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o/AmiTca         PROCEEDINGS  AND  DEBATES  OF  THE    ^3^    CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— r/H/rsrfai/,  December  5,  1974 


The  House  met  at  12  o'clock  noon. 

Rev.  Walter  Malenshein,  Roxborough 
Presbyterian  Church,  Philadelphia,  Pa., 
offered  the  following  prayer : 

Almighty  God,  our  Faihur,  we  come 
before  You  this  day,  not  because  of  habit 
or  custom  or  form,  but  because  we  recog- 
nize the  need  we  have  for  Your  guid- 
ance and  diiection. 

Keep  us  from  the  pride  and  foolish- 
ness of  l>elieving  that  we  can  accomplish 
anything  withoTit  You. 

We  thank  You  that  You  have  not 
dealt  with  us  as  we  deserve  to  be  dealt 
with,  but  in  love  and  mercy.  You  have 
provided  the  gift  of  life,  both  abundant 
and  eternal,  through  Your  Son. 

We  thank  You  for  the  promise  that 
if  we  come  in  faith  and  true  repentence 
You  will  forgive  us  and  bless  us  with  the 
presence  of  Your  Holy  Spirit. 

Fill  our  hearts  with  the  love  of  Christ 
this  day.  that  we  might  reflect  His  un- 
selfish compassion  and  concern  in  all 
we  do. 

We  pray  this  in  the  name  of  Jesus 
Christ  who  Icvcd  us  and  ?:ave  Him.self 
for  us.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  tliereof. 

Without  objection,  the  Journal  !-tands 
approved. 

There  was  no  objection. 


MESSAGE   FROM   THE   SENATE 

A  message  from  the  Senate  by  Mr.  Ai- 
rington,  one  of  its  clerks,  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  tlie  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
^H.R.  11929)  entitled  "An  act  to  amend 
section  15d  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  to  provide  that  ex- 
penditures for  pollution  control  facilities 
will  be  credited  against  required  power 
investment  return  pajTnents  and  repay- 
ments.Ji^ 

Tlie  message  also  amiomiced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
witli  an  amendment  to  a  bill  of  the  Hou.~-e 
of  the  following  titles : 

H.R.  7730.  An  act  to  authorize  the  Secre- 
liiiy  of  the  Interior  to  purchase  property 
located  v.itUm  the  Sau  Carlos  Mineral  Strip. 

The  message  also  aiuiounced  tbat  the 
Senate  had  tabled  the  conference  report 
on  the  bill  H.R.  15977  and  that  the  Sen- 


ate further  insists  upon  its  amendments 
to  the  bin  (H.R.  15977)  entitled  'An  act 
to  amend  the  Export-Import  Bank  Act 
of  1945,  and  for  other  purposes,"  requests 
a  further  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Sparkman, 
Mr.  Williams,  Mr.  Proxmire,  Mr.  Crans- 
aoN,  Mr.  Stevenson,  Mr.  McIniyre,  Mr. 
BiDEN,  Mr.  Hathaway,  Mr.  Tower,  Mr. 
Brooke.  Mr.  Packwood,  Mr.  Brock,  Mi*. 
Bennett,  and  Mr.  Weicker  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

Tlie  message  also  announced  tliat  tlie 
Senate  had  passed  bills  of  the  following 
titles,  in  wliich  the  concurrence  of  the 
House  is  requested : 

S.  2931.  An  act  to  authorize  Robert  L. 
Rai'scU  to  accept  an  office  or  position  in  a 
university  maintained  by  the  Government  of 
Canada;  and 

S.  4204.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  continue  the  minting  of 
dollars,  half-dollars,  and  quarter-dollars 
bearing  the  current  design  and  coinage  date 
during  calendar  year  1975.  and  for  other 
purpose^. 

CHANGE  IN  LEGISLATION  PROGRAM 

(Mr.  O'NEILL  ksked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hisye- 
marks.i 

Mr.  O'NEILL.  Mr.  Speaker,  in  an- 
nouncing the  program  for  next  week,  re- 
ferring to  the  whip  notice.  I  wish  to  state 
there  has  been  a  change. 

The  consideration  of  H.R.  5385,  Sur- 
face Transportation  Act  of  1974,  under 
an  open  rule,  with  1  hour  of  debate,  will 
be  the  first  item  on  the  agenda.  We  will 
consider  the  itile  only. 


because  we  believe  that  is  the  best  w  ay 
in  order  to  expedite  the  business  of  the 
day. 

Mr.  GROSS.  Does  the  gentleman  mean 
to  say  ,fliat  to  adopt  the  rule-  and  not 
take  up  the  bill  is  expeditious? 

Mr.  O'NEILL.  That  is  what  we  believe. 
I  trust  the  gentleman  will  go  along  with 
that  procedure.  That  is  the  manner  in 
which  we  have  made  the  assignment  on 
the  calendar. 

Mr.  GROSS.  Mr.  Speaker,  may  I  ask 
the  gentleman  tliis:  That  would  not  have 
anything   to   do  with   transfening   tlie 
bloodletting  that  is  taking  place  here  to  , 
Kansas  City,  would  it? 

Mr.  O'NEILL.  No. 

Mr.  GROSS.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

Tlie  SPEAKER.  Is  there  obijection  to 
the  request  of  the  gentleman,  from  Mas- 
sachtf^etta? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  AND  SPEAKER  TO  SIGN 
ENROLLED  BILLS  NOTWITH- 
STANTDING  ADJOURNMENT 

Mr.  O'NEILL.  Mr.  SpealEer,  I  ask 
unanimous  consent  that  the  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate,  and  that  the  Speaker  be  autlior- 
ized  to  sign  enrolled  bills,  notwitlistand- 
ing  the  adjournment  of  the  House  until 
Monday  next. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  f.io'-i  Mas- 
sachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
tlie  right  to  object — and  I  shall  not  ob- 
ject—I would  hke  to  ask  the  gentleman 
why  we  will  consider  only  the  rule  on 
the  surface  transportatiAn  bill  on  Mon- 
day. 

Mr.  O'NEILL.  Mr.  Spealier.  if  the  gen- 
tleman will  yield,  the  reason  for  that  is 
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CONFERENCE  REPORT  ON  S.  425. 
PROVIDING  FOR  COOPERATION 
BETWEEN  SECRETARY  OF  INTE- 
RIOR AND  THE  STATES  IN  REGU- 
LATION OF  SURFACE  MINING  OP- 
ERATIONS AND  ACQUISITION  AND 
RECLAMATION  OF  ABANDONED 
MINES 

Mr.  UDALL.  of  Arizona,  filed  the  tol- 
lowing  privileged  conference  reixjrt  on 
the  Senate  bill  (S.  425'  to  provide  for 
the  cooperation  between  the  Secretary 
of  the  Interior  and  the  States  with  re- 
spect to  the  regulation  of  sui-face  mining 
operations  and  the  acquisition  and  rec- 
lamation of  abandoned  mines,  and  for 
other  purposes: 

CoNFrsFNCE  Report  vH.  Kept  No.  .93  1522) 
Tlie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  biU  (S.  425 1 
to  provide  for  the  cooperation  between  the 
Secretary  of  the  interior  and  the  States  with 
respect  to  the  regulation  of  siirface  mining 
operations,  and  the  acqviisition  and  reclama- 
tion of  abandoned  mines,  and  for  other  pur- 
poses, having  met,  after  full  and  fi-ee  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows :     . 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Houie  amendment  insert 
the  following: 
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TITLE  I—STATEMENT  OP  FINDINGS  AND 
POLICY 


Reclama- 


tunnels. 


hearings, 
authority 


AND 


FINDINGS 

Sf.c.  101.  The  Congress  finds  and  declares 
that — 

(a)  extraction  of  coal  and  other  mineials 
from  the  earth  can  be  accomplished  l)y  vai-- 
ious  methods  of  mini;)g.  Including  surface 
mining; 

(b)  copl  mining  operations  presently 
contribute  significantly  to  the  Nations  en- 
ergy requirements;  surface  coal  mlnUig  con- 
stitutes one  method  of  extraction  of  the 
resource;  the  overv> helming  percentage  of  the 
>'ations  coal  reserves  can  only  be  extract- 
ed by  underground  mining  methods,  and  it 
is,  therefore,  essential  to  tlie  national  in- 
terest to  Insiue  the  existence  of  an  expand- 
ing and  economically  healthv  underground 
coal  mining  industry; 

(c)  many  surface  shining  operations  re- 
sult in  disturbances  of  surfaces  areas  that 
burden  and  adversely  affedt  commerce  and 
il\e  public  welfare  by  desti-oving  or  dimin- 
ishing the  utility  of  land  for  commercial 
industrial,  residential,  recreational,  agri- 
cultural, and  forestry  purpo.=cs.  by  causing 
iToslon  and  landslides,  by  contributing  to 
floods,  by  polluting  the  water,  by  destroy- 
nig  fish  and  wildlife  habitats,  bv  Impairing 
nat-ural  beauty,  by  damaging  the  properly 
of  citizens,  Ijy  creating  hazards  dangerous  to 
life  and  property,  by  degrading  the  quality 
of  life  in  local  communities,  and  by  counter- 
acting governmental  programs  and  efforts 
to  con-Tervc  soli,  water,  and  other  natural 
resources; 

Id)  surface  mining  and  reclamation  tech- 
nology are  now  developed  so  that  effective 
and  reasonable  regulation  of  surface  coal 
mining  operations  by  the  Stales  and  by  the 
Federal  Government  in  accordance  with  the 
requirements  of  this  Act  is  an  appropriate 
and  necessary  means  To  minimize  to  far  a.* 
practicable  tlie  adverse  social,  economic, 
i'lid  environmental  effects  of  .-uch  mining 
operations; 

(e)  becau.=e  of  the  diversity  in  terrain 
climate,  biologic,  chemical,  and  other  physi- 
cal conditions  In  areas  subject  to  mining  op- 
erations, the  primary  governmental  respon- 
sibility for  developing,  authorizing,  issuing. 
and  enforcing  regulations  for  surface  mining 
and  reclamation  operations  subject  to  this 
Act  should  rest  wi»h  the  States; 

(f)  while  there  Is  a  need  to  reeul.ite  sur- 
face mining  operations  for  minerals  other 
than  coal,  more  data  and  analvses  are  needed 
to  serve  as  a  basis  for  eflectfve  and  reason- 
able regulation  of  such  operations; 

(g)  surface  and  underground  coal  mining 
operations  affectiiinterstate  commerce,  con- 
tribute to  the  ecolicmic  well-being.  securlt>\ 
and  general  welfare  of  the  Nation  and  should 
oc  conducted  in  an  environmental  sound 
manner;  and 

111)  the  cooperative  effort  established  by 
this  Act  is  necessary  to  prevent  or  mitigate 
adverse  environmental  effects  of  present  and 
future  surface  mining  operations. 

PURPOSES 

Sfc.  102.  It  is  the  purpose  of  this  Act  to — 
(a)  establish  a  nationwide  program  to  pre- 
vent the  adverse  effects  to  society  and  the 
environment  resulting  from  surface  coal 
mining  operations  and  surface  Impacts  of  un- 
derground coal  mining  operations; 


(b)  a.<^sure  that  the  rights  of  surface 
landowners  and  other  persons  with  a  legal 
Interest  in  the  land  or  appurtenances  thereto 
are  fully  protected  from  such  operations: 
(c)  assure  that  surface  coal  mining  oper- 
ations are  not  conducted  where  reclamation 
as  required  by  this  Act  Is  not  feasible; 

Id)  assure  that  surface  coal  mining  oper- 
ations are  so  conducted  as  to  protect  the 
environment; 

le)    assure  that  adequate  procedures  are 
undertaken  to  reclaim  surface  areas  a-s  con- 
temporaneously as  possible  with  the  surface    . 
coal  minnig  operations; 

f)  a.ssure  that  the  coal  supply  esseniia) 
to  the  Nation's  energy  requirements,  and  to 
us  economic  and  social  well-being  is  pro- 
vided and  strilce  a  balance  between  protec- 
.tion  of  the  environment  and  the  Nations 
need  for  coal  as  an  essential  source  of 
energy: 

igi  assist  tlie  States  in  developing  and 
implementing  a  program  to  achieve  the  pur- 
po.ses  of  this  Act; 

ih)  promote  the  reclamation  of  mined 
areas  left  without  adequate  reclamation 
prior  to  the  enactment  of  this  Act  and  which 
coniinue.  in  their  unreclaimed  condition,  tc 
substantially  degrade  the  quality  of  the  en-> 
\  iionment.  prevent  or  damage  the  beneficial 
n.se  of  land  or  water  resources,  or  endanger 
the  health  or  safety  of  the  puolic; 

lit  a.ssuie  that  appropriate  procedures  me 
provided  for  the  public  participation  in  the 
development,  revision,  and  enforcement  of 
regulations,  standards,  reclamation  plans  or 
programs  established  by  the  Secretary  or  anv 
State  under  this  Act; 

.  (j)  encourage  the  full  utilization  of  coal 
'esources  through  the  development  and  ap- 
plication of  underground  extraction  tech- 
nologies: 

ik(    provide  a  means  for  development  of 
the  data  and  analyses  necessary  to  establish 
effective  and  reasonable  regulations  of  sur- 
face mining  operations  for  other  minerals: 
il)  stimulate,  sponsor,  provide  for  and  or 
.•-•uppiement  present  programs  for  the  con- 
duct of  research  Investigations,  experiments, 
and  demonstrations,  in  the  exploration,  ex- 
traciion.  processing,  development,  and  pro- 
duction of  minerals  and  the  training  of  min- 
eral engineers  and  scientists  In  the  fields  of 
mining,  minerals  resources,  and  technology, 
and  ilje  e.slablishment  of  an  appropriate  re- 
search ai;d  training  center  in  various  State-- 
.Tiid 

nni  wherever  necessary,  exercise  the  full 
reach  of  Federal  constitutional  powers  to 
insure  the  protection  of  the  public  Interest 
through  effective  control  of  surface  coal  mln- 
iiiR  operations. 

TITI.E    II— OFFICE    OF   SURFACE    MINING 

RECLAM.^TTON  AND  ENFORCEMENT 

CREATION  OF  THE  OFFICE 

Sec.  201.  ta)  There  Is  established  in  the 
Department  of  the  Interior,  the  Office  of  .sur- 
nue  Mining  Reclamation  and  Enforcement 
(hereinafter  referred  to  as  the  "Office") 

(b)  The  Office  shall  have  a  Director  who 
shall  be  appointed  by  the  President,  bv  and 
with  the  advice  and  consent  of  the  Senate 
and  shall  lie  oompensated  at  the  rate  pro- 
vided for  level  V  of  the  Executive  Schedule 
under  section  5315  of  title  5,  of  the  United 
States  Code,  and  such  other  employees  as 
may  be  required.  The  Director  shall  have  the 
responsibilUles  provided  under  subsection 
(c)  of  this  section  and  those  duties  and 
respon-siblllties  relating  to  the  functions  of 
the  office  which  the  Secretary  may  assign, 
consistent  with  this  Act.  Employees  of  the 
Office  shall  be  recruited  on  the  basis  of  their 
professional  competence  and  capacity  to  ad- 
minister the  provisions  of  this  Act.  No  le!;al 
authoritry,  program,  or  function  In  any  Fed- 
eral agency  which  has  as  Its  purpose  pro- 
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moting  the  development  or  use  of  coal  or 
other  mineral  resources,  shall  be  transferred 

to  the  Office.  ,    ^,     «r 

(c)  The  Secretary,  acting  through  the  or- 
fic»?shall — 

(1)  administer  the  programs  for  con- 
trolling surface  coal  mining  operations 
which  are  required  by  this  Act;  review  and 
approve  or  disapprove  State  programs  for 
controlling  surface  coal  mining  operations: 
make  those  investigations  and  inspections 
necessary  to  insure  compliance  with  this 
Act-  conduct  hearings,  administer  oaths,  Is- 
sue subpenas,  and  compel  the  attendance 
of  witnesses  and  production  of  written  or 
printed  material  as  provided  for  in  this  Act; 
issue  cease-and-desist  orders:  review  and 
vacate  or  modify  or  approve  orders  and  de- 
cisions; and  order  the  suspension,  revoca- 
tion, or  withholding  of  any  permit  for  fail- 
ure to  comply  with  any  of  the  provisions  of 
this  Act  or  any  rules  and  regulations  adopted 
pursuant  thereto: 

(2)  publish  and  promulgate  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  purposes  and  provisions  of  this  Act; 

(3)  administer  the  State  grant-in-aid 
program  for  the  development  of  State  pro- 
grams for  surface  coal  mining  and  reclama- 
tion operations  provided  for  in  title  V  of  this 
Act; 

(4)  administer  the  program  for  the  pur- 
chase and  reclamation  of  abandoned  and  un- 
reclaimed mined  areas  pursuant  to  title  IV 
of  this  Act; 

(5)  admmister  the  surface  mining  and 
reclamation  research  and  demonstration 
project  authority  provided  for  in  this  Act; 

(6)  consult  with  other  agencies  of  the 
Federal  Government  having  expertise  in  the 
control  and  reclamation  of  surface  mining 
operations  and  assist  States,  local  govern- 
ments, and  other  eligible  agencies  In  the  co- 
ordination of  such  programs; 

(7)  maintain  a  continuing  study  of  sur- 
face mining  and  reclamation  operations  in 
the  United  States: 

(8)  develop  and  maintain  an  Information 
and  Data  Center  on  Surface  Coal  Mining. 
Reclamation,  and  Surface  Impacts  of  Under- 
ground Mming,  which  will  make  such  data 
avaUable  to  the  public  and  to  Federal,  re- 
gional'. State,  and  local  agencies  conductmg 
or  concerned  with  land  use  planning  and 
agencies  concerned  with  surface  and  under- 
ground mining  and  reclamation  operations: 

(9)  assist  the  States  In  the  development  of 
State  programs  for  surface  coal  mining  and 
reclamation  operations  v^iich  meet  the  re- 

^^ulrements  of  this  Act  ar.d.  at  the  same  time, 
reflect  local  requirements  and  local  environ- 
mental conditions: 

(10)  assist  the  States  in 'developing  ob- 
jective scientific  criteria  and  appropriate 
procedures  and  institutions  for  determining 
those  areas  of  a  State  to  be  designated  un- 
suitable for  all  or  certain  types  of  surface 
coal  mining  pursuant  to  section  522;   and 

(11 )  monitor  all  Federal  and  State  research 
programs  dealing  with  local  extraction  and 
use  and  recommend  to  Congress  the  research 
and  demonstration  projects  and  necessary 
changes  in  public  policy  which  are  desig- 
nated to  (A)  improve  feaslbUity  of  under- 
ground coal  minmg,  and  (B)  improve  sur- 
face mining  and  reclamation  techniques  di- 
rected at  eliminating  adverse  environmental 
and  social  Impacts;  and 

(12)  perform  such  other  duftes  as  may  pe 
provided  by  law  and  relate  to  the  purposes 
of  this  Act. 

TITLE  in— ^TATE  MINING  AND  MINERAL 
RESOURCES  AND  RESEARCH  INSTITUTE 

AITTHORIZATION    OF    STATE    ALLOTMENTS    TO 
INSTITXTTES 

Sec.  301.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  Iiuerlor 


sums  adeqtiate  to  provide  for  each,  partici- 
pating State   $200,000   for   fiBcal   year   1975. 
$300,000  for  fiscal  year  1976,  and  $400,000  for 
each  fiscal  year  thereafter  for  five  years,  to 
assist  the  States  in  carrying  on  the  work  of 
a  competent  and  qualified  mining  and  min- 
eral  resources  research  institute,  or  center 
(hereinafter   referred   to   as   "institute")    at 
one  public  college  or  university  at  the  State, 
which  has  in  existence  at  the  time  of  enact- 
ment of  this  title  a  school  of  mines,  or  divi- 
sion, or  department  conducting  a  program  of 
substantial  instruction  and  research  In  min- 
ing or  minerals  extraction  or  which  estab- 
lishes such  a  school  of  mines,  or  division,  or 
department  subsequent  to  the  enactment  of 
this  title  and  which  school  of  mines,  or  divi- 
sion, or  department  shall  have  been  in  exist- 
ence   for  "at   least    two   years.   The   Advisory 
Committee    on    Mining    and    Minerals    Re- 
sources Research  as  created  by  this  title  shall 
determine  a  college  or  university  to  have  an 
eligible  school  of  mines,  or  division,  or  de- 
partment conducting  a  program  of  substan- 
tial  instruction  and  research  in  mining  or 
minerals  extraction  wherein  education  and 
research  in  the  minerals  engineering  fields 
are  being  carried  out  and  wherein  at  least 
five  full-time  permanent  faculty  members  are 
emploved:  Proiided,  That — 

( 1 1  such  moneys  when  appropriated  shall 
be  made  available  to  match,  on  a  doUar-for 
dollar  basis,  non-Federal  funds  which  shall 
be  at  least  equal  to  the  Federal  share  to 
support  the  Institute: 

(2)  if  there  Is  more  than  one  such  eligi- 
ble college  or  university  In  a  State,  funds 
under  this  title  shall,  In  the  absence  of  a 
designation  to  the  contrary  by  act  of  the 
legislature  of  the  State,  be  paid  to  one  such 
college  or  university  designated  by  the  Gov- 
ernor of  tlie  State;  and 

(3)  where  a  State  does  not  have  a  pub- 
lic college;  or  university  with  an  eligible 
school  of  mines,  or  division,  or  department 
conducting  a  program  of  substantial  in- 
struction and  research  In  mining  or  minerals 
extraction,  said  advisory  committee  may 
allocate  the  State's  allotment  to  one  private 
college  or  university  which  it  determines  to 
have  an  eligible  school  of  mines,  or  division, 
or  department  as  provided  herein; 

(b)  It  shall  be  the  duty  of  each  .such  In- 
stitute to  plan  and  conduct  and  or  arrange 
for  a  component  or  components  of  the  col- 
lege or  university  with  which  It  is  affiliated 
to   conduct   competent   research.    Investiga- 
tions,  demonstrations,   and    experiments   of 
either  a  basic  or  practical  nature,  or  both,  in 
relation  to  mining  and  mineral  resources  and 
to  provide  for  the  training. of  mineral  en- 
gineers   and    scientists    through    such    re- 
search,  investigations,   demonstrations,  and 
experiments.    Such    research.    Investigations, 
demonstrations,    experiments,    and    training 
may  include,  without  being  limited  to  ex- 
ploration;   extraction;    processing:    develop- 
ment:    production     of     mineral     resources; 
mining  and  mineral  technology:   supply  and 
demand  for  minerals;  conservation  and  best 
use   of   available  supplies  of   minerals;    the 
economic,   legal,  social  engineering,   recrea- 
tional, biological,  geographic,  ecological,  and 
other  aspects  of  mining,  mineral  resources, 
and  mineral  reclamation,  having  dvte  regard 
to  the  interrelation  on  the  natural  environ- 
ment, the  varying  conditions  and  needs  of 
the  respective  States,  to  mining  and  mineral 
resources  research  projects  being  conducted 
by  agencies  ot  the  Federal  and  State  govern- 
ments, and  other,  and  to  ixvoid  any  undue 
displacement  of  mineral  engL-ieers  and  scien- 
tists elsewhere  engaged  In  mining  and  min- 
eral resources  research. 

RESEARCH    FUNDS    TO    INSTITUTES 

Sec.  302.  (a)  There  is  authorized  to  be 
appropriated  annually  for  seven  years  to  the 
Secretary  of  the  Interior  the  sum  of  $15,000.- 


000  In  fiscal  year  1975,  said  sum  increased  by 
$2,000,000  each  fiscal  year  thereafter  for  six 
years,  which  shall  remain  available  untU  ex- 
pended. Such  moneys  when  appropriated 
shall  b*  made  available  to  institutes  to 
meet  the  necessary  expenses  for  purposes  of : 

(1)  specific  mineral  research  and  demon- 
stratton  projects  of  industrywide  application, 
which  could  not  otherwise  be  undertaken,  in- 
cluding the  expenses  of  planning  and  co- 
ordinating regional  mining  and  mineral  re- 
sources research  projects  by  two  or  more 
Institutes,  and  . 

(2)  research  Into  any  aspects  of  mining 
and  mineral  resources  jjroblems  related  «o 
the  mission  of  the  Department  of  the  In- 
terior, which  may  be  deemed  desirable  and 
are  not  otherwise  being  studied. 

(b)  Each  application  for  a  grant  pursuant 
to  subsection  (a)  of  this  section  shall,  among 
other  things,  state  the  nature  of  the  proj- 
ect to  be  undertaken,  the  period  during 
which  ItJsUl  be  pursued,  the  qualifications 
of  the  personnel  who  will  direct  and  conduct 
it  the  estimated  costs,  the  Importance  of 
the  project  to  the  Nation,  region,  or  State 
concerned,  and  Its  relation  to  other  known 
research  projects  theretofore  pursued  or 
being  pursued,  and  the  extent  to  which  it 
will  provide  opportunity  for  the  training  of 
mining  and  mineral  engineers  and  scientists, 
and  the  extent  of  participation  by  nongov- 
ernmental sources  in  the  project. 

(c)  The  Secretary  shall  Insofar  as  it  is 
practicable,  utilize  4;he  facilities  of  Uistltutes 
designated  In  section  301  of  this  title  to  per- 
form such  special  research,  authorized  by 
this  section,  and  shall  select  the  institutes 
for  the  performance  of  such  special  research 
on  the  basis  of  the  qualifications  without  re- 
gard to  race  or  sex  of  the  personnel  yho  will 
conduct  and  direct  it,  and  on  the  basis  of  the 
facilities  avaUable  in  relation  to  the  partic- 
ular needs  of  the  research  project,  special 
geographic,  geologic,  or  climatic  conditions 
within  the  immediate  vicinity  of  the  insti- 
tute m  relation  to  any  special  requirements 
of  the  research  project,  and  the  extent  to 
which  It  will  provide  opportunity  for  train- 
ing individuals  as  mineral  engineers  and  sci- 
entists. The  Secretary  may  designate  and 
utilize  such  portions  of  the  funds  authorized 
to  be  appropriated  by  this  section  as  he 
deems  appropriate  for  the  purpose  of  provid- 
ing scholarships,  graduate  fellowships,  and 
postdoctoral  feUowships. 

(d)  No  grant  shall  be  made  under  subsec- 
tion (a)  of  this  section  except  for  a  project 
approved  by  the  Secretary  of  the  Interior 
and  all  grants  shaU  be  made  upon  the  basis 
of  merit  of  the  project,  the  need  for  tlie 
knowledge  which  It  Is  expected  to  produce 
when  completed,  and  the  opportunity  It  pro- 
vides for  the  training  of  individuals  as  min- 
eral engineers  and  scientists. 

4jo  portion  of  any  grant  under  this  section 
shall  be  applied  to  the  acquisition  by  pur- 
chase or  lease  of  any  land  or  interests  there- 
m  or  the  rental,  purchase,  construction, 
preservation,  or  repair  of  any  building. 

FUNDING   CRITERIA 

Sec.  303.  (a)  Sums  available  to  institute.-; 
under  the  terms  of  sections  301  and  302  of 
this  title  shall  be  paid  at  such  times  and 
m  such  amounts  during  each  fiscal  year  Rj 
determined  by  the  Secretary,  and  upon 
vouchers  approved  by  him.  Each  institute 
shall  set  forth  its  plan  to  provide  for  the 
training  of  Individuals  as  mineral  engineer.-; 
and  scientists  under  a  curriculum  appropri- 
ate to  the  field  of  mineral  resotu-ces  and  min- 
eral engineering  and  related  fields;  set  forth 
policies  and  procedures  which  assure  that 
Federal  funds  made  available  under  this 
title  for  any  fiscal  year  will  supplement  and. 
to  the  extent  practicable.  Increase  the  level 
of  funds  that  would,  In  the  absence  of  such 
Federal  funds,  be  made  available  for  pur- 
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poses  of  this  title,  and  in  no  esse  supplant 
Buch  funds;  have  an  officer  appointed  by 
Its  governing  authority  who  ixadl  receive 
and  account  for  all  funds  paid  under  the 
provisions  of  this  title  and  shall  make  an 
annual  report  to  the  Secretary  on  or  be- 
fore the  first  day  of  September  qf  each  year, 
on  work  accomplished  and  the  status  of  proj- 
ects underway,  together  with  I  a  detailed 
statement  of  the  amounts  received  under 
any  provisions  of  this  title  during  the 
preceding  fiscal  year,  and  of  lis  disburse- 
ments on  schedules  prescribed  ^»y  the  Sec- 
retary. If  any  of  the  moneys  received  by 
the  authorized  receiving  oflBcer  [of  any  In- 
stitute under  the  provisions  of  this  title 
shall  by  any  action  or  contingency  be  found 
by  the  Secretary  to  have  been  I  improperly 
diminished,  last,  or  misapplied,  itishall  be  re- 
placed by  the  Slate  concerned  a^id  until  so 
replaced  no  subsequent  appVopriatlon  shall 
be  allotted  or  paid  to  any  Insiutite  of  such 
State.  j 

(b)  Moneys  appropriated  pursuant  to  this 
title  shall  be  available  for  expenses  for  re- 
search, Inveellgations,  experiments,  and 
training  conducted  under  authotlty  of  tills 
title.  The  Institutes  are  hereby  i  authorized 
and  encouraged  to  plan  and  cobduct  pro- 
grams under  this  title  in  coopeiiation  with 
each  other  and  with  such  other  agencies  and 
Individuals  as  may  contribute  U)  the  solu- 
tion of  the  mining  and  mineral  resources 
problems  involved,  and  moneys  appropriated 
pursuant  to  this  title  shall  be  anallable  for 
paying  the  necessary  expenses  ol  planning, 
coordinating,  and  conducting  sucli  coopera- 
tive research.  T 

.  DDXrES    OF    THE    SECRETARfc- 

Sec.  304.  The  Secretary  of  the  Interior  1& 
hereby  charged  with  the  responllblllty  for 
the  proper  administration  of  thl4  title  and, 
after  full  consultation  with  otheri  Interested 
Federal  agencies,  shall  prescribe  ^uch  rules 
and  regulations  as  may  be  nece.=sai-y  to  carry 
out  its  provisions.  The  Secretary Jshall  fur- 
nish such  advice  and  assistance  a^  will  best 
promote  the  purposes  of  this  title,  partici- 
pate in  coordinating  research  Initiated  under 
this  title  by  the  institutes,  indicate  to  them 
such  lines  of  inquiry  as  to  him  ieem  most 
Important,  and  encourage  and  asilst  In  the 
establishment  and  maintenance  or  coopera- 
tloj^  by  and  between  the  Institutes  and  be- 
tween them  and  other  research]  organiza- 
tions, the  United  States  Department  of  the 
Interior,   and   other  Federal   establishments. 

On  or  before  the  1st  day  of  Juiy  in  each 
year  after  the  passage  of  this  title,  fthe  Secre- 
tary shall  ascertain  whether  the  require- 
ments of  section  303(a)  have  beenjmet  as  to 
each  Institute  and  State.  i 

The  Secretary  shall  make  an  am|ual  report 
to  the  Congress  of  the  receipts,  exdendltures, 
and  work  of  the  histltutes  In  all  Stttes  under 
the  provisions  of  this  Otle.  The  feecretarys 
report  shall  Indicate  whether  any  tortlon  of 
an  appropriation  available  for  allotment  to 
any  State  has  been  withheld  and,]  if  so,  the 
reasons  therefor. 
»  I 

-      '  ,        AUTONOMY  I 

Sec.  305.  Nothing  In  this  title  shill  be  con- 
strued to  impair  or  modify  the  legal  rela- 
tionship existing  between  any  of  tie  colleges  • 
or  universities  ui^der  whose  direction  an  In- 
stitute is  established  and  ihe  govej-nment  of 
the  State  In  which  It  Is  located,  anja  nothing 
In  this  title  shall  In  any  way  be  construed  to 
authorize  Federal  control  or  direciii)n  of  edu- 
cation at  any  college  or  university. 

MISCELLANEOUS   PROVISION! 

Sec.  306.  (a)  The  Secretary  of  the  Inierlor 
shall  obtain  the  continuing  advice  uid  coop- 
eration of  all  agencies  of  the  Federal  Govern- 
ment concerned  with  mining  and  ir  ineral  re- 
sources of  State  and  local  governir  ents,  and 
of  private  Institutions  and  Indlvidr  sis  to  as- 
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sure  that  the  programs  authorized  In  this 
title  will  supplement  and  not  duplicate  es- 
tablished raining  and  minerals  research  pro- 
grama,  to  8timulate»  research  In  otherwise 
neglected  areas,  and  to  contribute  to  a  com- 
prehensive nationwide  program  of  mining 
and  minerals  research,  having  due  regard  for 
the  protection  and  conservation  of  the  en- 
vironment. The  Secretary  shall  make  gen- 
erally available  information  and  reports  on 
projects  completed,  in  progress,  or  planned 
under  the  provisions  of  thi^  title.  In  addition 
to  any  direct  publication  of  information  by 
the  institutes  themselves. 

(b)  Nothing  in  this  title  Is  Intended  to 
give  or  shall  be  construed  as  giving  the  Sec- 
retary of  the  Interior  any  authority  over 
mining  and  mineral  resources  research  con- 
ducted by  any  other  agency  of  the  Federal 
Giovermnent,  or  as  repealing,  superseding,  or 
diminishing  existing  authorities  or  responsi- 
bilities of  any  agency  of  the  Federal  Gov- 
ernment to  plan  and  conduct,  contract  for, 
or  assist  In  research  In  Its  area  of  responsi- 
bility and  concern  with  mining  and  mineral 
resources. 

(c)  Contracts  or  other  arrangements  for 
mining  and  mineral  resources  research  work 
authorized  under  this  title  with  an  InsUtute, 
educational  Institution,  or  nonprofit  orga- 
nization may  be  undertaken  without  regard 
to  the  provisions  of  sectidh  3684  of  the  Re- 
vised (31  U.S.C.  529)  when,  in  the  Judgirient 
of  the  Secretary  of  the  Interior,  advance  pay- 
ments of  Initial  expense  are  necessary  to  fa- 
cilitate such  work. 

(d)  No  research,  demonstration,  or  experi- 
ment shall  be  carried  out  under  this  Act  by 
an  institute  financed  by  grants  under  this 
Act  unless  all  uses,  products,  processes,  pat- 
ents, and  other  developments  resulting  there- 
from with  such  exception  or  limitation.  If 
any,  as  the  Secretary  may  find  necessary  In 
the  public  Interest,  be  available  promptly  to 
the  general  public.  Nothing  contained  In  this 
section  shall  deprive  the  owner  of  any  back- 
ground patent  relating  to  any  such  activi- 
ties of  any  rights  which  that  owner  may  have 
under  that  patent.  There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
for  the  printing  and  publishing  of  the  re- 
sults of  activities  carried  out  by  Institutes 
under  the  provisions  of  this  Act  and  for  ad- 
ministrative planning  and  direction,  but  such 
appropriations  shall  not  exceed  $1,000,000  in 
any  fiscal  year. 
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CENTER   FOR   CATALOGING 

Sec.  307.  The  Secretary  shall  esikbllsh  .. 
center  for  cataloging  current  ajid  projected 
scientific  research  In  all  fields  of  mining  and 
mineral  resources.  Each  Federal  agency  doUig 
mining  and  mineral  resources  research  shall 
cooperate  by  providing  the  cataloging  cen- 
ter with  Information  on  work  underway  or 
scheduled  by  it.  The  cataloging  center  shall 
classify  and  maintain  for  pubUc  use  a  cata- 
log of  mining  and  mineral  resources  research 
and  investigation  projects  in  progress  or 
scheduled  by  all  Federal  agencies  and  by 
such  non-Federal  agencies  of  government, 
colleges,  universities,  private  Institutions, 
firms  and  individuals  as  jnay  make  such  In- 
formation available. 

INTERAGENCT   COOPERATION 

Sec.  308.  The  President  shall,  by  such 
means  as  he  deems  appropriate,  clarify  agen- 
cy responsibility  for  Federal  mining  and 
mineral  resources  research  and  provide  for 
Interagency  coordination  of  such  research. 
Including  the  research  authorized  by  this 
title.  Such  coordination  shall  Include — 

<a)  continuing  review  of  the  adequacy  of 
the  Government-wide  program  in  mining 
and  mineral  resources  research; 

(b)  Identification  and  elimination  of  du- 
plication and  overlap  between  two  or  more 
agency  programs; 

(C)    identincation   of    technical    needs   In 


various   mining   and   mineral   reeources   re- 
search categories; 

(d)  recommendations  with  respect  to  al- 
location of  technical  effort  among  the  Fed- 
eral agencies; 

(e)  review  of  technical  manpower  needs 
and  findings  concerning  management  poli- 
cies to  improve  the  quality  of  the  Govern- 
ment-wide research  effort;  and 

(f)  actions  to  facilitate  Interagency  com- 
munication at  management  levels. 

ADVISORY      COMMITTEE 

Sec.  309.  (a)  The  Secretary  of  the  Interior 
shall  appoint  an  Advisory  Committee  on 
Mining  and  Mineral  Research  composed  of — 

(1)  the  Director,  Bureau  of  Mines,  or  his 
delegate,  with  his  consent; 

(2)  the  Director  of  the  National  Science 
Foundation,  or  his  delegate,  with  his  consent; 

(3)  the  President,  National  Academy  of 
Sciences,  or  his  delegate,  with  his  consent. 

(4)  the  President.  National  Academy  of  En- 
gineering, or  his  delegate,  with  his  consent; 

(5)  the  Director,  United  States  Geblogical 
Survey,  or  his  delegate,  with  his  consent; 
and 

(6)  not  more  than  four  other  persons  who 
are  knowledgeable  In  the  fields  of  mining  and 
mineral  resources  research,  at  least  one  of 
whom  shall  be  a  representative  of  working 
coal  miners. 

(b)  The  Secretary  shall  designate  the 
Chairman  of  the  Advisory  Committee.  Tlie 
Advisory  Committee  shall  consult  with,  and 
make  recommendations  to.  the  Secretary  of 
the  Interior  on  all  matters  Involving  or  relat- 
ing to  mining  and  mineral  resources  research 
and  such  determinations  as  provided  In  this 
title.  The  Secretary  of  the  Interior  shall  con- 
sult with,  and  consider  recommendations  of, 
such  Committee  In  the  conduct  of  mining 
and  mineral  resources  research  and  the  mak- 
ing of  any  grant  under  this  title. 

(c)  Advisory  Committee  members,  other 
than  officers  or  employees  of  Federal,  Slate, 
or  local  governments,  shall  be.  for  each  day 
(hicluduig  traveltime)  during  which  they  are 
performing  committee  buslncs.s.  entitled  to 
receive  compensation  at  a  rate  fixed  by  the 
Secretary,  but  not  In  excess  of  the  maximum 
rate  of  pay  for  grade  GS-18  as  provided  hi 
the  General  Schedule  under  section  5332 
of  title  5  of  the  United  States  Code,  and 
shall,  notwithstanding  the  limitations  o. 
sections  5703  and  5704  of  title  5  of  th<: 
United  States  Code,  be  fully  reimbursed  for 
trnveV.    subsistence,    and    related    expenses. 

TITLE  IV — ABANDONED  MINE 
RECLAMATION 

ABANDONED  COAL   MINE  RECLAMATION  B^ND 

Skc.  401.  (a)  There  Is  created  on  the  book.s 
Of  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Abandoned  Mine 
Reclamation  Fimd  (hereinafter  referred  to  as 
the  "fund")  which  shall  be  administered  bv 
the  Secretary  of  the  Interior. 

(b)  The  fund  shall  consist  of  amounts  de- 
posited In  the  fund,  from  time  to  lime, 
derived  fiom — 

1 1 )  the  sale,  lease,  or  rental  of  land  re- 
claimed pursuant  to  this  title; 

(2)  any  user  charge  imposed  on  or  for  land 
reclaimed  pursuant  to  this  title,  after  ex- 
penditures lor  maintenance  have  been  de- 
ducted; and 

(3)  the  reclamation  fees  levied  under  sub- 
section (d)  of  this  section. 

(c)  Amounts  covered  into  the  fund  shall 
be  available  for  the  acquisition  and  recla- 
mation of  land  under  section  405,  adminis-- 
tratlon  of  the  fund  and  enforcement  and 
collection  of  the  fee  as  specified  In  subsec- 
tion (d),  acquisition  and  filing  of  voids  and 
sealing  of  tunnels,  shafts,  and  eutryways  un- 
der section  406,  and  for  use  under  section 
404,  by  the  Secretary  of  Agriculture,  of  up 
to  one-fifth  of  the  money  deposited  In  the 
fund  annually  and  transferred  by  the  Secre- 
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tnry  oC  the  Interior  to  the  Secretary  of  Agri- 
culture for  such  purposes.  Such  amounts 
shall  be  available  for  such  purposes  only 
when  appropriated  therefor;  and  such  ap- 
propriations may  be  made  without  fiscal  year 
limitation. 

(d)  All  operators  of  coal  mining  operations 
subject  to  the  provisions  of  this  Act  shall 
pay  to  the  Secretary  of  the  Interior,  for  de- 
posit in  the  fund,  a  reclamation  lee  of  thirty- 
five  cents  per  ton  of  coal  produced  by  sur- 
face coal  mining  and  twenty-five  cents  per 
ton  of  coal  produced  by  underground  mining 
or  10  per  centum  of  the  value  of  the  coal 
ar  the  mine,  as  determined  by  the  Secretary, 
whichever  is  less.  Such  fee  shall  be  paid  each 
calendar  quarter  occurring  after  the  date  of 
enactment  of  this  Act,  beginning  with  the 
first  calendar  quarter  (or  part  thereof)  oc- 
curring after  such  dale  of  enactment  and 
ending  ten  years  after  the  date  of  enactment 
of  this  Act  unless  extended  by  an  Act  of 
Congress.  At  ttie  end  of  each  three-year  pe- 
riod following  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  adjust  the  fee  to 
reflect  any  change  in  the  cost  of  living  index 
since  the  beginning  of  such  thiee-year 
period. 

(e)  The  geographic  allocation  of  ex- 
penditures from  the  fund  shall  reflect  both 
the  area  from  which  the  revenue  was  de- 
rived as  well  as  the  program  needs  for  the 
funds.  Fifty  per  centum  of  the  funds  col- 
lected annually  In  any  State  or  Indian  reser- 
vation shall  be  expended  In  that  State  or 
Indian  reservation  by  the  Secretary  to  ac- 
complish the  purposes  of  this  title:  Provided, 
however.  That  if  such  funds  have  not  been 
expended  within  three  years  after  being 
paid  Into  the  fund,  they  shall  be  available 
for  expenditure  in  any  area.  The  balance  of 
funds  collected  on  an  annual  basis  may  be 
expended  in  any  area  at  the  discretion  of  the 
Secretary  In  order  to  meet  the  purposes  of 
this  title. 

OBJECTIVES   or  FUND 

Sec.  402.  Objectives  for  the  obligation  of 
funds  for  the  reclamation  of  previously 
mined  areas  shall  reflect  the  following  prior- 
ities in  the  order  stated : 

(a)  the  protection  q(  health  or  safety  of 
the  public;  » 

(b)  protection  of  the  ei^lronment  from 
continued  degradation  and  the  conservation 
of  land  and  water  re.sources; 

(c)  the  protection,  construction,  or  en- 
hancement of  public  facilities  such  as  utili- 
ties, roads,  recreation,  and  conservation  facil- 
ities a«d  their  use; 

(d)  the  improvement  of  lands  and  water 
to  a  suitable  condition  useful  In  the  economic 
and  social  development  of  the  area  affected; 
and 

(e)  research  and  demonstration  projects 
relating  to  the  development  of  surface  min- 
ing reclamation  and  water  quality  control 
program  methods  and  techniques  in  all  areas 
of  the  United  States. 

ELIGIBLE  LANDS 

Sec.  403.  The  only  land  eligible  for  rec- 
lamation expenditures  under  this  title  are 
thoss  which  were  mined  for  coal  or  which 
were  affectec^  by  such  mining,  wastebanks, 
coal  processing,  or  other  coal  mining  proc- 
esses, and  abandoned  or  left  in  an  Inade- 
quate reclamation  status  prior  to  the  date 
of  enactment  of  this  Act,  and  for  which  there 
is  no  continuing  reclamation  responsibility 
under  State  or  other  Federal  laws. 

RECLAMATION*    OF    RURAL    LANDS 

Sec.  404.   (a)   In  order  to  provide  for  the 


more  than  ten  years  with  landowner.s  (in- 
cluding owners  of  water  rights)  residents  and 
tenants,  and  individually  or  collectively, 
determined  by  him  to  have  control  for  the 
period  of  the  agreement  of  lands  In  question 
therein,  providing  for  land  stabilization,  ero- 
sion, alid  sediment  control,  and  reclamation 
through  conservation  treatment,  including 
measures  for  the  conservation  and  develop- 
ment of  soil,  water  (excluding  stream  chan- 
nelization), woodland,  wildlife,  and  recrea- 
tion resources,  of  such  lands.  Such  agree- 
ments shall  be  made  by  the  Secretary  with 
the  owners,  including  owners  of  water  rights, 
residents,  or  tenants  (collectlvelY  or  Indlvid- 
uallv)  of  the  lands  in  question. 

(b)  The  landowner.  Including  the  owner 
of  wiiUr  rights,  resident,  or  tenant  shall  fur- 
nish to  the  Secretary  of  Agriculture  a  con- 
.servation  and  development  plan  setting  forth 
the  proposed  land  uses  and  conservation 
treatment  which  shall  be  mutually  agreed 
by  the  Secretary  of  Agriculture  and  the  land- 
owner, including  owner  of  water  rights,  resi- 
dent, or  tenant  to  be  needed  on  the  lands  for 
which  the  plan  was  prepared.  In  those  in- 
stances where  It  is  determined  that  the  water 
rights  or  water  supply  of  a  tenant,  landowner.^ 
including  owner  of  water  rights,  residents,  or 
tenant  have  been  adversely  affected  by  a  sur- 
face or  underground  coal  mine  operation 
which  has  removed  or  disturbed  a  stratum  so 
lis  to  significantly  affect  the  hydrologic  bal- 
ance, such  plan  may  Include  proposed  meas- 
ures to  enhance  water  quality  or  quantity  by 
means  of  Joint  action  with  other  affected 
landowners.  Including  owner  of  water  rights, 
residents,  or  tenants  In  consultation  with  ap- 
propriate State  and  Federal  agencies. 

(c)  Such  plan  shali  be  incorporated  In  an 
agreement  under  which  the  landowner,  in- 
cluding owner  of  water  rights,  resident,  or 
tenant  shall  agree  with  the  Secretary  of 
Agriculture  to  effect  the  land  uses  and  con- 
servation treatment  provided  for  in  such 
plan  on  the  lands  described  In  the  agreement 
in  accordance  with  the  terms  and  condi- 
tions thereof. 

(dl  In  return  for  such  a^eement  by  the 
landowner,  including  owner  af  water  rights, 
resident,  or  tenant  the  Secretary  of  Agricul- 
ture is  authorized  to  furnish  financial  and 
Other  assistance  to  such  landowaier,  includ- 
ing owner  of  water  rights,  resident,  or  tenant 
in  such  amoun'ts  and  subject  to  such  condi- 
tions as  the  Secretary  of  Agriculture  deter- 
mines are  approp.-iate  and  in  the  public  In- 
terest for  carrying  out  the  land  use  and 
conservation  treatment  set  forth  in  the 
agreement.  Grants  made  under  this  section 
shal'  not  exceed  80  per  centum  of  the  cost  of 
'  carrying  out  such  land  uses  and  conserva- 
tion treatment  on  not  more  than  thirty  acres 
of  land  occupied  by  such  owner  including 
water  rights  owners,  resident  or  tenant,  or 
on  not  more  than  thirty  acres  of  land  which 
has  been  purchased  Jointly  by  such  land- 
owners including  water  rights  owners,  resi- 
dents, or  tenant  under  an  agreement  for  the 
enhancement  of  water  quality  or  quantity 
or  on  land  which  has  been  acquired  by  an 
appropriate  State  or  local  agency  for  the 
purpose  of  Implementing  such  agreement. 

(e)  The  Secretary  of  Agriculture  may  ter- 
minate any  agreement  with  a  landowner  In- 
cluding water  rights  owners,  operator,  or 
occupied  by  mutual  agreeiiient  if  the  Secre- 
tary of  Agriculture  determines  that  such 
ttrmlnation  would  be  in  the  public  interest, 
.and  may  agree  to  such  modification  of  agree- 
ments previously  entered  Into  hereunder  as 


^^^.  ^v.^.  V-,   — —  r- he  deems  desirable  to  carry  out  the  purposes 

control  and  prevention  of  erosion  and  sedi-^^^f  this  section  or  to  facilitate  the  practical 
ment  damages  from  unreclaimed  minedradmlnietration  of  the  program  authorized 
lands,  and  to  promote  the  conservation  ajfTd     herein. 

development  of  soil  and  water  resourc^  of  (f)    Notwithstanding  any  other  provision 

unreclaimed  mined  lands  and  lands  affected  of  law,  the  Secretary  of  Agriculture,  to  the 
by  mining,  the  Secretary  of  Agriculture  is  au-  extent  he  deems  It  desirable  to  carry  out  the 
tiiorized  to  enter  Into  a&ieements.  of  not     purposes  of  this  section, 'may  provide  in  any 


agreement  hereunder  for  (1)  preservation 
for  a  period  not  to  exceed  the  period  covered 
by  the  agreement  and  an  equal  period  there- 
after of  the  cropland,  crop  acreage,  and  allot- 
nient  history  applicable  to  land  covered  by 
the  agreement  for  the  purpose  of  any  Fed- 
eral program  under  which  such  history  Is 
used  as  a  basis  for  an  allotment  or  other 
limitation  on  the  production  of  such  crbp; 
or  (2)  surrender  of  any  such  history  and 
allotments. 

(g)  The  Secretary  of  Agriculture  shall  be 
authorized  to  issue  sucb  rules  and  regula- 
tions as  he  determines  are  necessary  to  carry 
out  the  provisions  of  this  section. 

(h)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  of  Agriculture  shall 
utilize  the  services  of  the  Soil  Conservation 
Service. 

(1)  Poinds  shall  be  made  available  to  the 
Secretary  of  Agriculture  for  the  purposes  of 
this  section,  as  provided  in  section  401(c). 

ACQUISITION    AND    RECLAMATION    OF    ABANDONED 
AND     UNRECLAIMED     MINED     LANDS 

Sec.  405.  (a)(1)  The  Congress  hereby  de- 
clares that  the  acquisition  of  any  inieresl 
In  land  or  mineral  rights  In  order  to  elimi- 
nate hazards  to  the  environment  or  to  the 
health  or  safety  of  the  public  from  mined 
•lands,  or  to  construct,  operate,  or  manage 
reclamation  facilities  and  projects  consti- 
tutes acquisition  for  a  public  use  or  purpose, 
notwithstanding  that  the  Secretary  plans  to 
hold  the  interest  In  land  or  mineral  rights  so 
acquired  as  an  open  space  or  for  recreation, 
or  to  resell  the  land  following  completion  of 
the  reclamation  facility  or  project. 

(2)  The  Secretary  may  acquire  by  pur- 
chase, donation,  or  otherwise,  land  or  any 
interest  therein  which  has  been  %ffected  by 
surface  mining  and  has  not  been  reclaimed 
to  its  approximate  original  condition.  Prior 
to  making  any  acquisition  of  land  under  this 
section,  the  Secretary  shall  make  a  thorough 
study  with  respect  to  those  tracts  of  land 
which  are  available  for  acquisition  under 
this  section  and  based  upon  those  findings 
he  shall  select  lands  for  purchase  according 
to  the  priorities  established  in  section  402. 
Title  to  all  lands  or  interests  therein  ac- 
quired shall  be  taken  in  the  na«e  of  the 
United  States.  The  price  paid  for  land  under 
this  section  shall  take  Into  account  the  un- 
restored  condition  of  the  land.  Prior  to  any 
Individual  acquisition  under  this  section,  the 
Secretary  shall  specifically  determine  the 
cost  of  such  acquisition  and  reclamation  and 
the  benefits  to  the  public  to  be  gained  there- 
from.    -  -^ 

(3)  For  The  purposes  of  this  section,  w-hei 
\he  Secretary  seeks  to  acquire  an  Interest  In 
land  or  mineral  rights,  and  cannot  nego- 
tiate an  agreement  with  the  owner  of  such 
Interest  or  right  he  shall  request  the  At- 
torney General  to  file  a  condemnation  suit 
and  take  interest  or  right,  following  a  tender 
of  Just  compensation  awarded  by  a  Jury 
to  such  person.  When  the  Secretary  deter- 
mines that  time  is  of  the  essence  because 
of  the  likelihood  of  continuing  or  Increas- 
ingly harmful  effects  upon  the  environment 
which  would  substantially  Increase  the  cost 
or  magnitude  of  reclamation  or  of  continuing 
or  increasingly  serious  threats  to  life,  safety, 
or  health,  or  to  property,  the  Secretan,'  may 
take  such  Interest  or  rights  Immediately 
upon  payment  by  the  United  States  either 
to  such  person  or  Into  a  court  of  competent 
Jurlsdlctlon*of  such  amount  as  the  Secre- 
tary shall  estimate  to  the  the  fair  market 
value  of  such  Interest  or  rights;  except  that 
the  Secretary  shall  also  pay  to  such  person 
any  further  amount  that  may  be  subsequent- 
ly awarded  by  a  Jury,  with  interest  from  the 
date  of  the  taking. 

(4)  For  the  purposes  of  this  section,  when 
the  Secretary  takes  action  to  .acquire  an 
interest  in  land  and  cannot  determine  which 
person  or  persons  hold  title  to  such  interest 
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OFi rights,  the  Secretary  shall  request  the 
Attorney  General  to  file  a  condemnation  auU, 
and  give  notice,  and  may  take  »uch  Interest 
or  rights  Immediately  upon  payment  Into 
court  of  such  amount  as  the  Selcretary  shall 
estimate  to  be  the  fair  market  \ialue  of  such 
interest  or  rights.  If  a  persoi^  or  persons 
establishes  title  to  such  luter4st  or  rights 
within  six  years  ^  from  the  tl|ne  of  their 
talcing,  the  court  shall  transfer  the  payment 
to  such  person  or  persons  and  t|ie  Secretary 
shall  pay  any  further  amount  Ihat  may  be 
agreed  to  pursuant  to  negotiations  or 
awarded  by  a  Jury  subsequent  to  tlie  time  of 
taking.  If  no  person  or  persons  e4tabllal}  title 
to  the  Interest  or  rights  within  sljc  years  from 
the  time  of  such  taking,  the  payments  shall 
revert  to  the  Secretary  and  be  deposited  in 
the  fund.  [ 

(5)     States    are    encouraged    to    acquire 
abandoned    and    unreclaimed    lilned    lands 
within  their  boundaries  and  to  tfansfer  such 
lands  to  the  Secretary  to  be  reclaimed  under 
appropriate  Federal  regulations.  The  Secre- 
tary is  authorized  to  make  grants  pn  a  match- 
ing basis  to  States  in  such  amounts  as  he 
deems  a()propriate  for  the  purpcfee  of  carry- 
ing out  the  provisions  of  this  title  but  in  no 
event  shall  any  grant  exceed  GO  (per  centum 
'of  the  cost  of  acquisition  of  the  lands  for 
which  the  grant  is  made.  When  la  State  has 
made  any  such  land  available  to  ithe  Federal 
Government  under  this  title,  such  State  shall 
have   a  preference   right    to  puBchase   such 
lands  after  reclamation  at  fair  ntarket  value 
less  the  State  portion  of  the  origihal  acquisl- 
•    tlou  price.  Notwitlistanding  the  provisions  of 
paragraph  (1)   of  this  subsection,  reclaimed 
land  may  be  sold  to  the  State  or  l(>cal  govern- 
ment In  which  it  Is  located  at  i  price  less 
than  fair  market   value,   which  in   no  case 
shall   be  less  than   the  cost  to  the  United 
States  of  the  purchase  and  reclamation  of 
the  land,  as  negotiated  by  the  Secretary,  to 
be  used  for  a  valid  public  purpose.  If  any 
land   sold   to  a  State   or  local   government 
undet  this  paragraph  is  not  nsed  for  a  valid 
public  purpose  as  specified  by  the  Secretary 
Ui  the  terms  of  the  sales  agreemant  then  all 
right,  title,  and  interest  in  such  land  shall 
revert  to  the  United  States.  Money  received 
from  such  sale  shall  be  deposited  in  the  fund. 

(6)  The  Secretary  shall  prepar*  specifica- 
tions for  the  reclamation  of  lands  acquired 
under  this  section.  In  preparing  these  speci- 
fications, the  Secretary  shall  utlli*e  the  spe- 
cialized knowledge  or  experience  of  any  Fed- 
eral department  or  agency  which  cap  assist 
him  in  the  development  of  implSmeutatlon 
of  the  reclamation  program  required  under 
this  title. 

(7)  In  selecting  lauds  to  be  acqfuired  pur- 
suant to  this  section  and  in  formulating  reg. 
ulatlona  for  the  making  of  graats  to  the 
States  to  acquire  lands  pursuant  t«  this  title, 
the  Secretary  shall  give  priority  to  lands  in 
this  unreclaimed  state  which  will  meet  the 
objectives  as  stated  in  section  402  above  when 
reclaimed.  For  those  lands  whicti  are  re- 
claimed for  public  recreational  us«.  the  rev- 
enue derived  from  such  lands  shajll  be  u,sed 
first  to  a.sRure  proper  malntenanqe  of  such 
funds  and  facilities  thereon  an4  any  re- 
maining moneys  shall  be  deposltjed  in  the 
f\mds. 

(8)  Where  land  reclaimed  pursuant  to  this 
section  Is  deemed  to  be  suitable  for  in- 
dustrial, commercial,  residential,  or  private 
recreational  development,  the  Secnetary  may 
sell  STich  land  by  public  sale  under  a  svstein^ 
of  competitive  bidding,  at  not  less  than  fair 
market  value  and  xmder  such  othpr  regula- 
tions as  he  may  promulgate  to  lit.sure  that 
such  lands  are  put  to  proper  use.,  as  deter- 
mbied  by  the  Secretary.  If  any  fc\ich  land 
sold  Is  not  put  to  the  tise  speclfltd  by  the 
Secretary  In  the  terms  of  the  sales  agree- 
ment, then  an  right,  title,  and  ijiterest  In 
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such  land  shall  revert  to  the  Uulled  States. 
Money  received  from  such  sale  shall  be  de- 
posited In  the  fund. 

(9)  The  Secretary  shall  hold  a  public 
hearing,  with  the  appropriate  notice.  In  th« 
county  or  counties  or  the  appropriate  sub- 
divisions of  the  State  in  which  lands  ac- 
quired to  be  reclaimed  pursuant  to  this  title 
are  located.  The  hearings  shall  be  held  at  a 
time  which  shall  afford  local  citizens  and 
governments  the  maximum  opportunity  to 
participate  in  the  decision  concerning  the 
use  of  the  lands  once  reclaimed. 

(b)  (1)  The  Secreury  is  authorized  to  use 
money  "in  the  fund  to  acquire,  reclaim,  de- 
velop,  and    transfer  land   to   any   State,   or 
any  department,  agency,  or  histrumentallty 
of  a  State  or  of  a  political  .subdivision  there- 
of,   or   to   any   person,   firm,   association,   or 
corporation  if  lie  determines  that  such  is  an 
Integral  and  necessary  element  of  an  eco- 
nomically feasible  plan  for  a  project  to  con- 
struct or  rehabilitate   housmg   for   persons 
employed  in  mines  or  work  incidental  there- 
to,  persons  disabled  as   the  result  of  such 
employment,   perstms  displaced   by   govern- 
mental action,  or  persons  dislocated  as  the 
result  of   natural   disasters  or  catastrophic 
failure  from  any  cause.  Such  activities  shall 
be  accomplished  under  such  terras  and  con- 
ditions as  Uie  Secretary  shall  require,  which 
may  Include  transfers  of  laud  with  or  with- 
out monetary  consideraiion:  Provided,  That, 
Lo  the  extent  that  the  consideration  i.s  below 
the   fair   market   value   of   the   land   trans- 
ferred, no  portion  of  the  difference  between 
the  fair  market  value  and  the  consideration 
shall  accrue  as  a  profit  to  such  person,  firm, 
association,    or   corporation.    Land   develop- 
ment may  include  the  construction  of  public 
facilities  or  other  improvements  including 
reasonable  site   work   and   offsite   improve- 
ments such  as  sewer  and  water  extensions 
which  the  Secretary  determines  necessary  or 
appropriate  to  the  economic  feasibility  of  a 
project.  No  part  of  the  funds  provided  under 
this   title   may   be   used   to  pay  the  actual 
construction  cost^  of  hotising. 

(2)  The  Secretary  may  carry  out  the  pur- 
poses of  this  subsection  directly  or  he  may 
make  grants  and  commitments  for  grants, 
and  may  advance  money  under  such  terms 
and  conditions  as  he  may  require  to  any 
State,  or  any  department,  agency,  or  histru- 
mentallty  of  a  State,  or  any  public  body  or 
nonprofit  organization  designated  by  a  Slate. 

(3)  The  Secretary  may  provide,  or  contract 
with  public  and  private  organizations  to  pro- 
vide information,  advice,  and  technical  assist- 
ance, Includhig  demonstrations,  hi  further- 
ance of  this  subsection. 

(4)  The  Secretary  may  make  e.xpenditures 
to  cany  out  the  purposes  of  this  subsection, 
without  regard  to  tlie  provisions  of  section 
403.  in  any  area  experiencing  a  rapid  develop- 
ment of  its  coal  resources  which  the  Secre- 
tary has  determined  does  not  have  adequate 
housing  facilities. 

rn-LiNc  VOIDS  and  szmakc  tunnixs 
Sec.  406.  (a)  The  Congres.s  declares  that 
voids  and  open  and  abandoned  tunnels, 
.sJWCts,  and  entryways  resulting  fr-^m  mining 
constitute  a  hazard  to  the  public  "lealth  or 
safety.  The  Secretary,  at  the  reqi>r  ^t  of  the 
piwernor  of  any  State.  Is  authorized  to  fill 
fcuch  voids  and  seal  such  abandoned  tunnels, 
fehafts.  and  entryl^•ays  which  the  Secretary 
determines  co\ild  endanger  life  and  property 
or  constitute  a  hazard  to  the  public  health 
or  safety. 

(bi  Irt  those  instances  where  mine  waste 
piles  are  being  reworked  for  conl  conservation 
purpcses,  the  Incremental  costs  of  dispostng 
of  the  wastes  from  such  operations  by  filling 
voids  and  sealing  tunnels  may  be  eligible  for 
funding  providing  that  the  disposal  of  these 
wastes  meet  the  purposes  of  this  section. 
(C)  Tlie  Secretary  may  acquire  by  purchase, 


^ 


douaiiou.  or  otherwise  such  Interest  In  land 
as  he  determines  necessary  to  cairy  out  the 
provisions  of  this  section. 

rVND    REPORT 

Sec.  407,  Not  later  than  January  1,  1976, 
and  annually  thereafter,  the  Secretary  shall 
report  to  the  Congress  on  operations  under 
the  fund  together  with  his  recommendations 
as  to  future  uses  of  the  fund. 

TRANSFER      OF  FUNDS 

Sec.  408.  The  Secretary  of  the  Interior  may 
transfer  funds  to  other  appropriate  Federal 
agencies.  In  order  to  carry  out  the  reclama 
tion  activities  authorized  by  tills  title. 
TITLE  V— CONTROL  OF  THE  ENVIRON- 
MENTAL IMPACTS  OF  SURFACE  COAL 
MINING 

ENVIRONMENTAL    PROTECTION    STANDARDS 

Sec.  501.  Not  later  than  the  end  of  the 
one-hundred-and-elghty-day  period  imme- 
diately following  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  promulgate  and 
publish  in  tlie  Federal  Register  regulations 
covering  a  permanent  regiUatory  procedure 
for  surface  coal  mining  and  reclamation  op- 
erations setting  mining  and  reclamation 
performance  standards  bajed  on  and  incor- 
porating the  provisions  of  title  V  and  estab- 
lishing procedures  and  requirements  for 
preparation,  submission,  and  approval  of 
State  programs  and  development  and  Imple- 
mentation of  Federal  programs  under  tills 
title.  Such  regulations  shall  not  be  promul- 
gated and  published  by  the  Secretary  until 
lie  has — 

(A)  published  proposed  regulations  In  the 
Federal  Register  and  afforded  interested  per- 
sons and  St«te  and  local  governments  a  pe- 
riod of  not  less  than  forty-five  days  after 
such  publication  to  submit  written  com- 
ments thereon; 

(B)  obtained  the  written  concurrence  of 
the  Administrator  of  the  EnvironmeuUl 
Protection  Agency  with  respect  to  those  reg- 
ulations promulgated  under  this  section 
which  relate  to  air  or  water  quality  stand- 
ards promulgated  under  the  authority  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1151-1175),  and  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1857); 
and 

(C)  held  at  least  one  public  hearing  on  the 
proposed  regulations. 

The  date,  time,  and  place  of  any  hearing  held 
on  the  proposed  regulations  shaU  be  set  out 
in  the  publication  of  the  proposed  regula- 
tions. The  Secretary  shall  consider  all  com- 
ments and  relevant  data  presented  at  such 
hearing  before  final  promulgation  and  pub- 
lication of  the  regulations. 

INITIAL    REGULATION    PROCEDURES 

Sec.  502.  (a)  No  person  shall  open  or  de- 
velop any  new  or  previously  mined  or  aban- 
doned site  f«T  surface  coal  mining  operations 
on  lands  on  which  such  operations  are  regu- 
lated by  a  State  unless  such  person  has 
obtained  a  permit  from  the  State  regulatory 
authority. 

(b)  All  surface  coal  mining  operations  on 
lands  on  which  suclj  operations  are  regulated 
by  the  State  which  commence  operations 
pursuant  to  a  permit  issued  on  or  after  the 
date  of  enactment  of  this  Act  shall  comply 
and  such  permits  sliall  contain  terms  requU - 
ing  compliaucfe  with  the  provisions  of  subsec- 
tions 616(b)(2), -SlSibXa).  616(b)(5),  515 
(b)(10),  515(b)(13),  516(b)(19),  and  516 
(d)  of  this  Act. 

(c)  On  and  after  one  hundred  thirty-five 
days  from  the  date  of  enactment  of  this  Act. 
all  surface  coal  mining  operations  on  lands 
on  which  such  operations  are  regulated  by  a 
State  which  are  in  operation  pursuant  to  a 
permit  lasued  before  the  date  of  enactment 
of  this  Act  shall  comply  with  th©  provisions 
of    subsections     515(^b)(2),    515(b)  (3».    513 
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(b)(5),  616(b)(10),  515(b)(13),  515(b)(19). 
and  515(d)  of  this  Act.  with  respect  to  lands 
irom  which  overburden  aiid  the  coal  setim 
l^elng  mined  liave  not  been  removed. 

(d)  Upor  the  request  of  the  5>ernut  appli- 
cant or  pt-m-.ittee  sub.~eqr.ent  to  a  v.ritten 
finding  by  the  regulatory  authority  and  un- 
der the  conditions  and  procedures  set  forth 
in  subsection  515(c),  the  regulatory  author- 
ity may  grant  variances  from  the  require- 
ment to  restore  to  approximate  original  con- 
tour set  forth  in  subsections  515(b)  (3)  and 
515(d). 

(e)  Not  later  tlian  twenty  months  from 
the  date  of  enactment  of  this  Act,  all  op- 
erators of  surface  coal  mhies  in  expectation 
of  operating  sucli  mUies  after  the  date  of 
approval  of  a  State  progi-am,  or  the  imple- 
mentation of  a  Federal  program,  shall  file 
an  nppUcation  for  a  permit  with  the  regu- 
latory authoiity,  such  application  lo  cover 
those  lands  to  be  mined  after  the  dale  of 
approval  of  the  State  program.  The  regula- 
tory authority  shall  process  such  applica- 
tioii-s  and  grant  or  deny  a  permit  within  six 
months  after  the  date  of  approval  of  the 
State  program,  but  in  no  case  later  than 
thirty  months  from  the  date  of  enactment 
of  this  Act. 

(f)  No  later  than  one  hundred  and  thirty- 
live  days  from  the  date  of  euactmeni.  of  this 
Act.  the  Secretary  shall  implement  «  Fed- 
eral enforcement  program  which  shall  re- 
main in  effect  In  each  State  in  which  there 
is  surface  coal  mining  \uilil  the  State  pro- 
gram has  been  approved  pursuant  to  this 
Act  or  until  a  Federal  program  has  been 
implemented  pursuant  to  this  Act.  The  en- 
forcement prograpi  shall — 

( 1 )  include  inspections  of  surface  coal 
mine  sites  which  sliall  be  made  on  a  random 
basis  (but  at  least  one  inspection  for  every 
File  every  three  months),  without  advance 
notice  to  the  mine  operator  and  for  the 
purpose  of  aacertauiig  compliiince  with  the 
standards  of  subsection  (b)  above.  The  Sec- 
retary shall  order  any  necessary  enforce- 
jnent  action  to  be  implemented  pursuant  to 
the  Federi^  enforcement  provision  of  this 
title  to  correct  violations  identliitd  ut  the 
inspections:  * 

(2)  provide  that  upon  receipt  of  inspec- 
tion reports  indicating  that  any  surface  coal 
mining  operation  has  been  found  in  violation 
of  subsection  (b)  above,  during  not  less  than 
two  consecutive  State  Inspections  or  upon 
receipt  of  the  Secretary  of  Information  which 
would  give  rise  to  reasonable  belief  that  such 
standards  are  being  violated  by  any  surface 
coal  mining  operation,  the  Secretary  shall 
order  the  Immediate  hispection  of  such  op- 
eration by  Federal  inspectors  and  the  neces- 
sary enforcement  actions,  if  any,  to  be  imple- 
mented pursuant  to  the  Federal  enforcement 
provisions  of  this  title.  When  the  Federal 
inspection  results  from  information  provided 
to  the  Secretary  by  any  person,  the  Secretary 
shall  notify  such  person  when  tlie  Federal 
inspection  is  proposed  to  be  carried  out  and 
such  person  shall  be  allowed  to  accompaiiy 
ihe    inspector   during    the   inspection: 

(3)  for  purposes  of  this  section,  the  term 
"Federal  Inspector"  means  personnel  of  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  and  such  additional  personnel 
of  the  United  States  Geological  Survey,  Bu- 
reau of  Land  Management,  or  of  the  Mining 
Enforcement  and  Safety  Administration  so 
designated  by  the  Secretary,  or  such  other 
personnel  of  the  Forest  Service,  Soil  Con- 
servation Service,  or  the  Agricultural  Sta- 
bilization and  Conservation  Service  as 
arranged  by  appropriate  agreement  with  the 
Secretary  on  a  reimbursable  or  other  basis: 

(4)  provide  that  the  State  regulatory 
agency  file  with  tl.e  Secretary  and  with  a 
designated  Federal  offlc*  centrally  located 
In  the  county  or  area  hi  which  the  iiispecled 


surface  coal  mi.ic  is  located  copies  of  inspec- 
tion reports  made; 

(5)  provide  that  moneys  authorised  by 
secUon  714  shall  be  avaUable  to  the  Secretary 
prior  to  the  approval  of  a  State  program  pur- 
suiint  to  this  Act  to  reimburse  the  States 
for  conducting  those  inspections  in  which  the 
standards  of  this  Act  are  enforced  and  for 
the  administration  of  this  section. 

(g)  FollowUig;  the  final  disapproval  of  a 
State  program,  and  prior  to  promulgation  of  a 
Federal  program  or  a  Federal  lauds  program 
pursuant  to  this  Act,  Including  judicial  re- 
view of  such  a  program,  existing  surface  coal 
mining  operations  may  continue  surface 
mining  operations  pui'suant  to  the  provisions 
ot  iccUon  502  of  this  Act. 

STATE   PHOGRAMS 

Sec.  503.  (a)  Each  State  In  which  there  is 
or  may  be  conducted  surface  coal  miiung 
operations,  and  which  wishes  to  assume  ex- 
clusive Jurisdiction  over  the  regulation  of 
surface  coal  mining  and  reclamation  opera- 
tions, except  as  provided  in  section  521  and 
title  IV  of  this  Act.  shall  submit  to  the  Sec- 
retary, by  the  end  of  the  eighteen-month 
period  beginning  on  the  date  of  enactment 
of  this  Act,  a  State  program  which  demon- 
.str^es  that  such  State  has  the  capability 
o|r  carryhig  out  the  provisions  of  this  Act 
s*id  meeting  its  purposes  through — 

(1)  a  State  law  which  provides  for  the 
retrulaticn  of  surface  mining  and  reclamation 
operations  in  accordance  with  the  require- 
ments of  this  Act  and  the  regulations  issued 
by  the  Secretary  pursuant  to  this  Act; 

(2)  a  State  law  which  provides  sanctions 
for  violations  of  State  laws,  regulations,  or 
conditions  of  permits  concernmg  surface 
mining  and  reclamation  operations,  which 
sanctions  shall  meet  the  minimum  require- 
ments of  this  Act.  including  civil  and  crim- 
inal actions,  forfeiture  of  bonds,  suspension, 
revocation,  and  withholding  of  permits,  and 
the  issuance  of  cea-se-ana-desist  orders  by 
the  State  regulatory  aut^iority  or  its  in- 
spectors; 

(3)  a  State  regulatory  atithority  with 
sufficient  administrative  and  technical  per- 
sonnel, and  stiaicient  fundhig  to  enable  the 
Slate  to  regtilate  .surface  cool  mining  and 
reclamation  operations  in  accordance  with 
the  requirements  of  this  Act; 

(4)  a  State  law  which  provides  for  the 
effective  implementation,  maintenance,  and 
enforcement  of  a  permit  system,  meeting 
the  requirements  of  this  title  for  the  regu- 
lation of  surface  mining  and  reclamation  op- 
erations for  coal  on  lands  within  the  State; 

(5)  establishment  of  a  process  for  the 
designation  of  areas  as  unsuitable  for  sur- 
face coal  mining  in  accordance  with  sec- 
tion 522; 

(6)  establishment,  for  the  purpose  of 
avoiding  duplication,  of  a  process  for  co- 
ordinating the  review  and  Issuance  of  per- 
mits for  surface  mining  and  reclamation 
operations  with  any  other  Federal  or  State 
permit  process  applicable  to  the  proposed 
operations. 

(b)  The  Secretary  shall  not  approve  any 
Stat-e  program  submitted  ttnder  this  section 
until  he  has — 

(1)  solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other  Federal 
agencies  concerned  with  or  having  special 
expertise  pertinent  to  the  proposed  State 
program; 

(2)  obtained  the  written  concurrence  of 
the  Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those  as- 
pects of  a  State  program  which  relate  to 
air  or  water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  i33  U.S.C. 


1151-1175),    and    the    Clean    Air    Act,    as  . 
amended  (43  US.C.  1857); 

(3)  held  at  least  one  public  hearing  on  the 
State  program  within  the  State;  and 

(4)  found  that  the  State  has  the  legal 
authority  and  qualified  personnel  necessar 
for  tlie  enforcement  of  the  environmental 
protection  standards.  * 
The  Secretary  shall  approve  or  disapprove  a 
State  program,  in  whole  or  In  part,  within 
six  full  calendar  months  after  the  date  sucl. 
Stite  program  was  submitted  to  him. 

(c)  If  the  S^retary  disapproves  any  pro- 
posed State  program  "in  wholp  or  In  part,  he 
shall  notify  the  State  in  WTlting  of  his  de- 
cision and  set  forth  In  detail  the  reason « 
therefor.  The  State  shall  have  sixty  days  in 
which  to  resubmit  a  revised  State  program 
or  a  portion  thereof:  The  Secretary  shall 
approve  or  disapprove  tlie  resubmitted  State 
program  or  portion  thereof  within  sixty  day;; 
from  the  date  of  resubmission. 

(d)  For  the  purposes  of  this  section  and 
section  504,  the  Inability  of  a  State  to  take 
any  action  the  purpose  of  which  Is  to  pre- 
pare, submit,  or  enforce  a  State  Program., 
or  any  portion  thereof,  because  the  action 
is  enjouied  by  the  Issuance  of  an  injunc- 
tion by  any  court  of  competent  jvirisdictior. 
shall  not  result  hi  a  loss  of  eligibQity  for  fi- 
nancial assistance  under  titles  IV  and  VII 
of  this  Act  or  in  the  imposition  of  a  Federal 
Program,  Regulation  of  the  surface  coal  min- 
ing and  reclamation  operations  covered  or  to 
be  covered  by  the  State  Program  subject  to 
the  injunction  shall  be  conducted  by  the 
State  pursuant  to  section  502  of  this  Act. 
until  such  time  as  the  Injunction  terminates 
or  for  one  year,  whichever  Is  shorter,  ai 
which  time  the  requirements  of  sections  60J 
and  504  shall  again  be  f  tiUy  applicable. 

*        EZDER-U,    FROCRAMS 

Sec.  504.  (a)  The -Secretary  shall  prepare 
and,  •subject  to  the  provisions  of  this  section, 
promulgate  and  implement  a  Federal  pro- 
gram for  a  State  If  such  Statf — 

(1)  falls  to  s^iibmlt  a  State  program  cover- 
ing surface  mining  and  reclamation  opert- 
tions  by  the  end  of  the  eighteen-month  pe- 
riod beginning  on  the  date  of  ennctnie:it  f. 
this  Act; 

(2»  fails  to  resubmit  an  acceptable  State 
program  within  sixty  days  of  disapproval  o-' 
a  proposed  State  program :  Prot'ided,  That  the 
Secretary  shall  not  Implement  a  Federal  pro- 
gram prior  to  the  expiration  of  the  IniUa! 
period  allowed  for  admls.slon  of  a  State  pTn- 
pram  as  pro^■ided  for  in  clause  (1)  of  the  sub- 
section; or  • 

(3)  fails  to  implement,  enforce,  or  mcln- 
Aaln  an  approved  State  program  as  pro'.'lded 
for  In  this  Act. 

If  State  compliance  witli  clause  ( 1 1  of  thi.; 
fcubsection  requires  an  act  of  the  Stale  legis- 
lature the  Secretary  may  extend  the  period 
for  submission  of  a  State  program  up  to  aa 
additioiial  six  montlis.  Pi-ouiulgatlon  and  im- 
plementation of  a  Fedfral  program  vesta  the 
Secretary  with  e.Kclusive  Jurisdiction  fur  the 
regulation  and  control  of  surface  mining  and 
reclamation  operations  taking  place  on  lands 
within  any  State  not  1»  compliance  with  thi.. 
Act.  After  promulgation  and  iniplemeutatio;i 
of  a  Federal  program  the  Secijptary  shall  be 
the  regulatory  authority.  In  proniulgating 
and  Implementing  a  Feder.i.l  program  for  a 
particular  State  the  Secretary  shall  take  Into 
consideration  the  nature  of  that  State's  ter- 
rain, climate,  biological,  chemical,  and  other 
relevant  physical  conditions. 

(b)  In  the  event  that  a  State  has  a  Sta'e 
program  for  surface  coal  mining,  and  is  no' 
enforcing  any  part  of  such  program,  the  Sec- 
retary may  provide  for  the  Federal  enforce- 
ment, under  the  provision.>  of  section  521,  of 
that  part  of  the  State  pro^^ram  not  beln^ 
enloiced  bv  bti-'h  State. 
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(c)  Prior  to  promulgation  and  liaplemeu- 
tatlou  of  any  proposed  Federal  pro  ;ram,  the 
Secretary  shall  give  adequate  public  notice 
and  hold  a  public  hearing  In  th#  affected 
State. 

(d)  Permits  Issued  pursuant  t)  an  ap- 
proved State  program  shall  be  valll  but  re- 
viewable under  a  Federal  program.  Immedi- 
ately following  promulgatiou  of  it  Federal 
program,  the  Secretary  shall  undertake  to 
review  such  permits  to  determine  that  the 
requirements  of  this  Act  aie  not  violated. 
If  the  Secretary  determines  any  jiermit  to 
have  been  granted  contrary  to  the  require- 
metits  of  this  Act,  he  shall  so  advis<  the  per- 
mittee and  provide  him  a  reasonable  oppor- 
tunity for  submission  of  a  new  af  plication 
and  reasonable  time  to  conform  ongoing 
surface  mining  and  reclamation  operations 
to  the  requirements  of  the  Federal  program. 

(e)  A  State  which  has  failed  to  o  )tain  the 
approval  of  a  State  program  prior    o  Imple- 

.mert-'.tion  of  a  Federal  program  ma>-  submit 
a  State  program  at  any  time  after  such  im- 
plementation. Upon  the  submission  of  such 
a  program,  the  Secretary  shall  follow  the 
procedures  set  forth  in  section  50J  (b)  and 
shall  approve  or  disapprove  the  Slate  pro- 
gram within  six  months  after  its  submittal. 
Approval  of  a  State  program  shall  je  based 
on  the  determination  that  the  Stat«  has  the 
capability  of  carrying  out  the  provisions  of 
this  Act  and  meeting  its  purposes  through 
the  criteria  set  forth  in  section  50  1(a)  (1) 
through  (6).  Until  a  State  program  is  ap- 
proved as  provided  under  this  sec  ion.  the 
Federal  program  shall  remain  in  eiTect  and 
all  actions  talcen  by  the  Secretary  jiursuant 
to  such  Federal  program,  inducing  the 
terms  and  conditions  of  any  perm  t  issued 
thereunder,  shall  remain  in  effect. 

(f )  Permits  Is-sued  pursuant  to  th,i  Federal 
program  shall  be  valid  but  reviewab  le  under 
the  approved  State  program.  The  Sti  te  regu- 
latory authority  may  review  such  p«rmlt6  to 
determine  that  the  requirements  of  this  Act 
and  the  approved  State  program  are  not  vio- 
lated. If  the  State  regulatory  authirity  de- 
termines any  permit  to  have  been  granted 
contrary  to  the  requirements  of  th  >  Act  or 
the  approved  State  program,  he  sha  1  so  ad- 
vise the  permittee  and  provide  him  8  reason- 
able opportunity  for  submission  o '  a  new 
application  and  reasonable  time  to  conform 
ongoing  surface  mining  and  reclamation  op- 
erations to  the  requirements  of  thu  Act  or 
approved  State  program. 

(g)  Whenever  a  Federal  program  is  pro- 
mulgated for  a  State  pursuant  to  tliis  Act, 
any  statutes  or  regulations  of  sucli  State 
which  are  in  effect  to  regulate  surfact  mining 
and  reclanjatlon  operations  subject  to  this 
Act  shall,  Insofar  as  they  hiterfere  ^rtth  the 
achievement  of  the  purposes  and  the  re- 
quirements of  this  Act  and  the  Federal  pro- 
gram, be  preempted  and  supersedec  by  the 
Federal  program. 

(h)  Any  Federal  program  shall  li  elude  a 
process  for  coordinating  the  review  a  id  l-ssu- 
ance  of  permits  for  surface  mhilng  and 
reclamation  operations  with  any  otl  er  Fed- 
eral or  State  permit  process  applicab  e  to  the 
proposed  operation. 

STATE     LAWS 

J  Sec.  505.  (a)  No  State  lav/  or  reg\)latioti  in 
effect  on  the  date  of  enactment  of  lils  Act, 
or  which  u\ay  become  effective  tn;reafter, 
sliall  be  superseded  by  any  provlsioi  of  this 
Act  or  any  regulation  issued  pursuar  t  there- 
to, except  insofar  as  such  State  law  ar  regu- 
lation is  Inconsistent  with  the  prov  sions  of 
this  Act. 

(b)  Any  provision  of  any  State  lav  or  leg- 
xtlatlon  in  effect  upon  the  date  of  en  ictment 


of  this  Act,  or  which  may  become  (effective 
thereafter,  which  provides  for  more  stringent 
land  use  and  environmental  cont;  ols  and 
regulations  of  surface  coal  mining  and 
reclamation  operations  tlian  do  the  provl- 


bi^ji.s  of  this  Act  or  any  regulatio 


1   issued 


pursuant  thereto  shall  not  be  construed  to 
be  inconsistent  with  this  Act.  Any  provision 
of  any  State  law  or  regulation  la  effect  on 
the  date  of  enactment  of  thta  Act,  or  which 
may  become  effective  thereafter,  which  pro- 
vides for  the  control  and  regulation  of  surface 
mming  and  reclamation  operations  for  which 
Bio  provision  is  contained  In  this  Act  shall 
iiot  be  construed  to  be  inconsistent  with  this 

(c)  Nothing  In  this  Act  shall  be  construed 
as  affecting  in  any  way  the  right  of  any  per- 
son to  enforce  or  protect,  under  applicable 
State  law,  his  interest  In  water  resources 
affected  by  a  surface  coal  mining  operation. 
PERMrrs 

Sec.  506.  la)  After  the  expiration  of  the 
titirty  month  period  following  the  date  of 
enactment  of  this  Act,  no  person  sliall  en- 
gage In  or  carry  out  on  lands  within  a  State, 
any  surface  coal  mining  operations  unless 
such  person  h^  first  obtained  a  permit  Is- 
sued by  such  State  pursuant  to  an  approved 
State  program  or  by  the  Secretary  pursuant 
to  a  Federal  program;  except  a  person  con- 
ducting stirface  coal  mining  operations  exist- 
ing at  the  dar«  of  enactment  of  this  Act 
tuider  a  valid  permit  from  the  State  regula- 
tory authority  may  conduct  such  operations 
beyond  such  period  if  an  application  for  a 
permit  has  beeti  filed  in  accordance  with  the 
•provisions  of  this  Act,  but  the  initidl  ad- 
ministrative decision  has  not  been  rendered. 

(b)  All  permits  issued  pursuant  to  the 
requirements  of  this  Act  shall  be  ls,sued  lor 
a  term  not  to  exceed  five  years  and  shall  be 
nontransferable:  Provided.  That  a  successor 
in  Interest  to  a  permittee  who  applies  for  a 
new  permit  within  thirty  days  of  succeeding 
to  .such  Interest  and  who  is  able  to  obtaUi 
the  bond  coverage  of  the  original  permit- 
tee may  continue  surface  coal  mining  and 
reclamation  operations  according  to  the  ap- 
proved mining  and  reclamation  plan  of  the 
original  permittee  until  such  successor's 
application  is  granted  or  denied. 

(c)  A  permit- siiall  terminate  if  the  per- 
mittee has  not  commenced  the  surface  coal 
mining  and  reclamation  operations  covered 
by  such  permit  within  three  years  of  the  Is- 
suance of  the  permit. 

(d)(1)  Any  valid  permit  issued  pursuant 
to  this  Act  shall  carry  with  it  the  right  of 
successive  renewal  upon  expiration  with  re- 
spect to  areas  within  the  boundaries  of  the 
existing  permit.  Ihe  holder  of  the  permit 
may  apply  for  renewal  and  such  renewal 
shall  be  Issued,  subsequent  to  public  hear- 
ing upon  the  following  requirements  and 
written  finding  by  the  regulatory  authority 
that—  ,  J  J 

(A)  the  terms  and  conditions  of  the  ex- 
i.stlng  permit  are  being  satisfactorily  met; 

(B)  the  present  surface  coal  mlnhig  and 
reclamation  operation  is  In  full  complianofc 
with  the  environmental  protection  stand- 
ards of  this  Act  and  the  approved  State 
plan  pursuant  to  this  Act; 

(C)  the  renewal  requested  d(5es  not  /wp- 
ardi/«  the  operators  continuing  responsibil- 
ity on  existing  permit  areas: 

(D)  the  operator  has  provided  evidence 
that  the  performance  bond  in  effect  for 
said  operation  will  continue  in  full  force 
and  effect  for  any  renewal  requested  in  such 
application  as  well  as  any  additional  bond 
the  regulatory  authority  might  require  pur- 
suant to  .section  509:  and 

(E)  any  additional  revl.sed  or  updated  in- 
formation required  by  the  regulatory  au- 
thority has  been  provided.  Prior  to  the  ap- 
proval of  any  extension  of  permit  the  regu- 
latory authority  shall  provide  notice  to  the 
appropriate  public  authorities. 

(2)  If  an  application  for  renewal  of  a  val- 
id permit  Includes  a  proposal  to  extend  the 
mining  operation  beyond  the  boundaries  au- 
thorized in  the  existing  permit,  the  portion 
of  the  application  for  reylslon  of  a  valid 
j;-  iiiiit  which  nddre.ises  any  new  land  areas 


shall  be  subject  to  the  full  standards  appli- 
cable to  new  applications  under  this  Act. 
(3)  Any  permit  renewal  shall  be  for  a  term 
not  to  exceed  the  period  of  the  original  per- 
mit established  by  this  Act.  AppUcatJon  for 
permit  renewal  shall  be  made  at  least  one 
hundred  and  twenty  days  prior  to  the  ex- 
piration of  the  valid  permit. 

APPLICATION    REQUIREMFNTS 

Sec.  507.  (a)  §%ch  application  for  a  .surface 
conl  mining  and  reclamation  permit  pur- 
suant to  an  approved  State  program  or  a  Fed- 
eral program  under  the  provisions  of  this 
Act  shall  be  accompanied  by  a  fee  as  deter- 
mined by  the  regulatory  authority.  Such  fee 
shall  be  ba.sed  as  nearly  as  possible  upon  the 
aciiial  or  anticipated  cost 'of  reviewing,  ad- 
ministering, and  enforcing  such  permit  Is- 
sued pursuant  to  a  State  or  Federal  program. 

(b)  The  permit  application  shall  be  sub- 
mitted in  a  manner  satisfactory  to  the  regu- 
latory authority  anjl  shall  contain,  among 
other  Ihiiifrs— 

(1)  the  names  and  addresses  of  (A)  the 
permit  applicant;  (B)  every  legal  owner  of 
record  of  the  property  (surface  and  mineral) 
to  be  mined:  (C)  the  holders  of  record  of  any 
leasehold  interest  In  the  property;  (D)  any 
purchaser  of  record  of  the  property  undrr  a 
real  estate  contract;  (E)  the  operator  If  he 
is  8  person  different  from  the  applicant;  and 
I  F)  If  any  of  these  are  business  entities  other 
than  a  single  proprietor,  the  names  and  ad- 
dresses, of  the  principals,  officers,  and  resident 
agent; 

(2i  the  names  and  addresses  of  the  own- 
ers of  record  of  all  surface  and  subsurface 
areas  within  five  hundred  feet  of  any  part 
iir  the  permit  area; 

(3)  a  statement  of  any  current  or  previous 
surface  coal  mining  permits  In  the  United 
!?tates  held  by  the  applicant  and  the  permit 
identiftfation; 

(4)  if  the  applicant  Is  a  partnership,  cor- 
poration. as.soclation.  or  other  business  en- 
tity, the  following  where  applicable;  the 
names  and  addresses  of  every  officer,  partner, 
director,  or  person  performing  a  funotloa 
.similar  to  a  director,  of  the  applicant,  to- 
gether with  the  name  and  address  of  any 
person  owning,  of  record  or  beneficially  either 
alone-  or  with  associates,  10  per  centum  or 
more  of  any  class  of  stock  of  the  applicant 
and  a  list  of  all  names  under  which  the  ap- 
plicant, partner,  or  principal  shareholder 
previously  operated  a  surface  mining  opera- 
tion within  the  United  States; 

(5)  a  statement  of  whether  the  applicant, 
any  subsidiary,  affiliate,  or  persons  controlled 
by  or  under  common  control  with  the  ap- 
plicant, has  ever  held  a  Federal  or  State 
mining  permit  which  subsequent  to  1960  has 
been  Mispended  or  revoked  or  has  had  a 
mining  bond  or  similar  .security  deposited  in 
lieu  of  bond  forfeited  and.  If  so,  a  brief  ex- 
planation of  the  fact  involved; 

(6)  a  copy  of  the  applicants  advertisement 
to  be  published  in  a  newspaper  of  general 
circulation  in  the  locality  of  the  propo.sed 
site  at  least  once  a  week  for  four  succe.ssive 
weeks,  and  which  Includes  the  ownership,  a 
description  of  the  exact  location  and  bound- 
aries of  the  proposed  site  sufficient  so  that 
the  propcsed  operation  Is  readily  locatable 
by  local  residents,  and  the  location  of  where 
the  application  is  available  for  public  in- 
spec-tlon; 

(7)  a  description  of  the  type  and  mchod 
of  coal  mining  operation  that  exists  or  is 
proposed,  the  engineering  techniques  pro- 
posed or  used,  and  the  equipment  used  or 
proposed  to  be  used; 

(8)  the  anticipated  or  actual  starting  and 
termination  dates  of  each  phase  of  the  min- 
ing operation  and  number  of  acres  of  land 
to  be  affected; 

(9)  evidence  of  the  applicant's  legal  right 
to  enter  and  commence  surface  mining  opera- 
lions  on  the  area  affected; 

(10)  the  name  of  the  watershed  atid  loca- 
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,  *!.. -,.^»^.  «fr»nr«  or  tribuii.rv  into     bv  this  section  shall  be  made  available  to  and   compactmg.   grading,   and   appropriate 

tlon  of  the  surface  stream  or  tiibtiiarj  into     °>/"_'lf*'-'\""  ^    interest  which  Is  or  may  revegetatlon   (whore  vegetation  e,\lsted  Un- 

whlch  surface  and  pit  drainage  viil  ue  dl.-     ^^^^^^^^^ly  affec^d^  l^-oiyiS.  T^at  Infor"-  mediately  prior/tTmlnlng) ;  and  estimate  of 


chirtrpd-  ""  adversely 

(11)    a   determination    of   the    hydrologlc  mation  which  pertains  only  to  the  analysis  of 

consequent  of  the  mining  and  reclamation  the  chemical  and  physical  properties  of  the 

ooe^^l^^th  on  and  off  the  mine  site,  coal  (excepting  information  regarding  such 

°Uth  ^pect     to     the     hydrologic    regime,  mineral  or  elemental  content  which  is  po- 


quantity  and  quality  of  water  in  burface  and 
grotmd  water  s.vstems  including  the  dis- 
solved and  suspended  solids  under  seasonal 
flow  conditions  and  tlie  collection  of  suffi- 
cient data  for  the  mine  site  and  surrounding 
area  so  that  an  assessment  can  be  made  of 
the  probable  cunmlative  impacts  of  all  antic- 
ipated mining  in  the  area  tipon  the  hydrol 


:s^irs«",.ys,.^;v;;;^„v;„.-^j;<>^..---^ 


avi'.Uability, 

(12)     when    requested    by    the    regulatory 


faBk  niltnng  and  reclamation  operations  for 
authomrthe  cTmat^rogi^al  fkclot-s- that'"are  wl^.,uchWit  is  .sought,  or  evidence  that 
pecuUar'ioMe  locality^f  the  la,rd  to  be     the_appUcant   has   satisfied   o^^^^^^^^ 


peculiar 

affected,  IncUidir.g  the  average  sea.sonal  pre 
cipitation,  the  average  direction  and  velocity 
cf  prevailing  windi.  and  tlie  seasonal  leni-. 
perattire  ranges; 

(13)  an  accurate  map  or  plan  to  an  appro- 
priate scale  clearly  showing  (a)  the  land 
to  be  affected  as  of  the  date  of  application 
and  (b)  all  types  of  information  .set  forth 
on  tdpographic^l  maps  of  the  United  States 
Geological  Survey  of  a  scale  of  1  :-24.000  or 
larger.  Including  all  man-made  features  and 
significant  known  nrchecloglcal  site*>cxisi|ng 
on  the  date  of  application: 

Suclt  a  map  or  plan  shall  among  other 
things  specified  by  the  regulatory  autiiority 
show  all  boundaries  of  the  land  to  be  af- 
fected, the  boundary  line.s  and  names  of 
present  owners  of  record  of  all  surface  areas 
abutting  the  permit  area,  and  the  location  of 
uU  buildings  within  one  thousand  feet  of 
the  permit  area: 

(14)  cross-isection  maps  or  plan.s  of  the 
land  to  be  affected  inclurtiug  ilio  actual  area 
to  be  mined,  prepared  i>y  or  vmOer  the  di- 
rection of  and  certified  by  a  regis'^ercd  pro- 
fessional engineer,  or  registertd  land  sur- 
veyor and  a  professional  geologist  iwlien 
-.peciQc  subsurface  information  is  deemed 
essential  and  requested  by  the  regnlhtory  au- 
thority), showiitg  pertinent  elevation  and 
location  of  test  borings  or  core  .samplings 
and  depicting  the  following  information: 
tlie  nature  and  depth  of  the  various  strata 
of  overburden;  the  location  of  subsurface 
water,  if  encountered,  and  lis.. quality;  ,the 
nature  and  thickness  of  any  coal  or  rider 
seam  above  the  coal  seam  to  l>e  mined;  the 
nature  of  the  stratum  Immediately  beneath 
the  coal  seam  to  be  mined:  all  mineral  crop 
lines  and  the  strike  and  dip  of  the  coal .  to 
be  mined  within  the  area  of  land  to  be  af- 
fected; existiixg  or  previous  surf.ice  mining 
limits;  the  location  and  extent  of  known 
workings  or  any  underground  mines.  Includ- 
ing mine  opeuin:;s  to  the  surface;  the  loca- 
tion of  aquifers;  the  estimated  elevation  of 
the  water  table:  the  location  ot  spoil,  waste, 
or  refuse  areas  and  topsc)il  preservation 
area,'^;  tlie  location  of  all  Impottndments  for 
waste  or  erosion  control;  a;»y  settling  or 
water  treatment  facilities;  constructed  or 
raturrd  draln\v;v..s  and  the  location  of  any 
di.^charges  to  anv  surface  bo<iy  of  water  on 
the  area  of  land  to  be  affected  or  adjacent 
thereto:  and  profiles  at  api)ropriate  cross 
sections  of  the  anticipated  firal  surface  con- 
figuration that  will  be  achieved  pursf.ant  to 
the    operator's    proposed    recl.imatlon    plan; 

(15)  a  statement  of  the  results  of  test 
borings  or  core  samplings  from  '':he  perihlt 
area,  Including  logs  of  the  drill  holes;  the 
thickness  of  the  coal  seam  found,  an  analysis 
of  the  chemlcfil  properties  of  such  coal;  the 
sulfur  content  oi  anv  coal  seam;  chemical 
analysis  of  potentially  acid  or  toxic  forming 
sections  of  the  overburden;  and  chemical 
analysis  of  the  stratum  lyhig  immediately 
underneath  the  coal  to  be  mined;  and 

(16)  Information  pertaining  to  coal  seams, 
test  J>orlngs,  or  cc^re  samplings  as   reqtiired 


the  cost  per  acre  of  the  reclamation.  Includ- 
ing a  statement  as  to  how  the  permittee 
plans  to  comply  with  each  of  the  require- 
ments set  out  in  section  515; 

(6)  the  steps  to  be  taken  to  comply  with 
applicable  air  and  water  quality  laws  and 
regulations  and  Auy  applicable  health  and 
safety  standards; 

(7)  the  consideration  which  has  been 
given  to  developii:g  the  reclamation  plan-  iii 
a  manner  consistent  with  local,  physical, 
environmental,  and  climatologlcal  condi- 
tions and  current  mining  and  reclamation 
technologies: 

(8)  the  consideration  which  has  IjCC-u 
given  to  lasuring  the  maximum  practicable 
recovery  of  the  nmieral  resource; 

Federal'  self -insurance    reqnUements.    Such  (9)   a  detailed  estimated  timetable  for  the 

policy  blv.vll  provide  for  p?rsonal  injury  and      accomplishment  of  each  major  step  in  the 
property  damage  protection   in   an  amomil.     reclamation  plan 


teutially  toxic  in  the  environment),  shall  be 
kept  confidential  and  not  made  a  malter  of 
public  record. 

(c)  Each  applicant  for  a  permit  shall  be 
reqtiired  to  .submit  to  the  regulatory  author- 
ity as  part  ol  the  permit  application  a  certifi- 
cate i6.-r.ed  .  by  an  Instirance  compatiy  au- 
thorized to  do  business  in  the  United  States 


adequate  to  compensate  any  persons  damaged 
as  a  result  of  surface  coal  raining  and  recla- 
mation operations  and  entitled  to  compensa- 
ttcn  undrr  the  appUcable  provisions  of.State 
law.  Such  policy  shall  be  maintained  in. full 
foice  and  e£ect  during  the  term  of  tht  per- 
mit ct  any  renewal.  Uicludiiig  the  length  of 
all  reclair.ation  opeiaaous. 

(d!  Each  applicant  for  a  permit  shall  be 
required  to  tubmlt  to  tht  regulatory  avithor- 
iiy  as  part  of  the  permit  application  a  rec- 
laniatica  plan  which  shall  mfeet  the  requlrc- 
menisof  this  Act. 

(PI  Each  applicant  for  a  surface  coal  min- 
ing ^nd  reclamation  permit  shall  file  a  copy 
of  Ills  application  for  public  inspection  with 
the  recorder  at  ihe  courthouse  of  the  county 


(10)  the  consideration  which  has  been 
given  to  making  tlie  surface  mining  and 
reclaination  operations  consistent  with  ap- 
plicable Slate  and  local  land  use  plans  and 
programs: 

(11)  all  lands,  interests  in  lands,  or  c-p- 
tians  on  such  interests  held  by  the  applicant 
or  pending  bids  on  interests  In  lands  by  tlie 
applicant,  which  lands  are  contiguous  to  the 
area  to  be  covered  by  the  permit; 

(12)  the  results  of  test  borings  which  tiie 
applicant  htis  made  at  tiie  area  to  be  covered 
by  the  permit,  including  the  location  of  sub- 
surface water,  and  an  analx'sis  of  the  chemi- 
cal properties  includmg  acid  forming  prop- 
ertie.s  of  the  mineral  and  overburden:  Pro- 
liOvd,  Tliat  information  about  the  mineral 


or  an   appropriiite   official   approved   by   the      shall  be  v.lthheld  by  the  regulatory  atithor- 
regulutory   authority   where   the  mining   Is     ity  if  the  applicant  so  reqttests; 


proposed  to  occur,  except  for  that  Informa- 
tion pertaining  to  the  conl  .seam  itself. 

Vl.CLAMATIOX    P1..\N    REQUIRFMENiS 

Si:c.  .''08.  .(a)  Each  reclamation  plan  sub- 
ipiiied  as  rfcrt  of  a  permit  application  pur- 
suant to  any  approved  State  program  or  a 
Federal  program  under  the  provisions  of  this 
Act  &h:.ll  include,  in  the  degree  of  detail 
necessary  to  demonsinite  that  reclamation 
reqiftred  by  the  State  or  P'ederal  program 
can  be  accomplished,  a  statement  of: 

(1)  the  Identification  of  the  entire  area 
to  be  mined  and  affected  over  the  estimated 
life  of  the  mming  operation  and  the  sii^e. 
sequence,  and  tuning  of  the  subareas  for 
which  it  Is  anticipated  that  individual  per- 
mits for  mining  will  be  sought; 

( 2 )  the  condition  of  the  land  to  be  covered 
by  the  permit  priOT  to  any  mining  Including: 

(A)  the  uws  existing  at  the  time  of  the 
application,  and  if  the  land  has  a  history  of 
previous  mining,  the  uses  which  preceded  any 
miniiit;: 

(B)  the  capability  of  the  land  prior  to  any 
mining  to  support  a  variety  of  uses  giving 
consideration  to  soil  and  foundation  charac- 
teristics, topography,  and  vegetative  cover; 

(3)  the  use  which  is  proposed  to  be  made 
of  the  land  following  reclamation,  including 
a  discussion  of  the  utility  and  capacity  of 
the  reclaimed  land  to-  support  a  variety  of 
alternative  u.ses  and  the  relationship  of  such 
tise  to  existing  land  u.se  policies  and  plans. 
and  the  comments  of  any  State  and  local 
government.s  ox.  agencies  thereof  which 
would  liatre  to  approve  or  authorize  the  pro- 
posed use  of  the  land  following  reclamation; 

(41  a  detailed  description  of  how  the  pro- 
posed pottmining  land  u.se  is  to  be  achieved 
and  the  necessary  support  activities  which 
may  »>e  needed  to  achie\e  'ihe  proposed  land 
use; 

(5)  the  engineering  techniques  propof^ed 
to  be  used  hi  mining  and  reclamation  and  a 
description  of  the  major  equipment;  a  plan 
for  the  control  of  surface  water  drainage  and 
of  water  accumulation:  a  plan,  where  ap- 
prop>iatP.   for  backtiinng.   soil   stabilization. 


(13)  a  detailed  description  of  th#  meas- 
ures to  be  taken  during  the  mining  and  rec- 
Inraation  process  to  assure  the  protection 
of  (A)  the  qttantlty  and  quality  of  .surface 
and  ground  water  systems,  both  on-  and  oft- 
tite.  from  adverse  effects  of  the  mining  and 
reclamation  process,  and  (3)  the  rights  of 
present  users  to  .such  water;  and 

(14)  such  other  requirements  as  the  regu- 
latory authority  shall  pre.'cribe  by  regula- 
tion. 

(b)  Any  in'ormation  required  by  this  .sec- 
tion which  is  not  on  public  file  pursuant  t.i 
State  law  shall  be  held  In  confidence  by  tlie 
reeiilaton.-  authority. 

PEtFO«MAXCE    BONDS 

Sec.  509.  (a I  After  a  surface  coal  minnv,: 
and  reclamation  permit  application  has  beeii 
approved  but  before  such  a  permit  is  is-sued 
the  applicant  shall  file  with  the  regulatory 
authority,  on  a  form  prescriijed  and  fur- 
nished by  the  regulatory  authority,  a  bond 
for  performance  payable,  as  appropriate,  to 
the  United  Stated  or  to  the  State,  and  con- 
d.tioual  upon  faithful  performance  of  all 
the  requirements  of  this  Act  and  the  permit. 
The  bond  shall  cover  that  area  of  laud  witiiin 
'Jie  permit  area  upon  which  the  operator  will 
initiate  and  conduct  surface  coal  mining  and 
reclamation  operations  within  tlie  Initial 
term  oi  tlie  permit.  As  succeeding  incre- 
ments of  surface  coal  mining  and  reclama- 
tion operations  are  |.o  be  initiated  and  con- 
ducted within  tlie  permit  area,  the  permittee 
shall  file  with  the  regulator  authority  an 
r.dditioual  bond  or  bonds  to  cover  such  in- 
crements in  accordance  with  this  section.  The 
amount  of  the  bond  required  for  each 
bonded  area  shall  depend  upon  the  reclama- 
tion requirements  of  the  approved  permit 
and  shall  be  determined  by  the  regulatory 
authority  on  the  basis  of  at  least  two  inde- 
pendent "estimates.  The  amount  of  the  bond 
shall  be  sufBcient  to  assure  the  completion 
of  the  reclamation  plan  if  the  work  had  to 
be  performed  by  a  third  party  In  the  event 
ot  forfeiture  and  in  no  case  shall'the  bond 
be  less  than  $10,000. 
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(b)  Liability  imder  the  bond  s  lall  be  for 
the  dtirstiou  of  the  surface  mining  and 
reclamation  operation  and  for  a  psrlod  coin- 
cident with  operator's  responsibility  for 
vegetation  requirements  in  section  515. 

The  bond  shall  be  executed  by  the  opera- 
tor and  a  corporate  surety  llcei  sed  to  do 
btisiness  in  the  State  where  such  operation 
is  located,  except  that  the  operator  may 
elect  to  deposit  cash,  negotiable  be  nds  of  the 
United  States  Government  or  sue  i  State,  or 
negotiable  certificates  of  deposit  o:  any  bank 
organized  or  triyisacting  business  in  the 
United  States.  The  cash  deposit  or  market 
value  of  such  securities  .shall  be  erjual  t.o  or 
greater  than  the  amount  of  the  bond  re- 
qii'red  for  the  bonded  area. 

(c)  The  regulatory  authority  n  ny  accept 
the  bond  of  the  applicant  i'tsel :  without 
.separate  surety  when  the  applicoi  t  demon- 
.strates  to  the  satisfaction  of  the  -egulatory 
authority  the  existence  of  a  suiti  ble  agent 
to  receive  service  of  process  and  a  history  of 
financial  solvency  and  continuous  operation 
sufficient  for  authorization  to  self -insure  or 
bond  such  amount. 

(d)  Cash  or  securities  .so  deposited  shall 
be  deposited  upon  the  same  terris  as  the 
terms  upon  which  surety  bunds  rr  ay  be  de- 
posited. Such  securities  shall  be  .stcurity  for 
the  repayment  of  .such  npgotiable  jertlficate 
of  deposit. 

<e)  The  nniouiu  of  the  bond  (r  dcpo.sit 
required  and  the  terms  of  each  acceptonce 
of  the  appllc»nf.s  bond  shall  be  at  justed  by 
the  regulatory  authority  from  time  to  time 
as  affected  land  acreages  are  in<  reaped  or 
decreased  or  where  the  cost  of  fut  ire  re.Ia- 
matlou  obviously  changes. 

PERMrr     APPROVAL     OR     DENI/  I, 

Sec.  510.  (a)  Upon  the  basis  of  a  complete 
mining  application  and  reclamalloii  plan  or 
a  revision  or  renewal  tliereof.  as  reijulred  by 
this  Act  and  pursuant  to  an  apprc\ed  Slate 
program  or  Federal  program  undei  tlie  pro- 
visions of  this  Act,  Including  pu  )Ilc  noti- 
fication and  an  opportunity  for  a  public 
hearing  as  required  by  section  513,  the  regu- 
latorj'  authority  shall  grant  or  denf  the  ap- 
plication for  a  permit  and  notify  The  appli- 
cant In  writing.  Within  ten  days  after  the 
granting  of  a  permit,  the  reguli  iir>ry  au- 
thority .<*hall  notify  the  State  and  the  local 
official  w  ho  has  the  duty  of  colle<  ting  real 
estate  taxes  in  the  local  poliiioal  svbdivision 
In  which  the  aiea  of  land  to  be  affected  is 
located  that  a  permit  has  been  isuied  and 
shall  describe  the  location  of  the   land. 

(b)  No  permit,  revision,  or  renev  al  appli- 
cation shall  be  approved  unless  thq  applica- 
tion affirmatively  demonstrates  and  the  regu- 
latory authority  finds  In  writing  on  the  basis 
of  the  Information  set  forth  In  the  appli- 
cation or  from  information  otherwise  avail- 
able which  win  be  documented  In  the  ap- 
proval, and  made  available  to  the  applicant, 
that— 

(1)  all  the  requirements  of  this  Act  and 
the  State  or  Federal  program  have  b  ;en  com- 
plied with; 

(2)  the  applicant  has  demonstrsted  that 
reclaniation  as  required  by  this  Act  and  the 
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State  or  Federal  program  can  be 
pllshed  untter  the  reclamation  p: 
talned  In  the  permit  application: 

(3)  the  assessment  of  the  probab 
lative  Impact  of  all  anticipated  mlnllig  in  the 
area  on  the  hydrologic  balance  spi  clfied   in 
section  507(b)   has  been  made  and 
posed  operation  thereof  has  been 
to  prevent  Irreparable  olTslte  impacls  to  hy 
drologlc  balance: 

(4)  the  area  proposed  to  be  mintd  is  not 
included  within  an  area  designatec 
able  for  .surface  coal  mining  pursuant  to  sec 
tion  522  of  this  Act  or  Is  not  within  an  area 
being  considered  for  such  designatlo  i  (unless 
in  such  an  area  as  to  which  an  ad:ninlstra 
tlve  proceeding  has  commenced  puisuant  to 
*#ctloa  522(a)  (4)  (D>  of  this  Act,  tlie  cpeia- 


accom- 
an    con- 


e  cumu- 


the  pro- 
designed 


tor  making  the  permit  application  demon- 
stjatee  that,  prior  to  September  1,  1974,  he 
has  made  substantial  legal  and  financial 
commitments  in  relation  to  the  operation  for 
which  he  is  applying  for  a  permit);  and 

(5)  the  proposed  surface  coal  mining  op- 
eration, if  located  west  of  the  one  hundredth 
meridian  west  longitude,  would  not  have  a 
substantial  adverse  effect  on  valley  floors  un- 
derlain by  unconsolidated  stream  laid  de- 
posits wliere  farming  can  be  practiced  in  the 
form  of  flood  irrigated  or  naturally  eublrri- 
gated  hay  meadows  or  other  crop  lands  (ex- 
cluding undeveloped  range  lands),  where 
such  valley  floors  are  slgnlflcnnt  to  present 
or  potential  farming  or  ranching  operations. 

(C)  The  applicant  shall  file  with  his  permit 
application  a  .schedule  listing  any  and  all 
notices  of  violations  of  this  Act  and  anv  law, 
rule,  or  regulation  of  the  United  States  or  of 
any  department  or  agency  in  the  United 
Srntes  pertaining  to  air  or  water  environ- 
mental prolecT,ion  incurred  by  the  applicant 
in  oi-.:)nertion  with  any  coal  surface  mining 
operation  during  the  oiie-.ve.ir  period  prior 
to  the  date  of  application.  The  schedtilc  .shall 
al.so  Indicate  the  linal  re.solutlon  of  any  such 
notice  of  violation.  Where ,  the  schedule  or 
other  Information  available  to  the  regul'storv 
attihorlty  indicates  tli.Tt  any  surface  coal' 
mining  operation  ov  ned  or  controlled  by  the 
applicant;  is  ctnrenily  in  vlolatloii  oi'  this 
Act  or  such  other  laws  referred  to  !n  this 
subsection.  i:ie.  permit  shall  not  bo  Issued 
until  the  applirtint  .submits  proof  that  such: 
violation  has  been  corrected  or  t.s  in  the 
process  of  being  corrected  to  the  satisfaction 
of  the  re(^it!,'Uory  suthorlty,  department,  or 
agency  which  has  Jurisdiction,  over  such 
violation. 

HEVISION    OF    PEBMITS 

Sec.  511.  (a)(1)  During  the  term  of  the 
pennit  the  permittee  may  submit  an  applica- 
tion, together  with  a  revised  reclaination 
plan,  to  the  regulatory  authority  for  a  revi- 
sion of  the  permit. 

(2)  An  applicBTlosi  for  a  revl.';ir»i  of  r  per- 
mit shall  not  be  approved  unless  (he  regula- 
tory authoiii.y  finds  that  reclamation  as  re- 
(luired  by  this  Vet  and  the  State  or  Federal 
program  can  b*^  Ri-compUshed  uncter  the  re- 
vi.sed  Reclamation  Plan.  The  revision  shall  be 
approved  or  disapproved  wlihlii  a  period  of 
time  established  by  il»e  .State  >jr  Federal  pro- 
gram. The  regulatory  authoriu-  shall  estab- 
li;ih  guidelines  for  a  determination  of  the 
scale  or  extent  of  a  revision  request  for 
which  all  permit  application  information  re- 
quirements and  procedures.  Including  notice 
and  hcarlng.s,  shall  apply :  Provided.  That  any 
revisions  which  propose  a  substantial  change 
in  the  Intended  future  use  of  the  land  or 
Klgulflcant  alterations  In  the  Reclamation 
Plan  shall,  at  a  minimum  be  subject  to  no- 
tice and  hearing  requirement.s. 

*(3)  Any  extensions  to  the  area  covered  by 
the  permit  except  incidental  boundary  revi- 
sions must  be  made  by  application  for  an- 
other^ermit. 

(b)»No  transfer,  assignment  or  sale  of  the 
rlght^granted  under  any  permit  issued  pur- 
suant to  this  Act  shall  be  made  without  the 
written  approval  of  the  regtilatory  au- 
thority. 

(c)  The  regtilatory  authority  may  require 
reasonable  revision  or  modlfi<atlon  of  the 
permit  provisions  during  the  term  of  such 
permit:  Provided.  Tliat  such  revision  or 
modification  shall  be  subject  to  notice  and 
Jiearlng  requirements  established  by  the 
State  or  Federal  program. 

COAL  e:  pi.oration  permits      ' 

Sec.  512.  (a)  Each  State  program  or  Federal 
l)rogram  shall  include  a  requirement  that 
coal  exploration  operations  which  substan- 
tially disturb  the  natural  land  surface  be 
conducted  under  a  permit  issued  by  the 
regulatory  authority. 

(b)  Each  application  for  a  coal  exploration 
permit   pursuant   to   an  approved   State   or 


Federal  program  under  the  prorlslons  of  this 
.^ci  thai  I  be  accompanied  by  a  fee  estabUshed 
by  the  regulatory  authority.  Such  fee  .-^hall 
be  based,  as  nearly  as  possible,  upon  the 
actual  or  anticipated  cost  of  reviewing,  ad- 
ininistering.  and  enforcing  such  permit  ts- 
sucd  pursuant  to  a  State  or  Federal  program. 
The  application  and  supporting  technical 
data  shall  be  submitted  in  a  manner  satis- 
factory to  the  regulatory  authority  and  shall 
Include  a  description  of  the  purpo.se  o(  the 
proposed  exploration  project.  The  supporting 
ttchnical  data  shall  Include,  among  other 
things: 

111  a  general  description  of  the  exi.ting 
environment: 

(2i  I  he  location  of  the  area  of  exploration 
by  either  metes  or  bounds,  lot.  tract,  range, 
or  section,  whichever  is  most  applicable,  lu- 
cludliic  «  copy  of  the  pertiqent  United  States 
c:eoloi!ioal  Survey  topographical  map  or  maps 
with  th»  area  to  be  explored  delineated 
there.'<n: 

i3»  a  description  of  existing  -oads,  rail- 
roads, utilities,  and  rights-of-way,  if  not 
shown  on  the  topographical  map: 

(4t  the  location  of  all  surface  bodies  of 
water,  u  not  shown  on  the  topographical 
map: 

(5)  the  planned  approximate  location  of 
any  acc-ss  loads,  cuts,  drill  holes,  arid  neces- 
s.irv  fficilltips  that  may  be  constructed,  in 
the  course  of  exploration,  all  of  which  shall 
be  plotted  on  the  topographical  map: 
(fi)  the  eRiima(ed  time  of  exploration- 
(7>  the  ownership  of  the  surface  land  to 
be  explored; 

(8(  the  written  permission  of  all  surface 
landowners  of  any  exploration  activities,  ex- 
cept where  the  applicant  owns  such  ex- 
ploration rights; 

<9)  provisions  for  reclamation  of  all  land 
disturbed  in  exploration,  Including  excava- 
tions, loflds,  drill  holes,  and  the  removal  of 
neces.sary  facilities  and  equipment:  and 

(lOi  such  other  Information  as  the  legu- 
latory  authority  may  require. 

(c)  Specifically  Identified  Informatlonsub- 
niitted  by  the  applicant  In  the  application- 
and  suppor'ng  technical  data  as  confidential 
concerning  trade  ^ecrets  or  privileged  copi- 
niercial  or  financial  Information  which  re- 
lates to  the  competitive  rights  of  the  appli- 
cant sh.nll  not  be  available  for  public  exniiu- 
nition 

(di  If  on  applicant  Is  denied  a  coal  ex- 
ploration permit  \mder  this  Act.  or  if  the 
rei^iulatory  atithorlty  falls  to  act  within  a 
reasohable  time,  then  the  applicant  may 
seek  relief  under  the  appropriate  adminis- 
trative procedures. 

tei  Any  person  who  conducts  any  coiil 
exploration  activities  in  connection  with  sur- 
face coal  mining  operations  ttnder  this  Act 
without  first  having  obtained  a  permit  to 
explore  from  the  appropriate  regtilatory  hm- 
thority  or  shall  fall  to  conduct  sMch  explora- 
tion activities  in  a  manner  consistent  with 
Ills  approved  coal  exploration  permit,  shall 
be  subject  to  the  provisions  of  section  518. 

•      PUBLIC  NOTICE  AND  PUBLIC  HEARINCS 

Str.  513.  (a)  At  the  time  of  submission  or 
an  application  for  a  surface  coal  mining  ana 
reclamation  permit,  or  revision  of  an  exist- 
ing permit  paisuani  to  the  provisions  of  rhl.s 
Act  or  an  approved  State  program,  the  appli- 
cant shall  submit  to  the  regulatory  author- 
ity a  copy  of  his  advertisement  of  the  owner- 
ship, precise  location,  and  boundaries  of  the 
liind  to  be  aiiected.  At  tlie  time  of  submis- 
sion such  advertisement  shall  be  placed  in  a 
local  newspaper  of  general  circulation  in  the 
locality  of  the  proposed  surface  mine  at 
least  once  a  v,  eek  for  four  consecutive  weeks. 
The  regulatory  authority  shall  notify  vari- 
otts  local  governmental  bodies,  planning 
agencies,  and  sewage  and  water  treatment 
authorities,  or  water  companies  in  the  local- 
ity in  which  the  proposed  stirface  mining 
will  take  place,  notifying  them  of  the  opei- 
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ator's  Intention  to  surface  mine  a  particu- 
larly described  tract  of  land  and  Indicating 
theappUcatious  permit  number  and  where 
a  copy  of  the  proposed  mining  and  reclama- 
tion pliui  may  be  inspected/  These  local 
bodie.^,  agencies,  aiitliorltles,  or  companies 
have  obligation  to  submit  written  comments 
within  thirty  days  on  the  mining  applica- 
tions with  respect  to  the  effect  of  the  pro- 
posed operation  on  the  environment  which 
are  within  their  area  of  responsibility.  Sufh 
comments  shall  be  made  available  to  the 
public  at  the  same  locations  as  are  the  min- 
ing applications. 

(b)  Any  person  with  a  valid  legal  interest 
or  the  ofljcer  or  head  of  any  Federal,  State, 
or  local  governmental  agency  or  authority 
shall  have  the  right  to  file  written  objections 
to  the  proposed  Initial  or  revised  applica- 
tion for  a  permit  for  surface  coal  mining  and 
reclamation   operaUon   with   the  regulatory 
authority  within  thirty  days  after  the  last 
publication  of  the  above  notice.  If  written 
objections  are  filed  and  a  hearing  requested, 
the  regulatory  authority  shall  then  hold  a 
public  hearing  in  the  locality  of  the  proposed 
mining  within  a  reasonable  time  of  the  re- 
ceipt of  such  objections.  The  date,  time,  and 
location  of  such  public  hearing  shall  be  ad- 
'vertised   by   the   regtilatory   authority   Ui   a 
newspaper  of  general  circulation  In  the  local- 
ity at  least  once  a  week  for  tliree  consecutive 
weeks  prior  to  the  scheduled  hearing  date. 
The  regulatory  authority  may  arrange  with 
the  applicant  upon  reqtiest  by  any  party  to 
the  administrative  proceeding  access  to  the 
proposed   mining   area   for    the   purpose   of 
gathering  Information   relevant  to  the  pro- 
ceeding. At  this  public  hearing,  the  appli- 
cant for  a  permit  shall  have  the  burden  of 
establishing  that  his  application  is  in  com- 
pliance with  the  applicable  State  and  Federal 
laws.   Not   less   than   ten   days   prior   to   any 
proposed  hearing,  the  regulatory   authority 
shall  respond  to  the  WTitten  objections  In 
wTiting.  Such  response  shall  Include  the  reg- 
tilatory authority's  preliminary  proposals  as 
to  the  terms  and  conditions,  and  amount  of 
bond  of  a  possible  permit  for  the  area  in 
question  and    answers   to   material    factual 
questipns  presented   in   the   written   objec- 
tions. The  regulatory  authority's  responsi- 
bility  vinder   this   subsection    shall    In    any 
event  be  to  make  publicly  available  Its  esti- 
mate as  to  any  other  conditions  of  mining 
or  reclamation   which   may   be   required   or 
contained    In    the    preliminary   proposal.   In 
the  event  all  parties  requesting  the  hearing 
stipulate  agreement  prior  to  the  requested 
herring,   and   withdraw   their   request,   such 
liearlngs  need  not  be  held. 

(c)  For  the  purpose  of  such  hearing,  the 
regtilatory  authority  may  administer  oaths, 
subpena  wltneases,  or  written  or  printed 
materials,  compel  attendance  of  the  wit- 
nesses, or  production  of  the  materials,  and 
take  evidence  including  but  not  limited  to 
site  Inspections  of  the  land  to  be  affected 
and  other  surface  coal  mining  operations 
carried  on  by  the  applicant  in  the  general 
vicinity  of  the  proposed  operation.  A  ver- 
batim transcript  and  complete  record  of 
each  public  hearing  shall  be  ordered  by  the 
regiilatory  authority. 

DECISIONS    OF    REGULATORY    AUTHORITY    AND 
APPE.\LS 

Sec.  514.  (a)  If  a  public  hearing  has  been 
held  pursuant  to  section  513(b),  the  regula- 
tory authority  shall  Issue  and  furnish  the 
applicant  for  a  permit  anc^  persons  who  are 
parties  to  the  administrative  proceedings 
with  the  written  finding  of  the  regulatory 
authority,  granting  or  denying  the  permit  In 
whole  or  in  part  and  stating  the  reasons 
therefor,  within  thirty  days  of  S0ld  hearings, 
(b)  If  there  has  been  no  pirtslic  hearing 
held  pursuant  to  section  513(b),  the  regula- 
tory authority  shall  notify  the  applicant  for 
a  permit  within  a  reasonable  tune,  taking 
into  account  the  time  needeci  for  proper  in- 


vestigation of  the  site,  the  complexity  of  the 
permit  application  and  whether  or  not  writ- 
ten objection  to  the  application  has  been 
filed,  whether  the  application  has  been  ap- 
proved or  disapproved.  If  the  application  Is 
approved,  the  permit  shall  be  Issued.  If  the 
application  is  disapproved,  specific  reasons 
therefor  must  be  set  forth  in  the  notification. 
Within  thirty  days  after  the  applicant  is 
notified  that  the  permit  or  any  portion 
thereof  has  been  denied,  the  applicant  may 
request  a  hearing  on  the  reasons  for  the  said 
disapproval.  The  regulatory  authority  shall 
hold  a  hearing  within  thirty  days  of  such 
request  and  provide  notification  to  all  in- 
terested parties  at  the  time  that  the  appli- 
cant is  so  notified.  Within  thirty  days  after 
the  hearing  the  regulatory  authority  shall 
Issue  and  furnish  the  applicant,  and  all  per- 
sons who  participated  in  the  hearing,  with 
the  written  decision  of  the  regulatory  au- 
thority granting  or  denying  the  permit  in 
whole  or  in  part  and  stating  the  reasons 
therefor. 

(c)  Any  applicant  or  any  person  who  has 
participated  in  the  administrative  proceed- 
ings as  an  objector,  and  who  is  aggrieved  by 
the  decision  of  the  regulatory  authority,  or 
if  the  regulatory  authority  fails  to  act  within 
a  reasonable  period  of  time,  shall  have  the 
right  of  appeal  for  review  by  a  court  of  com- 
petent jurisdiction  ir>  accordance  with  State 
or  Federal  law. 

ENVIRONMENTAL  PROTECTION  PERFORMANCE 
STANDARDS 

Sec.  S15.  (a)  Any  permit  issued  under  any 
approved  State  or  Federal  program  pur- 
suant to  this  Act  to  conduct  surface  coal 
mining  operations-  shall  reqtiire  that  such 
surface  coal  mining  operations  will  meet 
all  applicable  performance  standards  of  this 
Act,  and  such  other  requirements  as  the 
regulatory   authority   shall   promulgate. 

(b)  General  performance  standards  shall 
be  applicable  to  all  surface  coal  mining 
and  reclamation  operations  and  shall  Te- 
quire  the  operator  as  a  minimum  to— 

(1)  conduct  surface  coal  mining  opera- 
tions so  as  to  maximize  the  utilization  and 
conservation  of  the  solid  fuel  resource  being 
recovered  so  that  reaffecting  the  land  in 
the  future  through  surface  coal  mining  can 
be  minimized; 

(2)  restore  the  land  affected  to  a  condi- 
tion at  least  fully  capable  of  supporting  the 
uses  which  it  was  capable  of  supporting 
prior  to  any  mining,  or  higher  or  better  \ises 
of  which  there  are  reasonable  likelihood, 
so  long  as  such  use  or  tises  do  not  present 
any  actual  or  probable  hazard  to  public 
health  or  safety  or  pose -any  actual  or  prob- 
able threat  of  water  diminution  or  pollu- 
tion, and  the  permit  applicants'  declared 
proposed  land  use  following  reclamation  Is 
not  deemed  to  be  impractical  or  unreason- 
able, inconsistent  with  applicable  land  u.se 
policies  and  plans,  involves  unreasonable 
delay  in  implementation,  or  is  violative  of 
Federal,  State,  or  local  law; 

(3)  with  respect  to  all  surface  coal  min- 
ing operations  backfill,  compact  (where  ad- 
visable to  Insure  statabillty  or  to  prevent 
leaching  of  toxic  materials),  and  grade  in 
order  to  restore  the  approximate  original 
contour  of  the  land  with  all  hlghwalls,  spoil 
piles  and  depressions  eliminated  (unless 
small  depressions  are  needed  In  order  to  re- 
tain moisture  to  asfist  revegetatlon  or  as 
otherwise  authorized  pursuant  to  this  Act: 
Provided,  hoxcever.  That  in  surface  coal  min- 
ing which  Is  carried  out  at  the  same  loca- 
tion over  a  substantial  period  of  time  where 
the  operation  transects  the  coal  deposit:  and 
the  thickness  of  the  coal  deposits  relative  to 
the  volume  of  the  overburden  is  large  and 
where  the  operator  demonstrates  that  the 
overburden  and  other  spoil  and  waste  ma- 
terials at  a  particular  point  in  the  permit 
area  or  otherwise  available  from  the  entire 
permit  area  Is  insufiicient.  giving  due  con- 


sideration to  volumetric  expansion,  to  re- 
store the  approximate  original  contour,  the 
operator,  at  a  mlnlmvim,  shall  backfill,  grade, 
and   compact    (where   advisable)    using   all 
available  overburden   and   other  spoil   and 
waste  materials  to  attain  the  lowest  practi- 
cable grade  but  not  more  than  the  angle  or 
repose,  to  provide  adequate  drainage  and  to 
cover  ail  acid-forming  and  other  toxic  ma- 
terials. In  order  to  achieve  an  ecologically 
sound   land   use  compatible   with  the  sur- 
rotindlng  region:  And  provided  further.  That 
m  surface  coal  mining  where  the  volume  ot 
overburden  is  large  relative  to  the  thickness 
of  the  coal  deposit  and  where  the  operator 
demonstrates  that  due  to  volumetric  expan- 
sion the  amount   of  overburden  and   other 
spoil  and  waste  materials  removed  in  the 
course  Of  the  mining  operation  is  more  than 
sufficient  to  restore  the  approxlmrfte  original 
contour,  the  operator  shaU   after  restoring 
the    approximate    contour,    backfill,    grade, 
and  compact' (where  advisable)    tlie  exces.s 
overburden  and  other  spoil  and  waste  ma- 
terials to  attain  the  lowest  grade  but  not 
more  than  the  angle  of  repose,  and  to  con- 
sider all  acld-formlng  and  other  toxic  ma- 
terials, in  order  to  achieve  an  ecologically 
sound   land   tise   compatible   with  the   sur- 
rounding region  and  that  such  overburden 
or  spoil  shaU  be  shaped  and  graded  in  such 
a  way  as  to  prevent  slides,  erosion,  and  water    ' 
pollution  and  is  revegetated  in  accordance 
with  the  requirements  of  this  Act: 

(4)  stabilize  an*  protect  all  surface  areas 
Including  spoil  pUes  affected  by  the  mining 
and  reclamation  operation  to  effectively  con- 
trol erosion  and  attendant  air  and  water 
pollution; 

(5)  remove  the  topsoil  from  the  land  in  a 
separate  layer,  replace  it  on  the  backfill  area . 
or  if  not  utilized  Immediately,  segregate  it 
in  a  separate  pile  from  other  spoU  and  when 
the  topsoil  is  not  replaced  on  a  backfill  area 
within  a  time  short  enough  to  avoid  deterio- 
ration of  the  topsoil,  maintain  a  successful 
cover  by  quick  growing  plant  or  other  means 
thereafter  so  that  the  topsoil  U  preserved 
from  wind  and  water  erosion,  remains  free 
of  any  contamination  by  other  acid  or  toxic 
material,  and  Is  in  a  usable  condition  for 
sustaining  vegetation  when  restored  during 
reclamation,  except  If  topsoil  Is  of  insufficient 
quantity  or  of  poor  quality  for  sustaining 
vegetation,  or  if  other  strata  can  be  shown  to 
be  more«ultable  for  vegetation  requirements, 
then  the  operator  shall  remove,  segregate, 
and  preserve  In  a  like  manner  such  other 
strata  which  is  best  able  to  support  vegeta- 
tion; 

(6)  restore  the  topsoil  or  the  best  available 
subsoil  which  has  been  segregated  and  pre- 

.    served; 

(7)  protect  off  site  areas  from  slides  or 
damage  occurring  during  the  surface  mining 
and  reclamation  operations,  and  not  deposit 
spoil  material  or  locate  any  part  of  the  oper- 
ations or  waste  accumulations  outside  the 
permit  areas; 

(8)  create,  if  authorized  in  the  approved 
mining  and  reclamation  plan\  and  permit, 
permanent  impoundments  of  water  on  min- 
ing sites  as  part  of  reclamatioi>  activities  only 
when  it  Is  adequately  derng^trated  that — 

(A)  the  size  of  the  Igirpoundment  is  ade- 
quate for  its  intendedT)urposes: 

(B)  the  impoundment  dam  construction 
will  be  so  designed  as  to  achieve  necessary 
stability  with  an  adequate  margin  of  safety 
compatible  with  that  of  structures  con- 
structed under  Public  Law  83-566: 

(C)  the  quality  of  Impounded  water  will 
be  suitable  on  a  permanent  basis  for  Its  In- 
tended use  and  that  discharges  from  the  im- 
poundment will  not  degrade  the  water  qual- 
ity in  the  receiving  stream; 

(D»  the  level  of  water  will  be  reasonably 
stab)e;     , 

(E)  final  grading  will  provide  adequate 
safety  and  access  for  proposed  water  users; 
and  ^ 
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,  (P)  such  water  Impouiidmenta  will  not  re- 
sult in  the  diminution  of  the  quality  or 
quantity  of  water  utUlzed  by  adjacent  or 
surrounding  landowners  for  agrlctiltural,  In- 
dustrial, recreational,  or  domestic  uses; 

(9)  fill  all  auger  holes  with  anoJmpervlous 
and  noncombustlble  material  iri  order  to 
prevent  drainage; 

MO)  minimize  the  disturbances  to  the  pre- 
vailing hydrologlc  balance  at  the  mine-site 
and  In  associated  offs.'te  areas  and  to  the 
quality  and  quantity  of  water  In  surface  and 
>  ground  water  systems  both  during  and  after 
surface  coal  mining  operations  and  during 
reclamation  by —  * 

(A)  avoiding  add  or  other  tjxlc  mine 
drainage  by  such  measures  as,  but  not  limit- 
ed to — 

(I)  preventing  or  removing  water  from 
contact  with  toxic  producing  depiwlts;         ' 

(II)  treating  drainage  to  reduce  toxic  con- 
tent which  adversely  affects  d<'wnstream 
water  upon  being  released  to  water  courses; 

(ill)  casing,  sealing,  or  oth'?rvlse  man- 
eslng  boreholes,  shafts,  and  wellj  to  keep 
acid  or  other  toxic  drainage  fron.  entering 
ground  and  surface  waters: 

(B)  conducting  .surface  mining  operations 
so  as  to  prevent  additional  conirlUuiions  of 
suspended  solids  to  streamflow  or  r  inofT  out- 
side the  permit  area  above  natiiraJ  levels 
xinder  seasonal  flow  conditions  as  measured 
prior  to  any  mining,  and  avoldin  f  channel 
deepening  or  enlargement  in  operitlons  re- 
quiring the  discharge  of  water  frcm  mines; 

(C)  removing  temporary  or  largi  slltatlon 
structures  from  dralnways  after  disturbed 
areas  are  revegetated  and  stabilize*  1; 

(D)  restoring  recharge  capacitr  of  the 
aquifer  at  the  mine  site  to  approxl  nate  pre- 
minlng  conditions: 

(E)  preserving  throughout  the  m  nlng  and 
reclamation  process  the  hydrologlc  Integrity 
of  alluvial  valley  floors  In  the  arid  (  nd  seml- 
arld  areas  of  the  country:  and 

(F)  such  other  actions  as  the  r;gulatory 
authority  may  prescribe. 

>^,  (U)  with  respect  to  surface' disposal  of 
i.-.ine  wastes,  tailings,  coal  processli  g  wastes, 
and  other  wastes  in  areas  other  than  the 
mine  working  or  excavations,  stabilize  all 
waste  plies  in  designated  areas  through  con- 
struction in  compacted  layers  inclt;ding  the 
use  of  IncombuRtlble  and  impervious  mate- 
rials If  necessary  and  assure  the  f  nal  con- 
tour of  the  waste  pile  will  be  compailble  with 
naturaAhurroundings  and  that  the  site  can 
and  will  be  stabilized  and  revegetatei  I  accord- 
i-.-ig  to  the  provisos  of  this  Act; 

(12)  refrain  from  stuface  covl  min- 
ing within  five  hundred  feet  from  a  ;tlve  and 
abandoned  underground  mines  In  order  to 
prevent  break-throughs  and  to  protect 
health  or  safety  of  miners:  Provided,  That 
the  regulatory  authority  shall  pi  rniit  an 
operator  to  mine  closer  to  an  alandoned 
underground  mine:  Provided,  That  this  does 
not  create  hazards  to  the  health  a:  id  safety 
of  miners;  or  shall  permit  an  opi  rator  to 
mine  near,  through  or  partially  th  ough  an 
abandoned  underground  mine  wori:liig  where 
such  mining  through  will  achieve  mproved 
resource  recovery,  abatement  of  witer  pol- 
lution or -elimination  of  public  hazards  and 
such  mining  shall  be  consistent  vlth  the 
provisions  of  the  Act: 

(13)  with  respect  to  the  use  of  existing 
«*•    new   Impoundments  for  the   di^poial  of 
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to  Insure  that  the  construction  w  if  be  fo 
designed  to  achieve  necessarv  stabi  itv  ^^lth 
an  adequate  margin  of  safetv  to  protect  the 
health  and  .safety  of  the  public  ai:d  wh.ch 
r.t  a  minimum,  i^  compatible  with  that  of 
structures  constructed  under  Public  Law 
83-568  (16  n.S.C.  1006):  that  lead  ate  will 
V^t   pollute   surface   or   gfouud    v,a  er,    und 


that  no  mine  waste  such  as  coal  fines  and 
•Uite-  determined  as  unaulUble  for  conatruc- 
tlon  constituents  by  sound  engineering 
methods  and  design  practices  are  used  In  the 
cohfltrucUon  of  water  Impoundments,  water 
retention  facilities,  dams,  or  setUlng  pondv 
and  that  the  location  will  not  endanger  pub- 
lic health  and  safety  should  failure  occur- 

(14)  Insure  that  all  debris,  acid  forming 
materials,  toxic  materials,  or  materials  con- 
Btltutmg  a  fire  hazard  are  treated  or  disposed 
of  In  a  manner  designed  to  prevent  con- 
tamination of  ground  or  surface  waters  or 
sustained  combustion: 

(15)  Insure  that  explosives  are  used  only 
In  accordance  with  existing  State  and  Federal 
law  and  the  regulations  promulgated  by  the 
regulatory  authority;  which  shaU  Include 
provisions  to — 

(A)  provide  adequate  advance  written 
notice  by  publication  and/ or  posting  of  the 
planned  blasting  schedule  to  local  govern- 
ments and  to  residents  who  might  be  affected 
by  the  use  of  such  explosives  and  maintain 
for  a  period  of  at  least  two  years  a  log  of  the 
magnitudes  ajid  times  of  blaat-s;  and 

(B)  limit  the  type  of  explosives  and  det- 
onating equipment,  the  size,  the  timing  and 
frequency  of  blasts  based  Upon  the  physical 
conditions  of  tlie  site  so  as  to  prevent  (1)  in- 
jury to  persons,  (U)  damage  to  public  and 
private  property  outside  the  permit  area, 
(iil)  adverse  Impacts  on  any  underground 
mxne,  and  (Iv)  change  In  the  course,  chan- 
nel, or  availability  of  ground  or  surface  wa- 
ter outside  the  permit  area. 

(16)  insure  that  all  reclamation  efforts 
proceed  In  an  environmentally  sound  man- 
ner and  as  contemporaneously  as  practicable 
with  the  surface  mining  pperatlons; 

(17)  ensure  the  construction,  mainte- 
nance, and  postmlning  conditions  of  access 
roads  into  and  across  the  site  of  operations 
will  control  or  prevent  erosion  and  slltatlon 
pollution  of  water,  damage  to  fish  or  wild- 
life or  their  habitat,  or  public  or  private 
property:  Provided,  That  the  regulatory 
authority  may  permit  the  retention  after 
mlnlns  of  'certain  access  roads  where  con- 
sistent with  State  and  local  land  use  plans 
and  programs  and  where  necessary  may  per- 
mit a  limited  exception  to  the  restoration  of 
nppro.ylmate  original  contour  for  that  pur- 
pose: 

(18)  refrain  from  the  construction  of 
roads  or  other  access  ways  up  a  stream  bed 
or  drainage  channel  or  tn  such  proximity  to 
such  channel  so  as  to  seriously  alter  the 
normal  Bow  of  water; 

(19)  establish  off  the  regraded  areas,  and 
all  other  lands  affected,  a  diverse,  effective 
and  permanent  vegetative  cover  native  to  the 
area  of  land  to  be  affected  and  capable  of 
self-regeneration  and  plant  succession  at 
least  equal  In  extent  of  cover  to  the  natural 
vegetation  of  the  area:  except,  that  Intro- 
duced species  may  be  used  in  the  revegeta- 
tlon  process  where  desirable  and  necessary  to 
achievqi  the  approved  postmlning  land  use 
pl?.n: 

(20)  assume  the  responsibility  for  success- 
ful revegetatlon,  as  required  by  paragraph 
(19)  above,  for  a  period  of  five  full  years 
after  the  last  year  of  augmented  seeding, 
fertilizing.  inUgatlon.  or  other  work  In  order 
to  assure  compliance  with  paragraph  (19) 
above,  except  in  these  areas  or  regions  of  the 
country  where  the  annual  average  precipita- 
tion is  twenty-six  Inches  or  less,  then  the 
operators  assumption  of  responsibility  and 
liability  will  extend  for  a  period  of  ten  full 
years  after  the  last  year  of  augmented  seed- 
ing, fertUizing.  Irrigation,  or  other  work: 
Provided.  That  when  the  regulatory  authority 
approves  a  long-term  Intensive  agricultural 
postmlning  land  u.se.  the  applicable  five-  or 
ten-year  period  of  responsibility  for  revege- 
tatlon shall  commence  at  the  date  of  Initial 
planting  for  such  long-term  Intensive  agri- 
cultural postmlning  land  use:  Provided  fur- 
ther.  That   when    the   regulatory   atithorlty 


Issues  a  written  finding  approving  a  long- 
term.  Intensive,  agricultural  postmlning  land 
use  as  part  of  the  mining  and  rpciamation 
plan,  the  authority  may  grant  exteptlons  to 
the  provtelona  of  pan^raph  (19)  above;  and 
(21)  meet  such  otlier  criteria  as  are  neces- 
sary to  achieve  reclamation  in  accordance 
with  the  purposes  of  this  Act.  taking  into 
consideration  the  physical,  cllmatological, 
and  other  characteristics  of  the  site,  and 
to  In-stu-e  the  maximum  practicable  recovery 
of  the  mineral  resources. 

(c)  (1)  Each  State  program  may  and  each 
Federal  program  shall  Include  procediues 
pursuant  to  which  the  regulatory  authority 
may  permit  variances  for  the  purposes  set 
forth  In  paragraph  (3)  of  this  subsection. 

(2)  Where  an  applicant  meets  the  require- 
ments of  subparagraphs  (3)  and  (4)  of  this 
subsection  a  variance  from  the  requirement 
to  restore  to  approximate  original  contour 
set  forth  In  subsection  515(b)  (3)  or  515(d) 
of  this  section  may  be  granted  for  the  sur- 
face mlning-of  coal  where  the  mining  opera- 
tion will  remove  an  entire  eoai  seam  or 
seams  running  through  tlie  upper  fraction 
of  a  mountain,  ridge,  br  hill  (except  as  pro- 
vided in  subsection  (e)(4)(A)  hereof)  by 
renwving  all  of  the  overburden  and  creatmg 
a  level  plateau  or  a  gently  rolling  coutotu- 
with  no  hlghwalls  remaining,  and  capable 
of  supporting  postminlng  uses  in  accord 
with  the  requirements  of  this  subsection. 

(3)  In  cases  where  an  industrial,  commer- 
cial (including  commercial  agricultural), 
residential  or  public  fadlity  (Including 
recreational  facilities)  development  I3  pro- 
posed for  the  postmlning  use  of  the  affected 
land,  the  regulatory  authority  may  grant  a 
variance  for  a  surface  mining  operation  of 
the  nature  described  in  subsection  (c)(2) 
where — 

(A)  after  con.sultatlon  with  the  appro- 
priate land  u.se  planning  agencies,  if  any,  the 
proposed  development  is  deemed  to  .con- 
stitute an  equal  or  better  economic  or  public 
use  of  tlie  affected  land,  as  compared  with 

,the  premlnlng  use; 

(B)  the  equal  or  better  economic  or  public 
use  can  "oe  obtained  orUy  If  one  or  more  ex- 
ceptioiw  to  the  requlrenients  of  section  515 
(b)  (3)  are  granted; 

(C)  the  applicant  presents  specific  plans 
for  the  proposed  postmlning  land  use  and 
appropriate  a-ssurances  that  such  liie  will 
be—  ^ 

(i)  compatible  with  adjacent  land  uses: 

(li)  obtainable  according  to  data  regard- 
ing expected  need  and  market; 

(ill)  assured  of  Investment  in  necessary 
public  facilities: 

(Iv)  supported  by  commitments  from  pub- 
lic agencies  where  appropriate; 

(V)  practicable  with  respect  to  private  fi- 
nancial capability  for  completion  of  the  pro- 
posed development; 

(vi)  planned  pursuant  to  a  schedule  at- 
tached to  the  reclamation  plan  so  as  to  In- 
tegrate the  mining  operation  and  reclama- 
tion with  the  postmlning  land  use;  and 

(vU)  designed  by  a  regUtered  enghieer  In 
conformance  with  professional  standards 
established  to  assure  the  stability,  drainage, 
and  configuration  necessary  for  the  Intended 
uf-e  of  the  site; 

(D)  the  proposed  use  would  be  consistent 
with  adjacent  land  uses,  and  existing  State 
and  local  land  use  plans  and  programs; 

(E)  the  regulatory  authority  provides  the 
governing  body  of  the  unit  of  general-pur- 
posse  government  In  which  the  land  Is  located 
and  any  State  or  Federal  agency  which  the 
regulatory  agency,  in  Its  discretion,  deter- 
mines to  have  an  Interest  In  the  proposed 
use,  an  opportunity  of  not  more  than  sixty 
days  to-teview  and  comment  on  the  proposed 
use;     \__ 

(P)  a  public  hearing  is  held  in  the  locality 
of  the  proposed  surface  mining  operation 
prior  to  the  grant  of  any  permit  Including 
a  ',  arlance;  and 
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(G)  all  other  requirements  of  this  Act  will 
be  met. 

(4)  In  granting  any  variance  pursuant  to 
this  subsection  the  regulatory  authority  shall 
require  that — 

(A)  the  toe  of  the  lowest  coal  seam  mhied 
and  the  overburden  associated  with  it  are 
retained  in  place  as  a  barrier  to  slides  and 
erosion: 

(B)  the  reclaimed  area  is  stable; 

(C)  the  resulting  plateau  or  rolling  con- 
tour drains  inward  from  the  outslopes  ex- 
cept at  specified  points; 

(D)  no  damage  will  be  done  to  natural 
watercourses; 

(E)  all  other  requirements  of  this  Act-will 
be  met. 

(5)  The  regulatory  authority  shall  promul- 
gate specific  regulations  to  govern  the  grant- 
ing of  variances  In  accord  with  the  provisions 
of  this  subsection,  and  may  Impose  such  ad- 
ditional requirements  as  he  deems  to  be  nec- 
essarj', 

(6)  All  exceptions  granted  under  the  pro- 
visions of  this  subsection  shall  be  reviewed 
not  more  than  three  years  from  the  date  of 
Issuance  of  the  permit,  unless  the  applicant 
affirmatively  demonstrates  that  the  proposed 
development  Is  proceeding  in  accordance 
with  the  terms  of  the  approved  schedule  and 
reclamation  plan. 

(d)  The  following  performance  standards 
shall  be  applicable  to  steep-slope  svirface 
coal  mining  and  shall  be  in  addition  to  those 
general  performance  standards  required  by 
this  section:  Provided,  hotrever.  That  the 
provisions  of  this  subsection  (d)  shall  not 
apply  to  those  situations  In  which  an  oper- 
ator is  mining  on  flat  or  gently  rolling  ter- 
rain, on  which  an  occasional  steep  slope  is 
encountered  through  which  the  mining  op- 
eration is  to  proceed,  leaving  a  plain  or  pre- 
dominantly flat  area: 

(1)  Insure  that  when  performing  surface 
mining  on  steep  slopes,  no  debris,  abandoned 
or  disabled  equipment,  spoil  material,  or 
waste  mineral  matter  be  placed  on  the  down- 
slope  below  the  bench  or  mining  cut,  except 
that  where  necessary  soil  or  ^oil  material 
from  the  initial  block  or  short  linear  cut  of 
earth  necessary  to  obtain  initial  access  to 
the  coal  seam  In  a  new  surface  mining  opera- 
tion can  be  placed  on  a  limited  and  specified 
area  of  the  downslope  below  the  initial  cut 
If  the  permittee  demonstrates  that  such  soil 
or  spoil  material  will  not  slide  and  that  th^ 
other  requirements  of  this  subsection  can 
still  be  met:  Provided,  That  spoil  material  in 
excess  of  that  required  for  the  reconstruction 
of  the  approximate  original  contour  under 
the  provisions  of  paragraphs  515(8)  (3)  or 
515(d)  (2)  or  excess  spoil  from  a  surface  coal 
mining  operation  granted  a  variance  under 
subsection  515(c)  may  be  permanently 
stored  at  such  offslte  spoil  storage  areas  as 
the  regulatory  authority  shall  designate  and 
for  the  purposes  of  this  Act  such  areas  shall 
be  deemed  in  all  respects  to  b?  part  of  the 
lands  affected  by  surface  coal  mining  opera- 
tions. Such  offsite  spoil  storage  areas  shall 
be  designed  by  a  registered  engineer  i»  con- 
formance with  professional  standards  estab- 
lished to  assure  the  stability,  drainage,  and 
configuration  necessary  for  the  intended  use 
of  the  site. 

(2)  Complete  backfilling  with  sjj&ll  ma- 
terial shall  be  required  to  cover  completely 
the  highwall  and  return  tlie  site  to  the  ap- 
proximate original  contotir,  which  material 
will  maintain  stability  following  mining  and 
reclamation. 

(3)  The  'operator  may  not  disturb  land 
above  the  top  of  the  highwall  unless  the 
regulatory  authority  finds  that  such  dis- 
turbance will  facilitate  compliance  with  the 
environmental  protection  standards  of  this 
section:  Provided,  however.  That  the  land 
disturbed  above  the  highwall  shall  be  limited 
to  that  amount  necessary  to  facilitate  said 
compliance. 


(4)  For  the  purposes  of  this  section,  the 
term  "steep-slope"  is  any  slope  above  twenty 
degrees  or  such  lesser  slope  as  may  be  de- 
fined by  the  regulatory  authority  after  con- 
sideration of  soil,  climate,  and  other  char- 
acteristics of  a  region  or  State, 

SUHFACE     EFFECTS     OF     UNDERGROUND     COAL 
MINING    OPERATIONS 

Sec  516.  (a)  The  Secretary  shall  promul- 
gate rules  and  regulations  directed  toward 
the  surface  effects  of  vmderground  coal  min- 
ing operations,  embodying  the  followirtg  re- 
quirements and  in  accordance  with  the  pro- 
cedures established  under  section  501  of  this 
Act. 

(b)  Each  permit  issued  under  any  approved 
State 'or  Federal  program  pursuant  to  this 
Act  and  relating  to  underground  coal  mining 
shall  require  the  operator  to — 

(1)  adort  measures  consistent  with  known 
technology  in  order  to  prevent  subsidence 
to  the  extent  technologically  and  economi- 
cally feasible,  maximize  mine  stability,  and 
maintain  the  value  and  use  of  such  surface 
lands,  except  in  those  Instances  where  the 
mining  technology  used  requires  planned 
subsidence  in  a  predictable  and  controlled 
manner:  Provided,  That  nothing  in  this  sub- 
section shall  be  construed  to  prohibit  the 
standard  method  of  room  and  pillar  continu- 
ous mining: 

(2)  seal  all  portals,  entryways.  drifts, 
shafts,  or  other  openings  between  the  sur- 
face and  underground  mine  workings  when 
no  longer  needed  for  the  conduct  of  the  min- 
ing operations; 

(3)  fill  or  seal  exploratory  holes  no  longer 
necessary  for  mining,  maximizing  to  the  ex- 
tent practicable  return  of  mine  and  process- 
ing waste,  tailings,  and  any  other  waste  in- 
cident to  the  mining  operation,  to  the  mine 
workings  or  excavations; 

(4)  with  respect  to  svirface  disposal  of 
mine  wastes,  tailings,  coal  processing  wastes, 
and  other  wastes  In  areas  other  than  the 
m'lne  workings  or  excavations,  stabilize  all 
waste  piles  created  by  the  permittee  from 
current  operations  throtigh  construction  in 
compacted  layers  including  the  use  of  incom- 
bustible and  impervious  materials  If  neces- 
sary and  assure  that  the  leachate  will  not 
pollute  surface  or  giound  waters  and  that 
the  final  contour  of  the  waste  accumulation 
will  be  compatible  with  natural  surroundings 
and  that  the  site  is  stabilized  and  revegetated 
according  to  the  provisions  of  this  section: 

(5)  with  respect  to  the  use  of  existing 
or  new  inrpoundments  for  the  disposal  of 
coal  mine  wastes,  coal  processing  wastes,  or 
other  liquid  or  solid  wastes,  incorporate  the 
best  engineering  practices  for  the  design  and 
constrvtction  of  water  retention  facilities 
and  construct  or  reconstruct  such  facilities 
to  Insure  that  the  construction  will  be  so 
designed  to  achieve  necessary  stability  with 
an  adequate  margin  of  safety  to  protect  the 
health  and  safety  of  the  public  and  which, 
at  a  minimum,  Is  compatible  with  that  of 
structures  constructed  under  Public  Lav^'  83v- 
566  (16  U.S.C.  1006);  that  leachate  will  not 
pollute  surface  or  ground  water,  and  that 
no  mine  waste  such  as  coal  fines  and  slimes 
determined  as  unsuitable  for  construction 
constituents  by  sound  engineering  methods 
and  design  practices  are  used  in  the  con- 
struction of  water  impoundments,  water  re- 
tention facilities,  dams,  or  settling  ponds 
and  that  the  location  will  not  endanger  pub- 
lic health  and  safety  should  failure  occur; 

(6)  establish  on  regarded  areas  and  all 
other  lands  affected,  a  diverse  and  perma- 
nent vegetative  cover  capable  of  self-regen- 
eration and  plant  succession  and  at  least 
equal  in  extent  of  cover  to  the  natural  veg- 
etation of  the  area: 

(7)  protect  offsite  areas  from  damages 
which  may  result  from  such  mining  opera- 
tions: 

(8)  eliminate  fire  hazards  and  otherwise 


eliminate  conditions  which  constitute  a  haz- 
ard to  health  and  safety  of  the  public; 

(9)  minimize  the  disturbances  to  the  pre- 
vailing hydrologlc  balance  at  the  mine-site 
and  In  associated  offsite  areas  and  to  the 
quality  and  quantity  of  water  in  surface  and 
ground  water  systems  both  during  and  after 
coal  mining  operations  and  during  reclama- 
tion by — 

(A)  "  avoiding  acid  or  other  toxic  mine 
drainage  by  such  measures  as,  but  not  limited 
to— 

(I)  preventing  or  removing  water  frorri  con- 
tact with  toxic  producing  deposits: 

(II)  treating  drainage  to  reduce  toxic  con- 
tent which  adversely  affects  downstream 
water  upon  being  released  to  water  courses: 

(ill)  casing,^ sealing,  or  otherwise^hianag- 
Ing  boreholes;  shafts,  and  wells  to  keep  acid 
or  other  toxic  draUiage  from  entering  ground 
and  svirface  waters;  and 

( B )  conducting  mining  operatioiis  so  as  to 
prevent  additional  contributions  of  suspend- 
ed solids  to  streamflow  or  runoff  outside  the 
permit  area  above  natural  levels  under  sea- 
sonal flow  conditions  as  measured  prior  to 
any  mining,  and  avoiding  channel  deepen- 
Uig  or  enlargement  in  operations  requiring 
the  discharge  of  water  from  mines. 

(c)  In  order  to  protect  the  stability  of  the 
land,  the  regulatory  authority  shall  suspend 
underground  coal  mining  under  urbanized 
areas,  cities,  towns,  and  communities  and 
adjacent  to  industrial  or  commercial  build- 
ings, major  impoundments,  or  permanent 
streams  if  he  finds  Imminent  danger  to  In- 
habitants of  the/  urbanized  areas,  cities, 
towns,  and  coirununltles. 

(d)  The  provisions  of  title  V  of  this  Act 
relating  to  State  and  Federal  programs,  per- 
mits, bonds,  inspections  and  enforcement, 
piiblic  review,  and  administrative  aVid.  judi- 
cial review  shall  be  applicable  to  surface  coal 
mining  and  reclamation  operations  incident 
to  underground  coal  mining  with  such  modi- 
fications to  the  permits  application  require- 
ments, permit  approval  or  denial  procedures, 
and  bond  requirements,  as  are  deemed  neces- 
sary by  the  Secretary  due  to  the  differences 
between  surface  and  underground  coal  min- 
ing. The  Secretary  shall  promulgate  such 
modifications  in  accordance  with  the  rule- 
making procedure  established  in  section  501 
of  this  Act.  j^ 

INSPECTIONS    Ar'D    MONITORING 

Sec.  517.  (a)  The  Secretary  shall  cause  to 
be  made  such. inspections  of  any  surface  coal 
niining  and  reclamation  operations  as  are 
necessary  to  evaluate  the  administration  of 
approved  State  programs,  or  to  develop  or 
enforce  any  Federal  program,  and  for  such 
purposes  authorized  representatives  of  the 
Secretary  shall  have  a  right  of  entry  to.  upon, 
or  through  any  surface  coal  mining  and  rec- 
lamation operations. 

(b)  For  the  purpose  &f  developing  or  as- 
sisting m  the  development,  administration, 
and  enforcement  of  any  approved  State  or 
Federal  program  under  this  Act  or  in  the 
administration  and  enforcement  of  any  per- 

■  mit    under    this    Act,    or    of    determining 
whether  any  person  is  in  violation  of  any 

■  ■reqiUrement  of  any  such  State  or  Federal 

program  or  any  other  requirement  of   this 
.   Act— 

( 1 )  the  regulatory  authority  shall  require 
any  permittee  to  (A)  establish  and  main- 
tain appropriate  records,  ^(B)  make  monthly 
reports  to  the  regulatory  "authority,  (Ci  in- 
stall, use,  and  maintain  any  necessary  moni- 
toring equipment  or  methods,  (D)  evaluate 
results  in  accordance  with  such  methods, 
at  such  locations.  Intervals,  and  in  such 
manner  as  a  regulatory  authority  shall  pre- 
scribe, and  (E)  provide  such  other  Informa- 
tion relative  to  surface  mining  and  reclama- 
tion operations  as  the  regulatory  authority 
deems  reasonable  and  necessary; 

(2)  for  those  surface  coal  mining  and 
reclamation  operations  which  remove  or  dis- 
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turb  strata  that  serve  aa  aqulferi  which  slg-      arate  vlalatlon  for  purposes  of  penaltj^assess- 
nlficantly  insure  the  hydrologlc  balance  of     ments.   In  determining  the  amount  of  the 

^  water  use  either  da  or  off  the  mining  site,      penalty,  consideration  ahaU  be  given  to  the 

^Uhe      regulatory     authority      shall      specify, 
kjiose — 

/     (A)   monitoring  sites  to  record  the  quan- 
^  tity  and  quality  of  surface  drainage  aboT* 
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permittee's  history  of  previous  vtcriatlona  at 
the  psirtlciilar  surface  coal  mining  operation; 


tor.  officer,  or  agent  of  such  corporation  who 
willfaUy  and  knowingly  authorized,  ordered, 
or  carried  out  such  violation,  failure,  or  re- 
fusal shttll  be  subject  to  the  same  civil  penal- 
ties,  fines,   and   imprisonment  that  may   be 


and  below  the  mUiesite  as  well  a^  In  the  po- 
tential zone  of  Influence:  1 

(B)  monitoring  sites  to  racord  level, 
amount,  and  samples  of  ground  water  and 
aquifers  potentially  affected  by  Ithe  mining 
and  also  directly  below  the  lower  most 
(deepest)  coal  seam  to  be  mined: 

(C)  records  of  well  logs  and  borehole  data 
to  be  maintained;  and  j 

(D)  monitoring  sites  to  record  precipita- 
tion. I 

The  monitoring,  data  collection.  a(nd  analysis 
required  by  this  section  shall  be  conducted 
according  to  standards  and  procedures  set 
forth  by  the  regulatory  author!^  In  order 
to  assure  their  rellabUity  and  validity;   and 

(3)  the  authorized  repi-esentatlves  of  the 
regulatory  authority,  without  advance  no- 
tice and  upon  presentation  of  Appropriate 
credentials  (A)  shall  have  the  right  to  entry 
to.  upon,  or  through  a-ny  surface  mining  and 
reclamation  operatloiu  or  any  ifemises  In 
which  any  records  required  to  be  taalutained 
under  paragraph  (1)  of  this  subjection  are 
located:  and  (B)  may  at  reasonAble  times, 
and  without  delay,  have  access  t4>  any  copy 
any  records,  inspect  any  monitoring  equip- 
ment or  method  of  operation  reqtlred  under 
this  Act. 

<c)  The  Inspections  by  the  regulatory  au- 
thority shall  (1)  occur  on  an  Irregular  basis 
averaging  not  less  than  one  Inspection  per 
month  for  the  surface  mining  antf  reclama- 
tion operation  for  coal  covered  by  each  per- 
mit: (2)  occur  without  prior  notice  to  the 
permittee  or  his  agents  or  employees;  and 
(3)  Incltide  the  filing  of  Inspectiion  reports 
adequate  tu  enforce  the  requirements  of  and 
to  carry  out  the  terms  and  purposes  of  this 
Act  and  the  regulatory  authority  ^all  make 
copies  of  such  Inspection  reports  Ihunedlate- 


the  appropriatenesa  of  such  penalty  to  the  Imposed  upon  a  person  under  subsectlonb 

size  of  the  busiriess  of  the  pjermittee  charged;  (a)    and  (f)   of  thU  section 

the  serlouijiiess  of  Uie  violation,  including  any  (h)    Whoever   knowingly  inakes  any  false 

irreparable   harm   to   the   environment   and  statement,  representation,"  or  certification   or 

any  hazard  to  the  health  or  safety  of  the  khowlngly  faUs  to  make  any  statement   rep- 

publlc;  whether  Uie  permittee  was  negligent;  resentatlon,  or  certification  In  any  appllca- 

and    the    demonstrated    good    faith    of    the  tlon,  record,  report,  plan,  or  other  document 

permittee  charged  In  attempting  to  achieve  filed  or  required  to  be  maintained  pursuant 

rapid   compliance   after   notification   of   the  to  a  Federal  progi-am  or  a  Federal  lands  pro- 


violation. 

(b)  A  civil  penalty  shall  be  assessed  by 
the  Secretary  only  after  the  person  charged 
with  a  violation  described  under  subsection 
(a)  of  this  section  has  been  given  an  oppor-j 
tiiiiiiy  for  a  .  ubllc  hearing.  Where  sucl>li/ 
public  hearhig  has  been  held,  the  Secretary 
shall  make  findings  of  fact,  and  he  shall  Issue 


gram  or  any  order  or  decision  Issued  by 
the  Secretary  under  this  Act.  shall,  upon 
conviction  be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  Imprisonment  for  not 
more  than  one  year  or  both. 

(1)  As  a  condition  of  approval  of  any  State 
projfram  submitted  pursuant  to  section  503  of 
tftrfs  Act.  the  civil  and  criminal  penalty  pro- 


a  written  decision  as  to  the  occurrence  of  ^Isions  thereof  shall,  at  a  minimum,  incorpo 
the  violation  and  the  amount  of  the  penalty  rate  oenaltlea  no  i..sa  <it,rin<,<.,-.»  t>,»r,  tK,,c- „= 
which  is  warranted.  Incorporating,  when  ap 


proprlate.  an  order  therein  requiring  that 
the  penally  be  paid.  When  appropriate,  the 
Secretary  shall  consolidate  such  hearings 
with  other  proceedings  under  section  521  of 
this  Act.  Any  hearing  under  this  section 
shall  be  of  record  and  shall  b%  stibject  to  sec- 
tion 554  of  title  5  of  the  United  States  Code. 
Where  the  person  charged  with  such  a  viola- 
tion falls  to  avail  himself  of  the  opportu- 
nity for  a  public  hearing,  a  civil  penalty 
shall  be  a.ssessed  by  the  Secretary  after  the 
Secretary  has  determined  tliat  a  violation 
did  occur,  and  the  amount  of  the  penalty 
which  Is  warranted,  and  has  Issued  an  order 
requiring  that  the  penalty  be  paid. 

ic)  If  no  complaint,  as  provided  In  this 
section  la  filed  within  thirty  days  from  the 
date  of  the  final  order  or  decision  Issued  by 
the  Secretary  under  subsection  (b)  of  this 
section,  such  order  and  decision  shall  be 
conclusive. 

(d)   Interest  at  the  rate  of  6  per  centum 


rate  penalties  no  less  stringent  than  those  set 
forth  In  this  section,  and  shall  contain  the 
same  or  similar  procedural  requirements  re- 
lating thereto. 

RELEASE    or    PEHrORMANCE    BOTWS    OR    DEPOSPfS 

Sec.  519.  (a)  The  permittee  may  file  a  re- 
quest with  the  regulatory  authority  for  the 
release  of  all  or  part  of  the  performance 
bond  or  deposit.  Within  thirty  days  after 
any  application  for  bond  or  deposit  release 
has  been  filed  with  the  regulatory  authority, 
the  operator  shall  submit  a  copy  of  an  ad- 
vertisement placed  on  five  successive  days  in 
a  newspaper  of  general  circulation  In  the 
locality  of  the  surface  mining  operation.  Such 
advertisement  shall  be  considered  part  of  any 
bond  release  application  and  shall  contain  a 
notlflcatlou  of  the  location  of  the  land  af- 
fected, the  number  of  acres,  the  permit  num- 
ber and  the  date  approved,  the  amount  of 
the  bond  filed  and  the  portion  sought  to  be 
released,  and  the  type  and  the  approximate 
dates  of  reclarhatlon  work  perfom^ed,  and  a 


ly   and  freelv   available   to   the   public   at   a      P^""  ""n""™  sha"  be  charged  against  a  person      description  of  the   results  achieved   as   they 


central  location  in  the  pertinent  geographic 
area  of  mining.  Tlie  Secretary  or  regulatory 
authority  shall  establish  a  systeAi  of  con- 
tinual rotation  of  Inspectors  so|  that  thtf 
.same  inspector  does  not  consistently  visit 
the  same  operations. 

(d»  Each  patsitttee  sh.ill  conkpicuously 
niaintaln  at  the  entrances  to  tl^e  surface 
mining  atid  reclamation  operation^  a  clearly 
visible  sign  which  set*  forth  the  n|ime,  busl- 
ne'W  address,  and  phone  number  df  the  per- 
mittee and  the  permit  number  of  t|ie  surface 
mining  and  reclamation  operatior^ 

(e)  Each  In.specvor,  upon  detection  of  each 


on  nny  unpaid  civil  penalty  assessed  against 
him  pursuant  to  the  final  order  of  the  Sec- 
retary, said  Interest  to  be  computed  from  the 
thirty-first  day  after  i.-^suance  of  such  final 
assessment  order. 

(e)  Civil  penalties  owed  under  this  Act. 
either  pursuant  to  subsection  (c)  of  this 
-section  or  pursuant  to  an  enforcement  or- 
der entered  under  section   528  of  this  Act. 


relate  to  the  operator's  approved  reclama- 
tion plan.  In  addition,  as  part  of  any  bond 
release  application,  the  applicant  sliall  sub- 
mit copies  of  letters  which  he  has  sent  to 
adjoining  properly  owners,  local  govern- 
mental bodies,  planning  agencies,  ai>d  sew- 
age and  water  treatment  authorities,  or  water 
companies  in  the  locality  in  which  the  sur- 
face nilnhig  and  reclamation  activities  took 
place,  notifying  them  of  his  intention  to  seek 


may  be  recovered  In  a  clvfi  action  brought 

by  the  Attorney  General  at  the  request  of  release  from  the  l>ond, 

the    Secretary    In    any    appropriate    district  <*»)    Upon  receipt  of  the  nftiflcatlan  and 

court    of    the    United    States.  request,  the  regulatory  authority  ahall  withhi 

_. _, ^ •    <f>   Any  person  who  willfully  and  know-  »  reasonable  time  conduct  an  u»apectlon  and 

violation  of  any  requirement  of  any  State     '"^''^  violates  a  condition  of  a  permit  Issued  evaluaUou  of  the  reclamation  work  Involved. 

or  Federal  program  or  of  this  Act,  slkall  forth-      P«r*«ant   to   a   Federal    program,   a   Ftederal  Such  evaluation  shall  consider,  among  other 

with    inform    the    operator   In "  writing,    and     >»•>''»  program  or  Federal  enforcement  pur-  things,  the  degree  oX  difficulty   to  complete 

•(hall  report  In  writing  any  sue*  violation  to     «"*"'  to  section  503  or  during  Federal  en-  ""y  remaining  reclamation,   wl>ether  pollu- 


the  regulatory  authority 

(f)  Copies-  of  any  records,  reports.  Inspec- 
tion materials,  or  Information  obtained  un- 
der this  title  by  the  regulatory  lauthorlty 
.«,hall  be  made  Immediately  available  to  the 
public  at  central  and  sufflictent  lo^atlou.^  In 
the  county,  multlcounty,  and  State  area  of 
mining  so  that  they  are  convenledtly  avail- 
able to  residents  in  the  areas  of  i^lnint'. 

PENALTIES  I 

S£C.  518.  (a)  lu  the  enforcement  lof  a  Fed- 
eral program  or  Federal  lauds  pr(^gram,  or 
during  Federal  enforcement  pursuatit  to  sec- 
tion 502  or  during  Federal  enforceibent  of  a 


forcement  of  a  State  program  pursuant   to      ^lon  of  surface  and  subsurfac  water  is 


section  625  of  this  Act  or  falls  or  refuses  to 
comply  with  any  order  Issued  under  sec- 
tion 625  or'  section  52«  of  this  Act.  or  any 
order  Incorporated  In  a  final  decision  Issued 
by  the  Secretary  under  this  Act.  except  an 
order  Incorporated  In  a  decision  Issued  un- 
der subsection  f b )  of  this  section  or  section 
703   of  this  Act.  shall,   upon   conviction,   be 


curring,  the  probability  of  conlinuance  of 
future  occurrence  of  such  pollution,  and  the 
estimated  cost  of  abating  such  pollution. 

(c)  The  regulatory  aiithorttv  may  release 
in  whole  or  in  part  said  bond  or  depoeit  if 
the  authority  is  satisfied  that  reclamation 
covered  by  the  bond  or  deposit  or  portion 
thereof   has   been   accomplished   as   required 


punished  by  a  fine  of  not  more  than  $10,000.      by    this    Act    according    to    the    followhig 
or  by  Imprisonment  for  not  moi-e  than  one      schedule: 


year  or  both. 

(p»  Whenever  a  corporate  permittee  vio- 
lates a  condition  of  a  permit  Issued  pursu- 
ant to  a  Federal  program,  a  Federal   lands 


( 1  >  When  the  operator  completes  the  back- 
filling, regrading.  and  drainage  control  of  a 
bonded  area  in  accordance  with  his  approved 
reclamation  plan,  the  relea.se  of  «0  per  cen- 
tum of  the  bond  or  collateral  for  the  appli- 
cable permit  area: 

..     ,                                                                   -  (2)  After  reyegetatioii  h.ts  been  established 

,.    I.    .,      ,-,                                                          '""  *<^t  **r  falls  or  refuses  to  comply  with  on  the  regradcd  mined  landa  in  arcorrianc» 

vfn'Jft  L  Li^^  ^?k"'','''  •>''"P\*^1^  "  ''^^'^      a»y  "'der  l.ssued   under  section  521   of   this  with   the  lp1p7oved  recla^on  pl^n^en 

r  rilr  ?^Jpft,^i     ^f,"*i'r''^.^r'^":'"      *"•    "'    ""y    "'■'•^'^    incorporated    In    a    final  determinh^  the  amount  of  bond   to  be  re" 

h^n  h»               fT  f^^'   ";**   '^  '^1  P*"*"y     decision  issued  by  the  Secretary  under  this  leased  after  succeaaful  revegetoii^i  ^  U^n 

fJ'A'lUrr.ft.l"^:.^.^"^^VJi?^'"°Vf:      Act  except  an  order  incorporated  in  a  decl-  established,  the  regulatory^^JS^y^jTe'^ 


St-ate  program  pursuant  to  secUon  3J21  of  this  program   or   FedenU    enforcement    pursuant 

Act,  any  permittee  who  violates  aiiy  permit  to  section  50-2  or  Federal  enforcement  of  a 

condition  or  who  violates  any  othtr  provi-  state   program   pursuant   to  section   521    of 
iion  of  this  title,  may  be  assessed  a  civil 


ceed  $5,000  for  each  violation.  Each 


c.oiitiiiuiug  violation  may  be  deemed  a  sep 


day  of  a 


.".ion    issued    under   subsection    (b)    of    this      i '.In  that  amount  of  bond  for  the  revecetat- 
section  or  set-tlon  703  of  this  Act.  any  dlrec-      ed  area  vi^ich  would  be  sufficient  for  n  third 
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party  to  cover  the  cost  of  reestabUtblSg  re- 
vegetatlon  and  for  the  period  specified  for 
operator  responslbUlty  in  sec- Ion  615  of 
reestablishing  revegetatlon; 

(3)  When  the  operator  has  completed  suc- 
cessfully all  surface  mliilng  and  reclamation 
activities,  but  not  before  the  expiration  01 
the  period  specified  for  operator  responsibil- 
ity in  section  515: 

Provided,  however.  That  no  bond  shall  be 
fully  released  until  all  reclamation  requh-e- 
ments  of  this  Act  are  fully  met. 

(d)  If  the  regtilatory  authority  disap- 
proves the  application  for  release  of  the  bond 
or  portion  thereof,  the  authority  shall  notify 
the  permittee.  In  writing,  stating  the  reasons 
for  disapproval  and  recommending  correc- 
tive actions  necessary  to  secure  said  release. 
(e>  With  anv  application  for  total  or  par- 
tial bond  relea.'=e  filed  '.vlth  the  retaliatory 
authorltv.  the  regulatory  authority  shall  no- 
tify the  municipality  In  which  a  surface  min- 
ing operation  is  located  by  certified  m.-^ll  at 
least  30  days  prior  to  the  release  of  all  or  a 
portion  of  the  bond. 

(f)  Anv  person  with  a  valid  legal  interest 
or  the  officer  or  head  of  any  Federal.  State,  or 
local  governmental  agency  shall  have  the 
right  to  file  written  obj'nrttons  to  the  pro- 
posed release  from  bond  to  the  regulatory 
authority  within  thlrtv  days  after  the  last 
publication  of  the  above  ntitice  If  written 
objectives  are  filed,  and  a  hearing  re<jtiested, 
the  regulatorv  authority  shall  Inform  all  the 
interes'ed  parties,  of  the  time  and  place  of 
the  hearing:  and  hold  a  public  hearinvr  in  the 
locality  of  the  snrrace  niinlnp  operation  pro- 
posed for  bond  release  wi'hiii  thirty  days  of 
the  request  for  .such  hearlnt.'.  The  date  time. 
and  location  of  .such  public  hearine.s  shall  be 
advertised  by  the  regulatory  authority  in  a 
newspaper  of  general  c ircvilatlnn  in  the  local- 
ity twice  a  week  for  two  consecutive  weeks. 

(gi  For  the  pur[>o,se  of  such  hearing  the 
regtilatory  authorltv  shall  have  the  authority 
and  15  hereby  empowered  to  .idnUnister  oaths, 
subpena  wltne.sses.  or  written  or  printed  ma- 
terials, compel  tlie  uttendajice  of  wltnes.ses. 
or  production  of  the  material.s.  <»nd  take  evi- 
dence including  but  not  limited  to  m-ipec- 
tions  of  the  land  affected  and  other  surfwe 
mlnins;  operations  carried  on  by  the  appli- 
cant i:i  the  general  vichilty.  A  verbatim 
transcript  and  a  complete  record  of  each  pub- 
lic hearing  shall  be  ordered  by  the  regulatory 
authority. 

crrizEN'  strrr 
Sec.  520.  (a>  Except  a.s  provided  in  subsec- 
section  (b>  of  this  .section,  any  person  having 
an  interest  which  is  or  may  be  adversely  af- 
fected mav  commence  a  civil  action  on  his 
own  behalf — 

(11  against  any  person  Including — 
/A>  the  United  States,  and 
(Bi  any  other  governmental  Instrumental- 
ity or  asency  to  the  extent  permitted  by  the 
eleventh  amendment  to  the  Constitution  who 
Is  alletred  to  be  In  violation  of  the  provisions 
of  thi"i«  Art  or  the  regulation  promulgated 
thereunder,  or  order  issued  by  the  regulatory 
authority;  or 

(2)  against  the  Secretary  or  the  appropriate 
State  regulatory  authority  to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution  where  there  is  alleged  a  failure 
of  the  Secretary  or  the  appropriate  State 
regulatory  authority  to  perform  any  act  or 
duty  under  this  Act  which  is  not  discre- 
tionary with  the  Secretary  or  with  the  appro- 
priate State  regulatory  authority. 
( b )  No  action  may  be  conunenced— 
(1)  under  subsection  (aWD  of  this 
subsection — 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  under  oath  of  the 
violation  (i)  to  the  Secretary,  (U)  to  the 
State  in  which  the  violation  occurs,  and  (ill) 
to  any  alleged  violator  of  the  provisions,  regu- 
lations, or  order;  or 
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(B)  If  tlie  Secretary  or  the  State  has 
commenced  and  Is  diligently  prosecuting  a 
civil  action  In  a  court  of  the  United  States 
or  a  State  to  require  con-.piiance  with  the 
provisions  of  this  Act  or  the  rogulatlona 
thereunder^  or  the  order  but  in  any  such 
action  in  a  court,  of  the  United  States  any 
person  may  intervene  as  a  matter  of  right; 
or  » 

(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  In  writing  under  oath  Of 
such  action  to  the  Secretary,  in  such  man- 
ner as  the  Secretary  BhaU  by  regulation  pre- 
scribe, or  to  the  appropriate  State  regula- 
tory authority,  except  that  such  action  may 
be  brought  immediately  after  such  notifica- 
tion m  the  case  where  the  violation  or  order 
or  lack  of  order  complained  of  constitutes 
an  imminent  threat  to  the  health  or  safety 
of  the  plaintiff  or  would  immediately  affect 
a  legal  interest  of  the  plaintiff. 

(c)(1)  Any  action  respecting  a  violation  of 
this  Act  or  the  regulations  thereunder  may 
be  brought  onlv  In  the  Judicial  district  in 
which  the  surface  mining  operation  com- 
plained of  Is  located. 

(2)  In  such  action  under  this  section,  the 
Secretary,  or  the  State  regtilatory  authority. 
If  not  a  party,  may  intervene  as  a  matter  of 

right.  ,      ^      , 

(d)  The  court,  in  IsstUng  any  final  order  in 
any  action  brought  pursuant  to  subsection 
(a)  of  this  section,  may  award  costs  of  litiga- 
tion to  any  partv.  whenever  the  court  deter- 
mines such  award  is  appropriate.  The  court 
may,  if  a  temporary  re;  training  order  or  pre- 
liminary Injunction  is  .sought ,  require  the 
filing  of  a  bond  or  equivalent  security  In  ac- 
cordance with  the  Federal  Rules  of  ClvU 
Procedure. 

(6)  Nothing  In  this  section  shall  restrict 
any  right  which  anv  person  (or  class  of  per- 
sons i  mav  have  under  this  or  any  statute  or 
common  law  to  seek  enforcement  of  any  of 
the  provisions  of  this  At  and  the  regula- 
tions -thereunder,  or  to  seek  any  other  re- 
lief (Including  relief  against  the  Secretary 
or  the  appropriate  State  regulatory  au- 
thority). ^  o.  *  v^ 
(f )  Any  resident  of  the  United  States  who 
Is  Injured  hi  any  manner  through  the  failure 
of  any  operator  to  comply  with  the  provi- 
sions of  this  Act,  or  of  any  regulation,  order, 
permit  or  plan  or  reclamation  issued  by  the 
Secretary,  may  bruig  an  action  for  damage 
(Uicluding  attorney  fees)  in  an  appropriate 
United  States  district  covin. 

ENTOBCXMENT 

Sec.   521.    (a)(1)    Whenever,  on   the  basis 
of  any  information  available  to  him.  Uiclud- 
ing receipt  of  Information  from  any  person, 
the    Secretary    has    reason    to    believe    that 
any  person  Is  In  violation  of  any  requlrf  ment 
of  this  Act  or  any  permit  condition  required 
by  this  Act.  the   Secretary  shall  notify  the 
State  regulatorv  authority,  if  one  exists.  In 
the    State    In    which    s\ich    violation    exists. 
If    no    such    State    authority    exists   or   the 
State  regulatory  authority  faUs  within  ten 
davs   after   notification   to  take   appropriate 
action  to  cause  said  violation  to  be  corrected 
or  to  show  good  cause  for  such  failure  and 
transmit   notification   of   Its   action   to  the 
Secretary,    the   Secretary   shall    Immediately 
order  Federal  inspection  of  the  surface  coal 
mining  operation  at  which  the  alleged  viola- 
tion   Is    occurring    unless    the    Information 
available  to  the  Secretary   Is  a   result   of  a 
previous  Federal  Inspection  of  such  surface 
coal    mlnhig   operation.    When    the   Federal 
inspection  results  from  hiformatiou  provided 
to  the  Secretary  by  any  person,  the  Secretary 
shall  notify  such  person  when  the  Federal 
inspection  is  proposed  to  be  carried  out  and 
such  person  shall  be  allowed  to  accompany 
the  Inspector  during  the  hispectlon. 

(2)  When,  on  the  basis  of  any  Federal  in- 
spection, the  Secretary  or  his  authorized  rep- 


resentative  determines  that   any   condition 
or  practices  exist,-,  or  that  any  permittee  Is 
In  violation  of  any  reqtUretnent  of  this  Act 
or    any   permit   condition   required    by    this 
Act.  which  condition,  practice,  or  violation 
also    creates    an    imminent    danger    to    the 
health  or  safety  of  the  public,  or  Is  causing. 
or  can  reasonably  be  expected  to  catise  sig- 
nificant,  imminent  environmental  harm  to 
land,  air.  or  water  resources,  the  Secretary 
or  his  authorized  representative  shaU  Imme- 
diately order  a  cessation  of  surface  coal  min- 
ing and  reclamation  operations  or  the  portion 
thereof  relevant  to  the  condition,  practice,  or 
violation.  Such  cessation  order  shall  remain 
in  effect  until  the  Secretary  or  his  authorlzeo 
representative  determines  that  the  condition, 
practice,   or   violation   has   been   abated,    or 
unta  modified,  vacated,  or  terminated  by  the 
Secretary    or    his    authorized    representative 
pursuant    to    subparagraph    (a)(6)    of   this 

section.  _  ^ 

(3)  When,  on  the  basis  of  a  Federal  in- 
spection which  Is  carried  out  during  the  en- 
forcement of  a  Federal  program  or  a  Federal 
lands  program.  Federal  Inspection  pursuant 
to  section  502.  or  section  604(b>  or  during 
Federal  enforcement  of  a  State  program  in 
accordance  with  subsection  (b)  of  this  sec-  - 
tlon,  the  Secretary  or  his  authorized  repre- 
sentative determines  that  any  permittee  is  In 
violation  of  anv  requirement  of  this  Act  or 
any  permit  condition  requh-ed  by  this  Act. 
but  such  violation  does  not  create  an  Immi- 
nent danger  to  the  health  or  safety  of  the 
public,  or  cause  or  can  be  reasonably  expect- 
ed* to  cause  significant.  Imminent  environ- 
mental harm  to  land,  air,  or  water  resources, 
the  Secretary  or  authorized  representative 
shall  issue  a"  notice  to  the  permittee  or  his 
agent  fixing  a  reasonable  time  but  not  more 
than  nlnetj  days  for  the  abatement  of  the 
violation.  ^     ,  ^, 

If    upon  expiration  of  the  period  of  time 
as  originally  fixed  or  subsequently  extended, 
for     good     cause     shown     and     upon     the 
written  finding  of  the  Secretary  or  his  au- 
thorized   representative,    the    Secretary    or 
his  authorized  representative  finds  that  the 
violation  has  not  been  abated,  he  shall  Im- 
mediately  order  a  cessation  of  surface  coal 
mining   and   reclamation   operations  or  the 
portion    thereof    relevant    to    the    violation. 
Such  cessation  order  shall  remain  In  effect 
until  the  Secretary  or  his  authorized  repre- 
sentative   determines    that    the    condition 
practice,  or  violation  has  been  abated,  or  until 
modified,  vacated,  or  terminated  by  the  Sec- 
retary or  his  authorized  representative  pur- 
suant to  subparagraph  (al  (6)  of  this  section. 
(4)    When,   on   the  basis  of  a  Federal   In- 
.spection  which  Is  carried  out  during  the  en- 
forcement of  a  Federal  program  or  a  Federal 
lands  program.  Federal  Inspection  pursuant 
to   section   602   or  section   604(b)    or  during 
Federal  enforcement  of  a  State  program  in 
accordance  with  subsection  (b)  of  this  sec- 
tion, the  Secretary  or  his  authorized  repre- 
sentative determines  that  a  pattern  of  viola- 
tions of  anv  requirements  of  this  Act  or  ifny 
pei-mit  conditions  required  by  thl?  Act  exists 
or  has  existed,   and   if  the  Secretary  or  his 
authorized  repre.sentative  also  find  that  such 
violations  are   caused   by   the  unwarranted 
faUure  of  the  permittee  to  comply  with  any 
requirements  of  this  Act  or  any  permit  con- 
ditions, or  that  such  violations  are  wiUfHlly 
caused  by  the  permittee,  the  Secretary  or  bis 
authorized    representative    shaU    forthwith 
Issue  an  order  to  the  permittee  to  show  cause 
as  to  why  the  permit  should  not  be  suspended 
or  revoked,  the  Secretary  or  his  authorized 
representatl^  shall  forthwith  svispend  or  re- 
voke the  permit. 

(5)  Notices  and  orders  issued  pursuant  to 
this  section  .shall  set  forth  with  reasonable 
specificity  the  nature  of  the  tlolatlon  and 
the  remedial  action  required,  the  period  of 
time  established  for  abatement,  and  a  rea- 
sonable description  of  the  portion  of  the  sur- 
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face  coal  mining  and  reclamatio!:  operation 
to  which  the  notice  or  order  apjlies.  Each 
notice  or  order  issued  under  thus  section 
sliall  be  given  promptly  to  the  pirmlttee  or 
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his  agent  by  the  Secretary  or  his  authorized 
lepresentative  who  issues  such  n<  tice  or  or- 
der, and  all  such  notices  and  ord<  rs  shall  be 
in  writing  and  shall  be  signed  b  •  such  au- 
thorized representatives.  Any  noti;e  or  order 
Issued  pursuant  to  this  section  ma  ■/  be  modi- 
fied, vacated,  or  terminated  by  th«  Secretary 
or  his  authorized  representative.  A  copy  of 
any  such  order  or  notice  shall  be  jent  to"  the 
State  regulatory  authority  in  th ;  State  in 
v.'lilch  the  violation  occurs. 

(bi  Whenever  the  Secretary  fine  s  that  vio- 
lations of  an  approved  State  progr  iifl  appear 
to  result  from  a  failure  of  the  Stite  lo  en- 
force such  State  program  effective!  v,  he  shall 
so  notify  the  State.  If  the  Secretary  finds 
that  such  failure  extends  beyond  tliirty  days 
after  such  notice,  he  shall  give  pu  die  notice 
of  such  finding.  During  the  period  beginning 
with  such  public  notice  and  ending  when 
such  State  satisfies  the  Secretarv  t:  lat  it  will 
enforce  this  Act.  the  Secretary  "shall  enforce 
any  permit  condition  required  uider  this 
Act.  shall  Issue  new  or  revised  permits  in  ac- 
cordance with  requirements  of  thl;  Act.  and 
may  issue  such  notices  and  orders  as  are 
necessary  for  compliance  therewiti  . 

(c)  The  Secretary  may  request  th<  Attornev 
General  to  institute  a  civil  action  for  relief, 
lilttuding  a  permanent  or  temporal  y  injuhc- 
tion.  restraining  order,  or  any  oth?r  appro- 
priate order  in  the  district  court  of  t  :ie  United 
States  for  the  district  in  which  the  surface 
coal    mining   and   reclamation    opdration   is 
located  or  in  which  the  permittee  tliereof  has 
his  principal  office,  whenever  such  perjnlttee 
or  his  agent  (A)  violates  or  falls  or  refuses 
to  comply  with  any  order  or  decisl  *n  Issued 
by  the  Secretary  under  this  Act,  or    B)  inter- 
feres with,  hinders,  or  delays  the  Secretary 
or  his  authorized  representative  ir    carrying 
out  the  provisions  of  this  Act.  or  (C)  refuses 
to  admit  such  authorized  representative  to 
the  mine,  or  (D)  refuses  to  permit  inspection 
of  the  mine  by  such  authorized  representa- 
tive, or  (E)  refuses  to  furnish  anv  Informa- 
tion or  report  requested  by  the  Secretary  in 
furtherance  of  the  provisions  of  this  Act.  or 
(F)  refuses  to  permit  access  to.  ami  copying 
of.  such  records  as  the  Secretary  dutermhies 
necessary  in  carrying  out  the  provisions  of 
this  Act.  Such  court  shall  have  Ju -Isdlctlon 
to  provide  such  relief  as  may  be  appropriate. 
Temporary  restraining  orders  shall  be  Issued 
in  accordance  with  rule, 65  of  th)  Federal 
Rules  of  Civil  Procedure'  as  amended.  Any 
relief  granted  by  the  court  to  enforci  >  an  order 
under  clause  (A)   of  this  section  stiall  con- 
tinue In  effect  until  the  completion  or  final 
termination  of  all  proceedings  for  review  of 
such    order   under   this    title,    unh  ss.    prior 
tliereto.    th©    district    court    grant  ng    such 
relief  sets  It  aside  or  modifies  it. 

(d)  As  a  condition  of  approval  of  any 
State  program  submitted  pursuan ;  to  sec- 
tion 503  of  this  Act,  the  enforcenent  pro- 
visions thereof  shall,  at  a  minimum,  Incorpo- 
rate sanctions  no  less  stringent  than  those 
set  forth  in  this  section,  and  shal  contain 
the  same  or  similar  procedural  reqi  irements 
relating  thereto. 

DESIGNATING    AREAS    tTNSUrTABLE    FOR    SURFACE 
COAL    MINING 

Sec.  522.  (a)(1)  To  be  eligible  t>  assume 
primary  regulatory  authority  pursuant  to 
section  503.  each  State  shall  eslablLsh  a 
planning  process  enabling  object  ve  deci- 
sions based  upon  competent  and  scientlfl- 
cally  sound  data  and  Information  as  to  which 
if  any.  land  areas  of  a  State  are  uasuitable 
for  all  or  certaUi  types  of  surface  coal  mhi- 
lug  operations  pursuant  to  the  standards 
set  forth  In  paragraphs  (2)  and  (3)  of  this 
subsection  but  such  designation  ihall  not 
prevent  the  mhieral  exploration  pu^suanl  to 
the  Act  of  any  area  so  designated. 


(2)  Upon  petition  pursuant  to  subsection 
(c)  of  this  section,  the  State  regulatory  au- 
thority shall  designate  an  area  as  unsuitable 
for  all  or  certain  tj-pes  of  surface  coal  mining 
operations  If  the  State  regulatory  authority 
determines  that  reclamation  pursuant  to 
the  requirements  of  this  Act  is  not  feasible. 

(3)  Upon  petition  pursuant  to  subsection 
(c)  of  this  section,  a  surface  area  may  be 
designated  unsuitable  for  certain  types  of 
surface  coal  mining  operations  if  such  op- 
erations will — 

(A)  be  incompatible  with  existing  land 
use  plans  or  programs;  or      » 

(B)  affect  f/agile  or  historic  lands  In  which 
such  operations  could  result  In  significant 
damage  to  important  historic,  cultural,  sci- 
entific, and  esthetic  values  and  natural  sys- 
tems; or 

(C)  affect  renewable  lands  In  which  such 
operations  could  result  in  a  substantial  loss 
or  reduction  of  long-range  productivity  of 
water  supply  or  of  food  or  fiber  products, 
and  such  lands  to  include  aquifers  and 
aquifer  recharge  areas;  or 

(D)  affect  natural  hazard  lands  In  which 
such  operations  could  substantially  endangdV 
life  and  property,  such  lands  to  Include 
areas  subject  to  frequent  flooding  and  areas 
of  unstable  geology. 

(41  To  comply  with  this  section,  a  State 
must  demonstrate  it  has  developed  or  is 
developing  a  process  which  Includes— 

( A )  a  State  agency  responsible  for  surface 
coal  mining  lands  review;         » 

(B)  a  data  base  and  an  Inventory  system 
which  will  permit  proper  evaluation  of  the 
capacity  of  different  land  areas  of  the  State 
to  support  and  permit  reclamation  of  surface 
coal  mining  operations; 

(C)  a  method  or  methods  for  Imple- 
menting land  use  planning  decisions  concern- 
ing surface  coal  mining  operations;  and 

(D)  proper  notice,  opportunities  for  public  '■ 
,  participation.    Including    a    public    hearing 

prior  to  making  any  designation  or  re- 
designatlon.  pursuant  to  this  section,  and 
measures  to  protect  the  legal  interests  of 
affected  Individuals  in  all  aspects  of  the 
State  planning  process. 

(5)  Determinations  of  the  unsultabllity 
of  land  for  surface  coal  mining,  as  provided 
for  in  this  section,  shall  be  integrated  as 
closely  as  possible  with  present  and  future 
land  use  planning  and  regulation  possesses 
at  the  Federal,  State,  and  local  levels. 

(6)  The  requirements  of  this  section  shall 
not  apply  to  lands  on  which  surface  coal 
mining  operations  are  bemg  conducted  on 
the  date  of  enactment  of  this  Act  or  under 
a  permit  issued  pursuant  to  this  Act,  or 
where  substantial  legal  and  financial  com- 
mitments in  such  operations  are  in  existence 
prior  to  September  1,  1974. 

(b)  The  Secretary  shall  conduct  a  review 
of  the  Federal  lands  to  determine,  pursuant 
to  the  standards  set  forth  in  paragraphs  (2) 
and  (3)  of  subsection  (a)  of  this  section, 
whether  there-^re  areas  on  Federal  lands 
which  are  unsuitable  for  all  or  certain  types 
of  surface  coal  mining  operations.  When  the 
Secretary  determines  an  area  on  Federal 
lands  to  be  unsuitable  for  all  or  certain  types 
of  surface  coal  mining  operations,  he  shall 
withdraw  such  area  or  condition  any  min- 
eral leasing  or  mineral  entries  in  a  manner 
so  as  to  limit  surface  coal  mining  operations 
on  such  area.  Where  a  Federal  program  has 
been  Implemented  la  a  State  pursuant  to 
section  504,  the  Secretary  shall  Implement 
a  process  for  designation  of  areas  unsuitable 
for  surface  coal  mining  for  non-Federal  lands 
within  such  State  and  such  process  shall  In- 
corporate the  standards  and  procedures  of 
this  section. 

(c)  Any  person  having  an  interest  which 
Is  or  may  be  adversely  affected  shall  have 
the  rfght  to  petition  the  regulatory  author- 
ity to  have  an  area  designated  as  unsuitable 
for  surface  coal  mining  operations,  of  to  have 
such  a  desigiiation  terminated.  Such  a  peti- 


tion shall  contain  allegations  of  facts  with 
supporting  evidence  which  would  tend  to  es- 
tablish the  allegations.  As  soon  as  practi- 
cable after  receipt  of  the  petition  the  regula- 
tory authority 'shall  hold  a  public  hearing  In 
the  locality  of  the  affected  area,  after  ap- 
propriate notice  and  publication  of  the  date, 
time,  and  location  of  such  hearing.  After  a 
person  having  an  Interest  which  Is  or  may  be 
adversely  affected  has  filed  a  petition  and 
before  the  hearing,  as  required  by  this  sub- 
section, any  person  may  intervene  by  filing 
allegations  of  facts  with  supporting  evidence 
which   would   tend   to  establish  the  allega- 
tions. Within  sixty  days  after  such  hearing, 
the  regulatory  authority  shall  issue  and  fur- 
nish to  the  petitioner  and  any  other  party 
to  the  hearing,  a  written  decision  regarding 
the  petition,   and   the   reasons   therefor.   In 
the  event  that  all  the  petitioners  stipulate 
agreement  prior  to  the  requested  hearhig,  and 
withdraw  their  request,  such  hearing  need 
not  be  held. 

(d)  Prior  to  designating  any  land  are.is 
as  unsuitable  for  surface  coal  mining  opera- 
tions, the  regulatory  authority  shall  prepare 
a  detailed  statement  on  (i)  the  potential 
coal  resource  of  the  area,  (li)  the  demand  for 
coal  resources,  and  (111)  the  Impact  of  such 
designation  on  the  environment,  the  econ- 
omy, and  the  supply  of  coal. 

(e)  Subject  to  valid  existing  rights  no 
surface  coal  mining  operations  except  those 
which  exist  on  the  date  of  enactment  of  this 
Act  shall  be  permitted — 

(1)  on  any  lands  wlthhi  the  boundaries 
of  units  of  the  National  Park  System,  the 
""       id- 


National  Wildlife  Refuge  System",  the  N„ 
tlonal  System  of  Trails,  the  National  Wilder- 
ness Preservation  System,  the  Wild  and 
Scenic  Rivers  System.  Including  study  rivers 
designated  under  section  5(a)  of  the  Wild 
an(;  Scenic  Rivers  Act  and  National  Recrea- 
'■  tlfh  Areas  designated  by  Act  of  Congress; 

(2)  on  any  Federal  lands  within  the 
boundaries  of  any  national  forest  except  sur- 
face operations  and  Impacts  Incident  to  an 
underground  coal  mine; 

(3)  which  will  adversely  affect  anv  pub^ 
llcly  owned  park  or  places  Included  in  the 
National  Register  of  Historic  Sites  unless  ap- 
proved Johitly  by  the  regulatory  authority 
and  the  Federal.  State,  or  local  agency  with 
Jurisdiction  over  the  park  or  the  historic 
site; 

(4)  within  one  hundred  feet  of  the  outside 
right-of-way  line  of  any  public  road,  e.\- 
cept  that  the  regulatory  authority  may  per- 
mit such  roads  to  be  relocated  or  the  area 
affected  to  lie  within  one  hundred  feet  of 
such  road,  if  after  public  notice  and  oppor- 
tunity for  public  hearing  in  the  locality  a 
written  finding  is  made  that  the  Interests 
of  the  public  and  the  landowners  affected 
thereby  will  be  protected;  or 

(5)  within  three  hundred  feet  from  any 
occupied  dwelling,  unless  waived  by  the 
owner  thereof,  nor  within  three  hu'ndred 
feet  of  any  public  building,  school,  churcli 
community,  or  institutional  building,  public 
park,  or  within  one  himdred  feet  of  a  ceme- 
tery. 

FEDERAL    LANDS  ^ 

Sec.  523.  (a)  No  later  than  six  months  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  promulgate  and  Implement  a  Fed- 
eral lands  program  which  shall  be  applicable 
to  all  surface  coal  mining  and  reclamation 
operations  taking  place  pursuant  to  any  Fed- 
eral   law   on   any   Federal    lands:    Provided. 
That  except  as  provided  In  section  712  the' 
provisions  of  this  Act  shall  not  be  applicable 
to  Indian  lands.  The  Federal  lands  program 
shall,  at  a  minimum,  Incorporate  all  of  the 
requirements  of  this  Act  and  shall  take  Into 
consideration  the  diverse  physical,  cllmato- 
logical.  and  other  unique  characteristics  of 
the  Federal  lands  In  question.  Where  Fed- 
eral lands  In  a  State  with  an  approved  Stale 
prD^ram  are  involved,  the  Federal  lands  pro- 
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gram  shall,  at  a  minimum.  Include  ihe  re- 
quirements of  the  approved  State  program. 

(b)  The  requirements  of  thla  Act  and  the 
Federal  lands  program  shall  be  Incorporated 
by  reference  or  otherwise  In  any  Federal 
mineral  lease,  permit,  or  contract  issued  by 
the  Secretary  which  may  involve  surface 
mining  and  reclamation  operations.  Incor- 
poration of  such  requirements  shall  not, 
however,  limit  m  any  way  the  authority  of 
the  Secretary  to  subsequently  Issue  new 
regulations,  revise  the  Federal  lands  pro- 
gram to  deal  with  changing  conditions  or 
changed  technology,  and  to  require  any  sur- 
face mining  and  reclamation  operations  to 
conform  with  the  requirements  of  this  Act 
and  the  regiilatlons  issued  pursuant  to  this 
Act. 

(c)  The  Secretary  may  enter  Into  agree- 
ments with  a  State  or  with  a  number  of 
States  to  provide  for  a  Joint  Federal-State 
program  covering  a  permit  or  permits  for 
surface  mining  and  reclamation  operations 
on  land  areas  which  contain  lands  within 
any  State  anu  Federal  lands  which  are  Inter- 
spersed or  checkerboarded  and  which  should, 
for  conservation  and  administrative  purposes, 
be  regulated  as  a  single  management  unit. 
To  Implement  a  Joint  Federal-State  program 
the  Secretary  may  enter  into  agreements 
with  the  States,  may  delegate  authority  to 
th©  States,  or  may  accept  a  delegation  of 
authority  from  the  States  for  the  purpose  of 
avoiding  duality  of  administration  of  a  single 
permit  for  sxirface  mining  and  reclamation 
operations. 

(d)  Except  as  specifically  provided  In  sub- 
.sectlon  (c)  this  section  shall  not  be  con- 
strued as  authorizing  the  Secretary  to  dele- 
gate to  the  States  any  authority  or  Jurisdic- 
tion to  regulate  or  administer  surface  min- 
ing and  reclamation  operations  or  other 
activities  taking  place  on  the  Federal  lands. 

(e)  The  Secretary  shall  require  as  one  of 
the  terms  and  conditions  of  any  permit,  lease, 
or  contract  to  surface  mine  coal  owned  by 
the  United  States,  that  the  lessee,  permittee, 
or  contractor  give  satisfactory  assurances 
that  no  class  of  purchasers  of  the  mined  coal 
shall  be  unreasonably  denied  purchase 
thereof. 

PUBLIC  AGENCIES.  PUBLIC  UnLITIES,   AND  PVBMC 
CORPORATIONS 

Sec.  524.  Any  agency.  uiUt,  or  Instrumen- 
tality of  Federal,  State,  or  local  government, 
including  an."  publicly  owned  utility  or  pub- 
licly owned  corporation  of  Federal.  State,  or 
local  govermnent.  which  proposes  to  engage 
In  surface  coal  mining  operations  which  are 
subject  to  the  requirements  of  this  Act  shall 
comply  with  the  provisions  of  title  V. 

REVIEW    BY    SECRETARY 

Sec.  525.  (a)(n   A  permittee  Issued  a  no- 
tice or  order  by  the  Secretary  pursuant  to 
the  provisions  of  subparagraphs  (a)    (2)  and 
(3)  of  section  521  of  this  title,  or  pursuant 
to  a  Federal  program  or  the  Federal   lands 
program   or   any  person   having   an   Interest 
which   Is   or   may   be   adversely   affected   by 
such  notice  or  order  or  by  any  modification, 
vacation,  or  termination  of  such  notice  or 
order,  may  apply  to  the  Secretary  for  review 
of  the  notice  or  order  within  thirty  days  of 
receipt  thereof  or  within  thirty  days  of  Its 
modification,  vacation,  or  termination.  Upon 
receipt    of    such    application,    the    Secretary 
shall  cause  such  Investigation   to   be  made 
as  he  deems  appropriate.  Such  investigation 
shall  provide   an   opportunity   for   a   public 
hearing,  at  the  request  of  the  applicant  or 
the  person  having  an  Interest  which   Is  or 
may  be  adversely  affected,  to  enable  the  ap- 
plicant or  such  person  to  present  Informa- 
tion relating  to  the  Issuance  and  continu- 
ance of  such  notice  or  order  or  the  modifica- 
tion, vacation,  or  termination  thereof.  The 
filing   of  an   application    for   review   tmder 
this  subsection  shall  not  operate  as  a  stay 
of  any  order  or  notice. 


(2)  The  permittee  and  other  Interested 
persons  shall  be  given  written  notice  of  the 
time  and  place  of  th©  hearing  at  least  five 
days  prior  thereto.  Any  such  hearing  shaU 
be  of  record  and  shall  be  subject  to  sec- 
tion 554  of  title  5  of  the  United  States  Code. 

(b)  Upon  receiving  the  report  of  such  in- 
vestigation, the  Secretary  shall  make  find- 
ings of  fact,  and  shall  issue  a  written  deci- 
sion, Incorporattag  therein  an  order  vacat- 
ing, affirming,  modifying,  or  terminating  the 
notice  or  order,  or  the  modification,  vaca- 
tion, or  termination  of  such  notice  or  order 
complained  of  and  Incorporate  his  findings 
therein. 

(c)  Pending  completion  of  the  investiga- 
tion required  by  this  section,  the  applicant 
may  file  with  the  Secretary  a  written  re- 
quest that  the  Secretary  grant  temporary 
relief  from  any  notice  or  order  issued  under 
section  521  of  this  title,  a  Federal  program 
or  the  Federal  lands  program  together  with 
a  detailed  statement  giving  reasons  for 
granting  such  relief.  The  Secretary  may 
grant  such  relief,  under  such  conditions  as 
he  may  prescribe,  if — 

(1)  a  hearing  has  been  held  in  the  locality 
of  the  permit  area  on  the  request  for  tem- 
porary relief  in  which  all  parties  were  given 
an  opportunity  to  be  heard; 

(2)  the  applicant  shows  that  there  Is  sub- 
stantial likelihood  that  the  pleadings  of  the 
Secretary  will  be  favorable  to  him;    and 

(3)  such,  relief  will  not  adversely  affect 
the  health  or  safety  of  the  public  or  cause 
significant.  Imminent  environmental  harm 
to  land.i  air.  or  water  resources. 

(d)  FbttDWing  the  Issuance  of  an  order  to 
show  cause  as  to  why  a  permit  should  not 
be  suspended  or  retoked  pursuant  to  sec- 
tion 521.  the  Secretary  shall  hold  a  public 
hearing  after  giving  written  notice  of  the 
time,  place,  and  date  thereof.  Any  such  hear- 
ing shall  be  of  record  and  shall  be  subject  to 
section  554  of  title  5  of  the  United  States 
Code.  Within  sixty  days  following  the  pub- 
lic hearing,  the  Secretary  shall  "issue  and 
furnish  to  the  permittee  and  all  other  par- 
ties to  the  hearing  a  written  decision,  and 
the  reasons  therefor,  concerning  suspension 
or  revocation  of  the  permit.  If  the  Secretary 
revokes  the  permit,  the  permittee  shall  im- 
mediately cease  surface  coal  mining  opera- 
tions on  the  permit  area  and  shall  complete 
reclamation  within  a  period  specified  by  the 
Secretary,  or  the  Secretary  shall  declare  as 
forfeited  the  performance  bon^s  for  the  op- 
eration. 

JUDICIAL    REVIEW 

Sfc.  526.  (a)(1)  Any  action  of  the  Secre- 
tary to  approve  or  disapprove  a  Stale  pro- 
gram or  to  prepare  and  promulgate  a  Federal 
program  pursuant  to  this  Act  shall  be  sub- 
ject to  Judicial  review  orUy  by  the  appro- 
priate United  Stales  Court  of  Appeals  upon 
the  filing  in  such  court  witliin  sixty  days 
from  the  date  of  such  action  of  a  petition 
by  any  person  who  participated  hi  the  ad- 
mluistratlve  proceedings  related  thereto  and 
who  Is  aggrieved  by  the  action  praying  that 
the  action  be  modified  or  set  a.side  In  whole 
or  in  part.  A  copy  of  the  petition  shall  forth- 
with be  sent  by  registered  or  certified  mall 
to  the  Secretary,  and  the  Attorney  General 
and  thereupon"  the  Secretary  shall  certify, 
and  the  Attorney  General  shall  file  in  such 
court  the  record  upon  which  the  action  com- 
plained of  was  Issued,  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

(2)  All  other  orders  or  decisions  Issued  by 
the  Secretary  pursuant  to  this  Act  shall  be 
subject  to  judicial  review  only  in  United 
States  district  court  for  the  locality  In  which 
the  surface  coal  mining  operation  Ls  located. 
Such  review  shall  be  in  accordance  with  the 
Federal  Rules  of  CivU  Procedure.  In  the  case 
of  a  proceeding  to  review  an  order  or  deci- 
sion issued  by  the  Secretary  under  section 
penalties  of  this  Act,  the  court  shall  have 
Jurisdiction  to  enter  an  order  requiring  pay- 


ment of  any  civil  penalty  assessment  en- 
forced by  its  judgment.  The  availability  of 
review  established  in  this  subsection  shall 
not  be  construed  to  limit  the  operation  of 
the  rights  established  in  section  520. 

(b)  The  «ourt  shall  hear  such  petition  ^r 
complaint  solely  on  the  record  made  before 
the  Secretary.  The  findings  of  the  Secretary 
if  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  con- 
clusive. The  court  may  affirm,  vacate,  or 
modify  anv  order  or  decision  or  may  remand 
the  p"roceedings  to  the  Secretary  for  such 
further  action  as  it  may  direct. 

(c)  In  the  case  of  a  proceeding  to  review 
any  order  or  decision  Issued  by  the  Secretary 
under  this  Act,  except  an  order  or  decision 
pertaining  to  any  order  issued  under  section 
521  of  this  title,  the  court  may,  under  such 
conditions  as  it  may  prescribe,  grant  such 
temporary  relief  as  it  deems  appropriate 
pending  final  determination  of  the  proceed- 
lufis  if — 

1 1 )  all  parties  to  the  proceedings  have 
been  notified  and  given  an  opportunity  to  be 
heard  on  a  request  for  temporary  relief; 

(2)  the  person  requesting  such  relief 
shows  that  there  is  a  substantial  likelihood 
that  he  will  prevail  on  the  merits  of  the  final 
determination  of  the  proceedmg;  and 

1 3 )  such  relief  will  not  adversely  affect  the 
public  health  or  safety  or  cause  significant 
imminent  environmental  harm  to  land,  air. 
or  water  resources. 

(d)  The  commencement  of  a  proceeding 
under  this  section  shall  not,  unless  specifi- 
cally ordered  by  the  court,  operate  as  a  stay 
of  the  action,  order  or  decision  of  the  Secre- 
tary'. 

(C)  Action  of  the  State  regulatory  author- 
ity pursuant  t..  an  approval  State  program 
shall  be  subject  to  Judicial  review  by  the 
court  of  qompetent  Jin-lsdlctlon  in  accord- 
ance with  State  law.  but  the  availability  of 
such  review  shall  not  be  construed  to  limit 
the  operation  of  the  rights  established  in 
sertion  520. 


SPECIAL  BITljMINOUS  COAL  MINES 

S:  c.  527.  The  regulatory  authority  is  au- 
thorized to  and  shall  issue  separate  regula- 
tions for  those  special  bituminous  coal  sur- 
face mines  located  west  of  the  one  hundredth 
iiieridiaii  west  longitude  which  meet  the  fol- 
lowing criteria; 

(a)  the  excavation  of  the  specific  mine  pit 
tp.kcs  place  on  the  same  relatively  limited  site 
lor  an  extended  period  of  time; 

(b)  the  excavation  of  the  specific  mine  pit 
follows  a  coal  seam  having  an  inclination  of 
fifteen  degress  or  more  from  the  horizontal, 
and  continues  in  the  same  area  proceeding 
downward  with  lateral  expansion  of  the  pit 
necessary  to  maintain  stability  or  as  neces- 
sary to  accommodate  the  orderly  expansion 
of  ihe  total  mining  operation: 

(c)  the  excavation  of  the  specific  mine  pit 
involves  the  mining  of  more  than  one  coal 
seam  and  mining  has  been  Initiated  on  the 
deepest  coal  seam  contemplated  to  be  mined 
in  the  current  operation; 

(d)  the  amount  of  material  removed  is 
large  in  proportion  to  the  surface  area  dB- 
turbed; 

(e>     there    is    no    practicable    alternative 
"method  of  mining  the  coal  Involved; 

(f)  there  is  no  practicable  method  to  re- 
claim the  land  In  the  manner  required  by 
this  Act;  and 

(g)  the  specific  mine  pit  has  been  actually 
producing  cpal  since  January'  1.  1972.  in  such 
manner  as  to  meet  the  criteria  set  forth  in 
this  section,  and,  because  of  past  duration  of 
mining.  Is  substantially  committed  to  a 
mode  of  operation  which  warrants  exceptions 
to  some  provisions  of  this  title. 

Such  alternative  regulations  shall  pertain 
only  to  the  standards  governing  onsite  han- 
dling of  spoils,  elimination  of  depressions  ca- 
pable of  collecting  water,  creation  of  im- 
poundments, and  regradlng  to  the  approx:- 
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mate  original  contour  and  sKaJ  specify  that 
remaining  high  walls  are  sta  )le  Another 
performance  standards  in  this  tltla  ahall 
apply  to  such  mines. 

SURFACE  MINING  OPERATIONS  ^  OT  SUBJECT 
TO  THIS  ACT 

Sec.  528.  (a)  The  provision  of  this  Act 
shall  not  apply  to  any  of  the  following  ac- 
tivities: 

( 1 )  the  extraction  of  coal  bv  a  landowner 
for  his  own  nontfommerclal  uie  from  la^^ 
owner  or  leased  by  him;  and 

(2)  the  extraction  of  coal  fcr  commercial 
purposes  where  the  siirface  n  ining  opera- 
tion affects  two  acres  or  less. 

ANTHRAcri-E  COAL  MIN  ES 

Sec.  529.  (a)   The  Secretary  is  herebv  au- 
thorized to  and  shall  issue  sep  irate  regula- 
tions   according    to    time    schedules    estab- 
lished in  the  Act  for  anthracite  coal  surface 
mines,  if  such  mU^es  are  regtj  ated  bv  en- 
vironmental   protection    standards    of"    thp 
State   in   which   they   are   locatd.   Such   al- 
ternative  regulations   shall    adept,    in   each 
instance,  the  environmental  prctectlon  pro- 
visions of  the  State  regulatory  program  in 
existence  at  the  date  of  enactiient  of  this 
Act  )>i  lieu  of  section  515  and  51  i.  Provisions 
of  sr  -tion  509  and  519  are  appli -able  e.xcept 
for  specified  bond  limits  and  p  ;riod  of  re- 
vegetation    responsibility.    All    ether    provi- 
sions of  this  Act  apply  and  th(    regulation 
issued  by  the  Secretary  of  Inter  or  for  each 
State    anthracite    regulatory    pr  Dgam    shall 
so    reflect:    Provided,    however,    That    upon 
amendment  of  a  States  regulatory  program 
for  anthracite  mining    or  regulai  ions  there- 
uiKler  in   force   in   lieu   of   the    above-cited 
sections  of  this  Act.  the  Secretar\  shall  issue 
3»fch  additional  regulations  as  necessary  to 
meet  the  purposes  of  this  Act. 

(b)  The  Secretary  of  Interior  :  hall  report 
to  Congress  biennially  commsncing  on 
December  31.  1975.  as  to  the  effectiveness 
of  such  State  anthracite  regulatory  pro- 
grams operating  in  conjunction  with  this 
Act  with  respect  to  protecting  tie  environ- 
ment and  such  reports  shall  iiulude  those 
recommendations  the  Secreta-y  deems 
necessary  for  program  changes  ii  order  to 
better  meet  the  envionmenial  protection 
objectives  of  this  Act. 

TITLE   VI— DESIGNATION  OF  LANDS   UN- 
.         SUITABLE  FOR  NOM-COAL  MINING 

DESIGNATION   PROCEBURES 

Sec.  601.  (a)  With  respect  to  Fe-leral  lands 
within  any  State,  the  SecreUn-  of  Interior 
may.  and  if  so  requested  by  the"  C^vernor  of 
such  State,  shall  review  any  area  wlithln  such 
lands  to  assess  whether  it  may  be  insultable 
for  mining  operations  for  mineral ;  or  mate- 
rials other  than  coal,  pursuant  ti  the  cri- 
teria and  procedures  of  this  sectlor  . 

(b)  An  area  of  Federal  lands  miy  be  des- 
ignated under  this  section  as  unsuitable  for 
mhiUig  operations  If  (a)  such  ar«a  consists 
or  Federal  land  of  a  predominantly  urban 
or  suburban  character,  used  priiaarilv  for 
residential  or  related  purposes,  the  mineral 
estate  of  which  remains  In  the  public  do- 
ipain,  or  (b)  such  area  consists  t>f  Federal 
land  where  mining  operations  wou 
adverse  impact  on  lands  used  pri 
residential  of  related  purposes. 

(c)  Any  person  having  an  inteiest  which 
is  or  may  be  adversely  affected  shal  1  have  the 
right  to  petition  the  Secretary  t<    seek  ex- 
clusion of  an  area  from  mining  operations 
pursuant  to  this  section  or  the  red  Jsignatlon 
of  an  area  or  part  thereof  as  suitab  e  for  such 
operations.  Such  petition  shall  cuntain  al- 
legations of  fact  with  supportlnc 
which  would  tend  to  substantiate 
gallons.  The  petitioner  shall  be 
Rearing  within  a  reasonable  time  a^d"a  find- 
ing with  reasons  therefor  upon  t  le  matter 
of  their  petition.  In  any  Instance  where  a 
governor  requests  the  Secretary  to  Review  an 
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area,  or  where  the  Secretary  finds  the  na- 
tional interest  so  requires,  the  Secretary 
may  temporarily  withdraw  the  area  to  be 
reviewed  from  mineral  entrj-  or  leasing  pend- 
ing such  review:  Provided,  however.  That 
such  temporary  withdrawal  be  ended  as 
promptly  as  practicatJTe  and  in  no  event 
shall  exceed  two  years.  * 

(d)   In  no  event  is  a  land  area  to  be  desig- 
nated unsuitable  for  mining  operations  un- 
der this  section  on  which  mining  operations 
are  being  conducted  prior  to  the  holding  of 
a  hearing  on  such   petition   in   accordance 
with   subsection    (c)    hereof.   Valid  existing 
rights  shall  be  preserved  and  not  affected  by 
such  designation.  Designation  of  an  area  a"s 
unsuitable  for  mining  operations  under  this 
section  shall  not  prevent  subsequent  mineral 
exploration  of  such  area,  except  that  such 
exploration   shall  require   the   prior   written 
consent  of  the  holder  of  the  surface  estate 
which  consent  shall  be  filed  with  the  Secre- 
tary.  The   Secretary   may   promulgate,   with 
respect  to  any  de.signated  area,   regulations 
to  minimize  any  adverse  effects  of  such  ex- 
ploration. 

(e»  Prior  to  any  designation  pursuant  to 
this  section,  the  Secretary  shall  prepare  a  de- 
tailed statement  on  (li  the  potential  mineral 
resources  of  the  area,  (il)  the  demand  for 
such  mineral  resources,  and  Mil)  the  impact 
of  such  designation  or  the  absence  of  such 
designation  on  the  environment,  economy 
and  the  supply  of  such  mineral  resources. 

( f  I  When  the  Secretary  designates  an  area 
of  Federal  lands  as  uiisultable  for  all  or  cer- 
tain types  of  mining  operations  for  minerals 
and  materials  other  than  coal  pursuant  to 
this  section  he  may  withdraw  such  area  from 
mineral  entry  or  leasing,  or  condition  such 
entry  or  leasing  so  as  to  limit  such  mining 
operations  in  accordance  with  his  determina- 
tion, if  the  Secretary  also  determines,  based 
on  his  analysis  pursuant  to  subsection  601 
(e).  that  the  benefits  resulting  from  such 
designation,  would  be  greater  than  the  bene- 
fits to  the  regional  or  national  economy  which 
could  re.-^ult  from  mineral  development  of 
such  area. 

(g)  Any  party  with  a  valid  hegal  interest 
who  has  appeared  in  the  proceedings  in  con- 
nection with  the  Secretary's  determination 
pursuant  to  this  section  ai>d  who  is  aggrieved 
by  the  Secretary's  decision  (or  by  his  failure 
to  act  within  a  reasonable  time)  shall  have 
the  right  of  appeal  for  review  bv  the  United 
State*  district  court  for  the  district  in  which 
the  pt»tlnent  area  is  located. 

TITLE  VII— ADMINISTRATIVE    AND 
MISCELLANEOUS  PROVISIONS 

DEFINITIONS 

Sec.  701,  For  the  purpose  of  this  Act— 
(l»    "Secretary"   means   the   Secretary   of 
the    Interior,    except    where    otherwise "  de- 
scribed: 

(2)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  In- 
lands, American  Samoa,  and  Guam; 

(3)  "Office"  means  the  Office  of  Surface 
Mining.  Reclamation,  and  Enforcement  es- 
tablished pursuant  to  title  II; 

(4)  "commerce"  means  trade,  traffic,  com- 
merce, transportation,  transmission,  or  com- 
munication among  the  several  States,  or  be- 
tween a  State  and  any  other  place  outside 
thereof,  or  between  points  In  the  same  State 
which  directly  or  indirectly  affect  interstate 
commerce; 

(5)  "surface  coal  mining  operations" 
means— 

(A)  activities  conducted  on  the  surface  of 
lands  In  connection  with  a  surface  eoal 
mine  or  surface  operations  and  impacts  Inci- 
dent to  an  underground  coal  mine,  the 
products  of  which  enter  commerce  or  tlie 
operations  of  which  directly  or  indirectly 
affect  interstate  commerce.  Such  activities 
include   excavation  for  the  purpose  of  ob- 


taining coal  including  such  common  meth- 
ods as  contour,  strip,  auger  mountain  top 
removal,  box  cut.  open  pit,  and  area  min- 
ing, and  in  situ  distillation  or  retorting 
leaching  or  other  chenMcal  or  physical  proc- 
essing, and  the  cleaning,  concentrating,  or 
other  processing  or  preparation,  loading  of 
coal  for  interstate  commerce  at  or  near  the 
mine  site:  Provided,  however.  That  such  ac- 
tivities do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other  minerals 
where  coal  does  not  exceed  la^j  per  centum 
of  the  tonnage  of  minerals  removed  for  pur- 
poses of  commercial  use  or  sale  or  coal  ex- 
plorations subject  to  section  530  of  this 
Act;  and 

(B)  the  areas  upon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  Such  areas  shall  also 
include  any  adjacent  land  the  use  of  which 
is  incidental  to  any  such  activities,  all  land.s 
affected  by  the  construction  of  new  roads  or 
the  Improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  such  activities  and 
for  haulage,  and  excavations,  workings,  im- 
poundments, dams,  ventilation  shafts,  entry- 
ways,  refuse  banks,  dumps,  stockpiles,  over- 
burden piles,  spoil  banks,  culm  banks,  tail- 
ings, holes  or  depressions,  repair  areas,  stor- 
age areas,  processing  areas,  shipping  areas 
and  other  areas  upon  which  are  sited  struc- 
tures, facilities,  or  other  property  or  mate- 
rials on  the  surface,  resulting  from  or  inci- 
dent to  such  activities; 

(6)  "surface  coal  mining  and  reclamation 
operations'"  means  surface  mining  operations 
and  all  activities  necessary  and  incident  to 
the  reclamation  of  such  operations  after  the 
date  of  enactment  of  this  Act; 

(7)  "lands  within  any  State"  or  "lands 
withm  such  State""  means  all  lands  within 
a  State  other  than  Federal  lands  and  Indian 
lands; 

(8 1  "Federal  lands"'  means  any  land,  in- 
cluding mineral  Interests,  owned  by  the 
United  States  without  regard  to  how  the 
United  States  acquired  ownership  of  the  land 
and  without  regard  to  the  agency  having  re- 
sponsibility for  management  thereof,  except 
Indian  lands; 

(9)  "Indian  lands"'  means  all  lands,  includ- 
ing mineral  interests,  withhi  the  exterior 
boundaries  of  anv  Indian  reservation,  not- 
withstanding the  issuance  of  anv  patent,  and 
including  rights-of-way.  and  ail  lands  held 
ui  trust  for  or  supervised  bv  anv  Indian 
tribe: 

(10)  "Indian  tribe""  means  any  Indian 
tribe,  band,  grpup.  or  community  having  a 
governing  body  recognized  by  the  Secretary: 

(11)  "State  program""  means  a  prograni 
established  by  a  State  pursuant  to  section 
503  to  regulate  surface  mining  and  reclama- 
tion operations,  on  lands  within  such  State 
in  accord  with  the  requirements  of  this  Act 
and  regulations  issued  by  the  Secretary  pur- 
suant to  this  Act; 

(12)  "Federal  program"'  means  a  prograni 
established  by  the  Secretary  pursuant  to  sec- 
tion 504  to  regulate  surface  coal  mining  and 
reclamation  operations  on  lands  within  a 
State  in  accordance  with  the  requirements  of 
this  Act; 

( 13)  "Federal  lands  program""  means  a  pro- 
gram established  by  the  Secretary  pursuant 
to  section  523  to  regulate  surface  coal  mining 
and  reclamation  operations  on  Federal  Ittnds; 

(14)  "'Reclamation  plan""  means  a  plaii 
submitted  by  an  applicant  for  a  permit 
under  a  State  program  or  Federal  program 
which  sets  forth  a  plan  for  reclamation  of 
the  proposed  surface  mining  operations  pur- 
suant to  section  508; 

(15)  "State  regulatory  authority"'  means 
the  department  or  agency  in  each  State 
which  has  primary  responstbiUtv  at  the  State 
level  for  administering  this  Act; 

(16)  "'regulatory  authority"'  means  the 
Slate  regulatory  authority  where  the  State 
is  administering  this  Act  under  an  approved 
State   program    or    the   Secretary   where   the 
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Secretary  is  administering  this  Act  under  a 
Federal  program; 

(17)  "person"  means  an  individual,  part- 
nership, association,  society,  joint  stock  com- 
pany, firm,  company,  corporation,  or  other 
business  organization; 

(18)  "permit""  means  a  permit  to  conduct 
surface  mining* and  reclamation  operations 
issued  by  the  State  regulatory  authority  pur- 
suant to  a  State  program  or  by  the  Secretary 
pursuant  to  a  Federal  program; 

(19)  ""permit  applicant"  or  "'applicant"' 
means  a'person  applying  lor  a  permit: 

(20)  "permittee"  means  a  person  holding 
a  permit; 

(21)  ""Fund"'  means  the  Abandoned  Mine 
Reclamation  Fund  established  pursuant  to 
section  401; 

(22)  "other  mhierals""  means  clay,  stone, 
sand,  gravel,  metalliferous  and  nonmetal- 
liferous  ores,  and  any  other  solid  material  or 
substances  of  commercial  value  excavated  In 
solid  form  from  natural  deposits  on  or  in  the 
earth,  exclusive  of  coal  and  tho.=e  minerals 
which  occur  naturally  in  lljuid  or  gaseous 
form; 

(23)  "approximate  oileinal  contour" 
means  that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  mined  area 
so  that  It  closely  resembles  the  surface  con- 
figuration of  the  land  prior  to  mining  and 
blends  liito  and  complements  the  drainage 
pattern  of  the  surrounding  terrain,  with  all 
high  Vails,  spoil  piles,  and  depressions  elim- 
inated except  that  water  impoundments  may 
be  permitted  where  the  regulatory  authority 
determines  that  they  are  in  compliance  with 
section  515(b)  (21)  of  this  Act; 

(24)  "operator"  means  any  person,  part- 
nership, or  corporation  engaged  in  coal  mln- 
lng^who  removes  or  intends  to  remove  more 
than  two  hundred  and  fifty  tons  of  coal  from 
the  earth  bv  coal  mining  within  twelve  con- 
.secutlve  calendar  months  in  any  one  loca- 
tion: 

(25)  "permit  area'"  means  the  area  of  land 
Indicated  on  the  approved  map  submitted  by 
the  operator  with  his  application,  which  area 
of  land  shall  be  covered  by  the  operator"s 
bond  as  required  by  section  509  of  this  Act 
and  shall  be  readily  identifiable  by  appro- 
priate markers  on  the  site: 

(26)  "unwarranted  faUure  to  comply" 
iheans  the  failure  of  a  permittee  to  present 

~lhe  occurrence  of  any  violation  of  his  permit 
or  any  reqtiirement  of  this  Act  due  to  indif- 
ference, lack  of  diligence,  or  lack  of  reason- 
able care,  or  the  failure  to  abat«  any  viola- 
tion of  such  permit  or  the  Act  dtte  to  indif- 
ference, lack  of  diligence,  or  lack  of  reason- 
able care; 

(27)  "alluvial  valley  floors"  means  the  un- 
consolidated   stream    laid    deposits    holding 

.streams  where  water  availability  Is  sufficient 
"for  subirrigatlon  or  flood  irrigation  agricul- 
tural activities; 

(28)  "Imminent  danger  to  the  health  or 
safety  of  the  public  "  means  the  existence  of 
any  condition  or  practice,  or  any  violation  of 
a  permit  or  other  requirement  of  this  Act  in 
a  surface  coal  mining  and  reclamation  opera- 
tion, which  condition,  practice,  or  violation 
could  reasonably  be  expected  to  cause  sub- 
stantial physical  harm  to  persons  outside  the 
permit  area  before  such  condition,  practice, 
or  violation  can  be  abated. 

OTHER    FEDERAL    LAWS 

Sec.  702.  (a)  Nothing  in  this  Act  .shall  be 
construed  as  superseding,  amending,  modify- 
ing, or  repealing  the  Minhig  and  Minerals 
Policy  Act  of  1970  (30  U.S.C.  21a),  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-47),  or  any  of  the  following  Acts 
or  with  any  rule  or  regulation  promulgated 
thereunder,  Including,  but  not  limited  to — 

(1)  The  Federal  Metal  and  NonmetalUc 
Mine  Safety  Act  (30  U.S.C.  721-740). 

(2)  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742). 


(3)  The  Federal  Water  Pollution  Control 
Act  (79  Stat.  903),  as  amended,  the  State 
laws  enacted  pursuant  thereto,  or  other  Fed- 
eral laws  relating  to  presenatlou  of  water 
quality. 

(4)  The  Clean  Air  Act,  as  amended  (42 
use.  1857). 

(5)  The  Solid  Waste  Disposal  Act  (42  U.S.C. 
3251). 

( 6 )  The  Refuse  Act  of  1899  ( 33  U.S.C.  407) . 

(7)  The  Fi.sh  and  Wildlife  Coordination 
Act- of   (16  U.S.C.  661-6660). 

lb)  Nothing  in  this  Act  shall  affect  iA 
any  way  the  authority  of  the  Secretary  or 
the  heads  of  other  Federal  agencies  under 
other  provisions  of  law  to  include  in  any 
lease,  license,  permit,  contract,  or  other  in- 
strument such  conditions  as  may  be  appro- 
priate to  regulate  surface  mining  and  recla- 
mation operations  on  lands  under  their 
jurisdiction. 

(c)  To  the  greatest  extent  practicable  each 
Federal  agency  shall  cooperate  with  the  Sec- 
retary and  the  States  in  carrying  out  the 
provisions  of  this  Act. 

EMPLO'iEE    PROTECTION 

Sec.  703.  (a)  No  person  shall  discharge,  or 
in  any  other  way  discriminate  against,  or 
cau.«^e  to  be  fired  or  discriminated  against, 
any  employee  or  any  authorized  representa- 
tive of  employees  by  i-eason  of  the  fact  that 
such  employee  or  representative  has  filed, 
instituted,  or  caused  to  be  filed  or  instituted 
any  proceeding  under  this  Act,  or  has  testi- 
fied or  is  about  to  testify  in  any  proceeding 
resulting  from  the  administration  or  en- 
forcement of  the  provisions  of  this  Act. 

(b)  Anv  employee  or  a  representative  of 
employees"  who  believes  that  l>e  has  been  fired 
or  otherwise  discriminated  against  by  any 
l*rson  in  violation  of  .subsection  (a)  of  this 
section  may,  within  thirty  days  alter  such 
alleged  violation  occurs,  apply  to  the  Secre- 
tary for  a  review  of  such  firing  or  alleged  dis- 
crimination. A  copy  of  the  application  shall 
be  sent  to  the  person  or  operator  who  will  be 
the  respondent.  Upon  receipt  of  such  appli- 
cation, the  Secretary  shall  cause  such  inves- 
tigation to  be  made  as  he  deems  appropriate. 
Such  investigation  .shall  provide  an  oppor- 
tunity for  a  public  hearing  at  the  request  of 
any  party  to  such  review  to  enable  the  parties 
to  present  Information  relating  to  the  alleged 
violation.  The  parties  shall  be  given  WTltten 
notice  of  the  time  and  place  of  the  hearing 
at  least  five  days  prior  to  the  hearing.  Any 
such  hearing  shall  be  of  record  and  shall  be 
subject  to  section  554  of  title  5  of  the  United 
States  Code.  Upon  receiving  the  report  of 
such  investigation  tlie  Secretary  shall  makfe 
findings  of  fact.  If  he  finds  that  a  violation 
did  occur,  he  shall  issue  a  decision  incorpo- 
rating therein  and  his  findings  hi  an  order 
requiring  the  party  committing  the  violation 
to  take  such  affirmative  action  to  abate  the 
violation  as  the  Secretary  deems  appropriate, 
including,  but  not  llmlteci  to,  the  rehirUig 
or  reinstatement  of  the  employee  or  rep- 
resentative of  employees  to  his  former  posi- 
tion with  compensation.  If  he  finds  that 
there  was  no  violation,  he  shall  issue  a  find- 
ing. Orders  issued  by  the  Secretary  uiider 
this  subparagraph  shall  be  -subject  to  ju- 
dicial review  in  the  same  manner  as  orders 
and  decisions  of  the  Secretary  are  subject 
to  judicial  review  under  this  Act. 

(c)  Whenever  an  order  Is  issued  under  this 
section  to  abate  any  violation  at  the  request 
of  applicant,  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including 
attorneys"  fees),  to  have  been  reasonably  In- 
curred by  the  applicant  for,  or  in  connec- 
tion with,  the  histiiution  and  prosecution  of 
such  proceedings,  shall  be  a.ssessed  against 
the  persons  committing  the  violation. 

(d)  The  Secretary  shall  conduct  contiuvi- 
Ing  evaluations  of  potential  losses  or  shifts 
of  employment  which  may  result  from  the 
enforcement  of  this  Act  or  any  requirement 
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of  this  Act  including,  where  appropriate.  In- 
vestigating threatened  mine  closures  or  re- 
ductions in  employment  allegedly  resulting 
from  such  enforcement  or  requirement.  Any 
employee    who    is    discharged    or    laid    off, 
threatened  with  discharge  or  layoff,  or  other- 
wise discrimUiated  against  by  any  person  be- 
cause of  the  alleged  results  of  the  enforce- 
ment or  requirement  of  this  Act,  or  any  rep- 
resentative of  such  employee,  may  request 
the  Secretary  to  conduct  a  full  Investigation 
of  the  matter.  The  Secretary  shall  thereupon 
investigate  the  matter,  and.  at  the  request  of 
any  interested  party,  shall  hold  public  hear- 
ings on  not  less  than  five  days"  notice,  and 
shall  at  such  hearings  require  the  parties, 
including  the  employer  Involved,  to  present 
information  relatuig  to  the  actual  or  poten- 
tial effect  of  such  limitation  or  order  on  em- 
ployment and  on  any  alleged  discharge,  lay- 
off, or  other  discrimination  and  the  detailed 
reasons  or  Jtistiflcatlon  therefor.  Any  such 
hearing  shall  be  of  record  and  shall  be  svib- 
Ject  to"  section  554  of  title  5  of  the  United 
States  Code.   Upon  receivtag   the  report   of 
such     investigation,     the     Secretary     shall 
promptly  make  findings  of  fact  as  to  the  ef- 
fect of  such  enforcement  or  requirement  on 
employment  and  on  the  alleged  discharge, 
layoff,  or  discrimination  and  shall  make  such 
recommendatlons^as-  he  deems  appropriate. 
Such  report,  findmgs.  and  recommendations 
shall  be  available  to  the  public.  Nothing  in 
this  subsection  shall  be  construed  to  require 
or    authorize    the   Secretary   or   a   State    to 
modify  or  withdraw  any  enforcement  action 
or  requirement. 

OF   COVEKNMENT   EMPLOYEES 

1,14.  title  18.  United 
States  Code,  Ls  hereby  amended  by  adding 
the  words  "or  of  the  Department  of  the 
Interior"'  after  the  words  "Department  of 
Labor  "   contained  In   that  section. 

CHANTS    TO    THE    STATES 

Sec.  705.  (a)  The  Secretary  is  authorized 
to  make  annual  grants  to  any  State  f->r  the 
purpo.se  of  a&sistlng  such  State  in  develop- 
ing, administering,  and  enforcing  State  pro- 
grams under  this  Act.  Such  grtints  shall  not 
exceed  80  per  centum  of  the  total  costs  in- 
curred during  the  first  year.  60  per  centum 
of  total  costs  Incurred  during  the  second 
year,  and  40  per  centum  of  the  total  costs 
incurred  during  the  third  and  fourth" years. 

(b)  The  Secretary  is  authorized  to  cooper- 
ate with  and  provide  assistance  to  any  St«te 
for  the  purpose  of  assisting  It  in  the  devel- 
opment, administration,  and  enforcement  of 
its  State  programs.  Such  cooperation  and 
assistance  shall  include — 

11)  technical  assistance  and  training  in- 
cluding provision  of  necessary  curricular 
and  instruction  materials,  in  the  develop- 
ment, administration,  and  enforcement  of 
the  State  programs;  and 

(2)  assistance  in  preparing  and  maintain- 
ing a  continuing  inventory  of  information 
on  surface  mining  and  reclamation  opera- 
tions for  each  State  for  the  purposes  of 
evaluating  the  effectiveness  of  the  Siaie 
programs.  Such  a.ssistance  shall  include  all 
Federal  departments  and  agencies  making 
a'ailable  data  relevant  to  surface  mining 
and  reclamation  operations  and  to  the  de- 
velopment, administration,  and  enforcement 
of  State  programs  concerning  such  opera- 
tions. 

•  ANNUAL    REPORT 

Skc.  706.  The  Secretary  shall  submit  an- 
nually to  the  President  and  the  Congress  a 
report  concerning  activities  conducted  by 
him,  the  Feder.Tl  Government,  and  the  States 
pursuant  to  this  Act.  Among  other  matters, 
the  ^  Secretary  shall  Include  in  such  report 
recommendations  for  additional  administra- 
tive or  legislative  action  as  he  deems  neces- 
sary and  desirable  to  accomplish  the  pur- 
poses of  this  Act. 


_'7S 


CONGREiSION  A  I.  K  L(  ( )  R  i )  —  HOUSE 


December  5,  197 U 


PRGFEBXNC8  TO*.    PERSONS  AOVQRSCLr 
AFTSCTED  BT  THE  ACT 

Sec.  707.  (a)  In  the  award  of  coti tracts  for 
,  th»  rttclaniaUoii  at  abandoned  and  uiir«- 
claimed  mined  aroas  pursuant  to  titl«  IV  and 
for  research  and  demonstration  projects  pur- 
suant to  section  716  of  tbls  Act  th^  Secretary 
shall  develop  regulations  which  will  accord 
a  preference  to  surface  mining |  operators 
who  can  demonstrate  that  their  surface  min- 
ing operations,  despite  good-faith  efforts  to 
comply  with  the  requirements  ot  this  Act, 
have  been  adversely  affected  by  t:ie  regula- 
tion of  surface  mining  and  reclamation 
operations  pursuant  to  this  Act. 

(b)  Contracts  awarded  pursuant  to  this 
section  shall  require  the  contracto'  to  afford 
an  employment  preference  to  l:idlvldual.'5 
whose  employment  has  been  advsrsely  af- 
fected by  this  Act. 

EMPI.OVMENT  IMP.\CT  AJ*D  UNEMPL  J1  MEN  I 
ASSISTANCE 

Sec.  708.  (a)  The  President  sliall  take  into 
consideration  and  Btiall  o^nlmlst''  to  (b* 
fullest  extent  practicable,  any  adverse  impact 
of  actions  taken  pursuant  to  this  Act  upon 
employment.  AH  agencies  of  Gcverninent 
shall  cooperate  fully  under  tlieii  existing 
statutory  authority  to  miuluiisse  any  such 
adverse  impact. 

(b)  (1>  The  Secretary  of  Labor  sliall  make 
grants,  in  accordance  with  regulations  pre- 
scribed by  him,  to  States  to  provide  :a.Hli  ben- 
efits to  any  individual  wlio  loses  liis  job  in 
the  coal  mining  Industry  as  a  direct  result  of 
the  ciasure  of  a  mine  which  closed  3.s  a  direct 
resiUt  of  the  administration  and  enforcement 
of  this  Act  and  who  is  not  eligible  for  un- 
employment assistance  or  who  has  (  shausied 
his  rights  to  such  assistance  (w  thin  the 
meaning  of  paragraph  (4)  (B) ) . 

(2)  Regulations  of  the  Secretary  of  Labor 
under  paragraph  (1)  may  require  tl  at  States 
enter  into  agreements  as  such  regi  latlons — 

(A)   shall  provide  that — 

(i>  a  benefit  under  this  .sub«eciion  sliall 
be  available  to  any  individual  who  '\a  unem- 
ployed aa  a  result  of  the  admmisir^ion  and 
enforcement  of  this  Act  as  defined  in  sub- 
section (b)(1)  of  this  section,  and  who  is 
!not  eligible  for  unemployuienl  atssi  stance; 

(ii)  a  benefit  provided  to  such  a^  individ- 
ual shall  be  available  to  such  individual  for 
any  week  of  unemployment  whidh  begins 
after  the  data  on  which  this  Act  is  enacted: 

(iii)  the  amount  of  a  benefit  with  re.spect 
to  a  week  of  unemployment  shall,  be  equal 
to — 

(1)  In  the  case  of  an  individual  who  baa 
exhausted  his  eligibility  for  unenibloyment 
lisslstance,  the  amoiuit  of  the  weekly  unem- 
ployment compensation  payment  5>r  which 
he  was  most  eligible;  or 

(TI)  In  the  case  of  any  other  Individual, 
an  amount  which  shall  be  set  by  (he  State 
which  the  Individual  was  last  emfUoyed  at 
a  level  which  shall  take  Into  account  the 
benefit  levels  provided  by  State  lavt  for  per- 
sona covered  by  tlie  State's  uuein(>loyment 
compensation  program,  but  which  Bhall  not 
be  less  than  the  minimum  weekly]  amount, 


nor  more  than  tlie  maximum 
amount,  tnider  tlie  unemployment 
s.ttlon  law  of  the  State;  and 

(B)  may  provide  that  ludlviduafe  eligible 
for  a  benefit  under  this  subsection  have 
t>een  employed  for  up  to  one  mon 
fifty-two  week  period  preceding  tiie  filing 
of  a  claim  for  benefits  imder  thij  subsec- 
1  tion. 

(3>  Unemployment  resultUig  froi^  the  ad- 
ministration and  enforcement  of 
shall  be  defined  in  regulations  of  the  Secre- 
x:txy  of  Labor,  consistent  with  the  irovLslons 
of  subsection  (b)(1)  of  this  sectisu.  Such 
resuljitions  shall  provide  that  sucli  unem 
ployment  Includes  imemployment  c  early  at- 
tiibutable  to  such  admlnlstrallon  and  en- 


weekly 
compen- 


forcement.  The  Ui  leruiiiuitiou  as  to  whether 
an    Individual    la    unemployed    aa    a   result 
of    such    admlnlstrstlon    and    enforcement 
(within  the  loe&nlng  of  such  regulations) 
shall  be  made  by  the  State  in  which  tlie  In- 
dividual  was  last   employed    in   accordance 
with   such    industry,    business,    or   employer 
certification  process  or  such  other  determina- 
tion procedure  (or  combination  thereof)   as 
the  Secretary  of  Labor  shall,  consistent  witli 
the  purposes  of  paragraph  ( 1 )  of  this  subsec- 
tion,    determine     as     most    appropriate     to 
minimize   administrative   costs,   appeals,   or 
other   delay,    in   paying   to   Individuals   the 
cash  allowances  provided  under  this  section. 
(4)  For  purposes  of  this  subsection — 
(A)  an  Individual  shall  be  considered  un- 
employed In  any  week  If  he  Is — 
(1)  not  workinc; 
(ii)  able  to  work,  and 
(ill)  available  for  work,  « 

within  the  meaning  of  the  State  unemploy- 
ment compensation  law  in  effect  In  the  State 
m  which  such  Individual  was  last  employed, 
and  provided  that  he  would  not  be  stibject  to 
disqualification  under  that  law  for  such  week, 
If  he  were  eligible  for  benefits  under  such 
law: 

(B)(i)  the  phra.se  "not  eligible"  for  un- 
employment assistance  means  not  eligible 
tor  compensation  under  any  State  or  Fed- 
eral unemployment  compensation  law  (in- 
cluding the  Railroad  Unemployment  In- 
surance Act  (45  U.S.C.  351  et  seq.))  with 
respect  to  such  week  of  imemployment,  and" 
Is  not  receiving  compensation  with  respect 
to  such  week  of  unemployment  imder  the 
unemplojinent  compensation  law  of  Can- 
ada; and 

(il)  the  phrase  "exhausted  his  rights  to 
stich  a.sslstance"  means  exhausted  all  rights 
to  regular,  additional,  and  extended  com- 
pensation vinder  all  State  unemployment 
compensation  laws  and  chapter  85  of  title 
5,  United  States  Code,  and  has  no  further 
rights  to  regular,  additional,  or  extended 
compensation  under  any  State  or  Federal 
unemployment  compensation  law  (includ- 
ing the  Railroad  Uuemploj-ment  Insurance 
Act  (45  U.S.C.  351  et  seq.) )  with  respect  to 
such  week  of  unemployment,  and  Is  not  re- 
celvbig  compensation  with  respect  to  such 
week  of  unemployment  under  the  unemploy- 
ment compensation  law  of  Canadii. 

SEVSRABU-ITY 

Sec.  709.  If  any  provision  of  this  Act  or  the 
applicAblllty  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  pro- 
vision to  other  p>ersons  or  circumstances  shall 
not  be  affected  thereby. 

ALASKAN     StTRFACB     COAL     SnNB     STUDY 

Sec.  710.  (a)  The  Secretary  la  directed  to 
contract  with  the  National  Academy  of  Sci- 
ences-National Academy  of  Engineering  for 
an  Indepth  study  of  surface  coal  mining  con- 
ditions In  the  State  of  Alaska  In  order  to 
determine  which.  If  any,  of  the  provisions 
of  this  Act  should  be  modified  with  respect 
to  surface  coal  mining  operations  In  Alaska. 

(b)  The  Secretary  shall  report  on  the  find- 
ings of  the  study  to  the  President  and  Con- 
gress no  later  than  two  years  after  the  date 
of  enactment  of  this  Act. 

(c)  The  Secretary  shall  include  in  his  re- 
port a  draft  of  legislation  to  implement  any 
changes  recommended  to  this  Act. 

(d)  Until  one  year  after  tlie  Secretary  has 
made  this  report  to  the  President  and  Con- 
gress, or  three  years  after  the  date  of  enact- 
ment of  this  Act,  wiilchever  comes  first,  the 
Secretary  is  authorized  to  suspend  the  appli- 
cability of  any  provision  of  this  Act,  or  any 
regulrvtion  Issued  pursuant  thereto,  to  any 
surface  coal  mining  operation  in  Alaska  In 
existence  on  the  date  of  the  enactment  of 
this  Act  If  he  determines  that  it  is  necessary 
to  insure   the  continued  operation  of  such 


surface  coal  mining  operation.  The  Secretary 
may  exercise  his  suspension  authority  only 
after  he  has  (1)  publl.shed  a  notice  of  pro- 
potied  suspension  in  the  Ffclcral  Register  and 
in  a  newspaper  of  general  circulation  in  the 
area  of  Alaska  in  which  the  affected  surface 
coal  muiing  operation  is  located,  and  (2) 
held  a  public  hearing  on  the  propo.sed  sus- 
pension In  Alaska. 

(e)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  this  section 
»250,000. 

STtrDY  OP  RECLAMATION  STANDARDS  Fl 'R 
SURFACE   MINING  OF  OTHKR   MINERALS 

arc.  711.  (a)  The  Chairman  of  the  Count  11 
on  Enrironmental  Quality  Is  directed  to  co;i- 
tract  with  the  National  Academy  of  Sciences- 
National  Academy  of  Engineering,  other 
Government  agencies  or  private  groups  ns 
appropriate,  for  an  In-depth  study  of  cur- 
rent and  developing  technology  for  surface 
and  open  pit  mining  and  reclamation  for 
minerals  other  than  coal  designed  to  assist 
in  the  establishment  of  effective  and  rea- 
sonable regulation  of  surface  and  open  pit 
mining  and  reclamation  for  minerals  other 
than  coal.  The  study  shall — 

(1)  assess  the  degree  to  which  the  require- 
ments of  this  Act  can  be  met  by  .such  tech- 
nology and  the  costs  Involved; 

(2)  Identify  areas  where  the  requirement? 
of  this  Act  cannot  be  met  by  current  and 
developing  technology; 

(3)  In  those  Instances  describe  rcquir"- 
meiits  most  comparable  to  those  of  this  Act 
which  could  be  met,  the  costs  Involved,  and 
the  differences  In  reclamation  results  be- 
tween these  requirements  and  those  of  this 
Kci:  and 

(4»  discuss  alternative  regulatory  mech- 
anisms designed  to  Insure  the  achievement 
of  the  most  beneficial  post-mining  land  u.«e 
for  areas  affected  by  surface  and  open-pit 
mining. 

(b)  The  study  together  with  specific  leg- 
islative recommendations  shall  be  submitted 
to  the  President  and  the  Congress  no  lot'-r 
than  eighteen  month^s  after  the  date  of  en- 
actment of  this  Act:  Provided.  That,  with 
respect  to  surface  or  open  pit  mining  for 
.sand  niid  gravel  the  study  .shall  be  submit - 
tec!  ao  later  than  twelve  months  after  \.'i^ 
(\.\\p  of  enactment  of  this  Act. 

(c)  There  are  hereby  authorized  to  be  ap- 
pri-.'ted  for  the  purpose  of  this  scrtir.a 
A.-^WOOO. 

INDIAN  LANDS 

Sec.  712.  (a)  The  Secretary  is  directed  to 
study  the  qUestito  of  the  regulation  of  ^ur- 
:ace  mining  on>Jndlan  lands  which  will 
.'chieve  the  purpose^f  tills  Act  and  recogni?© 
ihe  special  Jurisdictional  status  of  these 
lands.  In  carrying  out  this  study  the  Secre- 
tary shall  consult  with  Indian  tribes.  The 
study  report  shall  Include  proposed  legisla- 
tion designed  to  allow  Indian  Ulbea  to  eleit 
to  assume  full  regulatory  authority  over  the 
administration  and  enforcement  of  regula- 
tion of  surface  mining  of  coal  ou  Indliiu 
lands. 

(b)  Tlie  study  reported  required  by  sub- 
section (a)  together  uath  drafts  of  proposed 
legislation  and  the  view  of  each  Indian  tribe 
which  would  be  af  ected  sliall  be  submitted 
to  the  Coufiress  as  soon  as  possible  but  not 
later  than  January  1,  1976. 

(c)  On  and  after  one  hundred  and  thirty- 
five  days  from  the  enactment  of  this  Act.  all 
surface  coal  mining  operatlcms  on  Indian 
lands  shall  comply  with  requirements  at  least 
as  stringent  ae  those  bnpoeed  by  subsections 
615(b)  (2).  515(b)  (3).  515(b)  (5).  615(b)  (10), 
515(b)  (13),  516(b)  (19),  and  615(d)  of  this 
Act  and  the  Secretary  shall  Incorporate  the 
requirements  of  such  provisions  to  all  exist- 
ing and  new  leases  Issued  for  coal  on  Indian 
lands. 

(d)  Ou  and  after  thirty  montlis  from  the 
enactment  this  Act,  all  surface  coal  mlrang 
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operations  on  Indian  lands  shall  comply  with 
requirements  at  least  as  stringent  as  tliose 
imposed  by  sections  507,  508,  509,  510.  515, 
516  517.  and  519  of  this  Act  and  tlie  Secre- 
tary shall  incorporate  the  requirements  of 
.such  provisions  in  all  existing  and  new  leases 
Issued  for  coal  on  Indian  lands. 

(e)  With  respect  to  leases  issued  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  include  and  enforce  terms  and  condi- 
tions in  addition  to  those  required  by  subsec- 
tions (c)  and  (d)  as  may  be  requested  by 
the  Indian  tribe  In  such  leases. 

(1)  Any  change  required  by  subsection  (c) 
or  (d)  of  this  section  in  the  terms  and  con- 
ditions of  any  coal  lease  on  Indian  lands  ex- 
isting on  the  date  of  enactment  of  this  Act, 
shall  require  the  approval  of  the  Secretary. 

(g)  The  Secretary  shall  provide  for  ade- 
quate participation  by  the  various  Indian 
tribes  affected  In  the  study  authorized  In 
this  section  and  not  more  than  $700,000  of 
the  funds  authorli-ed  in  section  715(a)  shall 
be  reserved  for  this  purpose. 

EXPERIMENTAL   PRACTICES 

Sec.  713.  In  order  to  encourage  advances 
in  mining  and  reclamation  practices,  the 
regulatory  authority  may  authorize  depar- 
tm-es  in  mdividual  cases  on  an  experimental 
basis  from  the  environmental  protection  per- 
lormance  standards  promulgated  under  sec- 
tions 515  and  516  of  this  Act.  Such  depar- 
tures may  be  authorized  if  (i)  the  experi- 
mental practices  are  potentially  more  or  at 
least  as  environmentally  protective,  during 
.and  after  mining  operations,  as  those  re- 
quired by  promulgated  standards;  (ii)  the 
mining  operation  is  no  larger  than  necessary 
to  determine  the  effectiveness  and  economic 
feasibility  of  the  expermiental  practices;  and 
( Hi)  the  experimental  practices  do  not  reduce 
the  protection  afforded  public  health  and 
safety  below  that  provided  by  promulgated 
standards. 

AUTHORIZATION   OP  APPROPRIATIONS 

Sec  714  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  purposes  of 
this  Act  the  following  sums,  and  all  such 
funds  appropriated  shall  remain  available 
until  expended: 

(a)  For  the  Implementation  and  funding 
of  sections  502,  522,  405(b)  (3),  and  712,  con- 
tract authorltv  Is  granted  to  the  Secretary  of 
the  Interior  for  the  sum  of  $10,000,000  to  be- 
come available  Immediately  upon  enactment 
of  this  Act  and  $10,000,000  for  each  of  the 
two  succeeding  fiscal  years. 

(b)  For  administrative  and  other  purposes 
of  this  Act,  except  as  otherwise  provided  for 
in  this  Act.  authorization  is  provided  for  the 
sum  of  $10,000,000  for  tlie  fiscal  year  ending 
June  30  1975.  for  each  of  the  two  succeeding 
fiscal  years  the  sum  of  $20,000,000  and  $30,- 
000,000  for  each  fiscal  year  thereafter. 

RKSEARCH     AND     DEMONSTRATION     PROJECTS     ON 
ALTERNATIVE    COAL    MINING    TECHNOLOGIES 

Sec.  715.  (a)  The  Secretary  is  authorized  to 
conduct  and  promote  the  coordination  and 
acceleration  of,  research,  studies,  surveys,  ex- 
periments, demonstration  projects,  and 
training  relating  to — 

(1)  the  development  and  application  oi 
cfcel  mining  technologies  which  provide  al- 
ternatives to  surface  disturbance  and  which 
maximize  the  recovery  of  avaUable  coal  re- 
i^ources,  including  the  improvement  of  pres- 
ent underground  niining  methods,  methods 
for  the  return  of  underground  niining  wastes 
to  the  mine  void,  metliods  for  tlie  under- 
ground niUilng  of  thick  coal  seams  and  very 
deep  seams;  and 

(2)  safety  and  health  In  the  application 
of  such  technologies  methods  and  means. 

(b)  In  conducting  the  activities  author- 
ized by  this  section,  the  Secretary  may  enter 
into  contracts  with  and  make  grants  to 
qualified  Institutions,  agencies,  organiza- 
tions, and  persons. 


(c)  There  are  au-horlzed  to  be  appropri- 
ated to  the  Secretary,  to  carry  out  the  pur- 
poses of  this  section,  $35,000,000  for  each 
fiscal  year  beginning  with  the  fiscal  year 
1976,  and  for  each  year  thereafter  for  the 
next  four  years. 

SURFACE  OWNER  PROTECTION 

Sec.  716.  (a)  Tlie  provisions  and  proce- 
dures specified  in  this  section  shall  apply 
where  coal  owned  by  the  United  States  under 
land  the  surface  rights  to  which  are  owned 
by  a  surface  owner  as  defined  in  this  sec- 
tion is  to  be  mined  by  methods  other  than 
underground  mining  techniques.  In  order  to 
minimize  disturbance  to  surface  owners 
from  surface  coal  mining  of  Federal  coal 
deposits,  the  Secretary  shall,  in  his  discretion 
but,  to  the  maximum  extent  practicable, 
refrain  from  leasing  such  coal  deposits  for 
development  by  methods  other  than  under- 
ground mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  lease  pursuant  to 
section  2(a>  of  the  Mineral  Leasing  Act  of 
1920  (30  use.  201a),  except  that  no  award 
shall  be  made  by  any  method  other  than 
competitive  bidding. 

(c)  Prior  to  placing  any  deposit  subject 
to  this  section  in  a  leasing  tract,  the  Secre- 
tary shall  give  to  any  surface  owner  whose 
land  is  to  be  included  in  the  proposed  leas- 
ing tract  actual  written  notice  of  his  inten- 
tion to  place  such  deposits  under  such  land 
In  a  leasing  tract. 

(d)  The  Secretary  shall  not  enter  Into  any 
lease  of  such  coal  deposits  until  the  surface 
owner  has  given  written  consent  and  the 
Secretary  has  obtained  such  consent,  to  enter 
and  commence  surface  mining  operations, 
and  the  applicant  has  agreed  to  pay  in  addi- 
tion to  the  rental  and  royalty  and  other 
obligations  due  the  United  States  the  money 
value  of  the  surface  owner's  interest  as  de- 
termined according  to  the  provisions  of 
subsection  (e). 

(e)  The  value  of  the  surface  owner  s  in- 
terest shall  be  fixed  by  the  Secretary  based 
on  appraisals  made  by  three  appraisers.  One 
such  appraiser  shall  be  appointed  by  the  Sec- 
retary, one  appointed  by  the  svu-face  owner 
concerned,  and  one  appointed  Jointly  by  the 
appraisers  named  by  the  Secretary  and  such 
surface  owner.  In  computmg  the  value  of 
the  surface  owner's  interest,  the  appraisers 
shall  first  fix  and  determine  the  fair  market 
value  of  the  surface  estate  and  they  shall 
then  determine  and  add  tlie  value  of  such 
of  the  following  losses  and  costs  to  the  ex- 
tent that  such  losses  and  costs  arise  from 
the  surface  coal  mining  operations: 

(1)  loss  of  income  to  the  surface  owner 
during  the  mining  and  reclamation  process; 

(2)  cost  to  the  surface  owner  for  reloca- 
tion or  dislocation  during  the  mining  and 
reclamation  process; 

(3)  cost  to  the  surface  owner  for  the  loss 
of  livestock,  crops,  water  or  other  improve- 

"*l4)  any  other  damage  to  the  surface 
reasonably  anticipated  to  be  caused  by  the 
surface 'mining  and  reclamation  operations, 

(5)  such  additional  reasonable  amount  of 
compensation  as  the  Secretary  may  deter- 
mine is  equitable  in  light  of  the  length  of 
the  tenure  of  the  ownership;  Provided.  That 
such  additional  reasonable  amount  of  com- 
pensation may  not  exceed  the  value  of  the 
losses  and  costs  as  established  pursuant  to 
this  subsection  and  In  paragraphs  (i) 
through  (4)  above,  or  one  hundred  dollars 
t  $100.00)  per  acre,  whichever  Is^less. 

(f)  All  bids  submitted  to  the  Secretary 
for  any  such  lease  shall,  in  addition  to  any 
rental  "or  royalty  and  other  obligations,  be 
accompanied  by  the  deposit  of  an  amount 
equal  to  the  value  of  the  surface  owners 
interest  computed  under  subsection  (•).  Tl» 
Secretary  shall  pay  such  amount  to  the  sur- 


face owner  either  upon  the  execution  of  such 
lease  or  upon  the  commencement  of  mining, 
or  shall  require  posting  of  bond  to  assure 
installment  payments  over  a  period  of  years 
acceptable  to  the  smrface  owner,  at  the  op- 
tion of  the  surface  owner.  At  the  time  of 
initial  payment,  the  surface  owner  may  re- 
quest a  review  of  the  hiltlal  determination 
of  the  amount  of  the  Surface  owners  Uiterest 
for  the  purpose  of  adjusting  such  amount 
to  reflect  any  increase  in  the  Consumer  Price 
Index  since  the  initial  determination.  The 
lessee  shall  pay  such  mcreased  amount  to 
the  Secretary  to  be  paid  over  to  the  surface 
owner.  Upon  the  release  of  the  performance 
bonds  or  deposits  under  section  519,  or  at 
an  earlier  time  as  may  be  determmed  by  the 
Secretary,  all  rights  to  enter  Into  and  use 
the  surface  of  the  land  subject  to  such  lease 
shall  revert  to  the  surface  owner. 

(g)  For  the  ptupose  of  this  section  the 
term  "surface  owner"  means  the  natural  per- 
son or  persons  (or  corporation,  the  majority 
stock  ol  which  is  held  by  a  person  or  persons 
who  meet  the  «>ther  requirements  of  this 
section)  who — 

(1)  hold  legal  or  equitable  title  to  the  land 
surface; 

(2)  hart'e  their  principal  place  of  residence 
on  the  land;  or  personally  conduct  farming 
or  ranching  operations  upon  a -farm  or  ranch 
unit  to  be  affected  by  surface  coal  mhilng 
operations;  or  receive  directly  a  significant 
portion  of  their  Income,  if  any,  from  such 
farming  or  ranching  operations;  and 

(3)  have  met  the  conditions  of  paragraph 
(1)  and  (2)  for  a  period  of  at  least  three 
vears  prior  to  the  granting  of  the  consent. 

In  computing  the  three-year  period  the 
Secretary  may  Include  periods  during  which 
title  was  owned  by  a  relative  of  such  person 
by  blood  or  marriage  during  which  period 
such  relative  would  have  met  the  require- 
ments of  this  subsection. 

(h)  Where  surface^ands  over  coal  subject 
to  this  section  are  owned  by  any  person  who 
meets  the  requirements  of  paragraphs  (1) 
and  (2)  of  subsection  (g)  but  who  does  not 
meet  tlie  requirements  of  paragraph  (3)  of 
subsection  (g),  the  Secretary  shall  not  place 
such  coal  deposit  In  a  leasing  tract  unless 
such  person  has  owned  such  surface  lands 
for  a  period  of  three  years  After  the  expira- 
tion of  such  three-year  period  such  coal  de- 
posit may  be  leased  by  the  Secretary,  pro- 
vided that  If  such  person  qualifies  as  a  sur- 
face owner  as  defined  by  subsection  (g)  his 
consent  has  been  obtained  pursuant  to  the 
procedures  set  forth  in  this  section. 

(1)  Nothing  in  this  section  shall  be  con- 
strued as  increasmg  or  diminishing  any  prop- 
erty rights  *eld  by  the  United  States  or  by 
any  other  land  owner.  . 

( i)  The  determination  of  the  value  of  the 
surface  owner's  interest  fixed  pursuant  to 
subsection  (e)  or  any  adjustment  to  that 
determination  made  pursuant  to  subsection 
(f)  shall  be  subject  to  Judicial  review  only 
in  the  united  States  district  court  for  the 
locality  m  which  the  leasing  tract  is  located, 
(k)  At  the  end  of  each  two-year  period 
after  the  date  of  enactment  of  this  Act.  tWP 
Secretary  shall  submit  to  the  Congress  a 
report  on  the  implementation  of  the  Fed- 
eral coal  leasing  policy  established  by  this 
section.  The  report  sh,all  include  a  lin  of 
the  surface  owners  who  have  (1)  given  th^ir 
consent  (2)  received  pa\-ments  pursuant  to 
this  section.  13)  refused  to  give  consent,  and 

(4)  the  acreage  of  land  Involved  in  each 
categorv.  The  report  shall  also  Indicate  the 
Secretary'6  views  on  the  Impact  of  the  leas- 
inc  policy  on  the  avaUabUlty  of  Federal  coal 
to  meet  national  energy  needs  and  on  receipt 
of  fair  market  value  for  Federal  coal. 

(1)  This  section  shall  not  af>ply  to  Indian 

lands. 

(m)  Any  person  who  gives,  offers  or  prom- 
ises anything  of  value  to  any  surface  owmer 
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or  offers  or  promises  Rjiy  siirfaci  ouner  to 
give  snything  of  vslu»  to  uny  o^er  person 
or  entity  in  order  to  Induce  atiph  surface 
on-ncr  to  give  the  Secretary  his  written  con- 
sent  piirsTiHnt  to  this  section,  and  any  sur- 
fpce  owner  who  accepts,  receives,  dt  offers  or 
ng*-oes  to  recei\e  anything  of  valus  for  hhn- 
self  or  any  otlier  person  or  entity  In  retiirn 
for  giving  his  written  consent  pursuant  to 
this  section  shall  be  subject  to  a  clfU  penalty 
of  oi?e  and  a  half  times  the  monetarv 
equivalent  of  the  thing  of  value.  Such  pen- 
alty shall  be  assessed  by  tlie  Secietary  and 
collected  in  accordance  with  the  )rocedures 
set  out  in  subsections  5ia(b).  .518(c).  518 
(U).  and   518(e)    of  this  Act. 

(u)   Any  Federal  coal  lease  is-u 'd  =t'"bjcct 
to   the  provisions  of  this  secttoii  shall   be 


automaticaUy  terminated  If  the  lessee,  before 
or  after  Issuance  of  the  lease,  give;,  offers  or 
^promises  anjrthliig  of  value  to  tie  surface 
owner  or  offers  or  promises  any  surl  ace  owner 
to  give  anything  of  value  to  any  otlier  person 
or  entity  in  order  to  (] )  induce  sm  h  surface 
owner  to  give  the  Secretary  his  wr  tten  con- 


sent, pursuant  to  this  section,  or  (2)  com 
pensate  such  surface  ov.ner  for  gi  .'ing  such 
conseat.  All  bonuses,  royalties,  leuts  and 
other  payments  made  by  tlie  lest.c^  shall  be 
retained  by  the  Unhed  States. 

(o)  The  provisions  of  this  ;ec<ion  jhal! 
become  elective  on  February  1.  1<  7e.  Until 
February  1.  1976.  tlie  Secretary  shall  not  le«Fc 
any  coal  deposits  cvned  by  the  Uait  d  States 
under  land  the  ."surface  rights  o  which 
are  not  o-vned  by  the  UiUted  St  ites,  un 
less  the  Secretary  has  In  his  possession  a 
document  which  demonstrates  the  acquies- 
cence prior  to  Deceiulier  3,  1971.  of  the  owner 
of  the  surface  rights  to  the  extnctioii  of 
minerals  within  the  iH.undaries  of  ais  prop- 
erty by  current  surface  coal  mining  methods, 

Sec.  717.  la  those  instances  wher<  the  coal 
proposed  to  be  mined  by  surface  coi  1  mining; 
operaiions  is  owned  by  the  Federal  Govern- 
ment and  the  surface  is  subject  lo  i ,  lease  or 

jrnment, 
include 

nittee  or 
to  enter 


tie  Federal  G(t\ 
a   permit   shal 


a  perinit  issued  bv 
the  application  fo 
either: 

(1)  the  written  con'-pnt  of  the  per 
lessee  of  the  surface  lands  involved 
and  commence  surface  coal  mining  oi)eratlons 
on  such  laud,  or  in  lieu  thereof;  an  1 
,  (2)  evidence  of  tlie  execution  of  a  bond  or 
undertaking  to  the  United  States  or  tlie 
State,  whichever  is  appUoable.  for  tin  use  and 
benefit  of  the  permittee  or  lessee  of  the  sur- 
face lauds  involved  to  sectire  payment  of  any 
damages  to  the  surface  estate  wliich  the 
operations  will  cau«:e  to  the  crops,  <ir  to  the 
tangible  Improvements  of  the  permittee  or 
lessee  of  the  surface  lauds  as  may  lie  deter- 
mhiedj  by  the  parties  Involved,  or  i  s  deter- 
mined and  Qxed  la  an  action  brougb  ;  against 
the  operator  or  upon  the  bond  in  a  court  of 
competent  j arisdlction.  This  bond  is  In  addi- 
tion to  the  performance  bond  rcqi  ired  for 
reclamation  under  tills  Act. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  (iisagree- 
ment  to  the  amendmenlj  of  the  Houte  to  the 
title  of  the  bill  and  agree  to  the  sa^e  with 
an  amendment  as  follows: 

la  lieu  of  the  matter  proposed  t^  be  in- 
serted by  the  amendment  of  the  House  to 
the  title  of  the  bill  insert  the  following: 

"To  provide  for  the  cooperation  between 
the  Secretary  of  the  Interior  and  the  States 
with  respect  to  the  regulation  of  surface  ct)al 
mining  opeiaUoas.  and  the  acqulsltton  and 
reclamation  of  abandoned  mines,  nnd  for 
other  purposes." 


And  the  House  agree  to  the  same. 
Morris  K.  Uoati, 
Patsy  T.  Mtwk.  , 

Joseph  P.  Vicorito. 
»  JoiTK  MixcireR. 

TrNO  RONCAUO. 

John  P.  Sbbeblinc. 
Phu.u>  E.  RuppE. 
yttinugers  on  the  Part  of  Die  Hou.e. 
HrNKT  M.  Jacksok. 
Lfe  Metcau. 
J.  Bennett  Joitn'Ston,  Jj 
Flotb  K.  Haskell. 
Gatlord  Nelson. 
GtlFFOnD  P.  Hansin, 
J^MES  L.  BiTCKLEY. 

Managers  on  the  Part  of  the  Senate. 


.7'.>iNT  Statement  of  thb  Committee  of 

CONFEBENCE 

Tlif  manager-,  on  the  part  of  the  Honse 
and  the  Senate  at  tlie  conference  on  the  dis- 
nsreeire  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  42.5 1 
to  provlfle  for  the  cooperation  )>etween  the 
Secretary  ot  the  Interior  and  the  States  with 
respect  to  tl>e  rcr-ulatlon  cf  surface  mining 
operations,  and  the  acquisition  and  reclama- 
tion of  abandoned  mines,  and  for  other  pur- 
poses, .eitbmlt  this  joint  statement  In  ex- 
plant-rion  of  tlic  effect  of  the  langunpe 
agreed  \vion  by  the  managers  nnd  recom- 
mended in  the  accompanying  conferenca 
report. 

INTROCrCTTON 

The  .Sc:i.ile  bill  and  House  amendment  are 
quite  ^imiliir  with  respect  to  their  approach, 
atiucture,  and  coverage  of  major  provl.sion.s 
of  t!f*  legislation  to  regulate  surface  coal 
mining  operations  including  the  surface  im- 
pacts of  underground  mining.  Both  provided 
for  a  State  lead  with  respect  to  implement- 
ing a  regulatory  prctrnm  including  a  period 
for  St:ilo3  to  dcvelclci  their  own  program-^. 
equal  lo  or  exceedlngThe  minimum  requijf - 
menta  in  the  Federal  legislation.  Both  pieces 
of  legislation  included  requhements  for: 
mining  permits,  iipplicatior.s.  reclamation 
plans,  permit  approval  and  denial  criteria, 
envirciimeutal  protection  standards,  inspec- 
tions aud  monitoring,  performance  bends, 
enforcement,  penaUies,  citizen  .suits,  desig- 
nation of  are.is  unsuitable  for  mining  and 
a  P'ederal  hind:s  program. 

•Following  are  brief  summaries  of  the  res- 
oUition  of  differences  between  the  major 
provisions  of  the  two  bills  along  witli  spe- 
cific comments  on  some  agreed  on  provisions. 

I.  MAJOa  PBOTISIONS 

1.  Miitnff  and  Minerals  Resource  Rencarch 
Institute^.— Botti  Senate  bill  and  House 
amendnent  contained  titles  establishing 
State  mining  and  minerals  resources  re- 
search Institutes.  The  primary  dtffei-ences 
between  these  titles  lay  In  the  levels  of  fund- 
ing and  the  criteria  for  determining  eligibil- 
ity of  a  State  or  private  institution.  In  gen- 
eral, the  Confei-ence  followed  the  Hou.-e 
amendment,  although  the  orlglntil  three  tiers 
of  funding  were  reduced  to  two.  In  keeping 
with  the  Senate  approach. 

Under  the  approved  version,  each  partic- 
ipating State  will  receive  $200,000  for  fiscal 
year  1975,  $300,000  for  fiscal  year  1976  and 
$100,000  for  each  fi.scal  year  thereafter  for 
five  years.  In  addition,  the  Secretary  is  .nu- 
thorlzed  to  expend  $15  million  in  fiscal  year 
1975  and  that  sum  increased  by  $2  million 
each  fiscal  year  thereafter  for  six  years  for 
specific  mineral  and  demonstration  project,^ 
of  industrywide  application  and  other  proj- 
ects carried  out  by  the  Institutes.  However, 
tlie  main  tlirtist  of  the  program  would  con- 
cern the  training  of  mhieral  engineers  and 
scientists.  In  conformance  with  the  Senate 
bill,  the  definition  of  qualifying  institu- 
tions was  broadened  to  include  schools  of 
mii.es     An    advisory    committee    would    be 


given  I  tie  responsibility  -of  determining 
whether  or  not  a  college  or  university  has 
an  eligible  school  of  mines,  division  or  de- 
partment meetuig  the  criieriu  set  forth  in 
Uie  House  amendment. 

The  conferees  also  adopted  the  House  pro- 
vision to  protect  the  owner  oX  background 
patents  and  the  general  requirement  that 
the  Secretary  make  the  results  of  research 
available  to  the  public. 

2.  Reclamation  Program.— The  Senate  bill 
Included  a  program  to  recl.-Um  previouslv 
mined  Innds  to  be  conducted  by  the  Secretary 
of  Interior  and  the  Secretary  of  Agriculture. 
The  initial  authorization  for  this  proeram 
was  $ltX)  miUion. 

The  House  amendment  included  a  similar 
reclamation  program  to  be  carried  out  by 
the  Secretary  of  Interior  and  the  Secretary 
of  Agriculture  pursuant  to  program  priorities 
set  out  in  the  House  progr:un.  The  House 
amendment  uicluded  a  $200  million  author- 
ization and  earmarked  funds  from  the  mis- 
cellaneous receipts  of  the  Outer  Continental 
-Shelf  Fund  to  the  extent  necessarv  to  make 
up  the  difference  between  annuafanpropri- 
ations  n:;d  the  $200  million  level. 

Conferees  melded  the  two  program  ap- 
proaches, including  the  priorities  of  the 
House  ipproach.  The  funding  difference  be- 
tween the  programs  was  resolved  bv  adoptln" 
a  recl.imation  fee  of  35/-  per  ton  for  surface 
nnned  coal  and  25r  per  ton  for  underground 
mined  coal,  or  10'  cf  the  value  of  the  -.nl  nt 
the  mine  (whichever  is  lesser)  on  i-.  i  ton 
of  con!  mined,  Impo.sitlon  of  the  reclamation 
lee  beijins  on  the  date  of  enactment  nnd  is 
to  be  iipposed  for  a  ten-vear  period  unless 
extended  by  Congress.  Under  the  Conference 
version.  50',  of  the  reclamation  fee  revenues 
derived  In  any  State  are  to  be  expended  by 
the  Sccretarj-  in  that  state  for  the  purposes 
of  the  title.    ■ 

3,  Interim  Enrironmcnta}  Standards.—Ths 
Senate  hill  did  not  apply  specific  envlror- 
mentnl  standards  to  existing  mines  until  24 
months  after  enactment. 

The  Uou.se  amendment  provides  that  Cer- 
tain euviromnental  standards  would  be  ap- 
plicable during  an  interUn  period  between 
cnactmrnt  and  implementation  of  a  State  or 
Federal  program.  In  some  cases  the  iuterhn  ' 
^Unckuds  diilered  from  their  counterparts 
hi  the  permane  .t  program. 

The  Conferees  adopted  a  simplified  version 
of  tlie  House  approach  bv  reducing  the  num- 
ber cf  standards  applicable  in  the  Interim 
pcn<;d.  Moreover,  tlie  particular  sUndards  cf 
the  interim  period  are  tha  same  as  those  In 
the  permanent  program  in  order  to  proude 
greater  conthiulty  between  the  Interim  iiud 
perms ueut  pro>>rams. 

4.  liajjlcjiientation  Timetable. — The  Sen- 
ate bill  and  House  amendment  concurred 
differing  mechauusms  to  accomplish  the  im- 
plementation of  the  Act.  The  Senate  b*U 
allowed  States  eighteen  months  within 
which  to  submit  regulatory  programs  la 
compliance  with  the  Act  to  the  Secretarv. 
Pending  approval  of  a  State  program  (or 
promulgation  of  a  Federal  program  for  thoee 
States  not  obtaining  approval  of  submitted 
prc^rams)  any  person  opening  a  coal  surface 
mining  operation  after  the  date  of  enacl- 
nieni  of  this  Act  or  expending  an  existing 
mine  by  more  tlian  fifteen  per  centum  was 
required  to  submit  an  application  and  obtain 
a  perinit  in  compliance  with  the  full  stand- 
ards of  tlie  Act.  Finally,  under  the  Senate 
bill,  no  person  could  operate  a  coal  surface 
mine  after  the  twenty-four  month  period  af- 
ter the  date  of  enactment  without  a  permit 
Issued  pm-suaut  to  an  approved  State  pro- 
gram cr  Federal  program,  an  exception  was 
made  for  a  person  operating  a  mhie  at  the 
date  of  enactment  of  the  Act.  Such,  an  opera- 
tion could  continue  after  the  nxpiratlon  of 
the  t'veuty-foiir  month  period  if  the  opera- 
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tor  had  filed  an  application  for  a  permit  and 
•was  awaiting  administrative  action  on  the 
cppllcation. 

The  House  amendment,  on  the  other  hand, 
gave  the  States  twenty-four  months  within 
which  to  submit  regulatorj-  programs  to  the 
Secretary.  Pending  approval  of  a  State  pro- 
gram or  the  promulgation  of  a  Federal  pro- 
gram, all  coal  surface  mines  had  lo  comply 
with  the  provision  of  a  special  'Uiterim" 
period  program,  which  included  environmen- 
tal standards  and  a  Federal  Inspection  and 
enforcement  program.  All  coal  surface  mines 
were  required  to  be  in  compliance  with  a 
State  or  Federal  program  within  six  months 
from  such  approval  or  Implementation. 

The  conferees  adopted  a  blend  of  the  two 
provisions.  In  the  approved  version,  the 
States  are  given  eighteen  months  within 
which  to  submit  programs  to  the  Secretary. 
Pending  approval  of  State  programs  or  im- 
plementation of  a  Federal  program,  all  coal 
Bvu-face  mines  are  required  to  comply  with  an 
abbreviated  list  of  environmental  standards, 
includtr.g  standards  relating  to  spoil  place- 
ment, approximate  original  contour  and  hy- 
\  drology.  Coal  operators  may  obtain  variances 

from  these  standards  according  to  the  per- 
manent variance  provisions  of  the  legislation 
as  set  forth  In  subsection  515(c).  All  coal 
operators  must  obtain  a  permit  In  compli- 
ance with  a  State  or  Federal  program  within 
thirty  months  from  the  date  of  enactment 
of  the  Act  except  that  c6ftl  surface  mine 
operations  exi.stinp  at  the  date  of  enactment 
for  which  an  application  has  been  submitted 
but  with  respect  to  which  the  initial  admin- 
istrative decision  has  not  been  rendered, 
may  contin\ie  In  operation  past  the  thirty- 
month  deadline.  As  in  the  House  amend- 
ment, the  Secretary  Is  given  full  hispectlon 
and  enforcement  powers  during  the  "Inter- 
im" period  pending  approval  of  State  pro- 
grams or  promulgation  of  Federal  programs. 

5.  Variaf.ccs. — Both  the  Senate  bill  and 
House  amendment  contamed  a  variance  from 
the  requirement  to  restore  the  mined  area  to 
the  approximate  original  contour,  but  only 
with  respect  to  socially  valuable  uses  of  the 
post-mining  site.  The  Senate  provisions  al- 
lowed a  variance  from  approximate  original 
control  for  mountain-top  removal  operations 
and  required  that  the  affected  area  be  shaped 
in  such  a  way  as  to  promote  controlled  In- 
ternal drainage.  The  House  amendment  In- 
cluded broader  exemptions  to  regradlng. 
backfilling,  spoil  placement  and  rcvegetation 
under  steep  slope  reqiiirements. 

The  conferees  merged  the  provisions  of  the 
House  amendment  and  the  Senate  bill  Under 
the  new  provision,  a  variance  from  the  ap- 
proximate original  contour  standard  Is'llm- 
Ited  to  mountain-top  removal  operations  In- 
cluding reshaping  and  drainage  require- 
ments. In  addition,  the  House  criteria  limit- 
ing the  post-mining  land  uses  qualifying  for 
the  variance  to  Indvistrial,  commercial  (In- 
cluding commercial  agricultural),  residential 
or  public  facility  (Including  recreational  fa- 
cilities) developments  were  adopted  Plans 
for  such  development  are  to  demonstrate 
feasibility  of  the  proposed  projects  as  well  as 
appropriate  site  engineering  and  the  House 
amendment  requirement  that  the  variance 
would  be  reviewed  within  three  years  was 
approved. 

6.  Enforcement. — The  Senate  bill  and 
House  amendment  contained  similar  enforce- 
nieut  provisions  which  made  available  to  the 
Secretary  and  State  regulatory  authorities  an 
array  of  sanctions  and  procedures  for  viola- 
tions of  the  Art  and  of  permits.  The  House 
amendment  required  cease  and  desist  orders 
upon  the  existence  of  certain  conditions  or 
practices  or  violations  of  the  Act  or  permit 
which  created  tnunmeir  dangers  to  the  pub- 
lic healtli  or  safety  or  posed  a  threat  of  sig- 
nificant, imminent  harm  or  damage  to  land, 


air  or  water  resources.  The  Senate  bill  made 
such  cease  and  desist  orders  under  similar 
conditions  discretionary.  The  House  amend- 
ment, contrary  to  the  Senate  bill,  also  made 
avaUable  to  the  Secretary  the  fuU  range  erf 
enforcement  .sanctions  and  provisions  against 
coal  operators  pending  the  development  of 
approved  State  programs  pursuant  to  the  Act. 
The  conferees-  elected  to  adc^t  the  ap- 
proach of  the  House  amendment  and  to  con- 
bine  all  enforcement  provisions  in  one  sec- 
tion. < 

7.  Designation  of  Areas  Unsuitable  for  Sur- 
face Coal  Mining. — Both  the  Senate  bill  and 
House  amendment  provide  for  the  establish- 
ment of  a  process  by  which  the  regtilatory 
authority  could  designate  land  areas  as  un- 
euitable  lor  the  siu^ace  mining  of  coal.  In 
addition  to  the  prohibition  of  surface  min- 
ing which  may  result  from  the  operation  of 
the  designation  process,  certain  outright  pro- 
hibitions were  included  in  the  Senate  bill 
and  House  amendmfnt.  Thus  both  the  Sen- 
ate bill  and  the  House  amendment  would 
proiiibit  new  surface  coal  mining  operations 
on  lands  within  the  National  Pa^k  System, 
the  National  Wilderness  Preservation  System, 
and  the  House  amendment  contained  addi- 
tional bans  applicable  to  the  National  Forest 
System  (Including  national  grasslands)  and 
alluvial  valley  floors. 

The  conferees  adopted  certain  of  the  stat- 
utory prohibitions  (e.g.,  lands  within  the 
National  Park  System,  National  Wildlife 
Refuge  System,  National  Wilderness  Sys- 
tem), and  modified  otliers.  (rejected  the 
prohibition  applicable  to  national  grasslands 
but  retained  a  ban  on  National  Forests) .  The 
blanket  prohibition  on  mtolng  on  alluvial 
valley  floors  which  had  been  included  In  the 
House  amendment  was  modified  to  apply 
only  to  alluvial  valley  floors,  which  the  regu- 
latory authority  found  to  be  significant  for 
present  or  potential  farming  or  ranching 
operations. 

In  general,  the  conferees  approved  the 
House  approach  to  the  designation  process 
which  provides  that  where  reclamation  pur- 
suant to  the  Act  Is  not  feasible,  designation 
is  mandatory.  Tlie  conferees  also  approved 
language  to  clarify  the  Intention  that  a 
State  is  not  required  to  review  all  lands 
within  its  Jurisdiction,  but.  rather,  that  the 
designation  process  Is  to  be  Invoked  upon 
petition  purstiant  to  the  sections  require- 
ments. A  designation  of  unsuitabllity  will 
not  affect  exietlng  operations  or  operations 
for  which  there  are  substantial  legal  and  fi- 
nancial commitments  in  existence  prior  to 
September  1.  1974. 

S.  Sprcial  Bituminous  Coal  Mines. — The 
Senate  bill  exempted  "open  pit"  coal  mines 
from  regulation  under  the  .^ct  and  directed 
the  Secretarv  to  conduct  a  studv  of  such 
operations  and  report  to  Congress  with  the 
recommendations  regarding  environmental 
controls  appropriate  to  such  operations.  The 
definition  of  open  pit  included  concepts  of: 
relation  of  size  of  excavation  to  acreage  dis- 
turbed: movement  of  mining  downward  as 
provided  for  acroes  large  areas:  duration  of 
operation  on  same  relative  limited  site;  prac- 
ticality of  meeting  reclamation  standards: 
and  existence  of  a  practical  alternative 
method  of  mining. 

The  House  amendment  included  a  provi- 
sion addressing  "fii>ecLal  bituminous  coal 
mines"  which  were  defined  ;ts  operations  that 
would  result  in  excess  of  900  feet  deep  ac- 
cording to  existing  mine  pian,-,  were  in  ex- 
istence at  least  10  years  prior  to  the  date  of 
enactment  and  met  several  other  criteria. 
Such  mines  were  not  exempted  from  the  Act. 
but  the  Secretary  was  authorized  to  allow 
appropriate  variation  from  certain  require- 
ments deaimg  with  spoil  haudlhig,  regrad- 
lng to  approximate  original  contour,  and 
drainage. 

The  conferees  adopted  the  ijasic  lyjproach 


of  the  House  provision  and  hicUided  the 
regulation  of  such  mhies  under  the  provl- 
alons  of  the  Act«but  provided  authority  for 
the  Secretary  to  Issue  special  environmental 
provisions  as  may  l)e  necessary.  The  approved 
provision  includes  from  both  the  Senate  bill 
and  the  House  aiiiendment  to  define  eligibil- 
ity under  this  section.  The  conferees  ex- 
pressed their  concern  that  this  section  not 
be  \ised  so  that  eligibility  would  become  the 
rule  rather  than  the  exception  and  spe- 
cifically intend  that  it  only  apply  to  existing, 
mine  pits  which  have  been  producliig  coal 
in  commercial  quantities  since  Jaaiuary  J, 
1972. 

9.  Anthracite  Coal  Mines. — The  Senate  bill 
contahied  no  special  provisions  concerning 
anthracite  mlnmg  in  Pennsylvania.  The 
House  amendment  contamed  an  exemption 
for  anthracite  coal  mines.  The  exemption 
required  the  Secretary  to  issue  separate  reg- 
ulations for  such  mines  m  lieu  of  the  bill's 
interim  performance  standards,  the  permit 
application  and  approval  requirements,  and 
the  permanent  enforcement  standards.  Per- 
formance bond  limits  and  liabilities  wei-e 
also  to  be  adjusted  by  the  Secretary.  All  other 
provisions  of  the  Act  were  to  apply.  It  is 
understood  that  the  only  anthracite  mines 
qualif.ving  under  this  provision  were  those 
hi  Pennsylvania, 

Tlie  conferees  adopted  the  House  approach 
but  reduced  the  exempted  provisions  to  en- 
vironmental protection  performance  stand- 
ards and  permit  approval  or  denial  provisions 
It  Is  the  understanding  of  the  Conferees  that 
If  the  State  falls  to  enforce  its  regulatorv 
program  for  anthracite  coal  mmcs.  the  Sec- 
retary is  authorized  to  take  over  the  enforce- 
ment of  the  special  anthracite  regulations 
as  well  as  the  provisions  of  the  Act  which 
are  not  exempted. 

10.  Designation  of  Areas  as  Unsuitable  for 
Mining  of  Minerals  Other  Than  Coal — The 
Senate  bill  contained  no  provision  relatUig 
to  mining  of  minerals  other  than  ooal. 

The  House  amendment  mcluded  a  separate 
title  which  authorizes  the  Secretary-  to  desig- 
nate certam  areas  unsuitable  for  mining  of 
minerals  other  than  coal.  Upon  the  request 
of  the  governor  of  any  State,  or  petition  ol 
any  citizen  which  contains  allegations  of  fact 
wiUi  supporting  evidence,  the  Secretary  shall 
review  a  proposed  area  for  designation.  The 
House  amendment  provided  that  an  area  may 
be  designated  if  it  is  of  a  predominantly 
urban  or  suburban  nature,  the  mineral  estii'.c 
of  which  remains  hi  the  public  domain,  oj 
where  mining  operations  would  result  in 
damage  to  Important  historic  or  environ- 
mental values. 

TTie  conferees  adopted  a  modified  version 
of  the  House  provision.  This  provision  doc; 
not  authorize  designations  based  on  h^torir 
or  environmental  values.  Under  the  version 
adopted  by  the  Conferees,  an  area  may  be 
designated  unsuitable  for  non-coal  surface 
mining  If  the  lands  involved  are  either  used 
for  residential  or  related  purposes,  or  If  min- 
ing operations  would  have  an  adverse  Impact 
on  lands  used  primarily  for  such  purposes. 

It.  Emplot/ment  Impact  and  Worker  Assist- 
ance —The  henSiVe  bill  and  the  Hotrec  amend- 
ment contained  very  similar  provisions  to 
pix)vlde  for  extended  unemployment  assist- 
ance and  economic  relief  for  mdlvlduals  who 
lost  their  jobs  through  the  admmistratioi^ 
and  enforcement  of  this  Act,  The  phirposc  ot 
such  a  provision  was  to  cushion  any  regional 
or  oommunlty  impacts  In  high  density  mln- 
mg areas  such  as  rural  Appalachta.  These 
provisions  have  been  opposed  by  the  Admin- 
istration as  hiflationarj'. 

In  an  effort  to  reduce  the  possible  cost 
of  tlie  employment  provisions,  the  Conferees 
modified  the  employment  assistance  provi- 
sion. The  new  propofsed  Section  708  is  Bub- 
Btautially  Uie  same  as  the  provisions  Ui- 
cluded  m   S.   :J267,  "tijaudby  Energy  Emer- 
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gency  Authorities  Act."  The  provisic  n.-s  of  S. 
3267  were  developed  Jointly  by  minority  and 
majority  staff  of  both  houses,  representatives 
of  the  White  House.  OflBce  of  Management 
and  Budget.  Labor  Department  and  (jlie  Fed- 
eral Energy  Office. 

This  provision  requires  tlie  Secritary  of 
Labor  to  make  grants,  in  accordaii  ce  with 
regulations  prescribed  by  him.  to  States  to 
provide  cash  benefits  to  any  Individ  lal  who 
loses  liis  job  In  the  coal  mining  ind  jstry  as 
direct  result  of  the  closure  of  a  mine  which 
clo.sed  as  a  direct  result  of  the  adn  inistra- 
tion  and  enforcement  of  the  Act  a  nd  who 
is  not  eligible  for  unemployment  assistance 
or  who  has  exhausted  his  riglits  to  iuch  as- 
sistance. 

12.  Alaska  Study— Tite  Senate  bill  includ- 
ed no  special  provision  regarding  surface  coal 
mining  in  Alaska. 

The  House  amendment  directed  tli  >  Secre- 
tary of  Interior,  through  the  Nations  I  Acad- 
emy of  Sciences-National  Academy  c  f  Engi- 
neering, to  conduct  a  study  to  pronulgalc 
a  set  of  surface  coal  mining  regulatiims  best 
suited  to  govern  such  operations  gl  ,'en  the 
special  physical  and  climatic  locations  of 
such  mines.  Until  the  Secretary  made  his  re- 
port to  Congress  and  promulgated  regula- 
tions resulting  from  such  a  study,  t  le  pro- 
visions of  the  Act  would  not  apply. 

The  conferees  adopted  the  Hon  se  ap- 
proach of  directing  that  a  study  be  mc  de.  but 
further  provided  that  provisions  of  tlie  Fed- 
eral Act  are  to  apply  during  the  study  period. 
However,  if  the  Secretary  finds  tiiat  t  rte  sus- 
pension of  specific  provisions  of  the  \ct  are 
necessary  to  Insure  continuation  of  an  ex- 
isting mining  operation,  then  such  svispen- 
sion  is  authorized  after  public' noti:e  and 
hearing. 

13.  Studies. — The  Senate  bill  ir  eluded 
several  programs  to  study  coal  surface  and 
open  pit  mining,  other  minerals  mining  im- 
pacts, as  well  as  technologies  and  resource 
recovery  matters.  The  Chairman  of  the  Coun- 
cil on  Environmental  Quality,  the  N  Jtional 
Academy  of  Sciences  and  the  National  Acad- 
emy of  Engineering  were  to  have  par.ti<  ipated 
In  this  program.  The  House  amendment  au- 
tliorized  the  Secretary  to  conduct  r«  search 
and  demonstration  projects  into  alternative 
coal  mining  technologies  relating  to  mider- 
ground mining  and  safety:  a  study  of  .Alaskan 
surface  mining,  and  reclamation  of  iiurface 
mined  areas  research  and  developme  it. 

These  various  alternatives  were  redi  ced  by 
Conferees  to  a  single  effort  directing  the 
Chairman  of  CEQ  to  contract  with  t  le  Na- 
tional Academy  of  Sciences  and  the  N  itional 
Academy  of  Engineering  for  an  in-depth 
study  Involving  surface  and  open  pi ;  min- 
ing for  minerals  other  than  coal. 

Tills  study,  with  an  authorization  ol  $500,- 
000  merged  features  of  both  Sena'  e  and 
House  bills. 

14.  Indian  Lands. — The  Senate  bl  1  pro- 
vided for  a  study  of  the  question  of  n  ^gulat- 
Ing  surface  co^  mining  on  Indian  lam  Is.  The 
House  amendment  contained  a  separa  ;e  title 
addressing  regulation  of  surface  coal  nlnlng 
on  Indian  lands.  Under  this  provision.  Indian 
tribes  were  to  be  treated  as  are  States  under 
the  Act  In  that  a  tribe  could  elect  to  become 
the  regulatory  authority  for  the  purposes  of 
enforcement  of  the  Act  or  could  choose  ^o 
allow  the  Secretary  to  administer  the  pro- 
gram for  the  tribe. 

The  conferees  chose  to  provide  for  a  study 
of  the  Issues  Involved  In  Implementing  a  full 
regulatory  program  on  Indian  lands  rather 
tli'An  adopting  a  regulatory  scheme  which 
could  be  implemented  by  the  tribe  un<  er  the 
approved  provision.  The  Secretary  la  t3  sub- 
mit his  report  by  January  1,  1976,  alon;  with 
proposed  legislation  designed  to  allow  tribes 
lo  assume  regulatory  authority  over  ;i  sur- 
lace  mining  regulatory  program.  The  provl- 
.■>ion  approved  by  the  conferees  also  re  quires 


operations  on  Indian  lands  to  comply  with 
requirements  at  least  as  stringent  as  the  full 
program's  provisions  by  30  months  after  en- 
actment. These  are  the  same  time  periods 
as  are  applicable  for  non -Indian  lands.  The 
Secretary  Is  to  enforce  these  provisions  as 
well  as  incorporate  such  standards  into  exist- 
ing and  new  leases. 

15.  Surface  Ouner  Protection. — Both  the 
House  and  the  Senate  recognized  the  special 
peculiarities  that  obtain  where  coal  deposits 
have  been  reserved  to  he  United  States  when 
title  to  the  surface  rights  has  been  Issued  to 
patentees. 

Undoubtedly,  underground  coal  mining 
operations  often  cause  some  disruption  to 
tlie  surface.  But  contemplated  surface  min- 
ing operations,  particularly  In^he  West 
where  coal  of  as  much  as  100  feet  In  thick- 
ness may  lie  as  many  as  80  feet  underneath 
the  surface  of  tlie  land,  may  in  the  opinion 
of  tlie  conferees  result  in  a  massive  upheaval 
of  the  surface  land. 

The  Senate  bill  dealt  with  this  problem 
by  prohibiting  any  leasing  of  Federal  coal 
lying  under  land  not  owned  by  the  United 
States.  The  House  amendment  instead  pro- 
vided that  such  coal  could  be  leased  but  not 
wiiliout  the  consent  of  the  surface  owner. 
The  conferees  agreed  that  neither  approach 
was  wholly  right.  Just  as  there  should  not  be 
an  absolute  prohibition  to  development  of  a 
natural  resouj^e  belonging  to  all  tlie  citizens 
of  the  Nation,  particularly  when  there  Is  an 
energy  crisis,  .so  there  ought  not  to  be  an 
opportunity  for  an  individual  owning  land 
to  reap  a  windfall  In  order  to  olHaln  his 
consent. 

Section  716  of  the  conference  report  in- 
cludes a  moratorium,  but  for  a  short  period 
only,  from  the  date  of  enactment  of  the 
bill  until  February  1976.  And  it  embodies 
the  House  concept  of  surface  owner  consent, 
but  with  a  carefully  drafted  definition  of 
what  a  "surface  owner"  is.  He  must  not  only 
hold  title  to  the  land,  but  also,  for  at  least 
three  years  before  granting  consent  to  a 
surface  mining  operation,  must  have  his 
principal  place  of  residence  on  the  land,  or 
personally  farm  or  ranch  the  land  affected 
by  the  mining  operation,  or  receive  directly 
a  ■'significant  portion"  of  his  income  from 
such  farming.  The  conferees  do  nofc  intend 
by  this  to  Impose  an  arbitrary  or  mechanical 
formula  for  determining  what  is  "signif- 
icant." Tills  should  be  construed  In  terms 
ol  the  Importance  of  the  amount  to  the 
surface  owner's  Income.  Significant  Is  not 
intended  to  be  measured  by  a  fixed  percent- 
age of  income.  For  example,  where  a  person's 
gro.ss  Income  is  relatively  small,  a  loss  of  but 
a  fraction  thereof  may  be  significant.  By  so 
defining  "surface  owner,"  the  conferees  seek 
to  prevent  speculators  purchasing  land  only 
in  the  hope  of  reaping  a  windfall  profit  sim- 
ply because  Federal  coal  deposits  lie  under- 
neath the  land. 

At  the  same  time,  so  that  there  will  not  be 
any  undue  locking  up  of  Federal  coal,  gener- 
ous compensation  Is  guaranteed  to  the  sur- 
face owner,  based  not  only  upon  the  market 
value  of  the  property  but  also  the  costs  of 
dislocation  and  relocation,  loss  of  Income  and 
other  values  and  damages. 

The  procedure  for  obtaining  surface  owner 
consent  Is  Intended  to  assure  that  the  sur- 
face owner  will  be  dealing  solely  with  the 
Secretary  In  deciding  whether  or  not  to  give 
his  consent  to  surface  coal  mining.  Pen- 
alties would  be  assessed  to  discourage  the 
making  of  "side  deals"  In  order  to  circum- 
vent the  strict  provisions  governing  surface 
owner  consent. 

Finally,  section  716  established  as  one  cri- 
terion for  Federal  coal  leasing  "that  the 
Secretary  shall,  in  liis  discretion  but  to  the 
maximum  extent  practicable"  refrain  from 
leasing  Federal  coal  underlying  lands  held 
by  surface  owners,  in  implementing  tliis  pol- 


icy, the  Secretary  should  consider  economic 
as  well  as  physical  conditions  in  determin- 
ing what  is  "practicable." 

n.  COMMENTS  REG.UtDINC  SPECIFIC  PROVISIONS 

1.  Nondegradation  Issue. — Both  the  House 
and  Senate  bills  fully  recognize  that  surface 
coal  mining  causes  significant  disruption  of 
the  environment  while  it  is  taking  place. 
While  the  bill  requires  that  land  which  can- 
not be  reclaimed  should  not  be  surface- 
mined,  it  is  not  intended  that  all  surface 
coal  mining  be  forbidden.  Tlierefore,  the 
language  of  section  102(a)  which  refers  to 
a  "nationwide  program  to  prevent  the  ad- 
verse effects  to  society  and  the  environment" 
is  not  intended  to  mean  that  all  surface  min- 
ing be  banned. 

2.  Office  of  Surface  Mining  Reclamation. — 
Title  II  establishes  the  Office  of  Surface  Min- 
ing and  Enforcement  within  the  Department 
of  Interior.  The  language  of  this  new  title 
is  based  on  very  similar  language  of  both  the 
Senate  bill  and  the  House  amendment. 

In  order  to  provide  the  Secretary  admin- 
istrative discretion,  the  conferees  did  not 
adopt  the  House  provision  directing  the 
placement  of  tl.^-office  under  the  Assistant 
Secretary  for  Land  and  Water.  The  conferees 
believe,  however,  that  it  would  be  unwise 
to  place  the  office  under  an  Assistant  Secre- 
tary whose  program  responsibilities  Include 
agencies  whose  missions  could  conflict  witli 
the  responsibilities  of  the  office. 

In  order  to  assist  In  getting  the  office  es- 
tablished and  underway  expeditiously,  au- 
thority is  granted  to  borrow  on  a  reimburs- 
able or  other  basis  personnel  from  within 
tlie  Department  or  from  other  Federal  agen- 
cies. Such  utilization  of  personnel  miglit 
result  in  a  delegation  of  authority  to  them, 
but  in  these  Instances,  responsibility  for 
those  aspects  of  the  program  are  to  remain 
within  the  newly  created  office. 

Concern  has  been  expressed  that  the  es- 
tablishment of  a  new  office  at  the  Federal 
level  Implicitly  requties  a  similar  entity  in 
every  State  in  order  to  manage  the  State 
program.  This  is  not  the  case,  it  should  be 
noted  that  many  States  already  have  a  par- 
ticular governmental  unit  regulating  sur- 
face coal  mining  industry.  Tlie  conferees  be- 
lieve that  some  aspects  of  the  regulatory 
program  might  be  carried  out  on  the  State 
level  by  more  than  one  agency,  especially 
where  States  with  surface  coal  mining  agen- 
cies have  another  agency  which  regulates 
surface  impacts  of  underground  mines. 

.3.  .Abayidoned  Mine  Reclamation  Fund. — • 
Title  IV  establishes  an  abandoned  mine 
reclamation  program.  The  primary  purpose 
of  tliis  progiam  is  to  provide  authority  to 
the  Secretary  of  Interior  to  reclaim  pre- 
viously mined,  abandoned,  and  inadequately 
reclaimed  lands,  correct  water  fiollutioii 
problems  from  past  coal  mine  operations, 
and  remedy  surface  impacts  from  under- 
ground mines. 

Priorities  for  the  Implementation  of  this 
program  are  established.  The  first  priority 
is  the  protection  of  the  health  and  safety  of 
the  public.  It  Is  Intended  that  projects  to  cor- 
rect such  hazards  to  the  public  as  the  stabili- 
zation of  mine  waste  embankments  or  waste 
piles  are  to  be  included  among  the  first 
projects  undertaken. 

A  rural  lands  program  administered  by  the 
Secretary  of  Agriculture  is  authorized  (or 
reclamation  of  private  farm  lands.  The  con- 
ferees agreed  that  this  program  should  be 
implemented  throughfthe  Soil  Conservation 
Service.  'Wlille  the  Soil  Conservation  Service 
may  want  to  integrate  such  projects  on  a 
watershed  or  drainage  area  basis  In  order 
to  enhance  program  effectiveness,  it  Is  not 
Intended  that  sucli  an  approach  and  its 
planning  process  slow  down  reclamation  or 
deny  work  in  those  areas  or  Instances  where 
the  landowners  are  willing  Co  participate  but 
the  watershed  planning  is  not  completed.  It 
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Is  also  Intended  that  the  rural  lands  program 
wUl  be  coordinated  with  the  reclamation  pro- 
gram implemented  by  the  Department  of 
Interior. 

The  reclamation  program  authorized  for 
the  Department  of  Interior  provides  mech- 
anisms for  bringing  lands  Into  public  owner- 
ship prior  to  reclamation  and  then  utilizing 
such  lands  for  various  purposes  which.^ay 
require  a  change  In  ownership. 

The  Secretary  of  the  Interior  Is  given 
authority  to  reclaim  lands  to  be  used  for 
the  purposes  of  housing  for  miners,  mining 
related  employees  or  persons  displaced  by 
natural  disasters  or  catastrophic  failures. 
Reclamation  work  in  this  Instance  Includes 
the  construction  of  on-  and  oS-site  public 
facilities  neces,sary  to  support  such  housing. 
For  the  purposes  of  this  section,  the  term 
public  facilities  includes  tliose  public  works 
needed  for  supporting  housing  (on-  and  off- 
lands  developed  for  housing  sites),  includ- 
ing roads,  water,  sewers,  education,  health 
or  other  municipal  facilities;  supporting  serv- 
ices and  equipment  required.  Such  facilities, 
works  and  services  may  l>e  temporary  or 
permanent.  Through  this  program,  the  Sec- 
retary may  provide  aid  to  communities  un- 
dergoing rapid  growtb  due  to  the  opening 
of  coal  mines  and  coal  related  operfftlons 
such  as  power  plants  and  coal  conversion 
facilities.  Employment  in  all  such  activities 
Is  considered  to  be  coal  related.  In  carrying 
out  this  work,  the  Secretary  may  contract 
with  other  Federal  or  state  agencies,  includ- 
ing the  Regional  Commissions,  established 
under  Federal  statute  for  developmental 
piu-poses.  The  Secretary  Is  also  given  author- 
ity to  contract  for  plans,  technical  assistance 
and  demonstrations.  Existing  applicable  Fed- 
eral standards  for  the  design  and  construc- 
tion of  such  facilities  should  In  general  be 
followed  by  the  Secretary  where  appropriate, 
however,  the  Secretary  may  fund  Innovative 
projects  meeting  the  identified  needs. 

The  conferees  added  section  408  authoriz- 
ing the  Secretary  to  transfer  funds  to  other 
appropriate  Federal  agencies  (such  as  the 
Corp^  of  Engineers  or  Environmental  Pro- 
tection Agency)  In  order  to  carry  out  the 
reclamation  activities.  It  was  recognized 
that  this  authority  might  be  desirable  since 
such  agencies  have  appropriate  program  re- 
sponsibilities and  expertise,  such  as  reducing 
sediment  and  other  pollution  from  entering 
reservoirs,  navigable  waterways  as  well  as 
In  acid  mine  drainage  control. 

The  reclamation  program  is  supported  by 
a  reclamation  fee  which,  depending  on  the 
value  of  the  coal  will  be  no  greater  tha*  25(' 
per  ton  of  coal  mined  with  underground 
methods  and  35  c  per  ton  of  coal  mined  by 
surface  mining  methods.  The  differential  fee 
was  adopted  recognizing  the  differing  costs 
In  meeting  various  health  and  safety  objec- 
tives mandated  tav  law. 

It  Is  estimated  that  the  reclamation  fee 
adopted  by  the  conferees  would  yield  ap- 
proximately $165  niiUion  per  year  based  on 
the  most  recent  annual  coal  statistics  con- 
cerning tonnage,  method  of  mining  and  aver- 
age value  at  tlie  mine.  The  fee  is  quite 
sr^inll  relative  to  the  current  prices  of  coal. 
■Wlien  translated  into  power  cost  per  kilowatt 
hour  (assuming  conservative  figures  of 
10.000  BTU  lb.  and  a  conversion  rate  of 
10,000  BTU/k'.vh)  It  Is  less  than  0.015  cents 
per  kwhr  of  electricity.  For  consumer  utiliz- 
ing from  250  to  750  kwlir  per  month,  this 
represents  an  increase  of  4-12  cents  per 
month  on  tlieir  utility  bill.  Tlie  conferees 
do  not  consider  this  small  Increase  a  burden 
on  current  coal  consumers  or  inflationary  In 
nature. 

4.  Interim  Environineiital  Standards. — Sec- 
tion 502  Incorporates  by  reference  seven  of 
the  permanent  environmental  standards  to 
be  applicable  In  the  Interim  period  to  all  sur- 
face coal  mining  operations.  One  of  these 
standards  pertains  to  the  use  of  mine  waste 


Impoundments  to  dispose  of  wastes  from 
both  underground  and  Eurfac*  mines  and 
coal  processing  plants.  Tlie  balance  of  the 
standards  represent  other  Key  provisions  of 
the  permanent  program  pertaining  to  sur- 
face coal  mining  operations:  post-mining 
land  use  objectives,  regradlng  to  approxi- 
mate original  contour,  steep  slope  require- 
ments including  limitation  of  spoil  place- 
jneot  on  downslopes,  segregation  and  preser- 
vation of  topsoll,  protection  of  the  hydro- 
logic  balance,  and  revegetatlon  requirements. 

The  conferees  believe  that  the  application 
of  these  standards  to  existing  mining  opera- 
tions will  remedy  much  of  the  environmental 
degradation  resulting  from  current  coal  sur- 
face mining  practices  and  provide  a  fair  basis 
for  transition  into  the  full  range  of  require- 
ments In  the  permanent  program. 

The  Incorporation  of  the  requirements  of 
the  interim  standards  Into  existing  opera- 
tions within  the  regulatory  time  period  is 
practical  mechanism  for  assuring  compliance 
without  raising  the  possibility  of  unwar- 
ranted hardship  on  the  operator.  The  ap- 
proved language  provides  that  operators  are 
to  bj  given  a  "reasonable  time"  to  remedy 
conditions  which  are  vlolati\-e  of  the  Act,  and 
thus  as  an  operator  may  have  to  accomplish 
significant  adjustments  In  his  operations  to 
acliieve  initial  compliance,  a  reasonable  time 
may  be  a  more  lengthy  period  than  would  be 
the  case  after  the  Act  Is  fully  Implemented. 
Similarly,  where  an  operator  Is  attempting  to 
obtain  a  variance  under  the  Act  to  allow  the 
continuation  of  a  particular  operation,  it  Is 
not  the  Intention  of  the  Congress  that  the 
operation  be  Interrupted  if  action  on  the 
variance  application  Is  not  taken  prior  to  the 
implementation  of  tlie  Interior  standards.  In 
such  an  event,  the  determination  of  a  reason- 
able time  for  the  operator  to  comply  should 
take  Into  account  the  administration  capa- 
bilities of  the  Implementation  of  new  regu- 
lations and  the  operator  acting  in  good  faith 
should  not  be  unfairly  penalized. 

5.  Applicaticm  Fee. — Tlie  requirements  In 
section  507(a)  and  in  section  530(b)  of  the 
Act  that  applications  for  mining  and  recla- 
mation permits  or  coal  exploration  permits 
be  accompanied  by  a  fee  as  determined  by  the 
regulatory  authority  and  based  as  nearly  as 
possible  upon  the  actual  or  anticipated  cost 
of  reviewing,  administering  and  enforcing 
such  permits  are  intended  to  eventually  per- 
mit botli  Senate  and  Federal  regulatory  pro- 
grams to  be  self-fundUig.  It  may,  however, 
be  unduly  burdensome  to  require  the  total 
amount  of  the  fee  to  be  paid  immediately. 
Therefore,  it  is  the  Intent  of  the  conferees 
that  the  regulatory  authority  develop  pro- 
cedures for  the  purpose  of  qireading  the  cost 
of  the  reclamation  fee  over  the  term  of  the 
permit. 

6.  Valid  Exi.'iting  Rights.— The  language 
"subject  to  valid  existing  rights"  in  Section 
522 ie)  is  intended  to  make  clear  that  the 
prohibition  of  strip  mining  on  the  national 
forests  Is  subject  to  previous  state  cotirt 
Interpretation  of  valid  existhig  rights.  The 
language  of  522(e)  is  In  no  way  Intended  to 
affect  or  abrogate  any  previous  state  court 
decisions.  For  example.  In  West  Virginia's 
Monongahela  National  Forest,  strip  mining  of 
privately  owned  coal  underlying  federally 
owned  surface  has  been  prohibited  as  a  result 
of  U.S.  vs.  Pollno  ( 133  F.S.,  722.  1955) .  In  this 
case  the  court  held  that  ".uripplngwas  not 
authorized  by  mineral  reservation  in  a  dsed 
executed  before  the  practice  was  adopted  in 
(the  county  where  the  land  lies,  unless  the 
contract  expressly  granU  stripping  rights  by 
use  of  direct  or  clearly  equivalent  words.  Tlie 
ptirty  claiming  such  rights  must  show  usage 
or  custom  at  the  time  and  place  where  the 
contract  Is  to  be  executed  and  must  show 
that  such  rights  were  contemplated  by  the 
parties."  The  phrase  "subject  to  valid  existing 
rights"  Is  thus  in  no  way-fiitended  to  open  up 
national  forest  lands  to  strip  mining  where 


previous    legal    precedents    have    prohibited 
stripping.  "   * 

Section  522  provides  for  the  establishment 
of  a  process  for  designating  lands  unstiitable 
for  surface  coal  mining  while  title  'VI  grants 
authority  to  the  Secretary  to  prohibit  mining 
c^ierations  for  minerals  or  materials  other 
than  coal  on  Federal  lands.  Designation  of 
en  area  of  Federal  lands  In  Alaska  under 
this  provision  or  under  title  VJ  will  not  affect 
such  land's  availability  for  selection  by  the 
State  of  Alaska  under  the  Alaska  Statehood 
Act  or  by  Alaska  Natives  under  the  Alaska 
Native  Claims  Settlement  Act. 

7.  Designation  of  Federal  Lands  as  I/n^idt- 
able  for  Surface  Mining. — Section  522(b) 
directs  the  Secretary  of  the  Interior  to  review 
the  Federal  lands  to  determine  whether  there 
are  areas  which  are  unsuitable  for  surface 
coal  mining- on  Federal  lands  until  this  re- 
view is  completed. 

8.  Special  Bituminous  Coal  Mines. — Sec- 
tion 527  provides  for  the  adjustment  of  sev- 
eral .environmental  standards  for  a  limited 
nuniijer  of  existing  mine  pits  in  the  Unifed 
States.  The  Conferees  agreed  that  there  were 
probably  a  few  "open-pit"  type  coal  mines 
in  the  Western  States  which  wotUd  be  tin- 
duly  burdened  by  njeeting  all  of  the  environ- 
mental standards  as  proposed  In  the  bill.  In 
particular,  a  special  provision  was  included 
in  the  House  bill  which  was  designed  to  allow 
special' regulations  to  be  applicable  to  the 
"big-pit "  mine  pit  at  the  Kemmerer  mine. 
The  conferees  redrafted  this  section  so  that 
it  would  be  applicable  to  other  mines  whicli 
have  the  very  unusual  characteristics  of  the 
"big-pit"  at  kemmerer.  ' 

The  specific  environmental  standards  that 
are  affected  by  Section  527  are  those  related 
to:  spoil  handling,  regradlng  to  approximate 
original  contour,  elimination  of  depressions 
capable  of  collecting  water,  and  creation  of 
impoundments.  It  is  thought  that  some  mine 
pits,  because  of  their  setting,  design  and 
duration  of  existing  operation  are  sufficiently 
committed  to  a  mode  of  operation  which 
makes  adjustment  to  the  basic  standards  in 
the  act  difficult.  A  Jtidgment  J*-as  made  that 
in  these  imiiied  cases,  such  p:ts  could  con- 
tinue *'ith  their  basic  mode  of  opera'uoii. 
meeting  tlic  special  reqtiirements  of  this  sec- 
tion and  all  other  requirements  of  the.  act 

The  compromise  language  was  c.irefullv 
drawn  to  apply  to  pits  which  yere  opera- 
tional prior  to  January  1,  19'?2.  New  mine 
pits,  those  opened  or  re-started  after  Janu- 
ary 1,  1972.  must  be  designed  or  adjusted  to  ^ 
meet  the  basic  environmental  standards  oi 
the  Act.  Tliis  applies  even  in  those  same  set- 
tings where  existing  pits  may  be  determined 
eligible  for  the  special  standards.  In  other 
words,  specific  pits,  not  entire  operations 
which  may  cover  thousands  of  acres  are  eli- 
gible under  this  section.  Similarly,  in  deier- 
minlng  the  practicability  of  existing  pits  to 
adjust  to  meet  the  basic  environmental 
standards  of  the  Act.  the  Secretary  should 
ascertain  that  the  long-range  plan  of  the  pit 
is  such  that  adjustment  cannot  be  made  to 
bring  the  operation  in  conformance  with  the 
Act.*In  some  instances,  it  would  seem  proba- 
ble that  the  reworking  of  oM  pits  or  com- 
bination of  existing  pits  on  a  mined  site 
would  provide  an  opportunity  for  a  mlnlnc 
cperation  adjustment  to  meet  the  basic  pro- 
visiou.s  of  the  Act  and  the  eligibility  for  ex- 
ceptions should    be  so  conditioned. 

9.  Alaska  Study. — Section  711  recognizee! 
thBl  the  physical  setting  of  the  far  north 
coil  fields  in  Alaska  may  require  specie! 
provisions  for  environmental  control  whicli 
are  not  required  In  the  coal  fields  in  the  48 
contiguous  states.  Similarly,  some  of  the 
specific  provisions  agreed  to  by  the  conferees 
may  need  to  be  adjusted  In  order  to  allow 
operations  within  the  environmental  objec- 
tives and  intent  of  this  legislation. 

The  Secretary  is  directed  to  contract  with 
the   National  Academy  of  Sciences-National 


38284 


CONGRESSIONAL  RrCORD  —  I TOUSE 


Academy  of  Engineering  for  a  stu^y  to  de- 
termine If  additional  or  different  environ- 
mental protection  provisions  are  neMed.  Tlie 
Academies  offer  an  opportunity  for  an  In- 
dependent analysis  of  this  problena  and  will 
be  able  to  combine  appropriate  ertglneering 
and  environmental  capability  for  the  effort. 
10.  Funding. — Tlie  Conferees  adopted  the 
general  House  approach  to  fundirg  of  the 
AdmUilstratlon  of  the  State  anq  Federfl 
regulatory  programs.  The  fimding  df  the  In^ 
terim  program  provides  reimburs<ment  to 
the  states  of  costs  Incurred  In  impl^menting 
and  enforcing  the  Interim  environmental 
protection  standards.  Contract  authority  is 
provided  to  the  Secretary  of  the  Interior  in 
order  to  assure  that  funds  are  avalla  ble  upon 
enactment  so  program  implementati  on  Is  not 
delayed.  The  funds  provided  the  stat-s  during 
the  interim  program  are  to  be  usee 
proving  state   regiUatory  programs 
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for  Im 
..  r--o and  de- 
veloping state  programs  to  be  submitted 
under  the  provisions  of  the  Act.  U  is  not 
intended  that  these  funds  be  u.sed  1 1  such  a 
way  as  to  permit  states  to  reduce  th  ?lr  pres- 
ent level  of  effort  in  regulating  sur  ace  coal 
mining  operations. 

MOHRIS  K.  Udall. 
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Joseph  P.  Vicorito, 

John  Melcher. 
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Henry  M.  Jackson, 
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Flotd  K.  Haskell, 

Oavlord  Nelson, 

Cldtord  p.  Hansen. 

James  L.  Bttcklet, 
Managers  on  the  Part  of  Vie  S  natp 


PERMISSION    EQR    COMMITTEE 
INTERSTATE  AND  FOREIGN 
MERGE     TO     FILE     CONFEI; 
REPORT    ON    H.R.     14214     P 
HEALTH  SERVICE  ACT 


ON 
COM- 

ENCE/ 
JBLIC 


I  ask 
iiknittee 


Mr.  STAGGERS.  Mr.  Speaker 
unanimous  consent  that  the  Con 
on  Interstate  and  Foreign  Conimerce 
may  have  until  midnight  tonight  ito  file 
a  conference  report  on  H.R.  142(14  to 
amend  the  Public  Health  Service  A0t  and 
related  laws  to  revise  and  extend  pro- 
grams of  health  revenue  sharing  and 
health  services,  and  for  other  pu^oses. 

The  SPEAKER.  Is  there  object 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


TO 
AY. 
CON- 


PERMISSION    f6r    MANAGERS ; 
HAVE  UNTIL  MIDNIGHT,  FRIDAY 
DECEMBER  6,  1974,  TO  FILE  A 
FERENCE  REPORT  ON  S.   334(l 
Mr.    BROOKS.    Mr.    Speaker.    ]    ask 
unanimous  cor^ent  that  the  managers 
may  have  until   midnight  Friday    De- 
cember 6,  1974,  to  file  the  conference  re- 
port on  S.  3341  providing  for  per  diem 
and  mileage  expense  increases  for  Fed- 
eral employees  on  official  business. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fiom  T^xas? 
There  was  no  objection. 


on  to 
West 


(Mrs.  GRIFFITHS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mr.s.  GRIFFITHS.  Mr.  Speaker,  I  am 
introducing  today  a  major  bill  to  scrap 
our  current  welfare  setup  and  establish 
a  sensible  national  system  for  income 
supplementation.  This  bill,  the  Tax 
CrediUs  and  Allowances  Acb  of  1974,  will 
repeal  aid  to  families  with  dependent 
children— AFDC— and  food  stamps  and 
start  us  on  a  new  direction  of  income 
maintenance,  merging  under  the  Inter- 
nal Revenue  Service  the  supplementation 
of  low  incomes  with  the  taxation  of 
higher  incomes.  This  proposed  merger 
will  aid.  the  poverty-stricken,  but  will 
aLso  improve  the  fairness  and  efficiency 
with  which  such  aid  Is  offered,  and  will 
do  it  in  a  way  which  w*ill  mean  tax  sav- 
ings to  many  taxpayers  as  well. 

Briefly,  the  bill's  major  i»rovisions  are 
a.s  follows:  ^ 

First.  State-determined  eligibility  re- 
quirements and  benefit  levels  based  on 
categorical  need  are  replaced  by  a  Fed- 
eral benefit  system  based  only  on  finan- 
cial need  and  family  size  and  tvpe. 

Second,  the  $750  personal  exemption 
is  replaced  with  a  $225  per  pei-son  tax 
credit.  If  credits  exceed  income  tax  lia- 
biUty,  the  balance  Is  paid  to  the  filer. 
These  credits  offer  income  supplementa- 
tion to  the  poor  as  well  as  tax  savings 
for  taxpayers  with  incomes  below  the 
30-percent  tax  rate  bi-acket.  Most  tax- 
paying  families  of  four  with  incomes  be- 
low $25,000  will  pay  less  tax. 

Third,  the  current  itemized  deduction 
for  chUd  care  and  household  expenses  is 
replaced  with  a  standard  employment  ex- 
pense deduction  for  working  single 
household  heads  and  households  in 
which  both  sjwuses  work.  This  deduc- 
tion, a  percentage  of  earnings  varying 
by  famUy  type,  is  designed  to  encourage 
the  single  parent  with  children  to  work 
and  to  provide  more  equity  under  the 
tax  law  for  two-earner  families.  It  will 
reduce  or  eliminate  the  'marriage  pen- 
alty" which  most  two-earner  families 
face  under  current  tax  law. 

Fourth,  a  new  system  of  allowances 
for  basic  living  expenses— the  ABLE  pro- 
gram—is established  under  IRS  admin- 
istration. The  maximum  allowances  are 
specified  for  each  family  member  and  are 
reduced  by  a  portion  of  family  income  at 
a  rate  which  preserves  the  incentive  to 
work.  A  family  of  two  parents  and  two 
ch^dren  with  no  income  will  receive  al- 
lowances  totaling   $2,700   yearly    Their 
four  $225  rebated  tax  credits  will  raise 
this  to  a  total  yearly  income  of  $3,600  If 
this  family  earns  $5,400,  they  will  receive 
no  allowances,  only  the  *900  in  credits 
An  alternative  tax  computation  method 
which  reduces  tax  liabilities  \for  those 
with  incomes  just  above  the  ABLE  eligi- 
bility level,  smooths  the  tiansition  from 
ABLE  recipient  to  taxpayer  status. 

Fifth,    the   new   ABLE   program   will 
cover  all  persons  not  covered  by  the  sup- 


plemental security  income — SSI— pro- 
gram for  the  aged,  blind,  and  disabled. 
SSI  recipients  as  well  as  all  otlier  persons 
will  be  eligible  for  tax  credits.  Thus,  this 
bill  will  right  years  of  wrong  and  dis- 
criminatory treatment  of  groups  previ- 
ously excluded  from  public  assistance- 
working  men  and  tlieir  families,  and  non- 
aged, nondisabled  single  persons  and 
childless  couples.  By  offering  fair  treat- 
ment to  the  working  poor,  this  plan 
drastically  reduces  or  eliminates  incen- 
tives for  poor  husbands  to  desert  their 
wives  and  children.  We  no  longer  will 
exact  that  cruel  price  of  families  as  a 
condition  of  receiving  aid. 

Sixth,  ABLE  benefits  will  be  reduced  by 
50  cents  of  each  earned  dollar,  net  of 
social  security  taxes.  Qualifying  ABLE  re- 
cipients will  also  benefit  from  the  stand- 
ard    employment     expense     deduction. 
Moreover,  rigorous  measures  to  coordi- 
nate  ABLE    with   remaining   programs 
based  on  income  need  are  written  into 
this  bill  to  assure  that  even  multibenefi- 
ciaries  will  find  work  profitable.  This  is  in 
stark  contrast  to  today's  situation,  where 
multibeneficiaries  may  gain  as  httle  as  20 
cents  or  10  cents  from  each  extra  dollar 
they  earn;  some  people  now  even  suffer 
income  losses  by  working  more.  We  have 
dealt  with  this  intolerable  operation  by 
assuring  that  those  who  work,  or  work 
more,    are    always    considerably    better 
off  than  those  who  do  not  work,  or  who 
work  less. 

Seventh,   the   combination   of   allow- 
ances and  credits  permits  a  termination 
of  the  present  low-income  allowance  fea- 
ture in  the  income  tax  and  a  repeal  of 
the   AFDC   and   food   stamp   programs. 
Most  recipients  of  social  security  or  vet- 
erans' pensions  or  SSI  or  State  supple- 
mentary  programs   will    be   more   than 
compensated  by  tax  credits  for  the  loss 
of  food  stamps.  Families  made  worse  off 
by    repeal    of   AFDC    must    be    supple- 
mented by  State  welfare  agencies  for  up 
to  2  years  to  ease  this  transition.  And 
States  may  opt  to  supplement  new  cases 
as  well,  at  their  own  expense.  To  make 
the  supplemental  security  income  pro- 
gram for  the  aged,  blind,  and  disabled 
more  compatible  with  the  new  ABLE  sys- 
tem, dependents'  allowances  are  added  to 
the  SSI  program,  blind  and  disabled  chil- 
dren under  18  are  transferred  to  ABLE 
units,  and  the  very  restrictive  eligibility 
limits  on  assets  are  loosened.  The  effec- 
tive date  for  these  changes  is  January  1 
1977.  ■ 

As  you  can  see.  Mr.  Speaker,  tliis  is  a 
complex  bill,  for  there  is  no  simple  way 
to  unscramble  the  maze  of  programs  that 
have  mushroomed  during  the  past  few 
years.  But  it  is  a  bill  based  on  consider- 
able study  and  analysis,  for  it  draws  on 
the  findings  of  the  3-year  welfare  studv 
I  have  directed  for  the  subcommittee  on 
fiscal  policy. 

The  subcommittee's  19  published  vol- 
umes have  spelled  out  with  clarity  and 
precision  what  many  of  us  have  long 
sensed  was  true  from  talking  to  our  con- 
stituents. That  is.  the  welfare  system  is 
faulty  beyond  repair,  and  its  total  over- 
haul is  essential.  We  have  termed  the 
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administration  of  welfare  a  '■nighlmaie  '; 
we  have  demonstrated  how  welfare  can 
leave  some  poor  people  to  live  their  live.s 
in  povei'ty  while  offering  others  moie  m 
aid  than  millions  of  peoiJlc  earn  by  work- 
ing: we  have  !>een  how  welfare  drives 
financially  troubled  fatlier.^  out  of  their 
homes  in  order  to  have  tire  Stat«  give 
the  mothers  and  children  the  support 
they  need:  we  have  examined  tlie  fail- 
ure of  welfare  to  make  work  profitable 
for  the  able-bodied;  and,  we  have  noted 
the  Dr.  Strangelove  nature  of  the  welfare 
system,  \',here  a  legislate'd  benefit  in- 
crease can  leave  the  beneficiai-y  worse 
off,  or  an  administrative  sanction  can 
leave  him  untouched.  Our  public  wel- 
fare programs  are  based  on  a  bizarre  re- 
ward structure.  Failure  to  work  or  to 
marry  or  to  support  one's  children  can 
yield  high  incomes.  Activities  and  quali- 
ties that  society  prizes  and  the  labor 
market  rewards  are  penalized.  My  pro- 
posal changes  the  welfare  reward  struc- 
ture. 

Today's  harsh  economic  conditions 
place  the  necessity  for  program  overhaul 
hi  stark  relief.  Both  low-  and  moderate- 
income  people  are  suffering  from  the 
rapid  Inflation,  unemployment,  and  fall- 
ing real  wages  that  plague  our  countiT- 
Many  people  are  pushed  into  liigher  iii» ' 
come  tax  brackets  because  their  wages 
are  increased  to  compensate  for  rising 
prices.  The  harder  they  work,  the  fur- 
ther behind  they  fall.  And  our  costly 
income  security  programs  are  inadequate 
to  the  ta.sk  of  protecting  them.  What  will 
we  do  for  iDcrsons  who  are  jobless  and 
who  have  exhausted  their  unemployment 
■  insurance  coverage  or  are  not  eligible  for 
unemployment  insurance?  How  can  we 
shore  up  purchasing  power  in  our  sag- 
ping  economy?  And  what  can  we  do  to 
help  lov,--  and  moderate-income  workers 
who.se  economic  status  is  always  precari- 
ous but  now  is  impossible?  I  want  to  em- 
phasize to  my  colleagues  that  full-time 
work  at  the  minimum  wage  still  leaves  a 
family  of  four  persons  SI. 0.58  below  the 
estimated  July  1974  poverty  line,  based 
on  gross  wages:  nearly  $1,300  belov^-  the 
poverty  line  when  social  security  taxes 
are  deducted:  and  at  least  $1,800  below 
the  line  when  work  expenses  arc  taken 
into  account.  Surely,  given  a  plan  which 
keeps  work  profitable,  and  given  the 
rampant  inflation,  we  shall  have  laid  to 
rest  doubt5  and  fears  about  the  wisdom 
of  aiding  workers.  They,  above  all  others. 
deserve  aid.  and  now.  more  than  ever 
before,  it  is  clear  they  need  it. 

Now  that  we  know  in  no  uncertain 
t.erms  what  the  welfare  and  economic 
problems  of  our  Nation  are.  Mr.  Si>eaker. 
we  have  devised  a  solution :  it  is  time  to 
implement  it. 

The  estimated  net  Federal  cost  of  this 
bill  in  the  first  full  year  is  $15.4  billion. 
Over  half  of  this  co.st  is  in  the  form  of 
tax  relief  to  hard-pressed  modest-  and 
middle-income  taxpayers.  The  elimina- 
tion or  reduction  of  $16  billion  worth  of 
current  programs  would  more  than  offset 
the  new  Federal  outlays  for  ABLE,  the 
grant  .system. 

This  sizable  impact  on  the  Federal 


budget  need  not  be  incurred  all  at  once. 
By  pha.«:ing  In  tliis  proposal  In  stages, 
over  a  4-year  period,  the  incremental 
cost  in  the  first  year  to  replace  personal 
exemptions  with  nonrebatable  credits 
would  be  only  $3.2  billion,  building  up  to 
the  fourth  ."-lep — implementation  of 
ABLE — at  ail  added  cost  of  $9.1  biUion  in 
the  fourth  year.  The  first  step  could  and 
should  be  taken  this  year,  in  this  session 
of  Congress. 

Now  you  may  be  wonderin"?,  "How  can 
we  affoid^uch  a  major  rest  ucturing  of 
the  tax  and  welfare  .systems  during  tliis 
period  of  liigh  inflation?"  There  are  three 
important  "points  we  should  all  keep  in 
mind  in  answering  this  question.  The  first 
point  is  simply  one  of  timing.  The  bill  as 
submitted,  effective  on  January  1,  1977, 
without  phasing  in,  will  cost  notliing 
until  1977.  We  hope  the  present  inflation 
will  be  just  a  bad  memory  by  then.  Even 
if  the  plan  is  begun  now  and  phased  in 
over  4  years,  the  bulk  of  its  budgetai-y 
impact  would  not  be  felt  until  the  fourth 
year. 

Second,  even  if  we  stick  with  our  cur- 
rent laws,  welfare  costs  are  going  to  rise 
with  inflation.  Food  stamp  benefits  auto- 
matically rise  as  food  prices  increase. 
Medicaid  costs  go  up  in  part  because  of 
inflation  in  health  care  costs.  And  since 
1971  a  number  of  States  have  raised 
AFDC  payment  levels  .faster  than  the 
change  in  the  Consumer  Price  Index. 
Going  to  a  Federal  cash  system  of  in- 
come maintenance  will  give  the  Federal 
Government  more  fiscal  control  over 
these  payments  and  reduce  the  control 
of  State  governments,  on  the  one  hand, 
and  producei-s  of  goods  and  sei-vices,  on 
the  other. 

Third,  and  this  point  is  most  impor- 
tant at  this  time,  a  sound  and  fair  in- 
come maintenance  system  under  Federal 
control  will  give  more  freedom  to  eco- 
nomic policymakers  in  the  fight  against 
inflation.  Under  present  circumstances,  a 
major  concern  in  fighting  inflation  is  the 
effect  harsh  new  belt-tightening  meas- 
ures will  have  on  the  poor.  However,  if 
low-income  families  can  be  protected 
against  rising  prices  or  higher  unem- 
ployment through  adjustments  in  benefit 
levels,  then  we  will  have  a  broader  range 
of  economic  tools  at  our  disposal  than 
we  do  now.  I  believe  that  the  burden  of 
fighting  inflation  should  not  be  borne  by 
those  low-income  persons  who  always 
bear  our  economic  burdens.  We  cannot 
ask  some  groups  to  go  without  food  be- 
cau.se  they  cannot  afford  it  so  the  rest 
of  us  can  have  lower  food  prices. 

Mr.  Si>eaker,  the  bill  I  am  submitting 
today  is  based  on  the  most  thorough 
study  of  welfare  ever  conducted  on  Cap- 
itol Hill  or  elsewhere.  It  deals  with  a 
sector  of  Government  in  great  need  of 
overhaul.  I  urge  every  Member  to  help 
in  bringing  about  the  restructuring  I 
propose  in  tlie  Tax  Credits  and  Allow- 
ances Act  of  1974 


ute.  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  many,  many 
people  in  and  out  of  Congress  are  asking 
when  there  will  be  tax  reform.  We  talk 
tax  reform.  The  Nation  knows  there  is  a 
need  for  tax  reform.  But  Congress  docs 
not  vote  it.  A  sound  tax  bill  would  provide 
reform  plus  added  revenues.  Thus  Con- 
gress should  accept  the  responsibility  for 
providing  funds  to  help  pay  the  mouiUinc 
costs  of  progi-ams  which  have  been  en- 
acted w  ithout  the  benefit  of  tax  revenues 
to  defray  the  costs. 

Is  Congress  afraid  of  the  big  oil  "com- 
panies? They  pay  very  little  in  taxes  ir- 
comparison  with  the  enormous  profit-s 
they  are  making  from  inflated  gasoline 
prices.  They  have  never  paid  taxes  pro- 
portionate to  those  levied  on  other  seg- 
ments of  the  American  economy.  Are  they 
to  be  forever  privileged  to  enjoy  an 
exemption  from  equitable  taxation?  Tl.e 
little  people  of  our  Nation  can  claim  no 
such  exemption.  They  carry  the  big 
end  of  the  tax  load.  They  want  it  to  be 
more  evenly  distributed. 

Tliere  are  those  who  say.  why  pass  a 
bill  in  the  House  if  nothing  is  to  be  done 
in  the  other  body?  What  happens  in 
the  other  body  is  not  our  responsibihty. 
What  happens  in  the  House  is  our  re- 
sponsibility. We  owe  it  to  the  American 
people  to  pass  a  tax  reform  bill — now 

The  public  is  not  impressed  with  head- 
lines on  congressional  reform.  The  public 
wants  Congress  to  come  to  grips  with 
the  problems  of  the  economy.  It  is  the 
realization  of  a  recession  and  the  threat 
of  a  depression  which  is  foremost  in  the 
minds  of  the  American  people.  A  ta.K  re- 
form bill  will  help  to  cope  with  these 
problems. 

In  a  few  slioi-t  days  this  session  v  lil 
end.  How  do  we  propose  to  explain  to  the 
public  that  about  all  we  have  done  is  to 
pass  bills  to  run  the  country  further  in 
debt?  Some  of  these  programs  are  food 
and  needed.  But  the  public  wants  some- 
thing done  to  require  those  who  fatten 
on  other  people's  sweat  to  pay  their  part 
of  the  tax  bilL 


TIME  FOR  A  TAX  REFORM  BILL 

I  Mr.  SlKEife  asked  and  was  given  per- 
mission to  addi-ess  the  House  for  1  min- 


BACK-DOOR  DEREGULATION  OF 
NATURAL  GAS 

'  Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.' 

Mr.  VANIK.  Mr.  Speaker,  yesterday  s 
action  of  the  Federal  Power  Commission 
almost  doubling  the  average  wellhead 
price  of  natm-al  gas  constitutes  a  back- 
ti«or  deregulation  of  natural  gas  by  price 
manipulation. 

The  FPC  action  and  its  future  impli- 
cations ema.sculates  the  purpose  of  the 
Natural  Gaj?  Act. 

It  moves  gas  prices  to  a  free  market 
concept.  There  can  be  no  free  market 
of  a  scarce  commodity  controlled  by  so 
few.  Increased  prices  will  increase  the 
profits  of  those  who  own  gas  discovered 
and  developed  by  massive  taxpayer  sub- 
sidies. It  has  not  been  proven  that  these 
profits  will  be  utilized  for  the  search  ai:d 
development  of  new  supplies. 


38286 


CONGRESSIONAL  RECORD  —  I lOUSE 


December 


o. 


1974 


For  the  American  people,  the  Ifpc  ac- 
tion ha3  decreed  a  smashing  reduction 
in  our  Quality  of  life.  In  my  own  com- 
munity, the  PPC  action  will  clearly  spell 
an  economic  disaster.  j 

The  Federal  Power  Commission  has 
betrayed  its  ti-ust  to  a  degree  which  war- 
rants the  removal  of  the  entire  (Commis- 
sion by  impeachment. 


This  coatiutt.  Ls  a  a;bia<.-  u>  Miivld 
Miller's  outstiuiiiiiig  ieader,4Jp.  Thf  JNa- 
tion  is  gratelul.  aiui  tlu>  coal  miners  ai'e 
grateful  for  Uii .  exceiicnt  contract. 


DANGER  TO  OUR  OZONE  LAYER 

'Mr.  ROGERS  asked  and  wis  given 
permission' to  address  tlie  Hou^  for  1 
minute,  and  to  revise  and  extfend  his 
remarks.)  | 

Mr.  ROGERS.  Mr.  Speaker,  I  take  this 
time  simply  to  call  to  the  atterttlwi  of 
the  House  the  fact  that  the  Subcom- 
mittee on  Pubhc  Health  and  EJivlron- 
ment  of  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  plans  to 
hold  hearings  next  week  on  a  very  im- 
portant matter  regarding  the  fluorocar- 
bon  compounds  that  are  being  disdhaiged 
into  the  upper  air.  Reports  now  indi- 
cate tliat  this  is  potentially  a  veify  dan- 
gerous situation,  and  that  according  to 
studies  it  could,  in  time,  impair  the  en- 
vironmental ozone  layer,  which  could 
result  in  rather  extensive  increases  in 
skin  cancer  risks.  Bills  regarding  this 
matter  will  be  reviewed  at  that  time, 
and  experts  will  be  heard.     . 

I  think  it  is  an  important  hearing,  and 
a  matter  that  Uie  comniittee  will  Eo  into 
in  some  detail. 


ARNOLD  MILLER  S  BRILLI/^NT 
VICTORY 

'Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and]  to  re- 
vise and  extend  his  remarks.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  coal  miners  of  the  Natloii 
have  voted  to  ratify  an  excellent  con- 
tract. Ratification  of  this  contract  Is  a 
brilliant  victory  for  Arnold  Milltr,  the 
international  president  of  the  United 
Mine  Workers  t>f  Amerlea^^The  )^te  as 
announced  by  Mr.  Miller  lb*  than  an 
hour  ago  was  44,754  for  and  j  34,741 
against. 

Arnold  Miller  sprang  from  the' ranks 
of  working  coal  miners.  He  is  a  pjtxluct 
of  the  rank  and  file.  He  is  hiniself  a 
victim  of  pneumoconiosis.  [ 

One  of  the  most  Inspiring  dejvelop- 
.-nent.'?  in  American  labor  history  lis  the 
way  in  vrhich  Arnold  Miller,  Mike  Trbo- 
vlch,  Harry  Patrick.  Chip  Yablonskl, 
and  a  .small  group  of  rank-and-fHe  coal 
miners  overthrew  the  corrupt  and  mm-- 
dcrous  officials  who  had  stained  and 
blackened  tliis  great  union  for  so  1  >ng. 

Dming  the  negotiations  and  aftjr  the 
coal  miners  stai|«d  votmg.  there  were 
many  negative  oomments  made  ajainst 
this  very  Uberaj  contract.  But  Arnold 
Miller  went  out  Anto  the  coal  fields  and 
met  the  miners,  taking  the  brickbats, 
answering  their  questions',  and  artfng  as 
a  leader  and  not  a  dictator. 


PERMISSIO.V    FOR    CO.\T\nTTEE    ON 
WAYS    AND     MEANS     TO     FILE     A 
REPORT   ON    II  R.    ITIiTD     TO    PRO- 
VIDE A  PROGRAM  OF  EMERGENCY 
UNEMPLOYMENT  COMPENSATION 
Mr.    ULLMAN.    Mr.    SpeiUcer,    I    ask 
unanimous  consent  that  the  Comniittee 
on  Ways  and  Means  may  have  imtil  mid- 
night tonight  to  file  a  report  on  the  bill, 
H.R.    17570,  to  provide   a  progi-am  of 
emergency  miemployment  compensation, 
along  with  any  additiaial  or  separate 
views. 

The  SPEAKER.  Is  tliere  objection  to 
the    request    of    the    gentleman    from 
Oregon? 
There  was  no  objection. 


INDIANA   DUNES   PARK  EXPANSION 
BILL  IN  INTERIOR  COMMITTEE 

"Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  Hoase  for  1 
minute,  to  revise  and  extend  his  remarks 
and  inchide  extraneous  matter. » 

Mr  MAnHFN  Mr  Six-aker,  last  June 
I  if  •:t)<'<i.  (iione  with  Conifre'i.sman 
}'^<r<^'i  atid  a  number  of  othpr  witnesses, 
at  the  heurins  of  the  Houfie  Int«iior  Sub- 
committee In  behalf  of  legislation  rallln  ; 
for  evpan.'slon  of  the  Indiana  Dunes 
Park  area. 

Tlie  beautiful  sandy  beaches  and 
scenic  dune.'^  .'^clion  of  the  south  shore 
oi  Lake  Michigan  has,  over  the  last  quar- 
ter of  a  century,  been  gradually  usurped 
by  steel  mills,  utilities,  factories,  indus- 
tries, and  so  forth.  But  today  a  limited 
area  remains  adjacent  to  the  beautiful 
shoi-e  and  sand  dune  parks  on  Lake 
Rlichigan. 

■The  Indiana  Dunes  National  Park  is 
within  an  hour  and  a  hall  drive  of  ap- 
proximately 8  million  people  located  i:; 
the  Chlcagoland  area,  the  Calumet  re- 
Rion  of  Iiidluuii.  .southern  Michigan,  and 
folks  living  in  the  neigi,ix)riiis  States  of 
lUinois  and  Wi.sco!isin. 

Over  the  years,  millions  have  been 
.v.HM  t  (>u  ii.itior;ai  parks  in  Western 
yiaLc>  i.i;  removed  irora  any  concentra- 
tion of  population,  wheie  only  those 
folks  with  considerable  iiijcorae  can  en- 
joy tlie  recreation  these  parks  have  to 
offer. 

Sponsors  for  the  expansion  of  tlie 
Dunes  Park  have  been  working  for 
months  to  get  this  leclslation  released 
fiom  the  Hoase  Interior  Subcommittee. 

I  include  with  my  remarks  the  ioUov,  - 
ing  eti-loital  from  the  New  Yoi^  Times 
whicii  :(^t:ils  some  oi  the  difficulties 
confroiJiuig  the  Dunes  legislation  in  the 
In  terior  TBubcommittee. 
IFi-om  the^ew  Tork  Times,  Dec.  5.  ]974| 
.  .  .  Lose  the  Dunes? 

These  game  stalling  tactics  are  being  de- 
ployed against  bills  to  extend  the  boundaries 
ot  the  Indiana  Dunes  National  Lakeshore 
and  to  protect  that  portion  of  the  New  River 
in  the  Blue  Ridae  Mountains  that  is  still 
tree-flowing. 


The  Indiana  Dunes  were  saved  from  In- 
dustrial exploitation  nearly  a  decade  ago 
thro^igh  the  persistent  effort=;  of  fnrm(*r  Sen- 
ator  Patil  H.  Doug!»8  an«l  many  dedicated 
private  cltlnen.s.  Sine*  rem.aln  ;:>.(;  economic 
and  land  use  problom.s  have  ixjca  lalrly 
worked  out.  tht  ■e  ts  i.crvr  a  cooaensua  in  favor 
•  oi  a  bUI  thai  would  add  more  than  S,000  acres 
to  the  national  lakeahore;  but  a  bill  to  this 
purpose  has  been  held  up  for  months  In  -the 
House  Interior  Committee. 

To  bring  pressure  on  behalf  of  the  Dunes 
bill.  Representative  Ray  Madden  of  Indiana, 
chairman  of  the  House  Rules  Committee,  has 
been  blocking  the  unrelated  measure  pro- 
tecting the  New  River.  At  issvie  in  that  con- 
troversy Is  the  proposal  of  Anaerlcan  Elec- 
tric Power  Obmpany  to  dam  the  river  and 
generate  hydroelectrlcUy.  Tlie  Federal  Power 
Commission  has  granted  the  power  company 
a  license  effective  in  January,  but  the  Senate 
last  May  passed  a  bill  to  block  the  project. 

American  Electric  Power  lost  again  in  the 
House  Interior  Committee  in  August  when 
the  Senate  bUl  waa  approved.  But  the  bill 
cannot  come  to  a  vote  on  the  Qooi-  unless  it 
gets  clearance  from  the  Rules  Committee, 
something  Clialrman  Madden  Is  withholding 
until  the  Interior  Committee  clears  the 
Dunes  bill. 

The  utility  lobbyists  and  their  allies  Ui 
Congress  care  nothiiia  about  the  Dunes  bfll 
but  they  see  in  this  eituatKm  au  opportunity 
to  win  on  New  River  by  stealth  and  delay 
what  they  lost  on  the  merits.  Their  maneuver 
is  to  boycott  Interior  Committee  sessions 
and  have  one  of  their  faction  mo%'e  to  ad- 
Joorn  because  of  the  absence  oT  a  quorum. 
This  reprehensible  tactic  used  in  the  subcom- 
mittee  against  the  Hells  Canvon  bUl  Is  being 
used  in  the  full  comnii-*«>e  at-,  inat  tiie  Druies 
bill.  The  organizers  of  this  shabby  business 
are  Representatives  Craig  Hosmer,  California 
Republican,  Sam  Steiger,  Arizona  Republican 
and  Teno  Honcallo.  Wyoming  Democrat. 

Both  the  committee  and  the  .suboommitu-e 
hare  scheduled  meetings  today.  Ererr  mem- 
ber has  an  obligation  to  attend  snd  to  make 
certain  tliat  these  Lssue.>  are  decided  r>n  their 
merits.  Hells  Canyon  and  the  Indiana  Dunes 
are  extraordinary  eceulc  and  recreational  re- 
souixes.  They  have  to  be  saved  for  all  Ameri- 
cans for  all  tUne.  They  must  not  be  lost 
through  the  machinations  of  naiTow-miuded 
politicians  playing  cj-nlcal  games. 


FAIRNESS  DOCTRINE  AND  AD  COUN- 
CIL:  WRONG  TARGETS 

<Mr.  VAN  DEERLIN  asked  and  was 
given  perml.s.slon  to  adcire:^^  the  House 
for  1  minute  and  to  revl.se  and  extend 
his  remarks  and  Include  extraneous  nu't- 
ter.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  on 
November  27,  a  numbf  i  of  our  colleagnes 
joined  Mr.  Roskntiiai,  In  addres-sing  a 
letter  to  the  Advertislsig  Council  and  the 
three  broadcast  netwoiks.  This  letter 
contained  a  wai-nlng  that  any  attempt  to 
air  tele\  Ision  or  radio  pubhc  sei-vice  an- 
nouncements urging  citizens  to  fight  in- 
flation and  conserve  energy  could  be 
met  with  law  suits  under  tlie  Fairness 
Doctrme. 

I  have  no  doubt  that  Mi-.  Rosenthal 
and  the  colleagues  who  joined  liim  be- 
lieved they  were  attacking  a  partisan 
attempt  to  persuade  the  public  to  back 
the  administration's  lesLslatlve  program. 
But  I  am  convinced  this  proposed  pub- 
lic service  advertising  campalgm  Is  a 
worthy  effort  that  should  be  allowed  to 
proceed. 
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In  general,  the  performance  of  the 
Advertising  Council  over  the  years  has 
been  highly  commendable  and  free  of 
partisan  overtones.  As  most  of  our  col- 
leagues know.  Mr.  Speaker,  the  council 
arranges  for  the  donation  of  time,  space, 
and  services  for  the  presentation  of  im- 
portant messages  that  otherwise  might 
r.ot  be  aired  or  see  print. 

The  anti-inflation  announcements 
would  come  from  the  Citizens'  Action 
Committee  To  Fight  Inflation,  a  politi- 
cally mi.xed  gi-oup  that  has  taken  on  the 
challenging  task  of  trying  to  persuade 
the  American  people  to  save  fuel  and 
fight  inflation. 

In  my  view  it  would  be  a  misuse  of  the 
Fairness  Doctrine  to  challenge  this  cam- 
paign on  partisan  grounds.  In  the  long 
i-un,  this  type  of  appeal— involving  a 
case  where  no  one  has  been  attacked  or 
otherwise  harmed— can  only  serve  to 
weaken  the  Fairness  Doctrine. 

As  one  who  is  far  from  enchanted  with 
the  administration's  economic  policies, 
I  would  nevertlieless  hope  that  the  Ad- 
vertising Council  is  not  intimidated  by 
efforts  to  make  it  drop  the  anii-inflation 
campaign.  This  campaign  is  by  nc  means 
a  complete  answer  to  the  economic  ills 
now  besetting  us,  but  it  will  sm-ely  do 
no  harm  and  may  be  a  positive  help. 

The  following  .statement  of  principle 
was  approved  by  all  members  of  the  Citi- 
zens' Action  Committee  To  Fight  Infla- 
tion, whose  names  and  positions  follow: 

Statement  of  the  CmzENs'  Actki.n  Commit- 
tee To  Fight  Inflation 

The  Citizens'  Action  Committee  To  Fight 
Inflation  would  like  to  correct  certain  mis- 
conceptions of  its  role.  The  committee  is 
nonpartisan,  as  outlined  In  its  statement  of 
principle,  adopted  October  12,  1974,  which 
follows: 

■The  Citizens'  Action  Committee  To  Fight 
Inflation  is  a'nonpartisan,  volunteer  working 
committee.  The  committee  will  develop  pub- 
lic understanding  and  participation  in  a  na- 
tionwide effort  to  control  inflation  and  save 
energy.  This  nonpartisan  committee  dealing 
with  a  nonpartisiin  problem  will  mobilise  the 
nation  through  all  of  its  people.  The  com- 
mittee calls  on  every  American,  on  Federal, 
state  and  local  governments,  organizations, 
business  and  labor  to  WIN  the  fight  against 
inflation." 

The  WIN  program  operated  by  the  com- 
mittee is  a  nonpolitical.  volunteer  effort  ou 
the  part  of  local  volunteers  around  the  coun- 
try and  a  group  of  citizens  who  volunteered 
to  serve  at  President  Ford's  invitation  on  the 
Citizens'  Action  Committee.  As  President 
Ford  said  In  Kansas  City  on  October  15th: 

"I  told  the  committee  that  if  there  was  a 
scintilla  of  parti.sanship  or  If  the  group 
seemed  to  be  merely  a  front  for  the  'White 
House,  It  would  be  doomed  to  failure.  Col- 
umnist Sylvia  Porter,  who  has  agreed  to  serve 
a"?  national  chairperson  of  this  committee, 
responded  that  if  I  tried  to  manipulate  the 
connnlttee  or  seek  to  Influence  Its  actions, 
siie  and  tjie  other  members  wovild  not  par- 
li( ipatc.  We  understand  each  other." 

The  public-spirited  men  and  women  of  the 
comniittee  have  various  political  afTillations. 
Tliey  have  agreed  to  give  their  time  and 
energy  to  this  effort  because  they  feel 
strongly  that  the  voUmtary  cooperation  of 
all  Americans  is  needed  to  attack  and  con- 
oner  the  cancer  of  inflation. 

In  no  way  do  they  endorse  or  oppose  Presi- 
dent Ford's  legislative  proposals  or  any  other 
specific  Congressional  proposal  as  a  commlt- 


.   * 


tee.  Each  has  his  or  her  private  convictions 
concerning  government  actions.  The  reason 
they  have  come  together  as  a  Citizens'  Action 
Committee  is  because  they  agree  that  the 
public  must  be  made  aware  of  the  perils  of 
inflation  and  because  they  believe  the  Amer- 
ican citizen  wants  to  be  shown  what  each 
i^idividual  can  do  about  it.  They  ask  that  ail 
citizens  pledge  to  become  inflation  fighters 
and  energy  savers  in  a  national  purpose 
above  partisanship  and  politics, 

COMMnTEE  MEMBERS 

'  Sylvia  Porter,  Chairperson.  Columnist. 

Willis  W.  Alexander.  E.xecutive  Vice  Presi- 
dent, American  Bankers  Association. 

Mayor  Joseph  Alioto,  Chairman,  U.S.  Con- 
ference of  Mayors. 

Charles  L.  Andes,  President,  Franklin  Mint. 

Arch  Booth,  President,  Chamber  of  Com- 
merce of  the  United  States. 

Ronald  Brown,  Executive  Director,  National 
Urban  League. 

John  P.  Condon,  President,  The  National 
Alliance  of  Businessmen. 

Roger  Fellows,  4-H,  University  of  Minne- 
sota. 

Carol  T.  Foreman,  Executive  Director,  Con- 
sumer Federation  of  America. 

William  H.  G.  France,  Chairman,  National 
Motor  Sports  Committee. 

David  L.  Hale,  President,  United  States 
Jaycees. 

James  A.  Harris,  President,  National  Edu- 
cation A-Ssociation. 

Mrs.  Llllie  Herudon.  President,  National 
Congress  of  Parents  and  Teachers. 

Robert  P.  Keim,  President.  The  Advertising 
Council. 

Stephen  Kelly,  President,  Magazine  Pub- 
lishers' Association. 

E.  Dougla^  Kenna,  President,  National  As- 
sociation-of  Manuiacturers. 

William  J.  Meyer,  President,  Central  Auto- 
'ISatlc  Sprinkler  Company. 

Mrs.  Carroll  E.  MUIer,  President,  General 
Federation  of  Women's  Clubs. 

George  Myers,  President,  Consumer  Federa- 
tion of  America. 

Ralph  Nader,  Private  Citizen. 

Richard  E.  Ohendalskl,  Boy  Scouts  of 
America. 

Leo  Perils,  Director  of  Community  Service, 
APL-CIO. 

Governor  Calvin  Rampton.  Chairman,  Na- 
tional Governors'  Conference. 

George  Romney,  Chairman  of  the  Board, 
National  Center  for  Voluntary  Action. 

Theodore  A.  Serrill,  Executive  Director,  Na- 
tional Newspaper  Association. 

Stanford  Smith.  President,  American  News- 
paper PublLsliers'  Association. 

Stanley  Smoot,  President,  National  Asso- 
ciation of  Coimties. 

Prank  Stanton,  Chairman,  American  Na- 
tional Red  Cross. 

Vincent  T.  Waellewskl,  President,  National 
Association  of  Broadcasters. 

Roy  Wilkins,  Executive  Director,  National 
Association  for  the  Advancement  of  Colored 
People. 

Douglas  Woodruff.  President,  National  As- 
sociation of  Retired  People. 


INVESTIGATION  NEEDED  ON  SKY- 
ROCKETING PRICES  AND  OUT- 
RAGEOUS PROFIT  LEVELS  OF 
DOMESTIC  SUGAR  PRODUCERS 

I  Mr.  QUILLEN  a.sked  and  was  given 
peimission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  QUILLEN.  Mr,  Speaker.  I  have 
today  called  on  tlie  U.S.  Department  of 
Justice  to  conduct  a  full-scale  Investiga- 
tion of  skyiocketing  prices  and  outra- 


geou.^  profit  levels  of  domestic  sugar  pro- 
ducers, and  of  unifonn  behavior  within 
the  sugar  industry  for  possible  violations 
of  Federal  antitrust  laws.  I  have  also 
asked  the  Department  to  bring  charges 
where  indicated,  as  immediate  affirma- 
tive action  is  necessary.        * 

The  present  sugar  situation  is  a  serious 
threat  to  the  American  consumers  and 
it  wotUd  appear  they  are  '.leing  pirated 
and  cheated  by  the  sugar  producer. 

My  constituents,  as  well  as  all  Ameri- 
caixs,  are  deeply  concerned  about  higli 
prices  in  general  and  about  one  item 
especially — sugar. 

After  studying  these  unreasonable 
price  increa.ses  and  the  skyrocketinn 
profits  in  the  American  sugar  industi-y, 
I  am  convinced  that  a  full-scale  investi- 
gation should  be  made  on  this  subject. 

Although  the  Gtovemment  can  do 
nothing  about  bad  weather  or  crop  fail- 
ure, it  is  not  a  helpless  bystander  with 
regard  to  domestic  firms  and  their  mark- 
ups. 'We  must  see  that  these  incriminat- 
ing facts  are  checked  out  and  go  after 
any  offenders  of  the  antitrust  laws,  for 
the  sake  of  the  people. 

Sugar  prices  have  cUmbed  faster  this 
year  than  at  any  time  since  the  I920's. 
Since  January  beet  and  cane  sugar  prices 
both  increased  over  320  percent  at  the 
wholesale  level. 

On  January  1, 1974,  the  American  con- 
sumer paid  around  18  cents  a  pound  lor 
sugar.  As  of  December  1.11  months  later, 
the  housewife  was  paying  up  to  76  centii 
per  pound  and  no  doubt  will  be  paying 
more  by  the  end  of  the  year  if  affinnative 
action  is  not  taken  to  bring  the  pric*  of 
sugar  down. 

Tlie  sugar  industry's  profits,  like  its 
prices,  have  risen  dramatically  in  recent 
months.  One  company  reported  profits 
i-unning  as  much  as  1,200  percent  ahead 
of  last  year.  A  large  sugar  refiner  of  both 
beet  and  cane  sugar  increased  its  earn- 
ings for  the  fiscal  year  ending  June  30. 
by  about  420  percent. 

These  increased  profits  far  exceed  the 
sugar  producers'  increased  operating 
costs. 

In  the  present  domestic  market  there 
is  no  competition.  For  example,  three 
major  sugar  refining  corporations  in- 
creased the  wholesale  price  vi  sugar 
within  a  span  of  a  3 -day  period. 

It  is  obvious  to  us  all  that  su^^r  prices 
and  profits  are  reaching  an  all-time  high, 
and  we  must  look  at  the  reasons  for  these 
sudden  increases  with  highly  critical 
eyes. 

There  are  several  questions  winch  must 
be  answered.  For  hastance,  we  must  find 
out  ■R'lij'  sugar  uicreased  over  320  per- 
cent in  an  11-month  period.  "We  must 
also  know  why  the  price  of  sugar  is  ex- 
actly the  same  regardless  of  the  location 
from  which  it  is  processed  and  shipped. 

Such  an  unreasonable  escalation  in 
the  cost  of  a  basic  commodity  as  vital 
as  sugar  cannot  be  sustained  without 
compounding  the  prevalent  problem  of 
inflation  and  thus  causing  the  average 
consumer  to  sufifer  even  more. 

The  American  consumer  is  the  victim 
and  the  loser  In  the  big  runup  in  sugar 
prices.  Not  only  does  the  noncompetitive 


UMI 


38288 


C(  )N( .  il  hi:>iO.S AL  iviCORD  —  HOUSE 


December  5,  197 U 


^ 


.sugar  market  affect  the  price  or  sugar  oii 
the  store  shelf,  but  on  thousands  of 
other  Items  as  well. 

The  soaring  price  of  sugar  naturally 
has  a  direct  relation  on  the  co^t  of  these 
other  items. 

The  retailers  and  whole;  alers  are 
caught  in  the  middle.  They  ajie  not  re- 
sponsible for  these  liigh  prices. 

It  would  be  naive  to  believe  tliat  a 
1.200-percent  increase  in  prof  t  or  a  320 
percent  or  more  increase  in  irice  could 
be  attributed  to  tJhe  working  of  a  free 
niarket.  I  am  firmly  convinced  hat  price- 
fixing  and  collusion  by  producers  are 
definite  possibilities. 

We  cannot  allow  the  consumer  to  bear 
the  distortion  of  a  market  riddled  with 
producers  that  would  project  ekcess  prof- 
its at  the  expense  of  the  average  citizen. 

I  believe  tlie  sugar  producars  are  ab- 
solutely robbing  the  Americar  consumer 
blind  and  that  strong  antitrust  enforce- 
ments must  be  taken  to  prevent  tlie  kind 
of  situation  wliich  has  developed  hi  the 
sugar  industry.  Such  steps  a  "e  vital  hi 
winning  the  battle  asain.st  infl  ition. 


SPECIAL  ORDER  TO  EXPLAIN  VIC- 
TIMIZING   OF    CONGRESSMEN 

<Mr.  STEIGER  of  Arizona  asked  and 
was  given  permission  to  a<  dress  the 
Houi^e  for  1  minute,  to  revise  J  nd  extend 
lus  remarks,  and  to  include  Extraneous 
matter.) 

Mr.  STEIGER  of  Arizona.  Mjr.  Speaker 
I  take  this  opportunity  to  advise  my  col- 
leagues who  are  not  gomg  to  K  ansas  City 
that  to  the  special  order  toda  s?  I  am  go- 
ing to  describe  the  victimizinis  of  two  of 
our  Democrat  colleagues  at  tlie  hand  of 
a  very  unscrupulous  man  thai  prompted 
activity  that  is  so  unchara<  teri;jtic  of 
these  gentlemen  that  I  know  vrill  sth-  the 
interest  of  my  colleagues.  T:ie  gentle- 
men who  nave  been  victimi;<e(l  are  Con- 
gressman RoYBAL  and  Congressman 
Georce  Brown,  both  good  friends  of  oius 
from  the  great  State  of  Calif orhla.  I  hope 
to  explain  the  circumstances  that  led  to 
their  victimization,  and  I  know  that  my 
colleagues  will  all  be  interestejcl. 


'LAYOFF 
[INGHAM 


WORLD  FOOTBALL  BOWL 
CHAMPIONSHIP  AT  BIRP 
TODAY  ^ 

'Mr.  BUCHANAN  asked  ancJ  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  hfc  remarlts, 
and  to  include  extraneous  maiter.) 

Mr.  BUCHANAN.  Mr.  Speaker,  not  all 
of  the  excitement  today  will  oe  in  Kan- 
sas City.  At  8  p.m.  Birmingham  time  In 
Birmingham,  Ala.,  at  Legion  Field,  the 
world  capital  of  football,  we  will  have 
the  first  World  Football  Bdwl  in  the 
playoff  championship  game  between  the 
Bumingham  Americans  and  Iple  Florida 
Blazers  of  the  World  Football  League. 

While  this  league  has  been  beset  with 
financial  difficulties.  It  has  bjen  blessed 
with  many  outstanding  athletes  and 
coaches  who  have  provwi  themselves  to 
be  a  credit  to  our  country,  tophe  league, 
and  to  the  cities  they  represtnt.  This  Is 
especially  true  of  the  Florida '.  Slazers  and 
the    even    more    superior    Bprnihighain 


Anurlcans,  who  will  doubtless  win  tlie 
contest  tonight. 

Mr.  HUNT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  New  Jersej'. 

Mr.  HUNT.  I  thank  the  gentleman  for 
yielding. 

I  wonder  whether  or  not  the  gentleman 
from  Alabama  witnessed  a  football  game 
about  ft)  days  ago  with  a  team  from  Cali- 
fornia playing  Notre  Dame? 

Mr.  BUCHANAN.  Yes,  I  did  witne.ss 
that  football  game. 

Mr.  HUNT.  Well,  Notre  Dame  took  a 
pretty  good  beating  in  that  game,  and  I 
exiject  Alabama  to  administer  the  same 
metlicnie  in  the  Orange  Bowl. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  his  confidence  in  Bear  Bryant's 
great  team.  Mr.  Speaker,  let  me  con- 
clude by  saying  that  my  city,  which  is 
being  honored  at  this  moment  in  New 
York  City  by  receiving  a  national  awaid 
tor  the  work  of  its  Birmingham  Beauti- 
fication  Board  in  the  area  of  beautifica- 
tion  is- an  All-American  City  in  every  re- 
spect and  has  been  represented  by  an 
Mi-American  team. 


TRADING.  HOLDING,  AND  SPECU- 
LATING IN  GOLD 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House  the  gentleman  from 
Texas  (Mr.  Gonzalez*  is  recognized  for 
1  hour. 

Mr.  GONZALEZ.  Mr.  Speaker,  just  a 
few  minutes  ago  the  Subcommittee  on 
International  Finance  of  the  House 
Committee  on  Banking  and  Currency 
terminated  a  second  hearing  on  the  ques- 
tion of  the  postponement  of  the  effective 
date  of  January  1  on  the  allowability  for 
Aineiicans  to  trade  in  and  to  hoard  and 
to  speculate  in  gold.  This  has  .been  mis- 
labeled as  a  restoration  of  the  right  of 
A!nericans  to  hold  gold,  which  it  Is  not. 
Americans  have  always  owned  gold  In 
certain  forms.  What  has  been  prohibited 
has  been  the  holding  without  license  of 
such  things  as  gold  in  bullion  form  and 
the  speculation  therein  or  the  ti-ading 
or  selling  therein. 

Thi.s  morning  the  principal  witness 
was  Chairman  Arthur  Bums  of  the  Fed- 
eral Reserve  System.  At  this  point,  Mr. 
Siieaker,  I  am  insertuig  into  tlie  Record 
the  written  statement  made  by  the  dis- 
tinguished Chainnaii  of  the  Federal 
Reserve  System  Arthur  F.  Burns,  because 
it  is  one  of  the  most  important  presen- 
tations anybody  has  ever  made  to  the 
Congress  and  is  done  in  a  most  propitious 
nnd  a  most  responsible  manner. 

The  statement  is  as  follows: 
Statement  by  Arthub  P.  Borns.  Chakman. 

BoASo  OF  Governors  of  the  Fkderai.  Re- 

SERVE  System 

I  am  pleased  to  appear  be"fore  this  Com- 
mittee to  give  you  the  views  o%  the  Board 
of  Governors  of  the  Federal  Reserve  System 
on  H.R.  17475.  This  bill  seeks  to  po&tpoue  the 
dute.  HOW  set  by  Public  Law  93  373,  when 
citizens  of  the  United  States  can  again  "pur- 
ch;\sfc,  hold,  sell,  or  otherwise  deal  with  gold." 

X  respect  the  views  cxpres-sed  by  the  Sec- 
retary of  the  Treasury  in  opposing  H.R.  17475. 
and  i  iilao  recognize  that  there  Is  conslder- 
»blc  oppo.'-i.ion  in  the  Conjire^-:  to  any  cliani,;} 


ii  the  provisions  of  Public  Lav.'  83-373.  In 
the  latter  part  of  my  ttstHiony,  I  shall  there- 
fore address  rr.yself  to  measf^s  that  can  and 
should  be  taken  to  limit  the" risks  and  mini- 
mize some  of  the  adverse  consequences  that 
nukv  flow  from  implementation  of  thia  law. 
With  good  management,  I  believe  that  we 
ahall  be  reasouabiy  successful,  but  It  is  my 
duty,  nevertheless,  to  point  out  that  prompt 
removal  of  present  restrictions  on  private 
trading  in  gold  could  complicate  a  financial 
situation  that  Is  already  beset  by  strains  and 
stresses. 

In  recent  debates  on  tlie  gold  problem, 
members  of  the  CongrcoS  took  the  position 
ilmt  gold  has  ceased  to  serve  as  the  fouijda- 
tion  oi  our  monetary  system,  that  Indefinite 
continuance  of  the  prohibition  of  private 
i;old  holdings  can  no  longer  be  Justified,  and 
that  the  time  has  therefore  arrived  for  re- 
storing the  right  and  freedom  of  our  citizens 
to  bry  or  sell  gold.  As  I  understand  tlxe  pro- 
posal of  H.R.  17475.  It  In  no  way  question.^ 
the  objectives  of  Public  Law  93-373,  but 
merely  seeks  to  delay  the  date  for  making 
this  legislation  effective.  That  is  also  the 
Boai-d's  position. 

The  Congress  has  set  December  31  as  the 
outside  date  for  ending  the  restrictions  on 
private  ov.Tiershlp  of  gold.  However,  the  Presi- 
dent was  given  the  authority  to  end  these 
restrictions  sooner.  If  he  found  tliat  the  In- 
ternational monetary  position  of  the  United 
States  would  not  be  adversely  affected  by 
such  action.  The  language  of  Public  Law  93  - 
373  clearly  Indicates  that  although  the  Cor.- 
i;ress  wanted  the  prohibition  on  private  own- 
ership of  gold  to  end  In  the  neir  future,  the 
Congress  was  also  concerned  about  the  ad- 
verse consequences  that  CMSUld  result  from  an 
Hbrupt  ending. 

*It  is  difficult  to  foresee  with  any  confidence 
the  effects  of  removing  the  ban  on  prlvato 
o'.vner.ship  of  gold  later  this  month.  True, 
there  Is  considerable  Interest  In  the  reope:'.- 
Ing  of  the  private  gold  market  on  the  part  of 
some  businessmen  and  financiers;  but  theve 
Is  also  great  uncertainty  about  the  extent  to 
which  our  citizens  will  actually  want  to 
iicc^uire  and  hold  gold. 

Historically,  gold  has  been  regarded  by 
many  people  as  a  hedge  against  Inflation,  or 
as  a  means  of  protection  agnlnst  a  decline  Im 
the  exchange  vaUie  of  a  country's  ciirrenry. 
At  piesei.t,  some  Individuals  also  regard  gold 
as  an  asset  whose  value  Is  more  dependablp 
than  that  of  common  stock  or  other  financi;  I 
investments.  In  the  climate  of  uncertainty 
that  now  prevails,  with  fears  of  Inflation  con- 
tinuing to  spread,  the  opportunity  to  own 
gold  might  seem  attractive  to  large  number.-, 
of  people  In  the  United  States. 

There  Is  fragmentary  evidence  supporting' 
this  view.  As  already  noted,  a  lively  interest 
has  developed  among  banks,  stock  broker:-, 
currency  and  metals  dealers,  and  commodity 
exchanges  In  preparing  for  private  gold 
tr.'iding.  Also,  the  recent  runup  In  the  price 
of  gold  In  European  markets  suggests  that 
market  participants  abroad  nntlclpate  t'.-^e 
development  of  an  active  market  In  the 
United  States. 

Some  sources  close  to  the  gold  market  h.T,  e 
attempted  to  estimate  the  potential  demand 
for  gold  in  this  country^  We  at  the  Board  have 
no  estimate  of  our  own  and  are  skepttcal 
of  the  guesses  being  bandied  about.  But  we 
.IS  well  as  others  recognize  that  when  the  gold 
market  is  reopened,  people  might  riush  in 
with  funds  transferred  from  savings  ac- 
counts, common  stocks,  or  other  flnnncia! 
assets.  The  financial  wealth  of  hou.sehold.s. 
personal  trusts,  and  nonprofit  organizations 
in  the  United  States  is  enormous.  Although 
we  c.tn  be  quite  sure  that  the  transfer  of 
accumulated  savings  to  the  gold  market  will 
not  be  more  than  a  tiny  fraction  of  th's 
totpl.  the  diversion  of  funds  from  customary 
fir.aticlal  channels  could  still  coire  to  an  un- 
comfc!-tab!y  large  sum  In  dollars. 
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The  resultlBg  dlsturbauce  of  the  motiey  and 
capital  marketa— especially  In  the  period  Im- 
mediately following  removal  of  the  ban  on 
-old  ownership — would  tend  to  have  adverse 
elTects  on  the  tuectors  of  the  economy  that  are 
most  heavily  dependent  on  credit.  Thrift  in- 
stitutions and  commercial  banks  have  only 
recently  begun  to  enperience  Improved  de- 
posit Inflows.  Any  sizable  withdrawal  of  funds 
from  .savings  accounts  would,  of  course,  dim 
il>e  prospects  for  a  larger  supply  of  mortage 
credit  In  coming  month?.  Recovery  of  the 
homebuilding  tndustry  »lglit  therefore  be 
retarded. 

Money  flows  to  the  equity  and  debt  markets 
may  also  he  redxiced  as  investors  move  to 
acquire  gold.  At  present,  prices  of  commoii 
stocks  are  severely  depressed.  The  corporate 
and  municipal  bond  markets,  meanwhile,  are 
handling  a  huge  volume  of  new  issues. 

Borrowers  hi  these  markets  are  counting 
on  an  ample  supply  of  funds  to  refiuanco 
matiulng  debt  and  to  raise  capital  for  new 
business  ventures  or  new  public  undertak- 
ings. To  tVf  extr^n*  ty'.r\*  the  public's  savings 
are  dl*©rt.«l  ir  ,m  tJi^-E-e  n.nrkct*  to  gold,  biisl- 
ness  flcm.  and  o'ber  tx>rrower8  would  find 
it  more  CTpen-sis-e  and  more  difficult  to  carry 
out  their  cap.iAi  evperidilure  programs. 

Besides  these  efiects  on  credit  flows,  early 
removal  of  the  pi-ohibition  on  gold  owner- 
ship could  lead  to  excessive  speculation  In 
the  gold  market.  Since  annual  wortd  produc- 
tion of  g»ld  Is  rattier  small,  and  tlie  gold 
market  abroad  has  typically  been  rather 
thin,  changes  in  demand  have  often  led  to 
wide  swings  In  the  price  of  gold.  Gl'.eu  these 
charHcteristK^-s  of  the  market,  i-emo\al  of  the 
ban  on  gold  ownerslUp  might  lead  for  a  time 
to  exceptionally  large  movements  to  the  price 
of  gold,  and  therefore  encourage  widespread 
speculation.  Speculative  forces  originating 
in  the  gold  market  may  spread  to  the  mar- 
kets for  sUver  and  other  precious  metals,  and 
from  there  ta  other  commodity  markets. 
Eventually,  a  reversal  of  such  a  speculative 
de',  elopruent  would  be  pracUcally  inevitable, 
so  that  many  mveitors  la  gold  and  other 
commodities  would  suffer  losses.  If  events 
took  such  a  cottrse,  oiu"  economy  could  be 
injured. 

The  rislLK  as.sociated  with  a  reopening  of 
ihe  gold  markf  t  extend  also  to  the  exchange 
value  of  the  dollar  in  internntiotial  markets. 
Apart  from  sales  by  the  Treasury,  any  sub- 
stantial demand  ixa  gold  by  our  citizens 
.  would  have  to  be  met  by  gold  imports.  The 
consequence  might  be  a  worsening  of  our  m- 
ternational  balance  of  trad©  and  downward 
pressures  on  the  dollar  in  foi-eign  exchange 
markets. 

These  pres.<!ures  on  the  dollar  coiUd,  of 
course,  be  checked  by  sales  c>f  gold  from  our 
nation's  moueuary  reservej^.  But  there  are 
risks  associated  also  with  this  coiu'se  of  ac- 
tion. Since  the  precise  role  of  gold  in  the 
international  monetary  system  is  yet  to  be 
determined,  it  would  hardly  be  desirable  to 
dispose  or  any  sizable  part  of  our  reserve 
assets. 

ClearlT.  therefore,  various  adverse  conse- 
quences lor  our  Jinancial  markets  and  our 
economy  may  stem  from  a  reopcuing  of  the 
gold  market  at  the  end  of  this  month.  No 
one  can  now  say  with  any  confldence  how 
serious  these  consequences  are  likely  to  be. 
The  r'lsks  ai^sociated  with  private  ownership 
of  gold  are,  V.owever,  postponable.  and  I  see 
no  material  advantage  to  the  nation  in  in- 
curring these  risks  under  present  circum- 
stances. The  prudent  course  of  action  would 
be  to  delay  the  reopening  of  the  gold  market 
xuitll  a  more  propitious  time.  In  the  Board's 
Judgment,  therefore,  the  proposal  of  HR. 
17475  goes  in  the  right  direction. 

At  the  same  time,  the  Board  recognizes 
that  the  tofll  presently  before  this  Committee 
may  !K>t  be  greeted  with  enthu.sia=m  by  the 
Congress,  and  that  the  development  of  plans 
for  Implementing  the  provisionB  ol  Public 
Law  93-373  must  go  fnrward. 
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It,  wUl  be  Important  to  do  what  we  rea- 
sonably can  to  minimize  the  risks  associated 
with  that  statute.  I  expressed  doubts  earlier 
about  the  wisdom  of  disposing  of  any  large 
amount  of  gold  at  the  present  time.  We 
should  be  ready,  nevertheless,  to  make 
prudent  ude  of  the  Treasury's  holdings  if  de- 
mands fca-  gold  threaten  to  have  adverse 
economic  or  financial  consequences.  For  ex- 
ample, if  large  imports  of  gold  exerted  signif- 
icant downward  pressure  on  the  exchange 
value  of  the  dollsr,  prices  of  imported  prod- 
ucts v.ould  rise,  and  this  would  lend  to 
worsen  our  inflationarj^  problem.  Sales  fron^ 
the  Treasury's  gold  stock  could  lessen  this 
difficulty,  and  I  therefore  endorse  the  Treas- 
ury's Intention  to  auction  2  million  ounces 
of  gold  early  in  January. 

Moreover,  we  will  need  to  bear  in  mind 
tiiat  the  proceeds  of  any  gold  sales  by  the 
government  would  enable  the  Treasiuy  to 
reduce  its  borrowing  compared  with  what 
it  otherwise  would  be.  This  reduced  borrow- 
ing in  turn  would  tend  to  lower  interest  rates 
on  government  securities,  and  thus  mitigate 
the  adverse  effects  on  money  and  capital 
markets  that  would  result  from  large  pri\ate 
purchases  of  gold. 

Over  the  long  fi.ture.  however,  it  v.ould 
be  best  for  the  government  to  avoid  fre- 
quent or  sizable  intervention  In  the  market. 
A  principal  reason  for  abandoning  the  exist- 
ing prohibition  on  gold  ownership  Is  the 
fact  that  It  mfriiiges  on  the  treedom  of  otir 
citizens.  Periodic  sales  or  purchases  by  the 
Treasury  to  Influence  the  price  of  gold  would 
hardly  b«  crmsistent  v.ith  return  to  a  free 
market  for  that  commodity.  AU  in  all,  it 
would  seem  better  to  let  the  gold  market 
find  its  own  level,  and  to  let  the  cost  of  any 
excesses  be  borne  by  those  investors  or  spec- 
ulators who  ch(K)se  to  enter  the  market. 

I  would  like  to  conclude  with  a  brief  com- 
tncnt  on  tlie  regulatory  status  of  gold 
transactions  by  banks.  Since  19C8,  banks 
have  been  able  to  buy  and  sell  gold  for  In- 
du-strial  or  artistic  uses  under  a  Treasury 
Ucense.  At  present,  only  two  banks  are  ac- 
tively engaged  in  such  transactions. 

It  private  gold  ownership  goes  info  effect 
on  December  .^1,  1974,  banks  will  no  longer 
require  Treasury  Ucenses  to  deal  in  gold,  and 
many  banks  may  become  involved  In  gold 
transactions  or  "in  providing  gold-related 
.services  to  their  customers. 

In  anticipation  of  this  possibility,  the  Fed- 
eral Reserve  ha*  been  working  Jointly  with 
the  other  bank  aupem.sory  agencies  to  clari- 
fy tiip  regtilatory  status  of  gold  transactions. 
It  Is  expt-cted  that  the  results  of  this  effort 
will  be  made  available  to  banks  in  tlie  near 
future. 

The  Federal  atUhorities  agree  that  our 
nation's  financial  Institutions  must  proceed 
cautio\'slv  in  participating  In  gold  transflc- 
tlons.  Becau.se  of  the  risks  Inlierent  In  gold 
trading,  some  banks  may  prefer  to  act  only 
as  agencies.  In  cases  where  a  bank  decides  to 
trade  In  gold  for  its  own  account.  It  would 
be  appropriate  to  do  so  only  in  such  amounts 
as  may  be  required  to  satisfy,  the  needs  of 
customers.  It  will  t>e  particularly  Important 
that  banks  offering  gold  for  sale  avoid  pro- 
motional efforts  that  could  lead  to  unrealis- 
tic expectations  by  bank  clients  or  to  adverse 
ellects  on  public  confidence  in  mdlvidual 
bftiiks  or  the  banking  system. 

The  bank  estamination  process  must  play 
a  role  In  assuring  that  banks  are  not  exposed 
to  undue  risks  because  of  gold  tmnsactions. 
Examiners  will  have  to  be  concerned  with 
a  bank's  accottnting  practices  in  regard  to 
gold,  with  its  record -keeping  for  the  ac- 
counts of  customers,  with  its  management 
expertise  in  this  area,  and  with  the  addi- 
tional risks  that  the  bank  luidertakes  in  re- 
lation to  its  capital.  Banks  will  need  to  un- 
derstand that  excessive  involvement  in  gold 
trai\.sac  tions,  including  concentration  on 
loans  collat*raU3«i  by  gold  or  otherwise  re- 
late l    o  gold  dealings,  co'iild  constitute  an 


luisale  or  unsound  banking  practice  and 
thMefor©  become  subject  to  the  cease-and 
desist  provlBlona  of  the  FlnanciaJ  Institu- 
tions Supervisory  Act  of  1966. 

The  fii-st  hearing  ixe  had  on  tliis  sub- 
ject matter  v.hich  is  predicated  on  my 
bill  H.R.  17475  was  held  day  before 
vesterday  and  our  principal  witness  at 
that  point  was  SecretaiT  Wilham  Simon. 
Secretary  of  the  Treasury  of  the  United 
States.  Prior  to  his  appearing  before  tlie 
subcommittee  at  10  oclocl;,  the  day  pre- 
\  ious  to  tliat  at  a  late  horn- 1  was  called 
bv  the  Under  Secretary  of  the  Treasury 
for  Monetai'v  Affairs,  Mr.  Bennett,  re- 
q-uesting  an  urgent  meetuig  witli  the 
chairman  of  the  full  committee,  the 
ranking  minority  member  of  the  full 
committee,  me  as  the  chairman  of  the 
Subcommittee  on  International  Finance, 
aiid  tv,o  othei's  who  are  members  of  the 
committee  as  veil  as  the  Joint  Economic 
Committee. 

We  decided  we  would  have  breakfast 
at  8  a.m.  the  next  day  which  was 
Tuesday.  This  was  2  hours  prior  to  the 
formal  meeting  of  the  subcommittee.  At 
that  time  Secretary  Bennett  said  the 
reason  he  reque.sted  this  meeting  prior  to 
the  foi-mal  meeting  was  that  he  wanted 
to  confide  a  decision  that  would  be  an- 
nounced at  10  a.m.  by  the  Secretan' 
to  the  effect  that  the  Treasury  would 
intend  to  have  an  auction  of  better  than 
2  million  ounces  of  gold  an  Jamiar>-  6 
next. 

At  that  veiT  precise  point  I  told  Sec- 
retary Bennett  that  this  was  an  imbe- 
lievSbly  ejrregious  error  at  a  most  un- 
propitious  find  dangerous  time  and 
cbvionsly  It  wgs  some  scheme  developed 
in  order  to  present  as  an  announcement 
at  the  time  we  would  have  the  heaving  on 
this  bill. 

I  askS'd  how  much  consideration  had 
been  gl'ven  this  derision  and  the  answer 
was  in  a  way  unrespon.''lve  and  I  have 
veiy  serious  mLsgi^ings  about  how  much 
thought  and  how  much  preparation  r.nd 
how  much  consultation  went  Into  that 
decisionmaking  process. 

I  asked  specifically  if  the  regulatory 
agencies  had  been  working' with  the 
Treasm-y  and.  if  not.  whether  thej'  had 
been  con.mlted.  The  answer  was  "yes," 
but  today  the  Chairman  of  the  Federal 
Resen-e  System  tells  us  that  he  agrees 
wholeheartedly  with  the  Intent  and  the 
purposes  and  the  content  of  H.R.  17475 
and  that  he  cannot  consider  a  more  im- 
proper time  to  go  into  this  question 
T\ithout  safeguards  to  the  American  pub- 
he  and  the  American  monetar^'  and  fis- 
cal ;-v3tem  than  Jan\*ary  1,  and  believes 
that  the  prudent  thing,  in  his  words, 
the  prudent  thing  Is  for  the  CtJngresB 
to  e'<ctend  the  effective  date  of  this  gol^ 
holdi.13  proviso  until  July  1.  unless  the 
President  decides  It  can  safely  be  done 
before  then. 

This  is  the  rearson  I  have  taken  tlie 
liberty  at  this  point  to  ask  that  the  gen- 
eral membership  of  the  Cougre&s  liave 
ihe  benefit  of  the  statements  that  were 
submitted  to  us  for  our  consideration 
by  Secretary  Burns. 

Now,  let  me  assiue  my  colleagues  on 
tills  -side,  as  well  as  the  other  side  of  tJhis 
Capitol  structure,  we  are  at  wai:.  We  are 
losing  the  vcar.  We  are  Ic-ing  ft  worse 
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than  we  lost  the  Vietnam  war.  The  only 
thing  Is  that  It  Is  not  lookeq  upon  that 
way,  but  the  thing  thjit  i$  at  stake, 
as  I  have  been  sajang  repeatetily  In  these 
words,  is  not  Just  the  Americiin  fiscal  or 
monetary  system,  not  justTthat,  but 
everything  that  the  Americarj  dream  has 
stood  for  and  that  is  thd  American 
standard  of  living.  This  Ls  at  ktake.  This 
is  the  issue.  This  is  what  tiii  war  is  all 
about.  I 

We  have  the  equivalent  of  aetermined, 
skilled,  well-prepared  adversaries,  and  it 
is  unbelievable  that  after  th*  Secretary 
of  the  Treasury  presented  hi|  testimony 
yesterday  and  after  he  withstood  some 
tests,  that  his  admissions  werf  so  naively 
made  in  such  an  unrealistic  frame  of 
reference  that  even  at  this  I  time  as  I 
stand  before  the  House,  I  find  it  difficult 
to  think  that  the  leadership  df  this  Con- 
gress, that  the  general  menibership  of 
this  Congress,  will  not  partike  of  the 
sense  of  urgency  to  act  no\^  while  we 
still  have  time.  1 

Tlie  only  reason  given  by  llie  Secre- 
tary of  the  Treasui-y  to  insiit  that  we 
continue  with  the  January  l   deadhne 
was  that  he  felt  that  it  woild  breach 
faith  with  those  who  voted  flor  the  bill 
committing  the  fourth  repleni^liment  on 
the  part  of  our  Government  tlo  the  tune 
of  $1.5  billion  to  the  Internakional  De- 
velopment Association,  which   was  part 
of  the  bargain  made  in  order  at  that 
time  to  obtain  the  votes  to  pa.'s  that  bill, 
the  $1.5  billion  bill.  This  was  used  as  a 
sweetener  to  attract  those  Members  of 
the  House  who  in  gdod  faith  hud  believed 
that  we  would  be  restoring  tie  right  of 
private  ownership  of  gold  to  America; 
but  I  will  hazard  the  statemer  t  that  the 
ovei-whelming    preponderant    Members 
of  J^is  body  and  of  the  Senatt  were  not 
aware  of  the  ti-ue  extent  of  I  what  was 
involved.  Every  Member  of  thie  subcom- 
mittee that  voted  the  other  \iay  that  I 
have  since  discussed  this  mrfttjer  with  in 
the  past  week  have  expressed  surprise 
and  consequently  concern  when  I  pointed 
out  that  what  Is  at  stake  is  no(  the  own- 
ership or  right  of  ownership  of  gold  of 
the  average  American  citizeii  but  the 
immersion  of  our  investing  pbblic  Into 
the  most  dangerous  and  souhislicated 
game  of  all,  which  is  the  international 
game   of   the   gold-holding   speculative 
world  in  which  we  will  be  pitted  against 
organizations   that   have   been   in   this 
game,  in  fact,  not  for  decad^,  but  for 
centuries,  without  any  of  the  minimal 
safeguards  that  we,  the  lawmakers  of 
this  coimti-y.  at  this  particular  time  are 
charged  with  erecting  as  the  btasic  safe- 
guards to  the  American  public  bnd  to  its 
sy.stem  of  fiscal  andi,  monetaiy  opera- 
tions. \ 

It  is  incredible  thap^we  .shojid  stand 
on  tlie  verge  of  plunging  into  these  dan- 
gerous waters  with  the  tacit  udmi.'^sion 
that  we  cannot  swim  skillfully,  but  that 
we  do  not  want  to  obtain  even  a  .life 
presei-ver  or  some  other  hfe  sujport  sys-' 
tern  which  is  available  to  us. 

There  is  still  time;  we  can  dd  it.  Who 
is  going  to  be-  hurt?  The  pr^fes.sional 
multimillionaire  gold  specula!  ors  and 
hoardei-s?  Is  the  American  public  gojng 
to  be  generally  hurt?  No,  the  ! Secretary 


admitted,  "No,  that  is  not  where  the  area 
of  damage  will  be^' 

But  is  there  a  dkmtCge  that  the  average 
American  working  man,  depending  on  a 
stable  industrial  stnicture,  depending  on 
a  stable  fiscal  and  monetary  .system,  will 
be  in  danger?  The  Secretary  said  "Yes." 
When  I  pointed  out  why  I  was  motivated 
in  introducing  my  bill  to  extend  the  date- 
line from  Januai-y  1  to  June  30  in  order 
to  give  us  time  to  erect  the  safeguards 
tliat  both  he  as  well  as  the  Chainnan  of 
the  Federal  Reserve  Board  say  and  ad- 
mit we  must  do  at  some  time,  he  says, 
"No.  I  think  that  even  despite  these  risks. 
I  think  that  even  despite  these  perils 
which  I  admit  to,  that  there  is  no  rea- 
•son  to  he.sitate.  Lot  us  go  on  ahead  and 
then,  if  the  danger  rears  its  head,  we 
will  see  what  we  shall  do  then.  We  have 
the  regulatory  bodies  and  agencies  that 
can  take  eflfective  action  unider  the  pre.*^- 
ent  law."  J 

When  I  asked  both  iMe  Secretary  and 
the  Chairma?!  of  the  Federal  Reserve 
Board,  'Do  vou  have  the  power  now  to 
restrain  a  bank  if  it  wants  to  go  on  its 
own  into  gold  ownership,"  they  both 
said,  "No.  we  do  not,  but  there  is  a  gen- 
eral proviso  that  says  that  any  un.safe 
banking  practice  can  be  warded  o/T  on 
the  warning  and  the  implementation  of 
regulations  by  a  regulatory  authority." 
When  I  asked  the  cliairman  of  the 
Federal  Reserve  Board,  "Do  you  ha\e 
that  right  now,"  he  said,  "No,  we  would 
have  to  have  a  statute  passed." 

When  I  asked  the  Secretary  of  the 
Tieasmy,  be  said: 

Well,  we  are  getting  together.  We  arc  30- 
inti  10  continue  to  meet  with  the  heads  of 
the  regulatory  agencies,  tlie  Securities  and 
Exchange  Commission,  the  Comptroller  of 
Bunks  or  the  administrator  of  the  banking 
■system.  Then,  we  created,  but  It  was  not 
effective  until  April  ],  the  commoditjes  ex- 
change market  which  will  be  able  to  handle 
gold  as  a  commodity  after  April  1,  bat  not 
bo lore. 


parties  is  working  and  effective  and 
helping,  and  it  cannot  be  wiien  we  turn 
our  bucks  on  the  urgency  of  Immediate 
Congi-esslonal  action  on  UiLs  question  of 
safeguarding  against  the  Imminent,  the 
clear,  tlie  present  danger  to  our  financial, 
our  fiscal  and  our  monetary  system. 


TENSE   LABOR   SITUATION   IN 
YUMA,  ARIZ. 


Tliis  was  an  astounding  answer  in 
view  of  the  fact  that  every  response  I 
have  obtained  from  these  regulatory 
agencies  has  been  to  the  effect  that  they 
do  not  now  presently  have  the  power  to 
regiilate.  or  regulate  effectively;  that  they 
hope  bad  things  will  not  happen. 

As  the  chairman  of  the  Federal  Re- 
.-^cn'e  Board  s*id  this  moming: 

Well,  1  um  hoping  and  I  am  trusting  that 
bankers  will  be  prudent,  that  bankers  will 
be  sober,  that  bankers  will  not  go  Into  the 
Koia  direct  purchasing  and  speculative 
markets. 


Tliat  is  a  pious  hope  in  light  of  what 
has  been  happening  in  less  than  a  year, 
with  the  Federal  Reserve  Board  having 
to  go  in  and  bail  out  the  Franklin  Na- 
tional Bank  to  the  tune  of  over  $2  jDilhon, 
becau.se  as  the  same  chairman  of  the 
Federal  Reserve  Board  says: 

The  laxity  the  incompetency  and  the 
absolute  negligence  on  the  pan  of  those 
self-same  regulatory  agencies — 

Mr.  Speaker,  maybe  the  Democrats  are 
going  to  have  a  big,  big  meeting  in  Kan- 
sas City,  and  that  is  why  we  are  quitting 
early  today,  and  maybe  there  will  be 
great  thin^.s  doing  there.  But  I  say  to 
the  Members  that  the  only  hope  of  the 
counti-j-  is  that  this  viable  system  of  two 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  Uie  House,  the  gen- 
tleman from  Arizona  (Mr.  Steicer;  is 
recognized  for  20  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
is  our  colleague  (Mr.  Roybal)  in  the 
back  there?  I  do  not  want  hiip  to  miss 
any  of  this.  Here  he  is. 

Mr.  Speaker.  I  think  that  the  Congress 
should  be  aware  of  the  most  unfortunate 
set  of  circumstances  that  allowed  two 
of  our  colleagues  to  be  mi.sled  into  sup- 
poriing  a  cause  in  absolute  good  faith, 
that  allowed  our  colleagues  and  this  bodv 
to  add  fuel  to  the  situation  tliat  was  al- 
ready a  very  strained  and  a  very  ten.se 
one  in  the  community  of  Yuma,  Ariz. 

Mr.  Speaker,  on  Fiiday  last,  our  good 
friends,  Mr.  George  Brown  and  Mr. 
Edward  Rovbal,  of  the  California  dele- 
gation, went  to  Yuma,  Aiiz.  for— at  least 
as  represented  to  me — the  purpose  of  in- 
vestigating the  brutality  of  the  .sheriffs 
department  against  the  United  Farm 
Workers,  who  are,  of  course,  led  by 
Ceasar  Chavez. 

Mr.  Speaker,  the  urgency,  obviously, 
with  which  this  situation  was  described 
to  our  friends  was  of  such  a  devious  na- 
ture as  to  make  them  forget  even  the 
normal  coiu-tesy  of  advising  another  col- 
league that  they  were  going  to  come  into 
his  district,  so  one  knows  that  these 
normally  courteous  people  must  ha\e 
been  under  great  stress. 

In  addition,  they  spent  all  of  their 
time  with  one  Manuel  Chavez,  who  is  a 
cousin  of  Ceasar  Chavez,  and  who  took 
them,  apparently,  on  a  torn-  of  the  area. 
They  interviewed  by  phone  the  verv, 
very  able  sheriff  of  the  County  of  Yuma, 
Bud  Yancey,  who  has  held  this  countv 
together  only  through  the  great  effoit 
and  overwork  of  most  of  his  men  and 
himself  for  over  6  weeks  now.  Then  the.v 
met  with  a  representative  of  two  oi  the 
growers. 

Mr.  Speaker,  the  very  unfortimate 
thing  about  this  was  that  they  gave,  by 
their  presence  and  their  conversation, 
congressional  sanction  to  what  has  been 
not  a  strike  but  simple  extortion. 

The  Ceasar  Chavez  effort  has  bee!i  de- 
scribed as  a  strike.  What  happens  is  that 
Ceasar  Chavez  approaches  growers  who 
do  not  have  a  contract,  a  labor  contract, 
with  anybodj',  and  he  says.  "If  you  will 
sign  the  labor  contract  with  me,  your 
labor  troubles  will  be  over,  you  will  sign 
an  exclusive  contract  with  me,  and  I  will 
furnish  all  of  your  labor." 

The  grqwer  says,  "Well,  we  do  not  have 
any  labor  troubles." 

Then  Ceasar  Chavez  says,  "Oh.  no' 
Hide  there.  I  will  show  you  labor 
troubles.'  and  he  brings  in  professional 
pickets  at  the  rate  of  $60  to  $80  a  week, 
which  h^-  pays  them. 
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At  the  peak  of  this  effort  there  were 
some  2,000  pickets  and  at  a  cost  of  some 
$250  000  »  inonth. 

I  am  here  to  tell  the  Members  tliat  the 
extortion  effort  has  failed.  No  giower  has 
.signed  vrith  Mr.  Chavez,  the  lemons  are 
being  picked,  and  there  is  an  orderly 
nrocesp,  so  lar  as  the  growers  aie  con- 
cerned. But  there  is  tremendous  con- 
cern in  the  comiiiunlty.  and  there  has 
been  trcme;idous  .strain  on  both  the 
budget  of  the  county  of  Yumr.  and  the 
fity  police  depai-tment  of  Yuma,  as  well 
as  the  State  of  Arizona.  But  most  impor- 
tant of  an,  I  think,  the  greatest  victim  of 
this  effor*  lui>  been  the  worker  him.self, 
because  there  has  been  violence  on  this 
extortio:i  attempt,  a  lot  of  it. 

Workers  have  been  beaten  up.  Workers" 
property  l!;\s  been  de-troyed.  Ek^en  car.s 
have  been  burned  in  San  Lui.>.  Mexico, 
cars  belonging  to  lep?!  Mexican  aliens 
wo  1  kin?,'  In  the  proves, 

WTio  has  done  these  things?  The  United 
Farm  Woikerf.  has  done  the.sc  things  In 
an  attempt  to  intimidate  tlie  v  orkers  so 
that  they  would  not  ^'o  ii't.o  the  fields. 

The  best  evidenf  e  I  .an  give  the  Mem- 
ber,s  Is,  not  my  own  conversations,  but 
the  fact  that  the  Federal  Union  of 
Mejfico.  which  i.s  the  official  !ab.->r  organi- 
zation for  the  entire  country  of  Mexico, 
withdrew  its  .supixirt  of  the  Yuma  extor- 
tion effort,  Thev  onpinally  sup!x>rted  the 
United  Farm  Workers,  However,  they 
withdrew  th^ir  support  vhcn  the  United 
Fann  Workers  destroyed  the  workers; 
property  by  biunlne  tlieir  cars  and  when 
the  United  Farm  Workers  beat  up  the 
workers.  Ultimatel'  the  countr>'  of 
Mexico,  throurh  the-  Federal  Union  of 
Mexico,  withdrew  ii-  siipix.rt  of  the 
United  Farm  Wiirkers'  effort  at  Yuma. 

Mr.  Speaker,  I  am  sure  our  colleagues 
had  no  way  of  knowing  this,  I  am  sure 
our  colleagues  had  no  desire  to  sanction 
what  h-as  been  patently  an  illegal  opera- 
tion from  stai-t  to  finish.  I  am  sr.re  that 
under  any  normal  situation  our  col- 
leagues would  have  had  the  courtesy  to 
inquire  of  the  resident  Member  of  Con- 
pre.'s  as  to  what  the  situation  v  as.  or  if 
they  had  no  fnlth  \n  the  resident  Member 
of  Congre.«;s.  to  inquire  of  one  of  the 
Senators  from  .\ri  tina  as  to  what  the 
actual  situation  was  in  that  area.  Tlie 
fact  that  they  did  not  only  means  to  me 
that  these  roilesipties  of  ours  wei-e  led  to 
believe  that  whloVi  was  not  true  and  to 
believe  that  the  urfrency  of  whatever  the 
situation  wa.>  allov.ed  them  to  violate  the 
Borinal  courtesy  thai  we  show  one 
another. 

It  Is  impossible  for  me  to  accept  the 
inesum^tion  that  Mr.  Chavez  has  so 
much  clout  with  the  liberal  Democrats 
in  California  tliat  he  can  force  them  to 
do  Ills  bidding.  I  refuse  and  reject  out  of 
hand  that  concept.  Hov.ever,  I  will 
simply  tell  the  Members  that  this  body 
must  not  be  in  h  position  of  sanctioning, 
by  implieatior.  or  niherwl^e.  the  activities 
01  Mr,  Ch£\T/.. 

If  those  ftctivitles.  a«  demonstrated  in 
Ytima.  Arh:,,  tire  typicnl.  Mr  Chaver  is 
little  more  than  a  pro-ponent  of  the  old- 
time  protection  rarket  where  the  hood- 
huns  used  to  Invade  small  businesses  and 
say,  'You  ^ill  pny  protection  to  me  or 


you  w'ill  be  in  trouble'— and  when  the^ 
did  not  pay.  they  got  beaten  up. 

That  L'!  Chave."'  approach.  He  preaches 
nomioLence.  he  has  the  endorsement  of 
churches  all  over  tlits  covuitry,  and  I  can 
only  surmise  that  he  has  succeeded  in 
fooling  most  of  those  people,  just  as  I 
am  sure  he  fooled  car  colleagues  from  the 
great  State  of  California. 

Mr.  ROYBALu  Mr.  Speaker,  will  tlie 
centlenian  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
tlie  gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  I  thank 
the  gentleman  lor  yielding. 

I  ijeheve  it  is  no  more  than  proper  that 
the  record  be  .set  straight.  Allegations 
have  been  made  by  the  gentleman  from 
Atizona  (Mr.  Steiceri  that  are  definitely 
not  con-ect. 

No  one  has  misled  the  two  Congress- 
men from  CaUfornia.  We  went  there 
.simply  because  we  were  interested  in 
solving  or  tryin?  to  solve  the  situation  in 
Arizona.  We  went  there  because  we  v,  ere 
told  there  was  a  great  deal  of  violence, 
that  neither  side  was  able  to  talk  to  one 
another,  that  the  strikers  had  been 
ga.«.sed  and  beaten,  and  tliat  no  attempt 
was  being  made  by  the  sheriff  ol  tiiat 
county  to  protect  tliera — and  aL'.o,  that 
illeeai  aliens  were  hired  in  the  fields  by 
the  fann  operators.  These  were  the  al- 
legations. 

We  went  out  there  to  find  out  what  the 
situation  really  has  l^een.  I  had  the  priv- 
ilege of  talking  to  Sheriff  Y.inc^y.  who 
did  admit  that  Chave/'  people,  the 
union  wofkers,  were  grassed.  He  said  that 
gas  was  used  becau.se  they  wanted  to 
dispei-se  them.  He  old  assure  me  that  he 
t\as  doing  eveiytliing  he  pos,sibly  could 
to  apply  the  law  equa'ly  to  all  con- 
cerned. 

I  asked  him.  'How  can  the  law  be  ap- 
plied equally  to  all  concerned  when  only 
one  side  is  eas.sed?" 

He  as.sured  me  at  that  iiarticular  time 
that  it  vas  nece-^.sary,  and  not  being  a 
law  enfoiTcment  officer  my.self.  I  ac- 
cepted the  fctatemcni  that  he  had  made. 
We  were  also  told  that  no  one  In  Ari- 
zona was  really  tryinp;  to  pet  the  two 
groups  together 

Tliis,  of  course,  was  not  so 
We  spoke  to  various  individuals  in  the 
State,  men  and  women  in  the  area,  and 
respon.sibk  officials,  vho  said  that  they 
were  interestc-d  in  getting  something 
done  and  that  perhaps  something  could 
be  done  during  our  visit  to  that  area. 

Th**  gentleman  from  Arizona  'Mr. 
Steiger>  says  that  we  only  talked  to  Mr. 
Manuel  Chavez  This  i'^  i^ot  so.  Mr. 
Manuel  Chavez  did  meet  its  at  the  air- 
port. He  took  us  out  to  see  all  the  fields, 
and  I  saw  acre  after  acre  of  lemons  that 
v.ere  almost  breaking  those  trees,  that 
had  not  been  picked  and  were  already 
ripe. 

When  I  remembered  the  prices  v.e  pay 
for  lemons  in  California  and  here  in 
Washington.  I  began  wondering  v.hy 
these  lemons  were  being  permitted  to 
break  those  trees  and  ripen  on  the  vine. 
I  \scait  out  there  because  I  v.as  inter- 
ested In  having  something  done  about 
this  pa.-tlcular  situation. 

The  gentlemon  from  California   '  Mr. 


3ROWK'  is  a  member  of  the  Committee 
on  Agiicvdture,  and  he  has  an  intea^est 
not  only  in  Arizoua  or  in  California  but 
tliroughout  the  aitire  countrj'.  I  am  a 
member  of  the  Committee  on  Appropria- 
tions; and  as  the  Members  know,  we  do 
make  available  certain  funds  to  support 
crops,  not  onlj'  in  Arizona  but  all  over 
the  United  States.  Therefore.  I  do  have 
an  interest  in  the  State  of  Arizona  and 
in  wliat  happens  there. 

But  the  main  interest  lies  in  the  fact 
that  if  this  Etiike  is  not  settled  in  Ari- 
zona, it  may  go  cm  to  other  States,  and 
tlie  rest  of  tlie  Nation  is  going  to  suffer 
the  consequences. 

This  is  what  was  done.  We  spoke  to 
Mr.  Yancey,  who.  as  1  said  before,  did  tell 
us  that  it  was  tls  intention  to  continue 
to  apply  the  law  equally  to  all  sides,|and 
with  tliat  v.e  agreed. 

We  also  met  with  two  growers  and  the 
attorney  representing  all  tlie  growers  of 
that  area.  We  presented  to  them  a  pro- 
posal suggested  by  the  union.  Tiie  union 
asked  us  to  make  this  proposal  to  the 
growers:  that  a  citizens'  committee  be 
established  to  fonn  the  guidelines  that 
would  be  used  for  an  election  on  union 
representation  and  that  an  election  be 
held. 

That  proposal  was  not  approved  in  its 
entirety.  The  growers  who  were  present 
said  perhaps  it  would  be  best  that  we 
consult  the  Governor  of  the  State  of 
Arizona  and  make  a  similar  proposal  to 
him:  perhaps  he  would  be  interested  in 
naming  these  people. 

We  got  on  tlie  phone  and  finally  made 
contact  with  the  Governor-elect  of  Ari- 
zona. He  told  me  personali>-  that  he  was 
going  to  research  the  matter  and  that 
he  would  give  me  an  answer  some  time 
this  week.  However,  in  all  fairness  to  the 
Governor,  he  did  sa.v  that  he  felt  as 
Governor  of  the  State  and  as  an  attorney 
that  he  could  not  possibly  agree  to  vio- 
late tlie  law  of  tlie  State  of  Arizona 
which  is  a  right- to-work  State:  tiiat  it 
has  certain  laws;  and  tliat  he  as  aa  at- 
torney and  as  the  Governor  of  tliat  State 
could  not  at  this  time  agree  to  the  nam- 
ing of  a  special  citizens'  committee.  ■♦ 
I  do  not  blame  the  Govemoi-.  I  think 
that  he  took  the  correct  position,  but  we 
went  out  tliere  in  good  faith.  We  were 
not  misled  by  ajiybody.  We  weie  not  mis- 
led by  the  union,  nor  were  v,e  misled  by 
the  growers.  The  growers.sat  down  with 
us  for  more  than  2  hours.  2  hours  and 
15  minutes:  and  we  had  a  thorough  dis- 
ctission  of  the  situation.  We  understand 
their  problems.  We  imderstand  the  prob- 
lems of  the  union. 

It  seems  to  me.  now,  that  the  gentle- 
man from  Arizona  should  join  us  in  tiw- 
uig  to  get  tliis  citizens'  committee  estab- 
lished so  that  this  stiike  cfai  be  settled 
once  and  for  all.  Each  side  should  and 
will  agree.  I  am  sui'e.  to  abide  by  that 
particular  election,  and  when  that  time 
comes,  I  "think  this  strike  can  be  settled. 
I  do  believe  that  the  gentleman  from 
Arizona  does  have  one  legitimate  com- 
plaint, and  tliat  is,  we  did  not  notify  him 
before  we  went  out  there. 
For  that  I  apologize.- 
But  the  reason  that  I  failed  to  do  so 
is  because  I  was  net  sure  that  the  gentle- 
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man  was  the  Congressman 
areA,  smce  the  gentleman  Is  1 
ing  from  Prescott.  That  waj 
and  I  apologize  to  the 
Arizona  for  not  notifying  him 
going  into  his  district. 
By  the  same  token,  I  may 
■  the  gentleman  from  Arizona 
times  when  individuals  from 
gress,  from  this  House  of 
tiv-es,  go  to  Los  Angeles.  And 
.  sleep  in  any  hotel  in  the 
f  trict  of  Los  Angeles,  they  are 
•.  trict,  and  nobody  notifies  me 
Mr.  Speaker,  one  more 
would  like  to  be  most  constr 
last  remarks,  and  that  is,  that 
can  public  as  a  whole  suffers 
gations  are  made  by  both  sidds 
the  things  the  gentleman  frofn 
has  said  with  regard  to  the 
definitely  not  true;  they  are 
tions.  I  can  also  say  that 
things  mentioned  by  the  unio|i 
growers  are  not  true,  but  are 
However,  when  one  looks 
the  situation,  one  finds  that 
blames  the  other  for  many  of 
that  have  happened  in  the 
think  we  should  try  to  deter 
to  blame  here,  I  think  we 
best  to  try  to  end  the  strike 
possible  so  that  the  American 
will  not  suffer  every  time  she 
supermarket  to  buy  lemons. 

Mr.  STEIGER  of  Arizona.  Mi , 
I  thank  my  friend,  the 
California,  and  I  want  to  advisfe 
tleman  that  his  apology  reall 
necessary. 

I  would  also  like  fo  point  ou 
gentleman  is  welcome  to  come 
at  any  time  he  wants.  The  on. 
would  say  Is  that  he  should 
back  in  some  semioflQcial 
the  gentleman  flret  can 
facts. 
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I  would  also  like  to  point  out  the  fact 
that  many  of  us  stay  in  dowr  towTi  Los 
Angeles  hotels,  and  do  not  i  otify  the 
gentleman.  But,  in  addition  to  that,  they 
do  not  notify  anyone.  It  is  not  a  matter 
of  professional  courtesy  at  all  and  it  Is 
not  because  they  are  there  on  official 
basiness. 

Mr.  Speaker,  what  I  have  stated  on 
this  floor  is  accurate.  I  have  ived  with 
this  situation  now  for  many  we(  sks.  I  have 
been  in  the  fields.  I  have  bc<  n  to  San 
Luis,  and  I  have  been  in  tl  e  barrios 
there.  I  have  talked  to  both  the  legals 
and  the  illegals.  And  I  will  tell  ny  friend, 
the  gentleman  from  Californis ,  that  the 
gentleman  is  still  misled,  and  that  this 
is  not  a  strike— it  is  an  intim  datlon  of 
those  workers  by  those  who  die  not  want 
to  work.  I  was  there  Friday,  md  there 
were  2,680  workers  in  the  fields,  and 
there  were  40  pickets. 

I  win  tell  my  friend,  the  rentlenian 
from  California,  that  this  att;mpt  is  a 
failure,  and  one  of  the  best  refsons  that 
it  Is  a  failure  is  the  fact  that  hey  tried 
to  involve  the  Congress  in  the  situation 
in  an  attempt  to  intimidate  thi;  growers. 
The  statement  by  the  growers  as  a  re- 
sult of  the  gentleman  from  Ci  Jif oniia's 


visit  was  that  the  gentleman  from  Cali- 
fonila  was  most  gracious,  that  the  gen- 
tleman was  most  interested,  that  the  In- 
terest of  the  gentleman  was  sincere,  and 
that  the  gentleman  did  not  know  a 
"damned  thing"  about  the  situation. 

I  might  add  tliat  that  appeared  in  the 
local  newspaper,  and  I  will  furnish  the 
genlleman  with  a  copy  of  the  article.  I 
do  not  bee  any  point  in  pursuing  this 
further. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Ml-.  STEIGER  of  Arizona.  I  yield  fur- 
ther to  the  gentleman  from  California. 
Mr.  ROYBAL.  Just  briefly— prior  to 
this  moment  I  have  not  taken  the  posi- 
tion that  the  gentleman  from  Arizona 
was  misled,  but  after  hearing  the  gentle- 
man's last  remark  I  can  assure  the  gen- 
tleman that  he  himself  does  not  know 
the  facts. 

What  the  gentleman  and  I  should  do 
as  individuals  is  to  look  at  this  matter 
objectively;  go  out  together,  and  study 
and  examine  it,  and  bring  about  some 
change  in  our  opinions.  We  can  do  this 
if  we  look  at  it  objectively. 

But  my  good  friend,  the  gentleman 
from  Arizona,  I  believe,  is  very  much 
misled  by  the  growers. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker. 
I  thank  the  gentleman  from  California 
again.  I  can  assure  the  gentleman  I  do 
not  que.stion  the  gentleman's  sincerity. 
I  would  also  assure  the  gentleman  that 
the  figures  I  gave,  those  figures  are  accu- 
rate, and  they  were  verified  by  both  the 
highway  patroi,  the  State  department  of 
public  safety,  and  the  sheriff's  office. 

I  will  simply  tell  the  gentleman  from 
California  and.  believe  me,  tliis  is  not 
any  attempt  at  being  a  personal  attack 
on  the  gentleman  from  California  or 
anybody  else  v.ho  is  interested,  but  Mr. 
Chavez'  tecimique  is  one  of  public  rela- 
tions, skilled  public  relatious,  the  seduc- 
tion of  responsible  leaders,  and  the  in- 
timidation by  violence  and  force  of  the 
workers,  the  people  he.  ostensibly,  is  try- 
ing to  protect. 

The  Yuma  situation  is  a  laboratol-y 
sample  of  it.  It  will  not  succeed  and  has 
not  succeeded.  They  are  about  to  pull 
out  of  there.  They  have  pulled  out  of 
there,  for  all  intents  and  purposes. 

I  will  tell  the  gentleman  that  any 
attempt  to  so-c^Il  resolve  the  strike 
would  only  be  to  play  into  Chavez'  hands 
because  his  attempted  extortion  has 
failed.  He  was  using  the  gentleman;  I 
am  convinced  of  that.  And  I  know  the 
gentleman  is  not  convinced  of  it. 

I  thank  the  Speaker  for  his  indulgence, 
and  I  yield  back  the  remainder  of  my 
time. 


.    FEDERAI.  GRAND  JURIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  ^ouse.  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberc) 
is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  on  June  6. 
1973,  I  introduced  a  bill.  H.R.  8461, 
designed  to  substantially  revise  Federal 
grand  jury  practices  and  procedures.  A 


i-eport  was  requested  and  received  from 
the  Department  of  Justice  on  this  legisla- 
tion and  this  report  clearly  indicated 
that  the  Department  was  adamantly 
oijposed  to  any  significant  changes  in  the 
institution. 

Subsequently,  as  an  alternative  ap- 
proach I  introduced  House  Joint  Res- 
.'iolution  774  which  is  intended  to  elimi- 
nate the  constitutional  requirement  of  a 
grand  jury  indictment,  but  at  the  same 
time  retain  the  grand  jury  for  legiti- 
mate investigative  purposes  in  accord- 
iiMce  with  specific  statutory  guidelines. 

In  addition.  I  have  addi-essed  over  500 
letters  to  Federal  judges.  State  attor- 
neys gejieral.  and  other  interested  groups 
reque.sting  their  comments  and  sugges- 
tions regarding  the  Federal  grand  jury 
system.  We  have  received  numerous 
rephes  and  the  subcommittee  staff  is  cur- 
rently engaged  in  reviewing  iheir  sugges- 
tions and  recommendations  as  well  as 
extensively  researching  developing  case 
law  concerning  Federal  grand  juries.  In 
addition,  at  my  request  the  American 
Bar  Association  has  assigned  tlnec  of  its 
sections — sections  on  individual  rig]jis. 
criminal  justice,  and  coordination  of  ju- 
dicial improvement — to  study  this  in- 
stitution. 

Likewise,  the  Judicial  Conference  of 
tlie  United  States  at  the  direction  of  the 
Oiief  Justice  and  in  view  of  the  con- 
gre,ssional  interest  in  this  matter  has  as- 
signed its  Advisory  Committee  on  Crim- 
inal Rules  to  conduct  a  comprehensive 
examination  of  the  Federal  grand  jury 
system. 

It  has  been  my  intention  to  schedule 
detailed  hearings  to  consider  this  very 
important  matter  in  the  93d  Congress, 
but  as  my  colleagues  are  aware,  the 
activities  of  the  Committee  on  the  Judi- 
ciary during  this  Congress  prevented  tlie 
conduct  of  such  hearings.  Therefore.  I 
am  hopeful  that  this  subject  can  be 
ihorougiily  reviewed  in  the  94th  Congress 
pjid  I  can  assure  my  colleagues  that  it 
w  ill  be  a  priority  matter  for  my  subcom- 
mittee. 

I  am  inserting  at  this  point  in  the 
Record  a  report  which  we  received  from 
the  Department  of  Justice  on  my  pro- 
posed constitutional  amendment  <H.J. 
Res.  774)  to  eliminate  indicting  grand 
juries.  In  tliis  report  the  Department 
recognizes  that  Federal  grand  juries  no 
longer  serve  a  protective  function  and  it 
further  concedes  that  this  institution  has 
become  merely  a  convenient  tool  for  Fed- 
eral prosecutors. 

Department  ov  Jcstice, 
Wasliinglon,  DC,  September  10,  1074. 
Hon.  Peter  \V.  Rodino,  Jr., 
Chairman,  House  Judiciary  Committee.  Hou.ic 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:   This  is  In  response 
lo  your  reque.sf  for  the  views  of  the  Dep.irt- 
meiit  of  Justice  on  H.J.  Res.  752,  H.J.  Res. 
774,  juid  H  J.  Res.  855,  all  of  which  propose 
amendments  to  the  Constitution   with   re- 
tpect  to  grand  Juries. 

H  J.  Res.  774  would  amend  the  Constitu- 
tion to  provide  that  no  grand  jury  could 
present  or  Indict  or  otherwise  hold  any  per- 
son to  answer  for  any  Federal  offense.  The 
only  way  to  hold  a  pei-son  to  answer  for  a 
Federal    oflfense   would   be   pursuant   to   an 
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iutormktion  signed  by  the  atloniey  for  the 
GoverrSnent  stating  the  essential  facts  of 
the  crime  charged.  Congress  would  not  be 
prevented,  however,  from  legislating  to  cre- 
ate grand  Juries  solely  to  investigate  or- 
ganized crime  activity  or  any  crime  against 
the  United  States.  We  assume  that  such  an 
investigative  type  of  grand  Jury— the  only 
type  allowed  for  under  H.J.  Res.  774 — would 


It  seems  evident  that  the  grand  jury  system 
is  passing  away.  In  England,  where  the  In- 
stitution originated,  the  grand  Jury  was 
abolished  in  1933  (except  for  rare  situations) , 


are  strong  for  indictment  at  the  finish,  not- 
withstanding the  difficulties. 

H.J.  Res.  774  recognizes  how  valuable  the 
grand  Jury  can  be  In  organized  crime  cases 


and  many  of  the  states  of  the  United  States     particularly,  but  takes  the  approach  that,  U 
•have  to  "a  greater  or  lesser  degree  followed     a  grand  Jury  is  to  be  used,  its  role  should  be 


suit,  "  with  23  states  permitting  prosecution 
of  almost  all  crimes  by  either  indictment  or 
Information   (id.  at  174).  Time  and  change 


be  able  bo  give  the  attornev  for  the  Govern-  have  simply  overtaken  the  grand  Jury  sys- 

nient  non-binding  advice  as  tb  whether  he  tern.   A.s   a   nuinber   of   commentators  have 

should  file  an  Information  charging  the  com-  pointed  out  (1  Wright,  Federal  Practice  and 

mission  of  a  Federal  offense  and  could  also,  Procedure,  p.  152  (1969))  : 

as  the  law  might  provide,  issue  reports  on  '-Although  In  legal  theory  the  role  of  the 

the  order  of  the  reports  authorized  under  grand  Jury  is  the  same  as  It  always  has  been, 

13  use.  3333.  However,  the  proposal  woyld  necessarily  it  mvist  perform  a  different  func- 


erect  a  baiTler  against  any  future  use  of  a 
grand  Jury  of  the  traditional  type.  The  pro- 
posed amendment  would  be  valid  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
States  within  seven  years  after  final  passage 
of  the  Joint  resolution. 

H.J.  Res.  752  and  H.J.  Res.  885  propose 
the  following  identical  amendment:  "No  per- 
son shall  be  held  to  answer  for  a  capital,  or 
otherwise  infamous  crime  against  the  United 
States,  unless  upon  an  information  or  by  in- 
dictment of  a  grand  Jury,  as  Congress  may 
prescribe."  The  amendment  would  be  valid 
as  part  of  the  Constitution  If  ratified  by  the 
legislatures  of  three-fourths  .of  the  several 
'States  within  seven  years  from  the  time  of 
its  submission  by  the  Congress. 

Such  an  amendment  would  not  necessarily 
work  any  change  In  existing  practice  under 
the  Fifth  Amendment  to  the  Constitution 
and  Rule  7  of  the  Federal  Rules  of  Criminal 
Procediure.  The  proposed  amendment  would 
simply  subject  what  is  now  a  mandated  pro- 
cedure to  possible  changes  from  time  to  time 
in  the  legislative  process.  Under  the  pro- 
posal the  Congress  could  preserve  or  change 
the  grand  jury  system  or  even  abolish  it  en- 
tirely as  it  chose. 

In  the  view  of  the  Department,  H.J.  Res, 


tion  in  a  complex  virban  society  than  it  was 
able  lo  do  in  earlier  times." 

See  also  8  Moore's  Federal  Practice— Clpes. 
Criminal  Rules,  pp.  6-9  (1973) . 

Possibly  the  most  cherished  rationale  for 
the  grand  jury  system  is  that  it  protects  the 
individual  against  the  prosecutor's  "bipar- 
tisan passion  or  private  enmity."  Ex  Parte 
Bain,  121  U.S.  1  (187).  Whatever  may  have 
been  true  many  years  ago  when  the  nation 
was  less  populous,  it  is  highly  questionable 
todav  whether  any  such  protection  for  the 
individual  is  realized  by  having  grand  Juries. 
Today  the  Federal  prosecutor  relies  generaUy 
upon  the  Investigative  agencies  to  develop 
cases,  and  he  will  nev<:r  previously-have  heard 
of  the  defendants  in  most  of  the  matters 
presented  to  him.  Then,  too,  the  grand  Jury 
performs  a  purely  preliminary  function;  the 
proceedings  are  ex  parte;  only  twelve  mem- 
bers need  agree  that  probable  cause  exists 
to  Indict  while  as  many  as  eleven  members 
may  disagree:  and  the  return  of  a  no  bill 
does  not  preclude  further  efforts  by  the  pros- 
ecutor to  establish  basis  for  indictment.  In 
that  light  it  is  certainly  doubtful  whether 
the  grand  jury  system  provides  the  individual 
any  surer  protection  than  that  afforded  him 
by  the  prosecutor's  own  seiise  of  civic  and 


774,  In  abolishing  altogether  the  indictment  professional  responsibility  and  his  certain 
.,-„   _,  .^-.         .,  i  *„«  f„.   /-,.,      jjg^irg  ^^  perform  fairly  and  competently  in 

the  sight  of  the  bench,  the  bar,  and  the 
public. 

While  in  our  Jxidgment,  the  grand  Jury 
does  not  operate  to  protect  the  Individual  to 
any  substantial  degree,  there  is  nevertheless 
good  reason  for  preserving  the  traditional 
grand  Jury  for  use  in  a  limited  number  of 
situations!  For  investigative  purposes  the 
grand  jury  is  invaluable.  It  has  the  unique 
power  at  the  investigative  stage  to  subpoena 
witnesses  to  testify  under  oath  and  to  pro- 
duce documents  and  other  physical  evidence. 
While  most  cases  are  fully  developed  by  in- 
vestigative agents  before  presentation  to  the 
grand  Jury,  a  significant  number  of  cases — 
often  ones  of  the  greatest  importance-^-have 
to  be  developed  in  the  grand  }uw,  utilizing 
its  compulsory  process.     , 

The  grand  Jury  Is  of  great  value  to  the 
prosecutor  in  other  respects  as  well.  Con- 
sidering the  heavy  burden  of  proof  tkat  has 
to  be   met   in   criminal  cases,   a   proiecutor 


function  of  the^rand  jury,  goes  too  far.  On 
the  other  hand,  H.J.  Res.  752  and  H.J.  Res. 
855.  while  not  seriously  objectionable,  in  our 
view  do  not  go  far  enough.  As  will  be  seen, 
ovir  position  stems  from  a  basic  belief  th^t, 
while  the  traditional  role  of  the  grand  Jury 
may  be  dispensed  with  in  most  cases,  its  use 
should  be  preserved  in  a  limited  number  of 
situations.  After  discussing  the  above  resolu-i 
tions,  the  Department  will  accordingly  urge 
that  your  Committee  consider  still  a  different 
approach  to  the  problem,     t 

At  the  onset,  we  commend  to  your  Commit- 
tee an  article  entitled  "Eliminate  the  Grand 
Jury"  in  Volume  64,  The  Journal  of  Criminal 
Law  and  Criminology,  pages  174-182  (1973). 
This  article  was  WTltten  by  an  eminent  trial 
Jurist.  William  J.  Campbell,  Senior  Judge, 
United  States  District  Coiirt  for  the  North- 
ern District  of  Illinois.  Besides  being  highly 
readable,  the  article  contains  citations  to 
many  cases,  articles  and  treatises  of  perti- 
nence to  this  discussion. 


Judge  Campbell  is  convinced  that  abolition     should  be  able  lo  recognize  the  unappealing 


of  the  grand  Jury  would  significantly  improve 
our  system  of  justice  (id.  at  181 ) : 

"Another  important  contribution  which 
would  result  from  the  system  I  advocate 
would  be  a  substantial  increase  in  the  ef- 
ficiency and  economy  of  our  system  of  crimi- 
nal justice.  It  cannot  be  doubted  that  the 
daily  operation  of  grand  Juries  in  the  com- 
niunities  across  this  land  constitutes  a  very 
expensive  project.  Nor  can  we  underestimate 
the  unnecessary  waste  in  the  energies  of  our 
law  enforcement  and  prosecuting  personnel 
generated  by  the  totally  repetitious  task  of 
making  pre.seiitutions  before  the  grand  Jury. 
The  elimination  ot  this  needless  aquanderliig 


cases  and  to  decline  action  upon  them. in  the 
exercise  of  discretion,  without  wastllg  the 


essentially  advisory  in  nature.  For  the  rea- 
sons stated,  the  Department  believes  that  this 
approach  goes  too  far;  we  would  much  prefer 
to  leave  open  the  option.  In  such  situations, 
of  having  the  Jurors  engaged  to  the  extent 
that  they  would  have  to  vote  for  or  against 
indictment. 

There  can  be  no  strong  objection  to  H.J. 
Res.  752  and  H.J.  Res.  885,  assuming  as  we  do 
that  tlie  Congress  would  never  act  to  deny 
tlie  government  the  use  of  a  grand  jury,  as 
might  be  necessary,  to  develop  difficult  or 
complicated  cases.  "The  more  highly  organized 
criminal  activity  is,  the  more  the  Ingenuity 
of  the  prosecutor  is  taxed  in  bringing  to  jus- 
tice those  toward  the  top  of  the  organization, 
and,  in  such  sltuatlbns,  the  government 
needs  the  aid  of  grand  jury  process.  But  the 
government  may  need  the  aid  of  such  process 
to  do  Justice  In  lesser  cases.  All  in  all,  this 
Department  is  convinced  that  the  apprcvSch 
taken  in  H.J.  Res.  752  and  H.J.  Res.  885  can 
be  improved  upon  markedly. 

The  constitutional  amendment  prd^sed  in 
these  two  resolutions  does  not  attempt  to  re- 
solve question  as  to  the  standard  by  which 
legislation  would  be  devised  to  distinguish 
the  cases  appropriate  for  handling  under 
criminal  Information  from  those  to  be  worked 
by  a  grand  Jury.  Woidd  the  subject  matter 
be  the  distinguishing  factor?  Would  Uie  pro- 
cedure turn  upon  the  particular  felony  pro- 
visions being  employed,  e.g.,  by  title  and  sec- 
tion designation?  Or  would  the  distinction 
have  to  be  drawn  In  broader  terminology  to 
allow  for  a  more  desirable  measure  of  flex- 
ibility? In  our  view  none  of  these  suggested 
solutions  is  the  correct  one.  However,  there 
i#  available  a  simple  and  workable  answer 
which.  If  Included  In  the  proposed  amend- 
ment, would  obviate  the  necessity  for  future 
legislative  grappling  with  the  problem. 

Tlie  preferable  way  of  dealing  with  this 
subject  matter,  we  submit,  would  be  to  pro- 
vide that  no  person  shall  be  held  to  answer 
for  any  crime  against  the  United  States,  ex- 
cept under  an  Information  subscribed  by  the 
attorney  for  the  government  or  upon  an  in- 
dictment of  a  gremd  Jury,  as  the  attorney  for 
the  government  may  elect. 

We  think  that  this  approach  is  a  sensible 
and  proper  one.  It  recognizes  that  a  grand 
Jury,  despite  the  antlqviated  notion  to  the 
contrary,  in  fact  is  not  a  bulwark  between 
the  individual  and  the  prosecutor.  It  is  true 
that  a  prosecutor  (and  also  a  grand  Jury) 
may  be  moved  at  times  to  particularly  strong 
feelliigs  In  a  case,  but  If  the  prosecutor  can- 
not be  sobered  by  the  necessity  of  proving  his 
case  beyond  a  reasonable  doj.ibt  and  of  win- 
ning a  unanimous  verdict  of  guilty,  then  it 
would  not  seem  very  plausible  to  rely  upon 
grand  Jurors  to  exercise  the  needed  restraint. 
Besides,  the  grand  Jury  might  as  likely  sup- 
ply vindication  as  restraint.  Judge  Campbell 
states  the  matter  as  follows  in  the  article 


time  of  the  grand  Jury,  but  a  prosecfctor  is  "^'^ed  above  (id.  At  179) : 
well  advised  to  use  a  grand  Jury  as  a  Bound- 
ing board  in  the  novel  or  highly  complex 
cases.  It  Is  vain  to  proceed  with  a  logically 
valid  theory  of  prosecution  that  caniiot  be 
made  impressive  or  understandable  to  Jurors. 
Further,  the  questions  grand  Jurors  ask  of 
wltne.sses  often  reveal  the  latent  difficulties 
In  a  case,  and  if  an  Indictment  can  be  won 
only  upon  a  narrow  division  of  the  grand 
Jurors,  the  prosecutor  must  reevaluate  his 
situation.  Since  highly  significant  cases  are 


"It  has  also  been  suggested  that  the  mew- 
existence  of  the  grand  Jury  acts  as  a  deter- 
rent to  the  presentation  of  unfounded  ac- 
cusations by  overzealous  and  malicious  pros- 
ecutors. Of  course,  no  empirical  data  Is  avail- 
able to  support  this  theory.  Although  difficult 
to  refute  for  the  same  reason.  In  my  Judg- 
ment both  logic  and  my  experience  mitigates 
its  persuasiveness.  In  the  first  place,  the 
theory,  like  all  others  in  support  of  the  grand 
Jury,  presumes  the  existence  of  a  strong  In- 
dependent body  Intelligently  and  ci^u-efully 


i  i.c  oiuiii^^v.^ii  ^  „^^  i.,„;v^c«,  .^v.»_^w.»«     often  the  difficult  ones,  such  cases  may  arouse 

of  resources  would  b©  a  great  boon  to  the     expressions  of  dlfflciUty  by  the  grand  jurors,     analyzing  the  evidence  presented  to  it    As 

but  the  crucial  test  is  whether  the  Jurors     we  have  seen,  such  Independence  has  long 


admiiiistratlon  of  Justice." 
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since  vanished  under  the  strali  of  outside 
'forces.  Moreover,  this  myth  of  gr  md  Jury  In- 
dependence affords  the  prosecute  ■  anonymity 
in  the  exercise  of  his  discretion.  I  suggest 
that  the  consequence  of  such  n:  Isplaced  re- 
spou-slbllity  for  the  Initiation  ol  a  prosecu- 
tion encourages,  rather  t^an  stl  les,  mal-ln- 
rended  proStecutlon  and  character  assassina- 
tion." 

Tills  approach  also  recognizes  1  hat  the  sole 
substantial  reason  for  having  a  grand  Jury 
today  Is  to  help  the  attorney  for  the  ^overn- 
;nent.  when  the  need  arises,  to  d  scharge.hls 
prosecutive    responsibilities     by    expediting 
and  facilitating  the  criminal  Jus  Ice  process. 
It  follows  that  the  prosecutor  she  uld  be  able 
to  utilize  a  grand  jury  accordln)    to  his  felt 
needs.  Only  the  prosecutor  In  an  actual  case 
Is  In  a  good  position  to  determine  when  com- 
pletion of  the  investigation  requ:  res  a  resort 
to  grand  Jury  process,  or  when  th(  grand  Jury 
may  be  helpful  in  registering  its  r  (action  to  a 
novel  or  complicated  case  or  to  th  >  particular 
witnesses,  or  when  grand  Jury  expi  rlence  with 
particular  kinds  of  cases  may  be  valuable  In 
reviewing  or  refining  law  enforcei  lent  policy. 
This  Department  does  not  ant  icfpate  any 
substantial    risk    of    abuse    If    d  scretlon    la 
granted    to   permit    prosecutors    ;o    make    a 
sensible  use  of  the  grand  Jtiry  sy  ;tem.  What 
protects  the  individual  agalhst  tl  le  abu.se  of 
Ill-founded  charges  is  not  the  gra  id  Jury  but 
the    arduous    task    of    winning    (  onvlctlons. 
Poor  cases  are  naturally  sought  to  be  kept  out 
of  court,  not  Just  because  they    'epresent  a 
waste   of   time   and   resources,   b  n   because 
achievement  by  this  Department    of  a  very 
high  rate  of  conviction  is  vital  as  a  means  of 
commanding  public  respect  and  s  iipport.  On 
the  other  hand,  no  impropriety  :  3  apparent 
If   the   government   should   choos  s   often   to 
utilize  the  grand  Jury  system.  On  e  It  Is  rec- 
ognized that  the  mandatory  gran  1  Jury  sys- 
tem  has   become    antiquated    bu     that    the 
grand  Jury  at  times  may  be  emplo;  ed  to  serve 
a  Useful  function,  then  the  quest!  >n  whether 
to  use  a  grand  Jury  often  or  sel(  om  Is  one 
of  effective   administration.   Accc  rdingly,   It 
would  be  proper,  in  amending  th«   Constitu- 
tion to  do  away  with  the  manda  «ry  grand 
Jury  requirement,  to  include  a  pro  .rlslon  per- 
mitting the  election  In  Indlvldua   cases  be- 
tween  the   alternative   means   of   Initiating 
prosecutions. 

Summarizing  then,  in  prefei-er  ce  to  H.J. 
Res.  774,  or  to  either  H.J.  Res.  752  <  r  H  J.  Res. 
885  in  their  present  form,  this  E  epartment 
would  support  a  Constitutional  a  nendment 
that  would  give  the  attorney  fo  the  gov- 
ernment discretion  In  electing 
either  by  Information  or  by  Indlc 

The  Office  of  Management  and 
advised   this    Department    that   tiere    Is   no 
objection  to  the  submission  of  t  ils  report 
from  the  standpoint  of  the  Admi4lstratlon's 
program. 

Sincerely. 

W.  Vincent  RakestJiaw, 
A.isistant  Attorney 
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U.S.  CANAL  ZONE  AND  bANAMA 
CANAL:  LATEST  INFORMATION 
ON  PROJECTED  EETRAKAL  OF 
U.S.  TAXPAYERS 
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The  SPEAKER  pro  tempore 
previous  order  of  the  House, 
man  from  Pennsylvania  (Mr. 
recognized  for  15  minutes. 

Mr.  FLOOD.  Mr.  Speaker, 
cember  18.  1964.  as  the  result 
tempted  Panamanian  mob 
the  Canal  Zone,  the  Goverrmieits 
Umted  States  and  Panama 
engaged  in  a  series  of  negotiations 
a   new  treaty  for  the  Pa 
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Prime  objectives  of  these  negotiations,  as 
announced  on  February  7,  1974,  In  an 
eight-point  "agreement  on  principles" 
signed  by  the  U.S.  Secretary  of  State. 
Henry  A.  Kissinger,  and  Panamanian 
Foreign  Minister.  Juan  A.  Tack,  are: 
Surrender  of  U.S.  sovereignty  over  the 
U.S. -owned  Canal  Zone  territory  to 
Panama;  and  the  eventual  giving  the 
canal  Itself  to  that  country. 

These  diplomatic  maneuvers,  under- 
taken without  the  authorization  of  the 
Congress,  which  is  the  agency  of  the 
U.S.  Government  vested  by  the  Consti- 
tution with  the  power  to  dispose  of  ter- 
ritory and  other  property  of  the  United 
States,  are  a  grave  threat  to  hemispheric 
security  and  interoceanic  commerce  that 
must  be  met  and  blocked. 

Because  t^e  magnitude  of  the  financial 
investment  of  the  taxpayers  of  the 
United  States  in  the  Panama  Canal  en- 
terprise is  not  well  known.  I  recently 
obtained  from  the  Secretary  of  the  Army. 
Howard  H.  Callaway,  a  statement  on  the 
total  U.S.  investment  In  It.  Prom  the 
data  therein  provided  and  that  given  In 
my  address  to  the  House  of  Representa- 
tives in  the  Congressional  Record,  vol- 
ume 118.  part  10.  pages  13154-13157,  the 
following  table  summarizes  our  total  In- 
vestment from  1904  through  June  30. 
1974: 

DEFENSE  OF  PANAMA  CANAL 


July  1,  1971 

1904  to  to 

June  30,  1971    June  30,  1974 


Total 


Army 

Navy 

Air  Force. 


W,  335, 395,  OOO  J351,335,000  W,  686, 730, 000 
946.316,000  57,468,000  1,003,784,000 
512,934,000      108,722,000         621,656,000 

Total...    4,794,645,000     517,525,000      5,312,170,000 

Panaina  Canal  Enterprise 
Gross  U.S.  Investment  from 

Inception  to  June  30,  1974.  $2,481,000,000 
R  coverles  by  United  States.         921,  800.  000 


Unrecovered 1,568,200,000 

Grand  total 
Defense  costs,   1904  to  June 

30.    1974 $5,312,170,000 

Unrecovered,   Panama  Canal 

costs    1,568.200,000 

Grand  total 6,880,370,000 

Much  of  these  sums  has  been  expended 
In  the  Republic  of  Panama,  giving  that 
country  the  highest  per  capita  income 
in  all  Central  America.  Significant  also 
is  the  fact  that  about  one-third  of  the 
population  of  Panama  lives  In  the  prox- 
imity of  the  Canal  Zone,  attracted  there 
by  the  greater  opportunities  for  em- 
ployment. 

Mr.  Speaker,  the  total  book  value  of 
the  Panama  Canal  enterprise.  Includ- 
ing the  cost  of  defense,  of  $6,880,370,000. 
Is  far  greater  than  many  would  expect. 
If  converted  into  1974  dollars  this  figure 
would  be  even  larger.  The  very  idea  of 
siurendering  the  Canal  Zone  and  other 
property  of  the  United  States  in  it  to  a 
very  small,  weak  and  unstable  country 
is  an  atrocious  assault  on  the  taxpayers 
of  our  country  who  paid  for  the  acquisi- 
tion of  the  zone  territory,  purchased  all 
the  privately  owned  land  and  property 


in  it,  and  have  borne  the  costs  of  the 
canal's  construction,  maintenance,  op- 
eration, sanitation,  and  protection.  No 
wonder  the  architects  of  this  projected 
betrayal  seek  to  accomplish  through  the 
treaty  process  what  they  could  never 
obtain  by  forthright  legislation.  From 
my  long  association  with  interoceanic 
canal  problems,  I  am  sure  that  I  reflect 
the  feeling  of  a  large  majority  of  my  col- 
leagues on  both  sides  of  the  ai^e  when  I 
say  that  they  will  never  give  their  ap- 
proval to  the  proposed  giveaway  at 
Panama. 

Mr.  Speaker,  it  is  obvious  that  tliose 
in  the  State  Department  who,  by  their 
inept  handling  of  Panama  Canal  policy 
matters  over  many  years,  are  primarily 
responsible  for  the  present  situation  as 
regards  the  canal,  still  remain  in  com- 
mand and  are  pursuing  the  same  meth- 
ods by  which  mainland  China  was  lost 
to  the  Communists  and  Cuba  was  made 
into  a  Soviet  satellite.  We  certainly  do 
not  wish  to  see  the  canal  suiToimded  by 
another  Red  satellite. 

As  the  latest  information  on  U.S.  In- 
ve.stments  in  the  Panama  Canal  enter- 
prise should  be  of  interest  to  all  Mem- 
bers of  the  Congress,  especially  those  on 
the  House  Committee  on  Merchant  Ma- 
rine and  Fisheries,  the  Senate  Commit- 
tee on  Ai-med  Services,  and  all  others 
concerned  with  Isthmian  canal  policy 
matters,  I  quote  the  Indicated  report 
from  the  Secretary  of  the  Army  as  part 
of  my  remarks: 

Sbcretart   of  the  ARM'^, 
Washington.  D.C..  November  7, 1974. 

Dear  Dan:  Reference  my  14  (October  let- 
ter regarding  the  Information  concerning 
the  total  United  States  Investment  In  the 
Panama  Canal   enterprise. 

You  will  find  the  data  requested  at  the 
following  inclosures: 

IncloBure  1  provides  a  statement  of  funds 
and  property  received  by  the  Canal  enterprise 
from  the  U.S.  Government  and  Includes  in- 
terest costs  thereon  payable  to  the  U.S. 
Treasury  and  funds  repaid  to  our  Govern- 
ment by  Canal  agencies  from  Inception  to 
June   30.    1974. 

The  cost  of  protection  and  defense  of  the 
Panama  Canal  Is  reflected  on  the  consoli- 
dated report  at  Inclosure  2.  Attached  to 
this  report  are  major  appropriation  data 
by   military   department. 

Each  military  department  attempted  to 
exclude  those  costs  which  were  related  to 
various  Latin  American  programs  such  as 
military  missions  that  did  not  contribute 
directly'  to  the  cost  of  Canal  protection  and 
defen.se. 

I  hope  you  will  And  this  Information 
useful.  Please  let  me  know  If  I  can  be  of 
any  further  as.sistance. 

With  best  regards, 
Sincerely, 

Howard  H.  Callaway. 

Enclosuree. 

Panama  Canal  Entehprisi: 
Unaudited  summary  statement  of  funds 
and  property  received  by  the  Paij^ma  Canal 
enterprise  from  the  U.S.  GovernmefVjt,  Inter- 
est costs  thereon  payable  to  the  U.S.  tVeasury 
and  funds  repaid  to  the  U.S.  Government  by 
the  Panama  Canal  enterprise  from  incep- 
tion to  June  30,  1974.  The  Panama  Canal 
enterprise  consists  of  the  Panama  Canal 
Company,  the  Canal  Zone  GoTemment,  and 
their  predecessor  agencies.  The  enterprise 
does  not  Include  military  or  oth^r  Federal 
agencies  located  in  the  Canal  Zone. 
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JulyL 
1951 


June  30, 
1974 


Gccss  investment  of  U.S.  Government: 

Funds  and  property  transfers  (1) $1,C13.9      $1,826.8 

Interest  on  net  investment  of  U.S. 
Government: 

From  inception  to  June  30, 1951  (2)..        373.4  373.4 

From  July  1, 1951,  to  June  30, 1974: 
Panama  Canal  Company  (paid  to 

U.S.  Treasury) (3) 237.6 

Canal    Zone    Government    and 
Thatclier Ferry  Bridge (4) ■        43.2 

Total  gross  investment  of  -U.S. 

Government 1,387.3       2,481,0 

Recoveries  by  the  U.S.  Government: 
Deposits  and  deposit  credits  from  all 
sources(5)., 784.0       1,751.8 

Total  unrecovered  balance,  exclud- 
ing retained  earnings '602.7         '729.2 

Aiil  recorded  retained  earnings 71.1  183.6 

Adjusted  totals 673.8  912.8 


'  The  total  unrecovered  net  investment  excludes  retained 
earning"!  recorded  in  the  accounts  totaling  $183,600,000.  Of  this 
amount,  $71,100,000  was  carried  over  from  the  Panama  Railroad 
Company  at  June  30,  1951,  and  $112,500,000  was  earned  by  the 
Panama  Canal  Company  subsequent  to  Julj  1,  1951.  If  this 
amount  Is  to  be  considered  as  an  additional  investment,  it  should 
be  added  to  the  amounts  shown. 

Prepared:  October  1974.  n 

Source:  Reports  and  Analysis  Staff. 

PANAMA  CANAL  tNTERPRISE 


Amount 


1.  RINDS  AND  PROPERTY  TRANSFERS 

(a^Tunds  appropriated  directly  for  the  enter- 
prise: 

Original  construction $386,910,301.00 

Maintenance,  operation,  and  additional 
capital  expenditures 1,316,511, 142.82 

Subtotal 1,703,421,443.82 

(b)  Funds  appropriated  for  other  U.S.  Gov- 
ernment agencies  for  the  direct  benefit 
of  the  enterprise: 

Construction  annuity  to  employees  (and 
their  widows)  engaged  in  the  construc- 
tion of  the  canal 51.198.511.20 

Increased  annuity  to  Panama 28,938,028.00 

Annuities  to  employees  retired  prior  to 
July  1,  1951..     15,091,000.00 

Salaries  of  miliary  personnel  assigned 
to  the  Canal  p*)r  to  July  1,  1951 9,307,002.00 

Injury  and  deatlKjiayments,  Bureau  of 
Employees'  Compsosation 5,656,866.84 

Subtotal 110,201,408.04 

Total  appropriations 1,813,622,851.86 

(t)  Property  transferred  from  other  U.S. 
Government  agencies 20,705,938,49 

(d)  Property  transferred  to  other  U.S.  Gov- 
ernment agencies 7,543,724.33 

Total  property  transfers,  net .       13, 162, 214. 16 

Total  funds  and  property  tiansfers..  1,826,785,066.02 


2.  INTERESTON  NET  DIRECT  INVESTMENT 

From  inception  to  June  30,  1951:  Interest  at 
3  percent  to  Aug.  14,  1914,  and  at  Indi- 
vidual annual  rates  thereafter  (as  deter- 
mined by  the  Secretary  of  the  U.S. 
Treasury)  has  been  calculated  on  net  wlth- 
diawals  (total  appropriations  less  deposits 
of  Canal  tolls  and  other  deposits)  from 
1904  to  1951 

3.  PANAMA  CANAL  COMPANY 

Fiom  July  1,  1951  to  June  30,  1974:  Interest 
at  rates  from  1.95  percent  for  fiscal  year 
1951  to  4.349  percent  for  fiscal  year  1974 
(as  determined  by  the  Secretary  of  the 
U.S.  Treasury)  has  been  calculated  on  the 
Company's  net  direct  investment,  estab- 
lished in  accordance  with  section  62  of 
title  2  of  the  Canal  Zone  Code,  charged  to 
Company  operations  and  subsequently 
deposited  into  the  U.S.  Treasury  as  mis- 
cellaneous receipts,  as  lequlred  by  law 


373.  442, 987.  50 


237. 633. 088. 03 


Amount 


4.  CANAL  ZONE  GOVERNMENT  AND 
THATCHER  FERRY  BRIDGE 

[Existing  law  specifically  exempts  the  net 

direct  Investment  of  the  Canal  Zone  Gov- 
ernment and  the  Thatcher  Ferry  Bridge 

from  interest  charges  However,  it  is  con- 
sidered  that   this   element  should   be 

included  in  arriving  at  the  unrecovered 

investment  of  the  U.S  Government  In  the 

Canal  enterprise.) 
The  interest  cost  reflected  herein  has  been 

calculated  at  the  same  rates  used  for  the 

Company  as  shown  under  paragraph  3 

above,  on  the  net  direct  Investment  of 

the  Canal  Zone  Government  and  Thatcher 

Ferry  Bridge  as  of  June  30  each  year 

through  June  30, 1974 $43,200,399.96 


5.  RECOVERIES  BY  THE  U.S.  GOVERNMENT 

(a)  Actual  deposits  into  the  U.S.  Treasury: 

Canal  tolls  prior  to  June  30, 1951 643, 883,  520. 78 

Net    profits   from    business    operations 

(activities  corresponding  roughly  to  our 

present  supporting  operations) 28,591,812.05 

Licenses,  fines,  fees,  and  postal  receipts..  6,887,294.59 
Proceeds  from  sale  of  construction  equip-   >         

ment 6,990,681.75 

Capital  repayments  and  Interest  on  public  c  -i  nnc  lo 

works  In  Panama  and  Colon 3,547,006.22 

Dividends  paid  by  the  Panama  Railroad 

from  1905  to  1950 23,994,905.00 

Interest  on  net  direct  investment  of  the 

Company  from  July  1 ,  1951 ,  to  date. . . .  237, 633, 088. 03 
Capital  repayments  from  July  1, 1951,  to 

date....... 40,000,000.00 

Net  cost  of  Canal  Zone  Government,  re- 
imbursed by  the  Panama  Canal  Com-  .  ,  „,  „, 

pany 394,445,767.33 

Canal   Zone  Government   revenue   rind 

plant  salvage 295,157,893.05 

Total 1,681,131,968.80 

(b)  Deposit  credits:  Value  of  canal  tolls  on 
U.S.  Government  vessels  to  June  30, 

1951 70, 668,  %9. 00 

Total  deposits  and  deposit  credits 1, 751, 800, 937. 80 

t 

COST  OF   PROTECTION   AND   DEFENSE  OF  THE  PANAMA 

CANAL 

CONSOLIDATED  COST  REPORT  BY  MILITARY  DEPARTMENT 

[Dollars  in  thousands) 


Fiscal  year- 


Military  Department 


1972 


1973 


1974 


Army                   $107,428  $120,893  $123,014 

Navy'              23,912  16,972  16,584 

Air  Force - 35,436  36,546  36,740 

Total "166,776  174,411  176,338 

Military  strength 10, 533  10, 321  10,414 


'  Includes  United  States  Marine  Corps. 

DEPARTMENT  OF  THE  ARf/IY 
[Dollars  in  thousands] 


Fiscal  year- 


Appropriation 


1972 


1973 


1974 


Military  persoruiel $56,509   '$68,208  $70,404 

Operation  and  maintenance...  36,814  33,994  35,094 

Procurement 6,458  6,508  6,776 

Military  constiuction 1,898  '7,171  2,047 

Subtotal  ~Toi,679  115,881  114,321 

Family  housing (5,749)      (5,012)  (8,693) 

Construction ^  1,086  /O  '2,786 

Operation  and  maintenance.  4,663  5,ul2  5,907 

Total -V 107,428  120,893  123,014 

Military  strength  (man-years).  7.361  7,452  7,723 


'  The  increase  over  fiscal  year  1972  is  the  result  of  3  pay  raises : 
the  "All  Volunteer"  pay  raise  granted  November  1971  which 
almost  doubled  junior  enlisted  pay,  the  comparability  pay  raise 
of  Januaiv  1972  of  7.21  percent,  and  the  comparability  pay 
raise  of  Januaij  1973  of  6.69  percent. 

J  Major  project— barracks  renovation. 

"  Major  project— flood  contiol. 

'  t<4ajo[  piojcct  -modernization,  147  housing  units. 


DEPARTMENT  OF  THE  NAVY 
[Dollars  In  thousands] 


\ 


Fiscal  year- 


Appropriation 


1972 


1973 


1974 


Military  personnel $5,742 

Operation  and  maintenance...  16,079 

Procurement 1, 110 

Military  construction 46 

Subtotal 22,977 

Family  housing (935) 

Construction 0 

Operation  and  maintenance.  935  _ 

Total .., -  23, 912 

Military  strength  (man-years).  687 


$6,528 

7,458 

1,486 

730 


$6,048 
8,90% 
785' 
18 


16,202  15,757 

(770)  (827) 

0  0 

770  827 


16,972      16,584 


612 


579 


Note:  Above  data  Include  costs  for  United  States  Marine  Corps. 

DEPARTMENT  OF  THE  AIR  FORCE 
[Dollars  in  thousands] 


Fiscal  year- 


Appropriation 


1972 


1973 


1974 


Military  personnel $21,645  $21,554  $21,397 

Operation  and  maintenance...  11,480  11,608  12,468 

Procurement 52  45  58 

Subtotal      33.177  33,207  33,923 

Family  housing (2,259)  (3,339)  (2,817) 

Construction 10  580  101 

Operation  and  maintenance.  2,249  2,759  2,716 

Total 35,436  36,546  36,740 

Military  strength  (man-years).  2,485  .2,257  2,112 


1 


RULE  CHANGES  CAN  HELP  MOVE 
THE  HOUSE  FORWARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  th£  gentle- 
man from  Texas  (Mr.  Patman)  is  recog- 
nized for  5  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  some  of 
the  news  stories  which  have  been 
emanating  from  our  organizational  ef- 
forts in  tlie  Democratic  Caucus  have  at- 
tempted to  lump  Members  into  various 
camps — liberals,  conservatives,  seirfSlt;. 
juniors,  leadership  groups,  and  other  mis- 
cellaneous categories. 

In  reality,  Mr.  Speaker,  I  think  there 
is  genuine  and  broad  support  for  pro- 
cedural reforms — something  which  cuts 
across  ideological  lines  or  any  other 
groupings  which  may  be  real  or  imagined. 

As  the  most  senior  Member  in  the 
Congress,  I  personally  welcome  this  new 
spirit  and  I  think  that  we  will  be  off  to 
a  good  stdrt  in  the  94th  Congress.  Frank- 
ly, I  am  very  hopeful  that  this  new  Con- 
gress and  this  new  Democratic  majority 
will  be  more  responsive  on  many  of  the 
basic  economic  issues  which  some  of  us 
have  tried  to  pursue  for  a  number  of 
years. 

Mr.  Speaker,  I  am  proud  that  during 
my  long  career  in  the  House  that  I  have 
been  often  on  the  side  of  change  and  new 
approaches.  I  am  proud  of  the  fact  that 
our  Banking  and  Currency  Committee 
has  been  in  the  forefront  of  many  of  the 
new  reform  procedures  and  I  hope  that 
it  continues  in  this  spirit. 

The  new  caucus  loiles  will  not  allow 
Members  to  serve  as  chairmen  of  major 
legislative  committees  in  the  House  and 
of  Joint  House-Senate  committees  at  the 
same  time.  While  tliis  rule  does  directly 
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affect  my  membership  on  th ;  Joint  Com- 
mittee on  Defense  Productjon  and  the 
Joint  Economic  Committee.,  I  tliink  this 
is  something  tliat  will  help  spread  Impor- 
tant assignments  among  mc  re  Members. 
I  did  not  resist  this  chance  and  I  do 
not  object  to  this  new  rule. 

Of  course.  I  will  remai  i  an  active 
member  of  these  joint  connnttees  and 
I  am  convinced  that  tliese  committees — 
while  lacking  legislative  j  nisdiction — 
can  help  to  move  legislative  efforts  for- 
^  ward.  They  have  been  important  in  the 
past  and  I  know  that  thty  will  con- 
tinue to  be  so  in  the  94th  C  ongress  and 
I  certainly  will  lend  my  full  cooperation 
to  these  bodies. 

Mr.  Speaker,  as  I  have  in  iicated  in  a 
number  of  recent  statements.  I  expert 
that  our  Banking  and  Cm-iency  Com- 
mittee will  be  extremely  busy  in  the  94th 
Congress.  Much  of  the  econcimic  legisla- 
tion which  we  must  pass  vill  emanate 
from  this  committee  and  I  an  very  hope- 
ful that  the  new  majoriti(s  will  help 
move  this  legislation  forward 

Mr.  Speaker,  I  am  convinc  ed  that  tlie 

new  Democratic  majorities  have  us  with 

big   responsibilities   and   thi;   American 

people  are  expecting  us  to  meet  the.se 

forthrightly    and    expeditio  asly.    In    a 

speech  which  I  made  this  rail— before 

the  caucus  convened — I  outlii  led  some  of 

my  thoughts  on  the  new  ma,  orlties  and 

the  legislative  issues  coming  up.  I  want 

tcK  place  a  portion  of  these  cdmments  in 

tlie  Record  at  this  point : 

Excerpts     or     Remarks     by     Congrfssman 

Wright   Patman   to   the    Savixcs   Banks 

Association  or  New  Yobk  Stite,  Novem- 

BES  23.  1974 

AH  over  the  nation,  the  voter:  pretty  well 
recorded  the  same  message — a  rejection  of 
th©  do  nofj^ing  economic  policies  and  a  call 
for  action.  1  am  convlJuced  tht  t  this  fall's 
election  returns  Indlcate^a  deslr(  for  a  "quick 
and  dramatic  change  In  the  Adn  Inlstratlon's 
,  policies  and  I  believe  that  PresMent  Ford  Ls 
a  good 'enough  politician  to  rerognize  this 
fact. 

The  Democrats  are  going  to  hive  big  ma- 
jorities In  the  Congress — two  tc  one  In  the 
House  of  Representatives — and  these  ratios 
will  be  reflected  on  the  varldus  iJommlttees. 
As  a  Democrat  and  as  a  Chalrmaa  of  a  Com- 
mittee, I  am  happy  to  see  this  kind  of  work- 
ing majority,  but  at  the  same  time,  I  fully 
recognize  that  this  carries  with  it  big  re- 
sponsibilities. 

In  my  opinion,  this  Democrat  Ic  majority 
is  going  to  have  to  produce  a  sol  Id  program. 
The  people  are  going  to  be  watcilng  closely 
to  see  how  well  their  mandate  1 ;  being  car- 
ried out  and  unless  the  Demociats  do  pro- 
duce in  the  Congress  they  deseire  to  suffer 
at  the  polls  next  time  around.  Tliafs  our 
American  political  system  and  jhafs  what 
keeps  us  moving  forward  as  a  nat  on. 

At  last  count,  it  looks  like  ws  wiU  have 
almost  100  new  faces  in  the  Ho  jse  of  Rep- 
'resentatlves  and  as  the  shifts  take  place 
we  will  have  at  least  seven  new  l.Iembers  on 
the  Banking  and  Cxirrency  Comriittee.  Dur- 
ing the  p^t  several  months,  I  have  seen  a 
great  deal  Of  the  comments  an  3  positions 
taken  by  these  new  Members  and  I  think  we 
are  going  to  find  that  this  is  an  exception- 
aly  good  group  of  freshman  Conirressmen. 

As  we  reorganize  and  start  set  ing  up  the 
machinery  for  the  94th  Congress,  I  sincerely 
■hope  that  we  will  have  a  full  input  from 
these  new  Members,  particularly  in  economic 
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areas  which  were  so  Important  In  this  fall's 
campaign.  These  new  Members  are  going  to 
bring  some  fresh  Ideas  and  I  hope  all  of  the 
Committees  are  going  to  give  these  views  a 
full  hearing  as  we  attempt  to  find  solutions 
to  our  national  problems. 

As  you  know,  the  reorganization  of  the 
House  begins  right  after  Thanksgiving  and 
will  contuiue  through  December  untU  the 
Committee  assignments  are  completed.  This 
early  organization  is  beneficial  because  it 
will  allow  us  to  move  immediately  Into  sub- 
stantive leeislative  issues  in  January. 

Also,  we  will  be  operating  under  some  new 
rules  and  procedures  which  were  adopted 
earlier  in  this  session  and  these,  for  the  mo.st 
part,  will  help  speed  along  the  work  of  the 
House.  Of  course,  we  on  the  Banking  and 
Currency  Committee  have  always  been  proud 
of  the  fact  that  we  adopted  many  of  the  so- 
called  "reform"  rules  and  procedures  long 
before  most  of  the  House. 

In  fact,  I  opened  up  executive  sessions — 
the  markUig  up  of  leglsJatiou— to  the  pub- 
lic shortly  aft^r  I  took  over  as  Chairman  in 
the  mld-1960B.  I  have  always  Insisted  that 
our  Committee  votes  be  fully  available  to  the 
public  and  we  were  the  first  Committee  in 
the  House  of  Representatives  to  hold  tele- 
vised hearlng.s.  Frankly,  I  believe  that  all  of 
these  Committee  sessions  and  the  records 
should  be  open— fully  available  to  the  pub- 
lic in  eveo'  sense.  And  I  think  the  reforms 
which  have  been  brought  411  of  these  pro- 
cedures out  Into  the  open  are  highly  bene- 
ficial and  I  hope  they  continue. 

In  the  end.  though.  Judgment  on  the  94th 
Congress  will  be  made  on  its  substantive  leg- 
islative accomplishments  rather  than  on  pro- 
cedures or  reorganlzatlonal  efforts.  We  don't 
want  to  get  so  bogged  down  In  Internal  and 
mtra-mural  discussions  that  we  loee  sl"ht 
of  the  peoples  desire  for  concrete  action" 

The  Congress-^ln  my  opinion— will  coop- 
erate with  the  President  and  I  hope  that 
the  Administration  recognizes  that  this  has 
to  he  a  two-way  street.  If  the  President 
.^nds  up  workable  programs,  I  think  he  will 
find  that  the  Democratic  majorities  will 
move  with  him  in  a  fair  and  cooperative 
spirit. 

However,  1  thUik  it  would  be  a  big  mi.stake 
for  the  Democratic  Congress  to  wait  for  the 
President,  particularly  In  view  of  the  track 
record  of  the  last  six  years.  There  Is  no  rea- 
son why  the  Congress  should  not  move  on 
Its  own  Initiative  to  develop  programs  and 
to  push  legislation  forward  without  awaiting 
the  endorsement  of  the  Administration  I 
think  the  voters  clearly  want  the  Congress 
to    help    provide    some    directjons. 

In  the  Banking  and  Currency  Committee 
we  plan  to  do  Just  that.  To  make  certain 
that-  we  did  not  fall  behind  during  the  re- 
cesses In  the  fall,  I  instrvicted  the  staff  to 
explore  a  n>imber  of  areas  Involving  mone- 
tary policy,  bank  strncture,  and  bank  regu- 
lation. Events  this  past  tear  have  raised  a 
number  of  fundamental  i^uest  ions  In  these 
areas  and  the  Committee  must  address  Itself 
to  long-term  remedies — remedies  which  will 
provide  a  better  delivery  of  credit,  better 
regulation,  and  prevent  these  constant  col- 
lapses of  the  housing  Industry. 
,.  The  reports  of  the  staff  research  on  some 
of  these  Issues  wUl  be  completed  in  early 
January  and  I  hopfe  that  this  wUl  give  us 
some  important  help  in  charting  new  courses 
I  am  very  hopeful  that  the  94th  Congress 
will  take  a  more  realistic  view  of  monetary 
policy  and  the  monetary  policymakers.  For- 
tunately, In  recent  weeks  and  months  a 
number  of  respected  publications  and  econ- 
omist* have  been  printing  the  finger  of 
blame  at  the  Federal  Reserve — something 
which  hasn't  happened  too  often  in  the  past. 
The  Federal  Reserve  Is  flnallr  being  recog- 


nized as  a  government  agency  run  by  mortals 
and  not  as  some  sacrosanct  and  mystical 
agency  whose  policies  are  derived  from  some 
divine  power.  The  removal  of  the  Federal 
Reserve  as  the  Federal  Qovernments  Num- 
ber One  Sacred  Cow  will  do  more  than  any- 
thing else  to  get  politicians  to  face  the  real 
economic  facts. 

In  my  opinion,  there  are  four  big  areas 
that  need  Immediate  attention  In  the  Com- 
mittee: 

1.  Restructuring  of  financial  Institutions 
to  assure  the  maximum  competition  and 
maximum  flow  of  funds  Into  the  mortgage 
markets. 

2.  A  restructuring  of  financial  regulation 
to  enhance  competition  and  to  provide  the 
consumhig  public  with  an  efficient  and  fair 
delivery  of  credit. 

a.  Au  ongoing  systein  of  credit  allocation 
to  a'-sure  that  socially  desirable  afteas  such 
as  housing  receive  a  steady  supply  of  loan 
fund.s. 

4.  Reform  of  monetary  policy  to  make  it 
more  responsive  to  the  needs  of  the  nation 
and  to  provide  long-range  economic  stabil- 
ity. 

This  is  not  an  all-encompassing  list,  but 
It  is  a"  starting  point  toward  putting  th© 
financial  community  and  the  economy  back 
on  solid  ground.  The  next  Congress — I  am 
convinced — will  be  activist.  We  are  going  to 
have  a  great  opportunity  to  do  things  and 
to  reverse  the  negative  policies  which  have 
hurt  tlie  nation  so  bady  over  the  pa.st  six 
vear.s. 


WICHITA— 50  YEAR.S  LATER 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
ijoint  in  the -Record  and  to  include  ex- 
traneous matUi-.i 

Mr.  SIKES.  Mr.  Speaker,  Wichita. 
Kans..  is  a  very  long  way  from  Flori'"  I's 
first  and  flne-st  district,  but  I  am  in'tjr- 
ested  in  the  happenings  at  Wichita,  for 
two  reasons  in  particular.  One  Is  the 
fact  that  the  National  Sojourners,  which 
is  a  leading  patriotic  Masonic  organiza- 
Upn  for  military  personnel,  held  the 
50th  anniversary  meeting  of  Wichita 
Chapter  No.  24  of  the  National  Sojouni- 
ei-fj,  and  the  second  is  the  fact  that  the 
speaker  of  the  evening  was  our  distin- 
guished colleague,  the  Honorable  Gabner 
E.  Shriver.  from  Kansas,  a  33d  degree 
Mason. 

I  feel  that  the  account  of  thr  meeting 
will  be  interesting  to  the  Members  of  the 
Congress  and  I  submit  it  for  printing  in 
the  Record: 

Wichita — 50  Ykai?s  Later 


Seventy  Sojourners  and  guests  were  pre.=- 
eut  at  McConnell  AFB  Officers  Open  Me.ss  on 
6  November  when  Bro  (LTC)  Robert  F. 
Baker,  Chapter  President,  officl;Uly  opened 
the  50th  Anniversary  meeting  of  Wiclilta 
Chapter  No.  24,  National  Sojourners.  Inc. 
The  Invocation  was  presented  by  Bro  (COL- 
Chaplain)!  Oeorg©  E.  Hoop.  Distinguished 
members  and  guests  present  included  Bro 
(LT)  J.  Earl  Schaefer.  oldest  living  member' 
of  Wichita  Chapter  (initiated  in  19261:  Bro 
(COL)  Leonard  D.  Acheson,  Regional  Rep- 
re.?entative.  Kansas;  Bro  (COLi  Illustriotis 
Potentate  Judge  Robert  L.  Morrison,  Poten- 
tate of  Mtdlan  Temple.  Wichita.  KB;  Bro 
(MG)  Carl  P.  Buck,  CG,  89th  Army  Reserve 
Command;  COL  George  W.  Robinson.  Com- 
mander. McConnell  AFB;  COL  Jimmy  F. 
Scott,  Commander,  381st  Strategic  Missile 
Wing:  Bro  (COL)  Peter  L.  Smith,  Deputy 
Commander  for  Operations,  381st  SMW;  Bro 
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(COL)  William  J.  Wertz.  retired  Justice  of 
the  Kansas  Supreme  Court:  Bro  (CPT)  E.  E. 
Balrd;  Bro  (LT)  Jerald  F.  Byrd;  and  Bro 
(LT»  Russell  Jump,  all  former  Mayors  of 
Wichita:  and  Bro  W.  Lloyd  VM^h,  Pres:-!  Agent, 
Imperial  Council.  AANOMS. 

Letters  ot  congratulations  frum  Bro  (CWOi 
Melvln  W.  Beyers.  National  President:  Bro 
I  COL)  LaVon"p.  Liim.  National  Presidem- 
Elect;  Bro  (LTC)  William  S.  Lovett,  First 
Vice  President;  Bro  (MAJ)  H.  A.  Duryea, 
Second  Vice  President;  and  Bro  (ilAJ)  WU- 
liam  F.  Koeckert,  Third  Vice  President,  v.'cre 
read  by  Brother  Baker  and  Brother  Acheson. 
Brother  Baker  recogni/.ed  those  members 
present  with  over  40  years  ot  membership: 
Bro  Baiid.  Bro  Jump,  Bro  (MAJ)  Dale  Reed, 
Bro  LeRoy  E.  Dietrick,  Sr.,  Bro  (LT)  Arch 
M.  OBryant,  and  Bro  (LT)  Lee  H.  Scitert.  A 
report  from  the  Nominating  Committee  v/as 
received  and  election  of  1973  oir.ceri,  was  con- 
ducted. The  following  Brothers  were  elected; 
President— Bro  (LT)  James  E.  Loveland; 
Vice  Pre.sident^-Bro  (LTC)  Cuorge  V.'. 
Stabler;  and  Secretary-Treasurer — Bro 
(MAJ)  Keimetli  R.  Fortuey.  Jr.  Announce- 
ment waa  made  ot  the  anuu.il  Christmas 
party  and  Bro  Stabler  waaa-ecogal/ed  for  hi.s 
outstandins  actions  as  the  50th  Anniversary 
Chairman.  Bro  RichA  D.  Dickey  presented 
all  present  with  a  niwr.ento  oi  the  anmver- 
.';ary  meeting. 

Bro  (LT)  Robert  M.  Moore  presented  a  his- 
tory of  Wichita  Chapter  i;24  naming  such 
dignitaries  who  had  attended  early  chapter 
meetings  as  General  of  the  Army  George  C. 
Marshall,  General  George  S.  P  rton.  :.Md  Gen- 
eral Hap  Arnold. 

The  distinguished  speaker  of  the  •-■vening 
was  a  member  of  Wichita  Chapter,  Bro  (LT) 
the  Honorable  Garner  E.  Shriver  33",  United 
States  Congress,  and  Past  Chapter  President. 
Prior  to  delivering  his  remarks  he  read  tjie 
following  telegram: 

Tm:  WHITE  Hov6.e: 
Hon.  G.^RNLR  E.  SHRlVEii; 

It  pleased  me  to  know  that  you  will  te  at- 
tending the  fiftieth  anniversary  meeting  ot 
the  National  Sojourners  of  Wichita.  I  hop* 
that  you  will  take  this  opportunity  to  ex- 
press my  very  best  wishes  to  the  ni'.  nibers  of 
this  fine  Masonic  organization.  I  .tin  well 
aware  of  their  outstanding  youth  activity 
prograi\i3,  their  work  with  ROTC  'i'aidcnts 
and  their  efforts  to  promote  patriotism 
throughout  -the  Wichita  community.  They 
deserve  to  be  commended  for  the  vitality  and 
strength  they  bring  to  their  community,  and 
I  fuMy  share  in  your  own  .sentiments  .>n  tiii.i 
occasion. 

Geraiu  R.  Forp. 
Brother  Shriver  tlien  delivered  bis  remarks 
concerning  the  role  of  Sojourners  on  the 
National  scene  in  relationship  to  the  National 
Defense  role  of  the  United  States  Congress. 
He  talked  about  the  dUBculttes  in  maintain- 
ing a  proper  defense  posture  in  the  fact,  ol 
inflaUon  and  increasing  demands  fram  spe- 
cial interest  groups  to  move  funds  iu'o  other 
prAgram  areas. 

Applications  for  membership  were  received 
from  Bro  (CPT)  Dale  A.  Rensner,  Outer 
Guard,  Midian  Temple.  Bro  (Capt)  Farl  W. 
Youngmeyer.  Bro  Smith,  Bro  (CPT)  Charles 
M.  Cleve,  Jr.,  Bro  (LT)  Frank  E.  Woolf,  Bro 
(LT)  Hugh  M.  Biisow,  Bro  (LT)  James  M. 
McCorraack  and  Bro  (CW3)  Chester  B. 
Johnson. 

When  Brother  Baker  oft)ci;illy  closed  the 
50th  Anniversary  meeting,  all  present.  In- 
cluding some  twenty  Past  Presidents,  felt 
that  the  gathering  had  been  a  fitting  con- 
clusion to  fifty  years  of  National  Sojourners 
m  Wichita. 


THE  FORESTRY  INCENTIVES  PRO- 
GRAM MUST  BE  CONTINUED 

•  Mr  SIKES  asked  and  was  given  per- 
mission to  extend  hi,'^  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
trp.neous  matter. > 

Mr.  SIKES.  Mr.  Speaker,  regrettably, 
the  President  has  proposed  a  reduction  of 
100  percent  in  the  forestry  incentives 
jjrogram  which  is  funded  in  tlie  fiscal 
ycnr  i;>75  agriculture  appropriations  bill. 
i  finrt  it  exceedingly  difficult  to  under- 
s*nnfi  the  lo.gic  or  reasoning  which  was 
as.'^oni'^ted  with  this  decit^ion.  The  forest- 
ry inrentives  program  is  one  which 
should  be  expanded,  not  reduced.  Tly 
agriculture  appropriations  biU  for  fiscal 
vear  1975  is  now  in  conference.  The  pro- 
posal to  delete  funds  wiiich  have  aheady 
been  agreed  uiron  by  both  the  House  and 
Senate  is  verv  unlikely  to  receive  favor- 
able action  by  the  conferees.  Both  the 
House  and  Senate  appropriated  the  sum 
of  .$25  million  for  the  fiscal  year  19ii5 
program.  Consequently,  it  would  not  be 
appropriate  for  the  deletion  of  tlie  item 
to  bp  considered  in  conference. 

If  the  President's  recommendation 
were  followed,  the  action  would  be  noth- 
in"-  short  of  a  disaster  for  State  and 
orivate  forestry.  It  would  be  verj-  difficult 
to  pick  the  program  up  a^in,  if  ever. 
Coiuractois  and  vendors  would  be  very 
relriotant  to  make  .substantial  invest- 
ment.^, in  another  "one-shot"  program. 

Tlie  forestry  incentives  program  is  pro- 
vi.ling  several  unique  benefits  that 
.'•hotild  be  considered  in  a  budget  adjust- 

meut. 

It  is.  providing  employment  now  m 
htird-pressed  rural  areas. 

It  requires  an  input  of  at  least  Kl  of 
:nivate  money  for  every  $3  in  Federal 
funding.  This  feature  alone  extends  the 
cmplo:>-ment  benefit  farther  than  a 
■  make-work"  program. 

Forestrj-  incentives  have  a  beneficial 
ripple  effect.  Forest  industries  are  aid- 
inp  smaller  owners  with  equipment  for 
.site  preparation  and  labor  for  planting. 

The  forestry  incentives  program  is  an 
inveitment  in  a  basic,  renewable  natural 
ve.souice  that  yields  products  for  use  in 
place  of  those  from  energj'-depletiny 
source.-. 

The  50  State  foresters  have  urged  that 
foiestiy  incentives  be  retahied  as  an  on- 
going in-o?ram  at  a  level  in  keeping  ;\'ith 
the  $13.2  millioi>  provided  for  cost-shar- 
ing in  1974. 

It  should  be  understood  that  public 
sliaring  of  private  coats  in  woodland 
management  is  becoming  the  long 
sought  key  to  better  forestry  on  small, 
nonindustrial  forests.  Positive  proof  that 
an  effective  appeal  ha.s  been  found  is 
evident  in  the  strong  response  of  land- 
owners ill  all  50  States  to  the  forestry 
incentives  program. 

During  the  first  9  month-s-  of  oper- 
ation—January tlnough  September. 
1974_some  19,754  owners  applied  for 
public  assistance  in  tree  planting  and 
timber  stand  improvement  on  472.765 
acres.  Two-thirds  of  these  apphcations 
were  awwoved  for  treatment  of  277,601 
p.cres  in  a  r.ntio  of  4  acres  planted  to  3 


acres  stand  impro\ement.  At  tliis  rate, 
accomplishments  for  all  of  1974  may  be 
252.096  acres  of  planting  and  183,225 
acres  of  stand  improvement. 

Achievements  in  1975  are  expected  to 
be  greater  in  spite  of  the  present  eco- 
nomic crunch  because  of  tlie  forestry  in- 
centives program  provides  significant  op- 
portunities for  employment  in  iiual 
areas.  The  Congress  recognized  these  ad- 
vantages by  approprinting  $25  milliori  for 
next  year,  compared  to  an  initial  allot- 
ment'in  1974  of  $10  million  plus  a  re- 
serve of  $3.2  million,  piiis  $1.2  million  lor 
technical  assistance  to  landowners,  or  a 
total  of  $14.4  million.  All  of  the  1974 
money  has  been  allotted  to  the  sUtes  and 
all  01  it  ha-s  been  applied  for  by  forct^t 
owners. 

Planting  appiovcLs  nationwide  aver- 
aged 20.3  acres  at  a  cost  of  $44.89  c. 
which  75  percent— $33.67— was  paid  b;.- 
tlie  Federal  Government.  These  grants 
compare  favorably  with  similar  gi-ants 
in  Great  Britain  of  £1821— $42.25— per 
acre  for  planting  conifers  and  £50— 
S117.37 — per  acre  for  planting  V  hard- 
woods. 

Approvals  for  stand  improvement 
averaged  19.9  acres  with  the  Govern- 
ment paying  $20.21  of  the  $26.95  cost 
There  is  n*  similar  program  in  Great 
Britain. 

All  of  this  attests  to  the  need  for  a 
continuation  and  expansion  of  this  im- 
portant and  hiirhly  desirable  new  pro- 
gram. 


CAREER  GUIDANCE  AND  COUNSEL  - 
ING   ACT   OF   1975' 

I  Ml'.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  tl^  Record  and  to  include  ex- 
traneou-s  matter.* 

Mr.  PERKINS.  Mr.  Speaker,  today  I 
am  introducing  the  Career  Guidance  and 
Counseling  Act  of  1975  on  behalf  of  the 
American  Personnel  and  Guidance  Asso- 
ciation. Congi-essman  At  Quie.  tiie  rank- 
ing minority  member  of  the  Committee 
on  Education  and  Lal>or.  is  joining  me  in 
introducing  this  legislation. 

On  October  11.  I  introduced  bills  pre- 
pal'ed  by  the  American  Vocational  Asso- 
ciation and  the  American  Association  of 
Community  and  Junior  Colleges  with  Al 
QciKS  tosiwnsorship.  At  that  time  I 
stated  my  intention  of  also  introducing 
the  American  Personnel  and  Guidance 
Association's  bill  and  the  adminisua- 
tion's  proposal  which  lias  not  been  sub- 
mitted to  Congress  as  yet.  As  I  stated  in 
the  CoNGBESSioNAL  RECORD  on  October  11. 
it  is  our  h<n3e  that  these  bills  which  all 
contain  recommendations  for  national 
legislation  in  the  field  of  vocationaL  oc- 
cupational and  career  education  will  be 
distributed  and  discussed  thi'oughout  the 
countiy  by  school  administrators,  teach- 
ers, students,  and  citizens  so  that  the 
Congress  will  have  the  best  advice  avail- 
able to  it  next  year  when  we  begin  to 
draft  our  own  bill  to  revi.se  and  expand 
the  expiring  Vocational  Educaticm  Act. 

The  bill  I  am  introducing  today  sets 
forth  programmatic,  adminlsti-ative,  re- 
search, and  training  and  retraining  pro- 
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posals  for  gxildance  and  counseling  in  the 
area  of  career  education.  Thei  bill  con- 
centrates on  the  caieer  development 
needs  of  children,  youth,  and  adults,  in- 
cluding tlae  disadvantaged,  wonen.  sec- 
ond cai-eerists,  the  aged  and  tlie  handi- 
capped. 

The  American  Personnel  and  :iwidance 
A.ssociation  is  the  only  professional  or- 
canizatJon  representing  guidarce  coun- 
selors and  other  personnel  throughout 
the  country.  The  American  Personnel 
and  Guidance  Association  has  ^,000  na- 
tional members  from  every  Stat€|  and  rep- 
resents a  range  of  subdisciplinfes  in  the 
counseling  profession. 

Mr.  Speaker,  I  would  like  to  insert  at 
tins  point  in  the  Record  a  short  sum- 
mary of  the  Career  Guidance  ai  d  Coun- 
seling Act  of  1975. 

Sdmmary  op  the  Cap.cfr  Gcidaj  en  and 

Counseling  Act  of  1975 
The  Career  Guidance  and  Count  eliiig  Act 
has  ^  its  purpose:  (1)  the  Improve  nent  and 
development  of  career  guidance  and  counsel- 
ing programs  for  all  individuals  o:  all  ages 
in  all  communities  of  the  Nation  (2)  the 
promptlon  of  an  understanding  of  educa- 
tional and  occupatioi\|^l  options  aiaong  in- 
dividuals served,  and  (3)  the  facilitation  of 
career  development  over  the  life  spwi  of  all 
such  Individuals. 

The  Act  proposed  to  achieve  this  purpose 
by  a  program  of  grants  available  o  States 
upon  submission  of  State  plans  which  e.s- 
t  ablish  a  State  Advisory  Committee  i  ind  local 
school  district  advisory  committees,  and 
which  provide  for  career  development  serv- 
ices beginuing  in  the  ielenientarv  sc  lool  and 
continuing  through  high  school  ar  d  which 
are  al.so  available  for  out-of-school  individ- 
uals. 

In  addition,  the  Act  provides  suiport  for 
training  and  retraining  of  persoi  nel  en- 
gaged i|i  career  guidance  and  counseling. 
Funds  are  also  provided  for  research  and 
evaluation  of  the  programs  autho  ized  by 
this  Act. 

There  woxild  be  established  within  the 
Bureau  of  Occupational  and  Adult  Kduca- 
lion  an  Office  of  Career  Guidance  and  Coun- 
seling which  would  have  responsibility  for 
administering  this  Act.  A  National  Advisory 
Council  on  Career  Guidance  and  Counseling 
would  also  be  established  to  advise  tlie  Com- 
missioner of  Education  on  guidarce  and 
counseling  programs  and  to  conduc ;  a  sur- 
vey and  assessment  of  career  guidai  ce  pro- 
grams in  the  U.S. 

Mr.  QUIE.  Mr.  Speaker  I  am  ])lea.sed 
to  join  with  Chairman  Perkins  in  co- 
sponsoring  a  bill  entitled   the  "Career 
Guidance  and  Counseling  Act  ol   1975" 
which  was  drafted  by  the  American  Per- 
sonnel and  Guidance  Association.  This  is 
the  third  in  a  series  of  bills — the  other 
two  having  been  drafted  by  the  Amer- 
ican     Vocational      As.sociation    I^H.R. 
17304  >,  and  the  American  Association  of 
Junior  and  Community  Colleges   iH.R. 
17305)— which  Chairman  Perkins  and  I 
have  introduced  for  discussion  a:  id  In- 
formational purposes  prior  to  the  com- 
mittee s  markup  of  a  revised  Vocational 
Education  Act  next  year.  I  am  confident 
that  these  bills,  which  I  hope  v^ill  be 
carefully  studied  by  all  those  concerned 
with  this  legislation,  will  make  a  major 
contribution  to  that  work.  | 

In  the  hearings  our  General  Subcom- 
mittee on  Education  has  conducte  1  over 
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the  past  montlis  both  here  In  Washing- 
ton ^nd  in  the  field  we  have  already 
Identified  career  coimseling  and  guid- 
ance, and  particularly  vocational  coiin- 
seling.  as  being  a  critical  point  in  our 
entire   educational   structure.   A   major 
weakness  is  that  vei-y  few  of  our  schools 
have  personnel  and  faciUties  designed  to 
provide  comprehensive  guidance  to  stu- 
dents. Traditionally  such  guidance  has 
been  focused  upon   the  college-bound, 
even  though  80  percent  of  the  students 
will  never  complete  4  years  of  college 
and  80  percent  of  available  jobs  will  re- 
quii'e  skills  other  than  those  obtained  in 
academic  work  leading  to  a  baccalaure- 
ate degree.   Young  people  particularly, 
but  increasingly  people  of  all  ages  who 
face  a  change  in  their  careers,  urgently 
need  help  in  making  an  informed  choice 
regarding  career  preparation.  They  need 
to  know  where  their  interests  and  apti- 
tudes  would   best   be   utilized   and   tlie 
prospects    for    employment    in    various 
fields.  Unfortunately,  we  art  not  doing  a 
very  good  job  today  of  providing  this  es- 
sential help  in  making  career  and  edu- 
cation and  training  choices. 

So  we  particularly  welcome  the  sugges- 
tions for  Federal  action  embodied  in  the 
bill  we  are  introducing  today.  These  will 
receive  very  careful  coiLsideration  and 
imssibly  be  the  background  for  taking 
additional  testimony  relating  to  career 
co'.uiseling  anc^  guidance.  The  work  and 
thought  which  lias  gone  into  this  bill  are 
genuinely  appreciated. 


The  President's  Society  Is  Keep  Amer- 
ica Beautiful's  Hall  of  Fame  and  was 
awarded  today,  just  a  few  moments  ago 
in  New  York  during  the  organization  s 
21st  annual  meeting. 

This  award  was  presented  in  recogni- 
tion not  only  of  Birmingham's  past 
achievements,  but  the  fact  that  our  pro- 
gram is  ongoing. 

Mr.  Speaker.  Birmingham  has  made 
tremendous  achievements  in  virtually 
every  aspect  of  life  and  this  latest  award 
IS  but  another  tribute  to  the  fact  that 
Binningham,  Ala.,  is  truly  an  all-Amer- 
ica city. 
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GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remark^  on  the  vocational  educa- 
tion bill  I  just  introduced,  and  all  other 
matters. 

The  SPEAKER.  Is  theie  objection  to 
the  request  of  tlie  gentleman  from  Ken- 
lucky? 

There  was  no  obiection. 


BIRMINGHAM     AGAIN     CITED    FOR 
BEAUTIFICATION  EFFORTS 


I  Mr.  BUCHANAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BUCHANAN.  Mr.  Speaker,  just  a 
few  moments  ago.  I  enlightened  my  col-, 
leagues  on  the  achievements  of  the  Bir- 
mingham Americans  from  our  all-Amer- 
ica city  of  Binningham,  Ala.  I  would  like 
to  now  inform  my  colleagues  that  next 
year,  many  of  them  will  have  an  oppor- 
tunity for  their  cities  to  receive  the  Keep 
America  Beautiful  first  place  award.  This 
wUl  be  the  first  time  m  2  years  that  many 
cities  will  be  eligible  for  first  place  award 
becaiLse  for  the  past  2  years  in  a  row, 
Binnhigham  has  received  this  award  for 
cities  with  a  population  of  over  50.000. 
Tills  year.  Keep  America  Beautiful  offi- 
cially installed  Birmingham  in  the  Presi- 
dent's Society,  thereby  eliminating  us 
f i-om  competing  next  year  for  this  award. 


Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  14214)  to  amend  the  Pub- 
lic Health  Service  Act  and  related  law.s. 
to  revise  and  extend  programs  of  health 
revenue  sharing  and  health  services,  and 
for  other  purposes : 

CONFCRENCE    REPORT     (H.    RePT.    NO.    93-1524) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
14214)  to  amend  the  Public  Health  Service 
Act  and  related  laws,  to  revise  and  extend 
progianxs  of  health  revenue  sharing  and 
health  services,  and  for  other  purposes,  hav- 
ing met,  alter  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
tlieir  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follow.?:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  ln.sert  the 
following: 

SHORT   TITLE 

Sf.rrioN.  1.  This  Act  may  be  cited  as  the 
"Health  Revenue  Sharing  and  Health  Serv- 
ices Act  of  1974". 

XnXE   I— HEIALTH   REVENUE   SHARING 
Sec.   101.  This  title  may  be  cited  as  the 
Special    Health    Reveutie    Sharing    Act    of 
1!»74  •. 

Sec.  102.  Section  314(d)  of  the  Publis 
Health  Service  Act  Is  amended  to  read  as 
follows: 

"Comprehensive  Public  Health  Services 
"(d((l)  From  allotments  made  pursuant 
to  paragraph  (4).  the  Secretary  may  make 
grants  to  State  health  and  mental  health  ' 
authorities  to  assist  In  meeting  ^he  costs 
of  providing  comprehensive  publrc  healiii 
.services  under  State  plan.^  approved  under 
paragraph  ( 3 ) . 

"(2)  No  grant  may  be  made  under  p.^ra- 
sraph  (1 )  to  the  State  health  or  mental 
health  authority  of  any  State  unless  an  ap- 
plication therefor  has  been  submitted  to  and 
approved  by  the  Secretary  and  unless — 

"(A)  the  State  has  submitted  to  the  Sec- 
retary a  State  plan  for  the  provision  of  com- 
prehensive public  health  services  and  has 
had  the  plan  initially  approved  by  him  under 
paragraph  ( 3 ) ;  or 

■(B)  in  the  case  of  a  State  which  has  had 
.T  Slate  plan  initially  approved  under  siuii 
paragraph,  the  Secretary,  upon  his  anntial 
review  of  the  State  plan  of  the  State,  deter- 
mines that  the  plan  and  the  activities  under- 
taken under  It  continue  to  meet  the  re- 
quirements of  such  paragraph. 
An  application  for  a  grant  under  paragraph 
(1)  shall  be  submitted  in  such  form  and 
manner  and  shall  contain  such  information 
as  the  Secretary  may  require. 
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"(Z)  A  State  plan  for  Uie  provieion  of  com- 
piehenslve  public  health  services  shall  In- 
clude such  InfojTnation  and  assurancea  as 
the  Secretary  may  find  necessary  for  ap- 
proval of  the  plaii  and  shall  be  compriseU 
of  the  foJlo^Uig  Ihrue  parts.- 

"(A>  An  adrioiidistrative  part  setting  out  a 
pi'ogr&m  for  tUe  performaute  of  the  activities 
prescribed  br  the  public  health  service  and 
mental  health  service  parts  of  the  State  plan, 
which  program  shall — 

"(t)  provide  for  admiuistration,  or  super- 
vision of  administration,  of  such  activities 
by  the  State  Ueairh  authority  or,  wtth  re- 
spect to  mtiital  health  activities,  by  the 
State  mentai  health  authority; 

'•(ilj  set  forth  policie.;  and  procedures  to 
be  followed  in  the  expenditure  of  funds  re- 
ceived from  grants   made  itnder  paragraph 

(1): 

"(ill)  contain  or  l5€  supported  by  assur- 
ances satisfactory  to  the  Secretary  that  (I) 
the  fvinds  paid  to  the  State  public  and  men- 
tal health  authoritle.s  under  grants  made 
under  paragraph  (1)  will  be  used  to  make  a 
significant  contribution  toward  providing 
and  strengthening  public  health  ser^'ices  hi 
the  varloTts  political  stibdlvlslons  of  the 
State:  (11)  sirch  funds  v.ill  be  made  available 
to  other  ptibltc  or  nonprofit  private  agencies, 
institutions,  and  organizations.  In  accord- 
ance ^^'lth  criteria  which  the  Secretary  de- 
termines are  designed  to  secure  maximum 
participation  of  local,  regional,  or  mefo- 
polltan  agencies  and  groups  In  the  provision 
of  such  services;  (.HT)  such  funds  will  be 
\tsed  to  supplement  and.  to  the  extent  prac- 
tical, to  Increase  tlie  level  of  non-Federal 
funds  that  wottld  otherwise  be  made  avail- 
able for  the  purposes  for  which  the  grant 
funds  are  provided  and  not  to  supplant  such 
non-Federal  funds;  and  (IV)  the  plan  Ls 
compatible  with  the  total  health  program  of 
the  State; 

"(Iv)  provide  that  Uie  Stute  hcuUU  au- 
thority or,  with  respect  to  mental  health 
activities,  the  Stale  mental  health  author- 
ity, will,  fror.1  time  to  time,  but  not  less 
oiien  than  aiuiually,  (I)  review  and  evalu- 
ate Its  State  plaii  and  submit  to  the  Secre- 
tary appropriate  modifications  thereof,  (II) 
report  to  th«  Secretary  (by  such  categories 
as  the  Secretary  may  prescribe)  a  descrip- 
tion of  tlie  services  provided  pur^uaut  to  the 
public  health  eervice  and  mental  health 
service  p.arts  of  the  State  plan  In  the  preced- 
ing fiscal  year  and  the  amonnt  of  fund-s 
spent  by  such  categories  for  the  prnvislou 
of  such  services,  and  (III)  report  to  the  Sec- 
retary the  extent  to  which  services  pro- 
vided umi«r  the  State  plan  for  i>ersous  with 
developmental  disabilities  and  for  the  pre- 
vention and  treatment  of  alcohol  and  drug 
abuse  are  Integrated  with  services  pisovlded 
under  the  plan  through  community  mental 
health  centers; 

"(V)  iM-oTlde  that  the  State  health  author- 
ity or.  with  respect  to  mental  health  activ- 
ities, the  State  mental  health  autliorlty  will 
make  -stich  reports,  m  stich  foi-rn  and  con- 
taining such  Information,  as  the  Secretary 
may  from  tlm«  to  time  reasonably  require, 
and  will  keep  sttch  records  and  afford  such 
access  thereto  as  the  Secretary  finds  neces- 
sary to  as.stire  the  correctne.ss  and  verifica- 
tion of  such  reports; 

"(vl)  provid«»  for  such  fiscal  control  and 
fund  acf-o'.iutiie:  procedures  as  may  be  nec- 
e.'isary  to  a.s3\ire  the  proper  dlsbtirsement  of 
and  nrcountlne  for  fiirtd=>  paid  under  grant* 
iinder  pnrtrroph   1 1  > .  and 

"(vii)  incUide  prnvL«ions.  meeting  such 
requirements  m  the  Civil  Service  Commis- 
sion insT  prf-fcrlb*.  relating  to  the  ««tab- 
lishment  ami  malntenflnre  .,f  per-nnni'; 
standartla  on  a  merU  baebr; 

"(vlli)  coBtalrv  «K!b  artdlt!'  nal  pre  l.'< ions 


lus  the  Secretary  may  find  necessary  for  the 
proper  and  efficient  operation  of  the  State 
plan. 

"(B)  A  public  healUi  service  part  setting 
out  a  plan  for  the  provision  within  the  State 
of  public  health  services  (other  than  men- 
tal bealtli  services).  Such  plan  sliaU  be  pre- 
pared by  the  State  health  authority  and 
shaU— 

"(i)  require  that  such  services  provided 
within  the  State  be  provided  in  conformity 
with  the  applicable  provisions  and  require- 
ments oi  any  comprehensive  State  health 
plan  developed  with  assistance  provided 
tmder  sulxsectlon  (a)  of  this  section; 

"(11)  Include  an  assessment  of  the  moot 
serious  public  health  problems  that  exist 
w  ithin  the  State,  based  upon  data  pertaining 
to  mortality  and  morbidity  within  the  State 
and  to  the  economic  Impact  of  public  health 
problems  within  the  State  and  upon  other 
appropriate  information;  and 

"(ill)  provide  for  programs  relating  to 
environmental  hetUth,  health  education, 
preventive  medicine,  health  manpower  and 
facilities  licensure,  and,  commensurate  with 
the  extent  of  the  problem,  services  for  the 
prevention  and  treatment  of  hj-pertensiou. 
drvtg  abuse,  drug  dependeuce,  alcjhol  abu.se, 
and  alcoholism. 

"(C)  A  mental  health  service  part  setting 
out  a  plan  for  the  provision  within  the  State 
-  of  mental  health  services.  Svtch  plan  shall 
be  prepared  by  the  State  mental  health  au- 
thority and  shall — 

"(i)  require  thai  such  services  pravlde<l 
v.ithin  the  State  be  provided  in  conformity 
with  the  .applicable  provisions  and  require- 
ments of  any  comprehensive  State  health 
plan  developed  with  assistance  provided  un- 
der subsection  (a)  of  this  section; 

"(ii)  include  an  asses-iment  of  the  most 
serious  mental  health  problems  that  exist 
within  the  State,  based  upon  data  pertain- 
ing to  mortality  and  morbidity  within  the 
State  and  to  the  economic  impact  of  mental 
health  problems  within  the  State  and  upon 
other  appropriate  information; 

"(iii)  Include  a  detailed  plan  designed  to 
eliminate  inappropriate  placement  of  per- 
sons with  ment.al  health  problems  In.  insti- 
tutions and  to  improve  the  quality  of  care 
for  those  with  mental  heal'Lh  problems  for 
whom  Uistitutional  care  Is  appropriate;  * 

"(ivjfprescribe  minimum,  standards  for  the 
mainteSance  and  operation  of  mental  healtji 
programs  and  facilities  (Including  commu- 
nity ment.al  health  centers)  within  the 
State  ai\d  for  tlic  enforcement  of  such  stand- 
ards; and 

"(v)  provide  for  assistance  to  courtii  and 
other  public  agencies  and  to  appropriate  pri- 
\aie  agencies  to  facilitate  (I)  screening  by 
community  mental  health  centers  (or ,  if 
there  are  no  such  centers,  other  appropriate 
entities)  of  residents  of  the  State  wlio  are 
being  considered  for  inpatient  care  in  a  men- 
tiU  health  faculty  to  determine  if  such  care 
Is  necessary,  and  (II)  provision  of  followup 
care  by  community  mental  health  centers 
(or,  if  there  are  no  such  centers,  by  other 
appropriate  entitles)  for  residents  of  the 
State  who  have  been  discharged  from  mental 
health  facilities. 

The  Secretary  shall  approve  a  State  plan 
submitted  to  him  which  meets  the  require- 
ment.sof  subparagraphs  (A)  (B),  and  (C)  of 
this  paragraph  and  such  otl.er  requirements 
aa  he  is  auttlioa-ized  to  pres-  rlt>e  under  this 
paragraph.  The  Secretary  .siiiU  review  annu- 
ally each  State  plan  which  !.;«  oeen  initially 
approved  by  hUn  and  the  actlxitles  under- 
taken under  the  plan  to  determine  if  the 
p!au  a;id  such  activities  continue  to  meet 
•h»  requirements  of  such  subparagra^Jhs. 
"(4)  la  etch  fiscal  year  the  Serretarjr  shall. 
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suns  appropriated  for  such  year  under  para- 
graph (7)  among  the  States  on  the  basis 
of  the  population  and  the  financial  need  of 
tlie  respecUve  States.  The  populations  ol 
the  States  shall  be  deternttiued  on  the  basis 
of  the  latest  figures  for  the  population  ol  the 
Stales  available  from  the  Department  or 
Commerce. 

"(5)  The  Secretary  shall  determine  tlu 
amount  of  aiiy  gr.^nt  under  paragraph  ( 1 ) ; 
but  the  amount  of  grants  made  in  any  U^cal 
year  to  the  pubUc  and  mental  health  au- 
thoriUes  of  any  State  may  not  exceed  the 
amount  of  tiie  State's  aUotment  availablr 
for  obligation  in  such  fiscal  year.  Payments 
und^r  sucli  grants  may  be  made  In  advance 
or  by  way  of  reimbursement,  and  at  such  lii- 
tervals  and/«rn  such  conditions,  as  tlie  Sec- 
retary flntfe  necessary.  ^ 

"(6)    In  any  fiscal  >'ear — 

"(A)  not  less  than  15  per  centum  of  a 
States  allotment  vmder  paragraph  (4)  shall 
be  made  available  only  for  grants  under 
paragraph  (1)  to  the  State's  mental  health 
aulliorlty  for  the  provision  of  mental  liealtii 
services  pursuant  to  Its  State  plan,  and  not 
less  than  22  per  centum  of  a  State  s  allot- 
ment under  paragraph  (4)  shall  be  avail- 
able only  for  establishing  and  maintaining 
under  the  State  plan  programs  for  the 
screening,  detection,  diagnosis,  prevention, 
and  detection  of  hj-yertenslon;   and 

"(B)    not   less   than — 

"(U  70  per  centum  of  the  amoiuit  of  a 
States  allotment  which  Is  made  available 
ior  grants  to  the  mental  health  authority, 
and 

"lii)  70  per  centum  of  the  remainder  of 
the  State's  allotment. 

shall  be  avaUable  only  for  the  provision  un- 
der the  State  plan  of  services  in  commoni- 
lies  of  the  State. 

"(7)  For  the  purpose  of  making  grants 
under  paragraph  (1)  there  are  authorized 
to  be  appropriated  $160,000,000  for  the  fiscU 
year  ending  June  30.  1975.  and  $160,000,000 
for  the  fiscal  year  ending  June  30.  1976." 
TITLE  II— FAMILY  PLAlfNING 
PBOORAMS 

Ser.  201.  This  title  may  be  cited  as  the 
"Family  Planning  and  Population  Research 
Act  of  1974". 

Sec.  202.  (a)  Section  1001  fc)  of  the  Pubhc 
Health  Service  Act  is  amended  (1)  by  strik- 
ing out  "and"  after  "1973;"  and  (2)  by  In- 
sertlne  after  "1974"  the  foHowlng:  ■';  »150.- 
000.000  for  the  fiscal  year  ending  June  30, 
1975;  and  $175,000,000  for  the  fiscal  year  end- 
ing June  30,  1978". 

(b)  Section  1003(b)  of  stich  Act  is  amended 

(1)  bv  striking  out  "and"  after  "1973;"  auci 

(2)  by  inserting  after  "1974"  the  following: 
";  $4,000,000  for  the  fiscal  year  ending 
June  30,  1975;  and  $5,000,000  for  the  fiscal 
year  ending  June  30,  1976". 

(c)  Section  1004  of  such  Art  i«  aire:  ded 
to  read  as  follows: 

"REEFARCH 

"SiLC.  1004.   (a)    The  Secretary  may — 

"(1)   conduct,  and 

"(2)  make  grants  to  public  or  nouprofi* 
jirivnte  entities  and  enter  into  contracts  witb 
public  or  prlvaie  entities  and  individuals 
lor  projects  for, 

lesearcli  In  tl^e  biomedical,  contraceptive  de- 
velopment, behavioral,  and  program  imj^e- 
nientatlon  fields  related  to  family  planuint; 
aiid  population. 

•(b)(1)  To  carry  out  subsection  (a)  there 
are  authorized  to  be  appropriated  $60,000.- 
000  for  the  fiscal  year  ending  June  30,  1975, 
and  $75,000,000  for  the  fiscal  year  cndhit 
June  30, 1976. 

"(2)  No  funds  aK>ropriated  ttnder  any 
provision  of  this  Act  (other  than  this  sub- 
.•=ectlon)  m«y  be  used  to  eondnct  or  support 
the  research  described  in  subsection  (a) .". 
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(d)  Section  1006(b)  of  sv  ch  Act  Is 
amended  (1)  by  striking  out  "and"  after 
•1973;"  and  (2)  by  Inserting  aftelr  "1974'  the 
following:  ";  $1,600,000  for  tha  fiscal  year 
ending  June  30.  1975;  and  $2,OOC,000  for  the 
liscal  year  ending  June  30,  1976", 

(e)  The  last  sentence  of  secton  1006(c) 
of  such  Act  Is  amended  by  Insei  ting  imme- 
diately before  the  period  the  following:  "so 
as  to  Insure  that  economic  stati  s  shall  not 
be  a  deterrent  to  participation  a  the  pro- 
grams assisted  under  this  title." 

Sec.  203.  (a)  Title  X  of  such  Act  is  amended 
by  Inserting  after  section  1008  the  follow- 
ing new  section: 

"PLANS  AND  RiJPORTS 

"SEC.  1009.  (a)  Not  later  than  f  nir  nioutlis 
after. the  close  of  each  fiscal  year  the  Secre- 
tary shall  make  a  report  to  tie  Congress 
.setting  forth  a  plan  to  be  carri(  d  out  over 
the  next  five  fiscal  years  for — 

"(1)  extension  of  family  planning  scr\  ices 
to  all  persons  desiring  such  services, 

"(2)  family  planning  and  pojulaiion  re- 
search program.*!, 

"(3)  training  of  necessary  manpower  for 
the  programs  authorized  by  thii  title  and 
other  Federal  laws  for  which  th  s  Secretary 
has  responsibility  aad  which  pert  iln  to  fam- 
ily planning  progran'w,  and 

"(4)  carrying  out  the  other  p  trposes  set 
forth  In  this  title  and  the  Family  Planning 
Services  and  Population  Reseaich 
1970. 

"(b)    Sucli  a  plan  shall,  at  a 
Indicate  on  a  phased  basis — 

"(1)  the  number  of  individuals  o  be  served 
by  family  planning  programs  und  t  this  title 
and  other  Federal  laws  for  which 
tary  has  responsibility,  the  types 
planning  and  population  growth  li 
and  educational  materials  to  bej  developed 
under  such  laws  and  how  they  will  be  made 
available,  the  research  goals  to  Ue  reached 
luider  such  laws,  and  the  manpolver  to  be 
trained  under  such  laws; 

'(2)  an  estimate  of  the  costs  andjpersonnel 
requirements  needed  to  meet  the  p  irposes  of 
this  title  and  other  Federal  laws  for  which 
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the  Secretary  has  responsibility  apd  which 
pertain  to  family  planning  progj 

"(3)  the  steps  to  be  taken 
systematic  reporting  system  cf 
iug   comprehensive   data   or 


service 
flgiu-es  and  program  evaluations  fo^  the  De- 
partment of  Health.  Education,  an*  Welfare 
shall  be  based. 

"(c)  Each  report  submitted  ui^er  sub- 
section (a)   shall — 

(1)  compare  results  achieved  d  iring  the 
preceding  fiscal  year  with  the  objectives 
established  for  such  year  under  the  plan 
contained  In  such  report; 

"(2)  Indicate  steps  being  taken  ijo  achieve 
tlie  objectives  during  the  remaining  fiscal 
years  of  the  plan  contained  in  su:li  report 
and  any  revisions  necessary  lo  n  eet  these 
objectives;  and 

•'(3)  make  recommendations  wlfci  respect 
to  any  additional  legislative  or  administrative 
action  necessary  or  desirable  in  cairyins  out 
the  plan  contained  In  such  report " 

(b)  Section  5  of  the  Family  Plani  ilng  Serv- 
ices and  Population  Researcli  Act  pf  J  970  is 
repealed. 

TITLE  III— COMMUNITY  MENTA4  HEALTH 
CENTERS 

Sec.  301.  This  title  may  be  cittd  as  the 
"Community  Mental  Health  Centers  Amend- 
ments of  1974" 

Sec.  302.  (a)  Tlie  Congress  findi  that — 

(1)  community  mental  health  care  is  the 
most  effective  and  humane  form  cf  care  for 
a  majority  of  mentally  ill  individuals; 

(2)  the  federally  funded  commu  lity  men- 
trtl  health  centers  liave  had  a  major  impact 
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on  the  improvement  of  mental  health  care 
by— 

(A)  fostering  coordination  and  cooperation 
between  various  agencies  responsible  for 
mental  health  care  which  in  turn  has  re- 
stated in  a  decrease  In  overlapping  services 
and  more  efficient  utilization  of  available  re- 
sources, 

(B)  bringing  comprehensive  community 
mental  health  care  to  all  In  need  within  a 
specific  geographic  area  regardless  of  ability 
to  pay,  and 

(C)  developing  a  system  of  care  which  In- 
sures continuity  of  care  for  all  patients, 
and  thus  are  a  national  resource  to  which 
all  Americans  should  enjoy  access;  and 

(3)  there  is  currently  a  shortage  and 
maldistribution  of  quality  commtuiity 
mental  health  care  rasourccs  in  the  United 
States. 

(b)  Tlie  Congress  further  decl.ares  that 
Fedoral  funds  should  continue  to  be  made 
available  Jor ..(he  purposes  of  initiating  new 
and  continuing  existing  community  mental 
health  centers  and  Initiating  new  services 
within  existing  centers,  and  for  the  monitor- 
ing of  the  performance  of  all  federally  funded 
centers  to  insure  their  responsiveness  to  com- 
jnimlty  needs  and  national  goals  relating  to 
community  mental  health  care. 

Sec.  303.  The  Community  Mental  Health 
Centers  Act  is  amended  to  read  as  follows: 
•  TITLE  II     COMMUNITY  MENTAL  HEALTH 
CENTERS 
Part  A-  Planning  and  Operations  Assist- 
ance 
■'requirfments  tor  community  mental 

health  centers 
"Sec  201.  (a)  For  purposes  of  this  title 
(Other  than  part  B  thereof),  the  term  'com- 
munity mental  health  center'  means  a  legal 
entity  (1)  through  which  comprehensive 
mental  health  services  are  provided — 

"(A)  principally  to  individuals  residing  in 
a  defined  geographic  area  (referred  to  in  this 
title  as  a  'catchment  area"), 

•■(B)  within  the  limits  of  its  capacity,  to 
any  individual  residing  or  employed  in  such 
area  regardless  of  his  ability  to  pay  for  such 
services,  his  current  or  past  health  condi- 
tion, or  any  other  factor,  and 

(C)  in  the  m.inner  prescriljed  by  subsec- 
tion (b),  and  (2)  which  Is  organize  In  tlie 
manner  prescribed  by  subsection  (c». 

"(b)  a )  The  comprehensive  mental  health 
senlces  which  shall  be  provided  through  a 
community  mental  health  center  sliall  in- 
clude— 

••(A)  Inpatient  services,  outpatient  serv- 
ices, day  care  and  other  partial  hospitaliza- 
tion services,  and  emergency  services; 

"(B)  a  program  of  specialized  services  for 
the  mental  health  of  children,  inchidlng  a 
full  range  of  diagnostic,  treatment,  liaison, 
and  followup  services  (as  prescribed  by  the 
Secretary); 

•■(C)  a  program- of  specialized  services  for 
the  mental  health  of  the  elderly,  including 
a  full  range  of  diagnostic,  treatment,  liai.son, 
and  followup  senlces  (as  prescribed  by  the 
Secretary); 

"(D)  consultaflon  and.  education  services 
which — 

"(i)  are  for  a  wide  range  of  individuals 
and  entitles  involved  with  mental  health 
sen-Ices,  Including  health  professionals, 
schools,  cotu-ts.  State  and  local  law  en- 
forcement-*nd  correctional  agencies,  mem- 
bers of  the  ej«rgy,  public  welfare  agencies, 
health  services  \leii very  agencies,  and  other 
appropriate  entiaes;  and 

■•(ii)  included  wide  range  of  activities 
(other  than  the  provision  of  direct  clinical 
.services)  designed  to  (I)  develop  effective 
mental  health  programs  In  the  center's 
catchment  area,  (II)  promote  the  coordina- 


tion of  the  provision  of  mental  health  serv- 
ices among  various  entitles  serving  the  cen- 
ter's catchment  area,  (HI)  Increase  the 
awareness  of  the  residents  of  the  center's 
catchment  area  with  respect  to  the  nature 
of  mental  health  problems  and  the  type  of 
mental  health  services  available,  and  (IV) 
promote  the  prevention  and  control  of  rape 
and  the  proper  treatment  of  the  victims  of 
rape; 

"(E)  assistance  to  courts  and  other  ptib- 
lic  agencies  in  screening  residents  of  the 
center's  catchment  area  who  are  being  con- 
sidered for  referral  to  a  State  mental  health 
facility  for  inpatient  treatment  to  determine 
if  they  should  toe  so  referred  and  provision, 
where  appropriate,  of  treatment  for  such 
persons  througli  the  center  as  an  alternative 
to  inpatient  treatment  at  such  a  facility; 
■(F)  provision  of  followup  care  for  resi- 
dents of  its  catchment  area  who  have  been 
discharged  from  a  mental  health  facility: 
"(G)  a  program  of  transitional  halfway- 
liouse  (services  for  mentally  ill  Individuals 
who  are  residents  of  its  catchment  area  and 
wlio  have  been  discharged  from  a  mental 
health  facility;   and 

"(H)  provision  of  each  of  the  following 
service  programs  (other  than  a  service  pro- 
gram for  which  there  is  not  sufficient  need 
(as  determined  by  the  Secretary)  in  the  cen- 
ter's catchment  area,  or  the  need  for  which 
in  the  center's  catchment  area'  the  Secre- 
tarj-  determines  Is  currently  being  met) : 

"(I)  A  program  for  the  prevention  and 
treatment  of  alcoholism  and  alcohol  abu.se 
and  for  the  rehabilitation  of  alcohol  abusers 
and  alcoholics. 

"(ii)  A  program  for  the  prevention  and 
treatment  of  drug  addiction  and  abuse  and 
for  the  rehabilitation  of  drug  addicts,  drug 
abusers,  and  other  persons  with  drug  de- 
pendency problems. 

"(2)  Tlie  provision  of  comprehensive 
mental  health  services  through  a  center  shall 
be  coordinated  with  the  provision  of  services 
by  other  health  and  social  service  agencies 
In  the  center's  catchment  area  to  insure  that 
persons  receiving  services  through  the  center 
have  access  to  all  such  health  and  social  serv- 
ices as  they  may  require.  ITie  center's  services 
(A)  may  be  provided  at  the  center  or  satellite 
centers  through  the  staff  of  the  center  or 
through  appropriate  arrangements  with 
health  professionals  and  others  In  the  cen- 
ters catchment  area,  (B)  shall  be  available 
and  accessible  to  the  residents  of  the  area 
promptly,  as  appropriate,  and  in  a  manner 
which  preserves  himian  dignity  and  assures 
continuity  and  high  quality  care  and  which 
overcomes  geographic,  cul,tural,  linguistic, 
and  economic  barriers  to  the  receipt  of  serv- 
ices, and  (C)  wlien  medically  necessary,  .shall 
be  available  and  accessible  twenty-four  hours 
a  day  and  seven  days  a  week. 

"(c)  (1)  (A)  The  governing  body  of  a  com- 
munity mental  health  center  (other  than  a 
center  described  In  subparagraph  (B))  shall 
(I)  be  composed,  where  practicable,  of  indi- 
viduals who  reside  in  the  center's  catchment 
area  and  -who,  as  a  group,  represent  the  resi- 
dents of  that  area  taking  Into  consideration 
their  employment,  age,  sex,  and  place  of  resi- 
dence, and  other  demographic  characteristics 
of  the  area,  and  (11)  meet  at  least  once  a 
month,  establish  general  policies  for  the  cen- 
ter (including  a  schedule  of  hours  during 
which  services  will  be  provided),  approve  the 
center's  annual  budget,  and  approve  the  .se- 
lection of  a  director  for  the  center.  At  least 
one-half  of  the  members  of  such  body  shall 
be  individuals  who  are  not  providers  of 
health  care  services. 

"(B)  In  the  case  of  a  community  menial 
health  center  which  before  the  date  of  en- 
actment of  the  Community  Mental  Health 
Centers  Amendments  of  1974  was  operated 
by  a   governmental   agency  and   received    a 
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grant  under  section  220  (as  in  effect  before 
such  date),  the  requirements  of  subpara- 
graph (A)  shall  not  apply  with  respect  to 
such  center,  but  the  governmental  agency 
operating  the  center  shall  appoint  a  com- 
mittee to  advise  It  with  respect  to  the  oper- 
ations of  the  center,  which  committee  shall 
be  composed  of  Indlvldtials  who  reside  In 
the  center's  catchment  area,  who  are  repre- 
sentative of  the  residents  of  the  area  as  to 
employment,  age,  sex.  place  of  residence,  ai>d 
other  demographic  characteristics,  and  at 
least  one-half  oi"  whom  arc  not  providers  of 
health  care  services.  -"v 

"(Cl  For  purposes  of  subparagraphs  (A) 
and  (B),  the  term  'provider  of  health  care 
services'  means  an  individual  who  receives 
(either  directly  or  through  hLs  spouse)  more 


approved  unless  the  application  Is  recom- 
mended for  approval  by  the  National  Advi- 
sory Mental  Health  Council. 

"(d)  There  are  authorized  to  be  appro- 
priated for  payments  under  grants  under 
subsection  (a)  $5,000,000  for  the  fiscal  year 
ending  June  30,  1975,  and  $5,000,000  for  tlie 
fiscal  year  ending  June  30,  1976. 

"GRANTS   FOR    INITIAL    OPERATION 

"Sec.  203.  (a)  (1)  The  Secretary  may  make 
grants  to — 

"(A)  public  and  nonprofit  private  com- 
munity mental  health  centers,  and 

"(B)  any  public  or  nonprofit  private  entity* 
whicii — 

"(ii    is  providing  mental  health  services, 

"(ii)  meets  the  requirements  of  section 
201  except  that  it  is  not  providing  all  of  the 


than  one-tenth  of  his  gross  annual  income     comprehensive   mental    health   services   de- 


from  fees  or  other  compensation  for  the 
provision  of  health  care  services  or  from  fi- 
nancial Interests  In  entities  engaged  in  the 
provision  of  health  care  fervlces  or  in  pro- 
ducing or  supplying  drugs  or  other  articles 
for  use  in  the  provision  of  such  services,  or 
from  both  such  compensation  and  such  in- 
terests. 

"(2)  A  center  shall  have  established,  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  (A)  an  ongoing  quality  assurance 
program  (including  utilization  and  peer  re- 
view systems)  respecting  the  center's  sen-- 
Ices,  (B)  an  integrated  medical  records  sys- 
tem (including  a  drug  use  profile)  which. 
In  accordance  with  applicable  Federal  and 
State  laws  respecting  confidentiality,  is  de- 
signed to  provide  access  to  all  past  and  cur- 
rent information  regarding  the  health  status 
of  eacli  patient  and  to  maintain  safeguards 
to  preserve  confidentiality  and  to  protect  the 
rights  of  the  patient,  (C)  a  professional  ad- 
visory board,  whicli  is  composed  of  members 
of  tlie  center's  professional  staff,  to  advise 
the  governing  board  in  establishing  policies 
governing  medical  and  other  services  pro- 
vided by  such  staff  on  behalf  of  the  center, 
and  (D)  an  identifiable  administrative  unit 
which  shall  be  responsible  for  providing  the 
consultiktion  and  education  services  de- 
scribed In  subsection  (b)  (1)  (D).  The  Secre- 
tary may  waive  the  requirements  of  clause 
(D)  with  respect  to  any  center  if  he  deter- 
mines that  because  of  the  size  of  such  center 
or  becavise  of  other  relevant  factors  the  es- 
tablishment of  the  administrative  unit  de- 
scribed m  such  clause  Is  not  warranted.     . 

"GRANTS     FOR    PLANNING    COMMUNItY     MENT.4L 
HEALTH    CENTER    PROGRAMS 

"Sec.  202.  (a)  Tne  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties to  carry  out  projects  to  plan  community 
mental  health  center  programs.  In  connec- 
tion with  a  project  to  plan  a  community 
mental  Mfealth  center  program  for  an  area 
the  grant  recipient  shall  (1)  as.sess  the  needs^ 
of  the  area  for  mental  health  services,  (2) 
design  a  commtinlty  mental  health  center 
program  for  the  area  based  on  such  assess- 
ment. (3)  obtain  within  the  area  financial 
and  professional  assistance  and  support  for 
the  program,  and  (4)  Initiate  and  encourage 
continuing  community  Involvement  In  the 
development  and  operation  of  the  program. 
The  amovtnt  of  any  grant  under  this  subsec- 
tion may  not  exceed  $75,000. 

"(b)  A  grant  under  stibsection  (a)  may  be 
made  for  not  more  than  one  year,  and.  If  a 
grant  is  made  under  svich  subsection  for  a 
project,  no  other  grant  may  be  made  for  such 
project  under  such  subsection. 

"(c)  Tlie  Secretary  shall  give  special  con- 
sideration to  appUcatlons  submitted  for 
grants  under  subsection  (a)  for  projects  for 
community  mental  health  centers  programs 
for  areas  designated  by  the  Secretary  as 
urban  or  rural  jioverty  areas.  No  applications 
for  a   grant   under  subsection    (a)    may   be 


scribed  in  subsection  (b)  (1)  of  such  section 
and 

"(lii)  has  a  plan  sati.sfactory  to  the  Secre- 
tary for  the  provision  of  all  such  services 
wit"hin  two  years  after  the  date  of  the  receipt 
of  the  first  grant  under  this  subsection, 
to  assist  them  in  meeting  their  costs  of  op- 
eration (other  than  co.st  related  to  con- 
struction) . 

"(2)  Grants  under  subsection  (a)  may 
only  be  made  for  a  giantee's  costs  of  opera- 
tion during  the  first  eight  years  after  its 
establishment.  In  the  case  .of  a  community 
mental  health  center  or  other  entity  which 
received  a  grant  under  section  220  (as  In 
effect  before  the  date  of  enactment  of  the 
Commiuiitv  Mental  Health  Centers  Amend- 
ments of  1974),  such  center  or  other  entity 
shall,  for  purposes  of  grants  under  subsec- 
tion (a),  be  considered  as  l>eing  In  opera- 
tion for  a  number  of  years  equal  to  the  sum 
of  tlie  number  of  grants  in  the  first  series  of 
grants  it  received  under  such  section  and  the 
number  of  grants  it  received  under  this  sub- 
section. 

"(b)(1)  Each  grant  under  subsection  (a) 
to  a  community  mental  health  center  or 
other  entity  .shall  be  made  for  tlie  cpsts  of 
its  operation  for  the  one-year  period 'begin- 
ning on  the  first  day  of  the  month  In  whicli 
such  grant  Is  made. 

•'(2)  No  community  mental  health  center 
may  receive  mere  than  eight  grants  under 
subsection  (a).  No  entity  described  in  subsec- 
tion (a)(1)(B)  may  receive  more  than  two 
grants  under  subsection  (a).  In  determining 
the  number  of  grants  that  a  community 
mental  health  center  has  received  under  sub- 
section (a),  there  shall  be  included  any 
grants  whicli  the  center  received  under  such 
subsection  as  an  entity  described  in  para- 
graph  (1)(B)   of  such  subsection. 

"(c)  The  amount  of  a  grant  for  any  year 
made  under  subsection  (a)  shall  be  the  lesser 
of  the  amounts  computed  under  paragraph 
(1)  or  (2)  as  follows: 
"""^"(1)  An  amount  equal  to  the  amount  by 
which  the  grantees  projected  costs  of  opera- 
tion for  that  year  exceed  the  total  of  State, 
local,  and  other  funds  and  of  the  fees,  pre- 
miums, and  third-party  reimbursements 
which  the  grantee  may  reasonably  be  ex- 
pected to  collect  in  that  year. 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B),  an  amount  equal  to  the  follow- 
ing percentages  of  the  grantee's  projected 
costs  of  operation:  80  per  centum  of  such 
costs  for  the  first  year  of  its  operation,  65 
per  centum  of  such  costs  for  the  second 
year  of  Its  operation,  40  per  centum  of  such 
costs  for  the  third  year  of  its  operation,  35 
per  centum  of  such  costs  for  the  fourth  year 
of  its  operation,  30  per  centum  of  such  costs 
for  the  fifth  and  sixth  years  of  its  operation, 
and  25  per  centum  of  such  costs  for  the 
seventh  and  eighth  years  of  Its  operation. 
"(Bi  In  the  case  of  a  grantee  providing 
services  for  persons  in  an  area  designated 


by  tlie  Secretary  as  an  urban  or  rural  pov- 
erty area,  an  amount  equal  to  the  following 
percentages  of  the  grantee's  projected  costs 
of  operation:  90  per  centum  of  such  costs, 
for  the  first  two  years  of  its  operation,  80 
per  centum  of  such  costs  for  the  third  year 
of  Its  operation,  70  per  centum  of  such  costs 
for  the  fourth  year  of  its  operation,  60  per 
centum  of  such  costs  for  the  fifth  year  of 
its  operation,  50  per  centum  of  such  costs 
for  the  sixth  year  of  its  operation,  40  per 
centum  of  such  costs  for  the  seventh  year 
of  its  operation,  and  30  per  centum  of  such 
costs  for  the  eighth  year  of  its  operation. 
In  any  year  in  which  a  grantee  receives  a 
grant  uiider  section  204  for  consultation  and 
education  services',  the  costs  of  the  grantee's 
operation  for  that  year  attributable  to  the 
provision  of  such  services  and  its  collec- 
tions in  that  year  for  such  services  shall  be 
disregarded  In  making  a  computation  under 
paragraph  (1)  or  (2)  respecting  a  grant  un- 
der subsection  (a)  for  that  year. 

"(d)(1)  There  are  authorized  to  be  ap- 
propriated for  payments  under  initial  grants 
under"  subsection  (a)  $85,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $100.000,00ft 
for  the  fiscal  year  ending  June  30,  1976. 

"(2)  For  the  fiscal  year  ending  June  30, 
1976,  and  for  each  of  the  succeeding  seven 
fiscal  years,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  make  payments  under  continuation  grants 
under  subsection  (a)  to  community  mental 
'health  centers  and  other  entitles  which  first 
received  ..n  initial  grant  under  this  section 
for  the  fiscal  year  ending  June  30,  1975,  or 
the ,  next  fiscal  year  and  which  are  eligible 
for  a  grant  under  this  section  in  a  fiscal  year 
for  which  sums  are  authorized  to  be  appro- 
priated under  this  paragraph. 

"(e)  (1)  Any  entity  which  has  not  received 
a  grant  under  subsection  (a),  which  received 
a  grant  under  section  220,  242,  243,  251,  256. 
264.  or  271  of  this  title  (as  In  effect  before 
the  date  of  enactment  of  the  Community 
Mental  Health  Centers  Amendments  of  1974) 
from  appropriations  under  this  title  for  a 
fiscal  year  ending  before  July  1,  1974.  and 
which"  would  be  eligible  for  another  grant 
tinder  such  section  from  an  appropriation 
for  a  succeeding  fiscal  year  If  such  section 
were  not  repealed  by  the  Community  Mental 
Health  Centers  Amendments  of  1974  may. 
m  lieu  of  receiving  a  grant  under  subsection 
(a)  of  this  section,  continue  to  receive  a 
grant  under  each  such  repealed  section  under 
which  it  would  be  so  eligible  for  another 
grant — • 

"(A)  for  the  number  of  years  and  In  the 
amount  prescribed  for  the  grant  under  each 
such  repealed  section,  except  that — 

"(I)  the  entity  may  not  receive  under  this 
subsection  more  than  two  grants  under  any 
such  repealed  section  unless  it  meets  the  re- 
quirements of  section  201,  and 

"(ii)  the  tfttal  amount  received  for  any 
year  (as  determined  under  regulations  of  the 
Secretary)  under  the  total  of  the  grants 
made  to  the  entity  xmder  this  subsection- 
may  not  exceed  the  amount  by  which  the 
entity's  projected  costs  of  operation  for  that 
year  exceed  the  total  collections  of  State, 
local,  and  other  funds  and  of  the  fees,  pre- 
miums, and  third-party  reimbursements, 
whicli  the  entity  may  reasonably  be  e)y>ected 
to  make  In  that  year:  and 

"(B)  in  accordance  witli  any -other  terms 
and  conditions  applicable  to  such  grant. 
In  any  year  in  which  a  grantee  under  this 
subse<:tion  receives  a  grant  under  section  204 
for  consultation  and  education  services,  the 
staffing  costs  of  the  grantee  for  that  year 
which  are  attributable  to  the  provision  of 
such  services  and  the  grantee's  collections 
in  that  year  for  such  services  shall  be  dis- 
regarded In  applying  subparagraph  ( A )  and 
the  provision  of  the  repealed  section  appli- 
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cable  to  the  amount  of  the  grant 
may  receive  imder  this  subsect 
year. 

"(2)  An  entity  which  receives 
der    this    subsection    may    not 
grant  under  subsection  (a) . 

"(3)    There   are   authorized   t< 
printed  for  the  fiscal  year 
1975.  and  for  each  of  the  next  six 
such   sums   as   may   be    necessaiy 
grants  In  accordance  with 

"GRANTS   FOR  CONSULTATION  AND 
SERVICES 

"Sec.  204.  (a)  (1)  The  Secretary 
annual    grants    to    any   commun 
health  center  for  the  costs  of  pn... 
consultation  and  education  services 
In  section  201(b)(1)(D)  if  the 

"(A)    received   from   appropr._ 
fiscal  year  ending  before  July  1,  1 
Ing  grant  under  section  220  of 
In  effect  before  the  date  of  « 

Community  Mental  Centers 

1974)    and   may   not  because   of 
respecting  the  period  for  which  gi 
that  section  may  be  made  receive 
tlon  203(e)   an  additional  grant 
section  220;  or  '< 

"(B)   has  received  or  Is  recei'v 
tinder  subsection   (a)    or   (e)   of 
and  the  number  of  years  In  wh 
ter   has   been    In   o{>eration    (as 
In  accordance  with  section  203(a) 
less  than  four  (or  is  not  l?ss  than 
Secretary   determines   that    the 
^be   unable   to   adequately   provide 
sxiltatlon   and   education   services 
in  section  201(b)  (1)  (D)   during  tl 
fourth  years  of  Its  operation 
under  this  subsection). 

■•(2)  The  Secretary  may  al-^o  . 
grants  to  a  public  or  nonprofit 
tlty— 

•■(A)    which   has  not   received 
under  this  title   (other  than  a 
this  section  as  amended  by  the  _^ 
Mental  Health  Centers  Amendment ! 

"(B)    which    meets   the 
section  201  except,  in  the  case  of 
which  has  not  received  a  grant 
section,  the  requirement  for  the 
consultation  and  education  s< 
in  section  201(b)  (1)  (D);  and 

"(C)   the  catchment  area  of  .. 
within  (in  whole  or  in  part)  the 
area  of  a  community  mental  health 
for  the  costs  of  providing  such  cor 
and  education  services. 

"(b)  The  amount  of  any  grant  _._, 
subsection   (a)    shall  be  determined 
Secretary,   but   no  such    grant   to 
may  exceed  the  les.ser  of  100  per 
such  center's  costs  of  providing 
sultatlpn  and  education  services  _ 
year  for  which  the  grant  is  made 
"(1)    in  the  ca.se  of  each  or  the 
years  for  which  a  center  receives  si 
the  sum  of  (A)  an  amount  equal  to 
i!ct  of  $0.50  and  the  population  of 
ler's  catchment  area,  and   iBi    th 
(I)    one-half  the  amount  determ.. 
clause   (A),  or   (ii)   ojie-half  of  th 
received    by    the   center    In    such 
charges  for  the  provision  of  .such 

"(2)   In    the   case    of   the    third 
which   a   center  receives  such   a 
hum  of  (A)  an  amount  equal  to  th; 
of  $0.50'  and  the  population  of  th  ? 
catchment   area,   and    (B)    the 
one-half     the     amount     determin^ 
clause  (A),  or  (11)  one-fourth  of  th 
received   by   the   cefiter   in   such   j 
charges  for  the  provision   of  such 
and 

"(3)  (A)  except  as  provided  in 
(B),  In  the  case  of  the  fourth  j-ear 
subsequent  year  thereafter  for  whic 
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the  grantee  receives  such  a  grant,  the  lesser  of  ( t)  the 
for  that  sum  of  (I)  an  amount  equal  to  the  prdduct 
of  $0,125  and  tlie  population  of  the  centers 
catchment  area,  and  (II)  one-eighth  pf  the 
amount  received  by  the  center  in  svKJh  year 
from  charges  for  the  provision  of  «tich  serv- 
ices, or  (11)  850,000;  or 

"(B)  in  the  case  of  the  fourth  year  and 
each  subsequent  year  for  which  a  center  re- 
ceives such  a  grant,  the  sum  of  (1)  an  amount 
equal  to  the  product  of  $0.25  and  the  popu- 
lation of  the  center's  catchment  area,  and 
(11)  the  lesser  of  (I)  the  amount  determined 
under  clause  (1)  of  this  subparagraph,  or 
(II)  one-fourth  of  the  amount  received  by 
the  center  in  such  year  from  charges  for  the 
provision  for  such  services  if  the  amount  of 
the  last  grant  received  by  the  center  under 
.section  220  of  this  title  (as  in  effect  before 
the  date  of  the  enactment  of  the  Community 
Mental  Health  Amendments  of  1974)  or  sec- 
tion 203  of  this  title,  as  the  case  may  be,  was 
determined  on  the  basis  of  the  center  pro- 
viding services  to  persons  In  an  area  desig- 
nated by  the  Secretary  as  an  urban  or  rxiral 
poverty  area. 

For  purposes  of  this  subsection,  the  term 
'center'  includes  an  entity  which  receives  a 
grant  under  subsection   (a)(2). 

"(c)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  under  this 
section  $4,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $9,000,000  for  the  fiscal 
year  ending  June  30,  1976. 

"CONVERSION    GRANTS 

"Sec.  205.  (a)  The  Secretary  may  make' not 
more  than  two  grants  to  any  public  or  non- 
profit entity  which — 

"(1)  ha.s  an  approved  application  for  a 
grant  under  section  203  or  211,  and 

"(2)  can  reasonably  be  expected  to  have 
an  operating  deficit,  for  the  period  for  which 
a  grant  Is  or  will  be  made  under  such  ap- 
plication, which  Is  greater  than  the  amount 
of  the  grant  the  entity  Is  receiving  or  will 
receive  under  such  application, 
for  the  entity's  reasonable  costs  in  providing 
mental  health  services  which  are  described 
in  section  201(b)(1)  but  which  the  entity 
did  not  provide  before  the  date  of  the  en- 
actment of  the  Community  Mental  Health 
Centers  Amendments  of  1974.  For  purposes 
of  this  section,  tha  term  'projected  operat- 
ing deficit'  with  respect  to  an  entity  de- 
scribed in  the  preceding  sentence  means 
the  excess  of  its  projected  costs  of  operation 
(Including  the  costs  of  operation  related  to 
the  provision  of  services  for  which  a  grant 
may  be  made  under  this  subsection)  for  a 
particular  period  over  th©  total  of  the 
amount  of  State,  local,  and  other  funds 
(including  funds  under  *  grant  under  sec- 
tion 203,  204,.  or  211)  received  by  the  entltv 
In  that  period  and  the  fees,  premiums,  and 
third-party  reimbursements  to  be  collected 
by  the  entity  during  that  period. 

"(b)(1)  Enoh  grant  under  subsection  (a) 
to  an  entity  shall  be  made  for  the  same 
period  as  the  period  for  which  the  grant 
under  .section  203  or  211  for  which  the  entity 
had  an  approved  application  is  or  will  be 
made. 

"(2)  The  amount  of  any  grant  under  sub- 
section (a)  to  any  entity  .shall  be  deter- 
mined by  the  Secretary,  but  no  such  grant 
may  exceed  that  part  of  the  entity's  pro- 
jected operating  deficit  for  the  year  for 
which  the  grant  Is  made  which  Is  reason- 
ably attributable  to  its  costs  of  providing 
in  such  year  the  services  wltli  respect  to 
which  the  grant  is  made. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  under  sub- 
section (a)  $20,000,000  for  the  fiscal  year 
ending  June  30.  1975,  and  $20,000,000  for 
the   fiscal   year  etidt'ig   June   30.    1976. 
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GENERAL  PROVISIONS  RESPECTING  ORANTS 
UNDER  THIS  PART 

"Sec.  206.  (a)(1)  No  grant  may  be  made 
under  this  part  to  any  entity  or  community 
mental  health  center  In  any  State  unless  a 
State  plan  for  the  provision  of  comprehen- 
sive mental,  health  services  within  such 
State  has  been  submitted  to,  and  approved 
by.  the  Secretary  under  section  237. 

"(b)  No  grant  may  be  made  under  this 
part  unless — 

"(1)  an  application  (meeting  the  require- 
ments of  subsection  (c)  for  such  grant 
has  been  submitted  to,  and  approved  by,  the 
Secretary;   and 

"(2)  the  proposed  use  of  grant  funhs  In 
any  area  under  the  jurisdiction  of  a  State 
or  area  health  planning  agency  established 
under  the  Public  Health  Service  Act  has 
been  reviewed  to  the  extent  provided  by 
law  by  such  agencies  to  determine  whether 
such  use  is  -consistent  with  any  plans  which 
such  agencies  have  developed  for  such  area, 
and  with  respect  to — 

"(A)    the   need   for   a  community  mental 
•  health  center  in  such  area; 

"(B)  the  definition  of  the  catchment  area 
to  be  served,  which  shall  be  determined  after 
consideration  of  any  such  area  previously 
designated; 

"(C)  the  need  for  the  services  to  be  of- 
fered; 

"(D)  In  the  case  of  an  applicant  described 
In  section  203(a)(1)(B),  the  applicant's 
plans  for  de  eloping  comprehensive  mental 
health  services; 

"(E)  the  adequacy  of  the  resources  of  the 
applicant  for  the  direct  provision  of  mental 
health  services  and  the  adequacy  of  agree- 
ments with  the  applicant  for  the  Indirect 
provision  of  such  services; 

"(F)  the  adequacy  of  the  applicant's  ar- 
rangements for  the  appropriate  use  of  and 
integration  with  existing  health  delivery 
services  and  facilities  -to  assure  optimum 
utilization  of  and  nondupUcation  of  such 
services  and  facilities  and  tq  assure  con- 
tinuity of  patient  care.  Including  arrange- 
ments of  the  applicant  with  health  main- 
tenance organizations  and  community  health 
centers  serving  Individuals  who  reside  in  or 
are  employed  in  the  area  served  by  the  ap- 
plicant for  the  provision  by  the  applicant 
of  mental  health  services  for  the  members 
and  patients  of  such  organizations  and  cen- 
ters; 

"(G)  the  adequacy  of  arrangements  of  the 
applicant  for  the  coordination  of  Its  serv- 
ices with  those  of  other  health  and  social 
service  agencies  including,  where  appropriate, 
exchange  of  staff  resources;   and 

"(H)  any  other  factor  which  the  State  or 
area  health  planning  agency  determines  to 
be  significant  -for  purposes  of  planning  and 
coordination  of  health  services  for  the  area 
within  the  jurls<llctlon  of  such  planning 
agency.  . 

"(c)(1)  An  application  for  a  grant  under 
this  part  shall  be  submitted  in  such  form 
and  manner  as  the  Secretary  shall  prescribe 
and  shall  contain  such  Information  as  the 
Secretary  may  require.  Except  as  provided  In 
paragraph  (3).  an  application  for  a  grant 
under  section  203.  204,  or  205  shall  contain 
or  be  siipported  by  assuranc^  satisfactory  to 
the  Secretary  that — 

"(A)  the  community  mental  health  center 
for  which  the  application  Is  submitted  will 
provide,  in  accordance  with  regulations  of 
the  Secretary  (1)  an  overall  plan  and  budget 
that  meets  the  requirements  of  section  1861 
(z)  of  the  Social  Security  Acb,  and  (11)  an 
effective  procedure  for  developing,  compiling, 
evaluating,  and  reporting  to  the  Secretary 
statistics  and  other  Information  (which  the 
Secretary  shall  publish  and  disseminate  on  a 
periodic  basis  and  which  the  center  shall  dis- 
clo<-,e  at  least  annually  to  the  general  public) 
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relating  to  (I)  the  cost  of  the  centers  oper- 
ation, (II)  the  patterns  of  utilization  of  Its 
services,  (III)  the  availability,  accessibility, 
and  acceptability  of  Its  services,  (IV)  the  Im- 
pact of  Its  services  upon  the  mental  health 
of  the  residents  of  Its  catchment  area,  and 
(V)  such  other  matters  as  the  Secretary  may 
require; 

"(B)  such  community  mental  health  cen- 
ter will,  In  consultation  with  the  residents  of 
its  catchment  area,  review  its  program  of^ 
services  and  the  statistics  and  other  informa' 
tion  referred  to  In  subparagraph  (A)  to 'its- 
sure  that  its  services  are  responsive  to  the 
needs  of  the  residents  of  the  catchment  area; 
"(C)  to  the  extent  practicable,  sucji  com- 
munity mental  health  center  will  enter  into 
cooperative  arrangements  with  health  :nain- 
teiiance  organizations  serving  residents  of 
tlie  center's  catchment  area  for  the  provision 
through  the  center  of  mental  health  services 
for  the  members  of  such  organizations  under 
which  arrangements  the  charges  to  the 
health  maintenance  organizations  for  such 
services  shall  be  not  less  than  the  actual  costs 
of  the  center  In  providing  such  services; 

"(D)  In  the  case  of  a  community  mental 
health  center  serving  a  population  including 
a  substantial  proportion  of  individuals  of 
limited  English-speaking  ability,  the  center 
has  (l)  developed  a  plan  and  made  arrange- 
ments responsive  to  the  needs  of  such  pop- 
ulation for  providing  services  to  the  extent 
practicable  in  the  language  and  cultural  con- 
text most  appropriate  to  such  Individuals, 
and  (11)  Identified  an  Individual  on  its  staff 
who  is  bilingual  and  whose  resporLsibillties 
.shall  Include  providing  guidance  to  such  in- 
dividuals and  to  app"ropriate  staff  members 
with  respect  to  cultural  sensitivities  and 
bridging  linguistic  and  cultural  differences; 
"(E)  such  community  mental  health  cen- 
ter has  (I)  established  a  requirement  that 
the  health  care  of  every  patient  must  be 
under  the  supervision  of  a  member  of  the 
professional  staff,  and  (ii)  provided  for  hav- 
ing a  member  of  the  professional  staff  avail- 
able to  furnish  nece.ssary  mental  health  care 
in  ca.se  of  emergency; 

"(P)  such  comttiunity  mental  health  cen- 
ter has  provided  appropriate  methods  and 
procedures  for  the  dispensing  and  adminis- 
tering of  drugs  and  biologlcals; 

"(G)  In  the  case  of  an  application  for  a 
grant  tmder  section  203  for  a  community 
mental  health  center  which  will  provide  serv- 
ices to  persons  in  an  area  designated  by  the 
Secretary  as  an  urban  or  rural  poverty  area, 
the  applicant  will  use  the  additional  grant 
funds  it  receives,  because  It  will  provide  serv- 
lices  to  persons  in  such  an  area  who  are  tin- 
able  to  pay  therefor; 

"(H)  such  community  mental  health  cwi- 
ter  will  develop  a  plan  for  adequate  financial 
support  to  be  available,  and  will  use  its  best 
efforts  to  Insure  that  adequate  financial  sup- 
port will  be  available  to  It  from  Federal 
sources  (other  than  this  part)  and  non- 
Federal  sources  (including,  to  the  maximum 
extent  feasible,  reimbursement  from  the  re- 
cipients of  consultation  and  education  serv- 
ices and  screening  services  provided  In  ac- 
cordance with  sections  201(b)(1)(D)  and 
201(b)  (1)  (E) )  so  that  the  center  will  be  able 
to  continue  to  provide  comprehensive  mental 
health  services  when  financial  assistance  pro- 
vided under  this  part  is  reduced  or  tenni- 
nated,  as  the  case  may  be; 

"(I)  .such  conununlty  mental  health  cen- 
ter (I)  has  or  will  have  a  contractual  or  other 
arrangement  with  the  agency  of  the  State  In 
which  it  provides  services,  which  agency  ad- 
ministers or  supervises  the  administration 
of  a  State  plan  approved  under  title  XIX  of 
the  Social  Security  Act,  for  the  payment  of 
all  or  &  part  of  the  center's  costs  in  providing 
health  services  to  persons  who  are  eligible 
for   medical  assistance  under  such   a   State 


CONGRESSIONAL  RECORD  — HOUSE 


38303 


plan,  or  (U)  has  made  or  will  make  every  rea- 
sonable effort  to  enter  into  such  an  arrange- 
ment; 

"(J)  such  community  mental  health  cen- 
ter has  made  or  will  make  and  will  continue 
to  make  every  reasonable  effort  to  collect 
appropriate  reimbursement  for  Its  costs  In 
providing  health  services  to  persons  who  are 
entitled  to  insurance  benefits  under  title 
XVIII  of  the  Social  Security  Act.  to  medical 
assistance  under  a  State  plan  approved  under 
title  XIX  of  such  Act,  or  to  assistance  for 
medical  expenses  under  any  other  public  as- 
sistance program  or  private  health  insurance 
program; 

"(K)  such  community  mental  health  cen- 
ter (I)  has  prepared  a  schedule  of  fees  or 
payments  for  the  provision  of  its  services 
designed  to  cover  its  reasonable  costs  of 
operation  and  a  corresponding  schedule  of 
discounts  to  be  applied  to  the  payment  of 
such  fees  or  payments  which  discounts  are 
Bdjusted  on  the  basLs  of  the  patient's  ability 
to  pay;  (ii»  has  made  and  will  continue 
to  make  every  reasonable  effort  (I)  to 
secure  from  patients  payment  for  services 
m  accordance  with  such  approved  schedules. 
and  (II)  to  collect  reimbursement  for  health 
services  to  persons  described  in  subpara- 
graph (J)  on  the  basis  of  the  full  amount 
of  fees  and  payments  for  such  services  with- 
out application  of  any  discount,  and  (ill)  has 
submitted  to  the  Secretary  such  reports  as 
he  may  require  to  determine  compliance 
with  this  subparagraph;  and 

"(L)  such  community  mental  health  cen- 
ter will  adopt  and  enforce  a  policy  (1)  under 
which  fees  for  the  provision  of  mental  health 
services  through  the  center  will  be  paid  to 
the  center,  and  (ii)  which  prohibits  health 
professionals  who  provide  such  services  to 
patients  through  the  center  from  providing 
such  services  to  such  patients  except  through 
the  center. 

An  application  for  a  grant  under  section 
203  shall  also  contain  a  long-range  plan  for 
the  expansion  of  the  program  of  the  com- 
munity mental  health  center  for  which  the 
application  Is  submitted  for  the  purpose  of 
meeting  anticipated  increases  in  demand  by 
residents  of  the  center's  catchment  area  for 
the  comprehensive  mental  health  services 
described  In  section  201(b)  (1).  Such  a  plan 
shaU  include  a  description  of  planned  growth 
in  the  programs  of  the  center,  estimates  of 
Increased  costs  arising  from  such  growth, 
estimates  of  tho  portion  of  such  Increased 
costs  to  be  paid  from  Federal  ftmds.  and 
anticipated  sources  of  non-Federal  funds  to 
pay  such  increased  costs. 

"(2)  The  Secretary  may  approve  an 
application  for  a  grant  under  section  203. 
204,  or  205  only  if  the  application  is  recom- 
mended for  approval  by  the  National  Advisory 
Mei^tal  Health  Council,  the  application  meets 
the  requirements  of  paragraph  (1),  and,  ex- 
cept as  provided  In  paragraph  (3).  the 
Secretary — 

"(A)  determines  that  the  facilities  and 
ecfulpment  of  the  applicant  under  the  ap- 
plication meet  such  requirements  as  the 
Secretary  may  prescribe; 
"(B)  determines  that — 
"  ( i)  the  application  contains  or  Is  support- 
ed bv  satisfactory  assurances  that  tj^e  com- 
prehensive mental  health  services  (in  the  case 
of  an  application  for  a  grant  under  section 
203  or  205)  or  the  consultation  and  educa- 
tion services  (in  the  case  of  an  application  for 
a  grant  under  section  204)  to  be  provided 
by  the  applicant  will  constitute  an  addi- 
tion to,  or  a  significant  improvement  in 
quality  (as  determined  in  accordance  with 
criteria  of  the  Secretary)  of,  services  that 
would  otherwise  be  provided  in  the  catch- 
ment area  of  the  applicant; 

"  ( 11)  the  application  contains  or  Is  support- 
ed  by  satisfactory   assurances  that  Federal 


funds  made  available  under  section  203,  204, 
or  205,  as  the  case  may  be,  will  (I)  be  xisedto 
supplement  and,  to  the  extent  practical.  In- 
crease the  level  of  State,  local,  and  other 
non-Federal  funds,  including  third-party 
health  Insurance  payments,  that  would  in 
the  absence  of  such  Federal  funds  be  made 
available  for  the  applicaiifs  comprehensive 
mental  health  services,  and  (II)  in  no  event 
supplant  such  State,  local,  and  other  non- 
Federal  funds; 

"(ill)  in  the  case  of  an  applicant  which 
received  a  grant  from  appropriations  for  the 
preceding  fiscal  year,  determines  that  during 
the  year  for  which  the  grant  was  made  the 
applicant  met,  In  accordance  with  the  section 
under  which  such  grant  was  made,  the  re- 
quirements of  section  201  and  complied  with 
the  assurances  which  were  contained  In  or 
svipported  the  f^jplicanfs  application  for 
>such  grant;  and 

"  ( iv )  in  the  case  of  an  application  .for  a 
grant  the  amount  of  which  Is  or  may  be 
determined  under  section  203(c)(2)(B)  or 
204(b)(3)(B)  or  under  a  provision  of  a 
repealed  section  of  this  title  referred  to  in 
section  203(e)  which  authorizes  an  Increase 
in  the  ceiling  on  the  amount  of  a  grant  to 
support  services  to  persons  In  areas  desig- 
nated by  the  Secretary  as  urban  or  rural 
poverty  areas,  that  the  application  contains 
or  is  supported  by  assurances  satisfactory  to 
the  Secretary  that  the  services  of  the  appli- 
cant will,  to  the  extent  feasible,  be  utilized 
by  a  significant  number  of  persons  residing 
in  an  area  designated  by  the  Secretary  as  an 
urban  or  rviral  poverty  area  and  requirin.' 
such  services. 
"(3)  In  the  case  of  an  application — 
"(A)  for  the  first  grant  under  section  203 
(a)  for  an  entity  described  in  section  203(a) 
(1)(B),  or 

"(B)    for    the    first    grant    under    section 
203(e), 

the  Secretary  may  approve  such  application 
without  regard  to  the  assurances  required 
by  the  second  sentence  of  paragraph  (1)  of 
this  subsection  and  without  regard  to  the 
determinations  required  of  the  Secretary 
under  paragraph  (2)  of  this  subsection  if  the 
application  contains  or  is  supported  by  as- 
surances satisfactory  to  the  Secreury  that 
the  applicant  wW-^ndertake,  diu-lng  the 
period  for  which  such  first  grant  is  to  be 
made,  such  actloios  as  may  be  necessary  to 
enable  the  applicant,  upon  the  expiration 
of  such  period,  to  make  each  of  the  assurances 
required  by  paragraph  (1)  and  to  enable 
the  Secretary,  upon  the  expiration  of  sucii 
period,  to  make  each  of  the  determinations 
required  by  paragraph   (2). 

"(4)  In  each  fiscal  year  for  which  a  com- 
munity mental  health  center  receives  a 
grant  "under  section  203.  204.  or  205.  such 
center  shall  obligate  for  a  program  of  con- 
tinuing evaluation  of  the  effectiveness  of  its 
programs  in  serving  the  needs  of  the  resi- 
dents of  its  catchment  area  and  for  a  review 
of  the  quality  of  the  services  provided  by 
the  center  not  less  than  an  amount  equal  to 
2  per  centum  of  the  amount  obligated  by  ^he 
center  in  the  preceding  fiscal  year  for  its 
operating  expenses. 

"(5)  The  costs  for  which  grants  may  be 
made  under  section  203,  204.  or  205  shall  be 
determined  in  the  manner  prescribed  in 
regulations  of  the  Secretary  issued  after 
consultation  with  the  National  Advisory 
Mental  Health  Council. 

"(6)  An  application  for  a  grant  under  sec- 
tion 203.  204,  or  205— 
"(A)  may  not  be  disapproved,  and 
"(B)    may   not   be   approved   for   a   grant 
which  Is  less  than  the  amount  of  the  grant 
received  by  the  applicant  under  such  section 
in  the  preceding  fiscal  year, 
on  the  ground  that  the  applicant  has  not 
made  reasonable  efforts  to  secure  payments 
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or  relmbursement3  In  accordance  with  as- 
sTirances  provided  under  subpar  igraphs  (I), 
I  J),  and  (K)  of  subsection  (c)(1)  unless 
the  Secretary  first  Informs  such  ippUc^nt  of 
ilie  respects  In  which  he  has  no  ^  made  such 
iv'asoiiable  effcrts  and  the  maun er  In  which 
Ills  performance  can  oe  Improve  d  and  gives 
ihe  applicant  a  reasonable  opportunity  to 
respond.  Applications  disapprovi  id,  and  ap- 
pHcations  approved  for  reduced  i, mounts,  on 
fiiB^  grounds  shall  be  referred  to  the  Na- 
tional Advisory  Mental  Health  Council  for 
it3  review  and  recommendation, ;  respecting 
such  approval  or  disapproval. 

."(d)  An  application  for  a  gran  ,  under  this 
part  which  is  submitted  to  the  Secretary 
^hall  at  the  same  time  be  siibm.tted  to  the 
State  mental  health  authority  fi  >r  the  State 
ill  which  the  project  or  conunu  ilty  mental 
health  center  for  which  the  application  Is 
submitted  is  located.  A  State  m«  ntal  health 
authority  which  receives  such  an  application 
tinder  this  subsection  may  rev  iew  it  and 
submit  Its  comments  to  the  Secietary  with- 
in the  forty-five-day  period  begin  ling  on  the 
date  the  application  was  recel^ec  by  it.  The 
Secretary  shall  take  action  to  reqiiire  an  ap- 
plicant to  revise  his  application  or  to  ap- 
prove or  disapprove  an  application  within 
the  period  beginning  on  the  dati  the  State 
mental  health  authority  submitt(  d  Its  com- 
ments or  on  the  expiration"  of  !  uch  forty- 
five-day  period,  whichever  occur  first,  and 
ending  on   the  ninetieth  day  following  the 


date  the  appJicauon  was  submitted  to  him.     by  surh  applicnnt  for  such  purpose  (exclud-     described  in  subsection   (a)   means  the  por 


'(e)  Not  Bfre  than  2  per  centum  of  the 
total  amount  appropriated  und<  r  sections 
203,  204,  and  205  for  sny  fi.-xal  year  shall 
be  used  by  the  Secretary  to  proviie  directly 
through  the  Department  technical  assistance 
for  program  management  and  f(  r  training 
in  program  management  to  ccmmiinity  men 
tal  health  centers  which  receii  ed  grant-s 
I'lider  such  sections  or  to  entitie.'i  which  re 
celved  grants  under  section  220  o ;  this  title 
in  a  fiscal  year  beginning  befon  the  date 
of  the  enactment  of  the  Commun  ty  Mental 
Health  Centers  Amendments  of  15  74. 

"(f)   For  purpose*;  of  subsection;  (b),  (c) 
(d),  and  (e)   of  this  section,  the  tsrni  'com 
munlty  mental  health  center'  Includes  an 
entity  which  applle.';  for  or  has    -ecelved   a 
grant  under  section  203  ( a ) ,  203  ( e ) ,  or  204  ( a ) 
,•2) 

■'Part  B — Financial  Disthess  0rants 
"grant   authority 

"Sec.  211.  The  Secretary  may  mike  grants 
for  the  operation  of  any  communi  ty  mental 
health  center  which — 

"(1)  (A)  received  a  grant  under  j^rtion  220 
of  this  title  (as  In  effect  before  the  date  of 
enactment  of  the  Commmiity  Men  al  Health 
Centers  Amendments  of  1974)  anil,  because 
of  limitations  In  such  section  220  -espectlng 
the  period  for  which  the  center  may  receive 
j-rants  under  such  section  220,  Is  n  3t  eligible 
for  further  grants  under  that  sect  on;  or 

"(B)  received  a  grant  or  grants  under  sec 
tion   203(a)    of    this   title    and,    b  icause    of 
limitations  respecting  the  period    'or  which 
f,rants  under  such  section  may  be   made,  1; 
not  eligible  for  further  grants  unde^  that  sec 
lion;  and 

"(2)  demonstrates  that  without  a  grant 
under  this  section  there  will  be  a  s  gnificant 


provided  or  there  will  be, an  InabUi  y  to  pro 
\ide  the  seivices  described  in  sectiofi  201(b). 
"grant  requirements 
"Sec.  212.  (a>  No  grant  may  be  m^e  under 
section  211  to  any  community  mental  health 
center  )n  any  State  unless  a  State  plan  for 
the  orovlslon  of  comprehensive  mental 
healt.'i  services  within  such  Stat©  las  been 
submitted  to,  and  approved  by.  tie  Secre- 
tarj-  under  section  237.  Any  grant  u  ider  sec 


tlon  211  may  be  made  upon  such  terms  and 
conditions  as  the  Secretary  determines  to  be 
reasonable  and  necessary.  Including  reqtUre- 
mcnts  that  the  community  mental  health 
center  agree  ( 1 )  to  disclose  any  flnsuiclal  In- 
formation or  data  deemed  by  the  Secretary 
to  be  necessary  to  determine  the  sources  or 
causes  of  that  center's  financial  distress,  (2) 
to  conduct  a  comprehensive  cost  emalysis 
study  in  cooperation  with  the  Secretary,  (3) 
to  carry  out  appropriate  operational  and  fi- 
nancial reforms  on  the  basis  of  Information 
obtained  In  the  course  of  the  comprehensive 
cost  analysis  study  or  on  ihe  basis  of  other 
relevant  information,  and  (4)  to  use  a  grant 
received  under  section  211  to  enable  it  to 
provide  (within  such  period  as  the  Secretary 
may  prescribe)  the  comprehensive  mental 
health  services  described  in  section  201(b) 
and  to  revise  Us  organization  to  meet  the 
requirements  of  section  201  (c) . 

"(b)  An  application  for  a  grant  under  sec- 
tion 211  must  contain  or  be  supported  by  the 
assurances  prescribed  by  subparagraphs  (A), 
(B),  (C),  (D),  (E),  (F),  (G).  (I),  (J).  (K), 
and  (L)  of  section  206(c)  (1)  and  assurances 
satisfactory  to  the  Secretary  that  the  appli- 
cant will  expend  for  its  operation  as  a  com- 
munity mental  health  center,  during  the  year 
for  which  such  grant  is  sought,  an  amount  of 
funds  (other  than  funds  for  construction,  as 
det'^rmlned  by  the  Secretary)  from  non-Fed- 
eral sources  which  is  at  least  as  great  as  the 
average  annual  amount  of  funds  expended 


"authorization  or  appropriations 
"Sec.  213.  There  are  authorized  to  be  ap- 
propriated $10,000,000  for  the  fiscal  year  end- 
ing June  30,  1975.  and  $15,000,000  for  the 
fiscal  year  ending  June  30,  1976,  for  payments 
under  grants  under  section  211. 

"Part  C — Pacix-ities  Assistance 
''assistance  authobitt 
"Sec.  221.  (a)  From  allotments  made  under 
section  227  the  Secretary  shall  pay.  In  ac- 
cordance with  this  part,  the  Federal  share 
of  projects  for  (1)  the  acquisition  or  re- 
modeling, or  both,  or  facilities  for  commu- 
nity mental  health  centers,  (2)  the  leasing 
(for  not  more  than  twenty-five  years)  of 
facilities  for  such  centers,  (3)  the  construc- 
tion cf  new  facilities  or  expansion  of  existing 
fticllities  for  community  mental  health  cen- 
ters If  not  less  than  25  per  centum  of  the  res- 
idents-of  the  centers'  catchment  areas  are 
members  of  low-Income  groups  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary),  and  (4)  the  Initial  equipment  of 
a  facility  acquired,  remodeled,  leased,  or  con- 
structed with  financial  assistance  provided 
under  payments  under  this  part.  PajTnents 
shall  not  be  made  for  the  construction  of  a 
new  facility  or  the  expansion  of  an  existing 
one  unless  the  Secretary  determines  that  It 
Is  not  feasible  for  the  recipient  to  acquire 
or  remodel  an  existing  facility. 

"(bid)  For  purposes  of  this  part,  the  term 
Federal  share'  with  respect  to  any  project 


Ing  expenditures  of  a  nonrecurring  nature) 
In  the  three  years  Immediately  preceding  the 
year  for  which  such  grant  is  sought.  The 
Secretary  may  not  approve  such  an  applica- 
tion iinle-ss  It  has  been  recommended  for  ap- 
proval by  the  National  Advisory  Mental 
Health  Council.  The  requirements  of  section 
206(d)  respecting  opportunity  for  review  of 
applications  by  State  mental  health  authori- 
ties and  time  limitations  on  actions  by  the 
Secretary  on  applications  shall  apply  with 
respect  to  applications  submitted  for  grants 
under  section  211. 

"(c)    Each   grant   unde^this  section  to  a 
grantee  shall  be  made  for  the  projected  costs 


tlon  of  the  cost  of  such  project  to  be  paid 
by  the  Federal  Government  under  this  part. 
"(2)    The  Federal   share  with   respect  to 
any  project  described  In  6xib?ection  (a)   In  a 
State   sh.all    be  the  amount   determined   by 
the  State  agency  of  the  State,  but.  except  as 
provided  In  paragraph  (3).  the  Federal  share 
for  any  such  project  may  not  exceed  ee^  per 
centum  of  the  costs  of  sxich  project  or  the 
States  Federal  percentage,  whichever  is  the 
lower.  Prior  to  the  approval  of  the  first  such 
project  In  a  State  during  any  fiscal  year,  the 
State  agency  shall  give  the  Secretary  written 
notification   of    (A)    the   maximum   Federal 
share,    established    pursuant    to    this    para- 
of  operation   (except  the  costs  of  providing     graph,  for  such  projects  in  such  State  which 
the  ccnsultatlon  and  education  services  de-     the    Secretary    approves   during    such    fiscal 
scribed    In   section    201(b)(1)(D))    of   such     yeSr,  and    (B)    the  method  for  determining 


grantee  for  the  one-year  period  beginning  on 
the  first  day  of  the  Ilrst  month  In  which  such 
grant  is  made.  No  community  mental  health 
center  may  receive  more  than  three  grants 
under  section  211. 

"(d)  The  amount  of  a  grant  for  a  com- 
munity mental  health  center  under  section 
211  for  any  year  shall  be  the  lesser  of  the 
amounts  computed  under  paragraph  (1)  or 
(2)  as  follows: 

"(1)  An  amount  equal  to  the  amount  by 
which  the  center's  projected  costs  of  opera- 
tion for  that  year  exceed  the  total  of  State, 
local,  and  other  funds  and  of  the  fees,  pre- 
mium.';, and  third-party  rplmbursements 
which  the  center  may  reasonably  be  expected 
to  collect  In  that  year. 

"(2)    An  amount  equal  to  the  producOJT — 

"(A)  90  per  centum  of  the  percentage  of 
costs — 

"(1)  which  was  the  celling  on  the  grant 
last  made  to  the  center  In  the  first  series  of 


the  specific  Federal  share  to  be  paid  with 
respect  to  such  project;  and  such  maximum 
Federal  share  and  such  method  of  Federal 
share  determination  for  such  projects  In  such 
State  during  such  fiscal  year  shall  not  be 
changed  after  the  approval  of  the  first  such 
project  iJi  the  State  during  such  fiscal  year. 

"(3)  ^  the  case  of  any  community  mental 
health  center  which  provides  or  will,  upoJi 
completion  of  the  project  for  which  applica- 
tion has  been  made  under  this  part,  provide 
services  for  persons  In  an  area  designated 
by  the  Secretary  as  an  urban  or  rural  poverty 
area,  the  maximum  Federal  share  determined 
under  paragraph  (2)  may  not  exceed  90  per 
centum  of  the  costs  of  the  project. 

"(4)  (A)  For  purposes  of  paragraph  (2),  the 
Federal  percentage  for  (I)  Puerto  Rico, 
Guam.  American  Samoa,  and  the  Virgin  Is- 
lands shall  be  6623  per  centum,  and  (11)  any 
other  State  shall  be  100  per  centum  less  that 
percentage  which  bears  the  same  ratio  to 
50  per  centum  as  the  per  capita  Income  of 


reduction  In  the  types  or  quality  cf  services     ^^^^  '*  received  under  section  220  of  this     such  State  bears  to  the  average  per  capita 

—         ■  ■ ^  *'""  ""  '"  '""''*  '^"'■"--  *'■-  " income  of  the  fifty  States  and  the  District 

of  Columbia. 

"(B)  The  Federal  percentages  under  clause 
(11)  of  subparagraph  (a)  shall  be  promul- 
gated by  the  Secretary  between  July  1  and 
September  30  of  each  even-numbered  year, 
on  the  basis  of  the  average  of  the  per  capita 
incomes  of  the  States  subject  to  such  Fed- 
eral percentages  and  of  the  fifty  States  and 
the  District  of  Columbia  for  the  three  most 
recent  consecutive  years  for  which  satlsfac- 


tltle  (as  In  •ffect  before  the  date  of  the  en- 
actment of  the  Community  Mental  Health 
Centers  Amendments  of  1974) ,  or 

"(ii)    prescribed   by  subsection    (c)(2)    of 
section  203  for  computation  of  the  last  grant 
to  the  center  under  such  section, 
whichever  grant  was  made  last,  and 

"(B)  the  center's  projected  costs  of  opera- 
tion In  the  year  for  which  the  grant  Is  to 
t>e  made  under  section  211. 
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tory  data  are  available  from  the  Department 
of  Commerce.  Such  promulgation  shall  be 
conclusive  for  each  of  the  two  fiscal  years  In 
the  period  beginning  July  1  next  succeeding 
■■■uch  promulgation. 

"approval  of  projects 

"Sec.  222.  (a)  For  each  project  for  a  com- 
■/lunlty  mental  health  cenjfer  facility  pur- 
suant to  a  State  plan  approved  under  sec- 
don  237,  there  shall  be  submitted  to  the 
Secretary,  through  the  State  anency  of  the 
State,  an  application  by  the  State  or  a  polit- 
ical subdivision  thereof  or  by  a  public  or 
other  nonprofit  agency.  If  two  or  more  such 
agencies  join  In  the  project,  the  application 
may  be  filed  by  one  or  more  of  such  agen- 
cies. Such  application  shall  set  forth — 

"(1)  a  description  of  the  site  for  such 
project; 

"(2)  plans  and  .specifications  therefor  In 
accordance  with  the  regulations  prescribed 
by  the  Secretary  under  section  236; 

"(3)  except  in  the  case  of  a  leasing  project, 
reasonable  assurance  that  title  to  such  site 
is  or  win  be  vested  in  one  or  more  of  the 
agencies  filing  the  application  or  In  a  public 
or  other  nonprofit  agency  which  Is  to  op- 
erate the  community  mental  health  center; 

"(4)  reasonable  assurance  that  adequate 
financial  support  will  be  available^  for  the 
project  and  for  Its  maUitenance  and  opera- 
tion when  completed; 

"(5)  reasonable  a.ssurance  that  pll  laborers 
and  mechanics  employed  by  contractors  ^r 
subcontractors  In  the  performance  of  work 
on  a  construction  or  remodeling  project  will 
be  paid  wages  at  rates  not  less  than  thor;e 
prevailing  on  similar  construction  In  the 
locality  as  determined  by  the  Secretary  of 
Labor  In  accordance  with  the  Act  of  March 
3,  1931  (40  U.S.C.  276a— 276a-5,  known  as 
the  Davis-Bacon  Act),  and  the  Secretary  of 
Labor  shall  have  with  respect  to  such  labor 
standards  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (15  F.R.  3176;  5  U.S.C.  Appendix) 
and  section  2  of  the  Act  o^  June  13,  1934  (40 
U.S.C.  276c); 

"(6)  a  certification  by  the  State  agency 
of  the  Federal  share  for  the  project;  and 

'•(7)  the  assurances  described  In  section 
206<c)  (2). 

Each  applicant  shall  be  afforded  au  oppor- 
tunity for  a  hearing  before  the  State  agency 
respecting  Its  application. 

"(b)  The  Secretary  shall  approve  an  ap- 
plication submitted  In  accordance  with  sub- 
section (a)  If — 

"(1)  svifflclent  funds  to  pay  the  Federal 
share  for  the  project  for  which  the  applica- 
tion was  submitted  are  available  from  the 
allotment  t6  the  State; 

"(2)  the  Secretarjf  finds  that  the  applica- 
tion meets  the  applicable  requirements  of 
subsection  (ay  and  the  community  mental 
health  center  for  which  the  application  was 
submitted  will  meet  the  requirements  of  the 
State  plan  (under  section  237)  of  the 
State  In  whlcli  the  project  is  located;   and 

"(3)  the  Secretary  finds  that  the  applica- 
tion has  been  approved  and  recommended 
by  the  State  agency  and  Is  entitled  to 
priority  over  other  projects  within  tlie'  State, 
as  determined  under  the  State  plan. 
No  application  shall  be  disapproved  by  the 
Secretary  until  he  has  afforded  the  State 
agency  an  opportunity  for  a  hearing.  The 
Secretary  may  not  approve  an  application 
under  this  part  for  a  project  for  a  facility 
lor  a  community  mental  health  center  or 
otlier  entity  which  received  a  grant  under 
.section  220,  242.  243,  251,  256.  264,  or  274 
of  this  title  (as  in  effect  before  the  date  of 
the  enactment  of  the  Community  Mental 
Health  Centers  Amendment*  of  1974)  from 
appropriations  for  a  fiscal  year  ending  be- 
fore July  1,   1974.  unless  the  Secretary  de- 


termines that  the  application  Is  for  a  project 
for  a  center  or  entity  which  upon  comple- 
tion of  such  project  will  be  able  to  signifi- 
cantly expand  Its  services  and  which  dem- 
onstrates exceptional  financial  need  for  as- 
sistance under  this  part  of  such  project. 
Amendment  of  any  approved  application 
shall  be  subject  to  approval  in  the  same 
manner  as  an  original  application. 

"payments 

"Sec.  223.  (a)  (1)  tTpon  certification  to  the 
Secretary  by  the  State  agency,  based  upon 
inspection  by  It,  that  work  b&s  been  per- 
formed upon  a  construction  or  remodeling 
project,  or  purchases  for  such  a  project  liave 
been  made,  In  accordance  with  the  api)roved 
plans  and  specifications,  aiid  that  payment 
or  an  liistallment  is  due  to  the  applicant, 
such  Installment  shall  be  paid  to  the  State, 
from  the  applicable  allotment  of  such  State, 
except  that  (1)  If  the  State  Is  not  author- 
ized by  law  to  make  payments  to  the  ap- 
plicant, the  payment  shall  be  made  direct- 
ly to  the  applicant.  (2)  If  the  Secretary,  after 
Investigation  or  otherw!.';e,  has  reason  to  be- 
lieve that  any  act  (or  failure  to  act)  has 
occurred  requiring  action  pursuant  to  sub- 
[jectlon  (c)  of  this  section,  paiTnent  may, 
after  he  has  given  the  State  agency  notice 
of  opportunity  for  hearing  pursuant  to  such 
section,  be  withheld.  In  whole  or  In  part, 
pending  corrective  action  or  action  based  on 
such  hearing,  and  (3)  the  total  of  payments 
with  respect  to  such  project  may  not  ex- 
ceed an  amount  equal  to  the  Federal  share 
of  the  cost  of  such  project. 

"(2)  In  case  an  amendmert  to  an  ap- 
proved application  is  approved  or  the  esti- 
mated coat  of  a  construction  or  remodeling 
project  is  revised  upward,  any  additional  pay- 
me;it  with  re.spect  thereto  may  be  made  from 
ti,e  applicable  allotment  of  the  State  for 
the  fiscal  year  In  which  such  amendment  or 
revi.slon  Is  approved. 

"(b)  F>a>Tnents  from  a  State  allotment  for 
acquisition  and  leasing  projects  shall  be 
made  in  accordance  with  regulations  which 
the  Secretary  shall  promulgate. 

"c)  (1)  If  the  Secretary  finds  that — 

"(A)  a  State  agency  Is  not  substantlnlly 
complying  with  the  provisions  required  by 
rectlon  237  to  be  In  a  State  plan  or  with 
regulations  issued  under  section  236; 

'■(B)  any  assurance  required  to  be  in  an 
application  filed  tinder  section  '322  is  not 
being  carried  out; 

"(C)  there  is  substantial  failure  to  carry 
out  plans  and  .specifications  approved  by  the 
Secretary  tinder  section  222;  or 

"(D)  adequate  State  funds  are  not  being 
provided  annually  for  the  direct  adminLstra- 
tion  of  a  State  plan  approved  under  section 
237, 

the  Secretary  may  take  the  action  authorized 
under  paragraph  (2)  of  this  subsection  If 
the  finding  was  made  after  reasonable  notice 
and  opportunity  for  hearing  to  the  Involved 
State  agency. 

"(2)  If  the  Secretary  makes  a  finding  de- 
scribed In  paragraph  ( 1 ) ,  he  may  notify  the 
involved  State  agency,  which  is  the  subject 
of  the  finding  or  which  Is  connected  with  a 
project  or  State  plan  which  Is  the  subject 
of  the  finding,  that — 

"(A)  no  ftu-lher  payments  will  be  made 
to  the  State  from  allotments  under  section 
227;  or  *■ 

"(B)  no  further  payments  wUl  be  made 
from  allotments  under  section  227  for  any 
project  or  projects  designated  by  the  Secre- 
tary as  being  affected  by  the  action  or  in- 
action referred  to  In  subparagraph  (A),  (B), 
(C),  or  (D)  of  paragraph  (1), 
as  the  Secretary  may  determine  to  be  appro- 
priate under  the  circumstances;  and,  except 
with  regard  to  any  project  for  which  the 
application  has  already  been  approved  and 
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Which  Is  not  directly  affected,  further  pay- 
ments from  such  allotments  may  be  with- 
held. In  whole  or  In  part,  tmtil  there  Is  no 
longer  any  failure  to  comply  (or  to  carry 
out  the  assurance  or  plans  and  specifications 
or  to  provide  adequate  State  funds,  as  the 
case  may  be)  or.  If  such  compliance  (or  other 
action)  is  impossible,  until  the  State  repays 
or  aiTanges  for  the  repayment  of  Federal 
moneys  to  which  the  recipient  was  not 
entitled^ 

"JUDICIAL  REVIEW 

"Sec.  224.  If— 

"(1)  the  Secretary  refuses  to  approve  an 
appUcaticu  for  a  project  submitted  under 
section  2:^2,  the  State  agency  through  which 
such  application  was  submitted,  or 

"(2)  any  State  Ls  dlssatlfied  with  the 
Secretary's  action  under  section  223(c)  or 
237(c).  such  State,  may  appeal  to  the  United 
States  court  of  appeals  for  the  circuit  In 
w5iich  such  State  agency  or  State  Is  located, 
by  filing  a  petition  with  such  court  within 
sixty  days  after  such  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary,  or 
any  officer  designated  by  him  for  that  pur- 
pose. The  Secretary  thereupon  shall  file  in 
the  court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  in 
section  2112  of  title  28.  United  States  Code. 
Upon  the  filing  of  such  petition,  the  cour; 
shall  have  Jurisdiction  to  affirm  the  action 
of  tl'.e  Secretary  or  to  set  It  aside.  In  whole 
or  in  part,  temporarily  or  permanently,  but 
\mtl!  the  filing  of  the  record,  the  Secretary 
may  modify  or  set  aside  his  order.  The  find- 
ings of  the  Secretary  as  to  the  facts,  if  sup- 
ported by  stmtantial  evidence,  shall  be  con 
cltirave,  but  the  court,  for  good  cause  shown, 
may  remand  the  case  to  the  Secretary  to 
take  further  evidence,  and  the  Secretary  may 
theretipon  make  new  or  modified  findings 
of  facts  and  may  modify  his  previous  action, 
and  shall  file  In  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive 
if  supported  by  substantial  evidence.  The 
ju.igment  of  the  court  afl5rmlng  or  setting 
aside.  In  whole  or  In  part,  any  action  of  the 
Secretary  shall  be  fijial.  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  sertiou  1254  of  title  28.  United  States 
Code.  The  commencement  of  pr6ceedlng." 
under  this  section  shall  not.  unless  so  spe- 
cifically ordered  by  the  Court,  operate  a.s  a 
.<5tay  of  the  Secretary's  action. 

"RECOVERY 

"Sec.  225.  If  any  facility  of  a  communitv 
mental  health  center  remodeled,  constructed, 
or  acquired  with  funds  provided  under  thLs 
part  Is,  at  any  time  within  twenty  years  after 
the  completion  of  such  remodeling  or  con- 
struction or  after  the  dare  of  Its  acquisition 
with  such  funds — 

"(1)  sold  or  transferred  to  any  person  or 
entity  (A)  which  Is  not  qualified  to  file 
an  application  under  section  222,  or  iB) 
which  Is  not  approved  as  a  transferee  by  the 
State  agency  of  the  State  In  which  sucli 
facility  is  located,  or  its  successor;  or 

"(2)  not  used  by  a  community  me;: tal 
health  center  in  the  provision  of  comprehen- 
sive mental  health  ser^'ices.  and  the  Secre- 
tary has  not  determined  that  there  is  good 
cause  for  termination  of  such  use,  -<>. 

the  United  States  shall  be  entitled  to  re- 
cover from  either  the  transferor  or  the  trans- 
feree In  the  case  of  a  sale  or  transfer  or  from 
the  owner  in  the  case  of  terniinatlon  of  u^e 
an  amount  bearing  the  same  ratio  to  the 
then  value  (as  determined  by  the  agreement 
of  the  parties  or  by  action  brought  In  the 
district  "court  of  the  United  States  for  the 
district  in  which  the  center  Is  situated)  of 
so  mtich  of  such  facility  or  center  as  con- 
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stituted  an  approved  project  or 
the  amount  of  the  Federal 
to  th©  cost  of  the  construction 
ect  or  projects.  Such  right  of 
not  constitute  a  Hen  upon  such 
center  prior  to  Judgment. 

"NOITODPLICATION 

"Sec.  226.  No  grant  mav  be 
the  Public  Health  Service  Act  . 
struction  or  modernization  of  a 
a   community  mental   h^lth   ce 
the  Secretary  determines  that 
funds  available  under  this  part 
struction  or  modernization  of  sucl  i 

"ALLOTMENTS    TO    STATE:  i 

•Sec.  227.  (a)  In  each  fiscal  year 
tary  shall,   in   accordance  with 
make  allotments  from  the  sums  a 
under  section  228  to  the  several  S 
State  plans  approved  luider  secti 
the  basis  of  (1)  the  population 
tent    of    the    need    for    commun 
health  centers,  and   (3)    the  finf 
of  the  respective  States;  except 
allotment  to  any  State,  other  than 
Islands.   American   Samoa,   Guam 
Trust  Territory  of  the  Pacific 
fiscal  year  may  be  less  than 
so  allotted  to  a  State  other  than 
Islands.   American    Samoa.   Guan 
Trust  Territory  of  the  Pacific  _ 
fiscal  year  and  remaining  unobli 
end  of  such  year  shall  remain 
such    State   for   such   purpose    in 
fiscal  year  (and  In  such  year  onlj-j) 
tlon  to  the  sums  allotted  for  su 
such  next  fiscal  year.  Sums  so  __. 
Virgin  Islands,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  I 
fiscal  year  and  remaining  un. 
end  of  such  year  shall  remain 
for  such  purpose  in  the  next  two 
(and  in  such  years  only),  in  addi 
sums  allotted  to  it  for  such 
of  such  next  two  fiscal  years 

"(b)   The  amount  of  an  allot 
subsection    (a)    to  a  State  in   a 
■which  the  Secretary  determines  v 
required  by  the  Sta'e  during  the 
which    it   is   available   for   the   p 
which  allotted  shall  be  available 
ment  by  the  Secretary  from  time 
such  date  or  dates  as  he  may  fix 
States  with  respect  to  which  sucli 
minatlon  has  not  been  made,  in 
to   the   original    allotments    of 
for  such  fiscal  year,  but    with 
tionat^  amount  for  any  of  such 
being  reduced  to  the  extent  it 
sum    the    Secretary    estimates 
needs  an*  will  be  able  to  use 
period;    and    the    total    of   such 
sliall  be  similarly  reallotted  among 
who.se   proportionate   amounts   we 
reduced.    Any    amount    so 
State   in   a   fiscal   year   shall 
be  a  part   of  its   allotment 
tlon   (a)   in  such  fiscal  year. 

'•AUTHORIZATION     OP 

"Sec.  228.  There  are  authorized 
propriated    $15,000,000    for    the 
ending  June  30,  1975.  ^id  $15,000, 
fiscal  year  ending  Jurte  30,   1976, 
ments-  under  section  227. 

•  Part  IV-Rape  Prevention  and 
"Rape  Prevention  and  Cont 

"Sec,  231.    (a)    The  Secretary 
•  llsh  within  the  National  Institute 
Health   an   identifiable   adminlstra  . 
to  be  known  as  the  National  Center 
Prevention  and  Control  of  Rape  ( 
in  this  .section  referred  to  as  the 

"(b)  (1)  The  Secretary,  acting  tl 
Center,  may,  directly  or  by  grant, 
the  following: 

"  (A)  A  continuing  study  and  in' 
of- 
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"(1)  the  efTectiveness  of  existing  Federal, 
State,  and  local  laws  dealing  with  rape; 

"(11)  the  relationship,  if  any,  between 
traditional  legal  and  social  attitudes  toward 
sexual  roles,  the  act  of  rape,  and  the  for- 
mulation of  laws  dealing  with  rape; 

"(ill)  the  treatment  of  the  victims  of  rape 
by  law  enforcement  agencies,  hospitals  or 
other  medical  institutions,  prosecutors,  and 
the   courts; 

"(Iv)  the  causes  of  rape,  identifying  to  the 
degree  possible — 

"(I)  social  conditions  which  encourage 
sexual  attacks,  ., 

"(II)    motivations  of  offenders,  and 
"(III)    the  impact  of  the  offense  on   the 
victim  and  the  family  of  the  victim; 

''(V)  sexual  assaults  in  correctional  in- 
stitutions; 

"(vl)  the  actual  Incidence  of  forcible  rape 
as  compared  to  the  reported  cases  and  the 
reasons  therefor;  and 

"(vii)  the  effectiveness  of  existing  private 
and  local  and  State  government  education 
and  counseling  programs  designed  to  pre- 
vent and  control  rape. 

"(B)  The  compilation,  analysis,  and  pub- 
lication of  summaries  of  the  continuing 
study  conducted  under  subparagraph  (A) 
and  the  research  and  demonstration  proj- 
ects conducted  under  subparagraph  (E). 
The  Secretary  shall  annually  submit  to  the 
Congress  a  summary  of  such  study  and 
projects  together  with  reconmiendatlons 
where  appropriate. 

"(C)  The  development  and  maintenance 
of  an  information  clearinghouse  with  regard 
to— 

"(i)   the  prevention  and  control  of  rape; 
"(li)  the  treatment  and  coimseling  of  the 
victims  of  rape  and  their  families;    and 
"I ill)    the  rehabilitation  of  offenders. 
"(D)   The  compilation  and  publication  of 
training  materials  for  personnel  who  are  en- 
gaged or  intend  to  engage  in  programs  de- 
signed to  prevent  and  control  rape. 

"(E)  Assist  community  mental  health 
centei-.s  and  other  qualified  public  and  non- 
profit private  entitles  In  conducting  research 
and  demonstration  projects  concerning  the 
control  and  prevention  of  rape,  including 
projects  (i)  to  research  and  demonstrate 
alternative  methods  of  planning,  developing, 
implementing,  and  evaluating  programs  used 
in  the  prevention  and  control  of  rape,  the 
treatment  and  counseling  of  victims  of  rape 
and  their  families,  and  the  rehabilitation  of 
offenders;  and  (li)  involving  the  application- 
of  such  methods. 

"(F)  Assist  community  mental  health 
centers  lu  meeting  the  costs  of  providing 
consultation  and  education  services  respect- 
ing rape. 

"(2)  For  purposes  of  this  subsection,  the 
term  'rape'  includes  forcible,  statutory,  and 
attempted  rape,  homosexual  assaults,  and 
other  criminal  assaults. 

"(c)   The  Secretary  shall  appoint  an  ad- 
visory  committee    to    advise,    consult    with, 
and  make  recommendations  to  him  on  the 
implementation  of  subsection  (b).  l-he  Sec- 
retary shall  appoint  to  such  committee  per- 
sons '.vho  are  particularly  qualified  to  assist 
in  carrying  out  the  functions  of  the  com- 
mittee. A  majority  of  the  members  of  the 
committee  shall  be  women.  Members  of  the 
advisory  committee  shall  receive  compensa- 
tion at  rates,  not  to  exceed  the  daily  equiv- 
alent of  the  annual  rate  In  effect  for  grade 
GS-18  of  the  General  Schedule,  for  each  day 
(Including  traveltime)    they  are  engaged  In 
the  performance  of  their  duties  as  members 
of  the  advisory  committee  and,  while  so  serv- 
ing away  from  their  homes  or  regular  places 
of  business,  each  member  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence.    In   the  same   manner   as   Is 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  Government  serv- 
ice employed  Intermittentlv. 


"(d)  For  the  purpose  of  carrying  out  sub- 
section  (b),  there  are  authorized  to  be  ap- 
propriated  $10,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $10,000,000  for  the 
fiscal  year  ending  June  30,  1976. 

"Part  E — General  Provisions 
"definitions 
■    "Sec.  235.  For  purposes  of  this  title — 

"(1)  The  term  'State'  Includes  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacllic  Islands,  and  the  District  of 
Columbia. 

"(2)  The  term  'State  agency  means  the 
State  mental  health  authority  responsible 
for  the  mental  health  .service  part  of  a  State's 
plan  under  section  314(d)  of  the  Piiblic 
Health  Service  Act. 

"(3)  The  term  'Secretary'  means  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

"(4)  The  term  'National  Advisory  Mental 
Health  Council'  means  the  National  Advisory 
Mental  Health  Council  established  under 
section  217  of  the  Public  Health  Service  Act. 

"REGULATIONS 

"Sec  236.  Regulations  issued  by  the  Sec- 
retary for  the  administration  of  this  title 
shall  include  provisions  applicable  uniformlv 
to  all  the  States  which — 

"(1 )  prescribe  the  general  manner  In  which 
the  State  agency  of  a  State  shall  determine 
the  priority  of  projects  for  community 
mental  health  centers  on  the  basis  of  the 
relative  need  of  the  different  areas  of  the 
State  for  such  centers  and  their  services  and 
requiring  special  consideration  for  projects 
on  the  basis  of  the  extent  to  which  a  center 
to  be  assisted  or  established  upon  completion 
of  a  project  (A)  will,  alone  or  In  conjunction 
with  other  centers  owned  or  operated  by  tlie 
applicant  for  the  project  or  affiliated  or  asso- 
ciated with  siich  applicant,  provide  compre- 
hensive mental  health  services  for  residents 
of  a  particular  community  or  communities, 
or  (B)  *flll  be  part  of  or  closely  associated 
with  a  general  hospital; 

"(2)  prescribe  general  standards  for  facili- 
ties and  equipment  for  centers  of  different 
classes  and  in  different  types  of  location; 
and 

"(3)  require  that  the  State  plan  of  a  State 
submitted  under  section  237  provide  for  ade- 
quate community  mental  health  centers  for 
people  residing  in  the  State,  and  provide  for 
adequate  community  mental  health  centers 
to  furnish  needed  services  for  persons  imable 
to  pay  therefor. 

The  Federal  Hospital  CouncU  (established 
by  section  641  of  the  Public  Health  Service 
Act)  and  the  National  Advisory  Mental 
Health  CouncU  shall  be  consulted  by  th^ 
Secretary  before  the  Issuance  of  regulations 
under  this  section. 

"STATE     PLAN 

"Sec.  237.  (a)  A  State  plan  for  the  provi- 
sion of  comprehensive  mental  health  services 
withhi  a  State  shall  be  comprised  of  the 
following  two  parts: 

"(1)  An  administrative  part  containing 
provisions  respecting  the  admUilstration  of 
the  plan  and  related  matters.  Such  part 
shall— 

"(A)  provide  for  the  designation  of  a  State 
advisory  council  to  consult  with  the  State 
agency  in  administering  such  plan  which 
council  shall  include  (1)  representatives  of 
nongovernment  organizations  or  groups,  and 
of  State  agencies,  concerned  with  planning, 
operation,  or  utilization  of  community  men- 
tal health  centers  or  other  mental  health  fa- 
cilities, and  (Uf  representatives  of  consumers 
and  provldeiv  of  the  services  provided  by 
such  centers  and  facilities  who  are  familiar 
with  the  need  for  such  services; 

"(B)  provide  that  the  State  agency  wUl 
make  such  reports  In  such  form  and  con- 
taining such  information  as  the  Secretary 
may  from  4;lme  to  time  reasonably  require. 


; 
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and  will  keep  feuch  records  and  afford  such 
access  thereta,  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  sue*  reports; 

"(C)  provide  that  the  State  agency  wUl 
from  time  to  time,  but  not  less  often  than 
annually,  review  the  State  plan  and  submit 
lo  the  Secretarv'  appropriate  modifications 
thereof  which  it  considers  necessary;  and 

"(D)  include  provisions,  meeting  such  re- 
quirements as  the  Civil  Service  Commission 
may  prescribe,  relating  to  the  establishment 
and  maintenance  of  personnel  standards  on 
a  merit  baslST 

"(2)  A  services  e.nd  facilities  part  contain- 
ing provisions  respecting  services  to  be  of- 
fered withhi  the  State  by  community  mental 
health  centers  and  provisions  respecting  fa- 
cilities for  such  centers.  Such  part  shall — 

"(A)  be  consistent  with  the  mental  health 
services  part  of  the  State's  plan  under  sec- 
tion 814(d)  of  the  Public  Health  Service 
Act* 

"(B)  set  forth  a  program  for  community 
mental  health  centers  within  the  State  (i) 
which  is  based  on  a  statewide  inventory  of 
existUig  facilities  and  a  survey  of  need  for 
the  comprehensive  mental  health  services 
described  in  section  201(b);  (11)  which  con- 
forms with  regulations  prescribed  by  the 
Secretary  under  section  236;  and  (lil)  which 
shall  provide  for  adequate  community  mental 
health  centers  to  furnish  needed  services 
for  persons  unable  to  pay  therefor; 

"(C)  set  forth  the  relative  need,  deter- 
mined m  accordance  with  the  regulations 
prescribed  under  section  236,  for  the  proj- 
ects included  In  the  program  described  in 
subparagraph  (B),  and.  In  the  case  of  proj- 
ects under  part  C,  provide  for  the  comple- 
tion of  such  projects  in  the  order  of  such 
relative  need; 

"(D)  emphasize  the  provision  of  outpatient 
services  by  community  mental  health  cen- 
ters as  a  preferable  alternative  to  inpatient 
hospital  services;  and 

"(E)  provide  minimum  standards  (to  be 
fixed  in  the  discretion  of  the  State)  for  the 
maintenance  and  operation  of  centers  which 
receive  Federal  aid  under  this  title  and  pro- 
vide for  enforcement  of  such  standards  with 
respect  to  projects  approved  by  the  Secre- 
tary under  this  title. 

"(b)  The  State  agency  shall  administer 
or  supervise  the  administration  of  the  Stat© 
plan. 

"(c)  A  State  shall  submit  a  State  plan  In 
such  form  and  manner  as  the  Secretary  shall 
by  regulation  prescribe.  The  Secretary  shall 
approve  any  State  plan  (and  any  modifica- 
tion thereof)  which  complies  with  the  re- 
quirements of  subsection  (a).  The  Secre- 
tary shall  not  finally  disapprove  a  State  plan 
except  after  reasonable  notice  and  oppor- 
tunity for  a  hearing  to  the  State. 

"(d)(1)    At   the   request  of   tuiy   State,   a 
portion  of  any  allotment  or  allotments  of 
such  State  under  section  227  for  any  fiscal 
year  shall  be  available  to  pay  one-half   (or 
such  smaller  share  as  the  State  may  request) 
of  the  expenditures  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  admin- 
istration of  the  provisions  of  the  State  plan 
approved  under  this  section  which  relate  to 
construction  projects  for  facilities  for  com- 
munity  mental  health  centers;   except  that 
not  more  than  5  per  centum  of  the  total  of 
the  allotments  of  such  State  for  any  fiscal 
year,   or  $50,000,  whichever  is  less,  shall  be 
available  for  such   purpose.   Amounts  made 
available  to  any  State  under  this  paragraph 
from  its  allotment  or  allotments  under  sec- 
tion 227  for  any  fiscal  year  shall  be  avail- 
able only  for  such  expenditures  (referred  to 
in  the  preceding  sentence)  during  such  fiscal 
year  or  the  follo^^ing  fiscal  year.  Payments 
of  amounts  due  under  this  parr.graph  may  be 
made   in  advance  or  by  way  of  reimburse- 
.nent,  and  in  such  Uistallnients.  as  the  Sec- 
retary may  determine. 


"(2)  Any  amount  paid  under  paragraph 
(1)  to  any  State  foe- any  fiscal  year  shall  be 
paid  on  condition  that  there  shall  be  ex- 
pended from  State  sources  for  such  year  for 
administration  of  such  provisions  of  the 
State  plan  approved  under  this  section  not 
less  than  the  total  amount  expended  for 
such  purposes  from  such  sources  during  the 
fiscal  year  ending  June  30,  1968. 

"catchment    AREA    REVIEW 

"Sec  238.  Each  agency  of  a  State  which 
administers  or  supervises  the  administration 
of  a  State's  health  planning  functions  under 
a  State  plan  approved  under  section  314(a) 
of  the  Public  Health  Serv^  Act  shall,  lu 
consultation  v.ith  that  State's  mental  health 
atithorlty,  periodically  review  the  catchment 
arer>s  of  the  community  mental  health  cen- 
ters located  in  that  State  to  (1)  insure  that 
the  sizes  of  Fuch  areas  are  such  that  the 
son'lces  to  he  provided  through  the  centers 
(Including  their  satellites)  serving  the  areas 
are  available  and  accessible  to  the  residents 
of  the  areas  promptly,  as  appropriate,  (2)  in- 
sure that  the  boundarie^s  of  such  areas  con- 
form, to  the  extent  practicable,  with  relevant 
boundaries  of  political  subdivisions,  school 
districts,  and  Federal  and  State  health  and 
social  service  programs,  and  (3)  insure  that 
the  boundaries  of  such  areas  eliminate,  to 
the  extent  possible,  barriers  to  access  to  the 
services  of  the  centers  serving  the  areas.  In- 
cluding barriers  resulting  from  an  area's 
physical  characteristics,  its  residential  pat- 
terns, its  economic  and  social  groupings,  and 
available  transportation. 

"state  control  of  opfrattons 

"Sec.  239.  Except  as  otherwisft  specifically 
provided,  nothing  in  this  title  shall  be  con- 
strued as  conferring  on  any  Federal  officer 
or  employee  the  right  to  exercise  any  super- 
vision or  control  over  the  admlnLstratlon, 
personnel,  maintenance,  or  operation  of  aJiy 
community  mental  health  center  with  re- 
.spect  to  which  any  funds  have  been  or  may 
be  expended  under  this  title. 

"records  *AND  AUDIT 

"Sec  240.  (a)  Each  recipient  of  assistance 
under  this  title  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
«#'  such  assistance,  the  total  cos^.  of  the 
project  of  undertaking  in  connection  with 
which  such  assistance  is  given  or  vised,  and 
the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  Unite*  States,  or  any  of  their 
duly  avithorlzed  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipiente  that  are  pertinent 
to  the  assistance  received  under  this  title. 

"NONDUPLICATION 

"Sec.  241.  In  determining  the  amount  of 
any  grant  under  part  A.  B,  or  C  for  the  costs 
of  any  project  there  shall  be  excluded  from 
such  costs  an  amount  equal  to  the  sum  of 
(1)  the  amount  of  any  other  Federal  grant 
which  the  applicant  for  such  grant  has  ob- 
tained, or  Is  assured  of  obtaining,  with  re- 
spect to  such  project,  and  (2)  the  amount 
of  any  non-Federal  funds  required  to  be  ex- 
pended as  a  condition  of  such  other  Federal 
grant. 

"DETERMINATION  OF  POVERTY  AREA 

"Sec.  242.  For  purposes  of  any  determina- 
tion by  the  Secretary  under  this  title  as  to 
whether  any  urban  or  rural  area  Is  a  pov- 
erty area,  the  Secretary  may  not  determine 
•  that  an  area  is  an  urban  or- rural  poverty 
area  unless — 

"(1)  such  area  contains  one  or  more  sub- 
are.^.3  which  are  characterized  as  subareas  of 
poverty; 


"(2)  the  population  of  such  subarea  or 
EUbareas  constitutes  a  substantial  portion 
of  the  population  of  such  rural  or  urban 
area;  and 

"(3)  the  project,  facility,  or  activity,  hi 
connection  with  which  such  determination 
Is  made,  does,  or  (when  completed  or  put 
into  operation)  will,  serve  the  needs  of  the 
residents  of  such  subarea  or  subareas. 

"PROTECTION  or  PERSONAL  EIGHTS 

"Sec  243.  In  makina  grants  under  parts 
A  and  B,  the  Secretary  shall  take  such  steps 
as  may  be  necessary  to  assure  that  no  indi- 
vidual shall  be  made  the  subject  of  any  re- 
.search  involving  surgery  which  is  carried 
out  (in  whole  or  In  part)  with  funds  under 
such  grants  unless  si^ch  Individual  expllcLtly 
agrees  to  become  a  sybject  of  such  research. 

"REIMBURSEMENT 

"Sec.  244.  The  Secetary  shall,  to  the  ex- 
tent permitted  by  law.  work  with  States. 
private  insurers,  community  mental  healtli 
centers,  and  other  appropriate  entities  to 
assure  that  community  ftiental  health  cen- 
ters shall  be  eUgible  for  reimbursement  for 
their  mental  health  services  to  the  same 
extent  as  general  hospitals  and  other 
licensed  providers. 

"Sec.  245.  This  title  may  be  cited  as  the 
■Community  Mental  Health  Centers  Act'.". 

Sec.  304.  The  amendment  made  by  section 
303  shall  take  effect  as  of  July  1,  1974. 

Sec.  305.  (a)  Section  513  of  the  Public 
Health  Service  Act  is  amended  by  striking 
out  "or  by  grants  or  contracts"  and  inserting 
ill  lieu  thereof  "or,  except  in  the  case  of 
evaluations  of  programs  under  the  Com- 
munity Mental  Health  Centers  Act,  by  grants 
or  contracts". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  evaluations  of 
programs  under  the  Community  Mental 
Health  Centers  Act  made  under  such  sec- 
tion 513  with  appropriations  for  fiscal  years 
ending  after  June  30,  1974. 

Sec.  306  (a)  Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  make  a  report  to  the  Committee  on  In- 
terstate and  Foreign  Commerce  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  set- 
ting forth  a  plan,  to  be  carried  out  In  a 
period  of  five  years,  for  the  extension  of 
comprehensive  mental  health  services 
through  community  mental  health  centers 
to  persons  in  all  areas  in  which  there  is  a 
demonstrated  need  for  such  services.  Such 
plan  shall,  at  a  minimum,  indicate  on  a 
pha.sed  basis  the  number  of  persons  to  be 
served  by  such  services  and  an  estimate  of 
the  cost  and  personnel  requirements  needed 
to  provide  such  services. 

(b)  Not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health,  Education,  and  Welfare 
bhall  submit  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  Hoiise  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  a  report  setting 
forth  (1)  national  standards  for  care  pro- 
vided by  community  mental  health  centers^ 
and  (2)  criteria  for  evaluation  of  commu- 
nity mental  health  centers  and  the  quality 
of  the  services  provided  by  the  centers. 

TITLE  IV— MIGRANT  HEALTH  CENTERS 

MIGRANT   HEALTH  CENTERS 

Sec  401.  (a)  Section  310  of  the  Public 
Health  Service  Act  Is  amended  to  read  as 
follows: 

"MIGRANT   HEALTH 

"Sec.  310.  (a)  Fot  purposes  of  this  section: 
"(1)  The  term  'migrant  health  center' 
means  an  entity  which  either  through  its 
staff  and  stipporting  resources  or  through 
contracts  or  coojjeratlve  arrangements  with 
other  public  at  private  entitles  provides — 
"(A)  primary  health  services. 
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"(B)   as  may  be  appropriaU 
centers,  supplemental  health 
sary   for   the   adequate 
health  services, 

"(C)  referral  to  providers  o 
health  services  and  payment 
^       and  feasible,  for  their  provlsloh 
ices. 

"(D)  environmental  healtl 
eluding,  as  may  be  appropriate 
centers,  the  detection  and  allev 
healthful  conditions  associat< 
supply,  sewage  treatment,  so 
posal,  rodent  and  parasitic  ir 
sanitation,  housing,  and  other 
factors  related  to  health, 

"(E)  as  may  be  appropriate 
centers.  Infectious  and  par 
screening  and  control, 

"(P)   as  may  be  appropriate 
centers,  accident  prevention, 
ventlon  of  excessive  pesticide 
"(G)   Information  on  the  a 
proper  use  of  health  services, 
for  mlgr^ory  agricultural  w„. 
agricultural    workers,    and   the 
the  families  of  such  migratory 
workers,  within  the  area  it  se 
to  in  this  section  as  a  'catchm^ 

"(2)  The  term  'migratory 
worker'  means  an  individual 
cipal  employment  is  in  agricu 
sonal  basis,  who  has  been  so  ,,. 
the  last  twenty-four  months, 
tablishes  for  the  purposes  of 
ment  a  temporary  abode. 

"(3)    The      term      'seasonal 
worker"    means    an    individual 
cipal  employment  is  in  agricult 
sonal  basis  and  who  is  not  a  m 
cultiu-al  worker. 

"(4)   The  term  'agriculture' 
Ing  in  all  its  branches.  Includii 
"(A)   cultivation   and   tillage 
"(B)   the  production,  cultivatio 
and  harvesting  of  any  commodit 
in.  or  as  an  adjunct  to  or^paii 
modity  grown  in  or  on,  the  land 
"(C)   any  practice   (including 
and   processing  for  market  and 
storage  or  to  market  or  to  carrie 
portation  to  market)  performed 
or  on  a  farm  incident  to  or  in 
with  an  activity  described  in  s 
(B). 

"(5)  The  term  'high  impact  .. 
health  service  area  or  other  are 
not  less  than  six  thousand  m. 
cultural   workers   and   .seasonal 
workers   residing    within    Its   bo 
more  than  two  months  in  any  c; 
In  computing  the  number  of  wi 
ing  in   an  area,  there  shall  be  - 
workers  the  members  of  the  fam  1 
workers. 

"(6)    The    term    'primary    heait 
means — 

"(A)    services   of   physicians 
feasible,  services  of  physicians' 
nurse  clinicians: 

"(B)   diagnostic  laboratory  an 
services; 

"(C)  preventive  health  serviced  ,, 
children's  eye  and  ear  examlnatlo  is 
mine  the  need  for  vision  and 
rection,   perinatal  services,   well 
ices,  and  family  planning  service;  , 
"(D)   emergency  medical  servl^ 
"(E)  transportation  services  ^ 
adequate  patient  care;  and 

•'(F)  preventive  dental  services 
"(7)   The  term  'supplemental 
ices'  means  services  which  are 
a^  primary  health  services  and 
"(A)  hospital  services; 
"(B)  home  health  services; 
"(C)    extended  care  facility 
"(D)  rehabUltative  services  ( 
slcal  therapy)  and  long-term 
cine; 
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'■(E)  mental  health  .services; 
"(F)   dental  services; 
"(G)  vision  .services; 
"(H)  allied  health  services; 
"(I)   pharmaceutical  services; 
"(J)   therapeutic  radiologic  services; 
"(K)    public    health    services    (Including 
nutrition  education  and  social  services); 
"(I.)  health  education  services;  and 
"(M)    services  which  promote  and  facili- 
tate optimal  use  of  primary  health  services 
and  the  services  referred  to  in  the  preceding 
subparagraphs  of  thLs  paragraph,  including, 
if  a  substantial  number  of  the  individuals 
in  the  population  served  by  a  migrant  health 
center  are  of  limited  Kiigiish-speaking  abil- 
ity, the  services  of  outreach  workers  fluent 
in   the  language  spoken   by  a  predominant 
number  of  such  individuals. 

••(b)(1)  The  Secretary  shall  a.s.sien  to  high 
impact  areas  and  any  other  areas  (where 
appropriate)  priorities  for  the  provision  of 
a.ssLstance  under  this  section  to  projects  and 
progiams  in  such  areas.  The  highest  priori- 
ties for  .stich  assistance  shall  be  assigned 
to  areas  in  which  reside  the  greatest  number 
of  migratory  agricultural  workers  and  the 
members  of  their  families  for  the  longest 
period  of  time.        / 

"(2)  No  application  for  a  grant  under  sub- 
section (c)  or  (d)  for  a  project  in  an  area 
which  has  no  migratory  agricultural  workers 
may  be  approved  uiUess  grants  have  been 
provided  for  all  approved  applications  under 
such  subsections  for  projects  in  areas  with 
migratory  agricultural  workers. 

'•(c)(1)(A)  The  Secretan-  may,  in  accord- 
ance with  the  priorities  a.ssigned  under  sub- 
section (b)(1),  make  grants  to  public  and 
nonprofit  entities  for  projects  to  plan  and 
develop  migrant  health  centers  which  will 
serve  migratory  agricultural  workers,  sea- 
sonal agricultural  workers,  and  the  members 
of  the  families  of  such  migratory  and  sea- 
sonal workers,  in  high  impact  areas.  A  proj- 
ect for  which  a  grant  may  be  made  under 
this  subparagraph  may  include  the  cost  of 
the  acquisition  and  modernization  of  exist- 
ing buildings  (including  the  costs  of  amor- 
tizing the  principal  of,  and  pavhig  the  In- 
terest on.  loans)  and^the  costs  "of  providing 
training  related  to  the  management  of  mi- 
grant health  center  programs,  and  shall 
Include — 

'•(1)  an  assessment  of  the  need  that  the 
workers  (and  the  members  of  the  families 
of  such  workers)  proposed  to  be  served  by 
the  migrant  health  center  for  which  the 
project  is  undertaken  have  for  primary  health 
servlce.s,  .supplemental  health  services  and 
environmental  health  services; 

"(ii)  the  design  of  a  migrant  health  cen- 
ter program  for  such  workers  and  the  mem- 
bers of  their  families,  based  on  such  assess- 
ment; 

"(iii)  efforts  to  secure,  within  the  propo.sed 
catchment  area  of  such  center,  financial  and 
professional  assistance  and  support  for  the 
project;   and 

"(iv)  Initiation  and  encouragement  of 
continuing  community  Involvement  in  the 
development  and  operation  of  the  project. 

"(B)  The  Secretary  mav  make  grants  to  or 
enter  into  contracts  with  public  and  non- 
profit private  entities  for  projects  to  plan 
and  develop  programs  in  areas  in  which  no 
migrant  health  center  exists  and  in  which 
not  more  than  six  thousand  migratory  agri- 
cultural workers  and  their  families  reside 
for  more  than  two  months — 

"(i)  for  the  provision  of  emergency  care  to 
migratory  agricultural  workers,  seasonal  agri- 
cultural workers,  and  the  members  of  the 
families  of  such  migratory  and  seasonal 
workers; 

"(11)  forXhe  provision  of  primary  care  (as 
defined  in  regulations  of  the  Secretary)  for 
such  workers  and  the  members  of"  their 
families; 


"(ill)  for  tlie  jlevelopment  of  arrangements 
with  existing  facilities  to  provide  primary 
health  services  (not  Included  as  primary  care 
as  defined  under  regulations  under  clause 
(11))  to  such  workers  and  the  members  of 
their  families;  or 

"(Iv)  which  otherwise  Improve  the  health 
of  such  workers  and  their  families. 
Any  such  program  may  Include  the  acqui- 
sition and  modernization  of  existing  build- 
ings and  the  cost  of  providing  training 
related  to  the  management  of  programs 
assisted  under  this  subparagraph. 

"(2)  Not  more  than  two  grants  mav  be 
made  under  paragraph  (1)(A)  for  the  same 
project,  and  if  a  grant  or  contract  is  made 
or  entered  into  under  paragraph  (1)(B)  for 
a  project,  no  other  grant  or  contract  under 
that  paragraph  may  be  made  or  entered  into 
for  the  project. 

"(3)  The  amotuit  of  any  grant  made  un- 
der paragraph  ( 1 )  for  any  project  shall  be 
determined  by  the  Secretary. 

"(d)  (1)  (A)  The  Secretary  mav.  In  accord- 
ance with  priorities  assigned  under  subsec- 
tion (b)(1).  make  grants  for  the  costs  of 
operation  of  public  and  nonprofit  private  mi  - 
gi-ant  health  centers  in  high  Impact  areas 
"(B)  The  Secretary  may,  in  accordance 
wltji  priorities  assigned  under  subsection 
(b)(1).  make  grants  for  the  costs  of  the 
operation  of  public  and  nonprofit  entitles 
which  intend  to  become  migrant  health  cen- 
ters, which  provide  health  sen-ices  In  high 
Impact  areas  to  migratory  agricultural  work- 
ers, seasonal  agricultural  workers,  and  the 
members  of  the  families  of  such  migratorv 
and  seasonal  workers,  but  with  respect  to 
which  he  is  unable  to  make  each  of  the  de- 
terminations required  by  subsection  (f)(2). 
Not  inore  than  two  grants  may  be  made  under 
this  s*ibparagraph  for  any  entity. 

"(C)  The  Secretary  may  make  grants  to 
and  enter  Into  contracts  with  public  and 
nonprofit  private  entities  for  projects  for 
the  operation  of  programs  in  areas  in  which 
no  migrant  health  center  exists  and  in  which 
not  more  than  six  thousand  migratory  agri- 
cultural workers  and  their  famUles "  reside 
for  more  than  two  months — 

•'(1)  for  the  provision  of  emergency  care 
to  migratorv  agricultural  workers,  seasonal 
agricultural  workers,  and  the  members  of 
the  families  of  such  migratorv  and  seasonal 
workers: 

"(il)  for  the  provision  of  primary  care  (as 
defined  in  regulations  of  the  Secretary)  for 
such  workers  and  the  members  of  thelrfami- 
lies: 

'•(iii)  for  the  development  of  arrange- 
ments with  existing  facilities  to  provide  pri- 
mary health  services  (not  included  as  pri- 
mary care  as  defined  under  regulations  un- 
der clause  (ii))  to  such  workers  and  the 
members  of  their  families;  or 

"(Iv)  which  otherwise  Improve  the  health 
of  such  workers  and  the  members  of  their 
families. 


Any  such  program  may  include  the  acquisi- 
tion and  modeVnization  6f  existing  bulldlng.s 
and  the  cost  of  providing  training  related  to 
the  management  of  programs  assisted  xuider 
this  subparagraph. 

"(2)  The  costs  for  which  a  grant  mav  be 
made  under  paragraph  (1)  (A)  or  ( 1)  may  in- 
clude the  costs  of  acquiring  and  moderniz- 
ing existing  buildings  (including  the  costs  of 
amortizing  the  principal  of.  and  paying  the 
interest  on.  loans);  and  the  costs  for  which 
a  grant  or  contract  may  be  made  under 
paragraph  ( 1 )  may  include  the  costs  of  pro- 
viding training  related  to  the  provision  of 
primary  health  services,  supplemental  health 
services,  and  environmental  health  services. 
and  to  the  management  of  migrant  health 
center  programs. 

"(3)  The  amount  of  any  grant  made  under 
paragraph  (I)  shall  be  determined  bv  the 
Secretarv. 


December  5,  107 U 


CONGRESSIONAL  RECORD  —  HOUSE 


38309 


"(e)  The  Secretary  may  enter  Into  con- 
tracts with  public  and  private  entities  to — 
"(1)  assist  the  States  in  the  implementa- 
tion and  enforcement  of  acceptable  environ- 
mental health  standards,  including  enforce- 
ment of  standards  for  sanitation  In  migrant 
labor  camps  and  applicable  Federal  and  Slate 
pesticide  control  standards;  and 

"(2)  conduct  projects  and  studies  to  assist 
the  several  States  and  entitles  which  have 
received  grants  or  contracts  under  this  sec- 
tion In  the  assessment  of  problems  related 
to  camp  and  field  sanitation,  pesticide  haz- 
ards, and  other  environmental  health  haz- 
ards to  which  migratory  agricultural  workjrs, 
seasonal  agricultural  workers,  and  members 
of  their  families  are  exposed. 

"(f)  ( 1)  No  grant  may  be  made  under  sub- 
.sectlon  (c)  or  (d)  and  no  contract  may  be 
entered  uito  under  subsection  (c)  (1)  (B),  (d) 
( 1 )  (C) ,  or  (e)  unless  an  application  therefor 
is  submitted  to,  and  approved  by,  the  Secre- 
tary. Such  an  application  shall  be  submitted  - 
in  such  form  and  manner  and  shall  contain 
such  information  as  the  Secretary  shall  pre- 
scribe. An  application  for  a  grant  or  contract 
which  will  cover  the  costs  of  modernizing  a 
building  shall  include.  In  addition  to  other 
information  required  by  the  Secretary — 

"(A)  a  description  of  the  site  of  the  buUd- 
inp. 

••(B)  plans  and  specifications  for  its  mod- 
ernization, and 

"(C)  reasonable  assinance  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  in  the  performance  of 
work  on  the  modernlzatlpn  of  the  building 
will  be  paid  wages  at  rates  not  less  than 
tho.se  prevailing  on  similar  work  in  the  lo- 
cality as  determined  by  the  Secretary  of  La- 
bor in  accordance  with  the  Act  of  March  3. 
1931  1 40  use.  276a— 276a  5,  known  a-~  the 
Davis-Bacon  Act) . 

Tlie  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  referred  to  In 
.subparagraph  (C)  the  authority  and  func- 
t  ions  set  forth  In  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  5  U.S.C.  Ap- 
pendix) and  section  2  of  the  Act  of  June  13, 
1934   (40  U.S.C.  276c).. 

"(2)  Tlie  Secretary  may  not  approve  an 
application  for  a  grant  under  subsection  (d) 
( 1)  (A)  unless  the  Secretary  determines  that 
the  entltv  for  which  the  application  is  sub- 
mitted is"  a  migrant  health  center  (within 
the  meaning  of  subsection  (a)(1))  and 
that  — 

"(A)  the  prim.iry  health  services  of  the 
center  will  be  available  and  accessible  in  the 
center's -catchment  area  promptly,  as  ap- 
propriate, and  in  a  manner  which  a.soUies 
continuity: 

"(B)  the  center  v^'lll  have  organizational 
arrangements,  established  in  accordance  with 
regulations  of  the  Secretary,  for  (i)  an  on- 
going quality  assurance  program  (includl-ig 
utilization  aiid  peer  review  systems)  respect- 
ing the  center's  services,  and  (II)  maintain- 
ing the  confidentiality  of  patient  records; 

"(C)  the  center  vill  demonstrate  its  finan- 
cial responsibility  by  the  use  of  such  ac- 
counting procedures  and  other  requirements 
as  may  be  prescribed  by  the  Secretary; 

"(D)  the  center  (i)  has  or  will  have  a 
contractual  or  other  arrangement  with  the 
agency  of  the  State  In  which  It  provides 
services  which  agency  administers  or  super- 
vises the  administration  of  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  payment  of  all  or  a  part  of 
the  center's  costs  in  providing  health  serv- 
ices to  persons  who  are  eligible  for  medical 
assistance  under  such  a  State  plan,  or  (11) 
has  made  or  will  make  every  reasonable  effort 
to  enter  Into  such  an  arrangement; 

"(E)  the  center  has  made  or  will  make 
and  will  continue  to  make  every  reasonable 
effort-  to  collect  appropriate  relmbursenieut 


for  Its  costs  In  providing  liealth  ser\-ices  to 
persons  who  are  entitled  to  Insurance  bene- 
fits under  title  XVHI  of  the  Social  Sectirlty 
Act,  to  medical  assistance  under  a  State 
plan  approved  under  title  XIX  of  such  Act, 
or  to  assistance  for  medical  expenses  under 
any  other  public  aBSistauce  program  or  pri- 
vate health  insurance  program; 

"(F)  the  center  (1)  has  prepared  a  schedule 
of  fees  or  payments  for  the  provision  of  Its 
services  designed  to  cover  its  reasonable  costs 
of  operation  and  a  corresponding  schedule 
of  discounts  to  be  applied  to  the  payment  of 
such  fees  or  payments,  which  discounts  are 
adjusted  on  the  basis  of  the  patient's  ability 
to  pay,  (11)  has  made  and  will  continue  to 
make  every  reasonable  effort  (I)  to  secure 
from  patients  payment  for  services  In  accord- 
ance with  such  schedules,  and  (II)  to  col- 
lect reimbursement  for  health  services  to  per- 
sons described  in  subparagraph  (E)  on  the 
basis  of  the  full  amount  of  fees  and  pay- 
ments for  such  services  without  application 
of  any  discount,  and  (ill)  has  submitted  to 
the  Secretary  such  reports  as  he  may  re- 
quire to  determine  compliance  with  this 
subparagraph; 

"(G)  the  center  has  established  a  gov- 
erning board  which  (1)  Is  composed  of  in- 
dividuals a  majority  of  whom  are  being  served 
by  the  center  and  who.  as  a  group,  represent 
the  Individuals  l?elng  served  by  the  center, 
and  (11)  establi-siies  general  policies  for  the 
center  (including  the  selection  of  services 
to  be  provided  by  the  center  and  a  schedule 
of  hours  during  which  services  will  be  pro- 
vided), approves  the  centers  annual  budget, 
and  approves  the  selection  of  a  directof  for 
Die  center; 

••(H)  the  center  has  developed,  in  accord- 
ance with  regulations  of  the  Secretary,  (i) 
an  o\  erall  plan  and  budget  that  meets  the 
requirements  of  section  1861  (z)  of  the  So- 
cial Security  Act.  and  (ii)  an  effective  pro- 
cedure for  compiling  and  reporting  to  the 
Secretary  sijoh  statistics  and  other  informa- 
tion as  the  Secretary  may  require  relating 
to  (I)  the  costs  of  Its  operations,  (II)  the 
patterns  of  utilization  of  its  services,- (III) 
the  availability,  accessibility,  and  accepta- 
bility of  its  services,  and  (IV)  stich  other 
matt^ers  relating  to  operations  of  the  ap- 
plicant as  the  Secretary  may,  by  regulation, 
require; 

"(I)  the  center  will  review  periodically  its 
catchment  area  to  (1)  Insiu-e  that  the  size 
of  such  area  Is  such  that  the  services  to  be 
provided  through  the  center  (including  any 
satellite)  are  available  and  accessible  to  the 
migratory  agricultural  workers,  seasonal  agri- 
cultural workers,  and  the  members  of  the 
families  of  such  migratory  and  seasonal 
worker?,  in  the  area  promptly  and  as  appro- 
priate, (ii)  in.sure  that  the  boundaries  of 
;iuch  area  conform,  to  the  extent  practicable, 
vi'ith  relevant  boundaries  of  political  subdi- 
visions, school  districts,  and  Federal  and 
State  health  and  .social  service  programs,  and 
(Iii)  Insure  that  the  boundaries  of  such  area 
eliminate,  to  the  extent  possible,  barriers  to 
access  to  the  services  of  the  center,  including 
barriers  resulting  from  the  areas  physical 
characteristics,  its  residential  patterns,  its 
economic  and  social  groupings,  and  available 
transportation;  and 

••(J)  In  the  case  of  a  center  which  serves 
a  population  including  a  substantial  propor- 
tion of  individuals  of  limited  English-speak- 
ing ability,  the  center  has  (i)  developed  a 
plan  and  made  arrangements  responsive  to 
the  needs  of  such  population  for  providing 
.services  to  the  extent  practicable  in  the  lan- 
gua.ge  and  cultural  context  most  appropri- 
ate to  such  individuals,  and  (ii)  identified 
an  individual  on  Its  staff  who  Is  bilingual 
and  whose  responsibilities  shall  include  pro- 
viding guidance  to  such  individuals  and  to 
appropriate  staff   members   with   respect  to 


ciUtural     BenBltlvltleo     and     bringing     lin- 
guistic and  cultttral  differences. 

"(3)  In  considering  applications  for  grants 
and  contracts  under  subsection  (c)  or  (d)  (1) 
(C),  the  Secretary  shall  give  priority  to  ap- 
plications submitted  by  community-based 
organizations  which  are  representative  of  the 
populations  to  be  served  through  the  proj- 
ects, programs,  or  centers  to  be  assisted  by 
such  grants  or  contracts. 

"(4)  Contracts  may  be  entered  into  under 
tills  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  41  US.C.  5). 

"(g)  The  Secretary  may  provide  (cither 
through  the  Department  of  Health,  Educa- 
tion, and  Welfare  or  by  grant  or  contract) 
all  necessary  technical  and  other  nonfinan- 
clal  assistance  ( including  fiscal  and  program 
management  and  training  in  such  manage- 
ment) to  any  migrant  health  center  or  to 
any  public  or  private  ijionprofit  entity  to 
assist  it  in  developing  pl^us  for,  and  In  op- 
erating as,  a  migrant  health  center,  and  in 
meeting  the  requirements  of  subsection  (f) 
(2). 

•■(h)(1)  There  are  authorized  to  be  ap- 
p^lpriated  for  payments  pursuant  to  grants 
anoS»«itracts  under  subsection  (c)(1)  $5,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  $5,000,000  for  the  fiscal  year  ending 
June  30,  1976.  Of  the  funds  appropriated 
under  this  paragraph  for  the  fiscal  year  end- 
ing June  30,  1975,  not  more  than  30  per 
centum  of  such  funds  may  be  made  available 
for  grants  and  contracts  under  subsection 
(c)(1)(B),  and  of  the  funds  appropriated 
under  this  paragqilph  for  the  next  fiscal  year, 
not  more  than  25  per  centum  of  such  funds 
may  be  made  available  for  grants  and  con- 
tracts   tinder    such    subsection. 

"(2)    There  are  authorized  to  be   appro- 
priated   for    payments    pursuant    to    grants 
and     contracts     imder    subsection     (d)(1) 
(Other  than  for  payments  under  such  grants 
and  contracts  for  the  provision  of  inpatient 
and   outpatient   hospital   service^    and    for 
payments  pursuant  to  contracts  under  sub- 
section   (e)    $60,000,000   for   the    fiscal    year 
ending  June  30.  1975,  and  $65,000,000  for  the 
fiscal  year  ending  June  30,  1976.  Of  the  funds 
appropriated  mider  the  first  sentence  for  the 
fiscal  year  ending  June  30,  1975,  there  shall 
be  made  available  for  grants  aiid  contracts 
under    subsection     (d)(1)(C)     an    amount 
equal    to   the   greater  of  30   per   centum   of 
'  <fi«ch  funds  or  90  per  centum  of  the  amoun  t 
'of  grants  made   under  this  section  for  the 
preceding  fiscal  year  for  programs  described 
in  subsection   (d)(1)(C).  Of  the  funds  ap- 
propriated under  the  first  sentence  for  the 
fiscal  year  ending  June  3f^  1976,  there  shall 
be  made  available  for  grtlnts  and  contracts 
under    subsection     (d)(1)(C)     an    amount 
equal   to  the   greater   of  25   per   centvim  of 
'such  funds  or  90  per  centum  of  the  amount 
of  grants  made  under  this  section  for  the 
preceding  fiscal  year  for  programs  described 
in    subsection    "(d)(1)(C)     which    received 
grants  under  this  section  for  the  fiscal  year 
ending  June   30,   1974. 

Of  the  funds  appropriated  under  this  para- 
graph for  any  fiscal  year,  not  more  than  lo 
per  centum  of  such  funds  may  be  made  avail- 
able for  contracts  under  subsection   (e). 

"(3)  There  are  authorized  to  be  appro- 
priated for  payments  under  grants  and  con- 
tracts under  subsection  (d)  (1)  for  the  pro\i- 
sion  of  inpatient  and  outpatient  liospiial 
services  $10,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  $10,000,000  for  the 
fi-scal  year  ending  June  30,  1976." 

(fei  Section  217  of  the  Public  Health 
Service  Act  Is  amended  by  adding  after  sub- 
section (f)  the  following  new  subsection: 

"(g)(1)  Within  one  hundred  and  twenty 
davs  after  the  date  of  the  enactment  of  this 
suiDsection,  the  Secretary  shall  appoint   and 
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organize  a  Naticmal  Advisory  Co  lacll  on 
section  referred  to  le  %\3»  'Council')  whlcb 
Mtgrane  Heaktb  (taeretnafter  In  ttUs  sub- 
shall  aclTlse,  cposult  wltOv  and  ooalis  recoxn- 
n\end«tionB  to»  the  Secretary  on  mat  ters  con- 
cernirrg  the  ocg« nteat  ion.  operation .  lelectttm, 
and  fimdh»g  of  mlgiant  health  cei  ters  and 
ntlier  entities  wnt!«r  grants  and  :ontr»cts 
un-.ier  sectioR  310. 

■•(2)  The  Council  shall  consist  (f  fliteen 
members,  at  least  rwelve  of  whom  Jhall  be 
members  of  the  governing  ixwvrds  ol  migrant 
health  centers  or  other  entitles  a->3is:  ed  under 
section  310.  Of  such  t'.velva  memi  lers  who 
are  member*  of  sxich  governing  b  >ards,  at 
least  nine  aUalt  be  choHen  from  am«  ng  those 
members  of  sn«h  governing  boards  who  are 
Being  serred  by  sn«l»  centers  or  grai  itees  and 
who  are  familtaar  with  the  cielivery  )f  health 
care  to  mlgrstory  agricultural  workers  and 
seasonal  agrletriimral  workers.  The  remain- 
ing three  Coiwwrtl  members  slinll  be  indU-ld- 
iials  qualified  by  training  and  exp«  rience  in 
Che  medical  sciences  or  in  tlie  adniir  itratlon 
of  health  programs. 

"(3)  Each  member  of  tlie  Courcil  shall 
hold  office  for  a  term  of  four  year",  except 
that  (A>  any  member  appointed  to  flU  a 
vacancy  occtnrlHg  prior  to  the  e:  plratlon 
of  the  rerm  for  which  his  predeceissr  was 
appointed  sbwtt  be  appointed  for  the  remain- 
der of  such  term:  and  (B)  the  terns  of  the 
members  first  takSig  office  after  thi  i  date  of 
enactment  of  this  subsection  ghaU  expire  os 
folfcrws :  f orrr  shaft  expire  four  yei  rs  arfter 
snch  date,  four  shall  expire  three  ye  mt?  after 
such  date,  tour  shflll  expire  two  yeirs  after 
such  date,  and  three  shall  expire  me  year 
after  stich  date,  as  designated  by  t]  e  Secre- 
tary at  the  time  of  appointment. 

•'(4)  Section  14(ay  of  the  Federal  Advisory 
Committee  Act  shan  not  apply  to  tae  Coun- 
cil.". ] 

(c)  (1 )  The  Secretary  of  Health,  Ettiicatlon, 
and  Welfare  (hereinafter  In  this  svipsectton 
referred  to  as  the  "Secretary")  ah  kll  coa- 
duct  t:r  arrange  for  the  conduct  of  a  study 
of— 

(A)  the  quality  ©1  housing  which  a  avail- 
able to  agricultural  migratory  woi  leers  In 
the  United  Stat««  during  the  period  of  their 
employment  IB  seasonal  agrlcurtura  activi- 
ties while  »»T>y  from  their  pe^aaent 
abodes;  i 

(Bi  the  eflect  on  the  health  of  sucli  worU- 
ers  of  doflcienciea  in  their  housing  to  idltions 
during  .--rtch  pertoch  arid 

(C>  Federal,  State,  and  local  government 
standards  respecting  hotislng  conditions  for 
such  workers  during  such  period '  »nd  the 
adeqtiacy  of  the  enforcement  of  sucl  i  stand- 
ards. 

In  conducting  or  arriujging  for  the  conduct 
of  such  sttidy.  the  Secretary  shall  consult 
with  the  Secretary  oi  Housing  an«i  Urban 
Development. 

(2-1  Such  study  shall  be  complete  1  and  a 
report  detailing  the  iindinga  of  tt  e  study 
and  the  reconunendatlons  of  the  iecretary 
for  Federal  action  (IncUiding  legislation)  re- 
spect ins  such  housing  conditions  iball  be 
submitted  to  the  Committee  on  Iiterstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  o;i  Labor 
and  Public  Welfaxe  of  the  Senate  wltbin 
eighteen  mouths  of  tli«  date  of  thd  enact- 
meut  of  tUta  ftrst  Act  making  approp-iations 
for  such  study. 

TITL*  T— COMMUNITY  HEAl  TH 
CENTERS 

C  OMMTNrrT  HE.*t.TH  CENTERS 

SEC.  501.  Ca)  Part  C  of  title  HI  of  the 
Public  Heatth  Service  Act  is  amended  by 
adding  after  section  329*  the  follow  ;ng  new 
section : 

"COMMUNUT  UEALTH  CENTEE! 

"SEC.  330.  (a)  For  purposes  of  this  section, 
the  term  'community  health  centeij'  means 
an  entity  wblch  either  through  its  (itafr  ftnd 
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atjpportlng  reso'ircea  or  through  contracts  or 
cooperative  atrran^ments  with  other  public 
or  private  entitles  provides — 

" \l)  pritnary  haaith  services, 

"(2)  as  may  be  appropdat*  for  f>tLrticular 
c^tee?,  suppiemeatnU  heaitli  services  neces- 
sary tor  tlM  adequate  support  of  primary 
health  services, 

"(3)  referral  to  providerii  of  supplements  1 
henh/h  services  njid  payment,  as  approprlata 
and  f««ilble,  for  tlieir  provision  of  such 
.^rvices, 

'  (4i  a.-?  may  be  appropriate  for  particular 
cfiUeris,  envljeonmeut  Hi  health  services,  aud 

'(5)    infomiAtioa  ou  the  availability  and 
pi^'per  use  of  health  services, 
for  all   residents  of  the  area  it  .-ierves   (re- 
ferred  Id   in   this   s^ecticn   as   a  'catchment 
nrea'» . 

"{)}>    For  purposes  of  this  section: 

"(l»  The  term  "primary  health  services' 
meBn<v— 

"(At  services  of  physicians  and.  where 
feasibl<>.  services  of  physicians'  assistants 
and  nurs»  clialcians; 

"(B)  dlftt,'nostic* laboratory  and  radiologic 
service.-; 

"(Ci  preventive  liealth  services  (including 
i-hildrcu'9  eye  and  ear  ex.'tmj nations  to  deter- 
mine the  need  for  vision  and  hearing  cor- 
rection, perinatal  services,  well  child  serv- 
['•es,  and  f.'imily  planning  services); 

"iDi    emergency   medical   servlcesr 

"(El  transportation  services  xs  required 
for  adrquHt^e  patient  care;  and 

"iF)    preventive   dental   services. 

"(21  The  terra  "supplemeutal  health  serv- 
ices' means  services  which  are  not  Included 
lis  prininry  health  services  and  whinlj  are  - 

"(Ai  h«<pltal  services; 

"  I B  I  home  health  services; 

"(C)    extended  care  faclUly  services: 

"(D)  reliabUltatlvo  services  (including 
physical  therapy)  and  long-term  physical 
medicine: 

"(E)  mental  health  ser\'Sces; 

"(F)  dental  services; 

"(Gi  vision  services: 

"(H)  allied  health  services; 

"(I  I   pharmaceutical  service": 

"(J)    therajieutic  radiologic  services; 

"(K)  public  health  services  (Indtidlng  nu- 
iritlou  education  and  social  services); 

"(L)   health  education  services:  and 

"(M»  services  which  promote  and  facili- 
tate optimal  use  of  primary  health  services 
and  the  servtces  referred  to  in  the  preceding 
subparagraphs  of  this  paragraph  including. 
If  a  substantial  numt)er  of  the  individuals 
in  the  population  served  by  a  community 
health  center  are  of  limited  En^U.sh-speaklng 
ability,  the  services  of  outreach  workers  fluent 
in  the  lunguage  spofcen  by  a  predominant 
number  of  such  hidlvlduals. 

"(3)  The  term  'medically  underserved  pop- 
ulation' means  the  poptUatlon  of  an  lu-ban 
or  rural  area  designated  by  the  Secretary  as 
an  area  with  a  shortage  of  personal  health 
services  or  a  population  grtjup  designated 
the  Secretary  as  h.avlng  a  shortage  of  sue 
services. 

"(c)  ( 1 )  Tlie  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  for  prot- 
ects to  {>Ian  and  develop  community  health 
centere  which  will  serve  medically  under- 
served  populations.  A  project  for  which  a 
grant  may  be  made  under  this  subsection 
may  include  the  cost  of  the  acquisition  tuid 
modernization  of  existing  buildings  (Includ- 
ing the  costs  of  amortizing  the  principal  of, 
and  paying  the  interest  on  loans)  and  shall 
include — 

"(A)  an  assessment  of  the  need  tluit  the 
population  proposed  to  be  served  by  the 
community  health  center  for  which  the  proj- 
ect la  ij!ici<rt.ik.eu  has  for  primary  health 
services.  i>iippi£;i<.eBtal  health  services,  and 
etiTiroumi-ittai  health  services; 

"(B)  the  design  of  a  community  health 
center  program  for  such  pnpuiat'on  based  on 
such  a-^sessment;  ' 
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"(C)  ettorts  to  secure,  within  the  proposed 
catchment  area  of  such  center,  financial  and 
professional  aaoistance  and  support  for  the 
project;  aud 

"(D)  initiation  and  encouragement  ol  con- 
tlnatng  commuuity  involvement  in  the  ite- 
velopnient  and  sper&tioa  of  the  project. 

"(2)  A'ot  more  than  two  grants  may  be 
made  under  this  stibsectton  i<x  the  some 
project. 

"(3)  The  amoimt  of  any  grant  made  under 
this  subsection  for  any  project  .shall  be  deter- 
mined by  tiie  Secretary. 

"  ( d )  ( i )  ( A )  The  Secretary  may  lualtc 
tyrants  for  the  costs  of  operation  of  pubht 
and  nonprofit  private  community  liealth 
centers  which  serve  medically  underserved 
poDulatlons. 

"(B)  Tlie  Secretary  may  make  grauts  for 
the  costs  of  the  operation  of  publu;  and  non- 
profit private  entities  which  provide  heaWiT 
services  to- medically  underserved  populations 
but  with  respect  to  which  ho  Is  unjrWe  t'v 
make  each  of  the  determinations  r^qutr^d 
by  subsection  (e)  C^L.  V/''^ 

"(2)  The  costs^lOT  which  a  grant  may  be 
made  under  parsipraph  (1 )  may  include  the 
costs  of  acquiring  and  moderimiing  eaisting 
buildings  (IncUicHng  the  costs  of  amortizing 
the  principal  of,  and  paying  Interest  on. 
loans  I  and  the  costs  of  providing  training 
related  to  the  provision  of  primary  health 
services,  supplemental  health  services,  and 
environmental  health  services,  and  to  the 
manngemeiit  of  cotrjmnilty  health  center 
programs. 

"(3)  Not  more  thRn  two  grants  may  ^'» 
made  under  paragraph  (1)(B)  for  the  s.ime 
entity. 

"(4)  The  amount  of  any  grant  made  under 
paragraph  ( 1 )  shall  be  determined  by  ttie 
.yecrctary. 

"(e)(1)  No  grant  may  be  made  under 
sub.section  (c)  or  (d)  unless  an  applicntlou 
therefor  la  submitted  to.  and  approved  by. 
the  Secretary.  Such  an  applltatlon  shall  be 
submitted  in  such  form  and  maiiner  ami 
!«haU  contain  such  Information  as  the  Secre- 
tary shall  prescribe.  Au  application  for  a 
granL  which  will  cover  the  costs  of  moderu- 
Izlng  a  bidlding  shall  include,  in  addition  to 
other  information  required  by  tlie  Secre- 
tary— 

"(.\)  a  description  of  the  site  of  the  btiih'- 
tng, 

"(Bi  plans  and  .specifications  for  Its  mod- 
f  rnlzalion,  and 

"(C)  reasonable  assurance  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  in  the  performance  of  wor't 
on  the  modernization  of  the  building  will 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  work  In  the  locality  as  , 
determined  by  the  Secretary  of  Labor  in  ac- 
cordance with  the  Act  of  March  3,  1931  (40 
U.S.C.  276a — 276a  ii,  known  as  tlie  Davis- 
Bacon  Act) , 

Tlie  Secretary  of  Labor  shall  have  with  le- 
spect  to  the  labor  standards  referred  to  in 
subparagraph  (C)  the  authority  and  func- 
tions set  forth  In  Reorganization  Plan  Num- 
bered 14  of  1950  (15  FJ?.  3176.  5  U.S.C. 
Appendi.x)  and  section  2  of  the  Act  of  Jime 
13,  1934  (40  U.S.C.  276c ). 

"(2)  Except  as  provided  in  subsection 
(d)(1)(B).  the  Secretary  may  i.ot  approve 
an  application  for  a  grant  under  subsection 
(d)  unless  the  Secretary  determines  that 
the  entity  for  which  the  application  is  sub- 
mitted is  a  commtmlty  health  center 
(within  the  meaning  of  subsection  (a) )  and 
that — 

"(A)  the  primary  health  services  of  the 
center  will  be  available  and  accessible  In 
the  center's  catchment  area  promptly,  as 
appropriate,  and  In  a  manner  which  assures 
coiitluuity; 

"(B)  the  center  will  hnve  organizational 
arrangements,  established  hi  accordance 
with  regulations  prescribed  by  the  Secretary, 
for   (!)    an  oi:goir.g  quality  assurance  pro- 
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gram  (Including  utilization  and  peer  review 
systems)  respecting  the  center's  services. 
and  (U)  maintaining  the  confidentiality  of 
patient  records; 

"(C)  the  center  will  demonstrate  its  finan- 
cial responsibility  by  the  use  of  such  ac- 
counting procedures  and  other  requirements 
as  may  be  prescribed  by  the  Secretary; 

"(D)  the  center  (i)  has  or  will  have  a 
contractual  or  other  anangement  with  the 
agency  of  the  State  In  which  it  provides 
.services  which  agency  administers  or  super- 
vises the  administration  of  a  State  plan  ap- 
proved under  title  XLX  of  the  Social  Security 
Act  for  the  payment  of  all  or  a  part  of  the 
center's  costs  in  providing  health  services 
to  persons  who  are  eligible  for  medical  assist- 
ance under  such  a  State  plan,  or  (11)  has 
made  or  will  make  every  reasonable  effort 
to  enter  into  such  an  arrangement; 

"(E)  the  center  has  made  or  will  make 
and  will  contuuie  to  make  every  reasonable 
effort  to  collect  appropriate  reimbursement 
for  its  costs  in  providing  health  services  to 
persons  who  are  entitled  to  insurance  benefits 
under  title  XVIXI  of  the  Social  Security  Act, 
to  medical  assistance  under  a  State  plan  ap- 
proved under  title  XIX  of  such  Act,  or  to 
assistance  for  medical  expenses  under  any 
other  public  assistance  program  or  private 
health  insuiance  program; 

"(F)  the  center  (1)  has  prepared  a  sched- 
ule of  fees  or  payments  for  the  provision  of 
its  services  designed  to  cover  it.s  reasonable 
costs  of  operation  and  a  corresponding  sched-«< 
ule  of  discounts  to  be  applied  to  the  payment 
Of  Buch  fees  or  payments,  which  dis  ounts 
are  adjusted  on  the  basis  of  the  patient's 
ability  to  pay,  (ii)  has  made  and  will  con- 
tinue to  make  every  reasonable  effort  {\)  to 
secure  from  patients  payment  for  services 
in  accordance  with  such  schedules,  and  (II) 
to  collect  reimbur.sement  for  health  services 
to  persons  described  In  subparagraph  (E) 
on  the  ba-sis  of  the  full  amount  of  fees  and 
payments  for  such  services  without  appli- 
cation of  any  discount,  and  (lii)  has  sub- 
mitted to  the  Secretary  such  reports  as  he 
may  require  to  determine  compliance  with 
this  subparagraph; 

"(G)  the  center  has  established  a  po%'ern- 
Ing  board  which  (I)  is  composed  of  indivld- 
tials  a  majority  of  whom  are  being  served  by 
the  center  and  who,  as  a  group,  represent 
the  individuals  being  served  by  the  center, 
and  (11)  meets  at  lea.st  once  a  month.  e?t.ab- 
llshcs  general  policies  for  the  center  (includ- 
ing tlie  selection  of  services  to  be  provided 
by  the  center  and  a  schedule  of  hours  dur- 
ing which  services  will  be  provided),  ap- 
proves the  center's  annual  budget,  and  ap- 
proves the  selection  of  a  director  for  the 
center; 

"(H)  the  center  has  developed,  in  accord- 
ance with  regulations  of  the  Secretary,  (i) 
an  overall  plan  and  budget  that  meets  the 
requirements  of  section  1861  (z)  of  the  Social 
Security  Act,  and  (ii)  an  effective  procedure 
for  compiling  and  i'ei>orting  to  the  Secretary 
such  statistics  and  other  Information  as  the 
Secretary  may  require  relating  to  (I)  the 
costs  of  its  operations,  (II)  the  patterns  of 
utilization  of  its  services,  (III)  the  avail- 
ability, accessibility,  and  acceptability  of  its 
services,  and  (IV)  such  other  matters  relat- 
ing to  operations  of  the  applicant  as  the 
Secretary  may,  by  regulations,  require; 

"(I)  the  center  will  review  periodically  its 
catchment  area  to  (i)  insure  that  the  size 
of  such  area  Is  such  that  the  .services  to  be 
provided  through  the  center  (including  any 
satellite)  are  available  and  accessible  to  the 
.  residents  of  the  area  promptly  and  as  ap- 
propriate, (Ii)  Insure  tliat  the  boundaries  of 
such  area  conform,  to  tlie  extent  practica- 
ble, with  relevant  boundaries  of  political  sub- 
divisions, school  districts,  and  Federal  and 
State  health  and  social  service  programs,  and 
(111)  insure  that  the  boimdarles  of  such  area 
eliminate,  to  the  extent  possible,  barriers  to 


access  to  the  services  of  the  center,  includ- 
ing barriers  resulting  from  the  area's  physical 
characteristics,  its  residential  patterns.  Its 
economic  and  social  groupings,  and  available 
transportation;  and 

"(J)  in  the  case  of  a  center  which  serves 
a  population  including  a  substantial  pro- 
portion of  individuals  of  limited  Engllsh- 
speakhig  ability,  the  center  has  (i)  developed 
a  plan  and  made  arrangements  responsive  to 
the  needs  of  such  population  lor  providing 
services  to  the  extent  practicable  In  the 
language  and  cultural  context  most  appro- 
priate to  such  individuals,  and  (ii)  identi- 
fied an  indivldal  on  its  staff  who  is  bilingual 
and  whose  responsibilities  shall  Include  pro- 
viding guidance  to  such  individuals  and  to 
appropriate  staff  members  with  respect  to 
cultural  sensitivities  and  bridging  linguistic 
and  cultural  differences. 

"(f)  The  Secretary  may  provide  (either 
ihrough  the  Department  of  Health.  Educa- 
tion, and  Welfare  or  by  grant  or  contract) 
all  necessary  technical  and  other  nonfinan- 
clal  assistance  (including  fiscal  and  program 
management  and  training  In  such  manage- 
ment) to  any  pviblic  or  private  nonprofit  en- 
tity to  assist  it  in  developing  plans  for,  and 
in  operating  as,  a  community  health  center, 
and  In  meeting  the  requirements  of  subsec- 
tion (e) (2) .  ; 

"(g)(1)  There  are  authorized  to  be  ap- 
propriated for  payments  pursuant  to  grants 
under  subsection  (c)  $20,000,000  for  the  fis- 
cal year  ending  June  30,  1975,  and  $20,000,000 
for  the  fiscal  year  ending  June  30,  1976. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  payments  pmrsuant  to  grants  under 
subsection  "(d)  $240,000,000  for  the  fiscal  year 
ending  June  30,  1975,  and  $260,000,000  for  the 
fiscal  year  ending  June  30,  1&76." 

(b)  Section  314(e)  of  thevPublic  Health 
Service  Act  is  repealed.  V^ 

TITLE   VI— MISCELLANE<51JS 

DISEASES  BOEN'E   BY  RODENTS 

Sfc.  601.  (a)  Section  317(h)  (1)  of  the  Pub- 
lic Health  Service  Act  is  amended  by  striking 
out  "and  RH  disease"  and  inserting  in  lieu 
thereof  ■,  RH  di.sease,  and  diseases  borne  by 
rodents". 

(b)  Section  317(d)  (3)  of  such  Act  Is 
amended  by  striking  out  "$23,000,000  for  the 
fiscal  year  ending  June  30,  1975"  and  insert- 
ing In  lieu  thereof  "$38,000,000  for  the  fiscal 
year  ending  June  30,  1975", 

HOME    HEALTH    SERVICES 

Sec.  602.  (a)  (1)  For  the  purpose  of  demon- 
.stratlng  the  establishment  and  Initial  oper- 
ation of  public  and  nonprofit  private  agen- 
cies (as  defined  In  .section  1861(0)  of  the 
Social  Security  .^ci)  which  will  provide  home 
health  services  (as  defined  In  section  1861 
(m)  of  the  Social  Sectu-lty  Act)  in  areas  in 
which  such  services  are  not  otherwise  avail- 
able, the  Secreta'-y  of  Health  Education,  and 
Welfare  may,  in  accordance  with  the  provi- 
sions of  this  section,  make  grant..'  to  meet 
the  initial  costs  of  establishing  and  operat- 
ing such  agencies  and  expanding  the  services 
avall;i.ble  through  existing  agencies,  and  to 
meet  the  costs  of  compensating  professional 
and  paraprofesslonal  personnel  during  the 
Initial  operation  of  such  agencies  or  the 
expansion  of  services  of  existing  agencies. 

(2)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  consider  the  relative 
needs  of  the  several  States  for  home  health 
services  and  preference  shall  be  given  to 
areas  within  a  State  In  which  a  high  per- 
centage of  the  population  proposed  to  be 
served  is  composed  of  individuals  who  are 
elderly,   medically  Indigent,  or  both. 

(3)  Applications  for  grants  under  this 
subsection  shall  be  in  such  form  and  con- 
tain such  Information  as  the  Secretary  shall 
prescribe  by  regulation. 

(4)  Payment  of  grants  under  this  subsec- 
tion may  be  made  In  advance  or  by  way  of 


reimbursement  or  In  Installments  as  the 
Secretary  may  determine. 

(5)  There  are  authorized  to  be  appropri- 
ated $12,000,000  for  the  fiscal  year  endhig 
June  30,  1976,  for  payments  under  grants 
under  this  subsection. 

(b)(1)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  make  grants  to  public 
and  nonprofit  private  entities  to  assist  them 
in  demSStratlng  ti?e  training  of  professional 
and  paraprofesslonal  personnel  to  provide 
home  health  services  (as  defined  in  section 
1861(m)  of  the  Social  Security  Act). 

(2)  Applications  for  grants  under  this  sub- 
section shall  be  Ui  such  form  and  contain 
such  information  as  the  Secretary  shall  by 
regulations  prescribe. 

(3)  Payment  of  grants  under  this  section 
may  be  made  in  advance  or  by  way  ol  reim- 
bursement, or  in  Installments,  as  the  Secre- 
tary shall  determine. 

(4)  There  is  authorized  to  be  appropriated 
$3,000,000  for  the  fiscal  year  ending  June  30, 
1976,  for  payments  under  .grants  under  this 
subsection. 

COMMITTEE   ON    MENTAL   HEALTH    AND   ILLNESS 
OF   THE    ELDERLY 

Sec.  603.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  appoint  a  Commit- 
tee on  Mental  Health  and  Illness  of  the 
Elderly  (hereinafter  in  this  section  referred 
to  as  the  "Committee")  to  make  a  study  of 
and  recommendations  respecting — 

(1)  the  future  needs  for  mental  health 
facilities,  manpower,  research,  and  training 
to  meet  the  mental  health  care  needs  of 
elderly  persons. 

(2)  the  appropriate  care  of  elderly  persons 
who  are  in  mental  institutions  or  who  have 
been  discharged  from  such  Institutions,  and 

(3)  proposals  for  Implementing  the  recom- 
mendations of  the  1971  White  House  Confer- 
ence on  Aging  respecting  the  mental  health 
of  the  elderly. 

(b)  Within  one  year  from  the  date  of 
enactment  of  this  Act  the  Secretary  shall  re- 
port to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  C^ommerce  of  the 
House  of  Representatives  the^ndtngs  of  the 
Committee  under  the  study  under  subsec- 
tion (a)  and  the  Committee's  recommenda- 
tions under  such  subsection. 

(c)(1)  Tlie  Committee  shall  be  composed 
of  nine  members  appointed  by  the  Secretary 
of  Health,  Education,  and  Welfare.  The  Com- 
mittee shall  include  at  least  one  member 
from  each  of  the  fields  of  psychology,  psy- 
chiatry, social  science,  social  work,  and  nurs- 
ing. Each  member  of  the  Committee  shall  by 
training,  experience,  or  attainments  be  ex- 
ceptionally qualified  to  assist  in  carrjing 
out  the  function  of  the  Committee. 

(2)  Members  of  the  Committee  shall  re- 
ceive comjyensatlon  at  a  rate  to  be  fixed  by 
the  Secretary,  but  not  exceeding  the  daily 
equivalent  of  the  annual  rate  of  basic  pay  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, for  each  day  (including  traveltime)  dur- 
ing which  they  are  engaged  In  the  actual 
performance  of  duties  vested  in  the  Com- 
mittee. While  away  from  their  homes  or 
regular  places  of  business  In  the  perform- 
ance of  services  for  the  Committee,  mem- 
bers ol  the  Ckimmittee  shall  be  allowed  travel 
expenses,  Including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703(b)  of  title  5  of  the  United  States  Code. 

(d)  The  Committee  shall  cease  to  exist 
thirty  days  after  the  submission  of  the  re- 
port pursuant  to  subsection  (b) . 

COMMISSION  FOR  CONTROL  OF  EPILEPSY 

Sec.  604.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  establish  a  tem- 
porary commission  to  be  known  as  the  Com- 
uiLSSion  for  the  Control  of  Epilepsy  and  Us 


38312 


CONGRESSIONAL   i<lLUKL>      HOUSE 


Consequences    (hereinafter   refi  rred    to    tn 
this  section  as  the  "CommlaBton") . 

(b)  It  shdlt  be  the  dttty  of  the  Commission 
to-- 

( 1 )  make  a  eomprehea-iive  s  udy  of  the 
state  ol  the  art  of  medical  and  social  man- 
agemejit  of  the  epilepsies  in  the  United 
States: 

(2)  investigate  and  make  r(  ooirwendn- 
tlona  poncenslng  the  proper  roJe  s  of  Federal 
and  State  govemmenfs  and  n  ttional  and 
local  public  and  private  agencies  in  research, 
prevention.  Identification,  treatment,  and 
rehabllltatioB  of  per!H5Bs  with  epilepsjr; 

(3)  develop  a  comprehemi'o  national 
plan  for  the  control  of  epilepsy  ind  its  con- 
sequences based  on  tlie  most  thorough,  com- 
plete, and  aeenrate  data  and  liifonnation 
available  on  tUe  disorder;  and 

(4)  transmrt  to  the  President  and  the 
Conunittee  on  Labor  and  Public  Welfnre  <.f 
the  Senate  sad  t^e  Commlttet  on  Inter- 
state and  Foreign  Cofnmerce  of  the  House 
of  Represe»t»«tve.s.  not  later  th{  n  one  year 
after  tlie  date  of  ennrlment  or  this  Act.  a 
report  detalMng  the  findings  aid  conclu- 
sions of  the  Coaaiii8.<!ioa,  togctlnr  with  rec- 
ommendatkMM  lor  Itgielatlfju  <  nd  ^jpro- 
priatloBs.  as  It  deems  advisable. 

(c)  (1)  Th«  Coimmisfilon  shall  ti  compared 

f  Hine  menihers  to  be  appoiued  by  t}ie 
Secretary  of  Healtk.  Eductttlon,  aid  Welfare. 
Such  member*  shall  be  persona,  including, 
consumers  of  liealth  services,  wlio,  by  rea- 
son of  experience  or  u-aiuliig  in  t  xe  mediail, 
social,  or  educational  aspects  of  thi  t  epilepsies, 
are  especially  qualified  to  acrvn  on  such 
ConimIsslM»L 

(2)  Tha  Secretary  shall  dealfen^te  one  of 
the  members.  oX  the  Coiomlseion  io  serve  as 
Chairman,  anil  one  to  serve  as  Vice  Cliairmnn. 
Vacancies  shall  be  flJIed.  in  the  same  manner 
lu  which  the  origiual  appointnenla  were 
made.  Any  vacancy  in  rl  e  Commisaiou  siiall 
not  ailect  its  powei's. 

(a)>  Any  member  of  the  Coium,.£SLoa  who 
Is  otlicrwlse  employed  by  the  Federal  Gov- 
ernment shall  serve  without  comp*  nsation  in 
addition  to  that  received  La  his  mgular  em- 
ployment, butshall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  Dther  nec- 
essary expenses  inciurred  by  hJm  la  the  per- 
formance of  his  duties  on  the  C(Mnmissloa. 

(4)  Members  of  the  Commission,  other 
than  those  referred  to  in  paragrapli  (3) ,  shall 
receive  compenaatlon  at  rates,  not  to  exceed 
the  dairy  equivalejU  of  the  aunual  rate  In 
effect  for  grade  GS-I8  of  the  General  Sched- 
ule, for  each  day  (Including  traveliime)  they 
are  engaged  to  the  performance  of  their 
duties  and.  while  so  serving  av.-ay  :  rom  their 
homes  or  regular  places  of  busijiess.  each 
member  shall  be  allowed  travel  exjensas.  in- 
cluding per  diem  in  lieu  of  subsstence  In 
the  same  maimer  as  is  authorized  jy  section 
5T03  of  title  5,  TTuited  States  Codii,  for  per- 
sons in  Covemment  service  emplo,cd  Inter- 
mittently. 

fd)  The  Commission  shall  ceass  to  exist 
thh-ty  days  after  the  submission,  oi  the  final 
report  required  by  subsection  (b)   4). 

CO.MMLSSIOM    rOS    COSiTROL    OF    HuwrmtiON's 
DXSKA&K 

Sec.  606.  ^a)  The  Secretanr  of  H>alth  Ed- 
ucation, and  WcUtere  ahaU  establlih  a  tem- 
porary commJywtott  to  be  known  as 'the  Com- 
mission for  ttte  Control  «f  Huntington's  Dis- 
ease and  Its  Consequences  (hereinafter  re- 
len-ed  to  in  this  section  as  the  'Commis- 
.'^.ion"  • . 

lb)  It  shail  be  the  duty  of  the  Commls- 
bion  to— 

(1)  make  %.  compreiie naive  study  of  the 
state  of  the  art  of  medical  and  so;ial  man- 
asjement  of  Huntington's  dlseas*  In  tlie 
Caited  States: 

(?)  fnreeWgaSe  and  make  reconn^enda- 
rions  concerning  the  proper  roles  of  Fed- 
eral and  State  governments  and  national 
and  local  public  and  private  agent  es  In  re- 
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search,  prevention,  identification,  treatment, 
and  rehabnttatlon  of  i>ersons  with  Hunt- 
ington's disease; 

(3)  develop  a  comprehensive  national  plan 
for  the  control  of  Huntington's  dlseaae  and 
Its  consequences  based  on  the  most  thor- 
ougli.  complete,  and  accurate  data  and  In- 
formation available  on  the  disorder;  and 

(4)  transmit  to  the  President  and  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Seru\te  a;Qd  the  Committee  on  Inter- 
State  and  Foreign  Co.mmerce  of  the  House 
of  Representative.-;,  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  a 
report  detailing  the  findings  and  conclu- 
sions of  the  Commission,  together  with  rec- 
ommendations for  legislation  and  appropri- 
ations, as  it  deems  advisable. 

(c)  (t )  The  Commission  shall  be  composed 
of  nine  members  to  be  appoiixted  by  the 
Secretary  of  Health.  Education,  and  Wel- 
fare. Such  member.s  shall  be  persons.  In- 
cluding consumers  of  health  services,  who, 
by  reason  of  experience  or  training  in  the 
medical,  social,  or  educational  aspects  of 
Huntington's  disease,  are  e.speclally  qualified 
to  serve  on  such  Commission. 

(2)  The  Secretory  .shall  designate  one  of 
the  members  of  the  Commission  to  serve  as 
Chairman  and  one  to  .serve  as  Vice  Chair- 
man. Vacancies  shall  be  filled  in  the  same 
iiiann^r  In  which  ihe  original  appointments 

.^ere  mH,de.  Any  vacancy  hi  the  Commission 
shall   not  affect  its  powers. 

(3)  Any  member  of  the  Commission  who 
13  otherv.tse  employed  by  tlie  Federal  Gov- 
ernment shnll  .-jerve  v.ithout  compensation 
in  addition  to  that  received  in  his  regular 
employment,  but  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  •xpense.s  Incurred  by  him  In  the 
performance  of  his  duties  on  the  Conmiisslon. 

(4)  Members  of  the  Commission,  other 
than  those  referred  to  in  paragraph  (3), 
shall  recei'iw  con^jenaatlon  at  rates,  not  to 
exceed  the  daUji  e^iKlvalent  of  the  annual 
rate  lu  ef  act  for  grade  OS-ia  of  the  Gen- 
eral Schedule,  for  each  day  (Including  trsTel- 
timc)  they  are  engaged  in  the  pprfonnajiee 
of  their  duties  and,  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, each  member  ah.'Ul  be  allowed  travel 
expenses,  Uieludlng  per  ddem  In  lieu  of  suh- 
sistence  in  the  same  manner  »«  is  author- 
ized by  section  5703  of  Utle  5,  United  States 
Code,  for  persons  in  Government  service 
employed  Intermittently. 

fd)  The,  Commission  shall  cease  to  exist 
thhrty  deys  after  the  submission  of  the  final 
repor;    '•'quired  by  mibsectlon   (b)(4), 
rcEMop'iir-v  PHonRAMs 

Stt .  600.  Title  XI  of  the  Public  Hetvltli 
S«>rvice  Act  la  amended,  by  a«ddUig  ajter  part 
C  the  followtag  new  part: 

'P/UIT  D — BteMOPHIUl  P!rOGr..\MS 

"Yreatmbnt  centers 
"Srr.  1131.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  wiih  pub- 
lic and  nonprofit  private  entitles  for  proiects 
for  the  establishment  of  comprehensive 
hemophilia  dlngnoFtic  and  treatment  cen- 
ters. A  center  establisl'.cd  ui'der  this  subsec- 
tion shall  provide — 

"(1)  access  to  the  services  of  the  center 
for  all  individuals  .suffering  from  hemc^hilia 
who  reside  within  the  geographic  area  sened 
by  the  center; 

/•(2)  progr.ams  for  the  training  of  profes- 
sional and  paraprofesslonal  personnel  in 
hemophiTia  research,  diagnosis,  and  treat- 
ment; 

"(3)  a  program  for  (he  diagnosis  and  treat- 
ment of  IndlvidusLs  suffering  from  hemo- 
phUla  who  are  being  treated  on  an  outpa- 
tient basis; 

"(4)  a  program  for  association  with  pro- 
viders of  health  care  ^jMo  are  treating  indi- 
viduals suffering  from  hemophilia  In  areas 
not  con-,  cnlently  served  directly  by  such  cen- 


ter hut  who  are  more  conveniently  (as  de- 
termined by  the  Secretary)  served  by  It  than 
by  the  next  geographically  rtosest  center: 

"(5)  programs  of  social  and  vocational 
counseling  for  Individuals  suffering  froia 
hemc^hllia;  and 

"(6)  tndlvldtinl;:^ed  wrttten  comprehensive 
care  prognuns  Iter  each  tndtvtdual  treated  by 
or  in  association  with  such  center. 

"(b)  No  grant  or  contract  may  be  made 
imdcr  subsection  (a)  nnless  an  application 
therefor  has  been  submitted  to  and  approved 
by  the  Secretary.  Such  application  shall  be 
In  such  form,  snbnatted  in  such  manner,  and 
contain  such  Information,  as  the  Secretars- 
shall  by  regulation  prescribe. 

"(c)  An  application  for  a  grant  or  contract 
under  subsection  (a)  shall  contain  assur- 
ances satisfactory  to  the  Secretary  that  the 
applicant  win  serve  the  maxlmura  number 
of  Individuals  that  its  available  and  poten- 
tial resources  will  enable  It  to  effectively 
serve. 

"(d)  In  considering  applications  for  grants 
and  contracts  under  subsection  (a)  for  proj- 
ects to  establlsb  hemophilia  dfagnostic  and 
treatment  centers,  the  Secretary  shall — 

"(1)  take  into  account  tlie  number  of 
person-;  to  be  sen-ed  by  the  programs  to  be 
.supported  by  swh  centers  and  the  extent  to 
which  rapid  and  effective  use  win  be  made 
by  such  centers  of  nnids  under  such  grants 
and  contracts,  and 

-(2)  give  priority  to  projects  for  centers 
which  win  operate  In  areas  which  the  Secre- 
tary (determines  have  the  greatest  number  or 
persons  In  need  of  the  services  provided  by 
Fuch  centers. 

"(e)  Contracts  may  be  entered  into  under 
rubsectlon  (a)  without  regard  to  sections 
3048  and  3709  of  the  Revised  Statutes  (.ti 
U.5T.C.  529;  41  U.?  C.  5) . 

"(f)  There  are  authorized  to  be  appro- 
priated to  mate  iJayments  under  grants  and 
contracts  under  subsection  (a)  $3,000,000 
for  the  fiscal  year  ending  June  30,  197.'5. 
$.■5,000,000  for  the  fiscal  year  ending  June  30 
1978. 

"blood    .SFP.^RATION    CEKTUIS 

'Sec.  liaa.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with  pub- 
lic and  noniwofit  private  entitlee  for  projects 
todevelop  and  e.xpand.  with'.n  ex'.stlng  lu  -li- 
tlefi.  blood-separation  lenler  ;  loaepane  i : d 
make  avaiiaJale  liar  diau-ibution  blooU  lum- 
poneuta  tO'  providers  of  blood  services  and 
luajiufiMJiurers  of  biood  tractions.  For  pur- 
IJOtes  of  this  section— 

"(1)  the  term  "btood  components'  means 
those  constituents  of  whole  blood  which  are 
used  for  tlierapy  and  which  are  obtained  by 
physical  separation  processes  v.hich  result 
in  licen-^wd  products  such  as  red  blood  cells, 
platelets,  white  blood  cells,  AHF-rich  plasma, 
fresh-tronen.  plasma,  cryopreclpitate,  and 
."Jingle  unit  plasma  lor  infusion;  and 

'•(2)  the  term  'blood  fractions'  means 
those  constituents  of  plasma  which  are  used 
ior  therapy  and  which  are  obtained  by  Ii- 
cea.sed  fractionation  processes  presently  u.sed 
m  mannfacturliig  which  restut  in  licensed 
products  such  as  normal  serum  albumin, 
plasma,  protein  fraction,  prothrombin  com- 
plex, flbrlnegen,  AHF  concentrate,  immune 
senmi  glotoailn,  and  hyperlmmime  globxtUns. 
"(b)  In  the  event  the  Secretary  finds  that 
there  is  an  Inaufflcient  supply  of  blood  frac- 
tions availabie  to  meet  the  needs  for  treat- 
ment of  persons  suffering  from  hemophilia, 
and  that  public  and  other  nonprofit  private 
centers  already  engaged  in  the  production  of 
blo«>d  fi'actiona  cotild  alleviate  such  Insuffi- 
ciency with  assistance  under  this  subsection, 
he  may  make  grants  not  to  exceed  $500,000 
to  such  centers  for  the  purposes  of  allevi- 
ating the  Insufficiency. 

"(C)  No  grant  or  contract  may  be  made 
under  subsection  (a)  or  (b)  unless  an  appli- 
cation therefore  has  been  submitted  to  and 
approved  by  the  .Secretary.  Such  an  applica- 
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tlon  shall  be  In  such  form,  submitted  In  such 
manner,  and  contain  such  Information  ns  the 
Secretary  shaU  by  regulation  prescribe. 

"(d)  Contracts  may  be  entered  Into  under 
subsection  (a)  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
U.S.C.  529;  41  U.S.C.  5). 

"(e)  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  subsec- 
tions (a)  and  (b),  there  are  authorized  to  t>e 
appropriated  $5,000,000  lor  the  fl.scal  year 
ending  June  30.  1975,  and  $5,000,000  Icr  the 
fiscal  5ear  ending  June  30,  1976." 

TECHNICAL    AMJSNDMENTS 

Sec.  607.  (a)  Section  399c  of  the  Public 
Health  Service  Act  (added  by  Ptiblic  Law 
93-222)   Is  redesignated  as  section  399A. 

(b)  The  section  472  of  the  Public  Health 
Service  Act  (entitled  "Peer  Review  of  Grant 
Applications  and  Control  Projects")  is  re- 
designated as  .section  475. 

(ci  Section  317(d)  of  the  Ptiblic  Health 
Service  Is  amended  (I)  by  striking  out  "com- 
municable and  other  disease"  in  paragraphs 
(1)  and  (2),  and  (2)  by  striking  out  "com- 
municable and  other  disease"  the  second 
time  It  occurs  in  paragraph  (3) . 
And  the  Senate  agree  to  the  same. 

Harley  O.  Staggers, 

Paul  G.  Rogers, 

David  E.  Satterfield.  Ill 

Peter  N.  Kyros. 

Richardson  L.  Pffycr. 

J.  Symington, 

Wm.  Roy, 

Ancher  Nelsen, 

Tim  Lee  Carter, 

J.  F.  Hastings, 

John  Heinz, 

WlLLMM  H.  HtlDNt^T,  III. 

Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Harbison  Williams, 

Gaylord  Nelson, 

Thomas  F.  Eacleton, 

Alan  Cranston, 

Claiborne  Pell, 

Walter  F.  Mondale, 

W.  D.  Hathaway, 

Harold  E.  Hughes, 

Dick  Schweikeh, 

J.  Javits, 

Peter  H.  Dominick, 

J.  Glenn  Beall,  Jr.. 

ROBT.  Taft,  Jr., 

RoBT.  Stafford. 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statemfnt  of  the 
Committee  of  Conference 

Tlie  managers  on  the  part  of  the  Hou.se 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
14214)  to  amend  the  Public  Health  Service 
Act  and  related  laws,  to  revise  and  extend 
programs  of  health  revenue  sharing  and 
health  services,  and  for  other  purpcses,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  Senate  amendment  to  the  text  of  the 
bUl  struck  out  all  of  the  House  bill  after 
the  enacting  clause  and  mserted  a  substitute 
text. 

The  Hottse  recedes  from  its  disagreement 
to  the  amendmept  of  the  Senate  with  an 
amendment  wliich  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  Tlie 
differences  between  the  House  bUl.  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  iielow.  e.xcept  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 


SHORT    TITLE 

The  House  bill  provides  that  the  short 
title  shall  be  the  "Health  Revenue  Sharing 
and  Health  Services  Act  of  1974". 

Tlie  Senate  amendment  provides  that  the 
short  title  shall  be;  "Health  Services  Act  of 
1974". 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill. 

findings   of  congress 

The  House  bill  has  no  provision  for  find- 
ings of  Congress.  The  Senate  amendment 
provides  that  Congress  finds  that — 

(1)  the  provision  of  high  quahty  health 
services  In  all  American  communities  is  a  na- 
tional goal; 

(2)  no  community  should  be  deprived  of 
such  services  because  of  the  lack  of  financial 
resources,  location,  the  limited  EngUsh- 
speaklng  ability  of  any  part  of  Its  popula- 
tion, or  any  other  factor; 

( 3 1  to  the  maximum  extent  possible  with- 
out compromising  the  national  goal,  health 
services  should  be  provided  by  providers 
which  are  financially  Independent  of  Federal 
support; 

(4)  to  the  extent  that  financial  independ- 
ence cannot  be  attained  under  existing  pub- 
lic and  private  health  services  financing  ar- 
rangements without  compromising  this  na- 
tional goal.  Federal  funds  sliould  be  made 
available  to  support  the  development  and 
provision  of  those  services  under  such  financ- 
ing arrangements  become  adequate;  and 

(5)  this  national  goal  should  be  pursued 
on  a  wholely  voluntary  basis  by  providing 
funds  in  communities  where  requested  and 
allowhig  maximum  flexibility  in  organization 
and  deliverj'  of  health  care  responsive  to  pro- 
vider preference   and  community  need. 

The  conference  substitute  deletes  the  pro- 
visions of  the  Senate  amendment. 

HEALTH     REVENUE     SHARING 

The  House  bill  revises  and  extends  section 
314(d)  of  the  Public  Health  Service  Act  (re- 
lating to  grants,  through  allotments,  to  State 
health  and  mental  health  authorities  for  the 
provision  of  public  health  services)  for  2 
vears  and  authorizes  appropriations  of  $200 
mUlion  for  fiscal  vear  1975,  and  $220  million 
for  fiscal  year  1976.  The  House  bill  revises 
existing  requirements  relating  to  State  plans 
for  the  provision  of  Comprehensive  Public 
Health  Services  to  reciulre  that  before  grants 
could  be  av.arded  under  section  314(d), 
States  would  be  required  to  submit  plans 
comprised  of  3  parts:  an  administrative  part, 
a  public  health  senlce  part,  and  a  mental 
health  services  part. 

The  House  bill  deletes  existing  "Federal 
share"  provisions  of  section  314(d)  and  spec- 
ifies that  the  Secretary  shall  determine  the 
amount  of  any  grant  to  a  State,  but  that  the 
amotnit  of  grants  made  In  any  fiscal  year  to 
the  public  and  mental  health  authorities  of 
any  State  may  not  exceed  the  amount  of  the 
State's  allotment  available  for  obligation  In 
such  year.  It  retains  provisions  of  existing 
law  that  require  that  no  less  than  15  per 
centum  of  a  State's  allotment  shall  be  made 
to  the  State  mental  health  authority,  and 
that  not  less  than  70  of  the  entire  allotment 
shall  be  made  for  the  provision  of  services  In 
communities  of  the  State. 

The  Senate  amendment  extends  existing 
provisions  of  section  314(d)  for  one  year  and 
authorizes  appropriations  of  the  890  million 
for  fiscal  year  1975  for  formula  grants  under 
this  section. 

In  addition,  the  Senate  amendment  au- 
thorizes for  allotments,  to  States,  $70  million 
for  fiscal  year  1975  to  assist  States  In  estab- 
lishing and  maintaining  proframs  for  the 
screening,  detection,  diagnosis,  and  treat- 
ment of  h^-pertenslon. 

The  conference  substitute  adopts  the 
House  provisions  with  the  following  changes: 


(1)  the  authorizations  are  redticed  to 
$160,000,000  for  fiscal  year  1975  and  $160,- 
000,000  for  fiscal  year  1976. 

(2)  22  percent  of  each  State's  allotment 
must  be  available  to  establish  and  maintain 
programs  for  the  screening,  detectton,  diag- 
nosis,  and   treatment  of   hMierteusion. 

TITLE  II — FAMILY  PLANNING  PROGRAMS 

Extension  of  authorization  of  appropria- 
tions for  family  planning  services  project 
grants  and  contracts  and  for  training  grants 
and  contracts.  The  House  bill  provides  for  a 
two-year  authorization  of  appropriations  for 
family  planning  services  project  grants  and 
contracts,  iflCO,000,000  for  fiscal  year  1975. 
and  $175,000,000  foi«fiscal  year  1976;  and  for 
a  two-yesr  authorization  of  appropriations 
for  training  grants  and  contracts,  $4,000,000 
for  fiscal  year  1975,  and  $5,000,000  for  fiscal 
ye?r  1976. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conference  substittite  adopts  the  pre- 
visions of  the  House  bill. 

The  conferees  agree  that  substantial  in- 
creases in  authorizations  are  neces.sary  in 
order  for  the  programs  to  ex-pand  to  achieve 
the  expressed  goal  o^providing  family  plan- 
ning services  to  all  Ijnierlcans  who  want  and 
need  them,  btit  cannot  afford  them,  so  that 
they  can  successfully  plan  their  families. 

With  the  enactment  of  the  Family  Plan- 
ning and  Population  Research  Act  of  1970 
(P.L.  91-572),  Congress  provided  explicit 
directions  (In  a  new  title  X  added  to  the 
Public  Health  Service  Act)  to  guarantee  that 
participation  In  the  program  be  entirely  vol- 
untarj'  and  free  from  any  form  of  coeroiton 
or  pressuie.  Voluntary  participation  hasS'^- 
malned'k  basic  premise  of  programs  support- 
ed by  title  X  funds.  The  detailed  guldelinei 
set  forth  hi  the  House  report^  on  the  House 
bill  (House  Report  No.  93-11  A)  with  regard 
to  informed  consent  are  a  logical  extension 
of  this  premise  since  such  consent  is  essen- 
tial to  voluntary  and  hiformed  participa- 
tion in  family  planning  programs.  The  con- 
ferees believe  that  the  guidelines  must  be 
applied  with  regard  to  the  provision  of  suiy 
medical  procedure  or  service,  and  in  connec- 
tion with  the  participation  of  a  patient  in 
any  research  program  authorized  under  the 
provisions  of  the  Family  Planning  and  Pop- 
ulation Research  Act. 

The  conferees  believe  tliat — the  clear  line 
of  authority,  under  the  Act,  between  the 
Deputy  Assistant  Secretary  for  Population 
Affairs  and  the  Office  of  Population  Affairs 
and  family  planning  services  and  research 
pro.r»rams  have  become  eroded  and  blurred 
despite  statutory  requirements.  The  massive 
reorganizations  which  have  occurred  within 
H.E.W.,  both  at  the  national  and  regional 
levels,  and  the  reassignment  of  specialized 
staffs  to  general  and  often  multitudinous 
responsibilities  have  resulted  in  a  situation 
which  threatens  the  accountability  tha" 
shotUd  stem  from  line  authority.  It  is  im- 
perative that  in  each  region,  in  the  Health 
Services  Administration  and  in  the  Office 
of  Poptilation  Affairs,  there  be  sufficient,  full- 
time,  specialized  staff  as.slgned  solely  to 
monitor,  evaluate  and  assist  programs  on  an 
on-going  basis.  The  conferees  direct  that  a 
minimum  of  one  senior  staff  be  assigned 
solely  to  this  program  in  each  region  and 
that,  wlien  warranted  (by  size,  workload, 
program  and  fiscal  responsibilities  of  the 
individual  region),  they  be  supplemented 
by  additional   full-time  specialized  staff. 

Tlie  conferees  believe  the  objective  enun- 
ciated in  the  third  progress  report  on  the 
five-year  plan  submitted  in  April,  1974  ("con- 
solidating projects  to  encourage  State  agen- 
cies to  take  responsibility  for  grants  adminis- 
tration and  to  obtain  the  benefits  of  econ- 
omies of  scale  .  .  .")  Is  In  direct  opposition 
to  the  project  grant  approach  authorized  by 
title  X 
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The  conferees  agree  that  since  fan  i 
nlng  services  projects  are  establlshe  1 
tlie  needs  of  the  residents  of  the 
consolidation   at   the   State   level, 
tlcularly,    through    a    State    ageuc  f 
place    an   unn^essary   barrier    betu' 
administration  of"~the  program  an 
dividuala  it  seeks  to  seKe. 

The  language  which  apRenrcd  iii 
Report  (page  19)  accuratoT>'  expi 
gresslonal  Intent  in  this  regard. 

Although  the  conferees  believe 
adherence  to  the  directions  in 
Report   would  limit   the  necessity 
cablllty    of    such  procedures,    the 
express  approval   of  the  written 
made  to  the  Senate  Committee  in 
from  the  Assistant  Secretary  for 
Stephen   Kurzman,    of   May    31. 
respect    to    certain    kinds    of    constlida 
activities,  as  follows: 

3.  In  the  future,  prior  to  the  fina. 
in  the  regional  office  of  ahy  grants 
which  would  further  consolidate  fan 
ning  projects,  the  Regional  Health 
trator   would    advise    the    Deputy 
Secretary  of  his  plan  to  award  a 
grant,  giving  the  Office  of  Populatio^ 
opportunity  to  review  the  decision 
ment  on  it;  the  opportunity  to  revfe 
not  give  authority  to  override  the 
Health  Administrator's  decision 
sign  off: 

4.  The  Deputy  Assistant  Secret  a 
continue  to  have  tlie  authority  to 
such  a  consolidation  after  the  fact 
determined  to  be  unwarranted. 

The   conferees   further   believe    tl 
essential  that  family  planning 
grams  provide  an  opportunity  for  ac 
ticipatlon  of  representatives  of  the 
ty  in  the  policy-making  decisions  of 
gram. 

The  conferees  believe  that 
health    care    programs,    particularly 
concerned  with  maternal  health,  shpuld 
elude  family  planning  in  the 
routinely  provide  and  stress  that  It 
tlal   that  there   be  close  coordination 
whenever    possible,    integration    of 
planning  services  into  all  general  hes  1th 
programs.  In  addition,  the  conferee 
that  family  planning  services  undei 
generally  are  most  effectively  provided 
general  health  setting  and   thus 
coordination  and  Integration  into 
offering  general  health  care 

Research.   The  House   bill   prov 
two-year  authorization  of  appropriations 
the  support  of  research   in  the 
contraceptive  development 
program    implementation    fields    relkted 
family  planning  and  population,  $6C 
for  fiscal  year  1975,  and  $75,000,000 
year   1976.  The  House  bill  also  directs 
.  no  funds  appropriated  under  any 
of  the  Public  Health  Service  Act,  other 
section  1004,  may  be  used  to  conduct 
port  such  research.  The  Senate 
contains  no  comparable  provisions. 

The  conference  substitute  adopts 
visions  of  the  House  bill. 

The  requirement  that  research  In 
reproduction    and    population   dynamics 
supported     under     the     specific 
created    by    title    X    of    the    Public 
Service  Act   la   Intended   to  foster 
gram  accountability  and  visibility 
activities     and     to     Increase 
among  all  authorities  in  title  X  and 
programs  in  H.E.W.  and  other  Peder|il 
cles  and  departments  through  the 
the  Deputy  Assistant  Secretary  for 
tion    Affairs.    With    population 
clearly  identifiable  item  in  the  budget 
gress    will    be    better    able    to   moniftor 
progress  and  growth  of  the  program. 

Informational   and  educational 
The  House  bill  provides  for  a  two-; 
thorlzatlon  of  appropriations  for  grafts 
contracts  to  assist  In  developing  and 
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available  family  planning  and  population 
growth  information  (Including  educational 
materials)  to  all  persons  desiring  such  in- 
formation (or  materials),  91,600,000  for  fiscal 
year  1975,  and  $2,000,000  for  fiscal  year  1976. 
The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill. 

Income  criteria  for  participation  in  family 
planning  services  programs.  The  House  bill 
amends  existing  law  in  order  to  clarify  that 
the  criteria  used  by  the  Secretary  in  deter- 
mining "low  income  families"  for  purposes 
of  determining  priority  in  tlie  furnishing  of 
voluntary  family  planning  services,  must  be 
defined  by  the  Secretary  so  as  to  insure  that 
economic  status  shall  not  be  a  deterrent  to 
participation  in  the  programs  assisted  under 
title  X  of  the  Public  Health  Service  Act. 

The  Senate  amendment  contains  no  coin- 
p!»rablp  provision. 

The  f'diiferencp  substitute  adopts  the 
provisions  of  the  House  bill. 

The  ronferees  reiterate  the  House's  direct 
manflu'e  that  the  provision  of  family  plan- 
ning services  not  he  narrowly  restricted  to 
the  very  poor  but  be  broadly  available  to  all 
persons  who  need  and  want  services  but  have 
difficulty  in  gaining  access  to  tliem  for  eco- 
nomic or  other  reasons.  The  conferees  intend 
th3t  the  Secretary  in  defining  "low-income 
families"  for  the  purposes  of  this  title  shall 
insure  that  this  definition  will  encompass  all 
persons  of  marginal  low  income  for  whom 
the  cost  of  preventive  services  is  a  particular 
btirden. 

Plans  and  Reports.  The  House  bill  adds  as  a 
.section  of  title  X  of  the  Public  Health  Service 
Act  tlie  requirement  (presently  contained  in 
section  5  of  Public  Law  91-572)  that  the 
Secretary  shall  make,  as  soou  as  possible  after 
the  end  of  each  fiscal  year,  an  annual  report 
to  Congress  setting  forth  a  plan  for  the  suc- 
ceeding five  years  for  carrying  out  the  pur- 
po.ses  of  title  X  and  Public  Law  91-572,  and 
sets  forth  explicit  areas  and  Issues  the  plan 
mtist  cover. 

The  Senate  amendment  contains  no  com- 
parable provisions.  The  conference  substi- 
tute adopts  the  provision  of  the  House  bill 
with  an  amendment  retaining  the  applicable 
provision  of  present  law  requiring  submis- 
sion of  the  annual  plan  by  a  date  certain — 
in  this  case  not  later  than  four  months  after 
the  end  of  each  fiscal  year. 

The  conferees  believe  that  a  critical  ele- 
ment in  the  title  K  program's  success  to  date 
has  been  H.E.W.s  abUity  to  project  quantita- 
tive and  detailed  service  goals.  Thus,  Con- 
gress has  received  an  accurate  view  of  prog- 
ress from  year  to  year,  and  local  and  Fed- 
eral administrators  have  been  able  to  eval- 
uate program  effectiveness  rapidly  and  with 
precision. 

The  five-year  plan  request  and  the  uni- 
form reporting  system  requirements  con- 
tained in  the  initial  legislation  (P.L.  91-572) 
have  proven  to  be  highly  effective  tools  In 
this  regard,  and  the  conference  report  ex- 
tends both  requirements.  The  conferees  in- 
tend tliat  the  next  five-year  plan  and  its 
subsequent  revisions  address  and  as-sess  the 
availability  and  adequacy  of  the  provision  of 
family  planning  services  for  the  general 
population,  and  identify  the  deficiencies  in 
the  provision  of  services  to  certain  groups 
or  subgroups. 

Within  this  context,  the  plan  and  each 
annual  update  should  delineate  which  serv- 
ice needs  can  and  should  be  met  by  orga- 
nized programs  generally,  and  which  service 
needs  can  be  met  under  this  title  and  under 
other  laws  for  which  the  Secretary  has  re- 
sponsibility. Both  the  research  and  service 
plans  should  be  designed  to  provide  Con- 
gress with  projected  timetables  to  meet  their 
stated  goals.  Including  the  Federal  funding 
projections  for  this  title,  and  for  other  laws 


for  which  the  Secretary  has  responsibilities, 
which  are  necessary  for  the  achievement  of 
the  objectives. 

The  conferees  express  their  displeasure  that 
H.E.W.  has  failed  to  meet  Its  January  1  dead- 
lines for  plan  submission  in  the  past,  and, 
in  conformance  with  the  aims  of  Congres- 
sional- budget  reform,  the  conferees  have 
required  that  the  next  plan  and  its  sub- 
sequent revisions  be  submitted  to  Congress 
not  later  than  four  months  after  the  end  of 
each  fiscal  year. 

The  importance  of  the  plan  being  submit- 
ted in  accordance  with  this  schedule  has  been 
intensified  by  enactment  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  (P.L.  93-344)  which  requires  legis- 
lation authorizing  appropriations  in  the  suc- 
ceeding fiscal  year  to  be  reported  to  the  floor 
of  both  Houses  of  Congress  by  May  15  prior 
to  the  commencement  of  such  fiscal  year 
*  under  that  Act  moved  to  October  1). 

In  order  to  meet  this  deadlUie,  the  Con- 
gressional Committees  must  have  the  infor- 
mation contained  in  the  plan  before  them 
in  ample  time  to  give  full  consideration  to 
any  changes  in  legislation  which  may  be 
necessitated  by  information  contained  In 
the  plan. 

COMMUNITY  MENTAL  HEALTH  CENTERS 

Congressional  findings 
The  House  bill  states  congressional  find- 
ings that: 

(1)  community  mental  health  care  Is  the 
most  effective  and  humane  form  of  care  for 
a  majority  of  mentally  111  Individuals; 

(2)  the  federally  funded  community  men- 
tal health  centers  have  had  a  major  impact 
on  the  improvement  of  mental  health  care 
by— 

(A)  fostering  coordination  and  cooperation 
between  the  various  agencies  responsible  for 
mental  health  care  which  In  turn  has  re- 
sulted in  a  decrease  In  overlapping  services 
and  more  efficient  utilization  of  available  re- 
soxirces, 

(B)  bringing  comprehensive  community 
mental  health  care  to  all  in  need  within  a 
specific  geographic  area  regardless  of  ability 
to  pay,  and 

(C)  developing  a  system  of  care  which  in- 
sures continuity  of  care  for  all  patients, 
and  thus  are  a  national  resource  which  all 
Americans  should  enjoy  access;  and 

(3)  that  there  Is  a  shortage  and  maldis- 
tribution of  community  mental  health  re- 
sources in  the  United  States. 

The  Senate  amendment  states  congres- 
sional findings  that: 

( 1 )  Community  care  is  the  most  effective 
and  humane  form  of  care  for  the  majority  of 
mentally  ill  and  mentally  retarded  Individ- 
uals and  individuals  withdevelopmental  dis- 
abilities: 

(2)  The  federally  funded  community 
mental  health  centers  have  had  a  major  im- 
part on  the  improvement  of  care  by: 

(A)  fostering  coordination  and  coopera- 
tion between  various  agencies  resulting  in  a 
decrease  in  overlapping  services  and  a  more 
efficient  utilization  of  available  resources, 
bringing  community  care  to  all  in  need 
within  a  specific  geographic  area  regardless 
of  ability  to  pay,  and 

(B)  by  developing  a  system  of  care  which 
insures  continuity  of  care  for  all  patients; 
and 

(3)  There  is  a  shortage  and  maldistribu- 
tion of  community  mental  health  resources 
in  the  United  States. 

The  Senate  amendment  also  states  that 
the  obligation  for  insuring  the  expansion  of 
the  community  mental  health  center  concept 
in  tlie  United  States  and  the  provision  of 
comprehensive  community  care  to  all  In  need 
rests  with  the  Federal  Government,  and  de- 
clares fxirther  that  Federal  fimda  should 
continue  to  be  made  available  for  the  pur- 
poses  of   Initiating   new   and   existing  com- 
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munity  mental  health  centers,  and  initiating 
new  services  within  existing  centers,  and  for 
the  monitoring  and  performance  of  all  fed- 
erally-funded centers  to  assure  their  respon- 
.siveness  to  community  needs,  and  national 
goals  relating  to  Oommunity  mental   health 

care.  \ 

The  conference  siibstttute  adopts  the  pro- 
visions of  the  House  bill  with  the  addition 
of  the  Senate  provision  declaring  that  Fed- 
eral funds  should  continue  to  be  made  avail- 
able for  purposes  of  Initiating  new  and  con- 
tinuing existing  community  mental  health 
centers. 

Revisions  to  current  authority 

The  House  bill  revises  and  amends  current 
authority  within  the  Community  Mental 
Health  Centers  Act. 

The  Senate  amendment  rgpeals  the  Com- 
munity Mental  Health  Centers  Act  and  re- 
places it  with  a  new  Part  C  of  a  new  title 
XIV  of  the  Public  Health  Service  Act. 

The  conference  substitute  adopts  the  pro- 
vision of  the  House  bill. 

Definition  of  a  community  mental  health 
center 

The  House  bill  defines  a  community  nicntal 
health  center  as  a  legal  entity— 

(1)  through  which  specified  comprehensive 
mental  health  services  are  provided  in  the 
area  (termed  the  "catchment  area")  served 
by  the  center;  and 

(2)  which  coordinates  the  comprehensive 
mental  health  services  it  offers  with  the 
provision  of  services  by  othe^  health  and 
social  service  agencies  In  the  center's  catch- 
ment area  to  assure  the  persons  receivtog 
services  through  the  center  have  access  to 
all  such  health  and  social  services  as  they 
may  require. 

The  House  bill  provides  that  the  services 
of  a  community  mental  health  center — 

(1)  may  be  provided  at  the  center  or 
satellite  centers  through  the  staff  of  the  cen- 
ter or  through  appropriate  arrangements 
with  health  professionals  and  others  In  the 
center's  catchment  area: 

(2)  should  be  avaUable  and  accessible  to 
the  residents  of  the  area  promptly,  as  appro- 
priate, and  in  a  manner  which  assures  con- 
tmulty  and  which  overcomes  geographic,  cul- 
tural, linguistic,  or  economic  barriers 
through  receipt  of  services:  and 

(3)  where  medically  necessary,  shall  be 
available  and  accessible  24  hours  a  day,  and 
7  davs  a  week. 

The  House  bill  further  provides  that  com- 
munity mental  health  centers  shall  establish 
a  governing  body  which  Is  composed,  where 
practical,  of  individuals  who  reside  in  the 
center's  catchment  area,  who,  as  a  group, 
represent  the  residents  of  the  area,  and  at 
least  one-half  of  whom  are  not  providers  of 
health  care  services;  and  shall  establish 
organizational  arrangements  for  an  ongoing 
quality  assurance  program  (including 
utilization  and  peer  review  systems ) ,  and  for 
maintaining  the  confidentiality  of  patient 
records. 

The  Senate  amendment  defines  a  com- 
munity mental  health  center  as  a  public 
or  private  nonprofit  agency,  organization,  or 
institution — 

(1)  which  provides  specified  comprehen- 
sive mental  health  services — 

(A)  principally  to  individuals  residing  In 
a  defined  geographic  area, 

(B»  within  the  limits  of  its  capacity,  to 
any  individual  residing  or  employed  In  such 
area,  regardless  of  his  ability  to  pay  for  such 
services,  his  current  or  past  health  condition, 
or  any  other  factor:  and 

(2)  which  coordinates  the  ee«i?rchensive 
mental  health  ser%-lces  it  offers  wltttythe  pro- 
vision of  services  by  other  healtii  and  social 
service  agencies  In  the  center's  catchment 
area  to  Insure  that  persons  receiving  sen^ices 
through  the  center  have  access  to  all  such 
health  and  social  services  as  they  mr\y  re- 
q\iire. 


The  Senate  amendment  further  provides 
that  the  services  of  a  community  mental 
health  center — 

( 1 )  may  be  provided  at  the  center  or  sat- 
ellite center  through  the  staff  of  the  center 
or  through  appropriate  arrangements  wltli 
health  professionals  and  others  to  the  cen- 
ter's catchment  area; 

(2)  should  be  avaUable  and  accessible  to 
the  rcEldents  of  the  area  promptly,  as  appro- 
priate, and  in  a  rtanner  which  preserves 
human  dignity,  assures  continuity  and  high- 
quality  care,  and  which  overcomes  geo- 
graphic, cultural,  linguistic,  or  economic  bar- 
riers to  the  receipt  of  services;  and 

(3)  shall  be  available  and  accessible  24 
hours  a  day  and  7  days  a  week. 

The  conference  substitute  combines  the 
provisions  of  the. House  bill  and  the  Senate 
amendment. 

Services  to  be  offered 

Tlie  House  bill  provides  that  tlie  com- 
prehensive mental  health  services  which 
must  be  provided  through  a  community 
mental  health  center  include — 

(1)  services  for  Individuals  who  are  In  a 
hospital  or  other  health  services  delivery 
faculty,  outpatient  services,  day  care  and 
slmUar  partial  hospitalization  services,  and 
emergency  services; 

(2)  specialized  services  for  the  mental 
health  of  children; 

(3)  specialized  services  for  the  mental 
health   of  the  elderly; 

(4)  consultation  and  education  services 
for  health  professionals,  schools,  state  and 
local  law  enforcement  and  correctional 
agencies,  public  welfare  agencies,  health 
services  delivery  agencies,  and  other  appro- 
priate entities: 

(5)  assistance  to  courts  and  other  public 
agencies  In  screening  residents  to  the  centers 
catchment  area  who  are  being  considered  for 
referral  to  a  state  mental  health  facility  for 
topatlent  treatment  to  determine  If  they 
should  be  so  referred,  and  provision  where 
appropriate  of  treatment  of  such  persons 
through  the  center  as  an  alternative  to  In- 
patient  treatment   at   such   facility; 

(6)  provision  for  followup  care  for  resi- 
dents of  Its  catchment  area  who  have  been 
discharged  from  a  state  mental  health  fa- 
cllltv;  and 

(7)  provision  of  each  of  the  follow  tog 
service  programs  other  than  a  service  pro- 
gram for  which  there  Is  not  sufficient  need 
in  the  catchment  area  or  the  need  for  "which 
In  the  center's  catchment  tirea  Is  ciurrently 
being  met: 

(A)  A  program  for  the  prevention  and 
treatment  of  alcoholism  and  alcohol  abuse, 
and  for  the  rehabUltatlon  of  alcohol  abusers 
and  alcoholics. 

(B)  A  program  for  the  prevention  and 
treatment  of  drug  addiction  and  abuse,  and 
for  the  rehabUltatlon  of  drug  addicts,  drug 
abu.sers,  and  other  persons  with  drug  de- 
pendency problems. 

The  Senate  amendment  provides  that  the 
comprehensive  mental  health  services  which 
must  be  provided  by  community  mental 
health  centers  shaU  Include — 

(1)  Inpatient  services,  outpatient  services, 
day  care  and  other  partial  hospitalization 
services  and  emergency  services; 

(2)  comprehensive  specialized  services  for 
the  mental  health  of  children; 


such  individuals  through  the  center  as  an 
alternative  to  treatment  at  such  facility: 

(6)  foUow  up  services  to  todividuals  who 
are  residents  of  Its  catchment  area  and  who 
have  befen  discharged  from  a  mental  health 
faculty:  ^  „      ^ 

(7)  provision  of  each  of  the  following 
service  programs,  (other  than  a  service  pro- 
gram which  the  center  is  unable  to  provide, 
or  for  whlcti  there  is  not  sufficient  need  In 
the  centers  catchment  area,  or  which 
should  be  provided  by  another  public  or 
private  nonprofit  agency,  organization  or  In- 
stitution)— 

(A)  a  comprehensive  program  for  the  pre- 
vention and  treatment  of  alcoholism  and 
alcohol  abuse,  and  for  the  rehabUltatlon  of 
alcoholics  and  alcohol  abusers,  and 

(B)  a  comprehensive  program  for  the  pre- 
vention and  treatment  of  drug  addiction  and 
abuse  for  the  rehabUltatlon  of  drug  addicts, 
drug  abusers,  and  other  persons  with  drug 
dependencv  problems:    and 

(8)  a  program  of  community  residence 
and  halfway  houses  servtog  Individuals  who 
are  residents  of  its  catchment  area,  and 
who  have  been  dtscharged  from  a  mental 
health  faculty. 

The  conference  subsUtute  conforms  to  the 
Senate  provision  with  respect  to  Inpatient 
and  outpatient  services,  and  to  the  House 
provision  with  respect  to  followup  care  for 
residents  discharged  from  mental  health  fa- 
cilities and  provision  of  service  programs  for 
the  prevention  and  treatment  of  alcoholism 
and  drvig  abuse.  The  conference  substitute 
combines  the  provisions  of  the  House  bill 
and  the  Senate  amendment  with  respect  to 
specialized  services  for  the  mental  health  of 
children,  specialized  services  for  the  mental 
health  of  the  elderly,  consultation  and  edu- 
caUon  services,  and  assistance  to  courts  and 
other  public  agencies.  In  each  case  the  con- 
ference substitute  merely  specifies  more  ex- 
plicitly what  Is  tot*nded.  in  differing  lan- 
guage, by  both  the  House  bill  and  the  Sen- 
ate amendment. 

The  conference  substitute  conforms  to  the 
Senate  provision  with  respect  to  programs  of 
hflfwny  house  services  for  individuals  who 
are  residents  of  a  center's  catchment  area 
but  eltoiinates  provision  for  community  resi- 
dence services  and  specifies  that  hahway 
house  services  are  to  be  "transitional "  to  em- 
phasize the  conferees'  Intent  that  these  serv- 
ices be  designed  to  assist  individuals  only  In 
their  transition  from  one  level  of  care  (such 
as  topatlent  care)  to  another,  and  that  half- 
way houses  not  serve  as  long-term  care  in- 
stitutions. Further,  the  conference  substitute 
adds  the  words  "mentally  Ul"  to  describe  the 
individuals  for  whom  the  services  are  to  be 
provided  to  emphasize  the  conferees'  intent 
that  these  faculties  should  provfde  an  oppor- 
tunlty  for  therapeutic  assistance  only  to  In- 
dividuals whose  mental  health  problems 
make  halfway  houses  an  appropriate  setting 
for  mental  health  services. 

Grants  for  planning  community  me-.ital 

health  center  progjams 
The  House  bUl  authorizes  the  Secretary  to 
make  grants  to  public  and  nonprofit  private 
entitles  to  carry  out  projects  to  develop  com- 
munity mental  health  center  programs  and 
provides  that  the  amount  of  any  grant  for  a 
project  to  develop  a  community  mental 
health   center   Is   to   be   determined   by   the 


(3) 
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comprehensive  specialized  services  for     secretary.  The  House  bill  authorizes  $5  mil 
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for  the  mental  health  of  the  elderly; 

(4)  consultation  and  education  services 
(including  preventive  services)  for  health 
professionals,  law  enforcement  and  correc- 
tional agencies,  public  welfare  agencies,  and 
health   services   delivery   agencies; 

(5)  assistance  to  courts  and  other  public 
agencies  in  screening  Individuals  who  are 
residents  of  Us  catchment  area,  and  who  are 
being  considered  for  referral  to  a  mental 
health  facility  for  treatment  to  determtoe 
whether  they  should  be  referred,  and  provi- 
sion,   where    appropriate,    of    treatment   for 


lion  for  fiscal  year  1975  and  $6  mUUon  for 
fiscal  year  1976  for  such  grants. 

The  Senate  amendment  authorizes  the 
Secretary  to  make  grants  to  any  public  or 
private  nonprofit  agency,  organization,  or 
institution  to  carry  out  any  project  to  plan 
and  develop  community  mental  health  cen- 
ter programs.  It  also  provides  that  the 
amount  of  any  grant  for  any  project  to  plan 
and  develop  a  community  mental  health 
center  program  Is  to  be  determined  by  the 
Secretary  except  that  no  grant  may  exceed 
the  lesser  of 


tie 


1  ke 


operation 
) 
yekrs 
let  Ith 
resiling 
'  ai 


'  nonprc  Bt 


men  al 


men  ;al 


38316 

(1)  $75,000,  or 

(2)  100  percent  of  the  cost  of 
The  Senat*  amendment 
lion  for  fiscal  year  1975  and  a 
for  the  three  succeeding  fiscal  y 
grants. 

The   conference   substitute    _. 
two  provisions.  It  authorizes  $5  . 
fiscal  year  1975  and  $5  million  fo' 
1976  for  grants  to  carry  out  progri 
community  mental  health  centei 
and    provides    that    no   grant 
$75,000. 

Grants  for  initial  opcrat 
Length'of  Grants 
The  House  bill  authorizes  grant 
munity  mental  health  centers  to 
m  meeting  their  cost  of  opera.,„ 
than  costs  related  to  constructk^ 
the   first   five  years    (or   eight 
case  of  a  community  mental 
providing  services  for  persons  ., 
area  designated  by  the  Secretary  _ 
or  rural  poverty  area)   after  their 
ment. 

The  Senate  amendment  author 
to— 

(1)  any  community  mental 
or 

(2)  any  public  or  private ^., 

organization,  or  Institution  which 
Ing  mental   health  services  and 
definition  of  a  community 
center  except  that  it  is  not  provl 
the  required   comprehensive   m 
services  and  which  has  a  plan  ., 
to  the  Secretary  for  provlduig  com 
mental    health    services    wlthiA    t 
during  which  such  grants  are  aval 

The  Senate  amendment  also  pi 
grants  are   to   be   made   for   the 
cost  of  operation  (except  tlie  cost 
ing  consultation  and  education  s( 
the  first  eight  years  of  operation 
case  of  an  entity  that  is  not  prov. 
prehenslve  mental  health  services, 
with  provision  for  extension  of  t 

upon  a  determination  by  the 

the  entity  is  making  reasonable 
provide  such  services  or  is  unable 
such  services. 

The   conference  substitute 

provisions  of  the  House  bill  and 
amendment.    It    authorizes    no 
eight  initial  operating  grants  to  _.. 
mental  health  centers  and  no  more 
such  grants  to  entitles  which  do 
the  definition  of  a  community  me 
center  specified  in  the  conference 
Amount  of  grants 

The  House  bill  provides  that  the 
a  grant  for  the  costs  of  initial  .^ 
community  mental  health  center  .. 
not  serve  an  urban  or  rural  poverty 
not  exceed  80  percent  of  such  cost 
first  year  of  tlie  center's  operation 
cent  of  such  costs  the  second  year  ol 
ation.  50  percent  of  such  costs  for 
year  of  its  operation,  35  percent  of  . 
for  the  fourth  year  of  Its  operatio 
percent  of  such  costs  for  the  fifth 
operation.  Further,  it  provides 
case  of  a  community  mental  health 
which    provides   services   for   perso 
area  designated  by  the  Secretary  as 
or   rural    poverty   area,   the   anioun 
grant  fof  initial  operating  costs  ma 
ceed  90  percent  of  such  costs  for 
year   of    its  operation.   This 
creases  by  10  percent  for  each  of  the 
subsequent  seven  years  of  operation 
The  Senate  amendment  provides 
amount  of  a  grant  for  the  reasonabh 
operation  Is  to  be  the  lesser  of  the 
(1)  the  difference  between — 

(A)  the     grantees     projected 
costs  of  operation  for  the  applicable 

(B)  the   total   of   State,   local 
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funds,  and  the  fees,  premJums,  and  third- 
party  reimbursement  payments  which  the 
grantee  may  reasonably  be  expected  to  col- 
lect for  the  services  it  renders;  or 

(2)  75  percent  of  the  grantee's  costs  of 
operation  for  each  of  the  first  two  years  of 
its  operation,  60  percent  of  such  costs  for  the 
third  year.  45  percent  of  such  costs  for  the 
fourth  year,  and  30  percent  of  such  costs 
for  each  of  the  next  4  years:  except  that  In 
the  ca.se  of  any  grantee  providing  services 
to  Individuals  residing  or  employed  In  an 
area  de.^ignated  by  the  Secretary  as  an  urban 
or  rural  poverty  area.  90  percent  of  flie 
grantee's  costs  of  operation  for  each  of  the 
first  two  years  of  its  operation.  80  percent 
of  such  costs  for  the  third  year.  75  percent 
of  such  costs  for  the  fourth  and  fifth  years, 
and  70  percent  of  such  costs  for  each  of  the 
next  three  years. 

The  Senate  amendment  also  provides  that, 
for  the  purposes  of  determlnUig  the  year 
of  operation  of  any  grantee  which  received 
financial  assistance  under  the  Community 
Mental  Health  Centers  Act  as  In  effect  prior 
to  the  enactment  of  the  Senate  amendment, 
such  grantee  is  deemed  to  have  been  In 
operation  for  a  number  of  years  equal  to 
the  number  of  grants  already  received  under 
the  Act.  The  a,mendment  further  provides 
that  Etrantees  requhed  to  add  services  to 
those  which  it  offers  on  the  date  of  the 
enactment  of  the  Senate  amendment  because 
of  the  amendment's  new  definition  of  a 
community  mental  health  center  are  to  be 
considered  to  be  in  its  first  year  of  operation 
with  respect  to  such  services  In  the  year 
it  begins  providing  such  services. 

The  conference  substitute  adopts  the  pro- 
visions of  the  Senate  amendment  with  re- 
spect to  determining  the  amovmt  of  the 
grant,  except  that,  in  cases  in  which  the 
form\ila  of  percentages  of  costs  of  operation 
Is  \ised,  the  percentages  of  allowable  sup- 
port Is  reduced  so  that  community  mental 
health  centers  located  in  poverty  areas  may 
receive  no  more  than  90  percent  of  their 
operating  costs  in  the  first  two  years.  80  per- 
cent in  their  third  year,  70  percent  in  their 
fourth  year,  60  percent  in  their  fifth  year. 
60  percent  In  theh  sixth  year,  40  percent  In 
their  seventh  year,  and  30  perpent  In  theh- 
eighth  year,  and  so  that'  community 
mental  health  centers  in  no^^poverty  areas 
may  receive  a  maximum  of,  80  percent  of 
their  operating  costs  hi  their  first  year,  65 
percent  In  theh  .second  year,  40  percent  in 
theh  third  year.  35  percent  in  their  fourth 
year.  30  percent  In  theh-  fifth  and  sixth  years, 
and  25  percent  In  their  seventh  and  eighth 
years. 

The  conferees  wl.sh  to  emphasize  that  these 
percentages    of    operating    costs    represent 
maximum   amounts   that   may   be   awarded 
under  the  conference  substitute,  and  In  no 
case  should  an  award  be  made  which  exceeds 
the   difference  between  projected   operating 
costs  and  projected  revenues  from  sources 
other   than   the  conference  substitute.   The 
conferees    anticipate    that    each    applicant's 
financial   situation    will    be   reviewed   Indi- 
vidually and  that.  In  each  case,  a  grant  be 
made  only  after  a  review  of  reasonable  projec- 
tions with  respect  to  a  center's  abUlty  to 
collect  fees  and  revenues  from  other  source-s. 
The  conference  substitute  adopts  the  pro- 
visions of  the  Senate  amendment  with  re- 
spect to  determining  the  year  of  operation 
of   entities    that    received    assistance    under 
provisions  of  the  Community  Mental  Health 
Centers  Act  in  effect  prior  to  the  conference 
substitute,  with  the  addition  of  a  provision 
which  clarifies  that  the  Secretary  shall  con- 
sider only  the  first  series  of  grants  a  center 
received  tinder  section  220  of  the  Community 
Mental    Health    Centers    Act    and    disregard 
any    series    of    "growth    grants"    that    may 
have    been    awarded.    Specifically,    the    con- 
ference   substitute    provides    that    a   center 
win  be  construed  as  being  in  operation  for 


a  number  of  years  equal  to  the  sum  of  the 
■number  of  grants  In  the  first  series  of 
grants  it  has  received  under  section  220. 
Authorization  of  Appropriations 
Tlie  House  bill  authorizes  appropriations 
for  grants  for  initial  operation  as  follows: 
$85  million  for  fiscal  year  1975  and  $105 
million  for  fiscal  year  1976,  for  Initial  grant 
and  such  sums  for  fiscal  year  1976  and  for 
each  of  the  succeeding  seven  years  as  may 
be  necessary  to  make  continijation  grants 
to  community  mental  health  centers  which 
first  received  initial  grants  under  the  bill 
in  fiscal  year  1975  or  fiscal  year  1976  and 
are  otherwl.s8^_ eligible   for  such   grants. 

The  Senate  fttfiendment  provides  the  fol- 
lowing authorisations  for  initial  operating 
grants:  $90  million  for  fiscal  year  1975,  $100 
million  for  fiscal  year  1976,  $110  million  for 
fiscal  year  1977,  and  $120  million  for  fiscal 
years  1978  for  grantees  in  theh  first  year  of 
operation,  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1975  and  each  of  the 
ten  succeeding  years  for  grantees  in  their 
subsequent  years  of  operation. 

The  conference  substitute  conforms  to 
the  House  provisions,  except  that  $100  mil- 
lion Is  authorized  for  fiscal  year  1976  for 
Initial  grants. 

Continuation  Grants 

The  House  bill  provided  that  entitles 
whlph  received  grants  under  the  Community 
Mental  Health  Centers  Act  as  in  effect  prior 
to  the  date  of  enactment  of  the  House  bill 
are  authorized  to  continue  to  receive  such 
assistance  for  a  period.  In  the  amount,  and 
in  accordance  with  provisions,  prescribed  for 
such  grants  under  applicable  provisions  of 
such  Act. 

The  House  bill  authorized  such  sums  as  are 
necessar^r  for  the  fiscal  year  which  begins 
after  the  date  of  enactment  of  the  bill  and 
for  each  of  the  next  six  fiscal  years  for  con- 
tinuation of  assistance. 

The  Senate  amendment  contained  no  cor- 
responding provision  although  community 
mental  health  centers  which  received  grants 
under  the  Community  Mental  Health  Centers 
Act  as  in  effect  prior  to  the  date  of  enact-, 
ment  of  the  Senate  amendment  would  be 
ehglble  to  receive  Initial  operating  grants 
under  the  provisions  of  the  amendment. 

The  conference  substitute.  In  a  subsection 
of  the  section  providing  grants  for  Initial  op- 
eration (section  203(a)  ),  authorizes  commu- 
nity mental  health  centers — 

(1)  which  received  staffing  grants  under 
section  220,  242.  243.  251.  256,  264,  or  271  of 
the  Community  Mental  Health  Centers  Act 
(as  in  effect  prior  to  the  date  of  enactment  of 
the  conference  substitute),  and 

(2)  which  but  for  the  amendments  made 
by  the  conference  substitute  would  still  be 
eligible  for  further  grants  under  such  sec- 
tions. 

to  continue  to  receive  such  grants  for  the 
number  of  years  and  in   the  amounts  pre- 
scribed for  such   grants  with  the  following 
exceptions:   (A)   the  grantee  under  thts  pro- 
vision must  meet  the  requhements  of  the 
conference  substitute  for  community  mental 
health   centers   before  it   may  receive   more 
than   two  grants   under  this  "provision,  and 
(B)    the   total    amount   received   under    the 
"continued"  grants  may  not  exceed  in  any 
year   the   excess   of   the   grantee's   projected 
costs  of  operations    (computed,  in   the  case 
of  a  grantee  which  receives  a  grant  under  the 
new  section  204  for  consultation  and  educa- 
tion services,  without  regard  to  staffing  costs 
for  consultation  and  education  services  I  over 
its  expected  collections  in  that  year   (com- 
puted, in  the  case  of  a  grantee  which  receives 
a  grant  under  the  new  section  204  for  consul- 
tation and  education  services,  without  regard 
to  the  grantee's  collections  in  that  year  for 
such  services).  A  grantee  under  this  provi- 
sion may  not  receive  any  grant  for  initial 
operation  under  the  new  section  203  and  any 
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grantee  which  receives  such  an  Initial  opera- 
tion grant  may  not  receive  a  "conilnuailon" 
grant  under  this  provision.  There  are  au- 
thorized to  be  appropriated  for  the  fiscal  year 
ending  June  30.  1975.  and  for  each  of  the  next 
six  tlscal  years  such  sums  as  may  be  neces- 
sary to  make  grants  under  this  provision. 
Financial  distress  grants 
The  House  bill  authorizes  the  Secretary  to 
make  grants  for  the  operation  of  community 
mental  health  centers  which — 

(1)  received  grants  under  section  220  of 
the  existing  Community  Mental  Health  Cen- 
ters Act  prior  to  the  enactment  of  the  Hou'^e 
bill,  or  a  continuation  of  each  grant  under 
section  304  of  the  bill. 

(2)  because  of  limitations  respecting  the 
period  for  which  such  grants  may  be  made 
are  not  ehglble  for  additional  grants,  and 

(3)  demonstrate  that  without  further  as- 
sistance, there  would  be  a  significant  reduc- 
tion in  the  type  or  quslity  of  services  pro- 
vided or  there  will  be  an  inability  to  provide 
comprehensive  mental  health  services  re- 
quired under  the  bill's  new  definition  of  a 
community  mental  health  cent«r. 

The  House  bill  further  provides  that  the 
amount  of  the  first  financial  distress  grant 
may  not  exceed  75  percent  of  the  amount 
of  the  last  grant  made  under  the  Community 
Mental  Health  Centers  Act  prior  to  enact- 
ment of  the  House  bill,  and  the  amount  of 
the  second  and  any  subsequent  financial  dis- 
tress grant  may  not  exceed  90  percent  of  the 
amotiut  of  the  last  financial  distress  grant. 

Further,  the  House  bill  contains  the  fol- 
lowing special  requirements  which  must  be 
met  prior  to  the  award  of  financial  distress 
grants:  The  State  In  which  the  center  Is 
located  must  have  an  approved  State  plan: 
the  center  must  agree  to  requirements  re- 
specthig  financial  information,  cost  analysis 
studies,  financial  reform,  and  the  use  of 
funds  to  conform  to  definitional  require- 
ments; the  application  must  contain  assur- 
ances respecting  reporting  information, 
review  of  services,  cooperation  with  health 
maintenance  organizations,  services  to  per- 
sons unable  to  pay.  control  of  fees  paid  to 
providers,  and  a  maintenance  of  linancial 
effort  from  non-Federal  sources. 

The  Senate  amendment  authorizes  the 
Secretary  to  make  financial  distress  grants 
to— 

(1)  any  community  mental  health  center, 
or 

(2)  any  public  or  private  nonprofit  atrency. 
organization,  or  histltutlon  which  is  provid- 
ing mental  health  services,  meets  the  defini- 
tion of  a  community  mental  health  center, 
except  that  It  Is  not  providing  all  the  speci- 
fied comprehensive  mental  health  services, 
which  has  a  plan  satisfactory  to  the  Secre- 
tary fo»^  providing  comprehensive  mental 
health  serWces  within  tlie  period  during 
which  such  grants  are  available,  and  which 
has  received  operating  grants  under  the 
Community  Mental  Health  Centers  Act  or 
the  new  provisions  added  by  the  Senate 
amendment,  and  which  because  of  limita- 
tions on  the  period  for  which  such  grants 
may  be  made,  is  not  eligible  for  fiirther 
grants. 

Grants  would  be  made  for  the  purpose  of 
assisting  a  grantee  in  meeting  its  reasonable 
coot  of  operation  (except  the  cost  of  provid- 
ing consultation  and  education  services). 
Grantees  would  be  limited  to  no  more  than 
five  financial  distress  grants. 

The  Senate  amendment  provides  that  the 
amount  of  a  financial  distress  grant  would 
be  the  lesser  of — 

1 1 )   the  diflerence  between — 

[A)  the  grantee's  projected  re.^sonable 
cost  of  operation  for  the  year  for  which  the 
(irant^is  made,  and 

(B)  the  total  of  State,  local,  and  other 
fluids  and  fees,  premiums,  and  third-party 
rennbursenient  paym.ents,  nhlch  the  grantee 


may  reasonably  be  expected  to  collect 
through  Medicare,  Medicaid,  and  other  pub- 
lic and  private  insurance  payments;   or 

(2)  an  amount  equal  to  30  percent  of  the 
grantee's  reasonable  cost  of  operation,  or  in 
the  case  of  any  grantee  providing  services 
for  Individuals  residing  or  employed  in  an 
area  destgna'tcd  as  one  of  urban  or  rural 
poverty,  an  amount  equal  to  70  percent  of 
the  grantee's  rea.sonable  cost  of  operation. 

The  conference  substitute  provides  that 
f;rants  may  be  made  for  the  operation  of 
any  community  mental  health  center  ( 1 ) 
uhich  received  a  grant  under  section  220  of 
the  Community  Mental  Health  Centers  Act 
prior  to  its  amendment  by  the  conference 
sub.stitute,  or  an  initial  operating  grant  un- 
der .section  203(a)  of  the  Act  as  amended  by 
the  coii.''erer.ce  substitute,  and  which  is  in- 
eligible for  further  grants  under  such  .sec- 
tions, and  (2)  vhlch  demonstrates  that  . 
without  support  under  this  section  there 
will  be  a  .significant  reduction  in  the  tv-pes 
or  quality  of  the  .sen-Ices  it  provides  or  it 
wiil  be  unable  to  provide  all  of  the  services 
required  of  a  center  under  ."section  201. 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill  respecting  re- 
quirements applicable  to  applications  lor 
such  grants  ond  io  grantees  under  this  sec- 
tlovi.  The  con;ere!ir-e  substitute  contains  the 
provision  of  the  Senate  amendment  sjjecify- 
ing  that  (1)  the  gr.^rt  Is  to  be  used  tor  the 
gr.intee's  costs  of  operation  (other  than  Its 
costs  a.'^o.-'iated  with  consultation  and  ed- 
uraiion  ser\ ices i .  (2)  each  firant  is  to  be 
made  for  a  yenr.  and  (3)  no  center  may  re- 
ceive  more   than   five  grants. 

The  amount  of  any  trrant  is  Ui  be  the  le.sscr 
of  - 

(!)  r.n  amounv  equal  to  the  amount  by 
which  the  center's  projected  co;ts  of  opera- 
tion for  the  prant  year  exceed  the  total  of 
State,  lcK-.ll.  and  otlier  funds  and  of  the  fees, 
premiums,  and  third-party  reimbursements 
which  the  trantee  may  reasonably  be  (x- 
perted  to  collect  in  the  ;^rant  year:  or 

(2)   an  amount  equal  to  the  product   of— 

(A)  90  per  nentum  of  tlic  percentase  ol 
costs — 

(I)  which  wfs  the  ceiling  on  the  last  grant 
last  made  the  grantee  in  the  first  series  of 
grants  it  received  under  the  current  section 
220.   or 

(II)  prescribed  for  the  grantee's  last  in- 
itial operating  grant  under  the  new  section 
vliichever  grant  was  made  Inst,  and 

(B)  the  grantee's  projected  costs  of  opera- 
tion  in   the   grant   year. 

The  conference  substitute  authorizes  $10 
million  for  fiscal  year  1975  and  $15  inllUnn 
for    fiscal    year    1976    for    financial    di!nics> 
grants. 
Facilities  af  i^lancc  o'lr'  conn  rsion  grants 

The  Hou.se  bill  requires  the  Secretary  to 
pay.  from  allotments  made  to  States,  the 
Federal  share  of  projer-ts  for: 

( 1 )  the  acquisition  or  remodeling,  or  both, 
of  facilities  for  community  mental  health 
centers. 

(2)  the  leasing,  for  not  more  than  25 
years,  of  facilities  for  such  centers. 

(3)  the  construction  of  new  facilities,  or 
expansion  of  existing  facilities,  for  cora-^ 
munity  mental  health  centers  if  not  less* 
than  25  percent  of  the  residents  of  the  cen- 
ter's catchment  area  are  members  of  low 
income  groups  (as  deiermined  under  regu- 
lations prescribed  by  the  Secretary),  and 

(4)  the  initial  equipment  of  a  facility. 

The  House  bill  further  provides  that  pay- 
ments are  not  to  be  made  for  construction 
of  a  new  facility  or  the  expansion  of  an 
existing  one  tinlcss  the  Secretary  determines 
that  It  is  not  feasible  for  the  recipient  to 
acquire  or  remodel  an  existing  facility. 

The  House  bill  continues,  with  minor  mod- 
ification, provisions-  of  existing  law  respect- 
l!ig  the  maximum  Federal  share,  application 


procediu-es.  conditions  for  project  approval, 
payments,  recovery  of  funds,  and  Judicial 
revuew. 

The  House  bill  authorizes  appropriations 
of  $20  million  for  fiscal  year  1975  and  $25 
million  for  fiscal  year  1976  for  allotnient-i 
to  States  for  facilities  a.ssistance. 

Tlie  Senate  amendment  pfovides  that  the 
Secretary  is  authorized  to  make  startup 
grants  to  any — 

(1)  commtmity  mental  health  center,  or 

(2)  public  or  private  nonprofit  agency,  or- 
ganization, or  institution  which  has  a  plan 
saUsfactory  to  the  Secretary  for  provldltig 
comprehensive  mental  liealth  '  services 
through  a  community  mental  health  center, 
and  lor  complying  with  conditions  for  grant 
approval. 

Under  the  Senate  amendment,  grants  are 
to  be  made  to  assist  in  meethig  the  costs  of — 

( 1 )  the  development  of  comprehensive 
mental  health  services,  Including  the  addi- 
tion of  new  services; 

(2)  development  of  the  resources  in  order 
to  achieve  compliance  with  the  conditions 
for  approval  of  grant  applications; 

(3)  acquisition,  expansion,  and  remoJel- 
ing  of  existing  facilities,  and  acquisition  and 
construe!  ion  of  new  facilities,  the  acquisi- 
tion ol  land  associated  with  such  facilities, 
leasing  of  facilities,  and  initial  equipment  of 
latsllTies. 

The  Senate  amendment  provides  tliat  each 
startup  grant  shall  be  made  for  a  period  not 
to  exceed  one  year  and  provide  that  no 
more  i  han  three  such  grants  may  be  made  tn 
any   community   mental   health   center. 

"Ihe  Senate  amendment  further  proxide-s 
tba'i  the  amouut  of  a  startup  grant  sha"  tiot 
exceed — 

(li  100  percent  of  the  costs  of  develop- 
ment of  comprehensive  mental  health  s.^i-v- 
ices  or  the  custs  of  development  of  resources 
in  order  to  achieve  compliance  with  condi- 
tions for  grant  applications;  or  ^ 

(2)  75  percent  of  the  costs  incurred  in 
acquisition,  expansion,  remodeling,  acquisi- 
tion of  iand.  leasing,  and  Initial  equipment 
unle.ss  tlie  Secretary  waives  such  limltaiion 
upon  a  I'lnaing  that  there  are  no  other  fund-- 
available  to  the_a(iplicant  to  meet  such  costs 

Tlie  Senate^mendment  provides  that  an-' 
recipients  of  initial  operating  grants  are  au- 
thorized to  receive  startup  grants.  It  further 
provides  that  grants  for  the  cost  of  con- 
struction, acqtilsitton.  or  renovation  of  facili- 
ties are  <o  be  available  only  to  entitles  that 
have  received  at  least  two  Initial  opera ir.ig 
grants. 

The  Senate  amendment  authorizes  $5<i 
million  for  fiscal  year  1975  and  a  like  amount 
for  the  three  succeeding  fiscal  years  ff>r 
startup  grants. 

The  conicrence  substitute  conforms  to  the 
Hou.se  bill  with  respect  to  facilities  a.ssi.si- 
ance.  except  that  the  authorization  for  fiscal 
year  1976  is  reduced  to  $15  million. 

The  conference  substitute  adopts  tlie  pro- 
visions of  tlie  Senate  amendment  v,-ith  re- 
spect to  startup  assistance,  except  that  tbo 
provisions  for  facilities  assistance  are  de- 
leted, and  the  development  of  comprehen^ve 
mental  health  services  and  of  re.sources  to 
comply  with  conditions  of  approval  of  grant 
applicutloJis  are  modified  to  apply  only  to 
existing  centers  for  the  purpose  •(  expanding 
services  to  meet  the  new  requirements  of 
the  conf'-ience  substitute.  Tlius,  the  Senate 
provision  as  modified  is  termed  "conversion 
grains". 

The  conference  substitute  further  provides 
that  conversion  grants  may  be  made  only 
to  centers  which  liave,  received  approved 
applications  for  Initial  operating  grants  or 
financial  distress  grants,  and  which  can 
reasonably  be  expected  to  have  an  operating 
deficit  for  the  period  In  which  the  con- 
\ersion  grant  Is  made  that  Is  greater  than 
the  amount  of  the  applicable  InltUI  operating 
grant  or  financial  grant.  Conversion  grants 
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may   not  exceed  that  portion  of 
deficits  attributable  to  the 
servlces> 

Tbe  colirerence  substitute  prov.. 
Secretary  may  make  not  more 
conversion  grants  to  any  entity. 

The  conference  substitute  au 
proprlatlons   of  $20    million   for 
1973    and    $20    mUUon   for   fiscal 
for  conversion  grants. 

Crania  for  ccmaultation  and 
services 

The   Houiie  bill   authorizes   the 
to  make  aitnual  grants  for  the 
vidiug    consuitatiou    and 
ices  to — 

(1)  community    health     centei 
were    assisted    under   the   existing 
were  either  In  their  last  year  of 
or  had  completed  thier  period  of 

(2)  community    mental    healtl: 
which  are  assisted  \inder  the  p 
islation  and  ar»  eitiier  in  their  .„ 
assistance  or  have  completed  their 
assistance:  and 

(3)  public  or  nonpront  ezUilies  w 
not  received  assistance'  xmder  the 
iiity  Mental   Health   Centers   Act 
form  to  all  the  requirements  re 
organization    and    operation    of   , 
mental  health  centers  specinert  in 
bill   except  for   the   requirement 
provide  consulUtion  and  educati^, 
ices,  and  are  not  located  iii.  the  sa: 
meat  area  as  an  assioted  center. 

Tlie    House    bill    aiao    provides 
amount  of  any  grant  for  co 
educationxU  services  woiUd  be  «»„c. 
the  Secretary,  but  that  no  such   ■■ 
exceed  the  les3er  of  100  percent  of  „ 
1  er's  cost  of  providing  such  con.sulta  t 
education  services  dming  the  year 
the  grant  is  made,  or  amounte  calc 
the  basis  of  a  two-part   fornuila 
eludes: 

(1)  a  "capitation  payment" 
the   population   ot   the   centers 
area  and      ^ 

(2)  an  "incentive  pavmeut" 
the  amount  of  funds  the  center  o. 
collecting   from   charges    to   other 
for  Its  consultation  and  education 

The  House  bill  authorizes  ap 
for   consultation  and  education  ^ 
84,000,000  for  fiscal  year  1975,  and 
for  fiscal  year  1976. 

Tlie    Senate    amendment    „„., 
Secretary  to  make  annual  grants  ov», 
their  first  year  of  operations  for  the 
providing  consultation  and  educati<  i 
ices  to:  ' 

(1)  community  mental  ftealth  ... 

(2)  public  or  private  nonprofit  , 
organi.-atlons  or  institutions  which 

(A)   are  providing  mental  health 
>'(B)   meet  the  definition  of  a  con 
mental  health  center,  except  that 
not  providing  all  the  .<5pecified 
sive  mental  health  services,  and 

(C)  In  the  case  of  grantees  dcscr 
der  paragraph   (b),  have  plans 
to  the  Secretary  for  providing  ^„^ 
slve  mental  health  services  within  th 
during  which  grants  are  available. 

The  Senate  amendment  also  prov 
the  amount  of  any  grant  for  < 
and  education  services  wovUd  be  „„,„, 
by  the  Secretary,  but  that  no  such 
may  exceed  the  lesser  of  the 
( 1 )  the  difference  between: 

(A)  the    grantee's    projected    r^. 
costs  of  providing  consultation  and 
tlon    services   for    the    year   for    v. 
grant  Is  made,  and 

(B)  the  total  of  State,  local,  ruu 
funds  and  fees,  premiums,  and  thlrf 
payments   whf^n    'h*.   grantee   may 
ably  be  esp^v  •  1  •,.  roUect  for  the  ^.„ 
of  con."i«ltation  and  education  services 
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operating  ee.  or.  Ju  the  case  of  a  grantee  provtdhig 
services  in  an  urban  or  rural  poverty  area, 
3i3  times  the  number  of  Individuals  rcsWlug 
in  the  catchment  area  of  such  grantee. 

The  Senate  am?ndnient  specified  limita- 
tions on  the  numbers  of  grants  which  may 
be  awiirded  to  entitles  not  providing  all  the 
requUed  comprehensive  mental  health  serv- 
ices. 

The  Senate  amendment  authorizes  ap- 
propriations of  such  sums  as  may  be  neces- 
sary for  fiscal  years  1975  through  1978  for 
consultation  and  education  services. 

The   conference   substitute   specifies   that 
grants  foe  consur-^tion  and  education  serv- 
ices will  begin  in  the  fifth  year  of  a  center's 
=;     which     operation,  except  the  Secretary  shall  make 
li\w  and     available  consultation  and  education  grants 
usuistance     ^  '^®  third  or  fourth   years  of  a  center's 
aiststance;      operation  If  he  determines  that  as  a  result 
centers     "'  ^^^  decllnljig  percentage  of  that  centers 
leg-     t^o***  o'  operations  or  staffing  available  to  It 
year  of     under  Its  Initial  operating  or  -staffing  grant, 
period  of     **  ^  iniable  to  offer  adequate  conaultatloa 
and  education  services.  Any  center  receiving 
a  consultation  and  education  grant  shall  not 
lncli:de   the  cost   of  providing   consultation 
Mid  education  services  in  the  total  cost  of 
operations  used  as  a  basis  for  calculating 
initial  operating  grants  under  this  Act. 

rhe  conferees  adopted  the  provisions  of 
the  House  bill  for  calculating  the  amount  of 
a  grant  which  a  center  may  receive  for  con- 
sultation and  education  services. 

Tho  conference  substitute  adopts  the  pro- 
visions of  th©  House  bill  regarding  authoriza- 
tions of  appropriations,  provldUig  $4,000,000 
for  fiscal  year  1975  and  $9,000,000  for  IJscal 
year  1976. 

The  conference  substitute  adds  a  require- 
ment to  the  definition  of  required  consulta- 
tion and  education  services  that  centers  of- 
fer services  which  promote  ths  prevention 
and  control  of  rape  aiid  tlie  proper  treat- 
ment of  the  viciims  of  rape.  This  provision 
has  !d  upon  '"^  taken  frwn  a  separate  Senate  provision, 
cafchment  ''"'^  h'ciuded  in  the  House  bill,  concerning 
vape. 

bas^d  upon  'I'-'*'  CwiiVrees  uoie  that  consultation  and 
education  are  the  required  indirect  services 
of  R  cominuniiy  mental  health  center.  Their 
cniph:*.sis  is  on  the  achievement,  through  a 
viiricty  of  means,  of  prevention  of  emotional 
distiirbauce  and  the  promotion  of  improved" 
mental  health  within  the  catchment  area. 

Inasniich  as  consultation  and  education 
service:,  are  not  reimbursable  by  third  party 
pavoi-s,  nor  lll<ely  to  be  covered  by  national 
health  'n.surance,  and  return  only  a  portion 
of  thtir  costs  wlien  paid  for  by' recipients, 
tliey  are  most  vulnerable  to  erosion  as  Fed- 
eral and  other  funds  d-oline.  It  Is  particu- 
iHily  unportant  to  ensure  the  viability  of  a 
community  mental  health  approach  by  pro- 
moting the  visibility  and  identlfisbility  of 
consultritlon  and  education  services. 

Such  visibility  is  best  asstu-ed  through  an 
icientifiable  and  .separate  srant  program.  One 
of    the   difficulties    In   developing   con.sultB- 
lion  and  education  progmms  has  been  that 
the  presBure  of  establiahhig  direct  clinical 
services  has  resulted  In  a  relative  neglect  of 
the  indirect  services.  Without  special  atten- 
tion to  consultation  and  education  programfl, 
there  Is  no  real  Incentive  for  centers  to  de- 
velop well  artlcttlated  and  defined  programs 
particularly  in  the  early  years  of  operation! 
Basically,   consultation   Involves   the  pro- 
vision of  mental  health  assistance,  by  quali- 
fied personnel,  to  a  wide  variety  of  commun- 
ity agents  &nd  caregivers,  including,  but  not 
limited  to,  schools,  oourt.3.  police,  clergy,  and 
health  care  persomiel  such  an  physicians  and 
public  health  nurses.  In  the  ca.se  "of  case  con- 
sultation, this  may  take  the  form  of  collab- 
oration   wlthcounnunlty    agent*-,    enablUig 
them  to  deal  more  effectively  with  certain  of 
their  clients  who  may  be  experiencing  emo- 
tional diflTicnltles.  In  the  case  of  program  con- 
sultation, the  emphasis  la  not  on  an  Indl- 
grant-     vidital  client,  but  on  the  plannmg  and  de- 


upon 

tu 

igencles 

services. 

approi^latlons 

ces  of 

,000,000 


sue  ;eeds 


ser  7i 


authorl  ses    the 

starting  lu 

cost  of 

11  serv- 

centbrs;  and 
a  gencies, 

.  ;ervices, 

munity 

;y  are 

combrehen- 


11  led  un- 

aatl  (factory 

comjjrehen- 

perlod 

ides  that 

const  iltatlon 

det(  rmlned 


grant 


e.<iponabIe 

educa- 

hlth    the 

other 

■party 

:«a8on- 

prp  vision 

I.   OT 

JndiHdua!9 


vclopmcut  of  mental  health  related  programs 
in  a  variety  of  community  agencies.  Such 
consultation  may  be  reflected,  for  example, 
in  the  development  of  public  school  classes 
for  emotionally  disturbed  chUdren,  or  the 
development  of  mental  health  programs  in 
industrial  work  situations. 

The  particular  advantage  of  all  forms  of 
consultation  Is  that  the  Impact  of  mentn! 
health  personnel  is  extended  to  groups  of 
persons  who  might  never  reach  the  com- 
mtuilty  mental  health  center.  A  school  teach- 
er better  able  to  deal  with  underachlevlnt? 
or  aggressive  children,  a  phvslclan  better 
able  to  deal  with  the  famUy  of  a  person 
v.lth  a  terminal  disease,  and  a  more  humane 
and  effective  community  program  for  dealing 
with  the  emotionally  dlstmbed  oiTender  are 
fill  roHectlons  of  an  effective  community  men- 
tal  health  center   consultation  program. 

The  education  piogram  of  the  communitv 
mental  health  center  has  at  least  two  malor 
function.'*.  Plrst.  its  goal  is  to  tacrease  the 
\isibility.  IdentiflabUity,  and  accessibility  of 
the  qommunlty  mental  health  center  for  all 
re'^.idents  of  the  catchment  area.  A  com- 
inimlty  mental  health  center  carmot  serve  a."? 
an  etfectlve  community  re.source  If  large  seg- 
ments of  the  popiUatlon  are  unaware  of  ItJi 
pttrposes.  Its  functions,  its  location,  or  its 
relevance  to  commimity  needs. 

A  second  major  goal  of  a  community  men- 
tal health  center  educational  progTam  is  to 
promote  mental  health  and  to  prevent  emo- 
iional  disturbance  through  the  distribution 
and  dissemination  of  relevant  mental  healtli 
>inowledge.  Materials  on  effective  ways  of 
dealing  with  depression,  the  mental  health 
iispects  of  baby  and  child  care,  and  the 
impact  of  Ufe  crises  on  mental  health  are 
f.ll  appropriate  concerns  of  the  "education" 
part  of  consultation  and   education. 

The    consultatioii    and    education    STvlce 
must  be  coordinated  with  all  other  center 
services.  The  service,  for  example,  can  have 
marked  Impact  on  the  appropriate,  effective 
utilization  of  the  center  and  upon  pntient 
flow   through    the   direct   services.   Through 
effective    eonsiUtatlon    and    edncation     the 
center  will   receive  more  appropriate  refer- 
rals, en-ible  other  caregivers  to  manage  their 
clients  more  effectively,   and   enhance  con- 
tinuity of  care,  as  well  as  extending  service 
■-o  underser\-ed  groups  In  the  catchment  area 
While  conaultatlOTi  and  education  include 
a  range  of  activities  aimed  at  promotlnn-  co- 
ordination among  community  agencles''and 
developing  effective  mental  health  programs 
throughout   the   community,    it   speciflcallv 
excludes  tl^e  provision  of  direct  chnical  serv- 
ices. All  services  other  than  direct  clinical 
-services,     however,     are     not     appropriately 
labeled    consultation    and    education.    Staff 
training,  community  organization,  and  fund 
raising  activities,  for  example,  may  be  rele- 
vant community  mental  health  center  foci 
but  they  are  not  legitimately  defined  as  con- 
sultation and  education. 

Conditions  applicable  to  grants 
The  House  bill  provides  that,  to  recei-e 
a  development.  Initial  operation,  or  consul- 
tation and  education  services  grant  the  re- 
cipient must  be  in  a  State  with  an  approved 
State  plan  and  must  not  have  received  any 
assistance  under  existing  law. 

To  receive  an  initial  operation  or  consulta- 
tion and  education  services  grant,  the  ap- 
plication must  contain  assurances  respect- 
ing: »' 

(1)  reporting  of  information, 

(2)  review  of  the  responsiveness  of  the 
services  to  community  need.s, 

(3)  cooperation  with  health  maintenance 
organizations, 

(4)  development  of  ndequatc  non-Federal 
financial  support. 

(5)  provision  of  a  reasonable  volume  of 
services  to  persons  unable  to  pay  therefor, 

(G)  payment  to  the  center  for  services  of 
its  providers. 


December  5,  197 U 


CONGRESSION  AL  RECORD  —  i  iOL  SE 


38319 


(7)  use  of  Federal  support  to  add  to  or 
Improve  provided  services. 

(8)  maintenance  of  financial  effort. 

(9)  compliance  with  definitional  require- 
ments and  prevlovis  assurances,  and 

(10)  If  the  grant  amount  Is  based  on  serv- 
ice to  an  urban  or  rural  poverty  area,  provi- 
sion of  services  to  a  significant  number  of 
persons  in  that  area. 

Applications  are  also  to  contain  a  plan 
respecting  the  center's  future  growth. 

To  receive  a  construction  grant: 
( 1 )  the  project  must  be  in  a  State  with  an 
approved  State  plan, 

(2)  the  project  must  be  approved  under 
the  approved  State  plan,  and 

(3)  the  application  must  contain  assur- 
ances respecting  title,  plans,  financial  sup- 
port, Davis-Bacon  compliance,  and  the  re- 
quirements described  above. 

The  Senate  amendment  requires  for  ap- 
plications for  grants  for  planning  and  de- 
velopment, startup,  hiitial  operation,  finan- 
cial distress,  and  con.sultatlon  and  educa- 
tion services,  review  by  the  health  planning 
agency,  a.ssurances  that  services  provided 
with  Federal  a.ssislance  will  be  an  addition 
to  or  an  Improvement  in  existing  services, 
and  assurances  respecting  maintenance  of 
financial  effort. 

For  Initial  operation,  financial  distress, 
and  consultation  and  education  services 
grants,  there  must  be  a.ssurances  respecting: 

( 1 )  reimbursement  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act. 

(2)  fee  and  discount  schedules  and  col- 
lection of  fees, 

(3)  the  governing  board  for  the  center. 

(4)  a  professional   advisory   board. 

(5)  quality  assurance  and  utilization  of 
professional  standards  review  organizations. 

(6)  integrated    medical    records    systems, 

(7)  availability  of  services  and  physician 
responsibilities. 

(8)  dispensing  of  drugs  and  biologicals. 
(9 1   budgets  and  reporting  of  information. 
( 10)    review  of  catchment  areas, 

til)    where  appropriate,  bilingual  services, 

(12)  cooperation  with  health  maintenance 
organizations. 

(13)  control  of  provider  fees,  and 

(14)  expenditures  for  evaluation  of  serv- 
ices in  an  amovuit  equal  to  2  percent  of  the 
prior  year  s  operating  costs. 

To  receive  a.  con.structlon  grant,  the  re- 
qulrenienis  are  the  .same  as  the  House  bill 
except  that  the  Senate  amendment  does  not 
require  a  State  plan. 

Tlie  conference  substitute  merges  the  pro- 
visions of  the  House  bill  and  of  the  Senate 
amendment  with  the  following  exceptions: 

(1)  The  Senate  provision  waiving  the  re- 
quirement for  a  governing  board  when  a  cen- 
ter i.<  operated  by  a  government  agency  is 
amended  to  waive  this  requirement  only 
for  existing  centers  which  have  been  operated 
by  a  governmental  agency  and  have  re- 
ceived a  staffing  grant  under  the  Commvmity 
Mental  Health  Center  Act  prior  to  fiscal  year 
1975.  Newly  started  centers,  centers  receiv- 
ing their  first 'grant  tinder  this  Act,  or  cen- 
ters first  operated  by  governmental  agencies 
in  fiscal  year  1975  or  later  must  comply 
with  the  governing  board  requirements  In 
this  Act. 

(2)  The  substitute  modifies  the  Senate  re- 
quirements of  quality  assurance  to  eliminate 
required  use  of  PSRO's. 

(3)  The  conference  substitute  adopts  the 
Senate  provision  concerning  the  needs  of 
populations  of  limited  English-speaking  abil- 
ity served  by  the  community  mental  health 
centers  with  an  amendment.  The  conferees 
intend  that  the  bilingual  Individual  desig- 
nated by  the  center  under  this  requirement 
shall  have  as  one  of  his  responsibilities  a 
major  Involvement  in  the  development  of  the 
plan  and  arrangements  for  assuring  adequate 
services  to  the  limited  English-speaking  pa- 
tients. The  appropriate  staff  memljers  to 
whom   he    provides    guidance    on    bridging 


linguistic  and  cultt;ral  differences  shall  In- 
clude both  salaried  staff  members  of  the  cen- 
ter and  the  appropriate  staff  members  of  re- 
ferral agencies. 

Miscellaneous  provisions 

The  House  bill  contains  no  i^iscellaneous 
provisions. 

The  Senate  amendment  contains  the  fol- 
lowing nalscellaneous  provisions — 

( 1 )  Tlie  Secretary  may  provide  necessary 
technical  and  other  nonfinancial  assistance 
to  entities  eligible  to  receive  grants  for  plan- 
ning and  development,  startup,  or  initial  op- 
eration to  assist  the  entity  in  developing 
plans  for  and  in  becoming  a  community 
mental  health  center  and  In  complying  with 
the  requirements  of  such  grants.  Two  percent 
of  all  fund.,  appropriated  are  earinaii;ed  for 
this  purpose. 

(2)  In  m.iking  Krauts,  the  Secretary  shall 
give  priority  to  (A)  applicants  which  will 
.serve  areas  with  the  greatest  need  for  the 
services  of  the  community  mental  henlth 
centers  notwithstanding  the  ability  of  any 
such  applicant  to  become  a  .solvent  operation, 
and  (B)  applicants  which  received  approval 
of,  but  not  funding,  under  applications  for 
staff  and  grants  under  section  220  of  the 
Community  Mental  Center  Act  before  June 
30,  1974. 

(3)  Authorizes  the  Secretary  to  make  pay- 
ments to  professional  standards  review  or- 
ganizations equal  to  the  amount  of  expenses 
reasonably  and  necessarily  incurred  as  de- 
termined by  the  Secretary  by  such  organi- 
zations in  carrying  out  or  preparing  to  carry 
out  their  duties  and  functions  under  the 
Senate  amendment. 

For  such  purposes  the  Senate  amendment 
suthorlzes  appropriation  of  such  sums  as 
may  be  Jiecessary.  If  the  Secretary  finds  that 
tlie  review  activities  of  the  professional 
standards  review  organization  are  effective 
and  adequate,  he  may  waive  the  quality  as- 
stirance  activities  which  the  Senate  amend- 
ment requhes  of  centers. 

The  conference  substitute  adopts  the  Sen- 
ate provLslon  respecting  technical  assistance 
with  conforming  amendments. 

The  conferees  deleted  the  Senate  amend- 
ment concerning  priorities  for  awarding 
grants  but  intend  that  the  Secretary  give 
every  consideration  to  applicants  for  com- 
munity mental  health  center  grants  -inder 
the  Act  wlio  have  previously  applied  and 
been  approved  but  who  have  remained  un- 
funded. Such  applicants  may  be  required 
to  reapply  in  a  form  which  demonstrates 
their  compliance  with  conditions  of  award 
or  with  the  definition  of  a  community  men- 
tal health  center  under  this  Act,  or  both, 
but  the  Secretary-  should  nevertheless  give 
every  consideration  to  these  previovisly  ap- 
proved but  unfunded  applicants. 

The  conference  substlttite  deletes  Senate 
provisions  respecting  PSRO's  and  the  pro- 
mulgation of  regulations. 

TITLE   rv—  MtORANT    HEALTH    CENTERS 

Revisions  of  current  authority 

ihe  House  bill  revises  the  authority  exist- 
ing in  section  310  of  the  Public  Health  Qerx- 
ice  Act. 

The  Senate  amendment  repeals  section  310 
of  iheTublic  Health  Service  Act  and  replaces 
It  with  a  new  part  B  of  a  new  title  XIV  of 
such  Act. 

The  conference  substitute  adopts  the  ap- 
proach of  th^  House  bill. 

Definition  of  a  migrant  health  tenter 

The  Housd  bill  defines  a  migrant  health 
center  as  al  public  and  nonprofit  private 
agency  (1)  w^iich  provides  .specified  health 
services: 

(A)  to  agriculfHra!  migratory  workers  and 
their  families  lalthi^ugh  the  number  of  such 
workers  and  their  families  in  the  area  served 
by  the  center  is  not  a  definitional  require- 
ment, grants  for  e.stabllshment  and  opera- 
tion of  a  center  may  only  be  made  in  a  high 


Impact  area  with  at  least  6,000  such  workers 
fur  2  months  In  any  year) ,  and 

(B)  to  persons  (and  their  families)  in  the 
area  served  by  the  entity  who  perform  sea- 
sonal agricultural  work  similar  to  that  per- 
formed by  agricultural  nxigratory  workers,  if 
the  Secretary  finds  that  the  provision  of  such 
.services  to  such  persons  may  contribute  to 
the  Improvement  of  the  health  conditions  of 
agricuUur.il  migratory  workers  and  their 
families: 

.2)  which  provides  specified  health  serv- 
ices directly  through  its  staff  and  support- 
ing resources  or  through  contracts  or  coop- 
erative arrangements  with  public  or  private 
entities.  Prhnary  health  services  should  b< 
available  a»id  accessible  in  the  areas  served 
by  the  center  promptly,  as  appropriate,  and 
iii  a  manner  which  assures  continuity;  and 
f3)  which  has  established  a  governing  body 
and  organizational  arrangements  for  an  on- 
going quality  assurance  program  (including 
virilization  and  peer  review  systems)  and  for 
maintaining  the  confidentiality  of  patient 
files. 

The  Senate  amendment  defines  a  migrant 
health  center  as  a  public  or  private  non- 
profit agency,  organization,  or  institution — 

(1)  which  provides  specified  health  serv- 
ices— 

(A)  to  agricultural  migratory  and  sca- 
f-onal  workers  and  their  famUIes  in  an  area 
which  has  not  less  than  5,000  such  workers 
and  their  families  residing  within  Its  bound- 
aries, and 

(B)  within  the  limits  of  its  capacity,  ^r 
any  eligible  individual  regardless  of  his  abil- 
ity to  pay  for  such  services,  his  current  or 
past   health   condition,  or  any  other  factor. 

(2)  which  provides  specified  health  serv- 
ices directly  through  Its  own  staff  and  sup- 
porting resources,  or  Indirectly  under  ar- 
rangements with  providers  designed  to  as- 
sure the  patient  maximum  accessibility  to 
economical  and  high  quality  services.  A 
center's  services  may  be  provided  at  the  cen- 
ter or  satellite  centers,  and  should  be  avail- 
able and  accessible  to  the  Individuals  it 
serves  promptly,  as  appropriate,  and  in  a 
manner  which  preserves  human  dignity,  as- 
sures continuity  and  a  high  quality  of  care 
and  overcomes  geographic,  culttu-al,  linguis- 
tic, or  economic  barriers  to  the  receipt  of 
services.  A  center's  services  are  to  be  pro- 
vided for  a  mininium  of  6  months  in  any 
calendar  year. 

The  conference  substitute  adopts  the 
Hou.'ie  provisions  with  amendments  specif- 
ically providing  for  the  coverage  of  both 
migratory  agricultural  workers  and  their 
families  "and  seasonal  agricultural  workers 
and  their  families  as  eligible  recipients  of 
center  services. 
Definition  Of  agricultural  migratory  uorkcr 

The  Hou.se  bill  defines  "agricultural  nii- 
grutory  worker"  to  mean  an  Individual  whose 
principal  employment  is  In  agriculture  on  a 
seasonal  hasis  who  has  been  so  employed 
within  the  last  24  months,  and  who  estab- 
lishes for  the  purposes  of  such  cmplo\TT>eni 
a  temporary  abode. 

Tlie  Senate  amendment  defines  "agricul- 
tural mlgiatory  and  seasonal  workers"  as 
individuals  whose  principal  occupation  is  in 
agriculture  on  a  seasonal  basis.  The  Senate 
amendment  defines  "agriculture"  to  mean 
farming  in  all  its  branches  including  bur 
not  limited  to  cultivation  and  tillage  of 
tbe  soil,  the  production,  cultivation,  grow- 
ing, and  hai  vesting  of  any  commodity  grown 
on.  in,  or  as  an  adjunct  to  or  part  of  an 
item  grown  in  or  on  the  land,  including  any 
practices  performed  by  a  farmer  or  on  a 
farm  as  an  incident  to  or  In  co.-ijunction 
with  such  farming  operations,  li.cludlnu 
preparation  and  processing  for  markc"  deliv- 
ery to  storage  or  to  market  or  to  carriers 
for  transportation  to  market. 

The  conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
deiiiie   a,     seasonal   agricultural    worker  "   as 
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ular  cen- 
necessary 


of    such 


including 


aix.Jcdividual  whose  principal  employment 
Is  In  bigrlcultiire  on  a  seasonal  basis  and  who 
13  not  a  migrator;  agricultural  worker.  The 
conference  substitute  adopts  the  Senate 
definition  of  "Agriculture"  with  a  tpchnlcnl 
amendment. 

Services  to  be  offered 

The  House  bill  specifies  the  folio  *  iiig  serv- 
ices which  must  be  provided  by  i  inlgrnnt 
heiiUh  center: 

Piimary  health  service."?. 

As  may  be  appropriate  for  partis  i 
tois,  supplemental  health  services 
for  the  adequate  support  of  primsjry  health 
services. 

Referral    to    providers    of    .^tip]  dcmental 
health  services  and  payment  as  appropriate 
and    feasible    for    their    provision 
services. 

E^ivironmental  health  services 
as  may  be  appropriate  for  partlculir  centers 
the  detection  aiul  alleviation  of  un  healthful 
conditions  associated  with  water  BU]»ply,  sew- 
age treatment,  solid  waste  disposal,  rodent 
and  parasitic  Infestation,  field  si  ,uitation, 
housing  and  other  environmental  fi  ictors  re- 
lated to  health. 

As  may  be  appropriate  for  partlc  jlar  cen- 
ters infectious  and  parasitic  diseaso  .screen- 
ing and  control. 

As  may  be  appropriate  for  particular  cen- 
ters accident  prevention,  includlni;  preven- 
tion of  excessive  pesticide  exposuie. 

Information  on  the  availability  a  id  proper 
use_  of  health  seirvlces.  (Services  w  ilch  pro- 
mote and  facilitate  optimal  use  o'  i^lmary 
health  servloes  and  other  services  :  ndlcated, 
are  included  under  supplemental  he  ilth  .serv- 
ices.) 

The  Senate  amendment  specifier  as  .'lerv- 
Ices  which  must  be  provided  by  a  migrant 
health  center  the  same  services  as  the  House 
bill  (with  technical  differences)  exjept  that 
Infectious  and  parasitic  disea.'^e  serv;ces,  acci- 
dent prevention  and  information  o  j  the  u'e 
of  services  are  omitted. 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill. 

Definition  of  Primary  Health  Services 

The  House  bill  provides  as  prima  ry  health 
services : 

(1)  services  of  physicians  and  wl-ere  fea."?!- 
ble  services  of  physicians  assistants  >  md  nurse 
clinicians; 

(2)  diagnostic  laboratory  and  adiologlc 
services; 

(3)  preventive  health  services  in;ludiu({ — 

(A)  children's  eye  exanunattous  to  deter- 
mine  the   need   for   vision   correct! jn, 

(B)  perinatal  services. 

(C)  well  child  services,  ' 

(D)  family  planning  service^-, 

(E)  infectious  and  parasitic  disea  :e  screen- 
ing and  control,  and 

(P)  preventive  dental  services; 

(4)  emergency  medical  services: 

(5)  transportation  services  as  recuired  for 
adequate  patient  care;  and 

(6)  preventive  dental  services. 

The  Senate  amendment  provides  as  essen- 
tial health  services: 

(1)  physicians  services  (Including  diag- 
nostic treatment  consultant  and  referral 
services  by  a  physician  and  follovup  serv- 
ices) and  where  feasible  services  of  jthysician 
extenders  and  nurse  practitioners; 

(2)  diagnostic  laboratory  and  ladiologic 
services; 

(3)  preventive  health  services  in< liming — 

(A)  children's  eye  and  ear  examinations 
conducted  to  determine  the  need  ^t  vision 
and  hearing  correction, 

(B)  prenatal  and  postpartum  services. 

(C)  periodic  screening  for  well  clilld  care, 

(D)  voluntary  family  planning)  services, 
and  infertility  services. 

(E»  services  for  the  prevention  oJT  malnu- 
trition, 

(Pi  screening  and  immunization  brourams 
which  include  infectious  and  parasitic  dis- 
ease screening  and  control,  and 


(0)  preventive  dental  care  for  children; 
(4)  emergency  medical  services; 

(3)  transportation  services  necessary  to 
overcome    dUUcultles    of    access    to   aervlcea 

'  pro^ic^ed  hy  the  nUgrant  health  center;  and 
(6)  information  on  the  availability  and  use 
of  health  services  including  services  of  out- 
reach worlcers  fluent  in  the  language  of  the 
population  served. 

The  conference  substitute  adopts  the 
Hou.se  provision  with  an  amendment  to  In- 
clude those  additional  services  contained  in 
the  Senate  bill  which  were  not  In  the  House 
bill.  Emergency  medical  services  are  Intended 
to  Include  emergency  dental  services. 

Definiticm  of  supplemental  health  services 

The  House  bill  specifies  a  list  of  si'pplemeu- 
tal  health  services  Including; 

( 1 )  hospital  services, 

(21  home  health  services, 

(.3)  extended  care  facility  services, 

(4)  rehabilitation  services, 
( .T )  dental  services, 

(6j  mental  health  services, 

(7)^vi.«lon  services, 

(8)  allied  health  .service.^, 

(9 1  pharmaceutical  services. 

(!0>  health  education  services,  and 
_  (11)  sei-vices  which  promote  and  facilitate 
optininl   use  of  primary  health  services  said 
the  Kervices  included  in  definitions  of  prt-» 
niary  and  supplemental   health  services. 

The  Senate  amendment  specifies  a  list  of 
supplemental  health  ser^ces  including: 

(1)  in-patient  and  oTit-patient  ho.spital 
services, 

(2)  liome  heal th  services, 

<3)  extended  care  facility  services. 
1.      (t^  rehabilitative  services  (including  phys- 
ical therapy  and  long-term  physical  medi- 
cine) , 

(5)  dental  services, 

(6)  mental  health  services, 
t  7 1  vision  care, 

(8)  allied  health  Eerviccs, 

(9)  the  provision  of  prescription  drugs, 

(10)  health  education  services, 

(111  public  health  services  (Including 
social  services), 

(12)  speclalLt-ed  medical  .services  for  treat- 
ment of  nutritional  deficiencies  and  for  the 
treatment  of  alcohol  abuse,  alcoholism,  and 
other  drug  abuse  ai'id  drvig  dependence  prob- 
lems, 

(13  I   therapeutic  radiologic  services,  and  * 

(14)  accident  prevention  services  (Includ- 
liig  prevention  of  excessive  pesticide  ex- 
posure I . 

The  conference  substitute  adopts  the 
Hoase  provision  with  an  amendment  to  In- 
clude services  required  by  the  Senate  pro- 
vision and  not  by  the  Hou.se  bill. 
Grants  /or  Vie  establishment  and  operation 
of  ynigrant  health  centers 

The  House  bill  authorizes  the  Secret.u-y  to 
maKe  grants  to  public  and  nonprofit  and 
private  entitles  to  assist  in  (1)  the  estab- 
lishment and  initial  operation  of  migrant 
health  centers  which  will  serve  oixe  or  more 
high  impact  areas,  and  (2)  meeting  the  cost 
of  the  continued  op>eration  of  migrant 
health  centers  serving  one  or  more  such 
areas,  including  training  related  to  the  pro- 
vision of  primary,  supplemental  and  environ- 
mental health  services  and  program  manage- 
ment. 

The  House  bill  defines  "high  impact  area" 
to  mean  a  cotmty  or  other  political  subdivi- 
sion within  a  State  which  has  not  less  than 
6.000  agricultural  migratory  worlsers  resid- 
ing within  Its  bouiidarles  for  more  than  2 
months  lu  any  one  calendar  year. 

The  Senate  amendment  axithori/es  the  Sec- 
retary— 

( 1 )  to  make  grants  to  any  public  or  private 
nonprofit  agency,  organization,  or  Institution 
to  carry  out  any  project  to  plan  and  develop 
migrant  health  center  programs.  /^ 

(3)  to  make  startup  grants  to  ajiy  migfant 
health  center  or  public  or  private  nonprc^t 
agency,  organization,  or  Institution  which  has 


a  plan  satisfactory  to  the  Secretau^  for  pro- 
viding health  services  throufjh  a  migrant 
health  center.  Grants  would  tie  made  to  assist 
in  meeting  the  cost  of  (A)  liie  development 
of  heillh  services.  Including  the  addition  of 
new  services:  (B)  the  development  of  re- 
sources and  techniques  to  achieve  conipliam-e 
with  conditions  for  approval  of  initial  operat- 
ing grant  applications;  and  (C)  the  acquisi- 
tion, expansion,  and  remodeling  of  facilitie.s. 
(3)  to  make  Initial  operating  grants  for 
the  purpose  of  asbr.,tlng  an  applicant  in  meet- 
ing its  reasonable  cost  of  operation  and  pro- 
viding such  training;  as  may  l>e  necessary  for 
the  provision  of  essential,  .supplemental  and 
cnvironmeiit.tl  health  services  and  program 
management.  Initial  operating  grants  may  be 
awarded  to  any  migrant  health  center  or  any 
public  or  private  nonprofit  agency,  organiza- 
tion, or  institution  which  (A)  lis  providing 
health  services;  (B)  meets  the  definition  of  a 
migrant  health  center,  except  that  It  does  not 
provide  all  of  the  required  essential,  supple- 
mental, and  environmental  health  services; 
and  (ci  has  a  plan  satisfactory  to  the  See-' 
retary  for  the  provision  of  the  required  es- 
sential, supplemental,  and  environmental 
health  services  within  the  period  during 
which  grants  are  avEUlable. 

The  conference  .substitute  defines  high  im- 
pact areas  as  does  the  Houso  bill  with  the  In- 
ciusion  of  seasonal  agricultural  workers  and 
their  families.  Further,  the  coulereact'  sub- 
stitute requires  the  Secrettiry  to  provide 
grants  for  centers  only  after  establishing  pri- 
orities among  high  impact  areas,  with  the 
h'ghest  priority  for  areas  in  which  reside  the 
greatest  niunber  of  migratory  agricultural 
norker.s  and  their  families  for  the  longest 
period  of  time.  No  grant  for  a  center  is  to  go 
to  a  high  impact  area  with  only  se«isoual  agri- 
cultural workers  until  all  such  areas  with 
migratory  workers  have  been  served.  Thi.s 
provision  will  Insure  that  funds  .will  be  con- 
centrated on  those  home  base  high  Impact 
areas  with  the  greatest  number  of  migrants 
where  the  conferees  believe  the  greatest  need 
exists. 

The  conference  substitute  compromises  the 
House  single  grant  authority  with  the  Senate 
three  stage  authority  by  authcKlzlng  pre-op- 
erational  grants  to  plan  and  develop  centers 
and  separate  operational  grants  for  centers 
providing  services.  Both  stages  may  Include 
.support  of  acquiring  and  modernizing  facili- 
ties. Operational  gr^ts  may  Include  neces- 
sary training  costs  associated  with  providini,' 
services  and  program  manageineut.  Waiver 
for  up  to  two  years  of  the  service  and  aiH»]i- 
catlon  requirements  is  provided  at  the  dis- 
cretion of,  the  Secretary  for  operating  cen- 
ters. 
Conditions  for  approval  of  grant  applications 

The  House  faUl  provides  that  the  following 
must  be  established  before  a  grant  may  bo 
made:  (1)  appropriate  compiling  and  report- 
ing of  information,  (2)  compliance  with  ac- 
■  counting  procedures  and  other  requirements 
for  solvent  operation,  (3 1  arrangements  for 
payments  of  the  center's  cost  of  providing 
services  to  persons  eligible  for  medical  assist- 
ance under  title  XIX  of  the  Social  Seciulty 
Act,  (4)  arrangements  for  the  collection  and 
reimbursement  under  titles  XVIII  and  XIX 
of  the  Social  Security  Act,  any  other  public 
assistance  program,  or  private  health  insur- 
ance, .and  (5)  a  governing  body  meeting 
specified  requirements. 

The  Senate  amendment  provides  that  the 
following  must  be  established  before  a  grant 
may  be  made:  (1)  a  budget  and  appropriate 
compilmg  and  reporting  of  information, 
(2)  arrangements  for  payment  of  a  center's 
cost  of  providing  services  to  persons  eligible 
for  medical  assistance  under  title  ynr  of  the 
Social  Security  Act,  ^3)  arrangements  for 
collection  and  reimbursement  under  titles 
XVIII  and  XIX,  any  other  public  assistance 
program,  or  private  health  insurance,  (4)  as 
a  condition  for  construction  grants,  a  de- 
scription of  t)ie  site,  a  copy  of  the  plans,  and 
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the  title  to  the  land,  (5)  review  by  the  Secre- 
tary of  the  vise  of  the  grant  and  assvirances 
that  services  will  constitute  an  addition  to  or 
an  improvement  of  existing  services,  and  that 
the  State  shall  maintain  its  efforts  with  re- 
gard to  financing  of  the  projects,  (6)  sched- 
ules of  fees  and  discounts  and  efK>rts  to 
secure  payments,  (7)  limitations  on  expendi- 
tures for  environmental  health  services  to 
an  amount  not  In  excess  of  10  percent  of 
that  expended  in  the  prior  year  for  operat- 
ing costs,  (8)  an  integrated  medical  records 
system,  (9)  compliance  with  reqtilrements 
respecting  physician's  services,  (10)  compli- 
ance with  requirements  respecting  drugs  and 
biologicals,  (11)  bilingual  assistance,  (12)  a 
continuing  evaluation  program,  (13)  com- 
pliance with  any  other  requirements  the 
Secretarj'  imposes,  and  (14)  a  governing  body 
meeting  specified  requirements  different 
from  those  In  the  Hou.se  bill. 

The  conference  substitute  includes  all  the 
House  requirements  except  that  It  follows 
the  Senate  provision  respecting  governing 
bodie.s,  and  the  substitute  adds  Senate  re- 
quirements respecting  the  use  of  fee  and 
discount  schedules,  and  preparation  of  a 
budget.  The  conference  adopted  the  Senate 
provision  concerning  the  needs  of  popula- 
tions with  limited  English-speakhig  abilities 
served  bv  the  Migrant  Health  Center.s,  Com- 
munity Mental  Health  Centers  and  Com- 
niunlty  Health  Centers  with  an  amendment. 
The  bilingual  Individual  designated  by  the 
center  under  this  amendment  is  to  hStve  as 
one  of  his  responsibilities  a  major  involve- 
ment In  the  development  of  the  plan  and 
arrangements  for  assuring  adequate  services 
to  the  limited  English-speakhig  consumers. 
The  appropriate  staff  meribers  to  whom  he 
provides  guidance  on  bridging  linguistic  and 
cultural  differences  shall  mclvide  both  sal- 
aried staff  members  of  the  center  and  the 
appropriate  staff  members  of  referral  agen- 
cies. 

Provisions  respecting  periods  and  amovnts 
of  grants 
The  House  bill  has  no  provision  with  re- 
gard to  the  period  and  amount  of  grants. 

Tlie  Senate  amendment  requires  that  plan- 
ning and  development  grants  be  made  for  a 
period  not  to  exceed  one  year,  and  that  not 
more  than  one  grant  may  be  made  with  re- 
spect to  any  project. 

The  Senate  amendment  provides  that 
start-tip  grants  may  be  made  for  a  period 
not  to  exceed  one  year  and  not  more  than 
three  grants  may  be  made  for  any  center. 
Grants  for  facilities  may  not  exceed  75  per- 
cent of  costs  unless  waived  by  the  Secretary. 
Funds  under  a  grant  available  for  facilities 
not  obligated  within  two  years  may  be  re- 
quired to  be  returned  to  the  Secretary  for 
the  purpose  of  making  other  grants  for  other 
facilities. 

The  Senate  amendment  with  regard  to  hii- 
tial  operathig  grants  requires  that  such 
grants  may  be  made  for  a  period  not  to  ex- 
ceed one  year.  Grantees  which  are  not  quali- 
fied as  centers  may  receive  vip  to  two  grants 
with  provision  for  one  more  grant  in  special 
cases.  The  amount  of  any  grant  shall  be  the 
difference  between  the  grantees  projected 
reasonable  cost  of  operation  and  trainUig, 
and  the  expected  reasonable  State  and  local 
contributions  and  Income  from  the  delivery 
of  services. 

A  grantee  may  spend  no  more  than  5  per- 
cent of  an  Initial  operation  grant  for  train- 
ing purposes. 

The  conference  substittite  follows  the 
House  bin  except  that  no  more  than  two 
planning  and  development  grants  are  to  be 
made  to  any  project  and  no  more  than  two 
operating  grants  are  to  be  made  to  projects 
wViich  do  not  fully  qualify  as  centers. 
CXX 2416— Part  29 


Cranio  and  conJracJo  ..;i  acis  noi  served  bj/ 
migrant  health  centers 

The  House  bill  authorizes  the  Secretary  to 
make  grants  to  public  and  nonprofit  private 
entities  and  to  enter  into  contracts  with 
public  and  private  entities  In  areas  In  which 
no  migrant  health  center  exists,  and  which 
are  not  high  impact  areas  (1)  for  the  pro- 
vision for  emergency  care  to  migratory  agri- 
cultural workers  and  their  families;  (2)  for 
the  provision  of  primary  care  to  such  workers 
fwd  their  families;  (3)  for  the  development 
of  arrangements  with  the  existing  facilities 
to  provide  primary  health  services  to  such 
workers  and  their  "families;  and  (4)  for  ac- 
tivities which  Improve  the  health  of  stich 
migratory  workers  and  their  families. 

The  Senate  amendment  authorizes  grants 
and  contracts  to  any  public  or  nonprofit  pri- 
vate agencv,  organization,  or  ixistitution  for 
the  provision  of  health  services  to  migrants 
in  areas  where  migrant  health  centers  can- 
not be  funded  because  fewer  than  the  re- 
quired number  of  workers  and  their  fami- 
lies are  residing.  These  giants  and  contracts 
would  be  awarded  for  the  purpose  of: 

(1)  planning,  developing  or  providing  any 
or  all  essential,  supplemental,  and  envh-on- 
mental  health  services  described  to  migra- 
tory and  seasonal  agricultural  workers  and 
their  families, 

(2)  developing  arrangemente  with  existing 
providers  of  health  care  services,  and 

(3)  developing  other  projects  designed  to 
improve  the  health  conditions  of  such  work- 
ers and  their  families. 

A  grant  would  be  made  for  reasonable  cost 
of  operations  in  one  year.  The  amount  of  a 
grant  would  be  the  difference  between  the 
grantees'  projected  reasonable  cost  of  opera- 
tion, and  expected  State  and  local  contribu- 
tions and  income  from  the  provision  of  serv- 
ices by  third-party  payors.  A  grantee  must 
make  satisfactory  bilingual  arrangements 
where  appropriate,  and  may  not  expend  more 
than  10  percent  of  the  grant  for  environ- 
mental health  services. 

The  conference  substitute  adopts  the 
House  provisions  with  an  amendment  to 
provide  thit  no  more  than  one  grant  or  con- 
tract may[  be  provided  for  planning  and 
development  of  projects  In  areas  In  which 
no  mtgrantVealth  center  exists  and  In  which 
no  more  than  six  thousand  migratory  agri- 
cultural workers  and  their  famlUes  reside 
for  more  than  two  months.  The  conference 
substitute  also  provides  that  grants  and 
contracts  for  the  operation  of  programs  In 
such  areas  may  Include  training  and  the 
costs  of  acquisition  and  modernization  of 
existing  buildings.  It  is  the  Intent  of  the 
conferees  that  these  costs  be  lunlted  and 
the  bulk  of  the  funds  l)e  vised  for  the  deliv- 
ery of  services. 

Authorisation  of  appropriations 

The  House  bill  provides  an  authorization 
of  appropriations  for  grants  and  contracts  for 
the  several  purposes  of  the  bill.  $50  million 
for  the  fiscal  year  1975,  and  $55  million  for 
the  fiscal  year  1976.  The  House  bill  also 
specifies  that,  for  the  fiscal  year  1975,  ;  it 
more  than  30  percent  of  the  funds  appro- 
priated can  be  used  for  grants  and  contracts 
in  areas  which  are  not  high  impact  areas  and 
where  no  migrant  health  centers  exist,  and 
that  not  more  than  20  percent  of  such  funds 
should  be  vised  for  such  purpose  during  any 
succeeding  fiscal  year.  The  House  bill  also 
specifies  that  not  more  than  10  percent  of 
appropriated  fvmds  can  be  used  for  contracts 
for  environmental  health  standards  enforce- 
ment and  for  studies  of  environmental 
health  problems  faced  by  agricultural  migra- 
tory workers. 

Tlie  Senate  amendment  has  the  following 
authorlFatlon.s  of  appropriations: 
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1975          

.      0.25 

15.0 

120.0 

35.0 

170.25 

1976     

.        .25 

15.0 

135.0 

40.0 

190.25 

1977       

-        .25 

15.0 

150.0 

45.0 

210.25 

1978... 

.25 

15.0 

165.0 

50.0 

230.25 

Total  ... 

r 

.        1.0 

60.0 

570.0 

170.0 

801.00 

'  For  both  migtsnt  health  centers  under  sec.  1424  and  other 
programs  under  sec.  1425.  Sec.  1426  is  intended  to  receive  the 
1974  aporopriation  plus  up  to  20  percent  of  any  excels  over  the 
1974  fig#e. 


The  Senate  amendment  requires  that  one 
percent  of  amounts  appropriated  for  plan- 
ning and  developing,  startup,  and  Initial  op- 
erating grants  for  any  fiscal  year,  be  used  by 
the  Secretary  to  evaluate  programs  assisted 
by  this  legislation  and  two  percent  of  such 
amounts  be  used  by  the  Secretary  to  pro- 
vide, through  the  Department  of  Health, 
Education,  and  Welfare,  or  by  contract,  tech- 
nical assistance  to  grantees. 

The   conference  substitute  provides: 

(In  milKons  of  dollarsl 


Fiscal  y«r 


Planning 
and 
develop- 
ment Operating    Hospital- 
giants        giants        ization 


Total 


1975 

1976 

>5 

■  •68 

•  •£5 

10 
10 

75 
80 

Total 

10 

125 

20 

155 

1  Not  more  Hian  30  percent  in  1975  and  25  percent  in  1976  of 
appropriated  funds  i  to  be  used  for  projects  other  than  migrant 
health  centers  except  that,  if  it  represents  a  greater  amount, 
90  percent  of  what  such  piojecls  recei.ed  in  the  previous  yeai 
for  operating  grants  may  be  used  in  each  year. 

«  Not  more  than  10  percent  of  appropriated  funds  under  this 
section  are  to  be  used  for  environmental  control  activities. 

This  conference  substitute  otherwise  con- 
forms to  the  House  bill. 

EntHronmental  health  standards 

The  House  bill  authorizes  the  Secretary 
to  enter  into  contracts  with  public  and  pri- 
vate entitles  to: 

(1)  assist  the  States  hi  the  Implementa- 
tion and  enforcement  of  acceptable  environ- 
mental health  standards.  Including  enforce- 
ment of  standards  for  sanitation  in  jnlgrant 
labor  camps  and  appUcable  Federal  and  State 
pesticide  control  programs;  and 

(2)  conduct  projects  and  studies  to  assist 
the  several  SUtes  In  the  assessment  of  prob- 
lev-is  related  to  camp  and  field  sanitation, 
pesticide  hazards,  and  other  environmental 
health  problems  faced  by  agricultvu-al  mi- 
grant workers. 

The  Senate  amendment  contains  no  cor- 
responding provision  with  regard  to  environ- 
mental health  standards. 

The  conference  substitvite  adopted  tlie 
provisions  of  the  House  bill  with  an  amend- 
ment to  include  assistance  for  entities  re- 
ceiving grants  or  contracts  as  migrant  health 
programs  in  the  assessment  of  environmental 
health  hazards. 
G<n'crning  boards  of  migrant  health  centers 

The  House  bill  provides  tliat  In  order  to  be 
a  migrant  health  center,  an  entity  must  es- 
tablish a  governing  body  which  meets  at 
least  once  a  month,  establishes  general 
policies  for  the  center,  approves  the  center's 
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budget,  and  approves  the 
tor  for  the  center.  The  c— ..^_ 
manner  of  selection  of  the  n 
governing  body  would  be 
ulatlons  of  the  Secretary. 

should  be  on  a  governing 

an  equitable  representation  o 
health  services  from  tlie  cen 
health  serMces,  and  the 

The  Senate  amendment  pro 
ditlon  for  approval   of  an   in 
grant,  that  the  applicant  m 
governing  board  which: 

(1)  is  composed  of  individu 
of  whom  are  being  served  by 
and  who,  as  a  group,  represe: 
uals  being  served  by  tlie  appi 

(2)  Includes  at  least  three 
perienced  in  the  delivery  of  he 
the  type  provided  by  the 
knowledgeable  with  respect  , 
needs  of  the  population  served 
cant,  and 

(3)  meets  regularly  throi,. 
,       establishes  general  policies  for 

(including    the   selection    of   i 
provided  by  the  applicant  and 
hours  during  which  .services 
vided » ,  and  approves  the  apji 
budget  and  the  selection  of 
director. 

The  conference  substitute  a 
ate  provisions  regarding  the  . 
the  board  and  provides  that  t., 
establish  general  policies  for  ti 
prove  the   annual   budgfet  and 
selection  of  a  director  for  the 
Quality  assurance 
The  House  bill  provider  tha 
meet  the  definition  of  a  mlgran  i; 
ter.  an  entity  must  have  orgai  I 
rangement.^;,  established  in  ace 
regulations  prescribed  by  the 

(1)  an  ongoing  quality  assi... 
(Including  utilization  and  peei 
terns)    respecting  the  center's 

(2)  maintaining    the 
patient  records. 

The  Senate   amendment 
the  condiUons  specified  for  „,,„ 
tlal  operating  grants,  the  follo^nl 

(1)  The  applicant  must  est  a 
zational  arrangements  for  an  o-j 
ity  assurance  program,  includinj' 
and  peer  review  systems. 

(2)  The  applicant  must  festab 
grated  medical  records  system 
drug  use  profile)   which  is  desi 
vide  access  to  all  past  and  ( 

tlon   regarding    the   health 

patient  and  which  maintains  si 
preserve     confidentiality    and 
rights  of  the  patient. 

The  conference  substitute 
visions  of  the  House  bill. 

Study  of  migrant  housing 

Th©  House  bill  requires  the 
conduct   or   arrange    for    the 
study  of — 

( 1 )  the  quality  of  housing  wh 
abl«    to   agricultural    migratory 
the  United  States  during  the 
employment  in  seasonal  a 
ties     while     awiay     from     their 
abodes;  ■• 

(2)  the  effect  on  the  health  of 
ers  of   deficiencies   in   their 
tlons  during  such  period;  and 

(3)  Federal,  State  and   local 
standards  respecting  housing 
such  workers  during  such 
adequacy  of  such  standards. 

In  conducting  or  arranging 
duct   of  such   study,   the   Sec.^„ 
Department  of  Health,  Educatloi  , 
fare  would  be  required  to  consujt 
Secretary  of  the  Department  of 
Urban  Development. 
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The  Senate  amendment  contains  no  cor- 
re-pondlng  provision  with  regard  to  a  study 
of  migrant  housing  conditior»6. 

The  conference  substitute  adopts  the 
provisions  of  the  House  bill. 
Nutional  advisor;/  council  on  migrant  health 
centers 
Tlie  House  bill  contains  no  provision  e>=tab- 
lishing  a  National  Advisory  Couiicil  on  Mi- 
grant Health. 

The  Senate  amendment  requires  the  Sec- 
retary to  appoint  and  organize  a  National 
Advisory  Council  on  Migrant  Health  which 
v.ould  advise,  consult  wltn.  and  make  recom- 
mendations to  the  Secretary  on  matters  con- 
cerning the  organization,  operation,  selec- 
tion and  funding  of  migjant  health  centers 
ana  otiier  grantees. 

Tlie  cou.ereuce  sub.'.tit-.;te  adopts  the  pro- 
visions of  the  Senate  amenc'ment  with  an 
amendment  providing  that  all  members  of 
liie  Council  shall  be  named  by  the  Secretary. 
Technical  a'Sistance 
The  House  bill  lias  no  provision  rcquirirK 
technical  assistance. 

The  Senate  amendment  authorizes  the 
Secretary  to  provide  all  nece-^sary  technical 
nnd  other  financial  assistance  to  grantees  to 
assist  them  in  developing  plans  for  achieving 
migrant  health  center  status  and  necessarv 
for  their  compliance  with  the  conditions  for 
approval  of  initial  operating  grant  applica- 
tions. 

The  conference  substitut«  adopts  the  pro- 
vi.-ions  of  tv.e  Senate  amendment  with  a 
technical  amendment. 

Priorities  in  airardiiig  grants 

The  House  bill  has  no  provision  with  le- 
f,.-ra  to  priorities  in  the  awarding  of  grants. 

The  Senate  amendment  requires  the  Sec- 
retary, in  awarding  grants,  to  accord  priority 
to  those  applicants  which  are  community- 
based  agencies,  organizations,  and  institu- 
tions and 

( 1 )  which  received  financial  a'^3i stance  dur- 
ing the  fiscai  year  1974  under  section  310 
of  the  Public  Health  Services  Act,  or 

(2)  which  are  new  applicants  which  wiil 
serve  areas  with  the  greatest  need  for  heaith 
ser\lces  of  the  type  offered  bv  migrant  health 
centers,  without  regard  to  the  abUity  of  anjf 
such  applicant  to  become  a  solvent  operation 
Community-based  agencies,  organizations  or 
institutions  are  those  which  are  representa- 
tive of  the  population  to  be  served  or  of  a 
significant  sepment  thereof.  The  conference 
substitute  compromises  and  gives  priority 
to  projects  which  will  serve  the  largest  num- 
ber of  migrant  workers  for  the  longest  period 
and    to  community-based   organizations. 

Regulations  and  administration 
Tlie  House  bill  has  no  provision  with  re- 
gard to  regulations  and  administration. 

The  Senate  amendment  requires  the  Sec- 
retary, within  6  months  after  the  date  of 
enactment  of  this  legislation,  and.  after  con- 
sultation With  the  National  Advisory  Council 
on  Migrant  Health,  to  prescribe  regulations 
to  implement  this  program.  Including  regu- 
lations concerning  conditions  for  approving 
applications,  eligibility  for  grants,  and  de- 
termination of  reasonable  cost  with  respect 
to  which  grants  may  be  made. 

The  conference  substitute  adopts  the  oro- 
visions  of  the  House  bill. 

coMMimrry    health   centers 

Revisions  of  current  authority 

■Tiie  House  bill  repeals  section  314(e)  of 
th*  Public  Health  Service  Act  and  amends 
part  O  of  title  III  of  that  Act  bv  adding  after 
section  329  a  new  section  330. 

The  Senate  amendment  repeals  section  314 
(e)  of  the  Public  Health  Service  Act  and 
replaces  it  with  a  new  part  A  of  a  new  title 
XIV  of  such  Act.  The  conference  substitute 
adopts  the  approach  of  the  House  bUl. 


Definition  of  a  community  health  center 
The  House  bill  provides  that  a  Community 

Health  Center  means  an  entity  (public  and 

nonprofit  private;  — 

(1)  which  provides  specified  health  serv- 
ices to  all  residents  of  an  area  it  serves  (re- 
ferred to  as  ^nlcatchment  area"); 

(2)  whichfprA^s  specified  health  serv- 
ices directly  throTigh  its  staff  and  supporting 
resources  or  throi:gh  contracts  or  cooperative 
arrangements  with  public  or  private  entities 
and  which  makes  health  services  available 
and  accessible  in  the  area  served  bv  the  cen- 
ter promptly,  as  apprcpiiate,  and  in  a  man- 
ner wjiich  assures  continuity: 

(3)  which  has  established  a  governii  e 
body:  and 

(4)  which  has  ectabli.-hed  organizational 
arrangemcnri,  for  an  cn-goiiig  quality  as- 
Kuran:e  program  and'  for  maintaining  the 
confidentiality  of  patient  records. 

The  Senate  amendment  provides  that  a 
Community  Health  Center  means  a  public 
or  private  nonprofit  agency,  organization,  or 
institutio:i — 

(1)  which  provides  specified  health 
services — 

(A)  principally  to  a  medically  underserved 
population, 

(B)  withhi  the  limits  of  its  capacity  to 
any  hidividual  in  such  population  regard- 
les.s  of  his  abilty  to  pay  for  such  services  his 
current  or  past  health  condition,  or  any 
factors; 

(2)  which  provides  specified  health  services 
directly  through  its  ov.n  professional  staff 
and  supporting  resources,  or  indirectly  under 
agreements  with  providers  designed  to  as- 
sure the  patient  maximum  accessibility  to 
economical  and  high  quality  services,  which 
provides  services  at  the  center  or  satellite 
center,  and  v.hich  make  services  available 
and  accessible  to  the  individuals  it  serves 
promptly,  as  appropriate,  and  in  a  manner 
which  preserves  human  digi»»ty,  assures  con- 
tinuity and  high  quality  care,  and  overcomps 
geographic,  cultural,  linguistic  and  economic 
barriers  to  the  receipt  of  services. 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill  but  with  the  dele- 
tion of  provisions  requiring  establishment  of 
a  governing  body  and  of  organizational 
arrangements  for  ongohig  quality  assurance 
as  part  of  the  defirition  of  a  community 
health  center.  Similar  provisions  are  made 
conditions  of  approval  of  applications  for 
operating  grants. 

Seri  ices  to  be  provided 
The  House  bill  provides  that  the  following 
services  are  to  be  provided  by  a  Community 
Mental  Center: 

( 1 )  primary  health  services, 

(2)  as  may  be  appropriate  for  particular 
centers,    supplemental    health    services    as 

>  necessary  for  the  adequate  support  of  primary 
NJiealth  services, 

(3)  referral  to  providers  of  supplemental 
health  services  and  payments,  as  appropriate    ' 
and    feasible,    for    their    provision    of    such 
services, 

(4)  as  may  be  appropriate  for  particular 
centers,  environmental  health  services,  and 

(5)  informational  services. 
The   Senate   amendment   provides   that   a 

community  health  cepter  shall  provide  the 
same,6ervlces  as  are  retqiHred  under  the  House 
bill,  except  that  Informational  services  are 
considered  primary  health  services  under  the 
Senate  amendment. 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill. 

Definition  of  primary  health  services 
The    House    bill    provides    that    primary 

health  services  shall  Include — 

(1)     senflces    of    physicians    and,    where 

feasible,  services  of  physicians'  assistants  and 

nurse  clinicians; 
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(2)  diagnostic  laboratory  and  radiologic 
service: 

(3)  preventive  health  services  including — 

(A)  children's  eye  examinations  to  deter- 
mine the  need  for  vision  correction. 

(B)  prenatal  services, 

(C)  well  child  services,  and 
(D>  famUy  planning  services: 

(4)  emergency   medical   services; 

(5)  transportation' services  as  required  for 
adequate  patient  care:  and 

(6)  preventive   dental    services. 

The  Senate  amendment  provides  that  pri- 
mary   liealth    services    shall    include — 

(1)  physicians'  services  (Including  diag- 
nobitc  treatment,  consuiiant  and  leferra- 
services  bv  a^ physician  and.  where  feasible, 
services  of  physician  extenders  and  iiuise 
practitioners: 

(2)  diagnostic   laboratory    and   i-adiologlc 

Services* 

(3)  preventive  health  services  IncUtdlng— 

(A)  children's  eve  and  ear  examinations 
conducted  to  determine  the  need  for  vision 
and  hearing  correction, 

(B)  prenatal  and  post  partiun  services. 

(C)  periodic  screening  for  well  child  care. 

(D)  voluntary  family  planning;  and  infer- 
tility services. 

(E)  consultation  ai.d  education  programs 
for  mental  health  of  children, 

(F)  Immunization  programs,  and 
-(G)   preventive  dental  care  for  children; 

(4)  emergency  medical  services: 

(5)  transportation  services  necessary  to 
overcome  special  difficulties  of  access  to  serv- 
ices provided  by  the  community  health  cen- 
ter; and 

(6)  Informational  services. 

The  Conference  snbstitntc  adopts  the 
House  provisions  with  the  addition  of  the 
Senate  provision  that  includes  children's  ear 
examinations  within  the  list  of  services  to 
be  considered  as  preventive  health  services. 
The  conference  substitute  deletes  tlie  Senate 
requirement  for  consultation  and  education 
programs  for  mental  health  of  children.  Im- 
munization progranis.  and  information  serv- 
ices. Tlie  conferees  construe  immunization 
programs  as  an  essential  part  of  well  child 
services  which  are  covered  in  the  conference 
substitute.  The  conlerees  con-sirtie  Uiform;i- 
tlou  services  as  one  of  the  basic  services 
required  of  all  centers  under  the  conference 
substitute. 

The  conferees  found  that  the  House  and 
Senate   provisions   with    respect   to   primary 
ser\'ices  were  Identical  in  Intent  except  for 
these  items  mentioned  above. 
Definition    of   supplemental    health    seiiices 

The  House  bill  specifies  a  list  of  supplc- 
nientpl  health  services  as  loUows— 
-     (1)  hospital  services.         , 

(2)  rehabilitation  services, 

(3)  pharmaceutical  services. 

(4)  services  which  promote  and  facUitate 
optUnal  use  of  primary  and  supplemental 
health  services. 

(5)  home  health  services. 

(6)  extended  care  for  facility  services, 
1 7)  dental  services. 

(8)  mental  health  services.  :  ^ 

(9)  vision  care  services.  '_ 

(10)  allied  health  services,  and 

(11)  health  education  services. 

The  Senate  amendment  specifies  a  list  of 
supplemental    health    services    as    follows — 

(1>  ill-patient  and  out-patient  hospital 
services. 

[•M  rehabilitative  services  (including  phys- 
ical therapy)  and  long-term  physical  medi- 
cine. 

(3i  the  provision  of  pre.scrlptlon  drugs, 

ili  public  health  servfces  (including  nu- 
iftcion.  education  and  social  services), 

(51  sijeclallzed  medical  services  for  treat- 
ment of  alcohol  abuse,  alcoholism,  and  oth(er 
drug  abuse  and  drug  dependents  problems, 

t6)  therapeutic  radiologic  services, 

(7)  home  health  services. 


(8)  extended  care  for  facility  services, 
i9(  dental  services, 

(10)  mental  health  services, 

(11)  vision  care  services, 
,  12)  allied  health  services,  and 
(13)  health  education  services. 
The     conference     substitute     adopts    the 

House  provisions  with  the  addition  of  public 
health  services  and  therapeutic  radiologic 
services  from  the  Senate  amendment.  The 
substitute  also  clarifies  that  rehabilitation 
services  include  physical  therapy  and  long- 
tenn  physical  medicine  as  provided  hi  the 
SPi'.att.-  amentimeut. 

Information  sen  Ice ^ 

The  House  bill  provides  t'lat  a  community 
health  center  is  to  provide  inforraaiion  o.i 
tlie  availability  and  proi)er  ii>e  of  health 
services. 

The  Senate  amendment  Includes  as  part 
of  primary  health  services,  services  which 
provide  iiiform.r.ilou  on  the  availability  of 
health  services  and  which  promote  and  fa- 
cUitate  optimal  use  of  avaUable  health  serv- 
ices, including  in  those  cases  where  a  sub- 
stantial number  of  individuals  in  the  popu- 
lation served  are  of  limited  EuglLsh-speak- 
lug  ability,  the  services  of  outreach  workers 
fluent  in  the  language  spoken  by  a  piedoni- 
liiant  number  of  such  hidlviduals. 

The  Conference  substitute  retains  the  pro- 
vL'-ions  of  the  House  bUl  under  the  definition 
of  a  community  health  center  tnd  Uicludes 
the  provision  of  the  Senate  amendment  as 
a  supplemental  health  service. 
G""Us  for  the  ctablishment  and  opvrntion 
of  community  centers 

The  House  bill  authorizes  the  Secretary  to 
mak:-  grants  to  public  and  nonprofit  priv.te 
em  II  les  to  afslst  !n — 

<1)  ihe^tnblLshm?it  and  Initial  opera- 
tion of  community  health  centers  which  will 
serve  a  medically  under.'^erved  popvilatlon, 

i2i  meeting  the  co>«t  of  continued  opera- 
tion of  commtmi'y  health  centers  serving 
S'.'ch  a  population. 

(3)  organizing  and  coordinating  such 
centcr.«  serving  such  populatioiis.  and 

(4)  providing  training  related  to  the  pro- 
vision of  primary .  ."supplemental  health,  a^d 
environmental  health  services  and  program 
mnnagement. 

The  Senate  amendmem  anthorize.s  the 
Secretary — 

(1>  to  make  grants  to  any  public  or  non- 
profit private  agency,  organization,  or  Insti- 
tution to  carry  out  any  project  to  plan  and 
develop  community  health  center  program.s. 

(2(  to  make  start-up  grants  to  any  (.\i 
coniaiunity  health  center,  or  (B)  public  or 
private  nonprofit  s^nncy.  orgpnization.  or 
luititutlon  which  has  a  plan  .satisfactory  to 
the  Secretary  for  providing  health  services 
through  a  community  health  center  to  assist 
in  meeting  the  co«rs  of  (i)  development  of 
health  services,  including  the  addition  of  new 
services;  (ii)  development  of  re.'^ources  and 
techniques  to  achieve  compliance  with  con- 
ditions for  approval  of  initial  operathig  gram 
applications;  and  (ili)  acquisition,  expansion, 
and  remodeling  of  facilities. 

(3)  to  make  ir.iiial  operating  grants  foe 
the  purpose  of  as.^istiug  any  grantee  in  meet- 
ing his  reasonable  cost  of  (At  operation  and 
(B)  providing  trainhig  related  to  the  pro- 
vision of  primary,  supplemental,  and  euvir.on- 
mental  health  services  and  program  mauagr- 
ment.  Initial  operating  granus  may  be 
awarded  to  any  community  health  center  or 
public  or  private  nonprofit  agency,  organiza- 
tion, or  Institution  which  (i)  Is  providing 
health  services;  (ll>  meets  the  definition  of  a 
community  health  center,  except  that  it  does 
not  provide  in  all  of  the  required  primary, 
supplemental,  and  environmeutnl  health 
services;  and  (ill)  has  a  plan  satisfacto^-y  to 
the  Secretary  for  providing  the  required  es- 
sential, supplemental,  and  environmental 
health   services   which    it   dv«es   not    provide 


withiu  the  period  during  which  grants  are 
available. 

The  conference  substitute  provides  for  two 
programs  of  grant  support  to  community 
health  centers  or  to  entitles  planning  to 
Initiate  or  develop  into  community  health 
centers.  In  both  cases  grants  can  only  be 
made  to  centers  or  entities  which  serve  med- 
ically underserved  populations. 

First,  the  Secretary  may  award  up  to  two 
grants  to  public  uud  nonprofit  private  en- 
tities to  plan  raid  develop  community  health 
centers.  Such  grants  may  include  the  cost  of 
acquisition  and  modernization  of  existing 
buildings,  including  the  cost  of  amortizing 
the  principal  of  and  pacing  the  interest  on 
loans. 

Second,  the  Secretary  may  make  grants  to 
cover  tlie  c^sts  of  operations  of  community 
health  centers  and  public  and  nonprofit  pri- 
vate entitles  for  providing  primary  and  sup- 
plemental health  services.  There  is  no  limi-a- 
ilcn  on  the  number  of  operating  grants  that 
a  community  health  center  may  receive  ii  it 
meets  all  the  conditions  of  grant  awards,  but 
a   public  or  private  nonprofit  entity  which 
does  not  meet  the  definition  of  a  community 
health  center  and  cannot  meet  the  condi- 
tions of  award  for  operating  grants  (described 
below)    specified   in  the  bill  can  receive  no 
more  than  two  such  operating  grants.  If  nich 
an  entity  is  able  at  any  point  to  meet  thesi- 
coi'dltioiis   and   the   definition   of   a  center, 
it  may  receive  additional  operating  grants. 
Re^-ieu-  of  catchmcvf  areas 
The   House  bill  specifies  that   each   com- 
munity health  center  which  receives  a  grant 
should    review    periodically    Its    catchment 
area  to  ( 1 )  insure  that  the  size  of  such  area 
is    such    that    the    services    to    be    provided 
through  the  center  (including  any  satellite) 
are  avaUable  and  accessible  to  the  residents 
of   the  area   piomptly   and   as   appropriate. 
(2)  insure  that  the  boundaries  of  such  area 
conform,    to    the    extent    practicable,    with 
relevant    boundaries    of    political    subdivi- 
sions,   school    districts,    and     Federal    and 
State    health    and    socia".    service    programs, 
and     (3)     instire    that    the    boundaries    of 
such  area  eliminate,  to  the  extent  possible, 
barriers  to  access  to  the  services  of  the  cen- 
ter,   including    barriers   resulting    from    the 
area's  phvsical  characteristics,  its  .fesideutia! 
pattern-.,  and  Its  economic  and  social  group- 
ings, and  available  transportation. 

The  Senate  amendment  provides  a-=  a  con- 
dition for  the  approval  of  an  initial  operat- 
ing grant,  that  the  applicant  must  review 
periodically  the  boundaries  of  the  area 
whlc*  it  serves  to — 

(1)  Insure  that  the  size  of  such  area  is 
such,  that  the  services  to  be  provided 
throug'  the  applicant  (including  lis  satel- 
lites) are  available  and  accessible  to  the 
individuals  It  serves  promptly,  as  appro- 
priate, and 

(2)  instire  that  tlie  boundaries  of  such 
prea  eliminate,  to  the  extent  possible,  bar- 
riers to  access  to  the  services  of  the  appli- 
cant, including  barriers  resulting  from  the 
area's  physical  characteristics.  Its  residential 
patterns,  its  economic  and  social  groupuigs, 
and  available  transportation. 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill. 
Conditions  for  approval  of  grant  applications 

Tlie  House  bill  provides  that  entitles  must 
meet  certain  conditions  before  a  grant  may 
be  made.  These  conditions  include: 

(1)  compilatKin  and  reporting  of  certain 
information  respecting  cost,  use  of  services. 
and  avallabllitv  of  services. 

(2)  compliance  with  accounting  proce- 
dures and  other  requirements  that  msure 
tolvent  operation,  ^ 

(3)  arrangements  with  State  agencies  for 
payment  of  a  center's  costs  in  providing  serv- 
ices ..o  pel  sons  eligible  for  medical  assistance 
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under  title  XIX  of  the  Social 
and 

(4)   arrangements  for  collection 
bursement  under  titles  XVEtl 
Social  Security  Act  or  of  any 
assis'-ance  program  or  under 
insurance. 

The  Senate  amendment  in  adi  I 
provisions  required  under  the 
quires  as  a  condition  for  approval 
tions  for  construction  grants  a 
site,  plans,  and  title. 

The  Senate  amendment  also 
condition  for  approval  of  all  grafts 

(A)  prior  review  by  health  pi 
cles  with  regard  to  the  use  of  thi 

(B)  assurances  that  services 
an  addition  to  or  an  improvemen 
and 

(C)  that  there  will  be  a 
financial  effort  on  the  part  of 

The  Senate  amendment  also 
conditions  for  initial  operating 

(A)  preparation  of  a  schedule 
eSForts  to  secure  payment  for 

(B)  establishment  of  an  adv 

(C)  requirements  respecting 
title  XIX  of  the  Social  Security 

(D)  arrangements  for  collectlAn 
bursement  under  titles  XVIII  anc 
Social  Security  Act  or  of  any 
assistance  program  or  under 
insurance. 

The  Senate  amendment  in  addi 
provisions  required  under  the 
quires  as  a  condition  for  approv^al 
cations  for  construction  grants  a 
of  site,  plans,  and  title. 

The  Senate  amendment  also 
condition  for  approval  of  all  grarlts 

(A)  prior  review  by  health  pi 
cles  with  regard  to  the  use  of 

(B)  assurances  that  services  wl 
an  addition  to  or  an  Improvemen 
and 

(C)  that  there  will  be  a 
financial  effort  on  the  part  of 

The  Senate  amendment  also 
conditions  for  initial  operating 

(A)  preparation  of  a  schedule 
efforts  to  secure  payment  for 

(B)  establishment  of  an 

(C)  requirements  respecting 
physicians'  services, 

(D)  requirements  respecting 
Ing  of  drugs  and  blologlcals, 

(E)  development  of  a  prospecfi 
and  a  financial  plan, 

(P)    provision   of   services   In 
language  and  cultural  contexts, 
(G)  a  program  of  continuing 
The    conference     substitute 
House  provisions  as  conditions 
grants    as    defined    in    the    confe 
stitute.  In  addition,  the 
tute  includes  conditions  for 
originally  contained  in  the 
nient  with  respect  to  preparatioi 
ules  of  fees  and  efforts  to  secure 
for  health  services,  preparation 
tlve  budgets  and  financial   plans, 
vision   of   services    in   appropriate 
and  cultural  contexts.  The  latte 
Includes  a  requirement  that,  witt 
a  center  which  serves  substantial 
of    individuals   of   limited    En^ 
ability  the  center  develop  a  pfan 
to  the  needs  of  such  individuals 
an    individual    on    a    center's    stiff 
bilingual  to  guide  such  individu^s 
center's  staff  with  respect  to  1 
cultural    differences.    The 
that  the  bilingual  individuals 
the  centers  under  this  condition 
of  their  major  responsibilities  a 
volvement    in   the   development 
quired  plan  and  provision  for 
quate   services   to   limited    Engl 
patients.  The  staff  members  to  wht>m 
vides   guidance  on    bridging   1 
cultural     differences     should     Inc 
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salaried   staff   members   of   the   Center   and 
staff  members  of  referral  agencies. 

The  conference  substitute  also  includes,  as 
a  condition  for  approval  of  grants  for  the 
coets  of  modernizing  buildings,  a  require- 
ment for  a  description  of  the  site,  plans  and 
specifications  for  modernization,  and  assur- 
ances with  respect  to  wage  rates  of  all 
labor  rs  and  mechanics  employed  by  contrac- 
tors or  subcontractors  In  performance  of  the 
work. 

Provisions  respecting  period  and  amount  of 

grants 

The    Hbuse    bill    has    no    provision    with 

re.spect  to  the  period  and  amount  of  grants. 

The    Senate    amendment    provides    with 

regard  to  planning  arrd  development  grants 

that  such  a  grant  may  be  made  for  a  p>eriod 

not  to  exceed  one  year  and  not  more  than 

one  grant  may  be  made  with  respect  to  any 

project. 

The  Senate  amendment  provides  with 
regard  to  starting  grants  that  such  a  grant 
may  be  made  for  a  period  not  to  exceed  one 
year  and  not  more  than  three  such  grants 
may  be  made  to  any  grantee.  Orants  for 
facilities  may  not  exceed  75  percent  of  costs 
of  acquisition,  expansion  and  remodeling, 
imless  this  requirement  Is  waived  by  the 
Secretary.  Funds  under  a  grant  for  facili- 
ties not  obligated  within  two  years  may  be 
required  to  be  returned  to  the  Secretary  for 
other  grants  for  other  facilities. 

The  Senate  amendment  further  provides 
with  regard  to  initial  operating  grants  that 
such  grants  may  be  made  for  a  period  not 
to  exceed  one  year,  and  up  to  eight  grants 
may  be  made  to  a  grantee.  Grantees  which 
are  not  centers  may  receive  up  to  three 
grants  with  provision  for  award  of  three  more 
grant.s  p,t  the  discretion  of  the  Secretary,  or  In 
special  cases  an  unlimited  number  of  grEints 
is  authorized.  The  amount  of  any  such  grant 
shall  be  the  difference  between  the  grantees' 
projected  reasonable  cost  of  operation  and 
training  and  the  expected  State  and  local 
contributions  and  third  party  payments  for 
the  delivery  of  services. 

The  conference  substitute  provides  that  up 
to  two  grants  for  planning  and  development 
may  be  made.  It  also  authorizes  the  award 
of  grants  to  community  health  centers  for 
their  costs  of  operation,  with  no  limitation 
upon  the  total  number  of  grants  that  a  cen- 
ter may  receive.  Public  and  private  nonprofit 
entities  which  do  not  meet  the  definition  of  a 
center  or  do  not  meet  the  conditions  for 
receipt  of  an  operating  grant  specified  in  the 
conference  substitute  may  receive  only  two 
grants  for  their  costs  of  operation. 

The  conferees  did  not  adopt  the  Senate 
provision  that  required  that  grants  may  be 
made  only  for  periods  not  to  exceed  one  year 
because  they  were  advised  that  HEW  regula- 
tions already  provide  for  such  limitations  on 
grants  authorized  to  be  awarded  by  the  De- 
partment. 

Authorization  of  appropriations 
The  Hou.se  bill  authorizes  appropriations 
of  .♦220,000,000  for  fiscal  year  1975  and  $240,- 
000,000  for  the  fiscal  year  1976  for  grants  for 
establishment  and  Initial  operation  of  com- 
munity health  centers. 

The  Senate  amendment  authorizes  (1) 
$500,000  for  fiscal  year  1975  and  for  each 
of  the  threj  subsequent  fiscal  years  for  plan- 
ning and  development  grants;  (2)  $30,000.- 
000  for  fiscal  year  1975  and  for  each  of  the 
three  subsequent  fiscal  years  for  start  up 
grants:  and  (3)  $270,000,000  for  fiscal  year 
1975.  $290,000,000  for  fiscal  year  1976,  $310,- 
000,000  for  fiscal  yea.-  1977.  and  $330,000,000 
for  fiscal  year  1978  for  initial  operating 
grants. 

The  Senate  amendment  also  requires  that 
one  percent  of  the  amounts  appropriated  for 
planning  and  development,  start  up  and  ini- 
tial operating  grants  for  any  fiscal  year  be 
xised  by  the  Secretary  to  evaluate  programs 


assisted  by  such  grants.  The  Senate  amend- 
ment also  requires  that  two  percent  of  such 
amounts  be  used  by  the  Secretary  to  provide, 
either  through  the  Department  of  Health, 
Education  and  Welfare  or  by  grant  and  con- 
tract, technical  assistance  to  grantees. 

The  conference  substitute  provides  au- 
thorizations of  $20,000,000  for  fiscal  vear  1975 
and  $20,000,000  for  fiscal  year  1976  for  plan- 
ning and  development  grants,  and  $240,000,- 
000  for  fiscal  year  1975  and  $260,000,000  for 
fiscal  year  1976  for  grants  for  the  cost  of 
operation. 

The  conferees  deleted  the  provisions  of  th© 
Senate  amendment  that  required  that  fixed 
percentages  of  appropriations  be  set  aside  for 
evaluation  and  technical  assistance. 

Governing  Boards  of  Community  Health 
Centers 

The  House  bill  provides  that  in  order  to 
meet  the  definitional  requirements  of  a  com- 
munity health  center,  a  center  must  estab- 
lish a  governing  body  which  meets  at  least 
once  a  month,  establishes  general  policies  for 
the  center,  approves  the  center's  annual 
budget,  and  approves  the  selection  of  a  direc- 
tor for  the  center.  The  composition  and  the 
manner  of  selection  of  the  members  of  th© 
governing  body  would  be  prescribed  by  regu- 
lations of  the  Secretary,  except  that  the  gov- 
erning body  of  a  center  must  have  an  equi- 
table representation  of  consumers  of  health 
services  from  the  center,  providers  of  health 
services,  and  the  general  public. 

The  Senate  amendment  provides  as  a  con- 
dition for  approval  of  an  initial  operating 
grant  that  the  applicant  must  establish  a 
governing  board  which  (1 )  is  composed  of 
Individuals,  a  majority  of  whom  are  being 
served  by  the  applicant  and  who,  as  a  group, 
represent  the  individuals  being  served  by 
the  applicant,  and  (2)  meets  at  least  once  a 
month,  establishes  general  policies  for  th© 
applicant  (Including  a  schedule  of  hours 
during  which  services  will  be  provided),  ap- 
proves the  applicant's  anniial  budget,  and 
approves  the  selection  of  a  director  for  the 
applicant. 

The  conference  substitute  adopts  the  pro- 
visions of   the  Senate   amendment. 
Quality  Assurance  programs 

The  House  bill  provides  that  In  order  to 
meet  the  definitional  requirements  of  a  com- 
munity health  center,  a  center  would  be  re- 
quired to  have  organizational  arrangements, 
established  in  accordance  with  regulations 
prescribed  by  the  Secretary  for— 

(1 )  an  ongoing  quality  assurance  program 
(Including  utilization  and  peer  review  sys- 
tems) respecting  the  center's  services,  and 

(2)  maintaining  the  confidentiality  of  pa- 
tient records. 

The  Senate  amendment  requires  as  condi- 
tions for  approval  of  initial  operating  grant 
applications  the  following: 

(1)  the  applicant  must  establish  organi- 
zational arrangements  for  an  ongoing  qual- 
ity assurance  program,  including  utUization 
and  peer  review  systems,  in  accordance  with 
regulations  prescribed  by  the  Secretary  and 
must  have  arrangements  to  utilize  the  serv- 
ices of  the  Professional  Standards  Review 
Organization  responsible  for  reviewing  serv- 
ices In  the  area  to  perform  applicable  re- 
view and  other  functions  described  in  title 
XI  of  the  Social  Security  Act,  and 

(2)  the  applicant  must  establish  an  inte- 
grated medical  records  system  (Including  a 
drug  use  profile)  which  Is  designed  to  pro- 
vide access  to  all  past  and  current  Informa- 
tion regarding  the  health  status  of  each  pa- 
tient, and  which  maintains  safeguards  to 
preserve  the  confidentiality  and  protect  the 
rights  of  the  patient. 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill. 

National    Advisory    Council    on    Community 
Health  Centers 

The  House  bill  has  no  provision  with  re- 
gard to  the  establishment  of  a  National  Ad- 
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vlsory  CouncU  on  Community  Health  Cen- 
ters. 

The  Senate  amendment  requires  the  Sec- 
retary to  appoint  and  organise  a  National 
Advisory  CoiliicU  on  Community  Health 
Centers  which  would  advise,  consult,  and 
v.-.ii'^e  recommendations  to  the  Secretary  on 
matters  concerning  the  organization,  oper- 
ation, and  funding  of  community  health 
ci-nters  and  other  grantees. 

The  conference  substitute  deletes  the  pro- 
;  i.,ions  of  the  Senate  amendment. 
Technical    assistan>ce 
Tlie  Hotise  bill  has  no  provision  with  re- 
gard to  technical  assistance. 

The  Senate  amendment  authorizes  the 
Secretary  to  provide  either  directly,  or  by 
plant  or  contract  all  necessary  technical  and 
other  noiifinancial  assistance  to  grantees  to 
assist  them  In  developing  plans  to  become 
community  health  centers  and  complying 
with  conditions  for  approval  of  initial  oper- 
ating grant  applications. 

The  conference  substitute  adopts  the  pro- 
visions of  the  Senate  amendment. 
Priorities  in  aicarding  grants 
The  House  bill  has  no  provision  with  re- 
gard to  providing  priorities  In  the  awarding 
of  grants. 

The  Senate  amendment  requires  the  Sec- 
retary, In  awarding  grants,  to  accord  priority 
to  (1)  applicants  which  received  financial 
assistance  during  the  fiscal  year  1974  under 
section  314(e)  of  the  Public  Health  Service 
Act,  the  Community  Mental  Health  Centers 
-Act,  or  title  V  of  the  Social  Security  Act,  and 
(2)  new  applicants  which  will  serve  areas 
with  the  greatest  need  for  health  services  of 
the  type  offered  by  community  hi  \lth  cen» 
tevs,  without  regard  to  the  ability  of  any 
Mich  applicant  to  bocome  a  sol'.ent  opera- 
tion. 

The  conference  substitute  deletes  the  pro- 
visions of  the  Senate  amendment. 

Professional  standards  review 
organizations 
The  House  bUl  has  no  provision  with  re- 
spect to  agreements  with  professional  stand- 
urds  review  organizations. 

The  Senate  amendment  provides  that  the 
professional  standards  review  organization 
designation  agreements  under  the  Social  Se- 
(  curlty  Act  require  review  of  service  of  com- 
mimity  health  centers.  The  Senate  amend- 
ment aiUhorlzes  the  Secretary  to  make  pay- 
ments to  professional  standards  review  orga- 
nizations equal  to  the  amount  of  expenses 
incurred  by  such  organizations  in  carrying 
out  or  preparing  to  carry  out  such  review. 
For  such  purposes  the  Senate  anieiidmeiit 
authorizes  such  sums  a.s  may  be  necessary. 
The  Senate  amendment  provides  further 
that  if  the  Secretary  finds  that  the  review 
activities  of  the  professional  standards  re- 
view organizations  are  effective  and  ade- 
quate, he  may  waive  the  quality  assurance 
activities  which  the  Senate  amendments 
otherwise  require  of  community  health 
centers. 

The  conference  substitute  deletes  the  pro- 
visions of  the  Senate  amejidment. 

Regulations  and  administration 
The  House  bill  has  no  pf-ovision  with  re- 
spect to  regulations  and  administration. 

The  Senate  amendment  requires  the  Sec- 
retary, vrtthin  six  months  after  the  enact- 
ment of  the  Senate  amendmtnt  and,  after 
consultation  with  the  National  Advisory 
Council  on  Community  Health  Centers,  to 
prescribe  regulations  to  implement  the  pro- 
gram provided  by  the  Senate  amendment, 
including  regulations  concerning  conditions 
for  approving  applications,  eligibility  for 
grants,  and  determination  of  reasonable 
costs  with  respect  to  which  grants  may  be 
made. 

The  conference  substitute  deletes  the  pro- 
vij-ions  of  the  Senate  amendment. 


PROGRAMS    FOR    THE    CONTROL    OF    DISEASES 
BORNE  BY   RODENTS 

The  House  biU  contains  no  provision  for 
a  program  for  the  control  of  diseases  borne 
by  rodents. 

The  Senate  amendment  amends  section 
317  of  the  Public  Health  Service  Act  to  ex- 
pand the  types  of  disease  control  programs 
to  be  conducted  under  such  section  to  in- 
clude programs  for  the  control  of  diseases 
))orne  by  rodents.  It  increases  the  existing 
uscal  year  1975.  authorization  for  section  317 
by  $15  million*  for  this  purpose.  Such  con- 
trol programs  formerly  have  been  funded 
under  section  314(e)  of  such  Act,  which  Is 
repealed. 

The  Conference  substitute  adopts  the  pro- 
vl^>ionH  of  the  Senate  amendment. 

HOME   HEALTH   SERVICES 

The  Hou.se  bill  contains  no  provision  with 
rrgard  to  home  health  services. 

The  Senate  amendment  provides  grants  to 
assist  in  the  establishment  and  initial  op- 
eration of,  and  expansion  of  .services  of. 
agencies  providing  home  health  services:  ai.d 
grants  to  public  and  private  agencies  and 
In'ititutloi^s  to  train  ^rofes-slonal  and  para- 
professlonal  per.sonnel  to  provide  home 
health  services.  The  Senate  amendment  au- 
thorizes appropriations  of  $15  million  for 
fiscal  year  1975,  $18  million  for  fiscal  year 
1976.  $21  million  for  fiscAl  year  1977,  and  $24 
million  for  fiscal  year  1978  for  grants  for 
the  development  and  expansion  of  the  serv- 
ices of  home  health  service  agencies.  For 
grants  for  the  training  of  professional  and 
p.^raprofe.ssioral  per.sonnel  to  provide  home 
health  .■^ervice.s,  there  are  authorized  to  )x 
appropriated  £5  million  for  fi.scal  year  1975, 
SB  million  for  fiscal  year  1976,  $7  million  for 
fiscal  year  1977,  and  $8  million  for  fiscal 
vear  1978. 

The  Conference  substitute  adopts  the  Sen- 
ate provisions  with  the  following  changes : 

(1)  Funds  are  authorized  for  fi.scal  year 
1976  only,  at  levels  of  $12  million  for  de- 
velopment grants  and  $3  million  for  tralrUng 
grants; 

(2)  Grants  are  to  be  made  only  for  dem- 
onstration purposes. 

Cr,r.iMISS10N    ON    MENTAL    HEALTH   AND   ILLNESS 
OF      THE      ELDERLY 

The  Hovtse  bill  contains  no  provision  with 
regard  to  a  Commission  on  Mental  Health 
and  Illness  of  the  Elderly. 

Tiie  Senate  amendment  proposes  the  es- 
-.ablishment  of  a  temporary  Commission  on 
the  Mental  Health  and  Illness  of  the  Elderly 
which  would — 

(1)  develop  a  national  policy  for  the  proper 
maintenance  of  mental  health  for  aged  and 
aging  persons  as  well  as  a  policy  for  the  care 
and  treatment  of  mental  Illness  of  such 
persons: 

(2)  undertake  studies  to  assess  future 
needs  for  mental  health  facilities,  manpower, 
research,  and  training  to  meet  the  mental 
health  care  needs  of  the  elderly; 

(3)  submit  to  the  President  for  transmittal 
to  the  Congress  an  annual  report  describing 
major  developments  concerning  the  treat- 
ment and  cat*  for  elderly  persons  suffering 
from  mental  illness; 

(4)  evaluate  existing  mental  health  pro- 
grams to  determine  whether  such  programs 
are  responsive,  to  the  needs  of  the  aged  and 
aging  persons; 

(5)  develop  priorities  for  prograrns  de- 
signed to  increase  knowledge  about  various 
aspects  of  mental  illness  among  aged  and 
aging  persons;  and 

(6)  cooperate  with  the  executive  and  legis- 
lative branches  in  implementing  the  policy 
proposals  recommended  at  the  1971  White 
House  Conference  on  Aging. 

The  Senate  amendment  also  establishes  an 
Advisory  Council  on  Mental  Health  and  111- 
uess  of  the  Elderly  which  would  advise  the 


Commission  on  policy  matters  relating  to 
mental  health  and  Illness. 

The  conference  substitute  provides  for  the 
Secretary  of  Health.  Education  and  Welfare 
to  appoint  a  Committee  on  Mental  Health 
and  Illness  of  the  Elderly  to  study  and  make 
recommendations  respecting  future  facility, 
manpower,  research  and  training  needs  for 
supplying  mental  health  care  to  the  elderly, 
the  appropriate  care  and  disposition  of  el- 
derly patients  released  from  mental  hospitals, 
and  proposals  for  Implementing  recom- 
mendations of  the  1971  White  House  con- 
ference on  aging.  The  report  is  "To  be  sub- 
mitted to  the  Committee  on  Labor  and  Pub- 
lic Welfare  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Bepresentatlves  wlthiir  one  year  of 
the  date  of  enactment,  - 

The  Committee  is  to  be  composed  of  nine 
representatives   of   the   various   and   profes-   • 
sional  fields  involved  in  mental  health  care  . 
of  the  elderly. 

COMMISSION   For.  -.HE  CONTROL  OF  EPILEPSY 

The  Hftise  bill  has  no  provision  for  the 
establishftient  oi  a  Commission  for  the  Con- 
trol of  Epilepsy. 

The  Senate  amendment  would  establish  a 
temporary  Commission  for  the  Control  of 
Epilepsy  and  its  Consequences  to  study  the 
current  state  of  medical  and  social  manage- 
ment of  epilepsv;  to  make  recommendations 
for  t,he  proper  roles  of  the  Federal,  State,  and 
private  agencies  in  the  prevention  and  re- 
search of  epilepsy  and  in  the  treatment  and 
rehabilitation  of  persons  with  epilepsy:  to 
develop  a  comprehensive  national  plan  lor 
the  control  of  epilepsy  and  its  consequences; 
ai-d  to  report  to  the  President  and  the  Con- 
gress its  recommendations  within  one  year 
from    the    date   of   enactment    of   this   Act. 

The  Conference  substitute  adopts  ths  pro- 
visions of  the     Senate  amendment. 

NATIONAL    HUNrlNCTON'S    DISEASE    PR03RAMS 
CONTROL 

The  Hou.se  bill  has  no  provision  for  the 
establishment  of  programs  relating  to  Hunt- 
ington's disease.' 

The  Senate  amendment  authorizes  the 
Secretary  to  m^e  grants  and  enter  into  con- 
tracts for  projects  for  the  estab'ishment 
and  operation,  prlmarUy  through  other  exist- 
ing health  programs,  of  Huntington's  disease 
screening,  treatment,  and  conriFeling  pro- 
grams. For  such  piuposes  there  is  author- 
ized $500,000  for  fiscal  year  1975  and  for  eacli 
of  the  next  2  fiscal  jears.  The  Senate  amend- 
ment authorizes  the  Secretary  to  make  grants 
and  enter  into  contracts  for  projects  for  re- 
search and  diftgno.sls.  treatment  and  pre- 
vention of  Huntington's  disease.  For  such 
purposes  there  is  authorized  to  be  appro- 
priated $1.5  million  for  fiscal  year  1975  and 
for  each  of  the  next  2  fiscal  yea;.s.  For  grants 
and  contracts  to  develop  information  and 
educational  materials  relating  to  Hunting- 
tons  disea-se  and  to  disseminate  such  In- 
formation and  materials  to  persons  provid- 
ing health  care  and  to  the  public  generally 
there  is  authorized  to  be  appropriated  5.lo0,- 
000  for  the  fiscal  year  1975  and  for  eacn  of 
the  next  2  fiscal  years.  The  Senate  amend- 
ment also  directs  the  Secretary  to  establish 
a  program  within  the  Public  Health  Service 
to  provide  for  voluntary  Huntington',';  di.^- 
ense  screening,  counseling,  and  treatment^ 

The  Conference  substitute  r.uthorizes^a 
Commi.sslon  for  the  Control  of  Huntin-ton's 
Disease  with  provisions  identical  to  those 
governing  the  Commission  for  Control  of 
Epilepsy  established  by  this  report.  Thus,  the 
provision  of  the  Senate  amendment  author- 
izing appropriations  for  graiits  and  contracts 
w.Lh  respect  to  Huntington's  disease  are  de- 
leted, 

HEMOPHILIA   PROGRAMS 

The  House  bill  has  no  provision  with  re- 
gard to  the  establishment  of  hemophilia 
program.*. 
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The    Senate    amendment 
Secretary  to  make  grants  to  p 
profit  private  entitles  and  to 
petltive  contracts   with  publ^ 
entities   Tor  projects   for   the 
of  no  leas  than  15  new 
for  the  diagnoeis  and  treat 
als  suflerlng  from  hemophilia, 
would   emphasize  outpatient 
la   addition    to   necessary 
social  and  vocational 
as  training  centers  for  profes?. 
professional    persoiinel     in 
search,  diagnosis,  and 
ate    amendment    authoi|^zes 
fiscal  year   1975,  $10  million 
1976,  and  (15  million  for  fisca 
the  establishment  of  treatment 
Senate  am'-ndment  also  pr 
for  the  development  and 
separation  centers.  For  grants 
for  such  blood  separation 
amendment  authorizes  $5  mi 
year   1975.  $10   million  for 
and  $15  million  for  fiscal  year 
ate  amendment  would  in  add 
Individual  who  Is  a  resident 
States  and  who  is  suffering 
to  have  payment   made   for 
and  services  required  for  the 
diagnosis  of  hemophilia.  The 
entitlements    would    be 
"such  sums  as  may  be  necess 
Senate   amendment   would 
National  Hemophilia  Ad^'isory 
velop  treatment  guidelines,  to 
mendatlons  to  the  Secretary 
the  scope  of  benefits  not 
entitlements  provisions  of 
recommendations  regarding 
blood  fractions,  and  to  submit 
port  to  the  President  on  the  s 
ties  conducted  under  this 

The  conference  substitute 
visions  of  the  Senate 
following  changes: 

( 1 )  the  program  of  en 
ment  Is  deleted: 

(2)  the  provision  e 
Hemophilia  Advisory  Board  Is 

(3)  the  authorizations  fo? 
■  ters  are  reduced  to  $3,000,000 

1975  and  $5,000,000  for  fiscal 

(4)  the  authorizations  for 
centers  are  reduced  to  $5,i 
year  1975  and  $5,000,000  for 

The  House  Conferees 
need  for  personal  health  serv 
tims  of  hemophilia  and  hope  tc 
Ings  to  this  need  in  the 
services  and  national  health  1 
year.      , 
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The  House  bill  has  no  provlf 
to  rape  prevention  and  contro 

The  Senate  amendment  p 
tabllshment    of   a    National 
Control  and  Prevention  of 
National    Institute    of   Menta] 
Center  would  conduct  research 
social  and  medical  aspects  of 
be   charged   with    the   respons 
semlnatlng  Information  and 
Ing  materials  related  to  rape 
control.     For     these     purposes 
amendment   authorizes  to   he 
$1    ntllUon   for  the  fiscal  year 
each   of   the   3   svicceeding  Hsdal 
Senate  amendment  also  directs 
of  Health,  Education,  and  Welfare 
the  Center,   to  make  grants 
mental  health  centers,  nonprofit 
ganlzatlons,  and  public  agendo 
pose  of  conducting  research 
tion    projects    concerning    the 
prevention  of  rape.   For  this 
Is  authorized  to  be  appropriated 
for   fiscal   year    1975,'  $10   million 
year   1976,   $11    million  for  fis 
and  $12  million  for  fiscal  year 
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The  conference  subsiUute  adopts  the  pro- 
visions of  the  Senate  bill  with  the  following 
changes: 

(1)  the  program  Is  reduced  from  4  years 
to  2  years,  with  an  authorization  of  $10,- 
000,000  per  year  for  fiscal  year  1975  and  fiscal 
year  1976. 

(2)  the  authorization  of  $1,000,000  for  op- 
erations of  the  center  is  deleted. 

Harlev  O.  Staggers, 
Paitl  G.  Rogers, 
Davio  E.  Satterfieu)  m, 
Peter  N.  Ktros, 
Richardson  L.  Pheyes, 
J.  Symington, 
Wn,LiAM  Rot, 
Ancher  Nelscn, 
Tim  Lee  Carter, 
J.  P.  Hastings, 
John  Heinz, 

Wn-LIAM   H.   Hudnot  III, 
Mitnagers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Harrison  Williams, 
Gaylord  Nelson, 
Thomas  P.  Eaci.eton, 
Alan  Cranston, 
Claiborne  Pell, 
Walter  P.  Mondale,      *" 
W.  D.  Hathaway, 
Harold  E.  Hughes, 
Dick  Schweiker, 
J.  Javtts, 

Peter  H.  Dominick. 
J.   Glenn   Beall,  Jr., 
Robert  Taft,  Jr., 
Robert  Stafford, 
Managrrs  on  the  Part  of  the  Scriatr. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legi.sla- 
tive  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Rogers,  for  60  minutes,  today,  and 
to  include  extraneous  matter. 

Mr.  Gonzalez,  for  1  hour,  today. 

(The  following  Mejnbers  (at  the  re- 
quest of  Mr.  Miller)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Steiger  of  Arizona,  for  20  minutes, 
today, 

Mr.  Crane,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoYBAL>,  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  EiLBERG.  for  5  minutes,  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  Patman,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller)  and  to  include  ex- 
traneous matter: ) 

Mr.  KoGAN. 

Mr.  Derwinski  in  three  instances. 

Mr.  Whalen. 

Mr.  Buchanan. 

Mr.  Lent. 

Mr.  Del  Clawson. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  Include 
extraneous  matter: ) 

Mr.  Seiberlinc  In  10  Instances. 

Mr.  MCRTHA. 

Mr.  Rogers  in  five  instances. 


Mr.  Wolff. 

Mrs.  Schroedek. 

Mr  Downing  in  two  instances. 

Mr.  FuQUA. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Bingham. 

Mr.  Flood. 

The  following  Members  (at  the  re- 
quest of  Mr.  RoYBAL)  and  to  include  ex- 
troneous  material : ) 

Mr.  Drinan  in  three  instances. 

Mrs.  Schroeder  in  one  instance. 

Mr.  Ra^el  in  two  instances. 


SENATE  BILLS  REFERRED 

Bills,  of  the  Senate  of  the  following 
titles  weie  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
lOllows: 

S.  2031.  An  act  to  authorl?;e  Robert  L. 
Rau,'=,ch  to  accept  an  office  or  position  in  a 
imlverslty  maintained  by  the  Government 
of  Canada,  to  the  Committee  on  Foreign 
AfTairc. 

S.  4204.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  continue  the  minting  of 
dollars,  half-dollars,  and  quarter-dollars 
bearing  the  current  design  and  coinage  date 
during  ciilenf'r.r  year,  1975,  and  for  other 
purposes,  to  the  Committee  on  Banking  and 
Currency. 


ADJOURNMENT 

M'-.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according-* 
ly  <at  12  o'clock  and  57  minutes  p.m.', 
unr'icr  its  incvlous  order,  the  House  ad- 
journed until  Monday.  December  9  1974, 
at  12  o'clock  noon. 


EXFCUTTVE  COMMUNICATIONS,  ETC. 

3053.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Comptroller  General  of 
the  United  States,  transmitting  his  views 
concerning  the  interpretation  and  appli- 
cation of  the  Impoundment  Control  Act 
of  1974  (title  X  of  Public  Law  93-3441 
( H.  Doc.  No.  93-404 1 ;  referred  to  the 
Committee  on  Rules  and  ordered  to  be 
printed. 

REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUIIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committee.^  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  S.  425  (Rept.  No.  03- 
93-1522).  Ordered  to  be  printed. 

Mr.  ULLMAN:  Commlltee  on  Ways  and 
Means.  IIM.  17570.  A  bill  to  provide  a  pro- 
gram of  emergency  unemployment  compen- 
sation; with  amendment  (Rept.  No.  93- 
1523).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  H.R.  14214  (Rept.  No. 
93  1524).  Ordcrof!   •"  h"  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
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By  Mr.  ULLMAN : 
H.R.  17570.  A  bill  to  provide  a  program  of 
emergency  unemployment  compensation;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  BAUMAN  (for  himself,  Mr. 
Martin  of  North  Carolina,  Mr.  Lent, 
Mr.  Helstoski,  Mr.  Talcott  ,  Mr. 
Young    of    Alaska,    and    Mr.    Lago- 

MARSINO)  : 

H.R.   17571.  A  bill  to  amend  the  Coastal 
Zone  Management   Act   of   1972   to  suspend 
until   no  later  than  June  30,   1976,  Federal 
oil  and  gas  leasing  in  areas  seaward  of  State 
coastal  zones;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  BIAGGI: 
H.R.    17572.    A  'bill    to   create   a    national 
system  of  health  security;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  GINN: 
H.R.  17573.  A  bill  to  amend  section  115  of 
title  23,  United  States  Code,  relating  to  ad- 
vance  construction;    to    the    Committee    on 
Public  Works. 

By  Mrs.  GRIFFITHS: 
H.R.  17574.  A  bill  to  amend^the  Internal 
Revenue  Ck)de  of   1954,  the  Social   Security 
Act,  and  other  laws  to  provide  effective  wel- 
fare  reform   by   replacing   public   assistance 
and  food  stamps  with  a  system  of  allowances 
and  refundable  credits,  and  for  other  pur- 
poses; to  the  (Committee  on  Ways  and  Means. 
By  Mr.  PERKINS  (for  himself  and  Mr. 
QuiE ) : 
H.R.    17575.    A   bill    to   provide    for   career 
guidance  and  counseling  plans  and  programs 
for  States  and  local  educational  agencies;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  RHODES :'\ 
H.R.    17576.  A  bill  to  provide  for  the  de- 
velopment of  a  long-range  plan  to  advance 
the  national  attack  on  arthritis  and  related 
musculoskeletal    diseases    and    for    arthritis 
training  and  demonstration  centers,  and  for 
other  pvirposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
EscH)  : 
H.R.  17577.  A  bill  to  amend  the  Clean  Air 
Act  so  as  to  assure  that  products  discharg- 
ing  fluorocafbon   compounds   into   the   am- 
bient air  will  not  impair  the  environmental 
ozone  layer,  to  prevent  any  Increased  skin 
cancer   risk    and   otherwise    to   protect    the 
public  health  and  environment;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  VANIK   (for  himself,  Ms.  Ab- 
zuG,  Nxr.  Bell,  Mr.  Drinan,  Mr.  Hel- 
stoski, Mr.  Mazzoli,  Mr.  Moorhead 
of  Pennsylvania,  Mr.  Quie,  Mr.  Roe, 
Mr.    St    Germain.    Mr.    Stark,    Mr. 
Waldie,  Mr.  Wright,  and  Mr.  Young 
of  Georgia)  : 
H.R.  17578.  A  bill  to  amend  the  Internal 
Revenue  Code  ot  1954  to  provide  for  a  tax  on 
every  new  automobile  with  respect  to  its  fuel 
consumption  rate,  to  provide  for  public  dis- 
closure   of    the    fuel    consumption    rate    of 
every  automobile,  to  provide  funding  to  de- 
velop more  efficient  automobile  engines,  and 
for   other   purposes;    to    the   Committee   on 
W.iys  and  Means. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.  Con  Res.  690.  Concurrent  resolution  re- 
questing the  release  of  certain  Ukrainian  in- 
tellectuals Imprisoned  In  the  Soviet  Union; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FRELINGHUYSEN : 
H.   Res.   1486.   Resolution   concerning   the 
safety    and    freedom    of    Valeatyn    Moroz, 
Ukrainian  historian:    to  the  Committee  on 
Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  LAGOMARSINO  Introduced  a  bill 
(H.R.  17579)  for  the  relief  of  Junn  Lopez 
Mejla,  which  was  refeiTed  to  the  Committee 
on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

581.  By  the  SPEAKER:  Petition  of  the 
Fhst  Baptist  Church  of  Penns  Grove,  N.J., 
relative  to-4!Vie  textbook  controversy  hi  West 
Virginia;  W?,  the  Committee  on  Education 
and  Labor. 

582.  Also,  petition  of  the  Association  of 
Western  State  Engineers.  Oklahoma  City, 
Okla.,  relative  to  legislation  on  Federal  claims 
to  the  use  of  water;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

583.  Also,  petition  of  Charles  A.  Williams, 
Waycross,  Ga.,  relative  to  the  qualifications 
of  Gerald  R.  Ford  to  be  President;  to  the 
Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXHI,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  5385 
By  Mr.  MATSUNAGA : 

At  the  end  of  Title  VIII  add  a  new  section 
as  follows : 

Sec.  806.  That  this  Act  may  be  cited  as  the 
"United  States  Pacific  Islands  Surface  Com- 
merce Act  of  1974." 

Sec.  2.  Title  II  of  the  Railway  Labor  Act 
(45  U.S.C.  181-188)  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  209.  (a)  For  purposes  of  this  sec- 
tion— 

"  ( 1 )  the  term  'strike'  has  the  same  meaning 
as  it  has  in  section  501(2)  of  the  Labor 
Management  Relations  Act,  1947;   and 

"(2)  the  terms  'employer',  'employee',  and 
'labor  organization'  have  the  same  meanings 
as  such  terms  have  in  section  2  (2) ,  (3) ,  and 
(5),  respectively,  of  the  National  Labor  Re- 
lations Act. 

"(3)  the  term  'United  States  Pacific 
Islands'  means  the  State  of  Hawaii,  Guam. 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

"(4)  the  term  'west  coast'  means  any  port 
or  ports  located  in  the  States  of  California, 
Oregon  and  Washington. 

"(5)  the  term  'maritime  Interstate  com- 
merce' means  that  cargo  destined  for  use 
In  any  United  States  Pacific  Island  shipped 
from  the  west  coast  by  surface  transporta- 
tion or  that  cargo  shipped  to  the  west  coast 
by  surface  transportation  from  any  United 
States  Pacific  Island. 

"(b)(1)  No  strike  or  lockout  in  the  west 
coast  longshore  or  maritime  industry  which 
adversely  affects  the  health  or  well-being  of 
the  people  In  any  United  States  Pacific  Island 
shall  be  permitted  to  Interrupt  normal  marl- 
time  Interstate  commerce  from  any  port  on 
the  west  coast  to  any  of  the  United  States 
Pacific  Islands  or  from  any  United  States 
Pacific  island  to  any  port  on  the  west  coast 
for  a  period  of  one  hundred  and  twenty  days. 

"(2)  The  Governor  of  Hawaii,  Guam,  or 
American  Samoa,  or  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands, 
or  the  designated  representative  of  any  such 
Governor  or  of  such  Commissioner  (If  such 
a  strike  or  lockout  interrupts  normal  mari- 
time interstate  commerce  of  any  United 
States  Pacific  island  whete  such  Governor 
or  High  Commis.sioner  is  the  executive)  may 
petition  any  United  States  district  court 
having  jurisdiction  to  l^ie  an  inJunction.or 
temporary  restraining  o?dcr  to  enforce  the 
provisions  of  paragraph  ( 1 ) .  Any  such  in- 
jiuictlon  and  temporary  restraining  order 
shall  in  the  aggregate  rem.<»ln  in  effect  until 
the  end  of  the  one  hundred  sbity  days  unlc-JS 
di.schfirged  prior  to  expiration  of  such  period 
witli  di'^continuance  of  the  disruption  of 
mari'.inie  interstate  commerce. 


"{c)(l)  Any  employee  (the  terms  or  con- 
ditions c*  whose  position  of  employment  are 
governed  by  the  agreement  entered  Into  be- 
tween the  employer  and  the  labor  organiza- 
tion which  resolves  a  strike  or  lockout  de- 
scribed In  subsection  (b)  (1) ),  who  performs 
work  or  services  for  his  employer  during  the 
term  of  the  Injunction  or  temporary  re- 
straining order  referred  to  in  subsection  (b), 
shall  perform  such  work  or  services  pursuant 
to  wages,  hours,  and  other  terms  and  con- 
ditions of  employment  of  the  last  agreement 
between  such  employer  and  labor  organiza- 
tion prior  to  such  strike  or  lockout. 

"(2)  Each  employee  shall  receive  additional 
wages  tor  performing  work  or  services  de- 
scribed in  subsection  (c)(1)  to  compensate 
him  fully  for  the  difference  between  the  wage 
he  actually  was  paid  for  performing  such 
work  or  services  and  the  hourly  wage  he 
would  have  been  paid  under  the  agreement 
which  resolv'es  the  labor  di.spute  had  It  been 
in  effect. 

"(d)  The  provisions  of  the  Act  entitled 
'An  Act  to  amend  the  Judicial  Code  and  to 
define  and  limit  the  jurisdiction  of  courts 
sitting  in  equitv,  and  for  other  purposes', 
approved  March  ^23,  1932  (29  U.S.C.  101-115) 
shall  not  apply  to  any  Injunction  Issued  un- 
der subsection  (b)(2)." 

Sec.  3.  The  provisions  of  the  amendmeilts 
made  by  this  Act  shall  take  effect  on  the 
date  of  its  enactment  unless  a  strike  or 
lockout  tn  the  longshore  or  maritime  indus- 
try on  the  west  coast  Is  occurring  on  such 
date  of  enactment,  in  which  case  such  pro- 
visions shall  take  effect  on  the  fifth  day  after 
such  date  of  enactment. 


H.R.   17234 
By  Mr.  MILLER: 
Page  28.  strike  out  line  12  down  through 
line  10  on  page  29,  and  Insert  after  line  24 
on    page    23    the    following: 

exchanges     of     necessary     or     strategic     RAW' 

materials 

Sec.  28.  Chapter  3  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  is  further  emend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"Sec.  661.  Exchanges  of  certain  mate- 
rials.— (a)  Notwithstanding  any  other  pro- 
vision of  law,  whenever  the  President  deter- 
mines it  is  in  the  United  States  national  in- 
terest, he  shall  furnish  assistance  under  this 
Act  or  shall  furnish  defense  articles  or  serv- 
ices under  the  Foreign  Military  Sales  Act 
pursuant  to  an  agreement  with  the  recipient 
of  such  assistance,  articles,  or  services  which 
provides  thar^uch  recipient  may  only  ob- 
tain such  assistance,  articles,  or  services  in 
exchange  for  any  necessary  or  strategic  raw- 
material  controlled  by  such  recipient.  For 
the  purposes  of  this  section,  the  term  'nec- 
essary or  strategic  raw  material'  Includes 
petroleum,  other  fossil  fuels,  metals,  min- 
erals, or  any  other  natural  substance  which 
the  President  determines  Is  iu  short  supply 
in  the  United  States. 

"(b)  The  President  shall  allocate  any  nec- 
essary or  strategic  raw  material  transferred 
to  the  United  States  under  this  section  to 
any  appropriate  agency  of  the  United  States 
Government  for  stockpiling,  sale,  transfer, 
disposal,  or  any  other  purpose  authorized 
by  law. 

"(c)  Funds  received  from  any  disposal  of 
materials  under  subsection  (b)  shall  be 
credited  to  the  appropriations -of  the  agen- 
cy cf  the  United  States  Government  in  an 
amount  which  except  for  this  section  would 
have  been  credited  to  such  agcTicy  for  its 
furnishing  of  the  assistance  or  defense  ar- 
ticle or  service.  Any  funds  not  so  credited 
shall  be  deposited  as  miscellaneous  receipts 
in  the  United  States  Treasury." 

Renumber  tlie.^ollo'.^ing  sections  accord- 
ingly. 
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The  Scnrte  met  at  10  am.  and  was 
called  to  order  by  Hon.  How  ard  M.  Met- 
ZENBAUM,  a  Senator  from  ihe  State  of 
Ohio. 


PRAYER 

Tlie  Chaplahi,  the  Reveijcnd 
L.  R.  Elson,  DX).,  offered  the 
prayer : 


Eternal  God  who  has 
tiiis  season  of  great  expecLa 
our  hearts  to  welcome  Tiiy 
in  tlie  person  of  Tliy  Son. 
in  compassion.  Forgive  our 
right  spirit  within  us  and 
in  the  way  of  peace.  Put  to 
who  would  make  darkness  to 
light  to  be  darkness 
whom  lust  for  wealtli  or 
new  disasters.  Open  the 
who  are  blinded  by 
prejudice.  Bring  good  tiding! 
heal   tlje—brokenhearted,   p 
rejojoTng  air  workers  of 
whole  Earth  be  filled  with 
Lord,  almighty  and  ever  la 
unto  Thee  be   glory   and 
minion   and   power,   now 
Amen. 
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nd"  forever. 


APPOINTMENT   OF   ACTI 

DENT  PRO  TEMP(1)RE 


vTG    PRESI- 


-FICE  ^ 


The  PRESIDING  OF 
will  please  read  a  communicja 
Senate  from  the  President 
(Mr.  Eastland). 

The  legislative  clerk  read 
ing  letter: 

U.S.  Se> 
Pessident  pro  ti 
Wash  Ington,  D.C.,  Decen 
To  the  Senate: 

Being  temporarily  absent  fro(n 
on  official  duties,  I  appoint  Ho 
Metzenbaom,   a   Senator  from 
Ohio,   to   perform   the   duties 
during  my  absence. 

James  O 
President  pt-o  tempore. 


Mr.  METZENBAUM  thei 
the  chair  as  Acting  Preside 
pore. 


THE  JOURNAL 


President 


M«.  MANSFIELD.  Mr 
unanimous  consent  that  th(i 
the    Journal     of     the    pro: 
Wednesday,  December  4,  1^74,  be  dis 
pensed  with. 

The  ACTING  PRESIDENIt 
pore.  Without  objection,  it  h 


CCRVIinTTEE  MEETINGS  DURING 
SENATE  SESSIOiJ 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  "con-sent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENt  pro  tem- 
pore. Without  objection,  it  isjso  orclcred. 


SESSI DN 


EXECUTIVE  SE 

Mr.  MANSFIELD.  Mr.  Pre 
unanimous  consent  that  th 
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1974. 


Edward 
following 


.  The  clerk 

tior.  to  the 

?r<?  tempore 

the  follcv;- 


MPORE, 

ber  5. 1974.^ 

the  Senate 

Howard  M. 

the  State  of 

)f   the   Chair 

Ea^timnd, 


eupon   took 
It  pro  tem- 


I  ask 

reading  of 

eedings    of 


pro  tem- 
so  ordered. 


ident,  I  ask 
Senate  go 


into  executive  session  to  consider  nomi- 
nations on  the  calendar  under  "New  Re- 
ports," beginning  with  the  Mississippi 
River  Commission. 

There  being  no  objection,  the  Senate 
proceeded  to  tlie  consideration  of  execu- 
tive business. 

Tlie  ACTING  PRESIDENT  pro  tem- 
po .e.  The  nominations  will  be  stated. 


AHoGISSIPPI  RR'ER  COMMISSION 

The  second  assistant  le,?isln.tive  clerk 
read  the  nomination  of  Mfij.  Gen. 
Francis  Paul  Koisch,  U.S.  Army,  to  be  a 
member  and  president  of  the  Mississippi 
River  Commission. 

Th2  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
j-3  con.sidercd  arid  confirmed. 

Tlie  second  as<=i.'^tart  legi&lr.tiv';  clerk 
lead  the  nomination  of  Wilfrer  Richard 
Hall,  of  Tennessee,  to  be  a  member  of 
tlie  Mi.'^sissippi  River  Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pcre.  Without  objection,  the  nomination 
is  considfred  and  confirmed. 

Mr.  MANSFIELD.  5*f.  President,  I  ask 
unanimous  con.';ent  that  the  President  be 
notified  of  the  confirmrtion  of  the  nomi- 
nations. 

The  ACTING  PR^SJDEMT  pro  tem- 
pr-c.  Wiiiiout  objection,  it  is  so  oidcred. 


LEGISLATT/C  SESSION 

'Tr.  MANSFIELD.  ^Tr.  President,  1 
move  that  the  Senate  resume  the  con- 
sideration of  logislaiive  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


NONLEGISLATIVE  PERIODS. 
CALENDAR  YEAR  1975 

Mr.  MANSFIELD.  Mr.  President,  on 
yesterday,  tlie  joint  leadership  of  the 
Senate  met  with  interested  Senators: 
and  as  a  result.  I  a.sk  unan-iinous  con- 
sent to  have  printed  in  the  Record  the 
nonlegislative  periods,  calendar  year 
1D75.  As  an  addendum  to  that,  may  I  say 
that  the  Lincoln's  Birthday  period  which 
had  been  previously  annomiced  is  now- 
null  and  void  and  that  the  newly  an- 
nounced schedule  will  be  the  one  which 
will  be  in  effect. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NONLKCISLATIVE   PERIODS,   CALKNDAB    YEAR    1975 

Congress  will  reconvene  at  Noon  on  Janu- 
ary 14. 

Lincoln's  Birthday  (Wednesday,  February 
12) — From  conclu.slon  of  business  Friday, 
February  7,  until  Monday,  Februaiy  17. 

Easter  (Sunday.  March  30) — Prom  conclu- 
sion of  business  Friday,  March  21,  until  Mon- 
day. April  7. 

Memorial  Day  (Monday,  May  26) — From 
conclu.-lon  of  bu.siness  Friday,  May  23  until 
Mondoy,  June  2. 

July  4  (Friday)— Prom  concluslcii  of  bu.<;l- 
ncFs  Friday,  June  27,  until  Monday.  July  7. 

AuRU.st  Recess — Prom  conclusion  of  busi- 
ness Friday,  August  1,  until  Wednesday.  Sep- 
tember 3, 


October — Prom  conclusion  of  business  Fri- 
day, October   10,  until  Monday.  October  20. 

Veterans  Day — (One  day  only). 

Thanksgiving  (Thursday,  November  27)  — 
Prom  conclusion  of  business  Friday.  Novem- 
ber 21,  until  Mondav,  December  1. 


QUORUM  CAI.L 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  abser.ce  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  .second  assistant  legislative  clerk 
proceeded  to  ci-ll  the  roll. 

Mr.  M/VNSPIELD.  Mr.  President,  I  ak 
unanimous  consent' that  the  order  for  the 
quorum  call  be  re-cinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VISIT  TO  THE  PEOPLE'S  REPUBLIC 
OF  CHINA 

Mr.  MANSiTELD.  Mr.  President,  on 
Friday,  December  6,  1974,  I  expect  to 
leave  for  tiie  People's  Republic  of  China. 
Dmirs  the  course  of  this  journey  I  will 
go  to  Peking  and  several  other  Chinese 
ci'ies. 

I  have  had  the  impending  visit  undci 
consideration  with  Chinese  offlclals  and 
the  executive  branch  for  many  months. 
It  is  undertaken  at  this  time  with  the 
Tail  concunencc  and  support  ol  the 
President  and  the  Secretary  of  State, 
it  represents  a  continuance  of  tiie  effort 
to  maintain  and  develop  the  bipartLran 
npproach  which  has  characterized  the 
rapprochement  with  China  from  tiis 
be,?innin!j. 

In  Chin?,  H  is  my  intention  to  hold 
conversations  witli  Chinese  leaders  on 
the  current  state  of  Sino-United  States 
normalization  as  well  as  on  the  situation 
in  the  Western  Pacilic.  I  also  hope  to  gain 
greater  familiarity  with  the  Chinese  sys- 
tem, particularly  by  visits  to  autonomous 
region.-'.  It  is  also  my  hope  that  my  pres- 
ence in  China,  as  the  leader  of  the 
majority  party  in  the  Senate,  will  serve 
to  reaffirm  the  nonpartisan  character  of 
U.S.  policy  with  re.'--ppct  to  China  and  tlie 
irreversibility  of  the  course  of  normal- 
ization. 

Such  erilightenment  as  is  obtained  dur- 
ing the  course  of  this  mission  will  be 
communicated  in  the  form  of  reports  and 
recommeudations  to  the  President  and 
the  Senate.  It  will  also  be  made  available 
to  the  Commission  on  the  Organization 
of  the  Government  for  the  Conduct  of 
Foreign  Policy. 

At  my  request,  the  following  persons 
will  accompany  me  to  China.  Many  have 
been  with  me  on  previous  Presidential 
missions.  The  professional  members  have 
all  had  extensive  experience  In  the  Inter- 
national affairs  of  the  Western  Pacific. 

Hon.  Mike  Mansfield,  majority  leader, 
U.S.  Senate; 

Mrs.  Maureen  Man.sfield; 

Mrs.  Jane  B.  Engelhard,  member  of  the 
Commission  on  the  Organization  of  the 
Government  for  the  Conduct  of  Foreign 
Policy — on  which  I  also  serve; 

Mis.  Salpee  Sahagian,  a-ssistant  to  the 
majority  leader,  who  has  accompanied 
me  on  Presidential  trips  covering  the 
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tenures  of  Presidents  Kennedj',  Johnson, 
and  Nixon; 

Hon.  FiancLs  R.  Valeo,  Secretar>-  of  the 
U.S.  Senate,  who  also  accompanied  me 
on  those  three  Pi-c.-idcntial  trips; 

Mr.  Norvill  Jones,  professional  staff 
member  of  the  Senate  Foreign  Relations 
Committee,  who  accompanied  me  to 
China  on  the  last  trip; 

Hon.  Francis  E.  Mcloy,  U.S.  Ambassa- 
dor to  Guatemala,  who  accompanied  me 
on  Presidential  tiips  for  Presidents  Ken- 
nedy and  Johnson; 

Hon.  John  M.  Thomas,  Assistant  Sec- 
retary for  Administration,  U.S.  Depart-, 
ment  of  State; 

RADM  Freeman  H.  Cary.  MC,  USNR— 
atwiiding  physician  of  the  Capitol;  and 
Miss  Dixie  M.  Grimes.  Secretary.  U.S. 
Department  of  State. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  GRIFFLV.  Mr.  President,  will  the 
Senator  wiihhold  thiit? 

Mr.  MANSFIELD.  I  withdraw  it. 
Mr.  GRIPTLN.  I  yield  to  tlie  Senator 
from  Vermont. 

Mr.  AIKEN.  Mr.  President,  the  trip 
of  tlie  majority  leader  and  others  to 
China  should  go  a  long  way  toward  im- 
proving the  aheady  better  relations 
which  we  have  with  the  People's  Re- 
pubUc  of  Cliina.  I  know  that  if  anyone 
can  help  witli  the  situation,  it  is  the  ma- 
jority leader.  He  tmdeistands  the  people, 
and  I  tliink  they  know  him;  so  we  want 
to  wiih  him  v.ell  on  this  trip,  and  I  know 
that  he  will  bring  back  a  vei-y  con- 
structive reix)rt  for  the  incoming  Con- 
gress. 

Mr.  MANSFIELD.  I  Uiaiik  the  distin- 
guished Senator  from  Vermont.  May  I 
-■Nay  it  IS  my  iiitention  to  make  written 
reports  as  v.ell  a.'^  an  oral  report  to  the 
President  and  the  Secretary  of  State,  a 
written  report  for  the  information  of  the 
Senate,  nnd  a  written  report  to  the  Com- 
mi.s.?ion  on  the  Organization  of  the  Gov- 
ernment for  the  Conduct  of  Foreign 
Policy. 

Ml-,  AIKE.N'.  And  may  I  also  warn  the 
Tr;a.ionty  leader,  if  he  does  not  already 
kr.o\v  it— as  I  think  he  doe? — that  it  is 
verv  difficult  to  cat  rice  with  chopsticks. 
Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  be  a.ssociated  w  ilh  the  remarks  of  the 
distinguished  deaji  of  the  Senate,  the 
Senator  from  VWmont  (Mr.  AikenK  I 
join  him  \n  his  indication  that  the  dis- 
iinsui^hed  ma.iority  leader  goes  on  this 
ti'ip  with  the  support  and  best  wishes  of 
both  parties  in  the  Senate  as  t?,ell  as  the 
administration. 

Last  year,  along  with  some  other  Mem- 
bers of  Congress.  I  iiad  the  opjwrtunities 
to  visit  the  People's  Republic  of  Cliina 
and  several  other  countries  in  that  part 
of  the  world  I  can  say  that  it  was  im- 
pressive to  thl.s  junior  Senator  from 
Michigan  to  find  and  confirm  that  the 
distinguished  ma.ionty  leader,  is  not  only 
well  known  and  well  respected  in  Mon- 
tana and  in  the  Ui.ited  Sfate.'^  of  Amer- 
ica, but  also  in  the  Far  East,  He  i.^  a  per- 
son Who  5pc:ik.s  with  aulhorily,  not  only 
becau;ie  of  his  poiition,  but  aLso,  because 
of  his  expei'lence,  background,  aiid  the 
personal  relation.  l.;p-  he  has  e^^^iiblished 


over  the  years  in  that  part  of  the  world. 
He  is  in  a  position  not  only  to  Influence, 
but  to  assist  Importantly  in  the  Imple- 
mentation of  U.S.  foreign  policy,  par- 
ticularly with  I'espect  to  that  part  of  the 
world. 

So,  from  both  sides  of  the  aisle,  we 
w  ish  the  majority  leader  bou  voyage,  and 
we  look  foi-ward  to  his  return  and  his 
report. 

Mr.  MANSFIELD.  Mr.  President.  I 
cannot  express  in  woids  how  much  I  ap- 
preciate the  good  wishes  and  the  expres- 
sions of  concern  for  me  personally  wliich 
have  just  been  made  by  the  distinguished 
Senator  from  Vermont,  my  longtime 
friend — I  guess  we  have  had  our  la.st 
breakfast  as  Senators  together  this 
morning,  a  custom  that  goes  back  22 
years — and  my  distinguished  friend  the 
acting  minority  leader.  I  thank  them  for 
the  kind  expressions  which  they  have 
given  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  allocated  to  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Helms  I  be  vitiated,  and  that  the 
remaining  time  allocated  to  the  distin- 
guished Senator  from  Michigan  and  the 
Senator  from  Montana  now  speaking  be 
vitiated. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .^  ordered. 


H.J.  Res.  444.  Joint  resolution  to  authorize 
the  continued  use  of  certain  landfi  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President   pro   tempore    (Mr.   Metzek- 


ROUTINE  MORNING  BUSINESS 

Tlie  ACTING  PRESIDENT  prd  tem- 
pore <  Mr.  Metzenbaum  < .  Under  the  pre- 
vious order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes,  with 
statements  therein  limited  to  5  minutes 
each. 

MESSAGES  FROM  THE  HOUSE 

At  11:15  a.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berrj', 
one  of  its  reading  clerks,  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  8352>  to  es- 
tablish the  Cascade  Head  Scenic-Re- 
search Area  in  the  SUte  of  Oregon,  and 
for  other  purposes,  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  17505' 
t-o  rescind  certain  budget  authority  rec- 
ommended in  the  messages  of  the  Presi- 
dent of  September  20,  1974  (H,  Doc.  93- 
3611,  October  4.  1974  (H.  Doc.  93-365' 
and  November  13.  1974  (H,  Doc.  93-387>. 
transmitted  pursuant  to  section  1012  of 
the  Impoundment  Control  Act  of  1974, 
in  which  it  requests  the  concurrence  of 
the  Senate. 


REPORTS  OF  COMMITTEES 
The  following  re]X>rts  of  committees 
were  submitted; 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  ACalrs,  without  amend- 
ment: 

S.  4141.  A  biU  authorizing-tUe  erection  of 
a  statue  to  commemorate  the  founding  of 
Marine  Barracks,  Washington.  District  of 
Columbia,  bv  President  Thomas  Jefferson 
(Rent.  No.  93-1310). 


ENROLLED  BILLS  .\ND  JOINT 
RESOLUTION  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

S.  433.  An  act  to  amend  the  Public  Health 
Service  Act  to  a.ssure  that  the  public  is  pro- 
vided with  safe  drinking  v.ater,  and  for  other 
■  purposes; 

S.  3531.  An  art  to  modify  section  204  of  the 
Flood  Control  Act  cf  1965  <79  Stat,  1C85): 
and 


INTRODUCTION  OF  Bn.Tg  AND 
JOINT  RESOLUTIONS 

Tlie  folloT^-ing  bills  and  Joint  resolu- 
tions v.ere  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  TATT  (for  himself,  Mr.  Tower, 
Mr.   jAvrrs,   Mr.   Hatfield   and   Mr. 
Beall)  : 
S.  4214.  A  bill  to  amend  section  313  of  tlie 
Natiflnal  Housing  Act,  as  amended  by  the 
Emergency  Home  Purcha'^e  Assistance  Act  of 
1974,  to  authorize  GNMA,  under  the  emer- 
gency program  authorised  by  that  section, 
yo  purchase  certain  mortgages  covering  mul- 
ttfamlly  rental,  cooperative  or  condominium 
housing.  Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

By  Mr,  CRANSTON  (for  himself  and 
Mr.  TvNfTEY)  : 
S.  4215.  A  biU  to  stiidy  certain  lands  in 
the  Sierra  National  Forest.  Calif.,  for  pos- 
sible incUisioii  Ixi  the  national  wilderness 
presen-atlon  .system.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Bv  Mr.  McOOVERN  (for  himself.  Mr. 
Talmadce,  Mr.  Magnttson.  Mr.  Bath. 
Mr.  Cl.ark,  Mr.  Eagleton.  Mr.  East- 
land. Ml-.  Hatfteld.  Mr.  Helms,  Mr. 
Hughes,  Mr.  Humphrey.  Mr.  Mrr- 

CALF,  Mr.  MOJfDALE.  Mt.  Nelson,  Mr. 

Ndnn,  Mr.  Spahkman,  Mr.  Steknis, 

Mr.  Stevenson,  Mr.  Symington,  Mr. 

TtTNNEY,    Mr.    Cranston,    and    Mr. 

MusKiE) : 
.S.  4216.  A  biU  to  provide  a  priority  system 
for  certain  agricultural  uses  of  natural  gas. 
Reierred  to  the  Committee  on  Cksnunerce. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TAFT  <for  himself.  Mr. 
To'WER.  Mr.  Javits.  Mr.  Hat- 
field, and  Mr.  Bkall)  ; 

S.  4214.  A  bill  to  amend  section  313  of 
the  National  Housing  Act,  as  amended 
by  the  Emergency  Home  Purchase  As- 
sistance Act  of  1974.  to  authorize  GNMA. 
under  tlie  emergency  program  authorized 
by  that  section,  to  purchase  certain 
mortgages  covering  multlfamily  rental, 
cooperative,  or  condominium  housing. 
Referred  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

Mr.  TAFT.  Mr.  President,  today  I  am 
introducing  legislation  which  would  bring 
apartments.  cooi>eratives.  and  condomin- 
iums not  insured  by  FHA  or  VA  Into  the 
emergency  S'i-percent  Interest,  Govern- 
ment mortgage  purchase  program  whicli 
Congress  authorized  several  weeks  ago. 
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This  bill  is  similar  to  an 
I  offered  when  the  emergency 
legislation  was  before  the 
month.  I  withdrew  the 
the  request  of  the  bills  managers 
time,  in  view  of  the  necessity 
passage  of  the  legislation  and 
of  time  for  reviev;  of  the  rami 
my  amendment.  Since  that  tljne 
ever,  President  Ford  has  reque, 
gress  several   times   to  pass  1 
such  as  the  bill  I  am  introducin 
no  reason  why  we  cannot  give 
posal   our   concentrated   im 
tention,  in  view  of  the 
prompt  action. 

Congress  and  the  public  are 
all  too  familiar  with  the  magnittde 
housing  depression.  The  estimated 
ber  of  housing  starts  for  both 
1975  will  be  more  than  1  million 
lower  than  the  estimated  numqer 
sary  to  fulfill  housing  needs, 
tion  has  already  led  to  unembloy 
almost  tv.ice  the  national  aver? 
housing  con-sti-uction  industiy 
turn  has  had  unemployment  eff 
i-elated  industries. 

To  a  large  extent,  this 
developed  as  a  result  of  the 
policy  used  by  the  Governmen 
inflation.  It  is  incumbent  upon 
emment  to  take  all  reasona 
within  the  boAnds  of  fiscal  pri+3en 
alleviate  the  situation 

Although  the  100,000  units  t 
gency  program  is  expected  to 
viously  do  not  constitute  the 
swer  to  the  housing  depression, 
by  Congress  of  that  program  w 
ly  a  step  in  the  right  direction, 
the  exclusion  of  conventionally 
apartments  and  condominium 
the  program  diminishes  its  poss|ole 
tiveness  considerably  in  terms 
numbers,  37  percent  of  the  houiing 
started  in  1973  were  apartmerts 
the  percentage  of  condominiun> 
expected  to  reach   16  percent 
ing  starts  in  1975.  Since  only  a  s 
tion  of  these  units  were  or  will 
by  FHA  or  VA,  the  emergency 
presently  excludes  entirely  a 
tion  of  the  housing  sector 
more  true  with  respect  to 
for  Ohio  than  for  the  Nation  as 
28.7  percent  of  all   1973 
pletions    in    Ohio    were 
imits. 

The   exclusion   of 
nanced   rental   projects   is 
damaging,  because  activity  in 
family  sector  has  declined  mi^h 
drastically  than  building  of 
housing.  While  single  family 
expected  to  drop  26  percent 
multifamily  starts  are  expectec 
42.5  percent.  The  proportion 
units  in  the  mix  housing  started 
is  expected  to  decline  to  26  perc  ;nt 
percentage  is  the  lowest  apartmi  mt 
of  new  housing  fetarts  in  14  yearp 
stitutes  the  lowest  number  of 
units  started  in  any  year  since 

The  weakness  in  the  apartment 
of  the  housing  sector  is  particul^i'ly 
in  the  north  central  region  of 
try,  which  had  only  30  perceni 
starts  in  multifamily  units  in 
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half  of  1974  compared  to  39  percent  in 
1973.  Ohio's  experience  certainly  reflects 
this.  Thomas  Phillips  of  the  Ohio  Home- 
builders'  Association  was  reported  in  a 
Cleveland  Plain  Dealer  article  of  October 
31  to  have  presented  figures  to  a  com- 
mittee of  the  Ohio  Legislature  which  in- 
dicated that  Cincinnati's  total  apartment 
housing  starts  were  virtually  zero,  while 
Cleveland  had  had  no  starts  on  apart- 
ment dwellings  since  August. 

Quite  apart  from  the  argument  that 
inclusion  of  ai^artments  and  condomin- 
ium units  would  allow  the  program  to 
provide  a  greater  overall  number  of 
housing  units,  I  believe  that  ther^e  are 
extremely  important  rea«:ons  wiiy  these 
specific  types  of  housing  should  be  in- 
cluded. Recent  studies  have  verified  that 
multifamily  structures  are  more  eco- 
nomical in  several  ways  than  single 
family  housing.  They  seem  particularly 
suited  to  the  present  situation  of  land 
scarcity  in  many  cities,  energj-  shortages 
and  rampant  inflation.  Condominium 
unit*;  often  constitute  a  relatively  cheap 
form  of  homeownership.  They  also  pro- 
vide a  disproportionately  large  amount 
of  housing  for  cur  elderly  citizens. 

There  is  no  question  that  because  of 
tliC  higher  individual  mortgage  amoimts 
involved  and  the  much  greater  number 
of  variables  which  contribute  to  their 
fin:inri0l  soundness  or  lack  thereof, 
multifamily  projects  involve  a  greater 
financing  risk  for  the  Government  than 
5inclc-family  housing.  To  help  reduce 
that  risk,  tliis  bill  limits  the  maximum 
mortgage  loan  to  appraised  value  ceiling 
for  mortgages  covering  conventionally 
financed  projects  to  75  percent  rather 
than  80  percent  as  the  program  allows  for 
FHA-insured  projects.  In  addition  to  this 
step,  HUD  personnel  have  commented  in- 
formally that  the  Government  might 
use  the  authority  contained  in  my  bill  to 
purchase  senior  participations  in  project 
mortgages.  In  other  words,  rather  than 
assiuning  the  entire  mortgage  loan,  the 
Government  might  share  the  financing 
risk  with  the  private  sector  by  covering 
only  a  part  of  the  mortgage  loan  amount 
needed.  The  desirability  o^  administering 
the  program  in  this  manner  certainly 
should  be  explored  further. 

This  legislation  recognizes  that  a  sig- 
nificant increase  in  multifamily-  and 
condcminiurn-unit  starts  is  not  likely  to 
be  accomplished  through  the  emergency 
program  if  developers  must  go  through 
FHA  as  a  condition  for  the  emergency  as- 
sistance. Provision  of  Federal  assistance 
for  these  types  of  conventional  units 
raises  more  important  questions  with  re- 
spect to  entire  projects  than  to  individual 
condominium  units,  because  in  the  case 
of  the  projects  the  issue  directly  involves 
important  concerns  such  ac  the  necessity 
for  a  Federal  environmental  impact 
statement.  In  view  of  the  emergency  need 
for  increased  rental-  and  condominium- 
unit  starts,  the  presence  of  local  regula- 
tory requirements  in  any  event  and  the 
temporary  nature  of  the  emergency  pro- 
gram, it  is  my  judgment  that  the  FHA 
insurance  requirements  must  not  remain 
a  condition  for  project  assistance  imder 
this  program. 

This   lcgi.slation   would   bring   apart- 


ments and  condominium  units  into  the 
program  vmder  the  program  rules  basi- 
cally used  for  similar  types  of  housing 
now,  with  some  minor  exceptions.  As  I 
have  explained,  the  maximum  mortgage 
loan  to  appraised  value  ratio  would  be 
lower  for  conventional  projects  than  for 
FHA-insured  projects.  In  addition,  HUD 
specifically  v.  oi'.ld  be  given  the  authority 
to  impose  any  further  requirements 
needed  to  protect  consumers  or  to  protect 
the  Government's  financial  interest.  Con- 
version of  existing  apartments  into  con- 
dominiums or  cooperatives  would  con- 
tinue to  be  excluded  from  the  emergency 
program. 

I  ask  unanimous  consent  that  an  Octo- 
ber 24  editorial  from  the  Dayton  Jour- 
nal Herald  which  emphasizes  some  of  the 
drav.backs  of  limiting  the  present  emer- 
gency program  largely  to  single-family 
liousing,  as  well  as  a  copy  of  the  legisla- 
tion itself,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  editorial 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Ur.BAN  Sprawl:  Federal  Contf. -.dichoks  on 
Growth 
Urban  sprawl  Is  not  only  bad  ae&theilcs, 
a  new  federnl  study  shows.  It  Is  bad  econom- 
ics. The  report,  whlcli  was  done  for  the  Dept. 
of  Housing  and  Urban  Development,  the 
Council  on  Environmental  Qaiallty  and  the 
Environmental  Protection  Agency,  says  that 
planned  growth  can  save  up  to  50  percent  In 
land  and  construction  costs,  energy  con- 
sumption and  pollution. 

Indeed,  the  single-family  home  on  Its  own 
lot  is  Eo  much  more  expensive  to  build  and 
maintain  that  one  wonders  why  new  subdi- 
visions continue  to  spring  up  lilce  mush- 
rooms. 

One  answer  is  that  the  government  con- 
tinues to  subsidize  the  construction  of  new 
homes  in  new  suburbs.  Indeed,  President 
Ford  Just  signed  into  a  law  a  bill  providing 
$3  billion  for  the  purchase  by  the  federal 
government  of  conventional  home  mort- 
gages— it  already  buys  FHA  and  VA  mort- 
gages. Government  officials  expect  the  funds 
will  encourage  the  construction  of  about 
100,000  new  homes. 

We  should  not  want  to  curb  free  choice 
In  the  matter  of  lifestyle.  Including  the 
kind  of  homes  people  buy.  We  do  believe, 
however,  that  the  government  should  not 
subsidize,  and  therefore  make  more  attrac- 
tive, the  kind  of  wasteful  growth  character- 
ized by  subdivisions  of  single-family  dwell- 
ings. And  it  Is  a  little  absurd  to  see  the  fed- 
eral government  doing  this  with  one  hand 
while  the  other  hand  Is  pointing  the  finger 
in  rebuke. 

S.  4214  , 
A  bill  to  amend  section  313  of  the  National 
Housing  Act,  as  added  by  the  Emergency 
Home  Purchase  Assistance  Act  of  1974,  to 
authorize  GNMA,  under  the  emergency 
program  authorized  by  the  section,  to  pur- 
chase certain  mortgages  covering  multi- 
family  rental,  cooperative  or  condominium 
housing 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
313  of  the  National  Housing  Act  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion  (h)   as  follows: 

"(h)  Notwithstanding  the  provisions  of 
subsection  (b),  the  Association  may  make 
commitments  to  purchase  and  purchase,  and 
may  service,  sell  (with  or  without  recourse) 
or  otherwise  deal  In,  a  mortgage  which  covers 
more  than  four-family  residences  (Includ- 
ing residences   in   a   cooperative  or   condo- 


Decemher  5,  197. '^ 


CONGRESSION A T    RECORD  —  SENATE 


38331 


minium),  or  a  single-family  unit  in  a  con- 
dominium, and  which  Is  not  Insured  under 
the  National  Housing  Act  of  guaranteed  un- 
der chapter  37  of  title  38  of  the  United  States 
Code  If— 

•■(1)  In  the  case  of  a  project  mortgage,  the 
principal  obligation  of  the  moitgage  does  not 
exceed,  for  that  part  of  the  property  attribu- 
table to  dwelling  use.  the  lesser  of  the  per 
unit  amount  specifleci  In  subsection  (b)(B) 
or  the  per  unit  limiiatlons  specified  in  sec- 
tion 207  of  thts  Act  hi  the  case  of  a  mort- 
gage covering  a  rental  project,  section  213  in 
the  case  of  a  cooperative  project,  or  section 
234  In  the  case  of  a  condominium  project; 

"<2)  In  the  cause  of  a  mortgage  cover- 
ing Q  hou.sing  proje(  t,  the  outstanding  prin- 
cipal balance  of  the  mortgage  does  not  exceed 
75  per  centum  of  tlie  value  of  tlie  property 
secvu-ing  such  mortgage  (or  80  per  centum 
if  such  mortg;ige  is  Insured  by  a  qualified 
private  insurer  as  determined  by  the  Associa- 
tion) ; 

"(3)  in  the  case  of  a  mortgage  coverinf: 
an  individual  condominium  unit,  tiie  mort- 
gage is  insured  by  a  qualified  private  insurer 
as  determined  by  the  Association  or  has  an 
outstanding  prliicipal  balance  which  does 
not  exceed  80  per  centum  of  the  value  of 
the  property  securing  the  mortgage: 

"(4)  the  "mortgage  is  not  being  used  to 
finance  the  oonverslou  of  existing  rental 
housing  into  a  condominium  or  Individual 
unit  therein  or  into  a  cooperative  project; 
and 

■•(5)  the  mortgage  niefct.s  the  requirements 
of  subsection  (b)  except  as  modified  by  thLs 
subsection  and  any  additional  requirements 
the  Secretary  may  prescribe  to  protect  the 
interest*  of  the  Uniifcd  States  or  to  pro- 
tect consumers." 


By  Mk.  CRANSTON  (for  himself 
and  Mr.-TuNNEV  : 

S.  4215.  A  bill  to  study  certain  lands  in 
the  Sierra  National  Forest.  Calif.,  for 
possible  inclusion  in  tlie  national  wilder- 
ness preservation  system.  Referred  to 
the  Committee  on  Interior  and  Insular 
Afifairs. 

Mr.  CRANSTON.  Mr.  Piesident.  I  in- 
troduce for  appropriate  reference  a  bill 
to  study  the  Kaiser  Area  of  the  Sierro 
National  Forest.  Calif.,  for  possible 
addition  to  the  iiational  wilderness  pres- 
ervation system.  I  am  pleased  that  ni,v 
colleague  from  California  (Mi-.  Tunneyj 
is  joining  me  as  cosponsor  of  tiiis  bill 

The  Kaiser  Area  proposed  for  study 
under  this  bill  comprises  approximately 
28,000  acres  of  roadless  national  forest 
land.  It  is  an  area  of  high  quality  scenic 
beauty,  with  small  lakes,  grassy  mead- 
ows, a  glacial  ridge,  and  snowcapped 
crest.  The  majority  of  the  Kaiser  Area 
Is  covered  with  a  mixed  conifer  forest 
with  vegetation  vai'jing  from  pine  at  the 
lower  elevations  to  true  fir  at  the  higher 
elevations. 

Tliis  wilderness  environment  is  just  2 
hours  from  Fresno  and  5  hours  from  San 
Francisco  and  Los  Angeles.  More  specif- 
ically, the  Kaiser  Area  lies  adjacent  to 
the  developed  vacation  community  on 
the  north  shore  of  Hunlington  Lake — 
an  area  which  annually  serves  20,000 
campers,  400  cabin  owners  and  their 
families,  and  visitors  to  a  Boy  Scout 
camp,  a  religious  retreat  and  several 
other  organizational  camps. 

Becau.se  of  its  beauty  and  proximity  to 
urban  areas  of  California,  the  Kaiser 
Area  has  long  been  popular  with  hikers, 


backpackers,  fi.shermen.  and  hunter-;. 
In  addition,  the  accessibility  from  the 
Huntington  Lake  Basin  development  af- 
fords an  excellent  high  Sierra  wilder- 
ness experience  for  many  who  are  unable 
to  reach  more  remote  forest  lands.  Here 
even  an  elderly  person  could  spend  an 
afternoon  or  an  hour  in  the  solitude  of 
a  virgin  forest. 

However,  the  ftitui-e  of  this  pristine  re- 
gion is  in  question.  The  Forest  Service 
presently  proposes  two  ^ber  sales  in 
the  Kaiser  Area — the  north  shore  of 
Huntington  Lake  sales  and  the  Aspen- 
Horsethief  timber  sales.  If  the  logging 
tp.'^es  place,  longterm  damage  might 
well  be  done  to  the  area  and  the  oppor- 
tunity for  v.ildeniess  classification  will 
be  lost  forever. 

•  While  vvilderness  designation  was  oi-.e 
uf  the  alternatives  considered  by  the 
Forest  Service  in  the  enviiomnental  im- 
pact statements  on  the  proposed  timber 
sales,  many  have  expressed  concern  that 
this  consideration  was  given  only  after  a 
policy  decision  had  been  made  to  log 
large  portions  of  the  Kaiser  roadlet? 
area. 

Again,  when  the  Forest  Service  in- 
ventoried national  forest  lands  as  part 
of  its  preliminary  wilderness  review, 
the  Kaiser  Area  was  not  recommended 
for  inclusion  among  the  new  study  area=. 
in  a  large  part  because  of  the  interest  in 
the  commercial  timber  in  the  area. 

Given  the  strong  local  support  for 
preservation  of  the  Kaiser  Area  a.'-  wil- 
derness. I  believe  the  wilderness  poten- 
tial of  the  entire  28.000-acre  area  should 
be  carefully  arKi  thoroughly  studied, 
separate  of  any  other  contemplated  ac- 
tion. The  bill  I  am  introducing  today 
would  provide  for  the  study,  on  the  basis 
of  wliich  we  can  more  accurately  deter- 
mine the  value  of  designating  the  Kaiser 
Area  as  wilderness. 


By  Mr.  McOOVERN  'for  himself, 
Mr.  Talmadce,  Mr.  Macnuson, 
Mr.  Bayh,  Mr.  Clark.  MrT  Eacle- 
lON,  Mr.  Eastla>"d,  Mr.  Hat- 
field. Mr.  HErM.s,  Mr.  Hughes, 
Mr.  Humphrey,  Mr.  Metcalf, 
••  Mr.  MoNDALE,  Mr.  Nelson,  Mr. 

NrNN,  Mr.  Sparkman,  Mr.  Sten- 
Nis,  Mr.  Stevenson.  Mr.  Syming- 
ton. Mr.  TUNNEY.  Mr.  Chansion, 
and  Mr.  MusKiE) : 
S.  4216.  A  bill  to  provide  a  priority  sys- 
tem for  certain  agricultural  uses  of  nat- 
ural gas.  Referred  to  the  Committee  oi\ 
Commerce. 

NATLT<AL    G.4S    AGRICT'LTtlt^L    PRIdRlTV     ACT 

Mr.  McGOVERN.  Mr.  President,  Sen- 
ator Herman  E.  Talmadge,  chairman  of 
our  Senate  Committee  on  Agriculture 
and  Forestrj-.  had  hoped  to  be  present  to- 
day to  introduce  a  bill  he  has  develoi>ed 
to  pronde  a  priority  system  for  certain 
agricultural  uses  of  natural  gas.  How- 
ever, due  to  illness.  Senator  Talmadge 
will  not  be  present  today  and,  tlierefore, 
has  asked\me  to  introduce  the  bill  for 
him,  mys-mf,  and  the  following  other 
Senators:  Mr.  Magnuson,  Mr.  Bayk,  Mr. 
Clark,  Mr.  Eaglkton,  Mr.  Eastland,  Mr. 
Hatfield,  Mr.  Helms,  Mr.  Hughes,  Mr. 
Humphrey,  Mr.  Metcalf.  Mr.  Mont).aie, 


Mr.  Nelson.  Mr.  Nunn.  Mr.  Sparkman, 
Mr.  Stennis.  Mr.  Stevenson,  Mr.  Sym- 
ington, Mr.  Tunney,  Mr.  Cranston,  and 
Mr.  MusKiE. 

Mr.  President.  I  ask  unanimous  con- 
sent tliat  the  full  text  of  this  bill  and 
Senator  Talmadces  statement  be  printed 
following  these  remarks.  I  also  ask  unan- 
imous consent  that  the  names  of  the 
Senators  .sponsoring  this  bill  be  listed  in 
the  order  listed  above  when  the  bill  is 
printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
A  bill  to  provide  priority  system  fnr  certain 
agricultural  uses  of  natural  gas 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Natural  Gas  Agri- 
cultural Priority  Act". 

Sec.  2.  The  Natural  Gas  Act,  as  amended 
(52  Stat.  821;  15  U.S.C.  717  et  seq.i.  U 
amended  by  inserting  immediately  after  sec- 
tion 22  the  following  new  sections: 

•  NAT  rRAL  gas  FOR  ESSENTIAL  AGRICULTU8  VL 
PURPOSES 

•Sec.  22  a.  (a)  Notwithst«nding  any  other 
provision  of  law  or  of  any  natural  gas  aUo- 
catlou  or  curtailment  plan  In  effect  under 
existlns  law,  the  Commission  shall  prohibit 
any  Iniemi.ptlon  or  curtailment  of  natural 
gas  and  take  such  other  steps  as  are  neces- 
Siiry  to  assure  as  soon  as  possible  the  avail - 
nbility  in  interstate  commerce  of  sufficient 
quantities  of  natural  gas  for  use  as  a  ra-.v 
material    feedstock   or   process    fuel   in   the 
production    of    fertilizer    (Including    mate- 
rials uiillzecl  in  the  production  of  fertilizer 
such  as  sulphur  I ,  animal  feed  grade  chem- 
icals    including   aiefluorinated     phosphates 
and  urea),  esseniial  agricultural  chemicals, 
and  lor  use  in  agricultural  crop  drying,  in 
existing    plants    (for    present    or    expanded 
capacity*   and  in  new  plants.  All  such  uses 
are  referred  to  in  this  Act  as  •agrlcultura'. 
requirements."   Any  priority  granted  under, 
tills  section  shall  also  apply  to  the  use  o: 
natural  gas  to  meet  existing  boiler  fuel  ca- 
p?.citv   needs  of   such   agricultural   require- 
ments: Provided,  That  it  is  not  feasible  to 
meet  such  existing  boUer  iuel  requirements 
with  an  alternate  fuel  (other  than  propane) . 
As  used  in  this  section,  •sufficient  quant  - 
ties  of  natural  gas"  means  the  amounts  o: 
natural    gas   which   the   Secretary   of   Agri- 
culture   certifies    to    the    Commission    are 
iiecessan-  ( n   to  meet  such,  agricultural  re- 
quirements domestically;  ^2)    to  meet  cer- 
tain United  States  export  requirement*  that 
are     important     to     maintain,     or     expand 
United   States   imports   of   ma*^rials   whlcl^. 
are  similarly  essential  to  the  p»oduction  of 
food:  and  (3)   to  carry  out  certain  humani- 
tarian objectives  in  friendly  countries  un- 
der   the    Agrlcultura!    Trade    Development 
and  Assistance  Act  of  1964,  as  amended,  ex- 
cept to  the  extent  that  any  such  amount- 
nre  required  to  maintain  natural  gas  serv- 
ice to  existing  residential  and  small   com- 
mercial tisers. 

"OJ)  Notwithstanding  any  other  provi». 
sion  of  law,  the  rxile  implemented  by  the 
Commission  pursuant  to  subsection  (a)  oi 
this  section  shall  al.so  apply  with  respeco 
to  the  availabnity  of  natural  gas  sold  In 
intrastate  commerce  In  any  State  which  ha^s 
not.  within  ninety  days  after  the  date  oi 
enactment  of  this  section,  adopted  a  rule 
to  implement  the  purposes  of  subsection 
(a).  The  Commisslcn  shall  formulate  rtiles 
and  regulations  to  Implement  this  sectiou. 
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"(c)    In    implementing    the 
this  section  with  respect  to 
merce,  the  Commission,  shall  appl; ' 
visions  of  section  17  of  this  Act. 

•■(d)   Nothing  in  this  section  sh^ll 
any  requirement  in  any  State  or 
pertaining  to  safety  or  envlronmi 
tection,    and    the    Commission,    ir 
out  this  section  shall  not  assume 
•will  be  any  lessening  of  safety  oi 
mental    requirements   established 
to  State  or  Federal  law. 
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"Sec.  22  b.  The  Commission  by 
prohibit  boiler  fuel  use  of  naturejl 
propane    (except  when   propane   it 
agricultural  crop  drying  purposes) 
state    and    intrastate    commerce 
tracted  for  prior  to  the  date  of 
of    the    Natural    Gas    Agriculture 
Act  by  users  other  than  residential 
commercial   users   unless,   upon 
a   user,   the  Commission,  determl 

"(A)  such  user  has  a  plan  to 
soon  as  possible  to  alternative 
duced  in  any  State;  or 

"(B)  it  is  not  feasible  to  utllia 
ternative  fuels  at  the  time  of  such 
slon  determination." 

DIRECT   COMMISSION    AUTHORITY    OVEI 

TURAL  REQUIREMENTS  FOR  NATUR.  L 

SEC.  3.  Section  7(a)  of  the  Na 
Act,  as  amended,  is  amended  by 
Immediately  after  the  words  _ 
or  municipality  engaged  or  legall  ' 
Ized  to  engage  in  the  local  tiistri 
natural  gas  or  artificial  gas  to  th( 
the  words  "or  to  meet  agricultura 
ments  as  specifieil  in  this  Act,". 
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NATURAL  GAS  PRIORITY  FOR  AGRICU 
PRODUCTION 

I  am  introducing  a  bill  today,  on 
myself  and  several  other  Senators, 
the   Natural   Gas   Act   to   provide 
system  for  certain  agricultural 
ural  gas. 

The   bill    I    am    introducing 
provide  for  the  following: 

(1)  The  establishment  of  a 
to  existing   residual    users — for 
ing  purposes  with  respect  to  access 
able  natural  gas  supplies 

Fertilizer  production,  including 
terlals  utilized  in  the  production  of 
such  as  sulphur: 

Animal  feed  grade  chemical 

Essential  agricultural  chemical 
tlon  (pesticides,  herbicides  and  fu 
and  for 

Agricultural  crop  drying. 

(2)  This    new    priority    would 
these  activities  as  it  relates  to 
stock    and    process    fuel 
also   would    apply    to   their    boiler 
quirements    Insofar    as    alternate 
not  available,  except  propane. 

(3)  This  new  priority  would  applj 
Ing  the  natural  gas  requirements  o 
plants    (for   present   or   expanded 
and    to   meet   requirements   that 
Involved  in  new  plants. 

(4)  This  new  priority  system  w 
to  both   interstate  and  intrastate 
plies.  State  regulatory  agencies 
diction  over  intrastate  natural  gas 
would  be  given  90  days   to  adopt 
implementing  the  above  mentionec 
tural  priority  system.  In  the  event 
falls  to  adopt  such  rules  within 
the   Federal   Power   Commission  is 
to  do  so  for  such  State. 

(5)  A   requirement   on    the 
Agriculture  to  certify  to  the 
Commission  the  "amounts"  of 
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requlrec  lents 


thit 


Fedeial 


CONGRESSIONAL  RECORD  —  SENATE 


December  5,  197 ^ 


such  al- 
Commls- 


sions   of     that  would  be  necessary  to  meet  such  prl- 
eom-      ority    agricultural    requirements.    The    See- 
the pro-     retary  In  determining  such  "amounts"  must 
take    into    account    U.S.    domestic    require- 
Impalr      ments:  certain   (limited)   commercial  export 
law      requirements:  and  those  "amount"  requlre- 
ntal  pro-      ments  which  may  be  deemed   necessary   to 
carrying      meet    certain    foreign    humanitarian    relief 
hat  there      objectives. 

environ-  (6)  A  general  prohibition  against  any  new 

pursuant  contracts  being  entered  into  with  respect  to 
the  use  of  natural  gas  and  propane  as  boiler 
fuel — unless  a  user  demonstrates  that  he 
has  a  plan  to  convert  to  an  alternate  fuel  as 
soon  as  possible,  or  that  it  Is  not  feasible 
for  him  to  utilize  an  alternative  fuel  at 
such  time  as  the  commission  is  asked  to 
make  such  a  determination. 

(7  I  A  provision  which  would  make  It  pos- 
sible for  these  agricultural  priority  users 
to  file  directly  with  the  Federal  Power  Com- 
mis.sion  to  obtain  their  priority  and  which 
would  give  the  FPC  the  't>ower  to  direct  the 
pipeline  company  to  supply  whatever  gas 
might  be  involved  in  satisfying  such  re- 
riulrements. 

Also   included   in    the   bill    is   a   provision 
maklJig   It  clear  that  nothing  in  my  bill   Is 
iiitenvlcd  to  lessen  or  waive  any  Federal  or 
State  safety  or  environmental  laws. 
ACRicuL-  I  and  other  members  of  our  Senate  Com- 

ers mittee    or.    Agriculture    and    Forestry,    have 

ural  Gas     heen  wrestling  with  the  problems  of  ferti- 
Insertlng      llzer.  farm  chemicals  and  other  farm  input 
person     supply  for  over  a  year  and  a  half.  We  have 
author-      held  public  hearings,  conducted  stddies,  and 
jution  of      initiated  legislatior    covering  these  matters, 
public,"      but  tne  scope  and  severity  of  these  problems 
require-      conLinue. 

".Vhilc  we  were  successful  this  past  year 
In  getting  agriculture — Including  fertilizer 
and  farm  chemical  production— a  top  pri- 
ority under  the  mandatory  Federal  fuel  al- 
location regulation  program,  our  success  in 
paining  a  similar  priority  for  these  same 
groups  as  it  relatec  to  meeting  their  natural 
ga-s  requirements  has  been  limited. 

Based   In    large    part    upon    action    taken 
us^s  of  nat-      by  our  committee,  U.S.  fertilizer  manufac- 
turers   this   past   year   were   able   to   obtain 
tod^y    would      swift    relief   fron-.   the   Federal   Power   Com- 
mission  in  o*itaining  sufficient  amounts  of 
prlor^y — equal      natural  pas  to  produce  at  maximum  existing 
folio  V-      capacity    levels.    However,    despite    this    ac- 
to  iwall-      complishment,  many  farmers  were  not  able 
to  obtain  all  o.'  the  fertilizer  and  farm  chem- 
for   ma-      icals    they    required    during    the    1974    crop 
fertillZ'jr,      year.   And  had   it  not  been   for  the   Inven- 
tories on  hand  at  the  beginning  of  the  1974 
crop  year  (the  fall  of  1973),  the.se  shortages 
produc-      wouM  have  been  even  more  severe  than  they 
gicides);      turned  out  to  be. 

Now,  as  *ie  enter  the  1975  crop  year  sea- 
son, inventories  of  fertilizer  and  farm  chem- 
icals are  a'-  minimum  levels  and  producers 
of  these  essential  farm  Inputs  are  again 
faced  with  natural  gas  curtailments.  In  ad- 
dition to  being  unable  to  obtain  additional 
commitments  of  natural  gas  for  plant  ex- 
pansion or  for  new  plant  capacity  which  is 
essential  if  our  Nation  Is  to  achieve  its  food 
and  fiber  production  goals  beginning  with 
the  \  S)75  crop  year. 

We   have  nitrogen   fertilizer  producers  in 
my   part   of   the  country  such   as   Columbia 
Nitrogen,  Inc.,  in   Augusta,  Georgia;    Kaiser 
Industries   in   Savannah,    Georgia:    and    the 
Farmers     Chemical     Association     in     Tunis, 
North   Carolina;    who  have  both   plans  and 
the   money    now    In   hand    to   expand    their 
nitrogen    production    facilities    if    they    can 
obtain  additional  quantities  of  natural  gas 
to    meet    their    feedstock    and    proce.ss    fuel 
requirement    which  are  essential  in  the  pro- 
duction of   nitrogen  fertilizers. 
Secretary   of         These  plants,  like  many  others  throughout 
Power     the   nation    today,   are   not   only   unable   to 
natural   gas     obtain  these  additional  supplies  of  natural 
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gas,  but  are  faced  with  ctirtailment  orders 
which,  if  implemented,  will  mean  they  will 
not  be  able  to  produce  even  at  existing  capac- 
ity levels.  In  the  case  of  the  farmers  chem- 
ical as.soclatlon  plant  in  Tunis,  North  Caro- 
lina— which  Is  now  obtaining  natural  gas 
under  a  firm  contract — a  curtailment  order 
has  been  issued  by  the  Transcontinental 
Gas  Pipeline  Corporation,  which.  If  imple- 
mented, will  close  this  plant  down  entirely. 
This  particular  plant  supplies  over  30  percent 
of  all  of  the  nitrogenous  fertilizer  material 
now  utilized  in  four  Southern  States.  Last 
week,  the  Federal  Power  Commission  denied 
FCA's  petition  for  emergency  relief  from 
this  curtailment  order,  and  has  now  set  the 
matter  for  hearing. 

I  have  taken  time  today  to  go  Into  some 
of  these  cases,  so  that  my  Senate  colleagues 
and  others,  can  gain  a  better  appreciation  of 
the  "policy  and  procedural  paralysis"  that 
our  nation  Is  now  suffering  from,  concerning 
the  availability  and  allocation  of  natural 
gas.  Unless  and  until  Congress  acts  to  un- 
snarl this  mess,  the  future  food  supply  of 
both  our  Nation  and  much  of  the  world  will 
be   in  serious  jeopardy. 

I  believe  the  bill  I  have  Introduced  today, 
if  enacted,  will  help  unravel  at  least  those 
aspects  of  this  mess  that  relate  to  certain 
essential  agricultural  uses  of  nacural  gas  by 
granting  such  users  a  priority  equal  to  exist- 
ing residual  users.  This  priority  system  would 
apply  to  both  Interstate  and  intrastate  nat- 
ural gas  supplies,  which,  in  my  Judgment, 
is  essential  if  we  are  to  avoid  imposing  the 
total  burden  of  national  shortages  of  natural 
gas  solely  upon  interstate  suppliers  and  users. 
Of  the  22  trillion  cubic  feet  of  natural  gas 
produced  this  past  year,  only  15  trillion  ctibic 
feet  was  subject  to  regtilation  by  the  Federal 
Power  Commission,  leaving  about  7  trillion 
cubic  feet  unregulated  in  the  intrastate 
market. 

Those  provisions  In  my  bill  relating  to  the 
certification  requirements  that  the  Secretary 
of  Agriculture  must  follow  In  determining 
the  "amounts"  of  natural  gas  that  are  needed 
for  these  limited  agricultural  purposes  are 
designed  to  assure  only  those  amounts  of 
natiiral  gas  that  are  actually  needed  to  meet 
U.S.  demands  and  limited  export  demands— 
and  no  more.  The  priority  and  certification 
provisions  in  my  bill  would  not  permit  such 
users  to  expand  or  enhance  their  position 
in  world  markets,  where  today,  for  instance, 
in  the  case  of  fertilizer,  prices  are  double 
those  now  being  paid  in  the  U.S.  market. 

The  provisions  In  my  bill  prohibiting  any 
future  contracts  being  entered  into  for  use 
of  natviral  gas  or  propane  as  a  boiler  fuel 
also  is  essential,  in  my  Judgment,  if  we  are 
to  avoid  even  more  severe  shortages  of  these 
precious  fuels  In  future  years. 

Over  3.8  trillion  cubic  feet  of  natural  gas 
is  being  utilized  annually  today  as  "boiler 
fuel"  by  electrical  utilities  alone!  In  most 
cases,  alternative  fuels  could  and  should  be 
substituted  for  such  purposes  so  that  future 
supplies  of  natural  gas  can  be  conserved  for 
those  usis  where  it  Is  essential  and  where 
no  alternative  fuel  is  feasible. 

For  the  period  April,  1974,  to  March.  1975. 
the  Federal  Power  Commission  estimates  a 
1.8  trillion  cubic  foot  shortage  of  natural  gas 
to  meet  firm  contract  commitments.  This  is 
55',  higher  than  the  shortage  was  for  the 
preceding  year.  Therefore,  the  extent  to  which 
we  can  reduce  boiler  fuel  uses  of  natural 
gas  In  the  future  will  determine  in  large 
part  whether  growing  shortages  of  natural  gas 
can  be  minimized.  If  not  entirely  eliminated. 

Many  Industries  and  utilities  often  choose 
to  substitute  propane  for  natural  gas  during 
periods  when  they  are  subject  to  natural  gas 
curtailments  or  interruptions,  in  that  pro- 
pane, like  natural  gas,  is  relatively  clean  and 
inexpensive  in  Btu  cost  terms.  However,  such 
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practices,  in  my  Judgment,  also  must  be  cur- 
tailed, in  that  liquid  petroleum  (LP  gas)  tise 
on  our  Nation's  farms  represents  a  substan- 
tial proportion  of  total  LP  gas  sales.  In  1971, 
farms  purchased  17  percent  of  all  LP  gas  sold. 
Of  the  total  propane  sales  alone,  farmers  pur- 
chased 22  percent.  Most  farm  u.se  of  propane 
is  for  agricultural  crop  drying  with  peak 
demand  for  use  occurring  in  the  la-st  lour 
months  of  the  year.  In  the  Corn  Belt,  for  in- 
stance, as  much  as  90  percent  of  the  annual 
use  of  propane  for  crop  drying  usually  oc- 
curs during  Octol?er  through  December.  The 
rapid  rise  in  use  of  propane  for  crop  drying 
is  due  to  two  major  factoi's:  ( 1)  Earlier  har- 
vest to  reduce  the  uncertainty  of  losses  from 
field  dried  corn,  and  (2)  the  conversion  from 
harvesting  corn  in  the  ear  to  the  more  eco- 
nomical field-shelling  method.  Over  50  per- 
cent of  U.S.  corn  is  tUicd  on  the  farm  today 
utilizing  propane.  About  20  percent  of  the 
corn  is  dried  off  the  farm,  of  which  about 
half  requires  propane  with  the  remainder 
being  dried  utllzlng  natiu-al  gas.  Of  course, 
propane  also  Is  used  Increasingly  to  dry 
wheat,  soybeans,  rice,  .sorghum,  peanuts,  and 
tobacco. 

Given  the  tremendous  importance  of  LP' 
gft.s  for  rural  home  and  farm  production  use. 
I  have  Included  a  provision  in  my  bill  which 
also  would  prohibit  any  new  contracts  being 
entered  into  for  use  of  propane  as  "boiler 
fuel", 

I  have  Included  tlie  production  of  farm 
chemicals  in  the  priority  system  provided  in 
my  bill  because  here  again  the  availability 
of  these  e.ssential  farm  input  products  are 
increasingly  in  short  supply."  American  farm 
producers  have  increasingly  and  very  effec- 
tively utilized  herbicides,  insecticides  and 
fungicides  to  protect  and  increase  farm  out- 
put. It  is  estimated  by  .some  USDA  scientists 
that  the  use  of  pesticides  alone  has  accounted 
for  at  least  20  percent  of  Xiinn  output  since 
1940. 

The  use  of  herbicides  has  substantially  re- 
duced farm  land  cultivation  requirements  in 
the  United  States,  which  in  terms  of  fuel 
saving,  means  hundreds  of  millions  of  gal- 
lons of  fuel  .saved  that  would  otherwise  be 
used  for  such  cultivation. 

In  Committee  hearings  helu  last  July,  rep- 
resentatives from  the  Federal  Energy  Admin- 
istration and  other  nongovernmental  ex- 
perts projected  continued  shortage-,  of  farm 
chemicals  in  future  years  due  to:  (1)  a  sharp 
reduction  in  inventories  of  these  farm  chemi- 
cals, and  (2)  au  e.^pected  continuing  short- 
age of  raw  materials  (petrochemical  based 
feedstocks.  Intermediate?,  emulslfiers  «»nd 
solvents),  most  of  which  materials  are  •de- 
rivatives of  either  petroleum  or  natural  gas. 
And,  as  I  Indicated  before,  while  producers 
of  these  materials  have  already  been  given  a 
top  priority  under  the  Federal  Mandatory  " 
Fuel  Allocation  Regulation  Program,  th^ 
have  not  been  extended  a  similar  priority 
to  date  as  they  relate  to  natural  gas,  which 
mv  bill  would  now  provide. 

Anlnjal  feed  grade  chemical  production 
has  been  included  in  my  bill  becau.se,  simi- 
lar to  fertilizer  and  otiier  farm  chemicals, 
their  supply  has  been  increasingly  threat- 
ened due  to  the  shortages  of  certain  raw 
materials — such  as  natural  gas  and  phos- 
phoric acid.  While  the  natural  gas  require- 
ments Involved  iu  the  production  of  these 
feed  grade  chemicals  are  very  limited,  they 
nre  nonetheless  essential. 

All  livestock,  animals  and  poultry  require 
these  chemicals  in  their  diet.  Without  them 
they  die:  Therefore,  if  our  Nation  wishes  to 
continue  to  enjoy  meat,  milk  and  eggs  in  its 
drtily  diet,  these  chemicals  must  be  made 
uvailable  in  sufficient  amounts  to  satisfy  the 
ri^quiremeuts  of  otir  Nation's  animal  and 
poultry  Industries. 

The  bill  I  am  hitioduclng  today,  of  course, 
will   be   referred   to   the  Senate   Conunerce 


Committee  which  has  legislative  jurisdiction 
over  the  Natural  Gas  Act.  In  working  on  this 
bill,  the  staff  of  that  Committee,  has  worked 
very  closely  with  our  Senat*  Agriculture 
Committee  staff.  Therefore,  I  wish  to  thank 
the  Senate  Commerce  Committee  for  their 
cooperation  in  the  development  of  this  leg- 
islation, especially  Its  distinguished  Chair- 
man, Senator  Warren  Magnuson.  I  under- 
stand that  the  Senate  Commerce  Committee 
is  currently  developing  a  new  comprehensive 
natural  gas  bill  which  the  Senate  may  be 
asked  to  vote  on  before  adjournment.  I 
furt'oer  understand  that  serious  considera- 
tion is  already  being  given  by  that  Commit- 
tee to  the  Inclusion  of  my  bill  as  part  of  their 
more  comprehensive  bill.  I  certainly  hope 
that  this  will  be  done.  Until  more  natural 
gas  is  made  available  for  the  agricultural 
purposes  covered  by  my  bill,  U.S.  farmers  will 
mt,  in  my  Judgment,  be  able  to  achieve 
our  Nation's  future  food  and  fiber  production 
goals. 

Both  Americans  and  the  people  of  this 
world  are  now  experiencing  food  shortages 
of  various  kinds.  Ftirthermore,  neither  the 
Unltetl  Sta.tes  nor  the  rest  of  the  world  has 
much  on  hand  today  by  way  of  food  re- 
serves. Another  crop  failure  in  the  United 
Stales  In  1975.  similar  to  that  experienced 
this  vear,  will  result  in  human  and  economic 
chaos  both  here  at  home  and  in  most  of  the 
world.  Therefore,  nothing  should  be  per- 
mitted to  stand  In  the  way  of  all-out  food 
production,  beginning  now:  Enactment  of 
my  bill,  in  my  judgment,  Is  essential  to  in- 
creased food  production.  And  I  hope,  for  the 
sake  of  211  Jnllllon  Americans  and  the  hun- 
dreds of  millions  of  people  elsewhere  in  the 
\.'orld  that  depend  upon  us  for  their  food, 
thai  enough  Meml>ers  of  Congress  will  agree 
with  me  so  we  can  look  forward  to  enact- 
ment of  mybiU  at  the  earliest  possible  date. 


ADDITIONAL        COSPONSORS        OF 
BILLS  AND  JOINT  RESOLUTIONS 

^  S.  4139 

At  the  I'equest  of  Mr.  C?.anston,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  was  added  as  a  cosponsor  of 
•S.  4139,  a  bill  to  extend  the  basic  eligi- 
bili^^v  for  GI  bill  educational  a.ssistance 
under  chapter  34,  of  title  38,  United 
States  Code,  from  36  to  45  months. 

SENATE  RESOLUTION  444— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING THE  PRINTING  OF  SENATE 
REPORT  RELATING  TO  NURSING 
HOME  CARE 
(Referred  to  the  Committee  on  Rules 

and  Administration.  > 

Mr.    MOSS   submitted    the   following 

resolution: 

S.  Res.  444 

ResolTed.  That  there  be  printed  for  the 
use  of  the  Special  Committee  on  Aging  T\vo 
Thousand  Five  Hundred  copies  of  its  report 
to  the  Senate  entitled  "Nursing  Home  Care 
in  the  United  States:  Failure  in  Public 
Policy    (Introductory  Report)". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


STANDBY  AUTHORITIES 
ACT— S.  3267 


AMSNDWrKNT    NO.    2006 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 


Mr.  JACKSON  (for  himself,  Mr. 
Mansfield,  Mr.  Robert  C.  Byrd,  Mi'. 
Magnuson,  Mr.  Randolph,  Mr.  Steven- 
son. Mr.  Haskell,  Mr.  Pastore.  Mr.  Nel- 
son, and  Mr.  Ribicoff>  submitted  an 
amendmentin  the  nature  of  a  substitute 
intended  to  be  proposed  to  the  bill  <S. 
3267)  to  provide  standby  emergency  au- 
thority to  assure  that  the  essential 
energy  needs  of  the  United  States  are 
met,  and  for  other  purposes. 

Mr.  JACKSON.  Mr.  President,  last 
winter,  this  country  experienced  a  sig- 
nificant national  trauma  m  the  form  of 
the  Arab  oil  embargo  and  the  quadrupl- 
ing of  world  oil  prices.  Faced  with  severe 
energy  shortages  and  spiralling  infla- 
tion, the  Congress  responded  by  passing 
the  national  energy  emergency  bill, 
S,  2589,  which  was  subsequently  vetoed 
by  PresidAit  Nixon.  Without  adequate 
contingency  plans  or  proper  authority 
to  manage  our  enei-gy  system,  the  ad- 
ministration relied  on  voluntarism  to 
meet  the  exigencies  of  the  situation,  with 
the  result  that  gas  lines  giew  along  with 
oil  company  profits. 

This  winter,  we  face  the  very  real  and 
immediate  prospect  of  a  similar  crisis. 
Renewed  hostiUties  in  the  Middle  East 
and  a  renewed  embargo  is  an  ever  present 
danger.  Furthermore,  the  OPEC  pro- 
ducers predict  still  further  increases  in 
the  piice  of  crude  oil.  These  threats  come 
at  a  time  when  U.S.  domestic  oil  produc- 
tion is  steadily  declining  and  the  Nation 
will  be  recoveiing  from  a  coal  strike. 
Such  reductions  in  our  energy  supply  will 
result  in  severe  economic  hardship  at  the 
least,  and.  if  prolonged,  could  push  our 
economy  to  the  brink  of  depression. 

Yet,  httle  has  been  done  to  provide  for 
such  eventualities.  The  *thic  of  energy- 
conservation  has  been  dissipated,  the 
administration  still  does  not  have  suffi- 
cient authority  to  manage  an  energy 
crisis  and  minimize  its  adverse  impactb. 
nor  have  they  asked  for  such  authority, 
although  m  the  executive  summary  of 
the  Project  Independence  Blueprint,  the 
FEA  recognized  the  need  for  such  meas- 
lues  as  follows : 

The  domestic  supply  or  demand  strat- 
egies are  cheaper  in  economic  terms 
than  imported  oil  or  any  other  emer- 
eency  option. 

At  either  $7  or  $11,  they  have  a  lower 
present  resource  cost  fJian  imports  and 
reduce  iasecure  imports. 

The  least  expensive  strategy  after  do- 
mestic action  is  standby  conservation  or 
curtailment  measures. 

Depending  on  tlie  level  of  demand  in 
1S85,  can  cut  consumption  in  response  to 
an  embargo  by  1-3  MBD:  at  higher 
world  prices  they  are  less  effective  be- 
cause there  is  less  fat  in  energy  con- 
sumption; they  involve  almost  no  cost 
when  not  needed  and  relatively  small 
bureaucratic  costs  and  some  economic 
impact  when  implemented:  they  can  be 
instituted  in  60-90  days;  in  almost  all 
cases,  domestic  action  plus  standby 
measures  can  eliminate  vulnerability. 

In  the  business  as  usual  case  at  $7 
oil,  2-3  MBD  will  still  be  susceptible  to 
Interruption.  At  $11  or  If  some  policy 
actions  are  not  taken,  significant  im- 
ports can  still  \)e  subject  to  disruption. 
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Emergency  storage  Is  cost- 
reducing  the  impacts  of  these 
Storage  for  each  MBD  of 
would  cost  $4.7  billion  over 
one  MBD  Interruption  for  1  . 
period  would  cost  $33  billion 
effectiveness  holds  for  any 
secure  imports,  and  even  if 
a  l-in-7  chance  of  one  disv 
years. 

However,  there  are  now 
fore  the  Senate  two  bills 
acted,  would  provide  the 
thorities  for  contingency 
the  implementation  of  emer 
and  conservation  measures  in 
of  major  disruptions  in  our 
ply  system.  The  first  of  these 
S.  3267,  the  Standby  Energy 
Act,  was  introduced  on  MarcJ 
precisely  for  this  rea.son.  The 
S.  4151,  would  establish  a  n 
tern  of  strategic  energy  rescrv(  s 
imize  the  Impact  of  disruptiqn 
ergy  supplies  on  the  Nation* 
and  industrial  output, 

Although    tlie    administr 
opposed  these  measures,  it  n0w 
nizes   their  urgent  necessity 
leadership  in  the  Senate  on 
of  the  aisle  has  urged  pa.s.'^age 
by  contingency  programs  befo(-e 
ergy  posture  worsens  much 

Today,  therefore,  in  order 
spon.sive  to  recent  events  and 
i&tration    need.<:.    I    am    intr_ 
amendment  in  the  nature  of  a 
to  S.  3267,  which  as  I  said,  the 
has  agi-eed  to  support.  This  _. 
strips  down  S.  3267  to  its  bare, 
essential  provisions,  includes 
tial  provisions  of  S.  4151,  wi 
additional   provisions   that 
necessary  to  implement  the 
tion's  currently  proposed 
international  energy  programs 
This  amendment  grants  to  .. 
Istration  standby  authority  to  i 
orderly  and  equitable  prograi 
strain  energy  demand,  includin  ?  . 
rationing  and  other  conservati  sn 
ures,  and  requires  the  prompt 
ment  of  specific  recommenda 
plans  for  establishing  strateg 
reserves. 

More  spcL-ifically,  the  major 
which  are  incorporated  into  .., 
ment  to  S.  3267  are  as  follows: 

Standby  authorities  and 
plans  for  mandatory  energy 
and  rationing; 

Standby   authorities   to   

crea.sed  domestic  fuel  productii^n 

Standby  authorities  for  mate 
cation; 

Authority  for  gathering  and 
nating  energ>-  related  information 
Requirements  for  establishing 

tlonal  system  of  strategic 

Mr.  President,  in  view  of  the 
support    for    this    legislation, 
urgent  need  for  standby  ener 
gency  authorities,  I  trust  that 
V.  ill  move  this  legislation  befor ; 
of  this  Congress,  and  I  ask  the 
my  colleagues  Tor  this  goal. 
Mr.  President,  I  also  ask 
consent  that  a  more  detailed 
the  amendment  be  printed  in 
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at  thJs  point,  along  with  a  letter  I  have 
written  to  my  colleagues. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington.  DC,  December  2,  1074. 
Dlab  Coll£acce:  For  more  than  a  year,  the 
people  of  the  United  States  have  attempted 
to  manage  tlieir  economic  affairs  under  the 
burden  of  disastrously  high  energy  costs 
which  have  been  driven  upwards  by  the 
steeply  rising  International  oil  prices.  New 
oil  price  Increases  to  be  set  by  the  OPEC 
cartel  are  now  expected  by  the  end  of  this 
year,  and  the  danger  of  a  serious  supply 
interruption  due  to  a  new  ol!  embargo  re- 
n-talns  as  great  as  a  year  ago. 

We  find  It  most  distressing  that  the  Ad- 
miulstiation  has  failed  to  develi  p  a  realLstic 
ai»d  effective  program  to  deal  with  these 
energy  prices  and  with  our  cuntlnued  de- 
pendence on  imported  oil.  We  believe  that 
the  time  has  clearly  come  for  the  Congress 
to  require  action  by  the  Administration  and 
to  set  in  place  standby  authority  to  deal 
v^lth  supply  interruptions. 

S.  3267,  the  Standby  Energy  Emergency 
Authorities  Act  has  been  on  the  Senate 
calendar  since  April.  The  leadership  has  com- 
mitted Itself  to  call  this  bill  up  In  the  very 
near  luture  and  to  Introduce  the  enclosed 
umendraent  to  update  Its  provisions. 

'i'l-.e  amendment  is  in  the  nature  of  a  sub- 
stitute and  grants  to  the  Administration 
standby  authority  to  implement  orderly  and 
rqultnljle  programs  to  restrain  energy  de- 
mand. Including  end  u=e  ralionlng  and  other 
'oi'servation  measures  and  requires  the 
prompt  development  of  specific  recommenda- 
tions ai'd  plans  for  establishl:ig  strategic  en- 
ergy re.';erves. 

As  you  know,  the  United  Stat-js  is  obllsated 
to  develop  contingency  programs  to  re.straln 
energy  demand  and  to  maintain  an  energy 
reserve  canablUty  under  the  recently  signed 
International  Energy  Program.  In  addition 
to  RU»horli?ing  the  essential  Federal  prepara- 
tion required  by  the  threat  of  a  new  embargo, 
the  amendment  calls  for  a  specific  program 
to  limit  oU  imports.  No  one  now  disputes 
the  importance  of  limiting  U.S.  dependence 
on  Imported  oil,  beginning  as  soon  as  pos- 
sible. Tlie  Administration  Is  required  to  sub- 
mit detailed  plans  to  accomplish  this  to  the 
Congres.s  for  approval  prior  to  Implementa- 
tion of  these  programs. 

Many  of  the  cosponsors  cf  this  letter 
Rirongly  believe  that  current  prices  allowed 
for  new  domestic  oil  serve  no  u.seful  eco- 
nomic purpose.  These  prices  constitute  an 
unwarranted  windfall  for  domestic^roducers 
and  give  an  undeserved  aura  of  legitimacy 
to  the  unilateral  price  setting  of  a  cartel 
of  foreign  producers  who  are  apparently  In- 
."■ensttlve  to  the  threat  their  actions  pose  to 
the  world's  economy,  the  International  finan- 
cial .system,  and  the  less  developed  countries. 
We  do  not  propose,  however,  to  debate  this 
Issue  la  the  context  of  Senate  consideration 
of  the  present  amendment.  It  is  our  view 
that  the  precarious  and  uncertain  energy 
future  we  face  requires  prompt  action  to  vest 
the  President  and  the  Executive  Branch  with 
standby  authority  to  deal  with  supply  dis- 
ruptions, to  honor  international  commit- 
ments under  the  International  Energy  Pro- 
gram, to  initiate  coutingeocy  planning,  and 
to  develop  specific  recommendations  to  the 
Congress  for  limiting  Imports  and  establish- 
ing a  system  of  slraregic  oil  reserves. 

The  question  of  domestic  oil  prices  will 
be  debated  In  the  context  of  other  measures 
and  In  a  manner  which  wUI  not  prevent  the 
Congres.s  from  doing  what  Ifl  necessary  and 
urgent,  and  Is  capable  of  achievement  In  the 
closing  days  of  the  Congress. 

We  regret  that  the  Administration  has  not 


Responded  to  requests  from  the  Congress  to 
develop — on  a  bipartisan,  mutual  basis — a 
unified  response  to  the  political  threat  we 
face  from  abroad  and  legislative  programs  to 
prevent  the  needless  suffering  the  American 
people  will  endure  If  adequate  standby  au- 
thorities are  not  adopted.  We  continue,  how- 
ever, to  stand  ready  to  work  with  representa- 
tives of  the  Administration  to  develop 
needed  legislative  initiatives  which  will  dem- 
onstrate to  the  world  our  country's  ability 
to  act  wisely  and  Intelligently  In  protecting 
our  basic  Intere.its. 

Enclosed  for  your  use  and  information  are 
the  following  materials: 

A  one  page  summary  of  the  major  provi- 
sions of  the  amendment; 

A  summary  of  excerpts  concerning  the 
need  for  the  authorizations  contained  in  the 
amendment:  and 

The  text  of  a  working  draft  of  the 
amendment. 

We  hope  you  will  Join  us  In  cosf>onsorlng 
thLs  amendment.  We  believe  that  the  Con- 
gress must  take  the  initiative  and  that  the 
lime  to  do  8o  is  now. 

Should   you    have    any    questions   on   this 
matter,    please    contact    the    legislative    as- 
sistants In  our  offices. 
Sbicerely. 
Henry  M.  Jackson.  Warren  G.  \ragnuson, 
Adlai  E.  Stevenson.  Floyd  K.  Haskell, 
Jennings    Randolph.    Mike    Mansfield. 
Oaylord  Nelson,  John  O.  Pastorc,  Rob- 
ert Byrd,  and  Abe  Rlbico.T. 

^UMMAny  OF  Major  Provisions 

TITLE    I STANDBY     FNERGV     AUTHORmES 

Title  I  Is  closely  patterned  after  S.  3267, 
the  Standby  Energy  Emergency  Authorities 
Act.  which  Is  pending  on  the  Senate  Calen- 
dar. Title  I  of  the  amendment  sets  in  place 
standby  authority  to  deal  with  energy  short- 
ages. These  authorities  Include  end  tise 
rationing,  mandatory  energy  conservation 
programs  (both  of  which  are  .subject  to  Con- 
gressional review  and  veto),  materials  allo- 
cation, energy  export  limitations,  grants-in- 
aid  to  State  governments,  information  re- 
porting, and  contingency  planning.  A  num- 
ber of  provisions  l^ncluded  in  S.  3267  were 
not  Incorporated  in  the  amendment  because 
of  previous  action  by  the  Congress  or  because 
they  could  lead  to  extended  floor  debate. 
These  Include  coal  conversion,  protection  of 
franchlsed  dealers,  imemplo3Tnent  assistance, 
and  small  business  Information. 

TITLE   n REDUCTION.S   IN    OIL   I^■pORTS 

Title  II  of  the  amendment  Is  new.  This 
title  generally  concurs  in  the  President's  an-  ' 
nounced  policy  of  reducing  Imports  of  high 
priced  oU  'rom  Insecure  sources.  The  title 
recognizes,  however,  that  attainment  of 
these  reductions  will  be  difficult  and  calls 
upon  the  President  to  furnish  the  Congress 
his  lotlslatlve  recommendations  and  a  re- 
port on  his  import  reduction  program  within 
sixty  days  of  date  of  enactment. 

TnXE    in STRATEGIC    ENERGY    RESERVES    SYSIKM 

Title  in  e.stablishes  a  policy  and  takes  the 
first  steps  toward  creation  of  a  National 
System  of  Strategic  Energy  Re.serves.  The 
policy  Is  to  create,  over  a  period  of  three 
years,  strategic  storage  reserves  capable  of  . 
offsetting  a  90  day  supply  Interruption  of  all 
oil  Imports.  This  title  creates  a  Strategic 
Energy  Reserve  Office  In  the  Federal  Energy 
Administration,  directs  the  development  of  a 
prototype  salt  dome  storage  program,  and  re- 
quires reports  to  the  Congress  within  90  days 
OU  the  Implementation  of  the  policy  estab- 
Ushing  Industry,  electrical,  utility,  and  na- 
tional defense  strategic  reserves. 

TITLE   IV — STUDIES   AND   REPORTS 

Title    rv    requires    a    number    of    specific 
studies  and  rejKJrts  concerning  energy  con- 
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servation  policy,  public  transportation,  and 
other  matters. 

si  >'.l'iary  of  e.\cerpts  on  need  for  standby 
Authority 

Tne  urgent  need  for  adoption  of  the  au- 
thorities contained  In  the  amendment  are  ap- 
parent to  all  observers  of  domestic  energy 
policy.  For  example: 

Secretary  Kissinger,  speaking  in  Chicago 
o:i  November  14,  1974.  set  forth  "The  Five 
Ac  Lion  Areas"  for  the  oil  consuming  nations: 

"To  carry  through  the  overall  design,  the 
consuming  countrico  must  act  in  five  inter- 
related areas. 

"First,  we  must  accelerate  our  national 
programs  of  energv  conservation,  and  we 
must  coordinate  them  to  insure  their  effec- 
tiveness." 

Secretary  Simon.  .?t>eaklng  in  New  York  on 
November  18,  1974.  stated  that: 

"President  Ford  has  announced  a  U.S. 
Piogram  to  reduce  oil  imports  by  one  million 
barrels  a  day  below  what  they  otherwise 
would  have  been  by  the  end  of  1975.  The 
President  has  made  it  clear  that  we  will  meet 
this  target  and  that  whatever  steps  are  neces- 
sary will  be  taken  . . . 

"Immediate  efforts  to  reduce  oil  imports  are 
e.ssentlal.  But  equally  essential  are  the  ef- 
forts needed  to  promote  energy  conservation 
and  production  in  the  longer  nm.  Fortunate- 
ly, we  now  have,  in  the  new  International 
Energy  Agency,  a  forum  for  developing  and 
coordinating  nev*'  national  and  international 
policies  to  achieve  these  ends.  It  is  no  secret 
that  administrative  and  policy  barriers  to 
consei-vatlon  and  to  increased  production 
still  exist  In  almost  all  countries — including 
the  United  States.  It  is  also  no  secret  that 
International  efforts  to  achieve  these  same 
objectives  face  many  difficulties.  But  It  is  es- 
sential that  we  push  ahead." 

Arthur  F.  Biiri\s.  Chairman  of  the  Federal 
Reserve  Board,  In  testimony  before  the  Joint 
Economic  Committee  said: 

"This  October,  the  President  outlined  a 
number  of  proposals  to  conserve  energy  and 
develop  alternative  domestic  sources.  The 
President's  program  included  legislation  to 
require  the  use  of  coal  or  nuclear  power  In 
new  electric  generating  plants,  and  the  con- 
version of  existing  plants  to  coal.  It  Included 
proposals  for  gasoline  .savings  on  new  auto- 
mobiles, for  fuel  savings  by  industry,  and  for 
further  conservation  within  the  government. 
The  Immediate  objective  of  the  program  was 
to  achieve  a  reduction  el  1  million  barrels  a 
day  in  oil  consumption  by  the  end  of  1975. 
These  proposals  by  the  President  deserve 
strong  support  from  the  Congress  and  the 
general  public. 

"While  the  President's  program  omphasizes 
voluntary  actions,  it  is  well  to  keep  In  mind 
that  he  has  Indicated  thaP  more  stringent 
measures  to  reduce  dependence  on  Imported 
oil  may  become  necessary  in  the  future. 
In  view  of  the  gravity  of  the  international 
energy  situation.  I  believe  that  some  prelim- 
inary planning  on  stronger  measures  to 
reduce  domestic  consumption  should  be  un- 
dertaken at  once.  These  Include  a  sizable  tax 
on  gasoline,  or  on  imported  oil,  or  on  auto- 
mobiles according  to  their  weight  or  horse- 
power." November  27,  1974. 

Treasury  Secretary  William  Simon  in  testi- 
mony before  the  Jouit  Economic  Cotnmlttee: 
".  .  .  the  Administration  would  not  hesi- 
(  tate  to  call  for  stronger  measures  by  late 
January  or  early  February  if  voluntary  meas- 
ures were  not  leading  to  a  1  mllllon-barrel- 
a-day  reduction  in  oil  imports  by  the  end  of 
1975,  Washington  Post,  November  28,  1974. 

Dr.  John  C.  Sawhill,  Administrator  of  the 
Federal  Energy  Administration.  In  testimony 
before  the  Senate  Committee  on  Interior 
and  Insular  Affairs  said : 

■'.  .  .  for  the  next  five  yeare  and  certainly 


for  the  next  three  years,  the  United  States 
has  no  realistic  alternative  except  conserva- 
tion to  reduce  vulnerability  and  bring  pres- 
sure on  world  oil  prices.  We  have  no  way  to 
really  bring  pressure  on  the  cartel  unless 
we,  ourselves,  reduce  consumption  and  there- 
by cause  the  gap  between  productive  ca- 
pacity and  consumption  to  grow  and  bring 
pressure  to  bring  prices  down  which  I  thinl: 
is  absolutely  necessary." 

*  •  •  •  • 

".  .  .  That  is  another  very  strong  impres- 
sion I  got  at  the  public  hearings  last  sum- 
mer: that  people  wanted  it  laid  out  for 
them,  a  mandatory  program  that  was  fair. 

"Americans  do  not  mind  sacrificing  but 
they  clo  not  like  to  sacrifice  unequally.  As 
long  as  they  can  all  feel  they  are  sacri- 
ficing together.  I  do  not  think  people  mind 
doing  that." 

Senator  Abourezk :  Do  you  consider  It  nec- 
essary to  mandate  an  upper  limit  on  petro- 
leum Imports  by  either  dollar  or  volume 
outlet  ? 

"I  will  put  this  this  way;  I  think  that  is 
one  of  the  things  we  should  look  at  but  I 
would  not  do  that  without  a  companion  set 
of  coiiservatlon  measures. 

"I  do  not  think  it  makes  sen.se  to  say  we 
are  only  going  to  bring  x  amount  of  im- 
ports into  this  country  because  then  you 
are  going  to  ration  and  have  people  wait- 
ing In  line  at  the  ga.soline  station  and  I 
do  not  think  we  should  create  a  shortage 
without  finding  some  way  to  manage  that 
shortage." 


chairman:  the  Senator  from  Arkansas 
(Mr.  McClellan)  and  the  Senator  from 
Nebraska  (Mr.  Hruska>  . 


NOTICE  OF  HEARINGS  ON  ENFORCE- 
MENT AND  COMPLIANCE  OF  PEA 
OIL  PRICE  REGULATIONS 

Mr.  RIBICOFF.  Mr.  Presiicnt,  the 
Subcommittee  on  Reorganization,  Re- 
search and  International  Organizations 
of  the  Committee  on  Government  Oper- 
ations will  hold  hearings  on  the  enforce- 
ment and  compliance  of  FEA  oil  price 
regulations. ' 

The  hearings  will  begin  at  10  a.m. 
on  Wednesday.  December  11,  in  room 
1224,  Dirksen  Senate  Office  Building. 


NOTICE  OF  HEARING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  beiialf  of  the  Committee  on  the  Judi- 
ciary, I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Tuesday. 
December  12,  1974,  at  9  a.m..  in  room 
2228  Dirksen  Senate  Office  Building,  on 
tlie  following  nominations: 

James  P.  Churchill,  of  Michigan,  to 
be  U.S.  district  judee  for  the  eastern  dis- 
trict of  Michigan,  vice  Stephen  J.  Roth, 
deceased. 

H.  Dale  Cook,  of  Oklahoma,  to  be  U.S. 
district  judge  for  the  northern,  eastern, 
and  western  districts  of  Oklahoma,  vice 
Luther  L.  Bohanon.  retired. 

James  M.  Fitzgerald,  of  Alaska,  to  be 
U.S.  distriet  judge  for  the  district  of 
Alaska,  vice  Raymond  E.  Plummer,  re- 
tired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  these  nominations,  shall, 
not  later  than  24  hours  prior  to  such 
hearing,  file  in  writing  with  the  commit- 
tee a  request  to  be  heard  and  a  statement 
of  their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator   from   Mississippi    <Mr.    Eastland  > 


NOTICE  OF  HEARINGS 

Mr.  CRANSTON.  Mr.  President,  the 
distinguished  chairman  of  the  Committee 
on  the  Budget  *Mr.  Muskie)  has  asked 
me  to  announce,  for  the  information  of 
Senators,  that  the  Senate  Budget  Com- 
mittee will  hold  public  hearings  during 
the  next  2  weeks  on  the  subject  of  the 
economy  and  fiscal  pohcy.  These  hear- 
ings continue  scrutiny  begun  by  the  com- 
mittee last  August  on  the  relationship  be- 
tween Federal  fiscal  policy  and  oiu-  coim- 
try's  veil-being. 

Since,  August,  the  economic  picture 
has  darkened  considerably.  President 
Ford  has  submitted  his  economic  pro- 
gram to  Congress  and  proposed  budget- 
ary actions  which  would  reduce  Federal 
outlays  by  $5  billion  in  fiscal  year  1975 
and  almost  $7  billion  in  fiscal  year  1976. 
The  committee  plans  to  focus  on  these 
worsened  economic  circimistances  and 
their  relationship  to  appropriate  fiscal 
and  budget  policy  as  we  begin  preparing 
for  the  committees  activities  in  connec- 
tion with  the  1976  budget. 

These  hearings  will  be  held  on  Decem- 
ber 11,  12,  17,  18,  and  19  in  room  1114 
01  the  Dirksen  Senate  Office  Building  be- 
giniung  at  10  a.m. 

Next  Wednesday,  December  11,  the 
committee  will  hear  testimonj*  from  a 
panel  of  distlnguislied  economists  includ- 
ing Dr.  Arthur  Okun.  Dr.  Otto  Eckstein, 
and  Prof.  Murray  Weidenbaum,  and  from 
the  Comptroller  General.  Elmer  Staats. 

On  Thursday,  December  12,  the  com- 
mittee will  hear  testimony  from  the  Hon- 
orable Roy  Ash.  Director  of  the  Office  of 
Management  and  Budget. 

On  Tuesday,  December  17,  the  com- 
mittee will  hear  testimony  from  Secre- 
tai-y  of  the  Treasui-y  William  Simon. 
Other  witnesses  that  week  will  testify 
about  the  relationship  between  Federal 
fiscal  policy  and  alternative  solutions  to 
some  of  our  pressing  national  concerns, 
sucii  as  the  energy  crisis. 

I  am  hopeful  that  these  hearings  will 
produce  a  constructive  dialog  that  will 
result  in  positive  and  responsible  action 
by  the  Federal  Government  in  coping 
with  oiT  present  econximic  ills. 


ADDITIONAL  STATEMENTS 


SOVIET  EMIGRATION 

Mr.  ROTH.  Mr.  President,  when  Sec- 
retary of  State  Henry  Kissinger  appsarf  d 
before  the  Finance  Committee  on  Tues- 
day to  testify  on  the  Jackson  amendment 
rcl£Lti"g  to  Soviet  emigration.  I  h?.d  three 
additional  questions  which  I  submitted 
in  writing  rather  than  a.sked  orally  be- 
cause of  the  shortness  of  time.  These 
questions  concerned  the  imprisonment  of  ■ 
Jewisii  doctor,  Mikhail  Shtern.  on  falsi- 
fied charges,  the  assistance  that  coiAd 
be  given  other  Soviet  prisoners,  and  the 
extent  to  which  nongovernmental  groups 
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coxild  be  used  In  monitoring 
gration  policies. 

Because  of  the  interest  of 
in  tills  topic,  I  aslc 
tliat  tliese  questions  and 
received  be  printed  in  tlae 

Trtere  being  no  objection, 
was  ordered  to  be  printed  in 
f'S  follows: 

QursTioNS    StTHMrrrED  bt 
V.     RoTir,     Jr      to     SfCRtrr. 
Kissinger    tor    WRrrrtN    R 

(1)  Mr.  Secretary,  despite  the 
letters,  I  continue  to  hear  of 
ment  of  minority  groups  In 
Union — for  example,  the  case 
Shtern,  a  Jewish  doctor  from  ^ 
win  go  on  Irlal  on  December 
Rights  Da\T  on  fabricated  chr 
tainly  seems  to  me  thnt  this  1 
of  the  spirit  of  the  agreement 
that  this  case  and  similar  ones 
forcefully  to  the  attention  of 
government? 

(2)  In  your  letter  to  Sanator 
wrote   that   "Persons   imprisoiiec 
to  imprisonment,   expressed   an 
emigrating,  will  be  given  promj  t 
tlon  for  emigration  upon  their 
sympathetic  consideration  may 
the  early  release  of  such  personi 
cases  where  prisoners  are  not  get : 
treatment,  do  not  get  visiting  p 
ceivc  no  mall,  and  have  been  k 
confinement.    Some   have   c'.If 
Eight  according  to  my  ur.dersta 
can  we  do  to  see  t'lat  these  prls< 
better  attention  and  do  receive 
consideration  as  fi,r  as  caiiy 
you  brought  cases  of  this  sort 
tlon  of  Soviet  officials? 

(3)  With   regard   to   ca-ses  of 
and   defxlal   of  emigration   rlgh 
to  me  that  It  will  be  essential 
contact   between   your  departm* 
private  groups,  including  Jewish 
groups,   which   have  sources  of 
superior   in   many   respects   to 
gov«rni»eut.  Will  the  Depfvitme<it 
means  to  collect  all  the  Info 
about   the    treatment   of   Soviet 
other  minorities   and   ensure 
formation     is     not     simply     dt 
brought  to  the  Soviets"  attent 
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Drr>ART.'.SE::T  or 
Woshinciton.  D.C..  Dcccvi 
Hon.  WrLLL*M  V.  Roth,  Jr., 
U.S.  Senate, 
Wastiington.  D.C. 

Deas   Senator   Roth:    The 
asked  me  to  transmit  to  you  a 
Questions  on  the  Soviet  emigratic^ 
you   submitted   on   Dece-mber   3 
response  and   were  not  able  to 
during  the  Finance  Committee 
day. 

One  question  dealt  with  the 
Mikhail  Shtern  and  asked  If  this 
cases  would  be  brought  to  the 
the  Soviet  Government.  Vv'e  are 
Shtern    case    and    agree    that 
situation  merits  sympathy  and 
have  In  the  past  found  ways  to 
matters  to  the  attention  of  Sov 
ties  In  a  manner  that  has 
results.  We  will  certainly  continue 

Another  question  concerned 
persons  Imprisoned  la  the  USSP 
to     Imprisonment,     expressed 
emigrating.    The    feelings    of    th 
people  regarding  conditions  of  In 
of  the  "'Prisoners  of  Conscience' 
referred  have  been  made  clear  U 
thorltles.    In    addition,   we   have 
efforts  of  private  groups  to  assist 
one's.    We   believe    that   our    q 
against  the  backdrop  of  respon^bl 
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and  Congressional  concern,  provide  the  best 
approach  to  this  problem. 

A  third  question  dealt  with  our  gathering 
and  discussing  with  Soviet  authorities  In- 
formation about  harassment  and  denial  of 
emigration  rights.  We  plan  to  expand  our 
close  contacts  with  concerned  private  groups 
and  will  use  that  channel  as  well  as  all  others 
available  to  us  in  order  to  gather  relevant 
information.  We  will  be  In  a  position  to  bring 
to  the  atti-ntion  of  the  Soviet  leadership  in- 
formation about  the  application  of  the  cri- 
teria and  practices  enumerated  in  the  Secre- 
tpry's  letter  to  Senator  Jackson. 

I  hope  you  call  on  me  if  you  believe  i\e  ccn 
1)0  c.f  further  assistance  on  this  matter. 
XSJrdially. 

LiNWOon  IIoi.roN, 
A.-mlstant    Secrctartj    for    Congressional 
Rtluiions. 


EHTS  AMENDMENT  COSPONSORS 

Mr.  MOSS.  Mr.  President,  on  Monday, 
November  25,  I  introduced  amendment 
No.  1996  to  S.  2350,  a  biU  related  to  re- 
mote sensing  Earth  resources  satellites. 
Senator  Goldwater  joined  me  as  a  co- 
spon.sor  of  tlie  amendment,  and  on  Tues- 
day, November  26,  Congressman  Syming- 
T0?7  introduced  an  identical  bill,  H.R. 
17534.  for  himself  and  a  number  of  his 
colleague.^  on  the  House  Committee  on 
Science  and  Astronautics. 

In  proposing  this  new  legislative  ap- 
proach to  the  experimental  resources 
-satellite  program,  I  summarized  its  major 
features  as  follows: 

rirst.  Tlie  policy  of  the  U::ited  States 
would  be  to  continue  the  experimental 
proeram  until  1980,  or  until  the  earlier 
establi.shment  of  a  permanent  Earth  re- 
sources satellite  system. 

Two.  The  President  would  be  directed, 
acting  througli  NASA,  tlie  Department  of 
the  Interior  and  other  agencies,  to  assure 
continuity  of  satellite  data  during  the 
experimental  period. 

Third.  The  President  would  be  required 
to  furnish  Uie  Congress  with  any  neces- 
sary fiscal  year  1976  budget  amendments 
by  next  April  15. 

Fourth.  The  Fresideafs  annual  aero- 
nautics and  space  report,  ali'eady  re- 
quired by  law,  would  include,  for  each  of 
Uie  next  5  years  a  progress  report  and  a 
statement  of  his  views  on  the  need  for  a 
permanent  operational  satellite  system. 

I  also  made  reference  to  the  strong 
support  that  many  Gover^iors  have  given 
to  continuity  of  ERTS  sateUite  data. 

In  the  intervening  weeks.  Senators 
from  several  States  that  support  the 
ERTS  program  liave  asked  to  be  included 
as  cospmisors  of  amendment  1996.  These 
include^  Senator  Abourezk  of  South 
Dakota,  Senntor  Cannon  of  Nevada,  Sen- 
ator GoRNEY  of  Florida,  Senator  Hath- 
away of  Maine,  Senator  Hughes  of  Iowa, 
Senator  Metzenbaum  of  Oliio,  Senator 
Montoya  of  New  Mexico,  Senator  Staf- 
ford of  Vermont,  Senator  Symington  of 
Missouri,  Senator  Taft  of  Ohio,  Senator 
Thupmg.nd  of  South  Carolina,  Senator 
Tunney  of  California,  and  Senator 
Williams  of  New  Jersey. 

In  accordance  with  the  leadership,  ^-e 
do  not  presently  plan  to  bring  this  bill  to 
the  floor  in  this  Congress.  Accordingly,  I 
am  not  now  seeking  additional  cospon- 
sors.  However,  I  wish  to  announce  to  my 


colleagues  that  we  will  be  glad  to  have 
other  Senators  join  with  those  of  us  who 
are  talcing  this  step  as  one  means  of  in- 
dicating our  belief  in  the  importance  of 
continuity  of  the  experim3ntal  Earth 
resources  satellite  program. 


SYLVIA  HANSEN:  FROM  COVERED 
WAGONS  TO  MEN  ON  THE  MOON 

iMr.  HANSEN.  Mr.  President,  histori- 
ans rightly  recognize  the  contribution 
living  people  can  make  to  the  accuracy 
of  the  record  of  Uie  past. 

Susan  Brown,  a  friend  of  my  mother, 
is  a  1974  graduate  of  Jackson  Hole  High 
School.  Susan  now  is  a  freihman  at  De- 
Pauw  University  and  is  a  talented  yoimg 
writer.  One  of  her  essays  recently  wen 
second  place  in  the  Wyoming  Historical 
Society's  statewide  competition.  Her 
award-winning  essaj'  v,as  printed  No- 
vember 7  in  the  Jaclcson  Hole  News, 
under  the  title  "From  Covered  Wagons 
to  Men  on  the  Moon." 

The  historical  narrative  covers  some 
of  the  events  of  my  mother's  life,  begin- 
ning with  her  early  years  in  the  West. 
Susan  Brown  chose  to  write  the  article 
in  ilje  first  person,  and  I  believe  she  has 
achieved  an  excellent  result. 

I  ask  unanimous  consent  that  Miss 
7?'own's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Narr.vtive  Awardfd  in   State  CoMPrrrriON: 

Fkom   Covered    Wagons   to    Men    on    tije 
Moon 

(By  Susan  Brown) 

Now  that  I  am  older  and  have  little  to  do, 
I  am  able  to  occupy  my  mind  with  thoughts 
from  the  past.  Many  a  morning  I'll  Just  He 
here  in  bed  thinking  over  those  long  lost  di-ys 
of  my  childhicd.  I  always  go  back  to  the  be- 
ginning, in  Rockland,  Idaho.  I  was  born  Sep- 
tember 29,  1885,  to  Daniel  and  Elizabeth 
Wood.  (The  si.xth  child  in  a  family  of  eleven.) 
It  dldnt  take  them  too  long  to  come  up  with 
a  name  for  me:  Sylvia  Irene  Wood.  1  don't 
recall  much  of  my  life  in  Rockland  as  I  was 
very  yftung,  but  what  I  do  remember  are  the 
stories  Dad  used  to  tell.  My  favorite  wa;^  the 
one  of  Grandpa  Wood,  who  traveled  west  and 
settled  in  Salt  Lake  City.  The  many  "good" 
Indians  around  would  come  and  pltcli  their 
tents  in  Gr.indpa's  yard.  He'd  holler  at  them 
to  move  on,  but  when  they  refused,  he  would 
go  and  throw  their  teepees  over  his  fence. 
Later,  they  would  come  back  and  set  them 
up  again.  Grandpa  got  so  angry!  The  neigh- 
bors used  to  say  "Old  Wood's  cross  today." 
People  caught  on  the  phrase,  even  now  this 
spot  is  known  as  "Wood's  Cross." 

When  I  was  seven,  we  moved  to  Star  Valley. 
My  father  bought  some  land  and  an  old  three 
room  log  cabin.  Pitting  eleven  children  and 
parents  i".to  that  cabin  was  a  real  chore!  We 
used  to  sleep  three  to  a  bed  and  those  beds 
were  quite  small.  The  two  children  on  the 
sides  slept  in  comfort,  only  the  one  in  the 
middle  got  rolled  on.  (We  always  put  the 
younger  children  in  the  middle;  they  didn't 
like  it  but  then  we  never  gave  them  a  choice!) 
Dad  later  added  on  to  the  cabin.  We  would 
sit  outside  and  watch  him  shave  the  logs  then 
carefully  fit  them  together.  When  the  rooms 
wera  completed  there  were  two  inch  cracks 
between  each  log  so  he  went  back  and  filled 
these  in  with  wood  strips  and  mud.  'Vlth 
the  enlargement  of  our  house,  things  were 
much  more  comfortable. 

In  the  Fall  my  father  and  brothers  went 
to  Eagle  Rock  mow  Idaho  Falls)  and  picked 
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potatoes.  They  were  usually  gone  a  month. 
Instead  of  pay  they  kept  a  percentage  of  the 
spuds  they  picked.  Dad  took  advantage  of 
the  larger  town  and  did  extra  shopping  whUe 
h«  was  there  bringing  back  food,  clothing 
and  other  necessities  for  the  oncoming  ■win- 
ter. Most  of  the  time  Dad  had  very  good 
taste  in  clothes.  I  only  complained  once, 
when  he  brought  me  a  new  pair  of  shoes — 
both  for  the  same  foot!  Because  of  the  great 
distance  between  Eagle  Rock  and  Star  Valley, 
returning  the  shoes  was  out  of  the  question 
so  I  had  to  wear  them.  I  can  remember 
whenever  I  was  in  a  public  place,  I  tried  to 
hide  my  /eet  so  pecple  wouldn't  notice  and 
laugh. 

Our  family  was  very  poor  as  were  most 
other  families  In  the  area.  We  were  alw.iys 
hard  at  work  tr>ing  to  make  ends  meet,  and 
in  the  evenings,  everyone  was  tired.  Llitle 
socializing  went  on  except  for  an  occasional 
church  dance.  We  children  seemed  to  find 
more  free  time  than  anyone.  The  girls  would 
make  clay  pans  and  dishes,  then  decorate 
their  "PVDrts'  with  them.  I  would  take  mine 
home  and  set  them  to  dry  on  the  window 
sills.  What  a  mess  when  they  fell  and  broke! 
The  boys  spent  their  time  fishing.  When 
we  all  got  together,  our  favorite  game  was 
hide  and  seek.  We  never  ran  out  of  places 
to  hide ! 

I  remember  Sundays  very  well.  I  was  able 
to  wear  my  favorite  dress,  it  was  black  with 
a  red  rose  in  the  center.  When  I  wore  It  I  al- 
ways felt  like  a  queen.  While  Mom  and  Had 
listened  to  the  sermon,  v.e  attended  Sunday 
school.  What  a  terrible  bore  Just  sitting  in  a 
room  listening  to  a  lady  read  the  Bible.  It 
was  all  so  contusing ! 

I  did  mo.st  of  the  caring  for  Elva,  my 
youngest  sister.  Mama  was  busy  with  her 
many  chores  and  I  loved  children  so  things 
worked  out  well.  I  wp.s  nine  and  Elv.-^  was 
four.  During  the  entire  month  of  February, 
Mama  was  very  sick  after  lofing  her  twelfth 
child.  One  day  she  called  us  all  into  her  room 
to  say  gf>od-b-e.  Her  last  words  to  me  were 
"Sylvia,  be  a  "good  girl."  She  died  February 
28,  1895.  I  missed  Mrtma  very  muc!i.  She  had 
the  patience  of  Job. 

I  did  what  Mama  af'Ked:  I  looked  after 
Elva.  She  followed  me  around  everywhere  I 
went.  She  never  cried  for  Mama.  I  suppose 
she  was  too  young  to  understand  death. 

Le.ss  than  a  year  after  I.I.ama  died.  Daddy 
remarried  an  English  girl,  Maggie  Edwards. 
She  and  her  father  had  come  to  the  U.S.  as 
missionaries.  Along  with  Maggie  came  her 
little  son,  Milton.  Maggie  was  never  bad  to 
us  though  she  would  make  my  brother  mad 
when  Dad  would  bring  home  a  sack  of  candy 
and  Maggie  would  hoard  It  for  herself  and 
Milton.  Taking  on  the  responsibility  of 
eleven  new  children  was  more  than  she  could 
handle.  She  used  to  come  and  v.eep  on  my 
shoulders,  she  was  homesick  and  unsure  of 
her  future. 

A  few  years  later.  Dad  gave  up  our  ranch 
and  settled  his  family  outside  ttio  city  limits 
of  Blackfoot.  I  took  odd  Jobs  with  the  folks 
who  lived  around  us.  Usually  I  took  care  of 
children  or  did  housework.  The  good  people 
I  worked  for  encouraged  me  to  go  back  to 
school.  I  had  up  to  the  fifth  grade.  I  remem- 
ber how  hard  It  was  to  go  back.  I  was  much 
older  than  the  other  students,  but  no  one 
teased  me  about  It.  Mrs.  Osborne,  who  had 
been  the  main  instigator  in  getting  me  to 
school,  pushed  me  through  until  I  completed 
the  eighth  grade;  then  she  had  me  take  the 
teacher's  examination.  I  qualified  for  a  third 
grade  certificate.  The  superintendent  of 
schools  assigned  me  to  a  three  month  school 
In  Cedar  Creek.  (About  16  miles  north  of 
Blackfoot,  I  received  $45  a  month.  Several 
families  hired  me  to  stay  on  for  two  more 
months.  As  pay  I  received  my  choice  of  2 
heifers  from  their  herd. 

During   my   first  year  of  teaching,  I  met 
Pete  Hanse/i.  He  would  come  to  school  and 
visit  me  quite  often.  There  wasn't  much  to 
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do  as  far  as  dating  so  Peter  and  I  set'iled  for 
picnics  and  an  occasional  buggy  ride.  One 
afternoon  Peter  came  by  after  school.  He 
was  breaking  in  a  new  colt  and  I  was  ready 
to  go  home,  so  he  offered  me  a  ride.  I  got  in 
and  so  did  Jake,  one  of  my  students  who 
loved  excitement.  As  we  went  along,  the  colt 
wouldn't  turn,  and  ran  straight  Into  a 
stream,  tipping  over  buggy  and  passengers. 
We  all  landed  in  the  water  and  got  wet,  but 
laughing.  Jake's  m.other  said.  "That's  a  sure 
sign  Pete  will  marry  Wood!"  (That's  what 
she  alwavs  called  me.1  Sure  enough  it  hap- 
pened: May  2.  190G.  Peter  and  I  were  mar- 
ried. He  was  39  and  I  was  21.  Mr?.  Osborne 
put  on  the  entire  ceremony  for  rre.  What  a 
wonderful  per.son  she  was!  She  didn't  have 
any  daughters  so  she  thought  of  me  as  her 
own.  I  was  married  in  a  new  blue  silk  dress; 
,  which  was  the  prettiest  I  could  afford.  It 
'hnd  no  lar^e  or  ruffles  but  was  charming  In  Its 
own  simple  way.  After  the  ceremony,  we  went 
to  Salt  Lake  for  our  honeymoon.  The  fol- 
lowing is  a  write-up  of  our  wedding  from 
cur  Blackfoot  paper: 

"Wediiesday  morninc;  at  9:15  at  the  home 
of  R.  J.  Osborne  occurred  the  wedding  of 
Peter  C.  Hansen  and  Sylvia  Wood.  Rev.  G.  G. 
Haley  officiating.  The  pretty  bride  looked 
very  charming  In  a  blue  silk  dress.  She  car- 
lied  a  bouquet  of  Bride's  roses.  Immediately 
after  the  ceremony  an  elaborate  and  deli- 
cious wedding  breakfast  was  served.  The 
table  was  beautifully  decorated  with  roses 
and  smallx  from  California.  In  the  parlor 
during  the  ceremony,  the  bride  and  groom 
stood  under  a  canopy  of  smalix.  The  groom 
is  a  prosperovis  cattleman.  They  departed 
amid  a  shower  of  rice,  on  the  1 1  o'clock  train 
for  Salt  Lake  City  where  they  will  spend  a 
vv-eek."  (the  train"  was  held  up  five  minutes 
waiting  for  us.) 

We  lived  with  Russ  Hr.nsen .•Peter's  brother, 
until  June  of  1906,  then  we  moved  to  our 
r.ew  home  in  Wilson,  Wyoming.  Our  house 
was  a  one  room  lo?;  cabin  beneath  the  Tetons. 
Our  furnishings  were  limited,  consistlrg  of  a 
stove,  two  chairs  and  oxir  homemade  bed. 
Peter  laced  the  bed  with  rope  and  straw  tick. 
I  never  could  arrange  the  tick  to  his  .satis- 
faction and  he  v.-ould  continually  Jump  out 
of  bed  and  fluff  It  saying  "You  don't  savvy." 
I  gathered  wood  boxes  and  made  cabinets 
with  cloth  curtains. 

I  used  to  help  Peter  in  the  fields  by  stand- 
ing on  the  plow,  giving  it  more  weight  to 
deepen  the  furrows.  It  was  hard  work  help- 
ing him  clear  those  fields,  but  he  enjoyed  the 
company  and  I  enjoyed  helping  out.  We  were 
pleased  when  we  put  up  five  tons  of  hay  that 
first  year.  After  work  Peter  would  take  out 
his  pistol,  go  Into  the  field  and  shoot  several 
sage  hens  for  meat  the  next  day. 

During  late  Augtist,  we  went  to  Andy 
Madison's  Ranch  to  help  them  put  up  their 
hay.  The  women  made  themselves  useful  by 
plucking  Andy's  ducks.  He  always  bragged 
about  his  shooting  ability  so  I  challenged 
him.  I  got  seven  ducks  In  one  shot!  Beginners 
luck  I  suppose !  I  rushed  back  to  boast  of  my 
.success  but  was  quickly  degraded  when  he 
announced  that  his  record  was  eleven. 

At  the  end  of  September.  Peter  got  a  Job  at 
the  Coffer  Dam.  I  wus  paid  to  cook  three 
meals  a  day  for  nine  boarders.  We  set  up  resi- 
dence in  a  tent  untU  the  day  after  Christmas. 
Then  we  both  left  with  our  pockets  lull  of 
money. 

So  many  things  have  happened  between 
that  first  year  of  marriage  and  now.  I  settled 
down  to  my  mother  rol^  One  November  21, 
1907,  God  "blessed  us  with  our  first  child. 
Parthenia.  Her  first  sentence  turned  out  to 
be  "Bubba  drink  milk."  She  would  then  share 
her  milk  with  our  dog  letting  him  drink 
right  but  of  her  cup. 

After  Parthenia  came  Jerry,  Cliff,  Helen, 
Ordeen  and  Robert.  Around  1912,  we  settled 
in  the  Teton  Valley  permanently. 

Once  Peter's  sisters  came  to  visit  us.  To 
their   disappointment   Peter   was   with   the 


cattle  up  on  the  high  range.  We  aU  loaded 
into  the  buggy  and  went  to  see  him.  After 
crossing  the  Snake  River  a  man  stopped  us 
and  said  that  our  wagon  reach  was  broken. 
He  generously  fixed  It  but  delayed  us  several 
hours.  When  It  became  dark  we  were  still 
many  miles  from  camp.  I  got  in  front  of  the 
team  and  walked  them  straining  my  eyes  to 
see  aliead.  A  cowboy  came  down  the  road. 
When  he  saw  people  he  yelled  "Are  you  lost?" 
v;ith  a  cry  of  relief  I  screamed  back  "YES!" 
He  led  up  to  camp.  We  were  all  so  thankful! 

One  dav  Peter  went  to  call  on  several  busi- 
ness men."  He  stayed  out  overnight.  Our  ranch 
hand  went  to  town  and  couldn't  make  it 
hack.  Since  no  one  else  was  home.  It  wa.s  up 
to  me  to  feed  the  cattle.  I  wrapped  up  Par- 
fncnia  end  Jerry  In  very  warm  blankets, 
hitched  the  horses  to  the  sleigh,  loaded  the 
hay  and  went  out  to  feed  the  herd. 

One  August  day  a  friend  aiid  myself  de- 
cided to  go  pick  huckleberries.  We  had  no 
trouble  driving  the  team  across  the  Snake 
River  but  as  we  started  home  a  man  informed 
us  that  the  water  gates  had  been  lifted  and 
we  would  have  to  turn  around  tuid  cross  the 
River  at  the  Moran  Bridge.  We  returned  home 
the  next  day  totally  exhausted  from  our  two 
c;a"  ride.  All  that  for  a  gallon  of  berries! 
Maybe  that's  why  I  don't  like  them. 

'That  year  I  made  and  sold  butter  to  make 
enough  money  to  buy  our  first  separator.  It 
was  a  good  Investment. 

One  day  the  girls  were  throwing  water  on 
the  horses  making  them  run.  Helen  tried  to 
herd  them.  By  mistake  she  stepped  in  front. 
One  of  the  horses  ran  her  over,  breaking  her 
r.rm.  (She  was  onlv  5  ) 

In  1925,  we  sent  Cliff  to  the  Bogue  Institute 
ir.  Indianapolis,  Indiana  to  correct  his  speech 
problem.  He  never  could  express  himself.  He 
.stuttered  on  almost  every  word.  He  had  won- 
derful teachers  at  the  Institute.  They  made 
him  lower  his  arm  for  each  syllable  he  .<:poke. 
He  spent  six  weeks  there,  then  came  home 
r-nd  practiced  his  speech  lessons  that  winter. 
He  was  a'ole  to  cure  himself.  He  sure  has 
come  a  Icng  waj ! 

In  1037,  Peter  became  State  Senator.  He 
traveled  to  Cheyenne  for  each  session.  The 
first  year  he  went  alone  but  from  then  on  I 
ticcompanled  him. 

Jackson  grew  at  an  unbelievable  pace!  Mr. 
Miller,  a  ranger  from  Teton  and  Yellowstone 
Parks,  had  the  first  car  I  can  remember.  He 
would  drive  it  around  town  showing  off  to 
all  of  \is  envious  people.  The  joke  was  on  him 
when  the  car  broke  down.  Mechanics  were 
hard  to  find  and  new  parts  were  rare. 

As  my  chUdren  grew  v.p  and  got  married, 
I  filled  in  my  extra  time  with  flying  lessons, 
tra<luating  with  nine  hours  of  credit.  Once 
i  flew  over  the  school  at  recess.  All  the  chll- 
<lren  looked  up  trying  to  see  who  it  was 
"Little"  Peter  called  out  "Oh,  that's  Just  mv 
grandmother."  Plying  lessons  were  the  biggest 
uaste  of  money  but  I  truly  enjoyed  them. 

In  July  of  1950,  Peter  had  a  stroke.  He  lost 
his  voice  at  first  except  for  a  slight  whisper 
but  with  work  he  later  regained  it. 

I  was  In  Denver  for  surgery  duiing  the 
fall  of  52.  Cliff  and  his  wife,  Martha,  were 
caring  for  Peter  until  he  fell  111  and  was 
taken  te  the  hospital.  He  died  November  26, 
1952.  "What  a  wonderful  husband  and 
father." 

Durmg  the  years  that  followed,  I  had  the 
opportunity  to  see  much  ol  the  world;  in- 
cluding HawaU,  Mexico,  South  America  and 
Japan. 

"I  guess  perhaps  the  proudest  moment  of 
my  life  was  In  January  of  1963,  when  CUff 
was  inaugurated  as  Governor  of  Wyoming. 
All  of  our  family  were  there  except  Robert, 
who  was  then  Uvlng  In  California." 

What  a  wonderftU  »fe  I  have  had.  Prom 
covered  wagons  to  landing  men  on  the  moon. 
Such  a  Ufe  span!  I  thank  the  liOrd  for  all  I 
have  been  able  to  see  and  do,  tor  He  has 
t)een  very  good  to  me. 
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SENATOR  MUSKIE  PRI  ;SENTS 
THOUGHTFUL  ANALYSIS  Of  ENVI- 
RONMENTAL ISSUES 

Mr.  RANDOLPH.  Mr.  President,  on 
Plonday,  December  2,  Senator  Sdmund 
S.  MusKiE,  chairman  of  the  Subcommit- 
tee on  Environmental  Pollution  of  the 
Senate  Committee  on  Public  Woi  ks,  ad- 
dressed the  American  Institute  of  [Chemi- 
cal Engineers.  In  his  speech,  (intitled 
"Energy  or  Environment:  An  Eclio — Not 
A  Choice,"  Senator  Muskie  analy  ;ed  the 
outstanding  questions  and  pend  ng  is- 
sues regarding  Federal  and  envirc  nmen- 
tal  laws.  He  discussed  the  relatonship 
between  energy  and  environment,  and  he 
indicated  some  approaches  that  tl  e  Sub- 
committee on  Environmental  Pdlution 
will  consider  next  year  as  it  revi(  ws  the 
Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act.  Senator  ;.1uskie 
addressed  at  some  length  the  current 
energy  situation  and  the  imFac"  of 
energy  on  the  economy. 

Mr.  President,  I  believe  his  remarks 
are  timely  and  valuable  and  I  ask  unani- 
mous consent  that  they  be  printe< ,  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  :  Iecord, 
as  follows: 

Energy  or  Environment:   An  Echo —Not  a 
Choice 

(By  Edmund  S.  Muskie) 

Recently  I  read  a  statement  by  i  young 
man  who  had  decided  to  change  :  ns  llfe- 
stjle.  He  said  that  he  had  reached  an  age 
when  he  had  to  either  admit  f  allui »  or  re- 
define success.  Many  people  are  nov  ■  asking 
us  to  either  admit  failure  or  redefine  suc- 
cess of  environmental  programs. 

We  are  being  asked  to  redefine  the  success 
of  an  air  quality  Improvement  proj  ram  by 
delaying  until  the  next  decade  achli  vement 
of  health-related  air  quality  standai  is. 

We  are  being  asked  to  redefine  the  success 
of  our  effort  to  achieve  a  clean  car  H  t  modi- 
fying auto  emission  standards  on  bas  :s  other 
than  public  health.  We  are  being  a.sk«  d  to  re- 
define the  success  of  our  water  p  dlution 
control  program  by  accepting  a  dec  slon  to 
spend  less  than  half  the  funds  we  neei  1  to  Im- 
plement that  program. 

The  fact  Is  that  some  of  us  are  nc  t  ready 
to  either  admit  failure  or  redefine  success. 
Those  who  would  modify  environmen  al  laws 
have  not  made  their  case.  In  1970,  anl  again 
in  1972,  the  Congress  acted  with  the  support 
of  the  American  people  to  provide  strong 
clean   air   and   water   laws. 

These  laws  demand  changes  lir,  t  le  way 
Industries — communities — and  most  Impor- 
tant, ->eople — do  business.  These  laws  are  the 
result    of    a   growing    recognition    tqat    the 

quan- 


quallty  of  life  is  as  important  as  th< 

tlty  of  life,  and  that  uncontrolled  gr  )wth  is 

less  desirable  than  stable,   healthy    ;rowth. 

And  as  these  laws  have  begun  to  change 
existing  processes — to  force  ne\  r  ap- 
proaches— to  alter  old  methods  anc  apply 
new  technologies  and  techniques,  re^tauce 
has  grown. 

Like  anythiijg  new,  stringent  envlrinmen 
tr»l  rules  have  forced  readjustments    There 
have  been  delays.  Some  decisions  ha  ve  had 
to  be  remade — rethought  and  replanf  ed 

Public  participation  has  caused  great 
agony  In  board  rooms  and  council  cht  mbers 
The  right  of  people — lay  people  in  i  tech- 
nically complex  society— to  participate  In 
public  and  private  decisions  has  bee  i  pro- 
vided 

Unfortunately,  the  current  economlj;  crisis 
may  tend  to  obscure  the  benefits  ol  these 
new  policies.  And,  there  are  those  who  would 


distort   the   crisis   and   Us   causes   to  obtain 
relief  from  environmental  regulations. 

For  example,  auto  and  utility  executives 
would  have  you  believe  that  the  changes 
demanded  by  these  laws  are  unnecessary. 
They  argue  that  the  cost  Is  too  high,  that  the 
energy  requirements  are  too  great,  that  the 
capital  to  build  abatement  equipment  should 
be  invested  in  productive  capacity.  They  even 
argue  over  how  clean  Is  clean. 

And  they  reject  the  underlying  principle 
of  these  laws  that  the  world  Is  a  finite  re- 
source, with  limited  amounts  of  energy  re- 
.■^ources,  materials  resources,  land,  air,  and 
water. 

Classical  economists  claim  that  we  are  not 
resource-limited  for  the  foreseeable  future. 
They  argue  that,  for  practical  purpose*;, 
there  is  a  limitless  supply  of  money  and  en- 
ergy. The  money  supply  is  theoretically  un- 
limited because  it  is  controllable  by  govern- 
ments. And  energy  supply  is  supposedly  xin- 
llmlted  becau.se  we  have  historically  dis- 
covered additional  sources  at  about  the  same 
rale  as  we  have  Increased  demand. 

The  same  argument  is  made  about  mate- 
rials resources  as  Is  made  about  energy.  It 
^  argued  that  the  Earth's  crust  Is  at  our  dis- 
posal and  that  the  price  mechanism  dic- 
tates when  any  given  deposit  becomes  a  re- 
source. 

These  opinions  overlook  basic  factors  that 
Impose  limits  on  our  ability  to  convert  po- 
tential into  reality.  The  most  Important 
limitation  Is  that,  for  any  conversion  to  be 
useful,  we  have  to  get  more  otit  of  It  than 
we  put  Into  It. 

For  example,  E.  J.  Hoffman,  a  nuclear  en- 
ergy specialist  has  calculated  that  "the  cu- 
miilHtlv©  energy  expenditure  of  the  entire 
atomic  energy  program  may  not  be  recouped 
from  nuclear  fission  power  plants  by  the 
time  the  reserves  of  economically  recover- 
able uranlum-235  are  used  \ip." 

There  Is  a  similar  concern  over  sli.ile  oil. 
with  one  recent  estimate  leading  to  a  predic- 
tion that  the  net  energy  yield  from  Rocky 
Mountain  oil  shale  may  be  between  zero  and 
one  percent. 

These  arguments  are  physically  based — 
geology,  physics,  economics.  An  equivalent 
concern  arises  from  the  life  sclenee.s.  In 
many  respects,  the  relation  of  mankind  to 
the  earth  Is  similar  to  that  of  bacteria  in  a 
culture  medium.  Tlie  earth  is  the  host;  man- 
kind Is  the  guest.  Tlie  earth  has  finite  re- 
sourcer.  In  place.  No  new  oil,  gas  or  coal — no 
new  air  or  water  will  be  Invented  in  any  fore- 
seeable future. 

Under  growing  conditions,  even  amateur 
biologists  know  that  bacteria  can  multiply 
on  a  culture  so  fast  that  they  overpooulate 
— overgraze — their  food  supply  even  when 
the  culture  Is  o^ng  replenished.  Over-popu- 
lation leads  to  rrmsslve  die-off  and  eventually 
to  an  equilibrium  between  population  and 
resources. 

The  Club  of  Rome — an  International  f^roup 
of  concerned  Industrialists — wondered  sev- 
eral years  a^o  whether  or  not  this  ho.^t ' 
guest  analogy  was  relevant  to  humanity  and 
the  ecosystem.  Tliey  asked  Jay  Forrester's 
industrial  dynamios  group  at  MIT  to  study 
"the  dvnamlcs  of  human  expansion  In  the 
natural  system  of  finite  dimensions  repre- 
sented by  the  globe."  The  well  known  and 
highly  controversial  book.  Limits  of  Growth, 
was  the  result  of  that  study. 

Limits  of  Grouth  attempted  to  predict  a 
nitmber  of  alternative  human  futures  and 
concluded  that  mankind  had  the  potential 
to  "overgraze." 

These  people  were  optimists.  They  said  It 
Is  not  necessary  that  mankind  overshoot  the 
limits  of  mother  earth  and  subsequently  die 
by  the  blllldiis.  But  they  were  realists,  and 
they  said  that,  unless  the  forces  now  driving 
society  are  modified,  catastrophe  will  be  the 
inevitable  result. 

These  concerns  with  the  earth's  carrying 
capacity    and    ultimate    enert;:/    limitations, 


at  the  very  least,  must  be  accepted  until 
proved  Inaccurate.  We  do  not  know  where 
these  limits  are,  but  world  food  shortages 
around  the  world,  the  declining  production 
levels  of  oU  and  gas  In  the  older  oU  fields 
of  Western  Russia  and  the  United  States,  the 
skyrocketing  demand  for  resources  of  ail 
sorts,  the  growing  seriousness  of  Infrastruc- 
ture limits — railroad  cars  to  ship  coal,  pipe- 
lines to  move  oil  and  gas.  highways,  water- 
ways, ocean  frelghter.s — are  Indicators  that 
the  time  for  action  Is  now. 

Where  does  pollution  control  fit  Into  all 
of  this?  It' fits  directly.  The  earth  has  a  lim- 
ited carrying  capacity  for  pollutants  and.  as 
I  liave  said  so  often,  we  are  exceeding  It  In 
virtually  every  major  population  center  In 
the  world  today.  Most  major  waterways  are 
polluted,  and  most  cities  are  running  out  of 
di'-nosal  space  for  their  solid  waste. 

Walter  Langbeln  of  the  U.S.  Geological 
Survey,  estimates  that,  by  1990.  the  United 
States  will  need  90 '"i  treatment  of  water- 
borne  pollutants.  That  Is  on  the  average, 
which  means  that  In  areas  of  high  concen- 
tration, higher  reductions  In  pollutant  dls- 
rhnrges  will  be  required.  And  that  Is,  In  es- 
sence, what  the  1972  Clean  Water  Act  re- 
quires. 

The  story  Is  gimllar  In  air  pollution, 
whore  every  major  air  quality  control  region 
In  the  US.  foresees  air  quality  below  sec- 
ondary or  welfare  f-tandards  within  the  next 
decade,  while  those  66  already  in  violation 
of  health  standards  for  one  or  more  pollut- 
ants will  have  to  face  grave  dislocations 
in  order  to  protect  public  health  as  popu- 
lation grows. 

And  yet.  In  the  face  of  all  these  Indicators, 
mnny  would  have  you  believe  that  our  cur- 
rent pollution  control  legislation  has  gone 
too  far.  too  fast.  Quite  to  the  contrary;  the 
battle  has  just  been  Joined  and  the  hard 
part  is  yet  to  come. 

We  are  being  asked  to  compromise  dead- 
lines, modify  regulations,  relax  standards, 
and  compromise  goals. 

This  year  the  qongre.ss  will  be  asked  to 
extend  the  deadlines  In  the  Clean  Air  Act 
to  1980  or  1983  or  even  1985. 

We  will  be  asked  to  abandon  the  non- 
degradation — keep  clean  air  areas  clean — 
policy  of  the-Clean  Air  Act  because  secondary 
standards  are  adequate  to  achieve  these 
purposes. 

We  will  be  asked  to  abandon  the  Federal - 
StHte  relationship  which  has  been  the  key 
to  Implementation  of  clean  air  require- 
ments, and  adopt  Instead  pre-emptive  Fed- 
eral regulation  of  major  energy  sources. 

We  will  be  asked  to  substitute  the 
"rhythm  method  of  pollution  control,"  so- 
called  Intermittent  control  strategies  for 
permanent,  continuance  emission  reduction 
systems. 

We  will  be  asked  to  void  the  transporta- 
tion and  land  use  control  elements  of  air 
quality  Improvement  strategies. 

We  will  be  asked  to  delay  one  or  two  or  five 
years  the  achievement  of  clean  car  goals. 

We  will.  In  effect,  be  asked  to  delay  pro- 
tection of  the  health  of  millions  of  Americans 
for  yet  another  ten  years.  * 

And  yet  the  facts  show  that  15.000  excess 
deaths  each  year  can  be  attributed  to  air 
pollution  and  the  health  of  as  many  as  a 
million  people  is  adversely  affected  each  year. 
We  know  that  the  utility  executives  and 
Administration  officials  who  propose  to  elim- 
inate non -degradation  In  favor  of  secondary 
standards  are  the  very  same  people  who  have 
asked  to  be  relieved  from  compliance  with 
emission  limits  based  on  secondary  standards 
and  who  have  asked  that  State  enforcement 
of  the  secondary  standards  be  pre-empted  by 
national  regulations. 

We  know  that  people  are  more  likely  to 
achieve  environmental  objectives  throtigh 
governmental  units  closest  to  the  problems — 
ancl  to  the  electorate. 
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We  know  that  Intermittent  controls  and 
tall  stacks  only  disperse  pollution  and  are  not 
enforceable. 

And  we  know  that  dirty  cars  mean  more 
land  use  controls,  while  less  land  tise  control 
will  require  even  stricter  regulation  of  auto 
enii-sslons. 

For  water  pollution  the  assault  Is  similar 
though  less  provocative  because  the  health 
of  people  Is  less  directly  involved. 

Already  we  have  been  t#ld  that  the  dead- 
lines for  communities  set  In  1972  mu^t  be 
compromised  because  adequate  fuiids  were 
not  available  soon  enough. 

We  are  told  that  a  goal  of  protecting  fish 
and  aquatic  life  Is  unreaUstlc  and  that  con- 
trols based  on  technological  avaliabllity  are 
too  stringent. 

And  yet,  as  I  have  noted,  achievement  of 
the  modest  goal  based  on  technological  avail- 
ability and  economic  achleveablllty  may  not 
be  sufliclent  to  assiu-e  sufficiently  clean 
streams  for  public  purposes  by   1990. 

We  are  being  asked  to  make  these  com- 
promises to  avoid  a  confrontation — between 
energy  and  the  environment — between  infia- 
tlon  and  the  environment — between  our  cur- 
rent economic  chaos  and  the  environment. 

There  Is  no  evidence  to  support  the  allega- 
tion that  environmental  requirements  have 
contributed  to  Inflation.  In  fact,  the  Council 
on  Environmental  Quality  hjs  estimated  that 
In  Its  1973  annv...!  report  only  2V2'o  of  the 
Gross  National  Product  over  the  next  ten 
years  will  go  to  pollution  control  expendi- 
tures. Other  estimates  range  from   .6%    to 

lO'/r. 

In  early  September.  Ru.scell  Train  stated 
that  EPA's  surveys  Indicated  that  .3  of  1  %  of 
the  overall  Inflation  rate  of  8-10%  was  due  to 
environmental  programs.  He  called  higher 
estimates  "greatly  exaggerated."  What  are 
the  facts? 

Skyrocketing  ei  erpy  prices  now  account 
for  roughly  one-fourth  of  our  present  infla- 
tion. But  that  Is  merely  the  national  average. 

In  regions  heavily  dependent  on  oil,  such 
as  my  own  New  England,  the  figure  may  be 
closer  to  half. 

In  spite  of  the  Arab  oU  boycott,  our  oU  Im- 
porlb  have  risen  during  1974,  and  nov/  consti- 
tute almost  40';  of  all  oil  consumed  in  the 
United  States. 

Increased  reliance  on  Imports  has  raised 
the  oil  portion  of  our  balance  of  pcyments 
deficit  from  $4  billion  in  1970  to  an  estimated 
$25  billion  In  1974. 

The  explosion  of  energy  prices  bas  ripped 
through  our  economy,  opening  holes  in  an 
already  battered  system. 

So  what  must  we  do?  Should  'the  Con- 
gre-53  abandon  Its  Initiatives  on  clean  air  and 
clean  water?  Should  the  precedential  action 
taken  in  the  clean  air  and  clean  water  laws 
be  junked  l)ecau.se  the  statutory  deadlines, 
standards  and  regulatory  requirements  are 
having  the  Impact  that  we  anticipated  when 
we  began  four  years  ago?  I  think  not. 

Rather,  we  must  reweave  the  fabric  of  the 
Clean  Air  Act  to  keep  the  deadlines  and  yet 
permit  flexibility  when  good  faith  has  been 
demonstrated.  Perhaps  we  will  have  to  sup- 
plement those  deadlines  with  statutory  pen- 
alties triggered  when  deadlines  are  breached 
a«d  good  faith  has  not  been  demonstrated. 

We  may  have  to  refine  the  Clean  Air  Act 
land  use  planning  mechanism  to  provide  for 
more  local  Initiative  and  to  integrate  clean 
air  related  land  use  decisions  with  water 
quality  and  solid  waste  land  use  planning. 

We  may  have  to  reconsider  the  level  of 
project  funding  In  water  pollution  both  In 
total  Federal  dollars  and  the  amount  of  per 
project  participation.  And  we  m^  have  to 
limit  Federal  water  pollution  a.ssistance  so 
as  not  to  subsidize  new  growth  while  ellm- 
lua'lng  Jie  backlog  of  needed  treatment 
facilities. 

We  win  have  to  find  a  better  way  to  allocate 


water  pollution  funds  among  States  and 
guarantee  that  the  projects  which  need  to 
be  built  fijii  are  buUt  first. 

But  these  are  minor,  mid-course  correc- 
tions In  the  environmental  moon  shot.  They 
neither  abandon  goals  nor  do  they  alter  our 
purpose.  Our  real  attention — the  national 
will — must  be  turned  to  our  energy  problem. 
And  no  amount  of  change  In  environmental 
laws  Is  going  to  solve  that  problem. 

It  has  become  clear  that  wc  must  reduce 
our  reliance  on  imported  oil.  To  do  this, 
we  have  two  choices;  produce  more  or  use 
less. 

But  domestic  prodvictlon  has  declined  In 
the  last  few  years  and  it  la  doubtful  that  It 
can  ever  make  up  the  difference  we  need. 
New  sources  are  goihg  *^  ^^  tremendously 
costly — both  in  economic  and  la  euviron- 
nieutal  terms. 

Drilling  on  the  Atlantic  shelf,  strip-min- 
ing Appalachian  mountains  and  Westerr. 
prairies  and  developing  oil  shale  will  have 
oubstantial  environmental  Impact  even 
when  the  best,  cleanest  technologies  are  ap- 
plied. And  they  will  be  expensive  to  sustain. 
Even  If  these  sources  of  energy  were  free 
from  envlronmentJtl  and  economic  problems, 
new  coal  mines  and  oil  shale  refineries  take 
four  to  five  years  to  construct,  and  nuclear 
power  plants  take  up  to  ten  years. 

But,  of  course,  more  energy  production  Is 
not  free  from  environmental  problems.  Strip 
mines  scar  otir  land  and  leave  acid  drainage 
to  foiil  water  supplies  for  years  to  come.  Un- 
derground frcsli  v.ater  acqulfiers  are  p^er- 
manently  disrupted. 

Oil  spills  cake  beaches  and  spoil  .spawning 
grounds.  And  a  major  blowout  could  destroy 
a  region's  fishery  resource. 

Shale  development  siphons  western  water 
away,  from  traditional  uses,  may  render  the 
residual  unusable  and  will  leave  mountains 
of  waste  materi.als.  All  three  sources  of  en- 
ergy will  have  significant  secondary  envlron- 
mentiil  impacts — at  ports  and  harbors  In  the 
East  or  In  rural  areas  in  the  West. 

Congress  has  made  strong  comml'meT|ts 
to  Increased  energy  production.  In  October, 
ve  created  the  new  Energy  Research  and  De- 
velo.oment  Administration.  This  year  we  have 
Increased  the  appropriations  for  energy  proj- 
ects by  66'";-. 

But  these  investments  are  for  long  term 
answers.  If  we  are  to  have  any  near  term 
solution  to  the  problems  of  energy  supply, 
to  problems  of  environmental  effects  of  en- 
ergy production,  and  to  problems  of  splral- 
Ing  energy  prices,  we  must  accept  the  only 
available  choice:  less  wasteful  use  of  present 
energy  resources. 

There  are  dozens  of  solutions  to  these 
complicated  Issues,  but  one  piece  of  this 
puzzle  dominates  the  picture.  The  automo- 
bile, with  Its  ravenous  thirst  for  precious 
oil.  must  draw  our  undivided  attention. 

The  gasoline  we  burn  accounts  for  more 
than  40"^;  of  all  the  oil  consumed  in  Amer- 
ica. A.nd  consumption  Is  Increasing  at  a 
rate  of  4i^'"r  each  yeat  Although  that 
growth  rate  slowed  for  a  few  months  early 
m  1974.  the  amoimt  of  oil  being  pumped 
Into  gas  tanks  Is  again  on  the  lncrea.se. 

For  the  past  year,  we  have  all  talked  about 
the  automobile  and  energy.  But  that  Is  all 
we  have  heard — talk.  Last  wlnt?r  when  the 
crisis  seemed  more  real,  and  action  was 
recognized  as  necessary,  proposals  were 
brought  forth  to  reduce  automobile  gas 
guzzling  by  imposing  mandatory  fuel  econ- 
omy standards  on  the  production  of  auto- 
mo"biles.  This  proposal  was  resisted  by 
many,  and,  instead,  a  study  replaced  a 
standard. 

That  study  has  now  been  produced.  The 
Department  of  Transportation  and  the  En- 
vironmental Protection  Agency  were  re- 
quired by  law  to  provide  Congress  with  a  re- 
port on  the  practicability  of  achieving  a 
20';i  Increase  in  auto  fuel  economy  by  1980. 


The  report  was  to  assume  current  public 
health-related  emission  requircnients  and 
current  safety  standards  would  be  met.  The 
final  <Jraft  of  this  report  produced  on  Oc- 
tober 16  analyzed  the  potential  for  fuel 
economy  lncrea.ses  without  compromising 
environmental  standards.  The  draft  report 
concluded  that  President  Ford's  goal  ,of  a 
40  Vo  Increase  can  be  met  without  altering 
environmental  standards. 

Unfortunate!:*,  less  than  a  week  before  the 
study  was  to  be  released,  crucial  portions 
were  modified.  And,  simultaneous  with  an 
invitation  from  top  Administration  officials 
to  auto  executives  to  meet  to  discuss  fuel 
economy,  the  industry  was  assured  that  pol- 
lution control  standards  would  be  softened 
so  that  fuel  economy  sicudardi;  would  be 
easy  to  meet. 

Even  though  Federal  lav.'  specifies  that  cer- 
tain levels  of  emission  control  must  be 
achieved  by  specified  dates,  the  text  of  the 
report  was  altered  to  assure  the  Industry  that 
Congress  would  change  the  law. 

I  repeat:  these  emission  standards  are 
based  on  protection  of  public  health.  They 
are  luxuries  to  be  bargained  away.  JDurre^.' 
data,  confirmed  less  tharii  two  months  ago  by 
the  National  Academy  of  Sciences,  suggests 
that  every  modification  of  the  standards  will 
increase  the  number  of  deaths.  Increase  the 
number  of  sick,  and  Increase  the  number  of 
Americans  who  face  physical  discomfort 
from  air  pollution. 

It  appears  that  the  Administration  Is  will- 
lug  to  sacrifice  environmental  standards — 
uludlng  standards  WTltten  Into  law  by  Con- 
gress—in  exchange  for  voltmtary,  unenforce- 
able proml.'-.es  to  increase  fuel  economy  at 
some  time,  in  some  way.  on  some  day  In  the 
future. 

The  long  struggle  In  auto  poUutlon  con- 
trol provides  little  hope  for  a  voluntary  ap- 
proach. We  tried  that,  and  it  didn't  work. 
W"jen  we  changed  to  a  legislative  mandate, 
v/e  saw  progress — progress  that  has  brought 
about  an  80 ""c  clean-ttp  In  the  cars  being 
mcj-keted  today.  That  progress  would  not 
have  come  through  a  voluntary  approach. 
We  have  already  seen  that  the  voluntarj- 
approach  to  Increased  fuel  economy  may  lead 
to  a  sacrifice  of  environmental  progress  with 
little  more  than  a  whisper  of  hope  from  the 
Industry  that  they  may  some  day  be  able  (.o 
curb  their  gas  guzzlers.  Pollution  control  may 
be  traded  for  future  promises. 

Mandatory  legislative  requirements  will  be 
necessary  to  attain  the  fuel  economy  in- 
creases the  public  needs  and  the  situation 
-demands.  In  that  mandate,  we  may  need  to 
forbid  the  production  of  cars  that  operate 
on  the  very  low  end  of  the  fuel  economy 
range.  And  we  may  need  to  require  a  40', 
Improvement  In  sooner  than  four  years. 

If  you  doubt  this  assessment,  then  you 
only  need  examine  the  1'975  automobiles. 
Weight  Is  the  single  most  Important  contrib- 
utor to  fuel  economy  losses,  yet  on  the  aver- 
age. 1975  cars  are  heavier  than  their  1974 
counterpart  wivh  no  added  safety  regula- 
tions! Tills  comes  In  spite  of  a  year  when 
the  energy  crisis  Increased  the  nation's  con- 
cern for  fuel  ecx>nomy. 

We  must  beware  of  phony  attempts  to 
"balance"  environmental  concerns  with  en- 
ergy requirements.  This  approach  is  wrong, 
for  It  {issumes  the  environmental  Blsndards 
are  a  commodity  tliat  can  be  bartered.  Let 
r.ie  remind  you  that  the  Clean  Air  Act  Is 
based  on  public  health  standards,  not  on 
some  wlU-of-the-wlsp  criteria  that  can  be 
traded  off  for  energy  or  economic  gain. 

We  must  make  all  of  our  activities  con- 
sistent with  en^-lronmental  requirements. 
Controlling  the  automobile  Is  not  the  only 
solution.  Dozens  of  other  policies  must  be 
enacted.  But  the  auto  Is  the  place  to  begin. 
Tlie  problems  of  energy  cousumption.  In- 
flation, recession,  and  environmental  quality 
are   all   one   cloth.   The   public  knows   that 
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decisive  measures  are  required.  If 
put  forward,  the  public  will  follow. 

We  cannot  expeot~l1»«Dubllc  to  v  nderstand 
when  the  rhetort«  of  crtsl^^a  ac(  ompanled 
by  a  program  of  pablum.  If  we  d^ 
strong  action  soon,  we  may  find  on 
fpr  Into  the  quicksand  to  struggle 
lea  has   always  responded   to  a 
workable  solutions.  But  we  must  I 

In    the    present    case,    tim^ 
clean  air  and  clean  water — is  a  flnlti 
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Mr.  DOLE.  Mr.  President 
trious    working    men    and 
Wichita,  Kans.;   some  farsi 
ness  managers;   and  imaginat 
leaders  have,  by  their  joint 
their  city  growing  and  prospdrous 
Time  magazine  points  out  in  Iti 
ber  9.  1974,  issue,  Wichita  is  a 
prosperity"    that    does    not 
gloomy  economic  statistics 
acterize  other  cities  and  towns 
parable  size  in  the  country. 

Wichita  is  the  center  of  a 
Ing  area  which  both  serves,  anc 
is  served  by,  the  bountiful  rural 
tural  area  which  surrounds  it 
industries   have   also   flourishec 
Wichita  area  including  signiflcapt 
ity  by  the  independent  petrole 
panies  and  the  manufacturing 
ice  industries.  Wichita  is  the 
tal  of  America,"  .producing  mjast 
and  the  best  of — the  world's 
general  aircraft. 

It  Is  an  attractive  town,  as  thie  article 
points  out,  \sith  "a  sense  of  compiunity 
and  I  am  proud  to  share  with 
leagues  this  brief  account  of  its 
story.  I  ask  unanimous  consent 
fore,  that  the  Time  magazine  a  tide 
its  entirety  be  printed  in  the  Record 

There  being  no  objection, 
was  ordered  to  be  printed  in  the 
as  follows: 
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(From  Time  magazine.  Dec.  9, 1 
Wichita:   A  Pocket  of 
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(Tliere  are  still   a   few  sunny  p<^ckets 
prosperity  to  be  found  in  the  U.8 
deepening  shadow  of  recession  atnicl^ng 
of  the  nation.  One  of  these  Is  Wichl 
(pop.  262,000) .  Here  the  news  remalifs 
too  good  to  be  true:  In  October 
ment  dropped  from  3.2'/  to  an  even 
than  half  the  national  average.  The 
education   recently  approved   a   $30 
school-bulldlng  program,  and  a  $1 
city  hall  Is  under  construction.  Alonj ; 
Street  east  of  the  Little  Arkansas  Rlv 
every  one  of  the  turn-of-the-cen 
Is  getting  a  face-lifting.  Time  Corr 
Barrett  Seaman  traveled  to  Wlch 
out  why.  His  report: ) 

Wichita  has  known  more  than  its 
share  of  booms.  Back  in  the  1870s 
v/a.s  a  major  overnight  hitching  post 
hands  who  were  taking  their  Texas  Idngh 
north  over  the  dusty  Chlsholm  Tr^l 
posted  outside  the  self-proclaimed  • 
ital"  declared:    "Anything  goes   in 
Leave  your  revolvers  at  police  headqbarters. 
Thirsty  cowpunchers.  ranchers,  Indli 
and  gamblers  filled  the  barrooms  a 
lialls.  earning  Wichita  a  reputation 
noisiest  town  on  the  American  co 

CARRY    NATIoft 

After  a  brief  decline.  Wichita  booiried 
in  the  late  1880s.  this  time  as  a  grai 
and  milling  center.  During  harvest, 
wagons  loaded  with  wheat  lined  its 
columns  ten  blocks  long.  Sober  homi 


CONGRESSIONAL  RECORD  —  SENATE 


December  5,  197 Jt 


KANS. 


my  col- 
success 
there- 
in 


article 
Record, 


!i74| 


thi 


historic 

e  town 

for  cow\ 

oms 

Signs 

ow  cap- 

Wlchlta. 


Md 


n  scouts 

dance 

as  "the 

tlnent." 


aGaiti 

market 

(^rts  and 

ts  in 

3  leaders 


built  schools  and  churches  Instead  of  taverns, 
and  Carry  Nation  carried  her  cause  Into  the 
local  saloons.  The  discovery  of  large  oU  re- 
serves In  1916  produced  another  upswing  and 
catapulted  Wlcliita  Into  the  20th  century,  at- 
tracting men  like  Walter  Beech,  Clyde  Cessna 
and  Lloyd  Stearman,  who  turned  the  city  Into 
the  "air  capital  of  America." 

In  the  years  since,  Wichita  and  aviation 
have  had  a  reputation  of  running  on  a  steep 
boom-and-bust  cycle.  Explains  Beech  Air- 
craft's Bill  Robinson:  "When  the  rest  of  the 
economj'  coughed,  general  aviation  got  the 
first  cold."  When  the  last  biist  cycle  hit  In 
1969-70,  the  people  of  Wichita  decided  to  do 
something  about  it.  Tlie  city  and  county  gov- 
ernments and  the  Ch-imber  of  Commerce 
joined  wlh  commuylty  leaders  to  recruit 
divcr.se  bu^lnc:-ses  to  take  the  burden  of  em- 
ployment— and  ."Stability — off  the  aircraft  in- 
dustry. During  the  '60s  about  one  In  four  em- 
ployed Wlchl'.ans  worked  for  either  Beech 
Aircraft,  Cessna.  Boeifig  or  Gates  Learjet. 

BICYCI.E    PATHS 

Wichita  lued  Inconie  from  the  sale  of  In- 
dustrial bonds  to  draw  such  national  firms 
as  Metropolitan  Life.  National  Casli  Register 
and  J.  I.  Case  Co.  Early  next  year  Western 
Electric  will  open  a  new  plant  on  the  west- 
ern outskirts.  In  the  past  year  every  one  of 
the  city's  meat-packing  plants  has  either 
completed  or  begun  major  expansion  pro- 
grams. A  giant  retail  shopping  center  and 
hotel-convention  hall  will  open  this  spring 
on  the  east  side  of  town. 

In  addition  to  Us  own  fundin!;  program, 
Wichita  has  received  more  than  927  million 
in  grants  since  1969.  Some  federal  niotiey  is 
being  used  to  develop  six  mlni-clty  halls, 
one  of  whicli  is  already  In  operation.  Scat- 
tered around  the  city,  they  will  provide 
recreation  facilities,  meals  for  tlie  elderly, 
library  services,  medical  assistance.  Job 
team  training  and  water-  and  electrlclty- 
blll-paylng  centers  at  the  nelgliborhood 
level.  Wlien  a  survey  showed  bicycle  paths 
to  be  a  top  priority,  86  miles  cf  tliem  were 
added  to  Wichita's  parks. 

With  economic  troubles  in  hand,  Wichita 
is  attending  to  Us  quality  of  life.  Says 
Mayor  Gary  Porter:  "We're  talking  about 
putting  a  couple  of  hundred  thousand  dol- 
lars Into  the  arts,  theaters  and  museums. 
You  can't  do  that  when  times  are  bard." 
Tl\e  city  Is  building  a  new  zoo.  an  agricul- 
ture coliseum,  a  $3.5  million  art  museum, 
a  $2  million  Indian  culture  center  and  a 
planetarium.  ".Short  of  a  first-rate  meal." 
says  History  Professor  Martin  A.  Relf  of 
Wichita  State,  "you  can  get  Just  about  any- 
thing you  want  here." 

The  city  Is  slightly  swollen  with  pride  and 
somewhat  torn  between  shoiUlng  to  the 
world  that  It  is  not  a  hick  cow  town  any 
more  and  keeping  all  the  hordes  east  of  the 
Mississippi  out  of  their  beautiful  country. 
When  asked  what  they  like  about  their  city, 
most  Wlchltans  cite  Intangibles  such  as  the 
sense  of  community  and  quality  of  life. 
Gro\er  McKee,  the  budget  director  who  en- 
gineered the  Industrial-development  pro- 
gram, came  back  to  Wichita  after  ten  vears 
on  Wall  Street.  "When  I  was  in  New  York 
I  was  spending  $20^  a  month  commuting 
two  hours  each  way.  Now  I'm  14  minutes 
door  to  door,  and  I  live  on  a  farm."  Adds 
Mayor  Porter,  who  In  a  neat  reverse  moved 
to  Wichita  from  Southern'  California:  "It's 
the  kind  of  community  thatxian  be  stimulat- 
ing and  still  be  Midwestern  enough  to  be 
concerned  about  things  like  hoaesty  and 
being  nice  to  old  folks." 

SMOKE    SICNAL^ 

Wichita  Is  also  well  aware  that  ii.-.  present 
heady  prosperity  Is  partly  a  matter  of  luck 
and  geography,  of  being  relatively  uninvolved 
in  those  sectors  of  ihe  US.  economy  that  are 
In  trouble  and  of  participating  lieavlly  ta 
those  that  are  still  flourishing.  As  a  major 
regional  market  and  processing  center  for  the 


farm  belt.  It  Is  riding  with  wheat  and  other 
farm  products  in  their  continuing  record 
prosperity  and  with  Kansas  oilmen  in  the 
higher  prices  for  their  petroleum. 

Above  all,  the  aircraft  Industry,  .still  sup- 
plier of  over  15Tc  of  the  area  Jobs.  Is  holding 
strong.  Cessna  ts  projecting  an  Increase  of 
32'";.  over  last  year's  $416  million  record  sales. 
Gates  Learjet.  which  has  added  650  employees 
to  its  payroll  since  the  beginning  of  tlie 
year,  would  hire  another  200  If  they  could 
find  enough  skilled  workers.  To  explain  the 
sustained  health  of  the  prlvale-plane  busi- 
ness, Industry  executives  point  to  reduced 
automobile  speed  limits,  air-schedule  cut- 
bock",  small  propeller  planes  capable  of  get- 
ting up  to  18  miles  to  the  gallon  at  a  speed 
of  over  130  m.p.h.  as  well  as  growing  overseas 
markets.  That  is  not  to  say  that  the  aircraft 
makers  and  the  city  In  general  feel  immtme 
fro.Tn  thp  ills  of  the  rest  of  the  nation.  But  so 
far.  all  Is  happily  well  In  Wichita,  with  only 
,  a  slight  se'-.se  of  foreboding.  Says  Lear  Presi- 
dent Harry  Combs:  "It's  sort  of  like  seeing 
Indian  sm^ike  signals  in  the  distance,  but  we 
can't  figure  out  where  the  attack  will  come 
from" 


BURDICK  AMENDMENT  NO.  1990  TO 
S.  29:^8.  THE  CONSUMER  CON- 
TROVERSIES RESOLUTION  ACT 

Mr.  BURDICK.  Mr.  President,  my 
printed  amendment  No.  1990  amends 
3.  2928  by  striking  all  of  section  8  and 
renumbering  sections  9  and  10  as  sec- 
tions 8  and  9. 

According  to  the  committee  report,  the 
primary  purpose  of  section  8.  which  was 
added  by  the  Subcommittee  on  Citizens 
Interests,  is  to  reestablish  the  National 
Institute  for  Consumer  Justice  to  study 
tlie  feasibility  of  using  U.S.  magistrates 
for  the  resolution  of  small  claims  involv- 
ing consumers.  The  National  Institute 
had  a  short  existence  for  the  purpose  of 
studying  consumer  redress  mechanisms. 
I  offer  ro  comment  on  the  accomplish- 
ments of  the  Institute  during  its  exist- 
ence, but  I  firmly  believe  that  there  is 
ab.solutely  no  justification  to  continue 
the  Institute  for  an  additional  period  of  2 
years  simply  for  the  purpose  of  studying 
the  xeasibihty  of  using  U.S.  magistrates 
in  this  ra-ea. 

S.  3501.  which  would  confer  such  addi- 
tional jurisdiction  upon  the  magistrates, 
was  referred  to  the  Subcommittee  on  Im- 
]. movements  in  Judicial  Machinery,  which 
I  am  privileged  to  chair,  where  it  is  cur- 
rently under  study.  The  Subcommittee 
on  Improvements  has  conducted  extcn- 
.sive  other  studies  during  the  past  S'i 
yea  IS  on  the  use  of  magistrates  by  the 
Federal  courts.  On  August  3  and  11,  1972, 
we  held  specific  hearings  on  the  mag- 
istrates and  reported  out  a  bill  not  only 
increasingly  the  pay  of  magistrates  but 
encouraging  the  Federal  judicial  system 
to  use  magistrates  more  extensively.  The 
Judicial  Conference  of  the  United  States 
contributed  to  the  implementation  of  the 
committee's  suggestion  by  creating  an 
additional  18  full-time  magistrate  posi- 
tions at  its  most  recent  meeting  in  Sep- 
tember of  1974.  In  the  last  session,  the 
subcommittee  held  15  days  of  hearings  on 
the  omnibus  judgeship  bill,  during  the 
course  of  which  virtually  all  of  the  42 
district  court  chief  judges  who  testified 
were  interrogated  extensively  about  the 
use  they  were  making  of  magistrates. 

We  focused  our  questions  upon  the  ex- 
tent to  which  tlie  magistrates  were  re- 
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lieving  our  judges  of  time-ccmsuming  off- 
the-bench  dutic.'^  and  rertAin  of  the  more 
time-conisuming  minor  bench  duties.  We 
felt  that  such  aciivny  wa.s  il:ie  principle 
objective  environed  by  Conere.'^s  when  it 
created  the  mau'istrat+s  .■-ystem.  The 
testimony  given  by  the  chief  judge.s  sug- 
gested that  real  progress  has  been  made 
toward  achieving  that  objective  in  many 
of  our  district  courts,  and  the  latest 
statistics  from  the  Administrative  Office 
of  the  U.S.  Courts  confirm  that  sugges- 
tion. I  fear  that,  if  we  precipitously  place 
an  added  burden  of  small  consumer 
claims  on  our  magistrates,  we  risk  un- 
doing all  that  we  have  achieved  in  the 
past  3  years. 

The  subcommittee  staff  has  the  matter 
under  study  now.  It  is  a  matter  which 
cannot  be  properly  studied  wiUiout  a 
working  famiharity  with  the  magistrate 
system  as  a  whole.  Because  of  this  activ- 
ity by  the  subcommittee,  there  is  no  use- 
ful purpose  served  by  squandering  money 
on  another  2-year  extension  of  the  In- 
stitute for  Consumer  Justice  so  that  it 
can  study  one  limited  area  of  possible 
masi-strate  niri.'-diction. 

I  would  also  like  to  make  one  addi- 
tional point.  In  1948  the  Congress  in- 
creased the  jurisdictional  amount  in 
Federal  courts  to  $6,000.  In  1958  it  was 
increased  to  S  10.000.  Now  my  subcommit- 
tee is  currently  considering  legislation 
which  would  raise  that  amount  to 
$15,000.  The  purpose  has  always  been  to 
keep  the  Federal  courts  from  becoming 
small  claims  courts.  While  it  may  prove 
feasible  and  necessary  to  give  magis- 
trates some  jurisdiction  below  $10,000, 
this  is  a  matter  which  should  be  studied 
and  determined  by  the  appropriate  com- 
mittee of  this  Senate  and  not  by  the  Na- 
tional Institute  of  Consumer  Justice, 
which  body.  I  respectfully  submit,  has 
little  expert  knowledge  of  the  magistrate 
sj'stem  and  how  it  works. 


SENATOR    ALLEN    HITS    BULLSEYE 
ON  REGULATORY  REFORM 

Mr.  PROXMIRE.  Mr.  President,  al- 
though I  disagree  with  the  distinguished 
Senator  from  Alabama  on  the  central 
miportance  of  a  consumer  advocacy 
agency.  I  must  wholeheartedly  concur 
with  his  ringing  call  for  a  commission  to 
go  after  the  moribund  regulatory  agen- 
cies with  a  meat  cleaver. 

Senator  Allen, has  written  a  remark- 
ably telling  article  for  the  Washington 
Post  on  the  need  for  cleaning  out  and 
cleaning  up  the  maze  of  regulatory  bodies 
that  make  the  path  of  the  enterprising 
bu.sinessman  so  painfully  diflScult  and 
costly,  and  in  the  process  aggravate  our 
serious  inflation. 

This  is  an  article  that  all  Members  of 
Congress  can  read   with   benefit. 

The  enormous  number  of  reports 
required  of  business,  and  especially 
the  destiuction  of  vlgorou.s  competition 
througii  the  cozy  relationslup  between 
the  agencies  regulating  and  the  regu- 
lated call  for  the  meat  cleaver  to  which 
Senator  .^llen  refers  in  his  excellent 
article. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  m  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  m  the  Record, 
as  follow.s; 

The  Need  To  Monitor  RECtrLATORT  Reform 
(By  James  B.  Allen) 
In  his  address  on  inflation  to  a  Joint  ses- 
sion of  Congress  last  month,  President  Ford 
called  upon  the  Congress  to  create  a  National 
Commission  on  Regulatory  Reform.  It  would 
pierce  the  veU  of  federal  agency  press  releases 
and  identify  for  destruction  or  modification 
costly  programs  and  agencies  which  have  out- 
lived their  usefulness,  or  whlcli  were  never 
u.seful  In  the  first  Instance. 

The  congressional  response  appears  to  be 
entliusiastlc.  There  are  seven  bills,  one  of 
them  mine,  on  this  and  related  subjects  al- 
refidy  undergoing  hearings  In  the  Senate. 

Of  course  there  are  troubling  aspects.  Ask- 
ing Congress  to  focus  on  the  problems  of  the 
Executive  Branch  at  a  time  like  this  can  be 
like  walking  into  a  pigeon-li:den  park  with  a 
small  handful  of  peanuts. 

There  is  always  the  danger  that  the  initial 
flurry  of  activity  will  produce  little  more 
than  a  short-term  flapping  of  wings,  an  at- 
tention-diverting phenomenon. 

But  the  potential  of  this  little  reform  com- 
mission outweighs  its  risks.  It  is  to  be  unlike 
other  blue-ribbon  study  feroups  of  recent 
vintage  which  were  commlsslone<}  to  tell  us 
how  to  rearrange  bureaucratic  blocks  or  to 
Justify  the  addition  of  even  more  blocks  to 
the  federal  pile. 

The  new  reform  commission  is  to  be  hand- 
ed a  meat  cleaver  and  pointed  toward  several 
sacred  cows.  This  iheretlcal  proposal  is  in 
defiance  of  the  old  religion  of  public  policy 
which  teaches  that  the  answer  to  social  and 
economic  problems  Is  to  create  another  or 
larger  federal  bureaxicracy  to  tell  everyone 
what  must  be  done. 

Consider,  for  example,  a  recent  problem- 
solving  venture.  The  problem  was  stated  this 
way:  Consumers  do  not  appear  before  regu- 
latory agencies  In  sufficient  numbers  to  ad- 
vocate their  Interests  effectively;  they  lack 
time,  money  and  expertise,  things  that  regu- 
lated industries,  some  believe,  have  in  sur- 
plus. 

The  old  school  solution?  Create  yet  an- 
other permanent  federal  agency  before  which 
constxmers  also  will  not  appear,  but  have 
the  new  agency  appear  before  other  federal 
agencies  on  behalf  of  the  unheard  from  con- 
sumers. This  is  the  now  moribund  Agency 
for  Consumer  Advocacy  (alias  Consumer 
Protection  Agency)  bill  which  may  be  res- 
urrected next  year,  if  organized  latwr  is  suc- 
cessful  In  maintaining  its  exemption. 

The  new  reform  commission  proposal  rep- 
resents a  refreshingly  logical  change  of  at- 
titude. I  must  confess,  however,  that  under 
my  bill  I  would  mandate  that  the  reform 
commission  objectively  study  and  report  back 
on  the  viability  of  an  Agency  for  Consumer 
Advocacy,  along  with  other  alternative  meas- 
ures to  increase  consumer  representation  be- 
fore regulatory  agencies. 

Hopefully,  the  popularity  of  the  reform 
commission  proposal  represents,  at  long  last, 
a  recognition  that  the  federal  government 
has  gotten  too  large,  too  pervasive.  More 
government  does  not  necessarily  mean  better 
government,  but  can  actually  mean  govern- 
ment subject  to,  and  capable  of,  abuse  be- 
cause of  Its  very  pervasiveness. 

Federal  regulatory  agencies  literally  affect 
our  lives  from  womb  to  tomb.  They  are  In 
the  business  of  regulating,  and  that  they  do, 
promulgating  millions  of  expensive  new  re- 
quirements annually  In  areas  that  deal  with 
some  cf  the  most  sensitive  phases  of  oiw 
society,  economy  and  governmental  opera- 
tions. 

Unfortunately,  very  few  people  ever  read 
the  Code  of  Federal  Regulations.  This  Is  a 
mountain  of  ever-changing  and  always  In- 
creasing regulatory  requirements  and   pro- 


cedures, covering  most  minutely  what  people 
can  and  cannot  do,  especially  people  at- 
tempting to  make  a  living  In  a  regulated  in- 
dustry. Frankly,  many  of  these  regulatory 
requirements  and  procedures  have  taken 
drastic  steps  away  from  the  democratic  prin- 
ciple of  a  government  based  upon  the  con- 
sent of  the  governed. 

It  tells  you,  for  example,  where  and  how 
to  make  toilet  tissue  available  to  employees 
and  what  to  do  about  weeds  near  your  fac- 
tory. 

A  recent  Office  of  Management  and  Budg- 
et survey  on  the  number  of  reports  re- 
quired of  businesses.  Just  from  certain  fed- 
eral agencies,  shows  that  as  of  this  summer 
2,178  different  types  of  reports  were  required 
and  that  it  took  businessmen  the  equivalent 
of  35.6  million— that's  miUion — man  hours 
to  fill  them  out.  And  the  trend  Is  definitely 
up. 

The  extensive  attention  given  to  regulatory 
agencies  by  regulated  businessmen  Is  at  once 
explainable.  Allowing  the  process  to  continue 
unabated  Is  not.  This  necessary  familiarity 
can,  and  does,  breed  abuses. 

Truckers,  major  airlines,  drug  companies 
and  other  highly-regulated  lions  of  Industry, 
though  they  may  be  lithe  and  snarling  when 
captured,  appear  to  grow  fat  and  sluggish 
in  their  federal  circus  cages. 

It  is  easy  to  forget  the  competitive  Jungle 
where  you  belong.  If  you  are  forced  to  learn 
to  Jump  through  hoops,  let  your  trainw  stick 
his  head  In  your  mouth  and  submit  to  simi- 
lar experiences. 

But  you  can  take  comfort  in  the  realiza- 
tion that  cages  also  can  be  used  to  prevent 
your  natural  enemies  from  coming  in.  And 
if.  as  you  grow  old  with  the  man'  holding 
the  whip,  you  find  that  he  considers  your 
relationship  with  him  his  most  valuable  as- 
set. It  can  get  downright  cozy. 

Hopefully,  the  new  reform  commission  will 
bring  about  the  retirement  of  some  aged 
lion  tamers  and  the  preservation  of  an  en- 
dangered species  In  this  country— the  com- 
petitive businessman  who  Is  not  unduly 
shackled   by  the   bureaucracy. 


SPAIN 

Mr.  KENNEDY.  Mr.  President,  Spain 
currently  is  in  a  state  of  transition  from 
one  era  to  a  hopefully  more  democratic 
and  more  liberal  future.  Yet  that  hope- 
ful future  is  now  besmirched  by  a  back- 
lash that  has  produced  in  its  wake  the 
arrest  of  Spanish  plav-wright  Alfonso 
Sastre  and  his  wife,  Genoveva  Forest,  a 
psychiatrist,  and  17  other  intellectuals. 

Various  groups  charge  that  these  polit- 
ical prisoners  have  been  tortured.  A  re- 
cent article  by  Barbara  Piobst  Solomon 
in  the  New  York  Times  describes  the 
brutal  treatment  of  these  individuals. 

I  would  hope  the  administration  would 
register  its  concern  about  these  alleged 
violations  of  human  rights  with  the  cur- 
rent government  of  Spain. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  b^ng  no  objection,  the  article 
was  orderedJo  be  printed  m  the  Record, 
as  follows:     >" 

[From  the  New  York  Times,  Nov.  25,  1974] 

Torture  in  Spaih 

(By  Barbara  Probst  Solomon) 

Spain  Is  In  a  chaotic  state  of  political  de- 
composition. The  Franco  family  has  been 
discreetly  removing  furniture  and  other  valu- 
ables  from  the  Pardo  Palace  to  family  prop- 
erty In  Torrelodones.  The  Franco  estate  In 
Mostoles  has  been  quieOy  sold.  Clearly,  the 
lamllv  is  preparing  for  mobilitv. 
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/  Prom  left  to  ultra-right,  th  i  power  play 

for  political  control  Is  In  f ul  swing.  The 
more  liberal  members  of  the  c  pposltlon  are 
hoping  that  legal  political  ass  >clatlons  will 
be  allowed.  The  Communist  pai  ty.  which  has 
steadily  worked  toward  an  ima]  ;e  of  respect 
ability,  is  al£o  trying  to  negotiat  s  au  eventual 
legal  place  In  a  future  govenuient. 

It  is  against  the  background  >f  these  con- 
fu'jed  political  events  that  the  current  right- 
wing  backlash  must  be  uuderi  tood.  It  has 
l^d  to  the  bizarre  arrest  of  the  fn  nous  Madrid 
playw-right  Alfonso  Sastre  and  its  wife,  the 
psychiatrist  Geaoveva  Forest.  II  Is  the  most 
important  political  case  since  the  Burgos 
trials:  it  is  the  most  brutal  arn  !st  since  the 
Spain  of  the  nlnefeon-fort ies  end  will  un^ 
doubtedly  be  consideicd  an  e'  |uiva!etii  of 
ihe  Sacco-Vanzettl  trial. 

On  Sept.  13  a  bomb  exploded  in  a  Madrid 
cafeteria  generally  frequented  by  Madrid 
policemen.  Twelve  people  were  killed.  Tlic 
Basque  nationalist  group  know  a  as  E.T.A 
which  was  responsible  for  the  { ssassiuation 
of  the  Premier,  Adm.  Luis  Car  ■ero  Blanco, 
la'it  December,  wa.s  immediately  blamed 
E.T.A.  policy  is  to  claim  respo  islbility  for 
all  acts  of  E.T.A.  terrorism;  thlsi  time  E.T.A. 
disclaimed  involvement. 

The  fact  that  at  the  time  of  4ie  bombing 
no  policemen  were  in  a  cn.fe  ha  )ltually  fre 
quented  by  the  police  was  mmedlately 
picked  up  by  the  Barcelona  new  ipajjer  Van 
guordla  as  giving  a  somewhat  "<idd  cast"  to 
the  aSair.  Special  newspapfr:  &ut>i>e(:ted 
ultra-right-wing  involvement 

On  Sept.  16,  Genoveva  Fores*  and  seven 
otlier  prominent  intellectuals  w(  re  arrested 
They  were  charged  with  being  c  "Iluk"  be- 
tween the  Communist  party  anc  the  E.T.A 
and  with  having  aided  the  E.T.A.  |n  the  cafe- 
teria bombing. 

According  to  tlie  police,  the  hoihes  of  these 
prominent  Madrid   and   Barcelona   tntellec 


Genoveva  Forest  was  accused  of  having  co- 
authored  "Operation  Ogre,"  a  clandestine 
E.T.A.  beet-seller  that  gives  a  <  ocmneuted 
E.T.A.  account  of  the  Carrero  Blanco  assa.s- 
iinatlon. 

I  have  read  the  book.  Clearly,  it  is  written 
in  the  unique  Basque  argot,  wl  Ich  a  non- 
Basque,  Madrid  p.sych!atrl5;t  such  as  Dr.  For- 
est simply  would  have  had  no  aqcess  to.  Dr,. 
f\>rest  is  of  Catalan  origin. 

Those  familiar  with  the  Spanlth  political 
scene  and  aware  of  the  animosity  of  the  con- 
ser\'at-lve  Communists  and  tradii  unionists 
toward  E.T.A.  terrorist  tactics  coi  isider  link- 
age between  the  two  groups  lacklitg  in  credi- 
bility. Clearly,  It  is  an  attempt  bj  extremLsts 
in  the  police  to  discredit  the  opp>sltlou. 

What  has  most  shocked  the  S  )anish  and 
European  Intellectual  communit/  has  been 
the  torture  used  against  promlneit  Intellec- 
tuals. In  an  tirticle  In  Le  Monde,  c<  irroborated 
by  information  received  from  Ami  esty  Inter- 
national, the  following  events  ba  e  been  re- 
ported: 

Dr.  Forest  was  held  Incoxrmiutilfcado  for  20 
days.^  She  was  continuously  b  >ateu  and 
kicked  iu  all  parts  of  her  body.  SI  le  was  told 
she  would  be  thrown  out  of  a  vlndow  and 
that  the  world  would  be  told  th»t  she  had 
committed  9ul9ld«.  When  she  vcmited.  she 
was  forced  tv  swallow  '•the  miss",  when 
forced  to  urinate,  she  was  mocke4  b>  twelve 
policemen. 

According  to  a  letter  smuggled  lo  her  law 
yer.  Dr.  Forest  wrote  that  the  severest  form 
of  torture  for  her  was  psychoIogi<  al  and  In- 
volved her  daughter.  She  was  told,  luitriith- 
fully.  that  her  12-year-old  daughier  was  be- 
ing interrogated  in  prkoii  conci  ruing  her 
parents"  activities  and  that  her  hijebaud  was 
dead. 

Mr.  Sastre  had  of  his  own  volitlbn  handed 
hlnvself  over  to  the  Madrid  police  In  an  effort 
to  save  the  lives  of  his  wife  and  the  ether 
prisoners.  He  te  now  in  Carabanc  del  prison 
awaiting  trial:  According  to  Spanish  law.  a 


huabiind  is  legally  respoiuible  for  crimes 
committed  by  his  wife. 

The  other  prisoners  are  a.i  follows:  Lldla 
Falcon  ONeillj^  a  Barcelona  labor  lawyer  and 
feminist:  her  husband,  the  writer  Kliseo  Bayo 
Poblador:  Antonio  Dur&n  Velasco,  a  labor 
leader;  Maria  Paz  Ballealeros,  a  television 
actress;  her  husband,  the  producer  Vicente 
Sains  de  la  Peua;  Maria  del  Carmen  Nadal, 
a  teacher;  her  husband,  an  airline  pilot, 
Bernr.Tdo  Vadell  Carreras.  All  have  been  tor- 
tured. 

Apparently  the  contlniied  use  of  torture 
thes©  last  two  month.s  on  Genoveva  Forest 
has  been  successful.  She  lias  been  charged 
with  the  muider  cf  Admiral  Carrera  BIruco. 


WASHINGTON       STAR-NEWS       SUP- 
PORTS NURSING  HOME  REFORM 

Mr.  MOSS.  Mr.  President,  on  No- 
ven\ber  19  my  Subcommittee  on  Long- 
Term  Care  of  the  Senate  Special  Com- 
mittee on  Agiiig  released  the  fii-st  of  a 
12-volunie  series  on  nursing  home  prob- 
lems. This  report  i.s  the  culmination  of 
many  years  of  work  for  me.  From  19G9 
through  1973  alone  the  subcommittee 
held  22  hearings  and  received  almc^t 
3,000  pages  of  testinioiij-. 

It  was  my  intention  from  the  begui- 
ning  to  document  nui'sing  home  prob- 
lems; to  separate  fact  from  fiction.  Hav-> 
ing  the  fact*  before  us  the  members  of 
the  subcommittee  could  pres.s  certain  re- 
fo:Tns  already  introduced  and  introduce 
new  measures. 

The  second  volume  in  our  .scaies, 
"Nursing    Home    Care    in    the    United 


States:   Failure  in  Public  Policy."  will 
tuais  were   used   as   E.T.A.   hwing   places.^  *^  **'<^ased  in  a  few  days  with  other  \  ol- 

-^  "^   •-  umes  following  monthly.  I  hope  that  the 

second  and  subsequent  volumes  recehe 
the'«!upport  and  attention  given  to  our 
introductorj'  report. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  Tuesdays  Washington 
Star-News. 

The  PRESIDING  OFFICER.  V/ithout 
ob.iection,  it  Is  so  ordered. 

<See^ exhibit  l.> 

Mr, "moss.  Mr.  Pre^iident.  the  edi- 
torial makes  many  of  the  points  I  have 
tried  to  make  in  tlie  past.  The  editorial 
suggests  ibat  reforms  must  be  made  im- 
mediately. It  suggests  that  tlie  Congtess 
must  guarantee  at  least  minimum  pro- 
tections to  the  Nation's  infirm  elderly. 
It  underscores  our  findings  that  the  De- 
p.u-tment  of  Health.  Education,  and  Wel- 
fare mui.t  make  a  more  serious  effort  to 
regulate  tlie  niusing  home  industiT. 

I  pledge  myself  to  these  ends  and  to 
making  nursing  home  coverage  more 
readily  available  to  the  thousands  who 
need  but  cannot  afford  it.  I  am  gratified 
that  so  manj-  organizatioiis,  including 
nursing  home  spokesmen,  have  commu- 
nicated their  wish  to  aid  in  tlus  effort. 

As  the  Washington  Star-News  sug- 
gests, something  must  be  done  and  some- 
thing must  be  done  now.  The  alternative 
is  that  future  generatioas  will  continue 
to  Le  .shocked  and  appalled  by  conditions 
•which  fester  as  a  result  of  our  inaction. 

Exhibit  1 

[Frt.m    t!ie    Washington    S^tiir-Neus.    Dec.    3 

1974] 

NtusTNo  Ho:.TE  Abttses 

Havii.g  redLscovered  the  nation";;  nursing 

home  mess.  Congress  must  be  les-s  prone  to 


forgetfuluess  than  In  years  past.  Every  two 
or  three  years.  It  seems,  the  miserable  plight 
of  aged  people  In  substandard  nursing  facil- 
ities is  brought  to  light  with  expre.s.sions  of 
outrage  on  Capitol  Hill,  then  the  ls,sue  fades 
away.  The  shabbier  "human  warehouses" 
keep  operating  pretty  much  as  they  had  be- 
fore, reaping  big  profits  off  misery.  But  per- 
haps the  latest  uproar,  raised  this  mon^h  by 
a  Senate  subcommittee,  will  bring  results. 
Certainly  the  findings  of  this  panel,  head- 
ed by  Senator  Frank  Mass  of  Utah,  should  be 
startling  enough  to  have  some  Impact  on 
the  next  Congress.  They  are  not  unlike  the 
revelations  of  abuse  and  squalor  which  were 
l>rought  out  in  hearings  three  years  ago. 
They  point  to  a  frustration  of  reforms  which 
Congress  thought  it  was  uistitutUig  iu  leg- 
islation pa^.sed  seven  years  ago.  Mo.ss  accuses 
the  Department  of  Health,  Education  and 
Welfare  of  "neglect,  indifference  and  Inepti- 
tude" in  protecting  the  Interests  of  patients 
In  one-half  of  the  nation's  nun-lng  homes. 
HEW's  reply  Is  that  significant  progress  has 
l>een  made  in  the  past  tliree  years,  and  this 
Is  true.  But  progress,  nonetheless,  has  been 
much  too  slow,  and  HEW  raises  a  very  harv 
alibi  In  Implying  that  fa.ster  application  of 
higher  standards  will  cause  many  aged  peo- 
ple to  be  without  any  nursing  faculties  at 
all. 

Tl'.is  becomes  doubly  apparent  when  one 
views  the  sorry  pictiu-e  of  performance  in 
much  of  the  fast -growth  niu-sing  home  In- 
dustry, as  revealed  in  this  report.  More  than 
half  of  the  nation's  23,000  homes  still  fail 
to  meet  federal  standards,  the  panel  found. 
and  a  majority  of  the  one  million  people  in 
nursing  faculties  receive  Inadequate  care.  In 
an  "alarmhig  number"  of  cases,  patients 
suffer  abuses,  or  even  exp)osure  to  physical 
danger.  FUthy  conditions  persist  in  numerous 
homes,  along  with  fire  hazards.  Frequeiic 
errors  In  medication,  most  notably  the  over- 
use of  tranquilizers,  are  a  major  complaint. 
and  poor  or  ttnwholesome  food  Is  served  to 
many  oldsters  In  theh-  bleak  exile.  "In  many 
cases,"  the  report  says,  "they  have  not  even 
received  humane  treatment. " 

Well,  these  conditions  need  not  and  must 
not  continue,  for  public  funds  now  account 
for  two-thirds  of  all  nursing  home  revenue.s 
and  the  federal  government  obviously  can 
call  the  tune,  If  it  has  the  wUl.  A  major 
problem  is  that  too  much  responsibility  for 
enforcement  of  standards  has  been  left  to 
th©  states,  whose  record  In  this  respect  Is 
poor  Indeed.  And  though  HEW  was  gl\  en  ex- 
tensive regulatory  power,  the  report  sav.^  It 
has  Issued  "watered  dowii"  standards  that 
were  "weak,  vague  and  misleading." 

Legislation  is  being  drafted  to  require 
stronger  enforcement  and  Improved  nursln- 
cjire  in  general,  and,  in  the  name  of  human 
decency,  the  ne.xt  Congress  must  take  mean- 
ingful action.  A  great  many  of  the  aged  re- 
ceive good  and  compassionate  care  in  nursing 
homes,  but  the  nation  simplv  cannot  doom 
all  those  others  to  live  their  last  years  in 
shameful  neglect.  Not  when  all  of  us  are 
pa;,  ing  so  much  of  tlie  hi!!. 


THE  PRESIDENT  AND  THE  ECONOMY 
Mr.  BAYH.  Mr.  President.  I  was  both 
i:)leased  and  terribly  troubled  in  listening 
to  President  Ford  finaUy  address  himself 
Monday  night  to  the  Nations  most  criti- 
cal problem — the  economy.  I  was  pleased 
that  the  administration,  now  that  the 
elections  are  over,  is  slowly  coming 
around  to  the  realization  that  we  are  in 
the  midst  of  a  worsening  recession. 

I  was  terribly  troubled,  however,  by  the 
President's  advice  to  avoid  undue  alarm. 
Mr.  President,  I  am  alarmed  by  tlie  state 
of  our  economy.  I  am  alarmed  when  Alan 
Greenspan,  the  Chairman  of  the  Presi- 
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dent's  Coimcil  of  Economic  Advisers,  pre- 
dicts unemployment  in  excess  of  7  per- 
cent within  the  next  6  months.  But  I  am 
most  alarmed  at  the  way  in  which  the 
present  administration  has  failed  to  ad- 
dress itself  to  the  twin  problems  of  reces- 
fion  and  inflation.  I  am  alarmed  because 
there  is  nothing  on  the  horizon  to  indi- 
cate that  stagflation  will  be  cured  by  nat- 
ural causes.  Left  to  run  its  own  course,  it 
will  destroy  our  economic  and  social  fab- 
ric in  the  ^process.  The  "wear  your  WIN 
button"  approach  will  not  solve  our  prob- 
lems. 

Mr.  President,  for  months  many  of  us 
in  Congress  have  been  warning  that  a 
hands-off  policy  would  lead  us  from  no 
growth  to  minus  growth,  from  a  slow- 
down to  a  recession — and  that  is  precisely 
what  has  happened.  At  first,  the  admin- 
istration refused  to  recognize  the  dowTi- 
turn.  Today  the  same  administration 
spokesmen  who  a  few  weeks  ago  refused 
to  acknowledge  that  we  were  in  a  reces- 
sion are  now  predicting  when  we  will  be 
getting  out  of  a  recession.  This  is  hardly 
a  track  record  to  inspire  confidence. 

There  is  indeed  cause  for  alarm.  All 
Indications  are  that  the  downturn  is 
spreading  over  a  broad  range  of  economic 
activity.  The  index  of  economic  indica- 
tors forecasts  deepening  recession.  With 
unemployment  likely  to  rise  to  8  per- 
cent— a  point  we  did  not  even  reach  in 
the  1958  recession — and  with  continued 
inflation,  I  do  not  think  it  is  an  exaggera- 
tion to  say  that  unless  we  make  a  sharp 
change  in  current  policy  there  is  a  real 
danger  that  unemployment  and  inflation 
figures  could  meet  somewhere  over  8  per- 
cent by  mid- 1975.  This  would  be  a 
strange  and  most  unfortunate  summit 
meeting. 

President  Ford  has  had  nearly  4 
months  in  office.  During  that  time,  the 
Nation  has  waited  and  hoped  for  deci- 
sive action  to  set  our  economy  straight. 
No  such  action  has  come.  Many  of  us 
hoped  that  the  elections  on  November  5, 
would  bring  the  President  to  bite  the  bul- 
let, but  e\idently  this  is  not  the  case.  We 
in  Congress  are  left  by  default  with  the 
responsibility  of  providing  a  sound  eco- 
nomic program,  and  we  ma«t  act  qtiickly. 

We  must  speed  up  our  consideration 
of  legislation  to  allocate  credit  to  impor- 
tant sectors  of  our  economy  such  as 
housing,  and  away  from  speculative  use. 
If  the  Federal  Reserve  fails  to  further 
ease  its  policy  of  tight  money,  such  leg- 
islation will  be  a  necessity. 

We  must  swiftly  enact  an  effective 
public  service  employment  program, 
rather  than  the  poorly  funded  and  re- 
strictive program  proposed  by  the  Presi- 
dent. 

It  is  time  we  enact  a  balanced  tax  re- 
form and  tax  relief  package.  Proposals  in 
this  area  have  been  thoroughly  consid- 
ered by  both  Houses  of  Congress  in  re- 
cent years.  Tlie  issues  are  clear,  and  we 
should  move  to  insure  that  all,  including 
the  wealthy  and  powerful,  pay  their  fair 
share  of  taxes  while  providing  relief  to 
those  who  have  suffered  most  from  infla- 
tion. 

It  is  also  time  that  we  reduce  the  im- 
pact of  oil  prices  on  our  economy  by  re- 
enacting  the  price  rollback  legislation 


which  was  vetoed  by  President  Nixon. 
We  must  direct  immediate  attention  to 
energy  conservation  including  auto  ef- 
ficiency and  home  insulation  legislation. 

There  are  several  other  measures 
which  Congress  must  taV:e  up  in  the  next 
fev.-  m.onths — increasing  our  investment 
in  coal  research,  strengthening  our  anti- 
tra-it  laws,  reforming  our  unemployment 
compensation  system,  and  reviving  the 
Reconstruction  Finance  porporaticn — 
to  name  just  a  few.  Perhaps  no  message 
came  through  quite  so  clearly  cRiring  the 
President's  press  conference  than  that 
the  responsibility  for  providing  leader- 
ship in  economic  policy  h:ts  been  passed 
to  Congress. 

I  believe  that  the  Congress  rightly 
views  our  current  economic  predicament 
with  alarm.  That  is  an  important  first 
step.  Hopefully,  it  will  propel  us  to  act 
decisively  and  quickly — in  contra.st  to 
the  paralysis  that.seems  to  have  gripped 
the  administration's  economic  policy- 
makers and  the  President.  Under  our 
constitutional  strticture  Congress  can- 
not run  our  governmental  system.  Con- 
gress is  not  an  administrative  body.  But, 
Congress  can  and  must  speedily  pass 
those  programs  needed  to  put  our  Na- 
tion on  a  different  economic  course. 
Hopefully,  the  President  will  then  ad- 
minister these  new  programs  and  get  our 
Nation  moving  again. 


SEYMOUR  KAPLAN 

Mr.  JACKSON.  Mr.  President,  recent- 
ly we  in  the  State  of  Washington  lost  one 
of  our  most  distinguished  citizens  and 
one  of  our  great  humanitarian  leaders. 
Seymour  Kaplan  lived  a  life  dedicated  to 
the  service  of  his  fellow  man  and  com- 
mitted to  the  development  of  the  full  po- 
tential of  each  of  our  citizens.  On  Octo- 
ber 21,  Rabbi  Norman  Hirsh  of  Temple 
Betli  Am  in  Seattle  expressed  our  deep 
feelings  over  Sy  Kaplan's  death.  I  ask 
unanimous  consent  that  tlie  text  of  this 
moving  eulogy  be  printed  in  ^e  Record. 

There  being  no  objection.  The  eulogy 
was  ordered  to  be  printed  In  the^EcoRD, 
as  follows:  ] 

EuLOCY  FOR  Seymour  KAPLA>i 

Sweet,  gentle,  loving — these  are  the  words 
we  use  about  Sy  Kaplan.  But  our  tears  speak 
better  than  words.  How  many  of  us,  after  the 
first  shock,  coiUd  not  contain  our  tears? 

Sy  was  a  loving  man.  He  felt  and  cared 
about  everyone.  His  love  was  not  an  abstract 
love  for  mankind.  Sy  dared  to  feel.  He  never 
learned  to  harden  himself  against  people;  he 
never  learned  to  protect  himself  from  the 
pain  love  brings.  That  was  his  greatness  and, 
I  believe,  the  essence  of  the  man. 

Sy  listened  to  people.  He  could  accept  peo- 
ple as  they  are.  If  something  was  important 
to  you,  it  was  Important  to  Sy.  He  had  a  gen- 
tleness rare  in  a  leader.  He  was  uniquely 
tlioughtful. 

I  don't  think  Sy  knew  it,  but  he  personified 
many  of  the  truths  he  taught.  He  was  the 
best  of  all  his  resources-r-hlmself.  He  was  the 
best  lesson  in  brotherhood — that  a  human 
being  can  become  a  truth. 

He  taught  us  that  to  do  we  must  be.  Sy 
was  trusted  and  beloved  In  both  the  Jewish 
and  the  non-Jewish  community  because  of 
his  humanity. 

He  served  with  ADL  for  25  years.  More  than 
anyone  else.  It  was  Sy  who  brought  human 
relations  into  Northwest  schools.  He  was  a 


superb  resource.jfor  schools  in  helping  teach- 
ers overcome  prejudice  and  accept  differ- 
ences. He  worked  quietly  behind  the  scenes. 

In  the  midst  of  emotion,  he  was  steady. 
Human  relations  was  not  a  job  for  htm;  it 
was  a  dedication.  He  was  a  true  professional, 
but  he  avoided  that  indifference  to  individ- 
uals which  is  the  curse  of  professionalism. 

Sy  wrs  a  religious  Jew,  a  synagogue  Jew. 
Despite  his  exhausting  schedule,  he  served 
Temple  Beth  Am  both  as  president  and  one 
of  its  cantors.  Sy  felt  lh.it  God  required  sorne- 
tliing  from  him.  When  he  ms.de  a  decision 
he  trjly  would  aik  himself:  What  is  the 
right  thing  to  do?  Sy  was  an  "eved  adonal,"  a 
servant  of  tlje  Lord. 

He  W3.3  a  man  responding  to  diverse  and 
pressing  ch.allenges,  often  bereiged:  even 
ias  e.\haustlon  emphaoized  his  humanity. 
Cio.^e  to  life,  he  learned  to  cope  with  its 
many-sided  demands. 

Sy  was  a  dedicated  Jew,  capable  of  serving 
the  entire  Jewish  community.  Indeed,  he 
pf-r.sonified  what  a  good  Jew  should  be.  The 
prophetic  teachings  were  part  of  his  life. 

He  loved  the  land  of  Israel.  Sy  knew  the 
hcnn  of  the  stranger — the  heart  of  his  own 
tcople.  the  heart  of  the  Black,  the  Chlcano, 
1  he  Indian,  the  f.irm  worker  In  the  field,  the 
minority  child  in  the  classroom,  the  oppressed 
Jew  in  Russia. 

In  his  wallet,  Sy  carried  a  favorite  quota- 
tion by  Sheldon  Blank,  professor  of  Bl'ole  at 
Hebrew  Union  College,  ClncUmatl.  It  reads 
"Judaism  Is  not  something  we  have,  it  is 
something  we  do." 

Although  he  loved  Jewish  books,  music  and 
worship,  Sy  never  forget  that  Judaism  is  a 
religion  of  the  ethical  dee*.  He  appreciated 
th6  doors  of  Beth  Am  synagogue  with  the 
words  'mishpat  v'hesed,"  Justice  end  mercy, 
sculptured  across  them. 

Sy  loved  his  family  although  he  did  not 
spend  all  the  time  he  wanted  to  with  them. 
Yet  they  knew  he  loved  them,  and  when 
they  needed  him,  he  was  there.  Unlike  many 
bvisy  men.  he  somehow  did  not  s^rlflce  his 
family. 

Sy  and  Sarah  were  marr'ed  nearly  25  yesrs 
end  were  beautifully  matched — sharing  so 
many  concerns  and  Interest-s.  They  lived  and 
worked  through  many  trials  together. 

Sy  loved  his  children  deeply  and  lived  to 
see  them  solidly  rooted  as  Jews  and  human 
beings.  Freud,  in  his  old  age,  once  was  asked 
what  a  healthy  human  being  should  be  able 
to  do.  The  master  replied,  "to  love  and  to 
work."  Sy  achieved  both. 

Sy,  we  treasure  your  memory  and  the  love 
you  gave  us.  We  find  comfort  in  a  life  lived 
so  nobly.  Your  life  was  a  credit  to  you,  to 
humankind,  and  to  our  Creator. 

1  believe  I  may  dare  to  assert  that  God  Is 
proud  of  His  servant  Seymotir. 

"Zacher  zadlk  I'vrachah" — the  memory  of 
the  righteous  is  a  blessing. 


THE    GENOCIDE   CONVENTION    AND 
OUR  FIRST  AMENDMENT  FREEDOMS 

Mr.  PROXMIRE.  Mr.  President,  article 
III  of  the  Genocide  Convention  makes  it 
a  crime  to  engage  in  "direct  and  public 
incitement  to  commit  genocide."  "this 
provision  has  given  rise  to  legitimate 
concern  regarding  the  effect  of  this 
provision  on  our  first  amendment  right 
of  free  speech. 

I  am  happy  to  report,  Mr.  President, 
that  this  provision  does  not  endanger 
these  precious  rights. 

Over  the  years  the  Supreme  Court  has 
drawn  a  distinction  between  two  types 
of  free  speech:  advocacy  and  incite- 
ment. Advocacy  of  any  political  philoso- 
phy or  belief — even  overthrow  of  the 
Government — is  protected  by  the  first 
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amendment.     However,     Uk 
Court  has  concluded  tliat  ' 
advocacy  is  directed  to  inciting 
ducing  imminent  lawless  ac.ion 
likely  to  incite  or  produce  si  ch 
the  first  amendment  does  not 
A  simplistic   example   would 
right  of  any  individual  to  ur?e 
system   be    buined   down.    Ifow 
he  liands  out  kerosene  and 
the  sam.e  time,   the  situatic|n 
different. 

Tlius.  the  Genocide  Conven  ion  focuses 
upon  the  latter  type  of  action — direct 
and  public  incitement — whicii  the  Gov- 
ernment clearly  has  the  authority  to 
control. 

This   is   a   position   with 
American       Civil       Libertiefe 
agrees — an    organization 
preserving  our  freedoms.  I 
mous    consent    that    the    te; 
Mr.  Hope  Eastman,  assistant 
the   Washington   ACLU 
Genocide  Convention  be 
Record. 

There  being  no  objection,  I  tlic  testi- 
mony was  ordered  to  be  prinited  in  the 
Record,  as  follows: 

Statement  of  Hope 
My  name  Is  Hope  Eastman.  I 

slstant  Director  of  the  Was! 
the  American  Civil  Uberties  , 

attorney  and  a  member  of  the 

CaiUomla.  On  behalf  of  the 

like  to  thank   the  Chairman 

of  the  Subcommittee  for  this  _^, 

appear  today  In  order  to  add  o 

the  many  others  who  have  alread  r 

favor  of  ratification  of  the  Unli 

Conveutloa  on  the  Prevention  a 

ment  of  the  Crime  of  Genocide. 
The      American     ClvU     Llbei 

btrongly  endorses  the  ratification 

Convention  on  Genocide.  This 

was  adopted  by  the  United  Natl 

and  has  been  ratified  by  seven 

tries.  The  provisions  of  the  _ 

tully  In  accord  with  yie  clvU 

clvU  rights  provisions  of  our 

The  Convention  Is  In  all  respects 

with  the  Constitution,  laws  and 

United  States.  Moreover. 

Convention,  which  would  have 

Impact  on  world  opinion  of  the 

and  which  would  be  a  valuable 

to  world  law,  would  clearly  serve  , 

Interest.  It  deals  with  a  subject 

matter  of  International  concern. 

of   this   Convention    Is.    therefore 

exercise  of  the   treatymaking 

Constitution.    These    essential 

been  amply  documented  by  the  . 

ports  on   the   Genocide   Conventli 

American  Bar  A.ssoclatlon's  Sectlt  r. 

vidual  Rights  and  BesponslblUtt^s 

its    Standing    Com'raittee    on    W 

Through    Law.    and    by    "A    Rept^ 

Treatymaking  Power  of  the  Unite  1 

Hiunaa  Rights  Matters"  of  the  Sp?. 

mlttee  of  Lawyers  of   the  Presld(  n 

mission  for  the  Observance  of 

Tear  1968. 

I  do  not  thUik  It  is  necessary 

repeat    the   constitutional    and    1 

ments   so   thoroughly   covered   by 

ports,  but  I  would  like  to  ( 

on  one  point  in  which  the  ._ 

Liberties  Union  has  a  particular 

we   think,  some  special    ^._. 

critics  of  this  Convention  have  a 

ratification  of  the  Convention 

with  the  First  Amendment.  The 

ClvU  Liberties  Union  Is  well 

vigorous  efforts  to  protect  the  Pir^t 

ment  rights  and  we  would  not 
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criticize  this  Convention  if  It  violated  the 
First  Amendment.  But  It  clearly  does  not. 
Ratification  of  this  Convention  could  not 
obligate  us  to  ignore  the  First  Amendment 
and  Is  In  fact  completely  consistent  with  the 
decisions  of  the  Supreme  Court  which  over 
the  years  have  amplified  for  us  the  scope  of. 
the  constltutioual  guarantees  of  speech  and 
press. 

Critics  point  to  .Article  HI  of  the  Conven- 
tion, which  makes  it  a  crime  to  engage  in 
"direct  and  public  Incitement  to  commit 
genocide."  as  evidence  for  their  assertion 
that  the  Convention  Infringes  the  First 
Amendment  guarantees  of  freedom  of  speech 
and  press.  This  assertion  is  entirely  erro- 
neous. The  First  Amendment  does  not  pro- 
tect conduct  which  Uivolves  efforts  to  Incite 
to  immediate  unlawful  action.  The  First 
Amendment  would,  we  believe,  protect  the 
advocacy  of  genocide.  But  the  Convention 
does  not  make  this  a  crime.  It  seeks  to  ban 
only  "direct  and  public"  incitement.  This 
.standard  is  fully  consistent  with  Supreme 
Court  decisions  drawing  the  line  between 
protected  speech  and  prohibited  ^rect  and 
immediate  Incitenieut  to  action.  This  stand- 
ard has  been  most  recently  enunciated  by  the 
Court  in  Brandenburg  v.  Ohio.  395  U.S.  444, 
447  (1969) ,  where  the  Court  said: 

".  .  .  the  constitutional  guarantees  of  free 
speech  and  free  press  do  not  permit  a  State 
lo  forbid  or  proscribe  advccacy  of  the  use  of 
fore*  or  of  law  violation  except  uliere  sttcJi 
advocacy  is  directed  to  iiiciting  or  producing 
hnmineiit  Uitrless  action  and  is  likely  to  in- 
cite or  produce  such  action."  (Emphasis 
added.) 

Although  the  Convention's  standard 
meets  the  prevailing  definition  of  the  scope 
of  the  Constitution,  one  further  point  should 
be  mentioned  to  negate  any  fear  of  conflict 
with  the  First  Amendment.  Should  a  partic- 
ular Indictment  produce  a  conflict  between 
the  Convention  and  the  First  Amendment, 
the  First  Amendment  would  prevail.  Article 
V  of  the  Convention  obligates  the  contract- 
ing parties  to  enact,  "in  act'ordance  with 
their  respective  Constitutions"  Implementing 
legislation  necessary  to  make  these  oSenses 
punishable  in  their  countries.  Moreover,  it  is 
axiomatic  that,  as  a  matter  of  constitutional 
law.  a  treaty  could  not  validly  obligate  the 
United  States  to  cfo  anything  the  ConstiHi- 
tion  prohlblt.s.  If  a  cace  aro.se  under  imple- 
menting legislation  enacted  by  the  Con- 
gress to  make  "direct  and  public  incitement 
to  commit  genocide  '  a  criminal  offense  in 
the  United  States,  the  accused  person  would 
still  have  to  be  prosecuted  and  convicted 
imder  those  criminal  procedures  which  pro- 
tect all  persons  accused  of  committing  a 
crime  In  this  country.  The  Supreme  Court 
could  Invalidate  a  conviction  if  It  found  that 
the  acts  with  which  the  defendant  wa>c 
charged  were  protected  by  the  First  Amend- 
ment and  did  not  constltut.e  the  kind  of 
incitement  which  falLs  outside  the  protec- 
tion of  the  First  Amendment.  Ratification  of 
the  Convention  would  In  no  way  diminish 
the  Courts  power  to  apply  the  First  Amend- 
ment. 

As  the  constitutional  objections  to  the 
Convention  have  been  shown  by  msmy  to  be 
without  substance,  there  Is  no  legal  obstacle 
to  U.S.  ratification  of  this  Convention.  Tlie 
United  States  should  move  promptly  toward 
ratification.  Tliis  country  niayed  a  leading 
role  In  the  adoption  of  the  Genocide  Con- 
vention by  unanimous  vote  of  the  members 
of  the  U.N.  General  Assembly  In  1948.  Since 
then  the  United  States  hiis  continued  to 
work  for  the  promotion  of  human  rights 
through  the  United  Nations.  However,  the 
United  States  faUure  to  ratify  this  Conven- 
tion In  the  twenty  years  sUice  Us  adoption, 
when  cnipled  with  a  sunilar  lack  of  move- 
ment on  some  of  the  other  human  rlghf.s 
conventions,  casta  serious  doxibt  on  the  sln- 
ceriiv  ol  our  efforts  and  of  our  staled  com- 


mitment to  human  rights.  Our  concern  about 
human  rights  in  the  International  conamu- 
nlty  must  be  accompanied  by  a  willingness 
to  obligate  ourselves  to  act*  in  accordance 
with  these  same  Uiternational  standards. 
Ratification  of  the  Genocide  Convention 
would  be  a  long  overdue  step  in  the  pur- 
suit of  truly  effective  Uiternatlonal  human 
rights  throughout  the  world. 


DETE^^^E  and  the  exc.ibank 


Mr.  BAYH.  Mr.  President,  for  the  last 
2  days,  I  have  voted  against  invoking 
f-lotiue  on  debate  on  the  Eximbank  con- 
ference report.  Yesterday,  along  with  the 
ma.jority  of  the  Senate,  I  voted  to  table 
the  conference  report, 

Mr.  i>resident,  I  regret  that  the  Senate 
had  to  further  delay  the  extension  of  tlie 
Eximbank,  an  institution  wlilch  ha^ 
made  some  significant  contributions  to- 
ward increasing  the  exchange  of  com- 
modities between  the  United  States  and 
foreign  countries — exchanges  that  would 
not  have  taken  place  were  it  not  for  the 
financial  backing  of  the  Eximbank. 

While  I  feel  the  Eximbank  has  made 
many  important  contributions  in  fur- 
tliering  the  exchange  of  commodities  be- 
tween this  Nation  and  underdeveloped 
countries  in  particular,  I  regret  to  soy 
that  I  feel  tlie  purpose  for  which  the 
Eximbank  had  been  created — to  further 
trade  initially  with  the  Soviet  Union  and 
after  1945,  with  underdeveloped  coim- 
tries  in  general— has  been  frustrated  by 
cmrent  attempts  to  use  E.\imbank  as  a 
tool  for  detente. 

Detente,  like  so  many  other  concepts 
in  tliese  frenetic  times,  means  many  dif- 
ferent things  to  different  people.  I  think 
that  it  is  time  that  we  come  to  grips  with 
exactly  what  detente  is  and  what  it  is 
not. 

Tlie  miderpimiings  of  detente  come 
from  the  basic  principles  and  accord 
signed  in  May,  1972  and  June,  1973.  They 
provide: 

First,  that  neither  the  United  States 
nor  the  Soviet  Union  will  seek  unilateral 
advantage ; 

Second,  both  will  refrain  from  threats; 
and 

Third,  both  will  do  everything  possible 
to  avoid  creating  international  tensions. 
Recent  histoiy,  particularly  last  Oc- 
tober's war  in  the  Middle  East,  should 
have  taught  us  that  tlie  So\  lets  had  no 
intention  of  practicing  Uiese  three  glow- 
ing principles  when  it  is  to  their  ad- 
vantage to  do  otherwise.  I  am  afraid, 
however,  that  few  learned.  Tlie  Presi- 
dent ignored  tlie  real  meaning  of  tlie 
war  and  claimed  on  national  TV  that 
detente  had  saved  the  day  and  brought 
peace. 

The  whole  purjiose  of  stable  relation- 
ships with  foreign  powers,  the  whole  pur- 
pose of  detente  as  expresed  in  the  prin- 
ciples we  have  discussed,  is  to  prevent 
war.  And  in  the  Middle  East  last  fall, 
there  is  no  question  that  there  would 
have  been  no  war  if  the  Soviet  Union  had 
lived  up  to  the  basic  principle  and  accord 
and  restrained  the  Arabs  at  the  outset. 
Yet  the  Soviets  not  only  did  not  restrain 
the  Arabs,  but  they  also  supplied  the 
weapons  to  continue  the  conflict.  Con- 
trary to  the  Presidents  assessment,  the 
Soviet  Union  was  not  a  reluctant  diagon. 


December  5,  197U 


CONGRESSIONA  [    RT  CORD  —  SENATE 


38345 


The  Soviet  Union  supplied  5,000  lanLs, 
1,000  fighter  planes,  2,000  artillery  pieces, 
and  the  latest  missiles  and  antitank 
weapons.  It  made  over  500  cargo  plane 
shipments  fox  resupply. 

Our  State  Department's  intelligence 
knew  exactly  what  was  going  on  in  the 
Arab  world  in  September.  Yet  we  did 
nothing.  The  administration  knew  there 
could  be  no  war  without  massive  Soviet 
participation — but  d-itente  delayed  the 
administration  mto  beheving  that  the 
Soviets  would  not  underwrite  aaiother 
war  in  the  Middle  East. 

Ju.st  as  the  Middle  East  war  provlf'ed 
us  with  a  better  notion  of  how  the  policy- 
makers in  the  Kremlin  view  detente,  so 
would  a  closer  examination  of  our  com- 
mercial relations  with  tlie  Soviet  Union 
lead  to  a  more  resdistic  view  of  detente. 

One  ciTicial  aspect  of  these  commercial 
relations  with  the  Soviet  Union  has  been 
the  Eximbank.  The  Soviet  Union  has  re- 
ceived over  $367  million  in  direct  loans 
from  Eximbank  over  the  last  year.  This 
figure  was  topped  only  by  direct  loans 
made  by  Eximbank  to  Yugoslavia  at  $376 
miUion.  These  loans  to  the  Soviet  Union 
were  made  at  6  and  7  percent  interest 
rates — rates  net  available  to  those  Amer- 
ican industries  and  businesses  which  ex- 
port over  95  percent  of  American  goods 
without  Eximbank  assistance. 

WTien  I  see  that  Eximbank  is  in  the 
process  of  funding  Soviet  fossil  fuel  re- 
search projects  while  Americans  at  home 
are  reeling  from  the  oil  shortage  and 
energy  crisis,  I  think  the  time  h.is  come 
to  question  just  what  rcle  we  wish  the 
Eximank  to  play. 

The  Senate,  in  its  consideration  of  the 
extension  of  Eximbanl:,  tried  to  reassess 
this  role  and  to  place  on  the  Eximbank 
only  those  restrictions  which  would  pie- 
vent  Eximbank  from  becoming  a  tool  in 
•wbat  appears  to  be  a  very  shortsighted 
view  of  detente.  This  view  of  detente 
fosters  the  establislamcnt  of  commercial 
relationships  tliat  will  provide  the 
Soviets  with  low-cost  commodities  and 
large  infusions  of  low-cost  capital  to  de- 
velop Ru.ssia"s  natural  resources.  I  am 
sure  that  most  Americans  would  not  sup- 
port this  definition  of  detente. 

When  the  legi-slation  to  extend  Exim- 
bank comes  out  of  the  new  conference,  I 
hope  that  we  can  once  again  see  Exim- 
bank continue  in  the  role  that  it  was 
originallj'  designed  to  play— a  role  v.  hich 
fosters  the  growl^i  of  American  exports 
and  imports  in  a  way  that  strengthens 
our  role  in  the  world  market,  by  provid- 
ing jobs  for  American  workere  and  mar- 
kets for  American  farmers  and  business- 
men as  well  as  helping  these  developing 
countries  which  would  not  otherwise  be 
able  to  expand  their  own  economic 
growth. 

CONDOMINIUM  OWNERSHIP 

Mr.  BIDEN.  Mr.  President,  condomin- 
ium ownership  has  emerged  in  recent 
years  as  an  attractive  form  of  home 
ownership.  Diversified  forms  of  home 
ownership  including  that  of  condomin- 
iums should  be  encouraged.  However, 
difficult  experiences  besiege  many  owners 
of  condominium  units.  There  are  attrac- 
tions to  this  type  of  ov.-ncrship  which 


iiiclude  Lax  deductions,  relative  freedom 
from  maintenance,  buildup  of  equity,  and 
access  to  communal  facilities.  Tlie  pur- 
cliaser  finds  that  his  or  her  money,  time, 
and  welfare  depend  on  others  in  a  unit 
owners  association  because  he  or  she  is  a 
joint  o^^Tier  of  the  pipes,  wires,  and  other 
common  elements. 

The  National  Association  of  Home 
Builders  predicts  that  this  year  condo- 
miniums will  account  for  nearly  one  out 
of  four  single  family  housing  units  sold. 
According  to  a  Housing  and  Urban  Devel- 
opment survey,  almast  50  percent  of  new 
units  for  sale  last  year  in  25  metropolitan 
creas  v.-ere  condominium^:.  In  addition  to 
nev.-  construction  activity,  the  cordo- 
mi:iiimi  boom  is  being  intensified  by  the 
steady  conversion  of  rental  units  to 
condominiums. 

On  October  9  and  10.  the  Senate  Bank- 
ing. Housing  and  Urban  Affairs  Commit- 
tee held  hearings  on  S.  3658.  the  Con- 
dominium Disclosure  Act.  and  S.  4047, 
the  Condominium  Act  of  1274  to  hear  the 
grievances,  bring  the  issues  into  focus, 
and  to  discuss  the  suggestions  by  Sen- 
ators PncxMiPE.  Brooke,  and  myself  that 
Federal  regulations,  including  disclosure, 
are  nece.-'sary.  We  also  heard  testimony 
on  what  practices  .should  be  absolutely 
curtailed,  because  abuses  have  become  so 
pravo  that  a  lav.'  is  needed  to  protect 
rc^ple. 

During  th?  last  several  months,  major 
newspapers  have  depicted  the  abuses 
and  unforeseen  difilculties  plagumg  con- 
dominium owners.  In  an  article  printed 
in  the  Washington  Post  on  September  21, 
1974,  Thomas  Lippman  interviewed  own- 
er.; of  condominium  units  in  Cclchpster 
Towne,  Md.,  who  complained  that  the 
developer,  faced  with  slow  sales  and 
high  costs,  was  beginnine:  to  rent  units 
to  their  possible  financial  detriment. 
Since  rental  tenants  ava  entitled  to  use 
tlic  pool,  laundry  facilities,  and  utilities, 
the  renters  pay  less  in  rent  than  it  wculd 
cost  to  buy.  According  to  the  article: 

This  practice  Is  becoming  common  as  con- 
dominium projects  flood  the  market  and 
sales  have  slowed  at  some  projects,  but  it 
has  attracted  little  attention,  except  from 
buyers  who  move  Into  what  they  thought 
would  be  a  community  of  owners,  not 
renter.'-.. 

(  With  housing  starts  in  decline,  the 
rental  market  at  a  standstill,  and  con- 
dominiums accounting  for  nearly  a  quar- 
ter of  all  housing  units  sold,  some  viable 
t'ltemative  to  the  harsh  impact  on  the 
poor  and  elderly  is  needed.  In  an  article 
printed  in  the  New  York  Times,  Walter 
Rugaber  pointed  out  that  the  practice 
of  converting  a  building  to  a  condo- 
minium is  catching  on  because  of  profit: 
Tliere  are  still  powerful  forces  behind  the 
spreading  condominiums  .  .  .  Some  of  the 
reasons  are  apparent  .  .  .  The  principal  fac- 
tor pjobably  Is  the  greater  profitability  In 
selling  a  building  unit  by  unit  rather  than 
as  a  whole. 

In  response  to  this  situation,  for  ex- 
ample, the  m.urJcipal  government  in 
Washington,  D.C.,  has  imposed  a  mora- 
torium on  conversions. 

The  city  of  Miami,  Fla.,  which  has  ex- 
perienced expansive  growth  of  condo- 
minium development,  has  also  experi- 
enced  some    of   the   most   complicated 


problems.  At  the  exotic  Emerald  Isles 
West,  many  buyers  put  down  a  full  25 
percent  of  the  purchase  price,  and  re- 
ceived a  promise  that  they  would  get 
10  percent  of  it  back  at  closing.  Now 
that  the  development  corporation  is  dis- 
cussing bankruptcy  and  already  gone 
into  foreclosure,  .the  buyers,  with  $1.5 
million  in  dt^posits  at  stake,  may  not 
recoup  their  investment.  As  Evan  Cooper 
describes  in  the  Miami  Herald,  many 
buyers  out  of  State,  are  waiting  to  find 
cut  whether  they  will  ever  take  title  to 
the  apartment  or  get  the  deposit  back: 
While  the  future  of  the  dejjosltors'  money 
Is  uncertain,  one  fact  Is  clear:  The  emotional 
and  physical  toll  on  Emerald  Isles  West 
buyers  has  b?en  enormous.  As  one  said:  'I 
c"n't  believe  ve  have  nothing  left." 

Finally,  Douglas  Watson,  in  a  series 
of  articles  which  were  printed  in  t^e 
Washington  Post  describes  the  bleak 
economic  situation  at  Ocean  City,  Md., 
one  of  the  first  cities  inundated  by  con- 
domini'im  speculators.  Most  of  the  units 
at  Ocean  City  during  the  height  of  the 
condominium  craze  stand  empty  now — 
casualties  of  overspecuiation.  the  gas 
crisis,  and  tho  economic  recession: 

Ocean  City  Isisued  building  permits  for 
109  condo  units  in  1967,  181  In  1968,  309  In 
1969.  Then  the  boom  really  got  going.  The 
city  issued  building  permits  for  1.077  condo 
units  in  1970,  1.258  In  1971,  3,594  In  1972 
and  3.064  In  1973.  The  bottom  fell  out  of 
Ocean  City's  condomlraum  nuirket  this  j-ear 
and  only  139  building  perintts  have  been  Is- 
sued, none  since  May. 

Tlie  decline  and  near  economic  ruin 
of  the  condomini'.mi  market  at  Ocean 
City  is  the  result  of  speculators  who  just 
ru.shed  in  to  buy  condominium  units, 
but  never  intended  to  complete  settle- 
ment and  live  in  the  units.  In  a  special 
report,  the  Economics  Research  Asso- 
ciates points  out  that  developers  and 
their  financial  backers  failed  to  differen- 
tiate speculative  buyipg  from  the  real 
market  for  second  home  condominiums 
and  lonr-term  investme?it  property  with 
the  result  that  no  planning  has  created 
worse  conditions. 

Mr.  President.  I  ask  unanimous  con- 
serit  that  the  text  of  these  five  informa- 
tive articles  be  printed  in  the  Record  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  articles 
weie  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  V/ashlngtou  Post,  Sept.  21.  19741 

CONDOMI>:it:M     OWNERSHIP 1 

(By  Thomas  W.  Lippman) 

For  the  school  teachers  and  policemen  and 
miUtarv  families  and  government  workers 
who  Uve  there,  Colchester  Towne  Is  the  foun- 
dation of  their  economic  future. 

With  meager  savings  and  family  Incomes 
under  $20,000  a  year,  they  had  little  hope  of 
buying  that  suburban  dream  house  they 
wanted,  at  today's  prices. 

But  Colchester  Towne,  a  garden  npartment 
condominium  development  Just  off  U.S.  Rte. 
1  in  Fairfax  County,  offered  them  the  prom- 
ise of  eood  living  now  and  prosperity  ahead 

For  a  small  down  payment  and  a  total 
price  of  about  $26,000,  they  could  buy  their 
own  apartment,  with  air  conditioning  and 
use  of  a  swimming  pool,  reap  the  tax  bene- 
fits of  property  ownerslilp.  and  watch  the 
value  of  their  Investments  grow.  It  w^  the 
same  combination  of  necessity  and  opportu- 
nity that  has  Induced  tens  of  thousands  of 


ely  new 

become  es- 

in  Vestment. 

Towne 

eruditions 

stments, 

Real  Es- 

t|eveloper, 

has  be- 

iinlts,   a 

l4wer  the 

as  coll- 
et  and 
but  it 
from 
thought 
r  Dt  rcnt- 


't> 


r  Ml 


d?al. 
leel 


38346 

Washington-area   residents   to   bii 
ininiuiu  apartments. 

But  the  condominium  Is  a  relat^- 
form  of  real  estate  and  has  yet  to 
t.iblished  as  a  reliable  long-term 
l.ast   week,   26   buyers  of   Colchest^ 
fpai tments,  feniing  that  current 
tliere    have    Jeopardized    their    lnv( 
filed  a  complaint  with  the  Virginia 
i.ite  Commission. 

Their  chief  grievance  Is  thc.t  the 
fa^ed  with  slow  sales  and  high  ro.st 
gun    renting   .some   of   the   un.sold 
move  that  the  buyers  feel  could 
v.iiue  of  the  entire  community. 

This  practice  Is  becoming  commor 
dominium    projects    flood    the 
sales  have  slowed   at   some  projects 
hiis   attracted  little   at^ntion,  esce  jt 
buyers  who  move  into  what  they 
would  be  a  community  of  owners, 
ers. 

la  response  to  the  complaint  fr(>m 
Chester    Towne,    however,    Virginia 
have  promised   an   Investigation 
mine  if  the  developer.  .  .  .  has  violated 
provision  of  the  Virginia  condombilvm 

"This  is   the  first  thing  I  bougtt 
William  Dell,  a  Patent  Office  compiler 
ciallst   with   a   wife   and   two   child 
organized   the   residents'   protest 
us  want  to  move.  We  shopped  local 
price  and  we  feel  this  is  a  good 
people  are  screaming  because  they 
in  two  or  three  years  they  wont  bt 
sell." 

He  said  rental  tenants  are  enlitleb 
the  pool,  laundry  facilities  and  ut 
Colchester  Towne,  Just  as  the  purchafee 
but  pay  less  In  rent  than  It  would 
buy.  "Would  you  spend  $30,000  for 
with  mortgage  payments  of  $290  a 
and  a  condominium  fee  of  $79  w! 
could  rent  the  place  for  less  with  nc 
tion?"  Dell  asked. 

He  and  other  owners  said  they  hat 
Jection  to  the  rental  tenants  as 
but    were    protesting    the    idea 
should  be  any  rentals  at  all. 

The  developer  of  Colchester  Towne 
rus   Katzen,    a   prominent   builder, 
return  repeated  telephone  calls  to 

Employees  at  the  project  said  rentjils 
being  offered  only  to  prospective 
but  at  least  some  rental   tenants 
have  no  intention  of  buying  and  said 
they  signed  their  leases. 

Colchester    Towne    is    a    200-unlt 
situated  Just  off  U.S.  1,  between  the 
and  Ft.  Belvoir,  behind  the  Mount 
Diive-in  theat«r  and  next  to  a  mobile 
park.  In  design  and  layout,  it  is 
thousands     of     other     garden 
throughout  the  Washington  suburbs 
cause  developers  find  rental  housing 
itable  in  the  ciu-rent  economic 
.ipartments  were  intended  to  be  sold 
individual  occupants. 

A   "public  report"  on   the  project 
State   Real   Estate   Commission,   "Iss 
the  purpose  of  preventing  fraud, 
sentatlon  or  deceit"  and  given  to 
pective  purchasers,  says  that  "the 
Intends  to  sell  all  200  units  In  the  pro. 
to  retain  none  for  rental." 

Tlie   protesting    buyers    say    they 
doubt  that  Katzen  would  In  fact 
sell  the  100  or  more  units  .still  availajjle 
ciueslion  his  right  to  rent  then  as  an 
tive. 

"I'm  pleased  with  the  area,  but  I 
rlpd  about  my  Investment,"  said 
Grasewlcz,  a  b.C,  policeman.  "The 
v.ho  are  really  getting  hurt  are, the 
If  they  get  transferred  next  year  th 
sell,  and  they  can't  charge  a  high 
rent  to  cover  their  costs.  If  I  had  It  to 
again,  I  wouldn't  touch  a  condomin 
"I  love  it,  and  I  hope  I  don't  have  tc 
said  Lynn  Nlederstrasser,  a  school  , 
"But  the  biggest  concern  is  the  valui 
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condo-  property.  IL.s  not  fair  that  rental  units  go 
for  $245  and  they  get  everything  we  get, 
when  the  owners  are  paying  more  than  $300 
a  month." 

With  housing  prices  rising  all  over  the 
metropolitan  area,  property  owners  have 
come  to  expect  that  their  homes  will  rise  in 
value,  and  the  sales  pitch  at  Colchester 
Towne  caters  to  that  expectation. 

In  addition  to  offering  "fun  facilities"  and 
"super  iloor  plans,"  the  brochtwe  says,  "Oct 
Rich  I  Your  Colchester  Towne  condominium 
becomes  part  of  your  family's  assets.  You  can 
sell  it,  lease  It,  will  it.  Just  like  any  other 
form  of  real  estate.  And  If,  like  most  real 
estate,  your  Colchester  Towne  condominium 
increases  In  value,  then  the  profits  belong 
to  you  when  you  sell!" 

"There  Is  a  basis  for  complaint,"  said  State 
Sen!  Joseph  Gartlan,  who  met  with  the  pro- 
testing residents  Monday  night.  "They  come 
under   the/ old   Virginia   condominium   law, 
Col-     which  requires  that  a  developer,  in  the  event 
officials     of  any  change  in  the  set-up  or  use  of  the 
deter-      project,  notify  the  commission  and  th©  buy- 
any     ers  .  .  .    when  you  switch  to  a  predominantly 
law."     rental  operation,  and  the  utilities  are  cen- 
Faid     trally  metered,  tlie  costs  are  going  to  go  up" 
spe-     because  the  bills  are  paid  by  the  project  as 
who     a    whole   and    the    renters,    whose   costs   are 
•fone   of     flxpd.    have   no   incentive   to   hold   the   bills 
ion  and     down. 

But         Tn  many  condominium  projects,  the  bank 
that     or  mortgage  company  that  is  providing  mort- 
able  to     gage  money  to  the  buyers  will  not  go  to  set- 
tlement and  make  the  purchase  final  until 
to  use     60  per  cent  of  the  units  are  committed  under 
Ities  at     sale.s  contract, 
rs  are.         But    at    Colchester    Towne,    according    to 
cost  to     WDUam    Blomquist,    president    of    Colonial 
a  home     Mortgage  Co.,  he  had  an  agreement  with  Kat- 
month     s-^n  to  go  to  settlement  when  only  25  per 
n   you     cent,   or  50   apartments,  had  been  sold.  So 
obligft-     the  early  purchasers.  Instead  of  being  able 
to  back  out  when  they  saw  what  was  hap- 
pening, are  now  locked  in  because  they  have 
already  settled. 

In  real  estate  transactions,  settlement  is 
the  point  of  no  return.  Until  settlement, 
either  buyer  or  seller  can  back  out,  though 
the  buyer  may  forfeit  hU  deposit  If  h© 
doe.s  so. 

At  settlement,  the  buyer  receives  his  deed, 
signs  his  mortgage  and  takes  the  keys,  and 
from  that  time  on  the  property  belongs  to 
him  and  his  debt  Is  to  the  mortgage  lender. 
The  original  owner  or  builder  Is  free  of  any 
legal  responsibility  for  the  property,  except 
where  there  Is  a  separate  agreement  or  con- 
tract between  parties. 

"There's  no  question  In  my  mind  that  Kat- 
zen is  going  full  condominium,"  Blomquist 
."iaid.  "Tlie  people  who  are  renting  are  not  on 
long  term  leases.  Tliey  have  options  to  buy 
and  are  waiting  to  save  up  the  down  pay- 
ment. 

He  said  Katzen  was  forced  to  rent  some 
apartments  because  he  was  being  "eaten  up" 
by  the  cast  of  carrying  the  unsold  units. 

(From  the  New  York  Times,  Sept.  28,  1974] 
Condominium  Ownership — II 

WAsiitNCTON,  Sept.  27. — Kathleen  M.  Jack- 
son, a  retired  college  professor  who  had  lived 
in  a  quiet  old  building  on  Connecticut  Ave- 
nue for  14  years  got  th©  option  several 
months  ago  of  buying  her  apartment  or  mov- 
ing out. 

Her  new  landlords,  citing  a  backbreaklng 
m  wor-     Interest  rate,  an  expensive  renovation  pro- 
James     uram,  and   a  belief  that  residential   rental 
people     properties   are   no   longer   attractive   invest- 
ilitary.     nienls,    had    announced    plans    to    convert 
y  can't     tlicir  iniits  into  condominiums, 
enough         Miss   Jack.i^on    never   seriously    considered 
do  over      buying  her  apartment.  Faced  with  eviction 
um."         in  -60   days,   she   Instead    became   one   of   a 
move."     rapidly    crowl'ig    iiumbfr    of    abruptly    up- 
eacher.      rooted   Ainnrlcan.s  .<^enrchliig   i^^'.itly  for   a 
of  our      new  place  to  live. 
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Her  experiences  reflect  most  of  the  diffi- 
culties encountered  by  tenants  In  cities 
across  the  country  who  are  cast  adrift  by 
the  conversion  of  their  apartments  Into  con- 
dominiums they  often  cannot  afford. 

Miss  Jackson  carefully  studied  the  classi- 
fied advertisements,  canvassed  the  neigh- 
borhood, and  paid  fees  to  so-called  "apart- 
ment locators."  At  one  point  she  publisl-.ed 
this  appeal   in   a  neigliborhood   newspaper: 

"Cat  lovers  please  help — retired  proffs- 
sional  woman  and  2  retired  cats  being  dis- 
placed after  14  years  at  Cleveland  Park  ad- 
dress by  condominium  craze  needs  1  bed- 
room, basement  or  garage  apartment,  etc. 

None  of  the.se  tactics  were  successful.  The 
"condominium  craze"  not  only  forced  Miss 
Jackson  out  of  her  home  but  also — by  elim- 
inating other  rental  units — made  It  more 
dl.TicuU  for  her  to  find  a  new  one. 

Furthermore,  the  trend  In  Washington 
and  In  other  cities,  together  with  nation- 
wide forecasts,  suggests  that  the  rush  to 
convert  will  eventually  wipe  out  huge  por- 
tions of  the  rental  market. 

By  last  June  30,  according  to  estimates  of 
the  Metropolitan  Washington  Council  of 
Governments,  20.618  apartments  In  the  area 
had  been  converted  from  rental  to  condo- 
minium units. 

Almost  all  the  change  has  occurred  since 
1970.  There  were  572  conversions  In  1971, 
3,563  in  1972,  8,439  in  1973  and  4,923  in  the 
first  half  of  this  year.  New  construction, 
meanwhile,  has  produced  more  than  24,000 
additional  units. 

In  1970,  87  per  cent  of  the  area's  new 
multlfamlly  housing  was  rental  and  12  per 
cent  was  condominium;  this  year  the  figures 
are  reversed:  86  per  cent  in  condominium 
and  13  per  cent  is  rental. 

While  only  about  4  per  cent  of  the  area's 
50)0,000  units  have  been  converted  so  far,  the 
change  Is  uneven  geographically,  economical- 
ly and  socially:  9.3  per  cent  of  the  apart- 
ments in  suburban  Fairfax,  Va.,  for  example, 
have  been  converted. 

More  Important,  Government  predictions 
that  half  the  nation's  population  will  live  In 
condominiums  within  20  years  imply  a  shift 
In  housing  patterns  so  vast  as  to  require 
wholesale  conversions  tliroughout  tiie  coun- 
try. 

"I  think  the  time  will  come  when  most  of 
the  soundly  built,  well-situated  buildings  in 
the  United  States  will  be  converted,"  re- 
marked David  CUirman,  an  Assistant  At- 
torney General  In  New  York,  who  is  a  lead- 
ing condominium  expert. 

Landlord-tenant  relationshlpe — often  em- 
bittered by  rent  controls,  inflationary 
pressures  and  other  problems — tend  to  be 
greatly  exacerbated  by  the  condominium 
trend. 

POLmCAL    LSSTTE 

Conversions  have  become  a  major  political 
Issue  In  many  ijrban  areas.  Government  lead- 
ers sometimes  profess  to  be  torn  between 
respecting  an  owner's  right  to  sell  his  proper- 
ty and  easing  the  hardship  of  eviction. 

But  some  state ,  jind  local  governments 
either  are  considering  or  have  taken  steps 
to  control  the  tide  of  conversion.  i 

Two  of  the  most  common  approaches  are 
contained  in  legislation  approved  last  June 
in  New  York  State. 

The  principal  requirement  of  the  new  law 
is  that  before  an  apartment  building  can  be 
converted  into  a  condominium  35  per  cent  of 
its  tenants  must  have  agreed  to  buy  their 
units. 

The  legislation,  sponsored  by  Assembly- 
man John  C.  Dearie,  Democrat  of  the  Bronx, 
and  Senator  Roy  M.  Goodman,  Republican  of 
Manhattan,  also  requires  landlords  to  give 
two  years'  notice  of  eviction  to  those  who 
decline  to  buy. 

In  Washington  recently,  the  local  govern- 
ment Imposed  a  60-day  moratorium  on  con- 
versions after  Mayor  Walter  Washington  de- 
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Glared  that  an  "emergency  situation"  had 
resulted  from  the  sharp  decline  In  rental 
housing. 

The  Mayor  proposed  a  six-month  extension 
of  the  freeze,  during  which  time  the  CUy 
Council  could  work  out  long-range  condo- 
minium regulations.  A  building  Industry 
spokesman  held  out  the  possibility  of  a  legal 
challenge. 

HIC  K  COST  or  BTTIUIING 

There  still  are  powerful  forces  behind  the 
spreading  condominium,  a  form  of  owner- 
ship under  which  Individuals  hold  title  to  a 
particular  apartment  and  a  Joint  interc«:t  in 
common  areas  such  as  swimming  pools  and 
crrrldors. 

Some  of  the  reasons  for  conversion  are 
apparent,  others  much  less  so.  The  principal 
factor  probably  is  the  great-er  proiitablllty  in 
selling  a  building  unit  by  unit  rather  tliLn 
as  a  whole. 

"Make  no  mistake  about  it,"  tieclarcd  Rob- 
ert Klein,  who  has  couverlei  a  255-uiiit 
apartment  building  in  Miami  Beach.  "The 
principal  reason  for  conversion  Is  profit  cr, 
if  you  will,  greed,"  Mr.  Klein  explained. 

"If  you  sell  an  apartment  house  (as  a 
whole)  ycu  expect  to  get  at  most  six  times 
Its  total  annual  (rental)  Income.  With  con- 
version it's  at  least  10  times  as  much  (as  the 
rental  Income) ." 

High  construction  costs  make  existing 
buUdings  attractive  targets  for  conversion. 
Moratoriums  on  new  sewer  line  hookups  and 
other  limitations  on  growth  also  encourage 
the  change  in  some  areas. 

Investors  seem  to  regard  the  risks  of  re:^tal 
property  as  no  longer  acceptable.  Taxes,  util- 
ity bills  and  labor  costs  are  soaring,  they 
complain,  and  rent  controls  cither  hold  down 
Income  or  threaten  to  do  so. 

Bad  feeliiig  co;:tributes  to  the  unpopular- 
ity of  rentals.  Landlords  sometimes  are  at- 
tacked as  cruel  profiteers,  or  worse,  and  they 
In  turn  often  assert  that  the  militant  de- 
mands of  organized  tenant^  make  their  posi- 
tions Impossible. 

The  atmosphere  in  New  York  Is  especially 
stormy.  One  of  the  city's  biggest  landlords, 
Harry  Helmsley,  provoked  a  storm  of  tenant 
protest  In  the  Bronx  when  he  moved  to  con- 
vert the  huge  Parkchester  complex  there. 

The  attempt  prompted  .\5scmblyman 
Dearie,  a  Parkehsster  resident,  to  sjKinsor  his 
restrictive  legislation.  Mr.  Helmsley  said  he 
still  would  convert  every  one  of  his  rcntr.l 
properties  "if  I  could." 

"Tenant  power!"  he  exclaimed  acidly.  "If 
they  want  tenant  power,  let  them  own  the 
buildings,"  he  said.  "There's  no  room  for  the 
landlord  any  more.  Tenants  shoxild  own  the 
buildings." 

While  not  all  tenants  oppose  the  conver- 
sion of  their  apartments  most  would  rather 
rent.  Real  estate  experts  have  said  that  as  a 
rule,  no  more  than  about  25  per  cent  of  the 
occupants  buy  their  apartments  and  stay  on 
after  conversion. 

More  modern  buildings  are  thought  to  be 
easier  to  convert  because,  the  prices,  when 
translated  Into  monthly  mortgage  and 
maintenance  payments,  are  apt  to  come 
closer  to  the  rent  tenants  are  paying. 

PROBLEMS    FOR    BUYERS 

Buying  a  converted  apartment  can  pre- 
sent the  consumer  with  problems  not  en- 
countered in  new  condominium  units.  The 
Department  of  Housing  and  Urban  Develop- 
ment has  outlined  the  chief  consideration 
as  follows: 

"You  will  not  only  become  the  owner  of 
a  dwelling  unit  but  also  a  Joint  owner  of 
the  pipes,  wires  and  other  common  elements. 
If  rehabilitation  Is  necessary  after  the  prop- 
erty has  been  converted  the  new  owners  will 
have  to  bear  the  cost." 

"If  the  condominium  has  Insufficient  re- 
serve funds  to  pay  the  cost,  the  money 
would  have  to  be  obtained  by  special  assess- 
ment against  the  owners,  or  from  a  lender. 


If  a  loan  is  obtained,  all  owners  would  nor- 
mally have  to  sign  the  note." 

"Notwithstanding  the  reputable  majority, 
it  should  be  kept  in  mind  that  there  aie 
some  speculative  operators  who  might  at- 
tempt to  use  (condominium  conversion  1  as 
a  'dumping  ground'  for  undesirable  proper- 
ties." 

The  departnlent  recommended  obtalni:ig 
an  engineering  report  to  leara  the  condi- 
tion of  common  elements,  but  a  group  of 
tenants  and  owners  in  a  Philadelphia  suburb 
has  learnea  that  things  are  net  tJiat  si;npie. 

A  group  of  investoi's  moved  last  year  to 
convert  a  nine-stcry,  228-ur,lt  luxury  build- 
in ;;— rents  are  as  high  as  $1,800  a  month — 
at  ir^l  Presidential  Boulevard  in  Uj2  Main 
Line  community  of  Bala-Cynwyd,  Pa. 

The  tenants,  .some  of  whom  had  Invested 
la.g©  sums  in  their  apartments,  immedi- 
ateiv  o-gF.nh^cd  an  association  and  hired  a 
lawyer  in  Philadelphia,  Tom  P.  Monteverde, 
to  represent  them. 

"Here  arc  people  who  are  affluent  and 
who  are  able  to  hire  a  lawyer  to  find  out 
v.iiat's  g' ing  on,  anc!  they're  still  havlrg 
a  rough  time,"  observed  Elaine  Leiberman, 
tho  association's  trea-sur-ir. 

HINCERING  CONVFPSION 

Mrs.  Leiberman  and  ctli cr  tenants  la-e 
Ijioisted  that  they  do  not  qr.cstlcn  thet.as^c 
right  of  the  owners  to  convert,  but  so  far 
they  have  managed  to  block  the  process  by 
demanding  full  disclosure  and  by  raising  a 
range  of  issues. 

Tnose  have  ranged  from  doubts  about  the 
Ktiuctural  intrgrity  of  an  outside  wall  and 
"problems  with  the  roof"  to  charges  that 
"t!-ere  were  no  filters  in  the  swimming  pcol" 
and  "t  le  fire  alarm  system  did  not  meet  cur- 
rent st.anJard.';." 

Tlie  owners  produced  a  report  by  an  Inde- 
pendent group  of  engiuecrs  on  the  "existing 
mechanical  systems"  in  the  building,  er>d 
they  promised  to  spend  more  than  $1.1 -mil- 
lion on  ctpiial  Improvements. 

The  tenants  grotij^  j<;malred  dissalLsiied 
contending  that  the^vallable  Information 
was  inadequate  and  misleading.  They  filed  a 
civil  lawsuit  early  this  year  In  an  attempt  to 
prevent  coiverslon  until  their  complaints 
were  settled. 

THE  EXPENSES  OF   MOVING 

The  tenants  have  lost  the  court  tests  so 
far,  but  In  a  hostile  atmosphere  they  have 
continued  to  press  the  case  while  owners  have 
threatened  to  begin  evictions.  Mrs.  Leiber- 
man said.  "We  need  Henry  Kissinger. " 

Tenants  unprepared  to  buy  their  apart- 
ments ordinarily  find  there  is  nothing  for 
them  to  do  but  to  move.  Some  of  the  indi- 
vidual costs  involved  can  be  counted  in  the 
recent  experience  of  Kathleen  Jackson. 

Her  building,  at  3100  Connecticut  Avenue 
(near  the  entrance  to  the  National  Zoo) ,  was 
put  up  about  45  years  ago  and  survives  as  a 
unit  tn  one  of  the  city's  more  fashionable 
apartment  corridors. 

It  was  one  of  five  structures  In  the  Immedi- 
ate area  purchased  last  March  15  In  a  $6- 
milUon  package  deal.  A  spokesman  for  the 
Investors,  John  Fitzgerald,  said  they  would 
.spend  an  additional  $2.5-mlUion  on  a  com- 
plete renovation. 

Miss  Jackson's  building  had  not  been  care- 
fully maintained,  and  the  rents  were  rela- 
tively low.  She  paid  $155  a  month  for  a 
rather  spacious  one-bedroom  unit  on  the 
second  fioor. 

Mr.  Fitzgerald  said  the  buyers  had  been 
forced  to  borrow  money  at  a  number  of  per- 
centage points  above  the  prime  lending  rate, 
now  12  per  cent.  The  existing  rents  would 
not  have  paid  the  Interest,  he  added. 

This  made  substantial  Increases  inevitab^p, 
according  to  Mr.  Fitzgerald,  and  to  Justify 
them  the  new  owjaers  would  have  had  to 
undertake  a  full  scale  renovation.  None  of 
the  tenants  were  likely  to  survive  either  as 
renters  or  as  owners. 


Tlie  i-eaikjns  for  converting  were  largely  the 
conventional  ones.  Mr.  Fitzgerald,  noting  "the 
economic  and  political  pressures,"  remarked 
that  "people  are  going  to  stop  doing  what- 
ever it  is  that  you're  iru..king  less  and  less 
attractive." 

PRICE  OF   *40.OO0 

Tho  average  one-bedroom  apartment  v.ent 
on  the  market  at  R40.000.  For  Miss  Jackson, 
that  would  have  meant  a  $2,000  down  pay- 
ment and,  if  she  couU  get  a  loan,  mortgat'e 
payments,  taxes  and  operai-itig  expenses  of 
$422.50  a  month. 

iUEs  Jackson  is  a  68-ye&r-old  native  of 
Vancouver,  B.C..  who  has  lived  in  the  United 
States  for  niany  years  and  was  an  assistant 
professor  at  the  Howard  School  of  Social 
Work  until  her  retirement. 

She  tias  tried  to  remain  in  the  city  rather 
than  move  to  a  suburb  "because  I  still  want 
to  study  and  write." 

She  might  liave  considered  trying  to  buy, 
she  said,  had  I  had  several  years  of  work 
ahead  of  me. "  But  as  it  was.  Miss  Jac!:son 
went  on.  "I  couldn't  tie  up  the  capital  '  in 
a  down  payment  and  a  mortgage. 

Also,   she   oljserved,   she   would    not   have, 
enough  taxable  income  for  the  deduction  cf 
interest   payments   to   mean   very   much   on 
federal  returns.  And  she  questioned  her  abil- 
ity to  recover  her  investment  when  selling. 

Mr.  f'itzgerald  asserted  that  he  and  his 
partners  had  been  "genuinely  Interested  in 
the  tenants  and  their  plight"  and  had  tried 
to  find  new  places  for  them.  But  within  drxys 
of  her  scheduled  eviction.  Miss  Jackson  had 
no  place  to  go. 

Finally,  she  v.a^  offered  and  took  an  anart - 
ment  in  one  of  the  group's  nearby  buildings. 
It  was  not  so  large.  Miss  Jackson  noted,  and 
the  rent  of  $190  a  month  meant  spending 
about  40  per  cent  of  her  income  on  housin.e. 
Xhat  would  mean  "fewer  small  luxuries"  such 
as  concerts  and  trips  to  visit  friends,  she  said, 
but  still,  it  is  worse  for  others,  she  remarked. 

It  cost  $1V0  to  move  Miss  Jackson's  be- 
longings. There  wais  an  additional  charge  for 
changing  her  telephone.  An  "apariment  loca- 
tor "  service,  which  failed  to  find  her  a  place 
she  wanted,  got  $30. 

Miss  Jaclison  moved  into  her  new  apart- 
ment on  July  8.  On  Aug.  19  her  landlorde  ad- 
dressed to  her  the  following  form  letter; 

"We  wish  to  take  this  opportunity  to  in- 
form you  that  Park  Cleveland,  Inc.,  is  plan- 
ning to  convert  all  the  units  Ui  your  building 
to  condominiums  beginning  on  or  about 
March,  1975. 

"Because  you  are  currently  a  resident  of 
the  bunding,  we  are  cliering  your  unit  to  you 
for  sale  first.  We  will  keep  this  option  open 
exclusively  for  you  for  sale  first.  We  will  keep 
this  option  open  exclusKely  for  ycu  during 
the  next  60  days. 

"Park  Cleveland,  Inc..  Is  offering  yotir  unit 
for  $41,500  plus  any  adjustment  caused  by 
any  increase  or  decrease  in  construction, 
financing,  and  administrative  costs  which 
occur  during  the  construction." 

[Prom  the  Miami  Herald,  Oct.  20,  1974] 

Condominium    Ownership — in 

(By  Evan  Cooper) 

Mrs.  DoroUiy  Jacobson,  In  the  market  for 
a  condominium  last  year,  was  intrigued,  by 
an  ad  she  saw  for  the  Emerald  Isles  V.'est 
development  in  Davie. 

The  North  Miami  Beach  real  ytate  sales- 
woman visited  the  site,  liked  what  she  saw 
and  put  down  $9,725  for  a  S37,100  apartment. 

Now,  almost  six  months  art<»r  sh©  was  to 
move  in,  Mrs.  Jacobson.  with  199  other  Emer- 
ald Isles  West  buyers.  Is  waiting  to  find  out 
whether  she  will  ever  take  title  to  lier  apart- 
ment— or  get  her  deposit  back. 

She  may  get  neither. 

Even  though  the  first  phase  of  the  comple.-: 
Is  complete  and  occupied  by  more  than  30 
owners,  even  though  th^  second  phase  is 
within  weeks  of  oompletton  and  pilings  are 
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in  for  much  of  the  rest  of  the  prqj  ;ct,  work 
oil  the  entire  development  haa  cei  sed.  The 
developer,  Barth  Corp.,  Is  dlscussl  ig  bank- 
ruptcy, and  the  financial  backer  CeveTrust 
Realty,  filed  foreclosure  proceedli  gs  Wed- 
nesday. 

Tiiij  leaves  the  apartment  buyers,  with 
81.5  million  In  deposits  at  stake,  at  the  bot- 
tom of  a  list  of  creditors  claiming  n  lore  than 
$5  million  In  defaulted  payments. 

And  it  leaves  the  occupants  of  ;he  com- 
pleted apartments  without  the  s  vimming 
pool,  sauua,  tennis  courts  and  bice  paths 
pi-ornised,  and  only  a  piling-pock«  d,  dusty 
construction  site  as  a  balcony  view. 
What  happened? 

According  to  developer  Jeromi  Barth, 
Emerald  Isles  West  was  tlio  victim  o  double- 
digit  inflation  and  the  tmwlUln  [ness  of 
CleveTnist  to  go  along  with  any  of  «  number 
of  compromise  plans. 

"Our  problem  was  that  we  sold  8(  percent 
of  tiie  units  almost  as  soon  as  we  f  ut  them 
i;p  for  sale.  Costs  kept  rising  and  bj  the  end 
of  the  summer,  we  realized  that  v  e  would 
not  have  enough  money  to  comp  lete  the 
project,"  Barth  said. 

"At  this  point,  we've  drawn  83.4  n  lllion  of 
llie  original  $'5.3-millipn  loan  from  Cleve- 
Tru3t.  and  we're  still  trying  to  negoti  »te  with 
v.ieiu  for  additional  money  to  comilete  the 
project,"  Barth  said.  "I  feel  sorry  f c  r  every- 
one involved,  but  I've  decided  to  st  ck  with 
it  and  see  it  through. 

WliUe  CleveTrust  niidltors  pore  ov  ir  Barth 
bijoks  and  both  groups  continue  thel  discus- 
sion >.  Emerald  Isles  West  condomlnli  im  buy- 
ers are  In  a  state  of  limbo.  They  kr  ew  that 
if  ii'.e  Bfirth  Corp.  nies  for  bankruptc  ',  Cleve- 
'IViist  and  the  buiiding  suppliers,  as  secured 
creditors,  will  divide  the  bulk  of  tl  e  Ann's 
assets.  For  tlie  buyers,  it  is  likely  that  any 
re.soUition  will  involve  months,  or  perhaps 
years,  of  legal  proceedings. 

The  project  seemed  to  have  ev  irythlng 
going  for  it  when  the  full-page  ads  1  legan  to 
run,  with  the  Enterald  Isles  leprecha  m  smil- 
ing out  over  an  artists  rendering  of  country 
lodge-style  architecture  of  glass  and  rock, 
with  cypress-shingled  roofs  and  massive, 
v.rap-around  balconies. 

In  an  ecology  conscious  area  turning 
H,.ay  from  the  concrete  jungle  of  hi  ;h-rlse^ 
tiie  promise  of  three-story  building  i  spread 
on  12  acres  of  highly-landscaped  Ian  1  on  tlie 
fringe  of  Davie  was  a  strong  selling  ]  lolnt. 

Many  buyers  put  down  a  full  25  pe  rcent  of 
tiie  purchase  price,  and  received  a  promise 
that  they'd  get  10  percent  of  that  back  la 
ca.-ih  at  closing. 

Others  paid  the  full  amovmt  for  1  tie  two- 
bedroorn  ai)art  ments,  and  now  fear  t  lelr  life 
.savings  are  gone. 

•A  lot  of  older  people  who  didn't  Kant  to 
worr>*about  mortgage  payments  took  ill  their 
nibney  and  paid  for  their  apartments  In  full." 
said  Ted  Kanov.  Miami  Beach  mote  I  owner 
and  president  of  Concerned  Collecti  'e  Con- 
doiiiininm  Owners,  a  group  formec  by  55 
Kmerald  Isles  apartment  owners.  CC  CO  was 
formed  in  September,  when  the  Ba  ths  in- 
sisted the  project  could  be  saved  l!  buyers 
would  agree  to  pay  from  $3,000  to  $7.J  00  more 
for  each  apartment.  They  now  estiii  late  the 
coat  to  complete  the  project  at  aboul  $i 0.000 
per  iinfinisjied  apartment. 

•  We  never  wanted  to  push  the  Bar  'hs  into 
bankruptcy,"  Kanov  said.  "We  were  w  Uing  to 
pay  more  for  our  apartments  if  the  y  could 
have  assured  us  that  the  additional  femount 
v.ould  totally  cover  their  costs." 

Barth  stUl  feels  that  most  api  rtment 
owners  would  provide  additional  f  mds  If 
CleveTrust  agreed  to  continue  fund  ing  the 
development. 

"We've  agreed  to  give  the  condo  ninium 
buyers  our  $2  mUlion,  25-year  re:reatlou 
lease  and  wVve  told  CleveTrust  fiiat  we 
would  pledge  $750,000  of  ottr  own  cioney  if 
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they 
said 


would   continue   to   fund   us, 


Barth 


CleveTru.st  attorney  Michael  Waywood  said 
his  firm  was  reluctant  to  file  the  foreclostire 
action  but  "It  made  no  economic  or  business 
sense  to  go  forward  with  the  financing  of  the 
project." 

"There  was  an  outstanding  principal  of 
$2.3  million  plus  Interest  and  expenses," 
Waywood  said. 

The  project,  as  it  now  sits  In  western 
Broward  County,  Is  worth  less  than  the  $2.3 
million  CleveTrust  wants  to  recoup,  accord- 
ing to  CleveTrust  President  John  Klkol. 

Last  month,  Barth  Corp.  told  buyers  that 
It  owes  contractors  $1.5  million.  When  asked 
why  they  didn't  require  performance  bond^ 
of  their  contractors — whiAi  would  have  In- 
sured completion — Barth  said: 

"We  Just  didn't  have  them.  CleveTrust 
didn't  require  it.  A  performance  bond  Is  great, 
but  If  the  subcontractor  doesn't  fulfill  his 
obligation,  where  do  you  go?" 

Whatever  happens  now,  about  200  buyers 
are  out  at  least  months  of  time  and  Interest 
on  deposit  money.  Some  gave  up  homes  or 
other  apartments  in  anticipation  of  closing 
dates  on  their  new  apartments. 

Mrs.  Jacobson.  who  has  bought  and  sold 
condominiums  for  herself  and  for  customers 
at  a  major  Miami  realty  firm,  said  she  never 
thouglit  she'd  find  herself  in  this  position. 
"Maybe  I  should  have  known  -something 
was  wrong,  but  there  was  really  no  way  to 
tell,"  she  said. 

"The  sales  force  was  great  and  the  apart- 
ments sold  themselves.  In  fact,  the  develop- 
ment was  82  per  cent  sold  when  the  Barths 
slopped  construction.  We  Investigated  the 
company  before  we  Invested  and  found  that 
the  Barths  were  well  financed  and  were  well 
regarded. 

"I  began  to  suspect  somelhin^;  peculiar 
when  the  full-page  color  ads  suddenly 
stopped  running  in  The  Herald.  Since  I'm 
fauUliar  with  real  estate  advertising,  I 
thought  It  was  fishy  that  they  Just  stopped 
instead  of  tapering  off." 

Other  buyers  began  to  think  something 
was  amiss  when,  early  this  summer,  they 
received  requests  from  the  Barths  for  up- 
grading payments.  Although  these  charges 
camo  along  earlier  than  most  buyers  antici- 
pated, many  wrote  checks  for  options  they 
had  requested.  Including  lietter  carpeting, 
lilpher-grade  appliances  and  enclosed  patios. 
A  prominent  Miami  physician  sent  the 
Barths  $400  to  pay  for  a  screened  terrace. 
The  doctor,  who  has  $89,000  invested  in  the 
project,  had  ptKchased  two  apartments  out- 
right and  had  n\ade  down  payments  on  two 
others.  He  said  he  Investigated  the  Barths 
thoroughly  before  investing. 

"A  developer  friend  told  me  that  the 
Barths  were  financially  sounfl  and  had  a 
tTi->od  reputation  In  Cleveland.  What  Im- 
pressed me  most  about  the  development  was 
its  architecture— it  was  reallv  a  superior 
design.  Also,  the  Barths  offered  a  rniunclng 
plan  that  was  attractive. 

"They  were  poing  to  refund  iO  per  cent  of 
a!!  money  advancffl  prior  to  90  days  before 
closing,  If  the  prospective  buyer  would  make 
a  25  per  cent  down  payment.  They  told  us 
they  could  afford  to  do  this  because  the  cost 
of  borrowed  money  was  even  higher." 

As  prospective  buyei's  were  asked  lor  addi- 
tional money — tmd  when  construction  ceased 
toward  the  end  of  the  suinn\er — many  condo- 
minium buyers  began  lo  sense  that  some- 
thing was  wrong.  Their  fears  were  confij-med 
when  the  Barth  brothers  invited  individual 
buyers  to  meetings  and  requested  that  they 
come  alone. 

'We  asked  them  to  come  without  families 
or  Httomeys  becatise  we  wanted  to  talk  to 
the  people  directly  and  not  waste  time," 
Barth  said.  "I  signed  the  letters  but  they 
were  conceived  and  written  by  my  sales  man- 
ager. I  didn't  really  think  they  were  a  good 
idea." 

Typical  of  what  happened  to  buyers  is  the 
case  of  Richard  and  Shirley  Crisorlo  of  Nlles, 
111. 


Tliey  bought  a  $34,000  apartment  In  Phase 
2  on  Aug.  20,  1973.  The  prices  on  the  apart- 
ment^ difl'er  because  they  were  purchased  at 
varying  pre-constructlon  prices.  They  put 
down  a  $3,000  deposit  on  August  and  on  Feb. 
6,  1974,  sent  an  additional  $5,625  so  they 
could  benefit  from  the  10  per  cent  discount. 
On  July  19,  they  sent  the  Barths  a  check 
for  $401.44  for  an  extra-mirrored  closet  doors. 
Barth  asked  them  to  come  to  his  office  to 
talk  about  the  future  of  their  apattment  and 
requesting  that  they  come  alone. 

At  that  meeting,  the  Crisorios  say,  the 
Barth  firm  asked  for  an  additional  $14,000  for 
their  apartment. 

"They  provided  lis  with  the  option  of  pay- 
ing the  $14,000  or  relinquishing  our  apart- 
ment to  them  and  have  them  try  to  sell  it  and 
give  us  our  money  back." 

Now  the  Crisorios.  who  borrowed  half  their 
downpayment  from  Mr.  Crisorlo's  father, 
don't  know  what  will  become  of  their  Invest- 
ment. 

Many  Emerald  Isles  West  buyers  are  trying 
to  take  action. 

Mrs.  Carol  Weiss  of  Opa-locka.  who  took  a 
second  mortgage  on  her  home  to  pay  for  a 
condominium,  wrote  letters  to  the  state  at- 
torney's office,  the  attorney  general,  the  FBI, 
the  Mortgage  Bankers  Association,  the  In- 
tTnol  Revenue  Service  and  the  Florida  Real 
Estate  Commission.  Many  offices  said  they 
would  look  Uito  the  matter. 

.'V  smnli  group  of  owners  retained  Holly- 
wxid  attorney  Stanley  J.  Sellgman.  Others 
f.nnied  the  CCCO  and  retained  the  Miami 
If'w  firm  of  Becker  and  Poliakoff. 

Wliat  will  happen  to  the  unfinished  build- 
ings? And  to  the  deposits  of  the  Emerald  Islea 
West  buyers? 

If  Barth  and  CleveTrust  can  work  out  some 
orriingement  for  further  financing,  buyers 
may  be  asked  for  additional  ftinds  to  com- 
plete their  apartments. 

Another  firm  cotild  buy  out  the  Barths  and 
complete  the  development,  but  given  the 
current  housing  and  money  markets  that 
prospect  seems  unlikely. 

If  CleveTrust  goes  throtigh  with  Its  fore- 
closure, it  could  hire  another  developer  to 
finish  the  project,  leaving  current  depositors 
with  clouded  legal  status.  If  Barth  Corp.  de- 
clared bankruptcy,  another  possibility,  the 
whole  matter  would  be  in  the  hands  of  the 
federal  bankruptcy  court  and  might  be  un- 
resolved for  years. 

Willie  the  future  of  the  depositors'  money 
is  uncertain,  one  fact  is  clenr:  The  emotional 
and  physical  toll  on  Emerald  Lsles  West  buy- 
ers has  been  enormous. 

As  one  said.  "I  Ji'.st  can't  believe  we  have 
nothing  left." 

(Pronj  the  Washington  Post,  Oct.  13, 1074] 

(By  Douglas  Watsoh) 
Ocean  Crrr,  Md. — There  are  3,000  to  5.000 
condominium  units  here  in  recently  con- 
structed buildings  that  rise  as  high  r.=  26 
floors  above  the  adjacent  Atlantic  Ocean. 
They  remain  largely  empty,  waiting  for 
buyers. 

Last  month  several  condominiums  here- 
including  two  of  the  massive  high-rises  that 
sprouted  to  create  Maryland's  "Miami 
Beach" — were  foreclosed  or  otherwise  lost  by 
their  redrvelopers. 

Many  pusinessmen  Interviewed  privately 
recently  predict  that  before  .spring  there  will 
be  more  financial  failures  of  the  condomini- 
ums that  largely  were  ln.splred  by  a  specula- 
tive rush. 

Ocean  City's  condominium  market  has 
been  particularly  vulnerable  to  the  nudonal 
economy's  general  decline  because  of  over- 
building that  almost  everyone  agrees  oc- 
curred here  In  recent  years. 

•  The  recent  history  of  resort  condomini- 
ums In  Ocean  City.  Md.,  is  a  classic  example 
of  Initial  market  success  stimulating  uncon- 
trolled over-building,"  Economic  Research 
Associates,  a  consulting  firm,  reported  this 
summer. 
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Despite  a  slump  In  sales  of  condominium 

units  priced  from  $25,000  to  $150,000  that 
threatens  further^  foreclosures,  more  con- 
dominium high-rises  continue  to  be  rushed 
to  completion  along  a  two-mile  stretch  at  the 
north  end  of  this  Island  city. 

For  example,  the  19-fioor  Pyramid  con- 
tinues to  go  up  as  ads  call  it  "a  new  ocean- 
front  environment  built  around  the  archi- 
tecture of  the  sand  dunes  and  3.000  miles  of 
view."  The  21 -story  Carousel  Center  rises 
near  a  billboard  proclaiming.  "Luxury  Con- 
dominium Apartments  Overlooking  the 
World"  and  "Dining  and  Dancing  24  Hours." 

However,  the  discouraging  signs  among 
Ocean  Citv's  condominiums  are  hard  to  lUde. 
One  can  "see  towering  high-rise  buildings 
with  only  a  few  apartments  lit  during  an 
evening's  drive  along  Coastal  Highway,  the 
resort's  main  street  that  runs  150  blocks 
with  the  ocean  on  one  side  and  Assawoman 
Bay  on  the  other. 

On  a  pleasant  Saturday  morning  you  can 
see  hlgh-nses  that  are  fully  or  largely  com- 
pleted, but  are  locked  and  empty.  A  couple 
of  cars  are  isolated  in  huge  parking  lots  and, 
in  some  instances,  only  the  swimming  pools 
are  full. 

The  dreary  situation  for  condominiums, 
which  Involve  individual  ownership  of  units 
in  a  multi-unit  oulldlng,  has  not  spread  to 
the  rest  of  Ocean  City,  which  had  a  record 
number  of  visitors  last  summer. 

"It's  only  the  condominium  developers 
and  lenders  that  are  suffering.  There  are  500 
other  businessmen  here  who  had  a  fine  sea- 
son," said  a  local  banker. 

Not  everyone  is  going  to  get  hurt  by  Ocean 
City's  troubled  condominium  market.  An  in- 
dividual who  owns  a  unit  he  enjoys  probably 
will  be  able  to  keep  on  enjoying  it  regard- 
less of  who  may  end  up  owning  the  rest  of 
the  building  because  owners  of  condominium 
units  have  substantial  legal  protection  and 
are  not  going  to  oe  evicted. 

But  the  individual  condominium  unit 
owner  may  find  it  difficult  to  resell  his  unit 
for  the  higher  price  he  previously  had 
counted  on,  at  least  until  more  of  the  newly- 
constructed  units  are  purchased. 

Ocean  City  Issued  building  permits  for 
109  condominium  units  in  1967,  181  in  1968, 
309  in-  1969.  Then  the  boom  really  got  going. 
The  city  issued  building  permits  for  1.077 
condominium  units  in  1970,  1,258  in  1971, 
3,594  In  1972  and  3,064  in  1973. 

The  bottom  fell  out  of  Ocean  City's  con- 
dominium market  this  year  and  only  139 
building  permits  have  been  Issued,  none  since 
May. 

Brady  Bounds,  Ocean  City's  chief  building 
Inspector,  said  recently  that  throughout  the 
resort  there  now  are  4.500  unsold  condomini- 
um units,  half  the  total  built  since  1967.  "I 
don't  see  how  the  situation  can  clear  up  for 
at  least  two  to  three  years,"  he  said. 

Others  are  more  pe.sslmlstlc.  McCurdy- 
Lipman  and  Associates,  an  independent  ap- 
praiser, rep>orted  last  month  that  among  just 
the  resort's  24  largest  buildings,  2,500  of 
3,500  condominium  units  remain  unsold.  The 
firm  said  that  at  the  present  rate  of  sales  It 
will  take  five  years  for  the  supply  of  con- 
dominiums on  hand  to  be  sold,  although  an 
economic    upturn   might   enable   this   to   be 

done  In  3 '2  years- 

Economic  Research  Associates  said,  "If  the 
rate  of  sales  returns  to  Its  1973  level  of  1,300 
units  per  year,  only  four  years  would  be  re- 
quired to  absorb  the  present  supply."  But 
ERA'S  study  warned,  "Given  the  continua- 
tion of  the  1974  settlement  rate  of  500  units 
per  year,  more  than  10  years  would  be  re- 
quired for  the  existing  supply  to  be  ab- 
sorbed." 

Even  if  the  more  optimistic  forecasts  prove 
right,  sales  of  Ocean  City's  condominium 
units  are  not  expected  to  resume  fast  enough 
to  save  all  the  big  buildings  from  foreclosure. 

Without  sufficient  sales  of  individual  units, 
many   developers  may  not  be  able  to  keep 


paying  interest  on  construction  loans  that 
oft<n  runs  as  high  as  $1  miUlon  a  year,  or 
more  than  $2,500  a  day. 

The  builder  of  one  high-rise  said  bitterly, 
•If  things  get  better  within  three,  four  or 
five  months,  I  could  stay  (financially)  alive." 
He  added  sardonically,  "I'm  about  to  Jump 
out  of  a  window."  On  a  recent  Saturday 
morning  his  condominium  building  at- 
tracted six  visitors  to  the  sales  office,  none 
becoming  a-buyer. 

Another  developer  who  this  year  lost  $700,- 
000  when  a  building  of  which  he  was  part- 
owner  was  taken  over  by  the  lenders,  gloom- 
ily predicted:  "By  the  first  of  the  year  most 
of  the  high-rises"  are  going  to  end  up  being 
owned  by  the  lenders." 

On  the  other  hand.  Ocean  City  officials 
and  salesmen  here  continue  to  talk  confi- 
dently about  the  condominium  market,  if 
not  now.  in  the  future.  "Once  there's  more 
confidence  in  the  country,  I  think  we're  go- 
ing to  move  those  condominiums,"  said 
Mavor  Harry  W.  Kelly. 

Bruce  Moore,  a  condominium  salesman, 
sald,V"I  don't;  care  whether  it's  tomorrow, 
this  y^Br  or  frve  years  from  now,  these  units 
will  be  sold  and  occupied." 

But  a  former  sales  manager  for  one  of  the 
larger  condominium  projects  said,  "There's 
nothing  that  is  selling  In  that  town  now.  " 

Condominium  construction  continues 
along  the  Gold  Coast  because  buildings 
aren't  worth  anything  If  they  aren't  finished 
and  their  owners  hope  their  particular  proj- 
ects will  have  selling  qualities  nearby  build- 
ings lack. 

"Introducing  the  Self-Contained  World," 
boasts  the  billboard  in  front  of  the  21 -floor 
Carousel  Center  that  is  nearing  completion 
on  the  site  of  Bobby  Bakers  former  Carousel 
Motel,  which  is  incorporated  into  the  mtich 
bigger  building. 

"Ice  skating,  computer  golf,  tennis,  ban- 
quet facilities  .  .  ."  adds  the  sign  as  further 
enticement.  Inside,  in  the  center  of  a  huge 
covered  court  and  between  the  skating  rink 
and  swimming  pool  stands  a  colorful,  hand- 
carved,  $150,000  merry-go-round  that  was 
Imported  from  Italy  as  the  centerpiece  for 
the  $17  million  building. 

Even  for  Ocean  City,  the  Carousel  Center 
is  unusual,  being  a  hctel-condofhlnium  com- 
bination. It  plans  to  sell  180  condominium 
units  on  the  upper  floors,  though  none  has 
been  offered  for  sale  yet. 

The  other  232  units  on  the  lower  floors 
will  be  rented  as  rooms  in  a  hotel  that  will 
be  operated  by  the  Marriott  Corp.  Condomin- 
ium owners  as  well  as  overnight  guests,  will 
be  able  to  ring  for  room  service. 

The  hotel  already  has  hired  74  employees 
and  expects  to  open  in  November  to  compet* 
for  recognition  as  Ocean  City's  most  luxuri- 
ous hotel  against  the  Sheraton  Pontainebleau 
Inn.  whose  16  stories  are  dwarfed  by  tall  con- 
dominiums next  door. 

A  Marriott  official  said  the  hotel's  rates  will 
be  from  S52  to  $150  In-season  and  from  *28 
to  $84  off-season.  Despite  such  prices,  he 
expects  the  new  hotel-condomlnlimi  and  Its 
five-story  parking  garage  to  attract  many  of 
the  175  conventions  that  come  to  Ocean  City 
annuallv. 

Robino-Ladd  Co.,  a  diversified  real  estate 
concern  which  bought  Carousel  Center  In 
1972  from  developer  Max  Berg,  last  week  an- 
nounced several  changes  in  top  management 
because  its  sales  generally  "aren't  reaching 
forecast  levels"  and  said  the  company  will 
attempt  to  sell  some  of  Its  real  estate  hold- 
ings to  raise  cash. 

The  19-floor.  $10  million  Pyramid  is,  archi- 
tecturally, the  most  unusual  of  the  condo- 
miniums being  built  in  Ocean  City.  Looking 
something  like  an  Indented  pyramid  or  stacks 
of  boxes  in  staggering  rows,  the  building  has 
buttresses  and  none  of  Its  rooms  Is  square  or 
rectangular. 

Built  by  the  Caliban  Corp.,  which  ha.s  sold 
540  condominium  units  In  previously  con- 


structed buildings,  the  P>Tamld  is  planned 
as  the  first  of  three  simUarly  striking  struc- 
tures that  will  stand  next  to  each  other. 

However,  one  of  the  Pyramid's  salesmen 
conceded  that  most  people  who  look  at  the 
imlts  there,  which  are  priced  from  $45,000  to 
$90,000,  "are  waiting.  They're  not  In  the 
mood  to  buy  something  that  they  think  Is  not 
essential."  A  sign  in  a  model  unit  admonishes 
the  salesman,  "Press  on.  Nothing  in  the  world 
can  take  the  place  of  persistency." 

The  most  expensive  condominium  apart- 
ments being  sold  in  Ocean  City  are  pent- 
house units  in  the  Sea  Watch  that  are  priced 
as  high  as  $150,000.  For  that,  one  can  get 
79  feet  of  oceanfront  view  on  the  20th  floor 
and  four  bedrooms  In  the  yet  to  be  com- 
pleted building. 

While  most  of  the  resort's  condominium 
units  aren't  priced  above  $75,000,  the  Inajor- 
ity  are  listed  above  $35,000.  A  local  realtor 
said,  "If  they  had  priced  these  units  real- 
istically when  they  started  building  Instead 
of  trying  to  get  rich  on  one  project,  they 
probably  would  have  sold  most  of  them." 
The  McCurdy-Llpman  report  says,  "It  has 
become  evident  in  the  past  several  months 
that  prices  In  a  number  of  the  oceanfront 
buildings  have  been  reduced.  Some  are  re- 
duced openly  through  advertisement  and 
others  as  a  result  of  individual  negotiations." 
The  report  says  that  where  buildings  have 
cut  prices,  they  generally  have  dropp>ed  from 
5  to  20  per  cent.  But  it  adds  "Many  of  the 
buildings  .  .  .  are  not  practicing  this  price 
cutting." 

The  reason  many  buildings  haven't 
dropped  their  prices  substantially  is  that 
they  can't  afford  to  do  so  and  still  hope  to 
pay  thejr  high  land,  construction.  Interest 
and  advertising  costs,  several  businessmen 
said.  At  least  one  building  is  even  consider- 
ing raising  its  prices  to  pay  for  additional 
"amenities"  planned  to  attract  buyers. 

Whatever  buyers  pay  for  a  condominium 
vmit.  they  usually  spend  at  least  $3,000  more 
to  furnish  It.  a  local  furniture  store  owner 
said.  He  has  sold  as  much  as  $15,000  worth  of 
furniture  to  fill  one  penthouse  apartment. 

Everyone  In  Ocean  City  agrees  that  as  far 
as  condominiums  are  concerneth-lt's  a  buy- 
er's market  these  days.  "Everybody  Is  down 
here  locking  for  a  steal,"  said  one  salesman. 
Many  of  the  condominium  shoppers  compare 
10  to  15  buildings,  but  few  put  their  money 
down.  "By  the  time  they  look  at  them  all. 
they  are  so  confused>4hey  don't  buy,  any," 
said  another  salesman. 

Oondomini'am  developers  and  lenders  are 
likely  to  be  the  biggest  losers  along  Ocean 
City's  Gold  Coast,  although  those  who  can 
hold  onto  the  buildings  until  the  economy 
revives  may  make  money  after  all. 

All  hope  to  avoid  the  late  of  Rowland 
Paddy,  head  of  the  Paddy  Construction  Co. 
Last  year  there  were  foreclosures  on  a  half 
dozen  medium-sized  buildings  of  his.  Paddy 
lost  his  business  and  his  home. 

Such  recollections  hardly  calm  some  Jittery 
businessmen  here.  One  businessman. said  of 
a  radio  announcer  who  regularly  mentions 
condominium  foreclosures  along  with  the 
rest  of  the  news.  "They  ought  to  take  him 
out  and  shoot  him." 

The  financial  failures  this  year  have  hurt, 
especially  as  many  In  Ocean  City  fear  they 
may  be  but  a  forerunner  of  what's  to  come. 
"Everybody's  scared  to  death,"  conceded  one 
real  estpte  salesman. 

The  ^-fioor.  $9  million  Capri  buUt  by 
Michael  G.  Cappy,  a  Prince  George's  County 
developer,  was  tlie  first  condominltmi  high- 
rise  to  oe  foreclosed.  Last  winter  the  222-unit 
building  was  bought  at  auction  by  the 
Cameron  Brown  Investment  Group,  the  con- 
struction lender,  for  $5.8  million.  An  official 
of  Cameron  Brown  said  It  then  sold  the 
building  to  two  Richmond  men. 

Cappy  said  recently  that  he  lost  $600,000 
on  Capri.  Most  of  the  original  72  purchasers 
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of  units  were  frightened  a«%; 
closure,  but  the  building's  new 
talned  all  the  sales  contracts 
the  largely  empty  Capri  con 
you  see  the  Capri  you'll  never 
it.  And  we've  built  It  so  you 
to,"  say  ads  that  picture  man 
in  the  planning  stage. 

The    Atlantis,     a    21-stoiy 
building  featuring  curved,  wi 
reis  that  give  it  an  ultia- 
came  the  second  Ocean  City  1 
sold  a*:  auction. 

In    early    September, 
Service  Co..  a  sub.sldlar\    A 
tlonal     Bank.     forerlQstd.     pu 
buUdinsr's  »8  million  mortgage 
lion.   * 

Now.    despHe    a    sign    defi,;i 
Open  Daily."  security  guards 
men  can  be  found  around  the 
tls.  where  units  are  priced  fr( 
*7S.0OO. 

The  15-story,   124-unlt  Pea 
cost   more   than   »5    nUlllon 
listed   at  an   average  SsSO.OtlO 
third  Ocean  City  high-rise  to 
owners  this  year. 

On  Sept.  16.  four  hours  befor  s 
foreclosure  sale,  the  three  ow 
urban  Trust  Co.  and  Columbia 
Ings  and  Loan,  the  construction 
nent  lenders,  a  deed  for  the 
thus  avoided  the  stigma  of  fo 
did  not  avoid Ti  heavy  flnanclal 

One   of    the    former    owners 
lucky  to  be  out." 

Weslev    Stewart.    vi<e    pre.';ii 
urban  Trust  and  lifnd  of  Us 
department,  said.  "Our  plans 
Ing  are  to  try  to  get  out.  The 
to  sell  units." 

The    billboard    in    front    of 
speaks    of.    "Fifteen    Floors   of 
there's  not  one  lounge  chair  on 
conies  stacked  in  staggered  ro-, 
building's  oceanfront. 

There  have  been  financial 
smaller  Ocean  City  condonunl 
Tide's  Edge,  a  nearly  compl 
btUldlng  next  to  the  beach  w 
a  foreclosure  sale  on  Oct.  1  foi 
Baltimore  Federal  Saving.,  anp 
project's  permanent  lender. 

"It  was  a  steal,  frankly,"  .said  J 
of  the  $25.0O0-per-unlt  price  on 
were  no  other  bidders.  Brufsky 
and  Donald  Van  Reeden.  the  ot 
of  Donald  Development  Co. 
default  on  the  building,  lost 

A  foreclosure  sale  on  Coves 
a  low-rise  condominium  project 
Ocean  City's  bay  side   was  held 
tember.  Tlie  auctioneer  cotUdn't 
the  project  which  had.  a  8733. 
and   had   gotten   no  fvirther 
pleted  pilings. 

High  Sails,  a  condomlnluiir 
built  along  the  beach  at  134t'h 
sales  commitments  for  54  of  it 
was  cancelled  recently  after 
Investors,  a  Miami  Beach  real 
ment  trust  that  was  the 
dropped   out.    First   Mortgage 
major  financial  problems.  The 
High  Sails  project  is  now  tied 
tlon. 

The  billboard  In  front  of  the 
pleted  Antigua,  a  14-siory  ocean 
iJig,  calls  it  a  "unique  condom 
Antigua's  problems  are  hardly 
more  than  one-fourth  of  Antigua 
which  are  priced  from  $49,000 
have  been  sold. 

A  source  close  to  the  project 
ous  uegoUations  are  under  way 
tigua   to   a  Montgomery   Countj 
considerably  less  than  its  origins  U 
total  retail  price  of  $6J2  million. 
Friendship    Irene,    a   21-floor, 
condominium,  nvened  loreclosur 
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by  the  fore-     mer  when  the  developer,  Max  Berg,  agreed  to 

owners  main-     bring  In  a  management  company  to  operate 

they  could  and     the  building  and  a  real  estate  firm  to  push 

;inues.    "Once     sales,  according  to  a  lawyer  for  Capitol  Mort- 

want  to  leave     gage  Investments,  the  lender. 

11  never  have        Most  of  those  looking  at  Ocean  City's  oon- 

leatures  atlU     dominiums  these  days  are  waitbig,  salesmen 

said.  The  bargain  hunters  apparently  think 

that   if  prices  are  dropping  now,  they'll   be 

even  lower  this  winter. 

They  seem  to  agrce^  with  a  Salisbury 
banker  who  said  of  Ocean  City's  condo- 
minium market.  "Last  winter  was  bad  and 
this  winter  Is  likely  to  be  vorse." 

IFnun  the  Washington  Posr.  Oct.  14.  1974) 
C')VDi^MiNiv.M  Ownership — IV 

Of  EAN  Crry,  Mo.— Many  of  the  hlgh-ri.se 
condomluUurLs  that  have  transformed  thts  re- 
sort's skyline  but  remain  Ir.rgely  unsold  and 
empty  were  inspired  by  a  speculative  rush  to 
buy  rondominium  unit  contracts  by  people 
V  ho  never  liuended  to  complete  settlemeut 
and  live  In  the  ttnits. 

Independent  consultants  and  local  busl- 

nefoiinen  agree  that  the  recent  boom  in  con- 

domtniiun  r-on«t ruction  here,  which  has  been 

a  scheduled     foUo^'ed  by  a  steep  slump  in  sales  was  largely 

8  gave  Sub-      spurred    by    .speculation    that    highly   exag- 

Federal  Sav-      gyrated  fne  real  market. 

and  perma-  "^^^  speculation  In  Ocenn  City  coudoniin- 

bblldlng.  They      *tims  that  occurred  In  recent  years  Involved 

eclobure  but      *'^*  resale  of  contracts  on  many  condomln- 

lo.ss.  *""^  unlt,s  several  times  before  the  buildings 

said,    "t   feel      actually  were  built.  Many  purchasers  bought 

numerous  units  and  then  sold  them  like  com- 

t    of    Sub-      ^y^on  stocks  or  commodity  futures. 

rtgage  loan  Bxiyers,   the  largest   group  of  whom  were 

the  build-      from  the  Washington  area,  often  made  a  lot 

only  way  Is     <*'  money  In  th©  late  19603  and  early  1970s. 

But  with  3.000  to  5.000  unsold  condominium 

Sea    Terrace     units  here,  those  who  still  own  a  number  of 

Pride."    But      tmlts  may  be  sorry. 

the  124  bal-  S<'  at*  many  developers  p-td  big  lenders, 

3  across  the     '^^°    were   overly    anxious    to    Invest    their 

money   in  what  seemed  like   a  great   boom 

failures    of      "^"tl  didn't  see  that  the  real  market  had  been 

ims  as   well,      exaggerated  by  the  speculation. 

ted    20-unit  Speculators    quickly    realized    that    they 

bought   at      could  reserve  a  unit  for  as  little  as  $500  or 

$500,000  by      «I.<X)0  and  resell  the  unit  or  option  to  buy 

Loan,   the      t^*"  ""^'t  after  the  project  was  completed  two 

years  later  at  a  .substantial  profit."  said  a 

lien  Bruf.sky      report  Issued  this  siimmer  by  Economics  Re- 

whlch  therie      ^'>nrrh   As.soclates.  a  consultant. 

said  that  he         '  f^  great  was  the  opportunity  to  realize 

ler  principal      an  eTtraordlnary  gain  that  the  market  was 

wiich   was   iu      soon  swarming  with  speculators.  If  fact.  In 

abtut  $250,000.      l«te    1972    and    early    1973.    speculators    ac- 

Normandv.     counted  for  50  to  90  per  cent  of  fill  deposits 

planned  for      collected    at    many   condominium   projects." 

!n  late  Sep-      the  ERA  smdy  says. 

get  a  bid  on         An  Ocean  City  banker  said  that  before  the 

mortgage      condominium  balloon   burst   there  In    1973, 

n   its   com-      "People  were  running  dowTi  and. buying  imlts 

for  .$500  down.  They  could  buy  anything  on 

the  beach  for  $1,000  and  sometimes  for  as 

little  as  $250  down." 

"I  don't  know  of  a  sl-gle  ca,=:e  from  1969 
to  1973  when  a  condominium  unit  sold  before 
it  went  to  settlement  (and  actually  was 
built)  was  not  sold  at  a  profit."  the  banker 
said. 

Edgar  P.  Brltt.  executive  vice  president  of 
Second  National  Building  and  Loan,  Inc.  in 
Ocean  City,  said  the  speculating  was  wide- 
spread and  not  limited  to  a  small  group  of 
ln.siders. 

"I  think  it  was  something  th^t  everybody 

heard  about  and  everybody  wanted  to  take 

a  shot  at.  It  was  open  season."*  Brltt  said. 

Much  of  the  reselling  of  condominium  units 

was  done  by  word  of  mouth  with  little  need 

that  serl-      for  paid  advertising,  he  said. 

to  sell  An-  McCurdy-Llpman  and  As-stx-iatcs,  an  Inde- 

group  for     pendent    appraiser,    reported    la.st    month, 

y  planned     "Speculators  were  able  to  make  huge  profits 

in  terms  of  their  cash  outlay  in  a  relatively 

$6   million      short  period  of  time." 

>  this  sum-        Tlie    McCurdy-LIpmnn    report    e.splalited, 
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"Typically  a  high-rise  building  takes  one  to 
two  years  to  build,  which  means  that  If  in 
1971  a  buyer  were  able  to  'hold'  five  apart- 
ments for  a  deposit  of  $1,000  each  and  each 
of  these  apartments  Increased  In  value 
$7,000.  assuming  a  $2,000  per  unit  sales  com- 
mission, an  Initial  outlay  of  $5,000  could  earn 
$25,000  or  approximately  500  per  cent  within 
two  years. 

"This  highly  successful  Investment  scheme 
was  not  uncommon.  In  fact,  it  was  par  for 
the  course  during  the  early  1970  s,"  the  report 
added. 

The  purchase  of  options  on  cojidominium 
units  by  people  who  never  intended  to  go  to 
•settlement  on  the  yet-to-be-built  apartments 
"began  to  attract  developers  from  all  over 
the  East  Coa-st  and  lenders  from  all  over  the 
ITnlted  States,"  the  McCurdy-Llpman  study 
pays. 

"Land  prices  be«;an  to  skyrocket  and  ocean- 
front  land  was  advancing  In  value  at  the 
rate  of  50.  75  and  100  per  cent  a  year.  What 
had  sold  for  $1,500  to  $2,500  per  front-loot 
went  to  a  high  of  over  $6,000  a  front-foot 
within  a  period  of  30  to  36  months,"  it 
continues. 

The  ERA  reports  concludes.  "Developers 
and  their  financial  backers  failed  to  dif- 
ferentiate speculative  buying  from  the  'real' 
market  for  second-home  condominiums  and 
long-term  Investment  prc^erty.  Tlius.  they 
rushed  to  get  their  projects  started  .  .  . 

"By  the  summer  of  1973  when  a  subst.in- 
tial  number  of  units  were  nearUig  comple- 
tion, it  became  apparent  that  speculators 
had  acquired  options  on  many  more  tnilt-s 
than  they  wotild  be  able  to  reseil.  Even  under 
a  stable  economic  environment,  speculators 
v.culd  have  been  faced  with  a  surplus." 

Speculation  wasn't  the  only  Ingredient 
fueling  the  condominium  building  boom  that 
between  1971  and  1973  accounted  for  possibly 
more  than  $203  million  worth  of  construction 
iu  Ocean  City. 

A  local  real  estate  broker  said  that  at  least 
one  builder  obtained  a  multimillion-dollar 
construction  loan  by  telling  the  lender  that 
many  people  were  so  Interested  In  his  project 
they  already  had  bought  condominium  unit 
contracts.  Otice  the  construction  loan  was 
obtained,  the  money  for  many  of  the  "pur- 
chases" was  refttnded  by  the  builder  to 
friends  of  his,  the  realtor  said. 

When  a  former  sales  director  for  one  of 
the  big  condominiums  was  asked  whether 
such  tactics  were  used,  he  responded.  "My 
goodness,  yes."  He  said  he  knows  one  Ocean 
City  bushiessman  who  bought  contracts  on 
20  condominium  units  on  which  he  never 
Intended  to  go  to  settlement  to  help  hLs 
friend,  a  buUder.  convince  a  lender  there  was 
a  strong  market. 

^^  The  sewer  moratorium  that  has  slowed 
construction  In  Washington's  Maryland 
subiu-bs  and  Ocean  City's  friendly  zoning 
policies  together  also  sptirred  the  rush  to 
build  condominiums  there  with  such  Inviting 
names  as  Aquarius.  Blue  Water  East.  Bonaire. 
Braemar.  English  Towers,  Fotmtalnhead. 
Golden  Sands  Club  Condominium,  Mooring. 
Oceana,  Phoenix,  Sea  Oate  and  Spinnaker. 
Another  stimulant  was  the  great  desire  of 
the  big  construction  and  permanent  lend- 
ers—real estate  Investment  trusts.  Insurance 
companies,  major  banks  and  savings  loan  in- 
stitutions from  aU  over  the  East  Coast— to 
earn  high  Interest  rates  on  large  amounts 
of  money  they  had  to  Invest  several  years 
ago. 

One  developer  said.  "When  we  sttu-ted  out. 
we  sought  financing  for  a  building  only  half 
the  size  we  eventually  built,  but  the  lender 
insisted  that  we  build  It  twice  as  large  so  he 
could  loan  us  more  money." 

Wendall  Stewart,  a  vice  president  of  Sub- 
urban Trust  Co.,  defended  the  big  lenders 
such  as  his  bank,  saying,  "I  don't  think  anv 
lender  has  ever  made  a  loan  which  he  didn't 
think  was  a  good  loan.  Our  crystal  ball  is  no 
clearer  than  anybody  el.se's." 


December  5,  197 If 


CONGRESSIONAL  RECORD  —  SENATE 


38351 


The  builders,  like  the  lenders,  rushed  to 
get  in  on  the  good  thing  along  the  beach. 
"If  you  saw  a  band  wagon  going  down  the 
street,  you'd  jump  on  it,"  said  Michael  O. 
Cappy,  a  developer  who  built  the  20-floor 
Capri  in  Ocean  City  only  to  be  foreclosed  on 
last  winter. 

There  are  many  successful  condominiums 
In  Ocean  City,  those  that  were  built  first  and 
sold  out  before  the  bubble  burst.  A  typical 
one  Is  Surf  Side  84,  a  nine-floor  building  that 
sold  all  36  of  its  units  by  1972  for  $44,000  to 
$57,000,  the  prices  getting  about  $1,000  high- 
er for  each  floor  one  went  up.  Surf  Side  84 
is  much  more  modest  in  size  than  many  of 
the  later  high-rises. 

There  also  are  pleased  buyers  of  condomin- 
ium units.  Albert  L.  Be.-ill.  of  Upper  Marl- 
boro, bought  a  condominium  unit  In  the 
Capri  in  1972.  He  said  recently  he  Is  glad  he 
did.  though  "we  did  have  a  scare  for  awhile." 
Beall  has  stayed  at  the  Capri  on  all  but  two 
weekends  since  July. 

Buyers  who  didn't  read  their  purchase 
contracts  too  carefully  could  be  sorry.  Some 
have  discovered  that  their  deposits  were  not 
held  in  escrow  but  were  used  to  construct 
the  building  and  weren't  available  when  the 
project  failed. 

Salisbury  banker  warned  that  some  condo- 
minium unit  buyers  "are  not  going  to  get 
their  mortgage  recorded  until  all  the  liens 
against  the  building  are  satisfied." 

There  are  a  number  of  liens  against  several 
of  Ocean  City's  condominiums  these  days, 
placed  there  often  by  contractors  and  sub- 
contractors who  haven't  been  paid  for  their 
work.  Lawyers  are  one  group  likely  to  come 
out  ahead  on  Ocean  City's  condominiums. 

Tlie  resort's  recently  constructed  condo- 
miniums were  hurt  by  high  Interest  rates 
that  many  of  the  builders  had  to  pay  for 
construction  loans.  For  example,  the  Aquari- 
us,  on  which  work  was  halted  for  five  months 
last  winter  because  of  a  money  shortage,  was 
financed  v.ith  a  12  percent  loan  plus  five 
points,  a  total  of  1"  percent  Interest. 

Escalating  construction  costs  were  another 
added  expense.  One  builder  said  constryc- 
tlon  costs  for  his  building  liave  risen  from 
$28  a  sqtiare  foot  in  1972  to  $42  a  square  foot 
now.  "The  cost  overruns  were  as  bad  as  on 
federal  contracts,"  a  realtor  said. 

Another  problem  for  condominium  build- 
ers has  been  the  labor  shortage.  After  La- 
bor Day,  most  of  Ocean  City's  v.-orkers  go 
back  to  school.  There  weren't  enough  capa- 
ble construction  workers  around  to  build  all 
the  condominiums  going  up.  businessmen 
agreed. 

The  condominium  boosters  compl-iin  that 
buyers  were  scared  away  by  predictions  of 
a  gas  shortage  that  never  materialized  In 
Ocean  City.  'When  the  gas  shortage  ended 
elsewhere  last  spring,  vacationers  were  ready 
to  travel  to  Ocean  City  as  they  always  have, 
but  they  seemed  less  likely  to  buy  condo- 
miniums that  would  commit  them  to  driv- 
ing there  for  years  and  years. 

These  various  problems  caused  slowdowns 
In  construction  that  proved  costly  for  many 
of  the  big  condominiums,  some  of  which 
were  completed  as  much  as  a  year  t>ehind 
schedule,  after  the  boom  broke. 

"We  were  one  year  late  In  being  finished 
and  missed  the  market  by  a  year,"  said 
Stewart  of  the  Sea  Terrace,  now  owned  by 
his  bank  and  another  lender. 

Also  about  a  year  behind  schedule  was 
9400.  a  22-story  $7.2  million  building.  Paul 
C.  Stokes,  head  of  the  Anderfon  Stokes  real 
estate  company  that  is  one  of  a  partnership 
which  developed  the  project,  said  last  week, 
"There  is  no  possibility  of  a  profit  to  the 
developers." 

The  building's  164  units  were  priced  from 
$38,500  to  $72,500  but  with  far  less  than 
half  having  been  sold,  they  are  being  re- 
duced by  as  mtich  as  25  per  cent.  Stokes 
said  the  lenders  have  waived  interest  pay- 
ments on  the  high  rise  for  the  time  being 
and  there  is  a  plan  to  divide  the  unsold 


vuilts  among  the  partners  to  spread  the  fi- 
nancial burden. 

The  9400  building  is  half-owned  by  Robert 
Mack,  Adrian  Carpenter  and  Robert  A.  But- 
ler, the  three  principals  of  the  financially- 
troubled  House  and  Home  Real  Estate  Corp., 
which  recently  had  audited  shortages  of 
$270,000  in  its  escrow  accounts. 

Those  close  to  Ocean  City's  glutted  condo- 
minium market  see  some  bright  spots  In  the 
midst  of  an  otherwise  discouraging  picture. 
For  one,  the  resort's  broad,  white  beach  is  a 
continuing  attraction  that  brought  more 
visitors  to  the  city  last  summer  than  ever 
before,  as  indicated  by  motel  tax  revenues 
that  rose  by  12  per  cent  over  thoss  during 
the  summer  of  1973. 

Most  Ocean  City  businessmen  predict  thst 
the  condominiums  eventually  will  be  filled 
because  there  Is  only  a  very  limited  supply 
of  Atlantic  coastline  and  millions  of  peo- 
ple within  easy  driving  distance  of  It. 

In  many  of  the  condominium  units  one 
can  watch  the  sun  rise  from  a  balcony 
facing  the  ocean  and  watch  it  set  from  an- 
other balcony  facing  the  bay.  "There's  no 
question  the  basic  attraction  Is  still  there," 
said  a  local  savings  and  loan  official.  ^ 

Another  plus  for  Ocean  City's  condomin- 
ium market  are  interest  rates  as  low  as 
73,4,  8  and  8 ',2  per  cent  for  purchasers  of 
units  m  many — but  not  all — of  the  build- 
ings. 

On  the  negative  side,  there  has  been  a 
weakening  of  the  rental  market  for  condo- 
minium units.  Many  Individual  unit  buyers 
who  expected  help  in  paying  for  them  to 
come  from  rentals  at  least  part  of  the  year 
have  been  disappointed.  Rentals  still  help 
many  buyers,  but  they  often  are  less  than 
had  been  anticipated  becatise  there  are  so 
many  units  from  which  renters  can  choose. 

To  offset  costs  at  the  largely  empty,  26- 
floor  Century  One  where  condominium  units 
are  priced  from  $54,500  to  $75,000,  pur- 
chasers' apartments  are  available  for  rent 
to  others  for  as  little  as  two  nights,  at  $35 
to  $50  a  night. 

The  high-rise  condominiums'  hnge  size 
and  resulting  likelihood  of  overcrowding  if 
they  are  filled  are  other  negative  factors. 
While  some  people  are  delighted  by  the  big 
buildings,  many  others  are  appalled. 

The  Economic  Research  Associates  report 
says,  "Many  visitors  and  potential  condo- 
minium purchasers  believe  that,  as  a  re- 
sult of  U?  condominium  boom.  Ocean  City 
has  become  less  attractive." 

The  ERA  report  points  out.  "By  reducing 
the  maximum  building  height  from  85  to 
50  feet  and  by  requiring  that  40  per  cent 
of  a  building  site  be  left  for  open  space, 
officials  in  the  resort  town  of  Rehobeth 
Beach,  Del.,  have  both  maintained  the  es- 
tablished character  of  their  Jurisdiction  and 
have  moderated  the  number  of  condomin- 
ium units  started.  Consequently,  the  area 
has  not  experienced  overbuilding." 

Ocean  City  Mayor  Harry  W.  Kelly,  however, 
Is  proud  of  his  resort's  high-rise  condomin- 
iums and  not  worried  that  their  emptiness 
will  hurt  the  municipal  image.  "Some  people 
are  now  saying  that  maybe  we  (the  city) 
should  have  slowed  up  on  issuing  building 
permits."  said  Kelly.  He  disagreed,  saying, 
"We've  been  an  exciting  country.  I  think 
we're  one  of  daring." 

Ocean  City's  big  condominum  buildings 
are  likely  to  form  the  skyline  there  for  a 
long  time,  no  matter  what  happens  to  them 
financially.  As  the  resident  manager  of  one 
high-rise  said,  "Whatever  happens,  they'll 
still  be  here.  Y>-u  can't  bl-w  the.se  buildings 
up"  

LIST  OF  GAO  REPORTS  FOR 
OCTOBER 

Mr.  METCALF.  Mr.  President,  the 
monthly  list  of  GAO  reports  contains 
brief    synopses   of    detailed    reports    of 


findings  based  upon  the  examination  of 
various  Federal  projects  by  the  staff  of 
the  Government  Accoimting  Office. 
These  reports  provide  information  use- 
ful to  all  Members  in  fulfilling  their 
responsibilities  in  the  Congress.  Full 
texts  of  the  reports  are  available  upon 
request,  therefore,  I  ask  unanimous  con- 
sent that  the  full  listing  for  the  month 
of  October  1974  be  printed  in  the  Record. 
There  being  no  objection,  the  list  wa-s 
ordered  to  be  printed  in  the  Record,  as 
follows : 

[Vol.  8,  No.  9,  October  1974] 
Monthly  List  of  GAO  Reports 

COMPTROLLER    GENERAL    OF    IHE    UKPTED    STATES 
EDUCATION  AND   MANPOWER 

Opportunity  to  Increase  EfTectiver.es*^  of 
JOBS-Type  Programs  to  be  Funded  Under 
CETA.  Department  of  Labor.  (To  the  Secre- 
tary of  Labor.)   September  23,  P-75-MWD-11 

This  Is  a  follow-up  review  of  a  1971  GAO 
report.  It  recommends  thaVthe  Labor  De- 
partment insure  that  prime  sponsors  who 
carry  out  JOBS-type  programs  under  the 
Comprehensive  Employment  aud  Training 
Act: 

Limit  training  to  disadvantaged  Individ- 
uals requiring  costly  on-the-job  training 
and  support  services  and 

Provide  payments  to  employers  only  for 
the  costs  of  training  and  support  services  to 
program  enrollees  over  and  above  those  nor- 
mally provided  by  an  employer. 

Examination  of  Financial  Statements  of 
Student  Loan  Insurance  Fund  Fiscal  Tear 
1973.  Oj^ice  of  Educ<Uiov,  Department  of 
Health,  Education,  ana  Welfare.  September 
17.  P-75-FOD-17. 

Financial  statements  for  the  Student  Loan 
Insurance  Fund  show  a  net  loss  of  $350  mil- 
lion on  defaulted  loans;  $302  million  of  this 
amount  represents  estimated  losses  on  loans 
expected  to  be  defaulted  in  the  future. 

The  automated  system  which  the  Office  of 
Education  uses  to  maintain  detailed  accouni- 
Ing  records  and  to  provide  information  to 
admlmster  the  program  Is  not  working  prop- 
erly. 

This  system  contains  inaccurate  data  files 
and  computer  programs  which  do  not  proc- 
es?;  the  data  correctly. 

The  attention  of  the  Congress  is  called  to — 

The  high  default  rate  and  resulting  In- 
crease in  costs  of  the  Guaranteed  Student 
Loan  Program. 

The  substantial  future  funding  required 
to  pay  future  losses,  and 

OE's  inability  to  provide  accurate  Infor- 
mation on  the  program. 

Examination  of  Grants  Awarded  to  the 
Berkeley  Unified  School  District  and  to  Bi- 
lingual Children's  Television,  Inc.  Office  Of 
Education,  Department  of  Health,  Educa- 
tion, and  Welfare.  September  4.  released 
September  11  by  Representative  Edith  Green. 
P-75-MWD-:5. 

Congresswoman  Edith  Green  asked  GAO 
to  review  two  grant  awards  totaling  $5.9  mil- 
lion by  the  Office  of  Education.  The  purpose 
of  the  awards  was  to  develop  a  bilingual  and 
bictUtiu-al  (Spanish-English)  educational 
television  series  to  be  aired  nationally  for 
children  3  to  8. 

The  Berkeley  school  district  and  Bilin- 
gual ChUdren's  Television.  Inc.  (BC/TV) 
were  expecting  continuous  funding  over  the 
project's  development  and  planned  accord- 
ingly. As  delays  in  funding  occurred,  produc- 
tion schedules  slipped. 

Much  of  the  controversy  over  BC/TV's  per- 
formance could  have  been  eliminated  If  pro- 
duction schedules  had  been  revised  when  it 
became  apparent  that  funding  of  the  ppQject 
would  not  be  continuous.  /      '4tr' 

Sixty-five  half-hovir  shows  were  completed 
and  the  Public  Broadcasting  Service  agreed 
to  make  the  shows  available  to  participating 
stations  m  the  fall  of  1974. 
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General  fioverniiien 

General    Accounting    Office 
the  Congress  In  Impro\ing 
fulness  to  the  Congress  of  Fiscal 
and  Program-Related  Informat 
ber  20.  P-75-PGMSD- 8. 

This  is  GAOs  first  rapoi  l  lo 
on   the  progress  and  resiiUs  of 
tlnuiug  prograni   to  make  flsc 
and  program-relr\ted  Imormat 
fill  to  congressional  users. 

The  Congress   provided   apcri 
Public   Law   93-344   for 
operation   of   the  Congressional 
flee  and  the  GAO  in  order  that 
tlon,   services,  and  capabilities 
came  as  effective  i>s  possible, 
the   law   require  crordlnation   i 
tlon    with   other    Icglislative    a 
agencies  and   witli  State  and 
ments. 

Au  early  need  will  be  deve'.o 
working  plans  and  agreements 
stalling  among  various  ori 
Ing  GAO  and  the  congressional 
Congressional   Budget    Offloc,   T 
OME^. 

Propriety  of  the  City  Edges 
to  the  Suburban  Action  Instil 
Endowment  for  Vie  Arts.  Sept 
leased    September    6    by   Sena 
Buckley.  P-75-GGD-7. 

This  report  is  based  on  a  cons 
ter   which  questloiied  tlie  pro; 
City  Edges  program  and  part 
000    grant    awarded   under    the 
Suburban  Action  Instliule. 

GAO's   review   of   the   project 
finding  no  legal  objection  lo  th 
conclusion  is  that  conceips  of  tl 
program  and  the  grant  to  the 
in  harmony  with  controlling  Fed^r 

How  Passenger  Sedans  in  the 
eriunent  Are  Used  end  Managed 
6,  released  September  16  by 
Ad  Hoc  SulK'omiiiittee  on  Gqje 
cle  Use,  Senate  Committee  on 
P-74-LCIV224. 

GSA  and  Federal  departmenlJB 
cles  have  not  provided  adeqiiat 
measuring   the  tise  of  sedans 
their  actual  vehicle  needs. 

Maiiy  Government  cars  are  bci  i 
trary   lo  department  or  agency 
transporting  personnel: 

From  home  to  work, 

From  liome  or  place  of  d-.uy 
ports. 

To  theaters,  restaurants,  golf 
sporting  events,  and 

For  transporting  their  chlldre 

GAO's  inquiry  into  private 
Icies  and  practices  about  their 
showed  tiiat  a  Government 
better  records  and  e.xercLsed 
over  its  sedans  than  most  Govev 

GAO  said  tlie  Subcommittee 
consider  the  need  for  a  r 
gressional  policy  on  matters  diii 
report. 

Fundamental  Changes  Needed 
Government-Wide  Overseas 
lowances  System.  Multiagency 
P-74-ID-67. 

The   U.S.   Government  ha.s 
exnployees — 649.000  military  and 
Ian — Irom  38  agencies  aud  dep^r 
signed  overseas. 

Benefits  and  allowances,  excl^ 
aries.  amount  to  about  $1.5  bill 
($1.3  billion  for  uniformed 
million   for  civilians.) 

GAO  found  Innumerable 
.■50  different   types   and   amoun 
aaces  paid  to  employees  overseas 
agencies  yet  within  the  same 

Information  on  Management 
the    Radio    Frequency    Spectrum- 
Understood  Resource.   Federal 
tions  Commission,  Office  of 
tions  Policy.    {To  the  Chairvian 
Director,  OTP.)  September  13.  P 
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Over  $90  billion  has  been  Invested  in  the 
U.S.  for  Bpeclrum  dependent  equipment  us- 
liig  the  radio  frequency  spectrum.  About  53 
percent  represents  Federal  Investment.  The 
spectrum  serves  government.  Industry,  and 
private   individuals 

Goods  and  services  valued  at  more  than 
$32  billion  a  vear  have  been  attributed  to  use 
of  the  spectriun.  Studies  have  concluded 
the  US.  Is  not  making  the  most  effective 
u.se  of  this  valuable  natural  resource. 

Although  Government  frequency  managers 
do  not  foresee  a  spectrum  cri.=ls  resembling 
that  of  energy,  the  gathering  protlems  of 
spectrum  management  stiggest  the  need  for 
Incr^-nsed-  attrMit'on  to  these  matters. 

Emplovment  opportunities  in  the  Federal 
Gi.wrnment  for  the  Phy.si:«Uy  Handicapped. 
Ciiil  Svrri'^r  ConimifPion.  Hcptember  16. 
P-75-FrCD-71 

Mor'>  than  18  m'nion  US.  adults  have 
physical  ^andl^8ps  severe  enough  to  limit 
In  .«o;nc  way  their  nbtllty  to  hold  a  Job. 

GAO  wanted  lo  know  how  the  Federal 
Government  w.is  providing  employment  op- 
povtunUles  for.  and  serving  as  an  exemplary 
emplover  of,   the  haudicspped. 

The  overall  Federal  program  could  be 
strengthened.  Changes  should  be  made  in 
plarvnlns",  mnna£;lng,  and  implementing  the 
SelPctlve  P!ncement  Pro|.'ram. 

Ap^pcie'.'  Per.^onnel  Management  Can  Be 
Enhanced  bv  Tmprovlng  the  Ev-aluatioa  Proc- 
ess C*i-i/  Sendee  Commi'-sion.  {To  the  Chair- 
innv.    CSC)     September    17.    P-75-FPCD-95 

The  Commission  has  made  a  good  start 
In  establishhig  standards  and  goals  for  the 
evaluntlon  process. 

The  Commission's  approach  an*-  certain 
pr,^.cilres  in  the  past  have  detracted  from  the 
effertlveness  of  Its  evaluation  l>ecause  of: 

The  strong  emphasis  placed  on  obtaining 
agency  cooperation  and  participation  in  its 
reviews,  and 

Several  weaknesses  In  Us  reporting  prac- 
tices. 

GAO  noted  that  agencies  have  done  less 
than  they  should  to  develop  acceptable  per- 
sonnel management  evaluation  systems  and 
the  Commission  has  spent  relatively  little 
effort  to  Improve  agencies'  systems. 

The  U.S.  Magistrates:  How  Their  Services 
Have  Assisted  Administration  of  Several  Dis- 
trict Courts;  More  Improvements  Needed. 
Judicial  Branch.  September  19.  P-74-GGD- 
104. 

Results  of  the  new  magistrate  system,  es- 
tahll.shed  in  1968  to  reduce  the  workload  of 
Federal  district  courts,  are  dKBcult  to  meas- 
ure, because  of  varying  factors.  Full  benefits 
of  the  1968  act,  as  intended  by  the  Congress, 
are  not  yet  being  achieved. 

However,  there  are  Indications  that  the 
new  system  Is  providing  assisiaiioe  by  dis- 
posing of  a  number  of  minor  criminal  of- 
fen.ses  and  in  relieving  district  court  judges 
of  some  duties.  During  FY  1973  magistrates 
handled  251.218  matters.  More  than  77.000 
of  these  would  have  added  to  district  judges' 
u  orkload. 

Industrial  Management  Re\iew  of  the  U.S. 
Mint,  Philadelphia.  Pennsylvania.  Bureau  of 
the  Mint,  Department  of  the  Treasury.  {To 
the  Secretary  of  the  Treasury.)  September  19. 
P  74-LCD-427. 

The  Philadelphia  Mint  needs  to  improve 
measurement  of  Its  productivity  to  provide 
management  with  knowledge  of  its  operat- 
ing efficiency. 

Its  equipment  was  not  fully  used,  data 
was  not  adequate,  and  the  Mint  still  has  no 
formal  machine  standards  for  comparing 
actual  with  expected  equipment  output. 
Labor  standards  for  both  production  and 
maintenance  work  al.'so  are  needed. 

Developing  such  standards  would  help  im- 
prove workload  planning  and  overall  Mint 
prodi:ctlvlty. 

Information  on  Law  Enforcement  Activi- 
ties of  the  United  States  Postal  Service.  Feb- 
ruary It,  released  September  25  by  the  Chair- 


man. Hau.'<e  Committee  on  Post  Office  and 
Ciii!  ServU-e.  P  74-GGD  63. 

Ihis  report  provides  Information  describ- 
ing the  respon-;!  bill  ties,  strticture.  and  ac- 
tivities of  the  Postal  lubpection  Service,  with 
particular  emphasis  on  Its  criminal  Investi- 
gations activities. 

The  Postal  Inspection  Service  i"  one  of  the 
oldc.-^t  Federal  Inw  enforcement  agencies,  hav- 
ing !tK  origins  In  1737.  An  Important  pan  of 
the  Inspection  Service's  mission  is  the  in- 
ternal awin  r.fd  review  of  portal  operation^. 
HcalJi 

Better  Controls  Needed  for  Health  Ivlaln- 
r;nance  Organizations  Under  Medicaid  in 
California.  Department  of  Health.  Educa- 
tion, nnd  Welfare.  September  10,  released 
September  16  by  the  Chairman.  Senate  Com- 
mittee on  Finuny-e.  P-75-MWD-6. 

OAO  evaltiatei  California's  procedures 
.esjaiding : 

Es'abiishment  of  ppyment  rates: 

Enrollment,  diseniollment,  and  grievance 
procedures;  and 

Civpabllity  of  heiilth  maintenance  organii-A- 
iions  to  deliver  quality  services. 

As  uith  any  new  program,  a  number  of 
problems  have  been  encountered,  HEW  has 
relied  heavily  on  California  to  resolve  these 
problems. 

Although  considerable  progress  has  been 
made,  problems  still  exist  in  Insuring  thai 
prepaid  healtii  plans  provide  quality  medical 
care  'o  enrollees  at  a  cost  less  than  that  of 
the  t:-aditional  fee-for-servlce  system. 
International  affairs  and  finance 

Increasing  World  Pood  Supplies — Crisis  and 
Challenge.  Department  of  State  and  ether 
agencie.^.  Sc;Ueviber  6.  P-75-ID-4. 

In  the  next  25  years  the  world  will  experi- 
ence a  growth  In  Its  population  to  more  than 
7  billion  people — double  today's.  This  means 
challenges  to  Improve  production  and  dis- 
tribution of  food  for  all  mankind. 

To  help  the  Congress  prepare  to  meet  these 
challenges,  GAO  Is  undertaking  a  series  of 
reports  on  food.  This  Is  the  first. 

It  summarizes  attempts  by  the  United 
States  and  International  agencies  to  deal 
with  current  problems.  Subsequent  reports 
will  dl.scu.=s.  more  speclflcally,  the  adequacy  of 
long-  and  short-range  programs. 

Improved  Government  Assistance  Can  In- 
crease United  States  Share  of  Foreign  Engi- 
r.eerln:?  and  Construction  Projects.  Multi- 
agency.  September  9  P-74-ID-63. 

J.!any  engineering  and  construction  compa- 
nies in  the  U.S.  are  unaware  of,  or  do  not 
sufficiently  under.slattd,  types  of  Govenunent 
as.si«tance  available  when  competing  for  for- 
eign contracts.  Because  of  this: 

Government  programs  have  not  aclileved 
tlieir  full  potential,  and 

Companies  probably  hove  refrained  from 
bidding,  or  submitted  higher  bids  for  for- 
eign projects.  resuItUig  in  the  loss  of  po- 
tential business. 

I'.^du.siry  sources  .said  foreign  work  of  the 
400  large.st  U.S.  contractors— in  the  range  of 
$3  billion  to  $6  billion  during  1971  thi-ough 
1973 — could  increase  to  about  $10  billion 
within  a  fihort  time  with  Unproved  Govern- 
ment assistance. 

ResrLs-sion  of  the  Opium  Poppy  Growing 
Ban  by  Turkey.  Department  of  State.  Agency 
for  International  Development.  September  9. 
P-75-ID-11. 

This  report  provides  current  Information 
that  may  be  u.seful  to  the  Congress  on  the 
rescis.>)ion  of  the  opinion  poppy  growing  ban 
by  Turkey. 

'I  lie  report  consists  primarily  of  first-hand 
inforiration  obtained  by  GAO  from  U.S.  Em- 
ba.ssy  and  Agency  for  International  Develop- 
ment officials  during  a  visit  to  Turkey  in 
mid-July  1974.  including  Income  replace- 
ment projects  in  former  poppy-growing  areas. 

Legislation  before  both  Houses  provides 
that  It  is  the  sense  of  the  Corgress  that  the 
President  (1)    immediately  initiate  negotia- 
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tions  with  the  Turkish  Govermnent  to  pre- 
vent resumption  of  opium  production  or  (2) 
eventually  suspend  all  assistance  to  Turkey 
or  any  other  opium-producing  country  that 
falls  to  prevent  diversion  of  drugs  into  Illicit 
channels. 

United  States  Economic  Assistance  to  Tur- 
kev.  September  16.  P-74-ID-64. 

Over  27  rears,  the  U.S.  has  provided  Tur- 
l-:ey  with  $6.7  billion— $3.7  billion  tor  military 
assistance,  $3  billion  lor  economic  assLst- 
ance. 

Despite  a  decade  of   talk  directed  toward 
phasing    out    U.S.    economic    assistance    by 
1973,  the  AID  program  in  Turkey  continues. 
Recent  events,  in  Turkey  created  a  favor- 
able climate  for  phasing  out  this  assistance: 
Certain  types  of  aid  no  longer  are  needed. 
AID  has  "had  difficulty  using  funds  allo- 
cated for  Turkey's  development. 

The  FY  1974  AID  progrftm  presentation  to 
the  Congress  did  not  discuss  a  new  $114  mil- 
lion U.S.  loan  to  Turkey  In  1973  or  the  debt 
relief  It  represents.  It  did  not  provide  full 
and  timely  information  to  congre.sslonal  com- 
mittees responsible  for  atithorlzlng  and  ap- 
propriating U.S.  economic  assistance. 

Use  of  United  States-Owned  Foreign  Cur- 
rencies. Departments  of  State  and  Treasury; 
Agency  for  International  Development,  Au- 
gust 19,  released  September  3,  by  the  Chair- 
man, Senate  Committee  on  Foreign  Rela- 
tions. P-75-ID-1. 

GAO  was  asked  to  study  U.S. -owned  foreign 
currencies — amounting  to  the  equivalent  of 
about  $1.9  billion  as  of  June  30.  1973— to 
find  possible  ways  to  put  them  to  more  ef- 
fective use. 

Accordingly,  this  report  develops  infor- 
mation on: 

The  nature  and  extent  of  current  and  pro- 
jected holdings.  Including  debts: 

The  nature  and  extent  of  partially  con- 
trolled currencies; 

Current  and  prospective  U.S.  uses  of  cur- 
rencies, by  agency,  and  estimates  of  dollar 
.savings;  and 

Applicable  laws  regarding  use  and  debt 
settlement. 

Cost  and  Use  of  Personnel  in  the  Agency 
for  International  Development.  August  29, 
released  September  9  by  the  Chairman,  Sub- 
committee on  Foreign  Operations,  Senate 
Committee  on  Appropriations.  P-75-ID-2. 

An  increase  in  numbers  and  salaries  of 
Foreign  Service  personnel  has  caused  a  large 
Increase  in  the  average  salary  of  Washington- 
based  personnel— from  $12,168     to  $20,383. 

Sixty-six  percent  of  personnel  are  assigned 
to  positions  which  could  be  filled  b.*;  lower 
graded  personnel. 

Continuing  promotions  have  contributed 
to  the  overgrading  problem.  Also,  the  CSC's 
last  review  of  AID,  in  1966-67,  indicated 
serious  problems  in  the  classif.vlng  of  GS 
positions,  with  62  percent  being  over  clayfl- 
fled. 

AID'S  average  grade  levels  generally  are 
higher  than  those  of  other  Government 
agencies  with  overseas-oriented  programs. 
Its  salaries  are  considerably  higher  than 
those  of  private  nonprofit  organizations 
having  large  developmental  assistance  pro- 
grams in  foreign  countries. 
National  defense 
Why  Performance  of  Automatic  Voice  Net- 
work (AUTOVON)  Service  Needs  Improve- 
ment. Department  of  Defense.  September  11. 
P-75-LCD-111. 

Tills  report  provides  Information  on  frag- 
mented management  in  the  area  of  ,DOD 
communications,  which  Is  a  recurring  ob- 
stacle to  efficient  management  and  effective 
control  of  DOD  communications. 

It  also  provides  DOD's  views  opposing 
actions  considered  appropriate  lo  improve 
management  of  AUTOVON  on  a  total  sys- 
tem basis. 
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The  Cost  of  Aerospace  Ground  Equipment 
Couldv«e  Reduced.  Department  of  the  Air 
Force.    September   11.    P-74-PSAD-85. 

Cost  of  nine  of  88  special  equipment  items 
could  have  been  substantially  eliminated— 
$341,500  out  of  $343.600— if  the  Air  Force 
had  used  maintenance  procedures  not  requir- 
ing special  equipment  to  repair,  maintain, 
ovirhatil,  and  operate  aircraft  and  related 
subsystems  while  on  the  ground. 

An  additional  $339,900  could  have  been 
saved  on  23  items  if  the  Air  Force  had  con- 
sidered the  less  costly  alternative  of  manu- 
facturing equipment  rather  than  procuring  It 
from  contractors.  Air  Force  expenditures  for 
aerospace  ground  equipment  (AGE)  average 
an  estimated  $600  million  each  fiscal  year. 

Numerically  Controlled  Industrial  Equip- 
ment' Progress  and  Problems.  Department  of 
Defense.  September  24.  P-74-LCD-423. 

In  1973  DOD  ov.iied  $300  million  worth  of 
numerically  controlled  Indtistrlal  equipment, 
which  Is  directed  automatically  by  punched 
tape,  is  expensive  and  complex,  but  offers 
tremendous  productivity  increases  and  sav- 

"gAO  recommended  that  DOD  should  (1) 
work  with  the  Genera:  Services  Administra- 
tion the  Atomic  Energy  Commission,  and 
other  Federal  agencies  having  Interest  m  the 
future  of  numerical  control  and  (2)  con- 
sider to  what  extent  DOD  should  sponsor 
R&D  m  the  mimerical  control  field. 

DOD  acknowledged  numerical  controls 
effective  application  was  a  broad  national 
matter  requiring  contributions  from  Indus- 
trv  universities,  and  Government  agencies, 
adding  it  was  participating  with  many  orga- 
nizations on  how  best  to  increase  productlv- 
itv   through    atitomated    manufacturing. 

■procurement  of  20-Ton  Dump  Trucks  un- 
der Contract  DSA-700-72-C-9235.  Depart- 
ment of  the  Army.  August  12,  released 
September  4  by  Representative  Fred  B. 
Rooney.  P-7i>-PSAD-7. 

Procurement  of  dump  trucks  was  one  oi 
three  pilot  Items  selected  to  teit  the  Army's 
program  to  acquire  commercial  construction 
equipment  rather  than  equipment  buUt  to 
mllitarv  specifications.  This  report  describes 
the  Armv's  procurement  procedure  In  select- 
ing the "  manufacturer  lor  a  20-ton  on-off 
highwav  dump  truck.  V 

Problems  In  Providing  Education  Over- 
seas for  Dependents  of  U.S.  personnel.  De- 
partment of  Defense,  SepteJnber  25.  P-75- 
FPCD-71.  .„ 

GAO  recommended  that  the  Overseas  De- 
pendents School  System  reconsider  recent 
changes  to  its  educational  goals  and  testing 
programs  and  reaffirm  commitment  to  earlier, 
higher  educational  goals. 

It  also  suggested  that  any  program  used 
to  test  or  evaluate  the  quality  of  education 
Include  features  permitting  comparisons 
with  other  areas  and  other  systems  In  the 
United  States. 

Dependents  of  American  military  and 
civilian  personnel  overseas  attend  three  ma- 
jor school  systems  with  a  total  enroUment 

of  233.000.    "  ,  ^.      ^      , 

Problems  in  the  Acquisition  of  Standard 
Computers  for  World-Wide  Military  Com- 
mand and  Control  System.  Department  of 
Defense.  December  29,  1970,  released  Septem- 
btr  20  by  the  Chairman.  House  Committee 
on  Appropriations.  B-163074. 

A  DOD  1969  program  for  acquiring  up  to 
87  computers  was  not  planned  adequately 
or  supported  by  valid  cost  and  savings  esti- 
mates or  determination  of  need. 

DOD  reexamined  the  plan  and  in  1970 
the  Deputy  Secretary  of  Defense  approved  a 
revision  whereby  only  15  standard  com- 
puter systems  (with  an  option  for  20  more) 
would  be  acquired.  Modern  computers  al- 
ready installed  and  functioning  at  many 
sites  were  to  be  retaUied  in  use. 

The  decision   to  reduce  substantially  the 


number  of  computers  to  be  acquired  Is  a 
proper  one.  The  revised  program  Is  more 
closely  aligned  to  needs;  It  precludes  the 
needless  replacement  of  up-to-date  equip- 
ment already  In  operation,  It  will  minimize 
disruption  of  command  and  control  system? 
currently  in  operation. 

Natural  resources  and  environment 
Need  for  Improving  the  Regtiltition  of  tli'- 
Natural  Gas  Industry  and  Management  o. 
Internal  Operations.  Federal  Power  Cominn- 
sion.  September  13,  released  September  1C> 
by  Representative  John  E.  Moss.  P-74-GGD 
106. 

Extensions  granted  by  the  Federal  Pow- 
er Commission  to  producers  making  60-day 
emergency  gas  sales  "'were  Improper."  GAO 
said,  because  they: 

Were  not  authorized  by  FPC  regiilations 
nnd 

Were  contrary  to  FPC's  stated  intention  to 
limit  emergency  sales  by  producers  to  a  sin- 
gle 60-day  period. 

The  Chaliman,  FPC,  disagreed  with  GAO 
on  this  issue.  Relying  on  his  General  Coun- 
sel's opUilon  that  FPC  had  plenary  author- 
ity to  waive  the  requirement  that  emergency 
sales  be  terminated  after  60  days,  he  said 
the  granting  of  extensions  was  legal,  neces- 
sary, and  in  the  public  interest. 

To  accept  FPK^'s  interpretation  of  its  au- 
thority would,  GAO  said,  "make  a  sham  of 
the  regulatory  process  and  render  litigation 
bv  dissenting  parties  futile." 

Resolution  of  this  matter  lies  with  tiie 
Congress  and  the  cotirts. 

GAO  also  found  widespread  noncompliance 
bv  FPC  officials  with  the  agency's  standards 
of  conduct  regulations  intended  to  prevent 
conflicts  of  Interest. 

Improvements  Needed  in  Making  Benefit — 
Cost  Analysis  for  Federal  Water  Resources 
Projects.  Departments  of  Agriculture.  Army, 
and  Interior ;  Tennessee  Valley  Authority. 
September  20.  P-75-RED-264. 

GAO  reviewed  methods  and  procedures  for 
making  benefit -cost  analyses  lor  projects 
which  include  flood  control.  Irrigation,  power, 
recreation,  fish  and  wildlife  enhancement, 
and  mxinicipal  and  Industrial  water  supply. 
Importance  of  the  analysis  to  making  de- 
cisions requires  that  benefits  and  costs  be 
determined  on  the  basis  of  uniform  methods 
and  procedures  consistent  with  the  govern- 
ing criteria  and  considering  all  pertinent  ef- 
fects, good  and  bad. 

Because  of  problems  such  as  varying  guid- 
ance and  varying  application  by  agencies  of 
their  ovv-n  procedures,  a  review  by  the  Water 
Resources  Council  of  both  the  implementmg 
and  the  detailed  procedures  is  necessary. 

How  Federal  Agencies  Can  Conserve  Utili- 
ties and  Reduce  Their  Cost.  Generol  Services 
Administration,  Departmer\^f  Defense.  {To 
the  Secretary  of  Defense  and  the  Administra- 
tor of  General  Services.)  September  17.  P-74- 
LCD-325. 

Government  agencies  spend  at  least  $1.5 
bi?;i0Ti  a  year  on  electricity,  gas,  fuel  oil.  coal, 
water,  and  sewage  disposal.  Building  and  fa- 
cility operations  account  for  almost  40  per- 
cent of  energy  consumed  in  Government, 
with  GSA  and  DOD  responsible  for  most  of 
this. 

Although  the  two  departments  have  uiility 
conservation  programs.  12  of  19  Installations 
GAO  reviewed  had  none. 

Most  utility  companies  consider  It  the  cus- 
tomer's responsibility  to  select  the  lowest  ap- 
pUcable  rate  avaUabie  for  his  particular  con- 
ditions. As  a  result,  an  InstaUatlon  has  no 
assurance  of  getting  the  lowest  rate  for 
utility  services. 

Rates  being  paid  vary  from  near-whole- 
sale to  retail.  Tlie  Government  needs  to  de- 
velop more  in-house  expertise  In  the  utilities 
area  to  obtain  the  lowest  utility  costs  and  to 
help  con.-er.e  energy. 
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Veterans  benefits  anil  services 
Management  Practices  U*ed  by  the  Vet- 
erans Administration's  ijenver  Regional 
Office  In  Assisting  Veteran4.  September  11, 
released  September  26  byi  Representative 
Patricia  Schroeder.  P-75-M\MD-9. 

This  report  centered  on  co  nplaints  that: 
VA's  telephone  number  In  Denver  was  con- 
stantly busy. 

Calls  were  assigned  on  a  "haphazard"  basis, 
and 

Delays  were  excessive  In  responding  to  and 
resolving  veterans'  problems. 

There  was  concern  that  many  Denver  VA 
employees  were  disturbed  about  administra- 
tive procedures  and  these  ccjmplalnts  might 
b©  Indicative  of  nationwide  broblems. 

The  complalts  generally  were  well  founded. 
VA  officials  were  aware  of  the  operational  and 
personnel  difficulties  and  lad  taken,  or 
planned  to  take,  corrective  ac  ;ions. 
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LETTER    REPORT  i  - 

To  Representative  Les  Aspin,  on  expendi- 
tures for  air  travel  by  AMTIAK  personnel. 
August  26,  released  Septembi  r  5.  P-75-RED- 
268. 

To  the  Chairman,  House  Committee  on 
Post  Office  and  Civil  Service,  on  the  U.S. 
Postal  Service's  Capital  Inves  ment  Program. 
August  22,  released  Septembe:  26.  P-75-GC.D- 
17. 

To  Representative  Les  Aspi%,  on  purchases 
of  aviation  products  from  th(  Goodyear  Tire 
and  Rubber  Company  by  Government  pro- 
curement personnel  at  Hill  Mr  Force  Base, 
UtaOi,  and  Akron,  Ohio.  August  19,  released 
September  12  P-75-PSAD-9. 

To  Representative  Edwin  L .  Eshleman,  on 
a  grant  for  a  water  poUutlo  i  research  and 
demonstration   project  In   Lancaster,   Penn- 
sylvania.   August     13,    releas<d    August    26 
P-74-RED-259. 

To  the  Chairman.  Joint  Committee  on 
Congressional  Operations,  ai  swerlng  ques- 
tions on  GAOs  capabUity  to  evaluate  Fed- 
eral programs.  Augtist  8,  released  Septem- 
ber. B-161740. 

To  Representative  Pat!!y..T.  Mink,  on  the 
reasonjkbleness  of  insulation  n  quirements  In 
a  military  family  housing  coi  tract  awarded 
in   Hawaii.    July   9,    released    September   23 
P-74-LCD-348. 

To  Senator  Adlai  E.  Stci^enst  n,  ///,  review- 
ing eight  Model  Cities  projects  in  East  St 
Louis,  Illinois.  July  30,  released  September  6 
P-74-RED-255. 

To  Senator  George  McGovetn.  concerning 
Federal  program  to  aid  the  social  and  eco- 
nomic development  of  Indlar  reservations. 
July  II.  1973j  released  Septemb?r  4.  P-73-017 
To  Representative  Benjamin  S.  Rosenthal, 
on  the  legality  of  a  grant  of  (10  million  In 
excess  Egyptian  pounds  bo  the  Wafaa  wa'l 
Amal,  an  Egyptian  charitable  organization. 
September  19,  released  September  23  E- 
156766. 

To  Senator  Richard  S.  Schueiker,  on  the 
proposed  closure  of  the  Philadelphia  Naval 
Air  Engineering  Center  and  relocation  to 
Lakehurst,  New  Jersey.  Septenber  16,  re- 
leased September  30.   P-75-LC  5-306. 

To  ther'Chairman,  Government  Activities 
Subcommittee,  House  Committie  on  Govern- 
ment Operations,  on  GAO's  nspection  of 
several  gifts  from  foreign  governments  to 
membere  of  the  Nixon  family.  J  eptember  10 
released  September  30.  P-75-11X-14. 

To  the  Board  of  Directors.  Ov  trscas  Private 
Investment  Corporation,  on  the  examination 
of  OPICs  financial  statements  for  the  year 
ended  June  30,  1974.  September  26.  B-173240. 
To  the  Board  of  Directors.  Etport-Import 
Bank  of  the  United  States,  on  h^  examina- 
tion of  Ex-Im  Bank's  financial  statements 
for  the  year  ended  June  30,  197 1.  September 
27.  B-1 14823. 

To  the  Secretary  of  Defense,  oointlng  out 
improper  use  of  appropriated  funds  by  the 
Army  and  Air  Force  to  ship  lorelgn-made 
liquor  and  wine.  September  3.    ?  74-TCD  8 


To  the  Secretary  of  the  Army,  on  the 
Army's  program  to  buy  general  purpose  tank 
cars  for  the  Defense  Freight  Railway  Inter- 
change Fleet.  September  5.  P-75-PSAI>-i3. 
To  the  Secretary  of  Defense,  pointing  out 
inconsistent  policies  of  the  military  services 
in  administering  retirement  withholdings 
for  overseas  dependent  hires.  September  17. 
P-75-FPCI>-102. 

To  the  Secretary  of  the  Interior,  pointing 
out  savings  available  if  Interior  agencies  buy, 
rather  than  lease,  radio  equipment.  Septem- 
ber 17.  P-75-LCD-102. 

To  the  Secretary  of  Housing  and  Urban 
Development,  suggesting  ways  to  Improve 
housing  In  rural  Alaska.  September  24  P- 
75-RED-267. 

To  the  Secretary  of  the  Army,  on  the  need 
to  charge  fees  for  permits  for  projects  in  or 
affecting    navigable    waters.    September    25 
P-75-RED-274. 

Office  of  Federal  Elections  Reports 
OPEs  Clearinghouse  on  Election  Adminis- 
tration released  its  report  based  on  the  first 
extensive      survey      of      voter      registration 
systems. 

In  addition  to  comprehensive  reviews  of 
registration  systems  and  procedures  In  13 
Slates  and  the  District  of  Columbia,  the  re- 
port also  provides:  v 

Guidelines  for  states  and  localities  con- 
sidering converting  all  or  part  of  their  regis- 
tration systems  to  computers,  and 

Information  to  Congress  on  problems  re- 
lating to  voter  turnout. 

Government  officials  and  members  of  non- 
profit organizations  may  obtain  copies  of 
the  survey  free  from  GAOs  Office  of  Federal 
Elections,  Room  3850,  441  G  Street.  NW 
Washington,  D.C.  20548  Phone  (202)  386- 
641 1. 

AU  others  may  obtain  copies  through  the 
Government  Printing  Office  bv  ordering  "A 
Study  of  State  and  Local  Voter  Registration 
Systems  Pinal  Report,"  No.  721-031,  $4  per 
copy. 

Ho7v  to  obtain  GAO  audit  reports 
Copies  of  these  reports  are  available  from 
the    U.S.    General    Accounting    Office,    Room 
4522,   441    G   Street,   NW,    Washington,   DC 
20548.  Phone  ( 202 )  386-6594. 

Copies  are  provided  without  charge  to 
Members  of  Congress,  congressional  commit- 
tee staff  members.  Government  officials, 
members  of  the  press,  college  libraries' 
faculty  members,  and  students.  The  price  to 
the  general  public  Is  $1.00  a  copy,  except 
as  noted.  There  Is  no  charge  for  copies  of  let- 
ter reports. 

Those  entitled  to  reports  without  charge 
should  address  mall  requests  to: 

U.S.   General  Accounting  Office,  Distribu- 
tion Section,  Room  4522,  441  G  Street    NW 
Washington,  DC.  20548. 

Those  required  to  pay  for  reports  should 
send  requests  accompanied  by  check  or 
money  order  payable  to  the  General  Account- 
ing Office  to: 

U.S.  General  Accounting  O.Uce,  P.O  Box 
1020,  Washington,  DC.  20013. 

VlTien  ordering  a  GAO  report,  please  use 
the  publication  number  indicated  in  bold 
face  type  after  the  title  of  each  report 


UNITED  STATES-:=HILIPPINE 
RELATIONS 


Mr.  BAYH.  Mr.  President,  yesterday 
during  the  debate  on  the  foreign  aid 
bill,  I  had  the  opportunity  to  discuss 
briefly  certain  aspects  of  the  political 
situation  in  the  Philippines.  I  pointed 
out  that  a  number  of  members  of  the 
Senate  are  deeply  concerned  about  the 
manner  in  which  political  opponents 
have  been  treated  by  the  Philippine 
Government. 


For  some  time  now,  as  one  Member 
of  the  Senate,  I  have  been  deeply  con- 
cerned over  certain  repressive  tactics 
which  have  been  evident  in  the  Philip- 
pines. I,  as  well  as  others,  have  made  a 
number  of  efforts  to  see  that  our  concern 
over  these  tactics  was  made  clear  to  the 
Philippine  Government. 

The  United  States  has  had  a  Ion?, 
warm  friendship  with  the  people  of  the 
Phihppines.  The  roots  of  freedom  are 
planted  deeply  in  the  hearts  and  minds 
of  the  Pliilippine  people.  Each  of  us  who 
are  concerned  about  the  continued  exist- 
ence of  both  friendship  and  freedom 
must  be  willing  to  undertake  whatever 
efforts  are  necessary  to  insure  these  joint 
goals.  Sometimes  these  steps  and  the 
words  necessary  to  explain  them  evoke 
hard  feelings.  This  is  a  risk  we  must  be 
willing  to  take  and  a  price  we  must  be 
willing  to  pay. 

I  mentioned  in  yesterday's  discussion 
on  the  floor  a  very  productive  conversa- 
tion I  had  earlier  this  week  with  the  dis- 
tinguished    Philippine     Ambassador— a 
man  who  har,  earned  the  deep  respect  of 
the  people  of  America.  Today,  I  have  had 
another  conversation  with  this  distin- 
guished emissary  from  the  Philippines. 
He  relayed  to  me  that  thp'-e  is  a  distinct 
possibility   in   the   next   few   days   that 
President    Marcos    will    announce    the 
granting  of  amnesty  to  Mr.  Sergio  Osme- 
na,  Jr.,  Mr.  Sergio  Osmena  III,  and  Mr. 
Eugenio  Lopez,  Jr.   There  is  a  further 
possibility   that  President  Marcos   will 
announce  a  broader  policy  relative  to  the 
detention  of  Philippine  citizens.  This  is 
very  heartening  news  to  those  of  us  who 
have  »jeen  deeply  concerned  about  tiie 
course  of  events  in  the  past.  I  am  hope- 
ful that  President  Marcos  will  initiate  a 
new  policy  and  that  it  will   take  into 
consideration  tlie  future  of  all  political 
opponents  which  may  now  be  confined 
as  well  as  the  future  of  tliose  three  prom- 
inent citizens. 

Mr.    President,    as    a    citizen    of    tlie 
United  States  I  am  not  fully  aware  of  the 
political  nuances  in  the  Philippines,  nor 
is  it  my  intention  to  become  involved  in 
such  a  domestic  matter.  But,  Mr.  Pres- 
ident, it  is  my  deep  hope  that  President 
Marcos  will  realize  the  great  contribution 
he  can  make  to  furthering  the  longtime, 
warm  relationship  between  our  countries 
by   concretely   initiating  policies   which 
will  not  sanction   the  incarceration  of 
those  who  have  differing  political  views. 
I  am  hopeful.  Mr.  President,  that  Pres- 
ident Marcos  has  such  plans  in  mind.  He, 
more  than  any  of  us  in  the  United  States, 
has  a  better  understanding  of  the  prob- 
lems which  exist  in  the  Philippines,  the 
importance  of  the  tradition  of  freeflom 
to  the  Philippine  people,  and  an  under- 
standing of  the  importance  of  the  con- 
tinued warm  friendship  between  the  peo- 
ple of  the  United  States  and  the  people 
of  the  Philippinf"  ' 


GRAIN  ALCOHOL  AS  AN  ENERGY 
SUBSTITUTE 

Mr.  METCALF.  Mr.  President,  Dick 
Hansen,  Jr.,  farm  writer  for  the  Great 
Falls  Tribune  in  my  State,  has  written  a 
column  stressing  the  potential  of  grain 
alcohol  as  an  energy  substitute  in  our 
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fuel  crisis.  While  the  substitute,  dubbed 
"gasohol."  is  not  new.  today's  emphasis 
on  research  on  altornalive  sources  of 
energj'  docs  make  it  a  -.ery  current  item. 

I  commend  the  reading  of  the  column 
to  my  colleagues  in  the  Senate  and  ask 
unanimous  consent  that  Mr.  Hansen's 
article  be  piinted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
ON  THE  Farm  Scene:  Key  to  Both  Food  and 

Energy  Critnch  May  J.tE  in  the  Hands  of 

Grain  Producers  ^ 

(By  Dick  Hansen.  Jr.) 

JoPLiN.— News  stories  originating  in  the 
oil-rich  countries  of  the  Arab  nations  re- 
cently have  Indicated  tliose  countries  have 
learned  the  power  that  lies  in  manipulating 
their  oil  supplies.  The  recent  oil  shortage — 
threatened  to  be  repeated  this  coming  win- 
ter—threw the  U.S.  In  a  near  crisis,  and 
coiUd  become  the  Sword  of  Damocles  hang- 
ing over  our  heads  tluoughout  the  future 
yeara. 

The  furor  this  time  centers  on  the  price 
policies  of  the  Arab  nations  with  oU.  An  18- 
natlon  Arab  group  insists  use  of  their  oil  is 
their  uatiu-al  right,  and  they  can  use  It  to 
serve  their  own  Interests  and  causes.  Presi- 
dent Ford  and  Secretary  Kissinger  have  said 
that  high  oil  prices  risk  world  depression, 
breakdown  of  world  order  and  safety,  and 
more  menacing — could  lead  to  war. 

Motor  fuel — gasoline — is  one  of  the  most 
important  quantity  uses  of  oil.  Much  C)I  our 
modern  technology  is  based  on  the  avail- 
ability of  -notor  fuels  for  autos,  trucks,  farm 
implements,  and  other  motois.  Without 
them — or  with  restricted  use  due  to  fuel 
shortages — we  would  have  to  do  some  serious 
retrenching. 

But  a  very  large  part  of  the  solution  to 
this  particular  problem  lies  easily  and 
quickly  within  our  own  reach.  The  answer 
is  popularly  known  as  'gasohol.' 

Not  too  many  years  back.  I  recall  attending 
a  meeting  at  Conrad  (Mont.)  where  farm- 
ers, who  had  been  foUowmg  the  extensive 
research  from  Montana  State  University  Ui 
the  conversion  of  grain  to  alcohol,  invited 
a  group  of  these  researcliers  and  others  to 
bring  them  up  to  date  on  the  studies. 

Before  the  evening  was  over,  these  farm- 
ers liad  become  so  enthusiastic  over  the  defi- 
nite promise  the  conversion  studies;  held, 
that  they  dug  deep  In  their  pockets,  raised 
several  thousand  dollars,  hired  a  Bozeman 
consulting  firm  to  proceed  with  further 
economic  studies,  aiid  left  the  meeting  talk- 
ing confidently  about  a  pilot  plant  in  the 
Conrad  area  within  a  short  time.  Tlie  eco- 
nomic boost  to  state  agriculture  which  was 
envisioned  as  resulting  along  with  such  a 
development  was  also  a  cause  for  added 
enthusiasm. 

Although  research  proves  that  wheat  and 
several  other  grains  can  be  used  in  the 
gasohol  process,  at  that  time  the  major 
emphasis  of  such  conversion  was  on  4jarley, 
wliich  was  in  the  greatest  supply,  as  well  as 
being  generally  about  the  lowest  priced  grain 
at  the  time. 

As  near  as  I  can  recall,  the  project  pro- 
ceeded with  up  and  down  enthusiasm  for 
some  time,  and — again  trusting  my 
memory — the  fact  that  there  would  be  some 
six  to  ten  cents  a  gallon  added  cost  for  gas 
laced  with  grain  alcohol  eventually  shelved 
the  project. 

Well,  since  that  time  It  has  become  a  whole 
new  ball  game.  Even  a  partial  solution — 
which  would  extend  our  use  of  crude  oil 
available — is  development  and  use  of  grain 
alcohol  as  an  additive.  Experimental  data 
indicates  that  we  could  use  ten  percent  of 
grain  alcohol  In  motor  fuels,  which,  any  way 


you  slice  it,  Is  a  solid  ten  percent  saving  on 
crude  production  and  Imports. 

One  of  the  Important  elements  in  this 
whole  picture  is  the  natttre  of  the  sxipply  of 
crude  oU.  It  has  taken  millions  of  years 
to  lav  down  the  available  crude  oil  on  which 
our  whole  clvUlzatlon  Is  based.  When  it  is 
used  up,  there  won't  be  any  more.  But,  we 
produce  a  grain  crop  every  year,  and  alcohol 
from  that  crop  would  extend  our  motor 
fuels  supply  by  at  least  the  aformentioned 
ten  percent  or  more— aside  also  from  the 
mauv  by-products  of  the  conversion  process. 

Also  noteworthy  is  the  fact  that  the  de- 
mand for  grain  alcohol  to  be  used  in  fuels 
would  give  a  tremendous  boost  to  agri- 
cultural production  throughout  the  U.S.  And 
even  more  Important,  Is  the  fact  that  use 
of  even  ten  percent  grain  alcohoi  would 
eliminate  the  need  for  addition  of  t*traethyl 
lead  to  gasoline,  an  important  step  In  clean- 
ing up  the  atmosphere.  The  1975  autos  can 
burn  only  unleaded  gas,  but  preliminary 
research  Indicates  that  cost  of  production 
of  this  gas,  special  service  station  facilities, 
as  well  as  modifications  to  the  cars  them- 
selves, are  substantially  higher  than  simply 
adding  the  grain  alcohol  in  the  range  of  ten 
percent  during  regular  refining. 

From  time  to  time  in  the  past  few  years, 
reports  have  su:faced,  indicating  studies  are 
still  continuing  here  In  Montana  on  the 
alcohol  project.  There  have  been  many  objec- 
tions to  the  use  of  alcohol  in  gasoline— one 
suspects  the  major  oil  companies  In  the  past 
have  been  the  largest  stumbling  block— but 
the  principal  one  in  the  past— aside  from-the 
speculation  voiced  above — is  the  plea  of  un- 
economic production.  However,  the  Increase 
in  the  cost  of  gasoline  with  grain  alcohol 
added— called  Gasohol  by  tlie  Nebraska  wheat 
producers  who  have  had  a  continuing  study 
going  on  the  project  for  years— would  be 
somewhere  In  the  range  of  three  cents.  As  I 
mentioned,  several  years  ago  this  cost  In- 
cioase  did  seem  to  be  a  serious  objection. 
But  todpy  It  Is  more  or  less  academic. 

Like  most  good  Ideas,  the  researr'hers  of 
the  time,  and  the  grain  producers  at  the 
Conrad  meeting  were  Just  a  bit  ahead  of  the 
times.  The  words  "energy  crunch"  and  "oil 
import"  were  yet  to  be  heard.  No  one,  appar- 
ently, except  grain  producers,  is  willing  to 
work  to  put  gasohol  studies  to  use.  The  major 
thrust  In  thinking  on  the  national  energy 
crisis  seems  to  lie  in  all  kinds  of  nuclear  or 
other  long-range,  far-in-tlie-future  solutions. 
Gasohol  is  here  and  now! 

Researchers  who  have  spent  years  on  the 
subject  sav  it  is  simply  a  matter  of  buUdlng 
plants  and  producing.  If  this  Is  true,  then 
grain  producers  should  not  let  up  the  pres- 
sure, regardless  of  the  rebtifi's  they  may 
receive. 

One  last  thought— in  view  of  the  present 
tight  grain  supplies,  the  roadblock  of  using 
existing  grain  for  alcohol  instead  of  food  Is 
almost  sure  to  surface  in  the  way  of  such  a 
program.  But,  only  the  most  naive  really 
believe  the  world — and  the  U.S.— wUl  not 
again  In  the  near  future  rebuild  its  grain 
supplies  amply  to  provide  both  food  and 
alcohol.  But  even  if  such  an  unlikely  event 
did  come  abou .  that  we  could  produce  only 
enough  grain  for  food  here  at  home,  there  is 
still  the  research  from  the  University  of 
Idaho,  which  predicts  that  grain  straw  will 
likely  become  a  valuable  commodity,  since 
scleiitlsts  can  now  convert  straw  Into  alcohol, 
tractor  fuel,  and  equally  Important — nitrogen 
fertilizer. 

So,  the  upshot  of  the  whole  picture  seems 
to  be  that  U.S.  grain  producers  not  only  hold 
the  key  to  U.S.— and  to  a  large  extent,  world 
food  and  fiber  supplies— but  equally  impor- 
tant, could  hold  the  Golden  Wand  to  at  least 
a  partial  solution  to  the  nation's  energy 
crunch. 
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VIEWS  OF  SENATOR  HARTKE 
ON  FOREIGN  TRADE 

Mr.  BAYH.  Mr.  President,  because  my 
colleague  from  Indiana,  Mr.  Hartke. 
cannot  be  present  here  today,  I  ask 
unammous  consent  that  his  speech  be- 
fore the  League  of  Women  Voters  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Addbess  by  Senator  Vance  Hartke 
I  would  like  to  thank  you  for  your  kind 
invitation  to  discuss  my  views  on  foreign 
trade.  Tuesday  evening.  President  Ford  ex- 
pressed his  views.  What  I  would  Uke  to  share 
with  you  is  the  philosophical  underpinnings 
of  my  views,  and  show  you  by  practical  ex- 
ample that  my  position  should  not  be  con- 
sidered unorthodox  or  controversial. 

In  point  of  fact,  my  position  does  not  stem 
from  any  part^ular  philosophy.  Without  be- 
ing unfair  to  philosophers,  I  would  like  to 
suggest  that  the  rigid  adherence  to  any  sys- 
tem of  thought,  regardless  of  how  Innately 
good  or  sound,  usually  leads  to  disaster.  For 
the  purp)nse  of  considering  the  foreign  trade 
problem,  let  us  do  what  we  Americans  are 
best  noted  for — being  practical. 

America  has  a  long  tradition  of  pragma- 
tism. Our  experience  and  our  culture  have 
nurtured  the  view  that  we  should  not  make 
our  decisions  on  the  basis  of  preconceived 
philosophical  notions;  but  that  our  decisions 
should  reflect  the  best  means  at  hand  for 
resolving  the  problem.  It  implies  consider- 
able Intellectual  flexibility.  I  believe  that  our 
adherence  to  pragmatism  is  largely  respon- 
sible for  the  enormous  svicce&s  of  our  eco- 
nomic and  political  systems. 

But  it  seems  to  me  that  we  have  lost  sight 
of  pragmatism  in  the  foreign  trade  con- 
troversy. We  have  elevated  the  idea  of  ab- 
solute free  trade  into  a  philosophical  axiom. 
It  Is  true  that  for  most  of  our  national  his- 
tory we  have  adhered  to  free  trade.  But  we 
did  so  not  because  of  any  abstract  conviction 
that  free  trade  was  philosophically  right;  we 
practiced  and  preached  free  trade  because  it 
was  in  our  economic  interest  to  do  so. 

Many  Americans  have  simply  put  aside 
their  pragmatism — their  willingness  to  look 
at  problems  in  a  common  sense  way — In  favor 
of  what  amounts  to  a  phUosophlcal  com- 
mitment to  free  trade  which  is  unrelated  to 
the  pressing  economic  problems  confronting 
this  country. 

When  Adam  Smith  and  David  Rlcardo  first 
outlined  the  benefits  to  be  derived  from  free 
trade,  they  were  speaking  against  a  back- 
ground of  mercantilism  which  was  oppres- 
sive government  Interference  in  all  aspects 
of  economic  life.  They  were  also  talking 
abottt  economies  that  had  not  yet  experi- 
enced the  full  Impact  of  the  industrial 
revolution.  It  is  to  their  credit  that  much 
of  their  analysis  reipains  true  up  until  the 
recent  past.  That  Is  not  to  say  that  what 
was  for  them  an  exercise  in  pragmatic  eco- 
nomics shoiild  be  transformed  by  us  into  an 
article  of  quasl-rellglous  belief.  We  must 
examine  the  economic  situation  carefully. 
and  if  the  facts  warrant  it.  we  mtist  be  pre- 
pared to  deviate  from  a  pol'cy  of  pure.  \m- 
adulterated  free  trade. 

As  a  United  States  Senator,  1  have  an  obli- 
gation that  far  transcends  the  belief  in  free- 
trade.  My  obligation  is  to  the  people  of  In- 
diana and  to  see  to  their  needs.  Whether  this 
leads  towards  or  away  from  free  trade  is  im- 
material; the  people's  welfare  is  the  overrid- 
ing objective. 

My  obligations  to  the  people  of  Indiana  do 
not  relieve  me  of  my  responslblUtles  towards 
all  men;  it  does  mean,  however,  that  I  must 
formulai©  international  policy  in  such  a 
manner  that  the  intere.st<s  of  the  Amerlc.-in 
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people  do  not  suffer.  I  consider  myself  an  In- 
ternationalist in  the  best  sensa  of  that  word. 
I  believe  that  my  stand  on  a  ntimber  of  crit- 
ical issues  ranging  from  world  peace  to  the 
problems  of  hunger  place  me  squarely  In  that 
tradition. 

I  want  to  emphasize,  therefore,  that  while 
my  approach  to  trade  may  be  i  northodox,  it 
does  not  reflect  Isolationism  or  even 
"go-it-alone-lsm." 

The  Hartke-Burke  bUl  which  has  intro- 
duced in  1971  embodies  the  hrust  of  my 
views  on  international  trade.  It  represents 
an  alternative  to  what  has  beeu  established 
policy,  and  an  alternative  that  [  believe  is  In 
better  tune  with  today's  economic  realities 
than  a  blind  adherence  to  free  trade  for  Its 
own  sake. 

The  American  worker  Is  faced  with  a  series 
of  crises.  Spiralling  prices  and  fpreadlng  un- 
employment are  the  obvious  ones.  In  my 
view,  our  trade  policy  is  materially  con- 
tributing to  this  spreading  economic  malaise. 
When  Smith  and  Rlcardo  demonstrated  the 
possibilities  inherent  In  free  triide,  they  saw 
it  as  a  means  of  Increasing  \  he  economic 
well-being  of  all  the  countrlef  Involved.  It 
was  not  a  system  meant  to  penalize  one 
country  at  the  expense  of  others. 

The  leading  exponent  of  unfettered  trade 
and  capital  transfers  are  the  !  pokesmen  of 
multinational  corporations.  Altliough  a  rela- 
tive newcomer  on  the  world  scei  e,  the  multi- 
national Is  having  a  profound  effect  on  the 
lives  of  each  and  every  one  of  uii. 

The  contemporary  free  trade  movement — 
and,  conversely,  the  attacks  that  have  been 
launched  against  Hartke-Burke -Is  financed 
almost  entirely  by  the  large  multinational 
corporations. 

They  have  been  behaving  11  ke  arrogant 
giants,  disregarding  the  wishes  of  govern- 
ments and  peoples  alike.  They  hnve  no  polit- 
ical allegiance;  and  they  feel  no  sense  of  re- 
sponsibility towards  ithe  peoples  whose  lives 
they  affect.  They  >ire  totally  se  f-lnterested 
and  self -committed.  Corporate  cecislons  are 
motivated  entirely  to  further  t  le  Interests 
of  the  managerial  class  and  the  large  stock- 
holders. Recently,  the  chairman  of  the  board 
of  Dow  Chemical  said — and  I  qu^  )te — "I  have 
long  dreamed  of  buying  an  island  owned  by 
no  nation  and  of  establishing  the  world 
headquarters  of  the  Dow  Company  on  the 
truly  neutral  ground  of  such  an  island,  be- 
holden to  no  nation  or  society." 

The  modern  multinational  corf  oraUon  has 
taken  .the  objective  of  turning  a  profit  and 
transformed  it  into  a  holy  crusi  de,  regard- 
less of  the  effects  Its  actions  mi|  ht  have  on 
the  thousands  of  people  it  touch  ;s.  Frankly, 
this  is  a  philosophy  which  repulses  me.  And 
I  say  that  as  one  committed  to  the  free  en- 
terprise system,  and  one  who  ha,;  worked  to 
preserve  and  expand  it. 

However,  the  free  enterprise  lystem  was 
never  meant  to  exist  in  a  moral  i  acuum.  Its 
originators  viewed  It  as  a  way  ol  increasing 
productivity  to  provide  citizens  w  th  a  richer, 
fuller  life.  It  has  succeeded  In  :hat  objec- 
tive admirably.  But  always,  we  must  con- 
sider the  social  context.  Because  It  is  operat- 
ing outside  of  the  contemporary  political  and 
social  organizational  framework,  the  multi- 
national corporation  often  acts  like  an  in 
ternatlonal  outlaw:  Not  owing  o-  giving  al-  agree! 
legiance,  and  evidencing  no  social  concern 
or  conscience. 

The  United  States  Is  being  har  ned  by  the 
unfettered  operations  of  the  mtltlnatlonal 
corporation.  American  plants  are  being 
closed.  American  workers  are  being  thrown 
out  of  Jobs,  American  technology  is  being 
exported,  and  American  capital  li  being  in- 
vested abroad.  In  return  for  all  this,  the 
American  Government  does  not  ejen  get  any 
substantial  taxes.  We,  the  F>eople,  are  paying 
for  th©  unhampered  and  uncontrolled  free 
trade  of  a  few  hundred  large  corporations 
and  their  managers  and  stockhold^  tb. 


We.  the  people,  must  pay  for  the  huge 
profits  that  these  companies  reap  because  of 
our  inaction.  We,  the  people,  wonder  how  to 
feed  and  clothe  our  poor  and  elderly  and 
how  to  lessen  the  oppressive  tax  burden  on 
the  average  family  while  the  managers  and 
Stockholders  of  these  untouchables  enjoy 
wealth  that  is  almost  obscene. 

In  the  last  half  dozen  years,  millions  of 
American  workers  have  been  displaced  by  the 
large-scale  exodus  from  the  United  States  of 
the  multinational  corporations.  In  an  effort 
to  maximize  profits,  hundreds  of  plants  have 
been  simply  closed  down  and  reopened  in 
some  economically  backward  area  to  take  ad- 
vantage of  Incredibly  low  wages.  Thp  top  300 
corporations  with  headquarters  in  the  United 
Slates  earned  at  least  one-third  of  their 
profits  abroad;  furthermore,  the  profit  tote 
Is'conslderably  higher  in  their  foreign  oper- 
ations than  their  domestic  ones. 

At  the  same  time,  there  has  been  a  massive 
outflow  of  capital  and  technology.  Much  of 
this  movement  is  simply  a  reflection  of  man- 
agements  desire  to  capitalize  on  the  out- 
rageous labor  conditions  still  to  be  found  in 
the  hungry  nations  of  the  world.  Some  of  the 
companies  actually  receive  guarantees  from 
the  host  government  that  they  will  not  be 
subjected  to  any  labor  disturbances  and  that 
they  will  have  an  adequate  supply  of  labor. 
I  do  not  wish  to  characterize  sucli  practices 
by  foreign  countries  too  harshly,  but  they 
come  awfully  close  to  the  nefarious  and  in- 
ff.mous  practices  of  some  de.spotic  rulers  of 
yesteryear. 

In  Hong  Kong,  for  example,  which  is  now 
headquarters  for  a  great  many  labor  inten- 
sive industries  once  located  In  the  United 
States,  salaries  amount  to  only  a  few  cents 
an  hoiir.  More  than  half  the  adult  working 
force  and  a  very  substantial  part  of  the  chil- 
dren's labor  pool — yes,  child  labor — work 
seven  days  a  week  for  up  to  twelve  hours  a 
day.  I  find  this  shocking.  Yet.  this  has  become 
a  way  of  life  for  the  multinational  corpora- 
tion. 

They  would  seek  to  undo  what  I  believe 
to  be  perhaps  the  greatest  social  achieve- 
ment of  the  century — the  Increased  dignity 
of  the  working  man.  It  was  not  long  ago 
that  workers  were  thought  of  largely  as 
chattel.  When  they  were  needed,  they  were 
employed;  when  things  got  bad,  they  were 
let  go.  No  provision  was  made  for  their  pe- 
riods of  forced  inactivity.  Thev  either  ac- 
cepted the  wage  offered  by  the  employer  or 
went  elsewhere.  By  law.  workers  were  for- 
bidden to  organize  themselves  into  unions 
to  press  for  better  salaries  and  better  con- 
ditions. 

All  the  majof  pieces  of  social  legislation 
that  have  totally  revised  our  treatment  of 
the  working  man  and  altered  his  status  in 
society,  were  enacted  within  the  last  two 
generations.  By  searching  out  areas  that 
stm — generally  through  no  fault  of  their 
own— allow  such  treatment,  the  multina- 
tional corporation  is  rejecting  the  new  eco- 
nomic and  social  status  of  the  working  man 
by  implying  that  to  be  economically  produc- 
tive and  competitive,  cheap  labor  Isessential. 
They  are  telling  us.  In  effect,  that  we  cannot 
mteprate  the  well-paid  worker  into  an  ec<JV 
nomlcally  viable  society.  I  vehementlv  dlsl 
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will  be  Incorporated  Into  the  final 
version. 

Under  present  law,  the  multinational  cor- 
poration does  not  have  to  pay  Federal  taxes 
on  the  profits  it  earns  abroad  until  and  when 
that  money  is  brought  back  to  this  country. 
If  the  money  is  not  repatriated,  no  taxes  on 
it  are  paid. 

We  have  managed  to  create  the  perfect 
Incentive  for  corporations  to  leave  their  for- 
eign earnings  abroad,  even  though  they  were 
occasioned  by  the  export  of  American  capi- 
tal and  technology. 

The  amendment  that  I  will  Introduce  on 
the  floor,  and  which  was  part  of  the  original 
Hartke-Burke  bill.  wUl  eliminate  these  tax 
deferals.  Regardless  of  whether  or  when  prof- 
lt.s  are  repatriated,  they  will  be  subject  to 
United  States  taxation. 

Under  present  law.  the  multinational  cor- 
poration Is  provided  with  another  major  in- 
centive to  pursue  Its  operations  abroad.  Our 
tax  law  now  cjlscrlmlnates  against  companies 
operating  In  the  United  States.  For  example. 
If  a  company  Is  located  In  Indiana,  it  pays 
taxes  to  the  State  of  Indiana.  When  it  pre- 
pares its  Federal  tax  return,  that  tax  Is 
treated  like  a  regular  business  expense  and 
is  a  deduction  from  gross- Income.  However, 
that  same  company  is  able  to  claim  Its  for- 
eign taxes  not  as  a  deduction,  but  as  a  credit 
against  its  Federal  tax  bill.  Why  should  we 
treat  se  tax  payment  to  the  Government  of 
Hong  Kong  differently  than  a  tax  payment 
to  the  government  of  Indiana? 

The  second  amendment  that  I  will  in- 
troduce on  the  floor  of  the  Senate,  and 
which  was  also  a  part  of  the  original  Hartke- 
Burke  bill,  will  put  an  end  to  that  practice. 
The  giant  multinationals  have  fought  this 
bitterly  and  are  now  engaged  in  a  major 
lobbying  campaign  against  it.  To  make  the 
pill  a  little  less  bitter.  I  have  agreed  to  in- 
corporate a  provision  In  the  amendment  low- 
ering the  rate  at  which  the  operations  of 
multinationals  abroad  are  taxed  from  48'^ 
•  to  24';  . 

A  third  amendment  which  Is  directed 
against  the  oil  companies  operating  overseas 
concerns  the  oil  depletion  allowance.  Under 
present  law.  the  first  22';.  percent  of 
the  Income  earned  from  the  production  of 
oil  and  natural  gas  Is  not  subject  to  any 
tax.  It  Is  tax-free.  Because  production  costs 
pre  le.'ss  In  Arab  and  Latin  American  coun- 
tries than  in  the  United  States,  there  has 
been  a  great  migration  out  of  the  United 
States.  This  migration  has  contributed  sub- 
stantially to  our  present  energy  crisis. 

By  ending  the  depletion  allowance  on 
foreign-produced  oil,  we  will  be  providing 
an  economic  Incentive  to  the  oil  companies 
to  resume  major  exploration  and  develop- 
ment In  the  United  States. 

In  summation,  let  me  simply  state  that 
I  believe  that  I  am  an  Internationalist  In 
the  true  sense  of  that  te|m.  I  do  not  blind- 
ly believe  In  the  vaj*fe  of  free  trade.  I  believe 
that  we  must  approach  economic  problems 
pragmatically,  developing  solutions  that  are 
tailored  to  the  situation,  not  ready-made 
ones  from  some  philosophical  closet. 
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The  objective  of  the  Hartke-Burke  was 
not — as  Its  opponents  have  suggested — to 
provide  for  the  withdrawal  of  the  United 
States  from  the  world  market.  The  key  pro- 
visions of  the  bill  are  designed  to  restrain 
some  of  the  extreme  financial  latitude  now 
enjoyed  by  the  multinationals. 

The  Trade  Reform  Act  that  was  reported 
out  of  the  Finance  Committee  did  not  carry 
these  essential  provisions.  I  Intend,  however, 
to  raise  them  as  amendments  on  the  floor  of 
the  Senate.  In  recent  weeks,  there  has  been 
a  growing  amount  of  support  for  these 
amendments  and   I   am   hopeful    fhat   they 


LAURANCE  ROCKEFELLER'S  HOLD- 
INGS IN  EASTERN  AIR  LINES. 
INC. 

Mr.  METCALF.  Mr.  President,  on 
July  25  I  placed  in  the  Congressional 
Record— page  25336— the  introduction 
and  summary  of  a  special  report  that  had 
just  been  issued  by  the  Civil  Aeronautics 
Board,  concerning  the  30  largest  stock- 
holders of  certified  air  carriers.  I  sum- 
marized the  value  and  limitations  of  this 
report,  which  I  had  reque.sted.  in  these 
words : 
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This  report  does  not  tell  the  reader  the 
extent  to  which  the  various  financial  insti- 
tutions are  empowered  to  exercise  voting 
rights  to  the  stock  which  they  hold.  But  this 
report  does  get  behind  nominee  names,  be- 
hind Cede  &  Co..  the  nominee  for  the  New 
York  Slock  Exchange  subsidiary.  Tills  report 
does  aggregate  the  holdings  of  the  major 
stockholders.  It  is  a  forward  step  in  infor- 
mation management  by  a  regulatory  com- 
mission. I  compliment  Chairman  Timm.  his 
fellow  commissioners,  and  the  CAB  staff  for 
this  work. 

The  CAB'S  report  on  Eastern  Air 
Lines,  Inc.,  showed  that,  as  is  the  case 
with  most  large  airlines  and,  in  fact 
most  large  corporations,  substantial  per- 
centages of  the  stock  were  held  by  a  few 
New  York  banks  and  brokerage  houses. 
Only  one  individual  was  listed.  He  was 
stockholder  No.  30.  who  held  50,000 
shares,  which  ^amounted  to  0.26  percent 
of  the  19.043.000  shares  outstanding. 

This  individual  was  not  Laurance 
Rockefeller  who,  according  to  other 
sources,  is  a  major  stockholder  of  East- 
ern Air  Lines.  Inc.  My  staff  asked  the 
CAB  to  explain  why  Mr.  Rockefeller's 
name  did  not  appear  on  the  list. 

The  materials  which  I  shall  place  in 
the  Record  shortly,  after  a  summary  and 
commentary  on  their  contents,  help  ex- 
plain the  discrepancy.  The  entire  CAB 
report,  "Thirty  Largest  Stockholders  of 
U.S.  Certified  Air  Carriers  and  Summary 
of  Stock  Holdings  of  Financial  Institu- 
tions," along  with  subsequent  corre- 
spondence, will  appear  in  part  3  of  the 
hearings  on  corporate  di=;closure  by  Sen- 
ator MusKiE's  and  my  Government  Op- 
erations Subcommittees.  Those  hearings 
are  now  at  the  Government  Printing  Of- 
fice and  may  be  available  next  week. 

SUMM.\RY 

On  May  24,  1973,  one  of  Mr.  Rocke- 
feller's associates  reported  to  the  CAB^ 
pursuant  to  its  regulations  that  Mr. 
Rockefeller  was  the  beneficial  owner  of 
49.400  shares  of  Eastern's  common  stock 
and  216,736  shares  of  its  3%  convertible 
preferred  stock,  as  of  the  end  of  1972. 
It  was  also  reported  that  these  were  his 
maximum  interests  in  Eastern  during 
1972. 

On  February  1.  1974.  in  a  similar  re- 
port, Laurance  Rockefeller's  holdings  in 
Eastern,  as  of  the  end  of  1973,  were  re- 
ported as  125.000  shares  of  common,  an 
increase  of  75.600  over  the  preceding 
year.  His  preferred  holdings  were  the 
same  as  the  preceding  year,  216.736. 
which  was  100  percent  of  that-  preferred 
issue. 

The  report  filed  for  Mr.  Rockefeller 
this  year  aLso  states  that  his  maximum 
interests  in  Eastern  during  1973  were 
125,000  shares  of  common.  The  previous 
year,  as  I  poin.ted  out  above,  his  agent 
reported  that  at  the  end  of  1972  he  had 
49.400  shares  of  common,  and  that  49.- 
400  was  the  maximum  interest  he  had 
held  in  Eastern  during  1972. 

In  Eastern's  March  22.  1974.  submis- 
sion to  the  CAB  regarding  its  30  top 
stockholders.  Mr.  Rockefeller  was  listed 
as  stockholder  No.  21.  with  those  49,400 
shai"cs  of  common  stock.  However,  East- 
ern was  asked  by  the  CAB  to  revise  this 
list,  and  properly  so.  because  the  airline 
had  not  treated  holdings  of  brokers,  in 
the  name  of  Cede  &  Co.— nominee  for 


Depository  Trust,  subsidiai-y  of  the  New 
York  Stock  Exchange — as  separate 
stockliolders.  After  treating  brokers  as 
individual  stockholders,  Mr.  Rockefel- 
ler's voting  common  stock  intei-ests  were 
insufficient  to  include  his  holdings  of 
49.400  shares  in  the  listing  of  the  top  30. 

However,  Eastern's  March  22  sub- 
mission to  the  CAB  did  not  mention  Mr. 
Rockefellers  preferred  stock,  the  $3.75 
convertible  preferred  issue  of  1967.  This 
stock  has  voting  rights.  And  all  of  it, 
the  216.736  sliaies,  is  owned  by  Laiirance 
Rockefeller. 

After  further  exchange  of  correspond- 
ence with  the  CAB.  Easterns  Board 
Chairman  F.  D.  Hall  advised  the  CAB 
oi^  November  14,  1974,  that  Lauiance  S. 
Rockefeller  was  stockholder  No.  7.  with 
266,136  shares,  that  being  the  sum  of 
his  preferred  stock  and  the  19.400  shares 
of  common  referred  to  above. 

But  Eastern's  board  chairman  still 
could  not  verify  Mr.  Rockefeller's  hold- 
ings of  an  additional  75,600,  for  the  total 
of  125,000  shares  of  common  stock  re- 
ported by  Mr.  Rockefeller's  agent  in 
February. 

COMMEINTARY 

Where  are  those  other  75.600  shares 
of  Laurence  Rockefeller's  common 
stock?  They  could  be  in  a  brokerage  ac- 
count, such  as  Merrill  Lynch,  which  is 
the  largest  stockholder  in  Eastern,  hold- 
ing 12.74  percent  of  the  stock.  Or  they 
could  be  in  a  custodial  account  of  a  bank 
such  as  the  Bank  of  New  York,  Morgan 
Guai-anty  Ti-ust  or  Chase  Manhattan, 
each  of  which  through  nominees  holds 
more  than  1  pei'cent  of  the  company's 
stock.  Or  they  could  be  in  a  combination 
of  street  name  or  nominee  accounts.  As 
the  junior  Senator  from  Ohio  iMr. 
Metzenbaum)  and  other  students  of  the 
subject  know,  it  is  not  uncommon  for  a 
substantial  investor  to  hold  stock  in  a 
company  in  several  different  accounts. 

Mr.  President,  the  record  of  this  case 
so  far  does  not  show  any  impropriety  by 
Laurance  Rockefeller.  What  the  *ase 
does  show  is  that  while  some  progress  is 
being  made  in  improving  the  accuracy 
and  detail  in  reports  to  regulatory  agen- 
cies regarding  corporate  ownership  and 
control,  the  Congress  must  continue  to 
work  for  improvement,  and  insist  that 
commissions  use  the  substantial  powers 
granted  them  by  the  Congress  to  require 
adequate  and  accurate  submissions. 

The  Subcommittee  on  Budgeting. 
Management  and  Expenditures,  in  co- 
operation with  the  Subcommittee  on  In- 
tergovernmental Relations,  the  General 
Accounting  Office  and  the  independent 
regulatorj'  commissions,  is  continuing  to 
work  at  this  problem.  The  CAB  Is  con- 
tinuing its  pursuit  of  this  particular 
case  and  it  is  my  intention  to  send  these 
remarks  to  Mr.  Rockefeller  along  with  a 
request  for  his  comments. 

I  would  point  out  here  that  there  is 
substantial  support  among  chief  execu- 
tive officei-s  of  small  and  medimn-sized 
publicly  held  corporations  for  identifica- 
tion of  the  persons  or  institutions  whose 
proprietary  interests  in  their  companies 
are  shrouded  in  a  maze  of  street  names 
and  nominees.  Translation  and  aggrega- 
tion of  nominee  and  street  name  ac- 
counts, with  subsequent  reporting  of  ma- 


jor stockholdings  in  the  name  of  whoever 
exercises  voting  rights,  is  a  fundamerrtal 
requirement  of  a  regulators*  information 
system. 

Yet  some  agencies  continue  to  pro- 
pound questionnaires  which  will  not  pro- 
vide the   answers  which  we  need,  and 
which  Congress  thinks  it  is  getting.  The 
most  recent  example  of  this  is  the  pro- 
posed Treasury  questionnaire,  which  ap- 
peared in  the  November  1  issue  of  the 
Federal  Register.  It  is  supposed  to  ob- 
tain infoi-mation  on  foreign  ownership 
in  this  country,  pursuant  to  Public  Law 
93-479.   the   Foreign  Investment   Study 
Act  of   1974.  wiiich  states  in  section  6 
that  the  Secretary  of  the  Treasury  shall, 
along  with  other  responsibilities  under 
the  act.   "study   and   analj'ze  the  con- 
centration  and   distribution  of   foreign 
portfolio  investment  in  specific  United 
States  economic    ectors"  and  "identify 
the  processes  and  mechanisms  through 
which   foreign    portfolio   investment    is 
made  in  the  United  States,  the  financ- 
ing methods  used,  and  the  effects  of  for- 
eign portfolio  investment  on  American 
financial  markets."   However,   the  pro- 
posed regulations  do  not  require  identi- 
fication   of    foreign   owners.    I    see    no 
justification  for  issuing  lesser  reporting 
requirements  for  foreign  interests  than 
for  domestic  stockholders. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the  Recop.d 
the  correspondence  to  which  I  referred 
regar«hng  Laurance  Rockefeller  and 
Eastern  Air  Lines,  Inc.  The  materials  in- 
clude a  November  8  letter  to  me  from 
Chairman  Timm  of  the  CAB,  with  en- 
closures, the  November  5  letter  from 
W.  Fletcher  Lutz,  Director.  Bureau  of 
Accounts  and  Statistics,  CAB,  to  F.  D. 
Hall,  chairman  of  the  board  and  presi- 
dent of  Eastern  Air  Lines  Inc.,  and  Mr. 
Lutz'  November  22  letter  with  enclosures 
to  Subcommittee  Staff  Director  Vic 
Reinemer. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Civil  Aeronautics  Board. 
Washington.  DC.  November  8,  1974. 

Hon.  LtX  METCAI.F. 

U.S.  Senate, 
Wa.'hington,  D.C. 

Dear  Senator  Metcalf:  In  response  to  a 
telephone  request  October  22,  1974,  by  Mr 
Vic  Reinemer,  Staff  Director,  Senate  Sub- 
committee on  Budgeting.  Management,  and 
Ex\)enditures,  the  Bonrds  Staff  reviewed  its 
information  regarding  the  security  interests 
of  Mr.  Laurence  Rockefeller  in  Eastern  A»r 
Lines.  Inc. 

I  have  enclosed  copies  t)f  Mr.  Rockefeller's 
reports  filed  with  the  Civil  Aeronautics 
Board  under  Subpart  B  of  Part  245  of  tlie 
Board'.s  Economic  Regulations  for  the  years 
ended  December  31.  1972  and  December  31. 
1973.  In  addition.  I  have  also  enclosed  copies 
of  responses  by  Mr.  F.  D.  Hall,  the  Chairman 
of  the  Board  of  Directors  of  Eastern  Air 
Lines,  Inc.,  to  my  request  of  March  5,  1974, 
f  jr  a  listing  of  Eastern's  top  thirty  share- 
'  holders  and  a  copy  of  Eastern's  Proxy  State- 
ment for  their  annual  stockl-.olders  meeting 
held  April  23,  1974. 

Y'^ou  will  note  that  on  Eastern's  original 
submission  dated  March  22,  1974.  Mr.  Rocke- 
feller v.as  listed  twenty-first  among  the  top 
thirty  shareholders  with  49.400  shares  of 
voting  common  stock.  However,  because 
Eastern's  origiii.il  lisiing  aggresaied  shares 


1973 


ille 


1374. 
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in  the  name  of  Cede  &  Co.,  _ 
quested  by  the  Board's  Direc 
.Accounts  and  Statistics  to  file 
ing  #hlch  treated  holdings  of  . 
name  of  Cede  &  Co.,  as  scparat  5 
Ea.stcrn    responded    again    by 
Apri'   22,   1974  with  a  revised 
treating  brokers  as  Individr.al 
Mr.  Rockefeller's  voting  coinrr 
ests  were  Insufficient  to  inclu 
in  the  listing  of  the  top  thirty. 

We  are  aware   of   the 
Mr.  Rockefeller's  report  of  his 
holdings  as  oi  December  31 
ern's    submissions    iii    respon, 
thirty    shareholders    request, 
attribute    this   difference    to 
Mr.  Rocke!el!er's  report  showe^  I 
as  of  December  31,   IS73,  wh 
submissions    were    prepared 
of   shareholders   ad   of   March 
was  Uie  recjrd  date  of  shar 
to    vote    at    Eastern's    Annua 
Stockholder^  h<>ld  on  April  23 

Section    245  15    of    the   Boaiid 
Regulations    requires    a    repor; 
transactions  involving  more  t 
of  any  class  of  capital  stock  Si 
feller's    common   stock    intercuts 
below  that  level,  he  would  noi 
io  report  a  transaction  Ijivolvin^ 
tlon  of  his  common  stock  intei^ 

Notwithstandl  !g    the    

Mr.  Rockefeller's  report  of  his 
holdings  as  of  December  31.  19 
ern's  submission  in  response  to  . 
-Shareholders  request,  "the  StaCr 
from  Securities  and   Excliange 
records     that     Mr.     Rockefellerfs 
shares  were   entitled   to  one  v 
at    Eastern's    Annual    t.t 
held  April  23.  1974. 

In  view  of  the  fcregol.ig.  the 
quested  Mr.  Hall  to  review  his 
resubmit    a   li.stiiig   of    Eastern' 
voting    shareholders    which    o 
Rockefeller's  common  and  pref. 
if  they  wcie,  in  f -ict,  entliled  to 
rights  at  '.he  April  23,  1^74  meet 
tlon.  we  have  requested  iniornij 
in?  restrictions,  if  any,  which  o 
voting   rights  of   the   preferred 
Mr    Relnemer    will    be   kept 
the  outcome  cf  this  ma.  er  an. 
listing  will  be  tiansmitted  to  yc 
possible 

Sincerel.-, 

Robert  D. 
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P:incin»l5  of  ifrciij  y»>.  8  I97« 

1  Mefiill  Lyiidi,  Pierce,  Fenner  &Smith,  Inc 

2  Bank  of  New  Yoik 

3.  Bache  S  Co. 

Morgan  Guaranty  Trust  Co  of  New  Yorti'" 

E   F   Hulton  8  Co 

Reynolds  Securities,  !nc '.[[' 

Shearson,  Hi<rnmill  Co  ,  Inc 

Chase  Manb.iitar,  Bank -"''..'."'. 

ThoTi^onS  '<1rKinnon,AuchiiHossl(ohrmey(  rinc 

Dean  WiHcr  &  Co.  Inc      ^ 

Paiiie  Webber.  Jackson  &  Curtis  Inc 
IZ.  Hornblc.er  &  Weens-Heniphill,  Noyes  Inc 
13    Loeb.  Rl;o.T<1«5  S  Co           "■'=••  ""4 
14.  PcrshinR  *  Co .  y.'.'.'.' 

A  G.  Edward!;     .      '.'" 

The  Firt-slone  Bank  of  Ohio. 

Hams,  tipham  &  Co 

Haydtn  Stone  Inc 

fiitir.i  Trust  Bank 

20.  Manulacturers  Hanover  Trust.. 
21    Tiril  Nalion.i!  C.!y  Bjnk  c)  New  Vofk 
i2.  S.VI5S  B,-nk  Cr.ri,.... 

23.  Midwest  Slock  Esct^ange  Clearjiii!  Com 

24.  tdivards  «  M,,n:y :...."" 

25.  P^cihc  Securities  Depository       " 

25.  R;s»(ye  life  Insurance  Co..     

27.  Madison  Fund  Inc 

28.  Dupoiit  Glore,  f  organ  Inc 

21.  Blown  Broi,  Hi.'iiman  S  Co 
30.  Grady  I.  Clark  


4 

5. 
6 
7. 
8 
9 

10. 

II 


15 
16. 
17. 
18 
19. 


Toi.ll. 


/ 
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December  J,  nr/^ 


New  York,  N.T.,  Uay  24,  1973. 
Mr.  RARxy  J.  Zink, 

Secretary,  Civil  Aeronautics  Board,  Washing- 
ton, DC. 
Dear  Mr.  Zink:  I  enclose  herewith  Report 
of  Mr.  Laurance  S.  Rockefeller  pursuant  to 
Subpart  B  of  Part  245  of  the  Economic  Reg- 
ulations of  the  Board  covering  his  Interest 
In   Eastern   Air  Lines  Incorporated.  The  re- 
port Is  lat«  this  year  because  of  a  staff  error. 
Tour  Indulgence  L?  requested. 
Very  truly  yours, 

David  G.  Pernald. 


re:    eastern   aib   lines   incorpor.\ted 

I.  Name  and  address  of  person  reporting: 
Laurance    8.    Rockefeller,    Room    5600,    30 

Rockefeller  Plaza  New  York,  New  York  10020. 

II.  Interests  held  as  of  December  31,  197."'; 


Amount 


Security 


Percrn'- 

ag«' tf 

issue 


Report 
Pursuant  to  Part  245,  Subpart  B.  of  the 
Economic  Regulations  of  the  United  States 
Civil  Aerona,utics  Board. 

he:   eastern  Are  lines  incorporated 

I.  Nam©  and' address  of  person  reporting: 
Laurance   S.    Rockefeller,    Room    5600.   30 

Rockefeller  Plaza,  New  York.  New  York  10020. 

II.  Interests  held  as  of  December  31,  1972: 


I2f',000  shares  1 Common  stock,  par  $1  0. 6;C4 

216,736  shares ' 3^4   percent  convertible      100.00 

preferred    stock,    pai 
JIOO. 
III.  Wjximum  inlerc'ts 
held    during    year 
preceding  Dec.  31, 
1973: 

12'>.000  shares' Common  stock,  par  II   ..         .6564 

216,736  shares  I .  3;«-peicent    conveitible      100.00 

preferred    stock,    par 
JIM. 


■  field  beneficially  and  of  record. 


Amount 


Security 


Percent  a?e 
of  issue 


■  i?i*S''  '•"^^  ' -  Common  stock,  par  $1 

216,730  shares " a^,    percent  convertible 

preferied    slock,    par 
HOC. 
HI.  MaKin;jm  inle.-ests 
hifiri     (luting     yefif 
preceding  Dec.  31, 
1972: 

^9.4C0  :h  3ies  1 Common  slnc'n,  par  tl 

216.736  shares' 3'4    percent  convertible 

preferred    stock,    par 
»100. 


0.289 

100.00 


.289 
100.00 
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'  HeUI  beneficially  and  of  record. 

Kfiw   York.   N.Y.,  February  1,  1974. 
Mr.  Harey  J.  Zink, 
Secretary,  Civil  Aeronautics  Board, 
Washington,  D.C. 

Dear  Mr.  Zink:  I  enclose  herewith  Report 
of  Mr.  Laurance  S.  Rockefeller  pursuant  to 
Siibi-art  B  of  Part  245  of  the  Economic  Regu- 
lations of  the  Board  covering  his  interest  in 
Easlci'i  Air  Lines  Incorporated. 
Very  truly  yojrs, 

David   G.   Fehnai.d. 
■        ■  t 

Report 
Purs'.iant    to   Part  245.  .Subpart  B.  of  the 
Economic  Regulations  of  the  United  States 
Civil  Aeronautics  Board 

EASrfR.N  AIR  LINES,  INC 
COMMON  STOCKHOIOER  LISTING  AS.  OF  MAR.  8,  1974 


Eastern  Air  Lines,  Inc., 

AprU  22,  1974. 
Mr.  W.  Fletcher  Ldtz, 

Director,  Bureau  of  Accounts  and  Statistics, 
Civil    Aeronautics    Board,    Washington. 
DC. 
Dear  Mr.  Ldtz:  In  reply  to  your  April  12, 
1974,  letter,  our  recent  submission  of  the  list 
of  Eastern's  30  largest  Common  Stock  hold- 
ers was  prepared  In  accordance  with  our  un- 
derstanding   of    the    six-step    methodology 
previously  furnished.  The  third  paragraph  of 
your  instant  letter  changes  our  understand- 
ing of  the  previous  methodology. 

Wc  now  have  removed  all  other  brokers 
from  the  Cede  &  Company  holdings  and 
treated  them  as  individual  stockholders  for 
the  purpose  of  your  listing.  We  also  added  to 
e.ach  broker's  holdings  removed  from  Cede 
ai.y  shares  of  record  in  each  particular  brok- 
er's npme.  After  applying  this  amended  pro- 
cedure, wc  revised  the  resulting  list  of  the 
top  30  stockholders.  The  new  list  changes 
our  earlier  submission  of  the  top  30  holders 
and  at  the  same  time  eliminates  Cede  & 
Company  completely.  Two  copies  of  such  re- 
vised listing  are  attached. 
Sincerely. 

F.  D.  Hall. 


i''ailin«  artdr?<s 


Explanati.in 


Number  of 
shares 


Percentage  of 
issued  and 

outstanding 
shares 


1  Liberty  Pl^ia,  New  Yorli,  N.Y 

Box  11203.  New  York.  NY.  

100  C'.ld  St ,  New  York,  N  Y  

Box  4'Jl,  Church  Street  Station,  New  York  NV 

1  Battery  PI ,  New  York,  N  Y  

120  Bro.-.dway,  New  York,  N.Y 

11  VV..1I  St ,  New  York,  N  Y      

Bnx  ! 508.  Chuic';  Street  Station,  New  Yorli"  N.Y  ' " 

2  Broadway,  New  York,  n  Y 

14  Wall  St..  New  Yorli,  'i  Y         " 

140  Bicadway,  New  York.  NY 

120  Wall  St..  New  York,  N.Y       " 

42  Will  St.,  New  Yor*   NY     

120  Brnadway,  New  Yoik,  NY 
1  No.'tti  Jcrfcrson  St..  S'  Louis, 
lib  South  M::r.  Si .  Akron,  Ohio 
120  Bicadwiy.  New  York,  N  Y 

1  W  U  I    PI.,  New  YorK,  NY  

C  0  Tm-.t  neyart.iient,  Box,  7.V34.  PinL-d'elphiaPa' 
Securities  Department,  40  W;ill  St ,  New  York   N  Y 
2P  txch3nf,e  PI.   New  York,  NY 

lb  Ndsssu  St.,  New  York,  N.Y  

120  laSaMe  St..  Coicaro.  Ill       

XOO  N.  I  lanklin  St   Hc.iosleati  N.V 

Box  7877  Sin  fiancisco,  Calif 

Att   Iniostiiicnt  [)ep,.i!rTien:eax  6166[  Daltas/Tei"' 

501  Farm^is  Bank  BIdg  .  Wilmington,  Del 

7?WateiS!.,  MewY.,rk.  N  Y         .  


Mo. 


67  Wall  SI.  New  York   NY 
'i3^'t  Pilmjr,  RJ    NW  A 


.  Broker  with  redistribution  from  Cede 

.  And  nominees "] 

.  Broker  with  redistribution  from  CedeJ"!!'!'!"! 

.  With  redistribution  from  Cede. .'... 

.  Broker  with  redistribution  (ran  Cede 

do 

do .[^\\l\[\['\["[]l]l]l[ 

.  And  nominees '  " 

.  B.oker  with  tedistiibution  from  Ceie. '.'.'.'.'.'.".'" 

do 

do.  .  \\[l][[l\ll[lll[ll 

Broker-redisliibuled  from  Cede.  .  . 
do 

Broker  with  redistribution  from  Cede 

Bioker-redisliibuted  from  Cede 

And  nominees ""! 

Broker  with  redistribution  from  Cede 
.        do .'..'"."' 

And  nominees 

With  nominees;  also  with  rMistrlbutim  f roin  C»de.' 
do 

And  nominee 

..    do.    '''';"'"i" 

Bioker  with  redistribulion  from  Cede 

And  nominee 

,  Individual  Co.. '."'."."'.^"!"1! 

And  nominee 

.  Brolter /ntti  redistntiution  from  C«do  II 

do . 

.  Indhridual .  "" "*' 


2,454,081 
721,456 
702,981 
352,  436 
329,  717 
271.948 
241,383 
240,  930 
236,  S97 
228.  363 
222, 985 
212,422 
210, 081 
175,896 
174,098 
167,000 
161,829 
150,238 
114,830 
103,  692 
88,203 
79,839 
75,962 
74,300 
71,839 
68.786 
60,000 
59,  927 
5?,  494 
50,000 


12.87 
3.79 
3.70 
1.85 
1.73 
1.43 
1.28 
1.27 
1.25 
1.20 
1.18 
1.13 
1. 10 
.92 
.91 
.87 
.84 
.78 
.60 
.54 
.46 
.42 
.40 
.39 
.38 
.36 
.» 
.31 
.28 
.26 


8,154,823 


42.82 


December  5,  197 U 
/ 

notes 

This  listing  as  of  March  8.  1974  which 
i<;  record  date  of  stockholders  entitled  to 
vote  at  Easterns  Annual  Meeting ;t>f  Stock- 
holders to  be  held  on  April  23.  1974  in  New 
York  City,  and  used  since  full  stockholders 
list  and  other  data  available  as  of  March 
8  and  not  at  other  dates  entailing  excessive 
cost. 

Step-by-step  prescribed  procedure  list- 
ing six  steps  was  followed  plus  letter  of 
April  12,  1974  from  Mr.  W.  Fletcher  Lutz. 

It  is  impossible  to  list  in  order  of  num- 
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ber  of  shares  owned  (high  to  low)  the  30 
stockholders  that  "own"  the  most  stock  since 
there  Is  no  way  that  Eastern  can  determine 
the  "beneficial  holders"  (owners)  of  shares 
held  In  brokers  or  nominees  names,  or  for 
that  matter  in  any  other  name. 

Eastfrn-  Air  Lines,  Inc..  Afarc'i   22.  1974. 

Hon.   ROBERT   D.    TlIVIM, 

Ch'iirman,   Civil   Aeronantica   Board.   WosIl- 
ington,  D.C. 
Dear  Mr.  Chairman:   In  response  to  yoxir 
letter  dated  March  5,  1974,  we  have  prepared 

EASTERN  AIR  LINES,  INC. 
STOCKHOLDER  LISTING  AS  OF  MAR.  8.  1974 


the  attached  listing  of  30  of  our  stockhold- 
ers in  accordance  with  the  step-by-step 
prescribed  procedure  you  enclosed  for  our 
use  to  minimize  the  burden  of  the  request. 
We  also  are  sending  a  copy  of  the  fore- 
going to  the  Director,  Bureau  of  Accounts 
and  Statistics,  simultaneously  with  this 
mailing,  as  directed  in  your  letter. 
Sincerely, 

F.   D.  Hall. 


Principals  of  record  Mar.  8,  1974 


Mailing  address 


Explanation 


Number  of 
shares 


Percentage  of 

issued  and 

outstanding 

shares 


1. 

2. 

3. 

4. 

5. 

6. 

7 

8. 

9 
10 
11. 

12. 
13. 
14. 
15. 
16. 

17. 
18. 
19. 
20. 
21. 
2? 

23. 
?4. 
25. 
26. 
77. 
28. 
29. 
30. 


Cede  &  Co  B"*  ^''^  B**''"!!  '»'6«"  Station,  New  York,  N.Y 

Merrill  LynVh,'Pierce;"FVnneY&  Smith,  Inc 1  Liberty  Plara,  New  Vork,  N.Y 

Bank  of  New  York ?,S!',^'il°i,"M*  ^v„;i,  n  V 

RarhB  *  rn  •  100  Gold  St..  New  York.  NY 

K* Guaranty  fruVtCo  of  f^e'wVorkV:::;::.  Box  491  Church  Street  Station„New  York,  N.Y 

r   c  u„ttnn  it  Co  1  Battery  PI,  New  York,  NY 

Ch  se  ManhaUan  Bank  !     . ! : I ! ' ! ! I '. . I ! Il  1 1.:   Bo«  1508  Church  Street  Station,  New  York,  N.Y 

Paine.  Webber.  Jackson  &  Curtis.  Inc.. J?.^'"'!"?/' '^t*  \°[L  L;." 

The  Firestone  Bank  of  Akron,  Ohio..... -.  "'^  South  Main  St    Akron,  Ohio  

rirlrH  Trust  Bank  c  0  Trust  Department  Box  7334,  Philadelphia,  Pa.        . 

Manufacturers  SanoverTrusi. ::::::.':::: Company  Securities  Department,  40  Wal'  St.,   Ue<^ 

York,  NY 

20  Exchange  PI .  New  York,  N.Y 

15  Nassau  St  ,  New  York,  NY 

120  LaSalleSl.  Chirago,  III     

Box  7877,  San  Francisco,  Calif 

Attention  Investment  Department,  Box  6166,  Dallas 
Tex, 


First  National  City  Bank   

Swiss  Bank  Corp .     .....—-- 

Midwest  Slock  Exchange  Clearing  Corp. . . 

Pacific  Securities  Depositoiy     ..  - 

Reserve  Life  Insurance  Co 


After  redistribution  to  any  others  listed  herein . 

With  redistribution  from  Ce'Je 

And  nominees 

With  redistribution  from  Cede 

With  redistribiiti*!  from  Cede;  and  nominees 

With  redistribution  from  Cede J 

And  nominees 

With  redistribution  from  Cede... 

And  nominees... - , 

..:do ..: - 

With  nominees;  also  with  redistribution  from  Cede — 

With  nominees:  also  with  redistribution  from  Cede  . 
And  nominee.- 

;:";;do''"!;;^"'iiiiii";;'"iiiii-i^i"ii-ii-' 

Individual  Co - 


Madison  Fund,  Inc        7^*JVT,'  n'.w  vl*  nT   "^    ' 

Uupont  Glore  Forgan.  Inc     - llliT'.f^^lVJwW ' 

Blown  Bros  Harriman  &  Co  5L^i  .I'.'AT  ^S^'^'^'^iLvr;," 


3385  Rilman  Rd.  NW.,  Atlanta.  Ga. . 

30  Rockefeller  Plaza.  Room  5600.  New  York,  N.Y 

.  Custodian  Cashiering  Department,   P.  0.  Box  4  5019- 
San  Francisco  Calif. 

rhu  Natinnal  Bank  of  C  icaeo  1  First  National  PI.,  Chicago,  III  .        

M  B^lrn  20KingSt  West  Toronto,  1.  Ontario.  Canada 

Mrs   Pauls  kitchens ' '-T-'  583C  Henry  Ave  ,  c  o  J.  Lash,  Philadelphia,  Pa 

Mrs.  Pauls  Mtcnens ...^        ^^  Box  61  Wall  Street  Station.  New  York,  NY  

Custodies  Pepaitment.  I  Wall  St..  Nev*  York,  N.Y. 

Box  2444  Cfiurch  Street  Station.  New  York,  NY 

66:5Sodom-HutchingsRd,    irard,Ohio 
231  South  LaSaile  SI .  Tiusl  Records  Account,  Chicago, 
II. 


Grady  L.  Clark 

Laurance S.  Rockefeller... 

Bank  o'  California.  N.  A... 


Rush  &  Co... 
Irving  Trust  Co... 
Bankers  Trust  Co. 
Lavem  G.  King.. 
Continental  Bank. 


And  nominee    - e — 

With  redistribution  from  Cede - 

Brokers 

25,000  in  Trust  Co.  of  Georgia;  25,000  in  own  name.. 

Widividual - 

And  nominee , 


And  nominees. 
Individual  Co.. 
do 


Broker - 

And  nominees. 

do 

Individual 

And  nominees - 


3,  456. 465 
2,  454,  081 
721,  456 
702,  981 
352,436 
329.  717 
240.980 
222.895 
167.  COO 
114,830 
103, 692 

88.203 
79, 839 
75,962 
71.  899 
68.786 

60,000 
59.927 
52,  494 
50,000 
49,400 
45,000 

42.660 
42,567 
36.400 
35,068 
34,485 
34.000 
31,950 
31,717 


18.15 
12.87 
3.79 
3.69 
1.85 
1.73 
1.27 
1.18 


-^^lO 


.54 

.46 
.42 
.40 
.38 
.36 

.32 
.31 
.28 
.26 
.26 
.24 

.22 
.22 
.19 
.18 
.18 
.18 
.17 
.17 


Granrt  total. 


9.856,890 


51.76 


NOTES 

This  listing  as  of  March  8,  1974  which  is 
record  date  of  stockholders  entitled  to  vote 
at  Ea.stern's  Annual  Meeting  of  Stockholders 
to  be  held  on  April  23,  1974  in  New  York 
City,  and  used  since  full  stockholders  list 
and  other  data  available  as  of  March  8  and 
not  at  other  dates  entaUing  excessive  cost. 

Step-by-step  prescribed  procedure  listing 
six  steps  was  followed. 

It  is  impossible  to  list  in  order  of  number 
of  shares  owned  (high  to  low)  the  30  stock- 
holders that  "ojcn"  the  most  stock  since 
there  is  no  way  that  Eastern  can  determine 
the  "beneficial"  holders"  (owners)  of  shares 
held  in  brokers  or  nominees  names,  or  for 
that  matter  in  any  other  name. 

November  5.   1974. 

Mr.  F.  D.  Hall, 

Chairman  of  the  Board  and  President,  East- 
ern  Air   Lines,   Inc.,   New    York,  N.Y. 

Dear  Mr.  Hall:  The  Civil  Aeronautics 
Board  has  received  an  inquiry  from  the  Staff 
Director  of  the  Senate  Subcommittee  on 
Budgeting,  Management  and  Expenditures, 
Senate  Committee  on  Government  Opera- 
tions with  regard  to  the  listing  of  Eastern's 
top  thirty  voting  shareholders  which  you 
supplied  In  response  to  Chairman  Timni's 
request  of  March  5,   1974. 

The  inquiry  was  specifically  directed  at 
the  votuig  shares  of  Mr.  Laurance  Rocke- 
feller. Mr.  Rockefeller's  interests  were  not 
mentioned  in  the  revi.«ed  listing  which  you 
submitted  with  a  letter  dated  April  22.  1974.^ 
According  to  our  records  Mr.  Rockefeller's 
Interests  as  of  December  31,  1973,  co:isisted 


of  125,000  shares  of  common  stock  and  216.- 
736  shares  of  83.75  cumulative  preferred 
stock.  A  review  of  Ea.stern's  Proxy  Statement 
for  the  Annual  ^ockholder's  Meeting  held 
April  23.  1974.  indicates  that  Mr.  Rockefel- 
ler's preferred  stock  was  entitled  to  one  vote 
per  share.  Accordingly,  it  appears  that  Mr. 
Rockefeller's  preferred  shares  should  have 
been  Included  in  your  listing  of  Eastern's 
top  thirty  voting  .shareholders. 

If  our  assumption  is  correct,  we  are  re- 
questing that  you  file  a  revised  listing  which 
aggregates  Mr.  Rockefeller's  preferred  and 
common  shares  as  of  the  date  you  prepared 
the  original  submission  so  that  we  may  cor- 
rect our  records  and  the  report  we  Issued 
Senator  Lee  Metcalf.  The  revised  listing 
should  be  submitted  in  the  same  format  as 
your  previous  submission.  It  should  include 
the  percentage  of  shares  held  by  each  stock- 
holder in  relation  to  Eastern's  total  outstand- 
ing voting  shares  making  no  distinction  be- 
tween common  and  preferred  shares  pro- 
vided, they  had  equal  voting  rights  at  the 
April  23,  1974.  meeting.  , 

Since  it  is  our  understanding  that  the 
voting  rights  of  preferred  shares  are  fixed  by 
Eastern's  Board  of  Directors,  it  would  also 
be  helpful  to  know  if  there  are  any  restric- 
tions which  would  alter  the  voting  rights 
of  preferred  shares. 

Finally,  we  request  your  cooperation  In  fll- 
ipg  the  revised  listing  as  soon  as  possible,  so 
that  this  matter  may  be  quickly  resolved. 
Sincerely  yours. 

Clifford  M.  Rand. 
(For  W.  Fletcher  Lutz. 
Director.    Bureau    of    Accounts    and 
Statistics.) 


C\viL  Aeronautics  Bo.^rd, 
Washington,  D.C,  November  22,  1974. 
Mr.  Vic  Reinemer. 

Siuf!    Director,     Senate     Subcommittee    on 
Budgeting    Management    and    Expendi- 
tures. Washington,  D.C. 
Dear  Mr.  Reinemer:   In  response  to  your 
inquiry  of  October  22,  1974,  we  have  enclosed 
a   revised   listing   of   the   top    thirty   voting 
shareholders  of  Eastern  Air  Lines,  Inc. 

The  listing  supersedes  the  listing  of  East- 
ern's top  thirty  shareholders  as  set  forth  in 
the  CAB  report  dated  July  1974  which  did 
not  Include  the  preferred  shares  held  by  Mr. 
Laurence  S.  Rockefeller. 

Mr.  P.  D.  Hall.  Chairman  of  the  Board  and 
President  of  Eastern,  Indicated  in  a  letter 
accompanying  the  revised  listing  that  Mr. 
Rockefeller  owned  49.400  common  shares  and 
216.736  preferred  shares  of  capital  stock  as  at 
March  8,  1974.  Mr.  Hall's  letter  does  not  re- 
solve a  difference  between  the  common  stock 
Mr.  Rockefeller  reports  owning  as  of  Decem- 
ber 31,  1973.  and  Easterns  records  as  of  De- 
cember 31,  1973. 

Mr.  Rockefeller  will  be  notified  of  this  dif- 
ference and  fequested  to  review  his  records 
and,  if  necessary,  fUe  a  revised  report  under 
Part  245  of  the  Economic  Regulations. 
Sincerely  yours, 

John  J.  Sandy. 
(For  W.  Fletcher  Lutz, 
Director,    Bureau    of    Accounts    and 
Statistics.) 


UMI 


UMI 
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Ptintipals  of  record  Mar.  8.  1974 


1.  Merrill  Lynch,  Pierce  Fenner  &  Smith,  ln( 

2.  Bank  of  New  York 

3.  Baches  Co 

A.  Morgan  GuaranI/  Trust  Co.  o(  New  York. 

5.  E.  F  Hutlon  A  Co 

6.  ReynolJs  Securities,  Inc. 

7.  LauranceS  Rockefeller JI" 

8.  Shearson,  Hafmiill  Co.  Inc '.l'.' 

9.  Chase  Manhattan  Bank '"'. 

10.  Thomson  A  McKinnon.  Auchincloss,  Kohh  i 

Inc. 

11.  Dean  Witler  i  Co  Inc..     

12    Paine  Webber,  Jackson  &  Curtis  Inc 
n   Hornblower  &  Weeks-Hemphill,  Noyes, 
U   Loeb,  Rhoades  &  Co 

Pershing  A  Co '. 

A  G  Edwards I.' 

The  Firestone  Bank  of  Ohio. I 

Harris,  Uph.im  A  Co 

Hayden  Stone  Inc 

Giraid  Trust  Bank .,.1 

Manufacturers  Hanover  Trust 

Fiist  Noiional  City  Bank  of  New  York., 
Swiss  Bank  Corp 

24.  Midwest  Stock  Eichange  Clearing  Corp 

25.  Edwards  A  Hanly 

26.  Pacidc  Secunlies  Denosiioiy ""I 

27.  Reseive  life  Insurance  Co 

28.  Madison  Fund  Inc 

29.  Oupont  Glore,  Forgin  IrK   . 

30.  Brown  Bros.,  Han  irqan  4  Co 


15 
16 
17. 
18 
19 
20. 
21. 
22 
23 


Total. 


■  Includes  216,736  shares  of  prsfsned  steel 


NOTES 

This  listing  as  of  March  8.  19*4  wluch  is 
record  date  of  stockholders  eattt  ed  to  vote 
at  Eastern's  Annual  Meeting  of  Stock- 
holders to  be  held  on  April  23.  1!  74  in  New 
York  City,  and  used  since  full  stockholders 
list  and  other  data  available  as  (f  March  8 
and  not  at  other  dates  entailing  e.\cessive 
cost. 

Step-by-step  prescribed  procebure  list- 
ing six  steps  was  followed  plus  letters  of 
April  12,  1974  and  November  5,  1974  from 
Mr.  W.  Fletcher  Lutz. 


It  is  Impossible  to  liit  In  orde 
bcr    of    shares    owned    (high    to 
30  stockholders  that  "oun'  the 
since  there  Is  no  way  that  Eastern 
mine   the   "beneficial   holders"    ( 
shares  held  In  brokers  or  nomlniss 
or  for   that   matter   in   any   othe- 


Eastern  Aie  Lines 
.     NovembeT 
In  re :  Your  Ref . :  B-40-44. 
Mr.  W.  Fletcher  Lctz, 
Director,  Bureau  of  Accounts  and 
Civil    Aerotiautics    Board, 
DC. 
Dear  Mr.  Ltrrz:  As  requested  In 
of  November  5,  1974,  we  are  hercwijh 
Ins  two  copies  of  a  revised  listing 
largest  Voting  Shareholders  of 
March  8,  1974. 

This  revised  listing  now  Includes 
shares     (total     outstanding)     of 
Cumulative  Preferred  Stock  and  49 
of  the  Common  Stock,  all  of 
name  of  Laurance  S.  Rockefeler. 
of  both  Preferred  and  Common 
to  one  vote.  There  are  no  restrict, 
would   alter   the   voting   rights   of 
ferred  shares. 

We  note  In  the  second  paragrapli 
letter   that,   according   to   your   rec 
Rockefeller's  Interest  as  of  Decembe 
consisted  of  125.000  shares  of 
and   216,736   shares   of   Preferred 
cannot  verify  the  125,000  figure  a-s 
holders'    lists    for    December    31 
March  8,  1974  both  show  a  holding 
of  49.400   Common   shares. 
Sincerely, 

P.  D  Hall. 


CO\t  I'HSSIONAL  RECORD  — SENATE 

EASTERN  AIRIINES,   IMC. 
VOIING  STOCKHOLDER  LISTING  AS  OF  MAR    8,   1974 


December  5,  1974. 


Mail,ng  address 


Explanation 


Number  trf 
Uiares 


Percentage  of 

issued  and 

outstanding 

shares 


leye 


..  1  Liberty  Plaia,  New  York.  N.Y 

..  Bo«  11203,  New  York,  NY  

..   100  Gold  SI  .  Ne*  Yoik,  N  y"        

. .  Box  491,  Chuich  Slrcel,  Station,  NswVo'iii'.'N  V 

..   1  Battery  PI.,  New  York.  H  Y  

..  120  Broadway.  New  York,  N  Y  

.'.  30  Rockefeller  Plaza,  Room  !i60d.  New  VoVk  "fi  y""' 

..   14  WallSt.New  Yoik   NY  

.-  Box  1  b('8.  Church  Sfeet  Station,  New' Yoik,N.y' 
,    2  Broadway,  New  York.  NY ^ "[[ 

.-   14  W.iiiSI,  New  Ycrk.  MY 

-   140  Bioadway,  New  York.  N  Y     

.  120  Wall  SI,  New  York.  N  Y     

.   4?VYallSt,New  ¥(}•:(.  NY ' 

.  120  Broadway.  New  York,  N  Y  

Xl  North  JeHerson  St,  St.  Louis,  Mo 

.   nISSoi.lh  Mam  St.  Akron.  Ohio  

.  120  Broadway,  New  York,  NY  ' 

.  1  W  U  I.  Plaza,  New  York,  N  V 

.  CO  Trust  Oepailment  Box.  7334,  Philadelphia,  Pa  "' 
.  Securities  Oepartmeol.  40  Wall  St ,  flew  York   N  Y  ' 
.  20  Exchange  n,  New  Yurk   NY 
.   15  N»?sau  St ,  New  York,  NY 

120  LaSalle  St..  C;i!.,^ro  III 

500  North  FranMin  St .  Hempstead,  N.Y 

Box /877,  San  Francisco.  C^lif 

.Mtonlion  Investinei.t  Department,  Box  6165,  bail?V 
Tex. 
.  501  Farmers  Bank  Bltp,.,  Wllminplon,  Ofl 

77  Water  St.,  New  York  NY 

C7  WallSl,  New  Yoik   NY  


\00  I 


..  Broker  with  redistribution  from  Cede 2 

..  And  nominees  

..  Brol-er  with  redistribution  from  Cede     II 

.  With  redistributicn  from  Cede...; .." 

.  Broker  with  redistribution  liom  Cede  

..   .    do ■ 

.  fiidivirtu?! I.IIIIIiri!  I 

Broker  with  redistribution  Irorr  Cede.' 

.  And  nominees 

.  Broker  with  redistribution  frcm  Cede.'"!..    .M  .   !. 

do 

do..       . '.     '.'.'.'.I 

.  Broker-redistributed  Iron  Cede  .  

do .      

.  Broker  with  redistribution  from  Cede 

.  Broker-redistributed  from  Cede ',[l'_ 

.  And  noniirees 

.  Broker  w, 111  redisjnbuticn  from  Cede 

do  '.'..".". 

.  And  nominees II!  '  

Wilh  nominees;  also  with  radistribulioii  from  Cede 
With  nominees-  also  with  redistribution  trom  Cede 
An.1  nO'iiinee 

-  do ...  ..;:;  ;        

Broker  with  relistribution  from  Cedei...III.I 

And  nr>minee. .  .   ....  *         * 

In  lividual  Company  ..  

And  nominee 

Broker  with  redistiibution  from  Cede 
do.  .  


,  4S4,  081 
721,456 
702,  S81 
352, 4:6 
329,  7i7 
271,948 
266.  136 
241,383 
240, 980 
236, 997 

228,  363 
2?2, 586 
212,422 
210,  081 
175,896 
174. OSS 
167. 000 
161.823 
!50.  23? 
114.830 
103.  692 
8?.  203 
79,83V 
75.962 
74.300 
71.899 
63,786 

60  con 

59.927 
52,494 


8, 370, 959 


12.74 
3.75 
3.65 
l.£3 
1.71 
1.41 
1.38 
1.25 
1.25 
1.23 

1.19 
1.16 
1.10 
1.09 
.91 
.90 
.87 
.84 
.78 
.60 
.54 
.46 
.41 
.39 
.39 
.38 
.36 

.31 
.31 
.27 

43.46 


(IOC  percent). 


of  num- 

low)     the 

itiost  stock 

can  deter- 

oJBvners)    of 

names, 

■   name. 


Inc., 
14.  iri74. 


Statistics, 
Washington, 

j^)ur  letter 

encloe- 

of  our  30 

Records  as  of 

a  216.736 

he     $3.75 

100  shares 

m  the 

share 

entlUed 

which 

the   Pre- 


reccird 
Eich 

li 
ic  us 


of  your 

Mr. 

31,  1973. 

Comojnn  Stock 

We 

stock- 

973    and 

3f  record 


rec  irds. 


Stock. 


tue  : 


Mr.  METCALF.  Mr.  President.  I  would 
add  one  note  to  Eastern'.s  comments 
that — 

There  Is  no  way  that  Eastern  can  deter- 
mine the  "beneficial  holders"  (owners)  of 
shares  held  In  brokers'  or  nominees'  names. 
or  for  that  matter  In  any  other  name. 

E.ir.tern  can  ask  the  brokers  and  the 
bank.s  who  hold  stock  for  others  to  iden- 
tify the  major  beneficial  holders,  and 
supply  that  information  to  the  CAB,  just 
as  railroads  and  motor  carriers  now  ob- 
tain such  information  which  they  then 
file  with  the  Interstate  Commerce  Com- 
mission. 

SEN.^TOR  RAInDOLJ'H  COMMENDS 
ELLEN  KIRBY  OP  PETERSBURG,  W. 
VA  ,  ON  BEING  NAMED  1  OP  10  OUT- 
STANDING YOUNG  WOMEN  OP 
AMERICA  FOR   1974 

Mr.  RANDOLPH.  Mr.  President,  on 
Tuesday.  December  3,  10  young  women 
from  throughout  the  Nation  were  pre- 
sented at  a  special  awards  luncheon  in 
the  Nation's  Capital  as  the  10  Outstand- 
ing Young  Women  of  America  for  1974. 

Spon.sored  by  leading  women's  organi- 
zations, the  Young  Women  of  America 
program  each  year— through  its  annual 
awards,  honors  women  between  the  ages 
of  21  and  35  for  professional  and  civic 
acliievement. 

We  are  especially  gratified  that  one 
of  the  honorees  to  receive  this  significant  j 
award  was  Ellen  Irene  Kirby  of  Peters-  J 
burg.  W.  Va.  Others  in  the  top  10  Include  / 
Carolyn  Louise  Stapleton.  Atlanta.  Ga.;  ' 
Dianne  Stone  Milhollin,  Moscow,  Idaho; 
Judith   Anne   Bensinger,   Chicago,   HI.; 
Karel    Colette    Petraitis,    College    Park, 
Md.:  Linda  Louise  Glenn,  Omaha,  Nebr.; 
Martha    K.    Schweback,    Moriarty,    N. 
Mex.;  Lynn  Dianne  Salvage.  New  Vork. 
N.Y.;  Lelia  Kasenla  Foley,  Taft,  Okla  . 
and  Gilda  Marie  Irlarte  of  Washington, 
DC. 


The  board  of  judges  included  Carmen 
R.  Maymi,  director  of  the  Labor  Depart- 
ment's Women's  Bureau;  former  Su- 
preme Court  Justice  Tom  C.  Clark;  Dr 
Bertha  Adkin.?,  Chairman,  Federal  Coun- 
cil on  Aging;  Capt.  Donald  K.  Forbes 
Commandant  of  the  Midshipmen  Us' 
Naval  Academy,  and  Marj'  Kathleen  Tay- 
lor, cdiicr  of  the  General  Federation  of 
Women's  Clubs'  publication.  Clubwoman. 
Ellen  Kirby  i.^^  the  Grant  County  Public 
Health  Nurse.  She  attended  Texas  Wom- 
an's University  CoUege  of  Nursing  and 
Physical  Modalities  Institute,  Inc.  and 
Rockingham  Memorial  Hospital  School 
of  Nursing. 

She  is  involved  in  professional  and  civic 
activities,  the  Parent  Advisory  Counsel, 
the  American  Nurses'  Association,  the 
West  Virginia  Nurses  Association  and 
the  National  Registry  of  Registered  Nurse 
Therapists.  Ellen  serves  as  an  advisor 
on  health  care  for  children,  and  is  active 
in  the  4-H  program,  and  in  her  church. 

Ellen  attends  educational  courses  and 
workshops  where  her  medical  skills  are 
improved  in  such  areas  as  treatment  of 
arthritis,  heart  defects,  strokes,  and  rural 
health. 

She  is  the  daughter  of  Earl  and  Neva 
Groves  of  Mr.ysville.  She  grew  up  on  a 
farm.  Ellen  was  active  in  4-H  at  an  early 
aye  and  has  been  selected  by  the  National 
4-H  Foundation  and  the  Cooperative  Ex- 
tension Service  of  West  Virginia  Univer- 
sity to  serve  as  goodwill  ambassador  to 
Norway.  She  has  been  the  West  Virginia 
delegate  to  the  World's  International 
Farm  Youth  Exchange  Conference  and 
also  was  the  only  IPYE  representative 
from  West  Virtjinia  to  the  International 
4-H  Programs  Workshop  1»1972.  During 
that  same  year,  the  wa^»«ected  as  first  , 
runner-up  in  State  i€ompetition  for 
Young  Career  Womaif 

Ellen,  an  cxtremelf  personable  young 
lady,  is  married  and  the  mother  of  a  6- 
month-old  son. 


Deceivher  .'>,  197.!/ 
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ISSUES  K.-  THE  ROCKEFELLER  NOM- 
INATION—PART II:  THE  CASE  OF 
L.  JUDSON  MORHOUSE 

Mr.  HELMS,  Mr.  President,  yesterday 
I  laid  forth  .some  basic  considerations  as 
to  why  the  Rockefeller  nomination  was 
ill-suited  to  the  times  in  which  we  live, 
and  would  bring  the  procedures  of  the 
25th  amendment  into  disrepute.  As  I  said 
then,  it  is  the  conviction  of  many  people, 
myself  included,  that  he  would  be  totally 
unable  to  separate  himself  from  the  sus- 
picion that  his  official  duties,  particularly 
if  he  succeeded  to  the  Presidency,  weise 
influenced  by  the  goals  and  aspirations 
of  the  Rockefeller  family  dynasty. 

Today,  however,  I  wish  to  turn  to 
sometliing  more  specific,  and  that  issue  is 
Mr.  Rockefeller "s  relationship  with  Mr. 
L.  Judson  Morhouse.  formerly  State 
Chaii-man  of  the  Republican  Party  of 
New  York.  It  is,  of  course,  embarrassing 
for  any  political  figure  to  have  a  close 
associate  tried  and  convicted  for  par- 
ticipating in  a  bribery  scheme.  It  is  also 
true  that  the  bribery  plot  did  not  touch 
the  Governor  personally. 

SIANDARDS    OF    WATtRCi.^TE 

But  since  we  are  considering  the  ele- 
vation of  Mr.  Rockefeller  to  high  execu- 
tive office,  it  is  pertinent  to  examine  his 
attitude  toward  corruption  as  already 
documented  in  his  gubernatorial  admin- 
istration. Since  Watergate,  we  have 
higher  standards  about  such  issues  than 
■we  have  had  in  past;  certainly  we  are 
more  sensitive  about  the  treatment  of 
those  standards.  And  since  our  former 
President  stands  disgraced  because  of 
his  lack  of  candor  with  regard  to  cor- 
ruption in  his  administration,  we  would 
certainly  be  remis.«  if  we  elevated  f>  m&n 
to  the  succession  to  the  Presidency  whose 
standards  of  candor  were,  in  the  minds 
of  countless  Americans,  equally  in  ques- 
tion. 

Our  view  of  Mr.  Rockefeller's  char- 
acter must  inevitably  be  colored  not  only 
by  what  Mr.  Rockefeller  revealed  about 
the  Morhouse  case,  but  also  by  what  he 
concealed. 

MR.    ROCKETFT  T.EK'S    ?lISLE.\DtNO    TESTIMONY 

Unfortunately,  we  do  not  yet  have  the 
whole  truth  about  the  Morhouse  case.  A 
study  of  the  hearing  record  can  only  lead 
us  reluctantly  to  the  conclusion  that  Mr. 
Rockefeller  deliberately  set  about  to 
minimize  the  impact  of  his  relationship 
with  Mr.  Morhouse.  and  even  to  mislead 
the  Rules  Commiitee  and  the  American 
people.  Certainly  his  sworn  account  of 
one  material  aspect  of  that  relationship 
directly  contradicts  sv/orn  testimony 
taken  2  years  ago  before  the  House  Select 
Committee  on  Crime,  and  is  apparently 
also  at  variance  with  testimony  and  evi- 
dence introduced  at  the  trial  and  con- 
viction of  one  of  Mr.  Morhou.se's  associ- 
ates. I  shall  go  into  details  on  these 
points  in  a  moment. 

But  before  we  begin  to  analyze  the 
Morhouse  case,  we  should  bear  in  mind 
that  the  crucial  issue  is  not  how  Mr. 
Rockefeller  acted  in  1961  when  Mr.  Mor- 
house was  implicated  in  the  bribery  plot 
and  Mr.  Morhouse's  reputation  was  pub- 
licly accused  beyond  the  capability  of 
cover-up.  tut  rather  how  Mr.  Rockefel- 
ler acted  in  1959  and  1960  when  a  scan- 


dal would  have  torpedoed  his  well-oiled 
operation  intended  to  capture  the  Presi- 
dential nomination.  And  perhaps  of 
more  importance  to  us  today  is  consider- 
ation of  how  Mr.  Rockefeller  acted  in 
1974  before  the  Rules  Committee.  In 
both  cases  his  actions  were  rcpreheiii-i- 
ble:  but.  as  I  said  before,  in  1974  v>c 
ought  to  be  more  sensitive  to  such 
actions. 

KCY  f.:GNiriCAr;cF,  or  r:'jeh(>i£>; 

To  begin  with,  Mr.  Rockefeller  on  sev- 
eral occasions  emphasized  that  Mr. 
Morhouse  was  the  only  one  of  his  ap- 
pointees to  be  convicted  for  corruption. 
I  don't  know  why  he  placed  this  empha- 
sis on  Mr.  Morhouse  as  the  solitary  crim- 
inal example,  unless  it  was  to  minimize 
the  importance  of  Mr.  Morhouse  in  his 
administration.  This  in  itself  distorts  the 
significance  of  Mr.  Morhouse.  In  actual- 
ity, Mr.  Morhouse  first  became  New  York 
State  chainnan  through  the  good  offices 
of  the  late  Thomas  E.  Dewey.  It  was  Mr. 
Morhou.se  who.  in  effect,  appointed  Mr. 
Rockefeller. 

As  State  chairman,  it  was  Mr.  Mor- 
house who  first  championed  Mr.  Rocke- 
feller as  a  Rep-dblican  gubernatorial 
candidate  against  considerable  opix)si- 
tion.  and  it  was  Mr.  Morhouse  who 
scoured  the  State  lining  up  county  chair- 
men behind  the  Rockefeller  ticket  in  ad- 
vance of  the  1958  Stale  convention.  It 
was  Mr.  Morhouse  who  was  popularly 
credited  with  creating  1  r  Rockefeller 
as  an  electable  politician.  At  least  that 
was  the  judgment  of  the  Nev,-  York  Times 
in  a  portrait  of  Mr.  Morhouse  published 
.  on  August  25.  1958.  I  will  quote  only  two 
.sentences  frcm  that  article: 

L.  Judson  Morhouse  e.stablished  himself 
today  as  a  major  power  in  Republican  state 
politics  hi  his  own  right  with  his  re-election 
to  hLs  third  two-year  term  as  state  chaii- 
man.  .  .  . 

By  engineering  the  selection  of  Nelson  A. 
Rockefeller  as  this  vears  candidate,  in  the 
face  of  strong  early  opposition  from  -power- 
ful groups  within  the  party,  he  demon- 
strated his  graduation  irom  tlie  amateur  to 
the  professional  class  in  politics. 

Mr.  President,  I  shall  ask  unanimous 
consent  that  the  whole  artiqle  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks  as  appendix  A. 

This  commonly  accepted  political  wis- 
dom was  contradicted  in  the  Senate 
hearings  by  Mr.  Rockefeller  in  an  ex- 
change which  Is  strikingly  self-ser\ing: 

Senator  Allen.  Was  Mr.  Morhouse  Instru- 
mental in  your  gettuig  the  Republican  nom- 
ination? 

Mr.  RorKEFELLEn  No.  sir.  , 

Senator  ALLtN.  He  had  nothing  to  do  with 

it? 

Mr.  Rockefeller.  Well,  he  was  state  chair- 
man, but  we  had  a  system  at  that  time 
where  each  county  had  a  county  committee. 

Senator  Allen.  But  he  supported  you  per- 
sonally? 

Mr.   Rockefeller.   Not    hi   the   beginning. 

Senator  Allen.  1  see.  When  did  the  sup- 
port start? 

Mr.  Rockefeller.  If  you  will  forgive  me 
for  saying  so.  when  he  saw  I  was  going 
to  win. 

CREWS    AND   EPSTEIN 

In  "engineering  the  selection  of  Mr. 
Rockefeller,"  Mr.  Morhouse  had  to  con- 
vince many  of  the  party  leaders  that 
Mr.   Rockefeller,    who   was   being   pro- 


moted as  an  upstate  New  Yorker,  would 
indeed  look  out  for  the  interests  of  the 
party  in  New  York  City.  One  of  the  key 
leaders  who  became  convinced  and  went 
over  to  Mr.  Rockefellers  camp  at  a 
ci-ucial  moment,  was  John  R.  Crews,  the 
Brooklyn  parly  chief.  In  1959.  Governor 
Rockefeller  appointed  a  welj-known 
Brookljnite,  Mi-.  Martin  C.  Epstein,  to 
the  State  liquor  authority.  On  Septem- 
ber 13.  1960,  Mr.  Rockefeller  named  hiin 
as  chaiiman. 

In  an  article  m  the  New  York  Times, 
November  27,  1962.  Mr.  Epstein's  rela- 
tionsliip  with  Mr.  Crews  was  described 
this  way : 

la  I960,  he  was  appointed  chairman  of 
the  State  Liquor  Authority  by  Governor 
Rockefeller  on  the  recopimendation  of  the 
Brooklyn  Republican  leader.  John  R.  Cren-s, 
with  whom  Mr.  Epstein  grew  up. 

Mr.  President,  1  shall  ask  unanimous 
consent  tliat  tliis  article  be  printed  in 
the  Recoed  at  the  conclusion  of  my  re- 
marks as  appendix  B. 

By  the  time  this  article  appeared.  Mr. 
Epstein  was  appearaig  before  a  grand 
jury  investigating  the  State  liquor  au- 
thority. He  was  subsequently  indicted 
and  fled  prosecution*  to  the  State  of 
Florida.  To  the  extent  I  have  been  able 
to  find  out  the  Governor  did  not  seek 
extradition.  In  all  probability,  if  Mi'. 
Epstein  had  been  brought  to  trial  in 
New  York  State,  he  would  have  been 
convicted.  For  in  two  separate  trials,  in 
1964  and  1966,  two  individuals  were  con- 
victed of  conspiracy  to  bribe  Mr.  Epstein 
in  connection  with  the  issuance  of  a  li- 
cense to  tlie  Playboy  Cluh  in  New  York. 
The  first  man  was  a  Chicago  public  re- 
lations man  named  Ralph  Berger.  and 
the  second  was  Mr.  L.  Judson  Morhouse. 
Mr.  Morhouse  was  convicted  on  two 
counts:  the  fii'st  that  he  had  aided  the 
Playboy  group  in  the  bribery  of  Mr. 
Epstein,  and  the  second  that  he  himself 
had  induced  Mr.  Epstein  to  accept  an 
illegal  fee. 

Simply  because  Mr.  Epstein  was  never 
brought  to  trial.  Mi".  Rockefeller  is  prob- 
ably technically  correct  in  implying  that 
Mr.  Morhouse  was  tlie  only  conviction 
for  coiruption.  According  to  some  news- 
paper repoils,  Mr.  Epstein  became  seii- 
ouslj-  ill.  so  imdoubtedly  humanitar- 
ianism  also  played  a  role  in  the  Gover- 
nor's failure  to  pursue  a  prosecution  that 
would  have  further  embarrassed  his  ad- 
ministration. 

F'  r.THER     CORRUPTION     IN     LIQUOR     AUTHORITY 

Moreover,  emphasizing  the  fact  that 
only  Mr.  Morhouse  was  convicted  also 
minimizes  the  generalized  state  of  cor- 
ruption in  the  State  liquor  authority  un- 
der Mr.  Rockefeller.  It  v.ould  be  too 
tedious  to  recite  here  the  whole  histor\- 
of  the  investigation,  and  I  suggest  that 
a  glance  at  the  many  columns  in  the 
New  York  Times  index  dealing  with  the 
district  attorney's  investigation  of  the 
SLA  for  1962.  1963.  and  1964  would  give 
an  indication  of  the  problem. 

Mr.  President.  I  slrall  ask  unanimous 
consent  that  the  sections  of  the  New 
Yoik  Times  index  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks  as 
appendix  C. 

Nor  is  it  true  that  Go^einor  Rockefel- 
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ler  lacked  expert  counsel  on  the  situa- 
tion in  the  SLA.  For  27  yea  •$,  his  own 
attorney   general,   Mr.   Louis   J.   Lefko- 
witz.  was  the  law  partner  cf  Mr.  Hy 
man  D.  Siegel,  with  a  practlc?  speciallz 
ing  in  pleadings  before  the  JJLA.  When 
Mr.  Lefkowitz  beccme  attorney  general, 
he  left  the  partnership  with  Mr.  Siegel. 
Mr.  Siegel  did  not  divorce  hlnself  from 
contacts  with  Governor  Rockefeller's  ad 
ministration.  During  the  Moi  house  trial 
in    1966,  Mr.   Siegel  s  name    was  intro- 
duced in  connection  with  the  allegation 
that  Mr.  Epstein  had  urged  t  le  Playboy 
group  to  retain  Mr  Siegel  as  Dart  of  the 
payoff.    According    to    the     *Jew    York 
Times  account.  Mr.  Siegel  was  retained, 
but  later  withdrew  and  returned  $5,000 
to  his  client. 

Meanwhile,  Mr.  Siegel  ha(  been  in- 
dicted on  several  counts  of  conspiracy 
to  pay  unlawful  fees  to  officals  of  the 
SLA.  Complications  arose  w  th  regard 
to  evidence  obtained  by  wireta  )s,  and  the 
case  was  not  disposed  of  un  il  1969  or 
1970.  At  that  time,  according  to  infor- 
mation received  from  the  district  attor- 
ney's office,  Mr.  Siegel  plea  led  guilty 
to  the  full  indictment.  He  was  fined 
Instead  of  given  a  jail  tern  on  the 
groimds  that  he  was  over  the  age  of  70, 
the  case  was  5  years  old,  and,  as  a  law- 
yer, the  grievance  committee  of  the  bar 
could  take  action.  Mr.  Siege)  was  sub- 
sequently censured  and  suspen  rted  by  the 
bar  association. 

Mr.  President.  I  a.^k  unanimous  con- 
sent that  the  article  from  the  New  York 
Times  of  MaJ'  4,  1966.  be  prirted  in  the 
Record  at  the  conolu<;ion  of  my  remarks 
as  appendix  D. 

Mr.  President,  I  realize  that  there  are 
such  things  as  political  indio(,r  lents.  But 
there  were  also  convictions.  But  it  can- 
not be  denied  that  the  distrirt^  attorney 
of  New  York  County  hpd  un-overed  a 
generalized  system  of  corruption  in  the 
State  liquor  authority,  that  it  i  cached  to 
the  highest  levels  in  the  auth  )rity,  and 
that  it  came  very  close  to  this  political 
bosses  who  put  Nelson  Rockefeller  in 
power.  I  think  that  we  need  thij  perspec- 
tive to  understand  that  the  Morhouse 
case  was  not  an  isolated  phenomenon, 
or  a  peripheral  incident.  Then  was  rot- 
tenness at  the  core.  Those  to  iihom  Mr. 
Rockefeller  owed  a  fundamental  political 
debt  had  abused  his  trust  and  ;he  public 
trust. 

These  incidents  are  so  well-known  in 
New  York  that  they  became  a  i  issue  in 
Mr.  Rockefeller's  1966  campai^  for  re 
election,  when  his  opponent, 
Delano  Roosevelt,  Jr..  charged 


Rockefeller  had  received  the  R  epublican 
nommation  in  1958  as  a  result  of  a  cor- 
rupt "deal"  between  Mr.  Crew;  and  Mr 
Morhouse.  Mr.  Rockefeller's  response  at 
first  was  to  refuse  to  dignify  th  e  charges 
with  comment;  later  he  denied  I  hat  there 
was  a  "deal."  But  he  could  not  ienv  that 
Mr.  Crews  was  persuaded  by  ^^r."  Mor- 
house to  back  the  Rockefeller  ( andidacy 
at  a  crucial  time,  that  Mr.  2p;tein  was 
Mr.  Crews'  lifelong  friend,  hat  Mr. 
Crews  did  recommend  Mr.  Eps;ein.  and 
that  Mr.  Rockefeller  did  appoin  .  Mr.  Ep 
stein  commissioner  and  later  (hairman 
of  the  SLA.  Nor  could  he  deny  |that  Mr. 


Franklin 
that  Mr. 


Morhouse  entered  into  a  bribery  con- 
spiracy with  Mr.  Epstein. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  articles  relating  to 
this  matter  from  the  New  York  Times  In 
October  1966,  be  printed  in  the  Recohd 
at  the  conclusion  of  my  remarks  as  ap- 
pendix E. 

THE  PLAYBOY  TRIBERT  DEAL 

What  kind  of  a  man  was  Mr.  Morhouse 
when   he   was   a   member   of   Governor 
Rockefeller's  chosen  inner  group?   Ac- 
cording to  the  accounts  of  his  trial,  Mr. 
Morhouse  had  demanded  that  $50,000  be 
Siven  to  Mr.  Epstein,  of  which  $25. GOO 
was  delivered  and  that  $100,000  be  given 
to  himself  in  five  yearly  installments  to 
secure  the  liquor  license  for  the  Playboy 
Club  of  New  York.  The  conviction  dealt 
only  with  the  bribe  to  Mr.  Epstein;  by 
the  peculiarity  of  New  York  law  it  was 
not  illegal  for  a  State  party  chairman 
to  accept  fees  because  as  a  party  chair- 
man he  was  not  a  public  official  of  the 
State.  In  1967,  it  became  illegal  for  a 
party  chairman  in  New  York  to  accept 
such  fees.  Nevertheless,  the  $50,000  and 
the  $100,000  were  part  of  the  same  deal, 
and  as  far  as  the  Playboy  group  was  con- 
cerned, it  was  part  of  the  cost  of  doing 
business  under  the  Rockefeller  admini- 
stration. It  was  tliis  $100,000,  of  which 
Mr.  Morhouse  got  only  $18,000  before  the 
scandal  broke,  that  Governor  Rockefeller 
referred  to  before  the  Rules  Committee 
on  November  14  as  a  "public  relations 
fee." 

The  accounts  of  Mr.  Morhouse's  trial 
make  it  clear  just  what  kind  of  public 
relations  services  he  performed.  The 
Playboy  witnesses  testified  that  Mr.  Mor- 
house first  asked  not  only  for  $100,000. 
but  also  lor  an  option  to  buy  100,000 
shares  of  stock  in  the  club,  and  the  gift 
shop  concession  in  Playboy  clubs  in  sev- 
eral cities.  They  were  able  to  convince  • 
him  to  drop  the  stock  option  demand 
when  they  told  him  his  name  would  be- 
come public.  This  passion  (or  anonymity 
also  overcame  him  when  he  received  his 
first  $10,000  check  from  the  Playboy 
Club ;  he  sent  it  back  and  got  a  replace- 
ment check  drawn  on  the  account  of  H. 
&  H.  Publishing  Co.,  the  publisher  of 
Playboy  magazine.  Moreover,  \\hen  the 
grand  jury  subpenaed  the  Playboy  Club 
books,  and  Mr.  Morhouse  realized  that 
the  payments  were  recorded  and  would 
be  discovered,  he  wrote  a  letter  to  Mr. 
Hugh  M.  Hefner,  top  officer  for  Playboy, 
setting  forth  that  he  had  not  accepted 
fees  from  the  Playboy  Club  nor  per- 
formed any  services  for  the  club,  and 
asked  Mr.  Hefner  to  "make  promrt  in- 
quiries'  into  the  "error"  that  made  it 
appear  that  he  had  received  funds  from 
the  club.  So  much  for  his  skill  as  a  oublic 
relations  expert. 

DFIIBEKATE  FOSTERING  OF  COr..''.r?lION 

When  Mr.  Morhouse  was  brought  up 
for  sentencing,  however.  Chief  Assistant 
District  Attorney  Alfred  J.  Scotti,  put  it 
in  a  different  perspective  which  is  useful 
for  our  purposes  here: 

Leadership  In  the  best  interest  of  his  party 
and  state  was  expected  of  him.  Instead,  he 
chose  to  misuse  the  vast  power  of  his  position 
to  satisfy  his  greed  for  money.  The  possession 
of  this  power  was  considered  not  as  an  obli- 


gation to  Improve  the  quality  of  our  govern- 
ment but  as  an  opportunity  to  acquire  wealth 
for  himself.  .  .  . 

It  has  been  established  that  this  defendant 
In  seeking  to  enrich  himself  by  the  use  of 
hl.s  political  power,  knowingly,  deliberately 
fostered  corruption  in  public  office.  We  must 
take  a  very  serious  view  of  these  crimes  if 
we  are  to  sustain  the  confidence  of  the  people 
in  the  Integrity  of  our  government. 

It  was  also  at  the  sentencing  that  Mr. 
Scotti  brought  up  another  aspect  of  Mr. 
Morhouse's  career.  The  $100,000  he 
sought  from  the  Playboy  group  was  not 
an  isolated  incident  either.  He  revealed 
that  Mr.  Morhouse  had  received  large 
fees  from  a  niunber  of  corporations.  Like 
the  Playboy  fee.  these  were  not  illegal. 
Mr.  Scotti  pointed  out,  however,  that 
Mr.  Morhouse  was  "at  least  engaged  in 
the  sale  of  political  influence  for  sub- 
stantial sums  of  money."  According  to 
the  New  York  Times,  these  were: 

Prom  1958  to  1962  he  received  annual  pay- 
ments of  $5,000.  totalling  $25,000  from  a 
company  engaged  In  distributing  trading 
stamps  for  "keeping  an  ear  tuned  to  any 
matter  in  the  state  Legislature  which  would 
.effect  trading  stamps." 

In  1958  and  1962  Morhouse  received  two 
$5,000  payments  from  a  corporation  for  "no 
specific  function." 

In  1957  he  received  $20,000  from  a  corpora- 
tion conducting  the  business  of  "custom 
consultant."  This  was  not  further  explained. 

In  1959,  from  another  corporation  in  the 
.•^ame  field,  he  got  $32,000. 

Between  1959  and  1961  Morhouse  got 
$19,000  from  a  public  relations  firm. 

In  1962  a  Morhouse  corporation.  Lyman 
Associates,  received  $5,000  from  a  broadcast- 
ing company.  y> 

Between  juiie\959  and  January  1963,  the 
defendant  received  $18,500  from  a  detective 
agency. 


This  totals  about  $130,000  over  a  period 
of  5  years  before  the  Playboy  scandal 
broke.  If  he  had  received  all  of  the  Play- 
'boy  money,  the  total  would  have  been 
$212  000.  Then,  according  to  Mr.  Scotti, 
there  was  an  additional  matter  of 
$100,000  which  Mr.  Morhouse  had  re- 
ceived in  cash  in  Florida  for  the  purpose 
of  obtaining  a  racetrack  license  in  1959. 
This  latter  transaction  will  require  a 
great  deal  more  analysis. 

Mr.  President.  I  have  a  number  of 
news  articles  from  the  New  York  Times 
dealing  ^^ith  the  trial  and  sentencing  of 
Mr.  Morhouse.  and  I  shaU  ask  that  they 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  as  appendix  F. 

THE   RACETRACK    TRANSACTION 

The  transaction  between  Mr.  Mor- 
hcuse  and  the  racetrack  group  has  been 
carefully  documented  in  sworn  testimony 
by  the  House  Select  Committee  on  Crime 
in  hearings  held  on  May  22.  1972,  and  in 
the  tricl  on  New  York  State  Assembly- 
man Hyman  Mintz.  Mr.  Mintz  was  con- 
victed on  a  collateral  issue  growing  out 
of  an  attempt  to  bribe  a  detective  in  the 
Manhattan  district  attorneys'  office  to 
obtain  information  on  the  racetrack 
bribery  investigation.  The  newspaper  ac- 
counts of  the  trial  which  I  have  con- 
sulted agree  with  the  House  testimony 
by  Mr.  David  Goldstein,  former  assistant 
district  attorney  in  New  York  County 
Manhattan. 

The   chronology   of   the   events   con- 
cerned is  extremely  important  to  an  un- 
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derstanding  of  the  circumstances  under 
which  Mr.  Morhouse  received  the  $100,- 

000  in  c.ish,  and  under  which  Governor 
Rockefeller  ordered  the  money  returned. 
The  documented  account  is  considerably 
at  variance  on  material  points  with  the 
account  which  Mr.  Rockefeller  gave  un- 
der oath  to  the  Senate  Rules  Committee. 

CHaONOLOGY    ON    RAtriRACK    PAYOFF 

First.  September.  1958.— $100,000 
viewed  in  a  safe  deposit  box  by  a  lawyer, 
later  disban-ed,  who  made  representa- 
tions that  the  money  was  going  to  Car- 
mine DeSapio,  then  State  Chairman  of 
the  Democratic  Party  in  New  York,  and 
secretary  of  State  whose  office  had  juris- 
diction over  the  State  racing  commission. 
The  monev  was  to  secure  a  license 
for  a  horse  racetrack  in  upstate  New 
York,  now  the  Finger  Lakes  Racetrack. 
Second.  November.  1958.— Nelson 
Rockefeller  defeated  Governor  Harri- 
man  for  the  Governorship.  After  the 
election,  Morris  Gold,  a  Republican  poli- 
tician and  plumbing  contractor,  let  i'  be 
known  that  the  payoff  money  was  "on 
the  wrong  horse."  and  that  the  money 
had  to  go  to  the  Republicans. 

Third.  Early  1959.- The  Nilon  brothers. 
John  and  James,  of  Chester,  Pa.,  began 
to  express  an  interest  in  getting  the  food 
and  beverage  concession  at  the  racetrack. 
Tliey  were  in  the  concession  business. 

They  were  called  upon  to  put  up  some 
money  for  a  payoff  in  order  to  obtain  the 
concession.  Basically,  they  were  to  put 
up  $100,000.  which  was  to  go  to  Judson 
Morhouse  in  order  to  secure  the  license 
for  the  racetrack.  In  return  for  putting 
up  the  money,  the  Nilons  were  promised 
the  desired  concessions. 

Morhouse.  an  attorney,  was  then 
chairman  of  the  Republican  Party  in 
New  York,  a  post  he  had  held  since  1954. 
He  also  was  a  close  political  confidant  of 
the  newly-elected  Governor,  in  whose 
campaign  for  the  governor's  ofScc  Mor- 
house played  an  important  role. 

Fourth.  April  7.  1959.— A  meeting  was 
held  at  the  Belmont  Plaza  Hotel  in  New  . 
York.  At  tlie  meeting  were  Gold.  Hyman 
"Bucky"  Mintz.  a  New  York  State  As- 
semblvman  and  John  P.  Maguire,  Jr., 
one  of  the  applicants  for  the  racetrack 
license.  Gold  and  Mintz  told  Maguire 
that  the  license  was  about  to  be  issued  to 
the  Maguire  group,  but  to  insure  that  the 
license  was  forthcoming.  $100,000  in  cash 
would  have  to  be  paid  immediately,  and 
that  Gold  and  Mintz  were  to  deliver  the 
monev  to  Morhouse  in  Florida. 

On  the  same  date,  a  telephone  call  was 
placed  to  the  Nilon  brothers  in  Pemisyl- 
vania.  and  they  agreed  to  deliver  the 
money  in  Florid?. 

Fifth.  April  8,  1959.— Mintz,  Gold,  and 
one  other  person  went  to  Miami  and 
)  checked  into  a  hotel  at  Miami  Beach. 
One  ITilon  brother,  in  the  meantime,  had 
SIOO.OOO  transferred  from  his  safe  de- 
posit box  in  the  Philadelphia  Tiiist  Co.. 
Ridley  Park.  Pa.,  to  his  account,  in  care 
of  the  Met'opolitan  Bank  of  Miami.  The 
Nilon  brotliers  then  flev.-  to  Miami  and 
checked  in  at  the  Edon  Roc  Hotel  in 
Miami  Beach. 

There  was  a  meeting  on  April  8.  1959. 
between  Gold.  Mint/,  certain  other  per- 
sons, and  the  Ndous.  The  Nilons  refused 
to  turn  over  the  money  to  Mint.',  and 


Gold  because  the  license  had  not  been 
issued. 

The  money  was  not  turned  over  at  this 
time  and  the  NUons  left  for  Pennsylva- 
nia. The  Nilons  directed  tliat  the  $100,000 
be  returned  to  Pennsylvania. 

Sixth:  April  9,  1959.— The  New  York 
Racing  Commission  approved  the  filing 
of  a  certificate  of  incorporation  for  the 
Finger  Lakes  Racing  Association,  Inc. 
This  was  the  Maguire  group.  The  reason 
that  the  Maguire  group  was  chosen  over 
a  competing  interest  was  given  by  the 
secretai-v  of  State's  office,  as  follows: 
First,  the  Maguire  group  ma/e  its  appli- 
cation before  the  other  group;  second, 
the  Maguire  group  sought  informal  con- 
versations with  the  racing  commission 
first;  and  third,  the  landsite  for  tlie 
Maguire  'group's  racetrack  was  better 
than  the  site  proposed  by  the  other 
group.  Hardly  a  convincing  series  of 
argiunents  for  preference  of  one  group 
over  another. 

The  actual  license  for  holding,  main- 
taining and  conducting  "race  meetings" 
was  approved  in  January  of  1962.  The 
track  opened  for  business  in  1962. 

Seventh.  April  10,  1959.— Morris  Gold 
fl-w  to  Pennsylvania,  where  he  received 
$100,000  in  cash  from  the  Nilon  brothers^ 
and  delivered  the  money  to  the  State  of 
Florida,  where  he  transferred  it  to  As- 
semblyman Mintz.  Mintz  told  Gold  that 
he  was  going  to  the  Amcricanna  Hotel 
to  deliver  the  money  to  Morhouse. 

When  questioned  about  the  whole 
matter  in  later  criminal  investigations  of 
the  scandals  revolving  around  the  Finger 
Lakes  Raceway,  Mr.  Morhouse  refused 
to  answer  questions,  invoking  his  consti- 
tutional rieht  against  self-incrimination 
under  the  filth  amendment. 

Mintz  returned  and  told  Gold  that  he 
had  given  the  money  to  Morhouse. 

Eighth.  May  5,  1959.— AofCordim,^  to 
testimony  siven  by  Gold  in  the  trial  of 
Mintz  in  1965— growing  cut  of  an  at- 
tempt to  bribe  a  detective  in  the  Man- 
hattan DA'S  office  to  give  information  on 
■  the  investigation  into  the  racetrack  brib- 
ery investigation— Mintz  and  Gold  drove 
to  New  York  City  on  May  5  after  a  sum- 
mons to  do  so  by  Morhou.5e. 

Mintz  met  with  Morhouse  for  a  short 
while.  At  the  meeting.  Morhouse  re- 
turned the  money  to  Mintz,  telling  him 
that  Governor  Rockefeller  had  "gotten 
wind"  of  the  deal  and  had  told  Mor- 
house to  give  the  money  back. 

How  Governor  Rockefeller  "rot  wind  ' 
of  the  matter  is  an  interesting  matter 
set  out  in  testim.ony  by  Assistant /Dis- 
trict Attorney  Goldstein  in  his  testimony 
before  the  House  committee. 

The  same  day  the  $100,000  was  turned 
over  to  Gold  for  delivery  to  Mintz  to 
Morhouse,  that  is.  on  April  10,  a  con- 
tract was  prepared  in  the  PenHsylvania 
offices  of  the  Nilon  brothers  and  signed 
on  or  about  the  same  date,  giving  the 
brother  the  concessions  at  the  racetrack 
that  they  sought.  But  several  of  the 
other  directors  of  the  racetrack  corpo- 
ration found  out  alx)ut  the  contract  and 
repudiated  it. 

According  to  Information  received  by 
the  district  attorney's  office,  the  Nilon 
brothers  contacted  a  Mi-.  Pew,  then 
chairman  of  the  Pennsyhanla  Republi- 


can Party,  urging  him  to  contact  Gover- 
nor Rockefeller  and  tell  him  that  a  "po- 
litical contribution"  had  been  made  to 
the  New  York  OOP  and  that  they  "didn't 
get  what  they  were  supposed  to  get." 
Mr.  Pew  was  deceased  at  the  time  of  the 
House  select  committee  investigation  and 
could  not  be  caUed  to  verify  this  incident. 
It  is  unfortunate  tliat  Governor  Rocke- 
feller was  not  asked  about  this  point  at. 
aU. 

Mintz  took  the  money  back  and  re- 
turned to  his  home  in  upstate  New  York 
with  Gold,  to  whom  he  had  given  the 
money. 

Ninth.  Mav  6. 1959.— According  to  bami 
records  introduced  at  the  Mintz  trial,  the 
$100,000  was  placed  in  a  safe  deposit  box 
by  Gold. 

Tenth.  May  12.  1959.— The  NUons  met 
with  Gold  and  he  returned  the  money  to 
them. 

Mr.  President,  I  shall  ask  unanimous 
consent  that  an  article  from  the  New- 
York  Times,  "Testimony  by  Rockefeller 
Raises  a  Morhouse  Issue,"  November  15, 
1974,  as  well  as  the  testimony  of  Mr. 
David  Goldstein  before  the  House  Select 
Committee  on  Crime,  be  printed  in  the 
Record  as  appendix  G. 

SUMMARY    or   CHRONOLO<5Y 

Mr.   President,  it  is  clear  from  this 
chronologj-.  which  has  been  well  estab- 
lished as  fact,  that  Mr.  Morhouse  went  to 
Florida  ostensibly  on  vacation.  At  the 
same  time,  the  group  seeking  the  race- 
track license  in  New  York  contacted  a 
group  in  Philadelphia  interested  in  the 
track  concessions  and  asked  them  to  put 
up  $100,000.  The  New  York  group  and 
the  Philadelphia  group  then  met  in  Flor- 
ida, but  the  Philadelphia  group  would 
not  hand  over  the  money  until  the  race- 
track   license    was    issued.    Technically 
speaking,  what  was  sought  was  the  per- 
mission of  the  New  York  State  Racing 
Commission  to  incorporate  as  a  racing 
association:  this  was  the  substantive  de- 
cision since  the  actual  license  would  net 
be  issued  vmtil  the  facilities  were  con- 
stmcted  and  ready  to  go  in  oi>eration 
some  years  later. 

The  two  groups  returned  to  New  York 
and  Philadelphia.  Meanwhile,  the  license 
was  issued.  A  representative  of  the  New 
York  group  went  to  Philadelphia,  picked 
up  the  $100,000  in  cash  and  took  it  to 
Morhouse  in  Florida. 

All  of  these  events  took  place  between 
April  7  and  April  10,  1959.  On  May  5. 
Mr.  Morhouse  had  returned  the  $100,000 
in  cash  to  the  racetrack  group,  telling 
them,  according  to  the  information  thr.t 
came  to  the  district  attonity's  office,  that 
'the  Governor  got  wind  of  it." 

There  is  also  no  doubt  that  tire  monev 
was  a  bribe  to  get  the  racetrack  license, 
at  least  in  the  view  of  the  man  v.ho  pros- 
ecuted the  case.  The  House  Select  Com- 
mittee hearings  contain  the  following 
exchange : 

Mr.  Wai-die.  So  it  is  your  view  that  the 
$100,000  that  was  gathered  together  wa?  tl  e 
factor  that  resulted  in  the  granting  of  the 
license? 

Mr.  Goldstein.  That  is  my  view. 


At  that  time,  however,  it  was  not  a 
crime  to  bribe  a  party  chainnan  because 
such  a  p>ersoh  was  not  a  public  official 

under  the  law.  But  the  law  was  later 
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changed  because  this  kind  o:  so-called 
influence  peddling  is  a  system  jof  corrup- 
tion that  is  morally  reprehensible.  Al- 
though technically  if  Mr.  Moitiouse  had 
converted  the  $100,000  to  hi;  own  use 
and  treated  it  as  income,  it  v  ould  have 
been  legal,  the  fact  that  the  m  )ney  came 
from  a  group  seeking  a  racetn  ,ck  license 
taints  it  on  its  face.  Moreover,  according 
to  Mr.  Goldstein's  testimony,  the  head 
of  the  group,  one  John  Maguir?.  had  un- 
savory connections,  being  tie  hand- 
picked  candidate  of  a  certa  n  Joseph 
Cataldo.  In  Mr.  Goldstein's  words: 


Soiiks" 


Mr.  Cataldo  Is  known  in  New  TrtDrk 
be  an  associate  of  many  well-kn(|w 
world  figures,  such  as  Joseph  ' 
who  Is  now  deceased.  As  a  matte!" 
have  In  my  possession  today  a 
taken   of   Mr.   Cataldo   and   Mr. 
wedding  In  October  1963  that  the 
might  have  some  interest  in.  He 
associate  of  Matty  "The  Horse" 
thony  "Tony  Bender"  StroUo,  Antimony 
Ducks  '  Crallo,  Santo  Trafficante 
sky,   Vito  Geuovese,   Tommy 
and  John  "Sonny"  Franzese. 


City  to 

n  under- 

Lanza, 

of  fact,  I 

>hotograph 

Vanza  at   a 

committee 

ii&s  also  an 

Ifinello.  An- 

"Tony 

lleyer  Lan- 

Rjan"   Eboll. 


by  the 
this  mat- 
and 
*as  never 

?asonable 
vhen  Mr. 
received 
parties 
exactly 
the   New 


n)t 


Mr.  Morhouse  was  investigaljed 
grand  jury  in  connection  with 
ter,  but  he  pled  the  fifth  amendjnent 
so  his  version  of  the  events 
placed  on  record. 

Mr.  President,  I  think  most 
persons  would  conclude  that 
Morhouse  went  to  Florida  anc   . 
$100,000  in  cash  from  interested 
from  Philadelphia  that  it  was 
a  campaign  contribution  for 
York  Republican  Party. 

MR.    HOCKEfTLLER'S    VERSIOti 

Now  the  record  shows  inc  isputably 
that  when  CJovernor  Rockeleller  got 
wind  of  this  unusual  transaction  he  de- 
manded that  the  nioney  be  gi/en  back. 
He  is  not  to  be  congratulatet  for  this 
action.  Under  the  circumstances  it  was 
morally  reprehensible  that  the  Qovernor 
failed  to  take  corrective  action.  For  even 
if  Mr.  Morhouse  did  represent  to  the 
Governor  that  the  cash  transa;tion  was 
a  party  contribution,  the  Gov<  rnor  was 
derelict  in  his  duty  not  to  discharge  Mr 
Morhouse  for  accepting  the  money  in 
the  first  place,  and  for  failing  1 3  investi- 
gate the  matter  fully  in  order  to  purge 
the  State  government  and  the  Republi- 
can Party  of  all  .such  malign  influences. 
But  there  is  sufficient  te.etimory  by  Mr. 
Rockefeller  on  the  record  to  su{  gest  very 
strongly  that  he  was  aware  all  along 
that  Mr.  Morhouse  was  engagec :  in  ques- 
tionable activities  with  qtiestio  nable  as- 
sociates. His  version  of  the  ii  cident  is 
strongly  lacking  in  candor : 

In  1959,  at  the  Republican  P  indralslng 
Dinner,  a  gentleman  arrived,  Legis  ator.  with 
$100,000  In  cash  In  a  shoebo.x,  which  he 
handed  to  Mr.  Morhouse.  He  cam)  from  the 
Finger  Lake  area. 

Well,  I  was  new  to  politlcs!|'I  do  not  like 
casli.  And  I  said,  "Look,  get  that  m  oney  back 
and  get  it  to  the  people  who  gave  1 1  to  him." 

I  was  fearful,  and  I  say  it  in  total  frank- 
ness, that  this  was  racetrack  money,  people 
who  wanted  to  get  a  license  for  a  racetrack. 

That  was  Mr.  Rockefeller's  testimony 
on  November  13.  On  Novemb-r  14,  he 
added  these  details: 

The  circumstances  were  at  a  Eepublican 
Pundralslng  Dinner,  the  first  one  :  attended 
as  a  Governor.  If  my  memory  servi «  me  cor- 


rectly, at  dinner — and  I  think  It  was  behind 
the  second  tier  on  the  dais — a  little  huddle 
waa  held  in  which  a  number  of  us  were  In- 
formed by  Mr.  Morhouse  that  someone  bad 
given  him  a  shoebox — later  It  came  out  It 
was  a  paper  bag — my  memory  is  stUl  a  shoe- 
box,  although  I  never  saw  it.  .  .  . 

Morhouse  was  reporting  to,  I  would  a.*:- 
sume,  myself,  and  the  Lieutenant  Governor 
and  maybe  the  Attorney  General,  you  know 
the  whole  group  was  there. 

I  was  indignant.  Mr.  Morhouse  did  not  say, 
"This  comes  from  the  racetrack  people."  Mr. 
Buciyr  Mintz  did  not  say  that.  He  said  it 
was  a  cash  contributon  from  friends  to  the 
Party. 

Mr.  Burky  Mlntz  could  have  been  given  a 
teceipt  by  the  Party  for  $100,000  received 
and  it  would  have  been  put  Into  the  coflers 
of  the  Party  and  would  have  been,  if  I — I  am 
not  a  lawyer,  but  if  I  understand — perfectly 
legitimately  handled. 

My  concern  was,  although  I  was  new  to  the 
business,  but  my  Attorney  General  is  very 
sophisticated  and  very  bright,  that  this  did 
not  Just  sound  like  Mr.  Bucky  Mlntz  coming 
in  with  $100,000.  To  begin  with,  he  did  not 
have  it — or  at  least  I  do  not  think  he  did. 

So  I  looked  through  what  was  paid  to  what 
I  thought  was  the  case,  and  I  said,  "Tell  that 
giay  to  get  that  money  back  and  to  get  back 
to  the  people  who  gave  it  to  him."  - 

Tliat  wa.s  what  concerned  me  .  .  . 

Now  at  that  point  I  did  not  know  Bucky 
Mlntz.  He  was  an  assemblyman,  I  think,  but 
I  wanted  to  be  sure  they  got  it  back  to  the 
people  irom  whom  it  came  so  that  they  would 
not  find  themselves  in  a  position  of  feeling 
that  they  had  made  a  contribution,  somebody, 
else  pocketing  the  money. 

And  then  this  whole  thing  really  being 
a  very  serious  situation. 

Mr.  Morhouse  accepted  the  assignment  and 
reported  back  to  me  later  that  it  wa.s  car- 
ried out  .  .  . 

Now.  I  did  not  see — although  as  I  say.  I  am 
not  a  lawyer  and  I  was  new  in  the  business — 
I  did  not  see  an  occasion  to  take  action,  legal 
action,  because  on  the  face  of  It.  this  could 
be  bandied   as  a   legitimate   operation. 

If  we  examine  this  testimony.  Mr. 
Rocketeller's  assertions  may  be  sum- 
marized as  follows: 

First.  The  $100,000  in  cash  was  handed 
to  Mr.  Morhouse  at  the  Republican 
fundraising  dinner  in  1959. 

Second.  Mr.  Morhouse  brought  the 
money  up  to  the  dais  where  the  top  of- 
ficicls  of  the  administration — Governor, 
Lieutenant  Governor,  and  attorney  gen- 
eral were  gathered,  and  a  conference  was 
held. 

Third.  Although  the  Governor  was  un- 
acquainted with  Mr.  Bucky  Mintz.  and 
Mr.  Mintz  had  not  said  to  Mr.  Mor- 
house that  the  money  was  racetrack 
money,  the  Governor  was  fearful  that  it 
was  in  connection  with  the  racetrack 
license. 

Fourth.  Even  though  the  Governor  was 
fearful  that  it  was  racetrack  money,  he 
was  confident  that  the  transaction  could 
have  been  legitimately  handled  if  a  re- 
ceipt had  been  given  for  a  party  contri- 
bution. 

Fifth.  The  Governor  was  fearful  that 
if  the  money  did  not  get  back  to  the 
original  donors,  that  somebody  would 
pocket  the  money,  and  the  donors  would 
feel  that  they  had  purchased  an  obliga- 
tion. 

Sixtli.  If  the  donors  had  felt  that  they 
were  cheated,  the  situation  only  then 
would  be  serious. 

Seventh.  Mr.  Morhouse  returned  the 


money  after  the  dinner,  and  reported 
back  to  the  Governor. 

Eighth.  The  Governor  took  no  legal 
action,  because,  on  the  face  of  it,  it  could 
be  handled  as  a  legitimate  operation. 

The  explanation  has  an  air  of  plau- 
sibility aboiit  it,  designed  to  explain  how, 
on  a  pragmatic  basis,  the  situation  v-as 
handled. 

INCONSISTENCIES 

Mr.  Hugh  Morrow,  Mr.  Rockefeller's 
ofBcial  spokesman,  said  after  the  testi- 
mony that  the  Republican  fundraisins 
dinner  referred  to  by  Mr.  Rockefeller, 
took  place  on  June  4,  1959. 

Mr.  President,  a  major  fimdraising 
dinner  did  take  place  on  June  4.  1959. 
Since  the  party  was  $800,000  in  debt  after 
the  Governor's  campaign,  it  is  plain  that 
this  was  a  major  event.  It  is  described 
in  the  New  York  Times  for  June  5,  1959. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
as  appendix  H. 

Mr.  President,  since  the  fundraising 
dinner  referred  to  by  the  Governor  indis- 
putably took  place  on  June  4,  1959,  Mr. 
Rockefeller's  testimony  is  demonstra- 
bly false  as  to  the  circumstances  sur- 
rounding the  $100,000  transaction: 

First.  It  has  been  clearly  established 
as  matters  of  fact  and  record  that  the 
money  was  transferred*  to  Mr.  Morhouse 
in  Florida  on  April  8,  and  that  it  was 
returned  by  May  5,  one  month  before 
the  purported  events  as  narrated  by  Mr. 
Rockefeller. 

Second.  The  fundiaising  context  with 
which  Mr.  Rockefeller  invested  his  nar- 
rative evaporates  when  the  real  circum- 
stances are  called  to  mind. 

Third.  The  suspicion  with  which  Mr. 
Rockefeller,  with  hindsight  viewed  the 
transfer  of  funds  from  Mr.  Mintz  and 
his  as.sociates,  suggests  that  Mr.  Rocke- 
feller had  a  greater  awareness  of  the  un- 
.'.avoiy  nature  of  the  transaction  than 
he  cares  to  articulate. 

Fourth.  The  notion  that  such  a  trans- 
action could  be  legal  on  the  face  of  It — 
when  it  implied  a  debt  of  gratitude  to 
underworld  characters — is  strikingly 
naive  for  Mr.  Rockefeller  to  assert  after 
15  years  have  passed. 

Fifth.  By  drawing  a  vivid  picture  of 
the  events  compressed  into  a  brief  time 
span — the  contribution  at  the  dinner, 
the  immediate  huddle  by  the  top  ad- 
ministration officials,  the  spontaneous 
and  emphatic  rejection  of  the  cash  con- 
tribution, the  impression  is  left  of  high 
moral  indignation. 

Either  the  events  took  place  at  the 
function  specified  by  Mr.  Rockefeller,  or 
they  did  not.  If  Mr.  Rockefeller  is  right, 
then  at  least  one  man  was  convicted  upon 
evidence  substantially  different,  and 
another  man.  a  distinguished  profes- 
sional prosecutor,  has  committed  perjury 
before  the  House  Select  Committee  on 
Crime. 

But  is  it  possible  that  Mr.  Rockefeller's 
memoi-y  has  played  tricks  upon  him.  that 
he  has  slipped  up  on  a  trivial  date?  The 
testimony  quoted  above  took  place  on  2 
days,  November  13  and  14.  It  is  hard  to 
belie'^;  that  his  ever-present  lawyers 
and  advisers  might  not  have  refreshed 
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his  memor>'  in  the  interim.  Moreover,  a 
week  later,  at  the  hearings  before  the 
Hou.se  Judiciary  Committee,  he  spoke  on 
the  same  matter  as  follows: 

There  is  .some  dispute  as  to  exactly  what 
the  date  was  in  terms  of  the  difference  of  tlie 
memories  of  difTereiit  people,  but  there  is  no 
question  as  to  what  happened.  I  talked  to  the 
Lieutenant  Governor,  the  present  Governor 
of  the  Stat*,  and  he  s^iA  It  was  at  lunch  the 
day  of  the  Republican  fvuidralslng  dinner. 
I  thought  It  was  that  night.  My  personal 
feeling  is  that  we  probably  discussed  it  both 
occasions.  I  simply  said,  in  language  that  I 
would  not  care  to  repeat  at  this  meeting,  get 
this  money  back  to  the  people  who  gave  it, 
not  Just  to  Bucky  Mintz  who  was  the  guy 
who  had  it.  but  to  the  people  back  of  Mr. 
Mintz  who  had  given  him  the  money,  be- 
cause I  was  afraid  that  this  money  might  not 
get  all  the  way  back  to  the  original  con- 
tributors, and  that  we  would  be  hearing 
from  them  later.  sayUig,  well,  we  gave 
money  .  .  . 

So.  I  got  a  report  back  tliat  he  had,  Mr. 
Bucky  Mlntz  went  down  to  the  Roosevelt 
Hotel,  bought  a  suitcase  for  $17.50  to  put  his 
money  In  and  take  It  back  to  where  It  came 
from.  He  returned  it  to  the  Individuals  and 
this  waa  not  in  payment  of  a  license  that  had 
been  granted.  Tiie  story  was  this  was  hope- 
fully to  encourage  those  who  would  grant 
_ti-ie  license. 

This  further  piece  of  testimony  makes 
it  exactly  clear  that  Mr.  Rockefeller  is 
sticking  to  his  story  that  the  events  took 
place  on  June  4.  Moreover,  he  suddenly 
shows  a  greater  familiarity  with  the  de- 
tail— how  much  the  suitcase  cost,  where 
he  bought  it,  and  what  the  alleged  con- 
tribution was  for.  Whereas,  before  he 
only  admitted  to  a  suspicion  that  the 
money  was  in  connection  witli  tlie  race- 
track license,  in  this  further  exchange, 
he  shows  a  familiarity  with  tiie  reason 
for  which  the  money  was  given.  On  the 
face  of  Mr.  Rockefeller's  own  testimony, 
his  assertion  that  the  money  was  offered 
as  a  contribution  which  was  bona  fide  on 
its  face  is  an  assertion  which  is  inher- 
ently Improbable. 

If  Mr.  Rockefellers  righteous  indigna- 
tion could  not  have  taken  place  in  the 
fundraising  context  where  he  attempts 
to  place  it,  then  it  must  have  taken 
place  earlier.  And  it  it  took  place  earlier, 
and  he  wa.=;  familiar  with  the  racetrack 
origin  of  the  money,  then  he  must  have 
been  aware  that  there  was  an  illegal,  or 
at  least  immoral,  debt  of  obligation  con- 
nected with  the  transaction.  And  if  he 
saw  no  reason  to  take  legal  action,  or 
even  to  take  the  prudent  action  of  in- 
vestigation to  purge  the  administration 
and  the  party  of  everyone  who  was  in- 
volved in  the  transaction,  then  he  was 
certainly  guilty  of  dereliction  of  duty  as 
Governor  and  head  of  the  party. 

Many  will  make  the  reasonable  infer- 
ence that  Governor  Rockefeller  in  1959 
had  learned  the  details  of  the  transaction 
between  Mr.  Morhouse  and  the  racetrack 
croup  in  Miami,  and  that  he  feared  a 
scandal  would  disrupt  the  prestige  of  his 
new  administration.  Indeed,  his  reitera- 
tion of  his  supposed  fear  that  the  so- 
called  contributor.s  would  demand  a  quid- 
pro-quo  for  their  money  i.s  strikingly 
parallel  to  the  allegation  that  came  to  the 
District  Attorney  s  ofTice  that  the  Repub- 
lican Chairman  of  Pennsylvania  did  in 
fact  contact  Governor  Rockefeller  to 
complain  that  tlie  Philadelphia  would-be 
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concessionaires  had  made  a  contribution 
in  New  York  and  were  not  getting  what 
was  promised.  And  thi.s  would  be  con- 
sistent with  the  testimony  in  the  trial  of 
Mr.  Mintz  that  the  money  was  given  back 
because  the  Governor  had  "got  wind"  of 
the  transaction. 

The  cash  "contribution"  to  Mr.  Mor- 
house from  the  racetrack  group  was 
therefore  a  sordid  transaction  to  w'nich 
the  Governor  was  an  accessory.  Giving 
the  money  back  in  itself  was  not  a  laud- 
able conclusion  to  the  incident;  the  cir- 
cumstances suggest  that  the  money  was 
given  bsck  to  cover  up  the  fact  that  such 
transactions  were  taking  place  in  the 
Rockefeller  administration.  Moreover, 
the  events  took  place  at  a  time  when  Mr. 
Rockefeller  was  bef;inning  to  organize 
his  expensive,  but  abortive,  campaign  to 
captiue  the  1960  Presidential  nomina- 
tion, and  a  racetrack  scandal  would  have 
been  fatal  to  his  ambitions.  Had  he  taken 
action  to  purge  his  administration  and 
party  of  such  influences,  then  the  inci- 
dent v.ould  have  been  a  mark  of  courage 
and  true  statesmanship.  As  it  stands,  it  is 
a  dirty  little  story  to  be  kept  in  the 
shadows. 

COVERUP  1974? 

Some  might  say,  of  course,  that  the 
events  were  characteristic  of  politics, 
particularly  New  York  politics,  in  that 
decade,  and  that  the  Governor  made  an 
error  of  judgment,  but  not  a  major 
error.  Yet  today,  the  same  man  is  asking 
to  be  confirmed  as  Vice  President.  In 
recent  weeks  he  has  appeared  before  two 
committees  of  Congress  and  given  a  ver- 
sion of  the  incident  that  is  not  only 
demonstrably  in  material  error,  but  in 
the  kind  of  error  that  seems  calculated  to 
put  the  light  of  moral  outrage  on»a  situ- 
ation where  the  nominee's  own  character 
was  lacking.  In  short,  the  coverup  of 
1959  was  perhaps  the  slipup  of  an  inex- 
perienced neophyte  in  practical  politics; 
but  is  it  not  a  fair  inference  that  the 
episode  of  1974  was  a  deliberate  deception 
by  a  matui-e  political  figure  who  had 
before  him  the  tragic  example  of  Water- 
gate? 

It  also  helps  to  explain,  too.  why  Mr. 
Rockefeller  gave  such  a  peculiar  ch?rac- 
terization  to  his  reasons  for  making 
loans  to  Mr.  Morhouse.  Repeatedly,  -he 
stated  that  Mr.  Morhouse  was  unsalaried 
as  State  chairman,  and  that  he  had  no 
visible  means  of  support.  Therefore,  the 
loans  which  he  and  his  brother  made  to 
Mr.  Morhouse  were  necessary  to  put  him 
beyond  the  reach  of  "temptation"  and  to 
give  him  some  "legitimate"  income. 
Strange  words  are  these  to  tise  of  a  man 
who  was  engaged  in  the  public  trust. 
They  suggest  strongly  that,  long  before 
the  Playboy  briber^'  plot  was  unfolded, 
Mr.  Rockefeller  had  reason  to  suspect 
the  probity  and  prudence  of  Mr.  Mor- 
house. 

Mr.  Rockefeller  knew  full  well  that,  as 
vice  chairman  of  the  New  York  Thru- 
way  Authority.  Mr.  Morhouse.  who  had 
no  experience  with  highways,  was  earn- 
ing $17,000  per  year.  His  duties  were 
once  again  described  by  Mr.  Rockefeller 
as  of  a  "public  relations"  nature.  I  asked 
the  Library  of  Congress  what  the  eqtiiva- 
lent  of  $17,000  in  1959  dollars  was  in  1974 
dollars,  and  I  was  given  the  figure  of 


$29,833.  Now  $30,000  may  be  pocket 
change  to  Mr.  Rockefeller  but  there  are 
millions  of  people  in  this  Nation  who 
wotxld  like  a  chance  for  that  salary  where 
their  duties  consisted  of  "public  rela- 
tions." 

One  must  ponder,  therefore,  whether 
Mr.  Rockefeller's  repeated  assertion  that 
Mr.  Morhouse  was  uirsalaried  as.  State 
chairman  was  an  attempt  to  mislead  the 
Congress  and  the  American  people  into 
tiiinking  that  Mr.  Morhouses  public 
spirited  activity  was  driving  him  tc  the 
verge  of  poverty.  Actually,  the  fact  that 
he  was  State  party  chairman  was  his  sole 
qualification  to  be  vice  chairman  of  the 
Thruway  Authority.  And  when  Mr.  Mor- 
house was  convicted  of  participating  in 
the  bribery  plot,  the  State  legislature 
approved  the  expenditure  of  $133,000  to 
New  York  City  as  reimbursement  for 
prosecution  of  a  State  official. 

Nevertheless,  by  minimizing  Mr.  Mor- 
house's  income  before  the  committee.  Mr. 
Rockefeller  provided  himself  with  an  at- 
tempted rationale  for  the  loans  and  gifts 
which  he  and  his  brother  provided.  It  is 
one  thing  to  say  that  a  man  needs  income 
because  h.e  is  performing  free  public 
service  and  has  no  private  income;  it  is 
another  when  the  man  has  a  private  in- 
come from  a  State  sinecure.  Real  need 
would  be  the  explanation  of  the  first:  a 
gratuitous  reward  not  based  on  need 
would  be  the  explanation  of  the  second. 
But  to  go  beyond  these  explanations  and 
maintain  that  a  man  with  a  comfortable 
income  needs  an  income  supplement  to 
put  him  beyoird  the  "temptation"  of 
corruption  is  to  suggest  that  the  recipient 
is  a  man  of  unusual  greed  and  qu3stion- 
able  morals.  That  latter  point  is  effec- 
tively established  by  his  conviction  in  the 
bribery  plot. 

^VARNINC    ON     MORHOUSE'S    CHARACTER 

But  did  Mr.  Rockefeller  have  reason 
to  believe  that  his  protege  was  not  a 
man  of  high  character  at  the  time  the 
loans  were  made? 

Mr.  Rockefeller  denied  that  he  had 
reason  to  suspect  Mr.  Morhouse.  In  the 
Senate  hearings,  Senator  Allen  asked* 

How  is  it  that  you  were  willing  to  keep 
in  office  such  a  man  who  had  the  projiensiiy 
for  yielding  to  temptation? 

Mr.  ROCKEFELLER.  Well  Senator  Allen,  if  I 
had  your  perception.  I  would  have  fired  him. 
but  I  did  not  know  that  he  had  that  pro- 
pensity until  it  showed  up 

Senator  Allen.  I  thought  in  1960  you 
knew  that  because  that  was  the  reason  yoti 
made  him  these  loans. 

Mr.  Rockefeller.  I  wanted  to  keep  him 
from  the  temptations  of  a  man  who  had  a 
large  family  to  support — college  age  chil- 
dren, his  mother-in-law  and  his  mother  liv- 
ing with  him  in  his  home — a  wondertul  op- 
portunity, of  course,  for  him.  but.  of  course 
It  w^as  expensive,  and  I  felt  this  man  was 
under  a  lot  of  pressure. 

Reviewing  the  documented  evidence, 
the  answer  must  be  made  that  Mr. 
Rockefeller  had  ample  warning,  and  did 
not  need  to  implicate  Mr.  Morhotises 
mother-ip-law  as  a  probable  cause  of 
conuption.  The  race-track  transaction 
was  warning  enough,  even  if  he  did  not 
know  of  the  other  "public  relations" 
fees  Mr.  Morhouse  was  receiving  from 
private  corporations.  But  instead  of 
reprimanding  Mr,  Morhouse,  or  better 


38366 


CON(,Ri  ssIOXAI.   ni.i  ORD  — SFNATE 


December  .5,  HI?' 4. 


yet,  dismissing  him,  he  condoned  the  ac- 
tion. It  is  true  he  ordered!  the  money 
given  back,  but  his  own  testi^nony  shows 
that  order  was  Intended  to  avoid  trouble 
with  thase  offering  the  corhipt  contri- 
Lution.  I 

How  did  Mr.  Rockefeller  pondone  the 
acWon?  He  immediately  set  about  ar- 
ranging so-called  "legitimate"  income. 
It  Is  possible  that  Mr.  MorhoUse  had  dif- 
ficulty distinguishing  betwecti  the  quos- 
tionable  political  deals  he  was  arranging 
for  hirastlf,  and  the  equsdly  political  ar- 
rangemenis  between  himself  and  the 
Rockefeller  brothers.  Both  after  all, 
were  behind-the-scenes  arrangements 
based  upon  political  influeice.  rather 
than  upon  merii  in  the  free  n  arkct.  Both 
kinds  of  deaLs  soUf^ht  to  secure  influence 
that  is.  to  establL«;li  a  firm  pclilical  bond 
between  tlie  participants.  Tie  fact  that 
financial  gain  was  the  motive  behind  the 
one  type  and  building  a  vialile  political 
organization  was  behind  thel  other  is  a 
difference  in  emphnsls. 

THE    MORHOUSE    LOANI  I 

The  racetrack  transaction  took  place 
In  April  ard  May  1959. 

Almost  immediately,   Mr. 
set   about   getting   Mr.'  Mor 
"legitimate"  income.  Thi.'v 
the  Babylon,  N.Y.  property 
pearcd  in  tlie  New  York  Post 
ber  2  which  has  the  appearance 
ful    investigation    nnd    re. 
story  says: 

In  the  summer  of  1959.  The 
real    estate,  developer    William 
focused  on   this  property  as  "a 
vestment  for  anyone   who  wantjed 
a  steady  buck." 

His  assessment,  it  was  foimd, 
offices  of  Mllban!:,  Tweed,  Hope 
15  Broad  Street,  the  Rr.c>cefeller 
yers,  at  the  very  moment  tliey  haki 
been  Instructed  to  fin!  a  profit- 
terprlse  for  Morhouse." 
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Mr.  Rockefeller  confirmed  ii  i  the  liear- 
Ings  that  the  property  did  cime  to  his 
attention  througli  Mr.  Zeckeidorf. 

On  August  14.  1959.  accorcing  to  the 
New  York  Post  investigation.  Seyah 
Corp.  v.as  established,  v.ith  the  directors 
ILsted  as  Francis  D.  Logan,  Francis  H. 
Musselman,  and"  Nolly  S.  Evans.  Mr. 
Morhouse  was  president.  Tie  address 
was  given  as  15  Broad  Str^t.  Logan  and 
Musselman  were  lawyers  witlji  the  Mil- 
bank,  Tweed  firm. 

On  December  3,  the  propertj^-  was  sold 
by  its  former  owner  to  Seyah 
stock   of   which   was   wholly 
Mr.  Rockefeller. 

Meanwhile,  on  December  22  Lauipnce 
Rockefeller  sold  to  Mr.  Morh<  iu.se  secu- 
rities from  his  personal  portfolio  at  a 
cost  of  $49,000  and  took  his  . 

note  in  payment.  Thereafter 

house  sold  2,500  shares  of  one  company 
back  to  Mr.  Laurance  Rockefeller  siud 
his  associates  for  about  $79, 
canceled  the  note  'o  Laurance 
ler,   leaving  Mr.   Morhouse  w 
profit  of  $29,823.25.  and  2,500 
another   company    worth    $24i  1,000    free 
and  clear. 

On  September  21.  1960,  Mr.  Rockefel- 
ler loaned  Morhou.se  $100,000-tc  purchase 
all  of  the  stock  of  Seyah  CorjAlThe  loan, 
in  effect,  enabled  Mr.  Morhouse  to  pur- 
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chas«  property  worth  $275,000,  not  In- 
cluding a  long-term  lease  by  a  blue  chip 
company. 

On  July  20,  1961,  the  State  public 
works  department  approved  the  purchase 
of  7,374  square  feet  of  the  land  owned  by 
Seyah  Corp.  for  $3  per  foot,  a  total  of 
$22,629.99,  to  build  an  embankment  for  a 
grade  elimination  crossing.  By  one  of 
those  fortunate  coincidences  that  .some- 
times happen  to  those  who  move  in  the 
inner  circles  of  power,  tlie  property  pur- 
chased by  Mr.  Rockefeller  and  subse- 
quently by  Mr.  Morhouse  just  happened 
to  be  on  a  proposed  grade  elimination 
sito.  Although  the  State  paid  $22,000,  the 
town  of  Babylon  reduced  the  assessment 
for  the  remaining  site  by  only  $75.  The 
investigation  by  the  Post  indicated  that 
the  State  paid  about  twice  the  going  rate 
for  indu.';tri^  warehouse  properties  con- 
demned eKewhere  in  the  area  for  the 
grade  elimination  program. 

Mr.  President,  the  Post  investigation 
reported  that  the  total  value  of  Mr. 
Rcckefellers  generosity  in  the  Seyah 
Corp.  loan'gift  transaction  was  more 
than  $600,000. 

Mr.  Prp.^iuenL.  I  shall  a.sk  unanimous 
con-seut  that  the  article  from  the  New 
York  Post  of  December  2. 1974,  be  printed 
in  the  Recobd  at  the  conclusion  of  my 
remarks  as  appendix  I. 

The  hopes  of  putting  Mr.  Morhouse 
beyond  "temptation"  apparently  were 
doomed  to  failure,  because  at  this  very 
time  he  was  engaging  in  his  negotiations 
with  the  Playboy  group  that  led  to  his 
conviction. 

On  December  27,  1962,  Mr.  Morhouse 
abruptly  resigned  as  State  chairman, 
only  3  months  after  he  had  been  elected 
to  a  fifth  2 -year  term.  Thirteen  days 
later,  he  gave  up  his  pa-l  as  vice-chair- 
mr,n  of  the  Stale  thiuwaf  authority  and 
resigned  os  chairman  of  the  Lake  George 
Park  Commission.  Hours  Jater  he  was 
called  befo'^  the  grand  jurj-  investigating 
the  St,it.e  liquor  authority.  On  December 
7,  1935,  he  was  indicted. 

The  events  of  his  trial  in  June  1966. 
have  already  been  recounted.  The  only 
otlior  matter  of  note  is  the  hundreds  of 
communications  sent  to  Justice  Abraham 
J.  GellinofT  before  he  sentenced  Mr.  Mor- 
house. The  letters  commended  Mr.  Mor- 
house for  his  "integrity,  honesty,  and 
devotion  to  good  government."  They 
came  from  people  in  high  offices 
throughout  the  party  structure  in  the 
State,  a  phenomenon  which  many  inter- 
preted as  requiring  the  approbation  of 
the  Governor.  Indeed,  one  such  letter 
came  from  the  secretary  to  the  Governor, 
and  it  used  the  Governor's  name  in 
urging  leniency.  The  signature,  first 
denied,  then  admitted,  on  the  letter  was 
that  of  William  J.  Ronan. 

Mr.  President,  I  shall  ask  unanimous 
consent  that  two  articles  from  tlie  New 
York  Times,  June  17  and  June  18,  1966, 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  as  appendix  J. 

Mr.  Morhouse  appealed  his  case,  but 
lost  all  the  appeals.  On  December  23, 
1970,  before  he  began  serving  his  sen- 
tence. Mr.  Rockefeller  commuted  his  sen- 
tence. On  December  27,  1973.  Mr.  Rocke- 
feller cancelled  his  nonlnterest  bearing 
note  at  the  discounted  value  of  $86  312  - 
50. 


It  Ifi  generally  agreed  that  Mr.  Mor- 
house Is  indeed  a  sick  man.  But  once 
again,  Mr.  Rockefeller's  humanitarian 
interests  and  political  interests  conven- 
iently coincide.  Despite  Mr.  Rockefellers 
denial,  it  is  undoubtedly  true  that  he 
owed  Mr.  Morhoase  a  debt  of  gratitude 
for  electing  him  to  office.  But  it  is  plain 
that  Mr.  Rockefeller  repaid  that  debt  in 
a  way  that  contributed  to.  rather  than 
prevented  Mr.  Morhouse's  ruin.  The  con- 
cept of  easy  money  through  political  in- 
fluence was  apparently  reinforced  in  the 
mind  of  his  protege,  even  though  this 
money  was  "legitimate." 

There  is  no  way  to  rewrite  history.  But 
I  suggest  that  one  reason  for  the  lack 
of  candor  with  which  Mr.  Rockefeller 
presents  the  Morhouse  story  is  the  nag- 
ging feeling  that  there  was  something 
unwise  about  a  wealthy  man  in  high  of- 
fice bestowmg  lavish  gilts  upon  subordi- 
nates and  making  them  psychologically 
dejjendcnt.  Only"  one  of  Mr.  Rockefel- 
ler's beneflciaiies  was  actually  convicted, 
but  key  oQicials  throughout  his  admin- 
istration were  caught  up  in  aii  unnatural 
relationship  that  distorted  the  execution 
of  the  public  bu.siness.  I  will  address  my- 
self to  this  point  when  the  Senate  takes 
up  the  nomination  of  Mr.  Rockefeller  iov 
flfior  debate. 

Mr.  President.  I  have  prepai-ed  a  chart 
which  show.,  the  chronology  of  the  Mor- 
house case.  ar\d  Mr.  Rockefeller's  version 
of  it,  and  I  shall  ask  unanimous  consent 
that  it  be  inserted  before  the  appcn- 
Q'res  at  the  end  of  my  remarks. 

Mr.  President.  I  now  ask  unanimous 
consent  that  all  of  the  material  hereto- 
fore referred  to  by  me  for  printing  at 
the  conclusion  of  my  remarks  be  printed 
in  tlie  Record 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 
Appendix  A 
I  From  the  New  York  Times,  Au(».  25,   1958| 
LF.Mirp.  OF  THt  VoiNc  Guard  G.O.P. — Lyman 
JVDSON  Morhouse 
RocHrsTER,  Aug.  24.— L.  Judson  Morhonise 
e!=tablished  himself  today  as  a  major  power 
In  Republican  State  politics  In  his  own  right 
with    his   re-election    to   his    Uiird   two-year 
terra  as  state  chairman. 

For  most  of  his  tenxire  he  was  regarded 
as  "Dewey's  boy,"  a  refereace  to  his  selec- 
tion fcr  the  trflice  by  former  Gov.  Thomas 
E.  Dewey  on  the  eve  of  the  1954  state  con- 
vention. He  was  placed  In  cliarfe  cf  run- 
ning a  campaign  lor  a  ticket  he  had  no  part 
In  picking.  When  It  went  down  to  defeat, 
there  were  many  who  thought  he  had  Ixeii 
Riven  an  asslgrmient  that  was  too  blr'  for 
him. 

By  entrlneeriiig  the  scltction  of  Nelson  A. 
Rockeleller  as  this  year's  candidate.  In  the 
face  of  strong  early  opposition  from  power- 
ful groups  within  the  party,  he  demonstrated 
h(s  graduation  from  the  amateur  to  the  pro- 
fc-wlonal  class  in  politics 

He  is  now  faced  with  the  problem  of 
electing  Mr.  Rockefeller. 

A  lauky  six-footer  with  a  fair  compleMon 
and  unruly  sandy  hair,  Mr.  Morhouse  is  a  far 
cry  from  the  old  popular  concept  of  the 
portly,  clgar-smoklng  polUlclau. 

ACCENT  ON    TOUTH 

Mr.  Morhouse  is  44  years  old.  He  leans 
aUtngly  to  the  view  that  the  future  of  the 
political  parties  belongs  to  their  younger 
members  and  that  the  successful  politician 
today  must  be  well  versed  In  the  modern 
techniques  for  attracting  attention  and  In- 
fluencing people. 
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One  of  the  first  things  he  did  after  the  1954 
election  was  to  acquire  a  dozen  and  a  half 
books  on  opinion  polls,  their  strengths  and 
weaknesses,  by  the  recognized  masters  of 
the  subject  and  tlieir  leading  critics.  His  be- 
lief is  that  the  opinion  poll  can  be  a  pow- 
erful tool  in  winning  elections  If  properly 
used. 

He  also  devoted  himself  to  a  study  of  the 
manner  in  which  various  concepts  of  peo- 
ple and  ideas  become  imbedded  In  the  pub- 
lic mind.  With  this  as  a  base  and  the  skillful 
assistance  of  Harry  J.  O'Doniiell,  ne  has 
kept  up  a  barrage  of  public  statements  he 
hopes  has  produced  a  picture  of  Governor 
Harriman  as  weak,  vacillating,  ineffective, 
power-seeking  and  frustrated.  Mr.  O'Donnell 
was  Governor  Dewey's  press  secretary  and  Is 
a  recognized  master  of  the  verbal  barb. 

Lyman  Judson  Morhouse  was  born  in 
Tlconderoga,  on  Lake  Champlain,  where  he 
still  lives.  His  father  ran  a  summer  camp  for 
boys,  and  young  Jud  devoted  many  summers 
to  work  a.s  a  counselor.  At  Mlddlebury  Col- 
lege In  Vermont  he  earned  the  nickname 
•Breeze."  He  qualified  Jor  the  bar  by  read- 
ing law  In  a  local  law  office.  His  firm  now 
has  Its  main  office  In  New  York  City. 

He  got  Into  politics  by  winning  election 
for  Justice  of  the  Peace.  This  was  followed 
by  election  to  the  Assembly.  He  came  to 
Governor  Dewey "s  attention  by  his  cam- 
paign as  director  of  the  Good  Roads  Associa- 
tion to  win  approval  of  a  state  constitutional 
amendment  placing  the  state's  credit  behind 
$500,000,000  of  Thruway  bonds. 

COVERS  ST.^TE  BY  PLANE 

He  usually  spends  two  days  of  each  week 
at  Republican  headquarters  In  Albany,  an- 
other two  days  at  headquarters  In  New  York 
and  two  days  traveling  about  the  state. 

He  spends  Sundays,  and  those  Mondays 
when  the  weather  won't  permit  flying,  at 
Tlconderoga  with  his  wife  Marge,  and  three 
of  their  lovir  children.  The  oldest  was  mar- 
ried last  winter. 

As  state  chairman,  he  has  run  up  some  of 
the  biggest  telephone  bills  and  plane  travel 
bills  In  the  party's  history. 

His  telephone  technique  requires  an  In- 
strument with  a  cord  long  enough  to  reach 
from  one  end  of  the  room  to  the  other.  This 
enables  him  to  pace  the  floor  while  talking. 


I  From  the  New  York  Times.  Nov.  27.  1974] 

Appendix  B 

Embattled   Liquor   Chief — Martin    Chester 

Epstein 

Fifty  years  ago,  Martin  Chester  Epstein  sat 
In  the  darkness  of  Brooklyn  movie  houses 
and  pounded  tensely  on  a  piano  while  In- 
dians chased  the  stagecoach  down  a  dusty 
road  or  while  the  girl  hung  precariously  from 
the  cliff. 

He  was  never  a  pianist  of  great  promise, 
but  he  was  good  enough  to  make  a  living  at 
It.  and  with  the  money  he  earned  he  paid 
his  way  through  New  York  Law  School.  After 
that,  he  earned  a  quieter,  and  better,  living. 
He  became  a  successful  lawyer,  got  into  poli- 
tics and  soon  reaped  the  profits  of  Republi- 
can patronage  in  hjs  home  borovigh  of  Brook- 
lyn. 

In  1960.  he  was  appointed  chairman  of  the 
State  Liquo-  Authority  by  Governor  Rocke- 
feller on  ,he  recommendation  of  the  Brook- 
lyn Republican  leader.  John  R.  Crews,  with 
whom  Mr.  Epstein  grew  up. 

Mr.  Epstein  was  70  years  old  yesterday,  but 
there  was  no  birthday  party.  Late  In  the  day 
he  was  in  bed,  under  sedation,  and  his  wife, 
Roselyn,  and  two  miniature  French  poodles 
moved  quietly  through  the  family  apartment 
at  25  Monroe  Place. 

"the  best  he  could" 
'All  I  know  Is  that  this  man  did  the  best 
he  could,"  Mrs.  Epstein  said  quietly.  She  was 
obvloiisly  tired  and  distraught  after  her  hus- 
band's day  m  the  Criminal  Court  Building. 


'He  practlca^/y  gave  his  life,  and  certainly 
gave  his  leg,  to  this  Job." 

Mr.  Epstein  has  diabetes,  and  a  circiUatory 
condition  forced  the  amputation  of  his  left 
leg  this  year.  He  is  also  suffering  from  heart 
trouble,  hardening  of  the  arteries  and  poor 
hearing. 

"I'm  not  interested  In  the  legal  aspecu  of 
this  case, "  his  wife  said.  "All  I'm  Interested 
In  is  my  husband's  health." 

For  Mrs.  Epstein,  her  husband  and  his 
friends,  It  was  the  most  depressing  of  birth- 
days. His  failure  to  waive  immunity  when  he 
appeared  before  the  grand  Jury  Investigating 
the  Liquor  Authority  resulted  in  Governor 
Rockefeller's  relieving  him  from  his  Job  as 
chairman  of  the  agency. 

Until  this  year,  Mr.  Epstein's  career  had 
been  marked  by  many  successes. 

He  was  an  industrious  student  at  Erasmus 
Hall  High  School,  and  helped  support  himself 
and  his  family  from  his  earnings  at  the 
piano. 

FORMER    U.S.   COMMISSIONER 

In  1927,  he  was  appointed  United  Slates 
Commissioner  in  the  Eastern  District  of  New 
York  by  President  Calvin  Coolidge,  and  thou- 
sands and  thousands  of  faces  passed  before 
his  bench.  He  once  said  that  most  criminals 
went  wrong  b«»ause  they  were  lazy  and  that 
this  laxness  coupled  with  their  egos  gave 
them  courage  to  commit  their  crimes. 

"You  see,"  explained,  "there  are  two  very 
definite  types  of  criminals.  There  is  the  pro- 
fessional hardened  by  many  crimes  and  ar- 
raignments, who  comes  up  here  knowing 
what  It  is  all  about  and  as  cold  as  Ice;  then 
there  Is  the  more  petty  offender,  usually  a 
case  of  arrested  mental  development,  who  Is 
surly  and  defiant,  even  feeling  that  It  is  un- 
just for  society  to  punish  him.  Those  in  the 
first  group  often  try  to  tell  me  what  the 
law  Is.  They  know  all  the  loopholes." 

An  old  acquaintance  said  that  Mr.  Epstein 
was  "very  tough  on  banl^  robbers  and  nar- 
cotic defendants"  but  that  too  often  had 
warmth  and  compassion  for  the  unfortunate. 
'I  remember  one  Christmas  Eve  when 
a  part-time  mailman  got  half  stiff  and 
threw  some  mail  down  a  sewer,"  the  ac- 
quaintance recalled.  "The  assistant  United 
States  attorney  wanted  fS.OOO  bail,  but 
Epstein  looked  around  the  room  and  said, 
•Not  on  Christmas  Eve'.  And  the  mailman 
was  allowed  to  go  home.  The  mail  was  even- 
tually recovered." 

He  was  Commissioner  until  he  Joined  the 
Liquor  Authority  on  Feb.  25,  1959.  He  wa.s 
appointed  the  Authority  chairman  on  Sept. 
13.  1969. 

Mr.  Epstein,  5  feet  8  inches  tall,  was  pre- 
maturely bald,  and  stocky,  but  he  dropped 
from  160  pounds  to  125  this  year,  his  wife 
said.  He  was  known  to  fellow  Republican 
politicians  in  Brooklyn  as  an  Inveterate 
cigar-smoker  until  diabetes  forced  him  to 
give  xxp  cigars;  a  one-drink  man  and  a 
dog  fancier. 

His  interest  In  dogs  begun  in  a  big  way 
14  years  ago  after  he  married  his  wife,  a 
Brooklyn  girl  who  owned  a  Bedington  terrier. 
The  Bedington  won  many  ribbons  In  dog 
shows  and  a  Judicial  friend  said  yesterday 
that  his  lasting  Image  of  Mr.  Epstein  would 
be  one  of  him  "walking  around  Brooklyn 
Heights  in  the  evening  with  a  screwy  looking 
dog." 
Mr.  and  Mrs.  Epstein  ha\e  no  children. 

Appendix  C 
I  From  the  1962  New  York  Time.s  Index  | 
SLA  PROBE:  NY  County  Dist  Atty  Hogan 
probes  SLA  and  Chmn  Epstein  for  violations 
In  adm;  gets  ct  order  for  Epstein  med  exam 
after  he  falls  to  answer  grand  Jury  subpoena; 
Asst  Dtst  Atty  Scottl  comments,  N  15,1:1 

SLA  PROBE:  Hogan's  office  subpoenas  SLA 
records,  hints  probe  may  be  expanded;  Rocke- 
feller  office    repts   Epstein    to   be   retired    tn 


Dec  on  reaching  age  of  70;  Mayor  Wagner's 
•61  criticism  of  SLA  noted,  N  16.1:2;  Hogan 
gets  truckload  of  SLA  record.s;   Sen  March  1 
comments  on  probe;    ct-apptd  dr  examlries 
Epstein;  Albert  French  Restaurant  mgr  says 
he  picketed  SLA  during  summer  demanding 
probe;  he  and  others  discuss  'graft'  in  agency 
operations,  N  17,1 :2;  ed  laud.s  Hogan  handling 
of  probe,  N   17,24:2;   Rockefeller  offers  NYS 
support  to  Hogan.  Ir;  calls  for  prosecution  of 
guilty;    '55  probe  of  SLA  revd,  N  18.1:1:   SIC 
probes  SLA  for  adm  shortcomings;   will  not 
conflict    with    Hogan    Inquiry,    N    19,1:1;    ct 
rules  Epstein  physically  able  to  appear  before 
grand  Jury,  limits  conditions,  N  20,1:7;  SLA 
sr  Investigator  E  Moss  relieved  of  dutie.^  ;or 
refusing    to    waive    Immunity    before    grand 
jury.  N  21,  1:4;  Hogan  plan  to  enlarge  staff 
indicates  expanded  inquiry;   SLA  statement 
dcfend.s  personnel,  pledges  aid  to  Hogan,  N 
22,  1:2;   Hogan  expected  to  seek  grand  Jury 
term  extension;  data  study  will  take  several 
mcs,  N  23,  1:1;  Epstein  atty  says  he  will  re- 
fuse to  sign  waiver  of  Immunity;  reads  Ep- 
stein  statement;    Atty   Gen   Lefkowltz   says 
Moss  must  be  removed  from  post,  Ir  to  SLA, 
N  24.   1:1;    Rockefeller  urges  Epstein  to  ap- 
pear   before    grand    Jury,    waive    Immunity, 
wire;   warns  on  ovister;  Epstein  says  he  will 
appear,  N  25.  1:2;  wire  text,  N  25.  46:1;  Ep- 
stein  appears   on   stretcher,  refuses  to  sign 
waiver:  ousted  by  RockefellerjMcss  dismiss- 
ed, N  27,   I;l;-Ep5teln  blog.^  27,  33:1;   ed 
scores  conduct  of  press  and  TV  reprs  as  Ep- 
stein was  carried  out  of  ct.  N  28.  38  2:   3d 
SLA  official  M  L  Bernstein  dismissed  for  re- 
fusing   to    waive    immunity:     Epstein    atty 
charges  Rockefeller  had  no  right  to  ask  Ep- 
stein to  waive  It,  Ir  to  him;  NYC  Hotel  As-sn 
defends  SLA.  statement,  N  28.1:3;   ouster  ol 
SLA  aides  for  refusing  to  waive   Immunity 
explained.   N   28,52:6;    23    holders   of   liquor 
licenses  turn   In  records  to  Dlst  Atty;   SLA 
denies   It   will    bar   resignation   of   employes 
who    may    be    questioned    in    probe;    Albert 
French  Restaurant  links  Aug  22  suspension 
of  liquor  license  to  its  pub  criticism  of  SLA, 
N  29.1 :3;  Dlst  Atty  office  indicates  grand  Jury 
will  not  be  held  over,  new  one  will  handle 
probe,  N  30,22:5;    Ir  backs  ed  on  Hogan.  M 
30,32:6 

SLA  PROBE:  Gov  Rockefeller  pledged  to 
bar  econ  reprisals'  against  dealers  and  bar 
owners  who  testify  against  SLA  news  conf; 
urges  all  aid  Dist  Atty  in  probe.  D  1,1:3; 
comment  on  probe:  SLA  powers  and  func- 
tions opportunity  for  graft  dlsciissed  D  2.rv. 
5:6;  D  3,19:3;  Issuance  of  hquor  license  to 
Embassy  bar  W  44th  St,  probed;  actual  own- 
ers reptdly  are  S.  H  and  B  Mason,  charged 
with  operating  it  as  'clip  Joint':  details.  D 
5.1:6;  Irs  on  Nov  28  ed  on  new.smens  con- 
duct In  covering  Epstein  appearance  before 
grand  Jury,  D  5.46:4;  D  7.38:6;  SLA  revokes 
Embas.';y  license;  Hogan  starts  submitting 
evidence  to  grand  Jury.  D  6,1:6;  more  data 
presented  to  Jury:  25  more  subpoenas  issued 
to  bar  and  liquor  store  ow^lers;  NYS  Ap- 
pellate Dlv  upholds  license  suspension  of 
Albert  French  Restaurant,  NYC,  D  7.45 : 1 

[From  the  1963  New  York  Times  Index] 
Appendix  C 

SLA  PROBE:  L.  J.  Morhouse  refuses  to 
waive  Immunity  when  called  before  NY 
County  grand  Jury,  Ja  10.  15:8;  ed.  Ja  23.  6:1 

SLA  PROBE:  ex-St«te  Sup  Ct  Justice  New- 
man testified  before  grand  Jury  in  Jan;  Gas- 
light Club  says  it  had  retained  Newman  for 
•gen  purposes'  early  in  '63,  assumes  he  was 
queried  on  his  services  to  it,  Mr  6.4:8 

SLA  PROBE:  forthcoming  Life  magazine 
names  Morhouse.  Sen  Mahoney,  Speaker  Car- 
lino  and  NY  County  ex-Chmn  Newman  among 
prominent  Repubs  who  represented  clients 
before  SLA;  Mahoney  charges  attempt  to 
smear  RockefeUer;  latter  comments,  news 
conf;  illus,  Ap  2,  1:3;  SLA  Chmn  Hostetter 
and  aides  map  changes  to  combat  graft  and 
corruption    within    agency;    police    question 
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o  Atly  Gen 
\8ive  Im- 
l.  1:6:  Siegel 
cnr.hip  corn- 
Don.   Ap    12. 

fut;gc  Oster- 


Chicf  Judt;e 
Ap  17,  28:4; 


Ins  Investi^rator  on  theft  of  SI  / 1  records,  Ap 
6,  47:3;  arrest  Investigator  G.  P(  '.nhnrdt,  un- 
paid SLA  aide,  for  theft.  Ap  7,  71 :3:  Hostctter 
snys  that  nelnhardt  played  rr  Inor  role  In 
SLA.  that  stolen  records  were  pnlmportant 
Ap  9,  51:1;  H  D  Stegel.  ex-aide 
Lefkowltz  for  27  yrs,  rsftises  tJD 
raunlty  before  grand  Jury.  Ap  I 
says  Lefkowttz  ended  tbeSr  relat 
pletely  when  he  became  Atty 
15:7 

SIjA  probe  :  RorkefeHcr  asks 
man  to  resign  for  ref uslrig  to  walk'e  in-.munlty 
to  testify  before  grand  Jury;  w:  irns  that  Ct 
ou  Judiciary  will  be  convened  1.c 
it  he  refuses;  Ostennau  had  agre  ?d  to  signing 
ltd  waiver;  iUus.  Ap  16.  1:7;  C  :^tcrman  re- 
fuses to  resign;  Roclcefeller  di..-e(  ts  Ct  nn  Ju 
diclary  be  convened ;  Osterman 
tained  In  blistering  Ir  from  his  atty  H  B 
Steinberg  to  Gov,  Ap  17,  1:2;  tejlts  of  Stein 
berg  Ir  and  Rocliefeller's  Ir  to 
Desmond  asking  ct  be  convened, 
Ostermau  gels  leave  of  a^isence  ]  lending  out 
come  of  proceedings;  ADC  Bd  li  ive»tlgator  S 
M  Appel  refuses  to  v/alve  Imniv  nity;  bd  re 
sclnds  acceptance  of  his  rcslgnaHon  griintcd 
before  It  knew  he  was  under  s 
18,  1:2;  ed  queries  legal  correctiibss  of  0;tcr 
man's  refusal  to  sign  gen  walverjAp  IC.  34:1; 
Osterman  career.  Ap  18,  71 :2;  F  .  Berger  In- 
dicted for  plot  to  bribe  high  EI  A  ofI1ci«l  to 
issue  liquor  licenses  to  Playboy  and  Tcr.e- 
meut  night  clubs;  repls  J60.000  *as  acreed- 
upon-prlce  for  Playboy.  $:O.0OC  for  rei\e- 
ment;  describes  several  visits  p  aid  to  SLA 
official  in  a  NY  County  hosp;  chs  rges  $:8.000 
■was  paid  to  a  'certain  atty'  in  com  Lection  with 
conspiracy  to  get  Playboy  llceni  e;  i^amas  3 
other  co-conspirators  who  test  fled  before 
grand  Jury  and  read  immunity  fr  >m  prosecu- 
tion; Berger  Ulus,  Ap  18.  1:5.  AC  LU  to  back 
Osterman.  Ap  19.  87:4;  Playboy  Dfflclal  H  M 
Hefner  says  club  sought  only  Its  legal  rights 
and  was  victim  of  eiioriion;  no  ^es  it  coop- 
erated with  Dist  Atty  inuncdia  ely;  recalls 
Rockefeller  pledge  last  Nov  to  t  ar  econ  re- 
prisals against  these  who  coopeiHted;  Appel 
falls  to  return  to  ivork.  Ap  20,  1:4;  Rocke- 
feller says  Playboy  Club  will  keej  license,  Ap 
21,  1:3;  probe  points  up  powerf  il  SLA  ancT 
ABC  controls;  reforms  seen:  carte  on  on  Gov's 
role.  Ap  21.  IV.  6:1;  SLA  dismisses  Appel  after 
lie  again  reluses  to  waive  immunity:  Ulus; 
Morhouse  disclosed  to  have  met  twice  with 
Piayl)oy  Club  ofHclals  before  it  read  liquor 
license';  SLA  aide  W  E  Phllilps  ta  iUfi«>s:  Hos- 
tetter  says  no  disciplinary  act  on  will  be 
taken  against  Pla>boy  or  Teneme  it  clubs.  Ap 
23,  29:1;  Hogau  charges  wife  of  ousted  SLA 
Chmn  Epstein  stole  documents  from  SLA 
office  Nov,  20  to  conceal  evidenc  :  of  brlbex-y 
and  other  crimes;  says  documei  ts  were  re- 
trived  from  her  bro;  Reinbardt  ndlctcd  for 
stealing  flies,  Ap  24.  1:'2;  Tenet  lent  owner 
Jackloue  says  he  testified  he  ma4:e  a  $10,000 
payoff  to  an  Epstein  relative  a  id  another 
1(10.000  to  Berger  for  liquor  11  «nse;  says 
Tenement  reed  it  June  29  '62,  ip  2.5.  25:7; 
Piccolo  Club  owner  S.  Turlello  t  stifles  that 
SLA  employe  demanded  $2,000  to  et  him  keep 
liquor  license:  charees  police  harassment 
since  '57,  Ap.  27.  1:2;  ed  backs  Hogan's  ef- 
fective use  of  immunity  grant  to  j  ;et  evidence, 
Ap  29,  30:2;  L  Mayers  criticizes  officials  de- 
manding Immunity  eis  price  for  t  estlfylng,  Ir, 
Ap  29.  30:5;  Jury  grants  immunity  to  Winkler 
to  force  him  to  testify  whether  ;  le  eon.>5pired 
to  brilje  an  SLA  official,  Winkler  lalks.  Ap  30, 
1:1 

SLA  PROBE:  E  Rager.  ex-Clt; '  CoucUman 
and  atty  for  private  detective  B  ,  J.  Getting, 
charges  Lefkowltz  Is  trying  tc  'ruin'  him 
and  his  client  because  they  have  Informa- 
^  tlon  linking  Lefkowltz  to  coj-niptlon 
In  SLA;  says  Lefkowttz's  persecution 
of  them  stems  from  their  ovn  probe  of  his 
activities;  Lelkowltz  scores  charfes.  My  1,1:6; 
Slegel's  atty  sues  Hogan  to  :  lalt  current 
phase  of  probe  because  electron  c  eavsedrop- 


plrg  was  usPti:  m  >ve  seen  attempt  to  fore- 
stall testimony  by  Selgel's  law  partner 
M  Winkler.  l*y  1.1:7;  officials  of  states  In 
v.-Mch  pkg  stores  are  state-operated  rept  far 
less  corrtiptlon  than  under  N.Y.  system, 
N'atl.  Alcoholic  Beverage  Control  Assn,, 
My  '.30:1.  Wfniacr.  under  cloak  of  Im- 
munitj*.  testifies  after  Slegel's  efforts  to 
stay  proceedings  fail:  Appellate  DIv.  sets 
hearing  on  Siegel  protest  against  data  ob- 
tained by  eavesdropping:  Sec.  Simon  denies 
Getting  charge  that  NY.  State  Dept.  probe 
of  hl3  activities  is  linked  to  SLA  probe.  My 
3.1  :f>;  A  Klapper.  Epstein's  law  clerk  for  15 
yrs..  and  2  others  indicted  for  bribery  and 
"on'TTTiraoy;  Klapper  identified  as  man  who 
can  led  J.2..000  to  N,y.c.  hosp.  tn  Aug.  '69  to 
bribe  St. A  official  to  approve  change  of  loca- 
tion for  Bklyn.  bar;  Indictment  stemmed 
from  bar  owner  P.  Perraro  testimony  given 
to  grand  Jury  after  he  ^^-as  granted  Immimlty, 
RTy  3.1:8;  SLA  Chmn.  Hostetter  to  ask  Tur- 
lello to  Identify  SLA  employe  who  sought 
S2.000  pay-oflT  to  let  Piccolo  Club  keep  Its 
li.'cnsc:  Dlst.  Atty's.  office  says  alleged  inci- 
dent was  thoroiighly  Investigated  at  the 
time.  My  4.1:5;  Innuentlal  Repubs.  urge 
Rockefeller  to  widen  probe,  My  5,1:5;  'Im- 
portant' but  unidentified'  witness  testifies 
before  (rand  tury.  My  7,1 : 7:  4  persons  testify; 
Hager  sues  lefkowltz  for  *3  5  million,  charg- 
ing attempt  to  ruin  his  reputation  and  dis- 
credit Information  he  has  about  Lefkowltz 
role  in  HlA  corruption.  My  9,31:3;  H.  Stein- 
nmn,  theatrical  agent.  Indicted  for  perjured 
t'»stimony  on  his  role  in  getting  licenses  for 
Playlyjy  and  Tenement  Clubs;  illus.;  had 
been  granted  immunity  from  prosecution.  My 
10.19:1;  probe  repercussions  outside  N.Y.C. 
dlRcus.Hed;  dlst.  Attys.  in  7  other  counties  get 
data  on  possible  crimes;  other  N.Y.'s  resi- 
dents compUln  of  llr;iior  license  graft,  some 
Ui.t.  attys.  comment.  My  11,1:7;  IRS  looks 
into  fluBHces  of  those  Involved  In  probe,  My 
12.1 :2:  typexvriter  on  which  bribery  note^as 
allegedly  written  In  Osterman's  chambers  ex- 
hibited to  grand  Jury;  Osterman  sec.  G. 
O'Shaughnessy  testifies  after  getting  Im- 
mitnlty  from  prosecution;   ill'?..  My  14,23:1. 

SLA  PROBE:  Klapper  appears  voluntarily 
before  grant  Jury;  U  others  testify:  Siegel 
renews  efforts  to  avoid  testifying.  My  16.1:6; 
ex-convlct  C.  Duke  (C.  Kamlnetsky)  and 
ex-union  official  S.  Berger  Indicted  for 
perjury  in  testimony  on  alleged  payoffs  for 
Playboy  and  Trrement  Clubs  licenses;  both 
had  been  grrpnted  immunity;  Winkler  testi- 
fle:-,.  3d  time.  My  21.1:1;  SLA  chief  exec  of- 
ficer W.  P.  Wise.  Deputy  Comr.  Weiss  and  4 
ABC  Bd.  inve.stlgiitors  testify;  all  waive  Im- 
munity My  23.1 :7;  Siegel  Indl.'^ted  on  4  counts 
of  con8plra:;y  to  bribe  SLA  oiSclals;  Ulus.;  Ist 
cotuit  conceriis  store  owners'  unsuccessful 
3'2-yr.  effort  to  niove  next  door  until  they 
asKrd  Slegnl's  aid.  paid  him  115.000; 
Slegal  and  Winkler  charged  with  pay- 
ing SLA  official  $1..500  to  get  move 
approved;  other  details.  My  24.1:6;  ed  scores 
"ugly  mess  of  corruption";  urges  strict  legls. 
reforms.  My  25.34:2;  SLA  overrules  NY.C. 
ABC  Bd..  reinstates  Piccolo  Club  license.  My 
25.25:1;  Ct.  on  the  Judiciary  to  hear  charges 
a<;alnst  Osterman;  B.  Bromley  to  coiMhict 
case:  charges  detailed.  My  26.95:4;  wide 
variance  In  U.S.  liquor  legls.  discussed;  N.Y.'s 
laws  fiound  as  effective  as  others,  My  26.IV, 
8:3;  ABC  Bd.  Comr.  Meany.  WLse  and  J.  R. 
Pape  testify:  waive  Immunity;  Rager  raises 
libel  damage  demand  for  Lef.^owitz  to  $4.1 
million,  My  28,27:3;  A.  V.  Sellg,  atty.  and  ex- 
membrr  of  Local  School  Bd.  3,  refuses  to 
waive  Immunltv;  Pape  and  WLse  testify  again, 
My  30, 16:4 

SLA  PROBE:  Sellg  held  In  contempt  for 
refusing  to  tell  grand  Jury  If  he  passed  $39,- 
000  bribe  to  Epstein,  Je  6.32:2;  apologizes 
to  ct.  promises  to  testify;  illus,  Je  7,32:2. 
NYS  Sup  Ct  rejecta  Siegel  complaint  that 
his  law  ofHce  was  'bugged'  by  Dlst  Atty. 
Je  8,   14  1;   Ir  o'l  May  25  ed  on  'mesb'  backs 


broader  reforms.  Je  10.3:5;  Selig.  O'Shaugh- 
nessy and  Pape  testify,  Je  11.41:4;  Selig 
cleared  of  contempt,  Je  12.18:7;  ABC  Bd. 
Investigator  L.  Carlln  refuses  to  waive  Im- 
munity;  dismissed.  Je  13,23:1. 

SLA  PROBE:  ABC  investigator  D  H  Martin 
dismissed  for  refusing  to  waive  Immunity, 
Je  18.25:5;  grand  Jury  extended  6  mos:  SLA 
DeptUy  Comr  Llcato,  6  others  testify.  Je  21, 
60:1;  Mrs.  Leon  details  fruitless  4-yr  effort 
to  get  license  to  relocate  pkg  store;  describes 
bribery  demands  by  SLA  officials  and  otlier 
il'egal  proposals  by  self-term.ed  'fixers';  says 
she  reptd  it  to  Dlst  Atty  In  '60,  would  gladly 
testify  before  grand  Jxiry.  Je  24.55:1;  Llcato 
and  2  others  testify.  Je  25,41:1:  bar  operator 
J  M  Golly  indicted  for  perjury,  atty  H  Neyer 
Indicted  again  on  6  new  counts  of  conspiracy 
In  pay-ofis;  grand  Jviry  recesses  for  2  hios. 
Je  27.41:2;  rev  of  probe  results  to  date.  Je 
30.59:4 

SLA  PROBE:  Hogan  repts  probe  will  be 
stepped  up  in  Sept  to  keep  2  grand  Juries  at 
work  simultaneously,  Jl  6,11:3;  SLA  Chmn 
Hostetter  creates  Trial  Examiners  Bur  and 
Pub  Service  Bur  to  curb  bribery  and  influ- 
ence peddling,  Jl  17.1:1;  Osterman  trial  be- 
fore Ct  on  Judiciary  postponed  pending 
motion  to  dismiss  case,  Ag  6,28:5;  Indict- 
ment of  SLA  'higher-ups'  seen  after  2  grand 
juries  get  Information;  Hostetter  plans  for 
further  SLA  reorgn.  S  1,39:1;  Ct.  ou  Judiciary 
hears  Osterman  case.  S  24.43:2;  g^rand  Jury 
ends  3-mo  recess;  acts  to  insure  greater  se- 
crecy. S  26.27:1 

SLA  PROBE:  Ct  on  the  Judiciary  ousts 
Osterman  as  NTfS  Claims  Ct  Judge;  rules  that 
by  refusal  to  sign  immunity  waiver  he  ob- 
structed grand  Jury  inquiry  on  alleged  brib- 
ery of  SLA  official.  O  9.1:3;  grand  Jury  hears 
Osterman  aides  G  O'Shaughnessy  and  M  N 
Thaler.  O  10,36:3;  ed  backs  Osterman  re- 
moval. O  11.36:1 

SLA  PROBE:  NYS  Sup  Ct  dismisses  Rager's 
$4.l-million  libel  suit  against  Lefkowltz.,  O  22. 
76:1;  ct  denies  J  Golly  motion  to  Inspect 
min3  of  grand  Jury  which  Indicted  him  for 
periury  In  June.  O  24.21 : 1 

SLA  PROBE:  Bklyn  Dem  leader  E  Victor 
charges  Morcland  Act  Comm  was  set  up  to 
divert  attention  from  SLA  oorruptlon,  comm 
hearings.  NYC,  N  2.54:3;  Osterman  and  Ep- 
stein revealed  to  have  been  indicted  for 
bribery;  indictments  not  pub.  N  5.1:5;  grai;d 
Jury  hands  up  sealed  indictment  on  Oster- 
man. N  7.27:3:  he  surrenders;  pleads  not 
guilty;  illus.  N  G.l  :5 

SLA  PROBE:  Dlst  Atty  probes  rept  that 
pal  figure  offered  to  give  Epstein  $5,000  bribe 
to  fix  '59  license  revocation  of  night  club 
secretly  owmed  by  ex -convict,  N  23.3  5:4 

SLA  PROBE:  grand  Jury  probe  ends  1st  yr, 
D  3.47:1:  Epstein  pleads  not  guilty  to  2  Ir- 
dJctments  for  accepting  $5,000  bribe  from 
OEterm.\n.  "62  on  behalf  of  Bermuda  Sales 
Corp.  and  falling  to  pay  NYS  Income  tex  on 
bribes  amounting  to  1H32.000  tn  '60.  '61;  illus, 
D  6,1:4:  grand  Jury  term  extended  to  Jttne 
30:  NYC  ABC  Bd  investigator  A  FtshM.i  re- 
fuses to  waive  Immunity  to  testify,  is  dis- 
missed. D  10.49:6;  Bermuda  Snles  role  In  Ep- 
stein case  detailed:  owner  H  Hartford  .seeks 
SLA  approval  to  sell  it,  D  11,28:3;  Hogan  says 
Hartford  partner  S  Alter  has  'cocperj>ted 
completely'  in  probe:  paves  \''ay  for  ST,A  ap- 
proval of  srIc.  D  12.15:1;  ex-SLA  Deptity 
Comr  Llcato  indicted  for  acceptlnc  bribes 
from  H.  PaiTell  to  fix  2  liquor -license  cnses 
and  lor  perjury  and  contempt,  D   13.49:3 

[From  the  10C4  New  York  Time?  Index] 
ApPENnrx  C 

SLA  Probe:  Mrs.  Epstein,  wife  of  Indloted 
ex-SLA  chmn,  gets  30-day  sentence  for  i-eftis- 
Ing  to  answ'cr  grand  Jtiry  queotlons  although 
granted  immunity;  illus;  execution  of  sen- 
tance  st.'iyed  until  Jan    27.  Ja  14.1:6 

SLA  PROBE:  Epstein  asks  dismissal  of 
bribery  charges  against  him;  says  evidence 
Wi>^   obtained    illegally    with   electt^nic    bug 
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placed  In  hosp  bed.  Ja  21.18:5;  Dtst  Atty's 
office  denies  charge,  Ja  22.75:2,  ex-SLA  Dep- 
uty Comr  A  Licato  see'is  dismissal  of  per- 
jury and  bribery  charges  claiming  grand  Jury 
lacked  quorum  on  several  times  that  he 
testified  and  that  some  Jurors  slept  occa- 
sionally; Sup  Cl  justice  adjourns  hearing, 
advises  Llcato  to  produce  more  evidenced  Ja 
23,41:6;  SLA  revokes  liquor  license  of  Harlem 
tavern  Chateau  Lounge  from  whose  owner 
ex-Judge  Osterman  allegedly  took  bribe  to 
fix  like  suspension  In  '63;  Sup  Ct  Justice 
permitE  Licato  to  withdraw  not  guilty  plea 
to  enable  him  to  file  demurrer,  Ja  30.16:3 

SLA  PROBE:  US  Sup  Ct  baJ.s  Osterman  a 
hearing  on  claim  that  he  was  denied  protec- 
tion and  due  process  of  law  when  NYS  Ct  on 
Judiciary  ousted  him,  '63  for  not  cooperat- 
ing with  grand  iury.  F  18.44:3;  NYS  Jvistice 
Silverman  reveal.i  he  does  not  know 
what' Vt>lack jack  looks  like,  hearing  on  G 
Relnhardt  motion  on  certain  evidence  against 
him;  Reinhaixlt  '63  arrest  on  charges  of 
stealing  SLA  iiles  revd;  blackjack  illus,  F 
29.23:7 

SLA  PROBE:  Mrs.  Epstein  loses  appeal 
from  sentence.  Mr  3,39:6;  arrest  stayed  for 
1  week,  Mr  4.41.2;  she  testifies  iUus,  Mr  11, 
49:4;  bill  offered  at  Rockefeller's  request. 
NYS  Sen,  to  give  more  authority  to  SLA 
chmn  and  make  hi:n  responsible  to  Gov.  Mr 
13.35:1 

SLA  PROBE:  ct  reserves  decision  on  Mrs 
Epstein,  permits  her  to  return  to  Fla;  Asst 
Dlst  Atty  Scotti  charges  her  response  to 
grand  jury  showed  'ocmplete  lack  of  pood 
tolth,'  Mr  1738:1;  Legls  kills  bill  to  give  Gov 
more  authority  over  SLA,  Mr  30.24:7 

SLA  PROBE:  Relnhardt  taken  to  ct.  37th 
time;  trial  date  set.  Ap  1,77:6;  Osterman  trial 
opens  after  Jtistice  Soriiflte  denies  defense 
motion  to  stipprcFB  evidence  of  alleged  brib- 
ery deal,  obtained  from  electronic  eaves- 
dropping in  Epstein's  hosp  room  in  '62;  Asst 
Dlst  Atty  Scotti  puts  into  record  Saraflte's 
'62  order  authorizing  eavesdropping  and 
affidavit  for  authorization:  disclosures  in 
latter  cited.  Ap  2.21  3;  Scotti  chart^es  E  M 
Javlts.  oanciidate  for  Repub  nomination  for 
NYS  Sen  and  nephew  of  Sen  Javlts,  was  con- 
tact man  who  put  S  Alter,  mgr  of  Bermuda 
Sales  Or.  which  was  in  dlfflcvUties  with  SLA. 
In  touch  with  atty  M  Thaler,  allegedly  Oster-" 
man's  front  in  bribery  deals:  says  Javits  con- 
tinued as  go-between  even  alter  Thaler  told 
him  it  would  cost  $25,000:  says  NYS  will 
prove  Osterman  agreed  to  Epstein's  demand 
for  $5,000  to  fix  case;  details  Osterman's  al- 
leged fixing  of  license  cases;  Javits  declines 
comment;  Osterman  Jury  ccmpleted;  named. 
Ap  3.1:2;  Javlts  denies  any  wrongdoing,  news 
conf;  illus;  says  he  will  not  withdraw  as  can- 
didate; charges  'misleading'  repts  on  Scotti 
statements;  sa^-s  he  reed  no  fees,  Uiat  the  sole 
interest  was  to  help  H  Hartford,  then  an 
owner  of  Bermuda  Sales.  Ap  4.1:6;  Osterman 
pleads  guUiy  to  3  ccunts  of  conspiracy,  ends 
trial  abruptly;  admits  he  oflered  $5,000  bribe 
to  Epstein  which  latter  agreed  to  accept; 
conspiracy  counts  detailed:  Soolti  says 
Javits  need  not  now  be  called  as  witness,  Ap 
7,1:6;  Javlts  denies  ever  being  a  party  to  any 
bribe  attempt  or  scheme:  admits  he  recom- 
mends Tlialer  to  alter;  says  he  thought  $25,- 
000  requested  by  Thaler  was  his  legal  fee; 
speculation  on  pol  repercussloivs  of  Javlts 
link  to  case,  Ap  8.32:3 

SLA  PROBE:  O.stermati  .sentenced  to  1  yr 
In  prlfiou;  1-yr  terms  on  each  of  3  con- 
spiracy counts  imposed,  but  ct  directs  they 
be  served  concurrently.  Ap  30,1:6;  correc- 
tion. My  1,33:2;  Epstein  to  be  examined  on 
fitness  to  stand  trial,  My  5.40:5;   My  15,21:2 

SLA  PROBE:  Judge  Scliweltzcr  dropjs  con- 
tempt charge  against  Mrs  Epstein,  cancels 
30-day  jail  term;  rules  she  purged  self  of 
contempt  by  testifying  before  grand  Jtiry. 
My  16,60:8.  ct-apptd  dr  repts  F|>stein  Is  too 
111  to  stand  trial  now.  My  29.8:3 

SLA  PROBE:  SLA  ex- investigator  M  L 
Bernstein  pleads  guilty  to  conspiracy  to  get 


bribe  from  Candlelight  Lounge,  Je  3.37:7; 
grand  jury  extended  to  Nov  30,  Je  10.89:8; 
Mrs  Epttcin  indicted  for  criminal  contempt 
for  refusing  to  anewer  proper  questions  and 
givliig  'conspicuously  unbelievable  and  false' 
answers;  her  replies  to  grand  Jury  Mar  ses- 
sion made  pub,  Je  12,1 :8 

SLA  PROBE:  NYS  Sup  St  orders  new  phy- 
sical exam  for  Epstein  by  Sept.  17.  Je  16>1:6 

SLA  PROBE:  recalcitrant  witness  B  Cohen, 
pres  of  bar  which  operated  now-defunct  Rl- 
alto  Bar  and  Grill,  agrees  to  testify  after  be- 
ing taken  before  Judge,  j;  10.23:3:  Dist  Atty 
Scotti  says  new  indictments  may  be  returned 
by  faU;  hopes  to  try  Epstein.  Jl  12.72:1 

SLA  PROBE:  Asaemlilyman  Minte  has 
been  questioned  by  2  grand  juries,  Jl  25,20:1 

SLA  PROBE;  trial  of  R  Berger.  cliarged 
with  conspiring  to  have  bribes  paid  to  SLA 
ex-Chmn  Epstein  to  obtain  liquor  Ucenses 
for  Plflybo>-  Club  and  Tenement,  opens,  NYC; 
Asst  Dlst  Atty  McKeima.  while  questioning 
prospective  jurors,  sayj  that  Ni.S  ex-Repub 
Chmn  Morhouse  told  Playboy  Club  Officers 
that  license  would  cost  $100,000;  Morhouse 
atty  says  Morhouse  asked  moaey  for  work  as 
atty  for  Playbody  Club  head  H  M  Eefier;  ct 
denies  deiettse  motions  to  si'ppress  evidence 
restilting  from  electronic  eavesdropping,  O 
7,1:8:  prosecutnr,  at  direction  of  ct.  names 
Hefner,  H  W  Stiegel,  Morhouse  and  olliers 
as  possible  witnesses  who  may  be  co-consplr- 
ator.3;  jury  selection  eontinues,  O  8.1:4;  list 
of  people  and  clubs  involved.  O  8.38:4;  jury 
completed;  McKeiu.a  says  Morhouse  told 
Playboy  Club  backers  in '61  that  he  could  ar- 
range for  license,  opening  statement:  otit- 
lines  case  agaiost  Berger.  O  9,1:2;  correction. 
O  9.43:1;  Playl>oy  Club  partner  A  J  Morton 
says  Morhouse  in  "61  asked  $100,000  stock 
option  in  Playboy  enterprises  plus  $20,000 
vrty  legal  fee  for  5  yrs  as  price  for  license, 
testimony:  links  Berger  to  Morhotise;  says 
Bcre.ar  earlier  involved  club  in  $50,000  bribe 
deal  with  E;>st2in;  Berger  and  atty  Illus.  O 
10,1:1:  Mortan  ej.cerpts,  O  10,16:4;  Playboy 
enterpn.-es  described,  O  10.16:1;  Playboy 
Club  vp  R  Morton  says  'blackmail'  not  brib- 
ery led  him  and  assocs  to  a.-,ree  to  $50,000 
payment  to  Epstein,  '€3;  siys  same  re.-ison 
iM  tD  agreement  to  pay  $100,000  to  Mor- 
hijuse.  O  14,19:1:  Plajboy  treas  Prcuss  testi- 
fies on  cbec'-.s  made  out  to  Mor'io»ise  and 
Berger;   ot'aer  testimony,  O  15.55:1. 

SIjA  PROBE:  Berger  trial;  Preiis.?  testifies; 
ct  rules  out  testimony  on  Playboy  Club.s' 
'bunaie;.'  and  owners  private  parties;  Preuss 
admits  payme.iis  to  Berger  were,  of  neces- 
sity, falsely  entered  Into  club  aocts  as  pay- 
ments for  legal  services:  says  payments  for 
Ep.stein  and  Morhouse  were  blackmail,  O 
16.77:1;  sftys  club  officers  rejected  scheme  to 
give  Morhouse  benefits  of  $100,000  stock  op- 
tion lii  club,  which  he  demanded,  without 
li-.tlng  him  us  an  owner;  says  Berger  took 
him  and  other  club  execs  to  Epstein  and 
Morhouse;  V  Lownes,  chief  of  clubs'  Eur  op- 
erAtioL.s.  says  be  proposed  that  "we  ought  lo 
blow  whistle'  when  Morhoi:se  demands  were 
discussed  by  club  execs;  Berger's  alleged  de- 
mand of  $50,000  for  J^stein  as  price  for  NYC 
club  to  get  liquor  license  and  clubs'  charge 
that  he  reod  $41,000  revd,  O  17,44:1;  Tene- 
ment Club  ov.-uer  Jacklone  testifies  he  agreed 
to  give  Berger  and  tlieatrical  agent  H  Stein- 
man,  who  introduced  them,  $10,000  for  Ep- 
stein to  get  license  for  his  club;  illus;  says 
Berger  warned  him  that  SLA  cotjld  cancel 
his  license  if  he  v\  itiiheld  payoff;  indictment 
against  Sveinmau  for  perjtuy  noted;  ct  de- 
nies application  of  2  attys  to  revoke  immu- 
nity under  which  Lownes  came  from  Lon- 
don to  testify  to  enable  them  to  serve  him 
with  arrest  warrant  for  non-support  of  his 
child,  O  20,21:1;  ct-apptd  physician  repts 
Epstein  now  has  pneumonia,  may  net  be 
able  to  stand  trial  ou  brbery  and  other 
charges,  O  21,24:5;  Detective  Benihard  tes- 
tifies be  trailed  Berger  from  Epstein's  hosp 
bedside  to  restaurant  where  he  heard  Ber- 
ger tell  Jatklone  fix  was  In  to  get  him  li- 


cense; Jacklone  notes  he  had  paid  $10,000 
fee  to  Epstein's  brother-in-law  N  Roth  to  get 
a  license,  that  SLA  rejected  his  application 
because  ot  his  then  business  assn  with  W 
Lassner,  and  Roth  had  returned  $2,5O0  to 
him;  admits  testifying  falsely  In  1  detail 
before  grand  jtiry  that  Indicted  Berger:  ad- 
mits he  pleaded  guilty  to  '51  gambling 
charge  under  name  of  Glacvtlone.  O  22.72:1; 
Jury  sees  film  taken  June  29,  '62  by  2  detec- 
tives outside  NY  ho-sp  to  corroborate  their 
testimony  on  visits  Berger  paid  Epstein:  Ber- 
ger atty  Brill  objects  to  film  admission  as 
eridencc,  O  23.77:6;  detectives  testify  en  In- 
formatloa  obtained  by  eavesdropping  device 
hidden  in  Steinman's  office  revealing  his 
talks  with  Berger  which  corroborate  Playboy 
Clubs  owners  and  Jacklone  testimony;  3 
business  cards  which  Berger  reptdly  tried  to 
destroy.  Dec  '62.  placed  In  evidence-  contents 
detailed,  O  24,33:2:  ct  dl  misses  Juror  J  W 
Bierhorst.  who  rejects  evidence  based  on 
e.ivesdropplne:  Brill  argues  to  retain  him: 
alternate  Juror  chosen.  O  27.50:7;  Brill  at- 
tacks recordings  of  talks  as  being  so  Indis- 
tinct that  even  2  detectives  listening  to  them 
could  not  agree  on  what  they  heard:  says  se- 
ries of  alterations  have  been  made  in  tTan- 
.scripts;  elicits  supporting  testimony  In 
cross-examining  detectives,  O  28.38:5; 
clashes  over  eavesdropping  conversations; 
BrUl's  attacks  on  transcripts  accuracy  delays 
playing  them  for  Jury;  Jacklone  recalled  for 
questioning.  O  20.32:4:  ct  lets  Jury  hear  tape 
recordings  twice  while  scanning  mime!}- 
graphed  tran.scrlpts  of  them:  some  phrasos 
clear,  others  difficult  to  understand;  O  30, 
47:5;  both  Sides  rest  after  Brill's  unsucce!»«- 
ful  move  for  dismissal  of  Indictment  agrtinst 
B?rg€r.  O  31  60:5 

SLA  PROBE:  Berger  trial;  defense  and 
prosecution  attys  sum  up.  N  3.24:1:  Berger 
convicted  on  2  counts:  found  to  have  plotted 
with  Playlwy  Clubs  and  Tenement  club  own- 
ers to  bribe  Epstein  to  get  licenses.  N  5,%3:2: 
Dist  Atty  Hogan  to  speed  more  trials:  places 
Berger  trial  records  under  Intensive  study. 
e.ipecially  regarding  alleged  demands  by  Mor- 
house: 6  other  cases  scheduled;  ex-Deputy 
Comr  Licato,  Indicted  Dec  '63  on  charges  of 
taking  bribes.  perjUry  and  contempt  will  be 
1st  tried;  ct  postpones  sentencing  of  M  Bern- 
stein and  J  Golly  who  pleaded  guilty  In  li- 
cense cases.  May-June  N  6,23:1 

SL.A  PROBE:  Epstein  trial  adjourned  to 
Jan  15  because  of  his  continued  i'lncss.  N 
17.49:3 

SLA  PROBE:  Berger  sentenced  to  2  con- 
current l-yr  jail  terms:  subpoenaed  to  appear 
before  grand  Jury.  D  8,33:3;  released  on  bail. 
D  10,58:5:  Licato  admits  taking  2  bribes  total- 
ing $8,500.  says  he  gave  money  to  Epstein; 
pleads  guilty  to  3  count*  In  I0-covuit  indict- 
ment; says  he  reed  $5,000  from  atty  Parrell. 
'61.  to  fix  case  for  Cla.ssic  tavern,  accepted 
$:?.600  from  him  In  152  to  fix  case  for  Emba.ssy 
bar;  says  he  kept  no  part  of  money.  D  15.1 : 6 

SLA  PROBE:  Osterman  freed  from  prison 
for  good  behavior.  D  25.21  :1 

Moreland  Act  Comm  urges  sale  of  bottled 
liquor  In  super  mkts,  dept  store  branches, 
drugstores  and  other  retail  shops.  NYS.  rept 
to  Gov  Rookefeller  on  1->t  study:  urjes  more 
pkg  stores  opened,  end  to  limit  In  distance 
between  tliem:«hold6  existing  curbs  Invite 
.SLA  and  ABC  Bds  corruption  and  cause  high 
NYS  prices;  chmm  Walsh  says  com.m  doubts 
revisions  will  spur  consumption,  news  conf; 
Ulus;  Indus  scores  proposals.  Ja  6,1:7:  Le»ls 
com  chmn  Sen  Marchl  lauds  them:  Licensed 
Beverage  Indus  pres  Donovan.  Save  Our 
Stores  Com  chmn  Bandel.  other  Indus  reprs 
score  them;  R  H  Macy  and  Gimbel  Bros  aides 
favor  sales  in  suburban  branches.  Ja  6.27:1: 
Marchl  opposes  sales  oirtslde  licensed  stores; 
backed  by  Sen  Mackell.  TV;  Donovan  opposes 
lifting  price  controls,  TV  int;  Cltlzetvs  Union 
chmn  Bergerman  comment.  Ja  13.19:1 

'63  revri;  imports  up;  figures,  by  tj-per; 
price  rise  seen;  sales  of  Imported  and  do- 
mestic liquor  put  at  record  261  mUUou  gals; 
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'64  vol  of  269  million  seen;   oth  »r  data 
6,65:3.4 

Donovan  says  Indus  is  unalterably  opposed 
to  proposals  to  lUt  curbs  on  nun  ber  of  pkg 
stores  and  end  price  control,  NYsI  Ja  16,47.4; 
Morelane?  Aci  Comm  calls  for  rep<  al  at  com- 
pulsory price  maintenance  by  SUi ,  final  rept 
to  Rockefeller;  says  competitive  nkt  will  cut 
prices  by  about  $1  on  Vs  gal;  includes  chart 
comparing  retail  prices  on  18  bra:  ids  sold  in 
NYS  pkg  stores  with  those  in  7  o  her  cities; 
proposes  6-mo  transition  period  al  ter  repeal; 
again  denies  lower  prices  will  raise  consump- 
tion; Indus  scores  proposal,  Ja  22,1:5;  comm 
names  W  Golub  as  special  counsel  to  draft 
bills  embodying  changes;  Marchl  Dffers  legls 
to  create  appeals  bd  within  SLA  t>  rev  find- 
ings and  penalties  imposed  on  Uqu  )r  licenses, 
Ja  24,15:2;    ed   backs  proposals,  urges  early 
enactment,  Ja  25^2:5;  Indus  begi  is  drive  to 
prevent    changes;    Donovan    warns    of    econ 
chaos,  press  conf;   comm  replies,  ,ra  29,36:8; 
Ir  opposes  sales  In  super  mkts,  Ja  31,26:6 
Cqjnment  on  large  "63  imports,  Ji  17,66:4 
Reply   to   Jan   31    Ir   backs   Mo^eland   Act 
Comm  proposal  that  liquor  be  solk  in  super 
mkts,  NTS,  P  5.  34:5;  Sen  Zaretzkl  offers  bUl 
to  make  It  Illegal  for  distillers  or  ^wholesalers 
to  charge  more  in  NYS  than  In    iny  other, 
P    7,33:1;    Rockefeller    backs    Morsland    Act 
Comm  proposals  In  full,  special  t  lessage  to 
Legis    released    at    news    conf;    Uus;    urges 
'forthright     decisions     and     action';     comm 
chmn  Walsh  says  it  will  continue  for  1  yr  to 
study   enforcement   problems,   P   :  1,1:4;    ed, 
P  12,32:1;  Save  Our  Stores  Com  c  imn  Ban- 
dell    says   proposals    benefit    large   Interests, 
small   businessmen   will   oppose   tqem,  F   11. 
35:2;    Rockefeller   sends   Legls   om^ilbus   bill 
calling  for  sweeping  revisions,  P  13^6:3;  legls 
to  cut  prices  and  end  curbs  on  new  pkg  store 
licenses  seen  doomed  at  current  Legls  session, 
P  14.1:1;  State  (NYS)  Council  of  $hs  enlists 
support  of  6,000  clergymen  to  flghtl  revisions. 
F  16,25:1  (for  provision  on  endlnglfood  serv- 
ice   requirement    for    bars,    see    Hbtels — US, 
NYS  pars  P  13,14,27.  Mr  8,12,  Ap  1M7,18,  My 
27,  O  3) 

Walsh  calls  for  consumer  countei  attack  on 
liquor  Indus  and  prohibitionists  lobbies  try- 
ing to  scuttle  Rockefeller  progranr  s,  s.  City 
Club,  NYC;  City  Club  trustees  id  backs 
Moreland  Act  Comm  rept,  P  18,  44:1;  C 
Grutzner  survey  of  NYS  lobbylsis  tactics 
and  activities,  Albany,  repts  llqvor  Indus 
reprs  will  mass  to  fight  bills,  have  convinced 
legislators  It  would  not  be  poUtlci.lly  expe- 
dient to  make  revisions  In  "64;  nojtes  Indus 
has  no  single  lobby,  that  Licensed!  Beverage 
Indus  is  nearest  approach  to  unity,]?  19,1:1; 
outlook  for  passage  of  some  sees  ^f  Rocke- 
feller bill  brightens;  legls  to  end  price  fix- 
ing and  permit  sales  In  unlicensed  stores 
unlikely;  Rockefeller  says  he  suppt)rts  pro- 
gram In  total'  but  will  not  Insist  bn  single 
bill,  news  conf.  P  19,26:5;  ed  deploj-es  lobby, 
P  19,38:2;  Sens  score  Times  artlclef charging 
they  have  yielded  to  lobbyists.  Sen  |  floor  dis- 
cussion of  Grutzner  article;  Sen  Mahoney 
says  Feb  19  ed  Implies  criticism  of)  him  and 
Sen  Carllno  for  breaking  omnlbus|  bill  into 
6  separate  ones;  defends  breakdown;  Sen 
Zaretzkl  charges  ed  attempts  to  litiraidate 
him  and  influence  his  actions;  bkcked  by 
Sen  Duffy,  P  20,1:6;  ed  gibes  at  legislators 
Indignation,  replies  to  Zaretzkl;  Ir  jbacks  li- 
quor legis  reforms,  P  22,20:1,4;  Marfihi  quer- 
ies comm  estimate  that  prlce-flx|ng  costs 
consumers  $100  million  yrly,  TV  |lnt;  says 
Legls  com  will  hold  pub  hearing^  on  re- 
visions; Licensed  Bevsrage  Indus  sfcys  study 
shows  retail  price  maintenance  law  has  not 
caused  price  rise.  F  24,28:3;  SLA  iex-Chmn 
OConnell  lauds  State  Council  of  Chs  flght 
against  revisions,  P  26,39:3;  SLA  Chmn 
Hostetter  backs  entire  program  prepared  by 
comm,  Legls  com  healings,  Albany;  SLA  aide 
W  H  Morgan  scoresiiost  proposals;  terms 
NYS  liquor  law  'mCoel  for  rest  of  country'; 
Council  of  Chs,  liquor  dealers  artd  others 
oppose  revisions,  P  27,1  ;4. 


NYS  Appeals  Ct.  4-3,  upsets  '63  SLA  de- 
cision, rules  tourists  may  buy  untaxed  li- 
quor abroad  for  delivery  to  homes,  F  28,31:4. 
NYC  suburban  teen-agers  state  preference 
for  hard  liquor,  poll  taken  at  'Teens  and 
Alcohol'  forum  sponsored  by  Reader's  Di- 
gest, NYC,  P  28.31:5. 

Walsh    sees    NYS    Legls    adopting    many 
Moreland    Act    Comm    proposals,    Mr    2,4:4; 
Citizens  Union  chmn  siergerman  urges  con- 
sumers to  write  Legls  members  asking  lower 
prices,    Mr    5.27;^;    March!    indicates    Legis 
com  backs  licensing  of  more  pkg  stores,  op- 
pases  liquor  sales  In  new  outlets,  news  conf; 
Rev  S  Graf  charges  State  Council  of  Chs  mis- 
represents  views   of   many   Prot   clergymen; 
backs    most    Rockefeller    proposals;     comm 
sends  memo  to  March!  com  to  support  claim 
that  new  legls  will  cut  prices,  Mr  6,19:4;  Ho- 
stetter   repts    Repub    SLA    members    Comrs 
Balcon  and  Doyle  back  proposal  to  end  mora- 
torium on  number  of  pkg  stores  and  other 
Rockefeller    proposals,    ir    to    Marchl    com; 
holds    population    rise    and    shlft.s    require 
more  stores;   SLA  with  3-to-2  majority  can 
end  moratorium  without  Legls  approval,  Mr 
9,1:1;  SLA  Comrs  Hart  and  Morgan  (Dems) 
approve  ending  moratorium  but  would  keep 
law     setting     minimum     distance     between 
store.'!,   Mr   10,26:1;    March!  repts  Legis  com 
proposes  removal  of  price  controls  on  wine 
only  as  step  toward  possibly  cutting  liquor 
price."!,   news  com":   says  com  opposes  liquor 
sales  in  super  mkts  and  other  outlets,  would 
cut  minimum  distance  between  stores  and 
let  liquor  dealers  share  wholesalers  occasion- 
al   discounts    with    consumers.    Mr    12,1:4; 
Walsh    scores    proposed    price    changes,    Mr 
12.40:6;   wine  Indus  upset  by  com  proposal, 
Mr  13.35:1;  pkg  store  owners  fear  wine  price 
war;    whiskey   distillers   and    Citizen    Union 
score  proposal;   Save  Our  Stores  Com  seeks 
contributions  for  ad  drive  against  It;   Amer 
Wine  Assn   urges  Marchl   to  reconsider.   Mr 
14,19:1;   Walsh  disputes  Marchl  charge  that 
ending    price    controls    would    make    NYS 
dumping  ground  for  cheap  liquor;   defends 
comm  proposals.  Mr  15,54:4. 

Distillers  circumvent  NYS  ban  on  sale  of 
half  pints  of  whiskey  by  technically  convert- 
ing It  Into  liqueur'  by  adding  sugar;  'li- 
queurs' illus.  Mr  5.35:2.  "  i 

T  Irwin  article  on  history,  mfr  and  grow- 
ing popularity  of  bourbon;  repts  yrly  con- 
sumption at  76.5  million  gals,  Mr  8,VI.p75 

10  of  41  coll  students  held,  Indlanapoils, 
for  under-age  drinking,  freed  for  lack  of  evi- 
dence, Mr  14,52:6, 

Rockefeller  holds  LegLs  should  revise  liquor 
laws  at  this  session,  press  conf;  scores  Legls 
com  proposals,  Mr  17,1 :6;  ed  scores  com  pro- 
posal to  lift  price  controls  on  wine  alone,  Mr 
19,32:1;  Assembly  com,  In  surprise  move, 
votes  out,  for  floor  debate  proposal  to  end 
price  controls  on  liquor,  Mr  21.12:4:  Rocke- 
feller urges  Legls  to  pass  3  proposals  before 
adjourning.  Mr  22.1 :6;  wages  intensive  be- 
hind-the-scenes battle  to  get  Repubs  sup- 
port: Sen  defers  action  on  bill;  Rockefeller 
major  concern  Is  bill  to  end  price  fixing:  Sen 
Zaretzkl  sees  Dems  opposing  it.  Mr  25,1:2; 
Sen  approves  bill  to  let  pkg  store  owners 
apply  to  SLA  for  permit  to  sell  on  credit,  Mr 
25,45:8;  Rockefeller  warns  Legls,  in  effect, 
that  its  refusal  to  pass  bill  will  be  Inter- 
preted aa  surrender  to  liquor  lobby,  special 
message;  statement  follows  24-hr  effort  to 
get  support  for  program:  Repubs  and  Dems 
lncen.sed  by  message:  hold  he  has  destroyed 
any  chance  for  bill's  passage;  Legis  adjourn- 
ment postponed;  Assemblyman  Brennan  and 
Sen  Ohrensteln  score  message;  Rockefeller's 
drive  followed  Repub  Sen  conf  decision  to 
reject  his  proposals,  back  Legls  com  recom- 
mendations, Mr  26.1:8:  Rockefeller  message 
text,  Mr  26,31:7;  Assembly  defeats  all  3  bills 
overwhelmingly;  L'^jls  adjourns:  Speaker 
Carllno  and  Assembljrmen  Pelnberg  were  only 
speakers  to  support  bills;  prior  to  vote  Rocke- 
feller denied  repts  of  deal  with  Bronx  Dem 
leader  Buckle;-;  bills  defeat  .seen  major  set- 


back for  Rockefeller  campaign  for  Pres  nomi- 
nation, Mr  27,1 :8;  roll-call,  Mr  27,25:5;  Rock- 
efeller to  call  special  LegLs  session  for  Apr  15, 
press  conf,  Mr  27,1:6;  ed  deplores  defeat  of 
legis,  Mr  27,26: 1;  Rockefeller  seeks  to  convert 
Legls  defeat  into  pol  a.sset;  his  supporters  see 
bill  pa.ssed  at  special  session,  Mr  28,1:6; 
Rockefeller  and  Buckley  deny  deal.  Mr  28.8:5; 
ed  sees  Pres  election  link.  Mr  28,18:2;  Zaret- 
zk!  .sees  Rockefeller  program  defeated  at  spe- 
cial session;  disputes  view  that  defeat  of 
bills  was  defeat  for  Rockefeller,  Mr  29,35:2; 
Rev  T  Conklin  credits  defeat  of  bills  to  NYS 
Council  of  Chs  active  opposition;  comments 
on  Zaretzkl 's  claim  that  It  was  biggest  lobby 
on  Issue,  Mr  30.25:1;  Rockefeller  says  he  will 
seek  accord  on  bill  with  Legls  leaders  before 
Apr  15,  Mr  31,21:2;  ed.  Mr  31,34:2;  Rocke- 
feller issues  formal  call  for  Legis  to  recon- 
vene, Mr  31.37:8;  Zaretzkl  says  he  will  pre.ss 
for  his  own  bill  on  pricing;  Marchl  repts  Sen 
passed  LegLs  com  bill  on  promotional  dis- 
counts but  Assembly  failed  to  act  on  it  be- 
fore adjournment,  Mr  31,39:1 

Fiscal  '63  whisky  output  22  c  below  '62; 
gin  and  vodka  output  up,  Mr  21,38:3;  Alco- 
holic Beverage  Importers  A.ssn  repts  '63  Im- 
ports up  to  $337  million.  $19  million  above 
'62:  notes  growth  rate  slower  than  In  '62; 
breakdown  on  imports  and  sources.  Mr  29,111, 
5:1 

Fed  Maritime  Comm  to  probe  freight  rates 
of  4  .ss  confs  and  3  Ind  lines  after  repts  of 
discriminatory  prices,  Ap  1,77:7 

Save  Our  Stores  Com  chmn  L  Bandell  and 
R   Cainpaiiella   Jr   scores   Rockefellers   pro- 
posed legls,  Ap  2,32:6;   Ir  backs  legis,  Ap  3, 
32:6;  its  defeat  discu.ssed;  passage  In  special 
Legis    session    seen    unlikely,    Ap    5,IV.6:1; 
Marchl  optimistic  on  program  acceptable  to 
all   pol  parties,   Ap  8.69:1;   ed  hopes  Rocke- 
feller win  not  accept  compromise,  Ap  10,34:2; 
Carllno  confs  with  Rockefeller;   says  amt  of 
support  Rockefeller  can  expect  Is  uncertain; 
Citizens    Com    for    Liquor    Law    Reform,    to 
which   Rockefeller   has  contributed,   appeal 
for  funds  to  pay  for   telecasts'  and  other  ac- 
tivities   to    revise    laws;    Marchl    hop>eful   on 
compromise;    Sen    Mackell    less    optimistic; 
Zaretzkl  says  he  is  'unalterably  opposed  to 
Govs  plan.'  Ap  11,1:7:  Rockefeller  urges  pub 
to  demand  Legis  pass  3-polnt  reform  bill,  TV 
s;   holds  current  laws  spur  vice  and  corrup- 
tion,  'fleece'   pub   out   of  $160   million   yrly; 
Carllno    lauds   appeal:    Distilled   Spirits   Inst 
pres  Coyne  disputes  Rockefeller  claims;  Save 
Our   Stores   Com    flies   complaint   with   FCC 
against  2  radio  stations  that  refused  to  ac- 
cept Its  paid  reply  to  telecast;  charges  Rocke- 
feller with  'deceitfully  paying   for  hts  time 
through    Citizens   Com    for   Liquor   Reform; 
Rockefellers  aide  explains  payment  arrange- 
ment;  Zaretzkl  comment,  Ap  12,1:5;  Rocke- 
feller text,  Ap   12.82:2;    Repub  Legis  leaders 
cautiously  optimistic;  Rockefeller  adm  drafts 
bill  retaining  substance  of  defeated  bills  but 
different  enough  to  be  enacted;  Sen  Mahoney 
confs  with  Rockefeller;   he  and  Carllno  op- 
timistic.  Zaretzkl   pessimLitlc  on   bill's  pas- 
.sage.  radio  and  TV  int,s,  .^p  13.1:2;  ed  backs 
Rockefellers  appeal.  Ap  13,28:1;   Rockefeller 
confH  with  Repub  legU  leaders  on  compro- 
mise legls.  Ap  14,41:6:  compromise  plan  de- 
tailed;   major   change   Includes,    In   essence, 
price  proposal  urged  by  Zaretzkl;  State  Coun- 
cil of  Chs  proposes  changes  making  program 
more  acceptable,  Ap  15.1 :5:  ed  deplores  Rock- 
efellers failure  to  broaden  agenda  of  special 
.session;  backs  reforms  but  urges  SLA  set  up 
clearer   criteria   on   licensing  stores,   Ap    15, 
38:1;    Coyne    urges   Legis   to   veto   new   pro- 
pasals,  TV  int.  Ap  15.44:8 

Distilled  Spirits  Inst  repts  rise  In  con- 
sumption on  gallonage  and  per  capita  basis, 
'63;  Calif  leads  in  amt.  DC  in  per  capita 
u.se:  chart  traces  rise.  '54-63.  Ap  2.43:3 

Special  NYS  Legis  session  convenes;  Car- 
llno repts  60  Repub  Assemblymen  Indicate 
willingness  to  support  compromise  bill  If 
ban  on  price  ad  Is  Included;  Sen  Repubs 
conf;  rept  price  ad  major  Issue;  Rockefeller 
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and  Legls  leaders  agree  to  exclude  wines 
from  bin,  Ap  16.1:8;  bill  passed  with  aid  of 
Dem  votes;  signed;  calls  for  end  to  prtce- 
fixlng  with  requirement  that  distillers  and 
wholesalers  sell  at  prices  at  least  as  low  as 
elsewhere  In  US,  baas  ad  prices,  ends  dis- 
tance requirement  between  pkg  stcres;  other 
revisions;  Rockefeller  again  denies  Dem  s'up- 
port  stemmed  from  deal  with  Buckley,  news 
conf;  hails  bUl's  passage;  NVS  Publishers 
Assn  urged  defeat  of  ban  on  ad  prices,  Ap 
17,1:8;  speculation  on  effect  of  bill's  passage 
on  RockefeUer's  pol  role,  Ap  17,1:7;  store 
owners  link  bills  passage  to  alleged  deal; 
Marchl  and  Mahoney  laud  bill;  rollcall,  Ap 
17.16:5.6:  ed  scores  bill  as  surrender  by 
Roc'Kefeller,  Ap  17,34:1;  Distilled  Spirits  Inst 
and  Licensed  Beverage  Induitrias  weigti  cl 
challenp^  to  const  of  provision  on  selling  at 
prices  as  low  as  elsewhere  In  US;  note  Kan 
law  with  like  provision  has  been  enjoined 
by  dlstUlers  salt  for  nearly  2  yr.':;  Finger 
Lakes  Wine  Growers  Assn  criticizes  exemp- 
tion of  wines  from  new  law;  State  Council  of 
Chs  criticizes  bill;  SLA  Chmn  Hostetter 
weighs  Implementation  problems:  Sen  Oh- 
rensteln disclosures  on  Rockefellers  depend- 
ence upon  voles  of  Bronx  Dems  to  get  bill 
passed  gives  further  credence  to  reptd  deal, 
Ap  18,  1:1;  Rockefeller  claims  major  victory 
for  'people  of  NY,'  ss,  Oregon;  credits  Repub 
legislators,  Ap  18.15:6;  repeal  of  price  fixing 
expected  to  spark  like  moves  in  other  states; 
some  pol  iCTbiders  comment;  siore  owners 
score  Rockefel^r  on  retaU  prices  cut,  Ap 
18,34:2,4;  SLA  ib.^eUy  licensing  additional 
outlets  in  move  to  protect  established  pkg 
stores.  Ap  22,49:8;  Ir  criticizes  reforms,  Ap 
24,32:5;  Rockefeller  signs  slate- voting  bill 
that  led  to  repts  of  Bucilcy  deal,  Ap  26,47:1; 
P  J  Lind  warns  new  laws  may  be  copied  by 
other  states  with  'disastrous  rf:iuUs'  lo  many 
pkg  stores.  Liquor  Stores  Assn  coy;  criti- 
cizes Save  Our  Stores  Com  position  •n  prices; 
M  Sheen  urges  lndu.=:  fight  to  change  lawo,  s, 
NYC,  Ap  28,40:6;  Indu.^  leaders  differ  on 
means  of  becoming  moi-e  l:.flue:itial  in  N-j'S 
Legis.  Liquor  Stores  Assn  conv;  L  Bandell 
says  Save  Oiu-  Stores  Cor:i  will  retaliate 
against  those  legislators  who  'r.^n  out  on  v.s' 
during  fight  on  i.ew  legls;  Westchester  Re- 
tall  Liquor  Dealers  repr  S  Friedmaii  says  his 
gioup  will  back  those  who  acted  In  good 
faith,  Ap  29,65:1. 

'G3  Scotch  whiskey  bulk  imports  up  sharp- 
ly; Importers  see  Indus  gains;  comment,  Ap 
19,111,1:1 

NYS  bill  to  require  ST^  to  hold  pub  hear- 
ings before  changing  rules  and  give  liquor 
assns  10  days  notice  of  hearing  vetoed.  Ap 
21,25:1:  NYS  bill  calling  for  yrly  renewal  of 
liquor  llcetises  vetoed,  Ap  22.41:3 

Calhoun  Cuunty,  Mich,  Judge  dismi-ses  $1- 
mUllon  libel  suit  agaii-st  Battle  Creek  En- 
quirer &  News,  editor  and  aide  brought  by 
Comr  Wilklow  and  3  excoinrs  charging  news- 
paper defamed  them  In  series  of  articles 
criticizing  Battle  Creek  liquor  pollpy;  cites 
Sup  Ct  decision  In  NY  Times  v  Sullivan  case. 
Ap  26,65:4 

NY  SLA  to  s-creen  license  applicants  more 
thoroughly  than  eier  to  bar  undesirable  ele- 
ments from  Indus,  annual  rept.  Ap  29.65:1,2 

Marchl  repts  Legls  com  to  probe  If  lobby- 
ing on  recent  bill  Involved  bribe  offers  or 
threats  of  pol  reprisals.  My  5,38:4;  major 
distillers  notify  NYS  retailers  they  will  try  to 
enforce  minimum  retail  prices  when  SLA 
contrcls  end;  Schenley  Distillers  and  •21" 
Brands  a^siirances  cited;  dlEtlUers  will  act 
under  Feld-Crewfcrd  Fair -Trade  Act,  negate 
Intent  of  new  law.  My  9,1:6;  survey  shows 
NJ  retailers  pay  up  to  $110,000  for  liquor 
license  with  face  value  of  $500-600;  system 
tinder  which  each  municipality  Issues  and 
renews  licenses  and  sets  fees  described.  My 
11,1:2:  Shawnee  County  Kan.  ct  rules  that 
state's  '61  law  requiring  distillers  to  sell  to 
Kan  distributors  at  prices  no  higher  than 
lowest    charged    elsewhere    is    uncon->t,    suit 


brought  by  35  dlstlUers;  holds  prov  iso  Is  In- 
terference by  state  In  Interstate  commerce. 
My  12.30:5 

Meth  Ch  Gen  Conf  reaffirms  abstinence 
rule.  My  6.26:6;  Natl  Sciences  Acad-Natl  Re- 
search Council  unit  notes  avg  Amer  consumes 
76  calories  of  alcohol  dally.  My  7,39-8 

More  land  Act  Comtn  completes  formal 
Inq-uiry  on  NYS  laws  begun  in  "63;  Walsh 
comments.  My  24,  92:1;  NTS  lobbyists  rept 
$8,482  spent  to  influence  regular  and  special 
sesrlons  of  '64  Legls;  data  filed  with  State 
Sec,  My  28,  74:8 

US  Sup  Ct,  6  2,  holds  no  state  may  pro- 
hibit sale  of  untaxed  Uquor  to  airline 
passengers  leaving  on  overseas  flights,  rejects 
NY  SLA  regulatory  claims  over  sale  at  Ken- 
nedy International  Airport,  Ben  Voyage 
Liquor  Corp  case,  Jc  2,1:6;  Atty  Gen  Lefko- 
wltz  comment's.  Je  2.42:3;  comment,  Je 
7,I^^4:1 

Palo    Alto,    Calif,   repeals   prohibition,    Je 

4,16:7 

NYC  may  ban  constimptlon  at  pub  beaches 
to  cut  summer  rowdyism;  Councilman  San- 
tuccl  will  offer  Adra  Code  amendment  to  bar 
consumption  en  beaches  or  sts  by  anyone 
under  IB  Je  6,1:1  (see  alro  Crime— NYC  Je 
6,1  3  in  Je  3  par,  Jl  8  par,  Jl  29,  N  6) 

GB  clalrus  $35-mnilon-&->T  loss  from  'US 
system  of  taxing  86  proof  Scotch  whiskey  on 
ba-^ls  of  100  proof,  GATT  subcom,  Je  2S,60:8 

V  Flschel  &  Co  signs  accords  witti  NY 
retailers  to  maintain  prices  when  controls 
end;  otiier,?  plan  like  accords,  Jl  2,28:4:  NYS 
Sup  Ct  temporarily  enjoins  SLA  from  en- 
forcing certain  provisions  of  new  law  after 
2  Queens  retailers  challenge  Its  const;  Save 
Ciu-  Stores  Com  chmn  Bandell  cornmentr,, 
Jl  10.26:7 

Rutgers  U  sociologists  study  drinking 
hftbits  and  attitudes  of  2  suburban  NJ  com- 
munities; Dr  H  Falldins  d)r,  Jl  18.21:1;  B 
Lacfi  on  ten-agers  drinking  habit;?,  Jl  19,V1, 
p47;  Sen  Dirkscn  offei-s  legls  to  designate 
youth   temperance  educ  wU.  Apr,  Jl  21.14:3 

Q.ieens  store  owners  challenge  new  legir., 
NYS  Sup  Ct;  claim  changes  offer  leeway 
for  corruptliin;  attack  provisions  on  distance 
requirements  and  more   licenses,  Jl  25,21:1 

Teamsters  temporarily  bars  deliveries  to 
Harlem  NYC,  and  Bedford-Sluyvesant  sec. 
Bl:lyn,  scenes  of  race  riots,  to  protect  drivers. 
Jl  28,1 :4:  SLA  bans  sa'e  In  Rochester,  Jl  23. 
14:1;  Jl  29,1:1;  ban  Ufted,  NYC,  Jl  2C,40;1; 
Rochester,  Jl  30.12:1 

Lr  on  Lang  July  19  article  on  teen-age 
drinlting,  Ag  2.Vl.p2 

NYS  Sup  Ct  Justice  Cooke  rules  against 
2  Queens  liquor  store  owners,  upholds  legis 
c!->anges,  Ag  4,31:6 

SLA  to  issue  up  to  2,000  new  pkg-stoie 
licenses  a  yr  beginning  Dec  1,  NYS;  Chmn 
Hostetter  details  plans  for  relocating  estab 
dealers  and  issuing  more  licenses,  Ag  7,1 :4: 
admits  some  resulting  hardships  but  notes 
dealers  may  apply  to  change  locations  any- 
where In  fctate;  says  only  requirements  for 
license  will  be  good  character  and  financial 
re-jponslbllity;  reaction,  Ag  8,45:1 

Lrs  on  Lang  July  19  article  on  teen-age 
drinking,  Ag  16,Vl,p2 

Teamsters  local  lifts  ban  on  deliveries  to 
Harlom  and  Bedford-Stuyvesant  sec  imposed 
during  July  race  riots.  Ag  18.63:4;  Gov  Scran- 
ton  bans  liquor  sales  In  N  Phil  a  Negro  neigh- 
borhood, scene  of  rioting,  Ag  30,76 : 2 

NYS  Repub  Sens  charge  SLA  plan  to  Issue 
2,000  new  licenses  violates  'understanding* 
with  Legls;  Mahoney  cites  Hostetter  pledge 
to  Issue  licenses  la  'orderly'  manner  on  basis 
of  pub  convenience  and  need,  S  10,39:1;  SLA 
approves  43  store  site  changes,  S  11,23:2 

[Prom  the  1965  New  York  Times  Index]  , 
Appekdix   C 

SLA  PROBE:  ex-SLA  Investigator  M  L 
Bernstein  sentenced  for  conspiracy  to  get 
bribe  from  bar  owner,  Ja  30.58:4 

SLA  PROBE:   cx-SLA  deputy  comr  Llcato 


gets  1-yr  sentence  for  *«4  conviction  for  tak- 
Itsg  bribes  to  fix  licenses;  R  Berber,  convicted 
In  '64  for  ooneplraey  to  bribe  M  Epstein,  re- 
fuses to  answer  grand  Jury  queries  on  pact 
with  Epstein  and  L  Morhouse  on  money  reed 
from  Playtxjy  Club  In  '61  because  apoeal  is 
pending,'?  5,38:1;  ct  directs  him  to  answer, 
P  11,267 

SLA  PROBE-  Berger  sentenced  to  30  days 
to  Jail  for  contempt  of  grand  Jury,  F  24.33  i 

SLA  PROBE:  L  J  Morhouse  Indicted,  NYE 
Sup  Ct,  for  bribery  and  conspiracy  to  bribe 
then  SLA  chmn  Epstein  to  approve  Playboy 
Club's  hcense:  pleads  innocent;  case  revd. 
D  8,1:5  NY  County  DSst  Atty  Hogan  lauds 
Ass:  Dlst  Attys  Scotti  and  Goldstein  for  roles, 
D  12,68:5 

6LA  PROBE:  Asst  Dist  Atty  Scotti  lr  to 
Co:n;  DiCarlo  iauds  Playboy  Club's  execs  role 
in  probe,  D  23,29  2 

(Prom  the  1966  New  York  Times  ludeii] 
Appendix  C 

SLA  PROBE:  L  J  Morhouse  on  trial  for 
bribery  and  conspiracy,  NTS  Sup  Ct;  Play- 
hoy  Clubs  Intemstl  exec  vp  Morton  sars 
Morhouse  asked  $100,000  and  other  payments 
for  himself  at  NYC  meeting  with  Morton  and 
go-between  R  Berger.  after  Playboy  agreed 
to  pay  then  SLA  Chmn  Epstein  $50,000  bribe 
for  NYC  club  liquor  license.  My  4,80:3; 
prosecution  notes  atty  H  D  Slegel,  indicted 
for  conspiring  to  bribe  SLA  officials,  still 
practices  before  SLA;  Chmn  Hostetter  com- 
ments. My  4,30:1;  Morton  says  Morhouse 
Insisted  checks  be  from  HMH  Publishing; 
$10,000  HMH  check  to  Morhouse  put  into 
evidence.  My  5.41:2:  Berger  says  Epscein  said 
he  had  earlier  deals  with  Moi house  and  Mor- 
house knew  about  bribe;  repts  M  Korshal:. 
now  Illinois  official,  helped  him  get  ^.000 
payment  from  Playboy.  My  6,33  3;  Playt>ov 
and  HMH  olTiclal  R  Prcuss  testifies.  My 
7.32:5:  admits  he  has  no  direct  knowledge 
that  Morhouse  knew  about  Epstein  bribe: 
atty  H  Hayes  is  granted  immunity  from  p:xK- 
pcutlon.  says  NYS  Thruway  Auth  Chmn 
Blxby  wrote  final  draft  of  Morhouse  Dec  "62 
Ir  to  Playboy  owner  H  M  Hefner  denying  he 
got  fee  from  NY  club;  Bix'3y  denies  charge. 
Int.  My  10  28:3;  .state  rests.  My  11.17:1:  Mor- 
hou»»  declines  to  testify.  My  12.89:4. 

SLA  PROBE:  Morhouse  bribery-  and  crn- 
Kpiracy  trial;  defense  summation  calls  Mor- 
hou.se  action  improper  but  not  Illegal.  My 
17,35:2;  Asst  Di.'st  Atty  Scc«tl  summation.  My 
18.43:1;  jury  deliberating.  Mv  20.61:5:  Mor- 
house convicted  on  2  counts  in  Epstein  brib- 
ery, acquitted  of  conspiracy;  flius.  My  21.1 :2. 

SLA  PROBE:  Morhouse  gets  2,  concurrent 
2-3-yr  Jail  terms  for  bribing  SIlA  ex-Chmn 
Kpsteln  to  get  license  for  NTC  Playboy  club; 
Scot-1.  in  urging  heavy  sentence,  cites  for  1st 
time  other  alleged  cases  of  Morhouse  selling 
his  pol  Influence:  Morhorisc  seeks  ball  pend- 
ing appeal:  is  remanded,  Je  16,1:5;  Sen  Jav- 
its,  T  E  Dev.ey,  NYS  Jlepub  Chmn  Spad. 
county  Chmn  Albano  and  many  more  wrote 
to  Justice  Gelllnoff  lauding  Morhouse  prior 
to  sentenclns:  Rockefeller's  sec  W  J  Ronan 
reptdly  s^nt  lr  with  Gov's  knowledge;  his 
aide  denies  rept;  Dlst  Atty's  office  comments. 
Je  17,46:1;  Rockefeller  aide  admits  Ronan 
WTOte  lr  urging  leniency,  Je  18.26:8;  Mor- 
house released  to  own  custody,  testimony  of 
accomplices  deemed  Insufficient  to  support 
conviction,  adequacy  of  nonaccomplice  evi- 
dence challenged,  Je  22,41:4. 

SLA  PROBE:  NYS  Appeals  Ct,  5-2,  up- 
holds Eerger  bribery  conviction  in  Playboy 
Club  license  case;  Chief  Judge  DCEm.ond  and 
Judge  Fuld  dissent  cites  uncoust  use  of  elec- 
tronic eavesdropptog.  Jl  8,39:7;  Dem  can- 
didate for  gov  nomination  E  H  Nlckerson 
charges  Rockefeller  "tolerated  scandalous  sit- 
uation," TV  tot;  says  It  was  "gen  knowledge' 
that  person  seeking  license  had  to  go  to  "re- 
puh-oriented"  atty;  dtles  Morhouse  case,  Jl 
11,23:3;  former  NTC  ABC  Bd  tovestlgator  S 
Appel,  who  was  fired  In  '63  for  refusing  to 
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waive  Imniurtlty  before  grand  jut^'.  Indicted 
for  perjury  and  criminal  contem^jt,  NY;  al- 
legedly Impeded  Jury  probe  of  $4,500  bribe 
sought  to  get  license  for  Harigm  bowling 
alley;  arrested,  Rockville,  Md;  fj-ee  on  bail 
pending  extradition,  Jl  16,12:1.     i 

SLA  PROBE:  NYS  Sup  Ct  strikes  Mor- 
house  name  from  state  attys  r^Ie  because 
of  conviction,  S  1,7:5.  j 

SLA  PROBE:  scandal  recalled!  in  light  of 
Ltbei-al  party  Oov  candidate  Roosevelt  charge 
choice  of  next  SLA  chmn  was  Kings  County 
Repub  Chmn  Crews's  price  for  Jhis  support 
for  Rockefellers  '58  Gov  uominiitlon,  O  14, 
1:5;  politicians  reptdly  exp)ecteci  scandal  to 
be  used  against  Rockefeller;  Rockefeller  dis- 
cusses some  aspects  of  it,  O  15,1$:5. 

SLA  PROBE:  NYS  Dem  Chmrj  Burns  de- 
mands   Rockefeller    break    4-yr  isUence    on 
scandal;  Repub  Chmn  Spad  replieij.  O  23.87:4; 
Dem  Gov  candidate  O'Connor  attacks  Rocke- 
feller on  scandal,  ties  with  Morhpuse,  O  27. 
53:4;  SLA  Chmn  Hostetter  conflmis  rept  that 
Dlst   Atty   Hentel    probes   $5,000  Shakedown 
attempt   of   Queens   license   seeket  allegedly 
Involving  SLA  official.  NYC  Judg^  and  pol- 
iticians;   notes   SLA    participated!   in    probe 
from    earliest    stages;    Rockefeller    says    he 
briefly  discussed  probe  at  conf  2[or  2  mos 
ago  with   Hentel   and  Atty  Gen^fkowltz; 
pol  Implications  for  coming  electjon  noted; 
Liberal  Atty  Gen  candidate  Golar  Jiotes  "pe- 
culiar" Repub  party  ties  t/t  SLAii  O'Ojnuor 
declines  comment,  scores  Hentel  [for  allo\»' 
Ing  news  leaks.  O  31,28:2. 

SLA  PROBE:  J.  Brodsky  arrestetd  for  July 
plot    to    shake    down    3    seeking   |lcense    for 
Imperial    Inn.    NYC;    Hentel    sayai  he   reptd 
Involvement  of  at  least  1  Judge  td  Presiding 
Justice  Beldock;  denies  SLA  or  ABC  Bd  meir.- 
ber  involved;   says  NY  News  premature  dis- 
closure of  case  hampered  probe;  pol  impli- 
cations   dUcussed;    O'Connor,   Se4lta   state- 
ments attacking  Rockefeller  and ;  Lef kowltz 
noted,   N   1,    1:2;    Brodsky  arraigned;    pleads 
not  guilty;   R  Lansperg,   1  of  licetse  appli- 
cants, says  C  Morales,  after  1st  unfeuccessful 
shakedown    attempt,    arranged   n^ietlng   for 
him  with  Brodsky;   says  he  Infor^ied  police, 
recorded  3  talks  in  which  Brodsiy  claimed 
he  had  ties  with  som^ne  In  SLAJ  agreed  on 
33,500  bribe;  says  no  SLa  official  Appeared  at 
last    meeting;    Hentel    continued    probe,    N 
2,28:5;  O'Connor  attacks  Rockef^ler  for  •2d 
SLA  scandal'  of  his  adm;   asks  Hentel  Join 
him  In  urging  SIC  probe;  Rockefeller  to  ask 
probe:  says  NYC  Judge  and  appartently  some 
Legls  members  are  involved,  N  2,31:3;  replies 
to  O'Connor's  alleged  pol  use  of  pase,  news 
conf;  orders  SIC  probe;  says  Dem  Judge  who 
was  SLA  member   and   3  Dem  members   of 
Legis  are  involved;  denies  SLA  is  i»iplicated; 
SIC  Chmn  Grumet  confs  with  Hemtel;   Bel- 
dock  says  he  has  not  reed  Hentel  rept;  Hentel 
sets  conf  with  him;  O'Connor  attacjcs  Rocke- 
feller on  liquor  scandals;  Dem  Dlst  Atty  can- 
didate Mackell  charges  Hentel  tried  to  hide 
.scandal  until  after  election  to  protect  Rocke- 
feller, N  3.1:1;  Grumet  questions  witness  at 
Beldock;   Beldock  svts  ct  probe,  sajs  only  1 
Kernels  office;  illus;  with  Hentel,  cdnfs  with 
judge   Is   Involved;    P   M  Reuss  Jr.   atty   for 
applicants,  says  3  Judges  are  InvoUed.  N  4, 
1:1;  NYC  Criminal  Ct  Judge  Schor  aUd  Brod- 
sky  Indicted   for   roles   in   shakedoin   after 
grand   Jury   hears  Schor,   SLA   Inveltlgating 
supervisor    S    Balsam,    Morales,    L^idsperg, 
others;     Schor     claims     innocence:  /  Balsam 
reptdly  claims  Schor  sent  him  to  ^rodsky's 
u.sed-car  lot,  later  asked  him  wj[ietber  any- 
thing was  delaying  Inns  liceu.se;  Hintel  de- 
nies pol,  news  conf;   his  unusual  procedure 
ui    ordering    Brodsky's    arrest    before   graud 
Jury  probe  ends  discussed;  Grumetj  Beldock 
set  probes,  N  5.1:8;  Schor  booked,  released; 
Grumet   holds   legislators   may   noi   be   In- 
volved. N  6,48:1;  Schor  relieved  of  it  duties 
pending  Judicial  probe;  Beldock  comments, 
N    8.30:1;    Grumet   says   latest   eveilts   have 


December  5,  197^ 


changed  SIC  plana;  holds  It  would  be  unfair 
to  call  Schor,  Brodsky,  as  witnesses:  says 
probe  will  not  cover  '62-63  scandals,  N  9,78:2; 
Hentel.  defeated  in  election,  plans  to  com- 
plete probe.  N  10,37:3;  Schors  atty  holds  he 
asked  about  license  for  Brodskv,  did  not 
know  about  plot,  NYS  Sup  Ct;  asks  to  see 
grand  Jury  minutes,  N  15,40:1 

SLA  PROBE:  comment  on  recent  scandals 
notes  opportunities  for  graft  remain  despite 
Rockefeller  reform  program.  Hostetter 
changes  in  SLA  procedures,  N  20,IV,4:1; 
NYS  Sup  Ct.  in  unusual  move,  gives  Judge 
Schor  right  to  Inspect  grand  Jury  minutes; 
Brodsky  atty  denied  direct  access  to  them 
but  may  see  Schors  atty  copy;  hearing  on 
move  to  dismiss  both  Indictments  set;  Jus- 
tice Shapiro  explains  move.  Int.  N  24,87:4 

SLA  PROBE:  Justice  Shapiro  holds  Schor 
Nov  4  testimony  to  grand  Jury  evasive,  hear- 
ing on  motion  to  dismiss  Indictments  against 
Schor   and   Brodsky;    criticizes  Hentel   office 
failure  to  tell  Jury  that  part  of  evidence  was 
obtained  through  legal  wiretaps.  D  1.48:1;  US 
Sup  Ct  to  rev  const  of  NYS  law  permlttlhg 
use  of  eavesdropping  equipment  without  ct 
approval,  case  of  R  Berger,  convicted  of  brib- 
ery in  Playboy  Club  case,  '64,  D  6.40:6;  Ap- 
pellate   Dlv    orders    probe    to    determine    if 
Schor  should  be  removed  from  bench;  names 
Prof  S  A  Klein  to  conduct  It;  directs  Klein 
to  'arrange'  with  Judge  Murtagh  for  reliev- 
ing of  Schor,  opening  way  for  Murtagh  to 
suspend  Schors  salary,  D  7,42:4;  Schor  flics 
for   retirement,   D    13,60:1;    Justice   Shapiro 
dismisses  Indictment  against  Schor  for  "In- 
sufficient   evidence'    although     he    believes 
Schor  committed   'transparent   perjury'   be- 
fore grand  Jury;  orders  Jury  mins  submitted 
to  Appellate  Dlv;  Appellate  Dlv  repr  says  Ju- 
dicial   disciplinary   probe    will    continue   le- 
gardless    of    Schors    retirement    status     D 
14,1:1;  ed,  D  14,46:1 

SLA  PROBE:   atty  H  W  Farrell  disbarred. 
Appellate  Dlv.  for  twice  bribing  former  SLA 
deputy  comr  A  DeF  Llcato,  '61.  '62,  D  30.50:8 
Vietnam.  South 

US  Govt  cuts  ration  of  pkgd  liquor  that 
US  mil  and  civilian  personnel  can  buy.  Je 
17,3:2      ^ 

M  C  Hall  (US)  charges  US  Army  plans  to 
cut  off  missionaries  from  Army  postal  privi- 
leges after  Sept  1  on  econ  grounds  while  con- 
tinuing to  ship  liquor  for  troops,  ir  to  Repr 
Broomfleld;  urges  ruling  be  reversed,  Ag  2,2:3 
WCTU  pres  Tooze  charges  US  ships  huge 
amts  to  US  soldiers.  S  9,43:1;  Defense  Dept 
repts  monthly  shipments  of  128,000  bottles, 
less  than  '/^  bottle  per  man,  S  10,2:7 


District  Attorney  did  not  have  to  reveal  such 
information  at  this  stage  In  the  case.  Mr. 
Slegel  has  asked  the  United  States  Supreme 
Court  to  review  that  ruling. 

"NOTHING   C.\N    BE    DONE" 

Donald  S.  Hostetter.  the  chairman  of  the 
S.  L.  A  .  said  recently  that  "nothing  cac 
bo  done"  to  bar  li.dlcted  lawyers  from  prac- 
ticing before  the  authority.  He  said  that 
because  of  His  concern  about  the  problem 
he  had  asked  the  ethics  committee  of  the 
Association  of  the  Bar  of  the  City  of  New 
York  in  early  1964  for  an  opinion  on  the 
matter. 

"The  Bar  Association  agreed  that  there 
was  no  easy  solution. "  he  said,  "and  they 
conceded  that  it  posed  a  problem,  but  they 
had  said  there  was  no  way  to  keep  a  lawyer 
who  had  been  charged  with  corrupting  our 
people  from  practicing  before  us  in  the  ab- 
seiico  of  a  conviction  or  unless  we  were  pre- 
pared to  refer  specific  charges  to  the  griev- 
ance committee  of  the  bar." 

Mr.  Hostetter  said  he  had  no  charges  to 
make  against  Mr.  Slegel  or  "anyone  else  In- 
volved in  similar  ways,"  since  the  case  was 
entirely  in  the  hands  of  the  District  At- 
torney. •« 

The  office  of  Mr.  Slegel  said  he  would  have 
no  comment  on  the  situation. 

SCANDAL    BROKE    IN    1B62 

A'^r.  Slegel  was  one  of  the  busiest  liquor 
lawyers  In  New  York  when  the  S.  L.  A.  scan- 
dal broke  in  1962.  He  was  associated  In  a 
law  practice  with  Mr.  Lefkowltz  for  27  vears 
until  1957,  when  Mr.  Lefkowltz  became 
S  ate   Attorney   General. 

A  cursory  examination  of  the  lawyers  reg- 
ister at  the  authority  indicates  that  Mr. 
Slegel  resumed  his  practice  there  on  Aug.  23, 
1963.  some  three  months  after  his  Indict- 
ment. He  has  represented  a  number  of  cli- 
ents since  then  although  apparently  not 
as   many   as   In   the   past. 

One  client  that  Mr.  Selgel  has  continued 
to  represent  is  the  Hershey  Bar  and  Grill, 
at  245  Bowery,  a  concern  named  In  the  In- 
dictment. The  grand  Jury  charged  that  Mr. 
Slegel  had  tried  to  influence  an  S.  L.  A.  offl- 
clals  action  in  the  disposition  of  a  viola- 
tion  against   the   bar. 

On  June  17.  1964.  Mr,  Selgel  represented 
the  Hershey  Bar  and  Grill  in  an  application 
for   a   "corporate   change." 


f  Appendix  D|j 

[From  the  New  York  Times.  May  4.  1966| 

iNuiCTED  Lawyer  Keeps  S.L.A.  Roie 


(By  Sidney  E.  Zion) 
Hyman  D.  Slegel.  the  former  law  associate 
of  Attorney  General  Louis  J.  Lefkowltz  who 
was  Indicted  three  years  ago  for  conspiring 
to  bribe  officials  of  the  State  Liquor  Author- 
ity, has  continued  to  represent  clients  be- 
fore the  authority. 

He  was  mentioned  yesterday  by  the  pros- 
ecution In  the  bribery-conspiracy  trial  of 
L.  Jud.son  Morhouse  as  the  lawyer  who  first 
sought  a  liquor  license  for  the  Playboy  Club. 
It  was  alleged  that  Martin  C.  Epstein,  then 
chairman  of  the  authority,  suggested  that 
Mr.  Slegel  be  retained  by  the  Playboy  Club. 
However,  the  lawyer  later  withdrew  from  the 
case  and  returned  a  $5,000  fee  to  his  client. 
Mr.  Slegel,  who  according  to  the  author- 
ity's records  made  his  most  recent  appear- 
ance on  March  31,  1966,  has  not  yet  been 
tried  on   the  bribe  charges. 

A  preliminary  motion  In  an  attempt  to 
learn  whether  eavesdropping  devices  were 
used  against  him  has  been  tied  up  in  the 
courts.  Recently  the  New  York  Court  of 
Appeal.s.  In  a  4  3  decision,  ruled   that  the 


[Appendix  E| 
I  From  the  New  York  Times,  Oct.  14,  1966J 
Roosevelt   Links   Governor   to   Deal 
(By  Richard  Wltkln) 

Franklin  D.  Roosevelt  Jr  charged  last 
night  that  Governor  Rockefeller's  first  nomi- 
nation, in  1958,  was  produced  bv  the  same 
sort  of  boss  deal  he  has  accused  the  Demo- 
crats of  making  in  this  vears  nomination  of 
Prank  D.  O'Connor. 

Mr.  Roo.sevelt,  the  Liberal  party's  candi- 
date for  Governor.  s->.id  the  1958  arrange- 
ment was  worked  out  by  L.  Judson  Morhou.se. 
then  Republican  stut  •  chairman  and  recently 
convicted  in  a  bribery  scandal,  and  John  R. 
Crews,  the  party's  Brooklyn  leader. 

Mr.  Morhouse  won  Mr.  Crews  over  to  the 
Rockefeller  camp.  Mr.  Roosevelt  contended, 
in  return  lor  the  promise  that  Mr.  Crew.s 
could  name  the  next  chau-man  of  the  State 
Liquor  Authority. 

AI.I.FCATtON    DISCOUNTED 

An  aide  to  the  Governor,  informed  of  Mr. 
Roosevelt's  charge  last  evening,  said:  "That 
wasn't  the  way  I  remember  it.  As  I  recall. 
John  Crews  had  to  run  to  get  on  the  band- 
wagon." 

In  any  case,  on  Mr.  Crews'  recommenda- 
tion Governor  Rockefeller  made  Martin  C 
Epsteui  the  next  SLA.  chairman.  This  was 
in  September,  1960.  after  the  Democrat  who 
had  been  chairman  wus  given  a  Judgeship. 
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Mr.  Rockefeller  named  Mr.  Epstein  a  com- 
missioner on  Feb.  25.  1959.  two  months  after 
taking  office.  He  said  at  the  time  that  he 
would  make  him  the  chairman  "at  the 
earliest  opportunity." 

Mr.  Rockefeller  summarily  removed  Mr. 
Epstein  from  office  in  November.  1962,  when 
the  latter  refused  to  waive  immunity  be- 
fore a  grand  Jury  investigating  graft  charges 
against  the  S.L.A.  An  indictment  is  pend- 
ing against  Mr.  Epstein,  but  he  Is  seriously 
HI  in  Florida  and  is  not  expected  to  be  called 
to  trial. 

Mr.  Morhouse  has  been  sentenced  to  two 
to  three  years  in  prison  in  the  bribery  case. 
However,  his  sentence  has  been  stayed  pend- 
ing an  appeal. 

Attempts  to  reach  Mr.  Morhouse  by  phone 
at  his  home  in  Ticonderoga,  N.Y..  proved 
fruitless  last  night.  Nor  was  there  any  reply 
at  Mr.  Crews'  home  In  Brooklyn. 

The  charge  Mr.  Roosevelt  has  repeatedly 
leveled  against  Mr.  O'Connor  Is  that  he 
sewed  up  this  year's  nomination  In  a  deal 
with  party  leaders  in  July,  1965. 

Specifically  Mr.  Roosevelt  contends  that 
Mr.  O'Connor  agreed  to  pull  out  of  the 
mayoral  race  In  return  for  the  promise  of 
Charles  A.  Buckley,  the  Democratic  leader  In 
the  Bronx,  and  Stanley  Steingut,  the  Brook- 
lyn leader,  to  back  him  for  Governor. 

Mr.  Roosevelt  attacked  both  his  opponents 
for  the  alleged  deals  in  a  speech  last  night 
before  the  Liberals'  annual  dinner  in  the 
Americana  Hotel. 

It  was  by  all  odds  the  major  effort  of  his 
campaign  so  far.  What  was  particularly  note- 
worthy was  that  Mr.  Rockefeller  came  in  for 
as  severe  treatment  as  Mr.  O'Connor  has  been 
getting  from  Mr.  Roosevelt  all  along. 

This  seemed  designed  to  meet  two  objec- 
tives: 

To  counter  Democratic  charges  that  Mr. 
Roosevelt,  a  life-long  Democrat,  was  serving 
to  spoil  his  own  party's  chances. 

To  show  he  meant  It  w-hen  he  said  he  was 
In  the  race  to  win  and  would  therefore  have 
to  train  his  fire  on  both  his  major  opponents. 

Recent  polls  have  shown  that  Mr.  Roose- 
velt has  made  a  greater  Impact  than  most 
politicians  Initially  predicted.  He  Is  said  to 
be  pulling  between  15  and  17  per  cent  of 
the  votes,  and  he  thinks  his  momentum  can 
carry  him  to  victory. 

Mr.  Roosevelt,  who  had  dined  at  the  Alfred 
E.  Smith  dinner,  arrived  at  his  own  affair  to 
respectful  applause  after  the  dessert  was 
almost  finished  and  Just  before  the  speech- 
making. 

But  later,  his  speech — delivered  in  boom- 
ing, confident  tones — fired  up  his  listeners. 

The  other  highlight  of  the  speech-making 
was  a  call  to  victory  by  David  Dublnsky,  the 
first  vice  chairman  of  the  party. 

He  received  his  biggest  applause  when  he 
conveyed  an  encouraging  message  from  Louis 
Stulberg.  who  succeeded  him  in  June  as  head 
of  the  International  Ladies  Garment  Workers 
Union. 

Mr.  Stulberg,  also  a  party  vice  chairman, 
had  refused  to  Join  the  majority  on  the 
party's  policy  committee  In  voting  to  nom- 
inate Mr.  Roosevelt,  as  had  his  assistant 
president.  Gus  Tyler. 

There  had  been  deep  fears  that  the  spilt 
might  seriously  damage  the  Liberal  cam- 
paign, particularly  if  the  union  did  not  come 
through  with  Its  usual  sizable  campaign  con- 
tribution. 

But  Mr.  Dublnsky  said  that  Mr.  Stulberg, 
who  was  in  Miami,  "wishes  me  to  advise  you 
that  the  I.L.G.W.U.  Is  providing  Its  tradi- 
tional moral  and  financial  support  of  the 
party  this  year  and  that  he  is  confident — 
and  so  am  I — that  the  union  will  continue 
this  support  in  the  future." 

Mr.  Roosevelt  made  his  allegation  of  a  1958 
Republican  deal  In  these  words: 

"Rockefeller,  before  the  1958  Republican 
State  Convention,  had  many  of  the  upstate 


counties  but  not  one  of  the  big  New  York 
City  delegations.  Morhouse  went  to  the 
Republican  leader  in  Brooklyn,  John  R. 
Crews,  and  made  a  deal. 

"In  return  for  the  support  of  Crews  and 
the  Republican  Brooklyn  delegation  for 
Rockefeller.  Morhouse  pledged  tha%  Crews 
could  name  the  chairman  of  the  State  Liquor 
Authority.  .  .  .  With  the  Brooklyn  delegation 
committed.  Rockefeller's  nomination  was  in 
the  bag." 

Mr.  Morhouse,  the  Liberal  candidate  noted, 
managed  the  successful  Rockefeller  cam- 
paigns in  both  1958  and  19G2. 

"The  issue  in  this  campaign,"  Mr.  Roos- 
evelt said,  'is  .  .  .  bosslsm — bossism  in  the 
real  meaning  of  that  term. 

"When  we  talk  abut  bosslsm,  we  do  not 
mean  simply  Buckley  and  Steingut  and  Mor- 
house but  also  that  sinister  coalition  of 
political  lawyers;  businessmen  who  do  busi- 
ness with  the  city  and  state;  the  influence 
peddlers,  and  the  clubhouse  loafers  who  are 
in  politics  to  make  money." 

Mr.  Roosevelt  named  names  in  both  major 
parties.  On  the  Democratic  side,  he  listed  a 
number  of  men  who,  he  said,  did  business 
with  the  city  or  state  and  signed  bank  loans 
to  help  finance  the  1965  mayoral  race  of 
Abraham  D.  Beame,  then  Controller. 

On  the  Republican  side,  Mr.  Roosevelt 
mentioned,  in  addition  to  Mr.  Morhouse  and 
Mr.  Epstein,  former  State  Senator  MacNell 
Mitchell,  co-author  of  the  Mitchell-Lama 
Housing  Act. 

He  charged  Mr.  Mitchell's  law  firm  had 
"received  almost  $500,000  in  fees  for  helping 
to  organize  housing  projects  under  the 
Mitchell-Lama  law." 

"Illegal?"  he  asked.  "Evidently  not.  Cor- 
ruptive of  the  public  interest?  Clearly  yes." 

In  concluding  his  hard-hitting  speech,  Mr. 
Roosevelt  said: 

"That's  what  this  election  is  about.  It  is 
about  a  basic  concept  of  government,  a  con- 
cept that  believes  that  good  government 
must  be  equated  with  common  decency  and 
social  responsibility  to  the  people — and  to 
no  one  else." 

I  Prom  the  New  York  Times,  Oct.  15,  1966] 

Governor  Disdains  Charges  of  a  Deal 
(By  Richard  Wltkin) 

Governor  Rockefeller  refused  yesterday  to 
"dignify"  with  an  answer  a  charge  by  Frank- 
lin D.  Roosevelt  Jr.  that  the  Governor's 
nomination  in  1958  had  resulted  from  a 
"deal"  engineered  by  political  bosses. 

But  the  Republican  state  chairman,  Carl 
Spad,  Issued  an  unqualified  denial. 

Six  times,  during  a  morning  of  campaign- 
ing, Mr.  Rockefeller  was  asked  whether  there 
was  any  truth  to  the  charge.  Six  times  he 
refused  to  say  "yes"  or  "no,"  sounding  the 
"I  refuse  to  dignify"  theme  in  one  form  or 
another. 

Mr.  Roosevelt,  running  for  Governor  on 
the  Liberal  party  ticket,  charged  Thursday 
night  that  Mr.  Rockefeller's  nomination  was 
locked  up  by  a  "deal"  worked  out  between 
L.  Judson  Morhouse,  then  the  Republican 
state  chairman  and  John  R.  Crews,  the 
Republican  leader  in  Brooklyn. 

Mr.  Morhouse  was  said  to  have  won  Mr. 
Crews'  support  of  the  Rockefeller  candidacy 
in  return  for  a  promise  that  he  could  name 
the  next  chairman  of  the  State  Liquor 
Authority.   • 

Leaving  the  denial  of  the  charge  to  Mr. 
Spad,  Mr.  Rockefeller  took  a  positive  tack 
yesterday  by  making  his  most  optimistic 
assessment  to  date  of  his  chances  for  re- 
election. He  called  the  campaign  as  "a  bat- 
tle that  can  be  won,"  but  he  made  clear  that 
he  -thought  the  deci-sion  would  be  terribly 
close. 

Mr.  Spad,  In  denying  the  Roosevelt  charge, 
said: 

"Governor  Rockefeller  was  elected  In  1958 
and  1962  by  the  votes  of  more  than  three 


million  New  Yorkers.  He  did  not  then,  and 
does  not  now,  owe  political  debts  to  anyone. 
His  public  life  has  been  a  career  of  service 
and  action  for  the  people.  He  has  neither 
needed,  sought,  nor  benefited  from  any 
'deals'  in  seeking  to  serve  the  people  in  an 
office  of  high  trust  and  responsibility. 

"Mr.  Roosevelt  Is  obviously  trying  to  re- 
WTlte  political  history  In  digging  for  deals 
outside  the  fertile  ground  of  his  own  party, 
from  which  he  has  taken  a  walk  only  be- 
cause the  bosses  rejected  bis  courtship  and 
chose  another." 

CHARGED     O'CONNOR    "DEAL" 

Mr.  Roosevelt,  a  life-long  Democrat,  aban- 
doned his  effort  to  win  the  Democratic  nom- 
ination on  Aug.  25.  His  explanation  was  that 
the  nomination  had  been  locked  up  for 
Frank  D.  O'Connor  by  a  1965  "deal"  much 
like  the  one  he  has  now  ascribed  to  the 
1958  Rockefeller  team. 

The  specific  Roosevelt  charge — that  Mr. 
Morhouse  made  a  deal  with  Mr.  Crews  in 
1958  to  allow  the  latter  to  name  the  next 
SX.A.  chairman — may  not  have  been  ex- 
pected. But  it  was  no  surprise  to  politicians 
that  the  S.L.A.  scandal  In  general  was 
brought  up  In  the  campaign  against  Mr. 
Rockefeller. 

Mr.  Crews  did  eventually  recommend  a 
man  to  become  the  S.L.A.  chairman,  and  Mr. 
Rockefeller  adopted  the  recommendation. 
The  man  was  Martin  C.  Epstein.  In  Novem- 
ber, 1962,  Mr.  Rockefeller  had  to  remove  Mr. 
Epstein  aummarily  when  the  latter  refused 
to  waive  Immunity  before  a  grand  Jury  that 
was  looking  into  graft  charges  against  the 
liquor  authority. 

Mr.  Epstein  was  ultimately  indicted,  but 
he  is  not  expected  to  be  tried  because  he  is 
seriously  111.  Mr.  Morhouse  received  a  two- 
to-three  year  sentence  on  bribery  charges. 
He  has  appealed,  and  the  sentence  has  been 
stayed  pending  the   appeal. 

WON'T     "DIGNIFT     THEM" 

The  first  questioning  of  Mr.  Rockefeller  on 
the  "deal"  charge  came  at  the  studios  of 
WCBS.  where  he  went  early  in  the  day  to 
tape  a  broadcast  for  Sunday. 

His  Immediate  response  was  to  note  that 
there  were  many  issues  facing  the  voters 
and  that  he  had  been  trying  vainly  to  per- 
suade his  opponents  to  discuss  them.  As 
his  questioner  started  to  prod  him  for  a 
direct  reply,  he  said: 

"Frankly,  I  Just  can't  even  dignify  them 
[the  charges)  with  an  answer." 

He  parried  the  issue  in  similar  fashion 
one  more  time,  then  drove  downtown  to 
address  a  state  committee  on  crime.  Later, 
he  went  across  the  hall  for  another  news 
conference,  facing  a  battery  of  microphones 
planted  in  the  middle  of  a  large  wood- 
paneled  reception  room. 

The  Roosevelt  charge  was  brought  up  at 
once.  He  again  refused  to  dignify  It  with  an 
answer,  terming  it  a  "diversionary  tactic"  to 
avoid  facing  the  issues. 

"Governor,"  a  newsman  asked,  "is  your 
refusal  to  dignify  with  an  answer  Mr.  Roose- 
velt's statement  that  Mr.  Morhou.se  made  a 
deal  with  Mr.  Crews  tantamount  to  saying 
that  it  Is  not  true?" 

"I  have  Just  said  that  I  will  not  dignify 
this  with  an  answer,"  Mr.  Rockefeller  replied. 

"Is  it  true?"  the  questioner  persisted. 

"I  have  Just  said  that  I  am  not  going  to 
dignify  this  with  an  answer,"  Mr.  Rockefeller 
replied  once  more. 

REFERS  TO   "TRAGEDY" 

The  Governor  was  quite  willing  to  discuss 
some  aspects  of  the  S.L.A.  scandal.  Referring 
to  Mr.  Morhouse  and  Mr.  Epstein,  he  said  it 
was  "a  tragedy"  that  "some  people  have  hu- 
man weaknesses." 

He  said  that  he  had  appointed  10,000  peo- 
ple since  becoming  Governca*  and  that,  of 
those,  "there  may  be  about  one-half  dozen 
who  have  become  involved  In  questionable 
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situations,  and  I  have  dismissed  them  imme- 
diately." 

He  said  he  had  expecled  th^  S.L.A.  scandal 
"to  be  raised  from  the  beginning  of  the  cam- 
paign." 

But  he  stuck  to  hi?  refusat  to  make  any 
-  comment  on  the  truth  or  falsity  of  the  Roo- 
sevelt charge.  .i 

Mr.  Roosevelt,  for  his  parlj^  repeated  the 
charge  In  speaking  to  a  aldewklk  crowd  diur- 
Ing  a  walking  tour  at  Rockefeller  Center.  He 
said  the  Governor  had  "allowed  this  kind  of 
corruption  to  creep  into  the  government"  be- 
cause he  was  too  busy  uslngshls  office  as  "a 
stepping  stone  for  his  own  aiibltions." 

The  Liberal  candidate  pleciged  that,  If  he 
Is  elected,  anyone  having  bus&iess  to  do  with 
the  state  would  be  treated  filrly,  "provided 
everything  Is  on  top  of  the  tile." 

[From  the  New  York  Times, pet.  IG.  19G6| 

HOCKTFELLEK  DENIES  CHARG^  OF  A  DeaI,, 

Attacks  RoosevAt 
(By  John  Sibley) 

Governor  Rockefeller  emphitically  denied 
yesterday  that  his  nominatloi  In  1958  had 
been  engineered  in  a  backrooni  de."*!  between 
party  bosses.  t 

"Of  course,  the  charge  Is  Ian  nbsurdltv, 
completely  unfounded,"  the  foovernor  de- 
clared. » 

The  accusation,  was  made  "nhursday  night 
by  Franklin  D.  Roosevelt  Jr.,  ^*ho  Is  running 
for  Governor  on  the  Liberal  pafty  ticket.  Mr. 
Roosevelt  said  that  L.  Judson  \^rhouse,  then 
the  Republican  state  chairman,  had  made 
the  deal  with  John  R.  CrewsJ  the  Brooklvn 
leader.  \ 

According  to  Mr.  RooseveltaMr.  Morhouso 
bought  Mr.  Crews'  support  foi  Mr.  Rockefel- 
ler by  promising  that  the  Biooklyn  leader 
could  name  the  next  chairman  of  the  State 
Liquor  Authority. 

HE   ANSWERS   ROOSBW1.T 

For  a  day,  the  Governor  mpAtalned  a  pos- 
ture of  aloofness  to  the  charflt.  When  news- 
men asked  for  the  sixth  tii3  Friday  for  a 
reply  to  Mr.  Roosevelt.  Mr.  Rockefeller  hiid 
said:  "I  have  Just  said  I  will  dot  dignlfv  this 
with  an  answer."  i 

But  yesterday,  he  la.shed  baic  with  an  un- 
quallfled  denial.  Speakmg  of  ilr.  Roosevelt, 
the  Governor  said:  J 

"If  he  wants  to  cpmpaign  fr^m  the  gutter, 
that's  a  decision  hell  have  to  ^ake  himself. 
We're  in  the  last  three  weeks  of¥he  campaign 
now,  and  I  suppos^  well  be  gating  more  of 
this."  J 

Mr.  Rockefeller  added:  "I  th^Jk  the  people 
want  to  hear  the  Issues  intellig^itly,  honestly 
and  forthrightly  discussed.  It'^nn  Insult  to 
their  Intelligence."  1 

Regardless  of  Mr.  Roosevelt'^  charge  of  n 
deal.  Mr.  Crev.s  did  reconunend'a  man  to  be- 
come chairman  of  the  S.L.A..  aiil  Mr.  Rocke- 
feller, soon  after  becoming  Gofernor,  made 
the  appointment  The  man  w4s  Martin  C 
JEp6t€in.  J 

111  No\-omber.  1962.  Governoil  Rockefeller 
removed  Mr.  Epstein  summarlftr  when  the 
chairman  refused  to  waive  Immunity  before 
a  grand  Jury  that  was  investigating  alleged 
bribery  and  corruption  within  tl^e  authority. 

Mr.  Epstein  was  indicted,  but  lias  not  been 
tried  because  of  Illness.  Mr.  Ajorhouse  has 
been  convicted  on  bribery  chaifees  In  a  re- 
lated case,  but  senKnce  has  been  stayed 
pending  appeal.  J 

Thus  In  the  last  few  days,  tjhe  Governor 
also  has  become  a  target  of  "bohllsm"  charges 
by  Mr.  Roosevelt,  wlio  fired  luch  charges 
early  in  the  campaign  nt  the  Democrailc 
candidate,  Prank  D.  O'Connor 

DEAL  r_UD  to  DEMOC 
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Mr.  Roosevelt  subsequently  received  the 
Liberal  party  nomination. 

He  had  charged  that  the  Democratic 
nomination  had  been  agreed  on  in  a  deal 
Involving  Stanley  Stelngut  and  Charles  A. 
Buckley,  the  Democratic  leaders  In  Brook- 
Ij-n  and  the  Bronx. 

Mr.  RooRevelt  said  Mr.  O'Connor  had  agreed 
not  to  run  for  Mayor  In  1965  if  the  Brooklyn 
and  Bronx  organizations  would  support  his 
bid  for  the  governorship  this  yepr. 

When  Mr.  Roosevelt  turned  his  fire  on  Mr. 
Rockefeller  on  Thursday,  the  Governor  ot 
first  di.^claiiied  to  answer. 

But  he  abandoned  this  aloofness  vesterc'.ay 
m  a  brief  huddle  with  newsmen  lu  the  Bronx. 
He  had  Just  received  a  warm  reception  while 
dedicating  a  new  headquarters  for  the  Bronx 
Youth  Opportunity  Center,  an  offlce  of  the 
Slate  Division  of  Employment. 


Mr.   Roosevelt,   a  life-long 
sought   his   party's   designate 
doned  the  race  in  August,  chai 
OConnor    had    sewed    up    tii 
through  a  political  deal. 
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I  From  the  New  York  Times,  Oct.  27,  196GJ 

C.\ND1DATCS  FOB  GOVERNOB  INTENSIFT 

Campaigns  as  Election  Hears 
Tlie  three  major  candidates  for  Governor 
inteijsined    their    attacks    on    one    another 
yesterday. 

With  the  election  only  two  weeks  away,  it 
was  a  day  for  charges  and  counter-charges. 

Goi-ernor  Rockefeller  set  the  pot  of  acri- 
mony boiling  when  he  charged  that  the  tax 
plan  ndvanced  by  Frank  D.  O'Connor,  the 
Democratic  candidate,  "could  force  the  state 
to  cut  back  its  aid  for  schools  by  almost  20 
per  cent  " 

Mr.  O'Connor  branded  that  charge  "a 
shabby  attempt  to  mislead  the  people  "  and 
af lacked  the  Governor  on  another  flank — 
the  State  Liquor  Authority  scandal  Involv- 
ing a  Rockefeller  appointee,  the  former 
Repu'ollcan  state  chairman,  L.  Judson  Mor- 
hou:e. 

Mr.  Rockefeller  marie  his  initial  charges 
aHf.it  Mr.  O'Connors  tax  plan  In  Ithaca,  at 
a  Tompkins  County  Republican  gathering. 
He  said  the  state's  schools  would  suffer  if  Mr. 
O  Connor's  plan  to  give  a  salestax  credit 
nu'nli-.'t  the  .slate  income  t.ix  were  adopted. 

Later,  in  Utica.  Mr.  Rockefeller  said  some 
O'Connor  proposals  would  cost  state  and  lo- 
cal governments  S350-milljon  a  year  in  tax 
revinups  that  were  badly  needed. 

.Ml-.  O'Connor's  initial  reaction  was  to  bx-ln;; 
up  what  he  called  "an  unusual  amount  of 
corruption  in  the  Republican  party  under 
Rockefeller."  He  returned  to  that  theme  last 
night,  but  first  he  Issued  an  angry  statement 
In  rebuttal  to  Mr.  Rockefeller's  tax  charges 
t.axes  held  inequit.\dle 
"The  schools  of  this  stale  will  get  a  better 
break  and  more  equitable  distribution  of 
state  funds  when  I  am  Governor,"  Mi-.  O'Con- 
nor asferied.  "I  would  smooth  out  the  glar- 
ing Irregularities  In  the  present  ta.x  struc- 
tui»».  which  bears  most  heavily  ou  those  least 
ftble  to  anord  to  pay." 

Mr.  Rockefeller's  Interpretation  of  his  tax 
pvoposnls,  Mr.  O'Connor  said,  reproseute.i  "a 
complete  perversion  of  the  truth. " 

Mr.  OConnor  expanded  on  Iub  "conup- 
tiou '  charges  against  Mr.  Rockefeller  at  the 
Queens  County  Democratic  dlmier  at  the 
Cornnicdore  Hotel. 

Telling  the  story  of  "Nelson  and  Judson.  " 
he  charged  that  Mr.  Rockefeller  "dropped  ' 
Mr.  Mo!  house  only  after  the  Liquor  Author- 
ity scandals  broke  Into  the  news. 

When  he  first  brought  up  the  subject  of 
Morhouse  at  a  news  conference  earlier  In  the 
day.  Mr.  O  Connor  said- the  Democrats  had  no 
"old-line  leaders  "  in  jail  and  he  was  ready 
to  debate  political  corruption  with  Mr. 
Rockefeller. 

Morhoase,  who  was  sentenced  in  the  sum- 
mer to  two  to  three  years  in  prison  on  brib- 
ery charges  Involving  the  selling  of  S.L.A. 
favors.  Is  free  pending  an  appeal. 

What  stung  Mr.  O'Connor  Into  the  "old- 
llae  leaders'  remarks  wa?  Mr    RockeftMer s 


warning,  in  Utlca,  that  upstate  communities 
would  become  "forgotten  boroughs"  If  Mr. 
O'Connor,  "product  of  the  old-line  tvpe  Dem- 
ocratic machine  In  New  York  CItv.''  won  the 
election. 

With  yesterday's  campaigning,  the  Gover- 
nor completed  his  plan  to  visit  every  county 
in  the  state  before  the  Nov.  8  elections. 

Franklin  D.  Roosevelt  Jr.,  the  Liberal  can- 
didate, told  a  lunchtlme  crowd  of  about  500 
In  Washington  Square  that  Mr.  O'Connor 
was  "a  small  man,  a  political  chameleon 
shiftinw.with  the  times." 

SMALL    ACHIKVEMErtfTS 

He  said  that  Mr.  O'Connor  bad  a  questlon- 
Rble  record  as  a  legislator,  that  as  Queens 
District  Attorney  he  had  appointed  all  his 
assistants  from  the  clubhouse  and  that  he 
had  done  nothing  about  schools,  hospitals 
or  welfare  while  City  Council  President. 

Mr.  Roosevelt  was  greeted  with  raucous 
laughter  when  he  told  another  meeting  of 
New  York  University  law  students  that  he 
wa.s  running  "in  the  certainty  that  I'm  going 
to  win."  He  said  at  another  point  that  the 
race  was  now  between  him  and  Mr.  Rocke- 
feller. 

When  Mr.  O'Connor  was  asked  about  Mr. 
Roosevelt,  he  said  the  Liberal  nominee  had 
been  a  failure  as  a  Congressrfian,  "a  failure 
at  every  Job  he  had  ever  held,"  and  that  he 
had  accepted  a  retainer  from  a  dictator. 

The  last  comment  was  a  reference  to  Mr. 
Roosevelt's  1956  acceptance  of  a  $15,000  fee 
to  represent  the  Dominican  Republic  luider 
the  dictatorship  of  Rafael  TruJUlo.  Mi-.  Roose- 
velt has  since  conceded  that  the  retainer 
was  a  mistake. 

SUPPORT    FC>R    O'CONNOR 

At  Mr.  O'Comior's  news  conference,  he  v.as 
endorsed  by  Thomas  K.  Flnletier.  former  Air 
Force  Secretary  and  one  of  the  founders  of 
the  Reform  Democratic  movement,  as  "a 
splendid  candidate"  and  by  Mrs.  Herbert  H. 
Lehman,  widow  of  the  former  Governor. 

During  Mr.  Rockefeller's  upstate  tour,  he 
accused  Mr.  O'Connor  of  "fiscal  fakery." 

Worried  over  lingering  traces  of  "upstate 
hostility  to  the  2  per  cent  sales  tax  he  pro- 
posed in  1964,  the  Governor  charged  that  the 
tax  relief  suggested  by  Mr.  O'Connor  would 
starve  the  public  schools. 

He  said  Mr.  O'Connor  was  trying  to  "make 
people  think  he  would  help  them  bv  soaking 
busines.s  and  industry,"  while  omitting  to 
say  that  this  would  dry  up  the  supplv  of  jobs 
and  Job  opiwrtunltles. 

The  Governor  also  declared  that  the  fisci-l 
policies  of  his  administration  had  restored 
the  climate  for  economic  growth  and  tha; 
this  had  been  demonstrated  by  IndustrhU 
expansion  and  an  hicrease  in  jobs  and  pcr- 
"sonal  Incomes. 

He  promised  during  his  state  tour  to  speed 
an  appropriation  for  a  recreational  park 
along  a  36-mile  stretch  of  the  old  Eric  Canal 
bet-.veen  De  Witt  and  Rome  and  to  get  earlv 
action  on  a  teachers  college  for  Utlca  and 
the  consii-uction  of  a  road  thai  would  riu'. 
through  the  city. 

Among  the  Reform  Democrats  with  Mr. 
O'Connor  at  his  irorning  conference,  besides 
Mr.  F'inletter  and  Mr.s.  Lehman,  were  Irving 
M.  Engel,  former  chairman  of  the  Committee 
for  Democratic  Voters,  and  Edward  Gold,  the 
present  chairman. 

Otiiers  v.eie  Mis.  M.usluill  Field.  Orln  Leh- 
man, John  J.  B.  Shea.  Frederick  W.  Rich- 
mend.  Miss  Alice  Sachs  and  Russell  Kemen- 
way.  the  former  executive  director  of  the 
Democratic  Voters  Committee. 

In  speaking  of  corruption  in  the  Repub- 
lican party,  Mr.  O'Connor  emphasized  that 
the  Governor  personally  was  not  cornipt. 

'Had  he  paid  more  attention  to  his  Job 
Instead  of  running  around  the  country  to  be 
president.  It  might  not  have  happened,"  the 
Democi;^t  asserted 
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Liquor  Scandals  Just  Will  Not  Go  Away 
(By  Charles  Orutzner) 

Booze  and  boodle  have  mixed  throughout 
the  ages,  from  the  wine  sellers  of  ancient 
Rome  through  the  Prohibition  era  to  the 
current  liquor  license  case  In  Queens. 

The  complexity  of  rules  incorporated  in  the 
State  AlcoiioUc  Beverage  Control  Law  follow- 
ing the  repeal  of  Prohibition  in  1933  provided 
fertile  ground  for  Taft.  The  graft  erupted 
In  a  scandal  during  the  Democratic  admin- 
istration of  Gov.  W.  AverelJ|fcarrlman,  and 
again  after  Republican  Gov^Kir  Rockefeller 
succeeded  Mr.  Harriman  in  1959.  Mr.  Rocke- 
feller instituted  some  reforms,  but  opportun- 
ities for  graft  still  exist  in  the  control  of 
liquor  in  the  state. 

The  State  Liquor  Authority  scandal  under 
Governor  Rockefeller  followed  the  Governor's 
appointment  of  Martin  C.  Epstein  as  an 
S.L.A.  member  and  quick  promotion  of  him 
to  the  chairmanship.  An  investigation  by 
District  Attorney  Frank  S.  Hogan  uncovered 
widespread  llqtior  license  graft  In  1962. 

Governor  Rockefeller  promptly  dismissed 
Epstein  for  refusing  to  testify  without  im- 
munity before  a  grand  Jury.  Espteln  sub- 
sequently was  indicted  on  charges  of  accept- 
ing graft  and  cheating  on  his  state  Income 
tax,  but  he  is  critically  HI  and  will  probably 
never  be  tried. 

L.  Judson  Morhouse,  who  had  directed 
Mr.  Rockefeller's  two  successful  guberna- 
torial campaigns,  quit  his  state  and  party 
positions  rather  than  testify  before  the  grand 
Jury.  Later  he  was  convicted  in  connection 
with  a  shakedown  of  the  Playboy  Club,  and 
he  is  now  appealing  a  prison  t«rm. 

remedial      MEASURES 

Governor  Rockefeller  look  two  remedial 
measures.  First,  he  appointed  Donald  S. 
Hosteller,  a  former  F.B.I,  agent,  as  S.L.A. 
chairman;  Mr.  Hostetter  then  brought  in  four 
other  ex-F.B.I.  men  as  his  top  aides  and 
reorganized  procedures.  Second,  the  Gover- 
nor put  a  liquor  law  reform  program  through 
a  special  session  of  the  Legislattire.  Easier 
conditions  for  obtaining  and  keeping  licenses 
removed  some  of  the  opportunities  for  graft. 

A  moratorium  on  issuance  of  package  store 
licenses  was  elided.  Existing  licensees  were 
permitted  to  relocate  In  new  areas.  Owners 
of  bars  who  had  been  makhig  a  mockery  of 
the  requirement  that  they  maintain  fully 
equipped  kitchens  were  permitted  to  apply 
for  a  new  type  of  license — a  tavern  license — 
that  eliminated  the  food  requirement. 

Mr.  Hostetter  eliminated  "reconsidera- 
tions" and  "predetermmation."  Under  the 
former  policy  a  licensee  against  whom  the 
S.L.A.  had  made  an  adverse  finding  fre- 
quently hired  a  new  lawyer  who  got  the 
board  to  reconsider  the  case.  The  predeter- 
mination heaYlngs  had  made  it  possible  for 
lawyers  whose  clients  faced  disciplinary  ac- 
tion to  come  in  and  dicker  about  possible 
penalties.  Both  practices  had  been  used  by 
lawyers  and  fixers  to  shake  down  licensees. 

Sometimes  the  money  had  been  used  for 
bribes.  Sometimes  a  crooked  lawyer  or  a  fixer, 
playing  on  the  Ignorance  of  a  licensee, 
pocketed  the  "bribe"  money  and  got  K  favor- 
able decision  on  the  merits  of  the  case.  Many 
licensees  did  not  know  what  penalties  they 
faced.  To  end  the  latter  situation,  the  Si.A. 
Instituted  a  policy  of  notifying  the  licensee 
directly  of  the  maximum  penalty  he  faced 
if  the  charges  were  sustained. 

NOTIFICATIOSC     by     PHONE 

A  licensee  who  might  pay  $1,000  or  more 
for  a  fix  if  he  feared  loss  of  his  license  is  not 
such  an  easy  victim  if  he  knows  that  the 
maximum  penalty  for  his  particular  offense 
is  only  a  10-day  suspension. 

In  another  innovation,  the  S.L.A.  now 
notifies  an  applicant  by  telegram  Immedi- 
ately of  Its  approval  of  his  application.  For- 
merly this  was  done  by  mail,  something  after 
several  days.  A  crooked  lawyer  or  fixer  could 


learn  that  the  license  haa  been  granted  and 
would  then  prey  upon  the  applicant  by  tell- 
mg  him  that  the  application  had  been  de- 
nied or  was  still  in.  the  works  btit  that  a 
fat  bribe  could  get  him  the  license  If  he 
paid  up  promptly. 

The  S.L.A.  also  discontinued  selective  in- 
spections. Previously,  when  the  Authority 
received  a  complaint,  anonymous  or  other- 
wise, of  gambling,  solicitation  for  prostitu- 
tion or  other  improprieties,  an  investigator 
would  visit  the  premises.  Now  the  Si.A. 
turns  over  to  the  police  all  complaints  of 
criminality  at   a  licensed  premise. 

Instead  of  having  license  applicants  come 
in  to  be  interviewed  by  the  officials  who  would 
decide  whether  to  grant  or  deny  a  license,  Mr. 
Hostetter  now  has  the  Interviews  and  Inves- 
tigations conducted  by  civil  service  em- 
ployes— usually  women  who  are  lawyers — 
who  then  make  written  report.s  to  the  board 
on  the  applicants'  background  and  financial 
responsibility. 

still  some  politics 

In  a  shakeup  begun  when  he  took  office, 
Mr.  Hostetter  put  civil  service  employees  into 
the  sensitive  positions  wherever  possible.  In 
the  past,  whenever  a  new  Governor  w-as 
elected,  key  pcsltions  in  the  S.L.A.  were  filled 
by  new  political  appointees. 

There  is  still  too  much  political  control 
In  the  S.L.A.,  which  has  about  750  employes 
in  the  state.  Of  these,  150  are  in  exempt  posi- 
tions, most  of  them  political  appointees. 

This  is  largely  because  of  the  local  Alcoholic 
Beverage  Control  Boards.  There  are  58  such 
boards,  one  in  each  county  except  In  New 
York  City  which  has  a  single  board  for  the 
five  counties  in  the  city.  The  local  boards, 
which  handle  preliminary  processing  of  ap- 
plications for  liquor  licenses,  consist  of  one 
Democrat  and  one  Republican,  except  In  this 
city,  where  the  local  board  is  made  up  of  two 
Democrats  and  two  Republicans. 

There  are  plans  to  put  most  of  the  exempt 
positions  under  civil  service.  Besides  remov- 
ing political  pressures,  this  would  al.so  pro- 
vide continuity  of  service  by  career  employes 
regardless  of  which  party  or  faction  within  a 
party  is  in  control  at  Albany.  Such  a  shift 
v.ouid  require  State  legislation. 

Detpite  the  changes  made  by  Governor" 
Rockefeller,  booze  and  boodle  still  go  together 
and  loopholes  for  graft  remain  In  the  cur- 
rent Q-ueens  case,  no  S.L.A.  employes  have 
been  implicated,  but  Criminal  Court  Judge 
Benjamin  Schor,  a  Democrat,  and  Jack  Brod- 
sky,  a  racetrack  figure,  have  been  Indicted  on 
charges  of  pariicipaiion  In  a  shakedown  at- 
tempt. The  Appellate  Division  of  the  State 
Supreme  Court  relie-ved  Judge  Schor  of  all 
assignments  pending  completion  of  Us  own 
Inquiry. 

The  indicted  men  were  accused  of  partici- 
pating in  an  attempted  shakedown  of  two 
partners  who  had  applied  for  a  liquor  license 
for  an  Inn  in  Queens.  Last  week  Judge 
Schor's  lawyer  told  the  State  Stipreme  Court 
that  the  Judge  would  use  the  Good  Samaritan 
defense.  He  said  the  judge  never  suspected 
that  a  pay-off  was  Involved  when  a  friend 
asked  him  to  find  out  what  progress  was  be- 
ing made  in  the  processing  of  a  liquor  license 
for  the  inn. 

^Appendix  P 

[From  the   New   York  Times,  May  4,    1966] 

Morhouse  Called  Greedy  at  Trial:  Playboy 

Club  Aide  Tells  of  Exorbitant  Demands 

(By  Charles  Grutzner) 

A  Playboy  Club  officer  testified  yesterday 
that  after  his  group  had  agreed  to  pay  a 
$50,000  bribe  to  Martin  C.  Epstein,  chairman 
of  the  State  Llqtior  Authority,  more  exorbi- 
tant demands  were  made  by  L.  Judson  Mor- 
house for  his  pan  in  obtaining  a  liquor 
license  for  the  club  here. 

Arnold  J.  Morion,  executive  vice  president 
of  the  Playboy  Clubs  International,  was  the 


first  prosecution  witness  at  the  trial  in  Slate 
Supreme  Court  of  Mr.  Morhouse  on  charges 
of  bribery  and  conspiracy.  Mr.  Morhouse  was 
Republican  slate  chairman  at  the  time  of 
the  alleged  bribe. 

The  trial  will  resume  today  at  11  A.M. 
before  Justice  Abraham  J.  Gelliuoff  and  a 
Jury  of  10  men  and  2  women. 

Mr.  Morton  told  the  court  that  after  his 
group  had  agreed  to  pay  Epstein  (50,000, 
Ralph  Berger,  a  go-between,  brought  a  mes- 
sage from  Epstein  that  they  would  have  to 
make  a  separate  deal  with  Mr.  Morhouse, 
whom  Epstein  described  as  the  "Mr.  Big" 
of  Republican  politics  in  New  York. 

The  witness  said  he  end  Berger  came  here 
from  Chicago  on  May  1,  1961,  and  went  to 
Mr.  Morhouse's  midlown  office  where  the 
Republican  chairman  allegedly  told  him: 

"I  can  help  you  with  your  problem." 

According  to  Mr.  Morton,  Mr.  Morhouse 
said  he  would,  however,  want  $100,000  for 
himself,  plus  an  option  to  buy  100,000  shares 
of  stock  if  Playboy  Clubs  went  into  public 
ownership,  and  the  concession  to  operate  gift 
shops  in  the  clubs  In  several  cities. 

"I  said  that  would  be  expensive  since  I 
had  to  pay  Epstein  $50,000,"  the  witness 
testified.  "He  said:  'That's  a  separate  deal. 
You  have  to  handle  that  yourself.'  " 

Chief  Assistant  District  Attorney  Alfred  J. 
Scotli  elicited  this  testimony  in  an  effort  to 
substantiate  his  contention  that  Mr.  Mor- 
house had  been  aware  that  his  help  to  the 
Playboy  group  was  connected  with  the 
bribery  of  the  S.L.A.  chairman. 

Epstein,  who  was  dismissed  by  Governor 
Rockefeller  in  1962  when  he  refused  to  waive 
immunity  and  testify  before  the  grand  Jury 
that  uncovered  a  widespread  liquor  scandal, 
has  been  under  mdlctment  since  1963  on 
charges  of  taking  bribes  and  cheating  on 
his  state  income  tax. 

It  is  believed  in  court  circles  that  he  will 
never  be  brought  to  trial.  The  73-ye«ir-old 
former  official  and  Brooklyn  Republican 
wheelhorse  is  seriously  ill  in  a  Miami  hospi- 
tal with  heart  disease,  diabetes  and  other 
ailments.  , 

Mr.  Morhouse,  a  close  friend  of  Governor 
Rockefeller  and  his  former  campaign  man- 
ager, resigned  his  post  with  the  Republican 
parly  unexpectedly  on  Dec.  27,  1962. 

A  few  days  later  he  gave  up  a  $l7.000-a- 
year  post  as  vice  chairman  of  the  State 
Thruway  Authority  before  going  before  a 
grand  Jury  where-  he  refused  to  answer  ques- 
tions. He  was  Indicted  last  Dec.  8. 

Mr.  Morhouse,  who  is  a  lawyer,  has  spent 
the  past  winter  in  his  home  village  of 
Ticonderoga  as  a  plumbing  and  heating  coi- 
iractor. 

Ruddy-cheeked  and  with  his  usual  crew 
cut,  he  sat  at  the  defense  table  yesterday 
with  clasped  hands  In  his  lap,  listening  to 
the  diametrically  opposed  Interpretations 
Mr.  Scotli  and  Sol  Gelb,  defense  counsel,  put 
on  his  role  In  the  Playboy  license  case.  < 

The  prosecutor.  In  an  hour-and-20-minute 
opening  address  to  the  Jtiry,  described  the 
defendant  as  a  participant  in  "a  corrupt  and 
unlawful  scheme"  to  bribe  the  SiA.  chair- 
man. 

Mr.  Gclb,  a  former  chief  assistant  district 
attorney,  said  he  intended  to  show  that  the 
payments  Mr.  Morhouse  demanded — and 
part  of  which  he  received — were  for  legal  ad- 
vice and  other  services  to  the  Playboy  enter- 
prises. 

Mr.  Gelb,  who  took  less  than  half  an  ^cur 
for  his  opening,  reminded  the  jurors  that 
the  defendant  was  on  trial  for  having  al- 
legedly had  a  hand  In  the  $50,000  bribery  of 
Epstein,  not  on  a  charge  that  he  had  received 
any  money  for  himself. 

Berger,  who  was  convicted  in  November, 
1364,  on  two  counts  of  conspiring  to  bribe 
Epstein,  was  sentenced  to  one  year  in  prison 
but  has  not  begun  serving  his  term.  His  con- 
viction is  being  appealed  because  of  the  use 
of  electronic  eavesdropping.  Berger  is  to  be  a 
stale  witness  in  the  Morhouse  trial. 
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[From  the  New  York  Timel  Ma.r  5.   1974] 

Playboy  Decision  on  "Brik"  Recoonted 
(By  Charles  Gruciiier) 

A  State  Supreme  Court  jirty  heard  yester- 
day how  principal  stockhole^rs  In  the  Play- 
boy Clubs  decided  to  meet*)ayoflf  demands 
allegedly  made  on  them  if  return  for  a 
liquor  license  here.  J 

Arnold  J.  Morton,  a  prosscmtlon  witne-^s  In 
the  conspiracy-bribery  trlp.S  of  L.  Judf.on 
Morhouse,  said  he  and  hij  partnei-s  had 
agreed  in  1961  to  pa^  a  $50,0*0  bribe  to  Mar- 
tin C.  Epstein,  State  Liquor  luthority  chair- 
man. But.  they  went  on,  thej^vere  astoundfd 
by  additional  demands  allegadly  made  by  Mr. 
Morhouse.  then  the  Republican  state  chair- 
man, t 

Mr.  Morton,  a  vice-pre.sident  of  Plo>boy. 
said  he  had  met  In  Chicago^  with  his  associ- 
ates after  Mr.  Morhouse  reportedly  had  told 
him  in  New  York  that  he  wanted  $100,000  for 
himself,  an  option  to  buy  WO.OOO  shares  of 
Playboy  stock,  and  the  gift  shop  couces- 
8lon  In  Playboy  clubs  In  Federal  cities. 

Under  questioning  by  Chief  Assistant  Dis- 
trict Attorney  Alfred  J.  Scckti,  the  witness 
quoted  Victor  Lownes.  wha  owned  25  per 
cent  of  the  stock,  as  saying  t*cy  would  "have 
to  blow  the  whistle."  a 

NO    PLACE   TO    db 

But,  said  Mr.  Morton,  hli  own  comment 
was:  'We  really  have  no  placi  to  go  If  things 
are  corrupt  so  high  in  the  Republican  party." 

The  upshot  of  the  meet^jg.  the  witness 
said,  was  that  they  agreed  %p  pay  Mr.  Mor- 
house 820,000  a  year  for  five,  years  and  per- 
suaded him  to  "table"  hls.:other  demands 
by  telling  him  that  his  name  would  have  to 
be  made  public  if  he  obtained  a  stock  option, 
and  that  the  gift  shop  proposal  was  unrealis- 
tic. 

Mr.  Morton  said  that  It  was  understood 
th^  the  payments  were  for  obtaining  a 
llqsir  license  for  the  club. that  was  later 
opened  at  5  East  59th  Street. dffe  related  that 
J'r.  Morhouse  insisted  thatjfhe  checks  be 
drawn  on  the  account  of  the  3.  &-  H.  Publish- 
ing Company,  instead  of  theSPlayboy  Clubs. 
because  he  wanted  no  recordl)f  any  connec- 
tion with  the  club's  seeking  nliquor  license. 
Hugh  M.  Hefner  of  ChlcagcJis  the  major 
stockholder.,4n  both  the  publlkilng  firm  and 
the  clubs.  '  \ 

A  check  for  810,000  from  Vie  publishing 
company  to  Mr.  Morhouse  wA  put  Into  evi- 
dence without  objection  frora  Sol  Golb,  de- 
fense counsel,  who  had  told  the  Jury  in  his 
pending  address  that  mongr  paid  to  Mr. 
Morhouse  was  for  services  tqjthe  publlshhjg 
company.  t 

Mr.  Morton  said  that  a  clie%  drawn  on  the 
Playboy  Clubs  had  first  b^i  sent  to  Mr. 
Morhouse,  but  that  he  had  r^urned  It.  and 
a  replacement  check,  drawn  osn  H.  M.  H..  wivs 
then  sent  to  him.  1 

TOLD  ABOUT  SVBPCtiA 

Mr.  Scottl  had  told  the  Jurj^f  10  men  and 
two  women  that  he  would  4how  that  Mr. 
Morhouse  had  received  $8,0®  more  before 
the  exposure  of  the  liquor  Ucefise  scandal  put 
an  end  to  the  payments  In  late  1962. 

Mr.  Morton  testified  yesteftlay  that  when 
the  Playboy  organizations  hftoks  were  sub- 
poenaed by  the  District  Att<^ney  in  Decem- 
ber. 1962,  he  telephoned  Mrr  Morhouse  and 
informed  him  that  payment|  m.Hde  to  him 
wcre^ recorded  In  the  books,  j- 

"In  plain  language,  you  tfoped  him  off," 
suggested  Mr.  Scottl.  - 

"I  notified  him,  whateveft  you  want  to 
say."  was  the  reply.  3  " 

AlFO  put  In  evidence  were  t^  $12,500  Play- 
boy checks,  one  made  out  toiee  Berco,  Inc.. 
the  other  to  Harry  SteUimaii,  a  theatrical 
agent.  Mr.  Morton  said  the?  were  given  to 
Ralph  Berger,  who  has  since  been  con\lcted 
of  consplracy'to  bribe  Epstcpi,  to  cash  and 
make  the  first  payment  In  cash  to  Epstein.  ' 


Berger,  according  to  Mr.  Morton,  was  as- 
serted to  be  the  "fi.xer"  who  first  told  the 
Playboy  group  that  Epstein  wanted  a  pay-off. 

Mr.  Morhouse  is  being  tried  on  six  counts 
of  coiisplracy  and  attempting  to  bribe  Ep- 
stein. Conviction  on  all  counts  could  lead  to 
a  maximum  penalty  of  42  vears  In  prison  aud 
$19,000  In  fines. 

Under  cross-eraniinatlon  by  Mr.  Gelb,  Mr. 
Morton  admitted  dlscrepnncles  In  his  present 
testimony  and  some  of  his  answers  iit  Bcr- 
ger's  trial  In  November.  1964. 

The  witness  said  he  had  not  felt  In  lOCl 
thnt  the  payments  to  Epstein  v.  ere  a  bribe. 
He  ."iald  he  and  his  associates  then  believed 
that  they  had  a  legal  right  to  a  New  York 
liquor  license,  but  that  he  had  since  come  to 
realize  that  It  was  bilberv  of  a  public  offlcial 
regardless  of  the  circumstance. 

The  trial  resumes  today  at  l0:30  .\.M.  be- 
fore Justice  Abraham  J.  GeUinoff  in  the 
Criminal  Courts  Building. 

irrom  the  New  York  Ttme>  May  G.  1966! 
J.T'.RHOt-SE      N.xMrn      ^r,^■lK      ix      Bribe:iv- ■ 
Bergfr      Quotes      Efstfi.v      o>j      Playeov 
Ijovor   Pfismit 

(By  Char'.es  Grutzner) 
Ralph  Berger,  convicted  In  1964  of  con- 
spiracy to  bribe  Martin  C.  Epstein,  the  State 
Liquor  Authority  chairman,  returned  to  the 
courthouse  yesterday  to  denounce  L.  Jiid.'iou 
-Morhou;.e  as  a  fellow  cou.spirator. 

Berger.  free  on  bail  pending  his  appeal 
from  a  one-year  penitentiary  sentence,  testi- 
fied that  Epstein  told  hlni  Mr.  Morhouse. 
the  Republican  state  Aiairman  then,  "knew 
all  about"  a  deal  whereby  the  Pl.iyboy  Club 
owner.«  were  to  give  Epstein  a  $50,000  bribe 
for  a  liquor  license  for  their  New  York  club. 

T!ie  Witness  also  quoted  Epstein  as  saying 
that  he  had  "had  deals  with  Mr.  Morhoiise" 
beiore  the  Playboy  Club  bribe. 

BerKcr.  white-haired,  deep-tanned  and 
pud^y,  was  the  states  second  witness  against 
Mr.  Morhouse,  wlio  Is  being  tried  on  a  six- 
count  conspiracy  indictment  before  State  Su- 
preme Court  Jxifitice  Abraham  J.  Oelllnon 
and  a  Jury.  The  trial  will  resume  at  10:30 
A.M.  today. 

Chief  A.s.s;.tHnt  District  Attorney  Alfred 
J.  Scolti  put  Berger  on  the  stand  chleflv  to 
corroborate  the  testimony  of  Arnold  J.  Mor- 
ton, a  Playboy  Club  vice  president,  who  had 
told  of  a  meeting  in  Mr.  Morhouses  law  office 
at  which  the  Republican  chairman  allegedly 
aenmndeU  ililOO.WK),  among  other  things,  for 
hintself. 

Berger,  who  was  present  at  the  meeting 
In  May,  1961,  testified  also  that  Mr.  Morhoui-e 
told  him  the  payments  to  him  were  to  be  "a 
separate  mutter"  from  the  $50.noo  pavment 
to  Epstein. 

Under  a  stinging  cross-examination  by  So; 
Gelb.  the  defense  counsel,  Berger  admitted 
that  when  New  York's  liquor-license  scandal 
came  into  the  open  in  November.  1962,  he  was 
slill  holding  $19,000  of  the  Playbov  group's 
money,  which  he  was  to  convey  to  Epstein. 
He  said  he  didn't  know  what  else  to  do  with 
the  money  then,  so  he  kept  it  and  reported 
it  on  his  income-tax  return. 

"You'd  do  anything  for  money,  wouUlnt 
you'.'"  a.<ked  Mr.  Gelb. 

The  witness  said  no.  not  anything. 

"You  wouldn't  kill  for  money.  I  suppo.se?  " 
aaked  Mr.  Gelb,  his  voice  dripping  scorn. 

The  witness  said  no. 

Berger  dl.scloeed  that  the  1960  Republican 
National  Convention  was  the  occasion  of  his 
as.sociatlon  with  Epstein.  He  said  a  friend 
in  San  Francisco  had  telephoned  him  that 
Epstein  was  coming  to  the  convention  and 
had  asked  him  to  arrange  "some  entertala- 
meut  and  dinners"  for  Epstein  and  his  party. 

Berger  testified  tliat  he  arranged  with  Mr. 
Morton,  v.hom  he  had  known  for  years,  for 
Epstein  and  his  friends  to  visit  the  Playboy 
Club  in  Chicago.  He  said  that  Epstein  and  hio 


group  did  not  visit  the  club  after  he  made 
reservatioi^,  but  that  the  Incident  led  Mor- 
ton to  say  he  wanted  to  meet  the  Commls- 
.sioner  because  the  Playboy  Club  desired  a 
liquor  license  In  New  'V'ork.  Berger  said  he 
liitcr  arranged  a  meeting  here. 

In  te.stlfying  about  his  own  dealings  with 
t*i.e  P'.ayboy  group.  Berger  said  they  first 
ii^Tt-eA  to  pay  him  $5,000  tor  making  the  con- 
tact with  Epstein.  After  they  delayed  glvUig 
Itini  nny  money,  he  said,  he  went  to  see  a 
fr!?»nd.  Mar.=.hall  Korshak,  who  called  some- 
one in  the  Playboy  organlK.ttion.  and  he  soon 
riTcived  ?5.000.  Marshall  Korshak.  a  former 
Democratic  State  Senator  in  Illinois,  is  now 
f'c  Illinois  State  Revenues  Director. 


[From  ihe  New  York  Times.  May  7.  lOSC] 
PwjFF  Plaks  Told  at  Morhouse  Trlvl 
A  Jiiry  heard  yesterday  a  tale  of  arrange- 
ments whereby  the  Playboy  organization  al- 
let'i^dly  concealed  that  money  it  was  paying 
I. .  Judson  Morhouse  was  for  his  aid  In  get- 
ting a  liquor  Uceiibe  for  the  Playboy  Club  in 
this  city. 

Bui  the  alleged  payoff  came  Into  the  open 
after  District  Attorney  Frank  S.  Hogan  sub- 
poenaed Playboy  records  and  the  liquor  li- 
cense scandal  broke  open  in  1962,  Roljert 
Preuss  testified.  He  l.s  an  officer  and  director 
of  both  t!ie  Playboy  Clubs  International  and 
the  H.M.H.  Publishing  Company,  whose  pub- 
lications  include   Playboy  magazine. 

Mr.  Preuss  was  the  third  prosecution  wit- 
ness in  the  trial  of  Mr.  Morhouse  In  State 
Supreme  Court.  Mr.  Morhouse,  former  Re- 
publican state  chairman.  Is  accused  of  con- 
bpiracy  and  aiding  in  the  bribery  of  Martin 
C.  Epitein.  ousted  chairman  of  the  State 
Liquor   Authority. 

Tlie  witness  testified,  as  had  two  others, 
that  Mr.  Morhouse  had  acknowledged  to 
tv.em  that  the  deal  included  a  $50,000  bribe 
for  Epstein  and  $100,000,  plus  other  de- 
inunUa  that  he  later  dropped,  for  himself. 


[From  the  New  York  Tunes.  May  10,  1966] 

Bixbv   Named  at  Morhouse   Trial,   But   H£ 

Denies  Any  Role  In  P'layboy  Plc>t 

(By  Charles  Grulzner) 

The  name  of  R.  Burdell  Blxby.  chairman  of 
the  State  Thruway  Authority  "and  law  oart- 
ner  of  former  Gov.  Thomas  E.  Dewey,  was  In- 
fected yesterday  into  the  conspiracy  and 
bribery  trial  of  L.  Judson  Morhouse,  former 
Roptibllcan  state  chairman. 

Mr.  Morhouse  Is  accu.sed  of  participation 
In  ft  plot  to  give  Martin  C.  Epstein,  former 
chairman  of  the  State  Liquor  Authority,  a 
$.10,000  bribe  to  get  a  liquor  license  for  the 
Playboy  Club  here.  * 

Harry  Hayes,  an  .Albany  lawyer,  told  a  Jury 
in  State  Supreme  Court  that  after  a  grand 
Jury  had  .stibpoenaed  the  books  of  the  Play.- 
bov  organization,  Mr.  Blxby  composed  the 
final  draft  of  a  letter  sent  by  Mr.  Morhouse 
lo  make  It  appear  he  had  been  paid  $18,000 
fi.i-  services  to  Playboy  Magazine  instead  of 
for  his  aid  In  obtaining  a  liquor  license. 

.ACCOUNTS  CALLED   FALSE 

Mr.  BiXDy.  reached  at  the  law  offices  o: 
Dewey.  Ballantlue,  Bushby,  Palmer  &  Wood 
said  Mr.  Havess  account  was  "totally  falst> 
la  every  re.specl." 

He  said  he  had  attended  a  meeting  on 
Dec  26,  1962  to  help  draft  Mr.  Morhouse's 
letter  of  resignation  as  vice  chairman  of  the 
Thruway  Authority.  He  said  U  was  possible 
Mr.  Hayes  had  confused  that  with  somethUi^ 
else. 

Mr.  Bl.xby  said  he  would  withhold  further 
comment  until  he  had  "a  better  word-by- 
word description  of  v/\\aX  I'm  alleged  to  have 
."-aid  and  done." 

Mr.  Haves's  testimony  about  the  alleged 
letter-writing  session  came  after  he  had  first 
refused  to  tell  his  story,  on  the  ground  that 
it   mig'ht   incriminate  him.  He  gave  his  ac- 
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count  only  after  Justice  Abraham  J.  Gellinoff 
had  given  him  Immunity  frohi  prosecution. 

TJ^e  witness  had  been  telling  the  Jury  that 
Mr.  Morhouse  whom  he  had  known  for 
10  years,  asked  him  In  July,  1961,  to  recom- 
mend a  New  York  City  lawyer  who  would  file 
a  liquor-license  application  with  the  S.L.A. 
for  the  Playboy  Club  that  was  to  open  here. 

PHONE  CALL  RECAtLED 

Mr.  Hayes  said  that  he  had  recommended 
Jerome  Marrus,  and  that  he  had'ftandied  the 
application  as  an  open  and  above-board  legal 
matter,  without  being  told  that  Mr.  Mor- 
house was  connected  with  It.  He  testified 
further  that  In  December,  19C2,  he  got  a  call 
from  Mr.  Morhou.se.  who  told  him  he  had 
learned  that  the  grand  Jury  had  subpoenaed 
the  Playboy  books  and  records. 

"He  asked  me  to  meet  him  that  day  half- 
way between  Tlconderoga  [where  Mr.  Mor- 
house lived)  and  Albany,  at  a  diner,"  said 
Mr.  Hayes.  He  described  Mr.  Morhouse  as 
"distraught"  because  of  entries  In  the  books 
and  said  Mr.  Morhouse  "wanted  to  review 
the  situation." 

"I  told  blm  it  v.-as  evident  I'd  be  called  as 
a  witness,  and  I  didn't  want  to  hear  any- 
thing from  him,"  the  witness  testified. 

.But  the  following  week,  Mr.  Hayes  said, 
Mr.  Morhouse  asked  him  to  go  to  the  Roose- 
velt Hotel  here,  and  he  went. 

"Who  else  was  pre.sent  at  the  meeting?" 
asked  Chief  Assistant  District  Attorney  Al- 
fred J.  Scottl. 

It  was  at  this  point  that  Mr.  Hayes  balked 
on  the  ground  of  possible  self-incrimination. 

IMMUNITY  ASKED 

After  the  Jury  had  been  excused  imm  the 
room,  Mr.  Scolti  told  the  court  that  Mr. 
Hayes's  testimony  "may  involve  a  conspir- 
acy to  obstruct  Justice."  The  prosecutor 
asked  the  court  to  direct  tlie  wltnes".  to 
answer  and  lo  give  him  immunity  from 
prosecution  if  needed. 

During  an  argument  between  Mr.  Scottl 
and  the  delensc  lawyer,  Sol  Gelb,  the  prose- 
cutor shouted:  "Oh,  you  don't  knew  your 
law!" 

"Why,  you  are  really,  i-eally  — ,"  fumed  Mr. 
Gelb,  his  exasperation  preventing  him  from 
finishing  the  scntei-ce. 

With  the  Jurors  back  in  their  seats  and 
Mr.  Hayes  speaking  under  immunity,  the 
witness  said  that  present  besides  himself  and 
Mr.  Morhouse  were  "a  Mr.  Couri  and  another 
Individual  since  deceased."  Mr.  Couri  was 
identified  later  as  Aieer  J.  Couri.  a  business- 
man who  had  shared  office  space  with  Mr. 
Morhouse. 

Mr.  Hayes  said  that  Mr.  Morhouse  told 
them  he  had  tried,  witi.out  success,  to  get 
some  Playboy  executive  to  write  a  letter  say- 
ing the  books  were  In  error  In  showing  that 
Playboy  Club  money  had  gone  to  him. 

The  witness  said  Mr.  Morhou?e  then  told 
them  he  would  write  such  a  letter  himself. 
Mr.  Hayes  said  that  although  he  opposed 
this  as  "stupid  and  setisclcss,"  a  draft  was 
prepared. 

"Later  that  afternoon  Burdell  Blxby  ar- 
rived and  was  shown  the  letter,"  Mr.  Hayes 
testified.  He  said  Mr.  Blxby  took  exception 
to  the  wording  of  the  letter  a:id  announced, 
"I'll  take  it." 

The  nekt  day,  according  to  Mr.  Hayes,  Mr. 
Blxby  phoned  him  and  read  a  final  draft. 
The  witness  said  he  took  it  down  in  pencil 
and  had  bis  secretary  type  It  on  Mr.  Mor- 
house's letterhead.  He  said  Mr.  Morhouse 
then  went  to  Albany  and  signed  it. 

The  Morhouse  letter,  addressed  to  Hugh  M. 
Hefner,  top  officer  of  the  publishing  com- 
pany and  Playboy  Clubs  International,  set 
forth  tliat  he  had  not  accepted  fees  from 
the  Playboy  Club  nor  performed  services  for 
the  club  here.  It  asked  Mr.  Hefner  to  "make 
prompt  inquiries"  Into  the  "error"  that 
made  It  appear  that  he  had  been  paid  from 
funds  of   the   New   York  Playboy  Club. 


It  was  brought  out  that  Mr.  Hayes  had 
made  no  mention  of  his  part  In  the  letter 
writing  when  he  was  questioned  by  the  grand 
Jury.  Mr.  Scottl  said  he  knew  nothing  about 
it  himself  until  last  Satiu-day.  Under  cross- 
examination  by  Mr.  Gelb,  Mr.  Hayes  said  his 
role  in  the  matter  had  been  "to  help  a 
friend." 

Mr.  Morhouse  resigned  as  Republican  state 
chairman  on  Dec.  27,  1962.  He  also  gave  up 
his  $17,000  post  as  vice  chairman  of  the 
Thruway  Authority  a  few  hours  before  he 
went  before  the  grand  Jury  and  refused  to 
testify  without  being  granted  immunity. 

Mr.  Blxby's  salary  as  chairman  of  the 
Thruway  Authority  is  $19,500.  He  was  treas- 
tirer  of  the  Republican  State  Committee 
when  Mr.  Morhouse  was  chairman. 

In  yesterday's  morning  session  of  the  trial, 
Robert  Preuss,  secretary  of  Playboy  Clubs 
International,  admitted  under  cross-exami- 
nation that  he  had  no  direct  knowledge  that 
Mr.  Morhouse  knew  that  Epstein  was  to  get 
a  $50,000  bribe. 

He  had  testified  that,  at  a  meeting  at 
which  he  was  present,  Mr.  Morhouse  had  de- 
manded $100,000  for  himself.  He  had  also 
testified  that  other  Playboy  executives  had 
reported  to  him  that  at  earlier  conferences 
Mr.  Morhouse  toid  them  this  was  his  deal 
and  that  the  bribe  for  Epstein  was  "a  sepa- 
rate matter." 

Mr.  Gelb  has  told  the  Jury  that  Mr.  Mor- 
house is  not  on  trial  for  any  sums  he  may 
have  demanded  or  received  for  himself  but 
only  as  an  alleged  participant  In  the  plot  to 
bribe  Epstein. 

The  trial  will  resume  today  at  10:30  a.m. 

I  From  the  New  York  Times,  May  12,  1974] 
Morhouse  Silent  As  Defense  Rests 

Former  Republican  State  Chairman  L. 
Judson  Morhouse  declined  yesterday  to  take 
th»  witness  stand  in  his  own  defense  at  his 
trial  for  bribery  and  conspiracy. 

Tlie  52-year-old  lawyer  thus  staked  his 
freedom  on  the  ability  of  his  counsel,  Sol 
Gelb,  to  persuade  the  jury  of  10  men  and  2 
women  that  the  testimony  of  the  5  prosecu- 
tion witnesses.  Including  3  self-described 
.-iccomplices.  was  either  Inadmissible  as 
hearsay  or  unworthy  of  belief. 

Mr.  Morhouse  Is  being  tried  In  State  Su- 
preme Court  on  a  six-count  Indictment  that 
charges  him  wltli  taking  part  in  a  plot  to 
give  a  $50,000  bribe  to  Martin  C.  Epstein, 
ousted  chairman  of  the  State  Liquor  Au- 
thority, for  a  liquor  license  for  the  Playboy 
Club  here. 

If  convicted  on  all  counts,  Mr.  Morhouse 
could  be  sentenced  up  to  42  years  in  prison 
and  fined  $19,000. 

(From  the  New  York  Times,  Mar.  17,  1974] 
I.IORHOOSF  Action  is  Called  "Stupid"  Blt  It 

Was    Not     Illegal,     His     Lawyer     Tells 

Court 

(By  Charles  Grutzner) 

L.  Judson  Morhou.se's  lawyer  conceded 
yrsterday  that  the  forrrer  Republican  state 
chairman's  involvement  in  the  Playboy  Club 
liquor  license  scandal  had  been  "Improper 
and  stupid"  but  had  not  violated  any  law. 

In  a  two-and-a-half-hour  summation  in 
State  Supreme  Court,  the  lawyer,  Sol  Gelb, 
suggested  that  Mr.  Morhouse's  actions,  in- 
cluding a  demand  for  $100,000  and  his  ac- 
ceptance of  $18,000  before  the  scandal  broke 
open,  raised  an  issue  of  ethics  rather  than 
criminality. 

Mr.  Gelb,  a  former  Chief  Assistant  District 
Attorney,  attacked  the  District  Attorney's 
office  in  his  attempt  to  persuade  the  10  men 
aiid  2  women  Jurors  that  Mr.  Morhouse  had 
neither  plotted  to  bribe  Martin  C.  Epstein, 
former  chairman  of  the  State  Liquor  Author- 
ity, nor  taken  part  In  bribing  Epstein.  Mr. 
Morhouse  Is  being  tried  on  a  six-count  In- 
dictment charging  conspiracy  and  bribery. 


Conviction  on  all  counts  could  bring  up  to 
42  years  in  prison  and  fines  totaling  $19,000. 

"I  say  this  is  a  dishonest  indictment, " 
declared  the  short,  peppery  defense  lawyer. 

Chief  Assistant  Diotrlct  Attoruey"Alfrea  J. 
Scotti,  in  charge  of  the  grand  Jury  investiga- 
tion that  led  to  the  liquor  I'ccnse  disclosures, 
will  sum  up  for  the  prosecution  today,  bcgiu- 
nii^g  at  10:30  KM. 

Mr.  Geib  sa  d  Mr.  Scctti.  who  h-id  secured 
convictions  of  several  les-ser  figures  In  t";ie 
liquor  scandals,  had  decided  to  "get  Mr. 
Morhottse.  the  'Mr.  Big'  of  the  Republican 
party."  He  said  Mr.  Scotti  had  produced  an 
itidictment  that  would  require  the  perjvired 
testimony  of  conspirators  who  hopetl  to  get 
immuf.ity  from  prosecution  or  an  easing  of 
their  punishment  for  their  "cooperation  " 

Reminding  the  Jurors  that  Ralph  Berger, 
a  principal  state  witness,  who  was  convicted 
in  1964  of  conspiracy  to  bribe  Epstein,  ^ad 
not  begun  serving  his  prison  sentence.  Mr. 
Gelb  said: 

"This  witness  was  here  to  do  a  Job.  A^Tien 
tMs  trial  Is  over  this  wit:iess  will  get  con- 
sideration. His  Jail  sentence  will  be  set  aside. 
I  make  that  prediction," 

The  prosecution  had .  relied  heavily  on 
Bergers  testimony  to  Indicate  that  Mr.  Mor- 
house was  aware.  In  making  his  own  de- 
n.ands,  that  the  payoffs,  to  him  were  part  of 
an  over-all  deal  that  required  a  $50,000  bribe 
for  Epstein  to  Issue  the  type  of  license  so"ght 
by  the  Play'boy  Club. 

Mr^  Gelb  also  attacked  as  "unbelievable" 
the  testimony  of  Arnold  J.  Morton,  executive 
vice  president  of  the  Playboy  Clubs  Inter- 
national, which  depicted  Mr.  Morhou?*  as 
an  active  participant  In  the  bribery  plot. 

In  the  nine  days  of  this  trial,  Mr.  Scottl 
has  elicited  testimony  from  five  prosecution 
witTiesses.  Mr.  Gelb  rested  the  defense  with- 
out calling  Mr.  Morho'.tse  or  any  other  wit- 
ness to  the  stand. 

Appendix  F 
[Frcm  the  New  York  Times,  May  18.  1974] 
Jury  Hears  Greed  Led  Morhouse  On  :  Pros- 
ecutor Says  Defendant  Used  Post  to  Get 

Rich 

(By  Charles  Grtitznen 

The  relationship  In  1961  and  i962  be- 
tween L.  Judson  Morhouse  and  Martin  C. 
Epstein  w.-^  described  to  a  Jury  yesterday 
as  that  of  a  political  boss  and  a  grafting 
public  official  who  teamed  up  to  enrich 
themselves  and  one  another. 

Chief  Assistant  District  Attorney  Alfred 
J.  Scctti  offered  *6is  characterization  in  a 
summation  of  3  hours  and  40  minutes 
against  Mr.  Morhouse,  a  former  Republi- 
can state  chairman  who  is  on  trial  In  State 
Supreme  Court;  on  charges  of  conspiracy  and 
bribery. 

The  six-count  Indictment  alleges  that  Mr. 
Morhouse  took  part  in  a  plot  by  which  offi- 
cers of  the  Playboy  Club  bribed  Epstein,  who 
was  then  chairman  of  the  State  Liquor  Au- 
thority, to  give  a  liquor  license  to  the  club 
at  5  East  59th  Street.  > 

■■letrayal"  charged 

Asking  the  10  men  and  2  women  on  the 
Jury  to  find  the  defendant  guilty  on  all 
counts  the  prosecutor  declared: 

"We  have  established  beyond  the  fhsd^w 
of  a  doubt  that  this  defendant  used  his  po- 
litical power  to  enrich  himBClf  by  control- 
ling a  corrupt  public  official.  This  man  not 
only  betrayed  his  party,  not  only  betrayed 
the  people  of  New  York,  but  fostered  cor- 
ruption In  public  office  to  make  U  a  source 
of  wealth  for  himself. 

"You  must  not  regard  corruption  as  a 
way  of  life,  as  an  element  ui  democratic  gov- 
ernment." 

Mr.  Scotti  devoted  par  of  his  summation 
to  an  attack  on  an  argument  made  by  Sol 


I 


38378 


I 

i 

y^,  defense  lawyer.  Mr.  Qblb  had  con- 
tended that  Mr.  Morhouse  poiild  not  be 
found  guilty  of  bribery — de^lte  the  fact 
that  he  had  demanded  $1001)00  from  the 
Playboy  group  and  had  actually  received 
$18,000  until  the  license  scandal  became 
publicly  known  in  November,  j 962 — because 
he  was  not  a  public  official.       ^ 

PLAYBOY    WITNESsis 

The  prosecutor  said  that  the  testimony 
of  state's  witnesses,  Including  two  Playboy 
entrepreneurs  who  were  granted  immunity 
from  prosecution,  made  it  ?lear  that  the 
$50,000  demanded  by  Epstein  and  the  $100.- 
000  demanded  by  Mr.  Morhouse  had  btea 
part  of  the  same  deal.  £ 

Mr.  Gelb  twice  interrupted  the  summa- 
tion to  move  for  a  mistrial  oji  the  ground 
that  Mr.  Scotti's  ver.sicn  of  feie  testimony 
was  inaccurate  and  highly  prejudicial.  Jus- 
tice Abraham  J.  GelUnoff  denied  both  mo- 
tions. 

Mr.  Scottl  assailed  the  defense's  argument 
that  the  Playboy  officers  were  unworthy  of 
belief  because  they  had  been  given  Immu- 
nity, although  named  as  co-cotlspirators  with 
Ralph  Berger,  who  was  convicted  of  con- 
spiracy to  brit>e  Epstein.  -f 

The  prosecutor  reminded  tli»  Jurors  that 
Governor  Rockefeller,  wlio  dismissed  Ep- 
stein after  the  scandal  brokef  had  assured 
holders  of  liquor  licenses  that  there  would 
be  no  reprisals  if  they  cooperajed  In  the  in- 
quiry. 

"II  the  Governor  hadn't  given  that  as- 
surance," Mr.  Scottl  said,  "the  grand  Jury 
could  never  have  Indicted  Epstein.  He  would 
still  be  S.L.A.  chairman  and  we  would  never 
have  uncovered  the  extraordinary  corrxip- 
tioix  in  which  he  was  engaged  with  confed- 
erates." 
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"Can  we  have  the  six  counts  of  the  Indict- 
ment? ' 

Justice  GellinofT  said  he  could  not  read 
them  the  Indictment,  since  that  document 
had  not  been  put  In  evidence.  He  said  he 
could    again    sumnmrlze    and    explain    the 


self  In  five  annual  Instalments  and  actually 
received  $18,000  before  the  scandal  became 
public. 

Morhouse,  who  did  not  deny  the  $100,000 
deal  or  the  818.000  payments,  contended  that 
these  were  for  legal  and  publicity  services  to 


various  counts.  If  that  was  what  the  Jurors,    the    Playboy    enterprises.    The   state    main 


[Appendix  F| 
(From  the  New  'York  Times,  May  20.  )986| 
Jiray     Deadlocked     in     Morhocse     Case — 
Locked  Up  for  Night  .After  JDelibebatinc 
7 '.J   Hours  \ 

(By  Charles  Grutssn^) 

The  Jury  in  the  conspiracyiand  bribery 
trial  of  L.  Judson  Morhouse.  fcfmer  Repub- 
lican state  chairman,  fulled  to  *each  a  ver- 
dict last  night  after  seven-and4-half  hours 
of  deMberation.  | 

At  11:55  P.M..  State  Supremf  Court  Jus- 
tice Abraham  J.  Gelllnort  sentfthe  10  men 
and  two  women  on  the  Jury  tJ)  a  mldtown 
hotel  with  iastructions  to  retuin  at  11  A.M. 
today  and  resume  their  dellbeifitlon. 

The  Judge  gave  the  case  tot  the  Jury  at 
1 :55  P.M.  after  a  three-hour  charge  in  which 
he  outlined  tjie  six  counts — foui| felonies  and 
two  misdemeanors — on  which  t^e  defendant 
has  been  standing  trial  for  12  d»y.s.  The  Jury 
ate  lunch  In  the  Jury  room,  buntook  a  two- 
and-a-half-hour  dinner  recess  it  a  nearby 
restaurant.  1 

Mr.  Morhouse  is  accu.sed  of  mavlng  been 
a  principal  In  the  bribery  by  piyboy  Club 
executives  of  Martin  C.  Epst^n,  former 
chairman  of  the  State  Liquor  Aithority,  to 
get  a  liquor  license  for  the  Newl^ork  Play- 
boy Club  at  5  East  59lh  Street.  I  $"' 

Prosecution  witnesses  testified  that  Mr. 
Morhouse  had  demanded  $100,001  for  him- 
self In  the  deal,  and  had  recelTed  $18,000 
imlil  November,  1962.  1 

Epstein  had  allegedly  demanded  $50,000 
for  hlHLself  and  had  received  $2{HQ00,  before 
payments  stopped.  f 

If  he  were  convicted  on  all  ijunts.  Mr. 
Morhouse  could  get  a  maximunil  penalty  of 
42  years  In  prison  and  fines  of  «9,000. 

An  hour  and  40  minutes  aft^  they  had 
received  the  Judge's  three-hoia  charge— 
with  part  of  the  time  consumea  by  lunch 
in  the  Jury  room — the  Jurors  senttword  that 
they  wanted  further  Instruction^  The  fore- 
man, Arnold  J.  Volt,  asked  JustlcT  Gelltnoff: 


wanted.  After  the  Judge  had  reviewed  the 
counts  and  the  Jury  filed  out  of  the  court- 
room, Sol  Gelb,  Mr.  Morhouse's  lawyer,  went 
to  the  bench  and  put  an  exception  into  the 
record. 

"Mr.  Gelb.  I  am  shocked  and  surprised  at 
you!"  exclaimed  Justice  GellinofT.  '  Dont 
you  do  that  to  me  again.  Mr.  Gelb!  I  delib- 
erately consulted  and  got  your  consent  to 
that.  ■ 

Mr.  Gelb  said  he  did  not  object  to  the 
sub.stance  of  what  Justice  Gellinoff  had  told 
the    Jurors    but    to    the    fact    that    he    had 


tallied  that  the  payments  to  Epstein  and 
Morhouse  were  parts  of  the  same  deal  by 
which  'a  corrupt  public  official  and  his  po- 
litical boss  "  teamed  up  to  enrich  themselves 
and  one  another  Illegally. 

The  principal  witnesses  against  Morhouse 
were  three  convicted  or  admitted  accomplices 
in  the  bribery  of  Epstein.  Ralph  Berger.  a 
"fixer"  from  Chicago,  was  convicted  in  1964 
of  conspiracy  at  a  trial  which  brought  out 
that  he  had  delivered  $25,000  in  cash,  pro- 
ceeds of  two  Playboy  Club  checks,  to  Epstein 
In   hl3  room   in  New  York  Hospital.  Berger. 


■gratuitously"  offered  to  explain  the  counts  who  has  not  begun  serving  his  one-year  term, 
when  the  Jury  had  asked  only  what  they  admitted  in  the  Morhouse  trial  that  he 
were  hoped  he  would  get  "consideration  "  from  the 

court  for  his  testimony. 

The  other  two  star  witnesses  for  the  prose- 
cution, admitted  conspirators  and  bribers, 
were  Playboy  executives  Arnold  J.  Morton 
and  Robert  Preuss,  who  had  been  given  im- 
munity from  prosecution  for  their  testimony 
Justice  Abraham  J.  GellinofT  gave  the  case 
to  the  Jury  early  Thursday  afternoon.  With 
the  ten  men  and  two  women  Jurors  still  dead- 
locked at  midnight,  the  Judge  had  them 
taken  In  a  hired  bus  to  a  hotel  with  Instruc- 
tions to  return  to  the  Criminal  Courts  Build- 
ing iit  11  A.M.  yesterday  and  resume  deliber- 
ations. 

JURY  BACK  early 

Tht  Jurors  returned  to  the  courthouse  an 
houi  early,  apparently  determined  to  end 
the  deadlock.  At  12:30  P.M.,  they  sent  word 
to  the  Judge  that  they  had  reached  a  ver- 
dict. 

Mr.  Gelb  and  Morhouse  took  their  accus- 
tomed seats  at  the  defense  table  and  Assist- 
ant District  Attorney  David  A.  Goldstein 
sat  at  the  prosecution  table.  In  a  front  row 
of  spectator  seats  were  Mrs.  Margo  Morhouse, 
his  dark-haired  wife;  his  son.  a  daughter, 
Mrs.  Christopher  Brelseth.  and  her  husband, 
profes.sor  of  modern  European  history  at 
Williams. 

In  court,  standing  erect,  the  tall  crew-cut 
defendant  spoke  In  a  low  voice  as  he  gave 
his  pedigree  to  a  court  officer.  Fifty-two 
years  old,  occupation  lawyer,  address  Black 
Point  Road,  Tlconderoga.  Later,  he  told 
newsmen  he  had  no  comment. 

Morhotise  will  continue  on  parole  In  his 
own  custody  until  sentence  Is  Imposed. 

Tlie  delay  In  agreeing  on  a  verdict  was  be- 
cause one  of  the  women  Jurors  had  held  out 
for  acquittal  on  all  covmts.  Shortly  before 
noon  she  "began  to  listen  to  reason,"  as  an- 
other Juror  put  It. 

JURORS'  REASONING 

.Another  Juror  reconciled  the  conviction  on 
the  bribery  counts  with  the  acquittal  of 
con.spiracy  to  bribe  by  .saying  that  tlie  Jurors 
agreed  that  the  conspiracy  had  been  com- 
pleted when  Epstein  agreed  to  accept  the 
bribe  before  sending  the  Playboy  entre- 
preneurs to  Morhouse.  but  that  Morhouse  was 
guilty  of  bribery  before  he  went  along  with 
the  deal. 

Morhouse.  named  Republican  state  chair- 
man In  1954  by  former  Governor  Dewey,  was 
subsequently  elected  to  four  more  two-year 
terms.  A  close  friend  of  Nelson  A.  Rocke- 
feller, he  managed  Mr.  Rockefeller's  suc- 
cessful campaigns  for  Governor  In  1958  and 
1962.  Governor  Rockefeller  appointed  him 
to  the  $17,000  position  as  vice-chairman  of 
the  State  Thruway  Authority  and  as  non- 
salaried  chairman  of  the  Lake  George  Park 
Commission.  He  resigned  abruptly  as  Repub- 
lican chairman  on  Dec.  27,  1962.  A  few  days 
later  he  quit  both  state  offices  before  golrig 
before  a  grand  Jury,  where  he  refused  to 
waive  Immunity  and  answer  questions  about 
the  liquor  scandal. 


(Appendix  P| 

(From  the  New  York  Times,  May  21,   19661 

r>:  )RHot'si.  Found  Guilty  In  Playboy 

Bribery  Case 

(By  Charles  Grutzner) 

L.  Jud<:on  Morhouse.  who  was  described 
at  his  trial  as  the  "Mr.  Big  of  the  Repub- 
lican party,  "  was  found  guilty  yesterday  on 
two  felony  counts  in  the  bribery  of  Martin 
C.  Epstein,  former  chairman  of  the  State 
Liquor  Authority,  to  obtain  a  liquor  license 
for  the  Playboy  Club. 

The  former  chairman  of  the  state  Repub- 
llcau  party  was  acquitted  on  two  other  brib- 
ery counts  and  two  misdemeanor  counts 
of  conspiracy  based  on  the  same  set  of  hap- 
penings. 

With  sentence  set  for  June  15,  in  State 
Supreme  Court,  Morhouse  faces  a  possible 
maximum  penalty  of  10  years  in  prison  and 
a  $6,000  fliie  on  one  count  and  10  years  and 
$4,000  on  the  other. 

The  Jury,  which  spent  Thursday  night  In 
a  hotel  here  after  iiavlng  remained  dead- 
locked throughout  «ie  day,  rettirned  to  the 
courthouse  yesterdal'  morning  and  produced 
the  verdict   by  earlXafternoon. 

Morhouse  got  to  higvfeet  to  hear  the  Jury's 
decision.  As  the  foreman.  Arnold  J.  Volt, 
uttered  the  verdict,  the  defendant,  of  a 
normally  ruddy  complexion,  turned  a  shade 
deeper  red.  but  gave  no  other  sign  of  emo- 
tion. 

His  21 -year-old  son.  Sanford.  wept  openly. 
Morhouse  walked  over  to  him  and  made  a 
smiling  remark.  Sanford.  a  senior  at  Wil- 
liams College,  had  received  notification  on 
Thursday  of  his  acceptance  Into  Columbia 
Law  School. 

TWO  COUNTS  DESCRIBED 

Sol  Gelb.  defen.se  lawyer,  said  an  appeal 
would  be  made.  The  first  step  will  be  a  mo- 
tion, on  sentence  day,  to  have  the  verdict 
set  aside. 

One  of  the  eotmts  on  which  Morhouse 
was  convicted  charged  he  aided  the  Playboy 
group  In  the  bribery  of  Commissioner  Ep- 
stein. The  other  held  that  he  had  Induced 
Epstein  to  accept  an  Illegal  fee;  which  Is  a 
legalism  for  tasking  a  bribe. 

Mr.  Gelb  said  that  It  "seems  Inconsistent" 
that  the  Jury  after  deciding  Morhouse  was 
not  guilty  of  conspiring  with  the  Playboy 
group  to  bribe  Epstein,  should  find  him 
guilty  In  the  actual  bribery  in  which  money 
from    the    Playboy   enterprises   was    used. 

called   pay   for   SERVICES 

It  was  brought  out  at  the  12-d.ny  trial  that 
Epstein  had  In  1961  demanded  $50,000  as  his 
price  for  a  license  and  had  received  $25,000 
i)j  the  time  the  scandal  broke  In  November 
1962.  There  W8is  testimony  also  that  after 
Epstein  made  his  deal  with  the  Playboy  prin- 
cipals he  sent  them  in  April.  1961,  to  see  Mor- 
house. who  then  demanded  $100,000  for  him- 
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A  spokesman  for  the  Governor  said  yester- 
day Mr.  Rockefeller  would  not  comment  on 
Morhouse's  conviction. 

(Appendix   F[ 
(From  the  New  York  Times,  June  16,  1974] 
Morhouse  Gets  2  to  3  Years  in  SLA.  Brib- 

ERY^Ex -Chief  of  State  G.O.P.  Is  Jailed 

Pending  Appeal;  Scotti.  Prosecutor,  Calls 

Him  an  Influence  Peddler 
(By  Jack  Roth) 

L.  Judson  Morhouse.  former  chairman  of 
the  State  Republican  Committee,  was  sen- 
tenced yesterday  In  State  Supreme  Court  to 
serie  two  to  three  years  in  prison  alter  hear- 
ing himself  described  as  a  man  who  "mis- 
used the  vast  power  of  his  p>olitlcal  poeliiou 
to   satisfy   his   greed    for   money." 

The  tall  defendant,  wearing  a  brown  suit 
and  with  his  hair  crew-cut,  stood  before  the 
bench  first  with  his  hands  clasped  and  then 
with  his  arms  folded.  He  winced  occasionally 
as  he  was  excoriated  by  Chief  Assistant  Dis- 
trict Attorney  Alfred  J.  Scottl  and  then  by 
Justice  Abraham  J.  Gellinoff,  who  Imposed 
the  prison  term. 

The  52-year-old  defendant  was  convicted 
May  20  on  two  felony  counts  In  the  bribery 
of  Martin  C.  Epstein,  the  former  chairman 
of  the  State  Liquor  Authority,  to  obtain  a 
liquor  license  for  the  Playboy  Club. 

Morhouse's  wife.  Margo.  who  wore  dark 
glasses,  sat  in  a  first-row  seat  In  the  court 
and  sobbed  aloud  when  she  heard  her  hus- 
band sentenced.  She  had  been  hoping,  as  had 
Morhouse's  lawyer.  Sol  Gelb.  that  the  de- 
fendant might  receive  a  suspended  sentence. 

Mr.  Gelb  applied  to  Supreme  Court 
Justice  Samuel  M.  Gold  for  a  certificate  of 
reasonable  doubt  to  permit  the  defendant  tc> 
be  free  on  bail  pending  appeal.  Justice  Gold 
said  he  would  reserve  decision  until  he  had 
read  the  record. 

Morhouse,  a  lawyer  who  lives  In  Tlcon- 
deroga, N.Y.,  was  remanded  to  T.lanhattan 
City  Prison  and  will  remain  there  until  Jus- 
tice Gold  rules  on  his  application  for  the 
certificate.  His  conviction  on  the  felony 
counts  means  automatic  disbarment. 

In  sentencing  Morhouse  to  two  concur- 
rent two-to-thiee  year  terms,  the  Justice 
said  he  was  seeking  a  "reallsiic'balance  that 
must  be  struck  between  compassion  for  the 
defendant  and  concern  for  the  public." 

The  convicted  man  will  be  eligible  for 
parole  after  serving  16  months  In  prison. 

The  evidence  at  the  trial  shewed  that 
Epstein,  in  1961.  had  demanded  $50,000 
for  the  license,  425,000  of  which  be  received 
before  the  Investigation  into  the  S.L-A.  be- 
came public  knowledge  In  November.  1962. 
It  was  alSo  testified  that  Epstein  after  he 
had  made  his  deal  for  the  license,  sent  the 
Playboy  Club  officers  to  see  Morhouse  who 
demanded  $100,000  in  five  annual  payments, 
receiving  $18,000  before  the  scandal  broke. 
indictment  is  pending 

An  indictment  Is  pending  against  Epstein, 
but  he  Is  seriously  ill  In  Florida  and  Is  not 
expected  to  be  called  to  trial. 

Mr.  Scottl,  who  had  prosecuted  the  case 
against  Morhovise,  urged  Justice  GellinofT  to 
Impose  a  "substyntlal"  Jail  term  on  the  de- 
fendant  and   said : 

"Leadership  in  the  best  Interest  of  his 
party  and  :tate  was  expected  of  him.  Instead, 
he  chose  to  misuse  the  vast  power  of  his 
position  to  satisfy  his  greed  for  money.  The 
possession  of  this  power  was  considered  not 
as  an  obligation  to  Improve  the  quality  of 
our  government  but  as  an  opportunity  to  ac- 
quire wealth  for  himself." 

The  prosecutor  enumerated  a  series  of 
what  he  termed  "instances  of  the  misuse  of 
power"  that,  although  there  was  no  evidence 
of  crime,  showed  the  defendant  was  "at  least 
engaged  In  the  sale  of  political  infltience  for 
substantial  sums  of  money." 

Mr.  Scottl  recited  the  following  matters 
that  his  office  had  discovered,  but  bad  not 


disclosed  until  now,  and  labelled  them  all 
a.s  the  "sale  of  political  influence." 

From  1958  to  1962  he  received  annual  pay- 
ments of  $5,000  totaling  $25,000  from  a  com- 
pany engaged  in  distributing  trading  stamps 
for  "keeping  an  ear  tuned  to  any  matter 
In  the  stAte  Legislature  which  would  alTect 
trading   stamps." 

In  1958  and  1962  Morhouse  received  two 
$5,000  payments  from  a  corporation  for  "no 
specific   function." 

In  1957.  he  received  $20,000  from  a  cor- 
poration conducting  the  business  of  "cus- 
tom consultant."  This  was  not  further  ex- 
plained. 

In  1959,  from  another  corporation  in  the 
same  field,  he  got  $32,000. 

Between  1959  and  1961  Morhouse  got 
$19,000  from  a  public  relations  firm. 

In  1962  a  Morhouse  corporation,  Lyman 
Associates  received  $6,000  from  a  broadcast- 
ing company. 

Between  June  1959,  and  January.  1963. 
the  defendant  received  $18,500  from  a  detec- 
tive agency. 

NO  crime  is  found 

'These  are  some  of  the  instances  our  office 
has  been  able  to  uncover  involving  the  s;ile 
of  his  political  Influence  .  .  .  though  we  have 
not  been  able  to  uncover  e\ldence  of  crime 
in  these  instances,"  Mr.  Scottl  said. 

The  prosecutor  went  on  to  say  that  when 
persons  in  certain  corporations  were  ques- 
tioned by  his  office  as  to  why  Morhouse  had 
been  given  money,  the  answer.  In  substance, 
was:  "Mr.  Morhouse  Is  the  chairman  of  the 
Republican  party  and,  as  such,  he  knew  a 
lot  of  people  and  that  is  why  we  called  him 
In." 

"In  other  words,"  Mr.  Scottl  said,  "the 
defendant  was  being  paid  for  the  use  of  his 
political  influence." 

Morhouse  was  first  named  Republican  state 
c;liairnian  in  1054  by  former  Gov.  Thomas  E. 
De-.^ey.  He  subsequently  was  elected  to  four 
more  f.vo-year  terms.  He  managed  Nelson  A. 
Rockefeller's  succes.sful  campaigns  fcr  Gov- 
ernor in  195E  and  1962.  The  Governor  ap- 
pointed him  to  the  $17,000  post  as  vice  chair- 
man of  tlie  State  Thruway  Authority  and  £;■; 
a  nousaiarled  chairman  of  the  Lake  George 
Park  Commission. 

He  resigned  suddenly  as  Republican  chair- 
mr.n  on  Dec.  27,  19C2.  and  a  few  days  later 
he  quit  his  other  offices  before  going  before 
a  grand  Jury  where  he  refused  to  waive  Im- 
mimlty  and  answer  questions  about  the 
liquor  scandal. 

GOT    $100,000   in   FLORmA 

Mr.  Scottl.  speaking  calmly  and  dispas- 
sionately, said  that  Morhouse  also  had  re- 
ceived $100,000  In  cash  In  Florida  for  the 
purpose  of  obtaining  a  racetrack  license  In 
1959.  He  did  not  mention  the  track,  but  it 
has  become  public  knowledge  that  It  was  the 
Finger  Lakes  Race  Track  in  Farmlngton,  N.Y. 

"It  ha."?  been  established,"  Mr.  Scottl  told 
the  court  "that  this  defendant  In  seeking 
to  enrich  himself  by  the  use  of  his  political 
power,  knowingly,  deliberately  fostered  cor- 
ruption In  public  office.  We  must  take  a  very 
serious  view  of  these  crimes  If  we  are  to 
sustain  the  confidence  of  the  people  in  the 
integrity  of  our  government." 

In  sentencing  Morhouse.  Justice  Gellinoff 
said  the  defendant  had  "many  good  friends 
In  most  high  places  who  came  forward  will- 
ingly to  urge  leniency." 

The  court  said  Morhouse  had  wielded  "tre- 
mendous governmental  power  and  Influence 
and  perverted  this  power  for  personal  and 
financial  gain." 

Mr.  Scottl.  on  his  way  to  Justice  Gold's 
court,  was  asked  If  Influence  peddling  was 
not  a  crime. 

He  answered  that  It  was  a  "pernicious 
practice"  but  not  a  crime  and  said  that  It 
would  be  "salutary  if  the  Legislature  would 
consider  the  advisability  of  making  the  sale 
of  political  influence  a  crln-ke." 


(Appendix  F[ 
[From  the  New  York  Times,  June  17,  1966J 
Morhouse  Aided  by  High  Offic;ai,s — Juix:e 

Got  Letters  Praising  Detendant's  Integ- 
rity 

(By  Jsick  Roth) 

Letters  commending  L.  Judson  Morhouse 
for  "integrity,  honesty  and  devotion  of  gocd 
government"  were  sent  to  a  State  Supreme 
Court  justice  by  Senator  Jacob  K.  Javlts, 
former  Gov.  Thomas  E.  Dewey  and  a  secre- 
tary to  Governor  Rockefeller  before  the 
former  Republican  state  chairman  was  sen- 
tenced on  Wednesday. 

The  letters  were  among  hundreds  of  cor«i- 
munlcations,  in  effect  urging  leniency,  re- 
ceived by  Justice  Abraham  J.  Gellinoff  be- 
fore he  sentenced  Morhouse  to  two  concur- 
rent prison  terms  of  two  to  three  years  on 
his  conviction  of  two  felony  counts.  > 

The  defendant  had  been  found  guUty  in 
the  bribing  of  Martin  S.  Epstein,  former 
chairman  of  the  State  Liquor  Authority,  to 
obtain  a  liquor  license  for  the  Playboy  Club. 

The  name  of  the  Governor's  secretary  was 
not  disclosed,  but  It  was  ascertained  that  he 
had  written  the  letter  with  Mr.  Rockefeller's 
knowledge. 

A  spokesman  for  the  Governnor.  however, 
denied  last  night  that  any  such  letter  had 
been  wTlttsn  or  sent. 

PKOPSIETY    DEBATED 

The  letters  from  those  officials,  as  v.ell  as 
from  others,  such  as  Carl  Spad,  the  Repubi:- 
can  state  chairman,  and  Viaoe  J.  Albano.  the 
county  chairman,  precipitated  a  discussion 
among  officials  in  the  District  Attorney's 
office  and  lawyers  as  to  the  propriety  of  such 
high  officers  in  commending  a  man  whoni 
the  prosecutor's  office  called  "greedy  for 
money"  and  condemned  him  for  selling  "po- 
litical Influence  for  substantial  sums." 

Disi-rict  Attorney  Frank  S.  Hopan  s.iiU 
he  was  not  "particularly  disturbed"  by  the 
letters  and  that  he  would  be  concerned  "only 
if  a  sentencing  Judge  gave  undue  welg'nt  to 
sii^h  requests  for  leniency  with  a  conse- 
quent failure  to  give  proper  v.-e'ght  to  th^ 
evidence  In  the  case  and  the  verdict  of  the 
Jury." 

In  the  Morhouse  case,  there  was  no  c.ues- 
tlon  that  the  prosecutor's  office  was  satisfied 
with  the  sentence,  as  Alfred  J.  Scotti.  the 
culef  assistant  district  attorney,  termed  it 
"fair  and  adequate"  after  leaving  the  court- 
room. 

Two  oth?r  aides  in  the  prosec\itor"s  office 
spoke  angrily  about  tne  letters.  One  said 
that  It  "dii.plays  a  callous  disregard  of  a 
betrayal  of  good  government." 

praise  CALLED  CISORACEFUL 

The  other  declared  it  was  "disg-.aceful  that 
pu'ollc  offiCial.s,  past  and  present,  sliould  say 
anything  in  the  least  praiseworthy  about  a 
man  who  had  refused  to  waive  Immunity  be- 
fore a  grand  Jury  and  who  was  convicted,  in 
reality,  of  cheating  his  party  and  his  state  " 

Another  lawyer  spoke  of  "the  other  side 
of  the  coin." 

"People  who  know  people  a  long  time,"  he 
said,  "could  do  something  like  this  out  of  a 
sense  of  mercy  or  compa.sslon.  Their  com- 
mending the  defendant  because  of  their 
knowledge  of  him  does  not  mean  »^hey  are 
condoning  anything  that  Morhouse  did." 

A  lawyer  who  has  been  associated  closely 
with  judges  for  years,  commented: 

"It  seems  very  poor  taste  for  such  high 
governmental  officers  to  urge  leniency  for  or 
speak  In  flattering  terms  of  a  man  convicted 
of  a  crime  that  entails  subversion  of  govern- 
mental power,  a  man  so  criticized  and  as- 
sailed by  the  District  Attorney's  office  as 
Morhouse  was." 

JUDGE    OIVES    HIS    VIEWS 

Justice  Gellinoff.  asked  whether  he  had 
received  the  letters  and  if  so  what  he  had 
thought  of  them,  said: 
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"In  many  cases  In  which  ^ 'judge  sen- 
tences defendants  he  receives  bommunlca- 
tlGiis  from  various  persons  aslqng  that  he 
be  lenient  In  imposing  senten^.  I  do  not 
think  it  proper  that  in  any  of  ^hese  cases  I 
should  disclose  either  the  name  of  the  sender 


Supreme  Court  Justice  Samuel  M.  Gold 
released  Morhouse  with  the  consent  of  David 
A.  Ctoldsteln,  assistant  district  attorney. 

In  a  written  opinion,  Justice  Gold  stated 
that  he  was  granting  the  release,  and  a 
certificate  of  reasonable  doubt,  because  "If 


Of  such  a  letter  or  the  content^  of  his  mes-      the  certiflcate  were  denied,  defendant  might 


the  letters, 
ey  spoke  of 
is  excellent 
was  honest 
interests  of 


sage.  I 

"In  the  Morhouse  ca.se  I  will  Jay  only  that 
I  received  letters — as  I  said  ira  court — from 
people  in  most  high  places  who  flame  forward 
willingly  to  urge  leniency  I  wilflsay  nothing 
more  on  the  subject,  neither  cciiflrmlng  nor 
denying  any  Information."  I 

Prom  other  sources  who  sa 
however,  It  was  reported  that 
Morhou.se's    good    reputation, 
family  life  and  declared  that  b 
and  upright  and  devoted  to  th 
good  government 

None,  it  was  learned,  speclflAlly  urged  a 
lenient  sentence,  but  said,  flstead,  they 
wanted  to  bring  their  knowledae  of  the  de- 
fendant to  the  courts  nttentlom^ 

The  letters.  It  became  knowil  have  been 
filed  with  the  court's  probation  department. 

Morhouse  was  first  named  RepilDllcan  state 
chaifman  by  Governor  Dewey  Ui  1964  and 
was  elected  after  that  to  four  m^re  two-year 
terms.  i 

The  52-year-old  lawyer  of  "^icondcroga, 
N.Y.,  was  credited  with  getting  Governor 
Rockefeller  to  enter  politics  an«  managed 
hi.s  gubernatorial  campaigns  ofl  1958  and 
1962.  I 

Morhouse  was  appointed  to  the  $17,000 
post  of  vice  chairman  of  the  Stat^  Thruway 
Authority  by  Governor  Rockefell*  and  also 
as  the  nonsalaried  chairman  ofl  the  Lake 
George  Park  Commission.  ' 

He   resigned   as   Republican   chsiirman   on 


be  compelled  to  serve  a  substantial  part  of 
his  sentence  only  to  have  his  conviction  re- 
versed on  appeal." 

In  his  application  for  the  certificate,  Mor- 
hou.se  had  argued  that  the  evidence  against 
him  was  based  on  testimony  of  accomplices, 
and  that  therefore  his  conviction  would  be 
reversed  on  appeal. 

Justice  Gold,  in  his  opinion,  recalled  that 
the  Judge  had  instructed  the  Jury  that  testi- 
mony of  accomplices  was  insufficient  to  sup- 
port a  conviction  unless  corroborated  by  in- 
dependent evidence. 

"A  serious  question  is  pre.sented,"  the  jus- 
tice found,  "as  to  whether  the  nonaccomp- 
lice  evidence  adduced  at  the  trial  was  suffi- 
cient to  establish  the  bribing  of  Epstein  and 
defendant's   connection    therewith." 

Moriiouse  was  convicted  on  two  felony 
counts  of  the  bribery  of  Martin  C.  Epstein, 
the  former  chairman  of  the  State  Liquor 
Authority,  to  obtain  a  liquor  license  for  the 
Playboy  Club. 

Ralph  Berger,  an  Intermediary  between 
the  club  and  Epstein,  and  Arnold  Morton 
and  Rober*-  Preuss,  officers  of  the  club,  testi- 
fied as  prosecution  witnesses  concerning  the 
bribery. 

They  were  "correctly  held  by  the  trial 
court  to  be  accomplices  of  the  defendant," 
according  to  Justice  Gold. 

H;>rry  Hayes  and  Jerome  Marrus  were 
called  at  the  trial  by  the  prosecution  to  cor- 
Dec.  27,  1962,  and  n  few  daj's  later  quit  his  roborate  the  accomplices'  testimony.  How- 
other  posts  before  being  called  ito  testify  ever,  in  Justice  Golds  opinion,  "the  body  of 
before  a  grand  Jury  investigating  the  liquor  the  crime,  viz..  the  bribing  of  Epstein,  de- 
scandals.  He  refused  to  waive  imn^unlty  be-  pended  for  Its  establishment  solely  upon  the 
f      ^  ♦!,_»  ,  _-j  J accomplices' testimony 


fore  that  panel  and  did  not  testify. 

Appendix  F 
[From  the  Nc.v  York  Time;.  June  18.  1960) 

Rockefeller    Aaje   Rethacts-  DeJ^ial   of 
Letter  on  Morhouse 

Governor  Rockefeller's  press  secretary, 
Leslie  Slote,  who  denied  on  Thuiiday  that 
any  secretary  of  the  Governor  had  Written  or 
sent  a  letter  to  a  Supreme  Court  Justice  con- 
cerning L.  Judson  Morhouse.  the  firmer  Re- 
publican state  chairman,  w  ithdrew  the  denial 
yesterday.  ; 

Mr.  Slote  confirmed  that  a  letter,  char- 
acterized by  court  authorities  at  "urgUig 
leniency,"  wns  sent  to  Justice  Abraham  J. 
Gelliuoff  by  William  J.  Ronan,  the  Qoverxior's 
secretary,  before  Morhouse  was  sen|tenced  to 
two  to  three  years  in  prl»on  by  the  Justice. 

Morhouse  was  convicted  In  the  l^rlbery  of 
Martin  C.  Epstein,  former  State  Hquor  Au- 
thority chairman,  to  obtain  a  liqubr  license 
for  the  Playbody  Club. 

Mr.  Slote  explained  yesterday: 

"It  is  true  that  such  a  letter  was  sent.  It 
was  sent  by  Mr.  Ronan.  When  I  bald  that 
such  a  letter,  had  never  been  sett  I  was 
incorrect."  The  letter  from  Mr.  Itonan,  it 
was  reported,  detailed  his  relation;  hip  with 
Morhouse  and  mentioned  the  Governor's 
name. 

(Appendix  F] 
(Fiom  the  New  Tork  Times,  June  :  2, 1966) 
Morhouse  Freed  Pending  Appeal— Court 
Issues  Certificate  of  Reasonabli;  Douar 

(By  Edith  Evans  Asbury) 
L.  Judson  Morhouse,  former  chairman  of 
the   state    Republican    Committee. ;  was  .re- 
leased yesterday  in   his  own  custtidy  from 


Therefore  Justice  Gold  continued,  "this 
court  is  of  the  opinion  that  a  reasonable 
doubt  exists  as  to  whether  the  Judgment  of 
conviction   will   be  upheld   on   appeal." 

Tlip  52-year-old  defendant,  a  lawyer,  was 
coiivlcted  May  20.  after  a  Jury  trial.  He  was 
sentenced  June  15  by  Svipreme  Court  Justice 
Abraham  J.  Gelllnoff  to  two  concurrent  two- 
to  three-year  terms. 

Morhouse's  son.  Sanford,  accompanied  his 
lawyer,  Harris  R.  Steinberg,  to  Sing  Sing 
yesterday  to  deliver  the  court  order  to  the 
warden  and  drive  Morhouse  to  his  home  at 
Ticonderoga,  N.Y. 

An  Indictment  Is  pending  against  Epstein 
but  lie  is  seriously  111  In  Florida  and  is  not 
expected  to  be  called  to  trial. 

Appendix  F 

[From   the  New  York  Times,  July  8,   1966] 

"WorKi.vc;  OtiT"  a  Pine  in  Prison  Is  Banned 

(By  Sidney  E.  Zlon) 

Aibany. — Tlie  Court  of  Appeals  ruled 
unanimously  today  that  an  indigent  defend- 
ant cannot  be  sentenced  to  additional  time 
in  prison  to  "work  out"  a  fine  imposed  by  the 
Judge. 

Thus,  the  state's  highest  court  reversed  a 
-sentence  of  one  year  plus  500  days — "one  day 
for  each  dollar" — meted  out  In  Erie  County 
in  June.  1065.  to  Albert  Saflore,  an  Indigent 
who  pleaded  guilty  to  third  degree  assault. 

In  two  other  ca.ses,  a  bitterly  divided  court 
upheld,  by  votes  of  5  to  2,  the  state's  "stop 
and  frisk  '  law  under  circumstances  that  the 
dissent  said  "goes  beyond  anytlilng'  decided 
earlier  in  this  area. 

Jiidge  John  Van  Vooihis  said  In  dissent 
that  he  had  understood  the  earlier  rulings  by 
the  state's  highest  court  meant  to  limit  the 


Sing  Sing  prison  at  OsslnUig.  NY.,;  pending      police  to  frisk  for  weapons  and  to  allow 


appeal. 

He  was  sent  there  last  Friday  to  bejgin  serv- 
ing a  sentenco  of  two  to  three  years  for 
bribery 


evidence  against  a  defendant  only  weapons 
found  on  his  person. 

But  today,  the  court  upheld  burglar's  tools 
as  evidence  in  one  case  and  heroin  in  an- 


other. Both  items  were  found  on  the  defend- 
ants after  a  frisk  performed  by  officers  who 
had  not  had  probable  cause  to  conduct  a 
search. 

The  stop-and-frisk  law  generally  permits  a 
cursory  search  of  a  person  on  "reasonable 
suspicion,"  which  means  less  than  the  con- 
stltutlonal  requirement  of  probable  cause 
necessary  to  Justify  an  arrest  and  full-scale 
search. 

principle   UPHELn   IN    1964 

In  the  Saffore  case.  Involving  the  fines. 
Chief  Judge  Charles  S.  Desmond  was  sca- 
thingly critical  of  the  sentence.  He  wrote: 

"A  fine  of  $500  for  a  common  misdemeanor, 
levied  on  a  man  who  has  no  money  at  all.  is 
necessarily  excessive  when  It  means  In  reality 
that  he  must  be  Jailed  for  a  period  far  longer 
than  the  normal  period  for  the  crime.  ...  To 
make  it  worse,  this  fine  is  to  be  served  out 
at  the  absurdly  low  rate  of  $1  per  day  in  a 
state  where  the  Legislature  has  recently  im- 
po.sed  a  minimum  wage  of  $1.50  per  hour." 

But  the  coifft  said  that  every  Judgment 
condemning  a  defendant  to  prison  for  not 
paying  a  fine  was  not  Illegal. 

"We  do  hold."  the  opinion  said,  "that  when 
payment  of  a  fine  Is  Impossible  and  known  by 
the  court  to  be  Impossible.  Imprisonment  to 
work  out  the  fine.  If  It  results  in  a  total  Im- 
prisonment of  more  than  a  year  for  a  mis- 
demeanor. Is  unauthorized  by  the  code  of 
criminal  procedure  and  violates  the  defend- 
ant's right  to  equal  protection  of  the  law 
and  the  constitutional  ban  against  excessive 
fines." 

Lawyers  safl)  that  tiie  sweeping  language 
of  the  opinloiYmt^e  It  clear  that  the  ruling 
would  apply  Op  felonies  as  well  as  to  mis- 
demeanors.      ^^ 

Although  today  was  the  first  time  the 
court  had  ruled  on  the  constitutionality  of 
the  stop-and-frisl.  statute.  It  upheld  the 
principle  of  sucli  practices  In  1964  in  a  case 
that  arase  before  the  law  was  passed.  Thus 
the  court  had  Justified  the  practice  under  the 
common  law  and  without  the  necessity  of  a 
statute. 

The  United  SUtes  Supreme  Court  has  not 
ruled  on  the  validity  of  stop-and-frisk  laws. 
Judge  Stanley  H.  Fuld.  who  also  dl&sented 
in  today's  cases,  took  note  of  this  and  said: 
"Until  the  Supreme  Court  has  authorita- 
tively decided  that  'reasonable  suspicion'  Jus- 
tifies a  search  without  a  warrant  and  that 
the  police  may  'frisk'  a  suspect  without  prob- 
able cause,  I  adhere  to  the  views  I  expre.ssed 
[previously)." 

Judge  Fuld  was  the  lone  dissenter  In  the 
1964  case. 

The  majority  wrote  an  opinion  In  only 
one  of  the  two  stop-and-frisk  cases  decided 
today.  This  was  the  case  involving  the  bur- 
glary tools.  Briefly,  as  explained  by  Judge 
Kenneth  B.  Keating,  the  facts  were  tliese: 

On  July  10,  1964.  Samuel  Lasky,  for  18 
years  a  patrolman  in  the  New  York  City 
Police  Department,  stepped  out  of  his  shower 
and  heard  a  noise  at  the  front  door  of  hl.s 
Mount  Vernon  apnrlment  house.  He  looked 
through  a  peephole  and  saw  two  men  tip- 
toeing down  the  hallway.  He  called  the  police, 
put  on  street  clothes,  took  a  pistol  and  fol- 
lowed the  two  men  flown  the  stairway. 

Mr.  Lasky  apprehended  John  Francis 
Peters,  who  became  the  defendant  in  the 
care,  between  floors  and  asked  him  what 
he  was  doing  there.  Peters  said  he  was  look- 
ing for  a  {iirl  friend,  whom  he  would  not 
identify  on  the  ground  that  she  was  married. 

BURGLAR  tools  FOUND 

Mr  Lasky  then  searched  him  for  a  weapon, 
felt  something  hard  that  "could  have  been 
a  knife"  and  withdrew  a  plastic  envelope 
from  Peters'  pants  pocket. 

This  envelope  turned  out  to  contain  a 
number  of  burglar  tools.  It  was  on  the  basis 
of  these  tools  that  Peters  was  convicted.  The 
building  in  which  he  was  seized  had  not  been 
burglarized  and  apparently  the  second  man 
got  ft  way. 
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In  thel)ther  case,  the  facts  must  be  gleaned 
from  Judge  Van  Voorhls's  dissent,  since  there 
Is  no  majority  opinion,  the  conviction  of  the 
defendant.  Nelson  Slbron,  merely  being  af- 
firmed by  a  5-to-2  vote. 

According  to  the  dissent,  a  policeman 
searched  Sibron  after  he  had  watched  him 
talk  with  known  narcotics  addicts.  The  po- 
liceman said  he  had  put  his  hand  Into 
Sibron's  pocket  to  check  for  a  dangerous 
weapon,  but  instead  had  found  heroin. 

Judge  Van  Voorhis  was  openly  skeptical 
that  the  policeman  had  been  looking  for  a 
weapon,  pointing  out  that  the  policeman  first 
had  said  to  Sibron:  "You  know  what  I  am 
looking  for." 

"If  we  go  beyond  [frisking  for  a  weapon]," 
Judge  Van  Voorhis  wrote,  "then  frisking  a 
suspect,  which  can  be  done  in  practice 
(though  not  in  theory)  at  the  officer's  whim, 
.  will  become  a  pretext  for  the  general  search 
of  the  person,  without  probable  cause,  which 
the  Fourteenth  Amendment  was  designed  to 
prevent." 

The  Judge  said  that  if  these  kinds  of  prac- 
tices were  permitted  "...  we  shall  have  pro- 
gressed a  considerable  distance  toward  the 
police  state." 

The  court  also  upheld  today  the  conviction 
of  Ralph  Berger.  a  Chicago  public  relations 
man,  for  conspiracy  to  bribe  a  state  liquor 
authority  official  to  obtain  liquor  licenses 
for  the  Playboy  Club  in  New  York  City. 

The  court  split,  5  to  2,  in  affirming  the 
conviction,  but  Issvied  no  opinion. 

Chief  Judge  Desmond  and  Judge  Fuld  dis- 
sented on  the  ground  that  electronic  eaves- 
drops, which  had  been  used,  were  unconsti- 
tutional "as  a  physical  Intrusion  into  private 
premises  and  as  a  'general  search'  for  evi- 
dence." 

IProm  the  New  York  Times.  July  11,  1966] 

NicKERSoN     Attacks     Governor     on     S.L.A. 

"Scandal" 

(By  Clayton  Knowlesi 

Governor  Rockefeller  was  accu.sed  by  Nas- 
sau County  Executive  Eugene  H.  Nickerson 
yesterday  of  having  "tolerated  a  scandalous 
situation"  In  the  State  Liquor  Authority. 

Mr.  Nickerson,  who  Is  seeking  the  Demo- 
cratic nomination  for  Governor,  noted  that 
the  situation  led  to  a  string  of  indictments 
and  the  conviction  of  a  former  Republican 
state   chairman,   L.    Judson   Morhouse. 

"It  was  an  open  and  notorious  situation 
In  which  a  person  had  to  go  to  a  Republican- 
oriented  lawyer  to  get  a  liquor  license,"  Mr. 
Nickerson  said.  "It  was  general  knowledge 
that  the  situation  in  the  S.L.A.  stank,  and 
the  Governor  tolerated  It." 

A  spokesman  for  the  Governor,  who  is  now 
vacationing  in  France,  said  there  would  be 
no  comment  on  Mr.  NIckerson's  accusation 
nor  on  a  further  charge  by  City  Council 
President  Frank  D.  O'Connor,  another  I>emo- 
crat  hopeful  of  the  Governorship,  that  Mr. 
Rockefeller  and  Mayor  Lindsay  shared  re- 
sponsibility for  killing  the  15-cent  subway 
fare  In  New  York  City. 

In  linking  both  as  the  men  "who  killed 
Cock  Robin."  Mr.  OConnor  hit  far  harder 
at  Mr.  Lindsay. 

He  asserted  that  the  Mayor  had  in  hand 
during  the  Governor's  "summit"  talks  on 
city  taxes,  an  opinion  from  Corporation 
Counsel  J.  Lee  Rankin  stating  that  city  funds 
could  not  be  transferred  to  save  the  15-cent 
fare  without  the  approval  of  the  Legislature. 
The  talks  ended  June  17. 

Mr.  Lindsay  has  maintained  that  he  first 
received  the  Rankin  opinion  July  2,  after  he 
had  requested  it.  The  Transit  Authority, 
given  a  similar  opinion  that  weekend,  raised 
the  fare  to  20  cents,  effective  at  midnight 
last  Monday. 

"This  is  not  idle  supposition,"  said  Mr. 
O'Connor,  a  participant  In  the  summit  meet- 
hig.  "I  am  not  making  this  claim  lightly." 


In  another  development  in  the  competi- 
tion for  the  Democratic  nomination  for 
Governor,  Monroe  County  delegates  to  the 
state  convention,  organizing  formally  to- 
night, are  understood  to  be  preparing  a 
strong  endorsement  of  Howard  J.  Samuels, 
millionaire  upstate  industrialist. 

Franklin  D.  Roosevelt  Jr.,  the  fourth  of 
the  active  candidates  for  the  nomination, 
said  on  "Let's  Find  Out,"  a  WCBS  radio  pro- 
gram, that  he  was  the  only  one  of  the  group 
"who  can  beat  Nel-son  Rockefeller."  With- 
out him,  he  said,  the  party  Is  "in  trouble." 

The  other  candidates,  in  the  Interviews 
and  telecasts,  agreed  with  Mr.  Roosevelt's 
statement  that  Mr.  Rockefeller  would  be 
tough  to  defeat.  But,  while  expressing  confi- 
dence individually  of  getting  the  nomina- 
tion, they  stopped  short  of  saying  they  were 
the  only  ones  who  could  beat  him. 

Mr.  Nickerson  conceded  that  Mr.  Rocke- 
feller "can  mobilize  a  lot  of  support  as  Gov- 
ernor, has  unlimited  funds  and  gets  a  lot 
of  Madison  Avenue  help."  But  he  noted  that 
the  Governor  was  vulnerable,  that  he  was  In 
Europe  "when  a  Governor's  Conference  was 
meeting  that  dealt  with  many  things  aifect- 
mg  our  state.  " 

It  was  at  this  point  in  the  WCBS-TV 
"Newsmakers"  program  that  Mr.  Nickerson 
was  asked  if  he  sought  to  involve  Mr.  Rocke- 
feller in  the  Liquor  Authority  scandals. 

He  responded  that  the  Governor  "toler- 
ated, knew  all  about  and  did  nothing"  about 
the  bad  situation  in  the  S.L.A.  Asked  how 
he  knew  the  Governor  knew,  Mr.  Nickerson 
declared : 

"He  would  have  to  be  awful  dumb  if  he 
didn't.  Governor  Rockefeller  Just  doesn't 
care.  He  has  spent  little  time  in  the  state — 
two  days  a  week  at  Albany,  until  election 
time  rolls  around — and  he  Just  let  this  thing 
slide." 

If  he  had  been  Governor,  Mr.  Nickerson 
said,  he  would  have  "gone  in  and  fired  peo- 
ple" to  correct  the  situation. 

Mr.  Nickerson  and  Mr.  O'Connor  had  vary- 
ing views  on  their  strength.  The  Nas.sau 
County  Executive  said  that  if  the  conven- 
tion were  held  at  this  time,  he  would  have 
about  350  delegate  votes  on  the  first  ballot, 
"though  I  have  sought  no  commitments." 

By  contrast,  the  Council  President  argued 
on  the  WNBC-TV  program  "Searchlight" 
that  he  would  be  nominated  at  this  time, 
"with  at  least  600  votes."  His  claims,  which 
have  been  made  previously,  have  been  dis- 
counted by  rivals.  The  necessary  majority  in 
the  convention  is  573  votes. 

Mr.  Roosevelt  has  only  12  votes  openly 
pledged  to  him,  but  he  appeared  as  confident 
as  Mr.  O'Connor  yesterday  that  he  would  win 
a  first-ballot  nomination  on  the  basis  of 
strong    support    among    mmority    groups. 


Rockville  and  released  in  $2,000  bail  pending 
disposition   of   extradition   proceedings. 


[Fr:m  the  New  York  Times.  July  15.  1966) 
PERjfRy  Charged  to  Ex -Liquor  Aide 

A  58-year-old  former  investigator  'or  the 
city's  Alcoholic  Beverage  Control  Board  was 
indicted  yesterday  on  charges  he  had  Im- 
peded the  long-run  New  York  County  grand 
jury  inquiry  into  corruption  In  the  State 
Liquor  Authority. 

The  man.  Sidney  Appel,  now  a  motel  op- 
erator in  Rockville,  Md.,  was  named  in  a 
four-count  true  bill  that  covered  two  counts 
each  of  perjury  and  criminal  contempt. 

Assistant  District  Attorney  David  A.  Gold- 
stein said  Mr.  Appel  had  hamstrung  the 
grand  jury  In  its  Investigation  of  a  purported 
$4,500  bribe  sought  to  get  a  liquor  license 
for  a  Harlem  bowling  alley. 

Mr.  Appel,  who  served  on  the  board  for  28 
years  as  an  $8,000-a-year  investigator,  was 
dismissed  in  April,  1963,  when  he  refused  to 
sign  a  waiver  of  Immunity  before  a  grand 
jury. 

Following  the  indictment  Mr.  Appel  was 
arrested    at    the    Colonial    Manor    Motel    in 


[From  the  New  York  Times,  Sept,  1,   1966] 

Morhouse's  Name   Stricken   From   State 

Roll  of  Lawyers 

Albany. — The  name  of  L.  Judson  Mor- 
house was  stricken  from  the  state's  roll 
of  lavi-yers  today.  Mr.  Morhouse,  the  former 
Republican  state  chairman,  has  been  con- 
victed of  bribery. 

The  State  Supreme  Court's  Appellate  Divi- 
sion, Third  Department,  announced  a  unani- 
mous decision  that  the  51 -year-old  Mor- 
house was  "no  longer  competent  to  practice 
law." 

State  law  provides  that  the  names  of  law- 
yers convicted  of  felonies  shall  be  dropped  ^ 
from  the  list  of  practitioners. 

Morhouse,  a  resident  of  Ticonderoga,  was 
admitted  to  the  bar  27  years  ago. 

He  was  sentenced  last  June  to  serve  two 
to  three  years  in  prison  after  the  state 
labeled  him  a  wholesale  peddler  of  political 
influence  who  made  $131,000  In  a  variety  of 
deals.  The  sentence  has  been  stayed,  pending 
an   appeal. 

[From  the  New  York  Times.  Nov.  26,  1970] 
MoBHotJSE  Loses  Top  State  Appeal 

Albany. — The  Court  of  Appeals  unani- 
mously agreed  today  that  the  Playboy  liquor- 
scandal  trial  conviction  of  L.  Judson  Mor- 
house, former  Republican  state  chairman, 
had  not  been  tainted  by  electronic  eiw^es- 
dropping.  \^ 

Morhouse  had  challenged   the  validity  of^ 
his  conviction  on  the  ground  that  his  con- 
stitutional rights  were  violated  by  the  eaves- 
dropping. 

The  56-year-old  Republican,  who  lives  at 
Ticonderoga.  was  convicted  In  1966  of  bribery 
and  the  taking  of  unlawful  fees.  He  was 
sentenced  to  not  less  than  two  nor  more 
than  three  years  in  prison.  He  has  been  free 
on  ball  pending  the  outcome  of  appeals. 

The  state's  high  court  submitted  no  opin- 
ion today  in  reaching  Its  6-0  decision  to  up- 
hold the  findings  of  the  Appellate  Division. 
Associate  Justice  Charles  Breitel  took  no 
part  In  the  determination. 

Three  years  ago,  the  Court  of  Appeals,  in 
a  4-3  decision,  sent  the  case  back  to  the 
lower  courts  for  a  determination  of  »:.? 
eavesdropping  question.  Attorneys  for  Mor- 
house contended  that  the  electronic  sur- 
veillance had  been  authorized  under  a  =*ate 
law  subsequently  ruled  unconstitutional. 

The  trial  court,  after  receiving  the  care 
from  the  Court  of  Appeals,  decided  that  the 
evidence  was  not  tainted.  The  Appellate 
Division  agreed  with  thLs  finding. 

[Prom  the  New  York  Times,  Dec.  24.  1970) 
MoRHorsE  GrvEN  Commuted  Sentence 

Albany. — Governor  Rockefeller  today  com- 
muted the  sentence  of  L.  Judson  Morhouse, 
the  former  Republican  State  Chairman,  who 
was  convicted  four  years  ago  In  connection 
with  the  issuance  of  a  liquor  license  to  the 
Playboy  Club  in  New  York  City. 

Morhotise,  56  years  old.  of  Ticonderoga,  Is 
reported  to  be  seriously  ill.  Mr.  Rockefeller 
noted  that  physicians  had  stated  that  im- 
prisonment would  place  Morhouse's  life  Sn 
serioxis  danger  and  cotild  cause  his  death.   » 

The  commutation  means  that  Morhouse 
will  not  have  to  serve  time  in  prison.  He  will 
be  subject,  however,  to  parole  supervision 
for  the  remainder  of  his  sentence. 

Mr.  Rockefeller  also  commuted  the  sen- , 
fences  of  three  other  men  who  had  been  con- 
victed of  murder.   The   commutations  were 
traditional    Christmas   grants    of    executive 
clemency. 

Morhouse  was  convicted  In  1966  of  bribery 
and  taking  unlawfirt  fees.  He  was  accused 
of  aiding  others  to  give  bribes  to  Martin  C. 
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Epstein,  former  chairm&n  of  the  State 
Hqwor  Authority,  and  of  heljjlng  Epstein 
to  receive  unlawful  fees. 

PABOLED  AFTER  G  DATS 

He  was  sentenced  to  two  to  tiree  years  in 
prison  while  the  case  was  being  appealed  In 
higher  courts. 

Just  last  month,  the  Court  of  [Appeals  up- 
held the  eavesdropping  methods  used  by  the 
Manhattan  District  Attorney  toj  gather  evi- 
dence against  Morhouse. 

The  ruling.  In  effect,  upheld  the  convic- 
tion, but  Morhouse  remained  o  it  of  prison 
pending  an  appeal  to  the  Cnlte<|  States  Su- 
preme Court. 

Morhouse,  a  lawyer,  became  p.O.P.  slate 
chairman  in  1954  and  resigned  in  1962  be- 
cause of  a  bribe  scandal.  After  his  convic- 
tion, he  was  barred  from  practiilnt  law. 

Others  receiving  commuted  seqtcucei>  fiom 
the  Governor  were : 


[From  the  New  Tork  Times,  Mir.  6,   1973 1 
State  Repays  Citt  $133,000  for  flBOSECcnoN 

OF  MORHOVSE 

New  York  State  gave  the  city  d  check  yes- 
terday for  $133,000  to  cover  the  losts  of  the 
city's  investigation  and  prosecution  of  L. 
Judson  Morhouse,  former  Repufllcan  slate 
chairman. 

The  payment  marks  the  firsi  time,  ac- 
cording to  officials  here  and  in  i»lbany.  thai 
the  state  has  complied  with  a  1  ttle-known 
section  of  the  State  Const  it  iktion.  It  calls 
for  it  to  pay  all  local  costs  Incurred  in  prose- 
cuting a  briberv  ca^e  involving  a  state 
official. 

Morhovuse  held  two  state  postd  before  his 
conviction.  He  was  vice  chairn  an  of  the 
State  Thruway  Authority  and  ciairniau  of 
the  Lake   George  Park   Commlssjon. 

The  state's  payment  was  dist;losed  yes- 
terday  by  Manhattan  District  Attorney  Prank 
S.  Hogan.  who  prosecuted  Morhouse  on 
bribery  charges  following  a  lengtttiy  Investi- 
gation of  corrupt  practices  in  [the  State 
Liquor  Authority. 

After  the  Court  of  Appeals  uiheld  Mcr- 
house"s  conviction  in  1970.  Mr.  Hi>gan  began 
legal  proceedings  to  receive  state  compensa- 
tion for  expenses  in  the  case. 

'•The  Mayor  .should  be  calllnk;  me  any 
minute  now  to  thank  me  for  this  windfall," 
the  District  Attorney  said,  laugh  ng. 

Morhouse,  long  a  powerful  figure  In  state 
Republican  policies,  came  under  Investiga- 
tion by~-the  Manhattan  District  Attorney's 
office  in  1902  iu  its  inquiry  Intoj  the  State 
Liquor  Authority. 

In  1966  he  was  convicted  of  bribing  a  pub- 
lic official — Martin  Epstein,  chatri^an  of  th» 
SX.A. — and   of   taking   unlawful  lees.   Mor- 


anymore,"  an  old  friend  said  yesterday.  "He 
lives  out  near  Lake  George  and  X  guess  he 
spends  all  his  time  fishing  and  hunting." 
Mr.  Morhouse,  who  is  known  to  many 
state  Republicans  as  Jud,  has  been  mentioned 
prominently  during  the  liquor  investigation 
tliat  has  periodically  rocked  the  state  since 
January,  1962. 

SET    a    PABTT    RECORD 

,  Mr.  Morhouse  "s  days  as  a  major  power 
In  Republican  state  politics  came  to  an 
abrupt  end  on  Dec.  27.  1962.  when  he  resigned 
the  ptate  chairmanship  only  three  months 
after  he  had  been  elected  to  a  fifth  two-year 
term,  a  party  record. 

*  •  •  •  • 

Tl'.en,  by  engineering  the  selection  of  Nel- 
son A.  Rockefeller  as  his  party's  candidate 
and  by  leading  the  successful  1953  campaign, 
he  became  a  respected  and  popular  political 
loader.  His  election  to  a  fifth  term  as  chair- 
man was  testimony  to  his  repxitation  as  a 
successful  politician. 

Mr.  Morhouse  was  born  on  March  21,  1914, 
in  Proctor,  Vt..  the  son  of  a  V.MC.A,  secre-  ' 
tary  active  in  boys'  camp  work.  He  attended 
five  public  and  two  preparatory  schools  in 
Massachusetts  and  Rhode  Island.  His  New 
England  origin  still  shows  In  a  tender.cv  to 
speak  of  the  Republican  "party." 

STUDItD    IN    LAW    OFFICE 

He  worked  his  way  through  two  years  at 
Middlcbury  College,  then  went  to  work  in 
the  Ticonderosa  law  office  of  County  Attorney 
Elmer  J.  Vincent.  Five  years  later,  he  quali- 
fied for  the  bar  and  began  practice  in  Ticon- 
deroga. 

Mr.  Morhou.se  lost  his  first  bid  for  elective 
office  in  1938  when  he  ran  for  Justice  of  the 
Peace.  Two  years  later  he  won  a  race  for  the 
same  Job  and  five  years  later  was  elected  to 
his  first  term  as  a  Republican  Assemblyman 
from  Essex  County. 

After  serving  in  the  Assembly  for  six  years, 
he  resigned  to  become  executive  director  of 
tl»e  New  York  Good  Roads  Association,  a 
private  group  dedicated  to  improving  high- 
ways. Prom  that  Job  ho  went  on  to  become 
Rcpiiblican  slate  chairman.    •    •    • 


Appendix  Q 
(From  the  New  York  Times,  Nov.  15,  1974] 
Te.stimont   bt  Rockefelleb  Raises  a 
mobhousb  issttb 
(By  Ralph  Blumenthal) 
Sworn  testimony  yesterday  by  Vice  Presi- 
dent-designate Nelson  A.  Rockefeller  on  how 
he  dealt  with  a  $100,000  possible  bribe  offer 
to   L.   Judson   Morhouse   conflicts   with   an- 
other   account     and  raises    new    questions 


r™n"''^ R!!^v„^'ln!;-'^!lL't?i:!'^*'  "^^'^f "     **'°"'  »  f^"  ^''^^^  bribery  case,  that  is  still 

mysterious  after  15  years 


Governor  Rockefeller  granted  i  executive 
clemency  in  1970  on  the  grounc^  that  the 
defendant  was  too  ill  to  go  to  prl«on. 

In  applying  for  relmb'irsemeit  of  ex- 
penses, District  Attorney  Hogai  Invoked 
Article  13,  Section  13b,  of  the  Stalte  Consti- 
tution. Last  May  the  State  Legislature  au- 
thorized the  $133,000  payment  in  its  annual 
budget,  and  yesterday  morning  the  check 
arrived  at  the  City  Controller's  of  Ice  In  the 
Municipal  Building. 

Appendix  F 
[From  the  New  York  Times,  Dec  8,  1965] 
Once  a  G.O.P.  Power 
For  the  last  three  years,  Lyman  Judson 
Morhouse  has  been  almost  a  mystery  figure 
in  his  home  community  of  Tlcondefoga,  NY., 
in  contrast  to  his  former  public  status  as 
Repxibllcan  state  chairman.  Mr.  Morhouse, 
who  was  Indicted  yesterday  on  dhargea  of 
bribery  and  conspiracy  In  the  State  Liquor 
Autlvsrlty  scandals.  Is  now  seldom  seen  at  po- 
litical and  social  functions  and  in  th»  Essex 
County  courtrooms  whew  he  onp©  had  a 
thriving  practice.  "We  don't  see  much  of  him. 


David  Goldstein,  the  assistant  district  at- 
torney who/lnvestlgated  the  case  a  decade 
ago,  said  yesterday  he  had  never  been  aware 
of  a  meeting  that  Mr.  Rockefeller  told  the 
Senate  Rules  Committee  he  had  had  with 
Mr.  Morhouse  on  the  $100,000  offer.  The 
meeting  took  place  at  a  Republican  fund- 
raising  dinner  In  1959. 

Mr.  Goldstein,  now  in  private  law  practice, 
declined  to  say  how  knowledge  of  the  meet- 
ing might  have  affected  the  case. 

Testifying  at  the  second  day  of  his  re- 
opened confirmation  hearings,  Mr.  Rocke- 
feller disclosed  that  Mr.  Morhouse,  then  the 
Republican  state  chairman.  Informed  him 
in  a  huddle  at  the  dais  that  "friends"  had 
provided  $100,000  in  cash  in  a  shoebox  or 
paper  bag,  ostensibly  as  a  contribution  to 
the  party.  Mr.  Rockefeller  said  yesterday 
that  he  Immediately  ordered  Mr.  Morhouse 
to  return  the  money. 

CONFUCT   IN   DATES 

However,  the  date  established  for  the  din- 
ner, June  4,  1959.  does  not  coincide  with 
previous  testimony  in  the  c^se — that  Ls.  that 


a  month  earlier  Mr.  Rockefeller  ordered  the 
money  returned. 

Mr.  Morhouse  was  later  convicted  on  bri- 
bery charges  In  another  case,  involving  the 
Illicit  purchase  of  a  liquor  license  for  the 
Playboy  Colub  here.  His  two-to-three  year 
senleuce  was  commuted  by  Governor  Rocke- 
feller in  1970. 

The  case  concerned  an  effort  by  two  sports 
concessionaries — James  and  John  Nllon  of 
Pcnnsylvani.i — and  a  racketeer.  Joseph  Ca- 
taido.  to  promote  a  Finger  Lakes  racetrack 
in  Farmington.   N.Y.,   beginning   in   1958. 

After  the  Republicans  under  tlie  newly 
elected  Governor  Rockefeller  ousted,  the 
Dcmorratic  stale  administration,  the  track 
promoters  sought  to  make  a  $100,000  con- 
tribution of  some  kind  to  the  new  admin- 
i'siration  or  figures  in  it  to  advance  their 
applif  atiou  for  a  liceuse. 

1865    trial    RECALLFD  » 

The  :ic?cunt  emerged  at  the  trial  in  1965 
cf  former  Assemblyman  Hjnnan  E.  Mintz  oi 
Sullivan  County  and  two  associates,  Morris 
Gold  and  Carl  Kaplan  that  case  grew  out  of 
an  attempt  to  bribe  a  detective  in  the  Man- 
haf-an  District  Attorney's  office  to  obtain 
infrrmaUon  on  the  racetrack  bribery  Investi- 
gation. All  three  were  later  convicted  on 
v.irlous  charges. 

In  the  trial,  Mr.  Gold,  a  Sullivan  County 
Republican  leader,  testified  that  he  had  re- 
ceived Si 00.000  from  the  Nilous  to  pass  on 
as  a  "political  contribution."  presumably  to 
expedite  the  racetrack  license.  Mr.  Gold 
testified  he  had  turned  the  money  over  to 
Assemblyman  MhUz  in  Florida  for  transmit- 
tal to  Mr.  Morhouse,  who  was  v.altlug  lu  a 
Mlp.ml  Beach  Hotel. 

According  to  Mr.  Goldstein,  an  assistant 
district  attorney  in  Frank  Hogan's  office  who 
two  years  ago  relp.ted  the  case  to  a  subcom- 
mittee of  the  House  of  Representatives,  the 
information  was  that  Mr.  Morhouse  in  tiu-n 
wa.s  to  give  tlie  money  to  a  public  official. 
The  official  has  never  been  identified. 

Mr.  Gold  testified  that  on  April  11,  1959, 
Mr.  Mlntz  told  him  he  had  turned  the  $100.- 
000  over  to  Mr.  Morhouse  and  that  Mr.  Mintz 
said.  "We  sweated  counting  the  money." 

However.  Mr.  Gold  went  on;  he  was  told  on 
May  $.  1959  by  Mr.  Mlntz  that  the  Assembly- 
man had  been  summoned  by  Mr.  Morhouse 
and  told  to  retiun  the  money.  "The  Gov- 
ernor got  wind  and  doesn't  want  no  part  of 
this— give  It  back."  Mr.  Gold  said  he  was 
told. 

BANK   RECORDS 

The  next  day.  May  6.  according  to  bank 
records  Introduced  at  the  trial,  the  money 
was  returned  to  a  safe-deposit  box  and  on 
May  12,  other  records  and  testimony  showed, 
the  Nllons  came  and  took  the  $100,000  back. 

In  his  testimony  yesterday,  Mr.  Rockefel- 
ler said  he  learned  of  the  $100,000  offer  at  his 
first  Republican  fuud-ralsUig  dinner — later 
dated  by  his  spokesman.  Hugh  Marlow,  as 
June  4,  1959— at  the  Waldorf-Astoria  Hotel. 

Mr.  Rockefeller  testified:  "At  dinner  be- 
hind tlie  sec6nd  tier  at  the  dais  a  little  hud- 
dle was  held.  I  was  informed  by  Mr.  Mor- 
house someone  had  given  him  a  shoebox.  It 
could  have  been  a  paper  bag." 

Also  m  the  'huddle."  Mr.  Rockefeller  re- 
called, were  State  Attorney  General  Louis  J. 
Lefkowitz  and  Lieut.  Gov.  Malcolm  Wilson. 

Mr.  Rockefeller  said  Mr.  Morhouse  identi- 
fied the  source  of  the  $100,000  only  as 
"friends "  and  not  as  racetrack  promoters. 
He  said  he  ordered:  'Tell  that  guv  to  get  the 
money  back  and  gel  it  back  to  the  people 
fiom  whom  it  came." 

He  added:  "Mr.  Morhouse  accepted  the 
assignment  and  reported  back  to  me  later  it 
was  given  back," 

Mr.  RockefeUer  said  that  he  did  not  re- 
gard what  he  took  to  be  a  political  contri- 
bution to  his  party  chairman  as  a  ^rlme 
and  so  he  never  bought  legal   action. 
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Hearings   Before   the   Select   Committee   on 

Crime.  House  of  Representatives,  92d  Con- 
gress 

Organized   Crime  in   Sports — Racing 

statement  of  david  goldstein.   attorney, 

new  york.  n.y. 

(Having  Iseen  duly  sworn  by  Mr.  Waldie.) 

Mr.  Waldie.  Counsel,  will  you  please  con- 
tinue? 

Mr.  PHILLIPS.  Mr.  Goldstein,  could  you  tell 
us  what  your  present  occupation  is? 

Mr.  Goldstein.  I  am  an  attorney  in  private 
practice  in  New  York  City. 

Mr.  PHILLIPS.  In  1967,  were  you  assistant 
district  attorney  in  New  York  County? 

Mr.  Goldstein.  I  was. 

Mr.  Phillips  Did  you  have  a  specific  as- 
signment in  New  York  County  at  that  time 
In  relation  to  rackets  investigations? 

Mr.  Goldstein.  I  was  assigned  to  the  Rack- 
ets Bureau  of  the  New  York  County  District 
Attorneys  Office  whose  function  was  to  in- 
Testigate  and  prosecute  organized  crime  and 
public  corruption. 

Mr.  Phillips.  In  relation  to  that  assign- 
ment, did  you  conduct  an  investigation  in 
relation  to  a  racetrack  in  the  State  of  New 
York? 

Mr.  Goldstein.  The  New  York  County  Dis- 
trict Attorney's  Office  did  conduct  an  Investi- 
gation concerning  the  Canadaigua  or  Finger- 
lakes  Racetrack,  and  I  was  assigned  to  con- 
duct that  investigation. 

Mr.  Phillips.  Could  you  tell  us  whether  or 
not  organized  crime  and  official  corruption 
were  unearthed  in  that  investigation? 

Mr.  Goldstein.  It  certainly  was. 

Mr.  Phillips.  Would  you  tell  us  about  the 
Investigation,  please? 

Mr.  Goldstein.  Yes.  In  1963.  Detective  Carl 
Bogan,  a  New  York  City  police  officer,  as- 
signed to  the  New  York  County  District  At- 
torney's Office  squad,  transmitted  informa- 
tion to  the  office  that  he  had  received  from 
a  confidential  informant  that  a  payoff  of 
$50,000  had  been  made  in  the  State  of  Flor- 
ida to  a  representative  of  a  certain  public 
official  for  the  latter's  intercession  in  the 
granting  of  a  racetrack  license  to  the  Canan- 
daigua  Racetrack,  which  became  located  in 
the  County  of  Ontario,  town  of  Farming- 
town,  in  upstate  New  York,  somewhere  near 
Rochester,  N.Y..  as  a  matter  of  fact,  near 
exit  44  on  the  New  York  State  Thruway. 

We  conducted  an  investigation  to  deter- 
mine whether  there  was  any  validity  to  this 
Information  and  we  found  that  there  were 
various  "payoff"  situations  involving  both 
Democrats  and  Republicans,  and  there  was 
some  underworld  influence  in  connection 
with  propo.sed  stock  ownership  and  obtain- 
ing persons  who  were  supposed  to  be  ac- 
ceptable to  the  New  York  State  Racing  Com- 
mission. 

The  first  information  that  we  developed 
was  that  a  certain  underworld  figure  in  New 
York  City  by  the  name  of  Joseph  Cataldo 
had  come  to  an  understanding  with  people 
who  were  interested  in  promoting  this  track 
that  he  woi'.ld  receive  a  "finder's  fee"  of 
$100,000  for  having  obtained  a  person,  one 
John  Maguire,  who  was  acceptable  to  the 
New  York  State  Racing  Commission. 

Mr.  Phillips.  You  say  Cataldo  was  an  un- 
derworld figure? 
Mr.  Goldstein.  Yes. 

Mr.  Phillips.  Do  you  know  what  he  Is 
doing  now? 

Mr.  Goldstein.  Well,  like  one  of  your  wit- 
nesses said  the  other  day,  he  is  doing  time 
In  Lewisburg  Penitentiary.  I  believe  he  has 
been  convicted  of  a  stock  fraud. 

Mr.  Phillips.  You  say  he  received  $100,- 
000? 

Mr.  Goldstein.  I  didn't  say  that  he  re- 
ceived it.  I  said  that  allegedly  he  had  come 
to  an  understanding  with  certain  persons 
who  were  promoting  this  track  license  ap- 
plication that  he  would  receive  $100,000  In 
cash  for  having  obtained  a  person  acceptable 


to  the  racing  commission  to  go  on  the 
license.  He  never  did  in  fact,  as  far  as  we 
know,  get  the  $100,000.  We  heard  later  that 
the  $100,000  cash  promised  had  been 
changed  to  a  stock  promise;  that  he  was 
supposed  to  get  some  stock  in  the  track. 

Eventually.  I  understand  that  he  and  a 
conventurer  of  his  sued  the  track  corpora- 
tion and  various  individuals  connected  with 
the  iracV:. 

I  understand  further  that  that  law  suit  for 
an  alleged  $100,000  finder's  fee  was  com- 
promised by  settlement  and  the  total  amount 
of   $15,000   had    been    paid. 

Mr.  Cataldo  is  known  in  New  Tork  City 
to  be  an  associate  of  many  well-known  un- 
derworld figures,  such  as  Joseph  "Socks" 
Lanza,  who  is  now  deceased.  As  a  matter  of 
fact.  I  have  In  my  possession  today  a  photo- 
graph taken  of  Mr.  Cataldo  and  Mr.  Lanza 
at  a  wedding  in  October  1963  that  the  com- 
mittee might  have  some  interest  in.  He  was 
also  an  associate  of  Matty  "The  Horse"  lan- 
nello.  Anthony  "Tony  Bender"  Strollo.  An- 
thony "Tony  Ducks"  Corallo.  Santo  Traffl- 
cante.  Meyer  Lansky.  Vito  Genovese.  Tommy 
"Ryan"   Eboli   and  John   "Sonny"   Franzese. 

Mr.  Phillips.  You  say  there  were  a  number 
of  payoffs  involved  in  this  particular  Investi- 
gation. Can  you  tell  us  generally  what  these 
payoffs  were  and  can  you  detail  them  for 
us,  please? 

Mr.  Waldie.  Is  a  finder's  fee  Illegal  in  New 
York? 

Mr.  Goldstein.  Not  to  my  knowledge,  if  it 
is  a  legitimate  finder's  fee.  If  it  involved  a 
real  estate  brokerage  transaction,  then  I  sup- 
pose the  man  would  have  to  be  licensed  under 
State  law. 

Mr.  Waldie.  Was  the  finder's  fee  in  this 
i!:stance  an  illegta  transaction? 

Mr.  Goldstein.  Not  to  my  knowledge. 

Mr.  Waldie.  It  didn't  Involve  a  retil  estate 
transaction,  it  involved  getting  someone  sat- 
isfactory to  the  commission  on  the  license. 
Is  that  a  legal  transaction  in  New  York? 

Mr.  Goldstein.  I  purposely  used  the  term 
"finder's  fee"  In  quotes  because  that  Is  the 
term  that  had  been  used  by  Mr.  Cataldo  when 
he  sued  for  $100,000.  If  there  is  any  illegal- 
ity involved,  it  might  have  involved  the  un- 
disclosed ownership  of  the  stock  lu  a  racing 
association  which  the  commission  might  not 
have  granted  if  they  knew  he  was  going  to 
'oe  the  owner  of  the  stock. 

Mr.  Waldie.  I  guess  the  question  I  am  ask- 
ing If:  Can  a  man  in  New  York  today  go  to 
another  man  In  New  York  and  say,  "If  I  get 
you  a  name  satisfactory  to  the  racing  com- 
mission to  be  on  the  license,  I  expect  a  fee 
and  you  will  pay  it"? 

Would  that  he  a  legal  offer,  a  legal  accept- 
ance and  a  legal  contract? 

Mr.  Goldstein.  I  would  suppose  it  would  be 
legal. 

Mr.  Waldie.  Thank  you. 

Mr.  Goldstein.  Mr.  Phillips,  you  asked 
about  the  investigation  and  what  is  disclosed 
In  terms  of  payoffs. 

On  a  realtively  smaller  scale,  the  first  In- 
formation that  we  developed  was  that  payoffs 
had  been  made  to  the  secretary  of  the  racing 
commission  in  New  York  State  sometime 
starting  In  1956,  over  a  long  period  of  time, 
and  the  payoffs  were  for  the  purpose  of 
o'otaining  information  from  a  person,  namely 
the  secretary  to  the  racing  commission,  as  to 
what  the  thinking  of  the  racing  commission 
was  In  terms  of  who  was  going  to  get  a 
license. 

V.'e  developed  evidence  that  certain  checks, 
payable  to  cash,  had'  been  endorsed  by  the 
secretary  of  the  racing  commission  and,  as 
a  matter  of  fact,  we  found  later  that  a  cor- 
poration had  been  formed  and  the  secretary 
of  the  racing  commission  was  on  the  payroll 
of  this  corporation.  The  corporation  was 
owned  by  one  of  the  promoters  of  this  track 
license. 

Mr.  Phillips.  Was  there  a  $100,000  payoff? 
Mr.  Goldstein.  There  were  smaller  payoffs. 


in  the  liundreds  of  dollars;  $100  at  a  time. 
Maybe  a  total  of  whatever  the  salary  was 
from  the  corporation,  several  hundreds  of 
dollars. 

Mr.  Phillips.  Did'  there  come  a  time  when 
a  $100,000  or  $125,000  payoff  was  uncovered? 

Mr.  Goldstein.  There  were  two  $125,000 
figures.  The  first  payoff  that  we  learned  about 
was  an  alleged  payoff,  or  bribe,  of  $125,000 
represen'Led  to  be  going  to  Carmine  DeSapio 
who  was  then  the  Democratic  State  chairman 
in  New  YorkNand  secretary  of  state  of  the 
State  of  New  Ydfck. 

I  might  add  that  the  division  of  the  State 
racing  commission  is  under  the  Jurisdiction 
of  the  secretary  of  state's  office  in  the  State 
of  New*York. 

In  the  course  of  developing  evidence  of 
this  alleged  $125,000  payoff  we  had  witnesses 
who  testified  that  they  had  paid  a  total  of 
S25,000  to  an  attorney  who  has  since  been 
disbarred  in  connection  with  another  matter, 
and  was  convicted  of  various  crimes.  This 
wa=  the  rnan  who  had  made  the  representa- 
tions that  the  money  was  going  to  Carmine 
DeSapio. 

Concerning  the  other  -$100,000,  making  a 
total  of  $125,000.  when  this  lawyer  requested 
the  other  $100,000,  after  he  had  received  a 
total  of  $25,000,  he  was  told  that  the  money 
was  available  but  would  not  be  passed  unless 
and  until  the  license  was  issued. 

Tlie  lawyer  said  that  he  wanted  to  see  the 
money  to  make  sure  that  the  money  was 
available  for  the  payoff.  So  a  gentleman  by 
the  name  of  Walter  Troutman,  who  was  a 
sportsman  and  a  rather  wealthy  man  and 
who  was  friendly  with  one  of  the  applicants 
for  the  track  license,  was  called  upon  to  put 
up  $100,000  in  cash,  which  he  took  out  of  a 
bank  account  and  in  fact  made  a  loan  to 
make  a  total  of  $100,000.  and  it  was  placed 
in  a  safe  deposit  box  for  3  days  in  early 
September  1958. 

During  that  3-day  period  this  lawyer  went 
to  the  box  and  viewed  the  money,  requested 
it  and  was  told  it  was  not  available  until 
the  license  was  issued.  He  left  after  seeing 
that  money. 

You  might  recall  that  In  November  1958 
there  was  an  election  in  the  State  of  New 
York  and  the  Harriman  administration  was 
, defeated  by  the  Rockefeller  administration. 
'  Governor  Rockefeller  won  the  election  in 
November  1958.  A  man  by  the  name  of  Morris 
Gold,  who  was  a  Republican  politician  and 
a  plumbing  and  heating  contractor  in  up- 
state New  York,  was  interested  Ui  this  track 
license  because  he  had  loaned  approximately 
$32,500  to  one  of  the  promoters  of  the  track. 
The  inducement  for  the  loan,  in  addition 
to  the  hope  of  receiving  Interest  on  the 
money,  was  that  he  would  get  the  plumbin,'; 
and  heating  contracts  for  the  track  when 
it  was  going  to  be  built,  and  would  also  get 
some  stock  in  the  track. 

After  the  1958  election,  Mr.  Gold  let  It  be 
knov^ai  that  the  $125,000  payoff  which  was 
supposed  to  go  to  the  Democrats,  or  to  Car- 
mine De  Sapio,  v.:as  on  the  wrong  horse  and 
that  the  money  had  to  go  to  the  Republi- 
cans. 

Sometime  in  early  1959.  there  were  two 
brothers  by  the  name  of  John  and  James 
Nilon.  who  were  food  and  beverage  conces- 
sionaires living  and  working  in  Chester,  who 
came  upon  the  scene.  They  were  Interested 
in  getting  the  food  and  beverage  concessions 
at  the  Canandaipua  track. 

They  were  called  upon  to  put  up  some 
money  for  this  payoff  that  was  supposed  tn 
go  to  L.  John.son  Morhouse.  who  was  then 
the  chairman  of  the  State  Republican  com- 
mittee in  the  State  of  New  York. 

On  .^pril  7.  1959.  a  meeting  was  held  In 
the  Belmont  Plaza  Hotel  in  New  York 
County,  At  J.his  meeting  Mr.  Gold,  a  New 
York  State  assemblyman  named  Hyman 
Mlntz  and  John  P.  Ma?ulre,  Jr.,  one  of  the 
applicants  for  the  track  license,  were  also 
present.  Mr.  Gold  and  Mr.  Mintz  represented 
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^t  this  meeting  that  the  license  uas  about  to 
be  Issued  to  the  Magiilre  group  and  that  in 
order  to  asnure  getting  the  license,  $100,000 
in  cash  would  have  to  be  paid  l|mnedlately. 
and  that  Mr.  Gold  and  Mr.  Mldtz  were  go- 
ing to  deliver  this  money  to  Mr.  ikiorhouse  m 
the  State  of  Florida.  There  was  a  i  additional 
*'_'5.000  requested  to  make  a  total  of  $125,- 
000.  But  at  that^tinic  only  $100.iK)0  was  im- 
mediately requested. 

A  telephone  call  was  placed  o\  the  night 
of  April  7.  1959,  to  the  NUon  brothers  in 
Penns.\lvauia.  and  they  a^ireed  tc  deliver  tl'.e 
money  to  the  State  of  Florida.         '^ 

On  April  8.  1959,  A-ssemblymar  Mtntz,  Mr. 
Gold,  and  another  person,  went  ;o  the  State 
oi  Florida  and  checlied  iiiio  a  hoi  el  in  Mlain; 
Beach,  the  Carillon  Hotel.  The  >  ilon  broth- 
er*. John  and  James  Nilon.  went  to  the  Eden 
Roc  Hotel  in  Miami  Beach  in  tlie  Scate  oi 
Florida  on  April  8,  1959,  with  thdr  attorney. 
Befcve  leaving  their  home  hi  P«nnsyl\ania. 
John  Nilon  went  to  his  safe  de\  oslt  box  In 
tlie  Fidelity  Philadelphia  Trust  C  >.  in  Ridlev 
Park,  Pa. 

We  have  a  record  of  access  t  >  that  box 
showing  that  on  April  8.  1959.  a  9;24  a  in., 
John  Nilon  made  an  entry  into  1  ils  box.  We 
al.'iO  have  a  record  of  a  wire  ord*  r  from  Ih.c 
Federal  Reserve  Bank  of  Philade  phla  dated 
April  8,  1959.  indicating  that  $100  JOO  in  cash 
was  transferred  from  the  Pedeml  Resene 
Bank  of  Philadelphia  on  behalf  o^  the  Fidel- 
ity Philiidclphla  Trust  Co  to  the  ii'ederal  Re- 
ser^e  Bank  in  Atlanta,  Ga.,  whl^h  covered 
the  Florida  area,  and  it  was  for  the  account 
of  the  Metropolitan  Bank  of  Mia  ni. 

In  others  words.  $100,000  was  transferred 
on  April  8.  1959,  to  the  State  of  P  orida  from 
the  State  of  Pennsylvania  on  belialf  of  the 
S'llon  brothers. 

There  was  a  mecthig  on  April  8,  ltt59.  nt 
the  Eden  Roc  Hotel  between  Msssrs.  Gold 
and  Mintz,  and  certain  other  p<  rsons.  and 
the  Nllons.  The  Nllons,  refused  t<  turn  over 
the  money Ijecause  the  license  had  not  been 
Isssued,  even  though  they  had  b<  en-assured 
by  Messr.-:.  Mini^  and  Gold  that  the  license 
wrs  going  to  be  is.-ued  iinmlnejitly  and  it 
would  go  to  the  Maguire  group.       i 

111  any  event,  the  Nllons  did  not  turn 
money  over  to  Gold  on  April  8,  1*9,  and  left 
and  went  back  to  the  State  of  Pennsylvania. 
We  never  were  able  to  discover  any  record 
of  that  $100,000  going  back  from  the  State  oi 
Florida  to  the  State  of  Pennsylvania,  al- 
thougli  there  has  been  te.stlmon;  and  if  the 
Nllons  appear  here  I  assume  their  testimony 
will  be  consistent  with  what  it  was  in  the 
past,  that  they  directed  that  the  $100,000  be 
returned  from  the  State  of  Plorit  a  to  Penn- 
sylvania. We  were  never  able  U.  document 
this. 

Under  the  laws  of  the  State  of  lew  York- 
Title  21,  entitled,  "Racing.  UncansoUdated 
Laws  of  the  State  of  New  York"  i  certificate 
of  incorporation  of  a  corporation  formed  "lor 
the  purpose  of  raising  and  breeding  and  Im- 
provmg  the  breed  of  horses  •  •  •"  which 
corporation  claims  the  right  to  ccnduct  run- 
ning or  steeplechase  ra9e  meetlni  ;s.  must  be 
approved  by  the  New  York  Stite  Racing 
Commission  before  filing  with  tte  secretiay 
of  state  of  the  State  of  New  Yo:k  (see  sec. 
7001.  Unconsolidated  Laws  of  Nejv  York). 

On  April  9,  ]J»59.  the  New  York  State  Rac- 
ing Commission  approved  the  fl  Ing  of  the 
certificate  of  Incorporation  of  ;he  Finger 
LaKes  Racing  Association,  Inc. —the  Ma- 
guire  group— in  the  secretary  of  states  office 
of  the  State  of  New  York. 

Thereafter,  the  corporation  fll -d  for  ap- 
proval of  a  license  to  hold,  maintain,  and 
conduct  race  meetings  (see  sec.  79 [)9,  Uncon- 
solidated Laws  of  the  State  of  Hew  York) 
and  to  conduct  parimutuel  betting  on  the 
races  (see  sec.  7953.  Unconsolidattd  Laws  of 
the  State  of  New  York ) ,  which  lie  enses  were 
approved  in  January   1962. 

On  April  10.  1959,  Morris  Gold  Hew  to  the 
State    of    Pennsylvania    where    1^    received 


$100  000  in  cash  from  the  Niion  brothers  and 
delivered  It  to  the  State  of  Florida  where  he. 
in  turn,  delivered  It  to  Assemblyman  Mintz. 
Assemblyman  Mintz  told  Mr.  Gold  that  he 
was  going  to  the  Americana  Hotel  to  deliver 
this  money  to  L.  Judsou  Morhouse,  who  he 
represented  was  on  vacation  there  with  his 
wife.  We  obtained  a  hotel  registration  card 
from  the  Americana  Hotel  documenting  the 
f.\ci  that  Mr.  Morhouse  was  at  the  Americana 
Hotel  at  this  tmie. 

Mr.  Morhouse  was  never  questioned  about 
tills  because  he  invoked  his  constitutional 
privilege  against  self-incrimination  at  some 
later  time  in  the  investigation,  and  he  had 
already  been  Indicted  In  connection  with  a 
Slate  Iltiuor  authoriiy  investigation  Involv- 
ing tiie  Playboy  Clubs  in  New  York  City.  He 
w.is  subsequently  convicted  of  the  State 
llqvior  authority  bribery  charge. 

After  tlie  money  had  been  pasaed  to  As- 
semblyman Mintz,  and  after  Mintz  had  rep- 
resented that  he  had  delivered  it  to  Mr,  Mor- 
hou.-<e,  sometime  In  early  May  of  1959,  As- 
semblyman Mintz  and  Morris  Cold  drove  to 
the  city  of  New  York  and  after  Mr.  Mlutz 
left  Mr.  Gold's  company  for  a  short  time  be 
came  back  with  $100,000  In  cash  in  a  paper 
bag.  He  told  Mr.  Gold  that  Mr.  Morhouse 
had  returned  the  money. 

When  Mr.  Gold  asked  for  an  explanation, 
Mr.  Mintz  told  him  that  all  that  Morhouse 
had  told  Mr.  Mintz  was  that  the  Governor 
had  found  out  about  this  and  when  Mr. 
Morhouse  was  questioned  about  It,  had  re- 
ported that  a  political  contribution  of  $100.- 
000  in  cash  had  been  made  by  the  NUon 
brothers. 

Tlie  Go\'ernor  allegedly  told  Mr.  Morhouse 
to  give  the  money  back  under  those  circum- 
stances. 

Mr.  Gold  had  this  money  and  he  returned 
to  the  Sullivan  County  area  In  tipstate  New 
York  where  he  came  from.  His  home  Is  up 
there  and  his  business  Is  up  there.  He  placed 
it  in  a  safe  deposit  box.  Shortly  after  that 
time  the  Nllons  Indicated  they"  were  going 
to  come  up  and  pick  up  the  money.  On  the 
day  thpt  they  were  to  come  to  pick  up  the 
n:oney.  iMr.  Gold  received  a  telephone  call 
from  none  other  than  Jo-t^eph  Cataldo.  the 
underworld  figure  who  I  have  referred  to 
before. 

Mr.  Cataldo  said.  'T  understand  that  the 
Nilons  pre  coming  to  pick  up  their  money. 
Let's  talk  about  it  before  you  give  it  back." 
So  a  meeting  wa^  held  In  a  restaurant  at  the 
Harrlman  exit  of  the  New  York  State  Thru- 
way  which  was  halfway  between  the  New 
York  City  area  and  the  SiUllvan  County 
area,  where  Mr.  Mintz  and  Mr.  Gold  came 
from. 

At  tills  meetins.  Assemblyman  Mintz  and 
Gold  met  with  Cataldo  and  certain  other 
persons.  Cataldo  tried  to  persuade  Gold  not 
to  give  the  money  back.  Indicating  that  one 
Harris  Osman,  one  of  the  promoters  of  the 
track,  owed  money  to  Gdl«r'4[nd  the  track 
owed  money  to  Cataldo  for  the  so-called 
finder's  fee. 

In  any  event,  despite  these  requests,  Mr. 
Gold  went  back  to  the  Sullivan  County  area 
and  gave  that  money  back  to  the  Nilons 
when  they  came  there  that  day. 

Mr.  Phillips.  Tlie  $100,000,  as  I  under- 
stand It.  was  paid  to  Mr.  Morhou.se  and  then 
tiltlmately  returned  when  the  Governor 
learned  of  It?  • 

Mr.  GoLDSTFiN.  That  is  what  the  testimony 
was,  yes. 

Mr.  Phillips.  And  the  people  who  were 
paying  this  $100,000  wanted  a  license  for  a 
racetrack,    is    that    correct? 

Mr  OoLDSxriN.  The  people  who  put  up  the 
$100.000— namely,  the  NUon  brothers — 
wanted  the  food  and  beverage  concessions, 
the  parking  lot  concessions,  aivd  the  pro- 
gram concessions  at  the  track.  Tliey  couldn't 
set  those  conces.olons  unless  there  was  a 
license. 

Mr.  Phillips.  Can^  you  tell  us  where  the 


$100,000  in  cash  came  from?  Did  that  come 
from   the   Nilon   brothers? 

Mr.  Goldstein.  John  Nilon  indicated  it 
came  from  his  safe  deposit  box. 

Mr.  Phillips.  Can  you  tell  us  what  they 
were  doing  with  $100,000  In  the  safe  deposit 
box? 

Mr.  GoLDSTTiN.  I  think  you  had  better  a?k 
the  Nilon  brothers. 

I  would  like  to  explain  to  you  how  the  ap- 
proval of  the  license  took  place  or  takes  place 
under  the  laws  of  the  State  of  New  York. 

Mr.  Waldle.  May  I  interrupt  you  a  moment 
so  we  don't  lose  track  of  the  story? 

Mr.  Goldstein.  Certainly. 

Mr.  Waldie.  'What  mdictments  and  convic- 
tions were  forthcoming  from  the  series  of 
events  you  Just  described  to  us? 

Mr.  GoLD.sTEiN.  This  whole  matter  of  al- 
leged payoffs  and  bribes  to  secure  a  license 
application  was  Investigated  by  a  New  York 
County  grand  Jury.  In  the  course  of  th? 
grand  Jury  investigation,  Morris  Gold,  whom 
I  mentioned,  appeared  before  the  grand  Jury 
and  lied  and  was  indicted,  charged  with  sev- 
eral crimes  of  perjury. 

In  addition,  at  some  future  time  In  the 
course  of  the  Investigation,  w©  discovered 
that  some  of  the  principals  Ui  the  investiga- 
tion had  conspired  to  bribe  a  police  officer  to 
find  out  Information  or  grand  Jury  testimony 
concerning  our  inx-estigation  of  the  original 
alleged  bribe. 

There  were  indictments  against  Assembly- 
man Mintz  and  a  police  chief  by  the  name 
of  Carl  Kaplan  from  upstate  New  York.  They 
were  charged  with  conspiring  to  bribe  a 
police  officer. 

Mr.  Waldie.  What  else? 

Mr.  Goldstein.  Those  were  the  Indict- 
ments. 

Mr.  Waldie.  I  gather  there  were  absolutely 
no  indictment.s  against  any  of  the  people  who 
ptit  up  the  $100,000,  who  sought  to  buy  the 
license? 

Mr.  Goldstein.  I  think  you  are  leading  into 
a  very  interesting  area.  That  Is,  as  far  as  I 
know,  there  Is  no  crime  In  the  State  of  New 
York  for  a  person  to  pay  money  to  a  person 
holding  political  office  or  even  to  a  public 
official,  so  long  as  that  public  official  is  not 
being  influenced  In  the  performance  of  his 
.official  duties. 

Our  Information,  as  I  Indicated  at  the 
bpglnning  of  my  testimony,  was  that  the 
money  had  been  paid  to  Morhouse  as  a  rep- 
resentative of  a  public  official  for  the  purpose 
of  Induchig  the  public  official  to  Intercede  In 
the  granting  of  a  racetrack  license.  If  we 
had  been  able  to  establish  that  fact,  then  we 
would  have  had  a  successful  criminal  pros- 
ecution for  that  crime. 

But  If  the  fact  was  that  the  motaey  only 
went  to  the  person  holding  a  political  office 
and  he  used  his  influence  to  mfluence  a  pub- 
lic official  In  the  performance  of  his  duties. 
It  would  not  be  a  crime. 

I  would  say  If  you  were  to  ask  me  whether 
I  would  recommend  any  legislation  In  this 
area.  I  would  l.'ke  to  see  that  to  be  a  crime  if 
It  was  within  constitutional  standards. 

Mr.  Phillips.  A  payment  to  the  State 
chairman  of  the  party  Is  not  a  crime  in  New 
York? 

Mr.  Goldstein.  Not  for  the  purpose  of  us- 
iitg  his  influence  to  Influence  some  other 
public  official  who  might  be  a  party  member 
in  the  performance  of  the  other  public  offi- 
cial's duties;  no,  it  is  not  a  crime,  to.  my 
knowledge. 

Mr,  Waldie.  Do  you  mean  that  even  though 
you  were  able  to  establish  as  a  fact  that  men 
got  together  $100,000  for  purposes  of  procur- 
ing a  racing  license,  that  a  crime  of  con- 
spiracy does  not  occur  at  that  point? 

Mr.  Goldstein.  Conspiracy  is  no  more  than 
a  legal  term  for  an  unlawful  agreement.  It 
must  be  an  agreement  to  commit  an  unlaw- 
ful au?t. 

Mr.  Waldie.  Wasn't  the  imlawful  act  to  buy 
a  racing  license? 
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Mr.  Goldstein.  The  act  that  these  people 
hod  agreed  to  do,  so  far  as  we  could  establish 
by  testimony  from  live  witnesses,  was  that 
they  agreed  to  pay  a  sum  of  money  on  the 
representation  It  was  going  to  Mr.  Morhouse, 
who  was  the  chairman  of  the  State  Repub- 
lican committee,  a  political  office.  That  would 
.not  be  a  substantive  crime  nor  a  conspiracy 
to  commit  a  crime. 

Mr.  Waldie.  But  you  told  us  they  agreed  to 
pay  It  to  him  because  DeSaplo  was  the  wrong 
horse  and  thev  better  switch  horses  if  they 
wanted  their  license.  I  gather  you  were  not 
speculating  but  you  were  basing  that  on 
some  evidence.  Am  I  incorrect? 

Mr.  Goldstein.  The  important  fnctor  woiUd 
be  the  name  and  office  of  the  ultimate  re- 
cipient of  the  money. 

Mr.  Waldie.  Let  me  place  the  facts  before 
you  h>T>othetlcally  as  I  understood  them  as 
presented  bv  vou.  Men  got  together  $100,000 
that  was  to  be  given  to  Carmine  DeSaplo  to 
Influence  the  public  official  that  grants  the 
racing  licenses  in  order  that  this  group 
would  get  the  license. 

At  some  later  pomt  In  the  passage  of  time. 
It  looked  like  Rockefeller  rather  than  Harrl- 
man was  going  to  win  the  election,  so  they 
switched  signals  and  said.  "We  will  now  get 
on  a  different  horse,  rot  DeSaplo.  You  better 
get  on  with  Morhouse."  So  they  went  through 
acts,  not  guesses,  but  acts,  of  getting  money 
out  of  banks,  transporting  it  to  Florida,  tak- 
ing It  to  hotels.  Isn't  that  a  conspiracy  to 
commit  a  crime? 

Mr.  Goldstein.  Not  if  the  ultimate  recip- 
ient of  the  money  is  a  person  holding  a 
political  office.  It  has  to  be  a  public  official 
being  influenced  in  the  performance  of  his 
own  official  duties. 

Mr.  Waldie.  Was  It  your  understandmg 
that  the  ultimate  recipient  was  never  to  be 
the  person  who  was  granting  the  license? 

Mr.  Goij)STEiN.  Our  original  information 
was  that  the  tUtimate  recipient  was  some 
person  other  than  the  person  holding  polit- 
ical office.  However,  we  were  never  able  to 
establish  that. 

Mr.  Waldie,  Do  I  understand  you  are  going 
to  a  different  subject  now.  you  are  leaving 
this  subject? 

Mr.  Goldstein.  There  are  some  other  sub- 
jects that  may  have  the  effect  of  answeruig 
some  of  vour  questions. 

Mr.  Waldie.  Will  you  be  testifying  about 
other  events  than   the  one  Just  discussed? 
Mr.  Goldstein.  Yes. 

Mr.  Waldie.  Are  there  any  questions  from 
the  committee  on  this  paiticular  event? 
Mr.  Steiger. 

Mr.  Steiger.  Thank  you.  Mr.  Chairman. 
You  were  present.  I  helieve,  this  morning 
when  we  were  talking  about  political  contri- 
butions with  the  previous  witness.  One  of 
the  witnesses  told  how  he  contributed  rou- 
tinely, no  matter  wlio  the  candidate  or  the 
party  was,  on  request. 

Mr.  Goldstein.  I  don't  know  that  I  would 
characterize  it  as  a  political  contribution. 
If  it  was  a  true  political  contribution,  It 
would  go  Into  the  coffers  of  the  party  and 
not  the  pockets  of  the  Individual. 

Mr.  Steiger.  What  I  wanted  to  do  was  to 
make  a  distinction  between  what  was  looked 
upon  by  at  least  the  one  witness  this  morning 
as  sort  of  a  routine,  mhior  shakedown  for 
political  contributions,  in  which  he  didn't 
even  know  the  principals  Involved  or  their 
party  affiliat'on,  and  this  situation  in  which 
the  deliberate  decision  was  made  as  to  who 
the  money  was  to  go  to  and  for  what  purpose. 
There  obviously  Is  a  distinction.  You  say 
under  New  York  law  If  It  is  a  political  con- 
tribution, it  is  legal  no  matter  what  Its 
Uitent? 

Mr.  Goldstein.  No,  I  don't  say  tliat.  For 
example,  if  a  public  official  told  a  busUiess- 
man  to  make  a  contribution  of  $5,000,  for 
example,  to  his  party,  and  the  public  official 
would  be  Influenced  in  the  performance  of 
CXX 2420— Part  29 


his  duties,  I  thiiik   tiiat  that  might  make 
out  a  crime, 

Mr.  Steigl-r.  So  we  have  established,  as  I 
gather  from  the  recitation  of  facts,  that  the 
monev  was  raised  by  people  who  were  In- 
terested In  starting  the  racetrack  at  Finger 
Lakes  ryr  Canandalgtia. 
Mr.  GoLtSTEiN.  Yes. 

Mr.  Stisigfr.  It  was  raised  with  the  clqar 
understanding  from  at  least  one  group,  the 
NlUin  brothers,  that  In  exchange  for  this, 
they  were  going  to  get  the  concessions  at  the 
racetrack. 

Mr.  GoLDSTEtv.  Right. 

Mr.  Steiger.  They  couldn't  get  the  conces- 
sions unless  there  was  a  racetrack.  That  was 
looked  upon,  I  stippose,  as  a  cost  of  doing 
business.  In  light  of  that,  and  reflecting  upon 
the  line  of  questioning  that  the  chah-man  has 
recited,  what  I  want  to  know  is  the  fact  of 
the  monev  changing  hands,  the  purpose  be- 
ing established,  your  response  to  the  chair- 
man at  that  point  was  that  there  was  still  no 
conspiracv  to  cammit  a  crime  because  it  was 
earmarked  as  a  political  contribution.  Am  I 
corrert?  * 

Mr.  Goldstein.  No,  that  Is  not  quite  my 
testimony.  If  I  may  try  to  explahi  it  some- 
v.-hat  further. 

Mr.  Steiger.  I  wish  you  wotild. 
Mr.  Goldstein.  If  there  Is  an  agreement  or 
understanding  to  pay  a  political  contribu- 
tion—to me  that  means  making  a  con- 
tribution of  money  or  something  of  value  to 
the  pai-tv— It  would  go  on  the  books  and 
records  of  either  the  Republicans  or  Demo- 
cratic Party  or  whatever  party. 

Mr.  Steiger.  Or  a  candidate.  You  do  recog- 
nize the  possibility  of  contributing  to  a  can- 
didate? 

Mr.  Goldstein.  Yes,  I  do, 
Mr.  Steiger.  And  he,  hi  turn,  would  report 
it  as  a  campaign  contribution. 

Mr.  Goldstein.  It  would  be  something  that 
would  be  reported  as  a  matter  of  record  for 
political  purposes. 

Mr.  Steiceb.  So  your  distinction  is  if  it  is 
reported  bv  either  the  party  or  the  candi- 
date as  a  contribution  for  political  purposes, 
it  is  a  campaign  contribution? 

Mr.  Goldstein.  On  its  face,  that  is  legiti- 
mate. If  on  the  other  hand,  a  public  official 
told  a  businessman,  "Make  this  political  con- 
tribution bv  check,  if  you  will,  and  I  wUl  vote 
your  WRV,"  that  would  constitute  a  crime,  In 
iny  opinion,  because  he  would  be  receiving 
something  of  value,  or  the  equivalent  of 
money,  as  far  as  the  public  official  was  con- 
cernsd,  and  he  would  be  Influenced  In  per- 
formance of  his  duties. 

The  clear  cA.se  of  a  bribe  Is  where  money 
passes  hands  to  a  public  official  and  he  is 
influenced  in  the  performance  of  his  duties. 
In  the  unclear  area,  the  area  I  am  sug- 
gesting, there  probably  should  be  some  leg- 
islation  making   it   a   crime.   It   is   the   area 
where  monev  is  paid  to  a  person  holding  po- 
litical office  "and  it  is  paid  in  cash,  not  as  a 
matter  of  recard,  and  the  only  purpose  for 
which  the  money  is  paid  is  to  induce  that 
politician,  or  he  could  be  a  public  official,  but 
not  m  the  area  where  the  Influence  is  sought. 
The  only  purpose  that  it  Is  paid  Is  to  re- 
quire that  person  to  make  a  telephone  call  or 
get  in  toucli  with  the  person  who  is  in  the 
position  to  perform  the  official  ^uty. 
Mr.  Steiger.  Thank  you, 
Mr.  Waldie.  Mr.  'Wlun? 
Mr.  Winn.  I  have  no  questions. 
Mr.  Waldie.  You  mentioned  that  Governor 
Rockefeller  apparently  put  pressure  on  Mor- 
house to  give' the  money  baclc  Is  that  cor- 
rect? ^  ,  . 
Mr,  Goldsteix.  That  is  what  we  were  told 
by  one  or  more  witness&s. 

Mr.  Waldie.  And  you  accept  that  as  l>elng 
fact? 

Mr.  GOLDSTEIN.  I  wasn't  there,  and  I  never 
spoke  to  the  Governor,  so  I  really  can't  tell 
von  whether  It  is  fact  or  not. 


Mr.  Waldie.  Is  Morhouse  connected  with 
the  Governor? 

Mr.  Goldstein.  Mr.  Morhouse.  I  under- 
stand. Is  quite  Ul  today.  He  Is  no  longer  con- 
nected with  State  government. 

Mr.  Waldie.  Was  hs  at  the  time  of  these 
events? 

Mr.  Goldstein.  Yes.  He  was  the  chairman 
of  the  State  RepubUcan  committee. 

Mr.  Waldie.  The  license  was  granted  to  the 
people  who  raised  the  S-IOO.OOO? 
Mr.  Goldstein.  Yes. 

Mr.  Waldie.  In  your  view,  was  it  because 
thev  raised  the  $100,000? 

Mr.  Goldstein.  In  my  view,  that  had  a 
very  distinct  function  in  granting  that  li- 
cense. As  a  matter  of  fact,  when  I  looked 
at  the  press  release  of  the  racing  commis- 
sion, whereby  they  Informed  the  public  and 
the  media  that  they  had  granted  the  license, 
they  gave  three  reasons  for  granting  the 
license  in  view  of  the  fact  that  a  rival  group 
had  also  made  an  appUcatlon. 

The  three  reasons  were:  No.  1,  that  the 
group  that  made  that  payment  had  applied 
firs*:  No.  2,  that  the  group  who  made  the 
payment  had  sought  mformal  conversations 
with  the  racing  commission  first:  and.  No. 
3  the  racing  commission  claimed  that  the 
landslte  for  their  proposed  track  was  better 
than  the  other  landslte.  I  wasn't  very  happy 
with  those  reasons. 

Mr  Waldie.  So  it  Ls  your  view  that  the 
$100,000  that  was  gathered  together  was  the 
factor  that  resulted  in  the  granting  of  the 
license? 

Mr  Goldstein.  That  Is  my  view. 
Mr  Waldie.  And  It  must  be  your  additional 
view  that  the  quid  pro  quo  faUed  when  it 
came  to  the  attention  of  the  public,  and  the 
?100,000  had  to  be  given  back? 

Mr.  Goldstein.  But  the  license  had  al- 
ready been  Issued. 

Mr.  Waldie.  I  know.  Those  who  promised 
the  license  performed.  Those  who  promised 
the  money  didn't  perform. 

Mr.  Goldstein.  That  Is  the  effect  of  it. 
Mr    Waldie.   And   the  reason   they  didn't 
perform  Is  because  public  scrtitlny  feU  upon 
the  transaction? 

Mr.  Goldstein.  If  that  be  the  fact,  that 
•would  be  the  result, 

Mr.  ■Waldie,  'V^at  was  the  fact?  How  did 
it  come  to  the  Governor's  attention  that  the  / 
chairman  of  the  Republican  Party  received 
$100,000?  ^^   , 

Mr.  Goldstein.  Well,  the  information  that 
we  received  was  that  the  Niton  brothers,  as 
a  quid  pro  quo  for  putting  up  this  money. 
were  to  receive  all  of  the  concessions  at  the 
track;  namely,  the  food  and  beverage,  the 
program,  and  the  parking  concessions.  Writ- 
ten contracts  were  entered  into  on  or  about 
April  10.  1959,  the  very  same  day  the  money 
was  passed.  As  a  matter  of  fact,  the  con- 
tracts were  drawn  up  In  the  Nllon's  lawyer's 
office  m  Pennsvlvania  on  the  same  day 

As  the  same"  time,  other  directors  of  the 
corporation  found  out  about  these  contracts 
and  they  repudiated  them.  The  Nllons  were 
required  to  renegotiate  the  contracts.  They 
lost  the  program  concession  at  that  time 
and  they  had  to  change  their  percentages  on 
their  deal  with  the  track. 

Our  Information  was  that  they  complained 
to  a  Mr.  Pen  who  was  an  oil  man  in  Penn- 
sylvania, and  I  believe  chairman  of  one  of 
the  political  parties  in  the  State  of  Penn- 
sylvania. 

Allegedly,  the  Nllons  prevailed  upon  him 
to  make  contact  with  Governor  Rockefeller 
claiming  that  a  political  contribution  had 
been  made  and  they  didn't  get  what  they 
were  supposed  to,get  or  something  like  that. 
Mr.  Waldie.  So  Mr.  Peu,  who  I  presume  Is 
the   chairman  of   the  RepubUcan.  Party  In 

Pennsylvania 

Mr.  Goldstein.  I  believe  that  was  his  title. 
He  is  now  deceased. 

Mr.   Waldie.   Mr.   Peu   complained   to   the 
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Governor  of  New  York  that  the  Governor's 
party  was  not  performing  on  tt  e  part  of  the 
NUons  who  had  paid  the  $100,010? 

Mr.  Goldstein.  I  don't  know  he  details  of 
that  conversation.  This  was  jusi  Information 
that  we  had  received. 

Mr.  Waldie.  I  have  no  furih;r  questions. 
Mr.  Sandman? 

Mr.  Sandman.  When  the  Nllon  brothers  lost 
the  program  concession,  do  yoi  know  who 
picked  It  up? 

Mr.  Goldstein.  I  was  Just  aboi  t  to  get  Into 
that,  If  I  may.  Morris  Gold,  who  vas  the  man 
who  delivered  the  $100,000  in  cash  and  I  be- 
lieve it  was  in  a  paper  bag  or  an  i  ,ttach^  case, 
on  the  v.-ay  down  to  Florida,  he  g(  t  something 
out  of  this.  In  1961.  he  got  $44,000  in  cash 
which  was  ILsted  as  a  consultant 
books  of  the  general  contractor 
that  track.  ». 

In  addition.  Morris  Gold  got 
concession  at  the  track.  The  tratk  was  built 
sometime  between  1959  and  196:!  when  they 
first  opened  for  business.  Their  first  season 
In  1962  unfortunately  was  a  lo  iing  season. 
They  lost  $1  million  at  the  tracl  .  They  bor- 
rowed a  lot  of  money  from  several  indviduals, 
over  $1  million  worth  of  funds,  Isans.  These 
individuals  assigned  the  loans  to  a  b;>.nk  and 
the  bank  was  putting  pressure  en  the  track 
prior  to  the  1963  racing  sea.son.  /s  a  result,  a 
corporation  by  the  name  of  En  iprlse  Corp. 
came  into  the  picture. 

In  the  spring  of  1963,  Emprise  Qorp.  loaned 
$1,500,000  to  the  track  in  return'for  15  per- 
cent Interest  on  the  money,  a  $40,000  bonus 
for  giving  the  loans,  and  they  alfeo  got  con- 
tracts to  get  all  the  concessions  of  the  track. 
Keep  in  mind  that  the  NUons  hkd  the  food 
and  beverage  concession  at  this  time.  I  think 
that  the  Emprise  deal  with  the! track  was' 
that  they  would  get  the  exclusive  ri^ht  to 
have  the  food  and  beveraf;e  conceision  upon 
the  termination  of  the  Nllons'  contract. 

I  don't  know  what  the  dealing:  were  be- 
tween Emprise  and  the  Nilons,  but  I  do  know 
as  a  fact  the  Emprise  people  tool;  over  the 
food  and  beverage  concessions  at  the  track, 
and  I  believe  also  the  program  antl  parking. 
Mr.  Phillips.  There  l§  one  'pthec  area,  Mr. 
Goldstein,  in  relation  to  this  investigation 
which  you  conducted.  I  think  in  1964,  1965 
and  1966,  that  I  want  to  Inquire  about. 

Mr.  Goldstein.  Tlae  invest igatlcjn  started 
in  1964  and  it  culminated  in  1960  with  the 
trial  that  I  mentioned  before  of  Assembly- 
man Mlntz  and  Police  Chief  Kaplaln. 

Mr.  Phillips.  They  were  convlctid  of  what 
charge? 

Mr.  Goldstein.  Conspiracy  to  brl  be  a  police 
oflBcer. 

Mr.  Phillips.  This  Investigation  n  that  pe- 
riod of  time  developed  these  witnesses  who 
told  you  about  the  prior  Incidents,  Is  that 
correct? 

Mr.  Goldstein.  That  is  correct.  I 
Mr.  Phillips.  'Were  there  any  i  organized 
crime  elements  in  that  subsequent  eituation; 
that  Is,  the  conspiracy  to  kill  the  Investiga- 
tion, If  youiwant  to  use  »hat  term,  Into  this 
racetrack  situation? 

Mr.  Goldstein.  Yes.  In  the  course  of  In- 
vestigating the  original  payoff  td  get  the 
track  license,  I  told  you  before  thai  the  per- 
son named  Morris  Gold  had  commdtted  per- 
jury and  h'ad  been  Indicted  for  that  crime 
In  August  1964.  | 

Shortly  after  Morris  Gold  InteriTiipted  the 
start  of  his  trial  for  three  counts  bf  perjury 
in  the  first  degree,  and  entered  !a  plea  of 
guilty  to  one  felony  count  of  perjury,  on  Feb- 
ruary 1,  1965,  the  district  attorney's  oflflce  re- 
ceived Information  that  a  certailn  under- 
world figure  had  been  requested  to  kill  Morris 
Gold  to  prevent  him  from  coopej'atlng  any 
further.  During  the  taking  of  the  plea  of 
guilty  by  the  court  on  February  1,  1965,  Gold 
admitted  that  he  had  transmlttad  $100,000 


In   cash   to   A.'-semblyman  Hyman  MUitz  In 
Florida  in  April  1959. 

In  February  1965,  after  receiving  the  In- 
formation about  an  alleged  plot  to  kill  Gold, 
It  was  learned  that  Carl  Kaplan,  chief  of  po- 
lice of  the  upstate  New  York  community  of 
Pallsburg,  had  been  Introduced  to  the  under- 
world figure  in  New  York  City  and  had  re- 
quested him  to  accompany  Chief  Kaplan  to 
the  Stale  of  Florida.  Further  investigation 
revealed  that  Chief  Kaplan  went  to  Florida 
In  February  1965.  and  a  telephone  call  was 
made  from  Ills  hotel  room  to  telephone  num- 
ber WA  3-6603  in  Hollywood,  Fla..  Usted  in 
the  name  of  Mrs.  Phil  KovoUck.  1311  Jeffer- 
son Street.  Hollywood.  Fla. 

It  should  be  noted  that  Mrs.  Kovolick  is 
the  widow  of  Philip  'Spick  Farvel'  KovolicJ:, 
an  oldtimc  underworld  figure  going  back  to 
the  days  of  Louis  Lepke  BuchiUer  and  Mur- 
der, Inc.,  and  also  an  associate  of  noted 
underworld  figure  Meyer  Lansky. 

On  .April  30,  1972'.  the  Ncv,'  York  Dally 
News  reported  that  the  decomposed  body  of 
Philip  Kovolick — ^who  disappeared  a  year  ago 
after  being  sovight  for  questioning  "in  con- 
nection with  a  grand  Jury  investigation  of 
police  corruption — was  found  on  April  2©, 
1972,  inside  a  55-gallon  steel  drum  at  the 
bottom  of  a  rock  pit  In  Hallandale,  Fla. 
Kovolick  had  been  murdered  gangland  style, 
with  bullet  wounds,  and  his  body  had  been 
placed  with  metr-.l  bars  Inside  the  steel  drum 
which  was  located  by  scuba  divers  at  the  bot- 
tom of  n.  lime.-.tone  quarry  under  approxi- 
mately 40  feet  of  water. 

Mr.  Wat  pie.  Let  me  Interrupt  yc\i  a  mo- 
ment. You  allesje  that  was  a  payoff  but  you 
have  not  been  able  to  prove  it  was  a  payoff. 
R'"-.  Goldstein.  I  allege  It  was  because  that 
wiw  the  Innguage  that  was  u.^ed  at  the  meet- 
Irg  to  induce  the  Nilons  to  part  with  the 
money. 

Mr.  WAT.nre.  If  thr.t  was  the  language  ad- 
duced at  tho  meetings,  is  that  not  a  crime, 
to  conspire  to  gather  together  a  payoff? 

Mr.  Goldstein.  Not  If  It  is  to  a  person  hold- 
ing a  political  office  as  opposed  to  a  public 
official  who  Is  to  be  Influenced  In  the  per- 
formance of  his  oflBcial  duties. 

Mr.  Waldie.  Was  it  In  your  view  as  an  at- 
torney a  payoff  attempt? 

Mr.  Goldstein  The  Information  that  we 
had  originally  received  was  that  the  money 
was  going  to  Mr.  Morhouse  as  a  representa- 
tive of  another  public  official. 

Mr.  Waldie.  Who  was  the  other  public 
official? 

Mr.  Goldstein.  I  do  not  know  that  I  would 
be  at  liberty  to  disclose  this  since  It  was 
In  the  course  of  a  grand  Jury  Investigation 
anrl  no  Indictments  of  this  public  official 
have  even  been  made.  I  think  that  la  the 
very  purpose  of  a  grand  Jury  Investigation. 
Unless  the  facts  are  public  or  brought  out 
by  Indictment  or  at  a  trial,  it  is  not  appro- 
priate to  disclose  them. 

Mr.   Waldie.  Have  any  Indictments  been 
brought  against  the  Nilons? 
Mr.  Goldstein.  No. 

Mr.  Waldie.  Why  have  we  discussed  their 
role  ? 

Mr.  Goldstein.  The  Nilons  testified  before 
the  grand  Jury. 

Mr.  Waldie.  Why  are  you  less  considerate 
of  their  rights  than  you  are  of  this  undis- 
closed public  figure? 

Mr.  Goldstein.  Their  names  had  already 
been  disclosed  In  the  prior  trial.  That  was  a 
matter  of  public  knowledge. 
Mr.  Waldie.  Wlilch  prior  trial? 
Mr.    Goldstein.    The    trial    of    Assembly- 
man Mintz  and  Police  Chief  Kaplan. 

Mr.  Waldie.  But  this  undisclosed  public 
figure's  was  not  disclosed  In  that  trial? 

Mr.  Goldstein.  It  has  never  been  publicly 
disclosed. 
Mr.  Waldie.  And  your  reason  for  not  pub- 


licly disclosing  it  now  Is  because  It  was  part 
of  a  grand  jury  proceedings  and  It,  therefore 
Is  entitled  to  privilege? 

Mr.  Goldstein.  Yes,  and  furthermore,  we 
never  developed  evidence  of  any  wrongdoing 
on  the  part  of  this  public  ofBclal. 

Mr.  Waldie.  Have  you  developed  evideni'.e 
of  wrongdoing  on  the  part  of  the  Nilons? 
Mr.  Goldstein.  Yes. 

Mr.  Waldie.  Have  they  been  prosecuted? 
Mr.  Watdie.  Have  you  developed  evidence 
for  their  testimony. 
Mr.  Waldie.  By  whom? 

Mr.  Goldstein.  Who  did  they  receive  im- 
mur.ity  from?  The  New  York  County  grand 
jury. 

Mr.  Waldie.  Immunity  from  what? 
Mr.  Golestein.  Criminal  prosecution. 
I.Ir.  'i^'ALDJE.  For  what? 

Mr.  Golds  FEIN.  For  any  crimes  that  might 
have  been  disclosed  by  their  testimony. 

Mr.  Waldie.  What  crimes  were  disclosed  by 
their  testlmoiiy  for  wLich  they  were  given 
immunity? 

Mr.  Goldstein.  The  grand  Jury  was  con- 
ducting an  Investigation  to  determine  wheth- 
er a  bribe  had  been  paid  to  a  public  official. 
They  sought  Immunity  and  received  Immu- 
nity from  the  grand  jury  for  their  testi- 
mony. 

Mr.  Waldie.  Kad  they  not  sought  and  re- 
ceived immunity,  would  they  have  been  pros- 
ecuted? 

Mr.  GoLDSTTiN*.  Yes;  there  is  a  possibility 
that  they  would  have  been  prosecuted  for 
perjury. 

Mr.  Waldie.  But  not  for  payo-ff? 
Mr.  Goldstein.  No. 

Mr.  Waldie.  Subsequent  to  their  granting 
of  immunity,  they  were  continued  as  a  con- 
cessionaire at  the  racetrack? 

Mr.  Goldstein.  The  Nilons  testified  In  1964, 
and  I  believe  the  Emprise  Corp.  made  their 
loan  in  1963.  I  don't  know  the  specifics  on 
this.  It  Is  possible  the  Nilons  were  not  the 
concessionaires  at  that  time,  although  I 
kind  of  think  that  they  were.  I  think  they 
were  subpenned  at  the  "track  and  they  must 
have  been  the  concessionaire. 

Mr.  Waldie.  Would  they  be  able  to  remain 
concessionaires  when  they  seek  immunity 
from  prosecution  of  crimes  in  order  to  testily 
under  New  York  law? 

Mr.  Goldstein.  The  only  specific  answer  I 
can  give  you,' Mr.  Chairman,  Is  that  If  they 
were  licensees,  and  I  take  it  they  were  hold- 
ing a  State  liquor  license  for  the  beverage 
concession,  I  am  not  sure  if  there  is  a  pro- 
vision In  New  York  State  law  which  would 
prohibit  them  from  holding  a  license  for 
Invoking  their  constitutional   privilege. 

There  are  provisions  In  the  State  law  for 
removing  a  public  official  from  office  who  In- 
vokes. 

Mr.  Waldie.  It  IS~  not  a  constitutional 
privilege  to  seek  and  have  granted  an  im- 
munity. That  Is  not  a  constitutional  privi- 
lege at  all. 

Mr.  Goldstein.  To  grant  Immunity  under 
New  York  law  at  that  time  would  not  take 
place  unless  a  witness  invoked  his  constitu- 
tional privilege.  Then  the  grand  Jury  fore- 
man would  have  to  direct  the  witness  to 
answer  with  the  conse:it  of  the  district  at- 
torney. That  Is  the  way  the  witness  would  get 
Immunity. 

Mr.  Waldie.  But  the  act  of  immunity  is 
the  act  of  the  prosecutor? 

Mr.  Goldstein.  It  is  the  act  of  the  grand 
Jury  with  the  consent  of  the  prosecutor. 

Mr.  Waldie.  Will  you  find  out  for  my  own 
information  and  the  committee's  record  as 
to  whether  If  the  man  was  a  licensee  of  the 
State  of  New  York  at  the  time  Immunity  was 
granted  him  for  prosecution  of  crimes  which 
he  committed  and  If  after  his  Immunity  was 
granted  and  his  testimony  taken,  the  crimes 
revealed,  was  he  continued  as  a  licensee? 
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Mr.  Goldstein.  I  certainly  will,  Mr.  Chair- 

(liie  information  requested  fellows;) 

Be  Canandaigua  Race  Track  Investigation. 
Hon.  Clatide  Pepper, 

cnairman,  Sehrt  Committee  on  Crime.  U.S. 
House   of   Representatives,   Waslimgton, 

D  C 

Dear  Chairman  Peppeb:  On  May  22,  1972, 
Congressman  Waldie  inquired  of  me  diuing 
the  course  of  my  testimony  before  your 
tommittee: 

Question.  -Win  you  find  ovt  for  my  oun 
information  and  Vie  committees  record  as 
to  uhether  if  the  man  u-as  a  licensee  of  the 
State  of  Neu-  York  at  the  time  immunity 
vras  granted  him  for  prosecution  of  crimes 
u-hich  he  committed  and  if  after  his  immu- 
nity was  granted  and  his  testimony  taken. 
the  crimes  revealed,  was  he  continued  as  a 

licensee?"  ^,      ,  j     ♦ 

Presumably,  the  question  wr.."  directed  at 
whether  or  not  the  Nilon  biothers,  v.ho  were 
officers  of  a  corporation  holding  a  liquor  li- 
cense at  the  Canandaigua  Race  lYack,  re- 
tahied  their  Ucense  after  receiving  immunity 
from  prosecution  for  any  crimes  revealed  by 
their  testimony  before  a  New  York  County 
grand  Jury  which  was  investigating  to  deter- 
mine whether  a  bribe  had  been  paid  to  any 
public  officer  in  order  to  influence  him  in  the 
perfoi-mance  of  his  official  duties  in  connec- 
tion with  the  granting  of  a  race  track  Ucente 
at  the  Canandaigua  Race  Track. 

In  response  to  Congressman  Waldle's  ques- 
tion, I  have  made  inquirj-  at  the  New  York 
State  Liquor  Authority  and  have  researched 
the  law  of  the  State   of  New  York  in  this 

area,  .     ^, 

At  the  outset  let  me  state,  In  direct  re- 
sponse to  the  qtiestlon.  that  the  Nilons  did 
not  lose  their  liquor  license  as  a  result  of 
their  testimony  before  a  New  York  County 
grand  jury  given  under  a  grnnt  of  immunity 
requested  by  them. 

the  appucabix  I  aw 

Section  17(3)  of  the  New  York  Alcoholic 
Beverage  Control  Law  authorizes  i.he  New 
York  State  Liquor  Authority  to  revoke,  can- 
cel or  suspend  fur  cause  any  license  Issued 
under  the  Alcoholic  Beverage  Control  Law. 
The  New  York  courts  have  held  consistently 
that  the  liquor  authority's  power  to  revoke, 
cancel,  or  suspend  liquor  licenses  is  discre- 
tionary. 

Section  53.1  (g>  of  the  Rules  of  the  New 
York  State  Liquor  Authority  authorizes  that 
agency -to  revoke,  cancel,  or  suspend  a  liquor 
license  where  the  licensee  has  been  convicted 
of  a  felony  crime  or  of  certain  specified  mis- 
demeanors. 

Section  53.1  (o>  of  the  Rules  of  the  New 
York  State  Liquor  Authority  authorizes  tlie 
revocation,  cancellation,  or  suspension  of  a 
liquor  Ucense  for  the  refusal  by  a  licensee  or 
an  officer  or  director  of  a  corporate  licensee 
to  appear  and  or  testify  under  oath  at  an  in- 
quiry or  hearing  held  by  the  Liquor  Authority 
with  respect  to  any  matter  bearing  upon  the 
conduct  of  the  licensed  business  or  bearing 
itpon  the  character  or  fitness  of  such  person 
to  continue  to  hold  a  permit  or  license  or  for 
the  offering  of  false  testimony  under  oath 
at  such  Uiqulry  or  hearin;?. 

It  appears  that  there  Is  no  definitive  pro- 
vision in  the  laws  of  the  State  of  New  York 
which  would  require  the  liquor  authority  to 
revoke  a  license  upon  establishing  the  fact 
that  a  licensee  appeared  before  a  grand  jury, 
requested  Immunity  against  prosecution  for 
crimes  revealed  by  the  licensee's  testimony, 
and  subsequently  testified  to  the  commission 
of  crimes  cloaked  in  the  protection  of  Inunu- 

liltV. 

Article  I,  ?  6.  of  the  Constitution  of  the 
State  of  New  York,  entitled  ".  .  .  duty  of 
public  officers  to  sign  waiver  of  immunity  and 
give  testimony;  penalty  for  refusal."  reads  in 
its  pertinent  language  as  follows: 

••.  .   .  nor  shall  he  be  compelled  in  any 


criminal  case  to  be  a  witness  agaiuet  him.'ieli, 
providing,  that  any  public  officer  who,  upon 
being  called  befo»e  a  grand  jury  to  testify 
concerning  the  conduct  of  his  present  office 
or  of  any  public  office  held  by  him  »ithin  5 
years  prior  to  such  grand  Jury  call  to  testify, 
or  the  performance  of  his  official  duties  in  any 
such  pre.'ient  or  prior  offices,  refuses  to  sign  a 
waiver  of  Immunity  against  subsequent  crim- 
inal prosecution,  or  to  answer  any  relevant 
question  concerning  such  matters  before  such 
grand  Jury,  shall  by  virtue  of  such  refusal,  be 
disqualified  from  holding  any  other  public 
office  or  public  employment  for  a  period  of 
5  years  from  the  date  of  such  refusal  to  sign 
a  waiver  of  immunity  against  subsequent 
prosecution,  or  to  answer  any  relevant  ques- 
tion coiicernlng  such  matters  before  such 
grand  jury,  p.nd  shall  be  remove^  from  his 
present  office  by  the  appropriate  authority 
or  shall  forfeit  his  present  office  at  the  suit 
of  the  attorney  general." 

There  are  other  provisions  of  law  (in  the 
New  York  City  Charter  and  or  Administra- 
tive Code,  for  example)  which  bar  a  person 
or  business  entity  from  receiving  contracts 
from  the  city  of  New  York  for  a  period  of 
time  after  a  person  refuses  to  waive  immunity 
and  appear  before  a  grand  jury  to  answer 
questions  concerning  an  Inquiry  Into  public 
rorruption  In  connection  with  contract.s  held 
by  the  person  with  the  municipality. 
state  liquor  ATrrnoRiTY  policy 

On  May  30,  1972,  the  undersigned  spoke 
with  Howard  L.  GUlespie,  Deputy  Comn^ls- 
sioner  (New  York  City  office)  of  the  New 
York  State  Llqvior  Amhorlty,  about  the  que.-- 
tion  raLsed  by  Congressman  Waldie.  Mr.  Gil- 
lespie reported  that  in  the  absence  of  a 
specific  provision  of  law  requiring  the  revo- 
cation, cancellation,  or  suspension  of  a  liquor 
license  after  the  licensee  requested  and  re- 
ceived Immunity  from  prosecution  for  any 
crimes  revealed  by  his  testimony,  the  pohcy 
of  the  Liquor  Authority  was  to  treat  each 
case  on  an  Individual  basis  in  determining 
whether, or  not  to  exercise  the  discretionary 
power  of  tlie  liquor  authority  to  take  dis- 
ciplinary action  against  the  licensee  "for 
cause.  " 

Mr.  Glllegple  also  indicated  that  durini? 
the  investigation  of  alleged  corruption  In 
the  liquor  suthority,  which  was  conducted 
by  the  New  York  County  District  Attorney's 
office  in  1962  and  1963,  the  Governor  of  the 
State  of  New  "Sork  had  given  an  assurance 
to  all  licensees  that  they  would  not  suffer  any 
reprisals  as  a  res. at  of  their  cooperation  with 
the  New  York  County  District  Attorney's 
office  and  the  New  York  County  grand  Jury. 
As  a  result,  th?  liquor  authority,  when  In- 
formed by  the  tlistrict  attorney's  office  that 
a  particuiar  llcei.see  had  cooperated  and  had 
given  testimony  under  a  grant  of  criminal 
Immunity,  took  nc  dlscipUnarv-  action  against 
the  licensee, '■notwithstanding  the  fact  that 
the  licensee  gave  testimony  admitting  to  the 
commission  of  crimes  such  as  bribery,  etc. 
I  hope  that  the  above  fully  answers  the 
questions  raised  by  Congressman  Waldie. 
Very  truly  yours, 

David  Kf  Goldstein. 

Mr.  Waldie.  In  the  Emprise  situation. 
your  reference  was  that  Emprise  became  the 
subsequent  conces.sionaire  after  the  Nllotis. 
Is  there  any  Intimation  In  your  testimony 
on  that  subject  that  wrongdoing  was  pres- 
ent in  that  slttiatlon? 

Mr.  Goldstein.  None  whatsoever. 

Mr.  Waldie.  Was  there  any  shadow  of  il- 
legality or  shadow  of  organized  criminal 
machinations  involved  In  the  Emprise  deal? 

Mr.  Goldstein.  Not  to  our  knowledge.  We 
had  no  Information  concerning  the  Em- 
prise people  other  than  the  fact  that  they 
got  the  concession. 

Mr.  Waldie.  I  have  no  further  questions. 

Mr.  Steiger. 

Mr.  Steiger.  On  that  point.  Mr.  Goldstein: 
In  my  presence  on  t-.vo  occasions,  on»  Mr. 


Ari-oid  Wel££,  a  lawyer  for  Emprise,  and  the 
other  time  another  attorney  for  Emprise 
and  I  am  sorry  I  cannot  report  his  name, 
made  tJae  sUtement  that  Emprise  had 
turned  over  the  Information  that  led  to  the 
discovery  of  the  $100,000  payuieut  to  Mr. 
Morhouse.  Subsequently,  the  money  that 
went  to  Assemblyman  Mlnlz. 

As  I  understand  it,  you  were  involved  in 
tV.e  prosecution  of  both  the  Information 
received  by  the  grand  jury  and  also  In  the 
ultimate  ayivictious  that  resulted  In  the 
Mintz  cat.e^«d  in  the  Gold  case;  lb  that 
true? 

Mr.  G^-«!.DSTFI^:.  YtS. 

Mr.  Stfigfr.  To  your  knowledge,  did  Em- 
prise contribute  anything  Hi  the  way  of  lu- 
formHilon.  discovery,  or  aid  In  any  way.  In 
the  successful  prosecution  of  this  matter? 
Mr.  GOLD.STEIN.  Not  to  my  knowledge. 
Mr.  Steiger.  Would  you  be  in  a  position  to 
know  if  they  had  made  such  a  contribution? 
Mr.  Goldstein.  Yec;   I  believe  so.  I  Indi- 
cated at  the  beginning  of  my  testimony  that 
the  Information  had  been  developed  by  De- 
tective Carl  Bogan.  Detective  Bogan  had  re- 
ceived this  Information  from  a  confidential 
Informant  lu  upstate  New  York  sometime  in 
early  1063. 

I  had  questioned  Detective  Bogan  as  to 
whether  or  not  this  information  came  from 
the  Emprise  Corp.  or  the  Jacobs  people  or 
anybody  contiected  with  them.  He  has  in- 
formed me  that  that  was  not  the  case. 

I  might  ^ay  to  you  also.  Congressman 
Steiger,  that  i  recall  receiving  a  telephone 
call,  in  1964,  from  a  Federal  law  enforcement 
agency  asking  us  to  corroborate  or  refute 
the  fact  that  the  Emprise  people  had  turned 
over  derogatory  Information  to  our  office 
concerning  the  Nilon  brothers. 

At  that  time,  and  I  state  again  now.  we 
never  received  any  information  whatsoever 
from  the  Emprise  people  concernUig  the 
Nilons. 

Mr.  SxFiGER.  So  apparently  Emprise  had 
made  this  claim  that  I  heard  as  early  as 
1964? 

Mr.  Goi.DSTEiK.  I  don't  know  who  made  the 
claim.  All  I  know  is  we  received  a  request  tn 
1964  from  a  Federal  agency  to  either  cor- 
roborate or  refute  the  fact  that  the  Emprise 
people  had  turned  over  derogatory  informa- 
tion to  UE.  We  Informed  that  agency  at  that 
time  they  had  not. 

Mr.  Steiger.  And  nothing  has  changed  your 
mind  In  the  interim  that  they  had  con- 
tributed information? 

Mr.  Goldstein.  Nothing  whatsoever. 

Mr.  Steiger.  Thank  you. 

Mr.  W^ALDiE.  I  doiit  fully  understand  that 
line  cf  questioning,  nor  your  resjionse.  Is  It 
your  concltision  that  Emprise  hampered  the 
"prosecution  of  this  case  of  the  Nilons? 

Mr.  Steiger.  No.  I  assume  what  Congress- 
man Steiger  is  suggesting  Is  that  Emprise 
people  had  attempted  to  take  the  credit,  with 
him  or  in  other  places,  of  turning  over  the 
inforiiiation  about  these  dealings  That  i.s  not 
the  fact. 

Mr.  W«rBlz.  Is  It  a  fact  that  they  bum- 
pered tire  investigation? 

Mr.  Goldstein.  No;  not  at  all.  They  had 
ijothing  to  do  with  the  Investigation. 

Mr.  Waldie.  Tliey  were  not  inquired  of  to 
assist  and  thers  was  a  refusal  from  them? 

Mr.  Goldstein.  No.  No  Inquiry  was  made 
to  them  because  there  was  no  information 
that  we  knew  of  that  they  could  give  us 
which  would  be  helpful  to  the  Investigation 

Mr.  Waldie   Counsel,  you  may  proceed. 

Mr.  Phulips.  I  have  no  other  questions. 

IFioni  the  New  York  Tiiu»s.  June  5,   1959] 

ROCKtrELLER  VOWO  A  STRONGER  PABTV  :   MAKJ-S 

PiEDCt  AT  $100  G.O.P.  Dinner  Hkre— Presi- 
dent and  Nixon  Hail  State 
Governor  Rockefeller  pledged  last  night  to 

do  all  he  could  to  strengthen  the  Republican 

partv  in  New  York  State, 

Republicans    in    the    state,    he    said,    are 
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stimulated  by  "the  unprecedented  oppor- 
tunity we  have  to  make  our  state  once  more 
a  leader  in  facing  not  only  the  problems 
that  lie  within  our  own  borders,  but  also  In 
coping  with  our  share  of  the  prob'lems  facing 
all  of  us  as  a  nation  in  the  "cold  war.'  " 

His  promise  to  "help  rebuild  the  party  was 
made  in  his  address  at  the  State  Committee's 
eleventh  annual  *100-a-plate  fund-raising 
dinner  at  the  Waldorf-Astoria  Hotel. 

More  than  2,900  tlcliets  to  thfl  dinner  were 
sold,  a  record.  The  committee  $lso  obtained 
more  than  $160,000  from  the  s41e  of  adver- 
tising in  its  yeartsook,  which  wafe  distributed 
at  the  dinner.  This  also  was  a  recjord. 

Profits  from  the  dinner  and  the  yearbook 
will  be  used  to  finance  tlie  StatelCommlttee's 
activities  In  the  year  ahead  arid  to  reduce 
the  $800,000  deficit  resulting  frim  last  fall's 
Stat*  campaign. 

Besides  the  Governor  the  s  peakers  last 
night  were  L.  Judson  Morhouse  Republican 
state  chairman,  former  Gov.  Thomas  E. 
Dewey  and  Miss  Jane  Todd,  vl  ;e  chairman 
of  the  State  Committee. 

The  yearbook  carried  special  nriessages  from 
President  Elsenhower,  Vice  President  Richard 
M.  NLxon  and  a  number  of  pari  j  leaders  and 
officeholders  in  New  York. 

PRESIDENT'S    COMMEN'T 

Referring  to  Mr.  Rockefeller's  victory  last 
fall.  President  Eisenhower  wrotfe: 

"Your  fellow  Republicans  throughout  the 
land  have  been  greatly  encouraped  by  your 
example."  | 

Vice  President  Nixon  in  liis  meisage  said  : 

"The  magnificent  victory  of  Nil.son  Rocke- 
feller, [Senator!  Ken  Keating  aid  our  other 
Republican  candidates  in  New  York  State  last 
November  demonstrated  to  ouf  party  na- 
tionally that  outstanding  candiclates,  backed 
by  a  united  party  organization,  c^n  win  elec- 
tions even  when  the  tide  is  ruu)ilng  against 
us."  I 

Governor  Rockefeller  told  those  at  the  din- 
ner that  his  Administration  nad  already 
made  good  on  its  campaign  promise  to  restore 
teamwork-government  to  the  jstate.  It  is 
providing  the  state  with  "the  klad  of  leader- 
ship which  faces  problems  squarely  and 
tackles  them  aggressively,"  he  as*erted. 

He  said  the  political  formula  tftiat  resulted 
In  his  own  election  last  fall  wou)d  bring  Re- 
publican gains  in  local  electionst  throughout 
the  state  this  year  and  put  New'York  in  the 
Republican  column  again  in  nesit  year's  na- 
tional elections. 

The  Governor  declared  that  ;he  formula 
called  for  party  unity,  vigorous  and  able 
candidates  and  courage  to  faie  the  real 
problems  of  all  the  voters,  not  Ji  st  segments 
of  them. 

COMMITTEEJIAN    CHOSE|4 

At  a  meeting  yesterday  afternoon,  the  State 
Committee  elected  George  L.  Hlnman,  a 
Binghamton  lawyer,  to  surceed  Representa- 
tive Dean  P.  Taylor  of  Troy  as  national  com- 
mitteeman for  New  York. 

It  elected  R.  Burden  Blxhy.  a  law  partner 
of  Mr.  Dewey,  to  replace  Alger  B.  Chapman 
as  committee  treasurer  and  Lylb  W.  Horn- 
beck,  Syracuse  lawyer,  to  replace!  Col.  Walter 
E.  Bligh  as  committee  secretary,  Mr.  Chap- 
man and  Colonel  Bllgh  had  resigned. 

The  committee  authorized  the  purchase  of 
a  four-story  building  in  Albany  for  its  st«to 
headquarters  at  a  cost  of  about  $35,000,  and 
filled  vacancies  in  its  membership. 

Among  the  new  members  are  Al  Holly  Pat- 
terson. Nassau  County  executl\je,  and  Dr. 
Solomon  Petersen  of  26  East  ISSth  Street. 
Mr.  Patterson  Is  reported  slated]  to  sticceed 
J.  Russell  Sprague  as  Nassau  Couinty  Repub- 
lican leader  this  fall.  As  a  comnjittee  mem- 
ber he  replaced  Edward  Doughirty  of  the 
Fifth  District  Nassau,  who  had  resigned. 

Dr.  Petersea  replaced  Richard  n.  Rochester, 
who  moved  out  of  the  Fourteenth  Assembly 
district  in  Manhattan. 

The  Governor  and  Mrs.  Rockefeller  were 


hosts  to  the  entire  committee  at  a  luncheon 
preceding  the  meeting.  At  that  time,  he  said 
"from  here  In  I  want  to  spend  an  much  time 
as  possible  with  the  State  organization." 


Appendix   I 

[From  the  New  York  Post,  Dec.  2,  19741 

Morhouse  Ran  Rocky  $$  Up  to  $600Q 

(By  George  Carpozl,  Jr.) 
Former  State  Republican  Chairman  L.  Jud- 
son Morhouse  has  turned  a  $100,000  loan 
from  Vice  President-designate  Nelson  A. 
Rockefeller  into  land  worth  more  than  $600,- 
000,  a  Post  investigation  has  determined. 

Morhouse  fared  even  better  with  his  in- 
vestment in  Long  Island  real  estate  than  Dr. 
William  J.  Ronan  did  with  part  of  his  $625. -• 
000  Rockefeller  gift. 

Last  month  The  Post  disclosed  that  Ronan 
Invested  $101,900  of  Rockefeller  mone^  in 
choice  East  Hampton  properties  and  realized 
an  estimated  $408,100  in  net  gains. 

Eoth  Ronan's  and  Morhouse's  loans  were 
forgiven  for  "hardship"  reasons,  according  to 
Rockefeller's  testimony  before  Congressional 
Investigators  now  looking  into  his  qualifica- 
tions as  President  Ford's  choice  for  Vice 
President. 

The  Poet's  lnqulr>  Into  Morhovise's  invest- 
ment In  Long  Island  real  estate  shows  that 
he  not  only  found  a  seemingly  permanent 
money -making  venture  that  involves  the 
New  York  Telephone  Co.  as  a  long-term  ten- 
ant, but  also  benefited  from  condemnation 
proceedings  by  the  state  in  behalf  of  the 
Long  Island  Rail  Road. 

Morhouse  was  given  executive  clemency 
by  Rockefeller  in  1970  that  saved  him  from 
a  long  prison  term  after  his  conviction  in  a 
bribery  scandal.  He  served  no  time  in  Jail. 
Here  in  sequence  Is  the  stor>': 
On  Jen.  11.  1957.  Martin  and  Harrv  Weln- 
steln  of  West  Islip  sold  a  parcel  of  undevel- 
oped land  amounting  to  66,824  square  feet, 
about  an  acre  and  a  half,  to  the  Tefar  Realty 
Corp.  in  Bay  Shore. 

The  price  was  $^3,000.  The  unique  feature 
of  this  property,  listed  on  the  West  Babvlon 
Town  mop  as  No.  117-158B,  was  that  it 
abutted  the  LIRR  Montauk  Branch.  The 
front  of  the  property  was  on  Pine  St.,  since 
renamed  Ever^een. 

Tefar  Realty,  a  corj>oratlon  formed  by  Ray- 
mond G.  Terry  and  his  wife,  Margery,  both 
real  estate  agents,  had  already:  negotiated  a 
deal  with  the  telephone  company  to  build 
a  garage  for  the  utility's  vehicles  according 
to  the  utility's  specifications,  then  rent  it  to 
the  utility,  along  with  the  grounds  that  were 
to  be  used  for  parking  vehicles  and  storing 
poles. 

The  Terrys  retained  an  architect  and  a  con- 
struction firm  which  put  up  the  building 
amounting  to  25,000  square  feet.  That  left 
40.824  square  feet  on  the  west  side  of  the 
building  and  behind  it  (on  the  north)  which 
bordered  on  the  LIRR  right-of-way  (then 
running  at  ground  level). 

In  the  summer  of  1959,  The  Post  learned 
real  estate  developer  WllUnm  Zeckendorf  fo- 
ru.ied  on  this  property  as  "a  perfect  invest- 
ment for  anyone  who  wanted  to  make  a 
Biendy    buck." 

His  assessment,  it  was  found,  reached  the 
offices  of  Milbank.  Tweed.  Hope  &  Hadley. 
nt  15  Broad  Street,  the  Rockefeller  family 
lawyers,  at  the  very  moment  they  had  as- 
sertedly  been  instructed  by  Gov  Rockefeller 
to  find  a  profit-making  enterprise  for  Mor- 
house. 

Rockefeller  had  told  the  Senate  Rules 
Committee  that  he  loaned  the  $100,000  to 
Morhouse.  Morhouse  was  unsalaried  in  his 
position  as  State  GOP  chairman,  and  Rocke- 
feller wanted  him  to  have  "an  Income." 

In  1959,  Morhouse  was  owed  a  debt  of 
gratitude  by  Rockefeller.  It  wasn't  many 
months  since  the  gubernatorial  contest  that 
resulted  in  Rockefeller's  election  to  the  first 
of   hts  four   terms  as   Governor.   Morhouse 


had  been  instrumental  In  leading  the  cam- 
paigns that  brought  Rockefeller's  nomination 
by  the  GOP  and  his  victory  in  the  election. 

On  Dec.  3.  1959,  Raymond  and  Margery 
Terry,  acting  as  owners  of  the  West  Baby- 
lon property — a  year  earlier  they  dissolved 
the  corporation  and  took  over  as  Individual 
owners — sold  their  holdings  to  the  Seyah 
Company.  Inc. 

The  Post's  investigation  shows  Seyah  was 
Incorporated  on  Aug.  14.  1959.  with  directors 
listed  as  Francis  D.  Logan,  Francis  H.  Mus- 
selman,  and  Nolly  S.  Evans.  Morhouse  was 
president.  The  address  was  given  as  15  Broad 
St. 

Logan  and  Mu.<;selman  are  listed  today  as 
attorneys  with  Milbank,  Tweedy,  Hadley  and 
McCoy,  who  are  still  the  Rockefeller  family 
lawyers.  In  1909.  the  firm  was  still  Milbank, 
Tweed,  Hope  &  Hadley.  The  name  change  oc- 
curred in  19G1  after  a  shift  In  law  partners. 

The  sale  by  the  Terrys  to  Morhouse's 
Seyah  Corp.  is  on  record  in  the  Suffolk 
County  Clerk's  office  in  Rlverhead.  The 
$122. io  in  federal  stamps  on  the  deed  trans- 
lates it  into  a  $111,000  transaction.  This  sum 
was  paid  in  cash  to  the  Terrys  but  does  not 
represent  the  real  value  of  the  property, 
for  there  was  also  a  $174,319.97  unpaid  bal- 
ance on  the  mortgage  for  the  land  and  build- 
ing. In  effect.  Rockefeller's  $100,000  loan 
to  Morhouse  enabled  him  to  buy  a  property 
apparently    worth   $275,000. 

The  mortgage  was  issued  by  the  Bank 
for  Savings  In  New  York  City  (now  the  New 
York  Bank  for  Savings)  to  Tefar  Realty  in 
1957  and  was  for  $185,000  at  51^  per  cent 
interest.  That  loan  enabled  the  Terrys  to 
build  the  garage.  When  the  Terrys  sold  to 
Seyiih.  the  bank  allowed  Morhouse  to  assume 
the  obligations  of  the  mortgage,  whose  pay- 
ments amounted  to  $1310.42  a  month  or 
$15,725.04  a  year. 

With  Seyah's  purchase  of  the  West  Babylon 
property,  Morhouse  assumed  collection  of 
rents  under  the  terms  of  a  10-year  lease 
signed  by  the  phone  company  in  December. 
1957.  when  it  took  occupancy  of  the  garage 
and  grounds.  The  rental  was  $28,000-a-year. 

Since  then  the  phofie  company  has  been 
mailing  its  rent  payments  to  Morhouse  in 
up-tate  Ticonderoga,  N.Y.,  where  he  now 
lives. 

ORDERED     A     STUDY 

Eighteen  months  after  he  became  the 
landlord,  the  State  Public  Works  Dept.  noti- 
fied Morhouse  that  the  LIRR  was  going  to 
require  a  strip  of  his  back  land  for  a  grade 
V  crossing  elimination  project.  What  this 
meant  was  that  the  LIRR  had  to  have  an 
elevation,  built  on  an  embankment,  so  its 
tracks  could  cross  nearby  Great  East  Neck 
Road  with  an  overhead  bridge  Instead  of  at 
street  level. 

Public  Works  assigned  E.  J.  Ramer,  its 
deputy  chief  engineer,  to  conduct  a  study. 
Ramer  came  up  with  a  finding  that  0.167  of 
an  acre  or  7374  square  fe«t  of  Morhouse's 
65.824  square  feet  were  needed  for  the  LIRR 
project. , 

On  Jiily  20.  1961,  Public  Works  approved 
the  takeover,  followed  by  LIRR  engineers' 
approval  on  July  26. 

The  office  of  State  Controller  Levitt  In 
Albany,  which  makes  payments  in  behalf  of 
the  state  In  all  condemnation  and  appropri- 
ation proceedings,  had  a  record  of  the  trans- 
action on  file. 

"Morhouse  didn't  get  hurt  on  this  deal,"  a 
spokesman  for  Levitt's  office  told  The  Po.^t. 
"The  state  paid  $22,629.99  for  those  7374 
square  feet — which  is  about  $3  a  square 
foot." 

In  1964.  land  in  comparable  useage  (such 
as  for  gas  stations  and  warehouses)  In  West 
Babylon  along  the  LIRR  elevation  project 
commanded  $1.50  a  square  foot  at  most  in 
related  condemnation  proceedings,  a  survey 
showed. 

One  question  relating  to  the  appropriation 
of  Morhouse's  land  remains  unanswered: 
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It  Is  not  known  whether  Morhouse  or  the 
Rockefeller  lawyers  who  figured  in  the  incor- 
poration of  Seyah  and  the  purchase  of  the 
property  had  knowledge  beforehand  of  the 
LiRRs  plans  to  elevate  its  line.  But  the  proj- 
ect had  been  discussed  in  Albany  for  years 
before  it  became  reality. 

At  the  time.  too.  the  LIRR  was  owned  by 
the  nearly  bankrupt  Pennsylvania  Railroad, 
which  owed  the  First  National  City  Bank  $60 
million.  As  mortgagee,  the  bank  had  to  be 
informed  of  all  plans  regarding  improve- 
ments. Among  officials  who  had  to  be  kept 
abreast  of  such  goings-on  was  James  Still- 
man  Rockefeller,  the  Governors  cousin,  who 
was  then  chairman  of  First  National  City. 

Efforts  to  reach  Morhouse  in  Ticonderoga 
were  unsuccessful.  His  wife.  Marguerite,  told 
a  reporter:  "My  husband  does  not  want  to 
be  interviewed  or  answer  any  questions." 

An  indication  that  the  $22,629.99  payment 
for  the  land  may  have  been  out  of  line  can 
be  traced  to  the  consideration  Morhouse  re- 
ceived from  the  Town  of  Babylon  for  "depri- 
vation of  his  land."  According  to  Taylor  Glf- 
ford,  Town  Assessor  for  Babylon,  the  state's 
takeover  of  the  7374  square  feet  of  "back 
land  "  brought  a  mere  $75  reduction  in  the 
assessed  valuation  of  the  property. 

"Oiu-  records  show.  "  said  Gifford,  "that  the 
property  was  assessed  for  $27,760  before  the 
appropriation.  Afterward,  we  took  another 
look  and  reduced  the  assessment  to  $27,685." 

NEVER    REASSESSED 

Based  on  a  1962-63  tax  rate  of  $15.95  for 
each  $100  of  assessed  valviation.  Morhouse 
realized  only  an  $11.94  reduction  on  hi.s  tax 
bin  of  $4427.72  that  year.  What  Is  particu- 
larly significant,  however.  Is  that  Morhouse's 
property  has  never  been  reassessed,  lUthough 
real  estate  values  have  increased  consider- 
ably in  the  past  16  years. 

It  is  not  unusual,  however,  for  Long  I.sland 
towns  not  to  rea.ssess  properties  for  years, 
even  decades.  In  general  practice,  Suffolk 
County  commercial  and  residential  struc- 
tures are  reas.ses.sed  only  when  they  have 
been  enlarged,  improved,  or  nave  benefited 
from  neighborhood  buildup  which  enhanced 
their  value  significantly,  or  by  adverse 
changes  that  invite  lower  realty  valuations. 

The  street  on  which  Morhouse's  property 
is  situated  is  largely  unchanged  since  1959. 
Thus,  to  this  day  he  is  still  paying  taxes  on 
that  $27,685. 

Yet  the  tax  rates  themselves  in  West 
Babylon  have  been  going  up  steadily,  as  else- 
where, and  thus  Morhouse  paid  $9579  for  the 
1973-74  tax  year,  based  on  a  rate  of  $34.60  per 
$100  of  assessed  valuation. 

Records  also  show  that  the  phone  com- 
pany put  a  slight  dent  on  the  rent  after  the 
LIRR  took  some  of  the  utility's  parking  space 
for  the  embarkment.  By  mtittial  agreement, 
$700  a  year  was  lopped  off  the  rent.  Thus  the 
annual  yield  to  Morhouse  was  reduced  to 
$27,300. 

In  terms  of  the  $22,629.99  emolument  from 
the  state,  it  wotild  have  taken  more  than  32 
years  before  the  $700  annual  loss  in  rent 
caught  up  with  the  condemnation  payment — 
if  the  rent  had  remained  constant.  But  that 
can  never  occur  because  Morhouse  managed 
to  improve  his  financial  picture  even  further. 
In  1967.  the  phone  company  exercised  its 
option  to  renew  for  five  more  years.  Morhouse 
had  no  control  over  the  terms  written  into 
the  initial  lease,  thus  the  same  rental  of 
$27,300  prevailed  until  1972. 

But  in  that  year,  the  phone  company 
■Signed  a  new  10-year  lease,  calling  for  $32.- 
688^a  $5388  annual  increase.  The  lease 
shows  that  $27,568  Is  allocated  for  rental  of 
the  building  and  $5120  for  the  grounds. 

Under  the  terms  of  the  lease,  the  phone 
company  pays  for  all  Interior  repairs  and 
maintenance,  as  well  as  utilitie.s  and  heat. 
Morhouse  is  only  responsible  for  exterior  re- 
pairs and  maintenance,  stich  as  the  roof  and 
structural  upkeep. 


A  breakdown  of  known  income  vs.  known 
expenses  in  the  16  years  since  Morhouse 
bought  the  property  with  Rockefeller's 
money  indicates  that  he  has  had  expendi- 
tures of  about  $270,000  and  Income  of  ap- 
proximately $430,000 — for  a  net  profit  in  the 
neighborhood  of  $160,000,  a  $10,000-a-year 
average. 

In  the  same  period  the  property  has  leap- 
frogged in  value.  WhUe  the  Town  of  Babylon 
has  assessed  land  and  building  for  $27,685, 
its  13  percent  equalization  rate — the  true 
barometer  of  real  estate  values — Indicates 
the  actual  minimum  worth  of  the  property 
is  $213,000. 

But  real  estate  sources  In  the  town  say 
that  Morhouse  could  realize  considerably 
more  if  he  sold  the  property,  even  In  today's 
realty  market. 

"I  don't  think  you  could  touch  that  parcel 
for  less  than  $400,000,"  one  real  estate  man 
said.  "I'd  suggest  that  with  a  prime  tenant 
like  the  phone  company  in  there  the  prop- 
erty should  be  worth  $500,000  and  perhaps 
even  more.  After  all.  It  was  worth  $275,000 
over  16  years  ago.  And  everyone  knows  how 
much  real  estate  values  have  gone  up  In 
that  period." 

Seyah  is  Hayes  spelled  backwards. 

Appendix  J 
[From  the  New  York  Times,  June  17,  19661 
Morhouse  Aided  by  High  Officials:    Judo* 
Got  Lkttebs   Praising    Defendant's    "In- 
tegrity" 

(By  Jack  Roth) 
Letters  commendUig  L.  Judson  Morhou.se 
for  ■integrity,  honesty  and  devotion  to  good 
government"  were  sent  to  a  State  Supreme 
Court  Justice  by  Senator  Jacob  K.  Javits, 
former  Gov.  Thomas  E.  Dewey  and  a  secre- 
tary to  Governor  Rockefeller  before  the 
former  Republican  state  chairman  was  sen- 
tenced on  Wednesday 

The  letters  were  among  hundreds  of  com- 
munications, la  eflect  urging  leniency,  re- 
ceived by  Justice  Abraham  J  Gelluioff  before 
he  sentenced  Morhouse  to  two  concurrent 
prison  terms  of  two  or  three  years  on  his  con- 
viction of  two  felony  counts. 

The  defendant  had  been  found  guilty  In 
the  bribing  of  Martin  C.  Epstein,  former 
chairman  of  the  State  Liquor  Authority,  to 
obtain  a  liquor  license  for  the  Playboy  Club. 
The  name  of  the  Governor  .s  secretary  was 
not  disclosed,  but  It  was  ascertained  that  he 
had  written  the  letter  with  Mr.  Rockefeller  s 
knowledge. 

A  spokesman  for  the  Governor,  however, 
denied  last  night  that  any  such  letter  had 
been  wrrltten  or  sent. 

propriety  debated 
The  letters  from  those  officials,  as  weU  as 
from  others,  such  as  Carl  Spad,  the  Republi- 
can state  chairman,  and  Vlnce  J.  Albano,  tke 
county  chairman,  precipitated  a  dlscussipn 
among  officials  in  the  District  Attorney's 
office  and  lawyers  as  to  the  propriety  of  such 
high  officers  in  commending  a  man  whom 
the  prosecutor's  office  called  "greedy  for 
money"  and  condemned  him  for  selling  "po- 
litical Influence  for  s\ibstantial  sums." 

District  Attorney  Frank  .«  Hogan  said  he 
was  not  "particularly  di.^tu«t)ed"  by  the  let- 
ters and  that  he  would  he  concerned  "only  if 
a  .sentencUig  Judge  gave  vmdue  weight  to 
such  requests  for  leniency  with  a  consequent 
failure  to  give  proper  weight  to  the  evidence 
in  the  case  and  the  verdict  of  the  Jury." 

In  the  Morhouse  case,  there  was  no  ques- 
tion that  the  prosecutors  office  was  satisfied 
with  the  sentence,  as  Alfred  J.  Scottl,  the 
chief  assistant  district  attorney,  termed  It 
"fair  and  adequate  "  after  leaving  the  court- 
room. 

Two  other  aides  In  the  prosecutor's  office 
spoke  angrily  about  the  letters.  One  said  that 
it  "displays  a  callous  disregard  of  a  betrayal 
of  good  government." 


praise  called  DlSGRACiyUL 

The  other  declared  It  was  "disgraceful  that 
public  officials,  past  and  present,  should  say 
anything  In  the  least  praiseworthy  about  a 
man  who  had  refused  to  waive  immunity  be- 
fore a  grand  Jury  and  who  was  convicted,  in 
reality,  of  cheating  his  party  and  his  state." 

Another  lawyer  spoke  of  "the  other  side  of 
the  coin." 

"People  who  know  people  a  long  time,"  he 
said,  "could  do  something  like  this  out  of  a 
sense  of  mercy  or  compassion.  Their  com- 
metiding  the  defendant  because  of  their 
knowledge  of  him  does  not  mean  they  are 
condoning  anything  that  Morhouse  did." 

A  lawyer  who  has  been  associated  closely 
with  jvidges  for  years,  commented: 

"It  seems  very  poor  taste  for  such  high 
governmental  officers  to  urge  leniency  for  or 
speak  in  flattering  terms  of  a  man  convicted 
of  a  crime  that  entails  subversion  of  govern- 
mental power,  a  man  so  criticized  and  as- 
sailed by  the  District  Attorney's  office  as  Mor- 
house was." 

JUDGE  GIVES  HIS  VIEWS 

Justice  Gellinoff,  asked  whether  he  had 
received  the  letters  and  If  so  what  be  had 
thought  of  them,  said: 

In  many  cases  in  which  a  Judge  sentences 
defendants  he  receives  communications  from 
various  persons  asking  that  he  be  lenient  in 
imposing  sentence.  I  do  not  think  it  projKT 
that  in  any  of  these  cases  I  should  disclose 
either  the  name  of  the  sender  of  such  a 
letter  or  the  contents  of  his  message. 

"In  the  Morhouse  case  I  wUl  say  only  that 
I  received  letters — as  I  said  In  court — from 
people  in  mast  high  places  who  came  forward 
willingly  to  urge  leniency.  I  will  say  nothing 
more  on  the  subject,  neither  confirming  nor 
denying  any  information." 

From  other  sources  who  saw  the  letters, 
however,  it  was  reported  that  they  spoke  of 
Morhouse's  good  reputation-)  his  excellent 
family  life  and  declared  that  he  was  honest 
and  upright  and  devoted  to  the  interests  of 
good  government. 

None,  it  was  learned,  specifically  urged  a 
lenient  sentence,  but  said.  Instead,  they 
wanted  to  bring  their  knowledge  of  the  de- 
fendant to  the  court's  attention. 

The  letters,  it  became  known,  have  been 
filed  with  the  court's  probation  department. 
Morhouse  was  first  named  Republican  state 
chairman  by  Governor  Dewey  In  1954  and  was 
elected  after  that  to  four  more  two-year 
terms. 

The  52-year-old  lawyer  of  Ticonderoga, 
N.Y.,  was  "credited  with  getting  Governor 
RockefeUer  to  enter  politics  and  managed  his 
gubernatorial  campaigns  of  1958  and  1962. 
Morhouse  was  appointed  to  the  $17,000  post 
of  vice  chairman  of  the  State  Thruway  Au- 
thority by  Governor  Rockefeller  and  also  as 
the  nonsalaried  chairman  of  the  Lake  George 
Park  Commission. 

He  resigned  as  Republican  chairman  on 
Dec.  27,  1962.  and  a  few  days  later  quit  his 
other  posts  before  being  called  to  testify  be- 
fore a  grand  Jtu-y  investigating  the  liquor 
scandals.  He  refused  to  waive  Immunity  be- 
fore that  panel  and  did  not  testify. 


[Prom  the  New  York  Times,  June  18,  1966) 
Rockefeller  Aide  Retracts  Denial  of 

Letter  on  Morhouse 
Governor  Rockefeller's  press  secretary,  Les- 
lie Slote,  who  denied  on  Thursday  that  any 
secretary  to  the  Governor  had  written  or  sent 
a  letter  to  a  Supreme  Court  Justice  concern- 
ing L.  Judson  Morhouse.  the  former  Repub- 
lican state  chairman,  withdrew  the  denial 
yesterday. 

Mr.  Slote  confirmed  that  a  letter,  charac- 
terized by  court  authorities  as  "urging  leni- 
ency." was  sent  to  Justice  Abraham  J.  Gelli- 
noff by  William  J.  Ronan.  the  Governor's  sec- 
retary, before  Morhouse  was  sentenced  to  two 
to  three  years  in  prison  by  the  jtistice. 
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Morhouse  was  convicted  In  the  bribery  of 
Martin  C.  Epstein,  former  Sta^  Liquor  Au- 
thority chairman,  to  obtain  a  iliquor  license 
for  the  Playboy  Club. 

Mr.  Slote  explained  yesterdajt: 

"It  Is  true  that  such  a  lettelr  was  sent.  It 


was  sent  by  Mr.  Bonan.  When  i  saia  that  such 
a  lett«-  had  never  teen  sent  I  was  Incorrect." 
The  letter  from  Mr.  Ronan,  It  was  reported, 
detailed  his  relationship  with  Morhou.se  and 
mentioned  the  Governor's  name. 


Two  VtxwJB  or  THz  Case 

DOCUMENTED  FACTS  FROM  OTI^Ea  SOURCES 
1959  ] 

Mcrhouse  vigorously  works  to  get  nomina- 
tion for  Rockefeller:  does  so,  and  elects  him. 

Morhouse  convinces  Crews  to  bring  the  key 
delegation  of  Brooklyn  Republicans  into  the 
Rockefeller  camp. 

1959 

Morhouse 's  salary  is  $17,000 [as  Vice  Chair- 
man of  N.T.  Thruway  Authority,  equivalent 
of  $30,000  today.  Morhouse  ^IsD  gets  $130,000 
over  five  years  In  "public  relations"  fees  from 
private  corporations. 

Crews  nominates  Epstein  wh  a  Is  appointed 
by  Rockefeller  to  State  Llquo  ■  Authority. 

April  7.  Race  track  group  me^s  in  NYC. 

April  8.  Race  track  group  fiieis  from  N.Y.  to 
Miami;  concessionaires  fly  Ironj  Pennsylvania 
to  Miami  with  $100,000.  No  tijonsactlon  be- 
cause license  i^t  issued. 

April  9.  Racing  Commlssior  approves  li- 
cense for  Finger  Lakes  group.     1 

April  10.  Race  track  group  files  to  Phila- 
delphia, gets  $100,000,  dellversj  to  Morhouse 
in  Miami. 

May  5.  Morhouse  returns  $100,000  In  NYC 
because  Governor  "got  wind"  of  transaction. 

May  12.  Race  track  group  returns  nvouey 
to  concessionaires  because  pron^es  not  kept. 


August  15.  Seyah  ctirporationicrt'anl-.'ed  by 
Rockefeller  lawyers;  Morhouse  Is  President 
of  corporation. 

Dec.  3.  Seyah  Corp.,  wholly  okned  by  Nel- 
son Rockefeller,   buys  Babylon!  property. 

Dec.  22.  Laurance  Rockefeller!  sells  venture 
securities  to  Morhouse,  taking  back  $49,000 
note  (later  sold  back  to  Laurance  for  $30,- 
000  profit,  plus  $240,000  equltjr  in  remain- 
der). 

19S0 

Sept.  21.  Nelson  Rockefeller  ^lls  all  stock 
In  Seyah  Corp.  to  Morhouse,  tfcklng  back  a 
$100,000  promissory  note.  Prop^ty  ultimate- 
ly worth  $600,000  to  Morhouse. 


.i^. 


1961 

t 
May  1.  Morhouse  begins  negotiations  with 
Playboy  Club  to  bribe  Epstein. 

July  20.  N.Y.  State  buys  Sejah  Corp  land 
segment  for  $22,600.  twice  the  fate  of  awards 
for  condemnation  of  slmlla-  prcjperty. 
1962 
Dec.  27  Morhouse  resigns  as  Party  Chair- 
man 

1963 
Jan.  9.  Morhouse  resigns  as  vice  Chairman 
of   N.Y.    Thruway    Authorty.   Called    before 
grand   Jury    few   hours    later    In   connection 
with  State  Liquor  Authority  pr<^be. 
1965 
Dec.  7.  Morhouse  Indicted, 

1966 
May  20.  Morhouse  convicted. 
June  15.  Morhouse  sentenced 


Dec.  23. 


December. 


1970 


1973 


OF  L.  JuDBON  Morhouse 

MB.  ROCKEFELIXR'S  VERSION 
7958 

Morhouse  got  on  the  bandwagon  after  he 
saw  that  Rockefeller  was  going  to  win. 
Crews  got  on  the  bandwagon. 

1959 
Morhouse   is   "unsalaried"   as  State  Party 
Chairman  and  In  financial  straits. 


There  was  no  "deal"  with  Crews. 


June  4.  $100,000  offered  to  Morhouse  at 
fund-raising  dinner  as  a  "legal"  contribu- 
tion; Rockefeller  Immediately  orders  cash 
returned  tc  avoid  trouble  with  donors. 


Dec.  22.  Mortiouse  needed  "legitimate"  In- 
come. 


1960 
Sept.  21.  Morhouse  needed  to  be  put  be- 
yond "temptation." 


1961 


1962 


1963 


1965 
196(S 

June  15.  High  state  ofnclals,  including 
Rockefeller's  Secretary,  Wllli&m  Ronan,  ball 
Mr.  Morhouse  as  a  m&n  of  Integrity,  and  ask 
Judge  for  leniency. 

1970 

Dec.  23.  Morhouse's  sentence  is  commuted 
without  serving  sentence  on  grounds  of 
health. 

1973 

December.  $100,00  loan  for  Sayah  Corp 
KU    ic  is  forgiven  at  discounted  rate  of  $87,- 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


K-LCESS 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess 
until  the  hour  of  11  a.m.  today. 

The  motion  was  agreed  to;  and  at 
10:27  a.m.  the  Senate  took  a  recess  imtil 
11  a.m. 

The  Senate  reassembled  at  11  am,, 
•when  called  to  order  by  the  Presiding 
Officer  (Mr.  Abourezk>  . 


ATOMIC  ENERGY  COMMISSION 
UNANIMOUS  CONSENT  AGREE- 
MENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  the  agreement  that  was 
previously  entered  into  in  connection 
with  S,  4033,  to  authorize  appropriations 
for  the  Atomic  Energy  Commission,  I  ask 
unanimous  con.sent  that  on  one  amend- 
ment by  Mr.  Kennedy.  Mr.  Humphrey, 
and  Mr.  Muskie,  there  be  a  1-hour  limi- 
tation, to  be  equally  divided  in  accord- 
ance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  business  before  the  Senate? 

The  PRESIDING  OFFICER.  Tliere  is 
no  business  before  the  Senate. 


TRADE  REFORM  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  that  there  may  be  business  be- 
fore the  Senate,  but  with  the  under- 
standing tliat  there  will  be  no  action 
thereon  today,  that  it  will  just  be  laid 
before  the  Senate  for  the  purpose  of 
making  it  the  unfinished  business,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  10710, 
the  Trade  Reform  .'\  t     :   1974. 

The  PRESIDING  Ol  riCER,  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  10710)  to  promote  the  devel- 
opment of  an  open,  nondiscriminatory,  and 
fair  world  economic  system,  to  stimulate  the 
economic  growth  of  the  United  States,  and 
for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  wliich  had 
been  reported  from  the  Committee  on 
Finance  with  amendments  on  page  1,  in 
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line  4,  strike  out  "1973"'  and  insert  in 
lieu  thereof  "1974". 

On  page  1,  beginning  after  line  4,  strike 
out  the  following: 

TABLE   OF    CONTENTS 
Sec.  2.  Statement  of  purposes. 
TITLE  I— NEGOTIATING   AND  OTHER 
AUTHORITY 

Chapter  1 — Rates  of  Duty  and  Other  Trade 
Barriers 

Sec.  101,  Basic  authority  for  trade  agree- 
ments. 

Sec.  102.  Nontarlff  baiTlers  to  and  other  dis- 
tortions of  trade. 

Sec.  103.  Staging  requirements  and  rounding 
authority. 
Chapter   2 — Other   AuTHORrry 

Sec.  121.  Steps  to  be  taken  toward  GATT  re- 
vision; authorization  of  appro- 
priations for  GATT, 

Sec.  122.  Balance  of  payments  authority. 

Sec.  123.  Authority  to  suspend  Import  bar- 
riers to  restrain  inflation. 

Sec.  124.  Compensation  authority. 

Sec.  125.  Authority  to  renegotiate  duties. 

Sec.  126.  Termination  and  withdrawal  au- 
thority. 

Sec.  127.  Nondiscriminatory  treatment. 

Sec.  128.  Reservation  of  articles  for  national 
security  or  other  reasons. 

Chapter  3 — Hearings  and  Advice  Concerning 
Negotiations 

Sec.  131.  Tariff  Commission  advice. 

Sec.  132.  Advice  from  departments  and  other 
sources. 

Sec.  133.  Public  hearings. 

Sec.   134.  Prerequisites  for  offers. 

Sec.  135.  Advice  from  private  sector. 

Chapter   4 — Office  of  the  Special   Repre- 
sentative FOR  Trade  Negotiations 

Sec.  141.  Office  of  the  Special  Representative 
for  Trade  Negotiations. 

Chapter  5— Congressional  Disapproval  Pro- 
cedures With  Respect  to  Presidential 
Actions 

Sec.  151.  Resolutions  disapproving  the  en- 
tering into  force  of  trade  agree- 
ments on  distortions  of  trade  or 
disapproving  certain  other  ac- 
tions. 

Sec.  152.  Special  rules  relating  to  congres- 
sional disapproval  procedures. 

Chapter   6 — Congressional  Liaison  and 
Reports 
Sec.  161.  Congressional  delegates  to  negotia- 
tions. 
Sec.  162.  Transmission     of     agreements     to 

Congress. 
Sec.  163.  Reports. 

TITI.E  n— RELIEF  FROM  INJURY  CAUSED 
BY  IMPORT  COMPETI'nON 
Chapter  1 — Import  Relief 
Sec.  201.  Investigation  by  Tariff  Commission. 
Sec.  202.  Presidential  action  after  investiga- 
tions. 
Sec.  203.  Import  relief. 

Sec.  204.  Procedure  for  congressional  disap- 
proval of  quantitative  restric- 
tions and  orderly  marketing 
agreements. 

Chapter  2— Adjustment  Assistance 
FOR  Workers 

Subchapter  A — Petitions  and  Determinations 

Sec.  221.  Petitions. 

Sec.  222.  Group  eligibility  requirements. 

Sec.  223.  Determinations  by  Secretary  of 
Labor. 

Sec.  224.  Study  by  Secretary  of  Labor  when 
Tariff  Commission  begins  investi- 
gation; action  where  there  Is  af- 
flrmatlve  finding. 


Subchapter  B — Program  Benefits 

PART    I — TRADE    READJUSTMENT    ALLOWANCES 

Sec.  231.  Qualifying  requirements  for  work- 
ers. 

Sec.  232.  Weekly  amounts. 

Sec.  233.  Time  limitations  on  trade  readjust- 
ment allowances. 

Sec.  234.  Application  of  State  laws. 

PART    U — training    AND    RELATED    SERVICES 

Sec.  235.  Employment  services. 
Sec.  236.  Training. 

PART     IH JOB     SEARCH    AND     RELOCATION 

ALLOWANCES 

Sec.  237.  Job  search  allowances. 

Sec.  238.  Relocation  allowances. 

Subchapter   C — General   Piovislons 

Sec.  239.  Agreements  with  States. 

Sec.  240.  Administration  absent  State  agree- 
ment. 

Sec.  241.  Payments  to  States. 

Sec,  242.  Liabilities  of  certifying  and  dis- 
bursing officers. 

Sec.  243.  Recovery  of  overpayments. 

Sec.  244.  Penalties. 

Sec.  245.  Creation  of  trust  fund;  authoriza- 
tion of  appropriations  out  of 
customs  receipts. 

Sec.  246.  Transitional  provisions. 

Sec.  247.  Definitions. 

Sec.  248.  Regulations. 

Sec.  249.  Effective  date. 

Sec.  250.  Coordination. 
Chapter   3 — Adjustment   Assistance   for 
Firms 

Sec.  251.  Petitions  and  determinations. 

Sec.  252.  Approval  of  adjustment  proposals. 

Sec.  253.  Technical  assistance. 

Sec.  254.  Financial  assistance. 

Sec.  255.  Conditions  for  financial  assitance. 

Sec.  256.  Delegation  of  functions  to  Small 
Business  Administration;  author- 
ization of  appropriations. 

Sec.  257.  Administration  of  financial  as- 
sistance. 

Sec.  258.  Protective  provisions. 

Sec.  259.  Penalties. 

Sec.  260.  Suits. 

Sec.  261.  Definitions. 

Sec.  262.  Regulations. 

Sec.  263.  Transitional  provisions. 

Sec.  264.  Study  by  Secretary  of  Commerce 
when  Tariff  Commission  begins 
Investigation;  action  where  there 
is  affirmative  finding. 

TITLE  III — RELIEF  FROM  UNFAIR  TRADE 
PRACTICES 

Chapter  1 — Foreign     Import     Restrictions 

and  Export   Subsidies 
Sec.  301.  Responses  to  certain  trade  practices 

of  foreign  governments. 
Sec.    302.    Procedure    for    congressional    dis- 
approval of  certain  a<;tlons  taken 
under  section  301. 
Chapter  2 — ^Antidumping  Duties 
Sec.  321.  Amendments  to  the  Antidumping 
Act  of  1921. 
Chapter  3 — Countervailing  Duties 
Sec.   331.   Amendments  to  sections  303   and 
516  of  the  Tariff  Act  of  1930 

Chapter  4 — Unfair  Import  Practices 
Sec.  341.  Amendments  to  section  337  of  the 
Tariff  Act  of  1930. 

TITLE      IV — TRADE      RELATIONS       WITH 
COUNTRIES    NOT    ENJOYING    NONDIS- 
CRIMINATORY TREATMENT 
Sec.  401.  Exception  of  the  products  of  cer- 
tain countries  or  areas. 
Sec.   402.    Freedom   of   emigration   in   East- 
West  trade. 
Sec.    403.    Extension    of    nondiscriminatory 
treatment. 


Sec.  404.  Authority  to  enter  into  commercial 
agreements. 

Sec.  405.  Market  disruption. 

Sec.  406.  Procedure  for  congressional  disap- 
proval of  extension  or  continu- 
ance of  nondlscrlnainatory  treat- 
ment. 

Sec.  407.  Effects  on  other  laws. 

•nTLE  V — GENERALIZED  SYSTEM  OF 
PREFERENCES 

Sec.  501.  Authority  to  extend  preferences. 

Sec.  502.  Beneficiary    developing    country. 

Sec.  503.  Eligible  articles. 

Sec.  504.  Limitations  on  preferential  treat- 
ment. 

Sec.  505.  Time  limit  on  title;  comprehensive 
review. 
TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  Definitions. 

Sec.  602.  Relation  to  other  laws. 
■viSec.  603.  Tariff  Commission. 

Sec.  604.  Consequential  changes  In  the  Tariff 
Schedules. 

Sec.  605.  Separability. 

Sec.  606.  International  drug  control. 

And  insert  in  lieu  thereof: 

TABLE  OF  CONTENTS 

TITLE  I— NEGOTIATING  AND  OTHER 
AUTHORITY 

CHAPTER  1 — Rates  of  Duty  and  Other 
Trade  Barriers 
Sec.  JOl.  Basic  authority  for  trade  agree- 
ments  12 

Sec.  102.  Nontarlff  barriers  to  and  other 

distortions  of  trade 14 

Sec.  103.  Overall  negotiating  objective.--     24 
Sec.  104.  Sector  negotiating  objective —     24 

Sec.  105.  Bilateral  trade  agrements 26 

Sec.  106.  Agreements     with     developing 

countries    26 

Sec.  107.  International    safeguard    pro- 
cedures        26 

Sec.  108.  Access  to  supplies 27 

Sec.  109.  Staging       requirements       and 

rounding  authority 28 

Chapter  2 — Other  Authority" 

Sec.  121.  Steps  to  be  taken  toward 
GATT  revision;  authoriza- 
tion, and  t^proprlations 
for  "GATT 30 

Sec.  122.  Balance-of-payment  author- 
ity   34 

Sec.  123.  Compensation  authority 43 

Sec.  124.  Two-year  residual  authority  to 

negotiate  duties 45 

Sec.  125.  Termination    and    withdrawal 

authority    47 

Sec.  126.  Reciprocal     nondiscriminating 

treatment 51 

Sec.  127.  Reservation  of  article  for  na- 
tional security  or  other  rea- 
sons        52 

Chapter  3 — Hearings  and  Advice  Concerning 
Negotiations 

Sec.  131.  International  Trade  Commis- 
sion advice 66 

Sec,  132.  Advice  from  departments  and 

other  sources 58 

Sec.  133.  Public  bearings 59 

Sec.  134.  Prerequisites  for  offers 59 

Sec.  135.  Advice  from  private  sector 60 

Chapter  4 — OmcE  of  the  Special  Repre- 
sentative FOR  Trade  Negotiations 

Sec.  141.  Office  of  the  Special  Rejlre- 
sentatlve  for  Trade  Nego- 
tiations           69 

Chapter  5 — Congressional  Procedure  With 
Respect  to  Presidential  Actions 

Sec.  151.  Bills  implementing  trade 
agreements  on  nontarlff 
barriers  and  resolutions 
approving  commercial 
agreements  with  Commu- 
nist countries 75 
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Trade  Commission  begins  in- 
vestigation;     action      where 
there  is  affirmative  finding..   171 
CHAPir.R  1 — Adjustment  Assistance  for 
Commukities 
Sec.  271.  Petitions  and  determiuatlons..  173 
Sec.  272.  Trade     Impacted    area    coun- 
cils        175 

Sec.  273.  Program     benefits 177 

Sec.  i74.  Commuui.y  adjustment  as- 
i^tstanre  fund  and  authoriza- 
tion of  appropriations 189 

CHAirER    5 MiSCCtXANEOUS    PROVISIONS 

Sec.  280.  General  Accounting  Office  re- 
port  190 

Sec.  231.  Coordination    191 

Sec.  282.  Trade  statistics  monitoring  syE- 

teni    191 

Sec.  283.  Firms     relocating     In  -foreign 

countries   192 

Sec.  284.  Eirective  date 192 

TITLE   III— RELIEF   PROM   UNFAIR 

TRADE    PRACTICES 

Chapter  1 — For»-iom  Ittort  Restrictions 

AND  Export  Subsidies 

Sec.  301.  Kcsponofis  to  certain  trade  prac- 
tices of  foreign  governments.  193 

Sec.  302.  Procedure  for  congressional  dis- 
approval of  certain  actions 
taken  under  section  301 198 

CiiAPTia  2 — Antidumping  DrTiES 

Sec.  321.  .'Vmendmcnts  to  the  Antidump- 
ing Act  of  1921 200 

Chapter  3 — COiTNTERVAiLiNC  Duties 

Sec.  3J1.  .Amendments  to  sections  303 
and  516  of  the  Tariff  Act  of 
1930 210 

Chapter  4 — Unfair  Import  Pr.\ctices 

Sec.  3'11.  Amendment   to   section    337   of 

the  Tariff  Act  of  1930- 237 

TITLE  IV— TRADE  RELATIONS  WITH 
COUNTRIES  NOT  CURRENTLY  RECEIV- 
ING NONDISCRIMINATORY  TREATMENT 

Sec.  401.  Exception  of  the  products  of 

certain  countries  or  areas 245 

Sec.  402.  Freedom  of  emigration  in  East- 
West  trad3 245 

Sec.  403.  United  States  personnel  miss- 
ing in  action  In  Southeast 
Asia    247 

Sec.  404.  Extension  of  nondLscrimlnatory 

treatment 249 

Sec.  405.  Authotity  to  enter  Into  com- 
mercial agreements 251 

Sec.  406.  Market  disruption 255 

Sec.  407.  Procedure  for  congressional  ap- 
proval or  disapproval  of  ex- 
tension of  nondiscriminatory 
treatment  and  Presidential 
reports 260 

Sec.  408.  Payment  by  Czechoslovakia  of 
amoimts  owed  United  States 
citizens  and  nationals 264 

TITLE  V— GENERAUZED  SYSTEM  OP 
PREFERENCES 
Sec.  501.  Authority    to   «xtend    prefer- 
ences     264 

Sec.  502.  Beneficiary  developing  coun- 
try  265 

Sec.  503.  Eligible    articles 272 

Sec.  504.  Limitations     on     preferential         , 
treatment 376 


Sec.  605.  Time  limit  on  title:  compre- 
hensive  review 279 

TITLE  VI — GENERAL  PROVISIONS 

Sec.  601.  Definitions 280 

Sec.  602.  Relation  to  other  laws '.  283 

Sec.  603.  International  Trade  Commis- 
sion  285 

Sec.  604.  Consequential   changes   in   the 

Tariff  Schedules 286 

Sec. 605.  Separability 286 

Sec.  606.  International  drug  control 236 

Sec.  607.  Voluntary  limitations  on  ex- 
ports of  steel  to  the  United 
States 287 

Sec.  6M.  Uniform  statistical  data  on  im- 
ports, exports,  and  produc- 
tion      288 

Sec.  609.  Submission  of  statibtical  data 

on  imports  and  exports 289 

Sec.  610.  Gifts  sent  from  Insular  posses- 
sions   231 

Sec.  321.  Review   oi   protests   in    impon- 

surcharge  cases 2D2 

Sec.  612.  Trade  relations  v/ith  Canada...  202 


On  page  8,  beginning  at  line  2,  strike 
out  the  fcllowing  language: 

The  purposes  of  this  Act  are,  through  trade 
agreements  affording  mutual  trade  benefits — 

(1)  to  stimulate  the  economic  growth  of 
the  United  States  and  to  maintain  and  en- 
large foreign  markets  for  the  product  of 
United  States  agriculture.  Industry,  mining, 
unci  commerce;  and 

i2)  to  strengthen  economic  relations  with 
foreign  countries  through  the  development 
of  fair  and  equitable  market  opportunities 
and  through  open  and  nondiscriminatory 
world  trade. 

And  insert  in  lieu  thereof: 
The  purposes  of  this  Act  arc — 

( 1 )  to  authorize  the  President,  for  a  period 
of  fi-.e  years,  to  enter  Into  trade  agreements 
with  foreign  countries  with  the  objectives  of 
establishing  fairness  and  equity  In  interna- 
tional trading  relations,  including  reform  of 
the  rules  governing  international  trade,  the 
harmonization,  reduction,  or  elimination  of 
tariff  and  nor.tarlff  barriers  to,  and  otlier  dis- 
tortions of.  International  trade,  to  secure  for 
the  commerce  of  the  United  States  on  the 
basis  of  reciprocity,  equal  competitive  oppor- 
tunities in  foreign  markets,  and  to  promote 
the  economic  growth  of,  and  full  employment 
in,  the  United  States; 

(2)  to  authorize  the  President  to  pro- 
claim, subject  to  certain  conditions  and  limi- 
tations, such  modifications  or  continuance 
of  any  existing  duty,  such  continuance  of 
existing  duty-free  or  excise  treatment,  or  such 
additional  duties  as  he  determines  Is  required 
or  appropriate  to  carry  out  trade  agreements; 

(3)  to  authorize  the  President  to  negotiate 
trade  agreements  with  foreign  countries  pro- 
viding fcr  the  harmonization,  reduction,  or 
elimination  of  nontariff  barriers  to  and  ether 
distortions  of  international  trade,  and  to 
establish  procedures  for  the  consideration  and 
implementation  of  such  agreements  by  the 
Congress; 

(4)  to  require  the  President  in  the  exercise 
of  trade  agreement  authority  to  assure  recip- 
rocal trade  benefits,  and  In  particular,  fair 
treatment  and  equitable  market  access  for 
experts  of  the  United  States,  through  the 
full  exercise  of  rights  In  such  agreements,  in- 
cluding the  reform  and  revision  of  interna- 
tional trade  rules; 

(5)  to  require  the  President  In  the  exer- 
cise of  trade  agreement  authority  to  strength- 
en International  agreements  governing  fair 
and  equitable  access  to  supplies  of  food,  raw 
materials,  and  manufactured  and  semiman- 
ufactured products; 

(6)  to  require  the  reporting  of  the  balance 
of  trade  of  the  United  States  on  a  cost,  in- 
surance, and  freight  basis; 

(7)  to  provide  additional  authority  to  the 
President  temporarUy  to  modify  restrictioBS 
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upon  Imports  into  the  United  States  in  re- 
sponse to  balance-of-payments  dlsequlllbrla: 

(8)  to  provide  for  full  participation  by 
private  advisory  bodies  representing  the  In- 
terests of  major  segments  of  our  economy 
aa^ected  by  international  trade; 

(9)  to  provide  for  close  and  continuing 
congressional  oversight  of  international 
trade  negotiations  and  tlie  implementation 
and  operation  of  international  trade  agree- 
ments; 

(10)  to  rename  the  United  States  Tariff 
Commission  as  the  United  States  Interna- 
tional Trade  Commission  and  to  strengthen 
the  independence  of  the  Conunission; 

(11)  to  assure  greater  access  to  and  more 
effective  delivery  of  import  relief  to  indus- 
tries which  may  be  seriously  injured  or 
threatened  with  serious  injury  from  in- 
creased ImporLs; 

(12)  to  establish  a  program  of  adjustment 
assistance  for  communities  adversely  af- 
fected by  Imports  and  to  improve  existing 
adjustment  assistance  programs  for  workers 
and  firms; 

(13)  to  improve  tlie  procedures  for  re- 
sponding to  unfair  trade  praclices  in  the 
United  States  and  abroad; 

(14)  to  authorize  the  President  to  extend 
nondiscriminatory  treatment,  upon  certain 
conditions,  to  countries  not  presently  en- 
joying stjch  treatment  and  to  provide  ade- 
quate safeguards  against  market  duiruption 
by  Imports  hito  the  United  States  from  Com- 
munist countries;  and 

(15)  to  authorize  the  President  to  extend 
preferential  tariff  treatment  to  the  export.s 
of  less-developed  countries  to  encourage  di- 
versification and  development  of  e.xport.s 
from  the  developing  world. 

On  page  12,  in  line  14,  strike  out 
"stated  in  section  2"  and  insert  in  lieu 
thereof  "of  this  Act". 

On  page  13,  beginning  at  line  1,  strike 
out  the  following  language: 

(b)(1)  Except  as  provided  in  paragraph 
(2),  no  proclamation  pursuant  to  subsection 
(a)  (2)  shall  be  made — 

(A)  in  the  case  of  a  rate  of  duty  existing 
on  July  1,  1973.  which  Is  25  percent  ad 
valorem  or  less,  decreasing  such  rate  of  duty 
to  a  rate  below  40  percent  of  the  rate  exist- 
ing on  July   1.   1973;   or 

(B)  In  tlie  case  of  a  rate  of  duty  existing 
on  July  1,  1973.  which  Is  more  than  25  per- 
cent ad  valorem,  decreasing  such  rate  of 
duty  to  a  rate  below  the  higher  of  the 
following : 

(1)  25  percent  of  the  rate  existing  on 
July  1.  1973.  or 

(11)    10  percent  ad  valorem. 

[2)  r<u-agraph  (1)  shall  not  apply  ill  the 
i  ti.x,>  -ji  any  article  for  which  the  rate  of 
duty  existing  on  Jaly  1.  1973,  is  not  more 
than  5  percent  ad  valorem. 

An  A  insert  in  lieu  thereof: 

^b)il)  Except  as  provided  in  paragraph 
(2),  no  proclamation  pursuant  to  subsection 
(a)  (2)  shall  be  made  decreahlug  a  rate  of 
duty  to  a  rate  below  50  percent  of  the  rate 
existing  on  January  1,  1975. 

(2)  Paragraph  (1)  shall  not  apply  In  the 
case  of  any  article  for  wlilch  the  rate  of  duty 
existing  on  January  1,  1975,  is  not  more  than 
10  percent  ad  valorem. 

On  page  13,  beginning  at  line  24,  strike 
out  the  following  language: 

(c)(1)  Except  as  otherwise  provided  !r. 
paragrapli  (2),  no  proclamation  shall  be 
made  pursuant  to  subsection  (a)(2)  in- 
creasing any  rate  of  duty  to  (or  ImposUig) 
a  rate  above  the  higher  of  the  foUowlng: 
(A)  the  rate  which  is  50  percent  above  the 
rate  existing  on  July  1,  1934,  or  (B)  the 
Tate  which  Is  20  percent  ad  valorem  above 
the  rate  existing  on  July  1,  1973. 

(2)  The  limitation  set  forth  In  pavagrnph 
(1)    may  be  exceeded   with   respect   to  the 


conversion  by  tlie  United  States  of  a  barrier 
to  (or  other  distortion  of)  International 
trade  Into  a  rate  of  duty  which  affords  sub- 
.stantially  equivalent  protection,  to  the  ex- 
tent that  it  is  necessary  to  exceed  such  limi- 
tation to  effectuate  such  conversicm. 

And  insert  in  lieu  thereof: 

(c)  No  proclamation  shall  be  made  ptirsu- 
ant  to  subsection  (a)  (2)  Increasing  any  rate 
of  duty  to,  or  imposing  a  rate  above,  the 
higher  of  the  following : 

(1)  the  rate  which  is  50  percent  above 
the  rate  set  forth  in  rate  column  numbered  2 
of  the  Tariff  Schedules  of  the  United  States 
as  in  effect  on  January  1.  1975.  or 

(2)  the  rate  which  is  20  percent  ad  valorem 
above  the  rate  existing  on  January  1,  1975. 

On  page  15.  in  line  2,  after  the  word 
"concessions."  insert  the  words  "ad- 
versely affecting  the  United  States  econ- 
omy, preventing  fair  and  PQuitable  access 
to  supplies,". 

On  page  15.  in  line  8.  strike  out  the 
words  "reduce  or  eliminate"  and  insert 
in  lieu  thereof  the  wordi  "harmonize, 
reduce,  or  eliminate  such". 

On  page  15,  in  line  14.  strike  out  the 
words  "reduction  or"  and  insert  in  lieu 
thereof  the  words  "liarmonization,  re- 
duction, or". 

On  page  15,  beginning  at  line  20.  strike 
out  the  following  language: 

(b)(1)  Whenever  the  President  deter- 
mines that  any  existing  barriers  to  (or  other 
distortions  of)  International  Jrade  of  any 
foreign  country  or  the  United  States  are  un- 
duly bmdening  and  ref^tricting  the  foreign 
trade  of  the  United  States  and  that  the 
purposes  stated  in  section  2  w  ill  be  prompted 
thereby,  the  President,  during  the  5  year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  may  enter  into  trade  agree- 
ments with  foreign  countries  or  instrumen- 
talities providing  for  the  reduction  or  elimi- 
nation of  such  barriers  or  other  distortion^. 

(2)  Except  as  provided  in  suhsection  (gt 
( 1 ) ,  no  trade  agreement  entered  into  under 
this  section  may  provide  for  any  modification 
in  a  rate  of  duty  imposed  by  the  United 
States. 

(c)(1)  A  princippl  United  States  nego- 
tiating objective  under  tills  section  shall  be 
to  obtain  with  respect  to  each  product  sector 
of  manufacturing,  and  with  respect  to  the 
agricultural  .sector,  competitive  opportuni- 
ties lor  United  States  exports  to  the  de- 
veloped countries  of  the  world  equivalent  to 
the  competitive  opportunities  afforded  in 
United  States  markets  to  the  importation 
of  like  or  similar  products,  taking  Into  ac- 
count all  barriers  (hicluding  tariffs)  to  and 
other  distortions  of  international  trade  af- 
fecting that  sector. 

(2(  To  the  maximum  extent  appropriate 
to  tne  achievement  of  the  negotiating  ob- 
jective set  forth  in  paragraph  (1),  trade 
agreements  entered  into  under  this  section 
shall  be  negotiated,  to  the  extent  feasible, 
on  the  basis  of  each  prodvict  sector  of  manu- 
facturing and  on  the  basis  of  the  agricul- 
tural sector. 

(3  I  For  purposes  of  this  subsection  and  of 
section  135,. the  SpecUl  Representative  for 
Trade  Negotiations  together  with  the  Secre- 
tary of  Commerce  or  Agriculture,  as  appro- 
priate, shall,  after  con.sultatlon  with  the 
Advisory  Committee  for  Trade  Negotiations 
established  by  section  135  and  after  consulta- 
tion with  Intere.sted  private  organizations, 
define  appropriate  product  sectoi-s  of  nianti- 
faclurlng. 

(4)  Ihc  President  .shall  Include  in  his 
statement  on  each  trade  agreement  submit- 
ted to  each  House  of  the  Congres.s  pursuant 
to  section  162(a).  a  sector  by  sector  analysis 
of  the  extent  to  which  the  objective  set 
forih  in  paragraph  1 1 )  has  been  athieved. 


(d)  Before  the  President  enters  into  any 
trade  agreement  under  this  secUoi  provid- 
ing for  the  reduction  or  elimination  of  a 
barrier  to  (or  other  distortion  of)  Interna- 
tional trade,  he  shall  consult  with  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(e)(1)  Whenever — 

(A)  the  Presldest  enters  into  a  trade 
agreement  under  this  section  providing  for 
the  reduction  or  elimination  of  a  barrier  to 
(or  other  distortion  of)  International  trade, 
and 

(B)  the  President  submits  such  agreement 
(and  the  proclamations  and  orders  proposed 
to  be  Issued  for  the  purpose  of  implementing 
such  agieement)  to  the  Congress  for  its  ap- 
proval in  accordance  with  subsection  (f), 
such  agreement  shall  enter  Into  force  witlt 
respect  to  the  United  States,  and  such  procla- 
mations and  orders  shall  take  effect  If  (and 
only  If)  the  provisions  of  subsection  (f)  arc 
coniDlled  with. 

(2)  The  procedure  set  forth  In  subsection 
(i)  may  be  used  with  respect  to  a  trade 
agreement  whether. or  not  the  Implementa- 
tion of  such  agreement  requires  further  ac- 
tion by  the  Congress. 

(f)  Any  trade  agreement  submitted  to  the 
Congress  under  this  subsection  shall  enter 
into  force  with  respect  to  the  United  States, 
ayd  the  proclamations  and  orders  required 

/^  appropriate  to  carry  out  such  agreement 
which  are  submitted  with  such  agreement 
shall  take  effect.  If  (and  only  If)  — 

(1)  the  President,  not  less  than  90  days 
before  the  day  on  which  lie  enters  Into  such 

•  trade  agreement,  notifies  ihe-House  of  Repre- 
sentatives and  the  Senate  of  his  intention  to 
enter  into  such  an  agreement,  and  promptly 
tliereaf  ter  publishes  notice  of  such  Intention 
in  tlie  Federal  Register; 

(2)  after  entering  Into  the  agreement,  the 
President  delivers  a  copy  of  such  agreement 
lo  the  Hou£e  of  Representatives  and  to  the 
Scate  together  with — 

(A)  a  copy  of  the  proclamations  and  orders, 
if  any.  proposed  to  be  Issued  for  the  purpose 
of  implementing  such  agreement  and  an  ex- 
planation as  to  how  the  proclamations  and 
orders  affect  existing  law,  tuid 

(B)  a  statement  of  his  reasons  as  to  how 
the  agreement  serves  the  interests  of  United 
States  commerce  and  as  to  why  each  such 
proclamation  and  order  is  required  or  appro- 
priate to  carry  out  the  agreement;  and 

(3)  before  the  close  of  the  90-day  period 
after  the  day  on  which  the  copy  of  such 
agreement  is  delivered  to  the  Hou.se  of  Rep- 
resentatives and  to  the  Senate  pursuant  to 
paragraph  (2),  neither  the  House  of  Repre- 
sentatives nor  the,  Senate  adopts,  by  an  af- 
firmative vote  of  a  majority  of  those  present 
and  voting  in  that  House,  a  resolution  of  dis- 
approval under  the  procedures  set  forth  in 
section  151. 

(g)  If.  in  any  trade  agreement  entered 
into  under  this  section.  It  Is  provided  that 
any  trade  barrier  (or  other  distortion)  of  the 
United  States  with  respect  to  an  article  Is 
to  be  converted  into  a  rate  of  duty  affording 
substantially  equivalent  tariff  protection, 
then — 

(1)  such  agreement  mav  also  provide  for 
the  reduction  of  part  or  all  of  that  portion 
of  the  rate  of  duty  resulting  from  the  con- 
version of  the  trade  barrier  (or  other  distor- 
tion) of  the  United  States  which  is  attrib- 
utable to  such  converiiou.  and 

<2)  no  agreement  may  be  entered  into 
tnider  section  101  reducing  to  any  extent  the 
rate  of  duty  with  respect  to  such  article  un- 
less the  agreement  entered  into  under  this 
section  is  submitted  to  the  Congress,  and  on 
or  before  the  time  of  such  submission  there 
is  also  submitted  to  the  Congress — 

<A)  a  <hear  statement  of  the  reductions 
( it  anv )  proposed  to  be  taken  \inder  section 
101  with  respect  to  the  column  1  rate*  of 
dtity  for  such  article,  and 
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(B)  the  determination  by  tlie  Tariff  Com- 
mission of  the  rates  ot  duty  which  afford 
substantially  equivalent  protection  to  the 
barrier  (or  other  distortion)  of  the  United 
States  which  is  being  converted.  \ 

(h)  For  purposes  of  this  sectloh  the  term 
••barrier"  includes  the  American  selling  price 
basis  of  customs  valuation  (19)  [U.S.C.  sec. 
1401a(c)  and  1402(g) ).  j 

And  insert  in  lieu  thereof :  f 
(b)  Whenever  the  President  tletermines 
that  any  barriers  to  (or  other  distortions  of) 
international  trade  of  any  foreign  country 
or  the  United  States  undiUy  bur*n  and  re- 
strict the  foreign  trade  of  the  United  States 
or  adversely  affect  the  United  Sljates  econ- 
omy, or  that  the  Imposition  of  suth  barriers 
is  likely  to  result  in  such  a  burden,  restric- 
tion, or  effect,  and  that  the  purp<|ses  of  this 
Act  will  be  promoted  thereby,  the(  President, 
during  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,) may  enter 
into  trade  agreements  with  foreign  countries 
or  instrumentalities  providing  for  the  har- 
morlization,  reduction,  or  ellmlriation  of 
such  barriers  (or  other  distortions)  or  pro- 
viding for  the  prohibition  of  or  limitations 
on  the  Imposition  of  such  barriera  (or  other 
distortions).  1 

(c)  Before  the  President  enter^  Into  any 
trade  agreement  under  this  section  provid- 
ing for  the  harmonization,  redaction,  or 
elimination  of  a  barrier  to  (or  otaer  distor- 
tion of)  international  trade,  he  shlll  consult 
with  the  Committee  on  Ways  andj  Means  of 
the  House  of  RepresentAtives.  thd  Commit- 
tee on  Finance  of  the  Senate,  and  jwlth  each 
committee  of  the  House  and  the  »nate  and 
e^ch  Joint  committee  of  the  Congress  which 
has  Jurisdiction  over  legislation  unvolving 
subject  matters  which  would  be  afcrected  by 
such  trade  agreement.  Such  consultation 
shall  Include  all  matters  relating  ^  the  im- 
plementation of  such  trade  agrefement  as 
provided  in  subsections  (d)  and  (4).  If  it  is 
proposed  to  implement  such  trajle  agree- 
ment, together  with  one  or  more  other  trade 
agreements  entered  Into  under  this  section. 
In  a  single  Implementing  bill,  su*  consul- 
tation shall  Include  the  desirsbiUtJ  and  fea- 
sibility of  such  proposed  Implemejitation. 

(d)  Whenever  the  President  entfcrs  Into  a 
trade  agreement  under  this  section  provid- 
ing for ,  the  harmonization,  reduction,  or 
elimination  of  a  barrier  to  (or  other  dis- 
tortion of)  international  trade,  he  Jhall  sub- 
mit such  agreement,  together  with  a  draft 
of  an  Implementing  bill  (described  In  sec- 
tion 151(b) )  and  a  statement  of  any  admin- 
istrative action  proposed  to  Implement  such 
agreement,  to  the  Congress  as  provided  In 
subsection  (e),  and  such  agreement  shall 
enter  into  force  with  respect  to  the  United 
States  only  if  the  provisions  of  3\ibsectlon 
(©)  are  compiled  with  and  the  Implementing 
bill  submitted  by  the  President  U  enacted 
Into  law. 

(e)  Each  trade  agreement  submitted  to  the 
Congress  under  this  subsection  sltall  enter 
Into  force  with  respect  to  the  UniHed  States 
If  (and  only  If)  — 

(1)  the  President,  not  less  than  90  days 
before  the  day  on  which  he  enters  Into  such 
trade  agreement,  notifies  the  Hous«  of  Rep- 
resentatives and  the  Senate  of  his  (ntentlon 
to  enter  Into  such  an  agreement,  and 
promptly  thereafter  publishes  notlc^  of  such 
Intention   in   the  Federal   Register; 

(2)  after  entering  into  the  agreement,  the 
President  transmits  a  document  to  the 
House  of  Representatives  and  to  the  Senate 
containiijg  a  copy  of  such  agreement  ttocether 
with—  I 

(A)  a  draft  of  an  implementing  "bill  and 
a  statement  of  any  administrativ*  action 
proposed  to  Implement  such  agreement,  and 
an  explanation  as  to  how  the  implementing 
bill  and  proposed  administrative  action 
change  or  affect  existing  law.  and 

(B)  a  statement  of  his  reasons  aa  to  how 


the  agreement  serves  the  interests  of  United 
States  commerce  and  as  to  why  the  Imple- 
menting bill  and  proposed  administrative 
action  Is  required  or  appropriate  to  carry 
out  the  agreement;  and 

(3)  the  Implementing  bill  Is  enacted  Into 
law. 

(f)  To  Insure  that  a  foreign  country  or 
Instrumentality  which  receives  benefits  un- 
der a  trade  agreement  entered  Into  vinder 
this  section  Is  -subject  to  the  obligations  im- 
posed by  such  agreement,  the  President  may 
recommend  to  Congress  in  the  implementlr.g 
bill  and  statement  of  administrative  action 
submitted  with  respect  to  such  agreement 
that  the  benefits  and  obligations  of  such 
agreement  apply  solely  to  the  parties  to  such 
agreement,  if  such  application  is  consistent 
with  the  terms  of  such  agreement.  The  Presi- 
dent may  also  recommend  with  resjject  to  any 
such  agreement  that  the  benefits  and  obli- 
gations of  such  agreement  not  apply  uni- 
formly to  all  parties  to  such  agreement,  if 
such  application  Is  consistent  with  the  terms 
cf  such   agreement. 

(g)  For   purposes  of   this  section — 

( 1 )  the  term  '•barrier"  Includes  the  Amer- 
ican selling  price  basis  of  customs  ex-alua- 
tion  as  defined  in  section  402  or  402a  of  the 
T.nriff  Act  of  1930.  as  appropriate. 

(2)  the  terra  "distortion"  Includes  a  sub- 
sidy: and 

(;?)     the    term    •'international    trade"    in- 
cludes trade  in  boih  goods  and  services. 
Sec.  103.  Overall  Negotiating  OajEcxrvE. 

The  overall  United  States  negotiating  ob- 
jective under  sections  101  and  102  shall  be 
to  obtain  more  open  and  equitable  market 
access  and  the  harmonization,  reduction,  or 
clir.Mnatlon  of  devices  which  distort  trade  or 
commerce.  To  the  maximum  extent  feasi- 
ble, the  harmonization,  reduction,  or  ellmi- 
nat-on  of  agricultural  trade  barriers  and  dis- 
tortions shall  be  undertaken  in  conjunction 
with  the  harmonization,  reduction,  or  elimi- 
nation of  Industrial  trade  barriers  and  dis- 
tortions. 

Sec.  104.  Sector  Negotiating  OBJECrrvE. 

(a)  A  principal  United  States  negotiating 
objective  under  sections  101  and  102  shall 
be  to  obtain,  to  the  maximum  extent  feasi- 
ble, with  respect  to  appropriate  product  sec- 
tors of  manufacturing,  and  with  respect  to 
the  agricultural  sector,  competitive  oppor- 
tunities for  United  States  exports  to  the  de- 
veloped countries  of  the  world  equivalent  to 
the  competitive  opportunities  afforded  In 
United  States  markets  to  the  importation  of 
like  or  similar  products,  taking  into  account 
all  barriers  (including  tariffs)  to  and  other 
distortions  of  international  trade  affecting 
that  sector. 

(b)  As  a  means  of  achieving  the  negotiat- 
ing objective  set  forth  in  subsection  (a),  to 
the  extent  consistent  with  the  objective  of 
maximizing  overall  economic  benefit  to  the 
United  States  (through  maintaining  and  en- 
larging foreign  markets  for  products  of 
United  States  agriculture,  industry,  mining, 
and  commerce,  through  the  development  of 
fair  and  equitable  market  opportunltlee.  and 
through  open  and  nondiscriminatory 
world  trade),  negotiations  shall,  to  the  ex- 
tent feasible,  be  conducted  on  the  basis  of 
appropriate  product  sectors  of  manufactur- 
ing. 

(c)  For  the  purpose  of  this  section  and 
section  135.  the  Special  Representative  for 
Trade  Negotiations  together  with  the  Secre- 
tarj'  of  Commerce.  Agriculture,  or  Labor,  as 
appropriate,  shall,  after  consultation  with 
the  Advisory  Committee  for  Trade  Negotia- 
tions established  under  section  135  and  after 
consultation  with  Interested  private  organi- 
zations, identify  appropriate  product  sectors 
of  manufacturing. 

(d)  If  the  President  determines  that  com- 
petitive opportunities  In  one  or  more  prod- 
uct sectors  will  be  significantly  affected  by 
a  trade  agreement  concluded  under  section 


101  or  102.  he  shall  submit  to  the  Congress 
with  each  such  agreement  an  analysis  of  the 
extent  to  which  the  negotiating  objective 
set  forth  in  subsection  (a)  Is  achieved  by 
such  agreement  In  each  product  sector  or 
product  sectors. 
Sec.  105.  Bilateral  Trade  Agreements. 

If  the  President  determines  that  bilateral 
trade  agreements  will  more  effectively  pro- 
mote the  economic  growth  of.  and  full  em- 
ployment in,  the  United  States,  then,  in  such 
cases,  a  principal  negotiating  objective  under 
sections  101  and  102  shall  be  to  enter  Into  bi- 
lateral trade  agreements.  Each  such  traiie 
ayree.-nent  shall  provide  for  mutually  ad- 
vitnt^igeous  economic  benefits. 
Sec.  106.  Acheements  WrrH  Dei-eloping 
Countries. 

A  principal  United  States  negotiating  ob- 
jective under  sections  101  and  102  shall  bo 
to  enter  Into  trade  agreements  which  pro- 
mote the  economic  growth  of  both  develop- 
ing countries  and  the  United  States  and 
the  mutual  expansion  of  market  opportu- 
nities. 

Sec.  107.  International    Safeguard    Proce- 
dures. 

(a)  A  principal  United  States  negotiating 
objective  under  section  102  shall  be  to  ob- 
tain internationally  agreed  upo:i  rules  and 
procedures,  in  the  context  of  the  harmoniza- 
tion, reduction,  or  elimination  of  barriers 
to,  and  other  distortions  of,  International 
trade,  which  permit  the  use  of  temporary 
measures  to  ease  adjustment  to  changes  oc- 
curring in  competitive  conditions  In  the  do- 
mestic markets  of  the  parties  to  an  agree- 
ment resulting  from  such  negotiations  due 
to  the  expansion  of  international  trade. 

(b)  Any  cgreement  entered  Into  under 
section  102  may  include  provisions  estab- 
lishing procedures  for — 

( 1 )  notification  of  affected  exporting  coun- 
tries. 

(2)  International  consultations. 

(3)  international  review  of  changes  la 
trade  flows, 

(4)  making  adjustments  in  trade  flows  as 
the  result  of  such  changes,  and 

(5)  international   mediation. 

Such    agreements   may   also   Include   provi- 
sions which — 

(A)  exclude,  under  specified  conditions, 
the  parties  thereto  from  compensation  obli- 
gations and  retaliation,  and 

(B)  permit  domestic  public  procedures 
through  which  Interested  parties  have  the 
right  to  participate. 

Sec.  108.     Access  to  Supplies. 

(a)  A  principal  United  States  negotiating 
objective  under  section  102  shall  be  to  enter 
into  trade  agreements  with  foreign  countries 
and  Instrumentalities  to  assure  the  United 
States  of  fair  and  equitable  access  at  reason- 
able prices  to  supplies  of  articles  of  com- 
merce which  are  Important  to  the  economic 
requirements  of  the  United  States  and  for 
which  the  United  States  does  not  have  or 
cannot  easily  develop,  the  necessary  domes- 
tic productive  capacity  to  supply  its  own  re- 
quirements. 

(b)  Any  agreement  entered  Into  under 
section  102  may  Include  provisions  which— 

(1)  assure  to  the  United  States  the  con- 
tinued availability  of  Important  articles  at 
reasonable  prices,  and 

(2)  provide  reciprocal  concessions  or  com- 
parable trade  obligations,  or  both,  bv  the 
United  States. 

On  page  28,  beginning  at  lin£  16,  strike 
out  the  following  language :      \ 

(1)  a  reduction  of  3  percent  ad  \lorem  or 
a  reduction  of  one-fifteenth  of  the  total  re- 
duction under  such  agreement,  whichever 
Is  greater,  had  taken  effect  on  the  date  of 
the  first  proclamation  pursuant  to  section 
101(a)  (2)  to  carry  out  such  trade  agree- 
ment, and 
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(2>  the  remainder  of  such  total  reduction 
had  taken  effect  at  1  year  Intervals  after  the 
aate  referred  to  in  paragraph  (1)  In  Install- 
ments equal  to  the  greater  of  3  percent  ad 
valorem  or  one-fourteenth  of  such  re- 
mainder. 

And  insert  in  lieu  thereof : 

(1)  In  the  ca.se  of  a  total  rediiction  in  the 
rate  of  duty  on  any  article  under  such  agree- 
ment In  excess  of  20  percent  ad  valorem,  a 
reduction  of  one-tenth  of  that  total  reduc- 
tion had  taken  effect  on  the  effective  date  of 
the  first  reduction  proclaimed  pursuant  to 
section  101(a)(2)  to  carry  out  such  agree- 
ment with  respect  to  such  article  and  at  the 
beginning  oi  each  l-^ear  period  after  thet 
date;  or 

(2)  in  the  case  of  a  total  reduction  in 
such  rate  of  duty  not  in  excess  of  20  percent 
ad  valorem,  a  reduction  of  2  percent  ad 
valorem  had  taken  effect  on  the  effective  date 
of  such  first  reduction  and  at  the  begUming 
of  each  1-year  period  after  that  date. 

On  page  29,  beginning  at  line  24.  strike 
out  the  following  language: 

(c)(1)  No  reduction  pursuant  to  a  trade 
agreement  uhder  this  title  shall  take  effect 
more  than  15  years  after  the  date  of  the  first 
proclamation  to  cairy  out  .such  trade  pgree- 
ment. 

And  insert  in  lieu  thereof: 

(c)(1)  No  reduction  in  the  rate  of  duty 
on  any  article  pttrsuant  to  a  trade  agreenieni 
tinder  section  101  shall  take  effect  more  than 
10  years  after  the  effective  date  of  the  first 
reduction  proclaimed  to  carry  out  such  trade 
agreement  with  respect  to  such  article. 

On  page  30.  in  line  11.  after  the  v.ord 
"thereunder."  insert  tl\e  v.ords  "the  ef- 
fect of  which  is  to  maintain  or  increase 
the  rate  of  duty  on  an  article,". 

On  page  30,  in  line  13,  strike  out  the 
word  "intervals"  and  insert  in  lieu  there- 
of the  word  "periods". 

On  page  30.  in  line  14.  strike  out  "<2'". 

On  page  30,  in  line  15.  strike  out  the 
number  "15"  and  in.^ert  in  lieu  thereof 
the  number  "10  '. 

On  page  30.  at  the  end  of  line  23, 
strike  out  the  comma  and  insert  in  lieu 
thereof  a  period. 

On  page  31.  in  line  1.  strike  out  the 
words  "including  (but  not  limited  to"*:" 
and  insert  in  lieu  thereof  the  words  "The 
action  and  principles  referred  to  in  the 
preceding  sentence  include,  but  are  not 
limited  to,  the  following — ". 

On  page  31,  in  line  4.  strike  out  the 
word  "machinery"  and  insert  in  lieu 
thereof  the  word  "procedures". 

On  page  31.  in  line  7.  strike  out  the 
word  "interest"  and  insert  in  lieu  thereof 
the  word  "interests". 

On  page  31,  in  line  24.  strike  out  the 
word  "and" . 

On  page  32,  in  Une  4,  strike  out  the 
word  "required."  and  insert  in  lieu 
tliereof  the  word  "required,". 

On  page  32.  beginning  at  line  5,  insert 
the  following  new  language: 

(7)  the  Improvement  and  strengthening  of 
the  provisions  of  GATT  and  other  Interna- 
tional agreements  governing  access  to  sup- 
plies of  food,  raw  materials,  and  manufac- 
tured or  semi-manufactured  products.  In- 
cluding rules  and  procedures  governing  the 
imposition  of  export  controls,  the  denial  ol 
fair  and  equitable  access  to  such  supplies, 
and  effective  consultative  procedures  on 
problems  of  supply  shortages, 

(8)  the  extension  of  the  provisions  ot 
G.^TT  or  other  inteuftalional  agreements  to 


authorize  multilateral  procedures  by  con- 
tracting parties  with  respect  to  member  or 
nonmember  countries  which  deny  fair  and 
equitable  access  to  supplies  of  food,  raw 
materials,  and  manufactured  or  semi-manu- 
factured products,  and  thereby  substantially 
injure  the  international  commtuiity. 

(9)  any  revisions  neec<.sary  to  establish 
procedures  for  regular  consultation  among 
countries  and  instrumentalities  with  respect 
to  International  trade  and  procedures  to  ad- 
judicate commercial  disputes  among  such 
countries  or  instrumentalities, 

(10  •  any  revisions  necessary  to  apply  tl-.c 
principles  of  reciprocity  and  nondiscrimina- 
tion. Including  the  eiiminatlou  of  special 
preferences  and  reverse  preferences,  to  all 
aspects  of  international  trade. 

(11)  any  revisions  necessary  to  establish 
nioie  flexible  international  moneiHty  mech- 
anisms, 

( 12)  any  revisions  necessary  to  define  the 
forms  of  subsidy  to  industries  producing 
products  for  export  and  the  forms  of  subsidy 
to  attract  foreign  investment  which  are  con- 
sistent with  an  open,  nondiscriminatory, 
and  fair  system  of  international  trade,  and 

(13)  any  revLsions  necessary  to  establish 
agreement  on  the  extraterritorial  application 
of  national  laws,  iucluding  laws  relating  to 
antitrust,  taxation,  and  foreign  crade. 

On  page  33.  beginning  at  line  15.  strike 
out  the  f ollcv.ing  language : 

ib)  There  are  hereby  authorized  to  be 
apprc^rlated  annually  such  sums  as  may  be 
necesiary  for  the  payment  by  the  United 
States  of  its  share  ol  the  expenses  of  the 
contracting  parties  to  the  General  Agreement 
on  Tariffs  and  Trade. 

And  insert  in  lieu  thereof: 

ib)  The  President  shall,  to  the  extent  fts- 
sible.  enter  into  agreements  with  forelgi. 
cotintries  or  Instrumentalities  to  establish 
the  principles  described  In  subsection  (a) 
with  respect  to  international  trade  betiveen 
the  United  States  and  such  countries  or  in- 
strumentalities. 

(c)  If  the  President  enters  Into  a  trade 
agreement  which  establishes  rules  or  pro- 
cedures. Including  those  set  forth  In  subsec- 
tion (h)',  promoting  the  developmen,t  of  an 
open,  nondiscriminatory,  and  fair  world 
economic  system  and  If  the  Implementation 
of  sfich  agreement  v.iU  change  any  provi- 
sion of  Federal  law  (including  a  material 
change  In  an  administrative  rule),  such 
agreement  shall  take  effect  with  respect  to 
the  United  States  only  If  the  appropriate  Im- 
plementing legislation  Is  enacted  by  the 
Congress  unless  Implementation  of  such 
agreement  !s  effected  ptirsnant  to  authority 
delegated  by  Congress.  Such  trade  agreement 
may  be  submitted  to  the  Congress  for  ap- 
proval In  accordance  with  the  procedtires 
of  section  151.  Nothing  in  this  section  shall 
be  construed  as  prior  approval  of  any  legis- 
lation necessary  to  Implement  a  trade  agree- 
ment entered  Into  under  this  section. 

(d)  There  are  authorized  to  be  appropri- 
ated annually  such  sums  as  may  be  necessary 
for  the  payment  by  the  United  States  of  Its 
share  of  the  exjjenses  of  the  Contracting 
Parties  to  the  General  Agreement  on  Tariffs 
and  Trade.  This  authorization  does  not  imply 
approval  or  disapproval  by  the  Congress  of 
all  articles  of  the  General  Agreement  on 
Tariffs  and  Trade. 

On  page  34,  beginning  at  line  23.  strike 
out  the  following  language: 

(a)  Whenever  the  President  determines 
that  fundamental  International  payments 
problems  require  special  import  measitre-s 
to  restrict  Imports — 

(1)  to  deal  with  a  large  and  serious  United 
States  balance  of  payments  deficit. 

(2)  to  prevent  an  Imminent  and  signifi- 
cant depreciation  of  the  dollar  In  foreign 
exchange  markets,  or 


(3)  to  cooperate  with  other  countries  in 
correcting  an  international  balance  of  pay- 
ments disequilibrium, 

the  President  Is  authorized  for  a  period  not 
exceeding  150  days  (unless  a  longer  period 
is  authorized  by  Act   of  Congress)  — 

{K)  to  proclaim  a  temporary  Import  sur- 
charge, not  to  exceed  15  percent  ad  valorem, 
in  the  form  of  duties  (in  addition  to  those 
already  imposed,  if  any )  on  articles  imported 
into  the  United  States;  and 

(Bi  to  proclulni  temporary  limitations 
throjgh  the  use  of  quotas  on  the  Importa- 
tion of  articles  into  the  United  States. 
Subparagraph  (Bi  shall  apply  (1)  only  if 
International  trade  or  monetary  agreements 
to  which  the  United  States  Is  a  party  permit 
the  imposition  8l  quotas  as  a  balauce-of- 
payments  measure,  and  (in  only  to  the  ex- 
tent that  the  fimdamental  imbalance  cannot 
be  dealt  with  effectively  by  a  surcharge  pro- 
claimed pursuant  to  subparagraph  <A  i .  Any 
temporary  Import  surcharge  proclaimed  pur- 
suant to  subparagraph  (Ai  shall  be  treated 
as  a  regular  customs  duty. 

And  insert  in  lieu  thereof: 

lai    Wlienever  fiuidamental  Inteniational 

payments    problems    require    special    import. 

nie.istires  to  restrict  imports — 

( 1 )  to  deal  with  large  and  serious  Unltod 
Siste.s  balance-of-payments  deficits, 

(2)  to  pre%'ent  an  imminent  and  slgrnifi- 
caiit  depreciation  of  the  dollar  in  foreign  ex- 
change markets,  or 

(3)  to  cooperate  with  o'.her  countries  in 
correcting  an  international  balance-of-pay-'v 
ments  disequilibrium. 

the  F*re.sldent  shall  proclalnt.  for  a  period  not     > 
exceeding    180  days    (unless  such   period  is 
extended  by  Act  of  Congre.ss)  — 

(A)  a  temporary  import  surcharge,  not  to 
exceed  15  percent  ad  valorem.  In  the  form 
t.f  duties  (in  addition  to  those  already  im- 
posed, if  any)  on  articles  Imported  Into  the 
United  States; 

(B)  temporary  limitations  through  the 
u.se  of  quotas  on  the  Importation  of  articles 
into  the  United  States;  or 

(C)  botli  a  temporary  import  surcharge 
described  in  subparagraph  (A)  and  tempo- 
rary limitations  described  in  subparagrapii 
(B). 

The  authority  delegated  under  subparagraph 
( B I  ( and  so  mtxch  of  subparagraph  ( C)  a^s 
relates  to  subparagraph  (B)  )  may  be  exer- 
cised (ii  only  if  international  trade  or  mone- 
tary agreements  to  which  the  United  States 
is  a  party  permit  the  imposition  of  quotas  as 
a  balance-of -payments  measure,  and  (in 
only  to  the  extent  that  the  fundamental  im- 
balance cannot  be  dealt  with  effectively  by  a 
surcharge  proclaimed  pursuant  to  subpara- 
graph (A)  or  (C).  Any  temporary  Import 
surcharge  proclaimed  pursuant  to  subpara- 
graph ( A )  or  ( C I  shall  be  treated  as  a  regtilar 
cttstoms  duty. 

(b)  If  the  President  detem'.lnes  that  the 
imposition  of  Import  restrictions  under  sub- 
section (a)  will  be  contrary  to  the  national 
Intere.'-t  of  the  United  States,  then  he  may 
refrain  from  proclaiming  such  restrictions 
and  he  shall — 

( 1 1  Inunediately  Inform  Congress  of  his 
determination,  and  \ 

(2»  Immediately  convene  the  group  oi  con- 
gressional official  advisers  designated  under 
section  161(a)  and  consult  with  them  as  to 
the  reasons  for  such  determiuation. 

On  page  37.  at  the  beginning  of  line  14, 
strike  out  "tbi"  and  insert  in  lieu 
thereof  ■tc." 

On  page  37.  in  line  17,  strike  out  the 
words  "a  large  and  persistent  United 
States  balance  of  payments  surplus,  or" 
and  insert  in  lieu  thereof  the  words 
"large  and  persistent  United  States  bal- 
ance-of -trade  surpluses,  as  determined 
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out  the 
out  the 


on  the  basis  of  the  cost-iftsurance- 
freight  value  of  imports,  as  retorted  by 
the  Bureau  of  the  Census,  or".    ; 

On  page  37,  m  line  24,  after  the  word 
"authorized"  insert  the  wards  'to 
proclaim."  i 

On  page  38,  in  line  1,  strik^  out  the 
words  "a  longer  period  is  authorized" 
and  insert  in  lieu  thereof  tHe  words 
"such  period  is  extended." 

On  page  38.  in  line  3,  strike  out  the 
words  "to  proclaim." 

On  page  38,  in  line  C,  strik* 
words  "to  proclaim." 

On  page  38,  in  line  9.  .strike 
word  "restrictions;"  and  in.seit  in  lieu 
thereof  the  word  "restriction.". 

On  page  38,  beginning  at  line  10,  strike 
out  the  following  language: 
except  with  respect  to  those  articles  where 
In  his  judgment  such  action  wouU  cause  or 
contribute  to  material  Injury  to  firms  or 
workers  in  any  domestic  industry.  Including 
agriculture,  mining,  fishing,  or  commerce, 
or  to  Impairment  of  the  national  security, 
or  would  otherwise  be  contrary  t<i  the  na- 
tional interest.  . 

And  Insert  in  lieu  thereof: 
Import  liberalizing  actions  proclal  Tied  piir- 
suant  to  this  subsection  shall  be  I  of  broad 
and  uniform  application  with  rtspect  to 
product  coverage  except  that  the  IPresldent 
shall  not  proclaim  measures  under  this  sub- 
section with  respect  to  those  articiles  where 
In  his  Judgment  such  action  will  cause  or 
contribute  to  material  injury  to  firms  or 
workers  in  any  domestic  industry,  jlncluding 
agriculture,  mining,  fishing,  or  commerce, 
or  to  Impairment  of  the  national  security, 
or  will  otherwise  be  contrary  to  th«  national 
Interest. 

On  page  39,  at  the  beginning  bf  line  1, 
strike  out  "ic>  "  and  insert  in  lieiu  there- 
of "<d)'. 

On  page  39.  in  line  10.  strike 
word  "would"  and  insert  in  lieu 
the  word  "will". 

On  page  39,  in  line  13,  strike 
word    "surcharge"    and    insert 
thereof  the  word  "action". 

On  page  40,  at  the  beginning  of  line  4, 
strike  out  "idi  "  and  insert  in  heki  there- 
of "<e)". 

On  page  40,  in  line  8,  strike 
wcrds  "or  groups  of  articles". 

On  page  40,  in  line  15,  strike 
word  "would"  and  insert  in  lieu 
the  word  "will". 

On  page  40.  at  the  beginning  of  line 
23.  strike  out  "(e»"  and  insert  in  lieu 
thereof  "<f  >". 

On  page  40,  in  line  24.  .strike  oit  "<B) ' 
and  insert  in  lieu  thereof  "(B*  pr  (O" 

On  page  40,  in  line  25,  strike 
words  "or  group  of  articles". 

On  page  41,  in  line  2,  after  ^he  first 
word  "value"  insert  the  words 
is". 

On  page  41,  in  line  3.  after  (jhe  first 
word  "article"  strike  out  the  w^rds  "or 
articles". 

On  page  41,  in  line  6,  after  t^e  word 
"article"  strike  out  the  words 
tides". 

On  page  41,  in  line  10,  after  t^e  word 
"article"  strike  out  the  words 
tides". 

On  page  41,  at  the  beginning 
12,  strike  out  "(f>"  and  insert 
thereof  "(g)". 

On  page  41,  in  line  15,  after  tjJe  words 
"150-day"  Insert  the  words  "or  11 0-day". 


out  the 
thereof 

out  the 
in    lieu 


out  the 

out  the 
thercQf 


out  the 


'or  ar- 

of  line 
In  lieu 


On  page  41.  at  the  end  of  line  15,  strike 
out  the  words  "effectiveness  or"  and  in- 
sert in  lieu  thereof  the  words  "effective- 
ness, as  applicable,  or". 

On  page  41,  at  the  beginning  of  line 
18.  strike  out  "(g)"  and  insert  in  lieu 
thereof  "(h) ". 

On  page  41,  beginning  at  line  21,  strike 
out  the  following  language: 
Sec.    123.    Authoritt    To    Sttspend    Import 
Barriers  To  Restrain  Inflation. 

(a)  If,  during  a  period  of  sustained  or  rapid 
price  increases,  the  President  determines 
that  supplies  of  articles,  imports  of  which  are 
dutiable  or  subject  to  any  other  Import 
restriction,  are  Inadequate  to  meet  domestic 
demand  at  reasonable  prices,  he  may,  either 
generally  or  by  article  or  category  of 
articles — 

(1)  proclaim  a  temporary  reduction  in,  or 
suspension  of,  the  duty  applicable  to  any 
article:  and 

(2)  proclaim  a  temporary  Increase  In  the 
value  or  quantity  of  articles  which  may  be 
imported  under  any  import  restriction. 
Proclamations  under  thlG  section  In  effect  at 
any  time  shall  not  apply  to  more  than  30  per- 
cent of  the  estimated  total  value  of  United 
States  Imports  of  all  articles  during  the  tin* 
buch  actions  are  in  effect. 

(b)(1)  The  President  shall  exclude  from 
the  application  of  any  prcKlamatlon  Issued 
under  subsection  (a)  any  article  If  In  his 
Judgment  such  action  would  cause  or  con- 
tribute to  material  injury  to  firms  or  workers 
in  any  domestic  Industry,  Includins  agrlcul- 
t'lre.  mining,  fishing,  or  commerce,  or  to 
impairment  of  the  national  security,  or  would 
oti^erivise  be  contrary  to  the  national 
interest. 

(2)  Tlie  President  s'hall  exclude  from  the 
application  of  any  prcKlamation  under  sub- 
section (a)  any  article  which  is  the  subject 
of  any  proclamation  under  section  22  of  the 
Agricultural  Adjustment  Act. 

(c)  The  President  may,  to  the  extent  that 
surh  action  Is  consistent  with  the  purposes 
of  this  section  and  the  limitations  contained 
in  this  section,  proclaim  the  modification  or 
termination,  in  whole  or  in  part,  of  any  proc- 
lamation issued  under  subsection  (a). 

(d)  The  President  shall  promptly  notify 
each  House  of  Congress  of  any  action  taken 
uiwJer  this  section  and  the  reasons  therefor. 

(e)  The  effective  period  for  any  proclama- 
tion Usued  under  this  section  with  respect  to 
any  article  shall  not  exceed  150  days  (unless 
a  longer  period  is  authorized  by  Act  of  Con- 
press):  nor  shall  any  article  which  has  been 
the  subject  of  any  proclamation  lasued  under 
this  section  be  the  subject  of  another  proc- 
lamation Issued  under  this  section  untU 
1  year  has  expired  after  the  termination  of 
the  effective  period  of  such  prior  proclama- 
tion. 

On  page  43,  in  line  15,  strike  out  the 
number  "124."  and  insert  in  lieu  thereof 
the  number  "123.". 

On  page  43,  in  line  17,  after  the  num- 
ber "203"  strike  out  "(b)". 

On  page  43.  in  line  19.  after  the  word 
"into"  insert  the  word  "trade". 

On  page  43,  in  lin^  20,  after  the  word 
"coimtries"  insert  the  words  "or  instru- 
mentalities ". 

On  page  44,  in  line  3,  after  "(b)"  insert 
"(1)". 

f  On  page  44,  at  the  begining  of  line  5, 
strike  out  the  words  "more  than  30  per- 
cent below"  and  insert  in  lieu  thereof 
the  words  "less  than  70  percent  of '. 

On  page  44,  beginning  at  line  7,  insert 
the  following  new  language: 

(2)  Where  the  rate  of  duty  in  effect  at  any 
time  is  an  intermediate  stage  under  seotlon 


109,  the  proclamation  made  pursuant  to  sub- 
section (a)  may  provide  for  the  reduction  of 
each  rate  of  duty  at  each  such  stage  pro- 
claimed under  section  lOi  by  not  more  than 
30  percent  of  such  rate  of  duty,  and  may  pro- 
vide for  a  final  rate  of  duty  vvhlch  is  not  less 
than  70  percent  of  the  rate  of  duty  pro- 
claimed as  the  final  stage  under  section  101. 

(3)  If  the  President  determines  that  such 
action  will  simplify  the  computation  of  the 
amount  of  duty  Imposed  with  respect  to  an 
article,  he  may  exceed  the  limitations  pro- 
vided by  paragraphs  (1)  and  (2)  of  this  sub- 
section by  not  more  than  the  lesser  of — 

(A)  the  difference  between  such  limita- 
tion  and   the  next   lower  whole   number,  or 

(B)  one-half  of  1  percent  ad  valorem. 

(4)  Any  concessions  granted  under  subsec- 
tion (a)  (I)  shall  be  reduced  and  terminated 
according  to  substantially  the  same  time 
schedule  for  reduction  applicable  to  the  rele- 
vant lmr)ort  relief  under  section  203(h). 

On  page  45.  beginning  at  line  3,  strike 
out  the  following  language: 

(c)  No  agreement  may  be  entered  Into 
under  this  section  during  any  period  In 
which  agreements  may  be  entered  into  under 
section  101. 

And  insert  in  lieu  thereof: 

(c)  No  trade  agreement  may  be  entered 
into  under  this  section  with  any  foreign 
country  or  instrumentality  If  such  country 
or  Instrumentality  has  violated  trade  agree- 
ment concessions  of  benefit  to  the  United 
States  and  such  violation  has  not  been  ade- 
quately offset  by  action  of  the  United  States 
or  by  such  country  or  Instrumentality. 

(d)  Notwithstanding  the  provisions  of  sub- 
section (a),  the  authority  delegated  under 
section  101  shall  be  used  for  the  purpose  of 
granting  new  concessions  as  compensation 
within  the  meaning  of  thls^ectlon  until 
such  authority  terminates. 

On  page  45,  ;n  line  16,  after  the  word 
"Sec."  strike  jwit  "125.  Authority  To 
Renegotiate  WtoxiEs."  and  insert  in  lieu 
thereof  "124.  Two- Year  Rksidual  Au- 
thority To  Negotiate  Duties." 

On  page  45.  at  the  beginning  of  line  23 
strike  out  the  words  "stated  in  section  2" 
and  insert  in  lieu  thereof  the  words  "of 
this  Act". 

On  page  46,  in  line  10,  after  the  words 
"duty-free"  insert  the  words  "or  excise". 

On  page  46,  at  the  beginning  of  line  16, 
strike  out  the  words  "more  than  20  per- 
cent below"  and  insert  in  lieu  thereof  the 
words  "less  than  80  percent  of '. 

On  page  46,  beginning  at  line  24,  insert 
the  following  new  language: 

(3)  Where  the  rate  of  duty  in  effect  at  any 
time  is  an  intermediate  stage  under  section 
109,  the  proclamation  made  pursuant  to  sub- 
section (a)  may  provide  for  the  reduction 
of  each  rate  of  duty  at  each  such  stage  pro- 
claimed under  section  101  by  not  more  than 
20  percent  of  such  rate  of  duty,  and,  subject 
to  the  limitation  in  paragraph  (2),  may  pro- 
vide for  a  final  rate  of  duty  which  Is  not  less 
than  80  percent  of  the  rate  of  duty  pro- 
claimed   as    the    final    stage    under    section 

(4)  If  the  President  determines  that  such 
action  will  simplify  the  computation  of  the 
amount  of  duty  Imposed  with  respect  to  an 
"fi"!!^,l  ^^  '"*>'  exceed  the  limitations  pro- 
vided by  paragraphs  (1)  and  (2)  of  this  sub- 
section   by   not   more   than   the   lesser   of— 

(A)  the  difference  between  such  limitation 
and  the  next  lower  whole  number,  or 

(B)  one-half  of  1  percent  ad  valorem. 

On  page  47.  in  line  19,  strike  out  the 
nunaber  "126."  and  insert  in  lieu  thereof 
the  number  "125.". 
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On  page  47,  in  line  22,  strike  out  the 
word  "termination"  and  insert  in  lieu 
thereof  the  uords  "termination,  in  whole 
or  in  part.". 

On  page  48,  beginning  at  line  7,  strilje 
out   the  following   language: 

(c)  Whenever  the  United  States,  acting  la 
pursuance  of  any  of  its  rights  or  obligations 
under  any  trade  agreement  entered  Into  pur- 
suant to  this  Act,  section  201  of  the  Trade 
Expansion  Act  of  1962,  or  section  350  of  the 
Tariff  Act  of  1930,  withdraws  or  suspends  any 
obligation  with  respect  to  the  trade  of  any 
foreign  country  or  In.strumentality  thereof, 
the  President  Is  authorized,  to  the  extent,  at 
such  times,  and  for  such  periods  as  he  deems 
necessary  or  appropriate,  in  order  to  exercise 
the  rights  or  fulfill  the  obligations  of  the 
United  States  and  consistently  with  the  pur- 
poses stated  in  section  2  and  the  internation- 
al obligations  of  the  United  States.  In  adi- 
tlon  to  exercising  the  authority  contained  in 
subsection  (b),  to  proclaim  an  increase  in 
any  existing  duty  to  a  rate  not  more  than 
50  percent  above  the  rate  existing  on  July  1 , 
1934.  or  20  percent  ad  valorem  above  the 
rate  existing  on  July  1,  1973,  whichever  is 
higher,  and  to  proclaim  the  withdrawal  or 
suspension  of  the  application,  in  whole  or 
in  part,  of  the   agreement. 

And  insert  in  lieu  thereof: 

(c)  Whenever  the  United  States,  acting  in 
pursuance  of  any  of  its  rights  or  obligations 
under  any  trade  agreement  entered  Into  pur- 
suant to  this  Act,  section  201  of  the  Trade  ■ 
Expansion  Act  of  1962,  or  sylion  350  of  the 
Tariff  Act  of  1930.  withdraws,  susfjends.  or 
modifies  any  obligation  with  respect  to  the 
trade  of  any  foreign  country  or  Instrumen- 
tality thereof,  the  President  is  authorized  to 
proclaim  increased  duties  or  other  Import 
restrictions,  to  the  extent,  at  such  times, 
and  for  stich  periods  as  he  deems  necessary 
or  appropriate.  In  order  to  exercise  the  rights 
or  fulfill  the  obligations  of  the  United  States. 
No  proclamation  shall  be  made  under  this 
subsection  increasing  any  exLstlng  duty  to 
a  rate  more  than  50  percent  above  the  rate 
set  forth  in  rate  column  numbered  2  of  the 
Tariff  Schedules  of  the  United  States.  £is  In 
effect  on  January  1,  1975,  or  20  percent  ad 
valorem  above  the  rate  existing  on  July  1, 
1975.  whichever  is  higher. 

(d)  Whenever  any  foreign  country  or  In- 
strumentality withdraws,  suspends,  or  modi- 
fies the  application  of  trade  agreement  obli- 
gations of  benefit  to  the  United  States  with- 
out granting  adequate  compensation  there- 
for, the  President,  in  ptirsviance  of  rights 
granted  to  the  United  States  under  any  trade 
agreement  and  to  the  extent  necessary  to 
protect  United  States  economic  Interests  (in- 
cluding United  States  balance  of  payments) , 
shall— 

(1)  withdraw,  suspend,  or  modify  the  ap- 
plication of  substantially  equivalent  trade 
agreement  obligations  of  benefit  to  such  for- 
eign country  or  Instrumentality,  and 

(2)  proclaim  under  subsection  (c)  such 
Increased  duties  or  other  import  restrictions 
as  are  appropriate  to  effect  adequate  com- 
pensation from  such  foreign  countrj'  or  in- 
strumentality. 

On  page  50,  at  the  beginning  of  line  7, 
strike  out  "(d>  "  and  insert  in  lieu  thereof 
"(e'". 

On  page  50,  in  line  12,  after  the  word 
"agreement"  insert  the  words  "or  by  the 
withdrawal  of  the  United  States  from 
such  agreement". 

On  page  50,  in  line  14,  after  the  word 
"termination  '  insert  the  words  '"or  with- 
drawal". 

On  page  50,  in  line  16,  after  the  words 
"level"  insert  the  words  "at  which". 

On  page  50,  in  line  17,  srike  out  the 


word  "of"  and  insert  in  lieu  thereof  these 
words  "after  the  date  of". 

On  page  50,  in  line  18,  after  the  word 
"termination"  insert  the  words  '"or  with- 
drawal". 

On  page  50.  at  the  bcpr.in:!.-  ci  line 
21,  insert  the  words  "or  wiLladrawal". 

On  page  50,  at  the  beginning  of  line 
23,  stiike  out  "(c"  and  insert  in  lieu 
thereof  "(f) ". 

On  page  50,  in  line  24.  srike  out  "(b) 
or  (c)"  and  insert  in  lieu  thereof  "(b), 
(c>,  or  (d)". 

On  page  51,  in  line  2,  after  the  word 
"heard  '  insert  a  comma  and  the  words 
"unless  he  determines  that  such  prior 
healings  will  be  contrary  to  the  national 
interest  because  of  the  need  for  expedi- 
tious action,  in  which  case  he  shall  pro- 
vide for  a  public  hearing  promptly  after 
such  action". 

On  page  51,  in  line  6,  after  the  word 
"Sec."  .strike  out  "127.  Nondiscrimina- 
tory Treatment."  and  insert  in  lieu 
thereof  '126.  Reciprocal  Nondiscrimina- 
tory Treatment." 

On  page  51,  at  the  beginning  of  line  8, 
iiusert  "(a)". 

On  page  51,  beginning  at  line  13,  insert 
the  following  new  language: 

(b)  Ihe  President  shall  determine,  after 
the  conclusion  of  all  negotiations  entered 
into  under  this  Act  or  at  the  end  of  the  5- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act,  whichever  Is  earlier,  wheth- 
er any  major  Industrial  country  has  failed 
to  make  conce-sslons  under  trade  agreements 
which  provide  competitive  opportunities  for 
the  commerce  of  the  United  States  in  such 
country  substantially  equivalent  to  the  com- 
petitive opportunities,  provided  by  conces- 
sions made  by  the  United  States  under  trade 
agreements,  for  the  commerce  of  such  coun- 
try In  the  United  States. 

(c)  If  the  President  determines  under  sub- 
section (b)  that  a  major  industrial  country 
has  not  made  concessions  under  trade  agree- 
ments which  provide  such  substantially 
equivalent  competitive  opportunities  for  the 
commerce  of  United  States,  he  shall,  either 
generally  with  respect  to  such  country  or 
by  article  produced  by  such  country.  In  or- 
der to  restore  equivalence  of  competuive 
opportunities — 

(1)  proclaim  the  termination  of  conces- 
sions or  refrain  from  proclaiming  benefits 
of  trade  agreement  concessions  made  with 
respect  to  rates  of  duty  or  other  import  re- 
strictions by  the  United  States  under  any 
trade  agreement;  and 

(2)  recommend  to  Congress  that  any  leg- 
islation necessary  to  carry  out  any  trade 
agreement  entered  into  under  section  102 
shall  not  apply  to  such  country. 

(d)  For  purposes  of  this  section,  "major 
industrial  country"  means  Canada,  the  Eu- 
ropean Economic  Community,  the  individual 
member  countries  of  such  Community,  Ja- 
pan, and  any  other  foreign  country  desig- 
nated by  the  President  for  purpo.ses  of  this 
subsection. 

On  page  52,  in  line  18,  strike  out  the 
number  "128."  and  insert  in  lieu  there- 
of the  number  "127". 

On  page  52,  beginning  at  line  25,  strike 
out  the  following  language: 

(b)  While  there  Is  in  effect  with  respect 
to  any  article  any  action  taken  under  section 
203  of  this  Act,  or  section  232  or  351  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  sec. 
1882.  1981),  the  President  shall  reserve  such 
article  from  negotiations  under  this  title 
(and  from  any  action  under  section  122(b) 
or  (123)  contemplating  reduction  or  elimi- 
nation of  any  duty  or  other  import  restric- 


tion. In  addition,  the  President  shall  also 
80  reserve  any  other  article  which  he  deter- 
mines to  be  appropriate,  taking  Into  con- 
sideration Information  and  advice  available 
pursuant  to  and  with  respect  to  the  matters 
Covered  by  section  131,  132,  133(b),  where 
applicable. 

And  insert  in  lieu  thereof: 

(b)  While  the.'e  is  In  effect  with  respect  to 
any  article  any  action  taken  under  section 
203  of  this  Act.  or  section  232  or  351  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  1862 
or  1981),  the  President  shaU  reserve  such 
article  from  negotiations  under  this  title 
(and  from  any  action  under  section  122(c) ) 
contemplating  reduction  or  elimination  of — 

( A )  any  duty  on  such  article, 

(Bi  any  Import  restriction  imposed  under 
such  section,  or 

(C)  any  other  import  restriction,  the  re- 
moval of  which  win  be  likely  to  undermine 
the  effect  of  the  import  restrictions  referred 
to  In  subparagraph  (B) . 

In  addition,  the  President  shall  also  so 
reserve  any  other  article  which  he  determines 
to  be  appropriate,  taking  into  consideration 
information  and  advice  available  pursuant 
to  and  with  respect  to  the  matters  covered 
by  sections  131,  132,  and  133,  where  appli- 
cable. 

(c)  The  President  shall  submit  to  the 
Congress  an  annual  report  on  section  232  of 
the  Trade  Expansion  Act  of  1962.  Within  60 
daj-s  after  he  takes  any  action  vuider  such 
section  232,  the  President  shall  report  to 
the  Congress  the  action  taken  and  the  rea- 
sons therefor. 

(d)  Section  232  of  the  Trade  Expansion 
Act  of  1962  is  amended — 

(1)  by  striking  out  "Director  of  the  Office 
of  Emergency  Planning  (hereinafter  in  this 
section  referred  to  as  the  'Director')"  in  the 
first  sentence  of  subsection  (b)  and  inserting 
in  lieu  thereof  "Secretary  of  the  Treasury 
(hereinafter  referred  to  as  the  'Secretary")"; 

(2)  by  striking  out  "advice  from  other  ap- 
propriate departments  and  agencies"  In  the 
first  sentence  of  subsection  (b)  and  insert- 
ing in  lieu  thereof  "advice  from,  and  shall 
consult  with,  the  Secretary  of  Defense,  the 
Secretary  of  Commerce,  and  other  appropri- 
ate officers  of  the  Unit-ed  States"; 

(3)  by  striking  out  the  last  sentence  of 
subsection  (b)  and  inserting  In  lieu  thereof 
the  following:  "The  Secretary  shall,  if  It  is 
appropriate  and  after  reasonable  notice,  hold 
public  hearings  or  otherwise  afford  Interested 
parties  an  opportunity  to  present  informa- 
tion and  advice  relevant  to  such  investiga- 
tion. The  Secretary  shall  report  the  findings 
of  his  Investigation  under  this  subsection 
with  respect  to  the  effect  of  the  importation 
of  such  article  in  such  quantities  or  under 
such  circumstances  upon  the  national  se- 
curity and,  based  on  such  findings,  his  rec- 
ommendation for  action  or  inaction  under 
this  section  to  the  President  within  one 
year  after  receiving  an  application  from  an 
interested  party  or  otherwise  beginning  an 
Investigation  under  this  subsection.  If  the 
Secretary  finds  that  such  article  is  being  im- 
ported into  the  United  States  in  such  quan- 
tities or  under  such  circumstances  as  to 
threaten  to  impair  the  national  security,  he 
shall  so  advise  the  President  and  the  Presi- 
dent shall  take  such  action,  and  for  such 
time,  as  he  deems  necessary  to  adjust  the 
imports  of  such  article  and  its  derivatives 
so  that  svich  imports  will  not  threaten  to 
impair  the  national  security,  unless  the 
President  determines  that  the  article  is  not 
being  imported  iT-.to  the  United  States  in 
such  quantities  or  under  such  circumstances 
as  to  threaten  to  impair  the  national  se- 
curity.';  and 

(4)  by  striking  out  '"Director"  each  place 
It  appears  in  subsections  (c)  and  (d)  and 
Inserting  in  lieu  thereof  ""Secretary"". 
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On  page  56.  in  line  3.  stijke  out  the 
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word  "Tariff"  and  insert  in  Ueu  thereof 
the  words  "International  Trade". 

On  page  56,  In  line  6,  strike  out  "124 
or  125"  and  insert  in  lieu  thel-eof  "123  or 
124".  I 

On  page  56,  in  line  7,  strike  out  the 
words  "Tariff  Commission"  [and  Insert 
in  lieu  thereof  the  words  "International 
Trade  Commission  <hereaftertin  this  sec- 
tion referred  to  as  the  •Commission')". 
On  page  56,  in  line  17,  aft«r  the  word 
"list"  insert  the  words  "or,  in  the  case  of 
a  list  submitted  in  connection  with  a 
trade  agreement  authorized  under  sec- 
tion 123,  within  90  days  aftej'  receipt  of 
such  list". 

On  page  56,  in  line  20,  str  ke  out  the 
word  "Tariff". 

On  page  57.  in  line  3,  strike  out  the 
word  "Tariff". 

On  page  57,  In  line  6,  strike  out  the 
number  "103"  and  Insert  in  lieu  thereof 
the  number  "107".  J 

On  page  57,  in  hne  9.  strike  out  the 
word  "Tariff".  J 

On  page  57,  in  line  16.  strike  out  the 
word  "Tariff".  1 

On  page  58.  in  line  20,  strike  out  the 
word  "Tariff". 

On  page  58,  in  line  25,  strikje  out  "124 
or  125"  and  insert  in  lieu  thereof  "123 
or  124",  T 

On  page  59,  in  line  8,  strikp  out  "124 
or  125"  and  insert  in  lieu  tWereof  "123 
or  124".  I 

On  page  59.  in  line  22,  strikje  out  "124 
or  125."  and  insert  in  lieu  tWereof  "123 
or  124,".  T 

On  page  59,  in  line  24,  strike  out  the 
word  "duty"  and  insert  in  lieu  thereof 
the  words  "duty,  import  restHction,  or 
other  barrier  to  (or  other  disttortion  of) 
international  trade".  | 

On  page  60.  in  line  2,  strikje  out  the 
word  "duties"  and  insert  In  llfu  thereof 
the  words  "duties,  import  restrictions,  or 
barriers  to  lor  other  dii tortious  of  •  in- 
ternational trade.". 

On  page  60,  in  line  7,  strile  out  the 
following  langxiage : 

In  addition,  the  President  may  nnske  such 
an  offer  only  after  he  has  recelived  advice 
concerning  such  article  from  the  Tariff 
Commission  under  section  131  (bO,  or  after 
the  expiration  of  the  relevant  6-month 
period  provided  for  in  that  sectljsn,  which- 
ever first  occurs. 

And  insert  in  lieu  thereof: 
In  addition,  the  President  may  n^ke  an  of- 
fer for  the  niodlflcatlon  cr  contl^iuance  of 
\  any  United  States  duty,  the  continuance 
of  United  States  duty-free  or  eJOclse  treat- 
ment, or  the  Imposition  of  additional  duties, 
with  respect  to  any  article  Included  in  a 
list  published  and  furnished  under  section 
131(a),  only  after  he  has  recelted  advice 
concerning  such  article  from  the  Interna- 
tional Trade  Commission  und^r  section 
131(b).  or  after  the  expiration  cf  the  6- 
month  or  90-day  period  provided  fcr  In  that 
section,  as  appropriate,  whicheveh  first  oc- 
curs. I 

On  page  61.  in  line  8.  after 'the  word 
"agriculture."  insert  the  word$  ".service 
industries,". 

On  page  61,  in  line  12.  strikfe  out  the 
words  "at  the  expiration  of  5  years  from 
the  date  of  the  enactment  of  this  Act" 
and   Insert  In  lieu   thereof   t^ie   words 


"upon  submission  of  its  report  required 
under  subsection  (e)(2)". 

On  page  61,  beginning  at  line  22,  in- 
sert the  following  new  language: 

(c)(1)  The  President  may,  on  his  own 
initiative  or  at  the  request  of  organizations 
representing  industry,  labor,  or  agriculture. 
establish  general  policy  advisory  committees 
for  Industry,  labor,  and  agriculture,  respec- 
tively, to  provide  general  policy  advice  on  any 
trade  acreement  referred  to  in  section  101  or 
102.  Such  committees  shall,  insofar  as  prac- 
ticable, be  representative  of  aU  Industry, 
labor,  or  agricultural  Interests,  respectively, 
and  iihall  be  org.inlzed"  by  the  President  act- 
ing through  the  Special  Representative  for 
Trade  Negotiations  and  the  Secretaries  of 
Commorce,  Labor,  and  Agriculture,  as  ap- 
propriate. 

On  page  62,  in  line  9,  strike  out  the 
words  "(c)  In  addtion  to  the  Committee 
established  under  subsection  (b),  the" 
and  in.sert  in  lieu  thereof  "(2)  The". 

On  page  62,  in  line  11.  strike  out  the 
word  "product". 

On  page  62,  in  line  17,  after  the  word 
".agricultural"  insert  the  word  "sector". 
On  page  62,  in  hne  20,  strike  out  "(1)" 
and  insert  in  lieu  thereof  "(A)  ". 

On  page  62,  in  hne  21,  strike  out  "(2)" 
and  Insert  in  heu  thereof  "(B)". 

On  page  63.  beginning  at  line  15,  Insert 
the  following  new  language: 

(e)  (1)  The  Advisory  Committee  for  Trade 
Negotiations,  each  appropTl.-'.te  policy  ad- 
visory committee,  and  each  sector  advisory 
committee.  If  the  sector  which  such  com- 
mittee represent.s  is  affected,  shall  meet  at 
the  conclusion  of  negotiations  for  each  trade 
agreement  entered  Into  under  this  Act,  to 
provide  to  the  President,  to  Congress,  and 
to  the  Special  Representative  for  Trade 
Negotiations  a  report  on  such  agreement.  The 
report  of  the  AdvUory  Committee  for  Trade 
Negotiations  and  each  appropriate  policy  ad- 
vi.sory  committee  shall  Include  an  adrtsorv 
opinion  as  to  whether  and  to  what  extent 
the  agreement  promotes  the  economic  In- 
tere.st.s  of  the  United  States  and  the  report  of 
the  appropriate  sector  committee  shall  In- 
clude an  advisory  opinion  as  to  whether  the 
agreement  provides  for  equity  and  reciprocity 
within  the  sector. 

(2)  The  Advisory  Committee  for  Trade  Ne- 
gotiations, each  policy  advisory  committee, 
and  each  sector  advisory  committee  shall  Is- 
sue a  report  to  the  Congress  as  soon  as  Is 
practical  after  the  end  of  the  period  which 
ends  5  yt-ars  after  the  date  of  enactment  of 
this  Act.  The  report  of  the  Advisory  Com- 
mittee for  Trade  Negotiations  and  each  policy 
advisory  committee  shall  Include  an  advisory 
opinion  as  to  whether  and  to  what  extent 
trade  agreements  entered  into  under  this  Act. 
taken  as  a  whole,  serve  the  economic  inter- 
ests of  the  United  States.  The  report  of  each 
sector  advisory  committee  shall  include  an 
advisory  opinion  on  the  degree  to  which  trade 
agreements  entered  into  under  this  Act  which 
affect  the  sector  represented  by  each  such 
committee,  taken  as  a  whole,  provide  for 
equity  and  reciprocity  within  that  sector. 


gotlations,  by  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  or  by 
the  Committee  on  Finance  of  the  Senate  to 
receive  such  Information  for  use  In  connec- 
tion with  negotiation  of  a  trada  agreement 
referred  to  In  section  101  orl02. 

And  iiisert  In  lieu  thereof: 

(g)(1)(A)  Trade  secrets  and  commercial 
or  financial  information  which  is  privileged 
or  confidential,  submitted  In  confidence  by 
the  private  sector  to  officers  or  employees  of 
the  United  States  In  connection  with  trade 
negotiations,  shall  not  be  disclos'Jd  to  any 
person  other  than  to — 

(I)  officers  Fnd  employees  of  the  United 
States  designated  by  the  Special  Represent- 
ative for  Trade  Negr.tlatlons,  and 

(II)  members  of  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
who  are  accredited  as  official  advisers  under 
r.ection  161  (a)  or  are  designated  by  the  chair- 
man of  either  such  committee  under  sectlou 
161  (b)  (2) .  and  members  cf  the  staff  of  either 
such  committee  de.Mgnated  by  the  chairman 
under  section  161(b)(2), 

for  use  in  connection  with  negotiation  of  a 
trade  agreement  referred  to  la  section  101 
or  102. 

( B )  Information,  other  than  that  described 
in  paragraph  (A),  and  advice  submitted  In 
confidence  by  the  private  sector  to  offlrera 
or  employees  of  the  United  States,  to  the 
Advisory  Committee  for  Trade  Negotiations 
or  to  any  advisory  committee  established 
under  subsection  (c).  In  connection  with 
trade  negotiations,  shall  not  be  disclosed  to 
any  person  other  than — 

(I  I  the  Individuals  described  in  subpara- 
?raph   (A),  and 

(II)  the  appropriate  advisory  committees 
established  under  this  section. 

(2)  Information  submitted  In  confidence 
by  officers  or  employees  of  UiC  United  States 
to  the  Advisory  Committee  for  Trade  Nego- 
tiations, or  to  any  advisory  committee  estab- 
lished under  subsection  (c).  shall  not  be 
disclosed  other  than  in  accordance  with  rules 
Issued  by  the  Special  Representative  for 
Trade  Negotiations  and  the  Secretary  of  Com- 
merce. lAbor  or  Agriculture,  as  approoriate. 
.-ifter  consultation  with  the  relevant  advisory 
committees  establlehed  under  subsection 
(c) .  Such  rules  shall  define  the  cat«gorles  cf 
Information  which  require  restricted  or  con- 
fidential handling  by  such  committee  con- 
sidering the  extent  to  which  pt^blic  disclosure 
of  such  Information  can  reasonably  be  ex- 
pected to  prejudice  United  States  negotiating 
objectives.  Such  rules  shall,  to  the  maximum 
extent  feasible,  permit  meaningful  consul- 
tations by  advisory  committee  members  with 
persons  affected  by  proposed  trade  agree- 
ments. 


On  page  64.  in  Une  19,  strike  out  "(e) " 
and  insert  in  lieu  thereof  "(l>". 

On  page  65,  In  line  2,  after  the  word 
"section  10"  insert  the  words  "and  sec- 
tion 11". 

On  page  65,  beginning  at  line  11.  strike 
out  the  following  language: 

(f)  Information  received  in  confidence  by 
the  Advisory  Committee  for  Trade  Negotia- 
tions or  by  any  advisory  committee  estab- 
lished under  subsection  (c)  sliAll  not  be  dis- 
closed to  any  person  other  than  to  officers 
or  employees  of  the  United  States  designated 
by  the  Special  Representative  for  Trade  Ne- 


On  page  67,  in  line  15,  strike  out  "(g) " 
and  insert  in  lieu  thereof  "(h)". 

On  page  67,  in  line  22,  strike  out  "(h) " 
and  insert  in  lieu  thereof  "(i)". 

On  page  68,  In  line  20,  .<;trike  out  "(i)" 
and  insert  in  lieu  thereof  "(j)". 

On  page  68,  in  Une  23,  after  the  word 
"informal"  insert  the  words  "and,  if  such 
information  i.s  submitted  under  the  pro- 
visions of  subsection  (g>,  confidential". 

On  page  69,  in  line  1.  after  the  word 
"agriculture,"  insert  the  words  "service 
industries,". 

On  page  69,  in  line  5,  strike  oul  "(j)" 
and  insert  in  lieu  thereof  "ik)". 

On  page  69,  in  line  14,  after  the  word 
"established"  in.sert  the  words  "within 
the  Executive  Office  of  the  President". 

On  page  69.  in  line  21,  after  tlie  words 
"the  Senate."  insert  the  words  'As  an 
exercise  of  the  rulemaking  power  of  the 
Senate,  any  nomination  of  the  Special 
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Representative  for  Trade  Negotitttions 
submitted  to  the  Senate  for  confirma- 
tion, and  referred  to  a  committee,  shall 
be  referred  to  the  Committee  on 
Finance." 

On  page  70.  in  line  8.  after  the  words 
'Uie  Senate. '  insert  the  words  "As  an 
exercise  of  the  rulemaking  power  of  the 
Senate,  any  nomination  of  a  Deputy 
Special  Representative  submitted  to  the 
Senate  for  confirmation,  and  referred  to 
a  committee,  shall  be  referred  to  the 
Committee  on  Finance." 

On  page  70,  beginning  at  line  19,  strike 
out  the  following  language: 

(B)  be  responsible  to  the  President  and 
to  Congress  for  the  administration  of  trade 
agreements  programs  under  this  Act  and  the 
Trade  Expansion  Act  of  1962; 

And  insert  in  lieu  thereof : 

(B)  report  directly  to  the  President  and 
the  Congress,  and  be  responsible  to  the  Pres- 
ident and  the  Congress  for  the  administra- 
tion of  trade  agreements  programs  under 
this  Act,  the  Trade  Expansion  Act  of  1962, 
and  section  350  of  the  Tariff  Act  of   1930; 

On  page  73,  in  line  6.  strike  out  the 
word.s  "665 'b)  of  title  31.  United  States 
Code'  and  insert  in  lieu  tliereof  the 
words  ■•3679' b)  of  the  Revised  Statutes 
(31  use.  665(b))". 

On  page  73,  beginning  at  line  17,  insert 
the  following  new  language : 

if)  There  are  atithorlzed  to  be  appropri- 
ated to  the  Office  of  Special  Representative 
for  Trade  Negotiations  svich  amounts  as  may 
bo  necessary  for  the  purpose  of  carrying  out 
its  functions  for  fiscal  year  1976  and  each 
fiscal  year  thereafter  any  part  of  which  Is 
within  the  5-year  period  l>eglnning  on  the 
date  of  the  enactment  of  this  Act. 
'  (g)(1)  The  Office  of  Special  Representa- 
tive for  Trade  Negotiations  established  un- 
der Executive  Order  No.  11075  of  January  15, 
1963.  as  amended,  Is  abolished. 

(2)  The  assets,  liabilities,  contracts,  prop- 
erty, and  records  and  une.xpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  held,  used, 
arising  from,  or  available  to  .such  Office  are 
transferred  to  the  Office  of  Special  Repre- 
sentative for  Trade  Negotiations  established 
under  subsection  (a)  of  this  section. 

On  page  74.  in  line  10.  strike  out  "<f »  " 
and  in.sert  in  lieu  thei'eof  "(h)". 

On  page  74,  in  line  14,  strike  out  the 
word  "confirmed"  and  insert  in  lieu 
thereof  the  word  "appointed". 

On  page  74,  in  line  16,  after  the  words 
"paragraph  (D"  insert  the  words  "of 
subsection  <  b )  ". 

On  page  75,  in  line  1,  strike  out  "DIS- 
APPROVAL". 

On  page  75.  beginning  at  line  4,  insert 
the  foUowing  new  language: 
Sec.  151.  Bills  Implemfntinc  Trade  Agree- 
ments   ON    NONTARIFF    BARRIERS    AND    RESO- 
LUTIONS    Approving     Commercial     Agree- 
ments With   Communist  Countries 
(a)    Rules  of  House  of  Representatives 
and  Senate. — This  section  and  section   152 
are  enacted  by  the  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  are  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  that  House 
in  the  case  of  Implementing  bills  described 
in  subsection  (b)(1),  implementing  revenue 
bills  described  In  subsection  (b)  (2),  approval 
resolutions  described  In  subsection  (b)(^), 
and  resolutions  described  in  section  152(a); 


and  they  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(b^  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  The  term  "implementing  bill'  means 
only  a  bill  of  either  House  of  Congress  which 
Is  Introduced  as  provl(^  In  subsection  (c) 
with  respect  to  one  or  more  trade  agreements 
submitted  to  the  House  of  Representatives 
and  the  Senate  under  section  102  and  which 
contains — 

(A)  a  provision  approving  such  trade  agree- 
ment or  agreements, 

(B)  a  provision  approving  the  statement 
of  administrative  action  (if  any)  proposed 
to  Implement  such  trade  agreement  or  agree- 
ments, and 

(C)  If  changes  In  existing  laws  or  new 
statutory  authority  Is  required  to  implement 
such  trade  agreement  or  agreements,  provi- 
sions, necessary  or  appropriate  to  Implement 
such  trade  agreement  or  agreements,  either 
repealing  or  amending  existing  laws  or  pro- 
viding new  statutory  authority. 

(2)  The  term  "implementing  revenue  bill" 
means  an  Implementing  bill  which  contains 
one  or  more  revenue  measures  by  reason  of 
which  It  must  originate  In  the  House  of 
Representatives. 

(3)  The  term  "approval  resolutior?^lneans 
only  a  concurrent  resolution  of  the  two 
Houses  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
the  Congress  approves  the  extension  of  non- 
discriminatory treatment  with  respect  to  the 
products  of  — transmitted  by  the  Presi- 
dent  to  the  Congress  on  .",  the  first 

blank  space  bemg  filled  with  the  name  of  the 
country  involved  and  the  second  blank  space 
being  filled  with  the  appropriate  date. 

(c)   Introduction  AND  Referral. — 

(1)  On  the  day  on  which  a  trade  agree- 
ment Is  submitted  to  the  Hou.se  of  Repre- 
sentatives and  the  Senate  under  section  102, 
the  Implementing  bUl  submitted  by  the 
President  with  respect  to  such  trade  agree- 
ment shall  be  Introduced  (by  request)  In  the 
House  by  the  majority  leader  of  the  House, 
for  himself  and  the  minority  leader  of  the 
House,  or  by  Members  of  the  House  designated 
by  the  majority  leader  and  minority  leader 
of  the  House;  and  shall  be  Introduced  (by  re- 
quest) in  the  Senate  by  the  majority  leader 
of  the  Senate,  for  himself  and  the  minority 
leader  of  the  Senate  or  by  Members  of  the 
Senate  designated  by  the  majority  leader  and 
minority  leader  of  the  Senate.  If  either  Hoxise 
is  not  In  session  on  the  day  on  which  such  a 
trade  agreement  is  submitted,  the  imple- 
menting bUl  shall  be  introduced  In  that 
House,  as  provided  in  the  preceding  sentence, 
on  the  first  day  thereafter  on  which  that 
House  is  in  session.  Such  bills  shall  be  re- 
ferred by  the  Presiding  Officers  of  the  respec- 
tive Houses  to  the  appropriate  committee,  or. 
In  the  case  of  a  bill  containing  provisions 
within  the  jurisdiction  of  two  or  more  com- 
mittees, jointly  to  such  committees  for  con- 
sideration of  those  provisions  within  their 
respective  jurisdictions. 

(2)  On  the  day  on  which  a  bilateral  com- 
niercial  agreement,  entered  Into  under  title 
IV  of  this  Act  after  the  date  of  the  enact- 
ment of  this  Act,  Is  transmitted  to  the  House 
of  Representatives  and  the  Senate,  an  ap- 
proval resolution  with  respect  to  such  agree- 
ment shall  be  Introduced  fby  request)  In  the 
House  by  the  majority  leader  of  the  House, 
for  himself  and  the  mmorlty  leader  of  the 
House,  or  by  Members  of  the  House  desig- 
nated by  the  majority  leader  and  minority 
leader  of  the  House;  and  shall  be  introduced 
(by  request)  In  the  .Senate  by  the  majority 
leader  of  the   Senate,  for  himself  and  the 


minority  leader  of  the  Senate,  or  by  Members 
of  the  Senate  designated  by  the  majority 
leader  and  minority  leader  of  the  Senate.  If 
either  House  Is  not  In  session  on  the  daf  on 
which  such  an  agreement  Is  transmitted,  the 
approvEil  resolution  with  respect  to  such 
agreement  shall  be  introduced  In  that  House, 
as  provided  In  the  preceding  sentence,  on 
the  first  day  thereafter  on  which  that  House 
is  In  session.  The  approval  resolution  Intro- 
duced In  the  House  shall  be  referred  to  the 
Committee  on  Ways  and  Means  and  the  ap- 
proval resolution  Introduced  In  the  Senate 
shall  be  referred  to  the  Committee  on  Fi- 
nance. 

(d)  Amendments  Prohibited. — No  amend- 
ment to  an  Implementing  bill  or  approval 
resolution  shall  be  In  order  in  either  the 
House  of  Representatives  or  the  Senate;  and 
no  motion  to  suspend  the  application  of  this 
subsection  shall  be  In  order  in  either  House, 
nor  shall  It  be  In  order  In  either  House  for 
the  Presiding  Officer  to  entertain  a  request 
to  suspend  the  application  of  this  subsection 
by  unanimous  consent. 

(e)  Period  for  Committee  and  Floor  Con- 
sideration.— _  ) 

(1)  Except  as  provided  in  paragraph  (2),  If 
the  committee  or  committees  of  either  House 
to  which  an  Implementing  bill  or  approval 
resolution  has  been  referred  have  not  re- 
ported it  at  the  close  of  the  45th  day  after 
Its  Introduction,  such  committee  or  commit- 
tees shall  be  automatically  discharged  from 
further  consideration  of  the  bill  or  resolution 
and  It  shall  be  placed  on  the  appropriate 
calendar.  A  vote  on  final  passage  of  the  bill 
or  resolution  shall  be  taken  in  each  House  on 
or  before  the  close  of  the  15th  day  after  the 
bill  o'  resolution  Is  reported  by  the  commit- 
tee or  committees  of  that  House  to  which  It 
was  referred,  or  after  such  committee  or  com- 
mittees have  been  discharged  from  further 
consideration  of  the  bill  or  resolution.  If 
prior  lo  the  passage  by  one  Hotise  of  an  Im- 
plementing bill  or  approval  resolution  of  that 
House,  that  House  receives  the  same  Imple- 
menting bUl  or  approval  resolution  from  the 
other  House,  then — 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  If  no  Implementing  bill  or  ap- 
proval resolution  had  been  received  from  the 
other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  implementing  bill  or  approval  resolu- 
tion of  the  other  House. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  In  the  Sehnte  to  an  Implementing 
revenue  bill.  An  ImpWsjenting  revenue  blU 
received  from  the  House^shall  be  referred  to 
the  appropriate  committee  or  committees  of 
the  Senate.  If  such  committee  or  committees 
have  not  reported  such  bill  at  the  close  of  the 
15th  day  after  Its  receipt  by  the  Senate  (or. 
If  later,  before  the  close  of  the  45  th  day  after 
the  corresponding  implementing  revenue  bill 
was  Introduced  In  the  Senate),  such  com 
mlttpe  or  committees  shall  be  automatically 
discharged  from  further  consideration  of 
such  bill  and  It  shall  be  placed  on  the  cal- 
endar. A  vote  on  final  passage  of  such  bill 
shall  be  taken  In  the  Senate  on  or  before  the 
close  of  the  15th  day  after  such  bill  Is  re- 
ported by  the  committee  or  committees  of 
the  Senate  to  which  it  was  referred,  or  after 
such  committee  or  committees  have  been  dis- 
charged from  further  consideration  of  such 
bill.     ' 

(3)  For  purposes  of  p.\ragraphs  (1)  and 
(2),  In  computing  a  number  of  days  lu  either 
House,  there  shall  be  .excluded  any  d«fj-  ou 
which  that  House  Is  not  in  session. 

(f )  Floor  Consideration  in  the  House. — 

( 1 1  A  motion  In  the  House  of  Representa- 
tives to  proceed  to  the  consideration  of  an 
Implementing  bill  or  approval  resolution 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be 
in  order,  nor  shall  It  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 
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(2)  Debate  In  the  House  of  Representatives 
on  an  implementing  bill  or  approval  resolu- 
tion shall  be  limited  to  not  more  than  20 
hours,  which  shall  be  divided  equally  between 
those  favoring  and  those  oppoaiag  the  bill  or 
resolution.  A  motion  further  to  limit  debate 
shall  not  be  debatable.  It  shall  not  be  In 
Oi-dcr  to  move  to  recommit  an  implementing 
bin  or  approval  resolution  or  to  move  to  re- 
consider the  vote  by  which  an  implementing 
bill  or  approval  resolution  Is  Agreed  to  or 
disagreed  to.  \ 

(3)  Motions  to  postpone,  made  In  the  House 
of  Representatives  with  respect  to  the  con- 
sideration of  an  implementing '  bill  or  ap- 
proval resolution,  and  motions  Vo  proceed  to 
the  consideration  of  other  business,  shall  be 
decided  without  debate. 

(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  Uie  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  an  Implementtlng  bill  or 
approval  resolution  shall  be  decided  with- 
out debate. 

(5)  Except  to  the  extent  speciPcially  pro- 
vided In  the  preceding  provl.slons  of  this  sub- 
section, consideration  of  an  inipletneo^lng 
bill  or  approval  resolution  shall  *e  governed 
by  tlie  Rules  of  the  House  of  Repyesentatives 
applicable  to  other  bills  and  rcaolutlons  lu 
similiar  circumstances. 

(g)  Floor  Consideration  in  the  Jenate. — 

( 1 )  A  motion  in  the  Senate  to '  proceed  to 
the  consideration  of  an  implementing  bill 
or  approval  resolution  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  It  !be  In  order 
to  move  to  reconsider  the  vote  bj)  which  the 
motion  Is  agreed  to  or  disagreed  io. 

(2)  Debate  in  the  Senate  on  an  imple- 
menting bill  or  approval  resolution,  and  all 
debatable  motions  and  appeals  In  connec- 
tion therewith,  shall  be  limited  <o  not  more 
than  20  hours.  The  time  shall  be  equally 
divided  between,  and  controlled  by,  the  ma- 
jority leader  and  the  mlnorltjj  leader  or 
their  designees.  I 

(3)  Debate  In  the  Senate  on  ph^  debatable 
motion  or  appeal  In  connectlo;i  ♦ith  an  Im- 
plementatlng  bill  or  approval  '  resolution 
shall  be  limited  to  not  more  thkn  1  hour, 
to  be  equally  divided  between,!  and  con- 
trolled by,  the  mover  and  the  tianager  of 
the  bill,  except  that  in  the  event  the  man- 
ager of  the  'bin  Is  m  favor  of  an^  such  mo- 
tion or  appeal,  the  time  In  opposition  there- 
to, shall  be  controlled  by  the  minority  leader 
or  his  designee.  Such  leaders,  o»  either  of 
them,  may,  from  time  under  their  control 
on  the  passage  of  an  Implementing  bill  or 
approval  resolution,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal.  1 

(4)  A  motion  m  the  Senate  to  further 
limit  debate  is  not  debatable.  A  Smotlon  to 
recommit  an  Implementing  bill  at  approval 
resolution  Is  not  In  order. 
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of   that   House)    at   any   time.   In   the   same 
manner  and   to  the  same  extent  as  in  the 
ctfse  of  any  other  rule  of  that  House, 
(b)   Tkrms  op  Resoltttion. 

(1)  For  purposee  of  this  section,  the  term 
"resolution"  means  only  a  resolution  of 
either  House  of  Congress,  the  matter  after 
the  resolving  clause  of  which  Ls  as  follows: 
"That  the does  not  favor trans- 
mitted   to    Congress    by    the    President    on 

•  ".  the  first  blank  .space  therein  being 

filled  with  the  name  of  the  resolving  House, 
the  third  blank  space  therein  being  appro- 
priately filled  with  the  day  and  year,  and 
the  second  blank  space  therein  being  filled 
In  accordance  with  paragraph  (2). 

(2)  The  second  blank  space  referred  to  In 
paragraph  (1)  shall  be  filled  as  follows: 

(A)  In  the  case  of  a  resolution  relating 
to  the  entering  into  force  of  a  trade  agree- 
ment under  section  102(f),  with  the  phrase 
"the  entering  Into  force  of  the  trade  agree- 
ment;" 

(B)  In  the  case  of  a  resolution  referred  to 
in  section  204(b),  with  the  phrase  "the 
taking  effect  or  the  continuation  In  effect 
of  the  proposed  action  under  paragraph  (3) 
or  (4)  of  section  203(b)  of  the  Trade  Reform 
Act  of  1973"; 

(C)  In  the  case  of  a  resolution  referrpd  to 
\i\  section  302(b).  with  the  phrase  "the 
taking  effect  or  the  continuation  In  effect  of 
action  under  section  301  of  the  Trade  Reform 
Act  of  1973";  and 

(D)  In  the  case  of  a  resolution  referred  to 
in  section  406(c),  with  the  phrase  "the  en- 
tering Into  force  or  the  continuing  in  effect 
of  nondLscrlmlnatory  treatment  with  respect 
to  tne  products  of 


On  page  84,  beginning  at  linf  1,  strike 
out  the  following  language: 

SEC.  i;i.  BESOLtmONS  DlSAPPROVINfc  THE  EN- 
TEEZNO  INTO  FORCE  OP  TRADE  ACBEEMENTS 
6n  OlSTORTIONS  OF  TRADE  OB  DliAPPROVINC 
CERTAIN    OTHER    ACTIONS  | 

(a)  Rules  op  Housk  op  RepnElijiTATivis 
AND  Senate  on  Such  REsoLUTKiNs. — Ihls 
chapter  is  enacted  by  the  Congre^. 

(1 1  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  anfl  the  Sen- 
ate, respectively,  and  as  such  they  are 
deemed  a  part  of  the  niles  of  each  House, 
respectively,  but  applicable  only  wtth  respect 
to  the  procedure  to  be  followed  In  that 
House  in  the  case  of  resolutions  dascribed  In 
subsection  (b);  and  they  supersede  other 
rules  only  to  the  extent  that  they  are  In- 
consistent therewith;  and  ' 

(2)  with  full  recognition  of  thej  constitu- 
tional right  of  either  House  to  c|iaDge  the 
rules    (SO  far  as  re^t|jy  to   the  procedure 


(with  this  blank  space  being  filled  by  the 
name  of  the  appropriate  country). 

(c)  Referencs  of  RrsoLUTioN  to  Commft- 
tle. — A  resolution  disapproving  the  enter- 
ing Into  force  of  a  trade  agreement  under 
section  102(f;  shall  be  referred  to  the  com- 
mittee or  committees  of  each  House  which 
would  have  Jurisdiction  over  proposed  leg- 
islation relating  to  matters  covered  by  the 
proclamation  and  orders  submitted  with 
such  agreement.  A  resolution  referred  to  In 
section  204(b),  302(b).  or  40a(e).  shall  be 
referred  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  or  to 
the  Committee  on  Finance  of  the  Senate, 
as  the  case  may  be. 

(d)  Discharge  of  Committee  Considering 

ReSC  LUTION. — 

(1)  If  the  committee  to  which  a  resolu- 
tion has  been  referred  has  not  reported  It 
at  the  end  of  7  calendar  days  after  Its  In- 
troduction. It  Is  m  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  with  respect 
to  the  agreement  which  has  been  referred 
to  the  committee. 

(2)  A  motion  to  dlsrharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, is  highly  prlvlleserf"(except  that  It  may 
not  be  made  after  the  committee  has  report- 
ed a  resolution  with  respect  to  the  same 
matter),  and  debate  thereon  shall  be  limit- 
ed to  not  more  than  1  hour,  to  bo  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  An  amendment  to 
the  motion  is  not  in  order,  and  It  Is  not  in 
order  to  move  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to. 

(3)  If  the  motion  to  discharge  Is  agreed  to 
or  dl-agrecd  to,  the  motion  may  not  be  re- 
ne-xed,  nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
matter. 

(e)  Procedurp:  After  Report  or  Discharge 
OP  CoMMrrxEE.-  Debate. — 

(1)  When  the  committee  has  reported,  or 
las  been  discharged  from  further  considera- 
tion of,  a  resolution.  It  Is  at  any  time  tliere- 
after  in  order  (even  though  a  previous  mo- 


tion to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideraUon  of 
the  resolution.  The  motion  is  highly  privi- 
leged and  U  not  debatable.  An  amendment  to 
the  motion  Is  not  in  order,  and  It  Is  not  la 
order  to  move  to  reconsider  the  vote  by  which 
the  motion  Is  agreed  to  or  disagreed  to. 

(2)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  10  hours,  which 
sliall  be  divided  equally  between  those  favor- 
ing and  those  c^jposlng  the  resolution.  A  mo- 
tion further  to  limit  debate  is  not  debatable. 
An  amendment  to,  or  motion  to  recommit, 
the  resolution  Is  not  lu  order,  and  It  Is  not 
in  order  to  move  to  reconsider  the  vote  by 
which  the  resolution  Is  agreed  to  or  disagreed 
to. 

(f )  Decisions  WrrHour  Dcbatt  on  Motion 
To  Postpone  or  Proceed. — 

(1)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee  or  the 
consideration  of  a  resolution  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(2)  Appeals  from  the  decisions  of  the  Clialr 
relating  to  the  application  of  the  rules  of  the 
House  of  Representatives  or  the  Senate,  as 
the  case  may  be,  to  the  procedure  relating  to 
any  resolution  shall  be  decided  without  de- 
bate. 

And  in.sert  in  lieu  thereof: 

Src.  152.  Resolutions  Disaitrovtnc  Certain 
Actions. 
(a)   Contents  or  RrsoLtmoNS. — 
(1 )  For  purposes  of  this  section,  the  terra 

"resolution"  means  only — 

(A)  s  concurrent  resolution  of  the  two 
Houses  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  "That 
the  Congress  does  not  approve trans- 
mitted to  the  Congress  on . ",  the  first 

blank  space  being  filled  In  accordance  with 
paragraph  (2)  and  the  second  blank  space 
being  filled  with  tlie  appropriate  date;   and 

(B)  a  resolution  of  either  House  of  tlie 
Congress,  the  matter  after  the  resolviug 
clause   of   which   is  aa   foUows:    "That   the 

does  not  approve  transmitted 


to   the   Congress  on 


with  the  first 


blank  space  beUig  filled  with  the  name  of 
the  resolving  House,  the  second  blank  space 
being  filled  In  accordance  with  paragraph 
(3),  and  the  third  blank  space  being  filled 
with  the  appropriate  date. 

(2)  The  first  blank  space  referred  to  In 
paragraph  (1)(A)   shall  be  filled  as  follows: 

(A)  In  the  case  of  a  reGolution  referred  to 
In  section  203(c),  with  the  phrase  "the  ac- 
tion taken  by  the  President  under  section 
203  of  the  Trade  Reform  Act  of  1974";  and 

(B)  In  the  case  of  a  resolution  referred  to 
lu  section  302(b).  with  the  phrase  "the  ac- 
tion taken  by  the  President  under  section 
301  of  the  Trade  Reform  Act  of  1974". 

(3)  The  second  blank  space  referred  to  In 
paragraph   (l)(B)   shall  be  filled  as  follows: 

(A)  In  the  case  of  a  resolution  referred  to 
in  section  303(e)  of  the  Tariff  Act  of  1930, 
with  the  phrase  "the  determination  of  the 
Secretary  of  the  Treasury  under  section  303 
(d)  of  the  Tariff  Act  of  1930"; 

(B)  In  the  case  of  a  resolution  referred 
to  In  section  407(c)  (2).  with  the  phrase  "the 
extension    of    nondiscriminatory    treatment 

with   respect   to   the  products  of  " 

(with  thl«  blank  space  being  filled  with  the 
name  of  the  country  Involved):  and 

(C)  In  the  case  of  a  resolution  referred 
to  in  section  407(c)(3),  with  the  phrase 
"the  i-eport  of  the  President  submitted  under 

section  of  the  Trade  Reform  Act  of 

1974  with  respect  to "  (with  the  first 

blank  space  being  filled  with  "402(b)"  or 
"403(b)".  a.s  appropriate,  and  the  second 
blank  sjiace  being  flued  with  the  name  of  the 
country  Involved). 

(b)  RsFimENCE  TO  CoMMiTTXEe. — All  res- 
olutions introduced  in  the  Hou^-e  of  Rep- 
resentatives shall  be  referred  to  the  Com- 
mittee on  Ways  and  Means  and  all  resolu- 
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tlons  Introduced  In  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Finance. 

(c)  Discharge  of  CoMMiTTFrEs  — 

(1)  If  the  committee  of  either  Hou.se  to 
which  a  resolution  has  teen  referred  has  not 
reported  It  at  the  end  of  30  days  after  Its 
Introduction,  not  counting  any  day  which 
Is  excluded  under  section  153(b),  It  is  In 
order  to  move  either  to  discharge  the  com- 
mittee fron  further  consideration  of  the  res- 
olution or  to  discharge  the  committee  from 
further  consideration  of  any  other  resolution 
Introduced  with  respect  to  the  same  matter, 
except  no  motion  to  discharge  shall  be  in 
order  after  the  committee  has  reported  a 
resolution  with  respect  to  the  same  matter. 

(2)  A  motion  to  discharge  under  para- 
graph (1)  may  be  made  only  by  an  In- 
dividual favoring  the  resolution,  and  is  high- 
ly privileged  in  the  House  and  privileged  In 
the  Senate;  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  the  time 
to  be  divided  In  the  House  equally  between 
those  favoring  and  those  opposing  the  resolu- 
tion, and  to  be  divided  In  the  Senate  equally 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. An  amendment  to  the  motion  Is  not 
In  order,  and  It  is  not  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(d)  Floor  CoNsrDER.MioN  in  the  House. — 

(1)  A  moUon  In  the  House  of  Representa- 
tives to  proceed  to  the  consideration  of  a  res- 
olution shall  be  highly  prlvUeged  and  not 
debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  nor  shall  It  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(2)  Debate  in  the  House  of  Representatives 
on  a  resolution  shall  be  limited  to  not  more 
than  20  hours,  which  shall  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution.  A  motion  further  to  limit 
debate  shall  not  be  debatable.  No  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion shall  be  Ui  order.  It  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by  which 
a  resolution  is  agreed  to  cr  disagreed  to. 

(3)  Motions  to  postpone,  made  Ui  the  House 
of  Representatives  with  respect  to  the  con- 
sideraUon of  a  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  a  resolution  shall  be  de- 
cided without  debate. 

(5)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  resolution  in  the 
House  of  Representatives  shall  be  governed 
by  the  Rules  of  the  House  of  Representatives 
applicable  to  other  resolutions  In  similar 
circumstances. 

(e)  Floor  Consideration  in  thf.  Senate. — 

(1)  A  motion  In  the  Senate  to  proceed  to 
the  consideration  of  a  resolution  shall  be 
privileged.  Aii  amendment  to  the  motion 
shall  not  ba  In  order,  nor  shall  It  be  in 
order  to  move  to  reconsider  the  vote  by  whi'-h 
the  motion  is  agreed,  to  or  disagreed  to. 

(2)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  ractlons  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  20  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  majority  lead- 
er and  the  minority  leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  resolu- 
tion shall  be  limited  to  not  more  than  1 
hotir,  to  be  equally  divided  between,  and  con- 
trolled by,  tlie  mover  and  the  mAiiager  of 
the  resolution,  except  that  In  the  event  the 
manager  of  the  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders,  or 
either  of  them,  may,  from  time  under  their 
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control  on  the  passage  of  a  resolution,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  debatable  motion  or 
appeal. 

(4)  A  motion  In  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable  mo- 
tion, or  appeal  Is  not  debatable.  No  amend- 
ment to,  or  motion  to  recommit,  a  resolution 
iB  In  order  In  the  Senate. 

( f )  Special  Rule  for  Concurrent  Resolu- 
tions.— In  the  case  of  a  resolution  described 
In  subsection  (a)  (1),  if  prior  to  the  passage 
by  one  House  of  a  resolution  of  that  House, 
that  House  receives  a  resolution  with  respect 
to  the  same  matter  from  the  other  House, 
then— 

(1)  the  procedure  In  that  House  shall  be 
the  same  as  If  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(2)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

On  page  94,  in  line  15,  strike  out  the 
number  "152."  and  insert  in  lieu  thereof 
the  number  "153". 

On  page  94,  in  line  16.  strike  out  the 
word  "DISAPPROVAL". 

On  page  94,  in  line  17,  strike  out 
"102(f),  204(bi,  302'bi,  or  406  (a)  and 
(b),"  and  insert  in  lieu  thereof  "102<^e), 
203<b).  302'a>,  or  407ia»  or  (bi,  or  sec- 
tion 303(e)  of  the  Tariff  Act  of  1930". 

On  page  95,  in  line  1,  strike  out  the 
words  "section  102(f)  <3),  204(b^  302 
(b»,  and  406(c),"  and  insert  in  lieu 
thereof  the  words  "sections  203(c),  302 
(b).  407(c)(2).  and  407(0^3)". 

On  page  95,  beginning  at  line  14,  strike 
out  the  following  language : 

At  the  beginning  of  each  regular  session 
of  the  Congress,  the  President  shall,  upon 
the  recommendation  of  the  Speaker  of  the 
House  of  Representatives,  select  fl\e  mem- 
bers (not  more  than  three  of  whom  shall  be 
of  the  same  political  party)  of  the  Commit- 
tee on  Ways  and  Means,  aiid  shall,  upon  the 
recommendation  of  the  President  of  the 
Senate,  select  five  members  (not  more  than 
three  of  whom  shall  be  of  the  same  political 
party)  of  the  Committee  on  Finance,  who 
shall  be  accredited  as  official  advisers  to  the 
United  States  delegation  to  mternatlonal 
conferences,  meetUigs,  and  negotiation  ses- 
sions with  respect  to  trade  agreements.  Any 
individual  so  selected  may  be  reselected  un- 
der this  section. 

And  insert  in  lieu  thereof: 

(a)  At  the  beginning  of  each  regular  ses- 
sion of  Congress,  the  Speaker  of  the  House 
of  Representatives,  upon  the  recommenda- 
tion of  the  chairman  of  the  Committee  on 
Ways  and  Means,  shall  select  Jive  members 
(cot  more  than  three  of  whom  are  members 
of  the  same  political  party)  of  such  commit- 
tee, and  the  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
chairman  of  the  Committee  on  Finance,  chaU 
select  five  members  (not  more  than  three 
of  whom  are  members  of  the  same  political 
party)  of  such  committee,  who  shall  be  ac- 
credited by  the  President  as  official  advisers 
to  the  Vnlted  States  delegations  to  interna- 
tional conferences,  meetings,  and  negotia- 
tion sessions  relating  to  trade  agreements. 

(b)(1)  The  Special  Representative  for 
Trade  Negotiation  shall  keep  each  official 
adviser  currently  Informed  on  United  States 
negotiating  objectives,  the  status  of  nego- 
tiations in  progress,  and  the  nature  of  any 
changes  in  domestic  law  or  the  administra- 
tion thereof  which  may  be  recommended  to 
Congress  to  carry  out  any  trade  agreement. 

(2)  The  chairmen  of  the  Committee  on 
Ways  and  Means  .ind  the  Committee  on  Fi- 
nance may  designate  members  (in  addition 
to  the  official  advisors  under  subsection  (a) ) 
and  staff  members  of  their  respective  ccra- 


mlttees  who  shall  have  access  to  the  Informa- 
tion provided  to  official  advisers  under  par- 
agraph (1). 

On  page  97.  in  line  5.  strike  out  the 
numbers  "124  or  125"  and  insert  in  lieu 
thereof  the  numbers  "123  or  124". 

On  page  97,  in  line  10,  strike  out  thp 
word  "TarifT"  and  insert  in  lieu  thereo- 
the  words  "International  Trade". 

On  page  97,  In  line  21,  strike  out  the 
words  "workers  and  firms"  and  insert  in 
lieu  tliereof  the  words  "workers,  firms, 
and  communities". 

On  page  98,  in  line  18,  after  the  word 
"thereunder."  insert  the  following: 
Such  report  shall  also  Include  information 
regarding  the  number  of  applications  filed 
for  adjustment  assistance  for  workers,  firms, 
and  communities,  the  n-imber  of  such  ap- 
plications which  were  approved,  and  the  ex- 
tent to  which  adjustment  assistance  has 
been  provided  under  such  approved  applica- 
tions. 

On  page  98,  in  line  24,  strike  out  the 
word  "Tariff"  and  insert  in  lieu  thereof 
the  words  "International  Trade '. 

On  page  99,  beginning  at  line  1,  insert 
the  following  new  language: 

Chapter     7— UNITED     STATES     INTERNA- 
TIONAL TRADE  COMMISSION 
Sec.  171.  Chance  of  Name  of  Tariff  Commis- 
sion. 

(a)  The  United  States  Tariff  Commission 
(establlsfced  by  section  330  of  tlie  Tariff  Act 
of  1930)  is  renamed  as  the  United  States  In- 
ternational Trade  Commission. 

(b)  Any  reference  in  any  law  of  the  United 
States,  or  In  any  order,  rule,  regulation,  or 
other  document,  to  the  United  States  Tariff 
Commlfision  (cr  the  Tariff  Commission)  shall 
be  considered  to  refer  to  the  United  SUtes 
International  Trade  Commission. 

Sec.  172.  Organization  op  the  Commission. 

(ft)  Subsections  (a)  and  (b)  of  section 
330  of  the  Tariff  Act  of  1930  (19  U.S.C.  1330) 
are  amended  to  read  as  foUows : 

"(a)  Membership. — The  United  States  In- 
ternational Trade  Commission  (referred  to 
in  this  title  as  the  "Commission")  sball  be 
composed  of  seven  commissioners  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  No  per- 
son shall  be  eligible  for  appomtment  as  a 
commissioner  unless  he  Ls  a  citizen  of  the 
United  States,  and.  In  the  Judgment  of  the 
President.  Is  possessed  of  qualifications  requi- 
site for  developing  expert  knowledge  of  in- 
tei national  trade  problems  and  efficiency  in 
administering  the  duties  and  functions  of  the 
Commission.  A  person  who  has  served  as  a 
commissioner  for  more  than  7  years  (exclud- 
ing service  as  a  commissioner  before  the  date 
of  the  enactment  of  the  Trade  Reform  Act  of 
1974)  shall  not  be  eligible  for  reappointment 
ao  a  commissioner.  Not  more  than  four  of  the 
commls."=loners  shall  be  members  of  tAe  same 
political  pp.rty,  and  in  making  appoln.nrents 
members  of  different  political  parties  shall  be 
appointed  alternately  as  nearly  as  may  be 
practicable. 

"(b)  Terms  or  Office. — The  terms  of  ofllce 
of  the  commissioners  holding  office  on  the 
date  of  the  enactment  of  the  Trade  Reform 
Act  of  1974  which  (but  for  this  sentence) 
would  expire  on  June  16,  1975,  June  16,  1976. 
June  16,  1977,  June  16,  1978,  June  18,  1979, 
and  June  16,  1980,  shall  e.xplre  on  June  16, 
1976,  June  16,  1978.  June  16,  1980,  June  16. 
1982!  June  16.  1984,  and  June  16,  1886,  re- 
spectively. The  term  of  office  of  each  com- 
nxissione'r  appointed  after  such  date  abaU 
expire  14  years  from  the  date  of  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed,  except  that — 

"(1)  the  term  of  the  first  commissioner 
appointed  by  reason  of  the  Increase  in  the 
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number  of  commissioners  to  sev  iu  shall  ex- 
pire on  June  16,  1968:  and 

"(2)  any  commissioner  appoliAed  to  fill  a 
vacancy  occurring  prior  to  the  eKplratlon  of 
the  term  for  which  his  predecessor  was  ap- 
pointed for  the  remainder  of  sudh  term." 

(b)  Subsection  (c)  of  such!  section  Is 
amended —  / 

(1)  by  striking  out  "The"  In  tt>e  first  sen- 
tence and  Inserting  in  lieu  theriof  "(1)  Ex- 
cept as  provided  In  paragraph  (3),  the";  and 

(2)  by  adding  at  the  end  Ihefcof  the  fol- 
lowing new  paragraph:  ' 

"(2)  Effective  on  June  17,  1916.  the  com- 
missioner whose  term  is  first  to  expire  shall 
serve  as  chairman  during  the  la«t  2  years  of 
his  term  (or.  In  the  case  of  a  commissioner 
appointed  to  fill  a  vacancy  occurring  In  the 
last  2  years  of  a  term,  during  tbe  remainder 
of  his  term),  and  the  commissioner  whose 
term  is  second  to  expire  'shall  aerve  as  vice 
chairman  during  the  sam^  2-yeaf  period  (or. 
In  the  case  of  a  comn>issioner  Appointed  to 
fill  a  vacancy  occurring  during  the  last  3d 
or  4th  year  of  a  term,  during  the  remainder 
of  such  2-year  period) ."  I 

(c)  (I)  Section  5314  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragaaph: 

"(60)  Chairman,  United  SlaOes  Interna- 
tional Trade  Commission  " 

(2)  Section  5315  of  such  title  is  amended 
by  striking  out  paragraph  (24)  a^d  inserting 
In  lieu  thereof  the  following: 

"(24)  Members.  United  States  Interna- 
tional Trade  Commission." 

(3)  Section  5316  of  such  title  ;ls  amended 
by  striliing  out  paragraph  (93).  1 
Sec.  173.  Voting  Record  of  CoaflsmssiONERs. 

Section  332(g)  of  the  Tariff  Act  of  1930 
(31  U.S.C.   1332(g))    Is  amended-r- 

(1)  by  striking  out  "and"  befdre  "a  sum- 
mary", and  T 

(2)  by  Inserting  before  the  pel-lod  at  the 
end  ",  and  a  list  of  all  votes  taken  by  the 
commission  during  the  year,  shotving  "those 
commissioners  voting  in  the  affiriiatlve  and 
the  negative  on  each  vote  and  <hose  com- 
missioners not  voting  on  each  vote  and  the 
reasons  for  not  voting".  i 

Sec.  174.  Representation     in    C«tjst    Pro- 
ceedings. ' 
Section  333(c)    of  the  Tariff  Act  of   1930 
(19  use.  1333(c))   is  amended-^ 

(1)  by  striking  out  "Upon  application  of 
the  Attorney  General  of  the  United  States, 
at"  In  subsection  (c)  and  Insertiliig  in  lieu 
thereof  "At",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Representation  in  Coubt  Proceed- 
ings.—The  Commission  shall  be  represented 
.r  all  Judicial  proceedings  by  attorneys  who 
are  employees  of  the  commisslott  or,  at  the 
request  of  the  commission,  bv  t^ie  Attorney 
General  of  the  United  States."'  . 
Sec.  175.  Independent  Budget  Aifo  Author- 
ization OF  ApPROPRIAtlONS. 

(a)(1)  Effective  with  respect  to  the  fl.scal 
year  beginning  October  1,  1976,  for  purposes 
of  the  Budget  and  Accounting  Aot.  1921  (31 
U.S.C.  1  et  seq.i,  estimated  expenditures  and 
proposed  appropriations  for  the  United  States 
International  Trade  Commission  shall  be 
transmitted  to  the  President  oti  or  before 
October  15  of  the  year  precedingjthe  begin- 
ning of  each  fiscal  year  and  shall  |e  Uicluded 
by  him  in  the  Budget  without  rAision,  and 
the  Commission  shall  not  be  coisidered  to 
be  a  department  or  establlshmeiTt  for  pur- 
poses of  such  Act.  j 

(2)  Section  3679  of  the  Revis4l  Statutes 
(31  U.S.C.  665)  is  amended  by  Uis^rtlng  "the 
United  States  International  Tradk  Commis- 
sion," before  ".  or  the  District  orf Columbia" 
each  place  It  appears  in  subsitlons  (d) 
and  (g).  T  \ 


(b)  Section  330  of  the  Tariff  Act  of  1930 
(19  US.C.  1330)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)     AlrTHORIZATION    OF    APPROPRIATIONS. 

For  the  fliicai  year  beginning  October  1,  1976, 
and  each  fiscal  year  thereafter,  there  are 
authorized  to  be  appropriated  to  the  Com- 
mission only  such  sums  as  may  hereafter  be 
provided  by  law  ". 

(c)(1)  Paragraph  (2)  Is  enacted  as  an 
exercise  of  the  rulemaking  power  of  the 
Senate  and  with  full  recognition  of  the  con- 
stitutional right  of  the  Senate  to  change  Its 
rules  at  any  time. 

(2)  Paragraph  6(a)  of  rule  XVI  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
adding  at  the  end  of  the  table  contained 
therein  the  following: 

"Committee  on  Finance For  the  Inter- 
national Trade  Commission.". 
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imposition  of,  any  duty  or  Import  restriction 
on  such  article  which  Is  necessary  to  prevent 
or  remedy  such  Injury,  or 

(B)  If  it  determines  that  adjustment  as- 
sistance under  chapters  2,  3.  and  4  can  effec- 
tively remedy  such  Injury,  recommend  the 
provision  of  such  assistance, 
ana  shall  include  such  findings  or  recom- 
mendation in  Us  report  to  the  President,  i'he 
Commission  shall  furnish  to  the  President 
a  transcript  of  the  hearings  and  any  briefs 
which  were  submitted  In  connection  with, 
eac^lnvestlgatlon. 


On  page  104,  line  14,  strike  out  the 
word  "TARIFF"  and  insert  in  lieu  there- 
of the  words  "INTERNATIONAL 
TRADE". 

On  page  104,  in  line  18,  strike  out  the 
words  "Tariff  Commission"  and  insert  in 
lieu  thereof  the  words  "International 
Trade  Commission  (hereinafter  in  this 
chapter  referred  to  as  the  "Commis- 
sion") ". 

On  page  105,  in  line  5,  strike  out  the 
word  "Tariff". 

On  page  105,  in  line  13,  strike  out  the 
word  "Tariff". 

On  page  105,  in  line  20,  strike  out  the 
word  "Tariff". 

On  page  106,  in  line  8,  after  the  word 
"an"  insert  the  word  "absolute". 

On  page  106,  in  line  9,  strike  out  the 
words  "(either  actual  or  relative  to  do- 
mestic production)". 

On  page  106,  in  line  14,  strike  out  the 
word  "Tariff". 

On  page  107,  In  line  2,  strike  out  the 
word  "Tariff". 

On  page  107,  in  line  8,  strike  out  the 
word  "Tariff". 

On  page  107,  in  line  11,  strike  out  the 

word  "Tariff". 
On  page  107.  in  line  16.  strike  out  the 

word  "Tariff". 
On  page  107.  In  line  20,  strike  out  the 

word  "Tariff". 

On  page  107,  beginning  at  line  24, 
strike  out  the  following  language: 

(d)  ( 1 )  The  Tariff  Commission  shall  report 

to  the  President  its  findings  under  subsection 

(b)  and  the  basis  therefor  and  shall  Incftrt*-. 
In  each  report  any  dissenting  or  separate  ' 
views  If  the  Tariff  Commission  finds  with 
respect  to  any  article,  as  a  result  of  Its  In- 
vestigation, the  serious  injury  or  threat 
thereof  described  in  subsection  (b).  it  shall 
find  the  amount  of  the  Increase  in,  or  Im- 
position of,  any  duty  or  other  Import  restric- 
tion on  such  article  which  Is  necessary  to 
prevent  or  remedy  such  Injury  and  shall  in- 
clude such  finding  in  Its  report  to  the  Presi- 
dent. The  Tariff  Commission  shall  furnish 
to  the  President  a  transcript  of  the  hearings 
and  any  briefs  which  may  have  been  sub- 
mitted In  connection  with  each  investigation. 

And  insert  in  lieu  thereof: 

(d)  ( 1 )  The  Commission  shall  report  to  the 
President  its  findings  under  subsection  (b), 
and  the  basis  therefor  and  shall  Include  In 
each  report  any  dissenting  or  separate  views. 
If  the  Commission  finds  with  respect  to  any 
article,  as  a  result  of  Its  Investigation,  the 
serious  injury  or  threat  thereof  described  in 
subsection  (b) ,  It  shall — 

(A)   find  the  amount  of  the  Increase  In,  or 


On  page  109.  in  line  3,  strike  out  the 
word  "Tariff". 

On  page  109,  in  line  9,  strike  out  the 
word  "Tariff". 

On  page  109,  in  line  14,  strike  out  the 
word  "Tariff". 

On  page  109,  in  line  18.  strike  out  the 
word  "Tariff". 

On  page  109,  in  line  20,  strike  out  the 
word  "Tariff". 

On  page  110,  in  line  9,  strike  out  the 
word  "Tariff". 

On  page  110.  beginning  at  line  17, 
strike  out  the  following  language: 

(a)  After  receiving  a  report  from  the  Tariff 
Commission  containing  an  affirmative  find- 
ing under  section  201(b)  that  Increased  Im- 
ports have  been  a  substantial  cause  of  seri- 
ous Injury  or  threat  thereof  with  respect  to 
an  injurj- — 

(1)  the  President  shall  evaluate  the  extent 
to  which  adjustment  assistance  has  been 
made  available  (or  can  be  made  available) 
under  chapters  2  and  3  to  the  workers  and 
firms  In  such  Industry,  and,  after  such 
evaluation,  may  direct  the  Secretary  of  Labor 
and  the  Secretary  of  Commerce  that  expedi- 
tious consideration  be  gHen  to  petitions  for 
adjustment  assistance;  and 

(2)  the  President  may  provide  import  re- 
lief for  such  Industry  pursuant  to  section  203. 

(b)  Within  60  days  (30  days  In  the  case  of 
a  supplemental  report  under  subsection  (d) ) 
after  receiving  a  report  from  the  Tariff  Com- 
mission containing  an  affirmative  finding 
under  section  201  (b)  (or  a  finding  under  sec- 
tion 201(b)  which  he  may  treat  as  an  affirma- 
tive finding  by  reason  of  section  330(d)  of 
the  Tariff  Act  of  1930),  the  President  shall 
make  his  determination  whether  to  provide 
Import  relief  pursuant  to  section  203.  If  the 
President  determines  not  to  provide  import 
relief,  he  shall  Immediately  submit  a  report 
to  the  House  of  Representatives  and  to  the 
Senate  stating  the  considerations  on  which 
his  decision  was  based. 

And  insert  in  lieu  thereof: 
(a)  After  receiving  a  report  from  the  Com- 
mission containing  an  affirmative  finding 
under  section  201(b)  that  increased  imports 
have  been  a  substantial  cause  of  serious  In- 
Jury  or  the  threat  thereof  with  respect  to 
an  industry,  the  President — 

(1)  (A)  shall  provide  Import  relief  for  such 
Industry  pursuant  to  section  203,  and 

(B)  shall  evaluate  the  extent  to  which  ad- 
justment assistance  has  been  made  available 
(cr  can  be  made  available)  under  chapters 
2,  3.  and  4  of  this  title  to  the  workers  and 
firms  in  such  Industry  and  to  the  commu- 
nities In  which  such  workers  and  firms  are 
located,  and,  after  such  evaluation,  may  di- 
rect the  Secretary  of  Labor  and  the  Secre- 
tary of  Commerce  that  expeditious  consid- 
eration be  given  to  the  petitions  for  adjust- 
ment assistance;  or 

(2)  if  the  Commission,  under  section  201 
(d),  recommends  the  provision  of  adjust- 
ment assistance,  shall  direct  the  Secretaries 
of  Labor  and  Commerce  as  described  In 
paragraph  (1)  (B). 

(b)    Within  60  days  after  receiving  a  re- 
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port  frcm  the  Commission  containing  an 
aflirmatlve  finding  under  section  201(b)  (or 
a  finding  under  section  201  (b)  which  ho  con- 
siders to  be  an  affirmative  finding,  by  reason 
of  section  330  <d)  of  the  ."Tariff  Act  of  1930, 
within  such  60-day  period),  the  President 
shall — 

(1)  determine  what  method  and  amount 
of  Import  relief  he  will  provide,  and  whether 
he  will  direct  expeditious  consideration  of 
adjustment  assistance  petitions,  and  publish 
In  the  Federal  Register  that  he  has  made 
such  determination;  or 

(2)  if  such  report  recommends  the  provi- 
sion of  adjustment  assistance,  publish  in 
the  Federal  Register  his  order  to  the  Secre- 
tary of  Labor  and  Secretary  of  Commerce 
for  expeditious  consideration  of  petitions. 

On  page  113,  in  line  1.  .strike  out  the 
words  "whether  to  provide  import  relief" 
and  insert  in  lieu  thereof  the  words 
"what  method  and  amount  of  import  re- 
lief he  will  provide". 

On  page  113,  in  line  14,  strike  out  the 
word  'chapter  3"  and  ii-!sert  in  lieu  there- 
of the  words  "chapters  3  and  4". 

On  page  114,  beginning  at  line  13, 
strike  out  the  following  language: 

(9)  the  economic  and  social  costs  which 
would  be  incurred  by  taxpayers,  communi- 
ties, and  workers.  If  Import  relief  v.-ere  or 
were  not  provided. 

And  Insert  in  lieu  thereof : 

(9)  the  eronomlc  and  social  costs  which 
win  be  incurred,  and  which  would  be  In- 
curred If  no  siich  Import  relief  were  pro- 
vided, by  taxpayer?,  communitl'*s  and  work- 
ers. 

On  page  114,  in  line  20,  strike  out  tiie 
-  number  "45"  and  insert  in  lieu  thereof 
the  number  "IT". 

On  page  114.  in  line  22,  strike  out  the 
word  "Tariff". 

On  page  114,  in  line  23,  strike  out  tiie 
word  "Tariff". 

On  page  114,  In  line  24,  strike  out  the 
word  "Tariff". 

On  page  114,  in  line  25.  strike  out  the 
words  "(60  days  where  extensive  addi- 
tional information  is  requested)". 

On  pa^e  115,  beginning  at  line  6,  strike 
out  the  following  language: 


(a)  For  purposes  of  applying  the  provisions 
of  this  section,  each  of  the  foUowlng  meth- 
ods of  providing  relief  from  Injury  caused 
by  Imports  shall  be  preferred  to  the  methods 
listed  below  It: 

(1)  Increases  In,  or  impositions  of,  duties. 

(2)  Tariff  rate  quotas. 

(3)  Quantitative  restrictions. 

(4)  Orderly  marketing  agreements. 
Nothing   In   this  section   shall  prevent   the 
use  of  a  combination  of  two  cr  more  such    / 
methods. 

(b)  If  the  President  determines  to  provide 
Import  relief  pursuant  to  this  section,  he 
shall,  to  the  extent  that  and 

And  insert  in  Ueu  thereof : 

(a)  If  the  President  Is  required  to  provide 
Import  relief  under  section  202(a)(1)  "-- 
shall,  to  the  extent  that  and 


be 


each  such  method  the  reasons  why  he  se- 
lected that  method  of  providing  relief  from 
such  Injury  rather  than  adjustment  asstst- 
ance  and  rather  then  each  method  of  Import 
relief  ranks  higher  In  preference. 

And  insert  in  lieu  tliereof : 

(b)  On  the  day  on  which  the  President 
proclaims  Import  relief  under  this  section 
or  announces  his  Intention  to  negotiate  one 
or  more  orderly  marketing  apreements,  the 
President  shall  transmit  to  Congress  a  docu- 
ment setting  forth  the  action  he  is  taking 
under  this  section.  If  the  action  taken  by  the 
President  differs  from  the  action  recom- 
mended to  him  by  the  Commission  under 
section  20t(b)  (1)  (A),  he  shall  state  the 
reason  for  such  difference. 

(c)(1)  If  the  President  reports  rnder  sub- 
section (b)  that  he  is  taking  action  which 
differs  frcm  the  action  recommended  by  the 
Commission  under  section  201(b)  (1)  (A),  the 
action  rccommsnded  by  the  Commission 
shall  take  effect  (as  provided  In  paragraph 
(2))  upon  the  adoption  by  both  Houses  of 
Congress  (v.-lthln  the  90-day  period  follow- 
ing the  date  on  which  the  document  referred 
to  in  subsection  (b)  is  transmitted  to  the 
Congress),  by  an  affirmative  vote  of  a 
majority  of  the  Members  of  each  House  pres- 
ent and  voting,  of  a  concurrent  resolution 
disapproving  the  action  taken  by  the  Presi- 
dent under  section  202(a)  (1)  (A). 

(2)  If  the  contingency  set  forth  In  para- 
praph  (1)  occurs,  the  President  shall  (with- 
in 30  days  after  the  adoption  of  such  resolu- 
tion) proclaim  the  Increase  in,  or  Imposi- 
tion of,  any  duty  or  other  Import  restriction 
on  the  article  wiiich  was  recommended  ty 
the  Commi-ssion  under  section  201(b). 

On  page  117,  in  line  21.  after  the  word 
"subsection"  strike  out  "(b)"  and  in-^ert 
in  lieu  thereof  "(a)  or(c)". 

On  page  113.  in  line  2.  after  the  word 
"subsection"  strike  out  "(bT'  and  insert 
in  lieu  thereof  "'a)  or  (c)  ". 

On  page  118,  in  line  3,  strike  out  the 
words  "such  subsection"  and  insert  in 
lieu  thereof  the  word  "subsection  >■&)". 

On  page  118,  beglrming  at  line  9.  strike 
cut  the  following  language : 

(c)  (1)  Any  Initial  proclamation  made  pur- 
suant to  paragraph  (1),  (2).  or  (3)  of  sub- 
section (b)  (a)  shaU  be  made  within  15  days 
after  the  Import  relief  determination  date. 
Any  initial  orderly  marketing  agreement  un- 
der paragraph  (4)  of  subsection  (b)(a)  shall 
be  entered  Into  within  180  days  after  the 
import  relief  determination  date. 

(2)  If,  within  15  days  after  the  Import 
relief  determination  dale,  the  President  an- 
nounces his  intention  to  negotiate  one  or 
more  orderly  marketing  agreements,  the  tak- 
ing effect  of  any  initial  oroclamation  referred 
to  in  paragraph  (1)  may  be  withheld  until 
the  entering  Into  effect  of  an  orderly  market- 
ing agreement  which  is  entered  Into  on  or 
before  the  180th  day  after  the  import  relief 
determination  date,  and  the  application  of 
any  such  Initial  proclamation  may  be  sus- 
pended while  such  agreement  is  In  effect. 

(3)  For  purposes,  of  this  subsection,  the 
term  "import  relief  determination  date" 
mesins  the  date  of  the  President's  determina- 
tion under  section  202  to  provide  import 
relief. 


On  page  115,  line  21,  after  the  word 
"necessary"    insert    the   words    "taking 
into  account  the  considerations  specified 
in  section  202  (c  v. 

On  page  116,  beginning  at  line  13, 
strike  out  the  following  language: 

(c)  Whenever  the  President  selects  under 
this  section  a  method  or  methods  of  provid- 
ing relief  from  Injury  caused  by  Inr.ports,  he 
shall  report  to  the  Congress  what  action  he  Is 
taking,  and  he  shall  state  with  respect  to 


And  insert  in  lieu  thereof: 

(e)(1)  Import  reUef  under  this  section 
shall  i>e  proclaimed  and  take  effect  within 
15  days  after  the  Import  relief  deternalna- 
tion  date  unless  the  President  announces  on 
such  date  bis  Intention  to  negotiate  one  or 
more  orderly  marketing  agreements  under 
subsection  (a)  (4)  or  (5)  in  which  case 
import  relief  shaU  be  proclaimed  and  take 
effect  within  90  days  after  the  Import  relief 
determination  date. 
^  (2)  If  the  President  provides  Import  relief 


under  subsection  (a)  (1),  (2),  (3),  or  (5). 
he  may,  after  such  relief  takes  effect,  nego- 
tiate orderly  marketing  agreements  with 
foreign  countries,  and  may,  aft«r  such  agree- 
ments take  effect,  suspend  or  terminate.  In 
whole  or  In  part,  such  import  relief. 

(3)  If  the  President  negotiates  an  orderly 
marketing  agreement  under  subsection  (a) 
(4)  or  (5)  and  such  agreement  does  not  con- 
tmue  to  be  effective,  he  may.  consistent  with 
the  limitations  contained  in  subsection  (h), 
provide  Import  relief  under  subsection  (a) 
(1),  (2).  (3),  or  (5). 

(4)  For  purposes  of  this  subsection,  the 
term  "import  relief  determination  date" 
means  the  date  of  the  President's  determina- 
tion under  section  202(0)  as  to  what  method 
and  amount  of  import  relief  he  will  pro%  iUe. 

On  page  119,  in  line  23,  after  the  word 
"and"  strike  out  "'b)"  and  insert  in  lieu 
thereof  "(c)". 

On  page  120.  in  line  3,  after  the  word 
"and"  strike  out  "(b)"  and  insert  in  lieu 
thereof  "(c) ". 

On  page  120,  in  line  8,  sUike  out  the 
words  "or  (2>". 

On  page  120,  in  line  9.  after  the  word 
"subsection'  strike  out  "(b)"  and  Insert 
inlieu  thereof  "(a)  or  (c)". 

On  page  120,  in  line  9,  strike  cut  the 
word  "Tariff". 

On  pagfe  120,  in  line  13,  after  the  words 
"(or  threat  thereof*"  insert  the  words 
"aubstautially  caused  by  imports". 

On  page  120,  in  line  16.  after  the  nimi- 
bcr  "807.00"  strike  out  tlie  comma  and 
the  words  "or  from  the  designation  of 
the  article  as  an  eligible  article  for  pur- 
poses of  title  V,  as  the  ca.se  may  be". 

On  page  120,  beginning  at  line  19,  in- 
sert the  following  new  language : 

(4)  No  proclamation  which  provides  sole'.y 
for  a  suspension  referred  to  in  paragraph  (2) 
with  respect  to  any  article  shall  be  made 
under  subsection  (a)  or  (e)  unless  the  Ccm- 
mlssion,  in  addition  to  making  an  affirmative 
determination  with  respect  to  such  article 
under  section  201(b).  determines  in  the 
course  of  its  Investigation  under  section  20! 
{b)  that  the  serious  injury  (or  threat 
thereof)  subst.intlally  caused  by  imports  to 
the  domestic  industry  producing  a  like  or 
directly  competitive  article  results  from  the 
designation  of  the  article  as  an  ehgible  ar- 
ticle for  the  purposes  of  title  V. 

On  page  121,  beginning  at  line  5,  strike 
out  the  following  language: 

(g)  No  import  relief  shall  be  provided  pur- 
suant to  this  section  unless  due  diligence  has 
been  exercised  In  notifying  those  persons 
who  may  be  adversely  affected  by  the  pro- 
viding of  such  relief,  and  unless  the  Presi- 
dent has  provided  for  a  public  hearing  with 
respect  to  the  proposal  to  provide  such  relief 
during  the  course  of  which  Interested  per- 
sons have  been  given  a  reasonable  oppor- 
tunity to  be  present,  to  produce  evidence, 
and  to  be  beard. 

On  page  121,  at  the  beginning  of  line 
13,  strike  out  "(h)"  and  insert  in  lieu 
thereof  "(g)". 

On  page  121,  in  line  15.  strike  out 
"(b)  (3)"  and  insert  in  lieu  tliereof  "(a) 
(3)  or  (c)".  V 

On  page  121,  in  line  18,  strike  oitt 
"(b>  (4) "  and  insert  in  lieu  thereof  "(aV 
(4),  (a)(5>,  or  (e)(2)". 

On  page  121,  in  line  22,  strike  out  "(b) 
(5)"  and  insert  in  lieu  thereof  "(a)  (4), 
(.a)  (5),  or  (e)  (2;". 

On  page  122,  at  the  beginning  of  line 
8,  strike  out  "(i)"  and  insert  In  lieu 
thereof  "(h)". 
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On  page  122,  in  line  21,  after  the  word 
"section"  insert  the  words}  "or  section 
351  or  352  of  the  Trade  E^tansion  Act 
of  1962". 

On  page  122,  in  line  24,  sftike  out  the 
words  "2-year"  and  insert  itClieu  thereof 
the  words  "3-year". 

On  page  123,  at  the  beginning  of  line  1, 
strike  out  the  word  "Tariff 

On  page  123,  in  line  1,  afler  the  word 
"subsection"  strike  out  "(j)|'  and  insert 
in  lieu  thereof  "(i)". 

On  page  123,  beginning  atfine  4,  strike 
out  the  following  language: 

(4)  Any  Import  relief  provided  pursuant 
to  this  section  may  be  reduced  or  terminated 
by  the  President  when  he  detelmlnes,  after 
taking  into  account  the  advice  received  from 
the  Tarlfif  Commission  under  siKsectlon  (2) 
and  after  seeking  advice  of  thelBecretary  of 
Commerce  and  the  Secretary  of  Vjabor,  that 
such  reduction  or  termination  isjln  the  na 
tlonal  Interest. 

On  page  123,  at  the  beginiJng  of  line 

11,  strike  out  "i5)"  and  in^rt  in  lieu 
thereof  "(4 1". 

On  page  123,  at  the  beijinrling  of  Une 

12,  strike  out  "(J'"  and  in.<|Brt  in  lieu 
thereof  "(i»". 

On  page  123.  at  the  beginling  of  line 
15,(  strike  out  "(J)"  and  ir*ert  in  lieu 
thereof  "(i)". 

On  page  123.  in  line  16,  aljer  the  word 
"section"  insert  the  words  "o|  section  351 
or  352  of  the  Trade  Expansion  Act  of 
1962".  I 

On  page  123.  in  line  17.  slike  out  the 
word  "Tariff".  I 

On  page  123.  in  line  24,  sfc-ike  out  the 
word  "Tariff",  f  \ 

On  page  124.  In  line  1.  stllke  out  the 
word  "reduction"  and  insert  i%  lieu  there- 
of the  words  "extension.  rediJtion,". 

On  page  124,  in  line  4,  stake  out  the 
word  "Tariff".  i 

On  page  124.  in  line  7,  affcr  the  word 
"section"  insert  the  words  "oasection  351 
or  352  of  the  Trade  Expaniion  Act  of 
1962".  I 

On  page  124,  In  line  9,  stiike  out  the 
word  "Tariff".  1 

On  pag  124,  in  line  14,  stiike  out  the 
word  "Tariff".  J 

On  page  124,  in  line  21,  strike  out  the 
word  "Tariff".  | 

On  page  124,  at  the  begiriiing  of  line 
25,  strike  out  "(k)"  and  li*ert  In  lieu 
thereof  "(j)".  \ 

On  page  125.  beginning  at  Ine  5,  strike 
out  the  following  language :    1 
Sec.  204.  Procedure  For  Congressional  Dis- 
approval   OF    Quantitative    Re- 
strictions AND  ORDBtLv  Market- 
ing Acrekments.       m 

(a)  Whenever  the  President  wues  a  proc- 
lamation pursuant  to  section  io3 (b)(3)  or 
enters  into  an  orderly  marketin  ;  agreement 
pursuant  to  section  203(b)  (4  ,  he  shall 
promptly  transmit  to  the  Houi  )  of  Repre- 
sentatives and  to  the  Senate  a  <  >py  of  such 
proclamation  or  agreement  toge  her  with  a 
copy  of  the  statement  required  to  be  made 
to  Congress  under  section  203(c) 

(b)  If.  before  the  close  of  the  9    day  period 

h©  copy  of 

delivered 


beginning  on  the  day  on  which 

the  proclamation  or  agreement 

to  the  House  of  Representatives  tnd  to  the 

Senate  pusuant  to  subsection  (a)   either  the 

Houese    of    Representatives    or      he    Senate 

adopts,  by  an  affirmative  vote  of  i  majority 

of  these  present  and  voting  In  thi  t  House,  a 


resolulion  of  disapproval   under 


;he  proce- 


dures set  forth  In  section  151.  then  such 
proclamation  or  such  agreement,  as  the  case 
may  be.  shall  have  no  force  and  effect  begin- 
ning with  the  day  after  the  date  of  the 
adoption  of  such  resolution  of  disapproval. 

(c)  For  purposes  of  section  203(e)(1).  In 
the  case  of  the  adoption  of  any  resolution  of 
disapproval  referred  to  In  subsection  (b).  a 
second  16-day  period  during  which  the  Presi- 
dent shall  provide  Import  relief  under  para- 
graph (1)  or  (2)  of  section  203(b)  shall  be 
deemed  to  have  started  on  the  day  on  which 
the  resolution  of  disapproval  was  adopted. 

On  page  127.  in  line«'14.  after  the  word 
"that'inscrt  the  word  "absolute". 

On  page  127.  beginning  at  line  20.  insert 
the  following  new  language: 
For  purposes  of  paragrah  (3).  the  t^im  "con- 
tributed Importantly"  means  a  caiise  which 
Is  Important  but  not  necessarily  more  impor- 
tant than  any  other  cause. 

On  page  128.  in  line  18.  after  the  words 
"Federal  Register"  hisert  the  words  "to- 
gether with  his  reasons  for  making  such 
determination". 

On  page  129,  in  line  1,  after  the  words 
"Federal  Register"  insert  the  words  "to- 
gether with  his  reasons  for  making  such 
determination". 

On  page  129,  in  line  5.  strike  out  the 
word  "Tariff"  and  insert  in  lieu  thereof 
of  the  words  "International  Trade". 

On  page  129.  in  line  9.  strike  out  the 
words  "Tariff  Commission"  and  Insert  In 
lieu  thereof  the  words  "International 
Trade  Commission  (hereafter  referred  to 
in  this  chapter  as  the  'Commission')". 

On  page  129.  in  line  12,  strike  out  the 
word  "Tariff". 

On  page  129.  at  the  end  of  line  16. 
strike  out  the  word  "which"  and  insert 
in  lieu  thereof  the  word  "who". 

On  page  129,  in  Une  24,  strike  out  the 
word  "Tariff". 

On  page  130.  in  line  1.  strike  out  the 
•vord  "its"  and  insert  in  lieu  thereof  the 
word  "his". 

On  page  130,  in  line  6,  strike  out  the 
word  "Tariff". 

On  page  131.  beginning  at  line  24, 
strike  out  the  following  language: 

(l)(A)  In  the  case  of  any  such  week  In 
the  first  26  weeks  of  such  allowances,  70  per- 
cent of  his  average  weekly  wage  (but  not  In 
excess  of  the  average  weekly  manufacturing 
wage),  or 

(B)  In  the  case  of  any  subsequent  week 
of  such  allowances,  65  percent  of  his  average 
weekly  (but  not  In  excess  of  the  average 
weekly   manufacturing  wage)   reduced  by 

And  insert  in  lieu  thereof: 

(1)  70  percent  of  his  average  weekly  wage 
(but  not  In  excess  of  the  average  weekly 
manufacturing  wage),  reduced  by 

On  page  133.  in  line  4.  strike  out  the 
words  'has  received  or  is  seeking"  and 
insert  in  lieu  thereof  the  words  "receives, 
or  which  he  would  receive  if  he  applied 
for  such  insurance.". 

On  page   134.  beginning  at  line   10. 
strike  out  the  following  language: 
allowance  would  exceed— s 

(1)  In  the  case  of  any  such  week  In  the 
first  26  weeks  of  such  allowances,  80  percent 
of  his  average  weekly  wage  (or,  If  lesser.  130 
percent  of  the  average  weekly  manufactur- 
ing wage),  or 

(2)  In  the  case  of  any  subsequent  week  of 
such  allowances,  75  percent  of  his  average 
weekly  wage  (or,  If  lesser,  130  percent  of  the 
average  weekly  manufacturing  wage) , 


And  Insert  in  lieu  thereof: 

allowance  exceeas  80  percent  of  his  average 
weekly  wage  (or,  If  lesser,  130  percent  of  the 
average  weekly  m.inufacturlng  wage). 

On  page  135,  beginning  at  line  1,  strike 
out  the  following  language: 

(g)  (1)  If  unemployment  Insurance  is  paid 
\nider  a  State  law  to  an  adversely  affected 
worker  for  a  week  for  which — 

(A)  he  receives  a  trade  readjustment  al- 
lowance, or 

(B)  he  makes  appllcpllon  for  a  trade  re- 
ad Jj^strtt^t  allowance  and  would  be  entitled 
(determined  without  regard  to  subsection 
(c)  or  (e))  to  receive  such  allowance, 
the  State  agency  making  such  payment 
shall,  unless  It  has  been  reimbursed  for  such 
payment  under  Federal  law,  be  reimbursed 
from  funds  the  authorization  contained  In 
pursuance  to  section  245(b),  to  the  extent 
such  payment  does  not  exceed  the  amount 
of  the  trade  readjustment  allowance  which 
such  worker  would  have  received,  or  would 
have  been  entitled  to  receive,  as  the  case  may 
be.  If  he  had  not  received  the  State  pay- 
ment. The  amount  of  such  reimbursement 
shall  be  determined  by  the  Secretary  on  the 
basis  of  reports  furnished  to  him  by  the 
State  agency. 

(2)  In  any  cate  In  which  a  State  agency 
Is  reimbursed  under  paragraph  (1)  for  pay- 
ments of  unemployment  Insurance  made  to 
an  adversely  affected  worker,  such  payments, 
and  the  period  of  unemployment  of  such 
worker  for  which  such  payments  were  niade, 
mav  be  disregarded  under  the  State  law  (and 
for  purposes  of  applying  section  3303  of  the 
Internal  Revenue  Code  of  1954)  In  deter- 
mining whether  or  not  an  employer  is  en- 
titled to  a  reduced  rate  of  contributions  per- 
mitted by  the  State  law. 

On  page  136,  in  liiie  15.  stiike  out  the 
niunber  "13"  and  insert  in  lieu  thereof 
the  number  "26". 

On  page  136.  beginning  at  line  18,  in- 
sert the  following  new  language: 
In  no  case  may  an  adversely  affected  worker 
be  paid  trade  readjustment  allowances  for 
more  than  78  weeks. 

On  page  136,  beginning  at  line  20, 
strike  out  the  following  language: 

(b)  Except  for  a  pay^ient  made  for  an 
additional  week  specified  In  subsection  (a), 
a  trade  readjustment  allowance  shall  not  be 
paid  for  a  week  of  unemployment  beginning 
more  than  2  years  after  the  beginning  of  the 
appropriate  week.  A  trade  readjustment  al- 
lowance shall  not  be  paid  for  any  additional 
week  specified  In  subsection  (a)  il  such  week 
begins  more  than  3  years  after  the  begin- 
ning of  the  appropriate  week.  Tlie  appropri- 
ate week  for  a  totally  separated  worker  is 
the  week  of  his  most  recent  total  separation. 
The  appropriate  week  for  a  partially  sepa- 
rated worker  is  the  week  In  respect  of  which 
he  first  recei-es  a  trade  readjustment  allow- 
ance following  his  most  recent  partial  sepa- 
ration. 

Ai^d  insert  in  lieu  thereof: 

(b)  (1)  Except  for  a  payment  made  for  an 
additional  week  under  subsection  (a)(1) 
or  (a)(2).  a  trade  readjustment  allowance 
may  not  be  paid  for  a  week  of  unemployment 
beginning  more  than  2  years  after  the  be- 
ginning of  the  appropriate  week. 

(2)  A  trade  readjustment  allowance  may 
not  be  paid  for  an  additional  week  specified 
In  subsection  (a)(1)  If  the  adversely  af- 
fected worker  who  would  receive  such  al- 
lowance did  not  make  a  bona  fide  application 
to  a  training  program  approved  by  the  Sec- 
retary within  180  days  after  the  end  of  the 
appropriate  week  or  the  date  of  his  first 
certification   of  eligibility  to   apply  for   ad- 
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Justment  assistance  Issued  by  the  Secretary, 
whichever  Is  later. 

(3)  A  trade  readjustment  allowance  may 
not  be  paid  for  an  additional  week  specified 
in  subsection  (a)  If  such  additional  week 
begins  more  than  3  years  after  the  begin- 
ning of  the  appropriate  week. 

(4)  For  purposes  of  this  subsection,  the 
appropriate  week — 

(A)  for  a  totally  separated  worker  is  the 
week  of  his  most  recent  total  separation,  and 

(B)  for  a  partially  separated  worker  Is 
the  first  week  for  which  he  receives  a  trade 
readjustment  allowance  following  his  mo6t 
recent  partial  separation. 

On  page  139,  in  line  18,  strike  out  the 
words  "through  manpower  programs  es- 
tablished by  law.  '  and  insert  in  lieu 
thereof  the  words  "on  the  job.". 

On  page  140.  in  line  1,  strike  out  "$5" 
and  in.sert  in  lieu  thereof  "$15". 

On  page  140,  in  line  2,  strike  out  the 
number  "10"  and  insert  in  lieu  thereof 
the  number  "12 '. 

On  page  144,  in  line  2,  strike  out  the 
word  "payments"  and  insert  in  lieu 
thereof  the  words  "program  benefits '. 

On  page  144,  beginning  at  line  6,  in- 
sert the  following  new  language: 

(e)  Section  3302(c)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  credits  against 
Federal  unemployment  tax)  Is  amended  by 
Inserting  after  paragraph  (3)  tlie  following 
new  paragraph: 

"(4)  If  the  Secretary  of  Labor  determines 
that  a  State,  or  State  agency,  has  not — 

"(A)  entered  Into  the  agreement  described 
In  section  239  of  the  Trade  Reform  Act  of 
1974,  with  the  Secretary  of  Labor  before 
July  1,  1975.  or  ' 

"(B)  fulfilled  Its  commitments  under  an 
agreement  with  the  Secretary  of  Labor  as 
described  in  section  239  of  the  Trade  Reform 
Act  of  1974, 

then.  In  the  case  of  a  taxpayer  subject  to  the 
unemployment  cogipensation  law  of  such 
State,  the  total  credits  (after  applying  sub- 
sections (a)  and  (b)  and  paragraphs  (1),  (2), 
and  (3)  of  this  section)  otherwl.se  allowable 
under  this  section  for  a  year  during  which 
such  State  or  agency  does  not  enter  Into  or 
fulfill  such  an  agreement  shall  be  reduced  by 
15  percent  of  the  tax  imposed  with  respect 
to  wages  paid  by  such  taxpayer  during  such 
year  which  are  attributable  to  svich  State.". 

On  page  145,  in  hne  11,  strike  out  the 
word  "payments"  and  insert  in  lieu  there- 
of the  words  "program  benefits". 

On  page  146,  in  line  1,  strike  out  the 
following  language: 

Sums  reimbursable  to  a  State  pursuant  to 
section  232 1 g)  shall  be  credited  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund  and  shall  be  tised  only  for  the 
payment  of  cash  benefits  to  individuals  with 
respect  to  their  unemployment,  exclusive  of 
expenses  of  administration. 

f  On  page  146.  in  line  12,  after  the  word 
"Assistance"  insert  the  word  "Trust". 

On  page  148,  in  line  25,  after  "(b)" 
insert  "(1)". 

On  page  148.  in  line  25.  strike  out  the 
word  "is"  and  insert  in  lieu  thereof  the 
word  "are". 

On  page  149.  beginning  at  line  7,  insert 
the  following  new  language : 

(2)  There  are  authf>rized  to  be  appropri- 
ated to  the  Trust  F\ind.  for  purposes  of 
training  (including  administrative  costs) 
under  section  236,  $50,000,000  for  fiscal  year 
1975  and  such  sums  as  may  be  necessary  for 
(  the  5  succeeding  fiscal  years. 


On  page  149,  in  line  17.  strike  out  the 
words  "approved  or '. 

On  page  150,  in  line  3,  strike  out  the 
word  "Tariff". 

On  page  151,  beginning  at  line  4,  strike 
out  tlie  following  language: 

(2)  for  weeks  of  unemployment  beginning 
on  or  after  the  effective  date  of  this  chapter, 
to  the  rights  and  privileges  provided  in  this 
chapter. 

And  insert  in  lieu  thereof: 

(2)  for  weeks  of  unemployment  beginning 
on  or  after  the  effective  date  of  this  chapter, 
to  the  rights  and  privileges  provided  in  this 
chapter,  except  that  the  total  numl)er  of 
weeks  of  unemployment,  as  defined  In  the 
Trade  Expansion  Act  of  1S62.  for  which 
trade  readjustment  allowances  were  payable 
under  that  Act  shall  be  deducted  from  the 
total  number  of  weeks  of  unemployment  for 
which  an  adversely  affected  worker  Is  eligible 
for  trade  readjustment  allowances  under  this 
chapter. 

On  page  151.  in  line  16,  strike  out  the 
word  "Tariff". 

On  page  153,  in  line  19,  strike  out  the 
words  "(75  percent  in  the  case  of  any 
week  after  the  first  26  weeks  in  which 
he  is  eligible  to  receive  a  trade  readjust- 
ment allowance) ". 

On  page  154,  in  line  25.  strike  out  the 
words  "<75  percent  in  the  case  of  any 
week  after  the  first  26  weeks  in  which 
he  is  eligible  to  receive  a  trade  readjust- 
ment allowance)".  _ 

On  page  155.  beg^iing  at  line  13,  in- 
sert the  following  liew  language: 
Sec.  249.  Subpena  Poweb. 

(a)  The  Secretary  may  require  by  subpena 
the  attendance  of  witnesses  and  the  produc- 
tion of  evidence  necessary  for  him  to  make 
a  determination  under  the  provisions  of  this 
chapter. 

(b1  If  a  person  refuses  to  obey  a  subpena 
i^i'iued  under  subsection  (a),  a  United  States 
district  court  within  the  Jurisdiction  of 
which  the  relevant  proceeding  under  this 
chapter  Is  conducted  may.  upon  petition  by 
the  Secretary.  Issue  an  order  requiring  com- 
pliance with  such  subpena. 
Sec.  250.  Judicial  Review. 

(a)  A  worker  or  group  of  workers,  or  an 
authorized  represc^ntatlve  of  such  worker  or 
group,  aggrieved  by  a  final  determination 
by  the  Secretary  under  the  provisions  of  sec- 
tion 223  may,  within  60  days  after  notice  of 
such  determination,  file  a  petition  for  re- 
view of  such  determination  with  the  United 
States  court  of  appeals  for  the  circuit  In 
which  such  worker  or  group  Is  located  or  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The  clerk  of 
such  court  shall  send  a  copy  of  such  p>etltlon 
to  the  Secretary.  Upon  receiving  such  pe- 
tition, the  Secretary  shall  promptly  certify 
and  file  In  such  court  the  record  on  which  he 
based  such  determination. 

(b)  The  findings  of  fact  by  the  Secretary, 
If  supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  Viay  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previous 
action,  and  shall  certify  to  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise 
be  conclusive  if  supported  by  substantial 
evidence. 

(c)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  In  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by 
the   Supreme   Court   of   the   United    States 


upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  Unlt«d  States 
Code. 

On  page  157,  beginning  at  line  1,  strike 
out  the  following  language: 
Sec  249.  Eftective  Date. 

This    chapter    (other    than    section    250) 
shall  become  effective  on  the  90th  day  fol- 
lowing the  datt  of  the  enactment  of  this 
Act. 
Sec.  250.  Coordination. 

There  Is  hereby  established  the  Adjust- 
ment Assistance  Coordinating  Committee  to 
consist  of  a  Deputy  Special  Trade  Repre- 
sentative as  Chairman,  and  the  officials 
charged  with  adjustment  assistance  respon- 
sibilities of  the  Departments  of  Labor  and 
Commerce  and  the  Small  Business  Adminis- 
tration. It  shall  be  the  function  of  the  Com- 
mittee to  coordinate  the  adjustment  assist- 
ance policies  and  programs  of  the  various 
agencies  involved  and  to  promote  the  effi- 
cient and  effective  delivery  of  adjustment 
assistance  benefits. 

On  page  158,  in  line  19,  after  the  word 
"that"  insert  the  word  "absolute". 

On  page  158,  in  line  22,  strike  out  the 
word  "separation"  and  insert  the  words 
"separation,  or  threat  thereof.". 

On  page  158.  beginning  at  line  24,  in- 
sert the  following  new  language: 
For  purposes  of  paragraph  (3).  the  term 
"contributed  importantly"  means  a  cause 
which  Is  Important  but  not  necessaxUy  more 
important  than  any  other  cau.se. 

On  page  159,  in  line  14,  af|«r  "(b)" 
insert  "(1) ". 

On  page  159.  at  the  beginning  of  line 
19,  strike  out  "(1)"  and  insert  in  lieu 
thereof  "(A)". 

On  page  159,  at  the  beginning  of  line 

21,  strike  out  "(2>"  and  insert  in  lieu 
thereof  "(B>". 

On  page  159,  at  the  beginning  of -line 

22,  strike  out  "(A)"  and  insert  in  lieu 
thereof  "<i)". 

On  page  160.  at  the  beginning  of  line 
1,  strike  out  "(B>"  and  insert  in  lieu 
thereof  "I ii)". 

On  page  160.  at  the  beginning  of  line 
3.  strike  out  "(C)"  and  insert  in  lieu 
thereof  "(iii)". 

On  page  160.  beginning  at  line  6.  in- 
sert the  following  new  language: 

(2)  The  Secretary  shall  make  a  determina- 
tion as  soon  as  possible  after  the  date  on 
which  an  application  Is  filed  under  this  sec. 
tlon,  but  in  no  event  later  than  60  days  after 
such  date. 

On  page  162.  beginning  at  line  22, 
strike  out  the  following  language : 

(b)  In  the  case  of  guaranteed  loans,  the 
guaranteed  portion  of  the  loan  shall  not  bear 
Interest  at  a  rate  higher  than  the  maximum 
rate  permissible  In  the  case  of  loans  to  small 
businesses  which  are  guaranteed  by  the  Small 
Business  Administration.  The  rate  of  Interest 
on  direct  loans  shall  be  the  prevailing  ra'.e 
authorized  for  loans  to  small  businesses  by 
the  Small  Business  Administration. 

And  insert  in  lieu  thereof: 

(b)  The  rate  of  Interest  on  loans  which 
are  guaranteed  under  this  chapter  shall  be 
no  higher  than  the  maximum  interest  per 
annum  that  a  participating  financial  insti- 
tution may  establish  on  guaranteed  loans 
made  pursuant  to  section  7(a)  of  the  Small 
Business  Act  (15  U.S.C.  636(a) ).  The  rate  of 
interest  on  direct  loans  made  under  this 
chapter  shall  be  (1)  a  rate  determined  by 
the  Secretary  of   the  Treasury   taking  Into 
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consideration  the  current  Average  market 
yield  on  outstanding  marlteable  obltgratlons 
of  the  United  States  with  regaining  periods 
to  maturity  that  are  comparaue  to  the  awr- 
age  maturities  of  sucl^  loans^  adjusted  to 
tlie  nearest  one-eighth  of  1  percent,  pl-is 
(11)  au  anioiint  adequate  in  theijudgment  of 
the  Secretary  to  cover  administrative  costs 
kud  probable  losses  under  the  program. 

ce  out  the 


On  page  164.  in  line  7,  str 
V Old  "businesses". 

On  page  164.  in  line  10.  strike  out  the 
words  "that  portion  of  the  ban  made 
for  pui'pose.s  specified  in  section  254' b>' 
and  ijisert  in  lieu  thereof  the  words  "the 
balance  of  the  loan  outstandini 

On  page  164,  beginning  at  li  le  18.  in- 
sert the  following  new  language: 

(g)  The  Secretary  mav  chnrge  a  fee  to  a 
lender  which  makes  a  loan  guaran  eed  under 
this  diopter  In  such  amount  as  li  neces,sary 
to  cover  the  cost  of  admln!stmtl(  n  of  such 
guarantee. 

On  page  106,  at  the  begituihig  of  line 
22,  strike  out  "ig»"  and  inse:t  in  lieu 
Uiereof  "(h>". 

On  page  165,  beginning  at  lin  '  6.  strike 
out  the  following  language: 

(a)  In  the  ca^  of  any  firm  T'bich  Is  a 
small  business  (within  the  mean  ng  of  the 
Small  Business  Act  and  regulatlor  s  pronvil- 
gated  thereunder),  the  Secretary  may  dele- 
gate all  or  any  part  of  bis  f imctl  >nB  under 
this  chapter  (other  than  the  fun  ;tions  un- 
der section  251  with  respect  to  th  ;  c«j-tii1.?f\- 
tlon  of  eligibility)  to  tiie  Admin is(rau>r  oi 
the  .Small  Business  AdminUtraticn 

And  insert  in  lieu  thereof: 

(a)  In  the  case  of  any  firm  whl(  h  ig  smr.ll 
(within  the  meaning  of  the  Smal  I  Business 
Act  and  regulations  promulgated  thereun- 
der), the  Secretary  may  delegate 'all  of  his 
functions  tmder  this  chapter  (other  than 
the  functions  under  sections  251  Mid  252(di 
with  respect  to  the  certiflcatlon  df  ellglbil- 
Itjr  and  section  2d4)  to  tlie  AdxaniiSw-au'ir 
of  the  Small  Business  Admlnlhtration. 

On  page'  166.  beginning  at  Ifce  1.  in- 
sert the  following  new  langnaget 

(c)  Tlie  unexpended  balances  of  ipproprla- 
tlous  authorized  by  section  312(d)  of  the 
Trade  Expansion  Act  of  1962  are  t  -ansferred 
to  the  Secretary  to  curry  oiU  his  functions 
under  this  chapter. 

On  page  167.  beKinning  at  lirje  12.  in- 
sert the  following  new  language : 

(c)  All  repayments  of  loans,  payments  oC 
Interest,  and  other  receipts  arising  out  of 
transactions  entered  into  by  the  [secretary 
pursuant  to  this  chapter,  shall  bej  available 
for  financing  functions  performed  ander  this 
chapter,  including  administrative/  expeni^e.s 
in  connection  with  such  function?. 

On  page  169,  in  line  5,  strikife  out  tlie 
words  'the  action  of  the  Secretary"  and 
insert  in  lieu  thereof  the  word^  "a  deter- 
mination", f 

Oupage  170,  in  line  13,  stride  outtl^e 
word  "Tariff"  and  insert  in  lieu  thereof 
the  words  "International  Trac|e". 

On  page  170,  in  line  14,  aftefc-  the  word 
■Commission"  insert  the  words  "'here- 
after in  this  chapter  referre/!  to  as  tlie 
"Commission"; ",  i 

On  page  170,  in  line  16,  stHke  out  the 
word  "Tariff".  ' 

On  page  170,  in  line  21,  strike  out  tlie 
word  "Tariff".  \ 

On  page  171,  In  line  2,  stilke  out  the 
word  "Tariff".  \ 


One  page  171,  in  line  18,  strike  out  the 
word  "Tariff"  and  insert  in  lieu  thereof 
the  words  "International  Trade". 

On  page  171.  in  line  21,  strike  out  tlie 
word  "Tariff". 

On  page  171,  in  line  23,  strike  out  the 
word  "Tariff". 

On  page  172,  in  line  10.  strike  out  tlie 
word  "Tariff". 

On  page  172,  in  line  18,  strLke  out  the 
word  "Tariff". 

On  page  173,  beginning  at  line  1,  insert 
the  following  new  language: 

Chapter  4— ADJUSTMENT  ASSISTANCE 
FOR  COMMUNITIES 
Sf.c.  271.  Pr.TmoNs  and  DEXERMrN*  noNS. 

(ai  A  petition  for  certification  of  eligibility 
for  adjustment  assistance  under  this  chapter 
may  be  filed  with  the  Secrttary  of  Commerce 
(hereinafter  in  this  chapter  referred  to  as 
the  ••Secretary")  by  a  politlcnl  subdivisiou 
of  a  State  (hereinafter  In  this  chapter  re- 
ferred to  as  a  "community'),  by  a  group  of 
such  communities,  or  by  the  Governor  of  a 
State  on  behalf  of  such  communities.  Upon 
receipt  of  the  petition,  the  Secretary  shall 
promptly  publish  notice  in  ti-.e  Federal  Reg- 
ister that  he  has  received  the  petition  an-l 
initiated  an  Investlijatlon. 

(b)  If  the  petitioner,  or  any  other  person 
found  by  the  Secretary  to  have  a  substantlHl 
Interest  In  the  proceedings,  submits  not  later 
than  10  days  after  the  Secretary's  publicn- 
tlon  of  notice  under  subsection  (a)  a  re- 
quest for  a  hearing  the  Secretary  shall  pro- 
vide for  a  public  hearing  and  afford  such 
Interested  persons  an  opportinilty  to  be 
present,  to  produce  evidence,  and  to  be 
heard. 

(c)  The  Secretary  shall  certify  a  commun- 
ity a.s  eligible  for  adjiistment  assistance  vn- 
der   this  chapter   If  he   determines — 

(1)  that  a  slgniacant  number  or  propor- 
tion of  the  workers  In  the  trade  Impacted 
area  in  which  such  community  Is  located 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated, 

(2)  that  sales  or  production,  or  both,  of 
firms,  or  subdivisions  of  firms,  located  In  the 
trade  Impacted  area  specified  In  paragraph 
( 1 )  have  decreased  absolutely,  and 

(.3)  that  absolute  Increases  of  Imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  firms,  or  subdivisions 
of  arms,  located  Ui  the  trade  Impacted  area 
specified  In  paragraph  (1)  or  that  the  trans- 
fer of  firms  or  subdivisions  of  firms  located 
In  suoh  area  to  foreign  countries  have  con- 
trlb-uted  importantly  to  the  total  or  partial 
separations,  or  threats  thereof,  described  in 
paragraph  d)  and  to  the  decline  In  sales  or 
production  described  In  paragraph  (2). 
For  purptj.sps  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  is  Important  but  not  nece&sarlly  more 
ln\portant  than  any  other  cause. 

(d)  As  soon  ns  possible  after  the  dute  on 
which  a  petition  Is  filed  under  this  section, 
but  in  any  event  not  later  than  60  days  af'^er 
that  date,  the  Secretary  shall  determine 
whether  the  petitioning  community,  or  group 
of  commiuiities,  meets  the  requirements  of 
subsection  (c)  and  shall  Issue  a  certification 
of  eligibility  for  assistance  under  this  chap- 
ter covering  any  community  located  lii  the 
same  trade  Impacted  area  in  which  the  jjeii- 
tloner  Is  located  which  meets  stich  require- 
ments. 

(e)  The  Secretary,  after  ccnstiltlng  the 
Secretary  of  Labor,  shall  establish  the  size 
and  bouijKlaries  of  each  trade  Impacted  area, 
considerlTig  the  criteria  In  subsection  (c) 
and,  to  the  extent  they  are  relevant,  the 
factors  .specified  a.s  criteria  for  redevelopment 


areas  under  section  401  of  the  Public  Works 
and  Economic  Development  Act  of  1965. 

(f)  If  the  Secretary  determines  that  a 
community  requires  no  additional  assistance 
under  this  chapter,  he  shall  terminate  the 
certification  of  eligibility  of  such  community 
and  promptly  have  notice  of  such  termina- 
tion published  in  the  Federal  Register.  Such 
termination  shall  take  effect  on  the  termina- 
tion date  specified  by  the  Secretary. 
Sec.  272.  Trade  Impactkjo  Area  Councils. 

(a)  Within  60  days  after  a  community  Is 
certified  under  .section  271.  the  Secretary 
shall  send  his  representatives  to  the  trade 
Impacted  area  in  which  such  community  Is 
located  to  Inform  officials  of  communities 
and  other  residents  of  such  aren  about  bere- 
flts  available  to  them  under  this  Act  and  to 
assist  such  officials  and  residents  In  estab- 
lishing a  Trade  Impacted  Area  Council  for 
Adjustment  Assistance  (hereinafter,  in  this 
chapter  referred  to  as  the  "CouucU  ")  for 
such  area. 

(b)  (1)  The  Secretary  shall  establish,  sub- 
ject to  the  last  sentence  of  this  paragraph,  a 
Council  for  each  trade  Impacted  area  In 
which  one  or  more  communities  are  certified 
under  section  271.  Such  Council  shall — 

(A)  develop  a  propo.sal  for  au  adjustment 
assistance  plan  for  the  economic  rojuvena- 
lion  of  certified  communities  In  Its  trade 
impacted  area,  and 

(B)  coordinate  community  action  under 
the  adjustment  af.sistance  plan,  as  approved 
by  the  Secretary. 

If  an  appropriate  entity  for  purposes  of  per- 
forming the  functions  specified  In  subpara- 
graphs (A)  and  (B)  already  exists  in  such 
area,  then  the  Secretary  may  designate  such 
entity  as  the  Council  for  sxich  area. 

(2)  Smch  Council  shall  Include  representa- 
tives of  certified  conmuinities,  industiy, 
labor,  and  the  general  public  located  In  the 
trade  Impacted  area  covered  by  the  Council. 

(c)  Upon  application  by  a  Council  estab- 
llfhed  under  subsection  (b) .  the  Secretary  Ls 
authorized  to  make  grants  to  stjch  Council 
for  maintaining  an  appropriate  professional 
and  clerical  staff.  No  grant  shall  be  made  to 
8  Council  to  maintain  staff  after  the  period 
which  ends  2  years  after  the  date  on  which 
such  Council  is  establl.shed  or  designated. 

(d)  A  Council  established  under  this  sec- 
tion may  file  an  application  with  the  Secre- 
tary for  adjustment  assistance  under  this 
chapter.  Such  application  shall  Include  the 
Comicirs  proposal  for  au  adjustment  assist- 
ance plan  for  the  communities  In  it.s  trade 
Impacted  area. 

Sec.  273.  Program  BENcrrrs. 

(a)  Adjustment  assi.stance  \md.?r  this 
chapter  consists  of— 

( 1 )  all  forms  of  assistance,  other  than  loan 
gunrantees  which  are  provided  to  a  rede- 
velopment area  under  the  Public  Works  a*id 
Economic  Development  Act:  of  1965.  and 

(2)  the  loan  guarantee  program  described 
in  subsection  (d) . 

(b)  No  adjustment  asfistRnce  may  l>e  e-:- 
tended  to  any  community  or  person  in  a 
trade  Impacted  area  under  this  chapter  un- 
less the  Secretary  approves  the  adjustment 
a.sslstauce  pl'in  submitted  to  him  under  sec- 
tion 272(d). 

(c)  For  purposes  of  the  Public  Works  and 
Economic  Development  Act  of  1965 — 

( 1 )  a  trade  impacted  area  for  which  an  ad- 
justment assistance  plan  has  been  approved 
under  section  272(d)  shall  be  treated  as  a 
redevelopment  area,  except  that — 

(A)  no  loan  guarantees  may  be  made  to 
any  person  imder  such  Act;  and 

( B )  no  loan  or  grant  may  be  made  to  any 
recipient  In  such  an  area  after  September  30, 
1980,  and 

(2)  approval  of  an  adjustment  assistance 
plan  submitted  under  section  272(d)  shall 
be  treated  as  approval  of  an  overall  economic 
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development  progr-im  under  section  202(b) 
(10)  of  such  Act. 

(d)  The  Secretary  is  authorized  to  gtiar- 
antee  loans  for  working  capital  made  to 
private  borrowers  by  private  lending  Institu- 
tions In  connection  with  projects  in  trade 
Impacted  areas  subject  to  the  same  terms 
and  conditions  to  which  lo.in  guarantees  are 
subject  under  section  202  of  the  Public  Works 
and  Economic  Development  Act  of  1965.  in- 
cluding record  and  audit  requirements  and 
penalties,  except  that — 

( 1 )  no  loan  guarantee  may  be  made  unless 
the  joint  liability  requirement  described  in 
subsection  (e)  is  met, 

(2)  no  loan  guarantee  may  be  made  to  a 
corporation  unless  the  employee  stock  own- 
ership requirement  described  in  subsection 
(f )  is  met, 

(3)  no  new  loan  guarantee  may  be  made 
under  this  subsection  after  September  30, 
1980. 

(4)  a  loan  guarflntee  may  be  made  for  the 
entire  amount  of  the  outstandiftg  unpaid 
balance  of  such  loan,  and 

(5)  no  more  than  20  percent  of  the 
amound  of  loan  guarantees  made  under  tliis 
subsection  may  be  made  in  one  State. 

(e)(1)  No  loan  guarantee  may  be  made 
under  subsection  (d)  unless — 

(A)  the  Governor  of  the  State. 

(B)  the  authorized  representative  of  the 
community,  or 

(C)  the  Governor  of  the  State  and  the 
authorized  representative  of  the  communitx 
In  which  the  applicant  for  such  guarantee 
Is  located  sign  a  commitment  to  the  Secr 
retary  pledging  such  portion  of — 

(1)  the  State  government  entitlement  for 
one  entitlement  period  under  section  107  of 
the  State  and  Local  Fiscal  Assistance  Act 
of  1972  (31  U.S.C.  1226)  (hereinafter  referred 
to  in  this  subsection  as  the  ••1972Acf) , 

(11)  the  local  government  entitlement  for 
one  entitlement  period  under  section  108  of 
the  1972  Act  (31  use.  1227) ,  or 

(til)  the  State  government  and  local  gov- 
ernment entitlements  for  one  entitlement 
period  un3er  sections  107  and  108  of  the  1972 
Act,  allocated  between  the  State  and  local 
government  entitlements  in  the  manner  such 
governments  agree  upon, 
as  Is  equal  to  one-half  the  amount  of  any 
liability  which  arises  on  such  loan  gvjarantee. 

(2)  The  total  amount  of  all  portions  of 
entitlement  under  the  1972  Act  which  a 
State  or  community  may  pledge  for  loan 
guarantees  under  paragraph  (1)  which  are 
outstanding  during  any  entitlement  period 
may  not  exceed  the  amount  to  which  such 
State  or  community  was  entitled  under  such 
Act  during  the  previous  entitlement  period, 
unless  the  previous  entitlement  period  was 
6  months  long,  in  which  case  the  total 
amount  of  all  such  portions  outstanding 
may  not  exceed  twice  the  amount  to  which 
such  State  or  community  was  entitled  un- 
der such  Act  during  such  previous  entitle- 
ment period. 

(3)  The  requirement  set  forth  In  para- 
graph (1)  shall  be  considered  to  have  been 
met  If  the  State  In  which  the  applicant  for 
such  guarantee  Is  located  has  established  by 
law  a  program,  which  is  approved  by  the 
Secretary  for  purposes  of  this  auction,  to  pay 
one-half  the  amount  of  any  liability  which 
arises  on  a  loan  guarantee  made  under  sub- 
section (d). 

(4)  Section  107  of  the  1972  Act  (relating 
to  State  government  entitlement)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Reduction  in  Entitlement  To  Cover 
Liability  on  Certain  Loan  Guarantees. — 

••(1)  General  rule. — The  entitlement  of  a 
State  government  for  an  entitlement  period 
beginning  after  June  30,  1976,  shall  be  re- 
duced by  an  amount  which  is  equal  to  one- 
half  the  amount,  if  any,  of  the  liability 
which  arose  during  the  preceding  entltle- 
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ment  period  on  each  comBrunity  readjust- 
ment assistance  loan  guarantee  for  which 
the  Governor  of  such  State  signed  a  com- 
mitment to  the  Secretary'  of  Commerce  under 
section  273  of  the  Trade  Reform  Act  of  1974. 
if  the  Governor  signed  such  a  commitment 
jointly  with  the  authorized  representative 
of  a  local  government,  then  such  State  gov- 
ernment entitlement  shall  be  reduced  by  the 
proportion  of  one-half  the  amount  of  such 
ilab.llty  which  is  specified  In  such  Joint  com- 
mitment. For  purposes  of  subsection  (b) 
(1 )  (A) ,  the  amount  of  any  reduction  in  the 
entl  cl^jnent  of  a  State  government  under 
this  subsection  for  an  entitlement  period 
.shall,  for  suosequent  entitlement  periods, 
be  treated  as  an  amount  transferred  by  the 
State  government  (out  of  Its  own  sources) 
during  such  period  to  units  of  local  govern- 
ment in  such  State. 

••(2)  Reddction  in-  entitlement. — As  soon 
as  Is  practical,  the  Secretary  of  Commerce 
shall  notify  the  Secretary  as  to  the  amount 
of  liability  which  arises  on  any  loan  guar- 
antee for  which  the  Governor  of  a  State 
signed  a  commitment  under  section  273  of 
the  Trade  Reform  Act  of  1974.  "Die  Secretary 
shall— 

'•(A)  determine  the  amount  of  reductions 
which  paragraph  ( 1 )  requires  In  the  entltlt- 
n,ient  of  such  State  government  for  the  ap- 
propriate entitlement  period, 

••(B)  shall  notify  the  Governor  of  such 
State  of  such  determination,  and 

•'(C)  shall  withhold  from  subsequent  pay- 
ments to  such  State  government  under  this 
subchapter  an  amount  equal  to  such  reduc- 
tion. 

■■(3)     TRANSFFR       to       general       FfND, — An 

amount  equal  to  the  reduction  in  entitle- 
ment of  any  State  government  which  results 
from  the  application  of  this  subsection  (after 
any  Judicial  review  under  section  143  of  this 
title)  shall  be  transferred  from  the  Trust 
Fund  to  the  general  fund  of  the  Treasury  on 
the  day  on  which  such  reduction  becomes 
final." 

(4)  Section  108(b)  (7)  (relating  to  local 
government  entitlement)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Reduction  in  entitlement  to  cover 
liability   on   certain   loan   guarantees. — 

••  ( 1 )  The  entitlement  of  a  local  government 
under  subsection  (b)  for  an  entitlement  pe- 
riod beginning  after  June  30,  1S76,  shall  be 
reduced  by  an  amount  which  is  equal  to  one- 
half  the  amount.  If  any,  of  the  liability 
which  arose  during  the  preceding  entitlement 
period  on  each  community  readjustment  as- 
sistance loan  guarantee  for  which  the  au- 
thorized representative  of  such  local  govern- 
ment signed  a  commitment  to  the  Secretary 
of  Commerce  under  Section  273  of  the  Trade 
Reform  Act  of  1974.  If  the  authorized  r^re- 
sentative  signed  such  a  commitment  Jointly 
with  the  Governor  of  the  State,  such  local 
government  entitlement  shall  be  reduced  by 
the  proportion  of  one-half  the  amount  of 
such  llablUty  which  Is  specified  In  such  Joint 
commitment. 

"(11)  As  soon  as  Is  practical,  the  Secretary 
of  Commerce  shall  notify  the  Secretary  as  to 
the  amount  of  liability  which  arises  on  any 
loan  guarantee  for  which  the  authorized  rep- 
resentative of  a  local  government  sign  a  com- 
mitment under  section  273  of  the  Trade  Re- 
form Act  of  1974.  The  Secretary  shall  deter- 
mine the  amount  of  reduction  which  claose 
(1)  requires  In  the  entitlement  of  such  local 
government  for  the  appropriate  entitlement 
period,  notify  such  local  government  of  such 
determination,  and  withhold  from  subse- 
quent payments  to  such  local  government 
under  this  subchapter  an  amount  equal  to 
such  reduction. 

'•(iU)  An  amount  equal  to  the  reduction 
In  entitlement  of  any  local  government  which 
results   from   the   application  of   this  sub- 


paragraph (after  any  judicial  review  under 
section  143  of  this  title)  shall  be  t«BnE- 
ferred  from  the  Trtist  Fund  to  the  g^eral 
fund  of  the  Treasury  on  the  day  on  which 
such  reduction  becomes  final.". 

(5)  Section  143(a)  of  such  Act  is  amended 
by— 

(A)  striking  out  "Any  State"  and  Insert- 
ing in  lleti  thereof  '•Any  State  or  unit  of 
local  government ',  and 

(B)  inserting  immediately  after  ••107(b)" 
the  following:  '•or  (c)  or  section  108(b)". 

(f)(1)  A  loan  to  a  corporation  (herein- 
after referred  to  as  the  •■recipient  corpora- 
tlon'^)  may  not  be  guaranteed  under  sub- 
section  (d)   unless — 

(A)  25  percent  of  the  principal  amount 
of  the  loan  is  paid  by  the  lender  to  a  quali- 
fied trust  established  under  an  employee 
stock  ownership  plan  established  and  main- 
tained by  the  recipient  corporation,  by  a 
parent  or  subsidiary  of  such  corporation,  cr 
by  several  corporations  Including  the  recip- 
ient corporation, 

(B)  the  employee  stock  ownership  plan 
meets  the  requirements  of  this  subsection, 
and 

(C)  the  agreement  among  the  recipient 
corporation,  the  lender,  and  the  qualified 
trust  relating  to  the  loan  meets  the  require- 
ments of  this  section. 

(2)  An  employee  stock  ownership  plan  does 
not  meet  the  requirements  of  this  section 
unless  the  governing  Instriiment  of  the  plan 
proiides  that — 

(A)  the  amount  of  the  loan  paid  under 
paragraph  (1)  (A)  to  the  qualified  trust  will 
be  used  to  purchase  qualified  employer  se- 
curities. 

(B)  the  qualified  trust  will  repay  to  the 
lender  the  amount  of  such   loan,  together. 
with  the  interest  thereon,  out  of  amounts 
contributed  to  the  trust  by  the   recipient 
corpwratlon,  and 

(C)  from  time  to  time,  as  the  qualified 
trust  repays  svich  amount,  the  trust  wUl 
allocate  qualified  employer  securities  among 
the  Individual  accounts  of  participants  and 
theii*  beneficiaries  In  accordance  with  the 
provisions  of  paragraph   (4). 

(3)  The  agreement  among  the  recipient 
corporation,  the  lender,  and  the  qualified 
trust  does  not  meet  the  requirements  of 
this  section  unless — 

(A)  It  Is  unconditionally  enforceable  by 
any  party  against  the  others,  Jointly  and 
severally. 

(B)  it  provides  that  the  UabUlty  of  the 
qualified  trust  to  repay  loan  amounts  paid 
to  the  qualified  trust  may  not,  at  any  time 
exceed  an  amount  equal  to  the  amount  of 
contributions  required  \inder  paragraph  (2) 
(B)  which  are  actually  received  by  such 
trust. 

(C)  It  provides  that  amounts  received  by 
the  recipient  corporation  from  the  qualified 
trust  for  qualified  employer  securities  pur- 
chased for  the  purpose  of  this  subsection  will 
be  used  exclusively  by  the  recipient  corpora- 
tion for  those  purposes  for  which  it  may  use 
that  portion  of  the  loan  paid  directly  to  it 
by  the  lender, 

(D)  It  provides  that  the  recipient  corpora- 
tion may  not  reduce  the  amount  of  its  equity 
capital  during  the  one  year  period  beginning 
on  the  date  on  which  the  qualified  trust 
purchases  qualified  employer  securities  for 
purposes  of  this  subsection,  and 

(E)  It  provides  that  the  recipient  corpora- 
tion will  make  contributions  to  the  qualified 
trust  of  not  less  than  such  amounts  as  are 
necessary  for  such  trust  to  meet  Its  obliga- 
tion to  make  repayments  of  principal  and 
interest  on  the  amount  of  the  loan  received 
by  the  trust  without  regard  to  whether  such 
contributions  are  deductible  by  the  corpora- 
tion under  section  404  of  the  Internal  Rev- 
enue Code  of  1954  and  ■without  regard  to  any 
other  amounts  the  recipient  corporation  Is 
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obllyated  under  law  to  coutrlbutei'to  or  under 
the  employee  stock  ownership  pl^n. 

(4 1    At   the  close  of  each  pl*n   year,   an 
employee  stoclf  ownership  plan  shall  allocate 
to  the  accounts  of  partlclpatlag  employees 
that  portion  of  the  quaUfled  employer  securi- 
ties the  cost  of  which   bears  iybstantlally 
the  same  ratio  to  the  cost  of  dll  the  quali- 
lied    employer    securities    purchased    under 
paragraph   (2)  (A)    of  this  subsiclion  as  the 
amount  of  the  loan  principal  [and  Interest 
repaid   by   the   quallfled   trust  ; during    that 
year  bears  to  the  total  amounli'of  the  loan 
principal  and  interest  payable  iy  such  trust 
during  the  term  of  such  loan.  Qualified  em- 
ployer securities  allocated  to  aie  Individual 
account   of   a    participant   duJng   one    plan 
.     year  must  bear  substantially  fce  same  pro- 
portion to  the  amount  of  all  iich  securities 
allocated  to  all  participants  l\  the  plan  as 
the  amount  of  compensation  ^Id  to  such 
participant  bears  to  the  total  amotant  of  com- 
pensation paid  to  all  such  partictoants  dur- 
ing that  year.  i 

(5)    For  piu'poses  of  this  subjection,   the 
term — 

(A)  "employee    stoch.    own 
means  a  plan  described  In  sect 
of  the  Employee  Retirement  In 
Act  of  1974,  section  4975(e)  ( 
ternal  Revenue  Code  of  1954 
102(5)   of  the  Regional  Rail 
Act  of  1973,  which  meets  the 
of  title  I  of  the  Employee  _. 
come  Security  Act  of  1974  an     ._  ^_. 
subchapter  D  of  chapter  1  of  s3ch  Code 

(B)  "quallfled  trust"  means  f  trust  estab- 
lished under  an  employee  st( 
plan  and  meeting  the  require 
I  of  the  Employee  Retirement 
rlty  Act  of  1974  and  of  part  I 
D  of  chapter  1  of  such  Code, 

(C)  "quallfled  employer  sec 
common  stock  Issued  by  the 
poratlon  or  by  a  parent  or  sub_ 
corporation  wtth  voting  powei* 

rights  no  less  favorable  than  the 

and  dividend  rights  on  other  a>mmon  "stock 
issued  by  the  issuing  corpora!  on  and  with 
voting  power  being  exercised  b  the  partici- 
pants In  the  employee  stock  o\  nershlp  plan 
after  It  Is  allocated  to  their  glan  accounts 
and  If 

(D)  "equity  capital"  meanslwlth  respect 
to  the  recipient  corporation,  tse  sum  <»f  its 
money  and  other  property  ($  an  amount 
equal  to  the  adjusted  basU  of  feuch  property 
but  disregarding  adjustmentsjbnade  on  ac- 
count of  depreciation  or  amoiilzatiou  made 
during  the  period  described  In  paragraph 
(3)  (D) ) .  less  the  amount  of  It^lndebtedness. 

(g)(1)  The  Federal  Governeient  share  of 
loan  guarantees  made  under  siubsectlon  (dj 
on  loans  which  are  outstandlnf  at  any  thne 
may  not  exceed  $500,000,000.    f 

(2)  For  purposes  of  paragAph  (1).  th« 
Federal  Ctovernment  share  of  at  loan  guaran- 
tee made  under  subsection  (q  is  one-half 
the  amount  of  such  loan  guara  iitee. 
Sec.  274.  Commwnitt  Adjusts  ent  Assist- 
ANCB  Fund  and  aJthorization 
or  Appropriations. 

(a)  There  Is  established  on  he  books  of 
the  Treasury  of  the  United  Sta  ses  a  revolv- 
ing fund  to  be  known  as  thei  Community 
Adjustment  Assistanre  Fund.  TI  e  fund  shall 
consist  of  such  amounts  as  ;  lay  be  de- 
posited In  It  pursuant  to' the  Authorization 
in  subsection  (b)  and  any  colle«lons,  repay- 
ments ^r  loans,  or  other  receipts  received 
under  the  program  establlshaO  In  section 
273(a).  Amounts  In  the  fund  inay  be  used 
only  to  carry  out  the  provision*  of  sections 
272  and  273(b),  Including  aimlnl.stratlve 
costs.  Amounts  appropriated  fc>  the  fund 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation.  Upon  llqufcatlon  of  all 
remaining  obligations,  any  balafices  remain- 
ing In  the  fund  after  September  30,    1980, 
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.shall  be  transferred  to  the  general  fund  of 
the   Treasury. 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Commimlty  Adjustment  As- 
sistance Fund,  for  the  purpose  of  carrying 
out  the  provisions  of  sections  272  and  273 
(a).  $100,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  such  sums  as  may  be  nec- 
essary for  the  succeeding  5  fiscal  years. 

(c)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  siuns  as  may 
be  necessary  for  carrying  out  the  loan  guar- 
antee program  under  section  273id). 

Chapter  5— MISCELLANEOUS 

PROVISIONS 

Sec.  280.  Gfnerai.    Accounting    Office    Rr- 

PORT. 

(a)  The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  of  the  adjust- 
ment as.sl.stance  programs  established  under 
chapters  2.  3,  and  4  of  this  title  and  shall 
report  the  results  of  such  study  to  the  Con- 
gress no  later  than  January  30,  1979.  Such 
rejjort  shall  Include  an  evaluation  of — 

( 1 )  the  effectiveness  of  such  programs  In 
aiding  workers,  firms,  and  communities  to 
adjust  to  changed  economic  conditions  re- 
sulting from  changes  in  the  patterns  of  in- 
ternational trade;  and 

(2)  the  coordination  of  the  administration 
of  such  programs  and  other  Government 
piograms  which  provide  unemployment 
compensation  and  relief  to  depressed  areas. 

(b)  In  carrying  out  his  respon.sibllltles 
under  this  section,  the  Comptroller  General 
shall,  to  the  extent  practical,  aval^  himself 
of  the  assistance  of  the  Departments  of  Labor 
and  Commerce.  -  The  Secretaries  of  Labor 
and  C'omnierce  shall  make  available  to  the 
Comptroller  General  any  assistance  neces- 
sary for  an  effective  evaluation  of  the  ad- 
justment assistance  programs  established 
under    this   title. 

Sec.  281.  Coordination 

There  Is  established  the  Adjustment  As- 
sistance Coordinating  Committee  to  consist 
of  a  Deputy  Special  Trade  Representative  as 
Chairman,  and  the  officUls  charged  with  ad- 
justment assistance  responsibilities  of  the 
Departments  of  Labor  and  Commerce  and  the 
Small  Business  Administration.  It  shall  be 
the  function  of  the  Committee  to  coordinate 
the  adjustment  assistance  policies,  studies, 
and  programs  of  the  various  agencies  In- 
volved and  to  promote  the  efficient  and  effec- 
tive delivery  of  adjustment  assistance  bene- 
fits. 

Sec.  282  Traoe  Statistics  Monitoring  Sys- 
tem. 
The  Secretary  of  Commerce  and  the  Secre- 
tary of  Labor  shall  establish  and  maintain 
a  program  to  monitor  imports  of  articles  into 
the  United  States  which  will  reflect  changes 
In  the  volume  of  such  Imports,  the  relation 
of  such  Imports  to  changes  In  domestic  pro- 
duction, changes  In  employment  within  do- 
mestic Industries  producing  articles  like  or 
directly  competitive  with  such  Imports,  and 
the  extent  to  which  such  changes  In' pro- 
duction and  employment  are  concentrated  hi 
specific  geographic  regions  of  the  United 
States.* A  sununary  of  the  Information  col- 
lected by  such  program  shall  be  publUhed 
regularly  and  shall  be  provided  to  the  Ad- 
justment Assistance  Coordinatinj;  Com- 
mittee. 

Sec.  283.  Firms  Relocatinc  in  Foreign  Coun- 
tries. 
Before   moving  productive  facilities  from 
the  United  States  to  a  foreign  country,  every 
Arm  should — 

(1)  provide  notice  of  the  move  to  its  em- 
ployees who  are  likely  to  be  totally  or  par- 
tially separated  as  a  result  of  the  move  at 
least  60  days  before  the  date  of  such  move, 

(2)  provide  notice  of  the  move  to  the  Sec- 
retary of  Labor  and  tl>&^cretary  of  Com- 
merce on  the  same  day  It  notifies  emoloyees 
under  paragraph  (1), 


(3)  apply  for  and  use  aU  adjustment  as- 
sistance for  which  It  Is  eligible  under  this 
title. 

(4)  offer  employment  opportunities  In  the 
United  States,  If  any  exist,  to  its  employees 
who  are  totally  or  partially  separated  workers 
as  a  result  of  the  move,  and 

(5)  assist  In  relocatUig  employees  to  other 
locations  In  the  United  States  where  employ- 
ment opportunities  exist. 
Sec.  284.  Effective  Date. 

Chapters  2.  3,  and  4  of  this  title  shall 
become  effective  on  the  90th  dav  followlnt? 
the  date  of  enactment  of  this  Act  and  shall 
terminate  on  September  30, 1980. 

On  page  194,  at  the  end  of  line  1,  in- 
sert the  word  "or". 

On  page  194,  beginning  at  line  2,  In- 
sert the  following  new  language: 

(4)  Imposes  unjustifiable  or  unreasoimble 
restrictions  on  access  to  supplies  of  food,  raw 
materials,  or  manufactured  or  semimanu- 
factured products  which  burden  or  restrict 
United  States  commerce, 

On  page  194,  In  line  14,  strike  out  the 
word  "instrumentality"  and  insert  in  lieu 
thereof  the  words  "instrumentality,  and 
may  impose  fees  or  restrictions  on  the 
services  of  such  foreign  coiuitiy  or  in- 
slrmnentality,". 

On  page  194.  beginning  at  line  18,  in- 
sert the  following  new  language: 

For  purposes  of  this  subsection,  the  term 
"commerce"  includes  services  associated 
with  the  International  trade. 

On  page  194.  beginning  at  line  20, 
strike  out  the  following  language: 

(b)  In  determining  what  action  to  take 
under  subsection  (a),  the  President  shall 
consider  the  relationship  of  such  action  to 
the  International  obligations  of  the  United 
States  and  to  the  purposes  stated  In  section 
2.  Any  action  taken  under  subsection  (a) 
may  be  on  a  nondiscriminatory  treatment 
basis  or  otherwise;  except  that.  In  the  case 
of  a  restriction,  act,  policy,  or  practice  of 
any  foreign  country  or  Instrumentality  which 
is  unreasonable  but  not  unjustifiable,  the  ac- 
tion taken  under  subsection  (a)  shall  be 
taken  only  with  respect  to  such  country  or 
Instrumentality. 

And  in.sert  in  lieu  thereof: 

(b)  In  determhilng  what  action  to  take 
under  subsection  (a),  the  President  shall 
consider  the  relationship  of  such  action  to 
the  purposes  of  this  Act.  Action  shall  be 
taken  under  subsection  (a)  against  the  for- 
eign countrj'  or  Instrumentality  Involved,  ex- 
cept that,  subject  to  the  provisions  of  sec- 
tion 302,  any  such  action  may  be  Uken  on 
a   nondiscriminatory   treatment   basis. 

On  page  195.  hi  line  20,  strike  out  the 
word  ''Tariff"  And  insert  in  heu  thereof 
the  words  "International  Trade". 

On  page  196.  beginning  at  line  3,  strike 
out  the  following  language: 

(d)  The  President  shall  provide  an  oppor- 
tunity for  the  presentation  of  views  con- 
cerning the  import  restrictions,  acts,  poh- 
cles,  or  practices  referred  to  in  paragraph 
(1),  (2),  or  (3)  of  subsection  (a).  Upon  re- 
quest by  any  interested  person,  the  President 
-shall  provide  for  appropriate  public  hear- 
ings with  respect  to  such  restrictions  acts, 
policies,  or  practices  after  reasonable  notice, 
and  he  shall  provide  for  the  Issuance  of  regu- 
lations couceruhig  the  conduct  of  hearings 
under  this  subsection  and  subsection  (c). 


And  insert  in  lieu  thereof:     ■ 
(d)  (1)  The  President  shall  provide  an  op- 
portunity for  the  presentation  of  views  con- 
cerning   the   restrictions,    acts,    policies,   or 
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practices  referred  to  in  paragraphs  (1),  (2), 
(3),  and  (4)  of  subsection  (a). 

(2)  Upon  complaint  filed  by  any  inter- 
ested party  with  the  Special  Representative 
for  Trade  Negotiations  alleging  any  such  re- 
striction, act,  policy,  or  practice,  the  Spe- 
cial Representative  shall  conduct  a  review  of 
the  alleged  restriction,  act,  policy,  or  prac- 
tice, and,  at  the  request  of  the  complainant, 
shall  conduct  public  hearings  thereon.  The 
Special  Representative  shall  have  a  copy  of 
each  complaint  filed  under  this  paragraph 
published  In  the  Federal  Register.  The  Spe- 
cial Representative  .thaU  Issue  regulations 
concerning  the  filing  of  complalntfi  and  the 
conduct  of  reviews  and  hearings  under  this 
paragr^h  and  shall  submit  a  report  to  the 
House  of  Bopreseutatlves  and  the  Senate 
semi-annually  summarizing  the  reviews  and 
hearings  conducted  by  it  Under  this  para- 
graph during  the  preceding  6-month  period. 

On  page  197,  Ix-ginning  at  line  5,  strjjce 
out  the  foUowiiig  language: 

(c)  Before  U.e  President  takes  bj^ action 
under  subsection  (a)  with  respyrct  to  the 
import  treatment  of  any  product — 

(1)  he  shall  provide  an  opportunity  for 
ths  presentation  of  ^iev,■s  concerning  the 
tftMng  of  action  with  respect  to  such  prod- 
uct, 

(2)  upon  request  by  any  interested  per- 
son, he  shall  provide  for  appropriate  public 
hearings  with  respect  to  the  taking  of  action 
vi^ith  reelect  to  such  product,  and 

(3)  be  may  request  the  Tariff  Commission 
for  Its  views  a.s  to  the  probable  Impact  on  the 
economy  of  the  United  States  of  the  taking 
of  action  with  ref^pect  to  such  product. 

And  insert  in  lieu  thereof: 

(e)  Before  the  President  takes  any  action 
under  subsection  (a)  with  respect  to  the 
import  treatment  of  any  product  or  the 
treatment  of  any  service — 

(1)  he  shall  provide  an  opportunity  for 
the  presentation  of  views  concerning  the 
ttOclng  of  action  with  respect  to  such  prod- 
uct or  eerrtce, 

(2)  upon  request  by  any  interested  person, 
he  shall  provide  for  appropriate  public  hear- 
ings with  respect  to  the  taking  of  action 
with  respect  to  such  product  or  service,  and 

(3)  he  may  request  the  International 
Trad©  Commission  for  its  views  as  to  the 
probable  Impact  on  the  economy  of  the 
United  States  of  the  taking  of  action  with 
respect  to  such  product  or  service. 

If  the  President  determines  that,  because 
of  the  need  for  expeditious  action  under 
subsection  (a),  compliance  wltli  paragraphs 
(1)  and  (2)  would  be  contrary  to  the  na- 
tional Interest,  then  such  paragraphs  shall 
not  apply  with  respect  to  such  action,  but 
he  shall  thereafter  promptly  provide  an  op- 
portunity for  the  presentation  of  views  cou- 
oerning  the  action  taken  and,  upon  request 
by  any  Interested  person,  shall  provide  for 
appropriate  pubHc  hearings  with  respect  to 
tlie  action  taken.  The  President  shall  pro- 
vide for  tiie  Issuance  of  regulations  concern- 
ing the  filing  of  requests  for,  and  the  con- 
duct of.  hearings  under  this  subsection. 

On  page  198.  in  line  23,  after  the  word 
"section  301(a)"  insert  the  words  "with 
respect  to  any  country  or  in.'^trunicntality 
other  than  the  country  or  instrumen- 
tality whose  restriction,  act,  policy,  or 
practice  was  the  cause  for  taking  such 
action". 

On  page  199,  beginning  at  line  4,  strike 
out  tlie  following  language; 

(b)  If,  before  the  close  of  the  90  day 
period  beginning  on  the  day  on  which  the 
copy  of  the  document  referred  to  in  subsec- 
tion (a)  is  deliver  d  to  the  House  of  Repre- 
sentatives and  to  the  Senate,  either  the 
Hotise  of  Representatives  or  the  Senate 
adopts,  by  an  affirmative  vote  of  &  majority 


of  those  present  and  voting  In  that  House, 
a  resolution  of  disapproval  under  the  pro- 
cedures set  forth  hi  section  161,  then  such 
action  under  section  301(a)  shaU  have  no 
force  and  effect  beginning  with  the  day  after 
the  date  of  the  adoption  of  such  resolution 
of  disapproval. 

And  insert  in  lieu  thereof: 

(b)  If,  before  the  close  of  the  90-day  pe- 
riod beginning  on  the  day  on  which  the 
document  referred  to  In  svibsectlon  (a)  is 
delivered  to  the  House  of  Representatives 
and  to  the  Senate,  the  two  Houses  adopt,  by 
an  affirmative  vote  of  a  majority  of  those 
present  and  voting  In  each  House,  a  con- 
current resolution  of  disapproval  under  the 
procedures  set  forth  in  section  152.  then  such 
action  under  section  301(a)  shall  have  no 
force  and  effect  beginning  with  the  day  aft^r 
the  date  of  the  adoption  of  such  concurrent 
resolution  of  disapproval,  except  with  respect 
to  the  country  or  Instrumentality  whose  re- 
striction, act,  policy,  or  practice  was  the 
cause  for  taking  such  action. 

On  page  200,  beginning  at  line  4.  strike 
out  tlie  following  language: 

(a)  Section  201(b)  of  the  Antidumping 
Act,  1921  (19  U.S.C.sec.  160  (b)).  is  amended 
to  read  as  follows : 

"(b)  In  the  case  of  any  Imported  mer- 
chandise of  a  class  or  kind  as  to  which  the 
Secretary  has  not  so  made  public  a  fl.ndmg, 
he  shall,  within  six  months,  or  In  more  com- 
plicated Investigations  within  nine  months, 
niter  the  question  of  dumping  was  raised 
by  or  presented  to  him  or  any  person  to 
whom  authority  under  this  section  has  been 
delegated. 

"(1)  determine  whether  there  Is  reason 
to  believe  or  suspect,  from  the  Invoice  or 
other  papers  or  from  Informatlcn  presented 
to  him  or  to  any  other  person  to  whom  au- 
thority under  this  section  has  been  delegated. 
that  the  purchase  price  Is  less,  or  that  the 
exporter's  sales  price  Is  less  or  likely  to  be 
less,  than  the  foreign  market  value  (or,  in 
the  absence  of  such  value,  than  the  con- 
structed value);  and 

"(2)  if  his  determination  is  afl5nnative, 
publish  a  notice  of  that  fact  In  the  Federal 
Register,  and  require,  under  such  regula- 
tions as  he  may  prescribe,  the  withholding 
of  appraisement  as  to  siich  merchandise 
entered,  or  withdrawn  from  warehouse  tea 
consumption,  on  or  after  tlie  date  of  pub- 
lication Of  that  notice  In  the  Federal  Regis- 
ter (unless  the  Secretary  determines  that 
the  withholding  should  be  made  eSective  as 
of  an  earlier  date  not  more  than  one  hun- 
dred and  twenty  days  before  the  question  of 
dumping  was  raised  by  or  presented  to  him 
or  any  person  to  whom  authority  under  this 
section  has  been  delegated.  In  which  case 
the  effective  date  of  the  withholding  shaU 
be  such  earlier  date) ,  until  the  further  order 
of  the  Secretary,  or  until  the  Secretary  has 
made  public  a  finding  as  provided  for  in 
subsection  (a)  in  regard  to  such  merchan- 
dise; or 

"<3)  If  his  determination  Is  negative  (or  If 
he  tentative'v  determines  that  the  investi- 
gation shou.d  be  discontinued),  publish 
notice  of  that  fact  in  tlie  Federal  Begteter, 
tout  the  Secretary  may  within  three  months 
thereafter  order  the  withholdlug  of  appralse- 
me4it  If  he  then  has  reason  to  believe  or 
suspect,  from  the  Invoice  or  other  papers 
or  from  information  presented  to  him  or  to 
any  other  person  to  whom  authority  under 
this  section  has  been  delegated,  that  the 
purchase  price  Is  less,  or  that  the  exporter's 
sales  price  is  less  or  likely  to  be  less,  than 
the  foreign  market  value  (or,  in  the  absence 
of  such  value,  than  the  constructed  value) 
and  such  order  of  withholding  of  appraise - 
mei.t  shall  be  subject  to  the  provisions  of 
paragraph  (2) .  If  no  withholding  of  appraise- 
ment Is  ordered  wiUiln  such  three-month 
period,  the  Secretary  shall,  not  later  than 


the  close  of  such  period.  Issue  a  determina- 
tion terminating  or  discontinuing  the  In- 
vestigation. 

For  purposes  of  this  subsection,  the  ques- 
tion of  dumping  shall  be  deemed  to  have 
been  raised  or  presented  on  the  date  _  on 
which  a  notice  Is  published  In  the  Federal 
Register  that  information  relative  to  dump- 
ing has  been  received  In  accordance  with 
regulations  prer-crlbed  by  the  Secretary." 

(B)  Section  201(c)  of  the  Antidumping 
Act,  1921  (19  U.S.C.  sec.  160(c)),  Is  amend- 
ed to  read  as  follows: 

"(c)  (1)  Before  making  any  determination 
pursuant  to  subsection  (a)  of  this  section, 
the  Secretary  or  the  Tariff  Commission,  as 
the  case  may  be,  shall  conduct  a  hearing  at 
which— 

"(A)  any  foreign  manufacturer  or  ex- 
porter or  domestic  Importer  of  the  foreign 
merchandise  In  question  shall  have  the  right 
to  appear  by  counsel  or  in  person;  and 

"(B)  any  other  person,  firm,  or  corporation 
may  make  application  and,  upon  good  cause 
shown,  may  be  allowed  by  the  Secretary  or 
the  Tariff  Commission,  as  the  case  may  be, 
to  Intervene  and  appear  at  such  hearing  by 
counsel  or  In  person. 

"(2)  The  Secretary,  upon  determining 
whether  foreign  merchandise  Is  being,  or 
Is  likely  to  be,  sold  In  the  United  States  at 
less  than  Its  fair  value,  and  the  Tariff  Com- 
niissiou,  upon  making  its  determination  un- 
der subsection  (a),  shall  publish  In  the  Fed- 
eral Register  such  determination,  whether 
affirmative  or  negative,  together  with  a 
statement  of  findings  and  conclusions,  and 
the  reasons  or  basis  therefor,  on  all  the 
material  Issues  of  fact  or  law  presented. 

"(3)  The  hearings  provided  for  under  this 
section  slvill  be  exempt  from  sections  554, 
555,  556.  557,  and  702  of  title  5  of  the 
United  States  Code.  The  transcript  of  any 
hearing,  together  with  all  Information  de- 
veloped In  connection  with  the  investiga- 
tion (other  than  items  to  which  confidential 
treatment  has  been  granted  by  the  Secretarv- 
cr  the  Tariff  Commission,  as  the  case  may 
be),  shall  be  made  available  In  the  manner 
and  to  the  estent  provided  In  section  552 (b) 
of  such  title  5." 

And  Insert  in  lieu  thereof: 
(a)  Section  201  of  the  Antidumping  Act. 
1S21   (19  U.S.C.  160),  Is  amended — 

(1)  by  striking  out  "United  States  Tariff 
Commission'-,  in  subsection  (a)  and  Insert- 
ing in  lieu  thereof  "United  States  Interna- 
tional Trade  Commission  (hereinafter  called 
the  'Commission')",  and  by  striking  out 
"said"  each  place  It  appears  In  such  subsec- 
tion; and 

(2)  by  striking  out  subsections  (b)  and 
(c)  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"(b)  (1)  In  the  case  of  any  imported  mer- 
cliandlse  ol  a  class  or  kind  as  to  which  the 
Secretary  has  not  so  made  public  a  finding. 
he  shall,  within  six  months  after  the  pub- 
lication under  subsection  (c)  (1)  of  a  notice 
of  initiation  of  an  investigation — 

"(A)  determine  whether  there  Is  reason  to 
believe  or  suspect,  from  the  Invoice  or  other 
papers  or  from  information  presented  to  hlni 
or  to  any  other  person  to  whom  authority 
under  this  section  has  been  delegated,  that 
the  purchase  price  is  less,  or  that  the  ex-  , 
porter's  sales  price  is  less  or  liliely  to  be  less. 
than  the  foreign  market  value  (or.  in  the 
abserxe  of  such  value,  than  the  constructed 
value);  and 

"(B)  if  his  determlnatiou  is  aflSrmatlve. 
publish  a  notice  of  that  feet  In  the  Federal 
Register,  and  require,  under  such  regulations 
as  he  may  prescribe,  the  withholding  of  ap- 
prajiement  as  to  such  merchandise  entered. 
OT  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  publication  of 
that  notice  in  the  Federal  Register  (or  such 
errller  date,  not  more  than  one  hundred  and 
twenty  days  before  the  date  of  publication 
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under  subsection  (c)  (1)  of  notlie  of  initia- 
tion of  the  Investigation,  as  V&  Secretary 
may  prescribe) ,  until  the  fiirtherprder  of  the 
Secretary,  or  until  the  Secretary  has  made 
public  a  finding  as  provided  for  ip  subsect  lou 
(a)   In  regard  to  such  merchandise;  or 

"(C)  If  his  determination  is  n^ative  (or  if 
he  tentatively  determines  that  the  Investi- 
gation should  be  discontinued)  ,'i3ublish  no- 
tice of  that  fact  in  the  Pederafi Register. 

"(2)    If  In  the  course  of  an  lavestigation 
under  this  subsection  the  Secretew  concludes 
that  the  determination  provided  lor  in  para 
graph  (1)  cannot  reasonably  be  Jnade  with 
in  six  months,  he  shall  publish 
in  tlie  Federal  Register,  together 
ment  of  reasons  therefor,  in  whilh  case  the 
determination    shall    be    made    ypthln    nine 
months  after  the  publication  in 
Register  of  the  notice  of  Initlatioi 
vestl^tiou. 

"(3)    Within   three  months  af 
tion  in  the  Federal  Register  of  a 
tlon  under  paragraph  ( 1 ) ,  the  Sec; 
make  a  final  determination  whet 
eign  merchandise  in  question  Is 
likely  to  be  sold  In  the  United  States  at  less 
than  its  fair  value  (or  a  final  dlsc^itlnuance 
of  the  investigation). 

••(c)(1)  The  Secretary  shall,  within  thirty 
days  of  the  receipt  of  Informatlol  alleging 
that  a  particular  class  or  kind  of  m^chandlse 
is  being  or  is  likely  to  be  sold  in  tie  United 
States  or  elsewhere  at  less  than  Itsnair  value 
and  that  an  industry  in  the  Unite*  States  Is 
being  or  Is  likely  to  be  injured,  ^r  is  pre 
vented  from  being  established 
the  importation  of  such  merch 
the  United  States,  determine 
initiate  an  Investigation  into  the 
whether  such  merchandise  in  facets  being  or 
\a  likely  to  be  sold  in  the  UnlteAstates  or 
elsewhere  at  less  than  Its  fair  valpe.  If  his 
determination  is  affirmative  he  shajl  publish 
notice  of  the  initiation  of  such  anlnvestlga- 
tlo'n  In  the  Federal  Register.  If  it  1|  negative, 
the  inquiry  shall  be  closed. 

"(2)  If,  In  the  course  of  maklnAa  det«r 
rainatlon  under  paragraph  ( 1 ) ,  Vnt  Secre 
tary  concludes,  from  the  Informatldb  avail- 
able to  him,  that  there  Is  substanth  1  doubt 
whether  an  industry  in  the  United  !  itates  is 
being  or  is  likely  to  be  Injured,  or  is  pre- 
vented from  being  established,  by  rdason  of 
the  importation  of  such  merchand;  Be  Into 
the  United  States,  he  shall  forwardTto  the 
Commission  the  reasons  for  such  sub^antial 
doubt  and  a  preliminary  indicatloni  based 
upon  whatever  price  Information  is  a\»ilable, 
coxicernlng  possible  sales  at  less  thin  fair 
value.  Including  possible  margins  of  vdump- 
Ing  and  the  volume  of  trade.  If  withlii  thirty 
days  after  receipt  of  such  Information  from 
the  Secretary,  the  Commission,  aftef  con- 
ducting such  inquiry  as  it  deems  appro()riate, 
determines  there  is  no  reasonable  inditatlon 
that  an  Industry  In  the  United  States  latbeing 
or  is  likely  to  be  Injured,  or  is  prevented  from 
being  established,  by  reason  of  the  Importa- 
tion of  such  merchandise  into  the  onlted 
States,  It  shall  advise  the  Secretary  bf  Its 
determination  and  any  investigation  tinder 
subsection  (b)  then  In  progress  sh^ll  bo 
terminated.  , 

'•(d)(1)  Before  making  any  determiiiation 
under  subsection  (a),  the  Secretary  ior  the 
Commission,  as  the  case  may  be.  shalljat  the 
request  of  any  foreign  manufacturer  lor  ex- 
porter, or  any  domestic  Importer,  bf  the 
foreign  merchandise  in  question,  or  .'of  any 
domestic  manufacturer,  producer,  oij  whole- 
saler of  merchandise  of  the  samejclass  or 
kind,  conduct  a  hearing  at  which —  ? 

"(A)  any  such  person  shall  havelthe  right 
to  appear  by  counsel  or  in  person-Jand 

"(B)  any  other  person,  firm,  or  ci  rporation 
may  make  application  and,  upon  %  sod  cause 
shown,  may  be  allowed  by  the  S(  iretary  or 
the  Commission,  as  the  case  may  be,  to  In- 
tervene and  appear  at  s\icU  hearln 
sel  or  In  person. 


by  coun- 


"(2)  The  Secretary,  upon  determining 
whether  foreign  merchandise  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at  less 
than  its  fair  value,  and  the  Commission, 
upon  making  its  determination  under  sub- 
section (a),  shall  publish  in  the  FederaU 
Register  such  determination,  whether  aflftrm- 
atlve  or  negative,  together  with  a  complete 
statement  of  findings  and  conclusions,  and 
the  reasons  or  bases  therefor,  on  all  the  ma- 
terial issues  of  fact  or  law  presented  (con- 
sistent with  confidential  treatment  granted 
by  the  Set-retary  or  the  Commission,  as  the 
case  may  be.  in  t)ie  course  of  making  its 
determinatiou) . 

•'(3)  The  hearings  provided  for  under  this 
section  shall  be  exempt  from  sections  554. 
555,  556,  557,  and  702  of  title  5  of  the  United 
States  Code.  The  transcript  of  any  hearing, 
together  with  all  information  developed  In 
connection  with  the  Investigation  (other 
than  items  to  which  confidential  treatment 
has  been  granted  by  the  Secretary  or  the 
Commission,  as  the  case  may  be),  shall  be 
made  available  in  the  manner  and  to  the 
extert  provided  in  section  553(b)  of  such 
title.". 

On  page  208,  at  the  beginning  of  line 
12,  strike  out  "lO"  and  Insert  In  lieu 
thereof  "(b)  '. 

On  page  209,  at  the  beginning  of  line 
22,  strike  out  "(d>"  and  insert  in  lieu 
thereof  "(c)". 

On  page  211,  at  the  beginning  of  line 
19,  strike  out  "(e)"  and  insert  in  lieu 
thereof  "(d)". 

On  page  213,  in  line  11,  strike  out  the 
number  "206."  and  insert  in  lieu  there- 
of the  number  "206." 

On  page  213,  beginning  at  line  12,  in- 
sert the  following  new  language: 

•'(d)  Whenever,  in  the  course  of  an  investi- 
gation under  this  Act,  the  Secretary  deter- 
mines that — 

"  ( 1 )  merchandise  exported  to  the  United 
States  is  being  produced  in  facilities  which 
are  owned  or  controlled,  directly  or  indirectly, 
by  a  person,  firm,  or  corporation  which  also 
owns  or  controls,  directly  or  indirectly,  other 
facilities  for  the  production  of  such  or  similar 
merchandise  which  are  located  in  another 
country  or  countries; 

•'(2)  the  sales  of  such  or  similar  merchan- 
dise by  the  company  conc«med  In  the  home 
market  of  the  exporting  country  are  non- 
existent or  inadequate  as  a  basis  for  compari- 
son with  the  sales  of  the  merchandise  to 
the  United  States;  and 

"(3)  the  foreign  market  value  of  such  or 
similar  merchandise  produced  In  one  or  more 
of  the  facilities  outside  the  cotmtry  of  ex- 
portation Is  higher  than  the  foreign  market 
value,  or,  if  there  is  no  foreign  market 
value,  the  constructed  value,  of  such  or  simi- 
lar merchandise  produced  in  the  facilities 
located  in  the  country  of  exportation, 
he  may  determine  tlie  foreign  market  value 
of  such  merchandise  by  reference  to  the  for- 
eign market  value  at  which  such  or  similar 
merchandise  Is  sold  in  substantial  quantities 
by  one  or  more  facilities  outside  Uie  coun- 
try of  exportation.  The  Secretary  in  making 
any  determination  under  this  paragrapli,  shall 
rnake  adjustments  for  the  difference  between 
the  costs  of  production  ( Including  taxes, 
labor,  materials,  and  overhead)  of  such  or 
similar  merchandise  produced  in  facilities 
outside  the  country  of  exportation  and  costs 
of  production  of  such  or  similar  merchandise 
produced  In  the  facilities  in  the  country  of 
exportation,  if  such  diflerences  are  demon- 
strated to  his  satisfaction.  For  the  purpose 
of  this  subsection.  In  determining  foreign 
market  value  of  sxich  or  similar  merchandise 
produced  In  a  country  out.<;lde  of  ihe  coun- 
try of  exporiation.  the  Secretary  shall  de- 
termine ll.s  price  at  the  time  of  exportation 
from   the  country  of  exportation  and  shall 


make  any  adjustments  required  by  section 
205(a)  for  the  cost  of  all  containers  and 
coverings  and  all  other  costs,  charges,  and 
expenses  Incident  to  placing  the  merchandise 
In  condition  packed  ready  for  shipment  to 
tlie  United  States  by  reference  to  such  costs 
in  the  country  of  exportation." 

On  page  215,  at  the  beginning  pf  line  6, 
strike  out  "(f  > "  and  insert  In  lieu  thereof 
"(e)". 

On  page  215,  in  line  6,  strike  out  the 
number  "213"  and  insert  in  lieu  thereof 
tlie  number  "212". 

On  page  215,  beginning  at  line  11,  in- 
sert tlie  following  new  language: 

(f )  Section  481  of  the  Tariff  Act  of  1930  (19 
use.  1481 )  Is  amende'ti — 

(1 )  by  renumbering  paragraph  (10  of  sub- 
section (a)  as  (11): 

(2)  by  striking  out  paragraph  (9)  of  sub- 
section (a)  and  Inserting  in  lieu  thereof 
the  following: 

"(9)  All  rebates,  drawbacks,  bounties,  and 
grants,  separately  Itemized,  allowed,  paid, 
or  bestowed  on  the  exportation,  manufac- 
ture, or  production  of  the  merchandise; 

"(10)  TTie  unit  price  of  each  Item  at  which 
such  merchandise  Is  being  sold  or  offered 
for  sale  In  the  home  market  of  the  country 
of  exportation;  and  ";  and 

(3)  by  Inserting  before  the  period  at  the 
end  of  subsection  (d)  ",  except  that,  with 
respect  to  any  entry  for  which  an  invoice  is 
required,  and  which  covers  merchandise  oth- 
er than  articles  (1)  classifiable  In  schedule 
8  of  the  Tariff  Schedules  of  the  United  SUtes 
(19  U.S.C.  1202):  (2)  Imported  for  personal 
use  and  not  for  resale;  or  (3)  having  a  pur- 
chase price  or  value  under  $1,000.  the  Infor- 
mation specified  in  paragraphs  (8),  (9),  and 
(10)  of  subsection  (a)  must  be  furnished 
unless  the  appropriate  Customs  officer  de- 
termines that  the  information  required  is 
currently  available." 

(g)(1)  Section  516  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1516)  is  amended  by  redes- 
ignating subsection  (d),  (e),  (f),  and  (g) 
as  subsections  (e),  (fV,  (g).  and  (h).  re- 
spectively, and  by  Inserting  after  subsection 
(c)  the  following  new  sub-sectlon : 

"(d)  Within  30  days  after  a  determina- 
tion by  the  Secretary  under  section  201  of 
the  Antidumping  Act.  1921  (19  U.S.C.  160), 
that  a  class  or  kind  of  foreign  merchandise 
is  not  being,  nor  likely  to  be.  sold  In  the 
United  States  at  less  than  its  fair  value,  an 
American  manufacturer,  producer,  or  whole- 
saler of  merchandise  of  the  same  class  or 
kind  as  that  described  In  such  determina- 
tion may  file  with  the  Secretary  a  written 
notice  of  a  desire  to  contest  such  detennlna- 
tlon.  Upon  receipt  of  such  notice  the  Secre- 
tary shall  cau.se  publication  to  -be  made 
thereof  and  of  such  manufacturer's,  produc- 
er's, or  wholesaler's  desire  to  contest  the  de- 
termination. Within  30  days  after  such  pub- 
lication, such  manufacturer,  producer,  or 
wholesaler  may  commence  an  action  In  the 
United  State.s  Customs  Court  contesting 
such  determination.". 

(2)  Section  2631(b)  of  title  28.  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  ".  or..  In  the 
case  of  an  action  under  section  516(d)  of 
such  Act,  after  the  date  of  publication  of  a 
notice  under  such  section". 

(3)  Section  2632  of  title  28,  United  States 
Code,  is  amended — 

(A|  by  striking  out  the  first  sentence  of 
subsection  (a)  and  Inserting  In  lieu  thereof 
tlie  following:  "A  party  may  contest  (1) 
denial  of  a  protest  under  section  515  of  the 
Tariff  Act  of  1930,  as  amended;  (2)  a  decision 
of  the  Secretan,-  of  the  Treasury  made  under 
section  516  of  the  Tariff  Act  of  1930.  as 
amended;  or  (3)  a  determination  by  the 
Secretary  of  the  Treasury  under  section  201 
of  the  Antidumping  Act,  1921.  as  amended, 
that  a  class  or  kind  of  merchandise  is  not 
being,  nor  likely  to  be,  sold  In  the  United 
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SUtes  at  less  than  its  fair  value;  by  bringing 
a  civil  action  in  the  Customs  Court."; 

(B)  by  inserting  after  "designee"  In  sub- 
section (f)  "in  any  acUon  brou^t  under 
subsection  (a)(1)   or   (a)i2)';   and 

(C)  by  adding  at  the  e:.d  thereof  the  fol- 
lowing new  subsection: 

"(g)  Upon  service  of  the  siunmons  on  the 
Secretary  of  the  Treasury  or  his  designee  In 
an  action  contesting  the  Secretary's  deter- 
minsitton  under  section  201  of  the  Anti- 
dumping Act,  1921,  as  amended,  that  a  class 
or  kind  of  foreign  merchandise  is  not  being, 
nor  likely  to  be.  sold  In  the  United  States 
at  less  tlian  Its  fair  value,  the  Secretary  or 
his  designee  shall  forthwith  transmit  to  the 
United  States  Customs  Court,  as  the  official 
record  of  the  civil  action,  a  certified  oopy  of 
the  transcript  of  any  hearing  held  by  the 
Secretary  In  the  particuJ.ar  antidumping 
proceeding  pursuant  to  section  201(d)(1) 
of  the  Antidumping  Act.  1921.  as  amended, 
and  certified  copies  of  all  notices,  determina- 
tions, or  other  matters  wlilcli  the  Secretary 
has  (»uscd  to  be  published  in  the  Federal 
Register  In  connection  with  the  particular 
antidumping   proceeding.'. 

On  page  218,  at  the  beginning  of  line 
18,  strike  out  "(£)"  and  Insert  in  lieu 
thereof  "'h> ". 

On  pape  218.  in  line  18,  strike  out  the 
words  "sub.sections  'a)  and  (b)"  and 
Insert  in  lieu  thereof  the  word  "subsec- 
Uon  (a) ". 

On  page  218,  in  line  22,  strike  out  the 
words  "<c).  tlirough  (ft"  and  insert  in 
lieu  ther(.-of  the  words  "<b)  tlirough 
<e)". 

On  page  219,  beginning  at  line  9,  In- 
sert the  following  new  language: 

(3)  The  amendments  made  by  subsection 
<f)  sliall  apply  with  respect  to  merchandise 
which  Is  exported  from  the  country  of  ex- 
portation.on  or  after  the  90th  day  after  the 
date  of  the  enactment  of  this  Act. 

(4)  The  amendments  made  by  sulasection 
(g)  shall  apply  with  respect  to  determina- 
tions under  section  201  of  the  Antidump- 
ing Act,  1921,  resulting  from  questions  of 
dumping  raised  or  presented  on  or  after  the 
date  of  the  enactment  of  this  Act. 

On  page  220,  in  line  16,  strike  out  the 
following  language: 

The  Secretary  of  the  Treasury  shall  deter- 
mine within  twe;ve  months  after  the  date 
on  which  the  question  Is  presented  to  him 
whether  any  bounty  or  grant  is  t>elng  paid 
or  bestowed. 

"(2)  In  the  ca.'^e  of  any  imported  article 
or  merchandise  which  is  free  of  duty,  duties 
may  be  lm^x)sed  under  this  section  only  it 
there  is  an  afDrmatlve  determination  by  the 
Tariff  Commission  under  siibsectlon  (b)(1); 
except  that  such  a  Tariff  Commission  de- 
termination shall  be  required  only  for  such 
time  as  a  determination  of  Injury  Is  required 
by  the  International  obligations  of  the 
United  States. 

"(3)  The  Secretary  of  the  Treasury  shall 
from  time  to  time  ascertain  and  determine, 
or  estimate,  the  net  amount  of  each  bounty 
or  grant,  and  shall  declare  the  net  amount 
so  determined  or  estimated. 

"(4)  Whenever,  In  the  case  of  any  im- 
ported article  or  merchandise  as  to  which 
the  Secretary  has  not  determined  whether 
a  bounty  or  grant  is  being  paid  or  bestowed, 
the  Secretary  concludes,  from  Lnformation 
presented  to  him  or  to  any  person  to  whom 
authority  under  this  section  has  been  dele- 
gated, that  a  formal  Investigation  into  the 
question  of  whether  a  bounty  or  grant  is 
being  paid  or  bestowed  is  warranted,  he 
shall  forthwith  publish  notice  of  the  initia- 
tion of  such  an  Investigation  In  the  Federal 
Register.  The  date  of  publication  of  such 
notice  shall  be  considered  the  date  on  which 


the  question  Is  presented  to  the  Secretary 
within   the   meaning   of   subsection    (aid). 

"  I  5 1  The  Secretary  of  the  Treasury  shall 
miJie  ail  regulations  he  may  deem  necessary 
for  the  icen' .ficiit'.on  of  such  articles  and 
merrfuir,d-.£C  and  for  the  assessment  and  col- 
lection of  -.he  du!:es  under  this  section.  All 
determi^iatioiis  by  \,he  becretary  under  this 
section.  Bad  all  determiuations  by  the  Tariff 
Commission  under  subsection  (b)(1) 
(whether  affirmative  or  negative) ,  shall  t)e 
published  in  the  Federal  Register. 

"t  b)  Injury  Detekmxnatioms  Witu  ResPEcr 
TO  Duty  Feu:  Merchandise;  Sospension  of 
Liquidation.  (1)  Whenever  the  Secretary  of 
the  Treasury  has  determined  uuder  subsec- 
tion (a)  that  a  bounty  or  grant  Is  being 
paid  or  bestowed  with  respect  to  auy  article 
or  merchandise  which  is  free  of  duty,  he 
shaU— 

"(A)  so  advise  the  United  States  Tarid 
Commission,  and  the  Commission  shall  de- 
termine within  three  months  thereafter,  and 
after  such  Investigation  as  It  deems  neces- 
sary, wliether  an  Industry  In  the  United 
States  is  being  or  is  likely  to  be  injured,  or 
is  prevented  from  being  ei>tabllshed,  by  rea- 
son of  the  importation  of  such  artlcte  or  mer- 
chandise into  the  United  Stat«s;  and  the 
Commission  shall  notify  the  Secretary  of  Its 
determination;  and 

"(B)  require,  under  such  regulations  as 
lie  may  prescribe,  the  susfyeiisiou  of  liquida- 
tion as  to  such  article  or  merchandise  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  thirtieth  day 
after  the  date  of  the  publication  In  the  Fed- 
eral Register  of  his  determination  under  sub- 
section (a)  (1 ),  and  such  buspeiision  of  Uqul- 
dation  shall  continue  until  the  further  order 
of  the  Secretary  or  until  he  has  made  public 
an  order  as  provided  for  In  paragraph  (3)  of 
tills  subsection. 

"(2)  For  the  purposes  of  this  subsection, 
the  Tariff  Commission  shall  be  deemed  to 
have  made  an  affirmative  determination  tf 
the  Commissioners  of  such  Commls.slon  vot- 
ing are  evenly  divided  as  to  whether  Its  de- 
termination should  be  in  the  affirmative  or 
in  the  negative. 

"(3)  If  the  determination  of  the  Tariff 
Commission  under  paragraph  (I)  (A)  is  In 
the  affirmative,  the  Secretary  shall  make  pnib- 
lic  an  order  directing  the  assessment  and 
collection  of  duties  In  the  amount  of  such 
bounty  or  grant  as  Is  from  time  to  tUne  as- 
certained and  determined,  or  estimated,  un- 
der subsection  (a). 

"(c>  Application  ot  Affirmative  Dftebmi- 
NATiON.  An  affirmative  determination  by  the 
Secretary  of  the  Treasury  under  subsection 
(a)(1)  with  re.spect  to  any  Imported  article 
or  merchandise  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  thir- 
tieth day  after  the  date  of  the  publication 
In  the  Federal  Register  of  such  determina- 
tion. In  the  case  of  any  Imported  article  or 
merchandise  which  Is  free  of  duty,  so  long 
as  a  finding  of  Injury  is  required  by  the  In- 
ternational obligations  of  the  Unlt-ed  States, 
the  preceding  sentence  shall  apply  only  If 
the  Tariff  Commission  makes  an  affirmative 
determination  of  Injurv  under  subsection 
(b)(1). 

•■(d)  AE-nci.ES  Subject  to  Quantitative 
Limitations. — Whenever  the  Secretary  deter- 
mines, after  seeking  Informrition  and  advice 
from  such  agencies  as  he  may  deem  appropri- 
ate, that  any  article  is  subject  to  a  quanti- 
tative limitation  imposed  by  the  United 
Statse  on  Its  importation  Into,  or  subject  to 
an  effective  quantitative  limitation  on  its  ex- 
portation to,  the  United  States  and  that  such 
quantitative  limitation  is  an  adequate  sub- 
stitute for  the  Imposition  of  a  duty  under 
this  section,  the  hnpositton  of  an  additional 
duty  under  this  section  shall  not  be  re- 
quired. 

"(e)  Temtooary  Phovision  While  Necoti- 


ATioNs  Are  in  Phocess. — If.  after  seeking  in- 
formation and  advice  from  such  agencies  as 
he  may  deem  appropriate,  the  Secretary  de- 
termlnee,  at  any  time  before  tii©  day  which 
is  four  ye«rs  a;fteT  the  date  of  tiie  enactment 
of  this  subsection,  tiiat  the  impoaitlon  of  an 
additional  daty  under  this  section  with  re- 
spect to  any  article  would  be  likely  to  ser.- 
ously  Jeopatdise  the  satisfactory  completion 
of  the  negotiations  contemplated  by  sec- 
tions 101  and  102  of  th«  Trade  Reform  Act 
of  1973.  the  Imposition  of  such  additional 
duty  under  this  section  with  respect  to  such 
article  shall  not  be  required.  In  the  case  of 
a  question  presented  on  or  after  the  day 
which  is  one  yeao-  after  the  date  of  the  enact- 
ment of  this  Act.  this  sul>section  sliall  not 
apply  with  respect  to  any  article  which  is 
tho  product  of  facilities  owned  or  controlled 
by  a  developed  country  If  the  Investment  In. 
or  the  operation  of,  such  faculties,  is  subsi- 
dized." 

And  insert  in  lieu  thereof: 

"(2)  In  the  caae'^J^  any  Imported  article 
or  merchandise  which  Is  free  of  duty,  duties 
may  be  Impoeed  under  this  section  only  If 
there  Lb  an  affirmative  determination  by  the 
Oommlsslon  tinder  subsection  (b)(1);  ex- 
cept that  such  a  determination  sliall  not  be 
required  unless  a  determination  of  injury  is 
required  by  the  Interuational  obligations  of 
th«  United  States. 

"(3)  In  the  case  of  any  imported  article 
or  merchandise  as  to  which  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary)  has  not  deter- 
mined whether  or  not  any  bounty  or  grant 
is  being  paid  or  bestowed — 

•'(A)  upon  the  filing  of  a  petition  by  any 
person  setting  forth  his  belief  that  a  bounty 
or  grant  is  being  paid  or  bestowed,  and  'the 
reasors  therefor,  or 

"(B)  whenever  the  Secretary  concludes, 
from  information  presented  to  hllh  or  to  any 
person  to  whom  authority  under  this  sec- 
tion has  been  delegated,  that  a  formal  In- 
vestigation is  warranted  into  the  question 
of  whether  a  bounty  or  grant  is  being  paid  or 
bestowed,  the  Secretary  shall  Initiate  a  for- 
mal Investigation  to  determine  whether  or 
not  any  bounty  or  grant  is  being  paid  or  be- 
sto'sved  and  shall  publish  in  the  Federal  Reg- 
ister notice  of  the  initiation  of  such  Investi- 
gation. 

"(4)  'Within  six  months  from  the  date  on 
which  a  petition  is  filed  under  paragraph  (3) 
(A)  or  on  which  notice  is  published  of  an 
Investigation  initiated  under  paragraph  (3) 
(B) ,  the  Secretary  shall  make  a  preliminary 
determhiatlon.  and  within  twelve  months 
from  such  date  shall  make  a  final  determina- 
tion, as  to  whether  or  not  any  bounty  or 
grant  is  being  paid  Or  bestowed. 

••  (5)  The  Secretary  shall  from  time  to  time 
ascertain  and  determine,  or  estimate,  the  net 
amount  of  each  such  bounty  or  grant,  and 
shall  declare  the  net  amount  so  determined 
or  estimated. 

"(6)  The  Secretary  shall  make  all  regula- 
tions he  deems  necessary  for  the  Identifics- 
tlon  of  articles  and  merchandise  subject  to 
duties  under  this  section  and  for  the  assess- 
ment and,collectlon  of  such  duties.  All  deter- 
minations by  the  Secretary  under  this  sec- 
tion, and  all  determinations  by  the  Commis- 
sion under  subsection  (b)  (1) ,  (whether  af- 
firmative or  negative)  shall  be  published  in 
the  Federal  Register. 

"(b)  iNjvTiT  Determinations  With  Re- 
si-ECT  -ro  Dutt-Pree  MHtCHANBtisi:;  Suspen- 
sion OF  LiQuro.iTtoN. —  (1)  Whenever  the 
Secretary  makes  a  final  determination  under 
subsection  (s)  that  a  bounty  or  grant  is  being 
paid  or  bestowed  with  respect  to  any  article 
or  merchandise  which  Is  free  of  duty  and  a 
determinatiou  by  the  <3oainiission  Is  required 
under  subsection  (a)  (2),  he  shall — 

"(A)  eo  advise  the  Commission,  and  the 
Commission  shall  determine  within  three 
montlis  thereafter,  and  after  such  Investlga- 
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tlon  as  It  deems  upcessary,  whetheqan  indus- 
trv  in  the  United  States  Is  being  ^r  Is  likely 
to  be  Injured,  or  la  prevented  t^oia  being 
establLshed,  by  reason  of  the  ImpvtBtlon  of 
such  article  or  merchandise  Into  jhe  United 
Stp.tes;  and  the  Commission  shalB notify  the 
Secretary  of  Its  determination;  antf 

"^B}  require,  under  such  regulmlons  as  he 
may  prescribe,  the  suspension  of  aqutdatlon 
as  to  such  article  or  merchandise  Jntered,  or 
withdrawn  from  warehouse,  for  coMtunptlon 
on  or  after  the  date  of  the  publication  In  the 
FedPra!  Register  of  his  final  determination 
under  subsection  (a) ,  and  such  susaenslon  of 
liqiudatlon  shall  continue  unJjU  th^  further 
or^ler  of  the  Secretary  or  untitle 
public  an  order  as  provided  for  in  p^ 
(3). 

"(2)  For  the  purposes  of  this  sut 
the  Commission  shall  be  deemed  tp  have 
made  an  atfirm'ative  determination  '.if  the 
conuTiiss loners  voting  are  evenly  dlvjded  as 
t )  .vhcther  its  determination  should  be  in 
the  affirmative  or  In  the  negative.  > 

"(3>  If  the  determination  of  the  Commis- 
sion under  paragraph  (1)(A)  is  in'the  af- 
firmative, the  Secretary  shall  make)  pubUc 
an  order  directing  the  assessment  and  col- 
lefUon  of  duties  In  the  amount  Of  such 
bounty  or  grant  as  Is  from  time  ^o  time 
ascertained  and  determined,  or  estimated, 
under  subsection  (ai.  J 

",c)  Application  of  AjriRMATiy:  Dfter- 
MTNATioN. — An  afBrmatlve  final  extermina- 
tion by  the  Secretary  under  subsstlon  (a) 
w.th  respect  to  any  Imported  Article  or 
merchandise  shall  apply  with  Aspect  to 
articles  entered,  or  withdrawn  Ifom  ware- 
house, for  consumption  on  or  laf ter  the 
date  of  the  publication  In  the  FeAral  Regis- 
ter of  such  determination.  In  tme  case  of 
any  Imported  article  or  merchant  Ise  which 
is  '.ree  of  duty,  so  long  as  a  find  ag  of  In- 
ji.ry  is  required  by  the  internatlor  il  obliga- 
tions oi  the  United  States,  the  srecedlng 
sentence  shall  apply  only  if  the  C<  mmlsslon 
nnkes  an  affirmative  determination  of  Injury 
under  subsection  (b)(l». 

•■|d)  Tkmporary  Provision  Wh  lk  Nego- 
tiations Are  in  Procfss. — (1)  It  U  the  sense 
of  the  Congress  that  the  Preslde|it,  to  the 
extent  practicable  and  consli 
United  States  interests,  seek  thr<j| 
tiations  the  establishment  of  int 
agreed  rules  and  procedures  gov 
xise  of  subsidies  (and  otlier  ex^ 
lives)  and  the  application  of  cou 
duties. 

"(2)   If.  after  seeking  information  and  ad- 
vice   from   such    agencies   as   he  may  deem 
appropriate,  the   Secretary  of  th^^ 
determines,  at  any  time  during  th^ 
period  beginning  on  the  date  of 
meiit    of    t)ie    Trade    Reform    Act] of    1974, 
that — 

■•(A)   adequate  steps  have  been^ 
[reduce    sub.;tantially    or    ellmlna 
sucli   period   the  adverse  effect  of 
or  grant  which  he  has  determlne< 
paid  or  bestowed  with  respect  to  a  ly  article 
or  merchandise;  ' 

"(B)  there  Is  a  reasonable  prosj:  ect  that. 
Hinder  section  102  of  the  Trade  Reform  Act 
of  1974.  successful  trade  agreemen  s  will  be 
eiiitred  Into  with  foreign  countrl  s  or  In- 
strumentaluies  providing  for  the  eduction 
or  elimination  of  barriers  to  or  o  .her  dis- 
tortions of  International  trade;  an  1 

"(C)  the  imposition  of  the  additi  jnal  duty 
under  this  section  with  respect  to  such 
article  or  merchandise  would  be  llikely  to 
seriously  Jeopardize  the  satlsfactorr  comple- 
tion of  such  negotiations;  v 
the  imposition  of  the  additional  caity  under 
this  section  with  respect  to  such  krticle  or 
merchiindlse  shall  not  be  requlrJd  during 
the  remainder  of  such  two-year  pAiod. 

'■(3)  The  determination  of  the/secretery 
under  paragraph  (2)  may  be  revol^d  by  him, 
in  his  discretion,  at  any  time,  andany  deter- 
mination made  under  such  paragraph  shall 
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be  revoked  whenever  the  basis  supporting 
such  det«rmlnatlon  no  longer  exists.  The 
additional  duty  provided  under  this  section 
shall  apply  with  respect  to  any  affected  ar- 
ticles or  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  any  rev<k;ation 
under  this  subsection  In  the  Federal  R  (glster. 

"(e)  Reports  TO  CoJiGRESs. — (1)  Wl  enever 
the  Secretary  makes  a  determination  under 
subsection  (d)  (2)  with  respect  to  any  article 
or  merchandise,  he  shall  promptly  tr  insmlt 
to  the  House  of  Representatives  and  tv  e  Sen- 
ate a  document  setting  forth  the  determina- 
tion, together  with  his  reasons  therefor. 

"(2)  If,  at  any  time  after  the  document 
referred  to  In  paragraph  (1)  is  delivered  to 
the  House  of  Representatives  and  the  Senate, 
either  the  House  or  the  Senate  adopts,  by 
an  affirmative  vote  of  a  majority  of  those 
present  and  voting  in  that  Hou.se.  a  resolu- 
tion of  disapproval  under  the  procedures  set 
forth  In  section  152.  then  such  determination 
under  subsection  <d)(2)  with  respect  to 
such  article  or  merchandise  shall  have  no 
force  or  effect  beginning  with  the  day  after 
the  date  of  the  adoption  of  such  resolution 
of  disapproval,  and  the  additional  duty  pro- 
vided under  this  section  with  respect  to  such 
article  or  merchandise  shall  apply  with  re- 
spect to  articles  or  merchandise  entered,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  such  day.". 

On  page  231,  In  line  5,  strike  out  the 
words  "Section  516  of  the  T'ariff  Act  of 
1930  (19  U.S.C.  sec.  1516) "  and  insert  in 
lieu  thereof  the  words  "So  much  of  sec- 
tion 516  of  the  TarifT^Act  of  1930  (19 
U.S.C.  1516)  as  precedes  sub.section  fdi". 

On  page  233,  beginning  at  line  20,  in- 
sert the  following  new  language:        •- 

(c)  Section  515(d)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1315(d))  Is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
"or  the  imposition  of  countervailing  duties 
under  section  303". 

On  page  233.  beginning  at  line  24, 
strike  out  the  following  language: 

(c)(1)  Except  as  provided  in  paragraph 
(2),  the  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  last  sentence  of  section  303(a)  (1) 
of  the  Tariff  Act  of  1930  (as  added  by  subsec- 
tion (a)  of  thi.s  section)  shall  apply  only  with 
respect  to  questions  presented  on  or  after 
the  date  of  the  enactment  of  this  Act. 

And  insert  in  lieu  thereof : 

(d)  (1)  The  amendments  made  bv  this  sec- 
tion shall  take  effect  on  the  date  of  the 
enactment  ot  this  Act. 

(2)  For  purposes  of  applying  the  provisions 
of  section  303(a)  (4)  of  the  Tariff  Act  cf  1930 
(as  amended  by  subsection  (a)  )  with  respect 
to  any  Investigation  which  was  initiated  be- 
fore the  date  of  the  enactment  of  this  Act 
under  section  303  of  such  Act  ( as  in  effect 
before  sucli  date),  such  Invyflgation  shall 
be  treated  as  having  been  initiated  on  the 
day  after  such  date  of  enactment  under  sec- 
tion 303(a)  (3)  (B)  of  ,«ucli  Act. 

On  page  235,  beginning  at  line  2,  strike 
out  the  following  language : 
Sec.  341.  Amendments  to  Section  337  of  the 
Tariff  Act  of  1930. 

(a)  Section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  sec.  1337)  is  amended  by  redesig- 
nating subsection  (h)  as  subsection  (1)  and 
by  Inserting  immediately  after  subsection  (g) 
the  following  new  subsection: 

"(h)  United  States  Patents. — The  fore- 
going provisions  of  subsections  (c)  through 
(g)  do  not  apply  with  respect  to  alleged  un- 
fair methods  of  competition  and  unfair  acts 
based  upon  the  claims  of  United  States  let- 
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ters  patent.  Such  alleged  violations  shall  be 
dealt  with  by  the  commission  as  hereinafter 
provided : 

"(1)  Whenever  the  commission  has  reason 
to  believe  from  the  evidence  In  its  possession 
that  any  article  entered  Into  the  United 
States  in  violation  of  this  section  would,  in 
the  absence  of  exclusion,  result  in  immediate 
and  substantial  harm,  the  Secretary  of  the 
Treasury  shall,  upon  the  commission's  order 
In  writing,  exclude  such  articles  from  entry 
until  an  investigation  by  the  commission 
may  be  completed;  except  that  such  articles 
shall  be  entitled  to  entry  vmder  bond  pre- 
scribed by  the  Secretary. 

"(2)  Whenever  the  existence  of  any  such 
unfair  method  or  act  shall  be  established 
to  the  satisfaction  of  the  commission,  the 
commission  shall  order  that  the  articles  con- 
cerned in  such  unfair  methods  or  acts.  Im- 
ported by  any  person  violating  tlie  provision-s 
of  this  section,  shall  be  excluded  from  entry 
into  the  United  States,  and  upon  information 
of  such  action  by  the  commission,  the  Secre- 
tary of  the  Treasury  shall,  through  the  proper 
officers,  refuse  such  entry.  The  decision  of 
the  commission  shall  be  final. 

"(3)  Any  refusal  of  entry  under  this  sec- 
tion shall  continue  In  effect  until  the  com- 
mLssion  shall  find  and  instruct  the  Secretary 
of  the  Treasury  that  the  conditions  which 
led  to  such  refusal  of  entry  no  longer  exist. 

"(4)  Any  order  entered  pursuant  to  this 
subsection  shall  be  made  on  the  record  after 
opportunity  for  a  full  hearing.  Including  the 
opportimlty  to  present  legal  defenses.  Any 
person  adversely  affected  by  an  action  of  tire 
commission  or  refu.sal  of  the  commission  to 
act  shall  have  the  right  to  seek  judicial  re- 
view in  the  United  States  Court  of  Customs 
aiid  Patent  Appeals  within  such  time  after 
said  action  Is  made  and  In  such  manner  as 
appeals  may  be  taken  from  decisions  of  the 
United  States  Customs  Court." 

(b)  Subsection  (a)  of  such  section  337  Is 
amended  by  striking  out  "by  the  President". 

(c)  Subsection  (b)  of  such  section  337  is 
amended  by  .striking  out  "To  assis.t  the  F>resi- 
dent  In  making  any  decisions  under  this  sec- 
tion the"  and  inserting  in  lieu  thereof  "The". 

And  insert  in  lieu  thereof : 
Sec  341.  Amendment  to  Section  337  of  the 
Tariff  Act  or  1930. 

(a)  Section  337  of  the  Tariff  Act  of  19.30 
(19  use.  1337)  Is  amended  to  read  as  fol- 
lows: 

"Sec.  337.  Unfair  Practices  in  Import  Trade. 

"(a)  Uotair  Methods  of  Competition  De- 
clared Unlawful. — Unfair  methods  of  com- 
petition and  unfair  acts  In  the  importation 
of  articles  into  the  United  States,  or  in  tlieir 
sale  by  the  owner,  importer,  consignee,  or 
agent  of  either,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially  injure 
an  Industry,  efficiently  and  economically 
operated,  in  the  United  States,  or  to  pre- 
vent the  establishment  of  such  an  Industry, 
or  to  restrain  or  monopolize  trade  and  com- 
merce In  the  United  Stales,  are  declared  un- 
lawful, and  when  found  by  the  Commi.ssloii 
to  exist  shall  be  dealt  with,  in  addition  to 
any  other  provisions  of  law,  as  provided  in 
this  section. 

"(b)  Investigations  of  Violations  by 
Commission;  Time  Limits. — {If-  The  Com- 
mission shall  investigate  any  alleged  viola- 
tion of  this  section  on  complaint  under  oath 
or  upon  Its  initiative.  Upon  commencing  any 
such  Investigation,  the  Commission  shall 
publish  notice  thereof  In  the  Federal  Regis- 
ter. Tlie  Commission  shall  conclude  any  such 
investigation,  and  make  its  determination 
under  this  section,  at  the  earliest  practicable 
time,  but  not  later  than  one  year  (18  months 
In  more  complicated  cases)  after  the  date 
of  publication  of  notice  of  such  investiga- 
tion. The  Comml.sslon  shall  publish  In  the 
Federal  Register  Its  reasons  for  designating 
any  investigation  as  a  more  complicated  In- 
vestigation. For  purposes  of  the  one-year  and 
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18-month  periods  prescribed  by  this  subsec- 
tion, there  shall  be  excluded  any  period  of 
time  during  which  such  investigation  is 
suspended  because  of  proceedings  in  a  cotirt 
or  agency  of  the  United  States  involving  sim- 
ilar questions  concerning  the  subject  mat- 
ter of  such  Investigation. 

"(2)  During  the  course  of  etich  investiga- 
tion under  this  section,  the  Commission  shall 
consult  with,  and  seek  advice  and  infor- 
mation from,  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  the  Department  of 
Justice,  the  Federal  Trade  Commission,  and 
such  other  departments  and  agencies  as  it 
considers  appropriate. 

"(3)  Whenever,  In  the  course  of  an  in- 
vestigation under  this  section,  the  Com- 
mission has  reason  to  believe,  based  on  in- 
formation before  it.  that  the  matter  may 
come  within  the  puri-lew  of  section  303  or 
of  the  Antidumping  Act,  1921,  It  shall 
promptly  notify  the  Secretary  of  the  Treas- 
ury so  that  such  action  may  be  taken  as  Is 
otherwise  authorized  by  such  section  and 
such  Act. 

"(c)  Determinations;  Review. — The  Com- 
mission shall  determine,  with  respect  to  each 
investigation  conducted  by  it  under  this 
section,  whether  or  not  there  is  a  violation 
of  this  section.  Each  determination  under 
subsection  (d)  or  (e)  shall  be  made  on  the 
record  after  notice  and  opportunity  for  a 
hearing  in  conformity  with  the  provisions  of 
subchapter  II  of  chapter  5  of  title  5,  United 
States  Code.  All  legal  and  equitable  defenses 
may  be  presented,  and,  in  cases  based  on 
claims  of  United  States  letters  patent,  de- 
fenses based  on  claims  of  price  gouging  may 
be  presented.  Any  person  adversely  affected 
by  a  final  determination  of  the  Commission 
under  subsection  (d)  or  (e)  may  appeal  such 
determination  to  the  United  States  Court  of 
Customs  and  Patent  Appeals.  Such  court 
shall  have  Jurisdiction  to  review  such  deter- 
mination in  the  same  manner  and  subject 
to  the  same  limitations  and  conditions  as  in 
the  case  of  appeals  from  decisions  of  the 
United  States  CTustoms  Court. 

"(d)  Exclusions  of  Articles  From  En- 
try.— If  the  Commission  determines,  as  a 
result  of  an  Investigation  under  this  section, 
that  there  Is  violation  of  this  section,  it  shall 
direct  that  the  articles  concerned,  Imjjorted 
by  any  person  violating  the  provision  of  this 
section,  be  excluded  from  entry  Into  the 
United  States,  unless,  after  considering  the 
effect  of  such  exclusion  upon  the  public 
health  and  welfare,  competitive  conditions 
In  the  United  States  economy,  the  produc- 
tion of  like  or  directly  competitive  articles 
in  the  United  States,  and  United  States  con- 
sumers. It  finds  that  such  articles  should  not 
be  excluded  from  entry.  The  Commission 
shall  notify  the  Secretary  of  the  Treasury  of 
Its  action  under  this  subsection  directing 
such  exclusion  from  entry,  and  upon  receipt 
of  such  notice,  the  Secretary  shall,  through 
the  proper  officers,  refuse  such  entry. 

"(e)  Exclusion  of  Articles  From  Entry 
During  Investigation  Except  Under  Bond. — 
If,  during  the  course  of  an  investigation 
under  this  section,  the  Commission  deter- 
mines that  there  Is  reason  to  believe  that 
there  is  a  violation  of  this  section,  it  may 
direct  that  the  articles  concerned,  iinported 
by  any  person  with  respect  to  whom  there  is 
reason  to  believe  that  such  person  Is  violat- 
ing this  section,  be  excluded  from  entry  Into 
the  United  States,  unless,  after  considering 
the  effect  of  such  exclusion  upon  the  public 
health  and  welfare,  competitive  conditions 
in  the  United  States  economy,  the  produc- 
tion of  like  or  directly  competitive  articles 
In  the  United  States,  and  United  States  con- 
sumers, it  finds  that  such  articles  should  not 
be  excluded  from  entry.  The  Commission 
shall  notify  the  Secretary  of  the  Treasury  of 
Its  action  under  this  subsection  directing 
such  exclusion  from  entry,  and  upon  receipt 
of  such  notice,  the  Secretary  shall,  through 
the  proper  officers,  refuse  such  entry,  except 


that  such  articles  shall  be  entitled  to  entry 
undfr  bond  determined  by  the  Commission 
and  prescribed  by  the  Secretary. 

"(f)  Cease  and  Desist  Orders. — In  lieu  of 
taking  action  tinder  subsection  (d)  or  (e), 
the  Commission  may  Issue  and  cause  to  be 
served  on  any  person  violating  this  section, 
or  believed  to  be  violating  this  section,  as 
the  case  may  be,  an  order  directing  such 
person  to  cease  and  desist  from  engaging  In 
the  unfair  methods  or  acts  Involved,  unless 
after  considering  the  effect  of  such  order 
upon  the  public  health  and  welfare,  competi- 
tive conditions  in  the  United  States  economy, 
the  production  of  like  or  directly  competi- 
tive articles  In  the  United  States,  and  United 
States  consumers,  it  finds  that  such  order 
should  not  be  issued.  The  Commission  may 
at  any  time,  upon  such  notice  and  In  such 
manner  as  It  deems  proper,  modify  or  revoke 
any  such  order,  and,  In  the  case  of  a  revoca- 
tion, may  take  action  under  subsection  (d) 
or   (e),  as  the  case  may  be. 

"(g)    Referral  to  the  President. —  (1)    If* 
the  Commission  determines  that  there  is  a 
violation  of  this  section,  or  that,  for  pxuTJOses 
of  subsection  (e),  there  is  reason  to  believe 
that  there  is  such  a  violation.  It  shall — 

"(A)  publish  such  determination  in  the 
Federal  Register,  and 

"(B)  transmit  to  -he  F>resident  a  copy  of 
such  determination  and  the  action  taken 
under  subsection  (d),  (e).  or  (f),  with  re- 
spect thereto,  together  with  the  record  upon 
which   such  determination   is  based. 

"(2)  If,  before  the  close  of  the  60-day 
period  beginning  on  the  day  after  the  day 
on  which  he  receives  a  copy  of  such  deter- 
mliiation,  the  President,  for  policy  reasons, 
disapproves  such  determination  and  noti- 
fies the  Commission  of  his  disapproval,  then, 
effective  on  the  date  of  such  notice,  such 
determination  and  the  action  taken  under 
stibsectlon  (d),  (e),  or  (f)  with  respect 
thereto  shall  have  no  force  or  effect.  , 

"(3)  Subject  to  the  provisions  of ,  para- 
graph (2),  such  determination  shall,  except 
for  purposes  of  subsection  (c).  be  effective 
upon  publication  thereof  in  the  Federal  Reg- 
ister, and  the  action  taken  ur.der  subsec- 
tion (d),  (e),  or  (f)  with  respect  thereto 
shall  be  effective  as  provided  in  such  sub- 
sections, except  that  articles  directed  to  be 
excluded  from  entry  under  subsection  (d) 
or  subject  to  a  cease  and  desist  order  under 
subsection  (f)  shall  be  entitled  to  entry  un- 
der bond  determined  by  the  Commission  and 
prescribed  by  the  Secretary  until  such  deter- 
mination becomes  final. 

"(4)  If  the  President  does  not  disapprove 
such  determination  within  such  60-day 
period,  or  If  he  notifies  the  Commission  be- 
fore the  close  of  such  period  that  he  approves 
such  determination,  then,  for  purposes  of 
paragraph  (3)  and  subsection  (c)  such  de- 
termination shall  become  final  on  the  day 
after  the  close  of  such  period  or  the  day  on 
which  the  President  notifies  the  Commission 
of  his  approval,  as  the  case  may  he. 

"(h)  Period  of  EFFECTrvEifEss. — Except  as 
provided  In  su'ssections  (f)  and  (g),  any  ex- 
clusion from  entry  or  order  under  this  sec- 
tion shall  continue  In  effect  until  the  Com- 
mission findS,  and  in  the  case  of  exclusion 
from  gentry  notifies  the  Secretary  of  the 
Treasury,  that  the  conditions  which  led  to 
such  exclusion  from  entry  or  order  no  longer 
exist. 

"(1)'  Isiportations  by  or  for  the  United 
States. — Any  exclusion  from  entry  or  order 
under  subsection  (d),  (e).  or  (f).  In  cases 
based  on  claims  of  United  States  letters 
patent,  shall  not  apply  to  any  articles  Im- 
ported by  and  for  the  u?e  of  the  United 
States,  or  Imported  for,  and  to  be  used  for. 
the  United  States  with  the  authorization  or 
consent  of  the  Government.  Whenever  any 
article  would  have  been  excluded  from  entry 
or  would  not  have  been  eiitered  pursuant  to 
the  provisions  of  si  ch  subsections  but  for  the 
operation  of  this  sxibsectlon,  a  patent  owner 


adversely  affected  shall  be  entitled  to  rea- 
sonable and  entire  compensation  In  an  action 
before  the  Court  of  Claims  pursuant  to  the 
procedures  of  section  1498  of  title  28,  United 
States  Code. 

"(j)  Definttion  of  United  States. — For 
purposes  of  this  section  and  sections  338 
and  340,  the  term  "United  States'  means  the 
customs  territory  of  the  United  States  as 
defined  in  general  headnote  2  of  the  Tariff 
Schedules  of  the  United  States." 

(b)  Section  332(g)  of  the  Tariff  Act  of  3930 
(19  use.  1332(g))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence :  "Each  such  annua!  report  shall  In- 
clude a  list  of  all  complaints  filed  under 
section  337  during  the  year  for  which  such 
report  Is  being  made,  the  date  on  which  each 
such  complaint  was  filed,  and  the  action 
taken  thereon,  and  the  status  of  all  Investi- 
gations conducted  by  the  commission  under 
such  section  during  such  year  and  the  date 
on  which, each  such  investigation  was  com- 
menced." 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  90th  day  after  the 
date  of  the  enactment  of  this  Act.  except 
that,  for  purposes  of  Issuing  regulations 
under  section  337  of  the  Tariff  Act  of  1930, 
such  amendments  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.  For  pur- 
poses of  applying  section  337(b)  of  the  Tariff 
Act  of  1930  (as  amended  by  subsection  (a)) 
with  respect  to  Investigations  being  con- 
dxicted  by  the  International  Trade  Commis- 
sion under  section  337  of  the  Tariff  Act  on 
the  day  prior  to  the  90th  day  after  the  date 
of  the  enactment  of  this  Act,  such  investiga- 
tions shall  be  considered  as  having  been 
commenced  on  such  90th  day. 

On  page  245,  in  line  8,  strike  out  the 
word  "Enjoying"  and  insert  in  lieu 
thereof  the  words  "Currently  Receiv- 
ing". 

On  page  245.  in  line  16,  strike  out  the 
words  "column  1  tariff  treatment"  and 
insert  in  lieu  thereof  the  words  "the  rates 
set  forth  in  rate  column  numbered  1  of 
the  Tariff  Schedules  of  the  United 
States  ". 

On  page  247,  in  line  16.  strike  out  the 
words  "column  1  tariff  treatment"  and 
insert  in  lieu  thereof  the  words  'the  rates 
set  forth  in  rate  column  numbered  1  of 
the  Tariff  Schedules  of  the  United 
States". 

On  page  247.  beginning  at  line  20,  in 
sert  the  following  new  language : 
Sec.  403.  United  States  Personnel  Missing 
'  IN  Action  in  Southeast  Asia 

fa)  Notwithstanding  any  other  provision 
of  law,  if  the  President  determines  that  a 
nonmarket  economy  country  Is  not  cooper- 
ating with  the  United  States — 

( 1 )  to  achieve  a  complete  accounting  of  all 
United  States  military  and  civilian  personnel 
who  are  missing  in  action  In  Southeast  Asia. 

(2)  to  repatriate  such  personnel  who  are 
alive,  aiid 

(3)  to  return  the  remains  of  such  person- 
nel who  are  dead  to  the  United  States, 
then  during  the  period  beginning  with  the 
date  of  such  determination  and  ending  on 
the  date  on  which  the  President  determines 
such  country  is  cooperating  with  the  United 
States — 

(A)  the  products  of  such  country  may  not 
receive  nondiscriminatory  treatment, 

(B)  ?uch  coiintry  may  not  participate,  di- 
rectly or  indirectly.  Ih  eny  program  under 
which  the  Uniled  States  extends  credit,  credit 
guarantees,  or  investment  guarantees,  and 

(C)  no  commercial  agreement  entered  Into 
under  this  title  between  such  country  and 
the  United  States  will  take  effect. 

(b)  After  the  date  of  the  enactment  of  this 
Act,  ( 1 )  a  nonmarket  economy  country  may 
receive     nondiscriminatory     treatment,     (2) 
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such  country  may  participate  In  a  program 
under  which  the  United  Sta^s  extends  credit, 
credit  guarantees,  or  InvesUsient  guarantees, 
and  (3)  a  commercial  agreement  between  the 


(5)  provide  arrangements  for  the  settle- 
ment of  coipmerclal  differences  and  disputes; 
and 

(6)  provide  for  consultations  for  the  pur- 


Unlted  States  and  such  couiitrj'  entered  into,    pose  of  reviewing  the  operation  of  the  agree- 


under  this  title  may  take  VpSect  under  the 
provisions  of  this  title,  onl«  after  the  Pres- 
ident has  submitted  to  the  Congress  a  report 
indicating  that  such  count^  is  cooperatUig 
wiih  the  United  States  as  ^escribed  in  sub- 
se- aon  (ai.  Such  report  sh»ll  include  Infor- 
mation 8ts  to  the  nature  of  the  cooperation 
by  such  countr>'  with  the  JJnlted  States  in 
sec-aring  an  accounting  for-military  and  ci- 
vilian per3onuel  wiio  are  iflissing  in  action, 
the  repatriation  of  tliose  wjio  are  alive,  and 
the  recovery  of  the  remaiiis  of  those  who 
are  dead.  The  report  required  by  thi.s  subsec- 
tion shall  be  submitted  uililally  as  provided 
herein  and,  with  ciurrent  InforniaUon,  on  or 
before  each  June  30  and  December  31  there- 
after so  long  as  such  treatment  is  received, 
such  credits  or  guarantees  are  extended,  or 
such  agrreemeut  is  in  effect. 

(c)  This  section  shall  not  apply  to  any 
country  the  products  of  which  are  eligible  for 
the  rates  set  forth  in  rate  column  numbered 
1  of  the  Tariff  Schedules  of  the  United  States 
on  the  date  of  the  enactment  of  this  Act. 

On  page  349.  in  line  18.  strike  out  the 
niunber  "403."  and  insert  in  lieu  thereof 
the  number  "404. "'. 

On  page  249.  beginning  at  line  20, 
strike  out  the  following  language: 

(a)  The  President  may  by  proclamation 
extend  nondiscriminatory  freatment  to  the 
products  of  a  foreign  country  which — 

(1 )  has  entered  into  a  bilateral  commercial 
agreement  referred  to  in  section  404,  or 

( 2 1  has  become  a  party  to  an  appropriate 
multilateral  trade  agreement  to  which  the 
United  States  is  also  a  party. 
No  such  proclamation  may  take  effect  before 
the  close  of  tlie  applicable  90  day  period  re- 
ferred to  in  .sec  t  Ion  406  ( c ) . 

And  insert  in  lieu  tliereof : 

(a)  Subject  to  the  provisions  of  section 
405(c),  the  President  may  by  proclamation 
extend  nontiiscrimlnatorj-  treatment  to  the 
products  of  a  foreign  country  which  has  en- 
tered Into  a  bilateral  commercial  agi'eement 
referred  to  in  section  405. 

On  page  250,  in  line  13,  strike  out  tlie 
words  "or  multilateral  agreement". 

On  page  250.  in  line  24,  strike  out  the 
words  "column  2  rate"  and  insert  in  lieu 
thereof  the  words  "rates  set  fortli  in  rate 
column  numbered  2  of  the  Tariff  Sched- 
ules of  the  United  States". 

On  page  251.  in  line  3.  strike  out  the 
number  "404."  and  insert  in  lieu  tliereof 
the  niunber  "405.". 

On  page  251,  in  line  6,  strike  out  "(d.>  " 
and  insert  in  lieu  thereof  "(c»  '. 

On  page  251.  in  line  18,  strike  out  the 
words  "trade  concessions'^and  insert  In 
lieu  thereof  the  words  "4)ncessions  in 
trade  and  services' 

On  page  251.  in  line  20.  Itrike  out  the 
word  "each"  and  insert  in  li^i  thereof  the 
word  "such" 

On  page  252,  beginning  at^ne  8,  strike 
out  the  following  language: 

(3 1  provide  safeguard  arrangfements  nec- 
essary to  prevent  disruption  of  domestic 
markets; 

(4)  If  the  other  party  to  Ibe  bilateral 
agreement  is  not  a  party  to  thi  Paris  Con- 
vention for  the  Protection  of  Industrial 
Property,  provide  rights  for  IftUted  States 
nationals  with  respect  to  patents  in  such 
country  not  less  than  the  rlgtfts  specified  In 
such  convention; 


ment  and  relevant  aspects  of  relations  be- 
tween the  United  States  and  the  other  party. 

(c)  Bilateral  commercial  agreements  re- 
ferred to  In  subsection  (a)  may.  In  addition, 
Include  provisions  concerning — 

(1)  arrangements  for  the  protection  of  In- 
dustrial rights  and  processes,  trademarks, 
and  copyright?; 

,  (2)  arrangements  for  the  promotion  of 
trade.  Including  those  for  the  establishment 
or  expansion  of  trade  and  tourist  promotion 
offices,  for  facUKation  of  activities  of  govern- 
mental commercial  officers,  participation  In 
trade  fairs  and  exhibits  and  the  sending  of 
trade  misslotis,  and  for  facilitation  of  entry, 
establishment,  and  travel  of  commercial  rep- 
resentatives: and 

(3)  such  other  arrangements  of  a  commer- 
cial nature  as  will  promote  the  purposes 
stated  m  section  2. 

(dt  An  agreement  referred  to  In  subsection 
(a),  and  «  proclamation  referred  to  In  sec- 
tion 40,3(a).  shall  take  effect  only  If.  during 
the  90-day  period  referred  to  In  section  406 
(c),  «  dl.sapproval  resolution  referred  to  In 
section  151  is  not  adopted. 

And  insert  in  lieu  thereof : 

(3)  Include  .safeguard  arrangements  (At 
providing  for  prompt  consultations  when- 
ever either  actual  or  prospective  imports 
cause  or  threaten  to  cause,  or  significantly 
contribute  to,  market  disruption  and  (B) 
authorizing  the  Imposition  of  such  Import 
restrictions  as  may  be  appropriate  to  prevent 
such  market  disruption; 

(4 1  If  the  other  party  to  the  bilateral  agree- 
ment Is  not  a  party  to  the  Paris  Convention 
for  the  Protection  of  Industrial  Property, 
provide  rights  for  United  States  nationals 
with  respect  to  patents  and  trademarks  in 
such  country  not  less  than  the  rights  speci- 
fied in  such  convention; 

(5)  if  the  other  party  to  the  bilateral 
agreement  is  not  a  party  to  the  Universal 
Copyright  Convention,  provide  rights  for 
United  States  nationals  with  respect  to  copy- 
rights in  such  country  not  less  than  the 
right*  specifled  In  such  convention; 

(6)  In  the  case  of  an  agreement  entered 
Into  or  renewed  after  the  date  of  the  enact- 
ment of  this  Act,  provide  arrangements  for 
the  protection  of  Industrial  rights  and  proc- 
esses: 

(7)  provide  arrangements  for  the  settle- 
ment of  commercial  differences  and  dis- 
putes: 

(8)  in  the  case  of  an  agreement  entered 
Into  or  renewed  after  the  date  of  the  enact- 
ment of  this  Act,  provide  arrangements  for 
the  promotion  of  trade,  which  may  include 
tho.'^e  for  the  establishment  or  expansion  of 
trade  and  tourist  promotion  offices,  for  fa- 
cilitatlon,of  activities  of  governmental  com- 
morlcal  officers,  paiticipation  Ui  trade  fairs 
and  exhibits,  and  the  sending  of  trade  mis- 
sions, and  for  facilitation  of  entry,  estab- 
lishment, and  travel  of  commercial  repre- 
sentatives; 

(9)  provide  for  consultations  for  the  pur- 
po.se  of  reviewing  the  operation  of  the  agree- 
ment and  relevant  aspects  of  relations  be- 
tween the  United  States  and  the  other  parly; 
and 

( 10)  provide  such  other  arrangements  of  a 
commercial  natiu-e  as  will  promote  the  pur- 
poses of  this  Act. 

(c)  An  agreement  referred  to  in  subsec- 
tion (a),  and  a  proclamation  referred  to  In 
section  404(a)  implementing  such  agree- 
ment, shall  take  effect  only  If  (1)  approved 
by  the  Congress  by  the  adoption  of  a  con- 
current resolution  referred  to  in  section  151, 
or  (2)  In  the  case  of  an  agreement  entered 
iJito  before   the   date  of  the  enactment  of 


this  Act  and  a  proclamation  implementing 
such  agreement,  a  resolution  of  disapproval 
referred  to  In  section  152  la  not  adopted  dur- 
ing the  90-day  period  specifled  by  section 
407(c) (2). 

On  page  255.  In  line  14,  strike  out  the 
number  "405.  '  and  Insert  in  lieu  thereof 
the  number  "406.". 

On  page  255,  beginning  at  line  15. 
.strike  out  the  following  language: 

(a)  A  petition  may  be  filed,  or  a  Tariff 
Conunisslon  investigation  otherwise  Ini- 
tiated, imder  section  201  of  this  Act  In  re- 
spect of  Imports  of  an  article  manufactured 
or  produced  In  a  country,  the  product.s  of 
which  are  receiving  nondiscriminatory  treat- 
ment pui^-uant  to  this  title.  In  which  cas2 
the  Tariff  Commission  shall  determine  (in 
lieu  of  the  determination  described  In  sec- 
tion 201(b)  of  this  Act)  whether  Imports 
of  such  article  produced  In  such  country  are 
causing  or  are  likely  to  cause  market  dis- 
ruption and  material  injury  to  a  domestic  in- 
dustry producing  like  or  directly  competitive 
articles. 

(b)  For  purposes  of  sections  202  and  203. 
an  aflirmptlve  determination  of  the  Tarlif 
Commission  pursuant  to  subsection  (a)  oi 
this  section  shall  be  treated  as  an  affirmative 
determination  of  the  Tariff  Commission  pur- 
suant to  section  201(b)  of  this  Act;  except 
that  the  President,  In  taking  action  pursuant 
to  section  203(b),  may  adjust  imports  of  the 
article  from  the  country  in  question  without 
taking  action  In  respect  of  imports  from 
other  coim tries.  » 

(c)  For  purposes  of  this  section,  market 
disruption  exists  whenever  Imports  of  a  like 
or  directly  competitive  article  are  substan- 
tial, are  Uicreasing  rapidly  both  absolutely 
and  PS  a  proportion  of  total  domestic  con- 
sumption, and  are  offered  at  prices  substan- 
tially below  those  of  comparable  domestic 
articles. 

And  insert  in  lieu  thereof:  "^ 

(a)(1)  Upon  the  filing  of  a  petltiim  by  an 
entity  described  in  section  201ia)(l),  upon 
request  of  the  President  or  the  Special  Rep- 
resentative for  Trade  Negotiations,  upon 
resolution  of  either  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
or  the  Committee  on  Finance  of  the  Senate, 
or  on  its  o xn  motion,  the  International  Tiade 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  "Commission")  shall 
promptly  make  an  Investigation  to  deter- 
mine, with  respect  to  Imports  of  an  article 
which  Is  the  product  of  a  Communist  coun- 
try, whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a  domestic 
Industry. 

(2)  The  provisions  of  subsections  (a)(2). 
(b)(3),  and  (c)  of  section  201  shall  apply 
with  respect  to  Investigations  by  the  Com- 
mission under  paragraph  (1 ) . 

(3)  Tlie  Commission  shall  report  to  the 
President  Its  determination  with  respect  to 
each  Investigation  imder  paragraph  ( 1 )  and 
the  basis  therefor  and  shall  Include  in  each 
report  any  dissenting  or  separate  views.  If 
the  CommLsslon  finds,  as,  a  result  of  Its  In- 
vestigation, that  market  disruption  exist;* 
with  respect  to  an  article  produced  by  a 
domestic  Industry,  It  shall  find  the  amount 
of  tlie  increase  in,  or  Imposition  of,  any  duty 
or  other  import  restriction  on  such  article 
which  is  nece&sary  to  prevent  or  remedy 
such  market  dtsruptlon  and  shall  include 
such  fluding  In  Its  report  to  the  President. 
The  Commission  shall  furnish  to  the  Presi- 
dent a  transcript  of  the  hearings  and  any 
briefs  which  may  have  been  submitted  In 
connection  with  each  investigation. 

(4)  The  report  of  the  Commission  of  ItS-^ 
determination  with  respect  to  an  investiga-  ^K 
tlon  under  paragraph  (1)  shall  be  made  at        \ 
the  earliest  practicable  time,  but  not  later        J 
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tlian  3  months  after  the  date  on  which  the 
petition  is  filed  (or  the  date  on  which  the 
request  or  resolution  Is  received  or  the  mo- 
tion is  adopted,  as  the  case  may  be).  Upon 
makhig  such  report  to  the  President,  the 
Commission  shall  also  promptly  make  public 
such  report  (with  the  exception  of  Informa- 
tion which  the  Commission  determines  to  be 
confidential)  and  shall  cause  a  summary 
thereof  to  be  published  In  the  Federal 
P.eeister. 

(b)  For  purposes  of  sections  202  and  203, 
an  affirmative  determination  of  the  Com- 
mission under  subsection  (a)  shall  be  treated 
ft-  an  affirmative  determination  imder  section 
201(b),  except  that — 

(1)  the  President  may  take  action  under 
sections  202  and  203  only  with  respect  to 
Imports  from  the  country  or  countries  In- 
volved of  the  article  with  respect  to  which 
the  affirmative  determination  was  made,  and 

(2)  if  such  action  consists  of,  or  Includes,^ 
an  orderly  marketing  agreement,  such  agree- 
ment sltall  be  entered  Into  within  60  days 
after  the   Import  relief  detertnlnation  date. 

(c)  If,  at  any  time,  the  President  finds 
that  there  are  reasonable  grounds  to  believe, 
with  respect  to  Imports  of  an  article  which 
is  the  product  of  a  Communist  country,  that 
market  disruption  exists  with  respect  to  an 
article  produced  by  a  domestic  Industry,  he 
shall  request  the  Commission  to  initiate  an 
Investigation  under  subsection  (a).  If  the 
President  further  finds  that  emergency  ac- 
tion is  necessary,  he  may  take  action  under 
sections  202  aiid  203  as  If  an  affirmative 
determination  of  the  Commission  had  been 
made  under  subsection  (a) .  Any  action  taken 
by  the  President  under  the  preceding  sen- 
tence shall  cease  to  apply  (1)  if  a  negative 
determination  Is  made  by  the  Commission 
under  subsection  (a)  with  respect  to  Imports 
of  such  article,  on  the  day  on  which  the 
Commission's  report  of  such  determination 
is  submitted  to  the  President,  or  (2)  if  an 
affirmative  determination  is  made  by  the 
Commission  under  subsection  (a)  with  re- 
spect to  Imports  of  such  article,  on  the  day 
on  which  the  action  taken  by  the  President 
pursviant  to  such  determination  becomes 
effective. 

(d)(1)  A  petition  may  be  filed  with  the 
Special  Representative  for  Trade  Negotia- 
tions by  an  entity  described  In  section  201 
(a)(1)  requesting  the  Special  Representa- 
tive to  Initiate  consultations  provided  for  by 
the  safeguard  arrangements  of  any  agree- 
ment entered  into  under  section  405  with  re- 
spect to  imports  of  an  article  which  Is  the 
product  of  the  country  which  is  the  other 
party  to  such  agreement. 

(2)  If  the  Special  Representative  deter- 
mines that  there  are  reasonable  grounds  to 
believe,  with  respect  to  Imports  of  such  ar- 
ticle, that  market  disruption  exists  with  re- 
spect to  an  article  produced  by  a  domestic 
industry,  he  shall  initiate  consultations  with 
such  country  with  respect  to  such  imports. 

(e)   For  purposes  of  this  section — 

(1)  The  term  "Communist  country" 
means  any  country  dominated  or  controlled 
by  communism. 

(2)  Market  disruption  exists  within  a 
domestic  Industry  whenever  an  article  Is  be- 
ing, or  Is  likely  to  be,  Imported  Into  the 
United  States  In  such  Increased  quantities 
as  to  be  a  significant  cause  of  material  In- 
Jury,  or  the  threat  thereof,  to  such  domestic 
Industry. 

On  page  260,  in  line  5.  strike  out  the 
number  "406."  and  insert  in  lieu  thereof 
tlie  number  "407.". 

On  page  260,  in  line  5,  strike  out  the 
words  "Dis.APPROVAL  OF  Extension  or 
Continuance  of  Nondiscriminatory 
Treatment"  and  insert  in  lieu  thereof 
the  words  "Approval  or  Disapproval  of 
Extension  of  Nondiscfiminatory  Treat- 
ment AND  Presidential  Reports". 


On  page  260,  in  line  12,  strike  out  the 
number  "403"  an*ansert  in  lieu  thereof 
the  number  "404". 

On  page  260,  beginning  at  line  18, 
strike  out  the  following  language: 

(b)  On  or  before  December  31  of  each 
year,  the  President  shall  transmit  to  the 
Congress,  with  respect  to  each  foreign  coun- 
try the  products  of  which  are  receiving  non- 
discriminatory treatment  under  this  title,  a 
document  containing  the  report  required  by 
section  402(b)  to  be  submitted  on  or  before 
December  31. 

And  insert  in  lieu  thereof: 

(b)  The  President  shall  transmit  to  the 
House  of  Representatives  and  the  Senate  a 
document  containmg  the  Initial  report  sub- 
mitted by  him  under  section  402(b)  or  4C'3 
(b)  with  respect  to  a  nonmarket  economy 
country.  On  or  before  December  31  of  each 
year,  the  President  shall  transmit  to  the 
House  of  Representatives  and  the  Senate,  a 
document  containing  the  report  required  by 
section  402(b)  or  403(b).  as  the  case  may 
be,  to  be  submitted  on  or  before  such  De- 
cember 31. 

On  page  261,  beginning  at  line  8,  strike 
out  the  following  language: 

(c)  If,  before  the  close  of  the  90-day  pe- 
riod beginnhig  on  the  day  on  which  the  copy 
of  the  document  referred  to  in  subsection 
(a)  or  (b)  is  delivered  to  the  House  of  Rep- 
resentatives and  to  the  Senate,  either  the 
House  of  Representatives  or  the  Senate 
adopts,  by  an  affirmative  vote  of  a  majority  of 
those  present  and  voting  in  that  House,  a 
resolution  of  disapproval  (under  the  proce- 
dures set  forth  in  section  151)  of  the  exten- 
sion of  nondiscriminatory  treatment  to  the 
products  of  such  country  or  for  the  continu- 
ing hi  effect  of  nondiscriminatory  treatment 
with  respect  to  such  products,  as  the  case 
may  be,  then,  beginning  with  the  day  after 
the  date  of  the  adoption  of  such  resolution  of 
disapproval,  nondiscriminatory  treatment 
shall  not  be  In  force  with  respect  to  the  prod- 
ucts of  such  country,  and  the  products  of 
such  country  shall  be  dutiable  at  the  col- 
umn 2  rate. 

And  insert  in  lieu  thereof : 

(c)  (1)  In  the  case  of  a  document  referred 
to  in  subsection  (a)  (other  than  a  document 
to  which  paragraph  (2)  applies),  the  procla- 
mation set  forth  therein  may  become  effec- 
tive and  the  agreement  set  forth  therein  may 
enter  into  force  and  effect  only  if  the  House 
of  Representatives  and  the  Senate  adopt,  by 
an  affirmative  vote  of  a  minority  of  those 
present  and  voting  In  each  Hotise,  a  concur- 
rent resolution  of  approval  (under  the  proce- 
dures set  forth  In  section  151)  of  the  exten- 
sion of  nondiscriminatory  treatment  to  the 
products  bf  the  country  concerned. 

(2)  In  fee  case  of  a  document  referred  to 
in  subsection  (a)  which  sets  forth  an  agree- 
ment entered  into  before  the  date  of  the  en- 
actment of  this  Act  and  a  proclamation  im- 
plementing such  agreement,  such  proclama- 
tion may  become  effective  and  such  agree- 
ment may  enter  Into  force  and  effect  after 
the  close  of  the  90-day  period  begmning  on 
the  day  on  which  such  document  Is  delivered 
to  the  House  of  Representatives  and  to  the 
Senate,  unless  during  such  90-day  period 
either  the  House  of  Representatives  or  the 
Senate  adopts,  by  an  affirmative  vote  of  a 
majority  of  those  present  and  voting  In  that 
House,  a  resolution  of  disapproval  (under  the 
procedures  set  forth  In  section  152)  of  the 
extension  of  nondiscriminatory  treatment  to 
the  products  of  the  country  concerned. 

(3)  In  the  case  of  a  document  referred  to 
in  subsection  (b)  which  contains  a  report 
submitted  by  the  President  under  section 
402(b)  or  403(b)  with  respect  to  a  nonmar- 
ket economy  country,  If,  before  the  close  of 
the  90-day  period  beginning  on  the  day  on 


which  such  document  is  delivered  to  the 
House  of  Representatives  and  to  the  Senate, 
either  the  House  of  Representatives  or  the 
Senate  adopts,  by  an  affirmative  vote  of  a 
Senate  adopts,  by  an  affirmative  vote  of  a 
House,  a  resolution  of  disapproval  (vmder  the 
procedtires  set  forth  In  section  152)  W  the 
report  submitted  by  the  President  with  re- 
spect to  the  products  of  such  country,  and  the 
the  day  after  tlie  date  of  the  adoption  of  such 
resolution  of  disapproval,  (A)  nondiscrimina- 
tory treatment  shall  not  be  in  force  with  re- 
spect to  the  products  of  such  country,  and  the 
products  of  such  country  shall  be  dutiable 
at  the  rates  set  forth  In  rate  column  num- 
bered 2  of  the  Tariff  Schedules  of  the  United 
States,  (B)  such  country  may  not  participate 
in  any  program  of  the  Government  of  the 
United  States  which  extends  credit  or  credit 
guarantees  or  investment  guarantees,  and 
(C)  no  commercial  af:reement  may  thereafter 
be  concluded  with,  such  country  under  this 
title. 

On  pag^e  263,  beginning  at  line  18, 
strike  out  th"!  following  language: 

Sec.  407.  Effects  of  Other  L.\ws. 

The  President  shall  from  time  to  time  re- 
flect in  general  headnote  3(e)  of  the  Tariff 
Schedules  of  the  United  States  the  pro- 
visions of  this  title  and  proclamations  i.ssued 
thereunder,  as  appropriate. 

On  page  264.  beginning  at  line  1,  in- 
sert the  following  new  language: 
Sec.  408.  Payment    by    Czechoslovakia    of 
Amounts    Owed    United    States 
CrriZENs  AND  Nationals. 

Notwithstanding  any  other  provision  of 
law,  Czechoslovakia  shall  not  be  eligible  to 
receive  most-favored-nation  treatment  or  to 
participate  In  any  program  of  the  Govern- 
ment of  the  United  States  which  extends 
credits  or  credit  guarantees  or  investment 
guarantees,  directly  or  Indirectly,  and  the 
Government  of  the  United  States  shall  not 
consent  to  the  release  to  Czechoslovakia  of 
any  gold  belonging  to  that  nation  and  con- 
trolled directly  or  indirectly  by  the  United 
States  pursuant  to  the  provisions  of  the 
Paris  Reparations  Agreement  of  January  24. 
1946,  or  otherwise,  until  the  Government  of 
Czechoslovakia  first  pays  all  principal 
amounts  It  owes  to  citizens  or  nationals  of 
the  United  States  on  awards  heretofore  ren — 
dered  against  that  nation  by  the  Foreign 
Claims  Settlement  Commission  of  the  United 
States  under  the  provisions  of  Public  Law 
85-604  (22  U.S.C.  1642  et  seq.) . 

On  page  265,  in  line  12,  strike  out  the 
words  "which,  as  of  the  date  of  entr>'  or 
withdrawal  from  warehouse  for  con- 
sumption," and  insert  in  lieu  thereof  the 
word  "which". 

On  page  266,  in  line  1,  strike  out  the 
number  "30"  and  insert  in  lieu  thereof 
the  number  "60". 

On  page  266,  in  line  2,  after  the  word 
"Senate"  insert  the  words  "and  has  noti- 
fied each  country". 

On  page  266,  beginning  at  line  6,  strike 
out  the  following  language: 

(3)  For  purposes  of  this  title,  the  term 
"country"  means  any  foreign  country,  any 
overseas  dependent  territory  or  possession  of 
a  foreign  country,  any  insular  possession  of 
the  United  States,  or  the  Trust  Territory  of 
the  Pacific  Islands.  In  the  case  of  any  as- 
sociation of  countries  for  trade  purposes  no 
member  of  which  is  barred  from  designation 
under  subsection  (b),  the  President  may  by 
Executive  order  provide  that  all  members  of 
such  association  shall  be  treated  as  one  coun- 
try for  purposes  of  this  title. 

And  insert  in  lieu  thereof : 
(3)    For  purposes  of  this  title,  the  term 
"countrj"  means  any  foreign  country,  any 
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fe)    to  the  Tariff 
Bs;  or 

Irds   preferential 
I  of   a  developed 


overseas  dependent  territorl  or  poi^ession  of 
a  foreign  country,  or  the  "Aust  Territory  of 
the  Paciflc  Islands.  In  the  ci  ie  of  an  associa- 
tion of  countries  which  is  i  free  trade  area 
or  customs  union,  the  Pr  sldent  may  by 
Executive  order  provide  tha  all  members  of 
such  association  other  than  members  which 
ore  Darred  from  designatioi  under  subsec- 
tion (b)  shall  be  treated  as.  one  country  for 
purposes  of  thU  title. 

On  page  267.  bcKiiming  at  line  1.1. 
strike  out  the  following  l^guage: 

( 1 )  U  the  products  of  sucf  countrj-  do  not 
receive  nondiscriminatory  treatment  by  rea- 
son of  general  headnote 
Schedules  of  the  United  Sta 

(2)  if  such  country  afl 
treatment  to  the  products 
country  other  than  the  Unl^d  States,  unless 
the  President  has  received  &ssiu'ances  satis- 
factory to  him  that  such  piieferentlal  treat- 
ment will  be  eliminated  blfore  January  1. 
1976.  I 

And  insert  in  lieu  tlierec  ': 
(1>   if  such  country  is  do  luiated  or  con- 
trolled by  communism; 

(2)  If  such  country  Is  a  nember  of  the 
Organization  of  Petroleum  ]  .xporting  Coim- 
tries; 

(3)  If  such  country  Is  a  )  arty  to  any  ar- 
rangement with  other  forelg  i  countries,  the 
effect  of  which  Is  to  with!  aid  supplies  of 
vital  commodity  resources  fr^m  International 
trade  or  to  raise  the  price  of  such  commodi- 
ties to  an  unreasonable  le*l  which  causes 
serious  disruption  of  the  wvld  economy; 

(4)  if  such  country  acctt-ds  preferential 
treatment  to  the  productslof  a  developed 
country,  other  than  the  Unltfd  States,  which 
has.  or  is  likely  to  have,  a  si, 
effect  on  United  States  cor 
President  has  received  ass' 
tory  to  him  that  such  prefe: 
will  be  eliminated  before  Ja 
that  action  will  be  taken  b 
1976,  to  assure  that  there 
significant  adverse  effect, 
those  assurances  to  the  Cong 

(5)  if  such  country — 

(A)  has  nationalized,  e: 
otherwise  seized  ownership  lor  control  of 
property  owned  by  a  UnltecU  States  citizen 
or  by  a  corporation,  partnership,  or  associa- 
tion which  is  50  percent  or  m|re  beneficially 
owned-by  United  States  cltlzi 

(B)  has  taken  steps  to  rep: 
an   existing   contract   or  a; 
United  States  citizen  or  a  & 
nershlp.  or  association  whli 
or  more  beneficially  owned 
citizens,  the  effect  of  which 
expropriate,  or  otherwise  sel: 
control  of  property  so  owned 

(C)  has    imposed    or    en 
other  exactions,  restrictive 
operational    conditions,    or 
with  respect  to  property  so  o 
of  which  Is   to  nationalize,  ekproprlate,  or 
otherwise  seize  ownership  or  cqntrol  of  such 
property, 
unless — 

(D)  the  President  determlnedthat — 
(1)   prompt,  adequate,  and  ^ectlv©  com- 
pensation has  been  or  Is  being 
citizen,  corporation,  partnersh 
tlou, 

(il)  good  faith  negotiatioi; 
prompt,  adequate,  and  effectiVL 
tion  under  the  applicable  provisions  of  In- 
ternational law  are  in  progress,  ar  such  coun- 
try is  otherwise  taking  steps  tchdischarge  its 
obligations  under  Internatlonaljlaw  with  re- 
spect to  such  citizen,  corporation,  partner- 
ship, or  association,  or 

(hi)  a  dispute  involving  suet  citizen,  cor- 
poration, partnership,  or  association  over 
compensation  for  such  a  seizure  ha-i  been 
submitted  to  arbitration  under  i  he  provlslotu 


Iflcaut  adverse 
rce,  unless  the 
ances  satlsfac- 
itial  treatment 

ary  1.  1976,  or 
ore  January  1, 

1  be  no  such 

d  he  reports 
ss; 

propriated,    or 


Hate  or  nullify 
bemeut   with   a 
joratlon,  part- 
Is  50  percent 
United  States 
I  to  nationalize, 
ownership  or 
^r 

reed    taxes    or 

Maintenance  or 

|her    measures 

led,  the  effect 


lade  to  such 
or  associa- 

to    provide 
compensa- 


of  the  Convention  for  the  Settlement  of  In- 
vestment Disputes,  or  In  another  mutually 
agreed  upon  forum,  and 

promptly  furnishes  a  copy  of  such  determi- 
nation to  the  Senate  and  House  of  Repre- 
sentatives; and 

(6)  if  such  country  does  not  take  adequate 
steps  to  prevent  narcotic  drugs  and  other 
conttolled  substances  (as  listed  In  the  sched- 
ules In  section  202  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  use.  812) )  produced,  processed,  or 
transported  in  such  country  from  entering 
the  United  States  unlawfvilly. 

On  pasrs  271.  beginning  at  line  3,  strike 
OTit  the  following  language: 

(tt  whether  or  not  such  country  has  na- 
tionalized, expropriated,  or  seized  ownership 
or  control  of  property  owned  by  a  United 
States  citizen,  or  by  any  corporation,  part- 
nership, or  association  not  less  than  50  per- 
cent beneficially  owned  by  citizens  of  the 
United  States,  without  provision  for  the  pay- 
ment of  prompt,  adequate,  and  effective  com- 
pensation. 

And  insert  in  lieu  thereof: 

(4)  the  extent  to  which  such  country  lias 
f<.<5sured  the  United  States  It  will  provide 
equitable  and  reasonable  access  to  the  mar- 
kets and  basic  commodity  resources  of  stich 
country. 

(d)  General  headnote  3(a)  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  (relating  to  products  of  msular  pos- 
sessions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(Ul)  Subject  to  the  limitations  Imposed 
under  sections  503(b)  and  504(c)  of  the 
Trade  Reform  Act  of  1974,  articles  designated 
eligible  articles  under  section  503  of  such 
Act  which  are  Impwrted  from  an  insular 
possession  of  the  United  States  shall  receive 
duty  treatment  no  less  favorable  than  the 
treatment  afforded  such  articles  imported 
from  a  beneficiary  developing  country  under 
title  Vo£  such  Act."  » 

(e)  The  President  may  exempt  from  the 
application  of  paragraphs  (2)  and  (3)  of 
subsection  (b)  any  country  during  the  peri- 
od during  which  such  coiuitry  (A)  Is  a  party 
to  a  bilateral  or  multilateral  trade  agreement 
to  which  the  United  States  In  also  a  party  If 
such  agreement  fulfills  the  negotiating  objec- 
tives set  forth  in  section  108  of  assuring  the 
United  States  fair  and  equitable  access  at 
reasonable  prices  to  supplies  of  articles  of 
commerce  Important  to  the  economic  re- 
quirements of  the  United  States  and  (B)  la 
not  in  violation  of  such  agreement  by  action 
denying  the  United  States  such  fair  and 
equitable  access. 

On  pape  272,  beginning  at  line  13, 
strike  out  tlie  following  language: 

(a)  The  President  shall,  from  time  to  time, 
publish  and  furnish  the  Tariff  Commission 
with  lists  of  articles  which  may  be  considered 
for  designation  as  eligible  articles  for  pur- 
poses of  this  title  Before  any  such  list  is 
furnished  to  the  Tariff  Commission.  >there 
shall  i>e  In  effect  an  Executive  order  under 
section  502  de.slgnatlng  beneficiary  develop- 
ing countries.  Before  any  action  Is  taken 
under  section  501  to  provide  duty-free  treat- 
ment for  any  article,  the  provisions  of  sec- 
tions 131,  132,  133,  and  134  of  this  Act  shall 
be  complied  with  as  though  action  under 
section  601  were  action  under  section  101  of 
this  Act  to  carry  out  a  trade  agreement  en- 
tered Into  under  section  101. 

(b)  The  duty-free  treatment  provided  un- 
der section  501  with  respect  to  any  eligible 
article  shall  apply  only;— 

(1 )  to  an  article  which  Is  Imported  directly 
from  a  beneficiary  developing  country  Into 
the  customs  territory  of  the  United  States; 
and 


(2)  if  the  sum  of  (A)  the  cost  or  value  of 
the  materials  produced  in  the  beneficiary  de- 
veloping country  plus  (B)  the  direct  costs  of 
processing  operations  performed  In  the  bene- 
ficiary developing  country  equal  or  exceed 
the  prescribed  percentage  of  the  appraised 
value  of  the  article  at  the  time  of  Its  entry 
into  tli«  customs  territory  of  the  United 
States. 

(c)  (Ij  For  purposes  of  sxibsectlon  (b)  (2), 
the  prescribed  percentage  shall  be  that  per- 
centage, not  less  than  35  percent  and  not 
more  than  50  percent  of  the  appraised  value, 
prescribed  by  the  Secretary  of  the  Treasury 
by  regulations.  Such  percentage,  which  may 
be  modified  from  time  to  time,  shall  apply 
uniformly  to  all  articles  from  all  beneficiary 
developing  countries. 

(2)  The  Secretary  of  the  Treasury  shall 
prescribe  such  regulations  as  may  be  nece-s- 
sary  to  carry  out  tills  subsection  and  sub- 
section (bl . 

(d)  No  article  shall  be  an  eligible  article 
for  purposes  of  this  title  for  any  period  dur- 
ing which  such  article  is  the  subject  of  any 
action  proclaimed  pursuant  to  section  203 
of  this  Act  or  section  351  of  the  Trade  Expan- 
sion Act  of  1962. 

And  insert  in  lieu  thereof: 

(a)  The  President  shall,  from  time  to  time, 
publish  and  furnish  the  International  Trade 
Commission  with  lists  of  articles  which  may 
be  considered  for  designation  as  eligible 
articles  for  purposes  of  this  title.  Before  anv 
sucii  list  is  furnished  to  the  Commission, 
there  shall  be  in  effect  an  Executive  order 
under  section  502  designating  beneficiary  de- 
veloping countries.  The  provisions  of"  sec- 
tions 131,  132.  133.  and  134  of  this  Act  shall 
be  compiled  with  as  though  action  under 
section  601  were  action  under  section  101  of 
this  Act  to  carry  out  a  trade  agreement  en- 
tered into  under  section  101.  After  receiving 
the  advice  of  the  Commission  with  respect  to 
the  listed  articles,  the  President  shall  desig- 
nate those  articles  he  considers  appropriate 
to  be  eligible  articles  for  purposes  of  this 
tltlt  i.y  Executive  order. 

(b)  The  duty-free  treatment  provided 
under  section  501  with  respect  to  anv  eligible 
article  shall  apply  only — 

( 1 )  to  an  article  which  Is  Imported  directly 
from  a  beneficiary  developing  country  Into 
the  customs  territory  of  the  United  State.';; 
and 

(2)  (A)  If  the  sum  of  (1)  the  cost  or  value 
of  the  materials  produced  in  the  beneficiary 
developing  country  plus  (II)  the  direct  cost* 
of  processing  operations  performed  In  such 
beneficiary  developing  country  Is  not  less 
than  35  percent  of  the  appraised  value  of 
such  article  at  the  time  of  Its  entry  into  the 
customs  territory  of  the  United  States:  or 

(B)  if  the  sum  of  (I)  the  cost  or  value  of 
the  materials  produced  in  2  or  more  coun- 
tries which  are  members  of  the  same  asso- 
ciation of  countries  which  Is  treated  as  one 
country  under  section  502(a)(3).  plus  (11) 
the  direct  costs  of  processing  operations  per- 
formed in  such  countries  is  not  less  than  50 
percent  of  the  appraised  value  of  such  article 
at  the  time  of  its  entry  into  the  customs 
territory  of  the  United  States. 

For  purposes  of  paragraph  (2)  (A),  the  term 
•country"  does  not  Include  an  association  of 
countries  which  Is  treated  as  one  country 
under  section  502(a)(3)  but  does  Include  a 
country  which  is  a  member  of  any  such  asso- 
ciation. The  Secretary  of  the  Treasury  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  this  subsection. 

(C)  No  article  shall  be  an  eligible  article 
for  purposes  of  this  title  for  any  period  dur- 
ing which  such  article  Is  the  subject  of  any 
action  proclaimed  pursuant  to  section  203  of 
this  Act  or  section  232  or  351  of  the  Trade 
Expansion  Act  of  1962. 
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On  page  276.  beginning  at  line  7.  strike 
out  the  following  language: 

(b)  Tlie  President  shall  withdraw  or  sus- 
pend the  designation  of  any  country  as  a 
beneficiary  developing  country  If,  after  such 
designation — 

( 1 )  the  prodticts  of  such  country  are  ex- 
cluded from  the  l>erieat  of  nondiscriminatory 
treatment  by  reason  of  general  headnote  3(e) 
to  tlie  Tariff  Schedules  of  the  United  States; 
or 

(2)  he  determines  that  sucli  country  has 
not  eliminated  or  will  not  eliminate  preferen- 
tial treatment  accorded  by  it  to  the  products 
of  a  developed  country  other  than  the  United 
States  before  January  1,  1976. 

(c)  Whenever  the  President  determines 
that  any  country— 

(1)  has  exported  (directly  or  Indirectly)  to 
the  United  States  a  quantity  of  such  article 
having  an  appraised  value  of  more  than 
925.000.000  during   any  calendar  year,   or 

(2)  has  exported  (either  directly  or  in- 
directly) to  the  United  States  a  quantity  of 
any  article  equal  to  or  exceeding  50  percent 
of  the  value  of  the  total  imports  of  such 
article  into  the  United  States  during  any 
calendar  year, 

then,  not  later  than  60  days  after  the  close 
of  such  calendar  year,  such  country  shall  not 
be  treated  as  a  beneficiary  developing  coun- 
try with  respect  to  such  article  unless,  on  or 
before  such  60th  day,  the  President  deter- 
mines and  publishes  that  It  is  In  the  national 
Interest  to  designate,  or  to  continue  the  des- 
ignation of,  such  country  as  a  beneficiary 
developing  country  with  respect  to  such 
article. 

And  insert  in  lieu  thereof: 

(b)  Tlie  President  shall,  after  complying 
with  the  requirements  of  section  502(a)  (2), 
withdraw  or  suspend  the  designation  of  any 
country  as  a  beneficiary  developing  country 
if,  after  such  designation,  he  determines  that 
as  the  result  of  changed  circumstances  such 
country  would  l>e  barred  from  designation  as 
a  beneficiary  developing  country  under  sec- 
tion 602(b)!  Such  country  shall  cease  to  be 
a  beueficlaiT  developing  country  on  the  day 
on  which  the  President  Issues  an  Executive 
order  revoking  his  designation  of  such  coun- 
try under  section  502. 

(c)(1)  Wlienever  the  President  determines 
that  any  country — 

(A)  has  exported  (directly  or  indirectly) 
to  the  United  States  during  a  calendar  year 
a  quantity  of  an  eligible  article  having  an 
appraised  value  in  excess  of  an  amount 
•which  bears  the  same  ratio  to  $25,000,000  as 
the  grass  national  product  of  the  United 
States  for  the  preceding  calendar  year,  as 
determined  by  the  Department  of  Commerce, 
bears  to  the  gross  national  product  of  the 
United  States  for  calendar  year  1974,  or 

(B)  except  as  provided  In  sub.sectlon  (d), 
has  exported  (either  directly  or  indirectly) 
to  the  United  States  a  quantity  of  any  eligi- 
ble article  eqi.\al  to  or  exceeding  50  percent 
of  the  appralsl*  value  of  the  total  imports 
of  such  article  li^to  the  United  States  during 
any  calendar  year. 

then,  not  later  than  60  days  after  the  close 
of  such  calendar  year,  such  country  shall  not 
be  treated  as  a  beneficiary  developing  coun- 
try wltli  respect  to  such  article,  except  that, 
If  before  such  60th  day.  the  President  deter- 
mines and  publishes  in  the  Federal  Register 
that,  with  respect  to  such  cotmtry — 

(I)  there  has  been  an  historical  preferen- 
tial trade  relationship  between  the  United 
States  and  such  country, 

(II)  there  Is  a  treaty  or  trade  agreement  In 
force  covering  economic  relations  between 
such  country  and  the  malted  States,  and 

(iii)  such  country  do^.not  discriminate 
against,  or  Impose  unjustifiable  or  unreason- 
able barriers  to,  United  States  commerce, 
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then  he  may  designate,  or  continue  the 
designation  of,  such  country  as  a  beneficiary 
developing  countrj-  with  respect  to  such 
article. 

(2)  A  country  which  is  no  longer  treated 
as  a  beneficiary  developing  country  with  re- 
spect to  an  eligible  article  by  reason  of  this 
svibsectlon  may  be  redesignated,  subject  to 
the  provisions"  of  section  502,  a  beneficiary 
developing  country  with  respect  to  such  ar- 
ticle If  Imports  of  such  article  from  such 
country  did  not  exceed  the  limitations  in 
paragraph  (1)  of  this  subsection  during  the 
preceding  calendar  year. 

(d)  Subsection  (c)(1)(B)  does  not  apply 
with  respect  to  any  eligible  article  if  a  like  or 
directly  competitive  article  is  not  produced 
in  the  United  States. 

On  page  279,  at  the  beginning  of  line 
13.  strike  out  'id'"  and  insert  in  heu 
thereof  "(e)". 

On  page  280.  in  Ueu  20,  strike  out  the 
words  "period,  before  the  date  on  which 
the  trade  agreement  is  entered  into,  de- 
termined by  him  to  be  representative" 
and  insert  in  lieu  thereof  the  words 
"representative  period". 

On  page  281,  in  heu  5,  strike  out  the 
words  "period  determiiied  by  him  to  be 
representative"  and  insert  in  lieu  thereof 
the  words  "representative  period". 

On  page  281.  beginning  at  line  25* 
strike  out  the  following  language: 

(7)  The  term  "existing"  without  the  speci- 
fication of  any  date,  when  used  with  respect 
to  any  matter  relating  to  entering  Into  or 
carrying  out  a  trade  agreement  or  other 
action  authorized  by  this  Act.  means  exist- 
ing on  the  day  on  which  such  trade  agree- 
ment is  entered  into  or  such  other  action  is 
taken,  and.  when  referring  to  a  rate  of  duty, 
refers  to  the  nonpreferential  rate  of  duty 
(however  established,  and  even  though  tem- 
porarily suspended  by  Act  of  Congress  or 
otherwise)  existing  In  column  1  of  the 
Tariff  Schedules  of  the  United  Stales  on 
such  day. 

And  insert  in  lieu  thereof : 

(7)  The  term  "existing"'  means  (A)  wlieu 
used,  without  the  specification  of  any  date, 
with  respect  to  any  matter  relating  to  en- 
termg  into  or  carrying  out  a  trade  agreement 
or  other  action  authorized  by  this  Act,  exist- 
ing on  the  day  on  wliich  such  trade  agree- 
ment is  entered  into  or  such  other  action  Is 
taken;  and  (B)  when  used  with  respect  to 
a  rate  of  duty,  the  nonpreferential  rate  of 
dutv  (however  established,  and  even  through 
temporarily  suspended  by  Act  of  Congress 
or  otherwise)  set  forth  in  rate  column  num- 
bered 1  of  schedules  1  through  7  of  the 
Tariff  Schedules  of  the  United  States  on 
the  date  specified  or  (if  no  date  is  specified) 
on  the  day  referred  to  in  clause   (A). 

On  page  283,  beginning  at  line  5,  insert 
the  following  new  langxiage: 

(10)  The  term  "commerce"  includes  serv- 
ices associated  with  interua'.ional  trade. 

On  page  283.  In  hne  14.  strike  out 
"1973"  and  insert  in  heu  thereof  "1974". 

On  page  283,  in  line  19,  strike  out 
'"1973"  and  insert  in  lieu  thereof  "1974". 

On  page  283,  in  line  24,  strike  out 
"1973"  and  insert  in  heu  thereof  "1974". 

On  page  284.  in  line  6,  strike  out  "1973" 
and  insert  in  heu  thereof  "1974". 

On  page  284.  in  line  9  after  the  word 
"paragraph  (2>,"  insert  the  words  "and 
inserting  hi  lieu  thereof  the  following: 
"unless  extended  under  section  203  of  the 
Trade  Refonn  Act  of  1974."". 

On  page  284.  at  the  end  of  line  14, 


strike  out "  (d  • "  and  insert  in  lieu  thereof 
"(e)". 

On  page  285,  in  line  11.  strike  out  the 
word  "Tariff"  and  insert  in  lieu  thereof 
the  words    International  Trade". 

On  page  285.  in  line  13,  strike  out  the 
word  "Tariff"  and  insert  in  Ueu  thereof 
the  words  "International  Ti-ade". 

On  page  285.  ;n  line  18.  strike  out  the 
word  "Tariff". 

On  page  285,  in  line  20,  strike  out  the 
word  "Tariff". 

On  page  286,  beginning  at  line  16, 
strike  out  the  following  language: 

It  is  the  sense  of  the  Congress  that  effec- 
tive international  cooperation  is  necessary  to 
put  an  end  to  the  Ulicit  production,  smug- 
gling, trafficking  in,  and  abuse  of  dangerous 
drugs.  In  order  to  promote  such  cooperation, 
the  President  shall  embargo  trade  and  in- 
vestment, public  and  private,  with  any  na- 
tion when  the  President  determines  that  the 
government  of  such  country  has  failed  to 
take  adequate  steps  to  prevent  narcotic  drugs 
and  other  controlled  substances  (as  defined 
by  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C.  sec. 
801  et  seq.) )  produced  or  processed.  In  whole 
or  in  part,  in^such  country,  or  transported 
through  such  cotuitry.  from  entering  the 
United  States  unlawfully.  Such  suspension 
shall  continue  until  the  President  deter- 
mines that  the  government  of  such  country 
has  taken  adequate  steps  to  carry  out  the 
purposes  of  this  section. 

And  insert  in  lieu  thereof  the  follow- 
ing: 

The  President  shall  submit  a  report  to 
Congress  at  least  once  each  calendar  year 
listing  those  foreign  eovintrles  in  which  nar- 
cotic drugs  and  other  controlled  substances 
(as  listed  under  sectlog  202  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  UJS.C.  812))  are  produced, 
processed,  or  transported  for  unlawful  entry 
Into  the  United  States.  Such  report  shall  in- 
clude a  description  of  the  measures  such 
countries  are  taking  to  prevent  such  produc- 
tion, processing,  dt  transport. 
Sec,  607.  VoLrNXAKT  LiMrrATioNS  on  Ex- 
ports OF  Steel  to  the  United 
States. 

No  person  shall  be  liable  for  damages,  pen- 
alties, or  other  sanctions  under  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41-77)  or 
the  Antitrust  Acts  (as  defined  In  section  4  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
44) ).  or  under  any  similar  State  law.  on  ac- 
coiuit  of  his  negotiating,  entering  Into,  par- 
ticipating in,  or  implementing  an  arrange- 
ment providing  for  the  voluntary  limitation 
on  exports  of  steel  and  steel  products  to  the 
United  States,  or  anny  modification  or  re- 
newal of  such  an  arrangement.  If  such  ar- 
rangement or  such  modification  or  renewal — 

(1)  was  undertaken  prior  to  the  date  of 
the  enactment  of  thU  Act  at  the  request  of 
the  Secretary  of  State  or  his  delegate,  and 

(2)  ceases  to  be  effective  not  later  than 
January  1.  1975. 

Sec.  608.  Uniform  Staiistical  Data  on  Im- 
poBTS,  Exports,  ant)  ^odtjction. 

(a)  Section  484(e)  of  the  Tariff  Act  of  l930 
(19  U.S.C.  14S4(e>)  is  amended  to  read  a.* 
follows : 

•'(e)  Statistical  Enumeration. — Tiie  Sec- 
retary of  the  Treasury,  the  Secretary  of  Com- 
n.erce,  and  the  United  States  International 
Trade  Commission  are  authorized  and  di- 
rected to  establish  from  time  to  time  for 
statistical  pusposes  an  enumeration  of  arti- 
cles in  such  detaU  as  in  their  Judgment  may 
be  necessary,  comprehenlng  all  merchandise 
imported  Into  the  United  States  and  exported 
from  tlie  United  States,  and  shall  seek  in  con- 
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rograms   for  do- 

sh  the  compara- 

eratlon  of  artl- 

export  declara- 

ttached  thereto 

Ing,  In  terms  of 

the   kinds   and 

Imported   and 

total  quantity 

by  subsection 
[export  declara- 
luary  1,  1976. 


Junction   with   statistical 
mestlc  production,  to  estal 
billty  thereof  with  such  en 
cles.  All  Import  entires  an 
tlons  shall  Include  or  have 
an  accurate  statement  sped: 
such   detailed   enumeration 
qualities  of   all   merchandl 
exported  and  the  value  of  t: 
ol  each  kind  of  article. 
<b)   The  amendment  m. 

(a)  insofar  as  it  relates  t 
tlons  shall  take  effect  on  J 
Sec.  609.  Svbjiission  of  Sta|istical  Data  on 

Impobts  and  Ext^its. 
(a)   Section  301  of  title  ffl.  United  States 
Code,  Is  amended —  J 

(1)  by  inserting  "(a)"  b^ore  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  en 
lowing  new  subsections: 

"(b)   The    Secretary    sha' 
Commitee  on  Ways  and  Me 
of  Representatives  and  the 
nance  of  the  Senate,  on  cur; 
cumulative  bases,  statistics 
lmi>orts  for  consumption  a 
exports  by  country  and  by  p; 
on  United  States  Imports  sh 
In  accordance  with  the  Ti 
the   United   States    Annota 
statistical  headnote   I   ther 
follows: 

"(1)   net  quantity; 

"(2)   United  States  custo: 

"(3)   purchase  price  or  11 

"(4)  equivalent  of  arm's 

"(5)  aggregate  cost  fromi 
tlon   to  United   States   por 

"(6)  a  United  States  po: 
comprised  of  (5)  plus  (4), 
If  not  applicable,   (5)    plus 

"(7)   for   transactions  wh 
are  equal,  the  total  value 
tions. 

The  data  for  paragraphs  (1 

and  (6)  shall  be  reported  se| 

related  and  related  party  transactions,  and 

shall  also  be  reported  as  a  tc^al  of  all  trans- 
actions. 
"(c)   In  submitting  any  in 

subsection    (b)    with  respec 

Secretary  shall  state  separat 

value  of  all  exports — 

"(1)  (A)   the    value    of    ai 

modities    exported    under 

Trade   Development   and   A 

1954,  as  amended;   and  j 

"(B)  the  total  amount  of  all  export  sub- 
sidies paid  to  exporters  i  y  the  United 
States  under  such  Act  for  ,  he  exportation 
of  such  commodities;   and 

"(2)  the  value  of  goods  ixported  under 
the  Foreign  Assistance  Act  (  f  1961. 

"(d)  To  assist  the  Secretyy  to  carry  out 
the  provisions  of  subsectioi^  (b)  and  (c)  — 
(1)  The  Secretary  of  AEriculture  shall 
furnish  Information  to  th^ Secretary  con- 
cerning the  value  of  agrlc^tural  commod 
Itles  exported  under  provlsli 
cultural  Trade  Developmen 
Act  of  1954,  as  amended 
amounts  of  all  export  subsl 
porters  by  the  United  States 
for  the  exportation  of  sue 
and 

"(2)   the  Secretary  of  Stati 
Information  to  the  Secretary 
value  of  goods  exported  underhhe  provisions 
of    the   Foreign   Assistance   Ai  t   of    1961,   as 
amended." 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  Janua  y  1,  1975 
Sec  610.  Girrs  Sent  Prom  Ir^uLAR  Posses 

SZONS. 

(a)   Section  321(a)  (2)  (A)  of jthe  Tariff  Act 
of      1930      (19      U.S.C.      1321  (f 
amended  by  Inserting  after 
the  following:   "(920,  In  the  cdse  of  articles 
sent  as  bona  fide  gifts  from  i  ersons  iu  the 
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Virgin      Islands,      Guam,      and      American 
Samoa)". 

<b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  the  date  of  the  enactment 
of  this  Act. 

Sec.  611.  Review  of  Protests  in  Import  Sur- 
charge Cases. 

Notwithstanding  the  provisions  of  section 
515(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
lSI5(a)),  In  the  case  of  any  protest  under 
section  514  of  such  Act  involving  the  Imposi- 
tion of  an  import  surcharge  in  the  form 
of  a  supplemental  duty  pursuant  to  Presi- 
dential Proclamation  4074,  dated  August  17, 
1971,  the  time  for  review  and  allowing  or 
denying  the  protest  shall  not  expire  until  five 
years  from  the  date  the  protest  was  filed  in 
accordance  with  such  section  514. 
Sec.  612.  Trade  Relations  With  Canada. 

It  Is  the  sense  of  the  Congress  that  the 
United  States  should  enter  into  a  trade  agree- 
ment with  Canada  which  will  guarantee  con- 
tinued stability  to  the  economies  of  the 
United  States  and  Canada.  In  order  to  pro- 
mot©  such  economic  stability,  the  President 
may  Initiate  negotiations  for  a  trade  agree- 
ment with  Canada  to  establish  a  free  trade 
area  covering  the  United  States  end  Canada. 
Nothing  in  this  section  shall  be  construed  as 
prior  approval  of  any  legislation  which  may 
be  necessary  to  implement  such  a  trade 
agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
Hill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  443— DESIG- 
NATION OF  DR.  FLOYD  M. 
RIDDICK  AS  PARLIAMENTARIAN 
EMERITUS    OF   THE   U.S.    SENATE 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution with  its  preamble,  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  443 

Whereas  the  Senate  has  been  advised  of  the 
retirement  of  its  Parliament«krlan,  Floyd  M. 
Rlddick,  at  the  end  of  this  session:  There- 
fore be  It 

Resolved,  That,  effective  at  the  sine  die 
adjournment  of  this  session,  as  a  token  of  the 
appreciation  of  the  Senate  for  his  long  and 
faithful  service.  Floyd  M.  Rlddick  Is  hereby 
designated  as  Parliamentarian  Emeritus  of 
the  United  States  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ALLLEN.  Mr.  President,  I  am  de- 
lighted that  the  joint  leadership  has  in- 
troduced this  resolution  naming  Dr. 
Floyd  M.  Riddick  as  Parliamentarian 
Emeritus  at  the  end  of  the  93d  Congress. 

Dr.  Riddick  has  performed  outstand- 
ing .service  as  Parlianientarian  of  this 
body.  He  has  acted  in  a  nonpartisan,  im- 
partial manner.  He  has  been  of  great 
assistance  to  every  Member  of  the  Sen- 
ate. 


I  am  hopeful  that  even  though  he  is 
retiring  as  Parliamentarian  and  taking 
on  the  honorary  title  of  Parliamentarian 
Emeritus,  he  will  be  available  for  con- 
sultation with  Members  of  the  Senate 
who  may  wish  to  confer  with  him,  and  I 
am  sure  that  many  Senators  will. 

I  think  it  is  sad  that  Dr.  Riddick  is  re- 
tiring. He  wants  to  travel,  study,  enjoy 
more  time  with  his  family,  and  certainly 
that  is  understandable. 

Mr.  President,  I  hope  it  will  not  be 
amiss  if  I  ask  imanimous  consent  that 
each  Member  of  the  Senate  be  named  as 
a  cosponsor  of  this  resolution.  I  do  make 
that  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield 
Mr.  MANSFIELD.  Mr.  President,  the 
job  of  being  the  Parliamentarian  in  the 
U.S.  Senate  is  a  difficult  and  a  demand- 
ing one.  The  stresses  and  strains  are 
much  greater  than  the  ordinary  citizen 
would  be  led  to  believe. 

I  am  delighted  that  this  signal  honor 
is  being  given  to  a  man  who  has  served 
so  long  and  so  faithfully,  who  has  tried 
to  be  conscientious  in  his  interpretations 
of  the  rules,  who  has  tried  to  be  fair 
to  both  sides  and  all  sides.  While  I  regret 
his  retirement  at  the  end  of  the  year, 
I  am  delighted  that  the  Senate  will 
shortly  bestow  upon  him  an  unusual 
honor — the  second  time  this  has  been 
done  in  the  history  of  the  Senate— that 
of  Parliamentarian  Emeritus. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
join  the  majority  leader  in  expressing  my 
regrets  on  learning  of  the  retirement  of 
our  Parliamentarian,  Dr.  Floyd  Riddick. 
He  has  been  enormously  helpful  to  me 
during  my  tenure  as  Republican  leader 
and  I  will  miss  his  calm  and  balanced 
judgments  on  the  thorny  procedural 
questions  which  arise  daily. 

I  wish  Dr.  Riddick  well  in  his  retire- 
ment years,  although  I  am  hopeful  that 
he  will  be  available  from  time  to  time  for 
consultation  as  our  Parliamentarian 
Emeritus. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  HELMS.  Mr.  President,  inasmuch 
as  the  distinguished  Parliamentarian  is  a 
native  of  my  State.  I  am  grateful  to  the 
distinguished  Senator  from  Alabama  and 
the  distinguished  majority  leader  for  the 
tributes  they  have  paid  to  him. 

I  join  them  in  my  appreciation  to  Dr. 
Riddick  for  what  he  has  meant  during 
my  brief  tenure  in  the  Senate.  He  has 
been  highly  instructive:  he  has  always 
been  fair  and  objective. 

I  am  grateful  to  the  Senator  from 
Alabama  and  the  Senator  from  Montana 
for  their  coments  about  my  fellow  North 
Carolinian. 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  tliat  I  arrived  in  the  Chamber 
at  a  mommt  when  we  are  paying  tribute 
to  our  Parliamentarian,  who  is  retiring, 
because  I  should  like  to  emphasize  one 
(thing   about   him   which   has   been    of 
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enormous  help  to  me,  and  that  Is  his  im- 
portance as  an  educational  factor. 

I  came  to  the  Senate  knowing  the 
House  rules  but  hardly  the  Senate  rules, 
and  he  was  enormously  helpful  and 
patient  in  guiding  my  own  views. 

When  you  put  a  problem  to  him.  iie 
really  answers  it  obiecUvcly,  and  he  has 
no  inhibition  about  the  fact  that  he 
may  have  to  mle  on  it  and  that  he  might 
i-ule  differently.  He  appreciates  the  fact 
that  we  arc  all  well  over  21  and  that  om- 
job  is  to  look  after  ouiselves,  but  his  job 
is  to  be  as  helpful  and  instructive  as  he 
can  to  each  of  us  individually. 

I  respectfully  submit  that  for  me — 
and  I  think  it  is  true  for  many  of  us— he 
has  made  us  much  better  Senators  than 
we  otherwise  would  have  been  without 
tills  fountain  of  knowledge  from  which 
we  could  drink,  without  any  inhibition 
on  his  part  that  he  had  to  worry  about 
what  he  told  us  in  the  light  of  subsequent 
i-ulings. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  New  York. 

Mr.  President,  the  books  that  Dr.  Rid- 
dick has  written  will  sei-ve  the  Senate 
in  good  stead  for  years  to  come.  His  book 
on  Senate  procedure,  recently  published, 
to  complement  the  work  of  Dr.  Riddick 
and  Dr.  Watkins,  will  be  of  great  use  to 
tlie  Senate  for  decades  to  come. 

I  should  like  to  make  this  comment 
with  respect  to  the  rulings  by  the  Par- 
liamentarian, which  of  course  are  the 
rulings  of  the  Chair  more  properly:  We 
need  in  this  body  uniform  rules  to  go 
by,  rules  that  will  be  the  same  under  the 
same  set  of  circumstances  as  the  issues 
presented  from  time  to  time.  I  have 
served  in  legislative  bodies  for  a  number 
of  yeai-s.  in  our  State  legislature  and  in 
the  US  Senate. 

I  have  never  yet  voted  to  overrule  the 
Chair,  even  though  I  might  disagree  with 
the  Chair.  I  feel  that  we  must  have  uni- 
formity in  our  rules.  I  do  not  thii^k  that 
the  conduct  of  the  Senates  business 
should  be  controlled  by  the  whim  or 
caprice  of  the  Mem.bership  at  a  par- 
ticular time  when,  due  to  emotionalism 
or  other  reasons,  tb.e  Senate  might  want 
to  go  in  a  direction  other  than  the  direc- 
tion that  the  rules  prescribe. 

I  feel  that  this  is  a  necessity,  that  we 
have  an  impartial  Parliamentarian  who 
will  advise  the  Chair.  I  am  confident  that 
Dr.  Riddicks  successor,  who  I  feel  sure 
will  be  Mr.  Murray  Zweben,  who  has 
served  imder  Dr.  Riddick  for  a  number 
of  years,  will  can-y  on  in  the  same  fine 
tradition  as  Dr.  Riddick. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  Uyt  resolution. 

The  resolution,  with  its  preamble,  was 
unanimously  agreed  to 


board  vessels  used  for  waste  materials, 
as  follows: 

Page  1,  line  4,  strike  out  "subsection",  and 
In.sert:  "paragraph". 

Page  1,  line  5,  strike  out  "subsection:", 
and  in.sert:  "paragraph:". 

Page  2.  line  11,  strike  out  "subsection."", 
and  Insert:  "paragraph."." 

Page  2,  line  14,  strike  out  "subsections", 
and  insert:  "paragraphs". 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  wao  agreed  to. 


GROSS  TONNAGE  ABOARD 
CERTAIN    VESSELS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of.  Representa- 
tives on  S.  1353. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
1353 1  to  deduct  from  gross  tonnage  in 
determining  net  tonnage  those  spaces  on 


COMMUNITY  SERVICES  ACT  OF  1974 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con- 
sideration of  H.R.  14449,  Calendar  No. 
1225. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  14449)  to  provide  for  the  mobi- 
lization of  community  development  and  as- 
sistance services  and  to  establish  a  Com- 
munity Action  Administration  In  the  De- 
partment of  Health,  Education,  and  Welfare 
to  administer  such  programs. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tlie  motion  of  the 
Senator  from  Montana? 

The  motion  was  agreed  to  and  the 
Senate  proceeded  to  consider  the  bill. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  ROBERT  C.  BYRD,  Mr  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  re3cinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  requisite  number 
of  Senators,  I  offer  a  cloture  motion.  It 
is  my  intention  to  ask  unanimous  con- 
sent that  the  vote  on  the  motion  to  in- 
voke cloture  not  occur  until  Wednesday. 
Under  the  rale,  without  such  a  consent 
being  granted,  the  vote  on  the  cloture 
motion  would  occur  on  Tuesday  next. 
However,  out  of  deference  to  my  good 
friend  from  North  Carolina  (Mr. 
Helms^  ,  who  does  not  want  that  vote 
to  occur  on  Tuesday,  but  prefers  that  the 
vote  occur  on  Wednesday  or  Thursday, 
I  shall  a.sk  unanimous  consent  that  the 
vote  not  occur  until  Wednesday. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 

The  cloture  motion  having  been  pre- 
sented under  rule  XXII.  the  Chair,  with- 
out objection,  directs  the  clerk  to  read 
the  motion. 

The  assistant  legislative  clerk  read  as 

follows : 

clotvt.e  motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
H.R.  14449,  a  bill  to  provide  for  the  mobili- 
zation of  comnnuiliy  de-^  elopment  and  as- 
sistance  services   and   to   establish   a   Com- 


munity Action  Administration  in  the  De- 
partment of  Health.  Education,  and  Welfare 
to  administer  such  programs. 

Gaylord  Nelson,  Robert  C.  Byrd.  Mike 
Mansfield,  Gale  W.  McOee.  Stuart  Sy- 
mington. Edward  M.  Kennedy.  John 
V,  Tunney.  Thomas  F.  Eagleton, 
Charles  McC.  Mathlas.  Jr..  Jacob  K. 
Javlts.  Birch  Bayh,  Howard  M.  Metz- 
,.  enbaum.    Clifford    P.    Case,    Jennings 

Randolph,  Philip  A.  Hart,  Edmund  S. 
;  MuEkle.  Adlal  E.  Stevenson  IH,  Frank 

Church,    Hubert    H.    Humphrey,    and 
John  O.   Pastore. 

Mr.  NELSON.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  the  nature  of 
a  substitute  to  H.R.  14449. 

The  PRESIDING  OFFIC^ER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  amendmeni  In  the  nature  of  a 
substitute. 

The  amendment  in  the  nature  of  a  sub- 
stitute is  as  follows : 

Strike  all  after  the  enacting  clause  and  In- 
sert In  lieu  thereof  as  a  substitute  the  text 
of  S.  4178  (an  original  bill  reported  by  the 
Committee  on  Labor  and  Public  Welfare)  as 
follows : 

That  this  Act  may  be  cited  as  the  "Headstart, 
Economic  Opportunity,  and  Community 
Partnership  Act  of  1974". 

statement  of  purpose 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  ex- 
tend programs  under  the  Economic  Opportu- 
nity Act  of  1964,  Including  Headstart.  com- 
munity action,  and  community  economic 
development  programs;  and  to  provide  for 
increased  Involvement  of  State  and  local  gov- 
ernments In  antlpoverty  efforts  by  author- 
izing a  conununity  partnership  program. 

HEADSTABT    AND    FOLLOW    THBOT7GH 

Sec.  3.  (a)  Title  V  of  the  Economic  Op- 
portunity Act  of  1964  is  amended  by  striking 
out  the  heading  thereof  and  all  of  such  title 
preceding  part  B  thereof  (which  Is  hereby 
redesignated  as  part  (D)  and  inserting  In  lieu 
thereof  the  following : 

TITLE  V— HEADSTART  AND  FOLLOW 
THROUGH  PROGRAMS 

"PURPOSE    OF    TTK-E 

"Sec,  501.  In  recognition  of  the  role  of  Proj- 
ect Headstart  and  Follow  Through  In  tlie  ef- 
fective delivery  of  comprehensive  health, 
education,  nutritional,  social,  and  other  serv- 
ices to  economically  disadvantaged  children 
and  their  families.  It  Is  the  purpose  of  thi«; 
title  to  provide  the  legislative  basis  for  the 
administration  of  the  Headstart  and  Follow 
Through  programs  In  the  Department  of 
Health,    Education,   and   Welfare. 

"OFFICE     OF     CHILD     DEVELOPMENT 

"Sec.  502.  Part  A  of  this  title  shall  be  ad- 
ministered by  the  Office  of  Child  Develop- 
ment In  the  Department  of  Health,  Educa- 
tion, and  Welfare.  There  shaU  be  established 
within  the  Office  of  Child  Development  a 
division  of  migrant  programs  and  a  division 
of  Indian  programs,  and  the  sums  of  JIO.OOO,- 
000  are  authorized  to  be  appropriated  annu- 
ally for  the  administration  of  each  such 
division. 

"P.\rt   A— He.u)start   Programs 

•FINANCIAL    ASSISTANCE    FOR    HEADSTART 
PROGRAMS 

"Sec  511.  The  Secretary  may.  upon  appli- 
cation by  an  agency  which  Is  eligible  for 
designation  as  a  Headstart  agency  pursuant 
to  section  514.  provide  financial  assistance  to 
such  agency  for  the  planning,  conduct,  ad- 
ministration, and  evaluation  of  a  Headstart 
program  focused  primarily  upon  chUdren 
from  low-Income  famUles  who  have  not 
reached  the  age  of  compulsory  school  at- 
tendance wAch  (1)  will  provide  such  com- 
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prehensive  health,  nutritional,  educational, 
social,  and  other  services  as  wil  aid  the  chil- 
dren to  attiiin  their  full  pot«isntial,  and  (2) 
will  provide  for  direct  participation  of  the 
parents  of  such  children  in  th*  development, 
conduct,  and  overall  program  direction  at 
the  local  level.  ] 

"AUTHORIZATION     OF     APPROPRIATIONS 

"Sec.  512.  There  are  authoHzed  to  be  ap- 
propriated for  carrying  out  t^e  purposes  of 
this  part  such  sums  as  may  b*  necessary  for 
fiscal  years  1975  through  1977. ; 

"ALLOTMENT    OF    FUNDS;     LIUliTATIONS    ON 
ASSISTANCE         i 

"Sec.  613.  (a)  Of  the  sumi  appropriated 
pursuant  to  section  512  for  any  hscal  year 
beginning  after  June  30,  1975J  the  Secretary 
shall  allot  not  more  than  i  p»»r  centum 
among  Guam,  American  Sanioa,  the  Trust 
Territory  of  the  Pacific  Islandi  and  the  Vir- 
gin Islands,  according  to  tltir  respective 
needs.  In  addition,  the  Secr*ary  shall  re- 
serve not  more  than  20  per  cpsntum  of  the 
sums  so  appropriated  for  use  In  accordance 
with  such  criteria  and  procedit-es  as  he  may 
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annually  on  the  status  of  handicapped  chil- 
dren In  Headstart  programs,  including  the 
number  of  children  being  served,  their 
handicapping  conditions,  and  the  services 
being  provided  such  children. 

"(e)  The  Secretary  shall  adopt  appropri- 
ate administrative  measures  to  assure  that 
tho  benefit  of  this  part  will  be  distributed 
equitably  between  residents  of  rural  and 
urban  areas. 

"DESIGNATION   OF   HEADSTART  AGENCIES 

"Sec.  514.  (a)  The  Secretary  is  authorized 
to  designate  as  a  Headstart  agency  any  local 
public  or  private  nonprofit  agency  which  (1) 
has  the  power  and  authority  to  carry  out 
the  purposes  of  this  part  and  perform  the 
functions  set  forth  in  section  515  within  a 
community,  and  (2)  is  determined  by  the 
Secretary  to  be  capable  of  planning,  conduct- 
ing, administering,  and  evaluating,  either 
directly  or  by  other  arrangements,  a  Head- 
start  program. 

"(b)  For  the  purposes  of  this  title,  a  com- 
munity may  be  a  city,  county,  multlclty,  or 
multicounty  unit  within  a  State,  an  Indian 
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other  assistance  has  been  submitted  to  the 
Governor  of  the  State,  and  such  plan  has 
not  been  disapproved  ^y  the  Governor  with- 
in thirty  days  of  such  submlaslon,  or,  If  so 
disapproved,  has  been  reconsidered  by  the 
Secretary  and  found  by  him  to  be  fully 
consistent  with  the  provisions  and  in  fur- 
therance of  the  purposes  of  this  part.  Funds 
to  cover  the  costs  of  the  proposed  contract, 
agreement,  grant,  or  other  assistance  shall 
be  obligated  from  the  appropriation  which  is 
current  at  the  time  the  plan  Is  submitted 
to  the  Governor.  This  section  shall  not,  how- 
ever, apply  to  contracts,  agreements,  grants, 
loans,  or  other  assistance  to  any  institu- 
tion of  higher  education  in  existence  on  the 
date  of  enactment  of  this  Act. 

"ADMINISTRATIVE    REQUIREMENTS     AND 
STANDARDS 

"Sec.  517.  (a)  Each  Headstart  agency  shall 
observe  standards  of  organization,  manage- 
ment, and  administration  which  will  assure, 
so  far  as  reasonably  possible,  that  all  program 
activities  are  conducted  in  a  manner  con- 
sistent with  the  purposes  of  this  part  and 


prescribe.  The  remainder  sha|l   be  allotted     reservation,  or  a  neighborhood  or  other  area      the  objective  of  providing  assistance  effec- 


among  the  States,  in  accord^ce  with  the 
latest  satisfactory  available  ql^ta,  so  that 
-,  equal  proportions  are  distrltjuted  on  the 
\basi8  of  (1)  the  relative  numjber  of  public 
assistance  recipients  In  each  3tate  sis  com- 
pared to  all  States,  (2)  the  restive  number 


(irrespective  of  boundaries  or  political  sub- 
divisions) which  provides  a  suitable  orga- 
nization base  and  possesses  the  commonality 
of  interest  needed  to  operate  a  Headstart 
program. 
"(c)    In  the  administration  of  the  provl- 


tively,  efficiently,  and  free  of  any  taint  of 
partisan  political  bias  or  personal  or  family 
favoritism.  Each  such  agency  shall  establish 
or  adopt  rules  to  carry  out  this  section,  which 
shall  include  rules  to  assure  full  staff  ac- 
countability   in    matters    governed    by    law. 


of  unemployed  persons  in  eachfetate  as  com-     sions  of  this  section,  the  Secretary  shall  give      regulations,  or  agency  policy.  Each   agency 
red  to  all  States,  and  (3)  theirelatlve  num-     priority    in    the    designation    of    Headstart     shall  also  r 


pared 

ber  of  related  children  Uvingjwith  families     agencies  to  any  local  public  or  private  non- 

with  Incomes  below  the  poverty  line  in  each     profit  agency  which  is  receiving  funds  under 


State  as  compared  to  all  Staj|es;  but  there 
shall  be  made  available,  for  us*  by  Headstart 
programs  within  each  State,  po  less  funds 
for  any  fiscal  year  than  were  i  obligated  for 
use  by  Headstart  programs  within  such  State 
with  respect  to  fiscal  year  1075,  adjusted 
annually  for  cost-of-living  incijeases.  Alloca- 
tion of  such  increases  wlthl^  each  State 
shall,  to  the  extent  feasible,  be  inade  in  such 
manner  as  to  reflect  the  propfortionat*  in- 
creases in  program  costs  Incurted  by  grant- 
ees, in  accordance  with  rcgu^tions  which 
the  Secretary  shall  prescribe  foi!  this  purpose. 
For  the  purpose  «f  this  subsection,  the  Sec- 
retary shall  utilize  the  criteria  of  poverty 
used  by  the  Bureau  of  the  Cehsus  in  com- 
piling the  1970  decennial  censi^. 

"(b)  Financial  assistance  ex^nded  under 
this  part  for  a  Headstart  ptcgrj^m  shall  not 
exceed  80  per  centum  of  the  attproved  costs 
of  the  assisted  program  or  actUfities,  except 
that  the  Secretary  may  approvejasslstance  in 
excess  of  such  percentage  if  hi  determines, 
in  accordance  with  regulations!  establishing 
objective  criteria,  that  such  Action  Is  re- 
quired in  furtherance  of  the  puiposes  of  this 
part.  Non-Federal  contribution^  may  be  In 
cash  or  in  kind,  fairly  evaUiat^d,  including 
but  not  limited  to  plant,  equlpifent.  or  serv- 
ices. The  Secretary  shall  not  te<iulre  non- 
Federal  contributions  in  excess  of  20  per 
centum  of  the  approved  costs  of  programs  or 
activities  assisted  under  this  payt. 

"(c)  No  program  shall  be  appi-oved  for  as- 
sistance under  this  part  unless  the  Secretary 
Is  satisfied  that  the  services  toj  be  provided 
under  such  program  will  be  in.  addition  to, 
and  not  in  substitution  for,!  comparable 
scnlces  previously  provided  wlfthout  Fed- 
eral assistance.  The  requiremenfi  imposed  by 
the  preceding  sentence  shall  bi  subject  to 
such  regulations  as  the  Secretary  may  pre- 
scribe. ', 

"(d)  The  Secretary  shall  estatOlsh  policies 
and  procedures  designed  to  a-ssi^re  that  not 
less  than  10  per  centum  of  the  ttital  number 
of  enrollment  opportunities  iii  Headstart 
programs  in  the  Nation  shall  be  available  for 
handicapped  children  (as  defllnpd  In  para- 
graph (1)  of  section  602  of  the  |;ducAtion  of 
the  Handicapped  Act)  and  that  *rvlces  shall 
l)o  provided  to  meet  their  special  needs.  The 
Secretary  shall  report  to  the  Congress  at  lea.st 


any  Headstart  program  on  the  date  of  the 
enactment  of  this  Act,  except  that  the  Sec- 
retary shall,  before  giving  such  priority, 
determine  that  the  agency  involved  meets 
program  and  fiscal  requirements  established 
by  tho  Se^tiry. 

"POWERS    AND    FUNCTIONS    OF    HE.\DSTART 
AGENCIES 

"Sec.  515.  (a)  In  order  to  be  designated  as 
a  Headstart  agency  under  this  part,  an 
agency  must  have  authority  under  its  char- 
ter or  applicable  law  to  receive  and  admin- 
ister funds  under  this  part,  funds  and  con- 
tributions from  private  or  local  public 
sources  which  may  be  used  in  support  of  a 
Headstart  program,  and  funds  under  any 
Federal  or  State  assistance  program  pur- 
suant to  which  a  public  or  private  nonprofit 
agency  (as  the  case  may  be)  organized  in 
accordance  with  this  part,  could  act  as 
grantee,  contractor,  or  sponsor  of  projects 
appropriate  for  inclusion  in  a  Headstart  pro- 
gram. Such  an  agency  rnust  also  be  empow- 
ered to  transfer  funds  so  received,  and  to 
delegate  powers  to  other  agencies,  subject  to 
the  powers  of  its  governing  board  and  its 
overall  program  responsibilities.  This  power 
to  transfer  funds  and  delegate  powers  must 
Include  the  power  to  make  transfers  and 
delegations  covering  component  projects  In 
all  cases  where  this  will  contribute  to  effi- 
ciency and  effectiveness  or  otherwise  further 
program  objectives. 

"(b)  In  order  to  be  so  designated,  a  HcaA- 
start  agency  must  also  ( 1 )  establish  effective 
procedures  by  which  parents  and  area  resi- 
dents concerned  will  be  enabled-to^afluence 
the  character  of  programs  pBeetixigJthelr  In- 
terests, (2)  provide  for  their  regular  partici- 
pation in  the  implementation  of  such  pro- 
grams, and  (3)  provide  technical  and  other 
support  needed  to  enable  parents  and  area 
residents  to  secure  on  their  own  behalf  avail- 
able assistance  from  public  and  private 
sources. 

"SUBMISSION  OF  PLANS  TO  GOXrERNOBS 

"Sec  516.  In  carrying  out  the  provisions 
of  this  part,  no  contract,  agreement,  grant, 
or  other  assistance  shall  be  made  for  the 
purpose  of  carrying  out  a  Headstart  program 
within  a  State  unless  a  plan  setting  forth 
such  proposed  contract,  agreement,  grant,  or 


provide  for  reasonable  public  ac- 
cess to  information.  Including  but  not 
limited  to  public  hearings  at  the  request  of 
appropriate  community  groups  and  reason- 
able publi\  access  to  books  and  records  of  the 
agency  or  other  agencies  angaged  in  program 
activities  or  operations  involving  the  u.se  of 
autliority  or  funds  for  which  it  is  responsible. 
Each  such  agency  sliall  adopt  for  itself  and 
other  agencies  using  funds  or  exercising  au- 
thority for  which  it  is  responsible,  rules  de- 
signed to  establish  specific  standards  gov- 
erning salaries,  salary  increases,  travel  and 
per  diem  allowances,  and  other  employee 
benefits;  to  assure  that  only  persons  capable 
of  discharging  their  duties  with  competence 
and  Integrity  are  employed  and  that  em- 
ployees are  promoted  or  advanced  under  im- 
partial procedures  calculated  to  improve 
agency  performance  and  effectiveness;  to 
guard  against  personal  or  financial  conflicts 
of  interests;  and  to  define  employee  duties 
in  an  appropriate  manner  which  will  in  any 
case  preclude  employees  from  participating, 
in  connection  with  the  performance  of  their 
duties,  in  any  form  of  picketing,  protest,  or 
other  direct  action  which  is  In  violation  of 
law. 

"(b)  No  financial  assistance  .shall  be  ex- 
tended under  this  part  in  any  case  in  which 
the  Secretary  determines  that  the  costs  of 
developing  and  administering  a  program  as- 
sisted under  this  title  exceed  15  per  centum 
of  tlie  total  costs.  Including  non-Federal  con- 
tributions to  such  costs,  of  such  program.  In 
any  case  in  which  the  Secretary  determines 
that  the  cost  of  administering  such  program 
does  not  exceed  15  per  centum  of  such  total 
costs  bxit,  in  his  Judgment,  is  excessive,  he 
shall  forthwith  require  the  recipient  of  such 
financial  assistance  to  take  such  steps  pre- 
scribed by  him  as  will  eliminate  such  exces- 
sive administrative  cost.  Including  the  shar- 
ing by  one  or  more  Headstart  agencies  of  a 
common  director  and  other  administrative 
personnel.  The  Secretary  may  waive  the 
limitation  prescribed  by  this  paragraph  for 
specific  periods  of  time  not  to  exceed  six 
months  whenever  he  determines  that  such 
a  waiver  is  neces.sary  in  order  to  carry  out  the 
purposes  of  this  part. 

"(C)  The  Secretary  shall  prescribe  rules  or 
regulations  to  supplement  subsection  (a)  of 
this  section,  which  shall  be  binding  on  all 
agencies  carn-ing  on  Headstart  program  ac- 
tivities with  financial  assistance  under  this 
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part.  He  may,  where  appropriate,  establish 
special  or  simplified  requirements  for  smaller 
agencies  or  agencies  of>erating  in  rural  areas. 
Policies  and  procedures  shall  be  established 
to  Insure  that  indirect  costs  attributable  to 
the  common  or  Joint  use  of  facilities  and 
services  by  programs  assisted  under  this  part 
and  other  programs  shall  be  fairly  allocated 
among  the  various  programs  which  utilize 
such  facilities  and  services. 

"(d)  At  least  thirty  days  prior  to  their  ef- 
fective date,  all  rules,  regulations,  guidelines, 
instructions,  and  application  forms  shall  be 
published  in  the  Federal  Register  and  shall 
be  sent  to  each  grantee  with  the  notification 
that  each  such  grantee  has  the  right  to  sub- 
mit comments  pertaining  thereto  to  the  Sec- 
retary prior  to  the  final  adoption  thereof. 

"P.^RTICIPATION     IN     HEADSTART     PRORP.AMS 

"Sec.  518.  (a)  Tlie  Secretary-  shall  by  regu- 
lation prescrilje  eligibility  for  the  participa- 
tion of  persoios  in  Headstart  programs  as- 
sisted imder  this  part.  Such  criteria  shall 
provide  (1)  that  children  from  low-income 
families  shall  be  eligible  for  participation  In 
programs  assisted  under  this  part  if  their 
families  are  below  the  poverty  line,  or  if  their 
families  are  eligible  or  in  the  absence  of  child 
care  would  potentially  be  eligible  for  public 
assistance;  (2)  that  children  who  are  disad- 
vantaged because  of  their  limited  English- 
speaking  ability  shall  be  eligible  for  partic- 
ipation In  programs  assisted  under  this  part; 
and  (3)  that  programs  assisted  under  this 
part  may  hiclude.  to  a  reasonable  extent, 
participation  of  children  in  the  area  served 
who  would  benefit  from  such  programs  but 
whose  families  do  not  meet  the  low-income 
criteria  prescribed  pursuant  to  claxise  ( 1 ) . 

"(b)  The  Secretary  shall  not  prescribe  any 
fee  schedule  or  otherwise  provide  for  the 
charging  of  any  fees  for  participation  in 
Headstart  programs,  unless  such  fees  are  au- 
thorized by  legislation  hereafter  enacted. 

"APPEALS.    NOTICE.    AND    HEARING 

"Sec.  519.  The  Secretary  shall  prescribe 
procedvires  to  assiire  that — 

"(1)  specia'  notice  of  and  an  opportunity 
for  a  timely  and  expeditious  appeal  to  the 
Secretary  will  be  provided  for  an  agency  or 
organization  which  desires  to  serve  as  a  dele- 
gate agency  under  this  part  and  whose  ap- 
plication to  the  Headstart  agency  has  been 
wholly  or  substantially  rejected  or  has  not 
been  acted  upon  within  a  period  of  time 
deemed  reasonable  by  the  Secretary,  in  ac- 
cordance with  regulations  which  he  shall 
prescribe; 

"(2)  financial  assistance  under  this  part 
shall  not  be  suspended,  except  in  emergency 
situations,  unless  the  recipient  agency  has 
been  given  reasonable  notice  and  oppor- 
tunity to  show  cause  why  suoh  action  should 
not  be  taken;  and 

"(3)  financial  assistance  under  this  part 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  sus- 
pension of  financial  assistance  shall  not  be 
continued  for  longer  than  thirty  days,  un- 
less the  recipient  has  been  afforded  reason- 
able notice  and  opportunity  for  a  full  and 
fair  hearing. 

"RECORDS    AND    AUDITS 

"Sec.  520.  (a)  Each  recipient  of  financial 
assistance  under  this  part  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  in- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  financial  assistance, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  financial 
as.sistance  is  given  or  used,  the  amount  of 
tliat  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 


duly  authorized  repre.sentatlves,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  tlie  recipients  that  are  pertinent 
to  the  financial  assistance  received  under 
this  part. 

"TECHNICAL    ASSISTANCE    AND    TRAINING 

"Sec.  521.  The  Secretary  may  provide,  di- 
rectly or  through  grants  or  other  arrange- 
ments, (1)  technical  assistance  to  commu- 
nities in  developing,  conducting,  and  ad- 
ministering programs  xmder  this  part,  and 
(2)  training  for  specialized  or  other  per.son- 
nel  needed  in  connection  with  Headstart 
programs. 

"RESEARCH,    DEMONSTRATION,    AND    PILOT 
PROJECTS 

•  Sec.  522.  (a)  The  Secretary  may  provide 
financial  assistance  through  grants  or  con- 
tracts for  research,  demonstration,  or  pilot 
projects  conducted  by  public  or  private  agen- 
cies which  are  designed  to  test  or  assist 
in  the  development  of  new  approaches  or 
methods  that  will  aid  in  overcoming  special 
problems  or  otherwise  in  furthering  the  pur- 
poses of  this  part,  and  provide  a  program  of 
re.'earch  and  needs  assessment  relating!  to 
bilingual  methods  and  approaches  In  order 
to  enhance  the  effectiveness  of  Headstart 
and  Follow  Through  programs  carried  out 
under  this  tide  and  related  programs  for 
persons  of  limited  English-speaking  ability. 
He  may  also  contract  or  provide  financial 
assistance  for  research  pertaining  to  the 
piu-po:;es  of  this  par;,. 

"(b)  The  Secretary  shall  establish  an  over- 
all plan  to  govern  the  approval  of  research, 
demonstration,  or  pilot  projects  and  the  use 
of  all  research  authority  u.ider  this  part. 
Such  plan  shall  fet  fcrth  specific  objectives 
to  be  achieved  and  priorities  among  such 
objectives. 

"announcement    of    research,    demonstb.\- 
tion,  amd  pilot  project  contracts 

"Sec.  623  (a)  The  Secretary  shall  make 
a  public  announcement  concerning — 

"(1)  the  title,  purpose.  Intended  comple- 
tion date.  Identity  of  the  grantee  or  con- 
tractor, and  proposed  cost  of  any  grant  or 
contract  with  a  private  or  non-Federal  pub- 
lic agency  or  organization  for  any  research, 
demonstration,  or  pilot  project  under  this 
title;  and 

"(2)  the  results,  findings,  data,  or  recom- 
mendations made  or  reported  as  a  result  of 
such  activities. 

"(b)  The  public  announcements  required 
by  subsection  (a)  of  this  section  shall  be 
made  within  thirty  days  of  making  such 
grants  or  contracts,  and  the  public  an- 
noimcements  required  by  subsection  (b)  of 
this  section  shall  be  made  within  thirty  days 
of  the  receipt  of  sucii  results. 

"(c)  The  Director  shall  lake  necessary  ac- 
tion to  assure  thai  all  studies,  proposals,  and 
data  produced  or  developed  with  Federal 
funds  employed  under  this  title  shall  be- 
come the  property  of  the  United  States. 

"(d)  The  Director  shall  publish  studies  of 
the  results  of  activities  carried  out  pursu- 
ant to  this  title  not  later  than  ninety  days 
after  the  completion  thereof.  The  Director 
shall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  such  studies. 

"EVALUATIONS 

"Sec.  524.  (a)  The  Secretary  shall  provide, 
directly  or  through  grants  or  contracts,  for 
the  continuing  evaluation  of  programs  un- 
der this  part.  Including  evaluations  that 
measure  and  evaluate  the  impact  of  pro- 
grams authorized  by  this  part,  in  order  to 
determine  their  effectiveness  In  achieving 
stated  goals,  their  Impact  on  related  pro- 
grams, and  their  structure  and  mechanisms 
for  delivery  of  services,  Incivding,  where  ap- 
propriate, comparisons  with  appropriate  con- 
trol groups  composed  of  persons  who  have 
not  participated  in  such  programs.  Evalua- 


tions shall  be  conducted  by  persons  not  di- 
rectly Involved  In  the  administration  of  the 
program  or  project  evaluation. 

"(b)  Prior  to  obligating  funds  for  the 
programs  and  projects  covered  by  this  part 
with  respect  to  fiscal  year  1976,  the  Secre- 
tary shall  develop  and  publish  general  stand- 
ards for  evaluation  of  program  and  project 
effectiveness  In  achieving  the  objectives  of 
this  part.  The  extent  to  which  such  stand- 
ards nave  been  met  shall  be  cons^red  in 
deciding  whotlier  to  renew  or  suppiWient  fi- 
nancial assistance  authorized  under*)fcis  part. 
"(c)  In  carrying  out  evaluations  under  this 
part,  the  Secretary  may  require  Headstart 
agencies  to  provide  for  independent  evalua- 
tions. 

"(d)  In  carrying  out  evaluations  under 
this  part,  the  Secretary  shall,  whenever 
feasible,  arrange  to  obtain  the  specific  views 
of  persons  participating  in  and  served  by 
programs  and  projects  assisted  under  this 
part  about  such  programs  and  projects. 

"(e)  The  Secretary  shall  publish  the  re- 
sults of  evaluative  research  and  summaries 
of  evaluations  of  program  and  project  im- 
pact and  effectiveness  not  later  than  ninety 
days  after  the  completion  thereof.  The  Sec- 
retary shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  copies  of  all  such 
research  studies  and  evaluation  summaries. 
"(f)  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  assistance  under  this  part  shall  become 
the  property  of  the  United  States. 

"Part  B — Follow  Through  Programs 
"financial  assistance  for  follow  through 
programs 
"Sec  551.  (a)(1)  The  Secretary  Is  au- 
thorized to  provide  financial  assistance  in 
the  form  of  grants  to  local  educational  agen- 
cies, combinations  of  such  agencies,  and.  as 
provided  in  paragraph  (2)  of  this  subsection, 
"any  other  public  or  appropriate  nonprofit 
private  agencies,  organizations,  and  institu- 
tions for  the  purpose  of  carrying  out  Fol- 
low Through  programs  focused  primarily  on 
children  from  low-Income  famlUes  In  kin- 
dergarten and  primary  grades.  Including 
such  children  enrolled  In  private  nonprofit 
elementary  schools,  who  were  previously  en- 
rolled in  Headstart  or  similar  programs. 

"(2)  Whenever  the  Secretary  determines 
(A)  that  a  local  educational  agency  receiv- 
ing assistance  under  paragraph  ( 1 )  Is  unable 
or  unwilling  to  Include  In  a  Follow  Through 
program  children  enrolled  In  nonprofit  pri- 
vate schools  who  would  otherwise  be  eligible 
to  participate  therein,  or  (B)  that  it  is  other- 
wise necessary  in  order  to  accomplish  the 
purposes  of  this  section,  he  may  provide  fi- 
nancial assistance  for  the  purpose  of  carry- 
ing out  a  Follow  Through  program  to  any 
other  public  or  appropriate  nonprofit  private 
agency,  organization,  or  institution. 

"(3)  Programs  to  be  assisted  under  this 
section  shall  provide  such  comprehensive 
services  as  the  Secretary  determines  will  aid 
in  the  continued  development  of  children 
described  in  paragraph  (1)  to  their  full  po- 
tential. Such  projects  shall  provide  for  the 
direct  participation  of  the  parents  of  such 
children  In  the  development,  conduct,  and 
overall  direction  of  the  program  at  the  local 
level.  If  the  Secretary  determines  that  par- 
ticipation in  the  project  of  children  who 
are  not  from  low -income  families  will  serve 
to  carry  out  the  purposes  of  this  section,  he 
may  provide  for  the  inclusion  of  such  chil- 
dren from  non-low-income  families,  but  only 
to  the  extent  that  their  participation  wUl 
not  dilute  the  effectiveness  of  the  services 
designed  for  children  described  in  paragraph 
( 1 )  of  this  subsection. 

"AUTHORIZATION   OF   APPROPRIATIONS 

"Sec  552.  (a)  There  are  authorized  to  be 
appropriated  for  carrying  out  the*  purposes 
of  this  part  such  sums  as  may  be  necessary 
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for  &SC&I  years  1975  through  t977.  Funds  so 
appropriated  shall  remain  available  for  obli- 
gation and  expenditure  during  the  fiscal  year 
succeeding  the  fiscal  year  for  which  they  are 
appropriated.  i 

"(b)  Financial  assistance  extended  under 
this  part  for  a  Follow  ThroughJ pr.'/gram  shall 
not  exceed  80  per  centum  off  the  approved 
costs  of  the  assisted  progran^  or  activities, 
except  that  the  Secretary  may  ipprove  assist- 
ance In  excess  of  such  pertentage  If  he 
determines,  In  accordance  with  regulations 
establishing  objective  criteria,  that  sueh  ac- 
tion Is  required  In  furtheranOe  of  the  pur- 
poses of  this  part.  Non-Federal!  contributions 
may  be  In  cash  or  in  kind,  fajrly  evaluated, 
including  but  not  limited  to  plant,  equip- 
ment, or  services  The  Secretory  shall  not 
require  non-Federal  contrlbutOons  in  excess 
of  20  per  centum  of  the  approved  costs  of 
programs  or  activities  assisted  under  this 
part.  I 

"(c)  No  project  shall  be  approved  for  as- 
sistance under  this  part  unles^  the  Secretary 
Is  satisfied  that  the  services  lio  be  provided 
tinder  such  project  will  be  Iti  addition  to, 
and  not  in  subsiltxjtlon  for.  services  previ- 
ously provided  without  Federal  assistance. 
The  requirement  Imposed  by  rtlie  preceding 
sentence  shall  be  subject  to  stich  regulations 
as  the  Secretary  may  adopt. 
"besearch,  demonstration,  ai*  pilot  proj- 
ects; evaluation;  and  teciInical  assist- 
ance ACTIVITIES  I 

"Sec.  553.  (a)  In  conjunction  with  other 
activities  authorized  by  this  pirt,  the  Secre- 
tary may —  J 

"(1)  provide  financial  assistance,  by  con- 
tract or  otherwise,  for  research,  demonstra- 
tion, or  pilot  projects  conducted  by  public 
or  private  agencies  which  are  designed  to  test 
or  assist  In  the  development  of  new  ap- 
proaches or  methods  that  will  aid  In  over- 
coming special  problems  or  '  otherwise  In 
furthering  the  purposes  of  thla  part; 

"(2)  provide,  directly  or  through  grants  or 
contracts,  for  the  continuing  evaluation  of 
projects  assisted  under  this  pBrt,  Incli^dlng 
evaluations  that  describe  ancj  measure  the 
impact  of  such  projects,  their  Effectiveness  In 
achieving  stated  goals,  their  Impact  on  re- 
lated programs,  and  their  structure  and 
mechanisms  for  delivery  of  sefvlces.  Includ- 
ing, where  appropriate,  co.tiparisons  with  ap- 
propriate control  groups  copiposed  of  per- 
sons who  have  not  participated  In  such  proj- 
ects, which  evaluations  shan  be  conducted 
by  persons  not  directly  Involved  In  the  ad- 
ministration of  the  project  evaluated;    and 

"(3)  provide,  directly  or  thrcKigh  grants  or 
other  appropriate  arrangemenks.  (A)  tech- 
nical assistance  to  Follow  Throjugh  programs 
In  developing,  conducting,  an^  administer- 
ing programs  under  this  part,  aind  (B)  train- 
ing for  specialized  or  other  personnel  which 
Is  needed  In  connection  with  Follow  Through 
programs.  ! 

"SPECIAL      CONDmOlfS 

"Sec.  554.  (a)  Recipients  ofj  financial  as- 
sistance under  this  part  shall  Provide  maxi- 
mum employment  opportunities  for  residents 
of  the  area  to  be  served,  and  to  parents  of 
children  who  are  participating  in  projects 
assisted  under  this  part. 

"(b)  Financial  assistance  under  this  part 
shall  not  be  suspended  for  faOure  to  com- 
ply with  applicable  terms  anfl  conditions, 
except  In  emergency  situations,  nor  shall  an 
application  for  refunding  be  denied,  unless 
the  recipient  agency  has  been  given  reason- 
able notice  and  opportunity  tp  show  cause 
why  such  action  should  not  be  taken. 

"(c)  Financial  assistance  under  this  part 
shall  not  be  terminated  for  fapure  to  com- 
ply with  applicable  terms  and  conditions  un- 
less the  recipient  has  been  afforded  reason- 
able notice  and  opportunity  for  a  full  and 
.fair  bearing. 


"Part    C — Gekexai.    Psovisxons 
"definttions 

"Sec.  571.  As  used  In  this  title,  the  term — 

"  ( 1 )  'Secretary'  means  the  Secretary  of 
Health,  Education,  and  Welfare; 

•■(2)  "State"  means  a  State,  the  Common- 
wealth of  Puerto  Rico,  the  District  of  Colum- 
bia. Guam,  American  Samoa,  the  Virgin  Is- 
lands, and  the  "Trust  Territory  of  the  Pacific 
Islands;  except  that,  when  used  in  section 
513 1  a)  of  this  title,  this  term  means  only  a 
State,  Puerto  Rico,  or  the  District  of  Colum- 
bia; and 

'"(3)  "financial  assistance'  includes  assist- 
ance provided  by  grant,  agreement,  or  con- 
tract, and  payments  may  be  made  In  Install- 
ments and  In  advance  or  by  way  of  reim- 
bursement with  neces-sary  adjustments  on 
account  of  overpayments  or  underpayments. 

"LABOR     ST/<NDARUS 

"Sec.  672.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  In 
the  construction,  alteration,  or  repair.  In- 
cluding pointing  and  decorating  of  projecta, 
buildings,  and  works  which  are  federally 
afc-sisted  under  this  title  shall  be  paid  wages 
at  rates  net  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Davis-Bacon  Act,  as  amended 
(40  U.S.C.  276a— 276a-5).  The  Secretary  of 
Labor  shall  have,  with  respect  to  such  labor 
standards,  the  authority  and  functions  set 
forth  In  Reorganization  Plan  Numbered  14  of 
1950  (15  F.R.  3176;  64  Stat.  1367;  5  U.S.C. 
133— 133Z-15).  and  section  2  of  the  Act  of 
June  1.  1934,  as  amended  (48  Stat.  948,  as 
amended;  40  U  S  C.  276(C) ) . 

"'COMPARABILrTT     OF     WAGES 

"Sec.  573.  (a)  The  Secretary  shall  take 
such  action  as  may  be  necess.aiy  to  assure 
that  persons  employed  in  carrying,'  out  pro- 
grams financed  under  this  title  sltell  not  re- 
ceive compen!:atlon  at  a  rate  which  Is  ( 1 )  In 
exces-s  of  the  average  rate  of  compensation 
palil  In  the  area  where  the  program  Is  car- 
ried out  to  a  substantial  nun^er  of  the  per- 
sons providing  substantially  comparable  serv- 
ices, or  in  excess  of  the  average  rate  of 
compensation  paid  to  a  substantial  number 
of  the  persons  providing  substaijtially  com- 
parable services  In  the  area  of  the  person"s 
immediately  prec-eding  employment,  which- 
ever is  higher,  or  (2)  less  than  the  minimum 
wage  rate  prescribed  In  section  6(a)(1)  of 
the  Pair  Labor  Standards  Act  of   1938. 

"NONDISmiMINATION     PROVISIONS 

■  Sec  674.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program, 
project,  or  activity  under  this  title  unless  the 
grant  or  contract  with  re.spect  thereto  spe- 
clflcally  provides  that  no  person  with  respon- 
sibilities in  the  operation  Uiereof  will  dis- 
criminate with  respect  to  any  such  program, 
project,  or  activity  because  of  race,  creed, 
color,  national  origin,  sex,  political  affiliation, 
or  beliefs. 

•ib)  No  person  in  the  United  States  shall 
on  ihe  groinid  of  sex  be  excluded  from  par- 
tu-ipation  In,  be  denied  the  benefits  of,  be 
subjected  to  discrimination  under,  or  be  de- 
nied employment  in  connection  with  any 
program  or  activity  receiving  assistance  un- 
der this  title.  The  Director  shall  enforce  the 
provlslon.-j  of  the  preceding  sentence  In  ac- 
cordance with  section  602  of  the  Civil  Rights 
Act  of  1964.  Section  603  of  such  Act  shall 
apply  with  respect  to  any  action  taken  by 
the  Secretary  to  enforce  such  sentence.  This 
section  shull  not  be  construed  as  affecting 
any  other  legal  remedy  that  a  person  may 
have  If  that  person  Is  excluded  from  par- 
ticipation In,  denied  the  benefits  of,  subjected 
to  discrimination  under,  or  denied  employ- 
ment In  connection  with,  any  program,  proj- 
ect, or  activity  receiving  assistance  under  this 
tlUe: 


"LfMITATlON   WITH  RESPECT  TO  CERTAIN 
TTNLAWFTJI.  ACnVTrlES 

"Sec.  675.  No  individual  employed  or  as- 
signed by  any  Headstart  agency  or  other 
agency  assisted  under  this  title  shall^pur- 
suant  to  or  during  the  performance  of  serv- 
ices rendered  in  connection  with  any  pro- 
gram or  activity  conducted  or  assisted  un- 
der this  part  by  such  Headstart  agency  or 
such  other  agency,'  plan,  Initiate,  partici- 
pate in,  or  otherwise  aid  or  assist  In  the  con- 
d<ict  of  any  unlawful  demonstration,  riot- 
ing, or  civil  disturbance. 

"political  ACTIVITIES 

"Sec.  576.  (a)  FHjr  purposes  of  chapter  15 
of  title  5  of  the  United  States  Code  any 
agency  which  assumes  responsibility  lor 
planning,  developing,  and  coordinating  Head- 
start  programs  and  receives  assistance  under 
this  title  shall  be  deemed  to  be  a  State  or 
local  agency;  and  for  purposes  of  clauses 
(1)  end  (2)"  of  section  1502(a)  of  such  tit!e 
any  agency  receiving  assistance  under  this 
part  shall  be  deemed  to  be  a  State  or  local 
agency. 

"(b)  Programs  assisted  under  this  title 
shall  not  be  carried  on  In  a  manner  Involv- 
ing the  use  of  program  funds,  the  provision 
of  services,  or  the  employment  or  assign- 
ment of  persotmel  in  a  manner  supporting 
or  resulting  in  the  identification  of  such 
programs  with  ( 1 )  any  partisan  or  nonparti- 
san poUlical  activity  or  any  other  political 
activity  associated  with  a  candidate,  or  con- 
tending faction  or  group,  in  an  election  for 
public  or  party  office,  (2)  any  activity  to 
provide  voters  or  prospective  voters  with 
transportation  to  the  polls  or  similar  assist- 
ance In  connection  with  any  such  election, 
or  (3)  any  voter  registration  activity.  The 
Secretary,  after  consultation  with  the  Civil 
Service  Commission,  shall  Issue  rules  and 
regulations  to  provide  for  the  enforcement 
of  this  section,  which  shall  Include  provisions 
for  summary  suspension  of  assistance  or  ot.n- 
er  action  necessary  »o  permit  enforcement  on 
un  emergency  basis. 

"advice  FUNDINC, 

"'Sec.  577.  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
title,  appropriations  for  carrj-lng  out  this 
part  are  authorized  to  be  included  In  an 
appropriation  Act  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  they  are 
available  for  obligation. 

'"bilingual  assistance 
'  Sec  578.  The  Secretary  shall  Insure  that 
programs  and  activities  assisted  under  this 
title  provide  that  special  assistance  be  given 
to  the  needs  of  persons  of  limited  English- 
speaking  ability  (as  defined  in  section  703 
(a)(1)  of  title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965),  by  pro- 
viding bilingual  Headstart  and  Poliov/ 
Through  program.s  In  which  instruction  is 
given  in  English  and.  to  the  extent  necessary 
to  allow  such  children  to  progress  effectively 
through  Headstart  and  Follow  Through,  in 
the  native  language  of  such  children,  and 
that  such  Instruction  Is  given  with  apprecia- 
tion for  thd  cultural  heritage  ol  such 
children." 

(b)  The  Economic  Opportunity  Act  of  1964 
Is  further  amended  by  striking  out  "'Dlrec- 
tor""  each  place  it  appears  In  sections  59* 
and  523  and  inserting  in  lieu  thereof  "Secre- 
tary", by  striking  out  "and  the  Secretary  of 
Health,  Education,  and  Welfare"  In  section 
522(d),  and  by  striking  out  ""their  Jurisdic- 
tions" In  section  522(d)  and  Inserting  In  lieu 
thereof  "his  Jurisdiction". 

(c)  Sections  621  through  623  of  the  Eco- 
nomic Opportunity  Act  of  1964  are  redesig- 
nated as  sections  681  through  683.  respec- 
tively. 

(d)  (1)  Section  2  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  Is  amended   by 
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adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  The  Secretary  may  carry  out  his  func- 
tions under  subsection  (b)  of  this  section 
either  directly  or  by  way  of  giant  or  con- 
tract.". 

(2)  Section  4  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
biibsectlon : 

■'(e)  For  the  purpose  of  this  section,  the 
term  'State'  Includes  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands.  Guam  and  the  "Trust  Ter- 
ritories of  the  Pacific". 

assistance  for  migrant  and  other  season- 
ally EMPLOYED  FARMWORKERS  AND  THEIK 
FAMILIES 

Sec.  4.  (a)  Section  312(b)(3)  of  the  Eco- 
nomic Opportunity  Act  of  1964  is  amended 
by  striking  out  "and  training"  and  Inserting 
In  lieu  thereof  "and  developmental  pro- 
grams". 

(b)  Effective  October  1,  1975,  the  Economic 
Opportunity  Act  of  1964  is  further  amended 
by  Inserting  alter  sectioii  314  thereof  the 
following  new  section: 

"NATIONAL   OFFICE   FOR    MIGR.\NT    AND   SEASONAL 
F.^RMWORKET.S 

"Sec.  315.  There  shall  be  established  within 
the  Community  Services  Adnuiilstration  a 
National  Office  for  Migrant  and  Seasonal 
Farmworkers  which  .shall  be  responsible  for 
administering  tli:s  part  and  for  coordinating 
programs  under  this  part  with  other  Federal 
programs  designed  to  assist  or  serve  migrant 
and  seasonal  fannworkcrs,  and  for  reviewing 
and  monitoring  sxich  proiirams" 

(c)  In  providing  f.nanoial  aviistance  under 
the  provisions  of  part  B  of  title  III  of  the 
Ecqnomlc  Opporivinit  y  Act  of  1964.  the  Di- 
rector .shall  give  priority  to  any  public  or  pri- 
vate nonprofit  ai'en>  y  which  has  previou.sly 
received  fcnani  :al  a,s,-,i.s;ance  thereunder  for 
the  provision  of  .serMces  for  nr.grant  and 
other  seasonally  employed  farmworkers  and 
their  families,  taking  into  account  financial 
assistance  provided  to  any  such  a'-'ency  under 
section  303  of  the  Comprehensive  Einploy- 
ment  and  Training  Act  of  197;i. 

N.'^nVE   AMF.RICAN    PROGRAMS 

Sec.  5.  Tlie  Economic  Opportunity  Act  of 

1964  Is  further   amended   by   inserting  after 

title  VII  thereof  the  following  new  title  VIII: 

"TITLE  VIII— NATIVE  AMKRIC.XN 

PROORAMrf 

"SHORT    TITLE 

"Sec.  801.  This  title  may  be  cited  as  the 
'Native  American  Economic  Opportunity 
Programs  Act'. 

"STATEMENT  OF  PURPOSE 

"Sec  802,  The  purpose  of  this  title  Is  to 
promote  the  goal  of  economic  and  social  self- 
BUfflclency  for  American  Indians.  Hawaiian 
Natives  (as  define<l  in  paragraph  (3)  of  sec- 
tion 813  of  this  title),  and  Alaskan  Natives. 

"FINANCIAL    assistance    FOR    NATIVE    AMERICAN 
PROJECTS 

"Sec.  803.  (a)  The  Director  Is  authorized  to 
provide  financial  assistance  to  public  and 
nonprofit  private  agencies,  including  but  not 
limited  to.  governing  bodies  of  Indian  tribes 
on  Federal  and  State  re.servations,  Alaskan 
Native  villages  and  regional  corporations  es- 
tablished by  the  Alaska  Native  ClaimsSettle- 
ment  Act,  and  such  public  and  nonprofit  pri- 
vate agencies  serving  Hawaiian  Natives,  and 
Indian  organizations  in  urban  or  rural  non- 
reservation  areas,  for  projects  pertaining  to 
the  purposes  of  this  title.  In  determining  the 
projects  to  be  tissisted  under  this  title,  the 
Director  shall  consult  with  the  other  Federal 
agencies  for  the  purpo.se  of  eliminating  du- 
plication or  conflict  among  similar  activities 
or  projects  and  for  the  purpose  of  determin- 
ing whether  the  findings  resulting  from  those 
projects  may   be   incorporated  Into  one   or 


more  programs  for  which  those  agencies  are 

responsible. 

"(b)  Financial  assistance  extended  to  an 
agency  under  this  title  shall  not  exceed  80 
per  centum  of  the  approved  costs  of  the  as- 
sisted project,  except  that  the  Director  may 
approve  assistance  in  excess  of  such  percent- 
age if  he  determines,  in  accordance  with  reg- 
ulations establishing  objective  criteria,  that 
such  action  is  required  In  f  lu-therance  of  the 
purposes  of  this  title.  Non-Federal  contri- 
butions may  be  In  cash  or  In  kind,  fairly 
evaluated,  including  but  not  limited  to  plant, 
equipment,  and  services.  The  Director  shall 
not  require  non-Federal  contributions  In  ex- 
cess of  20  per  centum  of  the  approved  costs 
of  programs  or  activities  assisted  under  this 
title. 

"(c)  No  project  shall  be  approved  for  assist- 
ance under  this  title  unless  the  Directed  Is 
satisfied  that  the  activities  to  be  carried  out 
under  such  project  will  be  in  addition  to, 
and  not  In  substitution  for,  comparable  ac- 
tivities previously  carried  out  without  Fed- 
eral as.slstance.  except  that  the  Director  may 
waive  this  requirement  in  any  case  in  which 
he  determines,  in  accordance  with  regula- 
tions establishing  objective  criteria,  that  ap- 
plication of  the  requirement  would  result  in 
unnecessary  hardship  or  otherwise  be  Incon- 
sistent with  the  purposes  of  this  title. 

"TECHNICAL  ASSISTANCE  AND  TRAINING 

"Sec.  804.  The  Director  may  provide,  direct- 
ly or  through  other  arrangements,  (1)  tech- 
nical assistance  to  public  and  private  agen- 
cies In  developing,  conducting,  and  admin- 
istering projects  under  this  title,  and  (2) 
short-term  in-service  training  for  specialized 
or  other  personnel  which  Is  needed  In  con- 
nection with  projects  receiving  financial  as- 
sistance under  this  title. 

"RESEARCH,    DEMONSTRATION,    AND    PILOT 
PROJECTS 

"SEC.  805.  (a)  The  Director  may  provide 
financial  assustance  through  grants  or  con- 
tracts for  research,  demonstration,  or  pilot 
projects  conducted  by  public  or  private  agen- 
cies which  are  designed  to  test  or  assist  In 
the  development  of  new  approaches  or  meth- 
ods that  wUl  aid  in  overcoming  special  prob- 
lenxs  or  otherwise  furthering  the  purposes  of 
this  title, 

"■(b)  Tlie  Director  shall  ostablisli  an  over- 
all plan  to  govern  the  approval  of  research, 
demonstration,  and  pilot  projects  and  the 
use  of  all  research  atithority  under  this  title. 
Tlie  plan  shall  set  forth  specific  objectives 
to  be  achieved  and  priorities  among  such 
objectives. 

""ANNOtJNCEMENT      OF      RESEARCH,      DEMONSTRA- 
TION,   OR    PILOT    PROJECTS 

"Sec  806.  (a)  The  Director  shall  make  a 
public  announcement  concerning — 

"(1)  the  title,  purpose.  Intended  comple- 
tion date,  identity  of  tlie  grantee  or  contrac- 
tor, and  propcsed  cost  of  any  grant  or  con- 
tract with  a  private  or  nou-Federal  public 
agency  for  a  research,  demonstration,  or  pilot 
project;   and 

"(2)  except  in  cases  in  which  the  Director 
determines  that  It  wovild  not  be  consistent 
with  the  purpose.9  of  this  title,  the  results, 
findings,  data,  or  recommendations  made  or 
reported  as  a  result  of  such  activities. 

"(b)  The  public  announcements  required 
by  subsection  (a)  shall  be  made  within  thirty 
days  of  making  such  grants  or  contracts,  and 
the  public  announcements  required  by  sub- 
section (b)  of  this  section  shall  be  made 
within  thirty  days  of  the  receipt  of  such 
results. 

"SUBMISSION     OF     PLANS    TO     ST.\TE     AND     LOCAL 
OFFICIALS 

"Sec  807.  (a)  No  financial  assistance  may 
be  provided  to  any  project  under  section 
803  of  this  title  or  any  research,  demonstra- 
tion, or  pilot  project  under  section  805  of  this 
title,  which  is  to  be  carried  out  on  or  In  an 


Indian  reservation  or  Alaskan  Native  village, 
iinlese  a  plan  setting  forth  the  project  has 
been  submitted  to  the  governing  body  of  that 
reservation  or  village  and  the  plan  has  not 
been  disapproved  by  the  governing  body 
within  thirty  days  of  its  submission. 

"(b)  No  financial  assistance  may  be  pro- 
vided to  any  project  under  section  803  of  this 
title  or  any  research,  demonstration,  or  pilot 
project  under  section  805  of  this  title, 
which  is  to  be  carried  out  In  a  State  other 
than  on  or  in  an  Indian  reservation  or  Alas- 
kan Native  village  or  Hawaiian  Homestead, 
unless  the  Director  has  notified  the  chief 
executive  officer  of  the  State  of  his  decision 
to  provide  that  assistance. 

"(c)  No  financial  assistance  may  be  pro- 
vided to  any  project  under  section  803  of  this 
title  or  any  research,  demonstration,  or  pilot 
project  under  section  805  of  this  title,  which 
is  to  be  carried  out  In  a  city,  county,  or  other 
major  political  subdivision  of  a  State,  other 
than  on  or  In  an  Indian  reservation  or 
Alaskan  village,  or  Hawaiian  Homestead,  un- 
less the  Director  has  notified  the  local  gov- 
erning officials  of  the  political  subdivision 
of  his  decision  to  provide  that  assistance. 

"RECORDS  AND  AUDITS 

"Sec  808.  (a)  Each  agency  which  receives 
financial  assistance  under  this  title  shall  keep 
such  records  as  the  Director  may  prescribe. 
Including  records  which  fully  disclose  the 
amount  and  disposition  by  that  agency  of 
such  financial  assistance,  the  total  cost  of 
the  project  In  connection  with  which  such 
financial  assistance  is  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  eSective 
audit. 

"•(b)  The  Director  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  any  agency  which  receives  finan- 
cial assistance  under  this  title  that  are  per- 
tinent to  the  financial  assistance  received 
under  this  title. 

"APPEALS,  NOTICE,  AND  HEARING 

"Sec  809.  The  Director  shall  prescribe  pro- 
cedures to  assure  that — 

"(1)  financial  assistance  under  thia  title 
shall  not  be  suspended,  except  In  emergency 
situations,  unless  the  assisted  agency  has 
been  given  reasonable  notice  and  opportu- 
nity to  show  cause  why  such  action  should 
not  be  taken ;  and 

"(2)  financial  assistance  under  this  title 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  assisted  agency  has  been  afforded  reason- 
able notice  and  opportunity  for  a  full  and 
fair  hearing. 

"EVALUATION 

"Sec.  810.  (a)  The  Director  shall  provide, 
directly  or  through  grants  or  contracts,  for 
the  evaluation  of  projects  assisted  under  this 
title,  including  evaluations  that  describe  and 
measure  the  impact  of  such  projecta,  their 
effectiveness  In  achieving  stated  goals,  their 
impact  on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  services. 
Including,  where  appropriate,  comparisons 
with  appropriate  control  groups  composed  of 
persons  who  have  not  participatec"  in  such 
projects.  Evaluations  shall  be  conducted  by 
persons  not  directly  Involved  In  the  admin- 
istration of  the  program  or  project  evalu- 
ated. 

"(b)  Prior  to  obligating  funds  for  the  pro- 
grams and  projects  covered  by  this  title  with 
respect  to  fiscal  year  1976,  the  Director  slmll 
develop  and  publish  general  standards  for 
evaluation  of  program  and  project  effective- 
ness In  achieving  the  objectives  of  this  title. 
The  extent  to  which  such  standards  have 
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been   met   shall   be   considerett   In   deciding 


whether  to  renew  or  supplement  financial 
assistance  authorized  under  this  title. 

"(c)  In  carrying  out  evaluations  under  this 
title,  the  Director  may  recjulre  agencies 
which  receive  assistance  und4r  this  title  to 
provide  for  Independent  evalus»tlons. 

"(d)  In  carrying  out  evaluations  under 
this  title,  the  Director  shall,  whenever  feasi- 
ble, arrange  to  obtain  the  specific  views  of 
persons  participating  In  and  ^rved  by  pro- 
grams and  projects  assisted  utder  this  title 
about  such  programs  and  projects. 

"(e)  The  Director  shall  publish  the  results 
of  evaluative  research  and  tummarles  of 
evaluations  of  program  and  project  Impact 
and  effectiveness  not  later  than  ninety  days 
after  the  completion  thereof.  The  Director 
shall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  jsuch  research 
studies  and  evaluation  summaries. 

"(f)  The  Director  shall  takei  the  necessary 
action  to  assure  that  all  studleti.  evaluations, 
proposals,  and  data  produced,'  or  develof>ed 
with  assistance  under  this  tltl^  shall  become 
the  property  of  the  United  Sta^s. 

"LABOR    STANDARD^ 

"Sec.  811.  All  laborers  and  ijiechanlcs  em- 
ployed by  contractors  or  subcontractors  In 
the  construction,  alteration,  br  repair.  In- 
cluding painting  or  decorating,  of  buildings 
or  other  facilities  In  connection  with  projects 
assisted  under  this  title,  shall  be  paid  wages 
at  rates  not  less  than  those  ^prevailing  on 
similar  construction  in  the  locality,  as  deter- 
mined by  the  Secretary  of  Lafor  In  accord- 
ance with  the  Davis-Bacon  A^t.  The  Secre- 
tary of  Labor  shall  have,  with  rtspect  to  such 
labor  standards,  the  authority  imd  functions 
set  forth  In  Reorganization  P%in  Numbered 
14  of  1950.  and  section  2  of  thjt  Act  of  June 
1,  1934.  i 

'•delegation  op  ATJTHcJErrr 

"Sec.  812.  (a)  The  Director 'is  authorized 
to  delegate  to  the  heads  of  othej'  departments 
and  agencies  of  the  Federal  Gorernment  any 
of  his  functions,  powers,  and:dutles  under 
this  title,  as  he  may  deem  apj^roprlate.  and 
to  authorize  the  redelegatlon  if  such  func- 
tions, powers,  and  duties  by  fthe  heads  of 
such  departments  and  agencie^. 

"(b)  Departments  and  agenc^s  of  the  Fed- 
eral Government  shall  exercise  their  powers, 
duties,  and  functions  In  such  ixanner  as  will 
assist  In  carrying  out  the  objectives  of  this 
title.  I 

"(c)  Funds  appropriated  for  the  purpose 
^Srf  carrying  out  this  title  may  lie  transferred 
^tween  departments  and  agencies  of  the 
Government.  If  such  funds  axei  used  for  the 
purpoees  for  which  they  are  authorized  and 
appropriated.  j 

"DEFINITIONS        i 

"Sec.  813.  As  used  in  this  tlt^,  the  term — 

"(I)  'financial  assistance'  Includes  assist- 
ance advanced  by  grant,  agreeftient,  or  con- 
tract, but  does  not  Include  the;  procurement 
of  plant  or  equipment,  or  goocfs  or  services; 

"(2)  'Indian  reservation  or  Alaskan  Native 
village'  includes  the  reservation  of  any  fed- 
erally or  State  recognized  Indbn  tribe.  In- 
cluding any  band,  nation,  pueblo,  or  ran- 
cheria,  any  former  reservation  tn  Oklahoma, 
any  community  uhder  the  Jurlsjdictlon  of  an 
Indian  tribe.  Including  a  band,  nation, 
pueblo,  or  rancherla,  with  allotted  lauds  or 
lands  subject  to  a  restriction  afalnst  aliena- 
tion Imposed  by  the  United  i  States  or  a 
State,  and  any  lands  of  or  un^er  the  Juris- 
diction of  an  Alaskan  Nativle  village  or 
group,  including  any  lands :  selected  by 
Alaska  Natives  or  Alaskan  Native  organiza- 
tions under  the  Alaska  Native  Claims  Settle- 
ment Act;  and 

"(3)   'Native   Hawaiian'   meaits   any   Indi- 
vidual any  of  whose  ancestors  were  natives 
of  the  area  which  consists  of  ihe  EUwalian . 
Islands  prior  to  1778. 


AUTHORIZATION    OF    APPROPRIATIONS 


"Sec.  814.  Tliere  are  authorized  to  be 
appropriated  for  the  purpose  of  carrying 
out  the  provisions  of  this  title,  such  sums 
as  may  be  necessary  for  fiscal  year  1075 
through  1977." 

COMMUNITY     ACTION     PROGR.\M3     WITH     INDIAN 
TRLBES 

S«;.  6.  Section  210  of  the  Econor*!^  Op- 
portunity Act  of  1934  is  amended —      ' 

(1)  In  subsection  (a)  thereof,  by  Insert- 
ing "or  an  Indian  tribal  government,"  be- 
fore the  word  "which"  the  second  place  It 
appears  therein;  and 

(2)  by  repealing  subsection    (f)    thereof. 

RESEARCH    AND    DEMONSTRATION    PROCBAMS 

Sec.  7.  The  Economic  Opportunity  Act  of 
1964  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  title: 
"•nTLE  XI— RESEARCH  AND 
DEMONSTRATIONS 

"STATEHENT  OF  PtTHPOSE 

"Sec.  1101.  The  purpose  of  the  title  is  to 
stimulate  a  better  focusing  of  all  available 
local.  State,  private,  and  Federal  resources 
UF>on  the  goal  of  enabling  low-income  fami- 
lies, and  low-income  Individuals  of  all  ages. 
Including  persons  of  limited  English-speak- 
ing ability,  In  rural  and  urban  areas  to  attain 
the  skills,  knowledge,  and  Jfeotlvatlons  and 
secure  the  opportunities  needed  for  them  to 
become  fully  self-sufficient. 

"ttrSKARCH.     DEMONSTRATION,    AND    PILOT 
PROJECTS 

"Sec.  1102.  (a)  The  Director  may  pro- 
vide financial  assistance  through  grants  or 
contracts  for  research,  demonstration,  or 
pilot  projects  conducted  by  public  or  private 
pi^cncles  which  are  designed  to  test  or  as- 
sist In  the  development  of  new  approaches 
or  methods  that  will  aid  in  overcoming 
special  problems  or  otherwise  furthering  the 
purposes  of  this  title. 

"(h)  The  Director  shall  establish  an  over- 
all plan  to  govern  the  approval  of  research, 
demonstration,  and  pilot  projects  and  the  use 
of  all  research  autliority  under  this  title. 
Such  plan  shall  set  forth  specific  objectives 
to  be  achieved  and  priorities  among  such 
objectives.  In  formulating  the  plan,  the 
Director  shall  consult  with  other  Federal 
agencies  for  the  purpose  of  minimizing  du- 
plication among  similar  activities  or  projects 
and  determining  whether  the  findings  result- 
ing from  any  such  projects  may  be  incor- 
porated into  one  or  more  programs  for 
which    those   agencies   are    responsible. 

"(c)  No  project  shall  be  commenced  under 
this  section  unless  a  plan  setting  forth  such 
proposed  project  has  been  submitted  to  the 
chief  executive  officer  of  the  State  In  which 
the  project  Is  to  be  located  and  such  plan 
has  not  been  disapproved  by  him  within 
thirty  days  of  such  submission,  or,  If  so 
disapproved,  ha.<!  been  reconsidered  by  the 
Director  and  found  by  him  to  be  fully  con- 
sistent with  the  provisions  and  In  further- 
ance of  the  purposes  of  this  title. 

"(d)  In  making  grants  or  contracts  under 
this  title,  the  Director  aliall  Insure  that 
not  less  than  25  per  centum  of  the  funds 
made  available  under  this  title  In  any  fiscal 
year  shall  be  made  available  for  programs  or 
projects  receiving  financial  assistance  under 
section  221  or  236  of  this  Act. 

"CONStTLTATION 

"Sec.  1103.  In  carrying  out  projects  under 
this  title,  the  Director  shall,  whenever  fea- 
sible, arrange  to  obtain  the  opinions  of  pro- 
gram participants  about  the  strengths  and 
weaknesses  of  programs. 

"announcement     of     RESEARCH,     OEMONSTBA- 
TION,    AND    PILOT    PROJECTS 

"Sec.  1104.  (a)  The  Director  shall  make  a 
\public  announcement  concerning — 


"(1)  the  title,  purpose.  Intended  comple- 
tion date.  Identity  of  the  grantee  or  contrac- 
tor, and  proposed  cost  of  any  grant  or  con- 
tract with  a  private  or  non-Federal  public 
agency  or  organization  for  any  research, 
demonstration,  or  pilot  project  uqder  this 
title;  and 

"(2)  the  results,  findings,  data,  or  recom- 
mendations made  or  reported  as  a  result  of 
such  research,  demonstration,  or  pilot  project. 

"(b)  The  public  announcements  required 
by  subsection  (a)  of  this  section  shall  be 
made  within  thirty  days  of  making  any  such 
grant  or  contract,  and  the  public  announce- 
ments required  by  subsection  (b)  of  this 
section  shall  be  made  within  thirty  days  of 
the  receipt  of  such  results,  findings,  data, 
or  recommendations. 

"(c)  The  Director  shall  take  necessary  ac- 
tion to  assure  that  all  studies,  proposals,  and 
data  produced  or  developed  with  Federal 
funds  employed  under  this  title  shall  become 
the  property  of  the  United  States. 

"(d)  The  Director  shall  publish  studies 
of  the  results  of  activities  carried  out  pur- 
suant to  this  title  not  later  than  ninety 
days  alter  the  completion  thereof.  The  Di- 
rector shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  copies  of  all  such 
studies. 

"NONDISCRIMINATION   PROVISIONS 

"Sec.  1106.  (a)  The  Director  shall  not  pro- 
vide financial  assistance  for  any  program, 
project,  or  activity  under  this  title  unless 
the  grant  or  contract  with  respect  thereto 
specifically  provides  that  no  person  with  re- 
sponsibilities In  the  operation  thereof  will 
discriminate  with  respect  to  any  such  pro- 
gram, project,  or  activity  because  of  race, 
creed,  color,  national  origin,  sex,  political 
afCllatlon,  or  beliefs. 

"(b)  No  person  in  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of.  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  cormectlon  with  any 
pro^Tam  or  activity  receiving  assistance  un- 
der this  title.  The  Director  shall  enforce  the 
provisions  of  the  preceding  .sentence  In  ac- 
cordance with  .section  602  ol  the  Civil  RIphta 
Act  of  1964.  Section  603  of  such  Act  shall 
apply  with  respect  to  any  action  taken  by 
the  Director  to  enforce  such  sentence.  This 
section  shall  not  be  construed  as  affecting 
any  other  legal  remedy  that  a  person  may 
have  If  that  person  Is  excluded  from  partici- 
pation in.  denied  the  benefits  of,  subjected 
to  discrimination  under,  or  denied  employ- 
ment In  connection  with  any  program,  proj- 
ect, or  activity  receiving  assistance  under 
this  title. 

"PROHIBITION    OF    FEDERAL   CONTROL 

"Sec  1106.  Nothing  contained  In  this  title 
shall  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  Instruction,  administration,  or 
personnel  of  any  educational  Institution  or 
school  system. 

"DEFINITIONS 

".Sec.  1107.  As  used  in  this  title,  the  term— 
"(1)  State"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands; 
and 

"(2)  'demonstration  or  pilot  project'  means 
any  project,  whether  or  not  involving  re- 
search, which  Includes  the  delivery  of  human 
services. 

"AtTTHORIZATtON    OF    APPROPRIATIONS 

"Sec.  1108.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  purposes  of 
this  title  such  sums  as  may  be  necessary  for 
fiscal  years  1976  through  1977." 
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EVALUATION 

Sec.  8.  Title  IX  of  the  Economic  Opportu- 
nity Act  of  1964  Is  amended  to  read  as  fol- 
lows: 

"TITLE  IX— EVALUATION 

"PROGRAM  AND  PROJECT  EVALUATION 

"Sec.  901.  (a)  (1)  The  Director  shall,  direct- 
ly or  through  grants  or  contracts,  measure 
and  evaluate  the  impact  of  all  programs  au- 
thorized by  this  Act  and  of  poverty-related 
programs  authorized  by  other  Acts,  in  order 
to  determine  their  effectiveness  In  achieving 
stated  goals,  their  Impact  on  related  pro- 
grams, and  their  structure  and  mechanisms 
for  delivery  of  services.  Including,  where  ap- 
propriate, comparisons  with  appropriate  con- 
trol groups  composed  of  persons  who  have 
not  participated  in  such  progiams.  Evalua- 
tions shall  be  conducted  by  persons  not  di- 
rectly Involved  in  the  adminlsti-ation  of  the 
program  or  project  evaluated. 

"l2)  In  carrying  out  his  responslbllUies 
under  this  subsection,  the  Director,  in  the 
case  of  research,  demonstrations,  and  related 
activities  carried  out  under  title  XI  of  this 
Act,  shall,  after  taking  into  consideration  the 
views  of  State  agencies  and  community  ac- 
tion agencies  designated  pursuant  to  section 
210  of  this  Act,  on  an  annual  basis — 

"(A)  reassess  priorities  to  which  such  ac- 
tivities should  be  directed;  and 

"(B)  review  present  research,  demonstra- 
tion, and  related  activities  to  determine,  in 
terms  of  the  purpose  specified  for  such  ac- 
tivities In  section  1102(a)  of  this  Act, 
whether  and  on  what  basis  such  activities 
should  be  continued,  revised,  or  terminated. 

"(3)  The  Director  shall,  within  12  months 
after  the  date  of  enactment  of  this  Act.  and 
on  each  April  1  thereafter,  prepare  and  fur- 
nish to  the  appropriate  committees  of  the 
Congress  a  complete  report  on  the  Ueter- 
mination  and  review  carried  out  under  para- 
graph (2)  of  this  subsection,  together  with 
such  recommendations.  incUidlng  any  recom- 
mendations for  additional  legislation  as  he 
deems  appropriate. 

"(b)  Prior  to  obligating  funds  for  the 
programs  and  projects  covered  by  this  Act 
with  respect  to  fiscal  year  1S76,  the  Director 
shall  develop  and  publish  general  standards 
for  evaluation  of  progi-am  and  project  effec- 
tiveness In  achieving  the  objectives  of  this 
Act.  The  extent  to  which  such  standards  have 
been  met  shall  be  considered  In  deciding 
whether  to  renew  or  supplement  financial 
assistance  authorized  under  any  section  of 
this  Act.  Reports  submitted  pursuant  to 
section  608  of  this  Act  shall  describe  the 
actions  taken  as  a  result  of  these  evaluations. 

"(c)  In  carrj'lng  out  evaluations  under  this 
title,  the  Director  shall,  whenever  feasible, 
arrange  to  obtain  the  specific  views  of  per- 
sons participating  In  and  served  by  programs 
and  projects  assisted  under  this  Act  about 
such  programs  and  projects,  and  shall  con- 
sult, when  appropriate,  with  State  agencies 
and  community  action  agencies  designated 
pursuant  to  section  210,  in  order  to  provide 
for  Jointly  sponsored  objective  evaluation 
studies  on  a  State  or  areawide  basis. 

"(d)  The  Director  shall  publish  the  results 
of  evaluative  research  and  summaries  of 
evaluations  of  program  and  project  Impact 
and  effectiveness  not  later  than  ninety  days 
after  the  completion  thereof.  The  Director 
bhall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  such  research 
studies  and  evaUiation  summaries. 

"(e)  The  Director  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  assistance  under  this  Act  shall  become 
the  property  of  the  United  States. 

"COOPERATION    OF    OTHER    FEDERAL    AGENCIES 

"Sec.  902.  Such  information  and  coopera- 
tion as  the  Director  may  deem  necessary  for 
purposes  of  the  evaluations  conducted  under 
this  title  shall  be  made  available  to  him. 


upon   request,   by   the  agencies  of   the  ex- 
ecutive branch." 

COMMUNrlT    PARTN'ESSHIP 

Sec.  9.  (a)  The  Economic  Opportunity  Act 
of  1964  Is  further  amended  by  inserting  after 
section  234  thereof  the  following  new  sec- 
tions: 

"DEMONSTRATION     COMMUNITY     I'.\RTNERSHIP 
AGREEMENTS 

"Sec.  235.  (a)  The  Director  may  provide 
financial  assistance  for  carrying  out  com- 
munity partnership  agreements  under  this 
section,  upon  his  approval  of  an  agreement 
meeting  the  requirements  of  subsection  (b) 
of  this  section  entered  Into  by  (A)  a  com- 
munity action  agency  or  a  public  or  private 
nonprofit  agencv  designated  under  section 
210  of  this  Act"  or  a  combination  of  such 
agencies,  and  (B)  a  public  agency  of  a 
State,  or  a  political  subdivision  of  a  State 
or  a  combination  of  such  subdivisions.  Such 
agreement  shall  provide  for  the  planning, 
development,  and  administration  of  pro- 
grams and  activities  of  the  type  described  In 
part  A  of  this  title. 

"(b)  Such  agreement  shall  set  forth  the 
terms  of  any  an-angements  for  the  use  of 
financial  assistance  under  this  spctlon,  in- 
cluding a  description  of — 

"  ( 1 )  the  area  to  be  served; 

"(2)  the  program  and  activities  to  bo  pro- 
vided: 

"(3)  a  survey  of  the  needs  for  services 
within  the  area  and  an  inventory  of  the  re- 
sources RvaUable  to  meet  such  needs; 

"(4)  the  persons  who  are  to  benefit  from 
such  program  and  activities; 

"(5)  the  role  of  public  agencie"^,  commu- 
nity action  agencies,  community  economic 
development  corporations,  and  otlier  non- 
profit agencies  and  organizations  in  provid- 
ing programs  and  activities  under  the  agree- 
ment; and 

"(6)  the  extent,  if  any.  to  which  programs 
under  other  provisions  of  this  title  and  fund- 
ed through  other  public  and  private  sources 
are  to  be  included  as  part  of  the  agreement 
for  the  purposes  of  planning. 

"(c)  Financial  assistance  extended  imder 
this  section  shall  not  exceed  80  per  centum 
of  the  approved  cost  of  the  assisted  progranxs 
and  activities.  The  Director  may  approve  a.s- 
sLstance  In  excess  of  such  percentage  if  he 
determines,  in  accordance  with  regulations 
establishing  objective  criteria,  that  such  ac- 
tion is  required  in  furtherance  of  the  pur- 
poses of  this  part.  Matching  non-Federal 
funds  shall  be  in  cash. 

"(d)  Of  the  sums  which  are  appropriated 
or  allocated  for  assistance  under  this  sec- 
tion, the  Director  shall  allot  not  more  than 
2  per  centum  among  Guam.  American  Samoa, 
the  Trust  Territory  ol  the  Pacific  Islands,  and 
the  Virgin  Islands,  according  to  their  respec- 
tive need.s.  He  shall  also  reserve  not  more 
than  20  per  centum  of  sums  appropriated  or 
allocated  for  assistance  under  this  subsec- 
tion for  allotment  in  accordance  with  such 
criteria  and  procedures  as  he  may  prescribe. 
The  remainder  shall  be  allotted  among  the 
States,  in  accordance  with  the  latest  avail- 
able data,  so  that  equal  proportions  are  dis- 
tributed on  the  basis  of  (1)  the  relative 
number  of  public  assistance  recipients  in 
each  State  as  compared  to  all  States.  (2)  the 
relative  number  of  unemployed  persons  in 
each  State  as  compared  to  all  States,  and  (3) 
the  relative  number  of  related  children  liv- 
ing with  families  with  Incomes  below  the 
poverty  line  in  each  State  compared  to  all 
States.'  For  purposes  of  this  subsection,  the 
Secretarv  shall  utilize  the  criteria  of  poverty 
used  bvthe  Bureau  of  the  Census  in  eom- 
plUng  the  1970  census.  Funds  within  each 
State  imder  this  section  shall  be  allocated 
by  the  Director  among  areas  served  by  com- 
munity action  agencies  or  public  or  private 
nonprofit  agencies  designated  under  section 
210  of  this  Act  in  the  sanie  proportion  as 
tl.e  amount  to  be  available  to  such  area  un- 


der section  221  tot  such  fi.scal  year  bears  to 
the  total  of  such  amounts  for  us©  within 
the  State  for  the  prior  fiscal  year.  Funds  not 
utilized  by  any  area  within  a  State  under 
this  section  shall  be  reallocated  witliln  the 
State  as  the  Director  deems  appropriate  for 
use  under  this  section.  Funds  not  utilized 
within  a  State  shall  be  reallocated  by  the 
Director  for  use  In  other  areas  in  the  Nation, 
as  he  deems  rpproprlate  to  achieve  the  ob- 
jectives of  the  Act. 

"(e)  No  program  shall  be  approved  for  as- 
sistance under  this  section  unless  the  Di- 
rector finds  that  the  programs  and  activities 
to  be  provided  under  such  agreement  will  be 
supplemental  to,  and  not  tn  substitution  for, 
programs  under  other  provisions  of  this  Act 
and  services  previously  provided  through 
other  sources.  The  reqiiirement  of  this  sub- 
section shall  be  subject  to  such  regulations 
as  the  Director  may  adopt  and  promulgate 
establishing  objective  criteria  lor  determi- 
nations with  respect  to  situations  where  a 
strict  application  of  that  requirement  would 
result  in  unnecessary  hardship  or  otherwise 
be  inconsistent  with  the  purposes  of  tliis 
Act. 

"(i)  No  program  shall  be  approved  for  as- 
sistance under  this  section  unless  the  Di- 
rector finds  that  other  funds  and  resources 
de\oted  to  programs  designed  to  meet  the 
nee<is  of  persons  eligible  for  assistance  under 
this  Act  within  the  community  will  not  be 
dimhilshed  In  order  to  provide  any  contribu- 
tions required  under  subsection  (c)  of  this 
section,  but  nothing  herein  shall  be  con- 
strued so  as  to  preclude  Inclusion  of  other 
ser\ice3  as  a  pa:t  of  the  agreement  for  the 
purpose  of  planning  p\.u-suaut  to  kubsectiou 
(b)(6)  of  this  section.  _y 

"(g)  The  provisions  of  section  242  of  this 
Act  shall  not  apply  to  assistance  provided 
xuider  this  section. 

'  ZXrEROOVERrMENTAL   ADVLSORT  COUNCIL  ON 
COMMUNITV     SERVICES 

•Sfc.  236.  fa)  There  shall  be  established 
v,-ithln  the  Office  of  Economic  Opportunity 
or  successor  authca-ity  an  Intergovernmental 
Advisorv  Council  on  Commxmity  Services  (re- 
ferred to  in  this  section  as  the  'Council'). 

"(b)  The  Council  shall  be  composed  of 
nine  members  who  shall  i)e  appointed  by  the 
P>resldent  as  follows: 

"(1)  Three  members  shall  be  appointed 
from  among  representatives  of  States  and 
coiuity  and  municipal  go\emments  or  orga- 
nizations which  represent  such  governmental 
luilts,  selected  on  an  equitable  political  and 
geographic  basis  after  considering  recom- 
mendations made  by  the  National  Governors' 
Conference,  the  National  League  of  Cities- 
United  States  Conlerence  of  Mayors,  the  Na- 
tional Association  of  Counties  and  similar 
organizations  representative  of  State  and  lo- 
cal government. 

"(ii)  Three  members  shall  be  appointed 
from  among  representatives  of  community 
action  agencies  and  other  grantees  under  this 
Act  or  organizations  which  represent  such 
agencies  and  grantees,  selected  on  an  equlta- 
able  political  and  geographic  basis  after  con- 
sidering recommendations  previously  made 
by  the  Director  of  the  oaice  of  Economic  Op- 
portunity. 

"(ill)  Tliree  members  shall  be  appointed 
from  among  representatives  of  labor,  man- 
agement, and  other  secto'-s  which  have 
demonstr£»ted  active  Interest  In  community 
action  and  antipoverty, programs. 

"(c)  The  Council  shall — 

"(1)  encourage  the  formation  of  com- 
munity partnership   agreements; 

"(2)  review  the  substance  of  such  agree- 
ments and  any  regulations,  guidelines,  or 
other  program  criteria  with  respect  thereto 
and  advise  the  Director  thereon  prior  to  final 
approval  thereof; 

"(3)  evaluate  the  effectiveness  of  such 
agreements  In  meeting  the  purposes  of  this 
Act: 

"(4)  conduct  a  continuing  survey  through- 
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to  the  Presl- 
)n  or  before 
,977.  with  re- 


financial  as- 
'or  the  Coun- 


out  the  Nation  on  the  extent  to  which,  and 
terms  under  which,  public  ai  ,d  private  re- 
sources have  been  and  may  bi  >  available  for 
antlpoverty  efforts; 

"(5)  identify  and  encourage  means  of  in- 
creasing resources  available  fc  r  such  activi- 
ties; and 

"(6)  submit  annual  reports 
dent  and  to  the  Congress 
March  1,  1976,  and  March  1, 
ppect  to  its  activities  and  find  Ings,  together 
v,-ith  such  recommendations  fo;  legislation  as 
It  may  deem  appropriate. 

■'(d)  The  Director  shall  provide  the  Coun 
ell  v;ith  such  Information  anc 
Eistance  as  shall  be  necessary 
oil  to  discharge  its  functions  xfcder  this  sec- 
tion and  necessary  adminlstrat:  ve  service  (in- 
cluding those  related  to  budge  ;ing.  account- 
ing, financial  reporting,  perso  inel  and  pro- 
curement) for  which  payment  shall  be  made 
In  advance  or  by  reimbursemi  nt.  and  shall 
furnish  the  Council  with  coptc  s  of  all  grant 
applications  within  ten  dajfi  of  receipt 
thereof.  j 

"funds  avah^ablb 
"Sec.  237.  Out  of  any  sumsj  appropriated 
or  allocated  for  local  Initiative  programs  un- 
der section  221  of  this  Act  for  my  fiscal  year, 
the  Director  may  transfer  anl  make  avail- 
able for  the  purpose  of  carrying  out  section 
235  of  this  Act  an  amount  ndt  to  exceed  50 
per  centum  of  any  amount  3#  appropriated 
or  allocated  which  is  in  excesscf  $330,000,000 
Dut  not  in  excess  of  $450.000.0ol." 

(b)  Section  225(a)  of  the  :  Iconomlc  Op- 
portunity Act  of  1964  ic  amer  [led  by  strik- 
ing out  the  third  sentence  th  ireof  and  in- 
serting in  lieu  thereof  the  fol  owing:  "The 
remainder  shall  be  allotted  amo  ig  the  States, 
in  accordance  with  the  latest  a  callable  data, 
so  that  equal  proportions  are  c  Istributed  on 
the  basis  of  ( 1 )  the  relativi  number  of 
public  assistance  recipients  in  ;ach  State  as 
compared  to  all  States,  (2)  the  elative  num- 
ber of  unemployed  persons  li  i  each  State 
as  compared  to  all  States,  and  1(3)  the  rela- 
tive number  of  related  childre  i  living  with 
families  with  incomes  below  th  i  poverty  line 
In  each  State  as  compared  to  ( 11  States.  For 
purposes  of  this  subsection,  the  Director 
shall  utilize  the  criteria  of  po'  erty  used  by 
the  Bureau  of  the  Census  In  Compiling  the 
1970  decennial  census.  The  Dlrlctor  shall  in- 
sure that  for  the  fiscal  year  ecning  June  30, 
1975.  and  for  each  succeeding  Iscal  year,  no 
State  and  no  community  actioi^agency  with- 
in a  State,  shall  be  allotted  for  )rograms  un- 
der section  221  and  section  222  (i ,)  an  amount 
which  Is  less  than  the  amouni  received  for 
use  within  such  State  and  by  such  agency 
for  programs  described  in  such  actions  dur- 
ing the  fiscal  year  ending  June  30,  1974.". 

SPECIAL    EMPHASIS    PROti  lAMS 

Sec.  10.  (a)  Section  222(a)  of  he  Economic 
Opportunity  Act  of  1964  Is  amended  by 
Inserting  after  paragraph  (11)  the  follow- 
ing: 

"(12)  A  program  to  be  knov  n  as  "Emer- 
gency Energy  Conservation  Servl  res'  designed 
to  enable  low-Income  individui  Is  and  fam- 
ilies. Including  the  elderly  ai  A  the  near 
poor,  to  participate  in  energy  conservation 
programs  designed  to  lessen  tl  e  impact  of 
the  high  cost  of  energy  on  sue  i  individuals 
and  families  and  to  reduce  in  iividual  and 
family  energy  consumption.  '  "he  Director 
Is  authorized  to  provide  financ  al  and  other 
assistance  for  programs  and  i  ctivities.  in- 
cluding, but  not  limited  to.  ai  energy  con- 
servation and  education  prog  am;  wlnter- 
Ization  of  old  or  substandard  c  svellings.  Im- 
proved space  conditioning,  an  1  insulation; 
emergency  loans,  grants,  and  re  olving  funds 
to  Install  energy  conservation  technologies 
and  to  deal  with  increased  hovi  ing  expenses 
relating  to  the  energy  crisis;  all  ernative  fuel 
supplies,  special  fuel  voucher  o  :  stamp  pro- 


grams; alternative  transportation  activities 
designed  to  save  fuel  and  assure  continued 
access  to  training,  education,  and  employ- 
ment; outreach  efforts,  including  the  estab- 
lishment of  energy  crisis  centers;  furnishing 
personnel  to  act  as  coordinators,  providing 
legal  or  technical  assistance,  or  otherwise 
representing  the  Interests  of  the  poor  In  ef- 
forts relating  to  the  energy  crisis;  nutrition, 
health,  and  other  supportive  services  In 
emergency  cases;  and  evaluation  of  programs 
and  activities  under  this  paragraph.  Such 
assistance  may  be  provided  as  a  supple- 
ment to  any  other  assistance  extended  under 
the  provisions  of  this  Act  or  under  other 
provisions  of  Federal  law.  The  Director,  the 
Secretary  of  Health.  Education,  and  Welfare, 
the  Secretary  of  Labor,  the  Secretary  of 
Housing  and  Urban  Development,  the  Direc- 
tor of  ACTION,  and  the  Administrator  of 
the  Federal  Energy  Office  shall  establish  pro- 
cedures and  take  other  appropriate  action 
necessary  to  insure  that  the  effects  of  the 
energy  crisis  on  low-income  persons,  the 
elderly,  and  the  near  poor  are  taken  into 
account  in  the  formulation  and  administra- 
tion of  programs  relating  to  the  energy 
crisis. 

"(13)  A  program  to  be  known  as  'Summer 
Youth  Recreation'  designed  to  provide  rec- 
reational opportunities  for  low-income  chil- 
dren during  the  summer  months.  Funds 
made  available  for  this  section  shall  be 
allocated  by  the  Director,  after  consultation 
with  the  Secretary  of  Labor,  among  prime 
sponsors  and  other  agencies  designated  under 
title  I  of  the  Comprehensive  Employment 
and  Training  Act  of  1973  on  the  basts  of  (1) 
the  relative  number  of  public  assistance  re- 
cipients In  the  area  served  by  such  prime 
sponsor  or  agency,  as  compared  to  the  Na- 
tion; (2)  the  relative  number  of  unemployed 
persons  in  such  area  as  compared  with  the 
Nation;  and  (3)  the  relative  number  of  re- 
lated children  living  with  families  wltji  in- 
comes below  the  poverty  line  in  such^area, 
as  compared  to  the  Nation.  That  part  of  any 
allotment  which  the  Director  determines  will 
not  be  needed  may  be  reallotted,  at  such 
dates  during  the  fiscal  year  as  the  Director 
may  fix,  to  the  extent  feasible,  in  proportion 
to  the  original  allotments.  In  making  alloca- 
tions under  this  section,  the  Director  shall 
Insure,  to  the  maximum  extent  possible,  that 
for  the  program  commencing  in  the  fiscal 
year  ending  June  30,  1975,  and  for  the  pro- 
gram in  each  succeeding'. fiscal  year,  no  prime 
sponsor  or  other  designated  agency  shall  re- 
ceive an  amount  less  than  the  amount  re- 
ceived for  such  programs  during  the  fiscal 
year  ending  June  30.  1973,  or  the  fiscal  year 
ending  June  30.  1974,  whichever  is  higher. 

"(14)  A  program  to  be  known  as  the  'Urban 
Housing  Demonstration  Xerogram'  under 
which  the  Director  may  provide  financial 
assistance  for  demonstration  projects  con- 
ducted by  appropriate  nonprofit  organiza- 
tions to  encourage  and  assist  low-income 
XamlUes  living  in  neighborhoods  characterized 
by  abandonment  and  deteriorating  residen- 
tial housing  to  maintain  and  upgrade  exist- 
ing substantial  residential  housing  in  such 
neighborhoods.  Such  projects  may  Include 
financial  a.sslstance  in  the  form  of  grants 
and  loans  for  administrative  expenses  and 
to  defray  costs  of  repair  and  moderate  lo- 
habilitation.  for  tenant  organization  and 
counseling,  management  and  maintenance 
services,  and  for  encouragement  of  home- 
ownership  by  low-income  families.  For  the 
purpose  of  this  paragraph  private  nonprofit 
organizations  include,  subject  to  such  guide- 
lines as  the  Director  may  establish,  associa- 
tions of  tenants  in  rented  housing  facilities 
which  otherwise  qualify  for  assistance  under 
this  section.  The  Director,  after  consultation 
with  the  Secretary  of  Housing  and  Urban 
De\'elopment,  shall  take  all  appropriate  steps 
to  insure  coordination  of  pro?ram.>  imder  this 
section    with    those    conducted    under    the 


Housing  and   Community  Development  Act 
of  1974  and  related  legislation." 

(b)  Paragraph  (7)  of  section  222(a)  of 
such  Act  (relating  to  the  "Senior  Opportu- 
nities and  Services"  program)  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
carrying  out  this  section,  the  Director  Is  au- 
thorized to  make  grants  to  institutions  of 
higher  education,  pjiblic  and  private  non- 
profit agencies  and  organizations  to  train 
paraprofesslonal  and  other  appropriate  in- 
dividuals to  provide  counseling,  administra- 
tive representation,  information,  and  refer- 
ral services,  and  assist  the  elderly  in  ob- 
taining public  benefits  and  entitlements, 
including  the  payment  of  stipends  for  partic- 
ipants in  training  programs  which  he  de- 
termines to  be  consistent  with  prevailing 
practices  under  comparable  federally  sup- 
ported programs;  to  develop,  test,  and  dis- 
seminate training  materials  and  curriculum 
relevant  to  such  programs;  and  to  establish 
and  strengthen  programs  for  paraprofes- 
slonal persons  to  provide  counseling,  repre- 
sentation, information,  and  referral  serv- 
ices." 

(c)  Section  227  of  such  Act  is  amended  as 
follows:  (1)  the  heading  above  such  section 
is  amended  to  read  "nationai,  summer 
vouTH  sports  program  ";  and  (2)  subsection 
(a)  ot  such  section  Is  amended  by  striking 
out  "an  annual  youth  .recreation  and  sports 
program  "  and  Inserting  In  lieu  thereof  'na- 
tional  summer  youth   sports  program". 

COMMCNrrT   ECONOMIC   DEVELOPMENT 

Sec  11.  (a)  Title  VII  of  the  Economic 
Opportunity  Act  of  1964  is  amended  to  read 
as  follows: 

"TITLE  VII— COMMUNITY   ECONOMIC 

DEVELOPMENT 

"statement  of  purpose 

"Sec.  701.  The  purpose  of  this  title  Is 
to  encourage  the  development  of  special  pro- 
grams by  which  the  residents  of  urban  and 
rural  low-Income  areas  may,  through  self- 
help  and  mobilization  of  the  community  at 
large,  with  appropriate  Federal  assistance, 
improve  the  quality  of  their  economic  and 
social  participation  In  community  life  In 
such  a  way  as  to  contribute  to  the  elimina- 
tion of  poverty  and  the  establishment  of 
permanent  economic  and  social  benefits. 
"definitions 

"Sec.  702.  As  used  in  this  title — 

"(1)  the  term  'Resources  Committee' 
means  the  Community  Economic  Develop- 
ment Resources  Committee  established  un- 
der section  749; 

"(2)  the  term  'community  development 
corporation'  means  a  nonprofit  organization 
responsible  to  residents  of  the  area  It  selves 
which  is  receiving  financial  assistance  under 
part  A  of  this  title  and  any  organization 
more  than  50  per  centum  of  which  Is  owned 
by  such  an  organization,  or  otherwise  con- 
trolled by  such  an  organization,  or  desig- 
nated by  such  an  organization  for  the  pur- 
pose of  this  title; 

"(3)  the  term  'local  cooperative  associa- 
tion' means  an  organization  which  is  re- 
ceiving financial  assistance  under  part  B 
of  this  title  or  any  organization  more  than 
50  per  centum  of  which  is  owned  or  other- 
wise controlled  by  such  an  organization,  or 
designated  by  such  an  organization  for  the 
purpose  of  this  title;  and 

"(4)  the  term  "State'  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puero  Rico,  and  each 
of  the  territories  and  possessions  of  the 
United  States. 

"authorization  of  appropriations 
"Sec  703.  For  the  purpose  of  carrying  out 
this  title,  there  are  authorized  to  be  ap- 
propriated $84,000,000  for  fiscal  year  1975, 
and  such  sums  as  nxay  be  necessary  for  each 
of  the  two  succeeding  fiscal   years. 
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"Part  A Urban  and  Rurai.  Special  Impact 

Programs 
"statement  of  purpose 
"Sec.  711.  The  pisrpose  of  this  part  is  to 
establish  special  programs  of  assistance  to 
nonprofit  private  locally  Uiltiated  community 
development  corporations  which  (1)  are  di- 
rected to  the  solution  of  the  critical  problems 
existing  in  particular  communities  or  neigh- 
borhoods (defined  without  regard  to  political 
or  other  subdivisions  or  boundaries)  within 
those  urban  and  rural  areas  having  concen- 
trations or  substantial  numbers  of  low-In- 
come persons;  (2)  are  of  sufficient  size,  scope, 
and  duration  to  have  an  appreciable  Impact 
la  such  aommunities.  neighborhoods,  and 
rural  areas  in  arresting  tendencies  toward 
dependency,  chronic  unemployment,  and 
community  deterioration;  (3)  hold  forth  the 
prospect  of  continuing  to  have  such  Impact 
after  the  termination  of  financial  assistance 
under  this  part,  and  (4)  provide  financial 
and  other  assistance  to  start,  expand,  or 
locate  enterprises  In  or  near  the  area  to  be 
served  so  as  to  provide  employment  and 
ownership  opportunities  for  residents  of  such 
areas.  Including  those  who  are  disadvantaged 
m  the  labor  market  because  of  their  limited 
speaking,  reading,  and  v.riting  abilities  in 
the  English  language. 

"establishment  and  scope  of  programs  ^ 
"Sec  712.  (a)  The  Director  Is  authorized 
to  provide  financial  assistance  in  the  fonb- 
of  grants  to  nonprofit  and  for  profit  com- 
munity development  corporations  and  other 
affiliated  and  supportive  agencies  and  or- 
ganizations associated  with  qualifying  com- 
munity development  corporations  for  the 
payment  of  all  or  part  of  the  cost  of  pro- 
grams which  are  designed  to  carry  out  the 
purposes  of  this  part.  Financial  assistance 
shall  be  provided  so  that  each  community 
economic  development  program  Is  of  suffi- 
cient size,  scope,  and  duration  to  have  an 
appreciable  Impact  on  the  area  served.  Such 
programs    may    include — 

"(1)  community  economic  and  business 
development  programs.  Including  but  not 
limited  to:  (A)  programs  which  provide 
financial  and  other  assistance  (including 
equity  capital)  to  start,  expand,  or  locate 
businesses  In  or  near  the  area  served  so  as 
to  provide  employment  and  ownership  op- 
portunities for  residents  of  such  areas,  and 
(B)  programs  for  small  businesses  located 
in.  or  owned  by  residents  of  such  areas; 

"(2)  community  development  Incltidlng 
Industrial  parks  and  housing  activities 
which  contribute  to  an  improved  environ- 
ment and  which  create  new  training,  em- 
ployment, and  ownership  opportunities  for 
residents  of  such  area; 

"(3)  training  and  public  service  employ- 
ment programs  and  related  services  for  un- 
employed or  low-Income  persons  which  sup- 
port and  complement  community  develop- 
ment programs  financed  under  this  part, 
including,  without  limitation,  activities 
such  as  those  described  In  the  Comprehen- 
sive Employment  and  Training  Act  of  1973; 
and 

"(4)  social  fiervlce  programs  which  sup- 
port and  complement  community  economic 
development  programs  financed  under  this 
part.  Including  but  not  limited  to  child 
care,  educational  services,  health  services, 
credit  counseling,  energy  conser\'atlon,  and 
programs  for  the  maintenance  of  housing 
facilities. 

"(b)  The  Director  shall  conduct  programs 
assisted  under  this  part  so  as  to  contribute, 
on  an  equitable  basis  between  urban  and 
rural  areas,  to  the  elimination  of  poverty 
and  the  establishment  of  permanent  eco- 
nomic and  social  benefits  In  such  areas. 
"financial-assistance  requirements 
'Sec.  713.  (a)  The  Director,  under  such 
regulations  as  be  may  establish,   shall   not 


provide  financial  assistance  for  any  com- 
munity economic  development  program  un- 
der this  part  unless  he  determines  that — 

"(1)  such  commtmlty  development  cor- 
poration Is  responsible  to  residents  of  the 
area  served  (i)  through  a  governing  body 
not  less  than  50  per  centum  of  the  mem- 
bers of  which  are  area  residents  and  (li) 
in  accordance  with  such  other  guidelines  as 
may  be  established  by  the  Director,  except 
that  the  composition  of  the  governing  bodies 
of  organizations  owned  or  controlled  by  the 
community  development  corporation  need 
not  be  subject  to  such  residency  require- 
ment; 

"(2)  the  program  will  be  appropriately 
coordinated  with  local  planning  under  this 
title,  with  housing  and  community  develop- 
ment programs,  with  employment  and  train- 
ing programs,  and  with  other  relevant  plan- 
ning for  physical  and  human  resources  in 
the  areas  served; 

"■(3)  adequate  technical  assistance  Is  made 
available  and  committed  to  the  programs 
being  supported; 

"(4)  such  financial  assistance  will  mfr 
terially  further  the  purposes  of  this  part; ' 

"(5)  the  applicant  is  fulfilling  or  wUl  ful- 
fill a  need  for  services,  s\ipt)lles,  or  facilities 
which  Is  otherwise  not  being  met; 
-  "(6)  all  projects  and  related  facilities  will, 
to  the  maximum  feasible  extent,  be  located 
in  the  areas  served; 

■•(7)  projects  will,  where  feasible,  pro- 
mote the  development  of  entrepreneurial 
and  management  skills  and  the  ownership 
or  participation  In  ownership  of  assisted 
businesses  and  housing,  cooperatively  or 
otherwise,  by  residents  of  the  area  served; 

"(8)  projects  will  be  planned  and  carried 
out  with  the  fullest  possible  pai'tlclpation 
of  residents  or  local  businessmen  and  repre- 
sentatives of  financial  Institutions,  Includ- 
ing participation  through  contract.  Joint 
venture,  partnership,  stock  ownership  or 
membership  on  the  governing  boards  or  ad- 
visory councils  of  such  projects  consistent 
with  the  self-help  purposes  of  this  title; 

"(9)  no  participant  will  be  employed  on 
projects  Involving  political  parties,  or  the 
construction,  operation,  or  maintenance  of 
80  much  of  any  facility  as  Is  used  or  to  be 
vised  for  sectarian  Instruction  or  as  a  place 
for  religious  worship; 

"(10)  the  program  will  not  result  In  the 
displacement  of  employed  workers  or  Impair 
existing  contracts  for  services,  or  result  In 
the  substitution  of  Federal  or  other  funds 
in  connection  with  work  that  would  other- 
wise be  performed; 

"'(11)  the  rates  of  pay  for  time  spent  m 
work-training  and  education,  and  other  con- 
ditions of  employment,  will  be  appropriate 
and  reasonable  In  the  light  of  such  factors 
as  the  type  of  work,  geographical  region,  and 
proficiency   of   the   participant; 

"(12)  the  program  will,  to  the  maximtim 
extent  feasible,  contribute  to  the  occupa- 
tional development  or  upward  mobility  of  In- 
dividual participants; 

"(13)  preference  will  be  given  to  low-In- 
come or  economically  disadvantaged  resi- 
dents of  the  areas  served  in  filling  Jobs  and 
training  opportunities;  and 

"(14)  training  programs  carried  out  In 
connection  with  projects  financed  under 
this  part  shall  be  designed  wherever  feasible 
to  provide  those  persons  who  successfully 
complete  such  training  with  skills  which  are 
also  in  demand  In  communities,  neighbor- 
hoods, or  rural  areas  other  than  those  for 
which  programs  are  established  under  this 
part. 

"(b)  The  level  of  financial  assistance  for 
related  purposes  under  this  Act,  or  any 
other  program  for  Federal  financial  assist- 
ance, to  the  area  served  by  a  special  Impact 
program  shall  not  be  diminished  In  order 
to  substitute  funds  atuhorized  by  this  part. 


"federal  share  of  pbogbam  costs 


"Sec.  714.  Federal  assistance  to  any  pro- 
gram carried  out  pursuant  to  this  part,  In- 
cluding grants  used  by  community  develop- 
ment corporations  for  capital  Improvements, 
shall  (1)  not  exceed  90  per  centum  of  the 
cost  df  such  program  Including  costs  of  ad- 
ministration unless  the  Director  determines' 
that  the  assistance  In  excess  of  such  per- 
centage Is  required  in  fxirtherance  of  the 
purposes  of  this  part,  and  (2)  be  made  avail-  , 
able  for  deposit  to  the  order  of  the  grantee.  ^ 
under  conditions  which  the  Director  deems 
appropriate,  within  thirty  days  following  ap- 
proval of  the  grant  agreement  by  the  Di- 
rector and  such  grantee  of  the  grant  agree- 
ment. Non-Federal  contributions  may  be  In 
cash  or  in  kind,  fairly  evaluated.  Including 
but  not  limited  to  plant,  equipment,  and 
services.  Capital  Investments  made  witli 
funds  granted  as  a  result  of  the  Federal 
share  of  the  costs  of  programs  carried  out 
under  this  title,  and  the  proceeds  from 
such  capital  Investments,  shall  not  be  con- 
sidered Federal  property.  Upon  Investment, 
title  rights  vest  In  the  community  develop- 
ment corporation.  The  Federal  Government 
retains  the  right  to  direct  that  on  severance 
of  the  grant  relationship  the  assets  purchased 
continue  to  be  used  for  the  original  purpose 
for  which  they  were  granted. 

"Part  B — Special  Rur.\l  Programs 
"statement  of  purpose 

"Sec  721.  It  Is  the-  purpose  of  this  part 
to  meet  the  special  economic  needs  of  rural 
communities  or  areas  with  concentrations 
or  substantial  numbers  of  low-Income  per- 
sons by  providing  support  to  self-help  pro- 
grams which  promote  economic  development 
and  Independence,  as  a  supplement  to  exist- 
ing similar  programs  conducted  by  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment. Such  programs  should  encourage 
low-income  famUies  to  pool  their  talents 
and  resources  so  as  to  create  and  expand 
rural  economic  enterprise. 

"FINANCIAL    ASSISTANCE 

"Sec.  722.  (a)  The  Director  is  authorized 
to  provide  financial  assistance.  Includtog 
loans  having  a  maximum  maturity  of  15 
years  and  In  amounts  not  resulting  in  an 
aggregate  principal  Indebtedness  of  more 
than  $3,500  at  any  one  time,  to  any  low- 
Income  rural  family  where,  in  the  Judgment 
of  the  Director,  such  financial  assistance  has 
a  reasonable  possibility  of  effecting  a  perma- 
nent Increase  In  the  Income  of  such  families. 
or  will  contribute  to  the  improvement  of 
their  living  or  housing  conditions,  by  assist- 
ing or  permitting  them  to — 

"(1)  acquire  or  improve  real  estate  or  re- 
duce encumbrances  or  erect  improvements 
thereon; 

"(2)  operate  or  Improve  the  oi>eratlon  of 
farms  not  larger  than  family  sized.  Including 
but  not  limited  to  the  purchase  of  feed.  seed, 
fertilizer,  livestock,  poultry,  and  equipment; 
or 

"(3)  participate  in  cooperative  association';. 
or  to  finance  nonagrictiltural  enterprises 
which  will  enable  such  families  to  supple- 
ment their  income. 

"(b)  The  Director  Is  authorized  to  pro- 
vide financial  assistance  to  local  cooperative 
associations  In  rural  areas  containing  con- 
centrations or  substantial  numbers  of  low- 
Incoma  persons  for  the  purpose  of  defray- 
ing all  or  part  of  the  costs  of  establishing 
and  operating  cooperative  programs  for 
farming,  purchasing,  marketing,  processing, 
and  to  Improve  their  Income  as  producers 
and  their  purchasing  power  as  consumers, 
and  to  provide  such  essentials  as  credit  and 
health  services.  Costs  which  may  be  defrayed 
shall  Include  but  not  be  limited  to — 

"(1)  administrative  costs  of  staff  and  over- 
head; 

"(2)  costs  of  planning  and  developing  new 
enterprises; 
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"(3)  costs  of  acquiring  teclfnlcal  assist- 
ance; and 

"(4)  initial  capital  where  It 
by  the  Director  that  the  povert; 
llles  participating  in  the  progfam 
social  conditions  of  the  rural 
such  assistance. 

"LIMrTATlON    ON    ASSISi4nCX 

"Sec.  723.  (a)  No  financial  as  ilstance  shall 
be  provided  under  this  part  i^^less  the  Di- 
rector determines  that — 

"(1)  any  cooperative  association  receiv- 
ing assistance  has  a  mlnlmt  n  of  fifteen 
active  members,  a  majority  of  v^ilch  are  low' 
Income  rural  persons; 

"(2)  adequate  technical  assistance  Is  made 
available  and  committed  to  \  tie  programs 
being  supported; 

"(3)    such  financial   assistant  will   mate 
rlally  further  the  purposes  of  t  .Is  part;  and 

••(4)  the  applicant  Is  fulfllltn  ;  or  will  ful 
flu  a  need  for  services,  supplies    or  facilities 
which  Is  otherwise  not  being    net. 

"(b)  The  level  of  financial  assistance  for 
related  purposes  under  this  Ad  to  the  area 
served  by  a  program  under  th  s  part  shall 
not  be  diminished  in  order  t|>  substitute 
funds  authgrized  by  this  part. 
"Pakt    C — Development     Loani 
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"DEVELOPMENT    LOAN    Ft  ND 

"Sec.  731.  (a)  The  Director  Is  a  Jthorlzed  to 
make  or  guarantee  loans  (elthe;  directly  or 
In  cooperation  with  banks  or .  other  orga- 
nizations through  agreements  1 1  participate 
on  an  Immediate  or  deferred  ba  sis)  to  com- 
munity development  corporatior  s,  and  fami- 
lies and  local  cooperatives  eliglb  e  for  finan- 
cial assistance  under  this  title,  or  business, 
housing,  and  community  develc  >ment  proj- 
ects which  the  Director  determi*s  will  carry 
out  the  purposes  of  this  part.  Ndloans,  guar- 
antees, or  other  financial  ass  stance  shall 
be  provided  under  this  section  v  iless  the  Di- 
rector determines  that — 

"(1)  there  is  reasonable  assv  ranee  of  re- 
payment of  the  loan; 

•■(2)  the  loan  is  not  otherwise  available  on 
reasonable  terms  from  prlvat<  sources  or 
other  Federal,  State,  or  local  pt  tgrams;  and 

"(3)  the  amount  of  the  lo;  n,  together 
with  other  funds  available.  Is  tdequate  to 
assure  completion  of  the  projeci  or  achieve- 
ment of  the  purposes  for  whicl  the  loan  is 
made. 

Loans  made  by  the  Director  pun  uant  to  this 
section  shall  bear  the  interest  i  t  a  rate  not 
less  than  a  rate  determined  by  t  le  Secretary 
of  the  Treasury  taking  into  c  )nslderatlon 
the  average  market  yield  on  outstanding 
Treasury  obligations  of  comparal  le  maturity, 
plus  such  additional  charge  if  iny,  toward 
covering  other  costs  of  the  pro|  ram  as  the 
Director  may  determine  to  be  cor  ilatent  with 
its  purposes,  except  that,  for  Vt.  j  five  years 
following  the  date  in  which  fu  ids  are  ini- 
tially available  to  the  borrower,  the  rate  of 
Interest  shall  be  set  at  a  rat*  considered 
appropriate  by  the  Director  In  ight  of  the 
particular  needs  of  the  borrowei  which  rate 
shall  not  be  lower  than  1  per  :entum.  All 
such  loans  shall  be  repayable  v  Ithln  a  pe- 
riod of  not  more  than  thirty  ye  irs. 

"(b)  The  Director  Is  authorlzi  i  to  adjust 
Interest  rates,  grant  moratorlun^  i  on  repay- 
ment of  principal  and  Interest  collect  or 
compromise  any  obligations  held  jy  him.  and 
to  take  such  other  actions  in  res  ect  to  such 
loans  as  he  shall  determine  to  b  necessary 
or  appropriate,  consistent  with  t  te  purposes 
of  this  section. 

"(c)(1)  To  carry  out  the  lend!  n  ;  and  guar- 
anty  functions  authorized  unde  this  part, 
there  shall  be  established  a  D  -velopment 
Loan  Fund  consisting  of  two  s  parate  ac- 
counts, one  of  which  shall  be  revolving 
fund  called  the  Rural  Develop!  lent  Loan 
Fund  and  the  other  of  which  sht  II  be  a  re- 


volving fund  called  tuo  Community  Devel- 
opment Loan  Pirnd.  The  capital  of  each 
such  revolving  fund  shall  remain  available 
until  expended. 

"(2)  The  Rural  Development  Loan  F^ind 
shall  consist  of  such  amounts  as  may  be  de- 
posited in  such  Fund  by  the  Director  out 
of  funds  made  avaUable  from  appropriations 
for  the  purposes  of  carrying  out  this  part. 

"(3)  The  Commumty  Development  Loan 
Fund  shall  consist  of  such  amounts  as  may 
be  deposited  In  such  fund  by  the  Director 
out  of  funds  made  available  from  appropria- 
tions for  the  purpose  of  carrying  out  this 
part. 

"ESTABLISHMENT    OF    MODEL    COMMUNrTT    ECO- 
NOMIC  DEVELOPMENT   FINANCE  CORPOEATION 

"Sec.  732.  (a)  To  the  extent  he  deems  ap- 
propriate, the  Director  shall  utilize  f\mds 
available  under  this  part  to  prepare  a  plan 
of  action  for  the  establishment  of  a  Model 
Community  Economic  Development  Finance 
Corporation  to  provide  a  user-controlled  In- 
dependent and  professionally  operated  long- 
term  financing  vehicle  with  the  principal 
purpose  of  providing  financial  support  for 
community  economic  development  corpora- 
tions, cooperatives,  other  affiliated  and  sup- 
portive agencies  and  organizations  associated 
with  community  economic  development  co- 
operations, and  other  entitles  eligible  for 
assistance  under  this  title. 

"(b)  In  implementing  this  eectlon,  the 
Director  shall  insure  that  the  Model  Com- 
munity Economic  Development  Finance  Cor- 
poration plan  provides  for  the  establishment 
of  the  Corporation  In  such  a  way  that — 

"(1)  representatives  of  Community  Deve- 
lopment Corporations  shall  make  up  the  ma- 
jority of  the  governing  body; 

"(2)  community  development  corporations 
may  eventually  purchase  up  to  a  100  per 
centum  interest  in  the  Model  Community 
Economic  Development  Finance  Corporation; 
"(3)  a  portion  of  the  moneys  made  avail- 
able under  parts  A  and  B  of  this  title  may 
be  utilized  by  community  development  cor- 
porations to  purchase  an  Interest  in  the 
Model  Community  ^^conomlc  Development 
Finance  Ck>rporatidn\and 

"(4)  Funds  made  available  under  part  C 
of  this  title  may  be  utilized  by  community 
development  corporations  to  purchase  an 
Interest  In  the  Model  Community  Economic 
Development  Finance  Corporation. 

"(c)  In  addition  to  meeting  the  require- 
ments of  subsection  (b),  the  Director  shall. 
In  preparing  the  plan,  consider  and  make 
recommendations  with  respect  to  the  fol- 
lowing elements: 

"(1)  the  amount  and  method  of  Initial 
capitalization  taking  Into  consideration 
capitalization  and  operational  techniques 
such  as  those  utilized  by  the  Reconstruc- 
tion Finance  Corporation,  the  Federal  Home 
Loan  Bank  System,  the  Federal  National 
Mortgage  Association,  and  Farm  Credit 
Board  under  the  Federal  Farm  Loan  Act; 
"(2)  the  guarantee  of  and  use  of  public 
funds  through  the  Issuance  of  notes,  de- 
bentures, bonds,  and  such  other  obligations 
as  deemed  necessary; 

"(3)  the  role  of  the  Secretary  of  the  Treas- 
ury m  the  Initial  capitalization  and  subse- 
quent Issuance  of  notes,  debenture.s,  bonds, 
and  such  other  obligations  as  deemed  neces- 
sary; 

"(4)  the  nature  of  obligations  Issued  with 
respect  to  acceptance  as  seciuity  for  fiduci- 
ary, trust,  and  public  funds: 

"(5)  the  use  of  firms,  organizations,  cor- 
porations, and  individuals  Indigenous  to  the 
areas  served  under  this  title; 

"(6)  the  tax  status  of  real  and  personal 
property  to  be  owned  by  the  Model  Com- 
munity Economic  Development  Finance 
C-CTporattoii; 

"(7)  the  terms,  including  the  Interest  rate, 
time  limitation,  fees  and  commissions,  and 
security  required  for  loans  and  guarantees 


and  other  obligations  to  be  issued  by  the 
Model  Community  Economic  Development 
Finance  Corjwratlon; 

"(8)  the  X&x.  status  of  Interest-bearing 
obligations  to  be  issued  by  the  Model  Com- 
munity Economic  Development  Finance 
Corporation; 

"(9)  after  consultation  with  the  Resources 
Board  the  use  of  Information  services,  fa- 
cilities, officers,  and  employees  of  Federal 
agencies  and  departments  of  the  Federal 
Government;  and 

"(10)  the  extent  to  which  the  Model  Com- 
munity Economic  Development  Finance 
Corporation  shall  be  a  depository  of  public 
money  and  a  financial  agent  of  the  United 
States  Crovernment. 

"(d)  Not  later  than  June  1,  1976,  the  Di- 
rector shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  and  to  the  National 
Commission  established  under  section  750 
the  plan  required  by  this  section. 

"Part  D — Supportive  Programs  and 

Activities 
"training  and  technical  assistance 

"Sec.  741.  (a)  The  Director  shall  provide, 
directly  or  through  grants,  contracts,  or 
other  arrangements,  such  technical  assist- 
ance and  training  of  personnel  as  may  be  re- 
quired to  effectively  Implement  the  purposes 
of  this  title.  No  financial  assistance  shall  be 
provided  to  any  public  or  private  organiza- 
tion under  this  section  unless  the  Director 
provides  the  beneficiaries  of  these  services 
with  opportunity  to  participate  In  the  se- 
lection of  and  to  review  the  quality  and 
utility  of  the  services  furnished  them  by 
such  organization. 

"(b)  Technical  assistance  to  community 
development  corporations  and  both  urban 
and  rural  cooperatives  may  Inlude  planning, 
management,  legal  preparation  of  feasibility 
studiec,  product  development,  marketing, 
and  the  provision  of  stipends  to  encourage 
skilled  professionals  to  engage  in  full-time 
activities  under  the  direction  of  a  commu- 
nity organization  financially  assisted  under 
this  title. 

"(c)  Training  for  employees  of  community 
development  corporations  and  for  employees 
and  members  of  urban  and  rural  coopera- 
tives shall  Include,  but  not  be  limited  to, 
on-the-job  training,  classroom  Instruction, 
and  scholarships  to  assist  them  in  develop- 
ment, managerial,  entrepreneurial,  planning, 
and  other  technical  and  organizational 
skills  which  will  contribute  to  the  effective- 
ness of  programs  assisted  under  this  sub- 
chapter. '    ' 

"small  business  administration  programs 
"Sec  742.  Funds  granted  under  this  title 
which  are  Invested,  directly  or  indirectly, 
in  a  small  business  Investment  company, 
limited  small  business  Investment  company, 
or  a  local  development  company,  shall  be 
deemed  to  be  private  paid-in  capital  and 
paid-in  surplus,"  'combined  paid-in  capital 
and  paid-in  surplus,'  and  'paid-in  capital' 
for  purposes  of  sections  302,  303,  and  502, 
respectively,  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended. 

"ECONOMIC  development  ADMINISTRATION 
PROGRAMS 

"Sec.  743.  Areas  selected  for  assistance 
under  this  title  shall  be  deemed  "redevelop- 
ment areas'  within  the  meaning  of  section 
401  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965,  shall  qualify  for  as- 
sistance under  the  provisions  of  title  I  and 
title  II  of  such  Act,  and  shall  be  deemed  to 
have  met  the  overall  economic  development 
program  requirements  of  section  202(b) 
(10)  of  such  Act. 

"DEPARTMENT  OF   HOUSING  AND  URBAN 
DEVELOPMENT    PROGRAMS 

"Sec.  744.  (a)  The  Secretary  of  Housing 
and  Urban  Development,  after  consultation 
with  the  Director,  shall  take  all  necessary 
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steps  to  assist  community  development  cor- 
porations and  local  cooperative  associations 
to  qualify  for  and  receive  (1)  such  assistance 
In  connection  with  technical  assistance, 
counseling  to  tenants  and  homeowners,  and 
loans  to  sponsors  of  low-  and  moderate- 
income  housing  under  section  106  of  the 
Housing  and  Urban  Development  Act  of  1968 
as  amended  by  section  811  of  the  Housing 
and  Community  Development  Act  of  1974, 
(2)  such  land  for  housing  and  business  lo- 
cation and  expansion  under  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974,  and  (3)  such  funds  for  comprehen- 
sive planning  under  section  701  of  the  Hous- 
ing Act  of  1954  as  amended  by  section  401 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  shall  further  the  pur- 
poses of  this  Act. 

"(b)  The  Director,  after  consultation  with 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, shall  take  all  appropriate  steps  to 
encourage  State  and  local  governments  to 
provide  financial  and  technical  assistance 
to,  and  generally  support  and  cooperate  with, 
community  development  corporations,  local 
cooperative  associations,  and  other  grantees 
under    this    title. 

"DEPARTMENT   OF    AGRICULTURE    AND    FARMERS 
HOME    ADMINISTRATION    PROGRAMS 

"Sec.  745.  The  Secretary  of  Agriculture  or, 
where  appropriate,  the  Administrator  of  the 
Farmers  Home  Administration,  after  con- 
sultation with  the  Director,  shall  take  all 
necessary  steps  to  insure  that  community 
development  corporations  and  local  coopera- 
tive associations  shall  qualify  for  and  shall 
receive  (1)  such  assistance  In  connection 
with  housing  development  under  the  Housing 
Act  of  1949,  (2)  such  assistance  In  connec- 
tion with  housing,  business,  Industrial,  and 
community  development  under  the  Consol- 
idated Farmers  Home  Administration  Act  of 
1961  and  the  Rural  Development  Act  of  1972, 
and  (3)  such  further  assistance  under  all 
such  programs  of  the  United  States  Depart- 
ment of  Agriculture,  as  shall  further  the 
purpose   of   this   title. 

"COORDINATION    AND    COOPERATION 

"Sec  746.  (a)  The  Director,  after  consul- 
tation with  the  Resources  Committee  and  In 
coordination  and  cooperation  with  the  heads 
of  other  Federal  departments  and  agencies, 
shall  take  such  steps  as  may  be  necessary 
and  appropriate  to  insure  that  the  purposes 
of  sections  742  through  745  are  met  and  that 
contracts,  subcontracts,  and  deposits  made 
by  the  Federal  Government  or  in  connection 
with  programs  aided  with  Federal  funds  are 
placed  In  such  a  way  as  to  further  the  pur- 
poses of  this  title. 

"(b)  The  Director  shall  take  all  necessary 
and  appropriate  steps  to  encourage  State  and 
local  governments  to  make  grants,  provide 
technical  assistance,  enter  Into  contracts, 
and  generally  stipport  and  cooperate  with 
community  development  corporations  and 
local  cooperative  associations. 

"(c)  Eligibility  for  assistance  under  pro- 
grams enumerated  in  this  section  shall  not 
be  denied  to  any  applicant  on  the  ground 
that  it  Is  a  community  development  corpora- 
tion, a  local  cooperative  association,  or  a 
for-profit,  non-profit,  or  cooperative  entity 
under  State  la*". 

"(d)  Any  funds  approved  as  a  grant  to  a 
community  development  corporation  or  a 
local  cooperative  association  pursuant  to  the 
provisions  of  this  title,  and  any  assets  or  serv- 
ices required  with  such  funds,  shall  be 
deemed  non-Federal  for  the  purpose  of  any 
programs  referred  to  In  this  title  which  may 
require  a  non-Federal   contribution.  " 

"EVALUATION  AND  RESEARCH 

"Sec.  747.  (a)  Each  program  for  which 
grants  are  made  under  this  title  shall  pro- 
vide for  a  thorough  evaluation  of  the  ef- 
fectiveness of  the  program  In  Jichieving  its 


purposes,  which  evaluation  shall  be  con- 
ducted by  such  public  or  private  organiza- 
tions as  the  Director,  in  consultation  with 
existing  grantees  familiar  with  programs 
carried  out  under  this  Act.  may  de<!ignate, 
and  all  or  part  of  the  costs  of  evaiuatlon  may 
be  paid  from  funds  appropriated  to  carry 
out  this  part.  In  evaluating  the  performance 
oi  any  community  development  corporation 
funded  under  part  A  of  this  title,  the  cri- 
teria for  evaluation  shall  be  based  ujion  such 
program  objectives,  goals,  and  priorities  as 
are  consistent  with  the  piu-poses  of  this  title 
and  were  set  forth  by  sucli  community  de- 
velopment corporation  in  its  proposal  for 
funding  as  approved  and  agreed  upon  by  the 
Director  or  as  subsequently  modified  from 
time  to  lime  by  muttinl  agreement  between 
the  Director  and  such  community  develop- 
ment corporation. 

"(b)  The  Director  shall  conduct,  either  di- 
rectly or  through  grants  or  other  arrange- 
ments, research  designed  to  suggest  new  pro- 
grams and  policies  to  achieve  the  ptirposes 
of  this  title  in  such  ways  as  to  provide  op- 
portiuiUies  for  employment,  ownership,  and 
a  better  quality  of  life  for  low-income  resi- 
dents. 

"PLANNING    GRANTS 

"Sec.  748.  In  order  to  facilitate  the  pur- 
poses of  this  title,  the  Director  is  authorized 
to  provide  financial  assistance  to  any  public 
or  private  nonprofit  agency  or  organization 
for  planning  of  community  economic  de- 
velopment programs  and  cooperative  pro- 
grams under  this  title. 

"COMMUNITY  ECONOMIC  DEVELOPMENT 
RESOURCES  COMMITTEE 

"Sec  749.  (a)  In  order  to  assure  maximum 
utilizflUon  of  the  resources  of  all  Federal 
agencies  having  responsibilities  under  this 
title,  and  other  public  and  private  agenlces 
and  organizations,  there  shall  be  established 
a  Community  Economic  Development  Re- 
sources Committee.  The  Committee  shall  be 
composed  of  seven  members  as  follows : 

"  ( 1 )  the  Director,  who  shall  serve  as  Chair- 
man; 

"(2)  the  Secretary  of  Commerce  or  his 
representative; 

"(3)  the  Secretary  of  Agriculture  or  his 
representative; 

"(4)  the  Secretary  of  Labor  or  his  repre- 
sentative; 

"(5)  the  Secretary  of  Health,  Education, 
and  Welfare  or  his  representative; 

"(6)  the  Secretary  of  Housing  and  Urban 
Development  or  his  representative;  and 

"(7)  the  Admlnlstrtrtof  of  the  Small  Busi- 
ness Administration  or  his  representative. 

"(b)  The  Resources  Committee  shall  de- 
velop on  a  continuing  basis,  plans  and  proce- 
dures to  the  maximum  extent  for  coopera- 
tive efforts  of  Federal  agencies  required  to 
nrovide  a.ssistance  under  section  742,  743,  744, 
754,  and  746,  of  this  Act.  and  submit  to  the 
Senate  Committee  on  Labor  and  Public  Wel- 
fare and  the  House  Committee  on  Education 
and  Labor,  and  to  the  National  Commission 
on  Community  Economic  Development  estab- 
lished under  section  750,  not  later  than  June 
1,  1975.  a  report  on  the  plans  and  procedures 
established  and  resources  expected  there- 
from. 

"(c)  A  majority  of  the  membership  of  the 
Resources  Committee  shall  constitute  a  quo- 
rum for  the  purpose  of  conducting  busmess. 

"SPECIAL  review  OF  COMMUNITY  ECONOMIC 
DEVELOPMENT 

"Sec.  750.  (a)  (1)  There  shall  be  established 
a  National  Commission  on  Community  Eco- 
nomic Development  (referred  to  in  this  sec- 
tion as  the  'Commission').  Upon  the  submis- 
sion of  its  final  report  reqiUred  by  subsection 
(c)  of  this  section,  the  Commission  shall 
cease  to  exist. 

"(2)  The  Commission  shall  be  composed 
of  the  following  mdlvlduals: 

" ( A )  Two  Membei-8  of  the  Senate  who  shall 


be  membero  of  different  political  parties  and 
shall  be  appointed  by  the  Pi'esldent  pro  tem- 
pore of  the  Senate : 

"(B)  Two  Members  of  the  House  of  Repre- 
sentatives who  shall  be  members  of  different 
political  parties  and  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives; 
and 

"(C)  Nine  individuals  who  sliall  be  ap- 
pointed by  the  President  not  later  than 
.sixty  days  after  the  date  of  enactment  of 
this  Act.  of  whom  five  shall  be  appointed 
from  among  individiials  who  are  experienced 
in  the  operation  of  community  economic 
development  programs,  cooperatives,  and 
other  similar  programs  conducted  under  this 
title,  and  of  whom  four  shall  be  appointed 
from  among  individuals  who  are  representa- 
tive of  management,  labor,  the  financial 
community,  and  State  and  local  government. 
No  more  than  five  of  the  members  appointed 
under  tliis  paragraph  shall  be  members  of 
the  same  political  party. 

"(.3)  The  President  shall  designate  one  of 
the  members  to  serve  as  Chairman  and  one 
to  ser\e  as  Vice  Chairman  of  the  Commis- 
sion. 

"(4)    A   majority   of    the   membership    of 
the  Commission  shall  constitute  a  quorum 
for  the  purpose  of  conducting  business,  but 
^  a  lesser  number  may  conduct  bearings. 

"(5)  Tlie  terms  of  office  of  the  appointive 
members  of  the  Commission  shall  expire 
after  submission  of  the  final  report. 

"(6)  Members  appointed  under  clause  (C) 
of  paragraph  (2)  of  this  subsection  may, 
while  serving  on  the  business  of  the  Com- 
mission, be  entitled  to  receive  compensation 
at  rates  fixed  by  the  President  but  not  ex- 
ceeding the  rate  prescribed  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code,  including  travel- 
time;  and  while  so  servmg  away  from  their 
homes  or  regular  places  of  business,  such 
members  may  be  allowed  travel  expenses, 
including  per  diem  In  lieu   of  subsistence. 

"(b)  The  Commission  shall  be  responsible 
for  conducting  a  study,  which  study  shall 
include — 

"(1)  a  consideration  of  an  appropriate 
administrative  agency  for  carrying  out  com- 
munity economic  development  programs  in 
the  future.  Including  consideration  of  the 
establishment  of  an  independent  agency  to 
adminifater  such  programs  and  to  conduct 
and  coordmate  a  system  of  making  financial 
assistance  and  credit  available  to  commumty 
economic  development  corporation  and  co- 
operatives assisted  under  this  title: 

"(2)  a  review  of  the  extent  to  which  pro- 
grams and  activities  conducted  under  this 
title  meet  the  overall  need  In  the  Nation  for 
community  economic  development  pro- 
grams; 

"(3)  a  review  of  the  resources  available  to 
meet  such  needs; 

"(4)  a  review  of  the  adequacy  of  plans  and 
procedures  established  by  the  Resources 
Committee  pursuant  to  section  749  of  this 
title;  and 

"(5)  a  review  of  the  plan  submitted  by 
the  director  pursuant  to  section  732  of  this 
title. 

"(c)  Not  later  than  Jime  30.  1975,  the 
Commission  shall  submit  a  final  report  to 
the  President  and  to  the  Congress  on  the 
results  of  the  study  authorized  by  this  sec- 
tion, together  witli  such  findings  and  rec- 
ommendations. Including  recommendations 
for  legislation  as  it  deems  appropriate. 

"(d)  The  Director  shall  provide  the  Com- 
mission with  necessary  administrative  serv- 
ices (including  those  related  to  budgeting, 
accounting,  financial  reporting,  personnel, 
and  procurement)  for  which  payment  shall 
be  made  in  advance,  or  by  reimbursement, 
from  funds  of  the  Commission  and  such 
amounts  as  may  be  agreed  upon  by  the 
Commission  and  the  Director. 

"(e)  In  carrying  out  the  provisions  of  this 
section,  the  Commission  Is  authorized  to — 
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"(1)  enter  is  to  contracts  1  1th  Institutions 
of  postsecondary  education  and  other  ap- 
propriate Individuals,  pubU  :  agencies,  and 
private  organizations; 

"(2)  appoint  and  fix  the  (jprnpeneatlou  of 
euch  personnel  as  may  be  n^essary; 

"(3)  employ  experts  anv  consultants  In 
accordance  with  section  aoo  of  title  ' , 
United  States  Code;  | 

"\\')  utilize,  with  their  c(»sent,  the  serr- 
Ices,  personnel.  Information  and  facilities 
of  other  Federal,  State,  loc  J,  and  private 
agencies  with  or  without  \  elmbursement; 
and 

"(6)  consult  with  the  hea(  s  of  such  Fed- 
eral agencies  as  It  deems  apn  oprlate. 

"(f)(1)  The  Commission  is  further  au- 
thorized to  conduct  such  h(  EU'ings  at  such 
times  and  places  as  It  deems  ^  appropriate  for 
carrying  out  the  purposes  of  ;hls  section. 

"(3)  The  heads  of  all  Fedei  U  agencies  are, 
to  the  extent  not  prohibited  1  y  law,  directed 
to  cooperate  with  the  Comm:  sslon  In  carry- 
ing out  this  section. 

"NONDISCRrMINATlON  pdbvlSIONS 

"Sec.  751.  (a)  The  Dlrecto  shall  not  pro- 
vide financial  assistance  foi  any  program, 
project,  or  activity  under  t  Is  title  unless 
the  grant  or  contract  with  -espect  thereto 
specifically  provides  that  no  lerson  with  re- 
sponsibilities in  the  operatii  n  thereof  will 
discriminate  with  respect  to  any  such  pro- 
gram, project,  or  activity  b(  cause  of  race, 
creed,  color,  national  origin  sex,  political 
affiliation,  or  beliefs.  % 

"(b)  No  person  In  the  Unit  ?d  States \hall 
on  the  ground  of  sex  be  exclt  ded  from  par- 
ticipation In,  be  denied  the  aeneflts  of,  be 
subjected  to  discrimination  under,  or  be 
denied  employment  In  connei  tlon  with  any 
program  or  activity  receiving  assistance  un- 
der this  title.  The  Director  sh  ill  enforce  the 
provisions  of  the  preceding  s  jntence  in  ac- 
cordance with  section  602  of  t  le  Civil  Rights 
Act  of  1964.  Section  603  of  i  uch  Act  shall 
apply  with  respect  to  any  a(  tlon  taken  by 
the  Secretary  to  enforce  such  sentence.  This 
section  shall  not  be  eonstru  d  as  affecting 
any  other  legal  remedy  that  a  person  may 
have  if  that  person  Is  excludi  d  from  partic- 
ipation in,  denied  the  benefii  s  of,  subjected 
to  discrimination  under,  or  *.  tnled  employ- 
ment in  connection  with,  any  jrogram,  proj- 
ect, or  activity  receiving  as!  Istance  under 
this  title." 

ESTABLISHMENT    OF    COMUCNITY    SERVICES 
ADMINISTRATIONI 

Sec.  12.  (a)  Effective  Octob*  1,  1975.  sec- 
tion 601  of  the  Economic  Opportunity  ^ct 
of   1964   Is > amended   to   read  V^   follows: 

"COMMONrrT    SERVICES    ADMI^ISTKATION 

"Sec.  601.  There  is  established  within  the 
executive  branch  an  agency  linown  as  the 
"Community  Services  Administration'  (re- 
ferred to  in  this  Act  as  the  'AdAlnlstration') 
which  shall  be  headed  by  a  jDlrector  (re- 
ferred to  in  this  Act  as  the  'Director'),  which 
siiall  be  the  successor  authorltjj  to  the  Office 
of  Economic  Opportunity  The  ipirector.  Dep- 
uty Director,  and  As.sistant  Directors  of  the 
Administration  shall  be  appointed  by  the 
President  by  and  with  the  ad4ice  and  con- 
sent of  the  Senate.  The  Director  shall  be 
compensated  at  a  rate  not  lessj  than  that  of 
level  IV  of  the  Executive  Schedule  specified 
m  section  5316  of  title  V,  ^nlted  States 
Code."  j 

(b)  Unless  a  reorganization  plan  pursuant 
to  subsection  (c)  of  this  sect^n  Is  effective 
on  October  1,  1975,  the  CommLnlty  Services 
Administration  shall  be  an]  Independent 
agency;  and  such  Administration  shall  have 
the  re.sponslblllty  for  carryinf  out  titles  II, 
III-B,  VI,  VII,  Vin.  IX,  and  ;  I  of  the  Eco- 
nomic Opportunity  Act  of  IJ  M.  The  func- 
tions of  the  Director  with  re;  pect  to  carry- 
ing out  sections  221  and  235  ai  id  titles  ni-B, 
VI,  VII.  IX.  and  XI  of  suchiAct  shall  not 
be  delegated  to  any  other  ofnier  not  directly 


responsible,  both  with  respect  to  program 
operation  and  admiulstration,  to  the  Direc- 
tor. 

(c)(1)  After  June  30,  1975.  the  President 
may  submit  to  the  Congress  a  reorganiza- 
tion plan  which,  subject  to  the  provisions 
of  paragraph  (2)  of  this  subsection  and  the 
other  provisions  of  this  Act.  shall  take  effect 
If  such  reorganization  plan  is  not  disap- 
proved by  resolution  of  either  House  of  Con- 
gress, in  accordance  with  the  procedures 
established  with  respect  to  reorganization 
plans  by  chapter  9  of  title  5,  United  States 
Code,  except  to  the  extent  otherwise  pro- 
vided in  this  Act. 

(2)  A  reorganization  plan  submitted  In  ac- 
cordance with  the  provisions  of  paragraph 
(1)    shall   provide— 

(A)(1)  for  esUbllshlng,  within  the  Depart- 
ment of  Health.  Education,  and  Welfare,  the 
Community  Services  Administration  pro- 
vided for  in  section  601  of  the  Economic 
Opportunity  Act  of  1964  (as  amended  by  this 
Act)  and  for  transferring  thereto  the  Office 
of  Economic  Opportunity  (or  successor  au- 
thority under  bubsection  (c)  of  this  sec- 
tion); (11)  for  deleg.iting  to  the  Community 
Services  Administration  any  other  func- 
tions, including  carrying  out  other  pro- 
visions of  this  Act  for  which  the  Secretary 
of  Health.  Education,  and  Welfare  is  re- 
sponsible, as  may  be  assigned  to  suAi  Ad- 
ministration by  the  Secretary;  (ill)  thahthe 
Director  of  the  Community  Services  Adm*ln- 
Istratlon  shall.  In  the  performance  of  his 
functions,  bo  directly  responsible  to  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
and  shall  not  be  subject  to  the  supervision 
or  control  of  any  officer  or  employee,  other 
than  the  Secretary  or  Under  Secretary  of 
Health.  Education,  and  Welfare;  and  (iv) 
that  the  Commxmlty  Services  Administration 
shall  be  the  principal  agency,  and  the  Direc- 
tor thereof  shall  be  the  principal  officer,  for 
carrying  out  Utles  11,  III-B.  VI,  VIII,  IX  and 
XI  of  the  Economic  Opportunity  Act  of  1964, 
and  that  the  functions  of  the  Director  there- 
of with  respect  to  carrying  out  sections  221 
and  235  and  titles  III  B,  VI,  IX,  and  XI 
of  such  Act  8h»ll  hot  be  delegated  to  any 
other  officer  not  directly  responsible,  both 
With  respect  to  program  operation  and  ad- 
ministration, to  the  Director; 

(B)  for  the  transfer  to  the  Secretary  of 
Commerce  of  the  responsibility  for  admin- 
istering title  VII  of  the  Economic  Oppor- 
tunity Act  of  1964;  but  such  transfer  may 
be  made  only  if  there  Is  established  within 
the  Department  of  Commerce  a  separate 
Oommunlty  Economic  Development  Admin- 
istration for  the  purpose  of  carry  ing  out 
title  Vn  of  such  Act.  which  Administration 
shall  be  headed  by  an  Assistant  Secretary 
for  Community  Economic  Development,  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall 
serve  as  Director  of  such  Administration  and 
■vOxa  shall,  in  the  performance  of  his  func- 
tions, be  directly  responsible  to  the  Secretary 
of  Commerce,  and  shall  not  be  subject  to  the 
supervision  or  control  of  any  officer  or  em- 
ployee, other  than  the  Secretary  or  Under 
Secretary  of  Commerce;  and 

(C)  for  an  effective  date  for  the  transfers 
authorized  under  subparagraphs  (A)  and 
(B),  which  shall  not  be  earlier  than  the  ex- 
piration of  30  days  after  the  last  date  on 
wfhlch  such  reorganization  plan  could  be 
disapproved  by  either  House  of  Congress. 

(d)  Section  28  of  the  Economic  Oppor- 
tunity Amendments  of  1972  (86  Stat.  705, 
September  19.  1972)  Is  repealed,  effective 
October  1, 1975. 

(e)  To  further  the  purposes  of  this  Act  and 
tlfte  Economic  Opportunity  Act  as  amended 
by  this  Act,  the  regional  directors  of  the 
Oommunlty  Services  Administration  shall 
serve  on  the  ten  Federal  Regional  Councils 
with  rights  equal  to  those  of  regional  direc- 
t.>rs  for  other  Federal  agencies. 

(f)  Effective  October  1.  1975,  the  Economic 


Opportunity  Act  of  1964  Is  further  amended 
by— 

(1)  striking  out  "OfTlre  of  Economic  Op- 
portunity" and  'Office  "  each  time  that  they 
appear  in  section  e02(d)  and  inserting  in 
lieu  thereof  "Community  Services  Admin- 
istration"; 

(2)  striking  out  "Office  of  Economic  Op- 
portunity" in  section  603(c)  and  Inserting 
In  lieu  thereof  "Community  Services  Ad- 
ministration"; 

(3)  striking  out  "In  the  Office"  In  section 
60S  (a)  and  inserting  in  lieu  thereof  "In  the 
Community  Service  Administration"; 

(4)  striking  out  "Office  of  Economic  Op- 
portunity" In  section  632(2)  and  inserting 
in  lieu  thereof  "Community  Services  Admin- 
istration"; and 

(5)  striking  out  "of  the  Office  of  Economic 
Opportunity"  in  section  637(b)(2),  and  In- 
serting in  lieu  thereof  "of  tlie  Community 
Services  Administration". 

TRANSFER  or  FUNCTIONS  OF  OFKCK  OF  ECO- 
NOMIC oppoRTUNmr 
Sec.  13.  (a)  Paragraphs  (1)  and  (2)  of 
section  222(a)  of  the  Economic  Opportunity 
Act  of  1964  are  repealed,  effective  July  1, 
1975. 

(b)  Effective  October  1.  1975.  the  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, used,  held,  available,  or  to  be  made 
available  in  connection  with  the  functions 
of  the  Director  of  the  Office  of  Economic 
Opportunity  shall  be  transferred  to  the  Di- 
rector of  the  Community  Services  Adminis- 
tration, All  grants,  applications  for  grants, 
contracts,  and  other  agrcemer>ts  awarded  or 
entered  into  by  the  Director  of  the  Office  of 
Economic  Opportunity  under  the  authority 
of  the  Economic  Opportunity  Act  of  1964 
shall  continue  to  be  recognized  so  that  there 
is  no  disruption  of  ongoing  activities  for 
which  there  Is  continuing  authority. 

(c)  Effective  October  1.  1975,  all  Federal 
I>ersonnel,  employed  by  the  Office  of  Eco- 
nomic Opportunity  under  tlie  authorization 
and  appropriations  for  the  Economic  Oppor- 
tunity Act  of  1964  shall  be  transferred  to, 
and,  to  the  extent  feasible,  as.'^lgned  to  re- 
lated functions  and  organizational  units  in 
the  Community  Services  Administration, 
without  loes  of  salary,  rank,  or  other  bene- 
fit-?. Including  the  right  to  representation 
and  to  existing  collective  bargaining  agree- 
ments. 

(d)  All  official  actions  taken  by  the  Direc- 
tor of  the  Office  of  Economic  Opportunity,  his 
designee,  or  any  other  person  under  the  au- 
thority of  the  Economic  Opportunity  Act  of 
1964  which  are  In  force  on  September  30, 
1975,  and  for  which  there  Is  continuing  au- 
thority under  the  provisions  of  this  Act, 
shall  continue  in  full  force  and  effect  until 
modified,  superseded,  or  revoked  by  the  Di- 
rector of  the  Community  Services  Adminis- 
tration. 

(e)  All  references  to  the  OfHce  of  Eco- 
nomic Opportunity,  or  to  the  Director  of 
the  Office  of  Economic  Opportunity,  In  any 
statute,  reorganization  plan,  executive  or- 
der regulation,  or  other  official  document  oi 
proceeding  shall,  on  and  after  October  I, 
1975.  be  deemed  to  refer  to  the  Community 
Services  Administration,  or  to  the  Director 
thereof  as  the  case  may  be. 

(f)  No  suit,  action,  or  other  proceeding, 
and  no  cause  of  action,  by  or  against  the 
agency  known  as  the  Office  of  Economic 
Opportunity,  or  any  action  by  any  officer 
thereof  actmg  In  his  official  capacity,  shall 
abate  by  reason  of  the  enactment  of  this 
Act. 

(g)  Persons  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, to  positions  In  the  Office  of  Economic 
Opportunity,  requiring  appointment  by  and 
with  such  advice  and  consent,  may  continue 
to  serve  in  comparable  positions  In  an  act- 
ing capacity  In  the  Community  Services  Ad- 
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ministration;  but  the  President  shall  submit 
names  for  appointment  to  positions  in  the 
Community  Services  Administration,  requir- 
ing the  advice  and  consent  of  the  Senate, 
within  ninety  days  of  continuous  session  of 
Congress  after  the  establishment  of  such 
Administration. 

ELIGIBILITY  FOR  PROGRAMS 

Sec.  14.  Section  625  of  the  Economic  Op- 
portunity Act  of  1964  Is  amended  to  read 
as  follows : 

"CRITERIA  FOR  DETFRMlNING  JLIGIEILITY 

"Sec.  625.  (a)  Every  agency  administering 
programs  authorized  by  this  Act  in  which 
the  poverty  line  is  a  criterion  of  eligibility 
shall  revise  the  poverty  line  at  annual  in- 
tervals, or  at  any  shorter  interval  it  deems 
feasible  and  desirable. 

"(b)  The  revision  required  by  subsection 
(a)  of  this  section  shall  be  accomplished 
by  multiplying  the  official  poverty  line  (as 
defined  by  the  Office  of  Management  and 
Budget)  by  the  percentage  change  In  the 
Consumer  Price  Index  during  the  annual  or 
other  Interval  immediately  preceding  the 
time  at  which  the  revision  Is  made. 

"(c)  Revisions  required  by  subsection  (a) 
of  this  section  shall  be  made  and  issued  not 
more  than  thirty  days  after  the  date  on 
which  the  necessary  consumer  price  index 
data  becomes  available. 

"(d)  In  applying  the  poverty  line  to  fam- 
ilies as  a  criterion  for  eligibility  in  programs 
authorized  by  this  Act.  the  family  unit  shall 
not  be  defined  so  as  to  include  income  earned 
by  hidividuals  who  are  eighteen  years  of  age 
or  older  other  than  the  parents  heading  the 
household. 

"(e)  Each  agency  administering  programs 
for  the  disadvantaged  authorized  by  this 
Act  shall  Include  among  the  disadvantaged 
those  persons  who  suffer  in  the  labor  market 
because  of  their  limited  speaking,  reading, 
and  writing  abilities  in  the  English  lan- 
guage." 

EXTENSION  OF  PROGRAM  AUTHORITY 

Sec.  15.  (a)  Sections  245.  321.  and  615  of 
the  Economic  Opportunity  Act  of  1964,  are 
each  amended  by  striking  out  "eight  suc- 
ceeding fiscal  years"  and  inserting  m  lieu 
thereof  "eleven  succeeding  fiscal  years, 

(b)  Section  523  of  such  Act  (redesignated 
as  section  573  by  section  3(c)  of  this  Act) 
Is  amended  by  striking  out  "seven  succeed- 
ing fiscal  years"  and  Inserting  in  lieu  there- 
of "ten  succeeding  fiscal  years." 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  16.  (a)  For  the  purpose  of  carrying 
out  title  II.  title  III.  title  V,  title  VI,  title 
VII.  title  VIII,  title  IX,  and  title  XI  of  the 
Economic  Opportunity  Act  of  1964,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1975  through  1977. 

(b)  Unless  the  Congress  has  passed  or 
formally  rejected  legislation  extending  the 
avithortzatlons  of  appropriations  for  carry- 
ing out  any  title  of  the  Economic  Opportun- 
ity Act  of  1964  specified  In  subsection  (a) 
of  this  section,  or  adopts  a  concurrent  res- 
olution providing  that  the  provisions  of 
this  subsection  shall  not  apply,  the  author- 
izations of  appropriations  specified  in  sub- 
section (a)  are  hereby  automatically  ex- 
tended for  one  additional  fiscal  year  beyond 
the  terminal  year  specified  therein. 

EFFECTIVE  DATE 

Sec.  17.  Except  as  otherwise  provided,  the 
provisions  of  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  cloture  motion  apply  to  the 
amendment  in  the  nature  of  a  substitute? 

The  PRESIDING  OFFICER.  It  applies 
to  the  bill. 

Mr.  ROBERT  C  BYRD.  And  thus,  the 
substitute  is  covered,  is  that  correct? 


The  PRESIDING  OFFICER.  It  there- 
fore applies  to  everything  attendant 
thereupon. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  to  nie  briefly? 

Mr.  NELSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Is  my  under- 
standing correct  that  Senator  Helms  and 
other  Senators  on  his  side  of  the  aisle, 
and  Senator  Nelson  and  Senator  Javits 
would  be  agreeable  to  a  vote  on  cloture 
on  Wednesday  next  at  approximately 
4:15  p.m.,  with  the  hour  for  debate  on 
cloture  to  begin  running  at  3  o'clock  p.m. 
on  that  date? 

Mr.  HELMS.  Mr.  President,  that  is 
perfectly  acceptable  to  the  Senator  from 
North  Carolina.  I  thank  the  distin- 
guished assistant  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Then,  Mr. 
President,  I  make  that  request. 

Mr.  JAVITS.  Mr.  President,  the  request 
is  to  vote  on  cloture  at  4:15  on  Wed- 
nesday? 

Mr.  ROBERT  C.  BYRD.  At  about  4 :  15. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McCLURE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  As  I  understand  the 
parliamentary  situation,  if  tliis  unani- 
mous consent  agreement  is  entered  into, 
it  would  require  unanimous  consent  to 
change  the  time  for  debate  on  the  vote 
on  cloture? 

The  PRESIDING  OFFICER.  The 
agreement  has  been  entered  into.  The 
Senator  is  correct,  with  the  change  from 
Tuesday  to  Wednesday. 

Mr.  ROBERT  C.  BYRD.  According  to 
my  understanding,  the  rule  would  make 
the  following  procedure  occur:  At  3  p.m. 
on  next  Wednesday,  the  1  hour  of  debate 
under  rule  XXII  on  the  motion  to  invoke 
cloture  will  begin  running.  Immediately 
after  the  1  hour  of  deoate.  Uie  rule  would 
require  the  Chair  to  call  the  roll  to  estab- 
lish the  presence  of  a  quorum.  When  a 
quorum  is  established,  which  would  take 
about  15  minutes,  the  rollcall  vote  on 
the  motion  to  invoke  clotuie  would  occur, 
which  is  mandatory. 

So,  in  the  absence  of  further  change, 
the  rollcall  vote  would  occur  circa  4:15 
p.m.  on  Wednesday. 

Mr.  President.  I  thank  the  Senator 
from  North  Carolina,  who  is  always  co- 
operative and  understanding.  He  is  most 
diligent  in  protecting  his  rights,  and  does 
it  in  a  fine  way,  which  is  not  abrasive, 
and  everyone  appreciates  the  way  he 
performs.  I  appreciate  in  this  instance 
his  cooperation  so  that  we  can  reach  an 
understanding. 

Mr.  HELMS.  Mr.  President,  similarly 
I  can  say  that  no  Member  of  the  Senate 
has  been  kinder  nor  more  cooperative  to 
me  than  the  distinguished  Senator  from 
West  Virginia,  and  I  am  grateful  to  him 
for  his  confidence. 

Mr.  NELSON.  Mr.  President,  S.  4178 
is  the  Senate  committee-reported  bill  to 
extend  the  Economic  Opportunity  Act 
programs.  Its  short  title  is  the  "Head- 
start.  Economic  Opportunity,  and  Com- 
munity Partnership  Act  of  1974." 

HR    14449 — to  transfer  Economic  Op- 


portunity Act  programs  to  HEW — passed 
the  House  by  a  vote  of  331  to  53  on  May 
20,  1974. 

Tlie  last  rollcall  vot€  on  OEO  legisla- 
tion in  the  Senate  was  June  30,  1972, 
when  tiie  Economic  Opportunity  Amend- 
ments of  1972  passed  by  a  vote  of  75  to  13. 

The  Headstart,  Economic  Opportu- 
nity, and  Com.mimity  Partnership  Act  of 
1974  <S.  4178)  extends  the  authoriza- 
tion for  antipoverty  programs  under  the 
Economic  Opportunity  Act  for  3  years — 
through  fiscal  year  1977.  These  programs 
include  lleacstart.  Follow  Through, 
Community  Action,  Senior  Opportunities 
and  Services,  Emergency  Food  and  Medi- 
cal Services,  Community  Economic  De- 
velopment programs,  and  Native  Ameri- 
can programs. 

The  bill  authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  to  carry 
out  such  programs  through  fiscal  year 
1977. 

The  OfiRce  of  Economic  Opportunity 
itself  would  be  continued  until  October  I, 
1975.  At  any  time  after  June  30,  197E. 
the  President  may  submit  a  reorpaniza- 
tion  plan  proposing  to  transfer  commu- 
nity action  and  the  other  remaining  OEO 
programs  to  the  Department  of  Health. 
Education,  and  Welfare,  except  for  the 
Community  Economic  Development  pro- 
gram which  would  be  transferred  to  the 
Department  of  Commerce. 

In  accord  with  reorganization  plan  pro- 
cedures, either  the  House  or  the  Senate 
could  disapprove  such  a  reorganization 
plan  within  60  days  of  its  transmit- 
tal. If  the  President  did  not  submit  a 
reorganization  plan,  or.  if  either  House  of 
Congress  disapproved  it,  OEO  would  be- 
come the  Community  Services  Adminis- 
tratioiv  which  would  be  an  independent 
agency  in  the  Federal  Government. 

The  legislation  extends  the  authoriza- 
tion for  local  ini..iative  fimding  for  com- 
munity action  programs. 

The  committee-repwrted  bill  would  re- 
tain the  80  percent  Fedei'al  share  with 
respect  to  financial  assistance  to  Com- 
munity Action  programs.  This  is  the  same 
as  the  current  law's  provision  setting 
the  Federal  share  at  80  percent  of  the 
program  costs  for  community  action  pro- 
grams. 

In  accord  v^ith  the  administration's  re- 
quest, the  committee -reported  bill  con- 
solidates the  legislative  authority  for  the 
Headstart  and  Follow  Through  pro- 
grams within  the  Department  of  Health. 
Education,  and  Welfare,  in  recognition  of 
the  fact  that  operational  responsibility 
for  such  programs  has  been  in  HEW  for 
several  years. 

In  addition,  the  bill  includes  titles  re- 
lating to  Native  American  programs  and 
Research  programs  along  the  lines  re- 
quested by  the  administration. 

The  legislation  adds  a  new  section  au- 
thorizing a  Community  Partnership  pro- 
gram of  incentive  grants  to  match  to 
these  funds  made  available  by  State  and 
local  governments  for  community  action 
programs. 

The  pending  legislation  does  not  ear- 
mark funds  for  particular  purposes.  In- 
stead it  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary — leaving 
to  the  appropriations  process  any  speci- 
fic earmarking.  However,  it  does  provide 
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for  local  Ini- 
in  excess  of 
my  such  ex- 


that  if  funds  appropriated 
tiative  Community  Action 
$330  million,  then  half  of 
cess  amount  should  go  to  ttje  new  incen- 
tive program  to  match  Sti  ite  and  local 
contributions  to  community ; 
ities. 

coMMnTEt:  coMPRQ  krise 

The  committee-reported:  bill  is  a  com- 
promise between  the. views  of  those  who 
support  transferring  OEO  to  HEW  and 
those  who  support  the  con  inualion  of  a 
separate  agency  for  ant  poverty  pro- 
grams. The  part  of  the  lea  slation  which 
involved  the  most  diflBculaconsideration 
was  the  question  of  wherl  the  Office  of 
Economic  Opportuiaty  shcLld  be  located 
organizationally.  1 

At  the  present  time,  the  pflice  of  Eco- 
nomic Opportunity  retains  fictual  opei^a- 
tional  responsibility  for  total  initiative 
community  action  prosralns.  commu- 
nity economic  development  program.s, 
senior  opportunities  and  ^rvice«,  and 
emergency  food  and  med^ial  services. 
But  most  of  the  other  programs  initiated 
by  the  Office  of  Economic  jOpportunity 
have  over  the  past  severa|  years  been 
spun  off  under  delegation  arrangements 
to  other  departments  and  agencies  of 
the  Federal  Government. 

The  bill  which  was«pa:sed  by  the 
House  of  Representatives  earlier  this 
session  <H.R.  14449),  prov  des  for  the 
programs  which  now  remai  ti  under  the 
administration  of  the  Office  of  Economic 
Opportunity  to  be  transfern  d  to  the  De- 
partment of  Health,  Edt  cation,  and 
Welfare,  except  for  the  conr  munity  eco- 
nomic development  prograr  i  which  the 
House-passed  bill  would  tra  iisfer  to  the 
Department  of  Comjnerce. 

The  bill  I  introduced  irh  the  Senate 
(S.  3870)  was  similar  to  I  the  House- 
passed  bill  in  proposing  to  transfer  the 
remaining  OEO  programs  t)  liEW. 

The  other  major  bill  wai  introduced 
by  Senators  Javits  and  F  £nnedy  (S. 
3798) .  The  Javits-Kemiedy  Jill  proposed 
creation  of  a  new  indepen  lent  agency 
to  replace  the  Office  of  Ec  onomic  Op- 
portunity as  the  Federal  C  ovemment's 
antipoverty  agency. 

A  large  nimiber  of  people  around  the 
Nation  have  urged  the  Conj  ress  to  sup- 
port the  continuation  of  iny  agency 
within  the  Federal  Governrr  ent  to  serve 
as  the  focal  point  for  \  antipoverty 
efforts. 

Whether  or  not  the  Ofl  ce  of  Eco- 
nomic Opportunity  is  estalllshed  as  a 
separate  agency  within  HEVf  or  remains 
as  a  separate  agency,  therf  should  be 
no  doubt  that  there  is  brcadly  felt  need 
In  this  country  to  have  a  strong  anti- 
poverty  agency.  1 

Aside  from  the  question  of  where  the 
antipoverty  agency  should  pe  located, 
the  other  major  difference  between  the 
committee-reported  bill  and  ihie  House- 
passed  bUl  Is  that  the  bill  passed  by  the 
House  reduces  the  Federal  share  for  lo- 
cal initiative  Community  Action  pro- 
grams  from   80   percent   in  jRscal   year 

1975,  down  to  70  percent  Inlflscal  year 

1976.  and  then  to  60  perceiit  in  fiscal 
year  1977. 

While  the  purpose  of  the  House- 
passed  phasing   down   of   tfee   Federal 


share  Is  to  encourage  State  and  local 
contributions  to  community  action  pro- 
gi'am.s,  the  Impact  upon  hard-pressed 
State  and  local  governments  is  to  impose 
a  severe  fiscal  impact  at  a  time  when  the 
state  of  the  economy  is  such  as  to  make 
it  particularly  difQcult  for  State  and  lo- 
cal governments  to  budget  for  new  ac- 
tivities which  they  have  not  budgeted 
ill  the  past. 

To  a  limited  extent,  some  State  and 
Iccal  governments  have  devoted  .--ome 
funds  to  community  action  programs. 
Tlie  committee-reported  bill  contains  a 
luew.  community  partnership  program 
which  seeks  to  encourage  and  reward 
those  States  and  local  governments 
which  provide  increased  funding  for 
community  action  activities  in  the  fu- 
ture. 

Under  this  new  incentive  program, 
funds  would  be  provided  to  assist  State 
and  local  governments  which  enter  into 
arrangements  with  commuruty  action 
agencies  to  support  activities  and  serv- 
ices in  addition  to  those  which  have  been 
provided  by  community  action  agencies. 
In  other  words,  these  activities  would  be 
suDplemental  to  existing  community  ac- 
tion programs.  / 


NEED  TO  CONTIKXTE  THB 
PR  OCR 


The  need  for  ihe  anti-poverty  pro- 
grams authorized  by  the  Economic  Op- 
portunity Act  has  been  underscored  by 
support  from  national  leaders  represent- 
in."?  a  variety  of  viewpoints.  They  Insist 
that  we  not  abandon  programs  that  have 
demonstrated  their  effectiveness  in 
reacliing  out  to  help  solve  the  problems 
of  the  poor,  and  have  urged  that  the 
Federal  Government  continue  and 
•strengthen  these  programs.  The  Na- 
tional Advi.sory  Council  on  Economic 
diportunity  concluded  that  even  in  nor- 
mal times  federally  funded  anti-poverty 
programs  art  important  in  urban  areas 
ard  indispensable  in  rural  areas. 

President  Ford  stated  in  his  economic 
message  to  the  Congress  of  October  8: 
I  know  that  low-Income  and  mlddle-fn- 
ccone  Americans  have  been  hardest  '^It  by 
inflation.  Their  budgets  are  most  vulner- 
able because  a  larger  part  of  their  income 
go<?s  for  the  h'shly  tnnat«d  costs  or  food, 
fnei  and  medical  care. 

Pood,  housing,  and  fuel  cost-s,  together 
constitute  82  percent  of  the  increase  in 
the  cost  of  living.  But  they  make  up  a 
40  percent  larger  chunk  of  the  budget  of 
the  low-income  family  than  of  the  aver- 
age family.  For  the  poor,  as  well  as  for 
otiiers,  there  Is  little  relief  in  sight.  As 
of  the  third  quarter  of  1974,  the  Whole- 
sale Price  Index  was  increasing  at  a  28.1 
percent  annual  rate,  and  the  price  of  in- 
dustrial commodities  has  been  rising  at 
a  rate  of  20.3  percenc,  insuring  higher 
prices  for  many  necessary  products  into 
the  foreseeable  future. 

Furthermore,  the  substitution  efTect 
that  serves  to  cushion  somewhat  the 
blow  of  economic  distress  on  middle-in- 
come families  simply  does  not  function 
below  the  poverty  line.  As  HEW  econo- 
mist John  Palmer  said  in  a  recent  study 
on  the  effects  of  inflation: 

The  poor  have  little  or  no  flexibility  to 
adjust  to  Job  or  real  income  losses:  If  the 
demand  for  unsUUled  labor  slackens  there 


are  no  lower-paying  Jobs  for  which  they 
can  compete.  If  the  price  of  low-grade  cuts 
of  beef  rises,  there  are  no  lower  cuts  to 
s\ibstltifte. 

COMMrNITT    Acnoi* 

Although  commiuiity  action  pro- 
grams were  once  highly  controversial, 
they  now  enjoy  wide  acceptance  and 
support  from  State  and  city  officials  and 
civic  leaders  from  all  sections  of  the 
country,  reflecting  political  persuasions 
across  the  board,  fr^m  conservative  to 
liberal. 

Community  Action  Agencies  dearly 
perform  a  unique  and  essential  function 
not  only  in  providing  services  to  the 
poor,  but  in  reflecting  the  specific  con- 
cerns of  the  communities  they  serve. 
Iiocal  participation  and  flexibility  are  the 
cornerstones  of  the  Community  Action 
program. 

The  Community  Action  program  has 
been  successful  because  it  has  been 
tailored  to  the  unique  need.s  of  each  local 
community.  There  are  over  900  Com- 
munity Action  programs  at  the  present 
time.  A  total  of  95  of  these  Community 
Action  programs  are  public  agencies 
operating  through  the  local  government 
structure.  Other  Community  Action 
Agencies  are  nonprofit  private  agencies 
which  are  governed  by  boards  consisting 
of  public  representatives  and  community 
leaders. 

Community  Action  Agencies  have  been 
effective  in  mofcilizing  other  Federal  and 
local  resources.  Thus,  Community  Action 
programs  operate  manpower  programs 
and  receive  funding  through  the  Com- 
prehensive Employment  and  Training 
Act.  In  addition,  many  Community 
Action  programs  operate  Headstart  pro- 
grams and  receive  funds  directly  from 
the  Office  of  Child  Development  for 
carrying  out  Head  Start  programs. 

The  committee  believes  that  one  of 
the  most  important  functions  of  Com- 
munity Action  Agencies  is  to  initiate 
innovative  programs.  In  the  past,  CAP's 
have  responded  to  specific  local  prob- 
lems with  programs  which  may  have  ap- 
plicability on  a  national  level.  The  Maine 
Community  Action  Agency's  energy  con- 
servation project  initiated  last  winter  in 
response  to  the  severe  impact  of  the 
energy  crisis  on  the  poor  is  one  outsrand- 
ing  example. 

HEAD    START 

The  committee  bill  transfers  legislative 
authority  for  the  Head  Start  program  to 
the  Department  of  Health.  Education, 
and  Welfare  and  extends  that  authority 
through  fiscal  1977.  The  Head  Start  title 
in  the  committee  bill  is  based  upon  the 
administration's  own  legislative  pro- 
posal. 

In  transferring  the  Head  Start  au- 
thority by  legislation,  the  committee 
simply  recognizes  in  the  law  the  dele- 
gation of  operating  authority  from  the 
Director  of  the  Office  of  Economic  Op- 
portunity to  the  Secretary  of  Health, 
Education,  and  Welfare  which  took  place 
in  1969.  It  is  in  no  way  intended  to  alter 
the  nature  of  Head  Start  as  a  local  com- 
munity-based child  development  pro- 
gram with  maximiun  parental  involve- 
ment. 

In  addition,  the  committee-rejwrted 
bill   prohibits   the   imposi>ion   of   a   fee 
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schedule  for  participation  in  Head  Start 
programs. 

roixow  THROvr.n 

Part  B  of  title  V  consolidates  the  leg- 
islative authority  for  tlic  Follow  Through 
program  in  the  Department  of  Health, 
Education,  and  Welfare  and  extends  its 
authorization  through  fiscal  year  1977. 
Follow  Through  ha->  been  an  effective 
program  which  has  shown  tremendous 
promise  in  creating  new  and  exciting 
methods  that  aid  in  the  continued  de- 
velopment of  children  in  grades  1 
through  3  of  elementary  school — so  that 
children  who  have  been  through  Head 
Start  will  continue  the  gains  they  have 
made. 

MIGRANT    AND    SEASONAL    FARMWORKEBS 

\  In  view  of  the  demonstrated  effective- 
ness of  programs  operated  under  title 
III-B  of  the  Economic  Opportunity  Act 
(EOA)  of  1964,  the  committee  bill  con- 
tinues the  authorization  of  funding  for 
migrant  and  seasonal  farmworker  pro- 
grams with  respect  to  nonmanpower 
activities. 

Although  section  303  of  the  Compre- 
hensive Employment  and  Traming  Act  of 
1973 — CETA — included  special  funding 
for  manpower  activities  for  migrants, 
there  continues  to  be  a  need  for  a  .special 
program  under  the  Economic  Oppor- 
tunity Act  for  nonmanpower  activities. 
For  example,  title  III-B  authorizes  day 
care,  basic  education,  health  services, 
emergency  housing  and  sanitation  facil- 
ities, and  con-sumer  training  and  coun- 
seling. 

NATIVE    AMERICAN    PKOGRAM 

The  Native  American  prog^ram  applies 
Innovative  approaches  to  deal  with  the 
%pecial  needs  of  Indians  nnd  Alaska  Na- 
tives, and  provides  for  a  better  focusing 
of  available  resources  to  enable  them  to 
attain  economic  self-sufficiency.  The  Na- 
tive American  title  of  Uie  committee- 
reported  bill  is  based  upon  legislation 
submitted  by  the  administration. 

The  basic  purpose  of  the  Native  Amer- 
ican program  is  to  increase  the  economic 
and  social  sei^vice  self-sufficiency  of  the 
Indian  people.  This  in  line  with  the  whole 
concept  of  self-determination  which  has 
as  its  main  function  to  build  the  capacity 
of  tribal  governments  as  well  as  off- 
reservation  Indians  to  make  decisions 
and  to  manage  programs  which  affect 
their  social  and  economic  conditions. 
This  is  reflected  in  the  Native  Ameri- 
can program  through  two  major  activi- 
ties: first,  to  assist  tribal  governments  in 
building  their  capacity  to  manage  eco- 
nomic development  and  human  services; 
and,  second,  for  off-reservation  Indians, 
to  develop  the  capacity  for  linking  into 
human  services  deliveiT  systems  sup- 
ported primarily  through  the  Federal 
Government  and  State  and  local  govern- 
ments. This  ic  done  primarily  through 
information  and  referral  outreach  cen- 
ters in  the  major  cities  of  the  country 
with  large  concentrations  of  urban  In- 
dians. 

ENERGY    CONSERVATION    SERVICES 

One  of  the  most  significant  features 
of  the  committee-reported  legislation  is 
the  new  si>ccial  emphasis  program 
"Emergency  Energy  Conservation  Serv- 
ices." This  new  program  is  based  upon 
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the  widely  acclaimed  energy  project  in 
the  State  of  Maine,  funded  by  OEO  un- 
der its  research  and  demonstration  proj  - 
ects  authority. 

These  programs  will  be  designed  to  en- 
able low-income  individuals  and  families 
and  others,  to  participate  in  energy  con- 
servation programs  designed  to  lessen 
the  impact  ol  the  crisi.:;  nn  such  persons. 
This  includes  such  activities  as  winter- 
ization  of  old  or  substandard  dwellings, 
special  transportation  activities,  and 
similar  functions. 

Ever>"one  is  greatly  cor.cenied  about 
the  effect  of  tlie  energy  crisis  on  the  poor 
during  the  winter  months,  and  the  spe- 
cial hardsliips  which  the  poor  will  face 
tliis  winter  as  a  result  of  the  economic 
situation. 

The  enerf'v  conservation  -projects  are 
an  example  of  how  flexible  theEcSnomic 
Opportunity  programs  have  been  in  de- 
veloping innovative  projects  quickly  and 
with  a  minimum  of  red  tape. 

COMMUNITY    ECONOMIC    DEVELOPMENT 

The  committee  bill  extends  the  au- 
thority now  contained  in  title  VII  of  the 
Economic  OpiX)rtunity  Act  relating  to 
community  economic  development,  with 
strengthened  provisions  to  assure  the 
availability  of  resources  fi-om  other  Fed- 
eral agencies  and  the  availability  of 
long-term  capital  for  community  eco- 
nomic development  corporations  and 
other  grantees. 

As  in  the  case  of  Community  Action 
programs,  the  committee  bill  also  pro- 
vides for  the  continued  administration  of 
the  community  economic  development 
program  under  the  Office  of  Economic 
Opportunity  through  October  1  of  next 
year.  However,  the  bill  does  provide  that 
the  President  may,  next  year,  submit  to 
Congress  a  reorganization  plan  trans- 
ferring the  administration  of  the  com- 
munity economic  development  t)ro5ram 
to  the  Department  of  Commerce,  with 
strict  criteria  relating  to  the  autonomy 
and  char:\cter  of  the  program  within 
that  department.  Such  a  plan  v.ould  take 
effect  60  days  after  Its  submission  to 
Congress  imless  it  is  disapproved  by 
eitiier  House  of  Congiess.  In  order  to 
a-ssure  that  the  President  may  make  his 
recommendation  regarding  the  adminis- 
trative status  of  this  program  with  as 
much  information  as  possible,  there  is 
established,  under  the  committee-re- 
ported bill,  a  Commission  to  undertake 
a  stt'dy  of  community  economic  develop- 
ment efforts  for  submission  to  the  Presi- 
dent and  Congress  on  or  before  June  30, 
1975. 

Programs  conducted  by  the  Commu- 
nity Economic  Development  Corporation 
and  other  self-help  entities  combine 
business  development  efforts  with  job 
training  and  employment,  social  services 
programs,  and  a  wide  variety  of  other 
efforts  reflective  of  community  needs. 
These  programs  are  dcsigiaed  to  be  com- 
prehensive responses  to  the  needs  of  all 
persons  living  in  communities  or  areas 
with  concentrations  or  substantial  nimi- 
bers  of  low-income  persons,  both  in  rural 
and  urban  areas. 

SUMMARY 

Mr.  President,  the  antipoverty  pro- 
grams under  the  Economic  Opportunity 


Act  are  part  of  the  overall  program  to 
help  the  poor  in  our  Nation.  Certainly, 
other  programs,  including  economic 
policies,  tax  relief,  healtli  programs,  food 
stamps  and  other  direct  assistance  pro- 
grams, and  employm.ent  and  training 
programs  all  are  necessary  to  help  the 
disadvantaged  cope  witli  the  particular 
problem.s  they  face.  But  the  unique  char- 
acteristic of  the  Economic  Opportunity 
Act  programs  has  been  the  legislation's 
flexibility.  T!ie  law  does  not  impose  rigid 
limits  upon  Uie  creative  possibilities  of 
the  poor  to  help  themselves.  Witli  the 
assistance  of  Federal  and  State  Eco- 
nomic Opportunity  offices.  Community 
.Action  agencies  caxi  propose  almost  any 
type  of  program  to  meet  their  needs,  and 
are  encouraged  to  look  for  and  utilize 
other  resources — State,  locaT,  and  pri- 
vate, as  well  as  other  Federal  programs. 

The  Congress  should  do  all  it  can  to 
continue  to  support  these  modest  but  im- 
portant efforts,  especially  in  these  times 
of  economic  distress. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  a  section-by-section  analysis 
of  the  "Headstart,  Economic  Opportu- 
nity, and  Commiuiity  Partnership  Act  of 
1974"  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  f  ollo^.'s : 

Skction-by-Section  Analysis 
Section  1 .  Short  title 

This  section  provides  that  this  legislation 
may  be  cited  a.s  the  "Headstart,  Economic 
Opportunity,  and  Cnir.munity  Partnership 
Act  of  1974  ', 

Section  2.  .Statement  of  purpose 

ThLs  section  states  that  It  is  the  purpose 
of  the  legislation  to  extend  programs  under 
the  Economic  Opportunity  Act  of  1964  and 
to  provide  for  increased  Involvement  of  State 
and  local  governments  in  antipoverty  efforts 
by  authorizing  a  convmnnlty  partnership 
program. 

Section  3.  Headstart  a!id  Follow  Through 

This  section  provides  for  a  new  title  V  of 
the  Economic  Opportunity  Act  of  1964,  ex- 
cept for  part  B  of  the  existing  title  V  whicli 
Is  redesignated  as  part  C. 

TTIXE    V headstart    AKD    FOLLOW    THROU'.H 

PEOCaAMS 

Sec.  501.  PurpKJse  of  title 
Tills  section  states  that  the  ptirpose  of 
the  title  is  to  provide  the  legislative  basis 
for  the  administration  of  the  Head.st&rt  and 
Follow  Through  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Sec.  5Q2.  Office  of  CbUd  Development 
This  section  provides  that  part  A  (relating 
to  Headbtart)  of  this  title  shall  be  admin- 
istered In  the  Department  of  Health,  Educa- 
tion, and  Welfare;  and  that  there  shall  be 
established  within  the  office  of  Child  De- 
velopment a  division  of  migrant  programs 
and  a  division  of  Indian  programs  •R-lth  sum.s 
of  $10,000,000  authorized  to  be  approprlat«d 
annually  for  the  administration  of  each  such 
division. 

Part  B— Headstart  Programs 

Sec.  511.  Fi.i.Tncial  as.sistance  for  Head^tirt 
pro3Tarn 
This  section  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  provide 
financial  assistance  to  eligible  agencies  which 
provide  comprehensive  health,  educational, 
and  other  social  services  and  which  provide 
for  the  direct  participation  of  parents. 
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Sec.  512.  Authorization  of  apdroprlations 

This  section  authorizes  appr(%>riatlons  of 

such  sums  as  may  be  necessary  f£  fiscal  years 

1975  through  1977  to  carry  out  1  tils  part. 

Sec.  513.  Allotment  of  funds;  U  nltatlons  on 

assistance 

This  section  sets  aside  funds  available  to 
territories;  establishes  discretlanary  funds 
up  to  20  percent  for  the  Secretary;  allots 
funds  to  States  on  the  basis  of  relative 
numbers  of  public  assistance  re.  ipients,  un- 
employed persons,  and  children  i  om  families 
below  the  poverty  line;  limits  F  ideral  share 
to  80  percent  of  approved  cos  s;  provides 
that  services  must  be  In  addit  3n  to  com- 
parable available  Federal  services;  provides 
that  10  percent  of  total  numb«  of  enroll- 
ment opportunities  In  Headstuat  programs 
In  the  Nation  must  be  availably  for  handi- 
capped children;  and  requires  eduitable  dis- 
tribution of  services  under  this  aart  between 
rural  and  urban  areas.  3 
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Sec.  614.  Designation  of  Heads' 

This  section  authorizes  the 
designate  as  Headstart  agencle 
and  private  agencies  which  ar 
by  the  Secretary  to  be  capabi 
the  purposes  of  this  j/art. 
Sec.  515.  Powers  and  functions 
agencies 

This  section  defines  powers  a#d  fiuictions 
of  Headstart  agencies;  author^s  them  to 
receive  and  administer  Hea(!^tart  funds 
under  the  provisions  of  this 
for  parental  and  community  1 
the  conduct  of  programs,  and 
assistance  and  training. 
Sec.  516.  Submission  of  plans 

This  section  provides  for  ^bmlssion  of 
prograift  plans  to  Governors  priipr  to  approval 
and.  If  disapproved,  for  recotwlderation  by 
the  Secretary.  i 

Sec.    517.   Administrative   requirements    and 
standards       ]^ 

This  section  establishes  requirements  for 
the  standards  of  organization.^  management 
and  administration  which  wi||  ensure  tlie 
piuposes  of  this  part;  limits 
ministration  and  developmei 
percent  of  total  program  costs; 
publication  and  distribution 
regulations  which  are  to  be  pi 
the  Secretary. 
Sec.  518.  Participation  in  Headstl. 

This  section  provides  that  tie  Secretary 
shall  by  regulation  prescribe  eMglbility  for 
participation  in  Headstart  progrjms,  includ- 
ing children  from  poverty  families  or  whose 
families  are  eligible  or  would  In  the  absence 
of  child  care  be  potentially  eligible  for  public 
assistance,  disadvantaged  chlldr«i  of  limited 
English-speaking  ability,  and  a  reasonable 
proportion  of  other  children.  The  Ewctlon  also 
prohibits  the  Secretary  from  In  posing  any 
fees  for  participation  In  Headst  rt. 

Sec.  519.  Appeals,  notice,  and  bearing 

This  section  provides  for  notice  and  oppor- 
tunity for  appeals  by  agencies  wl  ose  request 
for  funding  has  been  denied;  an(  a  full  and 
fair  hearing  prior  to  the  tern  ination  of 
funding. 

Sec.  520.  Records  and  aii  its 

This  section  requires  the  mai  itenance  of 
adequate  financial  records  by  r  iclplents  of 
financial    assistance    and    their  :  iccessiblllty 
by  Government  auditors. 
Sec.  521.  Technical  assistance  ai  d  training 

This  section   authorizes   the   J  ecretary   to 
provide  technical  assistance  andAralnlng. 
Sec.  522.  Research,  demonstrati^i,  and  pilot 
projects 

This  section  authorizes  the  Secretary  to 
provide  financial  assistance  to  ptbllc  or  pri- 
vate agencies  for  research,  deifionstratlon, 
and  pilot  projects;  and  for  the  Secretary  to 
establish  an  overall  plan  for  thar  approval. 


Sec.  523.  Announcement  of  research,  demon- 
stration, and  pilot  projects 
This  section  directs  the  Secretary  to  make 
public  announcements  of  Information  con- 
cerning research,  demonstration,  and  pilot 
projects  within  30  days. 

Sec.  524.  Evaluation 
Tills  section  requires  that  the  Secretary 
provide  for  the  continuing  evaluation  of  pro- 
grams conducted  under  this  part;  publish 
standards  of  evaluation,  and  authorizes  him 
to  require  Headstart  agencies  to  conduct 
independent  evaluations. 

Part  B — Follow  Through  Programs 
Sec.  551.  Financial  assistance  for  Follow 

Through  programs 
This  section  authorizes  the  Secretary  to 
provide  financial  assistance   to  appropriate 
agencies,  organizations,  and  educational  in- 
stitutions to  carry  o\it  Follow  Through  pro- 
grams  which   will   serve   primarily   children 
from  low  Income  families  who  were  previous- 
ly enrolled   in  Headstart  and  are  currently 
enrolled  In  Kindergarten  and  primary  grades. 
Programs  must  provide  comprehensive  serv- 
ices which  the  Secretary  finds  will  aid  in  the 
continued  development  of  these  children. 
Sec.  552.  Authorization  of  appropriations 
"nils  section  authorizes  the  appropriation 
of  such  sums    as  may  be  necessary  for  fiscal 
years   1975   through   1977   to  carry  out  this 
part;   limits  Federal  share  to  80  percent  of 
approved  program  costs  with  a  waiver  pro- 
vision;   requires    that    services    supplement, 
not  serve  as  a  substitute  for,  existing  services. 
Sec.  553.  Research,  demonstration,  and  pilot 
projects;    evaluation;    and    technical    as- 
sistance activities 

This  section  authorizes  the  Secretary  to 
provide  financial  assistance  for  research, 
demonstration,  and  pilot  projects,  and  for 
program  evaluation,  and  technical  assistance 
and  training  in  furtherance  of  the  purpcses 
of  this  part. 

Sec.  554:  Special  conditions 
This  section  generally  provides  that  recip- 
ients of  financial  assistance  under  this  part 
shall  make  maximum  employment  op- 
portunities available  to  parents  of  program 
participants  and  to  community  residents; 
provides  for  adequate  notice  and  fair  hear- 
ings prior  to  suspension  of  grants. 

Part  C — General  provisions 
Sec.  571.  Definitions 
This  section  defines  terms. 

Sec.  572.  Labor  standards 
This  section  provides  that  wages  and  sal- 
aries of  laborers  and  mechanics  shall  be  In 
accordance  with  Davis-Bacon  Act. 

Sec.  573.  Comparability  of  wages 
This  section  requires  the  Secretary  to  en- 
sure that  salaries  are  not  in  excess  of  prevail- 
ing  rates  of  compensation   in  communities 
for  comparable  responsibilities. 

Sec.  574.  Nondiscrimination  provisions 
This   section   prohibits   discrimination. 

Sec.  675.  Limitation  with  respect  to  certain 
unlawful  activities 
This    section    prohibits    p£(i-ticipation    of 
Headstart  employees  with  respect  to  certain 
unlawful  actlvles. 

Sec.  576.  Political  activities 
This  section  provides  that  an  agency  which 
is  responsible  for  planning,  developing,  and 
coordinating  Headstart  programs  shall  be  re- 
garded as  a  State  or  local  agency;  prohibits 
Involvement  of  programs  In  partisan  or  non- 
partisan political  activities  and  voter  regis- 
tration. 

Sec.  577.  Advance  funding 
This  section  provides  for  advance  funding 
to  anord  adequate  notice  of  funding  avail- 
able under  this  title. 


Sec.  578.  Bilingual  assistance 

This  section  provides  that  the  Secretary 
shall  insure  that  programs  and  activities 
under  this  title  provide  special  assistance  to 
the  needs  of  persons  of  limited  English- 
speaking  ability  by  providing  bilingual  Head- 
start  and  Follow  Through  programs. 
Section  4.  A.ssistance  for  migrant  and  other 

seasonally  employed  farmworkers  and  their 

families 

This  section  amends  title  III-B  of  the 
Economic  Opportunity  Act  of  1964  to  em- 
phasize developmental  programs;  establishes 
within  the  Community  Services  Administra- 
tion a  National  Office  for  Migrant  and  Sea- 
sonal Farmworkers;  and  requires  that,  in 
providing  financial  assistance  under  title 
III-B,  priority  be  given  to  existing  providers 
of  services. 

Section  5.  Native  American  programs 

This  section  amends  the  Economic  Oppor- 
tunity Act  of  1964  by  inserting  a  new  title 
VIII. " 

Title  VIII — Native  American  Programs 
Sec.  801.  Short  title 

This  section  provides  that  this  title  may 
be  cited  as  the  "Native  American  Economic 
Opportunity  Program  Act". 

Sec.  802.  Statement  of  purpose 

This  section  provides  that  the  purpose  of 
tills  title  is  to  promote  the  goal  of  enabling 
American  Indians,  Hawaiian  Natives,  and 
Alaskan  Native.',  to  become  fully  self- 
suffloient. 

Sec.  803.  Financial  assistance  for  Native 
American  projects 

This    section    authorizes    the    Director    to 
provide    financial   assistance   to   public   and 
nonprofit  private  agencies  for  projects  per- 
taining to  the  purposes  of  this  title.  Federal 
assistance  would   be  equal  to  80  percent  of 
the    cost    of    an    assisted    project,    unless    a 
higher  percentage  was  authorized  by  the  Sec- 
retary, Federal  assistance  could  not  be  used 
to  replace  programs  previously  funded  wltli-  I 
out     Federal     assistance,     unless     specially   V 
waived  by  the  Director. 
Sec.  804.  Technical   assistance   and   training 

This  section  authorizes  the  Director  to 
provide  technical  assistance  and  training  in 
connection  with  the  provision  of  financial 
a.ssistance  under  this  title. 
Sec.  805.  Research,  demonstration,  and  pilot 
projects 

Tills  section  authorizes  the  Director  to 
support  research,  demonstration,  and  pilot 
projects  pertaining  to  the  purposes  of  this 
title. 

Sec.   806.   Announcement  of  research, 
demonstration,  and  pilot  projects 
This  section  requires  the  public  announce- 
ment  of    information    relating    to   research, 
demonstration,  and  pilot  projects,  except  in 
certain  circumstances. 

Sec.  807.  Submission  of  plans  to  State 
and  local  officials 

This  section  requires  that  tiie  governtne: 
body  of  an  Indian  reservation  or  Alaskan 
Native  village  must  be  given  tlie  opportunity 
to  disapprove  any  project  under  section  803 
or  research,  demonstration,  or  pilot  project 
under  section  805  to  be  carried  out  on  the 
reservation  or  in  the  village.  The  bill  would 
require  that  State  and  local  offlcialsJse  noti- 
fied of  any  project  imder  section  ^J^ot  re- 
search, demonstration,  or  pilot  projH;*  under 
section  805  to  be  carried  out  In  their  Juris- 
dictions, other  than  on  or  in  an  Indian  res- 
ervation or  Alaskan  Native  village  or  Hawai- 
ian Homestead. 

Sec.  808.  Records  and  audits 

This  section  authorizes  the  Director  to 
prescribe  record -keeping  requirements  for 
agencies  receiving  assistance  under  this  title 
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and  would  provide  for  access  to  the  records 
and  tx)oks  of  any  such  agency. 

Sec.  809.  Appeals,  notice,  and  bearing 

This  section  Imposes  notice  and  bearing 
requirements   In   connection    with   the   sus- 
pension or  termination  of  assistance,  or  the 
denial  of  refunding  under  section  805. 
Sec.  810.  Evalu.itlon 

This  section  requires  the  Director  to  pro- 
vide for  the  continuing  evaluation  of  projects 
assisted  under  this  title. 

Sec.  811.  Labor  standards 

This  section  provides  tliat  wages  and  sal- 
arifes  of  laborers  and  mechanics  shall  be  In 
accordance   with   Davis-Bacon   Act. 

Sec.  812.  Delegations  of  authority 

This    section    authorizes    the    Director    to 
delegate  his  duties  and  authorities  under  this 
title  to  other  Federal  agencies. 
Sec.  813.  Definitions 

This  section  contains  definitions  of  terms 
used  In  this  title. 
Sec.  814.  Authorization  of  appropriations 

This  section  authorizes  the  appropriation 
of  such  sums  &S  are  necessary  for  fiscal  years 
1975  through  1977  to  carry  out  this  title. 
Section  6.  Community  action  programs  v.lth 
Indian  tribes 

This  section  amends  section  210  of  the 
Economic  Opportunity  Act  of  1964  to  make 
clear  that  Indian  tribes  are  not  described  as 
political  subdivisions  of  States. 

Section  7.  Research  and  demonstrations 

This  section  amends  the  Ejonomlc  Oppor- 
tunity Act  of  1964  by  adding  a  new  title  XI. 

TITLE   XI — RESEARCH    A>rD    PEMONSTHATIONS 

Sec.  1101.  Statement  of  purpose 
This  section  provides  that  the  purpose  of 
this  title  is  to  stimulate  the  better  focusing 
of  public  and  private  resources  upon  the 
goal  of  enabling  lev  income  persons  to  be- 
come self-sufficient. 

Sec.  1102.  Research,  demonstratioi',  and  pilot 
projects 

This  section  authorizes  the  Director  to 
provide  financial  assistance  to  public  and 
private  agencies  for  the  conduct  of  research, 
demonstration,  and  pilot  projects  in  further- 
ance of  the  purposes  of  this  title;  to  estab- 
lish an  overall  plan  for  approval  of  projects; 
and  requires  that  research,  demonstration, 
and  pilot  projects  be  submitted  to  State  and 
local  officials  prior  to  "approval  arid,  if  dis- 
approved,  be   reconsidered   by   the   Director. 

Sec.  1103.  Consultation 
"  This   section   authorizes    the   Director,    in 
conducting  evaluations   under   the  title,   to 
involve      program      participants,      whenever 
feasible. 

Sec.  1104.  Announconent  of  research,  demon- 
stration, and  pilot  projects 
This  section  requires  public  announce- 
ments of  Information  relating  to  grants  and 
contracts,  and  provides  that  results  are 
property  of  Federal  Government,  and  for 
publication  of  summaries  of  related  activi- 
ties. 

Sec.  1105.  Nondiscrimination  provisions 
This  section  prohibits  discrimination. 
Sec.  1106.  Prohibition  of  Federal  control 
This  section  provides  that  nothing  in  this 
title  shall  be  construed  to  authorize  Federal 
control    over    the    activities    of    educational 
Institutions. 

Sec.  1107.  Definitions 
This  section  defines  terms  as  used  In  this 
title. 
Sec.  1108.  Authorization  of  appropriations 
This  section  authorizes  such  sums  as  may 
be   necessary   for   fiscal   years    1975   through 
1977  to  carry  out  this  title. 


Section  8.  Evaluation 
This  section  revises  title  IX  of  the  Eco- 
nomic Opportunity  Act  of  1964,  relating  to 
evaluation. 

TTTLE  IX EVALUATION 

Sec.  901.  Program  and  project  evaluation 

This  section  provides  for  the  Director, 
directly  or  through  grants  or  contracts,  to 
measure  and  evaluate  the  impact  of  all  pro- 
grams authorized  by  the  Economic  Oppor- 
tunity Act  and  poverty-related  programs 
avitliorized  by   other  Acts. 

Sec.  902.  Cooperation  of  other  Federal 
agencies 

This  section  provides  for  other  agencies 
of  the  executive  branch  to  provide  such  in- 
formation and  cooperation  as  may  be  re- 
quested by  the  Director  for  purposes  of  the 
evaluations  under  this  title. 

Section  9.  Community  partnership 

This  section  amends  the  Economic  Oppor- 
tunity Act  of  1964  by  adding  new  sections 
to  encourage  community  partnerships. 

The  new  section  235  authorizes  the  Di- 
rector to  provide  financial  assistance  to 
carry  out  agreements  entered  into  by  com- 
munity action  agencies  (or  other  agencies 
designated  under  section  210  of  the  Eco- 
nomic (^portunity  Act)  and  a  public  agency 
or  a  political  subdivlsiou  of  a  State.  Such 
agreements  shall  provide  for  the  planning, 
development,  and  administration  of  programs 
and  activities  of  the  type  described  under 
part  A  of  title  II  oi  such  Act  (community 
action)  and  supple.'neutal  to  such  programs 
and  activities  otiiervi-ise  provided  under  the 
Act  for  the  sirengthening  of  the  capability 
of  public  and  private  community  institu- 
tions in  accomplishing  the  purposes  of  the 
Act  in  a  coordinated  manner.  The  Federal 
share  shall  not  exceed  80  percent  and  match- 
ing non-Federal  funds  shall  be  In  cash. 

The  new  section  236  establishes  an  Inter- 
governmental Advisory  Council  on  Com- 
munity Services,  composed  of  three  mem- 
bers representative  of  States  and  county 
and  municipal  governments,  tliree  members 
representative  of  community  action  agen- 
cies and  other  grantees  under  the  Economic 
Opportunity  Act,  and  three  members  repre- 
sentative of  labor,  management,  and  other 
sectors  which  have  demonstrated  active  in- 
terest in  community  action  and  antipoverty 
programs.  The  Council  shall  encourage 
community  partnership  agreements,  review 
and  evaluate  such  agreements,  survey  public 
and  private  resources  available  for  anti- 
poverty  efforts,  and  identify  and  encouarge 
means  of  Increasing  such  resources. 

The  new  section  237  provides  that,  out 
of  any  sums  allocated  for  local  initiative 
programs  under  section  221  of  the  Economic 
Opportunity  Act  for  any  fiscal  year,  tlie 
Director  may  allocate  for  community  part- 
nership agreements  under  section  235  up 
to  50  percent  of  any  amounts  appropriated 
between    $330,000,000    and    8450,000,000. 

The  formula  In  section  225  of  the  Eco- 
nomic Opportunity  Act  Is  modified  to  refer 
to  the  poverty  criteria  used  In  the  1970 
census.  Instead  of  the  $1,000  family  poverty 
level  In  the  original  Act.  This  formula  Is  also 
applied  to  the  distribution  of  funds  under 
the  new  section  235. 

Section  10.  Special  empha;-is  programs 

This  section  amends  section  222  (a)  of  the 
Economic  Opportunity  Act  of  1964  by  add- 
ing programs  known  as  Emergency  Energy 
Conservation  Services,  Summer  Touth  Rec- 
reation, and  Urban  Housing  Demonstration 
Program.  The  Senior  Opportunities  and 
Services  program  (sec.  222  (a)  (7)  of  the 
Act)  is  amended  to  authorize  support  for 
strengthening  counseling,  administrative 
representation.  Information,  and  referral 
services  for  the  elderly.  Section  227  of  the 


Act  Is  amended  to  change  the  name  of  the 
Youth  Recreation  and  Sports  Program  to 
the  "National  Summer  Youth  Sports  Pro- 
gram". 

Section  1 1 .  Community  economic 
development 
This  section  revises  title  VII  of  the  Eco- 
nomic Opportunity  Act. 

TITLE  Vn COMMUNITT  ECONOMIC 

DEViXOPMErJT 

Sec.  701.  Statement  of  purpose 
This  section  states  that  the  purpose  of 
the  title  is  to  encourage  the  development 
of  special  self-help  and  community  mobili- 
zation programs  so  as  to  contribute  to  the 
elimination  of  poverty  and  the  establish- 
ment of  permament  economic  and  social 
benefits. 

Sec.  702.  Definitions 
This   section   defines  terms  used   In   this 
title. 

Sec.  703.  Authorization  of  appropriations 

This  section  authorizes  the  appropriation 
of  $84,000,000  for  fiscal  year  1975,  and  such 
sums  as  may  be  necessary  for  each  of  the 
two  succeeding  fiscal  years,  to  carry  out  this 
title. 

Parr  A — Urban  and  rural  special  impact 

programs 

Section  711.  Statement  of  purpose 

This  section  states  that  the  purpose  of  this 
part  is  to  establish  special  programs  of  as- 
sistance to  private  locally  initiated  commu- 
nity development  corporations  which  are  di- 
rected to  the  solution  of  critical  problems 
existing  in  particular  communities  or  neigh- 
borhoods, are  of  sufficient  size,  scope  and 
duration  to  have  an  appreciable  impact  in 
such  communities,  neighborhoods,  and  rural 
areas,  and  have  the  prospect  cf  continuing 
such  an  Impact  after  termination  of  financial 
assistance  under  this  part;  and  provide  fi- 
nancial and  other  assistance  to  start,  expand, 
or  locate  enterprises  close  to  the  area  to  be 
served  so  as  to  provide  employment  and 
ownership  opportunities  for  residents  of 
such  artas. 

Sec.  712.  E.=ttiblishmenl  and  scope  of 
programs 

This  section  authorizes  the  Director  to 
provide  financial  assistance  to  community 
development  corporations  for  the  costs  of 
programs  under  this  part.  Programs  may^- 
clude  economic  and  business  de.elopinent 
programs,  community  developmenr  and 
hou.sing  activities,  training  and  ejajSloyment 
programs  and  supportive  social  services. 
Programs  assisted  under  this  part  are  to 
contribute  on  an  equitable  bajsis  between 
urban  and  rural  areas  to  the  elimination  of 
poverty  and  the  establishment  of  permanent 
economic  and  social  benefits  in  such  areas. 
Section  713.  Financial  assistance 
requirements 

Subsection  (a)  of  this  section  provides  re- 
quirements for  funding  projects  under  this 
part.  These  requirements  are :  ( 1 )  that  the 
community  development  corporation  is  re- 
sponsive to  residents  of  the  area  under 
guidelines  established  by  the  Director;  (2) 
projects  and  related  facilities  will  to  the 
maximum  feasible  extent  to  be  located  in 
the  area  served;  (3)  projects  will  promote 
the  development  of  entrepreneurial  and 
management  skills  and  owneitJilp  by  res- 
idents of  the  area  served;  (4)  projects  will 
be  planned  and  canied  out  with  maximum 
participation  of  local  businessmen  and  fi- 
nancial Institutions;  (5)  the  program  will  be 
appropriately  coordinated  with  local  plan- 
ning under  this  act  and  other  relevant 
planning  In  the  areas  served;  (6)  no  par- 
ticipant will  be  employed  In  projects  involv- 
ing political  parties  or  facilities  uaed  for 
sectarian  instruction  or  place  of  worship;  (7) 
will  not  result  in  displacement  of  employed 
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workers  or  result  In  substttuUoi  of  Federal 
I'o^  other  funds;  (8)  will  establU  h  appropri- 
ate rates  of  pay  for  work-tra!nl4g  and  edu- 
cation; (9)  will  contrlbnt-e  to  |he  occupa- 
tional development  of  individfiHl  partici- 
pants; (10)  will  give  preference  to  low-ln- 
conje  or  economically  dlsadvai  taged  resi- 
dents of  areas  served  In  fillin;  Jobs  and 
training  opportunities:  (11)  tt  lining  pro- 
grams shall  be  designed  to  p«}ovlde  sicills 
which  are  in  demand  In  c  )mmunitles. 
neighborhoods,  or  rural  areas  other  than 
those  for  which  programs  are  established 
under  this  part;  and  (12)  that  financial  as- 
sistance for  related  purposes  urf]er  this  act 
to  the  area  served  by  a  speclalVmpact  pro- 
gram shall  not  be  reduced  in  ofder  to  sub- 
stitute funds  authorized  by  thlj  part. 
Sec.  714.  Federal  shaiPe  of  proglam  costs 
This  section  provides  for  a  Fedtral  share  of 
up  to  90  percent  of  the  cost  ( f  programs 
under  this  part.  Non-Federal  c<  ntrlbxitlons 
may  be  in  cash  or  In  kind. 

Part  B — Special  rural  prog  cms 
Sec.  721.  Statement  of  pur  jose 
This  section  states  that  it  is  1  he  pxn-pose 
of  this  part  to  support  self-hel )  programs 
in  rural  areas  with  substantial  lumbers  of 
low-income  persons  as  a  supplenn  nt  to  other 
Federal  programs. 

Section  722.  Financial  assis  ance 
This    section    authorizes    the    :  Jirector    to 
provide  financial  a-ssistance.  incU\dlng  loans 
to  low-income  rural  families  to  ^ect  a  per- 
^        manent  lncrea.se  in  the  famllles'|lncomes  or 
^■"■^i^nprovement    in    living    or    houllng    condi- 
tions. Such  loans  will  have  a  maximum  ma- 
turity of   15   years   and   will   totejl   not   more 
than  $3,500.  The  Director  Is  alsa  authorized 
to  provide  financial  assistance  -  o  local  co- 
operative associations  in  rural  f  reas  for  es- 
tablishing        and      operating         cooperative 
programs. 

Section  723.  Limitation  on  as  Istance 
This  section  establishes  con  litlons  for 
financial  assistance  including  plumber  of 
low-income  members  in  cooperfitive  asso- 
ciation receiving  assistance,  privl.sion  for 
adequate  technical  assistance,  arid  determi- 
nation that  applicant  is  fulfillink  need  not 
already  met.  Funds  under  this  part  shall 
not  be  used  to  substitute  funds  for  related 
purposes  under  the  Act.  I 

Part  C — Development  Loans   to  djpmmunity 
Economic  Development  yrogiams     , 
Sec.  731.  Development  loan  nind 
This    section    authorizes    tha  Director    to 
make  or  guarantee  loans  to  comrtiunlty  de- 
velopment   corporations    and    fnitUlles    and 
local  cooperatives  for  business,  hduslng.  and 
community  development  projects,  ^ans  may 
not  be  made  unless  there  is  rea^nable  as- 
surance of  repayment,  the  loan  is^not  other- 
wise available,  and  the  amount  of  jthe  loan  Is 
adequate  to  assure  completion  of  the  proj- 
ect. All  loans  shall  be  at  a  rate   at  Interest 
to  be  determined  by  the  Secret  iry  of  the 


Treasury,  though  the  Director  |nay  set  a 
lower  rate  for  the  first  5  years  ol  Indebted- 
ness. All  loans  are  repayable  within  30  years 
This  section  establishes  a  Development  Loan 
Fund  to  carry  out  the  lending  a 
tee  functions  under  this  part 
Sec.  732.  Establishment  of  Model  dommunity 
Economic  Development  Finance  C  >rporatlon 

This  section  provides  that  t^  e  Director 
shall  prepare  a  plan  of  action 
tabllshment  of  a  Model  Conunlmity  Eco- 
nomic Development  Finance  C  orporation. 
Not  later  than  June  1,  1975,  tqe  Director 
shall  submit  sxich  plan  of  action 
propriate  committees  of  Congress 
Part  D — Svpportive  programs  ani 

Sec.  741.  Training  and  technical 

This   section    authorizes    the    t>lrector    to 


provide   technical   assistance   to 
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development  corporations  and  both  \irban 
and  rural  cooperatives,  and  training  for  em- 
ployees of  communty  development  corpora- 
tions and  employees  and  members  of  urban 
and  rural  cooperatives. 

Sec.  742.  Small  Business  Administration 
*  programs 

Tills  section  permits  community  develop- 
ment corporations  to  use  funds  granted  un- 
der this  part  OS  private  paid-in  capital  for 
small  business  investment  company  and  lo- 
cal development  corporation  programs  of  the 
Small  Business  Administration. 

Sec.  743.  The  Economic  Development 
Administration  programs 

This  section  provides  that  areas  selected 
for  assistance  under  this  title  shall  be 
deemed  "redevelopment  areas"  within  the 
meaning  of  section  401  of  the  Public  Works 
and  Economic  Development  Act  of  1965  and 
shall  qualify  for  assistance  mider  title  I 
and  title  II  of  such  Act. 
Sec.  744.  Department  of  Housing  and  Urban 
Development  programs 

This  section  provides  that  the  Secretarj- 
of  Hotising  and  Urban  Development  shall  as- 
sure that  community  corporations  qualify 
as  SQDonsors  under  the  Housing  and  Urban 
De%-elopment  Act  of  196C  and  the  National 
Housing  Act  of  1949;  that  land  for  hous- 
ing and  business  location  Is  available  under 
the  Housing  Act  of  1949;  and  that  funds  are 
available  under  section  701(b)  of  the  Hous- 
ing Act  of  1954. 

Sef.  745.  Department  of  Agriculture  and 
Formers  Home  Administration  programs 
This  section  provides  that  the  Secretary 
of  Agriculture  cr  the  ArtminLstrator  of  the 
Farmers  Home  Administration  shall  take 
steps  to  Insure  that  community  develop- 
ment corporations  and  local  cooperative  as- 
sociations qualify  for  and  receive  assistance 
under  the  Farmers  Home  Administration 
and  Rural  Development  Act  of  1962. 

Sec.  746.  Coordination  and  cooperation 
This  section  provides  that  the  Director 
shall  take  steps  to  assure  that  contracts  and 
deposits  by  the  Federal  Government  are 
placed  in  such  a  way  as  to  further  the  pur- 
poses of  this  title,  and  shall  take  steps  to 
encourage  State  and  local  governments  to 
provide  assistance  to  community  develop- 
ment corporations  and  local  cooperative  asso- 
ciations. 

Sec.  747.  Evaluation  and  research 
Tills  section  requires  each  program  to  pro- 
vide for  a  thorough  evaluation  of  the  effec- 
tiveness of  the  program  in  achieving  its  pur- 
poses. The  Director  shall  conduct  research  to 
suggest  new  programs  and  policies  to  achieve 
the  purposes  of  this  part. 

Sec.  748.  Planning  grants 
This  section  authorizes  the  Director  to  pro- 
vide financial  assistance  to  public  or  private 
nonprofit  agencies  or  organizations  for  plan- 
ning of  community  economic  development 
programs  and  cooperative  programs  under 
this  title. 

Sec.  749.  Community  Economic  Development 
Resources  Committee 
This  section  provides  for  the  establish- 
ment of  a  Community  Economic  Develop- 
ment Resources  Committee  to  advise  the 
Director  on  the  administration  of  this  title 
and  to  develop  plans  and  procedures  for  coop- 
erative efforts  of  Federal  agencies  required  to 
provide  assistance  under  sections  742,  743, 
744.  745.  and  746  of  the  Act.  The  Committee 
Is  to  be  composed  of  the  Secretaries  of  Com- 
merce. Agriculture,  Labor.  HEW,  Housing  and 
Urban  Development  and  the  Small  Business 
Administration. 

Sec.  750.  Special  review  of  community 
economic  development 

Tills  section  provides  for  the  establishment 
of   a    National    Commi.Soion    on    Community 


Economic  Development  composed  of  two 
members  of  the  Senate,  two  members  of  the 
House  of  Representatives,  and  nine  persons 
appointed  by  the  Prertdent.  The  Commis- 
sion shall  conduct  a  study  which  shall  con- 
sider an  appropriate  administrative  agency 
for  the  carrying  out  of  community  economic 
development  programs  in  the  future.  The 
Commls.slon  shall  submit  a  final  report  to  the 
President  and  to  the  Congress  on  the  results 
of  its  study,  not  later  than  June  30,  1975. 

Sec.  751.  Nondiscrimination  provisions 

This  section  prohibits  discrimination. 
Section    12.  Establishment  of  community' 
services  administration 

Effective  October  1,  1975.  the  Economic 
Opportunity  Act  is  amended  to  e-stabllsh 
within  the  executive  branch  a  Community 
Services  Administration,  which  shall  be  tn« 
successor  authority  to  the  Office  of  Eco- 
nomic Opportunity.  The  Director,  Deputy 
Director,  and  Assistant  Directors  shall  be 
appointed  subject  to  the  advice  and  consent 
of  the  Senate.  The  Director  shall  be  compen- 
sated at  a  rate  not  le.ss  tlian  Level  IV  of  the 
Executive   Schedxile. 

This  section  provides  that  after  June  30. 
1975.  tlie  President  may  submit  to  the  Con- 
gress a  reorganization  plan  to  take  effect  if 
not  disapproved  by  either  House  of  Congress 
In  a4?cordance  with  the  standard  ivorganiza- 
tion  plan  procedures,  within  sixty  days  of 
continuous  session  of  Congress. 

Any  such  reorganization  plan  must  pro- 
ride  for  a  Community  Services  Administra- 
tion to  be  established  within  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
The  Director  of  such  Administration  shall 
be  directly  responsible  to  the  Secretary  of 
Health.  Education,  and  Welfare.  However 
the  responsibility  for  administering  title  VjI 
(Community  Economic  Development;  would 
be  transferred  to  a  separate  Community. 
Economic  Development  Administration  with- 
in the  Department  of  Commerce  under  any 
such  reorsanlzation  plan. 

Upless  a  re-jrganlzation  plan  is  effective  on 
October  1.  1975.  the  Office  of  Economic  Op- 
portunity will  become  an  Independent 
agency  within  the  executive  branch  on  that 
date. 

Section   13.  Transfer  of  functions  of  Office 
of  Economic  Opportunity 

This  section  contains  technical  and  tran- 
sitional provisions  designed  to  effectttate  the 
transfer  of  the  Office  of  Economic  Oppor- 
tunity to  the  new  Community  Services  Ad- 
ministration, with  respect  to  property,  rec- 
ords, funds,  personnel,  and  actions,  and  re- 
lated matters. 

Section  14.  Eligibility  for  program 

This  section  amends  section  625  of  the 
Economic  Opportunity  Act  of  1984  to  make 
clear  that  the  poverty  line  is  to  be  revised  to 
reflect  the  full  percentage  change  In  the  Con- 
siuner  Price  Index  over  the  annual  or  other 
Interval,  instead  of  the  average  percentage 
change  over  such  period  of  time  The  revised 
section  also  provides  that  in  applying  the 
poverty  line  to  fainllies.  the  family  unit  shall 
not  be  defined  so  as  to  include  Income  earned 
by  individuals  who  are  eighteen  years  of  aj,e 
or  older  other  than  the  parents.  For  purposes 
of  this  Act.  disadvantaged  persons  Include 
those  who  suffer  In  the  labor  market  becai'  e 
of  their  limited  speaking,  reading,  and  writ- 
ing abilities  in  the  English  language. 
Section  15.  Extension  of  program  autljorlty 

This  section  extend.s  the  authority  to  carry 
out  programs  under  the  Economic  Opportu- 
nity Act  for  three  additional  years,  through 
fiscal  year  1978. 
Section   16.  Authorization  of  appropriations 

Tills  section  authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  for  fiscal 
\ear  1975  through  1977  for  carrying  out  the 
Economic  Opportunity  Act.  In  addition,  the 
Bppropriation.s  authorization  is  automatically 
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extended  for  an  additional  year  unless  Con- 
gress otherwise  acts  with  regard  to  the 
authorization. 

Section  17.  Effective  date 
This  section  provides  that,  except  as  other- 
wise provided  the  provisions  of  this  legisla- 
tion shall  take  effect  on  the  date  of  enact- 
ment. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
support  the  chairman  of  our  subcommit- 
tee in  commending  the  bill  to  the  Senate, 
and  to  state  the  position  of  tiie  Commit- 
tee on  Labor  and  Public  Welfare  m  re- 
porting favorably  to  the  Senate  S.  4178 
the  committee  b'll.  which  will  now  be 
considered  under  tiie  House  number  un- 
der the  procedure  just  adopted. 

Mr.  President,  I  urge  that  the  Senate 
approve  the  'Headstart,  Economic  Op- 
portunity, and  Community  Partnership 
Act  of  1974",  as  reported  by  the  Com- 
mittee. This  measure — in  my  opinion — 
combines  the  best  elements  of  S.  3798, 
the  "Economic  Opportunity  and  Com- 
munity Partnership  Act  of  1974".  which 
I  Introduced  with  Senators  Kennedy, 
Dole,  Johnston,  Abourezk,  B.^yh, 
Brooke,  Case,  Clark.  Cranston,  Gravel, 
Hart,  Haskell,  Hatfield,  Hathaway, 
Hollings,  Humphrey,  Long,  Mathias, 
McGee,  McGovern,  McIntyre,  Metzen- 

BAUM,   MONDALE,   MOSS,   MUSKIE,   PASTORE, 

Pell,  Percy,  Randolph,  Ribicoff,  Hugh 
Scott,  Tunney,  and  Williams. 

And,  S.  3870,  introduced  by  Senator 
Nelson  and  cosponsored  by  Senators 
Bayh,  Cranston,  Mondale,  and  Ran- 
dolph. 

The  major  elements  of  the  committee 
bill  are  as  follows: 

First,  the  bill  would  extend  the  Eco- 
nomic Opportunity  Act  of  1964  for  3 
years,  authorizing  "such  sums  as  may  be 
necessary"  for  each  cf  the  fiscal  years. 
1975.  1976,  and  1977;  the  authorization  of 
appropriations  expired  last  June,  but 
the  programs  have  been  continued  to 
date  under  continuing  resolutions.  S. 
3798  and  S.  3870  each  provided  for  a  3- 
year  extension. 

Continuation  of  our  antipoverty  efiforts 
is  essential  generally  since  there  are  stili 
24  million  Americans  in  the  poverty  syn- 
drome, but  those  efforts  are  all  the  more 
important  now  as  the  Nation — and  the 
poor  particularly — are  subject  to  what 
has  been  termed  "stagflation."  that  is  a 
high  rate  of  inflation,  coupled  with  a 
high  rate  of  unemployment. 

As  President  Ford  noted  in  his  eco- 
nomic message  to  the  Congress  on 
October  8: 

Now  I  know  that  low-income  and  middle 
income  Americans  have  been  hardest  hit  by 
inflation.  Their  budgets  are  most  vulnerable 
because  a  larger  part  of  their  Income  goes 
for  the  highly  infiated  costs  of  food,  fuel, 
and  medical  care. 

On  the  employment  side,  while  the  na- 
tional level  of  unemployment — at  6.2  per 
cent  in  October — is  clearly  unacceptable, 
in  particular  areas  in  which  the  poor  live 
the  unemployment  rate  is  as  high  as  40 
per  cent — an  outrageous  level — and  every 
prediction  is  that  the  November  rate,  to 
be  announced  by  the  Department  of 
Labor  this  Friday  will  show  a  severe  in- 
crease. 

Second,  the  bill  provides  for  the  con- 


tinuation of  the  03ice  of  Economic 
Opporttinity  tlirough  September  1975; 
thereafter,  It  would  be  succeeded  by  a 
new  independent  agency,  the  Com- 
munity Services  Administration.  How- 
ever, at  any  time  after  July  1,  1975,  the 
President  could  submit  a  reorganization 
plan  for  transfer  of  community  action 
and  related  programs  to  a  separate 
administration  in  HEW,  and.  of  com- 
munity economic  development  to  a 
separate  administration  in  the  Depart- 
ment of  Commerce.  Either  House  could 
disapprove  such  a  reorganization  plan 
within  60  days. 

This  represents  a  basic  compromise  on 
the  key  difference  between  my  bill  and 
Senator  Nelsons;  I  had  proposed  that 
the  OfBce  of  Economic  Opportunity  be 
succeeded  by  an  independent  agency; 
Senator  Nelson  on  the  other  hand, 
following  the  general  approach  of  the 
House  bill  proposed  that  the  programs 
conducted  by  OEO  be  transferred  to  the 
Department  of  Health,  Education,  and 
Welfare  and  established  there  in  a  new 
Community  Services  Administration, 
with  community  economic  development 
to  be  administered  by  the  Department  of 
Commerce.  ♦ 

While  the  administration  seems  to 
"lean"  toward  the  HEW  approach  for 
community  action,  it  has  not  submitted 
any  legislation  or  other  positive  "blue- 
print" to  provide  for  the  continuation  of 
community  action  programs  in  such  a 
context;  it  did,  however,  submit  legisla- 
tion to  transfer  community  economic  de- 
velopment to  Commerce. 

This  committee  bill  thus  contains  very 
strong  provisions  for  the  continuation 
of  OEO  and  a  successor  independent 
agency,  but  with  the  option  for  the 
administration  to  take  another  position 
at  a  later  date,  but  subject  to  disapproval 
by  either  House. 

Those  of  us  who  favor  the  continuation 
of  OEO  as  an  independent  agency, 
believe  that  independence  is  needed  in  a 
number  of  important  aspects : 

Rrst,  the  poor  need  a  separate  "voice" 
in  the  Federal  Establishment  acting  as 
their  advocate  vis-a-vis  the  actions  taken 
by  other  established  agencies;  for  ex- 
ample, in  last  winter's  energy  crisis,  OEO 
was  able  to  get  HEW  as  well  as  other 
agencies  to  modify  certain  regulations 
affecting  tlie  poor,  and  to  get  the  Federal 
Energy  Office  to  be  more  responsive  to 
the  effects  of  the  crisis  on  the  poor. 

Second,  a  separate  agency,  unlike  an 
established  one,  will  be  free  to  experi- 
ment and  innovate  with  less  pressme 
from  those  who  represent  the  "status 
quo";  for  example,  OEO  conducted  a  very 
controversial  educational  "voucher"  ex- 
periment ;  it  would  have  been  more  difiB- 
cult  for  HEW  to  have  undertaken  such 
a  study. 

Third,  a  separate  agency  for  the  poor 
will  be  more  responsive  to  the  indigenous 
needs  of  community  action  agencies  and 
community  economic  development 
corporations. 

Fourth,  a  separate  agency  is  needed 
to  evaluate  independently  and  objective- 
ly programs  of  other  agencies  affecting 
the  poor:  the  greatest  portion  of  an  esti- 
mated $30  billion  in  Federal  programs 
benefiting  the  poor,  including  social  secu- 


rity, welfare  assistance,  programs  for  the 
aging,  and  so  forth,  are  conducted  by 
HEW. 

Beyond  these  considerations,  there  is  a 
substantial  risk  that  community  action 
and  related  programs  could  be  lost  in 
HEW;  imder  the  administration's  budget 
request,  that  agency  would  be  respon- 
sible for  administering  $114  billion  in 
fiscal  year  1975. 

Finally,  and  most  cruciaUy,  at  this 
time  HEW  does  not  want  the  program. 
Secretary  Weinberger  has  so  advised 
me. 

Tliird,  the  committee  bill  continues  80 
percent  Federal  matching  for  community 
action  agencies  and  programs. 

While  for  some  years  the  administra- 
tion has  urged  that  Federal  funding  for 
such  agencies  be  cut  off  completely  or 
at  least  drastically  phased  dovra  in  the 
expectation  that  State  and  local  govern- 
ments will  fund  the  programs  in  the  fu- 
ture under  the  "New  Federalism"  every 
indication  that  we  have  suggests  that 
while  there  is  substantial  support  at  the 
State  andJocal  level  for  community  ac- 
tion programs  in  the  general  policy  and 
political  sense,  this  has  not  yet  been 
translated  into  fiscal  help  even  with 
general  revenue  sharing,  governmental 
units — hit  by  inflation — are  hard 
pressed,  and  in  fact  are  cutting  back 
services.  In  fact,  less  than  3  percent  of 
over  $14  billion  in  general  revenue  shar- 
ing funds  have  gone  to  programs  for  the 
poor,  and  very  little  of  that  to  commu- 
nity action  agencies. 

Until  there  is  greater  evidence  of  both 
a  wiUingness  or  ability  to  transfer  re- 
sources to  community  action  agencies  on 
tlie  State  and  local  level.  Federal  fund- 
ing should  continue  at  the  80  percent 
current  rate. 

However,  in  recognition  of  the  need 
to  encourage  new  relationships  between 
State  and  local  government  on  the  one 
hand  and  community  action  agencies  on 
the  other,  the  committee  bill  does  con- 
tain new  authority  for  "community 
partnership  agreements" — which  I  au- 
thored— under  which  incentive  funds 
will  be  available  for  joint  undertakings. 
In  each  geographical  area,  these  fimds 
will  be  in  addition  to  the  regular  local- 
initiative  funds. 

To  encourage  such  agreements  and  to 
oversee  activities,  the  bill  establishes  an 
"Intergovernmental  Advisory  Council  on 
Community  Services,"  including  three 
members  from  State  and  local  govern- 
ment, three  from  representatives  of  com- 
munity action  agencies,  and  three  from 
other  interested  groups,  appointed  by  the 
President. 

Fourth,  the  committee  bill  authorizes 
a  new  community  economic  development 
effort,  building  with  increased  resources 
upon  the  experiences  under  title  Vn  of 
the  Economic  Opportunity  Act — which 
I  coauthored  with  Senator  Kennedy — 
and  the  previous  efforts  under  the  "spe- 
cial impact"  title  I-D  of  the  Act  in  .such 
areas  as  Bedford-Stuyvesant  in  New- 
York — in  which  I  joined  the  late  Senator 
Robert  Kennedy. 

There  are  currently  35  federally 
fimded  community  development  corpo- 
rations— split  almost  evenly  between 
rural  and  urban  areas — and  a  number  of 
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rural  cooperatives,  and  75  likely  privately 
funded  corporations  and  sin  liar  entities 
across  the  Nation — operatin  ',  with  great 
success. 

The  authority  In  the  com^ilttee  bill  Is 
basically  that  contained  in  I  title  VII  of 
the  present  Economic  Oppc  rtamity  Act, 
but  with  the  following  ne  w  elements 
from  S.  3798  which  I  intr<|duced  with 
Senator  Klnnedy  and  others 

Increased  authorizations:  under  the 
committee  bill,  tlie  prograri,  which  is 
now  at  the  $39.3  million  levd,  would  in- 
crease to  $84  million  in  flscs  I  year  1975. 
$120  million  in  fiscal  year  19  '6,  and  $156 
milUon  in  fiscal  year  1977. 

Strengthened  credit  ai  rangements 
available  to  community  ecor  omic  devel- 
opment programs;  these  ar;  contained 
in  part  C  of  the  revised  titl  i. 

Greater  supportive  effort*  from  the 
Economic  Development  Adn|inistration. 
the  Small  Business  Administi-atlon.  and 
other  Federal  agencies,  induing  the  es- 
tablishment of  a  "resources  fcommittee" 
made  up  of  the  heads  of  th4se  acencles 
to  encourage  the  focusind  of  other 
resources.  | 

The  administration  had!  submitted 
legislation  to  transfer  this  program  to 
the  Department  of  Commerce  to  be 
joined  with  the  programs  co^iducted  by 
the  Office  of  Minority  Busi|iess  Enter- 
prise. 

While  a  transfer  to  Coriimerce — al- 
though not  to  OMBE — may  be  consid- 
ered a  possibility  for  the  ful  ure — which 
may  be  accomplished  by  rec  rganization 
plans  under  the  committee?  bill — I  am 
pleased  that  the  committee  lias  chosen 
to  keep  this  program  in  OEJ)  or  in  the 
successor  independent  agencj'  to  OEO. 

In  that  connection,  I  nofe  that  the 
committee  states  at  page  1^  of  its  re- 
port: 

The  Committee  stongly  bellev  ;s  that  such 
Independence  Is  Important  for  t  le  expansion 
and  development  of  this  unlcjie  seU-help 
program.  j 

Other  statements  in  the  coi  imittee  re- 
port on  that  page  and  th^  following 
make  clear  the  difference  belween  com- 
munity economic  developmeA  and  what 
is  generally  known  as  the  "n  inority  en- 
tei-prise"  efifort. 

Fifth,  the  committee  bill  would  au- 
thorize three  new  special  eirohasls  pro- 
grams— which  I  authored :    / 

"Emergency  Energy  Conser  nation  Sen- 
Ices",  designed  to  enable  low  -Income  in- 
dividuals and  families  and  ot  ers,  to  par- 
ticipate in  energy  conservatii  n  programs 
designed  to  lessen  the  imf  act  of  the 
energy  crisis  on  such  persoi  s.  This  in- 
cludes such  activities  as  win'  jrization  of 
old  or  substandard  dwelli  gs,  special 
transportation  activities,  t  id  similar 
functioios. 

Of  the  8  million  single  f  ami  y  dwellings 
occupied  by  the  poor,  4  milliiin  have  no 
insulation  and  about  5  mim|n  have  no 
storni  windows  or  doors.  One-fourth  or  2 
million  of  the  homes  are  in  the  coldest 
or  moderately  cold  climate  z^nes  where 
temperatures  regularly  go  ^low  freez- 
ing in  the  winter  months. 

The  poor's  access  to  fuel  ij  being  lim- 
ited because  of  a  reluctan  ;e  of  sup- 
pliers to  extend  credit  for  smi  11  orders. 


This  new  authority  is  based  on  S.  3051. 
the  "Emergency  Energy  Connervation 
Economic  Opportunity  Amendments  of 
1974".  which  I  introduced  on  February 
25,  with  16  other  Senators,  including 
Senators  McGovern,  Abourezk.  Cran- 
ston, Hart,  Hughes,  Humphrey,  Ken- 
nedy, Mathias.  Metcalf,  Mondale,  Nel- 
son, Pell,  Randolph,  Ribicoff,  Stafford, 
and  Williams. 

"Summer  Youth  Recreation  Program" 
designed  to  provide  recreation  opportu- 
nities for  low-income  children  during 
th€  summer  months.  This  has  been  a 
matter  of  great  importance  to  me  as  has 
the  summer  youth  job  program  to  which 
it  ha.s  been  linked. 

We  have  a  number  of  authorities  in 
the  Comprehensive  Em.ployment  and 
Training  Act  of  1973  to  continue  the 
summer  job  element  but  need  this  new 
authority  for  recreation  to  insure  con- 
tinuation of  that  important  aspect. 

"Urban  Housing  Demonstration  Pro- 
gram", designed  to  encourage  and  a.'ssist 
low-income  families  living  in  neighbor- 
hood characterized  by  abandoned  and 
deteriorating  housing  to  continue  to 
maintain  housing  as  a  supplement  to 
existing  community  development  and 
housing  legislation. 

Sixth,  the  bill  would  establish  the 
Headstart  and  Follow  Through  programs, 
now  conducted  by  HEW  in  that  Depart- 
ment, with  a  legislative  authority. 

Mr.  President,  in  closing,  the  major 
element  of  the  committee  bill  is  essen- 
tially to  continue  the  authority  of  the 
aniipoverty  program  as  we  now  know  it, 
but  permit  a  reorganization  plan  at  a 
later  date  for  transfer  to  HEW,  which 
either  House  may  disapprove.  That  is 
the  e.'^sential  difference  between  our- 
selves and  the  House  of  Representatives 
whicli  provides  for  a  transfer  to  HEW. 

Just  one  other  point,  Mr.  President. 
That  is  that  of  all  the  times  not  to  end 
the  antipoverty  program,  this  is  the  time. 
All  of  u.s  realize  the  Impact,  the  terrible 
impact  of  higher  food  costs  and  higher 
fuel  costs,  whicli  are  falling  with  great- 
est reveriLy  on  the  poor.  And  the  poor- 
est, who  are  dealt  with  In  this  program, 
certainly  do  not  have  income  tax  prob- 
lems. To  the  theory  that  "we  are  going 
to  give  them  some  break  on  the  Income 
tax"  is  hardly  relevant  to  this  situation. 

The  only  way  we  can  give  tliern  some 
break  is  by  m.aintaining  local  community 
action,  buttressed  by  Federal  action. 
That  is  all  that  this  bill  is  about. 

So  I  hope  very  much.  Mr.  President, 
that  Sti:!ators  will  carefully  read  and 
consider  the  materials  put  in  by  the 
Senator  from  Wisconsin  (Mr.  Nex.son> 
and  myself,  and  will  allow  us,  because 
that  is  the  only  way  we  will  get  to  it.  by 
voting  cloture,  to  get  on  with  this  bill  to 
do  something  about  it  in  an  effective  and 
prompt  way. 

We  have  been  functioning  on  con- 
tinuing resolutions  since  the  close  of 
fiscal  1974.  That  is  hardly  the  way  in 
which  to  treat  so  urgent  a  humanitarian 
subject  as  this,  and  hence  the  matter  has 
been  left  in  very  grave  concern  for  all 
the  poor  who  are  affected,  because  they 
simply  did  not  know  from  one  continuing 
resolution  to  the  next  whetlier  it  would 


continue  at  all,  nor  did  the  States  and 
municipalities  and  others  wWch  deal 
with  the  programs,  which  are  certainly 
entitled  to  far  more  certainty  in  their 
owTi  planning  and  consideration  of  their 
policies. 

For  those  reasons,  Mr.  President,  I 
strongly  recommend  the  measure  which 
has  been  reported  by  the  Committee  on 
Labor  and  Public  Welfare,  now  the 
House  bill  as  amended  by  the  amend- 
ment of  the  Senator  from  Wisconsin. 

I  ask  unanimous  consent  that  a  chart, 
which  appears  at  page  21  of  the  com- 
mittee report,  showing  cost  estimates  for 
each  of  the  three  years  of  the  bill,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Estimate  or  Costs 

In  accordance  with  section  262(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-150),  the  Committee  estimate  of 
the  cost  of  carrying  out  this  bill  is  set 
forth  in  the  following  table: 

|ln  millioiis  of  dollars] 


Fiscal  year — 


Piogram 


1975 


1976 


1977 


Local  initiative $390.0 

Community  partnership 60.0 

Community    economic    develop- 

meiit - 84. 0 

Einarpency    food    and    medical 

services 30.  0 

Senior  opportunities  and  services.  20. 0 
Consumer  action  and  cooperative 

services 10. 0 

Design  and  planning  a&sistanca 

pro£ranis 10.0 

Native  Americans  program  .   33.5 

Emergency  energy  conservation 

services _  100. 0 

Youth  sports  program.. 6.0 

Summer  youth   recreation  pro- 
gram  26.0 

Rural  houjing 10.0 

Urban  housing 10.0 

Training  and  technical  assistance..  5. 0 

Stale  economic  opportunity  offices  12. 0 
Intergovernmental          Advisory 

Council  on  Community  Services.  1.5 

Migrant  program 40.0 

HeadStart ...  500.0 

Follow  Through  60.0 

Research  and  demonstrations 22. 0 

Evaluation 60. 0 

Other  programs  and  administra- 
tion   30.0 

Total 1,520.0 


$390.0 
120.0 


$390.0 
180.0 


120.0       156.0 


35.0 
25.0 

15.0 

15.0 
37.0 

100.0 
6.0 

30.0 
15.0 
15.0 
6.0 
12.0 

1.5 

50.0 
S50.0 
65.0 
22.0 
70.0 

30.0 


35.0 
30.0 

20.0 

20.0 
43.0 

100.0 
6.0 

35.0 
20.0 
20.0 
7.0 
12.0 

1.5 
60.0 
600.0 
70.0 
22.0 
80.0 

30.0 


1,729.5    1,937.5 


Mr.  KENNEDY.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Senator 
from  Wisconsin  in  the  nature  of  a  sub- 
stitute, which  incorporates  the  provi- 
sions of  S.  4178,  the  Headstart,  Econom- 
ic Opportunity,  and  Community  Part- 
nership Act  of  1974.  which  will  provide 
a  needed  indication  to  the  Nation's  poor' 
that  the  Federal  Government  will  not 
forsake  them  at  this  moment  of  eco- 
nomic crisis. 

The  bill  will  extend  the  Economic  Op- 
portunity Act  of  1964  for  3  years  and  v,ill 
insure  the  continuing  independence  of 
the  Office  of  Economic  Opportunity  at 
least  through  next  October  1.  At  that 
time,  in  the  absence  of  a  reorganization 
plan  by  the  President,  a  new  successor 
independent  agency  will  come  into  being 
to  continue  to  act  as  the  voice  of  the 
poor. 

The  latest  example  of  the  need  for  the 
poor  to  have  a  voice  speaking  for  their 
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needs  alone  is  the  President's  proposal 
to  cut  the  Federal  budget. 

He  calls  for  making  food  stamps  more 
expensive.  He  calls  for  making  Medicare 
patients  pay  larger  shares  of  the  bill. 
He  calls  for  cutbacks  in  major  health 
and  education  programs. 

That  is  why  I  have  objected  to  ending 
the  independence  of  the  Office  of  Eco- 
nomic Opportunity.  For  that  reason,  I  in- 
troduced with  Senator  Javits,  Senator 
Johnston,  and  Senator  Dole,  S.  3798.  to 
establisli  a  totally  independent  successor 
agency  to  OEO. 

Although  we  all  recognized  that  in  the 
political  climate  of  last  May,  the  suc- 
cessful approval  of  House  legislation  to 
preserve  community  action  agencies 
within  the  Department  of  HEW  repre- 
sented a  victory,  that  action  was  far  too 
limited  to  meet  the  needs  of  the  Na- 
tion's poor. 

I  believe  that  the  Nation's  poor  deserve 
far  more  support  and  assistance  than 
they  have  received  in  the  past.  I  also 
find  it  difficult  to  accept  a  situation 
where  children  go  to  bed  hungrj'  and 
men  and  women  find  it  impossible  to 
provide  even  the  basic  necessities  for 
their  families. 

Yet  we  are  a  nation  with  the  capabil- 
ity to  remove  poverty.  We  have  a  Fed- 
eral budget  that  is  $300  billion.  We  have 
a  gross  national  product  over  a  tijfilion 
dollars.  We  have  a  defense  budget  of 
$80  billion.  Yet  to  bring  all  poor  Ameri- 
cans to  the  incomes  above  the  line  in 
1971  it  would  have  cost  only  $11.4  bil- 
lion. 

It  is  not  the  adeo.uacy  of  our  resources 
but  the  political  will  to  commit  those 
resources  that  has  prevented  us  from 
winning  the  war  on  poverty. 

For  that  reason  I  have  opposed  the 
administration's  efforts  over  the  past 
several  years  to  eradicate  the  Federal 
antipoverty  effort.  For  that  reason.  I 
have  opposed  the  Umited  step  of  retain- 
ing a  skeleton  community  action  pro- 
gram within  HEW  and  a  community 
economic  development  program  sub- 
merged within  the  bottom  layers  of  the 
Department  of  Commerce.  I  believe  both 
programs  should  have  at  least  separate 
status  within  an  independent  Federal 
antipoverty  agency. 

■Virtually  every  affected  group  in  the 
antipoverty  field  has  supported  the  in- 
dependence of  the  Federal  antipoverty 
effort.  At  the  hearings  held  in  August, 
our  proposal  was  supported  by  a  wide 
variety  of  groups. 

Their  views  and  mine  that  the  Federal 
antipoverty  effort  should  remain  totally 
independent  was  combined  in  a  com- 
promise with  the  administration  and 
House  position  in  the  measure  now  be- 
fore us.  This  bill  will  retain  OEO  for  the 
next  several  months  while  studies  on  the 
future  antipoverty  structure  are  being 
conducted  along  with  the  future  insti- 
tutional structure  of  community  eco- 
nomic development  and  community  ac- 
tion agencies.  My  own  view  is  that  these 
programs  deserve  independent  status 
and  that  this  will  be  the  result  of  the 
studies.  The  studies  will  fall  due  on 
June  30,  1975.  The  President  then  will 
have  the  opportunity  to  examine  those 


along  with  the  Congress.  If  he  decides 
to  move  any  of  the  programs  from  their 
current  location,  he  could  submit  a  re- 
organization plan  for  that  purpose.  He 
would  have  untU  October  1.  1975,  to 
make  that  decision.  Congress  of  course 
would  have  the  power  to  disapprove  that 
plan. 

In  the  absence  of  a  reorganization 
plan,  then  OEO  would  become  the  Com- 
munity Services  Administration,  an  in- 
dependent Federal  agency.  Certain  pro- 
grams which  have  been  delegated  in  the 
past  toother  agencies  and  foimd  an  un- 
welcome home  will  be  returned  to  the 
new  administi-ation,  including  the  non- 
manpower  aspects  of  the  migrant  pro- 
gram. Community  Action  and  Commu- 
nity Economic  Development  would  liave 
separate  divisions  within  the  new- 
agency. 

I  ask  unanimous  consent  that  a  res- 
olution adopted  unanimously  by  the 
Commuiiity  Action  Agency  Executive 
Directors  Conference  in  Houston  in  Oc- 
tober in  .support  of  S.  4178,  be  printed 
in  the  Record.  I  also  ask  unanimous 
consent  that  a  telegram  from  Governor 
Francis  Sargent  in  support  of  this  bill 
be  printed  in  the  Record. 

In  a  previous  statement  I  have  dis- 
cussed in  greater  length  the  rationale 
for  the  independence  of  OEO  which  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  along  with  other  testi- 
mony. Also  I  would  ask  imanimous  con- 
sent to  have  portions  of  the  committee 
report  which  lists  tlie  programs  con- 
tained in  the  current  bill  to  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Re.solution  Adopted  by  Communtty  Action 

Agency  Executive  Directors  Conference 

Region  II  submits  for  adoption  by  this 
Body  the  following  Resolution: 

Inasmuch^  as  the  Community  Action  world 
vas  successfvil  in  securing  the  passage  of 
H.R.  14449  by  an  overwhelming  slx-to-one 
margin  in  May  of  1974,  despite  the  existence 
of  an  Admlnisjbration  dedicated  to  the  dis- 
mantlement mid  eradication  of  Community 
Action, 

And  Inasmuch  as  there  has  now  been  a 
change  in  that  -Administration, 

And  inasmuch  as  the  majority  of  our  sup- 
porters in  the  House  of  Representatives 
readily  acknowledge  that  H.R.  14449  repre- 
sents a  survival  compromise  piece  of  Leg- 
islation to  insure  the  continuation  of  CoTn- 
miinlty  Action  at  that  time. 

And  inasmuch  as  we  have  been  successful 
In  having  a  Javits  Nelson  Bill  come  out 
of  the  Senate  Committee  to  sustain  an  In- 
dependent Agency  for  the  poor  outside  of 
HEW  and  providing  the  Administration  the 
opportunity  of  submitting  a  reorganization 
plan  subject  to  the  acceptance  or  rejection 
of  the  Congress  by  a  Majority  Vote, 

Be  it  therefore  resolved  that  tliis  annual 
meeting  conference  of  the  National  CAA 
Executive  Directors  Association  go  on  record 
as  supporting  and  working  for  the  passage 
of  the  Javits /Nelson  Legislation  which  re- 
tains Community  Action  in  an  Independent 
Agency  outside  of  HEW. 

Be  it  further  resolved  that  this  Resolution 
be  transmitted  to  the  Legislators  of  both 
Houses  of  Congress,  the  media  and  to  all 
Community  Action  Agencies  for  distribution 
to  their  sxippvortcrs  and  local  elected  oflSclals. 


Boston.  Mass., 
December  5,  1974. 
Senator  Edward  M.  Kennedy, 
Senate  Office  Building, 
Washington,  D.C.: 

I  write  to  you  to  request  that  you  give 
your  full  support  to  S.  4178  legislation  to 
extend  the  basic  features  of  the  Economic 
Opportunity  Act  of  1964.  The  Community 
Action  Agencies  of  the  Commonwealth  de- 
spite funding  insecurity  and  despite  ques- 
tions regarding  their  very  existence  have 
continued  for  the  past  5  years  to  deliver 
important  services  to  the  poor.  As  a  result 
of  the  work  the  Community  Action  Agencies 
the  Commonwealth  saves  millions  of  dollars 
each  year  In  the  areas  of  welfare  and  unem- 
ployment payments  as  well  as  in  Job  training 
and  other  community  services  to  the  poor. 
Today  when-  low  Income  citizens  are  being 
hr,rd  bit  by  the  effects  of  recession  the  serv- 
ices provided  by  Community  Action  Agencies 
are  even  more  vital.  I  urge  your  full  support. 
Sincerely, 

Prancts  W.  Sarcent, 
Governor,  Commonwealth  of 
Massachusetts. 

Statement  by  Senator  Edward  M.  Kennedy 

I  appreciate  the  opportunity  to  Join  with 
you  at  today's  hearing  of  the  Senate  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor  on  the  future  of  OEO.  The 
issue  before  us  is  really  whether  there  will 
remain  a  federal  anti-poverty  agency  whose 
primary  responsibility  Is  to  seek  new  ways 
to  alleviate  the  conditions  and  causes  of 
poverty. 

The  legislation  before  the  Subcommittee 
Includes  a  proposal  introdxiced  by  my  dis- 
tinguished colleague  Senator  Javits  and 
mysslf,  ani  Senators  Johsiston  and  Dole, 
with  some  30  other  cosponsors.  That  bill 
would  establish  a  successor  to  OEO,  the  Com- 
mu  lity  Services  and  Community  Economic 
Development  Administration. 

TTie  essential  element  In  that  legislation 
is  that  it  would  maintain  an  Independent 
agency  whose  primary  responsibility  Is  to 
continue  the  work  of  OEO.  Although  I  was 
pleased  to  see  the  underlying  support  In  the 
House  of  Representatives  for  the  continua- 
tion of  many  of  the  programs  begun  by  OEO, 
I  believe  that  the  best  vehicle  for  their  effec- 
tive operation,  and  the  best  vehicle  for  new 
initiatives  Is  an  Independent  agency. 

This  Subcommittee  and  Its  Chairman  have 
demonstrated  their  firm  commitment  In  the 
past  to  the  goal  of  providing  equal  advan- 
tages and  oportunitles  for  every  American. 
Its  attempt  to  protect  the  Office  of  Economic 
Opportunity  has  taken  place  In  the  face  of 
a  concerted  Administration  attack  on  that 
agency. 

The  erosion  of  a  federal  commitment  to 
the  antipoverty  effort  began  with  the  cur- 
rent Administration,  and  It  continues  today. 

The"  Administration's  first  attempt  to  dis- 
mantle OEO  by  executive  fiat  was  rebuffed 
when  the  courts  Insisted  that  the  office  be 
continued  at  least  until  the  expiration  of  its 
authorization  legislation.  In  the  Interim, 
some  X)EO  programs  were  shifted  to  other 
departments  as  OEO  was  turned  Into  a  skele- 
ton Agency  during  the  directorship  of  How- 
ard Phillips. 

The  Administration's  second  attack  came 
with  a  zero  budget  request  for  FY  1974.  Con- 
press  rejected  that  policy  and  appropriated 
fimds  to  continue  m.ost  of  those  programs. 
Once  again,  a  zero  budget  request  Is  before 
us  this  year,  as  the  Administration  propoFCd 
to  kill  outright  many  of  the  programs,  in- 
cluding community  action  programs,  while  it 
would  permit  others  to  expire  slowly  in  other 
fcder.U  departments. 

The  most  recent  evidence  of  the  opposi- 
tion to  effective  action  in  meeting  the  needs 
of  the  poor  was  the  firing  on  July  16  of  Alvin 
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llglnators,  that 

Ithln  It  human 


J.  Arnett  as  Director  of  OEOsor  his  resolute 
advocacy  of  the  need  for  a  ccitluued  federal 
<(  11' I -poverty  agency. 

Perhaps  the  Administratic^  expected  OEO 
TO  die  quietly  when  Its  au^orlzlng  leglsla- 
•Jou  expired  on  June  30t|f.  A  continuing 
Resolution  has  assured  lt|  survival  until 
filial  Cong^resslonal  action.  I«m  hopeful  thnt 
our  final  action  will  recognize  the  Importance 
of  maintaining  an  Independent  agency,  whose 
visibility  as  well  as  Its  owit  actions  provide 
;i  voice  for  the  poor.  3 

It  la  the  independent  aufi-poverty  aejency 
that  can  make  clear  why  ail  economic  policy 
that  calls  on  consumers  tocut  their  spend- 
ing for  food  and  clothing  jind  shelter  is  a 
policy  blind  to  the  reality  cS  life  for  25  mil- 
lion poor  Americans.  Food  srlces  have  risen 
by  20''o  since  last  year,  fuegpilces  have  In- 
creased even  more  as  theyihlt  the  elderly 
and  the  poor  In  their  rent  atn  their  utilities. 
There  la  not  a  single  area  at  basic  services 
necessary  for  survival  in  whlln  prices  for  the 
poor  have  not  skyrocketed.  | 

Til©  President  has  called  :^r  consumers  to 
cut  back  on  their  consumptlbu  as  the  way  to 
meet  the  problem  of  hiflatlon.  For  the  poor 
la  America,  that  policy  Is  luiacceptable  and 
unrealistic  and  cynical.  Wtaen  the  poor  are 
found  to  be  buying  pet  fcxil  because  they 
cant  afford  anything  else,  il  Is  shameful  to 
talk  about  asking  them  to  9 
spending.  I 

The  future  Adniinlstratlol 
miuilty  Development  Corpd 
have  pioneered  the  concept  o|  self-help  com- 
munity economic  developmerft,  If  of  particu- 
lar concern.  Since  their  Inception  in  196C, 
they  have  recorded  signlflcai|t  achievements 
in  the  fields  of  housing,  heklth,  manpower 
training  and  social  services.. 
Justified  the  faith  of  Rober 
Jacob  Javlts,  the  program 
the  poverty  community  has 
resiources  that  can  be  tappe(f  and  organized 
to  effectively  plan  its  own  Jiitiu-e  develop- 
ment. They  have  succeeded  J^oth  in  starting 
new  businesses  and  In  attracting  major  cor- 
porations to  Invest  In  economically  depressed 
.  areas. 

Recognizing  the  ctirrent  value  of  the 
Community  Economic  Development  Pro- 
grams, the  Administration  has  proposed  to 
spare  them  from  the  general  extinction  It  In- 
tends for  OEO  Program.^,  Instead,  the  CDC's 
are  to  be  transferred  to  the  Office  of  Minority 
Business  Enterprise  In  the  Department  of 
Commerce.  That  decision  Is  both  inappro- 
priate and.  as  a  sponsor  of  the  expansion  of 
the  CDC  Program  In  the  1972  OEO  Amend- 
ments, I  believe  It  Is  a  direct  misreading  of 
the  character  of  the  Community  Economic 
Development  Program. 

It  Is  not  solely  a  business  promoting  oper- 
ation— although  CDCs  have  sponsored  250 
successful  ventures  Including  a  fleet  of  taxis 
in  Racine.  Wisconsin,  a  lumber  operation  in 
Midwestern  Minnesota,  a  cooperative  fishery 
in  Alaska,  and  a  blue  Jeans  factory  in  Green- 
ville. Mississippi. 

It  is  a  program  that  Involves  every  facet 
of  community  life  from  manpower  training 
to  houFlng  construction  to  social  service  de- 
livery. Not  only  has  OMBE  had  no  experience 
In  these  programs  but  It  represents  a  narrow 
approach  to  the  problem  of^economic  devel- 
opment. In  reality  It  would  be  far  more 
appropriate  to  consolidate  \OMBE  wlihln  a 
Community  Economic  Devd|opment  Bureau 
than  the  reverse.  | 

But  the  obvlotis  and  I  Relieve  the  best 
an!?wer  Is  to  retain  the  CAC'Ja-lthln  an  Inde- 
pendent poverty  agency  fu^y  responsive  to 
the  problems,  proposals  apd  potential  of 
Community  Economic  Detelopment.  "the 
CDC  Program  would  be  expfknded  to  a  $360 
million  program  over  the  ue^t  three  years. 

In  addition,  we  have  maiibftted  the  crea- 
tion of  an  interagency  "Community  Eco- 
nomic Development  Resourci  Committee"  to 


hisure  the  maximum  use  of  other  federal 
re.sources  with  representatives  from  other 
federal  departments. 

Finally,  the  Bill  would  provide  a  Joint 
Congressional  study  during  the  current  fiscal 
year  on  the  possibility  of  establishing  an 
independent  Community  Economic  Develop- 
ment Agency. 

The  new  Bill  also  protects  the  local  initia- 
tive or  Community  Action  Programs  which 
have  been  the  core  of  the  OEO  Program  from 
.  the  outset. 

According  to  a  sample  survey  conducted 
by  the  national  C.A.A.  Executive  Directors' 
As,«o<-!ntlon,  some  50  million  persons  are  now 
nfTected  by  those  programs. 

They  provide  services,  but  equally  impor- 
tant, they  act  as  the  voice  of  the  poverty 
rommtmlty  within  urban  and  rural  America. 


under  the  Economic  Opportunity  Act  of  19C4, 
as  amended,  including  the  Community  Ac- 
tion Program,  and  establishes  a  Community 
Services  Administration  as  the  successor 
agency  to  the  Office  of  Economic  Opportunity 
to  administer  these  programs.  In  brief  the 
Committee  reported  bill — 

Extends  the  Economic  Opportunity  Act  for 
three  years,  authorizing  the  appropriation 
of  such  sums  as  may  be  necessary  for  fiscal 
years  1975.  1976,  and  1977. 

Continues  the  Office  of  Economic  Oppor- 
tunity \;ulll  October  1.  1975.  At  any  time 
after  Jtuie  30,  1975,  the  President  may  sub- 
mit Reorganization  Plan  to  transfer  (not  ear- 
lier than  October  1.  1975)  community  action 
programs  to  the  Department  of  Health,  Ed- 
ucation, and  Welfare  and  community  eco- 
nomic   development    programs    to    the    De- 


There  Is  no  state  In  America  today  wlierea    ^^tewjnent  of  Commerce.  Either  House  of  Con- 

had  Till     uress 


Community  Action  Agency  has  not 
Impact  on  the  quality  of  peoples  lives.  They 
have  produced  controversy  and  consterimtlon 
among  traditional  government  agencies  In 
the  past,  but  they  have  convinced  those  same 
agencies  today  that  the  concerns  they  repre- 
sent are  legitimate  concerns.  They  are  the 
concerns  of  the  poverty  community  for  par- 
ticipation In  decisions  affecting  their  lives. 
They  are  the  concerns  of  the  poor  for  dignity. 
They  are  the  concerns  of  the  poor  for  the 
opportunity  to  achieve  the  same  prosperity 
that  Is  ta'.cen  for  granted  by  the  more  affluent 
majority. 

I  have  seen  the  services  provided  by  ABCD 
and  the  24  other  CAAs  In  Mas-sachusetts,  and 
I  consider  It  to  be  one  of  the  Administrations 
mo.=l  shortsighted  decisions  to  recommend 
the  abandonment  of  these  programs.  I  can 
ussure  this  audience  that  the  Senate  will  not 
accede  to  that  abandonment. 

Ba.sed  on  the  success  of  Community  Action 
Agencies  and  recognizing  the  desire  of  many 
cities,  counties  and  states'  to  work  more 
closely  with  these  agencies,  we  have  pro- 
posed a  new  program  In  the  bill.  This  Com- 
numlty  Partnership  Program  will  offer  In- 
centives to  these  local  government  agencies 
to  enter  into  agreements  with  a  Community 
Action  Agency  to  undertake  Joint  anti-pov- 
erty projects.  Some  $420  million  is  authorized 
over  three  years  for  this  new  program. 

Ml'.  Chairman,  In  addition,  the  ^blU  ex- 
tends and  Increases  the  authorizations  for 
virtually  all  of  the  former  OEO  programs. 
It  also  attempts  to  distinguish  those  pro- 
grams which  have  been  delegated  to  other 
agencies  and  found  happy  homes  and  tho.se 
which  have  had  continued  conflicts  In  their 
new  agencies.  For  that  reason,  we  are  trans- 
ferring the  migrant  program  to  the  new 
agency  rather  than  permitting  It  to  remain 
in  the  Department  of  Labor.  For  that  rea- 
son too,  we  are  placing  the  Summer  Youth 
Recrention  Program  in  the  new  agency.  At 
the  same  time,  we  are  permitting  Headstart 
and  Follow-through — although  with  In- 
creased authorizations — to  remain  at  HEW. 

We  feel  that  most  of  the.>-e  programs  can 
operate  most  effectively  In  the  federal  anti- 
poverty  agency  and  therefore  we  believe  that 
111  at  agency  should  be  continued  and  ex- 
panded. Its  work  Is  clearly  not  yet  done. 

TTie  cost  of  poverty,  of  unemployment,  of 
dependency,  of  unused  talents — those  costs 
cannot  be  measured  In  dollars  alone.  TTiey 
also  are  counted  In  the  bitterness  and  rancor 
that  rhey  produce. 

I  believe  an  Independent  anti-poverty 
agency  Is  an  essential  element  In  the  effort 
to  reduce  poverty  In  America.  I  hope  that 
the  final  product  of  these  hearings  reflects 
that  belief. 

ExcERiT  P'noM  Committee  Report  on  S.  4178 

A  Sl'.MMAIlY   OF  THE   MAJOR   PROVISIONS  OF  THE 
BILL 

The  Committee  reported  "Headstart.  Eco- 
nomic Opportunity,  and  Community  Part- 
nership Act  of  1974"  provides  for  the  con- 
tinuation of  programs  presently  authorized 


gress  cotild  disapprove  such  Reorganization 
Plan  within  60  days  If  the  President  did  not 
submit  Reorganlzrttiou  Plan,  or  Congress  dls- 
appioved  It,  OEO  would  become  the  Com- 
munity Services  Administration,  which 
would  be  an  independent  agency  In  the 
Federal  Government. 

Provides  legislative  authority  for  Head 
Start,  Follow  Through,  Native  American  and 
research  programs  In  the  Department  of 
Health.  Education,  and  Welfaie  (HEW  now 
optiates  such  programs  under  delegation 
;<rrangements  from  OEO). 

Retains  80  percent  Federal,  20  percent  local 
s'.iare  of  costs,  same  as  the  Economic  Oppor- 
tunity Act  currently  requires  of  Community 
Action  programs. 

Authorlzies  additional  program  of  "Cora- 
iiuinity  Partnership"  incentive  grants  to 
augment  those  funds  made  available  by  State 
and  local  governments  for  contmunlty  action 
programs. 

Authorizes  appropriation  of  such  sums  as 
may  be  necessary  for  Economic  Opportunity 
Act  programs  for  fl.scal  years  1975  through 
1977.  Any  amount  between  $330  million  and 
$450  million  for  local  hiltlative  commimlty 
action  progiams  be  allocated  In  equal 
amounts  between  direct  local  Initiative  funds 
and  conununlty  partnership  grants. 

DESCEIPTION    OF    PROGRAMS 

Coinntunity  action 

The  Community  Action  program  provides 
as,si5tance,  both  financial  and  technical,  to 
communities  conducting  programs  to  re- 
duce poverty.  Community  Action  was  orig- 
inally conceived  In  recognition  of  the  fact 
that,  while  poverty  Is  a  national  concern, 
its  various  causes  and  symptoms  are  best 
understood  and  best  dealt  with  at  the  local 
level.  Communitijs  are  eucoiu-aged  and 
helped  to  develop  programs  aimed  at  the 
spetial  needs  of  their  own  poor  families,  to 
develop  their  own  ideas,  commit  their  own 
resources,  assume  resporLslbllity  for  Initiat- 
ing and  carrying  out  programs  suited  to 
their  own  needs.  Under  the  Community  Ac- 
tion program,  financial  and  other  assistance 
Is  provided  to  the  communities  for  a  variety 
of  purposes  and  through  a  variety  of  mecha- 
nisms and  a  r.umt>er  of  categorical  ap- 
proache.s. 

Local  iTiitiatiie 

Local  Initiative  funding  Is  the  basic  ver- 
saiiie  money  which  provides  support  for  the 
total  Commimlty  Action  process,  which  In- 
cludes analysis  of  community  problems,  the 
development  of  a  strategy  for  dealing  with 
those  problems,  the  assignment  of  priorities, 
the  development  of  programs  to  accomplish 
specific  objectives,  mobilization  of  resource.s 
to  support  needed  program  efforts,  the  con- 
duct of  programs,  and  self-evaUiatlon  of 
these  efforts.  In  addition.  Local  Initiative 
funds  sustain  a  wide  range  of  specific  pro- 
grams dealing  with  health,  manpower,  day 
care,  youth  development  and  other  pro- 
grams In  addition  to  "special  emphasis"  pro- 
grams which  receive  funds  from  specific 
sources   other   than   Local   Initiative. 
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Community  economic  development 
The  Community  Economic  Development 
program  provides  support  for  economic  and 
community  develc^ment  In  urban  and  rural 
areas  with  high  concentrations  of  poor  peo- 
ple through  community  development  cor- 
porations and  cooperatives.  The  program  is 
designed  to  support  a  limited  number  ol 
significant  and  highly  visible  projects  pro- 
moting opportunities  for  community  self- 
development,  individual  entrepreneur.ship, 
and  good  Jobs. 

Emergency  food  OTid  medical  services 
The  Emergency  Food  and  Medical  Service 
program  was  established  to  provide  food  and 
assistance  In  areas  with  serious  hunger  prob- 
lems. Its  chief  purposes  have  been  to  pro- 
vide mechanisms  and  facilities,  such  as  out- 
reach, transportation,  certification  assistance 
and  liaison,  and  to  Identify  and  overcome 
obstacles  to  the  full  use  of  food  programs, 
rather  than  direct  feeding.  In  a  limited  way 
the  program  has  provided  food  on  a  tem- 
porary basis  In  critical  situations.  Funds 
have  been  used  for  self-help  projects  whereby 
participants  can  raise  and  process  their  own 
foodstuffs. 

Eni'ironmental  action 

This  program  authorizes  projects  to  com- 
bat pollution  and  improve  the  environment. 
It  combines  the  elements  of  a  work  pro- 
gram with  a  recognition  of  the  need  to  Im- 
prove the  environment,  particularly  the  en- 
vironment In  which  the  poor  find  themselves. 
Projects  may  include  clean-up  and  sanita- 
tion activities,  reclamation  and  rehabilita- 
tion of  areas  damaged  by  natural  and  man- 
made  destruction. 

Rural  housiTig  developvient  and 
rehabilitation 

This  program  Is  designed  to  give  special 
emphasis  to  the  problem  of  Inadequate  hous- 
ing in  rural  areas.  Its  purpose  Ls  to  encourage 
experimentation  in  rural  areas,  to  enhance 
existing  Federal  housing  programs,  and  pro- 
vide new  housing  thrusts  In  the  future 
through  assistance  to  nonprofit  rural  hous- 
ing development  corporations  aiid  coopera- 
tives for  construction  of  new  housing  and 
the  repair  and  renovation  of  existing  hou.?lng. 
Senior  opportunities  and  services 

The  Senior  Opportunities  and  Services 
program  Is  designed  to  meet  the  special  needs 
of  elderly  citizens  which  are  not  met  by  the 
more  general  programs  designed  for  younger 
persons.  Health,  employment,  housing,  con- 
sumer, welfare  and  other  needs  of  the  elderly 
are  recognized  and  provided  for. 

Design  and  planning  assistance 

This  program  provides  financial  assistance 
for  technical  assistance  and  professional 
architectural  and  related  services  for  pro- 
grams conducted  by  community-based  design 
and  planning  organizations.  The  program 
eru^urages  the  maxlmtim  use  of  voluntary 
services  of  professional  and  community  per- 
sonnel. 

National  summer  youth  sports  program 

The  National  Summer  Youth  Sports  Pro- 
gram provides  disadvantaged  young  people 
with  recreation  and  physical  fitness  instruc- 
tion concentrated  in  the  summer  months  and 
utilizing  college  and  university  and  other 
recreational  facilities.  The  program  includes 
Instruction  concerning  study  practices,  ca- 
reer opportunities.  Job  responsibilities,  health 
and  nutrition,  and  drug  abuse  education.  It 
Is  currently  swlniinlstered  through  the  Na- 
tional Collegiate  Athletic  Association,  and  In 
1973  Involved  105  participating  Institutions 
located  In  71  cities. 
Consumer  action  and  cooperative  programs 

The  Consumer  Action  and  Cooperative  pro- 
gram aids  the  development  and  operation  of 
consumer  action  and  advocacy  and  coopera- 
tive programs,  credit  resources  development 
programs,  and  consumer  protectloa  and  edu- 


cation programs.  It  is  intended  to  aid  low- 
Income  Individuals  and  groups  In  enforcing 
consumer  rights  and  protect  such  indlwdtials 
and  groups  agaUist  unfair  or  dlscrlnimatory 
trade  and  commercial  practices. 

Tech  nical  assistance  and  training 
The  Director  provides  tralamg  anq  techni- 
cal assistance  to  communities  to  de/elop  and 
conduct  proprams  to  meet  thel»^wn  needs 
and  national  goals.  The  Director  may  assign 
personnel  to  the  local  agency  for  limited 
times.  However,  most  assistance  Is  provided 
through  contracts  with  various  professional 
and  volunteer  organizations  which  have  spe- 
clrtl  competence  In  the  areas  Involved. 
State  agency  assistance 
State  agencies  under  this  program  are  gen- 
erally an  adjunct  to  the  Office  of  the  Gov- 
ernor within  the  individual  State.  Their  pur- 
pose Is  to  mobilize  autipoverty  resources 
within  the  State,  serve  as  an  advocate  for  the 
poor,  provide  technical  assistance  to  grantees, 
consult  with  Federal  officials  and  local  Com- 
munity Action  agency  personnel  on  funding 
requests,  give  advice,  training,  and  technical 
assistance,  and  assist  In  monitoring  and  eval- 
ulation  of  program  activities. 

Rural  loan  program 
The  Rural  lioan  Program  provides  loans  to 
low-income  rural  families  to  assist  them  to 
maintaining  and  raising  their  Income.  Loans 
are  made  to  both  Individuals  and  cooperative 
a.'?sociatlonE.  Ths  program  is  conducted  by  the 
Farmers  Home  Administration. 
Special  programs  for  migrants  and  seasonal 
farmworkers 
Title  III-B  authorizes  special  programs  for 
millions  of  Americans  who  depend  for  bare 
subsistence  on  earnings  sporadically  avail- 
able from  farm  employment.  The  program 
serves  both  those  classified  as  seasonal-hire 
farm  labor  and  those  who  migrate  during 
peak  harvest  seasons.  These  programs  provide 
a  wide  variety  of  services  including  day  care, 
remedial  education  (Including  high  school 
equivalency),  emergency  food  and  housing, 
and  heatlh  care. 

Research  and  denionstratMns  and  evaluation 
Research  activities  are  designed  to  expand 
lnforma.tion  on  the  causes  of  p>overty.  Its  In- 
cidence and  on  the  means  and  mechanisms 
necessary  to  alleviate  It.  These  efforts  seek 
to  develop  workable  models  and  Innovative 
programs  that  can  be  used  by  Federal,  State 
or  local  agencies  to  meet  the  needs  of  the 
poor.  The  research  prc^ram  authorized  under 
the  Economic  Opportunity  Act  is  presently 
operated  by  HEW  under  delegation  by  the 
Office  of  Economic  Opportunity,  provides 
broad  policy  research  on  questions  of  em- 
ployment, Income  maintenance,  etc.,  and 
basic  research  and  statistical  studies  on  the 
extent  and  causes  of  poverty. 

Evaluation  activities  Involve  attempts  ob- 
jectively to  assess  the  effects  of  a  given  pro- 
gram and  the  relative  effects  of  different 
programs  and  techniques,  as  well  as  other 
variables  such  as  different  managerial  and 
operational  techniques. 

Headstart 
Headstart  Is  a  comprehensive  preschool 
program  for  poor  children  providing  medical, 
dental,  nutritional,  educational,  and  social 
services  so  as  to  meet  many  of  the  Intellec- 
tual, social,  and  health  needs  and  enhance 
the  quality  of  life  of  the  deprived  school  child 
while  he  Is  in  the  program.  There  Is  em- 
phasis on  parental  mvolvement.  Headstart 
serves  children  through  three  basic  pro- 
grams— full  year,  part-day;  lull-year,  full 
day;  and  summer  programs.  Headstart  Is 
conducted  by  the  Office  of  Child  Develop- 
ment In  the  Department  of  Health,  Educa- 
tion, and  V.'elfare. 

Follow  Through 
Follow  TliTough  is  designed  to  build  upon 
the  gains  enjoyed  by  children  In  Headstart 


and,  as  In  Headstart,  a  range  of  early  child- 
hood needs — educational,  physical,  psycho- 
logical, as  well  as  social  needs — are  recog- 
nized through  programs  conducted  in  the 
early  grade  school  years.  Follow  Through  Is 
administered  by  the  Office  of  Education  in 
the  Department  of  Health,  Education,  and 
Welfare. 

Native  American 

Tae  Native  American  program  applies  In- 
novative approaches  to  the  special  needs  of 
Indians  and  Alaska  Natives  In  an  effort  to 
Increase  the  economic  and  social  self-suf- 
ficiency of  the  Indian  people. 


STATEMENT  Pan  ABED  FOR  PRESENTATION  BE- 
FORE THE  COMMITTEE  ON  LABOR  AND  PUBLIC 
WELFARE    OF    THE    UNITED    STATES    SENATE 

(By  John  Kearse  and  accompanied  by  Wn- 
llam  Bay,  Florlndo  DlOianvlttorlo,  and 
David  Llzarraga) 

My  name  Is  John  Kearse.  I  am  the  ExccU^ 
tlve  Director  of  the  Economic  Oppc«-tunlty 
Commission  of  Nassau  County,  New  Tork. 
which  Is  a  Community  Action  Agency  and  a 
Community  Economic  Development  Cor- 
poration. 

But  I  come  before  ycu  today  In  my  ca- 
pacity as  Executive  Vice  President  of  the 
National  Congress  for  Community  Econom- 
ic Dsvelopment — the  association  of  OEO- 
funded  Community  Development  Corpora- 
tions, located  In  urban  and  rural  areas  across 
the  nation.  I  have  been  appointed  spokes- 
man for  our  group,  although  I  have  with  me 
Bill  Bay,  Executive  Director  of  Impact  Seven, 
a  rural  CDC  In  Northern  Wisconsin;  Flor  Dl- 
Gianvlttorlo,  Chairman  of  the  Board  of  the 
East  Boston  Community  Development  Cor- 
poration, and  David  Llzarraga.  Executive  Di- 
rector of  the  East  Los  Angeles  Community 
Union.  Any  of  these  gentlemen  will  be 
pleased  to  rerpond  to  specific  questions  you 
might  have  or  to  add  to  my  prepared  state- 
ment If  time  permits.  Som-  of  them  wish  to 
submit  brief  statements  about  their  local 
programs  for  the  record,  and  we  therefore 
request  that  the  record  be  kept  open  so 
thts  will  be  possible. 

We  are  here  to  strongly  support  the  con- 
tinuation of  OEO  or  the  establishment  of  a 
new  Independent  agency  which  has  as  Its 
sole  mandata  the  task  of  alleviating  the 
multitude  of  social  and  economic  problems 
that  beset  poor  people. 

I  speak  on  behalf  of  a  large  majority  of 
my  colleagues  and  In  accordance  with  a  res- 
olution passed  by  the  membership  of  the 
National  Congress  for  Communliy  Economic 
Development. 

Such  an  agency  should  be  mandated  to 
coordUiate  the  resources  of  existing  social 
and  economic  programs  In  the  Federal  and 
Slate  governments  as  well  as  In  the  private 
sector,  Eo  they  may  be  more  effectively  util- 
ized by  the  people  they  were  intended  to 
serve  and  should  Include  the  Community 
Economic  Development  Program,  the  Com- 
munity Action  Program,  and  other  programs 
specifically  designee  to  reduce  poverty. 

Most  of  you  are  iomiliar  with  the  Special 
Impact— or  the  CDC  Program  presently 
funded  under  Title  VII  of  the  Economic  Op- 
portunity Act  of  1964  as  amended.  Many  of 
you  have  been  especlaUy  supportive — Sena- 
tor Javlts,  of  course,  co-sponsored  the  en- 
abling legislation,  and  has  maintained  a 
continuing  and  active  Interest.  Senator 
Kennedy  has  accepted  the  mantle  of  com- 
munity economic  development  left  to  him 
by  his  brother,  the  late  Senator  Robert  Ken- 
nedy. Senator  Nelson  too  has  actively 
worked  to  refine  the  Special  Impact  legisla- 
tion, which  was  amended  several  years  ago 
to  include  disadvantaged  rural  areas  as  well 
as  urban  ghettos. 

So  most  of  you  know  the  CDC  story.  But  It 
may  be  useful  at  this  time,  to  reiterate  the 
definition  of  a  Community  Development 
Corporation,  and  thus  ix>lnt  up  the  differ- 
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encea  between  the  concept  of  community- 
based  economic  developmelt  programs. 
Community  Action  Programs^nd  Minority 
Business  Assistance  Programs.  J 

CDCs  are  local  lnstltutlons:icontrolled  by 
and  responsive  to  residents  cf  a  particular 
community.  They  are  engag^  In  a  multl- 
cbjectlve  program  for  the  divelopment  of 
that  community,  with  prlniart  emphasis  on 
economic  development  as  tqe  foundation 
for  community  developnient.-iThe  program 
and  activities  carried  out  byv  the  CDC  Is  a 
two-fold  one:  First,  the  process  of  building 
an  Institution  to  carry  out  the  development 
of  the  community,  and  secoid,  a  program 
of  economic  and  community  development 
activities.  In  a  technical  .sense,  the  building 
of  the  local  Institution  i;;  an,  economic  de- 
velopment activity,  i 
^  If  the  Intent  of  the  legislation,  to  effect 
"the  establishment  of  permanent  economic 
and  social  benefits"  is  to  be  met.  the  CDC 
must  become  a  viable  on-going  institution. 
The  CDC  is  not  Just  Interested  in  economic 
development,  but  in  a  broad  range  of  activi- 
ties for  community  development.  The  eco- 
nomic development  activity  is  the  major 
focus  around  which  the  wider  r.^nge  of  com- 
munity development  activity  takes  place. 
This  activity  may  include  social  and  physical 
development  efforts — housing,  health  care, 
child  care,  and  public  works  programs. 

It  is  important  to  understand  that  the 
CDC  is  more  than  just  a  tool  for  economic 
development.  The  CDC  involves  itself  direct- 
ly, and  encourages  other  community  agencies 
to  become  involved  in  a  whole  range  of  com- 
munity activities,  responses^  interactions 
and  relations  directed  toward^the  improve- 
ment of  the  quality  of  the  Economic  and 
social  participation  In  commlnity  life  by 
community  people.  | 

Beyond  this  definition,  it  mi*t  be  remem- 
bered that  no  two  CDCs  are  alil^.  While  each 
will  sit  within  this  broad  deflr 
a  creature  of  its  own  environmt 
according  to  the  perceived  neei! 
of  people  in  their  own  comr 
CDCs  currently  funded  under 
oastrate  a  remarkable  varieti 
proach  and  ethnic  malce-up.  \ 
size  from  a  small  neighborhood  i 
sized  city,  to  10  counties  even  ajj 
The  CDC  may  take  the  form  d 
corporation,  a  not-for-profit  ca,,„.„,.„„.  „. 
a  cooperative  The  CDC  is  an  irtfetltutlon  but 
also  In  most  instances  is  a  groiij  of  interre- 
lated institutions.  | 

In  its'  simplest  form  it  is  tge  basic  cor- 
poration, plus  one  or  more  owped  ventures. 
A  complex  CDC  may  Include  the  basic  cor- 
poration, a  foundation  |501(cj3|,  a  holding 
company,  wholly-  and  Jointly-owned  ven- 
tures, and  not-for-profit  hoiking  corpora- 
tion, t 

The  business  programs  run  Jjy  the  CDCs 
include:  planning,  managem^t,  training, 
financing  and  the  investment  la  convention- 
al forma  of  business  enterprise  Community 
Development  Corporations  haw  lent  money 
to  individual  entrepreneurs,  they  have  en- 
tered into  Joint  ventures  with  large  corpora- 
tions and  they  have  Initiated  and  opened 
wholly-owned  enterprises.  ^ 

Some  CDCs  represent  a  4"gl«  ethnic 
group,  some  Include  several  ethllc  and  social 
groups.  The  program  directly  irves  Blaclcs. 
white  ethnics,  white  Appalachl^is,  Chlcanos, 
Puerto  Rlcans,  native  Amerl<4ns,  Eskimos, 
and  Hawailans.  1 

In  testimony  before  this  e|)mmittee  In 
1972  it  was  stated  that  neglectfcf  rural  area 
development  had  forced  people  »  leave  rural 
America  and  swell  the  unemplyment  and 
welfare  rolls  of  inner  cities,  and  hat  n^llcies 
to  disperse  the  ghetto  residents  to  the  sub- 
urbs were  met  with  very  powerfu  resistance. 
The  CDC  program  has  been  a  i  especially 
positive  Influence  in  rural  areas  Change  is 
evident  In  all  rural  CDC  comn  lunltles — In 
the  Delta  area  of  Mississippi,  in  r  u-al,  North- 
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em  Wiscon.sin.  In  the  Appalachian  regions 
of  Kentucky,  Virginia,  and  Tenne.9see.  In  the 
During  the  five  years  that  the  program  has 
been  administered  by  OEO  thei*e  have  been  a 
number  of  evaluations,  probably  the  most 
significant  having  been  that  commissioned 
by  OEO  and  conducted  by  Abt  Associates. 
Inc.  This  evaluation  concluded:  "The  Special 
Impact  Program  should  be  continued  be- 
cause it  performs  critical  development  func- 
tions not  performed  by  other  programs,  and 
because  It  performs  several  other  functions 
more  effectively  and  efficiently  than  do  other 
programs." 

While  CDCs  are  only  part  of  the  answer 
to  the  plight  of  people  living  in  dlsadvan- 
tpt;ed  urban  and  rural  communities,  they 
may  be  the  most  Important  tool  to  work 
with.  The  special  task  of  the  CDC  is  to  see 
all  of  the  problems  together — the  whole  pic- 
ture of  poverty  in  the  neighborhood — and 
how  the  activity  of  the  entire  neighbor- 
hood, its  organizations,  and  Its  individuals 
can  Of  together  In  an  over-all  and  compre- 
hensive development  approach. 

The  special  role  of  the  CDC.  by  legislative 
mandate,  is  to  be  a  multi-purpose  com- 
munity tool  to  carry  out  the  development 
programs  and  policies  that  the  community 
wants — and  to  pet  other  organizations  to 
participate  In  doing  necessai^y  parts  of  the 
job. 

The  CDC  is  also  a  vital  link  between  es- 
tablished Institutions  and  poor  people.  It 
is  just  beginning  to  realize  its  potential  in 
this  regard  and  on  behalf  of  all  the  CDC 
directors  and  boards  of  directors,  we  urge 
that  serious  consideration  be  given  to  ex- 
pansion of  this  program,  both  in  terms  of 
liicrea.sed  support  for  existing  CDCs  and  the 
cro;itlon  of  new  ones. 

In  areas  such  as  mine,  where  CDCs  work 
hand  in  hand  with  Community  Action  Agen- 
cies, serving  the  same  constituency — the 
CAA  and  addressing  the  social,  educational, 
health  and  welfare  needs,  and  the  CDC. 
while  concerned  with  the  overall  plan,  more 
specifically  addressing  the  economic  devel- 
opment and  physical  rehabilitation  of  the 
neighborhood:  minority  business  assistance 
programs,  like  those  funded  under  OMBE 
and  SBA  can  play  a  significant  part  In  as- 
sisting individuals  in  the  "Impact  Area" 
>vho  wish  to  operate  small  businesses  of 
their  own.  Ideally,  this  assistance  should 
be  coordinated  with  the  CDC,  taking  Into 
consideration  that  such  resources  are  only 
a  small  part  of  the  overall  economic  de- 
velopment plan  of  the  conununlty. 

I  would  like  to  take  this  opportunity  to 
point  out  the  critical  distinctions  between 
the  CDC  program  and  the  OMBE  programs. 
Minority  entrepreneurshlp  programs  are 
aimed  at  assisting  minority  businessmen 
with  their  problems  and  providing  loan 
money.  The  Community  Economic  Devel- 
opment programs  and  the  CDCs  are  cata- 
lysts that  pool  the  resources  and  talents  of 
the  low  Income  communities  and  combine 
them  with  outside  financing  and  assistance. 
The  unique  advantages  of  the  CDCs  are 
that  they  provide  a  vehicle  for  mobilizing 
resources;  they  provide  a  p>olnt  of  contact 
through  which  those  outside  the  poverty 
impacted  area  can  help.  And  they  permit 
the  development  of  the  comprehensive 
plaunlng  which  links  business  development 
with:  housing,  manpower  training.  Health 
Maintenance  Organizations,  transportation 
projects,  water  and  sewage  projects,  and 
other  on-going  governmental  efforts  which 
seek  to  maximize  the  impact  on  the  low- 
income  community. 

What  I  have  said  should  not  be  Interpreted 
to  mean  that  minority  entrepreneur  pro- 
grams should  not  reaelve  continuing  sup- 
port. Non-white  businessmen  have  l>een  sys- 
tematically discriminated  against  for  gen- 
erations and  compensatory  programs  of  fi- 


nanchig  and  technical  aid  are  very  much  in 
order.  It  should  be  kept  In  mind,  however, 
coastal  regions  of  Washington,  and  Alaska. 
that  there  have  been  many  administrative 
pitfalls  lu  the  handling  of  these  traditional 
loan  programs.  In  addition  to  the  bureau- 
cratic difficulties,  this  approach  as  an  ex- 
clusive way  to  build  the  ghetto  economy 
is  ultimately  self-defeating  in  that  It  con- 
centrates too  often,  on  mom  and  pop 
.stores,  and  Is  therefore  subject  to  high  fail- 
ure rates.  More  Important,  it  does  little  for 
the  disadvantaged.  Entrepreneurs  are  not 
usifklly  poor  people  and  to  require  that 
small  ghetto  businessmen  hire  and  train 
the  unemployed,  puts  a  crushing  and  unfair 
burden  on  "them.  Thus,  a  program  of  Indi- 
vidual aid  to  small  businesses,  does  not 
permit  the  wider  range  of  comprehensive 
progrmming  that  Is  essential  to  economic 
development,  nor  does  It  help  very  much  lu 
providing  Institutions  through  which  Indi- 
viduals Interacting  In  the  complex  business 
development  process  can  support  and  rein- 
force each  other. 

Nor  do  I  mean  to  say  that  minority  en- 
trepreneurshlp and  Industrial  location  pro- 
grams are  not  important  ingredients  In  an 
economic  development  program.  Independ- 
ent, small  and  moderate  sized  businesses  are 
essential  elements  in  an  urban  economy. 
And  outside  firms  can  produce  employment 
that  Is  so  much  needed.  But  they  are  not 
sufficient. 

In  testimony  on  H.R.  10023  given  last 
fall  before  the  House  Poverty  Sub-Com:nlt- 
tee  In  favor  of  transferring  the  CDC  pro- 
gram to  the  Office  of  Minority  Business  En- 
terprise within  the  Department  of  Com- 
merce, Mr.  Alex  Armanderls.  Director  of  that 
Office,  himself  recognized  the  differences  be- 
tween the  two  programs : 

"While  I  have  discussed  so  far  similari- 
ties between  the  Special  Impact  Program  and 
the  OMBE  program.  It  is  essential  to  note 
the  different  objectives  of  the  two  pro- 
grams. .  .  .  The  primary  objective  of  the 
Special  Impact  Program  is  the  economic  re- 
vital  izatlon  of  low-income  communities.  Its 
efforts  are  directed  at  specific  low-income 
communities,  while  OMBE  assists  minority 
entrepreneurs  whether  they  locate  In  a  low- 
Income  community  or  in  a  suburban  shop- 
ping center." 

We  are  here  today  to  address  all  the  leg- 
islation you  have  before  you — S.  3798,  3870, 
and  H.R.  14449. 

We  did  not  have  the  opportunity  to  ap- 
pear before  the  House  Committee  on  Educa- 
tion and  Labor  or  Its  Poverty  Sub-Commit- 
tee, to  testify  on  H.R.  14449.  We  did,  how- 
ever, submit  a  statement  to  the  Committee 
and  we  expressed  to  certain  members  of  that 
Committee  our  support  of  H.R.  14449  which 
would  transfer  the  Special  Impact  Program 
to  the  Department  of  Commerce.  We  did  so 
because  it  appeared  at  the  time  that  a  move 
to  the  Department  of  Commerce  was  prefer- 
able to  a  move  to  the  Department  of  Health, 
Education  and  Welfare,  which  we  were  told, 
was  the  alternative. 

However,  we  expressed  to  numerous  mem- 
bers of  the  staff  of  the  Hou.se  Committee  our 
concerns  regarding  the  language  of  the  bill. 
H.R.  14449  does  not  give  the  Community 
Economic  Development  Program  the  auton- 
omy within  the  Department  of  Commerce 
that  we  believe  Is  essential  If  the  program 
Is  to  maintain  its  integrity  and  continue  to 
carry  out  the  intent  of  the  Congress — ■ 
namely  to  work  under  the  direction  of  resi- 
dents of  the  community  in  the  planning 
and  Implementation  of  a  comprehensive  plan 
for  the  economic  development  of  the  com- 
munity. 

Thus,  while  an  agency  to  coordinate  all 
programs  for  the  poor,  separate  from  the  ad- 
ministrative constraints  and  priorities  of 
any  existing  federal  department  is  and  has 
always  been  the  CDCs'  priority  option, 
nevertheless.  If  this  Committee  recommends 
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to  the  Sciiate  a  transfer  of  existing  OEO 
programs  to  other  departments,  the  CDCs 
hope  the  Committee  wUi  see  fit  to  place  the 
Community  Economic  Development  In  the 
Department  of  Commerce — but  with  tiie 
full  understanding  that  It  will  be  adminis- 
tered as  a  .separate  entity  from  any  other 
economic  development  or  minority  buslue.ss 
assistance  programs. 

While  we  believe  a  transfer  is  premature 
at  this  time.  If  the  Committee  decides  to 
make  such  a  recommendation,  we  will  look 
forward  to  working  with  members  and  their 
sfeffs  in  developing  legislative  language  that 
wUl  Insure  autonomy  within  the  Depart- 
ment of  Commerce,  and  preclude  any  possi- 
bility of  the  program  being  combined  with 
OMBE  Programs,  or  any  other  programs. 

We  request  that  the  record  be  held  open  so 
^e  may  submit  a  draft  of  the  language  we 
would  recommend  incorporating  Into  trans- 
fer legislation. 

In  keeping  with  our  resolution  to  support 
the  continuation  of  an  Independent  agency 
to  administer  poverty  programs,  we  give  our 
full  support  to  S.  3798  because  it  provides  for 
an  Integrated  Federal.  State  and  local  ap- 
proach to  solving  the  pro'blems  of  poor 
people. 

Looking  at  It  purely  from  the  CDC  per- 
spective, it  Is  very  responsive  to  the  com- 
munity economic  development  program  in 
that  it  provides  for  the  creation  of  certain 
mechanisms  that  win  undoubtedly  facilitate 
realization  of  the  board  objectives  of  the 
Special  Impact  Program,  namely: 

Creation  of  the  National  Int^rgOkfern- 
mental  Review  Board  for  encouraging  Com- 
munity Partnership  Agreements; 

The  Community  Economic  Development 
Resources  Committee  for  maximizing  coop- 
erative efforts  to  coordinate  the  resources  of 
the  Federal  and  private  sectors  In  compre- 
hensive community  development  programs; 
and 

The  Model  Domestic  Economic  Develop- 
ment Finance  Corporation — a  refinement  of 
the  Development  Bank  concept  outlined  in 
the  original  legislation  but  never  funded. 

And  we  applaud  the  authors  of  this  legis- 
lation for  recognizing  that  the  funding  level 
of  the  Community  Economic  Development 
Program  must  be  significantly  increased  if  It 
is  to  adequately  sustain  existing  CDCs  and 
insure  proliferation  of  the  program. 

We  have,  however,  certain  administrative 
concerns  that  are  not  specifically  addressed 
by  the  legislation  before  you.  We  urge  the 
Committee  to  develop  language  that  will 
more  adequately  Interpret  the  Intent  of  the 
Congress  and  clarify  these  points. 

PirKt,  we  are  very  concerned  that  all  Fed- 
eral departments  are  moving  toward  decen- 
tralization of  their  programs.  We  feel  very 
strongly  that  the  Special  Impact  Program 
should  be  administered  nationally,  and  not 
regionally.  It  requires  an  understanding  not 
easily  reached  and  oversight  and  monitoring 
requires  more  familiarity  with  the  program 
than  could  be  reached  by  a  regional  office 
which  administers  only  one  or  two  CDCs. 

Second,  we  are  concerned  that  require- 
ments have  been  placed  on  CDCs  to  become 
self-sufficient  before  they  have  had  adequate 
time  to  build  a  self-sustaining  local  insti- 
tution and  before  they  have  had  the  level 
of  capital  input  necessary  to  make  a  sus- 
tained Impact.  It  is  not  possible  to  predeter- 
mine when  a  CDC  will  have  this  capability. 
Circumstances  of  size.  Internal  and  external 
resources,  and  strategy  vary  so  much  from 
CDC  to  CDC  that  no  single  policy  approach 
Is  applicable.  It  should  be  the  choice  of  each 
CDC  to  determine  whether  self-sufficiency  Is 
to  be  a  goal  and  agree  on  it  with  the  funding 
agency. 

Third,  we  urge  that  continuing  evaluations 
of  the  program  take  place  and  that  they  be 
carried  out  in  such  manner  as  to  be  adequate 
for  making  objective  value  Judgments  about 


the  Community  Economic  Development  Pro- 
gram, specific  CDCs,  and  specific  strategies. 

To  be  an  accurate  reflection  of  the  pro- 
pram's  efTectiveness,  it  will  be  necessary  for 
a:i  objective  data  collection  agency  (like  the 
Census  Bureau)  to  collect  statistics  on  the 
neighborhood  level,  being  sure  that  they  are 
comparable  from  year-to-year  and  decade- 
to-decade  It  iK  necessary  that  persons  who 
have  ».ad  firft-hnnd  experience  in  a  CDC  be 
Included  among  those  conducting  the 
evaluatif'T.:  that  all  aspects  of  the  CDC  are 
considered  in  the  evaluation — even  those 
difficult  to  measure,  social  and  community 
development  aspects,  that  the  fact  of  the 
creation  of  a  new  local  institution,  the  CDC, 
be  given  fuller  consideration;  and  that  each 
CDC  be  evaluated  individually  on  the  basis 
of  whether  it  has  succeeded  or  failed  to  meet 
a  set  of  clearly  defined  goals  for  a  given 
community. 

Fourth,  we  urge  that  financial  assistance 
be  provided  for  comprehensive  community 
development  as  well  as  purely  economic  de- 
velopment activities.  It  is  important  that  the 
CDC  be  able  to  participate  In  social  devel- 
opment activity  and  progrrans.  The  CDC  is 
engaged  in  the  process  of  creating  an  Insti- 
tution. This  process  requires  that  the  CDC 
deal  with  as  broad  a  spectrum  of  the  inter- 
acting movements  and  processes  in  the  com- 
munity as  possible.  We  urge  that  in  its  repcrt 
the  Committee  give  its  attention  to  the 
social  goals  it  believes  are  reasonable  for 
CDCs  to  set  forth.  This  aspect  of  the  program 
Is  addressed  In  S  3708,  as  well  as  in  the  exist- 
ing legislation,  but  has  never  been  cnrried 
out  to  a  significant  degree,  because  of  re- 
straints imposed  by  the  funding  level. 

I  appreciate  the  opportunity  to  appear 
before  you  today  and  my  colleagues  and  I 
wiU  be  happy  to  respond  to  any  questions 
you  may  have. 

Statement  of  Mancel  D.  Fierro,  President, 

Raza    Association   or   Spanish   StmNAMED 

Americans,  August  8,  1974 

Mr.  Chairman  and  members  of  the  com- 
mittee, my  name  Is  Manuel  D.  Fierro.  I  am 
the  president  of  Raza  Asbociatlon  of  Spanish 
Surnamed  Americans  (RASSA),  a  national, 
non-partisan  Spanish  speaking  citizens" 
lobby. 

In  behalf  of  otu-  26  member  board  of 
trustees  and  the  54  participating  national 
and  local  Spanish  speaking  organizations,  we 
want  to  thank  you  for  the  opportunity  to 
appear  before  you  today  to  express  our  con- 
cerns over  the  proposed  legislation.  (H.R. 
14449,  S.  3798  and  S.  3870)  that  will  con- 
tinue existing  federally  funded  programs 
that  were  created  by  the  Economic  Opportu- 
nity Act  of  1964. 

Accompanying  me  today  are  three  gentle- 
men who  have  unsiirpassed  knowledge  and 
experience  In  those  specific  program  areas 
which  this  legislation  addresses  Itself  to.  Dr. 
Leonard  Meastas;  child  development  special- 
ist, author,  and  founder  and  director  of 
the  Juarez-Lincoln  Graduate  School  of  Edu- 
cation m  Austin,  Texas;  Mr.  Leveo  Sanchez, 
president.  Development  As,«-oclates,  Inc.. 
former  regional  administrator  of  OEO  and 
chairman  of  the  board  of  the  Hemisphere 
National  Bank,  Washington,  D.C.;  and  Mr. 
Pete  M.  Mirales,  national  consulting  and 
the  former  director  of  the  OEO  migrant 
division.  Washington,  D.C. 

Before  getting  deeply  Into  the  main  con- 
cerns we  are  here  to  express,  I  would  like 
to  give  you  a  quick  profile  of  the  Spanish 
speaking  population  of  this  country  so  that 
our  concerns  might  be  better  understood  In 
their  proper  perspective. 

Over  33  of  all  Spanish  speaking  families 
live  at  poverty  levels  on  Incomes  of  less 
than  $3,000  per  year.  , 

The  unemployment  rate  for  the  Spanish 
speaking  male  Is  7.7°;  compared  to  5%  lor 
a  non-SpanUh  white  persoxx. 


The  education  level  of  the  Sp.Tnlsh  speak- 
ing is  four  yeare  below  that  of  the  Anglo. 

The  Spanish  ^>eaking  school  dropout  rate 
Is  twice  the  national  rate. 

Only  31%  of  the  Spanish  speaking  com- 
plete high  school  compared  to  68.6%  for 
non-Spanish  whites  and  34.7%  for  blacks. 

18.3%  of  Spanish  speaking  homes  are 
headed  by  females. 

Only  12  c  of  tiie  Spanish  speaking  em- 
ployed are  In  professional  and  managerial 
jobs. 

A  census  bureau  survey  released  yesterday 
shows  the  purchasing  power  of  Spanish  origin 
was  unchanged  from  1969  to  1973,  while  it 
Increased  4%  lor  the  entire  country.  . 

The  list  is  erKlless  but  for  the  sake  of  time 
I  will  include  an  addendum  that  will  give 
you  a  more  specific  demographic  picture  of 
our  community. 

In  the  United  States,  the  Spanish  speaking 
are  the  second  largest  minority,  and  as  a 
minority,  we  have  received  more  than  our 
share  of  neglect  and  indifference  by  the  at'- 
ministrators  of  the  very  programs  you  are 
proposing  to  continue  that  are  currently 
authorized  under  the  Economic  Opportunity 
Act  of  1964. 

While  we  agree  that  the  continuation  of 
these  programs  Is  of  paramount  Importance 
in.  strengthening  otir  economically  deprived 
communities,  in  providing  community  par- 
ticipation In  program  planning  and  In  the  of- 
fering of  new  approaches  to  problems  of  the 
working  pocr,  we  are  still  not  at  all  con- 
vinced that  the  continuation  of  these  pro- 
grams will  offer  our  community  an  oppor- 
tunity to  participate  meaningfully  and 
equitably  with  other  low -income  groups. 
Congress  must  come  to  realize  that  these 
efforts  cannot  be  restricted  to  designated 
poverty  areas  alone.  But  must  specifically 
address  itself  to  such  heterogeneous  ethnic 
groups  as  the  Spanish  speaking,  whose  cul- 
tural heritage  and  language  preclude  their 
seeking  welfare,  despite  thelf  apparent  need 
and  who  sustain  their  meager  existence  often 
through  sweat-shop  working  conditions  at 
wages  below  minimum  si^andard. 

Mr.  Chairman,  and  Members  of  the  Com- 
mittee, the  Spanish  speaking  community  is 
profoundly  skeptical  that  the  programs 
you  are  proposing  to  continue  will  ever  do 
much  to  eradicate  the  hunger  and  povertv 
that  they  have  always  known  and  continue 
to  know  today.  There  has  been  a  lack  of 
understanding  and  commitment  to  the 
unique  problems  of  our  community,  and  the 
dismal  amount  of  funds  that  have  trickled 
down  to  the  barrios  reinforces  this  belief. 
This  skepticism  Is  not  without  merit. 

Tlie  Head  Start  program  was  appropriated 
over  «400  million  last  year  of  which  only 
*4.2  mUllon  was  expended  on  migrant  Head 
Start  programs,  serving  approximately  3.200 
pre-school  migrant  children  or  less  than  2'^ 
of  those  eligible.  Compare  this  to  the  15 '» 
non-migrant  children  eligible  that  were 
served  nationally  by  the  Office  of  Child  De- 
velopment. 

The  community  economic  development 
program,  with  a  budget  of  over  $39  million 
has" funded  over  30  community  development 
corporations  throughout  the  country.  Yet, 
only  five  are  to  Spanish  speaking  organiza- 
tions. This  past  year  sU  new  CDC's  were 
funded,  only  one  was  a  Spanish  speaking 
organization. 

Two  weeks  ago.  an  attempt  to  amend  the 
Agriculture  Appropriations  bill  to  Increase 
the  appropriations  from  $5  million  to  $17  5 
million  for  farm  labor  housing  failed  in  a 
voice  vote  in  spite  of  the  fact  that  an  PmHA 
report  documented  the  need  for  more  than 
130.000  units. 

The    jKcent    defundlng    of    the    btllngual 

chlldreirs  television  program  by  HEW,  after 

its  proven  success  and  demonstrated  quality 

programming. 

In  a  more  recent  example  an  Anglo  con- 
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tractor  was  awarded  a  $1  mill  on  contract 


over  a  Spanish  speaking  firm,  la 
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spite  of  the 


fact  that  the  Spanish  speaking  firm's  bid 
was  $142,000  lesa  than  the  Angld  firm  receiv- 
ing the  contract  and  who  had  no  previous 
experience  In  the  subject  area. 

This  past  week  the  U.S.  diatrllt  court  sub 
talned  a  request  for  a  temporary '  restraining 
order  against  HEW  in  order  to  Setennlne  to 
what  extent  HEW  violated  Its  pwn  Federal 
procurement  regulations. 

The  uncertainty  of  continued  funding  for 
the  League  of  United  Latin  Aaerlcan  Citi- 
zen's National  Education  Servica  Program,  in 
spite  of  the  demonstrated  nee<j  to  enhance 
the  accessibility  of  post-secon|lal"y  educa- 
tional opportimitles  for  Span^h  speaking 
students. 

TTie  Incidents  I  have  Just  outflnedare  not 
isolated  ones.  They  are  Just  a  fwr  of  the  al- 
most dally  occurrences  that  Air  Spanish 
speaking  community  is  continuaf  ly  subjected 
to. 

This  is  not  to  say,  Mr.  Chalrmin  and  mem- 
bers of  the  committee,  that  tbise  programs 
have  been  a  total  failure.  Those  Communities 
and  organizations  that  werl  fortunate 
enough  to  have  received  Federt^  funds  have 
demonstrated  their  efTectiveneib  In  achiev- 
ing good  results.  We  cannot  d«iv  the  Impor- 
tance of  many  of  the  services  tnt  have  been 
provided  our  communities'  Aildren  and 
families.  In  some  Instances,  theldelivery  sys- 
tems that  were  developed  for  pr&vlding  these 
services  have  been  the  only  onM  available  in 
many  of  our  communities  and  «e  are  thank- 
ful for  that.  But  you  cannot  ccsitinue  to  ig- 
nore the  social  and  economic '^eeds  of  our 
community,  and  neither  will  ^he  problems 
be  eliminated  with  age-old  rentedies  and  no 
additional  funding  for  new  pro-ams. 

The  proposed  legislation  before  this  com- 
mittee continues  programs  Currently  au- 
thorized under  the  EOA.  The  S|)anlsh  speak- 
ing community  In  recent  years  has  begun 
to  take  better  note  of  the  existence  of  these 
programs  and  the  services  they  can  provide 
in  assisting  to  alleviate  the  Intolerable  con- 
ditiotu  that  exist  in  our  barrios.  But  there 
are  no  new  programs  being  proposed  nor 
additional  funds  to  start  new  "projects.  The 
ualization  of  these  facts  has  caused  and  Is 
causing  a  great  deal  of  frustration  and  skep- 
ticism in  regard  to  programs  su(^  as  are  being 
continued  in  this  legislation.       \ 

Mr.  Chairman  and  membersfof  the  com- 
mittee, it  is  critical  that  thfc  committee 
assert  itself  and  bring  about  some  funda- 
mental and  Institutional  chanees  that  will 
begin  to  resolve  the  dilemma  oi  the  Spanish 
speaking.  The  movement  to  re  pond  to  the 
urgent  needs  of  the  Spanish  i  peaking  has 
made  sigulflcant  gains  in  the  Cc  igress  in  the 
past  few  years.  The  recently  pas  «d  biimgual 
education  amendments  contai  lea  in  the 
Elementary  and  Secondary  Edu'  ition  Act  of 
1074,  the  Inclusion  of  migrants:  ind  seasonal 
farm  workers  and  limited  Engl  sh  speaking 
In  CETA  aOu-med  Congress'  coi  mitment  to 
the  Spanish  speaking.  It  is  for  :  tiese  reasons 
that  we  appear  before  you  toeay  to  make 
recommendations  to  the  proposed  legisla- 
tion. However,  I  want  to  empfiaslze  to  the 
committee  that  our  central  Jjssue  Is  not 
whether  these  programs  are  to^e  continued 
In  an  independent  agency,  whici  we  support, 
or  under  the  guise  of  HEW,  4)ut  how  are 
these  programs  to  be  continued! 

Mr.  Chairman,  we  strongly Isupport  the 
continuation  of  the  programs  iirrently  au- 
thorized under  the  EOA  with  Vie  following 
recommendations.  These  reoommendatior.s 
would  require  additional  autliarizations  or 
the  adding  of  new  language  to  Ihe  proposed 
legl-slation  before  this  committed 

1.  That  the  definition  of  thv terms  dis- 
advantaged", "unemployed"  Bid  "under- 
employed" used  in  the  EOA  topescribe  per- 
sons who  can  qualify  for  servicis  be  further 
defined  to  include  but  not  be     mited  to: 

"Persons  who  suffer  in  the     ibor  market 


becavise  of  their  limited  speakmg,  reading 
and  writing  abilities  In  the  English 
language." 

HEAD-START,  rOLLOW-THROUGH 

1.  lliat  a  Bureau  of  Migrant  Affairs  be 
established  within  the  OflSce  of  Child 
Development  to  adequately  serve  the  needs 
of  migrant  pre-school  children,  and  that  this 
office  be  authorized  an  appropriation  of  no 
less  than  6%  of  the  total  head -start  budget. 

la.  Justification:  Less  than  2%  of  those 
eligible  pre-school  migrant  children  are  cur- 
rently being  served  with  a  $4.2  million 
budget.  The  present  office,  the  Indian  and 
migrant  program  division  was  administra- 
tively created  without  a  specific  budget.  The 
establishment  of  such  an  office  will  Insure 
that  migrant  pre-school  children  will  be  ade- 
quately served. 

2.  I'hat  the  following  new  language  be 
added  to  the  head-start  and  follow-through 
programs  so  as  to, 

"Provide  that  special  assistance  be  given 
to  the  needs  of  persons  of  limited  English 
speaking  ability  (as  defined  In  Section 
703(9)  of  Title  VII  of  the  Elementay  and 
Secondary  Education  Act  of  1965),  by  pro- 
viding bilingual  head-start  and  follow- 
through  programs  in  which  Instruction  Is 
given  In  English  and  to  the  extent  necessary 
to  allow  such  children  to  progress  effectively 
through  the  head-start  and  follow-through 
program.  In  the  native  language  of  such 
children,  and  such  Instruction  Is  given  with 
appreciation  for  the  cultural  heritage  of  such 
children.  That  the  secretary  be  authorized 
tc  expend  such  sum  of  money  as  may  be 
required  for  this  program." 

3.  That  the  following  new  language  be 
added  In  the  research  and  demonstration 
programs  In  the  Head-Start  and  FV>llow- 
Through  program  so  as  to, 

"Provide  a  program  of  research  and  needs 
assessment  in  the  field  of  bilingual  educa- 
tion In  order  to  enhance  the  efifectlveness  of 
the  Head-Start  and  Follow-Through  pro- 
grams carried  out  under  this  act  and  other 
programs  for  persons  of  limited  English 
speaking  ability." 

4.  Provide  for  the  mcluslon  of  individuals 
of  limited  Elngllsh  speaking  ability  as  defined 
In  section  703  (9)  of  the  Elementary  and  Sec- 
ondary  Education  Act  of   1964. 

COMMUNrrT    ECONOMIC    DEVELOPMENT 

1.  Tliat  the  authorizations  of  appropria- 
tions for  the  continuation  and  the  develop-* 
ment  of  new  community  development  cor- 
porations be  Increased  to  $50  million  in  fis- 
cal year  '75,  $84  million  In  fiscal  year  '76, 
and  $156  million  in  fiscal  year  '77,  and  $156 
million  In  fiscal  year  '78. 

2.  That  new  language  be  added  in  the 
statement  of  purpose  so  as   to, 

"Provide  financial  and  other  assistance  to 
start,  expand  or  locate  business  In  or  near 
the  area  served  so  as  to  provide  employment 
and  ownership  opportunities  for  residents 
of  such  areas,  and  programs  including  those 
who  suffer  In  the  labor  market  because  of 
their  limited  speaking,  reading  and  writing 
abilities  in  the  English  language." 

HUMAN   SERVICES  POLICY   RESEARCH— U.R.    14449 

1.  That  the  followng  new  language  be 
added  In  the  statement  of  purpose  so  as  to, 

"Provide  for  the  inclusion  of  Individuals 
of  limited  English  speaking  abllty  as  defined 
In  section  703  (a)  of  the  Elementary  and  Sec- 
ondary Eklucatlon  Act  of  1964." 

SPECIAL  PROGRAMS  FOR  MIGRANTS  AND  SEASONAL 
FARMWORKERS 

The  administration  of  prograin.s  currently 
autliorlzed  by  title  III-B  of  the  Economic 
Opportunity  Act  of  1964  have  tran^erred  to 
the  Department  of  Labor.  Part  Kfof  title  II 
of  HB.  14449  provides  that  the-'Department 
of  Labor  retain  responsibility  for  these  pro- 
granvi.  However,  I  want  to  state  clearly  that 
this  concurrence  by  the  House  Is  the  second 


step  In  converting  all  the  presently  funded 
migrant  programs  into  a  single  dimensional 
Manpower  model. 

Mr.  William  Kolberg.  A.sslstant  Secretary 
for  Manpower,  reafflrmed  to  Congressman 
Edward  Roybal  on  January  3,  1974  a  pledge 
that  ho  had  made  to  Senator  Nelson  that 
DOL  had  no  Intention  of  converting  the 
farmworker  programs  Into  a  single  dimen- 
sional Manpower  model.  Yet  In  their  pub- 
lished guidelines  of  July  25,  1974,  they  spe- 
cifically emphasized  the  Manpower  model. 
Additionally,  the  guidelines  spell  out  the 
future  of  migrant  program-s.  20 '^  of  the 
$54  million  will  be  handled  at  the  national 
level  and  80 ""o  of  these  funds  are  to  be  used 
by  the  States.  This  to  me,  gentlemen.  Is 
revenue  sharing,  and  the  demise  of  the  pres- 
ent program  sponsors,  which  are  migrant 
and  farmwtirkers  themselves. 

Mr.  Chairman,  I  have  enclosed  "a  posi- 
tion paper  on  the  establishment  of  a  na- 
tional office  for  migrant  and  seasonal  farm- 
workers" with  responsibility  for  the 
coordinated  administration  of  all  national 
migrant  and  seasonal  farmworker  programs. 
I  sincerely  hope  that  this  committee  will  ' 
give  adequate  consideration  to  our  proposal 
before  we  see  the  last  of  the  migrant  pro- 
gram-s. 

Mr.  Chairman  and  members  of  the  com- 
mittee, again  I  want  to  thank  you  for  the 
opportunity  to  appear  before  you  today  and 
express  our  concerns  over  the  proposed  legis- 
lation. Muchisimas  Oracias. 


Appendix  I 

THE  Migratory  and  Seasonal  Farmworker 

Condition 

I.  overall  needs  of  farmworkers 

The  food  Industry  Is  America's  blgge.st 
business.  The  production  end  of  that  busl- 
nesi,  agriculture,  depends  upon  a  labor  sys- 
tem which  still  bears  the  markings  of  Its 
historical  antecedent,  slavery. 

Farmworkers  constitute  a  unique  poverty 
cla.ss:  their  employment  is  sporadic,  low-pay- 
ing, and  subject  to  the  unpredictable  vlcLs- 
sltudes  of  weather  conditions  and  technical 
advances.  They  are  virtually  excluded  from 
the  benefits  which  Industrial  workers  enjoy: 
minimum  wage  legislation,  collective  bar- 
gaining rights,  unemployment  Insurance, 
workmen's  compensation,  child  labor  regu- 
lations, and  decent  working  conditions. 

Both  seasonal  and  migratory  farmworkers 
tend  to  receive  minimal  community  services, 
b\it  migrant  farmworkers,  as  a  result  of  their 
mobility,  are  essentially  citizens  of  no  com- 
munities and  consequently  benefit  from  al- 
most no  local  programs  or  services.  Residency 
requirements  often  aggravate  their  exclusion. 

As  If  their  plight  as  agricultural  laborers 
were  not  already  calamitous,  the  mechaniza- 
tion of  agriculture  is  displacing  the  number 
of  farm  labor  Jobs  at  a  geometrically  in- 
creasing rate.  The  effect  of  this  mechaniza- 
tion seems  te  be  that  farmworkers  work  fewer 
days,  rather  than  that  there  are  fewer  farm- 
workers. Consequently,  the  relatively  con- 
stant number  of  farmworkers  work  fewer 
man-days  and  earn  less.  The  median  annual 
Income  for  farmworkers  in  1971  was  $2,000 
(including  Income  derived  from  non-agri- 
cultural work  during  off-season). 
Target  population 

Family  size — means,  7.0;  median,  6.4; 
mode,  6.0. 

Social  characteristics — Ethnic  background: 
Approx.  75''r — Mexican-American;  Approx. 
15'; — Black;  Approx.  10", — Indians,  Anglos, 
Puerto  Hlcan. 

(Note:  These  "ethnic  background"  figures 
are  only  estimates,  since  there  Is  no  data 
to  yield  accurate  Information.) 

Education:  Lowest  of  any  occupation 
group    med.    years    school    completed — 7.7; 
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functional  Illiteracy  rate — all  farmworkers —  Rationale  for  a  National/ Federal  Migrant  than  Executive  Order  or  merely  the  accept- 

177e;  among  migrants— 66 7o.  Office:  ance  of  a  transfer  of  programs. 

Already  among  the  most  deprived  in  terms  Creation  of  a  regional  structure  under 
Life  E.xpectancy :  4I\years.  ^j  health,  education  and  social  conditions,  NOMSP  for  those  regions  currently!' having 
Health:  *  /  v  farmworkers  face  a  constantly  expanding  programmatic  responsibility  for  migrants. 
Category:  Percent  of  Norm  crisis  of  unemployment  due  to  the  rapid  Delegation  of  current  migrant  and  sea- 
Infant  mortality 125  niechanizatlon  of  agribusiness.  Past  experi-  sonal  farmworker  administrative  and  pro- 
Maternal  mortality 125  gnce  suggests  that  state  and  local  govern-  grammatic  responsibility  presently  In  other 

Influenza,  pneumonia — -       200  ^gj-its  are  either  unwilling  or  unable  to  meet  departments  and  agencies  to  NOMSF, 

T.B.  and  infectious  diseases 260  ^^^  needs  of  farmworkers:  Designation  of  NOMSF  migrant  task  force 

Occupational  hazards  Residency    requirements    for    social    pro-  to  begm  working  out  the  process  and  mecha- 

Pestlcldes:  grams  in  some  states  prohibit  their  serving  nism     for     the     Implementation     of     such 

Deaths  per  annum 150  this  mobU  population.  strategy. 

Nonfatal  poisoning:  Since  farmworkers  move  through  a  number  Prpc:idpnt  will  the 

Children .. 3,000  of  states  and  regional  Jurisdictions,  respon-  f^-  MCL-LUKt.  MT.  fiesioeni,  V,ni  me 

Adults  400  slbility  for  meeting  their  needs  Is  commonly  Senator  yield? 

^  shirked  by  any  given  area  with  the  conse-  Mr.  JAVITS.  I  yield. 

Per  annum  total 3,  550  quence  that  there  is  no  firm  focus  on  non-  Mr.  McCLURE.  Would  it  be  the  Sen- 

^          ..      ,       .^     r  federal  levels.                               v,  ator's  intention  to  have  the  amendment 

Occupational  accidents:  xhe  documented  lack  of  social  opportu-  oHont/^H   nt   thi<;  timp    and  if  so    would 

y>T.^ZnTLXr.  Z  ;:^rk°5reTated  S-'  ^''\'^^  ^^^"^,  '^f,  T^'^'TA  "^^r  ^  ^^^^^  orde^  to^k'tSt  it  be  tr^aSS 

but^account  for  22  .                   related  rural  ^ar^as^  makes ^t^di^^^^^^^^^^  ^Z.lTmlT.  ^  original  text  for  purposes  of  further 

Occupational  accident  rate :  300%  of  norm.  Turtil  residents.  Consequently,  migrants  and  amendment? 

Legislation  seasonal  farmworkers  are  at  the  bottom  of  Mr.  JAVITS.  I  yield  to  the  chairman  on 

Farmworkers  receive-  ^^^  ^^^^  °^  priorities.  that.  I  think  we  would  be  perfectly  will- 

I.  No  coverage  under:  Workmen's  compen-  The  GAO  report,  "Impact  of  Federal  Pro-  ing. 

satlon   unemployment  Insurance,  temporary  grams  to  Improve  Living  Conditions  of  Mi-  Mr.  NELSON.  We  have  no  objection  tO 

disability  Insurance,  industrial  safety  laws,  grants  and  Other  Seasonal  Farmworkers"  is  ^^3^  on  this  side. 

National  Labor  Relations  Act.  another  example.  j^j.    McCLURE.  Mr.  President.  I  ask 

lu^llT'^/s^r^'o!:^::^^^^^^^  Na«onai"offi"rfo7' M^?/airand^SeTso1ai  unanimous  consent  that  tl.e  amendment 

ity,  Wagner-Peyser  housing  regulations,  cniiu  j^^^^^^^y^^^.^  ^^^^  ^^  ^  ^■^^  ^^^^^  feasible  m  the  nature  of  a  substitute  be  treated 

labor  laws,  minimum  wage.  alternative  to  developing  and  facilitating  a  as  original  text  for  pui'poses  of  amend- 

Social  programs  single  comprehensive  strategy  to  meet  the  ment. 

FEirmworkers  receive  little  or  no  benefits  needs  of  the  migrant  and  seasonal   farm-  The  PRESIDING  OFFICER.  Is  there 

from:     Medicare,     medicaid    welfare,     food  worker  through  the  federal  government.  objection'       Without      objection        the 

stamps,    commodities.    Federal    Job    training  Combining  the  categorical  programs  pres-  amendment  in  the  nature  of  a  substitute 

programs,  voting  regulations,  Federal  child  ently    delivering    services    to    the    migrant  •     „_„„-,  *-    ^^^  „a\i  k*.  rnnsidered  as 

care  programs.  and  seasonal  farmworker  under  a  smgle  ad-  ^^  .^F^f^^  ^,'  f^r^^      _        V  f  ,!.7>,!f 

Program  strategy  ministrative    office    can    stress    the    Inter-  ongUial  text  for  the  purpose  of  further 

A.  Alternatives  to  Farm  Labor:   Business  '•^^f""?  f  program  areas  as  they  affect  the  amendment. 

enterprises,  Jobs,  education  leading  to  jobs.  'ndividual  and  f am  ly.  This  will   focus  on                            

_    ,,  T.-,.  J  "  '  ^                            o       J  ^>^g    inter-relatlonshlD    between    these    pro- 

B.  Mobilizing  resources.  ^,^^'3  j^Vch  a  way  that  was  not  previously  TRADE  REFORM  ACT  OF  1974 

C.  Farmworker  control  of  programs.  ^       ,.  ,          j       ...            .j     ■               j 

D   Community  stability  and  settUng  out.  P°6slble  and  wll    provide  mcreased  respon-  j^  ROBERT  C.  BYRD.  Mr.  President, 

ij.  v./uiiiujuiiii.jr  Dv.a.u.  •.<.,  o^u              f,  givcness   to  special   concerns  In  each  area.     -       ,              .„         ^„„„„i.  .,„^  ♦!,„♦  *.v,„ 

E.  In-stream  services.  ^^^^  ^^^  ^^^f^^^j  ^^^^  ^^^.^^  ^^^  ^^^^^_  I  ask  unanimous  consent  now  that  the 

Appendix  IX  slbility  of  federal  activities,  decisions  mvolv-  Senate   return   to   the   consideration   ol 

A  Position  Paper  Supporting  the  Establish-  ing  the  most  effective  allocation  of  resources  the  trade  bill.  H.R.  10710. 

MENT  of  a  National  Office  for  Migrants  and  deployment  of  funds  will  be  made  at  the  Tlie  PRESIDING  OFFICER.  The  bill 

AND  Seasonal  Farmworkers  With  Respon-  national  level  by  one  single  agency.  This  Is  will  be  stated  by  title. 

siBiLiTv  FOR  THE  COORDINATED  administra-  in  Contrast  to  the  present  system  which  at-  The  as-sistant  legislative  cleik  read  as 

tion  op  All  National  Migrant  and  Sea-  tempts  to  resolve  migrant  and  seasonal  farm-  follows' 

soNAL  FARMWORKER  PROGRAMS  v.^orkers'  proble>m  with  a  muUltude  of  gov-  ^           ^  ^^j  ^    ^^^^^  ^^^  ^^^ 

Under  the  present  structure  of  the  fed-  ernment  agencies  and  departmen^^^^          ob-  ^^   ^^                nondiscriminatory,   and 

eral    government,    the   categorical    programs  j!„^,\^;;^„f'^5,  P;°e',^™'?*"'l„^"^^^^^^  fair  world  economic  system,  to  stimulate  the 

presently  delivering  services  to  migrant  and  National    Office    for    Migrant    and    Seasonal  ^^^^^^^^  ^^^.^^  ^f  the  United  States,  and 

seasonal    farmworkers    are   diffusely    spreac:  Farmworkers).                     ,  *^    „  ^.       ,  ^.r  for  other  purposes, 

throughout  several  departments  and  agencie.',  Rationale  for  creation  of  the  National  Of- 

of  the  federal  government  (HEW,  DOL,  OEO,  fice  for  Migrant  and  Seasonal  Farmworkers  The  PRESIDING  OFFICER.  Is  there 

HUD,  DOA).  This  has  resulted  In  the  lack  i"  a  Federal  department  other  than  the  De-  objection    to    the    consideration   Of    the 

of  a  unifying  philosophy,  ambiguity  in  the  partment  of  Labor— DOL.  jjill?  Without  objection,  the  Senate  will 

definition  of  federal  organizational  missions  Becau.se  of  the  comprehensive  social,  edu-  proceed  tO  its  immediate  consideration 

and   priorities,   lack   of   substantive   coordl-  cational  and  environmental  continued  with  the  con- 

natlon  among  its  members,  outright  dupll-  worker  problems  and  the  incompatibility  of  .-,„,._.,„„  r,f  ■»  m    in7in 

cation    among    programs    and    Jurisdictional  most  migrant  programs  with  those  presently  siaeidlioii  01  n.n.  lu  (lu. 

rivalry  among  agencies.  being  undertaken  by  DOL,  creation  of  such  ^-— — ^^^i— ^.^ 

Furthermore,  the  federal  perception  of  the  an  office  in  a  governmental  agency  other  than  „    _,^_                    „  _       ^„   TT-jrP 

population-at-rlsk  Is  at  best  nebulous,  there  DOL  is  recommended.  t?^^  P^?    CONraRlNC^    REPORT 

being  as  many  definitions  of  "migrants"  and  Migrant     programing     Includes     a     wide  i<J     r lLjH,     uuwr £.«;£.rMU£.    rcc-r-urti 

"farmworkers'  as  there  are  categorical  farm  range  of  activities  such  as  day  care,  emer-  ON  H.R.  14214 

worker    programs.    Definitions    have    grown  gency  food  and  medical  assistance,  health,  ..     „^„^__  „  p. vwn  Mr  Prpt;ir!pnt 

from  programmatic  sources  Which  are  based  education,    manpower,    housing,    etc.    The  ,  oJk   „nS^oiis  ronfent  that  it  b^^^^ 

on  the  travel   function,  while  Ignoring  the  DOL's  focus  Is  limited  in  scope,  i.e.,  man-  I  ask  un^frrmous  consent  cnai  K  De  m 

fact  that  the  problems  are  the  same  whether  power.  Thus,  the  total  migrant  and  seasonal  order  to  file  ior  prmting  until  midnignt 

the  worker  Is  in-stream,  \n.  a  home-base  sit-  farmworker   program   deficiencies    could   be  tonight   the  'conference   report  on  H.R. 

nation,  or  attempting  to  leave  the  stream,  overcome  In  an  agency  other  than  DOL.  14214. 

This  multiplicity  of  federal  definitions  has:  In  the  formulation  of  this  document,  nu-  T^q  PRESIDING  OFFICER    Without 

a.  made   coordination   of   programs   dlffl-  merous  Inquiries  were  made  with  migrant  „ui„„Hr.n   it  ic  en  nrriprpd 
cult.  program  staffs,  grantees,  and  migrant  and  ODjecuon,  u  is  so  oraer,fu. 

b.  created  non-comparable  data  bases  for  seasonal  farmworkers  and  the  result  has  been  ^^_««^-_^^_ 
each  program  thus  making  evaluation  of  to-  this  draft.  QUORUM  CALL 
tal  programmatic  impact  impossible,  and  in  summary,  the  National  Office  for  Mi-  ^ 

c.  varied  the  farmworkers  eliglbUlty  for  grants   and   Seasonal  Farmworkers   will   re-  Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
benefits   m  a   manner   which   deprives  him  quire  Its  own  authority,  resources,  and  flexi-  j  suggest  the  absence  of  a  quorum. 

of  services  when  his  need  is  greatest.  bility.  Such  development  of  a  single  com-  The  PRESIDING  OFFICER.  The  clerk 

Consequently,  the  federal  expenditure  of  prehenslve     strateg"     might     be    organized  ..       ,.  ..          „ 

millions  of  dollars  in  farmworker  propram-  along  the   following   lines:  *  _~'^                   "           ■  ,   ♦•           i„_i,    ^.tt. 

ming  in  the  last  several  years  has  not  slgnlf-  Creation    of    this    office    should    be    done  The    assistant    legislative    CierK    pro- 

Icantly  benefitted   the   target  population.  through     Congressional     legislation     rather  ceeded  to  call  the  roll. 
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Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

'^he  Senator  from  Mississippi  is  recog- 
nized. 


SUPPORT  OP  liit.  VLADIVOSTOK 
AGREEMENT  ON  '  STRATEGIC 
WEAPONS  i 

Mr.  STENNIS.  Mr.  President.  I  shall 
not  detain  the  Senate  for  iQut  a  few  min- 
utes. I  do  think  I  ought  tosay  something 
with  reference  to  the  informal  agree- 
ment that  has  been  had  with  Soviet  Rus- 
sia by  President  Ford  regarding  nuclear 
weapons.  There  is  a  greatdeal  being  said 
about  it,  and  all  the  detal  facts  are  not 
in,  and  the  formalization  c^  this  proposed 
treaty  has  not  been  had,  f  ut  I  base  my 
remarks  on  the  assumptiorlthat  the  mat- 
ter, as  announced  by  President  Ford,  the 
agreement,  preliminary  in  nature,  will 
develop  formally  along  the-^ame  substan- 
tial lines  that  he  has  outlined. 

Mr.  President,  in  the  coming  weeks 
and  months  this  agreethent  between 
President  Ford  and  the  Soviet  Union  will 
be  the  subject  of  extenslye  discussions, 
even  though  a  congressional  decision 
will  not  be  required  until  the  compre- 
hensive agreement  is  submitted  to  Con- 
gress, hopefully  in  1975,  for  ratification. 

Mr.  President.  I  fully  support  this  pre- 
liminary agreement  as  announced,  and 
I  hope  that  President  Fofd  will  receive 
growing  public  support  in  tliis  historic 
effort  to  limit  the  strategic  arms. 

Naturally.  I  would  have  preferred 
lower  ceilings  on  the  strategic  weapons 
for  both  countries,  and  I  continue  to 
hope  that  the  vast  arsenal  of  strategic 
weapons  in  both  the  United  States  and 
Soviet  Ru.ss;a  can  be  mutually  reduced 
in  the  future  on  an  equality  basis. 

This  agreement,  in  establishing  an 
overall  ceiling  on  two  vital  elements  in 
our  strategic  arsenal,  will  be  a  frame- 
work within  which  more  extensive  arms 
limitations  can  be  achieved. 

This  announcement,  therefore,  is  a 
critical  step. 

Mr.  President.  I  felt  for  a  long  time, 
until  some  boundarj-  lines  could  be  es- 
tablished, or  we  may  call  it  a  ceiling  or 
a  top,  until  those  would  be  established 
we  would  not  be  making  substantial 
headway. 

Of  course,  this  agreement  had  to  be 
preceded  by  a  more  preliminary  one. 

WH.\T  IKiES  THE  ACBEEMENT  CONTROL TWO 

ELEMENTS 

This  agreement  places  a  limitation  or  * 
ceiling  on  two  elements  of  the  strategic 
systems  of  the  United  States  and  the 
Soviet  Union.  The  first  is  the  limitation 
of  2.400  strategic  delivery  vehicles  which 
include  land-based  and  sea-based  inter- 
continental ballistic  missiles  and  stra- 
tegic bombers. 

Expressed  in  a  more  down-to-earth 
way.  they  include  our  land-based  ICBSs 
and  our  sea -roving  missiles  like  the 
Poseidon,  as  carried  by  the  Poseidon 
submarine,  and  strategic  bombers. 

The  second  element  is  the  limitation  of 
1  320  on  strategic  missiles  which  may  be 


armed  with  multiple  Independently  tar- 
geted warheads,  that  is,  MIRVed  mis- 
silesk 

Spelling  that  out  Just  a  little  more.  It 
Just  means  that  1.320  of  these  missiles, 
from  whatver  source  propelled,  may  have 
independently  targeted  smaller  bombs  or 
weapons  on  them — targeted  toward 
many  places  all  in  the  same  firing.  Sev- 
eral different  cities,  say  within  a  reason- 
able range  could  be  targeted  from  the 
same  rocket. 

NEW    PRINCIPLE    OF    EQUAIITT    IN    NUMBERS 

Mr.  President,  as  we  well  know,  the  in- 
terim agreement  of  SALT  provided  for 
greater  Russian  numbers  of  certain 
strategic  weapons  in  compensation  for 
the  US.  qur.litative  advantage  in  these 
system-.  . 

For  the  first  time,  this  agreement 
establishes  identical  numerical  ceilings 
for  both  sides  with  respect  to  strategic 
delivery  vehicles  and  the  number  of 
MIRV  missiles.  This  equality  in  numbers 
Is  an  Improvement  from  the  interim 
agreement  and  is  a  sound  basis  on  which 
to  build  further  limitations  in  the  future. 

OTHEB    FAVORABLE    ASPECTS    OF    AGREEMENT 

In  addition,  the  agreement  has  the  ad- 
vantage of  being  simple  in  covering  those 
systems  which  are  the  heart  of  the 
strategic  arms  race.  It  overcomes  a  num- 
ber of  hurdles  that  have  complicated  ne- 
gotiations up  to  now.  Included  in  these 
hurdles  have  been  arguments  over 
whether  recognition  should  be  given  to 
the  side  v/hirh  has  the  greater  techno- 
logical advantape,  possible  geographical 
advantages  which  afifect  .strategic  sys- 
tems, whether  the  capability  of  allies 
should  be  taken  into  account  and 
whether  the  so-called  forward-based 
nuclear  systems  should  bs  taken  into 
account.  All  these  issues  were  set  aside. 
This  agreement,  therefore,  represents 
great  progr^,  fKjnr-^e  standpoint  of 
negotiations. 


NO 


TO    VS.   SECURITT 


The  strateaR  security  of  the  United 
States  IS TJasTO  on  tlie  TRIAD,  consisting 
of  our  heavy  bombers,  land-based  mis- 
siles, and  nuclear  submarines.  The 
TRIAD  will  remain  intact  and  undimin- 
ished by  this  agreement.  The  United 
States  will  not  have  to  reduce  its  strate- 
gic force  by  one  single  bomber,  or  one 
missile — land-based  or  sea-based.  Under 
the  agreement,  the  United  States  will 
have  the  flexibihty  to  improve  the  quality 
and  alter  the  mixture  of  its  strategic 
forces.  Moreover,  it  will  permit  the  com- 
pletion of  every  new  strategic  weapon 
system  the  United  States  now  plans  to 
build.  This  is  due  to  the  fact  that  the 
Unued  States  long-Jange  planning  does 
not  contemplate  nfore  than  2,400  stra- 
tegic delivery  vehicles. 

Now.  this  delivery  vehicle,  as  used  here, 
refers  to  carrying  vehicles  that  can  de- 
liver the  weapon  on  target. 

The  Russians,  on  the  other  hand,  have 
already  reached  the  allowable  level  of 
2,100  strategic  delivery  vehicles  and  will 
therefore  be  compelled  to  reduce  shghtly 
their  number  in\prder  to  come  within 
the  terms  of  the  agreement. 

The  issue  can  beJjaised  as  to  why  this 
agreement  has  anffvalue  if  no  signifi- 


cant reduction  is  to  result.  The  great  vir- 
tue is  that  this  is  a  numerical  ceiUng,  the 
absence  of  which  could  compel  both  sides 
to  engage  in  an  accelerated  arms  race 
and  exceed  the  overall  ceiling  of  2.400.  at 
enormous  national  cost  to  both  sides. 

Someone  has  said  that  this  will  create 
an  arms  race.  It  will  not  create  an  arms 
race.  We  are  already  in  an  arms  race, 
and  we  have  been  in  It  for  a  long  time 
without  any  agreed  ceiling,  of  boundary 
lines  of  any  kind,  and  this  agreement 
does  take  that  necessary,  highly  impor- 
tant step  foi-\^'ard. 

Mr.  President,  without  this  agreement 
the  additional  cost  to  the  U.S.  defense 
budget  could  be  as  much  as  $4  billion 
per  year.  I  prefer  that  to  the  additional 
cost.  This  result  is  due  to  the  fact  that 
the  Russians  both  could,  and  probably 
would,  build  up  their  strategic  systems 
in  excess  of  the  2,400  ceiling  which  would 
neces'^itate  an  additional  buildup  by 
the  United  States  to  compensate  for  the 
added  Russian  numbers. 

I  would  emphasize  that  President  Ford 
hns  stated  that  as  a  result  of  this  agree- 
ment no  major  increases  in  U.S.  stra- 
tegic spending,  other  than  for  inflation, 
will  be  necessaiT  in  the  future. 

Well.  v,e  cannot  guarantee  a  dollar 
figure  of  anything  like  that,  of  course, 
but  it  Is  a  committal  here  that  nothing 
except  ordinarj-  increases  because  of  in- 
flation and  related  matters,  or  really 
purely  research,  is  contemplated. 

CONCLUDING    OBSERVATIONS 

Mr.  President,  this  agreement  is  a 
start  and  of  course  does  not  cover  all  of 
the  elements  with  which  strategic  war- 
fare can  be  conducted.  Recognizing  that 
there  are  many  details  and  negotiating 
problems  to  be  resolved,  the  agreement 
is  nonetheless  an  important  start.  I  feel 
that  both  nations  do  want  an  agi-eement, 
and  this  being  the  case.  I  am  optimistic 
that  one  can  be  reached. 

Now.  we  could  all  be  mistaken,  of 
course,  in  tliat  surmise  or  in  that  fact. 

If  these  negotiations  succeed,  it  is  my 
hoi>e  and  belief  that  there  will  be  a  good 
chance  that  further  negotiations  could 
be  undertaken  which  would  lead  to  a 
mutual  reduction  in  all  elements  of 
strategic  capability. 

Another  one  of  my  chief  concerns,  Mr. 
President,  is  the  growing  and  spreading 
capability  of  many  foreign  nations,  large 
and  small,  for  developing  nuclear  weap- 
ons capability.  This  growing  prohfera- 
tion  poses  a  most  seiitms-tlueat  to  world 
civilization. 

If  we  can  somehow  stabilize  United 
States  and  Soviet  strategic  weaponry  by 
concluding  a  comprehensive  arms  limita- 
tion agreement,  it  will  hopefully  be  a 
basis  for  controlling  and  reducing  this 
capability  among  other  nations. 

Along  with  many  other  citizens  I  had 
hoped,  too,  that  the  new  agreement  in 
itself  would  cause  a  reduction  in  defense 
expenditures. 

I  was  disappointed  that  the  first  agree- 
ment did  not  carry  this  possibility  of  a 
reduction  in  the  defense  expenditures, 
but  I  am  not  surprised  that  this  one  does 
not.  I  understand  the  problem  better 
p.nd  have  been  into  it  deeper.  I  really  was 
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not  expecting  any  agreement  at  this 
time  that  would  cause  any  appreciable 
reduction  in  expenditures. 

There  Ls,  though,  a  sound  hope  that 
the  agreement,  if  carried  out  as  an- 
noimced,  will  restilt  in  preventing  an  in- 
crease. We  have  to  do  that  first,  and  then 
take  the  next  step,  if  possible. 

Because  this  agreement  is  an  arms 
limitation  rather  than  an  arms  reduc- 
tion, we  can  expect  no  actual  reduction 
in  defense  expenditures  now  because  of 
this  agreement.  It  might  work  out  a 
little  better  than  that,  but  this  is  not  a 
disarmament.  I  would  not  favor  a  dis- 
armament in  world  affairs  as  conditions 
are  now.  It  would  be  a  dangerous  thing. 
We  could  not  afford  to  take  such  a 
chance. 

This  has  been,  all  the  time,  an  arms 
reduction  effort,  and  an  arms  limitation 
effort.  This  agreement  is  not  a  reduction, 
necessarily,  but  a  limitation,  to  define 
some  limits.  That  is  what  this  agreement 
has  done. 

I  am  a  fact  man.  I  like  to  know  the 
facts.  We  could  develop  some  surprise 
facts.  I  would  like  to  count  those  for 
others.  I  have  learned  most  of  what  I 
know  here  in  the  Senate,  and  I  have 
learned  from  other  Senators.  But  man  is 
bom  with  some  commonsense.  and  has 
teachings  from  his  parents  or  someone 
in  their  place,  before  he  ever  goes  to  the 
Senate.  I  think  that  commonsense  and 
logic,  and  the  down-to-earth  qualities 
about  this  agreement,  are  what  sell  it. 
You  do  not  have  to  be  a  scientist  or  a 
technician  to  measure  this  one. 

This  is  the  approach  that  I  have  been 
looking  for  that  we  could  take  because  it 
has  something  to  stand  on. 

The  American  people  should  also  re- 
member that  our  present  arsenal  of  nu- 
clear weapons  and  deliverj'  systems,  ca- 
pable oi  placing  nuclear  weapons  on  tar- 
get, are  the  most  advanced  in  the  world, 
and  are  now  capable  of  destroying  any 
given  number  cf  targets  that  we  may 
choose. 

We  do  not  want  to  choose  to  destroy 
any,  but  if  driven  to  it  we  have  the 
capability. 

This  capability  is  not  confined  either 
to  any  one  particular  kind  of  weapon  or 
delivery  system,  but  is  based  on  a  wise 
mixture  of  what  we  call  the  TRIAD  of 
land-based  and  sea-based  missiles  and 
heavy  bombers. 

Under  the  present  plans,  we.  of  course, 
expect  to  keep  it  that  way — the  TRIAD 
of  land-based  and  sea-based  missiles,  as 
well  as  the  heavy  bombers. 

For  well  over  two  decades  the  United 
States  strategic  policy  has  been  one  of 
nuclear  deterrence,  which  means  the  ca- 
pability to  mount  an  effective  nuclear 
counterattack  against  Ru.ssia  or  any 
coimtry  in  the  event  the  United  States 
should  be  attacked  first.  This  agreement 
will  not  affect  this  capability. 

Also,  we  shall  be  free  to  continue  to 
develop  our  research  and  technology  In 
this  field  of  weapons. 

This  agreement,  as  now  outlined,  has 
been  discussed  with  the  Chainnan  of  our 
Joint  Chiefs  of  Staff.  Ke  assures  me  that 
he  and  the  Chiefs  of  Staff  of  all  the  serv- 
ices approve  the  agreement  as  outlined. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STENNIS.  I  am  liappy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  my  request 
not  interrupt  the  continuity  of  the  Sen- 
ator's statement. 

I  ask  unanimous  consent  that  during 
the  rest  of  the  day  Senators  may  speak 
out  of  order  for  not  to  exceed  30  minutes, 
and  the  limitation  on  time  not  apply  to 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  STENNIS)  who  has  already 
begun  his  remark.s. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  .so  ordered. 

Mr.  STENNIS.  I  thank  the  leader  very 
m.uch,  advising  me,  too,  in  such  a  smooth 
way  that  maybe  I  am  out  of  order.  I  did 
not  mean  to  be.  I  received  permission 
irom  such  cf  the  leadership  as  could  be 
here  at  that  time,  and  also  the  Presiding 
Officer. 

The  PRESIDING  OFFICER.  The 
Ciiair.  by  virtue  of  the  order,  has  ofiBcially 
recognized  that  the  Senator  is  not  out 
of  order. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  It  was  not  my 
intent  to  object. 

Mr.  STENNIS.  I  want  to  back  our 
a5.sistant  floor  leader  as  much  as  I  can 
in  his  efforts  over  the  years — bringing 
some  order  out  of  chaos  here.  He  has 
given  long  and  patient  effort,  and  has 
greatly  improved  conditions  on  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry  for 
tiie  interruption. 

Mr.  STENNIS.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  .suggest  the  absence  of  a  quonun. 

The  PRESIDING  pFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CASCADE  HEAD  SCENIC-RESEARCH 
AREA,  OREG. 

Mr.  HATFIELD.  ?tlr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  8352. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  8352*  to  establisli  the 
Ca-scade  Head  Scenic-Research  Area  m 
the  State  of  Oregon,  and  for  other  pur- 
poses, as  follows: 

Page  3,  Une  24  of  the  Senate  engrossed 
amendment,  strike  out  all  after  "activities." 
over  to  and  including-"occurrences."  on  page 
4,  Une  3,  and  insert:  "Timber  harvesting  ac- 
tivity may  occur  in  these  subarea-s  only  when 
the  Secretary  determines  that  such  harvest- 
ing is  to  be  conducted  in  connection  with 
research  activities  or  that  the  preserva- 
tion of  the  timber  resource  Is  Imminently 
threatened  by  fire,  old  age.  Infestation,  or 
similar  natural  occurrences." 


Mr.  HATFIELD.  Mr.  President,  H.R. 
8352  is  a  bill  which  was  passed  by  the 
House  of  Representatives  earlier  in  this 
session  and  was  passed  by  the  Senate  on 
August  16,  1974.  with  an  amendment  in 
the  nature  of  a  substitute.  The  House  has 
concurred  in  the  amendment  of  the  Sen- 
ate with  an  amendment  which  is  tech- 
nical in  nature  and  does  alter  the  sub- 
stance of  the  Senate  version.  , 

My  colleagues  are  aware  of  the  need 
for  this  protection,  and  Senator  Pack- 
v,'ooD  and  Congressman  Wendall  Wyatt 
have  played  key  roles  in  securing  passage 
of  this  important  legislatiort 

The  amendment  of  the  'JHouse  is  ac- 
ceptable to  Senator  Packwood  and  my- 
self as  well  as  to  the  other  SHembers  of 
the  Committee  on  Interior  and  Insular 
Affairs.  Therefoi-e,  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  H.R.  8352. 

Mr.  PACKWOOD.  Mr.  President,  I 
simply  want  to  echo  the  sentiments  of 
the  senior  Senator  from  Qregon,  to  thank 
him  for  the  work  he  has  done  on  this 
matter,  and  to  thank  Representative 
Wendell  Wyatt,  who  is  retiring  this 
year,  in  whose  district  this  area  exists. 

This  is  one  of  the  last  unspoiled  estuary 
areas  on  the  Pacific  coast,  and  under 
the  provisions  of  this  bill,  that  section 
will  be  set  aside  as  a  scenic  research 
area.  It  was  principally  U.S.  Forest  Serv- 
ice land,  but  this  bill  will  guarantee  its 
protection  forever. 

I  thank  my  colleague  for  getting  this 
measure  through  the  Committee  on  In- 
terior and  Insular  Affairs,  and  I  am  de- 
lighted to  share  in  the  passage  of  it. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Oregon  (Mr.  Hatfield i. 

The  motion  was  agreed  to. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

"Rie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DIEGO  GARCIA 


Mr.  MANSFIELD.  Mr.  President,  I  feel 
compelled  to  speak  out  on  the  issue  of 
Diego  Garcia,  the  projected  naval  oper- 
ating facility  in  the  Indian  Ocean.  As  we 
move  toward  the  final  days  of  this  sec- 
ond session  of  the  93d  Congress.  Senatore 
are  receiving  a  great  deal  of  pressure 
from  both  tlie  Department  of  Defense 
and  the  Department  of  the  Navy  to  ap- 
prove $14,802,000  as  a  downpayment  on 
naval  facilities  that  will  enable  the  Na\'>' 
to  operate  carrier  task  forces  from  the 
island  of  Diego  Garcia.  In  addition,  the 
Air  Force  is  requesting  Air  Force  facili- 
ties o  n  Diego  Garcia  that  will  enable 
KC-135  tankers  to  refuel  B-52's  operating 
out  of  Thailand  over  the  Indian  Ocean. 
First  of  all,  I  would  like  to  briefly  give 
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^'nri  iPa?«f«t!f/'lSHl«*^^   historical  tions  Militai-j-  Construction  Subcommit-     ing  the  nscal  year  1975  military  con- 

rh«  Mo^^     iX  •  ^^^  ^^  ^u'^f  •■  '!l'^'?  *^^-  W'^^"  presented  to  tiie  Senate,  there     struction  authorization  bill   H  R    16136 

D^Tg^vcT^^II'^Z^'^LT'''''''  r^  fT"  "'^P'f"""  ^'"""^  ^"'^'^^"  "^^     which  is  still  in  conference.  iwllYexpS 

n^Ln  novL   c  oi?  .f  1,^     .^^-    -fu-  ®^""^^  Appropriations  Committee  to  the     section  612  in  the  bill.  This  section  pre- 

V^Tch^^o^  ZlhZ^^^^^  ^"'!f^   ^'^'"f   »^«=o'"i"g   committed   to     eluded  the  obligation  of  any  funds  u'^til 

nf  thP  TnH?an  o^    '^    ^            \  ,    ^n^^  another  naval  operation  base  within  the     the  President  of  the  United  States  has 

mile    due  sout^o?"hrtloT?nS^^  'tSo  ^"^  Ocean   Senator  Richard  Russell,     advised  the  Congress  ii.  wntiiig  that  he 

eavilv  .^«.ePt«tPri  IL,  H  i^.?L^^^^  chairman  of  the  Senate  Appropriations     has  evaluated  all  miUtary  and  foreign 

acres  with  aveme^^^^  Committee  at  that  time,  was  very  much  policy  implications  regarding  the  nee-1 

tit  T,  4  V    a^eiage  elevations  of  3  to  7  opposed  to  the  United  States  committing     for  these  facilities  and  has  certified  that 

opHml  P,  °^f  ^?  shaped  with  a  40-mile  the  Na^T  to  sustained  operations  within     this  construction  is  essenUal  to  th.na- 

mi  e?Se  b?i3  mHesTolii  w°th"«v^..a^;  the  Indian  Ocean  and  so  stated  in  com-     tional  interest.  Such  certificatVn  mu!t 

ri^nn,«nf  rinL  in^filt^^          aveiage  mittee.  meetmgs  on  a  number  of  occa-     be  submitted  to  Congress  and  approved 

fan"  a?p?Sx?mateU  100^^^  sions.   The  Military  Constiuction  Sub-     by  both  Hou.ses  of  Con,re.s.  This  win  as- 

Oov^^nmpnt  h^^I^i      ,        .  ^  The  U.S.  committee  also  strenuously  opposed  the  .sure  the  opportunity  for  full  debate  on 

r  «.^ L  T    H    ^^T  ''^^f}^^^^"^  "^  DioBo  appropriation  of  money  to  construct  the     the  policy  question  of  Diego  Garcia 

Shin  t,.  V >^  I^J}^'  '"'^'^''-  P«'"c"laily  operating  facility,  and  the  military  con-         I   might  sav.   parentheUcahv    Uiat   I 

tWHvf.  "^'f^J^°'^'"T"'^"",°'/"''^  struction    fiscal    year    1970    conference  consider  thi.s  niost  prudent  and  reaTstic 

fil    Q  ^^  withdrawmg  its  naval  forces  committee  debated  this  matter  through  action  for  Congress  to  take    I  S  to 

ma^P  m  hilo^tw  ^""^  J^'^'^fV^ii?  ^'"'^  *  "^»>^^-  of  "meetings  lasting  over  a  2-  point  out  fuithlr  that  sectPon  612  of  the 

made  public  that  Her  Majesty's  Govern-  week  period.  authorizaUon  bill  was  idnntPd  hv  »  vpV 

ment  intended  to  greatly  reduce  its  In-  Finally,  an  oral  agreement  wa-s  reached  oS  v^tf  of  33  to  0  in  ?he  sinate 

«mp?fnT  r">fp' p  •^''"^^'■°"-  ^t  about  the  wherein  the  Navy  was  to  be  instructed        The  position  of  the  HoiSe  Si^  Serv- 

pv^ni.     •  ^u\^T'^'X  "^^^  ^5^^".  °^-  ^  ^0™^  ^^^'^ »"  ««^=^1  year  1971  for  a  new  ices  Committee  is  that  the  aSist  a- 

nnv    .in^t^^^^t'^'''"^'^*!."''"'^"'^*''"^  appropriation  which  would  support  only  tion  should  be  given  tlVeautho"tv?o 

^nnln''^'  ^°  "t!'°"'  bordermg  on  the  a  communications  station,  and  all  of  the  build  the  facilities  in  Dilgo  Garci^a  bm 

?Sa    ?or  venr.;  thpTiS  ^/  ^°\"'^''»  °"'  '^^''^''^  ^"^^P"''^  ^^^*""^«  ^''^  ^o  be  de-  that,  prior  to  the  exeJcise  of  tha?  aSho i- 

Y^tLlL  ^ ?H     ^th^.US^i^a^T  has  been  leted  from  the  fiscal  year  1971  program,  ity.  the  President  .shall  notify  Congres.s 

rwltf  '^f  Indian  Ocean  with  car-  The  rationale  at  that  time  for  the  com-  of  his  intention  and  that  CongreS  shall 

^w  ^h"^  ?^^^^\  auxiliaiT    combatants  munications  station  was  that,  in  time,  have  60  days  to  rejeS  the  blanket  au- 

jSmlS^oSfpac?L'pieet"   ''"'''"  the  United  Stat^  would  have  to  withdraw  thority  it  had  prevSly  given  fo  Vim. 

was  made  to  the  Pacific  Fleet.  from  the  mam  continent  of  Africa  the  This    procedure    has    heretofore    been 

n,PnHn';^pH"^'>h"!l''''^^''''^'^'-^'^^°'"'-  ^"^'^^  Communications  facility  that  the  used  too  often  by  the  ESh-e  and  ac- 

t^P  n^,>f1;  """^  ^^^  announcement  that  U.S.  Government  had  at  Asmara.  Ethio-  quiesced  in  by  Congress    Te  negative 

n/vo?  n  H  •t''"^''^  feicatly  icducmg  their  pia.    Kagnew    Station    Communications  power  of  Congress-the  power    o  dem 

SnSd  S  ^S  'V^"  ^""^'^^  °'r"-  '^'  ^^"'^'■'  ^'^'''-  ^^'°P'^-  i«  "°^-  beiiiS  a  change  in  the  status  quriuned  on 
^an^l  states  has  in  a  more  frequent  phased  out  and  the  Navy  will  centralize  Congress  itself.  The  burde-i  of  Dersua- 
rdS^^?  Si  and ''fhrp'''''"'  '•^'Vr'  "-^  ^^'•'^''^"  comm..uiications  facilities  at  sion  shifcs  away  fro.r  thS  whi^de^i^e 
t^hAi!-  ^^^'^v^^l^/^'^'^"  °"^f-  Diego  Garcia.  action  to  prove  the  lightness  of  tlieir 
Sr,l't^'^*''^  ""^  ^^^  ^'^'^'^  *^"'^"-  ^^  I"  ^"PP°'-t  °f  "^e  fl^-^el  year  1971  ap-  cause.  Congress  mult  iiSls  tSt  the  us- 
J^fnpH  t  «  T^-  "^''^^  Pi-f sence  is  main-  propriations  f •r  the  communications  fa-  tification  for  a  policy  iS  be  made  pSor 
sSiS  and  tS.'TJ.T'"'''''^.?' ^  ''"^''^•''  ^*^^"^-^  °'^  °^^e°  Garcia,  the  N.at  stated  to  the  gnxnt  of  authrrit  s  exSct? y 
ship  and  two  destroyers.  The  Russians  the  following:  that  Insistence  Ihat  was   nrlndrrt  i,  Vhp 

Hol^v^-   ^Tlt.tL'n.t^TT''-  ^^*  «^"^''""''  *«  ^^-^  ''-  ^^P  ^"  -"■  '"^''^^'-^  cSi'^tlL^'SthortSuon    '"' 

frpofi,  V             \  1    ^  Russians  have  able  communication  coverage  which  exists  to-        It  is  my  contention   as  stated  earlier 

?nS  r^""'^^'^'^  \^''""  P/es^"''^  i'^  the  day  in  the  central  Indian  Ocean  Bay  of  Ben-  that  the  Senate  position  in  the  authofi- 

Indian  Ocean,  sometimes  havine  as  mnnv  gal  area  was  a  malor  consideration  in  deveinti-  ^„t,-«.,   un,  ..  ..-_,./,.    "^^  ."^"°". 


dar  vear  IQfifi  hpcnn  nppnHatinrr  ,.  ith  th^  "^  **"  Immediate  requirement  and  Is  a  require-  f '*':'^^  °>  1''^  *^ommittee  on  Foreign  Re- 

SitK^frnvprnSf^fo,     ^^  me.it  which  exists  independem  of  the  modest  latloiis.    then    the    question    should    be 

lUh   n   Sn  1.^^  r   °'  ''}^f^^  '°  ^}^^-  '°^'^'''^  ^"PP°"  ^^'^""y  ^^''^  ^-^  r^Je^t^d  taken  to  the  floor  and  tlie  two  Houses 

lish  a   communications  station  and  an  by  the  congress.  The  purely  passive  role  and  of  Congress  should  be  allo^  pd  to  "v^irk 

operational  base  on  Diego  Garcia.  This  imige  of  a  communications  facility  shonld  their  will                           aiiow.a  to   .\orK 

base  was  to  be  an  austere  logistic  support  ««'  '''''e  the  same  concern  of  active  commit-  Qn  November  17  at  i  Ta^f^^\r^«  tr,  v'«„. 

activity   which  was  mainly  a  refueling  ""^''t  'hi'^h  had  apparently  been  associated  r)_„     ^f  h"  o^  ,  ji,^,,     "^^^"ng  in  New 

tl^S^^^^.^^Pl^Z^  AS  previously  mentioned,  the  Navy  was  ^^^STSoST ^'S;^  Z 

comprises  the  Chago.s  Archipelago  which.  Instructed  to  come  back  in  the  1971  mill-  arms  race  in  the  IndiaS  OcSn  and    he 

of  course,   incudes  Diego  Garcia.   Tlie  taiy  construction  program  with  a  com-  area  should  be  leftTienc^n^ti..  ,?.S- 

h;p;p  M^n/'"*''*  '""'i-  "/^^eJe<^t^«"  of  munications  package  only  and  to  all  in-  all  3oSons  SoSd  tie  bnUed  Ss 

f  inpH   !t   >'7^-^'^'^''^^^'^  *""  ""''"^'-  ^^'''l  ^''^  purposes  the  logistic  support  building  a  faciiuron  Diego  cScia  The 

tioned  United  Kingdom  sovereignty  in  facility  was  not  to  be  a  part  of  Uie  pack-  cost   of  this  m  al  base  fo,    hnt  f '  ..^ 

the  absence  of  a  population.  A  bilateral  age.  In  fact,  it  was  specifically  agreed  struction  and  ^uh.n^Pnt  Jm  n          ?. 

agreement  was  signed  in  December  1966  that  there  would  be  no  items  which  could  aourox^m.tpfv^i^rn.n     ^'"  ^'"o""^  **> 

between  the  British  Government  and  the  in  any  way  support  a  earner  task  force  ^PP'°^i^\atelj  $173  million;  thus,  as  you 

TT«it„^  ot„* 1.=., .    ..          ...  ......     '^                                ""■^-  can  see,  tills  $14  million  plus  $3.3  million 


United  States,  which  granted  base  rights        In  all  of  the  communications  and  oral 


conversations  tliat  the  subcommittee  had 
with  the  Navy,  it  was  indicated  that  the 


is  only  a  downpayment. 


Within  the  Department  of  Defense  we 


for  a  period  of  50  years  to  the  U.S.  GcH'- 

ernment  to  the  Indian  Ocean  territory.         ,„,.,.  .^  «cvo  muitaicu  timt  wie  ■■- 

Tlie  Navy   came   to  Congress  in  the  Na\y  would  not  use  Diego  Garcia  as  an  °°  ^^^""'^  *  difference  of  opinion  as  to  how 

fiscal   year    1970    military   construction  operational  base.  Members  of  the  sub-  important  the  building  of  this  base  is  to 

program  with  a  submission  for  the  first  committee  were  reassured,  when  the  fis-  our  national  interest.  The  Navy  says  that 

consti-uction   incremfent  of   a   proposed  cal  year   197i   construction  budget  for  It  is  imperative  for  the  defense  of  the 

logistic  facility  on  the  island  of  Diego  Diego  Garcia  was  approved,  that  the  Navy  United  States,  particularly  in  keeping 

Garcia.  The  logistic  facility  was  approved  did  not  intend  to  operate  fleet  sm-face  the  oil  routes  open  in  the  Indian  Ocean 

rnmmm^^*."J^  f,f"^^®  ^'™*'*  Services  units  from  Diego  Garcia.  The  CIA  has  stated  that  the  buildup  of 

Committees  and  the  House  Approprla-  To  bring  Senatoi-s  up  to  date  concern-  the  Russians,  particularly  in  Somaliland 


December 


5, 
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is  certainly  not  as  extensive  as  outlined 
by  admirals  testifying  for  this  project. 
Mr.  President,  is  this  Southeast  Asia 
and  Vietnam  all  over  again?  It  appears 
to  me  that  our  Government  most  have 
learned  sometliing  about  trj'ing  to  be 
policemen  for  the  World  during  our  ex- 
perience in  Vietnam:  55,000  dead  and 
303.000  wounded  men  must  certainly 
mean  something  to  us.  I  respectfully 
submit  that  the  United  States  cannot  go 
on  attempting  to  be  a  policeman  for  the 
world.  And  most  certainly  in  my  opin- 
ion, the  construction  of  this  operating 
base  in  the  Indian  Ocean  is  only  a  fur- 
ther effort  bjNthe  Department  of  De- 
fense to  play  the  role  of  policeman  in  the 
Indian  Ocean  and  to  actively  involve  our 
militai-y  forces  in  the  politics  of  an  area 
that  now  wants  to  be  left  at  peace. 

Yet  in  the  face  of  all  the  nations  in  tlie 
littoral  area  requesting  that  we  not  build 
up  Diego  Garcia  as  a  naval  base,  there 
are  those  individuals  in  high  places  that 
contend  we  should  go  ahead  in  our  own 
national  interest  with  the  building  of 
this  naval  base.  I  ask  the  question — what 
really  are  om*  vital  interests  in  the  Indian 
Ocean  besides  gunboat  diplomacy  and 
"showing  the  flag"?  Our  presence  in  the 
Indian  Ocean  had  no  effect  on  the  oil 
situation  dm-ing  the  Yom  Kippur  war  in 
October  1973;  in  fact,  our  naval  vessels 
were  completely  cut  off  from  Arab  oil  and 
the  United  States  could  do  nothing  about 
the  Arab  action. 

In  closing,  there  are  a  few  poir.ts  that 
I  wish  to  make  that  I  think  liave  a  direct 
bearing  in  my  opinion  upon  whether  or 
not  Diego  Garcia  funding  should  be 
approved  to  build  a  naval  base  on  Diego 
Garcia.  In  allowing  this  naval  base  to  be 
built,  I  think  Senators  should  be  aware 
that  they  are  actualy  voting  for  a  three- 
ocean  Navy.  It  is  my  contention  that  this 
base  on  Diego  Garcia  could  cost  hun- 
dreds of  million.s  of  dollars.  We  already 
have  an  admission  from  the  Navy  of  a 
cost  of  $173  million.  Oh  yes,  the  Navy  will 
contend  that  the  base  will  only  cost  $35 
million  but  they  are  not  telling  the  Amer- 
ican people  of  the  cost  for  salaries  of  the 
Seabees  that  are  building  the  base,  nor 
are  they  advising  the  Congress  of  the 
complete  costs  for  the  communications 
equipment  and  otlier  machinery  that  will 
go  into  the  making  of  this  base. 

I  submit  that  all  of  the  information  I 
have  in  hand  shows  that  the  aircraft 
can'ier  is  now  obsolete  with  the  technical 
advancement  of  the  new  cruise  missiles 
and  I  might  say.  by  way  of  explanation, 
that  in  the  Mediterranean  Sea,  the  So- 
viets always  know  exactly  where  our  car- 
riers are. 

I  state  that  for  just  tliis  one  time  can- 
not the  U.S.  Government  wait  and  really 
find  out  what  the  intentions  of  the  So- 
viet Union  are  in  regard  to  the  Indian 
Ocean.  All  the  reports  I  have  indicate 
that  the  Soviet  Union's  naval  activity  is 
of  a  low  order. 

In  summary,  I  would  like  to  say  that 
it  appears  to  me  that  our  Department  of 
Defense  is  advocating  a  three-ocean  Navy 
to  station  sailors  1O.5U0  miles  from  home 
and  putting  obsolete  caiTiers  in  the  In- 
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dian  Ocean,  wiiich  are  vulnerable  and 
practically  defenseless  against  new  weap- 
onry. 

Are  we  building  a  naval  base,  a  new 
Wake  Island,  that  is  completely,  in  time 
of  ciisis,  indefensible? 

Mr.  President,  in  closing  I  am  remind- 
ed of  a  very  important  incident  that  oc- 
cuiTed  on  tlie  floor  of  the  Senate.  Some 
years  back  when  the  defense  approoria- 
tion  bill  was  on  the  floor  and  tlie  Senate 
was  considering  appropriating  money 
for  the  "Navj-  for  naval  landing  craft— 
FDL's— the  late  great  chairman  of  the 
Senate  Appropriations  Committee,  Sen- 
ator Richard  Brevard  Russell,  said  and  I 
quote : 

If  we  make  it  easy  for  the  Navy  to  go 
places  and  to  do  things,  we  wilt  find  o\tr- 
selves  always  going  places  and  doing  things. 

I  remind  the  Senate  in  approving  the 
building  of  a  naval  base  on  Diego  Garcia 
that  we  will  be  making  it  easy  for  the 
United  States  to  go  to  the  Indian  Ocean 
and  aiore  than  likely  that  we  will  do 
thing!. 

Mr:#  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


also  wiUi  the  distinguished  Senator  from 
Alabama,  who  is  in  the  Chamber,  I  ask 
unanimous  consent  that  on  each  day  un- 
til the  trade  bill  is  disposed  of,  with  the 
exception  of  Monday,  for  which  an  or- 
der has  already  been  entered,  that  the 
tiade  bill  become  the  order  of  business  at 
no  later  than  1  o'clock  pjn.  unless,  in 
tlie  discretion  of  th^'assistant  majority 
leader,  after  consultation  with  the  mi- 
nority leader  or  his  designee,  the  assist- 
ant majority  leader  then  acts  to  take  the 
trade  bill  up  earUer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  will  al- 
low the  Senate  to  transact  other  busi- 
ness up  until  1  o'clock  every  day.  The 
call  for  regular  order  cannot  displace  _, 
pending  btisiness  prior  to  1  o'clock.  At  1 
o'clock  the  trade  bill  would  automati- 
cally come  up. 

Under  the  rules,  it  would  be  called  up 
at  any  time  after  the  morning  hour  by  a 
call  for  the  regular  order.  This  would 
allow  the  assistant  majority  leader  who, 
in  the  absence  of  the  majority  leader, 
will  be  working  in  an  attempt  to  move 
the  legislative  process  along,  after  con- 
sultation with  the  leadership  on  the 
other  side,  to  set  aside  pending  business 
before  the  hour  of  1  o'clock,  if  necessary, 
on  any  day.  and  proceed  immediately  to 
the  trade  bill. 

Do  I  have  a  correct  tmderstanding  of 
what  I  have  requested? 

The  PRESIDING  OFFICER.  Tbat^ 
the  tmderstanding  of  tlie  Chair.        _/' 


HR.  17505— ORDER  FOR  BILL  TO  BE 

HELD  AT  DESK 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  H.R.  17505,  to 
rescind  certain  budget  authority  recom- 
mended in  messages  of  the  President, 
which  has  been  passed  In  the  House,  I 
believe,  and  is  now  at  the  desk,  be  held 
at  the  desk  pending  furthei  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
THE  TRADE  REFORM  ACT  OF 
1974  (H.R.  10710 > 

Mr.  ROBERT  C.  B"brRD.  Mr.  President, 
it  will  be  necessary,  during  the  remain- 
ing days  of  this  session,  for  tlie  Senate 
to  operate  on  a  multiple-track  system. 

The  unfinished  business  until  dis- 
posed of  will  be  H.R.  10710,  the  trade  re- 
form bill. 

Having  discussed  this  request  with  the 
distinguished  majority  leader,  the  dis- 
tinguished minority  leader,  and  the  dis- 
tinguished assistant  minority  leader,  and 


ORDER  FOR  CONSIDERATION  OF 
ATOMIC  ENERGY  AUTHORIZA- 
TION BILL   (S.  4033' 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President.  I  am  going  to  propoimd  a 
unanimous-consent  request  which  I  have 
not  cleared  with  anj'one. 

There  is  an  agreement  on  the  Atomic 
Energy  authorization  bill.  I  do  not  know 
what  our  situation  will  be  on  Monday 
next  after  the  debate  on  Mr.  Rockefeller's 
nomination  has  played  out. 

There  is  no  question  but  that  under  the 
rules,  once  Senators  have  stt^ped  dis- 
cussing the  Rockefeller  nomination.Njf 
they  do  so  prior  to  the  expiration  of  T 
hours  of  debate  on  Monday,  the  trade  bill 
would  automatically  be  brought  up  by  a 
call  for  the  regular  order.  Or  at  least  it 
could  be  brought  up.  Am  I  correct? 

The  PRESIDING  OFFICER.  After  we 
go  into  the  legislative  session,  that  is  cor- 
rect. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
reason  why  I  said  a  call  for  the  regular 
oJder.  A  call  for  the  regular  order  in  ex- 
ecutive session  would  not  bring  up  the 
trade  bill. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  B"5rRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  after 
the  debate  on  the  Rockefeller  nomina- 
tion on  Mopday  next,  if  such  debate  does 
not  constirde  5  hours  on  Monday,  it  may 
be  in  order  for  the  assistant  leader  to 
return  to  legislative  session,  and  that  it 
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be  in  order  a^  that  time  to  call  up  either 
the  Atomic  jEnergy  authorization  bill  or 
the  trade  bill,  and  tliat  if  the  Atomic  En- 
ergy authorization  bill  were  to  be  called 
up,  the  trade  bill  would  be  temporarily 
laid  aside  and  remain  in  a  temporarily 
laid-aside  status  until  the  close  of  busi- 
ness that  day,  or  until  the  disposition  of 
the  Atomic  Energy  authorization  bill, 
whichever  is  earlier. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Reserving  the  right  to 
object — and  I  do  not  intend  to  object — 
there  is  a  time  limit,  as  I  understand  It, 
on  the  Atomic  Energy  bill.  Is  that  cor- 
rect? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  GRIFFIN.  One  hour  on  the  bill 
and  30  minutes  on  each  amendment. 

The  PRESIDING  OFFICER.  That  is 
correct.  There  is  one  exception  to  that. 
There  is  1  hour  on  an  amendment  filed 
by  Senator  Kennedy. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request  with  respect  to 
Monday. 

I  think  I  should  state,  however,  that 
It  may  be  advisable,  based  on  whatever 
circumstances  may  obtain  on  Monday, 
at  some  point  during  the  day,  for  the 
Senate  to  proceed  to  the  consideration 
of  the  AEC  authorization  bill.  We  can 
decide  that  matter  at  that  time.  I  make 
this  statement  so  that  Senators  who  will 
be  managing  the  bill  will  at  least  be 
alerted  that  there  is  a  possibility  of  that 
bill  being  called  up  on  Monday. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  on  Mon- 
day next,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, with  statements  therein  limited  to 
5  mir.utes  each,  not  to  extend  beyond 

II  a.m. 


EXTENSIONS  OF  REMARKS 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  RE- 
CEIVE MESSAGES  FROM  THE 
HOUSE  OF  REPRESENTATIVES 
DURING  THE  ADJOURNMENT  OF 
THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
10:30  a.m.  on  Monday  next,  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  House  of  Rep- 
resentatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZ.A.TION  FOR  THE  PRESI- 
DENT PRO  TEMPORE  AND  THE 
ACTING  PRESIDENT  PRO  TEM- 
PORE TO  SIGN  DULY  ENROLLED 
BILLS   AND   JOINT   RESOLUTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
10:30  a.m.  on  Monday  next,  the  Presi- 
dent pro  tempore  and  the  Acting  Pres- 
ident pro  tempore  be  authorized  to  sign 
all  duly  enrolled  bills  and  joint  resolu- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  the  Senate  will  convene  at 
10:30  a.m. 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  business, 
after  the  t""^  leaders  have  been  recog- 
nized under  the  standing  order.  The  pe- 
riod for  the  transaction  of  morning  bus- 
iness is  not  to  extend  beyond  11  a.m., 
with  statements  therein  limited  to  5  min- 
utes each. 

At  11  a.m.,  the  Senate  will  go  into 
executive  session  to  consider  the  nomi- 
nation of  Mr.  Nelson  A.  Rockefeller  for 
the  office  of  Vice  President  of  the  United 
States.  Under  the  agreement,  debate 
thereon  may  ensue  for  as  much  as  5 
hours  on  Monday.  The  vote  is  not  to  oc- 
cur until  Tuesday,  at  3  p.m. 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  time  for  debate  on 
Mr.  Rockefeller's  nomination  has  ex- 
pired on  Monday,  the  Senate  go  back  in- 
to legislative  session. 
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The  PRESIDING  OFFICER.  Without 
objection,  It  Ls  so  ordered. 

Mr.  ROBERT  C.  BYRD.  At  that  time, 
the  Senate  can  either  proceed  with  the 
trade  bill  or  the  atomic  energy  author- 
ization bill,  whichever  appears  to  be 
advisable  under  the  circumstances,  and 
certainly  the  trade  bill  has  the  main 
track,  in  any  event. 

Mr.  President,  that  is  the  statement 
of  the  program  for  Monday.  I  would  an- 
ticipate the  possibility  of  rollcall  votes 
on  Monday. 

Mr.  President,  the  distinguished  as- 
sistant Republican  leader  has  called  my 
attention,  also,  to  the  order  which  was 
entered  earlier  by  Mr.  Mansfield,  that 
on  Monday  there  will  be  no  rollcall  votes. 
There  will  be  no  rollcall  votes  prior  to 
4  p.m. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT    TO    10:30    A.M.    ON 
MONDAY,  DECEMBER  9,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  In  adjournment  until 
10:30  on  Monday  next. 

The  motion  was  agreed  to;  and  at 
1:06  p.m.  the  Senate  adjourned  until 
Monday,  December  9.  1974,  at  10:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  5,  1974: 

Mississippi  River  Commission 

Maj.  Gen.  Francis  Paul  Kolsch,  127-03- 
8527,  U.S.  Army,  to  be  a  member  and  presi- 
dent of  the  Mississippi  River  Commission, 
under  the  provisions  of  section  2  of  an  act 
of  Congress,  approved  June  28,  1879  (21  Stat. 
37)    {33  U.S.C.  642). 

Wllmer  Richard  Hall,  of  Tennessee,  to  be 
a  member  of  the  Mississippi  River  Commis- 
sion for  a  term  of  9  years. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testifv  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


EXTENSIONS  OF  RE :vr  VT^KS 


FRIENDSHIP'S  ROAD 


HON.  NORMA.N  I.  i.f;Nr 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRDSENTATIVES 

Thursday.  December  5,  1974 

Mr.  LENT.  Mr.  Speaker,  a  gracious 
gentleman  from  Preeport,  N.Y.,  Mr.  Jo- 


seph Batcher,  has  been  thoughtful 
enough  to  send  me  a  copy  of  the  poem 
entitled  "Friendship's  Road"  which  he 
copied  in  his  own  hand  and  very  nicely 
Illustrated. 

Mr.  Batcher's  thoughtfulness  is  a 
reminder  that  our  friendships  are  in- 
deed dear  and  one  of  the  few  lasting 
things  we  have.  It  is  always  nice  to  know 


that  we  have  a  friend  to  share  our  joys 
and  troubles. 

I  submit  tills  poem  for  the  attention  of 
my  colleagues  ahd  take  great  pride  in 
calling  Mr.  Joseph  Batcher  my  friend: 

Friendship's  Road 
Friendship  is  a  chain  of  gold. 
Shaped  In  Gods'  all  perfect  mold. 
Each  link  a  smile,  a  laugh,  a  tear, 
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A  grip  of  the  hand,  a  word  of  cheer. 

Ai  steadfast  £.3  the  ages  roll. 

Bringing  closer  soul  to  soul; 

No  matter  how  far,  or  heavy,  the  load. 

Sweet  is  the  Journey  on  Friendship's  Road. 


THE  30TH  ANNIVERSARY  OF 
UKRAINIAN  QUARTERLY 


HON.  DANIEL  J.  FLOOD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tfiursday,  December  5,  1974 

Mr.  FLOOD.  Mr.  Speaker,  this  week 
the  Ukrainian  Quarterly,  a  scholarly 
journal  of  East  European  and  Asian 
afifairs,  will  be  celebrating  its  30th  anni- 
versar>'. 

Supplementing  my  remarks  yesterday, 
I  wish  to  point  out  that  heavily  contrib- 
uting to  this  splendid  record  of  30  years 
in  literary  existence  have  been  the  lead- 
ership and  efforts  of  the  journal's  pres- 
ent editor.  Dr.  Walter  Dushnyck,  who 
assumed  editorship  at  the  end  of  the 
1950's. 

As  an  example  of  tli«<3oui'nars  high 
quality  of  scholarship  and  commentary, 
I  subinit  additional  portions  of  "Ucraln- 
Ica  in  American   and   Foreign  Periodi- 
cals," written  by  Dr.  Lev  E.  Dobrlansky 
of  GeorgetowTi  University: 
"Fifty-Sixth  Anniversary  of  Ukraine's  Inde- 
pendence," statements  by  the  Honorable 
Daniel  J.  Flood  et  al.  Congrensioiial  Record. 
U.S.  Congrei>s,  Washington,  D.C.,  January 
30,  1974 

As  In  previous  years  since  1953,  legislators 
in  the  U.S.  Congress  commemorate  the  anni- 
versary of  Ukrainian  Independence  pro- 
claimed on  January  22,  1918.  Led  usually  by 
Representative  Daniel  J.  Flood  of  Pennsyl- 
vania, a  number  of  Congressmen  observe 
the  occasion  with  fitting  .speeches  on  the 
floor  of  the  House.  Also,  a  Ukrainian  Ameri- 
can prelate  delivers  a  prayer  to  the  Congress. 
In  his  lead-off  statement  Congressman 
Flood  states,  "At  a  time  when  imperialist 
Moscow's  military  power  continues  to  expand 
its  penetrations  in  the  Mideast,  South  Asia 
and  elsewhere,  and  its  repressions  within  Its 
Imperitim  In  Imperio.  known  as  the  Soviet 
Union,  mount  daily,  tlie  full  significance  of 
this  memorable  occasion  will  certainly  re- 
flect Itself  In  the  period  ahead."  Appended 
to  his  statement  are  commentaries  on  the 
USSR  which  were  written  by  Dr.  Lev  E.  Do- 
brlansky for  "the  autumn  Issue  of  the  Inter- 
nationally renowned  Ukrainian  Quarterly." 
"Ukrainians  Demonstrate  National  Unity."  a 
report.  MinneapnUa  Sun.  Minneapolis,  Min- 
nesota, Jvily  3,  1973 

The  first  page  of  this  newspaper  is  covered 
with  interesting  photos  of  those  who  at- 
tended Ukrainian  Day,  sponsored  by  the 
Minnesota  branch  of  the  Ukrainian  Congress 
Committee  of  America.  Pages  four  and  five 
also  contain  additional  photos  of  dancers. 
ITie  keynote  speaker  for  the  afternoon  fes- 
tivities was  Dr.  Walter  Dushnyck,  editor  of 
The  Ukrainian  Quarterly. 

In  his  address  to  the  group  Dr.  Dushnyck 
stressed  the  significance  of  observing  the 
40th  anniversary  of  the  horrible  man-made 
lamlne  In  Ukraine.  Not  only  to  always  re- 
member this  heinous  act  of  genocide  under 
Stalin,  but  also,  and  more  so,  to  ptu'sue  In 
the  name  of  Its  7  million  victims  a  firm  and 
determined  course  toward  the  eventual  lib- 
eration and  freedom  of  Ukraine. 


EXTENSIONS  OF  REMARKS 

"Ukrainians  Plead  for  an  Old  Church,"  an 
article  by  Christopher  S.  Wren.  The  New 
York  Times,  New  York,  January  5,  1974 
An    appeal    by    Ukrainians    in    Western 
Ukraine   was   lodged   with    the   Kremlin   to 
spare  the  Church  of  the  Epiphany  In  Zhyto- 
myr,  a  town  about  90  miles  west  of  Kiev.  The 
graceful  wooden  church  Is  slated  to  be  razed 
by  local  officials  to  provide  space  for  an  ad- 
Joining  school.  The  church,  frequented  by 
Ukrainians,  Is  under  the  Jurisdiction  of  the 
Russian  Orthodox  Church. 

The  appeal  to  Brezhnev,  Kosygln  and  Pod- 
gorny  emphasized  that  tlie  church,  graced 
by  the  traditional  onion-thaped  domes  and 
crosses,  "was  buUt  by  tlie  golden  hands  of 
Russian  and  Ukrainian  artistic  masters  Ln 
the  style  of  16th  century  architecture  and 
is  an  ornament  in  ovir  part  of  town."  Doubt 
Is  expressed  by  the  writer  that  the  appeal 
will  be  satisfied. 

"Empty  Constitution,"  a  report.  The  Wall 
Street  Journal.  New  York,  January  3,  1974. 
With  incisive  remarks  about  the  emptiness 
of  the  USSR  constitution,  this  report  covers 
all  the  salient  points  of  discrepancy  between 
paper  promises  and  real  facts.  As  it  puts  the 
matter,  the  "gap  between  Soviet  guarantees 
existing  on  paper  and  in  actual  practice  Is  as 
wide  aj  the  gap  between  fact  and  fiction." 
Religious,  racial  and  ethnic  freedom  and  the 
so-called  right  of  the  national  republics  to 
secede  from  the  USSR  are  depicted  as  the 
pape'  points. 

A  commls.sio:i  was  set  up  in  1962  under 
Khrushchev's  regime  to  replace  the  1936 
Stalin  constitution  now  in  vogue.  Its  final 
product  Is  supposed  to  be  presented  to  the 
next  CPSU  Party  Congress  in  1976v  Covering 
dissidents  and  others,  the  report  expects 
more  paper  promises.  In  unequivocal  terms  It 
states.  "Estonia,  Latvia.  Lithuania  and  the 
Ukraine  remain  within  the  USSR  because  of 
terror,  fear  and  the  might  of  the  Red  Army." 
"Ukrainians  Just  Aren't  Russians,"  an  article 
by  Earl  Arnett.  Baltimore  Sun,  Baltimore, 
Maryland,  October  12,  1973. 
A  long  account  is  presented  here  on  the 
Ukrainian  American  community  in  the  Balti- 
more area.  With  considerable  accuracy  it 
traces  the  history  of  Ukraine,  the  Immigra- 
tion of  Ukrainians  to  this  country,  and  the 
role  of  the  "School  of  tJkralnlan  Sciences"  in 
the  building  of  the  Ukrainian  Self-Rellance 
Association  In  Baltimore.  The  article  points 
out,  "Although  people  with  Ukrainian  names 
were  In  North  America  as  early  as  the  Seven- 
teenth and  Eighteenth  Centuries,  the  ma- 
jority of  Ukrainians  did  not  immigrate  to 
this  country  until  after  the  ClvU  War." 

The  extensive  article  Is  larded  with  quoted 
statements  by  Wolodymyr  C.  Sushko,  My- 
chajlo  Choma,  principal  of  the  school,  and 
Paul  Fenchak,  a  teacher.  The  WTlter  con- 
veys their  thoughts  and  feelings  when  he 
writes,  "To  call  a  Ukrainian  a  Russian  .  .  . 
Is  like  calling  a  Frenchman  a  German." 
Among  other  Instructive  points,  he  also  ob- 
serves, "With  a  distinct  language,  history 
and  culture,  the  Ukrainians  In  the  United 
States  ^sent  being  Ignored  under  the  gen- 
eral labsl  'Russian.'  "  ^ 
"China  Widens  Moscow  Attack,"  a  report. 
The  Washington  Post,  Washington.  DC, 
January  9.  1974. 

The  Slno-Rus.slan  rivalry  and  conflict  gees 
on  unabated.  In  this  account,  the  official 
People's  Daily  expresses  Itself  in  these  words, 
"Soviet  Intellectuals  are  extremely  discon- 
tent with  the  fascist  domination  of  the  rene- 
gade Brezhnev  clique."  This  extension  of  ti- 
rade to  the  intellectual  opposition  In  the 
USSR  Is  a  first  for  the  Chinese  Communists. 
As  before,  the  so-called  minorities  In  the 
USSR  are  pointed  to  as  being  "involved  in 
an  increasingly  widespread  struggle  against 
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'Soviet  revisionist  big-Russian  chaxtvlnism.'  " 
The  article  states  that  thousands  of  stu- 
dents in  Estonia  and  Ukraine  had  demon- 
strated against  "assimilation  by  Soviet  re- 
visionism." It  also  warns  that  "the  new  czar 
is  sitting  on  a  volcano"  and  that  "The  heroic 
struggles  of  the  working  class  and  various 
nationalities  wUl  svirely  make  increasingly 
powerful  Impact  on  the  dark  rule  of  Soviet 
imperialism." 

"China   says   Soviet    cypresses   people    with 
police  and  camps,"  a  report.  The  New  York 
Timen,  New  York.  January  9,  1974 
Hsinhua,    the    official    Red    Chinese   pi-ess 
st^ency.  reflected  also  the  new  dimension  of 
Peking's  attacks  against  Moscow.  The  agency 
portrays  the    CTSSR  as  being  in  a  state  of 
turmoil   through   popular  resistance   to  the 
"Brezhnev  clique."  It  describes  at  length  Mos- 
cow's use  of  secret  police,  labor  camps,  men- 
tal   asylums,    the    use    of    mlnd-destroylng 
drugs,  and  "armed  oppression  against  Its  own 
people." 

Numerous  strikes,  demonstrations  and  pro- 
tests by  Soviet  workers  and  "national  mi- 
norities" are  also  m.entloned.  The  agency  cites 
■Lithuania,  Latvia,  the  Ukraine  and  Central 
Asia  among  places  where  non-Russian  peo- 
ples have  expressed  dissatisfaction."  Factual- 
ly, the  stress  placed  by  Peking  on  the  non- 
Rusalan  nations  In  the  USSR.  partlcvUarly 
Ukraine.  Is  far  greater  than  what  has  been 
reported  In  Western  media. 
"Distinguished  'Visitors  in  Gallery,"  an  offi- 
cial report.   Debates  of   the  Senate,  29th 
Parliament    of   Canada,    Ottawa,    Canada, 
October  31,  1973. 

This  Item  In  the  official  Canadian  record 
refers  to  the  Introduction  by  Senator  PatU 
Yuzyk  of  members  of  the  presidium  and  exe- 
cutive of  the  World  Congress  of  Free  Ukrain- 
ians. The-  Introduction  was  made  In  the  Ca- 
nadian Parliament.  The  representatives  were 
preparing  for  the  Second  World  Congress  in 
Toronto  on  November  1-4.  Senator  Yuzyk 
said,  among  other  things,  we  "wish  them 
success  in  their  deliberations  In  the  Interests 
of  freedom  and  democracy  .  .  ." 

Some  of  those  In  the  vlstlng  group  In- 
cluded Metropolitan  Maxime  Hermaniuk. 
Head  of  the  Executive  Committee  of  U.W.C; 
Msgr.  Va.«!yl  Kushnlr.  Canadian  'Vice  Presi- 
dent, U.w!c.;  Mr.  Joseph  Lesawyer,  U.S.  'Vice 
President  of  U.W.C;  Professor  B.  Hnatluk, 
Presidium  Member  for  U.S.A.,  and  several 
others.  The  Honorable  Glldas  L.  Molgat  asked 
to  add  to  the  words  of  Senator  Ytizyk  and 
declared  In  part,  "I  am  deUgbted  to  see  that 
the  Congress  Is  having  Its  meetings  this 
week,  and  we  are  honored  by  the  presence 
of  this  distinguished  group  in  the  gallery." 
"Hanna  Kolesnlk,  Former  Star  of  Kiev  Oi>era, 
Sings  Strongly,"  a  critique  by  Peter  G. 
Davis.  The  New  York  Times,  New  York, 
January  29.  1974 

The  very  first  paragraph  of  this  critic's 
observation  shows  and  me-asures  the  success 
of  the  new  artist  In  our  midst.  As  he  begins. 
"Hanna  Kolesnlk  took  total  command  of  the 
stage  at  Hunter  College's  Assembly  Hall." 
The  artist  was  a  leading  one  with  the  Ukrain- 
ian Kiev  Opera,  which  she  left  several  years 
ago.  She  and  her  husband  fled  the  USSR 
and  made  their  way  to  Australia.  She  is  now 
on  a  concert  tour  of  the  U.S..  sponsored  by 
the  Ukrainian  Congress  Committee  of 
America. 

Some  parts  of  the  review  are  somewhat 
Inaccurate.  The  distinction  between  Ukrain- 
ian and  Russian  lapses  a  bit  when  the  re- 
viewer observes,  "Mrs.  Kolesnik's  huge  messzo- 
soprano  is  unmistakably  Russian  in  tim- 
bre .  .  ."'  Albo  lapsing  is  the  observation  that 
"Mrs.  Kolesnlk  clearly  bad  an  Umneditae  Im- 
pact on  her  predominantly  Russian-speaking 
audience."  It   was  Ukrainian-speaking,   but 
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aside  from  these  extra-musical  aspects,  the 
review  was  quite  favorable. 
•The  1973  Captive  Nations  Week — The  15th 
Observance,"  statements  by  the  Honorable 
Daniel  J.  Flood  and  others.  Congressional 
Record,  Washington,  D.C.,  July  18,  1973 
As  In  every  year  since  1959,  the  U.S.  Con- 
gress   observed    the    1973    Captive    Nations 
Week.  The  Week,  the  3rd  one  of  every  July, 
was  established   by  Congress   in   its  Captive 
Nations  Week  Resolution.  Congressman  Dan- 
iel J.  Flood  of  Pennsylvania,  who,  along  with 
Congressman  Edward  J.  Derwlnskl  of  Illinois, 
leads  the  observance  in  the  House,  stated  at 
the  outset,  "This  1973  Captlue  Nations  Week 
represents  the  15th  observance  of  an  annual 
event  that  signifies  to  the  world  our  firm 
politico-moral  commitment  to  1  billion  souls 
in  Communist  captivity." 

The  '73  Week  proved  to  be  a  huge  success 
in  the  circumstances  of  detente.  Here  and 
abroad  the  observance  was  widely  main- 
tained. The  Congressional  Record,  from 
July  to  October,  is  filled  with  data  and 
reports  on  the  observance.  The  1974  Week 
scheduled  for  July  14-20,  will  be  the  ISth 
anniversary  of  the  Institution  that  has  been 
aidopted  In  many  foreign  countries. 
"Shameful  Secret,"  a  commentary  by  Lloyd 
Shearer.  Parade,  New  York,  March  3,  1974 
Somewhat  surprising  for  this  magazine  is 
this  long  account  of  Julius  Epstein's  work 
on  "Operation  Keelhaul,"  namely  the  forced 
repatriation  of  thousands  upon  thousand; 
to  the  USSR  following  World  War  II.  The 
work  is  tied  up  with  Alexander  Solzhenitsyn's 
Gulag  Archipelago. 

The  pitiful  aspect  of  this  commentary  Is 
Its  gross  misrepresentation  of  the  repatriated. 
To  aver  that  most  of  "these  two  million  Rus- 
sians were  executed  or  died  in  Stalin's  prison 
camps"  Is  to  confess  not  knowing  the  na- 
tional differences  In  the  USSR.  This  defect 
alone  mars  the  c'"""i'''i''iry. 


McKEESPORT  AMVETS  SPONSOR 
DRIVERS  PROGRAM 

li'JS,  JU5£?H  M.  GAVDU:^ 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  5.  1974 

Mr.  GAYDOS.  Mr.  Speaker,  every  year 
thousands  of  Americans  are  injured  or 
killed  in  automobile  accidents  on  the 
Nation's  highways.  Many  of  the  victims 
are  young  people,  whose  lives  are  ruined 
or  snuffed  out  as  they  approach  full 
maturity.  ^ 

In  an  effort  to  reduce  such  tragedies, 
Amvets  Post  8  at  McKeesport,  Pa.,  has 
joined  with  the  Dodge  Division  of 
Chrysler  Corp.  in  sponsoring  the  area's 
first  "Partners  in  Safety  Drivers  Excel- 
lence Program." 

It  is  anticipated  approximately  1,000 
students  from  several  nearby  high 
schools  will  compete  in  the  contest, 
which  will  be  conducted  under  the  su- 
pervision of  Mr.  John  Cook,  a  repre- 
sentative of  the  Pennsylvania  State 
Police,  and  two  top  law  enforcement 
officials  from  the  city  of  McKeesport: 
Police  Chief  Joseph  Graziano  and  Traf- 
fic Inspector  Ernest  Cippicchio.  Winners 
in  the  local  competition  will  be  eligible 
for  State  and  national  ;  awards  and 
honors.  * 

Amvet  Post  8  members  ;in  charge  of 
the  program  include  Cochairmen  Vic- 
tor Bertoty  and  William  Dzurko,  Robert 
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Harper,  Gabriel  Bertoty.  Jean  Rasch. 
Margaret  Streams.  Eugene  Sisley,  Rich- 
ard Browell.  Andrew  Butovsky,  Floyd 
Rollason,  John  Stasko  and  James 
Streams. 

Participating  school  ofiBclals  and  orga- 
nizers are  Frank  Gennaccaro  and  John 
Dadominicl  of  Clairton  High  School; 
Jolin  Hazur  and  John  Proksa,  Duquesne 
High  School;  WiUiam  L.  Klein  and4An- 
thony  Rubino,  Elizabeth-Forward  High 
School;  Michael  O'Toole  and  Frank 
Baratta,  Gateway  High  School;  Michael 
Hritz  and  Fred  Stough,  McKeesport 
Area  High  School,  and  Charles  Lalley. 
James  Sepesky  and  Frank  Maglicco, 
South  Allegheny  High  School. 

Mr.  Speaker,  I  beUeve  the  men  and 
women  of  Amvets  Post  8.  local  educa- 
tors and  the  Chrysler  Corp.  should  be 
commended  for  their  interest  and  efforts 
on  behalf  of  our  Nation's  youth. 


December  5,  197 J^ 


IN  MEMORY  OF  ROCCO  J. 
'    CATA^ZARITO 


HON.  JOHN  P.  MURTHA 

OF    rENNSVLVANI.\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  5.  1974 

Mr.  MURTHA.  Mr.  Speaker.  America 
has  attained  its  level  of  excellence  be- 
cause of  nearly  200  years  of  individual 
acts  and  accomplishments  by  our  citizens. 

Some  of  these  accomplishments  have 
been  spectacular,  headline-deserving 
achievements.  But  we  cannot  afford  to 
forget  the  individual  accomplishments  of 
thousands  of  other  citizens  who  con- 
tribute in  an  equally  meaningful  if  less 
historic  fashion. 

One  such  individual,  Mr.  Speaker,  was 
Rocco  J.  Catanzarito.  A  constituent,  and 
a  community  leader.  Mr.  Catanzarito 
passed  away  recently.  I  would  like  the 
Congressional  Record  to  include  a  brief 
rimdown  of  the  activities  of  Mr.  Catan- 
zarito as  a  reminder  to  all  of  us  of  the 
excellent  work  being  done  by  thousands 
of  American  citizens  in  our  local  com- 
munities. 

Mr.  Catanzarito  was  a  member  of  the 
SSCD  Roman  Catholic  Church  in  Pimx- 
sutawney.  He  worked  as  the  director  of 
the  Jefferson  and  Clarion  Counties  Com- 
munity Action  Agency. 

He  was  a  member  of  the  Board  of  Di- 
rectors of  the  National  Employment  of 
Handicapped  Persons  and  the  Pennsyl- 
vania Association  of  Older  Persons.  He 
was  a  former  member  of  Goodwill  In- 
dustries, and  Catholic  Charities. 

A  World  War  II  veteran.  Mr.  Catan- 
zarito was  a  member  of  the  348th  Quar- 
termaster Company  of  the  U.S.  Army 
Reserve  Unit  in  Punxsutawney.  He  was 
past  commander  of  the  John  Jacob 
Fisher  Post  62,  American  Legion,  and  a 
past  commander  of  the  American  Legion 
in  Jefferson  County. 

He  was  al.so  active  in  Punxsutawney, 
Pa.'s  Annual  Groundhog  Day  Celebra- 
tion and  was  instrumental  in  having  the 
first  drum  and  bugle  competition  for  the 
festival. 

Mr.  Catanzarito.  57,  was  also  a  former 


president  of  the  B.  &  O.-C.  &  O.  Railroad 
Association. 

I  know  I  speak  for  the  entire  House  of 
Representatives  In  extending  our  con- 
dolences to  his  wife.  Marie,  three  sons, 
James.  Pat.  and  Donald,  and  tw(y 
brothers.  Michael  and  Joseph. 


DOES  THE  ARMS  AGREEMENT  OF 
VLADIVOSTOK  REALLY  SLOW 
THE    NUCLE.AR    WEAPONS    RACE? 


HON    ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  5.  1974 

Mr.  DRINAN.  Mr.  Speaker,  it  is  dis- 
tressing to  have  to  note  that  the  analyses 
now  being  published  concerning  the 
Vladivostok  agreement  on  strategic  of- 
fensive nuclear  arms  express  almost  uni- 
versal disappointment  at  the  arrange- 
ments arrived  at. 

The  New  York  Times  on  December  4, 
1974  observed  that — 

The  Vladivostok  Agreement  appears  to  be 
an  agreement  between  the  military  on  both 
sides  ...  to  permit  the  buildups  each  desired. 

The  Christian  Science  Monitor  of 
December  4. 1974  concluded  that — 

President  Ford  and  his  Secretary  of  State 
settled  for  much  less  than  they  reasonably 
needed  to. 

Dr.  Robert  Bowie,  a  member  of  the 
Harvard   Center  for   International   Af- 
fairs, is  also  critical  of  the  contention 
made   by   the  administration   that   the 
negotiated  guidelines  are  the  best  at- 
tainable now.  Professor  Bowie  concludes 
that     "(the     Vladivostok     agreement  1 
should    not    be    accepted    as    the   final 
answer." 
.These  three   articles  raise   the  basic 
question  of  whether  the  Ford-Brezhnev 
agreement  does  in  fact  put  "a  cap  on  the 
arms  race"  as  the  adminii;tration  has 
contended.  The  New  York  Times  editorial 
declares  that  "the  new  agreement  seems 
almost  calculated  to  increase  instability." 
I  attach  these  three  important  docu- 
ments and  commend  them  to  the  atten- 
tion of  Members  of  the  House : 
I  Prom  the  New  York  Times,  Dec.  4,   1974] 
SfprKRiNc  THE  Arms  Race 
President  Ford  now  has  confirmed  that  the 
Vladivostok  agreement  on  strategic  offensive 
nuclear  arms  legitimizes  a  further  buildup, 
quantitative  and  qualitative,  by  both  sides. 
It  is  unlikely  that  the  American  buildup 
can  be  accomplished  at  present  budget  levels, 
despite  the  President's  assertion  to  that  ef- 
fect.   The   Pentagon,    In   fact,   expects   a   25 
per  cent  Increase  iii  strategic  arms  spending 
over  the  next  two  or  three  years.  Mr.  Ford 
will  hardly  be  able  to  oppose  that.  He  pro- 
claimed at  his  news  conference  not  only  a 
"right"  but  an  "obligation"  to  Increase  the 
American    strategic    offensive    missile    and 
bomber  forces  to  the  new  permitted  levels 
of  2.40C  delivery  vehicles,  of  which  1,320  may 
be   missiles   equipped   with    MIRV   multiple 
warheads.  The  United  States  now  has  about 
2.200  delivery  vehicles,  about  800  of  which 
are  MIRV-tlpped. 

But  the  strategic  arms  takes  only  about 
18  per  cent  of  the  defense  budget  and  cost 
is  not  the  real  issue,  despite  the  many  ques- 
tions Mr.  Ford  was  asked  about  it.  Far  more 
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Important  is  the  effect  the  projected  strategic 
arms  limitation  treaty  (SALT  U)  wUl  have 
on  the  stability  of  nuclear  deterrence  and 
on  the  very  doctrine  of  deterrence  Itself. 

About  the  only  accomplishment  here  Is 
the  agreement  to  ban  long-range  air  mobile 
ballistic  missiles.  Otherwise,  the  new  agree- 
ment seems  almost  calculated  to  Increase 
instability.  By  vastly  Increasing  the  number 
of  warheads,  it  enshrines  the  doctrine  that 
a  nuclear  war-fighting  capabUity  Is  needed. 
Planning  to  fight  a  nuclear  war,  rather  than 
merely  to  deter  one,  is  certain  to  reduce  the 
inhibitions  against  using  nuclear  arms. 

The  new  agreement  authorizes  the  Soviet 
Union  to  replace  1.320  of  its  existing  inaccu- 
rate single-warhead  ICBMs  with  new,  more 
accurate  MIRVed  missiles  carrying  an  esti- 
mated 6,600  hydrogen  warheads  of  a  megaton 
or  larger.  Defense  Secretary  Schleslnger 
earlier  this  year  warned  the  Congress  that 
a  small  portion  of  such  a  force  could  threaten 
the  American  ICBM  force  with  a  preemptive 
"first  strike"  that  might  destroy  the  bulk 
of  this  country's  1.054  land-based  missiles, 
while  the  bulk  of  the  Soviet  force  remained 
in  reserve  to  deter  American  retaliation 
against  Soviet  cities. 

Will  the  Pentagon  now  ask — what  Mr. 
Schleslnger  then  asserted  would  be  needed — 
authorization  to  build  a  "mt»tching  counter- 
force"  capability?  Development  of  a  bigger 
Mlnuteman  with  three  to  four  times  the 
throw-weight — and  warheads — of  Minute- 
man  III  already  is  under  way  and  it  doubtless 
will  now  be  accelerated.  The  President  em- 
phasized that  the  agreement  permits  this 
buildup  if  the  Pentagon  wants  It  and  Con- 
gress approves. 

A  fundamental  reassessment  of  the  Amer- 
ican strategic  forces  already  is  underway  to 
determine  the  nature  of  the  American  build- 
up desired  to  match  that  now  authorized  for 
the  Soviet  Union.  Ten  Trident  submarines, 
each  costing  more  than  a  giant  nuclear  air- 
craft carrier,  will  be  built  If  Congress 
approves,  adding  240  MIRVed  missiles  and 
perhaps  2.400  warheads. 

More  and  more,  the  Vladivostok  agreement 
appears  to  be  an  agreement  between  the 
military  on  both  sides — achieved  through 
the  Intermediary  of  the  chiefs  of  govern- 
ment— to  permit  the  buildups  each  desired. 
Apart  from  the  high  ceilings  on  aggregate 
numbers  of  delivery  vehicles  and  MIRVed 
missiles  and  the  ban  on  air  mobiles,  the  only 
other  limitations  are  those  barring  construc- 
tion of  new  silos  or  enlargement  of  existing 
silos  by  more  than  15  per  cent.  This  provision 
of  the  1972  interim  agreement,  now  to  be 
extended  to  1985,  retains  the  300  limit  on 
Russia's  giant  SS-9  and  SS-18  missiles. 

The  qualitative  arms  race  involving 
greater  accuracy,  higher  yield-weight  ratios, 
replacement  of  missiles  and  bombers  by  new 
generations  of  more  advanced  arms  and  the 
introduction  of  land-mobile  missiles  and 
submarine-launched  cruise  missiles  can  go 
on  unhindered.  If  this  Is  "putting  a  cap  on 
the  arms  race,"  then  a  shrimp  can  whistle — 
as  a  former  Soviet  leader,  Nikita  Khrushchev, 
was  fond  of  saying. 

[Prom  the  Christian  Science  Monitor. 

Dec.  4,  1974) 

SALT   Questions   Remain 

This  newspaper '"reacted  enthusiastically 
to  President  Ford's  arms  agreement  in  Vladi- 
vo!5tok.  Any  progress  toward  slowing  the  nu- 
clear weapons  race  Is  welcome.  But  now  that 
specific  numbers  have  emerged,  serious  ques- 
tions arise  about  the  tentative  accord — which 
does  not  restrain  the  arms  buildup  but  per- 
mits it  to  go  forward. 

When  even  the  arms  disarmament  com- 
munity Is  skeptical,  close  scrutiny  Is  mer- 
ited. It  may  be  better  to  have  a  "cap"  on 
nuclear  force  levels  than  no  cap  at  all.  We 
think  it  Is.  But  the  cap  is  awfully  big — and 
allows  for  a  continuing  race  in  qualitative 
Improvements. 


EXTENSIONS  OF  REMARKS 

Under  the  accord,  the  United  States  will  In 
effect  replace  existing  systems  as  it  planned 
to  do  anyway,  going  ahead  with  the  Trident 
submarine  and  the  B-I  bomber  The  Rus- 
sians in  turn  wUl  proceed  with  installation 
of  their  massive  launchers  and  deployment  of 
the  multiple  warheads  called  MIRVs.  True, 
they  will  have  to  cut  back  on  the  total  num- 
ber of  launchers,  but  this  merely  means 
phasing  out  obsolete  models. 

The  inexplicable  question — and  or.e  which 
did  not  emerge  in  the  Ford  press  confer- 
ence— is  why  the  President  agreed  in  Vladi- 
vostok to  the  ceiling  of  1,320  MIRVed  mis- 
siles on  each  side.  The  U.S.  now  has  under 
800  such  missiles  and  the  Russians  are  not 
yet  deploying  them.  Why  such  a  huge  jump? 
Why  was  it  not  possible  at  least  to  freeze 
the  number  at  the  existing  American  level? 

Was  this  a  yielding  to  the  Pentagon,  or  to 
the  Russians?  If  Moscow  was  especially 
eager  for  an  agreement  In  order  to  save  de- 
tent* (and  Leonid  Brezhnev's  political  life), 
why  did  Washington  not  strike  a  better  bar- 
gain? 

Asked  about  the  Soviet  advantage  in  mis- 
sile throwweight  or  size,  Mr.  Ford  said  the 
agreement  would  allow  the  American  side  to 
opt  for  larger  missiles  also.  Does  this  imply 
a  built-in  restraint,  some  understanding 
with  the  Russians  that  if  they  chose  to  de- 
ploy MIRVs  to  the  celling  permitted,  the 
U.S.  would  then  start  building  larger  launch- 
ers? Are  there  some  subordinate  agreements 
that  provide  hope  for  settling  for  lesser  num- 
bers than  the  proposed  ceilings?  How  will 
Soviet  deployment  of  MIRVs  be  verified? 

These  and  other  burning  questions  need 
clarification  and  public  discussion.  The  im- 
pression at  the  moment  is  that  In  their 
haste  for  a  show  of  progress  on  SALT  and 
determination  to  keep  detente  going  Presi- 
dent Ford  and  his  Secretarj-  of  State  settled 
for  much  less  than  they  reasonably  needed 
to.  Or,  the  Pentagon  did  not  want  an  agree- 
ment that  would  Interfere  with  Its  plans. 

We  recognize  the  Importance  of  going  on 
with  the  search  for  balance  in  the  two  na- 
tions' nuclear  arsenals.  But,  unless  the  rele- 
vant questions  are  satisfactorily  answered, 
it  would  not  be  surprising  if  Congress  sent 
the  administration  back  to  work  for  a  more 
acceptable  framework. 


[From  the  Christian  Science  Monitor.  Dec. 
4,  1974]      , 

Improving  the  Arms  Pact 

(By  Robert  R.  Bowie) 

Hyperbole  seems  to  follow  summitry  as 
night  follows  day.  The  handling  of  the  agree- 
ment regarding  SALT  II  reached  at  Vladi- 
vostok Is  only  the  latest  example.  Dr.  Kis- 
singer hailed  the  accord  as  a  "breakthrough" 
which  put  a  "cap"  on  the  arms  race.  It  was 
a  "triumph"  for  the  President,  according  to 
his  press  spokesman. 

As  asual  the  reality  is  more  modest  and 
more  complicated.  The  President  and  Sec- 
retary Brezhnev  only  agreed  on  an  outline 
or  guidelines  for  an  agreement  and  the  de- 
tailed provisions  must  be  hammered  out 
over  the  coming  months.  The  proposed  ac- 
cord would  limit  each  side  to  a  total  of  2,400 
strategic  nuclear  launchers  (including  land- 
based  and  sea-based  missiles  and  long-range 
bombers)  and  to  an  aggregate  of  1,320  mis- 
siles carrying  multiple  warhead  (MIRVs).  It 
would  take  effect  after  the  end  of  SALT  I 
in  1977  and  run  through  198S. 

Having  these  guidelines  out  in  tiie  open 
Is  useful.  It  will  allow  a  debate  on  their 
merits  before  an  agreement  Is  frozen.  Their 
adequacy  wUl  be  judged  primarily  by  two- 
criteria: 

First,  will  an  accord  based  on  these  guide- 
lines curtail  competition  in  strategic  arms? 

It  does  not  seem  so.  The  ceilings  on  launch- 
ers and  MIRVed  missiles  are  so  high  that 
they  probably  will  not  prevent  either  side 
from  doing  what  It  would  otherwise  do. 
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Under  SALT  I,  which  applies  until  1977. 
the  Soviets  are  entitled  to  continue  to  buUd 
up  their  total  missiles  to  2,368  (1,407  land- 
based  and  950  In  62  submarines).  Their  140 
strategic  bombers  would  raise  their  total  to 
almost  2,500.  In  1977,  the  U.S.  will  have  some 
1,710  strategic  missiles  (1954  land-based  and 
656  In  41  submarines) .  Adding  Its  4(X)  or  so 
strategic  bombers  will  bring  the  United 
States  total  to  Just  over  2,100.  Under  the 
agreed  guidelines  the  U.S.S.R.  might  have  to 
retire  a  few  older  weapons,  while  the  U.S. 
could  add  the  240  Trident  missiles,  some  B-1 
bombers  or  new  missiles  without  cutting 
existing  weapons. 

The  main  competition,  however,  would  be 
in  improving  and  replacing  current  nuclear 
weapons  and  delivery  vehicles.  The  U.S.S.R. 
would  be  Installing  MIRVs  on  some  1,300 
missiles.  For  this  purpose  it  has  developed 
four  new  missiles  all  with  greater  accuracy 
and  several  with  3  to  5  times  the  payload 
of  the  missiles  they  will  replace.  By  1977  the 
U.S.  will  already  have  multiple  warheads  on 
over  1,000  missiles  and  will  be  developing 
others  of  greater  accuracy  and  throwweight. 

Besides  striving  to  improve  accuracy,  pay- 
load,  and  other  features,  both  sides  will 
doubtless  be  developing  mobile  weapons  for 
land  and  air  launching  unless  this  Is  pro- 
hibited. Thus  such  an  accord  may  well  stim- 
ulate 10  years  of  strenuous  competition  In 
new  and  improved  strategic  weapons  within 
the  celimg.  It  contemplates  no  cutbacke  be- 
fore 1985  though  talks  might  begin  by  1980 
or  '81.  -♦ 

Second,  would  the  proposed  accord  assure 
equality  in  security  for  the  two  sides? 

Here  the  answer  depends  on  the  measure 
used.  Each  side  would  of  course  have  the 
same  number  of  launchers  and  missiles  with 
MIRVs,  fully  sufficient  to  destroy  the  other 
several  times  over. 

But  critics  will  focus  on  the  Soviet  advan- 
tage in  missile  payload.  Even  today,  Soviet 
missiles  can  carry  3  or  4  times  the  total  pay- 
load  of  U.S.  missiles  (bombers  provide  nearly 
75  fiercent  of  the  strategic  payload  for  the 
U.S.,  but  only  25  percent  for  the  Soviets). 
The  300  biggest  Soviet  missiles  (the  SS-9s| 
can  carry  10  to  15  times  as  large  a  warhead 
as  the  U.S.  Mlnuteman.  Moreover  the  new 
generation  of  Soviet  missiles  will  Increase 
payloads  by  3  to  5  times,  and  when  deployed 
could  carry  some  5,000  or  more  multiple  war- 
heads In  thar-megaton  range — 5  to  20  times 
bigger  than  current  U.S.  MIRVs. 

Thus  they  could  threaten  the  U.S.  Minute- 
men  and  bombers.  E\en  so  nuclear  war  should 
still  be  deterred  by  the  submarine  force  as 
long  as  it  remains  Invulnerable.  But  the 
critics  will  be  concerned  with  the  potential 
political  effects  of  such  an  Imbalance.  How 
might  it  Influence  Soviet  behavior  In  a  crisis, 
*>r  the  perceptions  and  policies  of  allies  and 
others?  The  truth  Is,  no  one  can  be  sure. 

Thus  the  outline  for  agreement  will  prob- 
ably be  attacked  both  by  those  who  Insist  on 
"essential  equivalence"  and  by  those  who  are 
anxious  to  reduce  strategic  forces.  The  first 
group  will  be  troubled  by  the  disparity  In 
throwweight  and  Its  political  Implications; 
and  the  second  group  by  the  high  ceilings, 
the  spur  to  competition  in  weapons  quality, 
and  by  putting  off  reduction  until  1985. 

The  official  answer  will  doubtless  be,  as  In 
SALT  I.  that  the  agreed  guidelines  are  the 
best  attainable  now.  But  in  view  of  the  huge 
redundancy  on  both  sides  already,  that 
should  not  be  accepted  as  the  final  answer. 
Why  should  both  sides  engage  m  10  more 
years  of  competitive  buildup  before  agreeing 
to  cut  back?  Why  can't  they  agree  now  on 
fvirther  guidelines  for  gradually  reducing 
their  strategic  forces  as  they  reshape  them 
over  the  next  decade?  Moreover,  reasonable 
tradeoffs  in  cutting  back  mitigate  the  dis- 
parity In  throwweight  as  well. 

The  debate  on  the  guidelines  could  serve 
to  push  the  negotiations  in  these  directions. 
Certainly  that  should  be  its  goal. 
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FINANCIAL  INFORMATION 

HOS.  PAUL  (..  R(X.EK^ 

IN  THE  HOUSE  OP  REPI^SENTATIVES 

Thursday,  Decemb^  5.  1974 

Mr.  ROGERS.  Mr.  SpAker,  now  that 
the  election  is  over,  I  ttwught  It  would 
be  well  to  provide  for  thejjublic  interest 
a  listing  of  all  contributions  to  my  1974 
campaign  for  reelection  ^ng  with  other 
financial  information. 

Since  becoming  chairm: 
Health  and  Environment 
in  1971,  I  have  participa 
tion   campaigns — 1972   a 
providing  for  the  record 
contributors  and  contrib 
last  campaign,  1974,  whe: 
was  raised.  It  was  not  ni 
pend    this    entire    amo 
amounts  remaining  will  b«  returned  pro 
rata,  as  is  my  practice,  |o  those  kind 
enough  to  contribute. 

Contri'butor3 — 1974  campaign 

Pattl  C.  Spencer 

Joe  C.  Page,  Jr 

Joseph  A.  Daley 

A.  Paul  Jensen 

Harry    E.    Bray 

John  W.  Buah 

Harry    C.    Bauer le 

Joseph    Blau 

George  B.  Browning ..., 

Ina   M.   MuUhollen... 

Major  Winn  Levy 

Gary   L.   Marable 

Marageet    Hlatt 

Pay  M.  Zenn 

Sam  Senter 

Leonard    Arnette 

Martha   J.   Levlnson.- 

Prances  E.  Jens 

George    Snow 

Carl   E.    Andrews 

WUIlam   P.   Boston 

Russell  B.  Westcott 

Lee  P.  Hatfield.  Jr 

Afflrmative     Political     Action 

mittee  

Homer  J.  Hayes 

Richard  R.  Ktrsch 

Fritz  Stein.  Jr 

George   T.   Elmore _i 

Wmiam  G.  Crawford W. 

Enrico  Caruso § 

Milton  E.   Stover A 

Pauline  V.  Stover 3 

Willis  H.  Hltt J l_'_ 

'  Horace  W.  Harris Ij..  loO  00 
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John  Adatr.  Jr .   100  00 

P.  A.  Oalbralth 100.00 

Pred  Teverbaugh loo  00 

Herbert  C.  Gee 100.00 

J.  Thomas  Rimer,  Jr 25.00 

Evelyn  M    Beach lo.  oo 

Cd,   A.  T.   Knight 26.00 

Mr.  and  Mrs.  William  P.  Keeton 25.00 

Pred  A.  Simmons 25.00 

Jean  P.  Smith 60.00 

James   D.   Tilford    (2lJd). 50.00 

Richard  S.  Johnson 100.00 

J.  L.  Love,  Jr 100.00 

Mr.  and  Mrs.  Owen  H.  Gassaway 25.00 

Raphael  S.  Roberts 50.00 

Mr    and  Mrs.  George  E.  Pepin 100.00 

Arthur  R.  Sprott 25.00 

L.  Bert  Stephens 100.00 

Roger  H.  Willoughby 100.00 

Thomas  R.  Pledger 100.00 

John  T.  Flanagan 50.00 

L.  J.  Jarvlnen 100.00 

Stephen   Abrampon , 1(J0.  00 

William  GemoC  M.D 25.  00 

Peter  A.   Mazza,  M.D 25.00 

WUUam  and  Mary  Campbell 50.00 

Morgan   M.    Zook 100.00 

3.  Perry  Kezlah 100.00 

W.  H.  Slebenrock,  Jr 10.00 

David    I.    Cohen 10.00 

Charles  D.  Drake lo' 00 

Gilbert   G.   Bannerman 25.00 

WUIlam  A.  Daniel,  Jr 60.00 

A.  J.  Barranco,  Jr 50.00 

John  A.  Darlson 60.00 

Adolph  B.  Orthweln so.  00 

R.   W.   Thomasson 60.00 

Ronald  M.   Finch,  Jr 50.00 

EHlls  H.  Johnson 50.00 

Kirk   Sullivan 60.00 

Theodore  H.  WUlers 50.  00 

Marvin  M.  Rosenberg,  DDS 100.00 

Leslie  B.  Bell.  DDS 100.00 

William  P.  Mitchell 100.00 

P.  K.  Walker 100.00 

Edward  A,  Werner 300.00 

John  L.  Norrls 25.  00 

John  E.  Shea 50.00 

Sam  D.  Phillips,  Jr loo.  00 

Joseph  T.  Reese 100.00 

J.  A.  Ball.  Jr... 100.  00 

E.  J.  Hillings 200.00 

John  F.  Romano 25  00 

Richard  H.  WUUts 25.00 

Leslie  W.  Rouzer,  Jr 25.00 

Paul  Myers 25.00 

Mr.  and  Mrs.  Edward  Lewis 60.00 

Mr.  and  Mrs.  Robt.  Johnson. 100.00 

Shelton    Clyatt 100.00 

A   Ward  Wagner 100.00 

Pred  A.  Haeourl l._  100.00 

Al  Prier _..   lOo.  00 

Al  J.  Cone 100.00 

Larry  Klein 100.00 

Ronald  V.  Alvarez 100.00 

FLORIDA  CO  11,  SUMMASY  OF  CAMPAIGN  FINANCES,  1972 
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Prank  J.  McKeown,  Jr 100.00 

Charles  A.  Nugent,  Jr 300.00 

Hamilton,  James,  Merkle  &  Young 300.  00 

Arls  J.   Smith 25.00 

Mr.  and  Mrs.  John  P.  McDermott 25.  00 

Nathaniel  J  Orr 25.00 

C   Dlmlck  Reese^L 26.00 

Edward  M.  Baldwin,  Jr 60.00 

Marshall  M.  DeWltt 100^00 

Hugo  R.  Hoffman ,^00.  00 

Paul  H    Dunbar cTlOO.  00 

Chester  H.  Purguson X  200.00 

Watson,  Hubert  &  Davis __.  300.00 

H.    Irwin    L«vy 300.(55 

L.  Ehigene   Hammond 10.00 

Robert  D.  Chapln 25.00 

Peter   H.   Schmidt 25.00 

Edwin  B.  Komblue 25.00 

James  S.   Massarene 25.00 

James    W.    McLaughlin 25.  00 

E.  V.  Plsher bo.  00 

John  S    Stewart,  MD 100.00 

Frederick  R.  Knopf,  Jr 100.00 

R.  G.   Kreusler . 100.00 

B.  H.  Oehlert.  Jr 100  00 

Henry  C.  Gibson.  Jr 100  no 

Blank.  Williams  &  Benn 100  00 

Paul  H.  Couglln 300.00 

Joe  T.  Boynton 300.00 

J.   E    Morris,   Jr 300.00 

Joseph  B.  Shearouse 50.00 

Harrison  Snider.. 25.00 

Robert  B.  Clark  DDS 25.00 

David   C.   Ashe 25.00 

Robt.  V.  Artola,  MD 100.00 

Ixjuls  A.  Hawkins 25.00 

Sidney  pavldson,  MD 25.00 

Allan    Krleger 26  OO 

Fred  Woefllng 25.00 

Phillip  N.  Cheaney 300.00 

Joseph  B.  Dunbaugh 25.00 

Dale  W.   Alexander 100.00 

G.    Earl   James 100  00 

Sidney  S.  Brodhead 25.00 

Knox  B.  Phagan.. 25.00 

Col.  Andrew  T.  Knight 25.  00 

Guy  C.  Hill 10.00 

Frank    Newman 50.00 

William  P.  Boyle 60.00 

John  R.   Gillespie 100.00 

Wlllard  T.  Knlffln 100.00 

In  1972,  where  a  more  extensive  cam- 
paign was  necessary,  $104,917  was  raised, 
and  some  $16,000  was  not  spent  and  was 
returned  pro  rata  to  those  individuals 
who  had  contributed.  Rather  than  list 
each  of  the  some  1.700  persons  who  con- 
tributed, which  Is  on  public  record  with 
the  Florida  secretary  of  state  and  the 
clerk  of  the  court.  Palm  Beach  County, 
Fla..  I  am  s<^tting  forth  belov.-  ai;  anal- 
ysis of  the  contributions  made  by  Com- 
mon Cause,  a  public  Interest  group. 
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Democrat    dogtrs,   Paul 

G.;  incumbent,  i8  yrs; 
won  general,  opposed; 
votes  116,157,  60  2 
percent;  won  primary, 
unopposed;  do  reports 
missing 


Recublican  tastalsaa, 
Joel  Karl;  challenger; 
lost  general,  opposed; 
votes  76,739,  39  8  per- 
cent; won  primary,  un- 
•pposed;  no  reports 
missing 


Amount 


Total  contiibulions. 

Cash  on  hand.   

Total  receipis  disdosied ,l[ 

Total  individual    JlOl  and  over 

Out  o»  Slate    tioi  and  ever    ... 

In  Stale -»500  and  over jt 

In  Slate-JlOl  and  over 11 

Total  committee  JlOl  and  over  .  ..  1 
Political  parlies- TlOl  and  over..  '1 
Other  coaunittecs-JlOl  aad  o«er...|^ 
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59,101 
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24.900 
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Other  receipts— JlOO  aad  under 

Loans    JlOl  and  over_ % 
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Media— expenditures .""'. 
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CONTRIBUTIONS  FROM  REGISTERED  POLITICAL 
COMMITTEES 


Contributor 


Amount 


National  Automobile  Dealers  Association 'Com  o? 

Auto  Rctailers-CAR JlOO 

Del  Monte  Corp. 'Del  Monte  Vol  RP  Good  Gov't  Com.  500 

Quaker  Oats  Group/Public  Interest  Com 400 

General  Mills,  Inc./General  Mills  Good  Gov't  Fund, 

the. 200 

National   Association  of  Real  Estate   Boards/Real 

Estate  PEC  (National) 250 

Illinois    Central    Industries— RR.'Industries   Civic 

Trust 500 

Total,  business. 1,950 

Democratic— Congressional  level 'Democratic  £ong 
Camp  Comm(total). 5,300 

American  Dental  Association/American  Dental  PAG 
(ADPAC) 1,000 

American  Medical  Association— Florida/Florida  Med- 
ical PAC(FLAMP&C) 5,000 

Federation  ol  American  Hospitals/FEDPAC 1,000 

American  Nursing  Home  Association,'ANHEPAC-Am 
Nursing  Home  CO&PAC 1,000 

American  Podiatry  Association/Podiatry  PAC 500 

Total,  health 8,500 

Total,  all  registered  committees 15,750 

Note:  Data  on  contributions  to  candidates  from  registered 
political  committees  are  taken  from  the  reports  filed  by  the 
registered  political  committees  and  may  not  correspond  to  data 
listed  on  the  candidate's  reports. 

I   am   also  including   the   forms   filed 
with  the  State  of  Florida  Commission  on 
Ethics  containing  my  financial  disclosure 
statement,  in  compliance  with  the  laws 
of  the  State  of  Florida,  as  well  as  addi- 
tional   information    filed    showing    my 
holdings  and  interests.  All  of  this  infor- 
mation   is   on    public    record    with    the 
Florida  secretary  of  state. 
State   of   Florida    Commission    on   Ethics: 
Financial  Disclosure  Statement  for  Tax 
Year  Ending  December  31,  1973 
Name:    Paul   O.    Rogers.   Telephone    (305) 
832-6424. 

Address:  2800  N.  Flagler  Drive,  West  Palm 
Beach,  Palm  Beach  County,  Fla. 

Check  the  appropriate  box  or  boxes  below 
Indicating  whether  you  are  filing  as  a  public 
officer,  candidate,  or  both,  and  Indicate  the 
title  of  the  position  held  or  sought: 

a.  Public  Officer:  U.S.  House  of  Rep.,  11th 
Cong.  Dlst.  of  Fla.  .^^^ 

b.  Candidate:  Same. 

If  filing  a-s  a  public  officer,  indicate  dates 
of  present  term: 

a.  Present  term  began:  January  1973. 

b.  Present  term  ends:  January  1975. 

If  filing  as  a  candidate  Indicate  dates  of 
term  sought: 

a.  Term  begins:  January  1975. 

b.  Term  ends:  January  1977. 

You  may  select  one  of  two  alternative 
methods  of  financial  disclosure: 

(1)  You  may  complete  Items  1  through  6 
of  this  form,  or 

(2)  You  may  file  a  current  financial  state- 
ment on  Federal  Reserve  Form  CB-llOA  to- 
gether with  a  copy  of  your  latest  federal  In- 
come tax  return.  Indicate  by  checking  the 
appropriate  box  which  method  of  financial 
disclosure  you  have  .selected. 

a.  Completion  of  Items  1  through  6  below. 
Date  of  filing:  July  29,  1974. 

SOtTRCES    OP    INCOME 

1.  Name  every  source  of  Income,  Including 
money  or  things  of  value,  that  produced  10  7b 
or  more  of  your  gross  Income  for  the  preced- 
ing taxable  year.  You  do  NOT  have  to  name 
or  list  as  a  source  any  dividends.  Interest, 
moneys  received  from  guardianship,  alimony, 
child  support,  retirement  compensation,  dis- 
ability compensation,  or  any  compensation 
(Including  wages)  from  any  leve!  of  govern- 
ment service,  but  you  must  include  them  in 
calculating  your  gross  Income.  Do  NOT  In- 
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elude,  as  gross^  Income  or  as  sources  of  In- 
come, money  or  things  of  value  given  to  you 
by  your  spouse  or  campaign  contributions 
which  are  authorized  by  Florida  law  and 
which  are  expended  for  campaign  purposes. 
"Source"  refers  to  a  normal  category  of  In- 
come production,  such  as  a  medical  or  law 
practice,  a  store,  or  salary  and  wages  from  a 
non-government  employment.  List  sources  In 
descending  order  of  importance  with  the 
largest  source  first. 

Name  of  source  of  Income:  Sale  of  invest- 
ment, real  estate,  to  Philip  Welner,  trustee. 

Address  of  parcel  or  property:  Hutchinson 
Island,  St.  Lucie  County,  Florida. 

Description  of  the  principal  business  ac- 
tivity: Not  applicable. 

SOURCES     OF     BUSINESS     ENTriT     INCOME 

2.  If  during  the  preceding  taxable  year — 

(a)  you  owned,  directly  or  indirectly,  10*^ 
or  more  of  the  total  assets  or  capital  stock 
of  any  business  entity,  and 

(b)  you  received  $1,500.00  or  more  income 
from  that  business  entity,  and 

(c)  that  Income  constituted  15%  or  more 
of  your  gross  Income  as  calculated  In  Ques- 
tion 1, 

then  you  must  report  every  source  of  income 
of  that  business  entity  which  produced  15  7o 
or  more  of  that  business  entity's  gross  in- 
come. List  sources  In  descending  order  of 
importance  with  the  largest  source  first. 
None. 

INTEREST    IN    SPECIFIED    BUSINESS    ENTITIES 

3.  If,  during  the  preceding  taxable  year, 
you  either — 

(a)  owned,  directly  or  indirectly,  10%  or 
more  of  the  total  assets  or  capital  stock,  or 

(b)  received  10%  or  more  of  the  net  dls- 
trltjuted  Income  of  any  chartered  banks, 
savings  and  loan  associations,  small  loan 
companies,  alcohol  and  spirituous  liquor 
businesses  (whether  retail  or  wholesale), 
parlmutual  wagering  companies,  utility  com- 
panies, cemetery  companies.  Insurance 
companies,  mortgage  or  title  Insurance  com- 
panies, credit  unions,  and  any  entity  con- 
trolled by  the  Public  Service  Commission  or 
granted  a  franchise  to  operate  by  a  munici- 
pal or  county  government. 

then  you  must  list  each  of  those  entities 
below. 
None. 

DEBTS    AT    PREFERENTIAL    INTEREST    RATES 

4.  List  each  of  your  present  or  past  debts 
which  was  outstanding  at  any  time  during 
the  preceding  taxable  year  and  on  which  a 
preferential  rate  of  interest  was  being 
charged.  A  preferential  rate  of  Interest  Is  a 
rate  of  Interest  which,  at  the  time  the  rate 
was  set,  was  substantially  below  the  cus- 
tomary and  usual  rate  under  the  circum- 
stances. You  do  NOT  have  to  state  the 
amount  of  the  debt. 

None. 

DEBTS     GREATER     THAN     NET     WORTH 

5.  List  each  debt  which  at  any  time  during 
the  preceding  taxable  year  was  outstanding 
and  exceeded  your  net  worth.  You  do  NOT 
have  to  state  what  your  net  worth  is  or 
what  the  amount  of  the  debt  Is. 

None.  j 

ASSETS 

6.  If,  during  the  preceding  taxable  year, 
you  owned  any  asset,  tangible  or  intangible, 
which  had  a  value  greater  than  15%  of  the 
total  value  of  all  your  assets  at  that  time, 
then  you  must  list  It  below.  You  do  not 
have  to  list  real  property  located  outside  of 
Florida,  your  personal  residence,  recreational 
homes  or  vacation  homes,  but  these  shall  be 
used  In  calculating  the  total  value  of  your 
assets.  In  calculating  value,  disregard  all  lia- 
bilities, such  as  debts  or  mortgages.  List  In 
descending  order  of  value  with  the  most 
valuable  asset  listed  first.  You  do  not  have  to 
state  the  value  of  any  asset  or  the  total  value 
of  all  your  assets. 
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Asset:  15%  Interest  In  real  estate. 

Location:  Address  or  legal  description — 
Lots  1  &  2,  Golfvlew  Addition,  North  Palm 
Beach,  Florida,  Plat  Book  28,  P.  199,  public 
records  of  PB  County,  Fla. 

Although  the  Financial  Disclosure  Law 
does  not  require  the  following  information  to 
be  made  public,  in  keeping  with  the  spirit  of 
that  law  I  voluntarily  disclose  the  following 
assets  owned  by  me  as  of  December  31,  1973: 

1.  I  owned  stock  In  the  following  com- 
panies : 

American  Fidelity  Life  Insurance  Co. 
Carolina  Caribbean  Corporation 
D.P.D.  Corporatlon^-closely  held 
Energy  Conversion  Devices,  Inc. 
First  National  Bank  In  Palm  Beach 
First  State  Bank  of  Ocilla,  Georgia 
Florida  Commercial  Banks,  Inc, 
Jefferson  Pilot  Corporation 
Lauderdale  Beach  Bank 
Major  Realty  Corporation 
Peoples  Bank  of  Broward  County 
Royal  Palm  Beach  Hotel,  Incorporated 
Southeast  Banking  Corporation 

2.  I  owned  Investment  real  estate  In  the 
following  Florida  counties : 

Palm  Beach  (as  set  forth) 

Hillsborough 

Lee 

Indian  River 

3.  I  owned  an  interest  in  the  family  farm 
located  in  Irwin  County,  Georgia. 

State  of  Florida 
Commission  on  Ethics:    Quarterly   State- 
ment  OP   Disclosure   of   Clients   Repre- 
sented Before  Agencies 
For  quarter  ending  September  30,  1974. 
Name:   Paul  G.  Rogers,  Telephone:    (305) 
832-6424. 

Address:  2800  N.  Flagler  Drive,  West  Palm 
Beach,  Palm  Beach  County,  Fla. 

Check  the  appropriate  box  or  boxes  below 
indicating  whether  you  are  filing  as  a  public 
officer,  candidate,  or  both,  and  indicate  the 
title  of  the  position  held  or  sought: 

a.  Public  Officer:  U.S.  House  of  Repre- 
sentatives,  11th  Cong.  District  of  Florida. 

b.  Candidate:  Same. 

If  filing  as  a  public  officer,  indicate  dates  of 
present  term : 

a.  Present  term  began:  January  1973. 

b.  Present  term  ends:    January   1975. 

If  filing  as  a  candidate  Indicate  dates  of 
term  sought: 

a.  Term  begins:  January  1975. 

b.  Term  ends:  January  1977. 

DISCLOSURE  OF  CLIENTS  REPRESENTED   BEFORE 
AGENCIES 

Show  the  names  of  all  clients  you,  or  if 
applicable,  any  partner  or  associate  of  the 
professional  firm  of  which  you  are  a  mem- 
ber, have  represented  before  your  own  agency 
or  the  agency  In  which  you  are  seeking  office 
or  any  agency  at  the  same  level  of  govern- 
ment as  the  agency  in  which  you  hold  office 
or  are  seeking  office,  and  also  who  the  name 
of  the  agency  before  which  you  or  your  asso- 
ciate appears.  For  purposes  of  this  form 
there  are  two  levels  of  government:  state 
and  local."The  state  level  Includes  agencies  or 
units  of  government  with  state  or  regional 
jurisdiction.  The  local  level  Includes  agen- 
cies or  units  of  government  with  county 
or  municipal  jurisdiction. 

None. 

State  of  Florida  Commission  on  Ethics; 
Disclosure  of  Conflicts  of  Interest  by 
Public  Officials,  Public  Employees  and 
Candidates 

Name:  Paul  G.  Rogers,  Telephone  (305) 
832-6424. 

Address:  2800  N.  Flagler  Drive,  West  Palm 
Beach,  Palm  Beach  County,  Fla. 

Check  the  appropriate  box  or  boxes  below 
Indicating  whether  you  are  filing  as  a  can- 
didate, public  officer  or  employee  and  indl- 
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cate  the  title  of  the  position  held  or  sought 
and  the  agency  of  government  In  which  the 
position  Is  located: 

a.  Public  Oflicer:  U.S.  House  of  Representa- 
tives, 11th  Congressional  District  of  Florida*. 

c.  Candidate:  U.S.  House  of  Representa- 
tives. 11th  Congressional  District  of  Florida. 

If  filing  as  a  public  oflBcer,  Indicate  dates 
of  present  term: 

a.  Present  term  began:  January  1973. 

b.  Present  term  ends:  January  1975. 

If  filing  as  a  candidate,  indicate  dates  of 
term  sought: 

a.  Term  begins:  January  1975. 

b.  Term  ends:  January  1977. 

1.  Indicate  by  checking  In  the  space  pro- 
vided whether  you — 

(a)  hold  any  of  the  enumerated  positions 
In  any  business  entity  which  is  granted  a 
privilege  to  operate,  or  Is  doing  business  with 
the  governmental  agency  of  which  you  are  an 
officer  or  employee,  OR 

(b)  own,  directly  or  Indirectly,  10%  or 
more  of  the  total  assets  or  capital  stock  of 
such  a  business  entity : 

None. 

July  29,  1974. 

PAtTL  Q.   ROCEHS. 

As  chairman  of  the  Public  Health  and 
Environment  Subcommittee,  I  have  been 
called  upon  to  make  speeches  to  the  fol- 
lowing universities,  foundations,  profes- 
.  slonal  associations,  and  other  groups.  All 
honorariums  are  declared  on  income  tax 
returns  and  taxes  are  paid  thereon,  as 
provided  by  law. 

Z971  honorariums 
Address  to  American  Dental  Trade 

Association    $250.00 

Address    to    Government-Industry 

Conference  qn  Aerosols 200.00 

Address   to  Markle  Scholars 100.00 

Address  to  Annual  Meeting  of 
American  Society  of  Oral  Sur- 
geons  250.00 

Address    to    National    Meeting    of  U^ 

American  Hospital  Association..  1,000.10 
Address  to  National  AssoclaUon  of 

Blue  Shield  Plans 250.00 

Address  to  American  Medical  Po- 
litical Action  Committee 250.00 

Address  to  University  of  Arizona..         30.00 
Address  to  Grocery  Manufacturers 

of  America.- 250.00 

Address  to  American  Association  of 

Medical    Clinics 250.00 

Address  to  Florida  Atlantic  Uni- 
versity graduation  class 250.00 

Total    3,080.00 

1972  honorariuTTis 

Address  to  Florida  Medical  Associa- 
tion. Inc 9250  00 

Address  to  Papanicolaou  Cancer 
Research __       600.00 

Address  to  Air  Transport  Associa- 
tion           250.00 

Address  to  National  Association  of 
Retail  Druggists 250.00 

Address  to  University  of  Arlcansas.       262.  00 

Address  to  American  Psychiatric 
Association 250.00 

Address  to  American  Dental  Associ- 
ation           250.00 

Address  to  New  York  Academy  of 
Medicine  Anniversary  Discourse.  1.000.00 

Address  to  American  Association  of 

CoUeges  of  Pharmacy 250.00 

Address  to  NIew  England  Hospital 

Assembly,   Inc 250.00 

Address  to  Duke  University  Direc- 
tor's Hour  Speaker 200.  00 

Address  to  University  of  Maryland 

(Commencement)     1,000.00 

Address  to  Brookings  Institution..       150.00 

Address  to  Lasker  Chemotherapy  of 
Cancer  awards  luncheon,  Lasker 
Foundation,  Inc 1,000.00 

Total    5.862.00 


1973  honorariums  Americans.  Adam  meant  the  difference 

Address  to  University  of  Alabama-  between  hope  and  despair,  between  ac- 

Lister  Hiu  Lecture... $600. 00  complishments  and  rhetoric. 

Address  to  Federation  of  Ameri- 
can Hospitals.  Inc 250.00  ^_-^__-____^ 

Address   to   Pennsylvania   State 

Addre«''t!)''kos.;eu"i>irk  DiVlLon        ^  "^  ™ERE  ATN1    NO  FREE  LUNCH 

of  Health  Research.  Inc 300.00  

Addressj.   Albany    Medical    Col-         ^^  ^^  j^q^      CHARLES    W.    WHALEN,     JR. 

Address  to  Gelslnger  Medical  of  ohio 

<>nter  -.....-      300.  00  in  the  HOUSE  OF  REPRESENTATIVES 

Address  to  John  M.  Russell 

Markle  Scholars 1,000.00  Thursday,  Deceviber  5.  1974 

Address  to  American  Association  •»»_      ■u/watcvt      »*_      o u          t-i  .r, 

of  Foundations  for  Medical  Care.        500.  00  ,  .JJd   i.  c^i^f.L  ^^"^"^ Speaker,     H.R. 

Address  to  American  AssoclaUon  I^^^t        scheduled   to   be  considered   by 

of  Dental  Schools 250.00  the  House  next  Monday  on  the  Su.spen- 

Address  to  Annual  Forest  sio"  Calendar.  This  bill  would  exclude 

Foundation  200.00  from  taxable  income  the  first  $500  of 

Address   to  American  College  of  interest  on  individual  savings  accounts 

Hospital   Administrators tlie  first  $1,000  on  joint  accounts. 

xrtai                                        A  onn  no  Although  I  share  the  concern  of  those 

;;;7; "• 4.00000  ^.^^  ^.^^^^  ^^  stimulate  the  sagging  real 

1974  honorariums  estate  market.  I  cannot  support  the  ap- 

Address  to  American  Academy  of  proach  embodied  in  H.R.  16994  and  sim- 

Perlodontology $2o0.  00  Uar  mpasurp^ 

Address   to   Brookings   Institution.       150.00  "■"   '"c«""^«:»- 

Address  to  Georgetown  University.      300. 00  ^^^  economic  arguments  against  HJR. 

Address  to  Flcwida  Hospital  Asso-  16994  were  articulately  outlined  by  Al- 

ciation 500.00  bert  R.  Hunt  in  an  article  which  ap- 

Address  to  Brookings  Institution..      150.00  peared  in  the  December  3  edition  of  the 

Address  to  University  of  North  Car-  Wall  Street  Journal.  Mr.  Hunt's  analy- 

oiina  School  of  Public  Health. .      500. 00  sis  merits  wide  dissemination,  and  I  com- 

'^rZ  Jo  S:^'rUw;"SeVslty      '""^ °°  S^^*^  -l"™"  ^0  the  attention  of  my 

(Health  Policy  Center) 125.00  ii?       £^.-       , 

Address    to    College    of    American  The  article  follows : 

Pathologists 500.00  This    Free    Lunch    Is    Costly,    Archie 

Address    to    American    College    of  (By  Albert  R.  Himt) 

Surgeons  „ S<»  °0  Washington.— Conservative         economist 

T,-t-,                                               -J  n^K  ft«  ^^^^  Friedman  Is  fond  of  proclaiming  there 

lomi    . j,u-fo.oo  "ain't  no  such  thing  as  a  free  lunch,"  mean- 

■  III  l"g  that  almost  any  type  of  largesse  carries 

NFW  YORK-  RTTA-rFMRFRc?  AnAVT  *  P""'*^*  ''*^'  ^^^^^er  overtly  displayed  or  not. 

Wi^W  YORK  REMEMBERS  ADAM  That's  a  pretty  hard  message  to  get  across 

CL.AY  iXJN  POWELL,  JR.  on  Capitol  Hill,  however;   Congress  manages 

to  offer  free  lunches  of  almost  every  variety. 

new     THAPIfQ    R     DA  PJr  CI  Today  the  House  Ways  and  Means  Committee 

llKJn.   unHIVLnO   a.   IVAi^UtL  win   8er\'e    up   one   of   the    more    appealing 

OF  NEW  YORK  dishcs  to  the  full  House. 

IN  THE  HOUSE  OF  REPRESENTATIVES  ^'^'^  "something  for  nothing"  proposal  Is 

a  classic  case  of  how  not  to  legislate.  It  places 

Thursday.  December  5,  1974  political  considerations  ahead  of  economic 

Mr.  RANGEL.  Mr.  Speaker,  the  late  °''Tt^I^Z^\t  ''^rJ'  f^^/'^a^^'f^nr  impact 

X3««     4,io«,    r^„.,f^ D„      II     T  •^'^  typifies  the  aU- too -frequent  practice  of 

Rev.   Adani   Clayton  PoweU.  Jr..   was  a  offering   a   permanent   solution    to   meet   a 

giant  m  the  House  of  Representatives  short-run  problem. 

and  in  the  Harlem  district  which  elected  The  proposal  would  provide  a  $i,ooo-a- 
him  time  after  time.  Adam's  record  as  a  y**'  deduction  from  taxes  for  couples  on 
legislative  leader  in  the  areas  of  educa-  interest  income  earned  from  savings  ac- 
tion,   labor,    and    human    rights    is    un-  founts-Approved  15  to  6  by  the  committee 

^^i.oiio^   'T'l,^  .^^^ir^rt  ^r  »,;„  „i;„4_.,, -ui„  't  would  cost  the  Treasury  an  estimated  $2 

equalled.  The  period  of  his  chairmanship  Pinion  annuaUy  in  lost  revenues, 

of  the  House  Education  and  Labor  Com-  savings  and  loan  associations  and  home 

mittee  was  marked  by  a  series  of  legisla-  buUders  have  diUgently  lobbied  for  this  pro- 

tive   innovations   designed    to   make    the  posal.  They  argue  it  would  transfer  over  $10 

Federal  Crovemment  serve  the  needs  of  billion  to  s&Le,  mutual  savings  banks  and 

America's  poor,  unemployed,  underedu-  commercial    banks.    From    this   sum   would 

cated,  and  oppressed.  "^""^  '"J""*  ^'  *3.5  blUlon  of  new  mortgage 

xT«,i,  v„..i,  r^t     I,                    •     J   » J       .  money  to  aid  the  slumping  housing  indus- 

New  York  City  has  recognized  Adam  s  try.                               *-    6            e 

achievements  by  declaring  November  29  The  legislation  is  opposed  by  such  diverse 

to  be  Adam  Clayton  PoweU,  Jr.,  Day  by  interests    as    the    Treasury    and    Common 

proclamation  of  Mayor  Abraliam  Beame.  Cause,  which  claim  it  would  be  costly,  in- 

Under  tlie  leadership  of  City  Council-  equitable  and   Inefficient.   Most  economists 

man  Fred  Samuel,  the  city  council  has  ^^^"^  ^  *^'"^-  ^^  "^"  Presidents  September 

voted  to  rename  one  of  central  Harlem's  "^Ti^"" '    "'^^^'•^nco    on    iziflation    Albert 

^„j^_  n .,                  .  .         ^,   ~V  Wojnllower,  vice  president  and  economist  for 

major  thoroughfares  as  Adam  Clayton  p^-^t  Boston  cot>.  warned  that  a  plan  of 

Powell,  Jr.,  Boulevard.  this  kind  "might  very  weU  backfire." 

Under  the  direction  of  Harlem  Teams  The  inequity  argument  is  pretty  convinc- 

for  Self-Help,  an  impressive  bronze  bust  ing-  As  Rep.  Sam  Gibbons  (D..  Fia.)  figures 

of  Adam  was  unveiled  at  the  Abyssinian  i*.  the  bill  would  "give  $700  to  Nelson  and 

Baptist    Church    where    Adam    Clayton  Happy  Rockefeller  and  $11.97  to  Edith  and 

PoweU.  Jr.,  served  as  minister  for  many  ^''^^  Bunker  (of  tv  fame).' 

years.  That's    because    the    Rockefellers    easily 

ml.         »i                   i                .             .     ,     ,.  could  have  $19,050   In   savlues   and   at   the 

These  three  evente  serve  to  remind  an  present   5.25%    inter^t"at«  on   passbook 

of  us  that  we  owe  Adam  a  great  debt.  For  accounts,  would  get  the  full  $1,000  exemp- 

millions    of    poor,    black,    or   forgotten  tion.   since   they're   in   the    top    70%    tax 
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bracket,  they  would  reap  an  annual  tax  .'sav- 
ings of  $700.  But  the  average  American 
couple — Archie  and  Ecilth — has  oiUy  $1,200 
In  savings  accounu-i  and  could  take  only  a 
$33  tax  deducUoLi.  IX  they're  In  the  19',o 
tax  bracket,  they  would  save  $11.97. 

The  AFL-CIO  notes  that  two-thirds  of  all 
families  have  less  than  $2,000  in  savings  ac- 
counts, and  that  many  of  these  people  can't 
save  more  regardless  of  the  tax  benefits.  The 
Treasury  figures  that  eventually  over  50% 
of  the  benefits  derived  from  this  measure 
would  go  to  families  making  over  $20,000  a 
year,  which  hardly  makes  it  seem  the  "little 
guy"  bill  that  sponsors  claim  It  Is. 

It's  highly  questionable,  too,  how  much 
the  housing  Industry  really  would  benefit 
and  whether  the  pending  tax  bill  is  the  most 
effective  stimulus.  Sen.  William  Proxmlre 
(D.,  Wis.)  figures  the  tax  deduction  lure 
would  stimulate  enough  added  savings  to 
produce  around  300,(X)0  more  housing  units. 
If  Instead  a  direct  interest-rate  subsidy  were 
provided  lowering  mortgage  rates  to  8',  from 
10%,  he  says,  about  500.000  new  units  could 
be  built  for  $300  million  a  year.  "Thus  for 
one-sixth  the  cost,  we  could  build  200,000 
more  units,"  Sen.  Proxmlre  contends.  Tlie 
Treasury,  never  renowned  for  its  advocacy 
of  new  direct  subsidies,  concurs. 

One  effect  the  deduction  for  savings  Inter- 
est^lkely  would  have  would  be  to  further 
fuel  Inflationary  pressures,  for  It  would  serve 
to  deepen  budget  deficits.  While  the  new 
money  made  available  for  mortgage  loans 
would  be  a  one-shot  gain,  the  $2  bllllon-a- 
yeaf  revenue  loss  would  continue  indefi- 
nitely. 

Moreover,  both  the  Treasury  and  congres- 
sional experts  agree  the  tax  deduction  for 
savings  interest  surely  would  drive  up  inter- 
est rates  on  competitive  forms  of  Investment, 
such  as  tax-exempt  municipal  bonds.  Treas- 
ury bills  and  many  corporate  bonds. 

And  If  $10  billion  or  more  of  new  money 
really  Is  to  be  pumped  Into  savings  ac- 
counts. It  has  to  come  from  somewhere 
and  a  natural  source  would  be  the  sagging 
stock  market. 

The  growth  of  support  for  this  bill  Is  all 
too  typical  of  the  way  tax  breaks  unfold: 
cries  for  help  from  one  group  lead  rivals  to 
demand  similar  aid.  Originally  the  savings 
and  loan  Industry  was  the  one  strong  advo- 
cate of  the  tax  deduction  for  savings  Inter- 
est: then  commercial  bankers,  though  not 
enthusiastic  about  the  iciea,  decided  they 
need  the  same  tax  Incentive  to  stay  com- 
petitive. This  Is  the  same  sort  of  process 
that  producgtJ  a  depletion  allowance  not 
only  for  crucial  resources  such  as  oil  and 
gas  but  aL'50  for  clams  and  oyster  shells. 

Despite  Its  support,  the  Ways  and 
Means  measvire  may  have  trouble  getting 
through  the  House,  as  It's  being  brought  tip 
under  a  procedure  that  requires  two-thirds 
vote  for  passage.  It's  known  that  privately 
Ways  and  Means  Committee  Chairman 
Wilbur  Mills  (D.,  Ark.)  isn't  verj-  enthu- 
siastic. Saddled  with  political  problems 
during  the  recent  elections,  liowever.  he 
promised  some  Little  Rock  S  &  L  officials 
he  would  bring  the  measure  to  a  floor  vote. 

Even  the  political  pulses  In  the  proposal 
may  be  overestimated.  It  was  sponsored 
Initially  by  Rep.  Don  Brotzman  (R.,  Colo.) 
In  hopes  of  lielplng  his  tough  reelection 
struggl3.  Mr,  Brotzman's  opponent  as- 
sailed his  action  and  the  Colorado  Republi- 
can was  defeated. 

Nevertlieless,  the  home  builders  ha\e 
mounted  a  strong  push  for  the  bill  and  It's 
given  close  to  an  even  chance  of  getting  the 
necessary  two-thirds  vote  for  House  pass- 
age; the  prospects  for  Senate  action  this 
year  are  unclear. 

Whether  the  bill  clears  the  House  or  not. 
the  lack  of  close  consideration  of  its  effects 
indicates  the  need  to  assess  more  carefully 
the  impact  of  tax  measures — and  of  direct 
spending  bills  as  well.  Sen.  Edmund  Muskie 


(D..  Me.),  chairman  of  the  new  Senate  Budg- 
et Committee,  promisee  to  do  that.  He  plana 
to  have  that  committee,  which  Is  supposed 
to  set  spending  and  revenue  targets  each 
year,  make  up  a  complete  list  to  let  the  pub- 
lic know  the  price  tag  on  each  tax  preference 
and  to  see  where  the  benefits  are  going. 

That  way  maybe  the  nation  will  get  a 
clearer  Idea  how  much  these  "free 
lunches"  actually  cost.  And  then  a  lot  of 
taxpayers  might  well  lose  some  of  their 
appetite. 


REM.\RKS    ON    THE    CELEBRATION 
OF  ALBANIAN  FLAG  DAY 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  5,  1974 

Mr.  BIAGGI;  Mr.  Speaker,  I  am 
pleased  to  join  with  my  many  Albanian- 
American  friends  in  marking  the  annual 
observance  of  Albanian  Flag  Day.  It  is 
a  day  when  millions  of  Albanians,  both 
here  in  the  United  States  and  throughout 
the  world,  take  time  to  pay  tribute  to 
their  heritage  and  we  Americans  take 
time  to  lionor  the  many  accomplishments 
of  the  Albanian-American  community  to 
the  well-being  of  our  Nation. 

The  nation  of  Albania  has  had  a  his- 
toiy  riddled  with  adversities.  It  has  been 
overrun  by  warring  armies  for  over  2.000 
years.  It  was  able  to  free  itself  from 
Turkish  occupation  in  1912,  only  to  again 
be  occupied  by  vailous  nations  during 
the  First  World  War.  Tliey  were  success- 
ful in  establishing  a  republic  in  1920,  but 
tliis  too  was  short  lived  for  in  1939,  the 
nation  was  again  invaded  this  time  by 
Italy. 

Their  history  since  that  point  has  been 
equally  tumultuous.  For  the  past  29  yep.rs 
they  have  been  under  Communist  con- 
trol. While  a  majority  of  these  yeai-s  have 
found  Albania  aUied  with  the  Soviet 
Union,  the.se  two  nations  had  a  faUing 
out  capped  by  the  severing  of  relations 
between  the  two  nations  in  1961,  and  the 
withdrawal  of  Albania  from  tiie  War- 
saw Pact  nation  in  1968. 

Since  the  latter  part  of  tlie  1960's  Al- 
bania and  the  People's  Republic  of  China 
have  developed  into  strong  aUies.  Yet  the 
change  in  aUies  has  not  resulted  In  any 
improvements  in  the  lines  of  Albania's 
citizens.  They  are  still  denied  the  basic 
guarantees  of  freedom  and  are  subject 
to  repressive  rule.  The  brave  people  of 
Albania  have  endured  years  of  ruthless 
Communist  domination,  yet  have  main- 
tained an  overwhelming  desire  for  free- 
dom and  .self-determination.  They  look 
to  the  on.v;t  of  improved  relations  be- 
tween the  United  States  and  the  Com- 
munist powers  as  an  opportunity  for 
them  to  obtain  new  freedoms.  We  as  the 
greatest  freedom  loving  people  of  the 
world  believe  strongly  in  the  right  of  aU 
men  to  be  free  from  domination. 

The  Albanian-American  community  is 
deeply  committed  to  the  cause  of  bring- 
ing freedom  to  their  brethren  in  the 
homeland.  Albanian  Flag  E>ay  is  a  sym- 
bolic event  for  it  symbolizes  the  support 
of  the  Albanian-American  community 
to  the  concept  of  freedom  and  self-deter- 
mination for  all  peoples  of  tlie  world.  In 


my  home  district  In  the  Bronx  and 
Queens,  I  have  a  large  number  of  Al- 
banian-Americans, who  participate  in 
this  celebration.  I  salute  them  and  all 
other  Albanian-Americans  on  this  date, 
and  hope  that  the  demonstration  of  sup- 
port shown  on  this  day  can  be  translated 
into  a  meaningful  commitment  on  the 
part  of  this  Nation  to  work  for  the  free- 
dom and  insure  a  life  of  dignity  for  the 
people  of  Albania. 


OUR  BLUE  BLOODS  CAN  BE 
RED  BLOODED,  TOO 


HON.  EDW.4RD 


DERvs 


OF    ILLII.;OIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is  a 
fact  of  life  that  the  New  York  Times,  the 
Washington  Post,  and  the  Washington 
Star-News  receive  dispassionate  atten- 
tion from  Members  of  Congress  and  for 
that  matter,  Washington  officialdom.  It 
is  also  a  fact  of  life  that  one  Is  dependent 
on  these  publications  for  news,  editorial 
commentary,  and  that  the  vlewpoixits 
expressed  in  these  pubUcations  do  not 
necessarily  reflect  the  American  public 
consensus. 

Therefore,  in  the  public  interest,  I 
insert  into  the  Record  a  column  by  Chi- 
ago  Tribune's  Mike  Killian,  which  cer- 
tainly speaks  for  itself,  Tlie  article  of 
December  3,  foUows; 

OtR  Blxe  Bloods  Can  Be  Res-Blooded,  Too 
(By  Michael  KLUlan) 

One  ol  the  strong  beliefs  I  have  always 
held  nbc\it  the  American  middle  class  Is  that 
Its  members  are  largely  ill-mannered,  un- 
civilized cochous,  utterly  lacking  In  the  social 
gr.ices. 

I  cime  to  this-  strong  belief  as  a  middle 
class  American  growing  up  In  a  section  of 
/Jev/  York's  Westchester  County  populated 
largely  by  extremely  upper-class  Americans. 

These  upper-class  types  wotild  occasionally 
allow  their  children  "to  consort  with  such  III- 
bi-ed  middle-class  oafs  as  myself,  and,  even 
more  occasionally,  would  allow  us  Into  their 
homes. 

But  this.  I  quickly  gathered.  wa.s  mostly  to 
provide  them  with  the  opportunity  to  point 
out  liow  ill-mannered,  uncivilized,  and  utter- 
ly lacking  in  the  social  graces  we  were. 

As  I  was  constantly  reminded,  gaucheries 
seemed  to  fall  from  my  lips  like  autumn 
leaves,  or,  if  you  will,  like  cow  droppings. 
There  was  no  gaffe  I  could  fail  to  commit 
even  ixi  the  space  of  a  brief  Introduction.  I 
was  forever  provoking  gasps  by  using  the 
•«TOiig  fork,  spilling  wine,  or  putting  Sauce 
BearnaLse  on  my  salad. 

I  once  provoked  a  near  faint  from  a  society 
matron  by  shaking  her  baud  before  she  prof- 
fered it.  Another  time,  I  offered  a  well-born 
young  lady  a  cigaret  on  .i  public  street  and 
became  quickly  known  as  the  village  bar- 
barian. 

At  one  dinner  party,  I  brought  up  the 
horridly  plebeian  subject  of  football.  From 
the  stunned  reaction,  one  would  have 
thought  I  had  brought  up  the  subject  of  cow 
droppings,  a  topic  *ith  which  I  wa.s  most 
conversant,  having  worked  summers  on  a 
dairy   farm 

Ai  soon  as  I  was  old  enough.  I  fled  West- 
chester, and  have  avoided  the  upper  clas.s 
ever  since— an  endeavor  made  easy  by  mv 
moving  to  Chicago,  where  there  isn't  any. 
For  years,  I  have  happily  lived  a  totally  uu- 
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civilized  middle  class  life,  bringing  up  foot- 
ball, spilling  wine,  and  talking  about  cow 
droppings  to  my  heart's  content. 

But,  occasionally,  I  find  myself  feeling 
nostalfrlc  about  my  blue-blooded  friends  of 
yore — wondering  how  they're  getting  on,  or 
In  this  heyday  of  the  Democratic  Party, 
whether  they  even  still  exist.  So,  I'll  pick 
up  a  copy  of  Town  &  Country  or  glance  at 
the  New  York  Times  society  pages  to  see 
how  it's  going  for  them. 

Reading  an  article  in  the  Times  the  other 
day,  I  was  pleased  to  see  that  It's  going 
pretty  well  for  them.  They're  still  occupy- 
ing their  manor  houses  and  vast  estates,  and 
still  amusing  themselves  with  such  refined, 
civilized  pursuits  as  fox  hunting. 

The  article  dealt  with  the  Smithtown 
Hunt,  one  of  16  "recognized"  hunts  In  the 
New  York  area  and  still  the  thing  to  do  for 
the  well  born  of  Long  Island's  Suffolk 
County. 

Strangely,  the  well  born  Interviewed  in 
the  article  seemed  quite  defensive  about 
their  sport.  Arthur  Fredericks,  master  of  the 
hunt,  took  great  pains  to  point  out  that 
there  Is  a  beauty  to  it. 

"We  have  an  organized,  exhilarating  sport," 
he  said.  "The  main  thing  is  the  coordina- 
tion with  a  1.000-pound  animal  to  follow 
your  hounds.  It  is  like  having  a  front-row 
seat  in  a  drama  with  the  beauty  of  the 
chase." 

"Let's  face  it,"  he,  went  on.  "The  fox  en- 
Joys  the  chase.  When  he  gets  tired,  he  goes 
into  his  hole  and  is  safe." 

Federlcks  acknowledged  that  occasionally 
a  fox  will  get  done  in — about  once  out  of 
every  15  times. 

"We  do  kUl  the  fox  sometimes,"  another 
member  of  the  hunt  was  quoted  as  saying. 
"And  we  do  award  the  mask  and  ears  and 
so  on  to  various  members — Just  like  in  a 
bullfight.  And  all  our  new  members  who 
haA  never  participated  in  a  kill  are 
'blooded' — they  get  blood  smeared  over  their 
forehead  like  a  baptisEttr" 

Blood  smeared  on  their  forehead?  Oh  well. 
That's  hardly  as  ghastly  as  Sauce  Bearnalse 
on  one's  salad. 


UNITED  STATES:  YOU  SHALL  HAVE 
TRANSIT 

HOS.  DEL  CLAWSO.N 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1974 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  it 
appears  that  this  session  of  Congress  is 
In  a  big  hurry  to  approve  a  substantial 
list  of  programs  of  even  more  substantial 
cost.  But,  like  Scarlet  O'Hara,  we  will 
"worry  about  that  tomorrow."  The 
Whittier  Daily  News,  of  Whittier,  Calif., 
of  November  26  contains  a  commentary 
about  just  one  of  these  programs.  At  tliis 
point  in  the  Record  I  would  like  to  com- 
mend the  editorial  to  the  attention  of  my 
colleagues: 

U.S.:  You  Shall  Have  Transfp 

The  Congress  has  passed  by  a  substantial 
margin  a  bill  creating  an  $11.8  billion  fiind 
to  help  finance  mass  rapid  transit  in  U.S. 
cities.  President  Ford  has  said  he  will  sign  it. 

This  money  would  be  In  addition  to  funds 
already  available  to  urban  transit  systems 
for  capital  spending  from  the  Federal  High- 
way Trust  Fund.  Of  the  $11.8  billion,  $7.8 
blllicm  would  be  available  for  new  buses  and 
subway  cars;  these  are  capital  expenditures. 
The  portion  of  the  bill  which  pleases  big 
city  mayors  most  Is  the  fact  that  the  re- 
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malnder  of  the  federal  money  could  go  for 
wages,  fuel  and  other  operating  expenses  of 
tithOsit  systems. 

Loe  Angeles  County's  share  of  the  new 
funds  could  be  as  much  as  $1.2  billion. 

A  couple  of  weeks  ago,  voters  In  the  Los 
Angeles  area  turned  down  by  963,861  to  832,- 
423  a  proposal  to  add  a  cent  to  the  local  sales 
tax  so  as  to  provide  an  additional  $204  mil- 
lion annual  subsidy  to  the  local  mass  transit 
district. 

Thus  the  Congress  is  going  to  provide  what 
a  majority  of  Jocal  voters  do  not  want — 
more  public  subsidy  of  a  local  transit  sys- 
tem. 

It's  Indeed  an  almost  other-worldly  at- 
mosphere in  which  we  live  when  local  people 
say  they  do  not  want  something  but  Uncle 
Sam  decides,  even  so.  that  it  is  best  for  them, 
so  he  will  provide  it  at  the  expense  of  all 
his  children. 

Why  taxpayers  in  Vermont  or  Wisconsin 
must  chip  in  to  transport  pyeople  around  the 
Los  Angeles  area  l.s  a  logic  that  eludes  us. 


RESPONSIBILE  FILM  INDUSTRY 


H')N    PAUL  G.  ROGERS 

'F    FLORIDA 

IN  IHE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  5,  1974 

Mr.  ROGERS.  Mr.  Speaker,  on  Sunday 
evening,  November  17.  the  10th  Chicago 
International  Film  Festival  paid  tribute 
to  the  most  outstanding  theatrical, 
commercial,  and  industrial  films  of  1973 
and  1974,  as  determined  by  special  panels 
of  distinguished  jurors.  This  major  artis- 
tic and  cultural  event  gave  awards  this 
year  in  84  different  categories. 

One  of  23  categories  of  television  com- 
mercials was  for  individual  public  service 
films  produced  for  the  general  good  of 
the  people.  Of  the  50  public  service  films 
submitted  in  this  category,  the  Coimcil 
on  Family  Health's  30-second  film,  "Gim- 
micks," was  awarded  a  certificate  of 
merit  by  the  festival's  jurors.  More  sig- 
nificant than  the  award  itself  is  that  the 
film  Is  just  one  part  of  a  major  campaign 
by  the  council  to  promote  the  safe,  re- 
sponsible use  of  prescription  and  over- 
the-counter  medicines  and  that  the  non- 
profit council  exists  only  through  the 
continuing  voluntary  support  and  com- 
mitment to  education  of  the  manufac- 
turers of  medicines. 

The  theme  of  the  council's  ongoing 
campaign  is : 

Read  label  directions  .  .  .  Medicines  can't 
help  you  if  you  don't  take  them  right. 

When  this  campaign  was  launched  1 
year  ago,  I  called  the  council's  materials 
"very  effective"  and  urged  "their  exten- 
sive use."  It  is  rewarding  to  note  that, 
since  then,  the  television  and  radio  net- 
works and  stations,  national  magazines, 
and  major  newspapers  have  supported 
the  campaign  with  hundreds  of  thou- 
sands of  dollars  in  free  time  and  space 
so  that  the  campaign  could  be  seen, 
heard,  and  read  by  millions  of  people. 

The  Assistant  Secretary  of  Health,  Ed- 
ucation and  Welfare,  Dr.  Edwards,  has 
called  the  campaign  "a  splendid  example 
of  enlightened  communication  in  the 
public  interest"  and  his  colleague.  Dr. 
Schmidt  of  the  Food  and  Drug  Adniinis- 
tration,  has  enabled  the  Agency  and  the 
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council  to  work  jointly  to  eliminate 
through  education  the  misuse  of  medi- 
cines. The  council  was  consulted  prior  to 
the  recent  start  of  FDA's  own  safety  with 
medicines  campaign  and  contributed 
suggestions  regarding  both  the  produc- 
tion and  distribution  of  materials.  I 
imderstand  that  the  council's  new  print 
and  broadcast  materials  will  not  be  re- 
leased until  early  next  year  to  permit 
FDA  messages  to  receive  all  possible 
exposure. 

Such  cooperation  between  Government 
and  industry  deserves  the  recognition 
and  support  of  Congress.  I  am  delighted 
that  the  Chicago  International  Film  Fes- 
tival has  singled  out  as  important  and 
basic  a  message  as  the  coimcil's  and  I 
hope  that  the  award  contributes  further 
toward  the  public's  recognition  of  the 
need  to  always  use  medicines  with  care 
and  safety. 


A   BIT   BEDRAGGLED  BUT   STTLL  A 
QUEEN 

HO:^.  LAWRENCE  J.  HOGAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5.  1974 

Mr.  HOGAN.  Mr.  Speaker,  the  ap- 
proach of  the  Bicentennial  of  the  United 
States  has  made  us  all  more  aware  of  the 
great  historical  heritage  which  sur- 
rounds us.  Much  of  this  heritage  has 
already  been  sacrificed  to  the  bulldozer 
in  the  name  of  "progress."  It  is  en- 
coiu-aging,  therefore,  to  note  instances 
where  the  easy  approach  of  the  bulldozer 
has  been  avoided  and  the  more  dlflBcult 
approach  of  meticulous  restoration  has 
been  adopted  instead. 

I  would  like  to  insert  into  the  Record 
an  article  which  appeared  in  the  Wash- 
ington Star-News  on  November  17,  1974, 
concerning  one  such  attempt  at  preserv- 
ing history.  The  article  follows: 

A  Brr  Bedraggled  But  Still  a  Qtteen 
(By  Donald  Hirzel) 

The  floors  are  ripped  up,  there  are  holes 
in  the  walls  and  a  few  slats  are  missing  from 
the  roof. 

Despite  its  condition,  the  house  Is  still  a 
Queen — the  Indian  Queen  Tavern.  It  la  more 
familiar  to  many  as  the  George  Washington 
House  on  U.S.  Route  1  In  Bladensburg. 

UntU  recently,  the  Queen  was  destined  to 
be  torn  down  to  make  room  for  a  hamburger 
stand  or  parking  lot.  Such  a  use  for  the  land 
seemed  almost  inevitable,  considering  its 
surroundings — a  foundry,  used  car  lot  and 
motorcycle  shop  are  neighbors. 

It  would  have  been  a  sad  fate  for  a  build- 
ing that  was  constructed  In  1732  and  later 
served  as  a  tavern  and  inn  for  travelers  go- 
ing between  Alexandria  and  Philadelphia  by 
stage  on  the  Old  Post  Road. 

Florence  I.  Morgan,  however,  had  a  differ- 
ent fate  in  mind  for  what  had  been  her 
home  since  1902.  She  thought  It  should  re- 
main a  landmark  in  the  community. 

So  when  the  Prince  Oeorges  County  Junior 
Chamber  of  Commerce  proposed  buying  and 
restoring  it  as  a  historic  site  and  museum, 
she  sold  It  at  a  fraction  of  its  value. 

John  Olannettl,  then  president  of  the 
Jaycees,  said  the  Indian  Queen  Tavern  will  be 
an  excellent  museum  in  a  county  that  does 
not  have  one. 

The  Jaycees  now  are  having  it  restored 
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with  funds  raised  through  various  caoi- 
palgns.  They  expect  the  museum  to  open  in 
a  couple  of  years. 

Work  to  date  has  tmcovered  beams  sup- 
porting the  main  structure  that  are  more 
than  200  years  old,  as  well  as  gla.ssware  and 
other  relics  dug  up  from  the  earth  founda- 
tion. 

Glauuettl  said  the  inn  was  built  when 
Bladensburg  was  a  major  port  for  transport- 
ing tobacco  from  the  colonies  to  England. 

One  of  the  early  owners  was  Jacob  Wirt, 
who  m  the  1750s  improved  the  original  three- 
story  brick  building  by  adding  a  store,  a 
blacksmith's  shop  and  even  a  billiard  room. 

Later,  a  Scottish  mercantile  company 
leased  it  and  used  it  as  a  trading  center 
\rheTe  goods  wers  exch.inged  for  tobacco. 

Giannettl  said  historical  research  turned 
up  an  acconnt  by  Wirt  of  seeing  Anierlcau 
troops  pass  by  the  inn  during  the  Revolu- 
tionary War.  Troops  camped  on  grounds  near 
the  Anacostla  River. 

Although  the  tavern  is  steeped  In  history 
and  bears  the  legend  "Geo.  Washington 
House"  on  one  wall,  there  is  no  evidence 
that  Washington  actually  stopped  there. 

In  the  War  of  1812,  the  Battle  of  Bladens- 
burg took  place  nearby  in  which  American 
troops  were  routed  by  the  British,  who  then 
marched  on  to  Washington  and  set  the  Cap- 
itol and  W^hlte  House  afire. 

The  tavern  continued  to  be  a  center  of 
local  activity  for  the  next  century  and  a  half, 
until  1970,  when  it  finally  was  closed  down. 
Mrs.  Morgan  continued  to  live  elsewhere  in 
the  building. 

Glannetti  said  the  building  will  be  restored 
as  nearly  as  possible  to  the  original,  with 
the  tavern  serving  as  a  musetun. 

He  said  the  museum  as  now  envisioned 
will  not  only  display  artifacts  but  will  fea- 
ttu-e  exhibits  of  living  history  such  as 
dioramas. 


SEEKS  CONSERVATION  AND  DEVEL- 
OPMENT OF  RESOURCES  OF  DEEP 
SEABED 

HON.  THOMAS  N.  DUWNi.NG 

or  viRcir^iiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Dcccviber  5,  1D74 

Mr.  DOWNING.  Mr.  Speaker,  for  some 
time  now,  as  chaii-man  of  the  Subcom- 
mittee on  Oceanography,  I  have  at- 
tempted to  have  lesisiation  enacted 
which  would  provide  for  the  conservation 
and  orderly  development  of  the  hard 
mineral  resources  of  tlie  deep  seabed. 
This  measure  has  been  favorably  report- 
ec  by  the  subcommittet  after  several  days 
of  hearings  and  extensive  consideration. 
Tlie  United  Nations'  Law  of  the  Sea  Con- 
ference would  hopefully  have  effected 
international  agreements  governing  tlie 
deep  seabed  resources,  but  such  agi'ee- 
ments  unfortimately  do  not  appear  to  be 
forthcoming  in  the  imminent  future. 

In  the  interim,  American  companies 
have  taken  the  initiative  in  exploring  the 
ocean  bottom  and  developing  methods 
for  extracting  it.s  mineral  wealth.  One 
of  the  leading  explorers  in  this  endeavor 
is  Deepsea  Ventures.  Inc..  a  company 
whose  principal  place  of  business  is  in 
Gloucester  County,  part  of  the  First  Dis- 
trict of  Virginia.  As  endence  of  its  prog- 
ress in  making  valuable  resources  avail- 
able to  American  industrj*.  I  would  like 
to  insert  in  the  Record  the  "Notice  of 
DiscoveiT  and  Claim  of  Exclusive  Mining 


EXTENSIONS  OF  REMARKS 

Rights,  and  Request  for  Diplomatic  Pro- 
tection and  Protection  of  Investment,  by 
Deepsea  Ventures.  Inc.,"  which  was  just 
recently  filed  with  the  Department  of 
State. 

In  view  of  this  discovei^  and  claim, 
I  feel  that  it  is  imperative  that  the  Con- 
gress meet  its  responsibility  to  assure 
orderly  development  in  a  field  of  such 
great  potential  Importance  to  our  Na- 
tion's welfare  and  future  industrial  ca- 
pacity. I  urge  that  the  House  soon  com- 
plete its  consideration  of  the  legislation 
which  would  provide  this  guidance  and 
act  favorably  upon  it. 

The  article  follows: 
Notice  of  Discov::n»Y  akd  Claij:  of  Excltcive 

Mining   Rights,  and  Request  for  Dipio- 

MATIC    PRcrrECnON    AND    PROTECTION    OF    IN- 
VKSTMtNT,   BY   DtKrSEA  VENrURES.  INC. 
•'  DEEP.SEA  VENTtTRES.  INC.. 

Gloucester  Point,  Va..  :ioiembcr  14,  I'j'i. 
Hon.  Henry  A.  Kissinger,  ^ 

Secretary  oj  State,  UJ>.  Department  oj  Siutf. 
Washington,  D.C. 

My  Dc.^r  Mr.  SECRrTARY:  Deepsea  Ventures. 
Inc..  a  Delaware  corporation  having  Its  prin- 
cipal place  of  business  in  the  County  of 
Gloviceiiter,  The  C-inmonwealth  of  Virginia. 
U.S.A.,  respectfully  makes  of  record,  by  filing 
with  yoiir  office  this  Notice  of  Discovery  and 
Claim  of  Exclusive  Mining  Rights  and  Re- 
quest for  Diplomatic  Protection  and  Protec- 
tion of  Investment,  by  Deepsea  Ventures. 
Inc.  (hereinafter  "Claim"),  as  authorized 
by  its  Board  of  Directors  by  resolution  dated 
30  October  1974,  a  certified  copy  of  which  is 
annexed  hereto  as  Exhibit  A. 

notice   of  DISCOVERY   AND   CLAIM   OF  EXCLUSIVF 
MINING    BIGHTS 

Deepsea  Ventures.  Inc.,  (hereinafter 
"Deepsea"),  hereby  gives  public  notice  that 
It  has  discovered  and  taken  possession  of. 
and  is  now  engaged  In  developing  and  evalu- 
ating, as  the  first  stages  of  mining,  a  de- 
posit of  seabed  manganese  nodules  (herein- 
after "Deposit") .  The  Deposit,  illustrated  by 
the  sketch  annexed  as  Exhibit  B,  is  encom- 
passed by.  and  extends  to.  lines  drawn  be- 
tween tlie  coordinates  ntunbered  In  series 
below,  as  follows : 

Prom:  (1)  Latitude  15°44'  N,  Longitude 
124' 20'  W 

A  line  drawn  West  to:  (2)  Latitude  ld°44' 
N,  Longitude  127*46'  W 

And  thence  Sovith  to:  (3)  Latitxide  14*16' 
N,  Longitude  127'46-  W 

And  thence  East  to:  (4)  Latitude  14' 16' 
N,  Longitude  124°20'  W  and  theuce  North 
to  the  point  of  origin. 

These  lines  include  approxim.itely  60,000 
square  kilometers  for  purposes  of  develop- 
ment and  evaluation  of  the  Deposit  encom- 
passed therein,  which  area  will  be  reduced 
by  Deepsea  to  30,000  square  kilometers  upon 
expuatlon  of  a  term  of  15  years  (absent 
force  majeure)  from  the  date  of  this  notice 
or  upon  commencement  (absent  force  ma- 
Jetr.e)  of  commercial  production  from  the 
Deposit,  whichever  event  occurs  first.  The 
Deposit  lies  on  the  abyssal  ocean  floor,  in 
water  depths  ranging  between  2300  to  5000 
meters  and  is  more  than  1000  kilometers 
from  the  neare.st  island,  and  more  than  1300 
kUometers  seaward  of  the  outer  edge  of  the 
nearest  continental  margin.  It  is  beyond  the 
limits  of  seabed  jurisdiction  presently 
claimed  by  any  State.  Tlie  overlying  waters 
are,  of  course,  high  seas. 

The  general  area  of  the  Deposit  was  Iden- 
tified in  Augi.tst  of  1964  by  the  predecessor 
in  interest  of  Deepsea.  and  the  Deposit  was 
discovered  by  Deepsea  on  August  31,  1969. 

Further  exploration,  evaluation,  engineer- 
ing development  and  processing  research 
have  been  carried  out  to  enable  the  recovery 
of  the  specific  manganese  noclules  of  the  De- 
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pos'.t  and  the  production  of  products  and  by- 
products therefrom. 

The  work  done,  and  in  progress,  is  sum- 
marized in  the  annexed  affidavits.  Exhibits 
C  and  D. 

Deepsea.  or  its  successor  In  Interest,  will 
commence  commercial  production  from  the 
dejxisit  within  15  rears  (absent  force  ma- 
jeure) from  the  date  ol  this  Claim,  and  will 
conclude  prorluction  therefrom  within  a  pe- 
riod ( absent  force  majeure )  of  40  years  from 
the  date  of  commencement  of  commercial 
production  whereupon  the  right  shall  cea-.e. 
Deepsea  has  been  advised  by  Counsel, 
who**  names  appear  at  the  end  hereof,  that 
it  has  validly  established  the  exclusive  rights 
a.sserted  In  this  Claim  under  existing  Inter- 
national law  as  evidenced  by  the  practice  of 
States,  the  1958  Convention  on  the  High  Sea^. 
and  general  mles  of  law  recognized  toy  civil- 
ized nations. 

Deepsea  asserts  the  exclusive  rights  to  de- 
velop, evaluate  and  mine  the  Deposit  and  to 
take,  use,  and  sell  all  of  the  manganese 
nodules  in,  and  the  minerals  and  metals  de- 
rived, therefrom.  It  is  proceeding  with  ap- 
propriate diligence  to  do  so.  and  requests  ard 
requires  States,  persons,  and  all  other  com- 
mercial or  political  entities  to  respect  the 
exclusive  rights  asserted  herein.  Deepsea  does 
not  a-ssert.  or  ask  the  United  States  of 
America  to  assert,  a  territorial  claim  to  the 
seabed  or  subsoil  underlying  the  Deposit.  Use 
of  the  overlying  water  column,  as  a  freedom 
of  the  high  seas,  will  be  made  to  the  extent 
necessary  to  recover  and  transport  the  man- 
ganese nodules  of  the  Deposit. 

Disturbance  of  the  sealjed  and  subsoil  un- 
derlying the  Deposit  will  be  temporary  and 
will  be  restricted  to  that  unavoidably  occa- 
sioned by  recovery  of  the  manganese  nodules 
of  the  Deposit,  To  facilitate  the  United 
States  of  America's  •  domestic  policies  and 
programs  of  environmental  protection.  Deep- 
sea  will  provide,  at  no  cost,  reasonable  space 
for  U.S.  Government  representatives  of  the 
United  States  of  America  on  vessels  utilized 
by  Deep.sea  in  the  development  and  evalua- 
tion of  the  Deposit.  Deepfea  does  not  intend 
to  process  at  sea  the  manganese  nodules  front 
the  Deposit. 

It  is  Deep.sea's  Intention,  by  filing  this 
Claim  in  your  office  and  In  appropriate  State 
recording  offices,  to  publish  this  Claim  and 
provide  notice  and  proof  of  the  priority  of 
the  right  of  Deep.sea  to  the  Deposit,  and  its 
title  thereto. 

A  true  copy  of  this  Claim  Is  being  filed  for 
recordation  in  the  office  of  the  Secretary  of 
State  of  the  State  of  Delaware.  USA.,  the 
State  wherein  Deepsea  Is  Incorporated,  and 
on  15  November  1974  in  the  office  of  the  Clerk 
of  the  Circuit  Court  of  Gloucester  County, 
Virginia,  U.S.A  ,  the  county  and  Common- 
wealth of  Deephea's  principal  place  of  busi- 
ness. Copies  of  this  Claim  are  also  being  pro- 
vided to  others,  as  specified  In  the  annexed 
Exhibit  E, 

We  ask  that  this  Claim,  and  all  of  the  an- 
nexed Exhibits,  be  mad^  available  by  your 
office  for  public  e.\aminalion. 

REQUE.ST  FOR   DIPLOMATIC  PROTECTION  AKD  PRO- 
TECTION OF  INTEGRrrY  OF  INVESTMENT 

Deepsea  respectfully  requests  the  diplo- 
matic protection  of  the  United  States  Gov- 
ernment with  respect  to  the  exclusive  miulug 
rights  described  and  a.sseited  In  the  forego- 
ing Claim,  and  any  other  rights  which  may 
hereafter  accrue  to  Deepsea  as  a  result  of  its 
activities  at  the  site  of  the  Deposit,  and  simi- 
lar protection  of  the  integrity  of  its  Invest- 
ments heretofore  made  and  now  being  under- 
taken, and  to  be  undertaken  in  the  future. 

This  request  is  made  prior  to  any  known 
interference  with  the  rights  now  being  as- 
serted, and  prior  to  any  known  impalrmeu  ; 
of  Deepsea's  Investment.  It  Is  Intended  t  • 
give  the  Department  Immediate  notice  c : 
Deepsea's  Claim  for  the  purpose  of  facilitat- 
ing the  protection  of  Deepsea's  rights  and  in- 
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vestments  should  this  be  required  as  a  con- 
sequence of  any  future  actions  of  the  United 
States  Government  or  other  States,  persons, 
or  organizations. 

The  protection  requested  accords  with  the 
assurances  given  on  behalf  of  the  Executive 
Department  to  the  Congress  of  the  United 
States,  Including  those  by  Ambassador  John 
R.  Stevenson,  by  Honorable  Charles  N. 
Brower,  and  by  Honorable  John  Norton 
Moore,  as  follows: 

"The  Department  does  not  anticipate  any 
efforts  to  discourage  U.S.  nationals  from  con- 
tinuing with  their  current  exploration  plans. 
In  the  event  that  U.S.  nationals  should  de- 
sire to  engage  In  commercial  exploitation 
prior  to  the  establishment  of  an  internation- 
ally agreed  regime,  we  would  seek  to  assure 
that  their  activities  are  conducted  in  ac- 
cordance with  relevant  principles  of  inter- 
national law,  including  the  freedom  of  the 
seas  and  that  the  Integrity  of  their  Invest- 
ment receives  due  protection  In  any  subse- 
quent international  agreement."  Letter  of 
January  16,  1970,  from  John  R.  Stevenson, 
Legal  Advisor,  Department  of  State,  to  Vee 
Metcalf,  Chairman,  Special  Subcommittee  on 
the  Outer  Continental  Shelf,  U.S.  Senate,  re- 
produced in  Hearings  before  the  Special  Sen- 
ate Subcommittee  on  the  Outer  Continental 
Shelf,  91st  Cong.,  1st  and  2d  Sess.  at  210 
(1970). 

"At  the  present  time,  imder  international 
law  and  the  High  Seas  Convention,  it  is  open 
to  anyone  who  has  the  capacity  to  engage  in 
mining  of  the  deep  seabed  subject  to  the 
proper  exercise  of  high  seas  rights  of  other 
countries  Involved."  Statement  of  Charles  N. 
Brower.  Hearings  before  the  House  Subcom- 
mittee on  Oceanography  of  the  Committee 
on  Merchant  Marine  and  Fisheries,  93d  Cong.. 
Ist  Sess,  at  50  (1974). 

"It  Lb  certainly  the  position  of  the  United 
States  that  the  mining  of  the  deep  seabed 
Is  a  high  seas  freedom  and  I  think  that  would 
be  a  freedom  today  under  International  law. 
And  our  position  has  been  that  companies 
are  free  to  engage  In  this  kind  of  mining 
beyond  the  200-meter  mark  subject  to  the 
International  regime  to  be  agreed  upon,  and 
oif  course,  assured  protection  of  the  Integrity 
of  Investment  In  that  period."  Statement  of 
John  Norton  Moore,  Hearings  before  the  Sen- 
ate Subcommittee  on  Minerals,  Materials  and 
Fuels,  93d   Cong.,   1st  Sess..   at  247    (1973). 

The  language  of  these  extracts,  and  other 
statements  similar  to  them  made  by  these 
and  other  responsible  officers  of  the  Execu- 
tive Branch  Is  consistent  with  the  Executive's 
continuing  practice  as  reflected  In  a  para- 
graph In  President  Taffs  Message  to  the 
Conpress  of  December  7.  1909.  where  he  said: 

"The  Department  of  State,  in  view  of 
proofs  filed  with  it  In  1906.  showing  Ameri- 
can possession,  occupation  and  working  of 
certain  coel-bearlng  lands  In  Spltzbergen 
[Spltzbergen  was  at  that  time  recognized  as 
being  not  subject  to  the  territorial  sovereign- 
ty of  any  State)  accepted  the  Invitation  un- 
der the  reservation  above  stated  [I.e.,  the 
question  of  altering  the  status  of  the  Is- 
lands as  countries  belonging  to  no  particu- 
lar State  and  as  equally  open  to  the  citizens 
and  subjects  of  all  States,  should  not  be 
raised!  and  under  the  further  reservation 
that  all  Interests  in  those  Islands  already 
vested  should  be  protected  and  that  there 
should  be  equality  of  opportunity  for  the 
future."  Annual  Mesnage  of  the  President  to 
Congress  7  December  1909,  [1901]  For.  Rels. 
of  the  U.S.  IX  at  XIII  n914). 

Deepsea  has  used  Its  best  efforts  to  ascer- 
tain that  there  are  no  pipelines,  cables,  mili- 
tary installations,  or  other  activities  consti- 
tuting an  exercise  of  freedom  of  the  high 
seas  In  the  area  encompassing  the  Deposit  or 
In  the  superjacent  waters,  with  which  Deep- 
sea's  operations  might  conflict.  So  far  as  is 
known,  no  claim  of  rights  has  been  made  by 
any   State  or  person   with  respect   to   said 
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Deposit  or  any  other  mineral  resources  in 
the  area  encompassing  the  Deposit  and  no 
State  or  person  has  established  effective  oc- 
cupation of  said  aree. 

Initially,  approximately  1.35  million  wet 
metric  tons  of  nodules  will  be  recovered  by 
Deepsea  from  the  Deposit  per  year.  In  accord 
with  market  conditions,  this  may  later  be 
expanded  to  as  much  as  4  million  wet  metric 
tons  per  year  recovered.  Deepsea 's  processing 
and  refining  technology,  successfully  demon- 
strated In  Its  pilot  plant,  will  recover  copper, 
nickel,  cobalt,  manganese,  and  other  prod- 
ucts, depending  on  the  market  situation  and 
competitive  conditions.  The  recovered  weight 
of  the  major  four  metals  that  the  initial  1.35 
million  wet  metric  tons  of  nodul^  will  yield 
per  year  will  be  approximately  as  shown  in 
Column  A  below.  Column  B  gives  some  In- 
dication of  the  dependency  of  the  United 
States  of  America  upon  Imports  for  these 
four  metals. 
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The  Importance  of  these  minerals  to  the 
economy  of  the  United  States  does  not  re- 
quire elaboration.  It  has  been  effectively  ex- 
pressed to  the  Congress  by  the  Executive 
Branch. 

For  your  Information,  the  capital  stock  of 
Deepsea  Is  at  present  wholly  owned  by  na- 
tionals of  the  United  States.  Ninety  per  cent 
thereof  Is  owned  by  Tenneco  Corporation,  a 
Delaware  corporation,  and  the  other  ten  per 
cent  Is  owned  by  Individuals,  all  of  whom 
are  United  States  citizens.  At  this  date  stock 
options  are  outstanding  which.  If  all  are 
exercised,  will  result  In  acquisition  of  the 
following  percentages  of  ownership  of  Deep- 
sea's  capital  stock  by  others: 

Essex  Iron  Company,  a  New  Jersey  corpora- 
tion, a  wholly  owned  subsidiary  of  United 
States  Steel  Corporation,  a  Delaware  corpo- 
ration—23.75 ':c. 

Union  Mines  Inc.,  a  Maryland  corporation, 
a  wholly  owned  subsidiary  of  Union  Mlnlere, 
S.A.,  a  Belgian  corpK>ratlon — 23.75%. 

Japan  Manganese  Nodule  Development  Co., 
Ltd.,  a  Japanese  corfwratlon — 23.75%. 
Respectfully. 

John  E.  Flipse,  President. 


BARRON'S      EDITORIAL      COMMEN- 
TARY ON  THE  U.S.  POSTAL  SERVICE 


HON.  PATRKIA  SCHROEDER 


wr        1.  L'L.l^'K.^UU 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  5,  1974 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
November  25,  Barron's,  a  financial  news- 
paper, contained  an  editorial  pointing 
out  that  the  U.S.  Postal  Service  discrimi- 
nates in  rates  charged  the  public  gen- 
erally in  favor  of  subsidized  rates  for 
.some  other  postal  services. 

I  have  repeatedly  pointed  out  that  this 
overcharging  of  first  class  users  to  the 
advantage  of  others  is  the  prime  reason 
that  the  rate  for  first  class  mail  has  risen 
so  dramatically  in  recent  years.  I  am  sure 
that  many  of  my  colleagues  share  this 
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concern,  among  other  concerns  for  the 
waste  and  mismanagement  in  the  present 
Postal  Service.  When  the  94th  Congress 
convenes  I  hope  that  we  might  all  join 
together  to  discuss  and  find  solutloias  to 
these  problems. 

For  the  information  of  my  colleagues, 
the  entire  Barron's  editorial  follows: 
(By  Robert  M.  Blelberg) 

Full-page  advertisements,  even  those  car- 
ried In  some  other  publication,  rarely  fail 
to  catch  our  eye.  We  were  particularly  struck 
by  one  which  appeared  in  The  New  York 
Times  on  November  15.  "Others  may  come 
and  go,"  proclaimed  the  message  in  big  type. 
"The  Post  Office  is  here  to  stay."  Curious 
kind  of  institutional  ad,  we  mused,  and  per- 
haps a  pacesetter  for  other  government 
agencies.  "Patronize  the  local  branch  of  your 
friendly  Internal  Revenue  Service";  "Tune 
In,  turn  on  with  the  Federal  Communications 
Commission";  "Don't  be  half-safe  —  go 
FDIC!" — all  these  and  others  perhaps  less 
suitable  for  a  family  publication  swiftly  came 
to  mind.  On  closer  scrutiny,  however,  we  saw 
that  the  ad  was  strictly  hard  sell. 

"Ever  since  United  Parcel  struck  the  New 
York  area  last  August."  ran  the  copy,  "the 
Post  Office  has  delivered  about  a  million 
extra  packages  every  week  for  New  Yorkers. 
Important  packages,  from  back-to-school 
clothes  to  vital  medicines.  Now  the  UPS  com- 
pany says  it  might  leave  New  York  for 
good.  . . .  There's  a  big  difference  between  the 
Post  Office  and  other  companies  that  deliver 
letters  or  packages.  We  say  you  have  an  ab- 
solute right  to  get  your  mall — packages  In- 
cluded. No  matter  how  tough  things  get,  and 
no  matter  who  leaves  New  York.  You  can 
count  on  us  now,  as  you  always  could." 

To  be  sure,  the  ad — signed  by  John  Stra- 
chan.  Postmaster.  Manhattan  and  Bronx — 
candidly  admitted  that  replacing  United 
Parcel  was  no  easy  task.  "A  million  extra 
packages  every  week  have  slowed  o"tM:  service 
down  some,  but  few  packages  have  be*o  de- 
layed more  than  two  or  three  days."  And  for 
the  long  haul,  the  Post  Office  has  big  plakis. 
"To  keep  your  packages  coming  and  going, 
we've  opened  new  buildings  and  put  tins 
of  machinery  to  work.  We've  brought  in  h/in- 
dreds  of  new  delivery  trucks.  .  .  .  And  we're 
working  round  the  clock,  seven  days  a  w#ek." 
After  hitting  his  stride,  the  copywriter  spme- 
how  then  proceeded  to  stumble.  He  should 
have  risen  to  the  glorious  heights  of  "Neither 
snow  nor  rain  nor  heat  (nor  strike)  nor 
gloom  of  night  stays  these  couriers  from 
the  swift  completion  of  their  appointed 
rounds."  Instead,  the  ad  lamely  wound  up: 
"With  all  this,  we  think  postal  service  will 
be  pretty  much  back  to  normal — after  the 
Christmas  rush." 

So  It  will — and  by  today,  rather  than  a 
month  hence.  For  at  the  eleventh  hour  last 
week.  United  Parcel  Service  of  America  Inc., 
the  country's  largest  commercial  trucker, 
and  Local  804  of  the  Teamsters  Union,  signed 
a  three-year  contract  which  effectively  re- 
moved the  threat  of  UPS  pulling  up  stakes 
in  New  York.  While  hailed  by  the  Teamsters 
as  a  triumph — the  luiion  did  win  paychecks 
slightly  fatter  than  originally  offered,  as  well 
as  formalized  Job  security — the  pact  gave 
UPS  roughly  what  it  had  sought  all  along: 
the  right  to  replace  workers  lost  through 
attrition  (death,  retirement  or  quitting) 
with  part-time  help,  plus  as  many  new  part- 
timers  as  management  deems  fit.  After  a 
three-month  dispute,  the  last-minute  settle- 
ment brought  sighs  of  relief  from  Gotham's 
merchants  and  shippers,  who  dispatch  over 
250.000  packages  per  day  via  UPS.  As  a 
spokesman  for  Abe  Schrader  (ladies  coats 
and  suits)  told  Women's  Wear  Daily:  "Great. 
We're  back  In  business." 

All  hands,  in  short,  have  reason  to  be 
pleased  by  the  agreement  save  the  Post  Of- 
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flee,  which  now  must  write  off  the  cost  of  Its 
lU-tlmed  venture  Into  public  relations  and 
decide  where  to  park  all  those  new  delivery 
trucks.  The  fiasco  should  come  as  no  surprise 
either  to  John  Strachan,  his  opposite  num- 
bers in  Brooklyn,  Queens  and  Staten  Island 
or  their  superiors  in  Washington,  D.C.,  all  of 
whom  have  been  running  a  poor  second  to 
United  Parcel  Service  for  a  half  century  or 
more.  Starting  from  scratch,  handling  pack- 
ages of  50  pounds  or  less — often  billed  as  the 
"freight  nobody  wants" — and  paying  corpo- 
rate taxes  every  step  of  the  way,  UPS  has 
built  up  a  business  of  a  billion-dollars-plus, 
operated  and  owned  by  employes.  Today  It 
handles  more  packages  in  its  category  than 
the  Postal  Service,  which,  since  reorganiza- 
tion along  allegedly  more  bvislnesslike  lines 
a  few  years  ago,  has  been  aggressively — 
some  might  say  unfairly — seeking  to  vie  with 
Its  unsubsldlzed  rival.  Pull-page  ads  aside. 
It  has  sought  to  prevent  UPS  from  expand- 
ing its  service  area,  failed  to  allocate  costs 
properly  and  kept  parcel  post  rates  artiflcally 
low.  All  of  which  in  our  book  comes  vinder 
the  heading  of  restraint  of  trade.  When  the 
Department  of  Justice  finishes  stamping  out 
the  "monopolies"  In  the  private  sector.  It 
might  do  well  to  look  in  its  own  backyard. 

What  it  will  find  is  a  competitive  struggle 
against  a  government  monopoly  waged  with- 
out fanfare  and  with  remarkable  sftccess  by 
one  of  the  most  unusual  ventures  in  the  an- 
nals of  American  capitalism.  "In  August 
1907,"  reads  a  bronze  plaque  in  Seattle,  "in 
a  6  by  17  foot  office  under  the  original  side- 
walk here,  a  few  messenger  boys  began  the 
busine.ss  which  their  many  thousand  succes- 
sors extended  throughout  the  vast  regions 
of  our  country  covered  by  United  Parcel 
Service  today.  Exemplifying  the  opportuni- 
ties open  to  private  citizens  under  the  Con- 
stitution .  .  . "  Since  then  UPS  has  gone  a 
long  way.  Pick-up  and  delivery  service  is 
available  In  40  states  (and  an  application  to 
cover  48  is  pending  with  the  Interstate  Oom- 
merce  Commission,  which  regulates  its  af- 
fairs). In  1973.  United  Parcel  handled  798 
million  packages,  compared  with  514  million 
half  a  decade  earlier;  gross  Income  totaled 
$1.2  billion,  up  nearly  15',:  from  the  previous 
year.  After  paying  $45  million  In  federal  In- 
come taxes.  UPS  last  year  netted  *57  mlUlon, 
or  $1.34  per  share  on  some  42.7  million  shares 
outstanding  (all  held  by  supervisors  and 
managers  currently  active  in  the  business 
and  their  families,  or  by  former  employes, 
their  estates  and  heirs).  From  $16.50  per 
share  at  the  turn  of  the  year,  book  value  at 
latest  reckoning  had  risen  to  $17. 

Such  figures  make  a  striking  contrast  to 
the  huge  deficits  (put  at  $1.5  billion,  In- 
cluding subsidies,  for  the  current  fl.scal  year) 
perennially  rolled  up  by  the  Post  Office.  They 
reflect  standards  of  reliability  and  service, 
and  a  customer  acceptance,  which  leave  Its 
giant  federal  rival  trailing  far  behind.  Un- 
like the  latter,  UPS  offers  shippers  regular 
pick-up  service  for  packages  at  a  modest 
weekly  charge,  automatic  $100  in.surance 
coverage  and  three  attempts  to  deliver  par- 
cels. UPS  Is  faster — frequently  by  24  hours 
or  more.  Though  it  pays  taxes  and  receives 
no  subsidy,  It's  cheaper — by  over  15":*^.  so 
Avon  Products  once  estimated.  Its  packages 
arrive  in  better  shape — according  to  one 
Postmaster  General,  "We  damage  five  for 
every  one  United  Parcel  does."  And  it  boasts 
an  expertise  which  the  Post  Office  can't  begin 
to  match.  The  latter,  for  example,  has  sunk 
nearly  $1  billion  Into  a  highly  mechanized 
bulk  mail  system  which,  so  the  General  Ac- 
counting Office  claims  in  a  recent  report, 
will  slow  rather  than  speed  parcel  delivery. 

If  you  can't  win  by  fighting  fair,  runs  a 
time-tested  bit  of  political  lore,  fight  foul. 
The  U.S.  Postal  Service  is  doing  Just  that. 
Thus,  It  not  only  has  petitioned  to  Intervene 
in  the  pending  ICC  case  Involving  the  UPS 
request  to  serve  48  states,  but  it  also  has 
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asked  the  ICC  to  reopen  the  issue.  The  aim, 
charges  UPS,  is  to  create  "an  opportunity  to 
show  that  adequate  service  Is  being  provided 
by  parcel  post."  Similarly,  according  to  UPS 
testimony,  in  allocating  costs  to  parcel  post, 
the  federal  agency  charges  nothing  for  move- 
ment of  packages  between  its  offices  by  its 
own  employes,  for  window  service,  motor 
vehicle  costs  or  maintenance  of  buildings 
and  equipment  (UPS  annual  depreciation 
tops  $40  million).  Hence,  while  the  Post  Of- 
fice since  1969  has  Increased  first,  second 
and  third  class  mall  rates  by  huge  percent- 
ages, it  has  raised  4th  class  (parcel  post)  by 
precisely  6';.  At  current  levels,  says  UPS, 
and  contrary  to  law,  "we  estimate  that  par- 
cel post  is  operating  with  a  subsidy  of  more 
than25'.." 

»  •  *  *  • 

In  a  carefully  documented  study.  "Postal 
Monopoly,"  published  by  the  American  En- 
terprise Institute  for  Public  Policy  Research 
the  authors  conclude  as  follows:  "The  Post 
Office  has  behaved  like  any  profit-maximiz- 
ing monopolist.  .  .  .  Apparently  other  pub- 
lic policy  considerations — service,  conveni- 
ence, speed  of  delivery,  needs  of  business  and 
commerce — have  been  heavily  discounted  by 
the  Post  Office  in  Interpreting  and  enforcing 
its  monopoly."  In  mid-September,  the  U.S. 
Postal  Service,  in  an  abrupt  aboutface,  ruled 
that  private  concerns  no  longer  may  deliver 
intra-company  mail,  and,  as  its  relentle  is 
campaign  against  UPS  suggests.  It  continues 
to  dream  of  recapturing  at  any  cost  the  de- 
livery of  parcels.  IBM  and  AT&T  make  great 
headlines  for  the  trust-busters,  but  if  the 
latter  rer.lly  mean  business,  they  will  break 
up  the  Post  Office. 


IN  TRIBUTE  TO  KIAH  SAYLES 


HON    CHARLES  B.  RANGEL 

OK    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5.  1974 

Mr.  RANGEL.  Mr.  Speaker,  the  re- 
cent and  untimely  death  of  Hezekiah 
Sayles,  56.  was  a  shock  to  his  many 
friends  and  contacts  throughout  the 
coimtry.  Kiah,  as  he  was  called,  was  a 
raconteur  without  equal,  a  world  trav- 
eler, pioneer  black  salesman,  a  consort 
of  the  high  and  mighty,  a  frigid  to  the 
lowly  and  a  soft  touch  to  the  unfortu- 
nate. He  was  also  an  attentive  husband, 
a  devoted  father,  and  a  loving  son. 

Sayles  never  let  his  humble  begin- 
nings discourage  him.  He  survived  the 
streets  of  New  York  City  and  sui-mounted 
the  racial  prejudice  which  prevailed  in 
the  1940's.  He  was  a  financial  success 
as  a  liquor  and  beer  salesman  at  a  time 
when  there  were  few  such  opportunities 
for  blacks.  His  early  concept  of  a  special 
"Black  Market "  is  now  accepted  by  all 
of  the  industry  and  advertising  hier- 
archy. 

Kiah  Sayles  was  a  very  special  New 
Yorker  and  a  very  special  tribute  was 
paid  to  him  by  racing  jouiTialist  Barney 
Nagler  of  the  Daily  Racing  Form — a 
tribute  which  I  am  proud  to  place  in  the 
Record. 

Kiah  Sayles  Fondly  Remembered 
(By  Barney  Nagler) 

New  York.  September  24. — They  buried 
Kiah  Sayles  today  out  of  a  church  on  Park 
Avenue.  He  was  56  and  when  he  died  the 
other  day  people  who  knew  him  during  his 
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long  a.ssoclation  with  Joe  Louis  and.  later, 
with  Jackie  Robinson  walked  Just  a  little 
slower  and  spoke  softly  while  they  reflected 
on  the  final  pilgrimage  of  a  lovely  man.  He 
dreamed  big  dreams  and  none  of  them  w&s 
realized,  but  he  lived  in  eternal  hope.  Early 
In  1974  he  went  to  a  hospital  for  surgery 
and  when  he  came  out  he  was  confident  that 
he  would  beat  the  rap.  He  leaves  behind  him 
a  residue  of  optimism  and  an  army  of 
friends. 

His  advent  on  the  sports  scene  came  after 
World  War  II.  Wherever  Louis  went,  Kiah 
Sayles  was  with  him,  serving  mostly  as  a 
companion  and  preceptor.  He  had  a  deep 
sense  of  loyalty  and  while  he  was  aware  of 
Louis'  foibles,  he  held  the  great  champion  in 
awe.  About  him  Marshall  MUes  once  said, 
■'Man.  you  got  Kiah  for  a  friend,  you  got 
something." 

Miles  was  Louis'  manager  In  the  closing 
years  of  the  Brown  Bomber's  time  in  boxing. 
He  came  along  In  1946,  replacing  John  Rox- 
borough  and  Julian  Black  as  Louis'  agent, 
and  Sayles  came  Into  focus  at  that  time. 

He  had  been  raised  In  Richmond,  Va., 
where  he  was  educated,  and  Joined  his 
mother  and  father  here.  He  soon  was  run- 
ning with  the  people  who  frequented  the 
old  Cotton  Club  and  knew  all  the  black 
athletes,  who  were  few  in  number  then.  His 
mother  was  the  wardrobe  mistress  at  the 
Cotton  Club  and  in  Broadway  theaters.  He 
was  proud  of  her  and  spoke  of  her  with 
graceful  regard.  And  he  spoke  well,  with  a 
devotion  to  syntax  and  a  vocabulary  that 
separated  him  from  the  Harlem  folks  around 
him. 

Of  all  the  beautiful  people  he  traveled  with, 
he  was  singular:  he  worked  for  a  living.  He 
sold  beer,  worked  on  the  railroad,  and  turned 
a  buck  wherever  he  could.  At  the  end  he 
was  working  for  the  Jackie  Robinson  Con- 
struction Co.,  which  continued  in  operation 
after  the  baseball  pioneer  died  a  couple  of 
years  ago.  Sayles  and  Robinson  were  insepa- 
rable. 

During  Nelson  Rockefeller's  last  guberna- 
torial campaign,  Sayles  and  Robinson  tolled 
in  the  Republican  headquarters  on  Madison 
Avenue.  Sayles  said,  "We're  going  to  be  all 
right  if  we  -win  this  thing,  maybe  get  on  the 
boxing  commission."  He  didn't,  but  Robinson 
did.  This  did  not  annoy  Sayles,  Because 
Robinson  had  been  made  a  member  of  the 
State  Athletic  Commission,  he  believed  he, 
too,  had  been  rewarded.  "My  friend's  there 
and  that's  all  right  with  me,"  Sayles  said. 

Whenever  Louis  came  to  town  alone,  dur- 
ing a  particularly  sordid  time  In  his  history, 
he  would  visit  Kiah  and  his  wife,  Dean,  in 
their  apartment  In  Drydock  Country.  Sayles 
was  early  aware  of  Louis'  now-defeated  addic- 
tion to  cocaine,  but  kept  his  own  counsel. 
"He's  going  to  straighten  out,"  he  said  of  his 
friend.  "The  champ's  too  big  a  man  to  get 
loused  up." 

His  devotion  to  Louis  and  Robinson  was 
not  sycophantic.  He  knew  their  faults  and 
strained  to  correct  them,  though,  heaven 
knows,  he  had  a  few  of  his  own,  "Hell,  man, 
ain't  nobody  perfect,"  he  said,  "but  what  I 
believe  in  Is  being  a  good  man."  He  was. 

A  man  writing  a  book  about  Louis'  psychi- 
atric problems  went  to  Sayles  for  an  insight- 
ful assessment  of  the  former  fighter's  cir- 
cumstances. Sayles  spoke  forthrightly  about 
his  friend,  hiding  little  and  disclosing  much 
in  the  belief  that  such  disclosure  would  re- 
lease some  of  the  psychic  pressures  on  Louis. 
"You  know  the  champ,"  he  said,  "a  great 
man  who  is  his  own  worst  enemy.  He's  got 
friends  he  hasn't  counted  yet  and  every- 
body's pulling  for  him,  but  the  people  doing 
things  really  to  help  him  aren't  so  many." 

"Are  you  helping  him?" 

"Trying."  Sayles  said  honestly.  "People 
like  Abe  Margolles  and  Ash  Resnick,  they're 
doing  their  best.  Trouble  is.  the  champion 
gets   so   much   from   them   he   takes   it   for 
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granted.  Hell,  nobody's  been  better  to  him 
than  Marshall  Miles,  but  when  Marsh  gives 
him  good  advice,  he  just  goes  against  It.  But 
you  got  to  love  that  man.  I  do." 

Robinson's  death  was  a  particularly  heavy 
blow.  Bereft  and  bewildered,  Saylea  wandered 
alone  along  the  streets  he  had  walked  with 
Robinson.  H©  had  a  fine  mocha-chocolate 
face  and  the  glasses  he  wore  added  to  th« 
dignity  reflected  In  his  countenance.  Sadness 
slowed  him  down,  but  the  Inherent  outward 
drive  that  was  manifest  In  his  charming 
manners  pushed   him  along. 

Now  he  has  Joined  his  friends  and  the 
place  of  their  meeting  has  been  enriched. 
Those  left  behind  are  Impoverished. 


THE  INEVITABILITY  OF  CONTROLS 


EXTENSIONS  OF  REMARKS 

their  re^ectlve  Industries  four  corporations 
control  99  percent  of  vehicle  output,  96  per- 
cent of  aluminum  fabrication,  80  percent 
of  cigarette  producUon.  72  percent  of  the 
soap  and  detergent  market,  and  so  on?  As 
economists  concede,  the  usual  consequences 
of  such  market  concentration  Include  higher 
prices,  smaller  output,  and  more  substantial 
marketing  and  advertising  expenditures 
than  those  generated  by  competitive  markets. 
The  minimum  fee  schedules  promulgated  by 
bar  associations  and  the  mutually  beneficial 
alliances  among  doctors,  hospitals,  and  health 
Insurers  have  similar  consequences  for  the 
allocation  (or  mlsallocation)  of  legal  and 
medical  resources  and  the  Incomes  of  lawyers 
and  doctors. 

A  second  durable  feature  of  American  eco- 
nomic organization  Is  the  alliance  between 
the  oldest  antitrust  statutes  In  the  universe 
and  the  continuing  growth  and  prosperity  of 
exceedingly  large  economic  units  which  exert 
an  embarrassing  degree  of  power  over  their 
customers,  suppliers,  distributors,  and  em- 
ployees. As  Thurman  Arnold  persuasively 
argued  some  four  decades  back,  the  major 
function  of  the  Sherman  and  Clayton  acts 
Is  the  performance  of  occasional  ceremonial 
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major  requirements  of  an  Institutionalized 
Incomes  policy. 

PESMANENT    CONTROLS 

The  first  necessity  Is  commitment  to  a 
pemnanent  ptafutory  authority  to  establish 
criteria  for  wages  and  prices  and  a  perma- 
nent federal  agency  to  apply  the  criteria.  The 
continuing  concentration  of  economic  power 
and  the  proliferation  of  conglomerates  and 
multinational  corporations  as  recent  em- 
bodiments of  that  power  dictate  the  creation 
of  a  countervailing  source  of  power  operating 
In  the  public  interest.  Hence,  the  sooner 
economists  and  politicians  shed  the  delu- 
sion that  controls  are  required  only  in  excep- 
tional circumstances,  the  better  the  prospect 
for  economic  management  of  higher  quality 
than  to  which  the  later  Administration  ac- 
customed us. 

Controls  must  conform  to  generally  ac- 
ceptable standards  of  equity  if  widespread 
evasion  Is  to  bo  averted.  Possibly  the  most 
dangerous  aspect  of  the  1974  Inflation  Is  a 
profit  surge  accompanied  by  a  5  percent  de- 
cline In  the  real  Income  of  typical  working 
famUles.  The  Inevitable  attempt  of  unions 
to  catch  up  can  only  operate  as  additional 
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Mr.  BINGHAM.  Mr.  Speaker,  today.  In     exorcisms  o7 monopoly  tharhavrthVeffecTof     jnAationary^pressure.  Since  the  United  States 
contrast  to  the  situation  6  months  ago.     reassuring  the  gullible  public  and  allowing 
there  Is  Increasing  recognition  that,  to    ^^^  monopolists  and  oligopolists  to  accumu- 
control  inflation,  we  may  well  have  to 
move  to  a  new  and  equitable  system  of 
controls.  On  the  eve  of  the  Democratic 
minJconvention  In  Kansas  City,  I  should 
like  to  call  to  the  attention  of  my  col- 


leagues and  other  readers  of  the  Record 
an  incisive  article  outlining  "the  major 
requirements  of  an  institutionalized  In- 


late  additional  market  power,  often  with  the 
quiet  connivance  of  federal  agencies  and 
Congress.  It  is  food  for  reflection  that  the 
government  won  a  famous  victory  over  the  oU 
trust — In  1911.  The  late  Richard  Hofstadter 
memorably   dismissed   antitrust   as   a   faded 


passion  of  American  reform. 

Finally.  American  attitudes  toward  growth, 
prosperity,  and  depression  have  shifted  since 


comes  policy"  by  Robert  Lekachman.  dis-     ^^^  ^"^  °'  World  war  ii  and  the  passage  of 


Is  a  conservative  country.  I  daresay  that  a 
fair  approximation  of  equity  amounts  to  res- 
toration of  the  usual  shares  of  property  and 
labor  Income,  possibly  by  acceptance  of  Otto 
Eckstein's  5  percent  price  guidepost  and  10 
percent  wage  guidepost  for  the  coming  year. 
If  and  when  popular  opinion  shifts  toward 
the  left,  new  standards  of  equity  would 
imply  less  of  Investors  and  managers  and 
more  for  blue  and  white  collar  workers. 

Controls   will    faU    except   In    the   context 
of    appropriate    fiscal,    monetary,    and    em- 
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louguisnea  proiessor  01  economics  at  City     „„^  „„1,nH„„  a^^  c^  oi.^  or«  th.,,  »,».f«H      »8  "Pon  equity  or  diminished  inflation,  a 


University  of  New  York,  Lehman  Campus 
The  article,  which  appeared  in  the  No- 
vember-December issue  of  Challenge, 
follows : 

The  iNEvrrABiuTT  of  Controls 
(By  Robert  Lekachman) 
The  spectacle  of  the  olympl&n  Arthur  P. 
Burns  lobbying  for  national  Incomes  policy 
Implies  that  the  lengthy  resistance  of  econo- 
mists to  unabashed  public  Intervention  into 
"free "  market  resource  allocations  has  Just 
about  ended,  save,  naturally.  In  Chicago,  the 
University  of  Virginia  where  Herbert  Stein 
has  fittingly  migrated,  the  University  of  Call- 
fornU  at  Loe  Angeles,  the  Inderal  Reserve 
Bank  of  St.  Louis,  and  a  tetg  other  taber- 
nacles of  the  true  faith.  = 

OLD    A1TECT10N3 

The  romance  had  a  long  run.  John  Stuart  „  .  

Mill  in  1848  was  Insisting  that  "only  through      smaller  sales  at  higher  prices  and  larger  sales 


now  unwilling,  and  so  also  are  their  elected 
representatives,  to  accept  depression  as  an 
act  of  God,  a  moral  retribution  for  the 
fleshpots  of  prosperity.  If  depression  were  a 
politically  viable  policy,  even  oIlgop>ollEts  and 
construction  unions  would  In  time  respond 
to  shrinking  markets  for  their  products  and 
services  by  trimming  their  definitions  of  ac- 
ceptable prices  and  wages.  But  since  the 
voters  win  not  (and  should  not)  wait  for  8, 
9,  10  percent  unemployment  to  cure  Infla- 
tion, the  course  of  events  In  concentrated 
markets  approximates  the  behavior  predicted 
by  students  of  bilateral  monopoly. 

Strong  unions.  In  good  or  bad  *llmes,  ex- 
tract contract  settlements  substantially  In 
excess  of  realized  or  prospective  productivity 
Improvements.  Their  employers  pass  on  to 
the  customers  their  higher  labor  costs,  plus 
a  consoling  dollop  of  added  profit.  For  within 
broad  limits,  oligopolists  can  choose  between 


the  principle  of  competition  has  political 
economy  any  pretension  to  the  character  of 
a  science."  The  truth  is,  that  even  In  the  face 
of  1974  reality,  the  best  worked  out  chapters 
of  any  standard  Introductory  text  deal  with 
price  determination  under  competitive  as- 
sumptions. It  Is  a  mark  of  the  persistence  of 
old  affections  that,  when  the  text  discussion 
turns  to  oligopoly,  the  best  the  embarrassed 
authors  can  do  Is  talk  about  Paul  Sweezy's 

kinked  demand  curve — a  1939  ^eix  d'esprit 

or  von  Neumann's  and  Morgeaistern's  1944 
exercise  In  the  theory  of  gameol 

In  economics,  as  in  other  bramches  of  the- 
ology, bad  doctrine  Is  preferabU  to  no  doc- 
trine at  all.  I  take  this  prejudli  to  explain 
why  economists  have  resisted  foTso  long  ac- 
knowledging the  significance  of\ome  of  the 
more  Important  features  of  contemporary 
economic  organization  and  pLutlcal  ex- 
fjectatlons.  For  present  purposes,  I  spe- 
cify only  three  such  feature|^  In  much 
of  American  Industry,  law  aod  medicine, 
banking,  bnd  life  Insurance,  free  mar- 
kcti  are  In  short  supply.  Need  Ifecall  that  in 


at  lower  prices.  Usually  they  prefer,  possibly 
as  more  convenient,  the  first  alternative.  The 
auto  Industry,  bufleted  by  declining  sales  and 
vanishing  profits,  raised  price  /Ire  times  on 
1974  models  and  by  an  average  of  9.5  percent 
on  the  1975  chariots,  a  figure  Jawboned  down 
to  8  6  percent  by  President  Ford  In  his  first 
weeks  of  office.  Unorganized  consumers  and 
unorganized  workers  pay  higher  prices  and 
collect  smaller  paychecks  because  ollgopoILsta 
and  the  unions  with  which  they  deal  possess 
and  exert  the  power  to  extract  rewards  for 
their  services  higher  than  those  that  free 
markets  would  confer  upon  them. 

One  way  of  looking  at  how  things  go  la 
Galbraith's  aptly  named  planning  sector  em- 
phasizes resource  mlsallocatlons.  Another 
relates  to  the  manifest  inequities  which  flow 
from  an  Inegalltarlan  distribution  of  eco- 
nomic power.  And  a  third  draws  the  obtrusive 
inference  that  public  policy  is  urgently  re- 
quired as  a  corrective  of  mlsallocatlons  and 
Inequities  alike.  The  characteristics  of  such 
a  policy  are  In  dispute  among  honest  econo- 
mists.  In   what  follows,  I  suggest  only  ths 


upon  equity  or  diminished  Inflation,  a 
desirable  approach  to  policy  in  1974  and 
1975  commences  with  devices  more  credible 
than  the  monitoring  function  to  which  the 
resurrected  Cost  of  Living  Council  is  pres- 
ently confined.  On  balance,  tax  policy  prob- 
ably ought  to  withdraw  some  demand  from 
the  economy,  preferably  by  larger  levies  on 
estates,  corporate  profits,  and  affluent  tax- 
payers. A  tougher  minimum  tax  and  the 
plugging  of  some  of  the  more  outrageous 
tax  preferences  now  available  to  oil  com- 
panies, real  estate  developers,  foundation  op- 
eratives, and  expense  account  manipulators 
would  slmulUineously  collect  some  needed 
tax  revenue  and  reassure  citizens  out  In  the 
Middle  America  who  cannot  employ  tax  law- 
yers and  accountants. 

An  additional  »25  billion  or  so  of  new  tax 
revenue  would  allow  some  tax  relief  to  low 
and  moderate  income  families  who  have 
been  hardest  hit  by  Inflation,  fund  a  public 
Job  program  In  the  $10  billion  range  (per- 
haps 1  million  to  1.2  million  new  Jobs),  and 
still,  on  balance,  withdraw  rather  more  po- 
tential demand  than  It  returned  to  the  in- 
come stream. 

Dr.  Burns,  a  conservative  on  an  exceed- 
ingly hot  spot,  supports  public  employment 
and  fiscal  restraint  (though,  as  good  con- 
servatives ought,  he  prefers  to  cut  sf>end- 
Ing  rather  than  raise  taxes),  out  of  an  acute 
realization  that,  as  matters  now  stand,  the 
Federal  Reserve  Is  the  operator  of  the  only 
policy  In  town.  As  the  world  knows,  that 
policy  has  already  driven  the  stock  market 
Into  a  state  of  acute  melancholia,  herded 
numerous  enterprises  to  the  verge  of  bank- 
ruptcr,  «"id  raised  the  specter  of  an  acute, 
general  liquidity  crisis.  No  wonder  Dr.  Burns 
solicits  help  from  Congress  and  the  White 
House.  In  Its  absence,  his  choices  are  grim: 
he  can  either  continue  present  restraints  and 
risk  financial  disaster— probably,  as  West 
German  Chancellor  Helmut  Schmidt  warned, 
on  an  International  scale;  or  he  can  loosen 
credit  azMl  remove  the  la-st  constraint  on 
runaway  Inflation. 
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Although,  In  a  world  of  OPEC  cartels,  com- 
muting anchovies,  mldwestern  drought,  glo- 
bal food  shortages,  and  faltering  economic 
development,  the  sources  of  inflation  are 
multiple.  It  is  not  the  less  true  that  un- 
checked or  Inadequately  checked  private 
economic  power  has  been  a  persistent  struc- 
tural source  of  Inflation.  Since  the  political 
will  and  the  popular  sentiment  to  fragment 
private  power  are  absent,  the  logic  of  sur- 
vival requires  the  design  of  appropriate  pub- 
lic agencies.  Such  is  the  central  argument 
for  permanent  controls,  administered  by  an 
agency  and  by  officials  who  believe  in  their 
necessity,  and  recognized  as  a  respected  part 
of  the  normal  apparatus  of  public  adminis- 
tration In  societies  like  ours  In  which  pow- 
erful animals  of  carnivorous  appetites  thrash 
through  the  economic  Jungles. 
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CANAVERAL    NATIONAL    SEASHORE 


HON.  DON  FUQUA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  197i 

Mr.  FUQUA.  Mr.  Speaker,  the  bUl 
which  would  establish  the  Canaveral  Na- 
tional Seashore,  H.R.  5773,  as  it  was  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs  and  passed  by  the  House 
of  Representatives  on  December  3,  in- 
corporates amendments  which  were 
proposed  by  my  distinguished  colleagues 
from  Florida.  Messrs.  Chappell  and 
Frey,  and  my.self. 

The  purpose  of  those  amendments  was 
to  emphasize  that  the  primaiy  puipose  of 
the  NASA  Kennedy  Space  Center  is  and 
will  remain  for  tlie  foreseeable  future  to 
serve  the  needs  of  this  Nation's  rpace 
programs.  We  are  pleased  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
adopted  those  proposed  amendments. 
We  are  especially  grateful  to  the  dis- 
tinguLshed  chairman  of  the  Subcommit- 
tee on  National  Parks  and  Recreation, 
the  gentleman  from  Nortli  Carolina, 
for  his  efforts  in  that  regard. 

To  record  the  intent  of  these  amend- 
ments. I  am  including  in  the  Record  at 
this  point  a  copy  of  our  letter  pro- 
posing and  explaining  tlie  amendments: 

Washington,  D.C,   September  16,  1974. 
Ro  Canaveral  National  Seashore, 
Hon.  Roy  A.  Taylor, 

Chairman,  Subcommittee  on  Nalional  Parks 
and  Recreation,  Wasliington,  D.C. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  propose  three  amendments  to 
the  Canaveral  National  Sea-shore  bill,  H.R. 
5773,  and  to  request  that  these  amendments 
be  adopted  by  the  Committee  on  Interior 
and  Insular  Affairs  in  Its  consideration  of 
that  bill  later  this  week.  We  have  discussed 
our  amendments  with  NASA's  Deputy  Ad- 
ministrator, Dr.  George  M.  Low,  and  other 
NASA  officials,  and  it  is  their  view  that  adop- 
tion of  the  amendments  Is  necessary  to  as- 
sure that  H.R.  5773  recognize  that  the  pri- 
mary purpose  of  the  Kennedy  Space  Center 
Is  and  will  remain  for  the  foreseeable  future 
to  serve  the  needs  of  this  Nation's  space 
programs.  The  detailed  amendments  are  set 
forth  In  the  enclosure. 

As  you  know.  In  our  support  of  the  Ca- 
naveral National  Seashore  and  our  spon- 
sorship of  HR  5773,  we  have  stressed  the 
Importance  of  assuring  that  nothing  in  the 
bill  could   be  construed   to  affect  adversely 
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NASA  In  Its  operations  at  the  John  F.  Ken- 
nedy Space  Center  (or  KSC.' as  it  is  called). 
We  believe  that  the  amendments  we  pro- 
pose would,  m  this  regard.  Improve  the  bill 
as  it  was  reported  by  the  National  Parks 
and  Recreation  Subcommittee  last  week. 

Specifically,  Amendment  No.  1  would  de- 
lete the  requirement  that  by  1985  NASA  and 
the  Department  of  the  Interior  submit  to 
the  Congress  a  final  plan  regarding  the  NASA 
lands  within  the  Seashore.  NASA  was  au- 
thorized to  acquire  the  KSC  lands  for  all 
future  space-program  uses,  some  of  which 
may  not  reasonably  be  predictable  by  1985. 
Amendment  No.  2  would  provide,  in  the  In- 
terest of  public  safety,  that  the  Secretary  of 
the  Interior  close  the  "Spessard  L.  Holland 
Visitor  Center"  In  the  northwest  corner  of 
the  KSC  lands  upon  a  request  by  the  Admin- 
istrator of  NASA.  We  believe  that  it  Is  Im- 
portant that  the  NASA  Administrator  have 
the  right  to  determine  when  the  Center  must 
be  closed  for  operational  reasons. 

Amendment  No.  3  would  add  a  proviso  to 
section  7  that  any  NASA  lands  within  the 
Seashore  not  transferred  to  the  Secretary 
shall  remain  under  the  control  and  Jurisdic- 
tion of  NASA.  This  provision  would  avoid  any 
possible  Interpretation  that  other  sections 
of  the  bill  would  have  a  contrary  intent. 

We  greatly  appreciate  your  efforts  in  sup- 
port of  the  Canaveral  National  Seashore.  We 
believe  that  our  amendments  are  entirely 
consistent  with  the  Subcommittee's  objec- 
tives and  we  therefore  respectfully  urge  their 
adoption. 

Sincerely, 

Bill  Chappell, 
Don  FuQtJA, 
Lou  Frey.  Jr.. 
3f embers  of  Congress. 

Amendments  to  H.R.  5773 

AMENDMENT    NO.    1 

On  page  2,  line  28,  place  a  period  (.)  after 
"Act)  and  strike  "and". 

On  page  2,  strike  lines  29  through  33. 

AMENDMENT    NO.    2 

On  page  5,  line  20,  after  "seashore",  change 
the  period  (.)   to  a  colon   (:)   and  Insert: 

Provided,  however.  That  the  Secretary  of 
the  Interior,  upon  the  request  of  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  shall  close  this  area  or 
any  part  thereof  to  the  public  when  neces- 
sary for  space  operations." 

AMENDMENT    NO.    3 

On  page  6,  line  33  after  "Act",  change  the 
period  ( . )  to  a  colon  ( : )  and  Uisert : 

"Provided.  That  any  portions  of  the  John 
P.  Kennedy  Space  Center  within  the  seashore 
not  transferred  to  the  Secretarj-  shall  remain 
under  the  control  and  Jurisdiction  of  the 
Administrator." 


HAPPY     ANNIVERSARY,     CIVIL     AIR 
PATROL 


HO.N    LESTER  L  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  5,  1974 

Mr.  WOLFF.  Mr.  Speaker,  this  week, 
December  1-7,  Civil  Air  Patrol  is  cele- 
brating its  33d  anniversai-j',  completing 
a  third  of  a  century  of  service  to  the 
Nation. 

This  worthy  organization,  composed 
now  as  it  was  then  of  civilian  volunteers, 
was  organized  December  1,  1941,  6  days 
before    the    Japanese    attack    on    Pearl 
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Harbor.  At  that  time,  it  was  an  eletaient 
of  America's  civilian  defense  forces.  In 
a  way,  it  still  is — since  it  is  still  associated 
with  America's  civil  defense  agencies. 

During  World  War  II,  Civil  Air  Pa- 
trol— often  abbreviated  CAP — won  its 
wings  by  performing  a  variety  of  tasks  to 
help  win  the  var.  These  tasks  included 
coastal  patrol  missions,  patrol  along  the 
Mexican  border,  courier  and  liaison 
flights,  target  towing  for  antiaircraft 
gunners,  and  a  variety  of  others. 

These  civilian  airmen,  most  of  them 
ineligible  for  the  Armed  Forces,  or  other- 
wise unable  to  serve,  flew  millions  of 
miles  on  these  wartime  missions,  using 
their  own  light  airplanes,  and  giving  their 
time,  talent,  and  money  for  the  Nation's 
good.  Some  of  them  gave  their  lives. 

To  keep  alive  this  splendid  organiza- 
tion after  the  war's  end,  the  79th  Con- 
gress chartered  Civil  Air  Patrol  in  1946 
as  a  private,  nonprofit,  benevolent  cor- 
poration under  Public  Law  476,  charging 
it  with  a  number  of  humanitarian  tasks 
to  benefit  the  Nation. 

In  1948,  the  80th  Congress,  through 
Public  Law  557,  designated  Civil  Air  Pa- 
trol a  volimteer,  civilian  auxiUary  of  the 
U.S.  Air  Force  and  provided  that  the  Air 
Force  should  render  it  some  minimal 
support. 

Today.  Civil  Air  Patrol  consists  of  eight 
geographic  regions  which  are  subdivided 
into  52  wings — one  for  each  State  plus 
Puerto  Rico  and  the  District  of  Columbia. 

The  membership  of  Civil  Air  Patrol 
includes  58,600  men  and  women,  and 
boys  and  girls  in  1,850  CAP  units  located 
in  every  sejtion  of  the  Nation.  Included 
are  34,300  senior — adult — members  and 
24,300  cadets  from  grade  7  in  school 
through  21  years.  These  members,  young 
and  old,  spend  their  spare  time  helping 
others — and  enjoying  it. 

The  Civil  Air  Patrol  Corporation  is 
governed  by  a  national  board  of  senior 
members  with  a  CAP  brigadier  general 
as  its  chairman.  National  headquarters 
Li  located  at  Maxwell  Air  Force  Base,  Ala. 

Today,  Civil  Air  Patrol  members  no 
longer  fly  coastal  patrol  missions,  watch- 
ing for  Nazi  submarines  along  America's 
coastline.  Nor  does  it  fly  any  border  pa- 
trol missions,  alert  for  spies  and  sabo- 
teurs trj'ing  to  slip  into  the  coimtry,  nor 
antiaircraft  target-towing  missions. 

But  it  has  other  tasks  which  it  per- 
forms voluntarily,  for  the  good  of  the 
Nation.  These  are  performed  Ufithout 
pay.  and  quite  often  without  thanks.  As 
to  the  pay.  Civil  Air  Patrol  members 
often  dig  into  their  own  pockets  for 
equipment,  for  transportation,  and  for 
tlie  opportunity  to  serve. 

Civil  Air  Patrols  mission  is  primarily 
humanitarian  and  it  probably  is  best 
known  for  its  air  search  and  rescue 
operations  at  which  it  is  expert.  It  is  the 
only  civilian  group  organized  nationwide 
and  equipped  for  such  a  task.  Today  it  is 
responsible  for  approximately  80  percent 
of  all  flying  hours  spent  on  inland  air 
search  and  rescue  missions  in  the  United 
States. 

Since  Civil  Air  Patrol  is  a  civilian  or- 
ganization, its  early  records  are  sketchy 
and  incomplete.  So.  no  one  knows  for  sure 
just  how  many  lives  it  has  saved  over 
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the  years,  but  the  numbe^  runs  Into  the 
hundreds.  \ 

The  highest  number  of 'lives  saved  In 
recent  years  Is  68.  a  record  set  In  1968.  In 
1971,  Civil  Air  Patrol  saved  24  lives,  while 
flying  nearly  31.000  hours  on  389  missions 
oflBcially  authorized  by  the  U.S.  Air 
Force. 

In  1972.  it  was  27,400  hoyrs  flying  time, 
349  oCBcially-authorized  missions  and  20 
lives  saved.  In  1973,  Ciyil  Air  Patrol 
saved  48  lives  while  flying  more  than  27,- 
000  hours  on  429  Air  Foice-authorized 
missions.  : 

As  of  November  15,  Clvil^Mr  Patrol  had 
flown  389  Air  Force-authoj-ized  missions 
in  1974.  putting  in  19.70^  hours  flying 
time  and  saving  the  lives  ^  30  persons. 

Civil  Air  Patrol  also  re^nds  nation- 
wide to  such  disasters  as  tinadoes.  hur- 
ricanes, snowstorms,  forea  flres,  floods, 
earthquakes  and  many  omer  kinds  of 
emergencies,  assisting  wiai  rescue  and 
relief — and  helping  withf  the  cleanup 
when  the  emergency  is  o^er. 

Every  year.  Civil  Air  Patrol  members 
pitch  in  to  help  their  fellcp^'man,  donat- 
ing thousands  of  hours  of  their  own  time. 
Many  times,  the  people  helped  don't  even 
know  Civil  Air  Patrol  helped  them.  CAP 
uniforms  resemble  those  o|  the  Air  Force 
so  much  that  people  often  think  the  help 
is  coming  from  the  militaAr. 

Other  missions  Civil  Air  Patrol  per- 
forms are  not  so  dramatic^but  the  bene- 
fits are  often  more  longrafcge.  These  in- 
clude Civil  Air  Patrol's  imprehensive 
cadet  program  and  its  aertspace  educa- 
tion program.  i 

Through  its  cadet  progra  n,  CAP  seeks 
to  develop  within  the  cade  s — teenagers 
from  the  seventh  grade  through  21 
years — an  understanding  of  the  total  im- 
pact of  aerospace  on  our  ;  ociety  while 
also  providing  training  in  le  idership  and 
citizenship.  It  is  a  good  prcferam,  which 
will  provide  benefits  for  de^des  to  come 
as  these  highly  motivated,  bright  young 
people  take  their  places — £  leaders — in 
communities  across  the  Nation. 

Helping  motivate  and  train  these  thou- 
sands of  young  people  areJhundreds  of 
civilian  ministers  and  cl«-gymen  who 
serve  as  Civil  Air  Patrol  clmplains.  Civil 
Air  Patrol's  chaplaincy  ccwps  is  larger 
than  that  of  the  Air  Forof.  These,  like 
other  CAP  members,  serverwithout  pay. 

Incidentally,  these  cade  s  provide  a 
continuing  source  of  volur  teer  recruits 
for  the  Air  Force.  By  join  ng  Civil  Air 
Patrol,  the  cadets  demonsti  ite  their  in- 
terest in  aerospace,  their  a  ;ceptance  of 
a  military-type  uniform  an  1  their  will- 
ingness to  work  in  a  quasi'  military  or-' 
ganization.  Then  the  train  ng  they  re- 
ceive in  Civil  Air  Patrol  fu  ther  orients 
them  toward  the  Air  Force  (  r  a  career  in 
aviation. 

The  net  result  is  that  a  r«  latively  high 
percentage  of  Civil  Air  Patl  3l  cadets  are 
motivated  to  join  the  Air  F  irce.  For  the 
record,  5.34  percent  of  th  i  Air  Force 
Academy's  newest  class — tli  Dse  who  will 
be  graduated  in  1978 — are  former  Civil 
A.ir  Patrol  cadets.  | 

As  a  proponent  of  aerospafce  education 
for  all  Americans.  Civil  MA  Patrol  has 
developed  Instructional  materials  for 
aerospace  education  courses  bt  all  levels 
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In  the  schools  of  the  Nation  and  con- 
tinues to  seek  the  Interest  of  educators 
in  such  courses.  In  thJ«  connection,  CAP 
each  year  helps  sponsor  teacher  work- 
shops to  train  classroom  teachers  in 
these  subjects. 

These  programs  help  develop  a  con- 
tinuing and  growing  public  awareness 
of  the  Importance  of  aviation  and  space 
to  the  world.  This  can  be  of  great  benefit 
to  the  Nation  by  building  a  backlog  of 
support  for  a  strong  national  posture  in 
these  fields. 

Briefly,  that  is  what  Civil  Air  Patrol 
does.  The  question  is:  How  is  it  able  to 
accomplish  all  this? 

To  provide  a  capablity  for  air  search 
and  rescue  and  other  emergency  serv- 
ices, Civil  Air  Patrol  has  approximately 
750  corporate-owned  light  aircraft,  a 
fleet  of  some  3,000  various  t>-pes  of  ve- 
hicles, and  more  than  17.000  two-way 
radio  stations  which  can  be  tied  into  a 
nationwide  network  if  the  emergency  de- 
mands it. 

In  addition,  more  than  5.000  CAP 
members  own  their  own  small  airplanes 
which  they  use  for  CivU  Air  Patrol  mis- 
sions. More  thousands  use  their  own  ve- 
hicles and  privately  owned  radio  equip- 
ment. 

To  help  defray  the  costs  involved  in 
flying  Air  Force-directed  missions,  the 
Air  Force  is  authorized  under  Public 
Law  557  to  reimburse  individual  Civil  Air 
Patrol  members  for  aviation  fuel  and 
lubricants  used  and  for  communications 
costs  while  participating  in  such  Air 
Force-authorized  search  and  rescue  mis- 
sions, test  exercises,  disaster  relief  mis- 
sions, and  civil  defense  missions. 

In  addition,  Public  Law  557.  which  es- 
tablished Civil  Air  Patrol  as  an  Air  Force 
auxiliary,  also  authorized  the  Secretary 
of  the  Air  Force  to  assign  personnel  from 
the  Department  of  the  Air  Force  to  duty 
with  Civil  Air  Patrol  at  national,  region 
and  wing — State — levels.  Currently,  110 
ofificers.  120  enlisted  personnel,  and  66 
civilians  are  authorized  for  this  purpose. 
They  are  all  assigned  to  U.S.  Air  Force- 
Civil  Air  Patrol  and  are  under  the  com- 
mand of  Brig.  Gen.  Leslie  J.  Westberg 
who  also  serves  as  national  commander 
of  the  Civil  Air  Patrol  organization. 

Air  Force  personnel  exercise  indirect 
control  over  the  activities  of  Civil  Air 
Patrol  by  advising  and  assisting  the  or- 
ganization in  carrying  out  its  congres- 
sionally  assigned  missions. 

Public  Law  557  also  made  Civil  Air  Pa- 
trol eligible  to  receive  surplus  equipment 
and  supplies  from  the  Department  of 
Defense.  Over  the  years,  CAP  has  re- 
ceived quantities  of  these  materials,  in- 
cluding airplanes,  but  the  supply  is  dry- 
ing up  with  the  end  of  the  war  in  Viet- 
nam, the  changing  military  role,  and  the 
change  in  type  equipment  the  military 
uses. 

Civil  Air  Patrol,  for  example,  has  no 
use  for  obsolete  jet  aircraft.  The  small 
planes  It  has  received  are  useful  but  they 
have  cost  the  organization  many  thou- 
sands of  dollars  each  to  have  them  con- 
verted for  civilian  use.  And  when  they 
are  refurbished,  they  are  still  old  air- 
planes. 

Some    radios    and    other    equipment 
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most  of  it  is  obsolete  and  diflQcult  to 
maintain.  Tiierefore.  most  of  Civil  Air 
Patrol's  modem  radio  equipment  has 
been  bought  and  paid  for  by  its  members. 

And  that  is  about  all  Civil  Air  Patrol 
receives  from  the  Air  Force.  Most  of  Civil 
Air  Patrol's  operating  funds  come  from 
the  membership  dues  paid  by  those  who 
are  in  it.  Many  States  appropriate  funds 
for  the  support  of  Civil  Air  Patrol  unit.s 
within  their  own  boundaries.  Other 
funds  come  from  interest  on  savings, 
from  individual  donations,  from  mate- 
rials sold  by  its  own  bookstore,  and  from 
funds  raised  by  individual  units. 

Civil  Air  Patrol  is  not  the  beneficiary 
of  any  nationwide  fund  drive  or  United 
Fund  campaign.  Its  funds  are  limited  and 
sometimes  it  is  hard  put  to  keep  up  with 
its  commitments. 

Actually,  the  Nation  is  getting  a  bar- 
gain in  Civil  Air  Patrol.  Who  can  com- 
pute the  value,  for  example,  of  all  the 
lives  it  has  saved  over  the  years?  Or  the 
value  of  the  property  it  has  helped  save 
and  salvage  when  disasters  struck  *  Or 
the  worth  of  the  yoimg  people  it  has  mo- 
tivated and  inspired  in  the  last  33  years? 

Oh,  it  costs  the  Air  Force  something  to 
support  Civil  Air  Patrol.  It  has  to  pay  the 
Air  Force  people  who  work  with  those 
volimteers.  And  it  has  to  pay  for  tlie  gas 
and  oil  those  little  airplanes  use  on  Air 
Force  missions. 

But  it  saves  the  Air  Force  and  the  Na- 
tion millions  of  dollars  every  year  on  its 
search  and  rescue  and  other  emergency 
service  missions.  This  is  a  fact.  It  would 
cost  the  Air  Force  and  the  Nation  mil- 
lions more  dollars  if  it  had  to  do  what  it 
now  lets  Civil  Air  Patrol  do  for  it — and 
for  all  of  us. 

We  are  getting  a  bargain. 

There  is  another  bill  relating  to  Civil 
Air  Patrol  now  before  this  Congress.  It 
is  H.R.  13884,  the  Civil  Air  Patrol  supply 
bill,  which  is  now  in  the  Armed  Services 
Committee.  Mr.  Hebert  introduced  the 
billon  April  2. 1974. 

The  measure  would  provide  some  addi- 
tional Air  Foixe  support  to  Civil  Air  Pa- 
trol to  further  assist  It  in  its  humani- 
tarian missions.  It,  too,  would  cost  money. 
But  it  would  be  money  well-spent.  The 
Air  Force,  the  Nation,  would  still  be  get- 
ting a  bargain. 

So,  briefly,  that's  what  Civil  Air  Patrol 
is  all  about.  It  is  a  unique  organization 
performing  unique  services  for  all  of  us. 
For  33  years,  its  volunteer  members  have 
gone  their  quiet  way,  asking  nothing 
much  except  the  opportunity  to  serve, 
in  ways  they  enjoy. 

One  man.  not  a  member,  had  some 
kind  words  not  too  long  ago  about  CivU 
Air  Patrol's  mission.  He  said : 

Even  If  I  get  killed,  I  stUI  want  somebody 
to  care  enough  to  look  for  me. 

And.  if  you  are  ever  lost  in  the  wilder- 
ness, if  your  plane  is  ever  forced  down 
miles  and  miles  from  nowhere  ,you  are 
going  to  feel  awfully  good  knowing  that 
Chil  Air  Patrol  cares  enough  to  be  out 
there  looking  for  you. 

They  deserve  more  than  a  passing 
mention.  They  deserve  our  backing  and 
our  support. 

Happy  anniversary,  Civil  Air  Patrol. 


December  5,  197i 


ERA  OF  DOMESTIC  COMMERCIAL 
DEIIFSEA  MINING 


HON.  THOMAS  N.  DOWNING 

OF    VlfiOiKlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  5.  1974 

Mr.  DOWNING.  Mr.  Speaker,  what 
one  publication  has  called  "the  era  of 
domestic  commercial  deep.sea  mining" 
began  on  November  15,  1974.  with  the 
delivery  of  a  letter  to  the  U.S.  Secre- 
tary of  State. 

The  letter,  from  President  John  Flipse 
of  Deepsea  Ventures.  Gloucester  Point, 
Va.,  gave  notice  of  discover>-  and  claim 
of  exclusive  mining  rights  on  the  floor 
of  the  Pacific  Ocean. 

A  reply  was  dated  a  week  later. 

The  events  of  that  week  were  reported 
in  some  detail  by  the  Ocean  Science 
News  newsletter  published  in  Washiing- 
ton,  DC,  in  its  issues  of  November  15 
and  November  22. 

I  call  these  reports  to  the  attention 
of  my  colleagues  and  ask  unanimous  con- 
sent that  they  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  they  were 
ordered  to  be  printed  as  follows: 
Era  of  Commercial  Deepsea  Mining 

Today  (15  Nov.)  the  era  of  commercial 
deepsea  mining  opened  with  the  delivery  of 
a  "Notice  of  Discovery  and  Claim  of  Exclusive 
Mining  Rights,  and  Request  for  Diplomatic 
Protection  and  Protection  of  Investment,  by 
Deepsea  Ventures"  to  U£.  Secretary  of  State 
Henry  Kissinger.  Tlie  "My  Dear  Secretary" 
letter  was  from  John  E.  Flipse,  president  of 
the  Gloucester  Point  VA,  90 ':k -owned  sub- 
sidiary of  Tenneco. 

Depsea  claimed  exclusive  rights  over  the 
"Deposit  of  Northeastern  Pacific  Ocean  man- 
ganese nodules"  from  latitude  15044'  N.  long- 
itude 124''20'W  west  to  longitude  127  46'W 
and  south  to  latitude  14'16'N,  and  then  east 
to  longitude  124''20'W  and  tl^nce  north  to 
the  point  of  origin.  The  area  is  about  60.000 
sq.  kUometers,  and  will  be  reduced  to  15,000 
sq.  km.,  15  years  hence,  or  upon  commence- 
ment of  commercial  production,  whichever 
date  comes  first.  The  deposit  Is  at  depths 
ranging  2,300  to  5,000  meters.  Is  more  than 
1,000  km.  from  the  nearest  Island,  and  more 
than  1,300  km.  seaward  of  the  outer  edge 
of  the  nearest  continental  margin.  It  Is  be- 
yond the  limits  of  seabed  Jurisdiction 
claimed  by  any  government.  Deepsea  dis- 
covered the  depo.slt  31  Aug.  69.  The  company 
promises  to  begin  commercial  production 
within  15  years  and  conclude  production  40 
years  after  that.  Then  Its  rights  shall  cease. 

Deepsea  doesn't  assert,  nor  ask  the  U.S. 
government  to  assert,  any  territorial  claim 
to  the  seabed  or  subsoil.  Disturbance  of  them 
win  be  temporary,  claims  the  company, 
which  promises  to  provide  space  on  its  ves- 
sels for  U.S.  government  representatives  for 
environmental  protection  purposes.  No  proc- 
essing will  take  place  at  sea.  Secretary  Kis- 
singer Is  asked  for  "diplomatic  protection" 
In  accordance  with  assurances  given  by  Am- 
bassador John  R.  Stevenson  &  others  to  the 
U.S.  Congress,  namely  in  a  letter  of  16  Jan 
70  to  Sen.  Lee  Metcalf  (D-MT) ,  aiid  other 
communications. 

Deepsea  plans  to  take  up  to  4  million  wet 
metric  tons  of  nodulea  from  the  deposit  each 
year.  The  recovered  weight  of  the  four  major 
metals  (based  on  initial  plans  for  taking 
1.35  tons  mlUion  wet  metric  tons  a  year) 
would  be  (in  metric  tons) ;  9,150  tons  of  cop- 
per. 11.300  tons  of  nickel,  2,150  tons  of  co- 
balt, and  253,000  tons  of  manganese. 
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us  steel  Corp  has  joined  Deepsea  Ven- 
t.;re.'5  dtt-p  ix-C-cUi  niinir.t:  cuiLSorlu;:n.  Union 
Miir.ere  of  Brut  eis,  Belgium,  Is  al-o  jcLninj; 
li.e  |..'ri.juii  uhitii  includes  Ihrcf  Japanese 
conapanith  'Ihe  Uiitlal  phase  of  a  planned 
$20-uiiiiJ<ai.  3-year  Uevelopinent  program 
will  Include  the  assessment  of  a  Pacific  ore 
body,  the  testing  of  mining  and  processing 
systems,  market- testing  of  the  product,  and 
a  detailed  study  of  the  leasibihty  ot  the 
commercial  operation.  Manganese  nodules 
will  be  mined  from  depths  of  more  than  15,- 
000  ft.  The  Interest  of  U.S.  Steel  In  deep  ocean 
raining  has  been  a  long  standing  one.  Its 
decision  to  Join  Deepsea  Ventures,  the 
Gloucester  Point  VA  stibsldlary  of  Tenneco, 
represents  a  real  plus  for  this  consortium: 
Competitive  groups  would  all  have  wel- 
comed U.S.  Steel. 

The  State  Department  has  answered  the 
Deepsea  Ventures  request  for  "diplomatic 
protection"  of  its  claim  on  60.000  sq.  kilo- 
meters of  the  Pacific  Ocean.  Deepsea  Ven- 
tures' President  Jack  Flipse  has  been  told: 
"The  Department  of  State  does  not  grant  or 
recognize  exclusive  mining  claims  on  the 
seabeds  beyond  the  limits  of  national  juris- 
diction. International  law  does  not.  In  our 
view,  prohibit  deep  seabed  mining,  and  those 
interested  are  free  to  do  so."  Thus  the  U.S. 
continues  its  traditional  practice  of  restrict- 
ing its  assertion  of  diplomatic  protection  to 
torts — and  not  to  contract  obligations.  The 
"diplomatic  protection"  requested  by  Deep- 
cea  Ventures  would  have  amounted  to  the 
U.S.  government  asserting  the  claims  of  the 
Gloucester  Point  VA  firm  against  any  other 
government  which  might  commit  a  WTong 
against  the  U.S.  corporation  in  the  claimed 
area. 

First  reported  in  OSN  a  week  ago  (OSN,  15 
Nov),  the  action  by  the  Tenneco  subsidiary 
generally  has  been  Ignored  by  all  except  the 
most  directly  concerned  parties — Kennecott, 
(Which  heads  a  competitive  international 
consortium).  International  Nickel  Corp. 
(Which  wiU  announce  a  rival  consortium 
soon) ,  and  Summa  Corp.  (the  Hughes  seabed 
mining  venture) — but  a  scenario  of  possible 
events  that  might  be  triggered  by  the  Deep- 
sea  claim  can  be  identified.  H.  Gary  Knight, 
of  Louisiana  State  University  (Baton  Rouge), 
suggests  this  range  of  possibilities:  (1 )  A  suit 
in  the  district  where  the  nodules  are  first 
landed  against  Deepsea  Ventures  by  a  devel- 
oping country,  chargihg  that  the  company 
has  expropriated  "the  common  heritage  of 
mankind"  and  asking  the  local  court  to  rule 
on  ownership;  (2)  a  move  by  a  developing 
country  to  have  Its  own  highest  court  declare 
that  Deepsea  has  been  guilty  of  an  act  of  ex- 
propriation, thus  making  "legal"  a  counter 
expropriation  move  In  that  country  of  any 
property  Deepsea  might  own  there;  (3)  a 
U.N.  resolution  passed  at  the  upcoming  Ge- 
neva session  of  the  Law  of  the  Sea  Confer- 
ence, condemning  the  actlcm  In  general  terms; 
(4)  a  more  specific  resolution  by  the  U.N., 
condemning  the  U.S.  for  falling  to  halt  an 
action  of  one  of  Its  nationals;  and  (5)  a  sim- 
ilar resolution  by  the  UJ*.  Conference  on 
Trade  &  Development. 

The  Deepsea  Ventures  mining  ship  heads 
to  sea  Eifter  Christmas.  The  timing  of  the 
claim  surprises  some  obseners.  while  seem- 
ing quite  reasonable  to  Flipse  hlraself — who 
says  the  claim  is  Just  based  on  the  fact  that 
"we  want  to  get  on  with  our  work."  One 
Flipse  watcher  comments :  "I  am  not  disposed 
to  dispute  the  claim;  I  am  not  disposed  to 
file  any  claims  on  my  own:  and  I  am  not  dis- 
posed to  Ignore  what  he  ha«  done."  Another 
expresses  stirprlse  that  so  much  data  of  a 
confidential  nature  has  been  revealed  but  It 
Is  Deepsea  Ventures'  attitude  that  the  pub- 
lishing of  complete  data  on  the  claim  goes 
to  support  the  claim  more  authoritatively. 
One  competitor  assures  06N:  "We'd  have  a 
claim  out  there,  too.  If  we  had  protection  by 
tbe  U.S.  guaranteed."  The  fact  that  Kennecott 
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Is  kLUown  to  have  explored  a  corner  of  the 
Deepsea  Ventures  claim  doesn't  ntilllXy  any 
intent  V:>  dispute  the  claim,  OSN  Is  told. 

One  possibiltty  being  discussed  in  some 
tx»rd  rooms:  WiU  the  Ftipse  move  lead  to 
some  national  claims — either  In  the  form  of 
a  claim  by  a  socialist  country  through  a  state 
corporation,  or  by  one  erf  the  developing  na- 
tions as  an  assertion  of  the  common  heritage 
principle?  Worries  another  obeerver:  WUl  the 
next  VS.  Congress  possibly  more  liberal  than 
the  current  one,  be  scared  off  the  Deep  Sea- 
bed Mining  Bill  by  such  an  overt  act?  Indeed, 
might  it  over-react  and  pass  a  rescdutlon 
against  such  claims? 

The  location  of  the  claim  was  not  dictated 
by  the  abundance  of  nodules  there  cr  the 
quality  of  them.  Deepsea  certainly  wanted 
to  be  more  than  200  mUes  from  anyone's 
territorial  waters,  yet  relatively  close  to  the 
VS.  in  the  remote  case  of  some  violent  re- 
sponse to  the  claim,  whUs  also  being  as 
close  as  possible  to  San  Diego,  the  logistics 
center  of  the  operation.  The  location  of  Deep- 
sea's  processing  plant  raises  another  prob- 
lem. Current  thinking  Is  for  it  to  be  located 
at  Freeport  TX.  but  corporate  officials  worry 
about  access  to  the  U.S.  Gulf  Coast  through 
the  Panama  Canal — ^both  in  terms  of  Pan- 
ama closing  the  Canal,  or  In  terms  of  that 
country  declaring  a  200-mlle  economic  zone 
of  its  own,  with  a  coroUary  pollution  zone, 
which  would  hamper  if  not  halt  nodule- 
carrying  ships  from  the  Pacific. 

As  Flipse  made  his  move.  International 
Nickel  Corp.  sources  acknowledged  to  OSN 
that  It  will  announce  its  own  consortium 
(the  world's  third)  about  mid-December. 
This  group  has  been  rumored  for  months 
(OSN,  30  Aug),  and  the  hold-up  in.  its  an- 
nouncement appears  to  be  the  selection  of  an 
American  partner.  At  one  time,  it  was  under- 
stood that  Amax,  Inc.  of  New  York  City  would 
Join,  but  the  firm  may  have  ptilled  out.  The 
Japanese  members  will  be  Sumitomo  liiLU  li-  ~ 
benl,  Mitsui,  and  (maybe)  Nlshho-Iwai.  The 
German  members  have  banded  together  as 
AMR  and  include  Metallgesellschaft,  Preus- 
sag  and  Salzglter.  Meanwhile  the  Howard 
Hughes  mining  barge  system  and  its  mother 
ship  have  run  Into  technical  problems  and 
are  back  in  Long  Beach  CA  after  extensive 
testing  this  summer.  They'U  be  back  to 
sea  "as  soon  as  possible,"  OSN  Is  told.  One 
thought  on  the  Hughes  approach:  Maybe 
Summa  Corp.  Is  not  so  much  Interested  In 
going  Into  the  manganese  nodule  mining 
business  as  it  Is  In  becoming  the  hardware 
supplier  to  the  miners — in  the  manner  in 
which  the  original  Hughes  fortune  was  built 
with  the  oil  field  drlU  bit.  An  additional  piece 
of  information  on  the  Deepsea  set-up:  Flipee 
and  others  who  now  own  10  Tc  of  the  Deep- 
sea  Ventures  capital  stock  with  Tenneco 
owning  &0r<:.  •will  sell  6'^r  to  Tenneco,  with 
the  95%  then  being  divided  equally  four 
ways  {it  air  the  options  are  exercised)  be- 
tween the  consortium  members — Essex  Iron 
Co.  (Wholly  owned  by  US.  Steel);  Union 
Mines,  Inc.  (wholly  owned  by  Union  Mini- 
ere,  S.A.  ,jof  Belgium);  Japan  Manganese 
Nodule  Development  Co.  Ltd.  (Jamco) ,  which 
was  set  up  by  four  Japanese  companies;  and 
Tenneco. 

While  the  hot  line  between  Washington 
and  Gloucester  Point  warmed  up  this  week. 
U.S.  policy  on  Law  of  the  Sea  negotiations 
in  Geneva  next  spring  was  under  routine 
"review  "  with  some  signs  that  the  VS.  posi- 
tion might  become  Just  a  bit  more  flexible. 
In  Miami  for  a  fisheries  meeting  a  couple 
of  weeks  ago,  John  Norton  Moore.  Deputy 
Chief,  U.S.  Delegation,  during  the  Q*A 
period,  acknowledged  that  the  pressure  for 
unilateral  action  by  the  VS.  was  mounting 
and  reported  that  the  deep  seaoed  mining 
issue  was  the  largest  obstacle  to  successful 
negotiations  for  a  treaty.  He  publicly  ad- 
mitted: "I  am  not  sure  we  can  conclude  an 
LOS  treaty  in  1975  .  .  ."  and  said  that  as 
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time  passes  and  an  agreement  still  Isn't 
reached,  unilateral  ac/tlon  will  overtake  the 
ability  to  make  an  agreement,  ^e  denied, 
however,  that  any  State  Department  spokes- 
man has  ever  indlcatied  that  the  fj.3.  would 
favor  unilateral  action  If  there  wer4  no  agree- 
ment next  year.  f 

So  Sen.  Ernest  Holllngs"  (D-SC)yecent  re- 
marks should  be  taken  much  to  hecirt  at  the 
State  Dept.  Last  month  at  a  John)  Hopkins 
U.  Ocean  Policy  Project  conference,  the 
chairman  of  the  Senate  Oceans  Sisjcommlt- 
tee  called  upon  U.S.  negotiators  td  abandon 
their  hard  line  on  "unimpeded  traislt  rights 
for  our  military  vessels"  and,  In^ead,  rec- 
ognize military  issues  for  what  they  are — 
namely  of  perhaps  less  Iniportancei  than  re- 
source Issues:  ".  .  .  Resources  Indeed  are  as 
powerful  as  military  weapons,  perhaps  more 
so.  We  have  learned  that  it  coulq  be  more 
difficult  for  this  nation  to  fight  ah  oil  em- 
bargo, than  It  Is  to  fight  a  war  .  .  .v  Finally, 
the  senator  appeared  to  reflect  thb  current 
trend  of  public  (and  Congressional}  opinion, 
when  he  said :  "If  a  treaty  cannot  ^e  agreed 
upon,  I  believe  that  this  nation  liust  seri- 
ously consider  unilateral  action — tdr  sure  on 
fisheries,  and  perhaps  on  other  i^atters  as 
well." 


THE  30TH  YEAR  OF  THE 
UKR.MNIAN  QUARTERLY 

HON    fOWARU  J.  DFRWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTiTriVES 

Thursday,  December  5.  19^4 

Mr.  DERWINSKI.  Mr.  Speakel",  In  fur- 
ther congratulatory  commen^  on  the 
30th  anniversary  of  the  wkrainlan 
Quarterly,  an  Internationally  recognized 
scholarly  journal  of  East  Eurobean  and 
Asian  affairs,  I  wish  to  make  Ihe  point 
that  this  journal  Is  read  in  62  countries 
of  the  world  and  since  its  foiiiding  in 
1944  Institutes  in  Moscow  itself  have  fol- 
lowed its  development  carefUlly  and 
strongly  criticized  it  often  becaiise  of  its 
scholarly  and  objective  output.  ^Numer- 
ous agencies  in  our  Government  have 
found  It  invaluable  for  its  emphasis  on 
the  non-Russian  nations  within] the  So- 
viet Union.  The  journal's  edito^-ial  ad- 
visory board  consists  of  scholar^  in  this 
hemisphere,  Western  Europe  a^d  Asia. 
One  of  the  absorbing,  currenti  analyt- 
ical sections  of  the  journal  is  "Ufcrainlca 
in  American  and  Foreign  Periodicals," 
which  is  written  by  Dr.  Lev  E.  Dobrlan- 
sky  of  Georgetown  University.  I  i  include 
the  second  part  of  this  section  afc  it  ap- 
peared in  the  periodical's  recent  Rummer 
Issue:  : 

UcRAiNicA  IN  American  and  ForIicn 
Periodicals — Part  II       | 
"Soviet  Novelist  Nekrasov   Protests  ['Shame- 
ful Stream  of  Slander.'  "  a  report  iby  Rob- 
ert O.  Kaiser,  The  Washington  Post,  Wash- 
ington, D.C.,  March  12,  1974  j 
Viktor  Nekrasov,  62,  Is  a  prlze-wln|ilng  So- 
viet writer  whose  works  In  the  USSRiare  bet- 
ter known  than  those  of  Solzhenlts^n.  This 
report  covers  Nekrasov'a  recent  emotional  de- 
nunciation of  official  controls  on  writers  and 
literature.   Pointing  to  the  loss  of  talented 
writers  who  are  Imprisoned,  exiled  oj  defect, 
the  courageous  critic  states  In  pari  "After 
all,  KGB  Investigators  don't  write  books  for 
us,    or    paint    pictures,    or    compote    sym- 
phonies." j 

The     reporter     stresses     the     fadt     that 
'Khrushchev's  successors  lifted  the  ban  on 
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Nekrasov.  but  In  1969  he  got  Into  trouble 
again  for  signing  a  letter  in  support  of  a 
Ukrainian  writer  who  had  displeased  the 
authorities."  Nekrasov'a  speech  on  the  25th 
anniversary  of  the  massacre  of  Jews  at  Babl 
Yar,  near  Kiev,  also  placed  him  In  Jeopardy 
with  the  KOB.  In  this  latest  denunciatory 
statement  the  Soviet  writer  declares,  "A 
search  Is  the  highest  expression  of  a  state's 
mistrust  for  one  of  Its  citizens." 
"Speakers  Air  World  Problems  at  UJJ.  Fete," 

Syracuse    Herald-Journal,    Syracuse,    New 

York.  October  25.  1973 

The  United  Nations  Association  of  Cen- 
tral New  York  sponsored  last  fall  a  seminar 
on  world  problems  In  the  city  of  Syracuse. 
New  York.  Among  the  various  problems  dis- 
cussed were  those  on  drugs,  aging  people  and 
human  rights  and  dissidents  In  the  USSR. 
Dr.;Walter  Dushnyck.  editor  of  The  Ukrainian 
Qutirtcrlj/.  was  one  of  the  participating  speak- 
ers who  dealt  with  the  problem  of  human 
rights. 

The  report  quotes  Dr.  Dushnyck  at  length, 
holding,  for  one,  that  violations  of  human 
rights  In  the  USSR  are  being  practiced  on  a 
gigantic  scale  "not  by  a  group  of  some  ra- 
cists or  political  fanatics,  but  by  the  govern- 
ment Itself."  The  speaker  expressed  a  hope 
for  the  future  based  on  dissident  move- 
ments among  Russian  Intellec  uals  who  will 
"cease  to  equate  the  USSR  with  Russia."  This 
is  a  most  significant  point  when  the  names 
of  Solzhenltsyn,  Sakharov.  Amalrlk  and 
others  arise  and  are  accurately  quoted 
abroad. 

•  Bit  of  Old  Ukraine  In  the  Valley,"  an  article 
by  Jim  Choate.  San  Jose  News,  San  Jose. 
California,  February  25,  1974 
A  full  page  of  photos  and  write-up  Is  de- 
voted to  the  cultural  and  political  activities 
of  Ukrainian  Americans  living  in  the  San 
Jose  Valley  of  California.  The  writer  dips  In- 
to the  essentials  of  Ukrainian  history  to  pro- 
vide a  background  for  "the  Valleys  Ukrain- 
ians, an  active,  restive  group  which  would 
like  to  see  their  homeland  independent  from 
the  Soviet  Union."  He  warns  his  readers  to 
use  "Ukraine,"  never  "The  Ukraine "  .  . 
"as  some  do  erroneously,  and  never,  never 
call  them  Russians.'" 

Depicted  also  In  this  comprehensive  and 
most  Interesting  account  are  the  various 
organizational  ties  of  these  Ukrainians  In 
the  Valley.  They  have  a  radio  program  over 
KQED-FM  and  are  united  with  others  in 
northern  California  In  the  Ukrainian  Con- 
gress Committee  of  America.  The  article  de- 
scribes their  annual  support  of  Ukrainian  In- 
dependence Day,  which  Is  observed  In  the 
U.S.  Congress  and  In  most  states  of  the 
Union.  Northern  California  readers  of  this 
page  and  comprehensive  article  couldn't  but 
obtain  a  complete  picture  of  their  neighbors 
In  the  Valley. 

"Spirit  Under  Oppression,"  an  article  by 
Roman  Rakhmanny.  The  Montreal  Star, 
Montreal,  Canada,  November  3,  1973 
Continuing  with  his  lucid.  Informative 
and  attractive  exposures  of  conditions  In 
the  USSR,  this  writer  relates  here  the  fate 
of  a  young  poet.  Ihor  Kalynets,  whom  he 
knew  as  a  boy  of  five  when  the  Nazis  were 
ravaging  Ukraine  and  now  lingers  In  a  Rus- 
sian prison  at  the  age  of  34.  The  account  Is 
a  moving  one,  and  Interestingly  another  ex- 
emplary case  of  human  rights'  violation  in 
the  USSR.  The  Imprisonment  of  the  poets 
wife,  Iryna,  Is  also  described  In  vivid  terms, 
ostensibly  for  the  "crime"  of  "giving  moral 
support  to  her  husband"s  Ideas  about  the 
preservation  of  the  identitv  of  the  Soviet 
Ukrainian." 

Like  so  many  other  Ukrahilan  dissidents, 
Ihor  Kalynets  is  portrayed  as  a  protagonist 
of  human  rights  and  the  literal  execution 
of  provisions  in  the  USSR  Constitution  It- 
self. As  the  writer  points  out.  his  poems 
express    the    "longing    for    uncensored    self- 
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expression  In  art  and  everyday  life  ...  for 
human  rights  both  on  behalf  of  the  Inhabi- 
tants of  Ukraine  without  discrimination, 
and  for  authentic  self-government."  Need- 
less to  say.  It  Is  vitally  Important  to  keep 
wTltlng  about  each  of  these  victims  so  that 
the  Western  world  can  properly  assess  its 
developing  relations  with  the  USSR.  The 
hope  of  freedom  can  never  be  extinguished 
for  those  behind  the  Iron  Curtain,  and 
the  value  of  such  articles  is  therefore  In- 
calculable. 

"Voices  Prom  the  Other  World,"  a  TASS 
report.  Pravda,  Moscow,  USSR,  April  13 
1974 

Our  American  newspaper  organs  might 
have  devoted  little  attention  to  the  7th 
WACL  Conference  In  Washington,  but  It  is 
evident  that  Communists  covered  the  con- 
ference thoroughly.  Pravda  carried  the  Toss 
report  which  refers  to  WACL  as  "an  organi- 
zation created  by  diehard  reactionaries." 
Without  offering  an  lota  of  evidence,  as  us- 
ual, this  so-called  report  paints  the  confer- 
ence In  black  colors. 

What  seemed  to  disturb  the  reporter  Is  the 
firm  stand  taken  by  the  conference  on  the 
necessity  for  military  superiority  over  the 
Communist  camp.  Words  such  as  "venom," 
"hatred,"  "Hitlerite,"  "clique"  and  so  forth 
stud  the  report  throughout.  The  realism  of 
the  voices  of  the  other  world  definitely  moved 
the  communist  correspondents  while  ours  are 
by  and  large  entertained  with  Watergate. 
"Squelching  Nationalism  In  the  Politburo."" 
an  article  by  Victor  Zora.  The  Washington 
Post.  Washington.  DC,  June  5,  1973 
This  article  presents  a  well-balanced  analy- 
sis of  the  threat  of  non-Russian  nationalism 
In  th  >  USSR.  The  writer  begins  quite  clearly 
with  this  statement,  "The  nationalist  fric- 
tions which  have  from  time  to  time  threat- 
ened the  political  stability  of  the  Soviet 
Union  are  once  again  causing  problems  for 
the  Kremlin."  "National  communism"  In 
Ukraine.  Shelest,  and  Russlficatlon  are  some 
of  the  topics  handled  In  the  perceptive 
analysis. 

According  to  the  writer,  the  dismissal  of 
Pyotr  Shelest  was  only  an  expression  of  the 
deeper  problem  which  he  feels  "Is  likely  to 
become  more  vexing."  Brezhnev  Is  quoted  as 
viewing  the  problem  In  terms  of  "nationalistic 
prejudice,  exaggerated  or  distorted  national 
feelings  .  .  .  extremely  tenacious  and  deeply 
embedded  In  the  psychology  of  politically 
Immature  people."  The  wTlter  shows  with 
factual  detail  the  speclousness  of  this  expla- 
nation. In  Ukraine  the  resistance  to  the  Im- 
posed Russian  language  and  the  placement 
of  Russians  In  top  Jobs  Is  well  described. 
He  vividly  shows  that  there  are  potential 
"national  communists'"  in  every  Soviet  re- 
public and,  as  he  phrases  It.  "they  will  now 
feel  encouraged  to  press  their  claims  and 
their  arguments  more  forcefully." 
Christopher  T.  Emmet  Is  Dead;  Writer  on 
Totalitarianism,  73."  an  obituary.  The  New 
York  Times,  New  York,  NY.,  February  13, 
1974 

Those  connected  with  The  Ukrainian  Quar- 
terly and  the  UCCA  mourned  the  loss  of  a 
friend  of  the  captive  nations  In  the  person 
of  Christopher  Emmet.  This  obituary  de- 
scribes the  long  life  devoted  to  a  personal 
and  organleatlonal  struggle  against  totali- 
tarianism, whether  Nazi  or  Communist.  Al- 
though there  were  problems  and  disagree- 
ments regarding  Ukralrfe  and  the  non- 
Russian  nations  In  the  USSR,  basically  Em- 
met possessed  nothing  but  warm  and 
friendly  feelings  toward  these  captive  na- 
tions In  the  USSR. 

As  the  account  shows,  Emmet  "came  to 
play  a  role  In  more  than  a  score  of  organiza- 
tions and  committees  formed  to  defend 
democratic  liberties  against  totalitarianism."" 
He    was   deeply    Involved    in    the    celebrated 
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Kasenklna  case  In  New  York,  and  his  efforta 
to  advance  the  cause  of  the  captive  nations 
will  long  be  remembered. 
"Operation  Keelhaul.  "  a  report  by  B  Ma-'ur- 
kov.  Novoye  Russkoye  Sloro.  New  York, 
N.Y.,  February  15.  1974 
In  this  long-established  Russian  language 
newspaper  a  survey  account  Is  given  to  "Op- 
eration Keelhaul."  The  operation  concema 
the  forced  repatriation  of  Soviet  citizens  that 
took  place  at  the  close  of  World  War  II.  In 
what  Is  an  indelible  blemish  on  the  tradi- 
tional American  record  of  political  asylum, 
hundreds  of  thousands  of  Russians,  Ukraini- 
ans, Georgians  and  other  citizens  of  the 
USSR  were  forcibly  turned  back  by  the  Allied 
Forces  In  Western  Europe.  Scores  committed 
suicide  here  at  Fort  Dlx  and  In  jVestern 
Europe  rather  than  be  turned  over  to  the 
Red  Army. 

This  lengthy  article  deals  with  this  and 
other  aspects  of  what  has  come  to  be  known 
as  ""Operation  Keelhaul.""  The  work  of  Julius 
Epstein  who  has  stayed  with  the  subject 
for  over  a  generation  Is  well  related.  Also  the 
combined  efforts  of  Epstein.  Professor  Ber- 
tram Wolfe  and  Dr.  Lev  E.  Dobrlansky  to  ob- 
tain the  official  declassification  of  War  De- 
partment files  on  the  "'Operation"  are 
discussed. 

"■Dissident  Soviet  Writer  Tells  of  Threat,"  a 
report  by  Hedrick  Smith.  The  New  York 
Times,  New  York,  N.Y.,  March  12,  1974 
Once  again  the  Soviet  writer,  Viktor  P. 
Nekrasov,  Is  being  subjected  to  a  form  of 
harsh  haraissment  if  he  continues  to  refuse 
participation  In  formal  denunciations  of 
Alexander  I.  Solzhenltsyn  and  Andrei  D.  Sak- 
harov. He  Is  being  threatened  by  the  KGB 
and  the  Kremlin  to  the  degree  that  his  works 
would  no  longer  be  published  In  the  Soviet 
Union.  The  report  states  that  Nekrasov's 
archives,  which  included  Ukrainian  and 
German  newspapers  from  the  time  of  the 
Battle  of  Stalingrad,  have  already  been  con- 
fiscated by  the  police. 

The  Soviet  writer  had  been  a  member  of 
the  Communist  Party  for  nearly  thirty  years. 
A  Stalin  prize  winner,  Nekrasov  was  expelled 
from  the  Party  in  1972.  His  involvement  In 
protests  In  behalf  of  Urkalnlan  and  Jewish 
dissidents  was  largely  the  cause  of  this  ex- 
pulsion. 

"Ukrainian    Community    Salutes    Solzhenlt- 
syn," a  report.  No\^ye  Russkoye  Slovo,  New 
York,  N.Y.,  February  28.  1974 
This  report  In  the  Russian  language  news- 
paper contains  the  text  of  the  message  sent 
by    the   Ukrainian    Congress    Committee    of 
America  to  the  Russian  novelist,  Alexander 
I.    Solzhenltsyn.   The   message   supports   the 
struggle   of   the   prominent   novelist   In   be- 
half of  human  rights  In  the  USSR.  It  em- 
phasizes   the    Importance   of   the   Ukrainian 
dissident    movement    in    terms   of   national 
self-determination  and  aspirations. 


LINCOLN  SCHOOL  PTA  "TOPS"  IN 

PENNSYLVANIA 


HON.  JOSEPH  M.  GAYDOS 

ui      If  .NNr,t  1  VA.SIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5.  1974 

Mr.  GA"VDOS.  Mr.  Speaker,  I  know  all 
of  us  in  the  Congre.ss  recognize  the  ex- 
tended effort  put  forth  by  parent-teacher 
organizations  throughout  the  Nation  In 
promoting  communication  and  under- 
standing between  home  and  school  of 
local  educational  programs. 

Consequently.  I  was  highly  pleased  to 


learn  that  a  PTA  from  my  20ih  Congres- 
sional District  ol  Peims.vivania—  the  Lin- 
roin  School  PTA  of  White  Oak  Borough— 
i.ad  been  .^electtd  "Tops  In  the  State"  for 
excellence  and  ouii^tandlng  accomplish- 
ments during  the  1973-74  temi.  The 
award  wa.=  bestowed  upon  the  Lincoln 
School  PTA  during  the  recent  convention 
of  the  Penjiijlvania  Parent-Teacher 
Association. 

What  make.';  the  award  even  more 
impressive  is  the  fact  the  Lincoln  PTA 
achieved  such  a  high  honor  in  just  the 
second  year  of  its  operation.  Further- 
more, it  is  the  first  time  any  PTA  group 
from  its  particular  district  ever  was 
nominated  for  the  award. 

It  would  be  extremely  difficult  and 
time-consuming  to  list  all  of  the  many 
programs  and  projects  undertaken  by  the 
dedicated  members  of  this  group.  How- 
ever. I  would  like  to  cite  just  a  few  of  its 
endeavors:  the  establishment  of  a  school- 
bus  safety  p'.ogram,  sponsored  by  the 
McKeesport  Council  of  PTAs;  the  intro- 
duction of  a  block  safety  program,  in 
co(H5€ration  with  local  law  enforcement 
officials;  a  weekly  student  recreation 
night;  parental  reviews  of  school  pro- 
grams and  public  support  of  various 
scholarship  funds  and  community  health 
immunization  clinics. 

The  Lincoln  School  PTA  also  distrib- 
uted an  informative  newsletter  to  mem- 
bers and  nonmembers,  keeping  citizens 
abreast  of  the  PTA  as  well  as  school  ac- 
tivities and  encouraging  public  par- 
ticipation in  numerous  programs. 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States,  I  would  like  to  extend  official 
congratulations  to  tiie  Lincoln  Elemen- 
tary School  Parent-Teacher  Association 
in  recognition  of  its  outstanding  achieve- 
ment. I  aLso  would  like  to  insert  into 
the  Record  the  names  of  its  leaders  for 
your  attention: 

Mrs  Raymond  Rellly.  president;  Miss  Dena 
Winter,  vice  president:  Mrs.  Richard  C. 
Coonrod,  secretary;  Mrs  Robert  P.  Keenan, 
Treasurer;  Mrs.  Harry  S.  McDanlel  and  Mrs. 
Joan  Oates,  council  delegates,  and  Mrs.  A. 
R.  Turocy  and  Mrs.  G.  O.  Berkley,  councU 
alternates. 

Morrell  C.  Dodds,  school  principal  and 
board  member:  Mrs.  H.  Coughanour,  ways 
and  means  chairman;  Mrs.  P.  O.  Porter,  moral 
and  ethical  values  chairman;  Mrs.  Barkley, 
pubUclty  lilstarlan;  Mr  and  Mrs.  McDanlel, 
bylaws;  Mrs.  R.  J,  Tarabek.  hospitality;  Mrs. 
J.  8.  Lelb,  program;  Mrs  L.  L.  Blckerstaff, 
membership  chairman;  Mrs  M  C.  Valenta, 
legislative  chairman;  Mr  and  M.'-s.  O.  Kllpa, 
special  recreation:  M.'-s  J  W  Beatty.  home- 
room mothers,  and  Mr  Edward  J  Oeterman, 
who,  although  not  an  officer  of  the  PTA, 
recognized  the  extent  of  its  dedication  and 
efforts  and  recommended  Its  nomination  to 
the  state  PTA  for  the  award. 


WHATS  RIGHT  WITH  AMERICA? 


HON.  DON  FUQUA 

(if    n.nRirA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1974 

Mr.    FTJQUA.    Mr.    Speaker,    what   Is 
right  with  America? 


A  great  deal.  Too  often  today  we  are 
so  concerned  with  the  manifold  prob- 
lems of  our  society  that  we  fail  to  take 
notice  of  the  many  blessings  which  are 
ours.  Certainly  we  have  problems,  and 
they  are  serious  problems.  But,  are  they 
any  more  serious  and  perplexing  than 
those  faced  by  our  forefathers  at  Valley 
Forge,  following  the  Civil  War,  the 
global  conflicts  of  world  war? 

I  doubt  it. 

It  is  for  that  reason  that  I  would  like 
to  call  attention  of  the  Congress  and  the 
American  people  to  a  program  initiated 
by  the  Civitan  Club  of  Tallahassee,  Fla. 

They  want  people  to  talk  more  about 
what  is  right  with  this  great  Nation. 
They  want  to  bring  an  end  to  a  seeming 
obsession  with  only  pointing  out  the 
problems  that  confront  us  as  we  near  the 
end  of  our  second  century. 

This  can  and  should  be  a  great  pro- 
gram. I  endorse  its  concept  and  com- 
mend it  to  my  fellow  Americans.  Let  us 
point  out  what  is  right  about  America 
and  her  people.  We  are  not  sweeping 
problems  under  the  rug,  we  are  just  put- 
ting them  in  perspective. 

IliLs  is  still  the  most  blessed  land  in 
the  history  of  mankind  and  just  as  in 
previous  generations,  we  are  going  to 
meet  the  challenge. 

In  this  regard.  I  would  like  to  have 
printed  in  these  pages  the  following 
resolution  adopted  by  the  Civitan  Club  of 
Tallahassee,  Fla.,  and  I  commend  it  to 
your  attention: 

RESOLtmOK 

Whereas,  in  the  year  1607  A.D..  the  Colony 
of  Jamestown  was  established  on  the  Con- 
tinent of  America  and  thereafter  In  the  year 
1620  A.D.  the  Pilgrims  landed  to  commence 
the  establlshinent  of  the  greatest  nation  ever 
to  exist,  and 

Whereas,  from  that  humble  beginning  a 
Nation  of  13  orlgU(**»Colonles  with  less  than 
2,500,000  peopywaeclared  Its  Independence 
on  July  4,  1776,  and  from  those  13  tiny  out- 
posts, the  United  Sta^-s  of  America  finally 
evolved,  and 

Whereas,  throughout  Its  short  existence 
this  great  Nation  has  been  the  World  leader 
in  obtaining  freedom  tor  men,  advancements 
for  the  benefit  of  all  mankind  and  has  ac- 
complished more  than  any  other  Nation  ever 
to  exist  and  has  been  a  world  leader  In  dis- 
coveries of  all  types  which  have  benefited 
not  only  Its  own  Citizens  but  people  over 
the  face  of  the  Globe.  This  Nation  carved  out 
of  a  wilderness  a  Country  of  200,000.000  peo- 
ple who  enjoy  the  greatest  standard  of  llvUig 
and  reside  In  the  greatest  cities  ever  known 
to  mankind.  This  same  Nation  which  has  in- 
creased the  span  of  life  for  Its  citizens  from 
47  years  average  in  the  year  1900  to  over  70 
years  average  today.  A  Nation  which  has 
reduced  the  industrial  workers  hours  per 
week  to  an  average  of  38  hours  per  week  and 
has  provided  more  leisure  time  and  recrea- 
tional facilities  for  Its  citizens  than  have 
ever  been  known  to  mankind  heretofore. 

With  Its  Industrial  giants  the  United 
States  has  led  the  World  In  Its  discoveries 
and  accomplishments  in  the  field  of  medi- 
cine, communications,  transportation,  agri- 
cultural, spiritual  and  educational.  In  each 
field  the  United  States  has  been  a  leader 
In  iM-ovldlnf  advancement.  This  Country  hav- 
ing twice  defeated  axis  powers  in  Wwld  con- 
flicts In  an  effort  to  preserve  freedom  for  all 
mankind.  The  United  States,  among  lt«  many 
medical  achievements  having  removed  from 
the  face  of  the  earth,  the  dread  polio,  yellow 
fever,  having  performed  the  first  open  heart 
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surgery,  provided  the  first  iron 
first  heart  lung  machine. 

Its    many    industrial     giant! 
renewed  scientists  having  pro  Ided 
World  the  first  telephone,  the  fi 
the  first  airplane,  the  first  trac  tor 
bulb,  and  atomic  energy  Just  tt 
It  having  placed  the  first  man 
and  made  other  discoveries  Ic 
space  which  have  resulted  in 
fits,  scientific  and  industrial 
of    its    Citizens    and    those    a 
World.  The  United  States  havli|g 
people  through  one  of  the 
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pressions ever  known  to  man  only  to  achieve 
the  greatest  economic  strength  and  heights 
than  ever  before  envisioned.  Now  therefore, 
belt 

Resolved.  Tliat  this  Oreat  Nation,  The 
United  States  of  America,  stronghold  of  free- 
dom for  the  entire  World  and  the  Nation 
that  has  given  man  its  highest  standard  of 
living  ever  known,  should  be  given  credit 
and  praise  for  these  accomplishments  and 
every  Citizen  owes  a  duty  to  publicly  ac- 
knowledge the  accomplishments  of  this  great 
Nation  and  to  continually  bring  forth  the 
news  of  Its  accomplishments  by  actively  en- 


gaging In  that  project  adopted  and  com- 
menced by  the  Tallahassee  Clvitan  Club 
known  as  "Tell  What's  Right  With  America." 
Be  it  further 

Resolved,  That  this  project,  "Tell  What's 
Right  With  America"  be  proclaimed  as  a 
continuing  project  of  the  Tallahassee  Clvitan 
Club  and  thsit  every  member  wholeheartedly 
endorse  and  work  towards  the  successful  ac- 
complishment of  this  project.  Be  It  further 

Resolved,  That  a  copy  of  this  Resolution 
be  spread  upon  the  minutes  of  the  Tal- 
lahassee Clvitan  Club. 

Dated  this  17th  day  of  September,  1974. 


SESATL—Motiday,  JJcccmbcr  tJ,  1^74 


Tlie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  thfe  following 
prayer:  [ 

For  this  new  day  and  its  promise  we 
give  Thee  thanks,  O  God.  Help  us,  amid 
the  pressures  of  duty,  the  hlirried  pace 
of  our  programs,  and  the  tuibult  of  our 
troubled  world  to  keep  our  hearts  and 
minds  open  to  Thee.  | 

Renew  within  us  confidence  in  tlie  far- 
off  event  toward  which  the  cojirse  of  men 
and  nations  move.  Confirm  'us  in  this 
faith  through  an  understanding  of  our 
own  times,  through  companionship  with 
great  souls,  through  constant  commun- 
ion with  nature,  with  historjl,  and  with 
Thee.  As  knowledge  grows  I  more  and 
more,  so  may  reverence  also  gk"ow  within 
us,  that  we  may  say,  "Surely  Jthe  Lord  is 
in  this  place,  and  I  knew  it  riot."  Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  tha ;  the  read- 
ing of  the  Journal  of  the  pro  leedings  of 
ThtU'sday,  December  5,  1974,  bfe  dispensed 
with.  I 

The  PRESIDENT  pro  tempbre.  With- 
out objection,  it  is  so  orderedj 


WAIVER  OP  CALL  OF  t  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mri  President. 
I  ask  imanimous  consent  that  the  call 
of  the  legislative  calendar  imder  rule 
vn  of  the  Standing  Rules  of  the  Senate 
be  waived. 

The  PRESIDENT  pro  tempiore.  With- 
out objection,  it  is  so  orderedi 

CONSIDERATION       OF       CERTAIN 
MEASURES   ON   THE   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar orders  numbered  1238  through  1242. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  flfst  one. 


.  and  was     AUTHORIZATION  TO  PERMIT  CER- 
pro  tern-         TAIN    TEMPORARY    AND    PERMA- 
NENT CONSTRUCTION  WORK  ON 
THE  CAPITOL  GROUNDS 

The  joint  resolution  (S.J.  Res.  262 » 
authorizing  the  Architect  of  the  Capitol 
to  permit  certain  temporary  and  perma- 
nent construction  work  on  the  Capitol 
Grounds  In  connection  with  the  erection 
of  an  addition  to  a  building  on  privately 
owned  property  adjacent  to  the  Capitol 
Grounds  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Resolved  by  Vie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Section  1.  (a)  The  Architect  of  the  Capi- 
tol Is  hereby  authorized  to  permit  (1)  the 
performance  within  the  United  States  Capitol 
Orounds  of  excavation,  temporary  construc- 
tion, or  other  work,  that  may  be  necessary 
for  the  construction  of  an  addition  to  the 
natlonnl  headquarters  building,  and  other 
related  facilities,  of  the  International  Broth- 
erhood of  Teamsters.  Chauffeurs.  Warehouse- 
men and  Helpers  on  D  Street  Northwest  be- 
tween New  Jer^y  Avenue  Northwest  and 
Louisiana  Avenue  Northwest  commencing  at 
the  westerly  end  of  the  existing  headquarters 
building  and  extending  westward  to  a  point 
approximately  thirty-five  feet  from  the  inter- 
section of  New  Jersey  Avenue  and  D  Street 
Northwest.  In  the  District  of  Columbia;  and 
(2)  the  use  of  Capitol  Grounds  property  lo- 
cated north  of  the  street  curb  on  D  Street 
Northwest  between  New  Jersey  Avenue  North- 
west and  Louisiana  Avenue  Northwest,  for 
purposes  of  ingress  and  egress  to  and  from 
the  building  site  during  such  construction. 
No  permanent  construction  shall  extend  into 
the  United  States  Capitol  Grounds  except  as 
otherwise  provided  in  subsection  (b)  of  this 
section. 

(b)  The  Architect  of  the  Capitol  is  hereby 
authorized  to  permit  the  following  improve- 
ments of  a  p>ermanent  nature  to  be  made 
on  Capitol  Grounds  property  located  north  of 
the  street  curb  at  D  Street  Northwest  be- 
tween New  Jersey,  Avenue  Northwest  and 
Louisiana  Avenue  Northwest: 

(i)  the  extension  of  existing  sewers  and 
the  building  of  n^  manholes  under  the 
northern  sidewalk  of  D  Street  Northwest 
between  New  Jersey  Avenue  Northwest  and 
Louisiana  Avenue  Northwest,  to  acconunodate 
service  laterals  from  the  proposed  new  build- 
ing addition,  and  the  installation  of  neces- 
sary laterals: 

(2)  the  installation  of  service  laterals 
from  existing  water  mains  under  the  north- 
ern sidewalk  of  D  Street  Northwest  between 
New  Jersey  Avenue  Northwest  and  Louisiana 
Avenue  Northwest,  as  may  be  required  for 
the   proposed   new  building   addition; 


( 3 )  the  removal  and  replacement  of  exist- 
ing sidewalks  located  on  Capitol  Grounds 
property  north  of  the  curbline  on  D  Street 
Northwest  between  New  Jersey  Avenue 
Northwest  and  Louisiana  Avenue  Northwest, 
including  the  removal  and  replacement  of  a 
driveway  into  an  existing  parking  lot,  to 
serve  building  facilities  after  construction 
of  the  proposed  new  building  addition; 

(4)  the  planting  of  additional  trees  be- 
tween the  street  curb  and  the  new  sidewalk 
along  D  Street  Northwest  between  New  Jer- 
sey Avenue  Northwest  and  Louisiana  Avenue 
Northwest,  of  a  number  and  kind  prescribed 
and  selected  by  the  Architect  of  the  Capitol; 

(5)  the  regradlng  and  resoddlng  of  the 
remaining  area  between  the  street  curb  and 
the  new  sidewalk  north  of  the  curbline  on 
D  Street  Northwest  between  New  Jersey  Ave- 
nue Northwest  and  Louisiana  Avenue  North- 
west;  and 

(6)  the  plugging  and  filling  of  any  por- 
tion of  abandoned  sewer  and  the  repair  and/ 
or  alteration  of  any  active  sewer  which  ex- 
tend into  the  Capitol  Grounds  on  D  Street 
Northwest  between  New  Jersey  Avenue 
Northwest  and  Louisiana  Avenue  Northwest 
and  which  are  encountered  or  damaged  dur- 
ing excavation  for.  and  construction  of,  the 
proposed   new  building  addition. 

Sec.  2.  The  United  States  shall  not  incur 
any  expense  or  liability  whatsoever,  under 
or  by  reason  of  this  Joint  resolution,  or  be 
liable  under  any  claim  of  any  nature  or  kind 
that  may  arise  from  anything  that  may  be 
connected  with  or  grow  out  of  this  Joint 
resolution. 

Sec.  3.  No  work  shall  be  performed  within 
the  Capitol  Grounds  pursuant  to  this  Joint 
resolution  until  the  Architect  of  the  Capitol 
shall  have  been  furnished  with  such  assur- 
ances as  he  may  deem  necessary  that  all 
areas  within  such  grounds,  disturbed  by  rea- 
son of  such  construction,  shall,  except  as 
otherwise  provided  in  this  Joint  resolution, 
be  restored  to  their  original  condition  with- 
out expense  to  the  United  States;  and  all 
work  within  the  Capitol  Grounds  herein  au- 
thorized shall  be  performed  under  conditions 
satisfactory  to  the  Architect  of  the  Capitol. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  93-1307),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ptntPosE 

The  purpose  of  this  legislation  Is  to  permit 
the  International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen,  and  Helpers  to 
perform  tempwrary  and  permanent  construc- 
tion work  on  the  Capitol  Grounds  for  the 
addition  to  their  headquarters  building  at 


December  9,  1974 


CONGRESSIONAL  RECORD  — SENATE 


38469 


Louisiana  Avenue  and  D  Streets,  NW.,  Wash- 
ington, DC. 

FORMER  SPEAKERS  OF  THE  HOUSE 
OF  REPRESENTATIVES 

The  bill  'H.R.  17026 ».  an  act  relating 
to  former  Speakers  of  the  House  of 
Representatives,  was  announced  as  next 
in  order. 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
H.R.  17026— and  reserving  the  right  to 
object — would  the  distinguished  majority 
leader  advi.se  me  what  that  act  does? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, lhi.s  legislation  provides  fonner 
Speakers  of  the  House  of  Representa- 
tives with  staff  assistants,  office  space, 
supplies,  and  equipment.  These  will  be 
available  so  long  as  each  former  Speaker 
determines  that  they  are  necessary.  The 
bill  makes  permanent  the  provisions  of 
House  Resolution  1238.  91st  Congress, 
which  authorizes  up  to  two  staff  aides, 
office  space,  stamps,  stationery,  tele- 
phone, and  related  office  equipment. 
These  will  be  available  so  loiig  as  each 
former  Speaker  deems  them  necessary. 

1  would  only  note  further  that  the  full 
cost  of  these  support  items  amounts  to 
no  more  than  $32,000  per  year,  a  sum 
that,  in  my  judgment,  is  not  excessive 
for  a  former  Speaker  of  the  House,  the 
person  standing — in  ordinary  circum- 
stances at  least — third  in  line  of  succes- 
sion to  the  President. 

The  bill  I  H.R.  17026)  was  considered, 
ordered  to  a  liiird  reading,  read  the  third 
time,  and  passed.  \ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  tlie  Record  an  excerpt  from  tlie  report 
(No.  93-13061 .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CENER.\L    STATEMENT 

This  legislation  provides  former  Speakers 
of  the  House  of  Representatives  with  staff 
assistance,  office  space,  supplies  and  equip- 
ment. These  will  be  available  so  long  as  each 
former  Speaker  determines  that  they  are 
necessary.  The  bill  makes  permanent  the  pro- 
visions of  House  Resolution  1238.  91st  Con- 
gress, which  authorizes  up  to  two  staff  aiaes, 
office  space,  stamps,  stationery,  telephone, 
and  related  office  equipment. 

VOTE 

Section  133  of  the  Legislative  Reorganiza- 
tion Act  of  1970  requires  that  rollcall  votes 
taken  during  consideration  of  this  legislation 
be  reported.  The  bill  was  ordered  reported 
without  a  rollcall  vote. 

COST   OF   LEGISLATION 

Section  252(a)(1)  of  the  Legislative  Re- 
organization Act  of  1970  requires  publication 
in  this  report  of  the  committee's  estimate  of 
the  costs  of  reported  legislation.  These  esti- 
mates are  as  follows:  Fiscal  year:  1975.  $16.- 
250;  1976.  $32,500;  1977.  $32,500;  1978,  $32,- 
500;   1979.  $32,500;  and  1980,  $32,500. 


was  considered,  ordered  to  a  tliird  read- 
ing, read  the  third  lime,  and  passed. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  93-1308) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  he  printed  in  the  Record, 
as  follows: 

PLT.POSE     OF    THE     BH-L 

The  purpose  of  H.R.  6925  is  to  authorize 
the  Forest  Service  to  exchange  two  sections 
of  land  within  the  Cibola  National  Forest, 
New  Mexico,  for  two  sections  of  land  held  in 
trust  by  the  United  States  for  the  Pueblo  of 
Acoma  of  New  Mexico. 

EXPLANATION 

The  Pueblo  of  Acoma  and  the  Forest  Serv- 
ice have  been  negotiating  for  several  years 
for  the  exchange  of  the  lands  described  in 
the  bill  to  eliminate  a  troublesome  boundary 
situation.  The  lands  in  this  area  are  checker- 
tKJarded.  The  exchange  would  eliminate  this 
checker-boarding  and  facilitate  better  man- 
agement and  use  by  both  parties.  The  lands 
to  l>e  exchanged  are  similar  in  character  and 
equal  In  value.  , 

There  is  existing  authority  for  the  ex- 
change of  the  Pueblo  lands  under  the  pro- 
visions of  section  4  of  the  Indian  Reorganl2:a- 
tlon  Act  of  June  18,  1934  (48  Stat.  984). 
However,  the  authority  contained  In  H.R. 
6925  is  necessary  to  effectuate  the  exchange 
of  the  U.S.  Forest  Service  lands. 


EXCHANGE  OF  CERTAIN  LANDS  BE- 
TWEEN THE  PUEBLO  OF  ACOM.'>i 
AND  THE  FOREST  SERVICE 

The  bill  (H.R.  6925)  to  authorize  the 
exchange  of  certain  lands  between  the 
Pueblo  of  Acoma  and  the  Forest  Service, 


CONVEYANCE  OF  CERTAIN  REAL 
PROPERTY  OF  THE  UNITED 
STATES  TO  MRS.  HARRIET  LA 
POINTE  VANDERVENTER 

The  bill  (H.R.  8824'  to  provide  for  the 
conveyance  of  certain  real  property  of 
the  United  States  to  Mrs.  Harriet  La 
Pointe  Vanderventer,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimoas  consent  to  have 
printed  in  the  Record  an  excerpt  from 
tlie  report  (No.  93-1309),  explaining  the 
puiposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PLTIPOSE   OF   BILL 

H.R.  8824  provides  for  the  correction  of  an 
error  of  officials  of  the  Bureau  of  Indian  Af- 
fairs with  respect  to  an  allotment  made  on 
the  Bad  River  Indian  Reservation  in  Wiscon- 
sin. This  allotment,  numbered  15,  containing 
80  acres,  more  or  less,  would  be  conveyed  to 
Mrs.  Harriet  La  Pointe  Vanderventer,  de- 
scendant of  A.  J.  Vanderventer.  The  land 
would  be  subject  to  the  same  limitations, 
conditions,  restrictions  and  reservation  con- 
tained in  the  patent  issued  by  the  United 
States  to  Mr.  Vanderventer. 


ing,  read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  to 
commemorate  the  founding  of  the  oldest 
post  of  the  United  States  Marine  Corps  by 
President  Thomas  Jefferson,  the  Secretary  of 
the  Interior  Is  hereby  authorized  and  di- 
rected to  erect,  on  a  suitable  site  at  the 
United  States  Marine  Barracks,  Washington, 
District  of  Columbia,  a  statue  of  President 
Jefferton  in  company  with  Lieutenant  Colo- 
nel William  Ward  Burrow?,  second  Com- 
mandajit  of  the  Marine  Corps. 

Sec  2.  (a)  The  design  and  location  of  the 
statue  Fhall  be  approved  by  the  Secretary  of 
the  Interior,  the  National  Commission  of 
Fine  Arts,  and  the  National  Capital  Plan- 
ning Commission. 

(b)  The  Secretary  of  the  Interior  is  au- 
thorized to  accept  and  use  any  donations  or 
contributions  of  funds  or  services  for  the 
aforesaid  purpose. 

Sec  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  93-1310),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PITBPOSE   OF   BILL 

The  purpose  of  S.  4141  is  to  commemorate 
the  establishment  of  a  permanent  barrack* 
for  the  Marine  Corps  in  Washington,  D.C. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized  at  the 
present  time. 


AUTHORIZATION  FOR  ERECTION  OF 
STATITE  COMMEMORATING  THE 
FOUNDING  OF  MARINE  B.^VRRACKS 
BY  THOMAS  JEFFERSON 

The  bill  iS.  4141 1  authorizing  the 
erection  of  a  statue  to  commemorate 
the  founding  of  Marine  Barracks,  Wash- 
ington, District  of  Columbia,  by  Presi- 
dent Thomas  Jefferson,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 


NOMINATION  OF  NELSON  A.  ROCKE- 
FELLER TO  BE  VICE  PRESIDENT 
OF  THE  UNITED  STATES 

Mr.  HUGH  SCOTT.  Mr.  President,  two 
matters:  First,  the  matter  of  the  confir- 
mation of  Nelson  Rockefeller  to  be  Vice 
President  of  the  United  States. 

As  the  Washington  Post  states  tiiis 
morning  he  deserves  to  be  approved  by 
both  bodies.  It  could  have  been  done  a 
month  before.  I  think  it  could  have  been 
done  a  lot  sooner  than  that.  Neverthe- 
less, the  record  is  being  made.  It  has 
taken  longer  to  confirm  a  Vice  President 
than  it  takes  to  elect  a  President  in  ac- 
tual time  spent  on  the  matter.  Put  at 
least  we  are  at  long  last  getting  through 
with  it.  I  hope  that  we  do  not  have  to  go 
through  this  exercise  again. 

Mr.  President,  I  believe  it  is  important 
that  the  views  of  two  campaign  manag- 
ers who  worked  against  Nelson  Rocke- 
feller when  he  ran  for  Governor  of  New 
York  be  included  in  the  Record.  r>espit« 
their  support  for  opponents  of  Gover- 
nor Rockefeller,  each  man  found  Nelson 
Rockefeller  to  be  a  man  of  great  per- 
sonal integrity.  I  ask  imanimous  consent 
that  a  letter  from  Justin  N.  Feldman, 
campaign  manager  for  Robert  M.  Mor- 
genthau.  New  York  gut>ematorial  candi- 
date in  1962.  and  a  letter  from  Lawrence 
Peirez,  1966  campaign  manager  for 
Frank  O'Connor  to  be  Governor  of  New 
York,  be  printed  at  this  point  in  the 
Record. 
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There  being  no  objectiort,  the  letters 
were  ordered  to  be  prltU«d  lii  the  Record, 
as  follows:  j 

POLXm    Frieoin    PRASHIuk    FtLD- 
MAN  ii  Gartner, 
Neto  York,  N.Y..  Novetriber  20, 1974. 
Re  ConflrmatUm  of  Nelson  Aj  Hocke/eller 
Senator  Hugh  Scott,  j 

V.S.  Senate,  Russett  Senate  Office  BuiUttng, 
Washington,  D.C.  1 

My  Dea«  Senator  Scott:  ^  managed  the 
campaign  for  Che  Democratic iPartys  candi- 
date tor  Governor  of  New  tCotk  in  1962. 
Robert  M.  Morgenthan.  As  ^  consequence, 
a  number  of  people  lu  the  p^t  few  weeks 
whose  interest  in  the  subject  has  been 
sparked  by  the  discussion  of  the  1970  guber- 
uatorial  race  In  New  York  l^ve  asked  me 
about  the  1962  campaign.  Glvdn  the  Interest 
which  has  been  expre.s.sed  |  in  Governor 
Rockefeller's  1970  campaign,  ij  think  It  only 
iHir  to  inform  those  who  ha^e  a  responsi- 
bility In  the  matter  of  my  obiervations  and 
conclusions  with  regard  to  the  1962  cam- 
paign and  to  Governor  Rock«feUer«  desig- 
nation as  Vice  President.  I  amkherefore  tak- 
ing the  liberty  of  writing  not  only  to  you 
but  also  to  Senator  Cannon,  phalrman  Ro- 
dino  and  Congressman  Hutchinson. 

The  1962  campaign  for  Goternor  of  New 
York  was  conducted  almost  Entirely  on  Is- 
sues of  state  and  local  conjirn.  It  was  a 
hard-fought  campaign,  and  flor  many  rea- 
sons a  difficult  one  for  both]  Mr.  Morgen- 
thaii  and  Oovemor  Rockefellen  To  my  recol- 
lection, however,  neither  of  tfie  candidates 
Indulged  in  tactics  of  a  persoiial  or  uufaU- 
nature,  Mr.  Morgenthau  insls^d  upon  and 
conducted  a  campaign  geared  to  the  de- 
lineation of  the  Issues  and  the  expoeltlon 
of  his  views  of  Governor  Rockefellers  rec- 
ord. Governor  Rockefeller  defended  his  rec- 
ord and  his  views  with  vigor  a[>d  skill.  I  am 
not  aware  of  any  evidence  t>at  tlie  Gov- 
ernor or  any  of  the  persons  cl^  to  him  in 
any  way  participated  in  anythl|ig  which  one 
might  consider  Inappropriate  c|impalgn  tac- 
tics or  which  we  have  come  io  call  "dlrtv 
^^icks".  j 

^^|iave  been  more  than  a  cafsual  observer 
of  tf^e  New  York  political  sce^e  for  a  con- 
siderable period  of  time.  I  hav^  been  an  ac- 
tive participant  in  virtually  ejrery  political 
campaign  In  this  State  betwdeu  1946  and 
1970.  I  have  often  been  in  disagreement  with 
Governor  Rockefeller  on  poUtjcal  Issues.  I 
have  generally  been  active  In  |)pposltlon  to 
hLs  candidacy  and  very  often?  to  his  pro- 
grams. Yet  I  have  enornwus  r*jpect  for  his 
talents,  his  capabilities,  his  dedication  to 
public  service,  and  his  abilitt  to  attract 
competent.  Imaginative,  and  iniovative  peo- 
ple. I  also  greatly  respect  hlsl  comprehen- 
sive overview  of  the  problems  pt  our  tlme^ 
and  his  commitment  to  the  seirch  for  new 
and  con.structlve  solutions.  I  h^-e  been  par- 
ticularly respectful  of  his  demdnstrated  ad- 
ministrative ability  and  of  his  iunderstand- 
liig  of  world  afffilrs. 

As  a  partisan  I  regret  that  he  U  a  Republi- 
can. An  an  American,  I  am  delighted  with 
his    designation    at    this    time    and    would 
strongly  urge  ^Ls  confirmation 
Sincerely, 

JtJSTIN    N 
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greatly  and  I  am  sensitive  to  all  kinds  of 
"dirty  tricks"  in  the  law,  In  business,  In  pol- 
itics and  In  government. 

During  1986,  I  was  honored  to  serve  a-s 
campaign  manager  for  the  Honorable  Frank 
O'Connor,  who  ran  agaUist  Nelson  Rocke- 
feller la  tlie  campaign  for  governor  of  New- 
York. 

I  thought  it  would  be  appropriate  to  state 
at  this  time  that,  though  Mr.  Rockefeller 
was  a  tough  and  worthy  opponent.  In  the 
tradition  of  American  politics,  we  did  not 
observe  any  unfair  campaign  practices,  and 
he  conducted  his  campaign  on  a  high  level. 

If  I  were  on  your  committee  considering 
Mr.  Rockefeller's  quallflcations  for  the  Vice 
Presidency  of  the  United  States,  I  woiUd  not 
hesit.ite  to  vote  for  his  confirmation — and  I 
would  be  proud  of  my  vote. 
Mo.st  sincerely, 

I.AVsRENCE   Peihe?. 


Peirez,  Ackctimak  & 
Great  Neck.  NT..  Noiem 
Hon.  HccH  Scott, 
Senate  Office  Building. 
Wa.sfiington,  D.C. 

Dear  Mr.  Scott:  I  have  been 
radio  and  television  and  readini ; 
per«  about  the  confirmation  of  ' 
eruor  Nelson  A.  Rockefeller,  anc 
Incumbent  upon  me  to  give  you 
feelings,  both  as  a  lawyer  and  as 
government. 

I  would  like  to  polmt  out  that 
pvlvacy  and  leaks  of  any  kiad 
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MIDTERM  CONVENTION  OF  THE 
DEMOCRATIC  PARTY 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
another  matter.  I  congratulate  my 
friends  on  the  other  side  of  Uie  aisle  on 
their  safe  return  from  Kansas  City.  This 
business  of  midterm  conventions  is  al- 
ways perilous.  I  do  not  Imagine  the 
Democratic  Party  will  have  another  one. 
I  cannot  see  the  Republican  Party  hav- 
ing them. 

Actually,  they  seem  to  and  then  tend 
to  expose  divisions  rather  than  to  cure 
them.  They  lead  to  a  cosmelic  treatment 
whereby  the  differences  are  papered 
over,  and  promLses  are  made  which  are 
not  meant  to  be  kept. 

For  example,  the  economic  package 
delivered  to  a  bored  audience,  without 
debate,  and  whipped  through  on  a  voice 
vote,  consumed  about  an  hour,  which  is 
to  say  that  my  friends  in  the  other  party 
think  that  the  economy  can  be  handled 
in  that  cavalier  fashion. 

I  note  that  they  promised  mandatory 
wage  and  price  controls,  and  in  the  same 
statement  promised  not  to  Impose  them. 
Well,  that  seems  to  be  par  for  the  course. 
Tlie  offer  is  to  have  the  mandatoi-y 
wape  and  price  controls  but  to  provide 
for  rollbacks  and  wage  reviews,  which  is 
to  say.  "For  those  of  you  who  want  to 
read  the  papers  and  see  what  we  are 
going  to  do  for  you,  we  are  going  to 
freeze  prices  and  wages  at  present  lev- 
els. And  then  for  those  of  you  who  are 
concerned  about  that,  we  want  you  to 
know  we  are  not  really  going  to  do  it." 
Now.  I  behe\e  that  the  worst  thing 
that  could  have  happened  to  this  coun- 
tr>'  would  be  for  the  Democrats  to  mean 
what  they  say.  Fortunately.  Mr.  Presi- 
dent, they  do  not. 


MIDTERM  CONVENTION  OF  THE 
DEMOCRATIC  PARTY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Democrats  conducted  their  business 
at  the  convention,  I  think,  in  a  very  ad- 
mirable way.  Everjbody  liad  a  fair  op- 
portunity to  express  his  viewpoint,  and  I 
personally  want  to  congratulate  tlie 
chairman  of  the  Democratic  Party.  Mr. 
Strauss,  and  all  of  the  delegates  from 
throughout  this  countrj*  on  the  way  they 
conducted  the  baslness  of  the  convention 
and  on  the  decisions  that  were  made 
there. 

I  do  not  agree  with  my  distlngidshed 


friend  from  Pennsylvania  that  promises 
were  made  that  will  not  be  kept.  I  made 
certain  statements  in  respect  to  what  I 
anticipated  Congress  would  do  during  the 
next  few  daj-s  and  months,  and  I  have 
everj'  confidence  that  my  statement, 
which  will  be  placed  in  the  Record,  will 
in  great  measure  be  implemented.  It  will 
certainly  be  my  intention  to  do  every- 
thing I  can  to  see  that  it  is  fully  imple- 
mented. 

Many  of  the  measures  which  I  indi- 
cated and  which  others  indicated  at  the 
convention  were  needed  and  would  be 
supported  are  measures  which  the  Presi- 
dent himself  has  indicated  support  for. 
The  convention  is  behind  us.  The 
American  people  are  expecting  tlie  ad- 
ministration and  the  Congress  to  work 
together  now  in  developing  programs  that 
will  deal  with  the  great  problems  that 
confront  tliis  country. 

It  will  be  a  responsibility  on  the  Re- 
publicans and  Democrats  alike  in  this 
Congrcvss  to  cooperate  in  attempting  to 
arrive  at  solutions  to  the  manifold  prob- 
lems that  beset  our  people. 

The  people  are  going  to  be  more  inter- 
ested in  solutions  than  they  are  in 
speeches  from  either  side  of  the  aisle 

We  have  2  weeks  left,  which  means  10 
days  at  the  most,  including  Saturdays, 
and  I  would  hope  we  would  get  on  to  the 
remaining  business  of  this  se.ssion  with 
a  minimum  of  political  speeches,  recrim- 
inations, charges  and  countercharges, 
and  so  on,  and  try  to  utilize  our  time 
here  in  the  interest  of  the  people  and  in 
the  interest  of  caro  ing  out  the  promises 
of  all  of  us  to  the  people. 

We  are  going  to  endeavor  to  enact  an 
extension  of  the  unemployment  compen- 
sation benefits.  This  is  one  of  the  absolute 
musts,  one  of  the  things  we  said  at  the 
convention  we  would  try  to  do  before  the 
session  ends. 

We  must  also  endeavor  to  enact  public 
service  programs  to  help  some  of  the 
people  who  are  unemployed  in  this 
country. 

I  would  hope  that  Republicans  and 
Democrats  would  .ioin  in  working  to- 
gether on  these  measures  and  bring  them 
to  fniitlon.  These  are  only  two  of  tlie 
very  important  measmes  that  must  be 
enacted  by  Congress. 

Mr.  HUGH  SCOTT.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  am  happy  to 
yield. 

Mr.  HUGH  SCOTT.  If  the  distm- 
giiislwd  assistant  majority  leader  will 
yield,  he  knows  we  have  made  that  claim 
many  times.  We  will  cooperate. 

We  recommend  the  enactment  of  the 
President's  31 -point  program.  If  the  ma- 
jority in  Congress  does  not  want  it,  we 
recommend  the  Senator  enact  hLs  own 
and  that  we  will  cooperate  with  him  and 
help  get  it  done.     ' 

I  have  already  indicated  I  favor  a  Re- 
construction Finance  Corporation,  a 
windfall  profit  tax,  relief  to  the  lower- 
and  middle-income  taxpayers,  and  so  on, 
but  my  point  was  primarily  on  wage  and 
price  controls. 

Can  the  acting  majority  leader  advise 

me   whether   the   Democratic   majority 

plans  to  do  anything  about  wage  and 

price  controls  in  this  Congress? 

Mr.  ROBERT  C.  B^YRD.  I  personally 
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doubt  that  with  only  2  weeks  remaining, 
and  with  the  trade  bill  which  the  ad- 
ministration very  much  wants — which  I 
may  vote  for,  or  I  may  not  vote  for,  but 
which  I  will  do  everything  within  my 
power  to  expedite  regardless  of  my  own 
personal  feelings — with  only  these  few 
days  remaining,  I  think  it  would  be  im- 
po.'-sible  for  the  Congress  to  enact  a 
measure  dealing  with  wage  and  price 
controls. 

My  viewpiont  on  this  matter  Is  that 
there  should  be  voluiit9n>'  price  and  wage 
guidelines  with  the  emphasis  on  prices — 
keeping  in  mind  that  wages  have  not 
kept  pace  with  prices. 

Also,  I  think  there  should  be  a  stick 
in  the  closet,  which  would  be  wage  and 
price  controls,  again  with  emphasis  on 
prices,  and  to  be  applied  to  the  big  com- 
panies and  corporations,  because  they 
largely  influence  price  levels  in  this  coun- 
try-, keeping  in  mind  again  that  wages 
have  not  kept  up  with  prices. 

But  we  have  got  to  be  thinking  along 
these  lines,  I  think,  and  one  of  these 
days  the  administration  may  come 
around  to  that  behef  itself  as  things 
become  worse.  But  I  think  this  would  be 
a  matter  we  would  have  to  consider  in 
the  new  Congress. 

Mr.  HUGH  SCOTT.  If  the  Senator  will 
yield,  the  administration  already  favors 
substantially  what  the  distinguished 
acting  majority  leader  says,  which  is  a 
voluntary  system. 

I  have  said  that  we  are  opposed  to 
mandatory  wage  and  price  controls.  I  do 
not  believe  they  will  work  and  I  am 
glad  the  distinguished  majority  leader 
has  not  made  that  point  either. 

I  do  think  that  the  President  may  have 
to  consider  very  seriously  mandatory 
allocations  of  fuel,  and  I  have  not  said 
this  before,  but  I  think  our  job  is  to  lead 
as  well  as  to  follow,  and  I  think  it  is  a 
very  serious  situation.  We  are  getting 
close  to  the  point  where  we  are  going  to 
have  to  decide  whether  to  have  manda- 
tory allocation  of  fuel  or  not. 

So  I  hope  that  what  we  will  do  is  work 
together  on  it. 

Mr.  ROBERT  C.  BYRD.  I  can  assure 
the  Senator  that  on  this  side  of  the  aisle 
we  will  work  together  in  supporting  ad- 
ministration programs  we  consider  will 
be  effective.  But  volunteerism  is  not  going 
to  work.  When  I  made  reference  to  vol- 
untary wage  and  price  guidelines.  I  did 
not  mean  to  stop  there.  I  meant  there 
had  to  be  a  stick  in  the  closet  and  a  de- 
termination and  willingness  and  intent 
to  use  it  if  the  big  corporations  get  out 
of  line, 

I  am  not  willing  to  concede  that  wage 
and  price  controls  will  not  work.  I  think 
phase  II  worked  very  well,  but  I  think 
that  we  also  have  to  remember  Congress 
is  not  constitutionally  structured  to  ad- 
minister programs  and  unless  there  is 
the  willpower  and  determination  in  the 
executive  branch  to  make  programs 
work,  they  are  not  going  to  work.  There 
was  not  that  determination  to  make 
them  work  and  consequently  they  did 
not  work  too  well  under  the  Nixon  ad- 
ministration. 

The  horse  may  be  out  of  the  bam  now, 
it  may  be  too  late,  but  may  I  assure  the 
distinguished  minority  leader  that  the 


leadership  on  this  side  of  the  aisle  is 
determined  first  to  serve  the  best  Inter- 
ests of  this  country  and  let  politics  come 
in  second.  We  are  going  to  work  to  the 
best  of  om-  abihty  to  make  the  remain- 
ing days  of  this  session  coimt  in  the  best 
interests  of  the  people.  What  we  are  im- 
able  to  do  in  this  Congress,  we  will  come 
back  and  renew  our  energies  in  the  next 
Congress  in  the  effort  to  complete. 

Mr.  HUGH  SCOTT.  Well,  good  legisla- 
tion is  the  best  ansver  to  charges  of  poli- 
tics and  I  am  simply  suggesting  that  we 
are  reaching  the  point  where  we  have  to 
consider  the  possibility  of  mandatory 
allocation  of  fuel  or  import  controls. 

I  very  seriously  doubt,  as  the  Senator 
says,  whether  \oluriteerism  in  that  area 
will  work.  I  make  a  distinction  there 
between  thut  and  wage  and  price  con- 
trols, mandatory  wage  and  price  con- 
trols. 

Mr.  ROBERT  C.  BYRD.  In  my  judg- 
ment, volunteerism  is  not  going  to  work 
in  either  area.  I  think  we  have  a,lready 
seen  that.  I  think  we  are  already  long 
past  the  time  when  import  controls 
should  have  been  invoked. 

When  we  consider  the  fact  that  year 
before  last  this  country  imported  over  $4 
billion  worth  of  oil  and  last  year  over  $7 
billion  worth  of  oil,  and  this  year  it  will 
import  more  than  $25  billion  worth  of  oil, 
and  the  figures  just  continue  to  go  up. 
When  we  consider  also  that  Saudi  Arabia 
last  year  was  13th  among  all  the  nations 
in  terms  of  acciunulated  cash  reserves 
and  next  year  it  will  be  No.  2  among  all 
nations— Second  to  West  Germany, 
ahead  of  the  United  States,  ahead  of 
Japan — I  think  it  is  about  time  we  real- 
ize volimteerism  has  not  worked  and  is 
not  going  to  work. 

There  are  going  to  have  to  be  controls 
on  imports  and  we  are  going  to  have  to 
go  beyond  that.  In  my  judgment,  we 
should  have  a  standby  gasoline  rationing 
program.  It  will  be  psychologically  good 
for  the  American  people  to  see  that  their 
Government  means  business  regarding 
conservation  of  energy.  The  people  will 
first  have  to  believe  in  their  leadership 
and  the  leadership  is  going  to  have  to 
tell  the  people  they  are  going  to  have  to 
sacrifice.  One  of  the  ways  we  will  have  to 
sacrifice  is  in  the  conservation  of  energy. 
The  sooner  we  come  to  that  understand- 
ing the  better. 

Mr.  HUGH  SCOTT.  Finally,  if  the 
Senator  will  yield,  I  do  not  think  the 
people  are  going  to  believe  in  their  lead- 
ership, congressional  or  executive,  on 
matters  such  as  standby  rationing  of 
gasoline  unless  the  Congress  is  willing, 
in  addition  to  consider  standby  ration- 
ing, to  consider  the  establishment  of 
certain  guidelines  at  certain  trigger 
points. 

In  other  words,  the  Congress  ought  not 
pass  the  buck  to  the  President  and  say 
that  we  will  give  him  all  authority  to 
use  if  he  chooses,  make  a  mistake  and 
we  will  blame  him.  The  autiiority  should 
be  so  designated,  so  designed,  that  the 
President  would  be  required  to  use  it 
under  certain  circumstances  and  not 
under  others. 

I  am  not  advocating  standby  rationing 
of  gasoline,  but  If  we  do  it  at  all,  for 
Heaven's  sake,  let  us  have  the  courage  to 


st-ate  the  conditions  under  which  it  shall 
be  used  and  not  pass  such  broad  legisla- 
tion as  to  simply  set  a  trap  for  the  Presi- 
dent and  then  lie  in  wait  to  see  whether 
he  puts  his  foot  in  It. 

Mr.  ROBERT  C.  BYRD.  Well,  the  disj- 
tinguisiied  minority  leader  is  in  a  posi- 
tion to  talk  to  the  President  every  day. 
I  would  hope  he  would  convince  tlie 
President  that  leadership  in  this  coun- 
try is  vested  in  one  man,  that  the  Presi- 
dency is  the  one  oflBce  in  this  country 
that  is  constitutionally  structured  to 
lead,  and  that  only  one  man  can  lead 
tliis  country.  Five  hundred  and  thirty- 
five  Members  of  Congress,  with  their 
varying  constituencies,  and  representing 
comitless  cross-sections  of  opinions,  can- 
not formulate  national  policy  or  ad- 
minister national  programs.  Only  the 
Executive  can  do  this. 

Let  the  President  ask  for  mandatory 
gasoline  rationing  authority.  If  he  will 
ask  for  it,  I  am  one  who  will  try  to  help 
him  to  get  it. 

May  I  just  say  to  my  friend  from 
Pennsylvania  that  this  Congress  is  not 
lacking  in  courage,  and  the  next  Con(- 
gress  will  not  lack  courage.  The  hope  is 
that  the  President  will  manifest  some 
courage  and  some  determination  to  lead. 
If  he  wants  mandatory  gasoline  ration- 
ing, let  him  ask  for  it.  I  say  let  him  take 
some  tough  positions  and  ask  for  sacri- 
fices. We  are  ail  going  to  have  to  make 
sacrifices.  But  only  the  President  can 
lead.  He  can  be  assured  that  this  Demo- 
cratic side  of  the  aisle  in  the  Senate,  and 
I  am  confident  the  same  can  be  said  in 
the  other  body,  is  going  to  be  more  than 
cooperative,  if  he  will  provide  ttie  leader- 
ship. If  he  does  not,  we  will  do  the  best 
we  can  to  provide  whatever  leadersMp 
we  can  provide. 

Mr.  HUGH  SCOTT.  I  must  say  I  dis- 
agree with  the  Senator  when  he  says  the 
only  leadership  is  in  the  Executive. 

Mr.  ROBERT  C.  B'YRD.  I  did  not  say 
that. 

Mr.  HUGH  SCOTT.  He  said  we  have 
only  one  leader. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
that.  I  said  that  the  one  oflBce  in  this 
country  that  is  constitutionally  struc- 
tured to  provide  leadership  is  the  Presi- 
dent of  the  United  States. 

Mr.  HUGH  SCOTT.  I  win  accept  that, 
to  provide  leadership.  Then  one  wonders 
what  the  meeting  at  Kansas  City  was 
about,  if  it,  too,  was  not  intended  to  pro- 
vide some  leadership.  After  all,  the  Con- 
gress has  been  in  the  control  of  the 
Democratic  Party  for  38  of  the  last  42 
years.  They  did  not  say  at  Kansas  City 
they  were  waiting  on  the  President.  They 
said  they  favored  certain  programs. 

I  say  if  they  favor  them,  then  have 
the  courage  to  enact  them,  or  try  to  enact 
them.  That  is  the  only  point  I  am  making 
on  that. 

I  agree  that  the  President  must  make 
proposals.  He  has  made  31  proposals. 
Most  of  them  have  been  ignored  by  the 
Congress. 

The  leadership  ftmction  is  shared  by 
Congress  and  the  President.  If  the  Sen- 
ator does  not  like  the  President's  31 
points,  he  should  enact  his  own.  That  is 
all  I  am  saying. 

Mr.    ROBERT    C.    BYRD,    We    have 
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heaid  about  31  poluts  and  we  have  heard 
about  10  points.  Initially,  I  heard  It  was  a 
10-point  prognam-  Then  It  became  31 
points.  I  have  not  seen  any  change  In  tlie 
verbiage  in  the  meantime. 

As  for  the  10  points,  moBt  of  them  had 
been  talked  about  before;  there  was  Uttle 
that  was  new.  Tlie  exteiaiion  of  unem- 
ployment compensation  benefits  is  one 
proposal  that  I  believe  wB  will  hope  to 
enact  before  we  conclude  this  session. 

Mr.  HUGH  SCOTT.  I  ai^  sure  the  Sen- 
ator will  have  our  help  ortthat. 

Mr.  ROBERT  C.  BYRD.  And  I  hope  we 
will  have  the  help  of  tlje  Senator  on 
other  things. 

I  thank  the  distinguilhed  minority 
leader.  I  hope  we  do  not  (ake  too  many 
mornings  talking  about  tl  e  Kansas  City 
Miniconvention. 

Mr.  HUGH  SCOTT.  I  bdlieve  the  least 
said  about  that  the  bettei^ 

Mr.  ROBERT  C.  BYRD.  fThe  able  Sen- 
ator was  the  one  who  s|arted  talking 
about  it.  I  did  not. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  teimpore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  txtend  beyond 
11  a.m..  with  statements  tjierein  limited 
to  5  minutes. 


AUTHORITY  FOR  THE  jSECRETARY 
OF  THE  SENATE  TO  MAKE  A 
CLERICAL  CORRECTION  IN  S.  3394, 
FOREIGN  ASSISTANCE  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  consideration  o^  S.  3394,  the 
Foreign  Assistance  Act  of  1974.  Senator 
Humphrey  introduced  ah  unprinted 
amendment  entitled  "Policy  With  Re- 
spect to.  Countries  Most  fieriously  Af- 
fected by  Food  Shortages,"  which  subse- 
quently bec^ime  section  4>  oZ  the  bill 
which  passed  on  Decembel  4,  1974. 

However,  in  the  confusioh  of  the  final 
minutes  of  debate,  an  earlier  version  of 
this  measure  was  mistakenft'  introduced. 
We  had  earlier  agreed  to  change  the  first 
figure  in  the  first  section  of  49 'a » (5)  from 
$250  million  to  $350  miUlon. 

I  have  a  unanimous  consent  request, 
Mr.  President,  if  my  distinguished  coun- 
terpart will  look  at  it,  whidh  would  cor- 
rect this  error. 

It  was  an  error  that  was  inadvertently 
made  because  of  the  trainsferring  of 
figures  from  one  copy  of  a  propo.sed 
amendment  to  another. 

I  would  like  to  ask  unanimous  consent, 
if  the  minority  leader  wouM  approve 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withhold  my  request  for  tie  time  being. 

Mr.  President,  I  yield  thej  floor. 

^Later  in  the  day  the  fallowing  pro- 
ceedings occurred:)  ] 

Mr.  ROBERT  C.  BYRD.  I|Ir.  President, 
this  request  h.as  been  eleared  with 
the  distinguished  minoritj  leader  and 
the  distinguished  assistar^;  Republican 
leader.  i 

Ab  In  legislative  session,' I  ask  unan- 
imous consent  that  the  Seciretarj'  of  the 


Senate  be  authorized  In  the  engross- 
ment of  S.  3394,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961,  and  for 
other  purposes,  to  make  a  clerical  cor- 
rection from  '250,000.000"  to  "350,- 
000.000"  in  section  49,  relative  to  "Policy 
With  Respect  to  Countries  Most  Seriously 
Affected  by  FoodsShortages."  This  error 
was  inadvertently  made  because  of  trans- 
ferring figures  from  one  copy  of  a  pro- 
posed amendment  to  another. 

I  make  this  request  on  behalf  of  Mr. 
Humphrey  and  Mr.  Case. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DOMESTIC  ENERGY  SUFFICIENCY 

Mr.  BARTLETT.  Mr.  President,  the 
Wa."hington  Post  in  a  Thursday,  Decem- 
ber 5,  1974.  editorial  entitled  "The  Econ- 
omy and  the  Polls,"  criticized  President 
Ford  for  not  adopting  the  current  con- 
ventional wisdom  of  a  tax  on  gasoline, 
and  instead  for  following  the  wishes  of 
81  percent  of  the  people.  Perhaps  tiie  peo- 
ple do  not  want  any  more  taxes  and  per- 
haps they  want  energy  sufficiency  rather 
than  just  assurances  of  continued  short- 
ages. 

I  strongly  believe,  because  of  the  huge 
trade  imbalance  caused  by  excessive  im- 
ports of  high  cost  oil,  our  Nation,  as 
well  as  others,  is  on  a  collision  course 
with  economic  collapse.  We  must  reduce 
high  cost  foreign  imports. 

Our  present  energy  policy,  or  lack  of 
one,  pushed  by  Congress  and  partially 
acquiesced  hi  by  the  administration,  is 
primarily  guided  by  partially  controlled 
prices  on  oil  and  full  price  controls  on 
natuial  gas.  Thus,  price  controls,  the 
foundation  of  our  energy  program,  arti- 
ficially increase  the  demand  for  gasoline, 
other  petroleum  products,  and  natui-al 
gas. 

On  the  other  hand,  the  rationale  in 
favor  of  a  tax  on  gasoline  is  to  decrease 
demand,  which  of  course  it  would  ac- 
complish. Ill  us.  we  find  ourselves  in  the 
Catch-22  imbrogUo  of  a  tax  to  dampen 
demand  and  concurrently  continue  price 
controls  to  increase  demand.  And  the 
greatest  irony,  neither  does  one  thing  to 
increase  the  domestic  supply  of  oil  and 
gas.  A  great  amount  of  time,  money  and 
energy  will  have  been  exi>ended  hi  a  tug- 
of-war  which  will  do  nothing  except  pro- 
long the  euerg>-  crisis. 

When  our  domestic  production  of 
ci-ude  oil  and  natural  gas  continues  to 
decline,  it  is  time  to  go  all-out  to  obtain 
additional  supplies.  Going  all-out  de- 
mands that  price  controls,  which  increase 
demand  and  reduce  supplies,  be  replaced 
by  free  market  prices  which  w  ill  do  the 
opposite — decrease  demand  and  increase 
supplies. 

In  my  opinion,  the  people  desire  an 
energy  program  which  will  guarantee 
domestic  sufficiency  and  they  are  willing 
to  pay  for  it  as  long  as  they  have  confi- 
dence hi  the  program  and  are  assuied 
that  etiergj-  company  pi-ofits  are  pri- 
marily used  to  develop  additional  and 
alternate  sources  of  energj'  as  well  as  ex- 
pand research  and  development. 

It  Is  estimated  that  the  additional 
price  of  gasoline  in  a  free  market  would 


be  only  5  cents  per  gallon — ^far  less  than 
a  10 -cent  tax. 

Certainly  the  price  of  gasoUne  has  gone 
up  rapidly,  but  looking  at  the  long  pull, 
it  compares  favorably  with  the  price  of 
other  commodities.  In  1941,  a  Ford  two- 
door  sedan  was  approximately  $750  and 
regular  gasoline  was  19  cents  a  gallon. 
Today,  regular  gasoline  at  53  cents  is  less 
thsn  three  times  as  much,  but  a  Ford 
LTD  t-.vo-door  is  priced  at  $5,400,  an 
increase  of  over  seven  times. 

Anything  less  tlian  an  all-out  free 
market  effort  for  domestic  energy  suf- 
ficiency is,  at  least,  shortsighted. 

It  is  not  in  the  best  interests  of  tliis 
Nation  to  continue  having  a  "do  nothing" 
Congress  in  regard  to  energy.  The  Con- 
gress must  assuie  the  people  of  more 
than  shortages,  allocations,  rationing, 
and  long  lines.  The  people  want  enei-gy 
.sufficiency,  and  they  deserve  it. 

Mr.  President,  I  yield  the  fioor. 
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MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting.  one  of  his  secre- 
taries. 


ANNUAL  REPORT  OP  THE  DEPART- 
MENT OF  TRANSPORTATION- 
MESSAGE  FROM  THE  PRESIDENT 
tH.  DOC.  NO.  — ) 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  a  message  from  the 
President  of  the  United  States  which, 
witli  the  accompanying  report,  was 
referred  to  the  Committee  on  Commerce: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Seventh  An- 
nual Report  of  the  Department  of  Trans- 
portation, as  required  by  section  11  of 
Pubhc  Law  89-670.  Thi.s  report  discusses 
the  work  of  the  Department  dming  fiscal 
year  1973. 

Gerald  R.  Ford. 

The  White  House,  December  9,  1974. 


APPROV.\L   OF  BILLS  AND  JOINT 
RESOLUTION 

A  message  from  the  President  of  the 
United  States  stated  that  on  December 
5.  1974.  he  had  approved  and  signed  the 
following  bills: 

S.  1064.  An  act  to  Improve  Judicial  mn- 
ehinery  by  amending  title  28.  United  States 
Code,  to  broaden  and  clarify  the  grounds  for 
judicial  disqualification;  and 

S.2299.  An  act  to  provide  authority  to 
expedite  proceedings  for  coufideratlon '  and 
approval  of  projects  drawing  upon  more  than 
one  Federal  assistance  program  to  simplify 
requirements  for  operation  of  those  proj- 
ects, and  for  other  purposes. 

Tlie  message  also  stated  tliat  on  De- 
cember 6,  1974,  he  had  approved  and 
signed  the  following  bill  and  joint 
resolution: 

S.  3802.  An  act  to  provide  available  nu- 
clear informalioa  to  committees  and  Mem- 
ber-.:of  Congress:  and 

S.J.  Res.  248.  A  Joint  resolution  as.surlng 
ciampensatlon  for  damages  caused  by  nuclear 
iaclaents  InvolTlng  the  nuclear  reactor  of 
A  U.S.  warship. 


I      ! 


EXECUTIVE  MESSAGES  REITIRRED 

A.S  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  tlie  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  approfjiiate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings, I 

ENROLLED  BILLS  PRESENTED 

Tlie  Secretary-  of  the  Senate  reported 
that  on  Thursday.  December  5.  1974,  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  433.  An  act  to  amend  the  Public  Health 
Service  Act  to  assure  that  the  public  1.=  pro- 
Tided  with  safe  drinking  water,  and  for  other 
purposes;  and 

S.  3537.  An  act  to  modify  secton  204  of  tEe 
Flood  Control  Act  of  1965  (79  Stat.  1085). 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

At  12:40  pm,  a  message  from  the 
House  of  Representatives  by  Mr.  Beny, 
one  of  its  reading  clerks,  announced  that 
the   Speaker   had   sipmed   the   following 

enrolled  bills:  ^^^ 

S.  1353,  An  act  to  dedu.",  fr-  fn  f^(.*=  ton- 
nage In  dc't*rmminp  net  tin:. :..■<-  •.■.c,*  spaces 
on  board  vessel.s  used  fur  v.a.it«  nyi:.erials; 
and  / 

HJl.  8352.  An  act  to  cftAblLsh  thf  Cascade 
Head  Scenic-Research  Area  Ui  the  State  of 
Oregon,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  2:33  p.m  ,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 
its  reading  clerks,  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to  the 
bill  iH.R.  77301  to  authorize  the  Secre- 
tary- of  the  Interior  to  purchase  property 
located  within  the  San  Carlos  mineral 
strip. 

The  message  also  announced  that  the 
House  further  disagrees  to  the  amend- 
m,ent  of  the  Senate  to  the  bill  (H.R. 
15977*  to  amend  the  Export-Import 
Bank  Act  of  1945.  and  for  other  pur- 
poses, and  agrees  to  tlie  further  confer- 
ence reque.sted  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Hou.ses  there- 
on; and  that  Mr.  Patm,«.n,  Mr.  Ashley. 
Mr.  Rees,  Mr.  Mitchell  of  Maiyland. 
Mr.  St  Geem-MN.  Mr.  H.\.nn.a,  Mr.  Koch, 
Mr.  Young  of  Georgia.  Mr.  Moakley, 
Mr.  WiDNALL,  Mr,  Bl.^ckburn.  Mr,  Brown 
of  Michigan,  Mr.  Johnson  of  Pennsyl- 
vania, Mr.  McKiNNFY.  and  Mr  Frenzel 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore  the   Senate   the   following   letters, 
which  were  referred  as  indicated: 
Proposed    Closttre    of    Frankfoed    Arsenal, 

PHn.ADELPHIA,    PA. 

A  letter  from  the  Assistant  Secretary  of  the 
Army — InstaUatlona    and    logistics — report- 


ing, ptirsuant  to  law,  on  the  facts  and  the 
justification  for  the  proposed  closure  of 
Prankford  Arsenal,  Phllade'.pV.la.  Pa.  (with 
accompanying  papers  K  Referred  to  the 
Comaalttee  on  Armed  Services. 
Department  or  the  Army  Contract  Awards 
A  letter  from  the  .Assl.^tant  Secretary  of 
Dc-fense.  transmitting,  pursuant  to  law,  the 
Department  oJ  the  .^rn-.y  contract  report  for 
the  period  November  15  to  February  15,  1975 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Armed  Services. 
Reapportionment  of  Department  or  Trans- 
portation Appropriation  for  Operating 
Expenses 

A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
tlie  President,  reporting,  pursuant  to  law, 
that  the  appropriation  to  the  Department  of 
Transportation  for  "operating  expenses"  for 
the  fiscal  year  1975,  has  been  reapportioned 
on  a  basis  which  indicates  the  necessity  for  a 
supplemental  estimate  of  appropriation.  Re- 
ferred to  the  Committee  on  Appropriations. 
Proposed  Legislation  Affecting  the  Sepa- 
ration OF  Powers 
A  letter  from  the  Director,  Office  of  Man- 
agement and  Budget,  Executive  Office  of  the 
President,  transmlttUag  a  draft  of  proposed 
legislation  to  amend  the  act  entitled  "To  In- 
crease deposit  insurance  from  $20,000  to  $40,- 
000,  to  provide  full  Insurance  for  public  unit 
deposits  of  $100,000  per  account,  to  estab- 
lish a  National  Commission  on  Electronic 
Fund  Transfers,  and  for  other  purposes  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

Report  of  Department  of  Defense  Procure- 
ment  From   Small   and   Other   Business 
Firms,  Jtn,y-SEPTEMB£:R  1974 
A  letter  from  the  Assistant  Secretary  of 
Defense   (Installations  and  logistics),  trans- 
mitting, pursuant  to  law,  the  report  of  De- 
partment of  Defense  procurement  from  small 
and  other  business  firms  for  July-Septeml>er 
1974    (with   an   accompanying   report).   Re- 
ferred to  the  Committee  on  Banlting,  Hous- 
ing and  Urban  Affairs. 

Report  on  Actions  Taken  by  the  Expobt- 
Lmport  Bank  of  the  United  States 
A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  the  actions  taken  by  the  ExfKjrt- 
Import  Bank  of  the  United  States  dtxrlng  the 
quarter  ended  September  30,  1974  (with  an 
accompanying  report).  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

The  National  Power  StTRVET  Energy  Systems 
Research    Task    Force    Report 
A  letter  from  the  Chairman,  Federal  Power 
Commission,  transmitting  for  the  informa- 
tion  of   the   Senate,   a   publication   entitled 
"The  National  Power  Survey  'Energy  Systems 
Research  Task  Force  Report',"   (with  an  ac- 
companying   publication).   Referred    to    the 
Committee  on  Commerce. 
Report  of  the  Migratory  Bird  Conservation 
Commission 
A    letter    from    the    Chairman,    Migratory 
Bird  Conservation  Commission,  transmitting, 
pursuant  to  law,  a  report  of  the  Migratory 
Bird  Conservation  Commission  for  the  fiscal 
year  ended   June  30,   1974    (with  an  accom- 
pa.nymg  report).  Referred  to  the  Committee 
on  Commerce. 

Final  Report  of  the  International  Exposi- 
tion ON  THE  Environment — Expo  '74 
A  letter  from  the  U.S.  Commissioner  Gen- 
eral for  Expo  '74,  transmitting,  piu-suant  to 
law,  the  final  report  on  the  International 
Exposition  on  the  Environment — Expo  '74 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Foreign  Relations. 


Report  on  Extent  and  Disposition  of  U.S. 

Contubuttons    to    International    Orga- 
nizations 

A  letter  from  the  Acting  Secretary,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  a  report  on  the  extent  and  disposition 
of  VS.  contributions  to  international  orga- 
nizations (with  an  accompanying  report). 
Referred  to  the  Committee  on  Foreign  Rela- 
tions. 
Report    of   the    U^S.   Information    Agency 

A  letter  from  the  Director,  U.S.  Informa- 
tion Agency,  transmitting,  pursuant  to  law, 
the  41st  semiannual  report  of  the  U.S.  In- 
formation Agency  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  For- 
eign Relations. 

Reports  of  the   Comptroller   General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  examination  of  flnancial 
statements  fjertalnlng  to  Insurance  opera- 
tions of  the  Federal  Housing  Administra- 
tion, fiscal  year  1973,  Department  of  Hotising 
and  Urban  Development  (with  an  accom- 
panying report) .  Referred  to  the  Committee 
on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  effectiveness  of  independ- 
ent and  comprehensive  audits  of  the  Inter- 
Amerlcan  Development  Bank,  Department 
of  the  Treasury  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  Gov- 
ernment Operations. 

A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  the  examination  of  finan- 
cial statements  of  the  accountability  of  the 
Treasurer  of  the  United  States,  fiscal  years 
1972  and  1973,  Depcwtment  of  the  Treasury 
(with  an  accompanying  report).  Referred 
to  the  Committee  on  Government  Opera- 
tions. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  on  low-income  groups  not  help- 
ed by  Agency  for  International  Development's 
housing  investment  guaranty  program  (with 
an  accompanying  report) .  Referred  to  the 
Committee  on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  grants  to  Improve  bus  transit 
systems — progress  and  problems,  Urban  Mass 
Transportation  Administration,  Department 
of  Transportation  (with  an  accompanying  re- 
port). Referred  to  the  Committee  on  Gov- 
ernment Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  tranMnlttlng.  pursuant  to 
law,  a  report — greater  t>enefits  can  be  derived 
from  improved  HUD  audits  of  program  par- 
ticipants, DejMirtment  of  Hotislng  and  Urban 
Development  (with  an  accompanying  report) . 
Referred  to  the  Committee  on  Government 
Operations. 

A  letter  from  the  ComptroUer  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  increased  use  of  computer- 
output-microfllm  by  Federal  agencies  could 
result  in  savings  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  Gov- 
ernment Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  list  of  reports  of  the  General  Accotint- 
Ing  Office  for  November  1974  (with  an  accom- 
panying doctunent) .  Referred  to  the  Commit- 
tee on  Government  Operations. 

A  letter  from  the  ComptroUer  General  of 
the  United  States,  reporting,  pursuant  to  law, 
on  claims  originating  as  a  result  of  news- 
paper advertising  payable  from  the  applicable 
appropriations  of  the  Departments  of  the 
Army  and  Agriculture.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
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Proposed  Leculation  To  REQtrtRE  ^Iandatort 
Application    op    the    OenekaL    Records 
Schedules  to  All  Federal  Agencies 
A  letter  from  the  Acting  Asslstint  Admin- 
istrator,   General    Services    Adin^nlstration, 
transmitting  a  draft  of  proposed  legislation 
to  amend  chapter  33  of  title  44.  Utilted  States 
Code,   to   require   mandatory   application   of 
the  General  Records  Schedules  toi  all  Federal 
agencies    (with   accompanying  pipers).  Re- 
ferred   to    the    Committee    on    Oovernment 
Operations.  | 

Report  on  the  Coordination  of  Hederal  and 
State  Energy  Policy  j 

A  letter  from  the  Admlnlstratjar.  Federal 
Energy  Administration,  transmitting,  pur- 
suant to  law.  a  report  on  the  coordination  of 
Federal  and  State  energy  policy  (ivUh  an  ac- 
companying report).  Referred  td  the  Com- 
mittee on  Government  Operation^. 
Proposed  Plan  for  Use  and  DisTitrBUTioN  or 

Judgment  Funds  Awarded  to  tHE  Lummi 

Tribe  of  Indians 

A  letter  from  the  Secretary  of  tke  Interior, 
submitting,  pursuant  to  law.  a  proposed  plan 
for  the  ixse  and  distribution  of  th«  Judgment 
funds  awarded  to  the  Lumml  T^lbe  of  In- 
dians In  docket  110  before  the  Incian  Claims 
Conmilsslon  (with  accompany ln|;  papers). 
Referred  to  the  Committee  on  interior  and 
Insular  Affairs. 

Proposed  Additions  to  the  National  Wilder- 
ness Preservation  SYSTiaa 

A  communication  from  the  President  of 
the  United  States,  transmitting  pooposed  ad- 
ditions to  the  National  Wildernes*  Preserva- 
tion System.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Proposed  Contract  for  A  Researqh  Project 
Entitued  "Oil  Recovery  by  i  Thermal 
Methods"  1 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  proposed  contract  wltk  Hanover 
Planning  Co.,  Inc.,  Dallas,  Tex.,  for  a  re- 
search project  entitled  "OU  Recovery  by 
Thermal  Methods"  (with  accdmpanylng 
papers).  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
F>RoposED  Contract  fob  A  Research  Project 

Entitled     "Oil     Recovery     by     Thermal 

Methods" 

A  letter  from  the  Deputy  A.sslstiint  Secre- 
tary of  the  Interior,  transmitting^  pursuant 
to  law,  a  proposed  contract  with  Husky  Oil 
Co.,  Cody,  Wyom.,  for  a  research  project  en- 
titled 'Oil  Recovery  by  Thermal  Methods  ' 
(with  accompanying  papers) .  Refetred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Proposed  Contract  for  a  Research  Project 

Entitled  "Oil  Recovery  by  CarbOn  Dioxide 

Injection" 

A  letter  from  the  Deputy  AssUtant  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  proposed  contract  with  Ouyan  Oil 
Co  ,  Inc..  Huntington,  W.  Va.,  for  »  research 
project  entitled  "OU  Recovery  try  Carbon 
Dioxide  Injection"  (with  acccfnpanylng 
papers).  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.  i 
Proposed  Contract  for  a  Project]  Entttled 
"Oil  Recovery  by  Carbon  Dioxbe  Injec- 
tion" I 

A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  proposed  contract  with  Williams 
Brothers  Engineering  Co.,  Tulsa.  Dkla..  for 
a  research  project  entitled  "OU  Reicovery  by 
Carbon  Dioxide  Injection"  (with  acpompnny- 
liig  papers).  Referred  to  the  Comtoilttee  on 
Interior  and  Insular  Affairs.  j 

Report  op  Orders  Suspending   De|>ortation 

Two  letters  from  the  Commission.  Im- 
migration and  Naturalization  Seijirlce,  U.S. 
Department  ot  Justice,  transmitting,  pur- 
suant to  law,  copies  of  orders  suspending  de- 
portation as  well  as  a  list  of  persont  Involved 


(with  accompanying  papers) .  Referred  to  the 
Committee  on  the  Judiciary. 
Third   Preference  and  Sixth  Prefeeknck 
Classification  for  Certain  Aliens 
Two  letters  from  the  Commissioner,  Im- 
migration  and   Naturalization   Service,   U.S. 
Department    of   Justice,    transmitting,    pur- 
suant to  law.  reports  relating  to  third  pref- 
erence   and    sixth    preference    classification 
for     certain     aliens      (with     accompansrlng 
papers).  Referred  to  the  Committee  on  the 
Judiciary. 

Regulations   for   the   Program    of   Demon- 
stration   Projects    To    Improve    School 
Health  and  Nutrition  Services  for  Chil- 
dren   From    Low-Income    Families 
A    letter    from    the    Under    Secretary    of 
Health,    Education,    and   Welfare,    transmit- 
ting, pursuant  to  law.  the  final  regulations 
for  the  program  of  demonstration  projects 
to  Improve  school  health  and  nutrition  serv- 
ices for  children  from  low-Income  families 
(with    accompanying    papers).    Referred    to 
the  Committee  on  Labor  and  Public  Welfare. 
Notice  of  Proposed  Rulem/\king  To  Issue 
PRioRrriEs  for  Financial  Assistance  Under 
THE   Environmental   Education   Act 
A    letter    from    the    Under    Secretary    of 
Health.   Education,   and   Welfare,   transmit- 
ting, pursuant  to  law.  a  notice  of  proposed 
rulemaking  to  Issue  priorities  for  financial 
assistance  under  the  Environmental  Educa- 
tion Act.  as  amended  (PL.  93-278)   (with  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Regulations     and     Guidelines     Governing 
Special    Programs    for    Students    From 
Disadvantaged  Backgrounds 
A    letter    from    the    Under    Secretary    of 
Health.   Education,   and   Welfare,    transmit- 
ting, pursuant  to  law.  regulations  and  guide- 
lines governing  .special  programs  for  students 
from  disadvantaged  backgrounds  (title  IV  of 
the  Higher  Education  Act  of  1965.  P.L.  89- 
329.  as  amended.  20  U.S.C.  1001-1011)    (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Regulations  Relating  To  Disbitrsement  of 
Payments  for  the  Basic  Educational  Op- 
portunity Grant  Program 
A    letter    from    the    Under    Secretary    of 
Health.    Education,   and   Welfare,   transmit- 
ting, pursuant  to  law.  regulations  relating 
to  disbursement  of  payments  for  the  basic 
educational     opportunity     grant     program 
(subpart  1  of  part  A  of  title  IV  of  the  Higher 
Education     Act    of     1965.    PL.    92-318.    as 
amended    (20   U.S.C.    1070a).    (with   accom- 
panying papers).  Referred  to  the  Conmilt- 
tee  on  Labor  and  Public  Welfare. 
Regulations  and  Guidelines  Governing  the 
Library  Services  and  Construction  Act 
A    letter    from    the    Under    Secretary    of 
Health.   Education,   and  ^elfare,   transmit- 
ting, pursuant  to  law,  reg«atlons  and  guide- 
lines   governing    the    Llbary    Services    and 
Construction  Act,  as  amerced  by  Public  Law 
91-600  and  by  Public  Law  93-133   (with  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Support  fob  Improvement  of  Postseconoary 
Education 
A    letter    from    the    Under    Secretary    of 
Health,   Education,   and   Welfare,   transmit- 
ting, pursuant  to  law.  support  for  improve- 
ment of  postsecondary  education    (amend- 
ments   to    regulations,    notice    of    proposed 
rulemaking)     (with   accompanying   papers). 
Referred   to   the   Committee  on  Labor  and 
Public  Welfare. 

Reports  of  the   National   Commls.sion   for 
Manpower  Policy 

A  letter  from  the  Chairman.  National  Com- 
mission for  Manpower  Policy,  transmitting, 
pursuant  to  law.  reports  on  an  evaluation 
wUh   recommendations  of   the  Secretary  of 


Labor's  report  on  the  manpower  Impacts  of 
the  energy  problem,  a  coordination  study  of 
programs  of  manpower  training  with  closely 
associated  programs  under  the  Wagner- 
Peyser  Act,  and  at  least  an  annual  report  of 
the  Commission's  findings  and  recommenda- 
tions. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

Report  of  the  Archttectural  and  Trans- 
portation Compliance  Board 
A  letter  from  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare,  transmitting,  pursuant 
to  law.  the  first  report  of  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Labor  and  Public 
Welfare. 

Proposed  Construction  of  Federal  Bureau 
OF  Investigation  Federal  Parking  Facil- 
ity. West  Los  Angeles.  Calif. 
A  letter  from  the  Administrator,  General 
Services  Administration,  transmitting,  pur- 
suant to  law,  a  prospectus  which  proposes 
construction  of  a  FederaJ  parking  facility  for 
the  use  of  the  Federal  Bureau  of  Investiga- 
tion In  West  Los  Angeles,  Calif,    (with  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  PRESIDENT  pro  tempore: 

A  resolution  memorializing  the  President 
of  the  United  States,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate 
of  the  United  States  to  enact  legislation  to 
support  citizens'  efforts  to  combat  Inflation. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

A  special  report  of  the  Advisory  Council 
on  Historic  Preservation  concerning  an  un- 
dertaking in  Baltimore.  Maryland,  assisted 
by  the  Department  of  Housing  and  Urban 
Development,  which  will  adversely  affect  the 
St.  Mary's  Seminary  Building,  the  St.  Mary's 
Seminary  Chapel,  and  the  Mother  Setou 
House,  properties  listed  In  the  National  Reg- 
ister of  Historic  Places.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

A  petition  of  citizens  In  Atlantic,  Iowa, 
opposing  any  proposed  congressional  pay 
raise.  Referred  to  the  Committee  on  Post 
Office  and  Civil  Service. 

A  resolution  of  the  National  Council  for 
the  Social  Studies,  that  the  National  Coun- 
cil for  the  Social  Studies  takes  the  position 
that  the  Innocence  or  guilt  of  all  parties.  In- 
cluding the  President  of  the  United  States, 
be  determined  and  firmly  established  In  ac- 
cordance with  the  workings  of  our  Judiciary 
process  and  the  constltutioiMil  Impeachment 
procedure;  and  that  the  teachers  of  the  social 
studies  throughout  the  Nation  be  strongly 
encouraged  to  emphasize  the  viability  of  our 
democratic  governmental  Institutions  and 
processes  to  deal  with  the  problems  of  cor- 
ruption and  to  reafiBrm  the  faith  of  their 
students  In  the  Constitution  and  the  demo- 
cratic form  of  government.  Ordered  to  lie  on 
the  table. 


,REPORTS  OF  THE  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

H.R.  3333.  A  bill  for  the  relief  of  Selmer 
Amundson   (Rept.  No.  93-1312). 

By  Mr.  ALLEN,  from  the  Committee  on 
Agriculture  and  Forestry,  with  an  amend- 
ment: 

H.R.  11273.  An  act  to  provide  for  the 
regulatioti  of  the  movement  in  foreign  com- 
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merce  of  noxious  weeds  and  potential 
rlers  thereof  (Rept    No   93-1313). 
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HEALTH  REVENUE  SHARING  AND 
HEALTH  SERVICES  ACT  OP  1974— 
COXP'ERtTNrK  HET'OKT  SXTB- 

MTTTEI3  DURING  ADJOURNMENTS 
■S.  REPT.  93-1311  I 

Under  autliority  of  December  5,  1974, 
Mr.  KxNNLDY.  from  the  committee  of 
conference,  submitted  a  report  on  the 
disagreeing  votes  of  the  two  House."^  on 
the  amendment  of  the  Senal-e  to  the  bill 
I  H.R,  14214  1  to  amend  tiie  Public  Healt.h 
Service  Act  and  related  laws,  to  revise 
and  extend  programs  of  health  revenue 
sharing  and  health  services,  and  for 
other  purposes,  which  was  ordered  to  be 
printed. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTION 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.TAFT: 

S.  4217.  A  bin  to  amend  section  1  of  the 
Flood  Control  Act  of  1936  (49  Stat.  1570)  to 
authorize  the  consideration  of  public  health 
benefits  in  support  of  Federal  projects  for  the 
control  of  floods.  Referred  to  the  Committee 
on  Public  Works. 

By  Mr.  FANNIN: 

S.  4218.  A  bill  to  encourage  States  not 
presently  having  in  effect  an  approved  medi- 
caid plan  to  establish  and  put  Into  effect 
such  a  plan.  Referred  to  the  Committee  on 
Finance. 

By  Mr  RIBICOFF: 

S.  4219.  A  bill  to  amend  section  1504  of  the 
Internal  Revenue  Code  of  1954.  as  amended. 
Referred  to  the  Committee  on  Finance. 


STATEMENTS        ON        INTRODUCED 
BIIXS  AND  JOINT  RESOLUTIONS 

By  Mr.  TAPT: 

S.  4217.  A  bill  to  amend  section  1  of 
the  Flood  Control  Act  of  1936  i49  Slat. 
1570 >  to  authori/e  the  con.'=ideration  of 
public  liealth  Ijenefits  m  support  of  Fed- 
eral projetU  for  tiie  control  of  floods. 
Referred  u^  the  Committee  on  labile 
Works. 

Mr.  T.AFT.  M:-.  President,  t-oday  I  am 
Introducing;  legi.siation  tx)  authorize  the 
Army  Corps  of  Engineers  to  consider 
pubbc  heal  til  benefits  in  computing  cost- 
benefit  ratios  for  flood  control  construc- 
tion projects. 

This  legislation  deveioi>ed  from  a  case 
in  my  home  Slate  of  Ohio  which  was 
brought  to  my  attention  this  summer 
The  village  of  Washingtonville,  Ohio 
with  a  population  of  747.000.  Is  fared  with 
a  flood  problem  m  the  Ciierry  Valley  Run. 
a  stream  runiung  trirough  the  village 
For  many  years.  Uie  flow  of  Uie  stream 
was  maintained  by  workers  from  the 
Cherry  Valley  Iron  Worts,  which  dLscon- 
tmued  ot)erations  some  30  years  ago 
Since  that  lime  sedimentation  has  been 
allowed  to  collect  and  slow  the  flow  of 
tlie  stream  imlil  now  the  area  has  turned 
irito  a  swamp  I'lie  swamp  has  become  a 
healtli  ha/.ard  to  Wa,shingtonville.  be- 
cau.se  in  Umes  of  lugh  water  the  effluent 
discharged  from  the  sewage   treatment 


plant  has  nowhere  to  go  and  backs  up 
into  the  plant. 

The  Army  Corps  of  Engineers  con- 
ducted an  engineering  survey  on  the 
Washingtonville  sector  of  the  stream; 
however,  they  said  the  project  "flood 
control"  would  not  be  feasible  because 
the  benefits  would  not  outweigh  the  ex- 
pense of  the  work. 

However,  although  tangible  damages 
to  the  sewage  treatment  plant  were  in- 
cluded as  a  project  benefit  in  the  cost- 
benefit  estimate,  it  is  my  understanding 
that  intangible  damages,  such  as  hazards 
to  public  health  stemming  from  a  dis- 
eased sewage  treatment  plant,  were  not 
taken  into  consideration.  It  is  also  my 
understanding  that  it  Is  the  general  prac- 
tice of  the  Army  Corps  of  Engineers  to 
require  that  the  tangible  or  quantifiable 
benefits  alone  exceed  the  cost  of  a  par- 
ticular project. 

Therefore.  I  feel  it  is  necessary  and 
imix)rtant  to  strengthen  the  authority 
of  the  Corps  to  consider  intangible,  sec- 
ondary public  health  benefits  in  support 
of  Federal  projects  for  flood  control  im- 
provements. The  application  of  this  au- 
thority should  have  specific  impact  for 
smaller  floor  control  projects,  such  as  the 
one  being  considered  for  Washington- 
ville, Ohio. 


By  Mr.  FANNIN: 

S.  4218.  A  bill  to  encourage  States  not 
presently  having  in  effect  an  approved 
medicaid  plan  to  establish  and  put  into 
effect  such  a  plan.  Referred  to  the  Com- 
mittee on  Finance 

Mr.  FAN'NLN.  Mr.  Preside!, :,  t/xiay,  I 
am  introducing  legLslation  which  will  fa- 
cilitate the  establisliment  of  a  medicaid 
program  in  Arizona.  Specifically.  thLs  bill 
will  peiTnit  Arizona  to  take  advantage  of 
title  XIX  funds  to  develop  Arizona's  ca- 
pacity to  manage  its  medicaid  program. 

It  is  no  secret  that  Arizona  is  the  last 
Slate  to  establi.sh  a  medicaid  program. 
Its  reluctance  to  enter  into  tiiiy  program 
when  passed  initially  was  based  on  the 
fear  of  runaway  costs  and  the  very  real 
financial  in-.plirraions  to  the  financial  in- 
tegrity of  the  Stat*  Tliese  fears  were 
proven  correct  as  numerous  States  found 
themselves  with  financial  problems  of 
considerable  proixirtions  The  State  of 
Arizona  then  took  tlie  position,  that  imtll 
t!ic  FederiiJ  Government  corrected  some 
of  tlie  deficiencies  in  the  program  it 
would  not  participate  With  the  passage 
of  Public  Law  92-603.  the  Social  Secu- 
rity Amendment's  of  1972.  however,  the 
State  determined  that  with  the  modifi- 
raUon-s  in  the  medicaid  law  provided  for 
under  Public  Law  92-603  it  could  estab- 
lish a  medicaid  program  without  fear  of 
major  fina::cial  difficulties  Consequent- 
ly, the  An/ona  St,ale  Legisla'ure  pa.ssed 
and  the  Governor  approved  a  bill  this 
year  to  establish  a  medicaid  propram 
with  debvery  of  services  set  for  October 
1.  1975  The  reason  the  State  chase  to 
begin  services  on  October  1  was  to  allow 
for  planning,  administrative  develop- 
ment, and  the  installation  of  a  mechan- 
ized claims  processing  and  informational 
retrieval  system;  all  of  which  were  con- 
sidered vital  to  proi>er  tmancial  manage- 
ment of  tins  program. 


In  preparing  for  the  implementation 
of  this  program,  however,  the  State 
found  that  Federal  matching  funds  for 
meeting  administrative  costs  provided 
for  under  the  act  could  not  be  made 
available  to  Arizona  tontil  3  months  pre- 
ceding the  date  of  service  delivery  and 
the  approval  of  a  State  medicaid  plan.  In 
addition,  the  Department  of  Health.  Edu- 
cation, and  Welfare  determined  that 
costs  for  developing  a  computer  claims 
processing  system,  which  HEW  devel- 
oped, would  be  unavailable  to  Arizona 
since  such  administrative  startup  funds 
are,  according  to  HEW  interpretation, 
only  available  to  current  operating  pro- 
grams. 

Understandably,  the  State  of  Arizona 
is  concerned  that  while  embarking  on  a 
major  program,  it  now  finds  itself  with- 
out adequate  funds  to  prepare  for  the 
implementation  of  a  program  which 
could  conceivably  serve  260,000  medically 
indigent  Arizonans  at  a  cost  of  approxi- 
mately $130  million  in  Federal-State 
fimds.  Since  this  problem  is  a  result  of 
the  interpretation  of  current  law  by  the 
Department  of  Health,  Education,  and 
Welfare,  I  am  proposing  legislation 
which  would  have  the  effect  of  enabling 
the  Department  to  make  available  fimds 
sufficiency  in  advance  of  the  delivery  of 
services  to  permit  the  State  of  Arizona  to 
meet  its  deadlines  in  program  develop- 
ment and  install  the  most  efficient  and 
effective  procedures  and  mechanisms  to 
operate  the  program.  This  legislation  will 
promote  better  service  to  the  recipient 
and  yet  protect  the  taxpayer. 

In  brief,  the  proposed  legislation  pro- 
vides that  where  a  State  intends  to  put 
into  effect  a  medicaid  program  no  later 
than  January  1,  1976,  it  may  apply  for 
Federal  administrative  matching  funds 
beginning  as  early  as  July  1.  1974.  This 
will  extend  the  period  of  time  for  the 
availability  of  such  fimds  to  enable  the 
State,  with  Federal  assistance,  to  proceed 
with  its  startup  plans  without  having  to 
have  approved  a  State  plan.  It  Is  my  view- 
that  this  is  what  the  Congress  Intended 
in  regard  to  providing  Federal  matching 
funds  for  meeting  administrative  startup 
costs  for  this  program.  This  legislation, 
therefore,  corrects  minor  deficiencies  in 
the  law  and  will  immeasurably  assist  the 
State  of  Arizona  In  developing  an  effi- 
cient and  effective  medicaid  program. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOLNT  RESOLtnriONS 

S.    4082 

At  the  request  of  Mr.  Mondale.  the 
Senator  from  Tennessee  <Mr.  Brock), 
the  Senator  from  North  Dakota  *Mr. 
BtTRDicK>.  the  Senator  from  New  Jersey 
'Mr.  Case)  ,  the  Senator  from  Idaho  'Mr. 
Church  >,  the  Senator  from  Iowa  <Mr. 
Clark > ,  the  Senator  from  Michigan  <Mr. 
Harti.  the  Senator  from  Oregon  (Mr. 
Hatfield  i  ,  the  Senators  from  Maine 
( Mr.  Hathaway  and  Mr.  Muskix  > .  the 
Senator  from  Iowa  (Mr.  Hughes),  the 
Senator  from  Mlrmesota  (Mr.  Hum- 
phrey > ,  the  Senator  from  South  Dakota 
•  Mr.  McGovERN>,  the  Senator  from 
Maryland  <Mr.  Mathias*,  the  Senator 
from  Montana  'Mr.  Metcalf>  ,  the  Sena- 
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tor  from  Connecticut  (Mt.  Ribicoff), 
the  Senators  from  Pennsylvania  (Mr. 
ScHWEiKER  and  Mr.  Hugh  Scott),  the 
Senator  from  California  (Mr.  TtmNEY). 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  oosponsors  of 
S.  4082,  the  Social  Services  Amendments 
Act  of  1974. 

S.    4183  I 

At  his  own  request,  Mr.  rKndolph  was 
added  as  a  cosponsor  of  S.  €183,  a  bill  to 
reduce  the  salaries  of  the  Prfsident.  Sen- 
ators, and  Members  of  the  H|>use  of  Rep- 
resentatives, i 

S.    4207  \ 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  Alaska  (Mr.  Oravel),  and 
the  Senator  from  Indiana  <Mr.  Bayh) 
were  added  as  cosponsors  of:S.  4207,  the 
Emergency  Unemployment  Act  of  1974. 

S.    4209 

At  the  request  of  Mr.  Musrie,  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senators  from  Iowa  (Mr.  Hughes  and 
Mr.  Clark),  the  Senator  from  Michigan 
(Mr.  Hart),  the  Senators  from  Minne- 
sota (Mr.  MoNDALE  and  Mr.  Humphrey), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  froni  South  Da- 
kota (Mr.  McGovERN) .  the  Senator  from 
Utah  (Mr.  Moss),  the  Senators  from 
Rhode  Island  (Mr.  Fastoie  and  Mr. 
Pelli.  the  Senator  from  jllinois  (Mr. 
Percy  I.  the  Senator  from  Connecticut 
(Mr.  Ribicoff >,  and  the  Senator  from 
Vermont  (Mr.  Stafford)  w^re  added  as 
cosponsors  of  S.  4209,  the  jitergovern- 
mental  Emergency  Heating  ^el  Assist- 
ance Act  of  1974.  j 

S.     4214  I 

As  the  request  of  Mr.  TaSt,  the  Sen- 
ator from  California  (Mr.  xiiNNEY)  was 
added  as  a  cosponsor  of  S.  4jl4,  a  bill  to 
amend  section  313  of  the  National  Hous- 
ing Act,  as  amended  by  the  Emergency 
Home  Purchase  Assistance  Act  of  1974, 
to  authorize  GNMA,  under  trie  emergen- 
cy program  authorized  by  that  section,  to 
purchase  certain  mortgages  covering 
-multifamily  rental,  cooperative  or  con- 
dominium housinfr. 


AMENDMENTS  SUBMI 
PRINTING 


:tted 


FOR 


TRADE  REFORM  ACT  (DP  1974— 
H.R.    10710       j 

AMENDMENT    NOS.    2007.    2008, lANO    2009 

(Ordered  to  be  printed  aiid  to  lie  on 
tlie  table.) 

Mr.  MOSS.  Mr.  President,  ifsend  to  the 
desk  three  amendments  to  the  bill  H.R. 
10710,  to  promote  the  development  of  an 
open,  nondiscriminatory,  and  fair  world 
economic  system,  to  stimulate  the  eco- 
nomic growth  of  the  United  States,  and 
for  other  purposes.  ! 

I  ask  unanimous  consent! that  these 
amendments  be  treated  as  though  they 
were  presented  and  read  in  oifaer  to  com- 
ply with  the  second  paragrs^h  of  rule 
XXII,  if  cloture  is  invoked  onUhe  bill,  or 
any  amendment  thereto. 

I  further  ask  unanimous  consent  that 
the  amendments  lie  on  the  de$k  and  be 
printed. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  received  and 
printed,  and  will  He  on  the  table. 

AMENDMENT    NO.    2010 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  H.R.  10710,  supra. 

AMENDMEN»--Ifb.    20H 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  bill  H.R. 
10710  to  promote  the  development  of  an 
open,  nondiscriminatory,  and  fair  world 
economic  system,  to  stimulate  the  eco- 
nomic growth  of  the  United  States,  and 
for  other  purposes.  It  is  my  understand- 
ing that  we  may  be  asked  to  vote  on  an 
amendment  that  would  propose  the  de- 
regulation of  natural  gas.  The  amend- 
ment I  now  offer  is  identical  to  my 
amendment  No.  1999,  which  proposes  to 
amend  Senator  Buckley's  deregulation 
of  natural  gas  proposal.  In  the  event  that 
a  deregulation  amendment  is  considered, 
it  is  my  intention  to  call  up  this  amend- 
ment. 

I  ask  unanimous  consent  that  the 
amendment  be  treated  as  though  it  were 
presented  and  read  in  order  to  comply 
with  the  second  paragraph  of  rule  XXII, 
if  cloture  be  invoked  on  the  bill  or  any 
amendments  thereto.  And  I  further  ask 
unanimous  consent  that  the  amendment 
lie  on  the  table  and  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendment 
will  be  printed  and  will  lie  on  the  table. 

AMENDMENT   NO.    2012 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI.  Mr.  President,  today  I 
am  submitting  an  amendment  to  H.R. 
10710,  the  Trade  Reform  Act. 

The  basic  purpose  of  this  amendment 
is  to  prohibit  the  granting  of  Govern- 
ment-backed credits  or  commercial 
agreements  to  any  nonmarket  economy 
country  which  fails  to  enter  into  an 
agreement  to  supply,  on  a  regular  basis, 
Information  on  the  production,  con- 
sumption, demand,  and  trade  of  major 
agricultural  commodities. 

This  amendment  is  offered  as  a  result 
of  a  resolution  recently  pas.sed  at  the 
World  Conference  in  Rome,  Italy.  The 
resolution  to  which  I  refer  calls  for  the 
establishment  of  a  worldwide  food  in- 
formation and  early  warning  system. 

The  capacity  of  the  United  States  and 
other  governments  to  contend  with  food 
shortages,  particularly  in  cooperation 
with  each  other,  depends  to  a  large  ex- 
tent on  the  availabihty  of  accurate  in- 
formation describing  the  current  and 
prospective  crop  and  food  situation. 
Some  countries  refuse  to  provide  this  in- 
formation at  all,  others  provide  informa- 
tion that  is  incomplete,  and  still  others 
provide  the  information  at  such  a  late 
date  that  it  is  no  longer  useful. 

In  June  of  1973,  the  United  States  and 
the  Soviet  Union  signed  an  agreement  on 
cooperation  in  the  field  of  agriculture. 


The  wording  in  my  amendment  which 
specifies  the  type  of  information  to  be 
exchanged  is  taken  directly  from  this 
agreement.  Although  this  amendment 
will  apply  to  all  nonmarket  economy 
countries,  with  respect  to  the  Soviet 
Union  we  would  be  simply  demanding 
that  they  comply  with  an  agreement 
which  they  have  already  entered  Into. 

The  majority  of  countries  participat- 
ing at  the  World  Food  Conference  agreed 
that  if  we  are  to  .solve  the  many  problems 
involved  in  food  production  and  distri- 
bution, the  availability  of  this  type  of 
information  is  essential.  I  think  it  is  only 
vpsdper  that  the  United  States  require  the 
exchange  of  this  type  of  pertinent  data 
before  granting  special  privileges  to  any 
nonmarket  economy  country. 


SUSPENSION  OF  DUTY  ON  CATA- 
LYSTS OF  PLATINUM  AND  CAR- 
BON—H.R.  13370 

AMENDMENT    NO.    2013 

Mr.  TUNNEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  13370)  to  suspend  untU 
June  30,  1976,  the  duty  on  catalysts  of 
platinum  and  carbon  used  in  producing 
caprolactam. 


TRADE  REFORM  ACT  OF  1974— 
H.R.  10710 

AMENDMENT  NOS.   2014,   20J5,   2016,   2017,    2018, 
AND    2019 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARTKE  submitted  six  amend- 
ments intended  to  be  proposed  by  him  to 
the  biU  (H.R.  10710)  to  promote  the  de- 
velopment of  an  open,  nondiscrimina- 
tory, and  fair  world  economic  system,  to 
stimulate  the  economic  growth  of  the 
United  States,  and  for  other  purposes. 


ADDITIONAL  COSPONSORS  OF  AN 

AMENDMENT 

AMENDMENT    NO.    2006 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  and  the  Senator 
from  New  Jersey  (Mr.  Case)  were  added 
as  cosponsors  of  amendment  No.  2006. 
the  substitute  amendment  to  S.  3267,  the 
Energj'  Emergency  Standby  Authority 
Act. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
the  following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

WiUiam  E.  Amos,  of  Maryland,  to  be 
a  member  of  the  Board  of  Parole  for  the 
term  expiring  September  30,  1980 — reap- 
pointment. 

James  R.  Durham,  Sr.,  of  North  Caro- 
lina, to  be  U.S.  marshal  for  the  eastern 
district  of  North  Carolina  for  the  term 
of  4  years,  vice  Jam^s  W.  Norton,  Jr., 
term  expired. 
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Kenneth  M.  Link,  Sr.,  of  Missouri,  to 
be  U.S.  marshal  for  the  eastern  district 
of  Missouri  for  the  term  of  4  years — 
reappointment. 

On  behalf  of  the  Committee  on  the  Ju- 
diciary, notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Monday,  December  16,  1974, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


NOTICE  OF  HEARING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Committee  on  the  judi- 
ciary, I  desire  to  give  notice  that  a  pub- 
he  hearing  has  been  scheduled  before 
the  full  Judiciary  Committee  on  Monday, 
December  16,  1974,  at  9:30  a.m.,  in  room 
2228.  Dirksen  Senate  Office  Building,  on 
the  following  nomination: 
.  Murray  Saltzman,  of  Indiana,  to  be  a 
member  of  the  Commission  on  Civil 
?hts,  vice  the  Reverend  Theodore  M. 
f.'iburah,  resigned. 

uiy  persons  desiring  to  offer  testimony 

regard  to  this  nomination,  shall,  not 

?r  than  24  hours  prior  to  such  hearing, 

in  writing  with  the  committee  a  re- 

lest  to  be  heard  and  a  statement  of 

leir  proposed  te.?timony. 


IE.A.RINGS  ON  NOMINATION  OF 
ROBERT  C.  SEAMANS,  JR.,  TO 
BE  ADMINISTRATOR  OF  THE 
ENERGY  RESEARCH  AND  DE- 
VELOPMENT  ADMINISTRATION 

Mr.  JACKSON.  Mr.  President,  hear- 
ings on  the  Presidents  nomination  of 
Robert  C.  Seamans,  Jr.,  to  be  Admin- 
istrator of  the  Energy  Research  and 
Development  Administration — ERDA — 
have  been  scheduled  for  2  p.m..  Wednes- 
day, December  11,  in  the  Joint  Commit- 
tee on  Atomic  Energy's  public  hearing 
room  S-407,  U.S.  Capitol  Building. 

The  President  on  October  29  an- 
nounced his  intention  to  nominate  Dr. 
Seamans  to  the  position  of  Adminis- 
trator of  the  Energy  Research  and  De- 
velopment Administration.  The  fiomi- 
nation  was  formerly  submitted  to  the 
Senate  on  December  2,  1974. 

On  December  4.  1974,  Dr.  Seamans' 
nomination  was  jointly  referred  to  the 
Senate  Interior  and  Insular  Affairs 
Committee  and  to  the  Joint  Committee 
on  Atomic  Energy.  Ihe  hearings  on 
Wednesday  will  be  joint  hearings  before 
the  two  committees. 

Members  of  the  Senate  Public  Works, 
Commerce,  and  Aeronautical  and  Space 
Sciences  Committees  having  program- 
matic interests  in  the  work  to  be  carried 
out  by  tlie  new  Administrator  have  been 
invited  to  attend  and  participate  in  the 
hearing. 

The  legislation  establishing  ERDA  was 
handled  by  the  Senate  Government  Op- 
erations Subcommittee  on  Reorganiza- 
tion, Research,  and  International  Orga- 
nization. Members  of  tlie  subcommittee 
in  recognition  of  their  interest  in  the  or- 
ganization and  implementation  of  the 
ERDA  legislation,  have  also  been  invited 


to  participate  in  the  confirmation  hear- 
ings. 

Dr.  Seamans  has  been  nominated  to 
be  the  first  head  of  the  new  Energy  Re- 
search and  Development  Administration 
established  under  the  Energy  Reorgani- 
zation Act  of  1974.  Public  Law  93-438, 
enacted  on  October  11.  1974.  This  act 
provides  for  the  reorganization  and  con- 
solidation of  energy  research  and  devel- 
opment programs  of  the  Atomic  Energy 
Commission,  Department  of  the  Interior. 
National  Aeronautics  and  Space  Admin- 
istration, National  Science  Foundation, 
and  the  Enviromenntal  Protection 
Agency  into  a  single  agency. 

Since  May  15.  1973,  Dr.  Seamans  has 
served  as  president  of  the  National  Acad- 
emy of  Engineering.  From  February 
1969  to  May  1973,  he  was  Secretary  of 
the  Air  Force.  In  1968,  he  was  appointed 
a  visiting  professor  at  the  Massachusetts 
Institute  of  Technology. 

From  1960  to  1968,  he  was  an  Associate 
Administrator  of  the  National  Aero- 
nautics and  Space  Administration.  He 
also  was  a  member  of  the  Scientific  Ad- 
visory Board  from  1959  to  1962  after 
serving  as  an  associate  adviser  to  the 
Board. 

Dr.  Seamans  was  born  on  October  30. 
1918,  in  Salem,  Mass.  He  received  his  B.S. 
degree  from  Harvard  University  in  1939 
and  his  M.S.  degree  from  MIT  in  1942. 
He  received  his  doctor  of  science  degree 
from  MIT  in  1951. 

Those  individuals  desiring  to  testify  on 
the  nomination  are  requested  to  contact 
the  Senat-e  Interior  and  Insular  Affairs 
Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Seamans'  biography  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  biogra- 
phy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dr.  Robert  C.  Seamans,  Jr. 

Dr.  Robert  C.  Seamans,  Jr.  was  elected 
President  of  the  National  Academy  ol  Engi- 
neering on  May  15,  1973  following  comple- 
tion of  his  responsibilities  as  Secretary  of  the 
Air  Force  (February  1969-May  1973). 

Dr.  Seamans  was  born  on  October  30,  1918 
in  Salem,  Massachusetts.  He  attended  Lenox 
School,  Lenox,  Massachusetts;  earned  a 
Bachelor  of  Science  degree  in  Engineering  at 
Harvard  University  in  1939;  a  Master  of 
Science  degree  in  Aeronautics  at  Massachu- 
setts Institute  of  Technology  (MIT)  in  1942; 
and  a  Doctor  of  Science  degree  in  Instru- 
mentation from  MIT  In  1951.  Dr.  Seamans 
has  also  received  the  following  honorary  de- 
grees: Doctor  of  Science  from  Rollins  College 
(1962)  and  from  New  York  University  (1967) ; 
Doctor  of  Eugineering  from  Norwick  Acad- 
emy (1971).  from  Notre  Dame  (1974),  and 
from  Rensselaer  Polytechnic  Institute  (RPI) 
in  1974.  He  is  a  member  of  the  Board  of  Trus- 
tees of  the  National  Geographic  Society. 

Prom  1941  to  1955  he  held  teaching  and 
project  positions  at  MIT  during  which  time 
he  worked  on  aeronautical  problems,  includ- 
ing instrumentation  and  control  of  airplanes 
and  missiles.  Positions  that  he  held  at  MIT 
Include:  Instructor  (1941-1945),  Assistant 
Professor  (1945-1950),  and  Associate  Profes- 
sor (1950-1955),  Department  of  Aeronautical 
Engineering;  Project  Engineer,  Instrumenta- 
tion Laboratory;  Chief  Engineer,  Project 
Meteor;  and  Diiector,  Flight  Control  Labo- 
ratory. 

Dr.  Seamans  Joined  Radio  Corporation  of 
America  (RCA)  In  1955  as  Manager  of  the 
Airborne  Systems  Laboratory  and  Chief  Sys- 


tems Engineer  of  the  Airborne  Systems  De- 
partment. In  1958,  he  became  Chief  Engineer 
of  the  Missile  Electronics  and  Controls  Di- 
vision at  RCA  in  Burlington,  Massachusetts. 

In  1960,  Dr.  Seamans  Joined  the  National 
Aeronautics  and  Space  Administration 
(NASA)  as  Associate  Administrator.  In  J965, 
he  became  Deputy  Administrator,  retaining 
many  of  the  general  management-type  re- 
sponsibilities of  the  Associate  Administrator 
and  also  serving  as  Acting  Administrator. 
During  his  years  at  NASA  he  worlced  closely 
with  the  Department  of  Defense  in  reseaich 
and  engineering  programs  and  served  as  Co- 
chairman  of  the  Aetronautlcs  Coordinating 
Board.  Through  these  associations.  N.^SA 
was  kept  aware  of  rdlUtary  developments  and 
technical  needs  of  the  Department  of  De- 
fense and  was  able  to  advise  that  ageacy 
of  NAS.^  activities  which  had  application  to 
national  security. 

In  January,  1968  he  resigned  from  NASA 
to  become  a  visiting  professor  at  MIT  and  in 
July,  1968  was  appointed  to  the  Jerome 
Clarke  Hunsaker  professorship,  an  MIT- 
endowed  visiting  professorship  In  the  De- 
partmeiit  of  Aeronautics  and  Astronautics, 
in  honor  of  the  founder  of  the  Aeronautical 
Engineering  Department.  During  this  period 
with  MIT,  he  was  also  a  consultant  to  the 
Administrator  of  NASA. 

From  1948  to  1958.  Dr.  Seamans  served  on 
technical  committees  of  NASA's  predecessor 
organization,  the  National  Advisory  Commit- 
tee for  Aeronautics.  He  served  as  a  consultant 
to  the  Scientific  Advisory  Board  of  the  Air 
Force  from  1958  to  1959,  as  a  Member  of  the 
Board  from  1959  to  1962,  and  as  an  Associate 
Advisor  from  1962  to  1967.  He  was  a  Na- 
tional Delegate.  Advisory  Group  for  Aero- 
space Research  and  Development  (NATO) 
from  1966  to  1969. 

Dr.  Seamans  Is  a  member  of  Sigma  Xi, 
American  Association  for  the  Advancement 
of  Science.  American  Astronautlcal  Society. 
American  Society  for  Public  Administration, 
American  Academy  of  Arts  and  Sciences 
(Bostoiii,  National  Space  Club,  Council  on 
Foreign  Relations,  Foreign  Policy  Associa- 
tion. International  Academy  of  Astronautics, 
and  the  American  Institute  of  Aeronautics 
and  Astronautics.  He  Is  also  a  Fellow  of  the 
Institute  of  Electrical  and  Electronic  Engi- 
neers and  an  Honorary  Fellow  of  the  Ameri- 
can Institute  of  Aeronautics  and  Astronau- 
tics. 

He  has  received  the  following  awards: 
Naval  Ordnance  Development  Award  (1945); 
American  Institute  of  Aeronautics  and  Astro- 
nautics, Lawrence  Sperry  Award  (1951); 
Godfrey  L.  Cabot  Award,  Aero  Club.  New 
England  (1965):  NASA  Distinguished  Service 
Medal  (1965  and  1969);  Goddard  Trophy 
(19681 ;  General  Thomas  D.  White  United 
States  Air  Force  Space  Trophy  (1973):  De- 
partment of  Defense  Distinguished  Pubiic 
Service  Medal  (1973);  and  the  Department 
of  the  Air  Force  Exceptional  Civilian  Service 
Award  (1973). 

Dr.  Seamans  is  a  member  of  the  following 
clubs:  Chevy  Chase,  Cosmos,  Federal  City  of 
Washington.  DC;  Manchester  Yacht,  Essex 
County,  and  Harvard  Club  of  Boston. 

His  hobbles  are  tennis,  sailing,  and  skiing. 

Dr.  Seamans  and  his  wife,  the  former  Eu- 
genia A.  Merrill,  live  at  3921  Idaho  Avenue, 
N.W.,  Washington,  DC.  They  have  five  chil- 
dren: Katherine  (Mrs.  Louis  Padulo,  Jr.); 
Robert  C,  III;  Joseph;  May  (Mrs.  Eugene 
Baldwin  • ;  and  Daniel;  and  three  grandchil- 
dren, Robert  B.  and  Joseph  E.  Padulo,  and 
Robert  Seamans. 


ADDITIONAL  STATEMENTS 


WINSTON  CHURCHILI^-THE  MAN 
OF  THE  CENTURY 

Mr.  HARRY  F.  B"YRD.  JR.  Mr.  Presi- 
dent, on  November  30,  the  100th  armiver- 
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was  my  good 

personal  con- 

the  occasion 

th,  I  wrote  for 

rticle  recalling 


saiy  of  the  birth  of  Su-  ^^4nston  Church- 
ill was  observed.  Many  tributes  were 
paid  to  the  late  British  si  itesman,  whom 
I  regard  as  the  outstanding  leader  of 
the  20th  century. 

Througla  the  years,  11 
fortune  to  have  several 
tacts  with  Churchill.  Fj 
of  the  centemiial  of  his  bt 
the  A.'wociated  Press  an 
my  experiences  of  Churclill  and  stating 
my  hi«h  regard  for  him.  [t  was  distrib- 
uted throughout  the  l^at  on  on  Sunday, 
December  1.  1974. 

I  ask  unanimous  con  ent  that  this 
article,  "Recollections  of  Churchill,  the 
Man  of  the  Century,"  be  printed  in  the 
Record. 

There  being  no  object!  an,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RECOI.LtCTIONS  OF   CHU    CHtLL,   THE 

Man  of  the  Ckn  :ubt 

(By    U.S.    Senator    Harrt    1  .    Byhd.    Jr..    of 

Virginia)  , 

It  was  100  years  ago  N(  vember  30  that 
Winston  Spencer   Ch\irchill   was   born. 

In  my  Judgment,  he  was  lie  greatest  man 
of  the  20th  Century. 

Who  can  rival  him?  1 

Josef  Stalin,  certainly,  ani  Nikolai  Lenin: 
their  Impact  on  the  world  yas  greater,  but 
was  a  force  for  tvll,  for  terr*,  for  oppression. 

Mao  Tse-Tung.  yes.  He  changed  history  for 
one-third  of  the  world's  pop  latlon.  800  mil- 
lion Chlne.'ie. 

Franklin  D.  Rooscelt.  as  :  "resident  of  the 
world's  greatest  nation,  play  d  a  major  role, 
as  did  a  Virginian,  Woodro  v  Wilson;  in  a 
smaller  way.  Charles  DeGf  iille  has  some 
claim. 

But  It  wa.s  Wliviton  Churc  illl — more  than 
any  single  Individual — who  sj  ved  freedom  for 
England  and  Europe.  For  si!  long  years  the 
British  fought  against  the  forces  of  Adolf 
Hitler  with  fierce  valor  ind  luiyleldlng 
determination.  The  United  States  helped 
mightily,  but  It  was  Wlnsto;  i  Churchill  who 
rallied  hLs  owu  people,  who  ;ave  them  hope 
and  confidence,  who  demant  ed  and  received 
from  them  blood,  sweat  and  1  sars. 

No  generation  not  alive  in  1940  when  reck- 
le.ss.  cruel.  Insane  tyranny  t  ireatened  all  of 
Europe  can  quite  apprecl  ite  the  stout- 
hearted Churchill. 

The  might  of  German  at  tis.  devastating 
everything  before  it.  had  dr  ven  the  British 
Into  the  English  Channeh  and  .surrender 
seemed  only  days  away.         J 

But  the  voice  of  the  British  Lion  roared 
across  the  world,  carrying  4>pe  to  expressed 
millions,  convincing  them  tHat  Britain  would 
never  forsake  freedom's  caile.  It  was  fresh 


hope  for  free  men  everywhi 
free  men  won  freedom's  gr 

Hud  England  fallen  prior 
the  United  States  Into  the 
of  1941,  It  is  doubtful  that  H|tlcr's  tide  could 
have  been  .stemmed 

ClmrchlU   was   the  malnsiav 


re,  and  with  It, 
atest  battle. 
to  the  entry  of 
var  at  the  end 


of  Britain's 


courageous  stand,  the  symbol  of  the  struggle 
against  tyranny  throughout  the  world.  Be- 
cause of  this,  I  believe  he  sta  ids  first  among 
the  leaders  of  this  century. 

My  admiration  for  Mr.  Chlirchill  was  not 
shared  by  my  late  mother.  Bi  t  I  shall  get  to 
that  a  Utile  later. 

I  ilrst  met  Winston  Churchll  in  1929,  when 
he  waji  a  guest  in  my  father's  home,  or  more 
accurately  the  Governor's  Mansion  In  Rich- 
mond. Virginia's  Capital. 
Governor. 

To  a  boy  14  years  of  age.  M  . 
fered  from  other  famous  gue  ts  in  our  home 
oi.ly  in  that  he  was  English. 

I  was  standing  with  my  mtther's  cousin — 
3  nian  little  older  than  my  mother — when 
Mr.  Churchill  descended  the  steps  from  the 


]  ly    father    was 


Churchill  dif- 


second  floor  Just  prior  to  the  8tat«  dinner  to 
4)p  held  in  his  honor. 

Without  a  word  of  greeting,  the  guest  from 
England  said  to  my  cousin,  obviously  mis- 
taking him  for  a  butler,  "My  man,  will  you 
get  me  the  afternoon  paper?" 

The  late  K.  Gray  WUllams,  who  turned 
down  two  opportunities  for  appointment  to 
the  Supreme  Court  of  Virginia  and  sub- 
sequently became  Rector  of  the  University  of 
Virginia,  replied:  "Sir.  I  would  be  delighted." 

So  Gray  and  I  walked  two  blocks  to  the 
new.=stand.  On  our  return.  Mr.  Churchill 
tipped  my  cousin  a  quarter,  which  Mr.  Wil- 
liams kept  to  his  dying  day. 

That  was  not  the  only  trip  I  was  to  make 
that  evenin^■ 

At  dinner.  Virginia  ham  was  served  and 
Mr.  Churchill  asked  for  mustard.  My  mother 
sent  to  the  kitchen  but  there  was  none.  (We 
feel  Virginia  ham  does  not  need  to  be 
embellished.) 

In  an  'fTori  to  pa.s8  It  off  lightly,  my  mother 
told  Mr.  ChurchUl  there  was  no  mustard  in 
the  house,  but  if  he  would  like  she  would 
send  to  the  store. 

Mr.  Chiurchlll  said  he  would  like. 

So  I  was  called  from  my  room,  being  too 
yoiuig  to  be  at  the  table,  and  dispatched 
three  blocks  to  bring  back  the  mustard. 

1  thought  of  that  Incident  many  times 
when  Mr.  Churchill,  eleven  years  later,  be- 
came Prime  Minister  of  Er.gland  during  her 
darkest  hour.  To  me  It  dramatized  his  bull- 
dog tenacity. 

My  mother  found  Mr.  Churchill  a  difficult 
house  guest.  Slie  didn't  mind  the  dinner  in- 
cident, but  .she  did  become  quite  aggravated 
when  he  In.^tsted  upon  wandering  around  the 
house  In  his  shorts. 

But  that  was  nothing  compared  to  her 
reaction  when  Mr.  ChurchlU  began  to  tell 
her  at  what  time  to  have  meals,  and  what  to 
serve. 

When  the  great  one  left,  after  a  week  or 
more,  my  mother's  first  words  to  my  father 
were:  "Harry,  never  invite  that  man  back." 

The  last  time  I  saw  Mr.  Churchill  was  In 
1951  at  his  oflice  In  the  House  of  Commons 
I  was  a  newspaper  correspondent  and  sper.t 
a  delightful  several  hours  with  him. 

For  the  first  40  minutes  he  spoke  entirely 
of  the  Shenandoah  Valley  of  Virginia — my 
home  area — and  told  me  more  about  General 
Stonewall  Jack-son's  Valley  campaigns  dur- 
ing the  War  between  the  States  than  I  had 
ever  known. 

We  fell  to  discussing  the  relative  merits 
of  the  British  Parliamentary  System  and  the 
American  Constitutional  System  of  govern- 
ment and  I  expressed  the  view  that  in  some 
respect.s,  the  British  system  seemed  to  have 
much  to  commend  it  over  the  American. 

I  shall  never  forget  Mr.  Churchill's  de- 
liberate! reply : 

"Ah,  yes,  Mr.  Byrd.  but  don't  forget  this; 

"TTie  basic  strength  of  America,  In  my 
Judgment,  lies  In  the  fact  that  the  48  states. 
acting  through  their  own  legislatures,  can 
to  a  considerable  extent  determine  their  own 
local  problems.  You  are  not  centralized  like 
we  are  In  England." 

When  we  finished  our  discussions,  he  went 
with  me  to  the  Reception  Room  where  I 
introduced  him  to  Mrs.  Byrd.  He  asked 
whether  we  had  been  to  the  House  of  Com- 
mons, and  neither  of  us  had. 

"You  must  see  It  and  know  something 
about  It."  he  said,  "and  I  shall  take  you 
personally." 

Thus  began  another  fascinating  hour. 

Mr.  Churchill  related  how  the  House  of 
Commons  had  been  severely  damaged  by 
German  bombs  during  the  War  and  that.  In 
restoring  the  Chamber  his  colleagues  wanted 
to  make  It  more  spiclous.  "I  resisted."  Mr. 
Churchill  told  us,  "and  I  persevered  to  the 
end  that  It  has  been  restored  precisely  as 
It  existed  over  the  centiu-ies." 

The  British  statesman  volunteered  two 
pieces  of  advice: 


"if  you  have  occasion,  Mr.  Byrd,  to  l)e  the 
ekTcbitect  of  a  legislative  chamber,  one,  moke 
the  cliamber  oblong;  then  put  one  party 
on  one  side  and  the  other  party  on  the 
other — and  make  them  stay  there.  (He  him- 
self had  changed  parties  twice.) 

"My  second  suggestion  Is  that  there  never 
be  enough  seats  for  all  the  members.  The 
House  of  Commons  baa  626  members,  but 
only  437  seats.  It  Is  Important  that  the  mem- 
ber} crowd  in,  sit  on  the  floor,  sit  on  each 
other's  lap.  It  is  more  democratic  that  way." 
After  a  pau.se.  he  added,  "and  It  is  much 
easkT  to  speak  to  a  crowded  room." 

ChurchUl  served  In  Parliament  longer  than 
pny  Individual  in  any  freely  elected  legisla- 
tives body. 

He  was  elerted  to  tlie  House  of  Commons 
in  1900  and  served  continuously  until  his 
retlrcrnont  In  19G4,  v.ith  the  exception  of 
one  2-year  period.  1922-23.  Thus,  he  served 
62  years.  Incidentally,  because  of  that  2-year 
defe^it.  Mr.  Chtu-chlll  must  take  a  back  seat 
for  coiitmuous  service  to  Representative  and 
theji  Senator.  Carl  Hayden  of  Arizona,  who 
t^erved  In  the  Congress  of  the  United  States 
for  56  consecutive  years. 

Durt!ig  the  1930's  Chiu-chlll  was  virtually 
a  lone  voice  In  opposing  the  policies  of  the 
leailcr  of  his  party,  first  Prime  Minister  Stan- 
ley iBiildwin  and  then  Prime  Minister  Neville 
Chamberlain. 

Jjis  voice  was  even  more  lonely  and  even 
less  heeded  alter  the  Mtmich  Agreement  of 
19a8.  Signed  by  Hitler  of  Germany,  Musso- 
Unl;  of  Italy.  DiUadier  of  France,  and  Cham- 
berlain of  Great  Britain,  this  pact  sought  to 
iippease  Hitler  by  giving  him  a  piece  of 
Czerhoelova'rila. 

Following  the  signing  of  the  Munich 
Agreement.  Chamberlain  returned  to  Brit- 
ain as  a  popular  hero  proclaiming  "peace  In 
our  time.  "  He  was  applauded  throughout 
England,  indeed   throughout  the  world. 

I'he  only  oppo.sltlou  was  that  of  an  old 
bulldog  named  Winston  Churchill. 

Bui  let  us  recall  what  follows. 

Churchill  thunders  in  the  Parliament  and 
throughout  England  that  not  only  would 
the  Munich  Agreement  noVlead  away  from 
war,  but  Inevitably  woiild  lead  to  wnr,  be- 
caijse,  he  says,  "it  is  fundamentally  unsound 
ancj  win  not  stand  the  test  of  time." 

No  one  listens, 

tileven  months  later  Hitler  strikes  again, 
sending  his  armies  into  Poland.  Britain  and 
France  declare  war,  and  World  War  II  begins, 
Clianiherlaiu  resigns  and  the  old  bulldog  is 
called  upon  to  save  his  nation. 

While  I  believe  that  Winston  Churchill  is 
the  greatest  man  of  the  20th  Century,  I  be- 
lieve likewise  that  Neville  Chamt>erlaln  was 
Just  as  patriotic.  Just  as  dedicated.  Just  as 
desirous  of  doing  what  was  best  for  England 
and  Europe  as  was  Mr.  Churchill. 

As  I  see  It,  It  was  not  a  question  of  mo- 
tive. It  was  a  question  of  Judgment — Judg- 
metit  as  to  which  policies  would  stand  the 
test  of  time. 

Perh.ips  there  is  a  le.-.^on  in  this  for  those 
of  «s  in  the  United  States:  Popular  pro- 
grams do  not  necessarily  stand  the  test  of 
time. 


PAUL   B.   DAGUE.   FORMER  U.S. 
REPRESENTATIVE 

Mr.  HUGH  SCOTT.  Mr,  President.  I 
was  deeply  saddened  to  learn  of  the 
passing  of  former  U.S.  Representative 
Paul  B.  Dague.  We  served  together  in  the 
House  of  Representatives,  and  I  knew 
him  to  be  a  man  of  honor  and  integrity. 

Congres-sman  Dague  served  in  the 
House  for  20  years  as  representative  of 
Pennsylvania's  old  9th  district,  which  in- 
cluded Lancaster  and  Chester  Counties. 
He  knew  his  district  well  and  was  always 
conscious  of  the  needs  of  his  constitu- 
ents. 
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At  his  retirement  dinner  7  years  ago, 
then-Represenative  Gerald  Ford  de- 
scribed Congressman  Dague  as  a  "quiet, 
unassuming  and  totally  humbly  man." 

Mr.  Dague  earned  the  respect  of  both 
his  colleagues  and  his  constituents,  and 
he  will  be  greatly  missed  by  those  of 
lis  who  knew  him. 

I  ask  unanimous  consent  that  the  Phil- 
adelphia Inquirer  article  recalling  his 
senice  to  the  people  of  Permsylvania  be 
printed  in  todays  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Philadelphia  Inquirer,  Dec.  4, 

1974) 

Former  Representative  Paul  B.  Dagoe,  7G 

Former  U.S.  Rep.  Paul  B.  Dagtte,  who  rose 
from  truck  driver  to  congressman,  died  Mon- 
day at  Downlngtown  Hospital.  He  was  76. 

The  Republican  represented  Pennsylvania's 
old  9th  District,  which  Included  Lancaster 
and  Chester  counties,  for  20  years.  He  was 
first  elected  to  the  seat  In  1947. 

Mr.  Dague  had  been  a  patient  at  the  YiO'^- 
pltal  since  Nov.  20,  when  he  was  admitted 
with  a  broken  hip. 

Known  as  a  staunch  conservative,  he  was 
the  ranking  GOP  member  of  the  House  Com- 
mittee on  AgrlcuUure. 

At  Mr.  Dague's  retirement  dinner  In  1967, 
Gerald  Ford,  then  House  minority  leader, 
described  his  colleague  as  "quiet,  unassuming 
and  a  totally  humble  man." 

A  native  of  Whitford,  Chester  County,  Mr. 
Dague  had  lived  In  Downlngtown  for  the  last 
33  years.  He  remained  active  in  politics  until 
his  death. 

"He  knew  this  county  well  and  he  knew  the 
people,"  said  Tiieodore  Rublno,  chairman  of 
the  Chester  County  Republican  Committee. 
"He  was  always  available  to  his  constitu- 
ents." 

Mr.  Dague,  a  Marine  Corps  veteran  of 
World  War  I,  drove  a  truck  for  the  state  high- 
way department  before  becoming  a  deputy 
sheriff  in  Chester  County  In  1936.  He  was 
elected  sheriff  in  1944,  retiring  two  years  later 
to  run  for  Congress. 

He  was  a  graduate  of  Downlngtown  High 
School  and  attended  West  Chester  State 
Teachers  College  and  Drexel  Institute. 

Mr.  Dague  was  a  Mason  and  a  member  of 
the  Charles  F.  Moran  American  Legion  Post. 
At  one  time  he  was  county  and  district 
Legion  commander,  and  he  was  for  four  years 
the  organization's  state  finance  officer. 

While  in  Congress,  his  conservatism  earned 
him  zero  railngs  from  the  liberal  Americans 
for  Democratic  Action  but  the  strong  affec- 
tion of  his  rural  and  heavily  Republican  dis- 
trict. He  described  himself  as  "the  last  of  the 
horse-and-buggy  congressmen." 

He  is  survived  by  his  wife,  the  former 
Mary  Virginia  Williams,  whom  he  married  In 
1925. 

Funeral  services  will  be  Thursday  at  2  P.  M. 
at  Central  Presbyterian  Church  In  Downlng- 
town. Burial  will  be  In  Northwood  Cemetery. 


FOREIGN  INVESTMENTS  IN 
DEFENSE  FIRMS 

Mr.  INOUYE.  Mr.  President,  since  the 
beginning  of  the  year,  there  has  been  a 
great  deal  of  discussion  about  the  pos- 
sibility of  large  scale  Arab  investments 
in  the  United  States.  The  potential  for 
such  investments  is  understandable.  It  is 
anticipated  that  the  OPEC  nations  will 
have  an  investible  surplus  of  approxi- 
mately $60  billion  in  1974.  These  reserves 
will  probably  accumulate  rapidly  for  at 
least  a  decade. 


It  is  generally  acknowledged  that  Arab 
direct  and  portfolio  investments  in  the 
industrialized  nations  will  increase  sub- 
stantially. As  an  island  of  economic 
stability,  the  United  States  will  un- 
doubtedly prove  to  be  an  attractive 
source  for  investments.  Regrettably, 
however,  there  has  been  a  great  deal  of 
idle  and  misleading  speculation  about 
the  use  of  these  surplus  petrofunds.  Their 
magnitude  has  had  a  hypnotic  effect  on 
many  Western  politicians,  economists, 
and  journalists  and  has  led  many  iii- 
dividuals,  some  with  catspcken  bi&ses, 
to  project  irresponsible  scenarios  for 
Arab  investments.  Such  hypotheses, 
while  possible,  are  highly  improbable, 
and  I  believe  iheir  proponents  seiioasly 
misjudge  the  financial  and  political  acu- 
men of  Arab  and  oth.er  foreign  investors. 
There  is  little,  if  any,  evidence  to  sup- 
port the  assertion  that  Arab  in\2stors  are 
about  to  purchase  control  of  major 
American  coi-porations  and  utilize  tjieir 
assets  to  weaken  the  American  economy. 

It  is  the  policy  of  the  American  Gov- 
ernment to  extend  national  treatment  to 
oil  foreign  investors.  This  means  that 
with  a  few  minor  exceptions  foreign  in- 
vestors are  treated  the  same  as  domestic 
investors.  It  is  a  pohcy  which  I  have 
supported  in  the  past  and  which  I  .shall 
continue  to  support  in  the  foreseeable 
future  in  the  absence  of  evidence  to  sup- 
port the  enactment  of  new  restrictions. 

There  are  a  number  of  bills  currently 
before  the  Congress  which  would  impose 
arbitrary  restrictions  on  foreign  invest- 
ment in  the  United  SUtes.  A  much  more 
intelligent  approach  has  been  proposed 
by  Senator  Howard  Metzenbaum,  who 
has  introduced  S.  3955.  the  Foreign  In- 
vestment Review  Act,  which  is  currently 
belore  the  Subcommittee  on  Foreign 
Commerce  and  Tourism,  of  which  I  am 
chairman.  His  bill  would  require  certain 
substantial  foreign  investors  to  disclose 
their  holdings  and  the  Department  of 
Commerce  to  collect  and  publish  this  in- 
formation. It  t\ould  not  impose  any  re- 
strictions but  the  bill,  if  enacted,  would 
provide  the  Congress  and  the  public  with 
a  continuing  flow  of  current  informa- 
tion— the  necessary  first  step  in  the  for- 
mulation of  rational  public  policy. 

In  reaffirming  my  commitment  to  a 
nonrestrictive  foreign  investment  policy, 
I  must  nevertheless  express  strong  mis- 
givings over  the  recent  report  that  Arab 
investors  attempted  to  purchase  a  con- 
trolling interest  in  the  Lockheed  Corp., 
our  la  .Best  defense  contractor.  The  story, 
which  appeared  in  last  Sunday's  Wash- 
ington Post,  is  admittedly  very  sketchy. 
Nevertheless,  even  if  it  turns  out  to  have 
been  inaccurate,  the  article  raises  many 
important  issues  about  foreign  invest- 
ment in  our  defense  contractors  and  de- 
fense-'•elated  industries.  This  would  be 
true  regardless  of  whether  these  foreign 
investors  were  Arab  or  non-Arab. 

The  defense  firms  are  our  most  sensi- 
tive businesses,  because  their  well-being 
relates  directly  to  our  national  security. 
Clearly  this  is  precisely  the  problem  to 
which  Arthur  Burns,  Chairman  of  the 
Federal  Reserve  Board,  alluded,  when  he 
recently  toid  the  Joint  Economic  Com- 
mittee that  foreign  investment  "in  some 
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of  our  strategic  enterprises  or  industries 
would  concern  me." 

I  have  today  written  a  letter  to  the 
Secretary  of  Defense  James  Schlesinger 
to  request  a  clarification  of  the  Lockheed 
report  and  of  the  Department  of  De- 
fense's pcliciss  with  respect  to  foreign  in- 
vestmerit  in  American  firms  with  a  sig- 
nificant involvement  in  defense  work.  I 
shall  make  available  to  my  colleagues 
the  Department's  response  when  it  is 
provided. 

I  ask  unanimous  consent  that  the  Post 
article  and  mv  letter  to  Secretaiy  Schla- 
sineer  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Arac-;  r'AiL  IN  Lockheed  Takeox'FR  Bid 
(By  Jim  Hoaglanci) 

Eeirut,  Novemoer  30. — Lockheed  Aiitraft 
Corp.  has  rejected  an  Arab  bid  to  invest  4100 
miiiiou  m  the  troubled  company,  Americas 
largest  defense  contractor. 

According  to  Arab  financiers,  this  move, 
plus  neviy  expressed  U.S.  reservailons  about 
foreign  inve?,trr!eut  In  key  American  indus- 
tries, has  chilled  Arab  enthusiasm  for  put- 
ting surplus  oil  revenue  into  U.S.  business. 

The  attempt  to  purchase  controlling  in- 
terest of  Lockheed,  wlilch  was  made  last 
spring  and  disclosed  here  yesterday,  wa.s  con- 
sidered a  test  of  U.S.  willingness  to  allow 
major  foreign  investment.  Arab  sources  said. 

U.S.  officials,  however,  say  they  are  sur- 
prised that  Arab  financiers  would  expect  that 
a  leading  defense  industry  of  any  major 
power  would  be  available  for  significant  for- 
eign investment. 

(Lockheed  officials  acknowledged  in  Wash- 
ington that  an  Investment  offer  was  made 
by  Arab  f.nanciers  but  they  said  it  was  not 
pursued.  Lockheed  and  U.S.  officials  said 
the  government  played  no  role  in  the  mat- 
ter.) 

Disclosure  of  the  Lockheed  bid  came  in 
the  same  week  that  Federal  Reserve  Board 
Chairman  Arthur  Burns  told  a  Congressional 
Joint  Economic  subcommittee  that  while  It 
would  be  all  right  for  oil  producers  to  in- 
vest in  companies  like  Quaker  Oats,  foreign 
investment  "In  some  of  our  strategic  enter- 
prises or  Industries  would  concern  me." 

Arab  financial  experts  said  the  "Quaker 
Oats"  approach  is  certain  to  discourage  pros- 
pective Arab  Investors  at  a  time  when  the 
West  is  trying  to  convince  the  oil  producers 
to  recycle  excess  revenues  through  loans  and 
investments  that  will  help  oU  consuming 
nations  ease  balance  of  payments  deficits 
caused  by  higher  oil  prices. 

Burns  urged  the  Congressional  subcommit- 
tee on  Wednesday  to  begin  immediate  hear- 
ings on  legislation  that  would  limit  direct 
investment  by  members  of  the  Organization 
of  Petroleum  Exporting  Countries  in  large 
corporations  in  the  United  States. 

But  Arab  investors,  troubled  by  the  down- 
turn in  the  American  economy,  are  already 
showing  a  wariness  of  their  own  about  in- 
vesting in  the  United  States.  Arab  investors 
who  had  put  together  *1  billion  to  buy  into 
an  important  American  bank  called  off  the 
deal  recently  after  the  collt^se  of  the  Frank- 
lin National  Bank  In  New  York. 

Arab  investors  cite  the  previously  confi- 
dential Lockheed  rejection  as  an  indication 
that  the  United  States  wants  Arab  Invest- 
ment only  on  American  terms. 

Confirmation  of  reports  of  an  Arab  offer 
to  buy  controlling  interest  in  Lockheed  came 
from  Roger  Tamraz,  a  Harvard-educated 
Lebanese  Investment  banker  who  heads  the 
First  Arabian  Corp.  here. 

Tamraz,  who,  in  the  past,  has  handled 
UJS.  aircraft  sales  to  the  Middle  East  and 
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arranged  fliianciiis;  for  Egyj  fs  pliumed  pipe- 
line connecting  the  Gulf  >f  Suez  and  tha 
Mediterranean  Sea,  left  K  dder  Peabody  Si 
Co..  the  New  York  Investmejit  firm,  early  this 
year  to  form  the  First  Ar^lan  Corp.,  which 
has  substantial  Arab  oil  bi  cklng. 

Tamraiz  said  he  made  .  the  $100  million 
offer  last  spring  on  beha  f  of  a  group  of 
Arab  Investors  from  Pi  rslan  Gulf  oil- 
producing  states  "as  a  tesi  case,  that  would 
show  Arab  money  coming  nto  the  U.S.  In  a 
reiponslble  fashion." 

The  intention  of  the  bi(  .  beyond  provUI- 
ii>g  a  good  Uivestment  for  t  le  Arab  buslueks- 
men.  was  to  engage  Arab  (  apital  in  helping 
to  ball  out  an  important  1  ut  falling  Amer- 
ican company,  according  t(  sources  familiar 
with  Tamraz's  offer. 

••This  deal  was  intended  lo  break  the  dam. 
to  get  Arab  funds  flowing  t  »  the  U.S  In  ways 
that  visibly  help  both  side  s,"  said  one  Arab 
source  involved.  "The  dam  s  still  up  and  not 
because  of  the  Arabs." 

Tamraz  reportedly  offered  a  pledge  that  the 
Arab  investors  would  in  lo  way  obstruct 
decisions  by  Lockheed's  b  lard  of  directors 
and  would  give  Lockheed  ec  ual  .-say  in  choos- 
ing the  board  members  to 
Arab  side. 

Lockheed  initially  indici 
cept  the  $100  million  ofTel 
cent  of  its  common  stock.j 
But  then  the  Arab  firm 
clear  explanation  that  tl 
turned  down. 

Some  of  the  Investors. 
elude  important  Saudi  Arallan  businessmen, 
suspect  that  the  U.S.  govfrliment  informally 


drawn  from  the 

led  it  would  ac- 
ffor  about  41  per 
^hese  sources  said, 
as  told  without  a 
deal  had   been 

lo  apparently  in- 


vetoed  the  bid  for  an  lnt( 


largest  defense  Arm.  tho\i^  they  acknowl- 

that  the  govern- 


edge  they  have  no  evidence 
ment  was  Involved. 
Lockheed    received    a    controversial 


million  U.S.   government   U  an   guarantee   in 


1971   to  prevent   its  bankr 
delays  in  its  L-lOU  TriSta 


est  in  America's 


$250 


iptcy  because  of 
Jumbo  Jet  pro- 


gram and  other  business  sa  tbacks. 

Last  March.  Lockheed  liic  -eased  its  line  of 
credit  with  its  24-bank  len  ling  group  from 
$60  million  to  $725  mlllloi  after  new  cash 
flow  problems  developed. 

Under  an  agreement  negt  tlated  last  June 
and  approved  by  the  Federal  Emergency  Loan 
Guarantee  Board,  which  o\  ersees  Lockheed 
activities  under  terms  of  th  (  U.S.  loan,  Tex- 
tron, a  mtUti-product  cong  omerate,  is  pre- 
paring to  rescue  Lockheed  by  buying  con- 
trolling lnt?rest  at  terms  iiilte  similar  to 
those  reportedly  contalne  I  In  th©  Arab 
offer — *7  per  cent  of  the  cc  nimon  stock  for 
$100  million. 

(The  following  was  repoi  ted  from  Wash- 
ington by  Washington  Post  taff  writer  Rich- 
ard Homan.) 

Lockheed  officials  said  th  s  week  that  the 
company  had  been  approa  hed  last  spring 
with  an  otter  from  Arab  flna  iclers. 

Robert  W.  Haack,  chalrmjn  of  Lockheed's 
merger  committee,  which  ifas  set  up  to  ne- 
gotiate a  financial  resciiefand  handled  the 
arrangements  with  Textrof 
ber  of  people  contacted 
as  chairman  to  find  out 
money  might  be  Unvested 
necessarily  on  an  equity  ba 
basis. 

"Because  of  Lockheed's 
lationshlp  in  the  Middle  Eas 
that  area  was  discussed.  Ir 
Lockheed    board   never   apj 
proved  any  concrete  propc 
fore  never  went  to  i  the  gov^ 

Treasury  Secretary  WiUia 
is  also  chairman  of  the  Emergency  Loan 
Guarantee  Board,  and  Jack  F.  Bennett,  un- 
c'.ersecretary  for  monetary  i  ffalrs.  both  said 
they  knew  nothing  about  1  le  Arab  offer  or 
about  any  U.S.  involvement  in  the  decision. 

Other  sources  noted  thallat  the  time  th© 
Arab  offer  was  made.  Saudi  Arabia  was  ae- 
gctlRting  with   Lockheed  fct   th©  purchase 


said,  "A  num- 
in  my  capacity 

I  any  Middle  East 
Lockheed — not 

kis  hut  on  a  debt 

longstanding  re- 

,  financing  from 

any  event,  the 

3ved   or   dlspp- 

il3  and  It  there - 

rnmeut|." 

E.  Simon,  who 


of  L-lOU  aircraft  and  Lockheed,  In  order 
not  to  harm  these  negotiations,  may  have 
adopted  a  friendly  attitude  toward  the  $100 
million  investment  propoeal. 

Negotiations  with  Textron  were  in  their 
final  stages  when  the  Arab  offer  was  being 
made,  sources  said,  and  Lockheed's  prefer- 
ence for  the  Textron  arrangement  could  ac- 
count for  its  dropping  talks  with  the  Arabs. 

Haack,  according  to  soiu-ces,  did  not  deal 
directly  with  Tamraz  but  informed  the 
Lockheed  board  of  directors  about  th©  offer 
mid  received  no  authorization  to  pursue  it. 

U.S.  Senate. 
Was}iington,  D.C..  December  5,  1374. 
Hon.  James  Schlesincer, 
Secretary  of  Defense. 
Department  of  Defens". 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  Sunday.  Decem- 
ber. Ist,  the  Washington  Post  carried  a  story 
on  a  proposed  attempt  by  foreign  investors 
to  purchase  a  substantial  block  of  common 
stock  in  the  Lockheed  Corporation.  The  pro- 
posed purchase  would  have  been  of  such  a 
magnitude  as  to  constitute  a  controlling  in- 
terest In  that  firm. 

According  to  one  version  reported  in  the 
Post,  the  initial  offer  was  accepted  and  then 
subsequently  rejected.  It  was  further  re- 
ported that  the  foreign  investors  suspected 
that  the  United  States  Oovernment  vetoed 
the  bid  although  there  was  no  evidence  to 
support  such  a  suspicion. 

Without  prejudging  the  accuracy  of  the 
article.  I  have  developed  some  misgivings 
over  foreign  Investments  in  American  firms 
involved  in  national  security  activities  and 
the  Administration's  policies  wUi  respect  to 
such  investments— or  proposed  investments. 
Our  policy  has  been  to  permit  foreign  invest- 
ment in  the  United  States  with  the  exception 
of  a  few  areas  traditionally  reserv^ed  for  do- 
mestic control  and  Investment  and  to  extend 
to  such  foreign  investment— once  made — 
"national  treatment".  I  have  supported  and 
still  support  that  policy.  I  believe  in  the  need 
to  maintain  in  open  world  economy.  Enact- 
ment of  unnecessary  restrictions  would  seri- 
ously undermine  free  trade  and  the  free  flow 
of  capital. 

Neverthelc'i.'!.  I  believe  that  It  would  be 
advLsable  if  the  policy  with  respect  to  foreign 
Investment  in  American  companies  with  a 
large  or  Important  stake  in  defense  work 
were  clswlfled.  Therefore,  I  would  appreciate 
your  response  to  several  questions  which  I 
have  prepared  about  the  news  story  and 
about  the  Defense  Department's  policy  in 
general. 

1.  Is  the  Department  of  Defense  able  to 
confirm  the  report  that  an  offer  for  a  con- 
trolling Interest  in  Lockheed  was  in  fact 
made  by  Arab  Investors? 

2.  Is  the  Department  able  to  confirm  tlie 
claim  that  Lockheed  rejected  the  offer  in  the 
manner  described  In  the  POST  article? 

3.  If  sttch  an  offer  was  made,  was  the  De- 
partment advised  of  It?  At  what  point  In  the 
negotiations  was  the  Department  told  of  the 
offer  and  rejection? 

4.  Is  the  Department  aware  of  any  com- 
panies engaged  In  slgnlficaiH  defense  activ- 
ities in  which  foreign  investors  have  a  con- 
trolling interest  (10  per  cent  or  more  of  the 
voting  stock)?  If  the  answer  Is  yes,  please 
list  them.  (The  term  "significant"  Is  intended 
to  mean  significant  in  volimie  or  in  impor- 
tance because  of  the  tj  pe  of  product,  process, 
data,  or  service  provided). 

6.  Does  the  Department  of  Defense  know 
of  any  other  bids  for  control  (as  defijied 
above)  of  any  such  firms  described  above? 

6.  If  such  offers  for  control  are  made,  does 
th©  Department  require  this  Information  to 
be  forwarded  to  the  Department?  If  not.  whv 
not?  If  yes,  at  what  point  during  the  nego- 
tiation would  this  information  have  to  be 
provided  to  the  Det>artment7 

7.  Plea.se    list   existing   reporting   reqiilre- 


nients — laws,  rules,  regulations  or  other  pro- 
cedures— maintained  by  the  Department  as 
to  th©  identity,  location,  and  nationality  of 
th©  foreign  Investors  and  th©  nature  of  the 
Investment  in  companies  engaged  in  signifi- 
cant defense  work.  In  replying  to  this  ques- 
tion, please  cite  the  precise  legal  basis  for 
the  requirements. 

8.  Please  list  all  enforcement  powers  which 
exist  to  ensure  compliance  with  the  Depart- 
ment's data  collection. 

9.  To  your  knowledge,  have  the  disclosure 
and  reporting  requirements  been  effective  or 
ineffective?  Have  the  enforcement  powers  to 
require  disclosm-e  ever  l)een  used,  and  If  so. 
In  your  opinion  have  they  been  sufficient  to 
secure  the  necessary  disclosure? 

;10.  To  what  extent  has  the  Information 
collected  been  made  available  to  the  public 
and  to  the  Congress? 

11.  Are  there  any  gapw  In  the  scope  or  co\'- 
erag©  of  reporting  and  disclosure?  If  so,  In 
your  opinion,  what  are  they? 

12.  Are  there  any  factors  such  as  foreign 
laws,  use  of  foreign  or  domestic  nominees, 
etc.  which  make  it  difficult  or  Unpoeslble  to 
obtain  inlormatlon  as  to  the  identity,  loca- 
tion, and  nationality  of  the  Investors  and  the 
nature  of  the  Investment? 

13.  In  your  view,  is  any  additional  legi-i- 
lative  authority  needed  to  improve  the  data 
collection  and  disclosure  prograni  adminis- 
tered by  the  Department  of  Defense?  If  the 
answer  is  yes,  please  list  your  suggestions. 

14.  Can  any  changes  or  Improvements  be 
made  administratively  without  further  legls- 
latiou?  If  so,  please  list  your  suggestions. 

15.  Please  list  any  laws  which  restrict  or 
otherwise  limit  foreign  investment  in  busi- 
nesses engaged  in  defense  w'ork  or  In  defense- 
related  Industries. 

16.  Has  the  Department  of  Defense  en- 
countered any  special  problems  with  foreign 
government  investors  or  foreign  go^-emment- 
controlled  investors? 

Yoiur   cooperation   In   responding   to   this 
iuqiUry  Is  greatly  appreciated. 
Sincerely  yours, 

Daniel  K.  Inouye, 
;   Chairman.  Foreign  Commerce  and  Totir- 
ttm  Subcommittee. 


INDEPENDENT    SCIENTISTS    CRITI- 
CIZE   AEC   SAFETY    REPORT 

Mr.  GRAVEL.  Mr.  President,  the  AECs 
14-volume  Rasmnssen  report,  alleging 
tliat  there  is  no  chance  of  tiiily  cata- 
strophic nuclear  accidents  like  tlie  ones 
postulated  in  an  earlier  AEC  i-eport.  has 
been  analyzed  by  the  Union  of  Con- 
cerned Scientists  and  the  Sierra  Club. 

These  groups  say  that  the  assump- 
tions, methodology,  and  conclusions  of 
the  Rasmussen  report  are  faulty.  The 
text  of  their  critique  is  available  for  $5 
fiom  the  Union  of  Concerned  Scientists, 
1208  Massachusetts  Avenue,  Cambridge, 
Mas.<:.  02138. 

A  summaj-y  of  some  of  its  most  impor- 
tant points  is  given  in  an  article  by  Paul 
Laiiger  in  the  Boston  Globe,  Novem- 
ber 24.  1974,  entitled  "AEC  Criticized 
for  HandlinR  of  Nuclear  Safety  Report." 
Mr.  President,  I  a.sk  unanimous  consent 
tliat  this  article  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AEC    Crith  i/Eo   FOR    Handling   or   Kvcleae 

Satety   Report 

(By  Paul  Langner) 

Tla'ee  months  after  the  Atomic  Energy 
Commission  released  its  Rasmussen  report 
thf^t  was  suppo.=;ed  to  en^e  public  fear  about 
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nuclear  power  plant  safety,  two  groups  of 
critics  have  issued  their  own  report  attack- 
ing methods  used  in  the  AEC  study  and  ques- 
tioning the  concUisions. 

In  a  Joint  press  conference  in  Washington 
yesterdar.  the  Sierra  Club  and  the  Cam- 
isridge-based  Union  of  Concerned  Scientists 
(UCS)  said  the  AECs  claim  that  nuclear 
power  plant  accidents  present  a  negligible 
public  risk  is  false. 

The  AEC  study,  the  critics  said,  has  "se- 
rious limitations  and  cannot  be  used  to  sweep 
awav  doubts  about  reactor  safety." 

Dr.  Henry  W.  Kendall  of  USC  and  one  of 
two  autliore  of  a  report  attacking  the  Ras- 
muhseu  study,  said  he  was  troubled  by  the 
AEC  claim  that  serious  accidents  would  hap- 
pen open  once  in  a  billion  years  of  reactor 
operation  when  ■there  have  been  near  misses 
ulready."  , 

The  Rasmussen  report,  titled  "An  Assess- 
ment of  Accident  Risks  in  US  Commercial 
Nuclear  Power  Plants."  and  referred  to  vari- 
ously as  WASH-1400.  or  RSS  (for  Reactor 
Safety  Study)  was  compiled  over  a  two-year 
period  by  a  staff  of  60  under  the  direction  of 
Prof.  Norman  C.  Rasmussen.  nuclear  engi- 
neering professor  at  MIT.  It  cost  $3  million 
and  ran  to  3300  pages  in  14  volumes,  includ- 
ing appendices. 

The  critics'  report  released  yesterday  was 
compiled  over  three  monthfi  by  Dr.  Kendall. 
a  nuclear  physicist  at  MIT.  and  by  Sidney 
Moglewer,  an  aerospace  engineer  at  McDon- 
nell-Douglas Corp.,  with  the  help  of  eight 
contributors,  among  them  Prof.  David  R. 
Inglis.  a  theoretical  phycist  at  UMass  Am- 
herst. 

The  Rasmussen  report  mny  be  purchased 
for  $182.10.  The  Sierra  Club-UCS  critique 
costs  $5. 

Dr.  Rasmussen  was  \ujavallable  for  com- 
ment. He  is  traveling  in  Sweden  where.  Dr. 
Kendall  said,  he  is  "telling  the  Swedes  how 
safe  reactors  are." 

The  Sierra  Club  ard  the  scientists  said 
the  AEC  study  was  based  on  "speculative 
and  unverified' computer  prediction  that  re- 
lies on  a  wide  range  of  poorly  founded  and 
inconsistent  a.ssumpttons." 

Evaluating  the  methods  used  by  the  Ras- 
mussen team,  the  critics  said  they  found 
estimates  of  deaths  and  injuries  from  a 
catastrophic  accident  should  have  been  15.6 
times  higher  than  given. 

The  Rasmussen  study  estimated  2300 
deaths,  for  example,  but  critics  say  it  would 
be  more  like  36.800.  This  figure  Is  close  to 
that  given  by  an  earlier  report,  done  by  the 
AEC  in  1965  by  the  Brookhaven  National 
Laboratory,  which  estimated  that  about 
40.000  would  die  if  the  worst  of  all  possible 
accidents  l'.api>ened. 

One  criticism  charges  that  the  Rasmussen 
report  assumed  that  the  people  in  the 
vicinity  of  a  broken  reactor  could  be  evacu- 
ated swiftly  or  could  get  behind  sheltering 
walls  to  be"  shielded  from  radiation. 

Evacuation,  according  to  civil  defense  ex- 
perts cited,  would  be  difl&cult  and  disorderly 
in  congested  urban  areas. 

The  critics  also  charge  that  the  AEC  used 
safety  analysis  methods  developed  in  the 
space  program  which,  they  say,  have  been 
discredited. 

These  methods,  they  charge,  had  predicted 
that  there  would  be  only  one  failure  per 
10.000  missions  for  one  of  the  Apollo  rocket 
engines.  Actually,  the  reliability  achieved 
was  no  better  than  one  failure  la  100 
missions. 

The  critics  also  attack  the  Rasmussen 
study's  claim  that  their  method,  the  so- 
called  event-tree  fault-tree  analysis,  can  ac- 
count for  all.  or  nearly  all,  possible  events. 
Yet  In  the  Apollo  program,  a  human  error 
in  preparing  equipment  for  the  Apollo  13 
mission  caused  an  explosion  in  a  liquid 
oxygen  tank,  the  group  said.  The  mission 
was  aborted  and  the  three  astronauts  barely 
escaped  with  their  lives. 
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Also  under  attack  is  the  AECs  claim  that 
all  Important  nuclear  power  plant  design 
errors  have  been  identified.  The  critics  main- 
tain that  design  errors  are  frequently  dis- 
covered in  operating  plants. 

Among  the  near  misses  was  one  In  October. 
1966  when  the  Fermi  plant  near  Detroit  suf- 
fered a  core  meltdown  because  a  piece  of 
metal  drifted  loose  and  blocked  a  coolant 
pipe.  The  reac-tor  is  still  shut  down  becaxise 
the  material  inside  is  too  radioactive  to 
handle. 

Dr.  Inglis,  who  contributed  to  the  Sierra 
Club-UCS  s^tudy.  told  an  energy  conference 
in  Worcester  la.st  month  that  he  had  used 
the  Rasmussen  methodology  to  see  what  the 
chances  were  that  a  chain  of  seven  safety 
circuits,  each  with  two  backup  circuits, 
would  fail  simultaneously. 

The  odds  against  the  21  circuits  breaking 
down  at  the  same  time,  he  said,  came  out 
to  be  one  Ui  a  billion  trUllon,  or  23  places 
tr>  the  right  of  the  decimal  point.  Yet  pre- 
cisely such  a  faiiiue  occurred  in  a  Virginia 
nuclear  plant. 

Charging  that  the  AECs  study  was  "deeply 
flawed."  the  critics  said  they  were  question- 
ing "the  prudence  of  further  niiclear  power 
plant  construction." 

Dr.  Kendall,  at  a  news  conference  two 
weeks  ago.  said  "American  reactors  are  the 
worst  in  the  world.  '  The  designs  suggested 
to  replace  them  are  the  Canadian  heavy  wa- 
ter reactor  and  the  High  Temperature  Gas- 
Cooled  Reactor,  a  demonstration  model  of 
which  is  now  running  In  Fort  St.  Vraiu. 
Colo. 

Sen.  Mike  Gravel  (D- Alaska),  also  a  critic 
of  nuclear  power,  read  into  the  Congressional 
Record  of  Oct.  1  the  statement  that  "there 
is  no  evidence  yet  that  anyone  believes  the 
nuclear  safety  claims  in  the  AECs  $3  million 
Ra?mu=,~en  report  .  .  ." 

Actually,  the  AEC  and  the  reactor  manu- 
factxirers  have  hailed  the  report  a^  the  defini- 
tive answer  to  the  critics. 

Sen.  Gravel  al.so  read  into  the  record  the 
fact  that  Dr.  Carl  Hocevar,  a  safety  expert, 
had  resigned  from  Aerojet  Nuclear  Corp.  of 
Idaho,  an  AEC  contractor,  because  he  said 
he  felt  the  AEC  was  ml;ileading  the  public 
on  safety  matters. 

He  sent  a  letter  to  AEC  Chairman  Dr. 
Di.My  Lee  Ray  oiTtlinlng  his  reasons.  Dr.  Her- 
bert Kouts,  the  AEC  safety  director,  answer- 
ing on  behalf  of  Dr.  Ray.  told  Hocevar  that 
his  criticism  was  unfounded  and  based  on 
outdated  approaches  that  have  been  revised. 
Dr.  Hovecar  now  work>  for  the  Union  of 
Concerned  Scientists. 
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Mr.  GRAVEL.  Me.  President,  in  addi- 
tion, I  ask  unanimous  con.sent  that  an  is- 
sue brief  by  Dr.  Warren  Donnelly  and 
Barbara  Rather  of  the  Congressional 
Research  Semce.  entitled  "Nuclear  Pow- 
er Plants:  Accident  Risks— The  Ras- 
mussen Report '  dated  November  4,  1974, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Date    originated    Sept.    16.    1974;    Date 

updated  Nov.  4,  1974) 

[From  the  Library  of  Congress,  Congresslorutl 

Research  Service  Major  Issues  System] 
NucLEAii    Power    Plants:     Accident    Risks 

"The    Rasmussen    Report" — Issue    Brief 

Number  IB  74113 
(Author:    Donnelly,    Warren    H.,    Environ- 
mental Policy  Division:  Rather.  Barbara  L., 

Environmental  Policy  Division) 

ISStTE    DEFINITION 

Nuclear  power  is  a  potentially  dangerous 
technology,'  regulated  by  th©  Atomic  Energy 
Commission.  Critics  warn  that  an  accident 
could  re4ea';e  radioactive  materials  causing 
catastrophic  injury,  loss  of  life,  and  contami- 


nation of  land  and  property.  The  AEC  (soon 
to  be  a  principal  part  of  the  Energy  Research 
and  Development  Administration)  asserts 
the  probabilities  of  such  catastrophes  are  so 
remote  as  to  l>e  outweighed  by  the  benefits 
of  nuclear  power.  The  AEC  recently  released 
a  draft  report  by  Professor  Rasmus.sen  of 
AUr  on  the  public  risks  from  potential  ac- 
cidents in  commercial  nuclear  power  plants. 
The  controversy  over  safety  is  likely  to 
continue  in  this  and  the  next  Congress,  with 
emphasis  on  the  adequacy  and  implications 
of  the  Rasmussen  report  and  needed  changes 
in  legislation  for  nuclear  safety. 

BACKGROUND    AND    POLICY    ANALYSIS 

Nuclear  power  Is  expected  to  supply  an  in- 
creasing part  of  the  nation  s  future  energy 
input.  By  the  year  2000.  the  AEC  estimates 
that  the  naUonal  electric  generating  capacity 
Will  be  about  2000  plants  generating  one 
thousand  megawatts  each,  of  which  nuclear 
power  may  account  for  slightly  more  than 
half.  TTie  Nuclear  Task  Force  of  the  Fed- 
eral Energy  Administration  anticipates  that 
nuclear  power  generating  capacity  will  rise 
from  between  47  to  52  thousand  megawatts 
in  1975  to  from  500-730  thousand  mega- 
watts by  1990.  Since  1,000  m^^awatts  is  a 
common  size  for  nuclear  power-plants,  the 
FEA  estimate  iudlcat«s  from  500  \o  730  large 
nuclear  power  plants  in  operation  wiihln  16 
vears. 

Nuclear  safety  critics  of  nuclear  energy  are 
questioning  the  safety  of  nuclear  power 
plants,  and  warn  of  the  probablUty  of  an 
accident  with  catastrophic  consequences. 
Such  questions  led  to  the  AECs  generic  hear- 
ings on  the  emergency  core  cooling  systems 
used  by  light  water  reactors,  whicli  are  the 
type  In  common  commercial  use  In  the 
United  States.  These  hearUigs  lasted  from 
January  1972  to  JiUy  1973.  Their  piUT>ose  was 
to  determine  the  adequacy  of  AEC  safety 
requirements  for  licensing  nuclear  power 
plants.  As  a  result  of  these  hearings,  the  AEC. 
in  August  1972,  embarked  upon  a  major 
study,  the  Reactor  Safety  Study,  headed  by 
Professor  Norman  C.  Rasmussen  of  MIT. 
The  Raimtissen  report 
The  purpose  of  the  study  was  to  estimate 
the  public  risks  that  could  be  involved  In 
potential  accidents  in  commercial  nuclear 
power  plants  of  the  type  now  in  use,  and  to 
compare  these  risks  with  nonnuclear  risks 
to  which  society  is  already  exposed. 

The  study,  was  conducted  at  AEC  head- 
quarters by  scientists  and  engineers  drawn 
from  many  organizations  including  th©  AEC, 
its  national  laboratories,  private  laboratories, 
and  vmlversities.  The  study  took  two  years  to 
complete,  involved  50  man-years  of  effort  and 
cost  $3  million. 

On  Aug.  20,  1974,  the  AEC  released  tbe 
Rasmussen  report  in  draft  for  comment 
(sending  copies  to  many  organizations  and 
individuals  for  their  comments),  which  will 
be  received  until  Nov.  1,  1974.  Publication  of 
the  final  version  is  planned  for  early  1975. 

The  principal  objective  of  the  study  was  to 
try  to  reach  some  meaningful  conclusions 
about  the  risks  of  nuclear  accidents  using 
current  technology. 

The  summary  of  the  draft  report  presents 
the  basic  conclusion  that  the  rt<!ks  to  the 
public  from  potential  accidents  in  nuclear 
power  plants  are  ven.'  small.  More  specifi- 
cally, the  study  f ovmd  that : 

The  consequences  of  potential  reactor  acci- 
dents are  no  larger,  and  in  most  cases  are 
much  smaller  than  peopl''  have  been  led  to 
believe  by  previous  studies  .  .  . 

The  likelihood  of  reactor  accidents  is  much 
smaller  than  many  nonnuclear  accidents 
having  similar  consequences. 

Nonnuclear  accidents,  including  fires,  ex- 
plosions, toxic  chemical  releases,  dam  fail- 
ures, airplane  crashes,  earthquakes,  hurri- 
canes, and  tornadoes,  are  mttch  more  likely 
to  occur  and  can  have  consequences  compa- 
rable or  larger  than  nuclear  accidents. 
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Nonnuclear  accidents  to  wplch  society  Is 
already  exposed  are  about  lOpOO  times  more 
likely  to  produce  larger  nunviers  of  injuries 
to  people  than  nuclear  plant  (.       '^-^ 

Nuclear  plants  are  about  1(  0  to  1,000  times 
less  likely  to  have  costly  la  ge  dollar  value 
accidents  than  other  sources 

Some  reactions  to  the  Rasi  lusscn  report 

Well  before  publication  o^Oie  draft  report, 
William  Bryan,  an  aerospace  jenglneer,  criti- 
cized the  Basmussen  study  a^  an  exercise  in 
futility  and  as  -islng  analytical  methods  that 
had  long  since  been  discard*  by  the  aero- 
space industry.  Subsequently,ISenator  Oravel 
placed  in  the  Congressional  hecord  of  July 
25,  1974,  at  page  25337,  testimony  of  Mr. 
Bryan  before  the  California  Slate  Assembly's 
Committee  on  Planning  andjEnergy  which 
expanded  this  criticism.  Alscj  in  July  1974, 
Nucleonics  Week  quoted  nucliar  critics  Har- 
old Green  and  Anthony  Rolsnian  as  agreeing 
that  the  results  of  the  Rainussen  study, 
when  published  in  full,  woi^d  do  more  to 
promote  controversy  about  kiuclear  power 
than  to  settle  It.  Green  was  riportedly  skep- 
tical about  attempts  to  quantify  nuclear 
risks.  ) 

The  New  York  Times  on  Ai^.  21,  1974,  re- 
ported that  Ralph  Nader,  wh(|  has  become  a 
critic  of  nuclear  power,  expressed  skepticism 
about  the  study's  findings  an^  doubted  that 
the  statistical  analysis  was  ^itber  valid  or 
possible.  He  said  the  study  wlfl  be  subjected 
to  a  thorough  review  by  experts  under  the 
direction  of  Dr.  Henry  Kenilall,  professor 
of  physics  at  MIT.  The  Natiorjnl  Obsen-er  on 
Aug.  31,  1974.  reported  that  [critics  of  the 
report  contend  It  merely  prbves  what  Its 
sponsors  Intended.  It  quotes  Professor  Ken- 
dall as  saying:  "The  AEC  is;  now  25  years 
into  the  atomic  power  progriim,  and  after 
several  years  of  substantial  cj-itlclsm  about 
safety  of  Its  design  and  mana^ment,  they're 
now  trying  to  justify  their  performance  after 
the  fact.  ,  ,  .  An  industry  with  a  $10  billion 
a  year  budget,  which  has  more  than  $200  bil- 
lion Invested,  can  certainly  ifford  to  sink 
$3  mllUlon  Into  a  study  thatj 'proves'  these 
power  plants  are  safe."  Also,  according  to  the 
National  Observer,  Mr.  Nader  described  the 
report  as  "fiction." 

The  Price-Anderson  Bill 

The  Rasmussen  report  has  b^en  woven  into 
the  pending  legislation  to  revise  and  amend 
the  Price-Anderson  Indemnlt; '  Provisions  of 
the  Atomic  Energy  Act  of  1  154.  The  Con- 
ference report  on  H.R.  15323,  iAug.  20.  1974, 
notes  that  the  House  bill  sp^ifies  that  the 
study  must  be  completed  before  the  bill's 
provisions  go  Into  effect.  A  Senate  amend- 
ment also  would  enable  Congiess  to  prevent 
the  effectuation  of  this  Act  by  a  concurrent 
resolution  passed  within  30  ^ays  after  sub- 
mission by  the  Joint  Commlltee  on  Atomic 
Energy  of  Its  evaluation  of  ithe  report. 
Issues  for   legislative   attention 

Since  the  AEC  views  the  Rasmussen  report 
aa  upholding  its  assessment  ex  the  safety  of 
nuclear  power  plants,  several  Issues  of  likely 
Interest  to  Congress  can  be  anticipated  and 
are  listed. 

(1)  Limited  Scope  of  the  Rdjport.  The  Ras- 
mussen report  examines  rlsis  from  light 
water  reactors  only.  It  does  no|  Include  those 
from  other  kinds  of  reactors,  hhe  reprocess- 
ing of  nuclear  fuel,  or  the  jtransportatlon 
and  storage  of  Intensely  radioactive  wastes. 
Whether  and  when  the  AEC'I  plans  similar 
examinations  of  these  sourcej  of  risk  is  an 
open  Item.  It  shoiUd  be  no^d  that  other 
AEC  reports,  particularly  envftonmental  Im- 
pact statements  and  safety  analysis,  provide 
some  examination  of  some  df  these  other 
risks,  but  not  by  using  the  jinalytlcal  ap- 
proach of  the  Rasmus.sen  refort. 

(2)  Review  of  the  Report,  '["he  draft  has 
been  sent  to  mayAy  experts  a:  id  to  govern- 
ment agencies  for  comment.  W  lat  comments 
and  criticisms  are  made  and  how  the  AEC 


responds  to  them  will  be  of  Interest  to 
Congress.  Some  prop>osal8  may  be  made  for 
separate  review  for  Congress,  perhaps  by  the 
Office  of  Technology  Assessment,  or  some 
other  body  that  Is  reasonably  neutral  In  the 
controversy  over  nuclear  safety. 

(3)  Review  of  Analytical  Methods.  Because 
the  results  of  the  study  depend  heavily  upon 
analytical  methods  adopted  from  the  Depart- 
ment of  Defense  and  NASA,  Congress  may 
pay  special  attention  to  comments  on  the 
Report  from  these  two  agencies  and  from 
the  Environmental  Protection  Agency,  and 
the  American  Physics  Society  as  to  how 
the.se  methods  were  applied. 

(4)  Public  Determination  of  Acceptable 
Riak.  As  the  report  notes,  it  does  not  ad- 
dress what  level  of  risk  from  nuclear  ac- 
cidents should  be  accepted  by  society.  This, 
and  the  associated  question  of  deciding  upon 
acceptable  risks  from  other  potentially  dan- 
gerous technologies  remain  open  Items,  as  do 
arrangements  for  public  participation  In 
such  decisions. 

(5)  Safety  and  Sabotage.  The  report  in- 
fers that  consequences  of  acts  of  sabotage 
against  light  water  reactors  would  be  of  the 
same  kind  as  produced  by  various  kinds  of 
accidents.  It  goes  no  further  because  the 
probabilities  of  sabotage  are  not  so  predict- 
able as  are  other  causes  of  accidents.  Since 
the  possibility  of  sabotage  presumably  de- 
pends upon  International  or  social  tensions 
existing  at  any  time.  It  seems  unlikely  that 
specific  numerical  probabilities  for  sabotage 
attempts  can  be  projected. 

While  It  seems  likely  that  the  report  will 
be  criticized  by  some  for  not  giving  more 
attention  to  releases  caused  by  sabotage,  a 
detailed  discussion  in  public  record  of  how 
sabotage  might  be  done  may  not  be  In  the 
public  Interest. 

(6)  Evacuation.  The  comparatively  low  fig- 
ure for  casualties  given  In  the  report  assumes 
evacuation  of  the  public  near  a  nuclear 
power  plant.  However,  the  Federal  and  State 
governments  have  given  comparatively  little 
attention  to  organization  and  planning  for 
such  evacuation.  The  evacuation  assumption 
may  make  evacuation  the  subject  of  Con- 
gressional attention. 

(7)  Comparison  With  Other  Reports.  The 
Rasmussen  report  probably  will  be  compared 
with  the  earlier  report,  WASH-740,  partic- 
ularly with  respect  to  the  substantial  de- 
crease m  projected  casualties  from  a  major 
accidental  release.  The  bases  for  these  dif- 
ferences and  their  validity  are  likely  to  at- 
tract attention. 

The  Energy  Reorganization  Act.  On  Oct.  11, 
1974,  President  Pord  slgtied  the  Energy  Re- 
organization Act  of  1974  (P.L.  93-438).  which 
abolished  the  AEC  and  divided  Its  functions 
between  a  new  Energy  Research  and  Develop- 
ment Administration  (ERDA)  and  a  new  Nu- 
clear Regulatory  Commission  (NRC).  Pre- 
sumably, the  NRC  will  make  revisions  for 
the  final  version  of  the  Rasmussen  report; 
but,  this  Is  not  yet  certain. 

LEGISLATION 

H.R.  15323,  sec.  12  (Senators  Nelson  and 
Mondale)  * 

An  amendment  by  Senators  Nelson  and 
Mondale  to  change  Section  12  of  H.R.  15323 — 
revising  and  amending  the  Price-Anderson 
Indemnity  provisions  of  the  Atomic  Energy 
Act  of  1954,  as  amended  stipulating  that: 

"The  provisions  of  this  bill  shall  become 
effective  thirty  (30)  days  after  the  date  on 
which  the  Joint  Committee  on  Atomic  En- 
ergy submits  to  the  Congress  an  evaluation 
of  the  Reactor  Study,  WASH  1400,  except 
that  It  shall  not  become  effective  If  within 
the  thirty  (30)  day  period  after  the  Joint 
Committee  submits  its  evaluation,  the  Con- 
gress adopts  a  concurrent  re.solution  disap- 
proving such  report." 

This  provision  remained  in  the  legislation 
that  was  sent  to  President  Pord  for  approval, 
and  was  Identified  by  him  as  the  reason  for 
his  veto  of  Oct.  15,  1974. 


H.R.  16582  (Waldle) 

A  bill  to  terminate  the  granting  of  con- 
struction licenses  of  nuclear  fission  power 
plants  In  the  United  States  pending  action 
by  the  Congress  following  a  comprehensive 
five-year  study  of  the  nuclear  fuel  cycle,  with 
particular  reference  to  its  safety  and  envlon- 
mental  hazards,  to  be  conducted  by  the  Office 
of  Technological  Assessment. 

HEARINGS 

U.S.  Congress.  Joint  Committee  on  Atomic 
Energy.  H  R.  15323,  Including  S.  3254  and 
H.R.  14408.  To  revise  and  amend  the  Price- 
Anderson  Indemnity  provisions  of  the  Atom- 
ic Energy  Act.  Hearings.  93d  Congress,  2d 
session.  Jan.  31,  1974;  May  9-10,  13-16,  1974. 
(To  be  published) 

The    Atomic    Energy    Commission's 

nuclear  reactor  safety  program.  Hearings, 
93d  CcMigress,  1st  and  2d  session.  Jan.  23, 
1974;  Sept.  25-27,  1873;  Jan.  22-24,  1974.  (To 
be  published) 

REPORTS     AND     CONGRESSIONAL     DOCUMENTS 

Gravel,  Mike.  Shocking  testimony  chal- 
lenges the  AEC  "Rasmussen  Report."  Exten- 
sion of  remarks.  Congressional  record  [daily 
ed.)  V.  120,  July  25.  1974:  E5012-5024. 

price,  Melvin.  Dr.  Norman  Rasmussen 
testtfles  in  support  of  Price-Anderson  Act. 
Remarks  in  the  House.  Congressional  record 
I  daily  ed.)  v.  120,  July  9,  1974:  H6290-6292. 

Humphrey,  Hubert.  Extension  of  Price- 
Anderson  should  await  reactor  safety  study 
conclusions.  Remarks  lu  Senate.  Congres- 
sional record  [dally  ed.)  v.  120,  June  11,  1974: 
S10376-10277. 

CHRONOLOGT  OF  EVENTS 

November  1,  1974 — Final  date  for  submis- 
sion of  comments  on  the  draft  report. 

October  15,  1974 — President  Ford  vetos  the 
exter.sion  of  the  Price-Anderson  Act,  because 
of  a  provision  on  the  "Rasmussen"  report. 

October  11,  1974 — President  Ford  signs  the 
Energy  Reorganization  Act,  P.L.  93-438. 

August  23,  1{)74 — The  AEC  announced  that 
In  view  of  the  Rasmussen  report,  changes  in 
existing  safety  and  environmental  regula- 
tions would  be  premature  until  critical  com- 
ment has  been  received  and  analyzed,  and 
the  fi'ial  study  completed  and  evaluated. 

August  20,  1974 — The  Draft  of  the  Rasmus- 
sen Report  Is  released  to  the  public. 

August  8,  1974 — The  Senate  passed  the 
House  bill,  H.R.  15323,  to  extend  the  Price- 
Anderson  Act  with  the  amendment  that, 
"The  provisions  of  this  bill  shall  become  ef- 
fective thirty  days  after  the  date  on  which 
the  Joint  Committee  on  Atomic  Energy  sub- 
raits  to  the  Congress  an  evaluation  of  the 
Reactor  Study,  .  .  .  WASH  1400,  except  that 
It  shall  not  become  effective  if  within  the 
thirty  day  period  after  the  Joint  Committee 
submits  its  evaluation,  the  Congress  adopts 
a  concurrent  resolution  disapproving  such 
rep«-t." 

June  10,  1974 — A  letter  written  by  20  Sena- 
tors asked  the  Joint  Committee  on  Atomic 
Energy  to  postpone  consideration  of  the  ex- 
tension of  the  Price-Anderson  Act  until  the 
release  of  the  draft  Rasmussen  report. 

May  16,  1974 — Statement  of  N.  C.  Rasmus- 
sen before  the  Joint  Committee  on  Atomic 
Energy  hearings  on  the  Price-Anderson  Act 
extension  (nuclear  power  plant  Indemnific.-i- 
tloii).  He  reviewed  the  nature  of  the  risk  to 
the  public  from  power  reactors,  factors  af- 
fecting the  magnitude  of  the  consequences 
of  accidents,  and  the  total  risks  to  society. 
Rasmussen  stated  that,  "the  most  likely  con- 
sequence of  a  core  melt  accident,  which  it- 
self Is  unlikely,  would  be  quite  mode.st." 

February  1,  1974 — Testimony  of  Dr.  Wil- 
liam Bryan  of  the  University  of  California  at 
Davis,  before  the  California  State  Assembly's 
Committee  on  Planning  and  Energy  criticized 
the  fault  tree  analysis  techniques  used  In  the 
Rasmussen  report  as  being  Inaccurate  and 
caitdated, 
I  January  22,  lOTi— In  testimony  before  the 
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Joint  Committee  on  Atomic  Energy's  hear- 
ings on  Nuclear  Reactor  Safety,  AEC  chair- 
man DUy  Lee  Ray  "leaked"  a  fe*-  results  of 
ihe  Rasmussen  study  Including  the  state- 
ment that  a  loss  of  coolant  accident  followed 
bv  a  failure  of  the  Energy  Core  Cooling  has 
a'probablllty  of  1  In  10  million. 

September  25,  1973— Dr.  Rasmussen  testi- 
fied before  the  Joint  Committee  of  Atomic 
Energy's  hearings  on  the  Atomic  Energy 
Commission  nuclear  reactor  safety  program. 

August  1972— AEC  embarked  upon  Re- 
actor Safety  Study  under  the  direction  of 
Dr.  Norman  Rasmussen. 

January  27,  1972— AEC  Rulemaking  Hear- 
ing on  Interim  Acceptance  Criteria  for  Emer- 
gency Core  Cooling  Systems  began.  The  hear- 
ing was  held  to  determine  the  adequacy  of 
Interim  Acceptance  Criteria  for  Emergency 
Core  Cooling  Systems  adopted  in  June  1971 
for  the  licensing  of  reactors.  The  hearings 
highlighted  the  lack  of  quantitative  studies 
of  reactor  safety.  Its  last  session  was  July  25, 
1973. 
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PARTICIPATION    IN    EDUCATIONAL 
EXCHANGE  PROGRAM 

Mr.  GOLDWATER.  Mr.  President,  in 
accordance  with  the  procedure  an- 
nounced by  the  Senate  leadership  on 
July  16,  1974,  I  am  inserting  notice  in 
the  Congressional  Record  of  the  par- 
ticipation by  Mr.  J.  Terry  Emerson  of 
my  staff  in  an  educational  exchange  pro- 
gram between  the  United  States  and  the 
Federal  Republic  of  Germany.  Mr.  Emer- 
son is  among  a  group  of  congressional 
assistants  who  were  invited  for  a  study 
tour  of  Germany  from  December  8  to  20 
on  "The  Legislative  and  Executive"  in  the 
Federal  Republic  of  Germany. 

The  invitation  which  Mr.  Emerson  re- 
ceived stated  that  this  study  tour  has 
been  organized  to — 

Contribute  not  only  to  a  better  mutual 
understanding  of  contemporary  problems  of 
the  legislative  and  executive  branches  of 
government  In  both  countries,  but  also  serve 
to  strengthen  the  already  close  relations  be- 
tween Congress  and  the  German  Bundestag. 

Mr.  President,  this  is  a  commendable 
pui-pose  and  meets  the  criteria  for  such 
programs  set  forth  by  the  distinguished 
majority  leader,  Mr.  Mansfield,  and  the 
distinguished  minority  leader,  Mr.  Hvcii 


ScoiT.  ill  their  joint  statement  of  July 
16  about  proper  exchange  programs.  Ac- 
cording to  the  leadersliip  announcement, 
such  a  progi-am  is  proper  if  it  serves  to 
promote  better  understanding  and  to  im- 
prove relationships  between  ourselves 
and  friendly  foreign  governments  and  is 
operated  on  a  reciprocal  basis  with  U.S.- 
sponsored  programs. 

The  program  oCfered  by  the  Federal 
Republic  of  Germany  not  only  meets 
these  criteria,  but  I  believe  it  satisfies  an- 
other standard  suggested  by  the  leader- 
ship in  that  this  educational  program 
will  serve  to  enhance  the  capacity  of  Mr. 
Emereon  to  perform  his  duties  as  a 
member  of  my  staff. 

Mr.  President,  I  would  mention  that 
Mr.  Emerson  is  my  legal  adviser  and 
legislative  assistant,  and  in  this  capacity 
has  assisted  me  with  considerable  re- 
search in  the  fields  of  foreign  affairs  and 
the  Constitution  and  of  international 
law.  Also.  Mr.  Emerson  was  closely  en- 
gaged in  the  work  of  the  Senate  in  the 
field  of  foreign  relations  during  some 
8  years  as  an  assistant  legislative  coim- 
sel  to  the  Senate  previous  to  his  service 
on  my  staff.  Accordingly.  I  believe  his 
participation  in  the  educational  program 
is  directly  related  to  the  kind  of  duties 
he  is  performing,  and  has  performed  in 
the  Senate,  and  is  in  the  interest  of  the 
Senate  and  the  people  we  all  sei-ve. 


My  oflBce  has  worked  closely  with  the 
Columbus  HUD  ofQce,  and  I  am  greatly 
Impressed  with  the  thoroughness  suid 
dedication  these  people  brought  to  their 
work.  It  was  this  staff  which  worked  long 
and  hard  hours  to  help  relieve  the  misery 
and  loss  of  he  people  of  Xenia  when  that 
city  was  devastated  by  a  tornado. 

Today  at  2  p.m.  a  memorial  service 
will  be  conducted  at  Trinity  Church  in 
Columbus.  Attending  that  service  will  be 
Secretary  of  Housing  and  Urban  Devel- 
opment, James  L>-nn.  members  of  his 
staff,  and  my  personal  representative.  I 
join  them  in  offering  my  sincere  con- 
dolences to  the  families  and  friends  of 
these  victims,  who  lost  their  lives  while 
on  official  Government  service. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  paying  tribute  to: 

Kathleen  Parrell,  May  Beth  Graves, 
Marlene  Jackson,  Mattie  Jones,  Annie 
Killingsworth,  Fred  Lorena,  Raymond 
Meehan,  Rita  Shelton.  and  Betty  White- 
head. We  extend  deepest  sympathy  to 
their  families. 


THE  DEMOCRATIC  POLITICAL 
CONVENTION 

Mr.  BENTSEN.  Mr,  President,  the 
Democrats  have  just  returned  from  Kan- 
sas City,  Mo.,  and  the  first  midterm 
political  convention  in  this  Nation's  his- 
tory. A  cliarter  was  adopted  and  the  con- 
vention ended  in  unity  which,  in  itself, 
is  no  small  achievement.  And  while  politi- 
cal pundits  wiU  analyze  and  dissect  the 
actions  for  months  to  come,  there  is  one 
thing  on  which  there  was  unanimous 
agreement,  and  that  was  the  outstand- 
ing hospitality  of  the  Missouri  delegation 
and  the  city  officials,  police,  and  people 
of  Kansas  City. 

In  short,  it  was  marvelous.  My  es- 
teemed colleague.  Senator  Symington, 
who  chaired  the  Missouri  delegation; 
Mayor  Wheeler,  Mrs.  Orchid  Jordan  of 
the  site  committee,  my  friend.  Senator 
Eagleton,  indeed,  the  entire  host  group 
received  superb  marks. 

Mr.  President,  the  "Show  Me  State"' 
showed  me,  and  the  entire  convention, 
the  way  to  host  a  convention.  I  want  my 
personal  gratitude  to  be  a  matter  of 
record. 

TRIBUTE  TO  NINE  HUD  EMPL0'XT:ES 

Mr.  TAFT.  Mr.  President,  I  rise  today 
to  pay  tribute  to  nine  federal  employees 
who  lost  their  lives  In  the  disastrous 
crash  of  a  TWA  jetliner  last  week. 

Tliese  nine  men  and  women  were  all 
HUD  employees  in  the  Colui^ibus.  Ohio, 
office,  en  route  to  Washington  for  a  week 
of  specialized  training  at  the  HUD-East 
Training  Center. 

These  sudden  and  untiinely  deaths — 
shocking  to  the  families,  friends,  and 
colleagues  of  the  deceased — have  sad- 
dened us  all. 


THE  GENOCIDE  CONVENTION 

Mr,  PROXMIRE.  Mr.  President,  one 
argument  advanced  by  opponents  of  the 
Genocide  Convention  is  that  the  phrase 
"in  whole  or  in  part"  contained  in  article 
II  of  the  convention  might  be  construed 
to  make  the  killing  of  one  or  several 
members  of  an  identifiable  group  an  act 
of  genocide. 

This  is  simply  not  true.  That  this  con- 
struction of  article  II  is  incorrect  cain 
ea-ily  be  demonstrated  through  an  exam- 
ination of  the  legislative  and  diplomatic 
history  of  this  convention.  A  leading  au- 
tlioritj'  on  the  convention.  Dr.  Nehemia 
Robinson,  in  a  book  titled  "The  Geno- 
cide Convention,"  assures  us  that  the 
words  "in  part"  were  added  as  a  safe- 
guard against  the  argument  that  if  the 
entire  group  were  not  destroyed,  there 
could  be  no  genocide.  For  example,  if  the 
words  "in  pait""  were  deleted  from  ai'ti- 
clc  n,  the  barbaric  and  systematic  ex- 
termination of  Jews  by  the  Nazi  regime 
could  not  be  considered  genocide,  sim- 
ply because  not  all  Jews  were  killed. 

It  is  also  important  to  examine  the 
context  in  which  the  Genocide  Conven- 
tion refers  to  the  destruction  of  a  gi'oup 
"ii;  whole  or  in  part."  The  key  to  that 
understanding  is  the  necessity  of  "intent 
to  commit  genocide."  Random,  senseless 
killings — though  clearly  punishable  un- 
der national  law^-could  not  be  con- 
sidered genocide  unless  intent  to  elim- 
inate the  national,  ethnic,  racial,  or  reli- 
gious group  could  be  demonstrated. 

This  conclusion  is  succinctly  stated  by 
an  expert  on  international  law.  Dr.  Rich- 
ard Gardner,  professor  of  law  and  inter- 
n  -tional  law  at  Columbia  University.  In 
testimony  before  a  subcommittee  of  the 
Committee  on  Fomgn  Relations  here  in 
the  Senate  4  years  ago.  Mr.  Gai'dncr  con- 
cluded: 

The  convention  In  Article  II  reqiUres  an 
intent  to  destroy  the  group,  as  such,  and  If 
that  Is  not  present,  the  killing  of  Isolated 
individuals  cannot  conceivably  be  regarded 
as  genocide  within  the  meaning  of  the  Con- 
vention. 
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Mr.  GRIFFIN.  Mr.  Presl(  ent.  Fliiland 
is  now  celebrating  the  57th  anniversary 
of  its  independence. 

The  Finnish  people  have  differed  much 
for  freedom's  sake.  It  took  tears  of  cou- 
rageous sacrifice  to  win  thair  independ- 
ence in  1917  and  to  prese  -ve  it  in  the 
trying  years  that  followed. 

Dia-ing  those  years,  tl:*ir  national 
strength  was  sapped  by  a  b^ter.  divisive 
civil  war,  and  twice  they  wtre  forced  to 
fight  for  their  freedom  against  a  much 
larger  and  more  powerful  £<dversary. 

Yet  despite  these  formidalie  odds,  Fin- 
land triumphed.  It  triumphed  because  its 
people  exliibited  a  toughness  and  a  will 
to  win  that  made  them  unlieatable. 

I  believe  that  we  in  An^erica  today 
can  learn  much  from  the  rtcperience  of 
these  brave  people.  j 

Like  Finland,  during  Its  Struggle  for 
Independence,  America  tot^y  faces  a 
difficult  period  of  national  crisis  and 
challenge.  The  adds  against!  us  are  for- 
midable— Inflation,  recessionj  energy  and 
food  shortages,  and  the  danger  of  a 
Middle  East  war  that  thre4tens  global 
annihilation. 

Yet  these  challenges  are  not  insur- 
mountable if  we  believe  in  oirselves  and 
If  we  have  the  will  to  overcoijie  them. 

There  is  an  inscription  o$  a  Finnish 
monument  that  reads: 

A  strong  win  takes  a  man  i  tirough  gray 
granite  stone.  ' 

I  believe  the  same  can  b( 
nation;  and  I  believe  that  A  nerlca 
Finland,  does  Indeed  possess 
national  will. 

Let  us  use  the  opportunity 
niversary  of  Finnish  Independence 
member  the  example  of  this 
try— to  be  grateful  for  the 
people  of  Finnish  descent  wh(  .. 
America   their  new   homela:  id 
take  heart  in  the  knowled 
enough  courage,   enough 
enough  faith,  both  America 
will  continue  to  be  fine  exan^les 
world  of  what  it  takes  to 
dom. 
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EAR  THQUAKE 


Mr.  CRANSTON.  Mr.  Pr^ident,  the 
ever-present  threat  of  major  damaging 
earthquakes  remains  a  subji  ct  of  deep 
concern  for  many  earth  scii  ntists  and 
engineers  as  well  as  public  ( ifflcials  re- 
sponsible for  emergency  preparedness 
and  land  use  planning.  Inf  California, 
most  of  the  State's  residents  ive  in  areas 
classified  as  those  subject  to  t  le  most  se- 
vere earthquake  damage,  a  id,  indeed, 
California  is  often  referred  tf  as  "earth- 
quake country."  But  Callforh  ans  are  not 
alone  in  facing  the  threat  of  e  irthquakes. 
A  recent  estimate  of  eartMjuake  risk 
throughout  the  United  Stab  is  indicates 
that  39  of  the  50  States  ari  subject  to 
moderate  or  high  earthquah  ;  risk,  and 
that  35  percent  of  the  U.S.  po  ulation  re- 
sides in  these  high-risk  zone  , 

Because  so  many  States  are  likely  to  be 
affected  by  earthquakes,  I  wa  it  to  share 
with  my  colleagues  an  articlt  which  ap- 
peared in  the  November-Decinber  Issue 
of  Foresight,  a  publication  of  ttie  Defense 


Civil  Preparedness  Agency.  This  article 
discusses  the  current  state-of-the-art  of 
earthquake  prediction,  the  problems  as- 
sociated with  issuing  future  earthquake 
warnings,  and  the  recently  posited  theory 
that  a  combination  of  extraterrestrial 
forces  may  trigger  massive  earthquakes 
in  the  next  decade. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Earth  Watch — Toward  Earthqitake 
Prediction 
(By  Russell  Robinson) 
On    August    3,    1973,    a   small    earthquake 
(magnitude  2.5)    occurred  near  Blue  Moun- 
tain Lake  In  the  Adirondack  region  of  north- 
ern New  York  State.  This  seemingly  unim- 
portant event  was  of  great  significance  be- 
cause It  was  predicted. 

Seismologists  at  the  Lamont-Doherty  Geo- 
logical Observatory  of  Columbia  University 
accurately  foretold  the  time,  place,  and 
magnitude  of  the  event.  Their  prediction 
was  ba-sed  on  certain  pre-earthquake  proc- 
esses that  are  best  explained  by  a  hypothesis 
known  as  "dllatancy,"  a  concept  that  his 
injected  new  life  and  direction  into  the 
science  of  earthquake  prediction.  Althougli 
much  more  research  must  be  accomplished 
before  we  can  expect  to  predict  potentially 
damaging  earthquakes  with  any  degree  of 
consL^tency,  results  such  as  this  Indicate  that 
we  are  on  a  promising  road. 

FORMER  research  CITED 

In  the  past,  a  large  portion  of  the  research 
on  earthquake  prediction  has  been  concerned 
with  determining  the  pattern  of  seLsmlrity 
in  a  given  region  and  searching  for  either 
regularities  or  deviations  from  the  pattern 
liiat    might   sug^-est   a    forthcoming   earth- 
quake. For  exaniple,  the  1972  earthquake  at 
Sitka,    Alaska    (magnitude   7.3)    occurred   In 
a   seismic   "gap,"   a   relatively   quiet   region 
within  a  belt  of  known  seismic  activity  that 
had   previously   been   identified   as  a   likely 
place  for  an  earthquake  to  occur.  However, 
no  prediction  had   been  made  of  when  the 
earthquake  would  occur  or  of  Its  magnitude. 
Identifying  regions  where  earthquakes  are 
highly  likely  to  occur  is  u.^ful,  of  course,  but 
today  a  larger  portion  of  the  research  effort 
on  earthquake  prediction  is  directed  towards 
more  specific  results.  The  underlying  prin- 
ciple behind  this  research  Is  that,  In  the  re- 
gion of  an  Unpending  earthquake,  the  slow, 
steady   buildup  of  elastic  strains  that  pre- 
•  cede  Its  occurrence  is  accompanied  by  certain 
other  phenomena.  If  these  other  phenomena 
do  exist  and  can  be  detected,  earthquake  pre- 
diction might  be  possible.  The  problem  ha.s 
been   to  determli:e  what  the  physical  proc- 
esses that  accompany  strain  buildup  are.  how 
to  detect  their  existence,  and  to  explain  why 
they  precede  an  earthquake. 

SOVIET  TESTS  PROVIDE  IMPETUS 

The  search  for  earthquake  premonitory 
plienomena  was  given  new  impetus  with  a 
report  from  the  Soviet  Union  concerning  in- 
vestigations there  of  the  variation  of  the 
velocity  at  which  certain  seismic  waves  travel 
through  the  eartji^  The  Soviet  results  indi- 
cated that  slgnlficam  changes  in  seismic  wave 
velocity  occur  within  a  region  of  an  impend- 
ing earthquake  and  that  it  might  be  possible 
to  predict  an  earthquake  by  deteciing  such 
changes.  It  was  just  such  a  variation  in  ve- 
locity that  led  to  the  successful  prediction 
of  the  earthquake  In  New  York 

Seismologists  at  Stanford  University  ex- 
plained the  results  reported  from  the  So- 
viet Union  by  means  of  a  process  known  as 
"dllatancy" — the  tendency  of  rocks  strained 
almost  to  their  breaking  point  In  the  labo- 
ratory to  swell  or  dilate  as  small  cracks  form 
and   begin  to  open.  This  process,  combined 


with  the  effects  of  the  resulting  flow  of 
ground  water  Into  the  newly  formed  cracks, 
could  explain  the  Russian  observations. 

Although  the  theory  of  dllatancy  is  com- 
plex in  detail  and  not  yet  generally  accepted 
as  the  best  or  only  explanation  for  such  ob- 
servations, it  has  been  used  to  predict  or  ex- 
plain other  precursory  phenomena  such  as 
variations  in  electrical  and  magnetic  proper- 
ties, changes  in  the  flow  of  ground  water, 
and  anomalous  tilts  and  uplifts  of  the 
earth's  surface.  All  of  these  precursory  ef- 
fects are  being  Investigated  by  the  U.S.  Geo- 
logical Survey. 

STILL     MORE     PROMISING     RESITLTS 

Along  active  sections  of  the  San  Andreas 
fault  in  central  California,  a  dense  network 
of  seismograph  stations  operated  by  the  Ge- 
ological Survey  is  yielding  promising  results. 
Changes  in  seismic  wave  velocity  have  been 
observed  In  the  central  California  area.  For 
example.  It  Is  now  known  that  significant 
clianges  in  velocity  occurred  before  the  mag- 
nitude 5.0  Bear  Valley  earthquake  of  1972. 
Plans  are  under  way  to  try  to  detect  such 
changes  as  they  occur  In  the  hope  of  predict- 
ing earthquakes.  The  network  of  seismo- 
graph stations  in  central  California  is  also 
being  used  to  make  a  detailed  study  of  the 
pattern  of  seismic  activity  with  respect  to 
both  location  and  time  of  occurrence  so  as 
to  identify  "gaps"  or  anomalous  changes  in 
the  pattern  of  activity. 

Another  promising  line  of  research  is  the 
measurement  of  very  small  tilts  of  the 
ground  surface.  Significant  changes  in  the 
direction  of  tilt  apparently  occur  before 
some  earthquakes.  Also  being  investigated 
are  changes  in  the  magnetic  field  near  active 
faults  preceding  earthquakes. 

MANT     approaches     TAKEN 

Laboratory  and  theoretical  studies  are  also 
being  carried  on  by  the  Geological  Survey. 
These  studies  Include  detaUed  investigations 
of  the  dllatancy  process  and  the  mechanics 
of  faulting  in  various  rock  types  under  con- 
ditions of  high  temperature  and  pressure. 
Computer  simulation  of  conditions  in  the 
earth  is  another  approach  being  u.sed  to  de- 
rive models  of  earthquake  processes  In  the 
hope  of  learning  more  about  the  properties 
of  the  earth  that  control  when  and  how  slip 
along  faults  will  occur. 

The  present  research'  effort  of  the  Geolog- 
ical Survey  is  directed  toward  the  prediction 
of  the  relatively  numerous  small  earth- 
quakes (magnitude  3  to  4)  that  occur  along 
the  San  Andreas  fault  In  central  California. 
As  confidence  Is  obtained  in  the  techniques 
developed  and  our  understanding  of  the 
earthquake  process  improves,  more  effort  can 
be  directed  towards  the  long-term  goal  of 
predicting  large,  damaging  earthquakes.  An 
important  question  that  remains,  of  course. 
Is  to  what  extent  the  processes  preceding 
small  earthquakes  will  also  characterize  the 
large  earthquakes.  Only  time  and  a  lot  of 
work  will  tell. 


Quake  Quandary — How  To  Handle 
Warning? 

Dr.  V.  E.  McKelvey.  Director  of  the  U.S. 
Geological  Survey  of  the  Department  of  the 
Interior,  believes  that  earthquake  prediction 
In  some  areas  of  the  United  States  will  be 
possible  "in  the  very  near  future."  But  he 
emphasizes  that  the  transition  to  a  predic- 
tion capability  will  not  be  a  smooth  one. 

"We  wm  have  notable  successes  and  well- 
publicized  failures,"  he  said.  "We  expect  that 
earthquake  prediction  will  be  entirely  dif- 
ferent in  nature  from  weather  prediction. 
One  need  only  note  that  premonitory  phe- 
nomena are  thought  to  commence  about  30 
years  before  a  magnitude  8  earthquake. 
Whenever  indications  of  an  impending  earth- 
quake are  detected,  additional  studies  will 
be  undertaken  to  refine  the  prediction,  so 
any  prediction  would  be  steadily  updated 
and  re-evaluated  as  new  data  are  acquired." 
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Dr.  McKelvey  said  It  U  not  easy  to  deter- 
mine how  best  to  use  earthquake  predictions. 
"It  is  conceivable  that  the  disaster  prepared- 
ness achieved  over  time  through  a  combina- 
tion of  identification  of  hazardous  areas, 
zoning  ordinances,  seismic  safety  design,  and 
Improved  building  codes  might  be  so  ad- 
vanced that  the  steps  required  to  implement 
a  prediction  might  be  selective  and  few — 
such  as  emptying  a  reservoir  and  the  In- 
stallation of  emergency  capabilities — and  of 
such  a  nature  that  they  would  not  disrupt 
community  life,"  he  said,  adding  that,  In 
coordination  with  the  U.S.  Geological  Sur- 
vey and  the  Federal  Disaster  Assistance  Ad- 
ministration, the  National  Science  Founda- 
tion Is  funding  "significant  studies  on  the 
social  and  economic  impact  of  earthquake 
predictions." 

The  problems  of  how  to  handle  possible 
earthquake  predictions  also  have  been  assess- 
ed by  Dr  Robert  M.  Hamilton.  Chief  of  the 
Office  of  Earthquake  Studies  of  the  U.S.  Geo- 
logical Survey. 

"Those  of  us  engaged  in  earthquake  studies 
are  quite  concerned  about  the  potential  im- 
pact of  predictions  on  people  and  their  ac- 
tivities in  a  given  area,  and  as  might  be  ex- 
pected, views  are  divergent."  Dr.  Hamilton 
said.  "Some  people  even  believe  that  earth- 
quake prediction  should  not  be  pursued  as  a 
national  goal  because  they  feel  the  predic- 
tions might  cause  more  harm  than  actual 
earthquakes.  Others  feel  that  it  Is  worthwhile 
to  work  on  earthquake  prediction,  but  that 
the  public  predictions  should  not  be  made 
until  a  system  with  high  rellabUlty  Is  estab- 
lished. Still  others  feel  that  predictions 
should  be  pursued  with  all  the  successes 
and  failures  laid  open  for  public  view." 

Dr.  Hamilton  emphasized  that  the  possible 
Impact  of  an  earthquake  prediction  warrants 
careful  consideration.  "Certainly,  the  par- 
ticular situation  and  the  manner  In  which 
the  prediction  Is  made  will  be  Important  fac- 
tors," he  said.  "The  assumption  behind  the 
negative  view  of  prediction  Is  that  people 
may  panic  In  the  face  of  an  Imminent  serious 
threat  to  their  lives.  I  think,  however,  that 
history  shows  that  people  generally  behave 
sensibly  and  courageously  during  extreme 
emergencies  such  as  hurricanes,  shipwrecks, 
fires,  or  potential  dam  failures,  provided  that 
they  are  Informed  of  the  proper  action  to 
minimize  the  danger,  even  If  the  danger  re- 
mains great." 

He  noted  that,  as  In  other  areas  of  science, 
"the  ability  to  predict  is  a  good  test  of  under- 
standing," adding:  "The  ability  to  predict 
earthquakes  will  be  a  direct  result  of  our  Im- 
proved understanding  of  the  physics  of  the 
earthquake  source  and  of  related  phenom- 
ena; consequently,  research  on  earthquake 
prediction  must  be  pursued  on  a  broad  basis. 
I  am  confident  that  by  exercising  caution  in 
the  use  of  these  predictions,  scientists  and 
government  officials  can  greatly  reduce  the 
impact  ot  destructive  earthquakes." 

EIGHT    YEARS    TO    GO? 

Two  astronomers  predict  in  a  new  book 
that  a  rare  alignment  of  the  planets  in  1982 
will  trigger  a  great  earthquake  along  Cali- 
fornia's San  Andreas  fault  system. 

"In  particular,  the  Los  Angeles  region  will, 
we  believe,  be  subjected  to  the  most  massive 
earthquake  experienced  by  a  major  center  of 
population  during  this  century."  say  Drs. 
John  R.  Grlbbin  and  Stephen  H.  Plagemann. 

They  say  the  San  Andreas  fault  system, 
which  runs  from  north  of  San  Francisco 
down  to  the  Gulf  of  California,  is  under  great 
strain  Just  waiting  for  something  to  kick 
off  major  earth  movements. 

That  nudge,  they  argue  in  their  book.  The 
Jupiter  Effect.  Is  likely  to  occur  in  1982 
when  all  the  planets  will  be  lined  up  on 
the  same  side  of  the  sun  for  the  first  time  In 
179  years.  At  the  same  time,  sunspot  activity 


1.,  expected  to  reach  Its  maximum  level  In  an 
11 -year  period. 

The  authors  say  the  combination  of  tidal 
forces  of  the  planets  on  the  sun  and  the 
normal  periodic  Increase  In  solar  activity  will 
generate  great  outbursts  of  solar  radiation 
which  will  disrupt  the  earth's  weather  and 
air  circulation  to  such  an  extent  that  the 
forces  of  atmospheric  friction  will  disturb 
the  earth's  rotation. 

"There  will  be  many  earthquakes,  large 
and  small,  around  susceptible  regions  of  the 
globe."  the  authors  predict.  "And  one  region 
where  one  of  the  greatest  fault  systems  lies 
today  under  a  great  strain,  long  overdue  for 
a  giant  leap  forward  and  Just  awaiting  the 
necessary  kick.  Is  California." 

Dr.  Robert  M  Hamilton.  Chief  of  the  Office 
of  Earthquake  Studies  of  the  U.S.  Geological 
Survey,  observed  that  anything  that  could 
affect  "the  rotation  of  the  earth  could  have  an 
effect  on  earthquakes.  But  he  emphasized 
that  significant  changes  in  the  earth's  spin 
rate  would  be  necessary  to  trigger  quakes 
"and  ultimately  the  validity  of  their  argu- 
ment hinges  on  that." 


FOOD   AID  CUT   WOULD   HURT 
ELDERLY  POOR 

Mr.  KENNEDY.  Mr.  President,  those 
most  in  need  are  being  forced  to  suffer 
the  worst  blows  of  inflation.  Even  more 
appalling,  many  of  the  administration 
tactics  and  proposals  would  hurt  tnls 
same  class  of  needy  even  further. 

Mr.  Ford's  latest  game  plan  to  cut 
Federal  spending  by  S4.6  billion  would 
include  a  $325  million  cut  ir>  the  food 
stamp  program.  According  to  the  De- 
partment of  Agriculture,  those  most  af- 
fected by  this  decrease  in  funds  would  be 
the  elderly  poor. 

Elderly  participation  traditionally  has 
been  low  because  many  cannot  even  af- 
ford to  put  up  the  percentage  needed  to 
purchase  the  stamps.  The  President's 
new  cut  would  boost  the  percentage  of 
Income  the  recipient  must  pay  from  the 
cun-ent  23  percent  to  30.  For  many  old- 
er Amei'icans  living  on  limited  fixed  in- 
comes, paying  $60  a  month  for  $82  of 
food  stamps  Is  impossible. 

Mr.  President,  according  to  the  Bu- 
reau of  Labor  Statistics,  the  cost  of  food 
has  risen  approximately  33  percent  in 
the  last  year.  As  the  original  sponsor  of 
the  nutrition  program  for  the  elderly — 
title  vn.  Older  American.'?  Act — and  as 
a  member  of  the  Senate  Committee  on 
Aging,  I  am  aware  of  the  serious  physi- 
cal and  emotional  hardships  imposed  by 
the  soaring  cost  of  food  on  elderly  Amer- 
icans. Shoplifting,  the  purchasing  of  un- 
suitable substitute  foods,  and  begging 
are  but  a  few  of  the  cruel  and  demoral- 
izing practices  many  elderly  are  resort- 
ing to  in  order  to  eat  something — any- 
thing— during  a  given  day.  The  fact  that 
this  must  go  on  in  our  Nation  Is  horri- 
fying. 

Mr.  President,  the  press  has  given  very 
grim  accounts  of  the  effects  of  inflation 
upon  our  country;  and  some  of  the  most 
dismaying  accounts  are  those  of  our  el- 
derly. I  ask  unanimous  consent  that  the 
following  articles  published  in  the  New 
York  Times,  the  'Wall  Street  Journal, 
and  the  Record,  Hackensack,  N.J.,  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom  the  Wall  Street  Journal,  November  5, 

1974] 

Persons  Consuming  Ca>jned  Pet  Food  May 

Face  Danger 

New  Haven. — Persons  who  eat  canned  pet 
food  to  save  money  may  be  exposing  them- 
selves to  lead  poisoning,  according  to  Con- 
necticut scientists. 

More  than  25  popular  brands  of  canned 
and  dry  pet  foods  tested  contained  lead 
ranging  from  safe  levels  to  four  times  the 
danger  threshold  for  children,  scientists  of 
the  Connecticut  Agricultural  Experiment 
Station,  said. 

Federal  studies  have  shown  that  an  In- 
creased number  of  poor  people,  particularly 
elderly  ones,  have  turned  to  canned  pet  food 
for  protein. 

Animal  livers  and  other  organs  are  be- 
lieved to  have  been  the  main  source  of  the 
lead  in  both  pet  foods  and  spreads,  Lester 
Hanklns,    a    state    biochemist,    said. 

Mr.  Hanklns,  Gary  Helchel,  a  plant  physiol- 
ogist, and  Richard  Botsford,  a  chemist,  have 
outlined  their  findings  In  an  article  that  Is 
to  appear  In  the  Journal  of  the  American 
Medical  Association. 

Mr.  Hanklns  said  animals  probably  eat 
lead  from  auto  exhaust  that  settles  on  grass 
or  grains.  It  then  builds  up  In  the  animals 
organs.  Twenty  samples  of  cat  and  dog  food 
purchased  locally  ranged  In  lead  content 
from  0.9  to  seven  parts  a  million,  the  study 
showed. 

"Based  on  daily  ingestion  of  170  grams  (six 
ounces,  the  normal-sized  dog-food  can )  these 
pet  foods  could  contribute  0.15  to  1.19  milli- 
grams of  lead  to  a  human  diet.  This  range  of 
lead  ingestion  is  0.5  to  four  times  the  po- 
tentially toxic  dose  of  lead,  0.3  milligram 
a  day,  suggested  for  children,"  the  report 
states. 

A  potentially  toxic  dose  Is  one  that  could 
cause  biological  damage  but  wouldn't  neces- 
sarily be  fatal.  Mr.  Hanklns  said.  Tests  on 
liverwurst  and  canned  sandwich  spreads 
meant  for  human  consumptions  showed  most 
brands  were  safe  but  a  few  had  lead  levels 
ranging  as  high  as  2.9  times  the  danger 
threshold  for  children,  the  study  adds. 

Neither  the  Connecticut  health  nor  con- 
sumer-protection departments  have  re- 
ceived reports  of  lead  poisoning  attributed 
to  eating  pet  food,  officials  said. 

But  there  are  signs  that  lead  poisoning 
has  Increased  among  dogs,  according  to  Dr. 
George  C.  Whitney,  a  veterinarian  In  Orange. 
He  called  for  a  study  to  determine  the  extent 
of  lead  poisoning  among  pets. 

The  extent  of  pet-food  consumption  by 
humans  is  uncertain,  but  a  special  U.S.  Sen- 
ate committee  reported  recently  that  the 
situation  had  been  heightened  by  high  meat 
prices. 

The  Center  for  Science  In  the  Public  In- 
terest estimated  that  one-third  of  the  pet 
food  sold  m  ghetto  areas  was  eaten  by  hu- 
mans and  that  the  rate  was  even  higher. 

[From  the  New  York  Times,  Dec.  4,  1974) 

Ford  Criticized  on  Food  Stamp  Plan 

(By  WUliam  Robbins) 

Washington,  Dec.  3. — Two  leading  Senate 
proponents  of  Federal  food  aid  programs  as- 
sailed today  a  proposal  by  President  Ford  to 
reduce  the  benefits  of  food  stamps  by  raising 
their  costs  to  poor  recipients. 

The  attacks  were  made  in  statements  is- 
sued by  the  offices  of  Senators  George  Mc- 
Govern  of  South  Dakota  and  Hubert  H. 
Humphrey  of  Minnesota,  both  Democrats. 
The  attacks,  supported  by  a  private  study, 
were  generally  regarded  here  as  the  begin- 
ning of  a  concerted  campaign  to  block  Mr. 
Ford's  budget-cutting  motive,  which  could 
be  effected  by  administrative  action. 

"Cutting  the  food-stamp  program  now  and 
risking  Increased  hunger  in  thousands  of 
American  families  makes  no  sense  at  all," 
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Mr.  McOovern  said.  He  pledget  to  Introduce 
legislation  "to  prevent  the  ©•esldent  from 
taking  this  action." 

Senator  Hvimphrey  said  tiat  the  Presi- 
dent's plan  "malces  the  ent^e  food  stamp 
prograin  a  crtwl  hoax.' 

PArMENTS    SOCCl 

President  FVard  as  part  of  ablan  to  reduce 
the  Federal  budget  by  $4.6  bJ  lion,  proposed 
last  weelc  to  require  that  mi  st  food-stamp 
recipients  pay  30  percent  of  their  net  in- 
comes for  their  allocations. 

The  proposal,  which  would  go  Into  effect 
next  March  1  after  public  h  arlngs,  Is  de- 
signed to  save  $325  million  n  the  present 
fiscal  year,  which  ends  next  June  30,  and 
about  twice  that  much  in  st  :ceeding  years. 

At  a  news  conference  last  yght,  President 
Ford  said  that  the  proposal 
families  getting  food  stamps 
more. 

But  the  Community  Nutj 
a  public -interest  research 
leased  today  an  analysis  Inf  which  It  said 
that  the  plan  would  be  a  "crashing  blow"  to 
the  elderly  and  would  tncrea^  hardships  for 
95  percent  of  poor  famlUesinow  receiving 
food  stamp  aid.  ) 

In  defense  of  the  proposal  Xdward  J.  Hek- 
maxu  administrator  of  the  .^xlcultural  E>e- 
partments  Food  and  NutrltK^  Service,  said 
that,  under  It.  the  average  geclpient  would 
receive  more  assistance  thanyast  year. 

Stephen  J.  Hlemstra.  Mr.  lakman's  assist- 
ant, said  that  the  Administration  plan  would 
be  "more  equitable"  because  I  it  would  re- 
quire all  families  to  pay  the  Bgal  maximum 
for  food  stamps — 30  percent  <  '  net  Income — 
now  required  of  many  large  f  milles. 

He  acknowledged  that  th|  Increased  re- 
quirement would  raise  the  coj  t  of  stamps  for 
the  average  eligible  househoti  about  $14  a 
week,  from  $44  to  $58.  or  aboiK  33  percent. 

As  a  result,  he  said,  such  a  household— a 
statistical  unit  of  3.2  persons-iwould  be  pay- 
ing 24  percent  of  Its  cash  Inlome  but  only 
8  percent  of  total  Income  Inclu  ling  the  value 
of  other  benefits,  such  as  foo<    stamps. 

The  greatest  Impact.  Goven  ment  officials 
have  said,  will  be  on  houselK  Ids  of  one  or 
two  persons.  Mr.  Hlemstra  sai(  that  slightly 
more  than  50  percent  of  pe  sons  In  such 
households  are  60  years  old  or  liver. 

In  Its  analysis,  the  Commifclty  Nxitrltlon 
Service  predicted  that  the  bidgetary  effect 
of  the  President's  proposal  vats  likely  to  be 
much  greater  than  the  offldally  estimated 
savings  becai^e  reduced  bene!  ts  would  force 
many  families  from   the  assS  tance  rolls. 

EFFECT    DlSPtrm 

"As  much  as  $1  billion  <  year  In  food 
stanip  benefits  now  provided  to  low-income 
families  would  vanish  undei  the  Adminis- 
tration's new  plan,"  the  grou  I's  report  s&ld. 

For  example,  it  said,  a  reel  >ient  with  the 
basic  welfare  Income  of  $14&  a  month,  who 
now  pays  $30  for  $46  worth  (  f  food  stamps, 
would  have  to  pay  $43  under  Bie  new  plan. 

"Few  persons  can  be  eipected  to  go 
through  the  burden  of  applj  Ing  for  stamps 
and  using  stamps  in  the  !  tore  for  a  $3 
monthly  benefit."  the  Instltii  Se  said. 

Among  other  examples,  It  c  ted  such  cases 
as  a  family  with  a  monthly  Income  of  $35 
that  now  p>ays  $4  for  food>tampe,  whose 
costs  would  be  more  than  (ki  ibled,  to  $10  a 
month. 

[Prom  the  Hackensack,  N.J.,  1  ecord,  Nov.  8, 
1974) 

More  Elderlt  A«e  Stealino  Their  Pood 
(By  James  Flachsen]  aar) 

Senior  citizens,  the  most  h  Ipless  victims 
of  inflation,  are  starting  to  s^al  food  from 
the  shelves  of  supermarkets. 

In  the  New  York  area,  food  tAftsby  elderly 
persons  have  increased  60  per  cmt  this  year — 
compared  with  15  to  20  perl  cent  among 
younger   person.? — according   tq  one   experi- 


enced security  consultant.  Figures  compiled 
by  national  food  chains  are  about  the  same. 

"We're  talking  about  mere  easenttals — not 
hAir  sprays  or  neU  poUfihes,"  said  security 
q>ecUkUet  Haroid  Cohen  of  Elizabeth. 

"We  have  found  seme  c^  the  finest,  nicest 
people  walk  Into  a  store  and  realize  they 
haven't  seen  a  piece  of  meat  for  a  month. 
They  grab  It." 

About  half  of  Bergen  County's  130,000  old 
people  live  in  poverty,  according  to  the 
county  Office  on  Aging.  Representatives  of 
senior  citizen  groups  and  many  seniors  deny 
they  are  turning  to  slioplifting  because  of 
this. 

"It's  ridiculous,"  said  an  elderly  woman  at 
the  senior  citizen  center  In  Clifiside  Park.  "I 
Just  cut  bticlc  and  eat  less." 

But  pcdlremrn.  grocers,  and  security  agents 
Insist  such  thefts  are  Increasing,  not  aa 
rapidly  here  as  In  f)oorer  areas  but  slgulfl- 
cantly. 

COURT   CASES 

In  July,  a  64-year-old  Closter  man  was 
fined  $200  for  stealing  $14.82  worth  of  hot 
dogs,  ground  b^ef,  and  packaged  ham  and 
cheese  at  a  Route  17  supermarket. 

In  April,  a  62-year-old  man  slipped  three 
chuck  steaks — worth  $4J6 — in  his  coat 
pocket.  He  was  caught  and  fined  $100,  plus 
$25  in  court  costs. 

Ordinarily,  however,  elderly  shoplifters  are 
not  prosecuted.  This  Is  tlie  case.  In  fact,  with 
most  shoplifters,  ihovigh  stores  try  hard  to 
give  the  opposite  impression. 

"The  name  of  the  game  is  to  get  the  goods 
back,"  said  one  Paratnus  department  store 
security  manager.  "We  may  even  let  a  repeat 
offender  go  if  he  agrees  to  return  the 
merchandise." 

"Some  stores  never  prosecute,"  said 
Paramus  Police  Chief  John  Nicolas.  "They 
complain  that  the  whole  prosecution  process 
is  time  consuming.  Sometimes,  If  they  make 
a  bad  grab,  they'll  lay  off  prosecuting  for  a 
while." 

An  exception  a  few  years  ago  was  Packard's 
In  Hackensack,  which  up  to  then  did  not 
prosecute  shoplifters,  according  to  Hacken- 
sack Municipal  Court  Judgre  Nathan  Klrsch. 
"Then  the  new  security  manager  came  in 
and  insisted  that  everyone  be  prosecuted," 
Klrsch  said.  "And  mostly,  it's  retired  persons 
or  senior  citizens. 

"They  make  a  $6  or  $8  purchase  and  then 
steal  a  pound  of  butter.  They  steal  the  things 
that  we  don't  consider  luxuries,  but  which 
are  becoming  more  expensive." 

Spokesmen  for  two  large  food  chains  said 
that  thefts  by  elderly  persons  became  no- 
tlceabte  in  Miami — with  Its  large  population 
of  retired  piersoQs — about  nine  months  ago. 
There  arc  few  statistics  available,  they  said, 
because  meaningful  figures  take  longer  to 
compile. 

In  Bergen,  ofBcIals  say  the  situation  for 
many  seniors  Is  desperate.  "We've  had  people 
call  up — they're  starving,"  said  Ruth  So- 
verlo.  a  staffer  at  the  Office  on  Aging. 

Eleanor  Hetn.  a  supervisor  at  the  county 
Welfare  Department,  thinks  it's  nearly  Im- 
po(<8lble  for  senior  citizens  to  live  on  their 
shrinking  incomes. 

"If  you  live  alone  and  are  entitled  to 
assistance,"  says  Mrs.  Heln,  "you  can  get 
$182  a  month.  With  benefits,  you  can  get 
$202. 

"If  you're  lucky  enough  to  live  In  a  hous- 
ing project,  or  in  a  town  with  rent  sub- 
sidies, knock  $160  off  that.  Then  add  $15  for 
gas  and  electric.  $10  for  a  phone — what  have 
you  got?" 

What  would  be  left,  according  to  these 
figures,  would  be  $7  a  month  for  food.  Still, 
Mrs.  Heln  believes,  "Many  senior  citizens 
would  not  steal  food.  Their  moral  and  ethical 
standards  are  righteous  enough  that  they 
don''',  even  take  what  they  are  entitled  to 
under  our  programs." 
A  grocer  who  runs  a  large  store  In  aji  old 


iMlehborhood  In  North  Bergen  has  many 
senior  citizens  as  customers.  Although  he 
'was  hesitant  to  talk  about  shoplifting — for 
fear  of  hurting  business — he  said  he  has 
fouled  many  elderly  persons  stealing  food. 

WHAT     THBT'RE     taking 

"They're  buying  about  $6  or  $7  worth  of 
food,  but  then  they're  taking  everything  they 
can  fit  Into  the+r  pockets,"  he  said.  Small 
packages  of  meat,  canned  fish,  and  fruits 
are  ufrually  taken,  he  said. 

Pew  stores  will  prosecute  seniors,  accord- 
ing to  managers  and  sectirlty  agents,  unless 
they  steal  repeatedly  or  take  large  amounts. 

"We  all  have  the  same  objective,"  said 
one  agent.  "To  apprehend  everyone  and  get 
the  merchandise  back.  After  that,  you  have 
to  decide  how  the  best  interest  of  the  store 
is  better  served." 

Did   People   at   Supermarket:    What's  thb 

Use? 

(By  Russell  Baker) 

Washington. — Old  people  at  the  super- 
market make  you  feel  what's  the  use. 

Staring  at  90-cent  peanut  butter.  Taking 
do«-n  an  orange,  looking  for  the  price,  put- 
ting it  back. 

Old  tum-of-the-century  babies  with  1965 
dollars,  remember  teddy  bears,  Teddy  him- 
self, Woodi-ow  Wilson,  Kaiser  Bill,  Arrow 
collar  man,  fluming  youth,  wandering  among 
$7  ribs,  pausing  at  sugar  at  60  cents  a  pound 
and  rising. 

They  shop  like  sappers  going  through  a 
mine  field,  like  Onassis  looking  at  new  cor- 
porations for  sale. 

Old  people  dress  up  to  go  to  the  super- 
market, but  their  money  becomes  shabbier 
every  day.  and  how  do  you  put  a  gloss  on 
those  old  1965  dollars  they  dig  out  of  their 
purses  for  the  checkout  clerk? 

It  Is  said  watching  them  fumble  tlirough 
those  antique  dollars,  and  hearing  the  clerk 
call  for  more. 

"These  ancient  dollars,  madam,  have  been 
heavily  discounted  since  you  were  last  in 
circulation,  and  are  worthless  except  in  great 
bulk." 

Clerks  do  not  utter  this  advice  aloud  to 
old  people.  It  is  simply  Implied  thunder- 
ously by  everyljody  In  the  country  and  every 
mouthful  of  food  in  the  supermarket.  Old 
people  have  a  way  of  laboriously  counting 
their  change  at  the  cash  register  and  trying 
to  engage  the  clerk  In  sociable  conversation 
as  though  asserting  a  bit  too  defensively  their 
right  to  be  there  despite  their  shabby  old 
out-of-date  dollars. 

Maybe  only  because  they  have  no  place  to 
arrive  at  In  a  hurry  to  pick  up  a  batch  of  the 
new  1974  90-cent-peanut-butter  dollars. 

Do  old  people  at  the  supermarket  care 
about  Henry  Kissinger's  latest  flight  for 
peace?  Does  :t  matter  to  them  that  Repub- 
licans and  Democrats  are  quarreling  abotjt 
whether  the  Democrats  have  a  mandate? 

And  the  latest  economic  prograni  for  end- 
ing inflation  by  1977,  is  It  of  any  interest 
to  them  at  all? 

Do  they  think  of  President  Ford's  meet- 
ings with  Soviet  leaders  as  news? 

Perhaps  so.  News  nowadays  Is  largely  an  en- 
tertainment of  flying  professors,  pointless 
quarreling  among  telegenic  careerists,  pos- 
turing theorists  and  presidential  travelogues, 
and  old  people  rely  heavily  on  television  for 
entertainment. 

Perhaps  they  would  turn  It  oB  If  the  news 
switched  from  entertalnix>ent  to  reality  and 
dealt  with  the  pain  of  not  being  able  to  af- 
ford an  orang?  oar  the  embarrassment  of  de- 
laying the  checkout  line  to  take  back  the 
crackers   1965  dollars  can   no  longer  buy. 

Old  people  at  the  supermarket  make  you 
wonder  about  all  those  middle-aged  people 
you  see  Jogging  the  streets  to  preserve  their 
vascular  systems  for  another  fifty  years. 

And  about  all  the  people  of  all  ages  all 
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over  the  country  who  are  eating  less,  drink- 
ing less,  smoking  less,  driving  safer,  and  in 
general  looking  fo:  a  deathproof  safetysult 
to  get  them  over  the  peak  years  and  down 
Into  the  valley  of  old  age  fit  to  enjoy  the 
fruits  of  their  abstention   and  labor. 

Will  anyone  care  when  they  get  there? 

Will  they  be  able  to  afford  an  orange? 

And  If  not,  will  professors  quit  flying  for 
peace,  politicians  cease  thumping  their  clavi- 
cles, theorist  stop  forecasting  milennla  for 
the  next  generation,  and  presidents  forego 
red-carpet  arrivals  at  distant  airports  long 
enough  to  say,  "Hey,  old  people  in  this  coun- 
try still  have  a  hell  of  a  problem:  let's  close 
the  circus  long  enough  to  do  something  about 

It"? 

Oli  people  at  the  supe'rmarliet  are  being 
crushed  and  nobody  is  even  screaming. 

Old  people  at  the  supermarket  make  you 
feel  what's  the  use 


THE   HONOR.\BLE  CH.^RLES  E. 

COLLINS 

Mr.  MATHI.'^S.  Mr.  President.  I  note 
with  sorrow  the  death  of  a  long-time 
friend  and  colleague  in  the  Maryland 
House  of  Delegates.  Charles  Edward  Col- 
Lns.  We  were  both  elected  to  the  gen- 
eral assen;bh'  in  the  election  of  19?  8  and 
•  entered  the  legislature  together  as  f  re.^h- 
men.  The  citizens  of  Frederick  County 
will  long  remember  Charlie  Collins  for 
his  nidefatigable  efforUs  on  their  behalf 
and  we  all  will  dearl.v  nu.ss  him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Ficderick 
Post  detailing  his  life  and  numerous  ac- 
complishments be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows; 

IFrom  the  Frederick  Post,  Nov.  14,  1974] 
Charles  E.  Collins 

"Charlie"  Collins  died  Tuebday.  He  was' 69. 

His  death,  sudden  and  unexpected,  came 
In  Washington.  DC,  at  the  Capitol  Building, 
doing  what  he  loved  to  do  and  what  he  did 
so  effectively — politicking. 

Charles  Edward  Collins  had  become  more 
than  a  household  word  in  Frederick  County 
and  in  Annapolis  in  the  three  decades 
spanned  by  his  years  of  puljlic  service. 

Few  elected  officials  in  the  1950s,  the  '60s 
and  early  '703  kept  them.sehes  so  active  and 
so  well  Informed  about  all  the  issues  in 
government,  and  their  ramifications  for 
farming  and  matters  appertaining  to  other 
local  business  and  Industry  as  had  Mr. 
Collins. 

This  made  him  effective  In  the  many  chal- 
lenges he  undertook,  whether  serving  as  an 
elected  official.  In  an  appointed  capacity,  or 
as  a  hired  consultant. 

Mr.  Collins  in  recent  years,  after  serving 
as  a  member  of  the  House  of  Delegates  as 
County  Commissioner  and  then  spending  a 
brief  stint  with  the  State,  had  been  public 
affairs  director  for  the  Maryland  Farm  Bu- 
reau Federation.  It  was  these  duties  which 
took  him  to  Washington  Tuesd&y  when  he 
suffered  a  fatal   heart  attack. 

Government  and  politics  were  hardly  the 
only  strengths  of  Charlie  Colliivs.  He  seemed 
to  excel  In  everjthing  he  undertook,  his 
Jovial  btit  deliberate  style,  his  openness  and 
willingne.ss  to  discuss  the  issues — though  he 
was  admittedly  not  easily  swayed,  especially 
when  he  felt  the  facts  weighed  In  his  favor — 
propelled  him  constantly  Into  leadership 
roles. 

His  achievements  In  civic  affairs  and  work 
with  his  church  competed  for  the  time  he 
devoted  to  his  farm  machinery  business  and 
public  matters,  yet  he  always  found  the  time 
and  the  energy  to  do  all  four  well. 


He  was  elected  to  the  House  of  Delegates 
m  1958  and  served  there  eight  years  with 
a  rare  dedication  exemplified  by  a  record 
of  six  years  perfect  attendance.  Mr.  Collins 
was  elected  to  the  Board  of  County  Com- 
missioners in  1966  and  served  as  its  presi- 
dent until  1970  when  the  present  board  was 
elected. 

An  active  member  of  the  Evangelical  Lu- 
theran Church,  Mr.  Collins  had  been  a  mem- 
ber of  the  Young  Men's  Bible  Class  and  the 
Men's  Club.  In  civic  organizations,  he  was 
past  president  of  the  Frederick  Evening  Opti- 
mist Club  and  a  former  lieutenant  governor 
of  Optimist  International. 

He  was  also  a  past  president  of  the  Urbana 
Lions  Club  and  a  past  zone  chairman  of  Lions 
International.  He  was  a  member  of  the  New 
Market  Grange,  the  New  Market  Volunteer 
Fire  Company  and  the  Frederick  County 
Farm  Bureau. 

Mr.  Collins  was  also  a  member  of  the  Cen- 
tral Maryland  Implement  Dealers  Association, 
having  worked  for  many  years  until  his  elec- 
tion to  the  County  Commissioners  In  the 
family  farm  implement  business.  He  also 
served  on  the  National  Committee  on  Water 
and  Air  Pollution  of  the  National  Association 
of  Counties. 

Charles  E.  Collins  was  born  July  19,  1905, 
the  .son  of  Mrs.  Frances  M.  Brooke  Collins 
of  Mt.  Airy  and  the  late  Charles  A.  Collins. 
He  wa.s  a  1924  graduate  of  Frederick  High 
School  and  while  serving  as  County  Commis- 
sioner completed  the  data  processing  course 
offered  at  Frederick  Community  College. 

Besides  his  mother,  Mr.  Collins  leaves  his 
loving  wife.  Helen  James  Collins,  who  was 
his  inseparable  companion  and  constant 
source  of  inspiration  and  encouraigement  dur- 
ing all  his  years  of  public  and  civic  service. 
He  also  leaves  one  son.  Major  Charles  E. 
Collins,  Jr.  of  Bel  Air,  with  the  U.S.  Army,  and 
two  grandchildren  of  whom  he  was  so  proud, 
Michael  P.  Collins  and  Dana  M.  Collins,  also 
of  Bel  Air.  One  brother,  FYank  A.  Collins  of 
Greenville,  S.C.,  and  several  nieces  and 
nephews  also  survive. 

Charles  Collins  was  a  combatant  In  many 
battles  for  progress  In  his  community  of 
Frederick  County.  He  stood  up  and  was 
counted,  and  he  was  respected  for  this. 

No  great  edifices  of  concrete  and  steel  bear 
his  name,  although  he  helped  lay  a  solid 
foundation  for  present  and  future  growth  by 
trying  to  put  the  county  on  a  pay-as-you- 
bulld  basis,  hoping  to  save  the  taxpayers 
many  thotisands  of  dollars  In  debt  Interest 
for  roads  and  other  projects. 

His  conservative  stand  did  not  always  win 
popularity,  but  it  gained  him  the  lasting  re- 
spect of  his  fellow  citizens  because  there  was 
never  a  question  of  where  Charlie  Collins 
stood  on  any  Issue. 

Yet  how  helplessly  we  watch  as  the  relent- 
less scythe  of  time  cuts  the  thread  of  life 
so  swiftly  from  leaders  like  Mr  Collins  who 
had  contributed  so  much  to  our  commu- 
nity .  ,  .  gone,  but  leaving  to  the  memory  of 
so  many  that  last  warm,  personal  handshake 
and  friendly  parting  that  was  so  much  a  part 
of  Charlie  Collins  .  .  .  gone,  but  living  eter- 
nally in  the  hearts  of  his  loving  family  as 
the  wonderful  son,  husband,  father  or 
grandfather  he  was  to  each  of  them. 


UNITED  STATES -SOVIET 
STRATEGIC  TALKS 

Mr.  NELSON.  Mr.  Pre.-ident.  as  Sena- 
tors know,  the  senior  Senator  from  Min- 
nesota (Mr.  MoNDALE)  recently  returned 
from  a  very  fruitful  work-visit  in  the 
Soviet  Union.  There  he  exchanged  views 
with  some  of  Russia's  most  important 
decision-makers. 

Upon  his  return,  he  delivered  a  very 
important  speech  on  the  subject  of 
United  States-Soviet  strategic  talks  as 


part  of  the  prestigious  Kennedy  Lecture- 
ship series  at  Jofexs  Hopkins  University 
in  Baltimore. 

This  speech  should  be  carefully  ex- 
amined by  all  those  concerned  about  the 
developing  nature  of  the  strategic  arms 
limitation  talks,  the  most  recent  of  which 
occurred  at  the  summit  at  Vladivostok.  It 
demonstrates  great  insight  and  depth  of 
analysis;  a  profound  sensitivity  to  the 
constraints  threatening  efforts  to  fash- 
ion a  detente  policy;  and  a  forceful, 
straightforward,  and  fearless  willingness 
to  explore  the  rather  discouraging  rami- 
fications of  the  recent  Vladivostok  agree- 
ment. Indeed,  Senator  Mondale  con- 
cludes that: 

The  two  sides  seem  to  have  taken  their 
strategic  weapons  programs,  stapled  them 
together,  and  called  that  a  SALT  break- 
through. 

Clearly  this  speech,  which  I  esk  unan- 
imous consf^nt  to  have  printed  in  the 
Record  at  this  time,  demonstrates  the 
fine  mind  and  honest  expression  which 
we  have  all  come  to  associate  with  our 
colleague  from  Minnesota. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Speech  by  Senator  Walteb  F.  Mondale 

It  is  an  honor  and  a  privilege  to  be  here 
this  evening  to  speak  to  you  about  the  ques- 
tion of  our  relations  with  the  Soviet  Union. 

I  have  Just  returned  from  a  visit  to  the 
Soviet  Union.  I  spent  a  week  there,  where 
at  the  request  of  the  farmers  of  Minnesota, 
I  took  a  great  deal  of  time  making  an  Inven- 
tory of  our  wheat  crop.  More  seriously,  I 
spoke  to  Premier  Kosygin  for  three  and  one- 
half  hours,  tc^  Foreign  Minister  Gromyko  for 
a  couple  of  hours  and  to  various  other  Soviet 
officials. 

Since  my  visit,  we  have  had  the  Summit 
meeting  at  'Vladivostok  between  General  Sec- 
retary Brezhnev  and  President  Ford.  I  be- 
lieve that  meeting,  what  it  produced,  and 
what  it  failed  to  produce,  demonstrates  both 
the  difficulties  and  the  dangers  Inherent  In 
this  process  that  has  been  called  detente. 

According  to  the  White  House,  the  main 
accompUshmene  of  the  Vladivostok  Summit 
was  the  agreement  to  limit  Strategic  Arms. 
This  agreement  was  presented  to  the  press 
as  a  breakthrough,  as  a  major  achievement 
In  the  effort  to  gain  control  over  strategic 
arms  race. 

I  beheve  this  claim  will  not  stand  up  to 
analysis.  The  Vladivostok  agrewnent  will  do 
little  to  alleviate  the  arms  race  and,  in  fact, 
there  is  a  grave  danger  that  the  agreement 
may  stimulate  It. 

President  Ford  hsis  said  the  agreement  win 
put  a  cap  on  the  arms  race.  From  his  descrip- 
tion last  night,  it  sounds  more  like  a  huge 
tent  that  the  President  intends  to  fill  up 
with  new  weapons. 

When  I  first  read  of  the  agreement,  I  ex- 
pressed concern  that  it  not  be  a  cosmetic^ 
deal,  one  that  simply  put  a  good  face  on  the 
arms  race.  On  close  Insjjcctlon.  I  am  afraid 
that  my  concern  was  Justified. 

Let's  take  a  careful  look  at  what  the  agree- 
ment Involves: 

First,  the  agreement  places  an  overall 
numerical  limit  on  strategic  delivery  sys- 
tems, that  is  strategic  missiles  and  bombers. 
The  overall  level  Is  2,400,  our  level  today  is 
around  2.250  and  the  Russian  level  is  2.500. 

Second,  there  is  a  sublimit  on  the  num- 
ber of  strategic  _mlsslles  that  can  carry 
MIRVs — the  multiple  Independently  targeted 
warheads  that  enable  each  missile  to  drop 
weapons  on  several  different  targets.  Each 
side  win  get  1,300  MIRV  missiles.  Bear  in 
mind  that  today,  the  United  States  has  de- 
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ployed  about  750  MIRVed  mls&Ues  and  the 
Russians  have  deployed  none.  It  may  not 
surprise  anyone  to  know  the  Pentagon  has 
planned  to  deploy  1,300  MIRV  missiles  all 
along. 

There  may  be  other  limitations  Involved 
In  the  final  agreement.  But.  at  this  stage.  It 
appears  that  within  ihs  overall  limit  of 
2.400  missiles  and  bomtxB?,  both  sides  can 
change  trom  missiles  to  tkunbers  or,  substi- 
tute submarine  missiles  c|r  land-based  mis- 
siles, as  much  as  they  wlsK. 

And  within  the  so-called  MIRV  limit,  any 
number  ot  MIRVs  of  any  size  may  be  de- 
ployed. Whole  new  generations  of  MIRV 
missiles  may  be  deployed  x>n  each  side.  Ma- 
neuvering warheads,  thoseithat  can  home  in 
on  their  targets,  are  not  Precluded.  And,  of 
course,  we  shall  have  tomeploy  additional 
MIRV  missiles  In  order  #3  fill  our  quota 
under   the  1.300  A0RV  mfcslle  sublimit. 

In  sxun,  the  two  sides  se^m  to  have  taken 
their  strategic  weapons  ^x>gr&ms,  stapled 
them  together,  and  call  tt^t  a  SALT  break- 
through. 

Nonetheless,  there  are  S( 
this  agreement. 

The   agreement    demon: 
apart  from  the  substantlv*  Issues,  both  sides 
want  to  achieve  further  ag^ments  and  pur- 
sue a  policy  of  detente. 

Second,  it  ends  uncertaljity  about  the  dur- 
ability of  the  1972  SALf;  agreement.  This 
agreement,  when  final,  wljl  replace  the  in- 
terim SALT  Agreement  onjpgenslve  missiles 
which  runs  out  In  1977.  Tlere  has  been  In- 
creasing concern  that  It  would  be  more  and 
more  difficult  as  we  appr»acbed  the  1976 
election  to  renew  the  Inte^m  agreement  or 
replace  it.  If  it  had  exptre<K  there  was  a  rlsic 
that  the  AHM  Treaty  mlgK  also  collapse — 
sending  us  Into  an  arms  ra^  on  defensive  as 
well  as  offenslve_weapons.   J 

Finally,  It  places  at  least,  some  theoretical 
botuidarles  around  the  strj  tegic  arms  com- 
petition but  how  effective;  these  will  be  is 
questionable. 

In  fact,  the  major  dlsad  'antages  to  this 
agreement  all  center  on  tl  e  fact  that  the 
Agreement  will  have  little  c  •  no  real  Impact 
on  the  strategic  arms  race. 

First  of  all,  the  Vladlv<  stok  agreement 
doesn't  deal  with  the  real  strategic  prob- 
lems we  face.  The  main  s^ategic  problem 
today  Is  that  Soviet  MIRV  deployments  will 
make  our  fixed  laud-basedilCBM  force  ex- 
tremely vulnerable  to  a  first  strike,  this  un- 
dermining strategic  stabllil^. 

Up  to  now.  wliat  security ind  sanity  there 
Is  in  tbe  field  of  strategic  iirms  was  d\ie  to 
the  fact  that  the  major  cottiponents  of  our 
deterrent,  the  ICBNLs,  ttie  submarine- 
launched  missiles,  etc.  w^e  Invulnerable, 
and  that  a  potential  atiacicer  would  suffer 
an  overwhelming  retaliatory  blow  In  response 
to  a  first  strike.  Since  th«  lime  of  Robert 
McNamara.  we  have  had  a  strategy  of  rld- 
ing-out  an  attack  and  then  fetal  la  ting. 

Under  tl>e  new  SALT  Agreement,  this 
strategy  will  no  longer  be  possible  In  the 
future,  at  least  so  far  as;our  ICBMs  are 
concerned.  The  Mlnutemaii  ICBM  force  of 
the  United  States  Is  going  |o  grow  increas- 
ingly vulnerable  to  a  svirprfce  first  strike  as 
the  new  Soviet  UIHV  mis&Ufc  become  widely 
deployed.  | 

It  would  be  an  exaggeralon  to  say  that 
this  growing  vulnerabUlty  olour  ICBMs  will 
lead  to  a  nuclear  war.  We  ylU  still  have  a 
large  bomber  force  and  eorori 
missile  force.  The  risks  run 
In  thinking  he  could  attack 
impunity,  would  be  Incalculi 

But  the  risks  to  us  will  Ificrease  too,  and 
the  strategic  balance  will  b<i  less  stable.  For 
example,  the  limited  option  Strategy  of  this 
administration  will  become  %,  recipe  for  dis- 
aster. Premier  Kosyglr  mad*  this  point  to 
me  very  clearly.  He  said  t>at  if  one  side 
starts  footing  nuclear  wfapons  In  ih« 
limited     manner     proponed  j  by     Secreurv 


3US  submarine 
any  aggressor 
(Sur  ICBMs  with 
■le. 


Schleslnger,  then  the  other  side  would  have 
no  choice  but  to  attack  the  nuclear  forces 
of  the  other  side.  Right  now  It  would  make 
no  sense  to  attack  our  ICBMs  for  they  are  es- 
sentially Invulnerable.  But  once  the  Soviet 
Union  carries  out  the  MIRV  prograoi  per- 
mitted under  this  agreement,  our  Minute- 
man  ICBMs  will  be  sitting  ducks. 

In  addition  to  Increased  risks  and  tensions, 
the  growing  vulnerablUty  of  our  ICBMs  will 
also  provide  further  Justification  for  a  wide 
variety  of  new  strategic  programs  as  com- 
pensation. Air-launched  ICBMs.  land-mobUe 
ICBMs,  more  Tridents — the  costs  could  well 
run  Into  the  tens-of-blUions.  This  burden 
will  go  on  top  of  an  economy  already  strained 
to  the  breaking  point  by  Inflation  and  reces- 
sion. 

In  addition  to  not  dealing  with  tbe  prob- 
lem of  strategic  stability,  the  strategic  arms 
agreement  announced  at  Vladivostok  also 
faiLs  to  curb  the  comiietitlon  in  strategic 
programs.  The  cirrrently  planned  programs 
on  both  sides  wlU  not  be  affected.  The  B-1 
wUl  conUnue.  The  Trident  submarine  wUl 
continue.  Last  summer,  it  was  reliably  re- 
ported that  the  Soviet  Union  wanted  a  limit 
of  1.000  \nRVed  missiles.  Now,  thanks  to 
the  Vladivostok  breakthrough,  they  will  get 
1.300. 

The  qualitative  arms  race  Is  where  the 
action  Is  today,  more  capable  systems  are 
replacing  older  ones  on  both  sides. 

No  real  limits  on  this  process  are  Imposed 
by  the  Vladivostok  Agreement.  The  only 
limit  on  the  qualitative  race  will  be  man's 
Ingenuity. 

But  the  agreement  Is  not  merely  inade- 
quate. It  actually  licenses  an  arms  build  up. 
Last  night  tbe  President  said  we  have  an 
obligation  to  step  up  to  tlie  levels  of  the 
agreement.  That  means  we  must  increase  by 
at)out  20O  delivery  vehicles  and  about  500 
MIRV  missiles.  The  minimum  price  for  this 
agreement  then  will  be  about  40  billion  dol- 
lars In  new  weapons. 

But  In  addition,  the  President  said  that  If 
we  want  to  be  truly  equal  In  every  respect 
we  could  replace  Mlnuteman  with  a  new 
larger  ICBM  to  match  the  Soviets  big 
ICBMs.  According  to  the  Pentagon,  this 
could  cost  another  30  billion  dollars.  So  the 
total  price  tag  for  this  agreement  could  well 
run  more  than  70  billion  dollars — not  includ- 
ing operating  costs.  No  wonder  the  President 
does  not  expect  this  breakthrough  to  have 
any  effect  on  reducing  the  strategic  arms 
budget. 

On  the  Soviet  side,  the  President  claims 
that  there  will  be  reductions.  But  at  the 
most,  the  Soviets  will  reduce  their  number 
of  active  missUe  sUos  by  less  than  a  hun- 
dred, while  they  are  likely  to  increase  the 
number  of  missile  warheads  by  sereral  thou- 
sand. And.  as  General  Secretary  Brezhnev 
once  pointed  out  to  us,  no  one  was  ever 
kiUed  by  a  missile  silo. 

This  agreement  is  already  under  attack 
In  the  Congress.  One  of  the  main  critclsma 
Is  that  the  agreement  Isn  t  really  equal — 
that  the  Siovlet  Union  will  be  given  an  enor- 
mous advantage  In  both  the  nximber  and 
pMJwer  of  MIRVs  they  can  deploy. 

This  la  a  fair  crttlclsni.  but  It  misses  the 
point.  In  fact.  I  believe  that  those  who  have 
been  pressing  equality  as  the  primary  yard- 
stick for  success  In  SALT  are  reaping  the 
bitter  benefits  of  that  approach.  This  agree- 
ment shows  that  equality  alone  means  little 
If  the  forces  of  the  two  sides  are  going  to 
grow  increasingly  vtjlnerable  and  the  stra- 
tegic balance  Increasingly  unstable.  Equality 
Is  a  charade  if  the  arms  race.  In  fact,  con- 
tinues. 

And  this,  precisely,  is  the  problem:  the 
Vladivostok  agreement  does  nothing  to  really 
constrain  the  ongoing  strategic  arms  pro- 
grams of  the  two  sides  nor  limit  the  enor- 
mous f  rrrnoTPT  tn  the  Inventory  of  ever  more 
nxylem.  ever  inorr  danfrerous  weaponry.  Un- 
N-^-s    t  is  slBnlflcantly  .strengthened,  I  tjelleve 


that  a  concrete  accord  based  on  the  Vladlvos- 
tock  agreement  may  well  not  receive  the 
necessary  two-thirds  support  of  the  Senate. 
How  can  this  agreement  be  strengthened? 
First  of  all,  I  would  suggest  that  within  the 
numerical  levels  established  by  the  agree- 
ment, the  strategic  programs  of  the  two  sides 
should  be  stretched-out  and  delayed  as  much 
as  possible.  I  would  Like  to  see  controls  where- 
by only  ten  of  the  ejiormous  Soviet  SS-18 
ICBM  would  be  deployed  each  year  for  the 
next  ten  years;  and  only  50  of  the  other  new 
Soviet  missiles  are  deployed  each  year.  In  re- 
sponse, we  could  hold  down  the  rate  of  de- 
ployment of  our  Trident  and  hold  construc- 
tion of  the  B-1  bomber  to  sin  appropriately 
restralped  pace. 

Second.  In  addition  to  controls  on  the  pace 
of  deployment.  I  would  urge  controls  on  the 
pace  of  testing  of  new  and  the  ever  more 
exotic  systems.  There  should  be  an  annual 
quota  on  the  flight  testing  of  new  nuclear 
delivery  systems.  Together,  controls  on  de- 
ployment and  controls  on  testing  would  put 
real  teeth  into  the  limitation  of  strategic 
arms  within  the  OT'erall  numbers  agreement 
reached  in  Vladivoatok. 

Third,  we  must  continue  negotiating.  This 
agreement  Is  only  a  start  not  an  end  point. 
We  can't  Just  knock  off  work  until  iseo  as 
was  suggested  tn  Vladivostok.  With  all  that 
will  be  permitted  under  even  an  Improved 
version  of  this  agreement  there  will  be  plenty 
to  negotiate  about. 

What  conclusions  can  we  draw  from  this 
experience  about  the  conduct  of  UJS. -Soviet 
relations?  I  think  the  lessons  are  as  follows. 
Despite  Its  serious  shortcomings  and  draw- 
backs, I  think  it  can  be  .-iald  that  this  SALT 
agreement  does  constltuu^  a  modest  begin- 
ning. If  It  had  been  presented  as  such.  I 
bebeve  that  r  would  have  been  accepted  by 
tl;ke  American  people  as  a  step  forward. 

But  unfortunately.  It  was  not  presented  In 
that  fashion.  The  public  relations  men  who 
still  surround  the  White  House  could  not  re- 
strain themselves  from  overselling  the  agree- 
ment. And  so  the  product  is  more  disillusion, 
more  suspicion  and  more  concern  that  de- 
tente is  rhetoric  and  not  reality.  The  real 
damage  In  this  agreement  is  that  It  further 
undermines  the  faith  of  the  American  people 
In  the  process  of  trying  to  control  strategic 
arms  and  trj-lng  to  Improve  relations  with 
the  Soviet  Union. 

How  often  have  we  seen  American  Presi- 
dents In  political  trouble  at  home  trying  to 
divert  attention  by  meeting  with  the  General 
Secretary  of  the  Soviet  Union.  And  In  those 
circumstances,  how  often  have  we  seen  the 
pressure  to  "bring  home  the  bacon"  result 
in  empty  agreements. 

The  Test  Ban  Agreement  reached  earlier 
this  year  between  Mr.  Nixon  and  Mr.  Brezh- 
ner  Is  another  example.  It  doesnt  even  go 
Into  effect  for  two  years  and  then  places  a 
limit  higher  than  we  want  to  test  anyway. 
However,  In  case  either  side  has  miscal- 
culated. It  leaves  a  loophole  so  that  both  sides 
can  test  whatever  they  like  as  long  as  It  is 
called  a  peaceful  nuclear  explosion. 

These  kinds  of  empty  agreements  are  the 
result  of  American  Presidents  trying  to  take 
action  abroad  to  shore  up  their  domestic  po- 
sition at  home.  I  can  think  of  no  more 
healthy  development  In  our  foreign  rela- 
tions than  to  see  an  American  President  go 
to  the  Soviet  Union,  meet  with  the  General 
Secretary,  speak  frankly  about  our  needs  and 
concerns  and,  if  there  Isn't  any  real  agree- 
ment, come  home  empty  handed  for  a 
change. 

I  hare  long  been  kntrwTi  as  one  who  favors 
Improved  relations  with  the  Soviet  Union.  I 
believe,  as  Senator  Mike  Mansfield  has  said, 
"that  m  the  nuclear  age  there  Is  no  alter- 
native to  detente."  But  detente  must  be  a 
practical  detente.  It  cannot  be  a  rtietorlcal 
detente.  It  must  come  to  prlps  with  the 
critical  Issues:  It  must  reiillv  r  >ntr"l  strate- 
gic arms;  It  must  deal  ePcciively  with  the 
crisis  In  the  Middle  Easi     an<J    it  must  pre- 
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elude  efforts  by  the  Soviet  Union  to  take  ad- 
vantage of  the  economic  and  political  dis- 
array  In   the   West. 

As  I  left  the  Soviet  Union.  I  could  not  help 
taut  think  that  the  most  Important  in- 
gredient In  a  viable  relationship  with  the 
Soviet  Union  is  our  own  strength,  our  own 
.sense  of  purpose.  Weiipons  are  Important, 
but  even  more  crucial  is  the  strength  of  our 
economy,  the  strength  of  our  relationships 
with  our  allies,  the  strength  of  the  Interaa- 
tional  economy,  the  strength  of  oiu-  political 
Institutions,  the  strength  of  our  society. 

Hugh  Sldey,  the  Washington  correspond- 
ent for  TIME  magazine,  has  urged  the  Presi- 
dent to  "give  the  big  planes  a  rest.  I  believe 
that  is  sound  advice.  He  should  stay  home, 
concentrate  on  our  own  iuternal  problems 
and  on  the  common  economic  security  prob- 
lems of  tlie  industrialized  iiaiions  of  lUe 
West. 

I  believe  that  If  the  President  wants  to  ad- 
\'ance  the  cause  of  peace,  if  he  wishes  to 
once  again  establish  the  United  States  as  a 
strong  negotiating  partner,  he  can  do  this 
best  by  remaining  at  home  and  tackling  our 
mounting  econoajic  problems.  Only  effective 
leadership  at  home  can  restore  to  this  na- 
tion the  sense  of  confidence,  tlie  spirit  of 
sacrifice,  and  the  willingness  to  lead  that  has 
characterized  tlie  American  people  and  has 
ensured  world  peace  for  more  than  a 
generation. 


POSITION  OF  HEW  ON  S.  4  ITS- 
HEAD  START  ECONOMIC  OPPOR- 
TUNITY AND  COMMUNITY  PART- 
NERSHIP ACT  OF   1974 

Mr.  HUGH  SCOTT.  Mr.  President,  at 
the  request  of  the  Department  of  Health 
Education,  and  Welfare,  I  a.sk  unani- 
mous consent  that  a  letter  from- the  Sec- 
retaiy  explaining  the  Department's  po- 
sition on  S.  4178,  the  Head  Start,  Eco- 
nomic Oppoi-tunity  and  Community 
Partnership  Act  of  1974.  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secretary  of 
Health,  Education,  and  Weli.^re, 
Washington.  DC,  December  5,  1074. 
Hon.  Hugh  Scott, 

Minority   Leader.   U.S.   Senate,   Washington, 
DC. 

Dear  Senator  Scott:  It  Is  my  understand- 
ing that  within  the  next  few  days  the  Sen- 
ate will  consider  S.  4178,  the  Head  Start.  Eco- 
nomic Opportunity,  and  Community  Part- 
nership Act  of  1974,  as  reported  by  the  Com- 
mittee on  Labor  and  Public  Wellare  on  No- 
vember 20. 

Let  me  take  this  opportunity  to  reiter- 
ate the  Department's  major  objections  to  S. 
4178— objections  which  I  transmitted  to 
Chairman  Williams  by  letter  of  October  2, 
prior  to  Committee  action  on  the  bill. 

Most  importantly,  the  Department  con- 
tinues to  oppose  strongly,  as  It  has  on  num- 
erous occasions  in  the  past,  any  legislation 
which  provides  for  the  continuation  of  the 
community  action  program  established  by 
title  II  of  the  Economic  Opportunity  Act, 
whether  the  program  is  operated  by  an  inde- 
pendent Federal  agency  or  Is  transferred  to 
this  Department.  The  Senate  Committee  bill 
provides  for  the  continuation  of  the  Office 
of  Economic  Opportunity  through  October  1. 
1975.  Thereafter,  community  action  programs 
would  be  administered  by  an  Independent 
Commnuity  Services  Administration  unless 
the  President  submits  a  Reorganization  Plan, 
subject  to  disapproval  by  either  House  of 
Congress,  establishing  such  an  Administra- 
tion within  the  Department  of  Health,  Edu- 
cation and  'Welfare.  The  House-passed  bill. 
KR.   14449,  would  simply  establish  a  Com- 


munity Action  Administration  within  the 
Department  of  Health,  Education  and  Wel- 
fare. 

Tlie  community  action  program  was  pri- 
marily designed  to  mobilize  local  resources 
and.  alter  nine  years  of  Federal  assistance, 
should  be  capable  of  operating  as  a  commu- 
nity-based program  supported  entirely  from 
State  and  local  sources  ol  funding  without 
direct  Federal  funding  under  specific  com- 
munity action  legislation.  In  our  view,  con- 
tinued Federal  funding  of  community  action 
agencies  is  therefore  unwarranted. 

This  bill  which  the  Senate  will  consider.  In 
addition  to  providing  for  the  continuation 
of  the  community  action  program,  also  con- 
tains provisions  similar  to  portions  of  the 
Department's  proposals  for  phasing  out  the 
Office  of  Economic  Opportunity;  for  exam- 
ple. It  would  transfer  the  Headstart  and 
Follow-Through  programs  to  this  Depart- 
ment. However,  we  understand  that  there  are 
Important  differences  as  well,  and  we  con- 
tinue to  support  enactment  of  the  Depart- 
ment's proposals  as  they  were  transmitted 
to  the  Congress.  The  differences  which  are 
most  troublesome  include  the  following: 

First,  the  Department  opposes  prohibiting 
the  Secretary  from  mandating  the  use  of  a 
fee  schedule  under  the  Headstart  program. 
In  general,  we  believe  that  the  Imposition 
of  fees  related  to  the  ability  to  pay  is  a 
matter  which  should  be  left  to  the  discre- 
tion of  the  Secretary.  Further,  we  are  now 
conducting,  at  tlie  request  of  the  Congress, 
an  analysis  of  ttie  effects  of  the  Headstart 
fee  schedule  previously  In  use.  We  urge  the 
Congress  not  to  prohibit  the  use  of  fee 
schedules  until  we  have  had  an  opportunity 
to  discuss  the  Issue  In  light  of  the  results 
of  that  analysis. 

Second,  the  Department  opposes  any  statu- 
tory mandate  that  responsibility  for  admin- 
istration of  the  Headstart  program  be  as- 
signed to  the  Office  of  Child  Development, 
or  any  other  specific  office  or  agency  In  the 
Department.  SlmUarly,  it  opposes  any 
statutory  requirement  that  there  be  a 
separate  division  for  migrant  or  Indian 
Headstart  programs  witliln  the  responsible 
office  or  agency.  The  Secretary  of  Health,  Edu- 
cation and  Welfare  should  be  free  to  organize 
the  Department  in  the  manner  which  he 
determines  will  assure  the  most  efficient  per- 
formance of  Its  re.spon.slbllities. 

Third,  the  Department  continues  to  op- 
pose the  general  extension  of  the  Follow - 
Through  program.  There  is,  no  longer  any 
need  for  this  demonstration  effort,  and  we 
\irge  that  the  program  be  extended  only  for 
the  purposes  of  an  orderly  phase-out  over 
the  next  few  years. 

Fourth,  we  oppose  the  imposition  of  re- 
quirements governing  the  determination  oi 
eligibility  to  participate  In  the  programs 
established  by  the  Economic  Opportunity 
Act  that  would  preclude  the  counting  of 
income  earned  by  an  adult  member  of  a 
household  who  is  not  a  parent  heading  the 
household  or  which  would  require  that 
eligibility  be  determined  on  the  basis  of 
English  language  skills  without  regard  to 
Income.  The  Economic  Opportunity  Act 
establishes  anti-poverty  programs  and  ellgi- 
billty  to  participate  In  those  programs  should 
be  determined  on  the  basis  of  poverty  status, 
taking  into  account  all  Income  which  Is.  hi 
fact,  available  to  a  household  or  family. 

Finally,  the  Department's  proposals  for 
phasing  out  the  Office  of  Economic  Oppor- 
tunity include  legislation  which  wotild  give 
the  Secretary  authority  to  conduct  research, 
demonstration,  pilot,  and  evaluation  efforts 
in  the  field  of  human  services.  This  authority. 
Included  as  title  X  of  House-passed  H.R. 
14449,  would  assure  that  the  Secretary  would 
have  the  authority  to  conduct  general  re- 
search and  evaluation  vital  to  effective  per- 
formance of  the  Department's  responsibili- 
ties. Although  sections  7  and  8  of  S,  4178  ad- 


dress themselves  to  research,  development, 
and  evaluation,  they  provide  such  authorities 
to  the  Director  of  the  Community  Services 
Administration  and  these  cannot  be  dele- 
gated by  him.  We,  therefore,  urge  that  this 
Department's  proposals  be  incorporated  Into 
any  measure  favorably  acted  upon. 

We  are  advised  by  the  Office  of  Maunge- 
ment    and   Budget   that   enactment   of    this 
legislation  would  not  be  in  accord  with  ihe 
Pre.^idenfs  program. 
Sti. merely. 

Frank  Carlucci. 
Acting  Secretary. 


COAST  GUARD  RESCUE  ACTION 
PRAISED 

Mr.  PROXMIRE.  Mr.  President,  on 
December  1.  the  U.S.  Coast  Guard  '^er- 
formed  si  perbly  in  helping  rescue  the 
crew  of  a  stricken  Canadian  steam.ship 
off  Sheyboygan,  Wis. 

The  captain  of  the  Milwaukee-based 
icebreaker  Westwind  was  informea  of  the 
situation  at  2  a.m.  and.  even  though  only 
a  quarter  of  his  crew  was  aboard,  he  wa-s 
able  to  get  underway  ■within  2  hours. 
The  Westwind  participated  in  the  rescue 
of  a  number  of  the  Canadian  seamen 
from  their  liferafts. 

Ariother  Canadian  steamsliip.  and  a 
Coast  Guard  helicopter  from  Chicago, 
helped  complete  the  rescue.  No  li\  es  were 
lost  in  this  incident  despite  very  dif- 
ficult conditions  of  high  winds  and  seas, 
thanks  to  the  Coast  Guard's  exemplar-' 
perfoi-mance.  I  commend  Captain  Mor- 
rill, the  crew  of  the  Westwind.  and  ail 
othei'i  involved  for  their  efforts. 


THE    EXPORT-IMPORT    BANK   CON- 
FERENCE REPORT 

Mr.  SCHWEIKER.  Mr.  President.  I 
hope  all  of  my  colleagues  had  an  op- 
portunity to  read  the  excellent  column 
by  Linda  Hudak  which  appeared  in  the 
Wa.■^hington  Post  yesterday,  entitled,  "So- 
viet Ti-ade:  Profit  v.  PoUcy." 

I  particularly  hope  that  the  conferees 
now  considering  the  Eximbank  confer- 
ence report  will  give  careful  considera- 
tion to  the  points  made  in  this  article. 
Ms.  Hudak  quotes  Samuel  Pisar.  a  Paris- 
based  attorney  described  as  one  of  the 
leading  promoters  of  US, -Soviet  trade, 
as  sajnng: 

From  time  to  time,  I  find  myself  sad- 
dened by  the  tendency  of  some  American 
busines.smen  to  go  after  any  profitable  deal 
without  regard  to  the  national  Interest,  to 
carry  the  philosophy  of  "what's  good  for  mv 
company  Is  good  for  the  United  States  "  all 
ihe   way  to  Moscow. 

In  addition,  this  article  stresses  that 
while  businessmen  are  not  qualified  to 
judge  the  U.S.  policy  impact  of  their 
negotiations,  we  at  present  have  no  single 
Government  monitoring  body  to  insure 
that  such  an  analysis  is  made.  In  this 
situation,  it  is  all  the  more  imperative 
that  the  Eximbank  conference  report 
contain  firm  guidelines  which  will  pro- 
hibit any  U.S.  Government  involvement 
in  Siberian  energy  exploration  without 
prior  approval  by  Congress,  together  with 
strong  congressional  oversight  provisions 
to  insure  that  the  Bank  advances  our 
national  policy  generally. 

Mr.  President.  I  ask  unanimous  con- 
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be  printed 


the  Record, 


Chase    Man- 


sent  that  the  entire  articl 
in  the  Record. 

There  being  no  objectloil  the  article 
was  ordered  to  be  printed  ir 
as  follows : 
[Prom  the  Washington  Post,  dec.  8, 1974] 
Soviet  Trade  :   PRorrr  Vers'  rs  Policy 
(By  Linda  Hudak) 

Only    16    months   after   the 
hattan  Bank  made  Its  first  loin  to  the  So- 
viet   Onion,    Chase   officials    wi  re   admitting 
privately  that  "we  got  burned. 

The  $86.5  million  loan,  mdde  in  March. 
1973,  to  help  finance  the  Sovie!  »'  giant  Kama 
River  truck  comple.x,  carried  i  ither  easy  re- 
payment terms.  The  interest  i  ite  was  about 
7'4  per  cent,  only  'i  per  c  nt  above  the 
prime  rate  at  the  time,  and  1  le  rate  was  a 
fixed  one,  rather  than  the  i  lore  common 
floating  rate  that  rises  Witt  the  market. 
Chase,  which  shortly  afterwai  1  opened  the 
first  U.S.  bank  office  in  the  U.S.S.R..  was 
gambling  that  this  Initial  chea  credit  would 
give  It  favored  treatment  in  :  ater  deals.  It 
was  wrong;  The  Soviets  stUS  shop  for  the 
best  credit  arrangements  th<  r  can  get  on 
each  transaction.  f 

Another    firfancial    instltut^n,    the    First 
National  City  Bank  of  New  Yt^k.  moved  into 
its  Moscow  offices  last  Januarj 
to  make  any  loans.   "We're 
Soviets  to  learn   how   to  plaj 
accept  normal  commercial  ral 
Pendill,   the   bank's   deputy 
sentatlve. 

Clearly,  doing  buslnees  wi\ 
is  not  without  its  problems! 
hard-nosed  bargaining,  their 
such  contract  terms  as  adjust 
flation,  the  difficulty  dealing 
Soviet  Foreign  Trade  Organizat 


[but  it  has  yet 
tilting  for  the 
[the  game,  to 
^s,"  says  Mike 
(lloscow   rep  re - 


the  Soviets 
The  Soviets' 
flexibility  on 
ents  for  in- 
with  40-odd 
ons,  or  FTOs, 


are  some  of  the  major  obstai  les   for   busi 


nessmen   seeking   the   red   pot 
Marshall  Goldman,  an  associatt 


of   gold.    As 
of  Harvard's 


Riossian  Research  Center,  has  w  irned.  "Many 
Americans  in  the  passion  of  the  moment 
have  already  made  injudicious  'ammitments 
and  evidenced  a  lack  of  cautl  )n  that  may 
come  back  to  haunt  them." 

STRATEGIC    COKSEQUENl   ES 

But  these  stumbling  blocks,  while  of  in- 
terest to  stockholders  and  cred^  ors.  are  rela- 
tively minor  compared  with  a  :ier  problems 
raised  by  the  current  state  i  f  U.S. -Soviet 
trade.  Chief  among  these  is  t  at  Washing- 
ton, by  default.  Is  letting  U,  5.  businesses 
heavily  Influence  decisions  vi  th  strategic 
and  economic  consequences. 

Though  the  government  and  he  American 
public  have  the  largest  stake  1  i  U.S. -Soviet 
trade — including  many  million  of  taxpayer 
dollars  needed  to  help  finance  t:  ansactions — 
the  corporations,  naturally  beha  re  as  if  their 
profits  were  the  chief  motive  dehind  it  all. 
They  can  negotiate  for  years  wltli  the  Soviets 
on  selling  high-technology  comiuters  or  in- 
vesting in  development  of  Sovilt  energy  re- 
sources without  any  governmiit  consulta- 
tion. Then,  with  the  substantil  vested  in- 
terest they've  acquired,  they  iQlby  mtensely 
to  have  the  project  approved  iiJwashington. 
Similarly,  banks  are  eager  to  avange  future 
loans,  and  companies  acting  as  a  ents  want  to 
set  up  more  transactions  so  the  ■  can  receive 
their  $20.000-plus  annual  fees  a:  d  5  per  cent 
to  10  per  cent  commissions. 

In  short,  the  100  U.S.  ousines  (men  a  week 
who  now  arrive  in  Moscow  ind  the  14 
American  corporate  ollices  am  three  U.S. 
bank  branches  there  do  not  al»  lys  have  the 
palitical  consequences  of  thei  ■  dlckerlngs 
uppermost  In  their  minds.  As  £  jmuel  Pisar, 
the  Paris-based  attorney  who  1  one  of  the 
chief  promoters  of  U.S. -Soviet  tr  ide,  recently 
observed:  "From  time  to  time.  ]  find  myself 
saddened  by  the  tendency  of  soi  le  American 
businessmen  to  go  after  any  pr  >fitable  deal 
without  regard  to  f.ie  national  interest,  to 
carry  the  philosophy  of  'whafs^ood  for  my 


company  is  good  for  the  United  States'  all 
the  way  to  Moscow." 

Indeed,  a  number  of  U.S.  businessmen 
concede  that  they  are  unqualified  to  Judge 
the  foreign  policy  Impact  of  their  negotia- 
tions. For  example.  Donald  Muller  of  El  Paso 
Natural  Gas.  director  of  the  Yakutsk  Natural 
Gas  Project — which  is  planning  a  pipeline 
from  Siberia  to  a  Pacific  port,  from  which  the 
gas  can  be  shipped  to  the  United  States — 
told  a  congressional  committee  that  "cer- 
tainly with  any  liquefied  natural  gas  project 
of  this  nature  there  is  a  certain  political  risk 
and  we  at  El  Paso  do  not  feel  that  we  are 
the  proper  ones  to  address  the  political 
risks." 

Others  demonstrate  a  lack  of  political 
a^^tuteness  by  what  they  omit  saying.  Jack 
Ray.  chief  negotiator  for  the  North  Star  proj- 
ect— which  plans  a  pipeline  from  western 
Si'jerla  to  a  seaport  near  Norway,  where  the 
gas  also  would  be  shipped  to  the  United 
States — hsis  testified:  "We  need  [energy]  im- 
ports and  I  think  I  would  prefer  to  have 
some  from  several  places  rather  than  Just 
from  the  Mideast.  I  think  Russia  is  a  good 
alternate  source  of  supply."  Swapping  Arab 
energy  dependence  for  Soviet  dependence 
may  seem  a  dubious  advance.  But  that  de- 
cision is  for  the  government  to  make,  not  Mr. 
Ray. 

A  GOVERNMENT  BOOT 

Unfortunately,  though,  Washington  at 
present  has  no  overall  policy  on  U.S.-U.S.S.R. 
trade  and  no  single  monitoring  body.  Re- 
sponsibility for  determming  U.S.  Interests  is 
scattered  among  numerous  corners  of  the 
capital.  Including  the  Commerce  Depart- 
ment's Bureau  of  East-West  Trade,  the  Na- 
tional Security  Council,  the  Export-Import 
Bank  and  several  congressional  committees. 
The  high-level  East-West  Trade  Policy  Com- 
mittee, chaired  by  Secretary  of  Stat©  Kis- 
singer, has  met  only  five  times  in  the  past  15 
months  (though  a  working  group  does  meet 
more  often) .  And  when  these  groups  are  faced 
with  decisions  on  the  strategic  or  other  con- 
sequences of  a  proposed  trade  deel.  it  is  often 
after  a  tentative  bargEdn  already  has  been 
reached  with  the  Soviets  and  the  Washing- 
ton pressures  for  approval  are  strong. 

Some  businessmen  are  well  aware  of  all 
this — though  they  tend  to  see  the  problem 
In  a  different  liglit.  To  them,  the  trouble  is 
often  that  political  interference  can  snag  a 
potentially  sweet  deal.  Thus  Donald  M.  Ken- 
dall, chairman  of  PepsiCo,  Inc..  and  co-chair- 
man of  the  Soviet -American  Trade  Council, 
has  remarked:  "Perhaps  we  should  set  up  a 
private  group  of  scientists  and  businessmen 
and  maybe  some  from  the  academic  world 
who  v/ill  monitor  this  (transfer  of  technol- 
ogy) and  make  sure  we  have  a  long-range 
policy  where  everybody  knows  where  we  are 
going,  that  is  not  stop  and  go.  It  is  not  turned 
off  because  the  State  Department  gets  mad 
for  some  political  reason,  or  it  is  not  stopped 
by  the  military  because  they  do  not  plain 
agree."  » 

His  proposal  could  not  be  farther  off  the 
mark.  It  should  be  obvious  on  its  face  that  a 
private  group  cannot  have  the  authoritative 
word  on  such  matters.  But,  more  important- 
ly, the  point  is  that  these  strategic  and  mili- 
tary questions  are  previsely  the  most  im- 
portant ones  for  America  in  U.S. -Soviet  trade, 
p.s  they  are  In  detente  as  a  whole. 

Kendall  is  correct  in  believmg  that  a 
group  is  needed  to  set  long-term  policy  and 
to  pre-screen  the  foreign  affairs  and  domestic 
economic  implications  of  business  and  finan- 
cial negotiations.  But  it  must  be  a  govern- 
ment body,  not  a  private  one.  Tlie  U.S.  cor- 
porate men  and  bankers.  In  fact,  are  having 
a  hard  enough  time  Just  copmg  with  their 
owner  business  In  Moscow. 

THE     PRICE     OF     PRESTIGE 

They  ha\e  been  lured  by  the  vasttiess  of 
the  potential  Soviet  market,  by  the  Soviet 
preference  for  American  goods,  by  tax  ad- 


vantages— th©  Soviets  levy  no  corporate  tax 
on  U.S.  companies  operating  there  and  no 
Ijersonal  Income  tax  on  U.S.  businessmen  liv- 
ing there — and  Just  by  the  ego  massage  of 
having  a  Moscow  contract.  They  will  pay 
$10,000  to  Join  the  U.S.-U.S.S.R.  Trade  and 
Economic  Council  merely  for  the  prestige, 
one  council  official  says.  And  some  Invest 
sizable  sums  Just  to  have  a  Moscow  office, 
which  costs  close  to  $1  million  to  set  up  and 
run  for  three  or  four  years.  It  does  not  take 
long  for  them  to  discover,  however,  tliat 
making  a  profit  in  Moscow  Is  no  easy  task. 

Consider  the  Soviets'  tough  negotiating 
methods,  as  related  by  Fred  Bucy,  executive 
vice  president  of  Texas  Instruments,  before  a 
Senate  subcommittee.  He  described  the 
"whipsaw"  technique  the  Soviets  use  to  ob- 
tain free  information  from  companies  com- 
peting for  contracts.  The  PTO  informs  each 
company  that  its  competitors  are  willing  to 
furnish  certain  information  in  their  pro- 
posals, and  unless  the  company  being  "whip- 
sawed"  gives  the  same  or  additional  infor- 
mation. It  will  be  eliminated  from  the  com- 
petition. 

While  companies  may  be  tempted  to  give 
this  additional  information  to  the  Soviets, 
this  is  usually  unwise.  As  a  Commerce  De- 
partment publication,  'Trading  With  the 
U.S.S.R.,"  warns:  "Don't  negotiate  conces- 
sionary terms  in  order  to  establish  a  posi- 
tion; you  will  simply  lose  respect.  Each  trans- 
action m.ust  stand  on  its  own." 

There  is  also  the  Soviet  inflexibility  In  re- 
negotiating certain  contract  terms.  'This  has 
been  felt  most  severely  by  companies  that 
failed  to  Include  escalator  clauses  for  Infla- 
tion in  their  contracts.  Inflation  is  part  of 
the  reason  that  the  Italians'  Flat  Just  broke 
even  on  Its  $1  billion  deal  with  the  Soviets. 
Plat  also  encountered  another  problem.  The 
Soviets  are  now  sellhig  Russian-made  Fiats 
In  Europe  several  hundred  dollars  cheaper 
than  the  Italian  Fiat.  Since  the  Soviet  Union 
is  a  non-market  economy,  with  wages  and 
prices  set  by  government  order,  it  can  easily 
tmdercut  the  world  price  when  it  needs  cash. 

American  busmesses  find  themselves  up 
against  other  unique  problems  because  of 
the  structure  of  the  Soviet  foreign  trading 
apparatus.  Each  Soviet  PTO  handles  imports 
and  or  exports  for  an  entire  sector  of  the 
economy,  such  as  heavy  machinery,  grain  or 
oil  products.  The  monolithic  central  govern- 
ing apparatus  coordinates  PTO  activities 
with  Soviet  national  goals.  "An  American 
company  pales  to  insignificance  when  it  steps 
into  this  environment."  says  Robert  Krattli, 
deputy  Moscow  representative  of  F>ullman. 
Inc.  "We're  all  dealing  with  the  same  huge 
company."  Each  PTO  knows  what  the  foreign 
company  has  said  to  the  other  FTOs. 

NO    GRAIN    DEAL    THERE 

Because  of  the  tight  Soviet  control  of 
foreign  trade,  the  United  States  could  never 
pull  off  there  the  equivalent  of  the  grain 
deal  which  the  Soviet  Union  pulled  off  here — 
buying  over  17  million  tons  of  grain  at  low 
prices  in  many  small  transactions.  All  for- 
eign grain  purchases  would  be  reported  to 
the  central  planning  authority  and  sales 
would  be  halted  before  they  harmed  the  do- 
mestic economy.  The  Soviets  were  able  to 
arrange  a  U.S.  grain  deal  not  because  they 
were  particularly  sharp  businessmen  but  be- 
cause Washington  did  not  require  report- 
ing of  grain  sales.  We  learned  that  lesson  and 
now  require  reporting  of  large  sales  of  grain. 
Required  reporting  should  also  be  extended 
to  other  commodity  and  product  sales  to  the 
U.S.SR. 

The  final  big  problem  is  financing  Soviet 
purchase.*;.  They  cannot  pay  for  imports  with 
such  "soft"  currencies  as  Russian  rubles  or 
Eastern  European  monies,  and  they  can  earn 
the  "hard  currencies  of  Western  Europe,  the 
United  States  and  Japan  only  by  export  sales 
to  the  West  and  arms  sales.  But  at  present 
Soviet   purchases  of   Western   goods   exceed 
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Soviet  sales  to  tlse  \\>!<t  In  lii73,  Moscow's 
excess  ot  purcha.=et>  over  sales,  or  its  hard 
currency  deflcli.  was  nearly  *2  bUllun  ac- 
cording to  a  Commerc-e  Department   report. 

A  Joint  Etonomtc  Committee  report  from 
Jvjne  27,  197'1.  Btated  moreover,  that  Clh  and 
State  Department  analy.s's  projected  a  $6 
billion  to  8*7  billion  Soviet  deficit  ol  hard 
currency  by  1980.  However,  since  oil  has  been 
the  U.S.S.R.'s  largest  source  of  hard  currency, 
this  estimate  must  be  scaled  down  to  re- 
flect the  fourfold  rise  in  the  price  of  oil  that 
has  since  occurred.  WTille  the  U.S.S.R.  earned 
$500  million  In  hard  currency  from  oil  sales 
In  1972.  oil  revenues  are  expected  to  leap  to 
over  32  billion  this  year.  The  Harvard  Re- 
sep.rch  Center's  Goldman  also  estimates  that 
•weapons  sales  will  produce  a  smaller  but 
substantial  sum. 

It  seems  unlikely,  however,  that  oil  reve- 
nues can  solve  the  Soviet  Union's  payment 
problems.  Domestic  demand  Is  already  grow-^ 
Ing  faster  than  production  capacity.  The* 
Soviet  Navy  is  growing,  and  rail  and  air 
tra.lic  are  increasing,  all  requiring  more  oil. 
The  Kama  River  truck  plant  550  miles  east 
of  Moscow,  the  largest  in  the  world,  is  sched- 
uled to  produce  150.000  trucks  and  250,000 
dlesel  engines  annually  when  completed  In 
1978.  Oil  demand  Is  also  growing  in  the  East- 
ern Eviropean  countries  which  the  U.S.S.R. 
supplies. 

But  whether  or  not  hard  currency  reserves 
are  rising  rapidly  (the  Soviet  Union  does  not 
disclose  its  reserves),  the  Soviets  still  want 
cheap  commercial  loans  and  U.S.  government 
credits  to  finance  their  purchases.  They  obvi- 
ously hope  to  make  money  by  borrowing 
dollars  at  interest  rates  below  the  rate  of 
Inflation,  and  would  rather  finance  projects 
with  cheap  loans  than  by  sale  of  their  non- 
replenlshable  natural  resources.  The  U.S.- 
U.S.S.R.  Trade  and  Economic  Council  re- 
cently projected  that  U.S.  exports  to  the 
U.S.SJR.  in  the  1976-'80  period  will  total 
about  $9  billion  and  require  about  $3  1  bil- 
lion in  American  commercial  bank  financ- 
ing and  $1.1  In  Exlmbank  financing. 

However,  with  the  world-wide  shortage  of 
capital,  the  U.S.S.R.  may  lose  out  in  the  pri- 
vate capital  market  to  borrowers  who  are 
willing  to  pay  hlfeher  Interest  rates.  Richard 
C.  Gerstenberg.  former  chairman  of  GM  and 
a  director  of  the  U.S.-U.S.S.R.  Trade  Council, 
recently  warned  that  in  financing  future 
Soviet-American  trade.  "We'll  have  some 
trouble  because  we'll  be  competing  with  so 
many  other  calls  for  capital."  At  a  time  of 
tight  credit  when  many  Americans  cannot 
get  a  home  or  small  business  loan,  it  Is  diffi- 
cult for  a  mtUtinational  corporation  to  divert 
a  significant  amount  of  capital  to  the  Soviets. 

THE   B.\RTER   DEALS 

Soviet  preference  for  barter  deals  has  also 
caused  problems  for  some  companies.  Krupp 
of  West  Germany  was  reorganized  by  the  gov- 
ernment when  it  had  difliculties  with  several 
Soviet  barter  arrangements.  Krupp  costs 
were  rlshig  due  to  inflation  and  Soviet  goods 
received  in  payment  did  not  quickly  or  easily 
produce  the  needed  cash.  Although  Krupp 
spokesmen  deny  the  Soviet  contracts  were 
reason  for  near-bankruptcy,  other  firms  Ui 
the  hidustry  believe  this  was  the  case.  What- 
ever Krupp 's  difficulty  was,  the  fact  remains 
that  Krupp  will  receive  $1  billion  in  cash  for 
its  next  deal  with  the  Soviets,  construction 
of  a  steel  and  iron  complex  at  Kursk. 

Also  In  doubt,  besides  an  increase  in  pri- 
vate loans  or  barter  deals,  is  a  steady  or  In- 
crea5,ing  flow  of  credits  from  the  Exlmbank, 
the  U.S.  government's  instrument  for  pro- 
viding financing  for  the  piu-chase  of  Amer- 
ican goods.  Congress  recently  has  been  ques- 
tioning the  extent  to  which  the  American 
taxpay^  can  be  asked  to  finance  detente 
through  low-interest  U.S.  government  credit 
to  the  Soviet  Union. 

Should  the  UJ3.  provide  low-interest  loans 
to  finance  natural  gas  exploration  and  ex- 


traction In  the  U.S.S.R.  instead  of  In  Alaska 
or  Western  Europe?  Investlcatlon  by  the  staff 
of  the  Senate  Subcommittee  on  Multina- 
tional Corporations  revealed  that  a  world 
shortage  of  drilling  rigs  and  trained  person- 
nel are  major  problems  in  opening  up  the 
North  Sea  and  Alaskan  oil  and  gas  fields. 
Would  it  be  wise  to  divert  any  of  these  re- 
sources to  Moscow? 

Should  the  U.S.  taxpayer,  moreover,  bear 
much  of  the  risk  in  developing  Soviet  en- 
ergy while  the  corporations  receive  all  the 
profits?  For  example.  In  the  North  Star  nat- 
m'al  gas  project,  the  three-company  consor- 
tium— ^Teuneco,  Texas  Eastern  Transmission 
and  Brown  and  Root — has  proposed  that  the 
government  finance  or  guarantee  two-thirds 
of  th©  deal.  The  consortium  would  put  up 
only  10  per  cent  of  the  capital,  which  would 
be  "used  only  for  construction  of  receiving 
facilities  in  the  United  States  and  for  the 
partial  cost  of  construction  of  the  ships.  The 
Exlmbank  w^ould  finance  the  far  riskier  part 
of  the  deal,  the  sale  and  Installation  of  pipe- 
lines and  extraction  equipment  In  the  Soviet 
Union. 

In  the  other  major  natural  gas  project.  In- 
volving El  Paso,  Occidental  and  Bechtel.  a 
spokesman  for  El  Paso  has  said  that  without 
Exlmbank  backing,  "there  will  be  no  project 
in  Russia"  as  far  as  his  company  Is  con- 
cerned. 

F>rlvate  banks  have  often  cited  the  lending 
limit  law  as  the  reason  they  cannot  finance 
a  greater  share  of  Soviet-American  trade. 
Tliis  law  states  that  a  bank  cannot  lend 
more  than  10  per  cent  of  Its  net  worth  to  any 
one  partner  corporation  or  co-partnership, 
and  there  is  only  one  bank  in  the  U.S.S.R. 
But  Robert  Mullln,  the  Treasury's  deputy 
comptroller  for  International  banking,  says. 
"The  lending  limit  applicable  to  most  banks 
Is  not  effective  since  the  American  bank  can 
place  the  excess  p>ortion  of  its  loan  among  its 
foreign  and  domestic  affiliates." 

THE    AIR    TRAFFIC    SYSTEM 

The  questions  do  not  end  there.  At  a  time 
when  commercial  mterest  rates  are  above 
10  per  cent,  should  the  Exlmbank  be  lending 
the  U.S.SJl.  money  at  7  per  cent?  Moreover, 
unlike  most  Exlmbank  loan  recipients,  the 
Soviet  Union  does  not  have  to  disclose  stand- 
ard financial  data.  Before  any  more  loans  are 
awarded,  shouldn't  Moscow  be  required  to 
reveal  its  foreign  ctirrency  holdings  and  its 
gold  reserve?  That  is  the  least  one  can 
ask — some  measure  of  whether  the  Soviets 
really  need  the  cheap  money — if  the  taxpayer 
is  to  shoulder  this  burden.  Is  the  United 
States  giving  trade  concessions  to  the 
U.S.S.R.  without  asking  enough  In  return? 

Beyond  these  economic  questions  still  lurk 
the  larger  strategic  and  military  ones,  which 
are  now  decided  m  an  uncoordinated  and 
late  fashion.  The  National  Security  Council, 
for  example,  recently  approved  a  bid  by  a 
group  of  American  computer  companies  to 
install  an  air  traffic  control  system  In  Mos- 
cow. The  Defense  Department  dissented,  ar- 
guing that  the  system  would  provide  the  So- 
viets with  the  technology  to  build  their  first 
computerized  military  air  traffic  control  sys- 
tem. Steven  Lazarus,  former  director  of  the 
Commerce  Department's  Bureau  of  East-West 
Trade,  reportedly  warned  of  the  "dread  of 
cumulative  effect — while  no  one  sale  or  ne- 
gotiation between  a  U.S.  company  and  the 
Soviets  may  pose  a  threat  to  security,  the 
increasing  volume  and  frequency  of  the  sales 
and  talks  could  be  harm.ful." 

We  cannot  afford  to  continue  this  kind  of 
haphazard  decision-making,  particularly  if 
U.S. -Soviet  trade  ultimately  expands  to  the 
proportions  some  envision.  Columbia  Uni- 
versity's Zbigniew  Brzezinski  has  proposed 
one  version  of  a  single  monitoring  agency, 
which  he  sees  as  gathering  statistical  data 
for  in-depth  analysis  ol  transactions.  Sen. 
Prank  Church  of  Idaho,  chairman  of  the 
Senate  multluatlonaU  subcommittee,  Is  con- 


sidering the  creation  of  a  regulatory  agency 
to  monitor  the  activities  of  U.S. -based  cor- 
porations all  over  the  globe;  such  an  agency 
might  well  be  able  to  handle  the  UJS.-Sovlet 
trade  problems.  But  whatever  specific  form 
the  monitoring  body  takes,  it  is  Important 
that  It  be  created  soon,  Ijeforc  too  many  mis- 
takes are  made 


TRIBUTE  TO  GOV.  JOHN  A. 
BURNS  OP  HAWAII 

Mr.  INOUYE.  Mr.  President,  in  times 
of  crisis  and  great  change  a  people  are 
sometimes  fortunate  to  find  emerging 
from  their  midst  leadership  capable  of 
rising  to  the  challenge — leadership  that 
really  does  make  a  difference.  We  in 
Hawaii  have  been  so  favored  during 
these  past  three  decades  which  saw  the 
territorial,  political  and  economic  oli- 
garchy that  was  Hawaii  transformed  into 
a  modem,  multiracial,  democratic  State. 
Certainly,  this  transfonnation  was  not 
the  worli  of  one  man — but  it  was  the 
work  of  one  man  above  all  others.  That 
man  was  John  Anthony  Burns. 

John  Anthony  Bui'ns,  the  son  of  an 
Army  sergeant  from  Montana,  came  to 
Hawaii  as  a  young  boy.  He  joined  tlie 
Honolulu  Police  Department  and  rose 
through  the  ranks.  He  retired  as  a 
captain. 

During  the  dark  days  following  De- 
cember 7,  19741,  he  wr.s  a  staunch  de- 
fender of  the  basic  loyalty  of  the 
Japanese — Americans  with  whom  he  had 
gi'own  to  manhood  as  an  underprivileged 
child.  As  the  Police  Department  liaison 
with  the  military  he  was  instrumental  in 
preventing  the  wholesale  arrest  and 
detention  of  Hawaii  Japanese-Americans 
as  happened  elsewhere  in  our  Nation. 

After  the  war,  John  A,  Bums  left  the 
police  department  and  turned  his  atten- 
tion to  building  the  Democratic  Party  in 
the  Territory  of  Hawaii.  In  his  effort  he 
enlisted  many  of  the  returning  veteran.s 
as  he  worked  to  mold  a  truly  multi- 
racial political  party.  I  was  one  of  those 
young  men  and  John  A.  Bums  was  my 
political  godfather. 

Under  his  leadership  the  Democratic 
Party  came  of  age  and  gained  control  of 
the  territorial  legislature  in  1954.  In  1956. 
John  Burns  was  elected  delegate  to  the 
86th  Congress  and  he  was  reelected  to  the 
87th.  Under  his  effective  leadership  Ha- 
waii achieved  statehood  in  1959  and  John 
Bums  returned  to  Hawaii  to  seek  the  of- 
fice of  Governor.  While  unsuccessful  the 
first  time,  John  Burns  was  successful  in 
1962  and  again  in  1966  and  in  1970. 

While  the  above  records  the  achieve- 
ments of  a  successful  politician  it  fails  to 
do  justice  to  the  Jack  Burns  who  was 
known  to  many  here  in  these  halls.  His 
greatness  is  to  be  measured  not  so  mucli 
for  guiding  us  from  territorial  status  to 
statehood  but  for  guiding  us  from  a  plan- 
tation era  oligarchy  to  a  functioning 
modern,  multiracial,  urban,  effective  de- 
moci-acy.  Hawaii,  the  last  State  in  our 
Union,  became  a  model  for  multii'acial 
urban  America  mider  his  leadership. 

Those  who  knew  Jack  Bums  here  in 
Congress  remember  him  as  a  modest, 
quiet  spoken,  hard  working  man  wiili 
deep  love  of  family  and  a  strong  deter- 
mination to  pursue  his  chosen  goals.  He 
was  not  the  flashy  charismatic  leader  but 
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the  man  who  Inspired  quia  confidence. 
He  was  above  all  a  man  yoil  could  trust. 

Last  week  he  stepped  doioa  in  failing 
health  after  12  years  in  the  ifflce  of  Gov- 
ernor and  a  lifetime  in  publ  c  service.  He 
did  so  secure  in  the  knowl  dge  that  he 
had  served  his  people  and  served  them 
very  well. 

Each  State  is  limited  to  bi  t  two  statues 
in  the  Halls  of  Congress,  I  ut  if  ever  a 
State  deserved  a  third,  we  il  i  Hawaii  de- 
serve to  add  John  Anthony  B  irns  to  those 
of  King  Kamehameha  \  md  Father 
Damien. 

,Mr.  Prt^sident,  I  ask  unanir  lous  consent 
that  I  be  permitted  to  place  In  the  Con- 
gressional Record  an  editoi  ial  from  the 
Honolulu  Star  Bulletin  of  No  -ember  30  in 
further  tribute  to  this  grei  t  man  and 
dear  friend. 

There  being  no  objection,  pe  •editorial 
was  ordered  to  be  printed  in  ^he  Record, 
as  follows:  i 

The  Burns  Era  i 
As  John  A.  Burns  relinquish^  >  the  office  of 
Governor  of  Hawaii.  It  Is  har<f  to  recognize 
him  as  the  same  man  who  wi 
as  a 


tool  of  the  Communists^ 
business. 


once  feared 
an  enemy  of 


In  the  first 
ory  for  the 
ing  Hawaii 
ted  an  end 
at  ion  of  the 
of  a  more 
Is  was  what 
bout. 

office.  Burns' 

transforma- 

ve.  The  man 

d  much — he 

that  it  has 

Jhe  Governor 
.  siicceeded — 
le  refused  to 


No  fear  was  less  Justified.  .T  iclc  Burns,  it 
now  seems,  was  Just  the  man  Hawaii  needed 
to  lead  it  into  the  new  era  of  ^atehood.  His 
victory  in  1962  (after  defeat 
Statehood  election)  was  a  vi 
forces  that  had  been  transfori 
since  World  War  II.  It  represe 
to  the  traditional  political  dom 
haole  elite,  and  the  emergen 
democratic  polity.  In  a  sense, 
the  fight  for  Statehood  was  all 
Over  the  course  of  12  years  1 
Image  has  undergone  a  drast 
tion  from  radical  to  con-serva 
himself  probably  hasn't  chan 
has  been  such  a  private  persi 
been  difficult  to  understand  hi: 
One  of  the  worst  failures  of 
has  been  in  this  area.  He  has  n^ 
sometimes  it  seemed  as  though 
try — in  presenting  his  policies Ito  the  e!ec 
torate  in  a  convincing  way.  He  tks  refused  to 
reply  to  criticism.  He  has  insisled  on  work- 
ing quietly,  out  of  the  glare  offcublicity.  He 
has  exercised  his  powers  as  Governor  with 
restraint,  and  respect  for  ttfe  legislative 
process. 

A  strong  streak  of  modesty  Ial  behind  this 
approach,  but  there  was  also  ajlot  of  stub- 
bornness and  pride.  When  the  ocraslon  called 
for  the  dramatic  gesture,  the  GoTernor  would 
not  make  it.  This  left  an  Impreision  of  pas 
sivity  that  was  not  always  acclrate.  It  also 
left  him  vulnerable  to  crlticismlthat  he  was 
not  tough  enough  with  errant  ijiderllngs. 

How  did  such  a  reticent  poIltlSan  win  elec- 
tion to  the  State's  highest  position  three 
times?  Primarily  through  super!  )r  campaign 
organizing  and  the  backing  of  1;  bor  and  the 
Japanese  community. 

But  how  was  he  able  to  do  thi  ;?  Yes,  there 
were  the  opportunists  who  Jum  a  on  a  win- 
ner's bandwagon.  But  we  6e(  something 
else — a  matter  of  character,  ^eople  were 
willing  to  work  In  the  Burns  ca  npaigns  be- 
cause they  believed  in  him.  Whi  t  he  said  in 
his  speeches  didn't  really  matt  r.  It  was  a 
question  of  trust,  of  inspiring  1  yalty. 

Jack  Burns  has  never  betrayei ;  that  trust. 
He  has  not  confronted  the  spe^  Ial  interests 
the  way  his  crltica  have  want(  d.  but  con- 
frontation was  never  his  style.  3is  way  has 
been  conciliation — a  way  that  wi  is  few  head- 
lines. 

The  Burns  era  might  have  ended  In  1970, 
but  the  Governor  was  persuaOfd  to  seek  a 
third  term  because  he  was  unwlling  to  leave 
the  nomination  to  Thomas  P.  QUI.  This  last 


term  may  have  been  bis  most  difficult,  filled 
with  new  conflicts  and  pressures,  a  rising 
tide  of  discontent.  And  there  has  been  his 
illness. 

Through  the  ordeal  the  Governor  has  car- 
ried on  with  great  dignity  and  equally  great 
humility.  He  has  been  as  much  an  inspira- 
tion as  a  political  leader.  Hawaii  Is  fortu- 
nate to  have  him. 


FOOD  AID:  A  QUESTION  OF  HUNGER. 
NOT  POLITICS 

Mr.  CLARK.  Mr.  President,  this  coun- 
try has  had  a  long  and  commendable 
tradition  of  helping  to  feed  the  world's 
hungry.  It  has  been  a  tradition  of  moral 
leadership — grounded  in  the  ability  of 
the  American  farmer  to  produce  more 
food,  more  efllciently,  tlian  anyone  else 
in  the  world. 

Over  the  last  year  though,  there  have 
been  disturbing  indications  that  this 
Government  has  decided  to  decrease  that 
commitment  of  food  assistance  at  a  time 
when  it  is  so  desperately  needed  in  many 
parts  of  the  world.  The  record  is  not  en- 
cou.'P  ging. 

Tlie  amount  of  food  aid  scheduled 
right  now  for  this  fiscal  year  is  about  4 
million  tons,  two-thirds  below  the  aver- 
age of  U.S.  food  assistance  from  1968  to 
1972. 

Early  in  November,  at  the  World  Food 
Conference  in  Rome,  the  United  States 
was  urged  to  commit  an  additional  mil- 
lion tons  of  food  to  help  meet  the  imme- 
diate problem  of  starvation  in  parts  of 
Africa  and  tiie  Indian  subcontinent.  The 
administration  decUned. 

At  a  more  rpront  meeting  in  Rome  of 
the  major  grain  producing  nations,  this 
country  had  another  opportunity  to  exert 
leadership  by  increasing  its  food  com- 
mitment. Again,  it  declined. 

Now,  it  seems,  the  administration  is 
about  to  face  another  decision  on  our 
food  comm.itment.  Articles  in  this  morn- 
ing's Washington  Post  and  Ne-..-  jrk 
Times  indicate  that  President  Ford  may 
make  a  decision  tomorrow  on  whether  or 
not  to  increase  the  U.S.  food  commit- 
ment and  whether  to  emphasize  the 
"political"  or  the  humanitarian  aspects 
of  the  assistance  program. 

According  to  the  Post  article,  the 
President  will  review  three  options  for 
food  assistance,  and  all  three  "assigned 
a  substantial  amount  to  countries  wliere 
the  United  States  has  a  vital  political  or 
security  interest." 

There  may  well  be  a  question  about  the 
administration's  position  on  food  assist- 
ance, but  there  is  no  question  about  the 
Senate's  position.  On  December  4,  the 
Senate  approved  an  amendment  offered 
by  Senator  Humphrey  to  the  foreign  aid 
bill  which  sets  a  ceiling  of  $350  million  on 
pohtical  food  aid  for  this  fiscal  year.  On 
November  24.  the  Senate  approved  an 
amendment  that  I  offered  to  assign  the 
highest  priority  for  food  assistance  to 
the  countries  that  need  it  the  most.  And 
the  foreign  aid  bill  also  Includes  a  pro- 
vision limiUng  the  amount  of  fertilizer 
tliat  this  country-  will  send  to  South  Viet- 
nam— not  because  South  Vietnam  has  no 
need  for  It,  but  because  other  countries 
need  it  more. 

Mr.  President,  food  assistance  should 
never  be  a  political  question.  Too  much 


Is  at  stake,  too  many  people  are  threat- 
ened with  starvation  today,  to  permit 
purely  political  considerations  to  dictate 
who  will  eat  and  who  will  not  eat.  The 
U.S.  Senate  has  made  its  position  clear, 
and  so.  I  believe,  have  the  American  peo- 
ple. We  can  only  hope  now  that  the  ad- 
ministration will  agree. 

I  ask  unanimous  con.sent  to  have  the 
text  of  the  Post  article  printed  in  the 
Record  along  with  several  articles  on  the 
food  situation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFYom    the   Washington   Post,   Dec.   9.    1974] 
Use  of  Food  To  Aid  U.S.  Interests  Hit 

(By  Dan  Morgan) 
A  coiifidential  State  Department  proposal 
to  spend  the  major  share  of  this  fiscal  year's 
food  aid  money  In  countries  where  the  Unit- 
ed States  has  a  vital  political  or  security 
interest  is  being  questioned  at  the  top  level 
of  government  by  advocates  of  aid  for  coun- 
tries threatened  by  starvation  and  hunger. 
Policy  makers  who  have  conferred  several 
times  In  the  last  few  days  have  been  un- 
able to  resolve  the  split  between  the  "politi- 
cal" and  "humanitarian"  factions.  As  a 
result.  President  Ford  will  be  asked  to  make 
the  final  decision,  probably  Tuesday,  on 
which  countries  receive  the  aid  for  the  next 
six  months.  This  decision  has  been  put  off 
for  months  while  authorities  awaited  more 
definitive  data  on  American  crops  and  the 
stat<!  of  the  economy. 

Officials  are  now  certain  that  the  overall 
value  of  the  program  will  be  increased  in 
excess  of  the  $891  million  proposed  by  Presi- 
dent Nixon  in  April.  Mr.  Ford  pledged  in- 
creases at  the  United  Nations  in  October. 
However,  agencies  are  still  far  apart  on 
whether  the  increase  should  be  a  token  or 
a  substantial  one.  Thus  as  many  as  four  op- 
tions may  be  presented  to  the  President. 

Various  documents — including  a  State  De- 
partment options  paper  labeled  "confiden- 
tial'— were  made  available  to  The  Washing- 
ton Post  by  officials  who  said  they  were  mak- 
ing them  public  in  a  last-ditch  effort  to 
shift  the  fiscal  1975  Food  for  Peace  program's 
emphasis  to  humanitarian  needs. 

At  a  meeting  in  the  Agriculture  Depart- 
ment Thursday,  attended  by  some  40  officials 
oi  eit'ht  agencies,  representatives  of  the  Of- 
fice of  Management  and  Budget  argued  for 
a  program  of  slightly  more  than  $1.2  billion, 
emphasizing  aiding  countries  where  an  im- 
mediate need  exists,  sources  reported. 

O.M.B.  Director  Roy  L.  Ash  said  yesterday 
that  an  option  tabled  by  OMB  differed  from 
the  ones  advanced  by  the  State  Department. 
He  said  that.  In  this  case,  OMB  was  playing 
its  "classical  role  "  in  seeing  to  It  that  "all 
options  and  arguments  pro  and  con  are  put 
"oefore  the  President." 

Ash  said  that  the  Issues  under  study  have 
broad  political,  economic  and  social  ramifi- 
cations. 

"We  realize  that  there  are  more  than  two 
lines  of  approach,"  he  said.  "In  order  to  make 
a  balanced  presentation,  it's  essential  that  if 
other  agencies  don't  put  forth  all  the  pol- 
icy directions,  then  OMB  feels  Its  Job  Is  to 
present  them." 

OAra  officials  said  last  week  their  agency 
had  received  many  letters  from  Americans 
calling  for  an  increase  in  humanitarian 
assistance. 

Representatives  of  the  State  Department 
and  the  National  Security  Council — both  of 
which  are  headed  by  Secretary  of  State  Henry 
A.  Kissinger — were  reported  to  have  argued 
for  a  sizable  food  aid  program  for  such  re- 
gions as  Chile,  South  Korea,  the  Middle  East 
and  Indochina. 

Ash,  Kissinger  and  Agriculture  Secretary 
Earl  L.  Butz  are  due  to  meet  with  President 
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Ford  for  a  final  decisionmaking  session  this 
week.  Butz's  position  is  unclear.  While  some 
of  his  a-s-soCates  describe  him  as  a  "closet 
humanitarian"  who  would  lean  toward  great- 
er priority  to  aiding  poor  countries,  others 
say  his  political  position  is  weak  and  that 
he  cannot  be  expected  to  lobby  liard  for 
any  point  of  view. 

Officials  in  the  humanitarian  faction  who 
gave  their  version  of  the  Thursday  meeting 
of  the  Interagency  Staff  Committee  on  food 
aid  complained  that  the  National  Security 
CouncU  "has  a  way  of  coming  to  those  meet- 
ings and  telling  us  what  PL  480  |the  Food 
for  Peace  program)   Is  going  to  be." 

One  source  quoted  NSC  representative 
Danny  EUerman  as  saying:  "To  give  food  aid 
to  countries  Just  becau.se  people  are  starving 
Is  a  pretty  weak  reason." 

Ellerman  confirmed  yesterday  that  he 
made  a  remark  of  that  nature,  but  he  said 
he  was  expressing  a  personal  opinion.  He 
said  It  was  clear  that  the  United  States  had 
an  obligation  to  help  stave  off  hunger  out 
of  "fundamental  charity,"  but  he  said  the 
point  he  was  trying  to  make  was  that  food 
aid  can  only  be  a  stopgap  measure  and  is 
not  a  fundamental  solution  to  the  world 
food  pi-oblem. 

One  official  said  that  while  a  decision  to 
ship  vastly  Increased  quantities  of  food  to 
hungry  nations  would  avoid  criticism,  "we 
can  be  accused  of  cowardice"  by  taking  the 
easy  way  out.  The  official  said  it  was  un- 
certain whether  the  food  would  ever  reach 
hungry  people. 

The  original  State  Department  memoran- 
dum listed  three  spending  options:  low,  me- 
dium and  high.  The  alternatives  had  values 
of  $764  million.  $1.1  billion  and  $1.3  billion. 

The  total  tonnage  of  wheat  and  rice  allo- 
cated under  the  three  proposals  was  2.7  mil- 
lion, 4  million  and  4.8  million.  Only  the 
third  proposal  exceeded  the  4.4  million  tons 
of  food  programed  in  the  proposal  that  Presi- 
dent Nixon  sent  to  Congress  In  April. 

All  three  alternatives  assigned  a  substan- 
tial amount  to  countries  where  the  United 
States  has  a  vital  political  or  security  inter- 
est. 

For  Instance,  in  the  middle-level  plan. 
Cambodia,  Vietnam.  Chile,  South  Korea,  In- 
donesia, Pakistan,  Egypt,  Jordan,  Syria  and 
Israel  were  listed  for  low-interest.  long-term 
credits  to  buy  food  totaling  $612  million, 
out  of  a  total  program  of  SM  billion. 

Tlie  same  middle  option  allocated  $194  mil- 
lion In  credits  to  the  hunger-stricken  na- 
tions of  India,  Bangladesh  and  Sri  Lanka  as 
well  as  $328  million  in  food  giveaways.  These 
donations  go  directly  to  needy  people,  such 
as  schoolchildren,  mothers,  workers  on  de- 
velopment projects  and  refugees. 

The  high-option  program  suids  more  than 
$100  million  in  credits  to  the  Asian  subcon- 
tinent countries  and  it  also  Increases  the  size 
of  credits  for  food  buying  to  Chile  and  South 
Korea. 

According  to  the  memorandum,  the  medi- 
um option  "provides  for  small  political  pro- 
grams with  Guinea,  and  Morocco,"  as  well  as 
for  aid  to  Haiti,  which  Is  on  the  U.N.  list  of 
32  nations  most  seriously  affected  by  global 
inflation,  partlcvilarly  expensive  food,  fuel 
and  fertilizer  Imports. 

It  also  would  "enable  us  to  meet  the  Egypt 
and  Syria  political  requirements,"  the  mem- 
orandum reads. 

The  memo  says  that  the  high  option  "in 
effect  makes  the  Asian  subcontinent  the  first 
priority  in  food  aid,"  adding  that  "the  hu- 
manitarian rationale  is  strong;  there  is  do- 
mestic support  for  such  emphasis." 

One  participant  at  Thursday's  interagency 
meeting  charged,  however,  that  State's  main 
aim  was  to  give  Kissinger  the  broadest  pos- 
sible leeway  to  use  food  for  diplomatic  and 
economic  purposes 

The  critic  cited  a  proposal  to  allocate  $1.5 
million  in  credit  to  Jamaica,  with  which  ne- 
gotiations are  now  under  way  on  the  future 


of  U.S.  bauxite  holdings.  Jamaica  was  re- 
moved recently  from  the  UJf.  list  of  neediest 

nations. 

Another  official  said  tliat  a  number  of  agen- 
cies  question  credits  to  Israel  Ijecause  "there's 
a  feeling  that  Israel  is  already  getting  a  lot  of 
aid  from  the  United  States  In  other  forms." 

A  Slate  Department  official  conceded  that 
security  and  political  considerations  do  have 
a  high  priority  in  State's  position,  but  he 
asserted  that  humanitarian  aid  eilso  does. 

Another  official  conceded  that  the  Food  for 
Peace  program  "is  shot  through  with  all  kinds 
of  conflicting  pressures."  One  source  said,  for 
Instance,  that  Pentagon  representatives  have 
argued  that  the  United  States  has  an  obliga- 
tion to  provide  credits  to  South  Korea  be- 
cause of  that  country's  agreement  to  commit 
combat  troops  to  the  defense  of  South  Viet- 
nam. Also,  support  for  large  American  ship- 
ments of  rice  to  Indochina  and  Korea  has 
been  urged  by  Congressmen  from  rice  states. 

Treasury  has  taken  a  hard  line  In  oppos- 
ing a  substantial  increase  In  the  overaU  size 
of  the  program  on  grounds  that  the  ship- 
ment of  more  commodities  could  boost  do- 
mestic food  prices.  Treasury  experts  also 
questioned  Agriculture  Department  estimates 
of  wheat  exports  bemg  too  low.  Representa- 
tives of  the  Council  of  Economic  Advisers  fear 
that  rising  domestic  food  prices  could  ul- 
timately lead  to  the  imposition  of  export  con- 
trols, which  could  wreck  the  U.S.  position  at 
coming  international  trade  reform  talks. 

In  October  and  November  the  United  States 
approved  two  credits  to  the  ChUean  military 
regime  for  food  purchases  totaling  $33.6  mU- 
llon.  These  were  the  first  loans  since  aid  was 
cut  during  the  regime  of  Marxist  President 
Salvador  AUende. 

(From  the  New  Tork  Times,  Dec.  9,   1974] 
FORD    To    Be    Asked    To    Approve    Rise    in 
U.S.   Food   Aids— Proposalls  To   Be   Sub- 
mitted Today  Provide  fob  Total  Outlay 
UP  to  $1.4  Billion 

(By  William  Robbins) 
Washington,  December  8. — President  Ford 
will  be  asked  this  week  to  approve  a  budget 
Increase  for  foreign  food  assistance  and  to 
settle  an  inter-agency  fight  over  the  amounts 
of  aid  to  be  supplied  to  Individual  coun- 
tries. 

Government  sources  said  today  that  the 
proposals  would  be  forwarded  to  the  Presi- 
dent by  Roy  L.  Ash.  director  of  the  Office  of 
Management  and  Budget,  in  the  form  of 
four  options,  with  supporting  arguments 
representing  the  views  of  the  State  Depart- 
ment, the  Budget  office  and  the  Department 
of  Agriculture. 

Papers  outlining  the  prosposals  wiU  be 
submitted  to  the  President  tomorrow,  the 
sources  said,  and  a  Cabinet-level  meeting  at 
which  a  Presidential  decision  will  be  sought 
is  scheduled  for  Tuesday. 

The  lowest  of  the  four  options  will  be  the 
$1 -billion  aid  figure  already  budgeted,  the 
sources  said.  Two  middle-range  options 
would  carry  a  budget  figure  of  about  $1.2- 
bilUon  but  would  differ  In  the  priorities  given 
to  political  and  humanitarian  purposes. 

HIGHEST    figure    IS    $14 -BILLION 

Th3  highest  option,  said  to  represent  the 
preference  of  Secretary  of  State  Kissinger, 
would  carry  a  price  of  about  $1.4-billion. 

The  proposed  options  are  the  result  of  a 
series  of  inter-agency  meetings  held  at  staff 
and  assistant-secretary  levels  last  week, 
based  on  a  confidential  memorandum  from 
Thomas  O.  Enders,  Assistant  Secretary  of 
State  for  Economic  and  Business  Affairs,  to 
Donald  Ogilvie,  associate  director  of  the 
budget  agency. 

A  cop;-  of  the  memorandum  was  obtained 
by  The  New  "Srork   Times. 

"The  options  In  State's  memo  were  clearly 
weighted  to  make  the  high  option  seem 
most  attractive,"  a  Government  official  said 
today. 


The  Office  of  Management  and  Budget 
was  said  to  lean  toward  one  of  the  middle 

options,  with  funding  of  $1.2-blllion  but  with 
a  different  division  of  aid  from  that  outlined 
by  the  State  Department. 

The  Agriculture  Department  "came  down 
somewhere  In  the  middle."  one  Government 
official  said,  after  the  Budget  Office  agreed 
to  demands  by  Secretary  of  Agriculture  Earl 
Butz  that  any  Increase  In  aid  not  be  taken 
from  the  budget  for  his  department. 

The  question  of  an  increase  In  food  aid 
has  been  an  increasingly  sensitive  domestic 
political  issue  since  crop  failures  in  several 
areas  of  the  world  raised  the  threat  of  wide- 
spread famine  this  year.  The  question  has 
been  made  more  difficult  by  President  Ford's 
emphasis  on  budget  restraints  to  fight  infia- 
tlon. 

The  Issue  became  more  heated  during  the 
United  Nations  World  Food  Conference  last 
month  in  Rome.  Several  Democratic  Senators 
at  the  conference  insisted  that  the  United 
States  announce  a  substantial  Increase  in  the 
amount  of  food  to  be  used  to  fight  hunger 
in  the  hardest-hit  nations,  as  opposed  to 
the  use  of  food  aid  for  foreign-policy  objec- 
tives. 

President  Ford  refused  to  announce  such 
a  commitment. 

Conflicts  this  week  i-  -re  prlmarUy  between 
the  Budget  Office  and  the  State  Department. 
They  focused  on  the  amounts  of  food  aid 
provided  by  the  middle  option  that  would 
be  devoted  to  political  objectives. 

The  memorandum  by  Mr.  Enders  was  first 
considered  at  an  Inter-agency  staff  meeting 
Thursday.  It  offered  a  law  option  of  $894- 
mUlion  in  food  aid  that  was  Immediately 
rejected  as  unrealistic  by  budget  agency 
officials,  who  according  to  sources  who  were 
present,  accused  the  State  Department  of 
tossing  the  option  In  as  a  "throw-away." 

In  the  memorandum,  Mr.  Enders  noted 
that  such  an  option  would  not  provide 
enough  funds  to  supply  Egypt  with  the 
"500,000  tons  they  expect"  or  to  provide  India 
"the  500,000  tons  we  and  the  Indians  have 
viewed  as  a  minimum." 

Office  of  Management  and  Budget  officials 
were  said  to  have  insisted  that  $l-bllllon  was 
the  lowest  option  that  could  be  considered. 

"Option  enables  us  to  meet  the  Egypt  and 
Syria  political  considerations,"  the  memo 
said,  and  offers  enough  for  "the  minimum 
essential"  for  Bangladesh.  India  and  Sri 
Lanka,  three  countries  that  are  most  seri- 
ousljrSthreatened  by  famine. 

[From  the  Des  Moines  Register,  Nov.  28,  1974] 
How  Will  America  Respond? 

Thanksgiving  Day  Is  a  good  day  to  think 
about  food  and  about  America's  food  pohcy 
lu  the  world. 

During  the  last  quarter  century  the  United 
States  has  donated  large  quantities  of  food 
to  less-developed  countries  as  relief  for  hun- 
gry people  and  as  a  form  of  economic  aid. 
In  the  recent  discussions  of  world  hunger, 
some  American  leaders  have  been  boasting  of 
this  country's  generosity  and  suggesting  that 
it  was  now  the  turn  of  others. 

It  is  only  fair  to  mention,  however,  that 
U.S.  food  aid  has  not  been  altogether  chari- 
table. The  Public  Law  480  program  of  sales 
for  discount  prices,  long-term  loans  on  food 
purchases  and  direct  gifts  has  helped  relieve 
the  U.S.  farmer  of  surpluses  and  has  raised 
his  prices.  Moreover,  the  aid  was  used  as  a 
means  of  establishing  markets  for  commer- 
cial exports  of  farm  products.  Not  only  food 
but  also  cotton  and  tobacco  were  included. 

So  Americans,  especially  farmers,  are  in  no 
position  to  pat  themselves  on  their  backs  for 
their  generosity.  We  think  the  food-aid  pro- 
gram has  been  a  good  one,  and  we  supported 
It — as  aid  for  people  who  needed  it  and  also 
as  a  way  of  helping  American  farmers.  But  it 
is  demagogic  to  claim  now  that  it  was  done 
out  of  sheer  goodness  of  American  hearts. 

Others  should  Join  in,  but  America's  past 
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food  aid  does  not  Justify  holf Ing  back  now. 
Senator  Dick  Clark  (Dun  ,  Ui)  felt  tbat  the 
United  States  did  not  do  tnough  at  tbe 
World  Food  Conference  to  befc>  meet  tbe  Im- 
mediate problem  of  bunger  sk  certain  areas. 
CliiTk  and  other  congressiAn  at  the  con- 
ference wanted  the  VS.  to  pl^lge  an  Increase 
in  food  aid  to  4.3  million  tontf  of  g^raln,  a  30 
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We  ,ire  convinced  that  the  world  faces  a 
challengo  now  In  Its  severity,  its  perraslye- 
ness  and  It.s  global  dimension,"  he  said.  "Our 
minimum  objective  of  the  oezt  quarter  cen- 
tury must  be  to  more  than  double  world 
food  production  and  to  improve  its  quality. 
"Iroiilcfilly.  but  fortunately.  It  Is  the  na- 
tions  with    the    most   rapidly   growing    food 


Grven  revotu:  mn 


per  cent  Increase  above  the  ai^unt  provided     deflcltfi  which  also  possess  the  greatest  ca 


last   year.   But    the   adminte 
want  to  go  that  far.  Even  at 
the  VS.  commitment  would 
has  been  provided  In  other 
1968  to  1972  average  was  9  m 


itlon   did   not 

(3  million  tons, 

far  less  than 

;nt  years:  tbe 

loa  tons. 


The  difference  Is  that  foodlls  high  priced 
In  the  US.  now,  and  the  administration  Ls 
worried  about  the  oonsumer.llf  Americans 
increased  their  food  aid  now,  II  would  indeed 
be  a  generous  act,  for  it  migyt  add  a  little 
pressure  on  food  prices  here. 

But  the  amount  involved  Veally  la  tiny 
(out  of  a  total  supply  this  yemr  of  about  55 
million  tons  of  wheat  and  ricey  and  couldn't 
hurt  rich  Americans  much.  Senator  Clark 
suggests  a  way  to  lessen  the  busden,  by  mak- 
ing certain  that  the  food  aid  aAually  goes  to 
the  needBest  countries.  He  got  «m  amendment 
through  the  Senate  the  other  Bay  requiring 
tbe  highest  priority  on  food  aip  for  demon- 
strated humanitarian  purpos 

Until  now  much  of  the  food,^ild  has  gone 
to  Vietnam  and  Cambodia,  coontrles  not  in 
desperate  sliape  for  food,  an^  the  govern- 
ments have  been  able  to  aell  «tae  food  and 
use  the  funds  for  supporting  tlielr  military 
programs.  } 

The  U.S.  certainly  would  betustlfied,  also. 
In  rationing  commercial  ezpofts  to  some  of 
Its  Irregular  customers,  sucbms  Kussla.  in 
order  to  furnish  food  to  sta'ving  people. 
Russia  had  a  record  crop  in  1913  and  only  a 
slightly  smaller  harvest  this  yelr.  There  is  a 
question  what  the  Soviets  are  dilng  with  the 
grain  they  are  Importing.  Perhips  they  will 
build  their  reserves  or  use  it  |ror  food  aid 
themselves. 

Both  C^anada  and  Australia  4ive  promised 
sizable  Increases  in  food  aid.  Tlwre  Is  no  good 
rea.son  why  the  United  Statesf  annot  do  so 
even  If  it  does  not  have  surpl^es  as  in  the 
frast. 


leports. 
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(Prom  National  Journal  : 
Nov.  30,  1974] 

ACRICtTLTtTRE     REPORT    EXPERT 

Methods  poh  Solving  World  : 
(By  Daniel  J.  Bala 

Most  of  the  rhetoric  at  thej-ecent  United 
Nations  World  Pood  Confer^ce  In  Ronte 
dealt  with  the  Immediate  pr(iblems  of  get- 
ting food  to  people  In  AslaS  and  African 
countries  who  already  are  oa  the  brink  of 
starvation.  Even  If  that  were  'accomplished, 
it  would  only  solve  a  crisis  wltihln  a  crisis. 

"The  longer-term  picture  11,  If  anything, 
starker  still,"  Secretary  of  State  Henry  A. 
Kissinger  told  the  conference  in  a  Nov.  5 
speech.  i 

In  the  past  decade,  food  p^ttductlon  has 
Increased  about  35  per  cent,  j^et  per  capita 
consumption  of  food  barely  "has  remained 
constant  largely  because  of  swelling  popu- 
lation. And.  Kissinger  said  in  his  speech, 
because  the  production  Increases  are  unev- 
enly distributed,  the  "absolujte  number  of 
malnourlBhed  people  are.  In  iact,  probably 
greater  today  than  ever  bef*e  except  In 
times  of  famine."  1 

Thirty  to  50  per  cent  of  tfe  children  In 
some  piarts  of  the  world  die  before  they  are 
five  years  old,  Kissinger  said,  sand  many  of 
those  who  live  suffer  permaneAt  physical  or 
mental  damage  because  of  poorlllets. 

development  1 
While  Kissinger,  under  direct  orders  from 
President  Ford,  sidestepped  fl  m  commit- 
ments on  Increasing  food  aid  1  >  Immediate 
needs  In  Asia  and  Africa,  he  lal  I  heavy  em- 
phasis on  increasing  producti(  n  through- 
out tbe  world  to  meet  tbe  oontic  iing  crisis. 


paclty  for  Increased  production.  They  have 
tlie  largest  amounts  of  unused  land  and 
woter.  While  they  now  have  35  per  cent 
more  land  In  grain  production  than  the  de- 
veloped nations,  they  produce  20  per  cent 
less  on  this  land.  In  short,  the  largest  growth 
In  world  food  production  can — and  must — 
take  place  In  the  chronic  deficit  countries." 
Kissinger's  remarks  also  represented  the 
thinking  of  nearly  every  Ford  Administra- 
tion ofUclal  who  helped  develop  the  U.S. 
positions  for  the  food  conference.  If  nothing 
is  done  to  accelerate  production  in  the  de- 
veloping world  by  40  per  cent,  the  grain  defi- 
cit In  those  coTintrles  could  hit  85  million 
tons  by  1985,  a  deficit  so  large  that  even  If 
the  rest  of  the  world  had  excess  grain  (and 
some  estimates  put  that  excess  as  high  as 
60  million  tons")  it  could  not  distribute  It 
without  Jamming  up  the  world's  ships  and 
ports. 

THE  EASY  THING 

But  Kis.slnger's  remarks  also  represented 
the  easiest  source  of  agreement  for  U.S. 
policy  makers.  If  good  intentions  produced 
food,  there  probably  would  have  been  no  need 
for  the  Rome  conference.  Pew  people  in  this 
country  or  others  oppose  the  objective  of  In- 
creasing production  In  the  developing  na- 
tions, but  that  goal  is  more  than  a  simple 
economic  equation.  It  Involves  tough  social 
and  political  questions,  as  some  U.S.  officials 
who  have  been  trying  to  reorient  this  coun- 
try's programs  for  agricultural  assistance 
have    discovered. 

Kissinger's  speech  perplexed  a  number  of 
Fords  senior  advisers — not  because  they  dis- 
agreed with  the  thrust  of  what  he  said  but 
tejauje  after  months  of  preparations  his  pro- 
posals seemed  to  appear  from  nowhere. 

Kissinger  called  for  more  research  directly 
applicable  to  the  agricultural  problems  of  the 
poorest  countries  and  Increased  Investment 
in  those  countries'  agricultural  systems.  He 
also  pledged  varying  amounts  of  money  to 
study  nutrition  problems,  to  find  methods, 
to  combat  malnutrition,  and  to  Improve  food 
quality  shipped  under  current  food  aid 
programs. 

scraRYiNo 
"Because  we  got  the  draft  of  his  speech  so 
late,"  said  one  White  House  official  who  work- 
ed on  preconference  planning,  "there  was  a 
lot  of  scurrying  around  to  get  some  of  these 
Issues  settled." 

Said  another,  "We  Just  didn't  think  his 
ideas  had  been  worked  through  carefully 
enough.  Perhaps  they  had  been  somewhere 
tn   the  State  Department." 

But  two  weeks  after  Kissinger's  speech,  an 
official  In  the  Agency  for  International  De- 
velopment (AID),  which  oversees  most  of  the 
agricultural  development  projects  under- 
written by  the  United  States,  could  not  re- 
call  what  Kissinger  had  proposed. 

KLssln«ter'8  plan  to  tap  the  expertise  of 
the  developed  world  and  the  bankrolls  of  the 
oil-exporting  countries  represents  a  new  de- 
parture— and  a  Joint  aolutlon  to  both  the 
tooii  *::f1  r.r'.'-'xl-.!'  .r  p-.hlems.  But  those 
eC  ':^  fiiiid  -jikf  h«'w'r  u  vears  to  Jell.  (For 
details  of  the  petrodollar  issue,  see  Vol.  6, 
No.  35.  p.  1293.) 

Meantime,  the  desire  to  accelerate  produc- 
tion In  poor  countries  lies  with  current  initi- 
atives, and  as  nmny  Administration  officials 
have  discovered  in  the  past  few  years,  there 
are  many  problems  with  those — despite  tbe 
good  intentions. 


People  Interested  in  Increasing  production 
In  poor  countries  usually  turn  first  to  the 
Oreen  Revolution  for  help. 

But  more  attention  has  been  focused  re- 
cently on  the  Green  Revolution's  shortcom- 
ings than  Its  promise,  on  what  a  report  jjre- 
pared  by  the  Agriculture  Department's  Eco- 
nomic Research  Service  calls  "the  apparent 
loss  of  momentum  of  the  Green  Revolution 
In  developing  countries." 

The  Green  Revolution  usually  Is  associ- 
ated with  Improved  seed  varieties  developed 
at  the  International  Center  for  Maize  and 
Wheat  Improvement  In  Mexico.  Norman  E. 
Borlaug.  who  directed  the  center's  work,  re- 
ceived the  Nobel  Peace  Prl.ze  In  1970  for  his 
efforts. 

The  introduction  of  those  seeds — mostly  In 
Asia — allowed  India  to  become  virtually  self- 
sufficient  In  wheat  production  for  several 
years. 

OTL  TtLSCKS 

But  the  Arab  oil  embargo,  the  fourfold  in- 
crease In  oil  prices,  and  a  capacity  shortage 
in  fertilizer  plants  brought  home  the  reality 
of  the  "revolution" — tliat  It  Involved  far 
more  than  the  Introduction  of  new  seeds. 

The  "revolution"  actually  involved  a  tech- 
nological package  that  included  not  only  new 
seed  but  irrigation  and  heavier  use  of  chem- 
ical fertilizers  and  pesticides.  "The  Green 
Revolirtlon,"  according  to  the  economic  re- 
search report,  "Is  not  a  single  technique  or 
event  but  a  combination  of  techniques  which 
are  continually  being  modified." 

Many  people  blame  the  Green  Revolu- 
tion's problems  largely  on  a  shortage  of  fer- 
Ullzer  and  on  fertilizer's  high  prices.  To  some 
extent  tliey  are  right. 

In  1972,  fertUlzer  prices  rose  30  to  50  per 
cent,  according  to  the  Agriculture  Depart- 
ment. In  1973.  "they  doubled  the  1971  level. 
In  late  1973,  prices  rose  even  more  sharply, 
research  $300  to  $400  per  ton." 

This  put  developing  countries  In  a  bind. 
Paced  with  food  shortages,  they  could  either 
spend  their  limited  foreign  exchange  on  food 
Imports  to  meet  the  immediate  crisis  or  on 
oil  to  produce  fertilizer  and  run  the  machines 
vital  to  Green  Revolution  technology.  Both 
the  risks  and  the  payoffs  are  greater  by  con- 
centrating on  production,  but  It  could  take 
several  years  to  reallee  tho.se  payoffs. 

Tlie  Agriculture  Department's  report  pre- 
dicts that  fertilizer  prices  will  decline  sharply 
when  new  fertilizer  plants  are  finished.  Cit- 
ing studies,  the  department  said  prices  could 
fall  Into  the  range  of  $80  to  $125  per  ton — 
about  the  level  of  the  mld-1960B.  But  It  says 
It  Is  difficult  to  predict  how  quickly  that  extra 
fertilizer  will  become  available.  It  is  even 
more  difficult  to  predict  how  the  fertilizer 
will  be  distributed  worldwide. 

UNEVEN    BENEFITS 

TTie  distribution  of  Green  Revolution 
"technology"  has  been  uneven,  according  to 
the  Agriculture  Department.  "The  Green 
Revolution  has  been  highly  concentrated  in 
Asia,"  the  research  report  says,  "and  within 
Asia  it  has  been  very  heavily  concentrated 
in  a  few  countries.  In  1972-73,  India  and 
West  Pakistan  together  accounted  for  nearly 
81  percent  of  tbe  total  HYV  wheat  area  In 
Asia.  "  (HYV  means  "high  yielding  varieties" 
of  seed.) 

Within  countries,  the  picture  was  Just  as 
uneven.  "In  India,  48  per  cent  of  HTV  wheats 
were  concentrated  in  two  states,  and  40  per 
cent  of  HYV  rice  varieties  were  concentrated 
in  two  other  states.  The  uneven  distribution 
was  even  more  pronounced  in  Pakistan:  74 
per  cent  of  the  HYV  wlieut  was  located 
in  one  province  and  77  per  cent  of  the  rice  In 
another." 

This  report  concludes  peaslmlstlcally  that 
the  problem  is  more  complex  than  the  seem- 
ing failure  of  the  Green  Revolution.  "The 
Green  Revolution  was  not  a  solution  to  the 
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food  deficit  problem  In  the  tropics,  nor  has 
it  faUed  because  shortages  have  reemerged. 

".  .  .  Just  as  It  took  from  one  to  two  dec- 
ades for  hybrid  corn  in  the  United  States 
and  HYV  wheat  in  Mexico  to  achieve  full 
adoption  and  high  sustained  yields,  it  will 
take  time  in  Asia." 

Helping  tlie  ricli 

An  even  more  serious  shortcoming  of  the 
Green  Revolution  is  its  effect  on  income 
distribution  in  countries  where  it  has  been 
introduced. 

In  general,  high-technology  farming  has 
tended  to  make  the  rich  richer  and  the  poor 
poorer.  Lee  B.  Fletcher,  an  agricultural  econ- 
omist in  AID'S  Technical  Assistance  Bureau, 
said  the  returns  on  the  technology  associated 
with  the  Green  Revolution  tend  to  go  to  the 
land,  which  Increases  the  economic  strength 
of  those  with  the  most  land. 

The  Transnational  Institute,  a  Paris  af- 
filiate of  the  Institute  for  Policy  Studies 
in  Washington,  amplified  that  thesis  In  a 
paper  released  at  the  World  Food  Confer- 
ence: 

"Tlie  unequal  distribution  of  land  owner- 
ship establishes  In  favor  of  a  small  number 
of  large  landowners  not  only  a  set  of  tradi- 
tional social  and  economic  privileges,  but 
also  easy  and  privileged  access  to  financial 
resources  mobilized  by  governments  of  the 
underdeveloped  countries  to  Improve  agri- 
cultural productivity  and  modernize  agri- 
culture. 

"For  the  public  or  private  banking  system 
the  large  landholders,  not  subsistence  farm- 
ers or  peasants,  are  better  risks  for  credits 
for  production  and  modernization.  Banks  and 
development  technicians,  for  their  part,  fre- 
quently prefer  to  invest  their  efforts  with 
rich  landowners.  Not  only  do  they  feel  they 
have  better  guarantees  for  their  loans,  but 
they  also  see  greater  advantages  from  the 
viewpoint  of  increasing  production  in  helping 
those  who  control  Important  quantities  of 
land  resources  and  thus  have  the  where- 
withal to  apply  the  technical  and  financial 
aid  than  poor  peasants,  deprived,  or  almost 
deprived,  of  the  most  basic  agricultural  re- 
source, land." 

AID    RESEARCH 

Research  carried  out  by  Cornell  University 
for  AID  supports  the  Institute's  assessment. 

A  recent  AID  report  said  that  when  econ- 
omists from  Cornell  studied  the  effects  of 
advanced  technolog-  in  India,  they  found 
"that  although  the  new  technology  greatly 
Increased  national  Income,  it  aggravated  a 
tendency  toward  unequal  distribution  of  In- 
come— most  of  the  added  Income  v»§pt  to  the 
larger  landowner,  but  Incomes  of  the  large 
majority  of  farmers  Increased  llttl?  or  not 
at  all."  , 

Fletcher  said  when  the  advanced  practices 
a.<isoclated  with  the  Green  Revolution  were 
Introduced,  "people  pointed  to  them  as  hav- 
ing characteristics  that  were  neutral — that 
can  be  used  by  large  or  small  farmers.  Other 
things  being  equal,  the  small  farmers  would 
have  the  advantage"  because  they  have  a 
greater  potential  to  Increase  production. 

"But  that  neglects  the  problem  of  access," 
Fletcher  said.  "Access  to  knowledge — large 
farmers  have  better  access  to  exten.sion  serv- 
ices— to  inputs  (such  as  fertilizer),  credit, 
and  commercial  relationships. 

"So  the  whole  Institutional  structure  has 
not  been  neutral,"  he  said. 

EMPLOYMENT    PROBLEM 

AID'S  report  on  Its  research  activities 
warned  that  if  greater  production  "produces 
no  benefit  for  the  small  farmer,  he  will  not 
go  to  the  extra  trouble  required  and  the 
country's  over-all  growth  rate  will  be  slowed." 

The  report  said  further  that  the  spreading 
Income  disparity  "creates  social,  political  and 
economic  tensions  that  a  government  must 
consider  in  developing  its  economic  policies." 

In  many  developing  countries,  80  to  95 
per  cent  of  the  people  make  whatever  living 


they  can  through  agriculture.  But  large  num- 
bers of  them  work  onlj  i  fraction  of  the  year. 
There  is  virtually  no  work  for  them  In  urban 
areas  because  Incomes  are  so  low  generally 
that  no  industrial  base  can  be  developed. 

One  disadvantage  of  the  Green  Revolution 
Is  that  It  tends  to  encourage  agricultural 
development  along  the  lines  followed  by 
developed  countries — toward  larger,  more 
mechanized  farms.  In  the  United  States,  for 
example,  only  4  per  cent  of  the  population 
provides  food  for  the  rest  of  the  country, 
with  plenty  left  over  for  export. 

The  migration  from  farms  to  cities  which 
has  occurred  In  the  U.S.  during  the  past  40 
years  has  created  many  of  the  nation's  urban 
problems,  de.spite  the  availability  of  many 
Jobs  In  and  around  cities.  In  the  developing 
countries,  the  same  kind  of  forced  migration 
caused  by  adoption  of  an  agricultural  tech- 
nology which  favors  capital  and  machinery 
rather  than  people  could  have  seriously  dis- 
ruptive effects,  even  If  it  were  to  provide  an 
increase  in  food  production. 
Small  farms 

One  of  the  Ironies  of  the  Green  Revolution 
is  that  while  much  past  research  has  encour- 
aged larger  farms  and  advanced  technology, 
some  of  the  most  productive  farmers  In  the 
world  till  only  two  or  three  acres. 

The  argument  favoring  small-farm  agri- 
culture was- laid  out  to  Congress  Sept.  11  by 
Edgar  L.  Owens,  an  official  in  AID  and  co- 
author (with  Robert  Shaw)  of  Development 
Reconsidered  (D.  C.  Heath,  1972). 

Testifying  before  the  Subcommittees  on 
International  Organization  and  Movements 
and  on  Foreign  Economic  Policy  of  the  House 
Foreign  Affairs  Committee,  Owens  said: 
"American-style  large-farm,  tractor-mecha- 
nized agriculture,  which  Is  designed  for 
multi-hundred  acre  farms,  is  neither  efficient 
nor  practicable  In  the  poor  countries.  The 
capital  cost  Is  too  high.  The  number  of  Jobs 
involved  in  our  style  of  farming  is  much  too 
low." 

Owens  said  that  production  figures  show 
that  some  "developing  countries"  produce 
more  pounds  of  food  grains  per  acre  than  does 
the  United  SUtes. 

Per  acre  production  in  the  United  States  In 
1972  averaged  3,185  pounds.  In  Egypt,  the 
per  acre  yield  was  3,515  pounds  and  in  Taiwan 
it  was  3,320.  In  Japan,  not  a  developing  na- 
tion by  any  means,  but  a  country  with  a 
vastly  different  agricultural  system  than  in 
the  United  States,  per  acre  production  of 
food  grains  was  4,615  pounds. 

By  American  standards  those  systems  are 
inefficient.  American  Industry  measures  Its 
productivity  on  the  basis  of  output  per  work- 
er hour.  American  farms,  which  Invest  tre- 
n\endous  amounts  of  money  in  machines  and 
equipment,  put  far  less  human  time  In  the 
land  than  do  farms  In  Taiwan  or  Egypt.  But 
when  output  is  measured  on  the  basis  of 
acreage,  the  American  system  looks  less 
efficient. 

INSTITtJTIONAL    SUPPORT 

What  makes  the  difference,  Owens  testified, 
is  that  those  countries  where  production  is 
high  "have  recognized  that  a  wide  array  of 
laws  and  institutions  are  Just  as  necessary  for 
agricultural  advance  as  improved  farm  tech- 
nology— laws  relating  to  such  matters  as 
land  tenure  and  protection  of  farm  tenants, 
to  private  property  and  contracts;  Institu- 
tions such  as  local  government,  farmers'  and 
Irrigation  associations. 

"These  and  many  others  make  up  the  legal 
and  Institutional  framework  of  a  rural  so- 
ciety that  small  farmers  need  to  gain  access 
to  credit,  production  supplies,  the  market  and 
other  elements  of  a  high  productivity  agri- 
cultural system,"  he  said. 

Because  four-fifths  of  farms  In  poor  na- 
tions consist  of  fewer  than  12  acres,  and  the 
average  in  some  of  the  most  densely  popu- 
lated countries  is  two  to  tiiree  acres,  what  has 
worked   In   the  United  States   cannot   work 


everywhere  else,  and  especially  In  those  areas 
where  production  potential  is  highest. 

AID    STTTDIES 

An  AID  official,  who  has  studied  the  ef- 
fects of  different  kinds  of  development  pro- 
grams In  Latin  America,  supported  the 
Owens  thesis. 

In  Colombia,  he  said,  AID  traced  the  Im- 
pact of  small  farm  credit  on  employment, 
production  and  net  income  of  farmers.  "In 
general  what  we  found  was  that  all  Increased 
w»-h  the  availability  of  credit,"  he  said. 
"Starting  with  2  hectare  (5  acres)  farms 
and  up,  these  were  very  viable  economic 
units. 

"And,"  he  said,  "they  use  land  more  effi- 
ciently than  large  farms — which  knocks  the 
American  view  of  things  into  a  cocked  hat." 

He  said  that  before  the  study  in  CkJlombin. 
many  people  had  assumed  that  "the  only 
productive  farmers  were  the  big  ones  in  the 
valley,  while  the  little  ones  on  the  hill  weren't 
doing  well  and  should  be  taken  down  Into  the 
valley  or  out  of  farming.  But  that  Just  wasn't 
so.  What  they  needed  was  credit. 

A  similar  study  in  Guatemala  using  a  sam- 
ple of  2,600  farms,  found  virtually  the  same 
thing,  he  said.  It  also  helped  pinpoint  regions 
and  the  kinds  of  farms  where  credit  would 
have  the  most  beneficial  effect. 
Policy  shift 

A  year  ago.  Congress  passed  a  foreign  aid 
bill  which  its  supporters  said  represented  a 
fundamental  shift  in  policy  designed  to 
channel  U.S.  aid  to  those  sectors  of  foreign 
economies  which  would  directly  improve 
conditions  for  the  poorest  people  In  those 
countries. 

"The  essence  of  the  new  concept,"  Charles 
Paollllo  wrote  In  the  Overseas  Development 
Council's  Agenda  for  Action  1974  (Praeger, 
1974)  "is  that  Improving  the  lot  of  the  great 
majority  who  are  poor  can  be  done  best — 
Indeed  in  most  cases  done  only — by  attack- 
ing their  basic  problems  directly,  rather  than 
by  assuming  that  they  will  benefit  from  over- 
all economic  growth." 

Paolillo,  a  former  AID  official,  is  now  a 
staff  member  of  the  House  Foreign  Affairs 
Committee,  where  the  concept  was  put  into 
legislative  language. 

The  action  by  Congress  coincided  with 
moves  in  AID  to  redesign  Its  approach. 
Parochial  quibbling  between  the  agency  and 
Congress  makes  It  difficult  to  determine  Just 
when  and  where  the  policy  shift  began. 

IN  EFFECTIVENESS 

Evidence  shows  that  both  AID  and  mem- 
bers of  the  Foreign  Affairs  Committee  were 
concerned  with  the  effectiveness  of  the  U.S. 
aid  program.  Partly  out  of  fear  that  the 
older  approach  could  result  In  the  death  of 
the  entire  program  (and  thus  AID  Itself), 
and  partly  because  analysis  within  AID 
showed  that  the  "trickle-down"  approach  to 
economic  development  had  been  unsuccess- 
ful, the  change  began  to  take  shape. 

As  a  first  step.  Congress  and  AID  restruc- 
tured the  program  to  emphasize  economic 
sector  programs  rather  than  relying  as  in  the 
past  on  a  system  of  transfers  of  money  from 
this  country  to  another,  most  of  which  went 
Into  major  projects  such  as  dams  or  hvdro- 
electric  plants.  Such  projects  often  did  the 
poorest  people  In  those  countries  little  good. 

Along  with  that  policy  shift  came  added 
emphasis  on  the  agricultural  sector  of  devel- 
oping economies.  In  Its  fiscal  1975  budget 
request,  AID  asked  Congress  for  permission 
1  to  spend  $675  million  on  food  and  nutrition 
i  assistance,   up  from   $285   million   in   fiscal 

1974. 

The  new  emphasis  on  agriculture  Is  seen 
in  the  share  which  It  now  commands,  59.7 
per  cent  compared  to  32.1  per  cent  In  fiscal 
1974  and  24.1  per  cent  in  fiscal  1973. 

The  House  committee  voted  to  cut  agricul- 
ture programs  by  $75  million.  "They  were 
trying  to  do  too  much,"  said  Lewis  Oulick,  a 
staff  consultant. 
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CONTDSINC    MANl  ATE 

But  the  legislative  mandc  te  Is  confusing 

and  committee  staff  experts        " -   .  - 

disagreed  In  Interviews  on  Ju—  _.._,  _.„  ..^„ 
emphasis  on  the  poor  majority  In  developing 
countries  me«ns.  i 

For  example,  National  Journal  Reports 
asked  Marian  A.  Czarneckllchlef  of  staff  of 
the  House  committee.  GiMCk,  and  several 
AID  officials  to  Cite  cases  iJ  which  loans  no 
longer  would  \x  made  und#-  the  new  policy. 
All  said  they  could  think  ol  none.  Nor  could 
they  name  countries  whi<si  would  benefit 
from  the  new  approach.  Oqp  AID  official  did 
say  the  agency  was  deSbtlng  internally 
whether  to  fund  a  loan 
might  help  larger  farms. 

Some  AID  officials  said 
parts  of  the  agency  are  try 
the   small-farm   approach. 

our  ,"  said  one  offlc 

ful    we    are    Is   another    qu 


Bolivia   which 


hat   officials    In 

ig  hard  to  push 

We're    breaking 

'How  sucocss- 

.lon." 

said  that  most 
ptollcy  has  come 
jhe  governments 


Another  AID  staff  mem 
of  the  success  under  the  ne 
In  Latin  America,  "because 
are  more  sophisticated.' 

Owens  said  that  forelJn  governments 
which  had  been  trying  to  delelop  their  small- 
est farms  have  done  so  bemuse  of  employ, 
ment  problems,  not  prlm^ily  to  increase 
food  production.  J 

"Don't  think  the  food  issiA  is  forcing  them 
to  change, '  he  said.  "Theyfiave  to  respond 
to  employment  problems."  f 

la  his  book,  Paolillo  wrofc:  "There  Is  an 
Inherent  dilemma  in  the  le^slation,  and  in 
AID'S  thinking,  on  this  qu^tlon.  The  legis- 
lation supports  the  conceptlthat  the  United 
States  should  not  try  to  telj|  other  countries 
how  to  run  their  economlestir  what  kind  of 
development  policies  are  be«  for  them.  Yet 
the  legislation  clearly  lineslup  the  United 
States  behind  the  new  apprc  ich  to  develop- 
ment which  tries  to  reach  the  poor  more 
directly." 

What  works 
In   many   ways,   the   genen      desire   to   In- 
crease   agricultural    product!  )n    quickly    in 
these   countries   runs   smacfc   Into   the    new 
approach   of  AID  and  Congr  ss. 

"If  your  objective  Is  to  \i  :rease  agricul- 
tural production,  then  it  seel  is  to  me  to  be 
better  to  work  with  the  bigg  r  farmers  who 
are  more  developed  and  are  i  lore  willing  to 
accept  technology,"  said  Edi  und  H.  Fam- 
stad.  an  Agriculture  Departm  nt  official  who 
has  been  working  on  aerlculti  ral  projects  in 
the  Middle  East. 

"If  you  want  to  improve  far*  Income,  then 
you  work  with  the  smaU  farmlrB." 

To  many  people  In  AID.  Kl*lnger's  speech 
at  the  World  Pood  Conferer  :e  represented 
the  dilemma  facing  US.  ;  ollcy  makers. 
James  O.  Patten,  former  p«  shJent  of  the 
National  Farmers  Union,  said;  "Policy  row  Is 
wishy-washy  We  haven't  decli  ed  what  to  do. 
People  m  policy  positions  wa  it  to  duck  the 
tough  Issues— the  political  ot  «.  We  have  to 
Involve  ourselves  In  politic  1  pressure  to 
bring  about  changes  In  the  e  countries — 
land  reform,  credit,  rural  dev  lopment." 

ISSUES  NOT  BAISE 

Although  some  offlclals  with  n  AID  wanted 
these  issues  raised  by  the  Ur  ted  St*tes  at 
the  World  Pood  Conference,  tl  ey  go  no  far- 
ther than  the  State  Departmei  t  In  their  at- 
tempts. One  AID  official  said  i  Iwln  M.  Mar- 
tin, the  coordinator  of  most  o  the  pre-con- 
ference  work,  would  not  raise  t  le  Issues  with 
senior  Administration  officials. 

"It  was  sug^sted  to  Martin  t  lat  it  was  not 
enough  to  say  we  favor  moE*  agricultural 
development,"  this  official  sad,  "but  that 
there  are  Issues  that  have  to  b  raised.  Vari- 
ous contacts  were  made  with   Martin's  staff 


to  get  meetings  set  ap.  We  were  told  there 
would  be  no  response." 

He  said  that  the  State  Department  was 
"scared  to  take  the  lead  on  development  Is- 
sues in  such  a  way  as  to  be  Interpreted  as 
Interfering  with  the  Internal  affairs  of  other 
countries. 

"The  question,"  he  said,  "is  should  we  de- 
emphasize  it  or  should  we  try  to  find  a  way 
to  talk  about  It.  That's  the  discussion  that's 
been  going  on  in  this  building.  We've  ducked 
it." 

Pew  people  working  on  agricultural  de- 
velopment quibble  with  Kissinger's  proposals 
to  double  the  resources  of  the  International 
network  of  research  centers  or  to  seek  out  oil 
money  to  fund  development  projects  in  the 
poor  countries.  Even  Kissinger  said  that  re- 
search should  concentrate  on  finding  ways 
to  aid  small  farmers  who  have  little  access 
to  costly  inputs. 

A  project  underway,  for  example,  hopes  to 
find  the  key  to  fixation  of  nitrogen  In 
legumes,  such  as  soybeans.  If  that  quality 
could  be  transferred  to  such  crops  as  wheat 
and  corn,  the  need  for  fertilizers  would  be 
reduced  drastically.  Other  projects  seek  ways 
to  develop  low-cost  machines  which  are  suit- 
able for  the  cabbage  patch  plots  farmed  by 
many  ol  the  world's  poorest  farmers. 

TECHNOLOGY  NOT  ENOUGH 

But  advanced  technology  in  Itself  is  not 
enough.  "Technology  Is  probably  available  to 
double  production,"  said  Guy  B.  Balrd  who 
oversees  agriculture  research  In  AID'S  Tech- 
nical Assistance  Bureau.  "But  it  depends  on 
so  many  other  things,  like  prices,  credit.  In- 
puts. So  It's  hypothetical  to  talk  about  the 
Increase  In  output  because  so  many  things 
go  beyond  the  availability  of  technology." 
Even  as  ardent  a  supporter  of  more  research 
as  Lyle  P.  Schertz,  deputy  administrator  of 
Ems  for  International  economics,  admits  that 
the  most  difficult  problem  facing  agricul- 
tural researchers  Is  to  find  ways  to  get  their 
knowledge  down  to  the  small  farm  level.  He 
said  the  weakest  link  In  the  research  net- 
work is  in  individual  countries  trying  to  take 
the  work  of  the  International  centers  and 
transfer  it  to  their  own  farmers. 

"The  big  problem,"  said  Philip  Blrnbaum, 
director  of  AID's  policy  and  program  division. 
"Is  that  when  you  get  (advanced  technol- 
ogy) you  can  do  it  with  farmers  who  have 
had  some  exposure,  who  can  read  Instruc- 
tions on  the  bag.  So  initially  you  have  good 
success  because  you're  dealing  with  people 
who  can  handle  it. 

"But  you  don't  have  the  infrastructure  to 
do  It  with  peasant  farmers.  IX  you  want  to 
go  from  the  10-15  per  cent  of  the  farmers 
who  are  somewhat  modern  to  get  the  rest, 
the  kind  of  backup  you  need  Is  enormous." 
AID  analysts  discovered  the  importance  of 
localizing  research  in  a  study  of  small  Guate- 
malan farms.  "We  found  that  the  more  ferti- 
lizer they  uaed,  the  lower  the  production," 
said  one  official.  "Nobody  believed  that,  but 
the  reason  was  the  fertilizer  included  in  the 
package  of  Inputs  was  wrong  for  the  soil. 

"That  Just  shows  the  advantage  of  em- 
pirical resources  and  the  variability  of  re- 
gional problems,'  he  added. 

KISSTNGEX'S  OMISSIONS 

What  bothers  some  Administration  officials 
about  Kissinger's  speech  was  that  it  em- 
phasized research  at  the  expense  of  other 
factors. 

"The  question  of  research  tends  to  be  over- 
emphasized," said  an  AID  official.  "You  start 
with  the  question  of  productivity  of  the  land. 
There  are  two  ways  to  Increase  production. 
Americans  tend  to  think  of  better  technol- 
ogy. That's  only  one  way. 

"Another  way  is  to  use  the  land  and  use  It 


more  Intensely.  You  have  underemployment 
In  those  areas  throughout  the  world.  If  you 
lncTea.se  the  use  of  It,  you  could  get  a  dra- 
matic Increase  In  production. 

"There's  a  certain  naivete  that  research  Is 
the  most  effective  short-term  way  to  Increase 
production.  It  may  not  even  be  the  most 
effective  long-term  way.  We  ought  to  concen- 
trate on  getting  Idle  resources  to  work." 

In  Colombia,  AID  found  that  the  twin 
goals  of  Increasing  production  and  employ- 
ment could  bfe  achieved  together.  The  result 
was  an  Increase  in  farmer  Income,  a  step 
which  many  experts  feel  Is  a  prerequisite  to 
industrial  development.  "If  you  can  get  peo- 
ple more  Income  so  they  can  buy  a  flash- 
light," said  James  Patton,  "then  you've  got 
industry." 

Outlook 

"We  must  proclaim  a  bold  objective,"  Kis- 
singer said  in  Rome.  "That  within  a  decade, 
no  child  will  go  to  bed  hungry,  that  no  fam- 
ily will  fear  for  its  next  days  bread,  and  that 
no  human  being's  future  and  capacities  will 
be  stunted  by  malnutrition." 

The  Secretary  of  State  said  nations  should 
act  with  a  "global  conception. 

"The  political  challange  is  straightfor- 
ward: will  the  nations  of  the  world  coop- 
erate to  confront  a  crisls/whlch  is  both  self- 
evident  and  global  in  nature?  Or  will  each 
nation  or  region  or  blocfsee  Its  special  ad- 
vantages as  a  weapon  instead  of  as  a  contri- 
bution? Will  we  pool  our  strengths  and  pro- 
gress together,  or  test  our  strengths  and  sink 
together?" 

But  Kissinger  said  the  United  States  con- 
sidered Its  agricultural  prowess  "as  a  global 
trust,"  and  pledged  that  this  country  "will 
make  a  major  effort  to  match  its  capability  to 
the  magnitude  of  the  challenge." 

But  there  are  people  who  still  question 
whether  Kissinger's  words  represented  a  co- 
herent strategy  on  the  part  of  the  Pord  Ad- 
ministration to  carry  out  the  desires  to  al- 
leviate starvation  facing  many  countries  to- 
day and  to  help  other  nations  increase  their 
own  agricultural  output  and  the  well-being 
of  their  jjoorest  people. 

Although  the  U.S.  delegation  in  Rome  lelt 
pressure  to  deliver  more  food  aid  this  vear, 
Kissinger's  proposals  received  praise  both  In 
this  country  and  abroad.  But  as  officials  in 
his  own  department  .said,  his  emphasis  on 
International  mechanisms  only  sen-es  to  treat 
part  of  the  problem.  Whetlier  those  mecha- 
nlems  can  be  constructed  to  bring  money  and 
expertise  to  the  farmers  who  need  It  most — 
and  upon  whom  the  world  must  depend 
most — is  something  which  cannot  be  an- 
swered now. 

But  Kissinger  himself  warned  of  the  con- 
sequences of  failure.  "The  poorest  and  weak- 
est nations  will  suffer  most,"  he  said.  "Dis- 
content and  Instabilities  will  be  magnified  In 
all  countries.  New  dangers  wlU  be  posed  to 
recent  progress  in  reducing  international 
tensions." 

Nations  With  Sixiotts  Pood  PaoDucnoN 

PlOBLEMS 

The  countries  included  in  the  table  below 
have  serious  agricultural  production  prob- 
lems, according  to  a  recent  report  by  the  Ag- 
riculture Department  The  table  shows  how 
much  money  the  United  States  has  been 
spending  to  help  these  countries.  It  also  gives 
other  statistics  relating  food  problems  to 
population.  All  figures  come  from  budget 
submissions  of  the  Agency  for  International 
pevelopment  In  the  State  Department.  (AID 
does  not  provide  a  country-by-country 
breakdown  of  Its  assistance  to  Central  West 
Africa,  which  Includes  the  Sahel  region 
which  has  been  hard  hit  by  drought  In  the 
last  several  years.) 
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Cavntry 


Population 
((njllions) 


Fayu-atior 


0  jf'>curti.re  — 

(PtUBfit) 


^u3l  croirtli  rate  m  uritaHvre       AID  agricuttor*  sssistanct  tstoiited  (la  niBjaas) 
19U-73 


TflW 


Pel  capita        Tiscal  1973 


Rscal  1974 


Fiscal  197S 


Central  West  Africa 

Casieroon 6.2  2.1 

Chad 4.0  2.4. 

Dahomer 2.9  2.4 

Guinea 4.2  2.3 

Mali 5.5  2.4 

Mauritania 1.2  2.3 

Senegal 4.0  2.4 

Sierre  Leone 2.8  2.3 

Togo 2.1  2.8 

Upper  Votta 5.7  2.0 

0»er  Africa: 

Ethiopia 27.3  2.6 

Ghana 10.8  3.1 

Rwanda 3.9  2.8 

Sudan 17.2  3.1 

Tanzania 14.4  2.7 

Zaire 18.9  2.3 

Latin  America: 

Colombia 24.1  3.2 

Dominican  Republic 4.7  3.4 

Haiti 4.9  2.6 

tl  Salvador...*. 3.9  3.3 

Guatemala 5.$  2.8 

Honduras 3.0  3,3 

Nicaragua 2.1  3.2 

Panama 1.6  3.0 

Asia: 

Alghanisfan 1.8  2.4 

Bangladesh 76                2.7  3.0 

India , 603  2.2 

South  Korea 34  2.0 

Pakistan 65  2.9 

Philippines 42  3.2 

Sri  Lanka U  2.2 


84 
8S 

90 
99 
74 
75 
79 
87 
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U5 
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-1.3 

1.0 
1.1 
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2.2 

1.5 

0 
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4.9 
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3.1 
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NA  . 
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2.S 

-1.6 
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»,«S0 
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{21.868 


-1.  4 
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13, 141 

-1.9 

242 
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—.5 

-.6 

11,000 
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-1.9 

3,827 
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-2.2 
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0.4 
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232 

7,743 

.S 
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6,666 

l.( 
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338 
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980 
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1.0 
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1.9 

25,243 

22.632 

.2 

20,370 

8,269 

.8 

4.459 

8,201 
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19.306 
11.000 

2,500 

700 

10.079 

5.403 

5.258 
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6.504 

7,115 

15,401 

12,100 

220 

11,465 

9.090 
62,100 
75,006 
19.291 
56,  M4 
38,080 
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Mr.  KENNEDY.  Mr  Pix-.sident.  I  want 
to  call  to  the  attention  of  my  colleagues 
the  article  by  Lewis  Diuguid  of  the 
Wasliington  Post  reporting  on  the  con- 
clusions of  the  Inter-American  Commis- 
sion on  Human  Rights'  investigation  of 
human   rights   violations   in   Cliile. 

I  believe  Mr.  Diuguid's  article  aptly 
summarizes  the  conclusion  of  the  Com- 
mission that: 

There  were  "extremely  serious  violations" 
of  10  fundamental  human  rights  established 
by  hemispheric  agreement  -  to  which  Chile 
Is  committed. 

It  cites  physical  and  mental  torture,  ret- 
roactive imposition  of  unconstitutional 
punishments  and  total  deprivation  of  politi- 
cal rights. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  article  by  Mr.  Diuguid 
and,  for  those  of  my  colleagues  uho  de- 
sire to  examine  the  conclusions  in  de- 
tail, I  call  their  attention  to  pages 
38139-38146 — and  e.vpeciaily  to  exhibit  4 
on  page  38144 — of  the  Record  of  Wednes- 
day, December  4,  1974,  where  they  were 
printed  during  the  debate  on  the  for- 
eign  aid   bill. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  Prom   the    Wa.shington    Post,   Dec.  9,    1974  J 

OAS  Stcdy  Hrrs  Torture  in  Chile 

(By  Lewis  H.  Diuguid) 

The  Inter-American  Comniisslon  on  Hu- 
man Rights  has  Issued  the  most  detailed 
and  documented  denunciation  of  human 
rights  violations  in  Chile  that  has  appeared 
since  the  raUitary  coup  of  September   1973. 

In  a  report  to  the  parent  Organization 
of  American  States,  the  commlssJon  finds 
"extremely  serious  violations'  of  10  funda- 
mental human  rights  established  by  hemi- 
spheric agreements  to  which  Chile  Is  com- 
mitted, 
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It  cjtes  physical  at'C  i.-.f :. -ual  tortiure,  retro- 
active Imposition  of  uLiconstltuticnal  pun- 
ishments and  total  deprivation  of  political 
rights. 

In  accord  with  the  commission's  mandate, 
the  175-page  report  was  submitted  first  to 
the  Chilean  government  before  presentation 
to  the  OAS  CouncU  last  week. 

Chile,  objecting  strongly  to  most  of  the 
report,  submitted  a  125-page  rebuttal  attack- 
ing "certain  surprising  and  disturbing  con- 
clusions In  conflict  with  the  real  state  of 
affairs." 

Most  of  the  report  Is  based  on  a  12 -day 
visit  to  Chile  ending  Aug.  2.  1974,  by  five 
members  of  tlie  seven -member  Human 
Rights  Commission,  which  Is  selected  re- 
gionally by  the  OAS  council,  and  six  staff 
members. 

"During  the  Interrogations  of  prisoners, 
both  In  Santiago  and  outside  Santiago  .  .  ., 
of  the  large  number  who  stated  that  they 
had  been  subjected  to  torture,  in  some  cases 
brutally  with  visible  marks  remaining,  most 
of  them  asserted  that  the  torture  was  not 
applied  In  the  establishments  where  they 
were  or  had  been  detained,  but  in  certain 
places  where  they  were  taken  for  that  pur- 
pose." the  report  said. 

The  commission  foimd  In  Its  widely  scat- 
tered visits  to  prison  camps  that  the  torture 
was  consistently  alleged  to  have  taken  place 
In  five  specific  military  or  police  Installa- 
tions. The  commission  was  denied  permission 
to  visit  any  of  them. 

The  report  notes  that  the  Chilean  Minister 
of  the  Interior  expressed  Interest  at  the 
start  of  Its  visit  In  any  findings  that  would 
document  use  of  torture,  which  Is  formally 
prohibited. 

"The  commission  Is  absolutely  certain  that 
a  high-level  and  completely  independent  In- 
vestigating commission  designated  by  the 
government  of  Chile  would  not  have  the 
slightest  difficulty  in  making  the  checks  that 
the  conunlsslon  members  were  prevented 
from  carrying  out,"  the  report  says. 

In  rebuttal,  Chile  pointed  out  that  all 
governments  are  permitted  "to  guard  the 
security  of  certain  places  Intimately  related 
to  national  defense." 

One  of  the  five  "torture  centers,"  the  Navy 


ship  Esmeralda,  was  on  a  Pacific  cruise  dur- 
ing the  commission's  visit,  the  rebuttal  notes. 
It  adds  that  the  commission  should  have  so 
Informed  Itself. 

"This  Is  a  typical  situation  demonstrating 
the  haste  with  which  the  report  was  pre- 
pared," the  government  response  declared. 

A  member  of  the  commission's  staff  said, 
however,  that  when  members  asked  to  visit 
the  ship  they  were  refused  Information  even 
on  its  whereatKDUts. 

The  commission  does  acknowledge  general 
cooperation  by  the  Chilean  authorities,  ex- 
cept for  the  torture  center  episode.  The 
visitors  were  permitted  free  access  to  pris- 
oners. Indeed,  the  report  offers  transcribed 
tape  recordings  In  which  prlsoneirs  accused 
the  junta  of  criminal  acts  far  twyond  the 
scope  of  the  commission's  own  denunciations. 

The  rebuttal  makes  it  clear  that  the  gov- 
ernment and  the  commission  rarely  agree  on 
what  constitutes  observation  of  the  10  rights 
allegedly  violated. 

They  are  the  rights  to  life,  personal  safety, 
liberty,  habeus  corpus,  due  process,  expres- 
sion and  Information,  assembly,  association, 
opinion  and  equality  before  law,  and  political 
participation. 

Several  commission  acctisatlons  charpe 
abridgement  of  political  rights.  "None  of  the 
mass-conununicatlon  media  are  free  to  dis- 
seminate thought.  Inform  the  public."  it 
says,  and  as  to  freedom  of  opinion  and  equal- 
ity before  the  law.  It  declares  that  "Marxism 
Is  generally  considered  as  a  felony." 

In  its  rebuttal,  the  Chilean  government 
denies  prohibiting  anyone  from  liolding 
Marxist  ideas  but  states  that  dissemination 
of  such  ideas  is  Ulegal. 

The  question  of  voting  rights  Is  one  ol  the 
few  in  which  the  Chilean  reply  uses  ^>eclfic 
data  Instead  of  Interpretation  of  the  military 
code  of  Justice  to  question  the  report. 

The  commission  denounces  destruction  by 
the  Junta  of  voter  registration  lists — partlee 
and  political  activity  have  been  suspended — 
and  questions  the  junta's  allegation  that 
falsified  lists  had  a  large  impact  in  1973  con- 
gressional elections,  in  which  Allende  gov- 
ernment parties  Increased  their  popular  sup- 
port. 

Any  falsification  could  have  been  corrected 
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far  more  easily  than  starting  an^  the  task 
of  national  registration  for  6  mllBon  voters, 
the  report  says.  } 

The  Chilean  reply  says  the  colnmlsslon's 
figure  of  5  million  voters  overstate^  the  num- 
ber by  1.2  million  and  rejects  Its  dismissal  of 
any  impact  that  fraud  may  have  had. 

While  the  commission  does  not  ^tate  flatly 
that  the  human-rights  violations  ft  encoun- 
tered in  dozens  of  interviews  ar^  continu- 
ing, It  does  summarize  recent  events  that 
indicate  that  probability.  | 

It  points  out  that  Chile  is  slowl^  releasing 
some  former  Allende  offlclals  held  faiore  than 
a  year  without  charge,  adding  tbAt  In  most 
cases  they  are  exiled.  | 

By  the  time  of  the  commission's  visit,  nu- 
merous international  groups  of  lawyers,  civil 
libertarians  and  legislators  bad  clfirged  that 
torture,  arbitrary  arrests  and  imprisonment 
of  followers  of  the  late  PresldeiS:  Salvador 
Allende  occiured  after  the  coup.  I     • 

While  some  of  these  groups  m^de  on  the 
spot  studies  and  some  had  reputations  for 
Impartiality,  none  had  the  commsslon's  or- 
ganizational safeguards  for  objectwlty. 

The  commission's  powers  are  li^ilted,  and 
It  was  Ineffective  In  probing  allegations  of 
human-rights  violations  in  Cuba  ^nd  Brazil 
because  the  accused  governments  Refused  to 
let  the  commission  into  their  cout^ries. 

Chile  emphasized  In  its  rebuttil  that  it 
offered  full  cooperation  with  th^  commis- 
sion and  with  other  groups  Invest^atlng  al- 
leged human-rights  violations.  Iti  professes 
equal  concern  on  the  part  of  thi  military 
government.  1 

The  rebuttal  repeatedly  accuses]  the  com- 
mission of  falling  to  take  into  account  the 
Allende  regime's  alleged  vlolatioiia  of  hu- 
man rights,  when  it  is  making  judgments  on 
actions  taken  to  maintain  order  :  after  his 
fall.  ! 

However,  the  commission  says  ilt  is  not 
within  its  duties  to  decide  whethe^  "this  re- 
gime Is  more  or  less  desirable  thai^  the  pre- 
vious regime."  It  does  note  that  "nfelther  the 
number  nor  the  seriousness"  of  cbmplalnts 
received  during  Allende's  three  ypars  were 
cause  for  the  commission  to  ask  d>r  an  on- 
the-scene  Investigation.  j 

The  OAS  Council,  on  receipt  of  the  report 
and  the  Chilean  rebuttal,  sent  b^th  docu- 
ments back  to  the  commission,  wUich  is  ex- 
pected to  make  both  documents  Ipubllc  by 
submitting  them  to  the  general  a|sembJx-oi 
the  OAS  in  AprU. 


THE  AEC'S  RASMUSSEN  REPORT: 
HOW  RELIABLE  HAVE  i  RELIA- 
BILITY PREDICTIONS  BE^N? 

Mr.  GRAVEL.  Mr.  President,  ^n  evalu- 
ating the  AEC's  RasmusseH  report, 
which  predicts  that  100  nucle8|r  power- 
plants  would  cause  a  $2  billibn  cata- 
strophic accident  only  once  ii  10,000 
years,  it  is  important  to  ask  justjhow  well 
reliability  predictions  have  matched  ac- 
tual performance  in  space  ant^  military 
technologies.  j 

Last  summer.  Senators  Broghe,  Clark, 
Hart,  Proxmire,  and  myself  sjslied  the 
General  Accounting  Office  toj  give  us 
some  gtiidance  on  the  questioi  of  how 
reliable  are  reliability  predicti(»is. 

We  noted  in  our  letter  that  perform- 
ance expectations  were  not  met  in  the 
NERVA  nuclear  rocket  prografn,  which 
finally  had  to  be  canceled,  or  in  the  Intel- 
sat and  Air  Force  satellite  systems,  or  in 
the  Poseidon  missile  program,  kvhere  58 
percent  of  the  missiles  failed  th^ir  opera- 
tional tests  and  had  to  be  recalled.  No 


technique  had  managed  to  predict  these 
failures. 

However,  in  its  report  to  Congress  on 
renewal  of  the  Price-Anderson  nuclear 
insurance  bill,  the  Joint  Committee  on 
Atomic  Energy  had  claimed  that  the 
Rasmussen  report  would  be  valid  be- 
cause it  used  reliability  prediction  tech- 
niques developed  in  the  space  and  mili- 
tai->'  programs. 

IMPORTANT    REPORT    FROM    THE    OAO 

The  GAO  has  produced  an  extremely 
interesting  7-page  report  for  us.  Un- 
fortunately, the  table  comparing  relia- 
bility estimates  in  the  planning  stage 
with  the  performance  of  hardware  in 
its  first  2  years,  is  classified. 

Of  course,  the  table  confirms  the 
GAO's  unclassified  statement  that  pre- 
dicted reliability  is  "not  initially 
achieved  in  operations;  but  equipment 
and  component  modifications,  training, 
and  experience  usually  result  in  upward 
reliability  trends  over  a  period  of  time." 

The  implications  of  such  a  statement 
are  extremely  disturbing  with  regard  to 
nuclear  powerplants,  each  of  which  is 
unique.  The  process  of  discovering  the 
problems,  in  order  to  correct  them,  may 
involve  a  major  radioactive  catastrophe. 
This  makes  the  nuclear  power  problem 
qualitatively  different  from  trial-and- 
error  in  rocketry  or  missiles. 

According  to  the  GAO  report : 

The  confidence  that  can  be  placed  on  re- 
liability predictions  is  directly  related  to  the 
extent  of  previous  testing  or  use  of  the  same 
or  similar  systems  .  .  .  RellabUlty  experts 
are  reluctant  to  make  absolute  predictions 
at  the  outset  of  new  systems,  mainly  be- 
cause so  many  variables  are  as  yet  unknown 
or  unquantifiable  .  .  .  Predictions  are  made 
during  development,  but  these  are  used  for 
comparison  only — to  choose  among  design 
alternatives,  candidate  components,  and 
so  on  .  .  .  Some  officials  look  on  contract- 
specified  reliability  figures  as  optimistic 
possibilities  rather  than  supportable  figures. 
One  official  termed  contract-specified  relia- 
bility numbers  as  "window  dressing." 

EXPERIENCE    NONEXISTENT    ON    PREDICTING 
ONE-TIME    DISASTERS 

The  Rasmussen  report,  "lowever,  did 
not  hesitate  to  make  "absolute  predic- 
tions" for  the  first  100  nuclear  power- 
plants,  each  with  a  40-year  anticipated 
lifetime,  although  only  50  of  them  are 
built  so  far. 

If  one  argues  that  these  plants  are  no 
longer  in  a  "development"  stage,  then 
one  should  look  at  the  actual  perform- 
ance of  a  developed  system  versus  the 
performance  which  was  specified. 

An  unclassified  table  in  the  GAO  re- 
port shows  a  terrible  discrepancy  be- 
tween specified  against  actual  mean- 
time-between-failures  in  aircraft  radar 
systems. 

The  GAO  report  concludes, 

As  far  as  we  could  learn  during  this  brief 
review,  D.O.D.  and  NASA,  officials  can  offer 
little  guidance  as  to  how  very  rare  failures 
or  catastrophic  accidents  to  systems  can  be 
anticipated,  avoided,  or  predicted  .  .  . 
N.A.S.A.  goes  to  extraordinary  lengths — re- 
liability cost  is  hardly  an  object — to  prevent 
disasters  in  manned  space  vehicles  and  has 
the  singular  advantage  of  vehicle  occupants 
prepared  to  make  onboard  repairs.  Still,  three 
astronauts  were  lost  In  one  vehicle.  The  So- 
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vlets  suffered  similar  losses  In  other  attempts. 
No  one  can  tell  if  and  when  such  catastrophic 
failure..,  will  be  repeated. 

It  is  clear  to  me  that  the  GAO  report 
undermines  completely  any  claim  that 
the  Rasmussen  report  can  reliably  pre- 
dict anytlilng  about  the  frequency  of 
bizarre,  never-foreseen  nuclear  acci- 
dents which  may  be  of  distastrous  pro- 
portions indeed. 

I  ask  imanimous  consent  that  the  GAO 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Review    of    Reliability    Data    on    Weapon 
AND    Space    Systems 

(By  the  Comptroller  General  of  the 
United  States) 

Comptroller    General 

OF  THE  United  States, 

Washington,  D.C. 
Hon.  Mike  Gravel, 
U.S.  Senate 

Dear  Senator  Gravel:  This  is  in  reply  to 
the  letter  of  July  31,  1974,  signed  by  you  and 
Senators  Proxmire,  Clark,  Hart,  and  Brooke, 
asking  us  to  compare  reliability  predictions 
for  defense  and  space  programs  with  actual 
performance  and  to  provide  some  guidance 
on  the  value  of  reliability  predictions.  Your 
request  was  based  on  concern  over  how 
much  confidence  could  be  placed  on  relia- 
bility predictions  for  nuclear  power  reactors, 
particularly  the  possibility  of  catastrophic 
accidents. 

We  studied  Department  of  Defense  (DOD) 
and  National  Aeronautics  and  Space  Admin- 
istration (NASA)  documents  and  other  lit- 
erature relating  to  reliability  predictions,  ex- 
perience, and  estimating  methodology.  We 
also  interviewed  experts,  both  within  and 
outside  the  Government,  to  ascertain  their 
views  on  this  subject.  From  this  limited 
study  we  conclude  that: 

1.  Although  the  basic  reliability  methodol- 
ogy is  adaptable  to  Atomic  Energy  Commis- 
sion (AEC)  projects,  DOD  and  NASA  experi- 
ence has  limited  usefulness  in  Judging  the 
validity  of  AEC's  reliability  predictions. 

2.  The  confidence  that  can  be  placed  on 
reliability  predictions  is  directly  related  to 
the  extent  of  previous  testing  or  use  of  the 
same  or  similar  systems. 

3.  Most  early  DOD  reliability  predictions 
are  goals  set  for  the  contractors  or  laborato- 
ries to  achieve  in  development  and  produc- 
tion. Most  such  goals  are  not  Initially 
achieved  In  operations;  but  equipment  and 
component  modifications,  training,  and  ex- 
perience usually  result  In  upward  reliability 
trends  over  a  period  of  time. 

4.  Reliability  of  major  new  systems  can- 
not t>e  accurately  predicted  because  of  the 
many  variables — materials,  training,  mainte- 
nance, and  so  forth — that  are  involved. 

Outlined  below  are  the  data  we  developed 
on  reliability  predictions,  actual  reliability, 
and  .specific  systems  performance. 
reliability  prediction 

Reliability  experts  are  reluctant  to  make 
absolute  predictions  at  the  outset  of  new 
systems,  mainly  because  so  many  variables 
are  as  yet  unknown  or  unquantifiable.  On 
the  other  hand,  if  the  configuration  Is  one  of 
a  well-understood  series  or  similar  to  other 
tried  configurations,  test  and  experience 
data  can  often  be  extrapolated  with  some 
confidence.  NASA  and  DOD  Interviewees  be- 
lieve that  thorough  testing  in  the  intended 
operational  environment  and  extensive  expe- 
rience data  are  the  best  guides  to  predicting 
reliability.  Predictions  are  made  during  de- 
velopment, but  these  are  used  for  compari- 
son only — to  choose  among  design  alterna- 
tives, candidate  components,  and  so  on. 
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Durlnc  development,  rfliabiltv  ene;r!eer= 
u.se  predlc'ive  modds  ba.'^ed  en  con.pKnen; 
testlnp  To  ai.tlrlp;iU'  the  freqtipncy  of  raxv 
occurrence*?  tens  f  f  Uio.isar.d.s  of  compo- 
nents must  x'  analy.'ed  t  >  e.'^tabllsh  failure 
rate5  and  to  try  to  vincovor  .'■ome  cf  the 
"unknown  unknowns  '  that  bestt  complex 
designs.  This  procedure  can  be  costly  and 
time  consunuiip  -.vithout  prodiirlng  all  the 
answers  about  how  a  system  win  perform. 
Even  though  failure  rates  may  be  establi.shed 
through  exhaustive  testing,  they  are  o.'ten 
modified  by  engineering  Judgment  For 
example,  a  manufacturer's  stress  celling  on 
a  critical  component  might  be  halved  to 
temper  the  uncertainty  of  a  reliability 
calculation. 

Because  of  the  uncertainties  and  Inherent 
limitations  In  their  ability  to  predict  relia- 
bility, most  engineers  believe  that  an  ex- 
pressed level  of  reliability  should  be  a  goal 
rather  than  a  confident  prediction  of  how  a 
new  system  will  perform.  Reliability  goals, 
In  their  view,  are  guides  for  analyzing 
designs,  selecting  and  testing  critical  compo- 
nents, providing  for  redundancies,  choosing 
backup  parts,  and  deciding  on  failure-avoid- 
ance measures. 

Some  officials  look  on  contract-specified 
reliability  figures  as  optimistic  possibilities 
rather  than  supportable  figures.  One  official 
termed  contract-specified  reliability  num- 
bers as  "window  dressing."  Another  expert 
said  that  accurate  predictions  may  be  un- 
popular or  i>olitically  unacceptable.  A  recent 
Air  Force  report  states  that: 

where  a  manufacturer  is  Interested 

In  having  his  equipment  look  good  he  can, 
and  will,  select  some  of  tlie  more  optimistic 
data  he  can  find  or  generate,  to  use  in  his 
reliability  predictions.  Thus  reliability  pre- 
dictions, for  several  reasons,  tend  to  be  gen- 
eraUy  optimistic  by  a  factor  of  two  to  six, 
but  sometimes  for  substantially  greater 
factors." 

ACTUAL    RELIABILITY 

Actual  reliability  in  operations  is  affected 
by  many  variables.  For  example,  changes  in 
humidity,  temperature,  vibration,  and  shock 
cause  problems  In  electronic  systems.  Human 
error,  "wear-out."  shipping,  handling,  and 
various  maintenance  practices  are  other 
causes  of  system  failure.  (NASA  found  that 
an  Intensive  "f>eople  motivation"  program 
Improved  overall  reliability.) 

Many  problems  are  due  to  design  "un- 
knowns" not  predictable  or  quantifiable  dur- 
ing development.  For  example,  one  NASA 
official  told  us  that  six  redundant  compo- 
nents had  failed  on  one  system.  If  such  a 
contingency  could  have  been  anticipated, 
the  design  would  have  been  changed  or  fur- 
ther redundancy  or  backup  parts  added. 

Reporting  of  actual  reliability  data  is 
sometimes  inadequate  so  that  prediction.-; 
versus  achieved  performance  for  systems  and 
subsystems  <^^n  be  mi-'^leading.  A  recent  De- 
fense Ad\ance  Re.-earch  Projects  Agency  re- 
port stated  about  defense  systems: 

"There  is  no  routine  field-reliability  re- 
porting system  in  DOD  that  can  provide 
meaningful  feedback  to  producer  commands 
and  to  manufacturers  on  the  field  reliability 
of  electronic  subsystems.  Existing  mainte- 
nance data  collection  systems  •  •  •  do  not 
perform  this  function  adequately.  Moreover, 
there  is  considerable  confusion  in  the  terms 
used  to  describe  reliability  •  •  *.  Thus  field 
Information  Is  ambiguous  at  best." 

NASA,  on  the  other  hand,  with  its  "one 
shot"  systems  gets  quick  notice  of  failures, 
although  the  causes  may  not  be  readily 
ascertainable. 

MAJOR   SYSTEMS   RELIABILITY    DATA 

The  Information  on  reliability  of  various 
defense  and  space  systems  shown  below  was 
developed  by  DOD,  NASA,  and  other  scurces 
We  did  not  verify  their  accuracy,  nor  did  we 


attempt  to  define  what  wa.«  meant  br  svsterr 
rellatoiliT  In  each  case  TTje  dat«.  therefore 
is  u.sefiil  only  for  connparinp  initial  t^^:xni.:ef 
with    later   experience— eystem   by   syKte-i; 

Selected    AcquxHti'm.    Reports    iSABt, 

These  documents  are  published  periodi- 
cally by  DOD  to  report  technical  schedules 
and  cost  liifornxation  on  certain  major 
weapon  systems.  Nomenclature  in  the  SARs 
varies;  for  example,  Uie  criteria  for  missile 
system  performance  are  variously  "system 
rellabUity."  "in-flight  rellabUity,"  "preflight 
reliability,''  "developmental  prototype  reli- 
ability." or  "production  prototype  rellabU- 
ity." They  are  seldom  defined.  Combat  reli- 
ability, which  Is  usualy  a  fraction  of  labora- 
tory or  test  range  levels.  Is  not  shown. 

lEkeletion  here] 

«  •  •  •  * 

Electronic  subsystems 

Electronic  subsystems  apparently  present 
the  most  reliability  problems.  A  recent  De- 
fense Science  Board  report  presented  the  fol- 
lowing data  on  the  specified  versus  actual 
mean  time  between  falliu-es  (MTBF)  (hours) 
of  aircraft  radar  subsystems. 


Aircraft 

Specified 
MTBFi 

Achieved 
MTBF' 

F^B 

A-6A 

F-«C 

F-IU  A/E 

10 

75 

10 

140 

4 

S 

9 

35 

F^D.  .....::„:.:.:::: 

A-7A,B 

10 

90 

10 

30 

A-7D/E 

250 

12 

F^E. 

F-IUD 

18 

193 

10 
<l 

F-4J 

20 

S 

>  Approximate  figures. 

NASA  systems 
NASA  experts  believe  that  "absolute"  relia- 
bility numbers  are  misleading  and  that  the 
time  required  to  develop  them  is  better  spent 
on  critical -compyonent  reliability  analyses.  It 
does  make  predictions  during  development  to 
compare  design  alternatives  and  to  evaluate 
components.  NASA's  reliability  experience  to 
1974  can  best  be  illustrated  by  Its  history  of 
launch  successes,  which  average  about  85 
percent.  Only  In  small  samplings,  it  will  be 
noted,  is  100-percent  rellabUity  achieved. 

UNCLASSIFIED 
NASA  LAUNCH  VEHICLE  PEBFORMANCE 


Veludc 


Total 


Soe- 
cesses 


Success 

pef- 

cenuge 


Mercury  Blue  Scoot I 

Juno  II 10 

Jupiter  C I 

Thw-AWe 5 

Vanguard 4 

Atlas-Able 3 

Atlas 11 

Thof 2 

Little  Joe 7 

Little  Joe  II 5 

Scoot  X 1 

Seoul 57 

Reetstone 5 

Thor-Delti 99 

ThorAgena 13 

AMss-Agena 26 

Atlas-Ceirtaur 32 

Sahiful 1» 

TiUnll 12 

Atlas  X-259 2 

Gemini  ( Atlas-Agena  Target) 6 

SiturnlB 8 

Saturn  V 13 

Total 333 


0 

0 

4 

40 

0 

• 

3 

to 

1 

25 

0 

0 

9 

82 

2 

100 

/ 

100 

4 

80 

e 

0 

51 

89 

5 

108 

90 

91 

12 

92 

20 

77 

26 

81 

10 

100 

12 

leo 

2 

100 

4 

67 

S 

100 

12 

92 

282 


\}r',y>H'^\  (»v.->de<;  r>r  predicted.  Failure  rates 
lor  m<^  •  t^nfiur  prvr.  systems  cover  a  very  wide 
rajire  A  -nrdlr.j;  to  r;e\-eral  rellabUity  experts. 
simple  i.iechanlsms  (OTdnance  fuzee)  or  sys- 
teins  l^bie  to  tnctir  human  losses  have 
failure  rales  of  1  in  1,000  to  1  in  100.000 
occurrences. 

NASA  goes  to  extraordinary  lengths — reli- 
ability cost  is  hardly  an  object — to  prevent 
disasters  In  manned  ep^ce  vehicles  and  has 
tb«  singular  advantage  of  vehicle  occupants 
prepared  to  make  onboard  repairs.  StlU.  three 
astrcmauts  were  loGt  in  one  vehicle.  The 
Soviets  suffered  simiiskr  losses  In  other  at- 
tempts. No  one  can  teU  if  and  when  such 
catastrophic  faUures  wlU  be  repeated. 

If  you  have  any  further  qtiestlons  on  these 
matters,   we  shall   be  glad   to  discuss  them 
with  you  and  your  staff. 
Sincerely  yours, 

Elmer  B.  Staats. 
Comptroller     General     o/     the     United 
States. 


As  far  as  wt  cc-uid  learii  during  this  brief 
review.  DOD  and  NASA  officials  can  offer  Uttle 
puidance  as  to  how  very  rare  faUures  or 
catastrophic  accidents  to  syatems  can  be  an- 


BRAZIL. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  call  the  attention  of  my  colleagues  to 
recent  developments  in  Brazil  which 
convey  conflicting  views  on  the  political 
future  of  that  nation. 

First,  there  seems  to  be  little  question 
that  torture  and  arbitrary  arrest  of  per- 
sons for  poliitcal  reasons  continues,  often 
without  any  check  on  their  activities  by 
higher  officials. 

This  fall,  an  American  citizen,  Fred 
Morris,  was  arrested  by  Brazilian  mili- 
tary forces  and  kept  Incommunicado  for 
17  days  during  which  time  he  was  bru- 
tally tortured.  Not  only  was  this  a  direct 
violation  of  consular  conventions  with 
the  United  States  but  a  violation  of  in- 
ternational obligations  of  Brazil  for  the 
respect  of  human  rights. 

This  latest  example  of  the  underside 
of  the  Brazilian  political  system  raises 
serious  questions  of  the  relationship  of 
the  United  States  with  that  nation.  If 
we  are  pledged  to  uphold  human  rights, 
what  is  to  be  our  reaction  when  a  nation 
to  whom  we  provide  substantial  bilateral 
assistance  is  engaged  in  a  clear  and  con- 
tinuing violation  of  human  rights,  not 
only  of  its  own  citizens  but,  in  this  case 
of  a  U.S.  citizen  as  well? 

The  U.S.  Ambassador  and  the  consular 
oflBcials  acted  quickls*  when  they  were 
made  aware  of  the  detention  of  Pred 
Morris.  They  protested  his  treatment 
formally  and  successfully  obtained  his 
release.  But  there  has  been  no  apparent 
change  in  our  attitude  toward  the  Bra- 
zilian Government,  despite  that  nation's 
rejection  of  the  note  of  protest. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  Time  magazine 
article  written  by  Mr.  Morris  describing 
his  harrowing  experience. 

There  being  no  (Ejection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follow,": 

Brazil — Torture,  Brazu-ian  Style 

Torttire  is  stiU  widely  used  in  BrazU,  de- 
spite pledges  made  laist  spring  by  the  coun- 
try's new  President,  General  Ernesto  Geisel, 
to  halt  the  barbaric  practice.  According  to 
a  report  compiled  by  BrazUian  Roman  Cath- 
olics, former  victims  and  attc^-neys,  at  least 
79  persons  have  died  under  torture  In  the 
past  nine  years  and  thousands  of  others  have 
been  subjected  to  beatings,  electric  shocks 
and  other  torments.  Torture,  said  the  re- 
port, has  hecoaxe  "institutionalized"  in  Bra- 
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zU.  conducted  mainly  by  mllf;ary  security 
forces.  A  recent  victim  was  fdrmer  United 
Methodist  Missionary  and  Tkne  Stringer 
Fred  B.  Morris,  41,  who  was  meld  without 
charges  for  17  days  by  mUltaw  officials  In 
Recife.  His  report:  j 

After  a  chance  meeting  on  tie  street,  my 
BrazUlan  friend  Luis  Soares  ie  Lima.  27, 
and  I  were  getting  Into  my  cad  when  about 
a  dozen  men  In  Jeans  and  sports  fhlrts,  armed 
with  machine  guns  and  .45-C8^  automatics, 
surrounded  us.  covered  our  heaA  with  hoods, 
forced  us  to  the  floor  of  a  station  wagon  and 
roared  off.  The  man  In  the  froat  was  speak- 
ing into  a  walkie-talkie,  using  «ie  code  word 
hospital,  saying  that  the  "opwatlon  was  a 
success,"  and  that  we  would  li  arriving  In 
a  few  minutes.  We  did — at  the  fc'ourth  Army 
headquarters  in  downtown  RAlfe. 

Luis  and  I  were  Immediately  separated.  I 
was  forced  to  remove  my  clothing,  except  for 
shorts,  and  was  dragged  off  ti  a  small  cell 
and  left  alone.  Having  lived  |ln  Brazil  for 
most  of  the  past  ten  years,  I  ha*  heard  all  the 
horror  stories  about  torture,  add  I  wondered 


whether    my    fate    would    be 
Paulo  Wright's;  the  son  of  U.S 


he    same    as 
missionaries. 


he  was  arrested  more  than  a  :  ear  ago,  and 
has  not  been  heard  from  since.  To  calm  my- 
self, I  repeated,  very  dellberal  sly,  the  23rd 
Psalm: 

The  Lord  Is  my  shepherd;  I  shat  not  want. . . 
Yea,  though  I  walk  through    ;he  valley  of 

the  shadow  of  death, 
I  win  fear  no  evil;  for  thou  art  ^  1th  me. . . 

I  felt  a  calm  inner  strength,  which  stayed 
with  me.  I  needed  It.  After  abot  t  15  minutes, 
the  cell  door  was  flung  open,  n  y  head  again 
hooded,  my  hands  manacled  be!  ilnd  my  back, 
and  I  was  dragged  off  to  a  rooi  i  that  for  me 
became  a  torture  chamber.  I  a  jaln  repeated 
the  23rd  Psalm,  as  I  was  to  do  >n  every  such 
trip  for  the  next  three  days. 

Still  hooded,  I  was  roughly  fushed  to  the 
end  of  the  room,  and  the  ques|lonlng  began. 
Several  men  were  present.  T4ey  wanted  to 
know  about  Luis.  They  said  h  f  was  a  Com- 
munist, which  I  doubt.  I  said  that  we  were 
friends,  but  that  I  knew  n(  thing  of  his 
political  activities.  For  my  t  iswer,  I  was 
kicked  three  times  In  the  gro  a  until  I  fell 
to  the  floor  In  pain.  Questloi  s  continued: 
Where  was  Luis  going?  Why  j  was  he  with 
me?  My  answers  were  met  wltm  fist  blows  to 
my  chest,  belly,  kidneys  and   sack. 

MORE    SHOCKS 

The  beatings  went  on  for  ,  bout  half  an 
hour.  Then  water  was  poure<  on  the  floor 
around  me,  a  wire  was  fastenec  to  the  second 
toe  of  my  right  foot,  and  t  »p  Ing-cUp  elec- 
trode to  the  nipple  of  my  rl^at  breast,  pinch- 
ing so  hard  it  cut  the  flesh.  T  Ting  to  make 
me  confess  that  I  was  a  Cot  imunlst,  they 
resumed  the  questioning.  No  v  my  denials 
were  met  with  shocks  as  wel  as  flsts.  The 
voltage  was  successively  Increlsed,  becoming 
so  painful  that  I  doubled  oveq  untU  I  fell  to 
the  floor. 

After  about  20  minutes,  th( 
shifted   from   my   breast   to 
These  shocks  seemed  to  be 
top  of  my  skull.  A  blue-white 
my  head.  Spasms  forced  open 
screams,  then  slammed  It  shut 
My  agony  was  highly  entertain 
quisltors;    there  was  much  la\  ghter  In  the 
room 

Next,  the  electrode  was  remdyed  from  my 
ear,  and  my  shorts  were  pushe  1  down.  I  re 
member  saying  "Oh  no!"  I  kqew  what  was 
coming.  The  spring  clip  was 


electrode  was 
y  right  ear. 
king  off  the 
htnlng  filled 
y  mouth  in 
n  my  tongue, 
ng  to  my  in- 


(laced  at  the 


base  of  my  penis.  Spasms  thre'  r  my  legs  out 
from  under  me,  causing  me  t<  fall  with  all 
my  weight  on  by  back.  This  ort  eal  continued 
for  about  an  hour,  questions,  shocks,  blows 
to  head  and  body,  falling  to  he  floor,  get 
ting  up  to  repeat  the  process 

Then  I  was  dragged  back  tci  the  cell.  The 
handcuffs  were  taken  off,  pass  d  around  the 


outside  of  one  of  the  bars  of  the  door,  at  eye 
level,  and  refastened  with  my  hands  in  front 
of  my  face.  After  about  16  minutes,  back  to 
the  torture  chamber  for  more  questions, 
beatings  and  shocks.  This  continued  for  sev- 
eral hours.  Then  I  was  strapped  to  an  arm- 
chair, wired  with  one  electrode  on  my  now 
bleeding  right  breast  and  the  other  on  my 
right  ear.  The  shocks  were  unbearably  pain- 
ful. At  least  twice  I  blacked  out. 

Finally,  the  real  reason  for  theh:  Interest 
In  me  emerged:  my  Inquisitors  began  asking 
endless  questions  about  Roman  Catholic 
Archbishop  Helder  Camara,  a  vocal  critic  of 
the  regime  and  a  friend  of  mine.  They  were 
furious  about  stories  that  I  had  filed  to 
Time  and  the  Associated  Press  that  they 
considered  favorable  to  the  Recife  arch- 
bishop and  unflattering  to  the  dictatorship. 
They  cursed  Dom  Helder,  claiming  that  he 
was  a  liar  when  he  accused  the  government 
of  condoning  torture.  Their  tirade  was  accom- 
panied by  more  shocks  and  my  screams.  Twice 
during  the  afternoon  they  tortured  me  In 
front  of  Luis  in  an  effort  to  get  information 
from  him.  He  refused  to  give  In,  though  I 
could  tell  he  was  distressed  by  my  pain. 

FAT    MAN 

At  one  pomt,  the  most  vicious  of  my  tor- 
mentors got  down  on  his  knees  in  front  of 
me,  lifted  up  my  hood  so  I  could  see  his 
face  and  said  that  he  would  kUl  me  If 
I  did  not  cooperate.  I  believed  him.  Later. 
he  told  me  his  name:  Luis  Miranda  Fllho,  a 
swarthy  fat  man  with  a  huge  black  mustache. 
He  is  a  notorious  sadist,  known  In  Recife  to 
be  responsible  for  countless  tortures.  He  and 
a  Colonel  Mezlat,  Identified  as  chief  of  ta- 
telligence  of  the  Fourth  Army  and  the  man 
responsible  for  my  Imprisonment  and  tor- 
ture, were  the  only  ones  I  saw  whose  names 
I  learned. 

After  more  than  eight  hours  of  torture, 
I  was  allowed  to  use  a  bathroom  for  the  first 
time,  then  taken  back  to  my  cell  and  hung 
by  handcuffs  on  the  door  for  the  night.  I 
was  In  a  standing  position,  the  handcuffs  so 
tight  on  my  wrists  that  circulation  was 
nearly  cut  off;  my  left  hand  had  been 
sprained  and  was  painfully  swoMen.  I  passed 
the  night  standing  and  occasionally  dozing, 
then  being  Jerked  awake  as  I  sagged  toward 
the  floor  and  the  cuffs  pulled  painfully  on 
my  wrists. 

The  next  morning,  exhausted  from  shocks, 
bruises  and  lack  of  sleep,  I  was  hooded  and 
hauled  off  again.  Once  more  I  recited  the 
23Td  Psalm  and  again  arrived  before  the  In- 
terrogators Inwardly  at  peace.  I  was  made  to 
stand,  and  electrodes  were  again  placed  on 
my  breast  and  ear.  Questions  moved  back  to 
my  arrival  In  BrazU  In  1964  and  all  of  my 
career  as  a  missionary  of  the  United  Meth- 
odist Church,  then  focused  mainly  on  my 
Journalistic  activities  for  Time  and  the  A.P. 
Between  sessions  I  was  again  hung  on  the 
cell  door.  Except  for  about  an  hour  when  I 
was  strapped  to  the  armchair,  I  was  on  my 
feet  from  Monday  morning  until  sometime 
Tuesday  evening. 

That  night  the  turnkey  opened  the  peep- 
hole and  offered  me  a  half  a  cup  of  water 
and  a  piece  of  bread — my  first  food  or  water 
since  breakfast  on  Monday.  Then  back  to 
more  interrogation,  which  continued  for  a 
couple  of  hours.  After  that,  I  was  dumped 
on  the  floor  of  my  cell.  I  was  still  In  my 
shorts,  with  no  blanket,  bed  or  pillows.  Just 
the  bare  concrete.  I  fell  Into  an  exhausted 
sleep,  and  was  allowed  to  rest  throvigh  the 
night. 

Wednesday  morning  I  was  hung  up  on 
the  wall  of  the  torture  room  by  handcuffs, 
with  my  arms  high  over  my  head.  More  ques- 
tions about  Archbishop  Camara.  Time  and 
Luis  were  accompanied  by  beatings  on  the 
back  and  kidneys.  After  about  15  minutes, 
I  was  taken  down,  turned  around  and  hung 
up  again,  this  time  with  my  back  to  the 
wall,  exposing  my  belly  to  their  blows.  Later, 


they  turned  me  to  the  wall  again,  demand- 
ing to  know  the  name  of  Luis'  finance,  so 
they  could  arrest  her.  I  said  I  didn't  know 
her,  though  I  did.  They  used  a  new  (to  me) 
shock  device.  It  was  some  kind  of  wheel 
with  spikes  on  It,  which  they  rolled  across 
my  back,  scratching  me.  As  they  pushed 
down  on  It,  It  also  gave  me  a  severe  electric 
shock. 

At  one  point  during  this  session,  I  was 
startled  by  a  cold  piece  of  metal  being  placed 
on  my  chest.  I  discovered  that  It  was  a 
stethoscope;  the  prison  doctor  was  Jvist 
checking  my  heart  to  see  how  I  was  bearing 
up. 

To  my  surprise  and  despite  my  fears,  I 
was  bearing  up  rather  well.  I  had  not  be- 
trayed any  confidences  though  I  had  none 
that  could  possibly  have  been  of  Interest 
to  the  government,  or  made  any  false  ad- 
missions. 

I  spent  Wednesday  night  shackled  to  the 
door  again,  but  on  Thursday  the  questioning 
was  accompanied  by  only  a  little  torture. 
And  then  came  help.  U.S.  Consul  Richard 
Brown  In  Recife  was  finally  given  permis- 
sion to  see  me.  My  friends  had  alerted  him 
to  my  disappearance.  It  took  him  three  days 
to  get  Brazilian  authorities  to  honor  an  In- 
ternational agreement  granting  foreigners 
the  right  to  see  diplomatic  representatives  of 
their  country.  On  Friday  Ambassador  John 
H.  Crlmmlns  officially  protested  my  treat- 
ment to  the  Brazilian  Foreign  Office  In  Bra- 
silia. After  five  more  days.  Brown  managed 
to  get  Colonel  Mezlat  to  provide  a  mattress 
for  me.  In  seven  days  I  was  given  decent 
food  and  a  New  Testament.  After  17  days 
of  confinement,  during  which  I  lost  15 
pounds.  President  Gelsel  signed  an  expulsion 
order.  Without  being  given  a  chance  to  get 
any  money  from  my  bank  account  or  ar- 
range my  personal  affairs,  I  was  escorted  by 
the  federal  police  to  Rio,  told  that  I  would 
gD  to  prison  for  from  one  to  four  years  if 
I  ever  returned  to  Brazil  (though  no  official 
charges  were  ever  made),  and  placed  on 
board  a  flight  to  New  York — and  freedom. 

Mr.  KENNEDY.  However,  this  is  not 
the  first  example  of  Brazil's  denial  of 
human  rights.  This  month.  Amnesty  In- 
ternational has  urged  a  public  appeal 
to  the  Brazilian  Government  concerning 
the  whereabouts  and  condition  of  Paulo 
Wright,  a  41-year-old  teacher,  son  of  a 
family  of  U.S.  Presbyterian  missionaries. 
He  was  arrested  in  September  1973.  Since 
then  two  habeas  corpus  writs  £is  well  as 
personal  appeals  to  the  Br.ozilian  au- 
thorities have  gone  unanswered.  At  the 
very  least,  one  would  hope  that  some 
information  would  be  provided  to  his  rel- 
atives as  to  whether  he  is  still  alive. 

For  the  past  several  years,  the  Inter- 
American  Commission  on  Human  Rights 
has  investigated  the  allegations  of  viola- 
tions of  human  rights  in  Brazil.  In  March 
1974,  the  Commissioi.  reported  that  the 
Goveinment  of  Brazil  had  continued  to 
provide  insufiScient  information  to  the 
Commission  to  permit  it  to  act  and  had 
continued  to  refuse  to  permit  Commis-. 
sion  representatives  to  visit  Brazil  to 
investigate  the  allegations. 

Earlier  this  year,  the  U.S.  Catholic 
Conference  specifically  protested  the  vio- 
lation of  human  rights,  stating — 

Our  government  i  ust  examine  closely  Its 
programs  of  financial  and  military  assistance 
to  be  certain  they  are  not  used  In  the  denial 
of  human  rights. 

After  a  visit  to  Brazil,  Bishop  James 
S.  Rausch,  general  secretary  of  the  Na- 
tional Conference  of  Catholic  Bishops 
and  the  U.S.  Catholic  Conference,  report- 
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ed  of  ihe  r,eed  lo  .support  the  Brazilian 
bishops  in  Ihcir  defense  of  human  right.'?, 
I  ask  unanimous  consent  that  his  ."State- 
ment and  a  press  release  on  the  .same 
subject  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  press  release  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

Address  to  the  Administrative  Council  of 
THE  Brazilian  Episcopal  Conference 

(By  the  Most  Reverend  James  S.  Rausch) 

My  Brother  Bishops,  greetings  and  frater- 
nal good  wishes  from  the  Bishops'  Confer- 
ence of  the  United  States. 

It  Is  six  months  ago  that  the  Administra- 
tive Board  of  the  Bishops  of  the  United 
States  made  a  landmark  statement  of  soli- 
darity with  the  Bishops  of  Brazil.  We  took 
special  notice  of  the  courageous  stand  on  hu- 
man rights  expressed  by  the  bishops  of  this 
great  country — your  statement  of  March 
1973,  in  which  you  declared  your  Intention 
to  defend  human  dignity  and  the  rights 
which  follow  from  this  dignity,  at  whatever 
the  cost.  Allow  me  to  congratulate  you  per- 
sonally for  your  courage  and  forthrightness. 
You  have  demonstrated  to  all  the  world  your 
understanding  of  what  Our  Holy  Father 
meant  when  he  said:  "For  as  long  as,  within 
the  individual  national  communities,  those 
In  power  do  not  nobly  respect  the  rights  and 
legitimate  freedoms  of  the  citizens,  tran- 
quility and  order  (even  though  they  can  be 
maintained  by  force)  remain  nothing  but  a 
deceptive  and  Insecure  sham,  no  longer 
worthy  of  a  society  of  civilized  beings." 

In  February  of  this  year,  the  Bishops  of 
the  United  States  declared: 

"We  Eissoclate  ourselves  in  solidarity  with 
the  Brazilian  Bishops  In  their  call  for  greater 
respect  for  human  rights  ...  In  their  call 
for  the  establishment  of  an  international 
juridical  body  to  Judge  regimes  which 
violate  the  basic  rights  of  the  human  per- 
son." 

Our  Bishops  went  on  to  say: 

"We  pledge  ourselves  to  search  for  ever 
more  effective  ways  of  expreatlng  our  soli- 
darity with  the  Church  In  Brarll.'" 

This,  my  brother  bishops.  Is  the  reason  for 
my  visit  to  Brazil — to  responsibly  search 
for  more  effective  ways  to  express  our 
solidarity  with  you  In  a  common  effort  on 
behalf  of  the  rights  of  all  people. 

In  these  five  days  that  I  have  spent  with 
you  and  your  faithful  coUaborators,  I  have 
been  genuinely  Inspired  by  the  vitality  and 
dedication  of  the  Church  In  Brazil.  I  stand 
in  great  admiration  of  the  courage  which  Is 
manifest  among  the  Ictidershlp  of  this 
Church.  If  there  is  fear  here,  I  have  not 
detected  It.  There  is  only  a  determination  to 
preach  the  Gospel  of  Jesus  Christ  to  words 
and  In  action  so  that  man  may  be  truly  man 
as  God  intended  all  who  are  created  in  His 
image  to  be. 

I  have  been  made  keenly  aware  of  the 
complexity  of  the  issues  which  confront  the 
Church  in  Brazil.  But  I  have  also  been  made 
aware  that  complexity  does  not  paralyze 
you.  Rather  you  continue  to  work  in  the 
most  effective  ways  available  to  you,  to 
achieve  what  Christ  sent  you  to  do;  to  preach 
the  good  news  to  all  men,  to  liberate  the  cap- 
tives, and  to  manifest  to  your  people  the 
face  of  the  Lord. 

To  witness  this  has  been,  for  me,  a  hum- 
bling experience.  It  Is  also  an  experience 
which  elicits  from  the  one  witnessing  it  a 
profound  determination  to  do  all,  that  God 
.nnd  events  make  possible,  to  share  In  your 
great  mission. 

To  this,  the  Bishops  of  the  United  States 
have  committed  themselves,  I  am  confident 
they  will  not  fail  you.  I  pledge  that  I  will  do 
all  I  can,  as  their  representative,  not  to  fall 
you. 


These  past  five  d.-ivs  have  been  days  of 
lifterilne  and  learning.  What  Is  required  now 
:s  prayerful  reflection  and  careful  study,  to 
determine  what  specific  form  future  col- 
laboration should  take  and  what  actions,  on 
our  part,  should  follow.  Let  me  simply  say, 
for  now.  that  under  the  guidance  of  the  Holy 
Spirit  and  with  your  advice,  we  shall  make 
every  possible  attempt  x.o  assist  In  achieving, 
with  you,  a  more  human  world  for  all  man- 
kmd. 

As  you  know,  much  needs  to  be  achieved 
In  ministry  among  our  own  people,  in  the 
United  States.  Nothing  Is  more  important 
than  to  effectively  teach  our  people,  so  many 
of  whom  live  a  life  of  excessive  consump- 
tion of  goods,  that  this  U  done  at  the  expense 
of  the  poor  both  at  home  and  abroad.  We 
cannot  continue  to  exploit  human  and  nat- 
ural resources  at  the  rate  to  which  we  have 
become  accustomed.  We  must  begin  to  prac- 
tice the  kind  of  austerity  which  will  create  a 
climate  here  and  in  the  United  States,  in 
which  human  development  becomes  possible. 
To  be  slaves  to  consumption  Is  no  less  In- 
hviman  than  to  be  slaves  to  forces  which 
Impose  external  restrictions  on  our  efforts 
to  become  fully  human. 

I  wish  to  express  my  pei^onal  gratitude  to 
Cardinal  Arns  and  the  priests  and  people 
of  Sao  Paulo  who  were  my  hosts  last  week.  I 
also  thank  the  Conference  of  Bishops  of 
Brazil — Dom  Alolsio  Lorschelder,  your  Presi- 
dent, Dom  Ivo  Lorschelder,  your  General  Sec- 
retary. Father  Alfredo  Novak,  the  Franciscan 
Fathers,  Father  AvUa,  Father  Lelslng,  Can- 
dido  Mendez,  ^Marina  Bandelra,  and  all  who 
made  welcome  and  assLsted  me  so  greatly  In 
Rio  de  Janeiro, 

I  sense  that  this  visit  represents  first  steps 
on  a  long  Journey  we  will  take  together,  on 
behalf  of  bringing  the  full  message  of  the 
Gospel,  of  Vatican  Council  11,  and  of  cur 
beloved  Holy  Father,  Pope  Paul  VI,  to  all 
our  people.  As  the  Synod  of  1971  said: 

"Action  on  behalf  of  Justice  and  participa- 
tion In  the  transformation  of  the  world  fully 
appear  to  us  as  constitutive  dimension  of 
the  preaching  of  the  Gospel,  or.  In  other 
words,  of  the  Church's  mission  for  the  re- 
demption of  the  human  race  and  its  libera- 
tion from  every  oppressive  situation." 

Bishop  Rattsch  Plfdces  US.  Church's 
SoLiDARrrT  With  Brazilian  Chttrch 

Washington. — Bishop  James  S.  Rausch, 
secretary  general  of  the  US,  Catholic  Con- 
ference (USCC)  has  praised  the  Brazilian 
bishops  for  their  "courage  and  forthright- 
ness" In  defending  human  rights.  He  also 
pledged  "a  common  effort  on  behalf  of  the 
rights  of  all  people"  by  the  U.S.  and  Bra- 
zilian Churches  on  a  recent  visit  there. 

In  an  address  to  the  Brazilian  Bishops 
Conferences  administrative  council — released 
here — Bishop  Rausch  said  that  he  had  been 
"genuinely  inspired  by  the  vitality  and  dedi- 
cation" of  the  Brazilian  Chvirch  as  a  whole. 
The  bishops  of  the  United  States  have  com- 
mitted themselves  to  the  Brazilian  Church's 
"cTf&t  mission",  he  added. 

The  Church  in  Brazil  has  been  at  odds 
with  that  country's  military  government  for 
its  repressive  tactics  and  Its  social,  economic 
and  political  policies. 

Bishop  Rausch  visited  Brazil  Aug.  22-29 
after  an  Invitation  from  Cardinal  Evarlsto 
Arns  of  Sao  Pavilo.  He  was  accompanied  by 
Father  J.  Bryan  Hehir,  director  of  the  USCC's 
Division  of  Justice  and  Peace, 

In  his  address  in  Brazil,  Bishop  Rausch 
said  that  one  of  the  purposes  of  his  visit  was 
to  search  "for  more  effective  ways  to  express 
our  solidarity"  with  the  Brazilian  bishops  In 
matters  of  human  rights  and  other  Issues. 

The  administrative  board  of  the  USCC  Is- 
sued a  statement  in  February  protesting  vio- 
lations of  human  rights  in  Brazil  and  Chile. 
The  board  said  that  the  Church  is  "one  of 


the  last  remaining  voices  in  Brazil's  society 
with  power  to  speak  In  opposition  to  repres- 
sive government  tactics  .  .  .  and  this  obvi- 
ously places  It  In  a  most  vulnerable  posi- 
tion," 

The  USCC  administrative  board  also  called 
on  the  U.8.  government  to  revise  its  mili- 
tary and  economic  aid  policies  in  the  light 
of  human  rights  violations  In  Brsizll,  and 
urged  U.S.  multinational  corporations  to 
consider  the  social  consequences  of  their 
Investments  In  Brazil. 

Bishop  Rausch  added  In  his  address  that 
his  five-day  visit  had  been  a  "humbling  ex- 
perience" that  had  made  him  keenly  aware 
of  the  complex  Issues  confronting  the 
Church  In  Brazil.  "I  stand  in  great  admira- 
tion of  the  courage  which  is  manifest  among 
the  leadership  of  this  Church,"  he  said.  "If 
there  Is  fear  here,  I  have  not  detected  It." 

In  speaking  of  the  needs  of  the  ministry 
In  the  United  States,  Bishop  Rausch  said 
that  there  is  nothing  more  Important  than 
to  teach  Americans,  "so  many  of  whom  live 
a  life  of  excessive  consumption  of  goods,  that 
this  Is  done  at  the  expense  of  the  poor  both 
at  home  and  abroad."  There  Is  a  need  to 
begin  a  kind  of  austerity  "that  will  create  a 
climate  here  and  In  the  United  States  In 
which  human  development  becomes  possi- 
ble," he  said. 

The  Brazilian  Church  has  consistently 
criticized  Brazil's  military  regime  for  its  re- 
pressive tactics  and  Its  economic  policies, 
saying  that  the  much  hailed  "economic 
miracle"  only  benefits  a  small  minority  of 
the  population,  while  the  great  majority 
continues  to  live  In  poverty. 

Church-state  relations  became  critical  In 
the  last  weeks  of  the  administration  of  Pres- 
ident Emlllo  Garrastazu  Medici.  Tensions 
eased  somewhat  with  the  Inauguration  of 
President  Ernesto  Gelsel  last  March,  but 
hopes  then  raised  for  a  speedy  Improvement 
of  relations  have  failed  to  materialize. 

Bishop  Rausch  and  Father  Hehir  also  held 
a  series  of  Informal  conversations  with  Bra- 
zilian Church  leaders  and  officials  of  the 
Brazilian  Bishops  Conference  (CNBB)  during 
their  visit.  Bishop  Rausch  met  also  with  offi- 
cials of  PASE,  a  Sao  Paulo  archldlocesan 
human  development  program.  Officials  of 
FASE  and  of  the  Sao  Paulo  Human  Rights 
Commission  have  been  sporadically  Impris- 
oned by  mUitary  authorities  since  the  be- 
ginning of  the  year. 

Mr.  KENNEDY.  Mr.  President,  shortly 
after  that  statement,  on  November  4. 
1974,  Marvine  Howe  of  the  New  York 
Times  reported: 

Twenty-one  persons  arrested  are  now  miss- 
ing and  church  sources  believe  several  of 
these  to  be  dead.  Lawyers  and  Catholic  lead- 
ers contend  that  the  repression  of  political 
prisoners  has  continued  unabated  in  1974. 

This  pattern  of  deprivation  of  human 
rights  in  Brazil  which  has  included  exe- 
cutions and  torture  is  one  which  we 
must  speak  against  not  only  as  Individ- 
uals but,  I  believe,  as  governments  as 
well. 

I  ask  unanimous  consent  that  Mr. 
Howe's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Nov.  4,  1974 J 

Torture  Sato  To  CoNTiNtTi;  in  Brazil 

(By  Marvine  Howe) 

Rio  De  Janeiro, — Aur^Ilo  Perez,  a  Roman 
Catholic  metal  worker,  recently  underwent 
beatings,  electric  shocks  and  suspension  on 
an  iron  bar  for  14  hours  In  a  torture  known 
as  "the  parrot's  perch." 

Mr.  Perez  was  arrested  by  the  Brazilian 
Army's  secret  police  In  Sao  Paulo  hi  Septem- 
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ber    and    has    been    "barbaro' 
while  under  detention,  accord 
Maria  da  Conc^Lcao  PercK. 
Ilvered  to  the  National  Confe 
here. 

The  Perez  case  Is  the  lat 
dence  that  torture  contln 
the   Interrogation   of   prison' 
military  installations. 

Acconling  to  legal  sources, 
has  been  "liisUtutionalLzed" 
the  end  of   1968.  At  that  tin 
OoTemment.    which    seized 
decreed    Institutional    Act 
arbitrary  powers  to  the  Presl 

REPORT  SMtrCGLED 

Some  lawyers  estimate  tha^  thousands  of 
political  prisoners  have  underg  me  some  form 
of  torture  under  Interrogation  Despite  press 
censorship,  some  of  their  stoi  ,es  have  been 
made  public  through  Claudes  ine  bulletins 
and  by  word  of  mouth. 

The  most  detailed  torture  report  so  far 
was  recently  smuggled  out  S^  the  country 
and  sent  to  various  human  rj^hts  organiza- 
tions. It  Is  a  98-page  documi 
data  on  the  organization  of 
security  apparatus,  methods 
leged  torturers  and  persons  si 
under  torture. 

The  report  lists  a   total   o 
torture  for  political  reasons, 
reported  tu  1965.  and  the  rest 
taken  place  since  1969.  The  l^t  shows  only  a 
small  decline  In  deaths  by  tdrture  sljice  the 
end   of   1971.   when   revolut 
tlons  were  virtually  crushed. 

The     document,     dated 
was   compiled   by   a   large   g: 
Catholic  militants,  lawyers,  re] 
leal  prLsoners  and  former  pr 
Ing    to    two    of    Its    member; 
sources.    Including    priests. 
Journalists,  have  corroborate 
Ity  of  Information  In  the  re; 
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According  to  the  report,  trf  principal  or- 
ganization for  antlsubverslve  Ictlvltles  is  the 
Operations  Center  for  Intwnal  Defense, 
which  Is  directly  ni^.der  the  lumy's  intelli- 
gence service.  It  is  a  seniiclaadestiue  orga- 
nization with  personnel  froij  various  mili- 
tary and  police  branches.        j 

T!ilrteen  Instruments  or  oKthods  of  tor- 
ture, said  to  be  most  coimnomy  u.'%d  during 
interrogation,  are  described  %n  the  report. 
The  most  notorious  technique  Is  the  "par- 
rot's fjerch,"  ill  which  a  nd^ed  prisoner  Is 
suspended  from  an  iron  bar  iy  his  legs  and 
arm.s.  with  his  head  hangini  down  toward 
the  floor.  In  this  position  j|e  li>  generally 
beaten  or  given  electric  shoe 

Sophisticated  instruments  ilsed  to  admin 
Ister  electric  shock  are  said  lo  Include  the 
"plancda,"  a  keyboard  operatitg  a  syatem  of 
electric  current  similar  to  a  ^chnlque  used 
In  South  Vietnam,  and  the 
phone,"  by  which  tl»e  prlsone: 
trie  shocks  varying  In   irten 
tion  according  to  sounds 
cUidliig  his  own  screams. 

Other  common  forms  of  t 
submersion,   beating   with 
wet  ropes,  plastic  hose  and  m 
whips,  steel  toximlquets,  bu 
and  cigarettes,  intense  light 
bulbs  for  long  periods  of  timi  and  the  "re 
frlgcrator."  That  device,  .saldito  have  been 
develOF>ed   by  the  United  Stat  s  aides,   is   a 
small    cold    cubicle    where    p(  ^.eiful    loud- 
speakers  play  continuously    c^afenlng    aud 
screeching  brakes. 

TORTTTRIRS    IDt.VTHTtD 

More  than  300  persons  are  id<  atlfled  by  the 
report  as  torturers,  persons  whc  order  torture 
or  informers.  The  list  Includes  ]  ollce  officials, 
military  officers,  drug  trafflcki  rs.  business- 
men and  members  of  extreir  b  right-wing 
groups. 
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Among  the  prtnctjjml  victims  of  torture 
deacrtt>ed  In  the  report  was  the  Rev.  Hen- 
rique Peretra  Neto.  an  aide  to  the  Most  Rer. 
Helder  C&mark.  the  progressive  Archbishop 
of  Oltnda  and  Recife.  Father  Neto  was  found 
dead  on  Mar  27,  1969.  with  evidence  of  beat- 
ing, castration  and  other  tcrttu-es.  Several 
police  officers  and  a  grrjup  of  right-wing  mill- 
tanta  have  been  linked  to  the  killiug.  but 
legal  proceedings  are  stalled. 

Olavo  Hansen,  a  trade  unionist,  was  »x- 
rested  during  a  May  Day  demonstration  In 
1970  in  Sao  Paolo  and  subjected  to  severe 
torture,  according  to  his  cellmates.  Mr. 
Hansen  died  in  Sao  Paolo  Oeneial  Hospital 
on  May  9,  and  tl^  medlciil  certificate  said 
that  the  cause  was  poisoning  by  insecticide. 

Tl>e  last  cieaUi  by  torture  listed  by  the  re- 
port was  iit  November,  1973.  But  21  persons 
arretted  are  now  niiaslng.  and  church  sources 
believe  several  of  these  to  be  dead.  Lawyers 
and  Catholic  leaders  contend  that  the  repres- 
sion of  political  prisouei-s  has  continued 
unabaled  in  1974. 

A  prominent  lawyer,  Wellington  Rocha 
Cantal.  who  was  arrested  In  Sao  Paolo  on 
April  3.  has  started  legal  action  against  the 
Internal  defense  center  for  Illegal  detention 
and  ill  treatment.  Mr.  Cantal  charges  that 
he  was  kept  for  several  days  without  food 
and  water,  hooded,  stripped  naked,  kicked, 
beaten,  suspended  by  his  arms  from  hooks 
aud  given  electric  shoclcs. 

The  Hrazlllan  Bar  Association  Issued  a 
strong  protest  agaiiunt  the  "physical  and 
moral  torture"  of  Mr.  Cantal.  Aud  in  Au- 
gust, when  the  association  held  its  national 
ccufercnce,  several  lawyers  denounced  the 
practice  of  torture  and  called  lor  the  return 
to  a  "state  of  law." 

Catholic  Church  leaders,  most  prominent 
amoug  them  the  Archbishop  of  Sao  Paulo, 
Paulo  Evarlslo  Cardinal  Arns,  have  also  pro- 
tested the  continued  use  of  torture  In  the 
Interrogation  of  opposition  suspects.  The 
tortiue  Issue  has  been  the  principal  cause 
of  strain  In  church-state  relations  In  this 
largely  Catholic  country  of  104  million 
people. 

HAD    PROMISED    REL.VXATIOIC 

When  Brazil's  new  President.  Gen.  Ernesto 
Geisel.  took  oQice  la^t  March,  he  met  with 
church  lenders  and  assured  them  that  the 
Goveriunent  would  put  an  end  to  torture 
and  other  abuses. 

Reports  of  torture  and  repression  have 
continued,  however,  since  the  change  in 
government.  A  new  wave  of  arrests  took  place 
In  early  September. 

President  Geisel.  reportedly  under  strong 
pressure  from  the  most  right-wing  sectors 
of  the  military,  made  a  tough  speech  at  the 
end  of  August,  dashing  hopes  of  a  relaxation 
of  the  authoritarian  rule.  He  announced  that 
the  security  services  v.'ould  continue  "the 
rigorous  combat  to  safeguard  public  order 
and  Institutions — without  useless  violence." 

Mr.  KENNEDY.  Mr.  President  there 
is  a  second  recent  development  which 
is  much  more  promi.<ing.  one  v.hich 
sliould  receive  the  positive  reaction  of 
persons  concerned  over  the  future  of 
political  institutions  in  tlie  hemisphere. 

The  November  election  of  Congress  and 
state  legislature.^  in  Brazil  produced  an 
overwhelming  vote  in  favor  of  the  op- 
position. Many  view  that  election  as  the 
first  in  which  restraints  against  the  op- 
position parties  were  absent.  Brazilian 
President  Ernesto  Geisel  deserves  recog- 
nition for  having  taken  a  strong  stand 
against  efforts  to  prevent  a  free  election. 
The  results  demonstrate  the  dissatisfac- 
tion with  policies  of  the  previous  regime 
in  Brazil  and.  perhaps  much  more  im- 
portant, the  strength  of  democratic 
sentiment  in  Brazil  and  the  support  for 


a  more  ojjen  and  liberal  ixilitlcal  system. 
Hopefully,  tlial  \v\\\  be  liie  way  tiie  cur- 
rent administration  in  Brazil  \\.l\  Hiter- 
pret  the  vote. 

Hopefully,  as  weB.  the  election  will 
provide  a  strong  impetus  for  a  reduction 
of  the  repression  that  has  antagMiized 
so  many  sectors  ol  Bruzilian  life  and  cast 
a  dark  shadow  over  that  nation's  image 
around  the  world. 

I  ask  unanimous  caasent  that  two  ar- 
ticles in  Latin  America  discussing  the 
election  be  printed  ui  the  Record  .tt  this 
time. 

Tlicre  being  no  objection,  the  articles 
wei'e  ordered  to  be  printed  in  tlie  Record, 
as  foUo^^s: 

I  Prom  the  Latin  America.  Nov.  22,  1974) 
Braztl:  PicA-PAr  cm  Maragato 
(The  fond  illusion  of  Brazilian  technocrats 
and  foreign  bankers  that  they  could  abol- 
ish politics  has  been  destroyed  by  an  over- 
whelming protest  vote  against  the  regime 
In  Bast  week's  elections.) 

The  success  of  the  oppoeition  Movlmento 
Democr&tico  Braailelro  (MDB)  in  routbig  the 
electoral  forces  of  the  odiciany  sponsored 
Alian^a  Re:aovadora  Nacional  (AREU<iA>  Is  the 
most  serious  political  defeat  suffered  by  the 
military  regime  since  it  was  first  Imposed  in 
1964.  The  MOB  success  was  not  entirely  un- 
expected {see  Vol.  VIII.  No.  43)  but  its  extent 
toolt  most  observers  by  surprise.  By  midweek. 
with  two  thirds  of  the  results  in.  the  NIDB 
had  secured  just  over  13  million  votes  to 
ARENAS  8.75  million.  Most  observers  esti- 
mated that  the  final  results  would  give  15 
million  to  the  MDB  and  10  million  to  ARENA. 

This  would  amount  to  10  mllUon  more 
votes  than  the  MDB  secured  lu  the  last  such 
elections  lu  1970.  with  ARENA  taking  about 
a  million  fewer  votes  than  four  years  ago.  The 
shift  has  two  basic  causes.  In  tl-.e  first  place 
the  largest  number  of  voters  in  1970  (46  per 
cent)  did  not  support  either  pai-ty,  but  spoilt 
or  destroyed  their  vote — cr  simply  abttalned. 
Tills  year  the  MDB  seems  to  have  secured  the 
protest  vote.  Secondly,  the  new  recruits  to 
the  electoral  rolls  seem  to  have  voted  over- 
whelmingly for  change. 

Before  the  final  results  were  In,  but  with 
some  60  per  cent  of  the  votes  counted,  it 
seemed  the  KTDB  had  won  15  to  17  of  the  22 
senate  seats  contested — giving  them  up  to  20 
of  the  66  seats  In  the  upper  hou«e  against  7 
previously — and  between  150  and  170  of  the 
364  scats  In  the  lower  chamber,  as  compared 
with  87  previously.  The  MDB.  which  pre- 
viously controlled  only  the  state  assembly  of 
Guanabara.  also  won  control  of  the  state  as- 
semblies of  Sao  Paulo,  Rio  Grande  do  Sul. 
Pernambuco.  Paranfi,  Rio  de  Janeiro,  Sant: 
Catarlna,  Cearfi,  and  perhaps  even  Mlna 
G«rais.  It  Is  little  wonder  the  governnwiit  did 
not  risk  putting  the  governorships  of  these 
major  states  to  the  test  of  the  ballot  box. 
ARENA  only  saved  its  majority  In  the  federal 
chamber  of  deputies  os  a  result  ol  the  com- 
plex system  of  proportional  voting,  which 
gives  it  a  definite  advanta(;e  over  the  opposi- 
tion. However,  with  more  than  a  third  of  the 
seats,  the  MDB  will  l>e  able  to  win  Important 
procedural  conce.salons.  Including  the  open- 
ing of  enquiries  Into  aspects  of  the  perform- 
ance of  the  executive  branch  of  government. 

Some  of  the  government's  most  humiliat- 
Inj  defeats  involved  their  candidates  for  the 
seuate.  Cailus  Alberto  Carvalho  Pinto,  who 
has  been  a  major  fig-ure  In  Sfio  Paulo  politics 
for  more  than  20  years,  was  defeated,  despite 
the  personal  intervention  of  President 
Ernesto  Geisel  on  his  behalf:  Nestor  Jost. 
former  president  of  the  Banco  do  Brasil. 
was  defeated  by  Paul  Brossard;  and  Joao 
Cleofas  lost  Pernambuco  to  Marcos  Frelre. 

Tlic  consequences  of  the  results  will  be 
felt  |m!nedliiiely.  long  befure  the  new  con- 


December  9,  1974, 


CONGRESSIONAL  RECORD  —  SENATE 


38503 


gress  Is  Installed  on  15  March.  General  Joao 
Flguelredo,  head  of  the  Service  Nacional  de 
Informa^o,  the  effective  leader  of  the  linha 
dura,  fought  Geisel 's  decision  to  let  the  elec- 
tions proceed,  and  vrtll  feel  his  worst  fears 
have  been  justified  by  the  result  in  his 
home  state  Sao  Paulo,  where  the  MDB  won 
almost  five  million  votes  to  ARENA'S  two 
million.  A  first  effort  to  stir  up  trouble  for 
the  government  in  the  wake  of  the  elections 
in  this  key  state  came  last  Sunday  when  the 
governor-elect,  Paulo  Egidio,  was  Invited 
to  resign;  and  in  Rio  a  forged  telegram, 
purporting  to  come  from  the  Communist 
Party  leader  Luis  Carlos  Prestes  and  offering 
support  to  the  MDB,  was  given  wide  cir- 
culation. 

Within  the  armed  forces,  Geisel  is  likely 
to  face  a  direct  challenge  to  his  own  survival 
In  office.  The  linha  dura  will  blame  him  for 
the  nakedness  of  the  regime.  So  long  as 
elections  were  either  banned  or  reduced  to 
a  level  of  farce,  it  was  possible  for  the  re- 
gime's apologists,  both  ^t  home  and  abroad, 
to  argue  that  the  military  government  was 
supported  by  the  great  majority  of  the  peo- 
ple. In  the  heyday  of  the  "economic  miracle". 
It  was  solemnly  argued  that  only  trouble- 
makers and  subversives  were  still  interested 
In  politics.  The  decompressdo,  initiated  by 
Geisel  last  March,  has  destroyed  that  illu- 
sion forever.  It  Is  unlikely  that  Geisel  could 
save  his  situation  now  by  recanting,  and 
declaring  the  elections  null  and  void.  The 
military  have  not  lost  control  of  the  admin- 
istrative machine,  but  the  prestige  they 
have  lost  cannot  be  restored. 

With  the  way  of  retreat  blocked,  Geisel 
must  seek  another  way  out,  and  this  Is  why 
many  observers  expect  him  to  turn  defeat 
Into  victory  by  claiming  credit  for  holding 
the  elections.  The  fact  that  they  have  been 
held,  and  the  opposition  allowed  to  win,  can 
be  presented  as  evidence  of  the  essentially 
democratic  nature  of  the  regime.  This  argu- 
ment has  already  been  heard,  and  the  mbd 
has  been  busy  with  assurances  that  they  do 
not  regard  the  election  result  as  a  defeat 
for  Geisel  personally.  Franco  Montoro,  leader 
of  the  MBD  In  Sao  Paulo  and  a  leading  spokes- 
man for  the  party  at  the  national  level,  has 
been  praising  Geisel  for  allowing  the  elec- 
tions and  saying  that  it  is  his  victory.  Many 
emebedistas  hope,  perhaps  optimistically, 
that  Geisel  will  now  claim  a  popular  man- 
date to  dismantle  the  machinery  of  repres- 
sion. It  is  considered  virtually  certain  that 
there  will  be  a  new  cabinet  within  the  next 
few  months,  and  this  could  reflect  the  In- 
ternal shift  in  power.  So  could  the  year-end 
promotions  In  the  armed  forces. 

While  Sao  Paulo  has  provided  the  greatest 
shock  for  the  regime  and  its  upholders,  Rio 
Grande  do  Sul  may  hold  the  key  to  the 
chronic  military  crisis  which  has  persisted 
ever  since  last  year,  when  the  partisans  of 
General  Emilio  Garrastazu  Medici  attempted 
to  block  Geisel's  accession  to  the  presidency. 
This  crisis  Is  now  coming  to  the  boil  again  hi 
the  shape  of  Figuelredo's  challenge  to  Geisel. 
Flguelredo  has  been  close  to  Medici  since 
1966.  Rio  Grande  holds  the  key,  because  the 
third  army,  with  Its  headquarters  in  Purto 
Alegre,  represents  50  per  cent  of  the  combat 
forces  of  the  army.  Politics  In  Brazil's  south- 
ernmost state  cut  across  party  lines  and  in 
fact  hark  back  to  the  civil  wars  which  split 
the  region  between  pica-paus  and  maragatos; 
they  were  only  ended  finally  by  Getulio  Var- 
gas, whose  father  came  from  a  pica-pau  fam- 
ily and  his  mother  from  a  maragato.  The 
Gcisels  and  Nestor  Jost  are  both  pica-pau, 
whereas  Paul  Brossard  Is  maragato  and  so  is 
Leonel  Brlzola — governor  of  Rio  Grande  do 
Sul  until  1964 — who  prepared  the  way  for 
Brossard's  victory  over  Jost  by  dropping  his 
advocacy  of  vote-spoiling  as  the  best  form 
of  protest  against  the  regime. 

On  another  note,  observers  can  see  the 
survival  of  the  gctulista  parties — the  Partldo 
Social  Democrat  ico  and  the  Partldo  Trabal- 


hlsta  Brasllelro.  The  great  populist  move- 
ments of  Latin  America  die  bard,  and  the 
Brazilian  military  may  have  to  lecu-n  the  les- 
son given  to  their  Argentine  colleagues  last 
year.  At  the  same  time,  few  people  believe 
the  military  will  take  their  defeat  lying 
down.  Significantly,  there  is  no  carnival  at- 
mosphere in  Brazil  this  week.  People  are 
waiting,  watching  aud  hoping  for  the  best. 


[Prom  the  Latin  America.  Nov.  29,  19741 

Brazil:  It  Was  a  Fa1»ous  Victory,  But  Who 

Won? 

(The  extent  of  the  exposition  victory  on  16 
November  was  so  unerjpected  that  all  sides 
are  now  re-evaluatlng  the  political  equa- 
tion in  the  light  of  a  completely  altered 
situation.) 

One  symptom  of  the  present  confusion 
about  Brazil  is  that  most  observers  now  agree 
the  government  must  have  wanted  the  offi- 
cial opposition  Movimento  Democratico 
Brasllelro  (mdb)  to  win.  How  else  could  It 
have  won,  they  ask.  It  Is  sagely  recalled  that 
the  MDB  is,  after  all,  a  creature  of  the  1964 
revolution.  President  Ernesto  Geisel,  they 
argue,  required  a  strengthened  mdb  to  give 
himself  greater  political  space  in  which  to 
manoeuvre  against  rival  factions  within  the 
armed  forces.  This  argument  is  sometimes 
linked  to  another  in  which  Geisel  and  the 
TADB  are  seen  as  representatives  of  the  rural 
sector — latijundista,  coffee  planters,  cattle 
ranchers,  sugar  growers  and  the  like — which 
Is  now  staging  a  comeback  against  the 
bankers  and  industrialists  of  Sao  Paulo,  who 
ruled  the  roost  under  Medici  and  Delflm 
Neto. 

The  government,  for  obvious  reasons.  Is 
itself  encouraging  the,  idea  that  it  "permitted 
the  opposition  gains,"  and  even  welcomes 
them.  The  mdb.  for  its  part.  Is  fostering  this 
benign  view  of  the  government's  role  in  an 
effort  to  head  off  a  possible  confrontation 
with  the  executive.  This  general  agreement 
that  the  government  actually  wanted  its  offi- 
cial party,  the  Allana  Renovadora  Nacional 
(ARENA),  to  lose  the  elections  also  fits  latin 
AMERICA'S  prediction  last  week  that  Geisel 
would  attempt  to  snatch  victory  from  the 
ashes  of  defeat.  And  although  this  is  Just 
what  he  has  done,  it  does  iiot  provide  an  ade- 
quate analysis  of  what  actually  happened  in 
the  elections. 

Of  course  Geisel  and  his  advisers  must  have 
been  prepared  for  a  stronger  showing  from 
the  MDB  than  in  1970,  and  presumably  took 
a  strategic  decision  not  to  stuff  the  ballot 
boxes  in  ARENA'S  favour.  On  the  other  hand, 
Geisel  personally  canvassed  support  for  a 
number  of  senatorial  candidates,  and  every 
effort  was  made  to  find  the  strongest  possible 
candidates  in  key  states  like  Rio  Grande  do 
Sul,  Pernambuco  and  Sao  Paulo,  during  the 
campaign  a  number  of  measures  were  taken 
with  a  view  to  increasing  the  government's 
popularity — and  in  the  case  of  the  10  per 
cent  wage  Increase,  the  advice  of  an  ARENA 
candidate  was  proclaimed  as  the  origin  of 
the  change.  During  the  week  before  polling 
day  the  government  authorised  the  building 
of  a  new  section  of  the  Sao  Paulo  under- 
ground system,  and  also  determined  that  all 
buyers  of  houses  through  the  Banco  Nacional 
da  HabiiaQiio  should  l>e  given  back  10  per 
cent  of  the  payments  made  during  the  past 
year.  At  the  same  time,  police  were  breaking 
up  MDB  meetings  in  some  instances,  and 
the  recently  appointed  governors-select  of 
the  states  (hand-picked  Geisel  men)  were 
reminding  voters  of  the  "anarchy  existing 
before  1964,  with  the  follow-up:  "Look  what's 
happening  in  Argentina.  That  will  happen  in 
Brazil  if  you  vote  for  the  MDB." 

If  Geisel  was.  In  reality,  campaigning  for 
the  MDB,  he  was  playing  a  very  deep  game 
indeed,  and,  on  the  principle  of  Occam's  ra- 
zor, the  possibility  should  be  discarded.  In 
fact,  in  Sao  Paulo  sectors  of  the  police  were 
campaigning  for  the  MDB  in  an  apparent  at- 


tempt to  embarrass  Geisel.  Their  argument 
was  that  a  victory  for  the  opposition  would 
justify  the  maintenance  of  the  repressive  ap- 
paratus. And  whatever  dispositions  the  gov- 
ernment may  have  made  to  provide  for  the 
eventuality  of  a  strong  showing  by  the  MDB, 
there  can  be  no  doubt  that  they  were  over- 
whelmed by  the  actual  voting  figures.  Com- 
I>etent  reporters  expected  the  MDB  to  win  9 
senate  seats  at  the  most.  In  Maranhao,  where 
the  MDB  did  not  run  a  candidate  for  the  sen- 
ate,  the  abstentions  and  spoiled  votes  ex- 
ceeded the  votes  cast  for  ARENA.  Likewise, 
It  was  expected  to  be  a  matter  of  touch  and 
go  whether  the  MDB  secured  the  122  Feats  in 
the  lower  chamber  of  congress  necessary  to 
give  the  party  one  third  of  the  votes;  in  the 
event  the  MDB  won  more  than  160  of  the 
deputies'  seats. 

The  tone  of  the  MDB  campaign,  as  op- 
posed to  the  tone  of  the  party's  victory  state- 
ments, meant  that  a  vote  for  the  MDB  was 
a  vote  against  the  military  government,  and 
against  the  model  of  accelerated  economic 
development  which  reached  its  apotheosis 
under  Antonio  Delfim  Neto.  The  MDB  was 
constantly  warned  that  much  of  its  propa- 
ganda was  Illegal,  in  that  it  did  not  merely 
attack  ARENA  but  rejected  the  "1964  Revo- 
lution". 

But  the  opposition  Is  now  in  something  of 
a  dilemma.  If  It  falls  to  press  home  Its 
charges  of  corruption,  to  campaign  for  the 
repeal  of  Institutional  Act  No.  5  and  the  dis- 
mantling of  the  machinery  of  repression,  and 
to  offer  an  alternative  economic  strategy, 
then  its  prospects  of  further  successes  in  the 
municipal  elections  of  1976  and  the  congres- 
sional elections  of  1978  will  rapidly  fade.  But 
if,  on  the  other  hand,  it  does  act  on  Its  un- 
doubted mandate,  it  runs  the  risk  that  Geisel 
will  use  the  powers  vested  in  the  presidency 
under  the  act  to  close  congress,  and  wipe  out 
the  gains  it  made  two  weeks  ago.  This  danger 
would  become  greater  if  Geisel  were  forced 
to  resign  from  the  presidency. 

Some  of  the  earliest  tests  of  the  new  situa- 
tion will  come  in  the  states,  whose  governors 
are  heavily  dependent  (under  the  constitu- 
tion) on  the  votes  of  the  state  assemblies. 
In  Sao  Paulo,  for  instance,  the  new  governor, 
Paulo  Egidio,  has  said  he  will  announce  his 
choice  for  mayor  of  the  city  of  Sao  Paulo  be- 
fore the  end  of  this  year.  This  choice  will 
have  to  be  ratified  by  the  state  assembly, 
which  will  be  controlled  by  the  MDB.  The 
states  to  watch  for  conflict  In  the  coming 
months  are  Rio  Grande  do  Sul,  Sao  Paulo 
and  Pernambuco.  It  Is  probably  illusory  to 
suppose  that  institutional  and  constitutional 
conflict  can  be  avoided,  despite  the  talk  from 
all  sides  concerning  the  acceptability  of  the 
MDB  victory.  Geisel  could,  and  may,  resolve 
the  conflict  within  the  framework  of  the 
constitution,  though  this  is  by  no  means 
certain. 

The  elections  themselves  are  the  most  en- 
couraging precedent  for  this  posslbilitv.  The 
earlier  precedents,  establishd  by  Generals 
Costa  e  Silva  and  Medici,  are  less  encourag- 
ing. But  the  Brazilian  army  itself  is  a  rapidly 
changing  institution.  The  enlargement  of  the 
officer  corps  (see  last  week's  News  In  Brief) 
will  give  Geisel  considerable  room  for  ma- 
noeuvre when  it  comes  to  the  year  end  pro- 
motions next  month.  At  another  level,  the 
MDB  may  seem  a  welcome  alternative  to  the 
Portuguese  armed  forces  movement,  which 
has  had  a  substantial  Impact  on  the  thinking 
of  all  Brazilian  officers.  Their  reactions  cover 
the  whole  spectrum  from  enthusiasm  to  ex- 
treme hostility,  with  the  latter  tendency  pre- 
dominating. 


FREEZING  MEDICARE  DEDUCTIBLE 
AND  COINSURANCE  CHARGES 

Mr.  TUNNEY.  Mr.  President,  the  en- 
actment of  medicare  In  1965  represented 
an  important  and  historic   victorj'  for 
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a  struggle 


the  Nation's  elderly, 
spanning  two  decades. 

Over  the  years  medlcale  has  provided 
helpful  protection  for  c^er  AmerlcaJis. 
But  there  Is  aii  ui-gent  Jaeed  for  major 
impiovements. 

Valuable  as  it  is.  mc 
about  40  pcirent  of  the 
expenditures. 

Critical  gaps  in  cove 
including    out-of-liospit 
di-ugs,  eyeglasses,  hearinj 
and  others. 

Moreover,  the  deductil 
and  premium  chai-ges  hi 
ily. 

In  addition,  tlie  past  if-o  administra- 
tions have  attempted  to 
flts  under  medlcai-e. 

Tlie  net  impact  Ls  tl 
cans  now  pay  more  for 
pital  care  than  the  year 
became  law.  In  fact,  the 
pocket  pajmient  for  eldf 
increased  from  $234  in 
in  fiscal  1973. 

As  a  member  of  the 
tee  on  Aging,  I  have  becoine  increasingly 
concerned  about  the  ccftistant  upward 
spiral  in  health  cai-e  cost4for  the  elderly, 
especially  during  this  p 
digit  inflation. 

To  my  way   of  thinl 
action  Is  needed  now 
for  older  Americans,  mai 
sti-uggling  cm  limited. 

And,  tills  is  a  key  rea< 
joined  Senator  RiBicoPFJin  sponsoring 
S.  4093.  which  would  frfeze  the  medi- 
care hospitalization  dedi%tible  at  $84. 

As  things  now  stand, 
ductible — the  amount 
must  first  pay  before  m< 
operative — is  scheduled  t( 
to  $92  next  month. 

This  will  represent  a  13( 
since  medicare  became  ef 
time  the  elderly's  Initi 
hospitalization  amounted! 

But  the  impact  of  the  Increase  in  tlie 
part    A    deductible    is    iijuch    more   far 
reaching,  particularly  tdf  medicare  pa- 
tients who  require  long 
pitalization  or  care  In  a 

For   example,    the   dalf 
charge  for  persons  hospii 
to  90  days  Is  equal  to  one 
part  A  deductible.  Thus,  il 
is  raised  from  $84  to  $9^ 
ance  charge  will  increase 
to  $23  a  da>-.  Similarly, 
beneficiary  requires  more 
in  a  hospital,  his  "lifetime  reserve"  of  60 
days  will  cost  him  $46  p^"  day,  instead 
of  $42  per  day. 

Tliese  new  costs  will  imi 
ens  for  tlie  5.6  milUon 
abled  medicare  beneflciarl 
pected  to  be  hospitalized  i!| 
total,  approximately  600. 
own  State  of  Calif oiTiia. 

These  additional  cliari 
come  hard  on  the  heels  fof  the  recent 
increase     in     the     medic  ,re     premium 
charge,  from  $75.60  to  $80  iO  a  year. 

Finally,  this  increase  \  ould  have  a 
spillover  effect  for  the  el(  jrly's  nursing 
hcHne  costa.  since  their  dal  ^  coinsurance 
payment  is  equal  to  one^ighth  of  the 
part  A  deductible. 
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Consequently,  a  nursing  home  patient's 
coinsurance  charge  after  20  days  will  in- 
crease from  $10.50  to  $11.50  per  day. 

However,  S.  4093  would  freeze  the  part 
A  deductible  and  coinsurance  charges 
at  their  present  levels. 

The  reasons  for  enacting  this  measure, 
it  seem.s  to  me.  are  compelling. 

One  of  the  strongest  expressions  on 
this  subject  was  provided  in  a  letter  sent 
to  me  by  Boone  Robinson,  executive 
secretary  of  the  California  Commission 
on  Aging. 

For  this  rea.son,  Mr.  President.  I  ask 
unanimous  consent  that  his  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

State  of  California 
COMMISSION  ON  Aging. 

November  20.  1974. 
Secretary  WrrsBERctB, 

Department  of  Health,  Education,  and  Wel- 
fare, Washington.  D.C. 
Deab  Sm:  At  Us  regular  monthly  meeting 
on  November  14  In  Sacramento.  Callforrrta 
the  State  of  California  Commlsolon  on  Aging, 
by  formal  resolution,  registered  its  yery 
strong  oppoeltlon  to  the  propoeed  Increase 
from  iM  to  $92  In  the  amount  of  the  coet  of 
a  boepttal  visit  which  must  be  paid  by  tb« 
Medicare  recipient,  the  proposed  Increase  in 
the  dally  rate  payable  by  those  in  a  hospital 
for  OTer  sixty  (60)  days,  and  Increase  In  the 
cost  of  health  care  passed  o.i  to  the  elderly 
covered  under  Medicare. 

The  resolution  unanimously  adopted  by  the 
Commission  reads  as  follovra : 

Resolved:  That  the  State  of  CalLfoniia  Com- 
miisiiTH  on  Aging  communicate  to  Secretary 
WeUiberger  tlie  Commissions  opposition  to 
any  Increase  in  the  cost  of  Medicare  to  older 
Americans  and  be  it  further  resolved,  that 
the  State  of  California  Commission  on  Aging 
support  the  resolution  of  Senntor  Rlblcoft 
puttJnjf  a  freeze  on  any  proposed  increase 
in  deductibles,  rates  or  premiums. 

The  Commission  respectfutty  requests  that 
the  Influence  of  your  office  be  used  so  that 
the  elderly  of  this  nation  are  not  forced  to 
assume  this  added  burden  of  Inflation. 
Sincerely. 

Boone  Robtnson, 
Executive  Secretary. 
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ANOTHER       NUCLEAR       SURPRISE : 
PLUTONIUM  IN  THE  F^OD  CHAIN 

Mr.  GRAVEL.  Mr.  President,  at  the 
heart  of  the  nuclear  power  industry  Is 
plutonium-239,  which  has  a  radioactive 
half-life  of  24,000  years.  It  is  so  toxic 
that  .just  1  poimd  represents  the  maxi- 
mum permis-sible  amount  for  700  milUon 
people. 

Normal  human  carelessness  is  not  tol- 
erable when  it  comes  to  handling  Plu- 
tonium. Whatever  gets  loose  into  the 
environment  wiU  still  be  around,  in  half 
of  its  original  quantity,  to  poison  people 
24.000  years  from  now. 

Two  extremely  disturbing  stories  about 
Plutonium  already  in  the  food  chain  de- 
strve  close  attention  from  any  Member 
of  Congress  who  intends  to  vote  in  favor 
of  the  civilian  nuclear  power  programs. 

Ml'.  President,  I  ask  unanimous  con- 
sent that  tlie  following  two  stories  be 
printed  in  the  Record:  "Radioactive 
Plutoniiun  Seen  Collecting  in  Plants" 
from  the  Boston  Globe,  October  4.  1974, 
and  "Plutonium  Found  In  Colorado  Cat- 


tle" by  UPI  from  the  Washington  Post, 
December  6,  1974. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

[From  the  Boston  Glove,  Oct.  4, 1974] 

Radioactive  PtrTONifM  Seen  Coixectimc  In 

Plants 

(By  Robert  Cooke) 

Radioactive  plutonium  may  be  finding  its 
way  Into  man's  food  ch.-tln  through  the  roots 
of  plants,  according  to  a  research  report 
published  by  two  agriculture  scientists. 

Plutonium,  a  byproduct  of  nuclear  reactor 
operation,  also  is  used  as  the  explosive  ma- 
terial In  some  types  of  atomic  bombs.  It  i.s 
thought  to  be  extremely  poisonous,  though 
no  cases  of  death  from  plutonium  accidents 
have  been  reported. 

In  their  studies  at  Richland,  Wash..  Dr. 
Raymond  R.  Wllduiij;  and  Thomas  R.  Garland 
found  that  plant  roots  can  absorb  plutoni- 
um from  the  soil.  They  suggest,  too,  that 
when  roots  containing  plutonium  die  and 
decay,  the  plutonium  may  be  converted  into 
even  more  soluble  forms. 

Scientists  involved  in  use  and  dL-^posal  of 
rachoartlve  mnterlnls  have  long  thought  that 
plutonlura  is  not  readily  taken  up  from  the 
soil  by  plants. 

According  to  Wildung  and  Garland,  previ- 
ous studies  of  clover  have  shown  that  stic- 
cesElre  crops  took  up  Increasing  amonnts  of 
plutonium  from  the  soil.  The  source  wa-^ 
thought  origlually  to  be  radioactive  fallout 
from  atomic  weapons  testing.  Investigations 
are  under  way  Into  the  possibility  that  soil 
organisms  like  molds  and  bacteria  as  well  as 
plants  may  also  be  able  to  maJce  plutonium 
in  the  soil  "more  available"  to  plant  roots, 

Tlie  Wlldung-Oarland  studies  indicated, 
they  said,  that  the  plant  roots  pick  up  the 
pUitonium  and  transport  it  downward,  deeper 
into  the  root.  The  concentration  of  plutoni- 
um was  found  to  be  from  three  to  eight 
times  stronger  in  the  roots  than  in  the  tops 
of  th?  plants. 

In  their  experiments  at  the  Batelle  Pacific 
Northwest  Laboratories.  WUdung  and  Gar- 
land used  barley  plants,  carefully  measuring 
the  uptake  of  plutonium  as  It  was  added  to 
soil. 

Slgnlflcnnt  amounts  of  plutonium  entering 
the  soil  have  l)een  refjorted  in  recent  years, 
one  of  the  latest  being  Into  the  sediment  at 
the  bottom  of  the  old  Erie  Canal  In  Ohio.  At 
present,  a  small  amount  of  plutonium — 
about  one-one-hundredth  of  an  ounce — Is 
spread  along  a  l^j  mile  section  of  the  canal 
bottom. 

This  leak  of  plutonium.  from  the  Mon- 
.^anto  Corp's  Mound  Laboratory  near  Dayton 
occ'irred  in  1969.  Tlie  plutonium  was  found 
:  ;.t've  early  this  year. 

A  Monsanto  spokesman.  Howard  Char- 
beneau,  said  scientists  are  confident  that 
platonlum  released  Into  the  Erie  Canal  has 
adhered  to  grains  lu  the  soil,  and  he  said 
that  disfharges  of  plutonium  have  been 
lialted. 

I  From  the  WaslUngbou  Post,  Dec.  6.  1974 1 
Pi-tTONifM  Found  in  Colorado  Cattle 

GoipEN,  CoijD..  December  5. — The  Environ- 
meiital  Protectmn  Agency  says  cattle  grazing 
on  larKl  ea-st  of  the  Rocky  Flats  nuclear 
weap>ons  plant  near  here  show  high  degrees 
of  plutonium  in  their  Uings. 

The  EPA  report  said  the  cattle  tested  have 
more  plutonium  than  cattle  which  gra.^e  on 
the  .Atomic  ETnergy  Commission's  Nevada  .=lte. 
Roi.ky  Flats  is  a  manufacturing  plant  for 
weapons'  components  while  the  Nevada  site 
la  the  only  U.S.  testing  groinid  for  nuclear 
weapons. 

Colorado  Health  Department  ufRcials  say 
If  signlflca'.it  levels  were  found  In  the  cattle, 
it  probnbly  will  be  a  problem  for  humans  tc>o. 
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THE  POSTAL  BOARD  OF 
GOV^ERNORS 

Mr.  McGEE,  Mr.  President,  on  T'ae^- 
day  last,  the  Board  c  f  Governors  of  the 
U.S.  PosiaJ  Service,  meeting  m  Wa.sh;ng- 
ton,  elected  Myron  A.  Wnghi  lo  .succeed 
Frederick  R,  Kappel  a.s  Chairman  and 
Robert  E.  Holding  to  replace  Mr.  Wnght 
;i-s  Vice  Chairman. 

Today,  I  would  like  to  salute  all  three 
of  the.se  gentlemen  for  service  to  the 
Nation.  I  mu.'^t  admit,  too.  that  I  wel- 
come Earl  Holding's  elevation  to  the  Vice 
Chairman:- hip  m  particular,  but  not  sim- 
ply becau.sc  Mr  Holding  is  a  fnend  and 
(onstituenl.  More  to  the  point.  Etirl 
Holding  1.S  a  young,  active,  and  a.stute 
businessman  uhose  wiHingnes.s  to  grap- 
ple with  the  problems  of  the  US  Postal 
Se.Tice  is  at  once  admirable  and  hopeful. 
Mr.  Holding,  first  appoint.ed  to  an  un- 
expired term  on  the  Board  in  1972.  has 
recenliy  been  confirmed  J'or  a  full  9-year 
term  expirinR  in  1982  He  ha,s  .served  as 
Chairman  of  the  Goveniors'  Audit  Com- 
mittee for  the  pa-'^t  year. 

In  private  life.  Earl  Holding,  a  resi- 
dent of  Cheyenne.  Wyo  ,  has  proved  him- 
self a  capable  and  .successful  executive. 
The  success  of  his  endeavors,  the  Little 
America  motels  and  restaurant.'!  and  the 
Little  .^nienc:i  Refining  Co..  are  based  on 
solid  .service  to  the  customer  It  plea.ses 
me  greatly  that  hi.s  colleagues  on  the 
Board  of  Governors  have  rccopnized  Earl 
Holding's  talent  and  ability  by  naming 
him  to  replace  Mr.  Wright  as  Vice  Chair- 
man. 

M.  A.  Wright,  chairman  and  chief  ex- 
ecutive of  the  Exxon  Co..  U.S.A.,  is  a  rec- 
ognized leader  in  the  basiness  world,  well 
qualified  to  succeed  Frederick  R.  Kappel, 
the  retired  chief  executive  of  American 
Telephone  k  Teleirraph,  whose  .service 
in  this  realm  gne.s  bark  beyond  the  Re- 
organi.-'atinn  .\ci  of  1970,  for  he  also 
served  as  Chairman  of  the  President's 
Commission  on  Postal  Organization, 
which  gave  .substance  to  the  earlj'  pro- 
po.sals  to  reorganize  the  old  Post  OflQce 
Department.  Hi.s  term  a,s  a  Governor  ex- 
pired Sunday,  December  8.  So  it  is  ap- 
propriate to  express  thanks  to  Mr.  Kap- 
pel for  long,  and  patient  service  to  the 
establishment  of  a  more  modem  postal 
system  In  our  country.  Tliat  job  is  not 
complete,  but  It  has  had  a  good  begin- 
ning. 


\nCTORV  FOR  THE  AMERICAN 
PEOPLE  COMES  FIRST 

Mr  ROBf:RT  C  BYRD.  Mr  President. 
I  a.'^k  unanimous  con.seiit  to  print  In  the 
Record  the  address  which  I  made  at  the 
Democratic  Mid-Term  Convention  In 
Kansas  City.  op.  Fiidav  evening,  Decem- 
ber 6. 

TTiere  being  no  objection,  the  address 
was  ordered  t-o  be  printed  in  the  Recorij, 
as  follows : 

Address  or  Ropfrt  C    Btrd 

Mr.  Chairman,  rxiegat^^s  to  this  Conven- 
tion, Ladles  and  Gentlemen. 

I  thank  mv  dlstine\;:!,l;p<i  coU<»ft?ue  Con- 
pr^sswomaji  B.4rfcara  Jordan,  for  her  exceed- 
ing y  praclauK  introduction. 

■We  have  aasembled  iiere  m  the  fi;»l  n.i-d- 
tema  politi<iil   piniy   eciuventioii   lii  Uie  Na- 


tion's history.  Our  actions  here  will  affect — 
directly  or  Indirectly — the  outconae  of  the 
1976  elections  and  thoee  beyond.  If  we  are 
able  to  demonstrate  here  a  unity  of  thought 
and  purpose,  we  will  strengthen  the  outlook 
for  pajty  victory  two  years  from  now.  If,  on 
the  other  band,  we  allow  regional  or  phU- 
osophlcal  differences  to  divide  us,  we  wlU 
weaken  our  chances  for  the  election  of  a 
Democratic  President  and  Vice  President  in 
1976. 

The  choice  Is  In  our  hands.  The  country 
is  watching  us.  We  must  not  faU.  We  have 
to  demonstrate  here — in  these  next  two 
days — a  singleness  of  purpose  and  a  balance 
of  ideological  perspectives  that  will  Inspire 
the  confidence  of  the  American  people  in  the 
Democratic  Party,  in  Its  leaders,  and  in  its 
programs. 

Throughout  this  land,  citizens  today  are 
more  concerned  about  their  country  and  Its 
luture  than  they  have  been  In  the  years  that 
I   have  been  in  public  Ufe. 

They  feel  that  their  government  has  let 
them  down. 

The  actions  of  a  few  leaders  have  badly 
eroded  the  people's  faith  in  the  moral  and 
eihlcal   integrity  of  government. 

And  the  people  see  little  evidence  now 
that  their  national  leaders  have  the  prac- 
tical ability  to  run  the  government  com- 
petently or  to  guide  the  country's  economy. 
They  see  the  administration  in  Washing- 
ton as  transitional — superficial  in  Its  ap- 
proach to  domestic  Issues  Irresolute  and  In- 
decisive. They  are  dismayed  that  it  has 
fumbled  its  opportunities  to  act  decisively 
on  things  that  matter  most  to  citizens  gen- 
erally. The  worst  aspect  of  the  whole  situa- 
tion is  that  Mr.  Ford — a  very  decent,  likeable, 
well-intentioned  man — shows  no  signs  of 
coming  to  grips  w:th  the  situation  that 
exists — or  worse  that  be  e^■en  understands 
It.  Good  wUl  trips  abroad  are  necessary  at 
times,  but  people  are  scared  to  death  of  in- 
flation and  recession — with  national  unem- 
ployment now  at  6'2  percent  and  with  the 
unemployment  of  Blacks  and  other  minor- 
itves  at  twice  that  figure,  and  with  unem- 
ployment In  many  areas  standing  at  a  much 
higher  figure  than  the  national  figure,  some- 
body has  to  stay  home  and  mind  the  store. 
The  people  want  leadership!  The  people 
have  a  right  to  expect  leadership!  They  have 
asked  for  bread  and  have  been  given  a  stone! 
They  have  a.iked  for  candor  In  govern- 
ment;  they  have  been  given  coverups. 

They  have  asked  for  relief  from  Inflation; 
they  have  been  given  meaningless  economic 
summits,  exhortations  on  looking  for  bar- 
gains and  planting  gardens,  and  WIN  button 
sloganeering. 

They  have  asked  for  jobs;  they  have  been 
given  layoffs  and  the  prospects  of  more  lay- 
offs to  come. 

The  pe<^le  of  America  are  tired  of  Soviet 
grain  deals  that  drive  up  the  price  of  gro- 
ceries for  the  American  housewife. 

The  small  buslnessmaji  is  tired  of  bureau- 
cratic red  tape  and  tight  money. 

Old  people  are  tired  of  livmg  on  oatmeal 
and  dog  food. 

Young  people  are  tL-ed  of  looking  for 
homes,  only  to  find  that  they  cannot  get 
loans  at  reasonable  Interest  rates. 

The  people  want  positive  action  in  deal- 
ing with  national  problems  The  Democratic 
Party    wUl   provide  pwsitive   action! 

We  must  promise  no  more  than  we  can 
fulfill,  but  we  are  fully  committed  to  the 
search  for  solutions  to  the  Nation's  problems. 
The  solution!?  will  Involve  sacrtflces  by  all 
of  us.  Labor  will  have  t-o  Increase  Its  produc- 
tivity In  return  for  wajre  and  fringe  benefit 
gains.  Aprlculture  will  have  to  produce  more 
In  expectation  of  a  rea^ccable  return  for  its 
output  Big  bu-siness  w. :i  have  to  restrain  It- 
self -L^o  reasoosbte  profits  on  Its  investments. 
.'Vud  goverxunent  muat  check  It  own  urge  for 
blgnesg. 


There  must  be  a  proper  balance  ot  our  na- 
tional priorities  as  regards  >oba,  environ- 
mental coD£ideratloEk&.  lodu&uiai  devetop- 
ment,  social  programs,  and  uaUonal  security. 
It  is  time.  In  short,  to  put  oatankal  inter- 
ests above  personal  interest*.  We  must  do 
this  as  a  nation;  and  we  must  do  tills  as  a 
political  party. 

The  object  of  a  political  party  U  to  gov- 
ern, and  to  govern  weU.  If  the  Democratic 
Party  Is  to  govern  the  aSalrs  of  this  couAtr; 
after  1976,  It  must  demonstrate  now  that  U 
Ls  prepared  to  meet  the  severe  tests  of  gov- 
erning In  the  severe  times  that  are  ahead. 

And  the  one  consideration  that  must  rise 
above  any  questions  of  party  structure — or 
any  Ideological  matters  that  may  tend  to  di- 
vide us — is  the  Job  that  our  party  must  do  to 
build  a  new  confidence  In  the  nation's  go»\- 
emment  and  to  reestablish  thr  nation's  eco- 
nomic stability. 

Surely,  the  lessons  of  the  last  two  Demo- 
cratic conventions,  and  the  last  two  presi- 
dential elections  will  not  be  lost  upon  those 
who  labor  in  this  convention,  nor  upon  Dem- 
ocrats anywhere,  as  our  party  looks  to  the 
presidential  electiwi  In  1976. 

If  the  Democratic  Party  Is  to  lead  the 
American  people  out  of  the  wilderness  of  the 
last  few  years  and  months.  It  must  first  dem- 
onstrate to  the  American  people  its  fitness 
to  lead. 

The  Democratic  Party  has  repeatedly  shown 
Its  capacity  for  leadership.  In  the  thirties,  it 
created  social  security,  put  millions  of  un- 
employed back  to  wcM-k,  saved  the  banking 
system,  and  put  the  American  farmer  ou  his 
feet. 

In  the  forties  and  fifties,  It  gave  oux  eotin- 
try  the  leadership  necessary  to  stop  Nazi- 
ism  and  fascism  in  Europe,  and  communist 
aggression  In  Korea. 

In  the  sixties,  It  brought  us  out  of  a  na- 
tional recession,  and  gave  meaning  to  the 
constltutloual  rights  of  all  Americans. 

And  in  the  seventies,  a  Denxocratlc  Con- 
gress has  checked  the  growth  of  executive 
power,  strengthened  the  constitutional  sys- 
tem of  checks  and  balances,  and  enacted 
legislation  of  far-reaching  importance. 

The  93rd  Congress,  under  Democratic  lead- 
ership, enacted  social  sectirlty  increases,  mass 
transit  and  minimum  wage  legislation,  home 
rule  for  the  District  of  Columbia,  and  the 
Alaska  Pipeline  BUI. 

It  enacted  pension  reform,  budget  reform 
and  campaign  reform. 

It  enacted  freedom  of  Information  legis- 
latlorL,  railroad  retirement  legislation,  vo- 
cational rehabilitation  legislation,  and  vet- 
erans' educatior»al  benefits — ail  over  the 
President's  vetoes. 

It  passed  legislation  to  stop  the  bombing 
In  Indochina — that  was  what  flnaUy  got  us 
out  of  the  war.  And  over  the  President's  veto. 
It  enacted  war  powers  legislation — to  keep 
us  out  of  future  Vletnams. 

The  new  94  th  Congress  will  be  even  more 
Democratic  than  the  93rd,  and  It  will  be 
our  duty  to  continue  to  respond  to  the  needs 
of  the  people. 

Let  us  sound  no  uncertain  trumpet. 
For  too  long  the  average  citizen  has  run 
the  terrible  financial  risks  of  catastrophic 
illnesses.  The  Democratic  94th  Congress  wUl 
pass  a  comprehensive  national  health  insur- 
ance law  to  protect  our  people. 

For  too  long,  some  of  our  largest  corpora- 
tions have  reaped  excessive,  and  sometimes 
windfall,  profits  at  the  expense  of  the  Amer- 
ican consiuner.  The  Democratic  94th  Con- 
gress wUl  correct  this. 

For  too  long,  our  people  have  suffered  the 
Inequities  of  a  tax  system  that  needs  reform; 
the  Democratic  94th  Congress  will  enact  tax 
reform  that  will  give  some  relief  to  lower 
and  middle  Income  people  and  will  plug 
loopholes  that  have  allowed  big  corporations 
and  a  few  wealthy  people  to  get  by  without 
paying  their  share  of  the  freight. 
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For  too  long,  the  administration 
to  develop  a  reallslc  and  effective 
to  deal  with  energy  shortages  and 
tinued  dependence  on  imported  ol 
must  be  placed  on  imports  of  oil. 
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quate standby  gasoline  rationing  liuthorlty 
must  be  provided  to  prevent  tli  Nation 
from  being  hostage  again  to  posslMe  supply 
Interruptions  from  abroad.  Strateg  :  energy 
reserves  must  be  established.  Str  ng  em- 
phasis will  be  placed  on  conserv  tion  of 
energy  and  on  energy  research.  1  he  coal 
Industry  must  be  given  assurance  tt  it  when 
It  Invests  from  $20  million  to  $90  n  lllion  In 
a  new  mine,  the  future  markets  for  :oal  will 
b©  such  as  to  Justify  the  investmen  .s. 

Inuring  the  next  few  days  and  months,  the 
Democratic  Congress  will  enact  le|  Lslaiion 
to  deal  with  the  energy  problem;  tra(  e  legis- 
lation; no-fault  insurance;  consum<  r  legis- 
lation; it  will  enact  a  strip  mining  bill;  it 
will  extend  unemployment  compc  nsatlon 
benefits;  it  will  provide  public  serv  ce  Jobs 
for  the  unemployed.  Moreover,  old  people 
and  those  on  fixed  incomes  are  in  d(  sperate 
circumstances.  There  must  be  prl  ;e  and 
wage  guidelines  established,  with  eiiphasls 
on  prices.  There  must  be  equitable  i  tandby 
price  and  wage  stabilization  authorltt — with 
emphasLs  on  prices  and  applicable} to  big 
companies  because  they  set  the  pace  f^r  price 
increases.  1 

A  Democratic  Congress  will  conanue  to 
fulfill  its  responsibilities.  It  mustfnot  be 
forgotten,  however,  that  Congress  is  not 
constitutionally  structured  to  ad:  ninlster 
national  programs  or  to  lead  the  ountry. 
The  presidency  is  still  the  nmce  fror  i  which 
leadership  must  come  in  national  ind  In- 
ternational affairs. 

And  in  1976,  the  voters  will  put  an  end 
to  divided  responsibility  and  divided  govern- 
ment in  Washington!  They  will  put  ,  Demo- 
cratic leader  in  the  White  House  to  w  (rlc  with 
a  Democratic  Congress!  Our  coun  ry  cries 
out  for  leadership — new  leadership-  -a  lead- 
ership that  combines  the  resourcefi  Iness  of 
a  Franklin  Roosevelt  with  the  visl  )n  of  a 
John  Kennedy,  the  tenacity  of  a  Lyndon 
Johnson,  and  the  common  sense  and  guts  of 
A  Harry  Truman!  l 

Our  party  must  provide  that  leBilership. 
And  to  do  so.  It  must  keep  In  mind  chat,  so 
long  as  we  continue  to  be  motivatetl  by  the 
common  purpose  and  objective  of  jservlng 
the  American  people  to  the  best  jof  our 
ability,  there  will  be  room  in  the  Dei^ocratlc 
Party  for  many  shades  of  belief  and  ♦pinion. 
la  the  increasingly  complicated  wt>rld  in 
which  we  live,  no  one  group  or  facticb  has  a 
monopoly  on  all  of  the  right  course!  of  ac- 
tion  that  should  be  undertaken.      J 

As  we  look  to  the  future,  let  us  lot  for- 
get that  only  38  percent  of  the  ellg  ale  vot- 
ers went  to  the  polls  last  month,  sending 
a,  message  of  disenchantment  to  lolitlcal 
parties  and  to  politicians  in  genera  . 

Let  us,  as  Democrats,  also  no  forget 
that  more  than  a  third  of  all  U.!  .  vote-s 
now  consider  themselves  to  be  indep  indents, 
underscoring  the  skepticism  towar  I  politi- 
cal parties  that  ha.s  grown  up  in  <  ur  time. 
-The  Democratic  Party  must  provi  le  a  na- 
tional ticket  In  1976  that  will  be  v  arthy  of 
the  support  and  confidence  of  all  he  peo- 
ple—Democrats. Republicans,  an<  Inde- 
pendents. 

And  IX  we  are  to  seek  a  unified  co  intry  in 
.ichleving  national  goals,  the  nation  il  Dem- 
ocratic Party  itself  must  be  unified. 

No  region  of  this  country  can  be  inade  to 
feel  that  It  Is  not  needed,  no  leader  or  rank 
.ind  file  member  in  this  Party  mus  be  left 
to  feel  that  he  Is  not  wanted. 

The  southern  and  border  states  nust  be 
brought  back.  Their  people  have  al\  ays  felt 
most  at  home  In  the  Democratic  Pa  ty. 

Women,  young  people,  blacks,  bl  le  collar 
workers,  white  collar  workers,  buslaess  peo- 
ple, ethnics — all  of  these  must  ba  encour- 
aged to  contribute  their  talents,  th#r  efforts. 


and  their  resources  to  this  Party.  It  :nust  be 
big  enough  to  accommodate  the  divergent 
viewpoints  and  to  welcome  the  support  of 
all.  This  is  a  time  for  unity  and  for  working 
together. 

It  is  also  a  time  to  be  most  concerned 
about  victory — not  for  one  faction  or  ideo- 
logical t'TOup — not  even  victory  primarily 
for  the  Democratic  Party — but  rather  to  be 
concerned  about  victory  for  the  American 
people — victory  over  Infiation,  victory  over 
recession,  and  victory  over  other  difficulties 
that  plague  us.  If  we  make  that  victory  our 
goal,  we  need  have  no  fear  for  our  party's 
victory! 

I  stand  before  you  tonight  to  urge  that  we 
put  tlie  needs  of  our  coinitry  at  this  hour 
above  factionalism,  above  partisanship,  and 
above  every  personal  and  party  considera- 
tion ! 

On  a  monument  In  the  Statehouse  at  At- 
lanta, Georgia,  are  Inscribed  these  words  In 
memory  of  a  great  southerner  and  states- 
man. Benjamin  Hill: 

"Who  saves  his  country,  saves  all  things, 
saves  himself,  and  all  things  saved  do  bless 
him;  who  lets  his  country  die,  lets  all  things 
die,  dies  himself  ignobly,  and  all  things  dying 
curse  him!" 

My  fellow  Americans,  we  must  work  to  save 
our  country!  Our  country  desperately  needs 
a  renewal  of  the  quest  for  greatness!  We 
must  revive  the  spirit  of  America  that  once 
was,  and  the  optimistic  faith  in  her  destiny 
that  once  thrilled  the  hearts  of  men  and 
women  everywhere.  Let  us  begin  here! 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  period  for  the  transac- 
tion of  routine  morning  business  is 
closed. 


EXECUTIVE  SESSION— NOMINATION 
OF  NELSON  A.  ROCKEFELLER  TO 
BE  VICE  PRESIDENT  OF  THE 
UNITED  STATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  now  go 
into  executive  session  to  consider  the 
nomination  of  Mr.  Nelson  A.  Roclcefeller 
to  be  Vice  President  of  the  United  States. 

Time  for  debate  today  of  this  nomi- 
nation shall  not  exceed  5  hours.  1  hour 
to  be  controlled  by  the  Senator  from 
Virginia  (Mr.  William  L.  Scott),  2 
hours  to  be  controlled  by  the  Senator 
from  Kentucky  (Mr.  Cook)  .  and  2  hours 
to  be  controlled  by  the  Senator  from 
Nevada  (Mr.  Cannon)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum.  I  aslc 
unanimous  consent  that  the  time  be 
charged  equally  against  Mr.  Cook  and 
Mr.  Cannon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COOK.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  staff 
members  be  permitted  the  privilege  of 
the  floor  during  the  debate  on  this  nom- 
ination: Joseph  OTicary.  Karleen  Mill- 
nick,  and  James  Schoener. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  be  permitted  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  nomination:  William  M.  Coch- 
rane, Chester  H.  Smith,  John  K.  Swear- 
ingen,  Richard  D.  Casad,  and  Peggy 
Parrish. 

Mr.  President,  I  yield  myself  30  min- 
utes. 

The  Senate  Committee  on  Rules  and 
Administration  on  November  28.  by  a 
unanimous  vote,  formally  recommended 
the  confirmation  of  Nelson  A.  Rockefeller 
of  New  York  as  Vice  President  of  the 
United  States. 

The  committee's  comprehensive  report, 
together  with  the  printed  hearings,  is  on 
the  desk  of  all  Members  of  the  Senate. 
It  is  our  judgment  that  this  200-page 
report  spells  out  in  summary  what  has 
probably  been  the  greatest  in-depth  con- 
firmation inquiry  ever  carried  out  by  a 
committee  of  the  U.S.  Senate — and  we 
believe  properly  so,  because  of  the  great 
responsibility  imposed  by  the  25th 
amendment  to  the  Constitution  requir- 
ing the  substitution  of  congressional  de- 
cisionmaking for  the  usual  national  elec- 
tion process. 

For  the  record,  we  must  recall  that  our 
committee  met  its  responsibilities  of 
Vice-Presidential  confirmation  hearings 
and  recommendations  not  once  but  twice 
in  a  year's  span,  in  1973  and  1974.  First, 
there  was  the  nomination  of  Representa- 
tive Gerald  R.  Ford  to  the  Vice-Presi- 
dency, and  within  1  year  President  Ford's 
nomination  of  Governor  Rockefeller  to 
the  Vice-Presidency.  The  committee  did 
not  take  lightly  its  unique  responsibility 
that  each  of  its  members  and  ultimately 
each  Member  of  the  Senate  and  the  full 
Congress  is  charged  with  substituting  his 
or  her  individual  judgment  for  those  of 
each  and  every  American  voter  to  whom 
the  task  of  electing  a  Vice  President  has 
always  fallen  during  our  country's  198- 
year  history,  with  a  single  exception — 
the  confirmation  of  Congressman  Ford 
for  the  Vice  Presidency  1  year  ago. 

But  the  question  of  Governor  Rocke- 
feller's confirmation  presented  the  com- 
mittee with  a  new.  awesome,  and  un- 
precedented dimension — the  implica- 
tions involved  in  tlie  potential  wedding 
of  great  wealth  and  business  interests 
with  great  political  power — the  totality 
of  which  has  been  unmatched  not  only 
in  any  national  election  but  equally  so 
under  the  single  ase  of  the  25th  amend- 
for  the  Vice-Presidency  1  year  ago. 

Therefore,  the  committee  sought  to 
approach  its  task,  fully  aware  of  the  re- 
sponsibility both  the  country  and  the 
Senate  were  imposing  on  It.  Our  com- 
mittee's judgment  was  that  the  potential 
melding  of  this  economic  and  political 
power  required  a  scrutiny  comparable  to 
none  other  ever  required  of  a  Senate 
committee  with  a  confirmation  proceed- 
ing before  it. 

The  committee  was  incisively  sensitive 
to  the  belief  that  our  coimtry  deserves  at 
the  earliest  possible  time  a  sitting  Vice 
President  to  fill  this  vacuum — a  vacuum 
that  has  made  even  more  severe  the  po- 
litical and  governmental  agony  to  which 
this  Nation  has  been  subjected  over  the 
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past  year  aiid  more.  Liicewise.  our  com- 
mittee felt  duty  bound  bccau.se  of  the 
hear:'  rfspon^ibilitic.":  placed  on  it  to  fx- 
amm^  every  detail  bearing  on  the  nomi- 
nee's   experience,    integrity,    character, 
honesty,  and  forlluightnets  in  meeting 
the  lest  of  iu.s  quaJifjcaiions  aiKi  filnes.s 
lor  the  second  highest,  or  poteniiaily  the 
first  highest,  office  in  the  land.  We  felt 
strongly  that  a  great  public  .service  car- 
ried .r'th  it  an  equally  trreat  public  tru.st. 
Before  the  committee  began  its  formal 
hearings   shortly   after   President   Ford 
submitted  ihe  nomination  to  the  Senate, 
more  than  300  FBI  agenl.s  in  37   field 
offices  across  the  country  were  pressed 
into  service  by  tiie  Department  of  Justice 
at  ou*-  request  to  interview  1.400  persons 
or  more  about  the  qualifications  and  fit- 
ness of  the  nominee.  We  called  upon  the 
staff  of  tlie  Joint  Committee  on  liiternal 
Revenue  Usxauon  to  carry  out  a  com- 
preiiensive.     in-depth     examination     of 
Vice-Pitsident-designate      Rockefellers 
tax  returns  and  otiier  financial  records. 
We  asked  the  Internal  Revenue  Service 
to  complete  Ts  audits  of  Governor  Rocke- 
feller'.s  relurns  from   1969   throUbh   the 
first  two  quarters  ol   1974. 

Additionally,  hundreds  of  Internal 
Revenue  Service  tax  agents  and  ac- 
countants, Library  of  Congress  and  Gen- 
eral Accounting  Otfice  personnel,  and  en- 
larged staffs  of  congressional  committees 
were  at  worii — not  as  v.hat  we  might  call 
"inquisitioncrs,"  but  as  governmental 
servants  seeking  out  truths. 

During  8  full  days  of  public  hearings, 
47  uitiics^es  wtie  examined  on  aspects  of 
Governor  Rockeieller  s  qualifications, 
ciiaracter,  public  and  private  back- 
ground, capabilities  and  his  viewpoints 
on  philosopnical,  political,  national,  In- 
ternationa!, economic,  governmental,  and 
other  subjects.  I  respectfully  invite  your 
attention  to  the  committee  report's  table 
of  contents  for  tlie  area  covered,  and  to 
jxiges  S3  Uirou.t-h  87  specifically  lor  the 
nominees  view  on  current  Lssues  on 
which  he  was  questioned  Governor 
Rockefeller's  resixjnses  t-o  our  committee 
members'  question.s  on  many  timely  top- 
ics are  covered  froni  pages  1^  through 
175  in  tiie  report  before  you.  All  of  this 
included  Iils  recoid  of  34  year.'^  m  Federal 
and  State  povernniental  capacities  en- 
compassing 15  y(?ars  as  Governor  ol  the 
State  of  New  York, 

Because,  as  our  committee  learned  in 
the  past  year,  when  the  Congress  con- 
firms a  Vice  Pi-esident.  it  may  be  simul- 
taneously confirming  a  President  too,  we 
felt  this  nomination  iiad  a  high  congres- 
sional priority.  Offsetting  tJiat  hea\T  re- 
sponsibility in  cxpeditinp  the  seating  of 
a  Vice  President  was  the  equally  heavy 
respon.'^ibility  of  exploring  prudently. 
fairly,  fully,  and  completely  ever-"  facet 
of  this  nominee's  qualifications.  We  be- 
lieve our  committee's  efforts  have  satis- 
fied tho.se  dual  criteria. 

Governor  Rockefeller  testified  for  4Vi 
days  before  the  committee,  with  a  na- 
tional television  audience  watching  all 
proceedings  for  3  of  the  8  dajrs  of  hear- 
ings. 

With  the  full  realization  of  the  his- 
torically-significant precedent  it  was  es- 
tablishing under  the  25th  amendment  for 
the  second  time  withm  a  year's  time,  the 


committee  again  adr^pted  the  principle 
that   consideration   of   this   nomination 

.<hould  not  be  pred>cated  on  Governor 
Rockefeller's  political  affiliation  but  ra- 
tl-icr  his  q',ialifications  to  serve  In  the 
oI!ice  of  Vice  President,  Our  words  were: 
We  axe  a^-iinp  on  behalf  of  every  citizen  of 
the  United  States  to  ex&mlne  exhaustively, 
objectively  and  honestly  the  qu&U&catlams 
rf  thts  nominee  .  ,  '.hose  uho  do  not  ap- 
prme  ol  tir.e  nominee  tUI  know  that  no  stose 
was  left,  uiiturned  In   the  search  for  truth. 

The  distinguished  senior  Senator  from 
Kentucky  and  ranking  minority  member 
of  the  committee  iMr.  Cook)  voiced 
rompara'nle  views  at  the  opening  of  our 
hearings: 

■We  desire  to  be  responsive  to  the  Presi- 
dent and  the  Nation  In  this  important  mat- 
ter, however,  thoroughness  and  honesty  must 
be  our  watchword,  a.s  the  people  of  the 
Nation  will  not  accept  less,  and  we,  as  their 
representatives,  would  not  be  satisfied  with 
less  ,  ,  , 

Because  the  hearings  had  touched 
upon  many  broad  policy  and  philo- 
sophical questions,  both  past  and  prospec- 
tive, it  became  necessary  for  the  com- 
mittee to  focus  on  certain  major  issues  in 
its  judgment  process  Those  five  prin- 
cipal areas  of  concern  and  the  com.- 
mit tee's  conclusions,  covered  by  a  sum- 
maiy  of  pages  179  throuph  181  and  in 
greater  detail  on  pages  23  through  31  of 
the  committee  report,  were: 

First.  Potential  conflicts  of  interest; 
second,  the  nominee  and  Ixis  taxes;  third, 
the  Rockefeller  loans  and  gifts;  fourth. 
pohtical  contributioixs  ol  Nelson  A.  Rock- 
efeller and  the  Rockefeller  family;  and 
fifth,  the  nominees  iivolvement  with 
Victor  J.  Lasky's  book.  "Arthur  J.  Gold- 
berg: The  Old  and  The  New," 

Mr.  President,  I  ask  unanimous  con- 
sent that  pages  177  through  182  of  the 
committee  report,  setting  out  the  com- 
mittee's general  statement  plus  a  sum- 
mar>'  of  the  five  principal  areas  of  con- 
cern and  the  committee's  action  there- 
after, be  printed  in  the  Record,  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  V.'ithout 
objection,  it  is  so  ordered. 
*See  exhibit  D 

Mr  CANNON.  Mr  President,  in  review, 
probably  the  single  most  troublesome 
and  central  issue  in  the  committee's 
hearings  and  consideration  of  the  nom- 
inee's qualifications  and  fitness  was  the 
conflict-of-interest  question  and  its 
broad  ramifications — a  key  pubhc  policy 
consideration  acutely  more  important 
by  the  vast  wealth  and  business  holdings 
nationwide  and  worldwide  of  Governor 
Rockefeller  and  his  family,  second  to  no 
other  family  in  this  country. 

To  the  accompanying  question  of 
whether  the  nominee's  holdings  should 
be  required  to  be  placed  in  a  blind  trust 
or  to  be  divest<;d  of  the  nominee's  direct 
control  by  some  other  method  to  meet 
the  conflict-of-interest  issues,  the  com- 
mittee's judgment  was;  First,  because  of 
the  immensity  of  his  financial  holdings, 
a  blind  trust  would  lack  real  meaning- 
fulness,  and  second,  that  any  actual  di- 
vestiture would  not  be  realisiic  for  the 
same  reasons  plus  adverse  effect":  m  th* 
world  of  business  or  on  ."iome  phases  of 
the  economy. 


The  committee  agreed  that  public  dis- 
closure of  Governor  Rockefeller's  wealth 
and  financial  holdings,  as  requested  by 
the  committee  and  promptly  carried  out 
by  him.  would  permit  a  monitoring  of 
these  business  interests  in  the  future  Toy 
the  pubhc  and  the  news  media  that  would 
be  adequate. 

On  the  question  of  the  nominee's  taxes, 
the  committee  concluded  that,  by  virtue 
of  the  audits  of  the  Internal  Revenue 
Service  and  by  the  findings  of  the  staff 
of  the  Joint  Committee  on  Internal  Reve- 
nue Taxation,  there  was  "no  evidence  of 
f ratKl  or  negligence"  in  Mr.  Rockefeller's 
returns  from  1969  to  1974,  that  Governor 
Rockefeller  is  current  in  his  tax  obliga- 
tions. 

On  the  third  principal  concern  area 
covering  Mr.  Rockefeller's  several  mil- 
lion dollars'  worth  of  loans  and/'or  gifts 
over  a  period  of  25  years  to  New  York 
State  public  officials  and  friends,  aides 
and  political  associates,  the  committee 
concluded  that  it  was  inappropriate  to 
impose  requirements  or  limitations  not 
covered  by  law.  But  it  did  recognize  Gov- 
ernor Rockefeller's  commitment  to  exer- 
cise greater  care  in  the  future  granting 
of  loans  and  gifts  wherein  official  stand- 
ards of  conduct  by  the  donor  or  donee 
might  be  open  to  question. 

With  respect  to  the  fourth  concern 
area,  which  covered  approximately  $20 
million  of  political  contributions  by 
Governor  Rockefeller  and  his  family 
over  a  period  of  17  years,  the  committee 
fotmd  no  question  about  the  propriety 
of  the  amoimts  of  the  ccaitributions  or 
the  means  by  which  the  contributions 
were  advanced.  At  no  point  did  the  com- 
mittee ascertain  any  violation  of  Fed- 
eral election  laws. 

About  the  fifth  and  final  concern  area 
of  the  Arthur  J.  Goldberg  book  and 
whether  Governor  Rockefeller's  affirma- 
tive promotion  or  passive  participation 
skirted  fair  campaign  practice  stand- 
ards, the  committee  concluded  that  the 
nominee  exercised  "poor  judgment,  "  or 
as  Governor  Rockefeller  put  it  in  his  own 
words,  "out  of  character  "  for  him.  when 
he  approved  publication  of  the  Lasky 
book  critical  oi  his  New  York  guberna- 
torial opponent  in  the  1970  election.  The 
committee  found  no  evidence  of  any  il- 
legal act  by  any  party  participating  in 
the  book's  publication  but  was  unim- 
pressed by  the  contention  that  the  book 
was  a  Rockefeller  finance  enterprise  in- 
stead of  a  political  device. 

In  the  overall,  our  committee  felt  it 
should  consider  the  nominee  on  the 
basis  of  his  entire  record  and  the  sum 
total  of  all  of  his  qualifications,  net  sim- 
ply a  single  issue  unless  it  was  of  pre- 
ponderant importance  to  an  indtvidual 
member.  No  member  of  the  committee 
foimd  a  bar  or  impediment  which  would 
disqualify  Gov.  Rockefeller  from  the  of- 
fice to  which  he  had  been  nominated, 

Tlie  committee  fully  realized,  as  it  had 
done  1  year  ago  with  Congressman  Ford's 
Vice-Presidential  nomination,  that  its 
actlona  and  guidelines  for  its  decision- 
making would  be  of  historical  signifi- 
cance s.<  a  precedent  for  other  commit- 
tees and  other  Congresses  In  the  future 
years  shotjld  the  25th  amendment  again 
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become  operative  by  reason] of  a  Vice- 
Presidential  vacancy. 
With  respect  to  this  particular  noml- 


any  Pres- 
omlnate  a 
party  and 
losophy  to 
.  although 


nee,  the  committee  noted  t! 
ident  could  be  expected  to 
person  from  his  own  politic 
more  likely  one  of  his  own  p: 
fill  a  Vice-Presidential  vacan 
we  do  have  a  difference  heje  between 
the  political  pliilosophy,  I  api  sure,  of 
the  two,  even  though  they  afle  members 
of  the  same  political  party.  Additionally, 
the  committee  accepted  the  premise  that 
some  of  the  electorate,  and  indeed  some 
of  the  committee  members, jmight  not 
agree  that  Nelson  A.  Rockefef  er  was  the 
best  choice  the  President  iould  have 
made  from  among  leading  I^epublicans 
to  sei-ve  in  the  second  higheit  office  in 
the  land.  Nevertheless,  it  wal  the  com- 
mittee's responsibility  to  cojisider  and 
make  judgment  as  to  whetherithis  nomi- 
nee, as  submitted  to  the  Cpngress,  is 
qualified  to  be  confirmed  as  Vice  Presi- 
dent. I 

In  summary,  the  committer  sought  to 
explore  all  facets  of  Governor  Rockefel- 
ler's fitness  and  qualifications  for  the  of- 
fice of  Vict  President:  his  public  and 
private  life,  his  personal  character,  his 
integrity  and  honesty,  and  Ids  experi- 
ence and  knowledge,  plus  one  i»iique  and 
unprecedented  factor — the  concentration 
of  great  economic  and  greai  political 
power  in  a  single  individual,  (and  what 
that  symbolism  in  a  Vice  President  or  a 
President  would  mean  to  this  fiountry. 

The  committee's  judgment  i  was  tiiat 
Governor  Rockefeller,  in  all  critical  areas 
of  concern,  fully  met  the  reasotiable  tests 
and  standards  that  the  Congrtss  should 
apply.  I 

Mr.  President,  in  conclusion,  I  com- 
mend my  colleagues  on  the  committee 
and  all  of  the  staff  personnel  s^ssigned  to 
this  confirmation  investigatioii  for  their 
diligence,  their  spirit  of  coopferation  in 
a  difficult  task,  and  for  the  imjinimity  of 
purpose  so  affirmatively  displapred  under 
some  trying  circumstances  throughout 
these  proceedings.  I 

Mr.  President,  the  comniittee  has 
unanimously  recommended  td  the  Sen- 
ate that  Nelson  A.  Rockefeller  be  con- 
firmed as  Vice  President  of  tlie  United 
States.  - 

For  myself  as  chairman  and  for  all  of 
the  members  of  the  Committed  on  Rules 
and  Administration,  I  urge  thf  approval 
of  this  nomination. 

Mr.  President,  I  reserve  the  remainder 

of  my  time. 

Exhibit  1 

IX.  General  Statement  by  the    Committee 

SUMMARY    AND    GENERAL     STAT!  IMENT 

The  consideration  by  the  Corimlttee  on 
Rules  and  Administration  of  the  i  lomtnatlon 
of  Nelson  A.  Rockefeller  to  be  Vice  President 
of  the  United  States  probably  rep|:esents  the 
greatest  In-depth  conflmiatlon  Inquiry  ever 
carried  out  by  a  committee  of  J,he  United 
States  Senate — and  properly  so. 

The  responsibility  impo.sed  by  t:  le  Twenty- 
fifth  Amendment  to  the  Constitution — heavy 
as  It  Is  by  substituting  Congressional  Judg- 
ment for  the  usual  national  electlvfe  process — 
has  been  made  by  this  Committeie  not  once 
but  twice  In  a  year's  span.  First,  there  waa  the 
nomination  of  Congressman  Oerald  R.  Ford 
to  the  Vice  Presidency  and  within  one  year 
there  followed  President  Ford's  noi  nlnatlon  of 
Governor  Rockefeller  to  the  Vice  Presidency. 


But  the  question  of  Governor  Rockefel- 
ler's confirmation  presented  the  Committee 
with  a  new,  awesome,  and  unprecedented  di- 
mension— the  implications  involved  in  the 
potential  wedding  of  great  wealth  and  busi- 
ness Interests  with  great  political  power — the 
totality  of  which  has  been  unmatched  not 
only  in  any  national  election  before  but 
equally  under  the  single  use  of  the  Twenty- 
fifth  Amendment  mandate  one  year  ago. 

Before  the  Committee  began  its  formal 
hearings  shortly  after  President  Ford  sub- 
ranted  the  nomination  to  the  Senate,  more 
than  300  FBI  agents  In  37  field  offices  inter- 
viewed 1.400  persons  or  more  about  the  quali- 
fications and  fitness  of  the  nominee.  Hun- 
dreds of  tax  agents,  accountants.  Library  of 
Congress  and  General  Accounting  Ofiace  per- 
sonnel, and  enlarged  staffs  of  Congressional 
Committees  were  at  work — not  as  "Inquisl- 
tloners"  but  as  governmental  servants  seek- 
ing out  truths. 

During  eight  full  days  of  public  hearings, 
47  witnesses  were  examined  on  aspects  of 
Governor  Rockefeller's  qualifications,  char- 
acter, public  and  private  background,  capa- 
bilities, and  his  viewpoints  on  philosophical, 
political,  national.  International,  economic, 
governmental,  and  other  subjects.  This  in- 
cluded his  record  of  34  years  In  Federal  and 
State  governmental  capacities.  Including  15 
years  as  Governor  of  the  State  of  tiew  York. 

Governor  Rockefeller  testified  for  four  and 
one-half  days  (21  hoiu's  and  54  minutes) 
before  the  Committee  (with  a  national  tele- 
vision audience  watching  for  three  of  the 
eight  days  of  hearings)  including  his  formal 
statements  and  his  responses  to  broad- 
ranging  questions  from  each  of  the  Commit- 
tee's nine  members. 

With  full  realization  of  the  historically 
significant  precedent  it  was  establishing  un- 
der the  Twenty-fifth  Amendment  for  the 
second  time  within  a  year's  time,  the  Com- 
mittee again  adopted  the  principle  that  con- 
sideration of  this  nomination  should  not  be 
predicated  on  Governor  Rockefeller's  politi- 
cal affiliation  but  rather  his  qualifications  to 
serve  In  the  Office. 

Likewise,  there  was  the  underlying  ques- 
tion of  public  policy  implications  of  the 
nominee's  vast  financial  holdings  touching 
many  segments  of  the  American  economic 
system.  Additionally,  Chairman  Cannon 
spelled  out  as  a  guideline  for  consideration 
the  viewpoint  adopted  by  the  Committee  one 
year  ago  In  the  ]|ord  hearings,  that: 

•••  .  •  ^e  ar0  acting  on  behalf  of  every 
citizen  of  the  United  States  to  examine  ex- 
haustively, objectively  and  honestly  the 
qualifications  of  this  nominee  •  •  •  those 
who  do  not  approve  of  the  nominee  will 
know  that  no  stone  was  left  unturned  in 
the  search  for  truth  •  •  •." 

ThLs  viewpoint  was  reiterated  by  Ranking 
Minority  Member  Marlow  W.  Cook,  as  fol- 
lows: 

"•  •  •  We  desire  to  be  responsive  to  the 
President  and  the  Nation  In  this  Important 
matter.  However,  thoroughness  and  honesty 
must  be  our  watchword,  as  the  people  of 
the  Nation  will  not  accept  le.ss,  and  we,  as 
their  representatives,  would  not  be  satisfied 
with  le.ss." 

FIVE    PRINCIPAL    AREAS    OF    CONCERN 

Because  the  hearings  had  touched  upon 
many  broad  policy  and  philosophical  ques- 
tions, both  past  and  prospective,  It  became 
nece.ssary  for  the  Committee  to  focus  on 
certain  major  ls.sues  In  Its  Judgment  process. 
In  summary,  the  five  principal  areas  of  con- 
cern and  the  Committee's  conclusions  there- 
on, covered  In  greater  detail  In  earlier  sec- 
tions in  this  report,  are: 

(1)  Potential  conflicts  of  interest 

Neither  the  Constitution  nor  Federal  laws 
impose  confilct-of-lnterest  restrictions  on  the 
Office  of  President  or  Vice  President  as  they 
do  for  Members  of  Congress  and  officials  of 
the      executive      departments.      Therefore, 


whether  this  nominee  would  face  potential 
problems  in  avoiding  conflict-of-interest 
questions  during  his  prospective  office  ten- 
ure because  of  his  and  his  family's  broad 
financial  and  business  holdings  was  a  source 
of  close  examination  and  concern  by  the 
Committee.  Governor  Rockefeller,  by  his  tes- 
timony, had  offered.  If  Congress  requested,  to 
place  all  of  his  personal  securities  in  a  blind 
trust. 

The  Committee  accepted  Governor  Rocke- 
feller's candor  and  straight-forward  responses 
that  he  would  be  gvilded  by  public  Interest 
considerations  vls-a-vls  his  family's  business 
interests.  Tills  conclusion  was  supported  by 
the  absence  of  any  evidence  that  any  mean- 
ingful conflict  of  Interest  accusations  had 
been  raised  against  the  nominee  during  his 
15  years  as  Governor  of  the  State  of  New 
York  (the  situs  of  hU  family's  headquarters 
and  major  holdings ) . 

To  the  accompanying  question  of  whether 
the  nominee's  holdings  should  be  placed  in  a 
blind  trust  or  be  divested  of  the  nominee's 
direct  control  by  some  other  method,  the 
Committee's  Judgment  was  ( 1 )  because  of  the 
Immensity  of  his  financial  holdings,  a  blind 
trust  would  lack  real  meaningfulness,  and 
(2)  that  any  actual  divestiture  wouKl  not  be 
realistic  for  the  same  reasons  plus  possible 
adverse  effects  such  might  have  in  the  busi- 
ness world  or  on  some  phases  of  the  economy. 

The  Committee  agreed  that  public  disclos- 
ure of  Governor  Rockefeller's  wealth  and  fi- 
nancial holdings,  as  requested  by  the  Com- 
mittee and  promptly  carried  out  by  the  nomi- 
nee, would  permit  a  monitoring  of  those  busi- 
ness Interests  by  the  public  and  the  news 
media  that  would  be  adequate. 

(2)    The  nominee  and  his  taxes 

Because  the  requirement  that  Americans 
pay  their  share  of  taxes  to  Federal,  State,  and 
local  Jurisdictions  occupies  a  key  role  in 
weighing  the  general  honesty  and  Integrity 
of  every  taxpayer,  the  question  of  Mr.  Rocke- 
feller's tax  returns  was  a  particularly  impor- 
tant one  for  the  Committee  in  its  considera- 
tion of  his  wealth  and  annual  income. 

An  audit  by  the  staff  of  the  Joint  Commit- 
tee on  Internal  Revenue  Taxation,  as  re- 
quested by  this  Committee  for  the  five  years, 
1969  through  1973.  and  supplied  to  the  Com- 
mittee on  October  22.  1974,  as  "Examination 
of  Vice  President  Designate  Nelson  A.  Rocke- 
feller's Tax  Returns  and  Other  Financial 
Returns,"  included  the  statement: 

"•  ♦  •  The  staff  finds  no  evidence  of  fraud 
or  negligence  in  these  returns.  •   •   •■• 

At  the  Committee's  request,  the  Internal 
Revenue  Service  had  expedited  an  on-going 
audit  of  the  nominee's  returns  for  the  five 
years,  with  such  showing  an  additional  tax 
liability  of  $820,718  in  Federal  Income  taxes 
and  $74,993  In  additional  Federal  gift  taxes 
(details  are  covered  more  fully  In  the  earlier 
"The  Nominee  and  HU  Taxes"  section  of  this 
report ) . 

As  is  normal,  the  Internal  Revenue  Service 
was  several  years  behind  in  its  audit  of  Gov- 
ernor Rockefeller's  returns  but  such  audit 
was  in  progress  for  1969,  1970,  and  1971  when 
his  nomination  was  submitted  to  the  Con- 
gress. At  the  committee's  request,  the  IRS 
expedited  the  audits  for  the  full  five  years 
1069  through  1973.  and  for  the  first  two 
quarters  of  1974.  with  the  report  claiming 
certain  liabilities.  Governor  Rockefeller  ad- 
vised the  Committee  on  November  23: 

"•  •  'I  have  agreed  to  pay  the  addi- 
tional taxes — in  fact,  I  did  pay  yesterday — 
while  I  have  paid  the  additional  taxes  re- 
sulting from  all  of  the  Income  tax  and  gift 
tax  adjustments  made  by  the  IRS,  I  have 
the  same  rights  as  any  other  citizen  to  ap- 
peal any  of  the  adjvistments  should  I  decide 
to  do  so.  •   •   •  " 

The  Committee  concludes,  by  virtue  of  the 
findings  of  the  staff  of  the  Committee  on  In- 
ternal Revenue  Taxation  and  the  Internal 
Revenue  Service  audits,  that  Governor  Rock- 
efeller Is  current  in  his  tax  obligations. 
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(3)  Rockefeller  loans  and  gifts 
An  Issue  that  occupied  considerable  at- 
tention and  testimony  during  the  November 
13,  14.  15.  and  18  hearings  was  that  of  Gover- 
nor Rockefeller  having  made  some  several 
million  dollars'  worth  of  loans  aiid  or  gifts, 
some  60  In  total  number,  over  a  period  of  20 
years,  to  New  York  State  public  officials  and 
others,  including  friends,  aides,  and  politi- 
cal associates. 

Because  of  the  questionable  propriety,  le- 
gality, and  moral  aspects  of  a  pattern  of 
gift-giving  and  loans  to  public  officials  and 
the  inherent  possibility  of  establishing 
questionable  bonds  of  allegiance  thereby, 
which  do  not  measure  up  to  the  proper 
standards  of  rectitude  in  our  present  day 
political  system.  Committee  members  ques- 
tioned this  practice  by  the  nominee  at  con- 
siderable length. 

Testimony  by  Governor  Rockefeller  and 
some  recipients  of  gifts  and /or  loans  showed 
only  that  such  gift-giving  was  carried  out  as 
gestures  of  personal  affection,  friendship, 
or  concern  for  health  or  family  problems. 
There  was  no  evidence  of  any  ulterior  motive, 
personal  or  economic  gain,  or  wrong-doing 
for  any  purpose. 

The  Committee  refrained  from  pre-empting 
the  responsibility  of  the  Federal  Government 
or  New  York  State  authorities  charged  with 
making  determinations  about  the  legality  of 
such  gifts,  forgiven  loans,  or  regular  loans. 

To  focus  on  the  propriety  and  moral  values 
of  gift-giving  and  loans  to  governmental 
employees,  the  Committee  felt  that  Governor 
Rockefeller  became  aware  of  its  concern  by 
his  testimony: 

"•  •  'I  now  clearly  understand  that  my 
desire  to  be  helpful  has  been  piisinter- 
preted  •  •  •  in  this  moment  of  history.  It 
Is  tremendously  serious  because  people  have 
got  to  have  confidence  in  their  representa- 
tives. •   •   •" 

Governor  Rockefeller  affirmatively  offered 
to  henceforth  limit  his  gift-giving  practices 
to  personal  occasions  (birthdays,  weddings, 
retirements,  etc.)  or  to  assist  in  medical  or 
serious  familial  emergencies. 

The  Committee  concluded  that  it  was  In- 
appropriate to  Impose  requirements  or  lim- 
itations not  covered  by  law.  But  it  did 
recognize  his  commitment  to  e.xerclse  greater- 
care  In  the  future  granting  of  loans  and 
gifts  wherein  official  standards  of  conduct 
by  the  donor  or  donee  might  be  open  to 
question. 
(4)     Political    contributions    of    Nelson    A. 

Rockefeller  and  the  Rockefeller  family 

Another  area  of  concern  the  Committee 
felt  a  deep  obligation  to  examine  in  weighing 
the  nominee's  qualifications  wjts  that  of  sub- 
stantial political  campaign  contributions  by 
himself  and  his  family.  These  totaled  approx- 
imately $20  million  over  a  period  of  17  years 
for  seven  major  campaigns  by  Governor 
Rockefeller  for  President  and  for  Governor 
of  New  York  State  plus  various  politically 
oriented  research  projects  and  background 
studies. 

To  determine  the  legality  of  such  contribu- 
tions, the  Committee's  request  for  a  complete 
accounting  was  met  with  wholehearted  coop- 
eration by  the  nominee.  All  records  were  made 
available  for  the  Committee's  study. 

The  Committee's  review  of  the  Governor's 
use  of  his  money,  some  $3,265,000  for  four 
New  York  gubernatorial  and  three  F>resl- 
dential  campaigns;  the  contributions  of  $2,- 
850.000  by  his  three  brothers,  John,  Lau- 
rance,  and  David,  and  by  his  sister  Abby.  and 
a  total  contribution  estimated  at  $10,500,000 
from  his  step-mother,  Martha  Baird  Rocke- 
feller, at  $1'2  million  per  campaign  lor  the 
seven  races,  totaled  approximately  $16 
million. 

At  no  point  did  the  Committee  ascertain 
any  violation  of  Federal  election  laws.  To  a 
question  of  whether  the  family  political  con- 
tributions were  pooled  by  agreements,  Gov- 


ernor Rockefeller  said,  "No  sir.  In  fact,  we 
disagree." 

The  Committee  found  no  question  about 
the  propriety  of  the  amounts  of  the  contri- 
butions or  the  means  by  which  the  contribu- 
tions were  advanced.  The  nominee  testified 
that  he  intended  to  contmue  to  make  politi- 
cal contributions  to  selected  political  candi- 
dates If  confirmed  as  Vice  President  not  un- 
like contributions  he  has  made  over  the 
years  to  other  candidates  throughout  the 
country. 

(5)  Nominee's  involvement  with  Victor  J. 
Lasky's  book,  "Arthur  J.  Goldberg:  The 
Old  and  the  New" 

Whether  Governor  Rockefeller  has  been  an 
affirmative  promoter  or  a  passive  participant 
In  sponsoring  a  politically  oriented  book 
during  the  1970  New  York  gubernatorial  race 
which  was  critical  of  his  opponent,  former 
U.S.  Supreme  Court  Justice  Arthur  J.  Gold- 
berg, was  a  question  that  Involved  consid- 
erable testimony. 

Whether  the  nominee's  Involvement  with 
this  politically  motivated  book,  written  by 
Victor  J.  Lasky,  skirted  fair  campaign  prac- 
tice standards  became  a  public  issue  when 
Governor  Rockefeller  originally  disclaimed 
any  knowledge  about  the  book's  publication. 
Subsequently,  after  refreshing  his  recollec- 
tion about  the  details  Involving  his  own  par- 
ticipation, that  of  his  personal  secretary,  his 
brother  Laurance's  $65,000  underwriting  of 
the  book,  and  other  factors,  Governor  Rocke- 
feller assumed  "full  responsibility". 

Governor  Rockefeller  told  the  Committee: 
"In  regard  to  the  financing  of  the  book  on 
Mr.  Justice  Goldberg,  let  us  face  it  •  •  •  I 
made  a  mistake  •  •  *  I  made  a  hasty,  ill-con- 
sidered decision  in  the  middle  of  a  hectic 
campaign  in  1970.  I  have  already  apologized 
to  Mr.  Justice  Goldberg,  publicly,  and  pri- 
vately, and  I  want  to  take  this  opportunity 
to  publicly  apologize  to  my  brother,  Laurance, 
for  having  gotten  him  involved  in  an  under- 
taking which  Is  out  of  character  for  the 
family." 

The  publication  of  the  Goldberg  book  and 
the  nominee's  Involvement  (covered  In  depth 
in  an  earlier  section  of  this  report)  Is  con- 
cluded not  to  have  originated  with  Governor 
Rockefeller,  although  he  furthered  its  prog- 
ress. 

The  Committee  must  conclude  that  Gov- 
ernor Rockefeller  exercised  poor  judgment — 
"out  of  character"  for  him — when  he  tacitly 
approved  the  publication  of  the  Lasky  book 
and  subsequently  requested  his  brother 
Laurance  to  arrange  for  its  financing.  While 
the  Committee  was  not  Impressed  by  the  con- 
tention that  the  book  was  simply  another 
Rockefeller  financial  enterprise,  it  does  con- 
cede that  there  was  no  evidence  of  any  Illegal 
act  by  any  party  participating  in  the  book's 
publication. 

committee  action 
On  November  22,  1974,  the  Committee  on 
Rules  and  Administration  concluded  the  in- 
quiry It  had  begun  three  months  earlier  Into 
the  qualifications  and  fitness  of  Nelson  A. 
Rockefeller  of  New  York  to  be  Vice  President 
of  the  United  States. 

On  a  rollcall  vote  with  eight  members  pres- 
ent, the  Committee  unanimously  agreed  to 
recommend  to  the  Senate  that  Mr.  Rocke- 
feller's nomination  be  confirmed. 

Earlier  the  Committee  had  also  unanimous- 
ly agreed:  Every  member  of  the  Committee 
would  reserve  to  himself  the  right  to  cast  his 
vote  as  he  sees  fit  when  the  nomination  is 
considered  in  the  Senate  itself. 
Discussion  points 
The  members  of  the  Committee  came  to 
the  confirmation  decision  after  long  hours  of 
study  and  discussion  of  an  in-depth  exami- 
nation of  the  public  and  private  life  of  the 
nominee  and  his  viewpoints  on  national 
issues. 

The  Committee's  discussions  reflected  vari- 
ances of  agreement  among  individual  me.n- 
bers  about  Issues  raised  during  the  hearings 


and  the  weight  to  be  given  to  various  factors. 
But  the  Committee  felt  It  should  consider 
the  nominee  on  the  basis  of  his  entire  record 
and  the  sum  total  of  all  of  his  qualifications, 
not  simply  a  single  Issue  unless  it  was  of 
preponderant  Importance  to  an  Individual 
member.  But  the  Committee  found  no  bar  or 
impediment  which  would  disqualify  him  for 
the  office  to  which  ',;  had  been  nominated. 

The  Committee  fully  realized,  as  It  had 
done  one  year  ago  with  Congressman  Ford's 
Vice  Presidential  nomination,  that  Its  ac- 
tions and  guidelines  for  Its  decisionmaking 
would  be  of  historical  significance  as  a  prec- 
edent for  other  Committees  and  other  Con- 
gresses in  the  future  years  should  the 
Twenty-fifth  Amendment  again  become  op- 
erative by  reason  of  a  Vice  Presidential 
vacancy. 

With  respect  to  this  particular  nominee, 
the  Committee  noted  that  any  President 
could  be  expected  to  nominate  a  person  from 
bis  own  political  party  and  more  likely  one 
of  his  own  philosophy  to  fill  a  Vice  P>resl- 
dentlal  vacancy.  Additionally,  the  Committee 
accepted  the  premise  that  some  of  the  elec- 
torate, and  Indeed  some  of  the  Committee 
members,  might  not  agree  that  Nelson  A. 
Rockefeller  was  the  best  choice  the  President 
could  have  made  from  among  leading  Repub- 
licans to  serve  In  the  second  highest  office 
in  the  land.  Nevertheless,  it  was  the  Com- 
mittee's responsibility  to  consider  and  make 
judgment  as  to  whether  this  nominee  as  sub- 
mitted to  the  Congress  Is  qualified  to  be  con- 
firmed as  Vice  President. 

The  Committee  sought  to  explore  all  facets 
of  Governor  Rockefellers  fitness  and  qualifi- 
cations for  the  Office  of  Vice  President:  His 
public  and  private  life,  his  personal  char- 
acter, his  integrity  and  honesty,  and  his  e:{- 
perience  and  knowledge,  plvis  one  unique  and 
imprecedented  factor — the  concentration  of 
great  economic  and  great  political  power  in 
a  single  Individual,  and  what  that  symbolism 
in  a  Vice  President  or  a  President  would 
mean  to  this  country. 

The  Committee's  judgment  was  that  Gov- 
ernor Rockefeller  in  all  critical  areas  of  con- 
cern fully  met  the  reasonable  tests  and 
standards  that   the   Congress  should   apply. 

Mr.  COOK.  Mr.  President,  I  yield  my- 
self 20  minutes  of  my  time. 

I  am  in  complete  agreement  with  the 
comments  made  by  tlie  chairman  of  the 
Rules  Committee,  and  I  shall  not  take 
the  time  of  my  colleagues  to  comment 
further  on  the  report,  except  to  say  that 
it  is  excellent,  and  I  hope  Senators  who 
have  not  already  done  so  will  take  the 
time  to  study  it  carefully.  I  also  con- 
gratulate the  chairman  on  the  efficient 
and  fair  manner  in  which  he  presided 
over  the  hearings. 

The  Committee  on  Rules  and  Adminis- 
tration of  the  Senate,  on  A-agust  21,  1974, 
accepted  the  responsibility  to  examine 
tiie  qualifications  and  fitness  of  Mr. 
Rockefeller  to  be  Vice  President  of  the 
United  States.  We  feel  we  have  done  our 
job  thoroughly  and  efficiently,  and  for 
this  reason  we  had  absolutely  no  res- 
ervation in  reporting  the  nomination 
favorably  to  the  Senate  before  the  other 
House  had  completed  its  hearings. 

In  our  opinion,  the  nominee  is  equal  to 
the  high  standards  demanded  in  the 
Vice  President  of  the  United  States.  I 
honestly  believe  that  if  we  were  to  call 
the  roll  of  all  the  men  living  today  in 
the  United  Siat«s  who  could  bring  to 
the  office  cf  the  Vice  President  the  quali- 
fications this  country  so  desperately 
needs — the  name  of  Nelson  Rockefeller 
would  be  very  high  on  that  list.  In  all 
fairness,  I  find  difficulty  calling  lo  mind 
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the  name  of  any  individual  ^^ose  name 
would  be  placed  above  his  foe  this  office 
at  thi3  time. 

I  know  of  no  other  occasion  in  the 
history  of  this  Nation  where  an  individ- 
ual has  been  subjected  to  closer  scrutiny 
than  was  Mr.  Rockefeller  durtng  his  al- 
most 22  hours  appearance  before  the 
committee.  I  do  not  mean  thai  the  com- 
mittee was  less  thorough  last  year  in  the 
conduct  of  the  hearings  on  President 
Gerald  Pord,  but  the  personality  and  in- 
volvement of  this  nominee  ini  the  niany 
different  aspects  of  public  abd  private 
life  both  nationally  and  internationally 
over  nearly  four  decades  as  fell  as  his 
immense  financial  wealth  mjade  for  a 
more  complex  hearing. 

Be  that  as  it  may.  I  say  without  res- 
ervation that  his  answers  tol  tha  com- 
mittee were  honest,  direct,  afd  sincere, 
and  he  impressed  all  of  us  witli  his  quali- 
fications and  fitness  for  the  job  to  which 
he  has  been  nominated  by  j  President 
Ford. 

I  think  it  is  important  that  the  Senate 
and  the  public  in  general  Understand 
that  his  complete  cooperationjleft  noth- 
ing to  be  desired.  As  a  matter  pi  fact,  he 
volunteered  personal  information  that 
the  committee  had  not  requested. 

During  the  course  of  the  hearings.  I 
was  very  much  concerned  oveir  the  way 
certain  issues  developed  and  were  pre- 
sented to  the  public.  I  was  equally  con- 
cerned over  the  reaction  by  th^  public  to 
these  issues.  I  would  like  to  cite,  for  ex- 
ample, just  one  incident.  On  the  30th  of 
August  1974,  in  response  to  a  tequest  by 
the  committee.  Governor  rtockefeller 
submitted  a  preliminary  estiiiiate  of  his 
and  Mrs.  Rockefeller's  net  w*rth  as  of 
August  23,  1974.  This  statemenl.  was  sub- 
mitted with  the  understanding  that  it 
was  confidential  in  nature.  Mfny  of  the 
items  were  sliown  "at  cost"'  becfeusc  with- 
in the  timeframe  allotted  him  ft  was  im- 
possible to  get  an  estimate  of  [their  true 
value.  While  the  actual  net  ^orth  was 
shown  to  be  $33,040,826,  the  [statement 
itself  contained  information  sljowing  the 
net  worth  to  be  $55,990,616,  before  de- 
ducting charitable  pledges  totkling  $20.- 
449,790  and  an  estimated  gift  tax  of 
$2,500,000.  The  decision  by  Mr.  Rocke- 
feller to  make  these  deductions  seemed 
entirely  logical,  but  one  would  have  to 
read  the  entire  statement  to  understand 
exactly  what  was  being  submitted. 

Unfortunately,  somehow  the  figure  of 
$33  million  purporting  to  be  Mr.  Rocke- 
feller's net  worth  as  of  Augu*  30,  1974, 
readied  the  press,  and  article*  appeared 
vhich  reflected  this  figure  asf  Rockefel- 
ler's total  submission  to  the  Committee. 

On  September  23,  1974,  tl*  nominee 
made  public  a  revised  statemefit  showing 
a  net  worth  of  $62,581,225.  T^is  revised 
statement  showed  various  assets  at  ap- 
praised value  rather  than  c^st  figures 
used  in  the  preliminary  statement  and 
also  eliminated  the  dec'uctionifor  chari- 
table pledges  and  the  estimate  for  gift 
tax  liability. 

At  the  same  time,  the  nominee  made 
public  a  statement  describing  i  ill  interest 
he  and  Mrs.  Rockefeller  havi  in  trusts 
and  listing  all  of  the  amoimfe  of  these 
trusts.  In  addition,  although  ilot  part  of 


his  net  wortli.  he  made  public  a  Ust  of 
all  securities  held  by  their  children  and 
trusts  which  had  been  established  for 
their  t)enefit. 

When  this  item  hit  the  press,  there 
was  an  immediate  comparison  of  the  $33 
million  figure,  which  had  been  leaked  to 
the  press,  and  the  $62  million  figure, 
which  Mr.  Rockefeller  was  then  submit- 
ting. 

The  public  was  aroused  by  what  seemed 
to  be  an  attempt  by  the  nominee  to 
cover  up  his  time  net  worth.  My  mail  and 
that  u*'  the  committee  ran  very  heavily 
against  Mr.  Rockefeller.  This  dissatisfac- 
tion was  exacerbated  not  only  by  this  in- 
cident, but  others  of  &  similar  nature, 
wherein  only  part  of  the  story  was  being 
presented. 

Senators  will  recall  that  Uie  original 
4  days  of  hearings  were  not  carried  live 
on  daytime  television,  and  the  public 
could  not  view  and  hear  the  totality  of 
the  evidence  which  was  presented.  In 
essence,  the  public  was  required  to  for- 
mulate its  opinion  from  isolated  i-eports 
in  the  news  media. 

In  addition,  during  this  same  time 
frame,  issue  was  made  that  Mr.  Rocke- 
feller had  not  publicized  his  TTst  of  gifts 
to  v.Trious  individuals.  Again,  in  fau-ness 
to  the  nominee,  this  information  was  in 
the  hands  of  tlie  committee  and  was  con- 
tained in  the  reports  of  his  gift  taxes, 
which  he  had  submitted. 

His  involvement  in  the  so-called  Gold- 
berg book  surfaced  at  the  same  time, 
and  again  I  must  adniit  that  in  reading 
the  FBI  reports  I  noied  the  existence  of 
such  a  book  and  was  not  alarmed  by 
what  I  read.  Subsequently,  the  committee 
hearings  have  shown  that  Mr.  Rockefel- 
ler did  not  initiate  the  book,  and  was 
really  not  actively  involved  in  its  concep- 
tion or  distribution. 

However,  when  it  seemed  that  Mr. 
Rockefellers  nomination  was  in  trouble, 
the  TV  media  decided  this  was  news  tlie 
public  should  have  and  made  arrange- 
ments to  cover  the  hearings  with  live 
daytime  coverage.  For  3  days,  the  public 
had  an  opportunity  to  see  and  hear  Nel- 
son Rockefeller  as  he  really  is,  and  they 
were  impressed.  It  is  interesting  to  note 
that  at  this  point  live  daytime  coverage 
was  dropped. 

The  mail  I  received  subsequent  to  the 
date  of  these  televised  hearings  took  a 
decided  turn  in  favor  of  the  nominee.  I 
make  no  criticism  of  tlie  media.  I  only 
say  that  when  tlie  Governor  was  being 
tried  in  the  press  and  was  not  given  a 
forum  to  present  his  arguments,  he  was 
in  fact  in  trouble.  However,  once  he 
had  the  forum,  and  was  able  to  tell  his 
stor>'.  the  trouble  vanished. 

The  testimony  by  several  of  the  wit- 
nesses and  much  of  the  mail  w  as  directed 
at  specific  issues,  such  as  abortion  or 
Attica,  and  left  no  doubt  that  if  one 
did  not  agree  with  attributes  of  "their 
side"  that  person  was  not  qualified  to  be 
Vice  President. 

I  believe  that  the  committee  had  a  re- 
sponsibility to  review  these  issues,  and 
in  the  case  of  the  abortion  matter,  the 
committee  was  most  interested  in  the 
Governor's  actions.  However,  any  change 
in  national  policy  would  have  to  be  made 


by  Congress  as  a  constitutional  amend- 
ment, and  the  President  and  Vice  Presi- 
dent have  no  part  in  the  process. 

I  know  it  was  a  trying  but  necessar.v 
experience  for  Mr.  Rockefeller  himself 
and,  to  a  lesser  degree,  his  family,  his 
friends,  and  his  associates.  It  is  only  fair 
to  say  that  all  members  of  tlie  committee 
were  not  satisfied  with  all  tlie  answers 
received,  and  that  is  as  it  should  be. 
There  were  certainly  some  areas  in  which 
he  did  not  reflect  credit  on  himself.  How- 
ever, what  became  so  clearly  evident  to 
me  is  Nelson  Rockefeller's  compassion 
for  his  fellow  man  and  his  understand- 
ing of  then-  problems.  His  grasp  of  the 
really  big  issues  as  well  as  his  willingness 
to  grapple  with  and  solve  these  problems 
was  most  encouraging. 

I  am  particularly  impressed  with  the 
optimism  Mr.  Rockefeller  brings  to  the 
Nation  in  troubled  times.  While  he  may 
not  provide  a  panacea,  he  certainly 
presented  to  the  committee  firm,  positive 
points  of  view  which  he  believes  will  help 
the  country,  and  he  left  no  doubt  in  my 
mind  where  he  stands  on  the  issues  of 
the  day.  While  I  recognize  that  in  his 
role  as  Vice  President  his  views  may  be  of 
a  suggestive  rather  than  a  directive  na- 
ture, I  have  every  confidence  that  tlie 
Ford-Rockefeller  team  will  advance  this 
Nation  on  tht  road  to  solving  the  prob- 
lems related  to  inflation  and  the  energj- 
crisis,  and  will  provide  for  the  welfare  of 
the  people. 

When  the  committee  began  its  debate 
on  September  23,  1974,  I  stated  that  the 
Congress  was  apain  on  trial,  and  as  a 
result  of  that  trial,  I  hoped  that  we  could 
improve  our  image  by  expeditious  and 
eflicient  action.  Although  we  had  no 
fixed  time  schedule,  I  expressed  tlie  hope 
liint  we  V  O'.ild  be  responsive  to  the  Presi- 
d;nt  and  the  Notion  in  this  important 
matter.  I  cautioned  that  thoroughness 
and  honesty  must  be  oiu-  watchwords,  as 
tlic  people  of  the  Nation  would  not  accept 
less,  and  we  as  their  representatives 
would  not  be  satisfied  with  less. 

In  retrospect,  I  do  not  believe  that  we 
could  have  completed  our  task  more 
rapidly.  We  are  met  today  to  write  a 
flnnl  sentence  on  this  page  of  our  Na- 
tion's hi.«:tni-y. 

I  feel  I  know  Nelson  Rockefeller  as 
ttII  as  any  man  I  have  known  since  be- 
ing in  the  confirmation  process  of  the 
U.S.  Senate,  and  in  tliis  role  I  am  opti- 
mistic he  will  make  a  significant  con- 
tribution to  the  Nation's  well-being.  I 
am  enthusiastic  in  my  support,  and  I 
urge  my  colleagues  to  confirm  his  nom- 
ination to  be  the  next  Vice  President  of 
the  United  States. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  "Who 
yields  time? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
member  of  my  staff,  James  Carty,  have 
the  piiillege  of  the  floor  during  the  con- 
sideration of  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  V/ILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, as  you  know,  since  coming  to  the 
Senate  from  the  other  body  2  years  ago, 
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I  have  been  a  firm  supporter  of  the 
White  House,  I  did  not  join  with  others 
in  criticizing  President  Nixon  with  re- 
spect to  the  various  cliarges  connected 
with  Watergate  made  agamst  him,  but 
felt  that  he.  like  evei-j-  citizen,  was  en- 
titled to  a  presumption  of  innocence  of 
any  wrongdoing  until  the  contrary  was 
proven. 

However,  both  last  month's  elections 
and  public  opinion  polls  indicate  that 
citizens  are  concerned  about  the  integ- 
rity, the  basic  honesty  of  public  officials. 
In  late  September  a  Louis  Harris  survey 
indicated  that  only  28  percent  of  the 
people  polled  had  a  great  deal  of  confi- 
dence in  the  executive  branch  of  the 
Government  and  only  18  percent  had 
confidence  in  i,he  Congress.  This  repre- 
sented a  9-percent  increase  in  confidence 
in  the  executive  branch  over  the  past 
year  but  a  decrease  of  11  percent  in  con- 
fidence in  the  Congress.  In  fact,  Mr. 
Harris  indicated  that  Congress  has  now 
fallen  in  public  confidence  to  a  new  low 
and  I  believe,  Mr.  President,  we  should 
make  every  reasonable  effort  to  restore 
public  confidence  not  only  in  the  Con- 
gress but  in  all  branches  of  the  Govern- 
ment. 

Watergate  has  been  a  deplorable  situ- 
ation. Yet.  in.sofar  as  I  know,  no  Member 
of  Congress  was  involved  in,  or  directly 
contributed  to  it.  We  were  not  asked 
to  advise  and  consent  to  Watergate  but 
whUe  the  Cons?ress,  along  with  all  public 
officials,  has  been  damaged,  we  had  no 
responsibility  for  its  happening.  Today, 
we  are  called  upon  to  give  our  advice 
and  consent  to  the  nomination  of  Nelson 
Rockefeller  as  Vice  President.  Under  the 
25th  amendment,  he  has  been  nominated 
by  a  President  who  assumed  office  by 
appointment  of  another  President. 

Frankly,  I  believe  we  should  consider 
a  revision  in  the  25th  amendment  so  that 
delegated  authority  by  the  people  of  the 
country  to  an  elected  Chief  Executive 
will  not  be  redelegated  to  an  unelected 
successor  in  office,  in  accordance  with 
the  general  legal  principle  that  delegated 
authority  cannot  be  redelegated.  But, 
under  present  law.  President  Ford  was 
faced  with  the  responsibility  of  recom- 
mending to  the  Congress  someone  to  fill 
the  vacancy  in  the  Office  of  Vice  Presi- 
dent and  we  share  with  him  the  respon- 
sibihty  of  seeing  that  the  person  selected 
is  one  of  imimpeachable  integrity,  of 
candor  and  honesty  so  that  public  con- 
fidence in  Government  will  not  further 
erode.  While  the  committee  did  unani- 
mously report  this  nomination,  concern 
and  reservation  has  been  expressed  by 
various  committee  members  during  and 
subsequent  to  the  hearings.  Some  of 
these  concerns  are  expressed  under  the 
title  "Potential  Conflicts  of  Interest  of 
the  Nominee"  beginning  on  page  91  of 
the  committee  report. 

As  you  know,  some  weeks  ago  I  indi- 
cated that  I  would  not  support  Nelson 
Rockefeller  as  Vice  President.  In  my 
opinion,  the  person  selected  should,  like 
Caesars  wife,  be  a'oove  suspicion.  We 
should  not  confirm  anyone  who  smacks 
of  impropriety.  In  this  instance,  since 
the  Rockefeller  nomination,  a  number 
of  questionable  matters  has  been  brought 
to  public  attention.  The  loans  and  gifts, 


the  Goldberg  book,  the  family  wealth 
and  influence.  All  Members  of  the  Sen- 
ate have  been  involved  a.>  candidates  in 
political  campaigns  and  I  expect  each  of 
us  has  attempted  to  obtain  the  maximum 
name  identification  and  to  project  a 
favorable  image  to  the  public.  As  in- 
cumbents running  for  reelection,  we 
have  never  spent  our  private  or  political 
funds  to  publicize  our  challenges  or  to 
present  them  in  a  favorable  light  to  the 
electorate.  This  is  a  matter  of  practical 
politics. 

It  is  my  understanding,  however,  that 
while  Governor  Rockefeller  originally 
stated  that  he  had  no  knowledge  of  the 
financing  of  the  Goldberg  book  and  had 
he  known  tha*  his  brother  Laurance  was 
financing  it  as  a  business  venture,  he 
would  have  advised  against  it.  Neverthe- 
less, he  later  conceded  that  he  had  re- 
ferred the  matter  of  financing  the  book 
on  Goldberg,  his  challenger  for  the 
gubernatorial  office,  to  his  brother  Lau- 
rance and  as  I  recall,  a  corporation  was 
formed  for  the  sole  purpose  of  publishing 
a  paperback  book,  selling  at  $1.25  a  copy, 
about  Justice  Goldberg  who  was  seeking 
to  unseat  Mr.  Rockefeller.  It  is  also  my 
understanding  that  Laurance  Rockefeller 
advanced  the  sum  of  $65,000  to  fund  the 
corporation  to  finance  the  publishing  of 
the  paperback  book.  Both  Nelson  and  his 
brother  Laurance  insisted  under  oath 
that  this  was  purely  a  business  venture. 

Now,  Mr.  President,  if  we  are  talking 
about  integrity  and  with  our  knowledge 
of  practical  politics,  this  is  a  very  hard 
statement  to  believe.  The  facts,  develop- 
ing as  they  did,  appear  very  similar  to 
the  manner  in  which  information  has 
been  received  by  the  general  public  in 
the  past  2  years  about  the  Watergate 
happenings.  Would  any  practical  polit- 
ican  spend  $65,000  in  a  business  venture 
during  a  campaign  to  acquaint  the  pub- 
lic with  his  opponent?  Even  Laurance 
Rockefeller  admitted  in  committee  testi- 
mony that  no  business  loss  was  taken  on 
this  venture  because  he  feared  that  the 
Internal  Revenue  Service  would  consider 
it  a  political  expenditure  rather  than  a 
business  venture. 

In  my  opinion,  it  is  not  so  much  the 
contents  of  the  book  as  it  is  the  lack  of 
forthrightness  by  the  Rockefeller  broth- 
ers. The  committee  statement  at  page 
181  of  the  report  indicates  that  Governor 
Rockefeller  exercised  poor  judgment  but 
concedes  that  there  is  no  evidence  of  any 
illegal  act  by  any  party  participating  in 
the  book's  publication. 

It  would  suggest,  Mr.  President,  that 
when  we  are  considering  confirming  a 
nominee  for  the  Vice  Presidency  of  the 
United  States,  we  should  go  much  fur- 
ther than  to  determine  whether  he  has 
violated  the  law.  The  committee  con- 
cedes, on  page  154  of  the  report  that — 

There  was  a  definite  attempt  to  use  every 
means  possib:e  of  keeping  the  Rockefeller 
name  from  being  connected  In  any  way  with 
the  publication  and  in  the  committee's  mind 
this  was  done  strictly  on  political  grounds  a-s 
opposed  to  any  relationship  to  a  business 
venture. 

An  equally  important  question  arises, 
Mr.  President,  with  regard  to  the  various 
loans  and  gifts  by  Mr.  Rockefeller  dur- 
ing ills  term  of  office  as  Governor  of 


New  York.  Was  this  money  provided  to 
affect  the  operation  of  government,  and 
do  such  gifts  undermine  the  integrity  of 
the  donor,  the  recipient,  or  of  the  gov- 
ernment itself?  As  I  understand  section 
200.30  of  the  New  York  State  Penal  Code, 
it  is  unlawful  to  give  money  to  a  public 
official  of  the  performance  of  his  official 
duties  and  for  which  he  is  not  entitled 
to  any  special  or  additional  compensa- 
tion. This  statute  was  approved  by 
Nelson  Rockefeller  in  1967  while  he  was 
Governor.  So  I  believe  we  can  assume  he 
was  familiar  with  its  provisions.  Com- 
mittee testimony  indicates  that  William 
J.  Ronan.  secretar>'  to  the  Governor  of 
New  York,  a  State  employee,  was  loaned 
more  than  one-half  million  dollars  by 
the  Governor  and  these  loans  were  later 
forgiven. 

In  fact,  they  were  apparently  forgiven 
on  May  3,  1974,  the  same  day  Mr.  Ronan 
was  elected  Chairman  of  the  Board  of 
Commissioners  of  the  New  York-New 
Jersey  Port  Authority,  an  authority  in 
which  the  Rockefeller  family  hold  $1.8 
million  in  bonds. 

Two  weeks  later,  Mr.  Ronan  was 
appointed  by  the  Rockefeller  successor  as 
Go\ernor,  Mr.  Wilson,  to  the  position  of 
trustee  of  the  New  York  State  Power 
Authority  in  which  the  Rockefeller 
family  reportedly  holds  bonds  worth 
$3.7  million.  The  amount  the  Rockefeller 
family  holds  in  bonds  was  ascertained 
from  the  financial  statement  furnished 
the  Senate  Rules  Committee  by  the 
nominee.  While  Mr.  Rockefeller  nia.\-  say 
that  a  gift  of  more  than  one-half  million 
dollars  was  not  a  large  amount  in  view  of 
his  extreme  wealth,  we  need  to  consider 
not  only  what  it  meant  to  him  but  what 
it  meant  to  the  recipient.  Can  a  public 
official  be  given  more  than  one-half  mil- 
lion dollars  without  feeling  a  sense  of 
gratitude,  of  indebtedness,  of  obligation 
to  the  person  who  made  the  gift? 

We  might  also  distinguish,  Mr.  Pres- 
ident, between  donations  to  political 
committees  during  a  campaign  for  office 
and  a  private  gift  to  enhance  an  indi- 
vidual's personal  weath.  Wliether  or  not 
there  was  a  violation  of  law  is  a  matter 
to  be  determined  by  State  authoillies. 
But,  it  is  our  obligation  in  consid&ng 
this  nominee  to  determine  whether  oi*,not 
this  act  by  Rockefeller  was  merely  a  p^-il- 
anthropic  gift  or  whether  it  was  givervfor 
the  purpose  of  influencing  a  public  official 
in  the  performance  of  his  duties.  The  evi- 
dence necessary  to  convict  an  individual 
of  a  criminal  act  and  the  evidence  nec- 
essary to  cast  doubt  in  our  minds  as  to 
whetJier  a  person  should  serve  as  Vice 
President  of  the  United  States,  in  my 
opinion,  are  entirely  different. 

But,  we  know,  Mr.  President,  that  the 
Ronan  gift  was  only  one  of  many.  We 
know  that  Governor  Rockefeller  gave  a 
gift  of  $50,000  to  his  former  adviser  on 
international  matters.  Henry  Kissinger, 
2f  ter  Kissinger  was  selected  by  President 
Nixon  to  be  the  Presidential  Adviser  on 
National  Security  Affairs.  It  is  my  under- 
standing that  Mr.  Kissinger  obtained 
advice  from  the  then  counsel  to  the 
President  that  the  gift  could  be  received 
without  violation  of  any  law.  But,  Mr. 
President,  when  we  consider  the  world- 
wide holdings  and  the  worldwide  inter- 
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e.sis  oi  the  Roc tefeller  fainlly,  can  we  say 
that  a  $50,000  gift  to  a  Pjesldential  ad- 
viser who  later  became  ■  Secretary  of 
State  was  made  without  atiy  thought  of 
influencing  hi*  decisions?  is  it  merely  a 
coincidence  that  the  Chaise  Manhattan 
Bank  established  a  branch  in  Moscow 
after  this  gift  was  made?  Did  Henry  Kis- 
singer recommend  to  President  Ford  that 
Nelson  Rockefeller  be  nominated  is  Vice 
President  of  the  United  fetat«s?  These 
are  doubts  in  the  minds  of,  the  American 
people  and  such  serious  doubts  that,  ui 
my  opinion,  it  will  reflect  adversely  on 
our  system  of  government  io  ignore  them 
If  we  approve  this  nomiaalion  ;ind  an 
impropriety  is  establislied:  in  the  future, 
we  must  bear  a  part  of  the! responsibility 
This  is  one  reason  I  believp  the  nomina- 
tion of  Ncls-on  Rockefeller  should  be 
rejected.  ' 

Let  us  look  at  some  of  the  other  gifts. 
Mr.  President.  Another  $107,000  loan, 
^  later  foi-given,  to  James  W.  Gaynor  who 
became  head  of  the  New  York  State 
Housing  Finance  Agency.  No  request  by 
Mr.  Gaynor  that  the  loan  He  forgiven  but 
unilateral  action  by  the  povernor.  ac- 
cording to  Mr.  Gaynor's  teHinion^'.  I  un- 
derstand that  the  nominees  cousin. 
Richard  S.  Aldrich,  received  loans  and 
gifts  totaling  $44,167,  and  Mr.  Joseph 
H.  Miu-phy  received  a  aft  of  $20,000 
from  Mr.  Rockefeller,  tind  both  were 
membeis  of  the  same  Naw  York  State 
Housing  Finance  Agency]  Is  it  coinci- 
dental that  the  Rockefell^"  family  has  a 
financial  interest  of  more(  than  ;p4  mil- 
lion in  the  housing  finarlce  agency,  an 
independent  agency  creatad  by  the  State 
of  New  York?  These  are  orily  a  few  of  the 
gifts  disclosed  to  the  RuleJ.  Committee.  I 
note  that  the  distiuguisfced  chairman, 
the  Senator  from  Nevada '(Mr.  Cannon  > 
said  he  was  bothered  I*.-  the  gift  of 
$86,313  to  a  convicted  felon.  Judson  Mor- 
hou.se.  Morhouse,  a  former  State  chair- 
man of  the  Republican  Pprty,  who  bor- 
rowed $100,000  in  1960  t4  acquire  some 
real  estate,  was  convicted  of  bribei-y  in  a 
liquor  license  scandal.  Rockefeller  com- 
muted his  sentence,  red^iced  the  loan 
and  later  canceled  it.  Itj  might  well  be 
said  that  tlie  illness  of  thfe  recipient  was 
tlie  reason  for  forgiving  ithe  loan.  But, 
there  are  so  many  of  the|e  questionable 
matters."  i 

Edward  J.  Logue.  who  received  a  loan 
of  $176,389,  was  an  i^ban  planner 
Governor  Rockfeller  brjught  to  New 
York  to  organize  and  t^rect  the  New 
York  State  Urban  Develoiinent  Corpora- 
tion. He  received  an  initial  gilt  of  $31,389, 
later  a  loan  of  $145,000.  |Jow  Mr.  Presi- 
dent, the  loan  portion  df  this  amoiant 
may  be  repaid  soraetimei  in  tiie  future 
but  should  the  chief  executive  of  a  State 
make  personal  loans  or  fifts  to  an  in- 

*Only  a  few  days  ago  thejHoase  Judiciary 
Committee  was  told  of  a  lokn  of  330,000  by 
Laurauce  Rocitefc-ller  to  Cqngressman  Wil- 
liam E.  Miller.  maUe  at  th4  reque.st  of  tlie 
nominee.  At  that  time  Mller  wa.s  Chair- 
man of  the  Republican  National  Committee 
and  Nelson  Rockefeller  was  Interested  In  the 
r'reiiideucy.  Apparently  moBtlof  this  loan  was 
repaid  but  part  was  forgiven!  It  is  my  under- 
.standlng  that  this  loan  waa  not  mentioned 
In  testimony  by  the  Rockefeller  brothers  be- 
'••re  the  Senate  Rules  Comnilttee. 


duidUitl  as  aii  uicentive  for  iiim  to  work 
for  the  State?  Is  there  a  conflict  between 
the  interest  of  the  State  and  the  personal 
loyalty  to  the  chief  executive  and  his 
family?  It  is  my  imderstanding  that  Mr. 
Rockefeller  has  said  that  18  present  or 
former  public  officials  and  staff  members 
since  1959  have  received  $1,177,878.  An- 
other $326,790  was  given  to  nongovern- 
mental as.sociates,  including  $155,000 
to  Emmet  John  Hughes,  a  former  ad- 
vi.ser  to  President  Eisenhower.  Alton  G. 
Marshall,  executive  officer  to  Governor 
Rockefeller  imd  lat^r  president  of  the 
Rockefeller  Center  in  Manhattan,  re- 
ceived $306,867  as  a  gift. 

Mr.  Rockefeller  has  said  that  all  State 
officials  who  were  beneficaries  of  his 
gifts  and  loans  had  identical  interests, 
with  his.  with  the  State's,  that  there  was 
no  conflict  of  interest  but  when  we  con- 
sider conflicts  of  interest,  can  we  dis- 
tinguish between  Nelson  Rockefeller  tlie 
Governor  of  New  York  and  Nelson 
Rockefeller  a  member  of  a  family  having 
admitted  assets,  according  to  testimony 
before  the  House  Judiciary  Committee, 
of  more  than  a  billion  dollars,  plus 
foundations  and  Rockefeller-financed  in- 
strumentalities involved  in  worldwide 
business  activities,  in  influencing  public 
opinion,  not  only  in  this  coiuitry  but 
throughout  the  world?  In  this  connec- 
tion, the  following  paragraph  appears  on 
page  28  of  the  commitee  report: 

The  committee  made  no  attempt  to  e.^- 
tabllsh  the  naliire  and  magnitude  of  the 
persoi.al  wPHlth  of  the  nominee's  brothers 
and  sister  nor  how  this  wealth  In  comblna- 
Mon  .serves  to  enh<<nce  the  economic  Influ- 
ence of  the  Rockefeller  family.  Neither  was 
this  Information  disclosed  by  the  nominee, 
by  any  other  member  of  the  Rockefeller 
family,  or  by  any  close  associate.  Also  not 
Invesngated  were  the  specific  holdings  and 
Interlocking  relationships  of  foundations, 
closely  held  corporations,  university  port- 
folios banks,  and  other  Institutions  which 
have  long  been  Identified  with  the  Rocke- 
feller Interests. 

Let  US  look  at  this  family.  Mr.  Pi'esi- 
dent.  From  the  limited  information  I 
have,  it  is  a  very  closely  knit  family.  Tlie 
four  living  .sons  of  John  D.  Rockefeller, 
Jr.:  David  Rockefeller,  chairman  of  the 
board  of  the  Chase  Manhattan  Bank; 
Nelson,  the  nominee  being  considered 
today:  La'irance  Rockefeller,  business 
executive:  and  John  D.  Rockefeller  III, 
chairman  of  the  board  of  trustees  of  the 
Rockefeller  Foundation. 

These  and  other  members  of  the 
Rockefeller  clan  have  vast  wealth  and 
mfluence.  Mr.  President,  the  point  I  am 
making  is  that  Nelson  Rockefeller  is  a 
mrmber  of  a  tightly  knit  family  group 
who.  over  the  yeais,  have  attempted  to 
work  in  unison  and  we  cannot  in  fair- 
ness consider  his  personal  assets  without 
a  reference  to  the  entire  family  assets 
and  worldwide  influence. 

Nelson  Rockefeller  appears  to  have  dif- 
ficulty In  knowing  how  much  he  Is  worth: 
according  to  pages  24  and  25  of  tlie 
committee  report,  his  prelimiiiaiy  esti- 
mate of  net  worth  was  $33,000,000  but 
this  was  increased  to  $218,000  000  after 
committee  prodding.  Wealth  alone  cer- 
tainly should  not  prevent  a  man  from 
becoming  either  President  or  Vice  Pre.si- 
deut.    However,    the    Congress    of    the 


United  States  should  not  be  so  awed  by 
the  vast  wealth  of  the  nominee  and  his 
family  that  it  does  not  consider  ever>- 
facet  of  his  background  and  motiva- 
tion. We  need  to  know  how  this  wealth 
and  influence  is  being  used. 

According  to  Rockefeller  family  ad- 
viser. J.  Richardson  Dilwortii,  in  testi- 
mony before  tlie  Hou.se  Judiciary  Com- 
mittee, the  Rockefeller  family  has  hold- 
ings in  some  50  major  American  compa- 
nies. Their  investments  are  coordinated 
and  conserved  by  a  central  management 
group  known  as  Rockefeller  Familj-  and 
Associates."  It  is  reported  the  15  em- 
ployees of  this  group  sei-ve  on  the  board 
of  directors  of  nearly  100  large  business 
enterprises  such  as  Chase  Manliattan 
Bank,  Chrysler  Corp.,  Eastern  Airlines, 
and  others.  The  staff  of  this  central  man- 
agement group  provides  legal,  invest- 
ment, management,  and  other  services 
to  the  84  Rockefeller  family  members. 
One  of  tlie  employees,  Charles  B.  Smith, 
has  said  that  the  primary  purpose  of  the 
group  is  "to  make  wnds  and  wads  of 
money  for  the  family.  "  We  might  well 
ask  what  effect,  if  any,  will  the  Rocke- 
feller family  investments  in  both  na- 
tional and  international  businesses  have 
uix)n  Rockefeller's  judgment  when  their 
welfare  is  in  conflict  with  the  Govern- 
ment uiterest?  Would  Nelson  Rockefeller 
act  in  an  unbiased,  disinterested  manner 
in  the  event  of  another  energy  crisis 
when  his  family  group  has  a  substantial 
interest  in  the  oil  industi-y?  As  indi- 
cated by  Uie  niles  committee  on  page  91 
of  its  report,  the  Congress  has  a  unique 
responsibility,  acting  as  we  are  for  more 
than  98  million  American  voters.  How  do 
they  feel  about  the  nominee?  The  latest 
public  opinion  poll  indicates  tliat  47  per- 
cent of  those  surveyed  thought  Governor 
Rockefeller  would  have  conflicts  of  in- 
terest in  his  activities  as  Vice  President 
because  of  his  or  his  family's  financial 
holdings,  compared  with  44  percent  who 
felt  tliat  he  would  not.  Fifty-eight  per- 
cfiit  f^lt  that  his  family's  financing  of 
the  Goldberg  book  was  wrong,  compared 
^th  15  percent  who  did  not.  Fifty-four 
^nsidered  it  improper  for  Mr.  Rocke- 
feller to  make  gifts  and  loans  to  people 
he  appointed  to  high  office,  compared 
with  28  percent  who  felt  that  it  was  all 
right.  Is  tills  the  nominee  to  restore  con- 
fidence in  public  officials? 

On  the  question  of  public  confidence. 
Mr.  President,  we  should  remember  that 
Nelson  Rockefeller  has  sought  the  post 
of  President  of  the  United  State-s  on  sev- 
eral occasions  and  I  do  not  condemn 
him  at  all  for  his  ambition.  Yet,  the  Re- 
publican Party  has  denied  its  nomina- 
tion to  him  on  each  occasion.  As  indi- 
cated in  statements  on  the  floor  on 
October  3  and  October  17.  my  mail  from 
the  people  of  Virginia  is  very  heavy  in 
opposition  to  his  confirmation.  If  nom- 
inated and  his  name  appeared  on  the 
ballot,  I  do  not  believe  he  could  receive 
the  support  of  the  electorate  of  Virginia 
for  the  office  of  either  President  or  Vice 
President.  Congressional  Quarterly  pub- 
lished an  article  in  its  August  14  edition 
entitled,  "Rockefeller's  15-year  Quest  for 
the  Presidency."  It  reviews  his  back- 
groimd  and  political  life  in  considerable 
detail.  When  one  has  attempted  to  be 
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Cliief  Executive  of  the  country  and  failed 
over  a  period  of  15  years,  should  he  later 
be  appointed  to  that  post  by  a  nonelected 
President  and  confirmed  by  the  Senate? 
We  like  to  believe  that  in  this  country 
the  people  rule.  He  has  been  unable  to 
obtain  the  office  of  either  President  or 
Vice  President  under  the  normal  elec- 
toral procedure.  In  my  opinion,  it  is  not 
in  the  pubhc  interest  to  permit  his  selec- 
tion in  an  indirect  manner  when  he  can- 
not obtain  this  high  office  du-ectly. 

In  support  of  confirmation  of  Mr. 
Rockefeller,  emphasis  has  been  given  to 
his  experience  as  Governor  of  New  York. 
We  need  to  consider,  however,  whether 
his  record  as  Governor  is  what  we  need 
at  a  time  when  our  economy  appears  to 
be  faltering  and  inflation  becomes  an  in- 
creasingly difficult  problem.  A  committee 
report  by  the  Judiciary  Committee  of 
the  House,  issued  in  October  of  this  year, 
indicates  on  page  30  that  the  New  York 
State   debt   increased   from   $2,902,000.- 

000  in  1960  to  $11,801,000,000  m  1973. 
The  report  quotes  Governor  Rockefeller 
In  his  last  budaet  message  as  indicating 
that  neither  New  York  nor  the  other 
States  can  continue  to  increase  taxes  to 
meet  financial  demands  on  State  and  lo- 
cal governments  for  social  services  but 
"the  Federal  Government  alone  can  col- 
lect and  distribute  revenues  without 
hurting  the  relative  position  of  the  indi- 
vidual Stat.es."  this  at  a  time  when  we 
ha%e  a  national  debt  of  more  than  $480 
billion  dollars.  The  December  17,  1973,  is- 
sue of  the  financial  weekly  Barron's  indi- 
cates tliat  during  the  term  Mr.  Rocke- 
feller was  Governor,  taxes  incrca-sed  at 
least  every  other  year  and  the  maximum 
rate  on  personal  income  tax  increased 
from  7  to  15  percent;  gasohne  tax  ad- 
vanced from  4  to  8  cents  per  gallon:  cig- 
arette tax  from  3  to  15  cents  per  pack: 
a  4-percent  State  sales  tax  went  on  the 
books,  and  the  total  tax  load  quintupled. 

1  realize.  Mr.  President,  that  it  would  be 
impossible  to  obtain  a  nominee  whose 
philosophy  of  government  coincides  with 
the  differing  philosophies  of  the  Mem- 
bers of  the  Senate  but  it  does  seem  prop- 
er to  raise  the  question  as  to  whether 
this  is  a  time  to  put  into  office  a  Vice 
President  wliose  background  is  one  of 
consistent  increases  in  spending  and 
consistent  increases  in  taxes.  In  fact,  the 
editor  of  Barron's  stated,  and  I  quote: 

Nelson  Rockefeller  has  spent  taxpayer 
money  as  if  it  were  his  own. 

Shortly  after  the  President  submitted 
the  Rockefeller  nomination,  constituents 
commenced  calling  our  office  and  as  you 
know,  nearby  Virginia  constituents  can 
call  without  paying  a  toll  charge;  and 
they  kept  our  phones  rather  busy  ex- 
pressing their  opposition  to  the  nomina- 
tion. A  few  days  later  the  mail  came  in 
overwhelmingly  in  opposition  to  the 
nominee.  But,  I  had  some  concern  that 
this  might  be  organized  opposition,  rep- 
resenting a  small  segment  of  our  popu- 
lation. So  I  placed  an  item  in  our  news- 
letter which  was  sent  to  over  200,000 
homes  in  Virginia,  reminding  constitu- 
ents that  the  Rockefeller  nomination 
was  under  consideration  and  that  their 
views  would  be  welcome  This  did  precipi- 
tate additional  mail,  but  the  percentage 
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in   opposition   remained   relatively   the 
same  as  before. 

I  feel.  Mr.  Pic.sident.  that  this  nomi- 
nation is  different  from  the  customary 
right  of  tlie  President  to  name  his  own 
Cabinet  or  the  heads  of  Government 
commissions  and  agencies.  We  are  acting, 
as  the  committee  report  suggests,  under 
the  25th  amendment,  m  lieu  of  a  general 
election  in  which  the  voters  of  the  coun- 
try decide  who  shall  be  President  and 
Vice  President.  Therefore.  I  urge  that 
each  Member  of  the  Senate  determine,  in 
his  own  mind,  whether  Nelson  Rocke- 
feller is  qualified  to  serve  as  Vice  Presi- 
dent, whether  he  would  tend  to  restore 
the  confidence  of  the  people  in  their  Gov- 
ernment and  its  elected  representatives, 
whether  the  potential  conflicts  of  interest 
of  the  nominee  have  been  satisfactorily 
resolved,  and  whether  the  people  them- 
selves, if  afforded  the  opportunity,  would 
elect  liim  to  this  high  office.  For  my  part, 
I  am  not  satisfied  on  these  issues  and 
cannot  support  the  nominee. 

Mr.  President,  I  resei-ve  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President,  I  yield  10 
minutes    to    the    Senator    from    Rhode 

Island.  

The     PRESIDING     OFFICER     (Mr. 
Abourezki.  The   Senator   from  Rhode 
Island  is  recognized. 

Mr.  PELL.  Mr.  President,  as  a  member 
of  the  Committee  on  Rules  and  Adminis- 
tration, I  participated  in  the  committee's 
thorough  and  searching  examination  in- 
to the  qualifications  of  Gov.  Nelson  A. 
Rockefeller  to  be  Vice  President  of  the 
United  States  and  congratulate  our 
chairman,  the  Senator  from  Nevada,  on 
his  leadership,  fairness,  and  care  in  guid- 
ing our  deliijerations. 

My  own  conclusion,  from  a  careful  ex- 
amination of  Governor  Rockefeller's 
record  and  the  testimony  of  witnesses 
before  the  committee,  is  that  Governor 
Rockefeller  is  highly  qualified  to  serve  In 
that  position. 

Indeed,  judged  solely  on  the  basis  of 
breadth  and  length  of  experience  in  pub- 
lic service,  including  elective  office,  and 
on  the  basis  of  great  public  responsibil- 
ity he  has  held,  I  can  think  of  no  other 
member  of  the  President's  party  with 
equal  qualifications. 

Most  important.  Governor  Rockefeller 
has  a  positive  philosophy  and  problem- 
solving  outlook  that  is  much  needed  in 
our  Nation  today,  particularly  in  the 
topmost  reaches  of  our  Government. 

For  all  of  these  reasons.  I  joined  in  the 
unanimous  recommendation  of  the  Com- 
mittee on  Rules  and  Administration  that 
the  nomination  be  approved  by  the 
Senate. 

As  we  are  all  aware,  some  circum- 
stances were  brought  to  Ught  during  the 
Rules  Committee's  inquiry  which  were 
disquieting  to  the  public  and  which  I 
also  found  troublesome. 

Of  major  concern  to  me  was  the  pat- 
tern of  excessive  gifts  and  loans  to  offi- 
cials of  the  State  of  New  York  and  its 
agencies,  which  became  known  during 
the  course  of  the  committee  investiga- 
tion and  hearings.  I  beheve  such  gifts 
inevitably  add  an  extra  and  unnecessary 
element    to    the    relationships    between 


public  officials  whose  undivided  dedica- 
tion should  be  to  the  advancement  of  the 
public  goods.  In  terms  of  personal  gener- 
ositv,  the  gifts  and  loans  were  commend- 
able: in  terms  of  public  pohcy,  they  were 
unwise.  That  such  benefactions  could  in- 
duce or  permit  greater  service  to  the 
public  is  overbalanced  by  the  prospect 
that  such  gifts  can  appeal  to  the  ever- 
present  frailties  of  human  nature. 

I  beUeve  that  this  practice  was  unwise 
in  State  government  and  would  be 
equally  undesirable  in  the  Federal  Gov- 
ernment. 

For  that  reason,  I  was  pleased  that 
Governor  Rockefeller,  in  response  to  my 
expressions  of  concern  and  questions 
during  the  hearings,  pledged  to  refrain 
from  such  gratuities  should  his  nomina- 
tion to  be  Vice  President  of  the  United 
States  be  confirmed.  His  statement  to 
me,  as  agreed  upon  during  the  commit- 
tee hearings,  was  as  follows: 

I  wish  to  confirm  clearly  and  in  wTitlng 
what  my  position  on  gifts  and  loans  to  Fed- 
eral officials  would  be  in  the  event  of  my 
confirmation. 

I  recognize  that  misunderstandings  may 
have  arisen  out  of  the  loans  and  gifts  I  made 
to  State  officials  while  I  was  Governor  of  the 
State  of  New  York. 

If  confirmed  I  would,  of  course,  comply 
with  both  the  spirit  and  the  letter  of  all  ap- 
plicable Federal  laws.  I  woiUd  not  make  any 
loans  or  gifts  to  Federal  employees,  with  two 
reservations: 

( 1 )  Gifts  In  relatively  nominal  amounts  to 
friends  on  Christmas,  weddings,  birthdays 
and  other  such  occasions; 

(2)  Under  exceptional  circumstances,  as- 
sistance to  friends  in  the  event  of  medical 
hardships  of  a  compelling  human  character. 

The  committee,  as  stated  in  its  report, 
voted  not  to  require  such  a  pledge  of  the 
Governor  as  a  condition  of  its  action  on 
his  nomination.  I  am  nonetheless  pleased 
that  he  made  this  pledge  and  believe  a 
firm  adherence  to  it  will  best  serve  both 
the  Nation  and  Governor  Rockefeller  in 
the  execution  of  his  duties  should  he  be 
confirmed. 

There  were  additional  troublesome 
factors:  Governor  Rockefeller's  sanc- 
tioning of  the  hidden  financing  of  a  crit- 
ical biography  of  his  gubernatorial  op- 
ponent. Justice  Gcridberg;  his  insensitiv- 
ity  to  the  influence  that  his  family's 
wealth  might  wield  even  if  such  influence 
was  not  intended;  and  the  question  of 
possible  conflicts  of  interest. 

In  each  case,  however,  I  believe  Gov- 
ernor Rockefeller  has  provided  explana- 
tions or  statements  that  reUeve  much  of 
my  own  concern  and  which  should,  I  be- 
lieve, substantially  diminish  public  con- 
cern. 

In  the  case  of  the  biography  of  Justice 
Goldberg,  the  Governor  admitted  to  a 
serious  error  of  judgment  and  apologized 
for  it. 

In  regard  to  the  influence  of  his  and 
his  family's  wealth.  Governor  Rockefel- 
ler, I  believe,  in  the  course  of  the  hear- 
ings had  ccme  to  understand  that  even 
"myths,"  if  they  are  beUeved,  can  have 
important  consequences.  This  is  one  very 
beneficial  effect  of  the  hearings. 

In  regard  to  conflicts  of  Interest,  I  be- 
lieve that  Governor  Rockefeller's  full  dis- 
closure of  his  financial  interests  should 
sei-ve  as  a  sufficient  safeguard  against 
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th  is  under- 
ases  of  pub- 


confidence, 

ingress,  but 

effectively. 


the  use  of  his  constitution  il  office  for 
personal  or  family  benefit  |o  the  detri- 
ment of  the  public  good. 

These  reassurances,  and  h|ls  pledge  re- 
garding future  gifts  and  lopns  to  Fed- 
eral GoveiTiment  employee^  are  in  my 
view  particularly  crucial  because  of  the 
widespread  lack  of  public  confidence  in 
government  and  govemmint  officials 
generally,  a  skepticism  whij 
standable  in  view  of  the  al 
lie  trust  in  the  Watergate  I  affair.  As  I 
emphasized  in  the  committ^'s  hearings, 
the  nominee  must  have  thf 
not  only  of  the  Members  of 
of  the  public,  if  he  is  to  servi 

I  believe  on  the  basis  of  ?he  commit- 
tee's inquiry  that  the  publicf  can  indeed 
have  full  confidence  in  the  integrity  and 
probity  of  Governor  Rockefeller. 

I  am  compelled  to  add  i  final  per- 
sonal note.  During  the  heaings.  it  was 
disclosed  that  Governor  Rockefeller  and 
Mrs.  Rockefeller  contributed  substantial 
funds  to  the  effort  to  replac^  me  in  the 
1972  election  for  the  Senate  ih  Rhode  Is- 
land. I  had  not  previously  b^n  aware  of 
these  contributions,  because  jcompulsory 
disclosure  laws  were  not  than  in  effect. 
It  came  as  a  surprise  to  md  that  Gov- 
ernor Rockefeller  contributed  more  to 
the  effort  to  replace  me  thah  he  did  to 
any  other  non-Presidential  election  cam- 
paign outside  his  own  State  oif  New  York 
In  that  year.  In  addition,  Mr$.  Rockefel- 
ler contributed  11  times  as  much  to  re- 
place me  as  she  contributed  to  all  other 
political  causes  combined  inj  that  year. 
I  make  special  mention  of  these  contri- 
butions to  dispel  any  thoughts  that  I 
might  in  some  undisclosed  v^y  be  obli- 
gated to  the  Rockefeller  family  wealth. 

In  conclusion,  it  is  my  owii  conviction 
that  Governor  Rockefeller  is  iighly  qual- 
ified to  serve  as  Vice  President  of  the 
United  States  and  I  urge  th^t  his  nom- 
ination be  confirmed  by  the  0enate. 

Mr.  CANNON.  Mr.  President,  I  yield 
to  the  distinguished  Senatori  from  Ala- 
bama such  time  as  he  may  require. 

Mr.  ALLEN.  I  thank  the  distinguished 
chairman  for  yielding  to  me.  ; 

Mr.  President,  as  a  merrijer  of  the 
Committee  on  Rules  and  Administra- 
tion, I  filed  Additional  Apprciang  Views, 
which  appear  on  page  185  o|f  the  com- 
mittee report,  and  I  ask  unaiimous  con- 
sent to  have  them  printed  In  ihe  Record. 

There  being  no  objection,;  the  addi- 
tional approving  views  were  =ordered  to 
be  printed  in  the  Record,  as  follows: 
Additional  Approving  Vifws  op  Mr.  Allen 

In  the  Senate  Rules  Committee  I  have 
voted  to  approve  the  Presldenjt's  nomina- 
tion of  the  Honorable  Nelson  a{  Rockefeller 
to  be  Vice  President  of  the  United  States. 
Reaching  a  decision  as  to  my  fote  was  not 
easy.  i 

While  I  have  regard  for  Govtrnor  Rocke- 
feller's integrity,  ability  and  iedlcatlon,  I 
disagree  with  his  "big  governmiit,"  tax  and 
spend  philosophy.  In  sworn  tjestlmony  at 
the  hearings,  however,  he  staled  that  he 
would,  basically,  seek  to  confoj-m  his  posi- 
tions to  those  of  the  President!.  He  further 
conceded  that  there  are  limits  (on  spending 
and  on  furnishing  services  and  programs 
beyond  which  government  car  not  go,  and 
that  the  Federal  government  must  operate 
with  a  balanced  budget. 

In  response  to  questions  trokx  me  at  the 
hearing,  he  indicated  that  in  re^  ent  years  he 


had  moved  philosophically  toward  the  right 
In  his  conception  of  the  role  of  government. 

The  United  States  needs  a  Vice  President. 
Our  government  needs  the  stability  that 
would  result  from  filling  the  vacancy  In  the 
office  of  Vice  President.  President  Ford  has 
nominated  Governor  Rockefeller  for  this 
position  and  has  urged  bis  early  confirma- 
tion. 

The  President  feels  that  he  can  work  with 
Governor  Rockefeller  as  Vice  President.  Cer- 
tainly Governor  Rockefeller  shows  every  In- 
dication of  having  a  sincere  desire  to  work 
with  the  President  and  the  Congress  In  pro- 
moting and  protecting  the  national  interest 
and  the  well-being  of  the  people  of  America. 

While  I  disagree  with  much  of  Governor 
Rockefeller's  philosophy,  I  realize  that  It 
would  be  Impractical  for  me  to  expect  a 
nominee  with  whose  views  I  wholly  agree. 
Therefore,  acting  in  what  I  consider  to  be  the 
national  Interest,  I  have  voted  for  Governor 
Rockefeller's  confirmation  as  Vice  F>resldent. 

James  B.  Allen. 

Mr.  CANNON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  f  i-om  Rhode 
Island  such  time  as  he  may  require. 

Mr.  PASTORE.  Mr.  President,  certain 
things  about  this  nomination  disturb 
me.  In  order  for  me  to  better  make  up 
my  mind,  I  should  like  to  address  my- 
self to  the  chairman  of  the  committee 
for  clarification. 

Personally,  I  am  one  of  those  who 
believe  that  nothing  is  more  deplorable 
than  character  assassination:  and  when 
it  comes  from  high  places,  of  course,  it 
is  a  matter  of  grave  concern  and  should 
be  of  grave  concern  to  all  of  us. 

I  have  heard  much  talk  about  the 
book  that  Lasky  wrote;  yet,  I  have  been 
unable  to  find  what  is  all  about.  I  realize 
that  the  committee  has  decided  that  it 
is  no  impediment  to  the  confirmation  of 
the  nomination.  Whether  or  not  that 
means  exoneration,  I  really  do  not  know, 
but  the  point  I  would  like  to  have  clari- 
fied in  the  record  is  the  matter  of  the 
book. 

Exactly  what  was  in  the  book  that 
Lasky  wrote,  which  was  subsidized  by 
the  Rockefeller  family? 

Mr.  CANNON.  The  book  was  sup- 
posedly a  factual  book  on  Justice  Gold- 
berg. The  idea  came  from  people  other 
than  the  Rockefeller  family.  It  finally 
developed — although  initially  Governor 
Rockefeller  said  that  he  had  no  knowl- 
edge of  it,  that  he  knew  there  was  a 
book — he  had  not  seen  it,  had  not  read 
it,  and  did  not  have  anything  to  do 
with  it. 

It  did  appear  that  later  his  secretary 
then  went  to  his  brother,  Laurance,  to 
explore  the  possibility  of  Laurance's 
financing  a  book,  underwriting  a  book, 
as  a  so-called  commercial  venture.  The 
committee  was  not  impressed  by  the  fact 
this  was  a  commercial  venture.  The 
numbers  in  the  publication  obviously 
would  not  have  made  it  a  commercial 
venture.  ^ 

On  the  other  harid,  the  book  itself  is 
certainly  not  a  character  assassination 
book.  I  have  not  read  it  entirely,  but 
I  have  read  a  good  bit  of  it,  and  I  have 
talked  to  a  lot  of  people  who  have  read  it 
entirely.  The  author  himself  said  that 
he  was  not  doing  a  hatchet  job,  but  they 
thought  that  Justice  Goldberg's  position 
on  various  issues  should  be  made  known, 
and  they  made  a  point  of  the  fact  that 


he  had  held  nimierous  responsible  posi- 
tions but  never  been  elected  to  one  of 
them. 

I  must  say  that  it  did  not  hold  Justice 
Goldberg  in  an  extremely  good  light,  or 
else  it  never  would  have  been  written. 
Obviously,  it  was  for  a  political  purpose. 
Laurance  Rockefeller  simply  guaranteed 
the  underwriting  of  the  book  and,  appar- 
ently, did  not  have  anything  to  do  with 
it  beyond  that  point.  He  did  have  the 
funds. 

Mr.  PASTORE.  Then  why  did  Mr. 
Goldberg — this  is  the  thing  that  bothers 
me.  Why  did  Mr.  Goldberg  refuse  to 
accept  his  apology  if  it  were  as  innocuous 
as  the  Senator  is  saying? 

Mr.  CANNON.  I  am  not  sure  that  Jus- 
tice Goldberg  had  read  the  book  at  that 
time,  either.  Justice  Goldberg  knew  of 
the  book,  he  knew  of  the  book  during 
the  campaign.  The  book  was  not  given 
much  circulation.  He  accepted  Governor 
Rockefeller's  statement  that  he  had 
nothing  to  do  with  the  book. 

As  I  said,  it  turned  out  that  he  did 
have  something  to  do  with  it  in  that  he 
referred  the  gentleman  who  was  trying 
to  get  support  to  write  the  book  to  his 
brother,  Laurance,  through  his  secretary. 

Mr.  PASTORE.  Was  there  anything  in 
the  book  that  was  in  derogation  of  the 
man's  religious  beliefs? 

Mr.  CANNON  No,  or  so  I  am  advised. 
As  I  have  said  I  have  not  read  the  book 
completely,  but  I  am  advised  that  there 
was  not. 

I  have  talked  to  the  author.  We  had 
the  author  on  the  witness  stand.  The 
author  simply  pointed  out  that  he  was 
putting  out  facts,  that  it  was  actually  a 
factual  book,  but  it  was  not  one  intended 
to  make  Justice  Goldberg  look  good. 

Mr.  PASTORE.  It  occurs  to  me  that 
this  is  becoming  more  or  less  the  style 
in  our  society,  that  irrespxjnsible  writers 
are  saying  all  sorts  of  things.  As  a  matter 
of  fact — I  do  not  wish  to  be  personal 
about  this,  but  there  was  another  book, 
that  w^as  written  about  Mr.  Ford  at  the 
time  of  his  confirmation.  He  was  ac- 
cused by  a  writer  who  claims  that  he  was 
peddling  out  $100  bills  to  his  staff,  that 
he  had  made  loans  to  Mr.  Ford,  so  much 
so  that  Mr.  Ford  had  to  appear  before 
the  committee,  and  did  appear  before 
the  committee. 

Then  this  man  was  called  in,  too.  and 
he  was  Interrogated  and  they  found  out 
that  he  was  lying. 

I  realize  the  leniency  of  the  Supreme 
Court,  that  has  held  that,  when  a  man  is 
in  public  life,  he  has  to  take  a  lot  of  guff. 
I  can  understand  that,  but  unless  he  can 
prove  malice  there  is  no  recovery. 

That  happened  to  one  of  our  colleagues 
from  Arizona,  and  it  was  of  such  a  de- 
rogatory nature  that  he  had  to  go  to 
court.  I  hope  that  this  will  serve  as  a 
lesson  in  the  future. 

The  one  thing  that  disturbed  me  was 
the  fact  that  a  family  like  the  Rockefel- 
ler family  should  have  engaged  in  this 
sort  of  thing.  Certainly,  I  would  never 
put  up  money  to  endorse  any  publication 
unless  I  knew  what  was  in  the  publica- 
tion. This  Idea  that  they  did  not  know 
what  was  in  it  but  they  were  putting  up 
their  money  to  support  it  may  sound 
all  right  to  people  In  other  parts  of  the 
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country,  but  it  does  not  sound  good  in 
Rhode  Island. 

Mr.  CANNON.  I  may  say  that  Mr. 
Wells,  the  gentleman  who  has  been  po- 
litically active  and  who  was  in  on  the 
book  with  the  author,  quoting  from  his 
(Statement,  said  that  he  then  went  to 
V  Nelson  Rockefeller  and  advanced  the 
idea  to  him  of  the  book.  He  said: 

I  told  the  Governor  why  I  thought  a  book 
reviewing  Mr.  Goldberg's  record  and  actions 
over  the  years  was  badly  needed.  I  said  a 
mass  of  material  had  been  written  on  Mr. 
Goldberg,  but  It  was  newspaper  and  maga- 
zine treatment,  and  had  never  been  brought 
together  and  subjected  to  critical  scrutiny 
as  a  whole. 

I  said  Mr.  Goldberg's  performance  in  office 
as  Secretary  of  Labor,  tis  a  member  of  the 
Supreme  Court,  and  as  U.N.  Ambassador, 
should  be  reviewed  as  well  as  the  methods 
he  adopted  to  secure  the  Democratic  nom- 
ination for  Governor. 

I  said  that  the  job  merely  required  pulling 
together  published  material,  subjecting  It  to 
critical  scrutiny,  and  In  effect  writing  an 
opposition  brief  on  Mr.  Goldberg's  record. 

I  also  said  that  In  my  judgment  Mr.  Gold- 
berg had  not  met  the  five  year  residency 
requirement  of  the  State  Constitution.  I  said 
that  I  proposed  to  set  up  a  corporation  to 
sponsor  the  book  and  that  it  would  contract 
With  Lasky  and  the  publisher.  I  said  I  needed 
an  investor,  if  this  program  of  public  educa- 
tion were  to  proceed. 

I  said  I  thought  the  book  would  be  com- 
mercially feasible,  that  Is.  it  could  be  done 
at  a  profit — could  be.  Sales  would  be  made 
through  the  publisher's  normal  commercial 
channels  and  to  organizations,  committees, 
and  individuals  supporting  the  Governor  for 
reelection. 

Above  all.  and  this  is  important,  I  made  it 
very  clear  that  this  would  not  be  a  vicious, 
low.  personal  scandalous  attack.  It  would  not 
be  one  of  that  genre  of  writings  which  had 
been  referred  to  by  the  Committee  and  by 
others  here  of  underhanded,  nasty  stuff. 

Tliat  was  not  the  Intention,  and  that  Is  not 
what  was  done. 

I  said  if  the  content  of  the  book  would  be 
carefully  reviewed  from  a  factual  and  legal 
point  of  view,  there  would  be  nothing 
libelous.  lu  short,  this  would  br  a  completely 
legitimate  effort  to  bring  the  facts  concern- 
ing Mr.  Goldberg's  pasi.  views  and  actions, 
that  is  his  record,  into  public  view  for  the 
purpose  of  legitimate  critic'sm. 

Governor  Rockefeller  was  noncommittal. 
He  listened  and  did  not  say  yes,  no,  or 
maybe. 

Tlie  meeting  ended  on  a  mutual  "nice  to 
see  you"  basis. 

Mr.  PASTORE,  Ls  it  fair  for  the  senior 
Senator  from  Rhode  Island  to  assume 
tliat  the  entire  committee  was  unani- 
mous in  feeling  that  this  was  not  a  prej- 
udicial matter  that  would  impede  in  aiiy 
way  his  confii-mation? 

Mr.  CANNON.  Yes,  the  committee 
voted  luianimously.  and  obviously  had  to 
arrive  at  that  conclusion.  The  commit- 
tee did  not  think  tliat  tliat  book  is  some- 
thing that  should  have  been  done,  that 
the  Rockefellers  themselves  should  have 
had  anything  to  do  with  it,  but  it  was  not 
in  the  terms  of  what  we  normally  run 
into  as  a  political  book. 

Mr.  PASTORE.  I  merely  wish  to  say 
that  I  do  not  want  to  hold  Rockefeller's 
money  against  him.  Not  all  of  us  have 
been  fortimate  enough  to  have  had 
wealthy  parents  and  grandparents.  As 
to  the  mere  fact  that  he  is  wealthy,  I  just 
say  God  bless  you.  and  I  hope  that  he 
will  use  his  money  for  worthy  causes. 


As  one  who  has  had  the  appointing 
authority  as  Governor  of  Rhode  Island. 
I  have  always  followed  the  principle  of 
giving  the  benefit  of  the  doubt  to  the 
appointing  authority.  I  shall  proceed  in 
tiiat  fashion. 

I  repeat,  again,  I  was  rather  disturbed 
because  it  has  never  been  publicly  re- 
vealed what  this  book  was  all  about.  All 
we  had  was  Mr.  Goldberg  appearing  be- 
fore the  committee.  At  one  time,  I  un- 
derstand, when  Mr.  Rockefeller  stretch- 
ed out  liis  hand  to  apologize,  Mr.  Gold- 
berg refused  to  accept  the  apology.  That 
is  all  that  I  know,  and  I  thought  the  rec- 
ord ought  to  be  clear  in  that  respect. 
Everyone  I  have  spoken  to,  even  mem- 
bers of  the  committee  just  do  not  seem 
to  know  what  was  in  the  book. 

Mr.  COOK.  Mr.  President,  may  I  re- 
spond ? 

Mr.  CANNON.  If  I  may  add  just  one 
other  point  to  the  Senator  from  Rhode 
Island,  Mr.  Rockefeller  said: 

I  have  already  apologized  to  Mr.  Justice 
Goldberg  publicly  and  privately,  and  I  want 
to  take  this  opportunity  to  publicly  apolo- 
gize to  my  brother,  Laurance,  for  having 
gotten  him  involved  in  an  undertaking 
which  is  out  of  character  for  the  family. 

I  may  say  that  there  w  as  a  conscious 
effort  on  the  part  of  the  people  dealing 
with  the  book — not  the  Governor — to 
set  up  a  dummy  corporation  and  to  so- 
called  launder  the  funds  into  the  cor- 
poration to  remove  from  it  completely 
the  Rockefeller  name.  That  was  obvious- 
ly a  conscious  effort. 

Mr.  PASTORE.  I  thank  the  Senator 
from  Nevada.  I  know  how  conscien- 
tious he  is. 

Naturally,  his  feelings  in  this  matter 
will  carry  tremendous  weight  with  the 
membership  of  the  Senate,  but  I  thought 
this  was  a  matter  that  should  be  spelled 
out  in  the  Record. 

I  yield  to  the  Senator  from  Kentucky. 

Mr.  COOK.  Mr.  President,  I  say  to 
the  Senator  from  Rhode  Island  that  I 
think  the  impression  that  he  gets,  that 
Mr.  Goldberg  refused  the  apologj-,  was 
apparently  from  the  second  attempt  of 
the  Governor  to  apologize  to  him. 

He  had  apologized  to  him,  as  I  imder- 
stand  the  record,  from  reading  it — and 
by  the  way.  I  have  read  the  book;  I  can 
discuss  it  with  the  Senator  if  he  would 
like. 

He  apologized  to  him,  and  that  apology 
was  accepted.  Then,  when  the  revela- 
tion was  made  that  his  brother,  Lau- 
rance Rockefeller,  had  adanced  the  $60.- 
000.  it  was  at  that  point  v.here  Mr. 
Justice  Goldberg  refused  to  accept  the 
apcicgy,  and  I  can  understand  that,  at 
that  stage. 

I  think  it  would  be  interesting  also  to 
point  out  to  the  Senator  from  Rhode 
Island  that  I  asked  Justice  Goldberg 
the  following  question,  which  appears  in 
the  hearings  record  at  page  696: 

It  Is  stated  that  at  one  time  you  de- 
nounced a  book  as  "obscene,  pornographic, 
and  scandalous  and  libelous,"  Ls  that  an  ac- 
curate statement  that  you  made? 

His  response  was: 

I  said  It  was  pornographic  In  the  sense  that 
I  am  sure  that  everybody  understood  it.  It 
■was  not  a  sex  novel.  I  said  that  it  was  porno- 
graphic lu  the  common  dictionary  sense.  It 


was  dirty  business.  We  often  describe  pornog- 
raphy in  the  sense  of  being  dirty,  and  I 
said  that  this  book  was  dirty  business. 

Mr.  PASTORE.  Who  said  that? 

Mr.  COOK.  Justice  Goldberg  said  that. 
But  may  I  say,  it  was  verj'  interesting 
that  all  during  the  hearings  and  all  dur- 
ing the  time  that  Mr.  Justice  Goldberg 
was  before  us,  he  never  cited  one  sen- 
tence, one  word  from  the  book,  which 
by  that  time  he  had  read;  so  he  never 
really  raised  the  question  as  to  whether 
it  fit  into  any  of  these  categones  or  was 
in  fact  libelous. 

The  Senator  will  remember  that  it  was 
Justice  Goldberg  who  wrote  the  decision 
in  New  York  Times  versus  Sullivan.  He 
said  that  really  and  truly  he  had  written 
such  a  broad  opinion  he  could  not  then 
take  much  action  in  regard  to  •Rhatever 
may  have  been  in  this  book. 

I  then  refer  the  Senator  to  a  question 
the  chairman  asked  Mr.  Lasky.  the  au- 
thor. This  appears  at  page  918  of  the 
hearings  record. 

The  chairman  asked: 

Would  you  agree  with  the  description  of  it 
being  libelous? 

Mr.  Lasky  replied  as  follo-ws: 
Sir,  I  have  never  been  sued  for  libel  or 
slander  in  my  life.  I  do  not  intend  to  be. 
Ironically  I  do  not  go  with  the  New  York 
Times  decision  that  Mr.  Goldberg  wrote  or 
helped  to  viTite.  I  think  that  Is  a  bad  de- 
cision. I  think  that  every  man  should  be 
responsible  for  what  he  writes,  even  his  com- 
ments on  public  figures. 

He  then  proceeded  to  say : 

No;  it  is  not  libelous.  It  is  not  slanderous. 
it  Is  not  pornographic,  it  is  not  obscene. 

I  think  Mr.  Goldberg  sort  of  lost  his  equl- 
libr:um,  because  he  was  criticized.  .  .  . 

I  thought  it  was  a  dreadful  performance 
on  his  part. 

That  was  Mr.  Lasky's  response  to  the 
question  asked  by  the  chairman  as  to 
whether  the  book  was  libelous. 

I  have  read  the  book,  and  may  I  say 
to  the  Senator  from  Rhode  Island,  one 
could  have  written  that  book  if  he  had 
clippings  out  of  everj-  newspaper,  from 
the  articles  that  have  appeared  about 
Justice  Goldberg  during  his  lifetime. 

Mr.  PASTORE.  In  other  words,  there 
was  nothing  attacking  his  integrity,  his 
honesty,  his  religion,  or  his  nationality. 

Mr.  COOK.  Nothing  whatsoever. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  from  Rhode  Is- 
land yield? 

Mr.  PASTORE.  I  think  the  Senator 
should  seek  recognition  in  his  own  right. 

Mr.  -WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, may  I  be  recognized  on  my  crti 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  discussion  of  this  book  may  be 
of  interest  to  the  entire  Senate,  and  I 
ask  imanimous  consent  that  the  fore- 
word of  the  book— it  is  only  five  pages — 
be  printed  in  the  Record  in  its  entirety  at 
this  point. 

There  being  no  objection,  the  foreword 
■was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Foreword 
Anyone  who  has  met  or  talked  with  Arthur 
J.  Goldberg — or  "Mr.  Justice"  as  he  prefers 


38516 


CONGRESSIONAL  RECORD  —  SENATE 


December  9,  197 U 


being  addressed — must  agree  tfat  the  man 
from  Chicago  Is  a  very  nice  flerson.  He  la 
friendly  to  a  fault  and  he  rjvels  In  his 
status  as  an  easily  recognised  national 
celebrity.  And  he  loves  to  talk. 

The  last  time  this  reporter  ihad  an  op- 
portunity to  spealc  with  "Mr.  jFustlce"  was 
last  October  at  a  White  House  deception  for 
Prim©  Minister  Golda  Melr  of;  Israel.  This 
was  a  day  or  so  after  Senator  Chftrles  Goodell 
of  New  York  had  created  a  sen^tlon  with  a 
highly  publicized  speech  deniandlng  the 
White  House  withdraw  all  U.S.;  troops  from 
Vietnam  by  a  certain  period,  ^d,  for  some 
reason.  Arthur  Goldberg  was  n^t  annoyed. 

"Let  me  tell  you. '  Mr.  Goldl»erg  told  me, 
"I  believe  I  can  beat  Goodell  Dfext  year ' 

"Did  I  hear  you  correctly,  1^.  Justice?" 
I  asked.  "Are  you  running  for  t|ie  Senate  In 
Now  York  next  year?" 

"Well,"  he  said,  with  a  twinkle  In  his  eye, 
"when  I  make  that  decision,  I  ^111  announce 
It  to  the  press." 

"I  can't  wait,"  I  replied. 

I'm  stlU  waiting. 

But  the  episode  caused  me  to  ■(fonder  about 
what  kind  of  man  Arthur  Goldtferg  really  Is. 
No  doubt  his  life  constitutes  a  great  Ameri- 
can success  story.  He  started  wljth  little  and 
did  very  well  for  himself  In  tlje  legal  pro- 
fession. In  his  early  years  as  a  Chicago  law- 
yer, he  developed  quite  a  reputation  along 
LaSalle  Street  as  an  expert  14  foreclosing 
mortgages;  then  he  went  int»  labor  law, 
eventually  representing  some  powerful  labor 
unions.  About  ten  years  ago,  as  %  result  of  his 
perspicacity  In  switching  his  dupport  from 
Adlal  Stevenson  to  John  F.  Keijnedy  for  the 
Democratic  nomination  for  Pfesident,  the 
man  from  Chicago  received  tha  first  of  sev- 
eral prestigious  appointments  j  on  the  na- 
tional scene.  Doubtless,  this  was  a  fitting 
reward  for  a  man  who  often  bpasted  of  his 
"clout"  inside  the  labor  movemtpt. 

Today,  Arthur  Goldberg  Is  t|ie  candidate 
of  both  the  Democratic  and  Lft^ral  parties 
for  the  Governorship  of  the  aate  of  New 
York,  running  against  the  Rejjubllcan  In- 
cumbent Nelson  A.  Rockefeliar.  This  can 
only  be  adjudged  a  truly  extraordinary  de- 
velopment, considering  Mr.  Goldberg's  mani- 
fest luck  of  ties  to  as  well  as  knowledge  of 
the  great  Empire  State  and  Its  njultltudlnous 
problems.  He  came  to  live  in  N^w  York  City 
in  the  middle  of  1965  as  the  Tesult  of  an 
appointment  to  the  United  Nations  by  Presi- 
dent Johnson. 

In  handplcklng  Mr.  Goldbjrg  as  their 
standard  bearer,  moreover,  thi  \  Democratic 
leaders  deliberately  turned  th  >tr  backs  on 
men  such  as  Howard  Samuels,!  Robert  Mor- 
genthau  and  Eugene  Nlckerson  outstanding 
public  servants  with  conslderalle  knowledge 
of  state  affairs.  It  Is  perhaps  sl|  nl&cant  that 
not  one  of  these  gentlemen  In  ends  to  play 
any  major  role  in  behalf  of  ;he  Goldberg 
campaign  this  year.  Do  thei  e  gentlemen 
know  something?  Of  course,  th  ;y  do,  but  for 
the  most  part  they're  not  talkl  ig.  They  Just 
refuse  to  close  ranks  behind  tt  e  Democratic 
candidate. 

Part  of  the  reason  may  be  N  r.  Goldberg's 
quite  extraordinary  egocentrl  sm.  To  th© 
manor  born  he  was  not;  but  he  certainly 
acts  as  If  he  were.  Take  the  tin  e  he  was  in- 
vited to  deliver  a  series  of  lectures  at  Co- 
lumbia University.  This  was  ( Iter  he  had 
resigned  as  U.S.  Ambassador  a ;  the  United 
Nations.  As  a  source  told  Jame ;  M.  Perry  of 
the  National  Observer:  "Time  for  his  first 
lecture  arrived,  but  no  Arthur.  Somebody  at 
the  unlWslty  called  him  up.  "Were  wait- 
ing for  yo>i,  Arthur.'  'And  I,'  re  ?lled  Arthur, 
"am  waiting  for  your  limousine.'  ' 

Early  in  1970,  according  to  P  ;rry,  a  group 
of  some  sixty  Democratic  stat<  committee- 
men asked  to  meet  with  Mr.  '  Soldberg.  All 
of  them  had  been  connected  ii  1  one  way  or 
the  other  with  the  Eugene  W  cCarthy  and 
Robert  F.  Kennedy  movements. ,  Lnd  they  had 


met  with  the  other  leading  candidates — 
Samuels,  Morgenthau  and  Nlckerson.  Now 
they  wanted  a  chance  to  talk  things  over 
with  the  man  from  Chicago.  But  for  some 
reason,  Mr.  Goldberg  "fudged  on  a  date,  leav- 
ing cryptic  messages  signed  'Justice  Gold- 
berg.' (Although  Mr.  Goldberg  has  not  been 
on  the  Supreme  Court  since  mld-1965,  he 
has  "Mr.  Justice  Goldberg"  emblazoned  on 
his  law  office  door,  which  may  or  may  not 
help  In  getting  clients  but  Indicates  what  he 
expects  visitors  to  call  him.)  The  committee- 
men finally  said  they  would  give  Goldberg 
four  dates,  on  any  of  which  they  would  rear- 
range their  schedules  to  meet  him.  Gold- 
berg replied  that  none  of  the  four  dates  was 
suititle."  Needless  to  say,  the  s.xty  commit- 
teemen were  furious. 

Another  reason  for  Democratic  disenchant- 
ment may  be  Mr.  Goldberg's  lack  of  candor. 
For  example,  on  March  20,  1970,  the  day  Mr. 
Goldberg  announced  he  was  In  the  race,  he 
Invited  Richard  Reeves,  the  top  political  re- 
porter of  the  New  York  Times,  to  his  office. 
"For  half  an  hour,"  Reeves  later  reported, 
"he  discussed  with  anger  and  sorrow,  charges 
that  he  was  being  used  by  the  'bosses'  of  the 
Democratic  party  and  said  his  only  advisers 
were  old  friends  from  his  days  on  the  Su- 
preme Court  and  as  United  States  Ambas- 
sador to  the  United  Nations. 

"  'I  assure  you  I  wouldn't  know  these 
people  If  I  met  them  on  the  street,  ind  I've 
only  met  Steve  Smith  [the  Kennedy  brother- 
in-law  who  was,  the  political  reporters  said, 
acting  as  Goldberg's  de  facto  manager)  a 
couple  of  times,'  he  said  with  a  small  laugh 
as  we  shook  hands  and  I  stepped  through 
the  door.  As  the  door  closed.  Smith  stepped 
from  another  door  In  the  same  suite  of  of- 
fices and  said :  'I'd  like  to  talk  to  you  about 
what's  going  on  here.' '" 

Other  examples  of  non-candor  will  be 
found  In  ensuing  pages. 

Some  Idea  of  what  public-spirited  Demo- 
crats are  thinking  of  their  leaders"  choice 
was  provided  when  Samuel  I.  Rosenman, 
aide  and  counselor  for  a  generation  of  Demo- 
cratic Governors  and  Presidents,  announced 
last  July  28  that  he  was  supporting  Governor 
Rockefeller  for  re-election  and  would  bead  a 
group  called  Democrats  for  Rockefeller. 

Former  New  York  Supreme  Court  Justice 
Rosenman.  who  is  best  known  as  having  been 
an  adviser  to  Franklin  D.  Roosevelt  as  Gov- 
ernor and  President,  said  that  Mr.  Goldberg 
had  a  "complete  lack  of  experience,  training 
and  know-how  in  what  it  takes  to  become 
an  effective  Governor." 

Not  even  his  most  ardent  admirers  will 
claim  that  Mr.  Goldberg  knows  anything 
about  New  York.  He  Is  usually  identified  by 
the  news  media  and  most  people  who  know 
anything  about  him  by  three  "formers": 
former  Secretary  of  Labor  (nineteen  months 
in  1961-62);  former  member  of  the  Supreme 
Court  of  the  United  States  (thirty-four 
months  in  1962-65);  and  former  Ambassador 
to  the  United  Nations  (thirty-five  months  In 
1965-68).  Any  employer  would  note  that  he 
has  moved  rapidly  from  one  Job  to  another. 
The  perceptive  Murray  Kempton  has  written 
an  article  about  Mr.  Goldberg  for  the  New 
York  Review  of  Books  entitled  "The  Former 
Arthur  Goldberg." 

Now  sixty-two  years  of  age.  Mr.  Goldberg 
Is  fond  of  pointing  to  "my  record"  as  if  a 
mere  recital  of  positions  held  establishes  a 
good  Job  done  or  the  capacity  to  serve  as 
Governor.  The  purpose  of  this  study  Is  to 
submit  that  record  to  close  and  at  times  criti- 
cal examination. 

The  title  of  this  book  was  suggested  by  an 
observation  made  in  Mr.  Rosenman's  8,500 
word  statement  endorsing  Governor  Rocke- 
feller. According  to  Mr.  Rosenman: 

•The  political  bug  (beginning  in  1968)  In 
Ambassador  Goldberg  soon  ripened  into  a 
full-fledged  Infection.  With  it  there  came 
about  a  complete  metamorphosis  in  the  man. 


The  old  Arthur  Goldberg  I  had  admired  and 
respected  so  much  soon  became  a  new  Arthur 
Goldberg — to  me  almost  unrecognizable." 

This  book  will  review  the  record  of  both 
Arthur  Goldbergs — the  old  and  the  new. 

Washington,  D.C.,  August  1970. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  would  agree  with  the  statements 
that  have  been  made  by  the  Senator  from 
Kentucky.  There  is  nothing  that  I  have 
seen  in  the  book  that  would  be  action- 
able. But  at  the  same  time,  it  is  deroga- 
tory. It  does  include  statements  that 
would  not  enhance  Mr.  Justice  Gold- 
bergs image  to  the  people  of  New  York. 

Let  me  read  small  portions  from  this 
foreword  which  has  been  placed  in  the 
Record. 

On  page  8,  it  says: 

Today.  Arthur  Goldberg  is  the  candidat« 
of  both  the  Democratic  and  Liberal  parties 
for  the  Governorship  of  the  State  of  New 
York,  running  against  the  Republican  In- 
cumbent Nelson  A.  Rockefeller.  This  can  only 
be  adjudged  a  truly  extraordinary  develop- 
ment, considering  Mr.  Goldberg's  manifest 
lack  of  ties  to  as  well  as  knowledge  of  th© 
great  Empire  State  and  Its  multitudinous 
problems. 

Elsewhere  it  says: 

In  handplcklng  Mr.  Goldberg  as  their 
standard  bearer,  moreover,  the  Democratic 
leaders  deliberately  turned  their  backs  on 
men  such  as  Howard  Samuels.  Robert 
Morgenthau  and  Eugene  Nlckerson,  out- 
standing public  servants  with  considerable 
knowledge  of  state  affairs.  It  Is  perhaps  sig- 
nificant that  not  one  of  these  gentlemen  In- 
tends to  play  any  major  role  in  behalf  of  the 
Goldberg  campaign  this  year.  Do  these  gen- 
tlemen know  something?  Of  course,  they  do, 
but  for  the  most  part  they're  not  talking. 
They  Just  refuse  to  close  ranks  behind  the 
Democratic  candidate. 

I  do  not  believe  orje  could  prevail  in  a 
lawsuit  for  something  like  that;  but  it  is 
not  written,  in  my  opinion,  as  a  business 
venture,  or  to  enhance  the  image  of  Mr. 
Justice  Goldberg.  It  undoubtedly  is  a 
political  book. 

Going  a  little  farther,  it  says: 
Part  of  the  reason  may  be  Mr.  Goldberg's 
quite    extraordinary   egocentrlclsm.    To    the 
manor  born  he  was  not;  but  he  certainly  acts 
as  if  he  were. 

Then  it  tells  the  story  of  how  he  was 
to  go  to  Columbia  University  to  deliver 
a  lecture,  and  when  the  time  came  for 
him  to  be  there,  he  had  not  appeared. 
Someone  called  him  and  said.  "We  are 
waiting  for  you,"  and  he  said.  "I  am 
waiting  for  your  limousine."  So  he  was 
staying  until  they  came  and  picked  him 
up  in  a  limousine. 

Then  elsewhere  it  states  that  in  1970 
there  were  60  Democratic  State  commit- 
teemen who  wanted  to  meet  with  him. 
They  gave  him  a  choice  of  four  times  to 
meet  with  them,  and  asked  if  he  could 
arrange  his  schedule,  but  he  said  none  of 
the  times  were  acceptable  tc  him.  The 
preface  also  refers  to  his  law  office  door, 
several  years  after  he  left  the  Supreme 
Court  bench,  having  "Mr.  Justice  Gold- 
berg "  emblazoned  on  it. 

This  is  the  type  of  thing  that  he  said, 
that  is  in  the  book — nothing  on  which 
one  could  bring  an  action  and  recover, 
but  nevertheless  presenting  a  bad  image. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COOK.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Ohio. 

Mr.  TAFT.  I  thank  the  distinguished 
Senator  for  yielding. 

Mr.  President,  it  is  a  distinct  pleas- 
ure for  me  to  rise  in  behalf  of  the  nomi- 
nation of  Nelson  Rockefeller  to  be  the 
next  Vice  President  of  the  United  States. 

At  the  outset,  Mr.  President,  I  want 
to  commend  the  Rules  Committee  and 
Its  chairman.  Senator  Cannon,  for  expe- 
ditiously conducting  what  has  to  be  the 
greatest  in-depth  confimiation  inquiry 
that  has  ever  been  undertaken  by  a  Sen- 
ate committee.  And  this  is  rightfully  so. 
For  never  in  the  history  of  our  consti- 
tutional democracy  has  the  Congress 
been  called  upon  to  consider  the  nomi- 
nations of  two  separate  individuals  to 
be  the  U.S.  Vice  President  within  the 
same  year. 

Nor  have  we  previously  encountered 
a  situation  where  the  two  highest  elect- 
ed offlces  in  this  land  would  be  filled  by 
men  upon  whom  the  American  voters 
have  not  passed  judgment  in  the  course 
of  the  electoral  process.  In  this  historical 
context,  I  believe  it  is  the  right  of  every 
citizen  working  through  us  to  have  an 
exhaustive  examination  of  the  qualifi- 
cations of  this  nominee,  no  less  intensive 
and  important  than  required  of  a  future 
President  of  the  United  States.  The 
Rules  Committee  has  fulfilled  its  obli- 
gations in  this  regard  and  has  truly  left 
no  stone  unturned  in  the  search  for 
fact  and  truth  surrounding  Mr.  Rocke- 
f  ellers  qualifications. 

Mr.  President— Nelson  Rockefeller  is 
unquestionably  qualified  to  be  the  next 
Vice  President.  His  record  of  public 
service  to  the  Nation  and  the  State  of 
New  York,  with  special  emphasis  on  in- 
ternational affairs,  spanning  almost  40 
years,  demonstrates  amply  his  broad 
experience  and  his  dedication  to  the  Na- 
tion. His  exceptional  credentials  of  pub- 
lic service  will  make  him  a  true  asset  to 
the  President  in  his  approach  both 
domestic  and  abroad.  I  was  pleased  when 
the  President  announced  Mr.  Rockefeller 
as  his  choice.  After  studying  very  care- 
fully the  results  of  the  hearings  and  in- 
vestigations of  the  Rules  Committee.  I 
remain  convinced  that  Mr.  Rockefeller 
is  an  exceptional  selection. 

The  people  of  Ohio  hold  Nelson  Rocke- 
feller in  high  regard.  That  is  not  to  say 
that  I  have  not  received  some  mail  from 
my  constituents  criticizing  the  Presi- 
dent's choice.  The  thrust  of  their  com- 
ments is  directed  toward  Governor 
Rockefeller's  philosophy  on  various  is- 
sues and  principles  to  which  he  has  ad- 
hered over  his  years  of  public  service. 
While  I  may  not  agree  with  all  of  Mr. 
Rockefeller's  views,  it  would  not  be  prac- 
tical for  me  or  other  Senators  to  support 
a  nomination  only  if  that  candidate's 
views  were  in  complete  conformance 
with  our  own  and  those  of  our  constitu- 
ency. However,  I  am  confident  that  Mr. 
Rockefeller's  positions  were  motivs^ted 
out  of  complete  good  faith  and  honesty 
of  purpose  and  represented  the  firm- 
ness of  his  convictions. 

It  is  of  paramount  importance  that  we 
seek  to  reaffirm  confidence  and  credi- 


bility in  the  executive  leadership  of  our 
Government  which  Gerald  Ford  is  so 
ably  building.  Mr.  Rockefeller  fills  these 
specifications  and  requirements.  Accord- 
ingly, it  is  in  the  national  interest  that 
he  be  confirmed. 

There  were  several  major  issues  raised 
during  the  Rules  Committee  public  hear- 
ings regarding  Mr.  Rockefeller's  qualifi- 
cations. One  of  the  principal  issues  for 
exploration  was  the  potential  conflicts  of 
interest  which  Mr.  Rockefeller  might  face 
as  Vice  President  based  upon  his  and  his 
family's  broad-based  financial  and  busi- 
ness holdings  throughout  not  only  the 
Nation,  but  also  the  world.  When  con- 
fronted by  this  issue,  Mr.  Rockefeller  was 
candid  and  straightforward.  I  am  con- 
vinced that  he  will  abide  by  his  assur- 
ances that  he  will  be  guided  totally  by 
the  public's  interest  as  opposed  to  his  per- 
sonal or  family  interests. 

My  conclusion  is  bolstered  by  the  fact 
that  in  his  15  years  as  Governor  of  the 
State  of  New  York,  where  his  major  hold- 
ings can  be  found,  there  is  an  absence  of 
any  evidence  bearing  upon  a  confiict  of 
interest.  Moreover,  I  agree  with  the  com- 
mittee's recommendation  that  a  potential 
conflict  of  interest  is  negated  by  the  fact 
that  Governor  Rockefeller  has  volun- 
tarily disclosed  his  wealth  and  financial 
holdings  which  will  permit  a  monitoring 
of  those  business  interests  by  the  pubhc 
and  the  news  media  during  the  time  he 
will  be  Vice  President.  I  believe  this  is  an 
effective  safeguard.  Requiring  Mr.  Rocke- 
feller to  place  his  holdings  in  a  blind 
trust — as  he  has  offered — or  directing 
him  to  divest  control  of  some  of  his  assets 
would  not  appear  to  be  appropriate  under 
the.^e  circumstances. 

There  were  other  real  issues  presented 
for  the  committee's  determination  which 
I  want  to  touch  upon.  One  of  these  con- 
cerned the  nominee  and  his  taxes.  I  think 
that  determinative  of  this  question  is  the 
fact  that  an  audit  by  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxation 
found  no  evidence  of  any  fraud  or  negli- 
gence in  Mr.  Rockefeller's  tax  returns  for 
the  years  1969  through  1973.  Although 
IRS  did  find  a  deficiency  resulting  from 
his  income  and  gift  tax  returns  for  this 
period.  Mr.  Rockefeller  has  paid  the  ad- 
ditional taxes  resulting  from  the  audit. 
He  is  current  in  his  income  tax  obliga- 
tions, and  I  submit  that  this  issue  does 
not  jeojardize  his  confirmation. 

The  question  of  Mr.  Rockefeller's  loans 
and  gifts  to  State  public  officials  and  oth- 
ers, including  friends,  aides,  and  pohti- 
cial  associates,  was  carefully  evaluated  by 
the  committee.  The  evidence  revealed 
that  there  was  no  impropriety  by  the  for- 
mer Governor  in  his  pattern  of  gift  giv- 
ing and  loans  to  public  officials.  Mr. 
Rockefeller  and  some  of  the  gift  recipi- 
ents confirmed  that  the  gifts  were  only 
made  out  of  personal  affection  and 
friendship  for  those  involved  and  were 
not  in  any  manner  motivated  by  wrong- 
doing or  ulterior  motives  to  promote 
either  his  personal  economic  situation  or 
his  political  infiuence. 

To  seal  this  issue  even  further,  Gover- 
nor Rockefeller,  although  not  required 
by  the  committee  as  a  condition  prece- 
dent to  receiving  an  affirmative  endorse- 
ment on  his  nomination,  pledged  to  com- 


ply with  both  the  spirit  and  letter  of  all 
apphcable  Federal  laws  in  future  loans 
and  gifts  to  Federal  employees.  Specifi- 
cally, he  represented  to  the  Congress 
that  he  would  only  give  gifts  in  relatively 
nominal  amoimts  to  friends  on  special 
occasions,  such  as  holidays.  Also,  under 
very  exceptional  circumstances  would  he 
assist  friends  in  the  event  of  medical 
hardships  of  a  compelling  human  nature. 
I  believe  his  assurance  and  pledge  are  in 
the  best  interests  of  the  Nation  and  serve 
to  underscore  the  integrity  Mr.  Rockefel- 
ler will  bring  to  the  Vice-Presidency. 

The  last  real  concern  to  me  was  Mr. 
Rockefeller's  involvement  in  the  circum- 
stances surrounding  the  Lasky  biography 
of  Arthur  Goldberg.  The  Governor  pub- 
licly admitted  to  making  a  serious  judg- 
mental error  and,  accordingly,  apolo- 
gized for  it.  He  recognized  that  sponsor- 
ing the  publication  of  this  work  was  out 
of  character  for  him  and  his  family. 
Although  this  was  an  error  of  judgment, 
I  do  not  believe  it  in  any  way  disqualifies 
him  from  assuming  the  Vice-Presidency. 

In  summary,  with  Governor  Rockefel- 
lers  full  cooperation,  the  committee  has 
explored  all  facets  of  his  fitness  and  qual- 
ifications. His  public  and  private  life 
has  been  thoroughly  scrutinized.  His  ex- 
perience, knowledge,  character,  and  in- 
tegrity have  been  fully  examined  and  fa- 
vorably reported  upon.  The  committee 
has  judged  that  Governor  Rockefeller  in 
all  critical  areas  of  concern  fully  meets 
the  reasonable  test  and  standards  that 
Congress  should  apply  in  confirming  his 
nomination. 

I  concur  in  their  assejsrffent  based 
upon  my  independent  tficamination  of 
Governor  Rockefeller's  record,  my  own 
review  of  the  testimony  of  witnesses  who 
appeared  before  the  Rules  Committee, 
and  my  own  personal  knowledge  and  ob- 
sei-vations  of  Governor  Rockefeller  over 
a  longstanding  period.  Without  reserva- 
tion, I  join  in  the  committee's  recom- 
mendation that  his  nomination  be  con- 
firmed by  the  Senate. 

Mr.  President,  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COOK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  the  time  to  be 
equally  divided  between  the  Senator 
from  Utah 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment  or 
two? 

Mr.  COOK.  I  withdraw  that  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 


SENATE  RESOLUTION  445— RESOLU- 
TION TO  AUTHORIZE  JAY  CON- 
STANTINE,  AN  EMPLOYEE  OF  THE 
COMMITTEE  ON  FINANCE.  TO  AP- 
PEAR AS  A  WITNESS  IN  TEXAS 
MEDICAL  ASSOCIATION  AGAINST 
CASPAR  W.  WEINBERGER 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  submit  a 
routine  resolution  to  the  Senate  and  ask 
for  its  immediate  consideration.  I  wish 
to  submit  a  resolution  to  authorize  Jay 
Constantine.  an  employee  of  the  Com- 
mittee on  Finance,  to  testify  in  response 
to  a  forthcoming  subpena. 
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Mr.  President,  the  subperia  is  in  the 
form  usually  approved  byj  the  Senate, 
and  permits  one  of  its  emi^loyees  to  re- 
spond to  a  subpena.  i 

The  PRESIDING  OFFIC]^Fi.  The  clerk 
will  report  the  resolution,     j  ' 

Mr.  COOK.  Mr.  President,  reserving 
the  right  to  object,  will  the  senator  from 
Louisiana  hold  that  for  justjone  moment 
and  let  me \ 

Mr.  LONG.  I  say  to  the  Senator,  this 
has  been  cleared  on  both  Mdes  of  the 
aisle  of  the  Committee  on  I'inance,  and 
if  the  Senator  wants  to 

Mr.  COOK.  May  I  say  to  the  Senator 
that  we  are  in  executive  sfession  so,  it 
seems  to  me.  the  first  request  would  be 
that  we  would  have  to  go  o^t  of  execu- 
tive session  so  that  we  coulti  take  it  up 
and  then  the  Senator  can  make  his 
unanimous-consent  request;  is  that  cor- 
rect? 

The  PRESIDING  OFFICtR.  H  there 
Is  no  objection,  as  in  legislaitive  session, 
the  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  ^  follows : 

Resolution  to  authorize  Jajd  Constantlne, 
an  employee  of  the  Committed  on  Finance, 
to  appear  a-s  a  witness  In  the  pase  of  Texas 
Medical  Association  against  CaSpar  W.  Wein- 
berger. I 

The  PRESIDING  OFFIci:R.  Without 
objection,  the  Senate  will  pioceed  to  its 
immediate  consideration.      | 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  r  ^solution. 

The  resolution  was  agree( :  to. 

The  preamble  was  agreed   to. 

The  resolution,  with  its  ireamble,  is 
as  follows: 

S.  Res    445 

Whereas,  In  the  case  of  T  exas  Medical 
Association  v.  CTaspar  W.  Wei:  ibcrger  (Civil 
Action  No.  CA-74-CA-102),  pdndlng  In  the 
United  States  District  Court  fo :  the  Western 
District  of  Texas,  Austin  Divlslc  n,  a  subpoena 
Is  to  be  Issued  by  such  Court  oi  other  United 
States  District  Court  in  connec  tlon  with  the 
above  proceeding,  and  addresse  1  to  Jay  Con- 
stantlne, an  employee  of  the  i  Jommlttee  on 
Finance,  directing  him  to  app  sar  as  a  wit- 
ness, and  to  give  testimony  and  present  other 
evidence  by  deposition  in  sut  ti  case:  Now, 
therefore,  be  It 

Resolved.  That  by  the  prlv  lieges  of  the 
Senate  of  the  United  States  no  evidence  un- 
der the  control  and  In  the  pos  lession  of  the 
Senate  of  the  United  States  can,  by  the 
mandate  of  process  of  the  ordl  lary  courts  of 
Justice,  be  taken  from  such  ci  introl  or  pos- 
session, but  by  permission  of  the  Senate. 

Sec.  2.  By  the  privilege  of  tl  e  Senate  and 
by  rule  XXX  thereof,  no  Men:  ber  or  Senate 
employee  is  authorized  to  pi  Jduce  Senate 
documents  but  by  order  of  th  ■  Senate,  and 
information  secured  by  Seni  te  staff  em- 
ployees pursuant  to  their  official  duties  as 
employees  of  the  Senate  may  dot  be  revealed 
without  the  consent  of  the  S«  aate. 

Sec.  3.  When  It  appears  by  t]  le  order  of  the 
court  or  of  the  Judge  thereof,  Ir  of  any  legal 
officer  charged  with  the  administration  of  the 
orders  of  such  court  or  Judge,  hat  testimony 
of  an  employee  of  the  Senate  of  the  United 
States  is  needful  for  use  in  an  r  court  of  jus- 
tice, or  before  any  Judge  or  su  :h  legal  officer 
for  the  promotion  of  Justice  and  further, 
such  testimony  may  involve  do  luments,  com- 
munications, conversations,  add  matters  re- 
lated thereto  under  the  contril  of  or  in  the 
possession  of  the  United  Stites  will  take 
the  Senate  of  the  United  SMites  will  take 
such  order  thereon  as  will  prcviote  the  ends 
of  Justice  consistently  with  the  privileges 
and  rights  of  the  Senate. 


Sec.  4.  Jay  Constantlne,  an  employee  of 
the  Committee  on  Finance,  is  authorized.  In 
response  to  any  subpena  duces  tecum  or  ad 
testificandum  Issued  by  the  United  States 
District  Court  for  the  Western  District  of 
Texas,  Austin  Division,  or  other  United 
States  District  Court,  to  appear  as  a  witness 
and  give  testimony  (by  deposition  or  other- 
wise) in  connection  with  the  case  of  Texas 
Medical  Association  v.  Caspar  Weinberger 
(Civil  Action  No.  CA-74-CA-102) ,  but  shall 
not,  except  as  otherwise  provided  in  this 
resolution,  take  with  him  any  letters,  rec- 
ords, correspondence,  documents,  communi- 
cations, or  other  writing  on  file  in  his  office 
or  under  his  control  or  in  his  possession  as 
an  employee  of  the  Senate. 

Sec.  5.  If  the  court  determines  that  ( 1 ) 
any  of  the  letters,  records,  correspondence, 
documents,  communications,  or  other  writ- 
ings called  for  in  any  such  subpena  duces 
tecum  have  become  part  of  the  official  trans- 
cripts of  public  proceedings  of  the  Senate  by 
virtue  of  their  Inclusion  in  the  official  min- 
xites  and  official  transcripts  of  such  proceed- 
ings for  dissemination  to  the  public  upon 
order  of  the  Senate  or  pursuant  to  the  rules 
of  the  Senate,  and  (2)  such  letters,  records, 
correspondence,  documents,  communications, 
or  other  writings  are  material  and  relevant 
to  the  Issues  pending  before  the  court,  the^i 
that  court,  through  any  of  its  officers  or 
agents,  has  full  permLsslon  to  attend  with 
all  proper  parties  to  the  proceeding,  and  then 
always  at  any  place  under  the  orders  and 
control  of  the  Senate,  and  make  copies  of 
such  letters,  records  correspondence,  docu- 
ments, communications,  or  other  writings  in 
the  possession  or  control  of  the  said  Jay  Con- 
stantlne, However,  no  other  letters,  records, 
correspondence,  documents,  communications, 
or  other  writings  (Including,  but  not  limited 
to.  minutes  and  transcripts  of  executive  ses- 
sions) shall  be  made  available  or  copied  ex- 
cept by  permission  of  the  Senate. 

Sec.  6.  In  response  to  any  such  subpoena, 
the  said  Jay  Constantlne  may  testify  to  any 
matter  determined  by  the  court  to  be  mate- 
rial and  relevant  for  the  purposes  of  iden- 
tification of  copies  of  materials  made  under 
section  5.  However,  the  said  Jay  Constan- 
tlne shall  respectfully  decline  to  testify  con- 
cerning any  and  all  other  matters  that  may 
be  based  on  knowledge  acquired  by  him  in 
his  official  capacity  either  by  reason  of  let- 
ters, records,  documents,  communications, 
or  other  writings  appearing  In  the  files  of 
the  Senate  or  by  virtue  of  conversations  or 
communications  with  any  person  or  persons 
relating  to  those  duties. 

Sec.  7.  A  copy  of  this  resolution  shall  be 
transmitted  to  the  representative  of  the 
party  named  In  any  such  subpoena  request- 
ing the  issuance  of  the  subpoena,  and  to  the 
United  States  District  Court  Issuing  such 
subpoena  as  a  respectful  answer  to  any  such 
subpoena. 


NOMINATION  OP  NELSON  A.  ROCKE- 
FELLER TO  BE  VICE  PRESIDENT 
OP  THE  UNITED  STATES 

The  Senate  continued  with  the  con- 
sideration 01  uie  nomination  of  Nelson 
A.  Rockefeller  to  be  Vice  President  of  the 
United  States. 

Mr.  COOK.  Mr.  President,  I  think  that 
at  this  time  it  would  be  beneficial  to  place 
in  the  Record,  because  of  the  questions 
raised  by  the  Senator  from  Virginia,  the 
question  of  the  various  loans  and  those 
loans  in  relation  to  the  various  laws  of 
the  State  of  New  York. 

At  this  point  I  would  like  to  place  in 
the  Record  an  opinion  of  a  law  firm, 
Milbank,  Tueed,  Hadley  &  McCloy.  rela- 
tive to  that  particular  question. 

There  being  no  objection,  the  opin- 


ion was  ordered  to  be  printed  In  the 

Record,  as  follows: 

Legality  of  Loans  and  Gifts  by  Nelson  A. 

Rockefeller  to  Membess  of  His  Staff  and 

TO  Other  State  Employees 

In  determining  the  legality  of  loans  and 
gifts  to  public  officials  in  New  York  State, 
three  separate  statutory  provisions  must  be 
considered.  For  the  reasons  set  forth  below, 
the  loans  and  gifts  made  by  Nelson  A.  Rocke- 
feller to  certain  state  officials  v/ere  not  in 
violation  of,  or  Inconsistent  with  the  spirit 
of,  any  of  these  statutory  provisions. 

It  is  essential  at  the  outset  to  recall  that  at 
the  time  all  of  the  loans  and  all  but  four  of 
the  gifts  were  made  Nelson  A.  Rockefeller 
was  Governor  of  the  State  of  New  York.  The 
members  of  the  Governor's  staff  and  other 
state  officials  who  were  borrowers  or  donees 
were  all  appointed  to  their  positions  by  Gov- 
ernor Rockefeller;  they  were  responsible  to, 
and  subject  to  direction  from  him  in  the  per- 
formance of  their  official  duties;  they  could 
be  rewarded  or  Infiuenced  by  promotions; 
and  they  served  at  his  pleasure  and  could 
be  dismissed  at  his  instance.  As  subordinates 
to  the  Governor  all  such  officials  were,  and 
were  supposed  to  be,  subject  not  only  to  his 
influence  eis  chief  executive  of  the  state,  but 
to  his  orders  in  ca'rrying  out  the  policies  of 
his  administration.  A  governor  who  failed  to 
Influence  the  conduct  of  officials  of  the  gov- 
ernment which  he  headed  would  be  derelict 
In  his  duty. 

The  relationship  between  a  governor  and  a 
member  of  his  staff  or  other  state  official  Is 
not,  by  its  nature,  a  relationship  in  which 
■tipping"  or  Influence-buying  can  have  a 
place.  Gubernatorial  recognition  of  official 
conduct  is  expressed  by  retention  of  the  in- 
dividual in  office  or  by  promotion. 

Tlie  New  York  statutes  on  "tipping"  and 
gifts  to  reward  or  influence  official  conduct 
are  simply  Inapplicable  to  this  special  rela- 
tionship between  the  chief  executive  of  the 
state  and  his  subordinates.  Those  statutes 
are  directed  to  the  activity  of  a  private 
individual  outside  the  state  government,  who 
seeks  to  reward  or  Influence  a  public  servant 
through  a  gift  or  gratuity  in  return  for 
official  conduct  favoring  the  donor.  None  of 
the  benefits  conferred  by  Governor  Rocke- 
feller on  state  employees  ran  be  regarded 
as  responsive  to  official  conduct  on  the  part 
of  the  recipient. 

In  his  statements  to  and  testimony  before 
the  Senate  Committee  Governor  Rockefeller 
has  set  forth  the  circumstances  of,  and  his 
reasons  and  purposes  in  making,  the  loans 
and  gifts  to  state  employees.*  That  his  over- 
riding and  consistent  motivations  were 
friendship  and  assistance  In  situations  of 
need  is  underscored  by  two  facts  which  have 
been  largely  ignored: 

(a)  During  the  same  period  of  time  the 
Governor  made  loans  and  gifts  in  amounts 
aggregating  $1,692,219  to  a  total  of  58  other 
friends  who  were  not  state  employees. 

(b)  During  that  period  a  large  number  of 
other  state  employees  who  worked  with  the 
Governor,  Including  Individuals  on  his  staff, 
received  no  loans  or  gifts  whatsoever  from 
the  Governor. 

In  addition,  the  so-called  "pattern"  of 
giving  through  loans  is  negatived  by  the 
facts  that  some  of  the  loans  bore  Interest, 
some  were  secured  by  collateral,  some  were 
repaid,  and  some  were  not  forgiven  and  re- 
main outstanding. 

Finally,  Governor  Rockefeller's  testimony 
shows  that  he  himself  signed  Into  law  the 
two  principal  statutes  Involved  (Transcript, 
p.  1118)  and,  being  fully  aware  of  their  pro- 


•  In  connection  with  the  suggestion  that 
the  purpose  of  the  loans  and  gifts  was  to 
bind  state  employees  to  the  Governor's  serv- 
ice, it  should  be  noted  that,  of  the  11  recipi- 
ents, 5  left  state  service  before  the  Gover- 
nor resigned  in  December  1973  and  4  re- 
mained as  state  officials  thereafter. 
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visions,  sought  and  received  legal  advice 
with  respect  to  the  policy  of  making  loans 
and  gifts  to  persons  in  the  employ  of  the 
state  (Transcript,  p.  1119).  Thus,  there  was 
no  criminal  intent  involved. 

With  these  considerations  in  mind,  this 
memorandum  will  analyze  the  New  York 
statutes  and  then  demonstrate  their  inap- 
plicability to  the  individual  Instances 
Involved. 

I.    PENAL    LAW.    section     200.30 

Section  200.30  of  the  Penal  Law  (L.  1965, 
C.  1030),  effective  September  1.  1967.  in  sub- 
stance makes  it  unlawful  for  a  person  know- 
ingly to  confer  "any  benefit  upon  a  public 
servant  for  having  engaged  in  official  con- 
duct which  he  was  required  or  authorized  to 
perform,  and  for  which  he  was  not  entitled 
to  any  special  or  additional  compensation." 
The  key  question  Is  the  pvirpose  of  the 
benefit  conferred.  The  nature  of  the 
purpose  forbidden  by  the  statute  Is 
emphasized  by  the  fact  that  Section 
200.30  Is  but  one  of  the  many  provisions 
contained  in  Article  20O  of  the  Penal  Law, 
which  is  entitled  "Bribery  Involving  Public 
Servants  and  Related  Offenses."  This  is  also 
demonstrated  by  Governor  Rockefeller's 
memorandum  of  July.  1965.  approving  the 
bill  which  became  Section  200.30,  and  stat- 
ing that  the  bill  "reorganizes  and  modern- 
izes fjenal  provisions  proscribing  conduct 
which  has  traditionally  been  considered 
criminal  In  Anglo-Saxon  Jurisprudence." 

Section  200.30  relates  solely  to  benefits  con- 
ferred by  a  person  in  return  for  official  con- 
duct theretofore  performed  by  the  recipient. 
It  is  a  logical  and  necessary  extension  of 
other  provisions  in  the  bribery  laws  of  New 
York  relating  to  payments  made  prospective- 
ly to  Influence  action  or  Induce  misconduct 
(see  Sections  200.00 — 200.50).  I  prohibits 
benefits  or  "tips"  to  public  officials  by  pri- 
vate citizens  having  business  with  the  state 
government.  As  Indicated  in  the  Practice 
Commentary  to  McKInney's  publication  of 
the  section,  the  purpose  of  the  statute  Is  to 
prevent  persons  dealing  with  the  govern- 
ment from  obtaining  preferred  treatment 
over  others  who  deal  with  the  government: 
"The  giver  of  unlawful  gratuities  to  a  pub- 
lic servant  puts  all  citizens  who  have  deal- 
ings with  such  venal  official  under  pressure 
to  'tip.'  or  risk  his  disfavor."  (Italics 
supplied.) 

The  statute  is  similar  in  some  respects  to 
an  earlier  federal  law,  18  U.S.C.  Sec.  201(f). 
Relying  on  the  leading  case  Interpreting  this 
federal  statute.  United  States  v.  Irwin,  354 
F.  2d  192  (2nd  Clr.  1965),  cert,  denied.  383 
U.S.  967  (1967),  the  Practice  Commentary 
recognizes  that  Sec.  200.30  Ls  "designed  to 
remove  the  temptation  for  a  public  official 
to  give  preferment  to  one  member  of  the 
public  over  another."  354  F.  2d  at  196  (Ital- 
ics supplied! . 

Further  evidence  of  the  Inherent  nature 
of  the  concept  that  this  statute  does  not  pro- 
scribe the  giving  of  a  benefit  by  one  super- 
visory public  official  to  another  public  official 
Is  the  fact  that  the  accompanying  statute. 
Sec.  200.35,  has  had  numerous  cases  decided 
under  it,  none  of  which  involve  the  giving 
of  a  benefit  by  one  public  servant  to  another 
public  servant. 

It  Is  thus  clear  that  the  benefit,  to  be  un- 
lawful, must  be' made  by  one  who  is  governed 
or  regulated  by,  not  by  one  who  employs  and 
supervises,  the  public  officer  in  question. 
Benefits  conferred  by  one  state  employee  on 
another  who  Is  directly  responsible  to  the 
former  are  not  covered. 

The  essential  element  for  a  violation  of 
Section  200.30  is  "substantial  evidence"  of 
an  Intent  to  give  an  unlawful  gratuity — i.e., 
an  Intent  to  reward  a  public  servant  for 
having  engaged  in  official  conduct.  Tills  Is 
the  teaching  of  the  only  two  reported  cases 


interpreting  Section  200.30  since  it  became 
effective  In  1967,  DiMase  v.  City  Manager  of 
City  of  Yonkers.  30  NY.  2d  838,  286  N.E.  2d 
466,  335  N.Y.S  2d  82  (19721,  and  People  v. 
LaPietra.  316  N.Y.S.  2d  289  (D.  Ct.  Suffolk 
Co.,  1970).  See  also  People  v.  Clark,  242  NY. 
313,  151  N.E.  631  (1926)  dfealing  with  a  re- 
lated statute.  I 

In  DiMase,  a  city  official  was  accused  of 
offering  a  gratuity  to  a  coJnty  officer  In  vio- 
lation of  Section  200.30.  While  the  trial  com- 
missioner found  the  evidence  inconclusive 
on  the  Issue  of  the  donor's  intent,  the  City 
Manager  reversed  this  finding  and  dismissed 
the  city  official.  The  Appellate  Division  re- 
versed the  decision  of  the  City  Manager, 
finding  Insxifflclent  evidence  on  the  Issue  of 
the  donor's  intent.  37  App.  Div.  2nd  972 
(1972).  The  Court  of  Appeals  affirmed.  30 
NY.  2d  838  (1972).  Thus,  it  may  be  con- 
cluded that  the  highest  Court  in  New  York 
requires,  as  an  essential  element  of  the  of- 
fense defined  in  Section  200.30,  a  clear  show- 
ing that  the  benefit  was  conferred  with  the 
Intent  to  reward  a  public  servant  in  return 
for  his  having  engaged  In  official  conduct. 

In  LaPietra.  supra,  (decided  two  years  be- 
fore the  final  decision  In  DiMa.-<e),  after  two 
patrolmen  had  completed  an  Investigation 
of  an  accident  Involving  a  vehicle  owned  by 
the  defendant's  corporation,  the  defendant 
gave  one  patrolman,  in  the  presence  of  the 
second,  a  ten  dollar  bill  and  stated:  "Here, 
you  fellows,  buy  some  coffee  for  all  the 
homework  you  have  done."  The  defendant 
was  convicted  of  violating  Section  200.30  and 
the  Court,  on  a  Coram  nobis  appllcatlqp, 
held  that  the  facts  adduced  during  the  trial 
clearly  constituted  a  crime  under  Section 
200.30. 

It  has  been  contended  that  Section  200.30 
embraces  benefits  to  public  servants  both 
before  they  enter  and  after  they  leave  gov- 
ernment service.  The  language  of  Section 
200.30,  which  refers  to  "a  public  servant," 
simply  does  not  support  this  interpretation. 
In  contrast,  the  federal  "tipping"  statute 
(18  U.S.C.  5  201(f))  expressly  Includes 
within  its  scope  not  only  "any  public  offi- 
cial" but  also  any  "former  public  official  or 
person  selected  to  be  a  public  official."  The 
New  York  statute,  enacted  three  years  after 
the  federal  statute,  does  not  go  this  far,  and 
Is  limited  to  a  person  who  is  a  public  servant 
at  the  time  of  receipt  of  the  benefit.  Under 
these  circumstances,  construction  of  the 
New  York  statute  to  Include  former  and  se- 
lected public  officials  would  be  so  overly 
broad  as  to  be  unconstitutional.  In  New 
York,  as  elsewhere,  it  is  a  well  established 
constitutional  principle  that  criminal  stat- 
utes must  be  narrowly  construed  to  furnish 
fair  and  unequivocal  warning  of  the  nature 
of  the  prohibited  conduct.  People  v.  Byron, 
17  N.Y.  2nd  64  (1966).  Both  the  purpose  and 
language  of  Sec.  200.30  restrict  its  scope  to 
benefits  given  a  public  servant  during  his 
term  of  office. 

Finally,  it  has  been  argued  that  if  a  bene- 
fit is  conferred  upon  a  publij  servant  be- 
cause he  Ls  "a  good  man,"  the  requisite  in- 
tent to  violate  the  statute  exists.  This  posi- 
tion fails  to  make  the  critical  distinction 
between  a  gift  to  a  "good  man"  and  a  gift  to 
a  good  man  as  a  reward  for  official  conduct. 
Such  an  Interpretation  of  the  Intent  re- 
quirement as  upheld  by  the  courts  would  in 
effect  eliminate  It  from  the  statute. 

Thus,  whether  a  loan  imposing  the  obli- 
gation of  repayment,  with  or  without  inter- 
est, is  to  be  regarded  as  a  "benefit"  within 
the  statute,  the  requisite  intent  to  reward 
for  past  service  is  absent  in  the  situations 
before  the  Committee.  The  loans  and  gifts 
were  acts  of  friendship  and  compassion,  not 
related  to  the  service  performed  by  the  re- 
cipient. This  conclusion  Is  substantiated  by 
the     uncontroverted    facts    that    Governor 


Rockefeller  made  substantial  loans  and  gifts 
to  other  persons  In  private  life  under  similar 
circumstances  and  that  he  did  not  make  any 
loans  or  gifts  to  the  many  other  comparable 
officials  In  his  administration  who  served 
well  but  whose  circumstances  were  different. 

2.    PUBLIC    officers    LAW,    SECTION     7  3      <5) 

Section  73  (5)  of  the  Public  Officers  Law 
(L.  1965  c.  1012),  which  became  effective  on 
January  1,  1966,  provides  in  material  part 
that  no  person  shall,  directly  or  indirectly, 
offer  or  make  any  gift  of  $25  or  more  in  the 
form  of  money,  a  loan  or  otherwise,  to  any 
"officer  or  employee  of  a  state  agency"  and  no 
such  officer  or  employee  shall  receive  any 
sucli  gift  "under  circumstances  In  which  It 
could  reasonably  be  inferred  that  the  gift 
was  intended  to  Infiuence  him,  or  could 
reasonably  be  expected  to  Influence  him.  In 
the  performance  of  his  official  duties  or  was 
intended  as  a  reward  for  any  official  action 
on  his  part."  Section  73(10)  provides  In 
substance  that  "any  person  who  knowingly 
and  Intentionally  violates  the  provisions  of 
[Section  14(5))  .  .  .  shall  be  guilty  of  a 
misdemeanor." 

Section  73  (5)  applies  to  officers  and  em- 
ployees of  a  "state  agency"  only.  Section 
73(1)  of  the  law  defines  "state  agency"  as 
"...  any  state  department,  or  division,  board, 
commission,  or  bureau  of  any  state  depart- 
ment." Therefore.  In  some  cases  Section 
73(5)  does  not  apply  to  Governor  Rocke- 
fellers loans  and  gifts  to  persons  serving 
on  certain  state  authorities,  which  are  not 
state  agencies  as  defined.  In  other  cases  the 
statute  does  not  apply  because  It  was  not  in 
effect  at  the  time  of  the  loan  or  gift. 

In  all  cases,  however,  the  essential  statu- 
tory criterion  Is  not  met.  While  there  is  no 
reported  case  construing  Section  73(5),  it 
cannot  be  said  that  it  adopts  a  "tort  stand- 
ard" of  liability  for  a  misdemeanor  since,  as 
In  the  case  of  Section  200.30  of  the  Penal 
Law,  the  element  of  intent  is  uppermost,  as 
reinforced  by  Section  73(10).  The  statute 
wovild  appear  to  require,  for  a  violation  to 
occur,  that  an  Inference  could  reasonably 
be  drawn  from  the  circumstances  of  the 
gift  that  the  donor  actually  intended  to  in- 
fluence or  reward  the  donee  In  connection 
with  the  performance  of  his  official  duties. 

The  circumstances  under  which  Governor 
Rockefeller,  the  chief  executive  of  the 
State  of  New  York,  made  gifts  to  his  own 
subordinates  co  ild  not  lead  to  an  infer- 
ence that  the  sifts  were  intended  to  In- 
fluence, or  as  a  reward  for  the  subordinates' 
official  action  since  they  were  In  any  event 
subject  to  the  Governor's  wishes  and  com- 
mands. There  could  not  be  any  Inference  In 
the  mind  of  a  recipient  that  the  purpose 
of  the  loan  or  gift,  stated  to  be  out  of 
friendship  or  in  response  to  a  personal  need, 
was  anything  other  than  for  the  stated 
purpose. 

As  in  the  case  of  5  200.30  of  the  Penal  Law, 
this  provision  of  the  Public  Officers  Law  is  In- 
tended, in  part,  to  avoid  secret  influence  over 
certain  public  officials.  In  the  case  of  Gov- 
ernor Rockefeller,  the  Influence  was  open  and 
much  publicized:  the  Governor  had  named 
each  official  to  his  state  office,  and  the  official 
remained  in  office  at  the  pleasure  of  the  Gov- 
ernor. 

3.  CIVIL  SERVICE  LAW,  SECTION    135 

Section  135  of  the  Civil  Service  Law.  ef- 
fective with  amendments  since  1907,  provides 
in  essence  that  no  person  employed  in  any 
state  department,  bureau,  commission,  or  of- 
fice shall  receive  "any  extra  salary  or  com- 
pensation in  addition  to"  that  fixed  by  law, 
except  for  overtime  pay. 

The  terms  employed  In  Section  135  are  no- 
where defined  In  the  statute,  nor  has  there 
been  any  reported  c4se  construing  them.  Per- 
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haps  significantly,  no  penalty  whatsoever  U 
prescribed  for  violation  of  Section  135. 

A  simple  reading  of  Section  135  Indicates 
that  It  Is  concerned  solely  with  salaries  and 
compensation  paid  by  the  state,  and  not  with 
loans,  gifts  or  other  benefits  provided  from 
non-state  sources.  The  legislttlve  purpose 
was  "  .  .  .to  prevent  employees  rendering 
clerical  services  from  obtaining  compensa- 
tion under  the  theory  of  working  overtime 
.  .  .  and  thus  to  obviate  const4nt  claims  for 


extxa  services  by  clerks  working  for  slated 
salaries."  1911  Op.  Atty.  Gen.  92,  602. 

It  has  been  ruled  that  It  Is  not  a  violation 
of  this  provision  for  a  stat«  employee  to  re- 
ceive outside  compensation  from  a  third  party 
or  even  from  another  agency  of  the  state,  so 
long  as  the  additional  work  does  not  inter- 
fere with  the  recipient's  primary  responsibil- 
ities. 1943  Op.  Atty.  Gen.  445. 

In  light  of  the  language  and  evident  pur- 
pose of  Section  135,  it  Is  clear  that  Governor 


Rockefeller's  loans  and  gifts  to  state  em- 
ployees in  no  way  violated  its  provisions. 

The  Appendix  hereto  sets  forth.  In  tabu- 
lar form,  the  reasons  why,  in  the  light  of  the 
record  before  the  Committee,  neither  Section 
200.30  of  the  Penal  Law.  nor  Section  73(5)  of 
the  Public  Officers  Law  (Section  135  of  the 
Civil  Service  Law  being  clearly  Inapplicable), 
was  violated  by  any  of  the  loans  and  gifts  in- 
volved. 

November  19.  1974 


LOANS  AND  GIFTS  BY  NELSON  A.  ROCKEFELLER,  TO  MEMBERS  OF  HIS  STAFF  AND  TO  OTHER  STATE  EMPLOYEES 


Name  and  official 
position 


Date  of  loan 


Amount 
of  loan    Type  of  loan 


Amount 
repaid 


Balance 


Date  of  gift 


Amount  of  fift 


Applicability  of 
sec.  200.30 


Applicability  of 
sec  73<5) 


Victor  G.  Borella:  Special 
assistant  to  the  Governor 
for  labor  affairs,  Novem- 
ber 1967  to  December 
1971. 


lerryDaniift:  Special  assist- . 
ant    to    the    Governor. 
May  1.  1969  to  present. 


Nov.  26. 1968 


$100,000    5  yr;  without  int. 


0    See  amount  of 
gift 


KUy  30, 1972. 


Mr.  and  Mrs.  James  W. 
Gaynor:  New  York  State 
commissioner  ot  housing 
and  community  renewal. 
January  19S9  to  January 
1969. 

James  W.  Gaynor:  New 
York  State  commissioner 
of  housinR  and  com- 
munity renewal.  January 
1959  to  January  1969. 


,  June  30,  1969. 
June  9,  1971.. 
Jan.  27,  1972.. 
Feb.  6,  1973... 
Jan.  31,  1974.. 
Feb.  20,  1959. 


$100,000  for- 
liveness  of  note. 


JIO.OOO. 
$4.000.. 
$5,738.. 
$5,000.. 
$5,000.. 
$7.000.. 


Gift  not  intended  to 
reward  of5cial  con- 
duct: not  a  public 
servant  at  time  of 
gift. 

Gift  not  intended  to 
reward  official 
conduct 


Gifts  not  intended  to 
reward  official 
conduct. 


Statute  not  in  effect 
at  time  of  gift. 


Jan.  3,1963  50.000  5  yr..  withovl 
'  interest. 

Mar.  17, 1965 f  50,000  5yr.,  without 
:  interest. 


0    See  amount  of 

(itt 
0 


Mary  McAniff  Kresky:  As- 
sistant secretary  to  the 
Governor  lor  intergovern- 
mental affairs.  May  7, 
1970  to  Nov.  3,  1972. 

Edward  J.  Logue:  President 
and  ■  chief  executive 
officer,  Urban  Develop- 
ment Corp.,  July  1,  1968, 
to  present 


Dec.  31. 1970. 


$100,000  forgive- 
ness of  notes. 


Statute  not  in  effect 
when  loans  were 
made:  loans  not 
intended  to  re- 
ward ofTiclal 
conduct 

Not  public  servant  at 
time  of  gift:  gift 
not  intended  to 
reward  official 
conduct 


Oct.  31. 1972. 
Jan.  3, 1974.. 


$24,560 Gift  not  intended  to 

$5j064. reward  official 

conduct. 


May    5. 1969|  14,500    Demand  without 

1  interest 

May  29, 1969;  130,500    Demand;  without 

:  interest. 

June  30, 1969 1  100, 000    Demand;  without 

■  interest. 


Balance  to 

new  note, 
$45,  000       June  30,  1969. 


0    $100,000. 


May  9  to  August..  $31,389. 
26,1968 


Alton  G.  Marshall:  Execu-    June  8,1967 
tiv<  officer,  1%5;  secre- 
tary  to   the    Governor,    Jan.  12,1968? 
1966-70.  t 
Oct.  3, 1968i 

Oct.  16,1969 

Dec.  5.1969 

Dec.  1.1970 


L.  Judson  Morhouse:  New 
York  State  Thiuway  Au- 
thority, March  1959  to 
January  1963. 


Sept.21,19€( 


Footnotes  at  end  of  tabio. 


20,000 
55,000 
20,000 
200,000 
11,867 
3,089 


5  yr;  without 

0 

See  antount  of 

interest 

gift 

5  yr;  without 

0 

interest. 

5  yr;  without 

0 

interest. 

Demand;  without 

0 

interest 

Demand;  without 

0 

interest. 

Demand;  without 

3,089 

0 

interest 

,  Loans  not  intended 
to  reward  official 
conduct;  auree- 
ment  to  confer 
benefit  made 
when  not  a  pub- 
lic servant 

Gifts  not  intended 
to  reward  official 
conduct;  agree- 
ment to  confer 
benefit  made 
wlwn  not  a  pub- 
lic servant. 

Loans  not  intended 
to  reward  official 
conduct 


Doc.  31, 1970. 


$306367;  forgive- 
ness of  notes. 


Gift  not  intended  to 
reward  official 
conduct;  not  a 
puMic  servant  at 
time  ot  gift. 


>86, 313    3  yr;  without  in- 
terest 


0   See  amount  ol 
gift 


(toe.  31, 1973... 


$86,313;  forgive- 

noss  .if  note. 


Loan  not  intended  to 
reward  official 
conduct;  statute 
not  in  effect  at 
time  ot  loan. 


Gift  not  intended  to 
reward  official 
conduct,  not  a 

Sublic  servant  at 
me  of  gift 


Not  reasonable  to 
infer  that  NAR 
intended  to  influ- 
ence or  to  reward. 

Not  reasonable  to 
inter  that  NAR 
intended  to  influ- 
ence or  to  reward; 
not  State  officer  or 
employee  at  time 
ot  gift. 

Not  reasonable  to 
infer  that  NAR 
intended  to  influ- 
ence or  reward. 

Statute  not  in  effect 
at  tfme  of  gift 


Not  reasonable  to 
infer  that  NAR  in- 
tended to  influence 
or  to  reward; 
statute  not  in  effect 
when  loans  were 
made. 
Not  State  officer  or 
employee  at  time  of 
gift;  not  reasonable 
to  infer  that  NAR 
intended  to  in- 
fluence or  to 
reward. 
Not  reasonable  to 
infer  that  NAR  in- 
tended to  influence 
or  to  reward. 

Not  reasonable  to 
infer  that  NAR 
intended  to  influ- 
ence or  reward. 


Not  reasonable  to 
infer  that  NAR 
intended  to  influ- 
ence or  to  reward. 


Not  reasonable  to 
infer  that  NAR 
intended  to  influ- 
ence or  reward. 


Not  reasonable  to 
inter  that  NAR 
intended  to  influ- 
ence or  to  reward; 
not  State  officer 
or  employee  at 
time  ol  gift. 

Not  reasonable  to 
infer  that  NAR 
intended  to  in- 
fluence or  to  re- 
ward; statute  not 
in  effect  at  time  ot 
loan. 

Not  reasonable  to 
infer  that  NAR 
intended  to  in- 
fluence or  to 
reward;  r>ot  a 
State  officer  or 
employee  at  the 
time. 
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Name  and  official 
position 


Date  of  loan 


Amount 
of  loan 


Type  of  loan 


Amount 
repaid    Balance 


Date  of  gift 


Amount  of  gift 


Appticability  of 
sec.  200.30 


Applicability  of 
sec  73(5> 


Hugh  Morrow;  Director  of    June  16, 1967 
communications,   Febru- 
ary   1969    to    February    Dec.  17.1973 
1973. 

Jan.   14,1974 


$35,000 
15.000 
15,000 


4  yr; 4  percent  in- 
terest 

Demand;  4  per- 
cent interest. 

Demand;  4  per- 
cent interest 


0    See  amount  ot 
0   $if.o6o ,.. 


0    $15,000. 


Dec.  31, 1970. 
Jan.  10,  1974. 


$35,000;  forgive- 
ness of  note. 
$100.000 


Joseph  M.  Murphy:  Com- 
missioner ot  taxation 
and  finance.  Jan.  1,  1959 
to  June  30,  1969. 

Chairman,  New  Yon<  State 
Housing  finance  Agency, 
July  1969  to  present 


Nov.    3,1967 


20,000 


5  yr,  without 
interest 


0    See  amount  of 
gift 


Dec.  31. 1970. 


$20,000:  forgive- 
ness of  note. 


William  J.  Ronan May    4, 1%2        •50,000    3  yr.;  4  percent 

interest. 
100,000    Syr.;  without 

interest 
50,000    5  yr.;  without 

interest 
50,000    5  yr.;  without 

interest. 
110,000    Syr.;  without 

interest. 
50,000    5  yr.;  without 

interest 
150.000    Demand;  with- 
out interest 


State  Commission  on  the    Jan.  8, 1963 
Constitutional  Con- 
vention, 1956-57.           t^ay  1, 1965 

May  1. 1965 

July  15, 1%5 

Jan.  24,1967 

Oct.  16,1969 


Secretary  to  the 
Governor,  1959  So. 


0    See  amount  ot 
gift 

a 


Loans  not  intended 
to  reward  official 
conduct:  statute 
no?  in  effect  at 
time  of  loan 
($35,000). 

Gifts  not  intended 
to  reward  official 
conduct;  nota  pub- 
lic servant  at  time 
of  gift  ($100,000). 


Loan  not  intended 
to  reward  official 
conduct 


Gift  not  intended 
to  reward  official 
conduct 


Loan*  not  intended 
to  reward  official 
conduct :  statute 
not  in  effect  at 
time  of  5  of  6 
loans. 


Chairman,  Metropolitan 
Transit  Authority. 
1966  to  May  1,  1974. 

Port  Authority  ot  New 
YorV  and  New 
Jersey,  Dec.  7, 1%7 
to  present.  (Chairman. 
Sept.  3.  1974  to 
present.) 


Ann  C.Whitman:  Executive   July  10,1972 
assistant  to  the 
Governor.  1%5  to 
December  1973. 


Dec  19.  1958. 
May  3, 1974.. 

May  3, 1974. 


$75,000. 
$40,000. 


$510,000;  for- 
giveness of 
notes. 


25,000    Demand,  without 
interest 


0    $25,000. 


June  19, 1973. 
Jan.  3, 1974... 


$19.237.. 
$3,545,    . 


Statute  not  in  ef- 
fect at  time  of 
gift  ($75,000): 
not  a  puWic 
servant  at  time 
of  gift  ($550,000): 
gifts  not  intended 
to  reward  oflicial 
conduct 


Loan  not  intended 
to  reward  official 
conduct. 


Gilts  not  intended 
to  revrard  official 
conduct;  not  a 
public  servant  at 
time  of  gift 
($3,545). 


Not  reasonable  to 
infer  that  NAR 
intended  to  in- 
fluence or  to 
reward. 

Not  reasonable  to 
infer  that  NAR 
intended  to  in- 
fluence or  to 
reward:  not  a 
Slate  officer  or 
employee  at  time 
of  gift  ($100,000). 

Not  reasonable  to 
infer  that  NAR 
intended  to  in- 
fluence or  to 
reward. 

Not  reasonable  to 
infer  that  NAR 
intended  to  in- 
fluence or  to 
reward. 

Not  reasonable  to 
infer  that  NAR 
intended  to  in- 
fluence or  to 
reward;  statute 
not  in  effect  at 
time  of  3  of  6 
loans. 


S;atute  not  in  effect 
at  time  of  gift 
($75,000):  not  a 
State  officer  or 
employee  at  time 
of  gift  ($550,000); 
not  reasonable  to 
infer  thai  NAR 
intended  to  in- 
fluence or  to 
reward 

Not  reasonable  to 
infer  that  NAR 
intended  to  in- 
fluence or  to 
reward. 

Not  reasonable  to 
infer  that  NAR 
intended  to  in- 
fluence or  to 
reward;  not  State 
officer  or  em- 
ployee at  time  of 
gift  ($3,545). 


>  $100,000  discounted. 

Mr  COOK.  Also,  Mr  President,  I 
would  like  to  place  in  the  Record  at  this 
time  an  editorial  which  appeared  In  this 
morning's  edition  of  the  Washington 
Post  entitled  "It's  Time  To  Confirm  Mr. 
Rockefeller." 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

It's  Time  To  Confirm  Mb.  Rocketeller 

At  long  last,  the  House  Judiciary  Com- 
mittee has  concluded  its  hearings  into  the 
fitness  of  Nelson  A.  Rockefeller  to  be  Vice 
President.  The  indications  are  that  a  major- 
ity of  its  members  will  recommend  that  the 
House  of  Representatives  confirm  the  nomi- 
nation and,  If  all  goes  well,  the  country  will 
have  a  Vice  President  by  Christmas.  It  should 
have  had  one  long  before  now.  The  office  has 
been  vacant  for  four  months  and  Congress 
has  already  had  more  time  In  which  to 
consider  Mr.  Rockefeller's  qualificatioiis 
than  the  voters  tjsually  get  to  consider  the 
qualifications  of  those  who  run  for  Presi- 
dent 

It  is  self-evident  that  no  other  candidate 
for  Vice  President — or  President  for  that 
matter — has  been  subjected  to  as  rigorous  an 
examination  as  has  Mr.  Rockefeller.  His  fi- 


> Canceled;  reissued  May  1. 1965. 

nances  have  been  turned  Inside  out  and  the 
finances  of  all  his  relatives  have  been  ex- 
plored. He  has  been  required  to  defend  under 
close  cross  examination  many  of  his  deci- 
sions as  governor  of  New  York.  And  his  views 
on  many  diverse  aspects  of  national  and 
International  matters  have  been  scrutinized. 
As  far  as  we  are  concerned  he  has  come  out 
of  all  this  pretty  well.  Some  chinks  In  his 
armor  have  been  exposed  and  some  errors 
of  judgment  have  been  laid  bare.  But,  over- 
all, the  hearings  have  disclosed  nothing 
which  seems  to  us  to  disqualify  him  for  the 
job  to  which  he  has  been  nominated. 

It  is  too  bad  that  so  many  members  of 
Congress  have  gotten  so  hung  up  on  the 
question  of  Rockefeller  wealth  and  so  fas- 
cinated with  the  idea  that  a  person  can  be 
too  rich  or  too  economically  powerful  to  be 
fit  to  be  President  or  Vice  President.  This  re- 
sulted In  slowing  down  the  nomination  proc- 
ess substantially.  Invading  the  privacy  of 
Other  members  of  the  Rockefeller  family, 
and  focusing  public  attention  too  much  on 
one  narrow  issue.  We  suggested  a  couple  of 
months  ago  that  Congress  needed  to  make 
stire  that  Mr.  Rockefeller  understood  the  way 
the  rest  of  the  country  looks  at  his  family 
fortune  and  the  economic  power  it  carries 
with  it.  Once  that  was  accomplished — and 
we  think  Mr    Rockefeller  understands  that 


much  better  now  than  he  did  last  summer — 
the  remaining  question  on  this  issue  was 
whether  Mr.  Rockefeller  had  used  or  Is  likely 
to  use  political  office  to  enrich  himself  or 
his  family;  In  other  words,  whether  he  is 
fundamentally  honest.  The  answer  to  that 
question,  it  seems  to  us.  is  that  while  he  may 
be  over-bearing  and  somewhat  self-righteous 
he  is  a  man  of  integrity. 

Even  some  members  of  Congress  who  do 
not  seriously  question  Mr.  Rockefeller's  in- 
tegrity remain  concerned  about  his  great 
wealth  and  the  difficulty  of  disentangling 
him  from  it.  Although  we  suspect  that  this 
concern  has  been  used  in  some  instances  to 
camouflage  other  ©"ejections  to  the  nominee, 
we  do  not  doubt  that  many  are  sincere  in 
their  belief  that  Mr.  Rockefeller  may  have 
too  many  financial  conflicts  to  be  l^esident. 
an  argtiment  that  this  may  be  so  is  set  forth 
elsewhere  on  this  page  today  by  Rep.  Edward 
Mezvin,sky  (D-Iowai.  While  respecting  the 
agrument.  however,  we  think  history,  con- 
stitutional principle  and  reality  are  all 
against  it.  George  Washington  was  one  of  tJie 
richest  men.  If  not  the  richest  man,  in 
America  when  he  became  President.  The  Idea 
of  proclaiming  that  certain  citizens  are  unfit 
to  be  President  because  they  are  born  rich 
repudiates  too  much  of  the  American  prin- 
ciple   of   equality.    It    would    have    been    as 
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logical  to  have  disqualified  Lyndon  Johnson 
for  being  a  Texan,  John  P.  Kennedy  for  being 
a  Catholic,  or  IWght  Elsenhower  for  being 
a  career  soldier;  In  each  case,  In  fact,  ques- 
tions of  regional,  religious  or  professional 
conflict  of  Interest  were  raised  and  wisely 
ignored  by  a  majority  of  the  rotcrs.  Why 
should  a  background  of  great  wealth  and 
.  complex  economic  entanglemei  its  be  any 
more  disabling?  The  reality  of  \\it  modern 
industrial  society,  moreover,  la(  that  real 
economic  power  rests  far  less  wlthi  the  heredi- 
tary rich  than  with  the  managers  of  great 
corporations  and  those  who  control  the  vast 
sums  of  money  held  by  Insurance  com- 
panies, mutual  funds,  pension  jfunds.  and 
trust  departments  of  banks.  1 

The  fundamental  problem  wltn  the  Rocke- 
feller nomination,  of  course.  Is  tl|at  Congress 
has  not  yet  determined  precisely  what  its 
responsibilities  ought  to  be  uncEr  the  25th 
Amendment.  Those  responsibilities  are  quite 
different  from  those  of  a  voterjln  a  presi- 
dential election.  A  voter  Is  entitled  to  make 
his  decision  on  prejudice,  qualifications, 
philosophy,  partisanship  or  anrthlng  else 
that  crosses  his  mind.  Unden  the  25th 
Amendment,  it  seems  to  us,  Conkress  cxight 
not  to  vote  to  reject  a  nominee  imless  It  can 
be  demonstrated  that  his  Judgnint  Is  con- 
sistently bad,  his  political  views  JBre  outside 
the  mainstream  of  American  t^lltlcs,  his 
knowledge  and  experience  are  soj  limited  as 
to  make  him  unasle  to  grasp  thje  problems 
a  President  must  face,  or  his  Integrity  and 
personal  honesty  are  highly  saspect.  Mr. 
Rockefeller,  we  think,  passes  ttiese  ttsts — 
despite  the  loans  and  gifts,  th^  Goldberg 
book,  Attica,  and  some  high-hai^edness  as 
governor  of  New  York.  He  ought  i to  be  con- 
firmed as  Vice  President  forthwlt^. 

I  suggest 


On  whose 


Mr.  COOK.  Mr.  President, 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.K 
time? 

Mr.  COOK.  Charged  to  boh  of  our 
times. 

The  PRESIDING  OFFICERj.  Is  there 
objection?  The  Chair  hears  ncfrie,  and  it 
Is  so  ordered.  The  clerk  will  c^l  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  Presid4nt.  I  ask 
unanimous  consent  that  the] order  for 
the  quorum  call  be  rescinded.  I 

The  PRESIDING  OFFICElt.  Without 
objection,  it  is  so  ordered.         [ 

Mr.  CANNON.  Mr,  Presidett,  I  yield 
10  minutes  to  the  Senator  fror^  Utah. 

The  PRESIDING  OFFICERl  The  Sen- 
ator from  Utah  is  recognized.  \ 

Mr.  BENNETT.  Mr.  President,  even 
though  there  have  been  times  in  the  past 
when  I  would  not  have  supported  Nelson 
Rockefeller's  bids  for  the  Presidency,  I 
have  no  hesitation  in  voting  fdr  his  con- 
firmation for  the  oface  of  the  Vice  Presi- 
dent now.  As  I  have  studied  his  record 
of  public  service  over  the  past  35  years, 
I  have  been  amazed  at  the  tremendous 
range  of  the  areas  of  interest  and  ac- 
tivity it  covered.  As  I  study  ^is  experi- 
ence, it  seems  to  involve  two  ftreas  that 
represent  major  problems  for;our  coun- 
try today  and  in  the  future.       j 

The  first  is  our  relationships  with  the 
coimtries  and  peoples  of  Latiri  America. 
In  1940  President  Roosevelt  Asked  him 
to  initiate  and  head  a  neW  program 
known  as  the  Office  of  the  Coordinator 
of  the  Inter-American  Affairi.  In  1944, 
Roosevelt  appointed  Rockefeller  Assist- 
ant Secretary  of  State  for  '  American 
Republic  Affairs.  In  this  post  he  Ini- 
tiated the  Inter-American  CJonference 


on  Problems  of  War  and  Peace  In 
Mexico  City  in  1945,  from  which  came 
the  Act  of  Chapultepec  that  set  the  prin- 
ciple that  an  attack  on  one  of  the  na- 
tions of  the  Americas  would  be  regarded 
as  an  attack  on  all  and  jointly  resisted 
and  provided  for  economic,  social,  and 
defense  cooperation. 

During  the  war  he  also  acted  as  Chair- 
man of  the  Inter-American  Develop- 
ment Commission,  which  included  all  21 
American  Republics  and  was  formed  to 
fond  ways  of  filling  the  gap  caused  by  the 
loss  of  European  markets. 

He  returned  to  private  life  in  1946 
and  became  chairman  of  the  board  of 
Rockefeller  Center,  continuing  his  in- 
terest in  Latin  America  and  with  his 
brothers  established  a  philanthropic 
organization,  the  American  Internation- 
al Association  for  Economic  and  Social 
Development,  to  ameliorate  health,  edu- 
cational, agricultural,  and  other  social 
problems  in  the  poorer  areas  of  Latin 
America.  In  1947,  he  organized  the  In- 
ternational Basic  Economy  Corporation 
to  help  raise  living  standards  in  foreign 
countries  through  new  economic  enter- 
prises. 

Realizing  the  great  value  this  experi- 
ence in  Latin  America  had  for  other 
parts  of  the  world,  in  1950,  President 
Truman  named  him  as  Chairman  of  the 
International  Development  Advisory 
Board  charged  with  recommending  pol- 
icies for  carrying  out  the  Point  IV  pro- 
gram. Their  report  provided  the  blue- 
print for  America's  foreign  assistance 
program. 

When  General  Eisenhower  became 
President,  he  also  recognized  the  great 
capabilities  and  valuable  experience  Mr. 
Rockefeller  could  bring  to  our  domestic 
problems,  and  in  1952,  asked  him  to 
serve  us.  President  Eisenhower  asked  Mr. 
Rockefeller  to  serve  as  Chairman  of  the 
President's  Advisory  Committee  on  Gov- 
ernment Organization  to  recommend 
ways  of  irnproving  the  efficiency  and 
effectiveness  of  the  executive  branch. 
This  committee  recommended  13  reorga- 
nization plans,  one  of  which  led  to  the 
establishment  of  the  Department  of 
Health,  Education,  and  Welfare,  of  which 
he  became  Under  Secretary.  In  1954,  he 
became  Special  Assistant  to  the  Pres- 
ident for  Foreign  Affairs,  and  played  a 
key  role  in  the  "Open  Skies"  proposal 
for  checking  on  world  armaments  by 
mutual  air  reconnaissance. 

The  other  broad  area  of  Mr.  Rocke- 
feller's service  and  expertise  began  in 
1958  when  he  ran  for  election  as  Gov- 
ernor of  New  York  and  began  a  16-year 
career — the  longest  as  Governor  in  our 
history.  In  these  16  years,  he  faced  the 
almost  insuperable  problems  plaguing 
the  country's  largest  city  in  what  was 
then  its  largest  State.  Here  both  the  size 
and  the  scope  of  his  achievements  are  im- 
pressive. 

As  Governor,  he  expanded  State  Uni- 
versity of  New  York  to  72  campuses,  the 
largest  in  the  world. 

He  successfully  proposed  bond  issues 
for  new  sewage  treatment  plants,  park- 
lands  and  55  new  State  parks. 

Under  his  leadership,  a  $2.5  billion 
transportatio.i  bond  issue  provided  the 
first  State  financing  In  the  Nation  for 


mass  transportation  as  well  as  highway 
and  airport  construction. 

In  1971,  he  achieved  the  first  major 
overhaul  of  the  State's  welfare  system 
in  a  generation. 

He  doubled  the  size  of  the  State  police 
and  established  the  statewide  prosecutor 
of  organized  crime  and  a  special  pros- 
ecutor to  investigate  and  prosecute  cor- 
ruption in  the  police  and  criminal  justice 
sjstem  of  New  York  City. 

He  set  the  Nation's  toughest  drug  pen- 
alty for  hard  drug  pushing — a  manda- 
tory life  sentence.  He  established  crime 
victims  compensation  board  to  provide 
relief  to  innocent  victims  of  crime. 

Under  Rockefeller's  leadership.  New 
York  adopted  largest  State  medical  care 
program  for  the  needy  under  medicaid, 
and  created  the  bureau  of  heart  disease ; 
the  birth  defects  institute;  the  kidney 
disease  institute;  and  the  burns  care 
institute;  and  two  new  State  medical 
schools. 

He  carried  out  vigorous  programs  to 
expand  the  State's  economy  which 
helped  attract  over  9,300  new  plants  or 
major  expansions.  He  created  job  devel- 
opment authority  to  provide  low-cost 
loans  for  business  expansions;  job  in- 
centive board  to  provide  tax  incentives 
for  business  to  locate  and  expand  in  low- 
income  areas,  established  New  York 
State  trade  offices  in  major  foreign  cities. 

He  initiated  no-fault  insurance  in  the 
State,  created  the  State  consumer  pro- 
tection board  and  the  consumer  frauds 
bureau. 

In  housing,  his  administration  com- 
pleted or  started  over  88,000  imits  for 
limited  income  families  and  the  aging; 
created  in  the  urban  development 
corporation. 

It  achieved  virtual  total  prohibition  of 
discrimination  in  housing,  emploj-ment, 
and  places  of  public  accommodations; 
gave  New  York  its  first  statewide  mini- 
mum wage. 

He  Instituted  a  large-scale  construc- 
tion program  to  rehabiUtate  and  mod- 
ernize prison  facilities  and  other  reforms. 
His  record  in  providing  equal  opportunity 
is  also  impressive.  He  appointed  women 
to  head  the  largest  number  of  State 
agencies  in  New  York's  history  and  pro- 
hibited discrimination  in  education,  em- 
ployment, housing,  places  of  public  ac- 
commodation, and  credit  application. 

He  created  the  State  office  for  the 
aging — authorized  property  tax  reduc- 
tions for  older  homeowners  and  special 
housing  programs.  As  Governor  he  was 
active  in  the  National  Governors  Con- 
ference. Prime  mover  in  the  passage  of 
Federal  revenue  sharing  in  1972.  Re- 
turning to  his  earlier  area  of  activity, 
in  1969,  he  headed  a  Presidential  mission 
to  Latin  America.  In  1973,  he  was  named 
by  President  Nixon  to  be  Chairman  of 
the  Commission  on  Critical  Choices  for 
Americans,  which  is  concerned  with  the 
quality  and  direction  of  American  life. 
He  was  also  appointed  to  National  Water 
Quality  Commission  'by  Nixon  and 
elected  Chairman  by  its  members. 

On  December  18,  1973,  he  decided 
against  seeking  a  fifth  term  and  resigned 
as  Governor  after  15  years. 

On  August  24,  1974,  President  Ford 
nominated  him  as  Vice  President, 
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Beside  these  tremendous  accomplish- 
ments as  a  public  servant,  he  has  also 
made  an  enviable  record  in  support  of 
the  arts,  both  in  New  York  and  nation- 
ally. 

As  Vice  President  he  will  provide  a 
unique  balance  and  complement  to  the 
experience  of  President  Ford,  which  has 
been  essentially  domestic  and  legislative. 
In  contrast,  Mr.  Rockefeller  has  included 
experience  with  foreign  problems  and 
administrative  responsibilities.  President 
Ford  comes  from  a  Midwest,  semirural 
background ;  the  Governor  from  our  big- 
gest, most  urbanized  State. 

When  the  President  asked  us  for  sug- 
gestions, Nelson  Rockefeller's  was  the 
only  name  I  considered,  and  I  remain 
convinced  that  he  is  uniquely  fitted  for 
the  job  at  this  time  and  shall  vote  for 
his  confirmation  wholeheartedly. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  COOK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Kansas 
(Mr.  Dole). 

Mr.  DOLE.  Mr.  President,  I  ^.ish  to  ex- 
press my  support  for  confirmation  of 
Nelson  Rockefeller  to  be  Vice  President 
of  the  United  States. 

The  25th  amendment  to  the  Constitu- 
tion was  certified  in  Februai-y  1967,  to 
provide  for  an  expeditious  filling  of  any 
vacancy  in  the  Office  of  the  Vice  Presi- 
dent. That  amendment  provides  for  the 
Presidential  nominee  to  take  office  "upon 
confirmation  by  a  majority  vote  of  both 
Houses  of  Congress."  What  should  be  a 
relatively  straightforward  procedure  has 
already  taken  nearly  4  months.  The 
country  needs  a  Vice  President  in  these 
ciiicial  times  of  domestic  economic  diffi- 
culties and  tremendous  international 
problems.  I  hope  this  confirmation  can 
be  completed  promptb'- 

EXPERIENCE   IN  PUBLIC   SERVICE 

Nelson  Rockefeller's  record  of  service 
to  the  public  began  nearly  40  years  ago. 
In  the  years  since,  he  has  served  the 
people  of  New  York  and  the  Nation  as  a 
whole,  both  in  the  Government  and  out. 
He  has  .served  in  Republican  administra- 
tions and  Democrat  administrations  as 
well.  His  experience  is  broad  and  varied. 
It  seems  to  me  that  this  record  is  a 
tremendous  asset  in  the  consideration  of 
whether  Mr.  Rockefeller  should  be  con- 
firmed. 

With  the  current,  and  I  might  add 
long  overdue,  shift  in  policy  approach 
toward  decentralization  and  greater  em- 
phasis on  State  and  local  governments. 
Nelson  Rockefeller's  experience  can 
prove  mo.st  important.  As  the  Governor 
of  one  of  our  largest  States,  a  State  which 
contains  one  of  our  largest  cities,  he  Is 
familiar  with  the  problems  of  State  rnd 
local  governments.  More  than  mere  fa- 
miliarity. Nelson  Rockefeller  has  for  the 
past  15  years  been  inttmately  involved 


with  these  problems.  His  insights,  based 
on  long  experience,  coula  add  a  new  and 
needed  dimension  to  the  Ford  adminis- 
tration. 

The  record,  interests,  and  attitude  of 
Nelson  Rockefeller  have  undoubtedly 
been  scrutinized  more  thorouglily  and  in 
greater  detail  than  have  those  of  any 
Vice  Presidential  or  Presidential  candi- 
date in  the  liistoir  of  tliis  Nation.  He  has 
been  questioned  by  individuals  repre- 
senting the  'entire  spectrum  of  political 
philosophy.  In  view  of  the  unprecedented 
detail  examination,  it  is  all  the  more 
meaningful  that  the  entire  membership 
of  the  Rules  and  Administration  Com- 
mittee voted  that  his  nomination  be  re- 
ported with  the  recommendation  that  he 
be  confirmed. 

One  of  the  most  troublesome  questions 
in  the  hearings  has  been  the  tremendous 
wealth  of  the  candidate  and  his  family 
and  the  impact  it  would  have  on  his  per- 
foi-mance  as  Vice  President  and  possibly 
as  President.  The  issue  has  been  debated 
inside  and  out.  The  conclusion  of  the 
Senate  committee  thpt  Mr.  Rockefeller's 
wealth  need  not  be  a  disabling  factor  is 
in  line  with  our  national  history.  As  a 
Washington  Post  editorial  pointed  out 
this  morning,  George  Washington  was 
one  of  the  richest,  if  not  the  richest,  men 
in  America  at  the  time  he  became  Presi- 
dent. In  more  recent  history,  two  Presi- 
dents of  the  other  party,  Presidents  Ken- 
nedy and  Johnson,  have  possessed  a  very 
substantial  amount  of  wealth. 

PHILOSOPHICAL   DIFFERENCES 

My  support  for  the  candidate  does  not 
mean  that  we  do  not  have,  and  may  not 
have  in  :he  future,  philosophical  differ- 
ences. On  the  contrary,  his  stand  on  some 
issues,  as  clarified  in  the  confirmation 
hearings,  may  differ  from  my  own  and 
from  those  most  supported  in  the  State 
of  Kansas.  His  stand  on  food  reserves  and 
his  incUnation  toward  big  government 
were  not  totally  defined  In  the  hearings, 
but  on  the  face  of  his  testimony,  may  be 
areas  of  difference.  It  is  my  feeling  that 
potential  differences  here  could  be  re- 
solved in  reasonable  compromise  where 
necessary. 

In  my  opinion,  these  differences  are 
not  unhealthy.  It  shows  a  gi-eat  deal  of 
strength  in  the  American  political  system 
in  its  capacity  to  encompass  a  broad 
range  of  political  views.  In  my  view,  this 
philo."5ophical  diversity  is  indicative  of  the 
political  freedom  upon  which  this  Nation 
was  founded  and  which  we  cherish. 

Another  example  of  difference  is  the 
issue  of  abortion.  The  record  of  Mr. 
Rockefeller  on  that  issue  is  considerably 
different  from  what  I  and  many  Kansans 
would  support.  However,  the  Vice  Presi- 
dent and  in  fact  even  the  President 
would  have  no  substantial  role  in  chang- 
ing national  policy  in  this  area.  As  the 
Senator  from  Nebraska  (Mr.  Hruska> 
has  pointed  out,  any  change  in  the  pres- 
ent Federal  position  must  be  initiated 
by  Congress  and  would  come  in  the  form 
of  a  constitutional  amendment  over- 
turning the  Supreme  Court's  decision  of 
January  1973.  Such  constitutional 
amendment  would  have  to  be  passed  by 
two-thirds  of  the  Senate  and  two-thirds 
of  the  House  of  Representatives  and  then 


ratified  by  three-fourths  of  the  State 
legislatures,  and  Mr.  Rockefeller,  as  Vice 
President  or  even  should  he  assume  the 
Presidency,  would  have  no  role  whatever 
to  play  in  this  process. 

Mr.  President,  this  Nation  needs  a  Vice 
President.  While  resening  the  right  to 
disagree  with  Mr.  Rockefeller's  politic.  ! 
philosophies.  I  support  his  confirmation 
I  hope  Congress  will  complete  action  on 
this  confirmation  promptly. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  COOK.  Mr.  President.  I  suggest  the 
absence  of  a  quorum,  the  time  to  be 
equally  divided.  

The  PRESIDING  OFFICER  'Mr. 
Johnston  > .  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrj  COOK.  Mr.  President.  I  yield  5 
minijlies  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, for  the  past  3  months,  I  have  given 
a  great  deal  of  thought  to  President 
Fords  nomination  of  former  Governor 
Nelson  A.  Rockefeller  of  New  York  to  be 
Vice  President  of  the  United  States. 

Mr.  Rockefeller  was  nominated  by  the 
President  pursuant  to  the  provisions  of 
the  25th  amendment  to  the  Constitution. 

Governor  Rockefeller  has  had  wide  ex- 
perience in  public  affairs. 

Many  years  ago  he  sened  as  Assist- 
ant Secretary  of  State  for  Latin  Amer- 
ica and  then  for  a  short  time  as  Under 
Secretary  in  the  Department  of  Health, 
Education,  and  Welfare. 

He  was  elected  Governor  of  New  York 
16  years  ago  and  was  reelected  three 
times. 

Nelson  Rockefeller  is  a  man  of  charm, 
intelligence,  ability,  and  has  proved  him- 
self an  able  administrator. 

The  Senate  committee,  after  extensive 
hearings,  has  reported  favorably  on  his 
nomination. 

The  committee  report  points  out,  how- 
ever, that  while  there  is  reason  to  ques- 
tion the  good  judgment  or  the  propriety 
of  some  of  his  actions — for  example,  the 
undei-writing  of  a  derogatory  book  on  his 
last  opponent  for  Governor,  Arthur 
Goldberg,  and  the  huge  gifts  made  to 
various  pubhc  officials — that  none  of  this 
in  itself  disqualifies  him  from  the  office 
of  Vice  President.  I  concur  in  the  com- 
mittee's appraisal. 

My  concern  as  to  the  Rockefeller  nom- 
ination is  his  basic  philosophy  as  evi- 
denced by  his  public  statements  and 
records  as  Governor  of  New  York.  I  dis- 
agree with  his  "big  government,"  tax- 
and-spend  philosophy. 

But  in  testifying  before  the  Senate 
committee  considering  his  nomination, 
he  indicated  that  in  recent  years  he  has 
moved  philosophically  to  the  right. 

Moreover  last  week  I  had  a  long  and, 
I  feel,  highly  satisfactory  talk  with  Gov- 
ernor Rockefeller.  While  he  says  that 
deficit  spending  by  the  Federal  Govern- 
ment occasionally  is  justified,  he  assured 
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me  he  agrees  with  my  view  tha  the  con- 
tinued Federal  deficits  are  a  cl^ief  cause 
of  today's  inflation.  ! 

He  seems  in  full  agreement 'with  my 
views  that  inflation  must  be  brought  im- 
der  control  and  in  order  to  do  Ijhis.  Fed- 
eral spending  must  be  brought  under 
control.  He  likewise  agrees  witH  me  that 
the  people  most  hurt  by  the  inf^tion  are 
those  on  fixed  incomes,  such  ats  the  el- 
derly— and  those  in  the  lower  4nc  mid- 
dle economic  groups. 

I  found  in  my  conversation  \iith  Gov- 
ernor Rockefeller  last  week,  ithat  his 
views  on  Government  spending}  and  the 
need  for  a  balanced  budget  aippear  to 
coincide  with  ..ly  own. 

The  Nation  needs  a  Vice  President. 
I  recognize  that  a  President,  in  this 
case  Gerald  Ford,  is  entitled  tjo  have  a 
Vice  President  of  his  own  political  party 
and  one  with  whom  he  feels  comfortable. 
I  shall  vote  to  confirm  lielson  A. 
Rockefeller  as  Vice  President. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
the  Senator  from  Kentucky  tojyield  me 
10  minutes  of  time. 

Mr.  COOK.  Mr.  President,  r  yield  to 
the  distinguished  Senator  10  mftiutes. 

Mr.  ABOUREZK.  Mr.  President,  I 
thank  the  Senator  from  Kentlicky  for 
yielding  10  minutes.  ; 

I  should  like  to  say  at  this  time  that 
I  intend  to  vote  against  the  confirma- 
tion of  Governor  Rockefeller  as  Vice 
President.  In  my  opinion,  the  Congress 
and  the  press  have  placed  entirely  too 
much  emphasis  on  matters  whioh.  while 
they  deserve  mention,  are  totally  un- 
deserving of  the  entire  thrust  of  the 
Rockefeller  inquiry.  I  am  speaking  of  the 
book  Mr.  Lasky  wrote  on  Arthur  Gold- 
berg, and  the  money  gifts  to  people  in 
both  State  and  Federal  Government. 
While  they  do  deserve  some  measure  of 
inquiry  and  comment,  the  in^ression 
the  public  has  received  from  pijess  cov- 
erage on  those  matters  has  beenlthat  the 
committees,  both  in  the  House  and  the 
Senate,  have  totally  overlooked  the  phi- 
losophy of  Governor  Rockefeljer  as  a 
basis  for  what  he  might  be  like  were  he 
confirmed  as  Vice  President,  I'ith  the 
distinct  possibility  that  he  mfght  be- 
come President. 

I  had  a  very  brief  visit  along  \irith  sev- 
eral other  Senators  last  week  with  Gov- 
ernor Rockefeller,  who  was  kin^  enough 
to  come  up  to  the  Hill  and  sit  down  in 
Senator  Clark's  office  to  discuss!  some  of 
the  matters  which  concern  us.  Iti  was  en- 
tirely too  short  a  time;  I  only  Iwish  we 
had  had  a  longer  time.  But  I  .learned, 
from  visiting  with  Governor  Rockefeller 
during  that  discussion,  a  nuiiber  of 
things,  and  I  should  like  to  discuss  those 
briefly.  T 

The  House  Committee  on  the  iudiciary 
distributed,  earlier  this  year,  a  rfeport  on 
the  public  statements  and  posijtions  of 
Governor  Rockefeller.  In  that  report  was 
a  statement  that  he  had  endorsed  a  study 
done  by  Henry  Kissinger,  who  wts  a  pri- 
vate citizen  at  that  time,  and  an  adviser 
to  Governor  Rockefeller,  advocating  the 
use  ot  nuclear  weapons  in  limited  wars. 
That  concerned  me,  and  I  asked  Gover- 
nor Rockefeller  about  it.  He  denied  that 
he  had  ever  been  for  that  use.       \ 


And  we  asked  whether  or  not  he  be- 
lieved In  the  use  of  nuclear  weapons  in 
limited  warfare  at  this  time.  His  re- 
sponse was  that  he  could  not  answer  such 
a  tentative  or  contingent  question,  so  it 
is  not  clear  how  he  stands.  My  guess  is 
that  he  would  probably  be  for  it  once  his 
confirmation  is  over  with,  or  once  he  is 
in  office. 

Second,  I  asked  him  about  his  position 
on  antitrust  matters.  Governor  Rocke- 
feller stated  that  he  is  for  breaking  up 
monopolies  only  if  they  are  anticompeti- 
tive. In  his  belief,  bigness  per  se  is  not 
bad. 

And  when  I  asked  him  if  he  believes 
in  breaking  up  the  oil  industry,  he  said 
that  there  exist  in  the  oil  industry  many 
companies,  and  he  did  not  believe  that 
they  are  anticompetitive.  He  did  think 
they  were  at  the  time  his  grandfather 
controlled  most  of  the  oil  industry,  back 
around  the  turn  of  the  century,  but  not 
now.  This  is  a  convenient  device — to  be 
against  monopoly,  but  to  narrow  the  def- 
inition of  monopoly  to  include  no  com- 
pany now  in  existence. 

When  I  asked  about  his  seeming  ten- 
dency to  support  almost  anything  the 
military  asks  for  by  way  of  spending,  he 
voiced  his  desire,  as  he  said,  for  a  strong 
military.  Then  he  talked  at  length  about 
the  size  of  the  Russian  navy,  which  he 
believes  has  already  surpassed  the 
strength  of  the  U.S.  Navy,  and  that  dan- 
ger exists  that  the  Russian  navy  could 
shut  off  American  shipping  lanes  and 
shipping  routes,  and  that  they  could,  if 
they  wanted  to,  put  pressure  in  different 
sensitive  spots  around  the  world  to  do  so. 
To  me,  that  indicated  a  rationale  for 
spending  additional  money  in  the  defense 
area  that  cannot  be  justified  on  its 
merits.  There  was  no  indication  that  he 
thought  in  any  way  that  the  defense 
budget  should  be  cut. 

I  also  asked  what  he  thought  about  the 
CIA  operation  in  Chile  in  1973,  and  the 
CIA  dirty  tricks  operations  in  general.  He 
approved  of  both.  He  stated  that  he 
would  go  along  with  what  the  President 
said  about  Chile,  it  was  his  belief  that 
the  United  States  needs  a  covert  oper- 
ations branch  in  the  event  of  a  need  for 
it. 

In  my  opinion,  his  kind  of  cold-war 
thinking  has  cost  this  country  far  too 
much  money  and  too  many  Uves  since 
1945.  And  one  of  the  major  reasons  that 
I  am  casting  an  opposition  vote  Is  that 
Governor  Rockefeller  totally  identifies 
with  the  concentration  of  economic 
power  and  political  power  in  this  coun- 
try that  has  seriously  affected  both  our 
foreign  policy  and  our  domestic  policy 
in  the  most  adverse  manner  since  1945. 
It  has  affected  our  foreign  policy  such 
as  in  the  actions  that  we  took  in  Chile 
last  year,  when,  for  some  reason  or  other, 
we  believed  it  was  in  our  interest  to  try 
to  destabilize  and  to  overthrow  a  gov- 
ernment with  which  we  may  not  have 
agreed,  but  which  was  democratically 
elected  by  the  people  of  Chile.  And  it  has 
affected  domestic  policy,  such  as  the 
buildup  of  monopoly  structure  in  this 
coimtry  that  has  dealt  our  economy  the 
dumaging  blow  whose  effects  we  are  just 
now  beginning  to  feel.  Excessive  monop- 


oly concentration  in  our  economy  Is,  al- 
most by  definition,  adverse  to  the  inter- 
ests of  the  people  of  this  country.  There 
is  no  adequate  protection  against  such 
concentration.  Again  and  again  Govern- 
ment has  proven  itself  unable  to  deal 
effectively  with  arbitrary  actions  by  mo- 
nopoly industry. 

I  do  not  agree  with  the  editorial 
writers  who  have  said  the  Senate  and 
the  House  of  Representatives  should 
confirm  the  nomination  of  Governor 
Rockefeller  unless,  and  I  want  to  read 
directly  from  the  Washington  Post 
editorial : 

Unless  it  can  be  demonstrated  that  his 
judgment  Is  consistently  bad,  his  political 
views  are  outside  the  mainstream  of  Ameri- 
can politics,  his  knowledge  and  experience 
are  so  limited  as  to  make  him  unable  to 
grasp  the  problems  a  President  must  face,  or 
his  integrity  and  personal  honesty  are  highly 
suspect. 

The  editorial  I  am  speaking  of  says,  in 
effect,  that  we  must  confirm  Rockefeller 
unless  he  can  be  proven  wholly  incom- 
petent or  hopelessly  corrupt. 

Let  me  say  that  I  believe  we  must 
adopt  a  higher  standard.  We  have  a 
higher  responsibility  than  just  to  confirm 
anyone  who  is  a  warm  body,  because  we 
undertake  to  inquire  and  to  vote  on  be- 
half of  our  constituents. 

I  am  compelled  to  exercise  my  respon- 
sibility to  my  constituency  by  attempt- 
ing to  offer  some  sort  of  protection  to 
those  people  of  my  State  of  South  Da- 
kota and  to  those  people  in  the  rest  of 
the  country  who  stand  exposed  and  help- 
less before  both  the  uninhibited  concen- 
tration of  political  and  economic  power, 
and  its  abuse  by  those  who  wish  to  ac- 
cumulate that  power,  not  for  the  higher 
purpose  for  which  power  ought  to  be 
used,  but  for  power's  sake  alone.  That,  to 
me,  is  what  Governor  Rockefeller  rep- 
resents and  it  is  for  these  reasons  that 
it  is  essential  Governor  Rockefeller  not 
be  confirmed  as  Vice  President. 
I  thank  the  Senator  for  the  time. 
Mr.  COOK.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  the  vote 
on  the  confirmation  of  Nelson  A.  Rocke- 
feller to  become  the  Nation's  41st  Vice 
President  is  one  of  the  most  important 
actions  of  this  Congress.  No  other  mat- 
ter which  we  have  considered  over  the 
past  2  years  is  as  vital  to  the  future  of 
the  Nation. 

Mr.  President,  I  would  like  particularly 
first  to  commend  the  work  that  has  been 
done  by  the  Senate  Committee  on  Rules 
and  Administration.  I  have  followed  the 
proceedings  of  the  committee  with  ex- 
treme care.  I  can  only  conclude,  after 
watching  the  proceedings  on  public  tele- 
vision and  reviewing  the  testimony  care- 
fully, that  the  work  of  the  committee 
is  in  the  greatest  tradition  of  the  Senate. 
The  committee  has  brought  credit  to  the 
Senate  and  tremendous  reassurance  to 
the  American  people  because  the  pro- 
ceedings were  thorough  and  were  con- 
ducted with  the  greatest  possible  dis- 
patch, considering  the  urgency  of  the 
matter  before  us. 

I  particularly  commend  our  chairman, 
the  Senator  from  Nevada  (Mr.  Cannon), 
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who  once  again  has  distinguished  him- 
self, and  the  ranking  minority  member, 
the  Senator  from  Kentucky  iMr.  Cooki, 
for  the  judicial  approach  that  he  lias 
taken  to  this  matter.  Significant  con- 
tributions have  been  made  by  the  Sen- 
ator from  Rhode  Lsland  ^  Mr.  Pell),  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrdi,  the  Senator  from  Alabama 
(Mr.  Allen  >.  who,  as  always,  was  thor- 
ough and  complete  in  this  matter,  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams^ ;  and  I  commend  also  the  work 
of  my  distinguished  Republican  col- 
leagues. Senators  Scott,  Griffin,  and 
Hatfield. 

Mr.  President,  for  nearly  4  months  we 
have  been  without  a  Vice  President.  In 
a  time  of  severe  challenge  at  home  and 
abroad  when  tiie  President  faces  c:-ucial 
decisions  about  the  economy  and  our  po- 
sition as  a  world  leader,  the  American 
people  need  and  deserve  a  Vice  Presi- 
dent. 

Tlie  congressional  examination  of  Gov- 
ernor Rockefeller's  qualifications  to  serve 
as  Vice  President  have  been  exhaustive. 
Never  before  has  a  nominee  for  national 
office  been  so  thoroughly  questioned. 
Never  before  lias  a  nominee  provided 
such  complete  iiifomiation  on  i}ei"sonal 
financial  holdings  and  opinions  on  public 
policy. 

The  debate  over  Governor  Rockefel- 
lers confirmation  has  centered  on  his 
wealth.  I  believe  the  work  of  the  com- 
mittees respon.<;ible  for  reviewing  the 
nomination  and  Governor  Rockefeller's 
re.spon.ses  to  their  inquiries  have  satis- 
factorily answered  questions  about  any 
p>ossib!e  conflict  of  interest. 

A  word  about  Governor  Rockefeller's 
generosity  is  appropriate  here.  He  has 
been  throughout  hi.=;  lifetime  a  great  hu- 
manitarian. He  has  a  deeply  developed 
sense  of  compassion  and  understanding 
toward  his  friends,  associates,  and  col- 
leagues. Possibly  a  few  of  his  gifts  can, 
in  retrospect,  be  looked  u[xin  as  errors 
in  judgment.  But  I  have  never  iJereonally 
known  his  generosity  to  liave  been  ac- 
companied by  any  ulterior  motive  or  to 
have  impugned  his  integrity. 

As  I  have  stated  on  many  occasions, 
the  most  important  question  which  must 
be  asked  in  considering  a  nominee  for 
Vice  President  is  whether  the  nominee 
is  qualified  to  sene  as  President  if  the 
need  arises.  In  the  case  of  Governor 
Rockefeller,  there  is  no  question  that  his 
talent  and  ability  make  him  one  of  the 
best  qualified  individuals  to  sen'e,  if  nec- 
essary, in  the  Nation's  highest  public 
office. 

I  made  this  judgment  in  19^8  when  I 
concluded  that,  based  on  the  record,  the 
best  qualified  person  to  be  President  of 
the  United  States  was  NeLson  Rocke- 
feller. I  believed  deeply  that  he  was  the 
right  man  to  serve  the  country  at  tliat 
point  in  American  history. 

For  over  30  years  Governor  Rockefeller 
has  served  in  numerous  public  positions. 
He  has  served  five  of  the  last  six  Presi- 
dents in  varioiLs  capacities,  including  im- 
PKjrtant  posts  in  the  Departments  of 
State  and  Health,  Education,  and  Wel- 
fare. 

It  was  in  1953  that  Oveta  Culp  Hobby 
and  Nelson  Rockefeller,  then  serving  as 


Under  Secretary  of  the  Etepartment  of 
Health.  Education,  and  Welfare,  asked 
me  to  join  the  Eisenhower  administra- 
tion as  Assistant  Secretary  of  Health, 
Education,  and  Welfare,  an  honor  that 
I  was  unable  to  accept.  But  that  thought- 
ful invitation  on  their  part  caused  me  to 
watch  wiLh  great  interest  the  details  of 
the  work  carried  on  by  Governor  Rocke- 
feller, and  my  interest  in  Iris  public  serv- 
ice has  been  very  intense,  both  before 
that  period  and  since. 

For  15  years  he  served  as  Governor  of 
New  York  and  established  a  record  of 
excellence  that  will  stand  for  decades. 

Governor  Rockefeller  will  become  Vice 
President  at  a  time  of  unprecedented 
challenge.  The  problems  which  trouble 
the  Nation,  especially  the  unstable  econ- 
omy marked  by  inflation  and  recession, 
require  the  consideration  of  the  best 
minds  in  America.  I  am  confident  that 
Governor  Rockefeller  will  meet  this  chal- 
lenge. He  will  bring  expertise  and  en- 
thusiasm to  the  task. 

I  would  like  to  speak.  Mr.  President, 
particularly  to  my  colleagues  here  in  the 
Senate  chamber  who  have  worked  on  the 
Committee  on  Rules  and  Administration 
on  this  matter  for  many  months,  in  a 
personal  sense. 

I  did  not  feel  it  necessary  to  testify 
before  the  committee,  because  I  knew 
that  at  the  appropriate  time  I  would 
n.ake  these  remarks.  But  I  would  rather 
imagine  that  there  are  few  members  of 
the  Senate  who  have  liad  the  opportuni- 
ty to  know  Governor  Rockefeller  better 
than  I  have. 

It  was  with  the  same  concern,  when  I 
announced  my  Intention  to  explore  the 
opportunity  that  might  be  available  in 
1976  that  he  also  would  be  offered  as  a 
potential  Presidential  candidate  at  that 
time.  I  discussed  with  Governor  Rocke- 
feller that  my  activities  were  in  no  way 
meant  to  detract  from  his  qualifications 
but  simply  to  offer  a  range  of  alterna- 
tives. 

I  found  at  that  time,  when  it  was  quite 
obvious  that  he  intended  to  follow  the 
same  broad-gauged  approach  that  he  has 
taken  on  most  issues  in  liis  life  that  he 
welcomed  an  additional  range  of  choices 
in  the  Republican  Party.  He  felt  that  if 
we  might  confront  each  other  it  would  be 
carried  on  with  the  same  dignity  that  we 
hope  we  would  always  have  in  American 
politics,  where  issues  rather  than  per- 
sonalities would  be  paramount. 

We  both  concluded  that  It  would  be 
good  for  the  country  to  have  as  high 
a  level  of  debate  as  possible  about  the 
great  issues. 

I  am  deeply  aware  of  the  devotion  and 
dedication  that  Governor  Rockefeller  has 
had  to  the  great  issues,  to  make  America 
a  strong  and  better  country.  In  the  late 
1950s,  when  I  was  in  industry,  he  asked 
if  I  would  devote  6  months  to  the  so- 
called  Rockefeller  brothers  study  project 
and  serve  on  the  overall  panel  with  35 
or  40  Americans  who  would  address 
themselves  to  the  problems  and  issues 
of  our  times. 

The  report  that  was  issued  under  his 
leadership,  'Prospects  for  America,"  still 
stands  as  one  of  the  fine  efforts  made 
to  lool\'  ahead,  to  get  away  from  the  usual 
approach    of    politics    and    government 


of  dealing  with  the  immediately  urgent 
rather  than  the  ultimately  Important. 
The  report  took  a  long  look  at  America 
and  its  problems  and  chartered  a  course 
which  both  political  parties,  each  in  its 
own  way,  could  follow. 

That  was  a  remarkable  experience  in 
my  life,  and  probably  had  a  greater  im- 
pact on  my  thinking  and  my  approach  to 
problem-solving  than  any  other  single 
activity  or  responsibility  that  I  have 
assumed. 

Governor  Rockefeller  continued  this 
effort  by  recently  forming  a  number  of 
task  forces  under  the  Commission  on 
Critical  Choices  for  Americans.  These 
task  forces  have  been  underway  now  for 
many  months,  studying  the  critical  issues 
of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PERCY.  Two  additional  minutes. 

Mr.  COOK.  I  yield  2  more  minutes. 

Mr.  PERQJf.  This  body  of  material, 
developed  by  the  brightest  and  the  finest 
minds  in  America  in  a  bipartisan  man- 
ner, will  be  addressed  by  the  administra- 
tion. The  analysis  of  problems,  short 
range  and  long  range,  will  be  a  reposi- 
tory of  intellectual  thought  that  can  be 
drawn  upon  by  America's  leadership  and 
by  the  American  people. 

I  know  no  other  man  who  is  better 
qualified  to  select  and  pick  people  and 
suggest  them  to  the  Presic'.ent  for  ap- 
pointment. If,  as  is  presumed,  Governor 
Rockefeller  will  be  given  responsibility 
with  respect  to  the  Domestic  Affairs 
Coimcil,  no  one  is  more  qualified,  in- 
spired, or  able  to  go  to  work  on  some  of 
the  pressing  domestic  problems  we  face. 

The  time,  thought,  research,  effort, 
and  energy  that  he  will  bring  to  this  task, 
I  think,  make  him  one  of  the  best  quali- 
fied men  this  country  will  ever  have  had 
as  its  Vice  President. 

Certainly,  we  owe  great  credit  and  are 
grateful  to  our  own  Committee  on  Rules 
and  Administration.  It  saw  the  need  for 
expediting  its  work  but,  at  the  same  time, 
carrying  on  that  work  thoroughly  and 
completely. 

The  Ford-Rockefeller  administration 
will,  I  believe,  guide  the  Nation  well  in 
these  times  by  providing  the  leadership 
we  need  to  build  a  strong  economy  and  a 
firm  position  in  the  world. 

I  enthusiastically  support  the  confir- 
mation of  Governor  Rockefeller,  and  I 
uige  my  colleagues  to  give  him  a  strong 
mandate  as  Vice  President. 

Mr.  COOK.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Mary- 
land (Mr.  Mathias*. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  not  to  exceed 
10  minutes. 

Mr.  MATHIAS.  Mr.  President,  on  sev- 
eral occasions  during  the  past  few 
months  the  question  has  arisen  as  to 
how  I  would  approach  the  decision  on 
the  confirmation  of  President  Fords 
nomination  of  Nelson  Rockefeller  to  be 
Vice  President  of  the  United  States. 

I  have  said  repeatedly  that  I  would  ap- 
proach that  question  with  an  open  mind. 
I  have  never  said,  nor  is  it  the  case,  that 
I  approach  it  with  an  empty  mind,  be- 
cause I  have  had  a  long  friendship  with 
Nelson  Rockefeller.  I  have  known  him 
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for  many  years,  and  I  could  not  erase  all 
of  those  associations  and  all  of  the  Im- 
pressions and  all  of  the  experience  that 
I  have  had  during  that  lon«  period  of 
time. 

In  1968  he  was  my  first  choice  for  the 
Republican  nomination  as  President  of 
the  United  States.  I  persisted  In  my  sup- 
port of  Governor  Rockefeller'^  candidacy 
for  President  beyond  the  point  that  I 
think  many  politicians  would; have  con- 
sidered prudent,  and  beyond;  the  point 
of  my  probable  self-interest.  But  I  did 
so  because  I  had  such  faith  in  his  ca- 
pacity to  lead  the  country,  to  pull  to- 
gether the  kind  of  forces,  Inoral  and 
spiritual  forces,  which  I  thought  would 
be  good  for  America. 

The  debt  is.  of  course,  on  both  sides. 
In  1968,  he  came  to  Maryland  and  made 
a  speech  during  my  campaign  for  the 
Senate.  He  also  made  a  contribution  to 
my  campaign.  In  1974  he  was  helpful  in 
my  campaign  for  reelection. 

So  we  have  had  a  long  association.  It 
is  one  which  is  all  on  the  ilecord.  one 
which  is  fully  known  to  the  nublic.  But, 
as  I  say,  it  is  one  which  has  b«en  helpful 
to  me  in  the  present  circum^nces  be- 
cause it  has  given  me  an  opportunity  to 
know  the  man — not  just  froi^  the  rec- 
ord— but  as  a  person,  as  a  human  being. 
This  association.  I  wish  toj  note,  did 
not  make  any  difference  to,'  me  when 
questions  were  raised  about  the  wisdom 
of  confirmation,  and  the  fitnes^  of  Nelson 
Rockefeller  to  be  Vice  Presicfent.  I  felt, 
and  I  said  repeatedly,  that  these  ques- 
tions had  to  be  answered.  I  ant  glad  that 
there  have  been  searching  l^earings  in 
both  the  Senate  and  the  Hduse  which 
have  resolved  the  questions  that  arose 
with  respect  to  Governor  R(>ckefeller's 
competence  and  the  propriety  of  his 
confirmation.  j 

There  was  one  significant  e^ent  which 
occurred  at  the  end  of  the  H#use  hear- 
ings which  tells  so  much  ab4ut  Nelson 
Rockefeller  as  a  person  that  I|think  it  Is 
worthy  of  noting  here.  At  the  Conclusion 
of  his  testimony  before  the  Committee 
in  the  other  body,  he  said  he  itvanted  to 
thank  the  committee  for  its  jsearchlng 
questions,  its  careful  examination,  be- 
cause it  had  helped  him  to  l«am  a  lot 
about  himself. 

I  would  submit  to  the  Senatg  that  that 
was  an  unusual  statement  for!  a  man  of 
his  years,  his  experience,  and  h^s  position 
to  make.  I  think  it  bespeaks  a  ctrtain  hu- 
mility and  a  certain  humanityjwhich  are 
very  much  needed  in  the  hlgnest  offices 
of  this  land.  A  man  who  woul^  say  that 
he  had  learned  a  lot  about  hilnself  to  a 
committee  which  had  put  him  sunder  the 
most  severe  testing  and  through  the 
most  careful  scrutiny  shows  a  helpful 
and  a  healthful  outlook. 

I  would  address  his  comp<tence  for 
the  Vice  Presidency.  Of  coUrse,  one 
measure  of  that  competence  s  his  ex- 
r>erience.  So  much  of  it  is  obfious  that 
it  hardly  needs  any  repetition  here.  His 
experience,  for  example,  as  Governor  of 
the  State  of  New  York.  Some  of  his 
earlier  experiences  as  a  youn ;  man  in 
the  field  of  health,  education,; and  wel- 
fare, in  the  field  of  foreign  irelations. 
are  sometimes  forgotten,  although  that 
again  is  a  part  of  the  public  record. 


I  would  specially  note  his  experience 
and  knowledge  of  South  America,  his 
1  xp-  rence  in  serving  the  Government  at 
ii  tuiiL'  of  humanitarian  concern  and  up- 
heaval in  civil  rights,  his  familiarity 
with  the  way  Government  works  and 
with  the  way  economic  factors  work. 
These  are  times  when  this  sort  of  famili- 
arity is  very  sorely  needed. 

Another  aspect  of  Nelson  Rockefeller's 
suitability  for  the  Vice  Presidency  is  the 
question  of  his  strength  to  do  the  job. 
I  do  not  think  anyone  who  has  served 
in  the  Senate  or  in  the  House,  or  In  any 
other  job  of  important  public  service,  is 
under  any  delusion  about  the  kind  of 
physical  drain  Involved  or  the  physical 
strength  that  is  required  to  do  the  job 
properly. 

One  of  the  characteristics  which  hsis 
constantly  amazed  me  about  Nelson 
Rockefeller  is  his  boundless  energy.  It  is  a 
rare  day,  indeed,  when  you  find  Nelson 
Rockefeller  depressed,  discouraged,  or 
ready  to  give  up.  It  is  this  boundless 
energy  which  helps  to  give  him  the  sort 
of  confidence  which  is  one  of  the  Ingredi- 
ents of  leadership,  leadership  that  we 
need  so  badly  in  a  period  in  history  In 
which  a  restoration  of  confidence  is  one 
of  the  prime  essentials  for  this  country. 
It  is  a  boundless  energy  which  Is  rem- 
iniscent of  Theodore  Roosevelt,  who  was 
able  to  infect  the  whole  country  with 
the  concept  of  motion  and  positive  prog- 
ress. It  is  the  kind  of  energy  that  I  think 
we  need  in  the  Vice  Presidency. 

Of  course,  no  man  should  undertake 
high  public  office  without  a  deep  sense  of 
personal  commitment,  and  on  that  score 
I  have  no  doubt  that  Nelson  Rockefeller 
fully  qualifies. 

Nelson  Rockefeller  is  a  man  to  whom, 
as  we  all  know,  as  all  the  world  knows, 
much  has  been  given.  He  was  the  bene- 
ficiary of  very  great  wealth.  But  it  Is  also 
a  matter  of  history  that  Nelson  Rocke- 
feller and  his  brothers  were  taught  that 
much  would  be  expected  of  them.  They 
grew  up  in  an  atmosphere  of  discipline, 
self-restraint,  and  public  service  which 
has  been  reflected  in  the  record  that  they 
as  brothers,  and  Nelson  Rockefeller  as 
an  Individual,  have  made. 

He  could  have  lived  a  life  of  ease  and 
luxury  and  many  people  who  have  that 
ability  have  chose  to  do  so,  but  Nelson 
Rockefeller  has.  Instead— as  he  has 
demonstrated  during  the  last  few  weeks 
in  particular  when  he  has  been  under 
such  severe  questioning — shown  that  he 
does  not  shrink  from  the  kind  of  com- 
mitment which  is  a  necessary  ingredient 
of  public  life. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  COOK.  I  yield  2  additional  min- 
utes to  the  Senator. 

Mr.  MATHIAS.  And  the  Vice  Presi- 
dency, as  all  high  public  office,  is  not  free 
from  pressure  and  from  pain.  He  knows 
that  and  the  commitment  that  he  has 
made  to  dedicate  his  life  to  this  form  of 
public  service  is,  I  think,  one  of  the  in- 
gredients which  makes  it  the  duty  of 
the  Senate  to  confirm  his  nomination  as 
Vice  President. 

Mr.  President,  today  the  Washington 
Post  printed  an  editorial  entitled  "It's 
Time  To  Confirm  Mr.  Rockefeller." 


The  concluding  line  in  that  editorial 
Ls:  "He  ought  to  be  confirmed  as  Vice 
President  forthwith."  I  concur  fully  with 
that  judgment. 

It  is  my  intention  to  vote  for  the  con- 
firmation of  Nelson  Rockefeller  as  Vice 
President. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  in  today's  Wash- 
ington Post  be  Included  in  the  Record 
at  tills  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  pnnted  in  the  Record, 
as  follows: 
Its  Time  To  Confirm  Mr.  Rockefelleb 
At  long  last,  the  House  Judiciary  Commit- 
tee has  concluded  Its  hearings  Into  the  fit- 
ness of  Nelson  A.  Rockefeller  to  be  Vice  Pres- 
ident. The  indications  are  that  a  majority 
of  Its  members  will  recommend  that  the 
House  of  Representatives  conflrm  the  nom- 
ination and.  If  all  goes  well,  the  country  wlU 
have  a  Vice  President  by  Christmas.  Ii  should 
have  had  one  long  before  now.  The  olBce  has 
been  vacant  for  four  months  and  Congress 
has  already  had  more  time  In  which  to  con- 
sider Mr.  Rockefeller's  qualificaUons  than  the 
voters  usually  get  to  consider  the  qualifica- 
tions of  those  who  run  for  President. 

It  is  self-evident  that  no  other  candidate 
for  Vice  President — or  President  for  that 
matter — has  been  subjected  to  as  rigorous  an 
examination  as  has  Mr.  Rockefeller.  His 
finances  have  been  turned  inside  out  and 
the  finances  of  all  his  relatives  have  been 
explored.  He  has  been  required  to  defend 
under  close  cross  examination  many  of  his 
decisions  as  governor  of  New  York.  And  his 
views  on  many  diverse  aspects  of  national 
and  international  matters  have  been  scruti- 
nized. As  far  as  we  are  concerned  he  has  come 
out  of  all  this  pretty  well.  Some  chinks  In 
his  armor  have  been  exposed  and  some  errors 
of  Judgment  have  been  laid  bare.  But.  over- 
all, the  bearings  have  not  disclosed  anything 
which  seems  to  us  to  disqualify  him  for  the 
Job  for  which  he  has  been  nominated. 

It  is  too  bad  that  so  many  members  o/ 
Congress  have  gotten  so  hung  up  on  the 
question  of  Rockefeller  wealth  and  so  fas- 
cinated with  the  idea  that  a  person  can  be 
too  rich  or  too  economically  powerful  to  be 
fit  to  be  President  or  Vice  President.  This 
resulted  In  slowing  down  the  nomination 
process  substantlaUy,  invading  the  privacy 
of  other  members  of  the  Rockefeller  famUy, 
and  focusing  public  attention  too  much  on 
one  narrow  issue.  We  suggested  a  couple  of 
months  ago  that  Congress  needed  to  make 
sure  that  Mr.  Rockefeller  understood  the 
way  the  rest  of  the  country  looks  at  his  fam- 
ily fortune  and  the  economic  power  it  car- 
ries with  it.  Once  that  was  accomplished — 
and  we  think  Mr.  Rockefeller  understands 
that  much  better  now  than  he  did  last  sum- 
mer— the  remaining  question  on  this  issue 
was  whether  Mr.  Rockefeller  had  used  or  is 
likely  to  use  political  office  to  enrich  himself 
or  his  family:  In  other  words,  whether  he 
is  fundamentally  honest.  The  answer  to  that 
question,  it  seems  to  us.  is  that  while  he 
may  be  over-bearing  and  somewhat  self- 
righteous,  he  is  a  man  of  Integrity. 

Even  some  members  of  Congress  who  do 
not  seriously  question  Mr.  Rockefeller's  in- 
tegrity remain  concerned  about  his  great 
wealth  and  the  dIflBculty  of  disentangling 
him  from  it.  Although  we  suspect  that  this 
concern  has  been  used  in  some  Instances  to 
camouflage  other  objections  to  the  nominee, 
we  do  not  doubt  that  many  are  sincere  in 
their  belief  that  Mr.  Rockefeller  may  have 
too  many  financial  conflicts  to  be  President; 
an  argviment  that  this  may  t>e  so  as  is  set 
forth  elsewhere  on  this  page  today  by  Rep. 
Edward  Mezvinsky  (D-Iowa).  WhUe  respect- 
ing the  argument,  however,  we  think  history, 
constitutional  principle  and  reality  are  aU 
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against  it.  George  Washington  was  one  of  the 
richest  men,  if  not  the  richest  man,  in 
America  when  he  became  President.  The  Idea 
of  proclaiming  that  certain  citizens  a.-e  unfit 
to  be  President  because  they  are  born  rich 
repudiates  too  much  of  the  American  princi- 
ple of  equality.  It  would  have  been  as  logical 
to  have  disqualified  Lyndon  Johnson  for  be- 
ing a  Texan,  John  F.  Kennedy  for  being  a 
Catholic,  or  Dwight  Eisenhower  for  being  a 
career  soldier;  in  each  case.  In  fact,  questions 
of  regional,  religious  or  professional  confiict 
of  interest  were  raised  and  wisely  Ignored  by 
a  majority  of  the  voters,  Wiiy  should  a  back- 
ground of  great  wealth  and  complex  eco- 
nomic entanglements  be  any  more  disabling? 
The  reality  of  our  modern  industrial  society, 
moreover,  is  that  real  economic  power  rests 
far  less  with  the  hereditary  rich  tlian  with 
the  managers  of  great  corporations  and  those 
who  control  the  vast  sums  of  money  held  by 
insurance  companies,  mutual  funds,  pension 
funds,  and  trust  departments  of  banks. 

The  fundamental  problem  with  the  Rocke- 
feller nomination,  of  course,  is  that  Congress 
has  not  yet  determined  precisely  what  its 
responsibilities  ought  to  be  under  the  25th 
.Amendment.  Those  responsibilities  are  quite 
different  from  those  of  a  voter  in  a  presi- 
dential election.  A  voter  is  entitled  to  make 
his  decision  on  prejudice,  qualifications, 
philosophy,  partisanship  or  anything  else 
that  crosses  his  mind.  Under  the  25th 
Amendment,  it  seems  to  us.  Congress  ought 
not  to  vote  to  reject  a  nominee  unless  it  can 
be  demonstrated  that  his  Judgment  is  con- 
sistently bad,  his  political  views  are  outside 
the  mainstream  of  American  politics,  his 
knowledge  and  experience  are  so  limited  as 
to  make  him  unable  to  grasp  the  problems  a 
President  must  face,  or  his  integrity  and 
personal  honesty  are  highly  suspect.  Mr. 
Rockefeller,  we  think,  passes  these  tests — 
despite  the  loans  and  gifts,  the  Goldberg 
book,  Attica,  and  some  high-handedness  as 
governor  of  New  York.  He  ought  to  be  con- 
firmed as  Vice  President  forthwith. 

Mr.  COOK.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  I  wel- 
come this  opportunity  to  speak  on  behalf 
of  Nelson  A.  Rockefeller,  who  has  been 
nominated  to  be  Vice  President.  I  believe 
Mr.  Rockefeller  has  met  the  test.  As  the 
Senate  Committee  on  Rules  and  Ad- 
ministration said  in  its  report: 

The  nomination  of  Nelson  A.  Rockefeller 
to  be  Vice  President  of  the  United  States 
probably  represents  the  greatest  in-depth 
confirmation  Inquiry  ever  carried  out  by  a 
committee  of  the  United  States— and  prop- 
erly so. 

Mr.  Rockefeller  has  almost  literally 
seen  his  entire  life  pass  in  review  before 
his  eyes.  Detailed  investigations  were 
conducted  into  almost  every  aspect  of  his 
life.  In  addition,  public  hearings  were 
held  wl:ich  resulted  in  the  presentation 
of  more  information  on  Mr.  Rockefeller's 
qualifications,  character,  background, 
and  views.  Many  of  his  decisions  in  34 
years  in  public  life — including  15  years 
as  Governor  of  New  York — were  ex- 
amined in  great  detail. 

As  the  Committee  on  Rules  and  Ad- 
ministration rightfully  expressed  when 
it  considered  the  nomination  of  Gerald 
Ford  to  be  Vice  President  of  the  United 
States  under  the  25th  amendment  to  the 
Constitution,  its  recommendation  was 
based  on  its  decision  of  how  well  the  man 
could  do  the  job. 

The  committee  said : 

With  full  realization  of  the  historically 
significant    precedent    It    was    establishing 


under  the  Twenty-fifth  Amendment  for  the 
second  time  within  a  year's  time,  the  Com- 
mittee again  adopted  the  principle  that  con- 
sideration of  this  nomination  should  not  be 
predicated  on  Governor  Rockefeller's  politi- 
cal afflllatlon  but  rather  his  qualifications  to 
serve  In  the  Office. 

It  is  my  belief  that  Mr.  Rockefeller  is 
extremely  well  qualified  to  hold  the  office 
of  Vice  President  and  I  intend  to  vote 
for  his  confirmation. 

I  look  upon  my  support  of  Nelson 
Rockefeller  as  an  expression  of  my  sup- 
port for  the  President. 

If  a  man  is  possessed  of  integrity, 
honesty,  and  a  concern  for  our  country, 
he  should  be  supported.  I  believe — beyond 
a  doubt — that  Nelson  Rockefeller  has 
those  characteristics. 

I  believe,  and  the  committee  has  cor- 
rectly perceived,  that  the  nominee  should 
be  considered  and  judged  on  his  entire 
lecoid.  There  have  been  several  specific 
issues  brought  up  during  the  course  of 
Mr.  Rockefeller's  examination  that  have 
not  been  favorable  to  him — at  least  in 
the  eyes  of  those  who  excepted  to  and 
opposed  his  confirmation.  However,  as 
all  of  us  who  have  served  for  a  period 
of  time  in  public  office  know,  not  every- 
one agrees  with  all  of  the  decisions  we 
make  and  the  actions  we  take.  This,  of 
course,  is  expected.  As  Governor  of  New 
York,  Mr.  Rockefeller  was  confronted 
with  some  very  tough,  crucial  decisions. 
As  the  preponderance  of  evidence  has  in- 
dicated, he  performed  well.  The  people  of 
his  State  obviously  felt  that  he  served 
them  well.  They  elected  him  as  their 
Governor  four  times. 

In  fact  in  each  succeeding  election  his 
approval  by  the  voters  of  New  York  grew 
sti'onger.  In  his  fourth  election  he  re- 
ceived the  biggest  vote  of  confidence  of 
all  by  gaining  a  majority  of  all  the  votes 
cast  in  an  election  in  which  he  had  two 
major  opponents. 

I  would  like  to  commend  the  Commit- 
tee on  Rules  and  Administration  for  its 
diligence  and  its  harS  work.  The  com- 
mittee's investigations  and  hearings  were 
thorough  and  enlightening. 

I  have  received  a  great  number  of  let- 
ters from  my  constituents  expressing  the 
idea  and  the  thought  that  it  is  not  well 
that  this  coimti-y  proceed  much  further 
in  its  existence  without  a  Vice  President. 
I  am  confident  that  my  colleagues  will 
soon  help  change  that  situation  and  vote 
to  confii-m  Nelson  Rockefeller. 

I  thank  the  Senator  for  having  yielded. 

Mr.  COOK.  I  thank  the  Senator  from 
Nebraska. 

Mr.  President,  I  yield  10  minutes  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  am  the 
senior  Senator  from  the  State  which  is 
the  State  of  the  nominee  for  Vice  Presi- 
dent of  the  United  States.  I  have  been 
his  political  associate  and  a  personal 
friend  for  upwards  of  25  years,  prob- 
ably 30  years  or  more.  I  suppose  I  ought 
to  know  him  as  well  as  anyone,  both  as 
a  man  and  as  a  public  official. 

He  served  as  Governor  of  the  State 
throughout  the  time  that  I  have  been,  at 
the  same  moment,  in  the  Senate  of  the 
United  States.  Nowadays,  in  our  State, 
Governors  and  Senators  are  very  close 
in  terms  of  sharing  the  responsibilities 


of  government  which  lean  so  very  heavily 
in  the  Federal  system  upon  the  United 
States. 

I  believe,  Mr.  President,  that  for  all 
the  things  I  know,  that  for  all  the  things 
which  have  come  out  in  the  hearings, 
pro  and  con,  the  editorial  to  which  Sen- 
ator Mathias  referred  is  probably  the 
best  summiiig  up  of  the  whole  case. 

It  is  time  to  confirm  Mr.  Rockefeller. 
It  means  it  is  time  in  terms  of  an  ap- 
praisal of  him.  and  it  is  time  in  terms  of 
the  responsibilities  of  the  Presidency, 
which  I  hope,  and  I  believe  many  of  us 
hope,  he  will  share  in  a  very  affirmative 
and  important  way. 

It  is  time  in  the  interest  of  the  Nation 
and,  indeed,  I  might  say,  of  the  world. 

If  there  is  one  thing,  Mr.  President, 
that  has  come  through  in  recent  years, 
it  is  that  we  cannot  stay  too  long  without 
a  Vice  President.  The  cost  is  too  high. 

Second,  Mr.  President,  notwithstand- 
ing the  efforts  since  World  War  II  in 
good  times  to  denigrate  the  critical  im- 
portance of  the  United  States  to  the 
world  in  terms  of  its  peace  and  in  terms 
of  its  solvency  in  hard  times — and  we  are 
in  them  now — it  always  becomes  clear 
that  we  are  essentially  the  bellwether 
for  all  of  mankind's  hopes  for  freedom 
and  well-being. 

Mr.  President,  that  is  the  overarching 
reason  for  confirming  Nelson  Rockefeller. 
He  happens  to  have  that  combination 
of  experience  and  individual  courage  In 
terms  of  government,  of  enterprise,  of 
the  failure  to  be  shocked  or  dismayed  by 
great  events  or  great  sums,  which  the 
present  times  require. 

He  has  an  understanding  of  the  levers 
of  power  in  government  and  how  they 
may  best  be  used.  He  has  also  a  com- 
prehension of  the  consequence,  impor- 
tance, and  the  permeating  quality  of  the 
p  ivate  sector. 

All  of  these  qualities  are  indispensable 
tD  the  situatiDn  today. 

Mr.  President,  I  feel  that  the  course 
of  the  hearings,  which  has  been  admira- 
bly thorough — and  for  which  all  of  us 
owe  a  deep  debt  of  gratitude  to  the  Rules 
and  Administration  Committee  of  the 
Senate,  to  Senator  Cannon,  its  chairman, 
to  Senator  Cook,  its  ranking  member, 
and  to  the  Judiciary  Committee  of  the 
House — all  of  these  hearings,  and  every- 
thing that  h^s  taken  place,  including  the 
revelations  quite  properly  made — ani 
mostly,  incidentally,  right  out  of  the 
dollar  which  Nelson  Rockefeller  fur- 
nished— some  of  which  are  not  credible 
to  him.  and  he  is  the  first  one  to  admit 
it,  in  my  judgment,  taken  together,  has 
earned  the  description  I  made  becau'jo 
of  my  own  knowledge  of  this  particulT 
nominee  when  he  was  first  named. 

I  said: 

We  have  now  fielded  our  first  team  at  heme 
and  abroad.  It  is  a  team  that  puts  forward 
our  very  best  in  government,  one  that  will 
give  a  constructive  and  positive  direction  to 
American  policy.  Effectiveness,  honesty  and 
tranquility  in  government  are  the  highest 
requirements  of  the  .\merican  people.  This 
prestigious  new  United  States  leadership  art- 
mirably  fulfills  these  qualities,  and  holds 
every  promise  of  giving  to  our  people  that 
success  in  administering  free  institutions  far 
which  our  country  has  aspired  for  almost  two 
centuries    and    of    which    America    Is    the 
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greatest  example  on  earth.  A  Ptrd-Rocke- 
feller  team  Is  right  for  this  Nation  and  for 
our  people. 

I  believe  the  statement  I  msude  on  Au- 
gust 20  has  been  confirmed  by  everything 
that  has  happened  since  then,  taken  to- 
gether as  a  unit. 

I  was  very  interested,  Mr.  President,  to 
find  this  evaluation  confirmed  also  by  a 
discussion  of  four  prominent  newsmen  on 
Martin  Agronsky's  show  regarding  the 
Rockefeller  nomination  this  last  week- 
end. Martin  Agronsky,  himself  a  very  dis- 
tinguished newsman,  Hugh  Sidey,  of 
Time  magazine,  George  Will,  and  Carl 
Rowan,  columnists,  agreed  that  Nelson 
Rockefeller  has  come  through  the  confir- 
mation proceedings  of  both  tiie  Senate 
Rules  and  Administration  Committee  and 
the  House  Judiciary  Committee  with  even 
greater  respect  than  he  commanded  just 
6  weeks  ago.  | 

That  is  quite  a  tribute  from  feuch  high- 
powered  newsmen  for  a  nominee  who  has 
been  very,  very  thoroughly  injvestigated, 
to  say  the  least,  as  evidenccp  by  these 
hearings.  [ 

And  the  editorial  in  the  Washington 
Post,  to  which  Senator  MathiIs  referred, 
certainly  lends  point  and  emp  lasis  to  the 
comments  of  these  newsmen  that  I  just 
referred  to. 

Mr.  President,  a  few  other  ]  loints: 

First,  Governor  Rockefel  er  has  a 
unique  quality  in  attracting!  high-class 
personnel,  personnel  of  skill  and  ability. 
After  what  this  Nation  has  b£  en  through 
in  respect  to  seedy  politics  1 1  the  hor- 
rendous Watergate  scandals, ;  ou  need  in 
Goverment  the  kind  of  figur(  s  who  will 
attract  decent  and  honorabl  '  men  and 
women  of  skill  to  Govenim<nt  with  a 
feeling  of  confidence  that  th  ly  will  not 
be  besmirched  in  the  proces; . 

President  Ford,  with  that  el  an,  honor- 
able, and  straightforward  loi  ik  and  at- 
titude and  feeling,  which  he  h  is  so  richly 
communicated  to  our  countr;  ,  and  now 
Nelson  Rockefeller,  with  the  1  remendous 
skill  and  standing  which  he  h  is.  will  ma- 
terially help  us  at  a  time  wh<  n  men  and 
women  of  talent  and  quality  Tiay  be  ex- 
tremely reluctant  to  serve  in  those  high 
places  in  Government  whic]  i  .seems  to 
have  been  the  most  jeopardis  ed  in  these 
dreadful  scandals. 

Second,  we  are  faced  witl  enormous 
challenges  of  an  economic  character. 
We  are  now  in  the  grip  of  bo  h  Inflation 
and  recession,  an  almost  unn  atched  sit- 
uation in  our  world. 

In  addition,  there  are  wides  jread  fears 
voiced  from  the  most  respons  ble  sources 
that  we  are  on  the  greased  skids  to  a 
worldwide  depression. 

How  critically  important,  therefore, 
it  is  that  a  man  connected  wl  h  a  family 
which  stands  so  signally  high  m  the  view 
of  the  private  sector  in  the  Ur  ited  States 
be  enlisted  in  such  a  high  p  ace  in  the 
service  of  the  Nation  at  this  ;ime. 

Also,  we  are  in  very  serious  difficulties 
abroad.  The  Middle  East  s  tuation  is 
very  tense,  involving,  as  one  o  its  effects, 
another  danger  of  an  oil  emh  argo. 

Cyprus  is  a  battlefield  enj  ulfing  two 
of  the  NATO  partners  and  coi  ipromising 
the  whole  southern  flank  of  NATO.  Our 
SALT  negotiations,  the  redu(  ed  nuclear 
armaments,  are  just  gettii  g  off  the 
ground  with  the  Soviet  Unioii  in  a  very 


sensitive  way.  All  of  us  recall  problems 
with  previous  new  Presidents,  even  Presi- 
dents who  later  proved  themselves  to  be 
superb  men,  like  Harry  Tnunan.  In  the 
early  days  they  had  to  go  through  the 
rigors  of  Potsdam  and  similar  postwar 
negotiations  which  tried  not  only  their 
mettle  but  their  standing. 

Considering  Nelson  Rockefeller's 
standing  in  this  field  in  the  world,  I  con- 
sider it  to  be  an  immensely  strengthening 
element  to  our  country  in  its  negotiations 
and  in  the  future  actions  in  these  foreign 
policy  matters  to  have  them  in  its  serv- 
ice. 

Finally,  Mr.  President,  I  would  like  to 
say  a  few  words  about  Nelson  Rocke- 
feller's accomplishments,  highlighted 
and  made  sharper  even  by  the  record  of 
his  own  family,  as  Governor  of  New  York. 
Like  any  other  incumbency,  it  was  by  no 
means  an  unintermpted  stream  of  suc- 
cesses. 

Mr.  President,  on  the  whole,  it  was  a 
splendid  incumbency  as  Governor  of  New 
York — elected  four  successive  times — 
and  also  demonstrated  certain  unique 
qualities  which  I  think  should  commend 
the  nominee  to  us  very  strongly. 

For  one.  Nelson  Rockefeller  was  very 
hard-headed  about  money  and  did  not 
fear,  wlien  he  felt  that  it  was  essential 
to  spend,  and  the  State  legislature  was 
with  him,  to  go  to  the  people  in  order  to 
be  sustained  in  activities  which  were  al- 
ways difficult  for  a  governor  to  go  to  the 
people  on — that  is,  higher  taxes  or  bond 
issues.  He  was  ready  to  persuade  and 
able  to  persuade  the  people  of  New  York, 
in  the  most  farsighted  way,  that  the 
measures  he  recommended  were  so 
worthwhile  as  to  deserve  financial  sac- 
rilica  on  their  part,  which  they  made. 

The  PRESIDING  OFFICER.  The  Sen- 
atoi  s  time  has  exoired. 

Mr.  COOK.  Mr.  President,  I  yield  2 
additional  minutes  to  the  Senator. 

Mr.  JAVITS.  The  lead  which  we  have 
taken,  for  example,  in  prefinancing 
clean  water,  with  the  assistance  and 
powerful  support  of  big  bond  issues 
voted  by  the  people,  is  tlie  kind  of  enter- 
prise and  the  kind  of  leadership  which 
we  want  in  the  executive  department  of 
the  United  States,  in  which  Governor 
Rockefeller  would  function. 

Finally,  his  unusual  devotion  to  edu- 
cation and  the  arts  have  made  New- 
York  a  true  exemplar  of  leadership  in 
terms  of  education.  California  was  miles 
ahead  of  us  when  Governor  Rockefeller 
took  over  in  1958.  In  that  intervening 
period,  the  State  University  of  New  York 
has  been  built  up  into  one  of  the  most 
splendid  State  educational  institutions 
among  all  the  50.  This  Ls  his  monument. 

He  made  of  the  New  York  State  Arts 
Council  a  pilot  plant  operation  which 
has  now  carried  with  it  our  much  larger 
operation  in  the  Federal  Government — 
but  when  it  began,  a  much  smaller  op- 
eration— enormously  profiting,  as  we 
brought  Nancy  Hanks  to  head  it,  out  of 
New  York,  from  the  gifted  and  enter- 
prising leadership  of  Governor  Rocke- 
feller in  this  field. 

So,  Mr.  President,  for  all  these  rea- 
sons, without  gilding  any  lilies  and  at 
the  same  time  complimenting  enor- 
mously and  speaking  of  the  debt  we  all 
owe  to  the  committees  which  so  thor- 


oughly investigated  the  nominee,  I  com- 
mend to  the  Senate  the  confirmation  of 
Nelson  Rockefeller's  nomination  to  be 
Vice  President  of  the  United  States. 

The  PRESIDING  OFFICER  (Mr. 
Helms'.  The  time  of  the  Senator  has 
expired. 

Who  yields  time? 

Mr.  COOK.  I  yield  myself  3  minutes. 

Mr.  Pi-esident,  relative  to  a  remark 
which  was  made  by  Senator  Abocrezk, 
there  is  no  point  in  my  debating  the 
various  points  that  he  raised,  but  he  re- 
ferred to  defense  spending  and  tlie  atti- 
tude of  the  Governor  of  New  York. 

I  should  like  to  read  a  colloquy  which 
the  nominee  had  with  Senator  Peli, 
which  begins  on  page  151  of  the  record: 

Senator  Pell.  So  the  same  type  proceduie 
might  be  followed  here? 

Mr.  Rockefeller.  I  really  haven't  thought 
It  through  but  at  the  moment  that's  my  Si)rt 
of  reaction  to  what  you  want. 

Sentaor  Pell.  On  another  subject.  A  few 
years  ago  our  Nation  began  turnlrw.  Its 
thoughts  to  the  Bicentennial  celebrat'</n.  We 
hope  It  is  going  to  be  a  humdinger ,  better 
than  the  one  In  1876.  But  so  far  as  it  looks 
it  hasn't  taken  off  the  ground  as  it  should, 
being  plagued  wtih  problems  at  the  national 
level  and  in  the  various  States.  I'm  not  think- 
ing of  your  own  and  my  State  which  are  well 
run. 

What  are  your  thoughts  In  regard  to  the 
Bicentennial  in  1976  In  regard  to  your  Vice 
Presidential  role.  Would  you  be  able  to  give 
it  some  thought? 

Mr.  Rockefeller.  To  be  perfectly  frank, 
I  hadn't  thought  about  that.  I  would  pre- 
sume that  would  depend  on  the  President — 
his  desires;  I'd  conform  to  whatever  was  on 
his  mind. 

Sentaor  Pell.  What  are  your  views.  Gov- 
ernor Rockefeller,  with  regard  to  the  public 
financing  of  campaigns  for  Federal  elected 
office;  for  President.  Vice  President,  for 
Senators,  and  Congressmen? 

Mr.  Rockefeller.  Well,  of  course,  they 
have  some  very  interesting  possibilities.  One 
has  to  think,  as  one  who  has  participated 
In  financing  of  campaigns.  I  have  a  little 
concern  myself  as  to  how  you  handle  the 
question  of  other  than  the  two  major  par- 
ties— how  you  would  handle  the  campaigns 
of  other  candidates. 

In  our  State,  with  50,000  signatures,  you 
can  get  on  the  ballot  as  a  gubernatorial  can- 
didate. Now  if  the  State  were  to  finance  the 
campaigns  of  all  candidates  who  got  50,000 
signatures  I  think  that  we'd  go  like  France 
has  gone.  I  think  we'd  have  15,  17  parties  and 
no  longer  would  have  the  tremendous 
strength  of  the  two-party  system. 

I'm  sure  provisions  can  be  made  to  pro- 
tect against  that.  But  in  relation  to  public 
financing,  this  is  the  item  that  concerns  me 
most. 

Senator  Pell.  The  public  financing  would 
be  for  the  two  major  parties,  and  minority 
parties  would  only  receive  funds  In  propor- 
tion to  the  votes  received  In  the  elections 
so  you  wouldn't  have  the  same  amount  being 
given  to  minor  and  major  parties. 

Mr.  Rockefeller.  Certainly  the  subject  is 
a  tremendously  difficult  one  and  I  think  that 
perhaps  on  an  experimental  basis  that  this 
is  an  area  that  should  be  explored  and  very 
carefully  and  that  experimentation  under- 
taken on  maybe  a  trial  basis  to  see. 

The  real  problem  is  In  campaigning  and 
I've  campaigned  snlce  196B  and  the  costs 
have  gone  just  straight  up  like  this  because 
of  television  time.  So  that  I  assume  when 
you  talk  about  public  financing  then  you're 
talking,  thinking  about  also  how  you  finance 
time  on  television.  And  I  suppose  In  England 
they  give  you  time  on  television. 

Senator  Pell.  That  Is  another  approach 
that  has  been  suggested.   But   I   think   the 


December  9,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


38529 


bills  before  us  now— maybe  you're  familiar 
with  the  Senate  bill  and  House  bill  on  cam- 
paign financing. 

Mr.  Rockefeller.  I'm  not  familiar  In  de- 
tail to  tell  you  the  truth,  and  therefore  I'm 
hesitant  to  express  an  opinion  that  has  any 
definite  character  to  It  because  I  really  have 
not  had  a  chance  to  study  those. 

Senator  Pell.  On  another  subject.  This  Is 
basically  a  philosophical  one.  I  think  there 
ought  to  be  a  reduction  of  expenditures  In 
the  Federal  budget. 

The  question  Is,  where  do  the  reductions 
come  from,  the  hardware,  defense  and  space 
sector,  or  the  so-called  human  sector,  edu- 
cation and  health? 

What  is  your  view  as  to  where  the  main 
thrust  of  these  reductions  should  come  from? 
They've  got  to  come  from  one  area  or  an- 
other because  there  are  only  the  two  prin- 
cipal areas. 

Mr.  Rockefeller.  Well,  I  suppose,  first, 
it's  a  policy  decision  as  to  whether  a  cut  Is 
to  be  made;  and  secondly,  how  big  a  cut;  and 
thirdly,  then  to  examine  every  department 
and  see  where  those  cuts  can  be  made,  on  a 
very  careful  analysis  of  the  work  being  done, 
its  essentiality,  its  priority.  It  is  a  very  dif- 
ficult thing  always  to  cut  back.  I  had  to  face 
It  in  New  York,  and  the  State  payroll  was 
reduced  by  11,000  employees,  which  for  a 
State  was  an  awful  lot  of  employees.  And  we 
would  cut  back  on  programs,  in  all  areas, 
and  postponed  and  so  forth.  And  It  can  be 
done  and  it  takes  tremendous  political 
muscle  to  do  it. 

Senator  Pell.  Would  you  be  for  an  even- 
handed  cut  then,  not  one  sector  more  than 
the  other?  I  think  my  recollection  is  that 
President  Ford  said  there  should  be  no  re- 
duction in  defense  expenditures.  That  was 
suggested  and  some  disagreed  with  it.  You 
would  believe  that  the  reduction  should  be 
on  an  evenhanded  basis? 

Mr.  Rockefeller.  I  would  think  really  if  it 
were  possible  to  do  It,  It  should  be  done  on 
the  basis  of  least  barm  to  the  service  and 
function  of  the  particular  department  or 
agency  which  was  under  review  so  that  If  It 
Is  national  defense,  how  do  we  preserve  the 
strength  of  our  national  defense;  what  are 
areas  where  activities  could  be  reduced  or  cut 
which  are  not  of  high  priority  character? 
And  other  programs,  programs  that  have 
been  on  the  books  a  long  time  that  perhaps 
today  are  not  as  Important  as  new  areas 
which  are  emerging. 

Senator  P>ell.  But  basically,  as  you  know, 
a  dollar  spent  on  defense  and  space  produces 
far  less  In  human  benefits  than  that  spent 
In  health  and  education.  Would  that  relate 
to 

Mr.  Rockefeller.  Except  as  you  relate  It 
to  the  problem  of  freedom.  1  have  to  think 
fundamental  to  everything  Is  freedom. 

Senator  Pell.  Freedom  at  home  as  well  as 
abroad? 

Mr.  Rockefeller.  Freedom  at  home  and 
abroad. 

Senator  Pell.  Thank  you. 

Finally,  In  connection  with  Cuba,  there 
seems  to  be  a  feeling  that  perhaps  we  should 
Improve  and  regularize  our  relationship.  Do 
you  have  any  views  in  that  regard? 

Mr.  Rockefeller.  I  have  not  in  recent 
years  discussed  the  question  of  Cuba,  not 
since  1969.  In  1969  when  I  was  on  that  trip 
for  the  President  and  went  to  20  countries 
and  talked  to  the  heads  of  state.  I  got  a 
pretty  good  feel  at  that  time  as  to  the  atti- 
tude of  the  other  American  republic  leaders 
about  Cuba.  At  that  time  there  was  very 
little  sentiment  for  reestablishing  relations. 
Prom  what  I  read  in  the  papers,  there  seems 
to  be  some  softening  of  that  position,  and  I 
would  assume  that  this  is  a  question  which 
would  be  taken  up  In  discussion  with  the 
heads  of  other  states  to  get  a  consensus 
position. 

Senator  Pell.  Thank  you  very  much. 

The  Chadiman.  Thank  you. 


Mr.  Rockefeller,  Senator  Allen  has  re- 
turned and  we  will  let  the  hearings  go  right 
ahead  and  proceed  with  the  questions  Sen- 
ator Cook  will  be  the  next  one  up  as  soon  as 
he  returns  from  the  vote. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  CANNON  On  my  tune. 

The  PRESIDING  OITICER.  The  clerk 
will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  I  yield  5  minutes  to  the 
Senator  from  North  CaroUna. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  whether  this  is  to  be  in 
legislative  session. 


LEGISLATIVE    SESSION 

Mr.  ERVIN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  go  into  leg- 
islative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oidered. 


PRESIDENTIAL     RECORDINGS     AND 
MATERIALS  PRESERVATION  ACT 

Mr.  ERVTN.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  4016. 

The  PRESIDING  OFFICER  (Mr. 
Helms ^  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  4016)  to  protect  and 
preserve  tape  recordings  of  conversations 
invohlng  former  President  Richard  M. 
Nixon  and  made  during  his  tenure  as 
President,  and  for  other  purposes,  as  fol- 
lows : 

Strike  out  all  after  the  enacting  clause,  and 
Insert:  That  this  Act  may  be  cited  as  the 
"F>resldentlal  Recordings  and  Materials  Pres- 
ervation Act". 

TITLE   I— PRESERVATION    OF    PRESIDEN- 
TIAL RECORDINGS  AND  MATERIALS 
delivery  and  retention  of  certain 
presidential  materials 
Sec.   101.    (a)    Notwithstanding  any  other 
law  or  any  agreement  or  understanding  made 
pursuant  to  section  2107  of  title  44,  United 
States  Code,  any  Federal  employee  in  pos- 
session  shall   deliver,   and    the   Administra- 
tor of  General  Services   (hereinafter  In  this 
title    referred    to    as    the    "Administrator") 
shall  receive,  obtain,  or  retain,  complete  pos- 
session and  control  of  all  original  tape  re- 
cordings of  conversations  which  were  record- 
ed or  caused  to  be  recorded  by  any  officer  or 
employee   of    the   Federal    Government   and 
which — 

(1)  Involve  former  President  Richard  M. 
Nixon  or  other  individuals  who,  at  the  time 
of  the  conversation,  were  employed  by  the 
Federal  Government; 

(2)  were  recorded  In  the  White  House  or 
in  the  office  of  the  President  in  the  Execu- 
tive Office  Buildings  located  in  Washington, 
District  of  Columbia;  Camp  David,  Mary- 
land; Key  Biscayne,  Florida:  or  San  Clemente, 
California;  and 

(3)  were  recorded  during  the  period  be- 
ginning January  20,  1969.  and  ending  Au- 
gust 9.  1974. 

(b)  (1)  Notwithstanding  any  other  law  or 
any  agreement  or  understanding  made  pur- 


suant to  section  2107  of  title  44,  United 
States  Code,  the  Administrator  shall  receive, 
retain,  or  make  reasonable  efforts  to  obtain, 
complete  possession  and  control  of  all  pa- 
pers, documents,  memorandums,  transcripts, 
and  other  objects  and  materials  which  con- 
stitute the  Presidential  historical  materials 
of  Richard  M.  Nixon,  covering  the  period  be- 
glnnnlg  January  20,  1969,  and  ending  Au- 
gust 9,  1974. 

(2)  For  purposes  of  this  subsection,  the 
term  "historical  materials"  has  the  meaning 
given  It  by  section  2101  of  title  44,  United 
States  Code. 

AVAILABrLITY  OF  CERTAIN  PRESIDENTIAL 
MATERIALS 

Sec.  102.  (a)  None  of  the  tape  recordings 
or  other  materials  referred  to  In  section  101 
shall  be  destroyed,  except  as  may  be  pro- 
vided by  law. 

(b)  Notwithstanding  any  other  provision 
of  this  title,  any  other  law,  or  any  agreement 
or  understanding  made  pursuant  to  section 
2107  of  title  44,  United  States  Code,  the  tape 
recordings  and  other  materials  referred  to  in 
section  101  shall.  Immediately  upon  the  date 
of  enactment  of  this  title,  be  made  available, 
subject  to  any  rights,  defenses,  or  privileges 
which  the  Federal  Government  or  any  person 
may  Invoke,  for  use  In  any  Judicial  proceed- 
ing or  otherwise  subject  to  court  subpena  or 
other  legal  process.  Any  request  by  the  Office 
of  Watergate  Special  Prosecution  Force, 
whether  by  court  subpena  or  other  lawful 
process,  for  access  to  such  recordings  or  ma- 
terials shall  at  all  times  have  priority  over 
any  other  request  for  such  recordings  or  ma- 
terials. 

(c)  Richard  M.  Nixon,  or  any  person  whom 
he  may  designate  In  writing,  shall  at  all 
times  have  access  to  the  tape  recordings  and 
other  materials  referred  to  in  section  101  for 
any  purpose,  subject  to  the  regulations 
which  the  Administrator  shall  issue  pur- 
suant to  section  104. 

(d)  Any  agency  or  department  in  the  ex- 
ecutive branch  of  the  Federal  Government 
shall  at  all  times  have  access  to  the  tape  re- 
cordings and  other  materials  referred  to  in 
section  101  for  current  lawful  Government 
use,  subject  to  the  regulations  which  the 
Administrator  shall  Issue  pursuant  to  sec- 
tion 104. 

COMPENSATION 

Sec.  103.  If  any  court  of  the  United  States 
decides  that  any  provision  of  this  title  has 
deprived  any  Individual  of  private  property 
without  just  compensation,  then  there  shall 
be  paid  out  of  the  general  fund  of  the  Treas- 
ury of  the  United  States  such  amount  or 
amounts  as  may  be  adjudged  just  by  an 
appropriate  court  of  the  United  States.  How- 
ever, the  provisions  of  this  title  shall  not  be 
construed  as  making  any  determination  with 
respect  to  any  private  property  right  of  title 
to  tape  recordings  and  other  materials  re- 
ferred to  In  section  101.  If  any  such  right 
existed  prior  to  the  date  of  enactment  of  this 
title. 

REGULATIONS  TO  PROTEtT  CERTAIN  TAPE  RECORD- 
INGS  AND    OTHER    MATERIALS 

Sec.  104.  The  Administrator  shall  Issue  at 
the  earliest  possible  date  such  regulations  as 
may  be  necessary  to  assure  the  protection  of 
the  tape  recordings  and  other  materials  re- 
ferred to  In  section  101  from  loss  or  destruc- 
tion; and  to  prevent  access  to  such  record- 
ings and  materials  by  unauthorized  persons. 
Custody  of  such  recordings  and  materials 
shall  be  maintained  In  Washington,  District 
of  Columbia,  or  Its  metropolitan  area,  except 
as  may  othenvlse  be  necessary  to  carry  out 
the  povlsions  of  this  title. 

regulations   RELATING    TO    PUBLIC    ACCESS 

Sec.  105.  (a)  The  Administrator  shall,  with- 
in ninety  days  after  the  date  of  enactment  of 
this  title,  submit  to  each  House  of  the  Con- 
gress a  report  proposing  and  explaining  reg- 
ulations that  would  provide  public  access  to 
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the  tape  recordings  and  other  materials  re- 
ferred to  in  section  101.  Such  regulations 
shall  take  into  account  the  following  factors: 

( 1 )  the  need  to  provide  the  public  with  the 
f'.ill  truth,  at  the  earliest  reasonajble  date,  of 
the  abuses  of  governmental  powfl^r  popularly 
identified  under  the  generic  te<m  "Water- 
gate"; 

(2)  the  need  to  make  such  recordings  and 
materials  available  for  use  in  Jiidiclal  pro 
ceedings; 

(3)  the  need  to  prevent  general,  access,  ex 
cept    in    accordance    with    appro  >rlatQ    pro 
cedures  established  for  use  in  Jidicial  pro- 
ceedings,   to    Information    relati  ig    to    the 
Nation's  security; 


CONGRESSIONAL  RECORD  —  SENATE 

i 


December  9,  1974 


tlon  shall  be  privUeged.  An  amendment  to 
such  motion  is  not  in  order,  and  it  Is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  such  motion  Is  agreed  to  or  dis- 
agreed to. 

(D)  If  the  motion  to  discharge  Is  agreed  to 
or  disagreed  to,  such  motion  may  not  be 
rene-A-ed. 

(E)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  consider- 
ation of,  a  resolution  introduced  In  the 
House  of  Representatives  under  paragraph 
(1).  it  shall  at  any  time  thereafter  be  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)   to  move 

ittons  security;  i  to  proceed  to  the  consideration  of  such  res-  "(3)     the    term    'records    and    documents' 

(4)  the  need  to  protect  every  1  ndlvldual's     olutlon.  Such  motion  shall  be  privileged.  An     shall  Include  handwritten  and  typewritten 
right  to  a  fair  and  impartial  trill;     '  amendment  to  such  motion  is  not  in  order,     documents,  motion  pictures,  television  tapes 

(5)  the  need  to  protect  any  party's  oppor-     and  it  is  not  in  order  to  move  to  reconsider     '   " '"    '  " 

tunity  to  assert  any  legally  or  cohstitution-     the  vote  by  which  such  motion  is  agreed  to 
_,._  , .      .  ,  .  ...  ...  .  .      Qf  disagreed  to 


5  3315.  Definitions 

"For  purposes  of  this  section  and  section 
3316  through  section  3324  of  this  title — 

"(1)  the  term  'Federal  official'  means  any 
Individual  holding  the  office  of  President  or 
Vice  President  of  the  United  States,  or  Sen- 
ator or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress  of 
the  United  States,  or  any  officer  of  the  exec- 
utive. Judicial,  or  legislative  branch  of  the 
Federal  Government; 

"(2)  the  term  'Commission*  means  the 
National  Study  Commission  on  Records  and 
Documents  of  Federal  Officials;  and 

"(3)     the    term    'records    and    documents' 


ally  based  right  or  privilege  wt  ich  would 
prevent  or  otherwise  limit  acce:  s  to  such 
recordings  and  materials; 

(6)  the  need  to  provide  publia  access  to 
those  materials  relating  to  the  Prisidency  of 
Richard  M.  Nixon  which  have  general  his- 
torical significance,  and  which  ar^  not  likely 
to  be  related  to  the  need  describe|a  In  para- 
graph (1),  in  a  manner  which  Is  consistent 
with  procedures  which  have  beeb  used  to 
provide  public  access  to  materials!  of  former 
Presidents;    and  ! 

(7)  the  need  to  give  to  Richardj  M.  Nixon, 
or  his  heirs,  for  his  sole  custody  and  use, 
tape  recordings  and  other  matei|als  which 
are  not  likely  to  be  related  to  thfe  need  de- 
scribed in  paragraph  (1)  and  are  pot  other- 
wise of  general  historical  slgniflc4nce. 

(b)(1)  The  regulations  proposed  by  the 
Administrator  In  the  report  requirfed  by  sub- 
section  (a)    shall  take  effect  updn  the  ex 


(6)  For  purposes  of  this  subsection,  the 
term  "legislative  days"  does  not  Include  any 
calendar  day  on  which  both  Houses  of  the 
Congress  are  not   In   session. 

(c)  The  provisions  of  this  title  shall  not 
apply,  on  and  after  the  date  upon  which 
regulations  proposed  by  the  Administrator 
take  effect  under  subsection  (b) ,  to  any  tape 
recordings  or  other  materials  given  to 
Richard  M.  Nixon,  or  his  heirs,  pursuant  to 
subsection  (a)  (7). 

JUDICIAL    REVIEW 

Sec.  106.  (a)  The  United  States  District 
Court  for  the  District  of  Columbia  shall  have 
exclusive  Jurisdiction  to  hear  challenges  to 
the  legal  or  constitutional  validity  of  any 
provision  of  this  title  or  of  any  regulation 
issued  under  the  authority  granted  by  this 
title.  Such  challenge  shall  be  heard  by  a  dis- 
trict court  of  three  judges  constituted  under 


and  recordings,  magnetic  tapes,  automated 
data  processing  documentation  in  various 
forms,  and  other  records  that  reveal  the  his- 
tory of  the  Nation. 

"§  3316.  Establishment  of  Commission 

"There  is  established  a  commission  to  be 
known  as  the  National  Study  Commission 
on  Records  and  Documents  of  Federal  Offi- 
cials. 

"§  3317.  Duties  of  Commission 

"It  shall  be  the  duty  of  the  Commission 
to  study  problems  and  questions  with  respect 
to  the  control,  disposition,  and  preservation 
of  records  and  documents  produced  by  or 
on  behalf  of  Federal  officials,  with  a  view 
toward  the  development  of  appropriate  leg- 
islative recommendations  and  other  recom- 
mendations regarding  appropriate  rules  and 
procedures  with  respect  to  such  control,  dis- 
position, and  preservation.  Such  study  shall 
Include  consideration  of — 

"(1)    whether  the  historical   practice  re- 
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submission  of  such  report,  unless]  such'  reg 
ulatlons    are    disapproved    by    a  b-esolution 
adopted    by   either   House    of    thei  Congress 
during  such  period.  | 

(2)  The  Administrator  may  not|  issue  any 
regulation  or  make  any  change  li^  a  regula- 
tion If  such  regulation  or  change  is  disap- 
proved by  either  House  of  the  Confess  under 
this  subsection.  T 

(3)  The  provisions  of  this  subsitlon  shall 
apply  to  any  change  in  the  regul  |Alons  pro- 
posed by  the  Administrator  In  th  report  re- 
quired by  subsection  (a).  An;  proposed 
change  shall  take  into  account  ;he  factors 
described  in  paragraph  (1)  thr  ugh  para- 
graph (7)  of  subsection  (a),  and  such  pro- 
posed change  shall  be  submltt  d  by  the 
Administrator  In  the  same  manne  as  the  re- 
port required  by  subsection  (a) . 

(4)  Paragraph  (5)  is  enacted  b  '  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulema  :ing  power 
of  the  House  of  Representatives,  a  id  as  such 
It  shall  be  considered  as  part  of  t  le  rules  of 
the  House,  and  such  rules  shallf  supersede 
other  rules  only  to  the  extent  fthat  they 
are  inconsistent  therewith;  and 

(B)  with  full  recognition  of  tha  constitu- 
tional right  of  the  House  of  Reprefeentatives 
to  change  such  rules  at  any  tin^e,  in  the 
same  manner,  and  to  the  same  extent  as 
In  the  case  of  any  other  rule  of  tjie  House. 

(5)(A)  Any  resolution  Introduced  In  the 
House  of  Representatives  under  paragraph 
(1)  shall  be  referred  to  a  committee  by  the 
Speaker  of  the  House.  | 

(B)  If  the  committee  to  whichlany  such 
resolution  Is  referred  has  not  repbrted  any 
resolution  relating  to  any  regvAatlon  or 
change  proposed  by  the  Administritor  under 
this  section  before  the  explratloi  of  sixty 
calendar  days  after  the  submisslSn  of  any 
such  proposed  regulation  or  change,  it  shall 
then  be  in  order  to  move  to  dls^arge  the 
committee  from  further  consid^'atlou  of 
such  resolution 

(C)  Such  motion  may  be  made  bnly  by  a 
person  favoring  the  resolution,  and  such  mo- 


title  28,  United  States  Code,  with  the  right 
of  direct  appeal  to  the  United  States  Su- 
preme Court.  Any  such  challenge  shall  be 
treated  by  the  district  court  of  three  Judges 
and  the  Supreme  Court  as  a  priority  matter 
requiring  Immediate  consideration  and  reso- 
lution. 

(b)  If,  under  the  procedures  established  by 
subsection  (a),  a  Judicial  decision  is  ren- 
dered that  a  particular  provision  of  this  title, 
or  a  particular  regulation  Issued  under  the 
authority  granted  by  this  title,  is  uncon- 
stitutional or  otherwise  Invalid,  such  decision 
shall  not  affect  In  any  way  the  validity  or 
enforcement  of  any  other  provision  of  this 
title  or  any  regulation  issued  under  the  au- 
thority granted  by  this  title. 

PAETICIPATION    IN     CERTAIN    COtniT   ACTIONS 

Sec.  107.  The  Committee  on  Government 
Operations  of  the  Senate  and  the  Commit- 
tee on  House  Administration  of  the  House  of 
Representatives  may,  acting  Jointly  or  sepa- 
rately, appoint  counsel  to  Intervene  In  any 
case  or  proceeding  relating  to — 

(1)  the  ownership,  custody,  use,  or  com- 
pensation for  any  taking,  of  tape  recordmgs 
and  other  materials  referred  to  in  section 
101,  or  any  other  simUar  right  to  or  in  such 
recordings  and  materials;  or 

(2)  any  challenge  to  the  legal  or  constitu- 
tional validity  of  any  provision  of  this  title 
or  of  any  regulation  issued  under  the  author- 
ity granted  by  this  title. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  108.  There  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary   to 
carry  out  the  provisions  jit-thTs  title. 
TITLE  II— PUBUC  DOCUMENTS 
COMMISSION 

SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Public  Documents  Act". 

ESTABLISHMENT    OP    STUDY    COMMISSION 

Sec.  202.  Chapter  33  of  title  44,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 


by  or  on  behalf  of  Presidents  of  the  United 
States  should  be  rejected  or  accepted  and 
whether  such  practice  should  be  made  ap- 
plicable with  respect  to  all  Federal  officials: 

"(2)  the  relationship  of  the  findings  of 
the  Commission  to  the  provisions  of  chap- 
ter 19  of  this  title,  section  2101  through 
section  2108  of  this  title,  and  other  Federal 
laws  relating  to  the  control,  disposition,  and 
preservation  of  records  and  documents  of 
Federal  officials; 

"(3)  whether  the  findings  of  the  Commis- 
sion should  affect  the  control,  disposition, 
and  preservation  of  records  and  documents 
of  agencies  within  the  Executive  Office  of  the 
President  created  for  short-term  purposes  by 
the  President; 

"(4)  the  recordkeeping  procedures  of  th© 
White  House  Office,  with  a  view  toward  estab- 
lishing names  to  determine  which  records 
and  documents  are  produced  by  or  on  be- 
half of  the  President; 

"(5)  the  nature  of  rules  and  procedures 
which  should  apply  to  the  control,  disposi- 
tion, and  preservation  of  records  and  docu- 
ments produced  by  Presidential  task  forces, 
commissions,  and  boards; 

"(6)  criteria  which  may  be  used  generally 
In  determining  the  scope  of  materials  which 
should  be  considered  to  be  the  records  and 
documents  of  Members  of  the  Congress; 

"(7)  the  privacy  Interests  of  Individuals 
whose  communications  with  Federal  officials, 
and  with  task  forces,  commissions,  and 
boards,  are  a  part  of  the  records  and  docu- 
ments produced  by  such  officials,  task  forces, 
commissions,  and  boards;  and 

"(8)  any  other  problems,  questions,  or  Is- 
suf>s  which  the  Commission  considers  rele- 
vant to  carrying  out  Its  duties  under  sec- 
tion 3315  through  section  3324  of  this  title. 
5  33 IB.  Membership 

"(a)(1)  The  Commission  shall  be  com- 
posed of  seventeen  members  as  follows: 

"(A)  one  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  upon  recommendation  made  by  the 
majority  leader  of  the  House; 
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"(B)  one  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  upon  recommendation  made  by  the 
minority  leader  of  the  House; 

"(C)  one  Member  of  the  Senate  appointed 
by  President  pro  tempore  of  the  Senate  upon 
recommendation  made  by  the  majority  leader 
of  the  Senate; 

"(D)  one  Member  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate 
upon  recommendation  made  by  the  minority 
leader  of  the  Senate;  » 

"(E)  one  Justice  of  the  Supreme  Court, 
appointed  by  the  Chief  Justice  of  the  United 
States; 

"(F)  one  person  employed  by  the  Executive 
Office  of  the  President  or  the  White  Hou.se 
Office,  appointed  by  the  President; 

"(G)  three  appointed  by  the  President,  by 
and  with  the  advice  and  con.sent  of  the  Sen- 
ate, from  persons  who  are  not  officers  or 
employees  of  any  government  and  who  are 
specially  qualified  to  serve  on  the  Commission 
by  virtue  of  their  education,  training,  or 
experience; 

"(H)  one  representative  of  the  Department 
of  State,  appointed  by  tlie  Secretary  of  State; 

"(I)  one  representative  of  the  Department 
of  Defense,  appointed  by  the  Secretary  of 
Defense; 

"(J)  one  representative  of  the  Department 
of  Justice,  appointed  by  the  Attorney  Gen- 
eral; 

"(K)  the  Administrator  of  General  Services 
(or  his  delegate) ; 

"(L)    the  Librarian  of  Congress; 

"(M)  one  member  of  the  American  His- 
torical Association,  appointed  by  the  counsel 
of  such  Association; 

"(N)  one  member  of  the  Society  of  Ameri- 
can Archivists,  appointed  by  such  Society; 
and 

"(O)  one  member  of  the  Organization  of 
American  Historians,  appointed  by  such  Or- 
ganization. 

"(2)  No  more  than  two  members  appointed 
under  paragraph  (1)  (G)  may  be  of  the  same 
political  party. 

"(b)  A  vacancy  In  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

"(c)  If  any  member  of  the  Commission 
who  was  appointed  to  the  Commission  as  a 
Member  of  the  Congress  leaves  such  office, 
or  If  any  member  of  the  Commission  who 
was  appointed  from  persons  who  are  not 
officers  or  employees  of  any  government  be- 
comes an  officer  or  employee  of  a  govern- 
ment, he  may  continue  as  a  member  of  the 
Commission  for  no  longer  than  the  sixty- 
day  period  beginning  on  the  date  he  leaves 
such  office  or  becomes  .such  an  officer  or  em- 
ployee, as  the  ca.se  may  be. 

"(d)  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

"(e)  (1)  Members  of  the  Commission  shall 
serve  without  pay. 

"(2)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance  of 
ser\'ices  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses 
In  the  same  manner  as  persons  employed  in- 
termittently in  the  service  of  the  Federal 
Government  are  allowed  expenses  under  sec- 
tion 5703(b)  of  title  5,  United  States  Code, 
except  that  per  diem  In  lieu  of  subsistence 
shall  be  paid  only  to  those  members  of  the 
Commission  who  are  not  full-time  officers  or 
employees  of  the  United  States  or  Members 
of  the  Congress. 

"(f)  The  Chairman  of  the  Commission 
shall  be  designated  by  the  President  from 
among  members  appointed  under  subsection 
(a)(1)(G). 

"(g)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  a  majority  of  its 
members. 

"I  3319.  Director     and     staff;     experts     and 
consulants 
"(a)   The  Commission  shall  appoint  a  Di- 
rector who  shall  be  paid  at  a  rate  not  to  ex- 


ceed the  rate  of  basic  pay  In  effect  for  level 
V  of  the  Executive  Schedule  (5  U.S.C.  5316). 

"(b)  The  Commission  niay  appoint  and 
fix  the  pay  of  such  additional  personnel  as 
It  deems  necessary. 

"(c)(1)  The  Commission  may  procure  tem- 
porary and  Intermittent  services  to  the' same 
extent  as  Is  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  dally  equiv- 
alent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  GS-15  of  the  General  Schedule  (5 
U.S.C.   5332). 

"(2)  In  procuring  services  tmder  this  sub- 
section, the  Commission  shall  seek  to  obtain 
the  advice  and  assistance  of  constitutional 
scholars  and  members  of  the  historical,  ar- 
chival, and  journalistic  professions. 

"(b»  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  it  In  carrying  out  Its  duties  under 
section  3315  through  3324  of  this  title. 
'•§  3320.  Powers  of  Commission 

"(a)  The  Commission  may,  for  the  pur- 
po.se  of  carrying  out  its  duties  under  sections 
3315  through  3324  of  this  tltls,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Commission  may  deem 
desirable. 

"(b)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission is  authorized  to  take  by  this  section. 

"(c)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  necessary  to  enable  the 
Commission  to  carry  out  Its  duties  under 
section  3315  through  section  3324  of  this 
title.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department 
or  agency  shall  furnish  such  information  to 
the  Commission. 
"S  3321.  Support  services 

"(a)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  Commission  on  a 
reimbursable  basis  such  administrative  sup- 
port services  and  assistance  as  the  Commis- 
sion may  request. 

"(b)  The  Archivist  of  the  United  States 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  technical  and  expert  ad- 
vice, consultation,  and  support  assistance  as 
the  Commission  may  request. 
"§3322.  Report 

^'The  Commission  shall  transmit  to  the 
President  and  to  each  House  of  the  Congress 
a  report  not  later  than  March  31,  1976.  Such 
report  shall  contain  a  detailed  statement  of 
the  findings  and  conclusions  of  the  Commis- 
sion, together  with  its  recommendations  for 
such  legislation,  administrative  actions,  and 
other  actions,  as  it  deems  appropriate. 
"§  3323.  Termination 

"The  Commission  shall  cease  to  exist  sixty 
days  after  transmitting  its  report  under  sec- 
tion 3322  of  this  title. 
"§  3324.  Authorization  of  appropriations 

"There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
section  3315  through  section  3324  of  this 
title.". 

TECHNICAL  AMENDMENT 

Sec.  203.  The  table  of  sections  for  chapter 
33  of  title  44.  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  items: 
"3315.  Definitions. 

"3316.  Establishment  of  Commission. 
"3317.  Duties  of  Commission. 
"3318.  Membership. 

"3319.  Director  and  staff;  experts  and  con- 
sultants. 
"3320.  Powers  of  Commission. 
"3321.  Support  services. 
"3322.  Reports. 


"3323.  Termination. 

"3324.  Authorization  of  appropriations.". 

Mr.  ERVIN.  Mr.  President,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment in  the  nature  of  a  substitute,  with 
the  following  amendment: 

That  section  107,  v/hlch  appears  on  lines 
23,  24,  and  25  of  page  14.  and  lines  1  through 
9,  incluElve,  on  page  15,  be  stricken,  and 
that  section  108,  which  app>ears  on  line  11 
of  page  15  of  the  House-passed  bill,  be  re- 
numbered as  section  107. 

Mr.  NELSON.  Mr.  President,  will  the 
Eenator  yield  for  a  question? 

Mr.  ERVIN.  I  yield. 

Mr.  NELSON.  I  have  an  amendment 
that  encompasses  the  amendment  of  the 
Senator  from  North  Carolina  plus  a  num- 
ber of  technical  changes  that  should  be 
included.  They  have  been  supplied  to 
the  Senator  from  Nebraska. 

I  am  wondering  whether  it  would  be 
tidier  if  the  Senator  withdrew  his 
amendment  and  I  sent  this  amendment 
to  the  desk,  of  which  the  Senator  from 
Nebraska  has  a  copy,  which  amendment 
v,ou3d  do  precisely  what  the  Senator 
from  North  Carolina  proposes  in  his 
amendment,  plus  a  number  of  technical 
amendments  that  are  acceptable  on  the 
House  side. 

Mr.  ERVIN.  In  other  words,  the  Sen- 
ator's amendment  would  cover  the  same 
ground  I  have  covered  and  contains  some 
additional  matters? 

Mr.  NELSON.  That  is  correct. 

Mr.  ERVIN.  The  Senator,  in  effect, 
suggests  that  I  amend  my  motion  so  as 
to  move  that  the  Senate  concur  in  the 
House-passed  amendment  in  the  nature 
of  a  substitute,  subject  to  the  amend- 
ment phrased  as  the  Senator  from  Wis- 
consin has  phrased  it. 

Mr.  NELSON.  Yes,  which  embraces  the 
amendment  which  the  Senator  has  just 
proposed,  along  with  several  other  tech- 
nical points. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Eenator  yield? 

Mr.  NELSON.  Yes. 

Mr.  HRUSKA.  This  matter  has  been 
discussed  informally  with  the  Senator 
from  Nebraska  This  group  of  amend- 
ments submitted  by  the  Senator  from 
Wisconsin  does  include  the  amendment 
just  described  by  the  Senator  from  North 
Carolina.  Because  of  the  cross-refer- 
ences, it  would  be  more  advantageous  to 
consider  these  technical  amendments  to- 
gether with  the  amendments  proposed 
by  Senator  Ervin  en  bloc,  so  that  there 
will  be  proper  sequence  and  proper  cross- 
referencing. 

I  have  no  objection  to  the  considera- 
tion of  the  amendments  on  that  basis. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  NELSON. .  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  Pr.ESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  4,  after  the  word  "as"  add 
the  following:  "hereafter". 

On  page  8,  line  21,  after  the  word  "pur- 
pose", delete  the  comma  (",")  and  add  the 
following:  "which  Is  consistent  with  the  pro- 
visions of  this  title,  subsequent  and"; 
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On  page  8,  line  22.  delete  "IOC*  and  Insert 
In  lieu  thereof  the  following:  "B03". 

On  page  9.  line  3,  delete  "104^  and  Insert 
in  lieu  thereof  the  following:  'tl03". 

On  page  9,  line  1,  delete  the  following: 
"current". 

On  page  9,  delete  all  the  language  between 
lines  4  and  15,  Inclusive. 

On  page  9,  line  18,  delete  "lO:"  and  Insert 
In  lieu  thereof  the  following:  "133". 

On  page  10.  line  4,  delete  "104"  and  Insert 
In  lieu  thereof  the  following:  "104", 

On  page  11.  delete  all  the  language  lines  1 
and  7.  Inclusive,  and  Insert  In  lieu  thereof 
the  following: 

"(6)  the  need  to  provide  puUlic  access  to 
those  materials  which  have  genej-al  historical 
significance,  and  which  are  not^  likely  to  be 
related  to  the  need  described  fti  paragraph 
(1),  under  procedures  comparefble  to  those 
used  to  provide  public  access  to  ^he  materials 
of  recent  former  Presidents;"     | 

On  page  11,  line  5,  delete  after  "(1)"  the 
remainder  of  the  line  as  well  aa  all  of  line  6 
and  "of  former  Presidents"  on  Ime  7. 

On  page  12.  line  6,  add  after  "oower  of  the" 
the  following:   "Senate  and  theV; 

On  page  12,  line  7,  after  "Representatives", 
Insert   the   following:    "respectl^iely."; 

On  page  12.  line  8,  delete  "ihe  House", 
and  Insert  In  lieu  thereof  th#  following: 
"each  House,  respectively,";  \ 

On  page  12,  delete  the  language  in  line  12 
and  insert  In  lieu  thereof  the  fallowing:  "of 
either  House  to  change  such  riles  (as  far 
as  relating  to  the  procedures  of  that  House) 
at": 

On  page  12.  line  14.  after  "rule  of"  delete 
"the"  and  Insert  In  lieu  thereof  the  follow- 
ing: "that"; 

On  page  12,  line  15,  delete  "In  the  House 
of"; 

On  page  12,  line  16,  delete  '  Eiepresenta- 
tlves; " 

On  page  12,  line  17,  after  "Hduse ",  insert 
the  following:  "or  by  the  Presiiieut  of  the 
Senate,  as  the  case  may  be";         i 

On  page  13.  line  10.  delete  "la  the  House 
of  Representatives".  i 

On  page  13,  line  24,  delete  thejperlod  (".") 
and  Insert  In  lieu  thereof  the  Ipllowlng:  "; 

"(d)  the  provisions  of  this  tl^le  shall  not 
m  any  way  affect  the  rights,  llfiltatlons  or 
exemptions  applicable  under  the  Freedom  of 
Information  Act,  5  U.S.C.,  sec.  ^52,  et  seq." 

On  page  14,  delete  all  the  14nguage  be- 
tween lines  2  and  13,  Incluslvej  and  Insert 
In  lieu  thereof  the  following: 

"Sec.  105.  (a)  The  United  States  District 
Court  for  the  District  of  Columblb  shall  have 
the  exclusive  Jurisdiction  to  hear  challenges 
to  the  legal  or  constitutional  validity  of  this 
title  or  of  any  regulation  lssue4  under  the 
authority  granted  by  this  title,  jind  any  ac- 
tion or  proceeding  Involving  the^questlon  of 
title,  ownership,  custody,  possession,  or  con- 
trol of  any  tape  recording  or  i^aterlal  re- 
ferred to  In  section  101  or  Involvljng  payment 
of  any  Just  compensation  which  may  be  due 
In  connection  therewith.  Any  audh  challenge 
shall  be  treated  by  the  court  as  A  matter  re- 
quiring Immediate  consideration  and  resolu- 
tion, and  such  challenge  shall  have  priority 
on  the  docket  of  such  court  over  dther  cases." 

On  page  14.  between  lines  21  and  22,  In- 
sert the  following  new  subsectioa: 

"(c)  If  a  final  decision  of  such  court  holds 
that  any  provision  of  this  title  has  deprived 
an  Individual  of  private  property  without 
Just  compensation,  then  there  sball  be  paid 
out  of  the  general  fund  of  the  Treasury  of 
the  United  States  such  amount  or  amounts 
as  may  be  adjudged  Just  by  that  court." 

On  page  14.  delete  the  languag*  on  lines  22 
through  25,  Inclusive;  j 

On  page  15.  delete  the  language  on  lines  1 
through  9.  Inclusive.  T  , 

On  page  15,  line  11.  delete  "lOSr  and  tnf5ert 
in  lieu  thereof  the  following:  "l66 ". 

Mr.  ERVIN.  Mr.  President,  I  accept 
the  Senator's  amendment  as  a  substitute 


for  that  part  of  my  motion  which  asks 
that  the  Senate  concur  In  the  House- 
passed  amendment  In  the  nature  of  a 
substitute,  subject  to  the  following 
amendment,  and  set  out  there  the 
amendment  offered  by  the  Senator  from 
Wisconsin? 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  NELSON.  As  I  understand  it,  the 
amendment  that  the  Senator  from  Wis- 
consin sent  to  the  desk  will  be  considered 
as  a  substitute  for  the  amendment  pro- 
posed a  few  moments  ago  by  the  Sen- 
ator  from  North   Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  North  Carolina 
concurring  in  the  House  amendment 
with  the  amendments  of  the  Senator 
from  Wisconsin. 

The  motion  was  agreed  to. 

Mr.  ERVIN.  Does  the  Senator  have 
any  further  statement  to  make  on  this 
matter? 

Mr.  HRUSKA.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  ac- 
tion is  concluded  on  that  matter. 

Mr.  HRUSKA.  The  amendment  is 
agreed  to,  and  we  are  now  on  the  bill  it- 
self, with  amendments? 

Mr.  ERVIN.  Mr.  President,  we  have 
concurred  in  the  House  amendment  sub- 
ject to  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ERVIN.  Mr.  President,  I  yield 
whatever  time  I  have  to  the  Senator 
from  Nebraska. 

Mr.  HRUSKA.  I  thank  the  Senator. 

Mr.  President,  I  have  just  a  few  brief 
remarks  that  cover  two  points.  One  Is  a 
reiteration  of  my  opposition  to  title  I  of 
the  bill  proper.  The  second  involves  the 
Ul-advised  title  II. 

When  S.  4016  was  before  the  Senate 
earlier  this  session.  I  made  known  my 
opposition  to  the  bill  at  that  time  be- 
cause of  six  rather  fundamental  consti- 
tutional issues  which  were  presented  by 
the  measure. 

The  first  problem  posed  by  the  bill  re- 
lated to  the  novel  type  of  eminent  do- 
main which  it  contemplates.  While  Con- 
gress might  be  justified  in  obtaining  by 
eminent  domain  those  particular  mate- 
rials which  are  necessary  for  specific 
reasons  of  public  interest.  S.  4016  would 
authorize  a  wholesale  taking  of  literary 
property,  personal  papers,  and  the  most 
personal  of  possessions  of  Richard  Nixon 
as  he  expressed  or  recorded  them.  In- 
cluded would  be  not  only  official  papers, 
but  Christmas  cards,  personal  letters, 
diaries,  and  the  like.  This  view  of  eminent 
domain  is  without  precedent  and  con- 
templates an  unparalleled  invasion  of 
privacy. 

The  second  issue  involved  the  appro- 
priate scope  of  executive  privilege.  In 
this  regard.  I  noted  that  S.  4016  did  not 
abide  by  the  Court's  teaching  in  the  case 
of  United  States  against  Nixon  with  re- 
spect to  judicial  demands  for  Presiden- 
tial materials  and  with  rcspsct  to  its  pro- 
vision for  general  pubhc  access  to  all 
materials  except  national  security  infor- 
mation.  In   these   particulars,    the   bill 


appeared  to  be  designed  to  cater  more  to 
the  curiosity  of  the  public  than  constitu- 
tional tenets. 

The  third  issue  which  I  aired  was  the 
potential  for  inadvertent  abridgment  of 
the  constitutionally  guaranteed  right  of 
privacy  of  all  persons  whose  conversa- 
tions were  the  subject  of  the  tape  record- 
ings to  be  condemned  and  made  public 
by  the  bill.  My  reading  of  section  6  of  the 
bill  led  me  to  the  conclusion  that  the 
broad  delegation  of  authority  to  the  Ad- 
ministrator of  General  Services  to  re- 
lease Presidential  tapes  provides  abso- 
lutely no  protection  for  privacy  rights 
and  thus  violates  the  requirements  for 
legislation  in  this  area. 

Three  more  issues  of  constitutional  di- 
mension were  also  raised.  How  does  the 
bill  impact  upon  the  first  amendment 
right  to  unfettered  speech?  Is  it  violative 
of  former  President  Nixon's  fifth  amend- 
ment privilege  against  self-incrimina- 
tion? Does  the  measure  constitute  a  bill 
of  attainder  expressly  prohibited  by 
article  I,  section  9,  clause  3,  of  the  Con- 
stitution? 

Mr.  President,  for  the  benefit  of  my 
colleagues,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  a  memorandum 
which  was  reprinted  in  the  Record  dur- 
ing the  consideration  of  this  bill  in  Octo- 
ber, and  which  discusses  each  of  these 
issues.  It  concludes  that  the  bill  simply 
does  not  pass  constitutional  muster. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr.  HRUSKA.  S.  4016  was  originally 
conceived  in  great  haste  within  the  Gov- 
ernment Operations  Committee  following 
the  pardon  of  former  President  Nixon. 

However,  in  the  intervening  months 
we  have  witnessed  developments  that 
have  operated  to  insure  the  security  of 
the  former  President's  tapes  and  ma- 
terials and  to  provide  necessary  access 
for  law  enforcement  purposes.  Indeed, 
it  might  be  that  further  refinements  of 
the  rules  governing  access  to  these  ma- 
terials will  be  forthcoming.  Surely  there 
is  no  reason  for  precipitous  action  at  this 
time. 

Mr.  President,  title  I  of  the  bill  which 
is  the  subject  of  the  Senate's  attention 
at  this  time  mirrors  S.  4016  as  it  passed 
the  Senate  earlier  in  October.  Because 
of  the  serious  constitutional  issues  raised. 
I  am  fundamentally  opposed  to  the  pas- 
sage of  this  measure. 

Moreover,  the  major  substantive 
change  that  the  House  has  made  in  this 
bill — the  addition  of  title  II — actually 
makes  it  even  more  objectionable. 

Title  II  would  create  a  "Public  Docu- 
ments Commission"  composed  of  17 
members  to  study  problems  concerning 
"the  control,  disposition,  and  preserva- 
tion" of  records  "produced  by  or  on  be- 
half of  Federal  oflicials,"  including  legis- 
lators and  judges. 

It  is  clear  that  there  is  a  need  for  rules 
governing  access  to  the  materials  of  all 
principal  officials  within  the  Govern- 
ment. These  rules  should  be  well-con- 
sidered, should  protect  against  political 
exploitation  and  unnecessary  invasions  of 
privacy  and  should  apply  evenhandedly 
across  the  board.  However,  I  fail  to  com- 
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prehend  tlae  distorted  logic  that  re.-^ulted 
in  the  recommendation  lo  create  yet  an- 
other commission  to  pursue  this  effort. 
Two  bill.';  on  this  point  are  currently 
pending  in  thi."?  body  '  S.  2951  by  Senators 
Bayh,  Ribicoff,  Chiles  and  Percy  and 
S.  4080  by  the  Senator  from  Ncbra.'^ka  i 
and  on  October  3.  we  received  assurances 
that  hearings  would  be  lield  on  the  mea- 
sures in  January  or  February.  Wliy  can 
not  the  Congres.s  assume  its  responsibil- 
ity to  deal  wuh  this  matter  directly? 
Congress  should  do  ius  own  work  on  this 
matter  and  should  not  delegate  its  re- 
sponsibility to  yet  another  .study  com- 
mission. 

In  title  2.  there  i.s  an  effort  to  create 
a  public  study  commission  for  the  pur- 
pose of  going  into  the  broad  subject  of 
document.?  of  all  Members  of  Congress 
and  other  officials,  as  I  understand  it.  to 
determine  the  feasibiHty  of  making  tiie.se 
documents  government  property. 

Mr.  President,  as  I  just  stated,  we  were 
assured  during  tiie  debate  on  tliis  bill 
that  the  Committee  on  Government  Op- 
erations, early  in  this  coming  year  and 
m  the  new  Congrcs-s,  would  con.sider  that 
subject  on  its  broad  basis  and  that  the 
matter  would  be  treated  on  a  legislative 
basis,  rather  than  on  the  basis  of  creat- 
ing an  extensive,  a  time-consuming  and 
a  natural-  and  human-re.sources-ex- 
pending  operation  consisting  of  a  study 
conuni.ssion. 

Tlie  PRESIDING  OFTICER.  The  Sen- 
ator's lime  has  expired. 

Mr.  HRUSKA,  Wlnle  I  object  to  the 
conclusion  of  title  2  in  tlie  bill,  it  is  not 
my  purpose  to  hold  up  the  bill  If  there 
Is  a  disposition  on  the  pan  of  the  Senat* 
to  approve  it  in  its  amended  form,  so  be 
it.  But  I  express  the  hope  that  in  due 
time,  in  the  January  rommg.  there  will 
be  a  bill  introduced  on  Uiis  subject,  that 
the  chairman  of  the  Committee  on  Gov- 
ernment Operation.s  will  hold  the  hear- 
ings contemplated  and  that  one  of  the 
products  of  any  legislation  that  would  be 
forthcoming  as  a  result  of  tho.se  hearings, 
would  result  in  a  repeal  of  the  law  which 
establishes  this  commission  as  contained 
in  title  2  of  tliis  bill.  I  tliink  that  would 
make  a  better,  tighter  ojieration  for 
properly  legislating,  rather  than  spread- 
ing the  subject  out  in  such  a  fashion 
that  It  will  take  an  interminable  length 
of  time,  in  addition  to  the  useless  ex- 
pense which  would  othei-wise  be  incurred. 

I  yield  the  floor. 

Exhibit  1 
Staft  Memorandum 
Re  S,  4016.  a  bill  to  protect  and  preserve  tape 
recordings  of  conversations  Involving 
former  President  Richard  M.  Nixon  and 
made  during  his  tenure  as  President,  and 
for  other  purposes. 

Set  forth  below  Is  an  analysis  of  the  fun- 
damental Constitutional  issues  raised  by  the 
above-noted  bill. 

1.    EMINENT    DOMAIN 

S.  4016  would  condemn  all  the  papers  and 
materials  which  constitute  the  Presidential 
historical  material  of  Richard  Nixon  as  de- 
fined by  Title  44,  U.S,C.  5  2101  as  well  as  all 
tape  recordings  of  all  conversations  which 
were  caused  to  be  recorded  by  a  Federal  officer 
or  employee  and  which  Involve  either  Richard 
Nixon  or  any  Federal  employee  between  Janu- 
ary 20,  1969  and  August  9,  1974. 

The  power  of  eminent  domain  la  said  to 
exist  as  an  attribute  of  sovereignty  separate 


from  any  wrUten  constitution.  Boom  Co  v. 
Patterson.  98  U.S.  403,  406  (18781.  The  Fed- 
eral power  of  eminent  domain,  however.  Is 
; milted  by  the  grants  of  power  in  the  Con- 
stitution, so  that  property  may  be  taken  only 
for  the  effectuation  of  a  granted  power. 
United  States  v.  Gettysburg  Electric  Ry.  Co., 
160  U.S.  668.  679  (1896 1  This  Is  but  a  recog- 
nition that  the  Federal  government  Is  a  gov- 
ernment of  limited  powers,  and  for  property 
to  be  taken  for  a  "public  use"  by  the  Federal 
goverrunent,  that  public  use  must  be  one 
within  the  enumerated  powers  of  the  Federal 
government. 

Admittedly,  the  Interpretation  of  •'public 
tise"  for  purposes  of  Federal  condemnation 
has  been  broadly  construed.  United  States 
ex  rel.  TV  A  v.  Welch,  327  U.S.  546,  552  (1946), 
but  this  Is  only  to  give  effect  to  the  Necessary 
and  Proper  Clause,  See  Corwln,  The  Constitu- 
tion 336  (1973).  While  certain  "Presidential 
historical  materials"  might  be  Justlfledly  ob- 
tained by  eminent  domain  because  of  a  pecu- 
liarly public  interest,  eg,,  materials  necessary 
for  the  ongoing  functions  of  government,  ma- 
terial relating  to  the  national  security,  etc,, 
S,  4016  does  not  attempt  to  distinguish  be- 
tween such  necessary  materials  and  other 
unnecessary  materials.  Yet  the  power  of  emi- 
nent domain  as  a  sovereign  attribute  only 
extends  to  that  property  which  is  necessary 
to  advance  the  goverrunent's  legimltate  pub- 
lic interest.  See  United  States  v.  Lynah,  188 
US,  445,  465  (1903). 

Clearly  the  most  personal  papers  of  former 
President  Nixon  would  not  be  necessary  for 
any  legitimate  public  u.se,  for  Presidential 
"historical  material,"  as  defined  by  44  U.S.C. 
5  2101,  would  Include  not  only  official  pajjers, 
but  Christmas  cards,  personal  letters,  per- 
sonal diaries,  etc.  Therefore,  because  all  tapes 
and  all  Presidential  historical  materials  are 
condemned  by  S.  4016,  It  would  seem  that  the 
power  of  eminent  domain  is  being  used  here, 
at  least  in  part,  for  other  than  a  public  use. 
This  threatens  the  constitutionality  of  the 
whole  bill  despite  the  fact  that  the  proposal 
contains  the  customary  severability  clause. 
To  cure  this  deficiency  It  would  appear  that 
the  condemnation  of  Presidential  materials 
and  tapes  must  be  limited  to  those  particular 
materials  which  are  necessary  for  some 
specific  reason. 

This  exercise  of  eminent  domain  in  S.  4016, 
moreover.  Is  of  a  novel  type — extending  to 
literary  property,  personal  papers,  and  the 
most  personal  of  possessions.  Indeed  the 
innermost  thoughts  of  Richard  Nlxon  as  he 
expressed  or  recorded  them.  Not  only  Is  the 
subject  matter  of  the  condemnation  novel, 
but  the  extent  of  It  Is  unique — extending  to 
every  scrap  of  paper  produced  in  the  White 
House,  personal  or  official,  whether  existing 
there  as  a  home  or  office,  for  over  five  years. 
This  is  without  precedent  and  contemplates 
an  Invasion  of  privacy  unparalleled  in  Con- 
gressional history. 

In  stark  contrast  to  the  wholesale  condem- 
nation proposed  by  S.  4016  Is  the  approach 
used  by  Public  Law  89-318,  79  Stat.  1185 
(1965).  There  evidence  accumulated  by  the 
Warren  Commission  was  to  be  considered  by 
the  Attorney  General  in  order  to  determine 
which  particular  Iteins  of  evidence  were 
necessary  for  the  United  States  to  retain.  The 
items  so  determined  were  condemned,  and 
provision  was  made  for  Just  compensation. 
Tills  exercise  of  eminent  domain  demon- 
strates a  responsible  and  constitutional  ap- 
proach of  condemning  only  that  property 
necessary  for  the  public  use. 

n,  EXECtmVE  PRIVILEGE 

A,  Executive  Privilege  as  a  Constitutional 
Right. 

In  United  States  v.  Nvron,  U.S.  

(1974)  42  U.S.LW.  5237,  5244  (decided  July 
24.  1974).  the  Supreme  Court  unanimously 
recognized  the  existence  of  a  constitutionally 
based  Executive  Privilege. 

Executive  privilege  may  be  considered  to 
have  three  aspects — first,  with  reference  to 


a  judicial  demand  for  Information  or  ma- 
terials; second,  with  reference  to  a  Congres- 
Blonal  demand;  and  third,  with  reference 
to  the  public  at  large.  Further,  the  Judicial 
demand  aspect  may  be  separated  into  cases 
where  the  demand  is  for  evidence  relevtint 
to  a  criminal  trial,  e.g..  United  States  v. 
Nixon,  supra,  and  cases  where  the  demand 
Is  merely  for  discovery  material  In  a  civil 
case,  e.g.,  Committee  for  Nuclear  Responsi- 
bility, Inc.  v.  Seahorg,  463  F.  2d  788  (DC. 
Cir.  1971);  Nader  v.  Butz,  60  FilX).  381 
(DXl.C.  1973),  appeal  pending.  The  thrust 
of  Nixon  was  that  In  a  criminal  case  II  the 
evidence  was  Indeed  determined  lo  be  rele- 
vant after  in  camera  Inspection,  then  the 
privilege  would  be  defeated.  In  Seaborg,  how- 
ever, a  civil  case,  the  in  camera  Inspection 
was  merely  to  determine  If  the  privilege  was 
rightfully  claimed,  In  which  case  the  ma- 
terial would  remain  confidential  and  the 
privUege  would  be  upheld. 

Congressional  demands  for  material  also 
may  fall  Into  two  categories.  The  first  would 
be  a  normal  committee  request,  demand, 
or  subpoena  lor  material  which  may  be  re- 
jected on  the  basis  of  Executive  Privilege 
where  it  Is  deemed  by  the  President  that 
the  production  of  such  material  would  b© 
detrimental  to  the  functioning  of  the  Execu- 
tive Branch.  This  at  least  has  been  the  con- 
sistent practice  by  practically  every  adminis- 
tration and  acceded  to  by  Congress.  This 
should  be  contrasted  with  a  demand  for 
material  pursuant  to  an  Impeachment  in- 
quiry, which  some  presidents  have  acknowl- 
edged would  require  production  of  any  and 
all  executive  material.  See  e.g.,  Washington's 
statement,  5  Annals  of  Congress  710-12 
(1796) .  Finally,  there  Is  the  demand  by  stat- 
ute for  general  public  access  to  information. 
This  last  is  the  situation  presented  by  S. 
4016. 

The  analysis  of  the  different  situations  in 
which  Executive  Privilege  may  be  invoked 
and  its  differing  weight  and  treatment  is 
instructive,  for  It,  not  surprisingly,  reveals 
that  the  more  particularized  and  the  more 
compelling  the  demand  for  material  is.  the 
less  weight  Executive  PrivUege  has.  TTius, 
In  Nixon,  the  Court  acknowledged  that  a 
general  claim  of  privilege  depends  "on  the 
broad,  undifferentiated  claim  of  public  in- 
terest In  the  confidentiality  of  such  con- 
versations .  .  .  ,"  42  U.SJL.W.  at  6244.  and 
it  was  for  that  reason  that  the  privilege 
would  fall  against  a  showing  of  particular- 
ized need  In  a  criminal  trial.  The  importance 
of  that  public  interest  in  confidentiality, 
nevertheless,  was  emphasized.  "The  privilege 
Is  fundamental  to  the  operation  of  govern- 
ment and  inextricably  rooted  in  the  separa- 
tion of  powers  under  the  Constitution,  [cit- 
ing cases]."  Id.  at  5245.  The  conclusion, 
therefore,  is  clear  that  absent  such  a  partic- 
ularized need  for  evidence  In  a  criminal 
trial,  the  public  interest  in  fostering  free 
and  frank  discussion,  by  protecting  it  with 
confidentiality,  would  serve  to  sustain  a 
claim  of  Executive  Privilege.  The  device  of 
in  camera  lnsi>ectlon  reflects  this  under- 
standing. Yet  S.  4016  would  Jettison  this 
acknowledged  public  interest  and  authorize 
general  public  access  to  all  presidential  con- 
versations without  any  showing  of  need  for 
that  access,  particularized  or  otherwise. 

B,  Disclosure  of  Privileged  Material. 

S.  4016  contemplates  that  former  President 
Nixon's  presidential  tapes  and  materials  shall 
be  made  available  "for  use  In  any  Judicial 
proceeding  or  otherwise  subject  to  court  sub- 
poena or  other  legal  process."  (Section  3(b)  ) . 
Moreover,  Section  6  of  the  BUI  directs  the 
Administrator  to  Issue  regulations  governing 
access  to  the  tapes  so  as  to  authorize  him 
to  allow  general  public  access  to  each  and 
every  Presidential  conversation  recorded  be- 
tween 1969  and  1974  with  but  three  restric- 
tions— if  national  security  is  Involved,  if  the 
Special  Prosecutor  determines  that  an  in- 
divldual's  right  to  a  fair  and  impartial  trial 
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will  be  prejudiced,  or  if  a  aourt  determines 
that  a  person's  right  to  a  fqir  and  Impartial 
trial  would  be  prejudiced. 

The  scheme  envisaged  bj»  S.  4016.  there- 
fore, would  In  effect  reveitee  both  United 
States  V.  Niion,  supra.  ant|  Committee  for 
Nuclear  Responsihility.  Inc.  ^t.  Seaborg.  st/pro. 
TThls  Is  so  first  because  Section  3(b)  directs 
that  materials  slmrly  "shai  ...  be  made 
available  for  use  In  any  ]«diclal  proceed- 
ing, .  .  .  "No  provision  Is  maie  for  in  camera 
Inspection  which  the  Court  lequlred  in  both 
Nixon  and  Seaborg.  In  fact  jhe  clear  Intent 
of  the  language  is  to  do  awaj^  with  that  Judi- 
cially derived  requirement.  *rhe  decision  in 
Nixon,  however,  Is  constltttlonally  based, 
and  the  requirement  of  an  iri  camera  inspec- 
tion Is  the  result  of  a  careflul  balancing  of 
comoetlng  constitutional  i  Interests.  42 
U.SL.W.  at  5244-45.  This  c*eful  balancing 
Is  destroyed  by  S.  4016,  and  instead  all  mate- 
rial subpoenaed  or  otherwise!  shall  be  made 
available.  Not  only  does  S.  4016  eliminate  the 
constitutional  balancing  the  ISupreme  Court 
required  In  criminal  case^  but  It  also 
repudiates  the  decision  in  Seaborg.  a  civil 
case.  ^ 

In  Seaborg  the  District  of  I  Columbia  Cir- 
cuit aclcnowledged  the  Importance  of  con- 
fidentiality In  contributing  ^bstantially  to 
the  effectiveness  of  govemtient  decision- 
making. 463  F.  2d  at  792.  Thus,  a  demand  for 
materials  In  discovery  proceedings  would  not 
defeat  Executive  Privilege,  r^the'"  the  court 
would  inspect  the  material  tO|See  If  the  priv- 
ilege was  rightfully  Invoked.  If  It  was, 
then  the  material  would  not  be  produced, 
even  if  relevant.  See  Committee  for  Nuclrar 
Re!>ponsibilitv.  Inc.  v.  Seaborjl,  463  P.  2d  796, 
799  (DC.  Clr.  1971).  Thus.  814016  not  only 
eliminates  the  need  for  in  cav\era  Inspection, 
but  more  Importantly  It  overfules  the  hold- 
ing that  material  for  wl^lch  Executive 
Privilege  Is  rightfully  clalmedl  Is  Indeed  priv- 
ileged from  production  in  a  civil  case.  Again 
S.  4016  attempts  to  overrule  jjudlclal,  consti- 
tutional decision  by  statute. 

What  S.  4018  does  to  vlcflate  Executive 
Privilege  vls-a-vls  Judicial  demands  for 
presidential  materials,  however.  Is  minor 
compared  to  Its  provision  for  general  public 
access  to  all  the  materials  eKcept  national 
security  Information.  To  glvi  authority  to 
the  Administrator  to  allow  general  public 
access  would  be  to  negate  Executive  Privilege 
altogether  with  no  concomitant  public  Inter- 
est being  served  In  Its  stead,  father  catering 
only  to  the  gross  curiosity  of  the  public.  To 
open  all  the  most  personal  (spects  of  any 
person's  life  to  the  public  for  no  legitimate 
reason  Is  a  violation  of  privacy  If  nothing 
else,  but  when  that  person  Is  afiso  a  President 
It  is  a  most  virulent  attack  on  jthe  Separation 
of  Powers.  • 

In  United  States  v.  Nixoti,  supra,  the 
Supreme  Court  unanimously  Held  that  presi- 
dential communications  are  ^presumptively 
privileged."  i 

•  •  •  !•  • 
"The  expectation  of  a  President  to  the  con- 
fidentiality of  his  conversations  and  corres- 
pondence, like  the  claim  of  confidentiality  of 
Judicial  deliberations,  for  example,  has"  all 
the  values  to  which  we  accord  deference  for 
the  privacy  of  all  citizens  and  added  to  those 
values  the  necessity  for  protection  of  the 
public  Interest  in  candid,  objective,  and  even 
blunt  at  harsh  opinions  In  presidential  deci- 
sion-making. A  President  aftd  those  who 
assist  him  must  be  free  to  explore  alterna- 
tives in  the  process  of  shapl4g  policies  and 
making  decisions  and  to  do  so  In  a  way  many 
would  be  unwilling  to  express  except  pri- 
vately. These  are  the  considerations  Justi- 
fying a  presumptive  privilege  tor  presidential 
communications.  42  U.S.L.W.  ajt  5245. 

•  ••!•• 
The  effect  of  the  presumptlo^  Is  to  give  the 

prlvUege  effect  untu  It  Is  challenged  by  a 
particularized  denuind  for  certain  materials. 
Only   then    Is   the   presumption    overcome. 


S.  4016'8  general  authority  for  public  access, 
however,  ignores  the  presumption  and  pro- 
vides no  opportunity  for  the  Invocation  of 
the  privilege. 

In  short,  the  constitutionally  based 
privilege,  acknowledged  by  the  Supreme 
Court  and  given  effect  by  lower  courts.  Is  to 
be  eliminated  by  a  mere  statute.  Because 
executive  privilege  Is  constitutionally  based, 
however.  It  Is  not  subject  to  repeal  or  re- 
striction by  statutes.  Rather  statutes  must 
themselves  conform  to  the  constitutional 
right  of  Executive  Privilege. 

Even  commentators  who  have  expressed 
a  very  circumscribed  view  of  Executive 
Privilege,  for  example,  Raoul  Berger.  have 
never  STiggested  that  Congress  has  the  power 
to  make  each  and  every  presidential  paper 
and  conversation  public,  willy-nilly  without 
regard  to  the  confidences  upon  which  many 
such  conversations  and  papers  were  based. 
Rather,  these  commentators  have  merely 
expressed  the  opinion  that  calls  by  Con- 
gress for  particular  materials  necessary  for 
Its  consideration  of  legislation  or  by  the 
Judiciary  for  relevant  evidence  have  a  higher 
public  interest  than  the  executive's 
generalized  need  for  confidential  commu- 
nications. This  weighing  of  the  conflicting 
public  Interests  Is  precisely  the  approach 
that  was  utilized  In  Senate  Select  Commit- 
tee v.  Nixon.  370  P.  Supp.  521,  522  (D.  D.  C. 
1974).  See  also  Nixon  v.  Sirica,  487  F.  2d  700, 
716-18  (D.  C.  Clr.  1973).  And  it  was  recog- 
nized In  Senate  Select  Committee  v.  Nixon, 
370  F.  Supp.  at  524,  that  even  Congress' 
right  to  demand  Information  by  subpoena  Is 
limited  to  proceedings  to  aid  of  Its  legisla- 
tive function.  The  conclusion  to  be  drawn, 
therefore,  from  both  the  cases  and  the  com- 
mentators is  that  there  Is  no  authority  for 
Congtress  to  require  the  publication  of  all 
presidential  papers  and  conversations.  Such 
an  action  wovUd  violate  the  Doctrine  of 
Separation  of  Powers  and  render  the  Presi- 
dent but  a  servant  of  Congress. 

The  United  States  Court  of  Appeals  for  the 
District  of  Columbia  circuit  recognized  this 
full  well  In  Nixon  v.  Sirica,  487  F.  2d  at  715; 

•  •  *  •  • 
We   acknowledge    that    wholesale    public 

access  to  Executive  deliberations  and  docu- 
ments would  cripple  the  Executive  as  a 
co-equal  branch. 

*  •  •  •  • 
Such  could  be  the  result  of  3.  4016,  and 

for  that  reason  It  Is  of  extremely  dubious 
Constitutional  validity. 

C.  Former  Presidents'  Rights  to  Invoke 
Executive  Privilege. 

The  question  may  be  raised  whether  a 
former  President  has  the  authority  to  invoke 
Executive  Privilege  for  materials  generated 
during  his  presidency,  but  the  rationale 
behind  Executive  Privilege  and  the  Interest 
It  serves  compels  the  answer  that  a  former 
President  may  Indeed  Invoke  Executive 
Privilege  In  the  same  manner  as  a  sitting 
President.  This  Is  so  because  the  public 
interest  in  the  confidentiality  of  executive 
discussions  requires  that  those  discussions 
remain  confidential  Indefinitely,  not  to  be 
publicized  as  soon  as  the  President  leaves 
office,  for  If  these  discussions  were  to  be- 
come public  after  the  President  leaves  office, 
future  discussions  with  future  Presidents 
would  ever  after  be  chilled  by  the  knowledge 
that  within  at  least  eight  years  those  discus- 
sions could  be  public.  Viewed  another  way, 
the  invocation  of  Executive  Privilege  is  not 
so  much  to  protect  the  content  of  the  par- 
ticular discussions  demanded  as  It  Is  to  pro- 
tect the  expectation  of  confidentiality  which 
enables  future  discussions  to  be  free  and 
frank.  That  expectation  of  confidentiality 
would  be  destroyed,  and  the  public  Interest 
which  It  serves  with  It,  If  the  mere  leaving 
of  office  would  destroy  that  confidentiality. 
As  early  at  1846  this  principle  was  recognized 
and  honored  by  President  Polk.  Richardson, 


Messages  and  Papers  of  the  Presidents,  Vol 
IV,  433-34. 

Harry  S.  Truman  In  1953,  having  returned 
to  private  life,  was  subpoenaed  by  a  House 
committee  to  testify  concerning  matters 
that  transpired  while  he  was  in  office. 
Refusing  by  letter,  he  explained  that  to 
subject  former  Presidents  to  Inquiries  Into 
their  acts  while  President  would  violate  the 
separation  of  powers. 

«  «  •  *  * 

It  must  be  obvious  to  you  that  If  the  doc- 
trine of  separation  of  powers  and  the  Inde- 
pendence of  the  Presidency  Is  to  have  any 
validity  at  all.  It  must  be  equally  applicable 
to  a  President  after  his  term  of  office  has  ex- 
pired when  he  is  sought  to  be  examined  with 
respect  to  any  acts  occurlng  while  he  Is 
President. 

The  doctrine  would  be  shattered,  and  the 
President,  contrary  to  our  fundamental 
theory  of  constitutional  government,  would 
become  a  mere  arm  of  the  Legislative  Branch 
of  the  Ctovernment  If  he  would  feel  during 
his  term  of  office  that  his  every  act  might  be 
subject  to  official  Inquiry  and  possible  dis- 
tortion for  political  purposes. 

*  *  J.   *  *  • 

The  House  committee  accepted  the  letter 
and  did  not  attempt  to  enforce  the  sub- 
poena, indicating  perhaps  Its  concurrence 
with  President  Truman's  claim  of  privilege. 

D.  Custody  as  an  Element  of  the  Privilege. 

The  above  discussion  has  dealt  with  the 
constitutional  violation  of  Executive  Priv- 
ilege committed  by  the  disclosure  provisions 
of  S.  4016.  In  addition,  however,  serious  con- 
stitutional questions  are  raised  by  the  mere 
custody  provisions  set  forth  In  the  bill.  That 
Is,  while  It  Is  clear  that  Executive  Privilege 
limits  the  ability  of  Congress  or  courts  to 
disclose  presidential  materials.  It  may  also 
be  that  Executive  Privilege  extends  to  at- 
tempts merely  to  wrest  custody  of  privileged 
materials  from  a  President  or  former  Presi- 
dent even  with  supposed  safeguards  against 
their  disclosure. 

There  are  no  cases  on  point  or  examples 
of  similar  actions  to  answer  this  question, 
but  the  policy  considerations  are  telling  to 
support  a  claim  that  privileged  materials 
cannot  even  be  wrested  from  the  custody  of 
the  President  unless  and  until  a  court  has 
determined  that  they  may  at  least  be  exam- 
ined in  camera. 

The  policy  served  by  Executive  PrlvUege  is 
advanced  most  effectively  by  maintaining 
the  custody  of  the  privileged  materials  In 
the  person  entrusted  with  the  right  of  as- 
serting that  privilege,  for  without  custody  he 
Is  unable  to  insure  that  attempts  to  gain  ac- 
cess to  privileged  material  will  be  resisted 
or  tested  by  the  courts.  Thus,  separation  of 
custody  from  the  person  responsible  for 
safeguarding  the  confidentiality  of  the  ma- 
terials separates  the  function  from  the  re- 
sponsibility for  It  in  violation  of  the  most 
elementary  laws  of  management  efficiency. 
The  President  or  former  President  Is  the  one 
Individual  with  the  Interest  In  assuring  con- 
tinuing cou.^dentlallty;  the  Administrator 
has  no  such  Interest  and  therefore  Is  not  the 
proper  person  to  maintain  custody.  More- 
over, the  President  Is  the  person  with  the 
knowledge  of  what  needs  to  be  maintained 
as  confidential  and  what  not. 

All  these  considerations  suggest  that  the 
President  or  former  President  should  retain 
custody  of  the  privileged  materials,  and  that 
a  statute  which  wrests  this  privileged  mate- 
rial completely  from  his  control  violates  the 
Separation  of  Powers  by  removing  executive 
material  from  the  executive  and  by  under- 
mining the  privilege  by  separating  the  cus- 
todian of  the  materials  from  the  defender  of 
the  privilege. 

in.    RIGHT    OP    PRIVACY 

Section  6  of  3.  4016  presents  another  con- 
stitutional Issue.  It  would  result  in  an 
abridgement  of  the  constitutionally  guaran- 
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teed  right  of  privacy  with  respect  to  all  per- 
sons whose  conversations  were  the  subject  of 
the  tape  recordings  to  be  condemned  and 
made  public  by  the  bill. 

Section  6  of  the  bill  gives  to  the  Adminis- 
trator authority  to  release  the  tape  record- 
ings to  the  public  subject  to  only  three  re- 
strictions. These  restrictions  are;  (1)  "in- 
.  formation  relating  to  the  Nation's  security 
shall  not  be  disclosed"  (section  6(1));  (2) 
there  shall  be  no  release  If  "the  Office  of 
Watergate  Special  Prosecution  Force  certifies 
la  writing  that  such  disclosure  or  access  is 
likely  to  impair  or  prejudice  an  individuars 
right  to  r.  fair  and  impartial  trial"  (section  6 
(3)  (A));  and  (3)  there  shall  be  no  release 
if  a  court  of  competent  jurisdiction  deter- 
mines that  such  disclosure  or  access  is  likely 
to  Impair  an  Individual's  right  to  a  fair  and 
impartial  trial"   (section  6(3)  (B)). 

None  of  these  restrictions  serves  to  protect 
the  right  of  privacy.  Thus,  we  have  virtually 
xinchecked  authority  in  the  Administrator  to 
release  the  tapes.  As  discussed  below,  ( 1 ) 
there  is  a  privacy  interest  in  the  tapes  which 
Is  recognized  by  the  courts  as  constitution- 
ally protected;  (2)  when  Congress  legislates 
so  that  such  a  fundamental  constitutional 
right  may  be  affected.  It  must  utilize  the 
narrowest  of  means  to  achieve  its  objectives 
and  cannot  leave  the  protection  of  the  rights 
to  the  unrestricted  discretion  of  others;  and 
(3)  this  bill  represents  a  broad  and  un- 
checked grant  of  authority  affecting  a  fun- 
damental right  and  therefore  is  constitu- 
tionally impermissible. 

A.  Right  to  Privacy — a  constitutional 
right. 

There  Is  a  right  to  privacy  which  has  been 
recognized  by  the  courts  In  many  contexts. 
Thus,  It  has  been  found  in  the  First  Amend- 
ment, NAACP  v.  Alabama.  357  U.S.  449 
(1958),  in  the  Fourth  Amendment,  Weeks  v. 
United  States,  232  U.S.  383  (1914);  Silver- 
thorne  Lumber  Co.  v.  United  States,  251  U.S. 
385  (1920);  Katz  v.  United  States,  389  U.S. 
347  (1967),  In  the  Fourth  and  Fifth  Amend- 
ments, Boyd  V.  United  States,  116  U.S.  616 
(1886) ,  In  the  Ninth  Amendment,  Grisuold  v. 
Connecticut,  381  U.S.  479  (1965).  (Gold- 
berg, J.,  concurring),  and  under  a  penumbra 
of  the  First,  Third,  Fourth  and  Fifth  Amend- 
ments, Griswold  v.  Connecticut,  391  U.S.  479 
(1965).  See.  generally.  Roc  v.  Wade,  310  U.S. 
113,  >52-53  (1973). 

Concerning  the  specific  material  covered 
by  Section  6  of  the  bill — the  tapes — It  Is  clear 
from  the  language  of  the  Supreme  Court  that 
the  conversations  of  the  persons  recorded  on 
the  tapes  are  the  type  of  material  encom- 
passed by  the  right  of  privacy.  In  Katz, 
supra,  the  Court  stressed  that  the  expecta- 
tions of  persons  define  the  limits  of  the  pro- 
tection afforded  by  the  Fourth  Amendment. 
•  *  «  •  • 

"What  a  person  knowingly  exposes  to  the 
public,  even  In  his  own  home  or  office,  is  not 
a  subject  of  Fourth  Amendment  protec- 
tion. .  .  .  But  what  he  seeks  to  preserve  as 
private,  even  in  an  area  accessible  to  the 
public,  may  be  constitutionally  protected." 
Katz  v.  United  States,  389  U.S.  at  351-52 
(citations  omitted) . 

***** 

It  is  clear  that  all  persons  whose  conver- 
sations were  recorded  expected  that  their 
conversations  would  not  be  made  public. 
Most  of  those  who  discussed  matters  in  the 
executive  office  were  actually  unaware  that 
their  conversations  were  being  recorded,  and 
as  to  those  who  were  aware,  even  they  be- 
lieved that  the  recordings  would  be  pro- 
tected from  public  exposure. 

In  Boyd  v.  United  States,  supra,  the  Court 
gave  a  sweeping  definition  of  the  protection 
afforded  under  the  combined  coverage  of  the 
Fourth  and  Fifth  Amendments  which  it  de- 
rived from  the  discussion  by  Lord  Camden  m 
Entick  V.  Carrington  and  Three  Other  King's 


Messengers,  19  Howell's  State  Trials  1029 
(1765). 

•  •  •  •  * 
"The  principles  laid  down  In  this  opinion 

affect  the  very  essence  of  constitutional 
liberty  and  security.  They  reach  farther  than 
the  concrete  form  of  the  case  there  before  the 
court  with  Its  adventitious  circumstances; 
they  apply  to  all  invasions  on  the  part  of  the 
government  and  its  employees  of  the  sanctity 
of  a  man's  home  and  the  privacies  of  life.  It 
is  not  the  breaking  of  his  doors,  and  the 
rummaging  of  his  drawers,  that  constitutes 
the  essence  of  the  offense;  but  it  is  the  in- 
vasion of  his  indefeasible  right  of  personal 
security,  personal  liberty  and  private  prop- 
erty, where  the  right  has  not  been  forfeited 
by  his  conviction  of  some  public  offence — 
it  Is  the  invasion  of  his  sacred  right  which 
underllos  and  constitutes  the  essence  of 
Lord  Camde.i's  judgment.  Breaking  into  a 
house  and  opening  boxes  and  drawers  are 
circumstances  of  af-'gravaiion;  but  any  forci- 
ble and  compulsory  extortion  of  a  man's 
oicn  testimony  or  of  his  private  papers  to  be 
used  as  evidence  to  convict  him  of  crime 
or  to  forfeit  his  goods,  is  uithin  the  condem- 
nation of  that  judgment.  In  this  regard  the 
Fourth  and  Fifth  Amendments  run  almost 
Into  each  other."  116  U.S.  630  (emphasis 
added) . 

•  *  •  •  • 

The  making  public  of  the  taped  conversa- 
tions of  men  who  believed  their  confidences 
were  secure  would  also  be  a  "forcible  and 
compulsory  extortion  of  a  man's  own  testi- 
mony", and  equally  abhorrent  to  the  prin- 
ciples of  the  Fourth  and  Fifth  Amendments. 

The  bill's  forced  disclosure  of  the  tapes 
dictates  another  "invasion  on  the  part  of  the 
government"  Into  "the  privacies  of  life." 
The  essence  of  the  passage  quoted  above  is 
that  the  Fourth  and  Fifth  Amendments  pro- 
tect privacy,  and  it  is  the  unwarranted  inter- 
ference with  that  privacy  which  constitutes 
the  gravamen  of  the  offense,  not  the  par- 
ticular manner  in  which  the  Invasion  is  ac- 
complished or  the  form  in  which  the  privacy 
Interest  appears.  It  would  be  equally  abhor- 
rent for  the  Congress  to  order  a  general 
invasion  of  the  privacy  of  the  conversations 
of  persons  In  the  executive  offices  as  It  was 
for  the  King's  Messengers,  utilizing  a  general 
warrant,  to  Invade  the  privacy  of  a  man's 
home. 

B.  Limits  on  Congressional  Relation  of 
Constitutionally  Protected  Freedom. 

As  Is  demonstrated  above,  the  right  to 
privacy  Is  a  constitutionally  protected  free- 
dom. Prom  that  follow  certain  consequences 
when  Congress  proposes  to  take  action  that 
may  affect  that  freedom. 

•  •  •  •  • 

"When  certain  "fundamental  rights'  are  in- 
volved, the  Court  held  that  regulation  limit- 
ing these  rights  may  be  Justified  only  by  a 
'compelling  state  Interest,"  .  .  .  and  that 
legislative  enactments  must  be  narrowly 
drawn  to  express  only  legitimate  state  inter- 
ests at  stake."  Roe  v.  Wade,  410  U.S.  113,  155 
(1973)    (Citations  omitted). 

•  •  •  •  * 

Although  the  Court  speaks  of  "state"  in- 
terests, this  applies  equally  to  Congress  legis- 
lating the  federal  area.  Aptheker  v.  Secretary 
of  State,  378  U.S.  500,  507-09  (1964). 

It  should  be  noted  that  whether  the  right 
of  privacy  derives  from  the  First  Amend- 
ment, United  States  v.  Robel,  389  U.S.  258 
(1967);  NAACP  v.  Alabama,  377  U.S.  288 
(1964);  NAACP  v.  Button,  371  U.S.  415 
(1963);  the  Fourth  Amendment,  Sanford  v. 
Texas.  379  U.S.  476  1965;  Weeks  v.  United 
States,  232  U.S.  383  (1914);  the  Fifth 
Amendment,  Aptheker  v.  Secretary  of  State, 
378  U.S.  500  (1964);  the  Ninth  Amendment 
or  a  penumbra  of  the  Amendments.  Roe  v. 
Wade.  410  U.S.  113  (1973);  Grisu-old  v.  Con- 
nect-cut,  381  U.S.  479   (1965);   the  result  is 


the    same — it    must    be    carefully    protected 
against  overbroad  assertions  of  authority. 

The  limitation  Imposed  may  be  expressed 
as  a  restriction  of  Congressional  action  to 
"narrowly  drawn'"  statutes,  Roe  v.  Wade, 
supra,  or  it  may  be  an  attack  on  unfettered 
discretion  bestowed  on  others.  Kunz  v.  New 
York,  340  U.S.  290  (1951);  Cantuell  v.  Con- 
necticut,  310  U.S.  296  (1940).  Cf.  Stanford  v. 
Texas,  379  U.S.  476  (1965);  Weeks  v.  United 
States.  232  U.S.  383  (1914). 

The  lesson  of  all  these  cases  Is  clear.  Fun-j- 
damental  rights  are  too  precious  to  have 
their  protection  left  to  the  unfettered  dis- 
cretion of  public  officials.  The  emphasis 
placed  on  this  rule  Is  illustrated  by  Katz  v. 
United  States,  389  U.S.  347  (1967),"  where  a 
search  (electronic  listening  device  attached 
to  telephone  booth)  by  law  enforcement  offi- 
cers was  held  improper  because  there  was  no 
judicial  restraint  imposed,  even  though  the 
condvict  did  not  exceed  that  which  would 
have  been  permitted  under  Judicial  author- 
ization. 

C.   Section  6  of  S.  4016  is  Constitutionally 
infirm. 

From  part  A  of  this  discussion  we  see  that 
there  Is  a  constitutionally  protected  privacy 
Interest  in  the  tapes.  In  part  B  It  was  shown 
that  where  such  a  constitutionally  protected 
Interest  Is  present,  there  are  certain  limita- 
tions imposed  on  legislation.  Thus,  there  may 
be  Interference  with  the  privacy  right  only 
In  the  case  of  a  "compelling  interest,"  and 
the  statute  must  be  drawn  In  the  narrowest 
manner  that  will  further  that  interest.  Dele- 
gations of  authority  must  be  carefully  cir- 
cumscribed so  that  the  protection  of  the 
right  is  not  left  to  the  mercy  of  the  unfet- 
tered discretion  of  a  public  official.  Section  6 
fails  to  meet  any  of  these  requirements. 

There  Is  first  the  question  of  what  "com- 
pelling" interest  is  asserted  to  Justify  this 
intrusion  into  the  privacy  of  the  subjects  of 
the  tapes.  No  Interest  is  asserted  in  the  bill. 
If  the  interest  Is  that  of  Increasing  public 
knowledge  of  the  events  that  transpired  in 
the  executive  offices,  then  that  wotild  not 
suffice  to  overcome  the  privacy  interest.  See 
EJPA.  v.  Mink,  410  U.S.  73.  87  (1973),  and 
cases  cited  therein,  regarding  the  protection 
of  executive  discussions. 

This  brings  us  to  the  second  point,  that 
whatever  valid  interests  are  to  be  served  can 
be  achieved  only  by  a  statute  that  has  a 
narrower  focus.  Thus  if  there  are  valid  needs 
for  the  Information,  for  example,  as  evidence 
In  a  criminal  proceeding,  a  valid  statute 
could  be  drawn  with  that  limitation.  In  fact. 
It  would  appear  that  release  In  that  case 
would  be  available  regardless  of  the  exist- 
ence of  a  statute.  See  United  States  v.  Nixon, 
U.S.  (1974),  42  U.SX.W.  5237  (de- 
cided July  24,  1974);  Nixon  v.  Sirica,  487  P. 
2d  700  (DC.  Clr.  1973).  If  public  informa- 
tion Is  the  goal  of  the  statute  then  there  is 
already  a  more  narrowly  drawn  statute  on 
the  books.  See  The  Freedom  of  Information 
Act,  5  U.S.C.  5  552. 

Finally,  is  the  requirement  of  a  carefully 
circumscribed  range  of  discretion.  However, 
the  bill  as  It  is  written  vests  almost  com- 
pletely unbridled  discretion  In  the  Adminis- 
trator of  General  Services  to  release  the 
tapes.  This  delegation  of  authority  provides 
absolutely  no  protection  for  privacy  rights 
and  thus  violates  the  final  requirement  for 
legislation  In  this  area. 

TV.     FIRST     AMENDMENT     RIGHTS 

It  Is  submitted  that  the  right  to  unfet- 
tered speech  Is  not  lost  as  a  consequence  of 
election  to  high  government  office.  No  one 
would  deny  a  President's  right  to  speak  freely 
in  public  debate. 

Equally  as  crucial  to  the  principle  of  free 
speech  as  public  tidvocacy  Is  the  private  for- 
mulation of  political  thought  and  perspec- 
tive. This  Is  a  process  of  experiment  and  de- 
velopment. It  is  a  process  of  trial  and  error. 
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In  the  course  of  which  discussion  with  inti- 
mates and  friends  often  playp  an  integral 
part.  See  United  States  v.  Nixon,  42  U.S.L.W. 
at  5245  &  n.  17. 

It  has  been  long  recognljsed  that  enforced 
public  exposure  of  such  Inhetently  private 
aspects  of  "free  speech"  has  a  stifling  effect. 
Courts  have  not  ruled  on  a  First  Amend- 
ment challenge  to  forced  reveflatlon  of  the 
unedited  stream  of  lt^lvidua]'s  comments, 
public  and  private  foF-  an  extended  period  of 
time.  They  have,  htJwever,  dealt  with  what 
must  be  considered  the  less  seiere  intrusion 
of  an  attempt  to  discover  a  sln^ple  list  of  the 
persons  who  belong  to  a  political  organiza- 
tion. In  doing  so.  they  have  fouad  the  privacy 
of  political  Etssociatlon  indispetisable  to  the 
viability  of  the  system  of  free  thought  and 
speech  established  under  our  Constitution. 
NAACP  V.  Alabama.  375  U.S.  449  (1958). 
•  •  •  ^  • 

"It  is  hardly  a  novel  perception  that  com- 
pelled disclosure  of  aOlllatioa  with  groups 
engaged  in  advocacy  may  constitute  as  effec- 
tive a  restraint  on  freedom  of  association  as 
the  forms  of  governmental  action  upon  the 
particular  constitutional  rights  there  in- 
volved. This  Court  has  recognized  the  vital 
relationship  between  freedorai  to  associate 
and  privacy  in  one's  association."  |375  U.S. 
at  4621  See  also  Shelton  v.  Tinker.  364  U.S. 
479  (1960).  I 


,1  ■: 


As  stated  by  Justice  Brenna^,  ".  .  .  inhi- 
bition as  well  as  prohibition  against  the  ex- 
ercise of  precious  First  Amendiient  rights  is 
a  power  denied  to  government."  Lamont  v. 
Postmaster  General,  381  U.S.  301.  309  (1965). 
The  same  principle  must  be  applied  to  leg- 
islative attempts  to  monitor  any  man's 
daily  political  expression  C/.  pastern  Rail- 
road Presidents  Conf.  v.  Noerr  Motor  Freight, 
Inc.,  365  US.  127  (1961).  Th©  "chilling  ef- 
fect" of  the  knowledge  that  avery  political 
utterance  or  writing,  whether  tentative  or 
experimental,  will  be  exposed  t«  public  scru- 
tiny would  be  an  intolerable  inhibition  upon 
any  man's  thought  and  poltucal  development. 

Yet  this  would  be  precisely  the  effect  of 
S.  4016.  It  seeks  to  obtain  and  make  avail- 
able to  the  public  the  voluntarily-kept,  dally 
record  of  a  man's  tenure  In  tlje  Presidency. 
Were  the  subject  anyone  other  than  the 
former  President,  were  the  times  any  other 
than  these,  the  extent  to  which  such  a 
scheme  undermines  the  free  thought  and 
speech  protected  by  the  First  Amendment 
would  be  obvious. 

While  the  theory  that  every  thought  of  the 
man  occupying  the  White  Hous4  is  legitimate 
public  business  has  initial  appetl.  It  is  at  war 
with  the  fact  that  development  of  presi- 
dential political  thought  develops  no  dif- 
ferently from  that  of  any  mafi  and  is  In- 
hibited by  the  same  factors.       | 

The  electorate  has  the  right^  and  lr\deed 
the  political  duty,  to  monitor  t%e  conduct  of 
public  oflSclals.  It  Is  a  duty,  however,  to 
monitor  the  decLslon  made,  not  the  cptloa 
considered.  There  is  nothing  la  the  Consti- 
tution, or  In  the  political  theory  which  It 
embodies,  which  argues  that  officialdom  must 
live  m  a  goldfish  bowl  C/.  EPA,  v.  Mink,  410 
U.S.  73  (1973);  Carl  Zeiss  StiftUng  v.  V£.B. 
Carl  Zeiss.  Jena,  40  P.R.D.  318  (D.D.C.  1966), 
Rather  it  Is  anticipated  that  tb»se  elected  to 
public  office  will  develop  and  modify  their 
political  beliefs  and  understandings  In  the 
same  manner  as  private  citizens,  that  Is, 
through  ■>oth  public  debate  andi  private  con- 
ference. 

Although  in  the  case  of  executive  offlclals 
the  constitutional  interest  gttaranteed  by 
the  First  Amendment  is  simila}  to  that  en- 
compassed by  the  term  "Executljpe  Privilege." 
suid  the  two  In  this  context  arel  complomen- 
tary,  it  is  separable  In  both  root  and  Appli- 
cation. While  Executive  Privilege  has  its 
foundation  ift  practical  necessity,  behind  It 
rests  the  more  general  personal)  right  of  the 


chief  executive  as  an  Individual  to  think  and 
talk  freely  among  his  Intimates.  Knowledge 
that  notes  and  tape  recordings  made  for  per- 
sonal use  can,  by  whatever  means,  be  con- 
demned and  published  will  Inevitably  stunt 
this  process.  A  President  as  much  as  any  man 
Is  guaranteed  freedom  from  such  constraint. 
As  stated  by  Judge  Learned  Hand, 

*  *  •  •  * 

|The  First  Amendment]  presupposes  that 
right  conclusions  are  more  likely  to  be 
gathered  out  of  a  multitude  of  tongues,  than 
through  any  kind  of  authoritative  selection. 
To  many  this  is,  and  always  will  be,  folly: 
but  we  have  staked  upon  It  our  all.  United 
States  v.  Associated  Press  (52  F.  Supp,  362. 
372  (S.D.N.Y.,  1943). 

***** 

To  the  extent  that  evidence  of  criminal 
wrongdoing  Ls  suspected,  the  Constitution 
provides  formal  Judicial  mechanisms  for  the 
discovery  of  relevant  material.  United  States 
V.  Niion,  supra.  If  legislative  Investigation 
Is  In  order,  relevant  material  can  there  too  be 
obtained.  But  the  wholesale  acqulsltt3n  of  a 
man's  tape  recordings  and  notes,  for  the 
simple  satisfaction  of  public  curiosity,  bow- 
ever  great,  Is  Inimical  to  the  First  Amend- 
ments  guarantees.  While  the  material  sought 
Is  of  unusual  interest  to  the  public.  It  Is  not, 
and  was  not  when  complied,  public  prop- 
erty. If  It  can  be  taken  from  any  man  for  the 
purposes  of  public  dissemination.  It  can  be 
taken  from  every  man.  If  It  can  be  taken 
from  a  former  President,  our  system  of 
political  development  through  free  expres- 
sion Is  stifled  at  precisely  the  point  at  which 
It  Is  supposed  to  culminate. 

V.    riFTH    AMENDMENT 

Although  President  Ford  pardoned  Richard 
Nlxon  for  all  crimes  commltteed  during  Mr. 
Nixon's  tenure  as  President,  the  President's 
pardon  power  under  Art.  II,  5  2  runs  only  to 
"offenses  against  the  United  States."  Thus, 
Mr.  Nlxon  remains  subject  to  state  criminal 
prosecution  for  any  crime  committed  during 
his  tenure  as  President.  For  example,  allega- 
tions have  been  publlcally  aired,  although 
they  are  as  yet  unsubstantiated,  that  the 
former  President  was  Involved  In  criminal 
conspiracy  and  tax  evasion  punishable  under 
California  law. 

To  the  extent  that  the  publication  of  In- 
formation Involuntarily  obtained  under  the 
proposed  bill  will  place  In  the  hands  of  state 
officials  evidence  which  might  tend  to  In- 
criminate the  former  President,  severe  Fifth 
Amendment  questions  are  raised. 

"Whenever  the  Court  Is  confronted  with 
the  question  of  a  compelled  disclosure  that 
has  an  Incriminating  potential,  the  Judicial 
scrutiny  is  Invariably  a  close  one."  Cali- 
fornia V.  Byers,  402  U.S.  424,  427  (1971). 
Since  the  Fifth  Amendment  protects  an  in- 
dividual not  only  against  compelled  self- 
Incrlmlnatory  testimony  but  also  against 
compelled  disclosure  of  potentially  Incrim- 
inatory private  papers,  Boyd  v.  United  States, 
116  US.  616  (1886),  those  questions  are 
raised  here. 

The  Supreme  Court  has  held  unconstitu- 
tional requirements  that  Individuals  report 
potentially  Incriminating  Information  to  the 
government.  Marchetti  v.  United  States, 
390  US.  47  (1968);  Grosso  v.  United  States 
390  U.S.  62  (1968);  Haynes  v.  United  States. 
390  U.S.  85  (1968).  The  government,  of 
course,  has  various  legitimate  needs  for  pri- 
vate Information,  and  It  can.  under  proper 
circumstances,  require  Its  submission.  Con- 
stitutionality under  the  Fifth  Amendment, 
however,  requires  that  the  reporting  or  dis- 
closure requirement  not  be  aimed  at  a 
"highly  selective  group  Inherently  suspect 
of  criminal  activities."  California  v.  Byers. 
supra,  at  430.  See  also  Albertson  v.  SACB, 
382  U.S.  70  (1965) .  The  mechanism  the  gov- 
ernment chooses  for  a'talnlng  Involuntary 
disclosure  Is,  of  course,  essentially  Irrelevant 
to  the  Fifth  Amendment  Interest  Involved, 


so  the  fact  that  8.  4018  contemplates  con- 
demnation and  then  public  disclosure  as  op- 
posed to  the  means  used  In  the  cited  ca.ses 
Is  not  Important. 

With  regard  to  S  4016,  the  bill  could  not 
be  more  narrowly  confined  In  terms  of  selec- 
tivity. It  Is  aimed  at  and  solely  applicable 
to  one  man — Richard  Nlxon. 

While  most  of  the  cases  cited  above  have 
Involved  narrow  requests  for  specific  In- 
formation within  certain  defined  areas,  the 
constitutional  Infirmity  of  such  statutes  Is 
surely  not  removed  by  providing  that  the 
Information  forcibly  obtained  by  the  govern- 
ment be  all  encompassing.  The  problems 
with  such  a  bill  addressed  to  a  single  "sus- 
pect" individual  are  augmented  rather  than 
decreased. 

The  extreme  breadth  of  the  Information 
sought  by  S.  4016  renders  this  bill  the  type 
of  government  fishing  expedition  which  the 
Fifth  Amendment  privilege  against  self- 
incrimination  was  originally  designed  to 
protect  against. 

VI.    BILL    or    ATTAINDER 

Article  I,  Section  9,  clause  3,  of  the  Con- 
stitution states  that  no  bllle  of  attainder 
shall  be  passed.  This  express  prohibition  on 
the  power  of  the  Federal  government  to  en- 
act statutes  has  been  broadly  interpreted 
by  the  courts.  Thus,  in  Ex  parte  Garland, 
4  Wall.  (71  U.S.)  33  (1867),  the  Supreme 
Court  struck  down  a  statute  which  required 
that  attorneys  take  an  oath  that  they  had 
taken  no  part  in  the  Confederate  rebellion 
against  the  United  States  before  they  could 
practice  In  federal  courts.  The  Court  found 
that  "exclusion  from  any  of  the  professions 
or  any  of  the  ordinary  avocations  of  life  for 
past  conduct  can  be  regarded  in  no  other 
light  than  as  punishment  for  such  conduct." 
Id  at  377. 

In  United  States  v.  Lovett,  328  US.  303 
(1946),  the  Court  struck  down  a  rider  to  an 
appropriations  act  which  forbade  the  pay- 
ment of  any  compensation  to  three  named 
persons  then  holding  office  by  executive 
appointment. 

Wliat  these  cases  have  in  common  with 
each  other  and  with  S.  4016  Is  the  use  of  law- 
making powers  to  punish  without  a  trial  an 
Individual  or  small  groups  of  Individuals  for 
certain  conduct.  What  constitutes  punish- 
ment Is  to  be  liberally  Interpreted  to  effect 
the  remedial  purpose  of  the  bill  of  attainder 
clause  In  the  Constitution.  Thus,  denying  the 
ability  to  practice  law  before  federal  courts 
was  punishment,  as  was  withholding  persons' 
salaries. 

On  Its  face,  S.  4016  may  not  demonstrate 
a  punishing  purpose,  but  such  was  also  true 
of  the  statute  In  Garland.  Yet  no  one  can 
deny  the  punishing  effect  of  S.  4016.  The 
punishment  meted  out  is  the  baring  of  Mr, 
Nixon's  most  personal  papers  and  conversa- 
tions to  public  scrutiny  and  ridicule.  Indeed, 
In  terms  of  the  suffering  it  will  cause,  the 
effect  of  such  punishment  seems  much 
greater  than  that  of  merely  forbidding  a  law- 
yer from  practicing  law  before  the  federal 
courts,  forcing  federal  employees  to  find  a 
new  Job,  or  forbidding  Communists  from 
holding  union  office,  see  United  States  v. 
Broun,  381  U.S.  437  (1965).  In  any  case,  the 
damage  to  reputation  and  earning  capacity 
Is  a  cognizable  effect  of  the  punishment, 
and  are  acknowledged  as  evidence  of  punish- 
ment by  the  Court.  United  States  v.  Lovett, 
328  U.S.  at  314. 

No  doubt  the  sponsors  of  S.  4016  are  able 
to  recite  supposed  legitimate  bases  for  the 
bill,  but  again  each  of  the  laws  struck  down 
by  the  Supreme  Court  as  bills  of  attainder 
were  defended  on  the  basis  that  they  were 
exercises  of  legitimate  regulatory  powers  and 
not  bills  of  attainder.  The  Court,  however, 
looked  beyond  the  self-serving  Justifications 
for  the  laws  to  the  motive  and  underlying 
purpose  of  Congress.  In  each  case  the  Court 
found  an  environment  where  legislation  was 
conceived  with  specific  persons  or  groups  In 
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mind,  which  persons  were  felt  both  to  have 
committed  horrible  acts,  and  who  had  es- 
caped punishment  for  such  acus. 

The  fact  that  this  treatment  Is  Tlsited 
solely  upon  former  President  NUon,  where 
whatever  JustlScation  for  \,'ae  publication  of 
his  papers  e.xLcls  as  to  him  exL-jLs  equally  as 
to  other  p-.,;bUc  o.Ticials.  Including  Congre.s£- 
men,  is  evidence  cf  its  individual,  punitive 
aspect.  Indeed,  ppeclfically  designating  an 
Individual  as  an  objei  t  of  supposedly  regu- 
latory legislation  t.?  one  ol  the  Indications  of 
a  bill  of  attainder.  See  United  States  v. 
Brown,  381  U  S   at  447, 

Thus,  the  passage  of  S.  4016  In  this  climate 
would  raise  serious  questions  as  to  its  legiti- 
mate pxirpose  and  would  Instead  subject  It 
to  attack  as  a  bill  of  attainder. 

Vn.     CONCI.USION 

S.  4016,  which  was  conceived  and  developed 
In  haste  following  the  pardon  of  Mr.  Nlxon,  Is 
fraught  with  a  number  of  substantial  Con- 
stitutional Uihrmitles.  The  bill  is  of  ex- 
tremely dubious  validity. 

Mr.  ERVIN,  I  wi.vh  to  say  Uiat  I  wa.<; 
opposed  to  tlie  House-pas.<;cd  amend- 
ments. 

TTie  PRESIDING  OFFICER  Tlie  in- 
itial   2    mir.utt''^    ha\-e   exi^lred, 

Mr.  ER\'TN  May  I  have  1  more  min- 
ute^ 

A.s  a  realist,  I  have  had  to  compromise 
with  myself  by  rejecting  ihe  worst  House 
amendment  and  concurring  in  the  least 
harmful,  I  think  that  the  busme.'^s  of  es- 
tablishing study  commissions  for  things 
that  Congres.'?  ought  to  study  itself  is  not 
very  wise. 

Mr.  President,  has  final  action  been 
taken? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr,  ERVIN,  Mr,  President.  I  ask  unan- 
Imoas  consent  tliat  the  Senate  return  to 
executive  session, 

Mr.  GRIFFIN.  Mr.  President.  I  object. 

I  sutrgest  the  absence  of  a  quorum. 

Mr.  ROBERT  C,  B\  RD,  Mr  President, 
v,iU  tlie  Senator  witWiold'/ 

Mr.  GRIFFIN    Yes 

Mr  ROBERT  C  B\TID.  Mr,  President, 
the  Senate  never  went  into  legislative 
session.  The  request  was  "as  in  legislative 
sassion." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  did  ask  unani- 
mous consent  that  the  Senate  go  into  leg- 
islative session, 

Mr.  ROBERT  C.  BYRD,  I  am  sorrj';  I 
did  not  undersUmd  that. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  ■Without 
objection,  it  is  so  ordered  Who  yields 
time? 


will  the  Senator  from  Ne\ada  yield  me 
30  seconds? 
Mr.  CANNON,  I  yield. 


EXECUTI\'E  SESSION 

Mr,  ROBERT  C,  BYRD  Mr,  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  executive  session. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


NTCLEAR  REGULATORY  COm.IlS- 
SION— -NOMINATION  REFERRED 
TO  COMMrTirX 

Mr,  ROBERT  C  BYRD  Mr  President, 
I  ask  uimnimous  con.'^enl  tliat  the  nomi- 
nation of  Mr.  William  A,  Anders,  of  Vir- 
ginia, to  be  a  member  of  the  Nuclear 
Regulatory  Commission,  be  no  longer 
held  at  the  desk,  but  that  it  be  referred 
to  the  appropriate  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.NOMIN.ATION  OF  NELSON  A   ROCKE- 
FELLER  TO   BE   VICE   PRESIDENT 

OF  THE  UNITED  STATES 

The  Senate  continued  with  the  consid- 
eration of  the  nomination  of  Nelson  A. 
Rockefeller  to  be  Vice  President  of  the 
United  States. 

Mr.  GOLDWATER.  Mr,  President,  the 
nomination  of  Nelson  Rockefeller  to  be 
Vice  President  has  presented  me  with  one 
of  the  most  difl&cult  decisions  I  have  ever 
confronted  as  a  Member  of  the  Senate. 

Because  of  tliis.  1  ask  unanimous  con- 
sent to  place  in  the  Record  a  letter  I 
sent  to  President  Ford  explaining  why  I 
cannot  support  his  nominee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  DC,  December  9.  1974. 
The  President, 
The  K7i:fe  House, 
Washington.  DC. 

Deak  Mr,  President:  Party  loyalty  is  Im- 
portant to  me.  I  have  always  tried  to  sup- 
port the  proposals  and  policies  of  the  Repub- 
lican Presidents  who  have  held  office  during 
my  terms  In  the  United  States  Senate.  I  ap- 
preciate all  your  reasons  for  choosing  Nelson 
A.  Hocke feller  to  be  your  Vice  President. 

I  have  great  admiration  for  Governor 
Rockefeller.  He  Is  a  man  of  wide  experience 
and  many  talents.  He  has  conducted  himself 
magnificently  during  the  drawn-out  con- 
firmation hearings  before  both  the  Senate 
and  Hotise  Committees. 

When  I  met  with  Mr,  Rockefeller  after  you 
announced  your  decision  I  told  him  that  I 
expected  to  be  able  to  support  his  confirma- 
tion, I  assured  him  that  I  had  forgiven  him 
for  his  non-support  of  my  candidacy  In  1964, 
and  that  I  harbored  no  resentment  ag&tnst 
anyone  for  what  happened  so  long  ago. 

My  tncUnatlon  then  was  to  cast  my  vote 
for  confirmation,  but  recent  disclosures  have 
forced  me  to  re-exam.-ie  thst  earlier  decision. 

It  Is  now  apparent  t-i  me  that  Xir.  Rocke- 
feller did  in  etlect  use  his  own  personal  money 
to  accomplish  the  purchase  of  political  power. 
I  am  not  questioning  Mr.  Rockefeller's  mo- 
tives nor  am  I  suggesting  that  he  made  any 
Improper  use  of  the  political  leverage  avail- 
able to  him  as  a  result  of  his  gifts  and  loans 
to  his  political   a.ssociates. 

In  my  opinion,  there  exists  in  this  country 
a  strong  suspicion  that  the  tremendous  finan- 
cial power  of  the  Rockefeller  famOy  mlgjit 
have  a  corrupting  Influence  on  the  political 
process.  The  support  for  Mr.  Rockefeller  In 
Arizona  Is  very  low.  I  have  received  some 
4,000  communications  from  Republicans  and 
not  more  than  20  percent  have  expressed 
support  for  Mr,  Rockefeller. 

My  declston  In  this  xxxatter  Is  made  even 


more  difficult  by  the  fact  that  when  I  ap- 
proached Mr.  Rockefeller,  soliciting  funds 
from  the  Rockefeller  Foundation  to  assist  the 
Arizona  Historlctil  PouiKlation,  of  which  I 
(un  president,  he  told  me  that  he  had  nothing 
to  do  with  the  Foundation,  but  made  a 
personal  contribution  of  $5,000.  It  Is  my 
understandiiog  that  he  also  made  a  personal 
contribution  to  create  a  so-called  "Goldwater 
Chair"  at  one  of  the  Arizona  state  univer- 
sities. I  feel  that  In  this  letter  to  Inform 
you  of  my  decision  I  would  be  derelict  In  my 
duty  to  my  conscience  tf  I  did  iKJt  mention 
these  two  examples  of  Mr.  Rockefeller's 
generosity. 

Mr,  President,  I  am  torn  between  my  desire 
to  abide  by  your  wishes  and  my  feelings  that 
our  nation  and  our  party  wUl  be  better  served 
by  the  selection  of  a  younger  man — one  who 
would  not  carry  the  burden  of  suspicion 
which  Is  clearly  in  the  public  mind  regarding 
the  power  of  the  Rockefeller  fortune. 

I  have  concluded  that  I  cannot  vote  to 
confirm  your  present  choice  for  Vice 
President. 

Respectfully. 

BABRT   COU)WAX£a, 

Mr.  HELMS,  Mr.  President,  in  previous 
statements  I  have  addressed  myself  to 
some  basic  issues  which  are  inherent  In 
the  nomination  of  Mr.  Rockefeller,  and 
perhaps  would  arise  with  no  other  man. 
I  ha've  discussed  the  controversy  which 
surrounds  him  and  his  intenx)nnection 
with  the  powerful  family  dynasty  in  part 
I  of  this  series.  In  part  U,  I  discussed 
the  case  of  L.  Judson  Morhouse,  and  how 
Mr.  Morhouse  was  central  to  Mr.  Rocke- 
feller's early  political  ambitions  and  suc- 
cess, a  fact  which  seemed  to  blind  Mr. 
Rockefeller  to  certain  traits  in  the  char- 
acter of  Mr.  Morhouse  which  O'dght  to 
have  been  clearly  apparent  to  any  man 
of  ordinary  judgment.  Instead  of  taking 
steps  to  investigate  fully  and  Insure  that 
the  laws  of  New  York  were  impaxtially 
enforced,  no  matter  what  the  embarrass- 
ment to  his  administration  and  to  Mr. 
Rockefeller's  Presidential  ambitions.  Mr. 
Rockefeller  tried  to  buy  Mr.  Morhouse's 
honesty  through  gifts  and  insider  deals, 
apparently  failing  to  realize  that  virtue 
is  not  a  commodity  to  be  bought  and 
sold. 

It  is  a  fair  conclusion,  therefore,  that 
Mr.  Rockefeller  imwittingly  corrupted 
Mr.  Morhouse's  sense  of  values  with  his 
lavish  gifts,  and  directly  contributed  to 
the  personal  tragedy  of  his  top  political 
aide.  Indeed,  the  physical  deterioration 
which  accompanied  the  collapse  of  Mr. 
Morhouse's  career  may  weU  have  been 
an  outward  sign  of  the  moral  sickness 
which  festered  in  his  soul.  To  all  of  tiiese 
moraJ  issues.  Mr.  Rockefeller  seems  im- 
pervious. His  repudiation  of  Mr.  Mor- 
house before  the  Rules  Committee  can 
scarcely  be  viewed  as  other  than  a  dis- 
tortion of  history  that  seems  Intended 
to  mislead  the  Soiate  about  his  rela- 
tionship with  a  man  upon  whom  he 
conferred  benefits  ultimately  worth  at 
least  $900,000.  He  is  obviouslj-  insensi- 
tive toward  the  inverted  morality- 
ot  making  gifts  to  keep  a  man  out  of 
"temptation."  and  shows  no  inclination 
toward  assuming  any  responsibility  for 
contributing  to  that  man's  fall.  Rnally, 
his  insistence  that  the  corrupt  transac- 
tion between  Morhouse  and  the  race- 
track crowd  took  place  a  month  later 
than  the  facts  will  allow,  and  in  a  con- 
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text  of  political  contribution  vthich  was 
in  no  way  associated  with  the  actual 
circumstances  of  the  transaction,  will 
lead  many  to  the  conclusion  that  Mr. 
Rockefellers  version  of  the  incident  can- 
not be  associated  with  the  truih. 

I  have  recapitulated  these  ^ints  be- 
cause it  is  clear  today  that  thie  confer- 
ring of  lavish  benefits  upon  his  dissociates 
in  Government  was  a  key  instilment  in 
the  internal  management  of  Mt.  Rocke- 
feller's administration.  The  Morhouse 
case  highlights  the  relationship  of  such 
benefits  to  moral  corruption.  What  is  not 
so  obvious  is  that  the  whole  ppttern  of 
such  gifts  was  confined  to  a  sn|all  circle 
of  key  individuals  associated  rwith  the 
extraordinary  fiscal  policies  of  tike  Rocke- 
feller administration  which  haMe  created 
a  long-term  State  debt  of  oveir  $12  bil- 
lion, only  a  small  fraction  of  wftiich  was 
ever  approved  by  the  voters  in  the  man- 
ner demanded  by  the  New  Yqrk  State 
Constitution. 


PART     m:      PERSONAL     RELATIONSHIPS 


AND     THE 


DISTORTION      or      PUBLIC      POL  :CY 

The  celebrated  loans  and  gilts  which 
Mr.  Rockefeller  made  to  publi(i  officials 
raises  questions  which  go  far  bffi'ond  the 
mere  legality  or  illegality  of  tjfiose  ac- 
tions. The  real  question  is  what  impact 
this  practice  had  upon  his  administra- 
tion, and  whether  or  not  it  created  an 
unhealthy  atmosphere  for  the  conduct 
of  public  business.  For  the  truth  of  the 
matter  is  that  the  Governor  was  able 
to  use  private  resources  of  hi4  own  to 
bring  public  oflBcials  into  a  priviate  rela- 
tionship with  him,  binding  their  loyalty 
not  only  by  a  debt  of  gratitude,  but  also 
holding  over  their  heads  a  threat  of  fore- 
closure which  could  not  but  cofisciously 
or  unconsciously  affect  theii*  official 
duties.  I 

Mr.  Rockefeller  has  argued  that  all  of 
the  public  officials  in  question  were  ap- 
pointed by  him.  they  were  all  adminis- 
tratively responsible  to  him.  and  they  all 
operated  in  a  framework  of  policy  estab- 
lished by  him  as  Governor  of  the  State. 
He  emphasized  that  both  he  and  his 
beneficiaries  all  had  identical  objectives, 
and  there  was  no  conflict  of!  interest 
involved. 

It  is  a  peculiar  blindness  of  Mr.  Rocke- 
feller that  he  does  not  appear  to  con- 
ceive of  the  public  interest  as  something 
separate  and  readily  identifiajjle  that 
does  not  necessarily  coincide  With  the 
personal  and  private  Interests  of  himself 
and  the  family  dynasty.  It  is  t<>  be  pre- 
sumed that  Mr.  Rockefeller  does  not  nar- 
rowly seek  to  enrich  himself  at  public 
expense;  nevertheless,  there  are  occasions 
when  the  desire  to  retain  or  increase  po- 
litical power  can  affect  policy  decisions, 
or  an  honest  policy  error  can  be  made  by 
the  Governor  and  detected  by  b  subor- 
dinate. 

Every  public  servant  serves  tHe  inter- 
ests of  the  public  first,  and  the  Governor 
second.  If  a  public  servant  cannot  cor- 
rect policy  errors  within  the  system  of 
subordination,  then  he  ought  to  resign. 
For  political  appointees,  the  normal  sys- 
tem of  loyalty  is  reinforced  by  Iflie  Gov- 
ernor's ability  to  hire  and  fire.  BUt  under 
the  system  introduced  by  Governor 
Rockefeller,  a  system  of  direct  And  per- 


sonal loyalty  was  established  outside  the 
publicly  determined  parameters.  He  had 
at  his  disposal  methods  of  rewards  and 
discipline  outside  the  established  frame- 
work. Some  of  his  most  Important  aides 
were  carrying  hundreds  of  thousands  of 
dollars  in  loans  that  were  not  only  with- 
out interest,  but  could  be  called  on  de- 
mand. Other  loans  were  5-year  notes 
which  were  frequently  renewed,  with  the 
beneficiary  no  doubt  aware  that  they 
might  not  be  renewed  if  he  incurred  dis- 
pleasure. For,  as  Mr.  Rockefeller  empha- 
sized throughout  his  testimony,  it  was 
always  his  intention  that  the  loans  should 
be  repaid.  It  is  interesting  that  most  of 
his  loans  to  private  individuals  were  par- 
tially repaid  and  are  partially  still  out- 
standing. His  loans  to  public  ofiQcials 
were  seldom  repaid  and  were  typically 
canceled  when  the  beneficiary  left  pub- 
lic office. 

The  unnatural  influence  which  might 
be  attributed  to  such  loans  deepens  when 
we  reflect  that  the  reason  most  frequent- 
ly given  as  the  motivation  for  the  loan 
w  as  to  meet  extraordinary  health  or  edu- 
cational expenses.  Presumably  when  the 
money  had  been  expended  by  the  recipi- 
ent for  such  expenses  it  would  be  gone 
beyond  recall,  leaving  no  way  to  repay 
the  principal  should  it  ever  be  demanded. 
Loans  which  were  made  for  the  purpose 
of  investments  at  least  offered  the  oppor- 
tunity of  liquidation,  and,  if  invested 
wisely,  may  even  have  made  a  profit  lead- 
ing to  financial  independence.  But  loans 
for  humanitarian  purposes  would  bring 
only  dependence. 

Obviously  no  one  can  ever  have  a  cer- 
tain knowledge  of  the  exact  personal  re- 
lationship which  lay  behind  each  trans- 
action. It  may  never  have  occurred  to 
the  recipient  that  he  was  vulnerable  to 
financial  threats,  and  the  Governor  may 
never  have  thought  of  using  his  power 
in  that  way.  Wittingly  or  unwittingly, 
however,  an  insidious  structure  was  set 
up.  Something  that  may  have  begun  in 
splendid  generosity  always  carried  with- 
in it  the  potential  of  a  powerful  threat 
should  the  human  relationships  change. 
A  prudent  man  would  never  enter  into 
either  half  of  such  a  transaction.  An  out- 
right gift  would  can7  a  debt  of  gratitude 
and  a  carryover  of  strong  influence;  but 
at  least  it  would  be  better  than  the  threat 
of  a  debt. 

The  question  might  be  asked,  under 
what  circumstances  could  the  unnatural 
relationship  of  a  political  appointee 
owing  a  private  debt  to  his  boss  have  an 
adverse  effect  upon  the  public  interest? 
We  do  not  have  to  go  far  to  find  a  ready 
example.  In  a  case  where  a  public  official 
discovered  that  a  member  of  the  Gov- 
ernor's Inner  circle  had  received  $100,- 
000  cash  in  a  paper  bag,  he  might  fail 
to  inform  the  Governor  for  fear  of  risk- 
ing his  displeasure.  Or  conversely,  if  he 
did  inform  the  Governor,  he  might  be 
party  to  a  conference  in  which  it  was 
decided  to  give  the  money  back  and  put 
out  the  story  that  the  cash  received  was 
really  a  political  contribution  that  had 
been  refused.  Naturally,  we  have  no  way 
of  knowing  whether  such  advice  was 
given,  although  we  at  least  have  Mr. 
Rockefeller's  word  that  a  "huddle"  did 


take  place  before  the  money  was  re- 
turned. 

Indeed,  as  the  Watergate  episode  has 
Illustrated,  there  are  all  sorts  of  circum- 
stances where  Mr.  Rockefeller's  cri- 
teria— direct  appointment  by  the  top 
man.  administrative  responsibility  to 
him.  within  his  framework  of  policy,  and 
all  with  identical  objectives — acted  to 
bring  about  a  conflict  of  interest  between 
those  identical  objectives  and  the  public 
interest. 

Whatever  Mr.  Rockefeller's  intentions, 
his  failure  to  realize  that  he  was  setting 
up  a  system  that  could  prevent  him  from 
getting  objective  advice  and  information 
shows  him  to  be  seriously  deficient  in 
administrative  acumen. 

THE    ETHICS    AND    BRIBERY    STATUTES 

In  1965,  Mr.  Rockefeller  was  begin- 
ning his  seventh  year  as  Governor  of 
New  York.  In  his  annual  message,  he 
outlined  his  legislative  program  for  1965, 
including  broad  new  proposals  to 
strengthen  the  State  ethics  laws.  Stating 
that  "public  confidence  in  government 
and  public  support  for  government "  de- 
pend upon  the  faithful  performance  of 
public  officials,  he  went  on  to  set  a  high 
standard  for  public  employees.  Mr. 
Rockefeller  said: 

Upon  them  rests  the  difficult  burden  of 
avoiding  even  the  appearance  of  misconduct. 
For  the.se  rea.sons.  we  must  continually  re- 
examine the  standards  of  ethical  conduct  for 
the  protection  of  the  public  Interest  and  the 
protection  and  gvildance  of  the  public  serv- 
ant as  well. 

Then  he  went  on  to  the  heart  of  his 
proposal : 

In  this  connection.  I  will  recommend  leg- 
islation to  strengthen  and  improve  the  laws 
governing  the  ethical  conduct  of  those  serv- 
ing In  the  Executive  Branch  of  the  New 
York  State  government. 

The  present  laws  governing  ethical  conduct 
of  officers  and  employees  of  a  State  agency 
should  be  broadened  to  Include  officers  and 
employees  of  state  public  authorities  and 
public  benefit  corporations  not  already  cov- 
ered by  law.  and  the  existing  laws  should 
be  revised  so  that  the  Code  of  Ethics  will 
be  strengthened.  (Public  Papers  of  Nelson  A. 
Rockefeller.  Plfty-Thlrd  Governor  of  the 
State  of  New  York.  1965  at  p.  39) 

On  June  3.  1965,  Governor  Rockefeller 
sent  an  urgent  message  to  the  legislature 
certifying  the  necessity  of  an  Immediate 
vote  on  the  legislation  drafted  pursuant 
to  this  message,  without  tlie  usual  3 -day 
delay. 

The  legislation  passed  as  a  result  in- 
cluded section  73,  paragraph  5  of  the 
Public  Offlcei-s  Law  of  New  York.  It 
reads : 

No  officer  or  employee  of  a  state  agency, 
member  of  the  legislature  or  legislative  em- 
ployee shall,  directly  or  Indirectly,  solicit, 
accept  or  receive  any  gift  having  a  value  of 
twenty-five  dollars  or  more  whether  In  the 
form  of  money,  service,  loan,  travel,  enter- 
tainment, hospitality,  thing  or  promise,  or  la 
any  other  form,  under  circumstances  In 
which  It  could  reasonably  be  Inferred  that 
the  gift  was  Intended  to  Influence  him,  in 
the  performance  of  his  official  duties,  or  was 
intended  as  a  reward  for  any  official  action 
on  his  part.  No  person  shall,  directly  or  in- 
directly, offer  or  make  any  such  gift  to  any 
officer  or  employee  of  a  state  agency,  mem- 
ber of  the  legislature  or  legislative  employee 
under  any  such  circumstances. 
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This  law  became  effective  on  Janu- 
ar>'  1, 1966. 

The  elements  of  this  law.  a.s  it  pertains 
to  public  officers,  relate  to  tiie  size  of  the 
gift,  tiie  fonn  of  the  gift,  and  the  circum- 
stances under  which  it  is  given.  The  size 
of  the  gifts  given  by  Mr.  Rockefeller  ob- 
viously fulfill  the  first  element.  It  is  note- 
worthy that  the  law  forbids  gifts  given 
in  the  form  of  loans,  as  well  as  promises 
of  gifts.  The  standard  of  proof  is  not  the 
standard  of  proof  bei'ond  a  reasonable 
doubt,  but  only  the  standard  of  reason- 
able inference.  Finallj'.  the  law  looks 
forward  toward  the  future  performance 
of  official  duties,  and  backward  In  the 
form  of  rewards  for  any  official  action. 

It  is  clear  that  the  law  does  not  apply 
only  to  actual  misdeeds.  It  also  applies 
to  situations  where  a  reasonable  person 
might  infer  that  the  official  might  be 
Influenced  in  the  future.  It  also  forbids 
rewards  for  any  official  action,  good  or 
bad.  Thus  even  a  reward  for  diligence 
and  good  work  in  the  line  of  duty  is  also 
forbidden. 

It  Is  not  the  duty  of  the  U.S.  Senate 
to  attempt  to  indict  or  try  Mr.  Rocke- 
feller for  suppo.sed  infractions  of  New 
York  State  law.  Our  job  is  to  assess  Mr. 
Rockefeller's  qualifications  for  Vice  Pres- 
ident. Presumably  all  would  agree  that 
respect  for  the  law  is  a  minimal  qualifi- 
cation. The  best  standard  for  us  to  use 
is  the  standard  Mr.  Rockefeller  laid 
down  for  public  officials  in  his  1965  mes- 
sage to  the  New  York  Legislature; 

Upon  them  rests  the  difficult  burden  of 
avoiding  even  the  appearance  of  misconduct. 

The  law  says  that : 

No  person  shall  .  .  .  offer  or  make  any 
6uch  gift. 

Mr.  Rockefeller  is  a  person.  Mr.  Rocke- 
feller made  interest-free  loans,  usually 
without  collateral,  and  forgave  these 
loans  when  the  recipients  left  the  State 
payroll.  If  his  intention  was  not  to  make 
gifts  in  the  form  of  loans,  he  certainly 
conferred  a  financial  benefit  equal  to 
the  normal  rate  of  interest  that  would 
have  been  chari:(  d,  and  in  givins  the  use 
of  funds  that  might  not  have  been  avail- 
able to  the  recipient  on  commercial 
terms.  Mr.  Rockefeller  emphasized  that 
it  was  never  his  intention  to  make  the 
loans  upon  commercial  term.?.  Finally,  it 
is  not  necessarj-  to  show  that  the  con- 
duct of  the  recipients  was  actually  in- 
fluenced by  the  pift:  the  standard  is  only 
that  a  reasonable  man  might  infer  that 
the  eift  was  intended  to  influence  official 
conduct.  Alternatively,  it  could  be  argued 
that  Mr.  Rockefeller's  repeated  attesta- 
tions to  the  brilliant  capabilities  and 
outstanding  performance  of  his  bene- 
ficiaries mdicates  that  he  intended  the 
gifts  as  a  reward  for  official  action. 

De.^pite  the  fact  that  these  elements  of 
violation  appear  to  be  fulfilled,  it  would 
be  rattier  demeaning  for  the  Senate  to 
enter  uiX)n  a  debate  as  to  v\hcther  or 
not  Mr.  Rockefeller  violated  New  York 
State  law.  Wc  must  po  behind  the  law 
to  the  moral  standard  upon  which  the 
law  is  based.  It  is  indeed  pos.^ible  that, 
in  other  circumstances,  a  district  at- 
torney might  conclude  that  he  was  in- 
dictable, and  a  jury  might  decide  that 
he  danced  on  one  side  of  the  line  or  on 
the  other. 


But  vha"  would  the  impact  of  such 
a  conclusion  be  upon  his  nomination  to 
be  Vice  Piesidenl  of  the  United  States? 
Are  we  ready  to  base  approval  or  dis- 
approvai  because  a  loan  to  a  State  em- 
ployee mi^ht  be  legal  in  1965  and  not 
in  IQ&Q?  If  he  were  being  prosecuted  in 
a  court  of  lau,  such  distinctions  would 
be  most  important.  For  our  purposes 
here,  it  is  the  moral  standard  tliat  is 
important.  It  is  the  standard  Mr.  Rocke- 
feller himself  enunciated  in  1965,  the 
standard  that  a  public  official  must  avoid 
even  the  appearance  of  misconduct.  For 
our  own  analysis  of  misconduct,  the  law 
provides  a  guideline  that  we  can  fairly 
apply  throughout  Mr.  RockefeUer's  ad- 
ministration. If  we  are  attempting  to 
convict  a  man  of  a  crime,  we  cannot 
apply  ex  post  facto  judgments;  but  if 
we  are  merely  judging  his  cliaracter  and 
fitness  for  public  office,  the  standard  is 
timeless. 

Giving  money  to  public  officials  Is 
wrong,  even  if  the  motive  is  to  reward 
good  service.  In  the  New  York  penal  law, 
section  200.30  and  section  200.35,  the  so- 
called  antitipping  sections,  make  such 
rewards  illegal.  There  need  be  no  intent 
to  corrupt;  all  that  is  required  to  estab- 
lish a  violation  is  the  intent  to  reward 
official  conduct.  The  commentary  on 
these  sections  in  McKinney's  Consohdat- 
ed  Laws  of  New  York,  written  by  Richard 
G.  Denzer  and  Peter  McQuillen,  says 
that: 

Sections  200J20  and  200.25  cover  aU  cases 
of  reward  for  improper  conduct  on  the  part 
of  a  public  servant.  Sections  200.30  and 
200.35  cover  all  cases  of  reward  for  jrroper 
conduct  which  the  public  servant  was  re- 
quired or  authorized  to  perform. 

Quoting  United  States  against  Irwin 
on  a  parallel  example  of  Federal  law, 
the  commentary  says : 

The  behavior  prohibited  .  .  .  embraces 
thase  cases  in  which  all  of  the  essential  ele- 
ments of  the  bribery  offense  .  .  .  are  present 
except  for  the  element  of  spyeclfic  Intent  to 
Influence  an  official  act  or  Induce  a  public 
official  to  do  or  omit  to  do  an  act  in  violation 
of  his  lawfvil  duty.  The  inquiry  of  the  pro- 
curing of  public  officials,  be  it  Intentiooal 
or  unintentional,  is  so  fatally  destructive 
to  good  government  that  a  statute  designed 
to  remove  the  temptation  for  a  public  offi- 
cial ...  by  prohibiting  all  gifts"  for  or  be- 
cause of  any  official  act,"  is  a  reasonable  and 
proper  means  of  insuring  the  integrity,  fair- 
ness, and  impartiality  of  the  law. 

Although  commonsense  tell?  us  that 
most  cases  of  granting  rewards  for  offi- 
cial acts  take  place  between  a  member 
of  the  public  and  a  public  official,  no 
briberj'  law  makes  an  exemption  for  one 
public  official  rewarding  another.  Indeed, 
the  law  quite  properly  should  prevent 
a  rich  public  official  from  using  his 
wealth  to  reward  members  of  his  ad- 
ministration, thereby  gaining  an  advan- 
tage over  rival  politicians  who  do  not 
have  the  means  to  do  so. 

DR.  RONAN  AND  THE  TIMING  OF  GIFTS 

Even  if  Mr.  Rockefeller  thought  that 
the  conferring  of  benefits  upon  liis  sub- 
ordinates was  legal,  there  is  something 
about  the  timing  of  his  actions  relating 
to  the  gifts  which  suggests  that  he  was 
concerned  about  the  implications  inher- 
ent in  such  largesse.  In  several  cases,  a 
gift  was  given  to  encourage  the  recipient 


to  join  the  Governor's  administration, 
often  labelled  as  relocation  expenses. 
While  a  member  of  the  administration, 
the  recipient  would  receive  transfers 
labelled  as  loans,  e^tn  though  few  had 
interest,  collateral,  or  a  repayment 
schedule.  Indeed,  Mr.  RockefeUer  testi- 
fied that  he  was  not  making  the  loans  on 
a  commercial  basis.  On  the  other  hand, 
he  testified  that  it  was  always  his  inten- 
tions to  have  the  loans  repaid.  The  loans 
were  forgiven,  however,  when  the  recipi- 
ent ceased  to  lie  a  public  servant. 

The  most  egregious  example  is  the 
case  of  Dr.  William  J.  Ronan. 

Dr.  Ronan  received  his  first  gift  of 
$75,000  on  December  19,  1958,  a  few  days 
before  Mr.  Rockefeller  took  office  as  Gov- 
ernor for  the  first  time. 

Thereupon  his  loans  were  as  follows: 

May  4,  1963:  $50,000,  3  years  at  4%  Inter- 
est— caficelled,  reissued  May  1,  1965. 

Jan.  8,  1963:  $100,000,  5  years  without  In- 
terest or  collateral. 

May  1,  1965:  $50,000,  5  years  without  inter- 
est or  collateral. 

May  1.  1965:  $50,000,  5  years  without  In- 
terest or  coUateral. 

July  15.  1966:  $110,000,  5  years  without  In- 
terest or  coUateral. 

Jan.  24.  1967:  $50,000,  5  years  without  in- 
terest or  coUateral. 

October  16,  1969:  $150,000.  demand  without 
interest  or  collateral. 

On  May  3,  1974,  the  $510,000  in  notes 
were  cancelled,  and  an  additional  $40,000 
cash  gift  was  conferred.  When  asked  the 
reason  for  the  $40,000  gift.  Mr.  Ronan 
testified  that  he  thought  Mr.  Rockefeller 
was  simply  "rounding  off  "  the  figure  to 
$550,000. 

An  explanation  of  the  May  3,  1974  date 
is  in  order,  since  Mr.  Rockefeller  and  his 
lawyers  cwitend  that  Dr.  Ronan  was  not 
a  public  servant  on  that  day. 

Dr.  Ronan  was  secretary  to  the  Gov- 
ernor from  1959  until  1966.  At  that  point, 
he  became  chairman  of  the  Metropolitan 
Commuter  Transportation  Authority, 
subsequently  the  Metrojx)litan  Trans- 
portation Authority.  Under  section  1273 
of  the  pubhc  authorities  law  of  New 
York,  tiie  MTA  is  a  State  agency  for  the 
purposes  of  section  73 — including  para- 
graph 5 — of  the  pubhc  officer's  law.  On 
December  7,  1967,  Dr.  Ronan  became  a 
commissioner  of  the  Port  Authority  of 
New  York  and  New  Jersey,  simultaneous 
with  his  post  at  MTA.  The  r>ort  author- 
ity is  a  bistate  agency,  but  it  has  six 
commissioners  representing  New  York 
and  six  representing  New  Jersey.  The 
commissioners  representing  New  York 
are  nomdnated  by  the  Governor  and  con- 
firmed by  tiie  New  York  Senate,  and  take 
an  oath  of  ofBce.  Under  the  New  York 
public  ofl&cer's  law,  a  public  officer  is 
every  officer  appointed  by  one  or  more 
State  officers,  or  by  the  legislature,  and 
authorised  to  exercise  his  official  func- 
tions throughout  the  entire  State,  or 
without  limitation  to  any  political  sub- 
division of  the  State.  Another  test  of  a 
public  officer  is  that  "he  is  required  to 
take  the  constitutional  oath  of  office — 
and  he  and  his  associates  are  clothed 
with  the  power  of  eminent  doman."  See 
article  1.  section  2,  public  oflScers  law, 
and  commentary.  A  court  could  decide 
that  the  six  New  York  commissioners  of 
the  port  authority  were  public  officers 
of  New  York. 
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On  April  26.  1974,  Dr.  Ron^n  was  In 
his  second  term  as  port  authdrlty  com- 
missioner: he  had  been  appointed  on 
May  7.  1971.  to  a  term  to  expire  June  30, 
1977.  So  on  April  26,  1974.  his  term  still 
had  3  years  to  inn.  Another  commis- 
sioner was  Mr.  Robert  Douglass,  a  close 
associate  and  friend  of  Governor  Rocke- 
feller who  handles  intimate  legal  basl- 
ness  for  him,  such  as  the  S139,090.50 
trust  fund  he  set  up  for  an  anonymous 
beneficiary.  Mr.  Douglass'  terd  expired 
July  1,  1974;  yet  with  only  a  tew  weeks 
to  run  in  that  term,  he  resigned. 

So,  on  April  26.  1974.  Dr.  Ronan  re- 
signed as  port  authority  commissioner. 
On  tlie  same  day.  Gov.  Malcolm  Wilson 
reappointed  Dr.  Ronan  to  the  term 
vacated  by  Mr.  Douglass,  and  to  a  sub- 
sequent term  to  end  June  30,  1980.  This 
maneuver  would  extend  his  role  on  the 
port  authority  by  6  years,  no  matter  who 
might  be  elected  Governor  in  November 
1974. 

On  April  29.  Governor  Wilson  ap- 
pointed Dr.  Ronan  to  the  New  York  State 
Power  Authority,  at  a  salary  of  $11,500 
a  year.  This  position  comes  imder  the 
purview  of  applicable  sections  of  the 
public  officer's  law,  including  section  73. 

On  May  1.  Dr.  Ronan  resigned  from 
the  MTA.  [ 

On  May  2.  Dr.  Ronan  was  confirmed 
by  the  New  York  Senate  as  ^  commis- 
sioner of  the  port  authority  and  as 
trustee  of  the  power  authority. 

On  May  3.  Dr.  Ronan  redeived  the 
$40,000  gift,  and  the  $510,000  fbrglveness 
of  loans  from  Mr.  Rockefeller,  who,  of 
course,  was  no  longer  Governor. 

According  to  the  testimony  of  Mr. 
Rockefeller,  Dr.  Ronan,  and  the  brief 
submitted  by  Mr.  Rockefeller's  lawyers. 
Dr.  Ronan  was  not  a  public  official  at  the 
time  these  gifts  were  made. 

Yet  on  May  3.  Dr.  Ronan  Was  elected 
chairman  of  the  port  authority  at  a 
meeting  of  the  commissioners.  On  May 
9.  the  minutes  of  the  port  authority 
show  that  Dr.  Ronan  chaired  b  meeting 
of  the  commissioners.  I 

On  May  16.  Dr.  Ronan  filed  the  oath  of 
office  for  both  the  post  of  conimissioner 
of  the  port  authority  and  this  post  of 
trustee  of  the  power  authority. 

Meanwhile.  Dr.  Ronan  joined  Rocke- 
feller Family  and  Associates,  tjhe  family 
investment  management  group,  at  a 
salary  of  $100,000  per  year. 

It  thus  appears  that  there  \*as  an  at- 
tempt, not  altogether  successful,  to  cre- 
ate a  hiatus  when  Dr.  Ronan  would  not 
be  a  public  officer  so  that  he  could 
legally  receive  the  gifts.  But  to  do  so, 
Dr.  Ronan  and  Mr.  Rockefeller  would 
have  to  contend  that  a  man  who  had 
been  nominated  by  the  Governor  and 
confirmed  by  the  Senate  was  not  a  public 
officer  because  he  had  completed  the 
technicality  of  filing  the  oath  of  office. 
But  obviously  it  was  his  intent  to  file  the 
oath  of  office,  as  evidenced  by  the  fact 
that  he  was  elected  chairman  of  the  port 
authority  on  the  same  day  he  received 
the  gifts.  A  court  might  well  contend  that 
this  was  an  obvious  attempt  to  evade  the 
law.  Conversely,  his  election  as  chairman 
of  the  port  authority  might  be  illegal, 
if  he  were  not  a  commissioner  on  that 
date. 

Anyone  might  logically  conclude  that 


Mr.  Rockefeller  either  felt  that  It  was 
illegal  to  make  gifts  to  a  public  officer,  or 
it  was  not.  If  it  was  not  illegal,  then  why 
did  Mr.  Rockefeller  wait  until  2  days  after 
Dr.  Ronan  resigned  from  MTA,  and  13 
days  before  he  filed  his  oath  of  office  for 
the  port  authority  and  the  power  au- 
thority? But  if  it  was  Illegal,  then  he  can- 
not escape  moral  censure  for  the  trans- 
parent legal  maneuver  that  sought  to 
avoid  prosecution. 

Mr.  President,  these  issues  were  re- 
cently discussed  in  an  article  in  the  New 
York  Post  on  December  4,  1974,  and  I 
shall  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  as  exhibit  A. 

TRIBOROtroU    BRIDCE    AND    MTA 

Dr.  ^onan's  relationship  with  Mr. 
Rockefeller  is  of  particular  significance 
because  of  the  role  both  played  in  the 
consolidation  of  the  Triborough  Bridge 
and  Tunnel  Authority  revenues  with 
those  of  the  Metropolitan  Transportation 
Authority.  In  1967.  the  deterioration  of 
the  mass  transit  situation  in  New  York 
City  had  become  a  serious  political  issue. 
The  subways  and  commuter  trains  were 
continuously  losing  money,  and  gave  poor 
service.  The  whole  matter  had  become  a 
serious  political  problem. 

Up  until  this  period,  the  Triborough 
Bridge  and  Tunnel  Authority  was  an  In- 
dependent authority  established  by  stat- 
ute, with  Its  income  from  tolls  dedicated 
to  retiring  its  bonded  indebtedness.  Un- 
der Robert  Moses  as  chairman,  the  Tri- 
borough Bridge  Authority  had  developed 
into  a  freewheeling  entity  which  fre- 
quently refunded  its  bonds,  taking  on  new 
projects  supported  out  of  its  independent 
income.  Its  bonds  enjoyed  a  high  rating 
because  the  authority  had  a  reputation 
for  maintaining  large  surpluses  as  a  safe- 
guard, and  worked  closely  with  under- 
writing banks  and  agencies  who  vied  for 
the  privilege  of  subscribing  issues  that  al- 
ways sold  out  quickly.  Furthermore,  the 
authority  had  inserted  covenants  into  its 
bonds  which  gave  the  bondholders  Iron- 
clad protection  against  the  Triborough 
funds  being  diverted  to  non-Triborough 
uses.  By  1967,  Triborough  had  amassed  a 
surplus  of  $110  million  in  cash  and  secu- 
rities. 

The  architect  of  the  solution  to  Mr. 
Rockefeller's  political  problem  was  Dr. 
Ronan.  As  chairman  of  tlje-Metropolitan 
Commuter  Transportation  Authority  in 
1966.  he  worked  out  the  legislation  under 
which  all  local  transportation  entities,  in- 
cluding Triborough,  would  be  brought 
under  the  same  board  of  directors  in  an 
umbrella  organization  to  be  called  the 
Metropolitan  Transportation  Authority. 
Under  this  proposal,  the  Triborough  sur- 
pluses could  be  used  to  subsidize  the  losses 
in  other  transportation  agencies. 

If  this  proposal  were  not  accepted. 
Governor  Rockefeller  would  be  faced 
with  the  problem  of  raising  taxes  in  a 
budget  that  is  required  to  be  a  balanced 
budget  under  the  New  York  State  con- 
stitution. Under  the  consolidation  plan, 
worked  out  by  Dr.  Ronan.  the  surplus 
funds  could  be  tapped  without  going  to 
the  legislature  for  appropriations  or 
consulting  voters  reluctant  to  increase 
the  State's  indebtedness  to  pay  for  mass 
transit  In  New  York  City. 


The  bill  which  passed  the  legislature 
was  a  direct  attempt  to  override  the 
covenants  In  the  Triborough  bonds,  even 
though  the  legislation  did  provide  that  a 
fund  be  set  aside  to  service  the  bonded 
debt.  At  this  time,  the  authority  chair- 
man, Mr.  Moses,  had  opposed  the  merger, 
but  he  acquiesced  in  the  arrangement 
in  an  endeavor  to  hold  on  to  his  power. 
According  to  the  outstanding  new  book 
by  Robert  Caro,  "The  Power  Broker,"  Mr. 
Moses  apparently  thought  that  he  had 
an  agreement  with  Governor  Rockefeller 
that  he  would  be  head  of  the  new  MTA ; 
but  Dr.  Ronan  became  head  of  the  MTA 
when  all  the  arrangements  were  con- 
cluded. 

The  bondholders  were  not  pleased, 
however,  at  the  attempt  to  contravene 
the  covenants.  The  trustee  for  the  bond- 
holders was  the  Chase  Manhattan  Bank, 
and  Ch£ise  brought  suit  against  the  pro- 
posed consolidation.  Chase  charged  that 
an  inevitable  conflict  of  interest  would 
result  since  the  directors  for  MTA  and 
Triborough  would  be  identical  under  the 
plan.  Thus,  decisions  which  the  direc- 
tors might  take  to  enhance  service  to  the 
rail-riding  public  might  conflict  with  the 
Interests  of  automobile  users  of  the 
bridges  and  tunnels,  with  adverse  effects 
upon  the  interests  of  the  bondholders. 
Furthermore.  Chase  argued  that  a  law 
could  not  breach  a  valid  contract,  under 
the  U.S.  Constitution.  According  to  Caro. 
most  people  in  the  bond  market  thought 
that  the  case  was  ironclad. 

Unfortunately,  these  issues  were  never 
brought  to  trial,  because  Governor 
Rockefeller.  David  Rockefeller — as  presi- 
dent of  Chase.  Dr.  Ronan  and  other 
principals  met  privately  on  February  8, 
1968,  in  the  Governor's  townhouse  of- 
fices and  arrived  at  an  out-of-court 
stipulation,  the  result  of  which  was  that 
the  suit  was  dropped. 

Mr.  Rockefeller  contends  that  the 
meeting  was  well-publicized,  and  that 
is  true  in  the  sense  that  it  was  reported 
that  a  meeting  did  take  place  and  that 
the  suit  was  dropped.  But  the  terms  of 
the  agreement  were  not  reported  gener- 
ally until  the  bondholders  voted  accept- 
ance nearly  2  years  later  in  December 
1969. 

It  is  also  remarkable  that  reporters 
from  the  New  York  Times  and  other 
newspapers  were  unable  to  get  copies  of 
the  signed  stipulation  until  October  1974. 
This  occurred  after  New  York  Times 
reporter  Frank  J.  Prial  wrote  on  Octo- 
ber 10: 

Shortly  after  tlie  two  Rockefellers  signed 
this  agreement,  it  was  then  taken  before 
then  State  Supreme  Court  Justice  William 
C.  Hecht,  Jr.,  who  sealed  the  papers  and 
thus  effectively  cut  off  any  chance  at  that 
time  for  the  public  to  learn  the  full  details 
of  the  deal. 

Justice  Hecht.  who  Is  now  a  special  referee 
appointed  by  the  Appellate  Division  of  the 
State  Supreme  Court,  said  yesterday  that  he 
had  sealed  the  agreement  at  the  request  of 
both  parties  to  It.  He  said  he  had  not  dealt 
with  the  matter  since  then  and  would  have 
to  study  It  again  to  see  if  it  could  be  un- 
sealed U  subpoenaed. 

This  statement  by  Justice  Hecht 
seemed  to  confirm  the  impression  of 
journalists  who  had  been  working  on  the 
story  for  years.  But  after  Mr.  Rockefeller 
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or  hi.s  a.s.sociat«K  talked  to  Ju.-tice  Hecht. 
the  judge  decided  thai  liie  papers  had 
never  been  sealed.  This  was  reported  by 
Mr.  Rockefeller  to  the  Rules  Committ-ee 
in  response  lo  one  of  the  questions  I  had 
raised  in  my  te.?timony  before  the  com- 
mittee on  September  27: 

We  checked  with  former  State  Supreme 
Court  Justice  Hecht  concerning  the  stipula- 
tion and  the  court  records  In  this  suit.  Jus- 
tice Hecht  stated  that  the  records  were  not 
sealed  and  that  when  Inquiries  were  made 
about  this  matter  he  suggested  checking  the 
origmal  files  since  the  matter  had  taken 
place  some  six  years  ago.  (Hearings,  p.  300) 

On  October  24.  the  Times,  in  an  article 
by  David  A.  Andelman,  reported  the 
terms  of  the  agreement  and  again  in- 
dicate that  Justice  Hecht  had  first  said 
the  papers  were  sealed,  but  had  been 
made  available  on  October  23.  On  Octo- 
ber 31.  Justice  Hecht  wrot«  to  Mr.  A.  M. 
Rosenthal,  manacnig  editor  of  the  New 
York  Times,  ouilmmg  his  view  of  the 
situation. 

The  terms  of  the  agreement  are  as 
follows : 

First.  The  bondholders  withdrew  their 
challenge  to  the  creation  of  MTA  and 
their  charge  of  conflict  of  interest. 

Second.  Triborough  could  transfer  any 
surplus  abo\e  what  was  needed  for  debt 
service,  maint^^nance.  et  cetera,  although 
the  bondholders  retained  a  lien  on  Tri- 
borough funds  despite  the  certification 
of  a  surplus. 

Third.  Tlie  interest  rate  was  increased 
by  one-quarter  of  1  percent  on  the  out- 
standing bonds. 

Mr.  President.  I  .•=hall  a.'^k  unanimous 
consent  that  the  above-mentioned  arti- 
cles from  the  New  York  Time.s,  the  stipu- 
lation m  the  Triborough  ca-se,  the  letter 
of  Justice  Hecht.  and  chapter  49  of  'Tlie 
Power  Broker"  by  Robert  Caro  be  print- 
ed in  the  Record  at  the  conclusion  of  my 
remarks  as  exhibit  B. 

ISSUES   IN   THE   TRIBOROUGH    ME31GER 

Mr.  Rockefeller  evidently  regards  the 
consummation  of  the  MTA  consolidation 
as  one  of  the  great  achievements  of  his 
admini.«;tration.  But  there  are  a  number 
of  public  policy  issues  which  have  a  di- 
rect bearing  upon  his  nomination.  In  the 
U.S.  Senate,  we  cannot  stand  back  and 
second  guess  his  efforts  to  cope  with  New 
York  problems.  But  we  can  observe  what 
he  did  and  whether  his  techniques  of  ad- 
ministration constitute  a  proper  han- 
dling of  the  public  weal. 

First.  The  first  issue  is  the  conflict-of- 
interest  issue  which  I  raised  during  my 
testimony  on  September  26.  At  no  time 
have  I  ever  supposed  that  Mr.  Rocke- 
feller was  using  his  office  for  personal 
financial  gain.  But  it  is  obvious  that  Mr. 
Rockefeller  had  a  great  deal  at  stake  in 
his  political  career.  The  plan  had  been 
approved  by  the  legislature  as  a  result 
of  the  Governor's  prestige,  and  he  was 
engaged  in  a  verbal  battle  with  the  mayor 
of  New  York  over  its  outcome.  More  im- 
portantly, he  was  acting  for  the  people's 
trust. 

At  the  same  time,  it  happened,  more 
or  less  by  coincidence,  that  the  trustee 
for  the  bondholders  was  the  Governor's 
brother.  This  was,  of  course,  no  con- 
spiracy, but  the  result  of  the  intimate  in- 


volvement of  Chase  Manhattan  in  the 
State  bond  market.  David  Rockefeller 
was  obliged  to  uphold  the  interests  of  the 
bondholders. 

If  any  other  banker  had  been  the  trus- 
tee, there  would  have  been  no  appear- 
ance of  conflict.  But  because  the  two 
brothers,  were  linked  together  by  close 
family  relationship,  few  would  describe 
these  events  as  an  arms-length  trans- 
action, no  matter  what  the  outcome. 
David,  we  may  assume,  had  a  stake  in 
his  brother's  political  success;  Nelson 
not  only  owned  stock  in  Chase  Manhat- 
tan through  a  personal  trust,  but  was 
obviously  associated  in  the  public  eye 
with  the  whole  complex  of  Rockefeller 
investments  and  institutions. 

Thus  even  if  the  settlement  were 
equitable,  the  conflict  of  interest  situa- 
tion would  still  exist.  E\-en  if  a  partici- 
pant in  a  conflict-of-interest  situation 
were  to  bend  over  backwards  to  avoid 
favoritism,  he  would  still  be  distorting 
the  marketplace  of  free  decisions.  The 
participants  in  such  a  situation  should 
simply  disqualify  themselves. 

But  how  could  the  Governor  of  a  State 
and  the  president  of  the  third  largest 
bank  in  the  world  disqualify  themselves 
in  such  a  situation?  One  answer  is  that 
they  could  not  in  most  cases.  Indeed,  this 
is  one  reason  why  it  is  unwise  to  nomi- 
nate a  man  for  high  office  who  will  have 
to  be  making  decisions  that  conflict  with 
his  personal  interests.  In  cases  where  a 
man's  wealth  and  power  are  concen- 
trated in  a  narrow  field,  it  is  po-ssible  to 
disqualify  oneself;  but  where  the  wide 
associations  of  a  Rockefeller  are  in  ques- 
tion, it  becomes  increasingly  difficult  to 
find  areas  with  no  conflict. 

Suppose,  for  example,  Mr.  Rockefeller, 
as  Vice  President,  or  even  President,  were 
making  a  decision  on  investment  in  the 
Soviet  Union  backed  by  Chase  Manhat- 
tan and  the  Export-Import  Bank?  Could 
he  disqualify  himself?  Or  woulh  he  turn 
the  decision  over  to  Dr.  Kissinger,  to 
whom  he  had  given  $50,000? 

Similarly,  with  regard  to  the  Tri- 
borough case,  could  have  avoided  the 
conflict  of  interest  by  turning  the  deci- 
sions over  to  Dr.  Ronan,  who  at  that 
time,  owed  him  $360,000  in  soft  loans? 
Obviously,  that  would  not  eliminate  the 
problem  either,  and  it  illustrates  the 
complications  that  ari.se  when  a  private 
system  of  obhgations  is  established 
within  the  public  trust. 

So  Nelson  Rockefeller  and  David 
Rockefeller  were  faced  with  a  situation 
in  which  no  matter  what  decision  they 
made,  doubt  would  remain  that  personal 
interests  were  served  in  some  way.  So 
they  got  together  in  private  with  their 
respective  lawyers  apd  settled  the  Tri- 
borough case  the  way  they  would  settle 
some  family  problem  or  investment  deci- 
sion. But  this  was  a  decision  that  went 
far  beyond  the  technical  issues  of  the 
bondholders'  interests;  it  was  a  decision 
that  would  establish  the  future  of  the 
New  York  transportation  systems  for 
years  to  come.  Mr.  Rockefeller  wanted  to 
get  it  settled  his  way,  and  he  got  it. 

But  was  there  any  way  in  which  the 
Rockefeller  brothers  could  have  avoided 
the  conflict  of  interest?  There  was,  of 


course.  All  they  had  to  do  was  to  let  the 
case  proceed  to  the  judge.  But,  of  course, 
in  that  way,  neither  brother  would  have 
been  able  to  control  the  outcome. 

Second.  The  second  issue  is  the  merits 
of  the  settlement  itself.  Obviously,  it  is 
not  possible  at  this  date  to  determine 
whether  the  settlement  fully  protected 
the  rights  of  the  parties  both  public  and 
private.  The  bondholders  were  enriched 
by  several  million  dollars  in  extra  inter- 
est, but  they  gave  up  an  important  point 
in  relinquishing  the  inviolability  of  the 
bond  covenants.  Even  if  this  issue  was 
settled  on  an  equitable  financial  basis, 
they  set  a  legal  precedent  that  could 
undermine  their  position  the  next  time 
the  issue  arises — and  they  have  also 
given  up  any  further  right  to  contest  the 
consolidation. 

But  what  is  perhaps  more  important 
is  that  the  collapse  of  the  suit  paved  the 
way  for  one  section  of  the  public  to  be 
exploited  at  the  expense  of  another.  As 
a  result  of  the  stipulation,  decided  in 
secret  by  two  brothers,  that  section  on 
the  public  that  uses  automobile  trans- 
portation is  made  to  subsidize  the  section 
that  uses  rail  transportation,  without 
their  wishes  even  being  consulted.  For  as 
soon  as  the  consolidation  went  through. 
Dr.  Ronan  immediately  doubled  the  tolls 
on  Triborough  facihties,  raising  the 
available  surpluses  from  $25  milhon  to 
$75  million.  Two-thirds  of  this  goes  to 
the  subways  and  one-third  goes  to  the 
commuter  railroads. 

As  a  matter  of  pragmatic  politics,  it 
may  be  easier  to  exploit  part  of  the  peo- 
ple who  have  no  alternative  transporta- 
tion to  subsidize  another  part,  and  to 
avoid  going  to  the  voters  at  large  for 
money.  It  was  suggested  by  Mr.  Rocke- 
feller that  this  transfer  of  funds  was  to 
help  the  poor;  but  no  one  has  ever 
thought  of  the  affluent  commuter  com- 
mimities  of  New  York  and  Connecticut 
as  poor.  Indeed,  the  New  York  newspa- 
pers described  the  principal  beneficiary  of 
the  fund  transfer  as  being  Mr.  Rocke- 
feller's political  ambitions. 

Indeed,  the  whole  concept  of  mass 
transit,  particiUarly  subsidized  mass 
transit,  has  been  called  into  question.  An 
article  recently  published  in  the  Wash- 
ington Star-News  eloquently  expoimds 
this  thesis,  holding  up  New  York  City  as 
one  of  the  worst  cities  victimized  by  the 
mass  transit  concept.  Mr.  Rockefeller's 
theory  of  centralizing  all  forms  of  mass 
transit  facilities,  so  that  all  decisions  are 
consolidated,  is  in  the  monopoly  tradi- 
tion of  his  grandfather,  and  further  de- 
prives the  citizen  of  the  options  available 
to  him. 

Mr.  President,  I  ask  unanimous  consent 
that  a  series  of  articles  from  the  New 
York  Times  and  the  Washington  Star- 
News  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  as  exhibit  C. 

GIFTS   AND   BOKDS 

Mr.  President,  the  Triborough  case  il- 
lustrates in  detail  the  key  role  played  by 
one  of  the  most  significant  beneficiaries 
of  Mr.  Rockefeller's  generosity.  Mr.  Rock- 
efeller's concept  of  a  State  Authority  was 
one  in  which  the  decisionmakers  were 
subservient  to  the  overall  policy  of  the 
Grovernor.  But  the  original  history  of  the 
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authorities  is  somewhat  different.  The 
authority  was  originally  an  tntity  estab- 
lished for  a  specific  purpose  or  system  of 
capital  improvements,  the  cost  of  which 
was  to  be  borne  by  the  users.  When  the 
cost  was  paid  off.  the  facility  reverted 
back  to  the  jurisdiction  where  It  was 
located. 

Under  Mr.  Moses,  who  at  cpe  time  held 
14  State  posts,  including  po.sitions  on  the 
most  important  State  authorities,  the 
authority  became  a  poweij  unto  itself 
through  the  use  of  the  power  of  contract 
in  the  bond  issue  covenant,  a  self-regen- 
erating entity  that  could  perpetually 
renew  itself.  It  was  independent  of  the 
Governor's  overall  policy,  and  had  its 
own  funds  to  create  its  own  projects.  Mr. 
Moses'  concept  ran  headlcng  into  Mr. 
Rockefeller's  views  when  Mj.  Rockefeller 
became  Governor,  and  a  battle  began  in 
which  Mr.  Moses  was  forced  out  at  the 
age  of  79,  and  the  power  of  the  covenants 
was  broken  as  detailed  in  thp  Triborough 
case. 

Thus  \mder  Mr.  Rockefeller,  the  au- 
thority, and  its  closely  allied  entities 
known  as  public  benefit  corporations,  be- 
came a  branch  of  government  that  was 
Independent  of  the  legislature  and  the 
voters  and  dependent  upon  the  Gov- 
ernor. Thus  the  rise  of  the  authority 
became  a  tool  for  enlargitig  the  Gov- 
ernor's power  and  evading  tjhe  restraints 
of  ordinary  politics.  This  vieliv  was  clearly 
outlined  in  a  report  of  the  comptroller 
of  the  State  of  New  York*  Mr.  Arthur 
Levitt,  a  report  entitled  "Sttitewide  Pub- 
lic Authorities:  The  Fourtji  Branch  of 
Government?" 

In  order  to  prevent  a  recurrence  of  the 
independence  of  a  Robert  Moses,  it  was 
seemingly  important  that  the  decision- 
makers in  such  authorities  i  be  men  who 
were  particularly  responsive  to  the  Gov- 
ernor. The  intim.ite  relationship  which 
he  established  with  such  nien  is  plainly 
evident  in  that  the  majoirity  of  State 
officials  to  whom  Mr.  Rockefeller  gave 
generous  gifts  were  men  appointed  to 
these  authorities,  or  associated  with  the 
activities  of  the  bond  market  which  fi- 
nanced their  operations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  report  of  ikr.  Levitt  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  as  exhibit  D. 

Thus,  in  the  list  of  11  piublic  officials 
submitted  by  Mr.  Rockefeller,  as  the  re- 
cipients of  his  gifts,  we  find  ihe  following : 

Mr.  Richard  S.  Aldrich  is  a  member  of 
the  New  York  State  Housing  Finance 
Agency.  The  HFA  currently  has  out- 
standing $2,639  billion  ia  bonds  and 
notes.  i 

Mr.  G.  Russell  Clark  wjas  appointed 
superintendent  of  banks  orj  February  18, 
1959.  I 

Mr.  Henry  L.  Diamond,  ias  appointed 
head  of  the  department?  of  environ- 
mental conservation,  a  nek  department 
created  in  1970.  Mr.  Diamond  is  the  only 
State  official  who  received  gifts  and  is  not 
associated  with  the  banking  industry  or 
bond  market;  on  the  othei  hand,  he  re- 
ceived a  $100,006  gift  whenihe  resigned  to 
become  director  of  the  Cbmmission  on 
Critical  Choices,  which  is  In  Itself  a 
$100,000  job. 


Mr.  James  W.  Gaynor  waa  chairman  of 
the  housing  finance  agency  and  later 
New  York  State  commissioner  of  hous- 
ing and  community  renewal. 

Henry  A.  Kissinger  was  never  a  State 
official,  but  was  given  money  when  he  ac- 
cepted his  National  Security  Council 
position,  in  an  action  which  was  ana- 
logous to  the  pattern  of  Mr.  Rockefeller's 
other  gifts. 

Edward  J.  Logue  became  president  and 
chief  executive  officer  of  the  Urban  De- 
velopment Corp.,  a  public  benefit  cor- 
poration which  has  issued  $968  million 
of  a  $2  billion  authorization  for  bonds. 

Alton  G.  Marshall,  who  received  the 
second  highest  amount  of  money,  suc- 
ceeded William  J.  Ronan  as  secretary  to 
the  Governor.  The  job  of  secretary  is  the 
second  most  important  job  in  the  State 
government  and  he  works  very  closely 
with  the  heads  of  the  agencies  and  au- 
thorities to  implement  the  Governor's 
policies. 

L.  Judson  Morhouse  was  vice  chair- 
man of  the  New  York  State  Thruway 
Authority.  The  thruway  authority  has 
outstanding  $409  million  in  bonds  used 
for  the  repair  and  maintenance  of  non- 
Thruway  facilities. 

Mr.  Joseph  H.  Mui-phy  was  appointed 
commissioner  of  taxation  and  finance, 
and  then  became  chairman  of  the  hous- 
ing finance  agency. 

Mr.  William  J.  Ronan.  of  course,  was 
chairman  of  the  MTA.  the  component 
parts  of  which  issued  millions  of  dollars 
in  bonds  in  their  own  rights.  Tlae  Port 
Authority,  of  which  he  is  chairman.  al.';o 
issues  millions  of  dollars  of  bonds. 

Mr.  Fred  A.  Young  was  chief  judge  of 
the  court  of  claims,  and  resigned  to  be- 
come Republican  State  chairman.  After 
he  had  received  a  gift,  he  was  reap- 
pointed to  the  court  of  claims  and  be- 
came presiding  judge.  The  court  of 
claims  handles  condemnation  cases 
which  are  closely  associated  with  the 
construction  programs  of  the  various 
authorities. 

It  is  not  my  contention  that  the  gifts 
received  by  the  men  indicated  resulted  In 
any  specific  improper  act;  the  only  point 
I  wish  to  make  is  that  all  of  the  State  of- 
ficials, except  one.  had  established  this 
intimate  relationslup  which  went  beyond 
the  normal  relationship  with  an 
employer. 

rULL    FAITH    AND    CREDIT    DEBT 

The  constitution  of  the  State  of  New 
York,  article  VU,  section  11,  provides 
that: 

Except  the  debts  specified  In  section  9  and 
10  of  this  article,  no  debt  shall  be  hereafter 
contracted  by  or  on  behalf  of  the  state, 
unless  such  debt  shall  t>e  authorized  by  law, 
for  some  single  work  or  purpose,  to  be  dis- 
tinctly specified  therein.  No  such  law  shall 
take  effect  until  It  shall,  at  a  general  elec- 
tion, have  been  submitted  to  the  people,  and 
have  received  a  majority  of  all  votes  for  and 
against  11  at  such  election. 

In  short,  long-term  State  debt,  imder 
the  New  York  State  constitution,  must 
be  submitted  to  a  referendum  of  the 
people.  Unfortunately  for  those  who  wish 
to  spend  the  people's  money,  the  people 
do  not  always  agree  to  such  spending 
when  they  are  given  the  opportunity  to 
do  so  In  a  popular  vote. 


To  date,  the  people  of  New  York  have 
approved  only  $3.4  billion  in  long-term 
debt  imder  the  procedures  of  the  State 
constitution. 

In  addition  to  the  $3.4  billion  in  con- 
stitutional debt,  the  people  of  New  York 
also  owe  $7.7  bilUon  in  long-tenn  obliga- 
tions which  were  not  submitted  to  the 
vote  of  the  people.  It  is  for  this  reason 
that  debt  service  has  risen  in  New  York 
from  $297.8  miUion  in  1969-70  to  $557.3 
million  in  1973-74,  almost  double  in  5 
years.  The  per  capita  average  of  debt 
Interest  in  New  York  is  $57  per  person; 
natJcnwide,  including  New  York's  swollen 
figures,  it  is  only  $29. 

This  record  of  achievement  was 
accomplished  through  one  of  the  pro- 
grams of  which  Mr.  Rockefeller  is  most 
proud :  eliminating  the  need  for  full  faith 
and  credit  bonds  by  State  authorities. 
This  was  done  in  two  ways :  Through  so- 
called  "moral  obligation  bonds,"  and 
through  lease- back  financing.  The  result 
Is  the  creation  of  what  the  New  York 
State  comptroller  calls  "debt-like  com- 
mitments" of  the  State;  that  is.  commit- 
ments for  long-term  paj-ments  from  the 
State  treasury,  exactly  as  through  per- 
manent had  been  created;  yet  elimi- 
nating the  "full  faith  and  credit"  of  the 
State. 

Thus  in  the  financing  of  the  Albany 
Mall,  for  example,  the  coimty  of  Albany 
undertook  to  issue  the  bonds  required  on 
its  own  credit,  but  offering  as  security  a 
40-year  lease  from  the  State.  By  elimi- 
nating the  need  to  go  before  the  people 
for  the  creation  of  his  grand  dream  for 
Albany.  Governor  Rockefeller  rushed 
into  an  expensive  boondoggle  that  is  now 
scheduled  to  cost  over  $15  billion  alone. 
Fortune  Magazine  has  detailed  the 
record  of  poor  planning,  waste,  and  over- 
payments to  contractors  that  resulted 
from  evading  the  constitutional  restraint 
on  capital  spending. 

But  more  important  for  our  purposes 
here,  the  agency  most  closely  associated 
with  this  method  of  financing,  the  hous- 
ing finance  agency,  is  tlie  one  whose  of- 
ficals  were  also  closest  to  the  Governor 
in  the  private  relationship  of  gifts  and 
loans. 

The  1974  annual  report  of  the  State 
comptroller  records  the  ever-increasing 
amounts  of  tliis  unconstitutional  debt.  As 
the  comptroller  stated: 

statutory  limits  on  the  indirect  debt  and 
other  commitments  do  not  exist  In  many  in- 
stances, reflecting  a  lack  of  legislative  con- 
trol over  the  potential  magnitude  of  such 
commitments.  While  the  purposes  are  gen- 
erally worthy  and  urgent,  this  does  not  jus- 
tify circumvention  of  the  constitutional  right 
of  the  People  of  the  State  to  vote  on  the  In- 
currence of  public  debt.  As  I  have  stated  in 
the  past,  the  State  of  New  York  is  mort- 
gaging Its  future  to  a  point  which  approaches 
the  capacity  of  public  burden.  I  am  con- 
cerned not  only  about  the  magnitude  of  our 
debt,  but  also  about  its  proliferation  Into  un- 
wieldy and  distorted  forms. 

Mr.  President,  we  must  ask  ourselves 
whether  the  growth  of  such  dangerously 
unsoimd  fiscal  activities  would  have  oc- 
curred if  the  people  had  been  allowed  to 
give  their  approval  to  such  commitments. 
The  activities  financed  thereby  may  be 
sound,  even  desirable.  But  it  is  certainly 
unsound  public  policy  to  evade  the  plain 
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intent  of  the  State  constitution  to  bring 
them  about.  If  the  Governor  of  New  York 
had  not  been  surrounded  by  men  who 
were  too  intimately  allied,  perhaps,  for 
independent  judgment,  this  policy  might 
not  have  developed.  But  instead  the 
whole  frame  of  government  action,  the 
financial  hinge  upon  which  public  policy 
moves,  was  subverted,  in  order  to  develop 
an  impressively  largfe  program  of  capital 
improvements  which  the  Governor  could 
cite  as  a  record  of  accomplishment.  Un- 
fortunately, it  is  only  future  generations 
of  New  Yorkers  who  will  truly  under- 
stand what  he  accomplished. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  as  ex- 
hibit E  at  the  conclusion  of  my  remarks. 
a  special  report  by  the  State  comptrol- 
ler entitled  "Debt-like  Commitments 
of  the  State  of  New  York,"  which  ex- 
plains the  disturbing  pattern  of  finance 
developed  by  the  Governor. 

I  also  ask  unanimous  censent  that  ex- 
cerpts from  the  1974  Annual  Report  of 
the  Comptroller,  dealing  with  updated 
figures  on  the  State  debt  and  with  public 
authorities,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks,  also  as  ex- 
hibit E. 

I  also  ask  unanimous  consent  that  an 
article  from  Fortiuie  magazine  "What 
Price  Glory  on  the  Albany  MaU?"  June 
1971  and  excerpts  from  Quirk  and  Wein 
"A  Short  Constitutional  History  of  En- 
tities Known  as  Public  Authorities," 
which  appeared  in  the  Cornell  Univer- 
sity Law  Review,  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks, 
also  as  exhibit  E. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  documents 
be  printed  in  the  Record  as  exhibits  A 
andB. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ExHiBrr  A 

[From  the  New  York  Post,  Dec.  4.  1974] 

New  CoNn,icT  ovep  Ronan  and 

Rockefeller  Money 

(By  Joseph  Berger) 

Dr.  William  J.  Ronan  chaired  a  meeting 

of  the  Port  Authority  during  a  period  when 

Nelson  Rockefeller  has  testified  Ronan  was 

not  a  public  official. 

The  meeting  date — May  9,  1974 — Is  Import- 
ant because  it  refutes  Rockefeller's  conten- 
tion that  Ronan  was  not  a  public  official 
when  the  former  Governor  forgave  $510,000 
in  loans  to  Ronan  making  them  outright 
gifts. 

The  discrepancy  may  bear  heavily  on  a 
New  York  State  investigation  into  whether 
the  Rockefeller  gifts  violated  state  laws  pro- 
hibiting gifts  to  public  officials. 

senate  not  aware 

The  Senate  Rules  Committee  was  not 
aware  of  the  particular  inconsistency  In  the 
testimony  of  the  two  men.  a  source  said.  But 
he  doubted  that  It  would  have  affected  the 
unanimous  commitee  vote  Nov.  22  recom- 
mending Rockefeller's  confirmation  to  be 
Vice  President  since  many  members  trou- 
bled by  other  questions  surrounding  the 
Rockefeller  gifts  and  loans  nonetheless 
joined  in  the  vote. 

"The  Senators  were  not  In  a  position  to 
make  legal  findings — that's  up  to  state  au- 
thorities," the  source  said.  "They  felt  the 
questions  raised  were  not  sufficient  to  stop 
his  confirmation." 

Ronan,  who  was  first  appointed  to  the  Port 
Authority  in  1967,  has  never  denied  that  he 


was  a  Port  Authority  commissioner  on  May 
3.  the  day  that  Rockefeller  cancelled  $510,- 
000  In  loans  he  had  made  to  Ronan  between 
1962  and  1969  and  gave  him  an  additional 
$40,000  outright.  Instead.  Ronan  has  up- 
held the  legality  of  the  gifts  on  the  grounds 
that  they  were  made  out  of  friendship  and 
were  not  intended  to  influence  his  official 
conduct.  He  received  an  earlier  $75,000  gift 
•  before  entering  state  service. 

NOT  an   official 

However.  Rockefeller,  testifying  at  the 
Senate  hearings  last  month,  repeatedly  in- 
sisted that  Ronan  was  not  a  public  official 
at  the  time  the  $550,000  gift  was  made,  a 
fact  that  he  contended  rendered  the  gift 
legal. 

Records  In  Gov.  Wilson's  appointments 
office  support  Rockefeller.  "ITiose  records  show 
that  Ronan  was  Indeed  not  a  Port  Authority 
commissioner  on  May  3  because  he  had  re- 
signed his  term  April  26  to  accept  reappoint- 
ment to  a  longer  six-year  term. 

To  take  the  longer  appointment  Ronan 
in  effect  switched  terms  with  Robert  Doug- 
lass who — like  Ronan — was  a  one-time 
Rockefeller  secretary. 

On  April  26.  Douglass  and  Ronan  both 
resigned.  Douglass  was  then  appointed  to 
serve  the  remaining  three  years  of  Ronan's 
term,  and  Ronan  was  named  to  serve  the  re- 
maining two  months  of  Douglass'  term  and 
to  a  new  term  expiring  July  1,  1980. 

Both  appointments  were  confirmed  by  the 
State  Senate,  but  Ronan  did  not  file  for  his 
oath  for  the  combined  longer  term  until 
May  16. 

Thus  between  April  26  and  May  16  Ronan, 
it  would  appear  was  not  officially  a  Port  Au- 
thority commissioner,  Wilson's  office,  after 
rechecking  their  records  and  consulttag 
with  lawyers,  confirmed  Ronan  was  not  a 
commissioner.  A  further  query  to  Wilson's 
press  secretary,  Harry  O'Donnell  brought  the 
same  respoase.  "He  was  not  a  member  of 
the  Port  Authority."  O'Donnell  said. 

Yet.  official  Port  Authority  minutes  from 
April  18.  when  Ronan  was  a  commissioner 
show  that  Ronan  was  elected  to  serve  as 
chairman  of  the  board  of  commissioners,  "ef- 
fective on  the  day  following"  his  resignation 
as  chairman  of  the  Metropolitan  Transpor- 
tation Authority.  Ronan  resigned  the  $85,- 
000  a  year  MTA  job  on  May  2  and  so  he  was 
supposed  to  start  his  unsalaried  Port  Au- 
thority chairmanship  on  May  3. 

In  fact,  the  authority's  minutes  show  that 
he  chaired  the  next  monthly  meeting  of  the 
commissioners  on  May  9. 

A  spokesman  for  Ronan  said  yesterday 
after  confering  with  him:  "Dr.  Ronan  has 
never  contended  there  was  a  time  when  he 
was  not  a  Port  Authority  commissioner." 

Ronan's  testimony  to  the  Senate  panel 
was  that  he  became  chairman  on  May  3. 

A    DELIBERATE    ATTEMPT 

The  problem  is  more  than  technical  be- 
cause, according  to  sources,  a  number  of 
the  Senators  on  the  Rules  Committee  believe 
there  was  a  deliberate  attempt  to  create  a 
period  during  which  Ronan  would  hold  no 
public  office  whatsoever  and  so  could  legally 
accept  a  gift  from  Rockefeller. 

Section  73  of  the  State  Public  Oftcers 
Law  says  that  "no  officer  or  employee  of  a 
state  agency"  shall  accept  a  gift  over  $25 
"under  circumstances  in  which  it  could 
reasonably  be  Inferred  that  the  gift  was  In- 
tended to  Influence  him  .  .  .  m  the  perform- 
ance of  his  official  duties  or  was  intended  as 
a  reward  for  any  official  action  on  his  part." 

A  second  state  law  Is  more  explicit:  "A 
person  is  guilty  of  giving  unlawful  gratui- 
ties." it  says,  "when  he  knowingly  con- 
fers .  .  .  any  benefit  upon  a  public  servant 
for  having  engaged  In  official  conduct  which 
he  was  required  or  authorized  to  perform, 
and  for  which  he  was  not  entitled  to  eny 
special  or  additional  compensation." 

Rockefeller,  durins  his  Senate  testimony 


Nov.  13  and  14.  was  meticulous  in  pointing 
out  that  Ronan  held  on  public  office  when 
the  gifts  were  made. 

When  the  committee's  chairman.  Sen. 
Howard  Cannon  (D-Nev.).  asked  hire:  "Did 
Dr.  Ronan  hold  any  public  office  when  any 
of  these  loans  or  gifts  were  made?"  Rocke- 
feller replied: 

"Well,  he  held  public  office  when  all  of  the 
loans  were  made,  but  not  when  any  of  the 
gifts  were  made." 

ALLEN'S  QUESTION 

Sen.  James  Allen  (D-Ala.)  asked  Rocke- 
feller: "Were  you  always  able  to  arrange  it 
so  that  you  could  forgive  the  notes  or  the 
debts  at  the  time  that  they  (Rockefeller 
appointees)  were  temporarUy  not  In  govern- 
ment service?" 

Rockefeller  replied:  "No.  I  think  Dr.  Ronan, 
if  my  memory  Is  correct,  is  the  only  person." 

Finally,  a  legal  brief  submitted  isy  Rocke- 
feller's lawyer  at  the  firm  of  Milbank,  Tweed, 
Hadley  and  McCloy  pointed  out  that  the 
Rockefeller  gift  to  Ronan  violated  neither 
New  York  statute. 

With  regard  to  the  first  statute,  the  law- 
yers said  that  Ronan  was  "not  a  state  officer 
or  employe  at  the  time  of  the  gift."  And 
the  second  statute  did  not  apply,  the  lawyers 
said,  because  Ronan  was  "not  a  public  servant 
at  the  time  of  the  gift." 

Rockefeller's  lawyers  who  concede  that 
"there's  some  question  as  to  whether  Ronan 
was  a  member  of  the  Port  of  New  York  and 
New  Jersey  Authority  on  May  3"  now  have 
an  added  explanation.  They  said  the  first 
statute  still  does  not  apply  because  the  Port 
Authority  is  not  a  state  agency  because  it  Is 
actually  a  bi-state  agency,  and  that  the 
second  statute  Is  Inapplicable  because,  It 
refers  to  public  servants  who  receive  "spe- 
cial or  additional  compensation." 

Rockefeller  and  his  spokesmen  were  not 
available  for  comment. 

No  Senator  bore  down  directly  on  the  dis- 
crepancy when  Ronan  testified  Nov.  18. 
btrd:  "why  resign?" 

Sen.  Robert  Byrd  (D-W.  V&.),  the  com- 
mittee's toughest  questioner,  did  ask  Ronan 
at  one  point;  "Why  did  you  resign  as  com- 
missioner of  the  Port  Authority  on  AprU  26 
and  accept  reappointment  by  Gov.  Wilson 
on  that  same  day?  [the  appointment  whose 
oath  of  office  Ronan  did  not  file  until  May 
16.]" 

"Gov.  Wilson  wanted  me  to  be  on  the  Port 
Authority  for  a  longer  term  and  to  rearrange 
terms  was  the  best  way  to  put  It,"  Ronan 
replied. 

Byrd  did  not  follow  up  except  to  press 
Ronan  on  whether  he  and  Rockefeller  dis- 
cussed the  loan  cancellations  prior  to  his 
leaving  the  MTA.  Ronan  denied  any  such 
discussion  and  Byrd  told  reporters  after  the 
session  that  Ronan's  testimony  did  not 
square  with  FBI  reports  he  had  looked  at. 
He  said  he  did  not  Intend  to  pursue  the 
matter. 

Allen  did  ask  Ronan  whether  there  was  a 
deliberate  effort  to  create  a  hiatus,  but  his 
questioning  centered  on  a  second  govern- 
ment Job  Ronan  held,  the  $12,500  a  year  post 
as  trustee  of  the  State  Power  Authority 
which  Ronan  assumed  May  26. 

Byrd  concluded  his  questioning  with  a 
long  statement  about  the  Rockefeller  gifts: 
"I  cannot  deny  the  Impression  I  have  re- 
ceived from  these  various  gifts  and  loans, 
that  a  curious  pattern  evolves,  not  one  that  is 
conclusive,  but  there  appears  to  be  too  many 
instances  to  be  merely  coincidental.  In  which 
the  crucial  element — not  Identical  In  every 
case — Is  always  missing." 

A  second  discrepancy  concerning  the  gifts 
turned  up  last  month  in  tax  records  sub- 
mitted by  Rockefeller.  The  date  for  the  can- 
cellation of  the  $510,000  In  loans  wets  first 
listed  as  June  10,  an  entry  that  would  clearly 
Indicate  Rockefeller  bad  given   •    «    •   port 
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Autliorlty  and  a  trustee  of  fhe  Power  Au- 
thority. 

Hugh  Morrow,  the  Rockefeller  spokesman, 
said  then  that  the  June  10  (^te  was  a  com- 
puter error  and  that  Rockefeller  had  sub- 
mitted a  letter  showing  th^  the  cancella- 
tion was  made  May  3 — the  ^ame  date  that 
Ronan  was  given  $40,000  ouirlght. 

The  state  Inquiry  is  In  tl|B  hands  of  the 
Attorney  Oeneral's  Advisory]  Conunlttee  on 
Ethical  Standards.  The  coifimittee,  which 
has  no  paid  staff  nor  subpend  power,  has  put 
off  the  investigation  at  Rockefeller's  request 
until  the  end  of  the  Congressional  hearings. 
Lefkowitz  todav  declined  cor  * 


jninent. 
'J  ... 


ExHffirr  B 

[Prom  the  New  York  Timesj  Oct.  10,  1974 1 

Rockefeller  and  Banker  Brother  Tied  to  a 

Secret  Triborough-M^A  Pact 

(By  Prank  Pri4) 

On  Feb.  9.  1968.  the  Goverior  of  New  York 
and  the  chairman  of  the  Coase  Manhattan 
Bank  met  at  the  Oovernor'a  townhouse  on 
West  55th  Street  and  apparently  signed  a 
secret  agreement  that  pavedjthe  way  for  the 
take-over  later  that  year  ofjthe  Trlborough 
Bridge  and  Tunnel  Authorll  j  by  the  Metro- 
politan Transportation  AutK  arlty. 

The  bank  represented  tht  bondholders  of 
the  Trlborough  Authority  a-  id  the  Governor 
represented  the  M.T.A.  The  bank  chairman 
was  David  Rockefeller,  and  #ie  Govxrnor  was 
his  brother.  Nelson. 

The  author  of  the  agreeiient  who! 
terms  have  never  been  disc  osed, 
many  In  the  transportation  t  eld  to 
Dr.  William  J.  Ronan,  whoi  i  recent  disclo- 
sures have  shown  to  be  the  r^lplent  of  $500,- 
000  in  gifts  from  the  form^ 
longtime  mentor.  Dr.  Rona 
of  the  M.T.A.  at  the  time  o 
and  served  until  earlier  th 
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»nd  would  have 
It  could  be  un- 


Yesterday  Senator  Jes'-e  A.  Helms  urged 
that  the  Senate  Rules  Committee  subpoena 
the  agreement  between  the  iwo  Rockefellers 
If  Its  contents  were  not  dl^o^d  In  future 
testimony  before  the  con^lttee  by  Mr. 
Rockefeller  and  Dr.  Ronan. 

Shortly  after  the  two  Rc^kefellers  signed 
the  agreement.  It  was  talen  before  then 
State  Supreme  Court  Jui  ;ice  William  C. 
Hecht.  Jr..  who  sealed  the  japers  and  thus 
effectively  cut  off  any  chai  <^e  at  that  time 
for  the  public  to  learn  tK  >  full  details  of 
the  deal. 

Justice  Hecht,  who  is  n(  ;v  a  special  ref- 
eree appointed  by  the  App<  Hate  Division  of 
the  State  Supreme  Court,  sai  d  yesterday  that 
he  had  sealed  the  agreemei*  at  the  request 
of  both  parties  to  it.  He  said' 
with  the  matter  since  then; 
to  study  it  again  to  see  if' 
sealed  if  subpoenaed. 

Senator  Helms,  a  foe  of  Uhe  Rockefeller 
nomination  as  Vice  Presideit,  cited  an  ac- 
count of  the  settlement  by  F^obert  A.  Caro  in 
his  book  on  Robert  Mos|s,  "The  Power 
Broker."  If  the  Caro  account  is  true,  Mr. 
Helms  said,  "then  a  questl  »n  of  conflict  ol 
interest  arises." 

"Even  if  the  description  >f  events  should 
not  be  correct  In  every  det  11,"  he  went  on, 
"the  question  of  personal  g  tts  to  Dr.  Ronan 
and  to  other  political  fig\ii  !s  raises  a  grave 
question  of  propriety." 

The  agreement  betweeia  the  Rockefeller 
brothers  settled  out  of  ^urt  TYlborough 
bondholders'  suit  seeking  to  prevent  the 
M.T.A.  from  dlvertiing  Trliorough  toll  sur- 
pluses to  cover  bus  and  iubway  operating 
expenses.  1 

SUIT    NOT    PROSttXTTED 

According  to  Mr.  Caro  in  tils  book,  "almost 
every  legal  expert  on  mutmcipal  bonds  and 
public-authority  bonds"  wn  convinced  that 
the  suit  would  have  been  saccessful  if  It  had 
been  prosecuted  vigorously! 


"The  suit  was  not  prosecuted  vigorously," 
Mr.  Caro  wrote.  "Why  it  waa  not  prosecuted 
vigorously  Is  not  known." 

Mr.  Caro  said  yesterday  that  he  chose  not 
to  elaborate  on  what  he  had  said  In  his  book. 

According  to  Mr.  Caro,  Robert  Moses,  then 
the  chairman  of  the  Trlborough  agency, 
originally  planned  to  fight  both  the  merger 
of  his  authority  Ixato  Dr.  Ronan's  M.T.A.  and 
the  diversion  of  its  surpluses  to  cover  mass- 
transit  deficits.  But  after  a  meeting  with 
Governor  Rockefeller.  Mr.  Caro  reports.  Mr. 
Moses  backed  away  and  dropped  his  opposi- 
tion to  the  merger. 

Mr.  Caro  implies  that  Mr.  Moses  was  offered 
several  high  positions  by  the  Governor  in  ex- 
change for  his  support.  These  offers.  Mr.  Caro 
writes,  the  Governor  later  reneged  on. 

An  Important  outcome  of  the  townhouse 
meeting  was  that  Dr.  Ronan  finally  consoli- 
dated power  as  the  state's  sole  transportation 
chief  at  the  expense  of  Mr.  Moses. 

Mr  Moses,  who  was  vacationing  in  Ber- 
muda yesterday,  declined  to  comment  on  his 
role  In  the  M.T.A. 's  absorption  of  the  Trlbo- 
rough Bridge  and  Tunnel  Authority. 

BANK'S   ROLE  UNCLKAB 

The  Chase  Manhattan  Bank  served  as  trus- 
tee for  the  Trlborough  twndholders  In  the 
lawsuit.  But  the  bank  was  not  listed  as  an 
owner  of  any  of  the  bonds  In  a  statement 
sent  by  Dr.  Ronan  to  all  bondholders  at  the 
time  of  the  merger. 

"What  Chase  got  In  exchange  I  for  not 
presFlng  the  suit  on  the  bondholders'  be- 
half] is  not  known."  Mr.  Caro  wrote,  "al- 
though It  continued  to  head  syndicates — as 
It  had  In  the  past — that  underwTote  and  pur- 
chased tens  of  millions  of  dollars  In  state 
bonds.  Immensely  profitable  to  banks." 

What  was  made  clear  as  part  of  the  ar- 
rangement was  the  Increase  In  interest  pay- 
ments to  the  Trlborough  bondholders  of  an 
extra  quarter  of  1  per  cent,  plus  a  guarantee 
of  the  state's  credit  as  backing  for  the  bonds. 
This  amounted  to  some  $12-mllllon  extra 
over  the  lifetime  of  the  bonds,  most  of  which 
were  held  by  large  commercial  banks  and  in- 
surance companies. 

According  to  Theodore  W.  Kheel,  who  has 
long  made  a  study  of  transportation  In  the 
metropolitan  area,  the  original  deal  called  for 
no  extra  interest.  But  then,  he  said,  one  of 
the  big  banks  balked.  There  was  some  hard 
bargaining,  Mr.  Kheel  said,  and  finally  the 
on3-quarter  of  1  per  cent  was  agreed  upon. 

According  to  Ralph  Nader's  Study  Group 
Report  on  the  First  National  City  Bank,  the 
bondholders  did  not  actually  agree  to  the 
transfer  of  surplus  Trlborough  funds  until 
June,  1970. 

•  •  •  •  • 

The  documents  Indicate,  Mr.  Kheel  con- 
tinued, that  the  covenant  provided  Mr.  Moses 
with  substantial  power,  by  preventing  the 
Trlborough  Authority  from  using  any  of  Its 
surplus  funds  for  projects  such  as  mass 
transit,  of  which  Mr.  Moses  did  not  approve. 

The  stipulation  broke  this  concept,  svib- 
stltutlng  Instead  the  Idea  that  once  the 
$362  million  worth  of  bonds  had  been  pro- 
vided for  In  terms  of  Interest  payments  and 
funds  for  retirement  of  the  bonds,  and  the 
operations  of  the  authority  had  been  taken 
care  of,  any  surplus  above  that  could  be  used 
by  the  new  parent  M.T.A. 

"sop  TO  bondholders" 

As  a  "sop  to  the  bondholders."  as  Mr.  Kheel 
put  It,  the  one-quarter  of  1  per  cent  In- 
crease In  the  interest  on  the  bonds  was 
Included. 

"That  was  In  case  anyone  In  the  bond 
community  found  out  about  the  details  of 
the  agreement,"  Mr.  Kheel  added. 

An  official  of  the  Chase  Manha:tan  Bank, 
who  asked  to  be  Identified  only  as  a  "spokes- 
man," vehemently  denied  that  there  waa 
ever  any  effort  to  seal  the  agreement  or  to 
keep  It  secret. 


"We  even  issued  a  full  and  complete  news 
release  at  the  time."  the  spokesman  said. 
However,  the  news  release  did  not  spell  out 
all  the  details  of  the  agreements. 

"The  bank's  obligation,  our  overrldUig 
concern,  was  to  protect  the  bondholders."  the 
spokesman  continued.  "I  can't  say  this  too 
strongly.  And,  after  all,  the  bondholders  did 
finally  consent  to  the  agreement.  As  far  as 
Chase  was  concerneC.-  H  was  the  prerogative 
of  the  bondholders  to  accept  or  reject  the 
terms  proposed."      ••* 

Over  the  years  a  ^umber  of  Individuals — 
including  Mr.  Kheel,  Robert  Caro,  author  of 
a  biography  of  Mr.  Moses  called  "The  Power 
Broker."  and  Times  reporters — liad  sought  to 
obtain  the  documents.  But  they  had  been 
told  that  they  were  sealed. 

Two  weeks  ago  The  Times  asked  former 
State  Supreme  Court  Justice  William  C. 
Hechi  Jr..  now  a  special  referee  in  the  Ap- 
pellate Division  of  the  State  Supreme  Court 
and  the  Judge  who  signed  the  wiglnal  pa- 
pers, for  permission  to  examine  the  docu- 
ments. At  that  time  Jxistice  Hecht  said  they 
were  sealed.  ^ 

Earlier  this  week  the  request  was  renewed, 
and  Justice  Hecht  provided  the  documents. 
This  time  he  said  that  they  had  never  been 
formally  sealed. 

The  stipulation  Itself  was  drawn  up  at  a 
meeting  Feb.  9,  1968,  In  the  22  West  55th 
Street  town  hou.-^e  that  Governor  Rockefel- 
ler used  as  his  offices.  Present  were  the  Gov- 
ernor, his  brother  David,  Dr.  Ronan  and  law- 
yers representing  the  various  parties. 

The  agreement,  later  raMfied  by  Justice 
Hecht.  ended  more  than  six  months  of  ne- 
gotiations that  had  begun  after  Chase  Man- 
hattan had  filed  its  bondholder  suit  to  chal- 
lenge the  Trlborough  authority. 

OCT0BEB31,  1974. 
Mr.  A.  M.  Rosenthal. 
M  naging  Editor,  New  York  Times,  New  York 

N.Y. 

Dear  Sir:  One  of  your  recent  articles  re- 
ferred to  a  controversy  concerning  the  sur- 
plus funds  of  the  Trlborough  Brldpe  and 
Tunnel  Authority,  which  was  submitted  to 
me  for  adjudication  on  January  19,  1968, 
while  I  was  still  an  active  Justice  of  the  New 
York  Supreme  Court. 

The  article  erroneously  stated  that  the 
papers  had  been  sealed.  The  papers  have  al- 
ways been  available  in  the  County  Clerk's 
office  for  inspection  by  any  member  of  the 
public.  In  fact.  I  recently  arranged  for  a  clerk 
to  give  one  of  your  reporters  prompt  access 
to  them  and  a  full  opportunity  to  make 
copies.  I  have  Ju't  reviewed  the  files,  and 
write  this  letter  for  the  purpose  of  setting 
the  record  straight. 

This  action  was  brought  by  Chase  Man- 
hattan Bank,  as  Trustee  for  the  holders  of 
Trlborough  Bonds,  to  Invalidate,  on  consti- 
tutional and  other  grounds  a  1967  statute. 
Prior  to  that  statute.  Trlborough's  surplus 
funds  could  be  used  only  for  other  Trlbor- 
ough project:;.  The  purpose  of  the  new  legis- 
lation was  to  use  part  of  those  surplus  funds 
to  avoid  undue  Increa.ses  in  the  subway  fare 
for  as  long  a  period  as  possible. 

Trlborough  and  Metropolitan  were  named 
as  defendants  in  the  action  and  opposed  the 
relief  sought.  The  City  and  State  Intervened 
In  support  of  the  legislation. 

Since  the  statute  was  to  become  effective 
on  March  1,  I  studied  the  voluminous  papers 
and  drafted  an  opinion.  The  parties  then 
requested  that  decisions  be  deferred  because 
they  were  In  discussion  looking  towards  pos- 
sible settlement  (in  none  of  which  I  par- 
ticipated) . 

On  February  9.  the  parties  submitted  a 
stipulation  providing  that  Trlborough  should 
not  transfer  any  surplus  funds  until  the 
Bond  Resolutions  were  amended  by  the  vote 
of  the  holders  of  not  less  than  two-thirds 
In  principal  amount  of  the  Bonds  then  out- 
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standing,    authorizing    such    transfer,    and 
providing  in  addition  for: 

1.  An  Increase  In  the  Interest  rate  of  at 

least  Vi  of  1  "f : 

2.  The  closing  of  the  Resolutions  so  that 
no  further  bonds  might  be  Issued  there- 
under. 

The  stipulation  provided  that  It  should 
have  no  force  or  effect  until  approved  and 
"So  Ordered"  by  the  Court.  I  endorsed  "So 
Ordered  "  on  February  9. 

I  concluded  then,  and  still  believe,  that  a 
Supreme  Court  Justice  had  no  power  to 
refuse  the  "So  Ordered"  endorsement  under 
the  foregoing  circumstances.  The  parties  had 
the  absolute  right  to  dispose  of  the  action 
by  stlpiUation.  in  the  absence  of  any  Im- 
putation of  bad  faith  or  collusion.  All  of 
the  parties  were  represented  by  attorneys 
of  recognized  competence  and  unquestioned 
integrity:  Plaintiff  by  former  Governor 
Dewey.  Metropolitan  Transportation  Au- 
thority by  Bruce  Bromley,  a  former  Judge 
of  the"  New  York  Court  of  Appeals;  Trlbor- 
ough by  Samuel  I.  Rosenman,  a  former  Jus- 
tice of  "the  New  York  Supreme  Court  and  a 
former  President  of  the  Association  of  the 
Bar;  the  City  by  Corporation  Counsel  Ran- 
kin; and  the  State  by  Attorney  General 
Lefkowitz. 

Aside  from  any  question  of  power,  the 
opinion  which  I  had  drafted  before  receiving 
the  stipulation  satisfied  me  that  the  stipu- 
lation was  a  constructive  solution  of  a  vexing 
problem. 

Two-thirds  In  amount  of  the  bondholders 
consented  to  the  arrangement.  In  considera- 
tion of  receiving  an  increase  of  Vi  of  1%  In 
interest.  In  the  intervening  years,  no  conten- 
tion has  been  made  that  the  security  for 
repayment  of  principal  has  been  impaired. 
Very  trulv  yoiu-s, 

William  C.  Hecht, 
I  Special  Referee. 

[Supreme  Court,  New  York  County.  Index 

No.  42431-1967) 

Stipulation 

The  Chase  Manhattan  Bank  (National  As- 
sociation), as  Successor  Trustee,  etc.,  Plain- 
tiff, against  Trlborough  Bridge  and  Tunnel 
Authority,  et  al..  Defendants. 

It  is  hereby  stipulated  and  agreed  by  and 
among  the  parties  to  this  action,  subject  to 
approval  of  the  Court : 

1  The  third  cause  of  action  is  withdrawn 
with  prejudice.  Plantlff  shall  not  hereafter 
directly  or  Indirectly  (a)  challenge  the  re- 
constltutlon  of  the  membership  of  Trl- 
borough Bridge  and  Tunnel  Authority  (Trl- 
borough) pursuant  to  Chapter  717,  Laws  of 
1967  or  (15  1  claim  the  existence  of  any  in- 
herent conflict  of  interest  between  the  duties 
of  the  Trlborough  members,  as  such,  and 
their  duties  as  members  of  Metropolitan 
Transportation  Authority,  New  York  City 
Transit  Authority  or  Manhattan  and  Bronx 
Surface  Transportation  Operating  Authority. 

2.  The  first  and  second  causes  of  action  are 
disposed  of  In  accordance  with  this  stipula- 
tion. 

3.  Trlborough  shall  not  at  any  time  trans- 
fer to  any  other  authority  any  funds  sub- 
ject to  the  lien  and  pledge  of  the  General 
Revenue  Bond  Resolution  adopted  January 
22,  1952  or  the  Revenue  Bond  Resolution 
adopted  April  18.  1960,  as  supplemented  un- 
less and  until.  In  either  case  (1)  such  Reso- 
lution shall  have  been  amended  to  permit 
funds  available  for  the  purposes  specified  In 
Section  506(2)  or  508(2)  thereof,  as  the 
case  may  be.  to  be  utilized  in  addition  for 
any  public  purpose  permitted  by  law.  or  (11) 
all  bonds  outstanding  under  such  Resolution 
shall  have  been  paid,  or  (ill)  provision  for 
the  payment  of  such  bonds  shall  have  been 
made  by  deposit  of  funds  with  the  Trustee. 

4.  Trlborough  may  nevertheless  certify  the 
existence    of    surplus    as    contemplated    by 
Chapter  717,  Laws  of  1967  and  the  Mayor  of 
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The  City  of  New  York  may  request  that  such 
surplus  be  paid  over  as  so  contemplated,  ex- 
cept that  no  transfer  or  payment  thereof 
shall  be  made  unless  and  until  permitted  in 
accordance  with  3  above. 

5.  Notwithstanding  any  certification  of 
surplus  or  any  request  for  transfer  by  the 
Mayor,  the  amount  thereof  In  the  hands  of 
Trlborough  at  any  time  shall  remain  subject 
to  the  lien  of  the  Resolutions  and  available 
for  all  Trlborough  purposes. 

6.  An  amendment  to  a  Resolution  includ- 
ing the  following  terms  shall  become  effective 
when  duly  adopted  by  the  vote  of  the  holders 
of  not  less  than  =3  In  principal  amount  of 
the  Bonds  then  outstanding,  as  provided  m 
Sections  906  and  902  of  the  Resolutions,  re- 
spectively: 

(I)  an  Increase  in  the  Interest  rate  of  at 
least  I4  of  1'.;: 

(II)  the  closing  of  such  Resolution  (if  not 
theretofore  closed)  so  that  no  further  bonds 
may  be  Issued  thereunder;  and 

(Hi)  the  amendment  of  the  Resolution  de- 
scribed In  3  above. 

Nothing  herein  shall  prevent  any  amend- 
ment of  a  Resolution  In  any  manner  per- 
mitted by  law. 

7.  This  Stipulation  shall  have  no  force  or 
effect  until  approved  and  so  ordered  by  the 
Court. 


[From    "Tlie   Power   Broker:    Robert   Moses 
and  the  Fall  of  New  York  "] 
(By  Robert  A.  Caro) 
Chapter    49. — The   Last   Stand 
Rockefeller  had  been  laying  his  transpor- 
tation plans  out  for  eight  years.  Now  they 
were  ready.  Ronan  had  filled  In  the  details. 
Lindsay's  attempt  to   take  over   the   trans- 
portation  setup   had   been   the   final   factor 
in  determining  the  Governor  to  move  to  Im- 
plement them.  If   there  was  going  to  be  a 
takeover.   It   was  going   to  be  Jiis   takeover. 
And  therefore,  the  Governor  seemed  to  feel. 
It  was  time  for  Moses  to  go. 

To  implement  his  grand  conception,  the 
Governor  needed  money,  a  particular  kind 
of  money — seed  money. 

It  was,  of  course,  Impossible,  in  so  Infla- 
tionary an  era,  to  calculate  with  precision 
the  cost  of  the  network  of  highways,  mass 
transit  facilities  and  airports  of  which  he 
was  dreaming.  If  he  had  even  a  rough  esti- 
mate, moreover,  he  made  sure  It  was  never 
revealed  honestly  to  the  public — for  a  very 
sound  political  reason  when  dealing  with  a 
Legislature   in   which    upstate    conservatives 
played  a  prominent  role:  it  was  almost  un- 
imaginably huge.  One  estimate,  probably  far 
too  low,  was  that.  If  begun  In  1968,  It  would 
cost  $6.4  billion  m  the  next  five  years  alone. 
Much  of  this  money  Rockefeller  had  to  ob- 
tain from  the  federal  government,  but  fed- 
eral contributions  were  determined  In  some 
cases  by  state  and  local  participation  In  the 
funding.  That  meant  local  money.  In  almost 
all  cases  federal  contributions  were  depend- 
ent   on    state    and    local    planning — Nelson 
Rockefeller  had  learned  what  Moses  knew: 
that  It  was  the  state  with  plans,  not  vague 
proposals    but    detailed    blueprints,    ready 
when    new    federal    appropriations    became 
available,  that  got  the  federal  money.  And 
certain  pieces  of  the  grand  conception  covUd 
not  be  built  by  the  federal  government  at 
all,    because    the    only    way   to   make    their 
building  feasible  was  to  make  them  toll  or 
revenue-producing  facilities,  for  which  fed- 
eral expenditvires  were  prohibited. 

But  state  and  local  money  on  the  scale 
th©  Governor  needed  was  simply  unavail- 
able: eight  years  of  his  massive  spending 
had  reduced  the  state  to  a  condition  in 
which  it  was  all  but  impossible  for  him  to 
meet  the  constitutional  requirement  that 
he  balance  its  budget  annually;  costs  were 
outrunning  revenues  even  for  current  pro- 
grams; state  revenues  could  simply  not  sup- 
port a  major  new  one,  A  $500,000,000  high- 


way bond  Issue  passed  some  years  before 
was  all  but  exhausted  In  1966;  If  a  new  one 
wasn't  approved,  highways  would  have  to  be 
built  out  of  current  revenues — which  meant 
that.  In  effect,  no  major  new  highways  would 
be  buUt.  As  for  local  money — New  York  City 
money — deficits  stared  him  in  the  face 
everywhere:  Transit  Authority  deficits.  Long 
Island  Rail  Road  deficits,  Penn  Central  RaU- 
road  deficits,  the  city  Itself  so  broke  that 
it  had  to  borrow  money  each  year  Just  to 
pay  current  bills — evenrwhere,  that  Is,  but 
in  the  accounts  of  the  two  giant  public 
authorities.  Port  and  Trlborough.  Port, 
armored  by  the  fact  that  he  had  to  win  ap- 
proval from  the  New  Jersey  Governor  and 
Legislature  for  anything  he  wanted  that 
agency  to  do,  was,  for  the  Immediate  future 
at  least,  beyond  his  reach.  And  that  left 
Just  one  place  to  turn. 

The  Trlborough  Bridge  and  Tunnel  Au- 
thority had  $110,000,000  In  cash  and  secur- 
ities on  hand — a  surplus  that  was  growing 
at  the  rate  of  almost  $30,000,000  a  year.  A 
surplus  that  would  grow  much  faster  If 
Trlborough's  tolls  were  raised — and  Rocke- 
feller was  already  secretly  considering  raising 
the  tolls.  A  capitalizable  surplus — worth, 
over  the  next  five  years,  even  If  current  tolls 
were  not  raised  perhaps  half  a  billion  dol- 
lars. He  needed  that  money.  He  wanted  It. 
And  Moses,  adamant  that  he  and  he  alone 
would  decide  how  It  was  to  be  used,  stood 
In  his  way. 

And  more  important  than  money  was  per- 
sonality. There  were  Ronan's  and  Moses',  of 
course — the  personality  of  the  cool,  cautious, 
bankerly  corporation  man  versus  that  of  the 
bold,  slashing.  Imaginative  creator:  an  ex- 
ceptionally perceptive  politician  and  reader 
of  men  who  had  plenty  of  time  to  read  those 
two  (and  who  was  to  have  a  ringside  seat 
during  the  ensuing  struggle).  Assembly 
Speaker  Perry  Duryea,  says.  "They  were  too 
antagonistic  to  work  together  In  any  setup." 
And  there  were  Rockefellers  and  MosesV 
When  Moses  was  in  a  picture,  he  dominated 
it;  any  transportation  Improvement  in  which 
he  played  any  sort  of  a  key  role  would.  In 
the  public's  eye.  be  his  Improvement,  not  the 
Governor's. 

"So,"     as    Duryea     says,     "Rocky    wasn't 

satisfied    with    what    happened    In    "62.    He 

really  had  to  knock  him  out  of  the  box." 

And  Moses  had  so  little  left  to  fight  back 

with. 

Once  he  had  had  so  much.  With  Income 
from  the  State  Power.  Jones  Beach  and  Beth- 
page  authorities  as  well  as  from  a  State  Park 
Commission   and  Parks  Councils  as  well   as 
the     City     Park     Deoartment.    Trlborough's 
annual  surplus  had  been  only  one  piece  of  a 
very  large  pie.  More  Important  than  the  size 
of  the  pie  had  been  the  fact  that  It   was 
divided  Into  so  many  pieces.  More  Important 
than  the  amount  of  money  at  his  command 
was  the  fact  that  this  money  came  from  so 
many  different  and  varied  sources,  that  he 
had    held    simultaneously    twelve    different 
government  Jobs — some  state  and  some  city. 
A    Governor    contemplating    removing    him 
from  those  under  his  control  would  have  to 
reckon  with  the  fact  that,  because  Moses' 
authority  chairmanships  had  staggered  six- 
year  terms,  he  could  do  even  that  only  over 
a  period  of  years.  And  he  had  to  reckon  with 
the  fact  that,  not  only  during  those  years 
but  thereafter,  Moses  would  still  be  holding 
many  powerful  city  posts,  that  "you'd  have 
to  fight  him  on  so  many  different  fronts." 
Moses  had  been  able  to  prop  up  each  post 
with  others,  to  use  each  as  leverage  to  make 
the  others  more  powerful  than  they  woxild 
otherwise  have  been.  The  position  in  which 
he  had  once  stood  had  been  all  but  unsissall- 
able.  But  he  had,  by  resigning  In  anger  from 
his  state  posts,   knocked  out  many  of  the 
props  himself.  Now  all  the  props  were  gone. 
His  single  remaining  post  stood  alone.  And  he 
now  had  only  $30,000,000  a  year  left  to  fight 
with — a  slgnicant  sum  but  not  when  meas- 
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ured  against  the  resourcesk>f  the  state  that 
were  the  resources  at  hl9  foe's  command, 
and  a  sum  even  less  significant  because  It 
was  derived  from  only  one  poet,  his  past  post, 
so  that  men  who  choose  up:sldes  on  the  basis 
of  money  could  see  clearly  ttiat  If  he  lost  that 
post,  he  would  have  nothing  left  to  give 
them — a  factor  which  macfe  them  reluctant 
to  take  his  side.  If  Robert  \iDses  had  still  pos- 
sessed twelve  Jobs — if  "Trlfc^rough"  had  still 
consisted  of  twelve  arms — Kelson  Rocksfeller 
might  have  found,  as  HaiTlman  and  Dewey 
and  Roosevelt  had  founds  that  It  was  un- 
feasible to  cut  off  one  of  them.  But  now 
"Trlborough"  consisted  oniy  of  Trlborough. 
A  Governor  could  lop  off  that  arm  with  the 
assurance  that  if  he  did  so,  Moses  would  have 
none  left  at  all. 

Moses'  lone  position  might  still  have  been 
secure,  for  it  rested  on  the  solid  rock  of  the 
Trlborough  bond  covenants,  the  contracts 
sacred  under  law.  Not  even  a  Governor, 
backed  by  the  Legislature  and  armed  with 
the  full  authority  of  the  state,  could  break 
those  covenants,  for  If  he  tried,  bondholders 
could  sue,  and  the  courts  would  surely  up- 
bold  them. 

Except  for  one  consideration.  While  In 
theory  even  a  single  injured  bondholder 
could  sue,  in  practice  no  individual  bond- 
holder would.  In  the  first  place,  the  legal 
costs  of  so  complicated  a  suit  would,  even  in 
the  preliminary  steps,  be  enormous — far  be- 
yond any  Injury  the  bondholder  might  have 
suffered  or  any  damages  he  could  realistically 
claim.  More  Important,  a  -bondholder  con- 
templating an  individual  si^t  would  be  faced 
with  a  legal  reality:  suing Jis  an  Individual 
would  be  viewed  by  a  cour^is  an  admission 
that  only  he  was  hurt — w%  weren't  other 
bondholders  suing? — so  thatjhe  bondholders, 
or  a  substantial  number  of  fiiem.  would  have 
to  sue  as  a  group.  To  cover  such  a  possibility, 
an  agent  had  been  appointed.  In  the  con- 
tracts, to  protect  the  bondholders'  right — to, 
if  necessary,  sue  on  their  behalf.  The  con- 
tracts had  appointed  a  bondholders'  trustee. 
And  the  trustee  was  the  Chase  Manhattan 
Bank,  and  the  Chase  Manhattan  was  the  only 
large  bank  in  the  United  JStates  still  con- 
trolled by  a  single  family. 
The  Governor's. 

"After  the  1966  Legislature  had  would  up 
Its  business  without  passing  our  bill  and  had 
gone  home,  we  began  to  get  straws  in  the 
wind  that  the  Governor  and  Ronan  had  plans 
of  their  own  for  taking  over  transportation," 
Arthur  Palmer  says.  Lindsay  was  in  no  posi- 
tion to  object,  desperate  as  he  was  for  a  way 
out  of  the  continual  financial  crisis  posed  by 
the  subways  (and  for  a  way  to  avoid  a  sec- 
ond fare  increase — Lindsay  had  already  raised 
It  from  fifteen  to  twenty  cents — before  he 
had  to  run  for  re-election  in.l969> .  Moreover, 
neither  the  Mayor  nor  his  aides  seem  to  have 
grasped  the  extent  of  the  power  Ronan  was 
negotiating  away  from  the  city.  By  January 
4.  1967,  Rockefeller  was  confident  enough  of 
city  cooperation  to  ask  Legislature  and  voters 
to  approve  a  $2,000,000,000  bond  issue  for 
highways,  mass  transit  facilities  and  airports 
throughout  the  state  and  to  begin  planning 
a  'coordinated."  "balanced."  "regional  ap- 
proach"— with  far  greater  emphasis  than  ever 
before  on  mass  transit — to  transportation  in 
the  metropolitan  region,  merging  and  incor- 
porating In  Ronan's  Metropolitan  Commuter 
Transportation  Authority  all  the  region's 
public  transportation  agencies:  the  New  York 
City  Transit  Authority,  the  Manhattan  and 
Bronx  Surface  Transit  Operating  Authority 
(MABSTOA),  the  Long  Island,  Penn  Central 
and  Njew  Haven  railroads,  the  Siaten  Island 
Rapid.  Transit  Service— and  the  Trlborough 
Brldgrf  and  Tunnel  Authority. 

Rockefeller  had  a  lot  riding  on  approval 

not  oiily  the  plan  itself,  which  had  fully 
captured  his  imagination,  but  a  considera- 
tion c<^nslderably  more  mundane:  driven  to 
the  w^ll  by  the  state's  worsening  financial 
crisis,    the   Governor   had,   through    various 


budgetary  devices,  discharged  his  legal  ob- 
ligation to  balance  the  budget  by  including 
in  anticipated  "revenues"  a  substantial 
amount — according  to  some  sources  949,000.- 
000,  according  to  others  $51,000,000.  accord- 
ing to  still  others  $89,000.000 — in  money 
from  the  bond  issue  for  which  he  was  still 
asking  approval.  If  it  were  not  approved,  the 
resultant  deficit  would  prove  highly  embar- 
rassing. The  Governor  was.  moreover,  plan- 
ning to  use  bond  Issne  monies  to  help  in 
future  budgets.  If  it  were  not  approved,  the 
state  would  be  in  for  a  truly  hair-raising  tax 
Increase,  one  that  would  reinforce  his  image 
as  a  wildly  spending  liberal  among  the  Re- 
publican conservatives  across  the  country 
whose  support  he  needed  for  his  planned 
1968  presidential  bid. 

The  emphasis  on  mass  transit  Insured  me- 
dia support  for  the  plan  in  the  metropolitan 
area,  and,  with  leading  politicians.  Demo- 
cratic and  Republican,  endorsing  it.  legisla- 
tive approval  was  assured.  Approval  in  the 
November  referendum,  however,  was  more 
doubtful.  Widespread  voter  resentment 
against  higher  taxes  had  in  recent  years 
caused  the  rejection  of  many  bond  issues; 
the  Governor  was  worried  about  the  so- 
called  silent  vote.  Resentment  on  the  part  of 
upstate  conservative  voters  against  the  Gov- 
ernor's free-spending,  high-taxing  policies 
was  flooding  toward  a  crest  that  would  spill 
over  in  the  conservative  legislative  revolt 
two  years  later.  In  an  off-year  election,  with 
most  voters  apathetic  and  the  turnout  small, 
passage  of  controversial  bond  issues  is  tradi- 
tionally difficult  when  the  only  voters  who 
turn  out  in  force  are  those  opposed  to  spe- 
cific transportation  projects.  Results  of 
Rockefeller-commissioned  polls  were  highly 
discouraging.  With  the  issue  in  the  balance. 
Rockefeller  was  afraid  that  Moses  would  tip 
it  against  him. 

The  powerful  construction  labor  unions 
were  still  solidly  behind  Moses,  for  Van  Ars- 
dale  and  Brennan  knew  that  vast  allocations 
were  of  little  use  in  creating  Jobs  unless  the 
crushing  of  local  opposition  and  the  plan- 
ning and  blueprinting  that  had  to  take  place 
before  men  could  actually  be  put  to  work 
was  ramrodded  through,  and  their  meetings 
with  Ronan  had  convinced  them  that  he  was 
not  a  ramrod — if  indeed  he  was  even  com- 
petent, which  the  two  union  leaders  doubted. 
"You  need  a  man  who  knows  how  to  put  a 
show  on  the  road."  Brennan  was  to  say.  "We 
had  to  keep  Moses  In  there."  More  Important, 
Moses  still  p>ossessed  his  name — which,  while 
a  symbol  around  Washington  Square  of  all 
that  was  hated,  was  a  symbol  of  something 
quite  different  in  Queens  and  Staten  Island. 
Moses  would  continue  to  have  the  voters' 
ears,  the  Governor  knew,  because  he  still  had 
the  News  and  Newsday.  the  papers  with  the 
largest  circulation  in  New  York  City  and  on 
Long  Island;  In  its  editorial  on  the  Gover- 
nor's proposal,  for  example,  the  latter  had 
said:  "Essential  is  the  participation  of  Bob 
Moses  in  the  new  agency:  His  experience  will 
be  Invaluable."  Most  important  of  all,  Mosee 
still  possessed,  unimpaired  by  his  seventy- 
eight  years,  the  instrument  that  had  gotten 
him  power  in  the  first  place:  his  powerful, 
supple  Intelligence.  Alone  now,  Robert  Moses 
began  doing  what  he  had  done  when  he  had 
been  trjlng  to  find  a  way  out  of  the  West 
Side  Improvement  financial  Impasse,  when 
he  had  conceived  the  possibilities  of  the  pub- 
lic authority — at  so  many;  |;rlses  during  his 
career;  Jotting  down  fignres^  on  a  yellow  legal 
note  pad. 

Ronan's  public  relations  men  had  been 
feeding  the  press  figures  showing  that  the 
unification  would  end  the  city's  traditional 
subway  deficit  crisis.  Several  years  later, 
Durj'ea,  no  friend  of  Ronan's,  could  still  re- 
call them  With  a  wry  grin:  "The  surplus  from 
Trlborough  would  be  $30  [million |  a  year, 
the  surplus  from  MABSTOA  would  be  about 
$5    I  million],  the  Long  Island    (Rail  Road) 


would  either  break  even  or  have  a  surplus  of 
about  $1  I  million  I,  and  these  surpluses 
would  be  Just  enough  to  make  up  the  Tran- 
sit Authority  deficit." 

But  Moses  found  that  the  merger  wouldn't 
come  close  to  making  up  the  transit  deficit. 
Calculating  the  present  and  future  cost  of 
union  contracts  then  being  negotiated  and 
union  contracts  that  would  have  to  be  ne- 
gotiated within  the  next  year  or  two.  in- 
creasing maintenance  costs  and  future  debt 
service,  he  concluded  that  MABSTOA  and 
LIRR  would  have  not  small  surpluses  but 
tremendous  deficits,  and  that  the  Transit 
Authority's  deficit  was  growing  so  fast  that 
no  conceivable  combination  of  contributions 
from  other  agencies  could  make  it  up.  The 
primary  rationale  that  the  Governor  was  us- 
ing to  sell  the  plan  to  the  conservative  up- 
state voters — that  it  would  free  the  state 
once  and  for  all  from  the  annual  worries 
about  New  York's  subway  problem — wasn't 
true  at  all. 

And  that  was  only  one  small  point  proved 
by  Moses'  figures. 

Since  he  had  become  Governor,  Rocke- 
feller had  created  several  giant  "public  au- 
thorities" that  were  bastards  of  the  genre 
because  their  revenue  bonds  would  be  paid 
off  not  out  of  their  own  revenues  but  out  of 
the  general  revenues  of  the  state. 

No  one  outside  the  Governor's  confidential 
staff  had  ever  figured  out  what  the  total 
debt  service  on  all  these  bond  issues  was 
going  to  be  when  they  were  all  sold  and  pay- 
ing Interest  simultaneously.  Only  one  other 
state  official,  the  quietly  Independent  Demo- 
cratic Comptroller,  Arthur  Levitt,  was  Inter- 
ested in  doing  so — teams  of  his  auditors  had 
Just  begun  calculating  that  very  point. 

Moses  did  It  alone.  He  would  never  discuss 
what  he  found.  But  Duryea— his  last  friend 
in  power  and  the  one  he  took  most  fully  into 
his  confidence  at  this  stage  in  his  career — 
did,  in  an  interview  In  1969:  "Three  years 
ago,  the  state  had  budgeted  for  debt  service 
25-30  million.  Last  year,  it  was  40  million 
and  this  year  47.  Well,  Moses  had  a  projection 
that  if  all  the  authorities  Rocky  was  propos- 
ing went  through,  the  debt  service  in  1972 — 
this  was  the  year  of  total  sale — would  be  500 
million."  Rockefeller's  proposals  would  load 
down  present  and  future  taxpayers  of  the 
state  with  a  staggering  debt.  In  addition, 
Moses  had  done  the  simple  multiplication 
necessary  to  figure  out  something  all  the 
reporters  and  editorial  writers  who  had  writ- 
ten about  the  $2,500,000,000  Metropolitan 
Transportation  Authority  bond  Issue  had  ap- 
parently never  bothered  to  figure  out — at 
least  not  one  of  them  had  mentioned  the 
point:  how  much  that  bond  Issue  was  going 
to  cost  the  taxpayers  in  Interest.  The  answer 
was  more  than  $1,000,000,000.  A  billion  dol- 
lars in  interest!  By  the  time  Moses  finished 
figuring,  Duryea  says,  "he  had  some  numbers 
that  were  devastating." 

The  Implications  were  enormous.  "If  he 
had  ever  gone  screaming  to  the  public  .  .  .," 
Duryea  says.  Moses  not  only  possessed  dev- 
a.statlng  numbers;  he  could  devastate  with 
them.  While  other  opponents  of  the  bond 
issue  had  no  money  to  put  their  case  before 
the  public,  Moses,  with  the  resources  of  Trl- 
borough still  behind  him,  did.  and  his  pres- 
tige alone  guaranteed  him  a  full  hearing  in 
the  media;  let  him  take  those  numljers  to 
the  public  with  his  vast  and  efficient  public 
relations  apparatus,  and  he  could  well  wreck 
Rockefeller's  grand  conception. 

And  he  was  prepared  to  do  so.  "Only  two 
or  three  of  us  knew  of  these  figures,"  Duryea 
says.  "But  we  knew  that  Moses  was  ready  to 
blow  the  Governor's  transportation"  ref- 
erendum with  them.  "They  had  to  get  him  on 
board  so  that  he  wouldn't  scream  and  holler." 
Before  delivering  his  "State  of  the  State" 
message,  the  Governor  and  Ronan  had  had 
at  least  one  conference  with  Moses  at  which 
they  attempted  to  enlist  his  support.  They 
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failed:  he  fie*-  of:  to  a  vacation  in  the  Ba- 
bamas  stl:!  an  oppone:it  While  he  was  there. 
Honan  drafted,  a:id  airmailpd  to  the  old 
warrior  honlnj;  his  rapier  down  there  In  the 
warm  sun,  some  modincatlons  dc3lg:ied  M> 
mollify.  They  did  not;  during  the  three  wwks 
he  stayed  awav  following  the  G  Aer:ior '^ 
speech,  reporters  checked  with  Triborouch 
daily  to  try  to  talk  to  him,  and  as  soon  as  he 
returned,  he  had  a  statement  for  them  He 
was  too  smart  to  play  his  trump  on  the  first 
hand;  it  was  not  empty  victory  but  power  In 
the  new  transportation  setup  that  he  wanted. 
He  did  not  reveal  his  figures.  But  he  gave  the 
Governor  an  inkling  of  the  intensity  of  the 
opposition  he  was  prepared  to  provide.  It  was 
uncompromising.  The  merger  proposal  was 
■'absurd."  he  said.  "Grotesque.  It  Just  won't 
work.  .  .  .  They  don't  know  what  they  are 
driving  at."  And  the  opposition  made  major 
stories  m  every  metropolitan  area  newspaper. 
On  March  9.  1967.  Moses  met  with  Rocke- 
feller In  Rockefeller's  Fifty-fifth  Street  town- 
house.  And  two  days  later  he  announced  that 
the  Governor's  plan — the  "absurd."  "gro- 
tesque" plan— was  "indispensable"  and  that 
he  was  supporting  it.  "We  believe  the  Gov- 
ernor Is  on  the  right  track,  that  oni  oold 
approach  can  succeed,  and  for  our  part  shall 
cooperate  to  this  end."  (Said  Ronan:  "This 
Is  welcome  news.") 

The  rea-'on  Moses  gave  for  his  180-degree 
change  of  heart  was  that  'after  considerable 
discussion,  the  Governor  included  in  his  pro- 
posal a  paragraph  on  protecting  the  rights  of 
Trlborough  bondholders."  Actually,  however, 
nothing  new  of  any  major  signiflcance  to 
the  bondholders  had  been  added  to  the  pro- 
posal. Levitt  and  Duryea  knew  the  real  rea- 
son: the  Governor  had  bought  Moses'  sup- 
port with  the  only  coin  in  which  Moses  was 
Interested — power,  a  promise  that  he  would 
have  it  under  the  revised  transportation 
setup.  "I  know  for  a  fact  that  Rockefeller 
felt  he  had  bought  Moses'  support."  Duryea 
says.  "How  |do  I  know]?  I  know  because  one 
Monday  in  Albany — it  was  at  one  of  those 
Monday-morning  "so-called  leadership  con- 
ferences— Rockefeller  announced  that  Moses 
would  support  his  transportation  unification 
program.  I  said.  'What'd  you  give  him?'  And 
Rockefeller  said,  'A  promise  that  he  wouldn't 
be  thrown  in  the  ashcan,'  that  he  would 
be  given  something  substantial  In  the  MTA 
reorganization."  Levitt  had  even  more  con- 
clusive proof.  To  gain  maximum  Impact  for 
his  "figures,"  Moses  knew  they  should  be 
released  by  someone  other  than  himself, 
someone  who  could  not  be  accused  of  having 
a  personal  stake  In  the  defeat  of  the  trans- 
portation proposal.  On  March  8.  the  day 
before  his  conference  with  the  Governor,  he 
had  telephoned  Levitt,  who  recalls:  "He 
called  me  up  and  said.  'I  want  to  se  you.  I 
have  figures  .  .  .  and  I  want  you  to  use  them 
and  blast  Rockefeller.'  The  very  next  day. 
I  had  to  go  to  Fifty-fifth  Street  for  a  meet- 
ing of  the  state  pension  fund.  I  didn't  know 
what  room  to  go  In.  and  I  was  wandering 
around  from  room  to  room,  trying  doors,  and 
I  opened  one.  and  there,  to  my  surprise,  was 
Moses  and  his  whole  coterie.  I  said,  'What  are 
you  doing  here?'  He  said.  'Oh,  waiting  to  see 
the  Governor.'  I  said,  '  Where  are  those 
figures?'  He  said.  'Oh.  I'll  send  them  to  you.' 
in  a  hedging  tone  of  voice.  And  the  next  day 
he  comes  out  for  MTA.  I  never  got  the 
figures." 

Van  Arsdale  and  Brennan  knew  the  reason, 
too.  Rockefeller  had  also  told  It  to  them. 
The  day  after  Moses'  announcement  of  sup- 
port. Brennan — previously  conspicuously  si- 
lent on  the  Governor's  proposal — chimed  In 
with  his.  The  Times  stcry  announcing  the  ar- 
rival on  board  of  the  powerful  unionist  con- 
tained a  sentence  whose  source  was  appar- 
ently Brennan  himself:  "It  was  learned  .  .  . 
that  Governor  Rockefeller  had  offered  Rol>ert 
Moses  a  seat  [on  the  MTA  board]  ...  as 
well  as  continued  direction"  of  Trlborough. 


Brennan  him^e'if  c':>nfirms  that  Rockefeller 
had  given  Van  and  I"  the  tmprcs.sio:i:  "The 
Gover:ior  said  he  would  have  an  i:np-r'..ant 
part  ifor  Moses]."  Not  satisfied  with  that 
vague  statement,  the  two  unionists  asked 
Rockefeller  precisely  what  that  meant.  He 
told  them  he  had  given  Moses  what  Moses 
wanted;  "He  told  us  Moses  wanted  a  part  of 
the  construction"  ■Win  he  have  a  part?" 
Brendan  asked  '  A;:d  the  Governor  said.  'Oh, 
absolutely.  We  know  his  talents,  his  ability, 
and  we  want  to  use  them.'  '  Rockefeller  was 
caretid  to  leave  the  same  Impression  with 
the  public.  The  Governor  told  reporters  that 
each  of  the  authorities,  while  being  merged, 
would  "retain  lits]  identity  and  be  under 
the  administrative  direction  of  an  executive 
head  in  charge  'of  operations,"  who,  the 
Times  reported,  "would  possibly  have  the 
title  of  president  of  the  agency."  President 
of  rri borough —that  sounded  even  better 
than,  "Chairman." 

Mbses  appears  to  have  had  no  doubt  that 
the  Governor  would  keep  his  promise.  His 
statement  announcing  his  support  of  the 
referendum  had  stated:  "If  the  verdict  is 
favorable,  all  the  talent  and  goodwill  avail- 
able must  be  recruited  to  realize  the  exceed- 
ingly complex,  long-term  improvements."  He 
had  no  doubt  that  that  talent  would.  In  the 
fields  of  highways  and  bridges,  continue  to 
be  his  own.  And  with  that  assurance  In  hand, 
he  proceeded  during  the  seven  months  prior 
to  the  referendum  to  prove  that  he  would 
violate  any  principle — even  that  most  sacred 
one  to  which  he  had  always  sworn  allegiance, 
the  sacredness  of  the  bondholders'  cove- 
nants— to  keep  power.  He  outdid  himself  In 
support  of  the  referendum;  when  Rockefeller 
didn't  contact  him,  he  called  the  Governor's 
office  to  ask  for  an  appointment  so  that  he 
could  learn  how  he  could  best  be  of  assist- 
ance in  persuading  voters,  and  following  that 
meeting,  he  lied  for  the  referendum  (al- 
though he  knew  that  bond  revenues  were 
slated  for  approach  roads  to  his  proposed 
Long  Island  Sound  Crossing,  he  told  the 
press:  "Statements  .  .  .  that  the  pending 
transportation  proposition  is  to  be  tapped 
to  pay  in  whole  or  in  part  for  the  Long  Island 
Sound  Crossing  .  .  .  are  wholly  irresponsible 
and  malicious.  Not  a  cent  of  state  subven- 
tion, aid  or  credit  is  required.  .  .  .");  poured 
money  behind  it.  using  Trlborough  funds  to 
pay  for  a  full-scale  advertising  campaign 
("Traffic — Commuter — Transit  Delays  Got 
Y'our  Goat?  Don't  Sit  And  Grumble.  Get  Out 
And  Vote!"),  plastering  Triborough's  toll 
booths  with  huge  "Vote  Yes!"  signs — and  re- 
peatedly flattered  the  Governor  so  enthusias- 
tically and  obsequiously  ("Governor  Rocke- 
feller has  .  . .  guts";  "It  takes  a  lot  of  courage 
and  faith  to  ask  the  voters  to  approve  a  $2.5 
billion  .  .  .")  that  at  times  he  seemed  to  be 
almost  desperately  trying  to  reassure  Rocke- 
feller that  the  Governor  wouldn't  have  to 
worry  about  his  loyalty  after  the  reorganiza- 
tion, that  he  could  be  a  loyal  member  of  his 
team. 

After  an  almost  equally  frantic  statewide 
campaign  by  Rockefeller,  the  referendum 
passed,  but  there  remained  another,  equally 
important  reason  to  keep  Moses  on  board. 
There  was  still  the  possibility  of  a  legal  fight 
over  whether  the  Trlborough  bond  covenants 
would  be  violated  by  the  merger  of  the  Au- 
thority into  a  larger  authority — a  question 
which,  it  seemed  likely,  could,  if  pressed,  be 
resolved  only  one  way:  in  the  bondholders' 
favor. 

Any  party  to  a  contract  can  bring  suit  if 
he  feels  it  has  been  violated.  There  were  two 
parties  to  the  contracts  that  were  the  Trl- 
borough bonds — the  Authority  and  the  bond- 
holders, represented  by  the  trustee  Chase 
Manhattan  Bank. 

Prior  to  his  March  9  meeting  with  Rocke- 
feller, Moses  had  prepared  to  have  the  Au- 
thority bring  suit;  he  had  instructed  Sam 
Rosenman  to  gear  up  for  a  full-scale,  no- 


holds-barred  legal  battle.  But  after  his 
March  9  meeting  with  Rockefeller,  he  had 
Rosenman  stand  down,  at  least  In  part;  the 
attorney,  on  behalf  of  Trlborough,  Joined 
Dewey,  representing  Chase  MAiihattan.  In 
attacking  the  proposal  to  use  the  Authority's 
surpluses,  but  let  the  former  Governor  carry 
the  load,  following  through  only  pro  forma, 
and  he  dropped  opposition  to  the  merger,  the 
part  that  would  have  deprived  Moaea  of 
lo.^er — becaus3,  of  course,  Moses  believed 
Rockefeller  had  promised  him  power  after 
the  merger  as  well.  "I  understand  that  he  had 
a  promise  that  he  would  be  part  of  the  MTA 
board."  Dewey  was  to  recall.  "I  don't  think 
Rosenman  would  have  been  so  cooperative 
with  the  MTA  if  Moses  hadn't  thought  that 
he'd  have  a  place." 

Of  the  circumstance  rurroundlng  the  final 
removal  of  Robert  Moses  from  power,  the 
key  one — the  resolution  of  the  suit  against 
the  merger  that.  If  suces«ful,  could  have  kent 
him  in  power — remains  shrouded  in  mystery. 
T«o  thij  gs  are  clear.  One:  that,  in  the 
opinion  of  almost  every  legal  expert  on  munl- 
ci;~al  and  ;  ublic  authority  bo-.ds.  If  t^e  suit 
had  been  prosecuted  vigorously,  it  would  have 
been  successful — the  merger  would  have  been 
voided.  Until  all  Its  $337,200,000  bonds  had 
been  redeemed,  the  Trlborough  Bridge  and 
Tunnel  Authority  would  have  remained  an 
independent,  autonomous  agency,  and  if  the 
Authority  chose  not  to  redeem  its  bonds,  it 
would  have  remained  Independent  and 
autonomous  indefinitely.  Two:  that  the  suit 
was  not  prosecuted  vigorously.  Why  the  suit 
was  not  prosecuted  vigorously  Is  not  known. 
Chase  Manhattan  had  certainly  given  the 
Impression  that  it  Intended  to  press  the 
suit  to  the  limit  when  it  was  filed  in  June 
1967.  The  retaining  of  Dewey  as  counsel 
seemed  proof  enough  of  that,  and  the  bank's 
Initial  sixteen-page,  thlrty-ifix-count  com- 
plaint Instituting  the  action  seemed  deter- 
mined. Transfer  of  the  Authority's  surpluses 
or  Income  to  the  Metropolian  Transporta- 
tion Authority  would,  the  bank's  complaint 
stated,  cause  "the  bondholders  the  bank  rep- 
resented "Irreparable  injury,  for  which  they 
have  no  remedy  at  law."  Both  state  statute — 
the  New  York  public  authorities  law — and 
the  Authority's  contract  with  Its  bondhold- 
ers forbade  such  a  financial  merger  until  all 
bonds  were  paid  off  and  the  contract  thxis 
voided,  the  complaint  stated.  An  adminis- 
trative merger  was  similarly  Illegal,  the  brief 
stated,  forbidden  by  Federal  and  State  Con- 
stitutions and  state  law  as  well  as  bond  cov- 
enants, and  was  injurious  to  bondholders 
because  the  alms  and  interests  of  the  TBTA 
and  those  of  MTA  contained  a  basic,  irrecon- 
cilable conflict:  "Trlborough  must  facilitate 
the  use  of  its  projects  by  motor  vehicles 
whereas  the  MTA  and  the  TA  must  facilitate 
the  use  of  their  respective  train  and  subway 
service  systems,  thereby  diverting  traffic 
from  Trlborough  bridge  and  tunnel 
projects." 

Following  passage  of  the  referendum,  the 
suit  was  resumed,  btit  all  through  December 
and  January.  Intensive  negotiations  were  be- 
ing carried  out  between  representatives  of 
Governor  Nelson  Rockefeller  and  those  of  his 
brother  David.  Chase  Manhattan's  president 
and  absolute  boss.  And  the  suit  was  finally 
settled  not  In  court,  open  or  closed,  but  in 
the  Governor's  Fifty-fifth  Street  townliouse, 
shortly  after  9  a.m.,  February  9.  1968.  at  a 
fifty-minute  meeting  attended  by  the  two 
brothers,  each  attended  by  one  aide.  Dewey 
for  David  and  Ronan  for  Nelson.  At  this 
meeting,  a  three-page  stipulation  previously 
drawn  up  by  attorneys  for  both  sides  was 
signed  by  Nelson  Rockefeller  on  behalf  of 
the  State  of  New  York  and  David  Rocke- 
feller on  behalf  of  the  Chase  Manhattan 
Bank.  Following  the  meeting,  the  stipula- 
tion was  taken  to  the  chambers  of  the  Judge 
who  would  have  l)een  sitting  on  the  case  had 
there  been  a  case — State  Supreme  Court  Jus- 
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tlce  William  C.  Hecht,  Jr — and  secilecl,  not  to 
be  seen  by  any  outsider  or  newspapernaan. 
Under  the  stipulation,  the  Governor's  fam- 
ily's bank  dropped  all  opposition  to  the  Oov- 
ernor's  transportation  merger,  the  merger 
under  which  the  Trlborough  board — Robert 
Moses,  chairman — was  supplanted  by  the 
MTA  board — Dr.  William  Jt  Ronan,  chair- 
man. The  point  that  Mose»  had  always  be- 
lieved would  keep  him  In  jjower,  therefore, 
was  not  contested — even  by  Moses.  On  his 
Instructions,  Rosenman  agreed  on  behalf  of 
Trlborough  that  the  merger  was  constitu- 
tional and  legal.  The  crucial  point  was  not 
contested  by  anyone.  ;' 

What  Chase  got  In  exchange  Is  not  known, 
although  it  continued  to  hts\d  syndicates — 
as  It  had  In  the  past — that  Underwrote  and 
purchased  tens  of  millions  o£  dollars  In  state 
bonds.  Immensely  profitable  ^  banks. 

Even  such  a  bonus  woulift  probably  not 
have  persuaded  the  normal  (ank — run  by  a 
board  of  directors  responsibly  to  a  multitude 
of  stockholders — to  abrogate  its  legal  obliga- 
tions, thereby  leaving  itself:* open  to  stock- 
holder action.  A  bank  controlled  by  a  single 
family  could  do  so,  howevet.  In  the  entire 
United  States,  only  one  bank  large  enough 
to  be  a  trustee  for  $367,200,000  in  bonds  Is 
still  family  controlled.  What  was  necessary 
to  remove  Moses  from  power  was  a  unique, 
singular  concatenation  of  circumstances: 
that  the  Governor  of  New  York  be  the  one 
man  uniquely  beyond  the  reach  of  normal 
political  Influences,  and  that  the  trustee  for 
Triborough's  bonds  be  a  bank  run  by  the 
Governor's  brother. 

Why  did  Moses  choose  to  rest  his  future 
on  Rockefeller's  word?  At  least  part  of  the 
answer  is  probably  understood  by  the  per- 
ceptive Duryea,  who  says  heliad  little  choice 
but  to  do  so.  "He  didn't  haste  much  left  to 
fight  with  any  more."  the  Speaker  says.  And 
probably  another  part  is  provided  by  Shapiro, 
who,  asked  by  his  boss  had  not  exacted  a 
promise  In  writing,  says:  "I  suppose  because 
he  couldn't  really  believe  thi^t  they  wouldn't 
want  him  in  the  picture  at  t^l.  I  mean,  they 
wanted  the  bridge  [Sound  Crossing]  built, 
didn't  they?  They  wantecf  the  program 
ptished,  didn't  they?  And  1*  was  the  only 
one  who  could  push  it  lltoe  it  should  be 
pushed.  He  Just  couldn't  understand  that 
they  might  not  feel  like  th^t,  I  suppose.  I 
mean,  it  had  always  been  like  that  before  . . ." 

Rockefeller's  promise  to  Moses  had  served 
Its  purpose  well.  It  had  kept  Moses  quiet  for 
almost  a  year,  persuaded  him  not  to  oppose 
Rockefeller's  transportation  merger  or  the 
referendum  which  had  funded  it.  The  Gov- 
ernor's promise  had,  moreover,  persuaded 
Moses  to  withdraw  the  lawsuit  which  might 
have  Invalidated  Rockefeller'^  transportation 
merger.  It  had  enabled  Ro^efeller  to  use 
his  name.  | 

And  now,  having  used  hist  name,  having 
gotten  everything  out  of  hinathat  he  could, 
the  Governor  threw  him  awaj^ 

Up  until  the  very  day  on  fi/hlch  tM*  cru- 
cial stipulation  was  signed  anjfi  sealed,  all  was 
honey  between  the  Govern^  and  the  old 
man  now  seventy-nine.  On  February  9,  the 
day  It  was  signed,  Moses  still  jjelleved  he  had 
a  firm  promise  that  he  wo;4<*  have  a  sub- 
stantial role  In  the  new  se^p,  possibly  as 
president  or  executive  head|of  "Trlborough, 
certainly  as  a  member  of  tie  MTA  board. 
Then,  with  less  than  three  v^ks  before  the 
merger  was  to  take  effect,  tht  mask  dropped 
away.  I 

Immediately  following  the  alpulatlon  sign- 
ing, Moses  telephoned  the  Governor  for  an 
appointment.  He  got  one — Jnd  when  they 
met.  Rockefeller  apparently  repeated  his 
promise.  Moses  says  that  theioovernor  "told 
me  I  would  be  appointed  tA  the  MTA  and 
would  have  the  title  of  preSdent  or  some' 
thing  of  the  sort  at  the  heaa  of  Trlborough 
under  the  general  supervisioa  of  the  MTA. 
But,  Moses  says,  "I>r.  Ronal  did  not  like 
this."  Perry  Duryea  says  thaf  "Moses  asked 


me — really  to  Intercede — with  the  Governor 
and  Ronan  to  attempt  to  guarantee  that  he 
would  get  a  meaningful  position.  He  didn't 
ask  me  himself;  he  had  someone  else  [Sha- 
piro says  it  was  he]  ask  me  If  we  could  get 
together  and  I  went  to  his  apartment  in  New 
York.  He  bad  met  with  Ronan  and  Rocke- 
feller the  week  before  and  he  left  that  meet- 
ing with  a  very  bad  taste  in  his  mouth.  He 
felt  the  Governor  hadn't  given  him  the  time 
he  deserved.  The  Governor  was  In  and  out 
of  the  room,  the  conference  was  Interrupted. 
It  was  left  that  Ronan  would  call  him  in  a 
week.  And  he  hadn't  heard  from  Ronan.  And 
the  deadline  . . ."  The  deadline — the  date  for 
the  merger — was  midnight,  February  29.  At 
12:01  a.m.,  March  1,  the  Trlborough  board 
would  go  out  of  existence.  He  would  be  out 
of  a  Job — out  of  power  completely. 

Duryea  felt  sorry  for  Moses.  "It  was  his 
dream  to  be  part  of  the  new  transportation 
setup,"  the  Speaker  says.  "He  still  felt  the 
drive  and  the  involvement,  the  old  fire  horse 
when  the  bell  clangs.  Here  was  this  great  new 
thing  going  forward — he  wanted  to  be  part 
of  It."  Duryea  agreed  to  Intercede  on  the 
old  man's  behalf,  and  thereafter,  no  more 
than  a  day  or  two  at  most  before  the  merger 
took  effect,  Ronan  contacted  Moses. 

He  offered  Moses  a  post  as  "consultant" 
ot  the  Trlborough  Bridge  and  Tunnel  Au- 
thority. The  post,  he  said,  carried  with  it  a 
salary  of  $25,000  a  year  and  continued  use  of 
hLs  limousine,  his  chauffeurs  and  his  secre- 
taries. Moses  would  be  in  charge  of  "co- 
ordinating" Triborough's  present  construc- 
tion program,  and  his  "primary  responsi- 
bility" would  be  the  Long  Island  Sound 
Crossing. 

Whether  Moses  could  bring  himself  to 
question  Ronan  further  about  the  "details" 
of  this  offer  himself,  or  whether  he  had  an 
lixtermedlary  do  it,  is  not  known,  but  with 
each  answer  he  received,  his  humiliation 
must  have  deepened.  For  there  were  no  fur- 
ther "'details. ■■  TTiat  offer  was  all  there  was. 
He  had  thought  he  had  been  promised  a  seat 
on  the  MTA  board;  there  was  no  mention  of 
such  a  seat  now;  during  the  next  day  or  two. 
In  fact,  Ronan  announced  the  names  of  the 
nine  members  of  the  board  of  the  agency 
that  would  be  responsible  for  all  Intrastate 
public  transportation  In  the  New  York  met- 
ropolitan region — the  name  of  Robert  Moses 
was  not  among  them.  Moses  had  thotight  he 
had  a  promise  of  Triborough's  "presidency."" 
Of  at  least  its  chief  executive  officer,  what- 
ever the  precise  title  might  be;  Ronan  did 
not  make  any  mention  of  such  a  promise 
now;  in  fact,  when  Moses  or  his  inter- 
mediary asked  Ronan  directly  about  It, 
Ronan  replied  that  there  would  be  a  chief 
executive  officer — but  it  would  be  Joseph  F. 
Vermaelen,  Moses'  chief  engineer.  Vermaelen, 
and  Lebwohl,  and  the  rest  of  Moses'  team, 
would  report  directly  to  the  MTA  staff. 

Analyzing  the  offer  only  deepened  the 
humiliation.  "Coordinating"  Triborough's 
current  construction  program  was  a  mean- 
ingless phrase:  that  program  consisted  only 
of  a  relatively  minor  reconstruction  of  the 
Cross  Bay  Bridge  and  the  adding  of  a  second 
deck  on  the  Verrazano — and  those  projects 
were  already  under  way.  The  Sound  Crossing 
would  be  a  great  project,  but  no  one  knew 
when  It  would  start — and  It  would  probably 
not  start  soon.  And  that  was  only  one 
project— one  for  a  man  accustomed  to  di- 
recting dozens.  "Don't  take  all  Bob's  toys 
away,"  Moses'  wife  had  begged  the  Governor. 
Well,  the  Governor  hadn't.  He  had  left  him 
one — or,  to  be  more  precise,  the  promise  of 
one.  When  the  implications  of  what  Ronan 
was  saying  sank  in  Moses  realized  that  he 
was  being  allowed,  almost  as  a  gesture  of 
charity,  to  keep  the  perquisites  of  office — the 
car,  the  chauffeurs,  the  secretaries — but  not 
so  much  as  a  shred  of  power.  He  could  if  he 
wished  stay  on  at  the  Authority  he  had 
created  and  made  strong  and  great,  but  not 
only  would  he  no  longer  be  in  charge  of  It, 


he  would  no  longer  have  any  say  in  its  af- 
fairs. E^^en  the  men  around  him,  his  much- 
achoe,  the  men  who  had  looked  to  him  for 
leadership  for  so  many  years,  would  now  bo 
reporting  to  someone  else. 

The  offer  was  a  slap  in  the  face.  But  there 
was  no  other  offer.  The  fatal  deadline  of 
March  1  was  upon  him;  he  had  no  choice 
but  to  accept  it;  on  the  very  last  day  before 
the  merger  was  to  take  effect,  he  did  so.  His 
statement  to  the  press,  issued  the  following 
day,  the  day  the  Trlborough  Bridge  and 
Timnel  Authority,  the  last  remaining  arm 
of  once  twelve-armed  '"Trlborough,""  became 
a  unit  of  the  Metropolitan  Transportation 
Authority,  was  one  sentence  long: 

"The  Metropolitan  "Transportation  Au- 
thority has  offered  me  an  advisory  post  In 
the  metropolitan  transportation  enterprise, 
and  I  have  accepted." 

More  poignant  than  his  statement  on  the 
day  of  the  merger  was  his  attitude. 

Ronan  had  scheduled  for  that  day  a  cere- 
monial tour  of  some  of  the  "Transit  Authority 
and  Trlborough  facilities  by  the  members 
of  the  MTA  board.  Believing  he  would  be 
one  of  them.  Mose«  had  Invited  Ronan  and 
the  board  to  lunch  with  him  at  Randall's 
Island,  and  Ronan  had  accepted.  Now, 
though  he  sat  at  the  head  of  the  big  table 
In  the  big  dining  room  as  he  had  sat  there 
at  a  thousand  lunches  during  the  thirty- 
four  years  he  had  been  head  of  Trlborough, 
he  had  to  know  that  he  was  sitting  there 
only  by  sufferance,  that  he,  who  so  loved 
to  be  the  gracious  host,  was  In  reality  not 
the  host  of  that  luncheon  at  all,  that  he  was 
only  a  guest  himself.  The  very  cost  of  the 
lunch  would  have  to  be  approved  by  some- 
one else — by  this  college  professor  whom  he 
had  once  derided  as  "sophomorlc"  but  who 
had,  he  felt,  weaseled  his  way  Into  power,  not 
by  accomplishment,  not  by  achievement,  not 
by  the  honorable  means  by  which  he  felt  he 
had  attained  power,  but  by,  he  felt,  "ass 
kl.sslng""  his  way  around  Nelson  Rockefeller. 

Worse — much  worse  for  him  who  had  al- 
ways delighted,  gloried,  in  giving  free  rein 
to  his  feelings — he  could  not  let  his  feelings 
show.  If  he  were  ever  to  have  any  power  at 
all  again— If  he  were  ever  to  actually  get  to 
build  even  the  Sound  Crossing  they  had 
held  out  to  him  as  a  pittance — he  would  have 
to  get  on  the  good  side  of  this  man  who  had 
stripped  him  of  power.  Ronan,  he  felt — at 
least  his  aides  say  so — had  defeated  him 
not  in  a  fair  fight  but  by  lying  to  him  and 
betraying  him.  But  he  would  have  to  make 
friends  with  Ronan.  Reporter  Richard  Wit- 
kin,  who  covered  the  changeover  for  the 
Times,  noted  that:  "Mr.  Moses  .  .  .  seemed 
to  go  out  of  his  way  yesterday  to  take  a 
back  .seat  to  Dr.  Ronan.  .  .  ."' 

"The  Newsday  story,  which  noted  that 
"Moses,  who  once  held  fourteen  [sic]  pub- 
lic positions  simultaneously,  appeared  to 
defer  yesterday  to  Dr.  William  J.  Ronan," 
noted  also  that  the  Authority  adopted  a  new 
emblem,  a  two-tone  blue  ""M"  that  would 
appear  shortly  on  all  Its  trains  and  other 
facilities,  and  said,  "During  the  last  four 
decades  the  same  capital  letter  might  have 
been  used  as  a  symbol  of  domination  of  the 
area"s  planning  scene.""  But  it  couldn't  any 
longer.  The  age  of  Moses  was  over.  Begun  on 
April  23,  1924,  It  had  ended  on  JijgfSS^l, 
1968.  After  forty-four  years  of  po^er,  t^ 
power  was  gone  at  last. 

49.     THE     LAST     STAND SOURCES 

(Certain  crucial  details  of  this  chapter! 
were  supplied  to  the  author  by  banklngJ 
sources  who  would,  out  of  fear  of  Gov/ 
Rockefeller,  agree  to  talk  only  on  guarantee 
of  anonymity.) 

Books,  articles  and  documents 

Moses,  Dangerous  Trade. 

Prank  Lynn.  "The  Rockefeller  Years," 
NeiDsday,  Apr.  14-18,  1969. 

Levitt  TBTA  Audit  (see  ""Sources,"  Chap- 
ter 33). 
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Harold  Blake,  Peter  J  Brennan,  Thomas  E. 
Dewey,  Perry  B.  Duryea.  Jr  ,  Joseph  T.  Ingra- 
ham,  Lee  Koppelman,  Arthur  Levitt,  Joseph 
McC.  Lleper,  Michael  J.  Madlgan.  Arthur  E. 
Palmer,  Jr.,  Jackson  Phillips.  Richard  M. 
Rosen,  Sidney  M.  Shapiro,  Arthiu-  V.  Sheri- 
dan, Robert  F.  Wagner.  Jr.,  Franklin  S.  Wood. 

NOTES 

$e.4  billion:  NYT,  Mar.  8.  1967.  State's  fi- 
nancial condition:  Lynn,  "The  Rockefeller 
Years."  $110,000,000  on  hand,  $30,000,000- 
per-year  surplus:  Levitt  TBTA  Audit,  pp.  2-3. 
Rockefeller's  thinking:  Brennan,  Dewey,  Dur- 
yea, Levitt,  Shapiro,  confidential  sources. 

So  little  to  fight  back  with:  Ingraham, 
Shapiro,  Madlgan,  Wagner. 

"Straw  In  the  wind":  Palmer,  Rosen,  con- 
fidential sources.  Didn't  grasp  extent  of  pow- 
er: Author's  impression  from  Interviews  with 
Lindsay  aides,  most  of  whom  Insist  on  ano- 
nymity. Driven  to  the  wall,  planning  to  use 
bond  monies  in  budget:  Levitt;  Newsday, 
Mar.  21,  Oct.  22,  23,  Nov.  8.  1967.  Tax  increase: 
NYT,  May  2.  Nov.  7,  1967.  Voter  resentment: 
NYT,  Nov.  7,  1967.  Afraid  RM  would  tip  It: 
Brennan,  Duryea.  "Essential  Is  the  participa- 
tion": Newsday.  Mar.  14,  1967. 

RM's  figures:  Duryea,  Levitt,  Shapiro,  con- 
fidential sources. 

First  Rockefeller-Ronan  conference  with 
RM:  Jan.  5,  1967.  Letter  to  the  Bahamas: 
WoTld-Journal-Tribune,  Mar.  12,  1967;  Sha- 
piro. Statement  on  return:  NYT.  Jan.  22, 
1967.  RM  and  Rockefeller  meet:  NYT,  Mar. 
11,  1967.  Nothing  new:  Ingraham,  Shapiro. 
Rockefeller  had  promised  RM  power:  Duryea, 
confirmed  by  another  leader  present;  Levitt, 
confirmed  by  Shapiro,  who  was  one  of  the 
coterie;  Brennan.  "It  was  learned":  NYT,  DN, 
Mar.  12,  1967. 

No  doubt:  Blake,  Madlgan,  Shapiro.  Asks 
for  appointment;  "not  a  cent";  "guts,""  "a  lot 
of  courage  and  faith"";  RM,  "Why  New  York 
Needs  That  Transportation  Bond  Issue,"" 
Newsday.  May  26,  1967,  quoted  In  Dangerous 
Trade.  Rosenman:  Confidential  source.  "'He 
had  a  promise"":  Dewey. 

Suit  would  have  been  successful:  Phillips, 
Wood,  confidential  sources.  Cha.se  brief: 
NYT,  July  1,   1967. 

Meeting  of  the  two  brothers:  NYT,  Feb. 
10,  1968.  The  author  has  been  unable  to  ob- 
tain a  copy  of  the  stipulation.  He  did,  how- 
ever, hold  detailed  discussions  with  two  in- 
dividuals who  did — Ingraham.  who  obtained 
a  copy  only  by  promising  he  would  never 
quote  from  it  directly  but  would  use  It  only 
for  background  (and  who,  In  fact,  never 
used  It  for  anything  at  all),  and  a  confiden- 
tial .source.  The  author's  discussion  of  the 
stipulation  Is  based  on  what  they  told  him. 
On  his  instructions,  Rosenman  agreed:  Con- 
fidential source;  World-Journal-Telegram, 
Mar.  12,   1967;   NYT.  Mar.  20,   1967. 

All  was  honey:  Shapiro.  The  Governor 
"told  me":  Moses.  Dangerous  Trade,  p.  257. 
Duryea's  intercession:  Duryea.  Shapiro. 
Ronan's  offer:  NYT.  Feb.  29,  1968.  RM's  sal- 
ary was  later  raised  to  $35,000.  RM's  feelings: 
Shapiro.  Wagner.  Articles:  Wltkln.  NYT,  and 
Newsday,  Mar.  2,  1968. 

Exhibit  C 

{From  the  New  York  Times,  Jan.   17,  1970] 

Lindsay    Says    Governor   Is    Wrong    About 
Subsidy 

(By  Iver  Peterson) 

Mayor  Lindsay  yesterday  scoffed  at  Gover- 
nor Rockefeller's  contention  that  the  $24- 
mlllion  subsidy  from  the  "Trlborough  Bridge 
and  "Tunnel  Authority's  surplus  funds  to 
the  city's  transit  system  constituted  a  grant 
by  the  state. 

"I'm  sure  the  Governor  can't  be  serious,'" 
Mayor  Lindsay  said  at  a  City  Hall  news  con- 
ference as  the  blame-fixlng  feud  continued 
over  the  recent  Increase  In  the  subway  fare 
to  30  cents. 


The  Mayor  asserted  that  the  Trlborough 
Bridge  and  "Tunnel  Authority  "is  owned  by 
the  City  of  New  York"  and  that  Its  surpluses 
"rightfully  ought  to  be  used  for  msiss 
transit." 

.Most  of  Mr.  Lindsay's  ire,  however,  was 
directed  at  Governor  Rockefeller's  request 
for  an  $8.5-milllon  state  loan  to  reduce  a 
commuter  fare  increase  on  the  Long  Island 
Rail  Road  while — the  Mayor  charged — refus- 
ing to  provide  the  necessary  support  for  the 
Mayor's  plan  to  limit  the  transit  fare  to  25 
cents. 

The  Mayor  has  proposed  Increases  In  Tri- 
borough's bridge  and  tunnel  tolls,  and  In- 
creased taxes  on  automobile  users  in  the 
city. 

UNSECURED    LOAN 

Mr.  Lindsay  contended  that  the  proposed 
loan  to  the  state-owned  L.I.R.R.  was  in 
effect  a  subsidy  because  It  weis  non-se- 
cured— without  guarantees  of  repayment. 

"Not  only  that,"  Mr.  Lindsay  said,  "'but 
the  Interest  charges  are  paid  by  the  resi- 
dents— by  the  taxpayers  of  New  York  City." 

A  spokesman  for  the  Governor  said  .Mr. 
Rockefeller  would  make  "'no  comment  at  thii 
time'"  on  the  Mayor's  charges. 

Mr.  Lindsay  described  the  Governor"8  po- 
sition on  the  financial  troubles  of  the  city's 
subways  and  the  L.I.R.R.  as  "rank  discrimi- 
nation."" 

He  also  criticized  the  chairman  of  the 
Metropolitan  Transportation  Authority,  Dr. 
William  J.  Ronan,  for  not  agreeing  to  raise 
tolls  on  bridges  and  tunnels  here  to  support 
the  city's  buses  and  subways. 

"The  M.T.A.  could  Increase  the  tolls  "In 
five  seconds,"  the  Mayor  said. 

As  the  administrator  of  the  state-owned 
Long  Island  Rail  Road,  the  authority  could 
also  raise  commuter  fares  on  the  rail  line 
without  seeking  permission  of  any  regulatory 
body,  and  has  before  it  a  requested  Increase 
that  Includes  20  cents  more  for  a  single  ride 
and  $4.60  a  month  for  commutation  tickets. 

HOME    RULE    SOUGHT 

Mr.  Lindsay  emphasized  repeatedly  that 
his  plan  for  automobile-user's  fees  In  New 
York  City  did  not  constitute  a  state  subsidy. 

"What  we  sought  was  the  right  through 
home  rule  to  Increase  the  subsidy  by  tax- 
ing ourselves."  he  said,  "by  imposing  a  rea- 
sonable tax  on  gasoline,  on  automobile  regis- 
tration and  also  by  means  of  an  Increase  In 
the  Trlborough  Bridge  tolls." 

In  the  past  Dr.  Ronan  has  said  that  the 
city  has  not  furnished  any  money  to  run  the 
transit  system.  "You  can't  run  the  system 
on  words  and  promises,"  he  declared. 

Of  the  Mayor's  plan,  he  has  said  that  it 
would  not  have  immediately  provided  the 
funds  needed  by  the  Transit  Authority  to 
meet  its  present  payroll  as  a  result  of  the 
new  contract  negotiated  with  the  "Transport 
Workers  Union. 

The  Mayor  said  he  would  continue  to  hold 
discussions  with  legislative  leaders  in  Albany 
to  promote  his  auto-fee  subsidy  plan.  He  did 
not,  however,  specify  what  his  next  move 
would  be,  saying  that  "the .ball  is  right  In  the 
court  of  the  Governor  and  Dr.  Ronan.'" 

During  his  news  conference,  Mr.  Lindsay 
also  expressed  support  for  "some  relief'" 
for  commuters  living  on  the  Rockaway  Pen- 
ninsula  of  Queens  who  currently  have  to  pay 
two  fares  to  get  to  and  from  other  parts  of 
the  city.  He  called  on  Dr.  Ronan  to  provide 
"whatever  relief  can  be,"  but  did  not  spe- 
cifically endorse  the  concept  of  a  single  fare 
for  the  Rockaway  residents. 

CITES    consultations 

Mr.  Lindsay  also  avoided  direct  comment 
on  the  political  implications  of  his  conflict 
with  Governor  Rockefeller.  He  emphasized 
his  consultations  with  his  Coalition  Advisory 
Council,  and  said  only  that  Its  members 
"will  be  supporting  candidates  in  the  year 
1970  for  various  posts  who  stand  lor  the  City 
of  New  York."' 


[Prom  the  New  York  Times,  Jan,  18,  1970] 

Ronan:  Some  Tannc  It's  Time  Hz  Lost  His 
Cool 

William  J.  Ronan  was  never  the  most  pop- 
ular man  In  New  York,  but  no  one  ever 
thought  that  he  would  need  eight  body- 
guards. 

He  did  last  week.  The  bodyguards  fol- 
lowed the  death  threats  that  followed  Dr. 
Ronan's  announcements  that  the  Metropoli- 
tan Transportation  Authority  had  ( 1 )  raised 
the  New  York  City  subway  and  bus  fares 
from  20  cents  to  30  cents,  and  (2)  planned 
to  raise  the  cost  of  Long  Island  Railroad 
commuter  tickets  by  $4.60  a  month  on  Feb.  1. 

Bill  Ronan,  the  .$70,000-a-year  chairman 
of  the  M.T.A.,  has  always  l>een  one  of  those 
brainy,  brusque  guys  that  other  people  de- 
scribe as  "abrasive."  He  had  a  knack  for 
making  enemies  in  Albany  during  his  se%'en 
years  as  adviser  and  confidante  of  Governor 
Rockefeller, 

CHOSEN    IN    1965 

But  If  some  legislators  and  other  members 
of  the  Rockefeller  staff  did  not  like  Dr.  Ro- 
nan, the  Governor  did.  So  when  the  state 
took  over  the  Long  Island  Railroad  In  1965. 
Mr.  Rockefeller  chose  Dr.  Ronan,  who  was 
then  his  secretary,  to  run  the  line  of  the 
dashing  conunuter. 

In  1967,  under  a  typically  massive  Rocke- 
feller program,  the  Long  Island,  the  New 
York  City  Transit  Authority  and  the  Trl- 
borough Bridge  and  Tunnel  Authority,  were 
combined  Into  the  M.T.A. — the  largest  trans- 
portation operation  In  the  world  with  52.000 
employes  and  a  gross  annual  Income  of  $600- 
mlllion. 

"Bill  Ronan  Is  going  to  have  so  much 
power,"  one  politician  at  the  time  said,  "that 
he'll  make  Robert  Moses  look  like  a  school- 
boy with  a  small  allowance.'" 

Bill  Ronan  has  always  been  fascinated  by 
power.  When  he  was  the  dean  of  the  Grad- 
xiate  School  of  Public  Administration  at  New 
York  University,  he  used  to  laugh  with 
friends  about  faculty  members  who  wasted 
their  energy  fighting  over  ""such  low  stakes'" 
of  position  and  prestige. 

The  keystone  of  Dr.  Ronan's  power — the 
M.T.A.  Is  known  to  some  as  "the  Holy  Ronan 
Empire" — Is  the  autonomy  of  public  authori- 
ties. Like  the  Port  of  New  York  Authority, 
the  M.T.A.  does  most  of  Its  work  behind 
sealed  doors  and  likes  to  announce  its  pol- 
icy decisions  as  decrees  which  will  be  obeyed 
after  a  certain  date. 

1957    REPORT 

Other  public  agencies  have  been  trying  to 
force  authorities  Into  the  open  for  years.  For 
example,  this  criticism  by  the  Temporary 
State  Commission  on  the  Coordination  of 
State  Activities  In  1957:  ""At  present  too  lit- 
tle basic  information  on  authority  operations 
is  readily  available  to  either  the  general  pub- 
lic or  the  responsible  organs  of  State  Gov- 
ernment .  .  .  the  policy  organs  of  the  State 
Government  and  the  general  public  are  en- 
titled to  the  fullest  Information  an  author- 
ity activities  and  plans  .  .  .  autonomy  should 
not  connote  secrecy.  If  anything,  the  more 
autonomous  the  public  agency,  the  more  Its 
operation  should  be  an  open  book." 

Those  words — an  attack  on  the  imperial 
manners  of  authorities  headed  by  Robert 
Moses — were  written  by  a  commlsslon^staff 
headed  by  a  N.Y.U.  professor  named  William 
J.  Ronan.  At  the  time.  Dr.  Ronan — his  PhD. 
is -In  political  science — and  his  patron,  Mr. 
Rockefeller,  were  not  yet  In  power. 

Times,  men  and  titles  have  changed.  At 
the  age  of  57.  Dr.  Ronan  is  the  highest  paid 
official  in  the  state  as  chairman  of  the  nine- 
member  M.T.A.  board.  The  membership  ot 
the  board — appointed  by  the  Governor  al- 
though three  members  must  be  recom- 
mended by  bankers  and  financiers.  "Three  of 
the  members  were  too  busy  to  attend  the 
meetings  at  which  the  transit  fare  was  raised 
by  50  per  cent. 
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SUPPORTERS     NOW    CtimCS 

The  M.T>.  WM  creAtwl — liltti  the  support 
of  men  like  Mayor  Undsay  wio  are  now  crit- 
ics— to  try  to  rescue  two  sy:  terns  which  had 
never  been  noted  for  efflc:  sncy:  The  New 
York  Transit  Authority  aX.  1  the  privately 
owned  Long  Island  Railroad. 

The  rescue  requires  revyiue  and  If  the 
subways  and  the  Long  Islai 
as  businesses  that  must  | 
fares  will  have  to  contlnu* 
context,  the  actions  of  the  , 
and  It  Is  understandable  thi 


his  board  would  try  to  efl^ct 

cijat 


are  considered 
boduce   a   profit, 
I  to  rise.  In  that 
I.T_A.  are  logical 
It  Dr.  Rouan  and 
.  -Jet  the  increases 

with  as  little  public  partlclJaUon — and  pub- 
lic trouble — as  possible.        t 

The  only  public  partlclp|tlon  required  by 
law  In  the  raising  of  the  t^o  fares  Is  a  pub- 
lic hearing  scheduled  for  J»n.  26  on  the  pro- 
posed Long  Island  hike.  Soi^e  men  who  have 
worked  with  Dr.  Ronan  ar«  betting  that  he 
will  be  Jingling  coins  In  as  pocket  during 
the  hearing,  a  sure  sign  thai  he  Is  bored  with 
the  emotionalism  and  low  Intellectual  leijel 
of  the  debate.  1 

What  many  riders  and  so^e  public  officials 
like  Mayor  Lindsay  really  Ihyant  Is  a  mas- 
sive stat«  subsidy  of  mass  fommuter  trans- 
portation. The  Governor  an*  legislators  from 
outside  the  metropolitan  ^a  ai-e  resisting 
that  idea — they  want  som«f  semblance  of  a 
businesslike  operation.         4 

What  particularly  galls  3At.  Lindsay  and 
other  city  representatives  U|  their  belief  that 
Mr.  Rockefeller  and  Dr.  konan  are  more 
sympathetic  to  the  moans  <J  the  Lon£  Island 
commuter  from  Huntlngt|n  than  to  the 
howls  coming  from  subwa*  tunnels  In  the 
Bronx.  \ 

"Outrageous  .  .  .  scandadus  .  .  .  discrim- 
inatory" were  the  prlntabl*  words  that  Mr. 
Lindsay  used  when  he  foiqid  out  that  the 
Governor  was  behind  a  projised  «8.5-mlllion 
state  loan  to  the  Long  Isliid  last  week  to 
reduce  Its  fare  Increase  tc  $4.60  from  an 
earlier  announced  rise  of  i  9.20.  When  the 
Mayor  wanted  to  use  any  k  nd  of  gift.  loan 
or  tax  to  hold  the  subway  fa  'e  at  20  cents  or 
even  25  cents,  there  was  no!  ling  but  silence 
In  Albany. 

Dr.  Ronan  Is  phllosoph  cal  about  the 
troubles  of  the  day  and  says  ■  rlth  some  Justi- 
fication that  he  Just  happen  to  be  the  man 
to  "make  up  for  30  years  of  do-nothingness 
in   mass  transportation." 

So,  with  his  Governor's  bles  ilng,  the  M.T.A. 
chairman  files  off  to  St.  Lou!  s  or  Moscow  to 
Inspect  different  kinds  of  su  )ways  cars  and 
buses — part  of  his  planning:  for  the  spend- 
ing of  the  J2  9  billion  trans  portatlon  bond 
Issue  approved  by  state  vc  ters  two  years 
ago — and  works  toward  the  <  ay  that  he  can 
walk  near  his  homes  on  East  72d  Street  and 
East  Hampton  without  bod;  gxiards. — Rich- 
ard E.  Reeves. 

■ 

[Prom   the  New  York  Time«     Feb.  6,   1970] 

Rising     State      TransportaIion      Probi-ems 

Figure  Heavily  ln  GubehiAtorial  Race 

(By  Richard  Wltli  in) 

Accelerating  ma.ss-translt  1  oubles — in  the 
cltv,  the  suburbs  and  upstat  i— have  turned 
out  to  be  the  first  potentially  Tltlcal  issue  of 
the   1970  race   for  Governor. 

With  subway,  bus  and  train  riders  exasper- 
ated by  crumbling  service  ai  d  rising  fares, 
politicians  of  all  convictions  a  e  pretty  much 
agreed  that  the  transit  issue  cduld  be  a  severe 
embarrassment  to  Governor  Rockefeller  in 
his  bid  for  a  fourth  term.      \ 

The  odd  thing  Ls  that  the  Golerr.or  is  widely 
credited  with  having  displajtd  more  fore- 
sight In  thLs  field  than  in  alnVost  any  other. 

He  brought  about  the  state's  takeover  of 
the  dying  Long  Island  Rail  H^ad,  created  a 
powerful  new  authority  to  coordinate  varied 
transit  operations  in  the  met  opolltan  area 
ar.d  helped  to  persuade  the  vol  srs  to  approve 


mass-transit     and      highway     development 
across  the  st^te. 

His  troubles.  In  the  face  of  this  record, 
appear  to  qualified  observers  to  be  a  com- 
pound of  bad  timing,  bad  luck,  bad  weather, 
questionable  political  strategy,  bureaucratic 
planning  delays  and  some  evidence  of  a  lack 
of  empathy  for  the  rider  (many  call  it  "arro- 
gant") by  the  Governor  and  his  right-hand 
man  on  transportation.  Dr.  William  J.  Ronan. 

FEELING  IS  STRONG  TODAY 

So  far  as  the  forthcoming  election  Is  con- 
cerned, the  essential  question  Is  whether  the 
many-sided  transportation  issue  will  loom  as 
large   In  November  as  it  does  in  February. 

The  Governor  himself  put  the  matter  suc- 
clntly  when  he  said  at  a  news  conference 
Wednesday : 

"The  people  will  have  to  Judge.  I  think  it 
Is  fortunate  that  they  do  not  have  to  Judge 
today." 

This  was  frank  acknowledgment  by  Mr. 
Rockefeller  that  the  riding  publics  frame  of 
mind  today  would  not  help  his  chances  of 
winning  in  November  If  there  is  no  change 
In  attitude. 

Subway  and  bus  riders  here,  who  contri- 
buted to  the  remarkable  showing  the  Repub- 
lican Governor  made  in  the  city  in  1966  (he 
lost  to  Council  President  Prank  D.  O'Connor 
by  only  1,030,000  to  958.000  despite  a  S'/a-to-l 
Democratic  advantage  In  registration),  are 
still  seething  over  the  fare  Increase  from  20 
to  30  cents. 

The  subways  are  city-owned  but  state- 
operated  And  It  Is  not  clear  what  portion  of 
the  blame  for  the  fare  rise  the  riders  are 
parceling  out  between  the  Governor  and 
Mayor  Lindsay. 

COLD    DOES   NOT    HELP 

But  their  general -resentment  has  only 
been  Intensified  by  cold-weather  breakdowns 
and  delays,  and  by  increasing  Indications 
that  the  operations  may  be  dangerous.  Fur- 
thermore, the  Governor's  ration  of  blame  by 
city  transit  riders  has  certainly  not  been 
lessened  by  his  action  in  finding  some  state 
funds  to  mitigate  the  fare  rise  on  the  Long 
Island  Rail  Road. 

Reduction  of  the  fare  rise  Initially  an- 
nounced by  the  Long  Island  can  have  pro- 
vided only  limited  solace  f«r  railroad  pas- 
sengers. This  is  because  riders  do  not  like 
any  Uicreases.  Besides,  new  Budd  cars  that 
were  intended  to  put  a  modern  gleam  on  a 
rickety  system  have  had  a  horrendous  num- 
ber of  mechanical  bugs.  And  the  line  Is  still 
far  from  fulfilling  Mr.  Rockefeller's  promise 
of  last  August  that,  within  two  months  It 
would  provide  "the  finest  railroad  service  In 
tho  country." 

On  the  New  Haven  branch  of  Penn  Cen- 
tral, service  is— as  it  has  been  for  a  decade — 
a  business  of  Just  making  do.  And  the  big- 
gest shoc:k  of  all.  in  the  world  of  commuters, 
has  been  the  collapse  of  service  on  the  Hud- 
son and  Harlem  divisions — not  long  ago  a 
model  of  how  to  keep  commuters  happy. 

To  complete  the  recital  of  woe.  there  has 
been  an  epidemic  of  bus-fare  Increases  in 
upstate  cities,  and  simultaneous  deteriora- 
tion of  service. 

While  a  significant  portion  of  the  current 
troubles  (the  decline  of  the  Harlem  and 
Hudson  divisions,  for  example)  are  not 
pinned  on  the  Governor  even  by  opponents, 
the  succession  of  transit  controversies  have 
had  a  cumulative  effect  that  represents  at 
least  a  temporary  setback  for  him. 

A  number  of  prominent  politicians — both 
Democrats  and  Republicans  allied  with 
Mayor  Lindsay  In  the  Mayor's  perennial 
battle  with  the  Governor— think  Mr.  Rocke- 
feller made  a  major  miscalculation  In  han- 
dling the  over-all  transit  Issue. 

A  member  of  the  Lindsay  team  put  it 
this  way: 

■  They  worked  out  a  basic  strategy — to  let 


the  transit  fare  go  to  30  cents,  to  ride  out 
the  troubles  on  the  Long  Island,  to  take  a 
a  record  $2.6-blUlon  bond  Issue  for  combined 
little  flak  now  and,  by  November,  It  would 

"But  In  my  Judgment,  the  strategy  is  not 
working.  When  an  issue  l)ecomes  as  domi- 
nant as  this  one  has  become  over  the  past 
month,  and  threatens  to  become  more  so, 
the  Governor  must  know  he  must  produce 
some  positive  remedies  Lf  he  Is  to  prevent 
serious  damage. 

"And  there  are  a  limited  number  of  things 
he  can  do  by  November.  This  could  be  his 
school  crisis.  It  could  set  him  back  the  way 
the  school  crisis  almost  destroyed  Lindsay." 

GOVERNOR  IS  DEFENDED 

Another  astute  Republican,  an  admirer  of 
the  Governor,  acknowledged  that  the  tran- 
sit controversies  hurt. 

"But,"  he  Insisted.  "Rocky's  doing  the  best 
he  can  under  very  difficult  circumstances. 
You  can't  faulw  him.  or  Ronan  for  the 
troubles  the  Long  Island's  been  haying  with 
its  new  cars." 

Dr.  Ronan,  a  former  secretary  to  the  Gov- 
ernor, heads  the  Metropolitan  Transporta- 
tion Authority.  The  umbrella  agency  that 
operates  the  subways  and  the  Long  Island 
and  is  working  on  rehabilitation  plans  for 
the  Penn  Central  commuter  divisions. 

Better  weather  (meaning  fewer  break- 
downs) and  the  arrival  of  more  new  Budd 
cars  (With  bugs  removed)  for  the  Long  Is- 
land should  produce  some  blunting  of  the 
transit  tssue  before  election.  But  there  are 
a  number  of  positive  actions  political  ob- 
servers think  the  Governor  might  take. 

One  would  be  to  mollify  city  transit  rid- 
ers belatedly  by  reducing  the  fare  for  per- 
sons who  must  take  two  buses  or  a  bus  and 
subway  and  pay  double  fares — or  60  cents 
each  way. 

This  would  be  very  costly  for  the  Transit 
Authority,  and  might  be  possible  only  if 
most  Trlborough  Bridge  and  Tunnel  tolls  are 
raised  to  50  cents. 

One  problem  Is  that  a  few  more  bond- 
holder approvals  are  required  to  transfer  Trl- 
borough surpluses  to  the  subways  and  legis- 
lative action  would  be  needed  to  borrow 
against  the  time  these  surpluses  could  be 
certified. 

SOME  ACTION  POSSIBLE 

other  actions  the  Governor  might  take  In- 
clude rushing  the  reconstruction  of  New 
Haven  stations  and  publicizing  orders  for 
new  cars,  obtaining  a  good  slice  of  Federal 
mass-transit  funds,  pushing  the  blstate  Port 
of  New  York  Authority  Into  new  mass-tran- 
sit projects  and  taking  steps  to  rea.ssure 
the  public  about  the  safety  of  mass-transit 
operations. 

But  such  measures  can  go  only  so  far.  For 
Instance,  according  to  current  planning, 
dramatic  Improvements  on  the  three  Penn 
Central  commuters  runs  must  await  new  cars, 
and  tliey  are,  at  best,  two  to  three  years  off. 

In  the  end.  the  significance  of  the  transit 
Issue  will  depend  on  hard-to-predlct  swings 
of  public  sentiment  and  the  Interplay  be- 
tween it  and  other  Issues. 

The  splintered  Democrats  could  make  life 
easy  for  the  Governor  by  continuing  their 
habit  of  recent  years  of  mounting  ineffective 
campaigns.  But,  as  they  look  at  the  Gov- 
ernor's current  embarrassment  over  mass 
transit,  they  are  saying  more  and  more  con- 
fidently: 

"This  time,  were  going  to  be  able  to  take 
him." 

IProm  the  New   York  Times,   May  8,   1970] 
Tridorodch  Approves  Pcnds  for 
Crry's  Transft 
(By  Richard  Wltkln) 
The  last  obstacle  to  the  use  of  Trlborough 
Bridge   and   Tunnel   Authority  surpluses   to 
offset  operating  deficits  of  the  city's  subways 
and  buses  has  been  removed. 
In  announcing   the   action  yesterday.  Dr. 
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WUllam  J.  Ronan,  head  of  the  Metropolitan 
Transportation  Authority,  said  "some  $74- 
mllllon  can  now  be  made  available  to  the 
Transit  Authority." 

He  said  this  meant  that  the  Transit  Au- 
thority, which  Is  part  of  the  M.T.A.,  "wUl  be 
able  to  keep  Its  pledge  to  hold  the  subway 
fare  at  the  present  30-cent  level  through 
the  calendar  year  1971." 

Transfer  of  Trlborough  funds  had  been 
blocked  for  months  pending  consents  from 
holders  of  two-thirds  of  the  Trlborough 
Bridge  and  Tunnel  Authority's  $300-mllllon 
In  outstanding  bonds.  The  final  consents  to 
go  over  the  two-thirds  mark  were  obtained 
recently. 

The  inducement  offered  to  the  bondholders. 
In  negotiations  that  started  late  in  1968,  was 
an  additional  one-quarter  of  1  per  cent  in- 
terest. Original  rates  on  the  bonds  were  4 
per  cent  maximum,  with  some  carrying  a 
little  less. 

The  M.T.A.  announcement  said  that  next 
month,  "after  certain  legal  formalities  are 
concluded."  the  1967  and  1968  Trlborough 
surpluses  ($26,064,296  and  $21,272,920  re- 
spectively) would  be  transferred  to  the 
Transit  Authority. 

The  Trans' t  Authority  in  turn,  will  repay 
the  money  to  New  York  City,  which  advanced 
funds  last  year  to  keep  the  fare  at  20  cents 
until  the  end  of  the  year,  when  It  was  in- 
creased to  30  cents. 

Last  year's  Trlborough  surplus  of  $26,226,- 
769  will  go  to  the  Transit  Authority  soon  after 
July  1,  If  the  city,  as  expected,  meet  the  legal 
capited  Improvements — as  opposed  to  operat- 
ing expenses— of  the  subways. 

Trlborough  officials  declined  to  estimate 
the  size  of  this  year's  and  future  surpluses 
that  will  similarly  be  available  to  meet  sub- 
way and  bus  deficits. 

Political  observers  regarded  the  develop- 
ments as  tending  to  lessen  any  damage  Gov- 
ernor Rockefeller  might  suffer  in  the  fall 
election  becau.se  of  poor  commuter  service 
and  the  states  failure  to  help  keep  the 
transit  far*  from  going  to  30  cents. 

RI7BBER   AND  RAILS 

TTie  Governor's  transit  aides  say  the  trans- 
fer of  Triborovigh  funds  as  symbolizing  a 
significant  trend  toward  public  adoption  of 
the  philosophy  that  "rubber  should  help  pay 
for  rails" — that  motorists  should  help  pay 
for  niass  transit 

Tlie  idea  that  Trlborough  surpluses — de- 
rived from  brldfTe  and  tunnel  tolls — should 
be  siphoned  ofT  lo  the  Transit  Authority  was 
contained  in  the  landmark  legislation  of  1967 
creating  the  Melrojxjhtau  Transit  Author- 
ity. 

The  MT.A.  was  set  up  as  an  umbrella 
agency  with  control  of  most  metropolitan 
area  transportation,  including  the  Trlbor- 
ough and  Transit  Authorltie.'?,  the  Long  Is- 
land Rail  Road  (which  It  already  operated), 
and  the  Staten  Island  rapid  transit  line  It 
has  since  moved  to  take  over  the  New  Haven. 
Harlem  and  Hudson  Division  of  the  Penn 
Central. 

A  bondholders'  lawsuit  prevented  prompt 
Implementation  of  the  fund  transfer. 

A  key  role  In  obtaining  the  consents  was 
played  by  Robert  Christie,  a  vice  president 
of  DUlon  Read  &  Co.,  of  48  Wall  Street. 

[Prom  the  New  York  Times,  July  2,  1970) 
Transit  AtrrHORiTT  Gets  Subsidy  of  $74  Mil- 
lion IN  Tunnel  Tolls 
(By  Robert  Ltndsey) 

The  motorist  began  subsidizing  the  strap- 
hanger in  New  York  yesterday. 

A  check  for  $74,063,985,  representing  sur- 
plus revenvies  from  tolls  on  the  nine  bridges 
and  tunnels  of  the  Trlborough  Bridge  and 
Tunnel  Authority,  was  deposited  in  the 
treasury  of  the  City  Transit  Authority. 

"We  have  taken  an  Important  and  historic 
step  forward  In  having  rubber  [motor  vehi- 


cles] help  pay  for  rails,"  Governor  Rockefel- 
ler said  m  announcing  the  transfer  of  funds. 

Arthtir  J.  Goldberg.  Mr  Rockefeller's  rival 
In  the  November  election,  immediately  char- 
acterized the  announcement  as  an  election 
year  "nonevent."  He  said  the  fund  transfer 
had  long  been  assured. 

Political  observers  said  Mr.  Rockefeller's 
decision  to  call  a  news  conference  to  an- 
nounce the  long-anticipated  transfer  of 
funds,  and  Mr.  Goldbergs  prompt  reaction, 
reflected  the  significance  mass  transportation 
Is  expected  to  play  In  the  race  for  the 
governorship. 

CLASH    is   SHARPENED 

The  clash  over  transportation  was  sharp- 
ened by  several  other  developments  yester- 
day. 

Mr.  Rockefeller  was  asked  at  the  news  con- 
ference, which  was  held  In  his  New  York 
offices.  2i  West  55th  Street,  to  comment  on 
a  report  Issued  Tuesday  by  Mayor  Lindsay's 
Subway  Service  Watchdog  Commission.  The 
report  was  highly  critical  of  safety  conditions 
on  the  subways,  and  assailed  the  Metropoli- 
tan Transportation  Authority  investigation 
of  the  May  20  fatal  crash  of  two  IND  trains 
as  a  "whitewash." 

"It  sounds  political  to  me,"  the  Governor 
replied. 

"Dr.  William  J.  Ronan.  chairman  of  the 
M.T.A.,  the  state  agency  that  runs  the  Tran- 
sit Authority,  was  seated  behind  Mr.  Rocke- 
feller. He  quickly  stood  up  and  contended 
that  Myron  Cohen  the  chairman  of  the 
Watchdog  Commission,  had  been  "openly 
campaigning"  for  Mr.  Goldberg. 

Mr.  Cohen,  in  a  telephone  Interview  yes- 
terday, denied  campaigning  for  Mr.  Gold- 
berg. However,  he  said  he  had  stated  pub- 
licly that  "political  action"  was  needed  to 
bring  about  improvement  m  the  transit  sys- 
tem. He  also  hinted  that  he  might  campaign 
for  Mr.  Goldberg  after  learning  his  position 
on  mass  transit  que.stlon.s. 

The  use  of  Trlboroueh  Bridge  and  Tunnel 
Authority  surpluses  to  make  \;p  Transit  Au- 
thority deficits  was  authorized  in  the  land- 
mark 1967  legislation  that  established  the 
M.T.A.  The  huee  transportation  conglom- 
erate took  over  the  Traiuslt  Authority,  Trl- 
borough Authority,  Long  Island  Railroad, 
and  other  enterprises  under  a  single  man- 
agement. 

PATH    RECEIVED    r.ARLIER    AID 

The  transfer  of  the  Trlborough  funds 
marked  the  first  time  that  the  financially 
strapped  New  York  transit  system  had  re- 
ceived a  cash  subsidy  from  motorists'  tolls. 
Bridge  and  tunnel  tolls  already  indirectly 
subsidize  lo.'ises  on  the  Port  Authority  Trans 
Hudson  (PATH)   rail  system 

The  fund  tran.-sfer  had  been  blocked  for 
months  by  a  requirement  for  the  consent  of 
two-thirds  of  the  Trlborough  Authority's 
bondholders,  the  Investors  who  loaned  money 
t-o  build  the  agency's  bridges  and  tunnels. 
Final  approval  came  In  May  Under  the  1967 
legislation  New  York  City  had  to  provide 
$100-mlllion  annually  for  subway  construc- 
tion projects.  To  qualify  for  the  annual 
surpluses. 

The  actual  transfer  of  funds  yesterday 
coincided  with  the  beginning  of  the  city's 
new  fiscal  year,  the  day  of  the  city  Invest- 
ment was  legally  authorized. 

The  Trlborough  Authority  had  a  surplus 
last  year  of  $26  million  after  payment  of 
bondholders  The  $74  mUlton  signed  over 
yesterday  represents  last  year's  surplus,  pliLS 
revenues  left  over  from  1967  and  1968. 

Dr.  Ronan  said  the  money  would  be  used 
to  pay  back  $46  million  to  New  York  City 
that  the  Transit  Authority  borrowed  last 
year  to  help  maintain  the  20  cent  fare 
through  1969.  He  said  the  balance  would  be 
used  to  offset  expected  deficits  this  year.  The 
transit  fare  was  increased  to  30  cents  Jan.  1, 


Dr.  Ronan  said  the  $74  mUUon,  plus  $26 
million  expected  from  the  Authority  this 
year,  would  make  It  possible  to  keep  the  fare 
at  30  cents  at  least  through  E>ec.  31,  1971, 
when  the  present  transit  workers'  labor  con- 
tract expires. 

[From  the  Washington   Star-News, 

Nov.  24,   1974] 

Squelching   the    Myths   of    Mass    Transit 

(By  Yale  Brozen  and  Laura  Genero) 

If  further  evidence  was  needed  of  Amer- 
ica's uncritical  acquiescence  to  the  concept 
of  mass  transit,  last  week's  congressional  ap- 
proval of  an  $11.8  billion  subsidy  bill  should 
do  the  trick.  A  big  push  for  the  legislation 
came  from  big-city  mayors,  from  major 
transit  systems  faced  with  a  need  to  Impose 
new,  self-defeating  fare  Increases,  and  from 
persons  seeking  to  cut  our  use  of  energy. 

Mass  transit  Is  held  up  not  only  as  a  way 
out  of  the  energy  crisis,  but  as  an  answer 
to  many  urban  problems:  traffic  congestion, 
air  pollution,  urban  sprawl,  the  immobility 
of  the  poor  and  elderly,  and  decay  of  our  cen- 
tral cities.  In  fact,  mass  transit  has  become 
so  widely  regarded  as  a  public  good,  that 
even  the  oil  companies — which  stand  to  lose 
from  reduced  gas  sales — are  buying  adver- 
tisement to  promote  It. 

These  hopes  are  based  on  the  Idea  that 
there  really  Is  nothing  wrong  with  our  pres- 
ent transit  systems  that  additional  money 
cannot  cure.  A  mix  of  subways  and  buses, 
as  the  argument  goes,  could  provide  ade- 
quate public  transportation  If  they  were 
faster,  safer,  cleaner,  more  comfortable  and 
efficient.  Then  the  public  would  gladly  take 
mass  transit  instead  of  their  cars  to  work. 

The  only  problem  is  that  the  government 
already  has  spent  $4  billion  in  the  past  10 
years  on  maiss  transit,  and  has  yet  to  achieve 
a  single  desired  result:  Mass  transit  patron- 
age continues  to  decline  steadily,  transit  In- 
dustry deficits  frequently  double  from  year 
to  year,  and  automobile -related  urban  prob- 
lems persist. 

Mass-transit  advocates  dispute  this  con- 
clusion bitterly — the  experiment  has  been 
woefully  underfinanced,  they  say,  since  $4 
billion  simply  wasn't  enough  to  make  the 
kinds  of  wholesale  improvements  that  are 
necessary. 

UCLA  economist  and  transit  historian 
George  W.  Hilton  recently  finished  an  ex- 
haustive study  of  transit  subsidies,  and  came 
up  with  quite  a  different  answer,  however. 
Hilton's  study,  published  by  the  American 
Enterprise  Institute  for  Public  Policy  Re- 
search, concludes  that  the  real  problem  is 
the  structure  of  the  transit  industry  Itself — 
something  which  government  subsidies  are 
powerless  to  change.  Mass  transit  has  evolved 
into  a  rigid  monopoly  of  fixed-route,  parallel- 
run  buses  and  subways,  unable  to  adjust  to 
the  single  most  Important  change  In  tirban 
life:  the  growth  of  suburbs.  As  a  result,  no 
matter  how  much  the  government  spends  on 
mass  transit,  Americans  will  continue  to 
drive  their  cars  instead  of  taking  public 
transportation. 

In  fact.  It  is  not  public  transportation 
which  needs  to  be  saved,  but  the  public  which 
needs  to  be  rescued  from  the  transit  indus- 
try. The  chief  beneficiaries  of  government 
transit  subsidies  have  been  the  transit  mon- 
opolies, which  are  balled  out  of  yearly  defi- 
cits; transit-union  workers:  construction 
workers;  and  contractors. 

changing  cmES 

The  problems  of  the  transit  industry  are 
historical,  rooted  in  the  forces  of  diffusion 
that  have  changed  the  shape  of  American 
cities.  Our  urban  areas  are  no  longer  densely- 
populated,  compact  cities  easily  served  by 
fixed-route  buses  and  subways.  The  popula- 
tion, seeking  a  better  quality  of  life,  has  emp- 
tied out  Into  suburbs  full  of  dispersed 
apartments  and  single-family  homes.  This 
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geography  demands  highly  fl«Blble  transpor- 
tation that  will  carry  passengers  from  door- 
to-door,  i 

Mass  transit,  however.  Is  istUl  organized 
around  a  system  of  radial  rotites  designed  to 
carry  passengers  In  and  out  oj  the  city's  cen- 
tral business  district.  This  pattern  was  estab- 
lished In  1880.  with  tb«  introduction  of  the 
electric  streetcar.  The  str^tcar  lines  in 
every  major  city  eventually  kecame  monop- 
olies— because  It  was  advantageous  to  power 
all  of  a  city's  street  cars  froip^  a  single  elec- 
trical source.  This  was  the  Isejinning  of  mass 
transit's  troubles.  5 

Streetcars  charged  a  flat  n^lcel  fare  to  all 
passengers,  regardless  of  thejdlstances  they 
traveled.  This  made  them  i  vulnerable  to 
creamsklmmlng  from  other  fehlcles,  which 
would  take  short-haul  palsengers  at  a 
cheaper  rate,  faster.  j 

THE  jrrNET    I 

The  first  real  competition  tl>  the  streetcars 
showed  Itself  in  1914,  in  the  |orm  of  the  Jit- 
ney bus.  This  was  nothing  mpre  than  a  pri- 
vate automobile  which  picke<|  up  passengers 
randomly  for  a  fee.  The  Jittteys  moved  at 
speeds  100-150  percent  faster  tian  the  street- 
cars, and  were  free  to  turn  t>S  main  roads 
and  carry  passengers  to  their  doors.  They 
adapted  excellently  to  the  deifkands  of  rush- 
hour  traffic  and  to  crossto^n  travel  not 
served  by  streetcars.  j 

In  a  short  time,  armies  of  j  jitneys  sprang 
up,  in  every  majc«  city.  The^  were  unregu- 
lated, unlicensed  and  moved  klong  streetcar 
routes,  siphoning  off  short-b^ul  passengers. 
In  L06  Angeles  alone,  the  railways  lost  as 
much  as  $600  a  day  to  the  Jitttey  and  had  to 
lay  oS  84  motormen.  In  Bay  01ty,  Michigan, 
Saginaw.  Michigan  and  Des  Mqlnes.  Iowa.  Jit- 
neys put  the  streetcar  lines  oiit  of  business. 
Eventually,  the  Jitney  t>ecame|  such  a  threat 
that  the  transit  monopolies  |ind  their  sup- 
porters persuaded  the  municipal  government 
to  regulate  and  legislate  the  Jitney  out  of 
business.  By  1920  the  Jitneys — which  once 
numbered  as  many  as  62,()CJ0 — had  disap- 
peared. I 

Outlawing  the  Jitney,  boirever,  did  not 
put  an  end  to  the  financial  iUlemma  of  the 
transit  monopolies.  It  was  c  aly  the  begin- 
ning. People  moved  further  fi  om  the  central 
city,  putting  them  out  of  reai  h  of  streetcars. 
In  response  to  the  demand  fo;  greater  transit 
flexibility,  the  transit  mono  K>lles  switched 
over  from  streetcars  to  buses,  hoping  to  gain 
some  of  the  flexibility  of  the  Itney.  But  they 
ran  the  buses  over  the  same  c  :d  radial  street- 
car routes,  stopping  at  almo  t  every  corner, 
thus  depriving  the  bus  of  iu  speed  and  po- 
tential flexibility. 

The  decision  to  stick  wlt4  monopolized, 
fixed-route  transit  systems  r^eant  eventual 
financial  disaster  for  the  trfjislt  Industry. 
Between  1946  and  1963.  patrobage  on  urban 
mass  transit  fell  from  23  bllUcAi  riders  to  Just 
8  bilUon.  Prom  1954-63,  194  i)rlvate  transit 
companies  went  out  of  busing.  By  the  end 
of  the  1950s,  mass  transit  had|become  so  un- 
profitable that  the  private  &a:tor  would  no 
longer  operate  it. 

By  the  1970s,  most  major  ^anslt  systems 
were  municipally  owned  and  i>illng  up  huge 
deficits.  Since  1963.  transit  Industry  deficits 
have  Increased  77.000  percent.  In  IQ'TS,  th© 
total  net  yearly  deficit  of  th^  Industry  was 
more  than  9680  million.  I 

StmSIDlES  j 

Beginning  in  1965,  the  go\trnment  tried 
to  turn  this  situation  around  through  a  pro- 
gram of  federal  subsidies  Supporting  all 
kinds  of  mass  transit  improvements:  up- 
grading trauisit  service,  buying  new  equip- 
ment, consolidating  clty-wid*  lines,  build- 
ing new  subways  and  financltig  managerial 
and  technical  research.  This: was  based  on 
an  economic  analysis  of  the  traiLiit  Indus- 
try by  Lyle  C.  Pitch,  et  al..  who  argued — 
much  as  is  argued  today — thst  the  channel- 
ing of  money  into  the  Highway  Trust  Fund, 


Instead  of  into  public  transportation  facili- 
ties, was  responsible  for  America's  overde- 
pendence  on  the  automobile. 

Although  70  percent  of  all  psissengers  car- 
ried on  local  public  transportation  ride  the 
bus,  the  transit-subsidy  program  spent  the 
majority  of  its  funds  building  rail  lines  and 
subways.  It  was  hoped  that,  If  suburban 
commuters  could  turn  to  mass  transit  for  a 
quick,  direct  trip  Into  the  central  business 
district,  rush-hour  auto  traffic  would  be  sig- 
nificantly reduced.  That  was  hope:  unfortu- 
nately, the  actual  results  of  this  effort  pro- 
vide a  chastening  example  of  what  can  be 
expected  from  future  Investment  in  sub- 
ways. (And  there  is  no  particular  reason  to 
believe  that  the  Washington  area  will  be  an 
exception.) 

RESULTS 

The  Federal  Urban  Mass  Transportation 
Admmistratlon  (UMTA)  helped  finance  an 
entire  new  rail  line  In  the  median  strip  of 
Chicago's  Dan  Ryan  Expressway.  The  line 
runs  9.5  miles  straight  through  the  Chicago 
Loop  (the  central  business  district.)  It  cost 
$29  mUlion. 

In  1970.  the  Chicago  Transit  Authority 
surveyed  the  riders  on  the  new  line  and 
found  that  80  percent  of  the  passengers  were 
formerly  riders  of  other  forms  of  mass  tran- 
sit; only  8  percent  were  ex-drlvers.  This 
means  that  the  subway  line  served  chiefly  to 
siphon  off  passengers  from  pre-existing  pub- 
lic facilities — In  this  case,  a  bus  line  which 
It  eventuallly  put  out  of  business.  It  had  no 
significant  effect  on  the  flow  of  auto  traffic  in 
and  around  the  Chicago  Loop. 

This  is  noteworthy  because  Chicago  is  the 
second  largest  city  In  the  nation,  and  the 
second  most  densely  populated.  Its  central 
business  district  has  resisted  decline.  If  any 
city  is  suited  to  rapid  transit,  it  is  Chicago. 
Yet.  the  Chicago  Transit  Authority  has  lost 
more  than  half  of  its  passengers  since  World 
War  II.  And,  despite  the  energy  crunch  the 
last  months  of  1973.  the  CTA's  passenger 
counts  show  no  Increase  In  the  number  of 
riders  in  1973  over  1972.  This  whole  trend 
corresponds  to  a  flow  of  population  and  Jobs 
out  of  the  city  of  Chicago,  which  lost  500.000 
persons  and  230,000  Jobs  to  the  suburbs  be- 
tween 1960  and  1970. 

In  Boston.  UMTA  spent  $11  million  to 
build  an  extension  of  the  MTA  rapid  transit 
system  into  the  Qulncy  area  south  of  Boston. 
In  1970,  the  Massachusetts  Department  of 
Public  Works  counted  vehicles  on  the  three 
roads  running  parallel  to  this  new  extension, 
to  determine  what  effect  the  new  railway 
had  bad  on  auto  traffic:  The  department 
found  no  perceptible  change-over  by  com- 
muters from  car  to  train. 

In  1969,  UMTA  built  a  terminal  and  park- 
ing lot  at  the  end  of  the  main  line  Pennsyl- 
vania Railroad  commuting  line  In  New 
Brunswick,  NJ.  The  terminal  was  supposed 
to  lure  New  York-bound  drivers  off  the  high- 
way by  providing  them  with  a  place  to  park 
near  a  transit  facility  which  would  then 
carry  them  into  the  city.  The  Transit  Au- 
thority surveyed  the  effect  of  the  line  on 
traffic  flowing  into  the  city:  Results  showed 
that  the  terminal  kept  six  cars  daily  out  of 
New  York  City  and  46  out  of  downtown 
Newark. 

In  1968,  UMTA  spent  $12  million  to  build 
an  extension  of  Cleveland's  rapid  transit  line 
out  to  the  airport.  Patronage  on  the  exten- 
sion started  falling  off  by  7  percent  In  1970, 
and  then  by  a  whopping  31  percent  In  1971. 
In  1973,  rldershlp  fell  off  two  or  three  per- 
cent below  1972  levels,  despite  the  energy 
crisis.  Even  though  the  extension  could 
handle  30,0(X)  passengers  an  hour  In  one  di- 
rection, it  wa.s  carrying  only  3,600  a  day  in 
1968  and  2.400  a  day  in  1971. 

As  with  the  Chicago  Dan  Ryan  line,  a 
Cleveland  sur\-ey  showed  that  passengers  on 
the  new  line  switched  primarily  from  other 
forms  of  public  transportation.  And  the  ex- 


tension adversely  affected  the  financial  op- 
eration of  the  airport  limousines,  t&xis  and 
buses  and  had  the  last  Impact  on  automobile 
traffic  to  the  airport.  The  parking  manager 
at  the  airport  reported  no  perceptible  change 
in  the  use  of  his  facilities,  but  found  a  sharp 
increase  In  theft  and  vandalism  against 
parked  cars:  The  extension  had  improved 
access  to  the  airport  for  criminals.  Study  also 
showed  that  more  than  60  percent  of  the 
riders  on  the  extension  had  famUy  Income 
over  $16,000. 

HmOEN    COSTS 

TJils  and  a  wealth  of  other  evidence  leads 
PrQ«|.Hilton  to  report  that  the  ability  of  a 
subWly  to  reduce  auto  traffic  is  "impercepti- 
ble." But  to  leave  matters  there  would  be 
to  give  a  far  more  positive  picture  of  sub- 
ways than  they  deserve,  says  Hilton.  He  con- 
cludes that  not  only  is  rapid  transit  expen- 
sive; not  only  does  It  fall  to  produce  the 
desired  results  of  reducing  auto  traffic;  but 
it  also  Is  a  regressive  step  carrying  with  it 
many  hidden  social  costs. 

First,  rapid  transit  puts  a  financial  drain 
on  pre-existing,  cheaper  forms  of  public 
transportation  and  renders  an  area's  entire 
system  inoperable  without  a  public  dole. 
Transit  systems  usually  engage  in  the  same 
kind  of  cross-subsidizing  characteristic  of 
other  regulated  activities — offsetting  the 
losses  from  lesser-used  routes  with  the  earn- 
ings from  heavily-used  routes.  Rapid  transit 
is  so  expensive,  however,  that  It  Is  profitable 
only  on  the  most  heavily  used  routes — those 
already  served  by  the  most  profitable  bus 
lines.  The  replacement  of  a  profitable  bus 
line  with  a  subway  which  cannot  hope  to 
cover  its  subsidized  capital  costs,  ends  the 
sources  of  income  which  offset  the  losses  of 
the  other  routes,  and  renders  the  entire  sys- 
tem unprofitable.  This  helps  explain  why 
transit  deficits  have  been  Increasing  so 
rapidly. 

In  the  Washington  area,  the  local  Metro- 
bus  system  Is  an  example  of  this  phenom- 
enon. The  area-wide  Metrobus  now  has 
run  up  a  deficit  of  $63  million.  If  the  bus 
lines  cannot  operate  profitably,  we  can  ex- 
pect that  the  $4.5  billion  subway — prohibi- 
tively more  expensive  to  build,  ojierate  and 
maintain — wUl  never  operate  at  anything 
but  a  loss.  Already  Metro  Itself  has  projected 
this  by  announcing  that  fare  collections  on 
the  new  subway  will  not  be  enough  to  pay 
off  even  its  first-stage  capital  Investment  of 
$1.2  billion  in  revenue  bonds. 

Second,  the  building  of  a  subway  In  an 
urban  area  tends  to  have  perverse  effects  on 
the  quality  of  life  in  the  community.  Build- 
ing a  subway  is  an  Incentive  for  business 
to  locate  near  it.  If  a  business  locates  itself 
downtown  when  it  could  have  been  built  in 
a  suburban  area,  most  of  Its  employes  will 
drive  to  work  and  only  about  15  percent  will 
take  public  transportation.  This  means  more 
traffic  to  the  downtown  area — not  less — and 
with  It,  more  pollution,  more  congestion  and 
more  Intensified  rush  hours.  It  is  notable 
that  the  worst  traffic  congestion  and  most 
concentrated  output  of  pollutants  are  on 
Manhattan  Island,  on  top  of  the  densest  net- 
work of  rapid  transit  lines  in  the  country. 
Without  the  New  York  subway.  Manhattan 
could  not  support  Its  present  concentration 
of  employment  and  business,  which  at- 
tracts more  automobile  congestion  than  any- 
thing else  in  America. 

If  Federal  subsidies  for  rail-based  rapid 
transit  systems  have  effects  other  than  those 
that  were  Intended,  so  too  have  subsidies  to 
buslines. 

UPCRADINO 

For  example.  UMTA  generally  stressed  the 
conversion  of  private  bus  companies  into 
integrated  municipal  systems.  By  upgrad- 
ing equipment  and  service  this  Increased 
patronage,  but  it  also  meant  higher  wages  for 
transit-union  workers,  because  they  now  were 
dealing  with  the  government.  The  revenue 
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gained  from  the  passengers  was  not  enough 
to  offset  the  higher  labor  costs,  which  are  85 
percent  of  the  cost  of  operating  buses.  The 
net  result  was  operating  losses.  In  addition, 
higher  wages  meant  that  the  companies  had 
to  carry  more  passengers  per  driver,  and 
therefore,  buy  bigger  buses.  Big  diesei  buses, 
in  order  to  fill  up  seats,  must  travel  slower 
and  stop  more  often.  The  result  is  poorer — 
not  better — service  and  more  pollution. 

There  also  Is  a  tremendous  amount  of 
waste  Inherent  in  grants  to  buy  new  equip- 
ment, since  the  Incentive  Is  to  replace  buses 
Instead  of  maintaining  them.  In  the  absence 
of  a  replacement  grant,  the  average  bus  in 
Chicago  was  replaced  after  eight  years.  Once 
a  program  of  two-to-one  matching  federal 
grants  began  these  buses  were  replaced  after 
only  three  years. 

Much  Is  made  of  the  claim  that  mass  tran- 
sit, especially  buses,  serves  primarily  the  poor. 
But  Hilton's  study  shows  this  is  far  from  the 
case.  Factories  now  frequently  located  in  the 
suburbs,  are  among  the  most  attractive  em- 
ployment opportunities  for  the  semi-skilled 
poor  Yet  mass  transit  does  a  particularly 
bad  Job  of  providing  rush-hour  service  from 
the  central  city  to  the  suburbs — the  reverse 
trip  of  most  morning  commuters.  Of  the  15 
such  projects  undertaken  by  UMTA,  12  were 
poorly  vitlUzed  and  reported  losses  ranging 
from  39  cents  per  passenger  In  Chicago  to 
$7.40  per  passenger  in  St.  Louis.  The  St.  Louis 
project  sponsor  eventually  acknowledged  that 
mass  transit  has  a  minimal  effect  on  employ- 
ment of  the  poor.  Even  though  the  poor  may 
use  mass  transit  to  find  Jobs,  many  quickly 
abandon  it  and  buy  a  car  once  they  have 
found  work. 

There  is  formidable  evidence,  then,  that 
mass  transit  is  not  the  bonanza  or  remedy 
that  some  would  have  us  believe.  It  does  not 
significantly  reduce  traffic.  It  does  not  serve 
the  inner-city  poor  well.  Instead,  it  provides 
service  demanded  by  upper-income  suburban 
residents  for  their  trips  to  work  In  the  city. 
Rapid  rail  transit  does  not  relieve,  but  actu- 
ally contributes  to  traffic  congestion,  air  pol- 
Uitlon  and  excessive  home-to- work  distances. 

The  building  of  new  subways  is  the  most 
backward  and  wasteful  of  all  transportation 
policies.  San  Francisco's  Bay  Area  Rapid 
Transit  (BART)  system  alone  cost  six  times 
as  much  as  the  entire  amount  of  federal  sub- 
sidies spent  on  buses  from  1956-71.  Moreover, 
rapid  transit  isn't  especially  fuel  efficient,  due 
to  high  speed":  and  rapid  starts  and  stops. 

It  is  more  than  Just  monopoly  control  of 
mass  transit  which  la  outdated.  It  Is  the 
whole  concept  of  a  transit  system  organized 
into  fixed  routes  and  schedules.  The  wave  of 
the  future  won't  be  monorails  or  accordion- 
like buses,  but  independently  operated  mini- 
buses— which  pay  for  themselves,  willing  to 
take  anyone  wherever  he  wants  to  go  at  any 
time. 

ALTERNATIVES 

What  we  need  now.  then,  is  to  get  govern- 
ment out  of  the  transit  business,  to  be  re- 
placed by  a  system  of  competitive  flexible 
buses  along  with  re-legalization  of  jitneys 
and  freedom  of  entry  Into  the  taxi  business, 
where  this  is  not  already  the  case.  Taxis  and 
Jitneys  would  also  provide  the  poor  with  em- 
ployment opportunities. 

Jitneys  are  not  Just  a  fanciful  anachron- 
ism from  the  past.  They  work  well  in  the 
major  cities  of  developing  countries,  such  as 
Manila.  Tehran,  Istanbul  and  Sao  Paulo. 

And  they  now  are  being  considered  by  the 
British.  In  the  Uniteu  States.  Illegal  Jitney 
cabs  go  up  and  down  Martin  Luther  King 
Drive  In  Chicago,  soliciting  passengers  while 
the  police  look  the  other  way.  They  take 
passengers  for  25  cents,  well  under  the  stand- 
ard cab  fare,  up  and  down  the  avenue. 

Ii^stead  of  moving  in  this  direction,  how- 
ever, Congrcs  again  has  decided  to  opt  for 
the  same  old  formula  of  pouring  more  money 
Into  the  bottomless  hole  of  mass  transit 
subsidies. 


That's  unfortunate,  because  extensive  real- 
life  research  already  has  been  done  on  mass 
transit — to  wit.  our  $4  billion  and  10  years 
Invested  under  the  experimental  atispices 
of  the  Urban  Mass  Transportation  Assistance 
program.  All  the  results  show  clearly  that  the 
economics  of  the  transit  Industry  are  not 
unique  or  peculiar,  as  often  stated.  Rather 
they  are  very  ordinary — the  industry  simply 
has  been  failing  the  market  test  for  quite  a 
long  time,  beginning  with  World  War  I. 

Hilton  argues  that  free-wheeling,  flexible 
jitney  service  would  have  put  the  transit 
monopolies  out  of  business  in  all  but  the 
largest  cities  if  they  had  not  been  outlawed. 
The  elimination  of  the  Jitney  meant  that  the 
private  automobile  became  the  next  best  al- 
ternative— and  the  result  several  decades 
later  Is  the  glut  of  automobiles  in  the  United 
st&tcs  todftv. 

It  is  ironic  that  while  the  President  Is  call- 
ing upon  the  public  to  tighten  its  belt  and 
tolerate  a  tax  Increase,  he  and  the  Congress 
are  preparing  to  spend  monev  freely  on  a 
transit  program  which  has  been  proved  a 
failure.  Hasn't  the  public  heard  the  cry  of 
"underfinancing"  once  too  oft«n  as  an  ex- 
cuse to  continue  government  programs  that 
don't  work? 

Exhibit  D 
(New   York  State  Comptrollers  Studies  ou 

Issues  in  Public  Finance) 

Statewide  Public  Authorities  :  A  Fourth 

Branch  of  Government? 

Department  of  Audit  and  Contbol, 

Albany,  N.Y.,  November  30.  1972. 
To  the  Legislature  of  the  State  of  New  York: 

This  two-volume  study  of  Statewide  public 
authorities  represents  the  first  In  a  series  of 
current  Inquiries  Into  various  facets  of  pub- 
lic finance.  This  series  will  disseminate  a  con- 
tinuing and  expanding  volume  of  research 
Into  major  aspects  of  public  financial  policy. 
I  have  often  stressed  the  need  for  public  ac- 
countability In  governmental  operations,  and 
these  reports  are  made  In  that  spirit. 

Forthcoming  volumes  In  this  series  will  In- 
clude a  review  of  debt-like  commitments 
made  by  the  State  without  submission  to  the 
voters  and  a  detailed  analysis  of  the  State's 
tax  structure.  These  analyses  will  contain 
data  pertinent  to  the  difficult  task  of  form- 
ulating the  fiscal  policies  that  will  guide  the 
State  during  the  remainder  of  the  1970's. 
•  •  •  •  • 

In  the  five  years  since  my  last  comprehen- 
sive report  on  Statewide  public  authorities, 
"these  quasi-governmental  agencies  have 
been  operating  on  a  scale  so  massive  that,  in 
.some  instances,  they  overshadow  the  fiscal 
operations  of  the  State  itself."  Moreover,  au- 
thorities now  perform  many  public  benefit 
activities  once  accomplished  within  the  reg- 
ular framework  of  State  government.  Since 
authority  operations  are  not  subject  to  the 
same  degree  of  public  scrutiny  to  which  reg- 
ular State  activities  are  subjected,  this  trend 
tends  to  obscure  the  overall  scope  of  public 
activities,  as  well  as  the  fiscal  impact  of  pub- 
lic sector  services  within  the  State*. 

For  example,  the  compilation  of  data  in 
this  Report  shows  that  the  aggregate  debt 
outstanding  of  all  Statewide  public  authori- 
ties reached  $8.9  billion  in  1971— an  Increase 
of  $3.8  billion,  or  74  percent,  in  the  five  years 
since  1966.  More  Important,  this  aiaount  of 
out.standing  authority  debt  was  more  than 
two  and  one-half  times  the  amount  of  out- 
standing full  faith  and  credit  debt  of  the 
State.  In  fact,  at  June  30,  1972,  the  outstand- 
ing debt  of  a  single  authority,  the  Housing 
FUiance  Agency,  was  greater  than  that  of  the 
State  Itself — $3.8  billion  versus  $3.4  billion. 
Further,  several  authorities  have  legislative 
authorization  to  incur  many  billions  of  dol- 
lars in  additional  debt,  while  other  authori- 
ties are  totally  unlimited  as  to  the  amount 
of  debt  they  may  issue.  Such  debt,  unlike  full 


faith  and  credit  State  debt,  is  not  subject  to 
voter  approval. 

Audits  of  Statewide  authorities  by  my  staff 
have  demonstrated  that  this  form  of  gov- 
ernment operation  Is  not  inherently  more 
efficient  than  the  regular  structure  of  State 
government.  Nor  are  they  necessarily  self- 
sustaining — as  a  group,  they  have  already 
received  heavy  assistance  from  the  general 
taxpayer,  and  the  commitments  they  are 
making  may  result  In  substantial  future 
calls  upon  the  tax  dollar.  It  is  clear  that  any 
true  picture  of  public  sector  activity  within 
the  State  must  include  the  services  per- 
formed by  authorities.  This  argues  for  a 
clo.ser  tie-in  with  the  State  budgettwy  proc- 
ess and  with  all  fiscal  planning. 

I  urge  your  honorable  bodies  to  clarify  the 
recently  enacted  legislation  concerning  the 
submission  of  a  five-year  fiscal  plan.  This 
legislation  provides,  among  other  things,  for 
a  statement  "setting  forth  state  Involvement 
In  the  fiscal  operations  of  those  public  au- 
thorities and  public  benefit  corporations 
which  may  be  part  of  the  development  of  a 
comprehensive  state  budget  system  and  pro- 
vided therefor  in  the  state  financial  plan." 
Because  "state  involvement"  In  public  au- 
thorities takes  many  forms,  as  discussed  in 
this  report,  this  term  should  be  clarified  to 
assure  compliance  with  legislative  Intent. 

There  Is  also  a  need  for  a  statement  of 
legislative  Intent  and  purpose  with  regard  to 
public  authorities  in  general.  Such  a  state- 
ment would  provide  a  framework  for  re- 
assessing the  statutes  concerning  existing 
authorities  and  for  guiding  the  creation  of 
new  authorities.  The  statement  might  deal 
with  such  questions  as:  What  purposes  afe 
public  authorities  intended  to  serve?  Under 
what  conditions  will  the  State  assist  in  fi- 
nancing the  authorities,  what  forms  may 
this  financing  take,  and  what  limitation  will 
be  placed  upon  the  financing?  What  addi- 
tional State  controls  should  be  placed  ujjon 
authority  operations? 

Finally,  I  again  invite  youi  attention  to 
the  specific  recommendations  concerning 
public  authorities  which  I  have  been  making 
in  my  Annual  Reports.  These  recommenda- 
tions deal  with  the  need  for  greater  disci- 
pline in  the  incurrence  of  debt  and  in  the 
use  of  first  Instance  appropriations. 

Arthttr  Levitt. 

Comptroller. 
I.  intboduction 
Public  authority  defined 

Public  authorities  have  existed  in  New 
York  State  since  1921.  the  year  the  Port  of 
New  York  Authority  was  created.  In  the  en- 
suing half-century,  authorltip^  have  become 
increasingly  important  as  a  means  of  financ- 
ing public  benefit  projects — both  in  New 
York  State  and  in  the  nation  generally.  Yet 
public  authewities  have  never  been  legally 
defined.  Rather,  each  authority  has  been 
created  in  terms  of  a  unique  scope  of  func- 
tions or  activities,  or  In  terms  of  specified, 
unique  powers.  The  Temporary  State  Com- 
mission on  the  1967  Constitutional  Conven- 
tion noted:  "The  term  "public  authority'  is 
not  defined  in  the  New  York  Constitution  or 
statutes,  and  is  not  always  used  with  pre- 
cision. The  name  of  an  agency  does  not  nec- 
essarily indicate  whether  it  is  or  is  not  a 
public  authority.  For  instance,  the  Lake 
Champlain  Bridge  Commission  has  all  the 
attributes  of  an  authority,  but  is  not  so 
named.  On  the  other  hand,  the  State  Liquor 
Authority  is  a  regulatory  agency  with  none 
of  the  attributes  of  a  public  authority." 

The  General  Corporation  Law  in  New  York 
distinguishes  three  distinct  tj-pes  of  pubUc 
corporations:  (1)  municipal  corporations; 
(2 1  district  corporations;  and  (3i  public 
benefit  corporations.  Under  this  classifica- 
tion scheme,  the  public  authority  Is  cate- 
gorized as  a  public  benefit  corporation  de- 
fined as  "a  corporation  organized  to  con- 
struct   or    operate    a    public    Improvement 
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wholly  or  partly  within  the  Statt,  the  profits 
from  which  enure  to  the  bene4t  of  this  or 
other  States,  or  to  the  people  thjereof."  Such 
corporations  can  be  organized  either  by  the 
State  as  a  sovereign  power,  or  byi  municipali- 
ties where  authorized  by  the  Siate. 

Public  benefit  corporations,  fcs  corporate 
bodies,  possess  many  of  the  independent 
characteristics  of  the  private  .-corporation. 
They  may:  (1)  sue  and  be  sue<4  (2)  have  a 
corporate  seal;  (3)  hold  and  acquire  real  and 
personal  property;  (4)  make  by-laws  for  the 
management  and  regulation  of  their  affairs; 
(5)  make  contractr.  borrow  mojiey.  and  Is- 
sue evidences  of  Indebtedness;  |6(  fix  rates 
and  collect  fees,  charges,  or  toUi  for  the  xise 
of  facilities;  and  (7)  exercise  the  power  of 
eminent  domain — wherever  graiited  by  spe- 
cific legislation.  ' 

Although  functioning  as  corpoj'ate  entities, 
authorities  are  not  private  corpoiations,  hav- 
ing been  endowed  with  the  po^'er  to  carry 
out  matters  of  State  concern  ioi  the  benefit 
of  the  people  of  the  State.  Thusj  authorities 
are  a  type  of  governmental  ageqcy-  In  brief, 
the  public  authority  is  a  corporate  body  au- 
thorized by  the  Legislature  to  function  out- 
Bide  of  the  regular  structure  of  9tate  or  local 
government.  By  virtue  of  Its  cbrporate  at- 
tributes, authorities  have  autoni)mous  char- 
acteristics not  available  to  "regular"  gov- 
ernmental agencies.  | 

"Statewide"  public  authoritiiu  concept 
Public  l>enefit  corporations,  ac  defined  by 
the  General  Corporation  Lav.'.  Ihclude  vari- 
ous municipal  authorities  created  mainly  to 
provide  parking,  sewer,  and  watfcr  facilities. 
For  the  most  part,  these  authorities  are 
locally  controlled,  operated,  ar^d  financed, 
and  are  not  within  the  scope  of  tjbis  publica- 
tion— which  deals  only  with  wHat  we  have 
defined  as  "statewide"  authoritiefe.  These  are 
authorities  which  either  serve]  the  entire 
State,  a  major  regional  area  with|n  the  State, 
or  both  State  and  non-State  areaf,  and  which 
are  managed  by  a  board  of  directors — some, 
or  all  of  whom,  are  appolnljed  by  the 
Governor.  ! 

An  evolutionary  rold 

Historically,  authorities  were'  created  to 
finance,  construct,  and  operate  fucilities  of  a 
public  benefit  nature  on  a  self-sustaining 
basis — often  involving  some  mission  that  was 
beyond  the  grasp  of  existing  ur4ts  or  agen- 
cies of  government.  Thus,  the  jort  of  New 
York  Authority  was  established  l^y  the  States 
of  New  York  and  New  Jersey  witji  the  power 
to  purchase,  construct,  lease  andfoperate  any 
terminal  or  transportation  faciliiy  within  an 
approximate  radius  of  25  mllcis  from  the 
Statue  of  Liberty.  i 

More  recently,  a  growing  tendency  has 
developed  to  use  the  authoritt  device  to 
handle  the  financing  of  construction  pro- 
grams of  the  type  previously  ftnanced  di- 
rectly by  the  State.  The  major|  vehicle  for 
this  change  was  the  Housing  Finance  Agency, 
which  has  Issued  bonds  for  a  variety  of  State 
facility  construction  programs,  the  Dormi- 
tory Authority  has  assumed  a  ^^mllar  role. 
The  debt  service  supporting  tjie  revenue 
bonds  Issued  by  these  agencie^  under  the 
State  programs  Is  derived  fro:  n  revenues 
which  would  otherwise  have  g  sne  to  the 
State. 


Assets : 

Investments  in  fixed  assets. 
Other  assets 


Total  assets. 


Liabilities,  reserves  and  surplus: 
Bonds  and  notes  outstanding. 


Lately,  another  type  of  authority  has 
emerged,  which  also  operates  facilities  of  a 
public  benefit  nature,  but  which  depends.  In 
part,  on  a  system  of  government  support  to 
finance  its  operations.  This  suppwrt  takes 
the  form  of  loans,  outright  grants,  and  com- 
mitments to  support  the  debt  service.  Many 
of  the  new  regional  transportation  author- 
ities began  in  this  manner. 

A  set  of  multi-billion-dollar  operations 
By  any  measure,  public  authorities  are  a 
major  factor  in  public  finance  In  New  York 
State,  In  1971.  Statewide  public  authorities 
had  almost  (8.9  billion  of  bonds  and  notes 
outstanding.  By  contrast,  comparable  New 
York  State  direct  debt  was  about  $3.1  bil- 
lion. In  other  words.  Statewide  authorities 
debt  was  more  than  two-and-a-half  times 
the  level  of  debt  of  the  State  Itself.  In  1971. 
authorities  grossed  more  than  $1.5  billion  in 
current  revenue — roughly  equivalent  to  the 
combined  revenues  from  the  State's  Sales 
Tax.  Motor  Vehicle  Tax.  and  Alcoholic  Bever- 
age Tax. 

Public  authorities — or  parallel  agencies 
performing  similar  roles — are  common 
among  all  states.  Debt  incurred  by  such 
agencies  is  reported  by  the  U,S,  Census  Bu- 
reau as  "non-guaranteed"  State  debt,  defined 
as  "long-term  debt  payable  solely  from 
pledged  specific  sources — e,g,  from  earnings 
of  revenue  producing  activities  (university 
and  college  dormitories,  toll  highways  and 
bridges,  electric  power  projects,  public  build- 
ing and  school  building  authorities,  etc.)  or 
from  specific  non-property  taxes.  Includes 
only  debt  that  does  not  constitute  an  obli- 
gation against  any  other  resources  of  the 
State  if  the  pledged  sources  are  insufficient." 
This  debt  does  not  Include  short-term  bor- 
rowing nor  State -guaranteed  authority  bor- 
rowing. The  data  shows  that: 

New  York's  "net  long-term  non-guaran- 
teed" debt  was  greater  than  that  of  any 
other  state  from  1967  to  1971. 

New  York's  debt  grew  faster  than  the  50- 
State  total,  constituing  16.3'';  of  national 
total  In   1967  and   18.2Tc    in  1971. 

By  comparison,  New  York  State's  popula- 
tion and  personal  income  grew  at  a  slower 
rate  than  the  national  average  during  the 
same  five  year  period  ( 1967-1971 ) , 

II.    GROWTH    OF    AUTHORITIES 

Larger  scale  of  operations 
The  scale  of  public  authority  operations 
has  grown  markedly  in  recent  years.  The 
combined  assets  of  all  Statewide  authorities 
reached  $13.3  billion  In  1971 — an  Increase  of 
$5.3  billion,  or  67  percent.  In  the  last  five 
years.  The  aggregate  amount  of  authority 
debt  outstanding  was  almost  $8.9  billion  In 
1971 — an  Increase  of  $3.8  billion  or  74  per- 
cent, since  1967.  Gross  revenues  also  show 
significant  increases — the  $1.5  billion  of 
revenues  In  1971  represented  a  five-year  In- 
crease of  $0.5  billion,  or  43  percent.  Thus, 
during  the  last  five  years  (19C7  through 
1971).  combined  assets  of  all  Statewide  au- 
thorities Increased  at  an  average  annual  rate 
of  13.7  percent,  outstanding  debt  rose  at  a 
rate  of  15.0  percent  and  gross  revenues  In- 
creased about  9.3  percent  per  year. 
The  number  of  Statewide  authorities  also 


increased  between  1967  and  1971.  During 
those  five  years  the  number  of  authorities 
Increased  by  six:  from  28  In  1967  to  34  in 
1971.  Three  of  the  additional  authorities 
serve  regional  transportation  needs,  two 
serve  housing  and  finance  needs,  and  one 
serves  commerce  and  development  needs. 
Neic  inter-authority  relationships 
Growth  in  the  size  and  number  of  au- 
thority operations  has  evolved,  in  some  cases, 
into  a  highly  complex  set  of  interrelation- 
ships among  once-autonomous  activities. 
Many  of  the  first  authorities  were  created  to 
develop  and  operate  a  public  benefit  project 
(such  as  a  bridge),  finance  its  initial  stages 
by  Issuing  revenue  bonds,  charge  fees  for  the 
use  of  the  facility  (such  as  bridge  tolls) ,  and 
use  the  revenue  to  both  retire  the  debt  and 
operate  on  a  self-sustaining  basis.  With  this 
background,  it  is  apparent  that  the  present- 
day  framework  of  some  authorities  has  gone 
significantly  beyond  the  original,  simple  con- 
cept. 

Today,  for  Instance,  the  Metropolitan 
Transportation  Authority  (MTA)  Is  an  um- 
brella organization.  In  essence.  MTA  has  be- 
come a  "holding  company"  in  nature  since 
its  Board  of  Directors,  either  directly  or  In 
an  ex  officio  capacity,  controls:  (1)  the  Long 
Island  Railroad  Company;  (2)  the  New  York 
Transit  Authority;  (3)  the  Manhattan  and 
Bronx  Surface  Transit  Operating  Authority 
(MABSTOA)  :  and  (4)  the  Trlborough  Bridge 
and  Tunnel  Authority.  Legislation  placing 
these  heretofore  autonomous  entitles  under 
MTA's  control  also  gave  Its  Board  power  to 
make  inter-authority  transfers  of  surplus 
funds  and  operating  profits.  For  example: 
the  authorities  which  operated  on  a  self- 
sustaining  basis  in  1971  (such  as  the  Trl- 
borough Bridge  and  Tunnel  Authority)  sub- 
sidized those  which  are  not  self-sustaining 
(such  as  the  New  York  City  Transit  Author- 
ity). 

The  Housing  Finance  Agency  (HFA)  was 
originally  created  to  provide  suitable  dwell- 
ing accommodations  at  rentals  which  fami- 
lies and  persons  of  low  Income  could  afford. 
Initially,  the  Agency  served  as  a  vehicle  for 
financing  mortgage  loans  to  State-supervised 
Limited  Profit  Housing  Companies.  The  scope 
of  the  Agency's  financing  program  has  since 
been  greatly  expanded  to  include  the  con- 
struction of  State  Facilities  (e.g..  mental 
hygiene  and  State  university  facilities)  and 
private  facilities  (e.g..  nursing  homes,  youth 
facilities,  and  senior  citizen  centers) .  To  sup- 
port the  debt  service  requirements  of  the 
State  facility  construction  program.  State 
revenues  which  have  traditionally  flowed  Into 
the  State's  General  Fund  have  been  diverted. 
Thus,  In  this  instance,  the  Authority  device 
has  been  employed  to  continue  massive 
borrowing  under  programs  for  which  voter 
approval  was  not  obtained. 

Financial  statements 

TTie  growth  and  overall  financial  status  of 
Statewide  public  authorities  is  shown  by  the 
following:  Table  1 — a  comparative  balance 
sheet  and  other  financial  data  for  the  years 
1967  through  1971;  and  Table  2 — a  summary 
for  the  year  1971  of  the  total  assets,  bonds 
and  notes  outstanding,  surplus,  and  gross 
revenues  of  each  of  the  authorities. 


TABLE  1-5-YEAR  COMPARATIVE  COMPOSITE  BALANCE  SHEET  AND  OTHER  DATA 
(Based  on  authority  fiscal  years  ended  in  the  indicated  calendar  year;  in  millions  ol  dollars! 


1971        1970        1969        1968 


1967 


J9. 261  M,033  J7.215  »6,686  J6, 172 

4.016  3,186  2,671  2,588  1,787 

13.277  11,219  9,S86  9,274  7,959 

8,875  7,357  6,502  6.161  5.108 


1971 


1970       1969 


1968 


1967 


Outstanding  Government  advances $215  $166  $122  $128  $229 

Other  liabilities  and  reserves , 1,094  971  775  646  578 

Total  liabilities  and  reserves 10,184  8,494  7,399  6,935  5  915 

Eicess  ol  assets  over  liabilities  and  resfrves 3,093  2,725  2,487  2,339  2.044 

Total 1 13,277  11,219  9,886  9,274  7,959 

Cross  revenues ] 1,511  1,380  1,166  1,137  1,059 
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TABIC  ^.-STATEWIDE  AUTHORITIES:  SIGNIFICANT  FINANCIAL  DATA  (BASED  ON  FISCAL  YEARS  ENDED  IN  CAUNOAR  1971) 

PoBars  in  thjus»f»dsl 


Total 
assets 


Bonds 
and 
notes 
out- 
standing 


Excess 
ol  assets 
over 
liabil- 
ities 
and 
reserves 


Gross 
revenues 


Bridge  and  tunnel  authorities: 

Buffalo  and  Fori  Erie  Bridge... 

Lake  Champiain  Bridge 

New  YorV  State  Bridge 

Ogdensburg  Bridge 

Thousand  Islands  Bridge 

Triborough  Budge  and  Tunnel. 


$15,988 

2.738 

68, 291 

•22.381 

5.307 

965,  269 


$2,930 

■  27,935" 

410 

392 

326.  500 


$12,087 

2,733 

38,962 

575 

4,811 

626, 235 


$2  759 

272 

5,846 

583 

1,195 

86.103 


Subtotal. 


1. 079, 974         358, 167         685, 403 


96,758 


Commerce  and  development  authorities: 

Environmental  facilities 

Industrial  exhibit 

New  YorV  iob  developmenL 

Power  authority — . 

Atomic  and  space  development 

United  Nations  development' 


34,375 

1.151 

46,707 

1, 657,  989 

> 12,  334 


29, 657 

■47,' 260" 

1, 147, 722 

8,800 


665 

1,151 
(1,215) 
441,202 
(t  121) 


221 

169 

2.451 

113.256 

1,236 


Subtota!. 


1, 752,  556      1,  233, 439 


440.682 


117.  333 


Housing  and  finance  authorities: 

Battery  Pork  City 

Dormitory 

Health  and  Mental  Hygiene  Facilities  ' 

Housing  Finance  Agency 

Municipal  Bond  Bank' 

Higher  Education  Assistance 

Urban  Development  C^rporction 

Mortgage  Agency 

State  University  Construction  Fund  3. 


12,308 

1. 435, 616      1, 187. 126 


3,251,994      3.091,513 


245,717 
"6."i24' 


75,004 
■"5."772 


37,087 23.479  37,768 

329,582         250,182  815  7,713 

42,118  41,200  214  759 


Subtotal. 


5, 108,  70S      4, 570, 021  276, 349 


127,016 


Regional  market  authorities; 

Central  New  York  Regional  Market. 
Genesee  Valley  Regional  Market'... 


1  1,181 
3,648 


148 
1,769 


660 
(430) 


224 
293 


Subtotal. 


4,829 


1,917 


230 


517 


Total 
assets 

Bonds 
and 

notes 
out- 
standing 

£xc«t< 

ol  assets 
over 
liabil- 
ities 
and 
reserves 

Gross 
revenues 

Parks,  parkway  and  highway  authorities: 

Adirondack  Mountain  (                                                            _     ^  _                              .  

Bethpagc  Park 

East  Hudson  Parkway 

Jones  Beach  Stale  Parkway 

$2,865  . 
58.296  . 
92.016 
1, 178, 743 

'."^i2,"454' 
*789.649 

$2,488 

24,163 

40,050 

288.801 

$1,218 
5,796 
7.957 

New  York  State  Thruway 

112,358 

Subtotal. 


1.311.920        802.103        355.502 


127,329 


Port  development  authorities: 

Albany  Port  District 

Port   Authority   ol   New   York   and 

New  Jersey , 

Port  of  Oswego 


16,361 


5,024 


8,034 


S45 


Subtotal 

Regional     transportation     and     transit 
authorities: 

Capital  District  Transportation 

Central   New  York   Regional   Trans- 
portation   

Manhattan      and      Bronx     Surface 

Operating 

Metropolitan  Transportation 

New  York  City  Transit 

Niagara  Frontier  Transportation 

Rocnester-Genesee    Regional    Trans- 
portation  


•3,287,170 
>  4,851  . 

1.711,748 

1.231.664 
315 

300.657 
236 

3,308.389 

1, 716, 772 

1,240.013 

301.838 

132 

106 

■  42. 112 
>  428,  455 
7 169. 129 

■39,139 

11,447 


60, 610 
122,695 

7.500 

1.300 


68 
96 

25,912 
272.364 
(230, 301) 

19,849 

6,822 


127 

104 

116,840 

98.505 

515,  499 

4.485 

4,761 


Subtotal 

Grand  total... 


690.520 


192, 105 


94,810 


740. 321 


13,276.893      8,874.524      3,092.989        1,511.112 


>  Cost  less  depreciation  of  major  facilities. 

i  No  financial  transactions  during  1971 

J  Authority's  programs  are  financed  by  the  housing  finance  agency. 

*  During  Inis  year  the  net  amount  of  hxed  assets  was  increased  and  the  previouriy  reported  cumu- 
lative deficits  reduced  by  $1,200,000  by  the  elimination  ol  the  prior  depreciation  charges  on  hxed 
charges. 


•  Authority  ceased  operations  on  Sept.  30, 1968. 

•  Does  not  include  commuter  car  program  being  financed  under  State  guaranteed  bonds.  At 
Dec.  31, 1971  this  program  had  assets  of  $104,600,000  including  JIOO.OOO.OOO  invested  in  commuter 
cars  Outstanding  bonds  totaled  $93,500,000 

r  Does  not  include  cost  of  facilities  to  New  Yoia  City. 


III.    STATE    StrPPORT    OP    AUTHORITY    OPERATIONS 

Types  of  State  support 
The  State  of  New  York  provides  financial 
support  of  Statewide  public  authority  oper- 
ations In  several  ways.  These  Include  grant- 
ing "hard  cash"  appropriations,  providing 
"first  Instance"  loans,  and  guaranteeing  au- 
thority debt.  To  an  Increasing  extent,  State 
support  is  also  provided,  in  a  less  obvious 
way,  by  language  adopted  by  the  Legislature 
concerning  authority  debt  service  reserve 
funds.  This  latter  form  of  support  is  gener- 
ally referred  to  as  "moral  obligation".  The 
following  sections  will  briefly  define  each  of 
these  practices,  explain  the  rationale  behind 
their  use.  and  show  the  extent  of  the  State's 
commitment. 

"Hard  cafli"  appropriations 
"Hard  cash"  appropriations  to  authorities 
are  made,  by  legislative  action,  from  both  tax 
revenues  and  full  faith  and  credit  bond 
funds  of  the  State.  Such  moneys  are  grants, 
rather  than  loans.  The  State  has  no  expec- 
tation of  ultimate  reimbursement.  Such 
grants  are  used  primarily  to  provide  Initial 
working  capital,  to  "forgive"  State  loans  pre- 
viously made  to  the  authorities  (in  the  form 
of  "first  Instance  advances"),  or  to  provide 
capital  faculties. 

An  Instance  of  such  grants  in  recent  years 
during  the  last  decade  Is  the  series  of  ap- 
propriations totaling  >87.2  million  for  the 
Metropolitan  Transportation  Authority 
(MTA) .  "nie  MTA  grants  included  $65  million 
appropriated  from  bond  funds  to  eliminate 
the  requirement  that  the  agency  repay  State 
moneys  advanced  to  finance  MTA's  purchase 
of  the  Long  Lsland  Railroad.  Several  hun- 
dred million  dollars  have  also  been  appropri- 
ated to  the  MTA  from  the  mass  transporta- 


tion and  aviation  portion  of  the  1967  Trans- 
portation Capital  Facilities  Bond  authoriza- 
tion to  finance  the  construction  of  capital 
facilities. 

The  Urban  Development  Corporation  has 
also  received  hard  cash  appropriations.  From 
19C8  to  1972.  the  Corporation  received  regu- 
lar State  appropriations  totaling  over  $12 
million. 

In  total,  over  the  past  eight  years,  the 
State  has  written  off  over  $154  million  of 
first  Instance  advances  to  Statewide  author- 
ities deemed  uncollectible.  This  was  done  by 
means  of  appropriations  which  substituted 
State  funds  for  authority  debts. 
"First  instance"  loans 

"First  Instance"  appropriations  are  au- 
thorizations for  the  expenditure  or  transfer 
of  State  moneys  which  are  expected  ulti- 
mately to  be  reimbursed  to  the  State.  Ex- 
penditiires  made  pursuant  to  these  appro- 
priations represent,  in  essence,  interest-free 
advances  or  loans  of  State  moneys.  These 
advances  -serve  a  variety  of  purposes.  First 
Instance  loans  to  public  authorities  are  made 
primarily  to  finance  capital  construction 
projects;  however,  they  are  also  made  to  pro- 
vide Initial  working  capital.  It  Is  generally  in- 
tended that  the  loans  are  to  be  reimbursed 
either  from  proceeds  of  bonds  issued  by  the 
authority,  or  from  its  operating  revenues. 

During  the  eight  years  ended  March  31. 
1972.  public  authorities  have  had  available 
$420.8  million  In  first  Instance  advances — 
$111.8  million  as  a  starting  balance  at  April 
1.  1964.  and  $309.0  mUlion  In  additional  ad- 
vances. Only  $63.1  million  (15',  of  total 
loans)  had  been  repaid  to  the  State  by  March 
31,  1972,  while  $154.1  million  (37'<  )  was 
written  off  by  means  of  "hard  cash"  appro- 
priations.  The   remaining  $203.6  million  Is 


still  due  from  the  authorities,  much  of  which 
now  appears  to  be  of  doubtful  collectibility. 
The  following  Illustrations  were  taken  from 
our  recent  report  of  first  Instance  advances 
to  public  authorities  (Audit  Report  number 
AL-Auth-2-73 ) . 

The  Metropolitan  Transportation  Authcr- 
Ity  (MT.\),  created  In  1965.  has  received  first 
Instance  appropriation  authorizations  In  the 
net  amount  of  $158.2  million  (excluding  an 
additional  $32  million  authorized  by  the  1972 
Legislature).  Thus  far.  the  Authority  has 
drawn  down  $149.0  million.  As  of  March  31. 
1972  the  Authority  has  repaid  $24.0  million. 
A  total  of  $87.2  mUlion  has  been  "forgiven" 
by  hard  cash  appropriations  (described 
above),  and  MTA  still  owes  the  State  $37  7 
million. 

The  Ogdensburg  Bridge  and  Port  Authority 
owes  the  State  $20.9  million  as  of  March  31, 
1972 — Including  over  $16  million  owed  since 
March  31,  1960.  The  original  repayment 
agrsement,  made  in  1956,  called  for  the  sa'e 
of  Authority  l)onds.  and  repayment  to  the 
State,  within  one  and  one-half  years  aft?r 
bridge  opening.  A  19?2  revision  extended  the 
repayment  agreement  by  three  years.  The 
Authority's  operations,  however,  are  not 
generating  revenues  sufficient  to  cover  the 
debt  service  on  a  bond  Issue  of  this  magni- 
tude. As  a  result,  no  bonds  have  been  issued, 
and  the  State  is  still  listing  its  first-Instance 
advances  to  this  Authority  as  "accounts  re- 
ceivable." 

The  New  York  State  tirban  Development 
Corporation  (UDC)  owes  the  State  $49.8  mil- 
lion as  of  March  31,  1972 — more  than  any 
other  Authority.  Since  its  Inception  In  1968, 
the  Corporation  has  received  over  $55.3  mil- 
lion of  first  Instance  loans.  UDC  successfully 
marketed  a  $250  million  bond  issue  In  1971 
and  met  its  first  repayment  liistaUmeut  of 
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$5.5  million.  Whether  the  Corporation  will 
continue  to  meet  Its  repaymenit  obligations 
depends  on  a  variety  of  lactoH.  including 
the  ability  of  Its  projects  to  generate  rev- 
enues and  the  continued  availability  of  Fed- 
eral funds  to  meet  Its  Interest  tosts. 
^tate-guaranteed  author^y  debt 

The  State  of  New  York  has.lln  three  In- 
stances, unconditionally  guaranteed  the  pay- 
ment of  authority  debt.  Such  guarantees  re- 
quire the  approval  of  the  People  and  carry 
the  full  faith  and  credit  of  th«  State.  The 
following  language  in  the  New!  York  State 
Thruway  Authority  Act  illustrates  the  guar- 
antee :  j 
"punctual  payment  of  the  notee  and  bonds 
shall  be,  and  the  same  hereby  ^s,  fully  and 
unconditionally  guaranteed  b^  the  state, 
both  as  to  principal  and  interest  .  .  ." 

Such  a  State  guarantee  enables  the  au- 
thority to  market  its  bond  an^  notes  at  a 
lower  Interest  cost,  since  the  ri^  of  default 
has  been  significantly  reduced.;  This  guar- 
antee has  been  extended,  by  Separate  ref- 
erenda votes,  to  the  New  York  fetate  Thru- 
way  Authority,  the  Port  Authority  of  New 
York  and  New  Jersey,  and  th^  New  York 
State  Job  Development  Authority. 

As  of  June  30,  1972,  the  Thruway  Author- 
ity had  $425.0  million  of  Stat^  Guaranteed 
debt  outstanding  (out  of  the  authorized  $500 
million),  the  Port  Authority  his  $91.8  mil- 
lion outstanding  (out  of  a  maximum  $100 
million  authorized  for  its  comniuter  car  pro- 
gram), and  the  Job  Developmmt  Authority 
has  $72.9  million  outstanding  (out  of  an 
authorized  $150  million).  In  total.  State 
guaranteed  authority  debt  stc  od  at  $589.7 
million  as  of  June  30,  1972 — a  i  increase  of 
about  $85  million,  or  17  percei  t,  since  1967. 

None  of  these  guarantees  ha\  ;  yet  resulted 
In  any  direct  costs  to  the  Sti  te,  since  the 
agencies  have  thus  far  been  at  e  to  meet  all 
debt  service  requirements  fro  a  their  own 
revenues.  , 

"Moral  obligation"  dAt 

The  State  Constitution  provifles  that  the 
State  can  only  Issue  full-fait^-and-credlt 
debt  only  when  authorized  by  3a  legislative 
act  which  has  been  approved  Vp  the  voters 
at  a  Statewide  referendum.  Ijowever.  the 
State  can  empower  a  Statewidejauthority  to 
Issue  its  "own"  debt  (and  has  committed  it- 
self in  a  variety  of  ways  to  support  this  debt) 
by  a  legislative  act  which  Is  rit  subject  to 
populw  referendum.  Such  le|lslatlve  acts 
during  the  past  two  decades —  ind  the  con- 
sequent understandings  enger  dered  In  the 
financial  community  by  sped  ic  legislative 
language — have  created  a  clasj  of  authority 
debt  which.  In  the  mind  of  the  financial 
community,  the  State  has  a  ''  noral  obliga- 
tion" to  support  whenever  auth  irlty  revenues 
become  insufficient.  Theoretical  y,  the  "moral 
obligation"  makes  authority^  bonds  more 
marketable  by  decreasing  the  rl  ,ks  of  default. 

The  State's  commitment  w  th  regard  to 
this  debt,  which  is  not  subjec  to  voter  ap- 
proval. Is  based  upon  the  w  rdlng  of  en- 
abling statutes  and  the  conse^  uent  assump- 
tion made  by  the  financial  ca  imunlty  with 
regard  to  the  Stat«'s  liability  ,n  case  of  In- 
sufficient agency  revenues. 

The  following  excerpt  from  he  New  York 
State  Urban  Envelopment  Act  ilustrates  the 
statute  wording  which  lies  behmd  the  moral 
obligation  concept:  I 

"In  order  further  to  assure  maintenance  of 
such  debt  service  re.serve  fun(^,  there  shall 
be  annually  apportioned  and]  paid  to  the 
corporation  for  deposit  in  eacH  debt  service 
reserve  fund  such  sum.  If  ant,  as  shall  be 
certified  by  the  chairman  of  tae  corporation 
to  the  governor  and  the  state  alrector  of  the 
budget  as  necessary  to  restori  such  reserve 
fund  to  an  amount  equal  to  the  maximum 
amount  of  principal  and  Inteiest  maturing 
and  becoming  due  in  any  succeeding  calen- 
dar year  on  the  bonds  of  thi  corporation 
then  outstanding  and  securec^  by  such  re- 
serve funds." 


The  clause  maintaining  debt  service  reserve 
funds  has  also  been  used  In  connection  with 
certain  lease-purchase  agreements  made  be- 
tween the  State  and  certain  public  authori- 
ties. Basically,  authorities  wUl  finance, 
through  Issuance  of  their  own  bonds  and 
notes,  a  public  facility  and  then  lease  the 
facility  to  the  State  under  a  lease-purchase 
agreement.  While  the  terms  of  these  agree- 
ments are  not  necessarily  outlined  In  the 
law,  they  usually  contain  these  provisions: 
the  State  agrees  to  pay  rental  for  use  of  the 
facility  In  amount  at  least  equal  to  debt 
service,  and  title  to  the  facility  will  transfer 
to  the  State  when  all  outstanding  debt  the 
authority  Incurred  to  construct  the  facility 
has  been  retired.  In  addition,  the  State  may 
pay  the  authority  an  Additional  amount  of 
rent  to  cover  administrative  costs. 

A  major  example  of  lease-purchase  in- 
volves the  development  of  the  scores  of  units 
comprising  the  many  campuses  of  the  State 
University  System.  Some  of  these  facilities 
have  been  created  through  use  of  State  tax 
funds  and  State  full  faith  and  credit  bor- 
rowings. Other  units  have  been  constructed 
with  moneys  borrowed  by  the  Housing  Fi- 
nance Authority  and  then  leased  by  the  Uni- 
versity. When  the  annual  lease  payments  to 
the  authorities  have  been  sufficient  to  dis- 
charge all  the  principal  and  interest  obliga- 
tions created  by  the  borrowing,  the  State 
wUl  acquire  title  to  the  hitherto-leased  units 
and  In  effect,  will  have  consummated  a  "pur- 
chase". As  of  June  30,  1972.  the  Housing  Fi- 
nance Authority  had  outstanding  bonds  of 
almost  $1.4  billion  under  Its  State  Univer- 
sity Construction  Program — an  increase  of 
almost  $900  million,  or  77  percent,  since 
March  31,  1967.  This  entire  debt  was  sup- 
ported by  a  State  agreement  to  pay  annual 
rentals  {on  University  facilities  constructed 
with  these  borrowings)  sufficient  to  pay  the 
principal  and  Interest  (as  well  as  the  inci- 
dental costs)  associated  with  the  borrow- 
ings. 

As  of  June  30,  1972.  total  outstanding 
"moral  obligations"  stood  at  $2.6  billion — 
an  eight-fold  Increase  since  1967.  Over  75 
percent  of  this  debt  has  been  incurred  by  a 
single  authority — the  Housing  Finance 
Agency.  In  addition  there  was  $19  billion  of 
authority  lease-purchase  debt  outstanding 
at  June  30,  1972. 

Summary 

Table  3  summarizes,  as  of  June  30,  1972, 
Statewide  public  authority  debt  (both  the 
authorized  limit  and  the  amount  outstand- 
ing) which  Is  backed  by  some  form  of  State 
commitment.  Other  authority  borrowing,  not 
backed  by  a  State  commitment.  Is  discussed 
In  the  Individual  authority  summaries  (Vol- 
ume 2 ) . 

TABLE  3.-AUTH0RITY  DEBT   BACKED   BY  STATE 
INVOLVEMENT    AS    OF    JUNE    30,    1972 


Bonds  and 

notes 

Maiimum      outstanding 

Tvpe  of  State  involvelnent  borrowing  June  30, 

authority,  and  program  autliorized  1972 


Debt  guaranteed  by  voter  referen- 
dum: 

Job  development  authority $150. 0  J72. 9 

New     York     State     Thruway 

Authority 500.0  425.0 

Port   Authority  of  New  York 
and  New  Jersey 100.0  91.8 

Subtotal 589.7 

Debt    backed    by    lease-purchase 
agreements  with  the  State: 
Ooimitory  authority: 

Community  college  lacil- 

ilies (0  0 

Correctional  facilities 50.0  0 

Health  facilities  (State)....  (')  0 

Housing  finance  agency: 

Mental  hygiene  facilities...        1,050.0  473.9 

Slate  university (')  1,382.4 

Subtotal 1,856.3 


Type  of  state  involvement 
authority,  and  program 


Bonds  and 

notes 

Maximum     outstanding 

borrowing  June  30. 

authorized  1972 


DeU    backed    by   State's    "moral 
obligation": 
Atomic  and  space  development 

authority (0  JIO.O 

Battery  Park  City  Authority. . . .         $300. 0  200. 0 

Capital  District  Transportation 

Authority (')  0 

Central  New  York  Transports- 
Authority 0)  0 

Environmental   Facilities   Cor- 
poration   (')  57.5 

Hou'ing  finance  agency: 

Health  facilities  (munici- 
pal)        1,800.0  298.1 

Hospital  and  nursing  home 

projects 3,950.0  451.5 

Limited  profit  housing 2,500.0  1,189.9 

Mental  health  and  retarda- 
tion services -  100.0  4.8 

Senior  citizens  centers 50.0  0 

Youth  facilities  projects....  100.0  11.5 

Metropolitan      Transportation 

Authority (') 

New   York   Job   Development 

Authority 75.0 

New    York    State    Mortgage 

Agency... 750.0  49f7 

New  York  State  Municipal  Bond 

Bank 1,000.0  /    0 

New  York  State  U  rban  Develop- 

ment  Corporation 1,500.0  ^Z.9 

Niagara    Frontier   Transporta- 
tion Aughority (')  0.0 

Rochester-Genesee  Transporta- 
tion Authority O  1-1 

United    Nations    Development 
Corporation 75-0  0 

Subtotal 2,593.0 

Total 5,039.0 

1  No  limit, 
rv.     FINANCIAL     VIABILITY     OF     AUTHORITIES 

Background 

The  March,  1956  report  of  the  Temporary 
State  Commission  on  Coordination  of  State 
Activities  (Legislative  Document  No.  46) 
covers  such  matters  as  the  historical  devel- 
opment of  public  authorities  In  New  York 
State,  the  reasons  for  their  creation,  their 
legal  character,  and  their  means  of  financ- 
ing. Two  reasons  cited  for  the  creation  of 
public  authorities  were:  "To  finance  public 
Improvements  without  resort  to  additional 
taxes";  and  "To  finance  Improvements 
through  charges  upon  the  users  thereof  in- 
stead of  upon  the  general  taxpaylng  pub- 
lic." In  Introducing  the  Public  Authorities 
Law,  the  publisher  of  McKlnney's  Consoli- 
dated Laws  of  New  York  State  notes  that: 
"Public  Authorities,  as  Corporate  Instru- 
mentalities of  the  State,  were  created  by  the 
Legislature  for  the  furtherance  of  self-liqui- 
dating public  improvements." 

Thus,  one  of  the  traditional  elements  of 
the  public  authority  form  was  that  the  au- 
thority would  have  a  financial  capability  of 
Its  own — Issuing  revenue  bonds  to  finance  its 
capital  programs,  and  being  "self-llquldat- 
Ing"  In  the  sense  that  the  general  public 
would  not  have  to  support  Its  operations 
through  taxes.  However,  the  history  of  many 
public  authorities  in  New  York  raises  serious 
doubt  as  to  whether  the  "self-liquidating" 
criterion  has  been  fulfilled  or.  Indeed, 
whether  it  is  even  applicable. 

The  ability  to  finance  operations  by  user 
charges  Is  one  of  the  principal  factors  In 
the  creation  and  growth  of  public  authori- 
ties as  government  instrumentalities.  Vari- 
ous questions  must  be  explored  In  assessing 
t^e  financial  viability  of  public  authorities. 
Perhaps  the  key  question  Is  whether  or  not 
the  Authority  has  been  able  to  finance  its 
operations  without  significant  State  "hard- 
dollar"  appropriations  or  some  other  form 
of  continuing  State  assistance.  Certain  au- 
thorities have  been  very  successful  In  this 
endeavor  and,  with  the  authorization  of  the 
State,  have  used  their  earning  power  to  con- 
struct or  undertake  additional  public  bene- 
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fit  projects.  Other  authorities  have  not  fared 
as  well  and  have  had  to  reply  upon  State 
financial  aid. 

The  two  basic  forms  of  continuing  assist- 
ance are  "first  Instance"  loans  said  "hard 
cash"  grants.  'Hard  cash"  grants  may  be 
made  out  of  current  revenues  or  out  of 
bond  funds.  Further,  as  previously  noted, 
the  State  has  unconditionally  guaranteed 
some  debt  of  three  authorities,  while  the 
debt  of  other  authorities  carries  what  the 
financial  community  regards  as  the  State's 
"moral  obligation."  Depending  upon  the  cir- 
cumstances, a  variety  of  conditions  either 
have  occurred  or  may  occur,  resulting  in 
expenditures  being  borne  by  the  taxpayer — 
thus  negating  one  of  the  traditional  author- 
ity concepts.  The  support  of  an  authority  In 
the  initial  stages  of  operation  may  be  nec- 
essary— even  desirable.  Continuing  assist- 
ance, however.  Indicates  the  Inability  of  the 
authority  to  be  self-sufficient. 

This  section  discusses  the  progress  being 
made  toward  financial  self-sufficiency  by  the 
various  authorities.  It  does  not  cover  every 
authority,  but  Is  Intended  to  give  a  general 
perspective  on  the  subject. 

Bridge  and  tunnel  authorities 

Bridge  and  tunnel  authorities  are  the  "tra- 
ditional" form  of  authority  operation.  Toll 
revenues  are  used  to  pay  for  debt  service  and 
operating  costs.  Most  of  these  authorities, 
but  not  all,  are  in  good  financial  condition 
and  do  not  have  a  continuing  need  for  State 
assistance. 

For  example,  the  New  York  State  Bridge 
Authority  has  received  $30.1  million  of  first 
Instance  appropriation  authorizations.  All 
moneys  expended  from  these  authorizations 
were  repaid  In  accordance  with  the  terms  of 
the  repa.vment  agreement.  Our  audits  show 
that  the  Authority  is  In  sound  financial  con- 
dition and  can  retire  Its  outstanding  bonds 
ahead  of  schedule. 

The  Trlborough  Bridge  and  Tunnel  Au- 
thority has  exhibited  a  consistently  good 
earnings  pattern.  Over  the  past  five  years, 
excess  revenues  totaled  $228.6  million — an 
average  of  $45.7  million  per  year.  These  reve- 
nues were  used,  in  part,  to  meet  operating 
deficits  of  the  New  York  Citv  Transit  Au- 
thority, 

On  the  other  hand,  the  Ogdensburg  Bridge 
and  Port  Authority  has  owed  the  State  more 
than  $16.0  million  since  1960,  and  now  owes 
$20.9  million.  The  repayment  agreements 
called  for  the  sale  of  Authority  bonds  to 
meet  these  obligations.  The  Authority  op- 
erations, however,  are  not  generating  suf- 
ficient revenues  to  meet  debt  service  require- 
ments on  a  bond  issue  of  this  magnitude. 
Hence,  the  Authority  has  not  been  able  to 
repay  the  Interest-free  loan  that  It  has  re- 
ceived from  the  State. 

Commerce  and  development  authoTities 

Most  of  the  commerce  and  development 
authorities  were  created  after  1960.  Some  of 
these  authorities  are  self-sufficient,  while 
others  have  been  unable  to  operate  without 
continuing  State  assistance. 

The  Environmental  Facilities  Corporation, 
In  the  last  four  years,  has  had  cumulative 
losses  of  more  than  $3,8  million.  These  losses 
were  subsidized.  In  part,  by  first  Instance 
appropriations.  The  Corporation  received  ad- 
vances totaling  $5.5  million,  of  which  $4.6 
million  Is  currently  owed.  On  the  basis  of 
current  operating  statistics  and  recent  audit 
reports,  we  question  whether  the  Authority 
will  be  able  to  generate  enough  income  to 
meet  the  latest  repayment  schedule.  (Previ- 
ous repayment  schedules  have  already  been 
"stretched  out"). 

The  New  York  Job  Development  Authority, 
from  Its  creation  In  1962  through  1967,  had 
deficits  which  were  subsidized  by  first  In- 
stance advances  and  direct  State  appropria- 
tions. Dtirlng  the  last  two  years,  the  Author- 
ity experienced  a  net  loss  of  almost  $1.4  mil- 
lion. These  deficits  have  been  financed  by  the 


issuance  of  State  guaranteed  bonds  and 
notes.  Further,  the  flnanclng  of  the  Author- 
ity's basic  operation— that  of  making  second 
mortgage  loans — is  aided  by  the  State's  guar- 
antee on  some  of  its  bonds. 

By  contrast,  the  Power  Authority  of  the 
State  of  New  York  has  consistently  shown 
earnings  ratios  above  the  required  1.4  times 
debt  service.  For  the  last  five  years,  the  Au- 
thority's net  earnings  have  averaged  almost 
1.8  times  the  year's  debt  service  require- 
ments. 

Housing  and  finance  authorities 

The  criterion  of  financial  self-sufficiency  Is 
not  fully  applicable  to  all  authorities.  Reve- 
nues of  several  authority  programs  are  based 
upon  lease-purchase  payments  made  by  the 
State;  hence,  the  ability  of  these  programs  to 
be  self-sufficient  depends  entirely  upon  the 
relationship  between  the  State  and  the  au- 
thority. Certain  housing  and  finance  authori- 
ties are  cast  In  this  mold,  since  they  handle 
the  financing  of  construction  programs  of 
the  type  previously  funded  directly  by  the 
State. 

With  regard  to  some  of  the  newer  pro- 
grams, however,  the  authorities  Involved  ( the 
Housing  Finance  Agency  and  the  Dormitory 
Authority)  finance  the  construction  of  pri- 
vate organizations,  such  as  hospitals  and 
colleges.  In  these  Instances,  the  traditional 
concept  of  financial  self-sufficiency  Is  appli- 
cable. The  Authority  constructs  a  facility  on 
behalf  of  a  private  Institution  which  makes 
payments  covering  debt  service  costs  until 
the  Authority's  debt  on  the  facility  is  retired. 
Thus,  the  financial  viability  of  these  pro- 
grams relates  to  the  ability  of  the  private 
organization  to  meet  Its  schedule  of  pay- 
ments to  the  authority. 

The  Housing  Finance  Agency  (HFA)  fi- 
nances, on  behalf  of  the  State,  the  construc- 
tion of  State  University  facilities  and  mental 
hygiene  facilities.  The  Agency  issues  its  own 
obligations  with  the  debt  service  supported 
by  lease -purchase  agreements  with  the  State. 
Private  facilities  constructed  with  HFA  fi- 
nancing Include  such  programs  as  limited 
profit  housing,  hospitals  and  nursing  homes, 
youth  facilities  and  senior  citizen  centers. 
The  financial  community  recognizes  the 
"moral  obligation"  with  regard  to  Housing 
Finance  Agency  Programs  as  a  significant 
form  of  support. 

The  Dormitory  Authority  finances  and 
constructs  housing  and  dining  facilities  of 
the  State  University,  facilities  of  the  City 
University  of  New  York  and  facilities  at  pri- 
vate colleges  within  the  State.  It  has  also 
been  recently  authorized  to  finance  a  variety 
of  new  State  and  private  facilities. 

Parks,  parkway,  and  highway  authorities 

These  authorities  are  also  of  the  "tradi- 
tional" type.  All  have  had  some  form  of  State 
assistance,  some  of  which  is  extremely  sig- 
nificant. 

The  Jones  Beach  State  Parkway  Authority 
has  had  substantial  amounts  of  long-term, 
interest-free  "first  instance"  loans  from  the 
State.  It  currently  owes  the  State  approxi- 
mately $32  million  on  these  loans  and  should 
be  able  to  meet  the  repayment  schedule  out 
of  operating  revenues. 

The  Thruway  Authority  is  in  sound  finan- 
cial condition.  Over  the  last  nine  years,  the 
Authority's  margin  of  safety  (extent  by 
which  net  revenues  exceed  debt  service  re- 
quirements) wa§  well  above  the  established 
norm.  The  State  has  aided  the  Thruway  by 
guaranteeing  a  portion  of  the  Thruway's  debt 
which.  It  is  generally  agreed,  lowered  the 
Interest  cost  on  the  bonds. 

The  East  Hudson  Parkway  Authority  has 
received  interest-free  State  loans  of  about 
$31  million,  out  of  an  authorized  $52.2  mil- 
lion. Although  the  Authority  has  met  Its 
amended  repayment  schedule  thus  far,  the 
prospects  for  timely  repayment  of  the  total 
balances  due  to  the  State  are  questionable. 
Our  recent  audits  have  concluded  that,  at 


current  operating  levels,  the  Authority  will 
not  generate  sufficient  funds  to  accumulate 
the  $11.1  million  due  the  State  in  1974  and 
the  $27.4  million  due  In  1985.  Further,  it  is 
doubtful  whether  bonds  could  be  sold  to 
finance  all  of  the  Authority's  planned  capital 
projects,  because  the  bond  issue  would  re- 
quire an  annual  cash  flow  for  debt  service  of 
about  $4.5  million — an  amount  two-and-a- 
half  times  the  revenue  for  fiscal  1970. 
Port  development  authorities 

Only  one  of  the  three  authorities  under- 
taking port  development  projects  is  self- 
sufficient. 

The  Port  Authority  of  New  York  and  New 
Jersey  is  in  exceptionally  strong  financial 
condition.  During  the  five  years  1967  to  1971. 
net  revenues  (after  all  operating  expenses 
and  before  debt  service)  have  totaled  $579.8 
million — an  average  of  almost  $116  million 
per  year.  These  earnings  have  enabled  the 
Authority  not  only  to  pay  its  required  debt 
service,  but  also  to  undertake  substantial 
capital  construction  projects. 

Albany  Port  District  Commission,  by  con- 
trast, has  needed  financial  assistance.  Be- 
cause of  Insufficient  operating  revenues,  the 
cities  of  Albany  and  Renssealer  have  been 
assessed  to  meet  each  year's  operating  def- 
icits. Tlie  total  amount  assessed  during  the 
past  five  years  was  $1.1  million. 

Regional  market  authorities 

The  Central  New  York  Regional  Market 
Authority  has  made  all  payments  to  the 
State  In  accordance  with  the  repayment 
agreement.  The  prospects  for  full  repajTnent 
appear  favorable.  The  Authority  has  retired 
Its  serial  bonds  and  Is  making  payments  in 
excess  of  scheduled  requirements  to  a  sink- 
ing fund  for  outstanding  term  bonds. 

The  other  regional  market  authority  is  not 
self-sufficient.  The  Genesee  Valley  Regional 
Market  Authority  has  received  first  Instance 
funds  to  meet  annual  deficits.  As  of  March 
31,  1972,  the  Authority  had  not  repaid  any 
of  the  $2.2  million  owed  the  State  and,  based 
upon  the  Authority's  financial  operations, 
the  prospects  for  timely  repayment  are 
doubtful. 

Regional  transportation  and  transit 
authorities 

The  new  "regional  transportation"  au- 
thorities represent  still  another  departure 
from  the  traditional  authority  concept.  These 
authorities  depend,  to  a  great  extent,  on  a 
system  of  government  support  to  finance 
their  operations.  The  major  sources  of  gov- 
ernment support  are  first  Instance  loans  and 
hard  cash  appropriations  out  of  State  tax 
revenues  and  bond  funds.  Also,  many  of 
these  authorities  are  directly  supported  by 
tax  revenue  derived  from  a  type  of  sur- 
charge on  the  mortgage  tax  within  the  trans- 
portation district.  Many  of  these  author- 
ities are  not  financially  self-sustaining. 

The  Metropolitan  Transportation  Author- 
ity (MTA)  has  received  continuing  State  as- 
sistance. As  of  March  31,  1972.  the  Authority 
had  received  $149.0  million  of  first  Instance 
loans.  Of  this  amount,  $87.2  million  has  been 
"forgiven"  by  hard  cash  appropriations  from 
State  bond  funds  and  $24.0  million  was  re- 
paid by  MTA  from  their  own  sources.  Wheth- 
er MTA  can  repay  the  $37.7  million  still  due 
the  State  Is  questionable.  Further,  the  MTA 
has  authorizations  for  several  hundred  mil- 
lion of  State  Bond  funds  to  support  Au- 
thority programs. 

The  New  York  City  Transit  Authority  has 
been  operating  at  a  deficit.  From  1967  to 
1971,  the  Authority  had  an  aggregate  net 
loss  of  over  $320  million,  despite  a  doubling 
of  the  fares  charged  for  the  use  of  facilities. 
The  deficits  have  been  financed  In  part  by 
transfers  from  other  authorities.  The  Tran- 
sit Authority's  capital  programs  have  been 
heavily  subsidized  by  the  City  in  the  past, 
and  more  recently  by  the  State.  Since  the 
Authority's  inception,  the  City  of  New  York 
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has  appropriated  over  $1  )AUlon  for  the 
modernlzaUon.'  UuprovemeziJ,  replacement, 
and  addiUoa  to  plant  structure  and  rapui 
transit  cars  and  buses.  In  ad^tlon,  the  6tat« 
has  authorized  $600  million  |rom  proceeds  of 
the  1967  Transportation  BonA  Issue  for  Tran- 
sit Authority  projects.  ^ 

An  exception  Ls  the  Manhattan  and 
Bronx  Surface  Transit  Operating  Authority 
(MABSTOA),  which  has  bee|i  self-sufficient. 
The  Authority  has  generatejjl  revenues  suf- 
ficient not  only  to  meet  itsj  operating  costs 
and  reserve  requirements,  tiit  also  to  sub- 
sidize a  portion  of  the  deflilts  of  the  New 
York  City  Transit  Authority^ 

V.  StTMMARY  OF  Ain5rr*INDINCS 

Background  \ 

The  State  Comptroller's  responsibilities 
with  respect  to  public  autMrlties  are  c^o- 
fined  In  the  Constitution  ana  in  the  Public 
Authorities  Law.  Article  X,  Section  6  of  the 
Constitution  provides  that  •'tl^e  accounts  of 
every  such  public  corporationjheretofore  or 
hereafter  created  shall  be  sub»ct  to  the  su- 
pervision of  the  state  comptrqller  .  .  ."  Sec- 
tion 2503  of  the  Public  Auth^ltles  Law  re- 
quires the  Comptroller  to  "exarilne  the  books 
and  accotints  of  every  authorl^  or  commis- 
sion .  .  .  including  its  receiots,  disburse- 
ments, contracts,  leases,  slnkmg  funds.  In- 
vestments and  any  other  mattdrs  relating  to 
Its  financial  standing."  i 

The  Public  Authorities  Law  JsecUon  2500) 
further  requires  that  each  puLllc  authority 
submit  to  the  Governor,  tha  chairmen  of 
the  legislative  finance  commatees,  and  the 
State  Comptroller  an  annual  ri  port.  The  pur- 
pose of  this  report  Is  to  fur^  .ish  the  State 
"with  systematic  Information  regarding  the 
status  and  the  activities  of  j  ablic  authori- 
ties." Pursuant  to  the  various  statutes  con- 
cerning public  authorities,  wgbave  issued  a 
set  of  comprehensU'e  accountng  principles 
and  rep>orting  standards.  The  oildelines  con- 
tained In  the  Principles  of  A2countlng  and 
Standards  of  Report  for  Public  Authorities 
will  facllitat«  compliance  wlt^  .  the  reporting 
requirement,  and  significant  ^  Improve  the 
comparability  and  usefulnes£|  of  the  data  as 
an  aid  in  developing  public  r  llcy  relative  to 
authorities. 

The  examination  and  verlfii  itlon  responsi- 
bilities are  fulfilled  prlmarlj  '  by  means  of 
audits,  which  have  as  their  h  isle  objectives: 
to  review  the  management  ccxitrols  affecting 
the  accounting,  financial  ail|l  other  opera- 
tions of  the  authority  for 
making  observations  and  co: 
mendatlons;  to  analyze  and 
the  financial  condition  of  the 
to  establish  whether  the  flnan 
Issued  by  the  authority  pursuant  to  the  Pub- 
lic Authorities  Law  present  falr%r  the  author- 
ity's financial  condition  and 
Its  operations. 

Cc^ies  of  all  audit  reports  ade  sent  to  the 
Governor,  the  Lieutenant  Governor,  the  leg- 
islative leaders  and  the  chairman  of  the  leg- 
islative finance  committees.  These  reports 
contain  the  audit  observations  and  recom- 
mendations, and  the  related  coixments  of  the 
authority  officials.  I 

During  the  last  five  years,  flie  Comptrol- 
ler's Bureau  of  Authority  Aimits  had  con- 
ducted one  or  more  audits  af  22  of  the  38 
authorities  discussed  in  this  rejwrt.  Audits  of 
the  other  16  authorities,  mlny  of  which 
have  been  organized  re2ently,lare  either  in 
process  or  scheduled.  1 

Major  audit  flndiri/s 
Although  the  public  authority  may  be  an 
expedient  method  for  implementing  public 
policy,  our  audits  have  sho«n  that  public 
authorities  are  not  Inherentll  more  efficient 
than  other  agencies  of  Stafc  government. 
Some  authorities  are.vof  coirse.  more  effi- 
cient than  others;  as  a  {»e^er«  rule,  howe\'er, 
we  have  found  a  relatively  ^rge  number  of 
weaknesses  In  the  conduct  ^  authority  op- 
erations. Following  are  brle^ Illustrations  ot 
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Audit.i  of  the  Long  Island  Railroad,  an 
operating  subsidiary  of  the  Metroix>litan 
Transportation  Authority  (MTA),  showed 
significant  amounts  of  non-productive  em- 
ployee time.  One  audit  report  (NY-Auth-6- 
70)  noted  that  In  the  Maintenance  of  Way 
department,  employees  arrived  at  work  loca- 
tions late  and  left  early;  Inordinate  time  was 
spent  In  traveling  between  the  employee's 
assigned  headquarters  and  Job  sites;  and  the 
locations  of  headquarters  sites  added  un- 
necessarily to  travel  time  requirements.  We 
concluded  that  about  one-fifth  of  the  em- 
ployee time  was  non-productive. 

Aiiother  report  (NY-Auth-6-71 )  concluded 
that  the  railroad's  system  of  Internal  control 
was  generally  weak  and,  coupled  with  Inade- 
quate procedures,  was  causing  revenues  to  be 
lost  and  operations  to  be  conducted  in  an  In- 
efficient manner.  In  particular,  statistics  In- 
dicated that  the  number  of  passengers  car- 
ried exceeded  the  number  of  rides  sold  by  an 
average  of  670,000  passenger  rides  per  month. 
Indicating  potential  revenue  loes  of  about  »9 
million  a  year.  Also,  large  amounts  due  the 
Railroad  had  not  been  billed  or  were  not  re- 
corded on  the  general  books  of  account.  (A 
subsequent  audit  showed  substantial  proce- 
dural improvements.) 

The  Job  Development  Authority  (JDA), 
through  Its  loan  program,  has  not  created 
or  saved  as  many  Jobs  as  the  Authority's 
statistics  indicate.  Our  audit  report  (AL- 
Auth-1-70)  Indicated  that  the  Authority 
overstated  the  number  of  Jobs  saved  by  al- 
most 150  percent.  On  49  loans  made  to  Im- 
prove employment,  JDA  reported  an  increase 
In  employment  of  2,091;  our  audit,  however, 
showed  an  Increase  of  only  860  Jobs.  Also,  the 
dollar  value  of  the  loans  bore  no  relationship 
to  the  number  of  Jobs  created  or  saved. 
In  fact.  51  percent  of  the  dollar  value  of 
loans  created  or  saved  only  19  percent  of  the 
Jobs.  The  report  also  found  a  lack  of  objec- 
tive criteria  In  measuring  the  effectiveness 
of  the  loan  program  and  weak  controls  over 
its  system  of  statistical  reporting. 

Finding  relating  to  range  o/  authority 
activities 

The  Environmental  Facilities  Corporation 
(AL-Auth-3-71)  defined  Its  role  to  be  much 
broader  than  that  specified  by  the  Legisla- 
ture. It  conceived  of  Itself  as  responsible  for 
research  and  development  in  the  area  of 
sewage  and  waste  disposal.  It  Is  not  apparent 
that  this  role  was  Intended  by  the  Legisla- 
ture. Also,  we  found  a  disproportionate  num- 
ber of  support  personnel  on  the  payroll  in 
light  of  the  Authority's  responsibilities.  For 
example,  we  questioned  whether  six  full-time 
attorneys  were  required  to  conduct  the  Au- 
thority's legal  affairs  since  procedures  for 
dealing  with  municipalities,  and  the  for- 
mats for  its  various  contracts,  had  been  gen- 
erally standardized.  We  also  questioned 
whether  the  Authority  needed  10  employees 
(half  of  which  were  grade  23  or  higher)  In 
Its  Information  service  and  communications 
section. 

The  State  Urban  Development  Corpora- 
tion (NY-Auth-5-71)  has  undertaken  sev- 
eral projects  which  are  not  located  in  the 
State's  urban  areas.  We  suggested  that  the 
Corporation's  activity  in  these  areas  be  re- 
examined by  the  Legislature  to  be  sure  that 
they  are  In  consonance  with  legislative  in- 
tent. We  also  suggested  that  there  was  a  need 
for  the  Legislature  to  define  the  term  "per- 
sons or  families  of  low  Income"  in  relation 
to  UDC's  housing  projects  to  make  certain 
that  the  Corporation  is  meeting  legislative 
Intent  In  this  aspect  of  its  program.  The 
audit  report  also  contained  several  recom- 
mendations to  improv  ->  Internal  controls  and 
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uetLer  proj«- ■•  bui^^^tlng  and  fxiMi-idUuf© 
controls,  a:  ,1  :::.;  r  .  ements  1::  ir.e  v"«,rpora- 
tlon's  contracting  procedures.  Alsj,  we  sug- 
gestc!  tna-.  greater  efficiency  could  be 
achieved  by  re-uslng  good  designs  and  plans 
wherever  feasible. 

The  Port  Authority  of  New  York  and  New 
Jersey  is  in  very  strong  financial  condition, 
generating  revenues  substantially  greater 
than  Its  mandatory  debt  service  and  operat- 
ing expenses.  However,  there  are  a  number 
of  alternatives  to  the  practice  of  applying 
these  earnings  to  the  types  of  construction 
undertaken  by  the  Authority.  The  moneys 
might  have  been  used  for  other  activities. 
We  suggested  that  the  purposes  to  which 
these  revenues  are  applied  Involves  questions 
of  public  policy  and  priority  of  such  Impor- 
tance, as  to  warrant  the  attention  of  the  Ex- 
ecutive and  Legislative  brances  of  the  two 
States.    (NY-Auth-8-70) 

The  Authority  does  not  show  operating 
data  by  facility,  available  Internally,  In  re- 
ports rendered  to  the  State  Leglslatvires  and 
to  the  public.  We  recommended  that  the 
Authority  prepare  its  reports  In  such  a  man- 
ner as  to  show  which  facilities  are  revenue 
producing,  which  are  marginal  operations, 
and  which  are  "loss"  operations.  (NY-Auth- 
2-70) 

Additional  audit  findings  and 
recommendations 
Audits  of  the  New  York  State  Thruway  Au- 
thority (AL-Auth-4-70  and  AL-Auth-6-71 ) 
have  shown  administration  of  operations  to 
be  basically  sound.  At  the  Authority's  re- 
quest, we  undertook  a  study  of  the  Thruway's 
financial  affairs  and,  as  a  result  of  this  an- 
alysis, proposed  rate  Increases  were  altered 
to  avoid  a  general  increase  In  passenger  car 
tolls. 

An  audit  of  the  Niagara  Frontier  Trans- 
portation Authority  (AL-Auth-1-73)  showed 
weak  Internal  controls  In  such  areas  as  cash 
management,  competitive  bidding,  and  su- 
pervision of  leases  and  asset  records.  Also,  at 
one  facility,  a  source  of  operating  Inefficiency 
was  found  concerning  the  apparent  lack  of 
relationship  between  the  staffing  pattern  and 
scheduled   activity. 

V/e  recommended  that  the  Lake  Champlaln 
Bridge  Commission  (AL-Auth-5-71)  consider 
a  one-way  toll  collection  procediu-e,  similar 
to  the  practice  of  the  New  York  State  Bridge 
Authority  and  the  Port  Authority  of  New 
York  and  New  Jersey.  The  adoption  of  this 
procedure  would  reduce  toll  costs  by  about 
$33,000,  facilitate  collections  by  the  single 
night  collector,  and  expedite  the  movement 
of  traffic. 

We  noted  that  if  surplus  operating  funds 
of  the  New  York  State  Bridge  Authority  (NY- 
Auth-7-72)  of  almost  $280,000  had  been  In- 
vested, the  Authority  might  have  gained 
another  $21,000  In  revenues.  Also,  some 
Internal  administrative  control  weaknesses, 
noted  In  prior  reports,  have  been  strength- 
ened, while  others  still  persist. 

Exhibit  E 
New  York  State  Comptroller's  Sitjdies  on 
Issues     in     Public     Finance — Debt-Like 
Commitments  of  the  State  op  New  York 

n.    STATITS    of    state    COMMfTMENTS 

A.  Summary  of  commitments  without  I'Otcr 
approval 
The  amount  of  debt  of  the  various  debt  fi- 
nancing programs  undertaken  without  voter 
approval  Is  In  fact  significant.  As  of  June  30, 
1972,  the  State's  voter-approved  full  faith 
and  credit  debt  stood  at  $3,378  million.  At 
the  same  time  there  was  a  total  of  $5,620 
million  in  outstanding  debt  on  commitments 
without  the  approval  of  the  People.  This 
debt  Is  an  aggregate  of  three  separate  cate- 
gories of  degrees  of  State  Involvement,  as 
follows: 
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[In  millions] 

a.  State  lease  purchase  agreements  $2,  389.  6 

b.  Programs  supported  In  part  from 

State  aid  payments 497.6 

c.  Other  State  commitments 2.732.6 

Total    $5,619.8 

The  latter  category  includes  primarily 
those  programs  that  contain  In  their  legis- 
lation a  provision  for  further  legislatures  to 
appropriate  moneys  to  the  rental  or  debt 
service  reserve  fund  established  for  the  pro- 
gram If  the  amounts  in  the  fund  should  be 
insufficent  to  meet  debt  service  needs. 

The  table  on  the  following  page  lists  the 
various  programs  Included  in  each  of  the 
three  categories  and  the  amount  of  debt  au- 
thorized and  outstanding  for  each  program 
as  of  Jime  30,  1972.  The  list  of  programs  re- 
flects the  wide  scope  of  the  capital  projects 
in  which  the  State  Is  Involved  through  the 
various  debt  financing  mechanisms.  These  34 
programs  are  financed  by  16  authorities,  five 
municipalities  and  two  retirement  systems. 
They  are  all  part  of  a  complex  capital  financ- 
ing structure  which  redefines  the  role  of  the 
State,  municipalities  and  public  authorities 
In  debt  financing.  And  they  are  all  part  of 
a  fiscal  process  which  has  expanded  and  con- 
tinues to  expand. 

STATUS    OF   STATE    COMMITMENTS    IN    DEBT    WITHOUT 
VOTER   APPROVAL  AS   OF  JUNE   30,    1972 

lOolIars  io  millionsl 


Amount 

Total 

of  debt 

Type  of  capital  program  and  or 

authot- 

out- 

financing agency 

ized 

standing 

Type  of  capital  urogram  and  or 
financing  agency 


Amount 

Total         of  debt 

authci-  out- 

iltd       standing 


States  health  facilities  (Oorm  Autti.) (i)  0 

Total J2.389.6 

Programs  supported  by  periodic  State  aid 

payments: 

Community  colleges  (Oorm.  Auth) (')  0 

City  university  (Dorm.  Auth.) ()  18i.  2 

Municipal  healtli  facilities  (H.F.A.) $1,800  298.1 

Mental  health  and  retardation  facilities 

(H.F.A.)  __ 100  4.8 

Senior  citizens  center  (H.F.A.) 50  0 

Youth  facilities  (H.F.A.) 100  11.5 

Total..     ._ 497.6 

Debt  backed  by  other  State  involvement: 

Battery  Park  City  Auth 300  200.0 

United  Nations  Dev.  Corp 75  0 

Atomic  and  Space  Oev.  Corp (')  10.0 

Dormitory-type  facilities  (Dorm.  Auth.)  (i)  454.0 

Environmental  Facilities  Corp.   .      (i)  57.5 

Hospitals  and  nursing  homes  (H.F.A.)..  3.950  451.5 

Housinc(H  F.A.) 2,500  1.189.9 

Job   Development  Corp.  (portion   fi- 

nance'l  by  genera!  revenue  bonds)...  75  0 

New  York  State  Mortgage  Agency 750  49.7 

Municipal  Bond  Bank  Agency.  1,000  0 

Regional  transportation  authorities: 

Capital  District (>)  0 

Cential  New  York         (')  0 

lidetropolitan  (New  York  City  region).  (i)  0 

Niagara  Frontier..     (')  0 

Rochester-Genesee  (')  1.1 

Urban  Development  Corporation 1,500  318.9 

2, 732. 6 

Grand  total 5,619.8 


grams,  and  (3)  the  rapid  growth  In  the 
amount  of  debt  issued  and  outstanding  for 
these  programs. 

Prior  to  1963  the  State's  only  Involvement 
In  long  term  capital  financing  programs 
without  the  requirement  of  voter  approval 
was  through  the  lease  purchase  arrange- 
ments with  the  Dormitory  Authority  and 
the  State's  retirement  systems. 

By  the  end  of  the  1972  legislative  session 
State  involvement  had  been  extended  to  In- 
clude 34  programs.  The  following  table  indi- 
cates the  pattern  of  legislative  authorizations 
since  1962.  The  table  on  the  following  pages 
details  this  growth  In  legislative  authoriza- 
tion by  program. 

GROWTH    IN    LEGISLATIVE    BORROWING    AUTHORIZATION 


Without  limit- 

With  limit- 

Number  of 

Amount 

programs 

authorized 

Cumu- 

Cumu- 

Fiscal  year  ending 

During 

lative 

During            lative 

Mar.  31 

year 

total 

year              total 

1962 

1 

4 

(40              S61 

1963 

1 

5 

975            1, 59 

1964 

0 

5 

0            1,59 

1%5 

1 

6 

525            2,11 

1966 

0 

6 

200            2.31 

1967... 

3 

9 

460            2, 77 

1968 

0 

9 

2.350            5.12 

1%9 

1 

10 

500            5. 62 

1970 

2 

12 

2.  450            8.  07 

1971 

2 

14 

2,175          10.25 

1972 

1 

15 

3, 150          13,  40 

State    programs    financed    by    lease- 
purchase  rental: 

Correction  facilities  (Dormi  Auth.)     . .  J5C  0 

Highways  (Thruway  Auth.)...  100  0 

Mental  hygien  ■  facilities  (H.F.A.)  .  .         1,050      +$473.9 

Office  buildings  financed  by: 
Albany  County  -South  Mall  (i)  438. 1 

Other  municipalities (i)  54.9 

Retirement  systems .  (i)  40. 3 

Stale  University  academic-type  facili-  v 

ties(H.F.A.) (1)      1,382.4 


'  No  limit. 

B.  Rapid  grouth  in  legislative  authori- 
zations 

The  increased  reliance  on  financing  capi- 
tal programs  without  the  requirement  of 
approval  by  the  State's  voters  is  Indicated 
by  (1)  the  growth  In  the  number  of  such 
programs  authorized  by  the  legislature,  (2) 
the  steady  increase  in  the  amount  of  debt 
authorized    to    be    incurred    for    these    pro- 


The  tables  show  that  in  every  year  since 
1963  (except  1964)  the  scope  of  State  In- 
volvement in  non-full  faith  and  credit  debt 
was  expanded  either  by  authorization  for 
new  debt  financing  programs,  or  by  in- 
creases In  borrowings  authorized  for  exist- 
Ing  programs,  or  both. 

One-third  of  the  programs  authorized 
without  specific  borrowing  limits  were  au- 
thorized since  1969.  Over  one-half  of  the 
amount  of  borrowing  authorized  on  pro- 
grams with  limits  was  legislated  during  this 
same  three-year  period. 


STATE  COMMITMENTS  IN  DEBT  WITHOUT  VOTER  APPROVAL,  CHRONOLOGY  OF  LEGISLATIVE  AUTHORIZATIONS' 

|ln  millions  of  dollars) 


Type  ol  capital  program  and,ar  financing  agency 


State  programs  financed  by  lease-purchase  rental 
payments: 

Correction  facilities  (dorm,  auth.) 

Highways  (thruway  auth.) 

Mental  hygiene  lacilities  (HFA) 

Office  Buildings  Financed  by: 

Albany  County-South  Mall 

4  other  municipalities... 

2  retirement  systems .     . 

State  university  academic-type  facility  (HFA). 
State  health  facilities  (dorm,  auth.) 
Programs    supported    by    periodic    State     aid 
payments: 

Community  colleges  (dorm,  auth.) 

City  University  (dorm  auth.) 

Municipal  health  facilities  (HFA) 

Mental  health  and  retardation  facilities  (HFA).. 
Senior  citizens  center  (HFA). 

Youth  (acilities(HFA)..   

Debt  backed  by  other  State  involvement: 

Programs  operating  in  New  York  City  only: 

B;>tteiy  Park  City  Auth  

United  Nations  Development  Corp 

Programs  not  limited  to  New  York  City: 

Atomic  ft  Space  Development  Corp 

Dormitory-type  lacilities  (dorm,  auth) 

Environmental  Facilities  Corp       

Hospitals  and  nursing  homes  (HFA) 

Housing(HFA) _ . 

Job      Development      Corp.      (program 
financed  by  general  revenue  bonds).. 

New  York  State  Mortgage  Agency 

Municipal  Bond  Bank  Agency     


Prior  to 
1963 


1963 


1964 


1965 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


Status  as  of  June  30. 
1972 

Total 
author-        Not  yet 
czed         issued 


(»)- 
(')- 


500  . 


600 


SSO 


1,050 


50 
100 


50 
100 
553 


(')- 


(')- 


(») 


700 


100  . 

"so 


1,200 


1,800 


SO 
100 


(>) 


o 


300 
75 


1,502 
95 
50 
89 


too 

75 


565 

50 


1,040 


1,540  . 
75 


100 


2,000 


500 


850 


1,750 


2,950 


3,950 
2,500 


750 


1,000 


3.499 
1,284 

75 

700 

1,000 
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[In  mlltloni  of  dolttra] 


Type  of  capitil  program  and /or  finanilne  agency 


Prior  to 
1963      1963 


1964 


1965 


1966 


1967         1968 


1969 


Regional  Transportation  Authorjtici: 

Capital  District  .: 

Central  New  York -t 

Metropolitan  (NYC  region) 

Niagara  frontier I 

Rochester-Ge'iesee      -   ^. - 

Urbiin  Development  Corp  . .       .  - ,. 


8 


O- 


L'soo' 


1.175 


i  \ia  limit.  ' 


C.  Groicth  in  oxttstancling  debt 
Paralleling  the  Increase  In  the  legislative 
authorization  for  long  ternv  capital  financing 
progranw  without  voter  approval  Is  the  rapid 
increase  In  the  amount  of  outstanding  debt 
for  these  programs.  At  the  end  of  the  1962 
fi-scal  year  there  was  $129,2  million  in  out- 
standing debt  for  the  three  debt  financing 
programs  then  in  existencei;  By  June  30.  1972 
the  outstanding  debt  had  grown  to  $5,619.8 
mUlion  for  a  total  of  34  i»ograms.  The  fol- 
lowing table  shows  the  yeaxly  growth  ol  this 
type  of  outstanding  debt  as  well  as  the 
amount  of  debt  authorized  tut  not  yet  issued 
for  those  programs  which  iiave  specific  bor- 
rowing limits.  x 


£ 
^ 


The  tables  on  the  following  pages  show 
the  growth  in  outstanding  debt  for  each  of 
the  programs  included  in  this  study. 

(Amounts  in  millions] 


Fiscal 
year 


Debt  outstanding  at  Debt  author- 
close  of  aeency  fiscal  iied  but  unis- 
year  >  sued  on  pio- 

. ■  grams  wilh  bor- 

Bonds     Notes      Total  rowing  limits 


Fiscsl 
year 


Debt  outstanding  at  Debt  author- 
dose  of  agency  fiscal  ized  but  unis- 
yeat  '  sued  on  pro- 

grams  with  bor- 

Bonds      Notes       Total       rowing  limits 


1968                S1.696  J498  J2,207 

1969'"". 1,966  616  2.582 

1970""          2,460  741  3,200 

1971"'"          3,316  1.086  4.401 

1972 ..   --     3,795  1,372  5.067 

Junc'30,197Z 4,193  1.427  5,620 


14,  336. 6 
4, 654.  3 
6,  793.  4 
8.  083. 0 
10, 790.  9 
10.  347.  9 


1962.. 

1963. 

1964. 

1965.. 

1966.. 

1967.. 


-t- 


J114 
384 
620 
784 
998 
1,297 


J91 
185 
150 
246 
239 
363 


J129 

569 

770 

1,030 

1,237 

1,661 


J554.6 
1.  298.  8 
1.210.3 
1,600.0 
1.756.9 
2.215.4 


I  Note:  Data  for  HFA  programs  are  as  of  Oct.  31  for  each  year 
eicept  1972.  Data  lor  dormitory  auttionty  programs  aie  as  of 
June  30  tor  the  years  1962  through  19G8.  All  other  data  ate  as  of 
Mar.  31  of  the  lespectlve  years. 


V 


STATE  COMMITMENTS  IN  DEBT  WITHOUT  VOTER  APPROVAL 
II  n  millions  ot  dollars] 


Amount  of  debt  outstanding  at  end  of  agency  fiscal  year  •  (combined  bonds  and  notes) 


Status  as  of  June  30, 
1972 


Type  of  capital  program  and  or^ 
hnancing  agency  i 


1962 


Amount 
Issued  to  out- 

1963  1964  1%5  1966  1967  1968  1969  1970  1971  1972  date       standing 


State  programs  hnanced  by  lease-purjhase  rental 
payments,  4 

Correction  facilities  (dormitory  ai#hority) 

Highways (Ihruway  authority)  ..i.. 

Mental  hygiene  lacilities(HFA)..j. 

Otfice  buildings  hnanced  by: ' 
Albany  county-south  mal 
Other  municipalities... .s 
Retirement  systems  .? 


..i... 
"46.9 


128.3 


4- 


137.2 
70.0 


162.2 

140.0 
10.0 
56.0 


209.7 

137.8 
10.0 
54.0 


-•( 

■236."4" 


203.3 
9.7 
52.0 


308.3 

268.8 
19.4 
49.0 


437.4 

331.7 
25.8 
46.0 


476.7 


497 


^;^i;^:^,i:Semic:t,pe.a<|.;es(.iFi)^''"""-°! WM         m?    ^    m.l         ^sU         m/S         822.9         903.8      1.108.9 

State  health  facilities  (dormitory  authority) , ■ 


438.1 

54.9 

41.5 

1, 273. 2 


490.0 

57.9 

73.0 

,  455. 3 

0 


0 

0 

473.9 

438.1 

54.9 

40.3 

1,  382. 3 

0 


Subtotal -i 

L  - 

programs  supported  by  periodic  StatS 
aid  payments:  ;; 

Education  programs:  •,; 

Community  colleges  (dormitoty  authority). 

City  university  (dormitory  authority) 

Municipal  health  facilities  (HH^) 

Mental  health  and  retardattpi  facilities 

(HFA) ,  I- 

Senior  citizens  center  (HFA);.. 

Youth  facilities  (HFA) .J 


33.0 


T&O 


344.1 


495.0 


64S.5        960.5     1,216. 


1.4      1.324.3      1,549.3      1.949.8 


2,284.4     2,573.2       2,389.6 


9.1 


15.9 


22.7 


■-r 


70.0 
3.0 


146.4 
8.0 


157.6 
102.5 


4.0 


181.7 
233.1 


8.5 


187.3 
298.1 

4.8 

0 

11.5 


0 

183.2 
298.1 

4.8 

0 

11.5 


Subtotal. 


9.1 


15.9 


22.7 


73.0 


154.4 


264.1 


423.3 


501.7 


497.6 


Debt  backed  by  other  State  involvement: 

Programs  operating  in  New  York^ily  only: 


Battery  Park  City  Authority^ 
United  Nations  DevelopmenHcorp. 


.1- 


Programs  not  li  nited  to  New  Yotf  City: 

Atomic  and  space  developnrjpt  corp 

Dormitory-type  facilities  (Oftmitory  Au- 
thority)      i 

Environmental  facilities  corpS 

Hospitals  and  nursing  homes  (HF» ^ 

Housing  (HFA)     J.. 

Job  development  corp  (progam  financed 

by  general  revenue  bondSH 

New  York  Stale  mortgage  aMncy. 

Municipal  bond  bank  agencM.  

Regional  transportation  autl$rities: 

Capital  district A 

Central  New  York I 

Metropolitan  (New  York  City  region).. 

Niagara ...j, 

Rochester-Genesee 

Urban  development  coi^... 


.L. 


35.8 


91.1 


93.0 


124.9 


160.6 


223.0 


304.6 


60.4 


399.9 


332.9 


409.9 


418.4 


13.2 
448.3 


27.5 
635.3 


344.3 

1.6 

65.9 

772.9 


383,2 

15.0 

174.3 

916.7 


424,9 

29.7 

291.1 

,  143,  1 


8.8 

459.2 

53.0 

392.4 

1,147.5 


41.2 


49.7 


7.2 


7.5 


.J. 


250.0 


0 

1,1 

248.0 


200.0 
0 

10,0 

483.2 

57.5 

451.5 

1.215.7 

0 

49.7 

0 

0 
0 
0 
0 

1.1 

325.0 


200,0 
0 

10,0 

454,0 

57.5 

451,5 

1,189.9 

0 

49.7 

0 

0 
0 
0 
0 

1.1 

318.9 


Subtotal 

Grand  total. 


"lil         4m1         4251         534.8         579.0        684.5         967.4     1,184.7      I,g6^^^j87j   J^m^_2^7      JJ32.J6 
"imTT^^^T     ItoTo"  V^oHrT'Ime      r66S9     2,206.5     2,586.0  "T 200. 1      4,401.4     5,067.4     5,868.6       5,619.8 


.  Note:  data  lor  HFA  programs  we  as  ol  Oct  31  tor  each  year  except  1972.  Data  for  dormitory  authority  programs  are  as  of  June  30  lor  the  years  1962  through  1968.  All  other  data  areas  of  Mar.31 
of  the  respective  years. 
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D.  Debt  of  individual  financing  entity 
The  following  table  summarizes  by  financ- 
ing entity  the  various  long  term  capital  fi- 
nancing programs  authorized  without  voter 
approval.  The  table  shows  that  the  majority 
of  programs  are  financed  by  the  Housing 
Finance  Agency  (eight)  and  the  Dormitory 
Authority  (five).  The  Housing  Finance  Agen- 
cy alone  has  a  total  outstanding  debt  of 
$3,812.1  million,  more  than  the  total  full 
faith  and  credit  debt  of  the  State. 


Amount  of 

debt 

Number  of        outstanding 

programs  at  June  30, 

financed  1972 


Financing  entity 


Atomic  and  Space  Development 

Corporation 1 

Battery  Park  City  Authority 1 

Dormitory  Authority S 

Environmental  Facilities  Coip- 

oration 1 

Housing  Finance  Agency 8 

Job  Development  (^rporation 

(general  revenue  bonds) 1 

Municipal  Bond  Bank 1 

New     York     State     Mortgage 

Agency 1 

Regional  transportation 

districts. 5 

Throughway   authority   (State 

highway) 1 

United    Nations    Development 

Corporation 1 

Urban  Development  Corpora- 
tion  1 

Municipalities 5 

Retirement      systems 2 

Total 34 


tlO.O 
200.0 
637.2 

57.5 
3, 812. 1 

0 
0 

49.7 

1.1 

0 

0 

318,9 

493.0 

40.3 


5,619.8 


lU.    THE   NATt'RE   OF   THE   STATE'S   COMMITMENT 

In  order  to  provide  a  complete  picture  of 
the  potential  impact  that  financing  through 
lease  purchase  arrangements  and  other  com- 
mitments may  have  on  the  fiscal  operations 
of  the  State,  it  Is  necessary-  to  discuss  the 
nature  of  the  State's  role  with  respect  to  the 
debt  service  of  the  various  financing  entitles. 
As  noted  previously,  the  State  undertakes 
a  type  of  long-term  commitment  when  legis- 
lation specifies  one  or  more  financial  chan- 
nels between  agency  debt  and  State  funds. 
Each  program  is  set  up  under  Its  own  unique 
legislation  which  may  specify  new  channels. 

There  are  two  questions  which  must  be 
covered  In  discussing  the  nature  of  the 
State's  commitment.  The  first  question  is 
concerned  with  the  extent  to  which  the 
State  may  be  called  upon  to  provide  tax 
dollars  or  other  revenues  to  meet  the  debt 
senlce  on  the  agency's  obligations.  The  sec- 
ond question  Is  concerned  with  the  mechan- 
ics or   implementation  of  the  commitment. 

As  a  frame  of  reference,  we  may  first  ex- 
plore the  nature  of  the  State's  commitment 
under  full  faith  and  credit  voter-approved 
debt.  The  most  binding  commitment  that 
the  State  can  undertake  relative  to  the  pay- 
ment of  debt  service  Is  to  provide  that  the 
bonds  to  be  issued  will  have  the  backing  of 
the  State's  full  faith  and  credit.  The  strength 
of  the  State's  full  faith  and  credit  is  best 
demonstrated  by  citing  Article  VII,  Section 
11  of  the  State  Constitution.  This  Article  re- 
quires the  State  Comptroller  to  pay  any 
debt  service  on  State  full  faith  and  credit 
bonds  out  of  the  first  moneys  paid  Into  the 
State  Treasury  If  such  funds  are  not  made 
available  by  the  regular  State  appropriation 
process.  Thus,  the  full  faith  and  credit  guar- 
antee mandates  State  use  of  any  and  all  of 
the  resources  available  to  it  to  pay  the  debt 
service  as  It  comes  due. 

The  basic  full  faith  and  credit  debt  Is  that 
which  occurs  when  the  State  Itself  l.ssues 
bonds,  pursuant  to  voter  approval  for  a  spe- 
cific undertaking.  In  addition,  on  three  occa- 
sions, the  voters  have  approved  extending 
the  full  faith  and  credit  of  the  State  for  a 
portion  of  the  debt  Issued  by  certain  public 
authorities.  This  guarantee  was  granted  to 
$500  mUllon  of  Thruway  Authority  debt 
CXX 2431— Part  29 


(1951),  $100  million  of  Port  of  New  Tork 
Authority  debt  (1961),  and  $75  mUllon  of 
Job  Development  Authority  debt  (1961),  In 
all  three  instances,  debt  has  been  incurred 
and  debt  scr'^lce  is  being  paid  by  each  Au- 
thority from  Its  own  re.-enues.  However, 
should  such  revenues  become  Insufficient, 
the  commitment  that  the  State  has  to  pro- 
vide the  debt  service  is  no  less  than  In  the 
case  of  the  Stale's  own  full  faith  and  credit 
Vwnds. 

The  State's  Constitution  Is  quite  specific 
as  to  the  condition  which  must  be  met  be- 
fore the  State  may  pledge  Its  full  faith  and 
credit.  Article  VII,  Section  11,  of  the  Consti- 
tution states  that,  except  In  certain  speci- 
fied emergency  situations,  "no  debt  shall  be 
hereafter  contracted  by  or  In  behalf  of  the 
State,  unless  such  debt  shall  be  authorized 
by  law,  for  some  single  worlc  or  purpose,  to 
be  distinctly  specified  therein.  No  such  law 
shall  take  effect  until  It  shall,  at  a  general 
election,  have  been  submitted  to  the  people 
and  have  received  a  majority  of  all  votes  cast 
for  and  against  it  at  such  election.  .  .  ." 

In  those  instances  where  the  State's  full 
faith  and  credit  was  added  to  support  au- 
thority debt.  It  was  so  granted  by  a  consti- 
tutional amendment — a  process  which  re- 
quires voter  approval.  Any  commitment  the 
State  undertakes  relative  to  the  payment  of 
debt  service  on  bonds  where  such  commit- 
ment does  not  have  prior  approval  of  the 
State's  voters  must  be  considered  to  be  of 
lesser  status  than  the  full  faith  and  credit 
guarantee.  The  precise  nature  of  this  com- 
mitment varies  depending  on  the  nature  of 
the  legislation  ejecting  the  program,  con- 
tractual arrangements  that  may  have  been 
made,  and  other  factors. 

There  are  three  major  types  of  State  In- 
volvement: 

1.  Lease  purchase  agreements. 

2.  Programs  supported  by  State  aid. 

3.  Other  commitments.  Including  pri- 
marily those  programs  with  legislative  pro- 
visions for  future  apportionment  of  State 
money  to  reserve  funds  to  meet  debt  service 
requirements. 

Each  of  these  types  of  State  Involvement  Is 
discussed  In  detail  in  the  following  sections 
of  this  report,  A  brief  synopsis  of  the  vari- 
ous programs  in  each  category  is  Included 
to  Indicate  both  the  scope  and  complexity  of 
State  Involvement. 

A.  State  lease  purchase  agreements 
State  lease  purchase  agreements  have  the 
following  general  characteristics: 

1.  The  State  plans  a  capital  Improvement 
on  land  owned  or  to  be  acquired  by  the  State. 
Legislation  Is  adopted  authorizing  a  lease 
purchase  agreement. 

2.  The  State  enters  into  a  long  term  con- 
tract with  a  public  corporation  for  the  fi- 
nancing, and  In  some  cases  the  construction, 
of  the  capital  Improvement.  If  the  public 
corporation  is  an  authority  or  municipality, 
it  Issues  its  own  bonds  (without  a  require- 
ment of  voter  approval,  as  In  the  case  of 
State  bonds).  If  the  public  corporation  Is  a 
retirement  system.  It  Invests  Its  reserve 
funds. 

3.  Generally,  the^Sntract  provides:  (1) 
that  the  State  will  convey  or  lease  the  land 
to  the  public  corporation  financing  the  Im- 
provement: (2)  that  the  State  will  be  reim- 
bursed out  of  the  bond  proceeds  for  any  first 
Instance  appropriations;  (3)  that  the  State 
will  be  the  agent  of  the  public  corporation 
In  constructing  the  Improvement,  unless 
construction  Is  the  responsibility  of  the  pub- 
lic corporation;  and  (4)  that  the  State  will 
pay  rentals  to  the  public  corpwratlon  equal 
to  the  debt  service  due  on  the  bonds  Issued 
to  finance  the  Improvement  (or.  In  the  case 
of  a  retirement  system,  equal  to  the  principal 
and  interest  on  the  funds  Invested) .  In  most 
Instances,  the  rental  payments  are  computed 
to  Include  administrative  costs  of  the  public 
corporation. 
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4.  Ujxin  completion  of  the  term  of  the  con- 
tract, ownership  of  the  land  and  the  Im- 
provement la  transferred  to  the  State  (or.  If 
the  land  has  been  leased  to  the  public  cor- 
FKsratlon.  the  lease  expires ) . 

Because  the  contractual  agreement  is  lonR 
term  and  legally  binding  and  l)ecau8e  the 
rental  payments  are  made  out  of  tax  revenue 
or  spteclal  revenue  or  fees  diverted  from  the 
State's  General  Fund,  the  lease  purchase 
financing  arrangement  represents  the  most 
significant  Involvement  by  the  State  In  debt 
like  commitments  undertaken  without  the 
requirement  of  voter  approval. 

There  are  presently  six  State  capital  pro- 
grams which  are  authorized  by  the  Legisla- 
ture to  be  financed  through  lease  purchase 
arrangements.  The  programs  are : 

State  Offices  financed  by  Municipalities 
and  Retirement  Systems; 

State  University  Academic  Facilities  fi- 
nanced by  the  Housing  Finance  Agency; 

Mental  Hygiene  Facilities  financed  by  the 
Housing  Finance  Agency; 

Reconstruction  and  Repair  of  State  High- 
u-ays  financed  by  Thruway  Authority; 

State  Health  Facilities  financed  by  the 
Dormitory  Authority; 

Correctional  Facilities  financed  by  the 
Dormitory  Authority. 

TTie  movement  toward  lease  purchase  fi- 
nancing by  the  State  has  accelerated  in  re- 
cent years,  as  Indicated  by  the  growing  num- 
ber of  programs  financed  In  this  manner  and 
by  the  rapidly  increasing  amounts  of  debt 
authorized  and  outstanding  under  this  cate- 
gory. Prior  to  1962  the  only  authorized  lease 
purchase  arrangement  was  with  the  retire- 
ment systems  for  the  construction  of  the 
Albany  office  campus  and  various  other  State 
office  buildings.*  The  1962  Legislature  au- 
thorized lease  purchase  arrangements  be- 
tween the  State  and  the  Housing  Finance 
-Agency  for  the  construction  of  State  Univer- 
sity Facilities. 

In  1963,  two  additional  lease  purchase 
financing  programs  were  authorized :  ( 1 )  $500 
mUllon  in  bonds  to  be  Issued  by  the  Housing 
Finance  Agency  for  Mental  Hygiene  facilities, 
and  (2)  contracts  with  municipalities  for  the 
financing  of  State  office  buUdlngs.  No  addi- 
tional programs  were  authorized  until  the 
1971   legislative  session. 

Since  1971  three  new  lease  purchase  pro- 
grams have  been  authorized.  In  1971,  State 
Health  Facilities  were  added  to  those  pur- 
poses for  which  the  Dormitory  Authority 
could  borrow;  provision  is  made  for  a  lease 
arrangement  between  the  State  and  the 
Authority.  During  1972,  two  new  programs 
were  added.  A  borrowing  limit  of  $50  million 
was  set  for  Correctional  Facilities  to  be 
fl^nanced  by  the  Dormitory  Authority  and 
leased  to  the  State.  In  addition  a  program 
was  authorized  whereby  the  New  York  State 
Thruway  Authority  would  finance  the  re- 
conditioning and  preservation  of  State  high- 
ways. A  borrowing  limit  of  $100  million  was 
set  for  this  program. 

The  rate  of  growth  In  the  amount  of  bonds 
and  notes  Issued  pursuant  to  lease  purchase 
agreements  also  Indicates  the  rapid  growth 
of  lease  purchase  financing.  At  the  end  of 
the  1962  fiscal  year  there  was  $33,0  million 
in  outstanding  lease  purchase  debt.  By  the 
end  of  the  1967  fiscal  year  the  amount  had 
increased  to  $960.5  million.  Although  the 
sharp  increase  In  outstanding  debt  between 
1962  and  1972  is  significant,  the  continued 
yearly  growth  of  outstanding  lease  purchase 


•Note — The  State  also  authorized  a  lease- 
purchase  agreement  in  1947  for  the  construc- 
tion of  dormitories  by  the  Dormitory  Author- 
ity. Because  the  circumstances  of  this  financ- 
ing arrangement  differs  somewhat  from 
those  discussed  in  this  section,  it  Is  discussed 
in  Part  III  C  of  this  report. 


38562 


CONGRESSIONAL  RECORD  —  SENATE 


December  9,  197 It 


debt  since  1967  Is  a  more?  meaningful  Indi- 
cator of  the  sustained  incfease  In  this  type 
of  financing.  At  June  3O5  1972  there  was 
92.389.6  million  In  debt  jputstandtng  as  a 
result  of  State  letkse  pur^ase  agreements. 
A  third  indicator  of  th«  growth  of  lease 
purchase  financing  is  the{  rental  paj-ments 
paid  by  the  State  pursuant  to  the  various 
lease  purchase  agreement|.  The  following 
table  shows  the  amount  (^  taxes  and  fees 
which  were  paid  as  rental  payments  for  each 
of  the  lease  purchase  proframs  for  which 
debt  is  outstanding.  (As  Jr  June  30.  1972 
there  had  been  no  lease  nrchase  debt  Is- 
sued for  correctional  facUltMs,  repair  and  re- 
construction of  highways,  i>r  State  health 
facilities.)  For  the  three  year  period  be- 
tween fiscal  years  1960-61  >nd  1962-63  the 
State  paid  to  the  Retlremei^  Systems  a  total 
of  94.2  million  In  rental  fjfymenta  for  office 
buildings  financed  by  the  jRetlrement  Sys- 
tems. Beginning  with  the  flfecal  year  1963-64 
the  State  began  to  earmarS  student  tuition 
and  fees  credited  to  the  Stigte  University  In- 
come Fund  for  subsequent!  payment  to  the 
Housing  Finance  Agency.  Airing  1966.  pay- 
ments made  on  behalf  of  Oatlents  In  State 
mental  Institutions  were  dft-erted  from  the 
General  Fund  for  payment|to  the  Housing 
Finance  Agency  which  held  jhe  mortgage  on 
newly  constructed  Mental  I^giene  facilities. 

Rental  payments  for 
facilities  financed  by  the 
Agency  have  increased  from 
Ing  the  1963-64  fiscal  year 
during  the  1971-72  fiscal  year, 
rental  payments  have  wltnes 
slower,  but  no  less  slgnil 
Rental  payments  for  this  pt 
from  92.6  million  In  1965-66 
during  the  1972  fiscal  year. 
State  tax  revenues  are  beli 
lease  payments  to  those 
financing  the  construction 
office  buildings.  Included  are 
to  Albany  County  for  the  Souih  Mall.  Rental 
payments  were  first  made  tcl  municipalities 
during  the  1966-67  fiscal  year.  The  Increase 
In  the  amount  of  rental  payinents  between 
fiscal  year  1966-67  and  flsccl  year  1969-70 
were  moderate.  Between  th^  1969-70  fiscal 
year  and  the  1971-72  fiscal  |year  the  lease 
purchase  payments  to  muilclpalltles  in- 
creased from  914.6  million  tf  933.6  million 
primarily  due  to  the  Increase  in  the  rate 
at  which  South  Mall  bonds  h4ve  been  issued. 

In    all,    payments    under 
agreements  increased   from 
the  year  ended  March  31,  196] 
Hon  for  the  year  ended  Marcj 
growth  In  these  payments 
following  schedule. 

|ln  millions  of  doll^sl 


late  University 
juslng  Finance 
1.5  million  dur- 
947.3  million 
(ental  Hygiene 
ed  a  somewhat 
cant,  Increase. 
Dse  increased 
}o  923.7  million 

used  to  make 
i  municipalities 

various  State 
kayments  made 


ease    purchase 

.0  million   for 

to  9110.8  mll- 

31,  1972.  The 

shown  In  the 


State 

univer- 

Ytar  sity 

ending        facilities 

Mar.  31  (HFA) 


Mental 
liygiene 
fKilities 

(HFA) 


Munici 
palities 


State  olfi  •  buildings 
finar  ;ed  by: 


1961 

1962 

1963 

1964 

1965 

1966.... 
1%7.... 
1968... 
1969... 
1970   ... 

1971 

1972.... 


3.5 
11,1 
10.7 
21.0 
26.8 
36.2 
48.2 
46.7 
47,3 


2.6 
4.7 

% 

26.4 
23.7 


4.1 
7.3 

9.0 
14.6 
23.6 
33.6 

i 


Retire- 
ment 
systems 


Total 


1.0 
1.7 
1.5 
3.4 
4.1 
5.5 
5.6 
5.7 
5.9 
6.0 
6.1 
6.2 


1.0 

1.7 

1.5 

6.9 

15.2 

18.8 

35.4 

52.9 

62.2 

93.0 

102.8 

110.8 


Based  upon  current  constru<  tlon  programs, 
borrowings  will  continue  to  li  crease  for  the 
South  Mall  and  for  State  university  and 
Mental  Hygiene  facilities.  In|  addition  new 
debt  will  be  generated  by  thejnewly  author- 
ized lease  purchase  program  ns  for  State 
health,  correctional  facilities  md  the  recon- 
ditioning and  preservation  of  ^tate  highways. 


As  a  result.  State  lease  purchase  payments 
will  continue  to  Increase.  We  estimate  that 
these  payments  will  be  more  than  $250  mil- 
lion by  1075. 

To  fully  describe  the  significance  of  the 
Increased  reliance  on  lease-purchase  financ- 
ing by  the  State,  It  is  necessary  to  dUcuss  the 
variety  of  programs  which  make  up  the  lease 
purchase  component  of  debt-like  commit- 
ments without  voter  approval. 
Office  BuUdlngs  Financed  by  Retirement 

Systems 
The  nature  of  the  lease  purchase  agree- 
ment between  the  State  and  the  Employee's 
and  Teachers  Retirement  Systems  for  vari- 
ous State  office  buildings  differs  somewhat 
from  other  lease  purchase  arrangements  In 
that  the  money  for  financing  the  construc- 
tion of  the  buildings  was  not  obtained 
through  the  Issuance  of  bonds  or  notes.  In 
this  Instance  the  retirement  systems  used  a 
portion  of  tlielr  Investable  assets  to  finance 
the  construction.  Prior  to  the  construction 
of  the  various  State  office  buildings  the  State 
entered  Into  an  agreement  with  the  respec- 
tive systems.  These  agreements  provided  for 
the  conveyance  of  certain  State  lands  upon 
which  the  buildings  were  to  be  constructed 
to  the  system  and  also  provided  that  after 
the  buildings  were  completed  the  retirement 
sy.stem  would  lea.se  the  buildings  to  the  State. 
In  turn  the  State  agreed  to  make  rental  pay- 
ments over  the  life  of  the  lease  sufficient  to 
cover  construction  costs  and  to  provide  a 
specified  rate  of  return  to  the  retirement  sys- 
tem for  its  Investment.  At  the  end  of  the  lease 
period  the  title  to  the  land  and  to  the  build- 
ing Is  to  be  transferred  to  the  State. 

Included  In  the  various  facilities  financed 
by  the  Retirement  Systems  is  the  State  Office 
Campus  In  Albany. 

As  of  June  30,  1972  there  was  940.3  million 
outstanding  on  agreements  with  the  retire- 
ment systems.  Annual  rental  payments  are 
about  96.0  million  a  year. 
Office  Buildings  Financed  by  Municipalities 
Chapter  354  of  the  Laws  of  1963  authorized 
the  State  to  contract  with  cities  with  a  pop- 
ulation over  75,000  for  the  financing  of  State 
office  buildings  within  the  city's  boundaries. 
Chapter  152  of  the  Laws  of  1964  expanded 
the  authorization  to  Include  counties  hav- 
ing such  a  city.  Subsequent  legislation  re- 
moved the  restriction  of  population.  In  this 
type  of  lease  purchase  arrangement,  the  mu- 
nicipality (city  or  county)  issues  its  own 
full  faith  and  credit  bonds  to  supply  funds 
for  construction  of  State  office  buildings. 

The  State  In  turn  agrees  to  pay  rental  on 
these  buildings  commensurate  with  the  debt 
service  Incurred  by  the  municipality.  In  some 
instances,  the  State  rental  payments  Include 
certain  administrative  costs  as  well  as  pay- 
ment in  lieu  of  taxes  The  bulk  of  current 
outstanding  debt  refiects  the  cost  of  con- 
structing the  Albany  South  Mall.  The  other 
State  office  buildings  involved  in  this  pro- 
gram have  been  financed  by  Jefferson  and 
Suffolk  counties  and  the  cities  of  Blngham- 
ton  and  Utlca.  EXurlng  the  1972  fiscal  year, 
the  State  paid  the.se  three  counties  and  two 
cities  over  930.0  million  in  rental  payments, 
the  bulk  of  which  was  for  the  South  Mall. 
These  rental  payments,  like  the  payments  to 
the  retirement  systems,  are  paid  from  the 
general  revenue  of  the  State. 

As  of  June  30,  1972  there  was  9493  million 
In  outstanding  debt  as  a  result  of  these 
State-municipal  agreements,  as  follows: 

[In  millions  of  dollars] 
Municipality: 

Albany  County  (South  Mall) 9438.1 

Utica  City 12.  1 

Binghamton  City 14.  6 

Suffolk  County 17.0 

Jefferson  County . 11.3 


Total 493.0 


Appropriations  for  the  rental  payments  to 
both  retirement  systems  and  municipalities 
are  regular  appropriations  out  of  the  Capital 
Construction  Fund,  a  sub-fund  of  the  State's 
General  Fund.  The  other  State  lease  purchase 
programs  are  not  directly  funded  through 
the  General  Fund,  nor  Is  the  funding  subject 
to  the  appropriation  process,  although  In 
each  case  the  moneys  for  these  programs 
have  been  diverted  from  the  General  Fund. 
These  arrangements,  which  Include  State 
University  construction  and  Mental  Hygiene 
construction  financed  by  the  Housing  Fi- 
nance Agency,  and  State  Health  Facilities 
and  Correctional  Facilities  financed  by  the 
Dormitory  Authority,  contain  provision  for 
rental  payments  to  be  made  from  various 
"Income  funds",  which  derive  their  revenues 
from  fees  and  other  receipts  diverted  from 
the  General  Fund.  The  debt  service  on  the 
Thruway  bonds  issued  for  repair  and  recon- 
struction of  State  highways  Is  to  be  derived 
from  the  diversion  of  certain  tax  revenues 
which  would  otherwise  have  been  deposited 
in  the  General  Fund. 

Stats  University  Construction  Financed  by 
the  Housing  Finance  Agency 

Chapter  251  of  the  Laws  of  1962  established 
the  State  University  Construction  Fund 
(SUCF)  as  a  public  benefit  corporation  to 
receive  and  administer  moneys  available  for 
State  University  construction  and  improve- 
ment. Prior  to  the  establishment  of  this  fund, 
moneys  for  the  construction  of  State  Uni- 
versity facilities  were  administered  through 
the  State's  General  Fund  and  subject  to  the 
regular  appropriation  process.  Presently,  first 
Instance  appropriations  are  made  to  author- 
ize the  construction.  The  resulting  advances 
are  reimbursed  primarily  from  obligations 
Issued  by  the  Housing  Finance  Agency.  The 
SUCF  is  authorized  to  enter  into  lease  agree- 
ments with  the  Housing  Finance  Agency  for 
the  financing  of  the  construction  of  uni- 
versity facilities  (other  than  dormitories). 
Moneys  used  to  pay  the  rental  payments  are 
obtained  through  student  tuition  and  fees, 
which  are  presently  deposited  In  the  State 
University  Income  Fund. 

Revenue  of  the  Income  Fund  is  transferred 
to  the  Income  Accoiuit  of  the  SUCF  to  the 
extent  necessary  to  meet  lease  payments  due 
the  Housing  Finance  Agency  from  the  SUCF. 
Such  transfers  are  not  appropriated  by  the 
legislature.  The  payments  made  by  the  SUCF 
from  student  tuition  and  fees  to  the  Housing 
Finance  Agency  have  increased  from  93.5 
million  during  the  1963-64  fiscal  year  to  947.3 
million  during  the  1971-72  fiscal  year. 

The  State  University  lease  purchase  pro- 
gram is  the  largest  and  one  of  the  fastest 
growing  of  the  State  lease  purchase  pro- 
grams. The  outstanding  debt  of  the  Housing 
Finance  Agency  for  state  university  con- 
struction has  more  than  doubled  since  the 
1966-67  fiscal  year,  when  the  outstanding 
debt  was  9592.3  million.  There  is  no  legis- 
lated limit  to  the  amount  of  debt  that  may 
be  incurred  by  the  Housing  Finance  Agency 
pursuant  to  lease  agreements  with  the  SUCF. 
As  of  June  30,  1972  the  outstanding  debt  was 
91.455.3  million. 

■nie  legislation  which  established  the  SUCF 
provides  that  the  State  may  apportion 
moneys  to  the  rental  reserve  fund  If  moneys 
are  not  available  In  the  reserve  fund  to  pay 
future  debt  service  payments.  Such  appor- 
tionments can  only  be  made  pursuant  to  an 
appropriation  made  by  the  leglslatiu-e.  The 
actual  nature  of  the  commitment  to  the  re- 
serve fund  Is  discussed  in  detail  In  the  section 
of  this  report  dealing  with  the  nature  of  the 
State's  other  commitments. 

The  State  may  also  provide  adequate  In- 
come to  the  Construction  Fund  by  the  regu- 
lation of  tuition  and  fees  to  meet  lease  pay- 
ment requirements. 
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Mental    Hygiene   Facilities   Financed   by   the 
Housing  Finance  A|^ncy 

The  lease  purchase  financing'  arrangement 
for  mental  hygiene  facillTles  Is  similar  to 
that  for  State  University  construction  In  two 
major  respects.  First,  Lbe  finaucing  is  under- 
taken pursuant  to  agreements  between  the 
Housing  Finance  Agency  and  a  public  benefit 
corporation.  In  this  Instance  the  Health  and 
Mental  Hygiene  Facilities  Improvement  Cor- 
poration (HMHFIC).  Second,  rental  pay- 
ments are  paid  from  moneys  which  have 
been  historically  part  of  the  general  revenue 
of  the  State  or  otherwise  used  to  defray  Gen- 
eral Fund  expenditures.  The  mental  hygiene 
construction  rentals  are  derived  from  pay- 
ments made  by  or  on  behalf  of  patients  for 
treatment  received  In  mental  hygiene  facili- 
ties During  the  1972  fiscal  year  923.7  million 
was  paid  to  the  Housing  Finance  Agency  In 
the  form  of  lease  payments. 

The  1963  legislation  which  authorized  the 
Housing  Finance  Agency  to  finance  mental 
hygiene  facilities  specified  a  limit  as  to  the 
amount  of  debt  that  may  be  incurred.  This 
limit  has  been  Increased  three  times.  The 
original  limit  set  by  the  1963  legislature  was 
9500  million;  In  1966  It  was  increased  to  9600 
million;  In  1968  It  was  again  Increased,  this 
time  to  9850  million.  In  1970  the  present 
limit  was  established  at  91.050  million.  Of 
this  amount,  9553  million  had  not  yet  been 
Issued  at  June  30,  1972.  The  outstanding  debt 
of  the  Housing  Finance  Agency  for  Mental 
Hygiene  facilities  was  9473.9  million  as  of 
June  30,  1972  compared  to  946.9  million  at 
the  end  of  1964  fiscal  year,  the  first  year  of  the 
program.  The  present  outstanding  debt  Is 
more  than  double  the  9209.7  million  out- 
standing at  the  end  of  the  1968  fiscal  year. 

The  State's  commitment  to  the  rental  re- 
serve fund  established  by  HMHFIC  for  mental 
hygiene  facilities  Is  similar  to  the  State's 
commitment  to  the  SUCF  debt  service  fund. 

State  Health  Facilities  Financed  by  the 
Dormitory  Authority 

Chapter  892.  Laws  of  1971  authorized  the 
Dormitory  Authority  to  finance  the  con- 
struction or  reconstruction  of  State  Health 
facilities  for  the  State  Department  of  Health. 
This  legislation  also  established  the  Depart- 
ment of  Health  Income  Fund.  It  is  this  fund 
from  which  the  rental  payments  are  to  be 
made  to  the  Dormitory  Authority.  Income 
Into  this  fund,  as  specified  by  the  legisla- 
tion, is  money  received  by  the  Department  of 
Health  for  the  care,  maintenance  and  treat- 
ment of  patients  at  State  hospitals  under 
the  Jurisdiction  of  the  Department.  The  law 
further  stipulates  that  there  shall  be  main- 
tained on  deposit  In  the  fund  the  amount 


of  money  needed  by  the  Department  of 
Health  during  any  .njcceedlng  year  to  ftilflll 
provLslons  of  the  lease  agreement.";  wi'h  the 
Dormitory  Authcrlty  Only  after  these  re- 
quirements hiive  been  met  m.ay  the  money 
be  transferred  Intr.  the  Department  of  Health 
Services  Fund  to  be  n.«ed  '.r,T  t^^  general 
operating  expendit'ires  of  the  State  hos- 
pitals. 

Tliere  is  no  debt  limit  specified  In  the 
present  legislation;  as  of  June  30,  1972  there 
was  no  outstanding  debt  for  State  Health 
Facilities  since  the  program  was  In  Its  early 
stages. 

Correctional  Facilities  Financed  by  the 
Dormitory  Authority 

Chapter  337  of  the  Laws  of  1972  authorizes 
the  Health  and  Mental  Hygiene  Facilities  Im- 
provement Corporation  (HMHFIC)  to  act  as 
an  agent  for  the  State  Department  of  Correc- 
tional Services  In  the  construction  of  cor- 
rectional facilities.  The  law  also  empowers 
the  Dormitory  Authority  to  enter  Into  lease 
agreements  with  HMHFIC  for  financing  of 
the  correctional  facilities.  In  addition,  this 
legislation,  in  order  to  provide  funds  for  the 
payment  to  the  Dormitory  Authority  of  any 
subsequent  rental  charges,  established  two 
new  revenue  funds,  (the  PaclUttes  for  the 
Dep.artment  of  Correctional  Services  Fund 
and  the  Correctional  Services  Development 
Fund)  to  replace  the  Correctional  Industry 
Fund,  which  was  abolished  by  this  law.  Prior 
to  its  dissolution  the  Correctional  Industry 
Fund  received  all  receipts  from  the  sales  of 
goods  produced  by  prison  Industries  and 
was  the  source  of  all  expenditures  made  to 
produce  these  goods. 

Effective  April  1,  1973  all  revenues  of  the 
Department  of  Correctional  Services  are  re- 
quired by  law  to  be  deposited  In  the  Facili- 
ties for  the  Department  of  Correctional  Serv- 
ices Fund.  There  mtist  be  maintained  In  the 
Fund  an  amount  sufficient  to  meet  the  re- 
quirements of  lease  agreements  between 
HMHFIC  and  the  Dormitory  Authority  for 
correctional  facilities  for  a  twelve  month 
period.  This  money  may  be  pledged  to 
HMHFIC  by  the  State  as  further  security  for 
rental  payments.  In  addition,  the  legislation 
also  provides  for  annual  appropriations  to 
HMHFIC  In  an  amount  necessary  to  meet 
payments  to  the  Dormitory  Authority  pur- 
suant to  any  lease  agreement  for  the  con- 
struction of  correctional  facilities. 

Any  money  in  the  Facilities  for  the  Depart- 
ment of  Correctional  Services  Fund  not 
needed  to  meet  rental  requirements  are 
transferred  to  the  Correctional  Services  De- 
velopment Fund.  This  Fund  is  available  for 
the  Improvement  of  correctional  services  at 
the  various  State  Correction  facilities. 


The  Dormitory  Authority  Is  limited  by  law 
to  a  debt  Issuance  of  950  million  for  cor- 
rectional facllltJes.  As  of  June  30,  1972  no 
debt  had  been  Incurred  for  this  program. 

The  legislation  authorising  the  Dormitory 
Authority  to  Incur  debt  for  correctional  fa- 
cilities allows  for  the  establishment  by  the 
Authority  of  a  special  debt  service  reserve 
fund  for  this  program  and  provides  a  mech- 
anism whereby  the  State  may  appropriate 
money  to  the  fund  when  such  money  is 
necessary  to  mamtaln  the  fund  at  the  level 
required  to  meet  future  debt  servloe  pay- 
ments. 

Reconditioning  and  Preservation  of  State 
Highways  Financed  by  the  Thruway  Au- 
thority 

Chapter  648  of  the  Laws  of  1972  authorizes 
the  Commissioner  of  Transportation,  on 
behalf  of  the  State,  to  enter  into  a  con- 
tractual agreement  with  the  Thruway  Au- 
thority for  the  financing  of  reconditioning 
and  preservation  of  the  State's  highways. 
The  law  also  authorizes  the  Thruway  Au- 
thority to  Issue  Emergency  Highway  Recon- 
ditioning and  Preservation  Bonds,  In  amotint 
not  to  exceed  9100  million,  for  this  purpose. 

The  financmg  arrangement  for  this  pro- 
gram provides  that  the  Thruway  Authority 
through  the  Issuances  of  bonds  and  notes, 
win  provide  the  State  with  sufficient  funds 
(up  to  $100  million)  to  finance  highway 
reconditioning.  In  turn  the  State  agrees  to 
convey  title  to  all  lands  and  highway  Im- 
provement made  upon  such  lands  to  the 
Thruway  Authority.  The  State  also  agrees 
to  make  rental  payments  to  the  Authority 
equal  to  the  total  principal  and  interest 
costs  incurred  for  this  purpose.  The  Thru- 
way  Authority  retains  title  to  that  part  of 
the  highway  which  has  been  Improved  until 
Its   obligations   have   been   retired. 

Payments  made  to  the  Thruway  Authority 
pursuant  to  this  program  are  made  from 
the  Emergency  Highway  Reconditioning  and 
Preservation  Fund.  Income  to  the  Fund  is 
provided  by  diverting  to  the  Fund  25  "t  of  the 
one-cent  Increase  in  gasoline  and  diesel 
fuel  tax  enacted  In  1972.  The  fund  must  be 
maintained  at  a  level  sufficient  to  meet  any 
payments  due  the  Thruway  Authority,  over 
a  twelve  month  period,  pursuant  to  any  co- 
operative highway  contractual  agreements. 

The  reserve  supp>ort  language  is  Included 
in  the  Emergency  Highway  reconstruction 
legislation. 

Summary 

The  table  below  summarizes  the  nature  of 
the  State's  Involvement  in  these  lease  pur- 
chase programs. 


NATURE  OF  STATE  INVOLVEMENT  IN  LEASE  PURCHASE  PROOtAMS 


Type  of  State  facility  and  financing  agent 


Source  of  funds  for  rental  payments 


Legislative  auttwriration  in  forte 
for  State  appropriatiOBs  to  cover 
deficiencies  (i'  any)  io  debt 
Service  Reserve  Funds  > 


State  office  buildings  financed  by: 

Retirement  systems 

Municipahties. 

State  University  academic  and  related  facilities  financed  by  Housing 

Finance  Agency. 
Mental  hygiene  fKilities  financed  by  Housing  Finance  Agency 


State  General  Fund No. 


-do. 


State  health  facilities  Financed  by  Dormitory  Authority. 
Correctional  facilities  financed  by  Dormitory  Authority. 


Reconditioning  and  preservation  of  State  highways  financed  by  Thruway 
Authority. 


State  University  Income  Fund— revenue  consists  of  alt  moneys  received  by  the  State 

University  from  student  payments  of  fees,  charges,  and  tuitions. 
Mental  Hygiene  Facilities  Improvement  Fund  income  account— includes  payments  by  or 

in  behalf  of  patients  foi  the  cost  of  caie  and  treatment  received  in  mental  hygiene 

facilities. 
Department  of  Henllh  Income  Fund— revenue  includes  all  moneys  received  by  the 

Department  ol  Health  tor  the  care,  maintenance,  and  treatment  of  patients  at  State 

hospitals  other  than  mental  health  hospitals. 
Facilities  for  Department  of  Correctional  Services  Fund— revenue  includes  all  income  of 

the  Department  ol  Correctional  services.  Major  source  of  Department's  income  is  sale 

ol  prison-made  articles  to  public  agencies. 
Emergency  Highway  Reconditioning  and  Preservation  Fund— revenue  consists  of  25 

percent  of  the  morteys  received  from  l-«cnt  increses  i«  gasoline  and  dtesel  fiwl 

enacted  in  1972. 


No. 
Yes. 

Yes. 


No. 


Yes. 


Yes. 


>  See  section  on  State's  other  comm-tments  for  discussion  as  to  Implications  at  this  authorization. 
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B.  Programs  supported  f  y  State  aid  6.  Youth  Facilities  projects  financed  by  the 

The  growth  of  borrowlni  authorizations  Housing  Flnanc*  Agency 

which  circumvent  the  constitutional  provl-  These  programs  may  be  divided  Into  two 

sions  for  Incurring  debt  is  n<lt  limited  purely  categories.  The  first  category  Involves  pro- 

to  State  projects.  There  are  »  number  of  fl-  grams  where  the  financing  arrangemento  are 
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nanclng  arrangements  slmllltr  to  the  State 
lea.se  purchase  programs  wiereln  the  con- 
struction program  Is  authorised  by  a  muni- 
cipal agency.  The  State's  Invoivement  In  these 
programs  flows  from  state  a|d  programs  re- 
lated to  the  various  flnancii  g  arrangements 
and  from  other  provisions  of  the  related 
law.s.  These  programs  all  con  aln  some  provi- 
sion for  state  aid  payments  ,0  meet,  In  part 
or  In  whole,  the  debt  service  or  debt  service- 
like rental  payments  resultin  ;  from  this  type 
of  financing. 

Following  are  the  progrf  ms  covered  by 
such  arrangements: 

1.  Community  College  fai  lUtles  financed 
by  the  Dormitory  Authority 

2.  City  University  Construe  tlon  financed  by 
the  Dormitory  Authority 

3.  Municipal  Health  Faclli  :les  financed  by 
the  Housing  Finance  Agenc  r 

4.  Senior  Citizen  Centers  1  inanced  by  the 
Housing  Finance  Agency 

5.  Community  Mental  Heilth  and  Mental 
Retardation  facilities  Snanc  d  by  the  Hous- 
ing Finance  Agency 


between  the  municipality  and  a  borrowing 
agency — the  Dormitory  Authority  or  Housing 
Finance  Agency.  This  group  includes  the 
first  three  programs  In  the  above  list.  The 
second  category  involves  those  programs  In 
which  the  capital  facility  is  provided  through 
a  financing  arrangement  between  a  not-for- 
profit  corporation  and  the  Housing  Finance 
Agency.  In  each  of  the  programs  in  the  sec- 
ond group,  the  facility  Ls  then  leased  from 
the  corporation  by  the  municipality.  In  ad- 
dition State  aid  in  some  Instances  may  be 
paid  directly  to  a  not-for-profit  corporation 
established  to  provide  community  mental 
health  facilities.  Analysis  of  these  programs 
Indicate  that,  whether  or  not  a  non-profit 
corporation  Is  used  as  an  additional  Inter- 
mediary, the  complete  fiow  of  debt  service 
funds  from  State  aid  to  tlie  financing  agency 
Is  quite  similar. 

All  of  the  programs  Included  In  this  sec- 
tion have  one  major  characteristic  in  com- 
mon. That  is,  they  provide  a  mechanism 
whereby  the  State  can  provide  capital  as- 
sistance to  the  municipalities  for  the  con- 

(Oollais  in  millionsj 


structlon  of  local  facilities  by  spreading  the 
financing  costs  out  over  a  period  of  time 
and  without  resorting  to  the  Issuance  of 
State  full  faith  and  credit  debt.  This  Is 
accomplished,  in  general,  by: 

1.  Establishing  a  program  within  a  public 
authority  or  agency  through  which  a  munic- 
ipality or  nonprofit  corporation  may  obtain 
long-term  financing,  and 

2.  Establishing  State  aid  programs  which 
reimburse  some  portion  of  the  debt  service 
or  rental  costs  Incurred  as  a  result  of  the 
financing. 

The  long  run  effect  of  the  financing  ap- 
proach is  an  increased  cost  to  the  State  in 
the  form  of  (a)  Interest  cost  which  would 
not  otherwise  be  Incurred  If  the  construc- 
tion were  financed  from  current  tax  reve- 
nues and  (b)  higher  Interest  cost  than 
would  otherwise  be  Incurred  if  full  faith 
and  credit  state  debt  had  been  used. 

The  following  table  Indicates  the  amount 
of  outstanding  debt  for  these  programs  since 
the  1965-66  fiscal  year — the  first  year  debt 
was  outstanding   for   these  programs. 

As  of  June  30,  1972,  there  were  a  total  of 
$497.6  million  outstanding  far  municipal 
programs  supported  by  State  aid. 


Fiscal  year  ending 


MenI  I 

health  ayl 

retardattn 

facilil  \% 

(H.F.; .) 


1966 
1967 
1968 
1969 


City 
University 
(Dormitory 
Authority) 


Municipal 

health  Youth 

facility  facilities 

(rifA)  (HFA) 


Total 


J9.1  $9.1 

15.9 ,..  15.9 

22.7 22.7 

70.0  $3.0 73.0 


Fiscal  year  ending 


Mental 

health  and 

retardation 

facilities 

(HFA.) 


City 
University 
(Oormitoiy 
Authority) 


Municipal 
health 
facility 
(HFA) 


Youth 

facilities 

(HFA) 


Total 


1970 J146.4  M.0 

1971 157.6  102.5 

1972 181.7  233.1 

June  30, 19721 $4.8  183.2  298.1 


$8.5 
11.5 


$154.4 
260.1 
423.3 
497.6 


As  of  June  30,  1972  there  was  no    ebt  outstanding  for  community  colleges  financed  by  the  Dormitory  Authority  or  for  senior  cittaen  centers  financed  by  the  Housing  Finance  Agency 


Community  College  Facllltl  s  Financed  by 
the  Dormitory  Aut  lorlty 

Chapter  464  of  the  Laws  •  >t  1972  author- 
izes local  sponsors  to  con  ract  with  the 
Dormitory  Authority  for  the  financing  a  ad/ 
or  construction  of  Communlt  j  College  Facil- 
ities. This  legislation  augme  its  the  present 
methods  of  financing  such  fa  llltles  and  pro- 
vides a  new  method  for  the  pi  yment  of  State 
capital  aid  for  this  purpose. 

TJnder  this  legislation  a  lo<  al  sponsor  may 
obtain  all  or  part  of  the  nec(  ssary  financing 
for  the  construction  of  con  munlty  college 
facilities  from  the  Dormi|ory  Authority 
through  a  lease  purchase  agftement.  That  Is. 
the  local  sponsor  agrees  to  p  ,y  certain  rental 
or  lease  payments  In  an  am<  unt  sufficient  to 
meet  the  debt  service  requi  -ements  on  any 
Dormitory  Authority  debt  I  icurred  to  pro- 
vide the  financing  for  thi  local  sponsor. 
Alter  such  debt  has  been  reflred,  title  to  the 
facility  will  be  vested  In  th4  local  sponsor. 

Prior  to  this  program  Vm  State  assisted 
counties  in  the  constructlcm  of  community 
colleges  through  payment  t«the  coiuity  of  a 
capital  grant  equal  to  50  peilent  of  the  total 
capital  cost  Incurred  by  th^ounty  for  this 
purpose.  These  grants  werd  made  as  costs 
were  incurred.  Under  the  ne|r  program,  con- 
struction of  the  facility  Is  wianced  Initially 
by  the  Dormitory  AuthorltyiTTie  State  then 
makes  jjerlodlc  payments  to  fcie  local  spon.sor 
of  percentage  of  the  lease  Ayments  due  to 
the  Dormitory  Authority.  Suih  payments  are 
not  to  exceed  50%  of  the  tolil  cost  (includ- 
ing Interest)  of  the  facility.  1 

These  State  aid  payments}!  as  well  as  any 
other  State  aid  and  studet^  tuition  or  lees 
may  be  pledged  by  the  locd  sponsor  to  the 
Authority  upon  entering  l|to  a  lease  pur- 
chase agreement.  All  moneyHtoledged  by  a  lo- 
cal sponsor,  except  for  New^ork  City  Com- 
munity colleges,  is  to  be  flepaslted  in  the 


Community  College  Tuition  and  Instruction- 
al Fund  which  Is  maintained  by  the  State 
Treasurer.  Payments  to  the  Authority  are 
made  directly  from  this  fund  by  the  State.  In 
the  Instance  of  New  York  City  Community 
Colleges.  State  aid  payments  are  made  to  the 
City  University  Construction  Fund.  The 
City  of  New  York  Is  required  to  contribute 
the  remaining  50'"r.  It  the  City  does  not  ful- 
fill this  requirement,  per  capita  State  aid 
is  withheld  from  the  City  and  paid  directly 
to  the  Construction  Fund. 

A  major  effect  of  this  financing  Is  that  It 
extends  the  amount  of  time  over  which  the 
State  may  provide  capital  aid  by  relating  the 
aid  to  the  debt  service  costs  Incurred  in  bor- 
rowing for  the  construction  of  the  facility. 
As  a  result,  the  State  payment  Is  spread  over 
a  number  of  years — the  law  specifies  a  limit 
of  40  years  for  any  debt  Incurred  for  this 
purpose — rather  than  over  a  one  or  two  year 
period.  Thus,  under  this  program,  the  State's 
financing  has  been  changed  from  "pay  as  you 
go"  out  of  tax  revenues  to  long-term  fi- 
nancing. Further,  the  long-term  financing  is 
accomplished  not  with  full  faith  and  credit 
State  bonds,  but  through  indirect  public  au- 
thority obligations. 

The  law  does  not  specify  any  limit  as  to 
the  amount  of  debt  which  the  Dormitory 
Authority  may  Incur  for  this  purpose  except 
that  the  Authority  may  not  incur  more  than 
$400  million  in  debt  for  community  college 
facilities  within  the  City  of  New  York.  This 
program  Is  a  new  one,  so  that  at  June  30, 
1972,  there  was  no  outstanding  Dormitory 
Authority  debt  for  community  college  facili- 
ties. 

The  State's  Involvement  In  the  debt  serv- 
ice incurred  as  a  result  of  bonds  issued  to 
finance  this  program  Includes  (In  addition 
to  the  State  aid  program)  a  provision  for  the 
appropriation  of  money  to  the  debt  service 


reserve  fund  established  by  the  Agency  for 
this  program  if  the  balance  In  the  fund  is 
not  otherwise  sufficient  to  meet  the  pay- 
ments. 

City  University  of  New  York  Facilities  Fl- 
zianced  by  the  Dormitory  Authority 

Chapter  782  of  the  Laws  of  1966  estab- 
lished the  City  University  Construction 
Fund.  The  legislation  authorized  the  Fund 
to  enter  Into  lease  purchase  agreements  with 
the  Dormitory  Authority  for  financing  the 
construction  of  City  University  senior  col- 
lege facilities.  The  lease  agreement  provides 
for  paj-ment  of  rentals  by  the  Fund  equiva- 
lent to  the  debt  service  costs  Incurred  by  the 
Dormitory  Authority  as  a  result  of  debt  is- 
sued for  the  Fund.  When  the  debt  for  each 
facility  Is  retired,  the  law  provides  that  title 
to  that  facility  shall  be  transferred  to  the 
City  of  New  York. 

Revenue  to  the  City  University  Construc- 
tion Fund  is  from  two  major  sources,  the 
State  and  City  of  New  York.  Included  in  the 
revenue  from  the  State  Is  a  payment  for  one- 
half  of  all  rentals  and  payments  due  the 
Dormitory  Authority  pursuant  to  any  lease 
agreement.  The  City  Is  expected  to  provide 
the  additional  one-half.  The  statute  pro- 
vides that  If  the  City  does  not  meet  this 
requirement,  the  Fund  will  be  paid  directly 
by  the  State,  and  that  amount  will  be 
deducted  from  the  next  per  capita  aid  pay- 
ment due  the  City. 

As  of  June  30,  1972  there  was  $183.2  mil- 
lion of  Dormitory  Authority  debt  outstand- 
ing for  this  program. 

Municipal  Health  Facilities  Financed  by  the 
Housing  Finance  Agency 

Chapter  359  of  the  laws  of  1968  authorizes 
municipalities  to  enter  into  contiractual 
financing  agreements  with  the  Housing 
Finance  Agency  for  the  coiistruction  of  mu- 
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nlclpal  hospitals  and  related  health  facili- 
ties. The  Agency  finances  the  construction 
for  the  municipality  through  the  issuance  of 
Agency  bonds  The  municipality  In  turn 
must  agree  t-o  the  payment  of  periodic  rent- 
al charges  sufficient  to  cover  the  debt  serv- 
ice costs  incurred  by  the  Agency. 

The  primary  source  of  funds  for  the  pay- 
ment of  these  lease  or  rental  payments  Is  the 
State  aid  provided  by  Section  368-a  of  the 
Social  Services  Law.  This  law  provides  for 
the  reimbursement  by  the  State  of  up  to 
100%  of  certain  municipal  expenditures  for 
health  services.  Included  as  reimbursable  ex- 
penditures are  the  rental  payments  made  to 
the  Housing  Finance  Agency  for  health 
facilities. 

The  legislation  authorizing  the  financial 
arrangement  between  the  Housing  Finance 
Agency  and  municipalities  provides  that  If 
a  municipality  is  unable  to.  or  falls  to  meet 
the  required  rental  payments,  the  Housing 
Finance  Agency  may  request  the  State  to 
make  the  payment  to  the  Agency  directly. 
The  law  further  provides  that  the  amount 
of  such  payment  should  be  deducted  from 
the  next  health  services  aid  payment  due 
the  municipality. 

The  State's  involvement  in  the  debt  serv- 
ice incurred  as  a  result  of  bonds  issued  to 
finance  this  program  Includes  (In  addition 
to  the  St^ite  aid  program  and  the  mechanism 
for  divertmg  the  aid)  a  provision  for  the  ap- 
propriation of  money  to  the  debt  service  re- 
serve fund  established  by  the  Agency  for  this 
program  if  the  balance  in  the  fund  is  not 
otherwise  sufficient  to  meet  the  payments. 

The  original  borrowing  authorization 
granted  the  Housing  Finance  Agency  for 
municipal  health  facilities  was  $700  million. 
This  limit  has  subsequently  been  increased  to 
Its  present  level  of  $1,800  million.  As  of  June 
30.  1972,  there  was  $298.1  million  in  out- 
standing Housing  Finance  Agency  debt  for 
this  program.  Over  half  of  this  debt  was  In- 
curred since  the  end  of  the  1971  fiscal  year. 

The  following  programs  provide  financing 
for  non-profit  corporations  for  construction 
of  certain  local  facilities.  This  financing  Is 
not  directly  available  to  municipalities.  Mu- 
nicipalities may,  however,  enter  into  lease 
agreements  with  the  non-profit  corporations 
for  use  of  the  facilities. 
Community  Mental  Health  and  Retardation 

Faculties  Financed  by  the  Housing  Finance 

Agency 

Chapter  1034  of  the  laws  of  1969  authorizes 
the  Housing  Finance  Agency  to  issue  $100 
million  of  bonds  to  provide  mortgage  loans 
to  non-profit  corporations  for  the  construc- 
tion of  community  mental  health  and  men- 
tal retardation  facilities.  These  facilities  may 
be  made  available  to  municipal  mental 
health  agencies.  The  financing  of  these  facil- 
ities differs  somewhat  from  other  financing 
programs  of  this  nature  since  State  and  Fed- 
eral capital  grants  may  provide  most,  If  not 
all,  of  the  necessary  funds  needed  by  the 
non-profit  corporation  for  construction. 

The  Housing  Finance  Agency,  In  this  In- 
stance, provides  two  types  of  financing.  First, 
the  Agency  makes  short  term  loans  which 
provide  funds  over  the  period  of  construc- 
tion. These  loans  may  be  repaid  from  State 
and/or  Federal  grants.  Second,  longer  term 
loans  are  available  where  governmental 
grants  are  not  sufficient  to  cover  the  total 
construction  cost,  or  where  such  grants  are 
not  received. 

In  the  latter  situation  mortgage  payments 
made  by  the  non-profit  corporation  to  the 
Housing  Finance  Agency  are  subject  to  re- 
imbursement by  the  State  pursuant  to  the 
State  aid  program  outlined  in  Section  191 
and   191-a  of  the  Mental   Hygiene  Law.   It 


should  be  noted  that,  in  this  Instance,  State 
aid  is  payable  directly  to  the  non-profit  cor- 
poration, if  such  corporation  has  complied 
with  the  regulations  of  the  Department  of 
Social  Services  and  the  commxmlty  mental 
health  board  of  the  municipality  in  which 
it  Is  located. 

The  Agency  is  also  authorized  under  the 
program  to  Issue  bonds  and  notes  to  provide 
mortgages  for  the  financing  of  the  construc- 
tion of  local  drug  abuse  treatment  facilities. 

Section  213-a  provides  for  State  aid  pay- 
ments to  municipalities  having  local  drug 
abuse  agencies.  Included  In  this  program  of 
State  financial  support  Is  a  provision  for 
payment  of  50%  of  the  debt  service  paid  by 
the  local  agency.  Debt  service  is  defined  by 
Section  213-a  as: 

•'.  .  .  such  amounts  as  shall  be  required 
to  be  paid  to  amortize  obligations  (both  prin- 
cipal and  interest)  issued  by  the  New  York 
State  housing  finance  agency  or  by  or  on  be- 
half of  the  local  agency  in  order  to  finance 
capital  costs  for  drug  abuse  treatment 
facilities." 

As  of  June  30,  1972  the  Housing  Flnanc* 
Agency  had  an  outstanding  debt  of  $4.8  mil- 
lion for  this  program. 

Senior    Citizen    Centers    Financed    by    the 
Housing  Finance  Agency 

Chapter  289  of  the  Laws  of  1970  author- 
izes the  Housing  Finance  Agency  to  Issue 
bonds  in  order  to  provide  mortgage  loans  to 
certain  non-profit  corporations  for  the  con- 
struction of  senior  citizens  centers.  This  leg- 
islation also  permits  municipalities  to  pro- 
vide community  centers  and  services  for  sen- 
ior citizens  either  directly  or  through  the 
purchase  or  rental  of  such  centers  from  a 
nonprofit  corporation.  To  facilitate  the  mu- 
nicipal effort  in  this  area  the  State  has  es- 
tablished a  program  of  aid.  Title  12  of  the 
Social  Services  Law  provides  for  the  reim- 
bursement of  up  to  50%  of  certain  expendi- 
tures (after  Federal  aid  Is  subtracted)  made 
by  the  municipality  for  the  administration 
of  senior  citizen  centers.  Although  the  aid 
program  does  not  reimburse  capital  costs,  It 
does  Include  as  reimbursable  any  lease  or 
rental  payments  paid  to  a  non-profit  com- 
pany for  the  rental  or  purchase  of  a  senior 
citizens  center. 

The  borrowing  limit  for  this  program  was 
established  by  the  Legislature  at  $50  million. 
At  June  30,  1972  there  was  no  outstanding 
debt  for  this  program. 

In  addition  to  State  aid  there  are  two  other 
mechanisms  for  State  involvement  relative 
to  the  debt  service  incurred  for  this  program. 
The  first  of  these  mechanisms  is  the  legisla- 
tive provision  for  the  appropriation  of  money 
to  the  debt  service  reserve  fund  established 
by  the  Agency  for  this  program  if  the 
balance  in  the  fund  Is  not  otherwise  suffi- 
cient to  meet  the  debt  service  payments.  The 
second  mechanism  Is  through  the  Commu- 
nity Facilities  Project  Guarantee  Fund.  The 
nature  of  the  reserve  fund  support  is  dis- 
cussed In  detail  m  the  following  section  of 
this  report  dealing  with  other  types  of  State 
commitment.  The  Guarantee  Fund  Is 
discussed  below. 

TOUTH    FACU-rriES    PROJECTS    FINANCED    BY    THE 
HOUSING  FINANCE  AGENCY 

Section  1013  of  the  Laws  of  1969  authorizes 
the  Housing  Finance  Agency  to  issue  bonds 
in  order  to  provide  mortgage  loans  to  "eli- 
gible borrowers"  for  the  construction  of  day- 
care centers  for  children  of  pre-school  and 
primary  school  age.  An  eligible  borrower  Is 
any  non-profit  corporation  authorized  by  the 
State  to  care  for  children,  and  which  agrees 
to  the  terms  of  the  mortgage. 


Section  410  of  the  Social  Services  Law  pro- 
vides that  day  care  may  be  provided  by 
Social  Service  officials  directly  or  through 
the  pvirchase  of  such  care  from  a  private 
non-profit  corporation.  Included  In  the  lat- 
ter category  are  those  nonprofit  corporations 
which  have  financed  a  youth  faclUty  through 
the  Housing  Finance  Agency. 

Section  410-c  of  the  Social  Services  Law 
provides  for  State  reimbursement  of  50%  of 
certain  municipal  expenditures  for  youth 
facilities  not  covered  by  federal  aid,  fees  or 
contributions.  Included  as  reimbursable 
costs  are  those  payments  made  by  a  munici- 
pality to  a  non-profit  corporation  which 
represents  the  municipality's  portion  of  the 
op>eratlng  costs  of  the  facility  including  any 
debt  service  or  other  financing  costs  of  any 
loan  made  to  the  non-profit  corporation. 
Payment  of  this  aid  is  made  directly  to  the 
municipality. 

As  of  June  30,  1972  there  was  $11.5  million 
in  outstanding  debt  related  to  this  program, 
against  a  $100  million  authorization. 

In  addition  to  the  provisions  for  the  pay- 
ment of  State  aid  the  Youth  Facilities  legis- 
lation provides  for  further  State  involve- 
ment through  two  additional  mechsoilsms — 
the  reserve  fund  suppwrt  legislation  and 
guarantee  provided  by  the  Community  Fa- 
culties Project  Guarantee  Fund. 

Chapter  1013  of  the  Laws  of  1969  estab- 
lished for  Youth  Faculties  Project  Guaran- 
tee Fund  to  provide  for  the  guarantee  of 
loans  made  for  the  construction  of  youth 
facilities. 

Chapter  1030  of  the  Laws  of  1971  expanded 
the  scope  of  the  Fund  to  Include  loans  made 
to  certain  non-profit  corporations  for  the 
construction  of  senior  citizen  centers.  This 
legislation  also  changed  the  name  of  the 
Fund  to  the  Community  Facilities  Project 
Guarantee  Fund. 

The  Guarantee  Fund  is  authorized  to  guar- 
antee loans  made  by  either  a  private  lend- 
ing institution  or  the  Housing  Finance  Agen- 
cy to  eligible  borrowers  for  the  construction 
of  youth  faculties  or  senior  citizen  centers. 

Eligible  borrowers  are  defined  as  non-profit 
companies  incorporated  for  the  puiT>ose  of 
providing  one  of  the  community  facilities 
and  which  meet  certain  requirements  of  the 
State  Department  of  Social  Services. 

The  Guarantee  Fund  goes  beyond  the  leg- 
islative authorization  to  maintain  reserve 
funds  in  that  the  Guarantee  Fund  is  backed 
by  an  actual  appropriation  and  encumbrance 
of  State  money.  The  Fund's  legislation  pro- 
vides that: 

"Prior  to  entering  into  any  agreement  for 
the  guarantee  of  a  loan  made  by  a  lending 
institution  or  by  the  state  housing  finance 
agency,  the  fund  shaU  obtain  a  certificate  of 
approval  of  avallabUlty  issued  by  the  director 
of  the  budget  in  an  amount  no  less  than  ten 
per  centum  of  the  amount  of  the  loan  to  be 
guaranteed.  Upon  entering  Into  any  guaran- 
tee agreement,  the  fund  shall  request  the 
state  comptroller  to  encumber  on  Its  books 
the  amount  made  available  pursuant  to  such 
certificate  of  approval  of  avallabUlty.  In  the 
event  that  payment  is  made  out  of  any 
monies  so  encumbered  on  account  of  any 
default  in  a  guaranteed  loan,  the  funds  shall 
forthwith  request  the  director  of  the  budget 
to  issue  a  further  certificate  of  approval  of 
avaUabillty  in  an  amount  sufficient  to  re- 
store the  encumbrance  to  ten  per  centum  of 
the  amount  of  the  loan." 

There  Is  an  appropriation  of  $3  million 
available  to  the  Fund  to  meet  the  conditions 
stated  above.  As  of  the  date  of  this  reFx>rt, 
no  expendlt\ire  had  been  made  against  the 
encumbrance. 
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Type  of  facility  and  fiflancing  atency 


Section  of  law  pertaining  to  State  aid  programs 


Legislative  au- 

ttiorization  in  force 

for  appropnatrons  Loanf  authorized  to 

to  cover  deficieiKies  be  guaranteed  by 

(if  any)  in  debt  the  community 

service  reserve  facilities  proiect 

fund  ■  guarantee  fund 


Community  college  facilities  financed  by  the  dormitory  authority Education  law,  sec.  6304<8) 

City  University  of  New  York  consliuction  financed  by  the  dormitory  authority Education  law.  sec.  6279 

Municipal  health  facilities  financed  by  the  housing  finance  agency Social  services  law,  sec.  368-a 

Senior  citizen  centers  financed  by  the  housing  hnance  agency.  Social  services  law,  sec.  37l>-b 

Community  mental  health  and  mental  retardation  facilities  financed  by  the  housing  finance  agency..  Mental  hygiene  law,  sec.  191-a,  213-a. 

Youth  facilities  financed  by  the  housing  finance  agency Social  services  law,  sec.  410-c 


Yes Na 

No Ha 

Yes No. 

Yes Vm. 

Yes No. 

Yes Yes. 


■  See  section  on  State's  other  commitments  for  details. 

C.  Other  State  commitments 

In  addition  to  the  State  commitment 
which  arises  from  leise-purchase  agreements 
and  from  programs  supported  by  State  aid, 
there  l.s  an  additional  type  of  State  commit- 
ment relative  to  the  debt  of  various  public 
authorities. 

This  type  of  commitment  dlfTers  from 
lease-purchase  and  State  aid  support  In  that 
It  does  not  Involve  the  regular  outgo  of  State 
money,  but  Instead  e^stabU^hes  a  mechanism 
for  the  payment  by  the  State  of  an  author- 
ity's debt  service.  If  and  when  the  resources 
of  the  program  are  Insufficient  to  meet  the 
payments.  The  mechanism  provides  for  fu- 
ture apportionment  of  Stt\te  mon'es  to  the 
debt  service  or  rental  reserve  fund,  estab- 
lished for  a  program,  to  aissure  sufficient  re- 
sources to  meet  debt  rervire  requirements  of 
that  program.  However,  future  legislatures 
are  not  bound  to  make  the  necessary  appro- 
priations which  must  precede  any  payment 
of  State  monies. 

A  rental  or  debt  service  re=^erve  fund  pro- 
vides a  mechanism  whereby  some  of  the  rev- 
enue of  a  particular  program  may  be  set 
aside,  as  a  reserve.  In  an  amovint  sufficient 
to  meet  debt  service  on  rental  payments 
coming  due  In  some  fviture  period — usually 
twelve  months.  These  reserve  funds  there- 
fore constitute  a  margin  of  safety  to  an 
agency's  bondholders  In  that  they  provide 
funds  to  meet  the  succeeding  year's  debt 
service  renulrements. 

The  legislation  authorizing  the  establish- 
ment of  a  re-^erve  fund  also  acts  as  a  limita- 
tion on  tlie  amount  of  additional  debt  an 
agency  may  incur  by  providing  that  the 
agency  shall  not  issue  bonds  at  any  time  If 
the  maximum  amount  of  debt  service  that 
will  result  will  exceed  the  amount  of  money 
available  in  the  reserve  fund.  The  agenf-y 
may.  however,  fulfill  this  requirement  by 
depositing  a  nortlon  of  any  bond  proceeds 
Into  this  fund. 

The  mechanism  for  St.ite  Involvement  rel- 
ative to  the  debt  service  of  an  agency's  bond.s 
which  are  recured  by  a  reserve  fund  Is  pro- 
vided through  certain  statutory  language. 
The  following  excerpt  from  New  York  State 
■Drban  Development  Corporation  Act  illus- 
trates the  language  used  to  set  forth  the 
State  commitment  with  regard  to  reserve 
funds. 

'•To  assure  the  continued  operation  and 


solvency  of  the  corporation  for  the  carry- 
ing out  of  the  public  purposes  of  this  act, 
provision  is  made  in  subdivision  one  of  this 
section  for  the  accumulation  In  each  debt 
service  reserve  fund  of  an  amount  equal  to 
the  maximum  amount  of  principal  and  Inter- 
est maturing  and  becoming  due  in  any  suc- 
ceeding calendar  year  on  all  bonds  of  the 
corporation  then  outstanding  and  secured  by 
such  reserve  fund.  In  order  further  to  assure 
maintenance  of  such  debt  service  reserve 
funds,  there  shall  be  annually  apportioned 
and  paid  to  the  corporation  for  deposit  In 
each  debt  service  reserve  fund  such  sum.  if 
any,  as  shall  be  certified  by  the  chairman  of 
the  corporation  to  the  governor  and  state 
director  of  the  budget  as  necessary  to  restore 
such  reserve  fund  to  an  amount  equal  to 
the  maximum  amount  of  principal  and  In- 
terest maturing  and  becoming  due  In  any 
succeeding  calendar  year  on  the  bonds  of  the 
corporation  then  outstanding  and  secured  by 
BWh  rc-erve  fund." 

It  should  be  noted  that  the  official  state- 
ments of  many  of  the  borrowing  agencies 
contain  a  disclaimer  worded  In  a  man.ier 
similar  to  the  following  disclaimer  employed 
by  the  Housing  Finance  Agency: 

"Under  the  Constitution  of  the  State  of 
New  York,  all  mo-^les  apportioned  and  paid 
to  the  Agency  pursuant  to  the  above  quoted 
provision  of  the  New  York  State  Housing 
Finance  Agency  Act,  prior  to  the  payment 
thereof,  are  subject  to  appropriation  by  the 
State  legislature  for  such  purpose. 

"AccQrdln''iy,  such  nrovlsl-n  rf  the  New 
York  State  Housing  Finance  Agency  Act,  does 
not  constitute  a  lerjally  enforceable  obliga- 
tion upon  the  part  of  the  State  of  New  York 
nor  create  a  debt  on  behalf  of  the  State  of 
New  York  enforceable  a?ainst  the  State  un- 
der Section  16  of  Article  vn  of  the  State 
Constitution." 

The  municipal  bond  market  has  disclosed 
the  enforceability  of  requests  by  financing 
agencies  for  debt  service  assistance  and.  In- 
stead, tends  to  emphasize  the  "moral  obliga- 
tion" of  the  State  to  furnish  the  assistance 
when  necessary.  Moody's  Rating  Service,  In 
their  Bond  Survey  of  May  13.  1963,  stated: 
"Because  the  Legislature  cannot  create  state 
debt  per  se  without  referendum,  the  H.P.A. 
Act  could  not  require  further  State  appro- 
priations but  provided  that  the  State  may, 
if  necessary,  contribute  addltio'-al  funds 
from   time   to   time   to   restore    the   Capital 


Reserve  Fund.  There  appears  to  be  a  strong 
moral  obligation  on  the  part  of  the  Legis- 
lature to  make  such  future  appropriations  as 
may  be  necessary." 

Except  for  programs  administered  by  the 
Job  Development  Authority  (General  Reve- 
nue Bonds).  Mortgage  Agency.  Battery  Park 
City  Authority,  and  the  Atomic  and  Space 
Development  Corporation,  no  provision  Is 
made  for  repayment  of  any  State  assistance 
to  debt  service  reserve  funds.  Assistance  to 
the  four  agencies  named  is  to  be  treated  as 
advances  subject  to  repayment.  The  follow- 
ing excerpt  from  the  New  York  State  Mort- 
gage Agency  Act  Indicates  this  provision: 

"All  amounts  paid  over  to  the  agency  by 
the  State  pursuant  to  the  provisions  of  this 
section  (refers  to  the  reserve  fund  support 
clause)  shall  constitute  and  be  accounted 
for  as  advances  by  the  state  to  the  agency 
and.  subject  only  to  the  rights  of  the  holders 
of  any  bonds  or  notes  of  the  agency  thereto- 
fore or  thereafter  Issued,  shall  be  repaid  to 
the  State  from  all  available  operating  reve- 
nues of  the  agency  in  excess  of  amounts 
required  for  the  debt  service  reserve  funds 
and  operating  expenses." 

A  number  of  debt  financl'^g  programs 
ba-ed  upon  lease-purchase  arrangements  and 
periodic  State  aid  payments  also  contain  a 
provision  for  State  appropriations  to  reserve 
funds.  These  programs  are  discussed  In  the 
two  preceding  sections  of  this  report. 

The  following  Is  a  brief  summary  of  those 
programs  (other  than  those  discussed  in  the 
preceding  sections)  which  contain  the  statu- 
tory provision  for  appropriations  (If  they  are 
reeded  to  meet  debt  service  payments)  to 
the  debt  service  or  rental  reserve  funds. 

The  summary  snows  that  the  authorities 
had  outstanding  debt  of  $2,278.6  million 
under  these  programs  at  June  30,  1972.  The 
amounts  authorized  on  those  programs  where 
specific  limitations  are  set  forth  in  the 
statute  aggregated  $10,150  million  at  that 
date;  however,  the  actual  authorization  to 
borrow  Is  far  greater  than  that  amount 
because  no  limitation  has  been  placed  on  the 
debt  that  may  be  Issued  by  seven  authorities. 

The  summary  also  Indicates  the  wide  spec- 
trum of  capital  programs  In  which  the  State 
Is  Involved. 

To  date  the  State  has  not  been  called  upon 
to  appropriate  any  money  to  any  of  the  re- 
serve funds  established  for  the  various  debt 
financing  programs. 


Authority  and/or  program  (statutory  reference) 


Type  of  program 


Amount  of  debt  as  of 
June  30,  1972 

Authorized        Outstanding 


Battery  Park  City  Authority  (Public  Authorities  Law,  sees.  1970  19M) ,..  The  authority's  basic  mission  is  to  reclaim  and  develop 'or  commercial  and  residential  $300  $200.0 

use  908  acres  of  underv<aler  l.md  in  the  Hudson  River   The  land  is  presently 
owned  by  the  city  ol  New  York  The  use  o<  an  Authority  entity  to  claim  and  develop 
underwater  land  lor  residential  and  commercial  use  is  unique. 
This  corporat.on  was  crea  ed  by  ch  341).  Laws  of  1968,  as  a  public  beneht  corpora-  7S  0 

tion  to  formulate  a  development  plan  lor  acilities  of  the  United  Nations,  includ- 
ing: mis';ions.  housing,  and  office  space  The  corporation  is  also  responsible  for 
the  financing,  acquisition,  and  construction  ol  these  facilities. 
.  This  authority,  created  by  ch  210,  of  the  aws  of  1962.  was  fjranted  the  following  0)  10.0 

powers:  to  conduct  research  and  development,  to  provide  services,  and  to  dis- 
seminate information  concerning  the  peaceful  uses  ol  atomic  energy  in  New 
York  State. 


United  Nations  Development  Corporation  (Laws  of  1968,  ch.  345,  Unconsolidate! 
Laws,  sees.  9601  9617). 

Atomic  8i  Space  Development  Corp..  Public  Authorities  Law,  sees.  18S0  1870. 
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Authority  and/or  program  (statutory  reference) 


Type  of  program 


Amount  of  debt  as  of 
June  30, 1972 

Authorized        Outstanding 


Environmental  Facilities  Corp.,  Public  Authorities  Law,  sees.  1280-1298 The  objectives  of  the  corporation  include:  (1)  planning,  financing,  construction 

maintenance,  and  operation  ol  sewage  treatment  works  and  other  facilities  related 
to  pollution  control,  (2)  constructing  these  facilities  on  behalf  of  municipalities  and 
State  agencies,  and  (3)  assisting  municipalities  and  State  agencies  in  the  planning 
and  financing  ol  these  farilities. 
Hospital  and  Nursing  Homes,  financed  by  the  Housing  Finance  Agency  (Private  The  purpose  of  this  program  is  to  provide  mortgages  to  certain  nonprofit  hospitals 
housing  linance  law,  art.  Ill,  sees.  40  59).  and  nonprofit  nursing  home  corporations  as  well  as  limited  profit  nursing  home 

companies. 
Housing  financed  by  the  Housing  Finance  Agency  (Private  housing  finance  law,    The  purpose  of  this  program  is  to  encourage  private  investment  in  construction  of 
art  III  sees  40  59)  housing  4  housing  programs  are  financed  by  the  agency: 

'  '  (1)  Limited  profit  housing. 

,  (2)  Condominiums 

(3)  Special  housing  for  aged,  handicapped,  and  staff  or  students  at  various  in- 

stitutions. 

(4)  Equity  loan 

Job  Development  Authority  (Public  authorities  law,  sees.  1800  1834) The  authority  assists  in  financing  the  construction  of  new  manufacturing  facilities, 

•^  '  and  the  acquisition  and  rehabilitation  of  former  industrial  facilities  within  the 

State  The  financial  assistance  is  accomplished  by  means  of  2d  mortgage  loans  to 
nonprofit  local  development  corporations  The  amount  of  financial  assistance  is  not 
to  exceed  30  percent  of  the  total  project  cost 

New  York  State  Mortgage  Agency  (public  authorities  law,  sees.  2400  2423) The  agency's  purpose  is  to  purchase  mortgage  loans  from  banks  within  the  State, 

*  thereby  enabling  these  banks  to  invest  1*16  proceeds  in  new  mortgages;  m  addition 

the  agency  may  purchase  and  create  a  secondary  market  in  federally  guaranteed 

student  loans,  if  the  Federal  Government  does  not  implement  a  similar  secondary 

market 

Urban  Development  Corp.  (laws  of  1968,  ch.  173,  unconsolidated  laws,  sees.    The  missions  of  the  Urban  Development  Corp.  are  to:  (1)  provide  safe  and  sanitary 

6301-6325  )  housing  aaommodations  for  families  of  low  income,  (2)  construct  or  rehabilitate 

indu:»rial  and  commercial  lacilities  in  substandard  or  unsanitary  areas,  and  (3) 
assist  municipalities  with  civic  projects  where  there  is  a  need  for  educational,  cul- 
tural, or  recreational  facilities. 

Municipal  Bond  Bank  Agency,  (public  authorities  law,  sees.  2430-2454) The  primary  goal  ol  the  Agency  is  to  generate  funds  by  issuing  bonds,  and  using  these 

•^  »      /.  vt-  funds  to  purchase  bonds  issued  by  municipalities  within  the  State  at  a  lower  inter- 

est cost  than  the  municipalities  could  otherwise  obtain  in  the  open  market. 

Regional  Transportation  Authorities »  These  authorities  were  established  to  coordinate  and  finance  the  further  development 

negionai  i  ranspoiiauon  mui  u     «  ^^^  Improvement  of  transportation  and  other  related  services  within  their  respec- 

tive region. 

Capital  District- sees.  1300-1323 --- - - 

Central  New  York-sees.  1325-1348 - 

Metropolitan  (MTA>-secs.  1260-1278 

Niagara  Frontier— sees.  1299-1299s - - 

Rochester-Genesee— sees.  1299ec-1299qq - - 

Total - 


(■) 


$3,950 


2,500 


75 


750 


1,500 


1,000 


$57.5 


451.5 


1. 189. 9 


49.7 


318.9 


0 
0 
0 
0 

1.1 


1  10, 150 


2,278.6 


•  No  limit.  .     .  . 

2  All  statutory  references  lor  Regional  Transportation  Authority  refer  to  the  Public  Authorities 
Law. 


^  Plus  7  with  no  limit 


In  addition  to  the  foregoing  programs, 
there  is  another  program  Involving  author- 
ity debt,  having  some  characteristics  which 
are  similar  to  several  of  the  programs  previ- 
ously discussed.  For  purposes  of  this  report, 
we  have  classified  this  program — the  con- 
struction of  State  University  dormitories  fi- 
nanced by  the  Dormitory  Authority — among 
"other  State  commitments." 

The  State  provides  for  financing  the  con- 
struction of  dormitories  for  the  State  Uni- 
versity through  a  lease  purchase  agreement 
with  the  Dormitory  Authority.  This  program 
differs  from  the  other  lease  purchase  pro- 
grams discussed  In  this  report  in  that  the 
money  for  the  rental  payments  Is  derived  di- 
rectly from  the  students  using  the  dormi- 
tories and  has  never  been  considered  part  of 
the  General  Fund.  One  of  the  characteristics 
of  the  other  lease  purchase  programs  Is  that 
the  funds  for  the  lease  payments  are  ob- 
tained either  from  tax  revenues  or  from  the 
diversion  of  fees  which  had  previously  been 
used  to  augment  the  tax  revenues. 

The  State,  however,  is  Involved  with  this 
program  through  a  provision  of  the  lease 
agreement  In  which  the  State  agrees  to 
maintain  rental  fees  charged  to  students  at 
a  level  sufficient  to  meet,  amongst  other 
costs,  the  debt  service  costs  incurred  by  the 
Dormitory  Authority. 

The  legislation  authorizing  the  State  to 
enter  into  lease  agreements  with  the  Au- 
thority for  university  dormitories  does  not 
contain  the  statutory  mechanism  for  future 
appropriation  to  a  reserve  fund  as  Is  found 
In  the  other  programs  discussed  In  this  sec- 
tion. Moody's  Rating  Sen'lce,  however,  has 
stated  that  ".  .  .  the  State  certainly  has  a 


moral  obligation  in  respect  to  the  securities 
of  these  authorities  even  if  no  legal  obli- 
gation exists."  (Moody's  Bond  Survey,  De- 
cembers, 1962.) 

There  Is  no  specific  limit  on  the  amount 
of  debt  the  Dormitory  Authority  may  incur 
for  this  purpose.  As  of  June  30,  1972.  there 
was  a  total  of  $454  million  of  Dormitory  Au- 
thority debt  for  this  program. 


ExHiBrr  E 
What  Price  Glory  on  the  Albany  Mall? — 
Nelson  Rockefeller's  Dream  Project  Has 
Become   a   Case   Study   of   Overambitious 
Design  and  Gross  Mismanagement 

(By  Eleanore  Carruth) 
"Misery,  wretchedness,  ennui  and  the  dev- 
il," wrote  the  noted  achltect  Stanford  White 
nearly  a  century  ago.  "I've  got  to  spend  an- 
other evening  In  Albany."  If  that  old  sophis- 
ticate. White,  were  still  around,  he  would 
find  that  the  passage  of  time  has  done  the 
capital  city  of  the  Empire  State  very  little 
good.  A  gray,  drab  town  145  miles  north 
of  New  York  City,  Albany  has  In  recent 
years  lost  Its  two  department  stores.  Its  only 
remaining  downtown  movie  house,  and  even 
its  railroad  station.  Legislators  and  state  of- 
ficials flee  town  at  the  first  opportunity,  and 
Governor  Nelson  Rockefeller  transacts  a 
good  deal  of  the  state  s  business  from  a  large 
office  in  Manhattan.  Albany's  most  notable 
assets  are  its  natives,  an  agreeable  and  hard- 
working people,  and  its  setting  on  the  banks 
of  the  Hudson. 

But  soon  after  taking  office  in  January, 
1959,  Nelson  Rockefeller  had  an  Improbable 
dream.  He  would,  he  resolved,  transform  Al- 
bany Into  "the  most  spectacularly  beautiful 


seat  of  government  In  the  world."  His  Inspi- 
ration was  Brasilia,  the  capital  city  built 
from  scratch  on  a  raw  plain  600  miles  north- 
west of  Rio  de  Janeiro.  R<x;kefeUer  estab- 
lished a  capital-city  planning  commission 
in  1961  and  plunged  into  the  task  himself 
with  typical  gusto.  "We  used  to  get  paper- 
napkin  drawings  from  his  Seal  Harbor  re- 
treat," recalls  one  consultant  to  the  com- 
mission. Rockefeller's  chosen  instru- 
ment for  the  salvation  of  Albany 
was  the  South  Mall,  a  grandiose  com- 
plex of  public  buildings  Intended  to  re- 
turn the  sprawling  operations  of  the  state 
government  to  the  center  of  Albany  and  so  to 
create  a  nucleus  for  the  city's  renewal  and 
vigorous  growth.  The  Mall,  he  predicted, 
would  turn  out  to  be  "the  greatest  thing  that 
has  happened  to  this  dountry  in  one  hun- 
dred years."  \ 

BEHIND   SCHEDULE  AWD   OVER   BUDGET 

Whatever  the  verdict  <k  history,  right  now 
the  Al|)any  Mall  looks  like  an  expensive  mess. 
Critics  call  It  Brasilia  North  and  a  host  of 
other  names:  Instant  Stonehenge,  Rocky's 
Erector  Set,  Nelson's  Folly,  and.  Inevitably, 
Rockefeller  Center  North.  In  the  works  for 
almost  a  decade  now.  the  project  has  bogged 
down  under  the  weight  of  its  inltlaJ.  unre- 
alistically  swift  construction  timetable.  First 
scheduled  for  completion  in  the  Sixties,  then 
rescheduled  for  1971,  the  Mall  will  in  fact 
not  be  finished  until  1975,  and  perhaps  not 
even  then. 

Serious  charges  of  mismanagement.  Inef- 
ficiency, and  even  corruption  surround  the 
Mall.  A  federal  grand  Jury  has  been  investi- 
gating "highly  Irregular  activities"  that  could 
Involve   large-scale   labor   racketeering,   and 
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several  Indictments  are  expectwl  shortly.  In- 
flation, meanwhile,  lias  been  at  work,  more 
In  construction  than  anything  else,  and  more 
In  Albany  than  anywhere  else. 

The  price  on  the  Mall  has  ballooned.  The 
project  started  out  at  a  vague  $250  million, 
but  obviously  that  was  Just  something  of  an 
opener,  an  offhand  guess  made  early  In  the 
game  by  the  planners  when  scarcely  anyone 
was  paying  much  attention  to  the  Mall.  The 
first  real  cost  estimate  came  at  the  end  of 
1964,  when  the  state  figured  that  the  project 
would  run  to  $400  million,  and  allowed  itself 
an  extra  $80  million  for  contingencies,  just 
in  case  something  went  wrong.  But  in  early 
1968.  New  York  State  Controller  Arthur  Lev- 
itt, the  project's  mobt  persistent  critic,  pub- 
licly declared  his  belief  that  the  Mall  would 
cost  a  billion  dollars.  The  state  estimate  went 
up  steadily,  to  $850  million  by  the  end  of 
last  year,  and  that  is  clearly  not  the  end  of  It. 
For  one  thing,  contractors  are  demanding 
hefty  Increases  over  their  original  awards. 
These  demands  will  obviously  total  a  good 
deal  more  than  the  state  has  budgeted  for 
such  claims,  and  If  settlements  are  not  ne- 
gotiated, many  of  the  contractors  will  sue; 
two  of  them  have  already  done  so.  To  the 
final  price  must  be  added  a  related  cost  that 
has  not  been  Included  in  the  estimates,  $150 
million  for  a  bridge  and  access  roads  leading 
to  the  Mall. 

GETTING    AROCND   THE   VOTERS 

Whatever  the  Mall  Itself  ends  up  costing. 
Interest  on  the  bonds  that  finance  It  will  add 
at  least  half  again  as  much  to  the  ultimate 
bill  the  taxpayers  will  foot.  The  bonds  are 
floated  not  by  the  state  but  by  the  county  of 
Albany,  against  rental  payments  by  the  state 
that  will  amortize  the  bonds  In  about  thirty 
years.  This  backdoor  arrangement  was  con- 
ceived by  Albany's  long-time  Democratic 
major.  Erastus  Corning  II,  who  recalls  that 
Rockefeller  went  for  the  Idea  "like  a  trcut 
for  a  fly,"  everybody  having  assumed  from 
the  first  that  voters  around  the  state  would 
never  approve  a  bond  Issue  for  a  naall  in  Al- 
bany. The  legislature  did  approve  the  fi- 
nancing arrangement,  and  has  voted  money 
both  for  the  original  land  acquisition  and  for 
Interim  construction  funds — without  ever 
having  had  to  vote  on  the  Mall  project  as 
such.  Now  the  legislators  have  appointed  a 
watchdog  committee  for  the  project,  but  as 
one  local  banker  points  out,  "It  would  take 
a  committee  years  Just  to  find  out  what  Is 
going  on  there,  let  alone  do  anything 
about  It." 

Rockefeller  declined  to  discuss  '.he  Mall 
with  PoRTu^fE,  but  in  public  statements  he 
has  defended  the  project  vigorously.  He  has 
asserted  that  on  a  more  leisurely  timetable 
rising  construction  costs  would  have  made 
the  Mall  even  more  expensive  over  the  years. 
His  main  argument,  however,  has  been  that 
the  Mall  was  a  pressing  necessity,  to  arrest 
the  decline  of  Albany.  Eventually,  he  has 
said,  the  project  will  be  seen  as  "a  bargain 
at  whatever  price." 

Trou'jle  is  a  fact  of  construction  life, 
though  the  Mall,  to  be  sure,  has  had  more 
than  Its  share,  even  for  a  project  on  the 
grand  scale.  The  real  question  Is,  what  is  the 
state  getting  for  all  this  money?  On 
Fortune's  estimate,  the  Albany  Mall  will  end 
up  costing  two  and  a  half  times  as  much  as 
comparable  facilities  built  for  the  private 
economy.  And  If  the  Mall  Is  not  worth  that 
price,  how  did  all  this  come  about?  At  a 
time  when  the  country  has  moved  into  an 
era  of  greater  and  greater  public  spending, 
it  Is  more  Important  than  ever  to  examine 
the  process  by  which  projects  and  priorities 
evolve  and  the  big  chunks  of  caah  get 
committed. 

A    TALENTED    FRIEND    OF    THE    FAMILY 

For  the  over-all  design  of  the  Mall.  Gover- 
nor Rockefeller  turned  to  Wallace  K.  Harri- 
son, who  was  the  co-architect  for  Rockefeller 


Center  some  forty  years  ago  when  Nelson  was 
serving  an  apprenticeship  In  the  family 
business.  The  men  had  become  friends,  al- 
most family  (a  brother  of  Harrison's  wife 
was  once  married  to  Rockefeller's  sister 
Abby),  and  Harrison  has,  of  course,  won  fur- 
ther fame  as  the  chief  architect  of  the 
United  Nations  and  a  string  of  other  notable 
structures,  Including  the  Lincoln  Center 
Opera  House.  Modest  and  appealingly 
rumpled.  Harrison,  now  seventy-five.  Jumped 
at  what  he  regarded  as  "one  of  the  great 
design  opportunities  of  our  time."  He  is  the 
first  to  admit  that  from  the  start  he  shared 
not  only  the  opportunity  but  the  design  with 
the  governor,  who  has  owned  up  to  an  "edi- 
fice complex." 

What  the  two  master  builders  dreamed  up 
was  a  modern  imperial  enclave,  rising  on  a 
hill  overlooking  the  Hudson  River.  A  half 
mile  long  and  almost  a  quarter  mile  wide,  the 
sit-e  lies  between  the  executive  mansion  and 
the  nineteenth-century  capltol  building, 
and  by  this  connection  creates  one  great  gov- 
ernment complex. 

The  Mall  Itself  will  contain  a  forty-four- 
story  office  tower,  four  Identical  twenty- 
three -story  agency  buildings,  a  legislative 
building,  a  Justice  building,  a  headquarters 
for  the  motor-vehicles  department,  a  cul- 
tural center  (including  museum  and  library) , 
a  meeting  center,  and  a  laboratory  for  the 
department  of  health.  The  heart  of  this 
complex  of  concrete  and  marble  Is  a  huge 
platform,  1.440  feet  long  and  600  feet  wide, 
with  a  500-foot  refiecting  pool  flanked  by  two 
smaller  pools  as  well  as  lawns,  trees,  foun- 
tains, and  promenades.  Since  Rockefeller  ex- 
pects the  plaza  to  become  the  new  focal 
point  of  Albany,  It  will  have  a  fine  restau- 
rant, a  band  shell,  bookstalls  and  stands,  a 
skating  rink,  perhaps  even  a  little  Parisian- 
type  park  with  i>onies  and  other  small 
amusements.  The  arcade  level  Immediately 
below  will  connect  all  the  buildings  and  pro- 
vide a  number  of  other  facilities,  among 
them  a  meeting  hall,  retail  shops,  cafeterias, 
and  a  bus  terminal.  The  three  lower  levels 
will  contain  parking  space  for  some  3.000 
cars  and  a  service  network  for  the  entire 
Mall. 

In  terms  of  basic  costs,  the  Mall  consists  of 
three  main  elements,  each  accounting  for 
roughly  a  third  of  total  expenditures:  the 
office  buildings,  the  special-purpose  struc- 
tures, and  the  platform.  Of  the  total  esti- 
mated price  of  $850  million,  construction 
costs  alone  (I.e.,  everything  except  land  and 
architectural  and  engineering  fees)  will 
amount  to  some  $772  million.  Fortune  finds 
this  about  two  and  a  half  times  the  going 
rate  for  similar  coltotructlon  in  the  private 
economy.  The  constructon  cost  of  usable 
space  is  more  than  three  times  higher,  since 
the  lavish  design  of  the  Mall  results  In  a 
high  proportion  of  "unusable"  space  (build- 
ing cores,  lobbies,  corridors,  mechanical 
floors,  etc.) . 

It  18  the  office  space  that  lends  itself  most 
readily  to  comparison  with  commercial 
structures  and  Is  nearest  completion  (most 
of  It  Is  scheduled  to  be  finished  In  1971  and 
1972).  The  current  total  estimate  of  $280 
million  Is  71  percent  above  the  $164  million 
originally  scheduled,  the  smallest  such  In- 
crease among  the  three  main  cost  elements. 
Yet  at  that,  the  price  Is  high.  The  eight 
buildings  will  provide  a  total  of  3,562,000 
gross  square  feet,  but  they  will  enclose  only 
about  1.665.000  square  feet  of  usable  office 
space — the  equivalent  of  one  giant  sky- 
scraper in  Manhattan  (e.g.,  1  Penn  Plaza). 
In  New  York  City,  construction  costs  aver- 
age about  $35  per  square  foot  of  usable  space 
produced.  Mall  office  buildings  will  range 
from  at  least  $120  to  $230  per  square  foot 
of  usable  space  and  average  more  than  $150. 

Even  on  its  own  terms  and  home  ground, 
the  Mall  office  space  prices  out  at  about  two 
to   three    times  the  going  rate.   A   detailed 


study  of  the  project  recently  issued  by  Con- 
troller Levitt  cites,  for  comparison,  some 
office  structures  erected  between  1963  and 
1966  on  the  state  campus,  a  complex  of  gov- 
ernment buildings  located  on  the  outskirts 
of  Albany.  Here  prices,  if  stated  In  terms 
of  current  construction  costs,  would  range 
between  $30.50  and  $36  per  square  foot  of 
gross  space,  and  from  $37.75  to  $48.75  per 
square  foot  of  usable  space.  On  the  cam- 
pus the  average  cost  per  gross  foot  was  less 
than  one-half  that  of  the  Mall  buildings  and 
cost  for  usable  office  space  abovit  a  fourth  of 
the  Mall  cost.  Building  may  be  cheaper  out- 
side the  city  core,  but  consider  the  brand- 
new  Twin  Towers  office  building  Just  com- 
pleted by  private  owner-developers  on  a  site 
immediately  adjacent  to  the  Mall.  It  cost 
about  $30  per  gross  square  foot  and  $40  per 
usable  foot. 

PAYING    FOR    esthetics 

Office  space  on  the  Mall  comes  so  high 
for  a  number  of  reasons,  some  of  them  relat- 
ing to  design.  One  Is  that  the  office  space 
is  divided  into  so  many  buildings.  Small  slen- 
der buildings  are  Inherently  expensive  be- 
cause their  cores — e.g.,  elevator  shafts  and 
-service  areas — take  up  such  a  disproportion- 
ate amount  of  floor  space.  The  office  tower, 
now  expected  to  cost  a  total  of  $66,400,000, 
will  be  the  tallest  building  in  the  state  out- 
side of  New  York  City.  It  is  twice  as  tall 
as  the  neighboring  Twin  Towers,  but  it  con- 
tains only  about  the  same  amount  of  gross 
space  and  a  lot  less  usable  spsure.  Cost  per 
usable  foot  Is  almost  three  times  that  ol 
the  Twin  Towers.  And  the  four  agency  build- 
ings, which  have  Jumped  to  an  estimated 
total  of  $78,100,000  from  an  original  figure 
of  $41,500,000,  are  almost  twice  as  costly 
per  usable  square  foot  as  the  office  tower. 
The  four  together  contain  a  total  of  346.000 
square  feet  of  usable  office  space,  the  equiva- 
lent of  less  than  four  floors  of.  say,  Manhat- 
tan's Pan  Am  Building.  For  the  office  build- 
ings with  a  low  profile — Justice,  legislature 
and  motor  vehicles — the  construction  cost 
per  square  foot  ranges  from  Just  below  the 
level  for  the  tower  to  almost  as  much  as 
the  agency  group.  And  their  ratio  of  usable 
to  gross  space  Is  even  lower  than  that  of 
the  tall  structures.  A  private  developer  likes 
to  keep  his  unusable  space  down  to  about 
20  percent  of  his  building,  but  on  the  Mall 
this  "lost"  space  amounts  to  more  than  half 
of  the  total. 

Obviously  this  kind  of  extravagance  goes 
far  beyond  the  demands  of  function.  The 
state  is  paying  a  price  for  aesthetics,  for  the 
combination  of  tall,  trim  structures  and 
long  flat  ones  that  gives  the  Mall  balance, 
symmetry,  and  a  series  of  lovely  vistas.  The 
basic  design  of  the  buildings,  moreover,  calls 
for  a  large  amount  of  on-site  work  and  this, 
too,  has  boosted  costs.  The  office  tower  Is 
mostly  concrete,  and  so  are  the  four  agency 
structures.  Rising  wage  rates  (coupled  with 
lowered  productivity)  have  made  concrete, 
which  is  labor  intensive,  an  expensive  propo- 
sition, the  more  so  because  it  often  requires 
overtime  work;  a  "pour"  once  started  must 
be  completed. 

All  of  the  buildings  will  be  faced  in  mar- 
ble, another  on-site  Job,  and  marble  Is  Itself 
a  very  expensive  material.  The  Mall  will  use 
two  million  square  feet  of  the  finest  Vermont 
and  Georgia  marble,  costing  $20  million.  In 
addition,  the  details  of  the  design  are  com- 
plex and  intrinsically  costly.  Tlie  plans 
abound  with  fiylng  buttresses,  cantilever 
slabs,  angled  walls,  and  splayed  columns. 
Some  of  the  Innovations  are  supposed  to  be 
useful  In  planning  interior  spa<^e  and  they 
are  certainly  unique  In  outward  appearance. 
But  as  one  contractor  sums  It  all  up.  "Some 
of  these  buildings  have  never  been  built  be- 
fore." 

For  the  three  special -purpose  structures — 
a  health  laboratory,  a  meeting  center,  and  a 
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cultural  center — another  $272  million  Is  ear- 
marked now,  all  of  167  percent  more  than 
the  preliminary  1964  estiniat*-  of  »lfi2  nul- 
lion.  Because  they  are  spieclal  it  Is  hiwder 
to  price  these  buildings  Ln  conmiercial  terms, 
and  the  controller's  report  did  not  attempt  to 
do  so.  But  a  few  comparisons  are  illuminat- 
ing none  the  less. 

The  laborutory  for  the  heaJth  department 
will  be  built  adjacent  to  the  base  of  the  of- 
fice tower.  The  figure  for  it  now  Is  put  at 
$82,700,000,  with  construction  costs  alone 
coming  to  some  $177  per  gross  square  foot. 
That  is  four  times  the  original  expectation, 
three  times  the  going  price  for  commercial 
lalKjratorles,  and  75  percent  more  than  the 
cost  of  a  really  elaborate  Installation — e.g., 
the  new  facility  being  built  at  New  York's 
Mount  Sinai  Medical  Center.  Much  of  the 
expense  Is  attributable  to  the  requirements 
of  special  built-in  equipment,  including  a 
ventilation  system  that  will  change  the  air 
In  some  sections  of  the  lab  every  three  to 
four  minutes.  The  syst<>ni  alone  will  coet  $15 
million,  or  aboiit  70  percent  of  what  the 
entire  lab  was  supposed  to  cost  in  the  first 
place. 

The  meeting  c^nt^r.  the  smallest  building 
on  the  Mall.  Is  now  expected  to  ccst  $48.- 
600.000.  more  than  three  times  the  prelim- 
inary estimate.  At  175.700  s<;uare  feet,  it  has 
the  hlphest  cost  per  pnx^s  square  foot — $263. 
The  all -concrete,  .saucer-shaped  structure — 
nicknamed  "the  Epp  " — will  hold  only  920 
people,  and  the  real  question  Is  whether  It 
is  necessan.'  at  all  A.s  part  of  Rockefeller's 
agreement  wl'-h  Mayor  Ccrnlr.p.  the  st<it«  is 
providing  on  the  concourse  level  of  the  plat- 
form another  meeting  hull  that  will  have 
three  times  the  capacity  of  the  Egg.  In  any 
case,  the  Egg  Is  easily  the  most  Intricate 
building  in  the  entire  complex  and  so  costs 
almost  four  times  as  much  as  even  the 
handsomest  conventional  de-slgn.  The  New 
York  State  Theatre  at  Lincoln  Center,  for 
Instance,  prices  otit  (at  current  construction 
costs)   to  about  $70  per  square  toot. 

The  cultural  center,  which  will  house  the 
state  mtiseum  and  library.  Is  by  far  the 
biggest  and  most  expensive  of  the  special- 
purpose  structures — 1,363,000  gross  square 
feet  at  an  estimated  total  cost  of  $140,478,000. 
This  pl^ce  de  resistance  has  more  than 
doubled  in  price  since  1964.  One  reason  Is 
that  Dr  James  E  Allen  .Ir  .  who  was  com- 
missioner of  education  when  the  plans  were 
drawn,  refused  to  move  his  department's 
cultural  division  to  the  center  unless  the 
lacilliles  were  greatly  enlarged.  In  the  cul- 
tural center,  construction  cott  for  usable 
space  comes  to  about  $134  per  square  foot. 
This  kind  of  structure  is  ordinarily  more  ex- 
pensive than  office  buildings,  but  the  going 
figures  in  the  trade  are  less  than  half  of 
that  The  cost  was  $53  for  the  Just  completed 
Walker  Art  Center  in  Minneapolis  and  $65 
(adjusted  for  Inflation)  at  I.  M  Pel's  Everson 
Museum  of  Art  in  Syracuse. 

TROUBLE    IN    THE    BATHTUB 

But  the  costliest  element  in  the  whole  proj- 
ect is  the  five-level  3,807,000-square-foot  con- 
crete platform,  "one  of  the  largest  and  most 
complex  bulldlnps  ever  constructed  in  the 
ea.'-tern  United  States,"  as  the  Levitt  report 
describes  it.  The  price  is  now  estimated  at 
almost  $300  million,  over  a  third  of  the  bill 
for  the  whole  Mall.  Two-thirds  of  the  plat- 
form consists  of  promenades  and  garage  and 
storage  space,  which  are  commonly  tig\ircd 
at  between  $15  and  $20  per  square  foot  in 
the  world  of  commercial  construction.  About 
a  quarter  of  the  total  Includes  more  expensive 
space,  between  $20  and  $40  per  square  foot. 
for  such  facilities  as  retail  shops,  corridors, 
f.nd  a  loading  dock.  Something  under  10  per- 
cent of  the  platform  space  cost,s  otit  at  more 
than  $40  a  foot  by  the  commercial  rule — e.g., 
the  meeting  hail,  four  cafeterias,  and  a 
13,000-square-fc)ot  fallout  shelter.  All  to- 
gether, the  ordinary  commercial  price  tsig  on 


the  platform  would  be  about  $90  million,  or 
about  a  third  of  the  current  estimates. 

The  platform  has  turnd  out  to  be  so  costly 
for  the  same  two  principal  reasons  that  have 
plagued  tlie  Mall  from  the  start;  the  gran- 
deur of  the  scale  and  the  delay  in  the  work. 
Smce  the  trouble  on  the  Mall  began  with 
the  foundation  for  the  platform,  the  Inter- 
action between  complexity  and  delay  Is  worth 
examining  in  some  detail. 

The  contract  for  the  foundation  was 
awarded  to  Fehlhaber-Horn,  a  Joint  venture 
of  two  construction  companies  and  the  low 
bidder  at  $37,377,000.  Work  was  to  begin  in 
August  of  1966  and  to  be  completed  by  Sep- 
tember of  1968.  When  the  contract  w^as  ter- 
minated recently  by  "mutual  consent,"  the 
foundation  had  already  taken  twice  as  long 
and  cost  almost  twice  a^  much  as  first  sched- 
uled, and  it  is  not  completed  yet.  Wliat  hap- 
pened in  the  intervening  years  Is  a  micro- 
cosm of  the  history  of  the  Albany  Mall. 

The  Mall  site  lies  on  a  bed  of  treacherous, 
gelatinous  blue  clay  that  in  some  places  goes 
down  a  hundred  feet.  Fehlhaber-Horn  had 
to  excavate  2.700.000  cubic  yards  of  this  clay 
and  then  drive  the  22,000  plies  that  support 
the  buildings  of  the  Mall.  Both  Fehlhaber 
and  Horn  had  plenty  of  pile-driving  exper- 
tise, but  they  also  had  to  pour  in  200.000 
cubic  yards  of  concrete — "bathtub"  in  the 
trade — and  their  experience  with  concrete 
was  limited. 

On  Rockefeller's  blitzkrieg  timetable,  more- 
over, the  foundation  contract  was  let  even 
before  the  detailed  design  work  had  been 
completed  by  Mueser,  Rutledge,  Wentworth  St 
Johnston,  the  foundation  engineer.  The  go- 
ing assumption  was  that  the  northern  half  of 
the  foundation  would  prove  to  be  virtually 
a  twin  of  the  southern  half,  for  which  de- 
tailed plans  had  been  drawn.  Instead,  it 
turned  out  to  be  a  much  tougher  and  more 
complex  Job.  shattering  the  timetable  (and 
the  Initial  cost  estimate).  The  state  had 
meanwhile  let  five  other  major  contracts  al- 
most simultaneously  with  the  foundation 
contract.  Workers  swarmed  over  the  site — 
some  2,500  construction  men  at  the  peak — 
all  Jockeying  fiercely  for  space  in  which  to 
work. 

TRTING   ANOTHER   TEAM 

By  mld-1968  Fehlhaber-Horn,  now  hope- 
lessly behind  schedule,  threatened  to  quit.  In 
a  tacit  admission  that  the  Job  had  been  un- 
derprlced  from  the  start,  the  st.Tte  agreed  to 
pay  the  contractor  an  additional  $8,523,000, 
put  the  foundation  work  under  a  new,  cost- 
plus  contract,  and  set  a  new  completion  date 
of  March,  1970.  By  July  of  1969,  Fehlhaber- 
Horn  was  back  again  for  another  contract 
modification,  and  this  time  got  $20,600,000. 
The  foundation  work  continued  to  go  badly. 
When  Fehlhaber-Horn  returned  early  this 
year  for  still  another  increase,  the  state 
finally  called  a  halt,  even  though  work  on 
the  foundation  had  not  been  finished. 

Tlie  delay  of  over  two  years  in  completing 
the  platform  foundation  has  not  Just  delayed 
other  work  accordingly.  It  has  disrupted  the 
entire  Mall  sequence  of  Interlocking  contracts 
and  schedules.  In  November  of  1967  the  state 
had  awarded  the  contract  for  the  platform 
superstructure  to  the  Joint  venture  of  Walsh- 
Corbetta,  the  only  bidder  out  of  slxty-slx  con- 
tractors directly  solicited  by  the  state.  (Oth- 
ers complained  that  the  state's  hurry-up 
schedule  gave  them  too  little  time  to  work 
through  the  specs.)  Walsh -Corbetta  was  sup- 
posed to  finish  work  this  year,  but  has  done 
only  about  10  percent  of  the  Job  As  a  result, 
completion  has  been  rescheduled  for  the  end 
of  1975,  and  the  original  contract  of  $97,- 
777. (XK).  the  largest  in  the  state's  history,  has 
grown  to  a  possible  $150  million  under  a  new 
cosi-plus-lncentlve-fee  arrangement.  (This 
contract  includes  the  cost  of  the  Egg  and  the 
laboratory,  which  Fortune  priced  under  spe- 
cial-purpose structures  In  the  preceding 
analysis.)    In  addition,   Walsh- Corbetta  has 


now  taken  on  the  job  of  winding  up  the 
foundation  begun  by  Fehlhaber-Hom. 

The  platform  foundation  serves  as  the  base 
for  six  of  the  ten  structures  on  the  Mall, 
among  them  the  four  agency  buildings.  The 
delay  destroyed  the  "production-line"  effi- 
ciencies that  the  state  bad  counted  on  when 
it  let  the  superstructure  contracts  for  the 
identical  buildings  to  a  single  contractor.  The 
firm  of  Foster- Llpklns  had  begun  work  on 
the  superstructure  of  the  office  tower  shortly 
before  the  contract  for  the  platform  founda- 
tion was  let.  At  one  point  during  the  ensu- 
ing struggle  for  possession  of  a  section  of  the 
Mall  site  critical  to  both,  the  Foster-Upklns 
crew  was  dumping  rubbish  down  on  the  hap- 
less foundation  workers  below.  And  so  It  went, 
for  virtually  every  building  on  the  Mall.  Esti- 
mated construction  time  on  fourteen  major 
Mall  contracts  has  more  than  doubled  on  av- 
erage, from  thirty-three  months  to  almost 
six  years — though  of  course  there  were  nu- 
merous other  delays  besides  those  that  trace 
back  to  the  foundation  work. 

A  lot  of  the  trouble  on  the  Mall  relates  di- 
rectly to  the  strictures  surrounding  New  York 
construction.  In  coznxnerclal  work,  a  general 
contractor  is  given  the  entire  responsibility 
for  a  building,  and  it  is  up  to  him  to  find  the 
best  man  for  the  Job  at  the  best  price.  The 
state,  however,  must  by  law  award  separate 
prime  contracts  for  each  major  element  of  a 
btiUdlng — construction,  heating  and  ventila- 
tion, and  electrical  and  sanitary  work.  Be- 
sides being  in  the  trade,  the  only  real  eligibil- 
ity requirement  for  a  bidder  Is  the  ability  to 
post  a  bond  guaranteeing  that  the  contract 
will  be  completed.  The  award  must  go  to  the 
lowest  such  bidder,  who  may  not  be  the  most 
qualified  or  who  may  cut  too  many  comers 
to  get  the  work.  Even  one  Incompetent  firm 
can  foul  up  9  building  for  everybody  else. 

THE  BEST  ONES  DID  NOT  BID 

Because  of  the  hazards,  most  of  the  biggest 
and  best  contractors  in  the  country  refuse  to 
be  bothered  with  state  construction,  and 
with  a  nationwide  boom  under  way,  they 
were  not  interested  even  in  the  challenge  of 
the  Mall.  This  became  apparent  early  in  the 
game,  and  was  fatal  to  the  project's  pros- 
pects. Says  architect  Wallace  Harrison,  "We 
always  knew  that  we  would  need  some  of 
them  on  a  great  big  Job  like  this,  and  that 
If  we  didn't  get  them  we  would  be  out  of 
luck." 

Even  with  the  best  of  contractors,  a  project 
like  the  Albany  Mall  required  a  strong  hand 
from  the  start.  In  commercial  building  this 
authority  Is  exercised  by  the  general  con- 
tractor. Says  one  of  the  country's  leading 
construction  men,  "You  hire  a  manager  to 
watch  over  the  plane  and  alert  you  to  pos- 
sible conflicts  and  scheduling  problems,  to 
tell  you,  for  Instance,  that  If  concrete  is  a 
problem  you  should  go,  say,  to  precast  con- 
crete." The  state's  Office  of  General  Services 
simply  did  not  have  this  kind  of  tough- 
minded  construction  expertise,  and  Gecrge 
A.  Fuller  Co.  was  hired  in  1966  to  take  on 
some  of  the  management  work.  Since  Puller 
has  assumed  additional  responsibilities.  Its 
contract  has  risen  from  an  original  $5,250,000 
to  an  estimated  $24  million  and  may  go  even 
higher  under  its  cost-plus  arrangement.  The 
PHiller  fee  has  been  a  source  of  wonderment 
in  the  trade. 

By  the  time  the  state  had  brought  in 
Fuller,  however,  it  was  already  too  late  to 
alter  the  Mall's  disaster  course.  The  time- 
table and  the  plans  were  set,  and  the  com- 
pany never  raised  such  matters  with  the 
state.  "We  were  handed  a  schedule  and  told 
to  keep  to  it  if  we  wanted  the  Job."  says 
Richard  Nolan,  senior  vice  president  of  the 
company. 

No  matter  how  well  Puller  handles  its  task, 
the  company  lacks  the  most  basic  manage- 
ment tool:  it  is  almost  impossible  to  fire  a 
contractor  once  he  has  won  an  award,  and 
it  is  difficult  even  to  control  him.  "The  state 
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construction  business  Is  a  completely  dlfTer- 
ent  world  from  the  private  sector,"  says 
Nolan.  "I'm  absolutely  shocked  when  I  hear 
these  contractors  say  they  Just  won't  do 
something.  If  we  ever  did  that  on  a  private 
Job,  we'd  be  thrown  out." 

Although  the  state  has  been  bitterly  disap- 
pointed with  most  of  the  Mall  contractors,  it 
has  so  far  fired  Just  one,  Poster-Ltpklns,  the 
contractor  for  the  offlce-tower  superstructure. 
It  did  so  only  after  Poster-Lipkins.  already 
nearly  two  years  behind  schedule,  demanded 
an  additional  Ji2 1.780.000  to  finish  the  Job, 
two-thirds  again  as  much  as  the  original  con- 
tract award,  charging,  among  other  things, 
that  the  building  had  been  improperly  de- 
signed. For  whatever  reason,  its  inner  core 
Is  out  of  plumb,  and  local  wags  call  it  the 
Leaning  Tower  of  Pisa.  In  order  to  compen- 
sate, Foster-Llpklus  had  to  build  a  fake  wall 
around  the  core  in  some  places  so  that  struc- 
tural-steel members  and  standard  lighting 
fixtures  would  fit  Into  place.  Bethlehem  Steel, 
which  has  the  contract  for  the  members,  is 
suing  Foster-Lipklns  for  damages.  Foster- 
Llpklns,  In  turn,  is  suing  the  state  for  $18,- 
320,000.  The  boncUng  company  took  over  last 
summer  and  the  building  is  being  completed 
by  Die  Concrete. 

FIOTTRING    THE    ALBANY     FACTOR 

Ever  since  the  first  shovel  was  turned,  the 
Mall  has  been  plagued  by  every  conceivable 
labor  problem:  skyrocketing  wages,  a  pro- 
longed strike,  wildcat  walkouts,  rampant 
featherbedding,  and  plunging  productivity. 
Construction  had  barely  begun  when  a  suc- 
cession of  Jurisdictional  disputes  and  a  sub- 
sequent lockout  by  the  contractors  shut  down 
the  Mall  for  thirteen  weeks  in  the  summer  of 
1965.  In  the  contract  negotiations  that  fol- 
lowed, the  unions  won  a  substantial  increase, 
putting  Albany  construction  workers  on  a  par 
with  those  in  nearby  areas.  Most  of  them  got 
a  thirty-flve-hour  week.  In  1970  they  did  even 
better:  a  median  annual  increase  of  some  20 
percent  in  wages  and  fringe  benefits  over  the 
three  years  of  the  contract. 

But  the  escalating  wages  have  been  almost 
the  least  of  the  Mall's  troubles.  In  1970  there 
were  217  labor  disputes  before  the  employers' 
association,  about  ten  times  the  annual  pre- 
Mall  number.  And  there  have  been  so  many 
wUd-cat  strikes  that  the  state  has  not  even 
kept  track  of  them.  Featherbedding  has  been 
another  headache.  Productivity  has  dropped 
dramatically  in  all  sorts  of  ways.  "The  pro- 
portion of  lookers  to  workers  is  way  out  of 
whack,"  says  one  Mall  contractor.  "When  our 
crew  sees  sixteen  guys  pouring  one  small  con- 
crete mat,  they  figure  they  don't  have  to  work 
either."  The  productivity  malady  has  reached 
such  proportions  that  one  consultant  to  the 
state  has  named  It  the  "Albany  factor,"  i.e., 
the  additional  cost  of  construction  in  the  : 
Albany  area  over  and  above  the  general  esca- 
lation In  the  cost  of  labor  and  material.  The 
controller's  office  has  put  the  cost  of  the  Al- 
bany factor  at  25  percent. 

By  early  1969,  contractors  on  the  Mall  were 
screaming  for  relief  from  the  burden  of  ee- 
calatlng  costs  Imposed  on  them  by  mishaps 
to  the  state's  scheduling.  Many  of  them 
threatened  to  walk  off  the  Mall  and  sue  the 
state  for  breach  of  contract.  The  state  ac- 
knowledged that  it  was  at  least  partly  to 
blame  for  delays  and  moved  to  pass  the 
Equitable  Adjustment  Act  of  1969,  allowing 
it  to  negotiate  settlements.  An  extra  $150 
million  has  so  far  been  earmarked  for  this 
purpose  (and  is  included  in  the  $850-mllllon 
cost  estimate  for  the  Mall) .  So  far,  the  state 
has  agreed  to  pay  out  $71,900,000  to  Just  ten 


of  the  sixty-nine  prime  contractors  on  the 
Mall  (including  some  advances  agaiiist  fu- 
ture claims).  Pending  claims  already  filed 
amount  to  an  additional  $60  million,  and  ac- 
cording to  one  official  In  the  controller's  of- 
fice, "the  toughest  ones  are  yet  to  come."  Two 
contractoi^,  moreover,  are  suing  the  state  for 
$24,320,000. 

Most  contractors  who  win  state  awards  are 
old  hands  at  bidding  low  and  claiming  more 
later.  "The  day  they  get  the  Job,"  complains 
one  architect,  "they  start  looking  for  extras." 
The  Puller  people  have  become  so  alarmed  at 
the  deluge  of  claims — and  the  bargaining 
skills  of  contractors  sophisticated  in  state 
construction  work — that  they  have  added  a 
lawyer  to  their  Albany  staff.  "I've  never  hired 
a  lawyer  in  my  life,"  says  Vice  President 
Nolan,  "but  I  sure  need  one  now." 

To  the  extent  that  the  claim  settlements 
exceed  the  $150-milllon  estimate,  the  total 
cost  of  the  Mall  will  soar  beyond  the  pres- 
ent price  tag  of  $850  million.  Whatever  the 
final  figure,  leading  construction  men  feel 
that  many  millions  would  have  been  saved 
had  the  work  been  done  in  stages  over  a  dec- 
ade or  more.  As  it  was,  the  Interaction  of 
grandeur,  tight  scheduling,  and  the  workings 
of  the  state  construction  system  proved  to 
be  synergistic.  To  Rockefeller's  argument 
that  delay  would  have  given  Inflation  more 
time  to  work,  they  reply  that  haste  has  Itself 
greatly  delayed  the  project,  and  also  exacted 
a  heavy  penalty  In  waste.  There  may  be  no 
final  answer  to  what  one  pays  for  a  monu- 
ment built  under  such  a  system — 30.  50  per- 
cent over  a  straight  commercial  proposi- 
tion?— but  by  any  sensible  yardstick,  the 
Mall  Is  overpriced. 

"THIS  IS   PLANNING   INSANITY" 

In  the  end,  however,  the  big  question  is 
whether  the  Albany  Mall  is  going  to  "save" 
Albany,  as  Its  advocates  contend.  There  are 
many  reasons  to  doubt  that  It  will.  "It  cer- 
tainly won't  be  a  'living  urban  center,'  which 
Is  what  Albany  needs,"  says  Manhattan  As- 
semblyman Peter  Berle.  Physically,  the  Mall 
Is  far  from  the  urban  center,  even  though 
It  sits  in  what  is  termed  the  central  business 
district.  The  hill  leading  to  the  capitol  build- 
ing is  an  Imposing  150  feet  straight  up  from 
the  river.  "Downtown"  Is  in  reality  some- 
where in  between.  The  Mall  Itself  is  a  for- 
bidding mammoth,  rising  on  its  platform  a 
full  sixty  feet  above  street  level  in  some 
places.  There  is  also  a  real  question  as  to 
how  many  tourists  the  Mall  will  attract.  It 
Is,  after  all,  mainly  a  complex  of  office  build- 
ings, only  one  of  which  will  be  regularly  open 
to  the  public. 

The  Mall,  its  opponents  claim,  net  only 
falls  to  meet  Altwiny's  most  urgent  needs — 
housing,  public  transportation,  and  parking 
facilities — but  Indeed  will  add  to  the  prob- 
lems. The  state  ousted  more  than  3,000 
families  from  the  Mall  site,  but  abandoned 
plans  to  build  900  housing  units  there.  "This 
is  planning  Insanity,"  says  urban  philosopher 
Jane  Jacobs.  "It  has  only  succeeded  In  de- 
stroying a  good  amount  of  viable  housing 
and  small  business,  and  they  are  the  base 
of  a  city's  economy." 

The  Mall,  furthermore,  will  pull  state  em- 
ployees out  of  downtown  as  they  vacate  office 
space  that  the  state  is  currently  leasing 
there.  Some  of  the  consultants  to  the  original 
temporary  commission  felt  strongly,  in  fact, 
that  the  most  effective  shot  in  the  arm  for 
Albany's  ailing  core  would  be  Ho  distribute 
the  expected  increase  In  state  employment 
not  in  any  mall,  but  throughout  the  down- 
town area,  In  additional  leased  office  space. 


The  governor  rejected  that  proposal;  It 
lacked  a  capital  image.  "What  Rockefeller 
wanted  was  to  build  the  Albany  Mall,"  says 
one  planner.  "We  were  brought  In  to  legit- 
imize what  he  wanted  to  do  anyway." 

There  is  no  question  that  what  Rockefeller 
wanted  will  be  Impressive  by  some  standards. 
But  many  have  called  it  another  Versailles, 
a  monument  to  Nelson  Aldrlch  Rockefeller. 
"I  mourn  when  I  think  of  what  one  billion 
dollars  could  have  done  for  Albany,"  says 
one  leading  businessman.  FYom  planning,  to 
scheduling,  to  Implementation,  the  Albany 
Mall  raises  all  kinds  of  disturbing  public 
questions.  It  is  worth  asking  not  only  what 
is  the  price  of  glory  for  this  kind  of  project, 
but  whether  It  is  glory  at  all. 

(The  1974  Annual  Report  of  the  Comptroller 
of  the  State  of  New  York] 
State  Debt 
During  the  decade  of  the  1960's,  there  was 
a  significant  change  In  the  size  of  the  State's 
debt  and  In  the  manner  by  which  debt  was 
incurred.  Prior  to  1960,  a  discussion  of  State 
debt  would  deal  almost  entirely  with  full 
faith  and  credit  debt.  It  Is  now  necessary.  In 
describing  the  debt  burden,  to  Include  dis- 
cussions of  three  distinct  types  of  public 
purpose  capital  financing  through  borrow- 
ing: full  faith  and  credit  or  direct  debt,  lease- 
purchase  agreements  or  Indirect  debt,  and 
other  commitments.  Because  of  the  special 
characteristics  of  the  three  types  of  debt,  and 
the  differences  in  the  extent  to  which  the 
State  is  liable  for  the  related  debt  service, 
the  three  tj-pes  are  discussed  separately. 

FULL    FAITH    AND    CREDIT    DEBT 

Section  11  of  Article  VII  of  the  State  Con- 
stitution provides  that  (except  for  certain 
specified  emergencies  and  for  certain  short 
term  obligations)  no  debt  may  be  Incurred 
by  the  State  unless  authorized  by  law  and 
approved  by  the  majority  of  the  people 
voting  at  a  general  election.  Such  debt  car- 
ries the  full  faith  and  credit  of  the  State 
backed  by  its  general  taxing  powers.  Should 
the  Legislature  not  appropriate  moneys  for 
debt  service  payments,  the  Constitution  re- 
quires the  Comptroller  to  set  aside,  from 
the  first  revenues  of  the  General  Fund,  a 
sum  sufficient  to  meet  these  payments. 

Section  9  of  Article  VII  authorizes  the 
State  to  contract  debts  in  anticipation  of  the 
receipt  of  taxes  and  revenues,  for  purposes 
and  within  the  amounts  of  appropriations 
theretofore  made.  Such  borrowings  must  be 
paid  within  one  year  from  the  date  of  Issue. 
The  State  may  also  contract  debt  In  anticipa- 
tion of  the  receipt  of  proceeds  from  the  sale 
of  bonds. 

During  the  fiscal  year  1973-74,  net  new  full 
faith  and  credit  borrowings  (through  bonds 
and  bond  anticipation  notes)  by  the  State 
totaled  $152.3  million,  as  compared  with 
$218.7  million  m  the  preceding  year,  a  de- 
crease of  $66.4  million.  The  new  borrowings 
consisted  of  $434.4  million  In  serial  bonds 
and  a  net  decrease  of  $282.1  million  In  bond 
anticipation  notes.  For  the  past  three  fiscal 
years  net  new  borrowings  have  declined 
steadily,  reaching  Its  lowest  point  in  several 
years  this  past  fiscal  year.  Principal  payments 
against  outstanding  serial  bonded  debt  dur- 
ing 1973-74  were  $155.2  million.  As  a  result 
of  these  transactions,  the  issued  and  out- 
standing voter-approved  State  debt  totaled 
$3,448.4  million  on  March  31,  1974,  a  decrease 
of  $2.9  million  from  the  previous  year. 

The  following  table  shows  the  trend  in 
the  State's  outstanding  voter-approved  full 
faith  and  credit  debt  (combined  long-term 
and  temporary)  since  March  31,  1968. 
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Mar.  31 

Trans- 
portation 

capital 
facilities ' 

Housing' 

Mental 
health 

Pure 
waters 

Park 
and  rec- 
reation 

Alt 
others 

Total 

Mar.  31 

Trans- 
portation 

capital 
facilities  > 

Hoosing* 

MtnUI 
heaWi 

Pure 
waters 

Park 
and  rec- 
reation 

All 
others 

Total 

1958 

J21I.3 
188.1 

..        174.4 
161.1 

..        295. 1 
350.0 

.-        663.7 

J382.3 
670.0 
713.1 
722.7 
756.2 
784.1 
815.1 

J104.2  . 
115.9  . 
105.1  . 

94.3  . 

83.5  . 

92.7 
126.9 

J45.7 
49.0 
42.5 
36.6 
31.8 
28.0 
41.9 

J743.5 
1,072.8 
1,061.6 
1,088.7 
1,236.1 
1,  323. 2 
1, 769. 1 

1969 

1970 

1971 

1972 

1973. 

1974» 

-  Jl,056.2 
.     1,290.7 
.     1,760.0 
.     1,914.3 
.     1,931.5 
.     1,896.0 

J849.1 
838.2 
820.3 
802.2 
784.3 
790.5 

J157. 1 
159.7 
174.7 
168.3 
161.3 
143.0 

J55.0 
85.6 
153.9 
192.0 
274.1 
326.5 

n3.o 

78.5 
100.4 
129.0 
141.3 
138.3 

J57.9 
69.9 
120.3 
156.4 
158.8 
154.1 

J2.258.3 

1963 

$49.0 
46.5 
74.0 
69.5 
65.0 
71.5 

2.522.6 

1964 

3.129.6 

1%5 

3,  362. 2 

1966 

3,451.3 

1967 

1968 

J3.4 
50.0 

3,448.4 

'  Represents  highway,  transportation  capital  facilities  (highway,  mass  transportation,  aviation)  1974,  was  J3,586.400,000   Of  this  amount,  however.  $138,000,000  represents  bonds  issued  before 

and  grade  crossing  elimination  debt  Mar  31,  1974,  to  redeem  a  like  amount  of  bond  anticipation  notes  after  Mar  31,  1974  To  avoid 

'  Includes  low  income,  middle  Income  and  urban  renewal  debt.  duplication,  the  amount  of  outstanding  debt  has  been  reduced  by  {138,000,000  for  purposes  of 

3  Technically,  the  issued  and  outstanding  debt  (bonds  and  bond  anticipation  notes)  on  Mar.  31,  this  report 


As  shown  by  the  table,  the  State's  net  debt 
Increased  slowly  between  1963  and  1965,  with 
new  debt  being  incurred  for  housing  and  park 
purposes.  Since  March  31,  1965,  outstanding 
debt  for  highways  and  transportation  capital 
facilities  has  increased  by  $1,734.9  million.  A 
previous  $600  million  a\ithorization  for  high- 
way debt  was  exhausted  between  fiscal  years 
1965-66  and  1967-68  when  the  remaining  $410 
million  was  Issued.  As  of  March  31,  1974,  $1,- 
721.5  million  of  the  $2.5  billion  1967  author- 
ization for  transportation  capital  facilities 
had  been  issued,  of  which  $1,250  million  was 
for  highways,  $386  million  for  mass  trans- 
portation, and  $85.5  million  for  aviation. 

As  noted  above,  1973-74  borrowings  on 
bonds  and  bond  anticipation  notes  were  lower 
than  In  previous  years.  The  major  reason  for 
the  decline  was  the  exhaustion  of  the  high- 
way  portion   of   the   Transportation   Capital 


Facilities  bond  authorization  during  1971-72 
and  Mental  Health  Construction  bonds  dtir- 
Ing  1972-73.  The  1973-74  borrowings  In- 
cluded $37.5  million  and  $25.0  million  for 
mass  transportation  and  aviation  projects, 
respectively.  Other  borrowings  were  for:  pure 
waters,  $59.0  million;  low-cost  housing,  $24.3 
million;  parks  and  recreation  land  acquisi- 
tion, $5.5  million  and  higher  education,  $1.0 
million. 

The  outstanding  voter-approved  State 
debt  of  $3,448.4  million  on  March  31.  1974 
consisted  of  bonds  In  the  amount  of  $3,318.9 
million  and  bond  anticipation  notes  (to  be 
ultimately  converted  to  bonds)  of  $129.5 
million.  The  outstanding  bonded  debt  will 
cost  the  State  $5,102.4  million  when  fully  paid 
off,  the  difference  of  $1,781.5  million  repre- 
senting Interest  cost.  Debt  Service  charges 
during  1973-74  on  the  outstanding  bonded 

[In  millions  of  dollars] 


Indebtedness  of  $3,318.9  million  will  be  $312.4 
million — $164  million  for  principal  and  $148.4 
million  for  interest.  Additional  debt  service 
charges  will  be  Incurred  during  1974-75  on 
the  outstanding  bond  anticipation  notes. 

In  addition  to  the  bonds  and  notes  issued 
and  outstanding,  the  balance  of  the  bonds 
authorized  by  the  People  of  the  State  but 
still  to  be  Issued  amounted  to  $2,811.4  mil- 
lion, as  shown  in  the  table  below.  A  new  bond 
issue  totaling  $1,150  million  for  environ- 
mental quality  protection  programs  was  au- 
thorized by  the  People  of  the  State  at  the 
November  1972  general  election.  This  new 
bond  Issue  along  with  the  pure  waters  and 
mass  transportation  portion  of  the  transpor- 
tation capital  facilities  bonds  comprise  the 
major  part  of  the  State  aiithorized,  but  un- 
issued debt. 


Purpose 


Debt 
author-  — 

ued        Bonds 


Issued 


Transportation  capital  facilities: 

Aviation 250 

Highways 1.250 

Mass  transportation 1,000 

Total 2.500 

Pure  waters 1,000 

Mental  health  construction 350 

Higher  education  construction 250 

Outdoor  recreation  development 200 

Paik  and  recreation  land  acquisition 100 


Author- 
ized 

but 

Notes      unissued 


6C.0  25.5           164.S 

1,250.0  

319.  S  66.5          614.0 

1,629.5  92.0           778.5 

342.0 658.0 

336.0  14.0  

196.5 53.5 

89.  5  10. 0            100. 5 

90.0  2.5               7.5 


Purpose 


Debt 

author-  

ued        Bonds 


Issued 


Housing: 

Low  cost 

Middle  income 

Urban  renewal 

Environmental  quality  protection: 

Water 

Air 

Land 


960 
150 
25 

650 
ISO 

3sa 


899.1 

149.5 

12.0 


Author- 
ued 

■-  but 

Notes      unissued 


11.0 


49.9 

.3 

13.0 

650.0 
150.0 
350.0 


Total  authoiized  but  unissued  debt.. 2,811.4 


IXASE-PUSCHASE    AGREEMENTS 

Large  simounts  of  State-purpose  construc- 
tion are  t>elng  financed  without  the  use  of 
voter-authorized  bonds.  ITiese  programs  are 
financed  through  obligations  of  public  au- 
thorities and  municipalities.  The  arrange- 
ments are  In  the  nature  of  lease-purchase 
agreements  and  create  long-term  commit- 
ments which  technically  do  not  represent 
State  debt,  but  which  have  a  similar  fiscal 
effect.  They  result  In  annual  charges  against 
the  State's  tax  revenues  or  against  earmarked 
revenues  formerly  used  to  augment  the  tax 
revenues. 

State  University  and  Mental  Hygiene  fa- 
cilities are  being  constructed  with  funds 
provided  primarily  by  obligations  of  the 
Housing  Finance  Agency.  ThLs  Indebtedness 
Is  being  repaid  by  earmarked  revenues  de- 
rived from  student  tuitions  and  payments  by 
relatives  for  the  care  of  the  mentally  ill.  In 
the  opinion  of  the  financial  community,  the 
Stale  Is  "morally   obligated"'    to  meet  the 


•The  "moral  obligation"  derives  from  the 
language  of  the  pertinent  laws,  the  expres- 
sions of  the  financial  community  regarding 
these  obligations,  and  the  use  to  which  the 
funds  are  put.  The  applicable  laws  generally 
provide  that  the  State  will  apportion  to  the 


debt   service   on   these    obligations   If   those 
revenues  should  prove  insufficient. 

The  Housing  Finance  Agency  is  currently 
authorized  to  issue  up  to  $1,050  million  of 
bonds  for  mental  hygiene  facilities.  Although 
there  is  no  limitation  on  the  amount  of 
bonds  that  may  be  issued  for  State  Univer- 
sity facilities,  the  full  construction  program 
is  presently  estimated  to  cost  some  four  bil- 
lion dollars.  As  of  March  31,  1974.  the  Hous- 
ing Finance  Agency  had  Issued  bonds  aggre- 
gating $1,399  million  under  the  State  Univer- 
sity construction  program,  of  which  $1,295.4 
million  were  outstanding;  in  addition,  there 
were  outstanding  bond  anticipation  notes 
totaling  $255.9  million.  On  the  Mental 
Hygiene  construction  program,  $540.0  million 


various  debt  service  reserve  funds  or  rental 
reserve  accounts  the  amount  necessary  to  as- 
sure that  the  funds  will  be  sufficient  to  meet 
the  immediate  debt  service  needs.  These  pay- 
ments are  permissive,  rather  than  mandatory, 
since  they  are  subject  to  annual  legislative 
appropriation.  However.  In  the  words  of  a 
major  bond  rating  service,  "it  is  expected 
that  the  State  of  New  York  will  remain 
at  all  times  under  strong  moral  suasion  to 
maintain  its  schedule  of  charges  and  pro- 
grams of  aid  to  the  r-nd  that  these  bonds 
will  remain  in  good     tarn;  ■  e". 


of  bonds  have  been  issxied  and  $504.9  million 
were  outstanding  together  with  $66.6  million 
of  bond  anticipation  notes. 

The  construction  of  State  office  buildings 
In  several  cities  (e.g.,  the  Empire  State  Plaza 
project,  which  Is  presently  estimated  to  cost 
more  than  $900  million)  is  being  financed  by 
local  obligations.  The  rentals  will  be  paid 
by  the  State  from  tax-financed  appropria- 
tions. Construction  expenditures  Incurred 
through  March  31,  1974  were  $670.3  million 
on  the  Empire  State  Plaza  and  $67.8  million 
at  other  locations. 

Certain  office  buildings  have  been  financed 
under  lease-pvirchase  arrangements  with  the 
State's  retirement  systems.  Rental  payments 
for  these  buUdings  are  also  being  made  from 
tax-financed  appropriations.  As  of  March  31, 
1974,  the  State  owed  the  retL-ement  systems 
approximately  $33.0  million  on  an  original 
cost  of  $73  million. 

The  1972  Legislature  authorized  the  New 
York  State  Thruway  Authority  to  finance 
State  highway  reconditioning  and  preserva- 
tion projects  through  the  issuance  of  $100 
million  of  Its  bonds  and  notes.  A  portion  of 
the  Motor  Fuel  Tax  Is  designated  for  payment 
of  the  related  financing  costs  of  these  bonds 
and  notes.  During  1973-74  the  Thruway  Au- 
thority Issued  $100  million  of  Its  bonds  pur- 
suant to  this  arrangement. 
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is 

Public  authorities  debt 

Municipal  debt 
Bonds 

Notes 

Retirement 

systems 

debt 

^Housing  fmancs 

agency 

Thruway,  highway 

Dormitory, 
health  and 

correction 

notes 

State  uniwRlty 

Mental  hygii 

na 

As  at  Mar.  31 

Bonds  t 

Notes 

Bonds 

Notes 

Bonds              Notes 

Total 

1963 

■^ 

46 
54 
59 
58 
56 
54 
52 
49 
46 
41 
37 
33 

46 

1964 

63- 
229  i 
2«2ji 

374 

517 

673 

776 

850  t 

990  1 
1, 148  ~ 
1,295  . 

74  .. 

51 

59 

lis 

176 

94 

86 
ISO 
283 
304 
256 

191 

1965 

1966 

71 
94 
92 
161 
158 
277 
377 
372 
514 
505 

23  .... 
44 

■. 

433 

537 

1%7 

1968 

1969 

1970....: 

1971 

1972 

1973 

1974 

62  .... 
19  .... 
SO  .... 

61  .... 

65  .... 
105  .... 
44  .... 
67 

■""""I ia".'. 

1100 

12" 

78 

146 

143 
278 
348 
491 

635 

686 

""n 

10 
10 
2 

777 
1,073 
1,270 
1,537 
1,846 
2,284 
2.702 
2,954 

bonds  of  the  Housing  Finance  Agency  for 
State  University  and  Mental  Hygiene  con- 
struction will  be  paid  annu^ly  through  the 
fiscal  year  2004-2005.  RenttI  payments  to 
be  paid  by  the  State  (whl^  provides  the 
funds  for  the  debt  service  through  earmarked 
revenues)  will  be  approximately  $100.9  mil- 
lion for  the  fiscal  year  1974-75  and  each 
year  thereafter,  through  1994.  on  State  Uni- 
versity bonds  and  approximately  $36.7  mil- 
lion for  fiscal  year  1974-75"  and  about  the 
same  thereafter,  through  1995.  on  Mental 
Hygiene  construction  bonds.  Rental  payments 
on  both  projects,  at  the  current  debt  level, 
will  be  in  lower  amounts  from  fiscal  1995 
to  2005.  Inclusive.  Lease -purchase  payments 
on  State  office  building  construction  will  be 
approximately  $70  million  In  fiscal  year 
1974-75  and  will  increase  to  more  than  $80 
million  a  year  during  the  late  1970"s. 

These  long-term  debt-like  commitments 
have  increased  rapidly  during  the  past  sev- 
eral years  and  on  the  bonds  is  supported  by 
dormitory  rentals  paid  by  State  University 
stuttents.  The  Authority's  obligations  for 
construction  of  Community  Colleges  are  In- 
cluded  as  other  commitments. 

The  table  below  shows  the  amounts  of 
borrowing  presently  authorized  and  the 
amounts  outstanding  as  of  March  31.  1974, 
with  regard  to  the  States  other  commit- 
ments. 

[In  millions  of  dollabl 

1 

I  Outstand- 

3  ing  bonds 

3  and  notes 

1  as  of 

J  Author-  Mar.  31, 

Agency/purpose                            r        (zed  1974 

. . -A 

Full  faith  and  credit:  1 

New  York  Slate  Thruway  Authority. . .         $500  $409 

Port  Authority  ol  New  York  and  New 

Jersey V        100  88 

Job  Development  Authority I       150  69 

Total .j 566 

Moral  obligation:  J 

Housing  Fmance  Agency:  ^ 

Limited  profit  housmg ...±     2,100  1,433 

Hospital  and  nursing  home  projects,^      1, 950  763 

Health  facilities r.         800  402 

Youth  facilities  projects :^         lOO  20 

Mental  health  and  mental  retarda- 
tion service  projects 100  21 

Senior  citizens  centers ..:  50.. 

New  York  State  Medical  Care  Facilities 

Finance  Agency 3,000  49 

New  York  State  Urban  Development 

Corporation 2,000  968 

New  York  State  Mortgage  Agency 750  159 

Battery  Park  City  Authority 700  200 

State  of  New  York  Municipal  Bond 

Bank  Agency 1,000 

Job  Development  Authority 75  j 

United  Nations  Development  Corpora- 

tion 75  55 

Atomic  and  Space  Development  Au-  ' 

thority.... (i)  lo 

Environmental  Facilities  Corporation..  (>)  49 

Dormitory    Authority— Community 

Colleges /  (I)  110 


Agency/purpose 


Author- 
ized 


Regional  transportation  authorities: 

Metropolitan  Commuter  Transpor- 
tation Authority ('). 

Niagara  Frontier  Transportation 
Authority (') 

Capital  District  Transportation  Au- 
thority   (')- 

Central  New  York  Transportation 
Authority (')- 

Rochester-Genesee  Transportation 
Authority (') 

Total 

Total,  other  commitments 

>  No  limit. 


organizations  have  increased  more  than  flve- 

?n"o  honris  ^°^^  ^'^  *^®  P*^*  **"  years,  from  $2.0  billion 

and  notes  ^'^  1963  to  $11.5  billion  In  1973.  Most  of  this 

as  of  Increase  was  financed  through  the  Incurrence 

Mar  31  of  debt.  Despite  amortization  of  debt,  their 

outstanding  bonds  and  notes  increased  more 

than  sevenfold,  from  $1.2  billion  In  1963  to 

$8.9  billion  in  1973. 

During    this   period    the    authorized    pro- 
grams of  these  authorities  have  grown  and, 

1  In  some  Instances,  new  programs  were  added. 
Thf  Housing  Finance  Agency,  created  in  1960 

to  finance  the  construction  of  limited  profit 

housing,  now  also  finances  the  construction 

of  State  University  and  Mental  Hygiene  fa- 

\  cllities,  as  well   as  other  construction  pro- 

$4,246  grams.  The  Urban  Development  Corporation, 

'  created  in  1968  to  provide  low  and  moderate 

4,812  Income  housing  accommodations,  as  well  as 

commercial,  Industrial  and  civic  facilities,  is 

engaged  in  a  substantial  construction  pro- 

gram.  As  a  bi-state  agency,  the  Port  Author- 

PuBLic  Authorities — Intrastate,  Interstate  ity  of  New  York  and  New  Jersey  is  author- 
AND  International  Ized  to  develop  terminal,  transportation  and 
During  the  past  year  there  were  continued  other  facilities  of  commerce.  In  recent  years 
increases  in  total  assets,  gross  revenues  and  'ts  fiscal  resources  have  been  committed  to 
outstanding  debt  of  the  42  public  authori-  the  construction  of  the  World  Trade  Center, 
ties  operating  on  a  Statewide  or  regional  ba-  Tl^e  Dormitory  Authority,  created  to  con- 
sis.  These  authorities  conduct  such  activities  struct  and  finance  State  University  dormi- 
as  transit  services:  financing  of  housing,  t^ry  facilities,  is  now  authorized  to  construct 
hospital  and  educational  facilities;  port  de-  and  finance  State  health  faculties.  State 
velopment;  operating  marketing  centers  and  correctional  facilities,  community  college 
providing  recreational  faculties.  Total  as-  and  City  University  faculties,  as  well  as  pri- 
sets  of  these  authorities  rose  by  13.2';'f ,  from  ^'^*^  college  and  dormitory  faculties. 
$15.5  billion  at  the  close  of  1972  to  $17.5  bU-  Th«  Port  Authority  of  New  York  and  New 
lion  in  1973.  Gross  revenues  of  these  author-  Jersey  reported  the  largest  dollar  Increase  In 
itles  totaled  $1.8  billion  In  1973  as  compared  gross  revenues  during  the  past  year,  an  In- 
wlth  $1.6  bUlion  in  the  prior  year,  a  12.6%  crease  of  about  $54  mUllon.  prlmarUy  from 
increase.  Outstanding  bonds  and  notes  also  airport  operations  and  World  Trade  Center 
increased  by  13.9'; ,  to  $12.1  bUllon.  rentals.  A  $25  million  increase  In  revenues 
There  has  been  a  consistent  pattern  of  ^**  al.so  reported  by  the  Urban  Development 
growth  for  the  past  five  years  among  the  po'Poratlon.  due  largely  to  expanded  earn- 
pubUc  authorities.  During  this  period,  total  f^^  on  borrowed  funds.  The  Power  Author- 
assets  of  these  authorities  increased  by  $8.2  "^„?^  *^^  ^^^^■^  <*'  ^^^  ^°^^  reported  a  $13 
bUllon  (an  average  annual  rate  of  13.6%);  1"""°" 'ncrease  in  gross  revenues,  essentially 
while  outstanding  bonds  and  notes  rose  bv  due  to  Increased  sales  of  power. 
$5.9  bUllon,  (an  average  annual  rate  of  Newly-created  authorities  and  those  In- 
14.5';).  These  statistics  show  that,  as  a  purring  operating  deficits  have  been  financed 
group,  the  increase  in  the  assets  of  authori-  ^^  means  of  direct  State  appropriations  and/ 
ties  was  financed  substantlallv  by  aii  in-  *""  ^^'^^  Instance  advances.  For  instance,  dur- 
crease  in  outstanding  debt.  '  '"K  l^'^'^-  the  Metropolitan  Transportation 
assets  AND  DEBTS  Authorlty  received  State  grants  amounting 
assets  AND  DEBTS  to  $68  million  (In  addition  to  Federal  grants) 
In  terms  of  total  assets  and  outstanding  for  capital  projects.  Battery  Park  City  Au- 
debt,  the  six  largest  public  authorities  are:  thority  initially  received  an  advance  of  $5 
the  Housing  Finance  Agency,  the  Port  Au-  mlUlon  from  the  State  which  was  repaid 
thority  of  New  York   and   New  Jersey,   the  from  its  first  bond  issue  during  1972    Ai  its 

Authority   and    the   Triborough    Bridge   and  "°".  ^^"i^ed    State    advances    totaling    $55 

Tunnel  Authority.  The  authorities  whose  as-  '"^"'O"'  °^  *''^l<=h  only  $5.5  million  has  been 

sets  increased  the  most  during  the  past  year  '■*P*'«^- 

were  the  Housing  Finance  Agency  (up  $730  ^^  °'  the  close  of  their  fiscal  years  In  1973, 

mUlion),  the  Urban  Development  Corpora-  ^^   of  the  Statewide  authorities  owed  $242 

tion   (up  $380  miUion),  the  Port  Authority  mlUlon  for  advances  previously  made  by  the 

of  New  York  and  New  Jersey  (up  $370  mU-  State.  This  amount  is  about  $35  mUlion  more 

lion)  and  the  Dormitory  Authority  (up  $166  than   the  amount  due  the  prior  year    The 

million).  The  combined  assets  of  these  four  largest  amounts  owed  the  State  are  by  the 
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Metropolitan  Transportation  Authority  ($67 
million)  and  the  Urban  Development  Cor- 
poration ($50  million) 

Debt  incurred  by  public  authorities  Is  not 
considered  In  determining  the  limitations  on 
State  or  local  Indebtedness.  No  voter  approval 
of  their  bonds  and  notes  is  required  unless 
the  debt  is  guaranteed  by  the  State.  During 
1973  the  State  was  constantly  liable  as  guar- 
antor of  $569  million  of  bonds  and  notes  Is- 
sued by  three  of  the  authorities  (Thruway 
Authority — $409  mUllon;  Port  Authority  of 
New  York  and  New  Jersey  financing  of  com- 
muter cars — $89  million;  and  Job  Develop- 
ment Authority— $71  mUlion) .  The  State  has 
also  assumed  certain  commitments  with  re- 
gard to  substantial  amounts  of  authority 
debt,  as  discussed  in  the  preceding  section  on 
"State  Dept".  A  detailed  study  by  the  Comp- 
troller's Office  of  how  public  authorities  have 
been  used  by  the  State  to  augment  capital 
construction  programs,  entitled  "Debt-Like 
Commitments  of  the  State  of  New  York", 
was  issued  in  January  1973. 

THE  EXPANDING   ROLE   OF  PUBLIC  AtTTHORITIES 

Historically,  public  authorities  have  been 
created  by  State  law  to  finance,  construct 
and  operate,  on  a  self-sustaining  basis,  rev- 
enue-prcxiuclng  facilities  of  a  public  benefit 
nature,  such  as  bridges  and  roads.  Later,  au- 
thorities were  used  to  finance  tj-pes  of  con- 
struction traditionally  financed  by  the  State 
Itself,  such  as  State  University  and  Mental 
Hygiene  facilities.  More  recently,  authorities 
have  served  as  vehicles  to  undertake  public 
services  once  provided  by  private  enterprise, 
such  as  the  operation  of  public  transporta- 
tion systems. 

For  example,  the  New  York  State  Housing 
Finance  Agency  and  the  Urban  Development 
Corporation  are  empowered  to  undertake  or 
finance  large-scale  residential.  Industrial, 
commercial,  urban  renewal  and  civic  type 
projects.  The  Batterj-  Park  City  Authority 
was  formed  lor  the  purpose  of  developing 
public  and  private  faculties  in  lower  Man- 
hattan, and  the  State  of  New  York  Mortgage 
Agency,  created  during  1970,  purchases 
mortgages  from  banks  within   the  State  to 


provide  funds  for  Investment  in  new  mort- 
gages on  residential  property.  Sports  authori- 
ties also  have  been  created,  but  at  the  close 
of  1973  they  were  still  In  a  pre-operational 
stage.  A  New  York  State  Thoroughbred 
Breeding  and  Development  Fund  Corporation 
was  created  as  a  public  benefit  corporation  to 
encourage  thoroughbred  breeding  in  the 
State  by  offering  awards  for  the  successes  of 
New  York-bred  horses  in  New  York's  tracks. 

mibllc  authorities  have  served  as  vehicles 
for  governmental  operation  or  assisting  fi- 
nancially distressed  Industries  serving  a 
public  need.  Regional  transportation  authori- 
ties were  created  to  revitalize  mass  trans- 
portation within  the  State.  In  addition  to  the 
Metropolitan  Transportation  Authority,  these 
include  the  Rochester-Genesee,  the  Central 
New  York,  the  Capital  District  and  the  Ni- 
agara Frontier  Transportation  Authorities. 
These  authorities  received  mortgage  tax 
receipts  to  help  offset  costs  of  their  trans- 
portation operations,  and  State  and  Federal 
grants  to  finance  capital  expenditures.  The 
Metropolitan  Transportation  Authority  also 
receives  allocations  of  the  surplus  revenues 
of  the  Triborough  Bridge  and  Tvinnel  Au- 
thority to  help  finance  its  deficit-ridden 
transit  programs.  In  1974.  the  Power  Au- 
thority of  the  State  of  New  York  received 
Ifegislative  authorization  to  purchase  certain 
partially  completed  power  plants  of  the  Con- 
solidated Edison  Company  to  financial  assist 
this  privat^y-owned  public  utUity.  Also,  the 
New  York  State  Atomic  and  Space  Develop- 
ment Authority  recently  issued  bonds  and 
loaned  the  proceeds  to  'Niagara  Mohawk 
Power  Corporation,  a  publVc  utility,  to  con- 
struct pollution  control  fafCllltles  In  con- 
nection with  its  older  power  plants. 

FINANCIAL    REPORTING 

The  Comptroller  has  Issued  a  comprehen- 
sive set  of  reporting  guidelines  lo  authorities, 
entitled  "Principles  of  Accounting  and 
Standards  of  Reporting  for  Public  Authori- 
ties". These  reporting  standards  generally 
require  that  the  basic  financial  statements 
of  the  authorities  be  supplemented  by  addi- 
tional  Information,  including  a  test  of   fi- 


nancial via,bUlty  which  demonstrates  the 
authority's  abUlty  to  finance  its  operations 
and  repay  Its  obligations  from  its  own 
activities,  the  reporting  of  operating  results 
for  each  major  facility  or  group  of  facilities, 
and  a  questionnaire  on  financial  and  man- 
agerial policies  and  practices.  Authorities 
have  been  asked  to  report  in  accordance  with 
these  standards,  in  a  uniform  manner  and 
consistently  from  one  year  to  the  next.  Copies 
of  the  prescribed  reporting  guidelines  and  the 
reports  submitted  by  the  authorities  are 
available  for  public  review  at  the  New  York 
City  Office  of  the  State  Comptroller. 

A  comprehensive,  two  volume  report,  en- 
titled "Statewide  Public  Authorities:  A 
Fourth  Branch  of  Government?",  was 
released  by  the  Comptroller  In  November 
1972  following  an  in-depth  study  of  the 
growing  role  of  State  created  public  authori- 
ties in  the  conduct  of  public  benefit  activi- 
ties. The  report  provided  a  brief  history  of 
the  development  of  the  public  authority  con- 
cept in  New  York  State,  the  financial  stand- 
ing of  the  authorities  at  the  time  and  a  sum- 
mary of  the  major  audit  finding  resulting 
from  the  State  Comptroller's  audits  per- 
formed under  Section  2503  of  the  Public 
Authorities  Law. 

In  addition,  the  Comptroller  issues  during 
the  year  brief  financial  analysis  statements 
of  each  public  authority,  after  reviewing  and 
analyzing  the  authority's  latest  financial 
statements.  Each  analysis  contains  data  on 
pertinent  legislation,  the  authority's  fi- 
nancial condition,  the  results  of  Its  c^>era- 
tions,  significant  activities  during  the  past 
fiscal  year  and  comparisons  with  previous 
years  to  reveal  financial  trends. 

FINANCIAL    DATA 

The  growth  and  current  overall  financial 
status  of  public  authorities  are  shown  by  the 
following  tables — the  first,  a  comparative 
composite  balance  sheet  and  other  data  for 
the  years  1969  through  1973,  and  the  second, 
a  summary  for  the  year  1973  of  the  total 
assets,  bonds  and  notes  outstanding,  excess 
of  assets  over  UabUities  and  reserves,  and 
gross  revenues  of  each  of  the  authorities. 


5-YR  COMPARATIVE  COMPOSITE  BALANCE  SHEET  AND  OTHER  DATA  (BASED  ON  FISCAL  YEARS  ENDED  IN  THE  INDICATED  CALENDAR  YEAR) 

(In  millions  of  dollars) 


1973 

1972 

1971 

1970 

1969 

1973 

1972 

1971 

1970 

1969 

Assets: 

Investment  in  fixed  assets 

11.427 
6,108 

10,484 
5,001 

9,261 
4,081 

8.033 
3,232 

7,215 
2.706 

Other  liabilities  and  reserves 

Total  liabilities  and  reserves 

Excess  of  assets  over  liabilities  and 
reserves 

Total 

Gross  revenues 

1,502 

1.306 

1,151 

1,013 

809 

Other  assets. 

13,  808 
3,727 

12.113 
3,372 

10,  248 
3,094 

8,539 
2,726 

7,433 

Total  assets 

17,  535 

15,  485 

13,342 

11,265 

9,921 

2,488 

liabilities,  reserves  and  surplus: 
Bonds  and  notes  outstanding. 

12, 059 
247 

10,589 
218 

8,875 
222 

7,357 
169 

6,502 
122 

17.  535 

15,485 

13, 342 

11,265 

9,921 

Outstanding  Government  advances. . 

1,814 

1.611 

1,545 

1.404 

1,187 

RECOMMENDATIONS 

•  •  •  •  • 

2.   Restoration  of  a   sound   debt   policy 

The  ability  to  finance  capital  projects 
through  the  incurrence  of  debt  is  an  Im- 
portant element  of  public  financial  admin- 
istration, enabling  the  State  to  respond  to 
social  and  economic  needs  and  conditions.  To 
finance  specific  public  expenditures  from  debt 
rather  than  tax  revenues  enables  the  State 
to  construct  now  and  pay  later.  However,  like 
public  taxation,  public  debt  cannot  be  ex- 
panded without  limit.  Borrowing  carries  with 
It  interest  payments  and  debt  service  which 
constitute  mortgages  on  future  revenues  and 
limits  our  ability  to  borrow  In  the  event  of 
future  emergencies;  the  principle  Is  simUar 
to  that  involved  in  personal  financing. 

The  dangers  of  uncontrolled  debt  on  our 
financial  future  are  recognized  in  our  State 
Constitution,  which  provides  that  no  debt 
(except  for  certain  specified  emergencies  and 


certain  short-term  obligations)  may  be  In- 
curred by  the  State  unless  authorized  by  law 
and  approved  by  the  majority  of  the  People 
voting  at  a  general  election.  Before  the  j-ear 
1960  the  constitutional  means  for  Incurring 
debt  governed  the  financing  of  most  of  our 
public  projects.  The  1960's  however,  witnessed 
several  events  concernhig  the  Incurrence  of 
debt  which  have  eroded  the  constitutional 
right  of  the  People  to  vote  upon  State  In- 
debtedness and  which  may  severely  curtaU 
our  future  financial  fiexibUlty:  (a)  a  sig- 
nificant quantity  of  financing  State  projects 
through  specially-created  agencies  without 
voter  approval;  and  (b)  repeated  legislative 
authorizations  for  public  authorities  to  Incur 
large-scale  debt,  accompanied  by  the  State's 
so-called  "moral  obligation"  to  maintain  the 
debt  service  reserve  fund  of  each  agency  at 
a  sufficient  level.  In  other  instances,  the  State 
has  entered  into  lease-back  arrangements 
keyed  to  debt-service  requirements. 

Because  of  the  growing  significance  of  debt 


financing  on  the  State's  financial  structure, 
I  have  sent  several  special  reports  on  debt  to 
the  Legislature.  The  most  recent  is  a  study 
entitled  "Debt-Like  Commitments  of  the 
State  of  New  York",  Issued  in  January  1973. 
Significant  facts  about  our  debt  structure 
follows: 

Our  direct  debt,  to  which  the  State  has 
pledged  its  full  faith  and  credit  by  vote  of 
the  People,  has  tripled  in  the  last  decade  and 
stood  at  53.4  billion  on  March  31,  1974.  Au- 
thorized but  unissued  direct  debt  amounted 
to  an  additional  $2.8  bUlion.  The  outstanding 
bonded  debt  will  cost  the  State  $5.1  bUllon 
when  fully  paid  off,  including  interest  costs. 

Our  Indirect  debt,  supported  by  State 
rental  payments  and  earmarked  revenues, 
usually  through  lease-back  arrangements, 
and  which  began  modestly  at  the  start  of 
the  decade,  reached  $2.9  billion  at  March  31, 
1974.  Rental  and  reserve  payments  are  pres- 
ently more  than  $200  mUllon  a  year. 

Other  commitments,  arising  either  because 
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the  State  has  directly  guariliteed  the  debt  of 
certain  public  authorities  c«  has  undertaken 
a  "moral  commitment",  |  have  Increased 
markedly  during  the  decai 
at  $4.8  billion 

Statutory  limits  on  the 
other  commitments  do  ni 
Instances,  reflecting  a  lack 
trol  over  the  potential  mi 
commitments.  While  the 
erally  worthy  and  urgent,  th 
circumvention  of  the  const 
the  People  of  the  State  to 
c  irrence  of  public  debt.  Ai 
the  past,  the  State  of  New 
its  future  to  a  point  whlc^ 
capacity  of  public  burdenil  am  concerned 
not  only  about  the  magniiude  of  our  debt, 
but  about  its  proliferation  Uito  unwieldy  and 
dmorted  forms.  | 

We  need  to  restore  theJcontrols  and  the 
direct  approach  Intended  by  the  Constitution 
with  regard  to  the  Incurrpnce  of  debt,  and 
I  ask  the  Legislature  to  coBisider  the  follow- 
ing actions:  ? 

No  debt  proposition  should  be  put  to  the 
People  unless  they  are  advised  fully  of  the 
specific  projects  to  be  undertaken  and  the 
rate  of  expenditure  Incurrence. 

All  programs  currently  financed  through 
borrowings  (direct.  Indirect,  and  other  debt- 
like  commitments)  should  be  reviewed  and 
placed  within  a  scheme  of  priorities  so  that 
expenditures   may    be   planned   accordingly. 

No  further  programs  should  be  undertaken 
with  the  support  of  the  "moral  commitment" 
clause.  ExL>5ting  statutes  containing  the 
"moral  commitment"  clause  should  be  modi- 
fied to  provide  for  specific  dollar  limitations 
where  no  limitations  presefatly  exist. 

Mr.  COOK.  Mr.  President,  I  am  ready 
to  yield  back  the  remaiitder  of  my  time, 
and  have  been  authorize^  to  state  to  the 
Senate  that  the  Sen-'tor  from  Virg^inia 
(Mr.  William  L.  Scott  t  has  authorized 
me  to  yield  back  the  remainder  of  his 
time.  If  it  is  the  desire  of  the  presiding 
ofiBcer.  that  the  Senator  from  Virginia 
be  here,  I  would  suggest  the  absence  of 
a  quorum:  however.  I  have  tal'^ed  with 
him  and  he  has  authoi-feed  me  to  yield 
back  the  remainder  of  Jiis  time  at  the 
time  I  yield  back  the  r&iiainder  of  my 
own  time.  | 

Therefore,  at  this  tii*  I  yield  back 
the  remainder  of  my  time,  and  I  state 
that  I  am  authorized  tolyield  back  the 
remainder  of  the  time  m  the  Senator 
from  Virginia   'Mr.  WiliIam  L.  Scott  . 

Mr.   CANNON.   Mr.   Pitsident,    I   am 


Mr.  COOK.  Mr.  President,  may  I  say 
that  the  order  was  that  there  would  be 
5  hours  today  and  1  hour  tomorrow,  of 
which  30  minutes  would  be  reserved  to 
the  chairman  and  30  minutes  would  be 
reserved  to  the  ranking  minority 
Member. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  All  remaining  time  for  today 
is  yielded  back.  The  1  hoiu-  for  tomorrow 
remains. 

Who  yields  timp'' 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  leei^lative  se.-.sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  What  is  the 
will  of  the  Senate? 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,   it   is   so   ordered. 


SUPPLEMENTAL     APPROPRIATIONS, 
1975— CONFERENCE  REPORT 

Mr.  McCLELLAN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  16900,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  ^Mr. 
miLMS) .  The  report  will  be  stated  by 
titfte. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  16900^  making  supplemental  ap- 
propriations for  the  fi.scal  year  ■fending 
June  30,  1975.  and  for  other  purpo.ses. 
having  met.  after  full  and  free  confer- 


prepared  to  yield  back  tii  remainder  of  ence,  have  agreed  to  recommend  and  do 

my  time,  except  for  the   I  hour  on  the  recommend  to  their  respective  Houses 

nomination  that  was  resi  rved  until  to-  this  report,  signed  by  a  majority  of  the 

morrow,  of  which  I  contr  >1  one-half.  conferees. 


Departmerrt  or  agency 


(1)     1 


The  PRESIDING  Ol  FICER  I.s  there 
objection  to  the  consider  at.  or.  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  November  26,  1974,  at 
p.  37434.) 

Mr.  McCLELLAN  M  President,  the 
conference  report  before  us  for  consider- 
ation would  provide  an  appropriation  of 
$8,659,352,078  in  new  budgst  authority. 
This  amount  is  an  increase  of  $380,710,- 
900  over  the  budget  request. 

This  first  supplemental  appropriation 
bill  for  fiscal  year  1975  is  a  very  large  bill, 
both  in  terms  of  funds  and  items,  and  is 
made  up  of  many  appropriations  that 
would  normally  be  considered  in  connec- 
tion w'th  the  regular,  annual  appropria- 
tions bills.  However,  due  to  the  lack  of 
timely  legislative  authorizations  at  the 
time  the  regular  bills  were  passed ,  many 
of  these  items  contained  in  this  supple- 
mental bill  had  to  be  deferred  until  now. 
These  items  and  appropriations  deal 
mainly  with  housing  and  community  de- 
velopment programs  and  with  the  Ele- 
mentary and  Secondary  Education  Act 
programs. 

Mr.  President,  this  conference  agree- 
ment is  $299,600,516  more  than  the 
Hoase-passed  bill  and  is  $94,374,600  un- 
der the  total  amount  of  the  bill  as  it 
passed  the  Senate.  In  this  connection,  it 
should'  be  noted  that  the  Senate  con- 
siderefl  additional  supplemental  budget 
estimates  totaling  about  $150  million 
which  the  House  did  not  consider. 

Mr.  President,  there  were  85  amend- 
ments of  the  Senate  which  had  to  be  re- 
solved in  conference.  Inasmuch  as  the 
conference  report  was  printed  in  the 
C0NGRE.SS10NAL  Record  of  November  26, 
1974  and  because  the  report  itself  was 
printed  and  has  been  available  for  sev- 
eral days.  I  do  not  intend  to  discuss  or 
elaborate  on  all  of  the  changes  from  the 
Senate-passed  bill.  At  this  time,  I  ask 
unanimous  consent  to  include  in  the 
Record  a  table  which  shows  the  complete 
conference  action  compared  with  the 
House  and  Senate  amounts  and  the 
budget  estimates. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


CONftRtNCE  SUMMARY -SUPPLEMtNTAL  APPROPRIATIONS  BILL  1975  -  H.R.  16900 


BudRet 

estimate 

of  n«w 

budget 

(obligational) 

authority 

<2) 


Ne*  budget 

(obligational) 

authority 

recommended 

in  HouM 

bill 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill 

(«) 


Conference 
agreement 

(5i> 


Increase  (+)  or  decrease  (-)  conlerence 
agieenient  compaied  with: 


Budget 
estimatts 


House 
bill 


Senate 
bill 


TITLE  a 

CHAPTERl 

DEPARTMENT  OF  HOUSING  ANi  URBAN  DEVELOPMENT 

Conimunily  Planning  an  Oev«lopin«nt 

Cwiiniunity  development 

I  eliabiiitation  loans 


(6) 


(7) 


(8) 


1,179,625,000      2,17^625,000      2,135.000,000      2,175,000,000       -4,625,000             -4,625,000        +40,030,000 
25.000,000 f -25,000,000 


Housing  Production  an^Mortgage  Credit  ' 

Hot--,. 'n  lo- the  elderly  or  handicappe(|(hmitation  on  loans) (200,000,300)      (100,000,000)  (+100,000,000)  ( f  100, 000, 000)  (-100,000,000) 

State  Housing  Finance  and  development  AgendM 
C'a.il;  to  Slate  housing  or  developmeil  agencies .-.7::7i. .:..:.■ ;:.iv^;t^;-;;^         2f,  060, 000 1. —25,000,000 
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Department  or  agency 


(1) 


Budget 

estimate 

of  new 

budget 

(obligational) 

authority 

o 


New  budget 

(obligational) 

authority 

recommended 

in  House 

bill 

(3) 


New  budget 

(obligational) 

authority 

recommended 

m  Senate 

bill 

(4) 


Increase  (+)  or  decrease  (-)  conference 
agreement  compared  with : 


Conference 
agreement 

(5) 


Budget 
estimates 

(6) 


House 
bill 


Senate 
bill 


(7) 


m 


TITLE  I— (kinllnued 

CHAPTER  I— Continued 

VETERANS'  ADMINISTRATION 

Assistance  for  Health  Manpower  Training  Institutions 

Grants  to  affiliated  medical  schools 

Total,  Chapter  I,  new  budget  (obligational)  authority 

CHAPTER  II 

DEPARTMENT  OF  LABOR 

Manpower  Administration 

Prosram  administration  (transfer) 

Comprehensive  manpower  assistance  (transfer) .-. 


10. 000, 000 


10,  000.  000        + 10,  000, 000        + 10,  000, 000 


2,179,625,000      2,179,625.000      2.195,000,000      2.185.000.000  +5,375.000         +5,375,000        -10.000.000 


-1,  500.  000  . 
-5,600,000 


+1.500.00C 
+5, 600,  000 


Labor-Management  Services  Administration 


Salaries  and  expenses. 
By  transfer 


9,650,000 


6, 150,  000 


6,650,000          -3,000,000  +6.650.000  +500.000 

(1,5M,300) (+1,500,000)       (  +  1,500.000 


Employment  Standards  Administration 


Salaries  and  expenses. 
By  transfer 


Bureau  of  Labor  Statistics 

Salaries  and  expenses  (by  transfer) .-. 

Departmental  Management 

Salaries  and  expenses  (by  transfer) 

Total,  Department  of  Labor 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
Health  Services  Administration 


(6,800,000). 


480,000  480,000  +480.000  +480,000. 

(5,600,000)  (5,600,000)      (-1,200,000)      (+5,600,000). 


(600,000). 


(300,  000) 

(-300,000). 


(300, 000)         (-300, 000)  (+300, 000) . 


(+300,000) 


9, 650, 000 


5,  ISO,  000 


7.130  000  -2,520.000  +7.130,000  +2,000,000 


Health  services. 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

Saint  Elizabeths  Hospital.. 

Health  Resources  Administration 


Health  resources.. 

(Transfer  authority). 


Office  of  Education 


Elementary  and  secondary  education 


$5,  722, 000 


1,  789, 000 


147, 257,  000 
(120,000) 


2, 180.  218,  000 


Advance  appropiiation  lor  1976 2,210,218.000 


School  assistance  in  federally  affected  areas. 
Education  for  the  handicapped 

Advance  appropiiation  for  1976 

Occupational,  vocational,  and  adult  education. 

Advance  appropriation  for  1976 

Library  resources 

Salaries  and  expenses 


340,  300. 000 
147, 109,  000 
50,  000,  000 
63,319,000 
63.319,000 
90, 250, 000 
718,000 


J3,  722, 000 


1,  789, 000 


149, 133,  000 
(120,  000) 


2,  054.  425,  000 

2,210,218,000 

656,  016,  000 

184, 609,  000 

100.  000,  000 

63.319.000 

63.319.000 

95,  250, 000 


Jl,  722. 000 


1,  789,  000 


$2,  722,  000 


1,  789,  000 


-J3,  000. 000 


-tl,  000,000        +$1,000,000 


147.933,000         147,933,000            +676,000         -1,200,000 
(120,000)  (120,000)_ 


2, 160.  825,  000 

2,190.218.000 

656,  016.  000 

224,  609,  000 

100.  000,  000 

69,  303, 000 

67,  500. 000 

95,  250,  000 

750,000 


2.148,075.000        -32.143.000       +93,650,000        -12.750,000 

2.210.218.000  .     +20,000,000 

656,016,000      +315,716,000 

+52,500,000        +15,000,000        -25,000,000 

-r50,000,000 

^5,981,000^,      +5,981,000 

+4,181,000   '      +4,181,000      . 

+5,  000,  000  -.   

-718,000 -750.000 


199. 609,  000 

100,000.000 

69,  300, 000 

67,  500.  000 

95,  250. 000 


Assistant  Secretary  for  Human  Development 

Human  development 

Total.  Department  of  Health,  Education,  and  Welfare 


111,600,000  125,000,000  135,000.000  135.000,000        +23.400,000        +10,000,000 


5,411,819,000      5.706,800,000      5,850,912,000      5,833,412,000      +421,593,000      +126.612,000        -17,500.000 


Total,  Chapter  II,  new  budget  (obligational)  authority 5, 421,  469, 000 

Consisting  of: 

Fiscal  year  1975  appropriation 3,097,932,000 

Fiscal  year  1976  appropriation 2,323,537,000 

CHAPTER  III 

LEGISLATIVE  BRANCH 

SENATE 

Salaries,  Officers  and  Employees 


5,706,800,000      5,856,042,000      5,840,542,000      +419,073,000      +133,742,000        -15,500.000 


3.  333,  263. 000 
2,373,537,000 


3.  499,  324,  000 
2,357,718,000 


3,  462,  824, 000 
2,  377,  718,  000 


+  364,892.000 
-r  54, 181,000 


+  129.561,000 
+  4,181,000 


-35,  500.  COO 
r  20,  000.000 


Office  ol  the  Secretary. 
Committee  employees. 


$75. 525 
349. 980 


J75, 525 
349. 980 


J75, 525 
349,980 


+ J75, 525 
+349.980 


Total,  Salaries.  Officers  and  Employees 

Contingent  Expenses  of  the  Senate 


425,  505 


Inquiries  and  investigations 

Inquiries  and  investigations,  1974. 

Miscellaneous  items,  1974 

Stationery  (Revolving  Fund) 


5,000 

250,000 

1,050,000 

300 


Total,  Contingent  Expenses. 
Total,  Senate 


425, 505 


5,000 

250.000 

1, 050, 000 

300 


425,505 


5,000 

250.000 

1, 050. 000 

300 


+425, 505 


+5,000 

+250.000 

+  1,050.000 

+300 


1,305  300 

1  305  000 

1  305.  300 

-1-1  305  300 

1,730,805 

1.730.805 

L730.805  

-1-1.730.805 
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Departmetit  jr  agency 


Budget 

estimate 

of  new 

budget 

(obligational) 

authority 

(2) 


New  budget 

(obligational) 

authority 

recommended 

in  House 
bill 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill 

(4) 


Increase  (-r)  or  decrease  (— )  conference 
agreement  compared  with: 


Conference 
agreement 

(5) 


Budget 
estimates 

(5) 


House 
bill 


Senate 
bill 


(7) 


(8) 


HOUSE  OF  REPl|SENTATIVES 
Salaries,  Officersjhnd  Employees 


House  Democratic  Steering  Commitl 
House  Republican  Conference... 


65.000 
65,000 


Total,  Salaries,  Officers  and  FBiployees 

Committee  on  the^udget  (Studies) 

Salaries  and  expenses .      J 

Total,  House  of  Representali ws 

JOINT  »EMS 

lit 

Contingent  Expends  of  the  Senate 

Joint  Committee  on  Printing  i . 

ARCHITECT  OF^HE  CAPITOL 


130.000 


138. 000 


$65.  000 
65.000 

130.000 


138,000 


65  000 
65,000 


65,000 
65,000 


130,000 


138,000 


130,000 


138,000 


268.000 


66,000 


268,000 


66,000 
i 


268.000 


66,000 


268.000 


-t 


66.000 


Capitol  building?  and  grounds .^ 

Construction  of  extension  to  New  Seiate  Office  Building 

Total,  Aichitect  of  the  CapitoS. 

GOVERNMENT  PANTING  OFFICE 

Environmental  impact  study  on  the  «location  of  Government  Printing 
Office I 

Total.  Chapter  III.  new  budgelfobligational)  authority 

CHAPTa  IV 

ATOMIC  ENERGYJOMMISSION 

Operating  expenses 

Plant  and  capital  equipment... 

Total,  Chapter  IV,  new  budget  Abligational)  authority. 

CHAPTE  :  V 

DEPARTMENT     F  JUSTICE 

Immigration  and  Nat 

Re>'oring  northern  border  activities..!. 

DEPARTMENT  OffCOMMERCE 

Economic  Developmel  Administration 

Economic  development  assistance  prgtrams 

Administration  of  economi:  developAnt  assistance  programs. 

Regional  Action  Placing  Commissions 

Regional  development  programs. 

Total,  Department  of  Commer| 

THE  JUt^lARY 

Supreme  Court  of  ||e  United  States 

Care  of  the  building  and  grounds. 
Commission  on  the  Revision  of  the  I 
the  Un, ted  States 


16,322,000 


13,400 


16, 322, 000 


13.400 
16,  322. 000 


+  J13,400 


+16,322,000 


+J13,  400 


16, 322. 000 


13.400 


300,000 


16,322,000 


300,000 


16, 335, 400 


300,000 


+13,400       +16,322,000 


+  13,400 


+300,000 


18,686,805 


54,  700  000 
18, 300,  000 


347,400 


18,686,805 


59,  700.  000 
18, 300, 000 


18,700.205 


+13,400       +18.352,805 


+13,400 


25,  500, 000 
9, 150, 000 


-  29,  200,  000 
-9,150,000 


+25,  500, 000 
+9, 150, 000 


-  34.  200,  000 
-9, 150, 000 


73^000,000 


alization  Service 


-----1- 
, 


78. 000, 000 


705.  000 


34, 650, 000 


-38,  350. 000       +34. 650, 000 


-43, 350, 000 


-705,000 


51,500.000 
5,  275,  000 


51  500.000 
5.  275,  000 


deral  Court  Appellate  System  of 


7,005,000 \ 

63,  780, 000 


74, 000, 000 
5,  275,  000 


7, 005, 000 


62.  750, 000 
5,  275, 000 


-11,250,000       +11,250,000       -11,250,000 


a  502, 000         -3.503,000         +3,502,000 


-3,503,000 


56,  775, 000 


86,  280,  000 


71,527,000         +7,747,000       +14,752,000 


-14,753,006 


Total,  The  Judiciary 

RELATED  /^ENCIES 
Small  Business  Wminlstration 
Surety  Bond  Guarantees  Fund  (by  trasfer). 


$258.  500 

J258,  500 

J258,  500 
351,000 

$258,500 

351,000  ... 

351,000 

+J351,000 

609,500 

258,  500 

609.500 

609.500 

+351,000 

(20,000,000). 


(20,000,000)        (20,000,000) (+20,000,000). 


Total,  Chapter  V,  new  budget  abligation)  authority. 
By  transfer 


64,389,500 
(20,000,000). 


57,033,500 


87,  594,  500 
(20,000,000) 


72,136,500       +»7,747,00O       +15,103,000      -$15,458,000 
(20,000,000) f+20, 000,0001. 


CHAPTER  VI 

DEPARTMEUT  OF  TR  NSPORTATION 

Federal  Aviation  A,  !ministration 

Grants-in-aid  fci  airports  (obligation  linj  tation) 

Federal  Railroad  /I  Iministration 
Giants  to  the  Uaiional  Railroad  Passen  er  Corporatiom . 


U,  90U,  000 


(50,000,000j       (25,000,000)      (+25,000,000)    (+65,000,000)  (-25,000,000) 


75.000,000  70,000,000       —14,900,000       +70,000,000         —5,000,000 
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Department  or  agency 


(1) 


Budget 

estimate 

of  new 

budget 

(obligational) 

authority 

(2) 


New  budget 

(obligational) 

authority 

recommended 

in  House 

bill 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill 

(*) 


Increase  (+)  or  decrease  (-)  conference 
agreement  compared  with: 


Conference 
agreement 

(5) 


Budget 

estimates 

(6) 


House 
bill 


Senate 
bill 


(7) 


(8) 


Urban  Mass  Transportation  Administration 

RELATED  AGENCIES 

Interstate  Commerce  Commission 

Salaiies  and  expenses 

United  States  Railway  Association 
Administrative  expenses 


345.  000 


8, 000,  000 


170,  000 


4, 000,  000 


170, 000 


170.  000 


-175,000 


8. 000, 000 


7,000,000         —1.000.000         +3.000,000         —1.000.000 


660,000 
1, 000,  000 


Total,  Chapter  VI,  new  budget  (obligational)  authority 93, 245.  OOP 

CHAPTER  VII 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Government  Financial  Operations 

Eisenhower  College  Grants -■- 

U.S.  Postal  Service 

Payment  to  the  Postal  Service  Fund 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Office  of  Management  and  Budget 

Office  of  Federal  Procurement  Policy 

Salarie:  and  expenses ■ 

Council  on  Wage  and  Price  Stability 

Salaries  and  expenses 

INDEPENDENT  AGENCIES 
Civil  Service  Commission 

Payment  to  Civil  Service  Retirement  and  Disability  Fund.. 

National  Commission  on  Supplies  and  Shortages 

Salaries  and  expenses 

National  Commission  on  Electronic  Fund  Transfers 

Salaries  and  expenses 

Advisory  Commission  on  Intergovernmenta.  Relations 

Full  Deposit  Insurance  Study 

General  Services  Administration 

Real  Property  Operations 

Federal  Buildings  Fund 

Limitation  on  Availability  of  Revenue 


4.170,000 


83, 170, 000 


77,170,000       —16,075.000       +73.000,000         —6,000.000 


9, 000.  000 


9,  000,  000         -i  9,  000,  OCO         +9, 000. 000 


284,667,000    280,656,000    280  656  000    280.656  COO    -4,011.000 


660.000 


660,000 


1, 000, 000     1, 000, 000 


660,000 


1,000,000 


73,576,000     73.576.000     73,576,000     73,576,000 


287.  500 


2,000,000 


87,000 


287.500  4287,500  +287,500 


500,000  +500,000  +500.000         -1,500,000 


87,000 


+87,000  +87,000 


Expenses,  Presidential  transition $450,000 

(Limitation  on  nonreimtuisable  d'tail) 

Allowances  anc  office  sta.t  for  former  presidents 


$100,000 


400,000 


$100, 000 
(220,000) 
100,  000  100,  000 


$100,000  -$350,000 

(70,  COO)            (-r  70.000)          (+$70,000)        (-$150,000) 
100.000  -300.0C0  .   


850.000 


200,000 


Total,  GSA . 

Total,  Independent  Agencies 

Total,  Chapter  VII,  New  budget  (obligational)  authority 360.753.000 356,092.000        367.466,500 


74.426,000 


73.776.000 


200.000 
'76,150.50«" 


200.000 
74,650,100 


-650,000 
+224y5br 


+874,501         -t.  MO,  000 


CHAPTER  VIII 
Claims  and  judgments. 


51.472,873 

CHAPTER  IX 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Management  of  land  and  resources  (by  transfer) (12,400,000). 

Office  of  Saline  Water 

Saline  water  conversion - 

Geological  Survey 

Surveys,  investigations  and  research  (by  transfer) (2,600,000). 

Bureau  of  Indian  Affairs 

Operation  o'  inHii,n  pror'^^is  .................. 

Construction  - — .....———...—--. 

Road  cons!' jctiw  uiQuu  ii'>r  o!  conusc  ii.!horrty)......M.....— •-•••-•— •.--•--- 

CXX 2432— Part  29 


SO,  569. 662 


365,966,500        +5.213.500 +9,874.500  -1.500.000 

51,472,873  51,472,873 ,. ■,......  +§03,211 


(12,400,000)       (12  400,000). 


(+12,400,000) 


2,900,000  2,900,000 


(2, 600, 000) 


2.900,000         +2,900,000 


(2,600,000) (+2.600.000). 


2.214,000  5,294.000 

100  000  . 
(WO  OOC)  (500,000) 


2,814,000  +2.814,000  +600,000  -2,480.000 

-100.000 

(500,000)        (+500,000) 
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Department  or  asency 


Budget 

estimate 

of  new 

budget 

(obligational) 

authority 


New  budget 

(obligational) 

authority 

recommended 

in  House 

bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill 


Increase  (+)  or  decrease  (— )  conference 
agreement  compared  with: 


Conference 
agreement 


Budget 
estimates 


House 
bill 


Senate 
bill 


Federal  Energy  Adnyiistration 
Salaries  and  expenses 


Total,  Chapter  IX,  new  budget  folagational)  authority. 
Liquidation  of  contract  authoily 

By  transfer j... 

Grand  total:  New  budget (obligatinal)  authority. 
Consisting  of:  J 

Fiscal  year  1975  appropriilion 

Fiscal  year  1976  appropri|tion. 

By  transfer 

Liquidation  of  contrifet  authority. 


16,  000,  000 


(15,000,000) 
8,278,641,178 

5,955,104,178 
2,  323, 537. 000 
(42, 400,  000) 


8, 000, 000 

5.114,000  16,294,000 

(500,000)  (500.000) 

(15,000,000) 

8,359,751,562  8,753,726,678 

5.  986.  214.  562  6.  396, 008,  678 

2,373,537,000  2,357,718.000 

(40.900,000) 

(500. 000)  (500, 000) 


8, 000. 000  -8, 000. 000  +8, 000, 000 

13, 7I4.0C0  -2.286.000  +8,600,000  -2,580,000 

(500.000)  (+500.000) 

(15.000,000) -.     (+15.000.000) 

8.659,352,078      +380,710.900      +299,600,516        -94,374,600 

6.281.634,078      +326.529.900      +295.419.516      -114.374.600 
2,377.718,000        +54,181,000  +4.181,000        +20. 000.  COO 

(42.400.000) (+42,400,000)      (+1,500,000) 

(500,000)         (+500,000) 


Mr.  McCLELLAN.  Mr.  I  resident,  most 
Members.  I  believe,  recogn  ze  and  under- 
stand how  difiBcult  it  is  ,  »  resolve  the 
differences  between  the  tv  o  bodies,  par- 
ticularly on  a  bill  that  dais  with  many 
departments  and  agenci«  such  as  this 
supplemental  appropriation  bill.  For  the 
most  part,  the  conference  agreement 
dealing  with  the  differerftes  over  fund- 
ing levels  for  the  various  programs  were 
resolved  and  settled  wilhout  a  great 
amount  of  controversy.  Tie  several  sub- 
committee chairmen  and  -anking  Mem- 
bers having  jurisdiction  i  ver  the  items 
that  make  up  this  supplei  lental  worked 
diligently  in  resolving  thi  se  differences, 
and  will  be  able  to  comm  jnt  on  the  is- 
sues which  any  Member;  may  wish  to 
inquire  about. 

Now,  Mr.  President,  th<  re  are  several 
amendments  in  disagreem  ;nt  which  are 
not  contained  within  the  ^  onference  re- 
port. These  amendments,  (xcept  for  the 
so-called  Holt  amendmen  .  amendment 
No.  17,  and  amendment  1  fo.  11.  will  be 
called  up  for  action  afMr  disposal  of 
the  conference  report.  Ai  id,  except  for 
the  Holt  amendment,  I  d  not  know  of 
any  controversy  involve!  .  with  these 
amendments.  After  adopti  m  of  the  con- 
ference report,  it  is  my  int(  ntion  to  move 
to  concur  in  the  amendments  of  the 
House  to  the  amendments  of  the  Senate, 
separately  and  in  regular]  order  as  the 
amendments  are  reported4  If  there  are 
no  questions,  I  yield.  i 

Mr.  YOUNG.  Mr.  Prescient.  I  have 
no  comments,  except  to  (loncur  in  the 
views  expressed  by  the  distinguished 
chairman  of  the  committeejthat  the  con- 
ference report  should  be  Approved.  We 
are  $95,874,000  below  the  Senate  bill  in 
the  conference  report.  It  ii  $372,710,900 
over  the  budget.  I 

I  may  add  it  does  have  me  support  of 
29  of  the  31  Senate-Hoifce  conferees. 
Two  of  them,  the  distinguished  Senator 
from  Massachusetts  (Mr.  |Brooke)  and 
the  distinguished  Senatcr  from  New 
Jersey  (Mr.  Case),  have  seine  objections 
to  one  amendment.  Otheg  than  that,  I 
think  the  conferees  are  aH  agreed. 

Mr.  McCLELLAN.  Mr.f  President,  I 
move  that  the  conference  report  be 
agreed  to. 

The     PRESIDING     OfflCER.     The 


question  is  on  agreeing  to  the  conference 
report. 

Mr.  CASE.  Mr.  President.  I  understand 
that  motion  is  debatable. 

The  PRESIDING  OFFICER.  Does  the 
Senator  desire  time? 

Mr.  CASE.  I  do  not  care  whether  it  is 
on  the  chairman's  time  or  my  time. 

I  would  like,  if  I  could,  to  address  a 
question  to  the  chairman  and  to  the  ma- 
jority leader. 

Mr.  McCLELLAN.  May  I  suggest  to  the 
distinguished  Senator  after  the  confer- 
ence report  is  approved  these  amend- 
ments will  be  offered. 

I  do  not  know  whether  the  Senator  ob- 
jects to  the  conference  report  or  to  the 
amendments.  The  amendments  will  be 
offered  separately. 

Mr.  CASE.  As  the  Senator  knows,  I  was 
a  member  of  the  conference  and  did  not 
sign  the  report.  I  am  opposed  to  the  re- 
port because  it  contains  the  provision 
which  has  been  referred  to. 

Mr.  McCLELLAN.  The  Senator  is 
within  his  rights. 

Mr.  CASE.  Our  colleague  from  Massa- 
chusetts I  Mr.  Brooke  )  also  wanted  to  be 
here  to  express  his  reasons  for  disagree- 
ing. It  is  my  understanding  there  might 
be  a  possibility,  and  I  ask  this  in  the 
presence  of  the  distinguished  Senator 
from  West  Virginia,  that  the  vote  on 
this  amendment  deleting  the  so-called 
Holt  amendment  might  occur  tomorrow. 

Mr.  McCLELLAN.  I  have  no  informa- 
tion about  it.  No  one  has  consulted  me 
about  it. 

Mr.  COTTON.  Will  the  Senator  use  his 
microphone  so  we  can  hear  him  speak? 

Mr.  McCLELLAN.  Mr.  President,  all  I 
can  say  is  no  one  has  consulted  me  about 
It.  I  have  no  idea  when  the  vote  will 
come.  I  cannot  predict  it.  No  one  can 
predict  when  it  is  going  to  come,  unless 
we  agree  when  it  is  going  to  come.  That 
is  the  way  it  can  be  established. 

I  hope  we  might  agree  that  there  might 
be  a  back-to-back  vote  tomorrow  on  this 
amendment,  either  before  or  after  the 
vote  on  the  confirmation  of  the  Rocke- 
feller nomination. 

Mr.  HUGH  SCOTT.  Mr.  President,  if 
the  Senator  will  yield,  I  should  like  to 
express  the  same  hope. 

As    the    Senator    knows,    I   have    an 


amendment  to  offer  on  behalf  of  the 
distinguished  majority  leader.  Senator 
Mansfield,  and  myself.  As  to  whether 
we  can  agree  to  a  vote  on  tnat  today  or 
tomorrow,  I  am  not  aware  of  the  wishes 
of  other  Senators. 

Mr.  McCLELLAN.  It  is  my  understand- 
ing that  it  is  the  desire  of  all  of  us  in- 
volved to  have  an  agreement  as  to  the 
time  when  the  Holt  amendment  and  the 
other  amendment  will  be  voted  on  and 
when  the  amendment  of  the  Senator 
from  Pennsylvania  will  be  voted  on.  Is 
that  the  problem? 

Mr.  HUGH  SCOTT.  That  is  right. 

Mr.  McCLELLAN.  The  Senator  wants 
tliat  to  be  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  If  I  under- 
stand what  has  been  said  so  far,  the 
distinguished  Senator  from  New  Jersey 
is  interested  in  waiting  until  tomorrow 
for  a  vote  on  the  Holt  amendment.  As  I 
also  understood  the  distinguished  Repub- 
lican leader,  it  would  be  immaterial  as 
to  wliether  it  was  tomorrow  or  today. 

Mr.  HUGH  SCOTT.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  He  would  be 
willing  to  go  forward  with  his  amend- 
ment today. 

Mr.  HUGH  SCOTT.  That  is  right— if 
I  am  given  a  half -hour's  notice. 

Mr.  ROBERT  C.  BYRD.  If  I  may  sug- 
gest. I  would  like,  if  it  meets  with  the 
approval  of  the  distinguished  leader  and 
the  distinguished  chairman,  to  proceed 
v.lth  the  amendment  by  Mr.  Hugh  Scott 
today,  dispose  of  it,  and  have  an  agree- 
ment that  we  vote  on  the  Holt  amend- 
ment tomorrow,  if  the  chairman  would 
approve  of  that  procediare. 

Mr.  McCLELLAN.  As  chairman,  I  am 
willing  to  make  any  accommodating 
agreement  as  to  a  time  to  vote.  So  far  as 
the  Chair  is  personally  concerned.  I  in- 
quire of  the  distinguished  minority 
leader,  with  respect  to  the  amendment 
to  be  proposed  by  him  and  the  majority 
leader — cosponsored,  I  assume — whether 
it  is  an  amendment  that  is  very  contro- 
versial. Is  it  anticipated  that  there  will 
be  prolonged  debate  in  opposition  to  it 
or  in  support  of  it? 

Mr.  HUGH  SCOTT.  I  have  no  informa- 
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tion  as  to  that.  I  think  it  will  develop 
as  the  colloquy  goes  on. 

I  should  have  said  that  the  amendment 
by  Senator  Mansfield  and  myself  is  an 
amendment  to  the  Holt  amendment. 

Mr.  McCLELLAN.  Then,  it  would  not 
be  in  order  until  the  Holt  amendment  is 
before  the  Senate.  I  assume. 
Mr.  HUGH  SCOTT.  That  is  correct. 
Mr.  McCLELLAN.  So  it  could  not  be 
brought  up  until  the  Holt  amendment 
has  been  brought  up. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. .  ,  ^ 
Mr.  HUGH  SCOTT.  The  distinguished 
Senator  from  West  Virginia  and  I  did 
not  make  that  clear  in  the  beginning.  I 
am  sorry. 

Mr.  ROBERT  C.  BYRD.  Are  there 
other  amendments  on  which  we  could 
proceed  today? 

Mr.  McCLELLAN.  I  have  not  been  ad- 
vised of  any,  other  than  those  I  have 
reported. 

I  am  willing  to  do  anything  within 
reason  to  expedite  consideration  of  this 
matter. 

Mr.  ROBERT  C.  BYRD.  I  ask  the  dis- 
tinguished Senator  from  Alabama 
whether  he  has  any  suggestions  in  con- 
nection with  this  matter. 

Mr.  ALLEN.  I  have  no  amendments  to 
offer.  I  favor  the  conference  report  and 
the  report  of  the  conferees  on  the  action 
to  take,  to  send  this  matter  to  the  Pres- 
ident. 

I  am  anxious  to  see  the  amendments 
as  recommended  by  the  conferees  ap- 
proved by  the  Senate. 

I  might  state  that  the  Senate  has  the 
power  to  act  in  this  area  and  to  send 
this  important  bill  to  the  President.  Any 
amendments  such  as  proposed  by  the 
distinguished  Senator  from  Pennsylvania 
and  the  distinguished  Senator  from 
Montana  would  require  the  amendments 
to  go  back  to  the  House  for  further  ac- 
tion. It  is  my  understanding,  from  those 
who  have  felt  the  pulse  of  the  House, 
that  they  do  not  want  to  yield  on  this 
particular  point,  having  voted  twice 
overwhelmingly  to  stand  by  their  posi- 
tion. 

I  understood  that  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Brooke  t  was  in  hopes  that  this  matter 
would  not  come  up  for  a  vote  this  after- 
noon. I  am  wondering  whether  we  might 
make  a  request  for  the  yeas  and  nays, 
which,  under  the  unanimous-consent 
agreement,  would  probably  postpone  that 
vote  until  4  o'clock. 

I  reque.st  the  yeas  and  nays  on  the  con- 
ference report.  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report,  and  the  yeas  and  nays  are  re- 
quested. 
The  yeas  and  nays  were  ordered. 
Mr.  BAYH.  Mr.  President,  as  we  con- 
sider this  measure,  it  is  appropriate  to 
note  the  continuing  plight  of  the  citi- 
zens of  Monticello.  Ind.  The  April  3.  1974, 
tornadoes  severely  damaged  the  business 
districts  of  a  number  of  American  com- 
munities, among  them  Monticello.  Our 
respKtnse  was  swift,  and  on  April  10,  1974, 
the  Senate  approved  the  Disaster  Relief 
Act  Amendments  of  1974.  title  V  of  which 
establishes  a  comprehensive  Federal  pro- 
gram to  assist  the  economic  recovery  of 


commLmities  crippled  by  natural  dis- 
asters. That  measure  became  Public  Law 
93-288  on  May  22. 1974.  To  this  day.  how- 
ever, the  administration  has  failed  to  im- 
plement title  V  of  the  act.  The  recon- 
struction of  Monticello  must  proceed,  and 
for  that  reason  the  Senate  report  to  the 
Department  of  Housing  and  Urban  De- 
velopment Appropriation  for  fiscal  year 
1975  states: 

In  view  ol  the  virgent  need  to  proceed  with 
the  reconstruction  of  communities  'avaged 
by  the  April  3,  1974  tornadoes,  pend.ng  the 
implementation  of  the  economic  recovery 
programs  established  by  Title  V  of  the  Dis- 
aster Relief  Act  Amendments  of  1974,  the 
Committee  encourages  :he  use  of  urban  re- 
newal program  funding  for  this  purpose. 

In  accordance  with  this  expression  of 
congressional  intent,  HUD  has  committed 
$2  million  to  the  reconstruction  of  Monti- 
cello. and  those  funds  are  expected  to  be 
available  before  the  end  of  calendar  year 
1974.  Unfortunately.  Monticello  remains 
verj'  much  in  a  bind  because  implementa- 
tion of  the  economic  recovery  program 
of  Public  Law  93-288  is  nowhere  in  sight 
and  the  urban  renewal  program  which 
served  as  a  source  of  Monticello's  initial 
$2  million  commitment  is  being  termi- 
nated. 

The  Monticello  Redevelopment  Com- 
mission estimates  the  total  reconstruc- 
tion cost  at  S8  million  over  4  years,  with 
a  first-year  requirement  for  $3  million. 
Assistant  Secretary  of  Housing  for  Com- 
munity Development.  Da\'ld  O.  Meeker, 
recently  attended  a  meeting  in  my  office 
with  a  number  of  Monticello's  community 
leaders  who  came  to  Wasliington  seeking 
a  resolution  to  their  current  funding  di- 
lemma: and  at  that  time  Mr.  Meeker  ex- 
pressed a  willingness  to  consider  provid- 
ing Monticello  with  additional  disaster 
reconstruction  assistance.  This  is  consist- 
ent with  the  Senate's  stated  intent  re- 
garding the  interim  use  of  urban  renewal 
funding  for  disaster  relief,  prior  to  the 
termination  of  that  program. 

The  reconstruction  of  Monticello  can- 
not wait,  and  I  urge  the  continued  con- 
sideration of  the  use  of  interim  funding 
sources  for  disaster-torn  communities, 
pending  the  implementation  of  title  V  of 
Public  Law  93-288.  The  measure  before 
us,  for  example,  provides  an  urgent  needs 
transition  fund  of  $50  million,  as  well  as 
a  discretionary  fund,  either  one  of  which 
may  lend  itself  to  this  purpose. 

It  must  be  noted  tliat  any  delay  in  the 
rebuilding  effort  in  Monticello.  pending 
the  implementation  of  the  new  disaster 
relief  law.  will  jeopardize  not  only  the 
future  well-being  of  the  community,  but 
the  financial  interests  of  the  Federal 
Government,  which  has  already  poured 
a  vast  sum  into  Monticello,  in  the  form 
of  debris  removal;  the  provision  of  tem- 
porary school  rooms;  funding  to  restore 
and  rebuild  local  government  facilities, 
such  as  the  White  County  courthouse: 
hundreds  of  thousands  of  dollars  in  low- 
cost  Federal  loans  to  homeowners  and 
businessmen;  and,  of  course,  the  more 
than  $2  million  already  committed  to 
laimch  the  general  economic  recovery 
program  in  downtown  Monticello. 

Clearly,  it  makes  good  sense  for  all 
concerned  to  proceed  with  the  rebuild- 
ing of  Monticello  as  quickly  as  possible, 
and  I  urge  continued  action  by  the  De- 


partment of  Housing  and  Urban  Devel- 
opment in  support  of  this  goal. 

Mr.  HELMS.  Mr.  President.  I  find  my- 
self in  an  unusual  situation  regarding 
the  vote  on  agi-eeing  to  the  conference 
report  on  H.R.  16900.  the  supplemental 
appropriations  biU.  When  this  biU  was 
considered  by  the  Senate  on  November 
20, 1  voted  against  its  passage.  I  did  so  be- 
cause I  was  convinced  that  it  was  a  bad 
bill — that  it  contained  excessive  and  un- 
justifiable expenditures.  Furthermore, 
this  bill  comes  at  a  time  when  we  des- 
perately need  to  reduce  Government 
spending  ratker  than  make  appropria- 
tions such  HS  those  contained  in  H.R. 
16900.  All  together  there  were  18  nega- 
tive votes.  The  ^^ill  passed  with  65  af- 
firmative votes.  The  House  of  Repre- 
sentatives has  agreed  to  the  conference 
report.  It  is  now  before  the  Senate,  and 
it  appears  obvious  that  it  will  pass. 

But,  I  mentioned  an  unusual  proce- 
dural situation.  The  provision  regard- 
ing the  Office  of  Education — con- 
ference amendment  No.  17 — was  re- 
ported in  technical  disagreement. 
Therefore,  it  is  not  a  part  of  4;he 
conference  report  proper.  Because  of  this 
situation,  the  conference  report  proper 
is  being  considered  by  the  Senate  first. 
Then,  the  provisions  reported  by  the 
conferees  in  disagreement  will  each  be 
considered.  The  aforementioned  provi- 
sion relating  to  the  Office  of  Education 
contains  language  offered  by  Congress- 
woman  Holt  and  approved  by  the  House 
of  Representatives.  This  language  is  as 
follows : 

None  of  these  funds  shall  be  used  to  compel 
any  school  system  as  a  condition  for  receiving 
grants  and  other  benefits  from  the  appro- 
priations above,  to  classify  teachers  or  stu- 
dents by  rax:e,  religion,  sex.  or  national 
origin:  or  to  assign  teachers  or  students  to 
schools,  classes,  or  courses  for  reasons  of 
race,  religion,  sex.  or  national  origin. 

Because  this  laiiguage  will,  if  approved, 
help  to  return  control  of  our  schools  to 
local  units  of  government  and  to  the 
people.  I  strongly  favor  it.  In  fact.  I 
offered  substantially  the  same  amend- 
ment in  the  Senate  on  November  19.  Be- 
cause of  the  proceduial  situation,  when 
we  vote  on  the  conference  report  proper, 
we  will  not  know  if  the  provision  con- 
taining the  above  language  will  be  agreed 
to  by  the  Senate  without  modification. 
I  am  advised  that  there  will  not  be  a 
final  wrap-up  vote  on  the  entire  matter 
but  that  we  wiD  proceed  on  these  matters 
separately. 

Because  of  my  strong  wish  for  the 
Senate  to  retain  in  the  bill  the  above 
language  offered  by  Congresswoman 
Holt  and  because  it  is  evident  that  the 
conference  report  will  be  agreed  to.  I  am 
voting  in  favor  of  concurring  with  the 
House  on  the  conference  report  proper. 
I  do  so  in  the  sure  knowledge  that  ex- 
cessive appropriations  are  being  made, 
but  the  time  to  oppose  them  has  passed. 
We  opposed  them  on  November  20.  and 
proponents  of  the  measures  prevailed  by 
a  vote  of  65  to  18.  Today,  the  primarj- 
consideration  is  the  language  of  the  Holt 
amendment  and  the  great  good  that  will 
result  for  our  schools  and  children  if  it 
becomes  law. 

For  these  reasons.  I  am  voting  to  con- 
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cur  with  the  House  in  tl|e  conference 
report  on  H.R.  16900.  I  do  io  in  the  sin- 
cere hope  that  the  Holt  lar]guage  will  be 
retained  by  the  Senate  witl^ut  modifica- 
tion. J 

Mr.  ROTH.  Mr.  President.  2  weeks  ago 
the  Senate  agreed  to  my  ^endment  to 
reduce  Federal  travel  and  transportation 
expenses  by  25  percent.  L^t  week,  after 
a  flood  of  objections  from  vtrious  depart- 
ments and  agencies  and  the  hint  of  a 
Presidential  veto,  Senate  a*d  House  con- 
ferees reached  a  comprondse  agreement 
to  cut  Federal  travel  expeiises  by  10  per- 
cent. I     ^.      ^  ^,  . 

I  am  happy  that  we  hav*  achieved  this 
reduction  in  view  of  the  *.iff  resi.stance 
this  measure  has  met,  bul  am  also  dis- 
appointed, of  course,  that  Oie  amount  cut 
was  not  larger.  However,  u  am  pleased 
with  the  stiff  fight  that  t*  Senate  con- 
ferees made  for  the  origin*  amendment. 
I  am  particularly  appreciative  of  the  sup- 
port given  by  Chairman  McjPlellan,  who 
deserves  much  of  the  pra^e  and  credit 
for  retaining  this  limitaticii  on  Federal 
travel  and  for  directing  tHe  Appropria- 
tions Subcommittees  to  ccbduct  a  con- 
tinuing review  of  Goveriiment  travel 
costs  with  a  view  toward  4chieving  fur- 
ther reductions.  | 

I  also  commend  the  jjonferees  for 
agreeing  that  this  travel  c^it  should  also 
apply  to  members  of  the  legislative  and 
judicial  branches.  Although  these  two 
branches  combined  spend  l^ss  than  1  per- 
cent of  the  total  travel  budget,  it  is  im- 
portant that  every  branch  contribute  to 
the  effort  to  economize.      1 

I  find  some  of  the  statejnents  coming 
out  of  the  executive  brarfch  disturbing 
and  annoying.  In  the  past  ^  weeks  my  of- 
fice has  been  bombarded  with  letters  and 
phone  calls  from  the  Federil  bureaucrats 
complaining  about  the  inconveniences 
*he  amendment  would  cauie,  or  request- 
ing specific  exemptions  foiicertain  agen- 
cies. These  people  seem  to  tp  getting  their 
priorities  mixed  up.  Being?  a  member  of 
the  executive  branch  should  not  exempt 
a  person  from  the  cost-cutting  and  fuel- 
saving  sacrifices  that  the  J'resident  has 
asked  all  Americans  to  endure. 

The  top  officials  in  |he  executive 
branch  have  been  recommending  budget 
cuts  in  a  variety  of  Federal  programs, 
including  social  security,  education,  and 
health  programs.  They  hafe  all  stressed 
the  need  for  tough  measUres  to  reduce 
excessive  Federal  spendini.  These  same 
officials  have  also  been  pishing  for  en- 
ergy conservation,  calling  on  the  Amer- 
ican people  to  cut  their  jdriving  plans 
and  conserve  energy.  5 

But  apparently  some  df.  these  same 
officials  believe  that  budgetJcuts  and  fuel- 
saving  measures  should  apply  to  every- 
one but  themselves.  While  millions  of 
Americans  cut  back  or  cancel  their  own 
travel  plans,  officials  in  \he  executive 
branch  complain  that  a?  Government 
travel  cut  would  be  inequitable.  And 
while  virtually  every  busftiess  and  pri- 
vate organization  has  beei  forced  to  re- 
duce its  travel  budget  toteave  fuel  and 
money,  officials  in  the  executive  branch 
claim  a  travel  cut  would  Jbe  disruptive. 

Despite  all  of  the  complaining  by  the 
executive  branch,  I  do  n(jt  believe  that 
this  travel  cut  amendmeiit  will  put  the 
Government  out  of  busin<ss.  Even  with 
a  10-percent  reduction,  th^  Federal  Gov- 


ernment will  still  be  spending  about  $1.8 
billion  this  fiscal  year  on  travel.  If  es- 
sential Government  travel  cannot  be 
done  with  that  amount  of  money,  per- 
haps they  ought  to  hire  some  efficiency 
experts,  or,  better  yet,  reduce  the  num- 
ber of  Government  bureaucrats. 

And  despite  the  protests,  I  want  to  em- 
phasize that  this  is  just  the  beginning  of 
my  efforts  to  cut  out  the  waste,  ineffi- 
ciency, and  duplication  in  the  Govern- 
ment bureaucracy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  con- 
ference report. 


FIVE-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes. 

There  being  no  objection,  at  3;  10  p.m. 
the  Senate  took  a  recess  for  5  minutes. 

The  Senate  reassembled  at  3:15  p.m.. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Helms). 


REAL  ESTATE  SETTLEMENT  PRO- 
CEDURES ACT  OF  1974— CONFER- 
ENCE REPORT 

Mr.  PROXMIRE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  3164,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3164)  to  provide  for  greater  disclosure  of 
the  nature  and  costs  of  real  estate  settle- 
ment services,  to  eliminate  the  payment  of 
kickbacks  and  unearned  fees  in  connection 
with  settlement  services  provided  lii  federal- 
ly related  mortgage  transactions,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  sigreed  to  recommend 
and  do  recommend  to  their  respective  Hovises 
this  report,  signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  December  9,  1974.  at 
pages  38594-38597.) 

Mr.  PROXMIRE.  Mr.  President,  I  sup- 
port the  conference  report  on  S.  3164,  the 
Real  Estate  Settlement  Procedures  Act  of 
1974.  I  do  so  because  the  Senate  position 
prevailed  on  the  most  important  issue 
before  the  conferees.  That  issue  is 
whether  the  Congress  should  repeal  the 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  to  regulate  set- 
tlement charges  on  FHA-VA  mortgage 
transactions  under  section  701(a)  of  the 
Emergency  Home  Finance  Act  of  1970. 


This  authority  was  first  enacted  by 
the  Congress  as  a  way  of  curbing  exces- 
sive settlement  charges.  However,  S.  3164, 
as  reported  by  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs,  re- 
pealed HUD'S  authority  under  section 
701.  On  July  23  of  this  year,  the  Senate, 
by  a  vote  of  55  to  37.  approved  my 
amendment  to  preserve  HUD's  authority 
to  regulate  settlement  charges. 

By  way  of  contrast,  the  House  bill  re- 
pealed HUD'S  authority  imder  section 
701.  However,  the  House  conferees  re- 
ceded from  the  House  position  and  the 
Senate  position  prevailed.  I  believe  this 
represents  a  victory  for  the  homebuyer 
and  a  defeat  for  the  real  estate  settle- 
ment lobby  which  tried  so  hard  to  repeal 
HUD'S  authority  to  regulate  settlement 
charges. 

I  am  also  pleaised  that  the  joint  ex- 
planatory statement  of  the  conference 
committee  clarifies  the  fact  that  HUD 
really  has  authority  to  regulate  settle- 
ment charges  throughout  a  particular 
market  area.  Unfortunately,  the  record 
of  the  Senate  debate  on  this  issue  last 
July  is  somewhat  murky.  Some  Senators 
who  were  on  the  losing  side  of  the  vote 
inserted  statements  into  the  Record 
claiming  that  Congress  never  really  in- 
tended to  give  HUD  the  authority  to  reg- 
ulate settlement  charges  in  the  first 
place. 

However,  these  statements  were  merely 
inserted  into  the  Record  and  never  actu- 
ally delivered.  The  fact  that  these  state- 
ments were  not  challenged  in  the  record 
of  the  debate  does  not  mean  they  were 
agreed  to  by  all  participants  in  the  de- 
bate. Those  who  would  have  sharply  dis- 
agreed, including  this  Senator,  had  no 
opportunity  to  voice  their  disagreement 
because  of  the  maimer  in  which  the 
statements  were  inserted  into  the 
Record. 

It  is  entirely  clear  to  me  that  Congress 
did  intend,  in  1970.  to  give  the  Secretary 
of  HUD  the  authority  to  regulate  real  es- 
tate settlement  charges  on  FHA-VA 
mortgage  transactions.  This  view  is  forti- 
fied by  an  opinion  from  the  HUD  gen- 
eral counsel  dated  Februarj-  4,  1972.  for 
which  I  ask  unanimous  consent  to  have 
inserted  into  the  Record  following  my 
remarks.  Moreover,  the  conference  report 
on  S.  3164  clearly  reaffirms  the  view  that 
Congress  intends  to  give  the  Secretary  of 
HUD   authority   to   regulate  settlement 

For  example,  the  joint  explanatory 
statement  states  that  the  continuation  of 
HUD'S  authority  under  section  701  "is  de- 
sirable for  its  deterrent  effect  and  can,  in 
fact,  facilitate  the  achievement  of  the 
purposes  of  the  act  '  In  other  words,  the 
mere  threat  of  invoking  HUD's  regulatory 
authority  can  deter  excessive  increases  in 
settlement  charges.  Obviously,  if  HUD 
had  no  real  authority  to  begin  with,  the 
threat  to  invoke  such  nonexistent  au- 
thority could  hardly  constitute  a  realistic 
deterrent. 

Also,  the  joint  explanatory  statement 
goes  on  to  indicate  that — 

Nothing  In  the  Act  Is  Intended  to  preclude 
the  Secretary's  use  of  section  701  authority  at 
any  time  he  finds  It  necessary  to  curb  abuses 
In  si)eclflc  market  areas. 

In  other  words,  the  Secretary  of  HUD 
is  free  to  act  tomorrow  to  regulate  set- 
tlement charges  throughout  a  particular 
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geogi'aphic  area  if  he  finds  that  settle- 
ment charges  in  that  area  are  substan- 
tially out  of  line  with  the  rest  of  the 
country.  I  am  hopeful  that  this  new  con- 
gressional guidance  to  the  Secretary  of 
HUD  will  convince  him  to  use  his  author- 
ity, on  a  selective  basis,  to  protect  the 
public  from  excessive  settlement  charges. 

It  should  also  be  noted  that  the  con- 
ference report  retains  the  broader  defi- 
nition of  settlement  charges  included  in 
the  present  law.  This  definition  has  been 
interpreted  by  HUD  to  include  real  es- 
tate sales  commissions.  Congress  at- 
tempted, in  1972,  to  exclude  real  estate 
commissions  from  the  definition  of  set- 
tlement charges  but  no  legislation  was 
enacted.  The  National  Association  of 
Realtors  contacted  members  of  the  con- 
ference committee  on  S.  3164  and  urged 
them  to  exclude  real  estate  commissions 
from  the  definition  of  settlement  charges. 

However,  the  conference  committee 
gave  no  consideration  to  this  request.  As 
a  result,  real  estate  commissions  along 
with  all  other  settlement  charges  are  sub- 
ject to  HUD's  repulalory  authority  under 
section  701. 1  believe  the  inclusion  of  real 
estate  commissions  is  important  because 
they  comprise  nearly  $6  billion  of  the  $14 
billion  in  settlement  charges  paid  by  the 
American  public  each  year. 

Mr.  President,  the  reforms  contained  In 
S.  3164  as  it  was  finally  agreed  to  by  the 
conference  committee  are  certainly  a 
step  in  the  right  direction.  Even  though 
many  if  them  are  already  contained  in 
existing  law  or  administrative  regula- 
tions, it  is  desirable  for  the  Congress  to 
reaffirm  its  concern  in  this  area.  The  bill 
provides  for  a  full  and  timely  disclosure 
of  settlement  charges,  prohibits  kick- 
backs, limits  payments  into  escrow  ac- 
counts, and  achieves  other  improvements 
in  the  real  estate  settlement  process.  It 
should  be  clearly  understood,  however, 
that  this  bill  is  by  no  means  the  final 
answer  to  the  settlement  charge  problem. 
In  my  opinion,  it  does  not  go  nearly  far 
enough  in  reducing  excessive  settlement 
charges. 

More  disclosure  is  fine,  but  I  do  not  be- 
lieve more  disclosure  and  the  other  pro- 
visions of  S.  3164  will  appreciably  reduce 
settlement  charges  for  the  average  home 
buyer.  This  is  because  the  real  estate  set- 
tlement process  is  inherently  an  anticom- 
petitive situation.  The  average  person 
buys  or  sells  a  home  only  once  or  twice  in 
his  lifetime.  He  is  a  babe  in  the  woods 
compared  to  the  real  estate  settlement 
professionals  who  deal  in  hundreds  of 
transactions  a  year.  The  typical  liome 
buyer  is  not  going  to  be  materially  helped 
by  more  disclosure  when  he  has  no  basis 
for  judging  the  real  need  for  particular 
services,  or  the  reasonableness  of  the 
charge. 

Moreover,  price  competition  in  real 
estate  settlement  services  is  deliberately 
discouraged  through  minimum  fee 
schedules  and  similar  devices.  It  is  in- 
teresting to  note  that  President  Ford 
also  does  not  think  S.  3164  is  the  final 
answer  to  excessive  real  estate  settlement 
charges.  In  his  economic  message  to  the 
Congress  on  October  8.  President  Ford 
pledged  a  more  vigorous  antitrust  attack 
against  noncompetitive  professional  fee 
schedules  and  real  estate  settlement  fees. 

Since  S.  3164  does  not  go  into  effect 
for  1  year.  Congress  will  have  ample  op- 


portunity next  year  to  consider  strongei 
measures  for  reducing  excessive  settle- 
ment charges.  I  believe  we  need  to  take 
a  close  look  at  the  antitrust  enforcement 
progi-am  proposed  by  the  Ford  admin- 
istration. Perhaps  this  will  do  the  job.  At 
the  same  time,  I  believe  we  need  to  ex- 
plore in  depth  other  approaches.  One  ap- 
proach is  to  mandate  the  Secretary  of 
HUD  to  issue  regulations  by  a  specified 
date  to  limit  settlement  charges  on  all 
residential  real  rsBtate  transactions. 

Another  approach  which  has  received 
growing  support  from  consumer  organi- 
zations and  legal  scholars  is  to  require 
the  lender  to  pay  for  those  settlement 
charges  which  he  requires  as  a  condition 
for  making  the  loan.  The  superior  eco- 
nomic leverage  of  the  lender  will  elimi- 
nate unnecessary'  and  excessive  settle- 
ment charges  while,  hopefully,  competi- 
tion between  lenders  will  force  these  sav- 
ings to  be  passed  on  to  the  general  pub- 
lic. Another  approach  suggested  by  Sen- 
ator Hathaway  is  to  require  that  HUD 
fuiTiish  certain  settlement  services  direct 
to  the  buyer.  All  of  these  approaches 
should  be  explored  carefully  next  year. 

Mr.  President,  I  do  not  wisn  to  deni- 
grate the  work  that  has  gone  into  S. 
3164.  It  is  a  good  and  worthwhile  bill. 
But  we  should  not  be  deceived  into 
thinking  that  S.  3164  is  the  final  answer. 
It  is  merely  a  first  step.  The  Congress 
and  the  administration  will  have  to  give 
further  consideration  to  the  problem 
next  year  and  in  the  years  ahead. 

I  ask  unanimous  consent  that  a  mem- 
orandum on  mortgage  settlement  costs 
prepared  by  HUD  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

February  4.  1972. 
Memorandum  for:   Eugene  A.  Gulledge,  As- 
sistant Secretary-Commissioner. 
Subject:     Report    on    Mortgage    Settlement 
Costs.   Regulation   of   Maximum   Settle- 
ment Costs. 

In  connection  with  the  Report  to  the  Con- 
gress on  Mortgage  Settlement  Casts,  you  have 
asked  our  opinion  as  to  whether  this  Depart- 
ment has  the  legal  authority  to  set  maxi- 
mums on  settlement  costs  paid  by  both  buy- 
ers and  sellers  In  connection  with  Insured 
mortgage  transactions.  For  the  reasons  set 
forth  below,  in  our  opinion,  HUD  does  have 
such  legal  authority  based  on  Section  701(a) 
of  the  Emergency  Home  Finance  Act  of  1970. 
which  provides  that: 

"Sec.  701(a)  With  respect  to  housing  built, 
rehabilitated,  or  sold  with  assistance  pro- 
vided under  the  National  Housing  Act  or  un- 
der chapter  37  of  title  38,  United  States  Code, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Administrator  of  Veterans'  Af- 
fairs are  respectively  authorized  and  directed 
to  prescribe  standards  governing  the  amounts 
of  settlement  costs  allowable  in  connection 
witli  the  financing  of  such  housing  in  any 
such  area.  Such  standards  shall — 

( 1 )  be  established  after  consultation  be- 
tween the  Secretary  and  the  Administrator; 

(2)  be  consistent  in  any  area  for  housing 
assisted  under  the  National  Housing  Act  and 
housing  assisted  under  chapter  37  of  title  38, 
United  States  Code;  and 

(3)  be  based  on  the  Secretary's  and  the 
Administrator's  estimates  of  the  reasonable 
charge  for  necessary  services  Involved  In  set- 
tlements for  particular  classes  of  mortgages 
and  loans. "  (Emphasis  added.) 

From  the  legislative  history  of  Section  701 
it  appears  that  Congress  had  both  buyer 
settlement  costs  and  seller  settlement  costs 


In  mind.  House  Report  No.  91-1131  to  accom- 
pany H.R.  17495  and  Senate  Report  91-761 
to  accompany  S.  3685  both  state: 

"It  Is  the  committee's  Intent  that  the 
study  and  recommendations  on  settlement 
costs  cover  not  only  Government-assisted 
mortgage  transactions  but  also  all  residen- 
tial real  estate  transactions,  icith  particular 
reference  to  those  transactions  involving 
single-family  homes  where  the  unsophisti- 
cated purchaser  or  seller  is  often  unfamiliar 
with  the  complex  details  of  transferring  real 
estate  title."  (Emphasis  added.) 

The  paragraph  quoted  Indicates  the  con- 
cern of  the  Congress  with  both  the  buyer  and 
seller.  This  concern  provides  an  adequate 
legal  basis  when  coupled  with  the  obvious 
need  to  control  both  sides  of  the  transaction 
to  prevent  costs  to  the  seller  from  increasing 
as  costs  to  the  buyer  decrease.  Unless  both 
sides  are  controlled,  the  true  cost  to  the  buy- 
er will  be  hidden  in  the  sales  price. 

It  Is  clear  also  that  the  authority  In  the 
Emergency  Home  Finance  Act  Includes  the 
authority  to  prescribe  maximums.  This  is 
because  of  the  direction  of  Sec.  701(a)  that 
HUD  and  VA  prescribe  "standards  governing 
the  amounts  of  settlement  costs  allowable." 
(Emphasis  added.) 

The  exercise  of  such  authority  constitutes 
rulemaking  governed  by  the  Administrative 
Procedure  Act.  The  standards  and  maximums 
must  be  promulgated  as  HUD  regulations. 
They  must,  therefore,  in  accordance  with 
HUD  policy,  be  adopted  through  the  normal 
Federal  Register  procedure,  which  requires 
published  notice  and  opportunity  for  public 
comment  prior  to  adoption  of  the  final  rule. 
Also,  because  under  Section  701(a)  (1).  such 
standards  and  maximums  may  be  established 
only  after  consultation  between  the  Secre- 
tary of  HUD  and  the  Administrator  of  the 
■Veterans'  Administration,  adoption  of  the 
final  rules  probably  should  be  by  simultane- 
ous issuance  by  HUD  and  VA. 

Therefore,  procedurally,  it  would  appear 
necessary  first  to  determine  tentative  'rea- 
sonable charges"  for  specifically  delineated 
"areas"  of  the  country,  in  conjunction  with 
VA.  and  then  to  publish  proposed  maximum 
charges  for  comment.  After  consideration  of 
comments,  the  rules  could  be  adopted  on  an 
area  by  area  basis  as  they  are  approved.  Final 
approval  of  maximum  reasonable  charges 
would  have  to  be  a  central  office  function 
of  HUD  and  VA  to  assure  a  reasonable  rela- 
tionship between  the  maximums  allowed  in 
different  areas  for  similar  services. 

Some  Items  of  settlement  costs,  such  as 
transfer  taxes  and  recording  fees,  are  charged 
directly  by  State  and  local  governing  bodies 
and  HUD  should  not  attempt  to  regulate 
such  charges  without  further  examination 
of  the  relevant  legal  questions.  Other  items 
of  settlement  costs,  such  as  title  Insurance 
premiums  or  attorney's  minimum  fees  are 
charged  by  private  parties  but  may  be  set  or 
approved  by  States  or  other  public  or  quasi- 
public  bodies.  Any  finding  by  HUD  that  such 
privately-charged  costs  are  too  high  must,  of 
course,  be  carefully  documented  to  overcome 
a  presumption  that  they  are  "reasonable". 

It  should  be  noted  that  any  attempt  to 
regulate  seller  settlement  costs,  particularly 
real  estate  sales  commissions,  undoubtedly 
will  lead  to  litigation.  Although  we  believe 
that  such  regulation  would  be  supportable 
on  the  reasoning  discussed  above,  the  ques- 
tions presented  would  be  novel  and  there 
can  be  no  final  and  absolute  legal  determina- 
tion at  this  time.  Regardless  of  the  manner 
In  which  the  precise  legal  questions  may  be 
presented  in  litigation,  the  outcome  may  well 
hinge  on  how  well  this  Department  is  able 
to  document  and  Justify  the  basis  upon 
which  the  maximum  allowable  charges  are 
established  from  area  to  area. 

David  O.  Maxwell. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
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Mr.  JACKSON.  Mr.  President,  will  Uie 
Benator  yield  for  a  uiianiinous-consent 
request? 

Mr.  PROXMIRE  I  vield, 


TRADE  REFORM  ACt  OF  1974 

AMENDMENT    NO.    A)00 

Mr.  JACKSON.  Mr.  Pr|sident.  I  ask 
unanimous  consent  that  afiendment  No. 
2000,  which  has  been  prim  ed  and  which 
I  sent  to  the  desk  last  week,  be  con- 
sidered as  having  been  res  c*.  to  meet  the 
reading  requirements  oi  rule  XXII, 
should  cloture  be  invoked  in  connection 
with  H.R.  10710.  the  trad  i  bill. 

The  PRESIDING  OFFH  JER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  Pres  dent,  reserv- 
ing the  right  to  object,  n  ay  I  ask  the 
Senator  from  Washington  vhat  he  is  re- 
feiTlng  to? 

Mr.  JACKSON.  This  is  tt*  amendment 
in  connection  with  Russia  i  emigration, 
which  must  be  offered  to  tHJe  bill  in  order 
to  authorize  the  President  to  waive  the 
present  ban  in  connectioi  t  with  most- 
favored-nation  treatment  and  credit, 
should  they  not  comply  wi  ,h  the  under- 
standing that  has  been  wi  orked  out  on 
emigration. 

I  would  say  to  my  goo<  friend  from 
Michigan  that  my  concern  is  a  technical 
one,  that  if  I  do  not  do  th  s  and  cloture 
Is  invoked,  this  amendmen  v.'ould  not  be 
in  order,  and  I  would  sa  r  that  would 
jeopardize  the  whole  bill. 

Mr.  GRIFFIN.  As  far  as  1  know,  no  clo- 
ture motion  has  yet  been   iled. 

Mr.  JACKSON.  No.  thi ;  is  anticipa- 
tory. 

Mr.  GRIFFIN.  As  I  un  lerstand  it,  I 
think  this  is  a  subject  tha  t  would  ordi- 
narily be  considered  as  r£  levant,  and  I 
do  not  object. 

The  PRESIDING  OFFH  :ER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGES  OF  THt  FLOOR 


Mr.  MOSS.  Mr.  Presiden 


I  ask  unan- 


imous consent  that  tl  le  following 
members  of  the  staff  of  the  Committee  on 
Commerce  be  granted  pavilege  of  the 
floor  during  consideration  and  votes  on 
the  trade  bill  and  amendi  lents  thereto: 
Lynn  Sutcliffe,  Henry  Lipi  ek,  Ed  Merles, 
and  Dave  Freeman. 

I  ask  imanimous  consent  that  the  same 
privileges  be  granted  to  Co!  n  Mathews  of 
my  personal  staff. 

The  PRESIDING  OFFK  ;ER.  Without 
objection,  it  is  so  ordered 
I  ^_ 

REAL  ESTATE  SE TTLEAffiNT  PROCE- 
DURES ACT  OF  1974— qONFERENCE 
REPORT  j 

The  Senate  continued  with  the  con- 
sideration of  the  report  on  the  Commit- 
tee of  Conference  on  thp  disagreeing 
votes  of  the  two  Houses  c«i  S.  3164,  the 
Real  Estate  Settlement  Procedures  Act 
of  1974.  I 

Mr.  PROXMIRE.  Mr.  I  President,  I 
move  the  adoption  of  the  oonference  re- 
port. ] 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  ^e  conference 
report, 
the  absence  of  a  quorum. 

Mr.  GRIFFIN.  Mr.  Presfcent,  I  suggest 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proc- 
eeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  RESERVE  POLICY 
DEEPENS  THE  RECESSION 

Mr.  PROXMIRE.  Mr.  President,  the 
recession  is  being  cruelly  and  unneces- 
sarily deepened  by  the  continued  high 
interest  rates  caused  by  Federal  Reserve 
policy. 

The  recession  has  deepened  and  will,  in 
part,  continue  to  deepen  for  the  next 
several  months  at  least  because  of  the 
"super  tight"  money  policies  followed  by 
the  Federal  Reserve  Board  in  the  second 
half  of  this  year. 

Since  June  the  money  supply  has  in- 
creased at  a  pitifully  inadequate  3  per- 
cent. This  is  an  excessively  tight  policy 
for  two  reasons:  First,  the  economy  has 
been  m  a  recession  since  December  of 
1073  with  production  in  real  terms  fall- 
ing sharply  and  consistently  throughout 
tliat  period,  and  unemployment  has  in- 
creased rapidly  since  June. 

Second,  an  inflation  led  by  oil,  steel, 
chemicals,  and  food  has  skyrocketed 
prices  at  a  12  percent  rate.  Result,  the 
3 -percent  increase  in  the  money  supply 
translates  into  a  "real"  contraction  of 
money  of  9  percent, 

If  this  were  a  demand  type  inflation 
with  too  much  money  chasing  too  few 
goods  we  would  have  an  agonizing  choice 
between  aggravating  the  inflation  by 
turning  on  the  money  spigot  and  crucify- 
ing the  unemployed  by  keeping  it  turned 
off. 

Fortunately,  we  do  not  have  that  cruel 
choice.  No  one  who  has  paid  any  atten- 
tio!i  to  the  economy  calls  this  a  demand 
inflation.  Retail  sales — the  prime  evi- 
dence of  demand — are  in  real  terms 
down  and  have  been  consistently  down. 
Unemployment  is  increasing  rapidly  and 
hours  of  work  are  literally  the  shortest 
in  the  history  of  the  country. 

Our  problem  is  not  too  much  but  too 
little  demand.  By  refusing  to  provide  the 
credit  our  system  needs,  the  Federal  Re- 
serve Board  is  restraining  job-producing 
activity  in  the  private  sector,  and  mak- 
ing major  public  employment — including 
even  the  possibility  of  a  return  to  the  old 
WPA,  a  greater  and  greater  political 
probabihty. 

The  way  to  meet  the  problem  of  higher 
prices  and  fewer  jobs  is  to  give  the  pri- 
vate sector  its  head.  Here  the  discipline 
of  competition,  the  necessity  of  holding 
down  costs,  and  especially  the  fact  that 
the  private  sector,  unlike  the  military  and 
space  programs  for  example,  produces 
economic  goods  means  that  more  activity 
will  produce  both  jobs  and  the  abundance 
of  goods  that  can  reduce  the  rate  of  in- 
flation. 

By  persisting  in  its  supertight  mon- 
etary policy  the  Federal  Reserve  Board 
is  responsible  for  increasing  unemploy- 
ment. It  is  also  assuring  that  the  Federal 
budget  wUl  be  bigger  and  the  Federal  def- 
icit greater.  How  else  can  Congress  and 
the  President  react  except  with  Increased 


spending  when  6  million  of  our  fellow  cit- 
izens want  work  and  cannot  find  it? 

So  I  call  on  the  Federal  Reserve  Board 
to  reconsider  its  tight  money  policy  as 
rapidly  as  it  can  and  as  rapidly  as  it 
should. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
Hruska  proceed  for  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


H.R.  6274— RELIEF  TO  PAYEES  AND 
SPECIAL  ENDORSEES  OF  FRAUDU- 
LENTLY NEGOTIATED  CHECKS 
DRAWN  ON  DESIGNATED  DEPOSI- 
TARIES OF  THE  UNITED  STATES 

Mr.  HRUSKA.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  6274. 

The  PRESIDING  OFFICER  (Mr. 
Helms!  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  6274) 
to  grant  relief  to  payees  and  special  en- 
dorsees of  fraudulently  negotiated 
checks  drawn  on  designated  depositaries 
of  the  United  States  by  extending  the 
availability  of  the  check  forgery  insur- 
ance fund,  and  for  other  purposes. 

Mr.  HRUSKA.  Mr.  President,  this  bUl 
would  grant  relief  to  payees  and  special 
endorsees  of  fraudulently  negotiated 
checks  drawn  on  designated  depositaries 
of  the  United  States  by  extending  the 
availability  of  the  check  forgery  insur- 
ance fund. 

This  bill  was  passed  by  the  House  of 
Representatives  in  September  of  last 
year.  It  came  over  to  the  Senate  where  it 
was  considered  by  the  Committee  on  tlie 
Judiciary  and  was  approved  in  the  iden- 
tical form  in  which  it  was  approved  and 
passed  by  the  House. 

However,  on  the  floor  of  the  Senate 
the  bill  was  amended  so  as  to  add  a  pro- 
vison  which  sought  to  permit  the  con- 
tribution of  Federal  surplus  property  to 
the  States  for  use  in  their  criminal  jus- 
tice programs. 

The  House  has  disagreed  with  that 
amendment.  We  are  prepared — and  this 
is  done  after  consultation  with  the  sen- 
ior Senator  from  Arkansas,  who  was  the 
principal  sponsor  of  the  amendment — to 
recede  from  the  amendment  to  this  bill. 
This  is  done  on  the  basis  of  assurances 
received  from  the  other  body  that  dur- 
ing the  conference  committee  meeting 
on  S.  821  that  the  House  Committee  on 
Government  Operations  was  taking  up  a 
general  revision  of  the  subject  of  excess 
and  surplus  property  disposition.  The 
hope  is  expressed  that  this  revision  will 
get  consideration  to  the  needs  of  law  en- 
forcement agencies  in  this  regard. 

Mr.   President,  for  these  reasons.   I 
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move  that  the  Senate  recede  from  Its 
amendment  to  the  bill. 

The  motion  was  agreed  to. 

Mr.  HRUSKA.  I  thank  the  Senator  for 
yielding. 

REAL  ESTATE  SETTLEMENT  PRO- 
CEDURES ACT  OF  1974— CON- 
FERENCE   REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  S.  3164,  the 
Real  Estate  Settlement  Procedures  Act 
of  1974. 

Mr.  BROCK,  Mr.  President,  I  rise  in 
support  of  the  conference  report  accom- 
panying S.  3164,  the  Real  Estate  Settle- 
ment Procedures  Act  of  1974. 

Quick  passage  of  this  important  con- 
sumer protection  legislation  will  be  the 
most  meaningful  step  Congress  can  take 
this  year  to  bring  immediate  relief  to  the 
prospective  home  buyer  from  the  high 
cost  of  homeownership.  The  home  buyer 
has  had  to  shoulder  enormous  financial 
buidens  in  the  past  which  really  were 
unnecessary  and  self-defeating.  If  this 
legislation  is  enacted,  the  prospective 
buyer  will  know  exactly  what  he  is 
paying  for,  and  if  he  is  really  paying  for 
a  necessary  service. 

This  bill  provides  reforms  in  the  com- 
plex real  estale  settlement  process 
needed  to  insure  that  consumers  are  pro- 
vided with  greater  and  more  timely  in- 
information  on  the  nature  and  costs  of 
the  settlement.  It  eliminates  certain 
abusive  practices,  sucn  as  kickbacks, 
which  increase  the  casts  of  real  estate 
settlements.  Additionally,  amounts  that 
home  buyers  are  required  to  place  in 
escrow  accounts  will  be  limited. 

The  most  significant  difference  be- 
tween the  Senate  and  House  versions 
was  resolved  when  the  conference  com- 
mittee agreed  to  retain  section  701  of  the 
Emergency  Home  Finance  Act  of  1970. 
That  section  gives  the  Department  of 
Housing  and  Urban  Envelopment  and 
the  Veterans'  Administration  tlie  au- 
thority to  prescribe  standards  governing 
the  amounts  allowable  in  connection 
with  the  financing  of  HUD  and  VA  as- 
sisted housing.  The  conference  recog- 
nized that  section  701  authority  is  not 
currently  being  used,  but  tliat  it  can  be 
retained  as  standby  authority  for  the  de- 
terrent effect  and  can,  in  fact,  facilitate 
the  achievement  of  the  purposes  of  the 
act. 

Those  of  us  who  believe  that  section 
701  ought  to  be  repealed  are  convinced 
on  the  basis  of  the  hearings  and  floor 
debate  that  took  place  on  S.  3164  that 
HUD  now  recognizes  that  tliis  section 
does  not  authorize  Federal  rate  regula- 
tion. Moreover,  we  are  convinced  thai 
HUD  will  not  arbitrarily  use  this  standby 
authority  and  that  any  "standards"  de- 
veloped by  HUD  under  section  701  will 
be  based  on  a  full  and  fair  analysis  of 
the  costs  of  rendering  settlement  serv- 
ices. 

The  Senate  bill  would : 

Prohibit  all  kickbacks  and  referral 
fees  paid  or  received  in  connection  with 
a  real  estate  settlement; 

Require  HUD  to  develop  special  infor- 
mation booklets  to  explain  in  under- 
standable language  the  settlement  proc- 


ess and  its  costs  and  these  booklets  will 
have  to  be  given  by  a  mortgage  lender 
to  a  prospective  home  buyer  at  the  time 
he  files  a  mortgage  loan  application; 

Require  the  lender  to  provide  the  home 
buyer  with  a  detailed  estimate  of  his  set- 
tlement costs  sufficiently  in  advance  of 
the  closing  to  allow  the  home  buyer  to 
comparative  shop  for  settlement  services 
and  to  be  fully  aware  of  the  various 
charges — such  as  transfer  taxes,  record- 
ing fees,  et  cetera — that  he  will  have  to 
pay  at  closing; 

Require  HUD  to  develop  a  uniform 
settlement  statement  for  use  in  all  fed- 
erally related  mortgage  loans  so  as  to 
eliminate  the  confusion  caused  by  the 
tremendous  diversity  of  forms  presently 
used  throughout  the  country; 

Place  strict  limitations  on  the  amounts 
lenders  can  require  borrowers  to  pay  into 
escrow  accounts  established  for  the  pur- 
pose of  insuring  payment  of  real  estate 
taxes  and  insurance; 

Require  HUD  to  take  steps  to  develop 
model  land  recordation  systems  that  can 
subsequently  be  adopted  by  local  govern- 
ments to  eliminate  the  present  wasteful 
and  costly  systems  of  recording  and  in- 
dexing land  title  information;  and 

Require  HUD  to  report  back  to  the 
Congress  on  what  further  legislative 
measures  may  be  needed  to  deal  with 
problems  and  unreasonable  practices  in 
the  settlement  proce-ss. 

All  of  these  important  provisions  were 
retained  by  the  conference.  The  confer- 
ence report  contains  the  following  House 
provisions  relating  to  property  covered 
by  federally  related  mortgage  loans; 

In  certain  cases  the  seller  would  be  re- 
quired to  disclose  to  the  buyer  the  pre- 
vious selling  price  of  the  property; 

Sellers  of  property  would  be  prohibited 
from  requiring  buyers  who  are  the  pur- 
chasers of  title  insurance  to  use  a  par- 
ticular title  company; 

The  beneficial  interest  of  a  person  in 
a  federally-related  mortgage  loan  would 
have  to  be  revealed  to  the  lender  and  ap- 
propriate Federal  regulatory  agency;  and 
finally 

States  would  be  allowed  to  enforce 
their  settlement  practice  laws  which  are 
not  inconsistent  with  the  act. 

Quick  action  by  the  Senate  and  House 
on  the  conference  report  and  the  sign- 
ing of  the  act  into  law  by  the  President 
this  year  will  bring  needed  relief  to  the 
hard-pressed  homebuyer. 

I  am  delighted  with  the  action  of  the 
conferees. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  move 
that  the  printing  of  the  conference  re- 
port as  a  Senate  document  be  waived. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  California  may  be  recognized 
to  call  up  a  matter  which  he  and  the 
Senator  from  Nebraska  are  in  agreement 
on,  that  there  be  a  time  limitation  of  8 
minutes  to  be  equally  divided  between 
them. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 


ANTITRUST    PROCEDURES    AND 
PENALTIES  ACT 

Mr.  TUNNEY.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  782. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  (S.  782)  to  reform  con- 
sent decree  procedures,  to  increase  pen- 
alties for  violation  of  the  Sherman  Act, 
and  £o  revise  the  Expediting  Act  as  it 
pertains  to  Appellate  Review,  as  follows: 

strike  out  all  affter  the  enacting  clause  and 
Insert:  That  t^ils  Act  may  be  cited  as  the 
"Antitrust  Procedures  and  Penalties  Act". 

CONSENT    DECREE    PROCEDURES 

Sec.  2.  Section  5  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes",  approved  October  15.  1914 
(15  U.S.C.  16),  is  amended  by  redesignating 
subsection  (b)  as  (i)  and  by  Inserting  im- 
mediately after  subsection  (a)  the  following: 

"(b)  Any  proposal  for  a  consent  Judgment 
submitted  by  the  United  States  for  entry 
in  any  civil  proceeding  brought  by  or  on  be- 
half of  the  United  States  under  the  anti- 
trust laws  shall  be  filed  with  the  district 
court  before  which  such  proceeding  is  pend- 
ing and  published  by  the  United  States  in 
the  Federal  Register  at  least  60  days  prior  to 
the  effective  date  of  such  judgment.  Any 
WTltten  comments  relating  to  such  proposal 
and  any  responses  by  the  United  States 
thereto,  shall  also  be  filed  with  such  district 
court  and  published  by  the  United  States 
In  the  Federal  Register  within  such  sixty-day 
period.  Copies  of  such  proposal  and  any 
other  materials  and  documents  which  the 
United  States  considered  determinative  in 
formulating  such  proposal,  shall  also  be 
made  available  to  the  public  at  the  district 
court  and  in  such  other  districts  as  the 
court  may  subsequently  direct.  Simultane- 
ously with  the  filing  of  such  proposal,  unless 
otherwise  instructed  by  the  court,  the  United 
States  shall  file  with  the  district  court,  pub- 
lish in  the  Federal  Register,  and  thereafter 
furnish  to  any  person  upon  request,  a  com- 
petitive impact  statement  which  shall  re- 
cite— 

"(1)  the  nature  and  pvirpose  of  the  pro- 
ceeding; 

"(2)  a  description  of  the  practices  or 
events  giving  rise  to  the  alleged  violation  of 
the  antitrust  laws; 

"(3)  an  explanation  of  the  proposal  for  a 
consent  judgment,  including  an  explanation 
of  any  unusual  circumstances  giving  rise  to 
such  proposal  or  any  provision  contained 
therein,  relief  to  be  obtained  thereby,  and 
the  anticipated  effects  on  competition  of 
such  relief; 

•■(4)  the  remedies  p.vailable  to  potential 
private  plaintiffs  damaged  by  the  alleged  vio- 
lation in  the  event  that  such  proposal  for 
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the    consent   judgment    is    ^tered    In    such 
proceeding: 

■■|5|  a  description  of  ihe  procedures  avail- 
able lor  modification  of  sue 

■•(6)  a  description  and  eva:  uatlon  of  altar- 
natives  to  such  proposal  act  tally  considered 
by  the  United  States. 

"(c)  The  United  States  A^aXl  also  cause 
to  be  published,  commencing  at  least  60 
days  prior  to  the  effective  dlte  of  the  Judg- 
ment described  in  subsecti  )n  (b)  of  this 
section,  for  7  days  over  a  p<  riod  of  2  weeks 
In  newspapers  of  general  ct  culation  of  the 
district  in  which  the  cases  has  been  filed, 
in  the  District  of  Columb;  »,  and  in  such 
other  districts  as  the  court  may  direct — 

"(i)  a  summary  of  the  te 'ms  of  the  pro- 
posal for  the  consent  Judgmi  nt. 

"(li)  a  summary  of  the  ompetltlve  Im- 
pact statement  filed  under  s  ibsection  (b). 

"(ill)  and  a  list  of  the  mat  Tials  and  docu- 
ments under  subsection  ib)  \  hlch  the  United 
States  shall  make  available  for  purposes  of 
meaningful  public  comment  ,  and  the  place 
where  such  materials  and  documents  are 
available  for  public  inspecti<  i. 

"(d)  During  the  60-day  p<  rlod  as  specified 
In  subsection  (b)  of  this  ^  ctlon.  and  such 
additional  time  as  the  Ub  ted  States  may 
request  and  the  court  may  |  rant,  the  United 
States  shall  receive  and  co  islder  any  UTit- 
ten  comments  relating  to  ,  he  proposal  for 
the  consent  Judgment  subr 
section  (b).  The  Attornej 
designee  shall  establish  pr 
out  the  provisions  of  thU 
Buch  60-day  time  period  sf 
ened  except  by  order  of 
upon  a  showing  that  (1) 
cumstances  require  such 
(2)  such  shortening  is  nc 
public  interest.  At  the  clc 
during  which  such  comm| 
celved.  the  United  States 

district  court  and  cause  t^^be  published  in 
the  Federal  Reo^ister  a  y«!pon'e  to  such 
comments. 

■■(e)  Before  entering  Eny  j 
proposed    by   the   Unlt«d 
section,  the  court  shall  de 
entry  of  such  Judgment  is 
terest.  For  the  purpose  of    luch  determina- 
tion, the  court  may  consldei  —  ^ 

•■(1)  the  competitive  impi  ct  of  such  Judg- 
ment. Including  termlnatlo  of  allefed  vio- 
lations, provisions  for  erfor<  (ment  and  mod- 
ification, duration  of  rellei  sought,  antici- 
pated effects  of  alternative  i  imedies  actually 
considered,  and  any  othe  considerations 
bearing  upon  the  adequac;  of  such  Judg- 
ment: ' 

"(2)  the  Impact  of  entr*  of  such  Judg- 
ment upon  the  public  gen  rally  and  Indi- 
viduals alleging  specific  I;  Jury  from  the 
violations  set  forth  in  the  c  mplaint  includ- 
ing consideration  of  the  p  iblic  benefit,  if 
any.  to  be  derived  from  a  t  etermination  of 
the  issues  at  trial. 

'■(f)  In  making  its  dete  anlnatlon  under 
subsection  (e).  the  court  rr  ly — 

••(  1 )  take  testimony  of  Go;  »rnment  officials 
or  experts  oc  such  other  i  upert  witnesses, 
upon  motion  of  any  party  r  participant  or 
upon  its  own  motion,  as  the  court  may  deem 
appropriate: 

■■(2)  appoint  a  special  i  a.ner  and  such 
outside  consultants  or  exp  rt  witnesses  as 
the  court  may  deem  appropr  ate:  and  request 
and  obtain  the  views,  evalu  ,tlons.  or  advice 
of  any  individual,  group  or  8  lency  of  govern- 
ment with  respect  to  any  e^  ects  of  the  pro- 
posed Judgment  or  the  effei  t  of  such  Judg- 
ment. In  such  manner  as  :ie  court  deems 
appropriate: 

•■(3)  authorize  full  or  lUni  ;d  participation 
in  proceedings  l>efore  the  co  rt  by  interested 
jjersons  or  agencies,  inclujlng  appearance 
amicus  curiae,  Interventioraas  a  party  pur- 
suant to  the  Federal  Rulel  of  Civil  Proce- 
dure, examination  of  witne&es  or  documen- 
tary materials,  or  partlcipaSon  in  any  other 
manner  and  extent  which  *rves  the  public 
iuterest  as  the  court  may  df^m  appropriate: 


Itted  under  sub- 
General    or   his 
cedures  to  carry 
subjection,    but 
all  not  be  short- 
^e  district  court 
ttraordinary  clr- 
Ishortenlng    and 
adverse   to  the 
of   the   period 
Its    may    be   re- 
lall  file  with  the 


n»ent  Judgment 
ates   under   this 

rmlne  that  the 
n  the  public  in- 


■■(4)  review  any  comments  Including  any 
objections  filed  with  the  United  States  under 
subsection  (d)  concerning  the  proposed 
Judgment  and  the  responses  of  the  United 
States  to  such  comments  and  objections;  and 

■■(5)  take  such  other  action  In  the  public 
Interest  as  the  court  may  deem  appropriate. 

■■(g)  Not  later  than  10  days  following  the 
date  of  the  filing  of  any  proposal  for  a  con- 
sent Judgment  under  subsection  (b).  each 
defendant  shall  file  with  the  district  court 
a  description  of  any  and  all  WTltten  or  oral 
communications  by  or  on  behalf  of  such 
defendant.  Including  any  and  all  written  or 
oral  communications  on  behalf  of  such  de- 
fendant, or  other  person,  with  any  officer  or 
employee  of  the  United  States  concerning  or 
relevant  to  such  proposal,  except  that  any 
such  communications  made  by  counsel  of 
record  alone  with  the  Attorney  General  or 
the  employees  of  the  Department  of  Justice 
alone  shall  be  excluded  from  the  require- 
ments of  this  subsection.  Prior  to  tlie  entry 
of  any  consent  Judgment  pursuant  to  the 
antitrust  laws,  each  defendant  shall  certify 
to  the  district  court  that  the  requirements  of 
this  subsection  have  been  complied  with  and 
that  such  filing  is  a  true  and  complete  de- 
scription of  such  communications  known  to 
the  defendant  or  which  the  defendant  rea- 
son.ibly  should  have  known. 

■•|h)  Proceedings  before  the  district  court 
under  subsections  (e)  and  (f)  of  this  sec- 
tion, and  the  competitive  Impact  statement 
filed  under  subsection  (b)  of  this  section, 
shall  not  be  admissible  against  any  defend- 
ant in  any  action  or  proceeding  brought  by 
any  other  party  against  such  defendant  un- 
der the  antitrust  laws  or  by  the  United  States 
under  section  4A  of  this  Act  nor  constitute  a 
b.-isis  for  the  Introduction  of  the  consent 
Judgment  as  prima  facie  evidence  against 
s'jch  defendant  in  any  such  action  or 
proceedlr.g.^' 

PENALTIES 

Sec,  3.  Sections  1.  2,  and  3  cf  the  Act  en- 
titled "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies", 
approved  July  2.  1890  (15  U.S.C.  I.  2,  and  3), 
are  ea?h  amended — 

( 1 )  by  striking  out  ■'misdemeanor^'  when- 
ever it  appears  and  Inserting  In  lieu  thereof 
in  each  case  "felony"; 

(2)  by  striking  out  •fifty  thousand  doUara' 
whenever  such  phrase  appears  and  Inserting 
In  lieu  thereof  in  each  case  the  following: 
'one  million  dollanj  If  a  corporation,  or.  If 
any  other  person,  one  hundred  thousand  dol- 
lars"; and 

(3)  by  striking  out  "one  year"  whenever 
such  phrase  appears  and  Inserting  In  lieu 
thereof  in  each  case  "three  years". 

EXPEDITING    ACT    REVISIONS 

"Sec,  4.  (a)  The  first  section  of  the  Act  of 
February  11,  1903  (15  U.S.C.  28;  49  U.S.C.  44), 
commonly  known  as  the  "BScpediting  Act'",  Is 
amended  to  read  as  follows: 

•  Section  1,  In  any  civil  action  brought  in 
any  district  court  of  the  United  States  un- 
der the  Act  entitled  'An  Act  to  protect  trade 
and  commerce  against  unlawful  re.>;;ralnts 
and  monopolies',  approved  July  2,  1890,  or 
any  other  Acts  having  lllie  purpose  that  have 
been  or  hereafter  may  be  enacted,  wherein 
the  United  States  is  plaintiff  and  equitable 
relief  lb  sought,  the  Attorney  General  may  file 
with  such  court,  prior  to  the  entry  of  final 
Judgment,  a  certificate  that,  in  hi.5  opinion, 
the  caw  is  of  general  public  Importance.  Up- 
on filing  of  such  certificate.  It  shall  be  the 
duty  of  the  Judge  designated  to  hear  and 
determine  the  case,  or  the  chief  Judge  of  the 
district  court  if  no  judge  has  as  yet  been 
designated,  to  assign  the  case  for  hearing  at 
the  earliest  practicable  date  and  to  cause  the 
case  to  be  in  every  way  expedited.". 

(b)  Section  2  of  the  Act  of  February  11, 
1903  (15  use.  29;  49  U  S.C.  45),  commonly 
kifown  as  the  Expediting  Act,  Is  amended  to 
read  as  follows: 

"Sec   2.  (a)  Except  as  otherwise  expressly 


provided  by  this  section.  In  every  civil  action 
brought  in  any  district  court  of  the  United 
States  under  the  Act  entitled  'An  Act  to  pro- 
tect trade  and  commerce  against  unlawful 
restraints  and  monopolies",  approved  June  2, 
1890,  or  any  other  Acts  having  like  purpose 
that  have  been  or  hereafter  may  be  enacted. 
In  which  the  United  States  Is  the  complain- 
ant and  equitable  relief  Is  sought,  any  appeal 
from  a  final  Judgment  entered  in  any  such 
action  shall  be  taken  to  the  court  of  appeals 
pursuant  to  sections  1291  and  2107  of  title  28 
of  the  United  States  Code.  An  appeal  from  an 
Interlocutory  order  entered  in  any  such  ac- 
tion shall  be  taken  to  the  court  of  appeals 
pursuant  to  section  1292(a)(1)  and  2107  of 
title  28,  United  States  Code,  but  not  other- 
wise. Any  Judgment  entered  by  the  court  of 
appeals  In  any  such  action  shall  be  subject  to 
review  by  the  Supreme  Court  upon  a  writ  of 
certiorari  as  provided  In  section  1254(1)  of 
title  28,  United  States  Code. 

"(b)  An  appeal  from  a  final  Judgment  en- 
tered In  any  action  specified  in  subsection 
(a)  shall  lie  directly  to  the  Supreme  Court  If 
the  Attorney  General  files  In  the  district 
court  a  certificate  stating  that  immediate 
consideration  of  the  appeal  by  the  Supreme 
Court  Is  of  general  public  importance  in  the 
administration  of  Justice.  Such  certificate 
shall  be  filed  within  10  days  after  the  filing 
of  a  notice  of  appeal.  When  such  a  certificate 
Is  filed,  the  appeal  and  any  cross  appeal  shall 
be  docketed  In  the  time  and  manner  pre- 
scribed by  the  rules  of  the  Supreme  Court. 
The  Supreme  Court  shall  thereupon  either 
( 1 )  dispose  of  the  appeal  and  any  cross  ap- 
peal in  the  same  manner  as  any  other  direct 
appeal  authorized  by  law,  or  (2)  deny  the 
direct  appeal  and  remit  the  case  to  the  ap- 
propriate court  of  appeals,  which  shall  then 
have  Jurisdiction  to  hear  and  determine  stich 
case  as  If  the  appeal  and  any  cross  appeal  In 
such  case  had  been  docketed  In  the  court  of 
appeals  In  the  first  Instance  pursuant  to  sub- 
section (a) .". 

APPllrATION    OF    nXPEDITINC   ACT   REVISIONS 

Sec.  5.  (a)  Section  401(d)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  401(d))  Is 
repealed. 

(b)  Section  3  of  the  Act  entitled  '■An  Act 
to  further  regulate  commerce  with  foreign 
nations  and  among  the  States^^,  approved 
February  19,  1903  (32  Stat.  849;  49  U.S.C.  43), 
is  amended  by  striking  out  the  following: 
"The  provisions  of  an  Act  entitled  "An  .'Vet  to 
expedite  the  hearing  and  determination  of 
suits  in  equity  pending  or  hereafter  brought 
under  the  Act  of  July  .second,  eighteen  hun- 
dred and  ninety,  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies,"  "An  Act  to  regu- 
late commerce,"  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  or  any 
other  Acts  having  a  like  purpose  that  may  be 
hereafter  enacted,  approved  February  elev- 
enth, nineteen  hundred  and  three,"  shall  ap- 
ply to  any  case  prosecuted  under  the  direc- 
tion of  the  Attorney-General  In  the  name  of 
the  Interstate  Commerce  Commission". 

trrECTIVE  D.ME  OF   EXPEDITINO   ACT  REVI.SIONS 

Sec.  6.  The  amendment  made  by  section  4 
of  this  Act  shall  not  apply  to  an  action  In 
which  a  notice  of  appeal  to  the  Supreme 
Court  has  been  filed  on  or  before  the 
fifteenth  day  following  the  date  of  enactment 
of  this  Act.  Appeal  In  any  such  action  shall 
be  taken  pursuant  to  the  provisions  of  sec- 
tion 2  of  the  Act  of  February  11,  1903  (32 
Stat.  U23),  as  amended  (15  U.S.C.  29:  49 
U.S.C.  45,  which  were  In  effect  on  the  day 
preceding  the  dale  of  enactment  of  this  Act. 

Mr.  TUNNEY.  Mr.  President,  on  No- 
vember 19,  the  Hou.se  passed,  with  an 
amendment,  S.  782.  the  Antitrust  Pro- 
cedures and  Penaltle.s  Act.  During  the 
last  2  weelcs,  neeotiations  iiave  resulted 
in  agreement  among  various  Senators, 
and  with  Members  of  the  House,  on  cer- 
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tain  changes  which  should  be  made  in 
the  House-passed  version  of  S.  782. 

Today  I  will  move,  on  behalf  of  Sen- 
ator Hruska.  to  accept  the  House  amend- 
ments to  S.  782.  with  a  further  amend- 
ment. By  means  of  this  procedure,  my 
colleagues  and  I  expect  that  the  House 
can  then  adopt  the  bill  as  revised  and 
send  it  to  the  White  House  for  signature. 
This  will  avoid  the  necessity  of  going  to 
a  conference  in  these  hectic,  final  days 
of  the  session. 

The  amendment  which  I  will  propose, 
makes  some  changes  in  the  third  title 
of  this  bill,  dealing  with  the  pi-ocedures 
for  appeals  of  final  judgments  of  anti- 
trust cases.  The  provisions  of  the  fii'st 
two  tiUes  of  the  bill,  which  contain  re- 
forms of  the  consent  decree  process,  and 
a  major  increase  in  penalties  for  anti- 
trtist  violations,  are  unchanged. 

Mr.  President,  our  action  today  in  re- 
passing S.  782.  with  an  amendment. 
mai-ks  what  I  hope  is  the  culmination  of 
more  than  2  years  of  effort  to  strengthen 
the  antitrust  laws. 

The  genesis  of  this  legislation  came 
during  the  hearings  held  by  the  Senate 
Judiciaiy  Cominittee  on  the  nomination 
of  Richard  Kleindienst.  the  hearings 
which  quickly  became  known  as  the 
ITT  hearings,  because  the  major  is- 
sue involved  allegations  that  a  massive 
behind-clo.<;ed-doors  campaign  resulted 
in  halting  the  Justice  Department's 
prosecution  of  the  ITT  case  and  its  hasty 
settlement  favorable  to  the  company. 
Dui-ing  tiiese  healings.  I  became  con- 
cerned with  tlie  apparent  weaknesses  of 
the  consent  decree  pi-ocess.  which  could 
allow  tins  kind  of  coi-porate  pressures  to 
be  exercised. 

I  asked  many  questions  of  the  wit- 
nesses at  the  ITT  hearings  concerning 
the  consent  decree  process,  and  I  for- 
warded these  questions  to  the  Depart- 
ment of  Justice.  As  a  result  of  the  infor- 
mation generated  duriiig  the  ITT  hear- 
ings. Senator  Gurney  and  I  introduced 
a  bill,  in  the  fall  of  1972,  to  prevent  back 
room  deals  m  the  consent  decree  process 
for  Uie  Department  of  Justice. 

Tins  bill  was  reintroduced  in  the  93d 
Congre.ss  as  S.  782.  and  after  several  days 
of  heaiing.s  and  unanimous  approval  by 
the  full  Judiciary  Committee.  I  was 
privileged  to  be  Senate  floor  manager 
when  the  Antitrust  Penalties  and  Pro- 
cedures Act  was  adopted  by  an  unusual 
roll  call  vote  of  92-0  in  July.  1973. 

The  Senate  bill  was  tlie  first  signifi- 
cant reform  of  the  antitrust  laws  in  2 
decades.  It  opened  up  the  consent  decree 
process,  by  requiring  the  Justice  Depart- 
ment to  file  with  tlie  court  and  publish 
an  "impact  statement"  explaining  the 
background,  purpose,  and  effect  of  each 
proix>sed  ronsent  decree.  Tlie  public 
would  then  have  60  days  to  study  aiid 
comment  on  this  impact  statement,  and 
the  Department  would  also  have  to  file 
with  the  courl  and  publish  in  the  Fed- 
eral Register  answcis  to  all  the  public 
comments.  Relevant  materials  and  docu- 
ments would  have  to  be  made  available 
by  the  Department  to  the  public. 

Under  the  Senate-passed  bill,  the  de- 
fendant will  also  have  to  file  wiUiin  10 
days  after  tiie  proposed  consent  decree 
is  filed,  a  statement  detaiUng  all  con- 


tacts made  by  the  defendant's  employees 
or  officials  with  officials  of  the  Govern- 
ment, concerning  the  con.sent  decree.  An 
exemption  was  provided  for  contacts 
made  by  or  in  the  presence  of  the  coun- 
sel of  record.  This  provision  was  a  con- 
crete response  to  the  intensive  lobbying 
of  all  levels  of  government  officials — up 
to  the  Vice  President — which  was  re- 
vealed in  the  ITT  case. 

After  the  60  day  period  is  over,  the 
judge  would  have  the  obligation  to  re- 
view all  the  filed  papers  and  comments, 
and  determine  if  the  proposed  consent 
decree  is  in  the  pubhc  interest.  The  judge 
could,  if  he  felt  necessary-,  call  for  more 
documents  or  hold  a  hearing,  although 
the  usual  case  would  not  require  any  ad- 
ditional proceedings. 

Through  these  reforms,  I  am  con- 
vinced that  the  consent  decree  process 
will  be  opened  up  to  significant  public 
sci-utiny.  and  judges  will  take  a  more  ac- 
tive roie  in  assessing  the  worth  of  the 
proposed  judgments.  However,  these  new 
procedures  will  not  be  burdensome,  and 
will  not  interfere  with  the  important  role 
which  consent  decrees  have  in  disposing 
of  the  large  bulk  of  antitrust  cases. 

In  adopting  S.  782.  the  Senate  also 
made  two  other  changes  in  the  antitrust 
laws.  First,  the  fines  for  violations  of  the 
Sherman  Act  were  inci-eased  greatly,  to 
provide  a  greater  deterrent  to  violations. 
The  existing  maximum  fine  of  $50,000 
was  raised  to  a  maximum  of  $100,000  for 
individuals  and  $500,000  for  corpora- 
tions. 

Second,  some  amendments  were  made 
to  the  law  governing  the  appeal  of  anti- 
trust cases. 

After  more  than  a  year's  consideration 
in  the  House.  S.  782  was  finally  passed 
by   tliat  body   on  November   19  of   this 
year.   Given   the   preoccupation   of   the 
House   Judiciar>-   Committee   with   im- 
peachment and  related  matters  over  the 
past  year,  this  action  demonstrated  the 
great  interest  and  commitment  of  Chair- 
man RoDiNO  and  his  committee  mem- 
bers to  this  important  refoim  measure. 
The  House  has  made  several  mostly  mi- 
nor, changes  in  the  bill  as  passed  by  the 
Senate,  but  the  consent  decree  and  ap- 
peals portions  of  the  bill  remain  essen- 
tially unchanged  in  scope  and  effect.  The 
House  did  take  a  major  step  in  further 
increasing  the  maximum  penalties  for 
antitrust  violations,  following  the  wel- 
come expression  of  interest  in  this  sub- 
ject   by    President    Ford    and    Attorney 
General  Saxbe.  In  line  with  the  recom- 
mendations made  by  the  administration. 
the  House  increased  the  maximum  cor- 
porate fiiie  to  $1  million,  and  increased 
the  severity  ol  violations  from  a  misde- 
meanor to  a  felony,  also  increasing  the 
maximum  jail  sentence  from  1  to  3  years. 
I  am  in  full  agreement  with  these  fur- 
ther increases,  which  wiU  serve  to  dem- 
onstrate the  importance  which  the  Con- 
gress and  the  executive  branch  place  on 
antitrust   eiiforcement   as   a   means   of 
lowering  casts  of  goods  to  the  consumer. 
and  making  our  economic  marketplace 
more  txjuitable. 

Although  the  work  of  the  House  on 
tlus  bill  was  generally  most  helpful.  Sen- 
ators Hruska  and  Ervin  have  expressed 
re.servation  about  one  change  made  by 
the  Hoiuse.  This  involves  the  procedure 


for  handling  appeals  of  final  judgments 
of  antitrust  cases.  Under  the  bill  as 
passed  by  the  Senate,  appeals  from  final 
judgments  of  Government  antitrust  cases 
will  go  to  the  courts  of  appeals,  in  con- 
trast to  present  law  where  appeals  go 
directlj'  to  the  Supreme  Court. 

The  Senate- passed  bill  did  provide  for 
a  special  procedure  to  allow  direct  ap- 
peals to  the  Supreme  Court  in  cases  of 
general  pubhc  importance:  The  defend- 
ant or  the  Department  of  Justice  could 
file  with  the  judge,  within  15  days  of 
the  filing  of  a  notice  of  appeal,  an  appli- 
cation for  direct  appeal  to  the  Supreme 
Court.  If  the  judge  certifies  the  request, 
the  appeal  would  be  docketed  with  the 
Supreme  Court  following  its  rules. 
The  Court  would  then  decide  whether 
to  hear  the  case  immediately,  or  remand 
it  to  the  court  of  appeals  for  normal  ad- 
judication, in  which  case  a  writ  of  cer- 
tiorari could  be  sought  at  a  later  time. 
The  House  version  of  this  special  pro- 
cedure for  direct  appeal  to  the  Supreme 
Coiut  differs  from  the  Senate  version 
only  in  the  way  the  decision  is  made.  In- 
stead of  allowing  the  district  judge  to 
decide,  upon  motion  of  either  party,  the 
House  version  allows  the  Attorney  Gen- 
eral alone  to  file  a  certificate  accom- 
plishing the  direct  appeal,  where  the 
Attorney  General  feels  that  immediate 
consideration  of  the  appeal  is  of  general 
public  importance. 

I  am  willing  to  acceed,  to  the  prefer- 
ences of  my  two  colic  igues  for  the  Sen- 
ate-passed version  of  tiiis  provision  on 
direct  appeals  to  the  Supreme  Court.  It 
is  this  change  alone  which  is  accom- 
plished by  the  amendment  which  I  offer 
at  this  time  to  the  House  amendment  to 
S.  782.  I  have  been  assured  by  Senator 
Hrvska,  that  he  is  willing  to  accept  the 
other  amendments  made  by  the  House 
to  the  bill. 

By  making  this  amendment,  and  re- 
turning the  bill  to  the  House,  it  is  my 
hope  and  expectation  that  further 
changes  in  the  bill  can  be  avoided  and 
the  legislation  sent  to  the  White  House. 
It  has  been  my  intent  to  avoid  a  con- 
fei-ence  on  this  bill,  if  possible,  since  I 
know  how  busy  aD  of  us  in  both  Houses 
are  in  the  final  days  of  this  session.  It 
is  my  understanding  that  the  chairman 
and  ranking  member  of  the  House  Judi- 
ciarj-  Committee.  Mr.  Rodino  and  Mr. 
Hutchinson,  will  l)e  agreeable  to  the 
changes  we  are  making  today,  and  will 
act  prranptly  to  send  this  bill  to  the 
White  House. 
I  yield  to  the  Senator  from  Nebraska. 
Mr.  HRUSKA.  Mr.  President,  may  I 
inqtiire  of  the  Senator  whether  he  has 
pioposed  the  amendment  or  does  he  want 
me  to  propose  it? 

Mr.  TUNNEY.  Well.  I  was  going  to 
propose  it  myself,  but  inasmuch  as  the 
Senator  is  here  aijid  it  is  his  amendment. 
I  do  not  see  any  reason  why  I  should. 

Mr.  HRUSKA  That  pertains  to  the 
amendment  that  is  at  the  desk  at  the 
present  time? 

Mr.  TUNNEY,  That  is  correct. 
Mr.  HRUSKA.  Mr.  President.  I  would 
like  to  make  a  few  remarks  on  it. 

The  PRESIDING  OFFICER.  The  Chair 
would  inqiuie  if  the  Senator  wishes  tiie 
amendment  to  be  called  up. 


38586 


CONG Pr-- TONAL  RECORD  — SENATE 


December  9,  19 


'  ^ 


Ithe  expedit- 

Ippellate  re- 

liendment  to 

namely, 

with  line  4, 

lent  to  the 

isert  in  lieu 


iCER.     The 


pro- 


clerk 
lient. 

Ident,   I   ask 
|ther  reading 
ksed  with. 
SR.  Without 

bws: 


Mr.  HRUSKA.  Mr.  Present,  I  move 
the  Senate  agree  to  the  eng»ssed  amend- 
ment of  the  House  to  the  bill  (S.  782  •  to 
reform  consent  decree  ptccedures,  to 
increase  penalties  for  vic^tion  of  the 
Sherman  Act,  and  to  revise 
ing  act  as  it  pertains  to 
view,  with  the  following  aj 
such  engrossed  amendei 
striking  at  page  8,  beginninj 
the  balance  of  that  amenc 
end  of  the  amendment  and 
thereof  the  following,  and  ^sk  that  the 
amendment  which  is  at  th«lesk  be  read 
and  considered.  I 

The      PRESIDING     OFWC 
amendment  will  be  stated. 

The    assistant    legislative 
ceeded  to  read  the  amen( 

Mr.   HRUSKA.   Mr.   Prej 
unanimous  consent  that  i\ 
of  the  amendment  be  disp( 

The  PRESIDING  OFFK 
objection,  it  is  so  ordered. 

The  amendment  is  as  foil. 

On  page  8,  beginning  wltli  Une  4,  strike 
out  all  through  the  end  of  tl  b  amendment 
and  Insert  in  lieu  thereof  the  following: 

EXPEDITING    ACT   REVIS   ONS 

Sec.  4.  Section  1  of  the  Act  (  '  February  11, 
1903  (32  Stat.  823),  as  amenc  ed  (15  U.S.C. 
28:  49  U.S.C.  44),  commonly  ;nown  as  the 
Expediting  Act,  is  amended  to  r  ad  as  follows: 

•'SEcnoN  1.  In  any  civil  acti  n  brought  in 
any  district  court  of  the  Unltei  States  under 
the  Act  entitled  "An  Act  to  irotect  trade 
and  commerce  against  unlaw  ul  restraints 
and  monopolies',  approved  Ju  y  2.  1890,  or 
any  other  Acts  having  like  pur:  ose  that  have 
been  or  hereafter  may  be  eni  cted,  wherein 
the  United  States  Is  plaintiff  ind  equitable 
relief  Is  sought,  the  Attorney  General  may 
file  with  the  court,  prior  to  the  entry  of 
final  Judgment,  a  certificate  that.  In  his 
opinion,  the  case  Is  of  a  gene;  al  public  Im- 
portance. Upon  filing  of  such  certificate,  it 
shall  be  the  duty  of  the  Judge  designated  to 
hear  and  determine  the  case,  or  the  chief 
judge  of  the  district  court  if  no  judge  has 
as  yet  been  designated,  to  as  >lgn  the  case 
for  hearing  at  the  earliest  pi;  x:tlcable  date 
and  to  cause  the  case  to  be  In  every  way 
expedited," 

Sec  5.  Section  2  of  that  Act  (15  U.S.C.  29; 
49  use.  45)  Is  amended  to  r«  id  as  follows: 

"(a)  Except  as  otherwise  :  xpressly  pro- 
vided by  this  section,  In  eve  y  clvU  action 
brought  In  any  district  court  of  the  United 
States  under  the  Act  entitled  '  in  Act  to  pro- 
tect trade  and  commerce  age  nst  unlawful 
restraints  and  monopolies',  ap  >roved  July  2, 
1890,  or  any  other  Acts  havin  ;  like  purpose 
that  have  been  or  hereafter  m  ly  be  enacted, 
in  which  the  United  States  Is  the  com- 
plainant and  equitable  relief  s  sought,  any 
appeal  from  a  final  Judgment,  ntered  In  any 
such  action  shall  be  taken  t  the  court  of 
appeals  pursuant  to  sections  1291  and  2107 
of  title  28  of  the  United  States  Code.  Any  ap- 
peal from  an  Interlocutory  oi  ler  entered  in 
any  such  action  shall  be  tak^  i  to  the  court 
of  appeals  pursuant  to  sections  1292(a)(1) 
and  2107  of  title  28  of  the;  United  States 
Code  but  not  otherwise.  Any  Judgment  en- 
tered by  the  court  of  appea:  in  any  such 
action  shall  be  subject  to  ,  evlew  by  the 
Supreme  Court  upon  a  writ  Jf  certiorari  as 
provided  In  section  1254(l)|of  title  28  of 
the  United  States  Code. 

■■(b)    An   appeal    from   a 
pursuant  to  subsection  (a) 
to  the  Supreme  Court  If,  uj 
of  a  party  filed  within   flft« 
filing    of   a    notice   of   appeal,    the   district 
Judge  who  adjudicated   the     ase  enters  an 
order  stating  that   lmmedlat4 


nal  judgment 
all  lie  directly 
n  application 
days  of   the 


corfSlderatlon 


of  the  appeal  by  the  Suprei  e  Court  Is  of 


general  public  Importance  In  the  adminis- 
tration of  Justice.  Such  order  shall  be  filed 
within  thirty  days  after  the  filing  of  a  notice 
of  appeal.  When  such  an  order  Is  filed,  the 
appeal  and  any  cross  appeal  shall  be  docketed 
In  the  time  and  manner  prescribed  by  the 
rules  of  the  Supreme  Court.  The  Supreme 
Court  shall  thereupon  either  ( 1 )  dispose 
of  the  appeal  and  any  cross  appeal  In  the 
same  manner  as  any  other  direct  appeal 
authorized  by  law,  or  (2)  In  Its  discretion, 
deny  the  direct  appeal  and  remand  the  case 
to  the  court  of  appeals,  which  shall  then 
have  Jurisdiction  to  hear  and  determine 
the  same  as  If  the  appeal  and  any  cross 
appeal  therein  had  been  docketed  in  the 
court  of  appeals  In  the  first  instance  pur- 
suant to  subsection  (a) ." 

Sec.  6.  (a)  Section  401(d)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  401(d)) 
Is  repealed. 

(b)  Section  3  of  the  Act  entitled  "An  Act 
to  further  regulate  commerce  with  foreign 
nations  and  among  the  States",  approved 
Februarj-  19.  1903  (32  Stat.  849;  49  U.S.C. 
43),  Is  amended  by  striking  out  ■■proceed- 
ing:" and  inserting  in  Ueti  thereof  ■'pro- 
ceeding.'■  and  striking  out  thereafter  the  fol- 
lowing: "Provided,  That  the  provisions  of 
an  Act  entitled  'An  Act  to  expedite  the  hear- 
ing and  determination  of  suits  in  equity 
pending  or  thereafter  brought  under  the 
Act  of  July  second,  eighteen  hundred  and 
ninety,  entitled  ■■An  Act  to  protect  trade 
and  commerce  against  unlawful  restraints 
and  monopolies,"  "An  Act  to  regulate  com- 
merce," approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  or  any  other 
Acts  having  a  lUie  purpose  that  may  be  here- 
after enacted,  approved  February  eleventh, 
nineteen  hundred  and  three,"  shall  apply  to 
any  case  prosecuted  under  the  direction  of 
the  Attorney-General  In  the  name  of  the 
Interstate  Commerce  Commission". 

Sec.  7.  The  amendment  made  by  section 
5  of  this  Act  shall  not  apply  to  an  action  In 
which  a  notice  of  appeal  to  the  Supreme 
Court  has  been  filed  on  or  before  the  fif- 
teenth day  following  the  date  of  enactment 
of  this  Act.  Appeal  In  any  such  action  shall 
be  taken  pursuant  to  the  provisions  of  sec- 
tion 2  of  the  Act  of  February  11,  1903  (32 
Stat.  823),  as  amended  (15  U.S.C.  29;  49 
U.S.C.  45)  which  were  in  effect  on  the  day 
preceding;  the  date  of  enactment  of  this 
Act. 

Mr.  HRUSKA.  Mr.  President,  there 
are  two  provisions  in  this  bill  which  seem 
to  me  to  »e  very  unwise  and  very  unfair. 

First,  violation  of  the  Sherman  Act 
was  changed  from  a  misdemeanor  to  a 
felony  for  individuals  and,  second,  the 
procedural  law  was  changed  so  that  ap- 
peals in  Government  antitrust  actions 
must  be  taken  to  the  court  of  appeals 
rather  than  directly  to  the  Supreme 
Court,  except  where  the  Attorney  Gen- 
eral files  a  certificate  within  10  days  after 
the  date  of  any  appeal  stating  that  im- 
mediate consideration  by  the  Supreme 
Court  is  of  general  public  Importance. 

Mr.  President,  the  first  of  those  points 
is  not  altered  by  the  amendment  which 
I  have  proposed.  The  second  of  those 
points  is  affected  by  the  amendment  in 
that  the  House  language  on  that  second 
point  will  be  stricken  entirely  by  this 
amendment,  and  there  will  be  inserted 
in  lieu  thereof  the  text  of  the  amend- 
ment which  embodies  the  Senate-ap- 
proved language  in  bill  S.  782,  as  enacted. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  there  be  printed  at  this  point 
in  the  Record  some  remarks  commenting 
on  those  two  points,  to  be  treated  as  part 
of  my  remarks. 


If  violations  of  the  antitinist  law  are 
to  be  put  in  the  class  of  felonies  there 
must,  in  all  justice,  be  some  qualification 
providing  that  only  deliberate  and  in- 
tentional violations  are  to  be  considered 
criminal.  As  an  illustration  of  the  tech- 
nical and  unpredictable  nature  of  the 
antitrust  laws  let  me  refer  to  Albrecht 
v.  Herald  Co.,  390  U.S.  145  (1968),  in 
which  a  newspaper  publisher  attempted 
to  establish  the  maximum  price  at  which 
distributors  could  sell  his  newspapers 
to  customers.  A  distributor  who  was 
charging  higher  prices  sued  the  pub- 
lisher. The  district  court  held  that  there 
was  no  antitrust  violation  and  the  court 
of  appeals  held  that  there  was  no  anti- 
trust violation.  However,  the  Supreme 
Court,  in  a  7-to-2  decision,  held  that  the 
fixing  of  maximum  resale  prices,  in 
these  circumstances,  was  per  se  an  ille- 
gal restraint  of  trade  under  the  Sher- 
man Act.  Justices  Harlan  and  Stewart, 
dissenting,  said  that  the  decision  "stands 
the  Sherman  Act  on  its  head."  In  any 
event,  of  the  13  judges  who  passed  on 
this  case,  6  of  them  thought  that  there 
was  no  violation  of  the  Sherman  Act 
involved,  and  7  held  that  there  was. 
Under  the  House  version  of  S.  782  the 
newspaper  publisher  in  this  case  would 
be  branded  as  a  felon  and  could  be  pros- 
ecuted as  such  by  the  Department  of 
Justice. 

Numerous  similar  cases  could  be  cited 
but  this  is  sufficient  to  make  the  point. 

With  respect  to  the  right  of  appeal, 
it  must  be  recognized  that  the  Depart- 
ment of  Justice  is,  properly,  a  highly 
partisan  litigant.  It  must  also  be  rec- 
ognized that  neither  the  Attorney  Gen- 
eral nor  the  Assistant  Attorney  General 
is  in  a  position  to  make  a  personal  judg- 
ment on  each  one  of  the  hundreds  of 
cases  being  tried  continuously  by  the 
Department  of  Justice. 

The  Senate  version  of  S.  782  pro- 
vided that  after  appeal  from  a  final 
judgment  in  an  antitrust  case  the  dis- 
trict judge  sitting  on  the  case  might 
enter  an  order  permitting  direct  appeal 
to  the  Supreme  Court.  This  provision 
has  been  changed  in  the  House  version 
to  a  provision  permitting  the  Depart- 
ment of  Justice  to  present  the  appeal 
directly  to  the  Supreme  Court  merely 
upon  the  filing  of  a  certificate  by  the  At- 
torney General.  The  other  party  has  no 
right  to  seek  or  secure  such  a  direct 
appeal. 

Even  assuming  that  permitting  a  di- 
rect appeal  to  the  Supreme  Court  might 
be  appropriate  upon  certification  by  the 
Attorney  General  in  advance  of  trial  that 
a  case  was  of  general  public  importance, 
I  submit  that  it  is  entirely  unfair  and 
unreasonable  to  put  it  in  the  hands  of 
one  of  the  litigating  attorneys  in  the 
case  to  choose  his  appellate  forum  with- 
out permitting  either  the  trial  court  or 
the  adverse  party  to  have  any  voice  In 
the  matter. 

The  combination  of  these  two  provi- 
sions in  the  House  version  of  S.  782  puts 
antitrust  defendants  in  a  position  of  de- 
pending upon  the  discretion  of  the  prose- 
cutorial staff  to  a  degree  that  invites 
abuse.  The  decisions  of  a  trial  court, 
even  though  rendered  by  an  Impartial 
official,  are  subject  to  appellate  review. 
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However,  the  decisions  of  the  prosecutor- 
ial staff  are  subject  to  no  review  what- 
ever. In  a  case  such  as  the  Albrecht  case 
there  is  no  legal  bar  to  the  bringing  of  a 
government  suit  which  would  require  a 
district  court,  under  the  rule  of  law  laid 
down  by  the  Supreme  Court,  to  brand 
individuals  as  felons  for  actions  taken 
openly  and  in  good  faith  in  an  effort  to 
offer  products  to  the  public  at  a  lower 
price  and  upon  a  basis  that  was  consid- 
ered perfectly  legal  by  many  lawyers 
and  judges. 

Similiarly,  with  respect  to  controlling 
the  appellate  forum  the  prosecuting  staff 
of  the  Department  of  Justice  can  wait 
until  the  trial  court  has  rendered  its  de- 
cision and  then  decide  whether  or  not 
its  position  is  more  likely  to  be  favorably 
received  in  a  particular  court  of  appeals 
or  in  the  Supreme  Court  before  deciding 
whether  to  file  a  certificate  authorizing 
direct  appeal.  As  a  practical  matter  this 
decision  will  ultimately  depend  upon  the 
prosecuting  attorneys  since  they  are  the 
ones  familiar  witii  the  case  and  will  nec- 
essarily be  the  ones  to  provide  the  infor- 
mation and  advice  upon  which  the  As- 
sistant Attorney  General  and  the  At- 
torney General  will  rely. 

I  respectfully  urge  upon  you  that  it  is 
completely  contrary  to  the  American 
concept  of  due  process  to  give  one  of  the 
litigants  in  an  adversary  proceeding — 
even  If  the  litigant  is  a  government  em- 
ployee— such  a  tremendous  advantage 
over  his  adversary.  Furthermore,  when 
tliis  is  coupled  with  the  unbridled  dis- 
cretion to  bring  a  felony  charge  against 
individuals  who  may  have  lost  a  com- 
plex and  debatable  issue  of  law,  there 
will  exist  the  possibility  for  an  abuse  of 
power  which  I  can  morally  certain  will 
constitute  a  threat  to  the  civil  liberties 
of  everjone  engaged  in  commercial 
activities. 

Mr.  President,  while  I  object  to,  and 
would  not  vote  for,  the  bill  as  amended 
with  reference  to  the  penalties  or  title 
3.  I  would  not  agree  necessarily  with 
title  1.  But  I  have  no  objections  to  the 
consideration  by  the  Senate  at  this  time 
and  a  vote  to  be  taken  thereon. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  say  that  I  think  this  legislation 
that  we  are  passing  today,  which  the 
Senate  passed  in  July  of  last  year,  is 
a  very  important  piece  of  legislation.  It 
represents  a  significant  reform  of  the 
antitrust  laws. 

I  want  to  thank  the  Senator  from 
Nebraska  for  his  courtesy  and  for  his  in- 
terest in  helping  develop  the  legislation 
and  working  out  the  procedure  that  we 
presently  are  involved  in,  making  sure 
that  there  can  be  expeditious  considera- 
tion of  the  bill  by  the  Senate  so  that  the 
House  can  pass  it  prior  to  adjournment. 

It  would  have  been  impossible  to  have 
received  this  expeditious  consideration 
had  it  not  been  for  the  consideration  and 
courtesies  of  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  Tlie 
Senator's  time  has  expired. 

Mr.  TUNNEY.  Will  the  Senator  yield 
1  more  minute? 

^:^   HRUSK.^  I  yield. 

Mr.  TUNNEY.  I  would  like  to  thank 


the  Senator  from  Nebraska  for  the  work 
that  he  put  in  on  this  legislation,  and  for 
helping  to  develop  the  final  product  in 
its  present  form. 

Mr.  HRUSKA.  I  yield  back  the  re- 
mainder of  my  time  on  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TUNNEY.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the  floor. 
He  yielded  to  the  distinguished  Senator 
from  California. 

Mr.  TUNNEY.  Will  the  Senator  yield 
fui'ther? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TUNNEY.  Mr.  President,  if  there 
be  no  further  debate.  I  move  that  the 
Senate  agree  to  the  amendment  of  the 
House  as  amended  by  the  Senate. 

The  motion  was  agreed  to. 


ence  Woodworth.  Mike  Byrd,  Howard 
Silverstone,  Paul  Oesterhuls,  and  Bobby 
Shapiro. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  VOTE  ON  SUPPLE- 
MENTAL APPROPRIATIONS  CON- 
FERENCE REPORT  AT  4:10  P.M. 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  discussed  this  request  with  the 
distinguished  chairman  of  the  Appropri- 
ations Committee,  the  distinguished  as- 
sistant Republican  leader,  and  the  dis- 
tinguished Senator  from  Alabama  (tAx. 
Allen i . 

I  think  it  will  meet  with  the  approval 
of  all  Senators. 

The  yeas  and  nays  have  been  ordered 
on  the  adoption  of  the  supplemental  ap- 
propriations conference  report.  There 
will  be  some  discussion  with  reference  to 
amendments  in  disagreement.  I  think  it 
would  be  the  better  part  of  wisdom  to 
forgo  until  tomorrow  the  discussion  on 
those  amendments  in  disagreement. 

I,  therefore,  ask  unanimous  consent 
that  tlie  vote  on  the  adoption  of  the  con- 
ference report  occui'  at  4  p.m.  today,  and 
that  discussion  with  respect  to  the 
amendments  in  disagreement  be  delayed 
until  1  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Ls  there 
objection? 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  will  the  Senator  consider  making 
that  vote  at  5  or  10  minutes  after 
4  o'clock? 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  amend  my  request,  Mr.  President,  to 
read,  instead  of  4  p.m..  that  the  vote  be- 
gin at  10  minutes  after  4  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 


TRADE  REFORM  ACT  OF  1974— PRIV- 
ILEGE OF  THE  FLOOR 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  during  the  considera- 
tion of  H.R.  10710,  the  trade  reform  bill. 
Including  amendments,  that  the  follow- 
ing staff  personnel  be  permitted  the  priv- 
ilege of  the  floor: 

From  the  Finance  Committee :  Michael 
Stern,  Bob  Best.  Dick  Rivers,  Mark 
Sandstrom,  Micnael  Rowny,  Bob  Willan, 
Bill  Morris,  and  Joe  Humphreys. 

From  the  Joint  Tax  Committee:  Laui- 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  subject  to  the  call  of 
the  Chair,  with  the  understanding  that 
the  recess  not  extend  beyond  the  hour 
of  4  10  p.m.  today. 

The  motion  was  agreed  to;  and  at 
3:56  p.m.,  the  Senate  took  a  recess  imtil 
4:10  p.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Helms'  . 


SUPPLEMENTAL   APPROPRIATIONS, 
1975— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  rejxirt  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
16900'  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purp>oses. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the  con- 
ference report  on  H.R.  16900.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  iMr. 
FuLBRicHT',  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  South  Dakota  (Mr.  McGovern>, 
and  the  Senator  from  New  Hampshire 
(Mr.  MclNiYRE'   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  <Mr.  Mansfield'  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)    wculd  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  ^Mr.  Baker', 
the  Senator  from  Oklahoma  (Mi-. 
Bartlett',  the  Senator  from  Oklahoma 
( Mr.  Bellmon  ' .  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  the  Senator  from 
Oregon  f Mr.  Hatfield  ' .  and  the  Senator 
from  Connecticut  iMr.  Weicker'  are 
necessarily  absent. 

On  this  vote,  the  Senator  from 
Oregon  (Mr.  Hatfield'  is  paired  with 
the  Senator  from  Connecticut  (Mr. 
Weicker  > . 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  ">-ea"  and  the 
Senator  from  Connecticut  would  vote 
"nay." 

The  result  was  announced — yeas  80, 
nays  9,  as  follows : 


INo.  523   Leg.l 

YEAS— 80 

Aboure/k 

Brooke                  Codk. 

Alkeu 

Buckley               Cotton 

Bavh 

Burdlck               Cranston 

Beall 

Byrd.  Robert  C.  Curtis 

Bfnnett 

Cannon                Dole 

Bentseu 

Case                    Domenlci 

Bible 

Chiles                   DomlDlck 

Bldeu 

Church               Eagleton 

Brock 

Clark                    Ervin 
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Fannin 

Fong 

Goldwater 

Gravel 

Griffln 

Gurney 

Hart 

Hartke 

Haskell 

Hathaway 

Heluis 

Hruika 

Huddleston 

Hughes 

Inouye 

Jackson 

Javlts 

Johnston 


Allen 
Byrd, 

Harry  F.,  Jr. 
Eastland 


Kennedy 
Ijong 

Magnuson 

Mathlas 

McClellan 

McClure 

McGee 

Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Muskie 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

NAYS— 9 

Holllngs 
Nunn 
Proxmlre 
Roth 


NOT  VOTING— t 


Baker 

Bartlett 
Bellmon 
Pulbrlght 


Hansen 
Hatfield 
Humphrey 
Mansfield 
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ercy 

Andolph 

tlblcoS 

chwelker 

cott,  Hugh 

parkmau 

tafford 

tevens 

tevenson 

ymington 

aft 

almadge 

'hurmond 

ower 

runney 

VUItams 

oung 


5  cott. 
William  L. 
tennis 


cGovern 

Iclntyre 

I'eicker 


So  the  conference  report  was  agreed  to. 

The  PRESIDING  OFFICMl.  Under  the 
previous  order,  the  amendments  in  dis- 
agreement will  be  carried  oyer  until  to- 
morrow at  1  p.m.  I 


have  had  2  days  of  hearings  before  the 
Health  Subcommittee  and  additional 
hearings  before  the  full  Labor  and  Pub- 
lic Welfare  Committee  on  the  hemo- 
philia program  in  the  bill.  It  is  a  sound 
piece  of  legislation:  one  that  is  urgently 
needed.  I  hope  we  can  act  on  it  favorably. 

We  have  had  strong  support  from  both 
sides  of  the  aisle.  It  is  legislation  which 
is  long  overdue,  and  will  benefit  the  dis- 
tinguished Senator's  constituents. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  Masachusetts.  There  was 
mumbling  there,  and  I  just  could  not 
understand  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  f^^  '^'■^I'^'-ed. 


HEALTH  REVENUE  SH4RING  AND 
HEALTH  SERVICES  ACET  OF  1974— 
CONFERENCE  REPOR*:^ 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  14214,  anfl  ask  for  its 
immediate  consideration.     | 

The     PRESIDING     OFflCER      (Mr.  ^, 

Helms  >.  The   report  will  \e  stated   oy    be  other  business  transacted  by  the  Sen- 
title.  }  ate  today.  But  so  far  as  the  conference 

The  legislative  clerk,  read  as  follows:        report  on  the  supplemental  appropria- 

The  committee  of  confereitce  on  the  dis-  tions  and  the  amendments  in  disagree- 
agreeing  votes  of  the  two  Souses  on  the  ment  thereto,  there  will  be  no  further 
amendment  of  the  Senate  to^the  bill  (H.R.     action  on  that  today. 


ORDER   OF  BUSINESS   TODAY 

Mr.  ROBERT  C.  BYRD.  For  the  in- 
formation of  the  Senate,  there  will  be 
no  further  action  in  connection  with  the 
amendments  in  disagreement  on  the 
supplemental  appropriation  bill  until 
tomorrow  at  1  o'clock  p.m.  There  may 


14214)  to  amend  the  Public  Health  Service 
Act  and  related  laws,  to  revij  i  and  extend 
programs  of  health  revenue  sharing  and 
health  services,  and  for  other  ]  urposes,  hav- 
ing met,  after  full  and  free  coi  ference,  have 
agreed  to  recommend  and  do  i  icommend  to 
their  respective  Houses  this  reg  )rt,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFIC!  K.  Is  there 
objection  to  the  consideratio  i  of  the  con- 
ference report? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  i  eport. 

(The  conference  report  i  printed  in 
the  House  proceedings  of  t  le  Congres- 
sional Record  of  December  f ,  1974,  at  p. 
38298. ) 

The  PRESIDING  OFFICE  I.  The  ques- 
tion is  on 

Mr.  CHILES.  Mr.  Presidi  nt,  can  we 
find  out  what  the  question  i  before  the 
Senate? 

The  PRESIDING  OFFICE  R.  Without 
objection,  the  Senate  will  pr(  ceed  to  the 
immediate  consideration  of  he  confer- 
ence report  on  H.R.  14214. 

Mr.  KENNEDY.  Mr.  Pre  ident,  this 
legislation  deals  with  commu  lity  mental 
health  centers,  neighborhood  lealth  cen- 
ters, migrant  health  centers   and  other 

health  services  programs.  It  ^  a  bill  that     against  have  "another  engagement,  too. 
was  passed  overwhelmingly  |»y  the  House     and  it  comes  back. 

and  Senate — and  we  have  reached  an        At   the  present   time.   I  am   in  con- 
equitable  compromise  in  conference.  We     sultation   with   the  proponents  of   the 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.    ROBERT   C.    BYRD.    Yes. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend.  The  Senate  is  not  in 
order.  The  Senator  cannot  be  heard.  The 
Senator  is  erititled  to  be  heard.  The 
Chair  solicits  the  cooperation  of  the 
Senate  and  the  staff  members. 

Mr.  GRIFFIN.  Would  it  be  possible 
for  the  benefit  of  Senators  who  are 
here  and  wondering  to  give  some  indica- 
tion of  what  might  be  taken  up? 

Mr.  ROBERT  C.  BYRD.  Right  at  the 
moment 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield 
to  the  Senator  from  Rhode  Island  (Mr. 
Pastore). 

Mr.  PASTORE.  The  assistant  leader 
has  been  talking  to  me  about  the 
reorganization  of  AEC,  the  supple- 
mentary bill,  and  I  am  quite  anxious  to 
have  that  matter  brought  up. 

It  just  so  happens  that  every  time 
we  turn  around  those  who  are  for  have 
another  engagement,  and  those  who  are 


authorization  for  testing,  and  if  we  can 
reach  a  compromise  agreement  I  think 
we  can  do  this  this  afternoon,  if  the 
Senator  will  give  me  10  or  15  minutes. 
We  are  looking  for  Mr.  Kennedy,  and 
if  we  can  find  him  maybe  we  can  resolve 
the  question. 

Mr.  GRIFFIN.  I  think  that  is  help- 
ful so  that  Members  at  least  know 
what  may  be  coming  up. 

Mr.  ROBERT  C.  BYRD.  Yes. 

There  may  be  rollcall  votes  yet  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  the  information  of  the  Senate, 
there  will  be  no  moip  rollcall  votes  to- 
day. 


ORDER  FOR  ADJOURNMENT  UNTIL 
I  9:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  adjournment  imtil  the 
hour  of  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  what  is  the  conven- 
ing hour  for  tomorrow? 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  it  is  10  a.m. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
business  today  it  stand  in  adjournment 
until  the  hour  of  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
THE  ATOMIC  ENERGY  AUTHOR- 
IZATION BILI^-S.  4033 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
immediately  following  the  remarks  of 
the  distinguished  Senator  from  Ohio 
(Mr.  Metzenbaum)  tomorrow,  for 
whose  recognition  an  order  was  en- 
tered last  week,  the  Senate  proceed, 
without  any  routine  morning  business, 
to  the  consideration  of  S.  4033,  the 
Atomic  Energy  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  Without  objection,  it  is  so  ordered. 
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RULES  OP  EVIDKNCK  FOR 
CERTAIN  COURTS 

Mr.  ROBERT  C  B'i'RD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  5463. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  jvinend- 
ments  of  the  Senate  to  the  bill  'H.R. 
5463)  to  establish  rules  of  evidence  for 
certain  courts  and  proceedings,  and  re- 
questing a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendments 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Messrs. 
Eastland,  McClellan.  Ervin.  Hart,  Bur- 
DicK,  Hruska,  Hugh  Scott,  and  Thur- 
mond, conferees  on  the  part  of  the 
Senate. 


ORDER  FOR   RECOGNITION  OF 
SENATOR  BARTLETT 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  con.sent  that  after  Mr. 
Metzenbaum  has  been  recognized  under 
the  previous  order  on  tomorrow,  the  dis- 
tinguished Senator  from  Oklahoma  iMr. 
Bartlett)  be  recognized  for  not  to  ex- 
ceed 10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  AND  FOR 
THE  PRESIDENT  PRO  TEMPORE 
OR  THE  ACTING  PRESIDENT  PRO 
TEMPORE  TO  TAKE  CERTAIN 
ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimou.<^  consent  that  the 
Secretary  of  the  Senate  be  authorized 
to  receive  messages  from  the  House  of 
Representatives,  and  that  the  President 
pro  tempore  or  the  Acting  President  pro 
tempore  be  authorized  to  sign  duly  en- 
rolled bills  and  joint  resolutions  during 
the  adjournment  of  the  Senate  ovei  to 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  1988.  ON  TCESDAY,  DECEMBER 
10, 1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  tlie  disposition  of  the  Atomic 
Energy  authorization  bill,  the  Senate 
proceed  to  consideration  of  S.  1988,  the 
bill  to  extend  on  an  interim  basis  the  jur- 
isdiction of  the  United  States  over  cer- 
tain ocean  areas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
dleston). Without  objection,  it  is  "-o 
ordered. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  16609  ON  TUESDAY,  DECEM- 
BER  10,   1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  immedi- 
ately following  the  third  reading  of  the 
bill,  S.  4033.  the  Atomic  Energy  authori- 
zation bill,  the  Senate  proceed  to  con- 
sider the  House  bill.  H.R.  16609,  and  that 
all  after  the  enacting  clause  be  stricken 
and  the  language  of  S.  4033.  as  amended, 
if  amended,  be  substituted  therefor;  and 
that  the  House  bill,  as  amended,  be  voted 
on  immediately. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
9:45  a.m.  tomorrow.  After  the  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order  on  tomorrow,  Mr. 
Metzenbaum  will  be  recognized  for  not  to 
exceed  15  minutes,  after  which  Mr. 
Bartlett  will  be  recognized  for  not  to  ex- 
ceed 10  minutes,  after  which  the  Senate 
will  proceed  to  the  consideration  of  S. 
4033,  the  AEC  authorization  bill.  There  is 
a  time  agreement  on  tliat  bill.  Rollcall 
votes  may  occur  on  amendments  there- 
to and  on  the  final  passage  of  the  bill. 

Upon  the  disposition  of  that  bill,  if  the 
hour  of  1  o'clock  has  not  been  reached, 
the  Senate  will  proceed  to  the  considera- 
tion of  S.  1988,  a  bill  to  extend  on  an  in- 
terim basis  the  jurisdiction  of  the  United 
States  over  certain  ocean  areas. 

At  1  o'clock  p.m.  tomorrow,  the  Senate 
will  resume  consideration  of  the  amend- 
ments in  disagreement  on  the  supple- 
mental appropriations  bill.  At  the  hour 
of  2  o'clock  on  tomorrow,  the  Senate 
will  go  into  executive  session. 

ORDER  FOR  EXECUTIVE  SESSION  AT  2  P.M.  ON 
TOMORROW,    TUESDAY,    DECEMBER    10,    1974 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  2  p.m.  tomorrow,  the  Senate 
go  into  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD  At  2  p.m.  to- 
morrow, the  1  hour  of  final  debate  on 
the  nomination  of  Mr.  Rockefeller  to  be 
Vice  President  of  the  United  States  will 
begin  running. 

At  the  hour  of  3  p.m.  tomorrow,  the 
vote  will  occur  on  the  nomination  of  Mr. 
ttsckefeller.  That  will  be  a  rollcall  vote. 
Wnht  happens  after  that  vote  will  de- 
peltato  some  extent  upon  what  has  been 
accoifiplished  prior  thereto,  but  further 
votes  are  anticipated. 


before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9:45  a.m.  tomorrow. 

The  motion  was  agreed  to ;  and  at  5 :  16 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Tuesday,  December  10.  1974,  at  9:45 
a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  December  9,  1974: 
The  Judiciary 

John  T.  Elfvln.  of  New  York,  to  be  U.S. 
district    Judge    for    the    western   district    of 
New  York;  vice  John  O.  Henderson,  deceased. 
In  the  Marine  Corps 

TTie  following  named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  colonel  : 


Angelo,  Leon  N. 
Asptnwall,  Glen  S. 
Austgen.  Donald  R. 
Avers.  Thomas  J. 
Balogh.  Howard  G. 
Batchelder,  Sydney 

H..  Jr. 
Battlstone,  Carl  L. 
Beal.  Don  D. 
Beauchamp,  Glen  T. 
Belli,  Roy  L. 
Berthoud,  Kenneth 

H,  Jr. 
Blair,  John  H. 
Boyd.  Daniel  Z. 
Britt,  William  C. 
Carson,  William  G 
Cassedy,  Logan 
Cheatham.  Ernest  C 

Jr. 
Chrlstensen,  Don  R. 
Clark.  Bernard  E. 
Clark.  Frank  A. 
Clark.  Fred  E.,  Jr. 
Clark,  James  E. 
Comfort.  Clayton  L. 
Conlln,  John  C. 
Cooke,  Richard  M. 
Cornwall,  Gerald  B. 
Cox,  John  V. 
Cox,  Stanley  D. 
Craig,  Winchell  M. 
Corlls,  Gregory  A. 
Daly,  Daniel  C. 
Davidson,  E>arrell  U. 
Dean.  Clyde  D. 
Deem,  Richard  G. 
Dlnlnger,  Chalices  F., 

Jr. 
Duncan.  Billy  R\ 
Eagan,  Arthur  Ji, 
Edwards,  Charles 


Higglns,  James  H. 
Holt,  Ralph  P. 
Hopkins,  Joseph  E. 
Hunter,  Maurice 
Hutchlns,  Walter  P. 
Hyatt.  John  K.,  Jr. 
Iroiu,  Milton  E. 
Johnson,  Floyd  J..  Jr. 
Johnson,  Frederick  S. 
John.son,  Herschel 

L.  Jr. 
Johnson,  Mannon 

A,  Jr. 
Jones,  Joseph  F. 
Julian,  Martin  D. 
Kehoe,  James  P. 
Jr.  Kelly,  David  A. 

Kinnlburgh,  John  A. 
Knapp,  Charles  W. 
Koppenhaver, 

Howard  M. 
Kovach,  John,  Jr. 
Kraynak.  John  P. 
Layne.  Donald  Q. 
Liddle,  Chester  A.,  Jr. 
Lynch,  Ronald  J. 
Maas,  Bertram  A. 
Madden.  Byron  E. 
Madera.  Leroy  A. 
Manhard,  Albert 

H..  Jr. 
Jr.  Mann.  Bennie  H..  Jr. 
Mccormick,  James  O. 
McCrelght,  Jack  D. 
McDonald,  Richard  C. 
McMonagle,  James  J. 
MUler,  John  H. 
Miller.  WUliams  S..  Jr. 
Murray,  Michael  P. 
Needham,  Michael  J. 
Nelson,  Ronald  E. 
NewbiU.  MerrlUS. 


Edwards,  Raymond  W.  Nugent,  Thomas  F.  E. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


Eleazer.  William  R. 
Everett,  Wilbur  D. 
Fenenga,  Gerlt  L. 
Field.  Harold  J.  Jr. 
Fitzgerald.  Edward  P. 
Ford.  Daniel  J. 
Friendman.  Arthur  D. 
Gagliardo,  Joseph  P., 

Jr. 
Garrett.  Elmer  T,  Jr. 
Olllum,  Donald  E. 
Glasgow,  Harold  G. 
Goodale.  Richard  W. 
Gravel.  Marcus  J. 
Gregerson,  Johnny  O. 
Hagen.  Jerome  T. 
Hallisey,  WUliam  J., 

Jr. 
Harp,  James  J. 
Harvey.  Donald  L. 
Hearn,  Thomas  M. 
Heesch,  Robert  W. 
Henley,  Robert  J. 
Henry,  Charles  W.,  Jr. 


O'Rourke,  James  K. 
Phillips,  John 
Pierson,  Earl  P.,  Jr. 
Pitcher,  Bert  R..  Jr. 
Pltchford,  Charles  P. 
Pullar,  Walter  S.,  Jr. 
Quails.  Thomas  P. 
Rapp,  John  M. 
Rappe,  J.  C. 
Realsen.  Arvid  W. 
Resnik.  Edward  D. 
Rice,  Wesley  H. 
Roblson,  Donald  G. 
Rowlands.  Cledwyn  P. 
Ruete.  Alfred  W..  Jr. 
Sardo,  Americo  A. 
Savoy.  Ernest  R. 
Schneider.  Donald  E. 
Scoppa,  Joseph 
Shaffer.  Raymond  A. 
Sheahan,  Robert  R. 
Sinclair,  John  E. 
Smith,  Craig  S. 
Smith,  Joseph  N. 
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Smith,  Kenneth  E. 
Spurlock,  David  A. 
Statzer,  Merlin  V. 
Stephens.  Ray  A. 
Studt.  JohnC. 
Sullk.  Richard  A. 
Thatcher.  John  L. 
Thompson,  Robert  H. 
Tiernan,  William  H.  J. 
Tolnay,  John  J. 
Truesdale,  Bruce  A. 
Trundy,  Richard  T. 
Twining,  Davids.  ;" 

The  following-named  officers  of  the  Marine 
Corps  Reserve  for  perman^it  appointment 
to  the  grade  of  colonel :  i" 


Vande 

elzen.  James  R. 

Vltall, 

lenry  R. 

Wagna 

,  David  H. 

Walk© 

Dallas  R. 

Walke 

.  James  H. 

WallK 

;.  Robert  P. 

Went.; 

Joseph  J. 

WUlcO 

.  Clair  E. 

Wood* 

J..  4 

Yoiuia 

ng.  Wlllard 

Earnest  G. 

Zlmoliak,  Frank 

Adams.  John  M.,  Jr. 
Agee,  Ernest  O. 
Anthony,  Frederick  P. 
Asher,  Eugene  S. 
Ashworth,  Norman  S. 
Bagley.  Ralph  R. 
Banks,  Fontaine,  Jr. 
Bean,  Paul  R. 
Beckner,  Boyd  H. 
Bemis.  John  H. 
Benero,  Joseph  L. 
Bernltsky,  Anthony  J. 
BJorlund.  Kay  D. 
Bloom.  Louis  L. 
Book,  Robert  M. 
Booth,  Lewis  H. 
Brown.  Irl  E. 
Brown.  John  E. 
Burks.  William  F. 
Burnette.  Thomas  D. 
Carey.  Raymond  A. 


Loughhan,  Anthony  H. 
Love,  Edgar  J. 
Lukeman,  John  R. 
Madory,  Richard  E. 
Mahoney,  Gerald  J.,  Jr. 
McPeak,  Jack  D. 
Mellls,  Frank  J. 
Mitchell.  Wilfred  G. 
Mize.  Richard  L. 
Moeller,  Richard  L. 
Moellering,  Theodore 

F. 
Murpby.  Charles  L. 
Murtha,  John  P.,  Jr. 
Norton.  Robert  R. 
Og-a<Jjr,  Lawrence  R., 

Jr.  - 
Orourke.  Francis  J. 
Patberg,  Norman  B., 

Jr. 
Paul,  William  G. 


Castagna,  Edward  J.  A.  Pearnlan.  William  R. 


Castellana. 

Alphonse  J. 
Chandler,  John  C.,  Jr. 
Clifford,  Kenneth  J. 
Clifford.  Martin  L. 
Coffey,  William  P. 
Currle.  Thomas  R. 
Daly.  Joseph  P.,  Ill 
Delucla.  Ralph,  Jr. 
Deplitch,  William 
Deshazo,  Thomas  D. 
Devine,  David  F. 
Donald,  William  A. 
Dorian,  Roger  J. 
Dure.  Leon  S.,  Ill 
Emrich,  William  R. 
Farrls,  Harry  W. 
Flynn,  James  G. 
Fogarty,  Richard  A. 
Fowler,  Billy  J. 
Fowler,  James  L. 
Fowler.  Richard  M. 
FrappoUo,  Paul  S. 
Frltsch,  Billy  D. 
Funston,  George  D. 
Geary,  Coleman  P. 
Geiger.  William  J 
Gilbert,  Aubrey  W. 
Gordon,  \lexander 

J..  Ill 
Groeniger,  Wm  C,  III 
Hale.  Nathan  S. 
Harnden,  Wlllard  J. 
Harris,  Frederick  L. 


Perrette.  Cecil  L.,  Jr. 
Pickford,  Thomas  M. 
Plummer,  William  G. 
Prater,  Joe  D. 
Price.  Kenneth  R. 
Rawlings,  Richard  J. 
Repetskl,  Jerry  J. 
Rogers.  John  D. 
RostaU.  John  D. 
Salter,  Jack 
Sangalls,  Constantino 
Kchmltz,  John  G. 
Schneider,  William  E. 
Schultz.  Robert  H. 
Schwab,  John  J.,  Jr. 
Scott,  Stanley  R. 
Shelley,  George  L.,  HI 
Smith,  Ronald  L. 
Spencer,  Richard  O. 
Stamp,  Lloyd  V. 
Steadman.  Henry  W. 
Stewart.  Hugh  M. 
StoU.  Charles  E. 
Talbea-t,  Robert  L. 
TiagQ,  Joseph  L..  Jr. 
Tomliai,  James  E. 
Totte*.  Gerald  H. 
Tunn*y.  Eugene  J. 
TurcQ,  John  E. 
Underwood,  Malcolm 

S.,  Jr. 
UpscHulte,  Phillip  P. 
VenoJPrederlck  E. 
Wagober,  Earl  L. 


Hendrlckson.  Russel  J.  Ward.-John  J. 


Warfiiild.  Clifford  D. 
Warrqjider.  John  W. 
Weir,  ftenjieth  W. 
Wenrtfer.  Ward  R. 
Wire^  Raymond  L. 
Wooten.  Perry  R. 
V/ray;  Desmond  C. 
Wulf.  Jerry  C. 
Wyrltk,  Austin  N. 
Yeager,  William  M 


Jr. 


Jackson,  Claude  S. 
Jones,  Robert  D. 
Ke?st.  Jamc:^.  D. 
Kiely,  Jack  K. 
Killam,  George  R. 
King,  Robert  E,  Jr. 
Kisten,  Stuart  D. 
Knapp,  Charles  F. 
Koch.  Edward  T..  Jr. 
Land.  Henry  L.,  Jr. 
Lawler,  Lawrence  E. 

The  following  named  officers  of  the  Marine 
Corps   for   permanent    appointment    to   the 
grade  of  lieutenant  colonel :_ 
Allen.  Dwight  R.,  Jr.      Appezzato,  Ralph  J. 
Amlck,  Lewie  E.,  Jr.      Arnold,  Curtis  G. 
Angus,  Thomas  P.  ArnoW,  Roy  P. 

i 
t 

1. 


Bacick,  Vladimir  H. 
Baulch,  Ernest  F. 
Beckwith,  Ronald  L. 
Behan,  Cornelius  P. 
Black.  Robert  M. 
Blacklngton,  Robert 

C.  Jr. 
Blake.  James  L. 
Blanton.  Robert  D. 
Brabec.  Curtis  R. 
Bracken.  James  A..  Jr. 
Brady.  Frank  D. 
Bridges.  James  W. 
Brown.  Edward  W..  Ill 
BuUard.  Donald  E, 
Burnette.  Robert  D. 
Cahaskle,  Charles  S. 
Cannon,  Charles  E. 
Catoe,  Christopher 
Caton.  James  R. 
Chapman.  Harlan  P. 
Clasen.  Darcy  L. 
Cockell,  Robert  C. 
CoUison.  Walter  N.,  Jr. 
Conley,  Charles  K. 
Cumpston,  George  W. 
Curl,  James  R. 
Curran,  Christopher 

J.,  Jr. 
Czerwlnskl,  John  J. 
Davia.  Ronald  K. 
Davis.  Jay  M..  Jr. 
Davis,  willlam  G. 
Deegan,  Gene  A. 
Depoall,  Ruel  O. 
Dixon,  Charles  A. 
Doran.  Rol)ert  R. 
Dye.  John  M. 
Elliott.  Gary  E. 
Fagerskog,  Henrj*  D. 
Farber,  James  F. 
Fiel,  Mervin  A. 
Floyd,  William  C. 
Fotl.  Joseph  G. 
Gn.rdner.  Benjamin  W. 
Gentry,  James  R. 
Gerard.  Charles  G. 
Glannclll.  Umberto.  Jr 
Glbion.  Hal  J. 
Goforth.  Robert  K. 
GoUer.  Winston  O. 
Gray.  Robert  L.,  Jr. 
Guenther,  John  J. 
Hagan,  James  T.,  Ill 
Hall.  Donald  D. 
Hallett.  Robert  P. 
Hammack,  William  L. 
Hansston.  Jack  P. 
Harbison.  Gerald  E. 
Harding.   William   W., 

Jr. 
Harrison,  Gene  B. 
Haupt.  Hans  S. 
Haven,  Thomas  W. 
Hawthorne,  Richard 

W.  , 

Hayes,  James  E. 
Healy.  David  Y. 
Helse.  Edward  J. 
Helser.  Karl  R. 
Hellrlegel.  John  A. 
Hemingway.  John  W. 
Hester,  Charles  E. 
Hickethler,  Robert  A. 
Horner,  WUliam  H.,  Jr. 
Huebner,  Anthony  C. 
Huff.  Emmett  S.,  Jr. 
Hughes.  Laurlce  M. 
Hughes.  Richard  D. 
Hunt.  Richard  V. 
Ingram.  James  D. 
Irwin,  Willlam  R. 
Johnson,  Keller  P.,  Jr. 
Johnson.  Richard  R. 
Johnson.  William  A. 
Jordan,  Robert  M. 
Kauffman.  Francis  M. 
Kelly.  Leo  J. 
Kemp,  Gerald  G. 
Lamascus,  Zane  V. 
Lang,  Robert  P. 


Latseter.  l^ee  T. 
lAwbaugh,  Emanuel 

S,  Jr. 
Lecky,  Timothy  B. 
Ledeboer,  Willis  D. 
Legge,  John  B. 
Leonard,  WUUam  H. 
Lessard,  Paul  F. 
Llndauer,  Jerry  D. 
Llnnemann.  John  A. 
Lono,  Luther  A. 
Makeever,  Harrison  A. 
Mann,  Elliot  P. 
Manwarrlng,  Charles 

L. 
Marada,  Joseph  P. 
Martin.  Robert  J. 
Marvel.  Jerry  W. 
Mattlngly,  James  D. 
McCrlndle,  Ronald  B. 
McGinn,  James  A. 
Mclntyre,  David  S. 
XIcLaughlln.  George 

D.,  Jr. 
McVay.  Kenneth  A. 
Meissner.  Howard  W. 
Merrltt,  Richard  O. 
Miller.  Harl  J. 
Mlllice,  Kenneth  P..  Jr 
MilUgan.  Robert  P. 
Mockler.  Edward  M. 
Moore,  Royal  N.,  Jr. 
Morris.  Calvin  M. 
Mullen.  William  P. 
Neal.  Robert  G.,  Jr. 
Nelson.  Harold  M. 
Nichols,  Jay  B. 
Nielsen,  Daniel  P.  M. 
Nolan,  James  M. 
O'Donnell,  John  W. 
Olson.  Glenn  A. 
Ondrlck.  Robert  M. 
Osmondson.  Eugene  L. 
Palmer,  Billy  J. 
Payton,  Luther  L.,  Jr. 
Pederson,  Richard  J. 
Perry,  Clarence  R. 
Perry,  Raymond  F. 
Peterson.  Roy  C. 
Pettlgrew,  William 

M,  in 
Phillips.  Robert  A.,  Jr. 
Piper,  Earl  S..  Jr. 
Kraccl,  Antonio  P. 
Pitt,  Albert 
Plasterer.  Ross  S. 
Powell,  Ferrell  P.,  Jr. 
Psaros.  George  C. 
Pyne.  Richard  S. 
Randall,  Jesse  T. 
Rebstock,  Werner  P. 
Reynolds.  Charles  A. 
Ridge.  Paul  E. 
Roberson.  Willie  G. 
Root.  Geoffrey  H. 
Ross.  David  L. 
Ross,  James  W. 
Roush,  Paul  E. 
Ruane.  Joseph  D. 
Saeger.  Herbert  P. 
Salas,  Francisco  U. 
Sanders,  James  W. 
Scheuren,  William  J. 
Schultz.  Joseph  P. 
Seed,  Richard  J,,  III 
Shaw,  Phillip  E. 
Short,  Robert  E. 
Simpson.  Patrick  S. 
Smartz.  Joseph  J. 
Smith.  Karl  S. 
Solan.  John  M. 
Stlavelli.  Michael  R. 
Stlngley.  Patrick  R. 
Stout.  Doyle  E. 
Stremlow,  George  J. 
Stuebe.  Jon  A. 
Sullivan.  Louis  W. 
Summerlin.  Billy  M. 
Sutton,  Verl  D. 
Sweltzer,  Merrill  A., 

Jr. 
Tardy,  James  S. 


Walsh,  Gerald  E. 
Walters,  William  H. 


Taylor,  Madison  L. 

Thlen,  Robert  L. 

Thompson,  Dar>'l  W.    Waterbury.  Mark 

Thompson,  Milton  S.        H.,  Ill 

Tiffany,  Russell  B. 

Ulm.  Richard  H. 


Waters,  Kenneth  D. 
Welty,  Michael  F. 


Upchurch.  Richard  L.  Whipple.  Lawrence  A. 
Vanhorn.  George  R.       Wuerch,  George  P. 
Vogt,  John  S. 

The  following  named  officers  of  the  Marine 
Corps   Reserve   for   permanent   appointment 
to  the  grade  of  lieutenant  colonel: 
Amett,  James  R.  Kretslnger,  John  M. 

Baldwin,  Joseph  C.       Layman.  Phillip  B. 

Lindeman,  George 

Loughrldge,  Robert  E. 

McGregor,  Thomas  C. 

McLaughlin,    John    J., 
Jr. 

Mehlert.  Henry  F..  Jr. 

MUoscla.  Donald  J. 


Berouin,  Robert  D. 
Beye"r.  William  H. 
Bishop,  WUllam  M. 
Brazil,  Roljert  J. 
Burchfield,  Gary  P. 
Bushar,  Charles  W., 

Ill 

Byrnes.  Joseph  B. 
ciark.  Edward  A. 
Close.  Richard  T. 
Constantlne,  Joseph 

W. 
Cooper,  John  C,  Jr 


Moore,  George  E. 
Murray,  Michael  W. 
Muzzy,  Richard  D. 
Nardlello.  Arthur  L. 
Norton,  John  M. 
Painter,  Alan  S. 


Coryell.  Myron  R..  Jr. Patten,  John  R. 
Cover.  William  J..  Ill     Peterson.  Charles  G. 
Craige,  James  A.  Piper.  Eric  N. 

Curran,  Christopher      Rattray,  Richard  L. 
J..   Jr.  Ridings.  Willlam  H. 

Delkeskamp.  Harry  R  Ryan,  Gerald  J. 
Downing,  Glenn  H.       Sarver,  Thomas  R.,  Jr. 
Early,  Gordon  A.  Sattolo.  Arthur  J. 

Eddins.  James  C.  Singer,  Richard  W. 

Frost.  Fredric  W.,  Ill      Steger,  James  L. 
Glovanelll,    Robert    A.Stevens.  George  T.,  Ill 
Goodwin,  WUllam  L.  Stoeber,  Jerald  C. 


Greer,  Peter  C. 
Hamel,  William  S. 


Tewksbury,  John  H. 
Thoreson.  Richard  M. 


Hartmann.  Robert  T.   Walls.  Arthur  E. 
Hatcher,   WUllam   J.,  Westmoreland,    James 


Jr. 


H. 


Wlrthlln,   Louis   C. 
Woods,  Glennon  D. 
Wright,  Donald  L.  ' 
Yevak,  Richard  J. 
Young.  Willlam  D.,  Jr. 


Heckman.  James  A. 
Helmes,  Kenneth  A. 
Hoflnga,  Peter  H. 
Hollabaugh,  Jon  D. 
Kelly.  Michael  J. 
Kiefner.  Edwin  K. 

The  followli'g  named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  major ; 


Adams.  Gene  A..  Jr. 
Adams,  James  S. 
Alnsley,  WUllam  S., 

Ill 
Ambrose,  Raymond  H 
Angelo,  Nlckolas  J. 
Anthes,  Fred  W. 
Baggette,  John  C. 
Baker,  Robert  D. 
Ballenger,   Glen   A. 
Balthls.  Joseph  R. 
Barrett.  Thomas  V. 
Barton,  Thomas  Y., 

Jr. 
Beaver,   Dale   S. 
Beekman.  Frederick 

W..  Ill 
fiendrlck,  Frank  A. 
Black.  Roy  D. 
Blanks.  Charlton  H. 
Bledsoe.   Carl   R. 
Boeck,  Walter  G. 
Borders,  John  P. 
Bradley.  Frank 
Braun.  Gary  R. 
Breen.  Terry  H. 
Brennan, 

George  D.,  II 
Brown,  David  B. 
Brown,  Gen©  A. 
Bruner,  Robert  T. 
Bubenhofer, 

Frederick,  Jr. 


Byrne.  Peter  E. 
Calta.  Ronald  P. 
Campbell.  Thomas  E. 
Campbell. 

William  R  .  Jr. 
CargUe.  John  W. 
Carlon.  Kenneth  C. 
Carlson.  Keith  E. 
Carr.  John  D. 
Carter.  David  A. 
Carter,  Kenneth  L. 
Casey.  Conwlll  R. 
Caskey.  Robert  D. 
Castagnettl.  Gene  E. 
Char.ce.  James  M. 
Chapman,  Jack  A. 
Chapman,  Pavil  W. 
Chavez,  Lonnle  S. 
Church.  Jorel  B. 
Coleman.  Bobby  L. 
Coleman.  Roland  W. 
Conger.  William  A. 
Conlon.  Anthony  C. 
Connell,  Terence  P. 
Connor,  Charles  R. 
Corrlher.  Charles  R. 
Coulter.  Wayne  P. 
Cowart.  Jerry  J. 
Cox.  Edward  V. 
Crane.  Roy  L. 
Craney,  Dennis  W. 
Cregan,  John  C. 
Curran,  James  E.,  Jr. 


Burchette.  Bernard  V.  Currle.  Herbert  L. 
Butchko.  John,  Jr.  Damon,  Dennis  E. 
Butsko,  Frank  Davidson, 

Butler,  John  M.,  Jr.  Douglas  M. 
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Davidson.  Jerry  R. 
Davis.  Charles  E. 
Davis.  Donald  E. 
Debona.  Andrew  D. 
Decker,  Richard  A. 
Deforest,  Roy  E. 
Delaney,  Richard  A. 
Dennlson, 

Raymond  E. 
Donaldson, 

Charles  A.,  Jr. 
Donegan.  Frederick  J. 
Douglas  Francis  H. 
Douglas.  Noel  E. 
Dow.  Charles  W. 
Downard,  Ronald  E. 
Drummond,  John  F. 
Duke,  Lelland  M.,  Jr. 
Dullaghan,  John  P. 
Dunlevy,  Raymond  R 
Dunning, 

Clifford  R. 
Durrant,  Stephen  C. 
Dzlelskl,  Joseph  J. 
Eck.  Christian  J..  Jr. 
Edwards.  Bob  E. 
Edwards.  James  E.,  Jr 
Edwards.  Roy  T. 
Ehlert.  Norman  E. 
Eikenbery.  Tod  A. 
Emerson,  Russel  A. 
Endert,  Roger  P. 
Erwin,  Gene  B. 
Erwin,  Harold  A. 
Evans,  Donald  L. 
Evans.  Donnie  C. 
Parmer.  Paul  K..  Jr. 
Paught.  Robert  J. 
Pehr,  Kenneth  A. 
Fichthorn,  Donald  G. 
Pish,  Fredric  L. 
Flaherty,  Richard  A. 
Poster.  Joel  R. 
FYanklln.  George  E. 
Franz.  Howard  A. 
Galizio.  Joseph  A. 
Gallagher.  Dennis  O. 
Gardner,  Dayne  G. 
Garnish.  Bruce  A. 
Garten.  Ronald  C. 
Gatchel.  Theodore  L. 
Gibson.  Jon  R. 
Gott.  Joseph  E. 
Granger,  James  H. 
Greeley. 

Brendan  M..  Jr. 
Gremmels,  Nelson  H. 
Gresham.  James  W. 
Griffin.  James  P. 
Griggs.  Willlam  R. 
Grimes.  Sidney  B. 
Gruhler.  Jean  A..  Jr. 
Gulmond.  Leon  A. 
Gulnn,  Richard  L. 
Hainsworth,  John  J. 
Hamilton, 

Francis  X.,  Jr. 
Hampton,  Glen  L. 
Hancock.  David 
Hand,  Donald  L. 
Hanson,  James 
Harbison,  Bobby  L. 
Hardlman,  David  W. 
Harding,  Francis  W., 

Jr. 
Harlng.  Joseph  A. 
Hart,  James  A. 
Hart,  WUllam  R. 
Hartney,  Alan  H. 
Harvey.  Ellis  R.,  Jr. 
Hearney,  Richard  D. 
Henderson,  David  G. 
Henderson,  James  C. 
Hendricks.  John  B. 
Hershey,  Francis  G. 
Hester,  Mendle  R. 
HUton,  Roy  G. 
Holder.  Kenneth  M. 
Holifleld,  Claude  M., 

Jr. 
Holm,  Robert  W. 


Hooker,  Glenn  E.,  Jr. 
Howell.  Jefferson  D., 

Jr. 
Howie,  George  P. 
Hubbard,  Donald  E. 
Huckelbery, 

Charles  T. 
Hunter,  Abram  J.,  Jr. 
Hyde,  Wilton  H.,  Jr. 
Innerarity,  Vernon  E. 
James,  Douglas  B. 
Jesse,  Clyde  A. 
Jessee,  Robert  G. 
Johnson.  Harry  N. 
Johnson.  Herbert  C. 
Johnson,  Kenneth  D. 
Johnson,  Kenneth  E. 
Johnson,  Richard  P. 
John.ston,  Robert  B. 
Jones.  John  D. 
Jones.  Robert  E. 
Jones,  Robert  L.,  Jr. 
Jones.  Thomas  E. 
Jordan.  Kenneth  D. 
Joyce.  Robert  W. 
Julian.  Wayne  A. 
Kalbffeisch.  Kay  C. 
Kalimanos.  August  J. 
Keeley.  Robert  M. 
Kennedy.  Prank  J. 
Kerney.  James  L. 
Kilb.  Roger  E. 
King  Blaine,  D. 
Klrchner,  Francis  J. 
Kline,  Joseph  F. 
knowles,  Grover  C. 
Kummeth,  Eugene  P. 
Lancaster.  James  E. 
Land.  Carlton  E. 
Larriva,  Rene  F. 
Learnard.  Robert  P. 
Lecornu.  John 
Lee.  Gregory  W. 
Legge.  Glenn  P. 
Lemay.  Granville  T. 
Lenzinl.  Martin  J. 
Lewis.  Frederick  E. 
Lewis.  Richard  B. 
Linkonls.  Bertram  L. 
Lochner.  Richard  E. 
Long.  Melvln  H. 
Lowe.  Darrell  M. 
Lucas,  Albert  P.,  Jr. 
Mack,  Peter  M. 
Mahadv,  Frederick  J., 

Jr. 
Manco,  Edward  J. 
Marcantel,  William  E. 
Maresco,  Richard  E. 
Marks.  David  E. 
Marshall.  Robert  C. 
Mar.shall.  Norman 
Massman.  Edward  G. 
Mastrion.  Robert  J. 
Max.  William  J. 
^tcAdams.  William  R. 
McAlpin.  Gary  T. 
McCaughan. 

Frederick  A. 
McClay.  Thomas  C. 
McCurry.  Kenneth  D. 
McEhinal.  Charles  E. 
Manning.  Anthony  E. 
McDonald.  Lawrence  J 
McDonough.  James  G. 
McGaha.  Dayle  O. 
McGowan,  James  D., 

Jr. 
McGraw.  Bernard  J. 
McHugh.  Jack  D. 
McKeown,  Thomas  K. 
McNamara.  John  J. 
Meadows,  Charles  L. 
Miller.  David  F. 
MUler.  Jerry  L. 
Miller.  Richard  P. 
Mills,  William  P. 
Mitchell,  Charles  H., 

Jr. 
Mitchell.  Christopher, 

R. 


Mitchell,  Hubert 
Mitchell,  NeU  P. 
Mitchell,  Robert  L. 
MltcheU,  Robert  W 

Jr. 
Montague,  Paul  J. 
Moody,  Joe  D. 
Moore,  Alfred  H. 
Moore,  Allen  R. 
Morgan,  Jerry  L. 
Morlarty,  John  B. 
Morgan,  Patrick  J. 
Mossey.  Thomas  E. 
Mulherin,  Byron  J., 
Mullen.  John  J.,  Jr. 
Mulligan,  August  H. 
Nance.  Herbert  T.,  Jr 
Nastrl.  Anthony  D. 
Needham.  James  S. 
Neely.  Ives  W.,  Jr. 
Negron.  WUllam  P. 
Nelke.  Herbert 
Nelson.  Jlmmle  C. 
Neyman.  James  L. 
Norred,  Caldwell  V., 

Ill 
OConnell,  John  M. 
Ogle.  Larry  R. 
Ogline.  Fred  E. 
Olive,  Holland  W. 
OneiU.  Robert  R. 
Pace.  Ray  T. 
Pacello,  Francis  D. 
Palumbo.  Fred  J. 
Paquette.  Joseph  R.  I 
Parker.  Gary  W. 
Parr.  Walter  O..  Jr. 
Feet.  Alva  E.,  Jr. 
Pelott,  Robert  O. 
Phelan,  Harold  J. 
Phillips,  Richard  L. 
Pilcher,  Roger  P. 
PiUey,  John  C. 
Pitts,  Thomas  E 
Plowman,  Floyd  C 


Sharp,  Harry  P.,  Jr. 

Shaver,  Carl  A. 

Sheehan,  Robert  J. 

Shelton,  Charles  H. 

Shelton,  Kenneth  E. 

Shepherd.  James  A. 

Shirley.  Jerry  C. 

Sinclair.  Cloyce  E. 

Slrotnlak,  John  S. 

Sketoe,  James  G. 

Sklerkowski,  Walter  H. 

Skultety,  Edward  S. 

Slack,  Wlllard  E. 
jr.Sligar,  Howard  B.,  Jr. 

Smart,  Raymond  P. 

Smith.  Charles  R..  Jr. 

Smith,  Pau'  J.,  Jr. 

Snyder,  Willlam  P. 

Soderstrom.  Frank  R. 

Spaith.  James  A. 

Spelcher.  John  A. 

Sperry.  Burton  P.,  Ill 

Spivey,  John  W. 

Stebblns,  Edgar  R. 

Stewart,  Richard  L. 

Stocking,  Roy  J.,  Jr. 

Sucha,  Joseph  J.,  Jr. 

Sullivan,  Michael  V. 

Sullivan,  Thomas  C. 

Tait,  Glenn  S. 

Tanksley,  Lawrence  E. 

Tavls,  Augustus  T. 

Taylor,  Arthur  J. 

Taylor,  Kenneth  T. 
R.  Thomas,  Sidney  E. 

Thoreson,  Bruce  D. 

Tlebout,  Robert  A. 

Trumpfheller,  Robert 
C. 

TuckwUler,  Prank  W. 

Underwood,  Joseph  E. 

Urban.  Luke  J. 

Valentine,  Igor  R. 

Vanderberg,  Paul  A. 
Jr.  Vanhorne,  Charles  W. 


Pollard,  Raymond  L., 

Jr. 
Posey,  Herbert  F. 
Pospisil,  David  L. 
Price.  Donald  L. 
Queen.  Robert  A. 
Rakow.  Willlam  M., 

Jr. 
Raymond,  John  W. 
Regal,  John  E. 
ReUly.  Edmund  W. 
Rengel,  Gregory  A. 
Reuschling,  Richard 

R. 
Rich,  Michael  E. 
Rickmon,  James  E. 
Rlgby,  Charles  S.,  Ill 
Risler.  Eugene  S..  Ill 
Roberson.  Clifford  E. 
Roberts.  Morris  R. 
Robinson.  Jean  O. 
Roman.  Joseph  G. 
Rose,  Robert  M. 
Ross,  Larry  H. 
Rothwell.  Richard  B. 
Rountree.  Neal  T. 
Rowe.  Peter  J. 
Ryan.  David  J. 
Sambito.  WUliam  J. 
Satcher.  Don  C. 
Scanlon.  Michael  P. 
Schwarz.  Richard  G. 
Scott.  Denver  D. 
Shaffer.  Paul  T. 
Shapiro,  Bruce  L. 


Vann,  Hugh  M.,  in 
Vanorden,  George  M. 
Vargas,  Jay  R. 
Vazquez,  Amilcar 
Vermllyea,  Clyde  L. 
Vincent.  WUliam  T. 
Warren,  Robert  T. 
Warren,  William  R. 
Wastlla.  George  M.,  Jr. 
Waters,  Francis  A. 
Weare,  John  C. 
Weede,  Richard  D. 
Wehrung,  Malcolm  W. 
Weingarten,  Julian  A. 
West,  William  H.,  Jr. 
Westhoff,  William  H. 
Wheeler,  Carl  B. 
White,  WUllam  H. 
Whlttelsey,  Arnold  G. 
Whlsler,  Theodore  L. 
Wliltfield,  George  A. 
Wieden.  Clifford.  Jr. 
Williams.  John  A. 
Williams.  John  A. 
WilUamr.  Thomas.  Jr. 
Wills.  Duane  A. 
WUsmann,  WUliam  K. 
Winn,  Paul  C. 
Winter.  Donald  T. 
Winters.  John  W..  Jr. 
Winther,  Joseph  C. 
Wold.  Thomas  H. 
Yarnell.  James  H. 
Zlmmerle.  Harvey  L. 
Zimmerman.  Ralph  A. 


The  following  named  officers  of  the  Marine 
Corps    for    permanent    appointment    to    the 
grade  of  captain: 
Blunk.  WUliam  D..  Jr. 
Leach.  Duane  L. 

The  following  named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  captain: 

Goodwin.  Geo.  G.,  Ill  Mullen,  Richard  S. 
Mclean,  David  S.  Sukow,  Jim  J. 

Moyer,  John  J.  Zinger,  Charles  E. 


The  following  named  officers  of  the  Marine 
Corps   for   permanent   appointment   to   the 
grade  of  first  lieutenant: 
Anderson,  Robert  G.      Komen.  Peter  J.,  Ill 
Archibald.  Stephen  V.  Kroeger,  Paul  R. 
Bailey.  David  O.  Lachapelle,  Wilfred  A. 

Baughman.  Dale  T.        Larkin.  Patrick  R..  Jr. 
Beale.  Frederick  T.,  Jr.  Ledford,  James 


Beck,  David  L. 
Bell,  Robert  L. 
Berger,  Stephen  E. 
Blddle,  Robert  M.,  Jr. 
Blankenhorn.  Rex  P. 
Blose.  Robert  B..  Jr. 
Bowen,  Thomas  W. 
Braddy,  James  C. 
Brassell,  James  R.,  Jr. 
Browning,  Darrell  A. 
Buck,  Everett  R.,  Jr. 
Butler,  Aaron  X. 
Byrd.  Charles  T. 
Campbell.  James  A. 
Card.  Thomas  J.,  Jr. 


Leon,  Paul  J. 
Lewis,  Bonnie  J. 
Lewis.  Davic^  A. 
Llnder,  Donald  A. 
Lott,  Douglas  E. 
Marlin,  Kenneth  B. 
Mattls,  James  N. 
McGee,  James  B. 
McGuire,  Bernard  J. 
Meeler,  Patricia  A. 
MerrUl,  Bruce  E. 
Michaux,  Randolph  M. 
Miller,  Patricia  A. 
Mize,  Donald  T. 
Monlroy,  Jo  A. 


Carney,  Thomas  P.,  Jr.  Morga,  Dennis  A. 
Carroll,  Denis  Morgan.  George  W. 

Cartwrlght,  James  E.     Nasby,  Robert  S. 
Cavallaro,  Richard  C.    Nesslage,  Roger  L. 
Chambers,  Stephen  WO'Boyle,  Michael  W. 
Chaiiey.  Christopher     O'Boyle.  Patrick  D. 


H. 

Cieszko.  Martin  G. 
Clendenin,  Johann  A 
Clough,  Michael  F. 
Coffin,  Arthur  H. 
Cole.  Raymond 
Collins.  James  T. 
Colten.  Russel  C. 
Connolly. 

Bartholomew,  Jr. 
Conroy,  George  M. 
Cotton.  PhlUlp  E. 
Craig,  Alan  S. 
Cross,  John  A. 
Cruthfleld,  Jack  C. 
Cucina.  Patricia  E. 
Davis.  Philip  A. 
Degen,  Carl  W.,  Jr. 
Devaney,  Thomas  A. 
Dian,  S.  George 
Dockery,  Charles  L. 
Downing,  Stephen  E. 
Duggan,  Francis  G. 
Durham.  Jan  M. 
Ennls,  Michael  E. 
Evans,  James  E.,  Jr. 
Fellman,  Elliott  D. 
Fenlon.  I>aul  M. 
Feuerrlegel,  John  K. 


OConnell,  Timothy  R. 
Odle.  Marlon  L. 
Ohls,  Gary  J. 
Parish,  Pred  D. 
Psnrod,  Roger  E. 
Pernal,  Edward  A.,  Jr. 
Plttman,  Lonny  D. 
Poole.  Jerry  L. 
Pratt.  Preston  P..  Jr. 
Quigley.  Kenneth  W. 
Reavis,  Thomas  A. 
Reed.  John  W..  Jr. 
Rees,  Thomas  J. 
Rineer,  Francis  D..  Jr. 
Rlppy,  Roger  L. 
Romagna,  Russell  A. 
Roraff.  Ralph  W. 
Rose.  David  W. 
Royal,  David  E. 
Rueger,  Ronald  L. 
Sanchez.  Juan  B. 
Santos.  Thomas  A. 
Sbrocco.  William  H., 

Ill 
Scallse,  Teryl  W. 
Schannello,  Prank  J. 
Schneider,  Robert  L. 
Schultz,  Mark  P. 
Seeley  Michael  J. 


Fleming.  Donald  L.,  Jr.  Seller,  Wayne  H. 


Fllszar,  John  N. 
Franke.  David  B. 
Fogel.  Dennis  R. 
Garvin.  John  R. 
Gault,  Howard  L. 
Goodman.  John  P. 
Grant,  Wyatt  W.,  Ill 
Green,  Walter  J.,  Jr. 
Hall.  Johnny  J. 
Hamilton.  PhUlp  T. 
Harm.  Gregory  L. 
Harrigan.  Michael  P. 
Hernandez.  Maria  T. 
Herstead.  John  W. 
Hield,  Roger  A.,  Jr. 
Hoffman,  James  C. 
Holzman,  James  C. 
Hood,  Joel  P. 
Howard.  Michael  W. 
Huck.  Richard  A. 
Huckabee.  Eric  G. 
Hudson.  Timothy  P. 
Hughey.  PhUlip  W. 
Hurst,  Thomas  G. 
Inghram,  Richard  B. 
Johnson.  Robert  D. 


Shipley,  John  F. 
Shoaf,  Peter  J. 
Sigler.  WUUam  M..  IH 
Silvestri.  Mark  S. 
Simon,  Glenn  D. 
Skadowski,  Robert  B. 
Smith,  Michael  D. 
SolUs.  John  B. 
Stewart.  Nelson  H. 
Stone.  Donald  S. 
Strock  James  N. 
Sutherland.  Bonnl  L. 
Tamayo.  Rudolph  L. 

Jr. 
Taxis.  Gene  P. 
Tempone.  John  A. 
Terry.  William  G. 
Thayer,  Jeffrey  E. 
Thomas,  Clayton  R. 
Thornell,  John  F.,  Ill 
Touney,  Michael  R. 
Turner,  David  J. 
Ward.  Robert  P. 
Wemllnger,  James  J. 
West,  Richard  D. 
Wetherlll,  Gary  T. 


Kadvszewski,  Terrence  Whitehead,  Robert  S. 


W. 
Kaminski.  Thomas  D. 
Kappel.  Henry  W. 
Kincaid,  Winfred  T. 
Klngham.  James  R. 
Klppen.  Roderick  M. 


Wilk.  James  H. 
Williams.  Cromwell 

O..  Jr. 
Williamson.  WUliam  J. 
WUt.  Edward  D. 
Wines,  Gary  P. 
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wise,  Larry  V.  Wrig  t.  Roger  J. 

Woods.  Jack  G.  Your  ;,  Robert  L. 

Worthlngton,  Larry  K.  Youn  ;,  Stewart  G. 

The  following  named  of?  sers  of  the  Ma- 
rine Corps  for  temporary  fcppolutment  to 
the  grade  of  first  lieutenant  1 

Aldridge.  Michael  E.      Jone«  Homer 

Keeni  n,  John  A. 
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Pitzpatrtck.  Jimmy  D.  Pitts,  Robert  D. 


Ancellotti,  Martin  B. 
Anderson,  Charles  A. 
Archbell,  Jomes  B. 
Armstrong.  Brian  S. 
Bach.  Robert  M. 
Bailey,  Martin  P. 
Bailey,  Ronald  L. 
Barnett.  5dwln  C. 
Barrcw.  Theodore  H. 
Barry  Richard  M. 
Barton,  John  E. 
Beauchamp,  Bill  R. 
Blrren,  James  M. 
Belles.  Elmer  S. 
Bolnker,  Bruce  K. 
Borek.  Robert  W.,  Jr. 
Botkins,  WlUlam  F. 
Bouton,  Stephen  P. 
Bray,  Phillip  E. 
Broussard,  Allen  D. 
Brown,  Mary  L. 
Burgener,  Michael  A. 
Busslere,  James  A. 
Darroll.  Michael  E. 
Caufield,  Gall  S. 
Clark,  Michael  J. 
CoUopy,  WUllam  F. 
Creswell,  Lyn  L. 
Cummins,  Thomas  J. 
Davis,  Andrew  L. 
Debernardls,  Amo  R. 
Denison,  Alan  G. 
Reremlah,  Richard  E 
Donaghue,  Robert  S. 
Drlggs,  Susen  A. 
Dunsmore,  Billy  D. 
Eckel.  Dana  A. 
Efird.  Thomas  C. 
Ehler,  Thomas  C. 
Enos,  Joseph  P. 
Evans,  Barry  D. 
Farina,  Daniel  C. 
Feldhoelter.  Dsnnis  G.Snyd 
Fitzgerald,  Michael  J.  Spen 
Foley,  Timothy  H. 
Gardner,  Emerson  N., 

Jr. 
Gevock,  James  R. 
Grataow,  Chad  L. 
Graham.  Ceroid  W. 
Grimes,  James  S.,  Jr 
Gunn,  Max  G. 
Gwln,  David  P. 
Haden,  Gerald  L. 
Haffey,  William  J. 
Halse,  Darren  P. 
Harler,  James  A. 
Hartensteln,  Neil  T. 
Hattaway,  John  D. 
Helle.  Ronald  B. 
Houston.  James  P. 
Huff.  WUllam  T.,  Jr. 
Hunt,  Robert  L. 
Ingram,  Daniel  C. 


Kosnj  :,  Thomas  J 
Kroui    Wayne  E. 
Larso  ,  Mark  S. 
Lecan  ler,  Don  R. 
Legge  t,  Lawrence 
Loom!  I,  Barbara  J. 
Loom  1,  Gilbert  B 
I,yons   Glen  G. 
Mannftig,  Mlchele 
Martll,  WUllam  F 
May, 
McS; 
McA 

Jr. 
Montgomery,  Monte 

G. 
Moor 
Morr 


esley  P. 

iden,  Daniel  W. 
Irew,  John  D., 


Bertram  E.,  Jr. 
Richard  R. 
Nels(»i,  Rex  E. 
Nlelsin,  Clark  C. 

•n,  Dennis  E. 
[ry,  Dennis  P. 
,1,  James  L. 
lo,  James  V  ,  HI 
ulst.  Charles  J. 
Wayne  A. 
Roger  C. 
:za,  William  J. 
John  R. 
n,  Cecil  E. 
Is.  Ronald  R. 
Theron  D. 
:s.  Summer  J. 
Christopher  J. 
Rothtll,  Richard  K. 
Sanfird,  Pay  G.,  Jr. 
Schi^iu!:,  Gordon  K. 
Selle*.  Walter  S. 
Robert  W. 
Charles  R  .  Ill 
Guilford  v.,  Jr 
Carl  E. 
;r,  Wayne  A. 
on.  Marc  A. 

Keith  J 
lann,  Dennis  L. 
fns.  Prank  D. 
;s,  Clayton  E. 
John  S. 
Strelrf,  Joseph  J. 
Thom  in,  Mark  C. 
Thoni  >son,  Gregory 
Thort  in,  John  D. 
Vand(  ren,  Steven  K 
Webb    Randell  A. 
Whlti     Allen  K. 
Wllll#ns,  Herlis  A  .  Jr. 
WilsA,  Prances  C. 
WilEC  1.  Gregory  V. 
Wllsq  I,  Paul  T. 
Wolf(  rtz,  Robert  T. 
Wooc    Douglas  L. 
Woo4  Franklin  P. 

officers     of     the 


nur 
Stald^ 
Stelsi 
Steph 
Stlllll 
street; 


The     following     named  ■ 
Marine    Corps    for    permara  nt    appointment 
to  the  grade  of  chief  warri  at  officer  W-4: 


Allen,  Lloyd,  Jr. 
Agullar,  Frederick 
Anderson.  Kleve  L. 
Ballance,  Samuel  M.. 

Jr. 
Eate=.  Joseph  F. 
Ecntley,  Harry  L. 
Bil'.lck.  Robert  M. 
Bocdefeld.  Rait  R. 
Drown,  Harry  A.,  Jr. 
n'och,  John  N. 
B.rfi'-her.  Johnnie  I 
Bushey.  Charles  J. 
Cj-nipbell.  Charley  M 
Carlton.  Eugene  E. 
Carmody,  Edward  E. 
Caylao,  Alex  H.,  Jr. 


Chati  He,  Louis  A  ,  Jr. 
Clpol  a,  Henry  J. 
Consi  »ntine,  Stephan 

L. 
Crewl  Ellis  L. 
Dampn,  Carl  B. 
DarrtlU,  James  M. 


Darn 


r,  Trever  E. 


D?.rri  :ott.  John  P. 
Davl    Vaughn  C. 
Dlerli  sr,  Henry  A. 
Dims  o.  Edward 
Dodg  ,  Ronald  L 
Drun  mond,  Ronald  P. 
Dufr  md,  James  M., 

Jr: 
Flsct  ir,  Harold  R. 


Fletcher,  Predrlc  L. 
Frost,  Jack  A. 
Fry,  WUllam  R. 
Pyles,  William  A. 
Garrts,  Rhyne  E. 
Grelsen,  Bruce  R. 
Guellch,  James  H.,  Jr. 
Haines,  Edward  R. 
Haughley,  Liorell  J. 
Hebert.  Allen  J. 
Hedrlck,  Charles  T. 
Heitzman.  Larry  O. 
Heller.  Frederick  P. 
Hemlepp,  William  M. 
Howard.  Donald  L. 
Hoyos.  Carlos  E.,  Jr. 
Jones,  George  E.,  Jr. 
Jones,  Reginald  L. 
Jonio.  Phillip  E. 
Kearley,  Arthur  M. 
Keith,  Ray  A. 
Kemick,  Gerald  T. 
King,  Ben  W. 
Knepp,  William  E. 
Krantz.  Everett  W. 
Lambert,  Leon 
Lanis,  rfoward  G. 
Larson,  Duane  D. 
Loehr.  Curtis  J. 
Long.  Boyzy  C. 
Macpherson,  Ray  D. 
Mason.  Wayne  B. 
Massey.  Allen  W. 
Mathews.  Layton  E. 
Malhls.  Don  E. 
Mathys.  Dale  A. 
McAfee,  Marvin  K. 
McGraw.  John  J. 
Meyers,  Richard  B. 
Miller,  Don  P.,  Jr. 
Moore,  Theodore  M. 
Mort.  James  H. 
Murphy.  Michael  W. 
Murphy.  Peter  B. 
Cakes.  MUford  A. 
O'Connor.  George  E. 
O'Shlelds,  Tommy  S. 
Panknin,  James  D. 


Posthuma.  Henry 
Quest,  Herman  W. 
Quill,  Lewis  R. 
Raines,  Arvel  H. 
Reeves,  Walter  A. 
Rembish,  Stanley  J., 

Jr. 
Rhodes,  Larry  E. 
Richmond,  Arthur  D. 
Ring,  Paul  E. 
Robertson,  Emmett 

L,  Jr. 
Roettger,  Raymond  J. 
Russell.  John  H. 
Sanford,  Eugene  D. 
Satterfield,  Marion  G. 
Scheller.  Leroy  A.,  Jr. 
Sheridan.  Thomas  J. 
Simmons,  Warren  A. 
Smith,  Donald  J. 
S.'iooks,  Donald  J. 
Sojourner.  Fletcher 

B.  Jr. 
Sousa,  Ronald  L. 
Scanford.-T.  J. 
Stewart,  James  N. 
Stoops,  James  M. 
Stringer,  Walter  E., 

Jr. 
Strewe,  Lawrence  T. 
Swisher.  Charles  E. 
Thomas,  Stanley  B. 
Toney.  Edgar  A. 
Tucker,  Fred,  Jr. 
Tucker,  Robert  B. 
Vanhoose.  Donald  L. 
Voltz,  Richard  A. 
Wallace.  WlUlam  J., 

Jr. 
Ward.  Joseph  E. 
Watts,  Avron  J. 
V/hitehurst,  Charles 

B. 
Wilcoxen,  Edward  E. 
WlJeman,  Charles  R. 
Williams.  Wilbur  C. 
Wise,  Richard  D. 
Woilcy.  Bascom  C.  S. 


Pettit,  Kenneth  E. 

The  following  named  oflRcers  of  the  Marine 
Ccrps  for  permanent  appointment  to  the 
grade  ol  chief  warrant  officer  W-3: 


Achten,  Ronald 
Adams,  Carmen 
Aldrlch,  David  S. 
Alltnger,  Robert  E.,  Jr 
AlUngham,  James  L. 
Ambrose, 

Constantlne  G. 
^Anderson,  Jo.seph  N. 

rmatrong,  Russell  P. 
Aslr!>iames  B. 
Avey.Gl^ltoR 
Bacon,  Well^D 
Bahr,  Wayne 
Baldv/ln,  Claude  R., 

Jr. 
Barber,  Robert  Jr. 
Barton,  Charles  H.,  Jr. 
Bender,  Ronald  L. 
Bennett,  Charles  S. 
Berrlos,  Illumlnado, 

Jr. 
Bezoenlk,  Neal  S. 
Blake,  Robert  L. 
Bolick,  Gerald  J. 
Bostwlck,  Robert  W. 


Carr,  Francis  J. 
Casterllne,  Ray  A. 
Cauble,  John  D..  Jr. 
Caulfleld,  Robert  J. 
Chovanec,  Barbara  J. 
Christian,  Bartley  W. 
Chronlster,  Hershel  G. 
Clark,  Owen  D. 
Clarke,  Michael  J. 
Clifton,  Rayborn  S., 

Jr. 
Coccovaldez.  Jose  T. 
Collette,  James  E. 
Cope.  Garnet  E. 
Corcoran.  Robert  R. 
Corderotorres,  Jose 

N..  Jr. 
Corley.  William  B.,  Jr. 
Corpus.  Lazardo,  Jr. 
Cothran,  James  A. 
Cotton.  Harry  S. 
Cox,  William  H. 
Craig.  Hilton  Jr. 
Creech.  Oscar  E..  Jr. 
Danley,  Douglas  J. 


Boucher.  Henry  C,  Jr.  Davis.  Kenneth  V. 


Bourne,  Lescoe  R. 
Box.  Prank  E. 
Braun,  Donald  B. 
Brewer.  Francis  W., 

Jr. 
Browning,  Victor  E., 

Jr. 
Bryant.  Murray  W. 
Burke,  Bernard  C. 
Bi'rnham,  Thomas  R. 
Byrne,  William  O,  Jr. 
Campbell,  Billy  R. 
Caroway,  Donald  L. 


Dearman,  Louis  D. 
Dobson,  Jesse  A. 
Dodd,  Howard  G. 
Draper,  Steven  J. 
Drlggers,  Samuel  E. 
Edwards,  Sidney  B. 
Embesl,  Robert  D. 
Ethlngton,  Riley  S. 
Evans,  Jack  H. 
Fazio,  Michael  D. 
Ferguson,  Bobby  L. 
Ferguson,  Hacold  D. 
Ferko,  Charles  L. 


Perrell,  Roy  A. 
Flncher,  Nelson  R. 
Floyd,  Joe  M. 
Fralzer,  Ronald  R. 
Francis,  George  M. 
Gal V In,  Donald  L. 
George,  William  C. 
Gibbons.  Craig  D. 
Goller,  Robert  L. 
Gordon,  Ellwood  D. 
Guckert.  Edward  B. 
Gutierrez,  Pedro 


Myers,  Louis 
Newman,  Ronald  C. 
Nickels,  William  G. 
Nowlckl,  John  A. 
Ochoco,  Sam  G. 
Odell.  Jerry  W. 
Farisl,  Joseph  N. 
Peterson.  Roger  B. 
Peterson.  Ronald  J. 
Pullln,  Jesse  P. 
Quallen,  Francis  B. 
Qulnn.  Paul  P. 


Hageman,  Arnold  S.  Rhoads.  Virgil  G. 

Hanson,  Donald  L.  Rice,  Gordon  A. 

Hanscom,  Gerald  E.  Rlchard.son,  Carl  S. 

Raskins,  James  E.  r'Izzo.  Joseph  F. 

Hatfield,  Joseph  B.  Roberts.  Richard  J. 

Henry.  Harold  L.  Robinson.  Dorsey.  Jr. 

Henry.  John  D.  Roden,  Charles  R. 

Herpy,  Donald  L.  Roman.  Ramon.  Jr. 

Hicks,  Herbert  O.,  Jr.  Roquemore,  Robert  A. 

Higglnson,  Francis  A.  Rossano,  Paul  A. 

Hlggs,  WlUlam  A.,  Jr.  Ryan.  James  P. 

Hoffman,  Paul  R.  Salamack,  Stephan  C. 

Hopkins,  Julius  B.  Saunders,  Dale  P. 

Humeston,  Bobby  E.  Sawin,  Peter  B. 

Humphrey,  Edward  Scanlon,  Eileen  R. 

W.  Schaffer,  Frederick  W. 

Hutchinson,  Holland  Schell,  John  L. 

C.  Echrlder,  William  P. 

Immlngs,  Barton  E.  Schuette.  Walter  R. 

Jackson.  Lowell  B.  Sellers,  Thomas  R. 

Johnson,  Arthur  L.  Shafer,  Jlmmle  R. 

Jones,  Ronald  L.  Shreve,  WlUlam  P..  Jr. 

Kamplaln,  Gene  C.  Shanklln,  Michael  L. 

Keith,  Harold  A.  Simpson,  Edwin  P.,  Ill 

Kelly,  Joseph  E.  Simpson,  Theron,  Jr. 

Kennedy,  Michael  B.  Skinner,  Lloyd  L. 

King,  Carl  E.  Slaughter,  Thomas  L. 

King,  Thomas  P.,  Jr.  Slavln.  Francis  C,  Jr. 

KlttUstved,  Ray  Sloan,  Robert  R. 

Kochuba,  Joseph  Smith,  Charles  L. 

I<:ramvlk,  Leroy  A.  Southard.  Alan  J. 

ICrebs,  George  D.  Stafford,  Herbert  B. 

KunV-.ie,  Raymond  L.  Stevens,  Patrick  L. 

Kuykendall,  Stewart,  John  P. 

William  A.  Stoltz,  Kimble  H. 

Ladnier,  Donald  R.  Strawser,  Robert  L. 

Lafrenlere.  Aurel  E.  Strlcklin.  Richard  C. 

Lane,  Donald  A.  Stutler,  Robert  R. 

Laws,  Thomas  L.  Taylor,  Bobby  G. 

Lem,  Juan  M.  Taylor,  Robert  E. 

Lewins.  Donald  C.  Thomas,  Gary  G. 

Lewis,  Babre  Thomas,  James  M. 

Long,  Donald  C.  Towers,  Frank  C. 

Lorenz,  Roger  L.  Tracy.  Terry  N. 

Lynch,  Patrick  J.  Turner,  James  A. 

MagaUan.  Jose  Vance.  Larry  P. 

Malone.  Paul  L.  Vincent.  Robert  L. 

M.ircuccl,  John  R.  Weadbrock. 
Maroney,  Kenneth  E. 

William  T.,  Ill  Webb.  Jesse  L. 

Martin,  Harold  T.  Webb,  Ronald  E. 

Matlox,  Aove  E.  Wlldgrube,  Wayne  D. 

Mauldln.  Roger  L.  Williams,  Cltrence  P. 

Miller,  Robert  M.  V/illlams.  Gene  R.,  Sr. 

McGill,  Bryan  M.  Williams,  George  E. 

McLean,  James  F.  Williams,  Leroy 

McRae,  James  R.,  Jr.  Wll!ls,  Gaines  L. 

Meadors,  Wilson,  Joseph  C. 

WUllam  D.,  Ill  V/indsor,  Bruce  M.,  Jr. 

Miller.  Daniel  E.  Wolnoski.  Stanley  G. 
Milton,  William  P.,  Jr.Woodrxiff.  James  E,  Jr. 

Morris,  Earl  P.,  Jr.  Wyniiyk,  Barbara  A. 

Morris,  Thomas  W.  Yaiitorn,  James  J. 
Muschette,  James,  Jr.  Yoerk.  Richard  L. 

The  following  named  officers  of  the  Marine 
Corps  lor  permanent  appointment  to  the 
grade  of  Chief  Warrant  Officer  W-2: 

Aaron,  Garland  G.  Brown,  Calvin  D. 

Alger,  Duff  E.  Brpwn,  Charles  L. 

Allen,  George  R.  Brown,  Lemuel  P. 

Amoroso,  Daniel  L.  Burroughs, 
Bancroft,  Alfred  M.  Joseph  B..  Jr. 

Baxley,  Jerry  Carver,  David  A. 

Beard,  Joseph  P.  Cieplovrakl,  Virgil  S. 

Bookhardt.  Henry  Class,  George  N. 

Horowitz,  Thomas  J.  Cllne,  Paul  L. 

Bouffard,  Roger  L.  Collier,  Michael  L, 

Boyd,  Joseph  S.  Combs,  Willie  L. 

Bressette,  Bernard  L.  Conner,  James  R. 
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Creech,  Joseph  H. 

Grossnlckle.  Robert  E. 

Klepetka,  Linda  A. 

Moorehead.  Robert  E. 

Rowlnsky,  Bob  A. 

TtMTes,  Felipe 

Czaikoskl.  Stephen 

H.  Gutlerrt  ?:,  Eila.s 

Klepper,  Paul,  Jr.,  II 

Moenian,  Thomas  W. 

Sandlln,  Robert  E.,  Jr 

TwlUiger,  Wayne  G. 

Czosnyka.  Ronald  J 

.     Hamm    Michael  D 

Knight,  Chester  E. 

Muntns.  Daniel  S. 

Sanford.  Tbomas  H. 

Tyler.  Herman  K.,  Jr. 

Dame  wood. 

Hann.ippel,  Michael  R. 

Lelston,  Robert  J. 

Myers  Clarence  K. 

Santacmz,  Javier,  Jr. 

Venegas.  David 

Walter  W..  Jr. 

llarrold.  Michael  J. 

I.inam,  James  A. 

Neu.  Meivir,  P 

Scanlon,  Donald  L.,  Jr.Vlckers,  WUllam  D.                    | 

Davenport.  John  W 

Heelem.  Peter 

Llvensparger, 

Noel,  John  B. 

Shane,  Fred  J. 

Walker,  Francis  R. 

Deberry,  Mickey  L. 

Helms,  Tony  A. 

Stuart  A. 

OConnell,  Daniel  J. 

Shepard,  WUllam  H. 

WaLsh,  James  T. 

poggett,  Donald  L. 

Henry,  Marvin  W. 

Livingston.  Jerome  E.  Patch,  Bradley  P. 

Sherry.  Charles  K.,  Jr 

White.  Gerald  L. 

Douglas,  Donald  D. 

Hopton,  Raymond  P. 

Lloyd,  James  R. 

Pineda.  Ralph  A. 

Smith,  Charlie  F. 

White,  Lawrence,  Jr. 

Epiy,  Stephen  A. 

Hunter,  Martin  L. 

Lofton,  Morgan  J. 

Polanco,  Geronlmo,  Jr. 

Smith,  Lyle  W. 

Whlttaker,  WUllam 

Estrada,  Sergio  E. 

Hurst,  Douglas  M. 

Lopez,  Homero  R. 

Price,  Wallace  N..  Jr. 

Simmons,  Gary  G. 

E..  Jr. 

Farley,  WlUlam  C. 

James.  Richard  E. 

Long,  John  E. 

Randier,  Howard  W. 

Sofranac,  Paul 

Wiggins,  Donald  E. 

Farmer.  Robert  D. 

Jewell.  James  E  L. 

Long,  Paul  E.,  Jr. 

Rlcker,  Ralph  J. 

Stannard,  Clinton  D. 

WUson,  Leonard  D. 

Fllla,  Paul  T. 

Johnson.  James  I 

Mackle,  Merle  E.,  Sr. 

Robinson,  Lloyd  A. 

Sterling,  Thomas  S. 

Winchester,  Jchn  D. 

Flanagan.  Robert  W 

Johnson.  Martin  B. 

Masse,  Joseph  A.  R. 

Rodney.  Majrvln  C. 

Strickland,  Joseph  E. 

Wing,  John  C. 

Fllhan.  Frederick  J. 

Jones.  Charles  L. 

Massey,  Ronald  A. 

Rolle,  CasteU  S..  Jr. 

Sunn,  Steven  E. 

WoU,  W.  L. 

Gaston.  Mlcha«'l  W. 

Jones,  Joseph  M. 

McGrath,  Gary  L. 

Romero.  Charles  R. 

Tampleton,  Doyle  W. 

Wood,  David  R. 

Gaulin,  George  V. 

Jungwirth,  Kenneth  J. 

McKinney,  Francis  W.Rook,  Ronald  P. 

Thomas,  James  E. 

Young.  Billle 

Gelger.  Richard  L. 

Kalman.  Helmut  J. 

McMahon,  Bruce  A. 

Roeanelll.  Louis  L. 

Thomas,  Wesley  L. 

GlgUa,  Alfonso  N. 

Kaonohi. 

Miller,  Edwin  D. 

Rothwell.  John  W.,  Jr. 

Thompson,  Charles  E 

Goolden,  David  L. 

Alexander  K.,  Jr. 

Moore,  Robert  H. 

Rowe,  David  T. 

Tootle,  Garrln  O. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

They  that  wait  upon  the  Lord  shall  re- 
new their  strength. — Isaiah  40:  31. 

Almighty  and  Eternal  God.  who  art 
above  us,  beneath  us,  around  us,  and 
within  us,  without  whom  life  has  no 
meaning,  no  mission,  but  with  whom  life 
has  power  and  purpase.  enter  Thou  into 
our  hearts  as  we  wait  upon  Thee  in 
prayer.  Consecrate  with  Thy  presence 
the  way  our  feet  may  go,  that  the  hum- 
blest work  may  shine  and  the  roughest 
places  be  made  smooth.  Lift  us  above 
anger,  mistrust,  and  suspicion  into  the 
clean,  clear  air  of  faith,  hope,  and  love 
by  a  simple  and  steadfast  reliance  on 
Thy  sure  will.  In  all  our  ways  and  through 
all  our  days,  keep  as  mindful  of  Thy 
presence  and  may  the  words  of  oiu: 
mouths  and  the  meditations  of  our 
heai-ts  be  acceptable  unto  Thee,  O  Lord, 
our  Strength  and  our  Redeemer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  Tlie  Cliair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of  the 
House  of  the  following  titles: 
On  December  3,  1974: 

H.R.  17434.  An  act  to  amend  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  to  require  payment  of  the  fair  mar- 
ket value  of  rights-of-way  or  other  Interests 
granted  In  such  areas  In  connection  with 
such  uses,  and  for  other  purposes. 
On  December  5,  1974: 

H.R.  16757.  An  act  to  extend  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  untU 
August  31,  1975. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  announced  that 
the  Senate  agrees  to  the  amendment  of 
the  House  to  a  bill  of  the  Senate  of  the 
following  title: 

S.  1353.  An  act  to  deduct  from  gross  ton- 
nage In  determining  net  tonnage  those  spaces 
on  board  vessels  used  for  waste  materials. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  ol  the  Senate 
to  a  bill  of  the  House  of  the  following 
title: 

H.R.  8352.  An  act  to  establish  the  Cascade 
Head  Scenic-Research  Area  In  the  State  of 
Oregon,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title  in  which  concurrence  of  the  House 
is  requested: 

S.  3394.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961,  and  for  other  purposes. 


HARMONY  AMONG  DEMOCRATS 

^Mr.  snCES  asked  and  was  given  per- 
mission to  addi-ess  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Demo- 
cratic Party  can  takt  pride  in  the  degree 
of  harmony  achieved  and  in  the  progress 
made  toward  unity  at  its  midterm  con- 
ference in  Kansas  City.  Of  signal  impor- 
tance is  the  fact  that  the  elected  State 
and  national  officials  among  the  Dem- 
ocrats provided  guidance  and  con- 
structively contributed  to  the  work  of 
the  convention. 

This  is  a  happy  change  from  the  con- 
ventions of  1968  and  1972,  especially 
the  latter.  The  rioting  of  1968  in  Chicago 
brought  division  and  defeat  to  the  Dem- 
ocratic Party  in  a  very  close  election. 
The  farce,  which  was  called  a  conven- 
tion in  1972,  when  the  convention  was 
controlled  to  an  extent  by  people  who 
came  in  off  the  streets  without  the  bene- 
fit of  any  elective  process,  real  or 
imagined,  resulted  in  the  collapse  of  the 
party  as  an  effective  national  force  in 
that  election. 

Now,  the  party  is  moving  soundly  for- 
ward as  a  national  organization  which 
again  offers  an  umbrella  to  all  those 


who  seek  a  sound  and  progressive  Amer- 
ica and  are  willing  to  work  together  to 
achieve  it.  Unstinting  praise  is  due  to 
Robert  Strauss,  as  the  guiding  light  of 
the  long  and  tedious  process  of  recon- 
structing the  party  machinery  and  to 
former  Gov.  Terry  Sanford,  of  North 
Carolina,  who  contributed  so  much  to  the 
formulation  of  a  new  and  effective  char- 
ter imder  which  Democrats  can  and  wiU 
move  forward. 


COUGHLIN  URGES  IMMEDIATE 
ECONOMIC  ACTION 

I  Mr.  COUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  with 
the  President's  economic  summit  and  the 
Democratic  Party's  midterm  convention 
behind,  now  is  the  time  to  meet  head  on 
the  problems  of  unemployment  and  in- 
flation. 

With  more  than  6  million  Americans 
out  of  work — 1  in  every  16  of  the  work 
force — the  highest  unemployment  in  13 
years — all  facing  a  bleak  Christmas — 
now  is  not  the  time  for  Congress  to 
merrily  adjourn  until  mid-January. 

With  worldwide  inflation  out  of  control 
and  millions  of  Americans  being  broken 
by  the  spiraling  costs  of  food,  fuel,  and 
rent,  now  is  not  the  time  for  partisan 
bickering  or  to  say  "We  will  act  on  this 
in  January." 

I  have  today  sent  to  President  Pord 
and  you,  Mr.  Speaker,  similar  letters  urg- 
ing around-the-clock  meetings  between 
the  administration  and  congressional 
leadership  to  negotiate  the  course  of  ac- 
tion and  proposed  legislative  sessions  to 
act  on  it  now. 

To  someone  imemployed  or  an  elderly 
person,  or  a  limited-income  person 
crushed  by  astronomical  expenses,  this 
is  not  a  happy  holiday  season. 

In  the  greatest  economic  crisis  of  our 
era,  I  want  to  spend  my  hoUday  helping 
the  people  I  was  elected  to  serve — now. 


CALL  OF  THE  HOUSE 

Mr.  "WYLIE.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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Andrews.  N.C. 

Ashbrook 

Badlllo 

Bell 

Biaggl 

Boggs 

Brasco 

Breckinridge 

Brown,  Calif. 

Brown,  Ohio 

Burke,  Calif. 

Burton,  John 

Butler 

Byron 

Carey,  NY. 

Chappell 

Chlsholm 

Clark 

Clawson,  Del 

Conable 

Conyers 

Cotter 

Cronln 

Danlelsou 

Dell  urns 

Devine 

Dlggs 

Donohue 

DvUski 

du  Pont 

Erlenbom 

Esch 

Eshleman 

Evlns,  Tenu. 

Fisher 

Ford 


CUxNGRLiSIONAL  RLCUKU  —  HOUSE 


December  9,  197 J,. 


The  SPEAKER.  Evlden|Iy  a  quorum  Is 
not  present. 

Without  objection,  a  c^  of  the  House 
is  ordered. 

There  was  no  objectioi  . 

The  call  was  tEiken  by  ( 
vice,  and  the  following  ^embers  failed 
to  respond: 

(Roll  No.  654 

Frey 

Olalmo 

Coldwater 

Grasso 

Gray 

Green.  Oreg. 

OrlfBths 

Hansen,  Wash 

Harsha 

Hays 

Hubert 

Heckler,  Mass. 

Hillls 

Holifleld 

Horton 

Howard 

Hudnut 

Jones.  N.C. 

Kemp 

Kyros 

Landrum 

Litton 

Luken 

McEwen 

McFall 

McKinney 

McSpadden 

Macdonald 

Madlgan 

Marazitl 

Mathias.  Calif  J  Waldle 

Meeds  I  Walsh 

Mills 

Mosher 

Nelsen 

Obey 

The  SPEAKER.  On  trfs  rollcall,  327 
Members  have  recorded  heir  presence 
by  electronic  device,  a  que  rum. 

By  unanimous  consent  fiu-ther  pro- 
ceedings under  the  call  ifere  dispensed 
with. 


electronic  de- 


O'Hara 

Owens 

Passman 

Patten 

Pepper 

Podell 

Ratlsback 

Rangel 

Rartck 

Rees 

Reld 

Reuss 

Rodino 

Rogers 

Roncallo,  NY. 

Rooney,  N.Y. 

Rostenkowskl 

Ruppe 

Ryan 

Sandman 

Sarasln 

Schneebell 

Shipley 

Steele 

Taylor,  Mo. 

Teague 

Thornton 

Tleman 

Towell.  Nev. 

UUman 


Wyman 
Young.  Alaska 
Young,  Ga. 


ifel 


SEVENTH  ANNUAL  FlEPORT  OP 
DEPARTMENT  OF  TRANSPORTA- 
TION—MESSAGE  FRO]  I  THE  PRES- 
IDENT OF  THE  UNITE  D  STATES 


be£  )re 


The  SPEAKER  laid 
the  following  message  frAm 
dent  of  the  United  State  ; 
read  and,  together  with 
ing  papers,  referred  to  the 
Interstate  and  Foreign  Ccjnmerce 


th; 


To  the  Congress  of  the 

I  transmit  herewith  the 
nual  Report  of  the  Departr|ent 
portation,  as  required  by 
P.L.   89-670.   This  report 
work  of  the  Department 
year  1973. 

GerIld  R.  Ford. 

The  White  House.  Decei  iber  9. 1974. 


the  House 

the  Pi-esi- 

which  was 

accompany- 

ommittee  on 


Qnited  States: 
Seventh  An- 
of  Trans - 
section  11  of 
discusses  the 
during  fiscal 


ON   S,    3164, 
itMENT  PRO- 


CONFERENCE  REPORT 
REAL  ESTATE  SETTLi 
CEDURES  ACT  OF  19*4 

Mr.  PATMAN  submittec  the  following 
conference  report  and  sta  ement  on  the 
Senate  bill  (S.  3164),  an^ict  to  provide 
for  greater  disclosure  of  tlie  nature  and 
cost  of  real  estate  settlemfnt  services,  to 
eliminate  the  payment  of  Icickbacks  and 
unearned  fees  in  connectiJn  with  settle- 
ment services  provided  ill  feflerally  re- 
lated mortgage  transactfjns,  and  for 
other  purposes. 


Conference  Report  (H.  Rept.  No.  93-1526) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3164)  to  provide  for  greater  disclosure  of  the 
nature  and  costs  of  real  estate  settlement 
services,  to  eliminate  the  payment  of  kick- 
backs and  unearned  fees  in  connection  with 
settlement  services  provided  in  federally  re- 
lated mortgage  transactions,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  House 
amendment  insert  the  following: 

SHORT    TITl* 

Section.  1.  This  Act  may  be  cited  as  the 
"Real  Estate  Settlement  Procedures  Act  of 
1974". 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that  signifi- 
cant reforms  in  the  real  estate  settlement 
process  are  needed  to  Insure  that  consumers 
throughout  the  Nation  are  provided  with 
greater  and  more  timely  information  on  the 
nature  and  costs  of  the  settlement  process 
and  are  protected  from  unnecessarily  high 
settlement  charges  caused  by  certain  abusive 
practices  that  have  developed  in  some  areas 
of  the  country.  The  Congress  also  finds  that 
It  has  been  over  two  years  since  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Administrator  of  Veterans'  Affairs  submitted 
tnelr  Joint  report  to  the  Congress  on  "Mort- 
gage Settlement  Costs"  and  that  the  time 
has  come  for  the  recommendations  for  Fed- 
eral legislative  action  made  In  that  report 
to  be  implemented. 

(b)  It  is  the  purpose  of  this  Act  to  effect 
certain  changes  in  the  settlement  process  for 
residential  real  estate  that  will  result — 

( 1 )  In  more  effective  advance  disclosure  to 
home  buyers  and  sellers  of  settlement  costs; 

(2)  in  the  elimination  of  kickbacks  or  re- 
ferral fees  that  tend  to  increase  unneces- 
sarily the  costs  of  certain  settlement  services; 

(3)  in  a  reduction  In  the  amounts  home 
buyers  are  required  to  place  in  escrow  ac- 
counts established  to  Insure  the  payment  of 
real  estate  taxes  and  insurance:  and 

(4)  In  significant  reform  and  moderniza- 
tion of  local  recordkeeping  of  land  title  In- 
formation. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act — 

( I )  the  term  "federally  related  mortgage 
loan"  Includes  any  loan  which — 

(A)  is  secured  by  residential  real  property 
(Including  individual  units  of  condominiums 
and  cooperatives)  designed  principally  for 
the  occupancy  of  from  one  to  four  families: 
and 

(B)  (1)  Is  made  in  whole  or  in  part  by  any 
lender  the  deposits  or  accounts  of  which  are 
Insured  by  any  agency  of  the  Federal  Govern- 
ment, or  is  made  In  whole  or  in  part  by  any 
lender  which  is  regulated  by  any  agency  of 
the  Federal  Government;  or 

( II)  is  made  In  whole  or  In  part,  or  insured, 
guaranteed,  supplemented,  or  assisted  In 
any  way,  by  the  Secretary  or  any  other  officer 
or  agency  of  the  Federal  Government  or  un- 
der or  in  connection  wtih  a  housing  or  urban 
development  program  administered  by  the 
Secretary  or  a  housing  or  related  program 
administered  by  any  other  such  officer  or 
agency:  or 

(ill)  Is  eligible  for  purchase  by  the  Federal 
National  Mortgage  Association,  the  Govern- 
ment National  Mortgage  Association,  or  the 
Federal  Home  Loan  Mortgage  Corporation, 
or  from  any  financial  institution  from  which 
it  could  be  purchased  by  the  Federal  Home 
Loan  Mortgage  Corporation;   or 


(Iv)  Is  made  in  whole  or  In  part  by  any 
"creditor",  as  defined  in  section  103(f)  of 
the  Consumer  Credit  Protection  Act  (15 
U5.C.  1602(f)),  who  makes  or  Invests  In 
residential  real  estate  loans  aggregating  more 
than  $1,000,000  per  year; 

(2)  the  term  "thing  of  value"  includes 
any  payment,  advance,  funds,  loan,  service, 
or  other  consideration; 

(3)  the  term  "settlement  services"  in- 
cludes any  service  provided  in  connection 
with  a  real  estate  settlement  including,  but 
not  limited  to,  the  following:  title  searches, 
title  examinations,  the  provision  of  title 
certificates,  title  insurance,  services  rendered 
by  an  attorney,  the  preparation  of  docu- 
ments, property  surveys,  the  rendering  of 
credit  reports  or  appraisals,  pest  and  fungus 
Inspections,  services  rendered  by  a  real  es- 
state  agent  or  broker,  and  the  handling  of 
the   processing,   and   closing   or   settlement: 

(4)  the  term  "title  company"  means  any 
Institution  which  is  qualified  to  Issue  title 
Insurance,  directly  or  through  Its  agents, 
and  also  refers  to  any  duly  authorized  agent 
of  a  title  company: 

(5)  the  term  "person"  Includes  individ- 
uals, corporations,  associations,  partnerships, 
and  trusts;  and 

(6)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

UNIFORM  settlement  STATEMENT 

Sec.  4.  The  Secretary.  In  consultation  with 
the  Administrator  of  Veterans'  Affairs,  the 
Federal  Deposit  Insurance  Corporation,  and 
the  Federal  Home  Loan  Bank  Board,  shall 
develop  and  prescribe  a  standard  form  for 
the  statement  of  settlement  costs  which  shall 
be  used  (with  such  minimum  variations  as 
may  be  necessary  to  reflect  unavoidable  dif- 
ferences In  legal  and  administrative  require- 
ments or  practices  in  different  areas  of  the 
country)  as  the  standard  real  estate  settle- 
ment form  in  all  transactions  In  the  United 
States  which  involve  federally  related  mort- 
gage loans.  Such  form  shall  conspicuously 
and  clearly  Itemize  all  charges  imposed  upon 
the  borrower  and  all  charges  Imposed  upon 
the  seller  In  connection  with  the  settlement 
and  shall  Indicate  whether  any  title  Insur- 
ance premium  Included  In  such  charges  cov- 
ers or  Insures  the  lender's  interest  In  the 
property,  the  borrower's  interest,  or  both. 
Such  form  shall  Include  all  Informatlcn  and 
data  required  to  be  provided  for  such  trans- 
actions under  the  Truth  in  Lending  Act  and 
the  regulations  Issued  thereunder  by  the  Fed- 
eral Reserve  Board,  and  may  be  used  In  sat- 
isfaction of  the  disclosure  requirements  of 
that  Act,  and  shall  also  Include  provision  for 
execution  of  the  waiver  allowed  by  section 
6(c). 

SPECIAL    INFORMATION    BOOKLETS 

Sec.  5.  (a)  The  Secretary  shall  prepare  and 
distribute  booklets  to  help  persons  borrow- 
ing money  to  finance  the  purchase  of  resi- 
dential real  estate  better  to  understand  the 
nature  and  costs  of  real  estate  settlement 
services.  The  Secretary  shall  distribute  such 
booklets  to  all  lenders  which  make  federally 
related  mortgage  loans. 

(b)  Each  booklet  shall  be  In  such  form 
and  detail  as  the  Secretary  shall  prescribe 
and.  in  addition  to  such  other  information 
as  the  Secretary  may  provide,  shall  Include 
In  clear  and  concise  language — 

(1 )  a  description  and  explanation  of  the 
nature  and  purpose  of  each  cost  Incident  to 
a  real  estate  settlement; 

(2)  an  explanation  and  sample  of  the 
standard  real  estate  settlement  form  de- 
veloped and  prescribed  under  section  4; 

(3)  a  description  and  explanation  of  the 
nature  and  purpose  of  escrow  accounts  when 
vised  in  connection  with  loans  secured  by 
residential  real  estate; 

(4)  an  explanation  of  the  choices  avail- 
able to  buyers  of  residential  real  estate  in 
selecting  persons  to  provide  necessary  serv- 
ices incident  to  a  real  estate  settlement:  and 


December  9,  197 It 


CONGRtbblON AL  lUiCORD  —  HOUSE 


38595 


(5)  an  explanation  of  the  unfair  practices 
and  unreasonable  or  unnecessary  charges  to 
be  avoided  by  the  prospective  buyer  with  re- 
spect to  a  real  estate  settlement. 
Such  booklets  shall  take  into  consideration 
differences  in  real  estate  settlement  proce- 
dures which  may  exist  among  the  several 
States  and  territories  of  the  United  States 
and  among  separate  political  subdivisions 
within  the  same  State  and  territory. 

(c)  Each  lender  referred  to  in  subsection 
(a)  shall  provide  the  booklet  described  in 
such  subsection  to  each  person  from  whom 
it  receives  an  application  to  borrow  money  to 
finance  the  purchase  of  residential  real 
estate.  Such  booklet  shall  be  provided  at  the 
time  of  receipt  of  such  application. 

(d)  Booklels  may  be  printed  and  distrib- 
uted by  lenders  if  their  form  and  content 
are  approved  by  the  Secretary  as  meeting  the 
requirements  of  subsection  (b)  of  this  sec- 
tion. 

ADVANCE  DISCLOSURE  OF  SETTLEMENT  COSTS 

Sec.  6.  (a)  Any  lender  agreeing  to  make  a 
federally  related  mortgage  loan  shall  provide 
or  cause  to  be  provided  to  the  prospective 
borrower,  to  the  prospective  seller,  and  to 
any  officer  or  agency  of  the  Federal  Govern- 
ment proposing  to  Insure,  guarantee,  supple- 
ment, or  assist  such  loan,  at  the  time  of  the 
loan  commitment,  but  in  no  case  later  than 
12  calendar  days  prior  to  settlement,  upon 
the  standard  real  estate  settlement  form  de- 
veloped and  prescribed  under  .section  4.  or 
upon  a  form  developed  and  prescribed  by  the 
Secretary  specifically  for  the  purposes  of  this 
section,  and  In  accordance  with  regulations 
prescribed  by  the  Secretary,  an  itemized  dis- 
closure in  writing  of  each  charge  arising  In 
connection  with  such  settlement.  For  the 
purposes  of  complying  with  this  section,  it 
shall  be  the  duty  of  the  lender  agreeing  to 
make  the  loan  to  obtain  or  cause  to  be  ob- 
tained from  persons  who  provide  or  will  pro- 
vide services  in  connection  with  such  settle- 
ment the  amount  of  each  charge  they  intend 
to  make.  In  the  event  the  exact  amount  of 
any  such  charge  Is  not  available,  a  good  faith 
estimate  of  such  charge  may  be  provided. 

(b)  If  any  lender  fails  to  provide  a  pro- 
spective borrower  or  seller  with  the  disclosure 
as  required  by  subsection  (a),  it  shall  be 
liable  to  such  borrower  or  seller,  as  the  case 
may  be,  in  an  amount  equal  to — 

(1)  the  actual  damages  Involved  or  $500. 
whichever  is  greater,  and 

(2)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  court 
costs  of  the  action  together  with  a  reason- 
able attorneys  fee  as  determined  by  the 
court; 

except  that  a  lender  may  not  be  held  liable 
for  a  violation  In  any  action  brought  under 
this  subsection  if  it  shows  by  a  preponder- 
ance of  the  evidence  that  the  violation  was 
lot  Intentional  and  resulted  from  a  bona  fide 
error  notwithstanding  the  m.Tlntenance  of 
p-ocedures  adopted  to  avoid  any  such  error. 

(c)  The  provisions  of  subsection  (a)  shall 
be  deemed  to  be  satisfied  with  respect  to  a 
borrower  or  seller  In  connection  with  any 
settlement  involving  a  federally  related  mort- 
gage loan  \S  the  disclosure  required  by  sub- 
section (a)  Is  provided  at  any  time  prior  to 
settlement  and  the  prospective  borrower  or 
seller,  as  the  case  may  be.  executes,  under 
terms  and  conditions  prescribed  by  regula- 
tions to  be  issued  by  the  Secretary  after 
consultation  with  the  appropriate  Federal 
agencies,  a  waiver  of  the  requirement  that 
the  disclosure  be  provided  at  least  12  cal- 
endar days  prior  to  such  settlement.  In  is- 
suing such  regulations,  the  Secretary  shall 
take  into  account  the  need  to  protect  the 
borrower's  and  the  seller's  right  to  a  timely 
disclosure. 

(d)  With  respect  to  any  particular  trans- 
action Involving  a  federally  related  mortgage 
loan,  no  borrower  shall  maintain  an  action 
or  separate  actions  against  any  lender  under 


both  the  provisions  of  this  section  and  the 
provisions  of  section  130  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1640). 

(e)  The  provisions  of  this  Act  shall  super- 
sede section  121  (c)  of  the  Consumer  Credit 
Protection  Act  Insofar  as  the  latter  applies  to 
any  federally  related  mortgage  loan  as  defined 
m  this  Act. 

disclosure  of  PREVIOUS   SELLING   PRICE   OF 
EXISTING     REAL    PROPER  I Y 

Sec.  7.  (a)  No  lender  shall  make  any  com- 
mitment for  a  federally  related  mortgage  loan 
on  a  residence  on  which  construction  has 
been  completed  more  than  twelve  months 
prior  to  the  date  of  such  commitment  unless 
It  has  confirmed  that  the  following  Informa- 
tion has  been  disclosed  in  writing  by  the  sell- 
er or  his  agent  to  the  buyer — 

(1)  the  name  and  address  of  the  present 
owner  of  the  property  being  sold; 

(2)  the  date  the  property  was  acquired  by 
the  present  owner  (the  year  only  if  the  prop- 
erty was  acquired  more  than  two  years  pre- 
viously); and 

(3)  if  the  seller  has  not  owned  the  property 
for  at  least  two  years  prior  to  the  date  of  the 
loan  application  and  has  not  used  the  prop- 
erty as  a  place  of  residence,  the  date  and  pur- 
chase price  of  the  last  arm's  length  transfer 
of  the  propterty.  a  list  of  any  subsequent  im- 
provements made  to  the  property  (excluding 
maintenance  repairs  i  and  the  cost  of  such 
improvements. 

(b)  The  obligations  imposed  upon  a  lender 
by  this  section  shall  be  deemed  satisfied  and 
a  commitment  for  a  federally  related  mort- 
gage loan  may  thereafter  be  made  If  the 
lender  receives  a  copy  of  the  written  state- 
ment provided  by  the  seller  to  the  buyer 
supplying  the  information  required  by  sub- 
section (a) . 

(c)  Whoever  knowingly  and  willfully  pro- 
vides false  Information  under  this  section  or 
otherwise  willfully  falls  to  comply  with  its 
requirements  shall  be  fined  not  more  than 
310,000  or  imprisoned  for  not  more  than  one 
year,  or  botli. 

PROHIBITION    AGAINST    KICKBACKS    AND 

UNEARNED    FEES 

Sec.  8.  (a)  No  person  shall  give  and  no 
person  shall  accept  any  fee,  kickback,  or 
thing  of  value  pursuant  to  any  agreement  or 
understanding,  oral  or  otherwise,  that  busi- 
ness Incident  to  or  a  part  of  a  real  estate 
settlement  service  involving  a  federally  re- 
lated mortgage  loan  shall  be  referred  to  any 
person. 

(b)  No  person  shall  give  and  no  person 
shall  accept  any  portion,  split,  or  percentage 
of  any  charge  made  or  received  for  the 
rendering  of  a  real  estate  settlement  serv- 
ice in  connection  with  a  transaction  Involv- 
ing a  federally  related  mortgage  loan  other 
than  for  services  actually  performed. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  ( 1 )  the  payment  of  a 
fee  (A)  to  attorneys  at  law  for  services  ac- 
tually rendered  or  (B)  by  a  title  company 
to  its  duly  appointed  agent  for  services 
actually  performed  in  the  issuance  of  a 
policy  of  title  insurance  or  (C)  by  a  lender 
to  its  duly  appointed  agent  for  services  ac- 
tually performed  In  the  making  of  a  loan, 
or  (2)  the  payment  to  any  person  of  a  bona 
fide  salary  or  compensation  or  other  pay- 
ment for  goods  or  facilities  actually  fur- 
nished or  for  services  actually  performed. 

(d)  (1)  Any  person  or  persons  who  violate 
the  provisions  of  this  section  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for 
not  more  than  one  year,  or  both. 

(2)  In  addition  to  the  penalties  provided 
by  paragraph  ( 1 )  of  this  suljsection,  any  per- 
son or  persons  who  violate  the  provisions  of 
subsection  (a)  shall  be  jointly  and  severally 
liable  to  the  person  or  persons  whose  busi- 
ness has  been  referred  in  an  amount  equal  to 
three  times  the  value  or  amount  of  the  fee 
or  thing  of  value,  and  any  person  or  persons 
who  violate  the  provisions  of  subsection  (b) 


shall  be  Jointly  and  severally  liable  to  the 
person  or  persons  charged  for  the  settle- 
ment services  involved  In  an  amount  equal 
to  three  times  the  amount  cf  the  portion, 
split,  or  percentage.  In  any  successful  ac- 
tion to  enforce  the  liability  under  this 
paragraph,  the  court  may  award  the  court 
costs  of  the  action  together  with  a  reason- 
able attorney's  fee  as  determined  by  the 
court. 

TITLE    COMPANIES 

Sec  9.  (a)  No  seller  of  property  that  will 
be  purchased  with  the  assistance  of  a  fed- 
erally related  mortgage  loan  shaU  require 
directly  or  Indirectly,  as  a  condition  to  selling 
the  property,  that  title  insurance  covering 
the  property  be  purchased  by  the  buyer  from 
any  particular  title  company. 

(b)  Any  seller  who  violates  the  provisions 
of  subsection  (a)  shall  be  liable  to  the  buyer 
In  an  simount  equal  to  three  times  all  charges 
made  for  such  title  Insurance. 

LIMITATION    ON    REQT7IREMENT    OF    ADVANCE 
DEPOSITS   IN    ESCROW    ACCOUNTS 

Sec.  10.  No  lender,  in  connection  with  a 
federally  related  mortgage  loan,  shall  re- 
quire the  borrower  or  prospective  borrower — 

(1)  to  deposit  in  any  escrow  account  which 
may  be  established  in  connection  with  such 
loan  for  the  purpose  of  assuring  payment 
of  taxes  and  Insurance  premiums  with  re- 
spect to  the  property,  prior  to  or  upon  the 
date  of  settlement,  an  aggregate  sum  (for 
such  purpose)  in  excess  of — 

(A)  in  any  Jurisdiction  where  such  taxes 
and  insurance  premiums  are  postpaid,  the 
total  amount  of  su-'h  taxes  and  insurance 
premiums  which  will  actually  be  due  and 
payable  on  the  date  of  settlement  and  the 
pro  rata  portion  thereof  which  has  accrued, 
or 

(B)  In  any  Jurisdiction  where  such  taxes 
and  insurance  premiums  are  prepaid,  a  pro 
rata  portion  of  the  estimated  taxes  and  in- 
surance premiums  corresponding  to  the  num- 
ber of  months  from  the  last  date  of  pay- 
ment to  the  date  of  settlement,  plus  one- 
twelfth  of  the  estimated  total  amount  of 
such  taxes  and  insurance  premiums  which 
will  become  due  and  payable  during  the 
twelve-month  period  beginning  on  the  date 
of  settlement;  or 

(2)  to  deposit  in  any  such  escrow  account 
in  any  month  beginning  after  the  date  Of 
settlement  a  sum  (for  the  purpose  of  assur- 
ing payment  of  taxes  and  insurance  premi- 
ums with  respect  to  the  property)  in  excess 
of  one-twelfth  of  the  total  amount  of  the 
estimated  taxes  and  insurance  premiums 
which  win  become  due  and  payable  during 
the  twelve-month  period  beginning  on  the 
first  day  of  such  month,  except  that  in  the 
event  the  lender  determines  there  will  be  a 
deficiency  on  the  due  date  he  shall  not  be 
prohibited  from  requiring  additional  month- 
ly deposits  in  such  escrow  account  of  pro 
rata  portions  of  the  deficiency  correspond- 
ing to  the  number  of  months  from  the  date 
of  the  lender's  determination  of  such  de- 
ficiency to  the  date  upon  which  such  taxes 
and  Insurance  premiums  become  due  and 
payable. 

LIMITATIONS  AND  DISCLOSURES  WTTH  RESPECT  TO 
CERTAIN  FEDERALLY  RELATED  MORTGAGE  LOANS 

Sec  11.  (a)  The  Federal  Deposit  Insurance 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec  25.  (a)  No  insured  bank,  or  mutual 
savings  or  cooperative  bank  which  is  not  an 
Insured  bank,  shall  make  any  federally  re- 
lated mortgage  loan  to  any  agent,  trustee, 
nominee,  or  other  person  acting  In  a  fiduciary 
capacity  without  the  prior  condition  that  the 
identity  of  the  person  receiving  the  bene- 
ficial interest  of  such  loan  shall  at  all  times 
be  revealed  to  the  bamk.  At  the  request  of 
the  Corporation,  the  bank  shall  report  to  the 
Corporation  on  the  identity  of  such  person 
and  the  nature  and  amount  ol  tae  loan, 
discount,  or  other  extension  of  credit. 
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"(b)  In  addition  to  other  kvallable  reme- 
dies, thla  section  may  be  enforced  with  re- 
spect to  mutual  savings  8|iid  cooperative 
banks  which  are  not  Insured  banks  In  accord- 
ance with  section  8  of  this  Ait.  and  for  such 
purpose  such  mutual  saving  and  coopera- 
tive banks  shall  be  held  and  eonsldered  to  be 
State  nonmember  Insured  jaanks  and  the 
appropriate  Federal  agency  fcvlth  respect  to 
such  mutual  savings  and  co|)perative  banks 
shall  be  the  Federal  Deposit jlnsurance  Cor- 
poration." I 

(b)   Title  IV  of  the  Natioiial  Housing  Act 


mortgage  loans  to  bear  the  costs  of  particular 
real  estate  settlement  services  that  would 
otherwise  be  paid  for  by  borrowers; 

(2)  recommendations  on  whether  Federal 
regulation  of  the  charges  for  real  estate  set- 
tlement services  in  federally  related  mortgage 
transactions  is  necessary  and  desirable,  and, 
if  he  concludes  that  such  regulation  Is  nec- 
essary and  desirable,  a  description  and  anal- 
ysis of  the  regulatory  scheme  he  believes  Con- 
gress should  adopt;  and 

(3)  recommendations  on  the  ways  In 
which    the   Federal    CJovernment    can    assist 


is  amended  by  adding  at  thejend  thereof  the      and  encourage  local  governments  to  modern 


following  new  section : 

"Sec.  413.  No  Insured  Institution  shall 
make  any  federally  related  Mortgage  loan  to 
any  agent,  trustee,  nominej.  or  other  per- 
son acting  In  a  fiduciary  cikpacity  without 
the  prior  condition  that  tha  identity  of  the 
person  receiving  the  benelElal  interest  of 
such  loan  shall  at  all  tlmei  be  revealed  to 
the  Institution.  At  the  reque  t  of  the  Federal 
Home  Loan  Bank  Board,  thcjlnsured  institu- 
tion shall  report  to  the  Boari  ,  on  the  identity 
of  such  person  and  the  nat  ire  and  amount 
of  the  loan." 

(c)  The  Federal  Deposit  I:  durance  Corpo- 
ration or  the  Federal  Hoi  le  Loan  Bank 
Board  as  appropriate  may  by  regulation 
exempt  classes  or  types  of  tr  insactlons  from 
the  provisions  added  by  thl ;  section  If  the 
Corporation  or  the  Board  <  etermlnes  that 
the  purposes  of  such  provis  ons  would  not 
be  advanced  materially  by  t:  lelr  application 
to  such  transactions. 

FEE     FOR     PREPAKATIOK     OF     TIKTrH-IN-LENDING 
AND      UNIFORM      SETTLEMEt*        STATEMENTS 

Sec.  12.  No  fee  shall  be  ire  aosed  or  charge 
made  upon  any  other  perso  i  (as  a  part  of 
settlement  costs  or  otherwli  e)  by  a  lender 
In  connection  with  a  federal  y  related  mort- 
gage loan  made  by  it  (or  a  1<  an  for  the  pur- 
chase of  a  mobile  home),  fo  ■  or  on  account 
of  the  preparation  and  subi  ttsslon  by  such 
lender  of  the  statement  or  statements  re- 
quired (In  connection  with  such  loan)  by 
sections  4  and  6  of  this  Act  ir  by  the  Truth 
In  Lending  Act. 

ESTABLISHMENT   ON   DEMONSTl  ATION  BASIS  OF 
LAND   PARCEL  RECORDATIC  *   SYSTEM 

Sec.  13.  The  Secretary  sht  I  establish  and 
place  in  operation  on  a  den^nstratlon  basis. 
In  representative  political  a  jbdlvlsions  (se- 
lected by  him)  in  various  ar«  is  of  the  United 
States,  a  model  system  or  i  ystems  for  the 
recordation  of  land  title  Is  formation  In  a 
manner  and  form  calculated  »  facilitate  and 
simplify  land  transfers  and  ;  nortgage  trans- 
actions and  reduce  the  cost  thereof,  with  a 
view  to  the  pos.slble  develop  nent  (utilizing 
the  Information  and  experlen  ;e  gained  under 
this  section)  of  a  nationally  iniform  system 
of  land  parcel  recordation. 

REPORT  OF  THE  SECRETARY  ONklECESSITY  FOR 
FCRTHEB  CONGRESSIONAL  ACTION 

Sec.  14.  (a)  The  Secretary. iafter  consulta- 
tion with  the  Administrator  c  f  Veterans'  Af- 
fairs, the  Federal  Deposit  Insi  ranee  Corpora- 
tion, and  the  Federal  Home  Lo  m  Bank  Board, 
and  after  such  study,  investigs  tlon,  and  hear- 
ings (at  which  representative  i  of  consumers 
groups  shall  be  allowed  to  testify)  as  h© 
deems  appropriate,  shall,  not  less  than  three 
years  nor  more  than  five  yea:^  from  the  ef- 
fective date  of  this  Act,  repo  't  to  the  Con- 
gress on  whether,  in  view  of  ;he  Implemen- 
tation of  the  provisions  of  thl  i  Act  imposing 
certain  requirements  and  prot  Iblting  certain 
practices  in  connection  with  ;  eal  estate  set- 
tlements, there  Is  any  necess  ty  for  further 
legislation  in  this  area. 

(b)  If  the  Secretary  conclu  les  that  there 
is  necessity  for  further  leglsl  ition,  he  shall 
report  to  the  Congress  on  th<  specific  prac- 
tices or  problems  that  shoul  1  be  the  sub- 
ject of  such  legislation  and  the  corrective 
measures  that  need  to  be  tak«  n.  In  addition, 
the  Secretary  shall  Include  In  his  report — 

(1)  recommendations  on  lie  desirability 
of    requiring    lenders    of    fe(  erally    related 


Ize  their  methods  for  the  recordation  of  land 
title  information.  Including  the  feasibility  of 
providing  financial  assistance  or  incentives  to 
local  governments  that  seek  to  adopt  one  of 
the  model  systems  developed  by  the  Secre- 
tary in  accordance  with  the  provisions  of  sec- 
tion  13  of  this  Act. 

DEMONSTRATION  TO  DETERMINE  FEASIBILITT  OF 
INCLUDING  STATEMENTS  OF  SETTLEMENT  COSTS 
IN    SPECIAL    INFORMATION    BOOKLETS 

Sec  15.  The  Secretary  shall,  on  a  demon- 
stration basis  in  selected  housing  market 
areas,  have  prepared  and  included  .n  the 
special  Information  booklets  required  to  be 
furnished  under  section  S  of  this  Act,  state- 
ments of  the  range  of  costs  for  specific  settle- 
ment services  In  such  areas.  Not  later  than 
June  30,  1976,  the  Secretary  shall  transmit  to 
the  Congress  a  full  report  on  the  demonstra- 
tion conducted  under  this  section.  Such  re- 
port shall  contain  the  Secretary's  assessment 
of  the  feasibility  of  preparing  and  including 
settlement  cost  range  statements  for  all 
housing  market  areas  In  the  special  informa- 
tion booklets  for  such  areas,  together  with 
such  other  information  and  recommenda- 
tions for  additional  legislation  as  he  deter- 
mines to  be  appropriate. 

JURISDICTION  OF  COURTS 

Sec.  16.  Any  action  to  recover  damages 
pursuant  to  the  provisions  of  section  6.  8, 
or  9  may  be  brought  In  the  United  States 
district  court  for  the  district  In  which  the 
property  involved  is  located,  or  in  any  other 
court  of  competent  Jurisdiction,  within  one 
year  from  the  date  of  the  occurrence  of  the 
violation. 

VALIDITY  OF  CONTRACTS  AND  LIENS 

Sec.  17.  Nothing  in  this  Act  shall  affect 
the  validity  or  enforceability  of  any  sale  or 
contract  for  the  sale  of  real  property  or  any 
loan,  loan  agreement,  mortgage,  or  Hen 
made  or  arising  in  connection  with  a  fed- 
erally related  mortgage  loan. 

RELATION  TO  STATE  LAWS 

Sec  18.  (a)  This  Act  does  not  annul,  alter, 
or  affect,  or  exempt  any  person  subject  to 
the  provisions  of  this  Act  from  complying 
with,  the  laws  of  anv  State  with  respect  to 
settlement  practices,  except  to  the  extent 
that  those  laws  are  Inconsistent  with  any 
provision  of.  this  Act,  and  then  only  to  the 
extent  of  the  Inconsistency.  The  Secretary 
is  authorized  to  determine  whether  such  In- 
consistencies exist.  The  Secretary  may  not 
determine  that  any  State  law  Is  inconsistent 
with  any  provision  of  this  Act  if  the  Secre- 
tary determines  that  such  law  gives  greater 
protection  to  the  consumer.  In  making  these 
determinations  the  Secretary  shall  consult 
with  the  appropriate  Federal  agencies. 

(b»  No  provision  of  this  Act  or  of  the  laws 
of  any  State  Imposing  any  liability  shall  ap- 
ply to  any  act  done  or  omitted  in  good  faith 
in  conformity  with  any  rule,  regulation,  or 
Interpretation  thereof  by  the  Secretary,  not- 
withstanding that  after  such  act  or  omission 
has  occurred,  si^ch  rule,  regulation,  or  Inter- 
pretation Is  amended,  rescinded,  or  deter- 
mined by  Judicial  or  other  authority  to  be 
Invalid  for  any  reason. 

EFFECTIVE  DATE 

Sec  19.  The  provisions  of  this  Act,  and 
the  amendments  made  thereby,  shall  become 
effective  one  hundred  and  eighty  days  after 
the  date  of  the  enactment  of  this  Act. 


And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill,  and  agree  to  the  same. 

Wright  Patman, 

WILLIAM  Barrett, 

Leonor  K.  Sullivan, 

Thomas  L.  Ashley, 
I  William  S.  Moorhead. 

I  Robert  G.  Stephens,  Jr., 

Fernand  St  Germain, 

Henry  Gonzalez, 

Henry  S.  Reuss, 

William  B.  Widnall, 

Garry  Brown, 

Ben  Blackburn, 

John  H.  Rottsselot, 

Chalmers  P.  Wylie, 

Albert  W.  Johnson, 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

Bill  Proxmire, 

Pete  Williams, 

Tom  McIntyre. 

John  Tower, 

Edward  W.  Brooke. 

Bill  Brock, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3164)  to  provide  for  greater  disclosure  of  the 
nature  and  costs  of  real  estate  settlement 
services,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bin  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill.  The  House  amendment,  the  Sen- 
ate bill  and  the  substitute  agreed  to  In  con- 
ference are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  agreements  reached  by  the  con- 
ferees, ajid  minor  drafting  and  clarifying 
changes. 

definitions 

The  Senate  bill  contains  a  definition  of 
"settlement  services"  which  Is  generally 
broader  than  the  House  amendment's  defi- 
nition of  the  same  term.  The  conference  re- 
port contains  the  Senate  provision  with  an 
amendment  which  substitutes  the  words  of 
"real  estate  agent  or  broker"  for  the  word 
"realtor". 

authority  of  hud  secretary  to  establish 
settlement  cost  standards  for  fha  and 
VA   mortgages 

The  House  amendment  repealed  section 
701  of  the  Emergency  Home  Finance  Act  of 
1970.  The  Senate  bill  contained  no  such  pro- 
vision, and  none  is  contained  in  the  confer- 
ence report. 

The  conferees  recognize  that  section  701 
authority  Is  not  currently  being  used.  How- 
ever. It  is  agreed  that  continuation  of  this" 
stand-by  authority  is  desirable  for  Its  deter- 
rent effect  and  can.  in  fact,  facilitate  the 
achievement  of  the  purposes  of  the  Act.  It 
should  be  understood,  however,  that  nothing 
in  the  Act  is  intended  to  preclude  the  Secre- 
tary's use  of  Section  701  authority  at  any 
time  he  finds  it  necessary  to  curb  abuses  in 
specific  market  areas. 

The  Senate  bill  requires  the  Secretary  of 
HUD  to  include  in  the  report  of  the  Secretary 
on  necessity  for  further  congressional  action, 
the  desirability  of  HUD  providing  borrowers 
and  sellers  of  housing  purchased  or  rehabili- 
tated with  the  assistance  of  Federal  related 
mortgage  loans  with  all  clerical  and  adminis- 
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trative  services  In  connection  with  their  set- 
tlement transaction.  The  House  amendment 
contained  no  similar  provision  and  none  is 
contained  In  the  conference  report. 
information  booklets 

The  Senate  bill  requires  that  the  informa- 
tion booklets  provided  potential  borrowers  in- 
clude, where  practicable,  the  average  amount 
of  the  settlement  costs  in  the  area  where 
settlement  is  to  take  place.  The  House  amend- 
ment contains  no  such  provision.  The  confer- 
ence report  provides  for  a  demonstration 
program  in  selected  housing  market  areas  to 
determine  the  feasibility  of  Including  state- 
ments of  the  range  of  costs  for  specific  settle- 
ment services  for  all  housing  market  areas. 
The  HUD  Secretary  Is  to  report  to  the  Con- 
gress no  later  than  June  30,  1976,  on  the 
demonstration  conducted  pursuant  to  this 
provision. 

The  Senate  bill  requires  that  the  informa- 
tion booklet  "reflect"  the  differences  in  set- 
tlement procedures  around  the  country,  while 
the  House  amendment  requires  that  HUD 
"take  into  consideration"  such  differences  in 
preparing  the  booklets.  The  conference  report 
retains  the  House  provision. 

advanced  disclosure 

Both  the  House  amendment  and  the  Sen- 
ate bill  require  mortgage  lenders  Involved  in 
Federally-related  residential  mortgage  trans- 
actions to  provide  advance  disclosure  of  set- 
tlement costs  to  prospective  bviyers  and  to 
any  officer  or  agency  of  the  Federal  Govern- 
ment proposing  to  Insure,  guarantee,  supple- 
ment or  assist  such  loan.  In  addition,  the 
Senate  bill  requires  disclosure  of  settlement 
costs  to  prospective  sellers. 

The  House  amendment  requires  disclosure 
to  be  made  at  the  time  of  the  loan  commit- 
ment upon  the  standard  settlement  form 
prescribed  by  section  103  of  the  House 
amendment  or  upon  a  form  developed  and 
prescribed  by  the  Secretary  of  HUD  specifi- 
cally for  this  purpose.  The  Senate  bill  re- 
qvilres  disclosure  to  be  made  at  least  fifteen 
days  prior  to  settlement  on  the  standard 
settlement  form  prescribed  by  section  4  of 
the  Senate  bill.  Both  the  House  amendment 
and  the  Senate  bill  provide  that  the  right  to 
advance  disclosure  may  be  w-aived  under 
terms  and  conditions  prescribed  by  regula- 
tions to  b©  Issued  by  the  Secretary  of  HUD 
after  consultation  with  the  Federal  Reserve 
Board.  The  Senate  bill  directs  the  Secretary 
of  HUD  to  take  into  account  the  need  to 
protect  the  borrower's  right  to  a  timely  dis- 
closure. 

The  conference  report  contains  the  Senate 
provision  to  require  advance  disclosure  of 
settlement  costs  to  sellers  as  well  as  buyers, 
and  also  contains  the  House  provision  that 
disclosure  may  be  made  upon  a  form  devel- 
oped and  prescribed  by  the  Secretary  of  HUD 
for  that  purpose  as  well  as  on  the  standard 
settlement  form. 

The  conference  report  contains  the  House 
provision  with  an  amendment  that  the  dis- 
closure may  be  made  at  the  time  of  the  loan 
commitment,  but  in  no  case  later  than  12 
calendar  days  prior  to  settlement,  unless  the 
right  of  waiver  is  exercised.  The  HUD  Sec- 
retary shall  take  Into  account  the  need  to 
protect  the  borrower's  and  seller's  right  to 
timely  disclosure  after  consultation  with  ap- 
propriate federal  agencies. 

The  conferees  concluded  that  in  some  In- 
stances, as  in  the  case  of  newly  constructed 
housing,  loan  commitments  are  made  as 
much  as  a  year  prior  to  settlement  and  that 
some  settlement  costs  disclosed  then  could 
conceivably  change  before  settlement  Is 
reached.  It  was,  therefore,  agreed  that  In 
such  instances  disclosure  need  not  necessari- 
ly be  made  at  the  time  of  the  loan  commit- 
ment. Nevertheless,  the  conferees  emphasize 
that  the  vast  majority  of  residential  mort- 
gage transactions  Involve  existing  rather 
than  newly  constructed  housing.  Loan  com- 


mitments for  mortgage  transactions  Involv- 
ing existing  housing  are  typically  given  sixty 
to  ninety  days  prior  to  settlement  Since  fees 
and  commissions  charged  for  settlement 
servlcee  usually  remain  fixed  for  substantial 
periods  of  time,  the  conferees  agree  that  ad- 
vance disclosure  of  settlement  costs  for  most 
residential  mortgage  transactions  shall  be 
made  at  the  time  of  the  loan  commitment 
or  shortly  thereafter.  This  view  applies  to 
newly  constructed  as  well  as  existing  hous- 
ing. If  loan  commitments  on  newly  con- 
structed or  existing  ho\islng  are  made  more 
than  sixty  to  ninety  days  prior  to  settlement, 
there  would  appear  to  be  no  obstacle,  under 
normal  circumstances,  preventing  disclosure 
sixty  to  ninety  days  prior  to  settlement.  For 
these  reasons,  the  conferees  anticipate  that 
advance  disclosure  of  settlement  costs  as 
late  as  twelve  days  prior  to  settlement  would 
occur  only  in  a  small  percentage  of  cases 
because  of  unanticipated  problems  or  un- 
usual mortgage  transactions.  In  any  event, 
the  need  for  early  disclosure  of  settlement 
costs  to  protect  the  interests  of  buyers  and 
sellers  should  remain  uppermost  as  a  stand- 
ard of  procedure.  In  most  cases,  this  should 
be  at  the  time  of  the  loan  commitment. 

The  Senate  bill  requires  the  Secretary  of 
HUD  to  consider  the  need  to  protect  the 
borrower's  right  to  a  timely  disclosure  of 
settlement  charges  in  issuing  regulations 
covering  the  circumstances  under  which  a 
waiver  of  this  right  can  be  executed.  The 
House  bill  contains  no  similar  provision.  The 
conference  report  contains  the  Senate  pro- 
vision. 

LEGAL  proceedings 

The  Senate  bill  permits  the  court  at  its 
discretion  to  award  the  costs  of  the  action 
together  with  attorney's  fees  for  civil  liabil- 
ity recovery  in  suits  to  recover  treble  damages 
because  of  a  proven  violation  of  the  anti- 
kickback  provision.  The  House  amendment 
contains  no  similar  provision.  The  confer- 
ence report  contains  the  Senate  provision 
with  an  amendment  to  add  the  word  "court" 
before  the  word  "cost"  in  the  provision. 

FINANCIAL    history    OF    PROPERTY    TRANSACTION 

The  House  amendment  requires  certain 
Information  to  be  provided  by  the  seller  to 
the  buyer  concerning  the  financial  history 
of  the  property  to  be  purchased  prior  to  a 
loan  commitment  being  made  The  Senate 
bill  has  no  similar  provision.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  delete  paragraph  (3)  of  sub- 
section 108(a)  of  the  House  amendment 
relating  to  outstanding  options  in  contracts; 
to  insert  after  the  words  "mortgage  loan"  hi 
that  subsection  108(a)  the  words  "on  a  resi- 
dence on  which  construction  has  been  com- 
pleted more  than  12  months  prior  to  the 
date  of  such  commitment";  and  to  add  the 
words  "knowingly  and"  before  the  word  "will- 
fully" where  that  word  appears  in  subsec- 
tion 111(c)  of  the  House  amendment. 

The  House  amendment  would  forbid  a  sell- 
er to  require  directly  or  indirectly,  as  a  con- 
dition to  selling  the  property,  that  title  In- 
surance covering  the  property  be  obtained 
from  any  particular  title  company.  Viola- 
tion of  the  section  imposes  on  the  seller  the 
payment  to  the  buyer  of  an  amount  equal 
to  three  times  the  charge  for  title  Insurance 
on  the  property.  The  Senate  bill  contains  no 
similar  provision.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment which  would  substitute  for  the  word 
"obtained"  in  subsection  111(a)  of  the  House 
amendment  the  phrase  "purchased  by  the 
buyer". 

DISCLOSURE 

The  House  amendment  would  require  that 
the  person  actually  receiving  the  beneficial 
Interest  of  a  federally  related  mortgage  loan 
be  revealed  to  the  lender,  and  that  the  lender 
make  information  on  the  loan  available  to 
the  appropriate  federal  regulatory  agency. 
The  federal  agencies  may  make  such  Informa- 


tion available  to  the  public  and  may  exempt 
certain  classes  of  transactions  from  these 
requirements.  The  Senate  bill  contains  no 
similar  provision.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment deleting  the  authority  of  the  federal 
agencies  to  make  such  information  available 
to  the  public. 

The  House  amendment  contains  a  pro- 
vision providing  for  the  Federal  Reserve 
Board  to  conduct  a  study  by  June  30,  1975, 
on  the  feasibility  of  lenders  paying  Interest 
on  escrow  accounts  and  related  questions. 
The  Senate  bill  has  no  similar  provision, 
and  none  is  contained  in  the  conference 
report. 

LEGAL    JURISDICTION 

The  House  amendment  provides  that  Ju- 
risdiction over  cases  arising  under  this  Act 
to  federal  district  courts  where  the  property 
Is  located,  or  any  other  court  of  competent 
Jurisdiction.  The  Senate  bill  limits  Juris- 
diction to  Stat©  courts  of  competent  Ju- 
risdiction. The  conference  rep>ort  contains 
the  House  provision. 

STATE    JURISDICTION 

The  House  amendment  permits  States  to 
enforce  consumer  protection  requirements 
in  connection  with  residential  real  estate 
transactions  In  addition  to  requirements  of 
this  Act.  The  Senate  bill  has  no  similar 
provision.  The  conference  report  contains 
the  House  provision  with  an  amendment 
which  would  conform  this  provision  to  the 
recently  enacted  amendments  to  the  Truth - 
In-Lendlng  Act  (Public  Law  93-495)  de- 
fining the  relationship  of  that  law  to  State 
laws,  providing: 

(a)  This  Act  does  not  annul,  alter,  or 
affect,  or  exempt  any  person  subject  to  the 
provisions  of  this  Act  from  complying  with, 
the  laws  of  any  State  with  resi)ect  to  set- 
tlement practices,  except  to  the  extent  that 
those  laws  are  Inconsistent  with  any  pro- 
vision of  this  Act,  and  then  only  to  the 
extent  of  the  inconsistency.  The  Secretary 
is  authorized  to  determine  whether  such 
inconsistencies  exist.  The  Secretary  may  not 
determine  that  any  State  law  Is  inconsist- 
ent with  any  provision  of  this  Act  If  the 
Secretary  determines  that  such  law  gives 
greater  protection  to  the  consumer.  In  mak- 
ing these  determinations  the  Secretary  shall 
consult  with  the  appropriate  federal  sigen- 
cies. 

(b)  No  provision  of  this  Act  or  of  the 
laws  of  any  State  Imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule, 
regulation,  or  Interpretation  thereof  by  the 
Secretary,  notwithstanding  that  after  such 
act  or  omission  has  occurred,  such  rule,  reg- 
ulation, or  Interpretation  Is  amended,  re- 
scinded, or  determined  by  Judicial  or  other 
authority  to  be  Invalid  for  any  reason. 

Wright  Pat  man, 

William  Barrett, 

Leonor  K.  Sullivan, 

Thomas  L.  Ashley, 

William  S.  Moorhead, 

Robert  G.  Stephens,  Jr., 

Fernand  St  Germain, 

Henry  Gonzalez, 

Henry  S.  Reuss, 

William  B.  Widnaix, 

Garry  Brown, 

Ben  Blackburn, 

John  H.  Rousselot, 

Chalmers  P.  Wylie, 

Albert  W.  Johnson. 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

Bill  Proxmire, 

Pete  Whxiams, 

Tom  McIntyre, 

John  Tower, 

Edward  W.  Brooke, 

Bill  Brock, 
Managers  on  the  Part  of  the  Senate. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  15977.  AMENDING  THE  EX- 
PORT-IMPORT BAKK  ACT  OP 
1945  i 

Mr.  PATMAN.  Mr.  fepeaker,  I  ask 
unanimous  consent  to  jtake  from  the 
Speakers  table  the  bill  eH.R.  15977),  to 
amend  the  Export-ImpoVt  Bank  Act  of 
1945.  with  Senate  ajnen|Unents  tliereto. 
disagree  to  the  Senate  aipendraents,  and 
agree  to  the  conference  asked  by  the 
Senate.  I 

The  SPEAKEJR.  Is  thire  objection  to 
the  i-equest  of  the  gentleman  from 
Texas?  The  Chair  heard  none,  and  ap- 
points the  following  coifferees:  Messrs. 
Patman.    Ashley.    Reesj    MrrcHELL    of 


The  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b>  of  rule  27.  The  Chair 
announces  that  he  will  postpone  fuither 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to  under 
clause  4  of  rule  15. 

„ ..o..^.;,..    ivt,t,o     i.im  or.1,1-    ui        After  all  motions  to  suspend  the  rules 

Maryland,  St  Germain,!  Hanna.  Koch,  ^^''^^^  ^^^^  entertained  and  debated  and 
Young  of  Georgia,  MoAkLEv.  Widnall.  ^^^^'  *^°^^  motions,  to  be  determined 
Blackburn.  Brown  of  Michigan.  John-  ^^  "nonrecord"  votes  have  been  disposed 
SON  of  Pennsylvania.  :  /IcKinney,  and  °^-  ^^^  Chair  wUl  then  put  the  question 
Frenzel.  1  *"^  each  motion  on  which  the  further  pro- 

ceedings were  postponed. 


AUTHORIZING  SECRETARY  OP  IN- 
TERIOR TO  PURCHifl  SE  PROPERTY 
WITHIN  SAN  CARIOS  MINERAL 
STRIP 

Mr.  MELCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (I,  .R.  7730 >  to  au- 
thorize the  Secretary  of  the  Interior  to 
pui-chase  property  loca  ;ed  within  the 
San  Carlos  mineral  str  p,  with  Senate 
amendment  to  the  Housl  amendment  to 
the  Senate  amendment  t  lereto,  and  con- 
cur in  the  Senate  amer  dment. 

The  Clerk  read  the  ti{  le  of  the  bill. 

The  Clerk  read  the  Sen  ate  amendment 
to  the  House  amendmen ;  to  the  Senate 
amendment,  as  follows: 

Page  I,  lines  3  and  4.  strl  :e  out  •■$150,000' 
and  Insert  •'$300,000." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentler  lan  from  Mon- 
tana? I 

Mr.  GROSS.  Reserving  the  right  to 
object.  Mr.  Speaker,  whai  does  the  Sen- 
ate amendment  provide?v 

Mr.  MELCHER.  The  Senate  amend- 
ments provide  that  no  n:  are  than  $300.- 
000  can  be  paid  to  any  a  ngle  individual 
for  a  settlement. 

Mr.  GROSS.  And  thai  is  an  increase 
from  $150,000.  a  doublii  ig  of  the  pay- 
ment? 

Mr.  MELCHER.  That  i!  correct. 

Mr.  GROSS.  Is  that  w  tiat  the  gentle- 
man would  call  it? 

Mr.  MELCHER.  Pardoi  i  me? 

Mr.  GROSS.  Is  it  a  pi  yment  or  what 
is  it? 

Mr.  MELCHER.  It  Is  a  payment,  to 
increase  it  from  $150.00  »  to  $300,000. 

The  Senate  conferees  agreed,  as  well, 
that  in  order  to  be  jus  with  an  indi- 
vidual claimant,  that  ma  amum  would  be 
needed  rather  than  the|$150,000  in  the 
House-passed  bill. 

Mr.   GROSS.    What 
man  anticipate  the  tota 
will  be? 

Mr.  MELCHER.  The 
bill  will  not  exceed  $3  mi] 

Mr.  GROSS.  Mr.  Spea  :er 
niv  reservation  of  objectl  n. 

The  SPEAKER.  Is  thi  re  objection  to 
the    request    of    the    ^ntleman 
Montana? 

There  was  no  objectloi 


s  the  gentle- 
cost  of  the  bill 

tal  cost  of  the 
ion. 

I  withdraw 


from 


PARLIAMENTARY  INQUIRY 

Mr.  HOSMER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HOSMER.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  in  reference  to  the 
first-listed  suspension  on  the  conference 
report  on  S.  425.  I  understand  the  situa- 
tion to  be  that  the  conference  report,  as 
filed,  contains  in  excess  of  30  errors,  some 
of  which  are  of  some  substance,  and  that 
the  procedme  will  bring  that  errone- 
ous conference  report  up,  and  if  passed, 
thereafter  seek  a  resolution  to  make  the 
corrections.  Is  that  correct.  Mr.  Speaker? 

The  SPEAKER.  That  is  the  Chair's 
understanding. 

Mr.  HOSMER.  I  thank  the  Chair. 


PROVIDING  FOR  COOPERATION  BE- 
TWEEN SECRETARY  OF  INTERIOR 
AND  THE  STATES  IN  REGULATION 
OF  SURFACE  MINING  OPERATIONS 
AND  ACQUISITION  AND  RECLAMA- 
TION OF  ABANDONED  MINES 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  Senate  bill  ( S.  425 ) 
to  provide  for  the  cooperation  between 
the  Secretary  of  the  Interior  and  the 
States  with  respect  to  the  regulations  of 
sui'face  mining  operations,  and  the  ac- 
quisition and  reclamation  of  abandoned 
mines,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

Tlie  SPEAKER.  Is  a  second  demanded? 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

I  For  conference  report  and  statement 
see  proceedings  of  the  House  of  Decem- 
ber 5,  1974.1 

The  SPEAKER.  The  gentleman  from 
Arizona  (Mr.  Udall)  will  be  recognized 
for  20  minutes  and  the  gentleman  from 
Arizona  (Mr.  Steicer)  will  be  recognized 
for  20  minutes.  The  Chair  now  recognizes 
the  gentleman  from  Arizona  (Mr. 
Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 


December  9,  197 Jt 

I.   INTRODCCTION 

Mr.  Speaker,  the  conference  report 
constitutes  the  realization  of  legislative 
goals  that  have  been  viewed  as  critical 
from  the  outset  of  committee  delibera- 
tions. 

We  wanted  a  bill  that  would  estab- 
lish the  principle  that  where  lands  can- 
not be  reclaimed  they  will  not  be  mined. 
Defining  reclamation  hasn't  been  easy, 
but  I  am  satisfied  that  the  report  strikes 
the  right  balance  between  setting  a 
statutory  minimum  and  insuring  flexi- 
bility. 

We  wanted  to  impose  a  general  re- 
quirement that  mined  lands  will  be  re- 
tuined  to  their  approximate  premining 
conditions,  and  other  nation's  waters 
will  not  be  fouled  with  silt  and  toxic 
drainage,  that  the  critical  groundwater 
systems  of  the  West  would  be  protected, 
and  that  vegetation  would  be  reestab- 
lished on  mined  areas.  Adoption  of  the 
report  will  assure  that  these  goals  be 
met. 

We  wanted  to  correct  the  abuses  of  the 
past  and  thus  the  report  will  establish 
a  program  to  reclaim  abandoned  mines. 

We  wanted  to  insure  that  local  citizens 
would  be  allowed  to  fully  participate  in 
the  regulatory  program.  Under  the  re- 
ported language,  such  participation  can 
be  achieved  but  standing  limitations  will 
properly  prevent  interference  by  those 
with  no  real  interest  in  the  process. 

In  short,  we  wanted  a  bill  that  would 
allow  the  State  and  Federal  governments 
to  engage  in  a  cooperative  effort  to  set 
the  ground  rules  for  surface  mining.  The 
conference  report  will  achieve  this  goal. 

II.    COST   TO    consumer   AND    INFLATION    IMPACT 

The  economic  impacts  of  this  legisla- 
tion are  small;  very  small  when  com- 
pared to  the  benefit  gained  from  pro- 
tecting the  environment.  The  Librai-y  of 
Congress  lias  analyzed  the  costs  and  in- 
flation impacts  of  this  legislation  and 
concluded  that  expenses  resulting  from 
the  implementation  of  the  environmental 
standards  and  reclamation  fee  should  not 
result  in  increased  consumer  costs  since 
present  market  prices  for  coal  are  in  ex- 
cess of  current  coal  production  costs. 

i'urther  the  study  found  that  there 
would  be  no  inflation  impact  from  this 
legislation  since  reclamation  costs  are 
gradual  in  nature  and  are  marginal  when 
compared  to  prevailing  coal  prices. 

Similarly,  the  Librar>'  of  Congress 
found  that  the  Federal  expenditures  au- 
thorized under  the  act,  if  assumed  all 
inflationary  in  nature,  would  translate  to 
a  0.007  percent  push  per  year.  Tliis  is  an 
insignificant  amount. 

If  indeed  the  increased  costs  were  en- 
tirely passed  through  to  the  consumer, 
the  Library  of  Congress  estimates  that 
the  highest  combined  cost  of  reclama- 
tion and  fee  payment  under  the  bill 
would  be  equivalent  to  $1.15  per  ton  of 
coal  or  6  mills  per  kilowatt-hour.  To  the 
average  consumer,  this  represents  an  in- 
crease in  the  electric  bill  of  12  to  36  cents 
per  month  for  usages  of  250  to  750  kilo- 
watt-hours. However,  since  most  coal  for 
utilities  is  surface  mined  in  area  mining 
operations,  having  thick  seams  and  high 
yields  per  acre,  it  is  estimated  that  the 
average  increase  in  consumer's  electric 
bill  would  be  on  the  order  of  3.6  cents 
per  month. 
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HI.  COOPERATION  AND  COMPROMISE  OF  THE  CON- 
FEREES AND  THE  ADMINISTRATION  HAS  RE- 
SULTED  IN   AN   IMPROVED  AND   WORKABLE  BILL 

While  the  integrity  of  the  key  provi- 
sions of  the  House  bill  has  been  pre- 
served, the  report  includes  significant 
compromises  which  were  carefully 
worked  out  by  the  conferees  with  the 
cooperation  and  aid  of  the  Department 
of  Interior. 

There  are  dozens  of  such  compromises, 
but  here  are  some  of  the  major  ones: 

While  the  House  bill  requires  surface 
owner  consent  over  Federal  coal,  the 
Mansfield  amendment  prohibited  leasing 
of  such  coal.  After  intensive  debate  the 
conferees  hammered  out  a  compromise 
to  give  the  working  rancher  the  right  to 
veto  the  stripping  of  his  land  but  pre- 
vent the  speculator  from  earning  a  wind- 
fall by  attempting  to  exercise  the  same 
right. 

The  Senate  bill  contained  a  de  facto 
moratorium  on  new  starts  until  the  full 
implementation  of  the  bill.  The  confer- 
ees streamlined  the  House  approach,  re- 
duced and  clarified  the  interim  stand- 
ards, and  wrote  the  implementation  sec- 
tion to  avoid  interruption  on  ongoing 
operations  or  a  moratorium. 

The  House  bill  prohibited  mining  on 
all  national  grasslands  and  certain  other 
national  systems — the  conferees  rejected 
the  grasslands  prohibition  but  accepted 
the  prohibition  limited  to  national 
parks,  national  forests,  and  other  con- 
servation systems. 

The  House  bill  flatly  prohibited  min- 
ing on  alluvial  valley  floors,  while  the 
Senate  bill  did  not.  The  compromise  was 
reached  to  assure  the  protection  of  al- 
luvial valley  floors  but  not  to  impose  a 
blanket  prohibition. 

The  Senate  requirement  that  States 
implement  a  full-scale  review  of  all 
lands  to  determine  their  suitability  for 
strip  mining  was  rejected  in  favor  of  the 
more  limited  House  provision  which  pro- 
vides for  designation  on  a  case  by  case 
basis. 

In  early  October  when  all  issues  ex- 
cept the  surface  owner  consent  question 
had  been  resolved.  Secretary  Morton 
recognized  that  the  work  of  the  confer- 
ees and  the  Department  had  resulted  in 
a  workable  and  realistic  bill. 

Secretary  Morton  told  the  American 
Mining  Congress  that: 

The  Congress  has  .  .  .  come  forth  with  a 
workable  bill  which  will  do  the  Job  of  pre- 
tectlng  the  environment  and  still  provide 
greatly  increased  supplies  of  coal — our  most 
abundant  fuel. 

Interior's  expertise  has  been  made  avail- 
able at  the  call  of  the  Congress  and  has 
made  valuable  contributions  to  the  drafting 
of  the  surface  mining  regulations.  .  .  . 

We  feel  that  the  legislation  enacted  by 
the  Congress  will  be  a  wise  and  good  piece 
of  legislation  which  will  pay  our  debt  to  the 
past  without  unduly  burdening  the  present — 
nor  mortgaging  the  future. 

I  concur  with  the  Secretai-y's  assess- 
ment made  last  October  and  I  urge  the 
adoption  of  the  report. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1974  is  vitally  important  legisla- 
tion to  everyone  in  this  country,  but  it 


is  especially  crucial  to  those  who  live  in 
coal  mining  areas.  We  need  legislation 
which  regulates  surface  mining — but  we 
also  need  to  make  sure  that  coal  produc- 
tion continues  at  a  rate  which  fulfills 
our  national  needs.  Mr.  Speaker,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  has 
had  a  major  and  outstanding  part  in 
bringing  this  legislation  to  the  floor,  and 
I  would  like  to  pose  a  few  questions  to 
him  about  it. 

Mr.  Speaker.  I  understand  that  the  35 
cents  a  ton  reclamation  fee  which  would 
be  charged  on  surface-mined  coal  would 
be  divided  in  two  equal  parts,  and  one  of 
those  equal  parts  would  return  to  the 
counties  in  the  States  where  the  coal 
originated.  I  also  understand  that  this 
money  would  be  primarily  for  reclaim- 
ing old  strip  sites — orphan  spoil  banks, 
as  they  are  called.  But,  this  money  could 
also  be  spent  for  expanding  public  fa- 
cilities in  rapidly  developing  coal  mine 
areas.  For  instance  Mr.  Speaker,  the 
energy  shortage  has  created  a  strong 
demand  for  coal,  and  mining  is  expand- 
ing throughout  eastern  Kentucky,  which 
puts  it  in  the  rapidly  developing  category. 
Much  of  tliis  coal  is  trucked  from  the 
mines  to  railheads  or  barge  points,  and 
the  heavy  trucks  do  a  great  deal  of  dam- 
age to  small  mountain  roads.  Therefore, 
one  of  the  public  improvements  moun- 
tain counties  could  apply  their  reclama- 
tion funds  to  would  be  for  repairing  and 
strengthening  their  roads. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Arizona  if  my  views  on 
how  this  50  percent  of  the  35-cents-a-ton 
reclamation  fee  could  be  spent  are  cor- 
rect? 

Mr.  UDALL.  Yes,  Mr.  Perkins,  your 
understanding  is  correct.  The  act  speci- 
fies that  the  Secretary  of  Interior  is  to 
spend  50  percent  of  the  funds  originating 
within  any  State  in  that  State  for  the 
purposes  of  the  reclamation  program. 

In  those  areas  experiencing  rapid  coal 
development  the  funds  can  be  used  for 
various  public  facilities  to  support  the 
housing  required  for  miners  and  mining 
related  employment.  In  the  joint  state- 
ment of  the  committee  of  conference,  the 
conferees  have  identified  the  range  of 
public  facilities  intended  and  these  in- 
clude roads  in  such  areas. 

Mr.  PERKINS.  Mr.  Speaker,  I  un- 
derstand the  other  50  percent  of  the  35 
cents  a  ton  reclamation  fee  would  be  au- 
thorized for  use  by  the  Secretary  of  In- 
terior, in  areas  where  existing  damage 
from  strip  mining  is  great,  and  where 
the  need  is  also  great.  I  also  understand 
that  both  halves  of  the  35  cent  fee  could 
be  spent  only  for  reclaiming  existing 
damaged  areas — and  are  not  for  future 
damage,  because  future  damage  must  be 
repaired  and  reclaimed  by  the  coal  com- 
panies taking  out  the  minerals. 

I  would  like  to  ask  the  gentleman  from 
Arizona  if  these  additional  views  are 
correct? 

Mr.  UDALL.  Again,  the  gentleman  from 
Kentucky  (Mr.  Perkins)  is  correct  in  his 
understanding  of  the  bill.  The  bUl  estab- 
lishes a  set  of  environmental  standards 
with  which  all  present  and  future  coal 
mining  operators  must  comply.  These 
.<:tardards  are  directed  at  a.ssuring  that 
lands  and  waters  be  adequately  reclaimed 
so  that  current  and  future  mining  will 
not  produce  a  continuing  legacy  of  en- 


vironmental degradation.  The  reclama- 
tion program  is  directed  at  repairing 
damages  from  past  mining,  damages  to 
land  and  water  which  have  either  been 
imreclaimed  or  inadequately  reclaimed. 

Mr.  PERKINS.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Arizona 
an  additional  question — a  question  per- 
taining to  the  legislation's  potential  effect 
on  gi'azing  lands  and  farmlands  in  the 
Great  Claims  area  of  the  V/est.  Mr. 
Speaker,  I  understand  that  thic  legisla- 
tion will  establish  stringent  safeguards 
against  wholesale  disruption  of  agricul- 
tural activity,  regardless  of  whether  the 
coal  underlying  tlie  land  is  under  lease 
at  the  time  the  law  takes  effect,  or  wheth- 
er the  Government  still  controls  it.  I  also 
understand  that  a  crucial  provision  in 
this  legislation  concerning  the  Great 
Plains  lands  is  the  provision  allowing  the 
Secretary  or  the  States  to  designate  areas 
as  unsuitable  for  mining,  and  in  that 
way  preserve  them  from  disruption  and 
destruction.  Mr.  Speaker,  I  would  like  to 
ask  the  gentleman  from  Arizona  if  my 
view  is  correct. 

Mr.  UDALL.  One  of  the  principal  au- 
thorities in  this  legislation  pertains  to 
a  designation  of  areas  unsuitable  for 
mining.  This  authority  covers  the  entire 
Nation.  Much  of  the  background  and 
procedures  with  respect  to  the  designa- 
tion authority  is  explained  in  both  the 
House  committee  report  and  the  state- 
ment on  the  part  of  the  conferees.  In 
short,  upon  appropriate  petition  from 
citizens  and  the  State,  the  State  or  the 
Federal  Government  may  designate 
lands  unsuitable  for  mining  providing 
that  specific  designation  criteria  are  met 
and  that  lands  in  question  are  under  the 
jurisdiction,  respectively,  of  either  the 
State  or  the  Federal  Government.  It  is 
the  intention  of  the  designation  section 
to  provide  authority  for  the  conditioning 
of  entry  upon  the  land  from  all  of  cer- 
tain types  of  mining  in  order  to  prevent 
long-term  disruption  and  destruction  of 
such  land  resources  when  they  serve 
other  significant  useful  purposes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  yield  1  minute  to  the  ranking  member 
of  the  committee,  the  gentleman  from 
California  (Mr.  Hosmer). 

Mr.  HOSMER.  Mr.  Speaker,  we  have 
before  us  today  an  87-page  document  en- 
titled "Conference  Report  on  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1974,"  which  has  been  referred  to 
by  our  distinguished  Speaker  as  "the 
most  important  legislation  to  be  acted 
upon  by  the  Congress  this  year." 

I  agree  wholeheartedly  with  the 
Speaker's  appraisal  of  this  bill,  as  re- 
ported in  the  press,  and  would  add  that 
it  is  bot  only  the  most  important  legis- 
lation to  come  before  this  session,  but 
it  also  constitutes  the  most  far-reaching, 
the  most  sweeping,  the  most  basic  change 
in  national  policy  of  any  legislation  to 
come  before  this  body  during  the 
22  years  that  I  have  been  privileged  to 
serve  here. 

If  enacted  into  law.  this  bill  will  be 
the  only  major  response  this  Congress 
has  made  to  the  Nations  energy  crisis. 
It  will  be  the  only  major  initiative  we 
have  taken  regarding  inflation.  And  it 
will  be  the  only  response  this  body  will 
have  made  to  the  public  demand  for 
action  to  combat  the  high  prices  that 
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are  bankrupting  our  people  and  stag- 
nating our  economy. 

Yes,  Mr.  Speaker,  this  ls|extremely  im- 
portant legislation. 

And  yet  there  are  not  2^ 
of  435  who  have  even  rei  d  this  report. 
How  could  they?  It  was  no  ;  printed  until 
last  Friday,  and  most  of  js  never  saw  it 
before  entering  this  C  lamber  today. 
There  are  over  tliree  sco  -e  errors  in  It. 
If  accepted,  the  conf ere)  ce  report  will 
require  yet  another  resoli  tion  to  correct 
It. 

Do  we  have  before  us  th  >  bill  we  passed 
In  July,  with  a  few  mlr  ar  changes  by 
the  conference  commltti  e?  No,  we  do 
not. 

Do  we  have  before  us  the  bill  that 
passed  the  Senate,  with  a  few  minor 
changes  by  the  conferen  le  committee? 
No.  we  do  not. 

What  we  have  before  u  i  Is  virtually  a 
new  bill.  A  bill  which  nc  le  of  us  have 
had  time  to  study  or  :  nterpret.  The 
"minor  change"  made  by  lie  conference 
committee  was  to  "strike  s  U  after  the  en- 
acting clause  and  insert  I  tie  following:" 
Today  we  are  given  20  m|nutes  to  read, 
digest.  Interpret  and  vole  on  some  63 
pages  of  what  they  refe| 
following,"  and  we  are 
suspend  the  rules  and  ps 
tion  In  the  same  manner 
most  minor  and  inslgnifig 

Mr.  Speaker,  I  streni 
such  cavalier  treatmeni  of  legislation 
that  carries  such  a  magiitude  of  impor- 
tance to  this  Nation.  I  ur^  my  colleagues 
to  reject  these  tactics  ouCof  hand  and  to 
demand  for  themselves  sk  least  the  time 
necessary  to  read  the  billf  hey  are  voting 
on. 

Beyond  that,  I  will  cofiment  only  on 
the  three  aspects  of  this 
I  mentioned  earlier:  its  Impact  on  the 
energy  crisis,  on  inflatiof ,  and  on  high 
consumer  prices. 
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DAMAGE    TO    ENEEGY 


SCPPLT 


First  this  bill  consti  iites  the  only 
major  response  made  by  1  lis  Congress  to 
the  national  energy  crism.  And  what  is 
that  response?  This  bill's  response  to  the 
need  for  more  fuel  is  Ihat  we  must 
drastically  reduce  the  a  lailable  supply 
of  coal. 

Now  the  rest  of  my  coll  agues  may  feel 
comfortable  with  that  congressional 
response  to  the  energy  >  risis.  but  I  do 
not.  I  have  a  rather  sop  listicated  con- 
stituency who  would  be  h  ird  to  convince 
that  the  way  to  keep  th;  Nation  warm 
this  winter  is  by  reducing  the  amount  of 
coal  that  goes  into  the  fi  naaces.  That  is 
not  my  response  to  the  er  jrgy  crisis,  and 
I  suggest  that  it  is  precisi  ly  the  opposite 
response  that  this  Congre  s  should  make. 

I  will  remind  my  colle;  gues  that  this 
is  not  a  parlor  game  of  environmental 
theory  we  are  engaged  in  today.  Ameri- 
can families  are  faced  w  th  the  proba- 
bility of  going  cold  this  w  inter.  Our  im- 
ports of  fuel  oil  have  be(  a  cut  and  the 
Nation  needs  coal.  That  :  5  not  theory — 
tliat  is  fact.  And  this  bill  Will  reduce  the 
amount  of  coal  available^  'Tie  only  ar- 
gument tha»  the  bill's  proponents  offer  to 
tnis  point  Is  that,  well,  It  will  not  reduce 
the  coal  supply  by  all  thi  t  much.  Their 
response  to  the  energy  cr  sis — to  the  de- 
mand for  more  coal — is  hat  they  hope 
they  do  not  reduce  the  |  supply  by  too 


much.  Surely,  surely  at  this  11th  hour 
of  the  energy  crisis  the  Members  of  this 
Congress  will  reject  such  a  response  to 
a  nation  starving  for  fuel. 

DAMAGE  TO  VALUE  OF  THE  DOLLAK 

Second,  this  bill  constitutes  the  only 
major  initiative  this  Congress  has  taken 
to  meet  the  crisis  of  inflation.  And  what 
direction  does  this  initiative  take?  Well, 
let  us  see.  Inflation  occurs  when  there  are 
too  many  dollars  chasing  a  dwindling 
supply  of  goods.  To  combat  inflation. 
Government  must  either  reduce  the  num- 
ber of  dollars  being  pumped  into  the 
economy  or  increase  the  supply  of  goods. 
But  this  bill  does  just  the  opposite.  It  in- 
creases the  number  of  dollars  being 
pumped  into  the  economy  and  it  de- 
creases the  supply  of  coal  that  those  dol- 
lars are  chasing.  This  bill  uses  gasoline 
to  put  out  th3  fire  of  inflation. 

INCREASES  THE   COST   OF   LIVING 

Third,  this  legislation  is  the  only  re- 
sponse made  by  tliis  body  to  the  public 
demand  for  action  to  combat  the  high 
price  spiral  that  is  stagnating  the 
Nation's  economy.  And  what  is  the 
response  cbntained  in  this  bill?  First, 
it  adds  to  the  cost  of  mining  coal,  which 
automatically  adds  to  the  price  of  coal. 
Second,  it  adds  to  the  cost  of  coal- 
generated  electricity,  which  automati- 
cally raises  the  price  utilities  must 
charge  the  consumer.  Third,  it  adds 
to  the  cost  of  every  product  derived  from 
coal — ranging  from  plastics  to  steel — 
which  automatically  increases  the  prices 
of  those  products.  Thus,  the  congression- 
al answer  to  the  problem  of  high  prices 
would  be  to  raise  them  higher. 

CONCLUSION 

This  bill  is  the  wrong  answer  to  high 
prices.  It  is  the  wrong  answer  to  infla- 
tion. It  is  the  wrong  answer  to  the  energy 
crisis.  And  I  have  not  mentioned  at  all 
its  effect  on  unemployment.  Every  mine 
shut  down  by  this  bill — every  cutback 
that  the  shortage  of  coal  forces  in  the 
powerplants — every  industrial  layoff 
brought  on  by  the  excessive  costs  of 
coal — will  add  more  men  to  the  unem- 
ployment rolls.  And  I  reject  that  as  our 
congressional  answer  to  unemployment. 

So  let  us  get  a  rule.  Mr.  Speaker,  and 
bring  this  conference  report  in.  and 
make  the  necessary  corrections.  Then  we 
might  be  able  to  draft  legislation  which 
is  acceptable,  and  which  can  do  a  service 
to  the  Nation:  which  can  respect  the 
environmental  qualities  which  we  all 
hold  dear,  as  well  as  permit  the  energy 
to  be  dug  from  the  ground  that  we  need. 

For  the  record,  Mr.  Speaker,  I  have 
asked  that  the  text  of  my  letter  dated 
December  6  to  colleagues  be  reproduced 
t>elow: 

Deab  Colleague:  I  urge  you  to  vote  NO 
on  the  Conference  Report  on  8.  425. 

It  Is  a  substantially  dUTerent  bill  from 
H.B.  11500.  passed  by  the  House  to  control 
and  regulate  surface  mining. 

The  bill  would  contribute  materially  to 
Inflation  by  Imposing  unnecessary  govern- 
mental and  private  costs  on  the  production 
of  coal. 

Needless  restrictions  and  ambiguous  and 
overly-complex  regulatory  requirements,  will 
cripple  the  nation's  ability  to  meet  Us  energy 
uecessUles. 

When  fully  funded,  the  bill  would  call  for 
$125  mXlUoQ  annually  In  new  federal  spend- 
ing— triple  that  recommended  by  the  Ad- 
ministration. 


That  figure  does  not  Include  the  35-cents 
per  ton  excise  tax  levied  by  this  bill.  By 
itself,  the  excise  tax  wlU  add  another  $240 
million  to  the  cost  of  coal  In  1975! 

The  bill  could  reduce  current  coal  produc- 
tion by  14  to  18  million  tons,  and  1980  pro- 
duction by  18  to  105  million  tons  as  the 
result  of  small  mine  closures  and  spoil  place- 
ment restrictions  alone.  This  does  not  in- 
clude production  losses  that  might  result 
from  overly  zealous  application  of  other  pro- 
visions In  the  bill. 

Some  of  the  many  unnecessarily  rigid  re.- 
qulrements  In  this  bill  are:  Permission  of 
citizen  suits  on  a  mine-to-mlne  basis,  re- 
sulting In  litigation  of  every  ambiguous  as- 
pect of  the  bill.  Lack  of  a  "savings  clause  " 
permitting  those  operators  who  are  In  con- 
formance with  interim  standards  to  avoid 
forced  closure  due  to  Judicial  or  administra- 
tive delays  in  processing  permit  applications: 
Confusing  and  duplicative  provisions  deal- 
ing with  the  surface  effects  of  underground 
coal  mining;  Surface  and  mineral  owner 
rights  provisions  that  would  either  limit 
mining  of  federally-owned  coal  (thus  losing 
hundreds  of  millions  of  dollars  In  federal 
leasing  revenues)  or  enrich  a  few  landown- 
ers with  windfall  payments  unrelated  to  any 
damages  that  might  be  Incurred. 

In  short,  this  bill  Is  Inflationary,  unneces- 
sary and  wiU  exacerbate  rather  than  dimin- 
ish the  current  energy  crisis.  I  urge  your  op- 
position to  the  Conference  Report  when  it 
comes  to  the  floor. 
Sincerely, 

Craig  Hosmer. 
Afember  of  Congress. 

Mr.  Speaker,  we  read  in  Ecclesiastes 
that  for  everj'thing  there  is  a  season. 
This  is  a  landscaping  biU  and  winter  is 
here.  It  ill  behooves  a  responsible  people 
to  be  shaping  next  year's  pansy  beds 
when  snow  is  falling,  the  house  is  cold, 
and  the  coal  bin  is  bare. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Texas  (Mr.  Steelman). 

Mr.  STEELMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Arizona  for  yielding. 

Mr.  Speaker,  we  have  worked  dili- 
gently in  our  committee  on  both  sides 
for  the  past  2  years  to  try  to  produce 
a  responsible  piece  of  legislation.  We  all 
recognize  that  we  face  a  severe  cn-sis  in 
our  energy  supplies  in  this  country  in  the 
next  decade  or  so  and  it  is  for  the  wel- 
fare of  our  constituents  that  we  provide 
a  means  of  meeting  those  needs. 

We  have  had  the  position  often  argued 
by  the  eloquent  gentleman  from  West 
Virginia  proposing  an  outright  abolition 
of  surface  mining.  Then  we  have  had  the 
other  extreme  argued  which  said  we 
should  just  let  things  go  on  as  we  have 
been  doing.  But  what  this  bill  does  is 
strike  a  balance  between  these  two 
points  of  view  and  it  says  Uiat  we  will 
surface  mine  coal  but  we  will  require  re- 
sponsible conduct  on  the  part  of  those 
who  are  mining  in  these  areas. 

We  have  said  in  this  bill  that  we  will 
not  permit  dumping  overburden  on  the 
downslope  and  we  have  said  we  must 
restore  the  land  to  the  approximate  orig- 
inal contour  and  we  must  have  revegeta- 
tion  and  we  must  have  water  quality 
standards  so  as  to  prevent  siltatlon.  and 
we  have  said  the  States  will  have  30 
months  in  which  to  come  up  to  the 
standards  required  in  this  bill,  and  there 
is  a  35-cent  reclamation  fee. 

Some  of  the  opponents  of  this  legisla- 
tion would  lead  u.s  to  believe  we  are  en- 
tering into  an  are:i  whert  the  eflecus  will 
be  unknown  and  wheie  we  lio  i.oi  iiave 
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any  laws  of  this  kind  m  the  States  by 
which  to  know  the  impact  of  surface 
mining  regulation  and  thereby  we  may 
be  shutting  off  the  mining  indu.str>-.  But, 
Mr.  Speaker,  in  Oino  and  in  Pennsyl- 
vania, two  of  our  major  mining  State."?, 
we  already  have  mining  of  coal  under 
standards  wiiich  roughly  approximate 
the  same  standards  called  for  under  this 
bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question  at  this 
point? 

Mr.  STEELMAN  I  yield  to  the  gentle- 
man from  Texa.s. 

Mr.  GONZ.\LEZ.  Mr.  Speaker,  I  sin- 
cerely appretiaie  the  gentleman  yielding. 

My  question  is:  Does  this  bill  in  this 
form  repeal  section  22  of  the  Interstate 
Commerce  Act  which  would  prohibit  the 
present  consideration  given  transiwrta- 
tion  costs  in  the  case  of  murJcipaUties  or 
public  corporations  transporting  coal? 
My  understanding  is  that  this  does  repeal 
that  section,  and  I  feel  it  would  be  very 
damaging  to  the  interests  of  the  cities 
which  will  be  having  to  convert  from  gas 
burning  fuel  to  coal  biuning  consump- 
tion. 

Mr.  STEELMAN.  I  would  say  to  my 
colleague,  the  gentleman  from  Texas,  Lf 
I  imderstood  his  question,  I  will  defer 
to  the  gentleman  from  Arizona  <Mr. 
Udall;  and  give  him  time  to  consult 
counsel  on  that  question. 

Mr.  Speaker,  I  will  conclude  my  re- 
marks by  saying  I  think  there  are  some 
practical  considerations  that  need  to  be 
taken  into  account  on  both  sides  of  the 
aisle.  We  worked  hard  for  2  years  to  pro- 
duce a  responsible  bill.  We  have  done 
that.  It  would  permit  mining  coal  and 
it  would  require  revegetation  and  it 
would  require  responsible  conduct  on  the 
part  of  the  mining  companies. 

We  are  likely  in  the  next  Congress, 
given  the  makeup  of  that  Congress,  to 
have  ar  bill  brought  out  which  would 
completely  aboUsh  surface  mining  of 
coal.  I  do  not  think  that  would  be  In 
the  national  interest  of  tliis  country  with 
respect  to  its  energy  needs,  so  I  hope 
my  colleagues  will  support  this  bill. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas  (Mr. 
Gonzalez),  and  ask  if  he  would  yield  to 
me? 

Mr.  GONZALEZ.  Mr.  Speaker,  I  would 
be  delighted  to  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  In  response  to  the  inquiry 
of  the  gentleman  from  Texas  (Mr.  Steel- 
man),  I  can  state  that  it  is  my  imder- 
standing  there  is  no  change  in  the  laws 
relating  to  stirface  transportation  of 
coal.  This  was  not  the  purpose  of  this 
act  at  all. 

Mr.  HOSMER.  Mr.  Speaker,  will  the 
gentleman  from  Texas  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HOSMER.  It  is  by  no  means  clear 
to  me  that  the  answer  to  the  question 
of  *he  gentleman  from  Texas  is  "Yes." 
In  fact,  I  believe  it  is  yes  it  does  affect 
the  repealer  and,  as  a  consequence,  it 
would  be  the  damage  that  the  gentle- 
man from  Texas  indicated. 

Mr.  GONZALEZ.  I  did  not  get  that 
answer.  Is  the  gentleman  from  California 
saying  that  does  repeal  the  pertinent 
section  22? 


Mr.  HOSMER.  The  language  hi  that 
section  does  exactly  that. 

Mr.  UDALL  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr,  GONZALEZ.  Ye.':^ 

Mr.  UD.AIjL.  There  has  been  an  at- 
tempt to  smokescreen  and  obfuscate  this 
Lssue.  This  que.stion  has  never  come  up 
before  today.  We  had  months  and  years 
of  hearings  and  this  was  never  suggested. 
I  suggest  this  is  simply  an  attempt  to 
confuse  the  issue  and  get  votes  against 
it. 

Mr.  GONZALEZ.  There  is  obviously  a 
conflict  of  opinion. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  (Mr.  Ketchtjm)  ,  a  mem- 
ber of  the  committee. 

Mr.  KETCHUM.  Mr.  Speaker,  when 
the  body  considers  that  we  have  spent 
the  better  part  of  2  years  on  this  bill,  we 
spent  6  days  of  acrimonious  and  bitter 
debate  on  the  floor  of  this  House  on  this 
bill  and  approximately  70  hours  of  con- 
ference time  on  this  bill,  it  is  absolutely 
incredible  to  me  that  we  would  be  bring- 
ing this  bill  to  the  floor  under  suspen- 
sion. 

It  is  my  considered  opinion,  and  I  am 
an  opponent  of  the  bill,  that  this  bill  will 
successfully  lock  up  all  Federal  coal  for 
at  least  the  next  5  or  perhaps  6  years. 

S.  425  £is  now  proposed  by  the  confer- 
ence committee  remains  in  my  judgment 
as  shortsighted  and  dangerous  legisla- 
tion for  a  nation  involved  in  serious  en- 
ergy circumstances.  I  say  this,  becatise 
the  bill  as  proposed  by  the  conference 
committee,  at  this  time,  will  if  enacted 
into  law,  minimize  the  access  to  and  the 
production  of  coal — our  most  abundant 
and  logical  fuel  source. 

An  example  of  one  of  the  ambiguities 
in  this  legislation  is  the  ban  on  surface 
coal  mining  pending  a  study  by  the  Sec- 
retary' of  the  Interior. 

Section  522(b)  of  the  bill  S.  425  as  pro- 
posed by  the  conference  committee  re- 
quires the  Secretary  of  the  Interior  to 
conduct  a  review  of  the  Federal  lands  to 
determine  whether  there  are  Federal 
lands  which  are  imsuitable  for  all  or  cer- 
tain types  of  surface  coal  mining  opera- 
tions. If  the  Secretary  .>o  determines,  "he 
shall  withdraw  such  area  or  condition 
any  mineral  leasing  or  mineral  entries 
in  a  manner  so  as  to  limit  surface  coal 
mining  operations  on  such  area." 

Whereas  section  510(b)  (4)  of  the  pro- 
posed conference  committee  bill  con- 
cerning the  approval  or  denial  of  permits, 
prohibits  the  regulatory  authority — the 
State  or  Federal  Government-— from 
granting  or  approving  a  permit,  permit 
revision,  or  permit  renewal  of  a  surface 
coal  mine  operator,  if  the  area  proposed 
to  be  mined  is  included  in  an  area  desig- 
nated unsuitable  for  coal  mining  or  is  an, 
area  under  study  for  such  designation. 

The  combination  of  these  two  sections 
result  in  a  legislative  ban  on  the  Issuance 
of  a  permit  on  any  Federal  land  until 
the  Secretary  has  completed  his  review 
of  all  Federal  lands  and  afl&rmatively 
determined  that  an  area  is  suitable  for 
surface  coal  mining  and  then  only  if  the 
surface  coal  mining  can  be  accomplished 
under  stringent  environmental  criteria 
and  standards  proposed  in  the  bill. 

The  decision  of  the  Secretary  would 


certainly  constitute  a  major  Federal  ac- 
tion within  the  scope  of  the  National  En- 
vironmental Policy  Act  and  therefore 
would  require  a  comprehensive  and  de- 
tailed environmental  impact  statement. 
That  NEPA,  or  environmental  impact 
statement,  will  be  subject  to  judicial  at- 
tack just  the  same  as  the  NEPA  state- 
ment for  the  trans-Alaska  oil  pipeline 
was  under  judicial  attack  for  well  over 
2  years. 

Now,  if  you  add  to  these  ambiguities 
and  legal  problems,  the  definition  of 
"Federal  lands"  as  contained  in  the  pro- 
posed conference  committee  bill  to  in- 
clude "any  land,  including  mineral  inter- 
ests, owned  by  the  United  States" — as 
the  bill  does,  you  could  effectively  lock  up 
all  Federal  lands  where  the  Federal  Gov- 
ernment owns  a  "mineral  interest." 

Turning  away  from  the  Federal  lands 
involved  and  to  the  private  lands  or 
lands  owned  by  an  individual,  person,  or 
other  private  entity,  the  same  ambiguity 
and  legal  problems  result  from  the  lan- 
guage of  the  bill. 

For  example,  section  503  on  page  45  of 
the  conference  bill,  requires  a  State,  to 
be  eligible  to  regulate  surface  coal  min- 
ing within  its  own  borders,  to  establish 
a  process  for  designating  areas  as  un- 
suitable for  surface  coal  mining,  and 
must  be  actively  conducting  a  review  of 
potential  surface  mining  areas  within  its 
boundaries. 

Again,  if  you  apply  section  510(b)  <4) 
of  the  bill,  if  it  becomes  law,  this  section 
on  permit  approval  and  denial,  will  pro- 
hibit the  regulatory  authority  from 
granting  a  surface  coal  mining  permit  if 
the  area  proposed  to  be  mined  is  within 
a  studj'  area  or  subject  to  review  by  the 
State. 

The  effect  of  these  sections  of  the  bill 
then  are  to  place  all  privately  owned 
lands  upon  which  surface  coal  mining  is 
not  currently  being  conducted,  in  the 
same  status  as  Federal  lands — that  is — 
no  surface  coal  mining  permit  may  be  is- 
sued by  the  State  regulatory  authority 
while  the  State  is  'actively  conducting  a 
review  of  potential  surface  coal  mining 
areas"  for  designation  as  unsuitable  for 
surface  coal  mining. 

I  would,  therefore,  urge  careful  con- 
sideration of  the  conference  report. 

I  would  submit  that  this  suspension  be 
voted  down,  that  the  bill  go  to  the  Com- 
mittee on  Rules,  come  to  the  floor  under 
the  rules  of  this  House,  so  that  it  may 
have  the  consideratiop.  the  reasoned 
consideration  of  the  body. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  West  Vir- 
ginia ( Mr.  Hechler  ) . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  this  conference  report  is  a  pa- 
pered-over  compromise  and  I  shall  vote 
against  it. 

The  essence  of  this  compromise  and 
its  nature  are  best  revealed  in  the  pre- 
amble to  the  bill,  in  which  the  conferees 
have  clearly  stated  that  the  bill  proposes 
to  "minimize  so  far  as  practicable  the 
adverse  social,  economic  and  environ- 
mental effects  "  of  strip  mining.  Phrases 
like  "so  far  as  practicable,"  "possible," 
"appropriate,"  "substantial,"  and  other 
weakening  weasel  words  are  shot  through 
Uiis  bill. 

Are  you  going  to  tell  the  familj*  whose 
home  and  property  are  threatened,  whose 
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his  land  by 


strip  mining  that  you  are  giing  to  pro- 
tect him  only  "as  far  as  practicable"? 


SI 

tect  him  only  "as  far  as  practicable' 

The  people  are  way  ahead  of  the  Con- 
gress on  the  issues  of  strip  n  ining.  ener- 
gy and  the  economy.  In  rec  ;nt  weeks,  I 
have  visited  many  areas  c  f  Montana. 
North  Dakota,  and  Wyomin  f  where  the 
people  are  demanding  clear  action  and 
positive  leadership  on  beha  f  of  energy 
conservation,  all-out  deve  opment  of 
cleaner  sources  of  energy  an  i  protection 
of  our  food  supply  and  Ian  I  instead  of 
this  lowest  common  deno!  linator  ap- 
proach we  feed  them  wit  i  this  bill. 
The  people  are  ready  to  nake  major 
sacrifices  to  conserve  ene  gy.  and  to 
make  Intelligent.  Iong-rang(  choices,  in- 
stead of  the  get-rich-qulcl  and  short- 
sighted approach  of  this  bil  ,  By  the  end 
of  this  century,  we  will  exhai  st  our  strip- 
pable  coal,  and  we  will  h  ave  enough 
deep-minable  coal  to  last  lundreds  of 
years.  Yet  we  will  contin  le  to  gash, 
gouge,  gore,  rip  and  strip  "as  far  as  prac- 
ticable "under  the  license  c  [  this  milk- 
and-water  compromise. 

This  conference  report  gi  /es  primary 
enforcement  authority  to  th«  States,  and 
the  dismally  poor  record  o  I  State  en- 
forcement has  left  a  band  of  itripped  and 
riped  land  equal  in  acreage  a  mile-wide 
swath  from  New  York  to  Sa  \  Francisco. 
If  you  like  what  they  did  to  Appalachia, 
you  will  love  what  they  are  )lanning  for 
Colorado.  Wyoming.  Monta  la.  and  the 
West. 

The  only  honest,  long-ranje  answer  to 
strip  mining  is  to  abolish  tbis  form  of 
exploitation  in  an  orderly  f£^hion.  I  re- 
gret that  this  conference  report  will  only 
raise  false  hopes  among  peopfe  who  think 
they  will  be  protected,  and  vfill  wake  up 
to  discover  that  those  who  |ire  charged 
with  protecting  the  public  nterest  are 
ofQcially  sanctioning  more  destruction 
and  exploitation. 

I  shall  therefore  vote  agair  st  this  con- 
ference report. 

Mr.  STEIGER  of  Arizona,  ilr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Camp)  ,  a  member  of  the 
committee. 

Mr.  CAMP.  Mr.  Speaker,! the  motion 
before  us — to  suspend  the  ru^s  and  agree 
to  the  conference  report  on 
eral  Regulation  of  Surfac( 
ing)  — represents  not  only  a 
sion  of  the  rules  of  the  Hoi 
significantly,  a  suspension 
of  reason  and  sanity.  We  arj 
a  blatant  attempt  to  ram 
Congress,  in  its  waning  dayj 
which  is  not  only  controversj 
but  disastrous  in  Its  effect  ?on  our  na- 
tional interests.  Let  me  elaborate: 

I  am  sure  you  all  recall  the  story  of 
Peter  Pan.  Surprisingly  i^rhaps,  but 
nevertheless  fact,  the  legisl|ition  before 
us  bears  a  remarkable  res 
that  famous  fairytale.  In  11 
in  the  bedtime  story,  reali 
planted  by  fantasy — a 
wherein  the  contrasts  of  g4od  and  evil 
were  starkly  etched  so  as  tabe  more  In- 
telligible to  the  less  maturfc  reader.  In 
the  story.  Peter  Pan  and  Ms  whimsical 
companion.  Tinker  Bell,   fit  from   one 
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scene  to  the  next,  creating  with  a  flick  of 
a  magic  wand  beauty,  serenity,  and 
happiness. 

Similarly,  in  this  legislation,  the  regu- 
latory authorities  are  expected  to  heal 
miraculously  the  scars  of  past  strip  min- 
ing operations,  to  prevent  further 
scourging  of  our  land,  and  to  maintain 
without  interruption  the  energy  upon 
which  our  very  livelihood  is  dependent. 
Captain  Hook,  the  arch  villain  of  the 
story,  also  has  his  counterpart.  With  en- 
actment, the  mine  owiiers,  the  indus- 
trialists, the  weakhearted  officials  no 
longer  will  pillage  the  countryside  and 
greedily  usurp  the  profits  of  the  land. 
They,  like  Captain  Hook,  will  be  fed  to 
the  crocodile,  who  swims  in  the  sea  of 
righteousness.  Also,  you  will  remember 
that  in  the  tale — inside  the  crocodile's 
stomach — a  clock  continuously  ticked  a 
warning  of  impending  disaster.  In  this 
legislation,  too.  a  clock  is  ticking — it  is 
the  weak  pulse  of  a  faltering  economy, 
beset  by  severe  inflationary  trends  and  a 
grave  shortage  of  fossil  fuels.  Unlike 
Captain  Hook,  however,  if  tliis  ominous 
warning  goes  unheeded,  an  entire  nation 
will  drown  in  a  sea  of  economic  depres- 
sion and  foreign  domination. 

Mr.  Speaker,  the  time  has  come  for  us 
to  decide  in  the  favor  of  reality,  not 
fantaiiy.  The  prohibitory  provisions  of 
this  bill  will  dangerously  inflate  the  cost 
of  coal,  drastically  raise  the  price  of 
electric  utility  bills,  and  doom  nearly  all 
existing  plans  for  coal  gasification  and 
liquefaction.  Because  of  excessive  re- 
straints, billions  of  tons  of  the  Nation's 
lowest  cost  and  most  accessible  energy 
deposits  will  lie  dormant.  We  shall  be- 
come the  blackmail  victim  of  foreign 
sheikdoms,  who  are  inimical  to  our  na- 
tional interests  and  whose  fingers  will 
encircle  our  jugular  vein  of  energy 
dependency. 

I  am  not  opposed  to  environmental 
controls  on  strip  mining.  I  am  opposed, 
however,  to  the  imposition  of  unneces- 
sary pnd  overly  restrictive  Federal  con- 
trols, whose  significant  provisions  have 
already  been  stipulated  in  most  cases  by 
the  respective  State  governments.  To  as- 
sume that  we  here  in  Washington  can 
conceive  of  and  legislate  for  all  contin- 
gencies arising  in  the  production  of  coal 
is  unmitigated  nonsense.  My  friends,  If 
we  cannot  trust  local  governments  to 
solve  environmental  problems  in  which 
tliey  must  survive  and  prosper,  then  we 
have  discarded  a  l)asic  proposition  of 
government  upon  \raich  this  Republic  Is 
founded. 

Accordingly,  my  colleagues,  in  the 
preservation  of  our  economy,  our  nation- 
al dignity  and  our  principles  of  repre- 
sentative government,  I  urge — no,  I  de- 
mand— that  you  vote  "no"  on  the  suspen- 
sion of  the  rules  and  agreement  on  the 
conference  report  on  S.  425. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  (Mr.  Taylor>. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  H.R.  11500.  Even  though 
I  do  not  favor  all  of  the  provisions  of  the 
report.  I  know  that  the  problems  were 
difficult,  and  I  congratulate  Congressman 


Udall  and  Con^resswoman  MI^fK  and  the 
other  conferees  on  a  job  well  done. 

This  legislation  will  represent  one  of 
the  most  important  accomplishments  of 
the  93d  Congress. 

Few  measures  which  we  have  consid- 
ered have  been  given  as  much  attention 
as  this  legislation.  The  full  Interior  Com- 
mittee met  23  times  to  consider  this  bill. 
I  attended  every  meeting,  and  felt  that 
most  of  the  time  was  used  in  a  construc- 
tive effort  to  develop  a  sound,  reasonable 
bill. 

Many  of  us  in  the  committee  tried  to 
help  find  some  reasonable  compromises 
providing  for  the  restoration  of  mined- 
over  land  to  productive  use  in  an  envi- 
ronmentally ound  manner  without  con- 
tributing unreasonably  to  further  infla- 
tion of  coal  prices  or  to  the  energy  short- 
age. Ours  is  the  difficult  job  of  finding  the 
proper  balance  between  protecting  the 
environment  and  meeting  the  energy 
needs  of  our  people. 

As  a  nation  we  are  gradually  running 
out  of  oil  and  natural  gas.  More  and  more 
we  must  turn  to  coal  as  an  energy  re- 
source. It  is  important  that  this  legisla- 
tion be  enacted  now  so  that  coal  com- 
panies will  know  the  guidelines  which 
they  must  meet  in  planning  their  future 
operations. 

Without  reclamation,  coal  is  a  one- 
time harvest  which  makes  all  other  har- 
vests impossible.  Can  we  afford  this,  con- 
sidering that  in  the  future  the  need  for 
food  will  be  as  great  as  the  need  for  coal 
today?  We  must  endeavor  to  make  every 
acre  of  land  productive  and  usable.  We 
owe  this  to  our  generation  and  other  gen- 
erations that  will  follow. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Alabama 
(Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  would  like  to 
rise  in  opposition  to  this  legislation,  and 
I  urge  everyone  to  vote  against  suspend- 
ing the  rules  on  this  bill. 

I  would  like  to  call  to  the  attention, 
of  the  Member."!  who  do  not  have  any 
coal  mines  that  they  may  feel  that  this 
is  not  going  to  affect  them,  but  when 
their  constituents  get  their  utility  bills 
they  are  going  to  know  about  this  bill: 
they  are  going  to  learn  about  it.  I  do 
not  know  of  anyone  that  is  against  rec- 
lamation. We  are  all  for  that.  I  think 
this  committee  is  to  be  commended  for 
what  it  has  done  on  the  reclamation,  in 
requiring  that  the  soil  be  replaced  so 
that  the  land  can  then  be  used  as  before 
the  mining. 

However,  about  the  requirement  to  re- 
quirement to  restore  the  land  to  its  ap- 
proximate original  contour  I  am  also 
concerned  about  the  provision  for  a  need- 
less tonnage  tax  on  coal.  With  the 
energy  crisis  this  Nation  now  faces  it  is 
inconceivable  that  this  Congress  pass  leg- 
islation to  reduce  the  production  of  coal 
and  Increase  its  cost. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
ming ( Mr.  RoNCALio) . 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  thank  the  chairman  of  the 
conference  committee. 
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I  wish  to  state  for  the  benefit  of  my 
colleagues  that  this  legislation  does  not 
require  anyone  to  replace  the  original 
contour.  It  requires  the  placing  of  the 
topsoil  to  the  approximate  original 
contour. 

I  could  not  do  justice  in  2  minutes  or 
in  2  hours  to  this  conference  report.  It 
has  consumed  dozens  of  hours  of  anguish 
in  arriving  at  this  conference  agreement. 

There  is  no  way,  I  say  to  my  colleagues, 
that  we  could  have  gotten  a  better  piece 
of  legislation  than  what  has  been  re- 
turned to  us  now  by  these  conferees. 
There  has  been  better  than  87  hours 
spent  in  deliberation  and  bargaining  and 
dealing  back  and  forth  in  the  hope  and 
supplication  that  we  would  emerge  with 
something  acceptable  to  everybody.  This 
is  reasonably  acceptable  to  everybody, 
with  the  exception  of  one  man,  Carl 
Bagge,  of  tlie  National  Coal  Association, 
to  whom  apparently  nothing  we  pass  is 
acceptable.  Also  my  colleague,  the  gentle- 
man from  West  Virginia  (Mr.  Hechler)  , 
who  has  something  else  in  mind  anyway. 
He  would  prohibit  the  mining  of  coal  by 
surface  means.  I  understand  the  Amer- 
ican Mining  Congress  is  now  lobbying 
against  the  report,  and  that  should  sur- 
prise no  one. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation  for  the  good  of  the  coun- 
try. It  is  one  of  the  best  pieces  of  legis- 
lation to  assure  proper  development  of 
our  resources  since  the  Oil  and  Gas  Leas- 
ing Act  of  1920. 

Mr.  Speaker,  I  urge  its  adoption. 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Pennsylvania,  tlie  articulate,  charming, 
and  witty  Mr.  McDade. 

Mr.  McDADE.  For  such  time  as  I  may 
consume? 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman. 

Mr.  McDADE.  Mr.  Speaker,  that  rather 
indicates  the  worthiness  of  the  gentle- 
man's compliment. 

Mr.  Speaker.  I  wish  to  say  to  my  col- 
leagues that  I  feel  impelled  to  rise  in  or- 
der to  request  tliat  the  House  not  sus- 
pend the  rules  and  agree  to  this  confer- 
ence report.  I  do  so  with  a  primary  moti- 
vation and  witli  a  sense  of  outrage  at 
wliat  the  conferees  have  done  with  re- 
spect to  title  IV,  the  reclamation  feature 
of  this  bill. 

I  say  that  as  one  who  has  worked  a 
long  time  in  the  House  on  the  issue  of 
reclamation  and  what  we  should  do 
about  cleaning  up  destroyed  lands  in 
this  country.  We  pride  ourselves.  I  think, 
as  Members  of  the  House  on  sajung  that 
in  this  Chamber  the  people  govern.  I  say 
to  the  Members  that  if  we  agree  to  this 
conference  report  on  suspension,  the  peo- 
ple will  no  longer  govern,  because  we  in 
this  House  specifically  voted  down  a  tax 
on  coal  as  the  way  to  provide  funds  for 
that  reclamation  mechanism. 

If  we  put  a  tax  on  coal,  we  are  going 
to  feel  it  when  our  people  bum  elec- 
tricity, if  they  do.  And  in  my  district, 
where  so  many  people  still  home-heat 
with  coal,  they  are  going  to  get  a  double 
tax.  In  instances  that  would  affect  the 
lowest  income  group  I  have  in  my  dis- 


trict, and  them  alone.  Tney  are  going  to 
bear  the  burden  of  100  years  of  past 
mining  malpractices,  and  they  would 
have  to  finance  this  entire  reclamation 
fund.  Where  is  tlie  justice,  where  is  the 
equity  in  sucli  an  approach? 

I  say  in  this  House  that  the  way  to  do 
this  is  through  the  Outer  Continental 
Shelf  receipts.  That  was  the  position  the 
House  adopted  when  it  specifically  voted 
down  financing  title  IV  through  a  tax 
on  coal. 

As  I  say,  the  House  specifically  re- 
jected a  tax  on  coal  as  the  method  to 
fund  the  abandoned  mine  reclamation 
title.  The  House  adopted — instead  of  a 
tax — an  amendment  providing  a  solid 
foundation  for  reclamation  of  our  aban- 
doned coal  mines  without  a  tax.  That 
House-passed  mechanism  provided  the 
annual  earmarking  of  $200  million  frftm 
Outer  Continental  Sliclf  receipts  to  fimd 
abandoned  mine  reclamation.  Of  the  es- 
timated annual  SIO  billion  in  Outer  Con- 
tinental Shelf  revenues,  that  S200  million 
represents  only  2  percent  of  the  OCS  rev- 
enues. But  that  $200  million  represents 
a  commitment  to  reclaim  our  abandoned 
mine  lands  by  iLeine  a  small  portion  of 
an  increasing  energy  dividend,  the  OCS 
moneys,  and  using  that  to  reclaim  the 
lands  ravaged  in  producing  another  en- 
ergy resource.  That  method  makes  rec- 
lamation a  national  commitment,  as  it 
should  be,  and  it  avoids  a  tax  on  a  nar- 
row class  of  consimiers. 

There  is  no  stronger  advocate  of  re- 
claiming our  abandoned  mined  lands 
than  myself.  Tliere  is  an  area  the  size  of 
Connecticut  in  this  country  spread  over 
29  States  that  reflects  the  ravages  of  100 
years  of  past  mining  practices.  I  know 
what  that  "moonscape"  is  like.  That  land 
must  be  reclaimed. 

We  have  a  viable  alternative  to  do  that 
needed  reclamation  work.  The  House 
passed  that  alternative.  Yet  our  effort 
was  only  to  disappear  in  conference  and 
we  see  a  completely  new  provision — and 
I  stress  a  provision  not  included  in  either 
the  Hou.se  or  Senate  bill.  Aside  from  vio- 
lating the  rtiles,  that  tax  proposal  is 
simply  \^Tong.  When  coal  has  almost 
trebled  in  price  in  2  years,  an  additional 
tax  is  unfair. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  say  that  it  is  difiBcult  to  operate  imder 
this  kind  of  a  procedure.  We  cannot  get 
a  minute  to  speak,  and  this  Is  one  of  the 
most  important  pieces  of  legislation  to 
come  before  as. 

I  voted  for  this  legislation,  and  I  asked 
my  friends  and  fellow  colleagues  from 
Pennsylvania  to  vote  for  it  when  it  was 
going  through  the  House. 

It  has  come  down  now  to  the  old  bibli- 
cal story,  where  in  the  morning  they  sent 
out  a  dove  and  in  the  evening  it  came 
back  a  raven.  Now  we  have  a  raven  on 
our  hands. 

Do  the  Members  realize  that  there  is 
$180  million  tax  here  on  the  coal  indus- 
trj-?  Of  this  $180  million,  $90  million  of 
it  can   go  to  States  other   than  those 


producing  States  to  provide  the  money 
to  go  into  the  pool.  Pennsylvania  can 
take  care  of  its  own  environmental  prob- 
lems. It  has  the  best  strip  mining  legis- 
lation in  the  whole  coimtry.  It  has  never 
had  a  problem  before  in  this  respect. 

We  say,  how  are  50  million  tons  of 
coal  going  to  pay  $12.5  million  of  taxes? 
$6.25  million  is  going  to  be  given  to  other 
States,  and  that  is  going  to  be  paid  for 
by  the  workers  of  our  State. 

Mr.  Speaker,  I  say  to  the  Members  that 
this  is  no  longer  an  environmental  bill; 
it  is  a  tax  bill.  I  think  we  ought  to  defeat 
this  and  come  back  with  a  bill  that  we 
can  work  on. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Flood). 

Mr.  FLOOD.  Mr.  Speaker.  I  wonder  if 
we  would  ever  think  we  could  live  long 
enough  to  consider  a  bill  like  this  again, 
this  strip  mining  bill  with  the  tax  per 
ton  added.  I  have  been  in  this  thing  be- 
fore many  Members  even  thought  about 
the  thing  and  we  agreed  on  a  good  House 
bill. 

The  gentleman  from  Arizona  (Mr. 
Udall)  and  the  gentlewoman  from  Ha- 
waii (Mrs.  Mink)  did  everything  they 
could  to  see  that  these  are  reasonable 
things  that  should  be  done  in  this  kind 
of  a  bill.  This  is  a  good  biU  and  in  the 
realm  of  environmental  and  land  re- 
claiming in  mine  areas — especially 
anthracite  areas — most  Important.  And 
the  committee  has  helped  me  make  it  so. 

This  is  the  bill  we  had.  and  at  the  last 
minute  to  come  back  with  an  impossible, 
unbelievable  35-cents-a-ton  tax  is  un- 
conscionable. I  have  30,000  people  using 
coal  in  my  district,  the  lowest  grade  in- 
come people  insofar  as  fuel  need  is  con- 
cerned that  we  have  in  the  entire  area. 
My  people  are  desperate  in  the  matter  of 
cost  per  ton  of  anthracite  coal. 

To  do  this  is  impossible.  We  must  not 
do  this,  and  yet  it  is  being  done.  It  is 
basically  a  good  bill.  This  35-cent  tax 
per  ton  to  be  used  for  public  purposes  in 
other  States  is  outrageous. 

Mr.  Speaker,  we  cannot  do  this  to  the 
people  of  Pennsylvania.  They  know  this 
is  what  we  are  doing  to  them. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Montana 
(Mr.  Melcher>. 

Mr.  MELCHER.  Mr.  Speaker,  the  time 
has  come  for  Congress  to  take  the  posi- 
tive steps  of  enacting  coal  strip  mining 
reclamation  legislation.  The  time  for  this 
positive  action  for  the  Nation  is  today 
and  that  opportunity  comes  to  us  with 
the  adoption  of  the  conference  report. 

It  is  the  final  step  for  the  House  and  a 
long  and  sometimes  tortuous  trail  during 
the  past  3  years  to  assure  protection  of 
our  land  by  putting  forward  a  strong 
national  bill  to  require  of  all  of  the  State 
minimum  standards  on  coal  strip  mining. 

The  bill  has  a  dual  purpose — protect- 
ing of  our  land  and  water,  and  permit- 
ting development  of  a  vitally  important 
energy  resource.  The  energy  development 
policy  of  this  country  is  tied  closely  to  the 
development  of  coal  resources.  Coal  is  a 
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very  necessary  and  needed 
country's  energy  resources. 

The  House  and  Senate  both  responded 
with  their  own  bills  to  accomplish  this 
purpose.  We  have  now  before  us  the 
final  melding  of  these  tw6  bills  and  I 
can  assure  the  House  thai  in  its  final 
version  the  bill  before  us,  ps  agreed  to 
buy  the  conferees,  retains  ithe  vigorous 
and  comprehensive  featuijes  that  the 
House  enacted  to  make  sure] that  the  Na- 
tion would  have  a  strong  la^  to  regulate 
and  enforce  coal  strip  mind  reclamation 
procedure  programs.  1 

As  we  approach  the  vote]  today  under 
the  suspension  of  the  ruli  let  all  the 
Members  of  the  House  be  Jiware  that  a 
two- thirds  majority  is  ne4ded  for  ap- 
proval. Because  the  legislatfsn  is  so  vital 
and  because  the  features  of  the  bill  carry 
out  tlie  will  of  the  House  iji  both  seek- 
ing to  protect  the  land  andjwater  where 
coal  strip  mining  is  done  a^d  still  allow 
the  development  of  our  cofil  resources, 
an  overwhelming  majority]  of  votes  of 
the  House  should  guarante^  its  passage 
by  more  than  two-thirds.      i 

Those  organizations  that!  endorse  the 
bill  as  it  is  presented  to  us  today  include 
the  following  which  are  listed  alpha- 
betically and  you  will  note  cover  a 
broad  cross-section  of  Amei  lean  people : 

AFL-CIO. 

American  League  of  Anglers. 

Appalachian  Coalition. 

Con.sumer  Federation  of  Am*  rtca. 

Environmental  Action. 

Environmental  Policy  Centei 

Friends  of  the  Earth. 

Izaak  Walton  League  of  Amei  lea. 

League  of  Women  Voters. 

National  Association  of  Con  «rvation  Dis- 
tricts. 

National  Association  of  Whe(  tgrowers. 

National  Audubon  Society. 

National  Farmers  OrganlzatK  n. 

National  Farmers  Union. 

National  Grange. 

National  Rural  Electric  Cc  operative  As- 
sociation. 

National  Wildlife  Federation 

Northern  Plain.s  Resource  <  Council,  Mon- 
tana. 

Powder  River  Basin  Resourc(  Council,  Wy- 
oming. 

Public  Citizens'  Congress  W  atch. 

Sierra  Club. 

United  Auto  Workers. 

United  Mine  Workers. 

Wilderness  Society. 

The  American  Gas  Assf)ciation  has 
also  worked  diligently  to  iget  the  bill 
passed  and  is  satisfied  with  it  in  this 
final  form.  T 

There  has  been  questic^iing  of  the 
reclamation  fee  which  Is  23  cents  a  ton 
for  coal  from  underground  mining  and 
35  cents  a  ton  assessed  on;  coal  that  is 
strip  mined.  This  is  of  great  Importance 
for  two  reasons :  One-half  ct  che  fee  will 
be  used  in  the  areas  where;  coal  mining 
is  now  underway  for  the  purpose  of  meet- 
ing the  needs  of  the  areafe  for  public 
purposes;  this  includes  rcjads,  health 
care,  schools,  housing  and  sanitation.  It 
is  of  great  importance  that^  these  funds 
be  made  available  now  when  the  greatest 
impact  occurs  because  of  nUning  or  re- 
lated activities  dealing  with  coal  mining. 
The  other  one-half  of  the  fee  will  be  used 
for  reclamation  of  orphan  or  abandoned 


mines.  All  of  the  fees  will  be  deposited  in 
a  special  fund  under  the  direction  of  the 
Secretary  of  the  Interior. 

How  important  is  this  to  America? 
Let  us  review  some  of  the  facts. 

In  the  Nation  there  are  2  million  acres 
of  abandoned  strip  mined  lands.  The 
Department  of  the  Interior  estimates  it 
will  cost  the  United  States  about  $9  bil- 
lion to  return  that  land  to  a  usable  con- 
dition. This  will  take  a  great  number  of 
years  but  it  is  time  we  start  and  this  fund 
is  needed  for  that  start. 

WHAT    WILL    FT    COST    ELECTRICITY    CONSUMERS? 

In  1973  the  Nation's  electric  utilities 
consiuned  387  million  tons  of  coal.  Mul- 
tiply that  amount  "jy  30  cents  per  ton — 
the  average  of  35  cents  per  ton  and  25 
cents  per  ton— and  you  have  an  increase 
of  $1 16  million  for  coal  to  utilities. 

HOW  MUCH  OP  AN  INCREASE  TO  CUSTOMEHS  OP 
ELECTRIC  UTILITIES  DOES  THIS  REPRE- 
SENT? 

In  1972.  the  Nation's  utilities  sold  a 
total  of  $23  billion  of  electricity  to  all 
classes  of  consumers.  The  reclamation 
fee  is  only  one-half  of  1  percent  of  that 
total.  Of  the  $23  billion  electricity  sales 
total.  $9.4  billion  was  purchased  by  resi- 
dential customers.  The  reclamation  fee  is 
only  1*2  percent  of  that  total. 

Yes.  the  time  has  come  for  the  Con- 
gress to  give  to  the  Nation  the  guidelines 
for  coal  strip  mine  reclamation.  When  we 
do  so  we  are  also  giving  to  the  Nation  the 
opportunity  to  take  the  first  and  most 
necessary  step  for  further  consideration 
of  development  of  coal  strip  mining  in 
the  West.  For  my  State  of  Montana  and 
other  States  which  share  in  the  vast  Fort 
Union  coal  deposit  we  need  the  features 
of  this  bill  to  guarantee  to  us  the  protec- 
tion of  our  land  and  water  and  the  rights 
of  landowners  over  federally  owned  coal. 
This  bill  takes  strong  and  positive  steps 
to  accomplish  these  purposes.  For  these 
reasons  I  urge  the  House  to  vote  over- 
whelmingly in  favor  of  the  bill  as  it  is 
presented  by  the  conference  committee. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  North  Dakota  (Mr.  Andrews). 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  ask  a  question  of  the 
gentleman  from  Arizona  (Mr.  UD.^LL>. 
the  chairman  of  the  subcommittee,  with 
respect  to  developing  legislative  intent 
on  utilization  of  soil  conservation  dis- 
tricts to  lend  technical  assistance  for  re- 
claiming strip-mined  lands.  About  two- 
thirds  of  the  local  conservation  districts 
throughout  the  Nation  have  been  in- 
volved in  efforts  to  reclaim  more  than  1 
million  acres  of  surface-mined  land.  Is  it 
the  intention  of  this  legislation  that  the 
local  conservation  districts  be  involved 
in  its  implementation,  and  would  the 
local  conservation  districts  be  eligible 
for  grants  of  money  generated  by  this 
authority? 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  Yes. 
I  yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  The  answer  is  yes.  We 


have  a  very  innovative  provision  in  here 
so  that  this  money  which  my  Pennsyl- 
vania friends  have  complained  about 
would  be  distributed  as  follows:  one-fifth 
of  it  would  go  to  local  conservation  dis- 
tricts to  reclaim  some  of  this  land,  to 
expand  land  for  the  farmers  in  order 
to  give  them  a  better  pasture  or  larger 
farming  operation. 

This  is  a  very  sound  provision,  and  we 
do  expect  to  accommodate  the  SCD  at 
the  local  level. 

County  soil  conservation  districts 
should  be  able  to  participate  in  the 
reclamation  program  contained  in  the 
bill  through  the  authority  granted  the 
Secretary  of  Agriculture. 

The  bill  specifies  that  up  to  one-fifth 
of  the  moneys  in  the  reclamation  fund 
in  any  year  may  be  transferred  to  the 
Secretary  of  Agriculture  for  rural  lands 
reclamation  program,  specific  authori- 
ties for  this  program  to  be  implemented 
through  the  soil  conservation  districts. 
It  is  reasonable  to  expect  that  this  would 
include  grants  to  the  county  soil  con- 
swvation  districts  since  these  local  or- 
ganizations are  the  grassroots  counter- 
part of  the  SCS  and  it  is  members  of 
these  groups  who  in  many  Instances  will 
be  doing  the  actual  reclamation  work. 

Mr.  Speaker,  I  also  understand  that 
there  are  other  concerns  about  the  con- 
ference reports  reclamation  program  and 
the  extent  to  which  funds  will  be  spent 
in  the  areas  of  greatest  need. 

It  is  my  belief  based  on  the  studies  of 
the  committee  during  the  development 
of  the  fund  that  more  funds  will  be  spent 
in  a  State  like  Pennsylvania  than  will 
be  raised  by  the  imposition  of  the  fee  in 
that  State.  We  intended  that  the  areas 
of  that  State  and  other  States  which 
have  been  hardest  hit  by  the  ravages  of 
coal  mining — such  as  is  the  case  in 
Pennsylvania — should  quite  properly  re- 
ceive special  emphasis  in  the  progiam 
and  I  hope  and  believe  that  the  program 
will  be  administered  in  a  manner  to  carry 
out  this  intention.  It  will  be  my  inten- 
tion to  conduct  our  oversight  jurisdiction 
to  achieve  these  ends. 

Pennsylvania's  reclamation  needs  are 
legion.  The  citizens  of  the  Common- 
wealth recognized  this  in  the  mld-60's 
and  passed  a  statewide  bond  issue  pro- 
viding $200  million  for  mined  land  rec- 
lamation. However,  by  the  State's  own 
figures  the  acid  mine  problem  requires 
over  $900  million  to  correct  and  the  160,- 
000  acres  of  land  that  has  been  strip- 
mined  and  needs  reclamation  will  cost 
upwards  of  $300  million  to  repair. 

Costs  of  controlling  land  subsidence 
from  abandoned  underground  mines,  ex- 
tinguishing underground  mine  fires  and 
burning  waste  banks  will  also  be  sub- 
stantial. It  seems  clear  to  me  that  a  rec- 
lamation program  as  proposed  in  the  bill 
with  guaranteed  sources  of  funding  is 
necessary  to  make  a  substantial  effort 
toward  correcting  these  past  problems, 
and  will  supplement  the  very  progres- 
sive and  commendable  efforts  already 
underway  In  Pennsylvania. 

Mr.  Speaker,  I  yield  4  minutes  to 
the    gentlewoman    from    Hawaii    'Mrs. 

MlNK>. 
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f  Mrs.  MINK  Mr  Speaker,  it  was  a  very 

difficult  conference  which  we  have  just 
concluded.  I  reali?*  that  m  our  delibera- 
tions on  a  bill  of  such  importance  and 
significance  as  this  it  will  not  be  pos- 
sible, obviously,  to  satisfy  every  individ- 
ual with  regard  to  all  of  the  complicated 
provisions  in  the  legislation,  but  I  do 
believe  that  the  conference  report  as  re- 
ported, and  the  bill  that  is  now  before 
us  is  wortliy  of  tiie  support  of  those  who 
supported  the  House  bill  when  we  de- 
bated It  in  July. 

We  have  been  able  to  work  out  a  very 
strong  provision  with  regard  to  Federal 
enforcement.  We  have  very  strong  provi- 
sions with  regard  to  mterim  environ- 
mental standards,  as  well  as  permanent 
environmental  standards.  We  have  made 
provision  in  the  bill  for  research  and  de- 
velopment. We  have  made  very  .^stringent 
requirements  with  regard  to  lands  that 
are  unsuitable  for  mining,  wlien  it  is 
found  that  the  land  cannot  be  reclaimed. 
We  have  made  provisions  for  the  estab- 
lishment of  the  Mining  and  Minerals  In- 
stitute. We  have  given  due  regard.  I  be- 
lieve, for  the  tremendous  problems  that 
will  be  encountered  in  the  We.^t,  particu- 
larly, where  strip  mining  will  occur  in 
arid  areas,  and  where  water  represents  a 
ma.ior  consideration. 

I  regret  very  much  to  hear  in  the  de- 
bate an  indication  from  Members  of  the 
Penn.sylvania  delegation  that  they  are 
not  satisfied  with  the  bill  on  account  of 
the  provLsion  with  regard  to  the  reclama- 
tion fee. 

Mr.  DENT  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  MINK.  I  will  yield  to  the  gentle- 
man after  I  have  concluded  my  remarks. 

Mr,  DENT.  Mr.  Speaker,  I  have  not 
been  able  to  get  Jialf  a  minute's  time,  and 
I  do  have  a  large  stake  in  this. 

Mr.s.  MINK.  Mr.  Speaker,  I  believe  the 
statistics  will  show  that  in  order  for  this 
country  to  reclaim  and  rehabilitate  all 
of  the  lands  that  have  been  destroyed 
on  account  of  the  coal  strip  mining,  it 
will  cost  this  Nation  a  total  of  .some  SIO 
billion.  The  very  minimum  fee  wliich  we 
have  provided  of  25  cents  per  ton  of  deep 
coal  and  35  cents  per  ton  for  strip-mined 
coal  is  a  very,  very  small  amount  to  ask 
of  the  coal  industr>-  to  help  this  country 
reclaim  the  lands  that  have  been  lost, 
for  whatever  purposes,  for  the  use  of  the 
communities,  for  agriculture,  for  the 
streams  that  have  been  destroyed,  and 
all  the  otlier  difBcult  and  tragic  prob- 
lems that  have  come  about  because  we 
have  lacked  adequate  legislation  and 
adequate  enforcement. 

I  am  told  that  the  average  consump- 
tion of  coal  by  the  individual  homeowner 
in  Pennsylvania  who  still  burns  coal  for 
profiding  heat  in  their  homes  is  an 
average  of  about  10  tons  per  household 
per  winter.  Multiply  that  by  25  cents  per 
ton,  and  the  total  comes  to  $2.50  for  the 
entire  winter.  It  seems  to  me  that  this  is 
a  very  reasonable  amount  that  we  are 
asking  the  coal  industry  in  these  areas 
to  bear  for  the  tremendous  value  that 
these  commimities  will  receive  as  a  result 
of  the  establishment  of  this  reclamation 
fund.  Over  half  of  the  amount  of  money 


which  will  be  raised  m  the  West  from 
strip  mining  will  go  to  Appalachia,  or 
the  other  Eastern  States,  where  the 
greatest  devastation  has  occurred. 

AU  we  are  a.sking  is  that  everyone 
sliare  in  a  cost  of  repairing  and  reclaim- 
ing these  orphaned  lands  bearing  in  mind 
that  future  strip  mining  m  the  West  will 
be  under  requirements  to  do  adequate 
reclaiming  before  they  will  be  allowed 
to  mine;  yet  this  coal  will  pay  a  higher 
fee — 35  cents — than  Eastern  coal. 

Insofar  as  the  average  cost  of  coal 
today,  I  am  told  a  Penn.sylvania  family 
owner  pays  about  $25  to  $35  per  ton — 
per  ton — and  all  we  are  asking  for  is 
an  additional  25  cents.  It  seems  to  me 
this  is  reasonable  particularly  when  we 
bear  in  mind  that  the  total  reclamation 
cost  we  are  talking  of  is  in  excess  of  $10 
billion,  and  all  this  bill  will  raise  is  about 
$160  million  to  $165  million  per  year. 
Half  of  that  money  will  be  used  to  the 
benefit  of  the  people  of  Pennsylvania 
who  have  not  been  able  to  look  to  the 
Federal  Government  for  assistance. 

All  of  us  are  for  reclamation,  all  of  us 
for  the  wonderful  programs  that  have 
been  instituted  in  the  Department  of  the 
Interior,  but  none  have  been  addressed 
to  this  specific  problem. 

So  I  would  urge  our  Pennsylvania  col- 
leagues to  rethink  this  over,  because  this 
bill  is  a  major  step  forward  for  the  people 
of  your  districts.  I  urge  your  support  of 
this  conference  report, 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent  I . 

Mr.  DENT,  Mr,  Speaker,  I  thank  the 
gentleman  for  yielding. 

This  is  a  great  step  forward.  As  the 
gentlewoman  from  Hawaii  said,  we  took 
that  step  in  Pennsylvania  a  long  time 
ago.  We  have  reclamation  in  our  State. 
We  have  corrected  the  evils  that  were 
left  to  us  by  decades  of  mining  in  that 
State.  There  are  some  problems  left  at 
the  present  time  but  we  are  doing  our 
best  to  correct  them  every  year.  It  is 
possible  under  this  act  because  we  do 
have  a  law  in  Pennsylvania  that  is  pro- 
viding sufficient  funds  out  of  the  indus- 
try to  take  care  of  all  the  reclamation. 

We  are  willing  to  go  along  all  the  way 
and  we  did  go  all  the  way  but  there  was 
no  surtax  placed  upon  the  highest  cost 
production  in  the  United  States.  We 
have  to  compete  when  that  coal  goes 
into  the  coal  hopper  and  no  one  can 
distinguish  it  from  the  $1,50  a  ton  pro- 
duction in  surface  mining  and  the  $13.50 
to  $15  per  ton  production  in  the  deep 
mining  in  Pennsylvania.  The  35  cents  is 
absolutely  nothing  for  the  strip  mines. 

No  other  State  has  a  strip  mine  law 
as  good  as  ours.  Arizona  has  no  strip 
mine  law,  and  this  money  will  be  taken 
from  Pennsylvania  to  do  the  reclama- 
tion. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  have  re- 
maining. 

Are  the  surface  effects  of  underground 
coal  mining  operations  subject  to  the  ini- 
tial regulation  procedures  of  section  502 
of  the  bill? 

Mr.  UDALL.  There  appears  to  be  some 


concern  about  the  coverage  of  section 
502. 

First,  the  surface  impacts  of  under- 
ground mining  operations  are  covered 
with  respect  to  their  mine  waste  disposal 
piles  and  embankments.  The  other  im- 
pacts come  under  regulation  in  the  per- 
manent State  program. 

Second,  the  three  States  which  do  not 
have  surface  mining  regulatory  programs 
can  meet  the  administrative  require- 
ments of  section  502  through  executive 
action  establishing  a  State  regulatory 
authority.  This  is  discussed  in  the  House 
committee  report. 

Third,  the  Secretary  of  the  Interior 
is  responsible  for  inspecting  all  surface 
coal  mining  operations  in  all  States  with 
respect  to  the  enforcement  of  the  interim 
standards  in  section  502.  This  is  true 
whether  or  not  the  State  has  a  regulatory 
program  or  not. 

Mr.  STEIGER  of  Arizona.  After  the 
expiration  of  the  30 -month  period  fol- 
lowing the  date  of  enactment  of  this 
act,  does  section  506(a)  require  that 
surface  coal  mining  operations  opened 
after  the  date  of  enactment  be  closed, 
even  if  the  operator  is  in  compliance 
with  the  interim  performance  standards 
and  has  filed  an  application  for  a  permit 
with  the  regulatory  authority,  but  for 
some  reason  the  regulatory  authority  has 
not  made  its  decision? 

Mr.  UDALL.  Frankly,  there  is  a  pos- 
sibility that  a  hiatus  might  occur  be- 
tween the  expiration  of  the  30-month 
period  and  the  initiation  of  a  State  or 
Federal  program,  which  could  result  in 
a  temporary  cessation  of  the  class  of 
surface  coal  mining  operations  described. 
I  am  convinced,  however,  that  with  due 
diligence  on  the  part  of  both  Federal 
and  State  regulatory  agencies,  such  a 
hiatus  will  not  occur.  In  fact  the  mere 
existence  of  the  possibility  is  in  itself  an 
incentive  for  rapid  and  timely  admin- 
istration of  the  requirements  of  the  act. 
Nevertheless,  the  whole  purpose  of  the 
initial  regulation  procedures  is  to  estab- 
lish a  practical  mechanism  for  assuring 
compliance  without  raising  the  possi- 
bility of  unwarranted  hardship  on  the 
operator.  Any  compliance  decision 
should  take  into  account  the  capabili- 
ties of  the  regulatory  authority  to  im- 
plement new  regulations,  and  the  opera- 
tor acting  in  good  faith  should  not  be 
unfairly  penalized. 

Mr.  STEIGER  of  Arizona,  Does  not 
section  510(ci.  which  prohibits  issuance 
of  a  mining  permit  if  the  application  in- 
dicates the  applicant  to  be  in  violation 
of  this  act  or  a  wide  range  of  other  en- 
vironmental requirements,  imduly  pe- 
nalize an  operator  who.  in  good  faith,  is 
availing  himself  of  his  right  to  adminis- 
trative or  judicial  appeal  of  any  alleged 
violation? 

Mr.  UDALL.  It  is  not  intended  that  an 
operator  who  is  charged  with  the  types 
of  violations  described  in  section  510' c) 
be  collaterally  penalized  through  denial 
of  a  mining  permit,  if  he  is  availing  him- 
self, in  good  faith,  of  whatever  adminis- 
trative and  judicial  remedies  may  be 
available  to  him  for  the  purpose  of  chal- 
lenging the  validity  of  violations  charged 
against  him.  Neither  is  it  intended,  how- 
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ever,  that  a  permit  applicant  can  avoid 
the  purpose  of  section  510i:>  simply  by 
filing  an  administrative  oi^  judicial  ap- 
peal. The  regulatory  authority  should 
carefully  scrutinize  thos;  situations 
where  an  administrative  oij  judicial  ap- 
peal is  pending  in  order  to  Jinsure  to  the 
fullest  extent  possible  that  such  appeals 
are  not  merely  frivolous  efl  orts  to  avoid 
the  requirements  of  section^  10(c>. 

Mr.  STEIGER  of  ArizoiA.  Is  the  ad- 
ministration correct  in  its  assertion  that 
as  .  presently  drafted  the]  citizen  suit 
provisions  of  section  520  coijld  mean  that 
if  a  permittee  is  in  complidnce  with  his 
permit  and  the  applicable  rtgidations,  he 
could  nevertheless  be  subjett  to  a  citizen 
suit  asserting  that  there  hsjd  been  a  vio- 
lation of  the  provisions  of  tie  act  insofar 
as  the  permit  or  regulaticris  were  im- 
properly issued  or  promulg»ted?  Would 
not  this  constitute  a  collateral  attack  on 
the  permit  and  regulations  themselves? 

Mr.  UDALL.  This  bill  has  a  number  of 
mechanisms  to  involve  toe  interested 
public  at  critical  stages  |of  decision- 
making by  tlie  regulatory  authority,  in- 
cluding the  issuance  of  permits  and 
promulgation  of  regulationi  It  is  not  the 
intent  of  the  Congress,  inlmy  opinion, 
that  section  520  be  used  as  a  basis  for 
collaterally  attacking  a  pefmit  and  the 
regulations  of  the  regulatqiy  authority 
related  thereto.  The  phrasej'in  violation 
of  the  provisions  of  this  lAct."  which 
seems  to  be  the  bone  of  com-ention  here, 
is  simply  intended  to  be  Ihe  jurisdic- 
tional base  for  including  under  the  citi- 
zen suit  umbrella  any  and  jiU  violatioiis 
of  the  act. 

Mr.  STEIGER  of  Arizona  Does  the  re- 
quirement in  section  522(31.  that  the 
Secretary  conduct  a  review  of  the  Fed- 
eral lands  to  determine  \  hether  they 
contain  areas  which  are  i;  :isuitable  for 
all  or  certain  types  of  surfj  ce  coal  min- 
ing operations,  effectively  ii  ipose  a  mor- 
atorium on  all  new  Federi  1  coal  leases 
lintil  this  review  is  comple  ed? 

Mr.  UDALL.  This  point  w  is  covered  in 
the  joint  statement  of  the  ( lommittee  of 
Conference  and  I  quote: 

Section  622(b)  dUrcls  the  Secretary  of 
Interior  to  review  the  Federal  ands  to  deter- 
mine whether  there  are  areas  vhlch  are  un- 
suitable for  surface  coal  mln:  ng  operations. 
It  Is  not  the  conferee's  Intel  t  to  preclude 
surface  coal  mining  on  Fedet  il  lands  until 
this  review  is  completed. 

Mr.  STEIGER  of  Arizor  i.  Since  sec- 
tion 523(a)  of  the  act  stat(  s  that  where 
Federal  lands  in  a  State  with  an  ap- 
proved State  program  are  involved,  the 
Federal  lands  program  raui  t  include  the 
requirements  of  the  approv  id  State  pro- 
gram, would  the  Secretary  (  I  the  Interior 
be  obligated  to  prohibit  al  sui-face  coal 
mining  if  the  State  progran  so  provided? 

Mr.  UDALL.  No.  since  1  tie  V  estab- 
lishes minimum  procedural  requirements 
and  performance  standard  \  which  must 
be  met  or  exceeded  by  ti  le  regulatory 
authority,  be  it  the  Federal  )r  State  Gov- 
ernments, the  pm-pose  of  tl  e  language  in 
question  is  to  assure  imifoi  n  applicabil- 
ity of  these  requirements  tSjxd  standards 
within  any  given  State.  If  federal  lands 
are  to  be  designated  imsiitable,  then 
such  designation  must  be  do  le  under  dif- 
ferent specific  authority  in  jhe  act. 


Mr.  STEIGER  of  Arizona.  I  thank  my 
friend  very  much. 

I  will  tell  my  friend,  the  gentleman 
from  North  Dakota  (Mr.  Andrews),  in 
response  to  the  question  he  asked  about 
whether  this  bill  would  permit  soil  con- 
servation districts  to  continue  the  activi- 
ties in  reclamation  of  surface  mining, 
this  bill  ."dimply  does  n«t  address  the  prob- 
lems or  advisability  otsoil  conseiTation 
districts  continuing.       \^ 

What  this  bill  does  is  to  establish  a 
totally  new  entity  in  both  the  State  and 
Federal  governments  to  address  the  rec- 
lamation process.  Mostly  it  is  in  a  super- 
visory capacity  and  not  in  tlie  same  spirit 
as  the  soil  conservation  which  partici- 
pates with  the  farmer.  Under  this  legis- 
lation the  reclamation  is  imposed  upon 
the  reclaimers  and  there  is  no  intention 
either  to  devise  new  techniques  or  de- 
velop new  techniques  which  might  be  rp- 
propi  iate. 

I  think  the  gentleman's  question  is  a 
great  one  because  it  lets  me  knock  the 
bill  and  I  want  to  do  that,  but  it  is  also 
a  valid  question  because  the  bill  needs  a 
great  deal  of  knocking. 

Mr.  Speaker,  I  want  to  get  to  the  bot- 
tom line  on  this.  What  we  are  being  asked 
to  do  today  is  to  pass  by  suspension  a  bill 
which  has  at  least  60  basic  errors.  When 
we  support  this  bill  under  a  suspension, 
and  I  know  this  will  strike  terror  into  the. 
very  hearts  of  Members,  we  will  be  sup- 
porting the  right  to  surface  mine  the  na- 
tional parks,  a  right  which  is  now  denied. 
Why  is  that?  It  is  because  there  is  a  typo- 
graphical error  in  the  conference  report 
because  we  produced  the  conference  re- 
port under  the  most  fantastic  pressure, 
whatever  the  motivation.  There  are  60 
of  these  errors  and  most  of  them  are 
reckless  in  nature.  Even  the  Department 
of  the  Interior  which  has  a  concern  in 
about  five  sections  of  this  thing  and 
they  have  been  slobbering  to  get  this  bill 
because  they  are  anxious  for  the  new 
responsibility  and  new  jobs  it  will  furnish 
tliem  and  I  as  a  good  Republican  ought 
to  support  it.  but  I  do  not  because,  let  us 
face  it,  when  this  effort  started  out  4 
years  ago — and  it  was  not  2  years  ago 
but  it  was  4  years  ago — there  was  a  need 
for  surface  mine  regulation. 

But  even  my  good  friend,  the  gentle- 
man from  Texas  (Mr.  Steelman),  who 
worked  very  hard  on  this  and  who  really 
wants  it  and  who  sincerely  wants  this 
bill,  could  not  read  what  the  conference 
produced  because  the  conference  report 
itself  does  not  say  what  the  conference 
produced. 

We  have  produced  over  150  pages  of 
regulations  as  a  committee.  We  have  told 
the  sui'face  miners  how  to  mine.  If  we 
had  just  said,  "You  cannot  mine  where 
you  cannot  reclaim  and  you  must  put 
up  a  bond  to  do  it,"  I  think  we  could 
have  satisfied  evei-ybody's  desire  in  this 
House;  but  no.  we  tell  them  how  to  mine. 
We  do  not  tell  them  where  they  cannot 
put  the  spoil.  We  tell  them  how  to  put 
the  spoil.  We  tell  them  how  to  make  a 
cut. 

Who  wrote  this  wonderful  document? 
Fifty  hot-eyed  staffers,  not  a  one  of 
whom  has  ever  seen  a  coal  mine,  except 
by  way  as  an  observer.  That  Is  the  abso- 
lute truth. 


Now,  the  people  that  want  this  bill 
want  a  concept.  They  want  to  protect  the 
land.  We  want  to  protect  the  land.  The 
best  evidence  that  tliis  effort  has  been 
good  is  that  the  States  who  mine  tlie 
most  coal  by  the  surface  method  have 
now  got  good  legislation.  Most  of  the 
tonnage  comes  under  the  new  1973 
amendments.  How  do  I  know  that?  I 
have  not  read  their  biils.  I  will  not  trj*  to 
claim  I  have  read  the  State  laws:  but  I 
have  read  the  Interior  Department  regu- 
lations which  were  put  forth  in  antici- 
pation of  the  House  accepting  this  non- 
sense today.  Of  those  regulations,  hun- 
dreds of  pages  of  them,  over  half  of  them 
have  been  lifted  from  the  existing  State 
laws,  which  must  be  pretty  good. 

Now.  it  is  impossible  to  achieve  what 
it  is  that  we  want  to  achieve  and  that  is 
the  protection  of  the  surface  by  the  pas- 
sage of  some  legislation  that  says  that 
the  surface  is  protected.  It  just  does  not 
work  that  way.  What  we  have  done  is 
imposed  meaningless,  onerous,  adminis- 
trative criteria  on  people  who  are  not  go- 
ing to  be  able  to  bear  the  cOot  of  it.  It  is 
not  going  to  affect  in  one  whit  whether 
the  land  is  reclaimed  or  not.  What  it  is 
going  to  mean  is  that  some  60  percent  of 
the  small  surface  miners  will  be  out  of 
business  because  they  cannot  comply 
with  the  administrative  requirement,  not 
with  the  physical  requirement  of  recla- 
mation, but  the  administrative  require- 
ment. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  in  re- 
sponse to  the  gentleman  from  Arizona.  I 
simply  would  point  out  that  on  page  13, 
section  404  the  bill  says  the  Secretary  of 
Agriculture  is  authorized  to  enter  into 
agreements  with  landowners  with  respect 
to  reclamation  and  conservation  of  the 
owner's  land  and  so  forth.  That  disposes 
of  that  question. 

Now  I  am  sorry  our  friend,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent>  ,  has 
taken  the  view  he  has  on  the  reclamation 
fee  section  of  this  bill.  If  there  is  any 
State  in  this  countiy  that  should  want 
this  bill,  it  is  Pennsylvania,  because  they 
are  competing  with  States  where  there 
are  no  reclamation  laws,  no  reclamation 
fees,  and  where  the  cost  of  strip  mining 
coal  is  a  couple  of  cents  a  ton.  This  bill 
would  impose  a  flat  fee  per  ton  of  coal 
mined  anywhere  in  this  country.  It 
should  be  an  a.ssistance,  rather  than  a 
detriment  to  Pennsylvania  coal. 

The  price  of  coal  today  is  set  by  the 
marketplace,  not  by  the  cost  of  mining 
coal.  It  has  risen  from  $20  a  ton  to  $69  a 
ton  in  the  last  year  because  of  the  mar- 
ketplace. Unfortunately,  in  the  absence 
of  price  controls,  the  coal  companies  have 
and  will  charge  whatever  they  think  the 
traffic  will  bear,  whether  or  not  we  im- 
pose a  reclamation  fee  and  regardless  of 
the  production  cost. 

As  I  recall,  there  are  160,000  acres  of 
orphan  lands  in  the  State  of  Pennsyl- 
vania, that  is  land  that  was  stripped 
years  ago  and  abandoned  without  rec- 
lamation. These  lands  are  not  just  an 
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eyesore.  They  are  a  source  of  erosion  and 
pollution  and  are  largely  lost  for  any 
productive  purpose. 

The  reclamation  fee  provisions  of  this 
bill  will  provide  a  fund  to  restore  these 
lands  in  Pennsylvania  and  other  States. 
They  will  also  provide  many  jobs  as  part 
of  the  restoration  work. 

Pennsylvania  needs  this  bill  and  the 
Nation  needs  this  bill. 

Mr.  DINGELL.  Mr.  Speaker,  it  is  with 
some  reluctance  that  I  will  vote  for  pas- 
sage of  the  conference  report  on  S.  425 — 
the  strip  mine  regulation  bill. 

It  is  in  my  judgment  a  beginning.  It 
has  many  excellent  features.  Indeed,  the 
coal  industry  apparently  opposes  it  and 
that  speaks  well  for  it.  But  it  also  con- 
tains some  provisions  tliat  I  deem  in- 
adequate and.  most  of  all,  it  does  not 
specifically  protect  our  national  grass- 
lands from  the  ravages  of  strip  mining- 
as  I  proposed  when  the  House  version 
of  this  bill  was  passed. 

Protection  of  grasslands  is  left  to  exist- 
ing law,  which  is  not  repealed  by  S.  425. 
As  this  House  knows,  I  have  asked  the 
General  Accounting  Office  to  rule  on  the 
legality  of  several  permits  issued  con- 
cerning the  grasslands. 

Furthermore,  the  bill  does  not  amend, 
repeal,  or  modify  NEPA,  the  Fish  and 
Wildlife  Coordination  Act,  the  Refuse 
Act  of  1899.  the  Clean  Air  Act,  and  the 
Federal  Water  Pollution  Control  Act. 
Each  will  fully  apply  to  the  operations 
regulated  under  this  bill  and  to  the  ad- 
ministration of  this  bill.  This  is  good. 

Section  5 13, of  the  bill  states  that  any 
person  "with  a  valid  legal  interest — shall 
have  the  right  to  file  written  objections" 
to  issuance  of  a  permit.  A  similar  pro- 
vision is  included  in  section  519(fi. 

I  want  to  make  it  very  clear  that  this 
statutory  language  does  not  preclude 
anyone  from  filing  such  objections.  It 
merely  guarantees  the  right  of  a  person 
"with  a  vahd  legal  interest"  to  file  such 
objections. 

P\irthermore,  the  bill  and  the  man- 
ager's statement  do  not  define  the  term 
"valid  legal  interest."  In  view  of  the 
widespread  public  interest  in  this  legis- 
lation, it  should  be  construed  broadly 
by  Interior  and  tlie  courts.  Persons 
should  not  have  to  show  a  property  in- 
terest in  order  to  avail  themselves  of  this 
right.  Indeed,  the  test  should  be  the  same 
as  that  used  by  the  Supreme  Court  in 
recent  cases  involving  standing,  such  as 
United  States  v.  SCRAP,  5  ERC  1449, 
June  18.  1973. 

Mr.  WAMPLER.  Mr.  Speaker.  I  object 
to  the  manner  in  which  proponents  of 
the  conference  report  on  S.  425,  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1974.  are  attempting  to  secure  ap- 
proval of  this  complex  and  confusing 
legislation. 

There  is  no  one  here  who  can  honestly 
claim  this  report  is  noncontroversial,  and 
by  considering  the  matter  under  suspen- 
sion of  the  rules  very  little  time  is  avail- 
able to  weigh  the  possible  consequences 
of  this  proposal. 

When  H.R.  11500,  the  House  version, 
was  passed,  many  hours  of  debate  and 
discussion  went  into  consideration  of 
the  bill,  which  was  amended  extensive- 
ly on  the  House  floor.  But  now,  after 


iven  more  considerable  changes  in  con- 
ference, we  are  asked  to  saspend  the  rules 
ind  adopt  the  report  with  little  or  no  dis- 
cussion. 

It  would  be  a  gross  misuse  of  the  sus- 
pension calendar  to  consider  the  report 
on  S.  425  in  this  manner.  It  is  only  fait 
to  the  Members  to  allow  them  adequate 
discussion  of  the  further  changes  in  con- 
feience  in  this  controversial  measure,  in 
order  that  the  full  consequences  of  such 
a  proposal  can  be  fully  understood. 

Mr.  FRENZEL.  Mr.  Speaker,  the  con- 
ference report  on  H.R.  11500,  the  Sur- 
face Mining  Control  Act,  really  gives  us 
no  choice.  It  is  not  a  perfect  bill.  It  is 
not  even  a  very  good  bill.  But  it  is  the 
only  bill  we  have  before  us.  Because  I 
do  not  see  any  way  of  improving  it,  I 
shall  support  it. 

However,  my  constituents  >  are  con- 
cerned with  its  effect  on  our  area  and 
with  its  impact  on  our  national  energy 
supply  situation. 

Clearly  the  bill  will  not  improve 
chances  for  generating  enough  domes- 
tic energy  sources  to  eliminate  our  need 
for  expensive  offshore  energy  sources.  In 
addition,  it  will  surely  increase  the  cost 
of  coal  and  the  cost  of  coal-generated 
electricity  for  our  consumers.  It  will 
create  a  new  mass  of  regulations  which 
will  tend  to  pyramid  the  costs  of  power 
generators  and  coal  producers. 

These  effects  are  obvious,  but  they 
were  expected.  The  problem  has  been 
to  balance  the  cost  and  accessibility  of 
energy  supplies  against  a  sound  envi- 
ronmental policy.  The  achievement  of 
a  reasonable  balance  is  extremely  diffi- 
cult, and  no  one  can  say  for  sure  whether 
this  bill  does  it  or  not. 

The  conference  report  contains  some 
excellent  features — the  prevention  of 
spoil  and  overburden  dumping  on  the 
downslopes,  revegetation  regulations, 
water  quality  maintenance  standards, 
interim  environmental  codes,  the  treat- 
ment of  surface  impact  by  underground 
mining,  reconstruction  of  land  previous- 
ly spoiled,  and  the  establishment  of  spe- 
cial research  programs. 

The  research  programs  may  be  the 
most  important  part  of  the  bill,  if  they 
are  able  to  help  eliminate  the  many  dif- 
ficulties which  will  inevitably  occur  in 
compliance  with  regulations,  and  if  they 
can  help  increase  efficiency  in  coal  pro- 
duction. 

The  conference  report  reaffirms  previ- 
ous congressional  decisions  that  pay- 
ment for  reclamation  and  land  conser- 
vation standards  must  come  out  of  coal 
production  costs  itself.  I  am  concerned 
that  the  cost  involved  may  put  too  heavy 
a  premium  on  coal  as  an  energy  source, 
so  that  coal  may  not  be  developed  as 
broadly  as  necessary  for  the  future.  Nev- 
ertheless, we  have  to  start  somewhere, 
and  we  shall  simply  have  to  see  whether 
the  fee  scale  in  the  bill  is  as  difficult  as 
some  maintain. 

I  am  particularly  pleased  that  surface 
rights  were  not  extended  to  include  the 
value  of  unmined  coal.  That  would  have 
represented  an  unneces.sary  burden  and 
probably  a  backbreaking  one  when 
added  to  the  reclamation  fees  and  new 
labor  increases. 

All  of  us  understand  the  need  for  some 


kind  of  strip  mining  regulation  so  we 
can  begin  to  develop  the  vast  coal  re- 
sources of  this  coimtry  in  a  way  which 
is  harmonious  with  our  desire  for  a  safe 
and  attractive  environment.  I  hope  this 
bill  will  achieve  that  balance.  I  intend 
to  support  it,  but  I  am  not  terribly  en- 
thusiastic about  it.  My  support  is  based 
on  my  belief  that  we  are  not  going  to 
get  a  better  bill  than  this  one.  I  there- 
fore urge  my  colleagues  to  pass  this  bill 
today,  but  to  be  ready  to  make  prompt 
adjustments  should  it  become  obvious 
that  the  balance  between  energy  needs 
and  environmental  protection  has  teen 
endangered. 

Mr.  RANDALL.  Mr.  Speaker,  on  a  mat- 
ter of  such  importance  as  consideraiion 
of  the  conference  report  on  S.  425.  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1974,  it  is  necessary  to  preserve  for 
the  record  the  reason  for  a  Member's 
vote. 

When  this  matter  was  before  the 
House,  I  supported  H.R.  •11500,  as 
amended.  While  I  supported  the  Hosmer 
substitute.  H.R.  12894,  after  that  substi- 
tute lost,  I  offered  an  amendment  which 
was  agreed  to,  which  provided  that  any- 
one who  would  use  the  provisions  of  this 
act  to  bring  a  lawsuit  under  the  act  must 
first  establish  an  interest  prior  to  filing 
the  lawsuit. 

Moreover,  I  supported  the  House  ver- 
sion after  defeat  of  the  substitute  be- 
cause in  our  congressional  district  there 
are  some  scars  left  on  the  surface  of  the 
land  in  one  or  two  of  our  counties  which 
are  the  result  of  strip  mining  operations. 

But  let  me  hasten  to  add  that  since 
this  mining  was  dug,  our  legislature  has 
passed  a  good  and  sufficient  State  statute 
which  would  prevent  such  strip  mining 
operations  repeated  in  the  future  in  our 
State. 

Our  Missouri  Land  Reclamation  Act 
was  passed  in  1971  by  the  Missouri  Leg- 
islature. It  was  not  weak  or  diluted  leg- 
islation. It  provided  that  any  operator 
desiring  to  engage  in  surface  mining 
must  first  obtain  a  permit.  Our  Missouri 
law  spelled  out  very  strict  conditions  pre- 
requisite to  the  issuance  of  the  permit. 
Among  other  things,  all  ridges  and  peaks 
of  overburden  created  by  surface  min- 
ing must  be  graded  to  a  rolling  topog- 
raphy traversable  by  any  machines  nec- 
essary to  pursue  the  planned  use.  There 
is  a  requirement  that  land  be  seeded  to 
pasture,  that  all  peaks  and  ridges  of 
'overburden  be  struck  off  or  leveled  to  a 
minimum  use  of  20  feet  at  the  top. 

Equally  important,  Mr.  Speaker,  our 
Mi-ssouri  statute  requires  that  a  bond  be 
filed  payable  to  the  State  of  Missouri, 
providing  the  operator^hall  faithfully 
perform  all  requirements  set  out  in  the 
law.  There  are  some  pretty  stiff  penal- 
ties in  the  Missouri  law,  as  high  as  $500 
for  each  acre  or  portion  thereof  not  re- 
stored. 

I  have  strongly  supported  all  measures 
that  will  protect  the  environment.  At  the  ^ 
same  time  we  must  not  impair  or  threat- 
en an  adequate  supply  of  coal.  I  am  not 
concerned  about  the  President's  an- 
nouncement that  he  may  veto  tliis  con- 
ference report.  That  is  his  prerogative. 
But  I  am  concerned  for  one  thing  about 
the  allegation  that  this  measure  will  ht- 
erally  lock  up  the  coal  on  all  Federal 
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lands  for  the  next  5  or  6  y^ars.  without 
even  the  opportunity  to  am^d  this  con- 
ference rep>ort  to  strike  sudh  an  objec- 
tionable provision.  To  me  itjis  incredible 
that  we  consider  this  important  meas- 
ure under  the  suspension  of  ithe  rules. 

My  strongest  objection  \o  this  con- 
ference report  is  not  that  other  body  has 
added  a  tax  of  35  cents  perjton  for  sur- 
face mining  of  coal  and  25  lents  per  ton 
for  underground  coal.  Thai  means  that 
this  conference  report  hasjturjied  from 
an  environmental  bill,  whth  our  body 
passed,  to  a  tax  bill  imposep  by  the  ac- 
tion of  the  other  body.  Nowjthe  House  is 
asked  to  concur  imder  the  suspension  of 
the  rules  which  means  we  ate  denied  tlie 
privilege  of  amendment  and  with  a  limit 
of  40  minutes  of  debate.     I 

I  have  no  alternative  bit  to  oppose 
this  conference  report  und«  r  saspension 
of  the  rules  because  withou ;  an  amend- 
ment which  we  are  denied,  1  he  net  result 
will  most  likely  be  less  ene  gy,  but  cer- 
tainly more  inflation.  We  si  ould  not  op- 
erate under  suspension  of  the  rules  on 
a  bill  of  this  importance.  If  there  be  any 
doubt  what  effect  the  tax  pr  ivlded  nereln 
will  have,  we  will  have  to  wait  only  a 
few  months  when  our  constituents  will 
begin  to  receive  their  higBer  light  bills 
which  will  further  contriiute  to  infla- 
tion. I  am  not  against  a  Mrface  mining 
control  bill  but  not  to  be  (ftnsidered  un- 
der saspension  of  the  rulei. 

The  SPEAKER  pro  temrfcre  <  Mr.  Ful- 
ton). The  question  is  ol  the  motion 
offered  by  the  gentleman  |rom  Arizona 
(Mr.  Udall)  that  the  Hous|  suspend  the 
rules  and  agree  to  the  conlerence  report 
S.  425. 

The  question  was  taken, 

Mr.  UDALL.  Mr.  Speak*  r,  I  object  to 
the  vote  on  the  ground  tl  at  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  no    present. 

The  SPEAKER  pro  temp  >re.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn  and  the  prior  ann  luncement  of 
the  Chair,  further  procee  ings  on  this 
motion  will  be  postponed. 

Does  the  gentleman  from:  \ri20na  with- 
draw his  point  of  order  of  1  o  quorum? 

Mr.  UDALL.  Yes,  I  do,  1  tr.  Speaker. 

The  SPEAKER  pro  temj:  jre.  The  point 
of  order  is  withdrawn. 

Mr.  HOSMER.  Mr.  Spea! 
the   withdrawal.    The   ger 
Arizona  must  ask  for  unanl 
to  have  it  withdrawn. 

Mr.  UDALL,  Mr.  Speaked  I  ask  unani- 
mous con.sent  to  withdraw   he  request. 

Mr.  HOSMER.  Mr.  Spea  cer.  I  object. 

PARLIAUENTUIY    INQ'  riRT 

Mr.  STEIGER  of  Arizona 
a  parliamentary  inquiry. 

The  SPEAKER  pro  temp|)re.  The  gen- 
tleftian  will  state  it. 

Mr.  STEIGER  of  Arizona^] 
if  the  gentleman  does  not 
of  order  that  a  quorum  is 


er,  I  object  to 

leman    from 

ous  consent 


Mr.  Speaker. 

nake  a  point 

not  present. 


as  I  understand  the  parliai  lentary  situ 
ation,  the  Chair  is  ruling  oi  the  outcome 
of  the  voice  vote,  is  that  c  JiTect? 

The  SPEAKER  pro  temp  jre.  The  vote 
is  put  over  pursuant  to,*  the  Chair's 
announcement. 

Mr.  STEIGER  of  ArizonaJ  Mr.  Speaker, 
I   thought   that  with   Um    gentleman's 


Mr.  Speaker, 


objection  to  the  putting  over  of  the 
vote 

The  SPEAKER  pro  tempore.  The 
Chair  is  trjing  to  avoid  at  this  time  a 
quorum  call,  since  the  vote  has  already 
been  postponed  pui-suant  to  the  rule. 

Mr.  STEIGER  of  Arizona.  I  under- 
stand. All  I  am  trying  to  do  is  sneak 
around 

The  SPEAKER  pro  tempore.  The  Chair 
would  like  to  inform  the  gentleman  that 
there  is  no  way  to  do  that. 

PARLIAMENTARY     INQUIRY 

Mr.  HOSMER.  Mr.  Speaker,  a  parlia- 
mentary inquiry'. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HOSMER.  Mr.  Speaker,  what  hap- 
pened is  that  there  was  a  vote  an- 
nounced, and  then  there  was  a  point  of 
order  made  that  a  quoi-uni  was  not  pres- 
ent: an  objection  to  the  vote,  which  was 
irrelevant,  but  the  point  of  order  that 
a  quorum  was  not  present  was  well  taken, 
so  that  would  seem,  ir  my  estimation,  to 
simply  call  for  a  quorum  call  only. 

The  SPEAKER  pro  tempore.  At  the 
moment,  there  is  not  a  call  for  a  quoiTim 
pending  before  the  House. 

Mr.  HOSMER.  Mr.  Speaker,  I  object 
to  the  gentleman's  withdrawing  his  point 
of  order  of  no  quorum,  and  therefore,  I 
now  demand  regular  order,  which  is  a 
quorum  call. 

The  SPEAKEIR  pro  tempore.  Unani- 
mous con.sent  to  withdraw  the  point  of 
order  was  not  required. 

The  gentleman  from  California  may 
make  a  point  of  order  that  a  quorum  is 
not  present  if  he  so  desires. 

PARLIAMENTARY     INQriRY 

Mr.  HOSMER.  Mr.  Speaker,  a  parlia- 
mentai-y  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HOSMER.  Mr.  Speaker,  has  the 
Chair  ruled  that  the  vote  will  go  over? 

The  SPEAKER  pro  tempore.  The 
Chair  has  so  armounced. 

Mr.  HOSMER.  Mr.  Speaker.  I  do  not 
desire  to  make  a  point  of  order  that  a 
quoi-um  is  not  present. 


S.   2201.  FLOOD  DAMAGE 

Mr.  BREAUX.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  'S.  2201)  to  provide  for  the  settle- 
ment of  damage  claims  arising  out  of 
certain  actions  by  the  United  States  in 
opening  certain  spillways  to  avoid  flood- 
ing populated  areas. 

The  Clerk  read  the  Senate  bill  as 
follows: 

S.  2201 

Br  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That 

Section  I.  (a)  The  President  or  his  des- 
ignee Is  authorized  aud  directed  to  receive. 
Investigate,  settle,  and  pay  all  claims  against 
the  United  States  for  losses  incurred  by 
oyster  fishermen  In  the  State  of  Louisiana 
in  connection  with  the  damage  or  destruc- 
tion of  oyster  crops  in  such  State  as  a  result 
of  certain  action  taken  by  the  United  States 
In  the  opening  of  the  Bonnet  Carre  and 
Morganza  qiUlways  In  the  State  of  Louisiana 
during  1973,  including  claims  for  reason- 
able expenses  incurred  as  a  result  thereof, 


and  Interest  on  the  principal  amount  of 
such  claims  computed  at  a  rate  of  6  per 
centum  per  annum  from  the  date  that  the 
losses  resulting  In  any  such  claim  occurred. 

(b)  As  used  In  this  Act,  the  term  "settle" 
means  consider,  ascertain,  adjust,  determine, 
and  dispose  of  a  claim,  whether  by  full  or 
partial  allowance  or  by  disallowance. 

Sec.  2.  (a)  The  President  or  his  designee 
is  authorized  to  issue  such  rules  of  procedure 
for  the  receipt,  consideration,  and  disposi- 
tion of  claims  filed  under  this  Act  as  he 
deems  appropriate. 

(b)  Claimants  shall  submit  their  claims 
In  writing  to  the  designated  department  or 
agency  under  such  rules  as  the  President  or 
his  designee  may  prescribe  pursuant  to  sub- 
section (a),  within  one  year  from  the  date  of 
the  enactment  of  this  Act. 

(c)  The  President  or  his  designee  shall 
determine  and  pay  the  amount  of  awards, 
if  any,  In  the  case  of  each  claim  within 
twelve  months  from  the  date  on  which  the 
claim  was  submitted. 

Sec.  3.  With  respect  to  claims  filed  and 
awards  paid  pursuant  to  the  provisions  of 
this  Act,  the  President  or  his  designee  shall 
limit  himself  to  the  determination  of — 

( 1 1  whether  the  losses  sustained  resulted 
from  the  action  of  the  United  States  in 
opening  the  Bonnet  Carre  and  Morganza 
spillways  during  1973: 

(2)  the  amounts  to  be  awarded  as  com- 
pensation for  such  losses:  and 

(3)  the  persons  entitled  to  receive  such 
awards. 

Sec.  4.  (a)  The  payment  to  any  person  of 
an  award  pursuant  to  a  claim  filed  under  the 
provisions  of  this  Act  shall  be  in  fiUl  settle- 
ment and  discharge  of  all  claims  of  such 
person  against  the  United  States  resulting 
from  the  damage  or  destruction  described 
in  the  first  section  of  this  Act. 

(b)  No  claim  cognizable  under  the  pro- 
visions of  this  Act  shall  be  assigned  or  trans- 
ferred, other  than  to  the  United  States,  ex- 
cept b}'  operation  of  law. 

Sec.  5.  The  President  shall,  within  two 
years  after  the  date  of  the  enactment  of  this 
Act,  transmit  to  the  Congress  a  report  set- 
ting forth — 

( 1 )  each  claim  settled  by  him  and  paid 
pursuant  to  the  provisions  of  this  Act, 
with  a  brief  statement  concerning  the  char- 
acter and  equity  of  each  such  claim,  the 
amount  approved  and  paid:  and 

(2)  each  claim  submitted  to  him  In  ac- 
cordance with  the  provisions  of  this  Act 
which  has  not  been  .se'tled  by  him.  with 
supporting  papers  and  a  statement  of  his 
findings  of  facts  and  recommendations  with 
respect  to  each  such  claim. 

The  SPEAKER  pro  tempore  (Mr. 
Fulton).  Is  a  second  demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  fiom  Louisiana  'Mr.  Breaux) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 
Don  H.  Clausen)  will  be  recognized  for 
20  minutes.  Tlie  Chair  now  recognizes 
the  gentleman  from  Louisiana  (Mr. 
Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  I  yield  my- 
.';elf  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2201  provides  for 
tlie  relief  of  oyster  fishermen  in  the 
State  of  Louisiana  who  suffered  dam- 
ages as  the  result  of  the  use  of  the 
Bonnet  Carre  spillway  and  the  Mor- 
ganza  Floodway   to   divert   flotxlwaters 
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from  populated  areas  during  the  1973 
Mississippi  River  flood. 

These  two  stnactures  are  components 
of  the  comprehensive  flood  control  proj- 
ect for  the  lower  Mississippi  Valley  con- 
structed and  operated  by  the  U.S.  Army 
Corps  of  Engineers.  Tlie  Morganza 
Floodway  is  used  to  divert  from  the  Mis- 
sissippi River  to  the  Atchafalaya  Basin 
waters  that  cannot  safely  be  passed  by 
the  Mississippi  River  channel.  Tlie  Bon- 
net Carre  spillway  is  used  to  divert 
waters  away  from  the  city  of  New  Or- 
leans and  the  delta  area  during  major 
floods. 

In  the  spring  of  1973  the  severe  flood- 
ing on  the  Mississippi  River  made  it 
necessary  for  the  Corps  of  Engineers  to 
use  these  structures  to  prevent  flood 
damages  to  downstream  populated  areas. 
The  structures  did  their  job  well,  and 
serious  flooding  was  prevented.  As  a  re- 
sult, however,  the  oysterbeds  into  which 
the  diverted  waters  flowed  were  seri- 
ously damaged.  The  largai  volumes  of 
fresh  water  diverted  by  the  corps  low- 
ered the  salinity  of  the  water  surround- 
ing the  seedbeds,  and  122,700  acres  of 
oyster-growing  areas  were  adversely 
afTected  by  the  floodwaters.  The  area  In- 
volved constituted  68  percent  of  all  the 
oysterbeds  under  lease  in  the  entire 
State  of  Louisiana.  Of  these  122.700 
acres,  92  percent  had  in  excess  of  25  per- 
cent mortalities:  45  percent  experienced 
between  50-  and  100-percent  mortaUties. 
In  addition,  the  State  of  Louisiana  di- 
rected closure  of  large  areas  to  oyster 
fishing  because  of  potential  health 
hazards  which  would  result  from  the 
harvesting  of  shellflsh  from  areas  in- 
fluenced by  the  instiiision  of  the  di- 
verted waters. 

The  damages  suffered  by  the  oyster 
fishermen  were  the  direct  result  of  the 
operation  of  flood  control  structures  by 
the  Corps  of  Engineers  for  the  protec- 
tion of  other  persons  from  flood  damages. 
Moreover,  the  damages  will  result  in  the 
loss  of  liveliiiood  of  these  fishermen  for 
as  long  as  2  or  more  yeai-s.  In  circum- 
stances such  as  this,  it  is  only  fair  that 
tho.se  suffering  damage  be  comperuated. 

Your  committee  understands  that 
most.  If  not  all,  of  those  persons  suffering 
damage  hold  leases  of  oyster-growing 
areas  from  the  State  of  Louisiana.  Since 
equitable  relief  is  involved,  it  is  intended 
that  in  the  administration  of  this  legis- 
lation, the  President  or  his  designee  will 
grant  such  relief  only  to  those  holding  a 
leasehold  or  similar  proprietary  interest. 

Mr.  Speaker,  the  relief  offered  by  this 
legislation  is  amply  supported  by  the  cir- 
cumstances, and  I  urge  approval  of  the 
bills.  2201. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  this  bill  was  reported  out 
of  our  committee  with  no  dissenting  votes 
and  I  therefore  rise  in  support  of  S.  2201 
with  certain  reservations. 

As  I  noted  when  we  held  our  hearings 
on  S.  2201.  there  is  a  significant  possibil- 
ity of  setting  a  precedent  that  could  have 
a  serious  impact  in  other  cases,  not  only 
on  the  total  budget  but  on  established 
policy.  I  think,  therefore,  it  is  necessary 
that  we  make  it  very  clear  that  S.  2201 
recognizes  the  loss  incurred  by  the  oyster 
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fishermen  in  the  State  of  Louisiana  as 
being  in  excess  of  that  which  was  con- 
templated when  Congress  es^blished  a 
policy  that  no  liability  of  any  kind  shall 
attach  to  or  rest  upon  the  United  States 
for  any  damage  from  or  by  floodwaters 
at  any  place.  It  is  not  our  intention  by  the 
passage  of  S.  2201  to  provide  a  precedent 
for  relief  in  the  courts  or  by  administra- 
tive action  for  such  damages.  Congress 
has  reserved  to  itself  the  right  of  grant- 
ing special  relief  of  the  type  provided  by 
S.  2201. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DON  H.  CLAUSEN.  I  will  be  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

Will  the  gentleman  tell  me  how  the 
persons  involved  here  obtain  their  oyster- 
beds? 

Mr.  DON  H.  CLAUSEN.  I  would  ask 
that  the  gentleman  direct  the  question  to 
the  gentleman  from  Louisiana  (Mr. 
Breaux ) . 

Mr.  BREAUX.  Will  the  gentleman  re- 
state his  question? 

Mr.  WYLIE.  I  would  like  to  know  how 
these  persons  that  it  is  contemplated 
will  be  compensated  by  this  bill  for  loss 
of  their  oysters  obtain  their  oysterbeds. 

Ml-.  BREAUX.  In  Louisiana  we  have 
approximately  7.000  acres  that  are  avail- 
able and  actually  imder  lease  to  oyster 
fishermen.  These  oyster  fishermen  make 
an  application  to  the  State,  for  which 
they  give  a  sum  of  money,  and  in  return 
they  receive  the  right  to  fish  for  oysters 
on  tliose  leased  areas.  You  must  under- 
stand oyster  fishermen  are  not  true  fish- 
ermen in  the  sense  that  they  actually 
farm  oysters.  They  actually  plant  the 
seed  in  these  areas  and  pay  a  sum  to  the 
person  for  a  right  to  fi.sh  in  that  area. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  WYLIE.  In  other  words,  as  I  im- 
derstand  it,  the  State  in  effect  claims 
ownership  of  these  waters  off  the  coast 
of  Louisiana,  and  the  State  in  turn  ef- 
fects leases  witli  certain  people  who,  the 
gentleman  says,  farm  these  waters.  The 
floodwaters  in  question  were  released 
into  these  oyster  bed  areas  and  caused 
destruction  of  some  of  the  oyster  beds 
because  the  city  of  New  Orleans  was  in 
jeopardy  from  floodwaters;  is  that 
correct? 

Mr.  BREAUX.  Mr.  Speaker,  tliere  is  no 
question  that  the  floodwaters  were  at  a 
dangerous  stage,  and  that  is  why  they 
were  opening  up  the  floodways  and  spill- 
ways we  are  talking  about  here  today. 

There  is  also  no  question  that  the 
damages  these  fishermen  suffered  were 
a.  a  direct  result  of  the  actions  of  the 
Federal  Government  through  the  Army 
Corps  of  Engineers  in  opening  up  the 
floodways  and  damaging  the  122,000  or 
so  acres  that  were  under  lease  and  that 
these  oyster  fishermen  have  a  proprie- 
tary interest  in. 

Mr.  Speaker,  there  is  no  other  way 
they  can  recover  their  damages  other 
than  through  a  bill  such  as  this. 

Mr.  WYLIE.  The  Army  Corps  of  En- 
gineers,   as    I    understand    it,    actually 


diverted  these  floodwaters  from  the  city 
of  New  Orleans  at  the  request  of  the 
State  of  Louisiana  and  the  city  of  New 
Orleans:  is  that  not  correct? 

Mr.  BREAUX.  No.  We  have  in  the  leg- 
islation, if  the  gentleman  will  yield 
further,  certain  requirements  that  pro- 
vide for  thi.s  and  require  the  Federal 
Government,  through  the  Army  Corps 
of  Engineers,  to  take  these  actions  in 
opening  up  these  floodways  and  spill- 
ways when  the  Mississippi  River  reaches 
a  certain  level,  a  level  which  they  con- 
sider to  be  a  dangerous  level  as  far  as 
the  whole  flood  control  system  is  con- 
cerned. 

That  is  what  happens.  There  is  no  re- 
quest on  the  part  of  the  State.  This  is 
action  which  they  are  required  to  take 
by  Federal  law. 

Mr.  WYLIE.  In  other  words,  the  Corps 
of  Engineers  had'  no  alternative  but  to 
release  the  floodwaters? 

Mr.  BREAUX.  The  gentleman  is 
correct. 

Mr.  WYLIE.  Mr.  Speaker,  I  do  not 
understand  why  it  is  the  responsibility 
of  the  Federal  Government  to  pay  for  a 
damage  it  could  not  avoid.  Would  not 
any  damages  imder  the  circumstances 
'be  the  responsibility  of  the  State?  The 
State  leased  the  waters  for  the  oyster 
beds,  and  was  it  not  at  the  insistence  of 
the  State  through  operation  of  State  law 
that  the  Federal  Government  through 
the  Army  Coi-ps  of  Engineers  actually 
released  the  floodwaters? 

Mr.  BREAUX.  Mr.  Speaker.  I  will 
agree  with  the  gentleman  that  if  the 
control  structures  were  the  property  of 
the  State  of  Louisiana  or  Lf  the  State 
of  Louisiana  had  had  anything  to  do 
whatsoever  with  opening  of  the  struc- 
tures, that  would  be  true.  That  is  not 
the  case. 

The  structures  were  built  by  the  Army 
Corps  of  Engineers;  they  are  operated 
■  by  the  Army  Corps  of  Elngineers  under 
legislation  which  the  Congress  has 
passed  here  in  Washington  and  which 
requires  them  to  go  in  and  take  these 
actions  when  the  river  reaches  a  certain 
stage. 

Mr.  WYLTE.  Mr.  Speaker,  will  the 
gentleman  yield  further  to  me? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  may  I  ask 
the  gentleman  this:  Did  the  Federal  Gov- 
ernment do  anything  negligent  in  releas- 
ing these  floodwaters,  or  is  the  Federal 
Government  responsible  in  any  legal 
way? 

Mr.  BREAUX.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  there  is  no  argument  on 
our  part  that  there  was  any  negligence 
on  the  part  of  the  Federal  Government 
or  the  Army  Corps  of  Engineers.  They  are 
in  this  on  the  basis  of  an  equitable  ar- 
rangement, because  certainly  their  ac- 
tions did  in  fact  cause  the  damages  which 
we  are  talking  about  here  today. 

I  might  point  out  to  the  gentleman  that 
this  is  not  a  new  approach.  Back  in  the 
91st  Congress  and  in  this  Congress,  as  a 
matter  of  fact,  there  were  two  bills  which 
pertained  actually  to  what  we  are  talk- 
ing about  here  today.  I  will  point  out  to 
the  gentleman  Private  Laws  91-167  and 
93-45,  which  compensated  individuals  for 
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crop  damages  resulting  froiti  the  flooding 
of  lands  caused  by  the  release  of  waters 
from  the  Wappapello  Dam  project  in  the 
State  of  Missouri.  It  was  th|  same  type  of 
instance  that  happened  thfere  when  the 
Army  Corps  of  Engineers  oijened  up  some 
flocd  structures  they  had  a|  a  result  of  a 
statute  requiring  them  to  ^o  that.  As  a 
result  of  their  opening  thote  locks,  crop 
damages  were  caused  whicii  the  Federal 
Government  through  priviite  bills  com- 
pensated these  farmers.       j 

Mr.  Speaker,  that  is  the  Jsame  type  of 
situation  we  are  talking  abqut  here. 

Mr.  WYLIE.  Mr.  Speaker,  as  far  as 
damages  are  concerned,  as  tiie  gentleman 
from  California  (Mr.  Don|h.  Clausen • 
suggested  a  little  earlier.}  the  Federal 
Government  was  in  the  pctsition  of  do- 
ing something  which  it  cqjld  not  avoid 
and,  I,  too.  am  apprehensive  about  the 
precedent  established  if  weAjass  this  bill. 
As  a  matter  of  fact,  if  thgCorps  of  En- 
gineers had  not  opened  t  le  floodgates 
and  a  portion  of  the  city  ol  New  Orleans 
had  been  destroyed  with  re  ultant  loss  of 
life  or  property  as  a  result  of  the  flood- 
waters  then  indeed  the  Fee  eral  Govern- 
ment might  have  been  legal  y  re.'?ponsible 
for  the  damages  which  resu  ted. 

So  it  seems  to  me  this  is  merely  a 
gratuitous  act  which  we  are  asked  to 
undertake  on  behalf  of  he  taxpayers 
here  today  in  compensati  ig  the  owners 
of  the  damaged  oysterbec  5.  I  think  the 
responsibility  for  compem  ition,  if  there 
be  one,  is  that  of  the  StaU  of  Louisiana. 
Mr.  Speaker,  I  thank  1  ie  gentleman 
for  yielding. 

Mr.  BREAUX.  Mr.  Sp<  aker,  I  yield 
such  time  as  he  may  co  isume  to  the 
gentleman  from  Louisiang  (Mr.  Long*. 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  rise  in  support  of  S.  22(h.  As  my  col- 
league from  Louisiana  Mr.  Breaux  stated 
It  would  provide  some  badw  needed  and 
much  de.served  relief  for  tlfc  oyster  fish- 
ermen in  the  State  of  Louisiana  who  were 
damaged  by  Federal  actions  to  prevent 
flood  damages  in  1973.  Wheh  the  Missis- 
sippi floodwaters  threateneti  the  down- 
stream populated  areas  in  fee  spring  of 
that  year,  it  was  necessary  4or  the  Corps 
of  Engineers  to  divert  water^ utilizing  the 
Bonnet  Carre  Spillway  and  tjie  Morganza 
Floodway.  These  structures;  are  part  of 
the  comprehensive  flood  coitrol  project 
for  the  lower  Mississippi  V^ley  and  are 
designed  precisely  for  thelpiu-pose  for 
which  they  were  used.         I 

In  diverting  the  floodwatlrs,  they  pro- 
tected New  Orleans  and  otder  populated 
areas  from  tremendous  floofl  damage.  At 
the  same  time.  however|  the  large 
amounts  of  fresh  water  wHich  were  di- 
verted had  the  effect  of  recHicing  the  sa- 
linity of  the  oyster-growirig  areas  and 
inflicting  severe  damage  a>  the  oyster- 
beds.  Sixty-eight  percent  If  the  leased 
oysterbeds  in  the  Stat*  «  ;re  damaged 
and  some  will  produce  no  f ysters  at  all 
until  at  least  1976.  1 

The  oystermen  who  farr  these  dam- 
aged oysterbeds  depend  on  t  lem  for  their 
source  of  income.  The  da  nage  to  the 
beds  resulted  directly  from  Federal  ac- 
tion by  the  Corps  of  Engin  ers  in  using 
the  Bonnet  Carre  Spillway  t  nd  the  Mor- 
ganza Floodway  to  prote*  t  populated 
areas  from  damages.  It  is  c  nly  fair  In  a 


situation  such  as  this  these  oystermen 
should  be  compensated  for  the  damages 
they  have  suffered  at  the  hands  of  the 
Federal  Government. 

Mr.  Speaker.  I  urge  passage  of  S.  2201. 
Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  ask  either  the  gentleman  from 
California  (Mr.  Don  H.  Clausen)  or  the 
gentleman  from  Louisiana  <  Mr.  Breaux  > 
to  apply  the  principle  involved  in  this 
bill  to  the  situation  we  have  in  the  State 
of  Maryland. 

Right  now  the  U.S.  Corps  of  Engineers, 
under  existing  authorization,  is  propos- 
ing to  dredge  Baltimore  Harbor  because 
it  is  silted  in.  They  propose  to  dump  the 
spoils  from  that  in  the  Chesapeake  Bay 
area  off  Kent  Island,  affecting  existing 
oyster  beds. 

The  secretary  of  natural  resources  in 
Marj'land  has  announced  that  if  this  is 
done,  and  he  does  approve  of  it,  it  will 
close  these  oyster  beds  for  a  year  and  a 
half  to  possibly  2  years,  to  the  great  det- 
riment of  the  oystermen  in  my  district. 
I  might  add  parenthetically,  as  the 
gentleman  knows,  my  district  produces 
the  best  oysters  anywhere  in  the  United 
States. 

We  have  a  principle  involved  in  this 
legislation  that  perhaps  recompenses  for 
deliberate  acts  of  the  corps,  even  though 
in  this  case  they  were  certainly  well- 
meaning  and  needed.  Can  we  not  extend 
this  principle  further  now,  and  if  this 
bill  were  not  under  suspension,  start 
amending  in  all  of  these  instances  all 
over  the  country  where  the  corps  causes 
problems  while  they  are  attempting  to  do 
good.  Or  should  the  State  of  Maryland, 
perhaps,  since  they  have  to  provide  the 
spoils  area  shoulder  the  responsibility 
and  pay  the  bill  for  this  damage?  As 
perhaps  the  State  of  Louisiana  should 
do  also? 

Mr.  BREAUX.  If  the  gentleman  will 
yield,  I  do  agree  with  the  principle  that 
if  the  Federal  Government  is  responsible 
for  causing  the  damages,  they  also  are 
responsible  for  seeing  that  remedial  com- 
pensation is  given  back  to  people  who 
are.  in  fact,  damaged. 

If  the  State  of  Maryland,  on  the  other 
hand,  is  responsible  for  damage  in  the 
work  it  is  attempting,  it  becomes  their 
obligation,  if  damages  are  caused,  to  see 
to  it  that  the  damages  are  compensated 
for. 

I  think  it  all  depends  on  whose  proj- 
ect it  is  and  who  is  causing  the  damage. 

I  certainly  agree  with  the  principle 
that  if  damages  are  caused,  there  should 
be  some  compensation  by  whatever 
governing  body  is  responsible  for  the 
damages. 

That  is  all  we  are  asking  at  this  point. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  (Mr. 
Treenk 

Mr.  TREEN.  Mr.  Speaker,  I  wish  to 
commend  my  colleague,  the  gentleman 
from  Louisiana  (Congressman  Breaux), 
for  his  explanation  of  this  legislation 
and  for  bringing  it  to  the  House.  It  affects 


my  district  considerably,  the  Third  Dis- 
trict of  Louisiana.  Both  the  Mississippi 
and  the  Atchafalaya  Rivers  flow  through 
that  district,  and  they  are  the  two  water- 
ways that  are  concerned  here. 

The  legislation  is  one  of  equity;  and 
while  it  might  be  said  that  the  floodgates 
had  to  be  opened  in  order  to  protect  the 
metropolitan  areas  of  New  Orleans  and 
the  smaller  cities  in  the  Atchafalaya 
Basin,  the  question  is.  Why  should  the 
oyster  fishermen  in  this  area  suffer  as  a 
result  of  that? 

Clearly,  under  the  law  they  do  not 
have  recourse,  and  that  is  the  very  rea- 
son for  this  legislation. 

But  equity  demands  that  they  be  com- 
pensated for  the  losses  that  they  had 
to  taka  in  order  that  others  might  not 
suffer,; 

A  few  months  ago  we  passed  in  this 
House,  House  Joint  Resolution  173, 
which  was  a  declaration  by  this  Congress 
to  find  ways  to  help  the  fishing  Industry 
of  this  country,  an  industry  which  two 
decades  ago  was  paramount  in  the 
world.  The  American  fishing  industry 
was  first  in  all  the  countries  of  the  world 
in  fish  production,  and  now  we  are  in 
sixth  place.  Without  going  into  all  of  the 
details,  the  point  is  that  this  industry 
has  suffered  over  and  over  again,  and 
there  have  been  few  champions,  if  any, 
for  this  industry  in  the  House.  I  say  that 
this  is  a  case  that  cries  out  for  equity. 
I  repeat  that  a  few  months  ago  we  went 
on  record  unanimously  in  saying  that 
Congress  must  find  ways  to  help  this  in- 
dustrj'  that  has  received  so  many  blows. 

One  final  point,  Mr.  Speaker.  This  bill 
provides,  and  I  refer  to  page  3.  that 
the  executive  branch  must  make  a  de- 
termination as  to  whether  the  losses  sus- 
tained resulted  from  the  action  of  the 
Federal  Government  in  opening  the 
Bonnet  Carre  and  Morganza  spillways 
during  1973.  This  bill  does  not  recognize 
any  claims  specifically,  but  it  requires 
each  claimant  to  prove  before  the  ap- 
propriate executive  branch  department 
that  the  losses  incurred  actually  did  re- 
sult from  the  opening  of  the  floodways. 
So  I  ask  that  the  Members  keep  tliat 
point  in  mind  when  they  vote  on  this 
legislation.  I  urge  that  the  legislation  be 
adopted. 

Mr.  BLATNIK.  Mr.  Speaker,  I  rise 
in  support  of  S.  2201  which  would  pro- 
vide for  the  settlement  of  damage  claims 
arising  out  of  actions  by  the  United 
States  in  opening  the  Bonnet  Carre  and 
Morganza  spillways  during  the  1973  Mis- 
sissippi floods. 

This  bill  authorizes  the  President  or 
his  designee  to  investigate  and  pay 
claims  for  losses  suffered  by  oyster  fish- 
ermen in  Louisiana  because  of  damage  to 
oyster  crops  caused  by  the  opening  of 
these  spillways  by  the  Corps  of  Engineers 
to  divert  water  from  New  Orleans  and 
other  downstream  populated  areas. 

These  two  structures  are  part  of  the 
comprehensive  plan  for  flood  control  on 
the  lOwer  Mississippi  River  and  are  de- 
signed to  be  used  for  the  emergency 
diversion  of  floodwaters  away  from  pop- 
ulated areas  to  prevent  large-scale  flood 
damages  to  these  areas.  During  the 
severe  1973  flood  conditions  on  the  Mis- 
sissippi River  it  was  necessary  for  the 
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Corps  of  Engineers  to  use  these  struc- 
tures to  protect  New  Orleaijs  and  other 
populatea  areas.  As  a  result  of  the  large 
amounts  of  water  which  were  diverted, 
many  of  the  oysterbeds  in  Louisiana 
were  severely  damaged.  Some  of  tliese 
oysterbeds  will  not  produce  another  crop 
of  oysters  until  1976  at  the  earliest.  The 
oyster  fishermen  who  farm  these  beds 
depend  on  them  for  their  source  of  Uve- 
lihood.  The  damage  to  the  oysterbeds  was 
a  direct  result  of  the  utilization  of  a 
Federal  structure  for  the  prevention  of 
flood  damage  to  others.  Under  these 
circumstances,  I  think  it  is  entirely  just 
that  the  oyster  fishermen  be  compen- 
sated for  their  losses. 

Mr.  Speaker,  I  urge  enactment  of  the 
bill,  S.  2201. 

Mrs.  BOGGS.  Mr.  Speaker.  I  rise  in 
support  of  S.  2201.  Tliir,  legislation  recog- 
nizes the  need  and  justification  for  the 
payment  of  compensation  to  those  who 
suffered  economic  damage  and  disrup- 
tion to  their  livelihood  as  a  direct  result 
of  actions  taken  by  the  Federal  Govern- 
ment to  protect  others  from  flooding. 

The  great  1973  Mississippi  River  flood 
was  a  serious  one.  and  threatened  great 
damage  to  population  centers  down- 
stream such  as  the  capital  city.  Baton 
Rouge,  and  my  own  city,  New  Orleans. 
Fortunately,  for  these  threatened  areas, 
the  Corps  of  Engineers  had  constructed 
the  Bonnet  Carre  spillway  and  Morganza 
Floodway  for  the  purpose  of  diverting 
such  large  flood  flows.  These  structures 
did  their  job  well  and  the  downstream 
populated  areas  were  protected  from 
potentially  serious  flooding. 

An  unfortunate  result,  however,  was 
the  infliction  of  substantial  damage  to 
the  oysterbeds  in  Louisiana.  When  the 
floodwaters  were  diverted  the  salt  waters 
in  the  oyster  growing  areas  were  diluted 
with  fresh  water  which  reduced  the  nor- 
mal salinity  levels  of  5  to  15  parts  per 
thousand  to  l  or  2  parts  per  thousand. 
Sixty-eight  percent  of  the  oysterbeds, 
some  122,700  acres,  under  lease  in  the 
State  of  Louisiana  were  adversely  af- 
fected and  according  to  the  Louisiana 
Wildlife  and  Fisheries  Commission  some 
of  these  oysterbeds  will  produce  no  oys- 
ters until  1976  or  later. 

In  addition  the  resultant  pollution  in- 
troduced into  tlie  beds  forced  the  Louisi- 
ana Department  of  Health  to  close  many 
oysterbeds  bringing  the  industry  to  a 
virtual  standstill. 

The  oystermen  who  fish  these  beds  de- 
pend on  them  for  their  livelihood.  In  the 
industry's  century  old  history,  despite 
difBculties  caused  by  the  natural  ele- 
ments and  manmade  pollution,  these 
oystermen  have  sui-vived  without  direct 
assistance  from  State  or  Federal  gov- 
ernments. The  damages  they  suffered, 
which  are  analogous  to  tlie  losses  sus- 
tained by  farmers  in  the  flowage  areas  of 
flood  spillways,  were  the  direct  result  of 
the  use  of  two  flood  control  structures 
to  protect  other  areas  from  flood  dam- 
ages. Under  these  circumstances  I  think 
it  is  clear  that  relief  is  justified  so  that  a 
few  will  not  have  to  suffer  special  dam- 
age at  the  expense  of  protecting  others. 
Mr.  Speaker,  I  urge  support  of  the  leg- 
islation. 


Mr.  BRE.\UX.  Mr.  Speaker.  I  have  no 
additional  request;;  for  time. 

Mr.  DON  H  CLAUSEN.  Mr  Speaker,  I 
have  no  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr. 
Breaux)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill  (S.  2201) . 

The  question  was  taken. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEi»KER  pro  tempore.  Pursu- 
ant to  clause  3  of  rule  XVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (S.  2201). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  was  no  objection. 


REPEALING  THE  REQUIREMENT 
THAT  COMMANDERS  OF  AIR 
FORCE  FLYING  UNITS  BE  PILOTS 

Mr.  STRATTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  3906)  to  amend  title  10,  United 
States  Code,  by  repealing  the  require- 
ment that  only  certain  officers  with  aer- 
onautical ratings  may  command  flying 
units  of  the  Air  Force. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S. 3906 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  10. 
United  States  Code.  Is  amended  by  repealing 
section  8577  (relating  to  the  command  or 
flying  units  of  the  Air  Force)  and  by  striking 
out  the  corresponding  item  In  the  analysis 
of  chapter  845. 

Tlie  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  HUNT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  wiU  be  considered  as  ordered. 

There  was  no  objection. 

CALL    OF    THE    HOUSE 

Mr.  SISK.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER.  Evidently  a  quoi-um  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  6551 

AddHbbo  Beard  Brasco 

Alexander  Bell  Brecklnrldee 

Andrews.  N.C.  Bingham  Brown,  Calif. 

Asbbrook  Blatuik  Brown,  Mlcb. 

Ashley  Bog^  Brown,  Ohio 

Badillo  Boiling  Burton,  John 


BuUer 

Byron 

Carey.  N.Y. 

Chamberlain 

Chappell 

Chlsbolm 

Clark 

Clawson,  Del 

Conable 

Conyers 

Cott«r 

Coughlln 

Danlelson 

Davis.  Ca. 

Devlne 

Dlggs 

Dlngell 

Donobue 

Drinan 

Edwards,  Ala. 

Edwards.  Calif. 

Eshleman 

Evlns.  Tenn. 

Fisher 

Eraser 

Frey 

Giairao 

Goldwater 

Grasso 

Gray 

Green.  Oreg. 

Griffilhs 

Grover 

Gubser 

Hanna 

HauTBhan 

Hansen,  Idaho 

Hansen.  Wash. 

Hastings 

Hays 

Heckler.  Mass. 

Hillls 


Hollfleld 

Horton 

Hosmer 

Howard 

Jarman 

Jones,  N.C. 

Kastenmeler 

Kemp 

KuykendaU 

Kyros 

Landrum 

Litton 

Lxikeu 

McDade 

McEwen 

McPall 

McSpadden 

M&cdonald 

Marazltl 

Martin.  Nebr. 

Mathias.  Calif. 

Meeds 

Melcher 

Mills 

Moorhead.  Call 

Mosher 

Murphy.  lU. 

Nelsen 

Obey 

O'Hara 

O'NeUl 

Owens 

Passman 

Pepper 

PodeU 

Preyer 

Rallsback 

Rangel 

Rartck 

Rees 

Reld 

Reuss 


Rbodes 

Rodlno 
Tlogers 

Roncallo,  N.T. 

Rooney.  N.Y. 

Rose 

Rosenthal 

Rostenkowski 

Roy 

RunneLs 

Ruppe 

Ryan 

Sandman    / 

Sarasln      / 

Satlsrfleltf 

Schneebell 

Shipley 

Shoup 

Shuster 

Steele 

Stelger,  Wis. 

Stuckey 

Taylor.  Mo.   ^ 

Teague 
f  Thompson,  N.J. 

Tieman 

ToweU.  Ney. 

Traxler 

Udall 

Wilson, 
Charles  H., 
Calif. 

Wyatt 

Wydler 

Wyman 

Yatron 

Young.  Alaska 

Y^oung,  Ga. 

Young,  m. 

Zion 


The  SPEAKER.  On  the  rollcall  294 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Stratton)  will  be  recog- 
nized for  20  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
mvself  such  time  as  I  may  require. 

This  bill  is  a  simple  bill.  It  is  my  un- 
derstanding that  the  gentleman  who 
called  the  previous  quorum  call  was  net 
attempting  to  focus  attention  on  this 
bill  but  had  some  other  concern  on  his 
mind. 

This  is  just  a  simple  one  that  I  am 
sure  we  can  dispose  of  ver^'  quicklj'. 
S.  3906,  which  has  alreadj-  been  passed 
by  the  Senate,  is  a  bill  which  simply 
repeals  the  existing  statutorj'  reqxiire- 
ments  that  commanders  of  the  Air  Force 
fl.ving  units  be  pilots. 

The  Air  Force  is  the  only  armed  ser- 
vice which  has  this  type  of  requirement 
written  into  law.  There  is  no  statutory 
provision  that  limits  command  of  flying 
units  in  the  other  armed  services  to 
pilots  only. 

This  unique  provision  goes  back 
originally  to  the  days  when  pilots  con- 
stituted a  verj'  small  percentage  of  the 
total  Army,  and  for  that  reason  there 
was  a  legitimate  concern  that  top  Army 
generals  might  be  exempted  to  put 
ground  officers  rather  than  pilots  in  com- 
mand of  flying  units.  That  situation,  of 
course,  has  long  since  passed.  Repeal  of 
these  requirements  now  would  allow,  es- 
sentially, that  navigators,  who  also  fly. 
could  be  assigned  command  jobs  in 
aviation  units. 

It  ought  to  be  imderstood.  however, 
that  this  bill  does  not  require  that  any 
navigators  be  made  commanding  otficers 
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ol flying  units.  It  simply  ret  loves  a  legal 
restriction  which,  as  I  say,  1  as  militated 
over  the  years  against  na\  igators,  and 
has  given  them  a  sense  of  b  ;ing  second- 
class  citizens  in  the  Air  Fc  rce.  The  re- 
peal, as  I  say,  applies  onl;  to  the  Air 
Force  and  not  to  the  other  services. 

It  will  allow  the  nom  al  selection 
process  for  command  to  p  roceed  on  a 
best  qualified  basis.  I  wi  uld  remind 
Members  of  the  House  tha\  under  this 
system  those  who  will  be  m; 
cisions  about  selecting  unit 
in  the  Air  Force  wnll  in  f; 
themselves;  so  they  are  no 
selecting  an  unqualified,  no: 
over  a  rated  ofiBcer,  unless 
tain  that  the  situation  wo 
to  the  benefit  of  th«  Air  Fo 

This  bill  will  put  the  Ai 
position  comparable  to 
the  Marine  Corps,  which 
gators  to  a  limited  exten 
commands,  and  to  the  Ar 
no  statutory  requirements 
of  its  flying  units. 

Over  one-third  of  the  o 
Force  air  crews  are  nonp: 
cumstances  can  now  exist 
ficer  other  than  a  pilot  ma; 
qualified  individual  to  co 
ticular  unit,  especially  if  tlit  unit  does 
not  happen  to  be  a  fightin  [  unit,  such 
as  a  transport  squadron,  foi  example. 

Legal  restriction  agains  command 
has  long  been  an  irritant  to  naviga- 
tors. This  bill  will  contril  lUte  to  im- 
proved morale  for  these  in  portant  Air 
Force  officers. 

The  Air  Force  supports  !  he  biU,  and 
It  passed  the  Senate  witho  it  objection. 
There  will  be  no  increasec  budget  re- 
quirements resulting  from  the  legisla- 
tion. I 

The  Committee   on   Arn  ed   Services 
approved  the  bill  by  a  votf  of  22  to  9 
Some    members    express 
against  this  action  based 
military  experience. 

Mr.  Speaker,  I  have  hal  experience 
In  the  military,  too,  but  tlat  does  not 
make  me  fully  qualified  td  make  mili- 
tary command  decisions  in  his  day.  We 
pay  our  military  leadersh  p  well  pre- 
cisely so  that  we  can  have  1  le  best  pos- 
sible professional  guidanc  ;  on  these 
matters  from  them. 

All  we  are  asking  today,  and  that  S. 
3906  does,  is  to  allow  the  >e  decisions 
as  to  who  will  command  fling  units  to 
be  made  by  these  professiaial  experts, 
the  Air  Force  senior  leaderslip,  unham- 
pered by  arbitrary  legislative  restraints. 

This  decision  on  unit  leaders  is  itself 
a  command,  not  a  legislatie,  decision 
and  should  be  made  by  prolessionals. 

This  bill  does  not  endorse  any  par- 
ticular  type  of  individual  t|>  command 
^"-a  flying  unit;  it  simply  allovfs  his  selec- 
tion to  be  made  by  other  AirlForce  com- 
manders on  the  basis  of  a  b4st-qualified 
decision.  | 

Mr.  Speaker,  I  would  assume  that 
those  nonpilots  who  might  conceivably 
be  selected  for  command  in  tl{e  Air  Force 
if  this  legislation  becomes  Uaw,  could 
be  in  transport  units,  which  |is  also  the 
case  in  the  Navy. 
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Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  the  gentle- 
man says  that  only  the  Air  Force  has 
the  requirement  that  flying  ofQcers  be 
in  command  of  units  within  the  Air 
Force. 

There  is  only  one  Air  Force,  is  there 
not? 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  requirement  has 
been  in  the  law  since  1920,  I  believe,  or 
since  the  1920's.  At  that  time  there  was 
not  an  Air  Force,  as  the  gentleman  well 
knows;  there  was  only  an  Army  Air  Corps 
in  the  Army.  And  the  people  who  made 
the  decisions  then  about  who  would  be 
unit  commanders  were  the  top  Army 
Generals;  and  the  overwhelming  major- 
ity of  them  were  not  pilots  but  ground 
officers. 

Mr.  GROSS.  But  there  is  only  one  Air 
Force  in  our  Military  Establishment? 

Mr.  STRATTON.  The  gentleman  is 
correct. 

Mr.  GROSS.  Then  it  would  be  the  only 
military  force  which  would  be  affected 
if  this  legislation  is  passed. 

Mr.  Speaker,  I  do  not  find  any  sub- 
stantial argument  in  behalf  of  this  legis- 
lation. 

I  would  like  to  ask  the  gentleman  why 
he  believes  this  legislation  to  be  neces- 
sary. I  do  not  believe  the  gentleman  has 
given  us  a  good  reason  for  it. 

Mr.  STRATTON.  Mr.  Speaker,  the  rea- 
son, I  will  say  to  the  gentleman  from 
Iowa,  is  that  the  excliision  of  navigators, 
by  the  means  of  existing  statutory  legis- 
lation, from  any  possibility  of  ever  com- 
manding any  kind  of  Air  Force  unit 
whatsoever  has  resulted  in  a  serious 
morale  problem  in  the  Air  Force  on  the 
part  of  the  navigators.  Navigators  repre- 
sent one-third  of  the  air  crews  engaged 
in  flying  missions  in  the  Air  Force;  and 
it  is  the  Air  Force  that  has  come  to  us 
and  said,  "We  want  to  eliminate  this 
restriction." 

This  does  not  mean  that  the  Air  Force 
is  going  to  go  out  and  make  every  navi- 
gator the  commander  of  a  flying  unit. 
But  it  does  mean  that  navigators  in  the 
Air  Force  will  no  longer  be  in  a  second- 
class  status.  They  will  henceforth  have 
the  same  status  as  navigators  In  the 
Navy  and  in  the  Army. 

Mr.  GROSS.  Mr.  Speaker,  this  reminds 
me.  if  the  gentleman  will  yield  further, 
that  there  is  only  one  departmental  let- 
ter in  the  report  accompanying  this  bill, 
and  that  letter  is  signed  by  Wilham  W. 
Woodruff,  Assistant  Secretary  of  the  Air 
Force  for  Financial  Management. 

I  do  not  see  anything  in  the  report  ac- 
companying the  bill  that  indicates  a  De- 
fense Department  position  other  than 
that  one  letter  from  a  finance  oflicer  of 
the  Air  Force  justifying  this  move  away 
from  flying  rated  officers. 

Why  do  we  not  hear  from  someone 
otlier  than  an  officer  who  is  probably 
chained  to  a  desk? 

Mr.  STRATTON.  Mr.  Speaker,  I  will 
say  to  the  gentleman  from  Iowa  that  al- 
though the  letter  in  the  report  may  be 
from  the  Assistant  Secretary  for  Finan- 
cial Management,  he  was  authorized  to 
speak  for  the  entire  Air  Force.  The  com- 
mittee also  heard  testimony  by  Major 
General  Cole,  who  is  the  Deputy  Chief 


of  Personnel  in  the  Air  Force.  He  prob- 
ably is  in  the  best  position  to  speak  for 
the  Air  Force  in  connection  with  person- 
nel matters,  the  quality  of  personnel,  the 
quahty  of  the  morale;  and  he  indeed 
spoke  on  those  points.  There  is  no  ques- 
tion about  it;  the  Air  Force  does  want 
this  legislation. 

They  wanted  it  in  the  Senate,  and  they 
want  it  now  in  the  House. 

Mr.  GROSS.  Mr.  Speaker,  this  report 
does  not  indicate  that.  It  may  well  be 
that  Assistant  Secretary  Woodruff 
knows  nothing  about  persoruiel  matters 
or  the  qualifications  of  officers. 

Mr.  STRATTON.  Mr.  Speaker,  the  tes- 
timony before  the  committee  indicated 
that  those  who  know  something  about 
personnel  matters  in  the  Air  Force 
strongly  supported  this  bill  before  the 
committee. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished ranking  member  of  our  subcom- 
mittee, the  gentleman  from  New  Jersey 
(Mr.  Hunt). 

Mr.  HUNT.  Mr.  Speaker,  in  trying  to 
clarify  the  question  that  was  raised  by 
the  gentleman  from  Iowa,  on  May  16, 
1974,  on  page  2.  the  Members  will  find 
an  insert  there.  It  said: 

The  proposal  Is  a  part  of  the  Department 
of  Defense  Legislative  Program  for  the  93rd 
Congress.  The  Office  of  Management  and 
Budget  advises  that,  from  the  standpoint  of 
the  Administration's  program,  there  Is  no 
objection  to  the  presentation  of  this  pro- 
posal for  the  consideration  of  the  Congress. 

That  came  directly  from  the  Defense 
Department.  This  bill  is  desired  by  the 
Defense  Department,  as  indicated  in 
that  portion  of  the  report. 

Mr.  STRATTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  and  I 
reserve  the  balance  of  my  time. 

Mr.  HUNT.  Mr.  Speaker,  I,  too,  sup- 
port S.  3906.  There  are  many  of  us  on 
the  floor  today  who  have  served  in  the 
military  in  the  past.  And,  of  course,  these 
experiences  shape  our  views  on  what  is 
right  and   proper  in   the  military. 

But  let  me  suggest  to  you  that  times 
have  changed  it)  the  military.  The  equip- 
ment used  by  thfe  military  today  is  of  the 
most  sophisticated  variety.  Even  as  this 
equipment  has  changed,  so  have  the  re- 
quirements for  command.  An  Air  Force 
commander  does  not  only  have  to  look 
at  the  sky  for  clouds  and  the  wind  sock 
for  wind  direction  in  deciding  whether 
to  fly  that  day  as  his  main  command  re- 
sponsibility. Today  that  commander 
must  have  technical  as  well  sts  manage- 
ment expertise  to  properly  lead  a  flying 
unit.  These  flying  imits  we  are  speaking 
about  vary  from  small  squadrons  to  fly- 
ing wings  that  control  an  entire  base  and 
up  to  a  massive  command  such  as  the 
Strategic  Air  Command  with  over  20  en- 
tire bases  under  its  control. 

There  is  no  longer  reason  to  believe 
such  a  man  has  to  be  a  pilot.  He  may  well 
be,  but  the  important  thing  is  to  allow 
the  decision  to  be  made  from  among  all 
fully  qualified  officers. 

If  the  concern  is  that  the  Air  Force 
leadenship  may  abuse  this  discretion  and 
place  someone  unqualified  in  command, 
I  would  suggest  we  recognize  that  the 
Navy  and  Marine  Corps  have  allowed 
navigators  to  command  flying  units  since 
1970  when  the  law  was  changed  for  their 
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services.  Their  experience,  along  with 
that  of  the  Royal  Air  Force  which  also 
has  navigators  in  command,  has  been 
vei-y  favorable.  Tliese  are  the  clear  facts 
in  support  of  this  action,  and  what  are 
the  facts  that  militate  against  it  beyond 
vague  personal  misgivings?  I  suggest 
there  are  none. 

Mr.  Speaker.  I  urge  the  passage  of  this 
legislation. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HUNT.  Yes,  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Is  the  gentleman  saying 
that  those  who  were  trained  in  single- 
seat  fighter  planes  or  two-seater  planes 
do  not  have  to  qualify  again  when  they 
go  to  bombers  ? 

Mr.  HUNT.  No,  no.  For  the  edification 
of  my  friend,  the  gentleman  from  Iowa, 
when  one  becomes  a  pilot,  he  goes 
tlii'ough  three  stages;  that  is,  primary, 
then  basic,  and  then  he  finally  comes  out 
as  a  finished  pilot. 

If  one  desires  or  if  the  Air  Force  de- 
sires that  a  man  go  to  multi-engines,  he 
then  goes  into  transition,  where  he  trains 
in  muUi-engint  ships.  The  training  is 
progressive.  He  starts  with  single  engines 
and  then  he  goes  to  multi-engines  if  he 
so  desires. 

The  same  thing  is  true  as  to  pilots, 
navigators,  and  bombardiers.  They  have 
a  quota  system.  When  a  cadet  class 
comes  out,  they  assign  a  certain  number 
of  cadets  for  pilot  training.  The  next 
batch  would  be  navigators,  and  the  next 
batch  would  be  bombardiers.  That  is  how 
they  achieve  their  status.  Many  of  our 
navigators  and  bombardiers  are  well- 
qualified  to  fly  any  plane. 

Mr.  GROSS.  Could  any  officer  in  the 
Air  Force,  such  as  a  personnel  officer 
or  finance  oflicer,  command  a  bomber? 

Mr.  HUNT.  No.  absolutely  not. 

Mr.  GROSS.  Why  the  restriction? 

Mr.  HUNT.  This  bill  does  not  say  that 
he  can. 

Mr.  GROSS.  That  is  what  I  thought. 

Mr.  HUNT.  It  is  designed  primarily  to 
follow  the  steps  followed  by  the  Navy 
and  the  Marine  Corps  to  pemiit  naviga- 
tors who  are  oualifled  to  command. 

Mr.  GROSS.  It  does  not  preclude  any 
others,  does  it? 

Mr.  HUNT.  No,  it  does  not. 

I  have  never  seen  a  finance  man  yet  or 
a  banker  qualified  to  get  behind  the 
throttle. 

Mr.  GROSS.  I  did  not  hear  the  gen- 
tleman. To  get  behind  what? 

Mr.  HUNT.  They  do  not  fly.  The  fi- 
nance man  hands  out  money. 

Mr.  GROSS.  They  do  not  fly? 

Mr.  HUNT.  No;  finance  men  do  not 
fly. 

Mr.  GROSS.  Tlien  what  is  the  whole 
point  of  this  thing? 

Mr.  HUNT.  To  begin  with,  a  finance 
man  is  not  .a  flying  officer,  but  a  navi- 
gator is. 

Mr.  GROSS.  I  do  not  understand  why 
you  do  not  want  flying  officers,  men  who 
are  rated  as  pilots  of  aircraft,  to  com- 
mand aircraft. 

Mr.  HUNT.  We  do  have  them  as  com- 
manding officers  now,  but  we  do  think 
there  are  men  who  are  good  navigators 
who  can  command  an  outfit. 


Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  the  gentle- 
man from  Iowa  has  a  misapprehension 
about  this  legislation.  We  are  not  sug- 
gesting that  navigators  should  be  made 
commanders  of  aircraft.  We  are  suggest- 
ing that  navigators  should  be  allowed  to 
command  flying  units,  flying  organiza- 
tions. 

Mr.  GROSS.  What  is  the  difference? 

Mr.  STRATTON.  Well,  I  have,  for  ex- 
ample, in  my  district  a  imit  of  the  Air 
National  Guard.  It  is  a  transport  imit. 
They  fly  cargo  from  one  place  to  another. 
It  may  be  that  there  is  a  senior  lieuten- 
ant colonel  or  colonel  in  that  luiit  who 
has  been  a  navigator,  and  who  has  been 
with  the  unit  for  years,  and  who  under- 
stands procedures  backward  and  for- 
ward. When  it  comes  to  selecting  a  com- 
mander of  that  unit  maybe  that  senior 
navigator,  with  a  lot  of  savvy  and  a  lot 
of  common  sense,  and  a  lot  of  respect, 
W'ould  be  a  better  commander  to  make 
the  broad  administrative  decisions  that 
a  unit  comander  has  to  make  than  a 
junior  pilot  who  might  happen  to  be  the 
most  senior  pilot  around.  That  is  all  we 
are  trying  to  do.  We  are  not  suggesting 
that  we  have  non-pilots  telling  pilots  how 
to  fly  tl.eir  planes.  This  procedure  has 
worked  out  very  well  in  the  Navy,  in  the 
Marine  Corps,  and  even,  I  might  say.  the 
Royal  Air  Force. 

Mr.  GROSS.  Mr.  Speaker,  it  seems  to 
me  there  is  something  here  that  does  not 
meet  the  eye. 

I  do  not  know  what  it  is,  but  I  just  do 
not  understand  why  officers,  rated  for 
flying,  ought  not  to  be  the  commanders 
of  aircraft. 

Mr.  HUNT.  Mr.  Speaker.  I  reserve  the 
balance  of  my  time. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume,  and 
I  wotild  like  to  try  to  explain  this  to  my 
friend,  the  gentleman  from  Iowa  (Mr. 
Gross)  who  I  think  is  still  confused 
about  what  this  bill  is  trying  to  do. 

Very  wisely,  the  gentleman  frequently 
looks  for  some  kind  of  an  angle  in  pro- 
posed legislation.  I  can  assure  the  gen- 
tleman from  Iowa,  however,  that  there  is 
no  angle  here  in  this  one. 

Let  me  quote  from  the  testimony  be- 
fore our  subcommittee  of  Maj.  Gen.  Ray 
M.  Cole,  Assistant  Deputy  Chief  of  Staff 
for  Personnel.  U.S.  Air  Force — and  as  I 
recall.  General  Cole  is  not  oiily  a  pilot, 
but  has  a  row  of  ribbons  on  liis  chest  that 
indicate  that  he  has  done  a  good  deal  of 
flying.  Here  is  what  General  Cole  said, 
on  page  15  of  our  hearings: 

Another  new  element  in  the  problem  of 
who  shall  command  concerns  the  matter  of 
discrimination,  equity,  and  the  contempo- 
rary social  environment.  As  throughout 
American  society,  the  Air  Force  has  a  num- 
ber of  people  wlio  are  dissatisfied  with  the 
system.  We  have  a  number  of  navigators,  for 
example,  who  feel  that  section  8577  of  title 
10  is  a  pillar  of  Inequity  and  a  source  of  dis- 
crimination against  Air  Force  flying  officers 
other  than  pilots.  We  believe  that  the  re- 
moval of  this  legal  barrier  to  command  will 
remove  a  cavise  of  major  dissatisfaction  to  a 
large  number  of  our  young  officers,  and  at 
the  same  time,  provide  a  wider  base  of  expe- 
rienced officers  from  which  to  select  com- 
manders of  flying  Hnlts. 


And  then  the  general  said,  a  couple  of 
sentences  down: 

It  would  also  remove  a  major  source  of 
dissatisfaction  to  a  significant  number  of 
our  officers  and  would  provide  a  larger  num- 
ber of  candidates  for  the  command  of  Atr 
Force  flying  units.  We  urge  your  favorable 
action  on  this  bill. 

I  would  also  like  to  point  out  that  in 
the  Navy  we  have  19  navigators  presently 
in  command  of  flying  units;  14  of  those 
are  operational  units,  three  are  training 
squadrons;  one  is  a  suppKjrt  squadron; 
and  one  a  replacement  air  group. 

In  the  Marine  Corps  there  are  no  navi- 
gators in  command  of  flying  units  toda", 
but  since  1970  they  have  had  six  such 
commanders  in  training  units. 

Mr.  RANDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  RANDALL.  Mr.  Speaker,  the  gen- 
tleman from  Iowa  is  ordinarily  worrying 
about  expenditures.  He  should  know  there 
is  no  cost  here.  Tljis  is  just  a  common 
sense  enactment.  I  ask  the  gentleman  to 
note  the  use  of  the  word  "unit".  It  does 
not  mean  someone  who  has  not  been  fly- 
ing is  going  to  jump  in  and  command  a 
plane.  It  means  he  may  command  a  unit. 
It  may  mean  an  officer  who  is  qualified 
but  also  may  not  have  an  aeronautical 
rating  but  he  is  able  to  pilot  a  plane  if 
required.  Every  graduate  from  the  Air 
rorce  Academy  can  fly  if  required.  No. 
we  are  not  trying  to  put  anything  over  on 
anyone.  This  is  just  a  commonsense 
amendment.  This  is  not  to  let  anj'one 
who  does  not  have  an  aeronautical  rat- 
ing go  in  to  fly  a  plane  but  only  to  com- 
mand a  unit. 

Mr.  GROSS.  Mr.  Speaker,  if  the 
gentleman  will  yield  for  one  further 
question,  then  I  will  not  pursue  the  mat- 
ter further. 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Can  a  flying  officer  become 
a  finance  officer  or  be  put  in  charge  of  an 
accounting  unit?  Can  it  work  the  other 
way? 

Mr.  STRATTON.  There  is  no  question 
about  that.  A  qualified  pilot  can  become  a 
finance  officer.  But  I  doubt  if  someone 
who  specializes  only  in  finance  would 
ever  be  selected  under  this  bill  to  be  the 
commander  of  a  flying  unit.  But  someone 
who  has  had  extensive  experience  in  fly- 
ing in  nonpilot  situations,  such  as  a 
navigator,  for  instance,  could  be  so 
selected. 

Mr.  GROSS.  I  doubt  very  much  if  it 
does  work  the  other  way.  that  an  offi- 
cer in  charge  of  a  flying  unit  will  be  put 
in  charge  of  a  finance  unit. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  in  re- 
forming that  system  with  respect  to  the 
Navy  and  the  Marines,  do  we  use  the  same 
language?  I  think  there  is  something 
which  is  bothering  the  gentleman  from 
Iowa  which  is  also  bothering  me,  and  that 
is  the  general  language  here  would  not 
preclude,  for  instance,  a  flight  nurse 
from  being  able  to  command.  Would  that 
be  under  this  definition? 
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Mr.  STRATTON.  If  w^  repeal  this  re 
quirement  it  would  no*  preclude  that 
happening  but  as  I  saidlin  my  remarks 
earlier  I  do  not  think  tl^t  the  selection 
of  officers  to  command  o 
imits  ought  to  be  decid 
on  this  floor.  If  we  do 
confidence  in  our  top  o: 
Force  to  allow  them  to  m 
of  commanders  for  subordinate  imits, 
then  we  are  going  to  be  in  for  real  trou 
ble.  We  ought  to  leave  thm  kind  of  deci 
sion  up  to  them. 

Jlr.  GONZALEZ.  I  thar  k  the  gentle- 
man. 

Mr.  FRENZEL.  Mr.  St  eaker,  I  ri.se 
today  in  support  of  H.R.  ;  7045,  the  So- 
cial Services  Amendments  of  1974.  This 
bill  represents  a  bipartisar  effort  to  end 
the  2-year  long  battle  pf  regulating 
States*  spending  of  noncish  resouices 
rendered  to  individuals  ant  families  de- 
signed to  help  them  redi  ice  their  de- 
pendency on  welfare.  Mor  over,  the  bill 
does  not  cost  more  money,  mt  leaves  un- 
changed the  $2 '  i  billion  ci  iling  imposed 
by  Congress  in  1972. 

If  the  HEW  regulation    proposed  in 
February  1973,  or  the  thr|e  consecutive 
HEW   regulations    propo; 
were  allowed  to  go  into  e 
have  dealt  a  crippling  bio 
of  cliild  care,  institutional 
ices  for  the  poor  and  the 
own  State  of  Minnesota. 

H.R.  17045  allows  the  St 
to  provide  social  service; 
goals  of  self-support  and  s 
Additionally,  I  hke  the  provisions  which 
require  eligibility  standard^  to  be  based 
on  a  sliding  fee  scale  and] those  which 
reqliire  50  percent  of  State  iexpenditures 
be  made  for  services  to  APIJC  recipients. 
I  am  pleased  that  the  cdmmittee  has 
found  a  way  to  preserve  thelcommitment 
of  the  Federal  GovernmentJto  help  solve 
the  real  human  needs  of  thej people  of  my 
State.  I  am  hopeful  that 
promptly  be  passed. 

The  SPEAKER.  The  ques 
motion  offered  by  the  gentleman  from 
New  York  ( Mr.  Stratton  )  tlfat  the  House 
suspend  the  rules  and  pas4  the  Senate 
bill  S.  3906. 
The  question  was  taken. 
Mr.  GROSS.  Mr.  Speakef,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  |he  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XVII  and  the  Chai-'s  prior  an- 
nouncement, further  procee  lings  on  this 
motion  will  be  postponed. 

Does  the  gentleman  fron  Iowa  with- 
draw his  point  of  order  th^t  a  quorum 
is  not  present? 

Mr.  GROSS.  Mr.  SpeakeH  I  withdraw 
my  point  of  order. 
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SOCIAL     SERVICES      AlW^NDMENTS 
OF  1974 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  t  he  bill  (H.R 
17045)  to  amend  the  Social  feecurity  Act 
to  establish  a  consolidated  program  of 
Federal  financial  assLstanc(  to  encour- 
age provision  of  services  b;    the  States. 

The  Clerk  read  as  follow*: 


HJl.  17045 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  **Soclal  Services 
Amendments  of  1974". 

Sec.  2.  The  Social  Security  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  title: 
•TITLE     XX— GRANTS    TO     STATES    FOR 

SERVICES 

"APPROPRMTION    AUTHORIZED 

"Sec.  2001.  For  the  purpose  of  encouraging 
each  State,  as  far  as  practicable  under  the 
conditions  In  that  State,  to  furnish  services 
directed  at  the  goal  of — 

"(1)  achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or  eliminate 
dependency. 

"(2)  achieving  or  maintaining  self-suflB- 
riency,  Including  reduction  or  prevention  of 
dependency, 

■■(3)  preventing  or  rcmedyl.ig  neglect, 
abuse,  or  exploitation  of  children  and  adults 
unable  to  protect  their  own  Interests,  or  pre- 
serving, rchabllitatlrg,  or  reuniting  famUies, 

"(4)  preventing  or  reducing  Inappropriate 
Institutional  care  by  providing  for  commu- 
nlty-baSed  care,  home-based  care,  or  other 
forms  of  less  intensive  care,  or 

"(5)  securing  referral  or  admission  for  In- 
stitutional care  when  other  forms  of  care  are 
not  appropriate,  or  providing  services  to  In- 
dividuals in  Institutions, 

there  is  authorized  to  be  appropriated  for 
each  fiscal  year  a  sum  sufficient  to  carry  out 
the  purposes  of  this  title.  The  sums  made 
available  under  this  section  shall  be  used  for 
making  payments  to  States  under  section 
2002. 

"PAYMENTS  TO   STATES 

"Sec.  2002.  (a)(1)  Prom  the  sums  appro- 
priated therefor,  the  Secretary  shall,  subject 
to  the  provisions  of  this  section  and  section 
2003.  pay  to  each  State,  for  each  quarter,  an 
amount  equal  to  90  per  centum  of  the  total 
expenditures  diirin:i  that  quarter  for  the  pro- 
vLsion  of  family  planning  services  and  75  per 
centum  of  the  total  expenditures  during  that 
quarter  for  the  provision  of  other  services  di- 
rected at  the  goal  of — 

"(A)  achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or  eliminate 
dependency. 

"(B)  achieving  or  maintaining  self-suf- 
ficiency, including  reduction  or  prevention  of 
dependency. 

"(C)  preventing  or  remedying  neglect, 
abase,  or  exploitation  of  chUdren  and  adults 
unable  to  protect  their  own  Interests  or  pre- 
serving, rehabilitating  or  reuniting  families, 
"(D)  preventing  or  reducing  inappropri- 
ate Institutional  care  by  providing  for  com- 
munity-based care,  home-based  care,  or  other 
forms  of  less  intensive  care,  or 

"(E)  securing  referral  or  admls-^lon  for  In- 
stitutional care  when  other  forms  of  care  are 
not  appropriate,  or  providing  services  to  in- 
dividuals In  Institutions, 
including  expenditures  for  administration 
(Including  planning  and  evaluation)  and 
personnel  training  and  retraining  directlv  re- 
lated to  the  provision  of  those  services.  Serv- 
ices that  are  directed  at  these  gcals  Include, 
but  are  not  limited  to,  child  care  services, 
protective  services  for  children  and  adults,' 
services  for  children  and  adults  In  foster  care, 
services  related  to  the  mana.Tement  and 
maintenance  of  the  home,  day  care  services 
for  adults,  transportation  services,  training 
and  related  services,  employment  services,  in- 
formation, referral,  and  counseling  services, 
the  prepciratlon  and  delivery  of  meals,  health 
support  services,  appropriate  combinations  of 
services  designed  to  meet  the  special  needs  of 
children,  the  aged,  the  mentally  retarded,  the 
blind,  the  emotionally  disturbed,  the  physi- 


cally handicapped,  and  alcoholics  and  drug 
addicts. 

"(2)  No  payment  with  respect  to  any  ex- 
penditures other  than  expenditures  for  per- 
sonnel training  or  retraining  directly  related 
to  the  provision  of  services  may  be  made  un- 
der this  section  to  any  State  for  any  fiscal 
year  in  excess  of  an  amount  which  bears 
the  same  ratio  to  $2,500,000,000  as  the  popu- 
le^on  of  that  State  bears  to  the  population 
o^  the  fifty  States  and  the  District  of  Colum- 
blikJThe  Secretary  shall  promulgate  the  llml- 
tatlorl  applicable  to  each  State  fcr  each  fis- 
cal year  under  this  paragraph  prior  to  Sep- 
tember 1  of  tlie  preceding  fiscal  year,  as 
determined  on  the  basis  of  the  most  recent 
satisfactory  data  available  from  the  Depart- 
ment of  Commerce. 

"(3)  No  payment  may  be  made  under  this 
section  to  any  State  with  respect  to  any  ex- 
penditure for  the  provision  of  any  service  to 
any  individual  unless — 

"(A)  the  State's  services  program  planning 
meets  the  requirements  of  section  2004,  and 

"(B)  the  final  comprehensive  annual  serv- 
ices plan  In  effect  when  the  service  Is  pro- 
vided to  the  individual  includes  the  provision 
of  that  service  to  a  category  of  Individuals 
which  includes  that  individual  in  the  de- 
scriptions required  by  section  2004(2)  (B) 
and  (C)  of  the  services  to  be  provided  under 
the  plan  and  the  categories  of  individuals  to 
whom  the  services  are  to  be  provided. 
The  Secretary  may  not  deny  payment  under 
this  section  to  any  State  with  respect  to  any 
expenditure  on  the  ground  that  it  Is  not  an 
expenditure  for  the  provision  of  a  service  or 
Is  not  an  expenditure  for  the  provision  of  a 
service  directed  at  a  goal  described  in  para- 
graph (1)  of  this  subsection. 

"(4)  So  much  of  the  aggregate  expenditures 
with  respect  to  which  payment  Is  made  un- 
der this  section  to  any  State  for  any  fiscal 
year  as  equals  50  per  centum  of  the  payment 
made  under  this  section  to  the  State  for  that 
fiscal  year  must  be  expended  for  the  pro- 
vision of  services  to  individuals — 

(A)  who  are  receiving  aid  under  the  plan  of 
the  State  approved  under  part  A  of  title  IV 
or  who  are  eligible  to  receive  such  aid,  or 

"(B)  whose  needs  are  taken  into  account 
in  determining  the  needs  of  an  individual 
who  is  receiving  aid  under  the  plan  of  the 
State  approved  under  part  A  of  title  IV,  or 
who  are  eligible  to  have  their  needs  taken 
into  account  In  determining  the  needs  of  an 
individual  who  is  receiving  or  is  eligible  to 
receive  such  aid,  or 

"(C)  witli  respect  to  whom  supplemen- 
tal security  Income  benefits  under  title  XVI 
or  State  supplementary  payments,  as  de- 
fined in  section  2007(1),  are  being  paid,  or 
who  are  eligible  to  have  such  benefits  or 
payments  paid  with  respect  to  them,  or 

"(D)  whose  income  and  resources  are 
taken  into  accoimt  in  determining  the 
amount  of  supplemental  security  income 
benefits  or  State  supplementary  payments, 
as  defined  in  section  2007(1),  being  paid 
with  respect  to  an  Individual,  or  whose  in- 
come and  resources  would  be  taken  Into 
account  in  determining  the  amount  of  such 
benefits  or  payments  to  be  paid  with  respect 
to  an  individual  who  Is  eligible  to  have  such 
benefits  or  payments  paid  with  respect  to 
him,  or 

"(E)  are  eligible  for  medical  assistance 
under  the  plan  of  the  SUte  approved  under 
title  XIX. 

"(5)  No  payment  may  be  made  under  this 
section  to  any  State  with  respect  to  any 
expenditure  for  the  provision  of  any  service 
to  any  individual  who  is  receiving,  or  whose 
needs  are  taken  Into  account  In  determining 
the  needs  of  an  Individual  who  Is  receiving, 
aid  under  the  plan  of  the  State  approved 
under  part  A  of  title  IV,  or  with  respect  to 
whom  supplemental  security  Income  bene- 
fits under  title  XVI  or  State  supplementary 
payments,  as  defined  In  section  2007(1),  are 
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being  paid,  if  any  fee  or  other  charge  (other 
than  a  voluntary  contribution)  Is  Imposed 
on  the  individual  for  the  provision  of  that 
service. 

"(6)  No  payment  may  be  made  under  this 
section  to  any  State  with  respect  to  any 
expenditure  for  the  provision  of  any  serv- 
ice, other  than  an  information  or  referral 
service  or  a  service  directed  at  the  goal  of 
preventing  or  remedying  neglect,  abuse,  or 
exploitation  of  children  and  adults  unable 
to  protect  their  own  interests,  to  any  Inrti- 


accord  with  recommended  standards  of  na- 
tional standard-setting  organizations  con- 
cerned with  the  home  care  of  children,  or 

"(11)  In  the  case  of  care  provided  outside 
the  child's  home,  the  care  meets  the  Federal 
Interagency  day  care  requirements  as  ap- 
proved by  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  the  Office  of  Economic 
Opportunity  on  September  23.  1968,  and  In 
the  case  of  care  provided  to  a  child  under 
the  age  of  three,  there  is  at  least  one  care- 
giver for  every  two  children  under  the  age  of 


vldual   who  is  not  an   Individual  descrl))ed    >fliree  who  is  responsible  for  the  care  of  only 

In  paragraph  (5),  and  who  is  a  member  of /^  those  children, 

a  family  the  monthly  gross  income  of  which/    except  as  provided  in  subparagraph   (B). 


exceeds 

"(A)  U  a  fee  or  other  charge  reasonably 
related  to  Income  Is  Imposed  on  the  Indi- 
vidual for  the  provision  of  the  service,  115 
per  centum  of  the  median  Income  of  a  family 
of  four  In  the  State,  adjusted,  In  accordance 
with  regtilations,  prescribed  by  the  Secre- 
tary, to  take  into  account  the  size  of  the 
family,  or 

"  (B)  In  any  other  case,  the  lower  of — 

"(i)  80  per  centum  of  the  median  Income 
of  a  family  of  four  in  the  State,  or 

"(11)  the  median  Income  of  a  family  of 
four  In  the  fifty  States  and  the  District  of 
Columbia,  adjusted.  In  accordance  with 
regulations  prescribed  by  the  Secretary,  to 
take  into  account  the  size  of  the  family. 
The  Secretary  shall  promulgate  the  median 
Income  of  a  family  of  four  in  each  State  and 
the  fifty  States  and  the  District  of  Columbia 
applicable  to  payments  with  respect  to  ex- 
penditures in  each  fiscal  year  prior  to  Sep- 
tember 1  of  the  preceding  fiscal  year. 

"(7)  No  payment  may  be  made  under  this 
section  to  any  State  with  respect  to  any 
expenditure — 

"(A)  for  the  provision  of  medical  or  any 
other  remedial  care,  other  than  family  plan- 
ning services,  unless  It  is  an  integral  but 
subordinate  part  of  a  service  described  In 
paragraph  (1)  of  this  subsection  and  Fed- 
eral financial  participation  with  respect  to 
the  expenditure  Is  not  available  under  the 
plan  of  the  State  approved  under  title  XIX; 
or 

"(B)  for  the  purchase,  coastruction,  or 
major  modification  of  any  land,  building  or 
other  facility,  or  fixed  equipment;  or 

"(C)  which  is  In  the  form  of  goods  or 
services  provided  in  kind  by  a  private  entity; 
or 

"(D)  which  is  made  from  donated  private 
funds,  unless  such  funds — 

"(1)  are  transferred  to  the  State  and  are 
under  Its  administrative  control,  and 

"(11)  are  donated  to  the  State  without 
restrictions  as  to  use,  other  than  restric- 
tions as  to  the  services  with  respect  to  which 
the  funds  are  to  be  used  Imposed  by  a  donor 
who  is  not  a  sponsor  or  operator  of  a  pro- 
gram to  provide  those  services,  or  the  geo- 
graphic area  in  which  the  services  with  re- 
spect to  which  the  contribution  Is  used  are 
to  be  provided,  and 

"(ill)  do  not  revert  to  the  donor's  facility 
or  use  If  the  donor  is  other  than  a  nonprofit 
organization;  or 

"(E)  for  the  provision  of  room  or  board 
(except  as  provided  by  paragraph  (11)  (B)) 
other  than  room  or  board  provided  for  a 
period  of  not  more  than  six  consecutive 
months  as  an  integral  but  subordinate  part 
of  a  service  described  in  paragraph  ( 1 )  of  this 
subsection. 

"(8)  No  payment  may  be  made  under  this 
section  with  respect  to  any  expenditure  if 
payment  Is  made  with  respect  to  that  ex- 
penditure under  section  403  or  422  of  this 
Act. 

"(9)  (A)  No  payment  may  be  made  under 
this  section  with  respect  to  any  expenditure 
in  connection  with  the  provision  of  any  child 
day  care  service,  unless — 

"(1)  In  the  case  of  care  provided  in  the 
child's  home,  the  care  meets  standards  estab- 
lished by  the  State  which  are  reasonably  In 


(B)  The  Secretary  .shall  submit  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  after  December 
31.  1976,  and  prior  to  July  1,  1977,  an  evalua- 
tion of  the  appropriateness  of  the  require- 
ments Imposed  by  subparagraph  (A),  to- 
gether with  any  recommendations  he  may 
have  for  modification  of  those  requirements. 
No  earlier  than  ninety  days  afte«  the  submis- 
sion of  that  report,  the  Secretary  may,  by 
regulation,  make  such  modifications  in  the 
requirements  imposed  by  subparagraph  (A) 
as  he  determines  are  appropriate. 

"(C)  The  requirements  imposed  by  this 
paragraph  are  In  lieu  of  any  requirements 
that  would  otherwise  be  applicable  under 
section  522(d)  of  the  Economic  Opportunity 
Act  of  1964  to  child  day  care  services  with 
respect  to  which  payment  is  made  under  this 
section. 

"  ( 10)  No  payment  may  be  made  under  this 
section  with  respect  to  any  expenditure  for 
the  provision  of  any  educational  service 
which  the  State  makes  generally  available  to 
its  residents  without  cost  and  without  regard 
to  their  Income. 

"(11)  No  payment  may  be  made  under  this 
section  with  respect  to  any  expenditure  for 
the  provision  of  any  service  to  any  Individual 
living  in  any  hospital,  skilled  nursing  fa- 
cility, or  Intermediate  care  facility  (includ- 
ing any  such  hospital  or  facility  for  mental 
diseases  or  for  the  mentally  retarded),  any 
prison,  or  any  foster  famUy  home  except — 

"(A)  any  expenditure  for  the  provision  of 
a  service  that  (1)  Is  provided  by  other  than 
the  hospital,  facility,  prison,  or  foster  family 
home  In  which  the  individual  is  living,  and 
(11)  Is  provided,  under  the  State's  program 
for  the  provision  of  the  services  described  In 
paragraph  (1),  to  Individuals  who  are  not 
living  In  a  hospital,  skilled  nursing  facility. 
Intermediate  care  facility,  prison,  or  foster 
family  home, 

"(B)  any  expenditure  which  is  for  the 
cost,  in  addUion  to  the  cost  of  basic  foster 
care,  of  the  provision,  by  a  foster  family 
home,  to  an  Individual  living  in  that  home, 
of  a  service  which  meets  a  special  need  of 
that  individual,  as  determined  under  regu- 
lations prescribed  by  the  Secretary,  and 

"(C)  any  expenditure  for  the  provision  of 
emergency  shelter  provided  to  a  child,  for 
not  in  excess  of  thirty  days,  as  a  protective 
service. 

"(12)  No  payment  may  be  made  under  this 
section  with  respect  to  any  expenditure  for 
the  provision  of  cash  payments  as  a  service. 

"(13)  No  payment  may  be  made  under  this 
section  with  respect  to  any  expenditure  for 
the  provision  of  any  service  to  any  individual 
to  the  extent  that  the  provider  of  the  service 
or  the  individual  receiving  the  service  Is 
eligible  to  receive  payment  under  title  XVm 
with  respect  to  the  provisions  of  the  service. 

"(b)  (1)  Prior  to  the  beginning  of  each 
quarter  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled  un- 
der this  section  for  that  quarter  on  the  basis 
of  a  report  filed  by  the  State  containing  Its 
estimate  of  the  amount  to  be  expended  dur- 
ing that  quarter  with  respect  to  which  pay- 
ment must  be  made  under  this  section,  to- 
gether with  an  explanation  of  the  bases  for 
that  estimate. 


"(2)  The  Secretary  shall  then  pay  to  the 
State,  In  such  installmente  as  he  may  deter- 
mine, the  amount  so  estimated,  reduced,  or 
increased  to  the  extent  of  any  overpayment 
or  underpayment  which  the  Sr;retary  deter- 
mines was  made  under  this  section  to  the 
State  for  any  prior  quart--  and  with  respect 
to  which  adjustment  has  not  already  been 
made  under  this  subsection. 

"(3)  Upon  the  making  of  any  estimate  by 
the  Secretary  under  this  subsection,  any  ap- 
propriations available  for  payments  under 
this  section  shall  be  deemed  obligated. 

"PROGRAM  REPORTING.   EVALUATION,  AND  ADMIN- 
ISTRATION  REQUIREMENTS 

"Sec.  2003.  (a)  Each  State  which  partici- 
pates in  the  program  established  by  this  ti- 
tle shall  provide  for  the  publication  by  the 
chief  executive  officer  of  the  State  or  such 
other  official  as  the  laws  of  the  State  pro- 
vide, within  ninety  days,  or  such  longer  peri- 
od as  the  Secretary  may  authorize,  after  the 
end  of  each  services  program  year  (as  estab- 
lished under  the  requirements  of  section 
2002(a)(3)).  of  a  services  program  report 
prepared  by  the  Individual  or  agency  desig- 
nated pursuant  to  the  requirements  of  sec- 
tion 2003(g)(1)(C)  and,  unless  the  laws  of 
the  State  provide  otherwise,  approved  by  the 
chief  executive  officer  which  describes  the  ex- 
tent to  which  the  services  program  of  the 
State  wtts  carried  out  during  that  year  In 
accordance  with  the  annual  services  program 
plan  for  that  year  and  the  extent  to  which 
the  goals  and  objectives  of  the  plan  were 
achieved. 

(b)  Each  State  which  participates  li^ 
the  program  established  by  this  title  shall 
have  a  program  for  evaluation  of  the  State's 
program  for  the  provision  of  the  services  de- 
scribed in  section  2002(a)(1)  which  con- 
forms to  the  description  of  the  evaluation  ac- 
tivities to  be  carried  out  by  the  State  con- 
tained in  its  current  final  comprehensive  an- 
nual services  program  plan. 

"(c)  Each  State  which  participates  In  the 
program  established  by  this  title  shall  sub- 
mit to  the  Secretary,  and  make  available  to 
the  public.  Information  concerning  the  serv- 
ices described  in  section  2002(a)  (1 )  provided 
in  the  State,  the  categories  of  individuals  to 
whom  those  services  are  provided,  and  such 
other  related  information  as  the  Secretary 
may  by  regulation  provide,  at  such  times  and 
In  such  form  as  he  may  by  regulation  pro- 
vide. In  establishing  requirements  under  this 
subsection,  the  Secretary  shall  take  Into  ac- 
count other  reporting  requirements  imposed 
under  this  title  and  other  titles  of  this  Act. 

"(d)  Each  State  which  participates  In  the 
program  established  by  this  title  shall  make 
available  to  the  public,  within  one  hundred 
and  eighty  days,  or  such  longer  period  as  the 
Secretary  may  authorize,  after  the  end-  of 
each  services  program  year  (as  established 
under  the  requirements  of  section  2002(a) 
(3)  ).  the  report  of  an  audit  performed  by — 

"(1)  a  private  certified  public  accountant 
or  auditing  firm  utilizing  certified  public 
accountants,  the  services  of  which  have  been 
secured  In  accordance  with  procurement 
standards  prescribed  by  the  Secretary, 

"(2)  a  publicly  elected  auditor  utilizing 
certified  public  accountants,  or 

"(3)  an  office  representing  the  legislature 
of  the  State  utilizing  certified  public  ac- 
countants, 

of  the  expenditures  for  the  provision  of  the 
services  described  in  section  2002(a)  (1 )  dur- 
ing that  year  which  sets  forth  the  extent  to 
which  those  expenditures  were  in  accordance 
with  the  State's  final  comprehensive  annual 
services  program  plan  (as  developed  under 
the  requirements  of  section  2(X)2(a)  (3) ) .  in- 
cluding any  amendments  thereto,  and  the 
extent  to  which  the  State  is  entitled  to  pay- 
ment with  respect  to  those  expenditures  un- 
der section  2002.  So  much  of  the  report  as 
relates  to  the  extent  to  which  the  State  Is 
entitled  to  paj-ment  with  respect  to  those  ex- 
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pendltures  under  section  200J  shall  be  sub- 
mitted to  the  Secretary.  ] 

"(e)  Each  State  which  parltclpates  In  the 
program  established  by  this  tttle  shall  assure 
that  the  non-Pederal  share  ol  the  aggregate 
expenditures  for  the  provis^n  of  services 
during  each  services  program iear  (as  estab- 
lished under  the  requlrementsjof  section  2002 
(a)(3))  with  respect  to  whlth  payment  Is 
made  under  section  2002  Is  not  less  than  the 
non-Pederal  share  of  the  aggi^gate  expendi- 
tures for  the  provision  of  thoae  services  dur- 
ing the  fiscal  year  ending  Jupe  30,  1973,  or 
the  fiscal  year  ending  June  301  1974,  with  re- 
spect to  which  payment  was  n|ade  under  the 
plan  of  the  State  approved  udder  title  I,  VI, 
X.  XIV,  or  XVI,  or  part  A  of  dtle  IV,  which- 
ever Is  less,  except  that  the  requirements  of 
this  subsection  shall  not  app^  to  any  State 
for  any  services  program  year  If  the  payment 
to  the  State  under  section  2003  for  each  fiscal 
year  any  part  of  which  Is  Inlluded  In  that 
services  program  year,  with  reiject  to  expen- 
ditures other  than  expenditure  for  personnel 
training  or  retraining  directly jrelated  to  the 
provision  of  services,  equals  ttje  allotment  of 
the  State  for  that  fiscal  year-under  section 
2002(a)(2).  I 

■•(r)(l)  If  the  Secretary,  aijter  reasonable 
notice  and  an  opportunity  foy  a  hearing  to 
the  State,  finds  that  there  l^a  substantial 
failure  to  comply  with  any  of  the  require- 
ments Imposed  by  subsectlonf  (a)  through 
(e)  of  this  section,  he  shall,  fxcept  as  pro- 
vided In  paragraph  (2),  notlfyjthe  State  that 
further  payments  will  not  bd  made  to  the 
State  under  section  2002  untlE  he  Is  satisfied 
that  there  will  no  longer  be  any  such  failure 
to  comply,  and  until  he  Is  so  sE^lsfled  he  shall 
make  no  further  payments  to  l^e  State. 

"(2)  The  Secretary  may  s}ispend  Imple- 
mentation of  any  termlnattoii  of  payments 
under  paragraph  (1)  for  suci  period  as  he 
determines  appropriate  and  Instead  reduce 
the  amount  otherwise  payabi  to  the  State 
under  section  2002  for  exper^lltures  during 
that  period  by  3  per  centum  f^r  each  of  sub- 
sections (a)  through  (e)  of  tlis  section  with 
respect  to  which  there  was  a  f  ndlng  of  sub- 
stantial noncompliance  and  4lth  respect  to 
which  he  Is  not  yet  satisfied  jhat  there  will 
no  longer  be  any  such  fallurelto  comply. 

"(g)(1)  Each  State  which  participates  In 
the  program  established  by  Ihls  title  shall 
have  a  plan  applicable  to  Its  ax>gram  for  the 
provision  of  the  services  desciibed  In  section 
2002(a)  (1)  which—  I 

'•(A)  provides  that  an  opjirtunlty  for  a 
fair  hearing  before  the  ap^oprlate  State 
agency  will  be  granted  to  «ny  Individual 
whose  claim  for  any  service  described  In  sec- 
tion 2002(a)(1)  Is  denied  oi|  is  not  acted 
upon  with  reasonable  promptness; 

"(B)  provides  that  the  use  <Jr  disclosure  of 
Information  obtained  In  conn^tlon  with  ad- 
ministration of  the  State's  pibgram  for  the 
provision  of  the  services  described  In  section 
2002(a)  (1)  concerning  applicants  for  and  re- 
cipients of  those  services  wllj  be  restricted 
to  purposes  directly  connected  with  the  ad- 
ministration of  that  program,  the  plan  of  the 
State  approved  under  part  A  ^f  title  IV.  the 
plan  of  the  State  developed  x^ider  part  B  of 
that  title,  the  supplemental  security  Income 
program  established  by  title  331^1.  or  the  plan 
of  the  State  approved  under  t^le  XIX; 

"(C)  provides  for  the  desl^atlon,  by  the 
chief  executive  officer  of  tl^  State  or  as 
otherwise  provided  by  the  la^  of  the  State, 
of  an  appropriate  agency  whttb  will  admin- 
ister or  supervise  the  administration  of  the 
State's  program  for  the  privlslon  of  the 
services  described  In  section  |002(a)(l).  In- 
cluding planning  and  evaluation; 

"(D)  provides  that  the  State  will.  In  the 
administration  of  Its  progran  for  the  pro- 
vision of  the  services  descrlied  In  section 
2002(a)(1),  use  such  methMls  relating  to 
the  establishment  and  maintenance  of  i>er- 
sonnel  standards  on  a  merit  basis  as  are 
found  by  the  Secretary  to  b4  necessary  for 
the  proper  and  efficient  operation  of  the 
program,    except    that    the   secretary    shall 


exercise  no  authority  with  respect  to  the 
selection,  tenure  of  office,  or  compensation  of 
any  individual  employed  In  accordance  with 
such  methods; 

"(E)  provides  that  no  durational  residency 
or  citizenship  requirement  will  be  Imposed 
as  a  condition  to  participation  In  the  pro- 
gram of  the  State  for  the  provision  of  the 
services  described  in  section  2002(a)  (1): 

"(P)  provides,  If  the  State  program  for  th© 
provision  of  the  services  described  In  section 
2002(a)(1)  Includes  services  to  Individuals 
living  In  Institutions  or  foster  homes,  for 
the  establishment  or  designation  of  a  State 
authority  or  authorities  which  shall  be  re- 
sponsible for  establishing  and  maintaining 
standards  for  such  Institutions  or  homes 
which  are  reasonably  In  accord  with  recom- 
mended standards  of  national  organizations 
concerned  with  standards  for  such  Institu- 
tions or  homes.  Including  standards  related 
to  admissions  policies,  safety,  sanitation,  and 
protection  of  civil  rights; 

"(Q)  provides.  If  the  State  program  for 
the  provision  of  the  services  described  In 
section  2002  (a)(1)  Includes  child  day  care 
services,  for  the  establishment  or  designation 
of  a  State  authority  or  authorities  which 
shall  bo  responsible  for  establishing  and 
maintaining  standards  for  such  services 
which  are  reasonably  In  accord  with  recom- 
mended standards  of  national  organizations 
concerned  with  standards  for  such  services. 
Including  standards  related  to  admission 
policies  for  facilities  providing  such  services, 
safety,  sanitation,  and  protection  of  civil 
rights; 

•(H)  provides  that  the  State's  program  for 
the  provision  of  the  services  described  In 
section  2002  (a)(1)  will  be  In  effect  in  aU 
political  subdivisions  of  the  State; 

"(I)  provides  for  financial  participation  by 
the  State  in  the  provision  of  the  services 
described  in  section  2002(a)(1). 

"(2)  The  Secretary  shall  approve  any  plan 
which  compiles  with  the  provisions  of  para- 
graph ( 1 ) . 

"(h)(1)  No  payment  may  be  made  under 
section  2002  to  any  State  which  does  not  have 
a  plan  approved  under  subsection  (g). 

"(2)  In  the  case  of  any  State  plan  which 
has  been  approved  by  the  Secretary  under 
subsection  (g).  If  the  Secretary,  after  reason- 
able notice  and  an  opportunity  for  a  hear- 
ing to  the  State,  finds — 

"(A)  that  the  plan  no  longer  compiles  with 
the  provisions  of  subsection  (g)  (1),  or 

"(B)  that  m  the  administration  of  the 
plan  there  is  a  substantial  failure  to  comply 
with  any  such  provision, 

the  Secretary  shall,  except  as  provided  In 
paragraph  (3),  notify  the  State  that  further 
payments  will  not  be  made  to  the  State  un- 
der section  2002  tintll  he  Is  satisfied  that 
there  will  no  longer  be  any  such  failure  to 
comply,  and  until  he  Is  so  satisfied  he  shall 
make  no  further  payments  to  the  State. 

"(3)  The  Secretary  may  suspend  Imple- 
mentation of  any  termination  of  payments 
under  paragraph  (2)  for  such  period  as  he 
determines  appropriate  and  Instead  reduce 
the  amount  otherwise  payable  to  the  State 
under  section  2002  for  expenditures  during 
that  period  by  3  percent  for  each  clause  of 
subsection  (g)(1)  with  respect  to  which 
there  Is  a  finding  of  noncompliance  and 
with  respect  to  which  he  Is  not  yet  satisfied 
that  there  will  no  longer  be  any  such  failure 
to  comply. 

"SERVICES    PROGRAM    PLANNING 

"Sec.  2004.  A  State's  services  program  plan- 
ning meets  the  requirements  of  this  section 
If,  for  the  purpose  of  assuring  public  par- 
ticipation in  the  development  of  the  program 
for  the  provision  of  the  services  described  In 
section  2002(a)(1)  within  the  State — 

"(1)  the  beginning  of  the  fiscal  year  of 
either  the  Federal  Government  or  the  State 
government  Is  established  as  the  beginning 
of  the  State's  services  program  year;   and 

"(2)  at  least  ninety  days  prior  to  the  be- 
ginning of  the  State's  services  program  year. 


the  chief  executive  officer  of  the  State,  or 
such  other  official  as  the  laws  of  the  State 
provide,  publishes  and  makes  generally 
available  (as  defined  in  regulations  pre- 
scribed by  the  Secretary  after  consideration 
of  State  laws  governing  notice  of  actions  by 
public  officials)  to  the  public  a  proposed  com- 
prehensive annual  services  program  plan 
prepared  by  the  Individual  or  agency  desig- 
nated pursuant  to  the  requirements  of  sec- 
tion 2003(g)(1)(C)  and,  unless  the  laws  of 
the  State  provide  otherwise,  approved  by  the 
chief  executive  officer,  which  sets  forth  the 
State's  plan  for  the  provision  of  the  services 
described  In  section  2002(a)(1)  during  that 
year,  Including — 

"(A)  the  objectives  to  be  achieved  under 
the  program, 

"(B)  the  services  to  be  provided  under 
the  program.  Including  at  least  one  service 
directed  at  at  least  one  of  the  goals  In  each 
of  the  five  categories  of  goals  set  forth  In 
section  2002(a)(1)  (as  determined  by  the 
State),  together  with  a  definition  of  those 
services  and  a  description  of  their  relation- 
ship to  the  objectives  to  be  achieved  under 
the  program  and  the  goals  described  In  sec- 
tion 2002(a)  (1). 

"(C)  the  categories  of  individuals  to  whom 
those  services  are  to  be  provided,  including 
any  categories  based  on  the  Income  of 
Individuals  or  their  families. 

"(D)  the  geographic  areas  In  which  those 
services  are  to  be  provided,  and  the  nature 
and  amount  of  the  services  to  be  provided  In 
each  area. 

"(E)  a  description  of  the  planning,  evalua- 
tion, and  reporting  activities  to  be  carried 
out  under  the  program. 

"(P)  the  sources  of  the  resources  to  be 
used  to  carry  out  the  program. 

"(G)  a  description  of  the  organizational 
structure  through  which  the  program  will 
be  administered.  Including  the  extent  to 
which  public  and  private  agencies  and 
volunteers  will  be  utilized  In  the  provision 
of  services. 

"(H)  a  description  of  how  the  provision  of 
services  under  the  program  will  be  coordi- 
nated with  the  plan  of  the  State  approved 
under  part  A  of  title  rv.  the  plan  of  the 
State  developed  under  part  B  of  that  title, 
the  supplemental  security  Income  program 
established  by  title  XVI.  the  plan  of  the 
State  approved  under  title  XIX.  and  other 
programs  for  the  provision  of  related 
human  services  within  the  State,  Including 
the  steps  taken  to  assure  maximum  feasible 
utilization  of  services  under  these  programs 
to  meet  the  needs  of  the  low-income 
population, 

"(I)  the  estimated  expenditures  under  the 
program,  Including  estimated  expenditures 
with  respect  to  each  of  the  services  to  be 
provided,  each  of  the  categories  of  Individuals 
to  whom  those  services  are  to  be  provided, 
and  each  of  the  geographic  areas  in  which 
those  services  are  to  be  provided,  and  a 
comparison  between  estimated  non-Federal 
expenditures  under  the  program  and  non- 
Federal  expenditures  for  the  provision  of 
the  services  described  In  section  2002  (a)  (1) 
In  the  State  during  the  preceding  services 
program  year,  and 

"(J)  a  description  of  the  steps  taken,  or 
to  be  taken,  to  assure  that  the  needs  of  all 
residents  of.  and  all  geographic  areas  In,  the 
State  were  taken  into  account  In  the  devel- 
opment of  the  plan;  and 

"(3)  public  comment  on  the  proposed  plan 
Is  accepted  for  a  period  of  at  least  forty-five 
days;  and 

"(4)  at  least  forty-flve  days  after  publica- 
tion of  the  proposed  plan  and  prior  to  the 
Jjeglnnlng'  of  the  State's  services  program 
year,  the  chief  executive  officer  of  the  State, 
or  such  other  official  as  the  laws  of  the  State 
provide,  publishes  a  final  comprehensive  an- 
nual services  program  plan  prepared  by  the 
individual  or  agency  designed  pursuant  to 
the  requirements  of  section  2003(g)(1)(C) 
and,   unless  the  laws  of  the  State  provide 
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otherwise,  approved  fcy  the  chief  executive 
officer,  which  sets  fortfi  the  same  Information 
required  to  be  Included  In  the  proposed  plan, 
together  with  an  explanation  of  the  differ- 
ences between  the  proposed  and  final  plan 
and  the  reasons  therefor:  and 

"(5)  any  amendment  to  a  final  compre- 
hensive services  program  plan  is  prepared  by 
the  Individual  or  agency  designated  pur- 
suant to  section  2003(g)  (1)  (Cl,  approved  by 
the  chief  executive  officer  of  the  State  un- 
less the  laws  of  the  State  provide  otherwise, 
and  published  by  the  chief  executive  officer 
of  the  State,  or  such  otherwise,  and  pub- 
lished by  the  chief  executive  officer  of  posed 
amendment  on  which  public  comment  Is  ac- 
cepted for  a  period  of  at  least  thirty  days, 
and  then  prepared  by  the  Individual  or 
agency  designated  pursuant  to  section  2003 
(g)(1)(C),  approved  by  the  chief  executive 
officer  of  the  State  unless  the  laws  of  the 
State  provide  otherwise,  and  published  by 
the  chief  executive  officer  of  the  State,  or 
such  other  official  as  the  laws  of  the  State 
provide,  as  a  final  amendment,  together  with 
an  explanation  of  the  differences  between 
the  proposed  and  final  amendment  and  the 
reasons  therefor. 

"effective   date   of   regulations   published 

BY    the    SECRETART 

"Sec.  2005.  No  final  regulation  published 
by  the  Secretary  under  this  title  shall  be 
effective  with  respect  to  payments  under  sec- 
tion 2002  for  expenditures  during  any  quar- 
ter commencing  before  the  beginning  of  the 
first  services  program  year  established  by  the 
State  under  the  requirements  of  section  2002 
(a)  (3)  which  begins  at  least  sixty  days  after 
the  publication  of  the  final  regulation. 
"evaluation;  program  assistance 

"Sec  2006.  (a)  The  Secretary  shall  prwlde 
for  the  continuing  evaluation  of  State  pro- 
grams for  the  provision  of  the  services  de- 
scribed In  section  2002(a)  (1). 

"(b)  The  Secretary  shall  make  available  to 
the  States  assistance  with  respect  to  the  con- 
tent of  their  services  program,  and  their 
services  program  planning,  reporting,  admin- 
istration, and  evaluation. 

"(c)  Within  six  months  after  the  close  of 
each  fiscal  year,  the  Secretary  shall  sn'jmlt 
to  the  Congress  a  report  on  the  operation  of 
the  program  establLshed  by  this  title  during 
that  year,  including — 

"(1)  the  evaluations  carried  out  under 
subsection  (a)  and  the  results  obtained 
therefrom,  and 

"(2)   the   assistance   provided   under  sub- 
section (b),  during  that  year. 
"ira:nNmoNS 

"Sec.  2007.  For  purposes  of  this  title — 

"(1)  the  term  "State  supplementary  pay- 
ment' means  any  cash  payment  made  by  a 
State  on  a  regular  basis  to  an  Individual  who 
Is  receiving  supplemental  security  Income 
benefits  under  title  XVI  or  who  would  but 
for  his  Income  be  eligible  to  receive  stich 
'benefits,  as  assistance  based  on  need  in  sup- 
plementation of  such  benefits,  as  determined 
by  the  Secretary,  and 

"  (2)  the  term  'State'  means  the  fifty  States 
and  the  District  of  Columbia.". 

technical  and  conforming  amendments 

Sec.  3.  (a)(1)  Section  402(a)(5)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "(A)"  and  striking  out  everything  after 
"proper  and  efficient  operation  of  the  plan" 
and  inserting  ";  and"  In  lieu  thereof. 

(2)  Section  402(a)  of  that  Act  is  further 
amended  by  striking  out  paragraphs  (13) 
through  (15). 

(3)  Section  403(a)(3)  of  that  Act  Is 
amended  to  read  as  follows: 

"(3)  In  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  'he  Sec- 
retary of  Health.  Education,  and  Welfare  for 
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the  proper  and  efficient  administration  of 
the  State  plan — 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  of  person- 
nel employed  or  preparing  for  emplovment 
by  the  State  agency  or  by  the  local  agency 
administering  the  plan  in  the  political  sub- 
division, and 

'•(B)  one-half  of  the  remainder  of  such 
e.xpenditures. 

except  that  no  payment  shall  be  made  with 
respect  to  amounts  expended  In  connection 
with  the  provision  of  any  service  described 
in  section  2002(a)  (1)  of  this  Act  other  than 
services  the  provision  of  which  is  required  by 
section  402(a)  (19)  to  be  included  in  the 
plan  of  the  State;  and" 

(4)  Section  403  of  that  Act  is  further 
amended  by  striking  out  subsections  (e) 
and  (f).  » 

(5)  Section  406  of  that  Act  Is  amended 
by  striking   out   subsection    (d). 

(6)  Section  422(a)  (1 )  (A)  (1)  of  that  Act 
is  amended  by  striking  out  "the  State  agency 
designated  pursuant  to  section  402(a)  (3)  to 
administer  or  supervise  the  administration 
of  the  plan  of  the  State  approved  xmder 
part  A  of  this  title"  and  Inserting  "the  In- 
dividual or  agency  designated  pursuant  to 
section  2003(g)(1)(C)  to  supervise  and 
coordinate  the  administration  of  the  State's 
services  program"   in  lieu   thereof. 

(7)  Section  422(a)  (1)  (A)  (ii)  of  that  Act 
is  amended  by  striking  out  "the  organiza- 
tional unit  in  such  State  or  local  agency 
established  pursuant  to  section  402(a)  (15)" 
and  inserting  "a  single  organizational  unit 
m  such  State  or  local  agency,  as  the  case 
may   be."    In   lieu   thereof. 

(b)  Title  VI  of  the  Social  Security  Act  Is 
repealed. 

(c)  Section  1115  of  the  Social  Security 
Act  is  amended  by — 

(1)  striking  out  "or  XIX"  and  Inserting 
"XIX,  or  XX"  In  lieu  thereof. 

(2)  striking  out  "or  1902"  in  clause  (a) 
and  Inserting  "1902,  2002.  2003.  or  2004"  in 
lieu  thereof. 

(3)  striking  out  "or  1903"  in  clause  (b) 
and  inserting  "1903,  or  2002"  In  lieu  thereof, 
and 

(4)  inserting  "or  expenditures  with  re- 
spect to  which  payment  shall  be  made  under 
section  2002,"  immediately  after  "adminis- 
tration of  such  State  plan  or  plans,"  in 
clause  (b). 

(d)  Section  1116  of  the  Social  Security 
Act  is  amended  by — 

(1)  striking  out  "or  XIX"  in  subsections 
(a)  (1)  and  (b)  and  inserting  "XIX  or  XX" 
in  lieu  thereof, 

(2)  striking  out  "or  1904"'  and  inserting 
"1904  or  2003  ■  in  lieu  thereof  1'  subsection 
(a)  (3),  and 

(3)  Inserting  "XX."  immediately  after 
"XIX."  in  subsection  (d). 

(e)  Section  1130  of  the  Social  Security 
Act  is  repealed. 

(f)  Any  child  day  care  service  provided 
under  any  plan  of  a  State  approved  under 
part  A.  or  developed  under  part  B.  of  title 
IV  of  the  Social  Security  Act  must  meet 
the  requirements  ap{)llcable,  under  subsec- 
tion (a)(9)  of  section  2002  of  the  Social 
Security  Act.  as  amended  by  this  Act.  to 
child  day  care  services  with  respect  to  which 
payment  Is  made  under  that  section.  The 
requirements  imposed  by  this  subsection  are 
in  lieu  of  any  requlrenaeuts  tliat  would  other- 
wise be  applicable  under  section  522(d)  of 
the  Economic  Opportunity  Act  of  1964  to 
child  day  care  services  provided  under  any 
plan  of  a  State  approved  under  part  A.  or 
developed  under  part  B.  of  title  IV  of  the 
Social  Security  Act. 

(g)  Section  12(a)  of  Public  Law  93-233  is 
amended  by  striking  out  "January  1.  1975" 
and  Inserting  'July  1.  1975""  in  lieu  thereof. 
Notwithstanding  the  provisions  of  section 
12(a)  of  Public  Law  93-233.  the  Secretary 
may  make  any  modification  in  any  regulation 


described  Ui  that  section  If  the  modification 
is  necessary  to  implement  the  provisions  of 
this  Act. 

report      BT      the      SECRETART 

Sec.  4.  Prior  to  July  1.  1977.  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
effectiveness  of  the  program  established  by 
title  XX  of  the  Social  Security  Act.  as 
amended  by  'his  Act.  diu-lng  calendar  years 
1975  and  1976,  together  with  recommenda- 
tions. If  any,  for  improvements  In  that  pro- 
gram. 

DEFINrrlON    OF    secretast 

Sec.  5.  As  used  in  thU  Act  and  the  amend- 
ments made  by  this  Act.  the  term  "Secretarj" 
means,  unless  the  context  otherwi.se  requires, 
the  Secretary  of  Health.  Education,  and 
Welfare. 

EFFECTn'E    DA1XS 

Sec.  6.  (a)(1)  The  amendments  made  by 
section  2  of  this  Act  shall  be  effective  with 
respect  to  payments  under  section  2002  of 
the  Social  Security  Act.  as  amended  by  this 
Act.  for  quarters  commencing  after  June  30. 
1975. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 2004  of  the  Social  Security  Act,  as 
amended  by  this  Act.  the  first  services  pro- 
gram year  of  each  State  shall  begin  on 
July  \.  1975.  and  end  with  the  close  of.  at 
the  option  of  the  State — 

(A)  the  day  in  the  twelve-month  period 
beginning  July  1,  1975.  or 

(B)  the  day  in  the  twelve-month  pe^od 
beginning  July  1.  1976. 

which  is  the  last  day  of  the  twelve-month 
period  established  by  the  State  as  Its  services 
program  year  unde^  that  section.  Notwith- 
standing the  provisions  of  subsection  (h)  of 
section  2003  of  the  Social  Security  Act.  as 
amended  by  this  Act.  the  aggregate  expendi- 
tures required  by  that  subsection  with  re- 
spect to  the  first  services  program  year  of 
e?.ch  State  shall  be  the  amount  which  bears 
the  same  ratio  to  the  amount  that  would 
otherwise  be  required  under  that  subsection 
as  the  number  of  months  In  the  State's 
first  services  program  year  bears  to  twelve. 

( b )  The  amendments  made  by  section  3  of 
this  A<M  shall  be  effective  with  resjject  to  pay- 
ments under  sections  403  and  603  of  the 
Social  Security  Act  for  quarters  commencing 
after  June  30.  1975.  except  that  the  amend- 
ments made  by  section  3(a)  shall  not  be 
effective  with  respect  to  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  or  Guam. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  PETTIS.  Mr.  Speaker.  I  am  not 
opposed  to  the  bill,  but  for  the  purpose 
of  having  a  hearing.  I  demand  a  second. 

Tlie  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  17045.  the  So- 
cial Services^Ameudments  of  1974.  is 
an  effort  to  clearly  define  State  and 
Federal  responsibilities  with  respect  to 
social  services.  It  attempts  to  end  con- 
troversy which  has  been  going  on  for 
nearly  2  years  and  provide  States  with 
a  basis  on  which  they  can  make  continu- 
ing program  plans.  It  does  not  increase 
the  Fedei-al  expenditure  limits  which  we 
established  for  social  services  as  a  part 
of  the  general  revenue  sharing  legisla- 
tion in  19''2,  and  it  does  not  affect  the 
allocation  of  this  money  to  States  or  the 
share  of  expenditures  which  the  Federal 
Government  will  provide. 

As  you  will  recall,  the  social  senice 
activities  grew  excessively  rapidly  in  1971 
and  1972.  State  programs  went  in  many 
different  directions  and  emphasized 
many  different  groups  and  interests.  We 
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lese  expendl- 
Law  92-512, 

g  legislation, 
partment  of 
elfare  made 


felt  compelled  to  limit  t 
tures  and  did  so  in  PubU 
the  general  revenue  shari 
In  February  of  1973,  the 

Health,  Education,   and    ., 

further  attempts  to  limit  ^e  eligibility 
and  the  scope  of  services ^hich  States 
could  provide.  The  propose}!  regulations, 
published  in  February  1971  evoked  over 
200,000  comments  of  dissatisfaction, 
many  facilities  feeling  th4t  they  could 
not  continue  to  operate  und^r  the  regula- 
tions. While  the  Department  made  some 
modifications  in  the  regu  ations  before 
they  were  finalized,  tlie  resC  It  was  not  ac- 
ceptable to  the  Congress,  and  in  June 
1973,  we  postponed  the  e£P  ctive  date  of 
any  regulations  on  the  subj  set.  A  further 
postponement  in  December  of  1973  to 
January  1,  1975,  was  the  laA  action  Con- 
gress has  taken.  According!  r,  some  action 
is  necessary  by  that  time. 

Since  very  early  in  1974.  a  coalition  of 
nearly   40   organizations,  i  ncluding  the 
Department  of  Health,  E^  ucation,  and 
Welfare    and    the    Natioiil    Governors 
Conference,  have  worked  continuously  to 
arrive  at  a  compromise.  Many  discus 
sions  were  held  and  man*  drafts  were 
prepared.  That  compromiffe  is  embodied 
in  H.R.  17045  which  I  in 
with  Mr.  Ullman  and  Mr. 
committee.  The  bill  was  on 
by  the  committee  without 
a  unanimous  vote.  Many  o 
gest  improvements.  Most 
provements    are    contro 
seems  to  be  a  wide  conse.. 
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in  some  States  at  the  pre^nt  time  and 
no  State  is  obligated  to  go  fo  these  levels. 
State  plans  to  be  apprfeved  by  the 
Department  of  Health,  Education,  and 
Welfare  would  deal  with  |uch  items  of 
program  structure  as  fair  1  earings.  con- 
fidentiality of  informatior  ,  designation 
of  the  administering  agenc;  ,  the  absence 
of  durational  residence  or  i  tizenship  re- 
quirements and  minimum  !  tandards  for 
institutions  and  facilities. 

Concern  has  been  expres  ed  regarding 
the  three  States  that  have  si  aarate  agen- 
cies providing  services  for  tl  e  blind.  The 
question  has  been  raised  a|  to  whether 
the  requirement  for  a  single 
would  interfere  with  this  o 
did  make  it  clear  in  the  c 
port  that  it  was  not  the  c 
tention  to  interfere  with 
operation.  We  also  receiv*^  assurances 
from  the  Department  of  Hlalth.  Educa- 
tion, and  Welfare  that  it  v*s  quite  pos- 
sible  to   make  arrangemeifs  for   these 
agencies  to  continue  as  the 
past.  This  will,  of  course,  d 
desires  of  the  State. 
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The  bill  relies  heavily  on  a  State  plan- 
ning process  in  which  the  State  will  de- 
termine what  services  to  provide  and  to 
whom.  While  the  Secretary  of  Health, 
Education,  and  Welfare  would  approve 
the  process,  he  would  not  be  authorized  to 
deny  Federal  funds  on  the  basis  that 
something  was  not  a  service  or  was  not 
directed  to  one  of  the  general  goals. 
Along  with  advance  planning  for  each 
service  program  year,  a  State  would  be 
required  to  conduct  evaluations  and  pro- 
vide reports  of  the  effectiveness  of  this 
program  to  the  Department  of  Health, 
Education,  and  Welfare  and  the  public. 
An  annual  program  report  would  be  Is- 
sued after  the  close  of  each  program  year. 
States  would  be  required  to  make  pro- 
visions for  audits. 

In  order  to  protect  against  Federal 
funds  supplanting  State  funds,  the  com- 
mittee bill  would  require  a  non-Federal 
share  of  expenditures  in  a  State  at  least 
equal  to  that  in  the  fiscal  year  1973  or 
1974 — whichever  is  lower. 

Mr.  Speaker,  I  request  permission  to 
have  printed  at  this  point  in  the  Record 
a  list  of  the  organizations  which  partici- 
pated in  the  development  of  this  bill. 

H.R.  17045  gives  us  what  is  probably 
the  only  chance  this  year  to  place  what 
has  been  a  very  troublesome,  difficult  pro- 
gram on  a  permanent  basis  under  which 
States  may  make  constructive  plans.  I 
would  hope  it  will  receive  general  support 
from  the  Members  of  the  House  as  it  did 
in  the  Committee  on  Ways  and  Means. 

Social  Services   Coalition 
American  Federation  of  Labor  &  Congress 
of  Industrial  Organizations, .815  16th  Street, 
N.W.,  Washington,  DC.  20005.  202/637-5208. 
Rep.:  Mary  Logan. 

American  Federation  of  State.  County  and 
Municipal  Employees,  1155  15th  Street,  N.W., 
Washington,  DC.  20005.  202/223-4460.  Rep.: 
Margie  Slegel. 

American  Public  Welfare  Association.  1660 
L  Street,  N.W.,  Washington.  DC.  20036.  202/ 
833-9250.  Rep.:  Iris  Slack  and  Harold  Hagen. 
American  A.ssoclation  of  Psychiatric  Serv- 
ices for  Children.  1701  18th  Street,  N.W., 
Washington,  D.C.  20009.  Rep.:  Debbie 
Kramer. 

Black  Child  Development  Association.  1028 
Connecticut  Avenue,  N.W.,  Suite  514,  Wash- 
ington, DC.  20036.  202-659-4010.  Rep.:  Wen- 
dell Robinson. 

Child  Welfare  League  of  America.  1145  19th 
Street,  N.W..  Washington,  D.C.  20036.  202- 
883-2850.  Rep.:  WUUam  Lunsford. 

Council  on  Social  Work  Education.  White, 
Pine  &  Ambrogne,  1156  15th  Street,  N.W., 
Suite  302.  Washington,  DC.  20005.  202-659- 
2900.  Rep,:  Dick  Vervllle. 

League  of  Women  Voters,  1730  M  Street, 
N.W..  Washington,  DC.  20036.  202-296-1770. 
Rep.:  Betty  Vinson. 

Lutheran  Council,  955  L'Enfant  Plaza. 
N.W..  Washington,  DC.  20024.  202-484-3950. 
Rep.:   Robert  Van  Dusen. 

Morris  Associates,  Inc.,  2233  Wisconsin 
Avenue.  N.W.,  Washington,  DC.  20001.  202- 
337-0991.  Rep.:  Jonas  Morris. 

National  Association  for  Retarded  Chil- 
dren, Mailing  Address:  R.D.  ^l  Box  303A. 
Hampton,  New  Jersey  08827.  201-735-8408. 
Rep.:  Elizabeth  Boggs. 

Washington  Office:  1622  K  Street,  NW 
20005.  202-785-3388.  Rep. :  Paul  Marchand. 

National  Association  of  Social  Workers, 
1425  H  Street.  N.W..  Suite  600.  Washington.' 
DC.  20005.  202-623-6800.  Rep.;  Glenn 
Allison. 

National  Association  of  State  Mental 
Health.  1001  3rd  Street,  S.W..  Suite  115, 
Washington,  DC.  20024.  202-638-2383.  Rep.: 
Ann  Duncan. 


National  Association  of  Counties,  1735  New 
York  Avenue,  N.W.,  Washington,  DC.  20006. 
202/785-9577.  Rep.:  Ralph  Tabor. 

National  Council  of  Catholic  Charities, 
1346  Connecticut  Avenue.  N.W..  Washing- 
ton. DC.  20036.  202/785-2757.  Rep.:  Jean 
Connors. 

National  Council  of  Churches,  110  Mary- 
land Avenue,  N.E.,  Washington,  D.C.  22002. 
202/544-2350.  Rep.:  Dave  Ackerman. 

National  Council  of  Jewish  Women,  1346 
Connecticut  Avenue,  N.W.,  Washington,  D.C. 
20036.  202/29&-2588.  Rep.:  Olya  Margolin. 

National  Council  of  Organizations  for 
Children  and  Youth.  1910  K  Street,  N.W., 
Washington.  DC.  20006.  202/785-4180.  Rep.: 
Judy  Helms. 

National    Council    on    the    Aging,    1828    L 
Street,   N.W.,   Washington,   DC.   20036.   202/     . 
223-6250.  Rep.:    Daniel  Quirk. 

National  Governors'  Conference,  1150  17th 
Street.  N.W.,  Washington,  D.C.  20036.  202/ 
785-560.  Rep.:  Allen  Jensen. 

National  Health  Security  Action  Council, 
806  15th  Street.  N.W.,  Washington,  DC.  20005. 
202/737-1177.  Rep.:    Max   Fine. 

National  League  of  Cities  &  United  States 
Conference  of  Mayors.  1620  Eye  Street,  N.W., 
Washington,  DC.  20005.  202  293-7380.  Rep.: 
Carol  Kocheisen. 

National  Urban  League,  425  13th  Street, 
N.W.,  Washington,  DC.  20004.  202/393-4332. 
Rep. :  Betty  Adams. 

United  Methodist  Church,  Women's  Divi- 
sion, Office  of  Legislative  Affairs,  100  Mary- 
land Avenue.  N.E  ,  Washington,  DC.  22002. 

United  Way  of  America.  300  North  Lee, 
Alexandria,  Virginia  22314.  703/836-7100. 
Rep.:  Jerry  Hercenberg. 

Washington  Research  Projaif,  1763  R 
Street.  N.W.,  Washington,  DC.  202,483-1470. 
Rep. :  Judy  Assnius. 

United  Auto  Workers,  1125  15th  Street, 
N.W.,  Washington.  D.C.  20005.  202/296-7484. 
Rep.:  Dick  Worden. 

United  Cerebral  Palsy.  Belvlew  Hcxtel,  15  E 
Street,  N.W.,  Washington,  D.C.  20001.  Rep.: 
Hal  Benson. 

Bert  Carp — Senate  Representative,  c/o 
Senator  Walter  Mondale,  443  Russell  Senate 
Office  Building,  Washington,  D.C.  20510. 
202  225-5641. 

Herb  Robblns — State  Representative,  State 
of  Michigan  DC.  Office,  1150  17th  Street, 
N.W.,  Suite  609,  Washington.  DC.  20036. 
202  833-2564. 

Norman  Lourle  Charles  Herman.  Depart- 
ment of  Public  Welfare,  Health  &  Welfare 
Building.  Harrlsburg,  Pennsylvania  17120. 
717  787-3800. 

Irlc  Nathanson,  c/o  Congressman  Don 
Fraser.  1111  Longworth  House  Office  Build- 
ing. 202  224-3121. 

Mr.  PETTIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PETTIS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  support  H.R.  17045  be- 
cause it  offers  the  prospect  of  a  lasting 
solution  to  social  services  problems  which 
have  plagued  us  for  several  years. 

It  may  not  be  the  perfect  solution,  but 
it  is  workable,  and  it  has  many  attractive 
features.  For  example,  it  would  not  re- 
quire any  increase  in  Federal  spending 
for  social  services.  There  is  now  a  limit 
of  $2.5  billion  per  year  for  this  purpose 
and  the  bill  would  retain  that  ceiling. 

Additionally,  the  measure  includes 
an  adequate  number  of  "do's  and  don'ts" 
with  respect  to  the  use  of  the  $2.5  billion.  ^ 
A  list  of  social  services  goals  are  set 
forth,  and  the  States  would  have  to  pur- 
sue these  in  spending  the  Federal  money. 
Prohibitions  against  inappropriate  usage 
also  are  cited  clearly. 

Each  State  would  have  to  submit  a  so- 
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cial  services  plan,  to  be  approved  by  the 
Department  of  Health.  Educaiioii,  and 
Welfare,  and  at  least  half  of  the  Federal 
fimds  would  have  to  be  spent  on  welfare 
recipients  and  their  families.  Federal 
matching  for  free  social  services  would 
be  limited  to  those  with  incomes  up  to 
80  percent  of  either  the  State's  median 
income  or  the  national  median,  which- 
ever might  be  lower.  Services  also  could 
be  provided  on  a  fee  basis  to  those  with 
incomes  up  to  15  percent  above  the  State 
median. 

I  am  confident  that  each  of  us  would 
liave  written  the  bill  a  bit  differently.  I 
also  am  confident  that  none  of  us  would 
have  produced  legislation  acceptable  to 
so  many  divergent  groups  involved  in 
social  services  programing. 

Our  committee  was  informed  that  ap- 
proximately 40  groups  worked  for  about 
8  months  to  develop  H.R.  17045.  Among 
those  engaged  in  this  effort  were  repre- 
sentatives of  HEW,  the  Governors'  Con- 
ference, and  the  American  PubUc  Wel- 
fare Association. 

To  more  fully  understand  and  appre- 
ciate the  importance  of  this  cooperative 
undertaking,  it  might  be  helpful  to  re- 
view briefly  the  events  leading  up  to  it. 

When  the  Federal-State  public  assist- 
ance program  first  was  enacted,  the  con- 
cept of  social  services  was  not  recognized 
specifically  in  the  statute.  Such  serv- 
ices actually  were  provided  to  a  limited 
extent,  however,  and  the  costs  were 
treated  as  administrative  expenses.  So- 
cial services  finally  were  legitimatized 
in  the  1956  amendments,  and  in  1962 
legislation,  the  expanded  use  of  social 
services  was  encouraged  through  a  pref- 
erential rate  of  matching.  For  the  first 
time,  the  Federal  Government  agreed  to 
match  State  funds  for  social  services  on 
a  75-percent  basis  instead  of  on  the  50- 
percent  basis  applicable  to  other  admin- 
istrative expenses.  In  the  1967  social 
security  amendments,  greater  emphasis 
was  placed  on  this  particular  welfare 
category  and  the  authority  given  welfare 
agencies  to  enter  into  contracts  for  serv- 
ices was  expanded. 

In  the  late  1960's  some  of  the  States 
began  to  make  increasing  use  of  this 
open-ended  matching  system.  Federal 
spending  for  social  services  gained  ac- 
cordingly. In  fiscal  1969.  Federal  fund- 
ing for  this  purpose  totaled  $354  million. 
More  States  caught  on,  and  by  fiscal 
1972,  Federal  outgo  had  reached  $1.5  bil- 
lion, with  indications  the  total  could  rise 
to  $4.7  billion  the  foUowir^g  year  and  to 
even  liigher  levels  in  succeeding  years. 

Concern  over  this  trend  led  to  enact- 
ment of  the  present  $2.5  billion  limit  on 
Federal  funding.  This  was  accomplished 
through  an  amendment  to  the  General 
Revenue  Sharing  Act,  which  became 
Public  Law  92-512.  Conferees  on  that 
legislation  fixed  the  ceiling  slightly  above 
actual  spending  levels  reported  from  the 
States  at  that  time,  mid-1972,  and  de- 
termined that  each  State  would  receive 
a  share  of  the  total  based  on  its  popula- 
tion. 

Subsequently.  HEW  published  pro- 
posed new  social  services  regulations  to 
Implement  the  law.  These  were  much 
more  restrictive  than  the  old  regulations, 
and  they  immediately  brought  forth  a 


wave  of  adverse  reaction  from  State  wel- 
fare administrators  and  many  others  as- 
sociated with  social  services  programs. 

After  reviewing  about  200.000  com- 
ments on  the  regulations,  HEW  made 
some  revisions.  But  the  changes  proved 
insufficient  to  counter  the  objections. 

Senate  hearings  were  held  on  the  regu- 
lations and  a  Senate  amendment  to  post- 
pone their  effective  date  untU  November 
1,  1973,  was  attached  to  a  bill  which  be- 
came Public  Law  93-66.  In  later  legisla- 
tion, the  postponement  was  extended 
through  this  calendar  year. 

Knowing  that  the  Congress  would  have 
to  decide  whether  to  postpone  the  regu- 
lations further  or  to  let  them  become 
effective  next  year,  a  broadly  based 
group  of  interested  parties  got  together 
earlier  this  year  and  began  working  out 
the  compromise  legislation  which  we 
have  before  as  today.  In  essence,  H.R. 
17045  sets  forth  new  ground  rules  for 
the  States  to  follow  in  carrying  out  their 
social  ser\ices  programs  without  increas- 
ing the  Federal  liability  or  changing  the 
formula  for  allocation  of  funds  to  the 
States. 

It  has  an  effective  date  of  July  1,  1975. 
at  which  time  HEW  could  implement  the 
new  act  with  regulations.  Until  then,  the 
"status  quo"  would  continue.  The  mora- 
torium on  the  pending  regulations  would 
extend  through  June  30.  1975. 

In  .summary,  Mr.  Speaker,  H.R.  17045 
would  keep  the  lid  on  Federal  social  serv- 
ices expenditures  while  enabling  the 
States  to  operate  their  social  services 
programs  imder  sensible  guidelines.  I 
think  it  can  be  said  fairly  that  the  bill 
represents  a  solution  to  a  long  running 
controversy  on  which  virtually  all  con- 
cerned parties  have  agreed.  I  frankly 
cannot  recall  all  instances  in  which  so 
many  diverse  interests  have  reached  such 
an  amicable  compromise,  and  it  seems 
to  me  this  presents  us  with  a  rare  oppor- 
tunity. I  strongly  hope  we  seize  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  a  member  of  the  Ways  and  Means 
Committee,  and  as  a  Congressman  from 
an  urban  area.  I  have  been  very  much 
concerned  with  the  social  services  pro- 
gram and  the  controversy  that  has  devel- 
oped around  it  in  recent  years.  The  legis- 
lation before  us  today  is  the  result  of 
much  work,  not  only  by  the  Congress,  but 
by  officials  at  the  E>epartment  of  Health, 
Education,  and  Welfare.  It  is  a  com- 
promise that  will  truly  benefit  millions 
of  Americans  at  no  additional  cost  to 
the  Federal  Government. 

This  legislation  establishes  guidelines 
within  which  social  rehabilitation  sei-y- 
ices  moneys  can  be  spent.  While  day  care 
is  obviously  the  most  popular  recipient  of 
these  fimds,  the  elderlj'  and  vocational 
education  programs  will  benefit  as  well. 
I  would  particularly  like  to  commend  my 
colleague.  Mr.  Corman,  and  my  colleague 
in  the  other  body.  Senator  Mondale,  for 
their  efforts  to  break  the  stalemate  that 
had  arisen  in  this  area.  The  passage  of 
this  legislation  will  eliminate  the  uncer- 
tainty that  has  frustrated  planners  of 
social  service  programs  throughout  the 
nation.  For  the  first  time  since  1972. 
States  and  communities  will  know  what 
they  can  do — what  they  cannot  do — and 
be  able  to  develop  programs  accordingly. 

While  many  groups  have  pointed  to 


minor  difficulties  in  this  legislation.  I 
know  of  no  group  that  opposes  the  gen- 
eral compromise  that  has  been  achieved. 
It  Is  my  vmderstanding  that  minor  diffi- 
culties can  be  worked  out  in  the  next 
Congress  now  that  this  great  impasse  is 
behind  us.  ^ 

Mr.  McKAY.  Mr.  Spe-k^r.  I  wi'^h  to 
rise  in  support  of  the  objectives  of  the 
social  services  amendments.  The  bill  re- 
quires that  social  service  programs  be 
directed  toward  certain  goals  and  I  be- 
lieve that  these  goals  are  very  com- 
mendable. I  wish  to  highlight  two  of 
these  goals. 

First,  programs  are  to  be  directed  to 
"preserving,  rehabilitating,  and  reunit- 
ing families."  Many  present  Government 
programs  tend  to  fragment  and  under- 
mine the  family,  or  at  least  give  the  fam- 
ily unit  low  priority.  For  example,  studies 
show  that  AFDC  payments  have  often 
encouraged  family  .■^plittirfr.  O  h"r  :=r- 
cial  service  programs  put  increasing 
emphasis  on  programs  which  take  chil- 
dren out  of  the  hom'^.  \  e"  r^re  le^i  1"- 
tion  sometimes  has  the  effect  of  penal- 
izing low-income  parents,  especially  sin- 
gle parents,  who  wish  to  remain  in  their 
homes  or  work  only  nrrttimpln  ordT 
to  care  for  their  children.  These  and 
other  programs  which  tend  to  wedken 
rather  than  Etrenptiif'  t.i.'"  '"mi'v  :t 
only  be  contraproductive.  Many  of  our 
social  problems  are  the  result  of  family 
instability  and  weakened  family  ties  and 
will  not  be  solved  without  achieving 
quahty  family  life. 

Second,  under  the  amendment^  social 
prosrams  must  promote  self-sufficiency 
and  work  to  reduce  dependency.  Here 
again  we  need  some  genuine  reform.  For 
example,  a  family  receiving  grant  assist- 
ance is  no  longer  ehgii  le  i':  •  aid  ii  ti^-- 
male  head-of -household  works  over  100 
hours  per  month,  regardless  of  the 
amount  of  income  he  receives,  his  fam- 
ily's needs  and  what  effort  he  has  made. 
In  some  cases  this  can  be  a  positive  dis- 
incentive to  work. 

GENERAL    LEAVE  ' 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  revise  and 
extend  my  remarks,  and  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
17045. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman >  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
17045. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof*  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


VETERANS    AND    SURVI\''ORS    PEN- 
SION ADJUSTMENT  ACT  OF  1974 

Mr.  DORN.  Mr.  Speaker,  I  move  to  sus- 
pend the  i-ules  and  pass  the  Senate  bill 
iS.  4040)  to  amend  title  38  of  the  United 
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states  Code  to  liberalize  trte  provisions 
relating  to  payment  of  disability  and 
death  pension  and  dependency  and  in- 
demnity compensation,  to  ncrease  in- 
come limitations,  and  for  otl  er  purposes, 
as  amended. 

The  Cleric  read  the  Se  late  bill  as 
follows : 

S.  4040         ■ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Unit  d  States  of 
America  in  Congress  assembl  id.  That  this 
Act  may  be  cited  as  the  "Vete  ans  and  Sur- 
vivors Pension  Adjustment  Ac(   of  1974". 

Sec.  2.  Section  521  of  tit  e  38,  United 
States  Code,  Is  amended  as  to]  lows: 

(1)  by  amending  subsectloi  (b)  to  read 
as  follows: 

•■(b)  If  the  veteran  Is  unnu  Tied  (or  mar- 
ried but  not  living  with  and  ■  lot  reasonably 
contributing  to  the  support  i  f  his  spouse) 
and  has  no  child,  pension  shi  11  be  paid  ac- 
cording to  the  following  form  ila:  If  annual 
Income  Is  $300  or  less,  the  m  mthly  rate  of 
pension  shall  b©  $160.  For  eacl  $1  of  annual 
Income  in  excess  of  $300  up  t  >  and  includ- 
ing $500,  the  monthly  rate  sh  M  be  reduced 
3  cents;  for  each  $1  annual  ln(  ome  in  excess 
of  $500  up  to  and  including  $90(  ,  the  monthly 
rate  shall  be  reduced  4  cents  for  each  $1 
of  annual  Income  in  excess  (  f  $900  up  to 
and  including  $1,500,  the  monfciiy  rate  shall 
be  reduced  5  cents;  for  each  Ml  of  annual 
Income  In  excess  of  $1,500  up  ti>  and  includ- 
ing $1,900,  the  monthly  rate! shall  be  re- 
duced 6  cents;  for  each  $1  of  altnual  income 
In  excess  of  $1,900  up  to  alid  Including 
$2,300,  the  monthly  rate  shallke  reduced  7 
cents;  and  for  each  $1  of  annial  Income  In 
excess  of  $2,300  up  to  and  including  $3,000, 
the  monthly  rate  shall  be  red|iced  8  cents: 
but  In  no  event  shall  the  mfnthly  rate  of 
pension  be  less  than  $5.  No  pe  ision  shall  be 
paid  if  annual  Income  exceeds    3.000."; 

(2)  by  amending  subsectloi  (c)  to  read 
as  follows: 

"(c)  If  the  veteran  is  marr  ;d  and  living 
with  or  reasonably  contributli  5  to  the  sup- 
port of  his  spouse,  or  has  a  chj  d  or  children, 
pension  shall  be  paid  accordl  g  to  the  fol- 
lowing formula:  If  annual  Inci  me  is  $500  or 
less,  the  monthly  rat«  of  per  ilon  shall  be 
$172  for  a  veteran  and  one  dependent,  $177 
for  a  veteran  and  two  depend*  ts,  and  $182 
for  three  or  more  dependents,  yor  each  $1  of 
annual  Income  in  excess  of  $!J)0  up  to  and 
Including  $700.  the  monthly  Jate  shall  be 
reduced  2  cents;  for  each  $1  *f  annual  In- 
come In  excess  of  $700  \ip  to  Ind  including 
$1,800.  the  monthly  rate  sh|ll  be  reduced 
3  cents;  for  each  $1  of  ani*al  income  In 
excess  of  $1,800  up  to  and  Inlluding  $3,000. 
the  monthly  rate  shall  be  reduced  4  cents; 
for  each  $1  of  annual  Incon^  In  excess  of 
$3,000  up  to  and  includli*  $3,500,  the 
monthly  rate  shall  be  reduc^  5  cents;  for 
each  $1  of  annual  Income  in  Access  of  $3,500 
up  to  and  Including  $3,800,  tl»  monthly  rate 
shall  be  reduced  6  cents;  At  each  $1  of 
annual  Income  in  excess  of  $^800  up  to  and 
Including  $4,000,  the  monthlf  rate  shall  be 
reduced  7  cents;  and  for  eacl  $1  of  annual 
Income  In  excess  of  $4,000  up*o  and  includ- 
ing $4,200,  the  monthly  rate  sBall  be  reduced 
8  cents.  No  pension  shall  be  »ald  if  annual 
Income  exceeds  $4,200.";  1 

(3)  by  amending  subsectlonl(d)  by  strik- 
ing out  "$110"  and  Inserting  u  Ueu  thereof 
"$123";  and  T 

(4)  by  amending  subsection  L)  by  striking 
out  "$44  '  and  inserting  in  UeuJhereof  "$49". 

Sec.  3.  Section  541  of  tlOe  38,  United 
States  Code,  is  amended  as  ftllows: 

(1)  by  amending  subsectloj  (b)  to  read 
as  follows:  1 

■(b)  If  there  is  no  child ,3penslon  shall 
be  paid  according  to  the  foUcArlng  formula: 
If  annual  Income  is  $300  or  le^  the  monthly 


rate  of  pension  shall  be  $108.  For  each  $1 
of  annual  Income  In  excess  of  $300  up  to 
and  including  $600,  the  monthly  rate  shall 
be  reduced  1  cent;  for  each  $1  of  annual 
Income  In  excess  of  $600  up  to  and  Including 
$900.  the  monthly  rate  shall  be  reduced  3 
cents;  for  each  $1  of  annual  Income  In  excess 
of  $900  up  to  and  Including  $2,100,  the 
monthly  rate  shall  be  reduced  4  cents;  and 
for  each  $1  of  annual  Income  In  excess  of 
$2,100  up  to  and  including  $3,000,  the  month- 
ly rate  shall  be  reduced  5  cents;  but  in  no 
event  shall  the  monthly  rate  of  pension  be 
less  than  $5.  No  pension  shall  be  paid  If 
aruiual  income  exceeds  $3,000."; 

(21  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  If  there  Is  a  widow  and  one  child, 
pension  shall  be  paid  according  to  the  fol- 
lowing formula:  If  annual  Income  Is  $700 
or  less,  the  monthly  rate  of  pension  shall 
be  $128.  For  each  $1  of  annual  income  in 
excess  of  $700  up  to  and  Including  $1,100. 
the  monthly  rate  shall  be  reduced  1  cent; 
for  each  $1  of  annual  income  in  excess  of 
$1,100  up  to  and  including  $2,100.  the  month- 
ly rate  shall  be  reduced  2  cents;  for  each 
$1  of  annual  Income  in  excess  of  $2,100  up 
to  and  including  $3,000,  the  monthly  rate 
shall  be  reduced  3  cents;  and  for  each  $1 
of  annual  Income  in  excess  of  $3,000  up  to 
and  Including  $4,200,  the  monthly  rate  shall 
be  reduced  4  cents.  Whenever  the  monthly 
rate  payable  to  the  widow  under  the  fore- 
going formula  is  less  than  the  amount  which 
would  be  payable  to  the  child  under  section 
542  of  this  title  If  the  widow  were  not  en- 
titled, the  widow  will  be  paid  at  the  child's 
rate.  No  pension  shall  be  paid  if  the  annual 
'neome  exceeds  $4,200."; 

(3)  by  amending  subsection  (d)  by  strik- 
ing out  "$18"  and  Inserting  In  Ueu  thereof 
"$20";  and^ 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

*(f)  As  used  in  this  section  and  section 
542  of  this  title,  the  term  'veteran'  Includes 
a  person  who  has  completed  at  least  two 
years  of  honorable  active  military,  naval, 
or  air  service,  as  certified  by  the  Secretary 
concerned,  but  whose  death  In  such  service 
was  not  in  line  of  duty.". 

Sec.  4.  Section  542  of  title  38,  United 
States  Code.  Is  amended  as  follows: 

(1)  by  amending  subsection  (a)  by  strik- 
ing out  "$44"  and  "$18"  and  inserting  in  lieu 
thereof  "$49"  and  "$20",  respectively;  and 

(2)  by  amending  subsection  (c)  by  strik- 
ing out  "$2,000"  and  inserting  In  lieu  thereof 
"$2,400". 

Sec.  5.  Section  544  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "$55  "  and 
Inserting  in  Ueu  thereof  "$64". 

Sec.  6.  Section  4  of  Public  Law  90-275  (82 
Stat.  68 (  Is  amended  to  read  as  follows: 

"Sec.  4.  The  annual  Income  limitations 
governing  payment  of  pension  under  the 
first  sentence  of  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959  hereafter  shall  be  $2,600 
and  $3,900,  Instead  of  $2,200  and  $3,500,  re- 
spectively.". 

Sec.  7.  Section  415  of  title  38,  United  States 
Code.  Is  amended  as  follows: 

(1)  by  amending  subsection  (b)  to  read  as 
follows : 

"(bid)  Except  as  provided  In  paragraph 
(2)  of  this  subsection.  If  there  Is  only  one 
parent,  dependency  and  indemnity  compen- 
sation shall  be  paid  to  him  according  to  the 
following  formula:  If  annual  Income  Is  $800 
or  less,  the  monthly  rate  of  dependency  and 
Indemnity  compensation  shall  be  $123.  For 
each  $1  of  annual  Income  in  excess  of  $800 
up  to  and  including  $1,000,  the  monthly  rate 
shall  be  reduced  3  cents;  for  each  $1  of  an- 
nual Income  In  excess  of  $1,000  up  to  and 
Including  $1,300,  the  monthly  rate  shall  b© 
reduced  4  cents;  for  each  $1  of  annual  In- 
come In  excess  of  $1,300  up  to  and  including 
$1,600,  the  monthly  rate  shall  be  reduced  5 


cents;  for  each  $1  of  annual  Income  in  excess 
of  $1,600  up  to  and  Including  $1,800,  the 
monthly  rate  shall  be  reduced  6  cents;  for 
each  $1  of  annual  income  In  excess  of  $1,800 
up  to  and  Including  $2,000,  the  monthly  rate 
shall  be  reduced  7  cents;  and  for  each  $1  of 
annual  income  in  excess  of  $2,000  up  to  and 
Including  $3,000,  the  monthly  rate  shall  be 
reduced  8  cents;  but  in  no  event  shall  tho 
monthly  rate  of  dependency  and  indemnity 
compensation  be  less  than  $4.  No  depend- 
ency and  Indemnity  compensation  shall  be 
paid  If  annual  income  exceeds  $3,(K)0. 

"(2)  If  there  Is  only  one  parent  and  he 
has  remarried  and  is  living  with  his  spouse, 
dependency  and  indemnity  compensation 
shall  be  paid  to  him  under  either  the  for- 
mula of  paragraph  (1)  of  this  subsection  or 
under  the  formula  In  subsection  (d),  which- 
ever is  the  greater.  In  such  a  case  of  re- 
marriage the  total  combined  annual  Income 
of  the  parent  and  his  spouse  shall  be  counted 
in  determining  the  monthly  rate  of  depend- 
ency and  Indemnity  compensation  under  the 
appropriate  formula."; 

(2)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  Except  as  provided  In  subsection  (d), 
if  there  are  two  parents,  but  they  are  not  liv- 
ing together,  dependency  and  Indemnity 
compensation  shall  be  paid  to  each  accord- 
ing to  the  following  formula:  If  the  annual 
income  of  each  parent  Is  $800  or  less,  the 
monthly  rate  of  dependency  and  indemnity 
payable  to  each  shall  be  $86.  For  each  $1  of 
annual  Income  In  excess  of  $800  up  to  and 
including  $1,100,  the  monthly  rate  shall  be 
reduced  2  cents;  for  each  $1  of  annual  In- 
come in  excess  of  $1,100  up  to  and  including 
$2,100,  the  monthly  rate  shall  be  reduced  4 
cents;  for  each  $1  of  annual  Income  in  ex- 
cess of  $2,100  vip  to  and  including  $2,500. 
the  monthly  rate  shall  be  reduced  5  cents; 
and  for  each  $1  of  annual  income  in  excess 
of  $2,500  up  to  and  Including  $3,000,  the 
monthly  rate  shall  be  reduced  6  cents;  but 
in  no  event  shall  the  monthly  rate  of  de- 
pendency and  Indemnity  compensation  be 
less  than  $4.  No  dependency  and  Indemnity 
compensation  shall  be  paid  to  a  parent 
whose  annual  Income  exceeds  $3,000."; 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  If  there  are  two  parents  who  are  liv- 
ing together,  or  if  a  parent  has  remarried 
and  Is  living  with  his  spouse,  dependency 
and  indemnity  compensation  shall  be  paid 
to  each  such  parent  according  to  the  follow- 
ing formula:  If  the  total  combined  ai.nual 
income  Is  $1,000  or  less,  the  monthly  rate  of 
dependency  and  indemnity  compensation 
payable  to  each  parent  shall  be  $83.  For  each 
$1  of  annual  income  in  excess  of  $1,000  up 
to  and  Including  $1,100,  the  monthly  rate 
shall  be  reduced  1  cent;  for  each  $1  of  an- 
nual income  in  excess  of  $1,100  up  to  and 
Including  $2,500,  the  monthly  rate  shall  be 
reduced  2  cents;  for  each  $1  of  annual  in- 
come in  excess  of  $2,500  up  to  and  Including 
$3,500,  the  monthly  rate  shall  be  reduced  3 
cents;  and  for  each  $1  of  annual  Income  In 
excess  of  $3,500  up  to  and  including  $4,200, 
the  monthly  rate  shall  be  reduced  4  cents; 
but  in  no  event  shall  the  monthly  rate  of  • 
dependency  and  indemnity  compensation  be  / 
less  than  $4.  No  dependency  and  Indemnity  \ 
compensation  shall  be  paid  to  either  parent 
if  the  total  combined  annual  Income  exceeds 
$4,200";  and 

(4)  by  amending  subsection  (h)  by  strik- 
ing out  "$55  "  and  Inserting  In  lieu  thereof 
"$64". 

Sec  8.  (a)  The  Administrator  of  Veterans' 
Affairs  shall  carry  out  an  original  study  of 
the  needs  and  problems  of  veterans  and  their 
widows  seventy-two  years  of  age  or  older. 
The  study  shaU  Include  (1)  a  profile  of  the 
current  Income  characteristics  of  such  vet- 
erans and  their  widows,  describing  the  pro- 
portion and  amount  of  income  from  all 
sources    and    the   average   necessary    for   all 
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necessities  such  as  rent,  food,  medical  care, 
and  other  Items;  (2)  an  evaluation  of  the 
adequacy  of  the  present  veterans  pension 
system  to  meet  the  needs  of  such  veterans 
and  widows;  and  (3)  actuarial  information 
concerning  the  present  expected  mortality 
rates  of  such  veterans  and  their  widows. 

(b)  The  Administrator  shall  report  to  the 
Congress  and  the  Pre.sldent  not  later  than 
one  hundred  and  eighty  days  after  the  con- 
vening of  the  first  session  of  the  Ninety- 
fourth  Congress  the  results  of  the  study 
carried  out  under  this  section  together  with 
any  recommendations  for  legislative  or  ad- 
ministrative action  to  Improve  the  present 
program  of  pension  benefits  for  such  vet- 
erans and  widows. 

Sec.  9.  (a)  Subsection  (e)  of  section  103 
of  title  38,  United  States  Code.  Is  amended — 

(1)  by  adding  "(1)"  immediately  before 
"The";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  marriage  of  a  child  of  a  veteran 
shall  not  bar  the  recognition  of  such  child 
as  the  child  of  the  veteran  for  benefit  pur- 
poses if  the  marriage  has  been  terminated 
by  death  or  has  been  dissolved  by  a  court 
with  basic  authority  to  render  divorce  decrees 
unless  the  Veterans'  Administration  deter- 
mines that  the  divorce  was  secured  tiirough 
fraud  by  either  party  or  collusion.". 

(b)  Subsection  (1)  of  section  3010  of  title 
38,  United  States  Code,  Is  amended  to  read 
as  follows: 

"(1)  The  effective  date  of  an  award  of 
benefits  to  a  widow  based  upon  a  termination 
of  a  remarriage  by  death  or  divorce,  or  of  an 
award  or  Increase  of  benefits  based  on  rec- 
ognition of  a  child  upon  termination  of  the 
child's  marriage  by  death  or  divorce,  shall 
be  the  date  of  death  or  the  date  the  Judicial 
decree  or  divorce  becomes  final,  if  an  appli- 
cation therefor  Is  received  within  one  year 
from  such  termination.". 

Sec.  10.  This  Act  shall  take  effect  on 
January  1,  1975. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er I  demand  a  second. 

Tlie  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  South  Carolina  'Mr. 

DORN  » . 

Mr.  DORN.  Mr.  Speaker,  the  Members 
will  recall  earlier  this  year  the  President 
signed  into  law  a  bill  pro\'iding  for  an 
Increase  in  compensation  for  tlie  dis- 
abled veterans.  The  bill  before  us  today 
would  take  care  of  those  on  the  pension 
rolls. 

S.  4040,  as  reported  by  our  committee, 
would,  among  other  things,  provide  for 
a  12-percent  increase  in  the  rates  of  pen- 
sion, and  would  increase  the  maximum 
annual  income  limitations  for  eligible 
veterans  and  their  survivors  receiving 
pensions  by  $400.  In  other  words,  the 
basic  rate  would  go  from  $2,400  to  $2,800 
for  single  veterans,  and  from  $3,800  to 
$4,200  for  veterans  with  dependents. 

It  is  a  vei-y  worthwhile  bill,  in  that  it 
would  prevent  many  pensioners  from  be- 
ing dropped  from  the  pension  rolls  at  the 
end  of  the  year  because  of  previous  so- 
cial security  increases. 

The  membership  will  recall  that 
throughout  this  year  and  much  of  last 
year  we  have  had  much  concern  ex- 
pressed by  veterans  throughout  the 
country  to  each  of  us,  about  the  loss  of 


pension,  or  part  of  it,  because  of  the  in- 
crease in  social  security  benefits.  This 
bill  is  an  effort  on  the  part  of  the  com- 
mittee and  the  House  today  to  correct 
this  inequity. 

I  w-ant  to  point  out  again  that  this  bill 
will  prevent  a  great  majority  of  those 
who  have  received  additional  income  this 
year  from  losing  all  or  part  of  their  pen- 
sion because  of  this  increased  income. 

Before  yielding  to  my  distinguished 
colleague,  the  gentleman  from  Texas 
(Mr.  Roberts)  for  an  explanation  of  this 
bill,  on  behalf  of  the  chairman  of  the 
committee  I  want  to  commend  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Compensation  and  Pen.sions,  the 
gentleman  from  Texas  (Mr.  Teague)  , 
and  tlie  other  members  of  the  subcom- 
mittee, the  gentleman  from  Texas  (Mr. 
Roberts);  the  gentleman  from  Missis- 
sippi <Mr.  Montgomery);  and  the 
gentleman  from  Georgia  (Mr.  Brink- 
ley  > ,  the  ranking  minority  member  of 
our  committee,  the  distinguished  and 
able  gentleman  from  Arkansas  <Mr. 
Hammerschmidti,  who  is  also  the  rank- 
ing minority  member  of  the  subcommit- 
tee, the  gentleman  from  Ohio  <Mr. 
Wylie  ) ;  and  the  gentleman  from  Min- 
nesota (Mr.  ZwACH). 

Mr.  Speaker,  it  is  a  small  subcommit- 
tee, but  it  gets  the  job  done.  As  I  said 
earlier,  the  subcommittee  put  together  a 
compensatiorft|ll  and  has  now  presented 
us  with  an  equi©ble,  deserving,  fair  pen- 
sion bill,  which  tHie  veterans  of  our  coun- 
ti-y,  particularly  our  elderly  veterans,  are 
very  much  concerned  about. 

Mr.  Speaker,  it  is  a  special  pleasure  to 
yield  such  time  as  he  may  consume  to 
my  good  friend,  the  distinguished,  able 
gentleman  from  Texas  (Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Speaker,  I  will  be 
very  brief  with  my  remarks  in  reference 
to  S.  4040,  the  Veterans  and  Survivors 
Pension  Adjustment  Act  of  1974.  The 
bill,  as  amended  by  our  committee, 
would,  among  other  things,  amend  title 
38  of  the  United  States  Code  to  liberalize 
the  provisions  relating  to  payment  of 
disability  and  death  pension  and  depend- 
ency and  indemnity  compensation  and 
increase  income  limitations. 

As  reported,  S.  4040  would: 

First,  increase  tlie  maximum  annual 
income  limitations  for  eligible  veterans 
and  their  survivors  receiving  pension  by 
$400  and  provide  an  average  12  percent 
increase  in  the  rates  of  pensions; 

Second,  increase  the  maximum  annual 
income  limitations  of  "old  law"  pension- 
ers by  $400; 

Third,  increase  the  maximum  annual 
income  limitations  by  $400  for  parents 
receiving  dependency  and  indemnity 
compensation,  DIC.  and  provide  an 
average  12  percent  increase  in  the  rates 
for  DIC; 

Fourth,  increase  the  allowances  pay- 
able for  those  in  receipt  of  pension  in 
need  of  aid  and  attendance  or  who  are 
deemed  to  be  housebound  by  12  percent; 

Fifth,  provide  pension  benefits  for 
widows  and  children  of  certain  veterans 
who  completed  at  least  2  years  of  honor- 
able service,  but  whose  death  in  such 
service  was  not  in  line  of  duty; 

Sixth,  autliorize  a  study  by  tlie  Vet- 


erans' Administration  of  the  economic 
situation  in  terms  of  income  and  needs 
of  veterans  and  widows  age  72  and  older 
to  be  submitted  to  the  Congress  not  later 
than  180  days  after  the  beginning  of 
the  94th  Congress;  and 

Seventh,  provide  that  the  act  become 
effective  on  Januarj'  1,  1975. 

Mr.  Speaker,  the  estimated  cost  of  the 
bill  for  the  first  full  year  after  enact- 
ment would  be  about  $290  million,  in- 
creasing to  about  $294.5  million  at  the 
end  of  5  years. 

Om*  committee  lias  included  four  tech- 
nical amendments  to  the  Senate  bill. 
S.  4040  as  passed  by  the  Senate  provides 
for  a  redefinition  of  the  term  "veteran" 
to  include  "a  person  who  has  completed 
at  least  2  years  of  honorable  active  mili- 
tary, naval,  or  air  service,  as  certified  by 
the  Secretary  concerned." 

Tlie  committee  amendment  would  pro- 
vide equitable  relief  for  the  few  widows 
and  children  caught  in  a  set  of  circum- 
stances whereby  they  were  denied  bene- 
fits because  the  veteran  may  have  died 
under  circumstances  not  technically  in 
the  line  of  duty  while  in  service.  The 
amendment  was  deemed  necessary  to  in- 
sure that  enactment  of  this  provision 
would  have  no  bearing  on  eligibility  for 
pension  based  on  deaths  after  separation 
from  service.  The  Veterans'  Administra- 
tion has  no  objection  to  the  amendment. 

As  passed  by  the  Senate,  S.  4040  would 
require  the  Administrator  of  Veterans' 
Affairs  to  conduct  a  study  of  the  needs 
and  problems  of  veterans  end  their  wid- 
ows 72  years  of  age  and  older.  Such  re- 
port must  be  submitted  to  the  Congress 
and  the  President  not  later  than  120  days 
after  the  convening  of  the  1st  session  of 
the  94th  Congress.  At  the  suggestion  of 
the  VA,  we  allowed  an  additional  2 
months  since  the  collection  and  evalua- 
tion of  said  data  would  require  more 
than  the  time  allotted  by  the  Senate  bill. 

One  other  technical  amendment  would 
equalize  the  treatment  of  children  with 
that  accorded  to  widows  whose  subse- 
quent marriage  is  terminated.  The  Veter- 
ans* Administration  favors  this  change. 

Mr.  Speaker,  currently  there  are  2.3 
million  pensioners  of  whom  1.3  million 
are  veterans  and  the  remainder  are  their 
survivors.  The  present  cost  of  the  non- 
ser%uce-connected  pension  program  is 
approximately  $2.7  billion  a  year.  A  sig- 
nificant number  of  pensioners  have  little 
or  no  other  source  of  income  other  than 
their  pension. 

Every  Member  of  the  House  is  familiar 
with  the  problem  faced  by  those  on  the 
pension  rolls  when  there  is  a  Social  Se- 
curity increase  or  an  increase  in  other 
income  maintenance  plans.  When  such 
increase  comes  about  many  pensioners 
will  exceed  the  income  limitations  and 
therefore  have  to  be  dropped  from  the 
rolls  unless  an  adjustment  Is  made  in  the 
income  limitations.  S.  4040  as  reported 
provides  for  a  $400  increase  in  the  maxi- 
mum annual  income  limitations  and  a 
12-percent  increase  in  pension  rates.  Ac- 
cording to  the  Veterans'  Administration, 
by  increasing  the  income  limitations  no 
pensioner  will  be  dropped  from  the  pen- 
sion rolls  because  of  the  most  recent  So- 
cial Security  increase.   The  committee 
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also  wishes  to  point  out  ftiat  the  in- 
creased refinements  in  the  formula  will 
produce  a  smaller  impact  fi  ir  the  veter- 
ans and  widows  who  excee  i  the  maxi- 
mum annual  income  limitat  ons. 

Finally,  Mr.  Speaker,  th^  administra- 
tion earlier  this  year  submitted  a  formal 
draft,4u;oposal  for  pension  p-eform.  The 
comifiittee  hopes  to  proceef  with  some 
pension  reform  measure  duang  the  next 
Cojugress:  However,  before  Aing  this  the 
committee  feels  additionaljinformation 
and  study  will  be  necessary.  Jn  the  mean- 
time, the  committee  believi 
sary  to  proceed  with  an  in 
living  measure  in  order  ti 
pensioners  from  the  cont 
inflation  and  minimize  any 
verse  impact  on  pension 
reason  of  increases  in  so^ 
other  income  maintenance 

According   to   the  most  J  recent  Con 
sumer  Price  Index,  the  cos%-of-living  in- 
crease has   reached   10.6 
pension  benefits  were  incri 
uary  1,  1974.  So  the  bill  n^w  before  the 
House  is  not  much  more  ttjan  a  cost-of 
living  increase.  By  Janua 
of-living  index  will  have 
percent. 

I  urge  the  Hoase  to  favo 
S  4040,  as  amended. 

Mr.  HAMMERSCHMID' 
er,  I  yield  myself  such  ti 
consume.  j 

Mr.  Speaker,  I  rise  in  support  of  S. 
4040,  a  bill  to  liberalize  th^  pension  pro- 
gi-am  and  the  dependency  and  indemnity 
program  for  certain  parents  of  veterans. 
.  Specifically,  the  bill  w^l  increase  by 
12  percent  the  monthly  "pension  pay- 
ments to  eligible  veterans  and  survivors 
of  deceased  veterans  whose  deathes  were 
not  related  to  their  military  service.  It 
will  also  increase  by  1?  percent  the 
montWy  dependency  aitd  indemnity 
compensation  payable  to  cirtain  parents 
of  veterans  whose  death^  were  service 
connected. 

The  bill  will  also  incre: 
statutory  income  ceiling  fi 
to  both  pension  and  parents  DIC  pay 
ments. 

Additionally,  the  bill  req 
erans'  Administration  to 
original  study  of  the  nee 
lems  of  veterans  and  widows  who  have 
reached  the  age  of  72  year|.  The  results 
of  this  study  will  be  mad|  available  to 
the  Congress  and  the  Prelident  within 
180  days.  I 

These  are  the  major  prolisions  of  the 
bill,  Mr.  Speaker.  I  am  Aire  that  all 
Members  have  been  floodld  with  mail 
from  veteran  pensioners  who  are  con- 
cerned about  the  possible  fdverse  effect 
of  the  recent  social  secuaty  increases 
upon  their  monthly  pensioijpayments. 

Aside  from  the  cost-of-l$'ing  increase 
that  is  embodied  in  this  legislation,  the 
$400  increase  in  the  statutory  income 
limitation  will  prevent  anyone  from  hav- 
ing tlieir  pension  termin^d  solely  as 
the  result  of  the  1974  inciitase  in  social 
security  payments.  In  fact,»Ir.  Speaker, 
tlie  provisions  of  this  bill  will  insure  that 
no  pensioner  suffers  a  reduction  in  com- 
bined pension  and  social  senility  income 
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It  Ls  most  unfortunate,  Mr.  Speaker, 
that  the  axnount  of  pension  paid  is  so 
closely  related  to  social  security  pay- 
ments. Tlie  study  authorized  by  this  bill 
will  explore  in  depth  the  economic  status 
of  pensioners  plus  an  evaluation  of  the 
adequacy  of  the  present  pension  system. 
We  are  hopeful  that  this  study  will  be 
the  basis  for  a  reformed  pension  pro- 
gram that  will  fully  and  adequately  meet 
the  needs  of  veterans  and  widows. 

Meanwhile,  this  interim  measure  is 
necessary  if  pensioners  are  to  meet  in- 
creased living  costs.  I  urge  that  the  bill 
be  passed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Wyliei  ,  a  distinguished  mem- 
ber of  the  committee. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  4040.  Tills  measure  will  liberal- 
ize the  provisions  of  the  pension  laws 
for  veterans.  This  action  is  necessary, 
Mr.  Speaker,  if  the  veteran  pensioner  or 
the  widow  of  a  veteran  is  to  exist  despite 
the  rising  cost  of  living. 

The  bill,  as  reported,  Mr.  Speaker,  au- 
thorizes a  $400  increase  in  the  maximum 
aiuiual  income  limitation  tliat  deter- 
mines entitlement  to  pension.  In  the  case 
of  a  married  veteran,  the  existing  $3,800 
will  be  increased  to  $4,200.  The  income 
limitation  for  an  unmarried  veteran  will 
be  increased  from  $2,600  to  $3,000.  A 
similar  increase  of  $400  is  autiiorized  for 
pensioners  being  paid  under  the  so- 
called  old  pension  law. 

This  increase  in  the  maximum  annual 
income  limitation  will  insure  that  pen- 
sion payments  will  not  be  terminated 
solely  as  the  result  of  the  social  security 
amiuity  Increase  received  earlier  this 
year.  If  the  Congress  failed  to  act  on  this 
measure,  thousands  of  veterans  and  wid- 
ows would  have  their  pension  payments 
terminated  on  January  1,  because  the 
modest  increase  in  social  security  pay- 
ments received  earlier  this  year  would 
cause  their  income  to  exceed  the  exist- 
ing statutory  limit.  I  do  not  believe  it 
was  the  intent  of  Congress  to  provide  an 
increase  in  one  Federal  payment  that 
would  result  in  the  termination  of  an- 
other Federal  payment. 

This  bill,  Mr.  Speaker,  also  authorizes 
an  average  12-percent  increase  in 
monthly  pension  payments  for  veterans 
and  widows  receiving  pension  under  Pub- 
lic Law  86-211,  the  so-called  new  pension 
law. 

The  12-pcrcent  increase  and  the 
$400  Increase  in  the  income  limitation 
are  also  provided  in  the  case  of  parents 
of  service-connected  deceased  veterans 
who  are  receiving  monthly  dependency 
and  indemnity  compensation  payments/ 

Mr.  Speaker,  this  bill  will  affect  2.3 
million  pensioners  and  68.000  parents  re- 
ceiving DIC  payments.  It  is  a  good  ftill, 
and  I  shall  support  it.  / 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
stress  the  urgent  need  to  improve  the 
veterans'  pension  program  so  as  to  pro- 
vide relief  for  our  older  veterans. 

This  legislation  is  essential  if  we  are 
to  correct  the  luifortunate  situation 
which  has  arisen  as  a  result  of  the  In- 
crease in  social  security  benefits  received 
in  1974.  Many  veterans  have  had  their 


pensions  terminated  as  a  result  of  the  in- 
crease and  others  have  had  their  pen- 
sions reduced  by  an  equal  amount  or 
slightly  more. 

I  am  a  cosponsor  of  similar  legislation 
to  raise  the  earnings  limitation  by  $400. 
I  am  of  the  opinion  that  this  approach  is 
the  most  reasonable  and  direct  way  to 
assist  our  veterans  who  are  Uving  on 
fixed  incomes  and  trying  to  exist  despite 
constantly  rising  costs  of  Uving. 

Rising  prices  are  leaving  our  veterans 
worse  off  than  before  and  less  able  to  live 
with  the  degree  of  dignity  they  have  so 
justly  /earned. 

I  have  received  hundreds  of  letters 
from  veterans  in  my  congressional  dis- 
trict pleading  with  me  to  help  them  be- 
fore it  is  too  late.  I  am,  therefore,  urging 
my  colleagues  to  act  promptly  and 
favorably  on  tills  legislation. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  this  bill  S.  4040,  the  veterans 
and  survivors  pension  adjustment.  Pass- 
age of  this  legislation  will  provide  mil- 
lions of  financially  troubled  veterans  and 
survivors  with  added  weaponry  with 
which  to  fight  inflation. 

The  staggering  inflation  and  corres- 
ponding increase  in  the  cost  of  living 
hns  had  its  most  devastating  effects  on 
older  Americans  and  those  living  on  fixed 
incomes.  For  years  millions  of  veterans 
and  their  survivors  have  been  hindered 
in  their  efforts  to  acquire  other  sources 
of  funding  besides  veterans  pension,  be- 
cause once  they  went  over  a  certain  in- 
come figure,  they  would  face  a  corres- 
ponding reduction  in  their  veterans  pen- 
sions. This  legislation  seeks  to  correct 
this  injustice  for  all  veterans  and  their 
survivors  by  increasing  annual  income 
limitations  by  $400.  This  increase  should 
adequately  cover  any  future  increases 
in  social  security  and  SSI  as  well  as 
other  sources  of  income.  I  am  particular- 
ly pleased  with  this  provision  as  I  have 
introduced  similar  legislation  in  the 
Congress  designed  to  exclude  future  so- 
cial security  Increases  from  determina- 
tions of  veterans'  pension  eligibility  or 
payment. 

-  The  other  kej'  provic-ion  of  this  legis- 
lation will  provide  veterans  and  surviv- 
ors under  the  new  pension  plan  estab- 
lished in  1960  with  an  average  12  per- 
cent increase  in  pension  rates.  While  this 
provision  does  not  include  those  veterans 
under  the  old  JDenslon  plan  I  was  advised 
by  the  Veterans'  Affairs  Committee  that 
if  these  Individuals  wished  to  swy;ch  to 
the  new  pension  plan  they  could  do  so 
and  then  become  eligible  for  the  12  per- 
cent cost  of  living  increase. 

In  addition  this  bill  provides  parents 
receiving  dependency  and  indemnity 
compensation  with  the  same  $400  income 
limitation  increase  as  well  as  a  12  percent 
increase  in  DIC  payments,  and  will  pro- 
vide pension  benefits  for  widows  and 
children  of  certain  veterans  whose  death 
occurred  not  in  the  line  of  duty  but  who 
had  previous  service. 

I  am  also  pleased  to  note  that  this  leg- 
islation provides  for  a  long  needed  study 
by  the  VA  of  the  economic  needs  of  vet- 
erans age  72  and  older.  Tliis  study  is  sup- 
posed to  be  completed  3  months  after 
the  commencement  of  the  94th  Congress. 
I  hope  this  study  can  lead  to  some  mean- 
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ingful  proposal  which  can  provide  im- 
portant financial  improvements  to  re- 
lieve the  desperate  fiscal  plight  of  these 
Americans. 

Today  has  been  a  notable  day  for  the 
veterans  of  this  Nation.  Earlier  today, 
the  House  successfully  overrode  a  Presi- 
dential veto  of  H.R.  12628.  providing  im- 
portant increases  in  educational  benefits 
for  7  million  Vietnam  era  veterans.  Pas- 
sage of  this  legislation  will  serve  to  assist 
other  veterans  in  an  equally  important 
ai'ea,  namely  their  pensions,  for  many 
their  sole  source  of  subsistence.  Theso  in- 
creases we  are  providing  today  are  im- 
portant to  the  future  economic  well  being 
of  these  veterans  and  survivoi's,  and  I 
hope  the  Congress  will  demonstrate  once 
again  its  concern  for  improving  the  qual- 
ity of  life  for  the  veteran  of  this  Nation. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  rise  in  support  of  S.  4040,  a 
bill  designed  to  liberalize  disability  and 
death  pensions  for  our  wartime  veterans 
and  their  dependents.  It  will  increase  the 
maximum  annual  income  limitations  by 
$400.  Thus  veterans  anc^  their  widows 
who  are  now  subject  to  a  maximum  lim- 
itation of  $3,800  will  be  raised  to  $4,200 
and  the  veteran  without  dependents  will 
be  raised  from  S2.600  to  $3,000.  The  un- 
earned income  limitation  of  $2,000  for 
dependent  children  will  be  increased  to 
$2,400.  Monthly  pen.sion  payments  will 
be  increased  by  approximately  12  per- 
cent. 

Dependency  and  indemnity  compensa- 
tion payable  to  the  dependent  parents  of 
certain  deceased  veterans  also  would  be 
subject  to  an  increase  of  12  percent  and 
a  $400  a  year  elevation  of  the  maximum 
income  limitation. 

Basically,  this  legislation  is  intended 
to  protect  Veterans'  Administration  pen- 
sioners from  the  ever-increasing  costs  of 
living.  In  effect,  it  is  a  stopgap  measure 
to  cover  the  interim  period  during  which 
the  Veterans'  Administration  is  directed 
by  the  bill  to  study  the  day-to-day  living 
requirements  of  veterans  and  their  sur- 
vivors who  are  72  years  of  age  and  older. 
When  completed,  the  study  will  be  sub- 
mitted to  the  Congress  and  the  Presi- 
dent. It  will  include  recommendations 
for  any  legislative  reforms  that  may  be 
indicated. 

I  intend  to  vote  for  this  bill  because  I 
believe  it  is  necessary  if  we  are  to  main- 
tain a  viable  program  for  veterans. 

Mr.  HUDNUT.  Mr.  Speaker,  as  a  co- 
sponsor  of  H  R.  2687,  designed  to  correct 
a  situation  whereby  veterans'  pensions 
have  been  reduced  or  eliminated  because 
of  the  social  security  increase.  I  urge 
support  of  S.  4040  and  commend  the 
chairman  of  the  Veterans'  Affairs  Com- 
mittee for  bringing  this  bill  to  the  floor. 

S.  4040,  as  reported,  would  increase 
the  maximum  annual  income  limitations 
for  eligible  veterans  and  their  survivors 
receiving  pension  by  $400  and  provide  an 
average  12  percent  increase  in  the  rates 
of  pensions. 

Most  of  our  retired  veterans  and  their 
survivors  are  living  on  very  limited  in- 
comes and  are  especially  vulnerable  to 
the  increases  in  the  cost  of  living.  The 
ravaging  effects  of  inflation  have  forced 
many  veterans  to  the  brink  of  poverty 
and  privation.  I  therefore  feel  we  should 


demonstrate  our  deep  appreciation  to  all 
the  veterans  of  this  Nation  and  our  con- 
cern about  their  continuing  welfare  by 
approving  this  long  overdue  legislation. 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  in 
support  of  S.  40*40,  the  Veterans  and 
Survivors  Pension  Adjustment  Act.  The 
major  provisions  of  this  legislation  would 
increase  by  $400  the  maximum  annual 
income  limitations  imposed  on  VA  pen- 
sioners, raise  by  an  average  12  percent 
VA  pension  rates,  and  mandate  a  study 
by  the  VA  of  the  economic  situation  of 
veterans  age  72  or  older. 

I  would  particularly  like  to  draw  the 
attention  of  my  colleagues  to  the  pro- 
vision in  S.  4040  which  raises  the  maxi- 
mum income  limitatiou  for  vets  and 
their  survivors  receiving  pensions.  This 
provision  is  designed  specifically  to  offset 
the  potentially  disastrous  effect  of  this 
years  11  percent  social  security  increase 
on  veteran  /pensioners.  Because  the  VA 
pension  program  uses  income  as  a  cri- 
terion for  participation,  social  security 
increase  has  th°  effect  of  increasing  a 
veteran's  "outside  income."  and  thus  can 
eliminate  his  eligibility  for  a  VA  pension 
or  reduce  the  amount  of  pension  benefits 
he  receives.  Veteran  pensioners  thus  do 
not  benefit  from  social  security  increas- 
es, and  in  fact,  in  many  instances,  vets 
are  seriously  hurt  by  social  security  in- 
creases if  the  increases  result  in  loss  of 
their  VA  pensions.  According  to  the  VA, 
75,510  veterans  will  lose  their  per^sions 
as  of  January  1.  1975,  due  to  the  effects 
of  social  security  increases;  another  1.5 
million  veterans  and  their  survivors  will 
find  their  pension  checks  significantly 
reduced.  The  increase  in  the  income  lim- 
its provided  in  S.  4040  will  prevent  this 
inequity  from  occurring  this  time 
around,  and  I  hope  that  my  colleagues 
will  see  clearly  the  need  for  its  enact- 
ment. While  we  are  on  the  subject,  how- 
ever, I  hope  we  will  also  begin  to  con- 
sider seriously  the  need  for  a  complete 
reform  of  the  veterans'  pension  program 
so  that  vets  will  not  be  constantly  faced 
with  a  reduction  of  benefits  every  time  a 
social  security  increase  takes  effect.  I, 
along  with  several  other  Members,  have 
introduced  legislation  to  make  it  part 
of  existing  law  that  social  security  in- 
creases will  not  adversely  affect  veter- 
ans' pensions.  This  legislation  deserves 
greater  consideration  if  we  are  to  re- 
move the  "give  with  the  one  hand,  take 
with  the  other"  image  that  Congress  now 
has  as  regards  social  security  increases 
and  veterans'  pensions. 

Mr.  Speaker,  I  also  believe  that  the 
average  12-percent  increase  in  pension 
rates  provided  by  S.  4040  is  justified  and 
necessarj-.  Since  the  last  increase  passed 
by  Congress,  the  rat«  of  inflation  has 
reached  double-digit  figures,  and  the 
Consumer  Price  Index  has  risen  some  22 
percent.  Many  of  our  veteran  pensioners 
are  trying  to  make  ends  meet  on  fixed 
incomes,  so  that  this  12  percent  cost-of- 
living  increase  is  really  a  necessity. 

I  aLso  feel  that  the  study  mandated  by 
this  legislation  into  the  particular  needs 
and  economic  concerns  of  our  older  vet- 
eran population  is  important.  It  will  help 
us  to  develop  a  more  concise  and 
thorough  approach  to  improving  the 
pension  program. 


I  hope  all  of  my  colleagues  will  join 
me  in  supporting  this  pension  adjust- 
ment measure  so  that  we  can  provide 
some  protection  to  veterans  and  their 
survivors  from  our  inflationary  spiral. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  rise 
in  support  of  S.  4040  which  provides  for 
an  average  12-percent  increase  in  vet- 
erans' pensions  and  a  $400  increase  In 
the  income  limitations. 

As  a  cosponsor  both  in  this  Congress 
and  the  92d  Congress  of  legislation  to 
increase  the  income  limitations  in  the 
veterans'  pension  program.  I  strongly 
urge  adoption  of  this  measure  to  cor- 
rect the  glaring  inequity  whereby  social 
security  benefit  increases  cause  a  corre- 
sponding negative  impact  on  a  veterans' 
pension. 

As  a  supporter  of  the  social  security 
benefit  increases,  I  can  assure  you  that 
it  was  never  my  intent  that  what  Gov- 
ernment provided  with  one  hand  be 
taken  away  with  the  other.  Indeed,  those 
dependent  on  these  sources  of  income  * 
bear  a  disproportionately  heavy  burden 
resulting  from  price  increases.  With 
means  often  limited  to  barest  necessities, 
they  pay  a  disproportionate  amount  of 
their  income  for  food,  the  cost  of  which 
has  far  outstripped  the  general  rate  of 
price  increases.  The  elderly  on  fixed  in- 
comes have  experienced  additional  fi- 
nancial hardships  due  to  our  energy 
shortages  and  resultant  high  prices. 

Mr.  Speaker,  I  urge  the  House  to  adopt 
this  meaism-e  to  permit  eligible  veterans 
to  receive  the  full  benefits  of  increases  in 
social  security  payment  levels. 

The  SPEAKER  pro  tempore  <  Mr.  Ben- 
nett » ^  The  question  is  on  the  motion 
offerea  by  the  gentleman  from  South 
Carolina  <  Mr.  Dorn  )  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill 
S.  4040,  as  amended. 

The  question  was  taken. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair  s 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  HAMMERSCHMIDT.  Mr,  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  under  consideration. 

The  SPEAKER  pro  tempore  <Mr.  Ben- 
nett). Is  there  objection  to  the  request 
of  the  gentleman  from  Arkansas? 

There  was  no  objection. 


vt:terans'  and  servicemen's 
automobile  and  adaptive 
equipment    amendments    OF 

1974 

Mr.  DORN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2363)  to  amend  chapter  39  of 
title  38.  United  States  Code,  relating  to 
automobiles  and  Stlaj^ive  equipment  for 
certain  disabled  veterans  and  members 
of  the  Armed  Forces. 

The  Clerk  read  as  follows: 
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necessary  to 
eteran  and  to 
of  whether 
tyance  Is  to  be 


bile   or  other 
f  the  physical 
rder  for  such 
vehicle.", 
uch    title    is 

on   (a)    ("In- 
local,   andfother  taxes)" 
the  secoiill  time  it  ap- 


S.  2363 

Be  it  enacted  by  the  Sena;  e  and  House 
of  Representatives  oj  the  Un  ted  States  of 
America  in  Congress  assembl  d.  That  this 
Act  may  be  cited  as  the  "Dlsa  led  Veterans 
and  Seivlcemens  Automobile- and  Adaptive 
Enulpment  Amendments  of  li  74". 

Sec.  2.  Section  1901  of  til  e  38.  United 
States  Code,  is  amended  as  I  Hows: 

( 1 )  by  striking  out  in  paragi  iph  ( 1 )  all  of 
that  part  of  clause  (A)  b«  jlnning  with 
"World  War  II."  down  throu|  h  the  end  of 
Euch  clause,  and  Inserting  li  lieu  thereof 
"World  War  II  or  thereafter:"] 

(2)  by  striking  out  In  par  graph  (1)  all 
of  that  part  of  clause  (B)  l  iglnning  with 
•World  War  II,"  down  throu  h  the  end  of 
such  clause,  and  Inserting  li  lieu  thereof 
"World  War  II  or  thereafter.'     and 

(3)  by  amending  paragraprij (2)  to  read  as 
follows :  I 

"(2)  The  term  'adaptive  ijuipment'  In- 
cludes, but  is  not  limited  to,  tower  steering, 
power  brakes,  power  windoy  lifts,  power 
seats,  and  special  equipment  ^cessary  to  as- 
sist the  eligible  person  into  4"d  out  of  the 
automobile  or  other  conveyance.  Such  term 
also  Includes  (A)  air-condi|ionlng  equip 
ment  when  such  equipment 
the  health  and  safety  of  the 
the  safety  of  others,  regard! 
the  automobile  or  other  conv 
operated  by  the  eligible  person  or  Is  to  be 
operated  for  such  person  by  e^other  person; 
and  (B)  any  modification  of  ^he  size  of  the 
interior  space  of  the  auto — *-  '-  —  "" — 
conveyance  if  needed  because 
condition  of  such  person  in 
person  to  enter  or  operate  th 

Sec.    3.    Section    1902    cf 
anriended  as  follows: 

(1 )  by  Inserting  in  subsec, 
eluding   all  State, 
after  "conveyance 
pears; 

(2)  by  striking  out  In  subseltlon  (a)  "$2,- 
800,"  and  Inserting  In  lieu  the  eof  "S3,300,"; 
and  ■> 

(3)  by  Inserting  in  subsectioi  (c)(2)  "pre- 
jViously  or"  after  "may". 

Sec.  4.  (a)  Section  1903  of  such  title  Is 
amended  by  adding  at  the  eq  I  thereof  the 
following  new  subsection:         J 

"(e)(1)  The  Administrator  shall  provide, 
directly  or  by  contract,  for  .ihe  conduct  of 
special  driver  training  cours<^  at  every  hos- 
pital and.  where  appropriate,  at  regional 
otBces  and  other  medical  feniUtles,  of  the 
Veterans'  Administration  to<  Instruct  such 
eligible  person  to  operate  th«  type  of  auto- 
mobile or  other  conveyancS  such  person 
wishes  to  obtain  with  asslstsdhce  under  this 
chapter,  and  may  make  sucll  courses  avail- 
able to  .any  veteran  or  memb^  of  the  Armed 
Forces,  eligible  for  care  undel  chapter  17  of 
this  title,  who  Is  determined  my  the  Admin- 
istrator to  need  the  special]  training  pro- 
vided! In  such  courses  even  thiugh  such  vet- 
eran or  member  Is  not  elKlble  for  the 
assistance  provided  under  thljchapter. 

"(2)  The  Administrator -l-iAiuthorlzed  to 
obtain  Insurance  on  automofflles  and  other 
conveyances  (not  owned  b%  the  Govern- 
ment) used  In  conducting  thl  special  driver 
training  courses  provided  un^br  this  subsec- 
tion and  to  obtain,  at  Goveriment  expense, 
personal  liability  and  propeily  damage  In- 
surance for  all  persons  taklnf  such  courses 
without  regard  to  whether  sulh  persons  are 
taking  the  course  on  an  In-pi  tlent  or  out- 
patient basis.". 

(b)  The  catchllr.e  of  sui  ti  section  Is 
amended  by  adding  at  the  i  nd  thereof  a 
semicolon  and  "special  train!:  ig  courses". 

(c)  The  table  of  sections  atlthe  beginning 
of  chapter  39  of  such  title  j  amended  by 
striking  out 

"1903.  Limitations  on  asslstai 

and  inserting  in  lieu  thereof 


"1903.  Limitations     on     assistance;     special 
training   courses.". 
Sec.    5.    (a)    Chapter   39   of  such    title   is 
further    amended    by    adding    at    the    end 
thereof  the  following  new  section: 
"§  1904.  Research  and  development;   coordi- 
nation   with    other    Federal    pro- 
grams 
"(a)  In  carrying  out  prosthetic  and  ortho- 
pedic appliance  research  under  section  216 
and    medical    research    under    section    4101 
of  this  title,  the  Administrator,  through  the 
Chief    Medical    Director,    shall    provide    for 
special   empha.=is   on   the   research   and   de- 
velopment    of     adaptive     equipment     and 
adapted      conveyances      (including      vans) 
meeting  standards  of  safety  and  quality  pre- 
scribed under  subsection  (d)  of  section  1903, 
Including   support   for   the   production   and 
distribution   of   devices  and   conveyances  so 
developed. 

"(b)  In  carrying  out  suljsection  (a)  of 
this  section,  the  Administrator,  through  the 
Chief  Medical  Director,  shall  consult  and 
cooperate  with  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  and  the  Commissioner 
of  the  Rehabilitation  Services  Administra- 
tion. Department  of  Health.  Education,  and 
Welfare,  In  connection  with  programs  car- 
ried out  under  section  3(b)  of  the  Rehabilita- 
tion Act  of  1973  (Public  Law  93-112;  87  Stat. 
357)  (relating  to  the  development  and  sup- 
port, and  the  stimulation  of  the  develop- 
ment and  utilization.  Including  production 
and  distribution  of  new  and  existing  devices, 
of  Innovative  methods  of  applying  advanced 
medical  technology,  scientific  achievement, 
and  psychological  and  social  knowledge  to 
solve  rehabilitation  problems)  section  202 
(b)(2)  of  such  Act  (relating  to  the  estab- 
lishment and  support  of  Rehabilitation 
Engineering  Research  Centers),  and  section 
405  of  such  Act  (relating  to  the  Secretarial 
responsibilities  for  planning,  analysis,  pro- 
moting utilization  of  scientific  advances,  and 
Information    clearinghouse   activities) .". 

(b)  The  table  of  sections  at  the  beginning 
cf  such  chapter  39  is  amended  by  Inserting 
at  the  end  thereof: 

"1904.  Research  and  development;  coordina- 
tion with  other  Federal  programs.". 
Sec.  6.  The  provisions  of  this  Act  shall  be- 
come effective  on  the  first  day  of  the  second 
calendar  month  following  the  date  of  enact- 
ment, except  that  clause  (3)  of  section  3 
shall  take  effect  on  January  11.  1971. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
South  Carolina  <Mr.  Dorn>. 

Mr.  DORN.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2363  would  amend 
chapter  39  of  title  38,  United  States 
Code,  relating  to  automobiles  and  adap- 
tive equipment  for  certain  disabled  vet- 
erans and  members  of  the  Armed  Forces, 

Specifically,  the  bill  would: 

First,  Increase  the  basic  automobile 
a.ssistance  grant  from  $2,800  to  $3,300; 

Second,  authorize  the  payment  of 
certain  power  assist  equipment  should  it 
be  required  for  the  safe  operation  of  the 
vehicle.  Including  air  conditioning,  pow- 
er seats  and  power  window  lifts: 

Third,  clarify  the  term  "adaptive 
equipment"  to  include  such  equipment  as 
an  eligible  person  may  need  to  get  In  or 


out  of  a  vehicle  purchased  with  chapter 
39  funds,  or  vehicles  previously  or  subse- 
quently acquired.  The  definition  is  ex- 
panded to  include  equipment  necessary 
to  enter  and  leave  the  vehicle; 

Fourth,  remove  the  more  restric- 
tive line-of-duty/direct-performance-of- 
duty  criterion  presently  imposed  on  the 
Vietnam  era  veteran  after  he  is  dis- 
charged from  active  duty  in  the  Armed 
Forces.  The  bill  would  thus  specify  only 
one  service  connection  and  would  make 
it  applicable  both  as  to  all  veterans  re- 
gardlei.s  of  whether  they  served  during 
or  "after  World  War  II.  and  as  to  all 
active-duty  servicemen  seeking  chapter 
33  benefits  while  on  active  duty; 

Fifth,  require  the  availability  of  a 
drivei-  training  program  at  all  VA  hospi- 
tals and,  where  appropriate,  at  VA  re- 
gional offices  and  other  medical  facilities; 
and 

Sixth,  provide  new  authority  under 
chapter  39  for  the  Veterans'  Administra- 
tion to  cari-y  out  an  expanded  program 
of  research  and  development  in  the  field 
of  adaptive  equipment,  adapted  convey- 
ances, and  rehabilitation  devices  gen- 
erally. 

Mr.  Speaker,  the  estimated  cost  of  the 
bill,  based  on  VA  figures,  is  approxi- 
mately $28.2  million  during  the  first  year, 
decreasing  to  about  $5.2  million  in  the 
fifth  year. 

Public  Law  91-666  which  became  effec- 
tive on  Januai-y  11.  1971,  increased  the 
maximum  amount  payable  toward  the 
purchase  of  an  automobile  or  other 
conveyance  from  $1,600  to  the  present 
$2,800.  The  law  also  provided  for  the 
first  time  that  the  VA  would  pay  for 
necessary  adaptive  equipment,  as  well  as 
for  the  maintenance,  replacement  and 
installation  of  such  equipment.  Since  the 
passage  of  Public  Law  91-^66,  a  number 
of  difficulties  have  arisen  in  the  admin- 
istration of  the  provisions  of  chapter  39 
other  than  the  basic  grant  authority. 
S.  2363  seeks  to  rectify  those  difficulties 
which  are  discussed  in  House  Report  93- 
1494,  as  well  as  to  provide  a  cost  of  liv- 
ing increase  in  the  basic  grant. 

The  Veterans'  Administration  is  op- 
posed to  the  provision  of  the  bill  that 
would  increa.se  the  amount  of  the  grant 
from  $2,800  to  $3,300,  but  generally  fa- 
vors the  remainder  of  the  bill. 

S.  2363  was  unanimously  approved  by 
our  committee  and  I  urge  the  Mem- 
bers of  the  House  to  approve  the  legisla- 
tion so  it  can  be  sent  on  to  the  President. 

Mr.  Speaker,  I  yield  again  to  the  dis- 
tinguished gentleman  from  Arkansas 
(Mr.  HAMMERSCHMIDT) ,  the  able  minority 
member  on  our  committee  who  has 
served  over  there  with  such  splendid 
cooperation,   diligence,   and  ability. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  support  S.  2363,  a  bill  to  hberalize  the 
provisioiis  of  law  that  authorize  grants 
to  certain  disabled  veterans  toward  the 
purchase  of  automobiles  and  adaptive 
equipment. 

Under  existing  law.  certain  veterans 
who  have  sustained  the  service  connected 
loss  or  loss  of  use  of  one  or  more  ex- 
tremities or  blindness  are  entitled  to  a 
grant  of  $2,800  toward  the  purchase  of 
an  automobile.  They  may  also  receive  the 
adaptive  equipment  deemed  necessary  to 
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insure  the  safe  operation  of  the  vehicle. 
The  law  also  provides  that  the  VeterarLs' 
Administration  shall  repair,  replace,  or 
reinstall  this  adaptive  equipment  In  the 
auto  purchased  with  the  grant  or  in  a 
vehicle  subsequently  acquired. 

The  biU  before  the  House  will  increase 
the  grant  to  $3,300.  Tlie  increased  grant 
is  based  upon  tlie  cost  of  the  average 
size  American  automobile  in  today's 
market.  The  bill  will  also  permit  the 
Veterans'  Administration  to  furnish 
adaptive  equipment  for  an  automobile 
acquired  prior  to  tlie  time  that  the  vet- 
eran purchased  an  automobile  with 
monetary  assistance  from  the  G^y/rn- 
ment.  Members  will  recall  that  a  bill  to 
accomplish  this  purpose  passed  the  House 
unanimously  earlier  this  year.  The  other 
body  included  this  provision  as  a  part  of 
the  broader  bill  now  being  considered. 
The  committee  repoit  on  this  bill  sets 
forth  the  details  of  the  case  that  makes 
this  provision  necessary  if  the  law  is  to 
provide  equitable  treatment  to  all  eligible 
veterans. 

Existing  law  is  inconsistent  in  its 
eligibility  criteria  for  this  benefit.  For 
example.  World  War  II  and  Korean  con- 
flict veterans  are  eligible  if  the  qualify- 
ing disability  is  determined  to  be  service 
connected.  Vietnam-era  discharged  vet- 
erans are  eligible  only  if  the  disability 
was  sustained  as  a  direct  result  of  the 
performance  df  military  duty.  Vietnam- 
era  veterans  on  the  other  hand,  who  have 
not  yet  been  separated  from  military 
service  are  eligible  subject  to  the  same 
criteria  as  World  War  II  veterans.  Those 
who  sustained  a  qualifying  disability  dur- 
ing service  between  the  end  of  World 
War  n  and  the  beginning  of  the  Korean 
conflict  are  not  entitled  to  the  automo- 
bile grant,  while  tho.'^e  who  served  be- 
tween the  end  of  the  Korean  conflict  and 
the  beginning  of  the  Vietnam  era  are 
eligible. 

The  bill  before  us,  Mr.  Speaker,  elimi- 
nates the  inequities  created  by  this 
hodgepodge  of  eligibility  requirements 
and  makes  eligible  any  veteran  or  active 
duty  serviceman  who  has  .sustained  the 
service  connected  loss  or  loss  of  use  of 
an  extremity  or  blindness  during  World 
War  II  or  thereafter. 

The  measure  also  authorizes  the  Vet- 
erans' Administration  to  provide  driver 
training  courses  at  Veterans'  Adminis- 
tration facilities  for  eligible  veterans  and 
to  provide  for  special  emphasis  on  re- 
search and  development  of  adaptive 
equipment  in  ongoinsr  prosthetic  and 
orthopedic  appliance  research  programs. 
Mr.  Speaker,  this  bill  will  make  the 
automobile  grant  more  realistic  In  the 
light  of  today's  prices.  Additionally,  It 
will  remove  a  number  of  unintended  in- 
equities that  exist  in  curr^nt  law.  I  shall 
support  t^his  bill,  and  urge  that  it  be 
passed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  W\'LIE  Mr.  Speaker.  I  rise  in 
support  of  S.  2363,  a  bill  that  deals  with 
the  Veterans'  Administration  automo- 
bile assistance  grant  program.  Under  ex- 
isting law,  certain  seriously  disabled 
veterans  are  entitled  to  an  automobile 
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allowance  of  $2,800.  The  bill  before  us 
will  increase  this  amount  to  $3,300  in 
order  to  match  the  rise  in  the  price  of 
automobiles  which  has  occurred  since 
1970  when  the  allowance  was  last  in- 
creased. In  addition,  it  will  remove  an 
inequity  that  exists  between  the  Viet- 
nam-era veteran  and  veterans  of  World 
War  II  and  the  Korean  conflict.  Under 
the  present  law  the  Vietnam  veteran  in 
order  to  be  entitled  to  the  allowance 
must  have  sustained  the  otlierwise  quali- 
fying injury  in  the  direct  performance 
of  duty.  The  veterans  of  the  earlier  pe- 
riods establish  their  entitlement  merely 
on  a  showing  that  the  basic  injury  or 
disease  wa^  service  connected.  S.  2363 
will  make  the  Vietnam  veteran  eligible 
on  the  same  basis  as  the  veterans  of 
World  War  II  and  the  Korean  conflict. 
Ir.  addition,  those  who  served  between 
the  end  of  World  War  11  and  the  begin- 
ning of  the  Korean  conflict,  for  the  first 
time,  will  become  eligible  for  this  grant, 
thus  equalizing  their  entitlement  with 
the  ah-eady  eligible  who  served  from  the 
end  of  the  Korean  conflict  to  the  be- 
ginning of  the  Vietnam  era,  August  4, 
1964. 

This  bill  also  defines  adaptive  equip- 
ment for  autos  which  was  provided  by 
earlier  legislation  but  in  being  imple- 
mented by  the  VA  was  subject  to  a 
variety  of  interpretations.  It  is  believed 
that  by  more  clearly  describing  what 
constitutes  adaptive  equipment,  the  ad- 
ministration- of  the  law  will  be  facili- 
tated. 

Finally,  driver  training  will  be  assured 
to  those  veterans  suffering  from  service- 
connected  disabilities  which  require  it. 
The  training  will  be  augmented  by  lia- 
bility insurance  covering  the  veteran 
during  thft  instruction  period. 

This  measure  is  for  the  benefit  of  those 
veterans  most  severely  handicapped  by 
service-connected  disabilities.  I  endorse 
it  wholeheartedly. 

Mr.  BURKE  of  Florida.  Mr.  Speaker. 
I  rise  in  support  of  S.  2363,  Veterans  and 
Servicemen's  Automobile  and  Adaptive 
Equipment  Amendments  of  1974.  S.  2363 
embodies  legislation  which  I  introduced 
early  in  the  93d  Congress  <H,R.  4491  >  to 
liberalize  the  granting  of  assistance  for 
certain  Vietnam  disabled  veterans  re- 
quiring specially  equipped  automobiles. 

Since  1946.  assistance  ha.-^  been  pro- 
vided to  disabled  World  War  II  veterans 
for  the  purpose  of  purchasing  an  auto- 
mobile or  other  conveyance.  Since  that 
time,  program  eligibility  has  been  ex- 
tended to  include  Korean  war  veterans 
and  those  who  were  disabled  in  the  direct 
performance  of  duty  after  January  31, 
1955.  S.  2363  removes  the  requirement 
that  post-Korean  war  veterans  must  have 
been  disabled  in  the  "direct  performance 
of  duty"  and  eliminates  all  eligibility  dis- 
tinctions between  wartime  and  peacetime 
veterans  and  between  those  who  applied 
for  assistance  before  or  after  their  dis- 
charge. This  will  make  disabled  Vietnam 
veterans  eligible  for  assistance  in  pur- 
chasing  special    automotive    equipment 
such  as  power  assist  equipment,  air-con- 
ditioning, power  seats  and  windows,  and 
power  lifters  to  aid  In  entej-ing  and  exit- 
ing from  a  vehicle. 


In  October,  it  was  my  pleasure  to  meet 
with  a  group  of  paralyzed  veterans  visit- 
ing Washington.  It  was  amazing  to  watch 
what  these  men  could  do  with  the  aid  of 
special  equipment. 

Our  young  Vietnam  veterans,  who  have 
been  disabled,  can  now  look  f orwa 'd  to 
more  assistance  from  the  Veterans'  Ad- 
ministration and  I  know  they  art  ex- 
tremely grateful  for  the  help  thev  are 
receiving.  Perhaps  this  legislation  j  will 
enable  many  of  them  to  lead  productive 
and  useful  lives.  It  is  my  hope  that  these 
youiig  men  who  so  bravWy  served  our 
Nation  can  live  as  normally  as  our  tech- 
nology enables  them  to  live. 

Mr.  Speaker,  I  rise  in  support  of  S. 
4040,  the  Veterans  and  Sunivors  Pension 
Adjustment  Act  of  1974. 

I  am  indeed  pleased  that  the  maxi- 
mum outside  annual  income  limitations 
will  be  increased  by  $400  for  eUgible  vet- 
erans and  survivors  under  the  recent 
formula,  pensione"?*  receiving  benefits 
under  the^ld  law,  Wnd  parents  receiv- 
ing dependency  arra  indemnity  com- 
pensation. 

I  am  also  pleased  that  an  average  12- 
percent  increase  will  be  authorized  by 
the  legislation  in  the  pension  rate  for 
veterans,  their  survivors,  and  depend- 
ency and  indemnity  compensation  re- 
cipients. 

We  are  all  faced  with  increased  costs 
on  all  sides,  and  while  I  want  to  reduce 
Federal  spending  as  much  as  anyone,  I 
cannot  see  why  anyone  would  seriously 
consider  not  making  adequate  increases 
in  pensions  for  veterans.  For  well  over 
a  century  prior  to  1960  veterans  pen- 
sions consisted  of  a  flat  award  payable 
to  all  veterans  below  a  certain  income 
level.  This  system  has  been  revised  sev- 
eral times  since  then  to  take  into  con- 
sideration the  rapid  inflation  our  coun- 
try is  experiencing.  These  are  some  of 
the  poorest  people  in  oiir  Nation,  and 
the  most  deserving  of  our  help. 

It  is  indeed  a  pleasure  for  me  to  voice 
my  thanks  to  the  Veterans  Committees 
in  the  House  and  Senate  and  to  my  col- 
leagues for  their  fine  efforts  on  this  leg- 
islation. 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  in 
support  of  S.  2363,  which  is  designed  to 
liberalize  assistance  for  the  purchase  of 
automobiles  and  adaptive  equipment  for 
seriously  disabled  veterans.  This  legis- 
lation is  intended  to  increase  the  basic 
grant  for  the  purchase  of  an  automobile 
for  disabled  vets,  and  to  equalize  the 
eligibility  and  service-connected  criteria 
among  all  veterans  of  aU  periods  of  sen- 
ico  since  World  War  II. 

S.  2363  provides  a  cost-of-living  in- 
crease in  the  basic  grant  for  purchase  of 
an  automobile  for  severely  disabled  vet- 
erans, from  $2,800  to  $3,300.  This  $500 
increase  is  based  on  a  conservative  esti- 
mate of  the  cost  of  the  average  size 
American  automobile  today,  which,  ac- 
cording to  the  Consumer  Price  Index, 
has  risen  8.4  percent  since  the  last  in- 
crease enacted  by  Congress.  If  this  pro- 
gram of  special  assistance  to  those  who 
sustained  disabilities  in  the  course  of 
service  to  this  Nation  is  to  remain  a  vi- 
able one,  it  must  keep  pace  with  the  cost 
of  living. 
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The  second  major  provtfion  of  S.  2363  [RoU  No.  6561 

is  to  equalize  eligibility  aril  service-con-      Andrews.  N.C.     Oreen.  Oreg.        Parrls 

net  ted  criteria  for  all  vet^ns.  At  pres- 
ent, a  veteran  who  served  after  January 
31.  1955,  must  have  incurrefi  his  disability 
in  the  direct  performance  of  duty  in 
order  to  qualify  for  the  altomobile  and 
adaptive  equipment  program.  Those  who 
served  during  World  W*  II  and  the 
Korean  conflict,  however,  aeed  only  sat- 
isfy a  normal  service-connection  crite- 
rion. S.  2363  removes  this  inequity. 

Another  important  provision  of  tihs 
legislation  is  its  requirement  that  all 
VA  hospitals  provide  a  d4ver  training 
program  to  assist  severely  klisabled  vets 
ir  the  use  of  specially  eAiipped  auto- 
mobiles. The  Veterans'  Affairs  Commit- 
tee learned  that  only  18  ^f  our  172  VA 
hospitals  are  now  offerin*  driver  train- 
ing programs  to  seriously  disabled  vet- 
erans. This  lack  of  adequate  training 
serves  to  make  the  entire  Jiutomobile  and 
adaptive  equipment  program  less  than 
effective.  Driver  training^hould  be  part  Deiiums 
of  overali  rehabilitation  assistance  avail-  Dennis 
able  to  disabled  veteran^a  fact  recog-  ofcklnson 
nized  by  S.  2363.  =  dibss 

Mr.  Speaker,  the  ova:till  purpose  of  Donohue 
this  legislation  is  to  improve  upon  a  pro- 
gram  which  Congress  first  endorsed 
nearly  30  years  ago  when  it  established 
the  basic  automobiles  assistance  grants 
program.  We  can  never  fully  repay  those 
who  suffered  the  severest  of  injuries  in 
the  course  of  service  to  the  country;  but 
through  our  continued  support  of  pro-  Gray 
grams  like  this,  we  can  give  assurance 
that  their  great  sacrifice|will  hpt  go  un- 
recognized. J       / 

The  SPEAKER  pro  tenfwr*.  The  ques- 
tion is  on  the  motion  offo-ed  by  the  gen- 
tleman from  South  Carolina  (Mr.  Dorn) 
that  the  House  suspend  thfe  rules  and  pass 
the  Senate  bill  (S.  2363). | 

The  question  was  taktn;  and  (two- 
thirds  having  voted  in  f a\^r  thereof )  the 
rules  were  suspended  and  ihe  Senate  bill 
was  passed.  i 

A  motion  to  reconsider  9i 
table. 
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The  SPEAKER.  On  this  rollcall,  300 
Members  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 


PtTRPOSE 

Section  1.  For  the  purpose  of  preserving 
and  protecting  for  public  use  and  enjoyment, 
tb«  historic,  scenic,  natural,  and  recreational 
values  of  the  Cuyahoga  River  and  the  ad- 
jacent lands  of  the  Cuyahoga  Valley  and  for 
the  purpose  of  providing  for  the  maintenance 
of  needed  recreational  open  space  necessary 
to  the  urban  environment,  the  Cuyahoga  Val- 
ley National  Recreation  Area,  hereafter  re- 
ferred to  as  the  "recreation  area",  shall  be 
established  within  six  months  after  the  date 
of  enactment  of  this  Act.  In  the  management 
of  the  recreation  area,  the  Secretary  of  the 
Interior  (hereafter  referred  to  as  the  "Sec- 
retary") ^hall  utilize  the  recreation  area  re- 
sources in  a  manner  which  wrlll  preserve  Its 
scenic,  natural,  and  historic  setting  while 
providing  for  the  recreational  and  educa- 
tional needs  of  the  visiting  public. 

LAND    ACQUISITION 

Sec.  2.  (a)  The  recreational  area  shall  com- 
prise the  lands  and  waters  generally  depicted 
on  the  map  entitled  "Boundary  Map.  Cuya- 
hoga Valley  National  Recreation  Area.  Ohio", 
numbered  NRA-CUYA-20,000-A,  and  dated 
December  1974,  which  shall  be  on  file  isnd 
available  for  Inspection  In  the  oflflces  of  the 
National  Park  Service,  Department  of  the  In- 
terior, Washington,  District  of  Columbia,  and 
in  the  main  public  library  of  Akron.  Ohio, 
and  Cleveland.  Ohio.  After  advising  the  Com- 
mittees on  Interior  and  Insular  Affairs  of  the 
United  States  Congress,  In  writing,  the  Sec- 
retary may  make  minor  revisions  of  the 
boundaries  of  the  recreation  area  when  neces- 
sary by  publication  of  a  revised  drawing  or 
other  boundary  description  In  the  Federal 
Register. 

(b)  Within  the  boundaries  of  the  recrea- 
tion area,  the  Secretary,  after  consultation 
with  the  Governor  of  the  State  of  Ohio  and 
the  Advisory  Commission  established  in  sec- 
tion 5  of  this  Act,  may  acquire  lands,  im- 
provements, waters,  or  interests  therein  by 
donation,  purcha.se  with  donated  or  appropri- 


ceedings   under   the   call   were   dispensed     ated  funds,  exchange,  or  transfer.  Any  lands 


with. 


vas  laid  on  the 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  FILE 
REPORT 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  have  until  mid- 
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or  lntere.?ts  owned  therein,  as  well  as  any 
lands  hereafter  acquired,  by  the  State  of  Ohio 
or  any  political  subdivision  thereof  (includ- 
ing any  park  district  or  other  public  entity) 
may  be  acquired  only  by  donation.  The  Sec- 
retary shall  not  acquire  privately  owned  lands 
which  are  held  and  used  for  public  recrea- 
tion u.ses  unless  he  determines  that  such 
lands  are  essential  to  carry  out  the  purposes 
of  this  Act.  Notwithstanding  any  other  pro- 
vlsloiLs  of  law,  any  Federal  property  located 
within  the  boundaries  of  the  recreation  area 


night  tonight  to  file  a  report  accompany 

ing   the  bill    (H.R.   16596)    to  amend  the     may.  with  the  concurrence  of  the  agency  hav- 

Comprehensive  Employment  and  Train-     ing  custody  thereof,  be  transferred  without 


Mr.  DORN.  Mr.  Speaker,  I  ask  unani  .,,,..         ^              , 
/  mous  consent  that  aU  Members  may  have  ing  Act  of  1973  to  provide  additional  jobs     ^^l^sfer  of /unds  to  the  admiiUstrative  juris- 
5  legislative  days  in  whidi  to  revise  and  for  unemployed   persons  through  pro- 
extend  their  remarks  ok  the  bill  just  grams  of  public  service  employment, 
passed.                                *  The  SPEAKER.  Is  there  objection  to 
Tlae  SPEAKER  pro  teftipore.  Is  there  the  request  of  the  gentleman  from  Ken- 
objection  to  the  request  oftthe  gentleman  tucky? 

There  was  no  objection. 


from  South  Carolina? 
There  was  no  objection. 1 


CALL  OP  THE  Iff)USE 
Mr.  FROEHLICH.  Mr.  Sieaker,  I  make 


CUYAHOGA    VALLEY    NATIONAL 
RECREATION    AREA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 


the  point  of  order  that  a  quorum  is  not     Speaker,  I  move  to  suspend  the  rules  and 
present.  \  pass  the  bill  (H.R.  7077)  to  provide  for 

The  SPEAKER  pro  tempbre.  Evidently     the    establishment    of    the    Cuyahoga 


a  quorum  is  not  present.     1 

Mr.  O'NEILL.  Mr.  Speaaer,  I  move  a 
call  of  the  House.  j 

A  call  of  the  House  was  oiidered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Me^nbers  failed 
to  respond: 


Valley  National  Historical  Park  and  Rec- 
reation Area,  as  amended. 
The  Clerk  read  as  follows: 

H.R.    7077 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Arnerica  in  Congress  assembled. 


diction  of  the  Secretary  for  the  purposes  of 
the  recreation  area. 

(c)  With  respect  to  improved  properties,  as 
defined  in  this  Act,  the  Secretary  may  ac- 
quire scenic  easements  or  such  other  inter- 
ests as.  in  his  Judgment,  are  necessary  for 
the  purposes  of  the  recreation  area.  Fee  title 
to  such  Improved  properties  shall  not  be 
acquired  unless  the  Secretary  finds  that  such 
lands  are  being  used,  or  *re  threatened  with 
uses,  which  are  detrimental  to  the  purposes 
of  the  recreation  area,  or  unless  such  acqui- 
sition Is  necessary  to  fulfill  the  purposes  of 
this  Act. 

(d)  When  any  tract  of  land  Is  only  partly 
within  the  boundaries  of  the  recreation  area, 
the  Secretary  may  acquire  all  or  any  portion 
of  the  land  outside  of  such  boundaries  In 
order  to  minimize  the  payment  of  severance 
costs.  Land  so  acquired  outside  of  the 
boundaries  may  be  exchanged  by  the  Secre- 
tary for  non-Federal  lands  within  the 
boundaries.  Any  portion  of  the  land  acquired 
outside  the  boundaries  and  not  utilized  for 
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exchange  shall  be  reported  to  the  General 
Services  Administration  for  dippoKal  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended:  Provided, 
That  no  disposal  shall  be  for  less  than  the 
fair  market  value  of  the  lands  involved. 

(e)  For  the  purposes  of  this  Act,  the  term 
"improved  property"  means:  (1)  a  detached 
single  family  dwelling,  the  construction  of 
which  was  begun  before  January  1,  1975 
(hereafter  referred  to  as  "dwelling"),  to- 
gether with  so  much  of  the  land  on  which 
the  dwelling  Is  situated,  the  said  land  being 
In  the-«aihe  ownership  as  the  dwelling,  as 
the  Secretary  shall  designate  to  be  reason- 
ably necessary  for  the  enjoyment  of  the 
dwelling  for  the  sole  purpose  of  noncom- 
mercial residential  use,  together  with  any 
structtires  necessary  to  the  dwelling  which 
are  situated  on  the  land  so  designated,  or 
(II)  property  developed  for  agricultural  uses, 
together  with  any  structures  accessory 
thereto  which  were  so  used  on  or  before 
January  1,  1975.  In  determining  when  and 
to  what  extent  a  property  Is  to  be  consid- 
ered an  "improved  property",  the  Secretary 
shall  take  Into  consideration  the  manner  of 
use  of  such  buildings  and  lands  prior  to 
January  1,  1975,  and  shall  designate  such 
lands  as  are  reasonably  necessary  for  the 
continued  enjoyment  of  the  property  In  the 
same  manner  and  to  the  same  extent  as  ex- 
isted prior  to  such  date. 

(f)  The  owner  of  an  Improved  property,  as 
defli\ed  In  this  Act.  on  the  date  of  Us  ac- 
qulsftlon.  as  a  condition  of  such  acquisition, 
ma^  retain  for  himself,  his  heirs  and  assigns. 
a  rl^ht  of  use  and  occupancy  of  the  Improved 
property  for  noncommercial  residential  or 
agrlcultt^ral  purposes,  as  the  feise  may  be, 
for  a  definite  term  of  not  more  than  twenty- 
five  years,  or.  In  lieu  thereof,  for  a  term  end- 
ing at  the  death  of  t)re  owner  or  the  death 
of  his  spou5?e.  whicb^er  Is  later.  The  owner 
shall  elect  the  term,  to  be  reserved.  Unless 
the  property  Is  wholijor  partially  donated, 
the  Secretary  shall  payTl?  the  owner  the  fair 
market  value  of  the  propkj^ty  on  the  date  of 
Its  acquisition,  less  the  fair  market  value 
on  that  date  of  the  right  retained  by  the 
owner.  A  right  retained  by  the  owner  pur- 
suant to  this  section  shall  be  subject  to 
termination  by  the  Secretary  upon  his  deter- 
mination that  it  Is  being  exercised  in  a  man- 
ner Inconsistent  with  the  purposes  of  this 
Act.  and  It  shall  terminate  by  operation  of 
law  upon  notification  by  the  SecreUry  to  the 
holder  of  the  right  of  such  determination 
and  tendering  to  him  the  amount  equal  to 
the  fair  market  value  of  that  portion  which 
remains  unexpired. 

(g)  In  exercising  his  authority  to  acquire 
property  under  this  Act.  the  Secretary  shall 
give  prompt  and  careful  consideration  to 
any  offer  made  by  an  Individual  owning 
property  within  the  recreation  area  to  sell 
such  property.  If  such  Individual  notifies 
the  Secretary  that  the  continued  ownership 
of  such  property  Is  causing,  or  would  result 
In.  undue  hardship. 

Sec.  3.  (a)  Within  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit.  In  writing,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  to  the 
Committees  on  Appropriations  of  the  United 
States  Congress  a  detailed  plan  which  shall 
indicate; 

(I)  the  lands  and  areas  which  he  deems 
essential  to  the  protection  and  public  en- 
joyment of  this  recreation  area, 

(II)  the  lands  which  he  has  previously  ac- 
quired by  purchase,  donation,  exchange,  or 
transfer  for  the  purpose  of  this  recreation 
area,  and 

(III)  the  annual  acquisition  program  (in- 
cluding the  level  of  funding)  which  he  rec- 
ommends for  the  enstiing  five  fiscal  years. 


(b)  It  Is  the  express  Intent  of  the  Congress 
that  the  Secretary  should  sujjstantlally  com- 
plete the  land  acquisition  program  contem- 
plated by  this  Act  within  six  years  after  the 
date  of  its  enactment. 

■  ABMrNISTRAnON 

Sec.  4.  (a)  The  Secretarj-  shall  administer 
the  recreation  area  tn  accordance  with  the 
provisions  of  tlie  Act  of  Augvist  25,  1916  (39 
Stat.  535)  as  amended  and  supplemented  (16 
U.S.C.  1,  2-4).  In  the  administration  of  the 
recreation  area,  the  Secretary  may  utilize 
such  statutory  authority  available  to  him 
for  the  conservation  and  management  of 
wildlife  and  natural  resources  as  he  deems 
appropriate  to  carry  out  the  purposes  of  tliis 
Act. 

(b)  The  Secretary  may  enter  Into  cooper- 
ative agreements  with  the  State  of  Ohio,  .or 
any  political  subdivision  thereof,  for  the  ren- 
dering, on  a  reimbursable  basis,  of  rescue, 
firefightlng,  and  law  enforcement  services  and 
cooperative  assistance  by  nearbV  law  enforce- 
ment and  fire  preventive  agencies. 

(c)  The  authority  of  the  Secretary  of  the 
Army  to  undertake  or  contribute  to  water  re- 
source development.  Including  erosion  con- 
trol and  flood  control,  on  laud  or  waters 
within  the  recreation  area  shall  be  exercised 
in  accordance  with  plans  which  are  mutually 
acceptable  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army  and  which  are 
consistent  with  both  the  purposes  of  this 
Act  and  the  purposes  of  existing  statutes 
dealing  with  water  and  related  land  resource 
development.  > 

(d)  The  Secretary,  In  consuHatj/n  with 
the  Governor  of  the  State  of  Ohl^'shaU  In- 
ventory and  evaluate  all  sites  and  structures 
within  the  recreation  area  having  present 
and  potential  historical,  cultural,  or  archi- 
tectural significance  and  shall  provide  for 
appropriate  programs  for  the  preservation, 
rest:  ration,  interpretation,  and  utilization  of 
them. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  Is  authorized  to  accept 
donations  of  funds,  property,  or  services  from 
individuals,  foundations,  corpiorations.  or 
public  entities  for  the  purpose  of  providing 
services  and  facilities  which  he  deems  con- 
sistent with  the  purposes  of  this  Act. 

(f)  Tlie  Secretary  may,  on  his  own  initia- 
tive, or  at  the  request  of  aiiy  local  govern- 
ment having  Jurisdiction  over  land  located 
within  or  adjacent  to  the  recreation  area, 
assist  and  consult  with  the  appropriate  offi- 
cers and  employees  of  such  local  government 
In  establlshilng  zoning  laws  or  ordinances 
which  will  assist  In  achieving  the  purposes 
of  this  Act.  In  providing  assistance  pursu- 
ant to  this  subsection,  the  Secretary  shall 
endeavor  to  obtain  provisions  in  such  zoning 
laws  or  ordinances  which — 

(1)  have' the  effect  of  prohibiting  the 
Icommerclal  and  Industrial  use  (other  than 
a  use  for  commercial  farms  and  orchards)  of 
all  real  property  adjacent  to  the  recreation 
area; 

(2)  aid  in  preserving  the  character  of  the 
recreation  area  by  appropriate  restrictions 
on  the  use  of  real  property  in  the  vicinity 
Including,  but  not  limited  to,  restrictions 
upon;  building  and  construction  of  all  types; 
signs  and  billboards;  the  burning  of  cover; 
cutting  of  timber  (except  tracts  managed 
for  sustained  yield) ;  removal  of  topsoll.^sand, 
or  gravel;  dumping,  storage,  or  piling  of 
refuse,  or  any  other  use  which  wotild  detract 
from  the  aesthetic  character  of  the  recrea- 
tion area:  and 

(3)  have  the  effect  of  providing  that  the 
Secretary  shall  receive  notice  of  any  hear- 
ing for  the  purpose  of  granting  a  variance 
and  any  variance  granted  under,  and  of  any 
exception  made  to,  the  application  of  such 
law  or  ordinance. 


ADVISOET    COMMISSION 

Sec  5.  (a)  There  Is  hereby  established  the 
Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission  (hereafter  referred  to 
as  the  •'Commission")  wtilch  shall  be  com- 
poeed  of  thirteen  members  to  be  appointed 
by  the  Secretary  for  tenns  of  five  years  as 
follows: 

(1)  two  members  to  be  appointed  from 
recommendations  submitted  by  the  Board 
of  Park  Commissioners  of  the  Alcron  Metro- 
politan Park  District; 

(2)  two  members  to  be  appointed  from 
recommendations  submitted  by  the  Board 
of  Park  Commissioners  of  the  Cleveland 
Metropolitan  Park  District; 

(3)  two  members  to  be  appointed  from 
recommeudations  submitted  by  the  Gover- 
nor of  the  State; 

(4)  one  from  the  membership  of  an  Ohio 
conservation  organization; 

(5)  one  from  the  membership  of  an  Ohio 
historical  society;  and 

(6)  five  members  representing  the  general 
public,  of  which  no  fewer  than  tliree  shall  be 
from  among  the  permanent  residents  and 
electors  of  Summit  and  Cuyahoga  Counties. 
The  Secretary  shall  designate  one  member 
of  the  Commission  as  Chairman  and  any 
vacancy  shall  be  filled  In  the  same  manner  in 
which  the  original  appointment  was  made. 

(J3)  Members  of  the  Commission  shall  ser-.-e 
without  compensation  as  such,  but  the  Sec- 
retary may  pay  expenses  reasonably  Incurred 
by  the  Commission  and  reimburse  members 
for  reasonable  expenses  Inctirred  In  carrying 
out  their  responsibilities  under  this  Act  on 
vouchers  signed  by  the  Chairman. 

(c)  The  Secretary,  or  his  designee,  shall 
from  time  to  time  but  at  least  semi-annu- 
ally, meet  and  consult  with  the  Advisory 
Commission  on  matters  relating  to  the  devel- 
opment of  the  recreation  area  and  with  re- 
spect to  carrying  out  the  provisions  of  this 
A«t. 

(d)  Unless  extended  by  t!ie  Congress,  the 
Commission  shall  terminate  ten  years  after 
the  date  of  tlie  establishment  of  the  recrea- 
tion area. 

Sec.  6.  (a)  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act.  but 
not  more  tlian  $34,500,000  for  the  acquisition 
of  lands  and  Interests  in  lands. 

(b)  For  the  development  "of  essential  pub- 
lic facilities  there  are  authorized  to  be  ap- 
propriated not  more  than  $500,000.  Within 
one  year  from  the  date  of  establishment  of 
th-?  recreation  area  pursuant  to  this  Act,  the 
Secretary  shall,  after  consulting  with  the 
Governor  of  the  State  of  Ohio,  develop  and 
transmit  to  the  Committees  on  Interior  and 
Insular  Affairs  of  the  United  States  Congress 
a  final  master  plan  for  the  development  of 
the  recreation  area  consistent  ■with  the  ob- 
jectives of  this  Act,  Indlcathig: 

(1)  the  facilities  needed  to  accommodate 
the  health,  safety,  and  recreation  needs  of 
the  visiting  public; 

(2)  the  location  and  estimated  cost  of  all 
facilities;  and 

(3)  the  projected  need  for  any  additional 
facilities  within  the  area. 

Amend  the  title  so  as  to  read:  "A  bill 
to  provide  for  the  establishment  of  the 
Cuyahoga  Valley  National  Recreation 
Area." 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Ml-.  SKUBITZ.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 
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Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  7  iiinutes. 

Mr.  Speaker.  H.R.  7077,  is  reported  by 
the  Committee  on  Interioj  and  Insular 
Affairs,  would  provide  for  he  establish- 
ment of  the  Cui'ahoga  Valley  National 
Recreation  Area  in  the  S  tate  of  Ohio. 
The  establishment  of  tl|ls  recreation 
area  would  preserve  a  pastoral  valley  lo- 
cated near  the  urban  area|  of  Akron  and 
Cleveland.  Ohio,  and  wo«ild  direct  the 
National  Park  Service  to  alanage  the  val- 
ley for  its  natural  and  r^reational  val- 
ues, i 

Our  Subcommittee  on  National  Parks 
and  Recreation  held  fi^d  hearings  in 
Ohio  on  this  proposal.  We  came  away 
greatly  impressed  by  the' broad  base  of 
support  this  bill  has  attracted.  The  State 
of  Ohio  has  expressed  a  willingness  to 
donate  lands  purchased  In  the  valley 
area  to  the  Federal  Government.  Local 
governments  have  also  acted  to  preserve 
lands  for  park  purposes  ig  the  area. 

Now,  H.R.  7077  would  provide  for  a 
major  Federal  recreaticai  area  which 
would  preserve  the  character  of  the  val- 
ley. Several  of  the  local  jjark  imits  are 
included  within  the  oouidaries  of  the 
recreation  area,  and  coiAl  also  be  do- 
nated for  park  purposes.  Parts  of  the 
valley  area  within  the  boiipdaries  will  be 
controlled  by  scenic  ease^ients,  allowing 
the  Federal  acquisition  maney  to  be  used 
most  effectively  in  acqufring  the  areas 
best  suited  for  visitor  actiifities. 

The  recreation  area  tot  be  established 
here  would  include  over  20,000  acres  of 
land  within  its  boundaile^.  The  bill  pro- 
vides for  an  authorization  of  up  to  $34,- 
500,000  for  the  acquisition  of  lands  and 
interests  in  lands  in  the  area.  An  addi- 
tional $500,000  is  authorized  for  develop- 
ment of  recreation  facilities  within  the 
area,  with  the  provision  that  this  would 
be  an  Interim  figure  while  the  National 
Park  Service  prepares  a  master  plan  for 
the  area.  Any  additional  authorization 
would  be  considered  by  the  Congress  only 
after  the  submission  of  this  plan. 

The  Department  of  the^nterior  main- 
tains the  position  that  th*  valley  can  be 
protected  by  an  ongoing  program  of 
State  acquisition,  assisted  by  matching 
Federal  grants  from  the  ^nd  and  water ' 
conservation  fund.  Howeiffer.  in  approv- 
ing H.R.  7077  for  the  consideration  of 
the  House,  the  committee  noted  that  the 
valley  is  under  increasing  development 
pressure  as  the  suburbs  of  Akron  and 
Cleveland  expand  toward  the  area.  Es- 
tablishment of  the  national  recreation 
area  will  allow  us  to  preclude  adverse 
development  and  assure  the  protection 
of  this  resource. 

But.  in  addition  to  the  need  to  protect 
these  lands,  the  committee  Identified  a 
positive  need  for  this  national  recreation 
area.  The  National  Park  Service  has  an 
existing  area  of  responsibility  in  provid- 
ing high-quality  outdoor  recreation  op- 
portunities which  are  accessible  to  urban 
areas.  Indiana  Dunes  National  Lake- 
shore,  Golden  Gate  and  Gateway  Na- 
tional Recreation  Areas,  and  Fire  Island 
National  Seashore  are  examples  of  areas 
currently  managed  to  preserve  features 
of  natural  value  that  are  accessible  to 
urban  centers  and  which  provide  high- 
quality  outdoor  recreation  opportunities. 
The  Cuyahoga  Valley  can  be  an  excel- 


lent addition  to  our  national  park  sys- 
tem in  this  category. 

The  Natural  Resources  Panel  of  the 
Economic  Summit  Conference  called  by 
President  Ford  in  September  recom- 
mended that  we  do  more  in  establishing 
national  parks  and  national  recreation 
areas  near  urban  centers  so  as  to  shorten 
vacation  trips  and  thus  conserve  energy. 

Mr.  Speaker,  the  committee  amend- 
ments to  H.R.  7077  follow  the  intent  of 
the  original  proposal,  while  adding  pro- 
visions to  assist  the  National  Park  Serv- 
ice in  establishing  a  manageable  area. 
I  urge  the  House  to  approve  H.R.  7077  as 
amended,  and  provide  this  worthwhile 
area  with  the  protection  it  deserves. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  tothe  gentleman  from  Iowa. 

Mr.  (jROSS.  Mr.  Speaker,  did  I  under- 
stand the  gentleman  to  say  this  bill 
carries  an  expenditure  of  $34 '2  million? 

Mr.  TAYLOR  of  North  Carolina.  That 
is  correct. 

Mr.  GROSS.  Does  that  include  the  $6 
million  the  gentleman  referred  to  pre- 
vious to  that  statement? 

Mr.  TAYLOR  of  North  Carolina.  The 
bill  authorizes  an  additional  expenditure 
of  $34  "2  million,  but  it  is  hoped  that,  by 
taking  scenic  easements,  and  by  permit- 
ting the  reservation  of  life  estates  it  will 
not  be  necessary  to  expend  the  full 
amount. 

Mr.  GROSS.  The  gentleman  does  not 
think  that  this  measure  should  be  post- 
poned until  this  country  can  get  its 
financial  and  economic  affairs  in  order? 

Mr.  TAYLOR  of  North  Carohna.  Our 
experience  has  been,  I  will  say  to  the 
gentleman  from  Iowa,  that  in  every  case 
when  we  postpone  the  acquisition  of  rec- 
i*eational  land  the  prices  just  go  up  and 
up  each  year,  so  the  postponement  turns 
out  to  be  poor  economy. 

I  might  point  out  to  the  gentleman 
that  this  acquisition  goes  over  a  period 
of  years.  It  has  very  little  effect  on  infla- 
tion, because  the  money  goes  in  large 
amounts  to  property  owners  who  are  apt 
to  reinvest  it  or  put  it  in- the  banks. 

Mr.  GROSS.  Is  the  gentleman  from 
North  Carolina  saying  we  can  spend  our 
way  out  of  Inflation  by  borrowing  $34^2 
million  to  purchase  nonproductive  land? 

Mr.  TAYLOR  of  North  Carolina.  No.  I 
think  if  the  gentleman  draws  that  con- 
clusion he  misunderstands  the  intent  of 
my  remark. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  some  hesitation 
and  reluctance  that  I  support  this  bill — 
not  so  much  over  the  merits  of  this 
particular  area  and  legislation,  but 
rather  in  concern  for  what  this  action 
today  may  foreshadow. 

Historically  and  traditionally,  the  Na- 
tional Park  Service  has  long  served  as 
our  Federal  repository  for  the  preserva- 
tion of  landscapes  and  objects  of  unique 
natural  and  historic  value. 

In  many,  if  not  most  instances,  these 
resources  have  by  their  very  nature  had 
an  inherent  ability  to  attract  public  use 
and  visitation.  The  educational  and  rec- 
reational values  of  tliese  resources  have 
always  been  high.  While  public  use  and 
enjoyment  of  them  has  always  been  ac- 
commodated and  recognized  as  appro- 


priate— this  use  and  enjojinent  has  al- 
ways been  supplementarj'  to  the  most 
important  and  principal  concern  of  pres- 
ervation of  that  resource's  integrity. 

Tlie  primary  criterion  for  the  creation 
of  Federal  park,  monument  and  histor- 
ical units  of  the  national  park  system 
has  long  been  principally  based  upon  the 
character  and  quahty  of  the  resource. 

However,  as  time  has  passed — as  our 
population  has  expanded — as  our  tech- 
nological abilities  have  become  ever  more 
intertwined  and  complex — our  society 
has  become  increasingly  aware  of  the 
urgent  and  pressing  need  for  supplying 
recreational  outlets  for  our  people.  The 
need  for  more  open  space — not  princi- 
pally to  preserve  a  special  and  unique 
resource  to  provide  recreation  for  recrea- 
tion's sake,  has  come  to  be  increasingly 
apparent  of  need. 

During  the  last  Congiess.  with  the 
strong  insistence  and  support  of  the  ad- 
ministration, there  was  created  the  Gate- 
way National  Recreation  Area  in  New 
York  and  New  Jersey,  and  the  Golden 
Gate  National  Recreation  Area  in  Cali- 
fornia's San  Francisco  Bay  Area.  These 
areas,  particularly  the  one  in  New  York, 
are  quite  urban  in  the  character  of  their 
constituencies  served.  Costs  for  land  ac- 
quisition, development,  operation,  and 
maintenance  over  a  decade  will  run  into 
hundreds  of  millions  of  dollars  for  these 
and  existing  similar  areas.  Indiana 
Dunes — stripped  of  its  fancy  slogan  "save 
the  dunes" — is  principally  a  recreation- 
seashore.  All  of  this  activity  was 
catapulted  from  the  fairly  recent  "parks 
for  the  people"  cause,  which  is,  I  must 
frankly  admit,  a  much  needed  and  note- 
worthy objective. 

Now  comes  the  bill  before  us,  to  estab- 
lish a  Cuyahoga  Valley  National  Rec- 
reation Area,  with  the  principal  objec- 
tive of  providing  for  much  needed  rec- 
reational outlet  for  the  urban  environ^ 
ments  of  Cleveland  and  Akron.  No  mie 
can  quarrel  with  any  of  these  objectl^^s. 
No  one  could  possibly  argue  seriously 
against  their  need.  These  precious  re- 
maining open  spaces  near  the  urban 
population  concentrations  must  be  saved 
and  made  available  for  appropriate  pub- 
lic use. 

But  I  would  hope  we  would  pay  a  little 
more  serious  attention  as  to  how  this 
matter  is  accomplished.  We  are  now 
quite  firmly  establishing  a  pattern — and 
this  bill  Is  another  step  in  that  process — 
of  providing  federally  owned  and  oper- 
ated recreation  areas  in  and  near  metro- 
politan areas — with  a  strong  new  cri- 
twion  of  putting  parks  where  the  people 
are.  While  land  resources  of  some  degree 
of  natural  integrity  are  an  important  in- 
gredient, ability  to  serve  peoples  needs  is 
now  really  the  predominant  considera  • 
tion.  Now  I  do  not  criticize  this  at  all. 
But  we  must  be  aware  that  if  the  Federal 
Government  provides  such  park  facili- 
ties for  one  urban  area,  why  not  for  all 
urban  areas  of  the  country?  Even  this 
pattern  may  be  OK  and  justifiable,  but 
at  the  cost  which  is  entailed,  it  just  is  not 
in  the  cards  unless  we  correspondingly 
devise  some  grand  scheme  to  greatly  ex- 
pand the  funding  support  for  acquisition 
and  development — and  also  for  operation 
and  maintenance — far  beyond  that 
which  we  now  provide. 
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We  are  talking  about  a  many  billion 
dollar  operation.  If  my  memory  serves 
me  correctly,  it  was  Secretary  Hickel  who 
conceived  a  grandiose  national  outdoor 
recreation  plan  with  a  price  tag  of  $42 
billion. 

Moreover.  I  am  not  so  sure  that  it  is 
proper  and  necessary*  that  the  Federal 
Government  should  purchase,  and  par- 
ticularly operate,  as  Federal  areas,  these 
types  of  parks  which  unquestionably 
satisfy  local,  or  at  most  regional,  needs 
and  constituencies.  Is  this  the  role  for 
the  National  Park  Service?  I  am  inclined 
to  seriously  question  this. 

The  National  Park  Sernce  can  and 
perhaps  should  provide  technical  exper- 
tise, and  the  Federal  Government  can, 
should,  and  nov,-  does  provide  Federal 
fimding  for  such  park.s  as  thi,s  to  be  oper- 
ated by  more  local  governmental  bodies. 

The  administration  has  now  backed  off 
of  favoring  direct  Federal  creation  and 
operation  of  such  urban-type  parks. 
Specifically,  the  administration  is  against 
the  Cuyahoga  legislation  as  a  federally 
operated  park. 

The  most  viable  alternative  to  Fed- 
eral establishment  and  operation  seems 
to  be  to  significantly  expand  the  Federal 
grants-in-aid  program,  which  for  a  dec- 
ade hiis  been  a  major  component  of  the 
land  and  water  con.servation  fund.  This 
fund  makes  Federal  funds  available  to 
State  and  local  governments  for  the  ac- 
quisition and  development  of  parks  by 
State  and  local  governments. 

Mr.  Speaker,  I  am  not  sure  that 
either  the  Interior  Committee  or  the 
Congress  has  sufficiently  recognized  this 
problem  of  the  pattern  of  direct  Federal 
operational  involvement  we  are  setting 
over  the  long  run.  I  am  afraid  our  ap- 
proach is  too  piecemeal  and  patchwork. 
There  ought  to  be  a  general  policy  es- 
tablished by  the  Congress  on  the  prin- 
ciples of  this  issue,  rather  than  merely 
on  the  merits  of  each  individual  land 
or  park  proposal  which  comes  along.  I 
do  not  believe  the  committee  or  the  Con- 
gress has  addressed  the  issue  in  this 
manner,  and  I  believe  we  must,  if  we 
are  going  to  make  any  rhyme  or  reason 
out  of  the  future  national  park  system 
we  are  helping  to  evolve. 

To  any  of  my  colleagues  who  may 
have  not  seen  it.  I  commend  to  their  at- 
tention the  full  page  article  in  a  recent 
Sunday  edition  of  the  Washington  Post, 
December  1,  1974.  by  George  C.  Wilson 
entitled,  "National  Parks  for  the  Cities: 
Backing  Away  From  a  Success."  The 
article  clearly  articulates  the  issue  I  am 
raising  in  these  remarks.  I  arh  inserting 
the  text  of  this  article  elsewhere  in  to- 
day's Congressional  Record. 

Mr.  Speaker,  in  the  future  we  must 
more  closely  scrutinize  and  direct  the 
appropriate  pattern  of  direct  Federal 
operation  of  park  units  wherever  they 
may  be.  A  clear  congressional  policy 
with  appropriate  funding  support  for 
whatever  path  is  chosen,  is  essential  to 
the  success  of  Federal  participation  in 
park  programs  of  the  future. 

Mr.  HOSMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man froni  California. 

Mr.  HOSMER.  Mr.  Speaker,  the  bill 
which  we  now  have  under  consideration, 


HR.  7077,  will  authorize  the  establish- 
ment of  the  Cuyahoga  Valley  National 
Recreation  Area  in  Ohio.  Located  be- 
tween the  cities  of  Akron  and  Cleveland, 
the  area  embraces  the  most  undeveloped 
segments  remaining  of  the  Cuj-ahoga 
Valley.  Rather  amazingly,  the  bulk  of 
this  area  retains  a  rather  rural  and 
pastoral  character,  and  it  does  consti- 
tute an  oasis  of  breathing  space  and 
outdoor  recreation  potential  as  a  change 
of  pace  from  the  bustle  of  the  nearby 
metropolis.  That  this  area  should  and 
must  be  preserved  in  its  present  state 
for  these  purposes  seems  to  be  imques- 
tioned. 

There  has  been  a  larger  issue,  how- 
ever, associated  with  this  bill  that  has 
never  been  very  much  discussed  and  de- 
bated— and  that  question  is.  "Who  should 
assume  the  direct  responsibility  for  pre- 
serving such  an  area^ihe  Federal  Gov- 
ernment. State,  and  local  government,  or 
some  combination  thereof?" 

In  tlie  legislation  before  us,  it  is  the 
Federal  Government  which  is  made  re- 
sponsible, through  the  National  Park 
Service.  The  area  will  be  federally  funded 
and  operated  as  a  new  unit  of  the  Na- 
tional Park  S.vstem.  While  State  and 
local  cooperation  is  a  key  factor  recog- 
nized by  tlie  bill,  it  is  still  essentially  a 
Fe<i«sral  project  It  follows  on  the  heels 
of  similar  land  preservation  and  outdoor 
recreation  provision  schemes  embodied 
in  the  Gateway  and  Golden  Gate  Na- 
tional Recreation  Area  Acts  of  the  last 
Congress. 

I  want  to  alert  my  colleagues  that 
these  are  very  expensive  operations. 
Moreover,  these  projects  tend  to  put  the 
Federal  Government  directly  into  the  op- 
eration of  recreation  programs  which  are 
primarily  of  a  local  nature.  More  and 
more,  as  we  follow  this  path,  we  are 
diluting  the  concept  of  the  National  Park 
System  embracing  areas  primarily  of  na- 
tional significance. 

As  we  continue  further  with  this  ap- 
proach, every  city  of  any  size  should  be 
able  to  equitably  expect  the  Federal  Gov- 
ernment to  come  in  and  set  up  and  oper- 
ate major  outdoor  recreation  areas  for 
them.  The  consequent  funding  demands 
upon  the  Federal  Government  can  be- 
come staggering. 

Mr.  Speaker,  the  Congress,  about  10 
years  ago,  set  up  a  grant-in-aid  program 
to  assist  local  governments  in  doing  these 
kinds  of  things  themselves.  It  is  known 
as  the  land  and  water  conservation  fund, 
and  it  provides  50-50  matcliing  grants  for 
the  acquisition  and  development  of 
projects  just  like  the  Cuyahoga  area 
which  is  the  subject  of  the  bill  we  are 
now  considering. 

This  fund  is  in  serious  need  of  a  fund- 
ing increase  if  it  is  to  continue  to  be  a  vi- 
able alternative  to  direct  Federal  in- 
volvement, as  this  legislation  proposes 
for  the  Cuyahoga.  A  bill  is  currently 
being  marked  up  by  the  Interior  Com- 
mittee which  would  significantly  increase 
this  fund,  and  I  hope  it  can  receive  the 
consideration  of  all  Members  on  the  floor 
before  this  Congress  adjourns. 

It  seems  to  me,  however,  that  the  Con- 
gress should,  in  the  future,  look  at  this 
entire  matter  of  the  appropriate  nature 
of  Federal  involvement  a  little  more 
broadly  and  deeply,  rather  than  only  on 


a  case-by-case  basis  as  has  heretofore 
seemed  to  be  the  practice.  It  is  hard  for 
me  to  accept  that  it  should  be  the  re- 
sponsibility of  the  National  Park  Service 
to  own  and  operate  what  are  essentially 
local  or  regional  parks,  or  at  least  are 
not  nationally  significant.  It  would  be 
better  for  the  local  governments  to  do  it, 
perhaps  with  the  increased  aid  of  the 
Federal  Government  in  both  technical 
assistance  and  funding. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield  to 
my  colleague,  the  gentleman  from  North 
Carolina  (Mr.  Tatlor»  . 

Mr.  TAYLOR  of  North  Carolina.  Ohio, 
which  is  the  sixth  largest  State  in  pop- 
ulation, has  no  national  park  or  na- 
tional recreation  area  in  the  State,  I 
might  point  out  to  the  gentleman. 

Mr.  SKUBITZ.  I  thought  I  made  it 
quite  clear  to  my  colleague  that  I  had 
no  objection  to  each  project,  but  I 
thought  the  Congress  ought  to  see  where 
we  are  going.  If  it  is  all  right  for  New 
York,  all  right  for  California,  all  right 
for  Ohio,  all  right  for  Indiana,  just 
where  does  this  stop?  How  many  more 
parks  are  we  going  to  produce  before  we 
get  the  money? 

Mr.  TAYLOR  of  North  Carolina.  Of 
course,  the  gentleman  reaUzes  that  the 
money  for  the  acquisition  of  these  things 
comes  from  offshore  oil  leases.  The  main 
source  of  revenue  is  the  oil.  and  this 
year  and  in  future  years  the  revenue 
from  these  leases  will  reach  a  figure  of 
aroimd  $8  bilUon  a  year. 

To  me  it  makes  sense  to  plow  back  a 
portion  of  this  money  which  comes  from 
the  disposal  of  resources  into  the  acqui- 
sition of  land  for  recreational  purposes. 

Mr.  SKUBITZ.  I  would  commend  my 
colleague  on  that  statement.  My  col- 
league also  recognizes  that  today  we  are 
getting  at  most  $300  million  out  of  that 
fund  annually  and  only  $120  million  r' 
it  goes  to  the  Federal  Governme;  . .. 
for  this  type  of  acquisition.  In  turn,  t 
think  we  stUl  have  about  $2 '2  bilhon 
worth  of  Federal  land  acquisition  ISEKik- 
log  on  the  books. 

Mr.  HOSMER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  CaUfornia. 

Mr.  HOSMER.  Of  course,  everybody 
points  to  the  need.  If  they  have  any  proj- 
ect anywhere  in  the  entire  country,  the 
answer  is  that  the  money  is  coming  out 
of  the  land  and  water  conservation  fund. 
That  is  the  money  which  comes  up  out 
of  nowhere,  and  there  is  this  backlog. 

If  anybody  thinks  he  is  going  to  magi- 
cally wave  a  wand  here  in  the  Chamber 
and  eliminate  that  kind  of  priority,  giv- 
ing it  to  someone  else  who  was  not  there 
first,  he  is  certainly  managing  to  delude 
himself  as  to  the  actual  facts  of  the 
matter. 

Mr.  SKUBITZ.  I  say  to  my  colleague, 
the  gentleman  from  California,  that  that 
is  right.  We  have  a  bill  coming  before  us 
in  the  Interior  Committee  on  this  matter. 
I  think  we  will  have  to  get  more  money 
out  of  the  land  and  water  conservation 
fund  in  order  to  take  care  of  these  proj- 
ects. If  we  do  not  get  it,  then  this  Con- 
gress is  going  to  have  to  establish  what 
poUcy  we  will  follow  in  the  future.  We 
cannot  constantly  establish   a  park   in 


38630 


CONGRESSIONAL  RECORD  — HOUSE 


December  9,  197^ 


one  area  and  then  In- another  with  no 
money  In  sight  to  purchase  the  land. 

Mr.  TAYLOR  of  N(rfth  Carolina.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gentle- 
men from  Ohio  (Mr.  SeiberlingV 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman  from  Kansas 
has  properly  called  oup  attention  to  the 
article  in  the  Washiijgton  Post  of  a 
week  ago  Sunday,  wh|rh  does  put  the 
basic  issue  quite  clearlj  and  well 

The  administration 
announced    their   prog 
parks  where  the  peopli 
made    two   great    strid« 
and  the  Golden  Gate 
But  that  is  all  that  h 

As  the  chairman  of 
has  said,  Ohio  is  the 
lous  State  in  the  counl|7  and  yet  it  has 
no  national  park  or  recreation  area. 

Year  after  year,  members  of  the  Ohio 
delegation  vote  money  for  great  national 
parks  In  California,  in  the  Rockies,  along 
our  sea  coasts,  and  yet  |helr  constituents 
are  beginning  to  say,  ^Are  not  we  who 
put  up  a  lot  of  the  taxes  and  pay  for 
those  parks  entitled  tmsome  return  on 
our  investments?"  | 

We  are  going  througlf  a  great  change 
in  this  country  in  drivfiig  patterns  and 


or  3  years  ago 
m    to   put   the 

are.  and  they 

the   Gateway 

ecreation  Area. 

been  done, 
e  subcommittee 

th  most  popu- 


id  in  the  use  and 
For  reasons  of 
shortage,  most 


In  recreation  patterns, 
misuse  of  our  resources 
cost  or  the  longer  eneri 
people  cannot  afford  tos'travel  long  dis- 
•  tances.  Ninety-five  perdent  of  your  con- 
stituents and  mine,  urfless  they  happen 
to  live  in  California  or  Wyoming,  or  Ari- 
zona will  never  see  Yo^mite  or  Yellow- 
stone, or  the  Grand  Canyon,  or  most  of 
the  other  magnificent  pfirks  of  this  coun- 
try. If  we  are  going  to  treat  all  of  the 
people  equitably,  if  we  are  going  to  have 
a  continuing  constituency  for  national 
parks  and  outdoor  recreation,  then  we 
are  going  to  have  to  provide  for  the  peo- 
ple in  our  most  populous  urban  areas, 
an  outdoor  recreation  opportunity  com- 
parable to  that  we  have  provided  for 
those  already  located  riear  some  of  our 
great  parks.  J 

Fifty  years  ago  the  fi|mous  landscape 
architectural  firm,  Olmsted  Bros.,  the 
famous  landscape  architect  firm  founded 
by  Frederick  Law  Olms^d,  the  man  who 
designed  the  magnificeit  west  porch  of 
this  Capitol,  surveyed  ttis  part  of  Ohio. 
They  said  that  the  (aiyahoga  Valley 
north  of  Cleveland  andisouth  of  Akron 
is  the  area's  most  impoifant  scenic,  his- 
toric, and  recreation! 
should  be  preserved  foi 
public  for  all  time.  By  a 
it  lias  been  saved;  up  to] 
ter  of  fact,  the  State  al 
EKJlitan  park  districts,  historic  museums, 
cultural  centers.  Boy  Sccjits,  Girl  Scouts, 
Campfire  Girls,  ski  are£ 
have  already  acquired 
of  land  in  the  valley,  all 
be  integrated  into  the  pi 
park,  but  would  not  c( 
taxpayers  one  dime  to 
to  acquire. 

Mr.    VANIK.    Mr.    Si 
gentleman  yield? 

Mr.  SEIBERUNG.  I 
tinguished   gentleman 
Vanik>  . 

Mr.  VANIK,  Mr.  SpeaWfer,  I  want  to  say 


asset,    and    it 

the  use  of  the 

deeming  miracle 

low.  As  a  mat- 

id  local  metro- 


and  so  forth, 
Jver  8,000  acras 
|of  whicli  would 
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to  the  gentleman  In  the  well  that  I  cer- 
tainly appreciate  the  statement  of  the 
gentleman.  I  am  heartily  in  support  of 
this  project. 

Most  all  Ohloans  and  people  from  the 
nearby  States  also  support  this. 

I  want  to  say  that  I  have  also  sup- 
ported the  Gateway  Park  proposal,  and 
the  other  proposals  that  would  provide 
urban  park  systems.  There  are  five  mil- 
lion people  who  live  within  easy  driving 
distance  of  this  proposed  park.  With  the 
possible  cutback  in  driving  because  of  the 
availability  of  gasoline,  many  Americans 
are  going  to  have  to  take  shorter  trips, 
and  have  shorter  holiday  periods  in 
which  to  enjoy  them,  so  that  I  think  it 
becomes  more  imperative  than  ever  that 
we  go  ahead  with  this  idea  of  putting  the 
parks  where  the  people  are.  This  is  a 
commendable  program,  and  I  urge  my 
colleagues  to  support  it.  Mr.  Speaker,  the 
bill  before  us  today  to  create  a  Cuyahoga 
Valley  National  Recreation  Area  in  Ohio 
Is  the  result  of  years  of  work  and  popular 
support.  Almost  10  years  ago.  the  Secre- 
tary of  the  Interior,  Stewart  Udall, 
toured  the  valley  area  and  recognized  its 
value  as  a  natural  preserve  convenient 
to  major  urban  areas.  Since  then,  area 
legislators,  municipal  governments,  local 
and  national  conservation  groups,  and  a 
multitude  of  clubs  and  organizations 
have  endorsed  and  promoted  the  park — 
over  100  groups  in  all. 

The  approximad  20,000  acres  the  leg- 
islation j»roposes  to  make  Into  Ohio's 
first  national  recreation  area  are  located 
in  an  undeveloped  green  valley  running 
north  and  south  between  Akron  and 
Cleveland.  This  area  is  within  an  hoiu-'s 
drive  of  over  5  million  people  and  Is  in 
the  heart  of  a  five-State  area  that  cur- 
rently has  less  than  1  percent  of  the 
Nation's  total  Federal  park  lands. 

The  State  of  Ohio  and  local  metro- 
politan governments  have  attempted  to 
act  on  their  own  to  make  the  park  a 
reality.  The  State  has  already  spent  over 
$6  million  to  acquire  lands  that  are 
threatened  with  immediate  development, 
and  the  Metropolitan  Park  Boards  of 
both  Cleveland  and  Akron  have  in- 
dicated their  desire  to  incorporate  their 
extensive  land  holdings  in  the  enacted 
Federal  park.  Quasi-public  organizations 
such  as  the  Boy  Scouts,  the  Blossom 
Music  Center — the  summer  home  of  the 
Cleveland  Symphony  Orchestra — and 
the  Hale  Homestead — a  local  historical 
society — have  also  indicated  their  full 
support  for  the  park  bill.  Tliey,  too,  plan 
to  allow  incorporation  of  their  lands  and 
facilities  as  part  of  the  overall  park 
scheme.  Many  area  residents  have  also 
agreed  to  allow  scenic  easements  on  their 
property  to  allow  the  integrity  of  the 
established  park  to  be  preserved. 

AlthouRli  the  State's  land  acquisition 
program  is  proceeding  as  rapidly  as  their 
finances  will  allow,  it  cannot  keep  up 
with  a  combination  of  ordinary  price  in- 
flation and  speculative  land  investment 
in  the  valley  area.  Although  over  1,000 
acres  have  been  acquired  through  the 
cooperative, Bureau  of  Outdoor  Recrea- 
tion-State of  Ohio  acquisition  program, 
thousands  of  acres  still  remain  to  com- 
plete a  valley  park.  If  the  integrity  of  the 
valley  is  to  be  maintained,  all   of  the 


20,000  acres  proposed  m  H  R.  7077  must 
be  protected  through  either  outright  pur- 
chase or  scenic  easement  restrictions. 

Because  the  Statc-Pederal  propram 
takes  so  long,  it  is  estimated  that  unless 
Federal  acquisition  occurs  shortly,  final 
costs  will  be  doubled.  This  means  that 
Whether  Federal  participation  is  im- 
mediate and  complete,  or  long  terra  and 
shared  with  the  State  of  Ohio,  the  Fed- 
eral Government  will  end  up  *)aying  the 
same  amount.  t>ecause  of  the  inflated 
costs  incurred  under  a  longer  program. 

Ohio  and  the  Midwest  have  a  pitiful 
lack  of  land  devoted  to  national  parks 
and  recreation.  Although  Ohio  is  sixth  in 
population,  it  now  has  not  a  single  na- 
tional recreation  area  to  serve  its  res- 
idents. Instead,  Ohloans  must  drive  most 
of  a  day  to  reach  the  nearest  national 
parks.  I  hope  that  all  my  colleagues  will 
support  H.R.  7077,  both  as  one  step  in 
providing  a  more  equitable  distribution  of 
national  park  lands  among  our  country's 
residents  and  as  necessary  action  to  save 
one  of  the  most  beautiful  and  historic 
river  valleys  in  the  United  States. 

Mr.  SEIBERLING.  Mr.  Speaker,  1 
thank  the  gentleman  from  Ohio  for  his 
remarks. 

Mr.  Speaker,  if  I  might  add  a  few  more 
words  on  this  subject,  particularly  with 
respect  to  the  objections  raised  by  the 
gentleman  from  Iowa  (Mr.  Gross). 

Last  year  the  Department  of  the  In- 
terior entered  into  a  contract  to  provide, 
with  50-50  matching  contributions  by 
the  Federal  Government,  for  the  acquisi- 
tion of  practically  all  of  the  land  that  is 
the  subject  of  this  bill,  but  imder  the 
contract  it  would  be  done  over  a  20-year 
period.  As  we  studied  that  proposal,  we 
recognized  two  things:  The  first  thing 
was  that  by  the  time  the  Federal  Govern- 
ment did  this  over  a  20-year  period  the 
land  would  be  gone  long  before  the  20 
years  expired,  due  to  the  pressures  of 
urban  development  on  all  sides  that  are 
now  beginning  to  threaten  the  valley. 
The  second  thing  v;z  realized  was  that  the 
Federal  Government's  50-percent  share 
of  the  acquisition  cost  over  20  years 
would  be  just  as  high  as  the  full  cost  if 
the  land  was  acquired  in  the  shortest 
possible  time.  The  reason  for  this  star- 
tling fact  is  the  projected  escalation  in 
land  prices  that  would  take  place  over 
a  20-year  period.  So  in  this  bill  we  are 
not  contemplating  a  higher  total  acquisi- 
tion cost  to  the  Federal  Government.  We 
are  talking  about  spending  it  now  when 
it  would  do  some  good  rather  than  10  or 
15  years  from  now  when  the  land  will 
no  longer  be  available  or  will  be  a\'ailable 
only  at  an  exorbitant  price. 

Mr.  Speaker,  our  colleagues  from 
Ohio  (Mr.  Vanik  and  Mr.  Regular  and 
the  chairman  of  the  House  Interior 
Subcommittee  on  National  Parks  and 
Recreation  (Mr.  Taylor >  have  worked 
hard  for  the  past  several  months  to  per- 
fect this  legislation.  The  subcommittee 
held  a  hearing  in  Washington  on  March 
1.  1974,  which  heard  testimony  from 
Members  of  Congress  and  from  repre- 
sentatives of  national  organizations  and 
the  Department  of  Interior.  The  subcom- 
mittee visited  the  Cuyahoga  Valley 
area  this  past  June  and  heard  testi- 
mony from  private  citizens  and  repre- 
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sentatives  from  organizations  and  State 
and  local  governments. 

The  testimony  at  both  hearings  was 
overwhelmingly  enthusiastic  for  the  pro- 
posed park.  The  major  conservation  or- 
ganizations have  endorsed  it,  as  well  as 
100  State  and  local  organizations.  Some 
45  Members  have  cosponsored  the  leg- 
islation, including  18  members  of  the 
House  Interior  Committee.  The  present 
Ohio  Senators  <  Mr.  Taft  and  Mr.  Metz- 
enbaum)  have  both  cosponsored  the  leg- 
islation in  the  Senate,  as  did  our  for- 
mer Senator  William  Saxbe. 

The  reason  for  all  of  this  support  is 
clearly  a  recognition  of  the  unique  role 
the  Cuyahoga  Valley  can  play  in  the  fu- 
ture to  provide  outdoor  recreation  for 
millions  of  Americans  in  a  region  of  the 
country  that  has  few  such  opportuni- 
ties. The  Cuyahoga  Valley  is  the  last 
large  expanse  of  open  space  left  be- 
tween the  highly  industrialized  cities  of 
Akron  and  Cleveland.  What  was  once 
a  sleepy,  rural  area  is  now  in  the  midst 
of  a  heavily  populated  and  rapidly 
growing  urban  complex.  With  its  mag- 
nificient  cliffs  and  woods,  waterfalls 
and  meadows,  the  Cuyahoga  Valley  is  a 
quiet  haven  away  from  the  nearby 
bustling  cities.  But  if  it  is  to  be  pre- 
served in  its  present  state,  it  must  be 
preserved  now,  before  it  too  becomes  a 
part  of  the  vast  urban  sprawl  that  is 
growing  around  it. 

If  enacted,  the  Cuyahoga  Valley  "would 
be  a  major  step  forward  in  putting  parks 
where  the  people  are.  The  East-North 
Central  region  of  the  country — Ohio,  In- 
diana, Illinois,  Michigan,  and  Wiscon- 
sin— contains  20  percent  of  the  Nation's 
population,  but  at  present  only  one  na- 
tional recreation  area — Indiana  Dunes 
near  Gary,  Ind. — within  an  hour's  drive 
of  a  city  of  250,000  or  more  people,  Ohio 
and  Illinois  have  no  national  parks  or 
recreation  areas,  yet  these  are  two  of  the 
six  most  populous  States  in  the  Nation. 
The  proposed  Cuyahoga  Valley  Na- 
tional Recreation  Area  would  contain 
about  30.000  acres,  approximately  17,000 
of  which  would  be  managed  by  the  Na- 
tional Park  Service.  Public  parks  within 
the  recreation  area  would  continue  to  be 
operated  by  their  present  owners  unless 
donated  to  the  National  Park  Service. 

The  Cuyahoga  Valley  is  dotted  with  a 
number  of  lovely  parks,  historic  sites,  and 
cultural  centers.  Tlie  Federal  park  would 
hnk  these  together  and  make  them  more 
easily  accessible  to  the  public.  Most  im- 
portant, the  Federal  park  would  preserve 
for  public  use  a  major  portion  of  the 
valley  which  is  increasingly  threatened 
with  commercial  development. 

The  Cuyahoga  Valley  park  legislation 
was  tailored  to  the  special  needs  of  ur- 
ban people.  The  Secretary  of  Interior 
would  be  directed  to  report  back  to  Con- 
gress within  1  year  with  a  development 
plan  for  the  park.  In  the  past.  Congress 
has  had  very  little  oversight  of  the  De- 
partment's park  development  plans,  a 
deficiency  this  bill  would  help  correct. 
Furthermore,  in  preparing  the  plan,  the 
Department  must  take  into  accoimt  work 
already  being  done  on  the  State  and 
local  level  and  by  the  National  Park 
Service.  In  1972,  the  National  Park  Serv- 
ice sent  a  team  of  professionals  in  urban 
park   planning   to   study  the   proposed 


area.  The  legislation  was  modeled  after 
the  results  of  this  study.  It  is  our  intent 
that  the  Park  Service's  urban  planning 
team  coordinate  its  work  with  the  State 
and  local  planning  efforts.  This  will  in- 
sure that  the  park  is  developed  in  a  time- 
ly fashion  and  integrated  with  other  re- 
gional planning,  such  as  planning  for 
transportation. 

The  National  Park  Service,  while  not 
supporting  the  bill,  has  given  us  invalu- 
able technical  assistance  which  we  have 
used  jto  perfect  this  legislation.  The 
bouncmries  were  redrawn,  at  the  request 
of  the  Service's  Midwest  region,  to  pro- 
vide a  more  manageable  unit.  The  cost 
estimates,  based  on  the  subcommittee's 
amended  bill,  were  provided  by  the  Ser- 
vice as  well. 

The  bill,  as  amended  by  the  Interior 
Committee,  is  clean  and  clear  in  its  in- 
tent. It  would  preserve  a  major  portion  of 
the  Cuyahoga  Valley  for  the  use  of  pres- 
ent and  future  generations.  The  resource 
is  there.  The  need  is  there.  Now  it  is  up  to 
Congress  to  act  and  make  the  Cuyahoga 
Valley  National  Recreation  Area  a  real- 
ity. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Ohio  '  Mr.  Vanik  » . 

Mr.  VANIK,  Mr.  Speaker,  I  might 
point ,  out  we  do  not  believe  any  other 
community  has  done  so  much  at  the 
localjevel  to  provide  equities  for  the  na- 
tional park  as  we  have  at  all  levels  and 
it  is  a  uniquely  important  local  project 
because  it  does  involve  large  scale  local 
participation. 

Mr.  SEIBERLING.  There  is  a  map 
available  which  shows  how  the  entire 
30,000  acres  otf  State  and  Federal  and 
local  parks  are  all  connected  by  this 
bill. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  will  the  gentleman  vield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr,  JOHNSON  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

As  a  cosponsor  of  this  bill  H.R.  7077, 1 
join  with  the  gentleman  in  the  well  who 
has  spoken  in  favor  of  his  bill  here.  I 
think  the  project  is  a  verj-  worthy  one 
and  it  will  be  helpful  to  us  when  we  set 
up  the  two  national  park  facilities,  one  a 
recreational  facility  in  this  recreation 
area. 

We  were  informed  during  the  hear- 
ings that  in  all  aspects  of  this  project 
the  people  of  the  State  were  in  full 
support,  and  I  add  my  support  to  this 
legislation, 

Mr.  BENNE^.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Florida  (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Speaker,  I  am  very 
much  impressed  by  the  utilization  now 
being  made  of  this  wildlife  area.  I  think 
this  is  a  very  important  project.  As  far 
as  I  am  concerned  there  is  a  great  use 
for  it  and  a  need  for  it  because  there 
are  many  people  today  who  cannot  afford 
to  go  to  some  of  the  distant  and  great 
national  parks.  This  project  does  seem  to 
me  to  have  the  potential  of  being  a  great 
national  park  and  being  available  for 
many  of  the  people  who,  cannot  afford 


to  go  to  the  other  park  areas.  I  hope  the 
bill  will  become  law. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. The  gentleman  will  be  interested 
to  know  that  the  proposed  park  will  serve 
4  million  people  in  the  immediate  area 
plus  millions  more  in  adjoining  States, 
in  southern  Oiiio,  Indiana,  and  Michi- 
gan. Many  of  the  cultural  features  lo- 
cated in  the  valley,  such  as  the  Cleveland 
orchestra  s  famed  Blossom  Music  Center, 
already  draw  people  from  all  over  the 
coimtry  and  many  foreign  lands.  As  it 
becomes  developed  and  pubhcized,  the 
Cuyahoga  Valley  Park  will  be  recognized 
as  a  unique  area  of  truly  national  sig- 
nificance. 

Every  single  national  conservation  or- 
ganization supports  this,  and  the  Na- 
tional League  of  Women  Voters,  as  well 
as  others.  Truly  this  bill  has  been  the 
product  of  the  work,  thought,  and  as- 
pirations of  many  people  not  only  in 
Ohio  but  all  over  the  coimtry. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula)  . 


CALL  OF  THE  HOUSE 

Mr.  BLACKBURN.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorimi 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  ROUSH.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  657] 

Abzug  Green,  Oreg.  Pepper 

Andrews,  N,C.     Griffiths  Peyser 

Archer  Grover  Podell 

Ashbrook  Gubser  Price,  Tex. 

Badillo  Hanna  Quie  ^ 

Beard  Harsha  RaUsback 

Bell  Hasting  Rangel 

Bingham  Hays  Rarick 

Boggs  Hebert  Rees 

Brademas  Helstoskl  Reid 

Brasco  Hints  Reuss 

Brolzman  Holifield  Rhodes 

Brown,  Calif.  Holt  Rodino 

Brown,  Ohio  Horton  Rogers 

Byron  Howard  Roncallo.  N,T. 

Carey,  N,Y.  Ichord  Rooney,  N,Y, 

Cederberg  Jones,  N,C,  Rostenkowskl 

Chappell  Kemp  Ruppe 

Chisholm  Kuykendall  Ruth 

Clark  Landrum  Ryan 

Clawson,  Del  Litton  Sandman 

Cochran  Luken  Satterfield 

Collier  McPall  Schneebell 

Conyers  McSpadden  Shipley 

Cotter  Macdonald  Shusier 

Daniel,  Dan  Madigan  Slsk 

Danlelson  Marazltl  Steele 

Davis.  Ga.  Martin,  Nebr,  Stelger,  Wis, 

Dennis  Mathlas,  Calif,  Symington 

Devine  Mathis,  Ga.  Taylor,  Mo. 

Dickinson  Meeds  Tiernan 

Diggs  Melcher  Towell,  Nev. 

Donohue  Mills  Ullman 

Esch  Mink  Van  Deerlin 

Eshleman  Mlnsball,  Ohio  Vigorito 

Evins.  Tenn.  Moakley  Waldie 

Fisher  Mosher  Wiggins 

Ford  Moss  Wilson. 

Forsythe  Murphy,  N.Y.         Charles  H., 

Frey  Nelsen  Calif. 

Giaimo  Obey  Wyman 

Gibbons  O'Hara  YatPon 

Goldnater  0"NelU  Young,  Alaska 

Grasso  Owens  Zlon 

Gray  Passman  Zwach 

The  SPEAKER.^n  this  rollcall  301 
Members  have  recM-ded  their  presence 
by  electronic  device,  a  quorum. 
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By  unanimous  conselit,  further  pro- 
ceedings under  tlie  call  were  dispensed 
with. 


CUYAHOGA  VAT.T.T 
RECREATIOr 


NATIONAL 
AREA 


The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Olfo  (Mr.  Recula> 
for  8  minutes. 

Mr.  REGULA  Mr.  Sieaker.  I  am  only 
going  to  take  a  few  mli  lutes  of  the  time 
allocated  to  me,  bec»  ise  the  hour  is 
late  and  the  merits  of  his  project  have 
been  well  discussed. 

What  we  are  really  ta  king  about  today 
is  Gateway  Midwest.  '  This  is  a  unique 
kind  of  facility,  one  tl  it  would  provide 
a  close-In  open  space  :  ir  4  million  to  5 
mUlion  residents  of  the  State  of  Ohio. 

Mr.  Speaker.  Ohio  historically  has 
asked  very  little  but  has  contributed 
greatly  to  the  national  i  ecreatlonal  well- 
being.  We  do  not  have  a  national  park 
in  the  State  of  Ohio.  We  have  many 
people  there,  and  we  v  ant  an  opportu- 
iiity  to  put  a  park,  in  th  s  case  tlie  Cuya- 
hoga Valley  National  ':  tecreation  Area, 
where  oiu-  people  are  l(«ated. 

The  State  of  Ohio  i^nks  among  the 
topi  states  in  contributions  to  tlie  na- 
tional Treasury  on  a 
and  yet  it  ranks  48th 
amounts  received  in  pr 
before  us  an  opportunity 
for  this  State,  somet 
badly  needed  in   term 
opportunities   for   thelpeople   of   Ohio. 

Mr.  Speaker,  tliis  is  »n  area  that  has 
unique  value.  It  is  uimque  in  its  loca- 
tion; it  is  unique  in  ^s  characteristics 
historically.  educalioiAlly.  and  recrea- 
tionally. 

Passage  of  this  legislation  will  reaf- 
firm our  commitments  to  bring  parks  to 
the  people  of  urban  i^merica. 

This  section  of  the  ciiyahoga  and  Tus- 
carawas Valley  wliiclt  is  proposed  for 
preservation  as  open  ^ace  in  the  form 
of  a  Federal  recreatioi  area  is  truly  a 
unique  resource.  Its  namral  values  are  of 
great  appeal,  and  represent  but  a  rem- 
nant of  the  natural  landscape  which  once 
existed,  and  has  all 
tlirough  the  years, 
panded  and  commercial 
moved  across  tlie  land,] 

Coupled  with  these  nj 
a  factor  of  perhaps  equally  compelling 
Importance  in  establisltting  the  rationale 
for  the  creation  of  a  »deral  park  here, 
is  the  great  benefit  thj  area  offers  as  a 
recreational  playgrounf 
hour  drive  for  4  to  5 


|)er  capita  basis, 
the  per  capita 
^grams.  We  have 

to  do  sometiiing 
|ng  that  is  very 

of  recreational 


3Ut  disappeared 
cities  have  ex- 
levelopment  has 

tural  values,  and 


within  a  half- 
ion  Americans. 


It  is  this  combination  ofl significant  nat- 


the    splendid 
eational  outlet 
provide,   that 


ural    values,    along    wl 
and  greatly  needed  re 
which  such  an  area  c 
characterizes  the  prinq^pal  justification 
for  incorporating  this  <rea  into  our  Na- 
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tant  recreation  areas  authorized  by  the 
last  Congress  on  the  east  and  west 
coasts — the  Gateway  National  Recrea- 
tion Areas. 

The  early  beginning  of  the  national 
park  system  principally  involved  the  es- 
tablishment of  parks  carved  from  the 
public  domain.  Most  embraced  areas  and 
features  of  unique  qualities  and  great 
natural  splendors.  Most  of  these  areas 
also  happened  to  be  located  in  the  West, 
rather  remote  from  urban  population 
centers  then  and  now.  and  many  of  them 
were  established  as  national  parks. 

With  the  passage  of  time — with  the 
great  surges  of  industrialization,  popu- 
lation growth,  urbanization,  and  overall 
expanded  impact  of  man's  activities  upon 
the  natural  environment,  tliere  has  re- 
sulted the  growing  and  pressing  need  for 
recreational  outlets  near  where  oui"  popu- 
lations are  concentrated. 

About  a  decade  ago,  we  saw  the  begin- 
nings of  a  new  category  of  park  area  in 
the  national  park  system — the  national 
recreation  areas.  The  central  theme  for 
this  new  category  has  been  tliat  of  satis- 
fying outdoor  recreation  needs,  while 
trying  to  couple  this  objective  with  ap- 
pealing natural  resources  values.  Most  of 
the  national  seashores,  lakeshore,  and 
other  recreation  areas  now  administered 
witliin  the  national  park  system  are 
managed  in  this  category' — as  are  the 
two  recently  established  Gateway  areas 
I  mentioned,  and  as  would  be  the  Cuya- 
hoga. 

The  Cuyahoga  Park  proposal  easily 
meets  the  qualification  criteria  adopted 
by  the  National  Park  Service  for  na- 
tional recreation  areas.  In  fact,  the  Cuy- 
ahoga represents  a  perfect  example  of 
the  type  of  area  for  which  the  recreation 
area  qualification  criteria  were  designed. 
The  Cuyahoga  truly  represents  a  parks- 
to-the-people  opportunity.  It  is  well  in 
accord  with,  and  helps  to  further  imple- 
ment, that  important  Federal  commit- 
ment of  bringing  parks  to  the  people. 

I  beUeve  that  most  people  want  and 
need  to  find  recreation  reasonably  close 
to  home.  The  older  national  parks,  these 
one-of-a-kind  areas,  are  distant  from 
most  of  tlie  Nation's  population  centers 
and  requii'e  a  planned  and  special  effort 
to  visit.  Most  people  cannot  afford  the 
time  or  expense  to  go  often.  With  the  de- 
mand for  fuel  conservation  tlie  need  is 
all  the  more  pressing  to  establish  out- 
door recreation  opportunities  close  to 
urban  areas. 

The  pendulum  has  been  swinging  to- 
ward the  need  for  intensified  effort  to 
establish  sizable,  high  quality  outdoor 
recreation  areas  close  to  population  cen- 
ters. The  fuel  shortage  has  probably  per- 
manently and  significantly  intensified 
Uiat  need.  The  Cuyahoga  Is  a  prime  can- 
didate for  the  satisfaction  of  this  need 
for  recreational  facilities  with  little  or 
no  inflationary  impact. 

This  legislation  proposing  the  estab- 
lishment of  the  Cuyahoga  Valley  Na- 
tional Recreation  Area  was  overwlielm- 
ingly  approved  by  the  Interior  Commit- 
tee. The  recognition  of  the  worthiness  of 
this  project  is  apparent  to  the  local  citi- 
zenry. Development  pressures  on  the  val- 
ley are  constant  and  intensifying.  This 
.splendid  green  space  cannot  last  much 
longer  witliout  strong  comprehensive  and 


imified  protection.  We  cannot  delay.  The 
most  viable  protection  would  be  afforded 
by  the  establishment  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

Mr.  Speaker,  I  hope  that  all  the  Mem- 
bers of  this  House  will  join  those  of  us 
from  Ohio  in  providing  a  Gateway  Mid- 
west Recreational  Area  for  our  State. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Whalen). 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  be  a  cosponsor  of  a  bill  similar 
to  H.R.  7077  now  before  us.  This  legisla- 
tion establishes  the  Cuyahoga  Valley  Na- 
tional Historical  Park  and  Recreation 
Area,  the  first  segment  of  the  National 
Park  System  in  the  State  of  Ohio. 

As  one  of  my  constituents.  William  S. 
Yeck,  wTote  to  me  earlier  this  year: 

If  you  had  spent  ^'our  boyhood  days  hiking. 
campUig.  and  swimming  In  the  Cuyahoga 
Valley  In  the  twenties  when  the  then  dirt 
roads  were  often  Impassable,  you  would  leel 
the  same  way  I  do  about  saving  this  still 
mostly  unspoiled  natural  area  for  a  National 
Park. 

While  I  did  not  share  Mr.  Yeck's  ex- 
periences, I  am  aware  of  the  natural  and 
scenic  values  of  this  valley  and  its  recrea- 
tional potential.  In  addition,  a  signifi- 
cant portion  of  the  historic  Ohio  Canal, 
the  summer  home  of  the  Cleveland 
S.vmphony.  and  many  other  historic  and 
archeological  sites  will  be  within  the  pe- 
rimeter of  the  park.  However,  its  most 
important  and  unique  asset  is  that  it  is 
an  area  which  is  very  accessible  to  a 
large  urban  region.  It  can  be  easily 
reached  by  4  million  people  in  the  Cleve- 
land and  Akron  metropolitan  areas. 

Mr.  Speaker.  I  congratualte  my  Ohio 
colleagues,  particularly  Congressmen 
Seiberlinc.  Recula,  and  Vanik,  the  ini- 
tial supporters  of  this  measure,  for  their 
eflforts  which  have  resulted  in  House  ac- 
tion today  on  this  bill.  I  also  express  my 
appreciation  to  the  chairman  of  the 
Subcommittee  on  National  Parks  and 
Recreation  <Mr.  Taylor  of  North  Caro- 
lina >  and  of  the  Interior  and  Insular 
Afifaii-s  Committee  <Mr.  Haley>  for  fa- 
vorably considering  this  legislation.  I 
trust  that  the  full  House  now  will  concur 
in  their  recommendation  by  passing  H.R. 
7077  under  suspension  of  the  rules. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
man from  Ohio  (Mr.  Stokes>  . 

Mr.  STOKES.  Thank  you,  Mr.  Speaker. 
I  congratulate  you  on  bringing  be- 
fore us  this  excellent  and  needed  bill.  I 
also  wish  to  particularly  commend  my 
distinguished  colleagues  Mr.  Vanik.  Mr. 
Seiberlinc.  and  Mr.  Recula.  for  their 
leadership  in  helping  to  guide  this  val- 
uable piece  of  legislation  through  the 
legislative  process. 

As  a  cosponsor  of  this  bill  which  we 
hope  will  create  the  Cuyahoga  Valley 
National  Historical  Park  and  Recreation 
Area,  I  wish  to  urge  ^11  my  colleagues  to 
support  this  effort  to  create  Ohio's  only 
national  park  or  national  recreation 
area. 

There  are  nearly  11  million  people  who 
are  residents  of  Oliio.  Yet,  wliile  the  five 
States  of  the  eastern,  nortli  central  re- 
gion of  this  Nation  contain  20  percent  of 
the  total  national  population,  the  com- 
bined five-State  total  of  all  federally 
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administered  recreation  areas  Is  only  1 
percent  of  the  national  total. 

I  was  pleased  to  testify  before  the  sub- 
committee and  I  assure  my  colleagues 
that  the  record  contains  a  full  descrip- 
tion of  the  magnificence  and  beauty  and 
historic  value  of  this  area.  There  are 
botanic  wonders  found  throughout,  and 
the  area  has  a  long  and  significant  his- 
tory which  will  bring  insight  to  those 
millions  of  citizens  who  will  likely  visit 
the  Cuyahoga  Valley,  preserved  in  its 
19th  century  form,  if  this  bill  becomes 
law.  -> 

Those  of  us  in  Cleveland  ^now  first- 
hand how  important  such  "Si.  planned 
park  area  is,  both  becau1S^-v.V  do  now 
have  access  to  the  valley  and  deeply  ap- 
preciate its  existence,  and  because  we 
know  what  the  fate  of  this  region  is  likely 
to  be  if  a  Cuyahoga  Valley  National  His- 
toric Park  and  Recreation  Area  is  not 
established. 

I  strongly  urge  the  passage  of  H.R. 
7077. 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  I  rise  today  to  join  with  Mem- 
bers of  the  Ohio  delegation,  and  other 
Members  of  Congress,  in  support  of  legis- 
lation to  establish  the  Cuyahoga  Valley 
Historical  Park  and  Recreation  Area. 

The  purpose  of  this  legislation  is  two- 
fold: First,  to  protect  a  unique  and  valu- 
able national  resource  from  encroaching 
urban  development  and  environmental 
deterioration;  and  second,  to  develop  an 
area  rich  in  natural  beauty  as  a  recrea- 
tion area  for  the  American  people. 

The  Cuyahoga  Valley  area  Is  steeped 
In  historical  significance.  Archeological 
remains  of  Indian  tribes  date  back  to  the 
period  of  600  B.C.  to  A.D.  800.  The  region 
served  as  an  important  communication 
and  transportation  link  for  the  famous 
Erie  Indian  nation.  During  the  18th  cen- 
tury, the  valley  area  was  the  home  for 
many  displaced  tribes,  including  the 
Shawnees,  Delawares.  Mohicans,  Otta- 
was,  Miamis,  and  Hurons — tribes  whose 
legacies  to  this  country'  can  be  found  in 
the  names  of  numerous  towns,  villages, 
and  geogi'aphical  regions.  In  addition, 
during  the  settlement  of  the  Northwest 
Territory'  and  the  new  land.-^  to  the  West, 
the  Cuyahoga  Valley  and  River  were  the 
passageways  to  new  land.*;  and  homes  for 
thousands  of  settlers.  Finally,  with  the 
construction  of  the  Ohio  Canal,  this  re- 
gion played  a  vital,  if  not  the  key,  role  in 
the  Industrial  development  of  northeast 
Ohio. 

Encroaching  urban  and  commercial 
de^'el^pment  now  threaten  these  his- 
torical sites.  In  addition  to  the  archeo- 
logical finds,  there  are  preserved  In  this 
region  portions  of  the  historic  Ohio 
Canal  as  well  as  numerous  structures 
from  the  19th  century.  It  would  be  a 
black  mark  on  the  history  of  not  only 
Ohio,  but  also  the  American  people,  if 
these  genuine  reUcs  of  our  historical  past 
should  fall  victim,  as  so  much  else  has, 
to  the  unrelenting  advance  of  urban  and 
commercial  sprawl. 

Besides  Its  history,  the  Cuyahoga  Val- 
ley is  a  land  richly  endowed  with  natural 
beauty  and  breathtaking  landscapes.  The 
area  possesses  a  unique  variety  of  wild- 
life and  foUage,  because  it  is,  as  my  col- 
league Mr.  Seiberlinc  has  pointed  out.  a 
botanical  crossroads.  Needless  to  say, 
once   urbanization   invades    this   virgin 


territory,  the  accompanying  environ- 
mental Impact  of  commercial  develop- 
ment would  have  a  devastating  effect 
upon  the  wildhfe  and  foliage  of  the 
valley. 

At  this  point,  Mr.  Speaker,  I  wish  to 
point  out  to  my*  colleagues  that  we  also 
have  an  obhgation  to  future  generations 
to  preserve  the  natural  beauty  of  this 
region.  As  President  Kennedy  correctly 
said:  ^ 

It  Is  our  task  In  our  time  and  In  our  gen- 
eration to  hand  down  undiminished  to  those 
who  come  after  us,  as  was  hanled  down  to 
us  by  those  who  went  before,  the  national 
wealth  and  beauty  which  is  ours. 

The  establishment  of  the  Cuyahoga 
Valley  Park  would  preserve  this  extraor- 
dinary natural  resource  as  a  recreational 
facility  for  present  and  future  genera- 
tions of  Americans.  Presently,  73  per- 
cent of  the  American  peopl<;  live  in  urban 
areas.  Yet  only  8  percent  of  all  Federal 
recreation  areas  are  located  in  urban 
areas.  In  Ohio  there  are  no  national 
parks  or  Federal  recreation  areas. 

In  1971,  President  Nixon  asked  us  "to 
put  the  parks  where  the  people  are." 
This  bill  is  consistent  with  that  policy. 
It  would  give  all  citizens  access  to  recre- 
ational facihties  in  the  area.  If  enacted, 
this  legislation  would  provide  the  oppor- 
tunity to  enjoy  such  facilities  to  4  million 
inhabitants  of  the  Cleveland-Akron  re- 
gion. Indeed,  I  am  confident  that  many 
more  people,  from  both  within  and  out- 
side of  Ohio,  will  enjoy  the  splendors  of 
this  valley.  Similar  Federal  assLstance 
was  provided  in  the  last  Congress  when 
Gateway  National  Recreation  Area  in 
New  York  Harbor  and  Golden  Gate  Na- 
tional Recreation  Area  near  San  Fran- 
cisco were  estabUshed  as  urban  area 
parks.  Consistent  with  that  expression  of 
congressional  policy,  this  legislation 
seeks  to  establish  a  similar  recreational 
area  in  a  highly  urbanized  region  within 
the  interior  of  the  United  States  where 
the  need  for  recreational  facihties  is  par- 
ticularly acute. 

Critics  have  argued  that  Federal  fimds 
should  be  limited,  if  not  prohibited,  for 
the  establishment  of  this  park  because 
it  is  "regional"  in  nature.  Quite  frankly, 
I  fail  to  understand  this  position.  Indeed, 
all  national  parks  are  ■regional"  in  the 
sense  that  they  are  located  in  one  of  the 
50  States.  Moreover,  it  seems  only  logical 
that  those  citizens  closest  to  a  national 
park  will  use  it  more  frequently  than 
those  who  must  come  from  a  greater  dis- 
tance. But  if  one  were  to  prevent  the 
establishment  of  national  parks  on  the 
ground  that  they  are  "regional"  In  the 
sense  I  have  just  noted— and  this  is  the 
only  basis  I  can  perceive  for  declaring 
the  proposed  park  "regional" — then  I 
submit.  Mr.  Speaker,  there  would  be  no 
national  parks. 

One  of  the  truly  impressive  aspects  of 
this  bill  is  the  degree  of  State  and  local 
cooperation  it  eorrtcmplates,  and  which  it 
has  already  engendered.  The  State  of 
Ohio  has  designated  the  preservation  of 
Cuyahoga  Valley  as  its  No.  1  recreational 
goal.  A  recent  comprehensive  study  of 
northern  Ohio  by  the  Northern  Ohio 
Urban  System  Corp.  has  endorsed  the 
acquisition  of  such  land  in  Cuyahoga 
Comity.  The  plan  has  also  been  endorsed 
by  some  46  State  and  local  organizations 
in   Ohio,   including   major   newspapers. 


city  councils,  historical  and  conservation 
groups,  and  regional  planning  commis- 
sions. Already  the  Clevelapd  and  Akron 
metropolitan  park  districts  have  pur- 
chased 1,625  acres  of  land  within  the 
valley  for  preservation. 

Why  then  the  need  for  Federal  leg- 
islation? 

First  of  all,  the  legislation  contem- 
plates the  establishment  of  a  national 
parlfc  for  use  and  enjoyment  of  all  cit- 
izens in  an  area  rich  in  natural  beauties 
and  national  history. 

Second.  Federal  legislation  would  be 
consistent  with  both  previous  congres- 
sional practice  as  well  as  administration 
policy  statements. 

Third,  and  most  importantly',  the  State 
of  Ohio  simply  carmot  do  it  alone.  The 
fact  of  the  matter  Is,  Mr.  Speaker,  that 
unless  Federal  funds  are  forthcoming, 
there  will  be  no  Cuyahoga  Valley  His- 
torical Park  and  Recreation  Area.  The 
State  of  Ohio  estimates  that  it  will  take 
approximately  20  years  to  purchase  the 
necessary  lands.  During  this  period,  many 
valuable  parcels  of  land  will  be  lost  to 
commercial  development  while  the  State 
attempts  to  raise  sufficient  fimds  to  pur- 
chase the  additional  14,500  acres.  More- 
over, with  the  passage  of  time  and  the 
spread  of  commercial  development  Into 
the  region,  the  cost  of  the  additional 
acreage  will  inevitably  increase. 

We  must  act  now  If  we  are  to  preserve 
these  lands.  If  we  fall  to  act.  we  will  be 
dooming  much  of  this  land  to  commer- 
cial development.  There  comes  a  point 
when  citizens  must  stand  up  and  insist 
that  enough  is  enough.  There  comes  a 
point  where  development  becomes  de- 
structive. I  submit,  Mr.  Speaker,  that  this 
is  such  an  instance.  /^ 

Mr.  VANIK.  Mr.  Speaker,  the  bill  be-- 
fore  us  today  to  create  a  Cuyahoga 
Valley  National  Recreation  Area  in  Ohio 
is  the  result  of  years  of  work  and  popu- 
lar supfxjrt.  Almost  10  years  ago,  the  Sec- 
retary of  the  Interior,  Stewart  Udall, 
toured  the  valley  area  and  recognized  its 
value  as  a  natural  preserve  convenient 
to  major  urban  areas.  Since  then,  area 
legislators,  municipal  governments,  local 
and  national  conservation  groups,  and  a 
multitude  of  clubs  and  organizations 
have  endorsed  and  promoted  the  park — 
over  100  groups  in  all. 

The  approximate  20.000  acres  the  leg- 
islation proposes  to  make  into  Ohio's  first 
national  recreation  area  are  located  in 
an  undeveloped  green  valley  running 
north  and  south  between  Akron  and 
Cleveland.  This  area  is  within  an  hour's 
drive  of  over  5  million  people  and  is  in 
the  heart  of  a  five-State  area  that  cur- 
rently has  less  than  1  percent  of  the  Na^ 
tion's  total  Federal  parklands. 

The  State  of  Ohio  and  local  metropoli- 
tan governments  have  attempted  to  act 
on  their  own  to  make  the  park  a  reality. 
The  State  has  already  spent  over  $6  mil- 
lion to  acquire  lands  tliat  are  threatened 
with  Immediate  development,  and  tlie 
metropolitan  park  boards  of  both  Cleve- 
land and  Akron  have  indicated  their  de- 
sire to  incorporate  their  extensive  land 
holdings  In  the  enacted  Federal  park. 
Quasi-public  organizations  such  as  the 
Boy  Scouts,  the  Blossom  Music  Center — 
the  summer  home  of  the  Cleveland  Sym- 
phony Orchestra — and  the  Hale  Home- 
stead— a   local   historical   society — have 
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also  Indicated  their  full  support  for  the 
park  bill.  They,  too,  plan  t^  allow  incor- 
poration of  their  lands  and  facilities  as 
part  of  the  overall  park  scheme.  Many 
area  residents  have  also  a^eed  to  allow 
scenic  easements  on  their;  property  to 
allow  the  integrity  of  thp  established 
park  to  be  preserved.  { 

Although  the  State  laiil  acquisition 
program  is  proceeding  as  rapidly  as  their 
finances  will  allow,  it  cannot  keep  up 
with  a  combination  of  oi  dinary  price 
inflation  and  speculative  land  invest- 
ment in  the  valley  area,  i  Ithough  over 
1,000  acres  have  been  acq'  ired  through 
the  cooperative  Bureau  of  Outdoor  Rec- 
reation-State of  Ohio  aci  uisition  pro- 
gram, thousands  of  acres  !  till  remain  to 
complete  a  valley  park.  If  the  integrity 
of  the  valley  is  to  be  mail  tained,  all  of 
the  20,000  acres  proposed  in  H.R.  7077 
must  be  protected  throui  ti  either  out- 
right purchase  or  scenic  easement  re- 
strictions. 

Because  the  State-Fed  ;ral  program 
takes  so  long,  it  is  estimat  (d  that  unless 
Federal  acquisition  occurs  shortly,  final 
costs  will  be  doubled.  Th  >  means  that 
whether  Federal  particiaation  is  im- 
mediate and  complete,  or  Jong  term  and 
shared  with  the  State  of  4hio,  tlie  Fed- 
eral Government  will  end|up  paying  the 
same  amount,  because  of  the  inflated 
costs  incurred  under  a  Icfcger  program. 

Ohio  and  the  Midwest"  have  a  pitiful 
lack  of  land  devoted  to  jiational  parks 
and  recreation.  AlthougK  Ohio  is  sixth 
in  population,  it  now  hap  not  a  single 
national  recreation  area  XJb  serve  its  resi- 
dents. Instead.  Ohioans  n^t  drive  most 
of  a  day  to  reach  the  n<terest  national 
parks.  I  hope  that  all  myicolleagues  will 
,  support  H.R.  7077,  both  Jis  one  step  in 
providing  a  more  equitable  distribution 
of  national  park  lands  ai$ong  our  coun- 
try's residents  and  as  a  necessary  action 
to  save  one  of  the  most  beautiful  and  his- 
toric river  valleys  in  the  Ignited  States. 

Mr.  DON  H.  CLAUSEI?.  Mr.  Speaker, 
as  a  cosponsor  of  H.R.  70&7,  to  establish 
the  Cuyahoga  Valley  National  Recrea- 
tion Area.  I  rise  in  strong  support  of  it. 

In  recent  years  the  Congress  has  di- 
rected Its  attention  to  the  serious  short- 
age of  public  recreation  Itmds  near  major 
urban  areas.  This  goal  hap  been  summed 
up  by  the  slogan,  "Put  tie  parks  where 
the  people  are." 

A  significant  step  for 
when  we  successfully  ere; 
Gate  National  Recreatio 
home  State  of  California 
however,  it  has  been  bro 
tention  that  Ohio,  the  six 
in  population  and  one  of  t 
urlianized,  has  no  national  parks  or  rec 
reation  areas.  This  is  a  fad  situation, 
indeed. 

This  bill  is  our  last  ch 
this  by  providing  the  people  in  the  Cleve 
land-Akron  area  with  a  r  icreation  area. 

I  urge  my  colleagues  to  jive  their  sup- 
port to  this  legislation. 

The  SPEAKER.  The  qui  stion  is  on  the 
motion  offered  by  the  g<  ntleman  from 
North  Carolina  (Mr.  Ta-«c.or)  that  the 
House  suspend  the  rules  at  d  pass  the  bill, 
H.R.  7077.  as  amended. 

The  question  was  tak(  n;  and  (two- 
thirds  having  voted  in  fav  ir  thereof)  the 


rd  was  taken 
d  the  Golden 
Area  in  my 
nee  that  time, 
ht  to  our  at- 
largest  State 
most  heavily 


ice  to  correct 


rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  establishment  of 
the  Cuyahoga  Valley  National  Recrea- 
tion Area." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

These  was  no  objection. 


WORLD  FOOD  SITUATION 

Mr,  ERASER.  Mr.  Speaker,  I  move  to 
su.spend  tlie  rules  and  agree  to  the  reso- 
lution (H.  Res.  1399)  expressing  the 
sense  of  the  House  of  Representatives 
with  respect  to  the  world  food  situation, 
as  amended. 

The  clerk  read  as  follows:  1 

Whereas  the  current  world  food  supply.  In- 
cluding reserves.  Is  dangerously  low,  with 
millions  of  people  In  South  Asia  and  In  the 
African  Sabel  facing  famine:  and 

Whereas  higher  prices  for  food,  energy, 
and  fertilizer,  together  with  fertilizer  short- 
ages, are  causing  particular  hardship  to  poor 
developing  nations;  and 

Whereas  rapid  population  growth  aggra- 
vates food  shortages,  and  declliies  In  popula- 
tion growth  rates  historically  have  been  as- 
sociated with  economic  and  social  progress; 
and 

Whereas  the  American  people  have  a  long 
and  proiid  tradition  of  combating  hunger  at 
home  and  abroad;  and 

Whereas  it  is  In  the  Interest  of  the  United 
States  and  of  all  other  nations  to  overcome 
food  shortages,  which  cause  human  suffer- 
ing, breed  economic  and  political  Instability, 
and  raise  food  prices  both  at  home  and 
abroad;  and 

Whereas  the  world  community  has  recog- 
nized the  dimensions  of  the  crisis  by  conven- 
ing the  World  Population  Conference  and 
the  World  Food  Conference  this  year;  and 

Whereas  President  Pord  In  his  address  to 
the  1974  United  Nations  General  Assembly 
recognized  the  urgency  of  the  world  food 
crisis  and  pledged  (1)  substantially  In- 
creased United  States  assistance  to  agricul- 
tural production  programs  In  other  coun- 
tries, (2)  United  States  support  for  an 
International  system  of  food  reserves,  and 
(3)  Increased  United  States  spending  for 
food  shipments  to  needy  nations;  Now, 
therefore,  be  it 

Reaolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that — 

( 1 )  the  United  States  should  vigorously 
pursue  efforts  to  help  poor  countries  (A)  In- 
crease agriculture  production,  especially 
through  labor  Intensive,  small  farm  agricul- 
ture. (B)  promote  economic  and  social  de- 
velopment programs,  and  (C)  assist  In  popu- 
lation programs,  when  requested,  including 
continued  encouragement  of  voluntary  fam- 
ily planning;  and 

(2)  Increased  food  aid  should  be  provided 
as  needed  to  meet  specific  short-term  emer- 
gencies; and 

(3)  planning  should  be  undertaken  im- 
mediately by  appropriate  Government  agen- 
cies to  enable  the  United  States  to  provide 
the  Increased  food  aid.  including  plans  to 
prevent  any  Increased  domestic  inflation  as 


a  result  of  United  States  relief  shipments; 
and 

(4)  all  nations — including  Industrial  and 
food-exporting  countries,  oil  exporting 
countries,  and  the  developing  countries 
themselves — should  Join  in  the  effort  to  com- 
bat food  shortages;  and 

(5)  International  agreement  should  be 
sought  for  a  system  of  food  reserves  to  meet 
food  shortage  emergencies  and  to  provide  In- 
surance against  unexpected  shortfalls  in 
food  production,  with  costs  to  be  equitably 
shared  and  farmers  given  firm  safeguards 
against  market  price  disruption  from  such 
a  system;  and 

(6)  the  President  should  encourage  reduc- 
tion in  domestic  consumption  of  fertilizer 
for  nonfarm  purposes  in  order  to  Increase 
fertilizer  supplies  for  the  production  of  food 
in  this  county  and  in  the  developing  coun- 
tries, and  should  undertake  efforts  to  stimu- 
late increased  world  fertilizer  production 
both  here  and  abroad. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  ERASER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1399, 
concerning  the  world  food  situation,  was 
reported  to  the  House  October  7,  1974, 
with  report  No.  93-1433,  from  the  Com- 
mittee on  Foreign  Affairs.  The  report 
was  directed  in  part  to  the  then-forth- 
coming World  Food  Conference  held  in 
Rome  November  5-16.  Because  of  the 
House  recess,  this  body  did  not  have  an 
opportunity  to  act  on  the  resolution  prior 
to  tlie  Rome  conference.  However,  the 
provisions  of  the  resolution,  which  are 
addressed  to  the  foofd  crisis  and  express 
the  sense  of  the  House  on  measures  to 
deal  with  it,  remain  fully  valid  and  their 
merit  has  been  underscored  by  develop- 
ments since  October. 

The  Foreign  Affairs  Committee  on  No- 
vember 26  received  testimony  from  the 
Hon.  Edwin  M.  Martin,  Coordinator  of 
the  U.S.  Delegation  to  the  World  Food 
Conference,  concerning  the  proceedings 
of  the  conference  and  follow-up  actions. 
Ambassador  Martin  stated  that  in  his 
opinion  House  Resolution  1399  is  in  ac- 
cord with  the  American  objectives  at  tlie 
Rome  conference  and  with  the  confer- 
ence results.  Other  reports  we  have  re- 
ceived on  the  conference  likewise  are 
supportive  of  the  resolution. 

The  World  Food  Conference  adopted 
a  series  of  resolutions  stating  policies 
and  goals  and  calling  for  machinery  to 
help  combat  world  food  shortages.  Fol- 
lowing is  a  summary  of  World  Food  Con- 
ference actions  in  brief: 

Food  production:  The  Conference  agreed 
that  increased  food  production  is  essential 
In  both  developed  and  developing  ureas.  In 
the  case  of  many  developing  countries,  a 
reordering  of  programs,  priorities,  and 
farmer  incentives  is  required  to  stimulate 
production.  The  Conference  also  recognized 
that  additional  funds  will  be  required  to 
help  developing  countries  increase  produc- 
tion. In  this  connection,  the  United  States 
has  supported  the  creation  of  a  voluntary 
fund.  In  Rome,  the  OPEC  countries  recom- 
mended establishment  of  such  a  fund. 
General  approval  was  expressed  at  the  Con- 
ference, and  follow-up  work  by  the  UN  will 
Include    this    proposal.    No    specific    dollar 
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amounts  were  proposed.  In  addition,  a  num- 
ber of  resolutions  were  passed  to  Improve 
nutrition  programs,  child  feeding-,  fertilizer 
development,  and  to  Increase  the  participa- 
tion of  women  in  solving  world  food  prob- 
lems. 

Food  aid:  The  Conference  recommended 
that  food  aid  donor  countries  make  all  ef- 
forts, beginning  tn  1975,  to  provide  commodi- 
ties a.ad  or  financial  assistance  to  ensure 
at  least  10  million  tons  of  grain  per  year 
as  food  aid.  The  Conference  recommended 
that  grain  exporting  and  Importing  coun- 
tries, as  well  as  present  and  potential  finan- 
cial contributors  meet  as  soon  as  possible 
on  Immediate  food  problems.  A  meeting  is 
schedulea  for  Nov.  29  In  Rome, 

World  food  security:  The  Conference  en- 
dorsed the  FAO  undertaking  for  interna- 
tional cooperation  In  establishing  a  world 
nitwork  of  national  grain  reserves.  This 
would  Involve  adoption  of  general  guidelines 
for  national  stockholding  policies  for  grains 
and  the  use  of  International  consultations 
and  exchange  of  Information.  The  Confer- 
ence gave  strong  endorsement  to  the  pro- 
posal that  cereal  producing,  consuming,  and 
trading  nations  join  together  to  accelerate 
Implementation  of  such  a  world  reserve  sys- 
tem. This  Reserve  Coordinating  Group,  as 
It  was  described  by  Secretary  Kissinger  in 
his  speech  at  the  Conference,  will  meet  soon 
to  get  this  activity  under  way. 

Infonnation:  The  Conference  decided  to 
establish  a  Global  Information  and  Early 
Warning  System  on  Food  and  Agriculture, 
described  by  Secretary  Butz  tn  his  Confer- 
ence speech  as  "essential  to  the  whole  objec- 
tive of  Improved  food  security  around  the 
world".  The  Conference  agreed  that  FAO  Is 
the  most  appropriate  organization  to  super- 
vise this  system.  All  governments  were  In- 
vited to  participate. 

Trade:  The  Conference  stressed  the  need 
for  eliminating  trade  barriers,  utilizing  the 
Multilateral  Trade  Negotiations  under  the 
General  Agreement  on  Tarl/Ts  and  Trade 
(GATT),  as  agreed  to  In  the  Tokyo  Declara- 
tion. 

World  Food  Council:  The  Conference  ap- 
proved establishment  of  a  World  Food  Coun- 
cil, an  organization  to  have  coordinating, 
consultative  and  advisory  powers  with  re- 
spect to  food  aid.  Investment,  and  other 
foreign  assistance.  About  25  members  are 
to  be  nominated  by  the  UN  General  Assem- 
bly. 

The  overall  objective  of  the  conference 
was  to  mount  a  campaign  to  wipe  out 
hunger  as  a  scourge  of  mankind.  How- 
ever, the  success  of  this  campaign  will 
depend  not  on  the  conference  as  such 
but  on  what  actions  are  taken  by  the 
international  community  in  cooperative 
efforts  and  by  nations  individually  to 
follow  through  on  the  proposals  set  forth. 

Meanwhile  the  global  food  situation 
continues  to  be  desperately  critical.  We 
all  have  seen  fresh  reports  of  hunger 
and  starvation  in  South  Asia  and 
drought-stricken  Africa.  Populations  are 
expanding  rapidly  in  developing  coun- 
tries. Agriculture  production  must  climb 
even  faster  tor  the  campaign  against 
hunger  to  make  headway,  and  population 
programs  need  to  be  vigorously  pursued. 

House  Resolution  1399  offers  the  House 
an  opportunity  to  stress  global  food  needs 
and  encourage  actions  by  the  United 
States  and  others  to  move  toward  an 
era  in  which  no  man,  woman,  or  child 
will  go  hungry. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  support  passage  of  House  Resolution 
1399,  which  expresses  the  sense  of  the 
House  with  respect  to  what  needs  to  be 
done  about  the  world  food  situation. 


I  know  of  no  more  urgent  problem  both 
for  the  immediate  future  and  for  the 
longer  term.  Today  vast  numbers  of  peo- 
plf'^are  facing  famine.  For  hiunanitar- 
ijtn' reasons,  we  must  help  to  cope  with 
the'  probability  of  serious  and  imminent 
food  emergencies  and  there  is  need  also 
to  plan  ahead,  in  cooperation  with  other 
countries,  to  ti-y  to  avoid  future  famines. 

We  need  a  long  term  program  that 
will  increase  food  production  in  the  de- 
veloping nations  while  encouraging  a 
decline  in  population  growth.  Such  a 
program  is  absolutely  essential  because 
America's  food  surpluses  cannot  any 
longer  provide  the  answer  to  world  hun- 
ger. Unlike  the  fifties  and  the  sixties,  we 
can  no  longer  supply  all  the  hungry  of 
the  world  from  our  own  overflowing 
granaries. 

I  hope  that  one  of  the  main  results 
of  the  recent  world  food  conference  in 
Rome  will  be  a  greater  realization  of  the 
interdependence  of  all  nations  so  that 
we  can,  and  will,  work  together  to  alle- 
viate food  shortages  and  thus  relieve 
man's  miseries  in  a  troubled  world. 

Mr.  FRASER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman    from    Wisconsin    (Mr.    Za- 

BLOCKI> . 

Mr.  ZABLOCKI.  Mr.  Speaker,  as  a 
congressional  adviser  to  the  U.S.  Dele- 
gation to  the  World  Food  Conference 
and  chairman  of  a  special  Foreign  Af- 
fairs Committee  mission  which  attended 
the  conference,  I  wish  to  join  in  urging 
passage  of  House  Resolution  1399  as  it 
was  approved  by  the  committee. 

We  all  can  share  in  the  "resolve"  un- 
dertaken at  the  Rome  conference — 

That  all  governments  should  accept  the 
removal  of  the  scourge  of  hunger  and  mal- 
nutrition, which  at  present  afflicts  many  mil- 
lions of  human  beings,  as  the  objective  of 
the  International  community  as  a  whole,  and 
accept  the  goal  that  within  a  decade  no 
child  will  go  to  bed  hungry,  that  no  family 
will  fear  for  its  next  day's  bread,  and  that  no 
human  being's  future  and  capabilities  will 
be  stunted  by  malnutrition. 

Whether  the  various  recommendations 
adopted  by  the  World  Food  Conference 
will  lead  to  an  effective  campaign  to  wipe 
out  food  shortages  depends  on  actions 
taken  hereafter  by  the  international 
community  and  by  individual  nations 
themselves.  House  Resolution  1399  rec- 
ognizes the  dimensions  of  the  food  crisis 
and  will  encourage  measures  to  deal  with 
it. 

I  wish  to  stress  that  the  central  task 
must  be  to  increase  agricultural  produc- 
tion within  the  developing  countries. 
They  must  make  the  main  effort  them- 
selves, although  we  can  contribute  sig- 
nificantly in  this  undertaking. 

We  also  can  ship  food  to  meet  specific 
emergencies.  However  tiiere  are  limits 
to  what  we  can  send,  and  even  America's 
usually  bountiful  harvests  are  not 
enough  to  feed  the  growing  demand. 

We  have  been  generous  in  the  past  in 
providing  food  production  assistance 
and  shipments  to  the  less  fortimate  peo- 
ple of  the  world.  It  is  in  our  proud  tradi- 
tion that  we  liave  done  what  we  can  to 
combat  himger  both  at  home  and 
abroad — and  we  will  continue  to  do  so. 

House  Resolution  1399  comes  before 
us  at  a  time  of  increased  efforts  by  the 


United  States  in  the  campaign  against 
htmger.  In  facing  critical  global  food 
needs,  I  feel  certain  that  the  American 
people  are  willing  to  respond  to  a  leader- 
ship call  which  may  affect  our  Ufestyles 
provided  that  impoverished  countries 
take  urgent  measures  themselves. 

Mr.  FREL.INGHUYSEN.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Iowa  (Mr.  Gross). 

Mr.  GROSS.  Mr.  Speaker,  this  resolu- 
tion contains  some  very  fine  sentiment, 
such  as  that  to  be  found  in  paragraph  5 
of  the  resolving  clause  which  states  as 
follows : 

.  .  .  international  agreement  should  be 
sought  for  a  system  of  food,  reserves  to  meet 
food  shortage  emergencies  and  to  provide  In- 
surance against  tinexpected  shortfalls  in 
food  production,  with  costs  to  be  equitably 
shared  and  farmers  given  firm  safeguards 
against  market  price  disruption  from  such 
a  system. . ,  . 

I  wonder  who  is  going  to  give  the  farm- 
ers of  this  countrj'  the  assurance  that 
they  are  not  going  to  have  to  pay  a  pen- 
alty for  aU-out  production? 

Then  in  the  sixth  paragraph  of  the 
resolving  clause,  it  states: 

.  .  .  and  the  President  should  encourage  re- 
duction in  domestic  consumption  or  fertilizer 
for  nonfann  purposes  in  order  to  Increase 
fertilizer  supplies  for  the  production  of  food 
In  this  country  and  in  the  developing  coun- 
tries, . . . 

I  wonder  if  this  will  apply  as  well  to 
the  White  House  lawTi?  I  wonder  if  it 
will  apply,  for  instance,  to  Lafayette 
Park  right  across  the  street  on  Pennsyl- 
vania Avenue  from  the  White  House, 
where  I  understand  there  are  large  piles 
of  commercial  fertilizer  ready  to  be  used 
with  regard  to  some  kind  of  a  restora- 
tion or  improvement  of  that  park? 

These  are  fine  sentiments,  but  I  won- 
der who  is  going  to  enforce  the  sentiment, 
if  you  can  call  it  that,  or  encourage  the 
sentiment,  or  do  something  about  the 
sentiment  expressed  in  this  resolution? 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  for  yield- 
ing me  this  time. 

The  phrases  that  the  gentleman  from 
Iowa  (Mr.  Gross)  has  just  quoted  from 
the  resolution  have  troubled  me  too,  and 
yet  I  had  the  assurances  from  several 
sponsors  in  the  committee  that  the  lan- 
guage on  page  3  which  refers  to  a  system 
of  food  reserves  does  not  contemplate  the 
food  reserves  being  held  by  the  Govern- 
ment. 

I  would  certainly  not  want  to  endorse 
a  resolution  that  calls  for  the  owner- 
ship of  food  reserves  by  the  U.S. (Govern- 
ment. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  will  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

The  key  words  are  "food  production," 
not  "reserves" — food  production  with 
costs  to  be  equitably  shared,  and  Ameri- 
can farmers  provided  with  safeguards 
against  taking  a  beating  in  prices  on 
their  production.  I  am  talking  about  pro- 
duction, not  reserves. 
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Mr.  PINpLEY.  I  see  tie  words,  but. 
frankly.  I'^do  not  see  Urn  gentleman's 
point.  5 

Mr.  GROSS.  If  Americi's  farmers  go 
Into  all-out  production  to  ftake  care  of  a 
worldwide  food  shortage  Is  referred  to 
in  this  resolution,  are  the^  assured  that 
they  will  get  fair  and  reasonable  cost-of- 
production  prices  for  whaCthey  produce? 
Who  is  going  to  provide  t&at  assurance? 

Mr.  FENDLEY.  It  is  my  hope,  I  will  say 
to  the  gentleman,  that  we  will  not  em- 
bark upon  a  system  of  Government-held 
stockpiles,  and  that  tlie  farmers  will  have 
the  safeguards  of  the  supply-demand 
forces  of  the  marketplace  to  protect 
them  as  they  do  presently  and  as  they 
have  in  the  past. 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  it  all  begins  with  produc- 
tion. The  reserve  situaticft  comes  after 
production. 

Mr.  FINDLEY.  Mr.  Speaker,  I  find 
especially  appealing  the  language  of 
page  2  which  urges  the  U.S.  to  help  poor 
countries  improve  their  own  agricultural 
production.  It  is  my  hope  that  the  next 
Congress  will  help  to  finance  the  estab- 
lishment of  rural  universities  in  hungi-y 
nations  patterned  after  the  land-grant 
colleges  and  universities  which  have 
benefitted  so  greatly  American  agricul- 
ture, ^^wi 

Before  the  U.S.  land-gfa^t  system  was 
inaugurated  a  century  ago,  American 
agriculture  was  backward — beliind  the 
times.  ; 

Land-grant,  with  its  ^lassroom  in- 
struction, practical  research  and  exten- 
sion directly  to  the  farmei^,  brought  oixr 
agriculture  to  its  presen|  preeminent 
position.  I 

Ours  is  the  only  Naticfti  which  has 
placed  such  emphasis  on  the  education  of 
farmers,  and  the  fruits  Are  before  us. 
Therefore,  it  seems  to  me  irfudent  for  the 
Congress  to  help  hungry  Rations  meet 
their  own  future  problems  Ihrough  agri- 
cultural education.  In  the  longterm,  I  am 
convinced,  this  will  prevent  famine. 

Fortunately,  under  the  leadership  of  a 
group  of  U.S.  land-grant  ilniversities, 
several  successful  rural  universities  of  the 
land-grant  type  have  already  been 
established  in  India  and  elswhere.  Con- 
gress should  be  inspired  by  this  example. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Whalen  ) . 

Mr.  WHALEN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  1399  ex- 
pressing the  sense  of  the  House  with  re- 
spect to  the  world  food  situation. 

I  am  one  of  the  100  House  Members 
who  have  sponsored  similar  resolutions. 
I  endorse  House  Resolution  1399  because 
it  also  demonstrates  our  Nation's  sensi- 
tivity and  understanding  of  the  complex- 
ity and  seriousness  of  the  global  food 
problem.  In  addition,  this  legislation  rec- 
ognizes the  need  for  both  our  own  and 
international  efforts  to  assist  the  over 
1  billion  people  now  threatened  by 
widespread  famine  and  starvation.  Fi- 
nally, the  resolution  expresses  our  desire 
to  cooperate  in  endeavors  to  achieve  that 
immediate  goal  and,  ultimately,  to  help 
these  people  feed  themselves. 

It  should  be  noted  that  the  principles 
and  proposed  action^  contained  In  the 


resolution  coincide  with  those  advanced 
during  the  recent  Rome  World  Food 
Conference  which  was  convened  by  the 
United  Nations  at  the  Initiative  of  Secre- 
tary of  State  Kissinger.  These  ap- 
proaches, if  Implemented,  will  be  a  major 
force  in  reshaping  international  food 
production  and  distribution.  Thus,  the 
enactment  of  House  Resolution  1399  can 
make  a  significant  and  positive  Impact 
on  endeavors  to  deal  with  the  global  food 
situation. 
The  resolution  emphasizes  that: 
The  American  people  have  a  long  and 
proud  tradition  of  combating  hunger  at 
home  and  abroad. 

By  passing  this  legislation,  we  will  in- 
dicate that  our  concerns  have  not  been 
lessened  by  the  growing  magnitude  of  the 
present  crisis. 

Mr.  Speaker  and  my  colleagues,  I  be- 
lieve it  is  incumbent  upon  us  in  the  House 
to  support  vigorously  this  resolution. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Delaware 
(Mr.  Du  Po^T)  such  time  as  he  may 
desire. 

Mr.  DU  PONT.  I  thank  tlie  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
resolution.  I  am  a  cosponsor  of  it,  but 
I  do  not  think  I  can  simply  support  the 
resolution  and  not  take  the  opportunity 
to  comment  on  a  serious  failing  in  its 
content.  That  is:  that  it  does  not  begin 
to  recognize  the  seriousness  of  the  popu- 
lation part  of  this  equation.  We  can  talk 
here  in  this  Chamber  as  long  as  we  want 
to  about  the  need  to  provide  food  for 
hungry  people  around  the  world,  but  the 
fact  of  the  matter  is  that  unless  we  con- 
trol population  growth  rates  in  this 
world,  we  are  never  going  to  be  able  to 
feed  all  of  the  hungry  people.  We  can 
produce  people  in  this  world  faster  than 
we  can  grow  wheat,  so  I  would  urge  that 
the  Members  recognize  that  we  have  a 
serious  problem  in  population  planning 
around  the  world,  and  that  we  begin  to 
focus  more  of  our  attention  on  that  part 
of  the  problem  as  opposed  to  just  trying 
to  grow  more  grain. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  DU  PONT.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding.    ,  \ 

I  want  to  commend  theV  gentleman 
from  Delaware.  We  have  been  holding 
hearings  on  the  growth  of  the  world  pop- 
ulation and  food,  and  we  find  that  the 
comments  of  the  gentleman  from  Dela- 
ware are  disastrously  true. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

I  doubt  very  much  if  anyone  can  solve 
the  food  problem  in  India  until  the  In- 
dians do  something  about  killing  off  the 
2'2  billion  rats — r-a-t-s — that  each 
year  consume  untold  quantities  of  food 
and  feed  grains.  Four  times  the  popula- 
tion of  India  is  the  rat  population  of 
India.  How  can  India  feed  rats  in  such 
numbers  and  still  have  food  for  humans? 


Mr.  DU  PONT.  I  V.111  ^ay  to  the  gen- 
tleman I  am  not  an  expert  on  rats,  but 
I  am  concerned  with  population  growth 
Perhaps  if  we  had  fewer  rats,  we  would 
have  more  grain,  but  we  would  still  need 
fewer  people  to  consume  that  grain.  We 
do  have  a  real  population  problem. 

Mr.  SYMMS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  wonder  if  the  gentleman  can  tell  me: 
On  page  3,  lin^|l^,  it  says: 

The  PresldenT  should  encourage  reduc- 
tion in  domestic  consumption  of  fertUlzer 
for  nonfarm  purposes. 

Does  this  mean  that  we  are  supposed 
to  stop  fertilizing  our  yards,  and  some- 
how this  will  make  an  impact  on  the 
world  food  situation? 

Mr.  DU  PONT.  I  think  the  Intent  of  the 
resolution — and  this  is  not  a  section 
I  drafted — was  to  point  up  that  very 
problem.  Yes.  we  are  going  to  need  all 
the  fertilizer  we  can  have  to  grow  the 
food  we  need  and  we  are  going  to  have 
to  look  to  see  how  we  fertilize  some  of 
our  lands  other  than  those  used  in  food 
production.  »■, 

Mr.  SYMMS.  I  thank  the  gentleman 
from  Delaware. 

Mr.  FRASER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ar- 
kansas   ( Mr.   Alexander  ) . 

Mr.  ALEXANDER.  Mr.  Speaker,  dur- 
ing the  past  several  years  we  have  seen 
some  dramatic  changes  in  the  enuncia- 
tion of  U.S.  foreign  policy.  Many  of  our 
leaders  have  seen  the  need  to  change 
the  national  food  policy  as  it  plays  a 
bigger  role  in  foreign  affairs.  We  have 
heard  during  debate  today  that  the  U.S. 
representatives  to  the  United  Nations 
have  proclaimed  in  New  York;  that 
spokesmen  for  our  Nation  have  con- 
ferred at  the  World  Pood  Conference  in 
Rome  and,  now  the  Foreign  Affairs  Com- 
mittee is  resolving  in  the  halls  of  Con- 
gress. 

Even  so.  there  appears  to  be  a  great 
gulf  that  separates  the  promised  pro- 
noimcement  of  foreign  policy  from  the 
reality  national  policy,  which  to  me 
shows  how  unprepared  we  are,  as  a  Na- 
tion, to  accept  the  new  challenge  placed 
on  a  major  power  in  an  era  of  scarcity 
and  starvation. 

Mr.  Speaker,  this  legislation  is  a  step 
in  the  right  direction  but  I  submit  that 
more  is  needed. 

It  is  now  time  to  bring  about  a  mar- 
riage between  foreign  policy  and  nation- 
al policy.  If  we  are  indeed  to  use  food  as  a 
tool  of  diplomacy,  it  is  necessary  for  this 
Congress  to  change  the  outmoded  and 
obsolete  farm  programs  which  were  de- 
signed in  surplus  years  to  protect  grow- 
ers from  the  pains  of  overproduction  and 
replace  them  with  new  up-to-date  legis- 
lation which  would  permit  the  American 
farmer  to  produce  for  a  global  market 
and  for  the  world's  needs. 

Gentlemen,  to  that  end  I  have  intro- 
duced the  Rice  Act  of  1974  which  is 
scheduled  for  consideration  at  the  end  of 
the  program  this  week.  If  the  Committee 
on  Foreign  Affairs  indeed  wishes  to  do 
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something  about  world  hunger  and  the 
food  crisis  let  us  join  together  and  sup- 
port the  Rice  Act  which  will  supply  more 
food  for  the  people  of  the  world. 
[From  the  Wall  Street  Journal,  Nov.  6,  1974] 
The  Rice  Question 

A  week  when  there  is  a  gloomy  minded 
World  Food  Conference  in  Rome  would  seem 
to  be  a  good  time  to  bring  up  one  of  the 
failures  of  U.S.  food  policy — one  that  could 
soon  be  corrected  by  the  post-election  Con- 
gress If  it  only  would. 

It  has  to  do  with  the  Rice  Act  of  1974, 
which  is  languishing  in  the  House  Rules 
Committee  after  two  unsuccessful  attempts 
to  pry  it  out.  It  would  end  acreage  allot- 
ments on  rice,  putting  it  under  the  same 
target  price  support  system  recently  applied 
to  wheat  and  some  other  crops.  In  all  like- 
lihood, this  would  bring  about  an  expansion 
of  U.S.  rice  production  that  might  help  as- 
suage the  present  and  prospective  hunger 
they  are  talking  about  in  Rome  this  week. 

Having  the  rice  act  bottled  up  in  Rules 
Is  particularly  frustrating  because  it  is  not 
all  that  controversial.  It  has  wide  support 
from  consumer  groups,  processors,  exporters 
and  others  who  might  benefit  from  greater 
production  and  lower  prices.  Botli  President 
Ford  and  the  USDA  are  publicly  backing  it. 
And  eyen  some  influential  rice  state  legis- 
lators. Including  Senators  Eastland  and  Mc- 
Clellan,  have  given  their  blessing. 

The  problem  seems  to  He  mainly  with 
the  influence  in  the  Rules  Committee  of  a 
handful  of  Congressmen  with  rice-growing 
constituents  in  Texas,  Louisiana  and  Cali- 
fornia. And  the  reasons,  while  not  very  de- 
fensible, are  at  least  ujiderstandable.  Acre- 
age allotments  represent  a  valuable  franchise 
particularly  In  those  states  where  it  is  dif- 
ficult to  open  up  new  rice  growing  areas. 
Land  that  has  a  rice-growing  allotment  is, 
by  and  large,  more  valuable  as  a  result  and 
removal  of  the  allotment  might  lower  its 
value. 

But  such  considerations  hardly  serve  the 
national  interest  or  enhance  the  world  image 
of  American  farmers  and  their  representa- 
tives in  Congress.  By  one  estimate  the  re- 
moval of  acreage  allotments  would  allow 
eventual  expansion  of  U.S.  rice  acreage  to 
4.1  million  from  a  present  2.5  million.  About 
40'y  of  U.S.  production  goes  for  export  al- 
ready and  it  could  be  assumed  that  most  of 
the  added  production  would  go  abroad  as 
well.  Since  U.S.  rice  production  tends  to  be 
highly  mechanized  and  efficient,  this  could 
contribute  substantially  to  the  world  supply. 

If  the  new  law  doesn't  make  it  out  of 
committee,  the  USDA  could  even  be  forced 
by  the  existing  formula  to^but  acreage  allot- 
ments for  next  year.  The  formula  Is  geared 
to  inflation  and  other  factors  that  are  not 
totally  related  to  world  demand.  A  cut 
hardly  seems  an  appropriate  goal  undtr 
present  circumstances,  especially  since  even 
the  new  bill  would  protect  farmers  against 
any  really  serious  decline  in  the  world  price. 

World  food  conferences  are  fine,  but  the 
U.S.  delegation  along  with  a  good  many  other 
national  representatives,  might  do  a  lot 
more  for  the  world's  underfed  if  they  could 
use  their  influence  more  eJTectively  on  the 
folks  back  home. 

IProm  the  New  York  Times,  Sept.  30.  19741 
Rice  for  the  Hungry 
The  Rules  Committee  of  the  House  of 
Representatives  is  reconsidering  its  .refusal 
to  let  the  full  House  vote  on  a  bill  that 
would  lower  the  cost  of  rice  to  a  hungry 
world.  The  bill,  which  would  lift  much  of 
the  restriction  on  rice  growing,  would  bene- 
fit not  only  the  poor  consumer  in  America's 
cities  but  also  those  Arkansas  and  Missis- 
sippi farmers  who  would  gladly  substitute 
rice  for  more  economically  uncertain  crops 
but  cannot  do  so  because  of  present  Govern- 


ment-Imposed limitations.  That  explains 
the  bill's  unusual  combination  of  support 
from  Congressmen  so  rarely  in  tandem  as 
Representatives  Rangel  of  New  York  and 
Whitten  of  Mississippi. 

Beyond  Its  direct  beneficiaries,  the  bill 
would  provide  additional  hope  for  literally 
millions  of  hungry  people  in  a  world  in  which 
food  production  must  rise  by  at  least  2 
per  cent  a  year  Just  to  keep  pace  with  the 
mounting  population.  Ironically,  on  the 
same  day  that  the  Rules  Committee,  by  a 
tie  vote,  appeared  to  doom  the  Rice  Act  of 
1974,  President  Ford  was  telling  the  Unit«d 
Nations  of  his  desire  to  export  more  Ameri- 
can food  to  the  poorer  countries  of  the 
world. 

No  one  Is  overtly  in  favor  of  limiting  food 
supply  in  a  world  of  malnutrition,  starva- 
tion, ever-rising  prices  and — as  a  conse- 
quence of  these— severe  social  unrest.  But 
indirectly  that  is  the  effect  of  pressures  from 
the  rice-growers  of  California.  Texas  and 
Southwest  Louisiana.  Having  known  hard 
times  and  the  harsh  effect  of  surplus  crops 
on  their  own  fortunes,  many  are  leery  of  un- 
regulated prodxiction.  They  are  satisfied 
with  their  allotments  under  the  present 
law  and  rely  on  the  crutch  of  price  supports 
should  it  be  needed.  They  do  not  want  to 
exchange  these  for  an  increased  competi- 
tion, which  presumably  would  lower  prices. 
In  a  world  of  growing  food  scarcity,  super- 
protection  for  the  few  becomes  unconscion- 
able at  the  price  of  life  itself  for  millions  of 
others.  Such  is  the  demand  for  rice  today 
that  the  price  would  not  in  any  case  sink 
to  a  degree  that  would  seriously  damage  the 
producers  of  that  commodity.  Indeed,  about 
all  that  anyone  hopes  is  that  the  price  may 
finally  be  stabilized  for  rice  consumers,  who 
have  already  seen  the  cost  of  this  filling  sub- 
stitute for  more  expensive  foods  double  in 
the  last  year. 

The  Rice  Act  should  by  all  means  be  re- 
ported out  favorably — and  in  time  to  allow 
a  vote  in  both  bouses  before  the  Congres- 
sional session  expires.  There  is  little  doubt 
as  to  how  that  vote  would  go. 

[From  the  Washington  Post,  Aug.  7,  1974] 
The  Politics  of  Rice 

Millions  of  people  abroad  are  hungry.  The 
official  policy  of  the  United  States  is  to  try 
and  help  feed  them.  And  the  United  States 
urgently  needs  to  earn  money  in  foreign 
trade.  Thus  do  moral,  political  and  eco- 
nomic considerations  combine  to  provide  an 
overwhelming  rationale  for  the  Rice  Act  of 
1974,  which  faces  its  crucial  hurdle — in  the 
House  Agriculture  Committee^today. 

You  don't  have  to  be  a  farmer  to  under- 
stand. For  20  years  rice  has  been  grown  in 
this  country  under  a  system  of  "Eillot- 
ments" — rights  to  grow  it — managed  by  the 
Agriculture  Department.  An  allotment  to 
raise  rice  on  an  acre  in  the  Sacramento 
Valley  now  costs  $400.  This  system  was  de- 
signed In  the  surplus  years  to  protect  rice 
growers  from  the  pains  of  overproduction. 
Now,  however,  world  market  demand  for  rice 
is  extremely  strong.  The  United  States  grows 
only  two  per  cent  of  the  world's  rice  but  pro- 
vides a  quarter  of  the  rice  in  world  trade. 
The  country  should  be  responding  to  that 
demand,  and  that  opportunity  for  profits, 
but  it's  not,  chiefly  because  growers  in  the 
California  and  Texas  rice  regions  enjoy  the 
way  the  allotment  system  spares  them  from 
the  vicissitudes  of  competition.  Thes^grow- 
ers  are  well  represented  on  the  Agriculture 
Committee,  whose  chairman  is  Rep.  W.  R. 
Poage   (D-Tex.). 

The  Rice  Act  of  1974  Is  being  offered  by 
Rep.  Bill  Alexander  (D-Ark.),  who  comes 
from  the  nation's  third  largest  rice  region, 
the  lower  Mississippi  Valley.  His  bill  would 
suspend  the  allotment  system  for  a  trial  pe- 
riod of  three  years,  thus  allowing  new  growers 
to  get  into  the  business  and  produce  for  the 


world  market.  Mr.  Alexander  estimates  that 
next  year  new  rice  exports  could  bring  in  as 
much  as  $400  million.  The  Agriculture  De- 
partment, which  can  hardly  be  accused  of 
having  a  regional  bias,  agrees. 

The  Secretary  of  State  supports  this  legis- 
lation for  the  contribution  it  can  make  to 
fulfilling  the  America  foreign-policy  goal 
of  coping  with  world  hunger.  The  Secre- 
taries of  Treasury  and  Commerce  support  it 
for  Its  potential  contributions  to  the  na- 
tional economy.  The  Secretary  of  Agriculture, 
eager  to  expand  export  markets  and  remove 
old  domestic  controls,  supports  It  too.  Only 
certain  special  farm  Interests — the  other  rice 
regions  and  the  American  Farm  Bureau — 
seem  to  be  in  opposition.  But  the  national 
Interest  deserves  to  prevail. 

Mr.  FRASER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Washington  <Mr. 
Foley  I  such  time  as  he  may  consume. 
Mr.  FOLEY.  Mr.  Speaker,  the  recently 
concluded  World  Food  Conference  em- 
phasizes the  growing  threat  of  world 
famine  which  could  affect  literally  mil- 
lions of  people,  particularly  those  in  the 
Indian  subcontinent  and  in  Africa.  The 
United  States  has  always  been  a  country 
which  has  responded  with  great  human- 
ity and  generosity  in  the  face  of  famine 
whenever  that  occurred  in  the  world  and 
I  am  sure  we  will  again,  but  the  dimen- 
sions of  the  present  danger  are  so  great 
that  there  is  a  need  for  a  greater  inter- 
national cooperation  and  commitment 
and  contribution  to  create  the  reserves 
of  not  only  immediate  food  aid  but  also 
of  the  kind  of  investment  in  agriculture 
and  developing  countries  to  make  it 
possible  to  meet  the  demands  presented 
by  increasing  population  growth. 

The  United  States  cannot  become  the 
residual  supplier  of  food  aid  for  the 
world.  There  is  a  particular  need  I  think 
to  involve  those  newly  rich  countries  of 
the  Middle  East  who  have  no  food  pro- 
duction but  who  have  enormous  revenues 
w.'iich  could  be  charmeled  for  interna- 
tional cooperation  into  agricultural  de- 
velopment as  well  as  immediate  food  aid. 
I  think  this  resolution  sets  forth  the  key 
elements  in  not  only  our  policy  as  a 
nation  but  also  our  policy  of  cooperation 
with  other  nations  to  meet  what  Is  pres- 
ently the  greatest  challenge  that  hu- 
manity faces,  the  challenge  of  feeding 
the  people  of  the  world. 

Mr.  Speaker,  I  urge  the  Members  to 
adopt  this  resolution. 

Mr.  FRASER.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Hawaii  (Mr. 
Matsunaga*  . 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  1399.  a 
resolution  to  express  the  sense  of  the 
House  of  Representatives  in  favor  of  the 
active  participation  of  the  United  States 
in  alleviating  the  w^orld  food  crisis. 

The  dwindling  of  large  U.S.  grain  sur- 
pluses to  their  lowest  levels  since  1948, 
the  worldwide  decrease  in  grain  produc- 
tion, and  the  corresponding  spiraling 
cost  of  food  have  caused  Americans  to 
become  keenly  aware  of  the  gravity  of 
the  world  food  situation. 

Presently,  conservative  estimates  are 
that  over^OO  million  human  beings  are 
suffering  from  malnutrition  or  facing 
starvation.  If  the  world  food  supply  was 
evenly  distributed  among  all  people, 
everyone  in  the  world  would  go  hungr>'. 
And  the  situation  is  worsening,  for  more 
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and  more  food  is  being  Consumed  than 
is  being  produced,  as  the  world  popula- 
tion continues  to  grow  in  geometric  pro- 
gression. 

Experts  in  the  field  all  seem  to  agree 
that  there  can  be  no  solution  to  the  food 
shortage  without  a  solutidn  to  the  popu- 
lation grgwth  problem.  A  cursory  exam- 
ination of  world  population  growth  re- 
veals that  world  food  production  cannot 
possibly  keep  pace.  It  toolc4  million  years 
for  world  population  to  teach  2  billion. 
In  only  the  last  30  years  this  population 
has  expanded  to  3.8  billion.  At  the  pres- 
ent growth  rate  of  2  percent  per  year 
this  number  will  double  in  the  next  26 
years,  raising  world  population  to  more 
than  T.-2  billion  people.  And,  of  course, 
growth  "Will  not  stop  even  then. 

What  we  are  witnessing  is  the  natural, 
inevitable  result  of  uncontrolled  human 
reproduction.  Historically,  very  few  at- 
tempts at  control  have  been  successful. 

Tragically,  food  supply  will  increase 
only  by  a  small,  fixed  amount— perhaps 
75  to  80  percent — in  the  next  26  years. 
With  the  population  doubling  in  that  pe- 
riod, the  gap  between  food  production 
and  demand  for  food  will  become  even 
greater.  The  situation  will  drastically 
worsen  in  the  years  ahead  unless  dramat- 
ic positive  action  is  taken. 

House  Resolution  1399  supports  the 
necessary  dual  approach :  increasing  food 
production  and  stabilizinc  population. 
This  kind  of  two-pronged  attack  is  the 
only  one  which  promises  a  resolution  of 
the  food  crisis  which  stares  us  in  our 
face. 

If  we  are  to  succeed,  an  international 
plan  must  be  developed  to  stabilize  world 
population.  This  plan  necessarily  will  en- 
tail providing  birth  control  information 
and  assistance  to  every  woman  of  child- 
bearing  age  in  the  world  who  wishes 
voluntarily  to  limit  her  family's  size  or 
space  her  children  more  widely.  A  major 
reduction  in  fertility  is  essential. 

As  early  as  1966,  I  introduced  the 
pioneer  family  planning  amendment  to 
Public  Law  480,  the  food  for  peace  pro- 
gram. This  amendment  was  adopted  and 
a  fertility  control  program,  using  surplus 
American-owned  rupees  which  by  treaty 
could  be  spent  only  in  India,  was  initi- 
ated. During  the  first  year  of  operation, 
more  than  a  million  lUDs  were  inserted 
in  young  mothers  and  a  million  men 
imderwent  vasectomy — all  on  a  volun- 
tary basis.  By  the  third  year  of  the  pro- 
gram India's  population  growth  rate  was 
reduced  by  10  percent — a  phenomenal 
success.  Unfortunately  the  program  has 
been  neglected  in  recent  years  and  India's 
population  now  grows  by  about  12  million 
a  year.  But  this  is  an  example  of  what 
can  be  accomplished  by  a  determined 
people. 

Together  with  family  planning  Assist- 
ance, developing  countries  must  also  have 
the  assistance  required  to  increase  food 
production.  As  Secretary  of  State  Kis- 
singer told  the  World  Food  Conference  in 
Rome  earlier  this  month : 

New  technologies  must  be  developed  to  In- 
crease yields  and  reduce  costs,  making  use  of 
the  special  features  of  their  labor-intensive, 
capital-short  economies. 

One  of  the  Immediate  devices  for  de- 
veloping these  new  technologies,  I  am 


proud  to  point  out.  Is  another  Matsunaga 
amendment  to  the  Food  for  Peace  Act, 
one  which  authorizes  the  establishment 
of  research  centers  for  the  study  of  trop- 
ical and  subtropical  agriculture.  Up  to 
$33  million  could  be  allocated  to  this 
study,  but  the  program  as  yet  has  re- 
ceived no  significant  funding.  Particu- 
larly at  the  University  of  Hawaii,  where 
there  exists  already  a  sophisticated  col- 
lege of  tropical  agriculture,  the  estab- 
lishment of  a  research  center  could  yield 
tangible,  relatively  quick  gains  in  tropi- 
cal and  subtropical  agriculture  technol- 
ogy. 

The  most  important  technological  in- 
novation in  recent  years  has  been  the 
agricultural  "green  revolution."  The  de- 
velopment and  use  of  high-yield  rice  and 
wheat  strains  can  dram.itically  raise  pro- 
duction levels  in  many  countries.  Unfor- 
tunately, much  of  the  green  revolution's 
potential  has  been  squandered  by  im- 
proper use  of  its  techniques.  The  promise 
of  the  green  revolution  is  still  great,  but 
remains  ju=t  a  promise.  Without  a  means 
of  bringing  adequate  supplies  of  fertil- 
izer, water  and  fuel  to  the  available  land, 
the  new  seeds  can  only  do  limited  good. 

By  adopting  the  pending  resolution  we 
will  show  our  support  for  more  equitable 
and  productive  distribution  of  available 
fertilizer  and  aid  programs  for  greater 
fertilizer  production  at  costs  which  de- 
veloping nations  can  afford.  Also,  while 
we  cannot  control  weather,  we  will  en- 
dorse programs  for  water  resource  plan- 
ning in  developing  countries  to  help  them 
cope  with  adverse  weather  conditions. 
Finally,  we  will  indicate  our  support  for 
the  establishment  of  food  reserves  to  pro- 
vide short  term  relief  for  fellow  human 
beings  who  are  starving  to  death,  until 
food  production  can  be  increased. 

Responsible  governments  of  the  world 
recognize  the  seriousness  of  the  food  and 
population  growth  problems.  This  was 
demonstrated  by  the  two-week  United 
Nations  World  Populitioi.  Conference  in 
Augast,  which  attracted  2,500  delegates 
from  140  countries  to  Bucharest,  and  by 
the  World  Food  Conference  held  this 
month  in  Rome.  However,  the  proof  of 
the  pudding  is  in  the  eating,  and  a  world 
conference  on  population  or  food  Is  only 
as  effective  as  the  concrete  programs 
which  are  implemented  internationally 
as  a  result  of  the  conference.  Passage  of 
House  Resolution  1399  will  establish  our 
support  for  constructive  urograms. 

I  urge  the  overwhelming  approval  of 
this  resolution. 

Mr,  FRASER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  pay  trib- 
ute to  the  gentleman  from  Delaware 
(Mr.  Du  PoNT)  and  the  gentleman  from 
Iowa  <Mr.  Culver)  who  were  very  much 
involved  In  the  presentation  of  the  Ini- 
tial resolutions  to  our  committee  dealing 
with  food  and  food  population  problems. 

The  gentleman  from  Delaware  iMr. 
DU  PoNT)  referred  particularly  to  tlie 
very  urgent  problem  of  population 
growth.  The  gentleman  from  Delaware 
Is  the  sponsor  of  an  amendment  in  our 
foreign  assistance  bill,  which  is  sched- 
uled to  be  on  the  floor  tomorrow,  which 
will  increase  the  amount  of  money  the 
United   States   is   contributing   to   deal 


with  population  problems. 

I  might  add  that  the  al'^.  bill  to  come 
before  us  tomorrow  also  increases  the 
contribution  of  the  United  States  In 
helping  third  world  countries  develop 
their  agricultural  production  and  their 
ruraj  economies.  Therefore  the  foreign 
assistance  measure  which  we  will  be  tak- 
ing up  tomorrow  in  many  important  ways 
will  be  responsive  to  this  resolution. 

I  would  Also  like  to  point  out  that  one 
of  the  conclusions  we  reached  in  the  sub- 
committee was  that  there  is  enormous 
potential  in  the  very  small,  labor  inten- 
sive farm  plots  that  are  characteristic  of 
tliird  world  countries.  It  is  not  true  that 
developing  countries  need  to  have  large 
farms  and  a  high  degree  of  farm  mech- 
anization in  order  to  get  high  yields  com- 
parable to  those  in  the  United  States. 
There  are  many  countries,  a  significant 
number  of  countries,  which  have  been 
able  to  get  jields  from  very  small  plots 
comparable  to  those  we  have  in  Amer- 
ica. Of  major  Impact  on  agricultural 
productivity  is  the  social,  political  and 
economic  organization  in  the  rural  so- 
cieties in  these  developing  countries;  and 
I  think  we  are  learning  each  year  how 
better  to  assist  them. 

Mr.  DINGELL.  Mr.  Speaker,  it  would 
be  difficult  to  argue  with  the  humani- 
tarian purposes  of  this  resolution,  and  I 
do  not  propose  to  do  so  in  any  regard. 

At  the  same  time,  however,  I  think 
that  the  House  should  be  aware  that  this 
entire  question  of  food  assistance  is  com- 
plex and  will  by  no  means  be  easily  or 
painlessly  resolved.  Indeed,  however  it  is 
resolved,  there  will  be  miser\  and  star- 
vation for  some.  The  decisions  which 
are  being  made  now  within  the  execu- 
tive branch  as  to  the  allocation  of  relief 
by  means  of  Public  Law  480  programs 
are  decisions  which  will  mean  that  some 
will  live  and  others  will  die. 

My  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment held  hearings  just  2  weeks  ago  on 
the  general  oversight  topic  of  food,  popu- 
lation, and  energy:  Factors  which  are 
not  only  linked  but  which  are  bound  to- 
gether tightly  and  inextricably.  In  the 
course  of  those  hearings  a  number  of 
points  were  made  by  a  highly  competent 
and  qualified  panel  of  witnesses,  and  I 
wish  to  share  these  with  the  other  Mem- 
bers of  this  body. 

In  the  couise  of  those  hearings,  it  was 
noted  that: 

Unless  a  country  with  food  problems 
is  able  to  develop  a  means  of  bringing 
about  long-term  population  control,  food 
assistance  merely  postpones,  and  in  some 
cases  actually  increases  the  magnitude 
of,  the  ultimate  problems  of  starvation. 

CuiTent  U.S.  agricultural  practices  are 
highly  dependent  upon  a  fossil  fuel  sub- 
sidy with  respect  to  such  practices  as 
fertilization,  pesticides,  agricultural  ma- 
chinery, processing  and  transportation. 
The  price  of  this  subsidy  has  already  in- 
creased substantially,  and  is  not  likely  to 
decline.  To  put  it  another  way,  when 
we  eat  com  on  the  cob,  we  are  tasting 
corn  but  eating  oil. 

Discussions  about  where  food  aid 
should  be  s^  may  be  In  large  measure 
beside  the  plint.  Last  year,  for  the  first 
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time  since  Colonial  days,  our  principal 
export  item  was  raw  food.  The  plain 
truth  of  the  matter  may  be  that  we  must 
sell  our  wheat,  com,  soybeans,  sorghum, 
and  othe^  agricultural  products  for  the 
best  price  we  can  get,  since  it  is  this  item 
in  our  balance  of  trade  which  makes  it 
possible  for  us  to  buy  oil  from  the  Middle 
East. 

Talk  about  the  responsibilities  of  the 
United  States  to  feed  the  hungry  must 
not  be  allowed  to  lose  sight  of  the  fact 
that  it  is  not,  and  should  not  be,  the  role 
of  this  country  alone  to  carry  this  bur- 
den. Other  countries,  and  not  necessarily 
those  alone  which  are  agricultural  ex- 
porters, have  a  substantial  burden.  Which 
is  no  less  important  than  our  own.  \ 

By  "hooking "  foreign  countri^  on 
food  subsidies,  we  are  acting  not  Unlike 
the  sellers  of  drugs:  We  create  a  mar- 
ket, and  make  it  that  much  harder  for 
them  to  develop  solutions  to  the  prob- 
lems which  can  work  over  the  long  haul. 

All  of  these  points  should  be  kept 
in  mind  as  we  prepare  to  act  upon  the 
resolution  before  us  today.  I  am  not  in 
any  position  to  say  how  accurate  they 
are,  and  I  am  as  unhappy  as  anyone 
here  today  over  the  moral  and  ethical 
nature  of  the  conflicts  and  problems 
which  they  involve.  But  those  problems 
and  conflicts  are  there,  and  we  cannot 
make  them  go  away  by  pretending  that 
they  do  not  exist. 

I  insert  brief  excerpts  from  the  testi- 
mony of  the  experts  from  our  November 
25  hearings  at  this  point  in  the  Record: 
Excerpts  From   EIxperts 

Projection  to  1975,  and  assuming  that  food 
production  in  1975  will  equal  that  of  1973, 
the  best  year  ever.  Indicates  a  shortfall 
equivalent  to  the  amount  of  food  required 
to  feed  130  million  people.  Unusually  good 
weather,  reduction  in  the  meat  consumption 
of  the  developed  countries,  and  reduction  of 
spoilage  could  reduce  their  figure  somewhat. 

However,  with  no  reserves  left,  there  Is  no 
■way  that  we  can  avoid  massive  famines.  The 
earth  simply  cannot  continue  to  support  an 
exponential  population  growth.  For  the  short 
term,  some  famine  Is  Inevitable.  For  the  long 
term,  methods  of  population  control  must  be 
practiced  In  order  to  alleviate  the  suffering 
and  political  unrest  our  present  situation 
has  produced. 

Over  the  next  three  or  four  years  there  Is 
no  indication  that  the  situation  will  get  any 
better.  In  fact,  it  wuU  more  likely  get  worse. 
.  .  .  The  carrying  capacity  of  the  world  is 
probably  less  than  the  number  of  people  al- 
ready in  existence. — Grant  Cottam,  Profes- 
sor of  Botany,  University  of  Wisconsin,  Madi- 
son. 

Death  rates  in  the  hungry  nations  are 
rather  high,  for  example,  25  per  1,000  in 
Nigeria. 

If  we  supply  food  and  modern  medical 
care,  we  could  bring  this  death  fate  down  to 
about  five — the  current  death  rate  in  Hong 
Kong  and  Taiwan — and  give  the  Nigerian 
people  the  benefit  of  a  growth  rate  which 
would  double  their  numbers  every  16  years 
and  give  them  4.5  billion  people,  or  more 
than  the  current  population  of  the  world, 
within  a  century.  Comparable  figures  for 
Pakistan  and  Indonesia  are  even  higher. 

You  may  object  that  I  am  now  playing  with 
statistics,  that  these  figures  are  absurd,  that 
these  trends  obviously  cannot  continue:  that 
these  three  nations  of  small  territory  can- 
not some  day  each  contain  more  people  than 
live  on  earth  today. 

Gentlemen,  this  is  exactly  the  point  I  wish 
to  make.  It  Is  time  we  recognize  the  absurdity 


of  today's  world  and  stc^  pouring  rat-hole 
money  Into  a  hopeless  population  sink.  We 
should  feel  no  obligation  to  try  to  feed  those 
nations  which  ridiculed  our  concern  about 
population  at  Bucharest  and  Rome.  I  think 
the  situation  w£is  well  described  by  an  edi- 
torial in  Bioscience  of  February  1959;  "Be- 
cause it  creates  a  vicious  cycle  that  com- 
pounds" human  suffering  at  a  high  rate,  the 
provision  of  food  to  the  undernourished 
populations  of  the  world  that  cannot  or  will 
not  take  very  substantial  measures  to  control 
their  own  reproductive  rates.  Is  Inhuman, 
immoral,  and  Irresponsible." — Dr.  Wayne 
Davis,  Professor  of  Zoology,  University  of 
Kentucky,  Lexington. 

Let  me  say  that  this  question  of  triage 
keeps  coming  up  again,  and  I  guess  I  would 
argue  that  we  are  already  practicing  triage 
whether  we  call  it  by  that  name  or  not,  the 
decision,  for  instance,  that  the  President  not 
respond  to  Secretary  Butz  and  Senator 
Humphrey's  request  for  additional  food  for 
India,  but,  instead,  to  supply  some  addi- 
tional food  to  Syria  means  a  triage  decision. 

That  decides  that  some  Indians  will  die 
and  some  Syrians  will  live.  It  is  as  simple  as 
that. 

Now,  making  such  moral  decisions  di- 
rectly are  ones  that  I  would  not  like  to  face 
personally,  but  we  will  be  making  such  de- 
cisions even  if  the  grounds  for  the  policy 
choices  are  taken  to  be  diplomatic  ones  or 
economic  ones  or  something  else. — Dr.  John 
S.  Steinhart.  Department  of  Geology  and 
Geophysics,  and  the  Institute  for  Environ- 
mental Studies,  University  of  Wisconsin- 
Madison. 

E>esplte  all  the  statistical  data  that  swirl 
around  in  news  media,  conference  documents 
and  elsewhere,  we  seem  to  fall  to  grasp  the 
magnitude  of  our  calamity. 

Mankind  is  facing  a  situation  unprece- 
dented In  history.  .  .  . 

On  almost  all  counts  we  provide  adequately 
for  merely  about  one-third  of  the  present 
human  family.  Nonetheless  we  seriously  be- 
lieve that  we  are  going  to  perform  the  mir- 
acle of  doubling  up  on  all  fronts  and  pro- 
duce, in  the  brief  span  of  some  25  years, 
much  more  food,  water,  energy,  forest  and 
mineral  products  than  previously  added  In 
all  of  man's  history. 

Despite  Impressive  efforts  and  extensive 
programs  funded  by  the  world  bank  and 
other  International  agencies,  mankind  is 
lagging  critically  behind  In  education,  hous- 
ing, water  provision,  sewage  facilities  and 
similar  requirements.  Par  more  ominous  than 
all  the  other  crucial  gaps,  to  which  we  are 
addressing  ovu-selves,  Is  this  veracity  gap, 
the  huge  distance  between  our  image  of  the 
world  and  its  stark  realities. — Georg  Borg- 
strom.  Professor  of  Food  Science,  Michigan 
State  University. 

If  you  go  back  a  generation,  you  will  find 
that  through  the  Import  of  western  medi- 
cine and  food,  many  lives  were  saved  in 
Nepal  a  generation  ago. 

As  a  result  of  that,  this  is  what  happened. 

"Man  does  not  live  by  bread  alone."  The 
Nepalese  needed  fuel  to  cook  their  food  that 
we  sent  them.  They  needed  fuel  to  keep 
warm.  Parts  of  Nepal  are  pretty  chilly  right 
now. 

What  did  they  do?  They  did  the  only  thing 
they  could  do.  They  cut  down  the  trees. . 

Mr.  Chairman,  If  you  will  fly  over  Nepal 
today,  you  will  see  signs  of  dreadful  deforest- 
ation; if  you  ask  a  Nepalese  how  far  his 
grandfather  had  to  go  to  get  wood,  he  would 
say  "Just  a  step  outside  the  door." 

If  you  ask  him  about  his  father,  he  would 
say,  "Well,  he  had  to  walk  for  two  hours." 

As  for  himself,  he  says,  "I  have  to  take  a 
two-day  Journey  to  get  enough  wood  for  my 
purposes." 

Now,  that  gives  you  In  a  nutshell  what 
has  happened  to  Nepal's  forests.  When  you 
have  deforestation,  then  you  have  loss  of  the 
sou   on   the   hUlsldes.   This   not   only  makes 


It  virtually  impossible  for  the  forests  to  come 
back  In  historic  time,  but  It  also  means 
that  you  do  not  have  the  water-holding 
capacity,  and  so  the  water  that  lands  on  Ne- 
pal now  reaches  Bangladesh  In  much  less 
time  than  It  used  to,  and  It  reaches  It  all 
In  a  rush. 

I  think  you  can  probably  say  that  the 
lives  that  we  saved  in  Nepal  a  generation 
ago  were  paid  for  probably  many  times  over 
by  lives  lost  in  Bangladesh  today. 

This  Is  what  happens  when  we  enable  a 
country  to  exceed  the  carrying  capacity  of 
its  land,  so  that  I  think  the  most  important 
reason  for  not  sending  any  food  to  any  des- 
perately needy  country  should  not  so  much 
be  put  in  terms  of  practicalities  of  whether 
we  can.  whether  we  should  tighten  our  belts 
and  all  that,  but  If  we  have  any  concern  for 
posterity  at  all,  we  should  refuse  to  do  it 
because  the  lives  that  we  save  today  are 
going  to  be  paid  for  by  worse  loss  of  life  and 
worse  misery  In  the  generations  that  will 
follow. — Dr.  Garrett  Hardin,  Professor  ef  Bi- 
ological Sciences,  University  of  California — 
^  Santa  Barbara. 

Mr.  WINN.  Mr.  Speaker,  no  matter  is 
of  more  urgent  concern  to  the  world  to- 
day than  the  critical  food  situation  ad- 
dressed by  House  Resolution  1399. 

As  a  member  of  the  Special  House 
Foreign  Affairs  Committee  mission 
which  attended  the  recent  World  Food 
Conference  in  Rome,  I  had  the  6ppor- 
timity  to  hear  views  expressed  by  repre- 
sentatives of  nations  from  all  parts  of 
the  globe.  Some  130  countries  had  dele- 
gates there.  They  spoke  in  many  tongues 
and  voiced  a  variety  of  opinions,  but 
there  was  a  clear  consensus  on  the  ne- 
cessity of  urgent  efforts  by  nations  to- 
gether and  individually  to  wipe  out  the 
increasing  threat  of  hunger. 

Representatives  of  nongovernmental 
organizations  also  were  at  the  Rome 
meeting.  I  wish  to  commend  the  con- 
structive role  played  by  many  of  them 
at  the  conference  and  in  the  prepara- 
tions for  it. 

The  U.S.  delegation  to  the  conference 
felt  that  its  main  objectives  were 
achieved  there.  We  have  been  the  world's 
largest  suppher  of  food  in  the  past  and 
will  continue  to  be — thanks  to  the  know- 
how  and  hard  work  of  our  farmers  and 
the  endowment  of  nature.  But  this  will 
not  be  enough  to  meet  demands  of  grow- 
ing populations  in  poor  countries.  A 
greater,  internationally  concerted  effort 
will  be  needed.  And  the  developing  coim- 
tries  themselves  must  step  up  their  pro- 
duction. 

House  Resolution  1399,  which  I  joined 
in  sponsoring,  recognizes  the  grim  di- 
mensions of  the  crisis  and  sets  forth  pol- 
icies for  dealing  with  it.  It  will  encour- 
age effective  steps  in  the  campaign  to 
erase  food  shortages  and  to  help  assuie 
that  mankind  will  not  go  hungry  in  the 
future. 

Mr.  VANIK.  Mr.  Speaker,  in  the  report 
accompanj'ing  this  resolution  on  the 
world  food  situation,  the  committee 
states: 

For  specific  short-term  emergencies.  In- 
creased U.S.  food  shipments  should  l>e  pro- 
vided as  needed.  However,  America's  food 
surpluses  of  pa.st  years  no  longer  exist.  Care- 
fxil  planning  is  now  required  for  the  provi- 
sion of  such  assistance,  including  plans  for 
steps  to  prevent  any  Increased  domestic  infla- 
tion from  resulting  relief  shipments. 

The  fact  is  that  the  Department  of 
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Agricultuie  has  little  frfm  knowledge  of 
our  export  commitmeqcs  and  the  world 
at  large  has  little  available  infomxatlon 
on  developing  shortage!;. 

As  a  result  of  reque|;ts  which  I  made 
on  January  29.   1974 
counting   Office   has 
reports  on  the  need  t 
modity  export  inform 
sibility   of   the   Unitei 
the  Canadian  Wlieat 
means  to  control  and 
exports.  I  hope  that 


jthe  General  Ac- 
jmpleted   several 

additional  com- 
fion  and  tlie  pws- 

States   adopting 

5ard  system  as  a 

lirect  the  flow  of 
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Nations  food  export  Policy,  careful  con- 
sidei-ation  can  be  giv%n  to  the  issues 
raised  in  these  GAO  rifoorts—B-l 76943. 
May  23.  1974.  and  Jul^  30.  1974 

In  particular,  as  theireport  of  July  30 
Indicates,  there  is  an  uijeent  need  for  im- 
provement in  the  Depaijtment's  collection 
of  commodity  export  Information.  The 
GAO  found  that  the  E%)artment  had  in- 
adequate knowledge  of,  our  resei-ves  and 
sales  situation.  Moreover,  even  after  the 
threat  of  a  second,  j^isastrous  Soviet 
grain  purchase,  the  iTDepartment  has 
failed  to  provide  adojuate  safeguards 
and  reporting  requiieni^nts. 

'Following  is  the  Dejfartment  of  Agri- 
culture "Notice  to  Exporter — No.  1"  is- 
sued October  21  descri^ng  the  latest  ex- 
port reporting  system  guidelines.  I  con- 
sider these  regulations — which  were 
Issued  after  the  latest-attempts  by  the 
Soviet  Union  to  make  n^ssive  grain  pur- 
chases— inadequate.       \ 

The  items  follow;       I 

TKANSACTIONS   ODVEREO 

This  Notice  Is  appUcab^  only  to  the  fol- 
lowing transactions  cove^ng:  wheat,  corn, 
grain  sorghum,  barley,  oas.  soybeans,  soy- 
bean oil  cake  and  soybeaa  meal. 

A.  Export   sale(s)    whic|l: 

(  1 )  Exceeds  50.000  metijb  tons  of  any  one 
commodity  In  any  one  aA  for  shipment  to 
any  one  country  of  destl#itlon,  or 

( 2 )  Causes  the  cumulat 
port  sales  of  any  one  co; 
country  of  destination  dui 
(Monday  through  Sunday 
metric  tons. 

B.  Change(s)  in  countr; 
Any  change (s>    in  coun,"] 

(including  unknown  desti 
previously  reported  on  Foi 
under  the  dally  reporting  system,  if  the 
change(s)  for  any  one  cc  nmodlty  exceeds 
50.000  metric  tons  in  any  oi  j  day  or  accumu- 
lates to  exceed  100.000  m  trie  tons  during 
any  one  week  (Monday  thi  )ugh  Sunday). 

ACTION   TO    BE   TAKEN    BY    REP  )RTINC    EXPORTERS 

A.  Make  transactions  ;  ubject  to  PAS 
approval. 

Effective  Immediately  e  porters  are  re- 
quested to  make  transa^t^loi  s  covered  In  Sec- 
tion ni  subject  to  FAS  aKlroval  and  to  re- 
quest FAS  approval  when  ml  terms  and  con- 
ditions with  the  foreign  »uyer  have  been 
agreed  upon.  I 

I  find  it  extraordinaryJ,hat  we  are  still 
dealing  with  a  totally  \|)luntary  system 
in  which  exporters  ar^  "requested"  to 
make  information  avai^ble  to  the  De- 
partment. It  is  obvious  from  tlie  defini- 
tion of  "covered"  transactions  that  a  for- 
eign government  couldf  buy  enormous 
quantities  of  grain  oveS-  a  period  of  a 
few  days  by  "spreadir^  out"  its  pur- 
chases, purchasing  through  third  parties 
and  "front  men"  and  o|herwise  disguis- 
ing the  true  destination  of  the  sales.  In 
addition,   the  data  made  available  by 


^•e  quantity  of  ex- 
fiodlty  to  any  one 
any  one  week 
[to  exceed  100,000 

fof  destination: 
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C.E.  06-0098  or 


these  reports  are  maintained  as  confi- 
dential information.  As  a  result,  a  for- 
eign nation  could  be  making  enormous 
commodity  purchases  in  the  United 
States.  Canada,  and  other  grain  basins, 
thus  wrecking  the  world's  agricultural 
balance. 

The  failure  of  the  United  States  to  de- 
velop an  efScient  system  of  monitoring 
commodity  exports  threatens  the  Ameri- 
can consumer  and  the  American  econ- 
omy. 

In  terms  of  the  resolution  before  the 
House  today,  the  failure  of  the  United 
States  to  know  the  size  of  our  food  re- 
serves and  where  they  are  going  makes  it 
impossible  for  us  to  save  commodities  for 
those  nations  most  in  need.  We  can  have 
no  famine  relief  and  Third  World  assist- 
ance program  if  our  commodities  have 
been  unknowingly  sold  to  the  Soviet 
Union  and  other  industrialized  nations. 
In  turning  this  resolution  from  a 
statement  of  principles  into  a  working 
program,  I  urge  that  we  fii-st  establish 
a  system  of  knowing  what  our  reserves 
are  and  where  they  are  going. 

Mr.  BELL.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Resolution  1399, 

One  of  the  foremost  problems  in  the 
world  today  is  the  widespread,  cata- 
stropliic  hunger  afflicting  millions  of  the 
world's  citizens. 

By  the  most  conservative  estimates, 
more  than  10  million  people  will  die  of 
stai-vation  this  year  alone — most  of  them 
children. 

Every  day  we  see  new  reports  in  the 
press  of  human  beings  starving  or  suffer- 
ing from  severe  malnutrition  in  diverse 
corners  of  the  globe — in  Africa,  in  India, 
in  Southeast  Asia,  and  in  parts  of  South 
America. 

The  rich,  affluent  nations  like  the 
United  States  cannot  stand  by  while  the 
rest  of  the  world  suffers.  It  is  up  to  us, 
as  the  world's  foremost  technologically 
advanced  Nation,  to  aid  our  fellow  man 
in  this  hour  of  crisis. 

For  the  sake  of  humanity,  we  have 
an  obligation  to  do  all  we  can  to  encour- 
age agricultural  production,  promote 
economic  and  social  development,  and 
assist  in  population  programs  in  these 
impoverished  areas  of  the  world. 

It  is  therefore,  Mr,  Speaker,  with 
grave  concern  and  with  a  sense  of  the 
brotherhood  of  man  that  I  urge  the 
adoption  of  House  Resolution  1399, 

Mr.  KOCH.  Mr.  Speaker.  I  never  cease 
to  be  amazed  at  how  intensely  we  con- 
centrate on  the  more  minor  of  the  prob- 
lems which  afflict  us  and  virtually  ignore 
those  which  are  of  the  first  magnitude, 
with  fearsome  consequences  for  us  all. 

Today.  I  would  like  to  address  myself  to 
the  most  crucial  single  problem  the  world 
is  now  facing:  food.  For  the  first  time  in 
the  history  of  the  world,  man's  ability  to 
adapt  to  his  environment  is  seriously  in 
question.  We  are  rapidly  reaching  the 
point  where  the  human  species  is  con- 
fronting its  own  ice  age.  its  own  test  of  its 
ability  to  siu-vive  on  this  planet.  And  it 
is  not  doing  very  well. 

For  years  the  Impending  disaster  of 
population  growth  far  outpacing  our  lim- 
ited food  supplies  has  threatened  us.  But 
now  we  find  the  disaster  almost  upon  us, 
but  few  of  us  give  it  more  than  a  glance. 


Essentially,  two  factors  have  stretched 
the  demand  for  food  to  the  breaking 
point:  runaway  population  growth  in  un- 
derdeveloped countries  where  poverty, 
disease,  and  famine  are  rampant  and  in- 
creased affluence  in  the  industrial  coun- 
tries which  consimie  food  past  the  point 
of  satiety. 

Two  others  have  imposed  constraints 
on  our  ability  to  meet  that  need:  world 
climate  changes  and  the  law  of  diminish- 
ing returns  as  it  applies  to  agricultural 
productivity. 

We  are  now  at  a  stage  where  it  is  pos- 
sible to  make  some  predictions.  If  we  con- 
tinue in  our  current  practices,  the  food 
needs  of  the  human  population  will  prove 
increasingly  difficult  to  satisfy  during  the 
next  decade  and  impossible  to  satisfy 
fully  during  the  remainder  of  this 
century.  After  the  year  2000,  we  may  be 
faced  with  a  world-wide  catastrophe. 

EXPANDING   DEMAND 

We  have  been  bombarded  for  years 
with  data  on  the  rapid  gi-owth  in  world 
population.  However,  in  prior  years  the 
exponential  nature  of  the  growth  has  not 
exceeded  our  capacity  to  produce  food.  In 
the  past  2  years,  it  has. 

The  population  of  the  world  will  double 
in  35  years  should  growth  continue  at 
current  rates.  We  now  have  almost  4  bil- 
lion people  on  the  earth.  By  2000,  we  will 
have  almost  7  billion. 

Indonesia  will  have  1.7  billion  people 
in  100  years — half  the  number  now  on 
the  globe.  The  nation  of  Algeria,  with  18 
million  people,  will  have  285  million  in 
100  years — more  than  the  United  States 
plus  Great  Britain. 

Next  year,  we  will  have  72  million  more 
people  in  the  world  to  feed  than  we 
have  now.  That  will  require  30  million 
tons  of  grain.  That  is  equal  to  40  percent 
of  American  grain  exports  this  year. 

It  took  the  world  from  the  beginning  of 
time  to  1800  to  generate  its  first  billion 
people.  It  look  100  years  for  the  second 
billion.  It  will  take  seven  years  for  its 
sixth  billion. 

Exponential  growth  only  begins  to 
show  when  your  numerical  base  is  liigh 
enough.  Population  growth  has  ceased  to 
become  a  potential  problem — it  is  the 
major  problem  we  now  face. 

Only  about  one  third  of  the  women  of 
reproductive  age  in  the  world  practice 
birth  control  of  any  kind  Half  use  with- 
drawal or  rhythm. 

Thus,  only  15  percent  use  reliable  birth 
control  techniques  at  all.  The  result  of 
this  disparity  between  nations  which 
control  population  and  those  which  do 
not  is  illustrated  by  the  fact  that  Mexi- 
co produced  more  new  inhabitants  last 
year  than  did  the  United  States, 

It  would  cost  about  $1  billion  for  every 
woman  of  reproductive  age  to  use  me- 
chanical birth  control  techniques.  The 
experiences  in  Formosa,  South  Korea, 
and  mainland  China  indicate  that  a  gen- 
eral increase  in  the  standard  of  living 
need  not  precede  effective  control  of 
population.  Rather,  basic  progress  in  the 
areas  of  literacy  and  health  are  crucial. 
But  more  on  that  later. 

It  is  easy  for  us  in  the  United  States 
to  sit  back  and  lament  the  inability  of 
the  rest  of  the  globe  to  control  Its  popu- 
lation. But  we  are  as  much  at  fault  as 
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they.  For  while  population  generates  70 
ijercent  of  the  increased  demand  for  food 
each  year,  increased  afBuence,  largely  in 
the  United  States,  the  So\iet  Union,  Ja- 
pan, and  Western  Europe  accounts  for 
30  percent  of  the  demand  for  food. 

So  much  has  affluence  and  consump- 
tion increase  impacted  food  distribution 
that  the  SoWet  Union,  once  a  bread  bas- 
ket of  the  world,  now  is  one  of  the  largest 
importers  of  food.  No  longer  do  India 
and  Pakistan  import  the  largest  volume 
of  food,  but  rather  Russia  and  Japan, 
The  Soviet  purchase  in  1973  of  28  mil- 
lion tons  of  grain  was  the  most  food  im- 
ported by  any  counti-y  in  history.  The 
entire  continent  of  Asia — whose  figures 
are  inflated  by  Japan — imported  39  mil- 
lion tons  of  grain  in  1973.  The  USSR  and 
Eastern  Europe  imported  27  million  tons. 

The  Soviet  Union  and  Eastern  Europe 
accounted  for  5.5  percent  of  the  world's 
grain  imports  in  1966.  In  1973,  they  ac- 
counted for  29  percent. 

But  this  growth  In  consumption  is  not 
confined  to  the  Soviet  Union.  Increases 
in  beef  con.'^umption  in  the  United  States 
have  driven  American  per  capltt-  con- 
sumption of  grain  to  2,000  pounds  per 
person  per  year — the  figure  for  Asia  is 
about  400.  We  consume  only  150  :)ounds 
directly  in  the  form  of  grain.  The  re- 
maining 1,850  are  consumed  indirectly 
in  the  form  of  meat  By  contrast,  the  av- 
erage Asian  c  nsumes  almost  all  his 
grain  in  the  form  of  bread. 

This  is  the  kev  fact.  It  takes  1  pound 
of  grain  to  produce  a  pound  of  bread:  2 
for  a  pound  of  chicken:  4  for  a  ix)und  of 
pork;  and  10  for  a  pound  of  beef.  In  1950. 
Americans  consumed  59  pounds  of  beef 
per  capita.  In  1972.  we  consumed  116 
pounds.  Since  1972.  beef  prices  have 
driven  per  capita  consumption  down  to 
109  ix)unds  }>er  person  per  year.  Interest- 
ingly, consumption  of  nonbeef  foods  has 
not  increased  nearly  as  rapidly. 

Every  time  an  American  family  of  four 
elects  to  have  a  meal  of  choijpcd  beef — 
h£klf  a  pound  a  person — instead  of  chick- 
en, another  family  of  four  loses  their 
food  for  4  davs. 

The  American  Heart  Association  rec- 
ommends that  American  families  reduce 
their  meat  consumption  by  one-third. 
This  would  still  provide  far  more  than 
is  needed,  but  would  curb  that  excess 
consumption  dangerous  to  our  health.  If 
all  Americans  followed  that  course  of  ac- 
tion which  their  own  health  dictates, 
enough  grain  would  be  released  to  feed 
300  million  people — 5  years'  popula- 
tion growth  assuming  no  increase  in  food 
production. 

Our  consumption  of  meat  had  In- 
creased by  22  percent  since  1960.  That 
of  Italy  has  risen  by  94  percent.  West 
Gennanv's  has  risen  by  33  percent, 
Canada's  by  26  percent,  France's  by  30 
percent  Russia's  by  30  percent  and 
Japan's  by  264  percent. 

These  rapid  increases  in  food  con- 
sumption— which  translates  into  several 
times  that  rate  of  increase  in  grain  con- 
sumption— have  driven  the  price  of  food 
to  astonishing  heights. 

Between  1960  and  1972,  the  price  of 
rice  rose  from  $6.62  per  100  pounds  to 
$9.40.  At  the  end  of  1973,  It  stood  at  $19. 

Between  1960  and  1972,  the  price  of 
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wheat  rose  from  $1.69  a  bushel  to  $1.75 
a  bushel.  At  the  end  of  1973,  it  was  $3.80 
a  bushel. 

Between  1965  and  1972.  the  price  of 
soybeans  increased  from  $2.85  a  bushel 
to  $3.38  a  bushel.  By  the  end  of  1973,  it 
stood  at  $6,20  a  bushel. 

Worldwide,  about  1  pound  of  grain  in  3 
is  fed  to  livestock,  not  people. 

LIMITATIONS    ON    FOOD    SUPPLY 

Last  year,  we  did  not  produce  enough 
food  to  keep  pace  with  the  twin  demands 
of  increases  in  population  and  increases 
in  affluent  consumption. 

While  substantial  room  for  improve- 
ment exists  in  agricultural  productivity, 
that  gain  must  now  take  place  in  the  less 
developed  areas  of  the  world.  The 
capacity  for  major  increases  in  produc- 
tion in  technologically  advanced  nations 
is  increasingly  limited. 

But  of  greater  impoj/  are  the  likely 
future  changes  in  world  climate  which 
indicate  that  a  drop  in  food  supply  is  not 
unlikely.  Since  1940.  the  entire  Northern 
Hemisphere  has  been  cooling  and  tem- 
peratures are  dropping  to  levels  of  about 
a  centui-y  ago.  While  this  decrease  is  not 
likely  to  affect  the  United  States  or 
Canadian  food  production,  it  is  altering 
rainfall  patterns  in  two  crucial  parts  of 
the  globe.  Rainfall  in  Africa  has  been 
moving,  creating  iiew  desert  areas  south 
of  the  Sahara  Desert.  This  has  caused 
massive  droughts  in  Chad.  Mauritania, 
Dahomey,  and  other  sub-Sahara  nations. 
The  Sahara  desert  has  been  expanding 
at  a  rate  of  about  30  miles  a  year  for  the 
past  6  years. 

The  greater  impact  has  been  in  India 
where  more  of  the  monsoon  rainfall  is 
now^  falling  into  the  ocean.  The  result 
has  been  a  decrease  in  Indian  crop  pro- 
ductive capability  which  could  prove  verj- 
dangerous. 

From  1940  to  about  1950,  between  8 
and  10  percent  of  Indian  weather  sta- 
tions reported  less  than  normal  rainfall. 
Fortunately,  between  1950  and  1968,  only 
between  3  and  5  percent  so  reported.  But, 
in  1968,  the  percent  rose  to  11  to  12  per- 
cent and  has  remained  there  since. 
Should  this  trend  continue,  the  capacity 
of  the  world's  largest  population  area  to 
feed  its  inhabitants  will  be  severely 
limited, 

THE  POLITICS  OF  FOOD 

Tliese  are  grim  facts,  indeed.  They 
serve  to  raise  the  most  bask;  of  questions 
about  our  capacity  to  survive  on  tliis 
planet.  They  desene  to  be  faced. 

But  we  should  also  consider  their  po- 
litical impact. 

We  live  in  an  f  ra  dominated  by  in- 
creasing conflict  between  the  industrial- 
ized and  developed  nations  and  the  third 
world  countries.  Tliose  who  produce  nat- 
ural resources  are  challenging  the  dom- 
ination of  those  who  consume  them. 
The  oil  crisis  is  but  one  indication  of  a 
growing  shift  in  tlie  balance  of  power 
from  that  which  is  man  made  to  that 
which  is  contained  in  the  Earth, 

This  growing  contest  threatens  tlie 
very  life  of  our  civilization.  It  threatens 
to  reverse  the  basic  order  of  the  world 
which  was  established  in  the  years  im- 
mediately following  the  middle  ages. 

If  those  who  generate  raw  materials 


are  to  use  their  control  over  these  re- 
sources to  bring  those  who  depend  upon 
their  use  to  their  knees,  we  are  about  to 
enter  a  period  of  crisis  without  parallel  in 
our  history. 

At  the  moment,  we  are  saved  from  this 
fate  by  the  distribution  of  military 
power.  While  checked  by  public  opinion, 
the  superior  capacity  of  the  industrial- 
ized nations  to  manufacture  arms  cou- 
pled with  their  exclusive  capacity  to  pro- 
duce nuclear  weapons,  makes  major 
alterations  in  the  balance  of  power 
unlikely. 

But  both  these  advantages  are  only 
temporary.  No  industrial  plant  can  oper- 
ate without  raw  materials.  This  is  as 
axiomatic  for  the  tank  as  for  the  auto- 
mobile. 

FOOD  AS  AN  INSTRUMENT  OF  FOREIGN  POLICY 

There  are  those  who  would  not  like  to 
discuss  the  use  of  food  as  an  instrument 
of  foreign  policy.  Tliey  delude  themselves 
as  the  facts  attest. 

The  potential  for  American  power  in 
the  current  and  future  world  food  short- 
age is  enormous.  Only  four  countries  in 
the  world  export  an>'  food — the  United 
States,  Canada,  Australia,  and  Argen- 
tina. American  plus  Canadian  exports 
account  for  about  85  percent  of  the 
world's  total, 

American  influence  over  the  world's 
exportable  food  is  far  greater  than  any 
nation's  domination  over  any  raw  mate- 
rial, including  oil. 

But  what  are  we  doing  with  this  'Sur- 
plus? 

From  a  humanitarian  viewpoint,  do 
we  send  it  to  the  nations  most  in  need? 

From  a  political  viewpoint,  do  we  use 
it  to  stop  the  spread  of  nuclear  weapons? 
Or  to  restore  sanity  to  oil  prices? 

The  answer  to  each  question  is  "No," 

Unfortimately,  our  international  food 
assistance  policy  is  more  often  at  odds 
with  other-stated  foreign  policy  objec- 
tives than  not.  We  have  made  surplus 
food  available  to  Middle  Eastern  govern- 
ments, including  Egypt  and  Syria,  de- 
spite their  professed  hostility  toward  and 
continuing  aggression  against  the  State 
of  Israel — a  nation  whose  continued 
strength  and  viability  are  among  our 
most  important  foreign  policy  objectives. 

We  certainly  do  not  give  our  food  away 
to  the  most  needy.  Food  for  Peac«  has 
suffered  cutbacks  to  the  point  of  virtual 
elimination.  In  1965.  we  sent  abroad 
luider  title  I  13,7  million  bushels  of  wheat 
under  the  program.  In  1969,  5.7  mHlion, 
in  1972.  4.6  million,  in  1973.  2.5  million, 
and  this  year  probably  under  1  miUion 
bushels. 

In  all.  our  program  of  food  for  p>eace 
has  become  one  of  food  for  cash,  piu-e 
and  simple.  Next  to  airplanes,  food  is 
our  largest  export  commodity  in  redress- 
ing the  balance  of  payments.  We  give  al- 
most nothing  away — and  much  of  that 
which  we  give  goes  to  our  "allies"  in 
Southeast  Asia, 

We  make  little  effort  to  use  food  as  an 
instrument  to  achieve  our  pohtical  goals, 
except,  to  some  extent,  the  elusive  detente 
with  the  Soviet  Union, 

The  key  fact  is  that  we  export  our  food 
in  the  worst  manner  possible — to  those 
who  need  the  least  and  in  exchange  for 
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nothing  but  cash.  Rather  tjjan  use  food 
as  a  weapon  against  hundbr,  economic 
domination  by  a  handful  of^il  producers, 
and  nuclear  proliferation,  w4  have  used  it 
not  at  all. 

While  some  people  may  b  J  reluctant  to 
view  America's  food  surpAis  in  these 
terms,  it  is  a  fact  of  life  liiat  our  food 
surplus  represents  one  of  me  most  po- 
tentially constructive  insiruments  of 
foreign  policy  we  have  tojfurther  our 
international  goals.  And  f  believe  we 
should  always  face  up  to  th«  facts.  If  we 
fail  to  do  so.  we  will  relinqufch  our  claim 
to  world  leadership. 

TOWARD   A    NEW  FOOD  A>LICT 

Clearly,  we  lack  a  coheren^strategy  for 
using  the  strength  we  havefand  averting 
the  problems  we  face.  1 

But  several  clear  steps  Ire  indicated 
by  common  sense.  * 

POPin..\TION    CONTfol, 

The  experience  of  seveial  Asian  na- 
tions indicates  that  the  tai-th  rates  of 
underdeveloped  nations  ca|  be  lowered 
even  without  general  impjjvements  in 
their  standards  of  living.      | 

We  should  follow  experiance  in  three 
ways :  l 

First,  we  should  expand  lie  $112  mil- 
lion we  now  spend  on  birta  control  aid 
to  the  full  amount  necessai  /  to  provide 
this  material  to  the  world's  fi  milies.  Most 
estimates  of  the  total  cost  o:  such  an  ef- 
fort hover  around  $1  billion,  shared  with 
other  wealthy  nations,  such  a  step  is  a 
clear  essential  to  world  surv  /al. 

Second,  we  should  orient  our  foreign 
aid  program  in  the  two  din  ctions  indi- 
cated to  be  most  basic  to  w  »rld  popula- 
tion control;  literacy  and  hei  1th.  If  more 
of  the  approximately  1  billioi  people  who 
cannot  read  or  write  were  ^ught  to  do 
so — at  an  average  cost  of  $8  toer  person — 
and  more  of  the  two-third  c|  the  world's 
population  that  has  never  s|en  a  doctor 
or  health  professional  couldjsee  one.  ma- 
jor gains  in  population  con^ol  would  be 
possible.  This  much  we  kn|w  from  ex- 
perience. 4 

Third,  we  should  use  our  Aod  weapons 
to  encourage  meaningful  arth  control 
measures  on  the  nations  c^  the  world. 
Population  control  is  not  la  domestic 
problem  of  any  nation.  If  An|brican  grain 
is  to  be  called  upon  to  fee*  a  nation's 
people  then  it  is  our  busine*  as  well  as 
their's  by  how  much  their  flopulation  is 
to  grow.  We  should  not  shjf  away  from 
demanding  real  effort  in  return  for  food 
aid.  i 

SHIFTS    IN    EXPORT[| 

We  must  end  our  policy  c^  permitting 
virtually  uncontrolled  exporting  of  our 
food  supply  wherever  the  maiket  realities 
dictate.  Other  countries  ought  to  have 
the  sense  to  restrict  their  d^estlc  con- 
sumption to  levels  which  |iake  world 
survival  possible.  Their  lack  of  control 
need  not  be  fueled  by  Amel  can  export 
policies. 

Food  for  peace  should  be  i  xpended  to 
its  mid-1960s  levels,  at  the  vti  -y  least.  We 
should  build  back  our  total  e?  ports  under 
public  law  480  from  the  curl  ;nt  level  of 
about  1  million  tons  of  grain  i  year  to  the 
8  to  13  million  ton  level  of  ^e  Johnson 
administration. 

The  American  consumer  should  be  pro 


tected  from  possible  price  increase  as  the 
sale  of  grain  to  developed  nations  is 
thusly  restricted.  Such  protection  Is  pos- 
sible if  the  government  intervenes  in  the 
food  distribution  process  to  a  far  greater 
degree.  A  degree,  by  the  way,  which  pre- 
vailed during  the  fifties  and  sixties  when 
surplus  grain  made  the  government's  role 
in  grain  marketing  a  key  one. 

Totally  free  enterprise  export  of  food 
is  a  very  recent  development  and  one 
which  should  not  and  cannot  last. 

It  costs  about  $200  million  to  buy  a 
ton  of  grain.  For  about  $2  billion,  the 
Federal  Government  could  engage  in  a 
basic  redistribution  of  the  American  ex- 
port of  food,  channelling  it  to  nations 
which  need  it  the  most. 

But  this  sum  would  le\'erage  a  far 
greater  change  in  the  international  po- 
litical situation  if  we  used  it  properly. 
If  we  tied  food  exports  to  birth  control 
programs,  nonproliferation  commit- 
ments, and  price  control  on  raw  ma- 
terials— including  oil — we  would  be  able 
to  see  that  the  American  people  get 
much  more  than  their  money's  worth 
from  this  expenditure. 

We  spend  many  times  $2  billion  on 
arms  which  are  largely  ineffective 
against  the  real  dangers  we  face.  A  well 
spent  $2  billion  on  food  for  peace  could 
be  critical. 

CURBS  ON  DOMESTIC  CONSUMPTlOt/ 

Every  time  an  American  decides  to 
have  his  or  her  lunch  at  MacDonalds  in- 
stead of  at  Colonel  Sander's  Kentucky 
Fried  Chicken,  another  person  else- 
where in  the  world  loses  his  food  for  2 
entire  days. 

We  must  curb  our  domestic  meat  and 
beef  consumption.  Immediate  reduc- 
tions in  domestic  consumption  are  pos- 
sible through  advertising  to  alert  Amer- 
icans to  the  dangers  of  excessive  beef 
consumption  for  themselves  and  the 
world.  Publicity  would  be  especially  help- 
ful if  directed  at  the  evils  of  the  growth 
in  hamburger  consumption  as  an  Amer- 
ican staple. 

Much  of  this  education  is  really  a  con- 
sciousness-raising effort.  Little  can  be 
done  legislatively  to  curb  dietary  habits, 
but  the  media  and  Government-paid  ad- 
vertising can  have  important  impacts 
on  consumption  patterns. 

Few  Americans  felt  undernourished  in 
1960  because  they  ate  chicken  and  now 
enjoy  eating  hamburger  more.  Little  of 
the  growth  in  consumption  in  America  is 
due  to  formerly  poor  families  suddenly 
enjoying  the  fruits  of  affluence.  It  is  due 
to  a  steady  change  in  middle  class  dietary 
habits.  It  can  be  abated  by  education. 

Should  publicity  fail  to  have  an  im- 
pact. Government  intervention  in  the 
pricing  system  of  agricultural  products 
might  be  in  order.  Such  efforts  would 
end  the  current  skewing  of  prices  where 
the  real  costs  of  beef  production  are  often 
absorbed  by  the  system,  driving  up  prices 
on  nonbeef  goods  and  reducing  price 
levels  on  beef  commodities. 

FERTILIZER    CURBS  | 

A  pound  of  fertilizer  in  the  soil  of  an 
underdeveloped  country  can  increase 
food  production  by  10  to  15  pounds  of 
grain  a  year.  Even  in  the  soil  of  a  devel- 


oped country,  used  to  long  fertilization, 
it  can  increase  production  by  5  pounds. 

Yet,  3  million  of  the  78  million  tons 
of  fertilizer  produced  in  the  world  is  used 
by  Americans  for  lawns  and  golf  courses. 
Were  this  consumption  reduced  by  one- 
third  and  the  fertilizer  used  in  under- 
developed areas,  food  production  would 
increase  by  between  10  and  15  million 
tons  of  grain  a  year — exactly  equal  to  the 
current  shortfall  of  food  worldwide.  Were 
no  fertilizer  used  for  lawns  and  golf 
courses  in  the  United  States,  enough  food 
would  be  generated  to  equal  half  of 
America's  total  grain  exports. 

We  must  legislate  an  immediate  end 
to  the  use  of  fertilizers  for  any  but  agri- 
cultural purposes.  It  is  the  height  of  in- 
sanity to  wa.ste  so  totally  so  precious  a 
commodity  as  fertilizer  making  one's 
lawn  a  little  greener. 

Should  the  world  stai-ve,  future  his- 
torians, if  there  are  any,  would  find 
American  fertilizer  use  an  ironic  and  bit- 
ter footnote. 

These  then  are  some  of  the  basic  steps 
we  can  take.  They  would  go  a  long  way 
toward  using  food  to  end  hunger  instead 
of  generating  heart  disease;  using  it  to 
enhance  population  control  through  po- 
litical pressure:  using  it  to  curb  nuclear 
weapon  development;  and  using  it  to  re- 
store international  price  stability. 

Mr.  FRASER.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  would  urge 
the  matter  be  voted  favorably. 

GENERAL     LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  resolution  just  discussed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  *Mr.  Fraser)  that  the  House 
suspend  the  rules  and  agree  to  House 
Resolution  1399,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  resolution, 
as  amended,  was  agreed  to. 

A  motion  to  reonn-^idT  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 

Piu-suant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  wll  be  taken  in  the  following 
order:  S.  425.  S.  2201.  S.  3906,  and 
S.  4040. 


SURFACE     MINING    CONTROL    AND 
RECLAMATION  ACT  OF  1974 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  agreeing  to  the  conference  re- 
port on  the  Senate  bill  (S.  425) . 

The  Clerk  read  the  title  of  the  bill. 
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The  SI  KAKKil  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  « Mr.  Udall  i  that  the  House  sus- 
pend the  rules  and  agree  to  the  confer- 
ence report  on  the  Senate  bill  S.  425. 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

Tlie  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  212,  nays  150, 
not  voting  72.  as  follows: 


Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson,  m. 
Andrews. 

N  Dak. 
Anuunzio 
Ashley 
Aspln 
Bafalis 
Beimett 
Bergland 
Biaggl 
Blester 
Bingham 
Boland 
Boiling 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brotzman 
Broyhill.  N.C. 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Carney,  Ohio 
Carter 
CR^ey.  Tex. 
Clay 

Cleveland 
Collins,  ni. 
Conlan 
Conte 
Conyers 
Corman 
Coughlln 
Culver 
Daniels. 

Domiiiick  "V. 
Davis.  Ga. 
Delaney 
Dellums 
Denholm 
Dennis 
Dlggs 
Dingell 
Drlnan 
Dulskt 
du  Pont 
Eckhardt 
Edwards.  Calif. 
Eilberg 
Esch 

Evans.  Colo. 
Fascell 
Fish 
Plynt 
Foley 
Ford 

Fountain 
Fraser 

Frelinghuysen 
Freuzel 
Frey 
Fulton 


.Abdnor 

Alexander 

Archer 

Arends 

Armstrong 

Baker 

Barrett 

Baumaa 

Beard 

BevlU 


[Roll  No.  6581 

YEAS— 212 

Fuqua 

Gaydos 

Gibbons 

Gilman 

Glnn 

Gonzalez 

Green,  Pa. 

Gude 

Gunter 

Guyer 

Haley 

Hamilton 

HanJey 

Hansen.  Wash 

Harrlngrton 

Hastings 

Hawkins 

Hebert 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hopan 

Holtzman 

Hungate 

Johnson,  Colo. 

Jones.  Okla. 

Jordan 

Karih 

Kastennieler 

Kluczynskl 

Koch 

Kyros 

Lagomar&ino 

Leggett 

Lehman 

Lent 

Liiton 

Long.  La. 

Long.  Md. 

Ltijan 

McClory 

McCloskey 

McCormack 

McKay 

McKlnncy 

Madden 

Mallary 

Mann 

Martin.  N.C. 

Matsunagu 

MazzoU 

Melcher 

Metcalfe 

Mezvlnsky 

Minlsh 

Mink 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Morgan 

Mosher 

Moss 

Murphy,  m. 

Murphy.  N.Y. 

Natcher 

Nedzl 

Obey 

O'Brien 

O'Hara 

ONeill 

Owens 


Patten 

Pepper 

Perkins 

Peyser 

Pickle 

Pike 

Preyer 

Price,  ni. 

Prltchard 

Rees 

Regula 

Reid 

Riegle 

Rinaldo 

Roe 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Roush 

Roy 

Roybal 

St  Germain 

Sarasin 

Sarbanes 

Schroeder 

Selberllng 

Sikes 

Smith.  Iowa 

Staggers 

Stanton. 

James  V. 
Stark  ' 
Steed 
Steele 
Steelman 
Stokes 

Stratton 

Stuckey 

Studds 

Sullivan 

Symington 

Taylor,  N.C. 

Thompson.  N  J. 

Thone 

Tlernaa 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vlgorlto 

Waldle 

Walsh 

Whalen 

White 

Wilson. 
Charles  H., 
Calif. 

Wilson. 

Charles.  Tex. 

Wolff 

Wright 

Wvdler 

Wylle 

Yates 

Yoving.  Fla. 

Young,  Oa. 

Young,  m. 

Zablockl 

Zwach 


NAYS— 150 

Blackburn 

Bowen 

Bray 

Brown.  Mich. 

Broyhill,  Va. 

Buchanan 

Burleson,  Tex. 

Butler 

Camp 

Cederberg 


Clancy 
Clausen, 
Don  H 
Cochran 
Collier 
Collins.  Tex. 
Conable 
Crane 
Cronln 
Daniel.  Dan 


Daniel.  Robert 

W..  Jr. 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Dellpnback 
Dent 

Derwinskl 
Dickinson 
Dorn 
Downing 
Duncan 
Edwards.  Ala. 
Erlenborn 
Flndley 
Flood 
Flowers 
Forsythe 
Froehlich 
Gettys 
Goldwater 
Goodllng 
Gross 
Gvibser 
Hammer- 

schmldt 
Hanrahan 
Hansen.  Idaho 
Harsha 

Hechler.  W.  Va. 
Hlnshaw 
Hosmer 
Huber 
Hudnut 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif. 
John.son.  Pa. 
Jones.  Ala. 
Jones.  Teen. 


Kazen 
Kemp 

Ketchum 

King 

KuykendaU 

Landgrebe 

Lott 

McCollister 

McDade 

McEwen 

Madlgan 

Mahon 

Martin,  Nebr. 

Mathis,  Ga. 

Mayne 

Michel 

MUford 

Miller 

Mlzell 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Murtha 
Myers 
Nelsen 
Nichols 
Nix 
Parrls 
Patman 
Pettis 
Poage 

Powell.  Ohio 
Price.  Tex. 
Qule 
Qulllen 
Randall 
Rhodes 
Roberts 
Robinson.  Va. 
Rousselot 
Runnels 


Ruth 

Satterfleld 

Scherle 

Sebellus 

Shoup 

Shrlver 

Shuster 

Slsk 

Skubltz 

Slack 

Smith.  N.T. 

Snyder 

Spence 

Stanton. 

J.  William 
Stelger.  Ariz. 
Stelger  .Wis. 
Stephens 
Stubblefleld 
Symms 
Talcott 
Teague 

Thomson,  Wis. 
Thornton 
Treen 
Veysey 
Waggonner 
Wampler 
Ware 

Whitehurst 
Whltten 
Widnall 
Wiggins 
WUliams 
Wilson,  Bob 
Winn 
Wyatt 
Yatron 
Young.  S.C. 
Young.  Tex. 
Zlon 


Mr.  Laudrum  with  Mrs.  Orasso. 

Mr.  Byron  with  Mr.  Ashbrook. 

Mr.  Blatnlk  with  Mrs.  Griffiths. 

Mr.  Chappell  with  Mr.  Luken. 

Mr.  Danlelsou  with  Mr.  Rooney  of  New 
York. 

Mr.  Evlns  of  Tennessee  with  Mr.  Hollfield. 

Mr.  Donohue  with  Mr.  Bell. 

Mr.   Reuss  with  Mr.   McSpadden. 

Mr.  Brown  of  California  with  Mr.  Brown 
of  Ohio. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Chamberlain. 

Mr.  Ryan  with  Mr.  Devlne. 

Mr.  Meeds  with  Mr    Mlnshall  of  Ohio. 

Mr.  Grover  with  Mr.  Marazltl.  ^ 

Mr.  Hlllls  with  Mr.  Mathlas  of  California. 

Mr.   Macdonald   with   Mr.   Rallsback. 

Mr.  Ruppe  with  Mr.  Roncallo  of  New  Ywk. 

Mr.  Sandman   with   Mr.  Schneebell. 

Mr.  Towell  of  Nevada  with  Mr.  Wyman. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


NOT  VOTING — 72 


Andrews.  N.C. 

Ashbrook 

Badillo 

Bell 

Blatnlk 

Boggs 

Brasco 

Broom  field 

Brown.  Calif. 

Brown.  Ohio 

Bvron 

Carey.  N.Y. 

Chamberlain 

Chappell 

Chisholm 

Clark 

Clawson.  Del 

Cohen 

Cotter 

Danlelson 

Devlne 

Donohue 

Ebhleman 

Evins.  Tenn. 


Fisher 

Gialmo 

Grasso 

Gray 

Green.  Oreg. 

Griffiths 

Grover 

Hanna 

Hays 

Hillis 

Hollfield 

Holt 

Horton 

Howard 

Jones.  N.C. 

Landrum 

Latta 

Luken 

McFall 

McSpadden 

Macdonald 

Marazltl 

Mathias.  Calif 

Meeds 


Mills 

Miushall.  Ohio 

Moorhead.  Pa. 

Passman 

Podell 

Rallsback 

Rangel 

Rarlck 

Reuss 

Roblson.  N.Y. 

Rodlno 

Rogers 

RoncaUo.  N.Y. 

Rooney.  N.Y. 

Rostenkowski 

Ruppe 

Ryan 

Sandman 

Schneebell 

Shipley 

Taylor.  Mo. 

Towell.  Nev. 

Wyman 

Young.  Alaska 


So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mrs.  Boggs  and  Mr.  Horton  for.  with  Mr. 

Rarlck  against. 

Mr.  Shipley  and  Mr.  Rogers  for,  with  Mr. 
Passn^n  against. 

Mr.  Latta  and  Mr.  Badillo  for.  with  Mr. 
Del  Clawson  against. 

Mr.  Hays  and  Mr.  Gialmo  for.  with  Mr. 
Tavlor  of  Missouri  against. 

Mr.  Moorhead  of  Pennsylvania  and  Mr. 
Broomfield  for.  with  Mr.  Plsher  against. 

Mr.  Rangel  and  Mr.  Rodlno  for,  with  Mr. 
Mills  against. 

Mr.  Cohen  and  Mr.  McFall  for,  with  Mr. 
Gray  against. 

Mr.  RobLson  of  New  York  and  Mrs.  Chis- 
holm for,  with  Mrs.  Holt  against. 

Mr.  Rostenkowski  and  Mr.  Cotter  for.  with 
Mr.  Clark  against. 

Until  further  notice: 

Mr.  Howard  with  Mr.  Eshleman. 

Mr.  Carey  of  New  York  with  Mrs.  Green  of 
Oregon. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Hanna. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore  <Mr.  Pul- 
ton I .  Pursuant  to  the  provisions  of 
clause  3(b)  of  rule  XXVIII,  the  Chair 
announces  that  he  will  reduce  to  a  mini- 
mmn  of  5  minutes  the  period  of  time 
within  which  a  v:o.te  by  electronic  de\ice 
may  be  taken  on  all  of  the  additional 
motions  to  suspend  the  rules  on  which 
the  Chair  has  Do.^tt^oncd  further  pro- 
ceedings. 


FLOOD  DAMAGE 


The  SPEAKER  pro  tempore  i  Mr.  Ful- 
ton ) .  The  imfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  Senate  bill  (S.  2201 1 . 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  (S.  2201  > .  on  which 
the  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  172,  nays  185, 
not  voting  77,  as  follows: 
I  Roll  No.  659) 
YEAS— 172 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Annunzio 
Armstrong 
Aspln 
Barrett 
Bennett 
Bergland 
Bevill 
Bingham 
Blatnlk 
Boiling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Carney.  Ohio 
Casey.  Tex. 
Clausen. 

DonH. 
Clay 
Cochran 


Collins,  ni. 

Conyers 

Corman 

Culver 

Daniels, 

Dominick  V. 
Davis.  S.C. 
de  la  Garza 
Dellums 
Denholm 
Dent 
Dlggs 
Dingell 
Dorn 
Downini; 
Dulski 
Eckhardt 
Edwards.  Calif. 
Esch 
Fascell 
Flood 
Flynt 
Foley 
Ford 

Fountain 
Fraser 
Fulton 
Fuqua 
Gettys 
Gilman 
Glnn 

Goldwater 
Gonzalez 
Gubser 


Hanley 

Hanna 

Hanrahan 

Hansen.  Wash. 

Harrington 

Hawkins 

Hebert 

Hechler.  W.  Va. 

Heckler,  Mass. 

Helstoskl 

Henderson 

Hicks 

Hog  an 

Holtzman 

Hosmer 

Hungate 

Johnson.  Calif. 

Jones.  Ala. 

Jones.  Tenn. 

Jordan 

Karth 

Kazen 

Kluczvnski 

Koch 

Kyros 

Leggeit 

Lehman 

Long.  La. 

Lott 

McCloskey 

McCormack 

Madden 

Matbls.  Ga. 

Matsunaga 
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,  N.Y. 


Melcher 

Metcalfe 

Mezvlnsky 

Mitchell,  Md. 

MlzeU 

Moakley 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  m. 

Murphy, 

Nedzi 

Nix 

Obey 

Owens 

Patten 

Pepper 

Perkins 

Pickle. 

Poage 

Preyer 

Price,  ni. 

Randall 

Held 

ReuEs 

Rhodes 


CONGRESSirfX  \ I    n\(  ( )\{  1 )      I  fOUSE 


Abdnor 
Anderson,  111. 
Andrews, 
N.  Dak. 
Archer 
Arends 
Ashley 
Bafalls 
Baker 
Bauman 
Beard 
Biaggl 
Blester 
Blackburn 
Boland 
Bray 

Brotzman 
Brown.  Mich. 
Broyhill,  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Camp 
Carter 
Cederberg 
Clancy 
Cleveland 
•    Collier 
Collins.  Tex. 
Con  able 
Com  an 
Conte 
Coughlln 
Crane 
Cronln 
Daniel.  Daq 
Daniel.  Robert 

W..  Jr. 
Davis,  Wis. 
Delaney 
Dellenback 
Dennis 
Derwinskl 
Dickinson 
Drinan 
Duncan 
du  Pont 
Edwards.  Ala. 
Erlenborn 
Evans.  Colo. 
Flndley 
Fish 

Forsythe 
Frellnghuysen 
Prenzel 
Frey 

Froehllch 
Gaydos 
Gibbons 
Goodllng 
Green,  Pa. 


Roberts 
Roe 

Roncalio,  Wy 

Rooney,  Pa. 

Rose 

Rousselot 

St  Germain 

Sarbanes 

Schroeder 

Selberling 

Shuster 

Slsk 

Smith.  Iowa 

Staggers 

Stanton. 
J.  WUllam 

Stanton, 
James  V. 

Stark 

Stephens 

Stokes 

Stubblefield 

Stuckey 

Studds 

Sullivan 

Symington 

NAYS — 185 


December  9,  1974 


Teague 

Thompson,  N.J. 

Thornton 

Tleman 

Traxler 

Treen 

Udall 

iniman 

Van  Deerlln 

Vander  Veen 

Vanlk 

Waggonner 

Waldle 

White 

Whltten 

Wilson,  Bob 

Wilson, 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Wrlghf 
Yates 
Young,  Ga. 
Young.Tex. 
ZaMockl 


Gross 

Gude 

Gunter 

Guyer 

Hamilton 

Hammer- 
schmidt 

Hansen,  Idaho 

Harsba 

Hastings 

Heinz 

Hinshaw 

Holt 

Huber 

Hudnut 

Hunt 

Hutchinson 

Ichord        1 

J  arm  an 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  Okla. 

Kastenmeler 

Kemp 

Ketchum 

King 

Kuykendall 

Lagomarslno 

Landgrebe 

Lent 

Litton 

Lujan 

McCIory 

McColllster 

McDade 

McEwen 

McKay 

McKlnney 

Mabon 

Mallary 

Mann 


Pat  man 

Pettis 
IPeyser 

Pike 

Powell,  Ohio 

Prltchard 

Quie 

Qulllen 

Rees 

Regula 

Riegle 

Rlnaldo 

Robinson,  Va. 

Rosenthal 

Roush 

Roy 

Runnels 
iRuth 

Sarasin 

Satterfleld 

Scherle 

Sebellus 

Shoup 
;  Shriver 

Slkes 

Skubitz 
•  Slack 

t  Smith.  NY. 
I  Snyder 
\  Spence 
!  Steed 
i  Steele 
i  Steel  man 
\  Stelger.  Ariz. 
\  Stelger.  Wis. 
JStratton 
4  Symms 
f  Talcott 
I  Taylor,  N.C. 
I  Thomson,  Wis. 
"*  Thone 


Martin,  Nebr.  i  Vander  Jagt 
Martin,  N.C.    i  Veysey 


Mayne 

Mazizoli 

Michel 

MUford 

Miller 

Mlnlsh 

Mitchell.  NY 

Molloban 

Montgomery 

Moorhead, 

CaJlf. 
Murtha 
Myers 
Natcher 
Nelsen 
Nichols 
OBrlen 
O'Hara 
O'Neill 
Parrls 


Andrews.  N.C. 

Ashbrook 

Badlllo 

Bell 

Boggs 

Brasco 

Broomfleld 

Brown.  Calif. 

Brown.  Ohio 

BjTon 

Carey,  NY. 

Chamberlain 

ChappeU 


NOT  VOTING— ^77 


k  Vigorlto 
^  Walsh 

Wampler 
-  Ware 

Whalen 

Whltehurst 
:  Wldnall 
.   Wiggins 

Williams 
'  Winn 

V  Wolff 

'  Wyatt 
Wydler 
:  Wylle 
.  Yatron 
''  Young.  Pla. 
;  Young,  m. 
I  Young,  S  C. 

V  Zion 
jZwach 


Chisholm 

Clark 

Clawson,  Del 

Cohen 

Cotter 

Danlelson 

Davis.  Ga. 

Devine 

Qpnohue 

Ellberg 

Eshleman 

Evlns.  Tenn. 

Fisher 


t  Flowers 
|Gialmo 
{Grasso 

1  Green.  Oreg. 

iGrifBths 

iGrover 

'  Haley 

.  Hays 

VHllIls 

'Hollfleld 

Horton 
-  Howard 


Jones,  N.C. 

Landrum 

Latta 

Long,  Md. 

Luken 

McFall 

McSpadden 

Macdonald 

Madlgan 

Marazitl 

Mathlas,  Calif. 

Meeds 

MUls 


Mink 

Minshall,  Ohio 

Mo&her 

Passman 

Podell 

Price.  Tex. 

Rallsback 

Rangel 

Rarlck 

Roblson,  N.Y. 

Rodlno 

Rogers 

Roncalio,  N.Y. 


Rooney,  NY. 
Rostenkowski 
Roybal 
Ruppe 
Ryan  i 

Sandman    I 
Schneebell 
Shipley 
Taylor,  Mo. 
Towell,  Nev. 
Wyman 
Young,  Alaska 


A  House  resolution  (H.  Res.  1421)  was 
laid  on  the  table. 


So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Boggs  and  Mr.  Rodlno  for,  with  Mr. 
Rarlck  against. 

Until  further  notice: 

Mr.  Hays  with  M^  Rooney  of  New  York. 

Mr.  Chappell  with  Mr.  Gray. 

Mr.  Cotter  with  Mr.  Rarlck. 

Mr.  Rostenkowski  with  Mrs.  Griffiths. 

Mr.  Howard  with  Mr.  Carey  of  New  York. 

Mr.  Donohue  with  Mr.  Davis  of  Georgia. 

Mr.  Ellberg  with  Mr.  Fisher. 

Mr.  Evlns  of  Tennessee  with  Mr.  Luken. 

Mr.  Macdonald  with  Mr.  Chamberlain. 

Mr.  McFall  with  Mr.  Ashbrook. 

Mrs.  Mink  with  Mr.  Del  Clawson. 

Mr.  Gialmo  with  Mr.  Devine. 

Mr.  Flowers  with  Mrs.  Grasso. 

Mr.  Haley  with  Mr.  Bell. 

Mr.  Brown  of  California  with  Mr.  Grover. 

Mr.  Badlllo  with  Mr.  Holifleld. 

Mrs.  Chisholm  with  Mrs.  Green  of  Oregon. 

Mr.  Meeds  with  Mr.  HHlls. 

Mr.  Shipley  with  Mr.  Horton. 

Mr.  Ryan  with  Mr.  Jones  of  North  Caro- 
lina. 

Mr.  Rogers  with  Mr.  Latta. 

Mr.  Rangel  with  Mr.  Clark. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Madlgan. 

Mr.  Byron  with  Mr.  Marazitl. 

Mr.  Danlelson  with  Mr.  Broomfleld. 

Mr.  Landrum  with  Mr.  Mathlas  of  Cali- 
fornia. 

Mr.  Long  of  Maryland  with  Mr.  McSpad- 
den. 

Mr.  Mills  with  Mr.  Mosher. 

Mr.  Roybal  with  Mr.  Brown  of  Ohio. 

Mr.  Cohen  with  Mr.  Minshall  of  Ohio. 

Mr.   Eshleman   with  Mr.   Price  of  Texas. 

Mr.  Passman  with  Mr.  Rallsback. 

Mr.  Roblson  of  New  York  with  Mr.  Ruppe. 

Mr.  Sandman  with  Mr.  Roncalio  of  New 
York. 

Mr.  Schneebell  with  Mr.  Taylor  of  Missouri. 
Mr.  Young  of  Alaska  with  Mr.  Towell  of 
Nevada.  | 

The  result  of  the  vote  was  announced 
as  above  recorded. 


VETERANS    AND    SURVIVORS    PEN- 
SION ADJUSTMENT  ACT  OF  1974 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bill,  S  4040 
as  amended. 

The  Clerk  read  the  tiUe  of  the  Senate 
bill. 

The  SPEAKER.  The  question  is  on  the 
motion  ofifered  by  the  gentleman  from 
South  Carolina  (Mr.  Dorn)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  4040,  as  amended,  on  which 
the  yeas  and  nays  have  been  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  357,  nays  1, 
not  voting  76,  as  follows: 


(Roll   No.  660] 
YEAS— 357 


REPEALING  THE  REQUIREMENT 
THAT  COMMANDERS  OF  AIR 
FORCE  FLYING  UNITS  BE  PILOTS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bUl,  S.  3906. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Stratton)  that  the 
House  suspend  the  rules  and  pass  the 
Senat?  bill.  S.  3906. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Abdnor 

Abzug 

Adams 

Addabbo 

Anderson, 
Calif. 

Anderson,  ill. 

Andrews, 
N.  Dak. 

Annunzlo 

Archer 

Arends 

Armstrong 

Ashley 

Aspin 

Bafalls 

Baker 

Barrett 

Bauman 

Beard 

Bennett 

Bergland 

Bevlll 

Biaggl 

Blester 

Bingham 

Blackburn 

Blatnik 

Bolarm    " 

Boiling 

Bowen 

Bray 
Breaux 

Breckinridge 
Brlnkley 
Brooks 
Brotzman 
Brown.  Mich. 
Broyhlll,  N.C. 
Broyhlll.  Va. 
Buchanan 
Burgener 
Burke,  Calif.     , 
Burke,  Fla. 
Burke.  Mass.     I 
Burleson,  Tex.  I 
Burlison,  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Camp 

Carney.  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Collins,  ni. 
Collins.  Tex. 
Con  able 
Conlan 
Conte 
Conyers 
Corman 
Coughlln 
Crane 
Cronln 
Culver 
Daniel,  Dan 


Daniel,  Robert 
W.,  Jr. 

Daniels, 
Domlnick  V. 

Davis,  8.C. 

Davis,  Wis. 

de  la  Garza 

Delaney 

Dellenback 

Dellums 

Denholm 

Dennis 

Dent 

Derwinskl 

Dickinson 

Dlggs 

Dlngell 

Dorn 

Downing 

Drinan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Erlenborn 

Esch 

Evans,  Colo. 

Fascell 

Flndley 

Fish 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 

Frellnghuysen 
Frenzel 
Frey 

Froehllch 
Fulton 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Oilman 
Olnn 

Goldwater 
Gonzalez 
Goodllng 
Green,  Pa. 
Gross 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Hastings 


Hawkins 

Hubert 

Hechler,  W.  Va. 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hinshaw 

Holt 

Holtzman    t 

Hosmer 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Lagomarslno 

Leggett 
Lehman 
Lent 
Litton 

Long,  La. 

Long.  Md. 

Lott 

LuJan 

McClory 

Mccioskey 

McColllster 

McCormack 

McDade 

McEwen 

McKay 

McKlnney 

Madden 

Madlgan 

Mabon 

Mallary 

Mann 

Martin,  Nebr. 

Martin,  N.C. 

Mathis,  Ga. 

Matsunaga 

Mayne 

Mazzoll 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Mil  ford 

Miller 

Minish 

Mink 

Mitchell.  Md. 

Mitchell.  N.Y. 
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CONGKLSSIONAL  RECORD  —  1  i( JUSE 


38645 


I 


Moakley 
Molloban 
Montgomery 
Moorhead, 

Calif. 
Morgan 
Mosber 

MOSS 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers 

Natcher 

Nedzi 

Nelsen 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

O'Neill 

Owens 

Parrls 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Powell,  Ohio 

Preyer 

Price.  111. 

Price.  Tex. 

Prltchard 

Qule 

Qulllen 

Randall 

Rees 

Regtila 

Held 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Roe 

Roncalio,  Wyo. 

Rooney.  Pa. 


Rose 

Rosenthal 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruth 

St  Germain 

Sarasin 

Sarbanes 

Satterfleld 

Scherle 

Schroeder 

Sebellus 

Selberling 

Shoup 

Shriver 

Shuster 

S  kes 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Ariz 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor.  N.C. 
Teague 
Thompson,  N.J. 

NAYS— 1 
Landgrebe 
NOT  VOTING— 76 


Thomson,  Wis. 

Thone 

Thornton 

Tleman 

Traxler 

Treen 

Udall 

UUmau 

Van  Eleerlin 

Vander  Jagt 

Vander  Veen 

Vanlk 

Veysey 

Vigorlto 

Waggonner 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whltten 

Wldnall 

Wiggins 

Williams 

Wilson,  Bob 

Wilson, 

Charles  H., 

calif. 
Wilson. 

Charles.  Tex. 
Winn 
Wo,ff 
Wright 
Wyatt 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  111. 
Young.  S.C. 
Young,  Tex. 
Zablocki 
ZIon 
Zwach 


Alexander 

Andrews.  N.C. 

Ashbrook 

Badlllo 

Bell 

Boggs 

Brademas 

Brasco 

Broomfield 

Brown,  Calif. 

Brown,  Ohio 

Byron 

Carey,  N.Y. 

Chamberlain 

Chappell 

Chisholm 

Clark 

Clawson,  Del 

Cohen 

Collier 

Cotter 

Danlelson 

Davis.  Oa. 

Devine 

Donohue 

E.shleman 


Evlns.  Tenn. 

Fisher 

Gialmo 

Grasso 

Gray 

Green,  Oreg. 

Griffiths 

Grover 

Hays 

Heckler.  Mass. 

HilUs 

Hogan 

Holifleld 

Horton 

Howard 

Jones,  N.C. 

Landrum 

Latta 

Luken 

McFall 

McSpadden 

Macdonald 

Marazitl 

Mathlas,  Calif. 

Meeds 

Mills 


Minshall.  Ohio 

Mizell 

Moorhead,  Pa. 

Passman 

Podell 

Rallsback 

Rangel 

Rarlck 

Reuss 

Roblson,  N.Y. 

Rodlno 

Rogers 

Roncalio,  N.Y. 

Rooney.  N.Y. 

Rostenkowski 

Ruppe 

Ryan 

Sandman 

Schneebell 

Shipley 

Taylor,  Mo. 

Towell.  Nev. 

Wyman 

Young,  Alaska 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  follow  pairs: 

Mrs.  Boggs  with  Mrs.  Green  of  Oregon. 

Mr.  Rostenkowski  with  Mr.  Clark. 

Mr.  Macdonald  with  Mr.  Rooney  of  New 
York. 

Mr.  Howard  with  Mrs.  Grasso. 

Mr.  Cotton  with  Mrs.  Griffiths. 

Mr.  Byron  with  Mr.  Collier. 

Mrs.  Chisholm  with  Mr.  Mills. 

Mr.  Donohue  with  Mr.  Davis  of  Georgia. 

Mr.  Landrum  with  Mr.  Rarlck. 

Mr.  Rangel  with  Mr.  Gray. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Ryan. 

Mr.  Shipley  with  Mr.  Chamberlain. 


Mr.  McFall  with  Mr.  Luken. 

Mr.  Brademas  with  Mr.  Hogau. 

Mr.  BadUlo  with  Mr.  Marazitl. 

Mr.  Brown  of  California  with  Mr.  Devine. 

Mr.  Rodlno  with  Mr.  Mathlas  of  California. 

Mr.  Rogers  with  Mr.  McSpadden. 

Mr.  Reuss  with  Mr.  Minshall  of  Ohio. 

Mr.  Meeds  with  Mr.  Mizell. 

Mr.  Evans  of  Tennessee  with  Mr.  Ashbrook. 

Mr.  Gialmo  with  Mr.  Passman. 

Mr.  Carey  of  New  York  with  Mr.  Eshleman. 

Mr.  Chappell  with  Mr.  Rallsback. 

Mr.  Danlelson  with  Mr.  Broomfleld. 

Mr.  Holifleld  with  Mr.  Roblson  of  New  York. 

Mr.  Jones  of  North  Carolina  with  Mr.  Ron- 
calio of  New  York.  < 

Mr.  Alexander  with  Mr.  Sandman. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Brown  of  Ohio. 

Mr.  Del  Clawson  with  Mr.  Ruppe. 

Mr.  Cohen  with  Mr.  Grover. 

Mrs.  Heckler  of  Massachusetts  with  Mr. 
Schneebell. 

Mr.  Horton  with  Mr.  Taylor  of  Missouri. 

Mr.  Latta  with  Mr.  Towell  of  Nevada. 

Mr.  Young  of  Alaska  with  Mr.  Wyman. 

The  result  of  the  vote  announced  as 
above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Arrington,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  con.mittee  on  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  'H.R.  14214)  entitled  "An  act  to 
amend  the  Public  Health  Service  Act  and 
related  laws  to  revise  and  extend  pro- 
grams of  health  revenue  sharing  and 
health  services,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  amendments  of  the  Senate 
to  a  bill  of  the  Senate  of  the  following 
titles: 

S.  4016.  An  act  to  protect  and  preserve 
tape  recordings  of  conversations  Involving 
former  President  Richard  M.  Nixon  and  made 
during  his  tenure  as  President,  and  for  other 
purpo.ses. 


PROTECTING  AND  PRESERVING 
TAPE  RECORDINGS  INVOLVING 
FORMER  PRESIDENT  RICHARD  M. 
NIXON 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (S.  4016)  to  pro- 
tect and  preserve  tape  recordings  of  con- 
versations involving  former  President 
Richard  M.  Nixon  and  made  during  his 
tenure  as  President,  and  for  other  pur- 
poses, with  Senate  amendments  to  the 
House  amendment  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  3,  line  4.  of  the  House  engrossed 
amendment,  after  "as"  insert:  "hereafter". 

Page  3,  line  21,  of  the  House  engrossed 
amendment,  strike  out  "purpose,"  and  in- 
sert: "purpose  which  is  consistent  with  the 
provisions  of  this  title,  subsequent  and". 

Page  3.  line  22,  of  the  House  engrossed 
amendment,  strike  out  "104"  and  Insert: 
"103". 


Page  4,  line  2,  of  the  House  engrossed 
amendment,  strike  out  "current". 

Page  4,  line  4,  of  the  House  engrossed 
amendment,  strike  out  "104"  and  Insert 
"103". 

Page  4,  of  the  House  engrossed  amend- 
ment, strike  out  lines  5  to  16,  Inclusive. 

Page  4  line  19,  of  the  House  engrossed 
amendment,  strike  out  "104"  and  Insert: 
"103". 

Page  5,  line  4,  of  the  House  engrossed 
amendment,  strike  out  "105"  and  Insert 
"104". 

Page  6.  of  the  House  engrossed  amend- 
ment, strike  out  lines  1  to  7,  Inclusive,  and 
Insert: 

"(6)  the  need  to  provide  pubilc'~a«cp.ss  to 
those  materials  which  have  general  historical 
significance,  and  which  are  not  likely  to  be 
related  to  the  need  described  in  paragraph 
(1);  and". 

Page  7,  line  6,  of  the  House  engrossed 
amendment,  after  "the"  the  second  time  It 
appears  insert:    "Senate  and  the". 

Page  7,  line  7,  of  the  House  engrossed 
amendment,  after  "Representatives,"  Insert: 
"respectively,". 

Page  7,  line  8,  of  the  House  engrossed 
amendment,  strike  out  "the  House,"  and  In- 
sert:   "each  House,  respectively.". 

Page  7,  of  the  House  engrossed  amend- 
ment, strike  out  line  12  and  insert:  "of  either 
House  to  change  such  rules  (as  far  as  relat- 
ing to  the  procedures  of  that  House)   at". 

Page  7,  line  14,  of  the  House  engrossed 
amendment,  stlrke  out  "the  "  where  it  ap- 
pears the  second  time  and  insert:   "that". 

Page  7,  lines  14  and  15,  of  the  Hotise  en- 
grossed amendment,  strike  out  "in  the  House 
of  Representatives". 

Page  7,  line  17,  of  the  House  engrossed 
amendment,  after  "House"  insert:  "or  by  the 
President  of  the  Senate,  as  the  case  may  be". 

Page  8,  line  10,  of  the  House  engrossed 
amendment,  strike  out  "in  the  House  of 
Representatives". 

Page  8  of  the  Hotise  engrossed  amend- 
ment, after  line  24  Insert: 

"id)  The  provisions  of  this  title  shall  not 
in  any  way  affect  the  rights,  limitations,  and 
exemptions  applicable  under  the  Freedom  of 
Information   Act,  5  U.S.C.   §  552  et  seq. 

Page  9,  of  the  House  engrossed  amend- 
ment, strike  out  lines  2  to  13,  Inclusive,  and 
insert: 

"Sec.  105.  (a)  The  United  States  District 
Court  for  the  District  of  Columbia  shall  have 
exclusive  jurisdiction  to  hear  challenges  to 
the  legal  or  constitutional  validity  of  this 
title  or  of  any  regulation  issued  under  the 
authority  granted  by  this  title,  and  any  ac- 
tion or  proceeding  involving  the  question 
of  title,  ownership,  custody,  possession,  or 
control  of  any  tape  recording  or  material  re- 
ferred to  in  section  101  or  to  payment  of  any 
Just  compensation  which  may  be  due  In  con- 
nection therewith.  Any  such  challenge  shall 
be  treated  by  the  court  as  a  matter  requir- 
ing immediate  consideration  and  resolution 
and  shall  have  priority  on  the  docket  of  such 
court  over  other  cases." 

Page  9,  after  line  21,  of  the  House  en- 
grossed amendment.  Insert: 

"(c|  If  a  final  decision  of  such  court  holds 
that  any  provision  of  this  title  has  deprived 
an  individual  of  private  property  without  just 
compensation,  then  there  shall  be  paid  out 
of  the  general  fund  of  the  Treasury  of  the 
United  States  such  amount  or  amounts  as 
may  be  adjudged  just  by  that  court." 

Page  9,  of  the  House  engrossed  amend- 
ment, strike  out  all  after  line  21  over  to  and 
IncUiding  line  10  on  page  10. 

Page  10,  line  12.  of  the  Hou.se  engrossed 
amendment,  strike  ovit  "108"  and  insert: 
"106". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 
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made  In  the 

I  assume  the 

imself  to  that 

St  the  changes 


Mr.  CLEVELAND.  Ml.  Speaker,  I  re- 
serve the  right  to  object*©  I  may  inquire 
of  the  gentleman  fronf  Indiana  about 
the  changes  which  we 
Senate  to  this  legislatio 
gentleman  will  address 
point.  It  is  diflQcult  to  di 
in  the  very  few  moments jkhat  I  have  had 
access  to  them. 

Mr.  BRADEMAS.  MriSpeaker,  if  my 
colleague,  the  gentleniin  from  New 
Hampshire,  will  yield,  thlt  is  what  I  pro- 
pose to  do.  I 

Mr.  CLEVELAND.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  iidiana  for  the 
pui-pose  of  making  that  explanation. 

Mr.  BRADEMAS.  Mr.  fpeaker,  S.  4016 
would  provide  that  the  n 
ment  retain  custody  of  Jl 
and    other    Presidential 
would  establish  a  17-meri 
to  study  the  handling  o 
all  Federal  officials. 

S.  4016  was  passed  bj  the  House  on 
Tuesday.  December  3,  ll74,  under  Sus- 
pension of  the  Rules,  by  t  lanimous  voice 
vote. 

Tlie   Senate   amendm  nts   are   gen- 
erally teclinical  and  clari  ying  in  nature: 

(a)  On  page  8.  line  4,  aft  r  the  word  "as", 
add  the  following:  "hereaft  r." 


deral  Govern - 
le  Nixon  tapes 
material  and 
ler  commission 
documents  of 


hat  the  tapes 


This  will  make  clear 
and  other  materials  ma^  be  destroyed 
only  as  provided  by  a  law  enacted  in  the 
future,  not  by  an  existinAaw. 

(b)  On  page  8.  line  21,^fter  the  word 
"purpose",  delete  the  comnfc  ( ",")  and  add 
the  following:  "which  Is  ooislstent  with  the 
provisions  of  this  title,  subfcquent  and;" 

This  is  to  make  clear  tlit  Mr.  Nixon'i. 
right  of  access  shall  be  consistent  with 
the  provisions  of  this  title]  for  example, 
that*  the  originals  cannol  be  removed 
from  the  Washington  met|opolitan  area, 
and  they  shall  not  be  desttoyed  and  that 
access  shall  not  be  prowded  until  se- 
curity regulations  have  b«pn  issued  pur- 
suant to  section  103.  J 

(c)  On  page  9,  line  V^dele;  b  the  following: 
"current."  , 

This  is  a  technical  amei  Iment  to  make 
clear  that  the  Govemmelt  may  use  the 
material  for  any  official  lawful  purpose. 

(d)  On  page  11,  line  1 1  subsection  (6) 
would  read  as  follows:         1 

"(6)   the  need  to  provld*  access  to  those 
materials  which  have  geneiT 
nlflcance,  and  which  are  nc 
lated   to  the   need   describe 
(I)" 


^1  historical  slg- 
Ukely  to  be  re- 
in paragraph 


The  phrase  "related  tothe  Presidency 
of  Richard  M.  Nixon"  his  been  deleted 
from  this  section  in  thff  House-passed 
bill  because  it  is  redundant. 

The  phrase  "in  a  manr^r  which  is  con- 
sistent with  procedures  vffloich  have  been 
used  to  provide  public  Acess  to  mate- 
rials of  former  President}"  has  been  de- 
leted because  it  could  b«  Interpreted  to 
mean  that  Richard  M.  Nijon  could  direct 
the  Administrator  to  plfce  restrictions 
on  access  to  the  Presidential  material. 
The  intention  of  that  phase  was  to  allow 
the  Administrator  to  pl^ace  limited  re- 
.strictions  on  access  to  inaterial  which 
may  bear  on  national  sefcurity  or  which 
may  be  particularly  sensitive. 

In  my  judgment,  the  ofier  subsections 
of  section  104  provide  anTadequate  basis 

i 


for  the  Administrator  to  limit  general  ac- 
cess or  to  set  timetables  for  access  where 
appropriate. 

Further,  the  language  deleted  suggests 
that  there  is  some  established  procedure 
for  determining  access  to  Presidential 
materials;  however,  procedures  utilized 
by  former  Presidents  have  not  been  uni- 
form. While  GSA  might  want  to  refer  to 
other  Presidential  experiences  in  devising 
regulations,  it  may  be  confusing  if  they 
are  explicitly  instructed  to  conform  their 
regulations  to  some  set  of  procedures 
which  do  not  exist. 

(e)  On   page    12,   line   C.   and   all    related 

amendmentE. 

v_ 

These  amendments  simply  conform  the 
Senate  procedure  for  disapproving  regu- 
lations issued  by  the  Administrator  to  the 
procedure  for  House  disapproval  which  is 
in  the  House-passed  bill. 

(f)  On  page  13,  line  24,  delete  the  period 
{".  ■)  and  Insert  in  lieu  thereof  the  following: 

"(d)  The  provisions  of  this  title  shaU  not 
In  any  way  affect  the  rights,  limitations  or 
extensions  applicable  under  the  'Freedom  of 
Information  Act,  5  U.S.C,  sec.  552,  et  seq.'  " 

This  language  is  intended  to  make  clear 
that  access  to  the  material  which  may 
otherwise  be  authorized  by  the  Freedom 
of  Information  Act  shall  not  be  limited 
by  the  provisions  of  this  title. 

(g)  On  page  9.  delete  lines  4  through  15; 
page  14,  delete  lines  2  through  13  and  iiiiert 
in  lieu  thereof  the  following; 

"Sec.  105.  (a)  The  United  States  District 
Court  for  the  District  of  Columbia  shall  have 
exclusive  Jurisdiction  to  hear  ■challenges  to 
the  legal  or  constitutional  validity  of  this 
title  or  of  any  regulation  Issued  under  the 
authority  granted  by  this  title  and  any  action 
or  proceeding  involving  the  question  of  title, 
ownership,  custody,  possession,  or  control  of 
any  tape  recording  or  material  referred  to 
In  Sec.  101,  or  involving  payment  of  any  Just 
compensation  which  may  be  due  In  connec- 
tion therewith.  Any  such  challenge  shall  be 
treated  by  the  court  as  a  matter  requiring 
Immeciiate  consideration  and  resolution,  and 
shall  have  priority  on  the  docket  of  such 
court  over  other  cases." 

(h)  On  page  14.  at  line  21,  Insert  the  fol- 
lowing new  subsection : 

"(c)  If  a  final  decision  of  the  United  States 
District  Court  for  the  District  of  Columbia 
holds  that  any  provision  of  this  title  has  de- 
prived an  individual  of  private  property  with- 
out Just  compensation,  then  there  shall  be 
paid  out  of  the  general  fund  of  the  Treasury 
of  the  United  States  such  amoimt  or  amounts 
as  may  be  adjudged  Just  by  that  court." 

Tliese  amendments  combine  two  sec- 
tions in  the  House-pa.ssed  measure — sec- 
tions 103  and  106 — to  make  clear  that  the 
U.S.  District  Court  for  the  District  of 
Columbia  shall  have  exclusive  jurisdic- 
tion to  hear  all  challenges  to  this  legis- 
lation, including  challenges  to  the 
legal  and  constitutional  validity  of  this 
title  and  any  challenge  regarding  the 
question  of  title,  custody,  possession,  or 
control  of  these  tapes  and  materials  and 
the  payment  of  "just  compensation" 
which  may  be  required.  The  amendment 
also  deletes  the  provision  for  a  three- 
judge  court  with  direct  appeal  to  the 
Supreme  Court.  This  amendment  would 
thereby  enable  a  single  judge  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  to  hear  any  challenge  to  this 
legislation.  The  amendment  provides 
that  any  challenges  to  this  legislation 


receive  priority  consideration  and  that 
all  appeals  be  heard  on  an  expedited 
basis. 

The  amendment  would  allow  for  an 
expeditious  review  of  any  legal  challenge 
to  this  legislation.  There  is  now  pending 
before  a  single-judge  District  Court  for 
the  District  of  Columbia  a  proceeding  in 
which  the  major  issues  have  already  been 
briefed  and  argued  and  in  which  the 
major  parties  are  present.  Under  the 
amendment,  the  pleadings  in  the  pend- 
mg  litigation  could  be  amended  to  take 
into  account  additional  issues  regarding 
the  validity  of  the  legislation^  and  the 
United  States  could  be  added  as  a  de- 
fendant to  any  claim  for  compensation 
by  Mr.  Nixon. 

The  amendment  also  deletes  the  ex- 
press language  in  the  House-passed  bill 
which  provides  that  the  bill  takes  no 
position  on  ownership  of  the  material 
prior  to  enactment. 

The  legislation  still  takes  no  iwsition 
on  ovnership.  However,  the  Senate  felt 
thr.t  this  language  was  imnecessary  be- 
cause the  legislative  history  in  the  Sen- 
ate and  House  is  clear  on  this  point. 

(1)  On  page  14,  line  22,  delete  section  107, 
relating  to  partlclpaMon  In  certain  court 
actions  by  the  appointment  of  a  special 
counsel. 

Section  107  was  initially  proposed  to 
respond  to  the  problem  of  relying  on  the 
Department  of  Justice  to  -epresent  the 
iJublic  interest  in  any  challenge  to  tliis 
legislation  in  view  of  Attorney  General 
Saxbes  legal  opinion  which  concluded 
that  the  material  is  Mr.  Nixon's  private 
property. 

The  Senate  amendment  deletes  a  pro- 
vision in  the  House-passed  bill  that  au- 
tliorizes  the  House  Administration  Com- 
mittee and  the  Senate  Government  Op- 
erations Committee  to  appoint,  either 
jointly  or  separately,  a  special  counsel 
to  intervene  in  relevant  litigation  to  in- 
sure proper  and  adequate  presentation 
of  the  issues. 

This  section  was  deleted  by  the  Sen- 
ate because  it  was  felt  to  be  inconsistent 
with  a  fundamental  assumption  of  this 
legislation  that  the  Congress,  in  this  bill, 
is  taking  no  position  on  ownership  of 
the  material  prior  to  enactment  of  the 
legislation.  This  section  in  the  House  bill 
would  provide  for  the  appointment  by 
congressional  committees  of  counsel  who 
would  be  required  to  take  the  position 
that  the  tapes  and  materials  are  public 
property. 

Further,  the  amendment  was  viewed 
by  the  Senate  as  unnecessai-y  for  the 
following  reason.  The  new  "judicial  re- 
view" section,  section  105,  would  provide 
that  any  challenge  to  this  legislation 
could  be  considered  as  part  of  litigation 
which  is  now  pending  in  the  U.S.  District 
Ccfurt  for  the  District  of  Columbia.  Since 
most  of  the  issues  in  this  litigation  have 
been  fully  briefed  and  competently 
argued,  and  since  the  issues  in  any  chal- 
lenge to  this  litigation  will  be  essentially 
the  same,  the  public  interest  will  be  fully 
represented.  And,  if  it  becomes  apparent 
that  a  particular  point  may  not  be  ade- 
quately represented,  the  judge  presiding 
over  such  litigation  could  appoint  an 
amicus  curiae  to  argue  these  points. 

Mr.  CLEVELAND.  Mr.  Speaker,  pro- 


December  9,  197 ^ 


CONGRESSIONAL  RECORD  — HOUSE 


38647 


ceeding  further,  under  my  objection,  the 
gentleman  from  Indiana  has  explained 
the  Senate  amendments.  I  was  interested 
in  the  reason  why  they  deleted  the  lan- 
guage that  referred  to  title.  I  would 
like  to  ask  him  if  he  is  fully  satisfied 
with  the  legislative  histoiy  in  both  the 
Senate  and  House  which  has  made  clear 
that  this  legislation  is  in  no  way  going 
to  be  interpreted  as  affecting  title  to  or 
ownership  of  Presidential  papers,  et 
cetera. 

Mr.  BRADEMAS.  Mr.  Speaker  I  agree 
fully  with  the  interpretation  of  the  gen- 
tleman from  New  Hampshire. 

Mr.  CLEVELAND.  With  that  assur- 
ance, Mr.  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

Mr.  DENNIS.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  can  my  friend 
from  Indiana  tell  me  whether  all  the 
Senate  amendments  are  germane? 

Mr.  BR.\DEMAS.  Yes. 

Mr.  DENNIS.  And  why  is  it  that  we 
are  proceeding  here  on  this  rather  com- 
plicated matter  without  any  conference 
report  before  us? 

Mr.  BRADEMAS.  I  might  respond  to 
my  colleague  by  reminding  him  that  last 
week  we  did  pass  this  bill  by  imanimous 
vote,  by  voice  vote.  It  was  therefore  not 
thought  to  be  controversial. 

The  bill  was  reported  by  the  subcom- 
mittee unanimously,  reported  by  the 
Committee  on  House  Administration  by 
a  vote  of  20  to  0,  and,  as  I  have  just  said, 
was  unanimously  approved  by  the  House. 
Because  it  did  not  seem  to  be  a  contro- 
versial matter  and  because  it  was  worked 
out  with  close  bipartisan  cooperation, 
most  particularly  with  the  help  of  the 
gentleman  from  New  Hamp.shire  'Mr. 
Clkveland)  and  the  gentleman  from 
Idaho  (Mr.  Hansen)  ,  it  was  thought  quite 
appropriate  to  move  on  the  bill  today. 

Mr.  DENNIS.  Will  the  gentleman  yield 
further? 

Mr.  BRADEMAS.  Yes. 

Mr.  DENNIS.  As  I  understand  it,  the 
bill  does  preserve  the  right  to  determine 
the  question  whether  the.se  papers  are 
personal  property  of  the  former  Presi- 
dent and  to  litigate  that,  and  it  provides 
that  if  it  is  held  that  they  are,  that  there 
will  be  compensation,  as  provided  by  the 
Constitution:  is  that  correct? 

Mr.  BRADEMAS.  The  gentleman  is 
correct. 

Mr.  DENNIS.  If  I  may  ask  the  gentle- 
man a  further  question,  why  is  it  that 
the  possibility  of  raising  those  questions 
Is  confined  only  to  one  U.S.  district 
court,  namely,  that  in  the  District  of 
Columbia,  rather  than  being  able  to  bring 
it  in  the  district  of  southern  California, 
or  elsewhere,  as  would  normally  be  the 
case?  . 

Mr.  BRADEMAS.  The  answer  to  that 
question  is.  of  course — if  my  colleague 
from  Indiana  will  yield  further — most  of 
the  materials  which  are  presently  in- 
volved in  this  particular  matter  are 
located  here  within  the  District  of  Co- 
lumbia or  the  Metropolitan  Washington 
area,  and  most  of  the  participants,  more- 
over, are  in  this  area. 

Mr.  DENNIS.  I  might  point  out  to  the 
gentleman  that  if  the  foi-mer  President 
should  want  to  litigate  the  question — 
and  I  should  imagine  that  he  might  be 


one  who  might  wish  to  do  so — he  is 
located  in  the  California  district,  but  he 
would  have  to  come  here  to  do  it,  which 
is  a  somewhat  unusual  provision. 

Mr.  BRADEM.'SkS.  If  I  may  respond 
to  my  colleague,  it  is  my  understanding 
that  the  former  President  is  at  present 
litigating  with  respect  to  many  of  these 
issues  now  and  is  represented  here  in  the 
District  of  Columbia  by  counsel. 

Mr.  DENNIS.  Mr.  Speaker,  on  the 
representation  that  my  friend  from  New 
Hampshire  is  reasonably  well  satisfied 
and  that  my  colleague  from  Indiana  is 
more  than  reasonably  well  satisfied,  I 
will  withdraw  my  reser\'ation. 

Mr.  BRADEMAS.  I  thank  my  colleague. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Ms.  HOLTZMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to  ask 
the  gentleman  from  Indiana  a  question 
with  respect  to  the  Senate  amendments, 
because  I  am  concerned,  too,  about  who 
will  represent  the  interests  of  the  people 
of  the  United  States  on  the  questions  as 
to  who  w'ill  ultimately  have  title,  wheth- 
er or  not  there  Is  to  be  just  compensa- 
tion paid. 

It  is  my  understanding  that  the  Sen- 
ate at  the  conference  deleted  an  amend- 
ment that  would  have  permitted  the 
House  committee  and  the  Senate  com- 
mittee to  appoint  a  counsel;  is  that  cor- 
rect? 

Mr.  BRADEMAS.  Yes.  If  the  gentle-. 
woman  will  vield 

Ms.  HOLTZMAN.  I  will  be  happy  to 
yield. 

Mr.  BRADEMAS.  We  did  not  go  to  con- 
ference on  this  matter.  The  section  was 
deleted  by  the  Senate,  and  the  point  that 
was  made  by  the  Senate  was  that  it  was 
Inconsistent  to  have  such  an  arrange- 
ment, in  view  of  the  fundamental  as- 
sumption of  the  legislation,  that  Con- 
gress, in  acting  on  this  bill,  was  not  tak- 
ing any  position  on  ownership  of  the  ma- 
terial prior  to  enactment  of  the  statute. 
Under  the  House  version  of  the  bill,  pro- 
vision was  made  for  the  appointment  by 
congressional  committees  of  counsel  who 
would  have  been  required  to  take  the  po- 
sition that  the  materials  were  public 
property. 

Ms.  HOLTZMAN.  I  understand  the  ex- 
planation the  gentleman  is  giving  me.  It 
seems  to  me  a  little  bit  inconsistent,  how- 
ever, to  take  the  position  that  w^e,  435 
Members  of  Congress,  do  not  want  to  de- 
cide the  matter  of  ownership  but  instead 
will  leave  it  to  the  courts  to  decide,  but 
at  the  same  time  we  are  not  permitting 
an  adversaiy  proceeding  to  take  place  be- 
cau.se  the  Department  of  Justice  has  al- 
ready made  the  decision  that  the  tapes 
and  the  Presidential  papers  of  Richard 
Nixon  belong  to  him.  I  am  concerned 
there  will  not  be  an  adequate  adversaiy 
presentation  of  this  issue  of  ownership. 
However.  I  will  not  object. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ap- 
preciate the  obsei-vations  of  the  gentle- 
woman. I  sincerely  hope  the  Department 
of  Justice  will  be  a  serious  adversary  in 
any  litigation  regarding  the  issue  of  own- 
ership and  that  there  will  be  an  adequate 
adversary  pre.sentation. 

Mr.  Speaker,  I  would  like  to  say  that 


the  substance  of  the  ^ouse  pro\'ision  de- 
leted by  the  Senate  amendment  was  orig- 
inally proposed  by  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  and  I  appre- 
ciate her  interest  in  this  provision  and 
her  strong  support  of  this  legislation. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 

The  Senate  amendments  to  the  House 
amendment  were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5385,  SURFACE  TRANSPOR- 
TATION ACT  OF  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1485  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1485 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl  (H.R. 
5385)  to  restore  and  maintain  a  healthy 
transportation  system,  to  provide  financial 
assistance,  to  Improve  competitive  equity 
among  surface  transportation  modes,  to  Im- 
prove the  process  of  Government  regulation, 
and  for  other  purposes.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
In  ordei*  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce now  printed  In  the  bill  as  an  original 
bill  for  the  purpose  of  an^endment  under 
the  five-minute  rule,  said  substitute  shall 
be  read  for  amendment  by  titles  Instead  of 
by  sections,  and  all  points  of  order  exaln^t 
section  102  of  said  substitute  foi^ailure 
to  comply  with  the  provislonsfllBClausp  4, 
rule  XXI  are  hereby  waived.  Kshall  be  in 
order  to  consider  without  the  Intervention 
of  any  point  of  order  the  text  of  the  bill 
H.R.  7189  if  offered  as  an  amendment  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  At  the  conclusion  of  the  con- 
sideration of  the  bill  H.R.  5385  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Mem- 
ber may  dematid  a  separate  vote  In  the  House 
on  any  amendment  adopted  In  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute. The  prevlotis  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
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ments    thereto    to    final 
intervening   motion   excep 
recommit  with  or  without 
the  passage  of  H.B.  6385,  t 
Interstate   and   Foreign   Co: 
discharged   from   the   furthi 
of  the  bill  S.  1149,  and  it 
order  in  the  House  to  move 
after  the  enacting  clause  o 
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lassage  without 
one  motion  to 
itructlons.  After 
Committee  on 
erce  shail  be 
consideration 
lall  then  be  In 
10  strike  out  all 
the  said  Sen- 


ate bill  and  insert  In  lieu  t  lereof  the  pro 
visions  of  H  R.  5385  as  passec    by  the  House. 

The  SPEAKER.  The  ge  itleman  from 
Hawaii  is  recognized  for  1  hour. 

Mr.    MATSUNAGA.    Mi,    Speaker,    I 
yield  30  minutes  to  the  geitleman  from 
Nebraska  (Mr.  Martin^  pfending  which 
I  yield  myself  such  time  afe  I  may  con- 
sume.  Mr.    Speaker,    Hou±   Resolution 
1485  provides  for  consideration  of  H.R. 
5385,  which,  as  repoi-ted  byjour  Commit- 
tee on  Interstate  and  Foreian  Commerce, 
would,  among  other  thingi  restore  and 
maintain    a    healthy    natinaJ    surface 
transportation  system,  proflide  needed  fi- 
nancial assistance,  improv  ;  compe'.itive 
equity    among    sm-face    t  ansportation 
modes,  and  Improve  the  pr  )cess  of  Gov- 
ernment regulation  of  the  :  ailroads.  The 
resolution  provides  an  ope  i  rule  with  1 
hour  of  general  debate,  with  the  time 
being  equally  divided  betw-  en,  and  con- 
trolled by.  the  chairman  of  the  commit- 
tee and  the  ranking  minojlty  member. 
After  general  debate,  thelbill  would  be 
read  for  amendment  under  the  5-minute 
rule.  It  would  be  in  ordef  under  the 
5-minute  rule,  to  consider  the  amend- 
ment   in    the    nature    of  la    substitute 
recommended    by    the    CAmmittee    on 
Interstate  and  Foreign  Commerce  and 
which  Is  now  printed  in  fhe  bill  as  an 
original   bill.   The   substiflite   wopld   be 
read  for  amendment  by  tales  instead  of 
by    sections,    and    all    p<fnts    of    order 
against  section  102  of  th^  substitute  for 
failure  to  comply  with  tl*  provisions  of 
clause  4,  rule  XXI,  woulcjbe  waived. 

It  would  also  be  in  orcftr  to  consider, 
without  the  intervention  «f  any  point  of 
order,  the  text  of  the  bUt  H.R.  7189,  if 
offered  as  an  amendment  Id  the  commit- 
tee amendment  in  the  ndiure  of  a  sub- 
stitute. ? 

At  the  conclusion  of  th«  consideration 
of  H.R.  5385  for  amendi^nt,  the  com- 
mittee will  rise  and  report?  the  bill  to  the 
House  with  such  amendoients  as  may 
have  been  adopted,  and  z.rkf  member  may 
demand  a  separate  vo'te  ip  the  House  on 
any  amendment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  will  be  consid- 
ered as  ordered  »on  the  bill  and  amend- 
ments thereto  to  final  passage  without 
intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 
After  the  passage  of  H.R.  5385,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce will  be  discharged  from  the  further 
consideration  of  the  bill,  S.  1149,  and  it 
will  then  be  in  order  in  the  House  to 
move  to  strike  out  all  after  the  enacting 
clause  of  S.  1149  and  to  insert  in  lieu 
thereof  the  provisions  of  H.R.  5385  as 
passed  by  the  House. 

Mr.  Speaker,  several  decades  ago, 
America's  rail  network  was  its  lifeline. 
Most  of  the  country's  freight  and  travel- 
ers were  carried  by  the  railroads.  The 
railroad  Industry  was  then  in  excellent 


financial    condition.    But    all    that   has 
changed  in  recent  years. 

Today,  railroads  move  less  than  40  per- 
cent of  the  Intercity  freight,  and  only  a 
fraction  of  the  intercity  passengers.  Ma- 
jor rail  companies  in  the  Northeast  are 
in  bankruptcy,  and  several  others  in  the 
Midwest  are  in  serious  financial  difficul- 
ties. V 

The  rail  LndustrVjust  did  not  keep  up 
with  an  expanding  economy  and  a  fast- 
changing  technological  revolution.  How- 
ever, irrespective  of  the  question  of  the 
industry's  lack  of  necessary  innovations, 
government— at  both  State  and  Federal 
levels — must  assume  its  share  of  the 
blame.  The  cumbersome,  slow  process  of 
ratemaking,  division  of  rates,  merger 
proposals  and  other  vital  matters  to  the 
industry  have  caused  enormous  road- 
blocks to  rapid,  necessary  changes  in 
the  industry- 
Mr.  Speaker,  H.R.  5385  is  designed  to 
give  new  life  to  America's  rail  Industry. 
Based  on  the  industry's  urgent  needs,  the 
reported  bill,  for  example,  would: 

First,  provide  Federal  Government 
backing  for  up  to  $2  billion  in  loans  for 
railroads  to  modernize  and  develop  their 
physical  plant  and  acquire  new  freight 
cars  ; 

Second,  authorize  an  appropriation  of 
$15  million  to  the  Secretary  of  Trans- 
portation to  conduct  two  studies:  Na- 
tional freight  car  utilization  sy.5tem  and 
rc'lraa'?  electiifiriticu  study. 

Third,  ban  discriminatory  taxation  of 
transportation  property  by  States  or 
their  subdivisions. 

Fourih,  give  tJic  Interstate  Comm?r?e 
Commission  a  maximum  period  of  2 
years,  from  the  date  of  enactment  of  the 
bill,  to  establish  and  maintain  standards 
for  determination  of  adequate  rate  levels 
for  Eurfa-e  trr.nsportation  mcc'c.<^ ;  and 

Fifth,  mandate  or  prohibit  certain 
other  ICC  activities,  all  designed  to  assist 
the  railroads  and  their  employees. 

Mr.  Speaker,  the  only  cost  of  the  pro- 
gram provided  under  H.R.  5385  will  be 
th?  $15  millipn  authorized  for  the  De- 
partment of  Trr.nsportatjon  studies,  vn- 
less.  of  course,  a  recipient  of  a  loan  de- 
fr.ult,T  on  repr.ymT.t. 

I  urge  the  adoption  of  House  Resolu- 
tion 1485  in  order  that  H.R.  5385  may 
be  considered. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  distinguished  gentle- 
man from  Hawaii  (Mr.  Matsunaga)  has 
explained  the  resolution,  and  as  that 
gentleman  said,  the  resolution  provides 
for  an  open  rule  with  1  hour  of  debate  on 
the  bill  H.R.  5385,  the  Surface  Trans- 
portation Act  of  1974. 

This  biU  provides  for  up  to  $2  billion 
in  guaranteed  loans  to  the  railroads  to 
assist  them  in  improving  and  moderniz- 
ing their  physical  plant  and  the  pur- 
chase of  new  freight  cars.  In  addition, 
the  bill  authorizes  $15  million  to  con- 
duct two  studies,  one  the  national  freight 
car  utilization  system  and,  second,  a 
railroad  electrification  study. 

I  would  like  to  point  out,  Mr.  Speaker, 
that  rail  transportation  is  by  far  the 
most  economical  and  the  cheapest  of 
any  transportation  that  we  have  In  the 


country  today.  To  move  1  ton  a  mile  by 
rail,  the  locomotive  consumes  750  Btu's, 
a  truck  consumes  2,400  Btu's,  and  a 
plane  consumes  63,000  Btu's.  Rail  trans- 
portation is  extremely  important  to  our 
country.  I  support  the  rule  and  I  support 
the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  Jersey  (Mr.  Thomp- 
sox » . 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  shall  seek  to  defeat  the  pre- 
vious question  on  the  rule  in  order  to 
amend  the  rule.  I  hope  to  strike  the  pro- 
vision in  the  rule  that  makes  H.R.  7189,  a 
nongermane  bill,  in  order  as  an  amend- 
ment to  the  Surface  Transportation  Act. 
In  form,  H.R.  7189  would  amend  the 
Railway  Labor  Act.  In  substance  it 
amends  the  National  Labor  Relations 
Act,  or  Taft-Hartley. 

I  want  to  emphasize,  however,  that  I 
am  in  complete  support  of  the  Surface 
Transportation  Act  without  H.R.  7189 
attached  to  it. 

This  position,  I  might  say.  Is  expressed 
in  a  letter  to  the  Speaker  dated  Decem- 
ber 9  from  the  Secretary  of  Labor.  This 
position  is  also  supported  by  Mr.  Usery, 
the  head  of  the  Federal  Mediation  and 
Conciliation  Service. 

H.R.  7189  would  prohibit  strikes  or 
walkouts  in  the  longshore  or  maritime 
industries  on  the  west  coast  which  inter- 
fere with  shipping  between  the  west 
coast,  Hawaii.  Guam,  and  the  other  Pa- 
cific islands  for  a  period  of  160  days.  The 
antistrike  position  is  enforceable  on  peti- 
tion to  a  U.S.  district  court  for  an  injimc- 
tion  or  temporary  restraining  order,  aiid 
v.-ould  be  in  addition  to  the  injunction 
available  under  section  203  of  Taft-Hart- 
ley of  1947. 

The  bill  permits  an  injunction  to  be  ob- 
tained whenever  there  Is  any  interrup- 
tion v.hatioever  in  commerce.  Such  iii- 
terruption  could  be  determined  to  exist 
if  a  single  ship  is  delayed  as  much  as  48 
hours.  The  Federal  district  court  is  not, 
under  this  bill,  expected  to  make  a  judg- 
ment as  to  whether  a  genuine  emergency 
exists  before  Issuing  an  injunction.  Un- 
like the  National  Labor  Relations  Act, 
this  proposal  determines  conclusively 
that  "any  disruption"  of  maritime  com- 
merce on  the  west  coast  automatically 
imperUs  the  health  and  well-being  of  the 
people  of  Hawaii  and  other  affected  is- 
lands. And  I  would  say,  parenthetically, 
that  I  am  in  deep  sympatliy  with  the 
problems  of  Hawaii,  but  Hawaii  is  not 
in  any  way  the  only  State  with  tliis 
problem. 

The  city  of  New  York,  for  instance, 
o«ii  be  completely  isolated  by  a  tugboat 
strDie. 

H.^  7189  amounts  to  a  virtual  prohi- 
bition, against  maritime  and  longshore- 
men ^trikes  in  Hawaii.  That  would  be 
the  practical  efifect  of  a  160-dav  morato- 
rium added  to  the  80-day  Taft-Hartley 
injun;tion. 

It  l3  generally  realized  that  some  eco- 
nomic disruption  accompanies  any 
strike,  and  traditionally  we  have  ac- 
cepted such  disruption  to  encourage  free 
collective  bargaining. 
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I  agree  with  Mr.  Usery  that  tiie  in- 
junction provided  for  in  this  bill  will  not 
encourage  labor  or  management  to  seek 
peaceful  means  of  resolving  their  dif- 
ferences through  collective  bargaining. 
One  may  question  the  wisdom  of  legisla- 
tion on  behalf  of  the  State  of  Hawaii  in 
this  unique  and  isolated  way.  One  must 
seriously  question  whether  Hawaii  suf- 
fers more  seriously  than  the  37,000  com- 
munities in  the  Nation  which  are  served 
exclusively  by  truck  transportation 
when  there  is  a  truck  strike — or  the  city 
of  New  York,  when  the  tugboats,  their 
captains  and  crews  go  on  strike.  New 
York  is  also  an  island. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON  of  New  Jersey.  I 
vield  to  the  gentleman  from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  if  I  understand  the  gen- 
tleman's amendment  and  what  he  is 
seeking  to  do  here,  we  must  first  vote 
down  the  previous  question  before  the 
gentleman  from  New  Jersey  will  be  per- 
mitted to  offer  his  amendment.  No  one 
is  fighting  the  Surface  Tiansportation 
Act  at  all. 

Mr.  THOMPSON  of  New  Jersey.  That 
Is  right. 

Mr.  PERKINS.  We  just  want  the  Sur- 
face Transportation  Act  to  proceed  on 
its  merits  without  this  amendment  at- 
tached. The  Matsunaga  amendment  does 
not  belong  to  it — it  belongs  in  the  gen- 
tleman's subcommittee — and  should  be 
deleted, 

Mr.  THOMPSON  of  New  Jersey.  The 
chairman  is  exactly  correct.  The  amend- 
ment is  on  page  2  of  the  rule  to  strike 
out  the  sentence  beginning  on  line  10  and 
ending  with  the  word  "substitute "  on 
line  13.  That  simply  takes  the  Matsunaga  ' 
bill  out  of  the  Surface  Transportation 
Act,  which  I  shall  enthusiastically  sup- 
port. 

The  SPEAKER.  The  time  of  the  gen- 
tleman hus  expired. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Phillip  Burton V 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I,  too,  join  with  my  colleague,  the  gen- 
tleman from  New  Jersey,  in  opposing  the 
vote  on  the  previous  question.  I  intend 
to  vote  for  the  legislation  out  of  the 
committee.  But  I  think  it  is  a  very  ill- 
advised  procedure  that  the  Committee  on 
Rules,  without  a  hearing  on  the  merits, 
affix  this  kiiad  of  amendment  to  legisla- 
tion being  reported  out  of  another  com- 
mittee. 

This  House  has  a  way  of  referring 
back  to  actions  of  previous  Congresses. 
On  occasion  they  are  called  precedents. 

I  would  urge  those  who  prefer  that 
this  kind  of  action  by  the  Committee  on 
Rules  be  discouraged  rather  than  en- 
couraged bear  in  mind  that  "what  is 
good  for  the  goose  in  the  93d  Congress 
may  be  good  for  the  gander  in  the  94th 
Congress."  So  I  urge  a  vote  against  the 
previous  question  and  then  a  vote  to 
change  the  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.    MATSUNAGA.    Mr.    Speaker,    I 


yield  2  minutes  to  tlie  gentleman  from 
Washington  (Mr.  Adams)  . 

Mr.  ADAMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  support  the 
position  of  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson*  and  the  gentleman 
from  California  (Mr.  Phillip  Burton* 
that  the  previous  question  be  voted  down, 
and  that  the  Thompson  amendment  to 
the  iTile,  which  simply  deletes  the  ref- 
erence to  H.R.  7189,  be  adopted,  and  the 
rule  be  adopted,  so  we  proceed  with  the 
legislation. 

H.R.  7189  was  a  .separate  bill  that  was 
considered  in  separate  fasWon  by  the 
committee.  It  was  not  a  part  of  the  Sm- 
face  Transportation  Act.  This  legislation 
may  have  merit  for  the  gentleman  from 
Hawaii,  and  I  understand  his  efforts  to 
do  this  and  understand  why  it  was  placed 
in  the  rule  by  him.  But  this  is  a  contro- 
versial national  issue.  It  is  before  the 
Cormnittee  on  Education  and  Labor. 
Those  of  us  on  the  Committee  on  Inter- 
state and  Foreign  Commerce  did  not  want 
to  bring  this  before  the  House  as  part  of 
our  bill. 

It  is  not  part  of  our  effort  to  have  this 
considered  in  this  rule  and  therefore  I 
hope  the  Members  will  vote  down  the 
previous  question  and  support  the 
Thompson  amendment  and  then  we  will 
proceed  with  the  Surface  Transpoi-tation 
Act  on  its  merits  in  the  maimer  in  which 
it  was  voted  out  of  the  committee.  The 
Surface  Transportation  Act  has  been  ex- 
tensively debated  and  represents  4  years 
of  work  by  members  of  the  Interstate  and 
Foreign  Commerce  Committee  to  try  to 
avoid  any  additional  crises  in  the  railroad 
industi-y. 

Goodness  only  knows  we  had  to  bring 
cri.sis  legislation  before  the  Congress  last 
year  on  the  northeast  railroads.  We  do 
not  want  to  have  a  crisis  in  other 
regions,  so  it  is  terribly  important  we 
pass  this  legislation  and  it  should  not  be 
stopped  or  have  a  debate  developed 
around  a  separate  bill  that  had  nothing 
to  do  with  the  debate  and  the  hearings 
we  had  on  the  surface  transportation 
problem.  We  had  many  witnesses  in  and 
we  discussed  every  portion  of  the  Surface 
Transportation  Act  of  1974.  and  H.R. 
7189  was  not  part  of  that.  It  was  not 
presented  to  the  full  committee,  and  it 
was  not  debated  in  the  full  committee, 
and  the  members  of  the  full  committee 
did  not  have  thejapportunity  to  amend 
it  or  change  it. 

I  thank  the  gentleman  for  yielding. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentlewoman  from 
Hawaii  (Mrs.  Mink'  . 

Mrs.  MINK.  Mr.  Speaker.  I  thank  my 
colleague  for  yielding  me  5  minutes  on 
this  matter  of  such  extreme  importance. 
I  regret  that  two  of  my  colleagues  with 
whom  I  have  served  for  10  years  on  the 
Committee  on  Education  and  Labor  are 
in  dispute  with  me  over  jurisdiction  with 
respect  to  the  rule  which  made  the  con- 
sideration of  H.R.  7189  in  Older.  It  is 
obvious  to  me  that  the  bill  H.R.  7189  is 
very  pertinent  to  the  subject  which  we 
will  be  debating  later  today  or  tomor- 
row and  does  deal  with  surface  trans- 
portation. Early  in  1973  the  Parliamen- 


tarian in  concurrence  with  the  Speaker 
of  the  House  referred  H.R.  7189  to  the 
Committee  on  Interstate  and  Foreign 
Commerce,  and  it  has  been  pending  be- 
fore that  committee  for  nearly  2  years. 
Regrettably  we  must  take  this  kind  of 
extreme  measure  to  get  any  debate  on 
this  matter  at  all.  This  is  all  we  ask  of 
this  House. 

Some  have  suggested  that  because  it 
is  a  matter  which  has  some  reference  to 
labor  that  it  should  be  left  to  the  juris- 
diction and  consideration  of  the  Com- 
mittee on  Education  and  Labor.  I  would 
only  like  to  remind  this  House  that  when 
we  were  considering  the  strike  bill  in 
1971  and  1972,  there  was  pending  again 
before  the  Interstate  and  Foreign  Com- 
merce Committee  H.R.  3596  introduced 
by  Chairman  Staggers,  having  to  do  with 
the  regulation  of  all  transportation  dis- 
putes. One  section  of  that  bill,  H.R.  3596, 
stated: 

This  bUl  shall  apply  to  the  folld\ing  trans- 
portation industries:  railroads,  vairlines. 
maritime,  longshore,  and  trucking. 

So  based  on  past  precedents,  our  bill, 
like  H.R.  3596  of  the  93d  Congress  hav- 
ing to  do  with  transportation,  is  very- 
relevant  to  the  pending  debate.  Because 
it  is  a  matter  of  such  extreme  signifi- 
cance and  urgency  to  the  people  of  my 
district.  I  concur  with  my  colleague  in 
requesting  that  this  matter  be  allowed 
to  be  debated  as  an  amendment.  I  there- 
fore ask  for  an  affirmative  vote  on  the 
rule  to  take  it  up  as  an  amendment  to 
this  legislation. 

Hawaii,  as  all  Members  know,  suffered 
vei-y  grievously  during  the  shipping 
strike  of  1971.  Sure,  we  had  the  Taft- 
Hartley  law  at  that  time.  Since  1949, 
four  Presidents,  not  including  Nixon,  in- 
voked Taft-Hartley  within  7  or  8  days 
after  a  strike  began  on  the  east  coast, 
the  west  coast,  and  the  gulf  coast.  These 
injunctions  prevented  severe  damage  to 
Hawaii  and  other  areas  by  requiring  the 
parties  to  come  together  and  negotiate. 
But  In  the  shipping  strike  of  1971.  Presi- 
dent Nixon  refused  to  budge;  refused  to 
invoke  Taft-Hartley,  and  as  a  conse- 
quence Hawaii  was  trapped  out  in  the 
Pacific  for  104  days  without  any  ship- 
ping whatsoevev. 

It  is  absurd  to  talk  about  New  York 
City  and  Manhattan  being  strapped  and 
in  a  similar  situation  when  the  tugboats 
are  not  working.  Hawaii  is  totally  de- 
pendent upon  shipping,  and  without  ship- 
ping from  the  west  coast  we  are  without 
benefit  of  goods,  fresh  vegetables,  other 
food  supplies  and  fruits  and  other  neces- 
sities. "The  cost  of  living  in  the  Nation 
is  already  the  highest  in  Hawaii  and  a 
shipping  strike  triples  that  cost  easily. 

Surely  the  Congress  is  not  going  to 
wait  again  until  another  strike  hits  the 
west  coast  or  another  kind  of  emergency 
arises  and  then  instead  have  to  consider, 
like  in  the  93d  Congress,  legislation  with 
compulsoiT  arbitration  which  manage- 
ment and  union  both  will  find  unaccept- 
able. 

This  bill.  H.R.  7189,  which  we  want  to 
offer  as  an  amendment  has  the  support 
of  labor  in  my  district  and  of  manage- 
ment. The  Matson  Navigation  Co.  testi- 
fied  in  support   of   the   bill   before   the 
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Interstate  and  Foreign  Commerce  Com- 
mittee. 

The  Teamsters  Union  of  Hawaii  testi- 
fied for  it.  Thie  people  of  Hawaii  are  In 
urgent  need  of  this  legislation.  H.R.  7189 
will  only  exempt  3  percent  of  the  west 
coast  commerce.  Ninety-seven  percent  of 
the  commerce  will  continue  to  be  stopped 
in  a  west  coast  strike.  Hawaii  is  not  a 
party  to  a  west  coast  strike.  We  are  in- 
nocent third-party  victims  of  this  situa- 
tion, totally  helpless.  We  do  not  seek  to 
affect  the  terms  of  the  strike.  We  do  not 
seek  to  prejudice  the  strike  at  all.  Cer- 
tainly other  areas  are  affected  by  the 
shipping  strike.  Most  of  the  Western 
States  and  tlie  Midwest  are  afifected; 
but  only  the  Pacific  islands  are  totally 
without  commerce  during  this  strike. 
This  House  has  time  and  time  again  con- 
sidered special  legislation  to  take  care  of 
problems  to  meet  unique  situations  and 
special  problems  affecting  other  parts  of 
this  Nation.  Now  before  we  confront  an- 
other possible  strike  this  summer,  let  us 
reflect  on  this  problem.  I  urge  you  to 
give  us  an  opportunity  to  debate  this 
issue  fully  during  consideration  of  the 
surface  transportation  bill.  An  open  de- 
bate is  all  we  ask. 

I  urge  an  aye  vote  on  the  previous 
question. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  support  the  rule  as  requested  and 
I  support  making  in  order  H.R.  7189,  the 
legislation  of  the  gentleman  from 
Hawaii.  V 

I  feel  that  the  entise  m^bership  of 
the  House,  all  435  Members,; should  have 
an  opportunity  to  express  themselves  on 
this  amendment  when  it  comes  up  for 
debate  in  the  Committee  of  the  Whole. 

I  urge  an  "aye"  vote  on  the  previous 
question.  >- 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like,  for  the  bene- 
fit of  my  colleagues,  to  explain  the  par- 
liamentary situation.  The  bill,  as  re- 
ported out  by  the  Committee  on  Rules, 
provides  that  the  text  of  H.R.  7189,  a  bill 
consponsored  by  the  gentlewoman  from 
Hawaii  <Mrs.  Mink),  Delegate  from 
Guam  (Mr.  Won  Pat),  and  myself,  be 
made  in  order  to  toe  offered  as  an  amend- 
ment to  the  bill,  H.R.  5385.  The  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
will  seek  to  defeat  the  previous  question 
on  the  rule  so  as  to  amend  it  by  deleting 
that  order. 

All  we  are  asking  at  this  time  is  that 
the  House  assist  us  in  passing  the  rule  by 
voting  aye  on  the  previous  question. 

Now,  there  Is  some  question  of  juris- 
diction which  has  arisen.  The  Senate  has 
already  p>assed  a  similar  bill.  The  Senate 
bill,  imfortunately,  was  referred  to  the 
Committee  on  Education  and  Labor, 
which  has  taken  no  action  whatsoever 
on  the  bill;  however,  a  similar  House  bill 
which  was  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce  was 
acted  upon.  As  a  matter  of  fact,  its  Sub- 
committee on  Transportation  held  ex- 
tensive hearings  and  this  is  a  copy  of 
the  report  on  the  hearings  ■which  I  hold 
in  my  hand.  Note  how  thick  it  is.  Two 
days  of  hearings  were  held  by  that  sub- 
committee. 

Mr.  THOMPSON  of  Ne^  Jersey.  Mr. 


Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  THOMPSON  of  New  Jersey.  The 
fact  is,  my  friend,  the  gentleman  from 
Hawaii,  that  the  Senate  Committee  on 
]^abor  and  Public  Welfare  did  issue  an 
adverse  report  on  this  very  bill,  and  it  is 
here. 

Mr.  MATSUNAGA.  But  the  Senate 
passed  the  bill  by  the  overwhelming 
vote  of  58  to  39,  and  that  is  an  undeni- 
able fact. 

The  measure,  as  heard  by  the  Sub- 
committee on  Ti-ansportation  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  was  reported  out  of  that  sub- 
committee with  only  one  dissenting  voice 
and  that  was  the  voice  of  the  gentle- 
man now  seeking  to  be  recognized. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  ADAMS.  My  remembrance  is,  and 
I  agree  on  it,  that  the  vote  there  was  4 
to  3. 

Mr.  MATSUNAGA.  A  voice  vote. 

Mr.  ADAMS.  By  voice  vote.  In  other 
words,  this  gentleman  and  the  others 
voting  "no",  and  the  others  voting 
"yes."  I  hope  we  can  agree  on  that. 

Mr.  MATSUNAGA.  The  gentleman's 
"no"  vote  was  the  only  one. 

Mr.  ADAMS.  The  only  one  the  gen- 
tleman heard. 

Mr.  COLLIER.  Mr.  Speaker,  wiU  the 
gentleman  yield  for  one  question? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  COLLIER.  During  the  103-day 
strike  in  which  Hawaii  was  so  af- 
fected  

Mr.  MATSUNAGA.  One  hundred 
and  thirty-four  days. 

Mr.  COLLIER.  One  hundred  and 
thirty-four  days  in  which  they  were  so 
affected,  is  it  the  impression  of  the  gen- 
tleman in  the  well  that  under  section 
14(b)  of  the  Taft-Hartley  law,  there  was 
in  fact  authority,  executive  authority  to 
impose  Section  14(b)  ? 

Mr.  MATSUNAGA.  The  Nixon  ad- 
ministration refused  to  invoke  Its  au- 
thority under  Taft-Hartley  for  a  period 
of  100  days,  saymg  that  there  was  no 
national  emergency.  As  the  gentleman 
knows  it  is  a  matter  of  judgment  and 
President  Nixon  in  my  judgment  exer- 
cised poor  judgment.  Besides  under  the 
Taft-Hartley  Act,  regional  emergencies 
do  not  justify  its  invokement.  conse- 
quently the  injunction  was  not  invoked 
until  the  east  coast  also  went  on  strike. 

Mr.  COLLIER.  I  am  totally  sympa- 
thetic with  the  problem.  I  merely  wanted 
to  suggest  that  for  a  number  of  years  I 
have  introduced  legislation  which  wotlld 
amend  section  14(b)  and  would  make  it 
applicable  to  regional  areas,  and  the  sup- 
port in  terms  of  any  action  by  the  Con- 
gress h£is  been  a  total  void. 

Maybe  we  can  get  around  to  amend- 
ing section  14(b)  so  that  it  can  be  ap- 
plied to  save  the  folks  of  Hawaii  from 
this  type  of  fight,  and  as  well  people  in 
regional  areas  such  as  occurred  in  my 
area  of  Chicago  a  couple  of  years  ago  in 
a  wildcat  truck  strike. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  re- 


peat, all  that  we  are  asking  is  to  permit 
lis  to  offer  this  amendment,  and  if  the 
Members  decide  that  there  is  no  merit 
in  the  amendment,  they  can  vote  against 
it;  but  permit  us  to  take  our  amendment 
to  the  floor  during  consideration  of  the 
principal  bill,  H.R.  5385.  All  that  we  seek 
to  do  by  our  amendment  is  to  exempt 
Hawaii  during  any  strike  or  lockout 
along  the  west  coast. 

This  is  not  an  antilabor  amendment, 
let  me  assure  the  Members.  If  it  were  so, 
I  would  not  have  introduced  such  a  bill; 
neither  would  have  my  colleague.  It  is 
not  an  antistrike  measure,  let  me  assure 
the  Members,  because  the  strike  if  any, 
wall  continue  as  it  did  in  1971  and  1972. 
when  we  allowed  goods  destined  for  Viet- 
nam to  be  shipped  from  the  west  coast. 
At  that  time,  7  percent  of  the  longshore 
forces  were  involved,  14  percent  of  the 
shipboard  workforces  were  involved. 

Our  amendment  would  merely  require 
a  workforce  of  3  or  3 '2  percent  on  shore 
and  7  percent  on  shipboard;  less  than 
half  of  what  was  required  in  1971  and 
1972  when  there  were  strikes  lasting  as 
long  as  134  days  and  41  days. 

Any  strike  or  lockout  in  progress  will 
continue,  even  if  our  amendment  is 
passed  and  collective  bargaining  will 
continue,  just  as  it  did  in  1971  and  1972 
when  goods  destined  for  Vietnam  were 
permitted  to  go  through.  I  repeat,  Mr. 
Speaker,  the  amendment  which  I  pro- 
pose to  offer  is  not  antilabor.  In  fact  the 
teamsters'  local  in  Hawaii  submitted  a 
statement  in  support  of  H.R.  7189,  the 
text  of  which  makes  up  my  amendment. 

The  proposed  amendment  is  definitely 
pro-Hawaii,  and  the  people  of  Hawaii 
ask  the  Members  of  this  House  to  sup- 
port them  on  this  measure,  for  the  sim- 
ple reason  that  every  time  there  is  a 
strike  on  the  west  coast,  as  Innocent 
bystanders,  they  suffer  even  more  than 
those  actually  involved  in  the  strike. 

The  situation  of  Hawaii  can  be 
likened  to  the  c'nild  whose  parents  con- 
tinuously engage  in  a  feud.  The  hus- 
band, or  the  father,  refuses  to  do  the 
dishes,  so  the  wife,  or  the  mother,  re- 
fuses to  cook. 

In  the  meantime,  the  poor.  Innocent 
child  starves.  What  we  are  saying  Is, 
"Let's  feed  the  child,  let  the  feud  con- 
tinue, let  them  fight,  but  let's  feed  the 
poor,  innocent  child." 

We  ask  you  to  vote  aye  on  the  pre- 
vious question  so  that  we  may  take  our 
amendment  to  the  floor  of  the  House 
during  consideration  of  the  bill  H.R. 
5385. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield  for 
just  a  clarification? 

Mr.  MATSUNAGA.  I  will  be  happy  to 
yield  to  the  gentleman. 

Mr.  THOMPSON  of  New  Jersey.  In 
his  colloquy  with  the  gentleman  from 
Hawaii,  the  gentleman  from  Illinois  re- 
ferred to  section  14b,  which  is  in  no  way 
involved  in  this.  That  is  the  so-called 
right-to-work  section.  The  States  have 
an  absolute  right  either  to  have  right- 
to-work  laws  or  not.  The  gentleman  is 
referring  to  section  208  of  Taft-Hart- 
ley, under  which  the  existing  80-day 
injunction  can  be  had. 

Mr.  MATSUNAGA.  The  fact  Is,  Taft- 
Speaker,  will  the  gentleman  yield? 
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Hartley  is  of  dubious  relief  to  the  peo- 
ple of  Hawaii.  Too  much  is  left  to  the 
judgment  of  the  President,  who  like  Mr. 
Nixon  may  refuse  to  invoke  it  for  as 
long  as  100  days  or  more. 

Mr.  Speaker,  to  summarize:  The  peo- 
ple of  Hawaii  need  your  help.  As  their 
representative  I  am  appealing  to  you  for 
that  help. 

If  the  rule  as  reported  is  adopted, 
sometime  today  or  tomorrow,  the  House 
will  be  considering  H.R.  5385,  the  Sur- 
face Transportation  Act  of  1974.  At  the 
appropriate  time  I  will  offer  as  an 
amendment  the  text  of  H.R.  7189.  The 
United  States  Pacific  Islands  Surface 
Commei  ce  Act  of  1974,  Tliis  is  the  meas- 
ure I  wrote  to  House  Members  about 
several  montlis  ago.  It  would  permit  tlie 
uninterrupted  fiow  of  ocean  commerce 
between  the  west  coast  and  Hawaii  and 
other  U.S.  Pacific  islands  for  a  period  of 
120  days  in  the  event  of  a  shipping  strike 
or  lockout  on  the  west  coast.  It  is  not  an 
antistrike,  or  antilabor,  or  antibusiness 
proposal.  The  strike  or  lockout,  if  any, 
and  the  collective-bargainiiif  process 
would  continue  unhindered. 

The  mea.'-ure  is  not  without  precedent, 
for  during  the  sliipping  strikes  of  134 
days  and  40  days  in  1971  and  1972,  goods 
destined  for  Vietnam  were  allowed  to  be 
shipped  from  the  west  coast.  This 
meant  that  about  7  percent  of  the  dock- 
workers  and  14  percent  of  shipboard 
workers  were  required  to  work  during 
the  strike,  while  collective  bargaining 
continued.  My  amendment  would  involve 
less  than  half  of  such  workforce,  and  the 
strike  or  lockout  would  be  allowed  to 
continue. 

Extensive  hearings  on  the  proposed 
amendment — H.R.  7189 — were  held  by 
the  Transportation  and  Aeronautics  Sub- 
committee of  the  Interstate  and  Foreign 
Commerce  Committee.  The  subcommit- 
tee approved  the  bill  by  an  almost  unan- 
imous voice  vote.  The  full  committee, 
however,  has  not  had  the  opportunity  to 
consider  it,  although  75  percent  of  Its 
members  are  committed  to  support  it. 

The  Senate  passed  a  companion  bill,  S. 
1566,  similar  to  H.R.  7189,  last  July,  by 
a  convincing  58  to  39  vote.  The  crucial 
vote  again-st  recommittal  was  65  to  31, 
witli  sub.'^tantial  bipartisan  support. 

The  bill  to  be  offered  as  an  amend- 
ment was  introduced  in  both  the  House 
and  the  Senate  by  the  entire  Hawaii 
delegation. 

Because  Hawaii  is  surrounded  by  2,000 
miles  of  water  on  all  sides,  and  99  per- 
cent of  its  imports  are  transported  by 
oceangoing  vessels,  the  importance  of 
this  measure  to  the  people  of  Hawaii 
cannot  be  overstated.  Every  worker — 
blue  collar,  white  collar,  field  hand — 
evei-y  small  businessman,  every  family, 
and  every  consumer  in  the  islands  will 
be  the  beneficiary  of  this  measure.  As 
stated  earlier.  It  is  not  antilabor  or  anti- 
business.  If  it  were  so,  I  would  not  have 
introduced  it. 

For  the  good  of  Hawaii  and  its  people. 
I  ask  for  your  support  of  my  amendment 
by  voting  "aye"  on  the  previous  question 
and  "aye"  on  the  rule. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER,  The  question  is  on 
ordering  the  previous  question. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it, 

Mr,  MATSUNAGA,  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER,  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  93.  nays  263, 
not  voting  78,  as  follows: 


Abdnor 
Anderson . 

Calif. 
Baker 
Bennett 
Blatnlk 
BoiUng 
Bray 
Brlnkley 
Burke.  Calif. 
Burke,  Fla. 
BuUer 
Carter 
Casey,  Tex, 
Cleveland 
Collier 
Collins,  Tex, 
Conable 
Conyers 
Gorman 
Davis.  Wis, 
Dennis 
Dickinson 
Dorn 
Duncan 
Erlenborn 
Evans,  Colo. 
Flndley 
porsythe 
Frellnghuysen 
Gibbons 
Goodling 
Gubser 


Abzug 
Adams 
Addabbo 
Anderson,  111. 
Andrews, 

N,  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashley    — 
Aspln 
Ba  falls 
Barrett 
Bauman 
Beard 
Bergland 
Bevill 
Blaggl 
Blester 
Bingham 
Blackburn 
Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brooks 
Brown.  Mich, 
BroyhUl.  N,C, 
BroyhUl.  Va. 
BuchaiiaD 
Burgener 
Burke.  Tklass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Camp 

Carney,  Ohio 
Cederberg 
Clausen. 

DonH. 
Clay 
Cochran 
Collins.  Ill, 
Conlan 
Conte 


[Roll  No,  661) 

YEAS — 93 

Gunter 
Hammer- 
schmldt 
Hastings 
Hosmer 
Huber 
Hutchinscn 
Jarman 
Johnson,  Pa, 
Jones,  Okla, 
Kuykendall 
Landgrebe 
Leggett 
Lent 
Long.  La. 
Lott 
Lujan 
McClory 
McCloskey 
McEwen 
Martin,  Nebr, 
Matsunaga 
Mayne 
Miller 
Mink 

Montgomery 
Moss 
Myers 
Nelsen 
Pettis 
Pickle 
Poage 
Price,  Tex. 

NAYS— 263 
Coughlln 
Crane 
Culver 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Daniels, 

Domlnick  V. 
Davis,  Oa. 
Davis,  B.C. 
de  la  Garza 
Delaney 
DellenbBck 
Dellums 
Denholm 
Dent 

Derwinskl 
Diggs 
Dingell 
Downing 
Drinan 
Dulski 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif. 
Ellberg 
Esch 
Fascell 
Fish 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Fountain 
Fraser 
Frenzel 
Frey 

Froehllch 
Fulton 
Euqua 
Gaydos^ 
Getty^ 
Gilman 
Ginn 
Gold  water 


Quie 

Rees 

Reuss 

Rhodes 

Roncalio,  VV'yo, 

Ruth 

Scherle 

Se  bell  us 

Shrlver 

Sikes 

Sisk 

Skubitz 

Snyder 

Steed 

Steelman 

Stelger,  Wis. 

S.vmms 

Talcott 

Thomson.  Wis 

Van  Deerlln 

White 

Whltten 

Wiggins 

WiUlams 

Wilson. 

Charles  H,, 

CalU. 
Winn 
Wright 
Young,  Tex. 
Zion 


Gonzalez 

Gray 

Green,  Pa. 

Gross 

Gude 

Guyer 

Haley 

Hamilton 

Hanley 

Hanna 

Hanrahan 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harsha 

Hawkins 

Hechler,  W,  Va. 

Heckler,  Mass, 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hinshaw 

Hogan 

Holt 

Holtzman 

Hudnut 

Hungate 

Hunt 

I chord 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazeu 

Kemp 

Ketchum 

Kluczynskl 

Koch 

Kyros 

Lagomarslno 

Latta 

Lehman 

Litton 


Long,  Md. 

Pepper 

Stephens 

McColUster 

Perkins 

Stokes 

McCormack 

Peyser 

Stratton 

McDade 

Pike 

Stubblefleld 

McKay 

Preyer 

Stuckey 

McKlnney 

Price,  ni. 

Studds 

Madden 

Pritchard 

Sullivan 

Madigan 

Quillen 

Symington 

Mahon 

Randall 

Taylor,  N.C. 

Mallary 

Regula 

Thompson,  N.J. 

Mann 

Reid 

Thone 

Martin, JJC, 

Riegle 

Thornton 

Mathis.  Ga. 

Rinaldo 

Tlernan 

Mazzoll 

Roberts 

Traxler 

Melcher  - 

Robinson,  Va. 

Tre*?n 

Metcalfe 

Roe 

Udall 

Mezvinsky 

Rooney,  Pa. 

Vander  Veen 

MUford 

Rose 

Vanik 

Minlsh 

Rosenthal 

Veysey 

Minshall,  Ohi 

0   Roush 

Vigoriio 

Mitchell,  Md. 

Rousselot 

Waggonner 

Mitchell,  N,Y 

Roy 

Waldle 

Moakley 

Roybal 

Walsh 

MoUohan 

Runnels 

Wampler 

Moorhead. 

St  Germain 

Ware 

calif. 

Sarasin 

Whalen 

Moorhead,  Pa 

Sarbanes 

Whltehurst 

Morgan 

Satterfield 

Wldnall 

Mosher 

Schroeder 

Wilson,  Bob 

Murphy.  Ill, 

Seiberling 

Wilson, 

Murphy.  N.Yr 

Shoup 

Charles.  Tex. 

Murtha 

Bhuster 

Wolff 

Natcher 

Slack 

Wyatt 

Nedzi 

Smith.  Iowa 

Wydler 

Nichols 

Smith.  N.Y. 

Wylle 

Nix 

Spence 

Yates 

Obey 

Staggers 

Yatron 

O'Brien 

Stanton. 

Young,  Fla. 

O'Hara 

J.  WUllam 

Young,  Ga. 

O'Neill 

Stanton. 

Young,  ni 

Owens 

James  V. 

Young,  S.C. 

Parris 

Stark 

Zablocki 

Patman 

Steele 

Patten 

Steiger.  Ariz. 

NOT  VOTING- 

-78 

Alexander 

Eshleman 

Mizell 

Andrews,  N  C 

Evlns.  Tenn, 

Passman 

A  rends 

Fisher 

Podell 

Ashbrook 

Giaimo 

Powell,  Ohio 

BadlUo 

Grasso 

Railsback 

Bell 

Green.  Oreg. 

Rangel 

Hoggs 

Griffiths 

Rarlck 

Brasco 

Grover 

Robison,  NY. 

Broomfleld 

Hays 

Rodino 

Brotzman 

Hebert 

Rogers 

Brown,  Calif, 

HUlis 

RoncaUo,  NY. 

Brown,  Ohio 

Hollfleld 

Rooney,  NY. 

Bvron 

Morton 

Rostenkowskl 

Carey.  N.Y. 

Howard 

Ruppe 

Chamberlain 

Jones,  N  C. 

Ryan 

Chappell 

King 

Sandman 

Chisholm 

Landrum 

Schneebell       v. 

Clancy 

Luken 

Shipley 

Clark 

McFall 

Taylor.  Mo. 

Clawson.  Del 

McSpadden 

Teagtie 

Cohen 

M^cdonald 

Towell,  Nev. 

Cotter 

Marazitl 

Ullman 

Cronin 

Mathias,  Calif. 

Vander  Jagt 

Dantelson 

Meeds 

Wyman 

Devine 

Michel 

Young,  Alaska 

Donohue 

Mills 

Zwach 

So    the 

previous    question    was    not 

ordered. 

The  Clerk  announced  the  following 
pairs: 

Mrs,  Boggs  with  Mr.  Casey  of  Texas. 

Mr,  Rostenkowskl  with  Mr.  Plsher. 

Mr,  Cotter  with  Mr.  Clark. 

Mr,  Howard  with  Mr,  Donohue, 

Mr.  Glalmo  with  Mrs.  Green  of  Oregon. 

Mr.  Evlns  of  Tennes-see  with  Mr.  Arends. 

Mr,  Badlllo  with  Mrs,  Grasso, 

Mr.  Byron  with  Mr.  Michel. 

Mr.  Hays  wiih  Mr.  Brotzman. 

Mr.  Landrum  with  Mr.  Chamberlain.  '  » 

Mr.  Chappell  with  Mr.  Rangel. 

Mr,  Macdonald  with  Mr.  Ashbrook. 

Mr.  Rodino  with  Mr.  RoncaUo  of  New  York. 

Mr.  Hebert  with  Mr.  Brown  of  Ohio. 

Mrs.  Chisholm  with  Mr,  Rarlck, 

Mr,  Rogers  with  Mr,  Mills, 

Mr,  Shipley  with  Mr,  Broomfleld, 

Mr.  Teague  with  Mr,  Robison  of  New  YOrfc 

Mr,  Ullman  with  Mr,  Cohen. 

Mr.  McPall  with  Mr.  Clancy. 

Mr.  Meeds  with  Mr.  Mizell. 

Mr.  Danlelson  with  Mr,  Hillls. 

Mr.  Alexander  with  Mr.  Ruppe. 
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Mr.  Andrews  of  North  Carolina  with  Mr. 
Del  Clawson.  > 

Mr.  Brown  of  Colorado  with  Mr.  Passman. 

Mr.  Cronln  with  Mr.  Hort^n. 

Mrs.  Griffiths  with  Mr.  Ryfn. 

Mr.  Jones  of  North  Cafollna  with  Mr. 
Devlne.  \ 

Mr.  Grover  with  Mr.  SandAan. 

Mr.  Rooney  of  New  Yorklwlth  Mr.  Rails- 
back.  J 

Mr.  King  with  Mr.  Eshlemtti. 

Mr.  HoUfleld  with  Mr.  Sch^ebell. 

Mr.    Luken    with    Mr.   Taflor   of   Missouri. 

Mr.  Marazltl  with  Mr.  Vahder  Jagt. 

Mr.  Mathlaa  with  Mr.  Young  of  Alaska. 

Mr.  McSpadden  with  Mr.  Zwach. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY    MR.  THOMPSON  OF 
NEW  JERSEY 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Thompson  of 
New  Jersey:  On  page  2,  strike  the  sentence 
beginning  on  line  10  and  ending  with  the 
word  "substitute"  In  line  13. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  the  matter  is  very  simple.  What 
it  amounts  to  is  to  delet«  from  the  rule 
the  authority  to  consider  H.R.  7189.  leav- 
ing before  the  House  only  the  Surface 
Transportation  Act.  which  I  strongly 
support.  In  hght  of  the  vote,  and  the  all 
around  nature  of  it,  I  think  that  the 
Members  understand  it.  I,  therefore,  Mr. 
Speaker,  move  the  previous  question  on 
the  amendment  and  on  the  resolution. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the 
amendment. 

There  was  no  objection.- 

The  SPEAKER.  The  quistion  is  on  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Thompson). 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
resolution,  as  amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  11929 
TENNESSEE  VALLEY  AUTHORITY 
POLLUTION  PREVENTION  FACILI- 
TIES 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  11929)  to  amend  section  15d 
of  the  Tennessee  Valley  Authority  Act  of 
1933  to  provide  that  expenditures  for 
pollution  control  facilities  will  be  cred- 
ited against  required  power  investment 
return  payments  and  repayments,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? _ 

There  was  no  objection.t 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Decem-* 
ber  3.  1974). 

Mr.  JONES  of  Alabama  (diu-ing  the 
reading).  Mr.  Speaker,  I  ask  vmanimous 
consent  that  further  reading  of  the  state- 
ment be  dispensed  with. 


The  SPEAKER.  Is  mere  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman  re- 
fresh our  memories  as  to  what  subject 
this  deals  with  by  way  of  the  Tennessee 
Valley  Authority? 

Mr.  JONES  of  Alabama.  Yes.  sir;  I  in- 
tend to  explain  the  contents. 

Mr.  GROSS,  bnder  my  reservation  of 
objection,  I  should  be  glad  to  yield  to  the 
gentleman  briefly  for  that  purpose. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
the  conference  report  on  H.R.  11929,  to 
amend  section  15d  of  the  TVA  Act  con- 
cerning expenditures  for  pollution  con- 
trol, reflects  a  resolution  of  the  differing 
versions  of  this  legislation  approved  by 
the  House  and  Senate.  The  conference 
report  was  signed  by  all  conferees  and  is 
recommended  for  approval. 

Basically,  the  two  bodies  acknowledge 
that  the  investments  through  the  Ten- 
nessee Valley  Authority  to  achieve  bene- 
ficial national  objectives  should  be  af- 
forded some  recognition,  such  as  that  al- 
ready provided  by  the  Congress  to  in- 
vestment made  by  privately  owned  or- 
ganizations. 

The  recognition  was  limited  to  invest- 
ments by  TVA  for  pollution  control  fa- 
cilities because  of  the  significant  changes 
in  pollution  control  requirements  which 
have  been  mandated  by  the  Congress 
since  the  last  major  restructuring  of  the 
TVA's  electric  power  operations  financ- 
ing was  directed  by  Public  Law  86-137 
in  1959.  The  recognition  for  investments 
through  privately  owned  organizations 
extends  to  a  much  wider  range  of  activ- 
ities. 

The  conference  agreement  provides 
much  more  limited  financial  benefits  for 
the  Tennessee  Valley  Authority  than 
those  approved  by  the  House. 

In  comparison  to  the  legislation  ap- 
proved in  this  Chamber  March  20,  1974, 
the  conference  report  provides  credits 
for  only  about  half  the  pollution  control 
expenditures  by  the  TVA;  that  the  cred- 
its be  limited  to  expenditures  within  a  5- 
year  period  rather  than  permanently,  as 
provided  by  the  House,  and  that  certain 
additional  steps  be  involved  in  the  cer- 
tification process. 

Although  the  long-range  results  of  this 
legislation  are  far  different  from  the  bill 
approved  by  the  House,  the  conference 
agreement  does  provide  much  needed 
enhancement  for  this  institution  which 
is  owned  by  the  people  of  the  United 
States  while  being  improved  and  paid 
for  by  the  people  it  serves  in  portions  of 
a  seven-state  area. 

The  hearings,  reports,  and  earlier  de- 
bates on  this  legislation  provide  an  ample 
presentation  of  the  history  and  back- 
groimd  of  the  TVAs  electric  power  oper- 
ations and  the  benefits  of  this  activity  to 
the  people  of  the  entire  Nation.  I  do  not 
need  to  repeat  them  at  this  time. 

H.R.  11929  adds  a  subsection  (i)  to  sec- 
tion 15d  of  the  TVA  Act. 

Paragraph  ( 1 )  follows  the  language  of 
the  Senate  amendment  which  allows  the 
TVA  starting  with  fiscal  year  1976,  to 
defer  payments  under  the  annual  repay- 
ment schedule  during  a  5-year  period,  if 
expenditures  for  certified  pollution  con- 
trol   facilities    exceed    the    $20   million 


scheduled  repayment.  This  means  the  re- 
payment schedule  is  extended  from  2015 
to  2019.  This  does  not  reduce  the  total 
repayment  requirement  established  by 
the  Congress  in  1959. 

The  House  provision  relating  to  repay- 
ments provided  credits  against  the  re- 
payment requirement. 

Paragraph  ( 2 )  is  similar  to  the  House 
provision  in  that  it  provides  credits 
against  the  payments  required  as  a  re- 
turn on  the  appropriations  investment 
in  power  facilities.  The  amount  of  credits 
available  under  this  paragraph  would 
vary  according  to  the  expenditures  for 
certified  pollution  control  facilities  and 
the  rate  of  interest  on  the  U.S.  Treasury 
obligations. 

If,  as  TVA  estimates,  the  pollution 
control  expenditures  average  $150  mil- 
lion a  year,  the  credits  available  under 
this  paragraph  would  vary  from  $60  to 
$70  million  a  year. 

Paragraph  (3)  defines  the  term  "certi- 
fied pollution  control  facility"  and  is 
similar  to  the  original  House  provision. 

Paragraph  (3>(A)  is  similar  to  the 
Senate  provision,  with  certain  changes 
which  were  added  by  the  conferees  to 
clarify  the  intent  that  the  TVA  should 
be  the  initiating  agency  in  requesting 
certification  for  pollution  control  facili- 
ties. This  paragraph  requires  the  TVA  to 
make  application  to  the  various  State 
certifying  authorities  having  jurisdiction 
over  the  particular  facilities  for  which 
certification  is  sought.  The  State  then 
certifies  the  expenditures  to  the  Environ- 
mental Protection  Agency. 

The  requirement  for  State  review  was 
added  by  the  Senate  with  the  thought 
that  this  part  of  the  procedures  should 
be  more  closely  aligned  with  the  certi- 
fication process  already  provided  for 
rapid  amortization  of  pollution  control 
investments  by  private  firms  by  the  Tax 
Reform  Act  of  1969— Public  Law  91-172. 
This  review  requirement  is  not  an  in- 
trusion into,  or  alternation  of,  the  pre- 
cepts of  our  basic  laws  regarding  the  re- 
lationship between  the  Federal  Govern- 
ment and  the  States. 

Paragraph  OxB)  is  similar  to  the 
House  proposal  and  provides  for  the  ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  certify  the  appro- 
priateness of  the  expenditures  to  the 
Secretary  of  the  Treasury. 

The  House  and  Senate  reports  on  this 
legislation  differ  in  detail  as  to  what 
types  of  pollution  control  facilities 
should  be  considered  eligible  for  certifi- 
cation. Requirement  for  processes  and 
technologies  can  be  altered  as  knowledge 
expands  and  conditions  change. 

The  clear  intention  of  this  legislation 
is  to  make  eligible  for  certification  what- 
ever is  to  be  determined  as  required  in 
furtherance  of  the  general  policy  of  the 
United  States  for  cooperation  with  the 
States  in  the  prevention,  ehmination.  and 
abatement  of  water  pollution  under  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (33  U.S.C.  466  et  seq).  or  in 
the  prevention  and  abatement  of  air  pol- 
lution under  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.) . 

The  conference  agreement  eliminates 
the  Senate  provision  that  any  sums 
credited  against  the  return  on  the  ap- 
propriations investment  be  considered  as 
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direct  appropriations  from  the  Congress. 
Under  this  requirement,  a  liability  In 
perpetuity  would  have  been  established 
for  any  credits  received. 

Two  strong  reasons  support  elimina- 
tion of  this  requirement. 

First,  for  credits  to  be  available  at  all, 
the  system  will  have  to  expend  funds 
for  pollution  control  facilities.  The  ex- 
clusive source  of  these  funds  is  the  con- 
sumer of  TVA  power.  Although  the  con- 
sumer supplies  the  funds  for  the  invest- 
ment, the  ownership  of  the  property  is 
in  the  name  of  the  United  States. 

As  an  addition  to  the  appropriated 
investment,  credits  would  have  become  a 
liability  as  far  as  future  rates  are  con- 
cerned— that  is,  rates  after  the  5-year 
period.  After  15  or  20  years,  depending 
on  interest  rates,  the  Treasury  would 
have  recovered  fully  any  sums  so 
credited.  Beyond  that,  the  consumer, 
who  supplied  the  funds  for'^ie  invest- 
ment in  the  fii-st  place,  would  be  paying 
dividends  to  someone  else  on  his  own 
funds. 

Second,  because  the  credits  would,  in 
fact,  have  become  liabilities,  such  ar- 
rangements would  have  negated  the 
basic  concepts  of  the  legislation — that 
Investments  through  the  public  sector 
which  achieve  desirable  public  goals 
should  have  some  recognition  such  as 
t^iat  accorded  to  the  private  sector  for 
investments  which  achieve  similar  de- 
sirable public  goals. 

By  attributing  the  credits  to  retaiiied 
earnings  of  TVA,  the  funds  can  be  in- 
vested in  the  system,  ownership  of  which 
is  retained  by  the  United  States,  and  the 
consumer  will  not  be  liable  for  paying 
dividends  on  his  own  funds. 

The  onference  report  also  includes  a 
statement  by  the  managers  concerning 
the  problem  which  could  arise  if  certi- 
fication procedures  are  not  completed 
before  the  semiannual  and  annual  pay- 
ments are  required  of  the  TVA. 

The  TVA  Act  <  16  U.S.C.  831  n-4 ) ,  sub- 
section (3),  first  sentence,  requires  pay- 
ments into  the  Treasury  before  Decem- 
ber 31  and  June  30  of  each  fiscal  year. 
The  certification  procedures  for  defer- 
rals and  credits  under  this  legislation 
might  not  be  complete  before  the  pay- 
ments are  required.  In  the  event  that  the 
certification  procedures  have  not  been 
complete,  it  is  the  intention  of  the  man- 
agers that  the  TVA  board  exercise  the 
authority  provided  in  the  last  sentence  of 
the  same  subsection  (o  to  defer  such 
payments  for  which  bona  fide  applica- 
tions for  deferrals  or  credits  have  been 
initiated.  At  the  conclusion  of  the  certifi- 
cation prcK-ess,  the  TVA  Board  should 
make  timely  payments  of  any  sums  not 
provided  for  through  deferrals  or  credits. 

In  preparing  the  1939  TV.\  Self -Fi- 
nancing Act — Public  Law  86-137 — pro- 
vision was  made  for  the  Board  to  defer 
payments  required  in  repayment  and  as 
a  return  on  appropriations  for  a  period 
of  up  to  2  years  under  certain  circum- 
stances beyond  the  control  of  the  TVA. 
The  managers  recognize  that  the  certi- 
fication procedures  provided  In  the 
amended  H  R.  11929  involve  factors  be- 
yond the  control  of  the  TVA  Board  a.=;  to 
promptness  of  con-sideration  and  timeli- 
ness of  competion  of   the  certification 


process  before  the  payments  are  other- 
wise due.  This  deferral  authority  In  sub- 
section le)  should  eliminate  the  problems 
that  could  arise  if  certification  proce- 
dures require  more  than  6  months. 

In  providing  certain  amendments  to 
H.R.  11929  as  approved  by  the  House, 
the  Members  of  the  other  body,  in  re- 
ports and  statements,  acknowledge  the 
substantial  justification  for  review  of 
financial  burden  which  have  been  placed 
on  the  TVA. 

The  5-year  program  authorized  by  the 
amended  H.R.  11929  provides  a  limited 
and  temporary  relief  until  the  entire 
question  of  TVA's  financial  situation  can 
be  undertaken. 

I  recommend  approval  of  the  confer- 
ence report  which  accompanies  H.R. 
11929. 

The  other  body  pas.sed  it  without  a 
dissenting  vote,  and  we  will  gain  ap- 
proximately one-half  of  what  the  House 
passed  in  the  original  biU  we  went  to 
conference  on. 

Mr.  GROSS.  So  the  amendments  to 
the  bills  are  germane. 

Mr.  JONES  of  Alabama.  Yes.  There 
is  no  part  of  the  bill  that  is  not  germane. 

Mr.  GROSS.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was   no  objection. 

Mr.  BAKER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
11929.  This  bill  reflects  the  fact  that 
the  growing  cost  of  environmental  con- 
trols is  detracting  from  the  ability  of  the 
Tennessee  Valley  Authority  to  meet  goals 
and  objectives  set  for  TVA  by  the  Con- 
gress. 

The  Tennessee  Valley  Authority  is  a 
great  national  asset.  The  Authority  was 
established  by  the  Congress  in  1933  as  a 
multipurpose  resource  agency  to  work 
on  conservation,  development,  land  use, 
and  other  conservation-related  pro- 
grams. The  Tennessee  Valley  Authority 
has  not  only  realized  but  has  exceeded 
the  hopes  and  dreams  of  the  leaders  of 
the  TVA  legislation  in  Congress  and  the 
people  who  live  within  the  Teiuiessee 
Valley. 

The  Tennessee  Valley  Authority  is 
charged  with  and  has  carried  out  the 
broadest  duty  of  planning  for  the  proper 
use,  conservation,  and  development  of 
the  natural  resources  of  the  Tennessee 
river  drainage  basin  and  its  adjoining 
territories  for  the  general  social  and 
economic  welfare  of  the  Nation.  The 
people  not  only  of  our  region  but  also  of 
the  United  States  have  benefited  in  a 
higher  quality  of  life  because  of  the 
ability  of  the  Tennessee  Valley  Author- 
ity to  carry  out  this  duty.  Power  pro- 
duction is  a  vital  element  of  the  total 
program  of  the  Tennessee  Valley. 

Mr.  Speaker,  the  Authority  is  a  fed- 
erally owned  resource  development 
agency.  Many  of  the  benefits  of  the  Au- 
thority accrue  not  only  to  the  residents 
of  the  region,  but  also  to  the  Nation. 
These  include  the  Authority's  fimded 
environmental,  research,  and  develop- 
ment program.s ;  the  providing  of  low  cost 


reliable  power  to  the  Atomic  Energy 
Commission;  participation  in  the  na- 
tional power  grid  with  concomitant  bene- 
fits to  our  friends  in  the  northeast,  par- 
ticularly in  the  summertime  when  the 
TVA  has  surplus  power  wliich  is  avail- 
able to  other  power-short  parts  of  the 
Nation ;  and  the  demonstration  of  the  ca- 
pability of  producing  low  cost  power 
which  acts  as  a  national  control  on  the 
cost  of  power. 

The  Tennessee  Valley  Authority,  like 
other  power  producing  systems,  must 
comply  with  all  of  the  environmental 
controls  applicable  to  any  other  power 
system  ^et  forth  in  the  Federal  Water 
Pollution  Control  Act  and  the  Clean  Air 
Act.  These  programs  require  the  expendi- 
ture of  vast  sums  of  money.  Tlie  Au- 
thority, like  other  power  producing  sys- 
tems in  the  United  States,  has  had  to 
make  extensive  borrowings  to  acquire 
the  capital  required  for  environmental 
controls  as  well  as  expansion. 

Unlike  other  power  producing  systems 
in  the  United  States,  Tennessee  Valley 
Authority  constunei-s  must  pay  the  full 
cost  of  these  expensive  environmental 
controls  and  the  full  cost  of  expansion. 
The  consiuners  of  other  power  systems 
benefit  from  the  various  provisions  of  tax 
laws  which  apply  not  only  to  environ- 
mental control  equipment,  but  also  to  all 
capital  expenditures.  I  want  to  empha- 
size this  point  because  it  is  most  im- 
portant. The  credits  which  are  addressed 
in  H.R.  11929  apply  only  to  environ- 
mental control  equipment  and  not  to  the 
other  capital  expenditures.  Expenditures 
for  environmental  control  equipment  will 
be  approximately  20  percent  of  the  TVA 
budget.  All  the  other  capital  expendi- 
tures for  which  TVA  wotild  get  no  credits 
imder  H.R.  11929  amoimt  to  80  percent 
of  the  capital  expenditure  budget. 

Mr.  Speaker,  the  conference  report  on 
H.R.  11929,  which  v.e  bring  before  you 
today  under  the  leadership  of  Bob  Jones 
of  Alabama,  is  intended  to  provide  bene- 
fits to  the  Authority  and  its  customers 
which  are  similar  to  those  ciirrently 
available  to  the  private  power  companies 
and  their  customers.  For  example,  under 
current  laws,  the  Authority  and  its  cus- 
tomers receive  no  credits  for  expenditures 
of  pollution  control  equipment  and  other 
capital  investments  while  private  power 
companies  get  various  writeoffs  imder 
the  internal  revenue  code.  The  Authority 
must  pay  back  all  borrowed  capital  while 
the  receipts  for  shares  of  stock  in  private 
companies  are  not  paid  back. 

Again,  I  wish  to  note  clearly  that  the 
conference  report  on  H.R.  11929  would 
provide  credits  only  for  certified  pollu- 
tion control  equipment  while  the  private 
companies  have  the  opportimity  to  use 
accelerated  depreciation  and  investment 
credit  provisions  of  the  internal  revenue 
code  for  all  eligible  investments  and  not 
just  for  pollution  control  facilities. 

We  believe  the  Authority  is  somewhat 
disadvantaged  as  compared  to  private 
utilities  in  terms  of  bearing  the  full  cost 
of  environmental  control  equipment  and 
the  cost  of  expansion.  It  is  argued  that 
the  Authority  does  not  pay  Federal  in- 
come taxes,  and  that,  therefore,  the  pro- 
visions of  the  internal  revenue  code  for 
private  industi-j-  are  not  relevant  argu- 
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ments  for  giving  credits  to  the  Authority. 
This  is  not  a  vahd  argument.  I  want  to 
make  this  clear  today !  The  Federal  Gov- 
ernment via  tax  relief  pays  a  significant 
percentage  of  the  cost  of  environmental 
control  and  other  capital  equipment  in- 
stalled by  private  industries.  H.R.  11929 
would  provide  similar  but  only  partial 
benefits  which  are  currently  available  to 
the  private  power  companies. 

H.R.  11929  provides  for  credits  for  ex- 
penditures for  pollution  control  facilities. 
These  pollution  control  facilities  must  be 
certified  by  the  appropriate  State  and 
the  Administi-ator  of  the  Environmental 
Protection  Agency.  It  is  intended  by  our 
language  that  eligible  facilities  to  abate 
or  control  water  or  atmospheric  pollution 
or  contamination  shall  include  all  new 
or  reconstructed  facilities  that  are  either 
reqiured  pursuant  to  existing  schedules 
of  compliance  or  which  will  be  required 
at  a  future  time  pursuant  to  the  Federal 
Water  Pollution  Contiol  Act  and  Clean 
Air  Act. 

It  can  be  argued  that  the  credit  for 
pollution  control  equipment  should  be 
reduced  because  the  industrial  tax 
credits  are  in  the  range  of  one-half.  This 
is  not  a  valid  argument.  In  the  first  place 
the  credits  provided  in  this  conference 
report  apply  only  to  pollution  control 
equipment.  Estimated  capital  expendi- 
tures for  such  equipment  will  be  approxi- 
mately one-fifth  of  the  cost  of  all  capi- 
tal expenditures.  Thus,  we  are  comparing 
credits  for  one-fifth  of  TVA's  capital 
costs  with  those  credits  for  other  power 
companies  which  apply  to  100  percent  of 
their  capital  costs.  Further,  in  the  case 
of  the  $20  million  per  year  repayment  of 
the  appropriation,  these  payments  are 
not  canceled.  They  are  deferred.  In 
addition,  other  industries  have  year-to- 
year  carryover  of  tax  benefits.  No  simi- 
lar advantage  will  accrue  to  TVA  under 
this  conference  report. 

It  is  intended  that  partial  expendi- 
tures for  pollution  control  facilities,  the 
construction  of  which  will  extend  over 
more  than  1  fiscal  year,  may  be  credited 
against  payments  and  repayments  as 
they  Jkccrue  and  prior  to  the  actual  com- 
pletion of  construction.  Such  partial  ex- 
penditures may  be  certified  prior  to  the 
time  the  environmental  control  equip- 
ment is  actually  put  into  operation. 

Certain  environmental  control  facili- 
ties utilized  by  the  power  industry  such 
as  cooling  towers,  electrostatic  precipita- 
tors and  stack-gas  cleaning  facilities  re- 
quire significant  quantities  of  electric 
power  for  their  operation.  It  has  been 
estimated  that  in  certain  new  power- 
plants  with  high  performance  precipita- 
tors, SO;  scrubbing  devices,  and  forced- 
draft  cooling  towers,  10  percent  or  more 
of  the  power  generating  capacity  of  the 
new  plant  would  be  required  to  operate 
the  environmental  control  devices.  It  is 
the  intent  of  HH.  11929  that  the  added 
increment  of  power  producing  capacity 
which  is  required  in  new  facilities  to  op- 
erate certified  environmental  control  de- 
vices would  also  be  considered  to  be  a 
certified  pollution  control  facility.  Thus, 
the  cost  of  this  added  increment  of  pow- 
er producing  capacities  would  be  eligible 
to  be  credited  against  the  repayments 
and  investment  return  payments. 


Mr.  Speaker,  It  is  a  distinct  pleasure 
for  me  to  be  before  the  House  today  for 
a  number  of  reasons.  First,  I  believe  in 
the  goals  and  objectives  of  H.R.  11929. 
Second,  it  has  been  a  pleasure  for  me  to 
work  on  this  bill  within  our  own  Com- 
mittee on  Public  Works  led  by  Chairman 
Blatnik  and  Congressman  Harsha.  Fi- 
nally, I  have  been  privileged  to  work  with 
my  good  friend,  Mr.  Jones  of  Alabama 
on  this  bill.  I  know  of  no  Member  who 
works  more  tirelessly  or  ably  than  my 
good  friend  from  Alabama.  He  has  been 
a  leader  in  the  development  of  the  power 
program  at  the  TVA  as  well  as  the  de- 
velopment of  water  resources  through- 
out the  Nation.  His  contribution  to  this 
legislation  and  his  leadership  have  been 
outstanding. 

I  would  like  to  share  with  my  col- 
leagues that  this  conference  report 
would  contribute  to  our  national  pro- 
gram for  a  clean  environment,  as  well  as 
our  national  program  to  make  us  self- 
sufficient  and  not  reliant  on  other  na- 
tions for  our  energy  supply. 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 
I  nlove  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  JONES  of  Alabama.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  coixference  report  just 
agreed  to,  H.R.  11929. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
state  tiiat  after  consultation  with  the 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  and  the 
gentleman  from  Texas,  the  Chair  will 
recognize  the  gentleman  from  Texas 
to  bring  up  the  Asian  Development 
Bank  bill. 


INCREASED  U.S.  PARTICIPATION  IN 
THE   ASIAN  DEVELOPMENT  BANK 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  tiie 
State  of  tlie  Union  for  the  further  con- 
sideration of  tlie  bUl  I  H.R.  11666)  to  pro- 
vide for  U.S.  parjticipation  in  Increases 
in  the  ordinary  (j^pital  and  special  funds 
resources  of  the  Asian  Development 
Bank. 

The  SPEAKER,  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  gentleman  from 
Alabama  (Mr.  Bevild  will  assume  the 
chair,  and  the  Speaker  requests  the  gen- 
tleman from  Oklahoma  (Mr.  Jones >  to 
assume  the  chair  temporarily. 


IN    THE    COMAUTTEE    OF    THE    WHOLE 

Accordingly  the  House  re-solved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  biU  H.R.  11666,  with 
Mr.  Jones  of  Oklahoma  c Chairman  pro 
tempore )  in  the  chair. 
The  Clerk  rcadVhe  title  of  the  bill. 
The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Monday,  Septem- 
ber 17, 1974,  the  Clerk  had  completed  the 
reading  of  the  bill. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

The  CHAIRMAN.  The  gentleman  from 
Texas  is  recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Chairman,  at 
this  time  I  yield  to  the  chairmiin  of  the 
full  committee,  the  gentleman  from 
Texas  (Mr.  Patm.an)  . 

Mr.  PATMAN.  Mr.  Chairman,  the 
Asian  Development  Bank  was  founded 
with  the  assistance  and  encouragement 
of  the  United  States,  and  I  was  proud 
to  have  the  privilege  in  1963  ol  support- 
ing the  Asian  Development  Bank  Act. 
Today  I  am  equally  proud  to  support 
H.R.  11666,  which  will  authorize  addi- 
tional contributions  to  the  Bank. 

This  bUI  authorizes  a  capital  subscrip- 
tion of  $362  million  to  the  Bank.  If  this 
is  approved,  however,  the  bulk  of  the 
money  would  stay  here  in  the  U.S.  Treas- 
ui-y.  Under  terms  of  the  agreement  es- 
tablisliing  Uie  Bank's  new  issue  of  capital 
shares,  we  only  have  to  pay  in  20  percent 
of  our  subscription;  the  rest  remains  in 
the  Treasury  as  a  guarantee  against  the 
bonds  that  the  Bank  will  issue.  Even  the 
paid-in  part  of  our  subscription  is  not  all 
in  cash.  What  we  call  paid-in  capital 
consists  40  percent  of  cash  and  60  per- 
cent of  noninterest-bearing  letters  of 
credit  which  the  Bank  draws  down  as 
necessary.  The  net  expenditure  effect  of 
tills  transaction  boils  down  to  about  $10 
million  a  year  in  cash,  plus  about  $14 
million  in  letters  of  credit,  each  year  tor 
3  years.  In  other  words,  for  a  cash  oyt- 
lay  of  $72  million,  which  will  be  spread 
out  over  a  number  of  years,  we  get  credit 
for  $362  million  worth  of  stock. 

For  buying  this  stock,  we  get  a  new 
allocation  of  votes  in  the  Bank's  board 
of  directors.  Today  our  vote  is  8  per- 
cent; with  this  subscription  our  vote  will 
rise  to  17  percent. 

In  addition  to  this  capital  investment, 
the  bill  would  authorize  $50  million  for 
the  Asian  Development  Fund.  Our  total 
share  of  this  fund  is  $150  million,  cr  20 
percent.  This  is  not  a  ver>'  large  amount, 
certainly  in  proportion  to  our  share  of 
wealth  among  the  members  of  the  Bank. 
But  it  is  a  fair  share,  and  others  have 
already  shown  their  good  faith  by  paying 
in  $250  million.  I  think  that  we  should 
follow  through  with  our  share  of  the 
fimd. 

I  would  like  to  point  out  that  I  under- 
stand how  difficult  times  are  for  us.  They 
are  much  more  difficult  for  other  coun- 
tries, and  especially  for  the  countries 
that  depend  on  the  Asian  Development 
Bank  for  capital.  Tliis  bill  will  not  meet 
their  needs,  but  it  will  help.  And  it  is  a 
request  that  is  well  within  our  means. 
This  country  can  better  afford  to  pay 
its  share  of  the  Bank's  resources,  far  bet- 
ter than  any  other  member.  They  are 
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willing  to  do  their  part,  even  at  much 
greater  sacrifice  than  we  are  asked  to 
make.  I  think  It  is  reasonable  and  fair 
for  us  to  do  out  part. 

This  is  a  bank  program.  It  is  not  a 
program  for  foreign  military  assistance. 
It  is  not  a  giveaway.  It  is  an  investment 
that  we  can  make  in  the  future  well- 
being  of  a  number  of  countries  that  are 
critically  important  to  us.  I  urge  your 
support  of  this  bill. 

Mr.  GONZALEZ.  Mr.  Chairman,  tliis 
bill  is  a  modest  proposal,  but  one  that 
has  immense  importance.  I  do  not  believe 
that  anyone  who  has  a  true  understand- 
ing of  what  the  Asian  Development  Bank 
is,  and  what  it  does,  and  who  appreciates 
the  importance  of  our  participation  in  it, 
can  oppose  tliis  bill. 

The  Asian  Development  Bank  has  been 
all  that  anyone  ever  hoped  't  could  be: 
it  is  an  institution  that  in  a  few  short 
years  has  built  up  a  great  record  of  serv- 
ice. The  Asian  Development  Bank  is 
young,  but  is  already  of  great  importance 
in  Asia.  It  is  an  institution  founded 
largely  on  the  insistence  of  the  United 
States,  and  it  has  from  the  beginning 
served  our  interests  in  Asia  very  well. 
There  are  not  many  ventures  that  have 
cost  us  so  little,  nor  done  for  us  as  much, 
as  the  Asian  Development  Bank.  It  de- 
serves our  continued  supporl. 

This  bank  opened  for  business  in  1966; 
today  it  has  41  members,  including  14 
from  outside  Asia — the  United  States, 
Canada,  and  12  European  countries.  This 
country  has  invested  $241  million  in  the 
Asian  Development  Bank— and  half  of 
that  has  always  stayed  in  our  own  Treas- 
ury. With  that  investment,  plus  the  con- 
tributions of  other  countries,  the  Bank 
tjas  been  able  to  make  SI. 5  billion  in 
loans.  In  other  words,  for  everj'  dollar 
that  we  have  actually  turned  over  to  the 
Bank,  it  has  been  able  to  make  $10  worth 
of   loan   commitments. 

I  do  not  believe  that  anyone  can  deny 
that  this  is  an  impressive  return  on  our 
Investment. 

But  this  is  a  wise  investment  in  more 
ways  than  one. 

Asia  is  an  important  region  to  U.S.  in- 
terests. This  is  nothing  new — we  have 
always  had  strong  interests  in  Asia,  ever 
since  Adm.  Matthew  Perry  established 
relations  with  Japan  in  1852.  He  well 
understood  the  importance  of  the  Orient, 
and  warned  that  the  United  States  had 
to  protect  our  interest  there. 

The  United  States  has  for  many  years 
had  strong  interests  in  the  Philippines. 
We  have  trading  interests  throughout 
Asia;  we  have  important  allies  in  Asia; 
and  we  have  immense  strategic  interests 
there. 

At  one  time  we. thought  it  was  possible 
to  ignore  the  Pacific;  but  Pearl  Harbor, 
the  Commimist  revolution  in  China,  and 
its  menace  elsewhere — from  the  Philip- 
pines to  Southeast  Asia — all  this  and 
much  else  besides  should  convince  all 
but  the  most  naive  that  we  cannot  ignore 
Asia.  It  will  not  go  away.  It  is  not  so 
far  away  that  it  does  not  affect  us.  It  is 
Important  to  us,  and  to  those  who  would 
like  to  drive  out  all  traces  of  our  influ- 
ence in  the  region.  We  ignore  it  at  our 
peril. 
The  Asian  Development  Bank  serves 


our  interests  in  Asia ;  it  is  an  instriunent 
of  our  own  making.  It  is  one  of  the  cheap- 
est investments  we  have  ever  made  in 
the  harmony  of  progress  of  the  region; 
and  it  merits  our  support. 

The  Senate  has  already  passed  a  bill 
identical  to  H.R.  11666.  I  would  like  to 
explain  more  about  the  provisions  of 
this  bill,  so  that  everyone  can  be  as- 
sured of  what  is  proposed. 

This  bill  would  first  of  all  authorize 
a  new  capital  sub.scription  of  $362  mil- 
lion to  the  Asian  Development  Bank.  Of 
this  amount,  only  20  percent  will  actually 
be  paid  over  to  the  Bank.  The  rest,  about 
$290  million,  will  be  paid  into  the  U.S. 
Treasury,  and  held  there  as  a  reserve 
against  the  bond  obligations  of  the  Bank. 
In  other  words,  of  the  S362  million,  we 
keep  80  percent.  The  Bank  fioats  bond 
obligations  against  this.  The  only  way 
this  80  percent  would  ever  be  spent 
would  be  if  the  Bank  defaulted  on  its 
bonds.  That  is  not  likely  to  happen,  be- 
cause the  Bank  is  a  sound  institution, 
very  ably  managed. 

One  way  of  seeing  this  is  that  we  pay 
in  one  dollar,  but  the  bank  realizes  $5 
worth  of  funds  from  that.  That  is  good 
leverage,  and  a  sound  investment,  by 
any  standards  and  in  any  league. 

In  addition  to  the  boost  we  give  the 
Bank's  lending  resources,  this  invest- 
ment will  give  us  more  voting  power  on 
the  Board  of  Directors — our  vote  would 
be  17  percent,  versus  the  8  percent  we 
now  have.  Approval  of  this  bill  will  give 
us  voting  strength  equal  to  Japan's. 

Our  capital  subscription  goes  into  the 
Asian  Development  Bank's  ordinary  capi- 
tal fund — the  so-called  hard  loan  window. 
These  funds  support  loans  that  are  made 
at  about  market  rates  of  interest — de- 
pending on  the  cost  of  money  that  the 
Bank  raises  through  its  bond  sales.  Right 
now,  interest  rates  on  the  Bank's  hard 
loans  run  at  about  8' 4  percent.  The  loans 
carry  a  grace  period  of  2  years,  and  some- 
times as  much  as  7  years,  but  they  have 
to  be  repaid  in  10  to  27  years. 

The  hard  loans  go  to  projects  that  can 
support  themselves — projects  that  are 
economically  sound.  About  one-fourth  of 
these  loans  go  to  pay  for  electric  power 
projects;  about  an  equal  amount  goes  into 
industrial  projects;  and  another  fourth 
goes  to  help  provide  the  transportation 
and  communications  that  are  essential 
to  the  economic  development  of  any 
country.  In  every  case,  we  are  talking 
about  projects  that  meet  the  test  of 
soundness — not  do-good  projects,  but 
solid  efforts  that  will  satisfy  any  reason- 
able standard  established  for  economic 
soundness. 

This  bill  also  authorizes  $50  million  for 
the  Asian  Development  Fund,  which  is 
the  soft  loan  window  of  the  Bank.  This 
would  bring  our  contribution  to  the  fund  ; 
to  a  total  of  $150  million,  which  is  20 
percent  of  the  total.  Hei'e  again,  I  want 
to  emphasize  that  the'  Bank  gets  more 
than  just  our  money — these  soft  loans  are 
supported  by  others,  and  our  share  is 
just  one-fifth  of  the  total. 

The  soft  loan  funds  are  u.scd  to  finance 
projects  in  countries  tliat  cannot  afford 
the  going  rate  for  ordinary  capital  loans. 
Generally  speaking,  these  soft  loans  are 
made  at  interest  rates  of  1  percent,  for 


periods  of  30  years,  with  a  grace  period 
ranging  from  10  years.  An  example  of  how 
the  soft  loan  funds  are  used  is  this:  Af- 
ghanistan has  a  rich  farming  area,  but 
it  could  not  be  of  much  real  benefit,  be- 
cause there  were  no  roads  that  linked  the 
farming  area  to  the  markets.  So  the 
Bank  made  a  soft  loan  of  $15  million,  and 
Afghanistan  built  a  266  kilometer  road 
with  it.  Result:  the  country  now  has  a 
good  link  between  this  partictilar  farm- 
ing area  and  the  markets  of  the  country. 
This  is  not  a  dramatic  example — but  it 
shows  how,  with  a  small  investment,  the 
soft  loan  funds  of  the  Bank  can  create 
projects  that  are  useful  and  even  essen- 
tial to  the  progress  of  a  developing 
country. 

I  would  like  to  emphasize  that  the 
Asian  Development  Bank  operates  in 
cotmtries  that  are  of  special  interest  to 
us,  and  in  a  region  that  is  of  crucial  im- 
portance to  us.  All  of  us  know  the  im- 
portance of  the  Phihppines  to  us — and 
the  bank  has  made  loans  of  $228  milhon 
to  the  Philippines.  Thailand  is  an  em- 
battled outpost,  and  among  other  things 
it  needs  support  for  its  economy — and 
the  Bank  has  made  $158  miUion  in  loans 
there.  Indonesia  is  a  place  of  special  im- 
portance, strategically  and  economically, 
and  the  bank  has  made  $124  million  in 
loans  there.  Malaysia  has  a  critical  stra- 
tegic location,  and  has  resources  of  enor- 
mous importance — and  the  Bank  has 
made  $211  million  in  loans  there.  Anyone 
who  examines  the  loan  list  will  see  that 
our  aUies  have  received  the  bulk  of  the 
Bank's  help.  For  a  net  investment  in  cash 
of  under  $200  million,  we  have  been  able 
to  estabUsh  an  institution  that  has  pro- 
vided $1.5  billion  to  our  friends  and  allies 
in  the  most  vulnerable,  exposed,  and 
hotly  contested  area  of  the  world. 

But  none  of  this  has  been  military  aid. 
It  has  all  been  economic  assistance — help 
to  build  up  national  economies,  and  to 
raise  the  living  standards  and  hopes  of 
people  in  dozens  of  countries.  And  all  of 
this  assistance  has  been  on  a  strict,  busi- 
nesslike basis — loans  that  are  going  to  be 
repaid.  Not  a  single  loan  that  has  been 
made  by  the  Bank  is  in  default.  I  do  not 
expect  that  any  ever  will  be. 

I  know  that  there  are  many  who  would 
like  to  abandon  our  interests  around  the 
world,  but  we  cannot  do  that,  except  at 
our  own  peril.  For  we  are  not  a:i  island; 
we  are  part  of  the  whole  world,  and  much 
of  our  wealth  and  hope  for  the  future  de- 
pends on  our  ability  to  support  and  sus- 
tain our  friends  and  trading  patterns 
abroad. 

Tile  Asian  Development  Bank  is  a 
sound  economic  investment.  It  is  a  vital 
part  of  our  foreign  pohcy.  It  has  the 
strong  support  of  the  President,  the  Sec- 
retary of  the  Treasury  and  the  Secretary 
of  State.  It  deserves  our  support.  I  urge 
your  approval  of  this  bill  to  continue  our 
support  of  the  Asian  Development  Bank. 
Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  ri.se  in  support  of  H.R. 
H666.  the  authorizing  legislation  for  the 
Asian  Development  Bank.  This  bill's  pur- 
pose is  to  finally  honor  our  commit- 
ments to  the  Bank  for  $362  million  in 
ordinary  capital  fimds.  and  $50  million 
concessionaiy     lending     window.     This , 
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money  is\o  be  paid  intcf  the  Bank  over  be  approved  by  a  vote  of  the  members.  States  has  only  contributed  $241  mil- 

the  next  3  years,  and  is  necessary  for  the  and  they  would  have  to  subscribe  to  and  Uon.  although  at  the  start  of  the  Bank 

Bank  to  continue  full  operations.  participate  in  the  capital  of  the  bank.  So  we  were  supposed  to  be  equal  with  Japan 

Mr.  Chairman,  this  Congress  has  de-  far.  North  Vietnam  has  Indicated  no  In-  Tlie  Bank  operates  a  special  fund  out 
bated  foreign  aid  many  times,  and  many  terest  In  It.  of  which  soft  loans  are  made,  called  con- 
tunes,  some  of  us  have  tried  to  point  out  Mr.  TREEN.  I  thank  the  gentleman.  cessional  loans.  Loans  from  the  Bank's 
the  importance  of  the  multilateral  lend-  Mr.  JOHNSON  of  Pennsylvania.  Mr.  capital  bear  8'i  percent  interest  where- 
Ing  agencies  as  a  part  of  cur  foreign  aid  Chairman,  I  move  to  strike  the  last  word,  as  the  soft  loans  only  charge  1  percent 
efforts.  Opponents  of  forejlgn  aid,  in  gen-  Mr.  JOHNSON  of  Pennsylvania.  Mr.  with  a  30-year  term  and  10-year  grace 
eral,  argue  that  we  are  merely  squander-  Chairman,  back  in  1965,  9  years  ago,  we  period.  Japan  has  paid  in  $282  million  to 
ing  the  American  taxpayer's  money  for  were  deeply  involved  in  Southeast  Asia  this  fund,  whereas  the  United  States  has 
no-account  projects  that|are  never  ap-  in  an  enterprise  that  was  destined  to  end  only  contributed  $50  million, 
predated  by  those  they  benefit.  And  yet,  in  a  military  standoff.  A.s  we  deepened  As  stated,  our  original  share  in  the 
most  Members  understand.  I  believe,  the  our  participaUon,  it  became  evident  thit  Bank  was  set  at  20  percent.  However,  as 
real  reason  why  we  mu4  continue  our  an  institution  was  necessaiT  to  be  estab-  we  have  not  met  our  commitments,  our 
foreign  aid  programs.        *  lished  in  the  region  to  help  finance  and  share  has  gone  down  to  8  percent.  The 

If  the  United  States  c^es  not  use  its  develop  projects  devoted  to  peace  and  to  bill  before  us  is  for  the  purpose  of  our 

resources   to  assist  the  underdeveloped  raisincr  the  standard  of  living  of  the  peo-  paying  in  our  previous  understanding, 

world,  then  it  cannot  hope  to  exercise  pie.  We  took  the  lead  in  establishing  the  H.R.  11666  authorizes  $362  mUlion  over 

influence,  directly  or  indirectly,  in  the  Asian  Bank  for  Development.  Many  other  ..  years,  or  $121  million  a  year.  This  will 

sound  economic  and  political  growth  of  nations  joined  us  in  contributing  to  the  be  our  first  capital  replenishment  since 

these  emerging  nations.  When  one  con-  capital  of  the  Bank.  The  amount  they  1966.  This  subscription  will  restore  U  S 

siders  the  vast  natural  resources  which  contributed  in  1965-66.  in  terms  of  to-  \oting  power  to  17  percent,  the  same  as 

these  growing  nations  control,  along  with  day's  dollars,  is  as  follows:  Japan's  strength  in  the  Bank;  80  percent 

our  own  growing  dependence  upon  for-                              im  muiions]  of  the  annual  installment  will  consist  of 

eign  sources  of  such  materials,  the  need  Australia $io2  no- expenditure  callable  capital  to  serve 


to  be  on  friendly  terms  ia  obvious. 


Japan .. 241 


as     guarantees     for     private     market 


I  do  not  believe  that  foreign  aid  should     New  Zealand 27  borrowings. 

be  an  open-ended  arrar^ement.  There     ca-Sdr   '      an  In  March  of  1972,  Congress  authorized 

can  be  no  blank  checks  at  a  time  when    Denmark'              " "       a  the  United  States  tp  contribute  $100  mil- 
budget  restraint  is  needed  to  stabilize     cierniaiiv II ' 40  lion  to  the  special  fund  of  the  Bank  •  $50 

our  Inflation-ridden  cconomv.  We  ought     Italy 24  million  of  this  authorization   was  paid 

to  be  looking  for  the  most  efficient  ways  ;  Netherlands 13  early  in  1974,  leaving  a  balance  of  $50 

to  spend  our  foreign  aid  dollar.  In  my>  J^""f^  Kingdom.... ^.      36  million.  Our  negotiated  share  of  the  spe- 

judgment,  the  multilateral  lending  agen<     i^'i'ted  states 241  ^ial   fund   was   placed   at   $150   million. 

cies.  the  Asian  Bank,  the  Inter-American  During  tlie  9-year  life  of  the  bank,  leaving  $50  million  yet  to  be  authorized. 
Bank,  the  IDA/World  Bank,  are  all  effi-  loans  have  been  made  for  some  vei-j- ex-  H.R.  11666  authorizes  the  payment 
cient  ways  for  us  to  spend  our  money.  ceUent  projects,  principally  to  finance  ev'entually  of  this  remaining  balance  of 
Hundreds  of  nations  contribute  to  these  .specific  projects,  whether  part  of  na-  $50  million.  Our  share  in  the  special  fund 
agencies,  and  the  funds  are  loaned  out  tional.  subregional  or  regional  develop-  will  then  be  under  20  percent, 
at  rates  which  the  lesser-developed  na-  ment  programs— in  agriculture  electric  It  would  appear  that  it  is  in  oui-  na- 
tions can  hope  to  pay  back,  poncr,  industry,  transportation  and  com-  tional    interest    that    H.R.     11666    be 

The  Asian  Development  Bank  has  41  munications.  v^ater  supply  and  education,  enacted.    American    construction    firms 

members.  17  donor  nations,  and  a  capital  Technical  as.sistance  has  been  provided  and   also   design   engineers  have   fared 

pool  of  $2.8  billion.  Unlike  some  of  the  to  member  countries  for  the  coordina-  Quite  well  as  the  result  of  construction 

other  lending  bodies,  the  Asian  Bank  tion  of  economic  policies,  and  tlie  prep-  Projects.  This  all  helps  our  balance  of 

gets  Its  largest  contributions  from  na-  aration.  financing  and  execution  of  dc-  iJayments.  By  October  31,  1974,  $61  mil- 

tions  other  than  the  United  States.  The  velopment  projects  and  programs  Hon  worth  of  materials  for  ADB  projects 

largest  donor  is  Japan.  $603  million;  fol-  As  of  October  31  of  this  year,  the  laig-  were  bought  in  the  United  States.  Im- 

lowed  by  India.  $280  million;  Australia,  cbt  ADB  loan  recipients  have  been  Ko-  proved  growth  rates  in   the  borrowing 

$256  million;  and  the  United  States.  $241  rea.  $317  million;  Philippines,  $236  toil-  countries  have  increased  other  imports 

million.  As  usual,  the  United  States  Is  lion;   Pakistan.  $191  million;   Malaysia,  fiom    the    United    States    in    unknown 

the  only  major  donor  which  has  not  yet  $186  million;  and  Tliailand.  $159  million  amounts  and  will  increase.  The  standard 

contributed  to  the  capital  replenishment  By  type  of  project,  the  financing  has  of  living   in   these   countries   has   been 

which  began  in  1972.  It  is  about  time  been  as  follows:  raised  immeasurably,  and  seeing  that  we 

that  v.-e  did  so.  Percmt  as  a  nation  took  the  lead  in  establishing 

Mr.  TREEN.  Mr.  Chairman,  will  the     '»'   Electric  power 26.5  the  Bank  in  the  first  place,  we  should 

gentleman  yield?  '  b )    industry-including  development  nve  up  to  our  commitments. 

Mr  PRENZEL.  I  yield  to  the  eentle-  ,c?'' Tr°an»;^m'tTon"'a;d'"c^mmG;;i;r  "'^  ^^-  GAYDOS.  Mr.  Chairman.  I  rise  in 

man  from  Louisiana.  ( c,^  jran»poriatlon   and    communica-  opposition  to  this  bUl. 

Mr.  TREEN.  Can  the  gentleman  tell  ,d,   Agricu'iiurel'I                                  13  0  ^  analyzing  tliis  bill,  two  questions 

me  If  the  Government  of  North  Korea  ijnmediately  arise ' 

or  the  Government  of  North   Vietnam  I"  total  of  numbers  of  projects,  one-  pij-gt    is  there  "justifiable  need"  for 

would  be  eligible  for  loans  from  the  Asian  ^^^Jth  are  iri  the  agiiculture  sector.  additional  U.S.  capital  subscriptions  and 

Development  Bank?  The  projects  require  expert  planning  contributions  to  the  Asian  Development 

Mr.  FRENZEL.  It  is  my  understanding  and  design,  and  47  percent  of  aU  such  Bajik'  and                                 ..vciL,iJiut.iiu 

that  they  are  not  members  and,  there-  '^^"^/a.^ts  have  gone  to  U.S.  firms.  second.  Can  the  Federal  budget  afford 

fore,  not  eligible  for  loans.  J^  for  the  construction  contracts,  in  additional  capital  subscription  to  the 

Mr.  TREEN.  Not  members  of  the  A.sian  1973.  43  percent  went  to  Japanese  firms,  Asian  Development  Bank'' 

Development  Commission?  and  U.S.  firms  17  percent.  This  is  only  xhe  thrust  of  the  nronnspd  ]ppi.:latinn 

Mr.  FRENZEL.  The  Asian  Development  natural  as  obviously  Japan  can  bid  lower  ^  Sold  m  thItTt  se'^^kTS'au  hor^^^^ 

B^nk.  than  U.8.  firms,  because  of  their  loca-  adriitinnnl    tt  «?    mnitni    <:iiVi<:f.vir>tir.«    «f 

^^K  ^^"^S-  .  T'  'f"^".  ^/r"  H^oweTe?  Ttin^  h"'  consti-uction  .sit.s.  jJe'^'Son'^S   't^'^Si^T^lSmenl 

members?  What  I  am  trying  to  deter-  However    Japan  has  revalued  the  yen  Bank,  and  it  calls  for  the  authorization 

mme.  is  it  simply  a  routine  matter  for  twice,  which  is  gradually  nanowing  their  of  a  contribution  of  $50  million  to  the 

North  Vietnam,  for  example,  to  become  advantage.  ^^^^^^  j^^^js  account  of  the  Bank  which 

a  member  and  then  be  eligible  for  loans  Japan  is  by  far  the  largest  contributor  loans  through  the  "soft  loan  window"  to 

from  the  Asian  Development  Bank?  to  the  capital  of  the  Bank.  Up  to  date,  tho.se  eligible  countries  who  are  unable 

Mr.  FRENZEL.  They  would  have  to  they  have  contributed  $603  million  to  the  to  borrow  from  the  'hard  loan  window" 

make  application  and  they  would  have  to  ordinary   capital    account.    Tlie   United  at  the  prevailing  interest  rates 
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With  respect  to  the  additional  capital 
subscription,  I  am  concerned  that  the 
decision  to  incrca.se  the  cap:t«alization  of 
the  A.sian  Development  Bai:k  was  that 
of  the  other  members  of  \he  Bfii.k  ;us  the 
U.S.  represent :ilive  did  not  vote  on  that 
resolution  Tliercfore.  we  are  faced  with 
a  situation  wliere  if  we  wif  h  to  maintain 
EufBcient  voting  i>ower  in  the  operation 
of  the  Bank,  we  must  provide  for  this 
additional  capital  sub.scription.  It  is  con- 
tended that  since,  at  the  Bank's  incep- 
tion, both  Japan  as  well  as  the  United 
States  had  a  19-percent  share  in  the 
capitalization  of  the  Bank,  that  unless 
the  additional  capital  is  forthcoming 
from  the  United  States,  that  Japan  will 
retain  a  20-percent  share  with  that  of 
the  United  States  being  9  percent  which 
it  is  at  the  current  time.  Yet  I  question 
how  effective  our  additional  capital  sub- 
scription would  be  in  view  of  the  fact 
that  Japan  has  been  getting  approxi- 
mately 56  percent  of  the  business  result- 
ing from  loans  provided  by  the  Bank, 
whereas  the  United  States'  share  has 
been  only  8  percent. 

In  my  opinion,  the  fact  remains  that 
Japan  is  the  dominant  country  in  the 
particular  world  region  served  by  this 
Bank  and  no  matter  what  our  capital 
subscription  would  be,  I  am  very  pessl- 
ml.stic  that  it  would  have  much  effect, 
if  any.  on  increasing  the  amount  of  busi- 
ness generated  by  the  Bank's  loans  which 
would  benefit  U.S.  industry. 

With  respect  to  the  request  for  the  $50 
million  for  the  so-called  soft  loan  win- 
dow of  the  Asian  Development  Bank,  I 
am  quite  concerned  about  the  fact  that 
this  sum  will  have  no  strings  attached  to 
it  such  as  was  the  case  with  the  $100 
million  which  has  already  been  author- 
ized for  this  type  of  lending.  It  appears 
that  one  of  the  arguments  raised  to  con- 
vince Congress  of  the  need  for  the  prior 
$100  mlUion  was  that  the  tie-in  arrange- 
ments would  mean  that  borrowers  of 
this  sum  from  the  Asian  Development 
Bank  would  be  required  to  spend  it  in  the 
United  States,  thus  benefiting  the  U.S. 
balance  of  trade  and  balance  of  pay- 
ments. 

We  must  bear  in  mind  that  Congress 
in  the  Foreign  Assistance  Act  of  1974, 
which  was  enacted  on  January  2  of  this 
year,  appropriated  $50  million  of  the 
previously  authorized  $100  million.  If 
anything,  the  deteriorating  condition  of 
our  trade  and  balance  of  payments  would 
mandate  the  continuation  of  the  tie-in 
arrangements  on  any  further  sums  au- 
thorized. Those  sums  represent  an  out- 
right gift  to  the  Bank  and  the  only  pos- 
sible benefit  to  the  United  States  would 
be  to  require  that  they  be  used  to  pur- 
chase U.S.  goods  and  services. 

What  is  quite  intriguing  and  also  of 
great  concern  to  me  Is  the  rationale  in 
support  of  this  legislation  as  submitted 
by  the  then  Secretary  of  the  Treasury 
Shultz,  on  November  14.  1973,  before  the 
Subcommittee  on  International  Finance 
of  the  Committee  on  Banking  and  Cur- 
rency of  the  House. 

After  offering  the  requisite  blandish- 
ments as  to  the  benefits  that  the  pending 
legislation  woula  provide  for  the  United 
States,  Secretary  Shultz  proceeds  to  raise 
iiis    trump    card    by    contending    that 
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smce  the  Da-ectors  of  the  Asian  Develop- 
ment Bank  have  decided  to  Increase  the 
Bank's  capitalizaUon,  tl:at  for  the  United 
States  to  reject  the  proix)sal.  'the  prac- 
tical effect  would.  In  my  judgment,  be  the 
rapid  unraveling  of  the  effort  we  have 
made  over  the  year.<;  to  build  these  insti- 
tutions, which  have  become  so  c 
the  international  development  assistance 
effort." 

In  plain  language,  what  former  Secre- 
tary' Shultz  is  saying  is  that  we  must 
make  the  additional  capital  subscriptions 
as  well  as  the  contributions  to  the  con- 
gressional fund  in  order  to  "keep  up  with 
the  Joneses' '  and  not  to  allow  our  prior 
actions  to  be  negated. 

I  submit  that  things  hava  come  to  a 
pretty  pass  when  Congress  is  asked  to 
legislate  not  because  Congress  deter- 
mines that  it  is  best  for  America,  but 
rather  because  other  coimtries  have 
taken  action  and  that  if  the  Congress 
does  not  respond  with  good,  healthy  au- 
thorizations, the  program  will  fail.  I  cer- 
tainly do  not  intend  to  abdicate  my 
responsibilities  as  a  legislator  and  merely 
authorize  and  appropriate  US  tax  reve- 
nues simply  because  the  nations  of  a 
particular  region  of  the  world  decide 
to  blackmail  the  United  States  Into 
making  further  subscriptions  and  con- 
tributions to  a  regional  banking  institu- 
tion which  uniquely  serves  their  particu- 
lar special  interest. 

Who  can  say  here  today  that  we  may 
not  be  faced  with  additional  requests 
in  the  future,  notwithstanding  any  favor- 
able action  by  this  House  which  might 
be  taken  today? 

No,  Mr.  Chairman,  I  submit  that  this 
is  the  proper  time  to  head  off  a  potential 
future  pattern  of  blackmail  which  would 
lead  to  an  economic  quagmire  in  Asia. 
Let  us  learn  from  the  di.^mal  results  of 
our  diplomatic  and  military  policy  In 
that  area  where  our  policy  likewise  was 
built  on  reaction  to  what  other  nations 
did  rather  than  establishing  a  policy  of 
what  is  best  for  the  United  States. 

Lest  there  be  some  who  feel  that  as  it 
now  exists,  the  Asian  Development  Bank 
does  offer  benefits  tjO  the  United  States, 
I  would  like  to  pose /fit  question  as  to  what 
would  be  the  situaltion  confronting  the 
United  States  if  mainland  China  should 
choose  to  become  a  member  of  the  Asian 
Development  Bank. 

While  many  are  concerned  with  the 
fact  that  Japan  has  dominated  the 
operations  of  tlie  Bank,  in  a  manner 
which  has  deprived  the  United  States 
business  of  the  benefits  of  the  Bank's 
operations,  the  possibility  of  mainland 
China  becoming  a  dominant  country  in 
the  operations  of  the  Asian  Development 
Bank  raises  staggering  possibilities, 

I  note  with  Interest  the  testimony  be- 
fore the  Subcomniittee  on  International 
Finance  last  November  by  Mr.  Eugene 
Black,  former  President  of  the  World 
Bank.  Mr.  Black  stated  that  mainland 
China  is  attempting  to  "kick  out  Taiwan 
and  taJce  Taiwan's  place  in  the  World 
BaiJc."  He  further  very  candidly  admits 
tliis  is  a  diflBcult  question  and  that  he  is 
happy  he  is  not  still  with  the  World 
Bank  and  called  on  to  settle  the  problem. 

■What  about  tlie  possibility  that  main- 
land China  might  likewise  attempt  to  re- 


place Taiwan  in  the  Asian  Development 
Bank,  an  organization  more  uniquely 
suited,  by  both  its  small  size  and  regional 
specialization,  to  aid  mainland  China  in 
acquiring  domination  of  the  Asian  com- 
munity? 

.„ Any  attempt  to  predict  with  any  de- 

entral  to    gree  of  certainty  the  future  conduct  of 


Communist  China  is  an  exercise  in  fu- 
tility. But  what  would  it  avail  the  United 
States  to  have  made  substantisd  invest- 
ments and  contributions  to  the  Asian 
Development  Bank  if  Communist  China 
should  become  a  dominant  force  in  the 
Banks  operations  and  initiate  policies 
inimical  to  the  interests  of  the  United 
States? 

Such  considerations  dictate  that  the 
United  States  should  be  most  circum- 
spect in  considering  any  present  or  fu- 
ture investments  or  contributions  to  the 
Asian  Development  Bank. 

In  the  final  analysis,  however,  the  ul- 
timate reason  for  opposing  passage  of 
this  legislation  is  the  fact  that  the  pre- 
carious condition  of  the  American  econ- 
omy just  cannot  tolerate  such  expendi- 
tures from  the  Federal  Treasur>-.  At  a 
time  when  the  American  people  are  de- 
manding that  Congress  and  the  Execu- 
tive bring  an  end  to  overwhelming  infla- 
tion that  weighs  so  heavily  and  destruc- 
tively on  so  many  Americans,  I  submit 
that  we  should  make  every  effort  to  cut 
Federal  spending  and  assign  priorities  to 
legislation  which  is  indispensable  to  the 
elimination  of  the  oppressive  inflationary 
burden  on  the  American  people. 

I  submit  that  this  is  the  time  and  place 
for  Congress  to  demonstrate  its  commit- 
ment to  the  American  people  to  arrest 
the  steadily  deteriorating  condition  of 
the  American  economy  by  commencing 
to  pare  do'wn  Federal  expenditures. 

In  conclusion  I  submit  that  neither 
is  there  a  "justifiable  need'  for  the  ex- 
penditures called  for  in  this  bill  nor  can 
the  Federal  Treasury-  afford  such  ex- 
penditures. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  next  to  the  last  5  words. 

Mr.  Chairman,  I  should  like  to  inquire 
of  the  gentleman  from  Texas  just  exactly 
how  much  money  we  are  being  asked  to 
authorize  for  this  foreign  handout. 

The  $362  million — let  us  start  with 
that — is  an  obligation  of  the  U.S.  Treas- 
ury, is  it  not.  regardless  of  whether  it  is 
made  available  this  year  or  the  next? 

Mr.  GONZALEZ.  It  is  a  contingent 
UabiUty.  correct. 

Mr.  GROSS.  How  much  is  going  into 
the  soft-loan  setup  of  this  Bank? 
Mr.  GONZALEZ.  None. 
Mr.  GROSS.  I  am  not  talking  about 
the  $362  million.  Is  there  not  some  pro- 
vision here  for  $50  million? 

Mr.  GONZALEZ.  Right.  Under  H.R. 
11666.  we  have  $362  million  that  you 
referred  to  over  a  period  of  3  years,  20 
percent  is  paid-in  capital  amounting  to 
a  cash  outlay  of  $24  million  a  year  for 
3  years.  The  other  80  percent  is  callable 
capital  the  Bank  uses  as  a  guarantee  to 
both  funds.  The  callable  portion  is  a 
nonexpenditure  item. 

The  special  fund  which  was  actually 
initiated  in  1970 — it  is  4  years  old — this 
bill  would  call  for  $50  million,  which  is 
the  remaining  payment  of  our  original 
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$150  million  commitmfflit.  We  paid  In 
SlOO  million.  We  have  $50  million  more 
to  go,  and  this  bill  wouldxall  for  that  last 
payment. 

Mr.  GROSS.  What  Is  our  total  obliga- 
tion as  reported  In  this  bill? 

Mr.  GONZALEZ.  We  would  have  $362 
million  plus  $50  milllolJ.  which  would 
make  it  $412  million. 
Mr.  GROSS.  $412  milUon? 
Mr.  GONZALEZ.  Total,  that  Ls  right; 
$362  million  plus  the  $50  million  soft 
loan. 

Mr.  GROSS.  How  much  have  we  put 
Into  this  Bank  since  its. origin? 

Mr.  GONZALEZ.  In  my  statement  I 
mentioned  we  had  put  iri  a  total  of  $214 
million,  of  which  actually  about  half  of 
that  has  actually  been  paid  in.  A  little 
less  than  half. 

Mr.  GROSS.  What  Is  the  previous  ob- 
ligation, regardless  of  what  has  been  put 
in?  What  Is  the  previous  obligation? 

Mr.  GONZALEZ.  That  is  the  total: 
$214  million.  That  is  our  commitment. 

Mr.  GROSS.  How  does  that  compare 
with  the  input  from  the  other  countries? 

Mr.  GONZALEZ.  This  is  the  one  in- 
ternational financial  institution  we  par- 
ticipate in.  in  which  we  contribute  con- 
siderably less  than  the  other  nations. 

Mr.  GROSS.  That  may  be,  but  how 
much  less,  even  all  of  the  other  nations 
combined? 

Mr.  GONZALEZ.  In  exact  percentages, 
It  would  be  Identical  to  the  Japanese  con- 
tribution, or  about  20  percent. 

Mr.  GROSS.  All  the  other  countries 
put  in  less,  is  that  correct,  as  individual 
countries? 

Mr.  GONZALEZ.  The  individual  coun- 
tries, yes. 

Mr.  GROSS.  As  far  as  this  Bank  Is 
concerned,  who  are  we  to  take  first  or 
second  rank  in  putting  money  into  It? 
We  are  in  dire  trouble  economically  and 
financially  in  this  country.  Why  do  we 
continue  to  do  this? 

Mr.  GONZALEZ.  Mr.  Chairman,  as  I 
said,  this  is  an  excellent  Investment,  for 
many,  many  reasons,  involving  our  sur- 
vival and  our  natlpnal  interests.  There 
are  many  other  reasons  that  I  can  think 
of. 

Mr.  GROSS.  Mr.  Chairman,  I  will  ask 
the  gentleman  this:  How  much  money 
have  we  borrowed  from  this  Bank? 

Mr.  GONZALEZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  fortunately, 
we  have  not  borrowed  money  from  this 
Bank. 

Mr.  GROSS.  I  think  we  have.  We  bor- 
rowed money  to  put  into  this  Bank,  and 
then  we  borrow  it  back,  do  we  not? 

Mr.  GONZALEZ.  The  gentleman's 
question  is:  Have  we  borrowed  money 
from  this  Bank? 

Mr.  GROSS.  That  is  right. 

Mr.  GONZALEZ.  No,  we  have  not. 

Mr.  GROSS.  I  think  the  gentleman 
will  find  that  we  have. 

Mr.  GONZALEZ.  Well,  I  am  ready  to 
be  enlightened. 

Mr.  GROSS.  Mr.  Chairman,  I  think 
the  gentleman  will  find  out  that  we  have 
borrowed  money  to  fund  this  Bank. 

Mr.  GONZALEZ.  Not  to  my  knowledge. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Gross)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.   Gross 


was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GROSS.  Mr.  Chairman,  let  me 
ask  the  gentleman  this  further  question: 
Does  this  Bank  lend  to  the  OPEC  coun- 
tries? 

Mr.  GONZALEZ.  I  believe  the  only 
country  would  be  Indonesia. 

Mr.  GROSS.  Is  that  the  only  one? 
Mr.  GONZALEZ.  That  Is  right.  Of  the 
oil-producing  countries,  yes. 

Mr.  GROSS.  Why  should  this  Bank 
lend  to  the  Indonesians? 

Mr.  GONZALEZ.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  it  is  because 
Indonesia  is  in  worse  shape  than  an  un- 
derdeveloped nation.  Its  per  capita  in- 
come amounts  to  less  than  $100  a  year, 
and  it  qualifies  as  the  type  of  country 
that  is  In  need  and  the  type  of  country 
that  would  require  this.  I  do  not  believe 
we  can  place  Indonesia  on  the  same 
plane  as  we  would  place  the  Arab  flJmi- 
tries. 

Mr.  GROSS.  Have  the  Indonesians  not 
quadrupled  the  price  of  oil  to  us? 

Mr.  GONZALEZ.  If  they  are  members 
of  OPEC,  I  am  sure  they  would  be  tied 
into  the  agreements  which  have  been 
made  among  the  oil-producing  nations. 
Mr.  GROSS.  Mr.  Chairman,  does  my 
friend,  the  gentleman  from  Texas,  think 
that  it  is  proper  to  put  borrowed  money 
into  a  bank  to  provide  for  loans  to  Indo- 
nesia, when  we  are  taking  it  right  out 
the  hides  of  the  people  of  this  country 
both  ways.  In  oil  prices  and  our  cash? 

Mr.  (jONZALEZ.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  I  think  it 
has  been  the  right  thing  to  do  as  far  as 
the  leaders  of  our  Nation  are  concerned. 
We  have  done  this,  and,  yes,  I  do  feel  it 
is  right,  for  many  reasons. 

Mr.  GROSS.  Mr.  Chairman,  if  there  is 
to  be  a  vote  on  this  legislation,  I  will  be 
recorded  as  being  against  this  kind  of 
manipulation,  maneuvering,  and  "tak- 
ing" of  the  taxpayers — and  I  do  mean 
"taking" — this  country  for  a  ride.  There 
can  be  no  justification  for  it  at  this  stage 
of  our  affairs.  The  economic  and  finan- 
cial conditions  that  prevail  in  this  coun- 
try do  not  justify  our  putting  more 
money  into  the  Asian  Bank. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  said 
there  was  plenty  of  justification  for  my 
statement  and  for  my  views.  The  gentle- 
man and  I  do  not  agree  in  this  respect. 
I  agree  with  what  the  leadership  of  the 
Nation  and  the  President  have  said,  that 
this  is  a  very  successful  venture  and  one 
that  is  in  our  interest  to  participate  In. 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  have  listened  to  the 
preceding  colloquy  with  great  interest. 
However,  I  think  it  misses  the  primary 
point. 

Some  years  ago  this  Nation  decided 
that  it  would  be  in  its  best  interest  to 
attempt  to  provide  aid  to  underdevel- 
oped countries,  especially  in  regional 
areas,  by  proceeding  on  the  multina- 
tional, multilateral  institutional  basis 
rather  than  by  the  providing  of  bilateral 
aid.  Pursuant  to  that,  we  have,  of  course, 
the  World  Bank,  we  have  the  Interde- 
velopment  Bank,  and  now  we  have  the 
Asian  Development  Bank.  We  are  now 


considering  the  legislation  that  relates 
to  that  Asian  Development  Bank. 

We  have  felt  It  was  better  for  us  to 
engage  in  multilateral  lending  rather 
than  in  direct  bilateral  aid.  I  think  that 
this  method  of  being  of  assistance 
around  the  world  has  been  beneficial  and 
a  better  approach  to  our  aid  program. 
Mr.  Chairman,  if  a  Member  were  op- 
posed to  foreign  aid,  it  is  also  obvious 
that  that  Member  should  be  opposed  to 
this,  because  this  is  foreign  aid  of  a  sort. 
It  is  money  loaned,  not  granted.  But 
when  we  have  multilateral  institutions 
such  as  this  one,  the  Asian  Development 
Bank,  we  do  not  put  ourselves  In  the  po- 
sition of  being  the  sole  creditor  of  these 
nations.  It  is  not  a  debtor  credit  rela- 
tionship insofar  as  this  Nation  or  other 
nations  are  concerned. 

But  rather,  we  participate  with  many 
other  nations,  in  this  case  primarily 
those  in  the  Asian  region,  in  providing 
development  assistance  for  projects  in 
that  general  regional  area. 

Our  participation  In  the  Asian  Devel- 
opment Bank  was  from  the  very  start  an 
active  one.  We  were  active  in  the  forma- 
tion of  the  Asian  Development  Bank. 
We  have  been  somewhat  of  a  father  to 
the  Asian  Development  Bank.  We  have 
attempted  to  maintain  our  status  with 
the  Japanese  with  respect  to  their  par- 
ticipation in  this  Bank.  However,  we 
have  fallen  far  behind  both  in  the  ordi- 
nai-y  capital  and  in  the  special  funds 
sector.  For  that  reason,  this  legislation 
is  before  us  today. 

I  should  point  out  that  although  It 
calls  for  an  authorization  of  $362  mil- 
lion increase  in  ordinary  capital,  only 
20  percent  of  that  Is  callable  over  3 
years,  which  makes  our  annual  author- 
ization for  callable  capital  at  this  time 
$24  million. 

I  should  also  point  out,  in  view  of  the 
colloquy  that  was  carried  on  here  befofe, 
that  to  date  there  has  been  no  occasion 
to  resort  to  a  calling  of  any  of  the  call- 
able capital,  only  the  actual  contribu- 
tions, the  20  percent  of  the  authoriza- 
tions which  have  been  used  by  the  bank. 

On  the  soft  loan  side,  the  concessionary 
loan  side,  our  total  commitment  is  $150 
million.  We  have  already  authorized  $100 
million  of  that.  Fifty  million  dollars  of  it 
has  been  appropriated.  Another  $50  mil- 
lion is  presently  in  the  appropriation 
process,  and  we  are  being  asked  this 
evening  to  authorize  the  remaining  $59 
million  of  the  $150  million  for  the  soft- 
loan  window. 

I  think,  in  philosophy,  the  Asian  De- 
velopment Bank  approach  to  aid  is  a 
proper  approach.  We  are  not  the  only 
ones  who  are  making  contributions  in 
this  regard.  Consequently,  we  do  not  have 
the  right  to  make  the  decision  on  every 
loan,  but  I  think  the  measure  is  right 
philosophically.  I  think  the  amount  we 
are  being  asked  to  basically  authorize 
this  evening  is  reasonable.  I  think  the 
legislation  should  be  adopted. 

Mr.  WIDNALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  ChaiiTnan.  although  more  than  2 
months  have  passed  since  the  general  de- 
bate on  this  bill  I  would  like  to  confine  my 
remarks  today  to  a  few  brief  observations 
on  the  desirability  of  our  increased 
participation  in  the  Asian  Development 
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Bank  rather  than  reiterating  any  ^de- 
tailed analysis  of  this  bill. 

As  all  of  my  colleagues  are  aware  the 
Asian  Development  Bank  is  one  of  the 
group  of  multinational  development  or- 
ganizations which  cooperate  to  imp,-ove 
the  economic  conditions  throughout  the 
world.  Beyond  providing  a  vehicle  for 
development  assistance  to  the  member 
countries  the  ADB  also  has  tangible  eco- 
nomic advantages  for  the  U.S.  economy 
on  both  the  supply  and  demand  sides  of 
the  international  markets. 

Two  observations  by  former  Secretary 
Schultz  are  of  particular  relevance  in 
tills  regard.  The  developing  countries 
presently  provide  us  with  one-third  of 
our  raw  materials  imports  and  that  pro- 
portion will  certainly  grow  in  the  future. 
Moreover,  the  developing  countries  pro- 
vided nearly  $15  billion  in  purchases  of 
U.S.  goods  and  services  in  1972.  In  fact 
as  a  group  the  developing  countries  pro- 
vided the  United  States  with  a  favorable 
trade  balance. 

In  terms  of  costs  this  bill  proposes  an 
actual  cash  expenditure  of  $79.1  million: 
$29.1  million  in  cash  payments  for  capi- 
tal stock  payable  over  3  years,  and  $50 
million  for  the  special  fund  payable  over 
an  extended  period  as  loans  are  drawn 
down.  In  addition,  there  would  ulti- 
mately be  a  draw  down  of  the  $43.5  mil- 
lion in  letters  of  credit  but  this  takes 
place  over  an  extended  period  of  years. 
The  result  is  that  while  an  appropria- 
tion of  some  $412  million  is  called  for. 
actual  expenditures  over  a  period  of 
years  will  total  only  $122.6  million.  This 
is  a  worthwhile  investment  in  our  mar- 
kets and  supply  sources  in  Asia. 

Other  member  countries  of  the  Bank 
have  alreadj'  provided  their  share  of  the 
planned  proportionate  capital  increase 
for  the  Bank.  The  increase  in  the  Bank's 
capital  stock  went  into  effect  Novem- 
ber 23,  1972,  when  the  required  number 
of  other  stockholders  notified  the  Bank 
of  their  Interest  to  subscribe.  Since  the 
United  States  has  not  yet  taken  up  its 
share  of  the  capital,  the  voting  strength 
of  the  U.S.  shares  has  been  reduced  from 
17  percent  to  about  8  percent.  This  share 
is  Inadequate  if  the  United  States  wishes 
to  have  an  ongoing,  effective  voice  in  the 
Bank. 

We  on  the  committee  have  watched 
these  organizations  develop  and  grow 
and  are  convinced  of  the  moral  rewards 
and  the  economic  wisdom  of  this  ap- 
proach to  assisting  underdeveloped 
nations. 

Although  I  recognize  that  we  are  facing 
some  economic  stresses  at  home  today,  I 
am  convinced  that  our  investment  In 
ADB  is  justified — and  in  view  of  the 
small  amounts  of  money  actually  to  be 
expended  In  1975 — is  well  within  our 
ability  to  pay. 

Again.  Mr.  Chairman,  it  Is  our  judg- 
ment that  the  Asian  Development  Bank 
Is  soundly  managed  and  Is  pursuing  poli- 
cies which  are  consistent  with  our  de- 
sires. We  support  the  enactment  of  H.R. 
11666. 

Mr.  LONG  of  Mai->'land.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  ask  some  questions  of 
the  managers  of  this  bill. 

My  first  question  is,  why,  when  tiie 


Asian  Development  Bank  states  that  it 
wishes  to  help  the  poor,  does  it  lend 
substantial  amounts  to  Singapore — $104 
million  since  1968 — and  Hong  Kong — 
$21. 5  million  since  1968?  Both  these 
countries  have  relatively  high  per  capita 
incomes. 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield,  the  Bank  functions  in 
two  different  ways. 

The  Board  makes  loans,  just  as  any 
other  bank  would  do  for  development 
purposes,  and  the  interest  rate  is  8.25 
percent.  Then  for  the  concessionary,  the 
soft-loan  side,  if  it  is  not  a  developing 
nation,  if  it  does  not  qualify  for  a  con- 
cessionary loan,  the  only  loans  that  are 
made  to  It  are  made  to  It  on  the  hard 
loan  side  at  ordinary  rates  of  interest. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, does  the  gentleman  from  Michi- 
gan assure  me  that  Singapore  and  Hong 
Kong  are  getting  hard  loans? 

Mr.  BROWN  of  Michigan.  I  would 
presume  that  that  is  correct.  I  know 
of  no  other. 

Mr.  LONG  of  Maryland.  The  gentle- 
man cannot  assure  me,  though? 

Mr.  HANNA.  If  the  gentleman  will 
ylp^d,  the  gentleman  is  correct. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  second  question  I  have  is  this: 

We  liave  a  tremendous  Interest  in  try- 
ing to  get  the  comitrles  of  Asia,  which 
are  largely  deficit  food-producing  coun- 
tries, to  produce  more  food.  It  is  my 
understanding  that  the  ADB  loans  rela- 
tively little  money  to  Increase  the  pro- 
duction of  food,  particularly  production 
of  food  by  small  farmers.  In  fact,  loans 
to  agriculture  in  1973  made  up  only  11 
percent  of  total  lending,  proportionally 
only  the  fourth  largest  sector  after  loans 
for  transportation,  industry,  and  power. 

I  wonder  whether  the  gentleman  can 
explain  that? 

Mr.  BROWN  of  Micliigan.  Mr.  Chair- 
man. I  hope  the  gentleman  will  not  ask 
me  to  quote  the  figures,  but  to  the  best 
of  my  recollection  the  largest  single  com- 
mitment of  the  Asian  Development  Bank 
is  in  agricultm-e. 

Mr.  LONG  of  Maryland.  Agricultural 
production  by  the  .-.mall  farmer? 

Mr.  BROWN  of  Michigan.  I  think 
when  we  are  attempting  to  Improve  the 
agriculture  of  the  country  we  attempt 
to  do  so,  to  see  that  it  is  diversified. 

Mr.  LONG  of  Maryland.  I  might  say 
tliat  one  of  the  great  problems  of  food 
production  In  Asia,  as  In  the  rest  of  the 
developing  world,  is  that  if  we  do  not 
increase  the  pioductlon  of  food  by  the 
small  farmer  as  well  as  his  Income  that 
he  is  run  off  the  land,  ends  up  as  an  un- 
employed refugee  In  one  of  the  big  cities, 
thus  aggravating  food  shortages  because 
he  Is  no  longer  producing  food. 

Mr.  REES.  If  the  gentleman  will  yield, 
the  No.  1  commitment  has  been  for  elec- 
tricity; No.  2,  water  development;  No.  3, 
for  small  enterprises,  various  industries 
and  farming,  but  the  major  impact,  it 
has  attempted  to  develop  the  Infrastruc- 
ture, to  do  that  first,  because  you  cannot 
have  farm  production  increased  if  you 
cannot  get  that  farm  production  to  the 
market,  and  you  do  not  feed  anybody. 

Mr  LONG  of  Marj'land.  I  can  under- 
stand ihai.  But  It  seems  that  at  the  same 


time  no  money  gets  down  to  the  little 
guy.  As  lar  as  the  infrastructure  devel- 
opment is  concerned  why  does  only  1 
of  the  10  transportation  projects  de- 
scribed in  the  1973  ADB  report  mention 
agricultural  feeder  roads,  essential  for 
inc;"eased  agricultural  production  as  a 
component  of  the  project? 

Mr.  REES.  AU  of  the  local  develop- 
ment banks  are  concentrating  on  agri- 
culture and  transportation. 

Mr.  LONG  of  Mar>-land.  Can  the  gen- 
tleman show  me  an^-  figures  that  show 
hew  smaH  fai'mers  and  the  rural  poor 
have  been  benefited  by  ADB  projects? 
Where  is  tlie  evidence? 

I  must  oppose  the  additional  $412  mil- 
lion in  funds  for  the  Asian  Development 
Bank  because  I  do  not  believe  that  the 
ADB  follows  a  rational  set  of  priorities 
to  help  poor  people  in  the  developing 
countries  of  Asia. 

In  calendar  year  1973,  the  latest  year 
for  which  we  have  an  annual  report,  the 
Aiian  D^velopment  Bank  provided  In- 
donesia, one  of  tlie  OPEC  oil-producing 
countries,  with  $41.22  mllUon  in  loans — 
almost  10  percent  of  total  lending  in  1973. 
Indonesia  In  1973  had  an  estimated  $830 
million  In  oil  revenues  that  rose  to  over 
$2  billion  in  1974. 

la  1973,  the  proportion  of  total  lending 
by  the  Asian  Development  Bank  for  agri- 
cultm-e  was  11.2  percent — fourth  In  im- 
portance cut  of  six  sectors  after  loans  in 
transportation  and  communications-^- 
29.7  percent  of  total  lending — industry 
and  development  banks — 25  percent — 
and  electric  power  lending — 22  percent. 

One  might  argue  that  transportation 
projects,  if  tliey  include  agricultural 
feeder  roads,  could  he]p  agriculture. 
However,  my  examination  of  1973  tran:- 
portation  loans  from  the  Information  in 
the  1973  annual  report,  shows  that  only 
one  transportation  loan,  a  loan  to  the 
Philippines  for  $5.7  milhon.  even  includes 
as  part  of  Its  objectives  feeder  road  con- 
struction. Yet  Asia  is  one  of  the  regions 
where  the  world  food  crisis  is  the  most 
acute.  Why  is  the  ADB  not  concentrating 
more  on  agriculture? 

Especially  pernicious  are  the  soft  loans 
by  the  Asian  Development  Bank — $118 
miUion  in  1973.  These  loans  at  lend-away 
repayment  terms — 1^2-  to  3-percent  in- 
terest and  up  to  40  years'  repayment — 
do  not  provide  an  incentive  to  recipient 
countries  to  use  this  scarce  capital  in  the 
most  productive  way  and  thus  do  not 
really  provide  a  significant  incentive  to 
development. 

Wlien  these  easy  terms  of  ADB  soft 
loans  are  combined  with  the  seeming 
lack  of  interest  in  really  focusing  on  small 
farmers  and  the  rural  poor — through  in- 
sufficient emphasis  on  agricultural  lend- 
ing— I  cannot  justify  supporting  this 
program. 

Mr.  HANNA.  Mr.  Chairman,  I  think 
it  is  important  to  point  out  that  we  have 
learned  in  our  experimentation  with  the 
little  farmers  and  with  the  people  out 
in  the  countrj'side  that  It  Is  not  enough 
just  to  encourage  them  to  grow  more 
crops  if  you  cannot  put  them  in  a  posi- 
tion so  as  to  be  able  to  get  credit  for 
their  fertilizer,  and  to  get  transportation 
for  them,  roads  for  their  crops  after  they 
are  grown,  because  if  we  do  not  do  this 
then  we  are  not  doing  Lhem  a  very  great 
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favor.  In  fact,  we  are  placing  a  burden 
on  them,  because  the  place  where  the 
food  is  consumed  is  in  the  cities,  and 
where  it  Is  produced  Is  in  the  country. 
So  we  need  to  do  things  that  will  not 
only  produce  bigger  crops,  like  the  use 
of  irrigation  and  the  use  of  fertilizers, 
but  we  must  also  have  the  roads  there  so 
that  they  can  deliver  their  products 
to  the  market  and  the  consumers 
after  they  are  grown.  That  is  why  it  is 
necessary  to  have  a  certain  period  of 
time  in  order  to  put  all  of  those  things 
together.  I  can  assure  the  gentleman 
from  Maryland  that  the  force  of  the 
bank  has  been  in  this  direction.  Twenty- 
flve  percent  has  been  directly  toward 
agriculture  and  the  farming  areas,  25 
percent  has  been  in  transportation,  and 
at  least  25  percent  in  the  area  the  gen- 
tlemar  from  California  (Mr.  Rees)  was 
talking  about,  in  irrigation  and  elec- 
tricity. 

Mr.  PEES.  Transportation  is  one  of 
the  big  areas,  as  is  agriculture. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  just  so  happens 
that  J  too  know  a  little  bit  about 
the  Asian  Development  Bank,  and  the 
World  Bank,  and  the  Latin  Bank,  and  the 
fact  that  the  greatest  movement  therein 
was  to  develop  a  country's  industrial  ca- 
pacity. We  decided  a  few  years  back  that 
any  country  was  backward  unless  it  was 
industrialized,  and  as  a  result  we  have 
closed  down  most  of  their  capacity  in  the 
agricultural  area. 

ThQse  nations  suivived  many,  many 
years  without  the  desolation  and  destitu- 
tion that  they  have  now,  except  in  times 
of  famine  when  all  the  crops  fall.  But 
today  the  whole  world  is  becoming  de- 
pendent upon  our  food  products,  and  we 
have  become  dependent  ujion  their  indus- 
trial products.  We  are  talking  about  this 
as  if  it  were  nothing. 

Soft  loans — do  we  know  what  that 
means?  It  means  10  years  free  and  30 
years  more  to  pay.  They  never  pay. 
Everybody  knows  that.  It  is  the  "pay 
nothing  window." 

The  President  has  asked  us  to  tighten 
our  belts.  Where  do  we  tighten — only 
around  our  own  waists,  or  do  we  do  it  all 
over  the  world? 

Before  we  are  through  with  these  next 
10  days,  we  will  have  done  more  harm 
to  our  efforts  to  uplift  the  economy  of 
the  United  States  than  anything  that  has 
been  done  in  the  whole  year  that  we  have 
been  in  session. 

We  have  the  trade  bill  coming  up,  and 
if  anybody  thinks  that  is  a  great  boon 
to  American  prosperity,  he  had  better 
come  out  to  my  district  where  I  have  7  V2 
percent  of  measured  unemployment  but 
about  15  to  18  percent  of  actual  un- 
employment. Then  we  will  have  right  on 
top  of  that  the  foreign  aid  bill,  and  that 
is  a  great  boon  to  the  American  econ- 
omy, a  great  help.  Every  penny  that  is 
put  into  this  is  borrowed  by  the  United 
States  because  we  are  working  under  a 
deficit  income  in  this  Nation  of  ours.  We 
are  borrowing  it.  Where  do  the  Members 
think  the  $500-plus  billion  went  that  we 
have  in  our  national  debt,  and  with  all 
of  the  devaluations  of  our  dollar,  with  all 
of  the  discrepancy  between  what  we 
have  and  what  we  have  not,  and  all  of 


the  shortages,  because  we  have  no  facil- 
ities to  produce? 

France  just  decided  the  other  day  they 
are  cutting  back  on  Imports  In  order  to 
balance  their  budget.  We  are  going  to  do 
it  by  increasing  imports.  That  is  how  we 
are  going  to  balance  our  trade  and  make 
our  dollar  soft  again.  Surely,  we  can 
give  it.  I  have  been  giving  it  sihce  I  have 
been  a  Member  of  tills  Congress,  but  I 
have  just  come  to  the  place  to  stop  it. 

My  people  say  to  me,  "What  is  the 
matter  with  you  fellows  in  Washing- 
ton?" They  read  the  paper  every  day. 
The  other  day  I  guess  it  was  the  safety 
director  of  Los  Angeles  said  this  state- 
ment in  an  appearance  he  made  before 
a  group.  I  will  not  use  exactly  the  words 
he  used.  "I  am  sick  of  watching  the 
American  people  sending  dollars  over- 
seas and  seeing  the  products  come  back 
in  the  form  of  competitive  products."  If 
we  cut  down  in  our  imports,  do  my  col- 
leagues know  we  would  have  enough 
supplies  to  go  around  to  the  Ameri- 
can people  for  the  daily  necessities  of 
this  Nation? 

We  are  never  going  to  get  this,  going 
from  now  to  1976  or  from  now  to  1986, 
unless  we  decide  once  and  for  all  to  say 
to  them,  "Start  developing." 

I  heard  the  good  gentleman  from 
Texas  say  Asia  is  of  importance  to  us. 
The  Twenty-first  District  of  Pennsyl- 
vania is  of  importance  to  us.  The  50 
States  of  the  Union  are  of  importance  to 
us.  I  have  heard  all  of  my  political  life 
about  how  it  is  necessary  to  do  these 
things.  We  were  always  helping  some- 
body come  up.  Can  anybody  in  this  room 
give  me  a  date  within  1  million  years  of 
being  right  when  we  are  going  to  quit 
this,  because  all  nations  would  be  where 
we  said  they  would  be  when  we  started 
this  business  of  Asian  development  and 
Latin  American  development? 

Let  me  give  you  Latin  American  de- 
velopment. Americans  have  quit  feed- 
stocking  their  cattle,  because  they  can 
buy  feed  from  the  United  States,  grain, 
take  it  down  to  Central  America,  feed 
the  cattle,  and  then  bring  meat  back  Into 
the  United  States,  imderselling  our  own 
feedlot  operators.  It  flows  into  the 
channel  of  trade,  into  the  showcases  of 
our  butchers,  and  we  cannot  tell  one 
from  the  other.  So  many  times  this 
money  we  put  in  comes  back  to  the 
very  countries  that  put  it  out.  But  it 
goes  from  the  taxoayers  and  comes  from 
those  who  make  the  profit. 

The  Asian  people  are  absolutely  under 
the  heel.  And  all  of  the  money  spent  in 
the  Asian  Development  Bank  has  pushed 
ODly  one  country  to  any  extent,  and  that 
is  Japan. 

All  of  their  equipment  in  the  facto- 
ries, everything  they  make  in  the  fac- 
tories is  Japanese  and  not  ours. 

Mr.  WHALEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  nse  in  support  of 
HR.  11666  which  authorizes  U.S.  con- 
tributions to  the  ordinary  capital  and 
special  funds  of  the  Asian  Development 
Bank. 

Since  the  mid-1960's,  the  lack  of  U.S. 
interest  in  the  ADB  has  been,  at  the 
lea't,  embarrassing.  As  a  result  of  this 
neglect,  our  voting  power  in  the  Bank 
has  decreased  from  20  to  8  percent.  A 
further  consequence  of  our  nonpartici- 


pation  has  been  a  diminution  of  our  in- 
fluence in  the  entire  Asian-Pacific  re- 
gion. In  my  opinion,  our  disinterested 
approach  has  been  wrong.  The  Asian 
continent  Is  an  area  which  is  confronted 
with  economic  and  social  problems 
which  too  often  are  overlooked.  Thus, 
now  that  we  have  terminated  our  ex- 
tensive military  involvement  in  South- 
east Asia,  we  should  renew  our  emphasis 
on  the  constructive  economic  develop- 
ment in  that  and  other  areas  of  Asia. 

By  authorizing  U.S.  participation  in 
the  ADB  replenishment,  we  can  re- 
kindle our  commitment  to  the  multi- 
lateral economic  development  of  Asian 
countries.  It  is  particularly  important 
to  note  that  H.R.  11666  will  enable  us 
to  do  this  in  a  way  that  will  not  alarm 
our  own  people.  There  is  almost  no  prob- 
ability of  actual  expenditure  of  these 
funds  since  the  bulk  is  gimranty  capi- 
tal. Of  the  $361.9  milhon  U.S.  subscrip- 
tion to  the  Bank's  hard  loan  funds,  80 
percent  will  consist  of  no-expenditure, 
callable  capital  which  serves  as  guaran- 
tees for  private  market  borrowings. 
Moreover,  the  remaining  20  percent,  as 
well  as  the  $50  million  proposed  for  the 
concessional  loan  funds,  will  be  in  the 
form  of  noninterest  bearing  letters  of 
credit.  These  will  not  be  drawn  down 
fully  until  many  years  in  the  future.  No 
appropriations  of  any  kind  will  be  re- 
quired until  fiscal  year  1976.  In  addic- 
tion, the  subscription  to  the  bank's 
capital  stock  will  increase  our  voting 
strength  to  17  percent,  giving  us  parity 
with  Japan.  • 

In  conclusion,  Mr.  Chairman,  I  urge 
the  adoption  of  H.R.  11666.  In  my  opin- 
ion, such  action  will  further  exhibit 
congressional  understanding  of  the  ever- 
growing role  which  the  developing  coun- 
tries play  in  the  international  com- 
munity. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  the  record 
should  be  corrected  a  little  bit  in  view 
of  what  was  just  said  in  the  well.  I 
understand  tiie  gentleman's  concern 
about  the  problem  of  imports  and  how 
money  contributed  to  a  multinational 
institution  might  add  to  tliat  problem, 
but  I  think  it  should  be  kept  in  mind 
that  out  of  the  $100  million  that  has 
been  authorized  so  far  for  the  soft  loan 
window  for  the  Asian  Development  Bank, 
every  dollar  of  that  was  tied  to  the  pur- 
chase of  U.S.  goods  and  services — every 
dollar.  Admittedly  the  last  $50  million  is 
not.  Of  the  hard  loan  money  that  has 
been  loaned  out,  we  have  gotten  back  a 
little  better  than  50  percent.  Otherwise 
we  have  put  in  something  less  than 
$120  million  and  we  have  gotten  back  jn 
purchases  from  the  Asian  Development 
Bank  projects  purchases  of  $60  million. 
I  think  we  have  to  keep  those  things  in 
mind  because  on  this  kind  of  controversy 
the  Asian  Development  Bank  stands  up 
much  better  than  most,  I  think  the  Mem- 
bers will  find. 

Mr.  Chairman,  may  I  inquire,  arstliere 
any  amendments  at  the  desk? 

The  CHAIRMAN.  There  are  none. 
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Mr.  BROWN  of  Michigan  Mr.  Chair- 
man. I  see  no  reason  to  furtiier  belabor 
this  issue  if  there  are  no  amendment.*-  to 
the  bill. 

Mr.  GROSS.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Iowa 

Mr.  GROSS  Mr  Chairman,  I  am  glad 
to  hear  the  tsenlleman  ha.s  the  answer  to 
the  financial  difficulties  we  are  in  All  we 
have  to  do  is  send  the  money  to  an  inter- 
national bank  of  some  kind  and  they  can 
jnuster  up  what  we  need.  It  is  just  a.s  sim- 
ple as  tiiat  That  will  solve  everything. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
that  was  not  part  of  my  presenation. 
The  gentleman  knows  it  was  not  part 
of  my  presentation  that  we  get  more 
money  back  than  we  put  in.  All  I  am 
doing  is  correcting  the  gentleman  m  the 
well,  who  was  suggesting  all  our  money 
goes  out  ar.d  none  of  it  comes  back. 

Mr,  CONTE.  I  rise  in  support  of  this 
bill,  H.R.  11666,  the  Asian  Development 
Bank  bill,  and  urge  my  colleagues  to 
support  its  immediate  enactment, 

Pre.sident  Ford  has  just  returned  from 
a  week-long  trip  to  several  nations  of 
the  Far  East,  and  the  attention  of  the 
world  is  riveted  on  our  relations  with 
the.se  countries.  Passage  of  this  bill  is 
crucial  for  a  successful  conclusion  of  the 
President  s  peace-seeking  journey. 

On  the  other  hand.  I  shudder  to  think 
of  the  adverse  worldwide  reaction  that 
would  greet  a  House  rejection  of  this 
bill.  The  positive  achievement  of  his  trip 
would  be  erased,  and  the  developing  na- 
tions of  Asia  would  doubt  the  deter- 
mination and  the  mtegrity  of  the  United 
States  to  follow  through  on  its  promises, 

I  have  been  assured,  in  a  personal 
letter  from  Treasury  Secretary  William 
Simon,  that  passage  of  the  A.sian  Devel- 
opment Bank  bill  would  be  entirely  con- 
sistent with  our  present  situation.  Presi- 
dent Ford  addressed  this  question  2 
months  ago  in  a  letter  to  our  distin- 
guished colleague  from  Texas  iMr.  Gon- 
zalez). In  that  letter  the  President  said: 

You  are  correct  that  I  am  Intensely  con- 
cerned about  Government  expenditures.  But 
the  proposed  legislation  need  cause  no  mis- 
givings In  that  regard.  By  far  the  greatest 
proportion  of  the  authorization  Is  in  the 
form  of  contingent  guarantee  authority, 
with  no  foreseeable  expenditures.  Almost  all 
Of  the  balance  is  In  the  form  of  non-inter- 
est bearing  letters  of  credit  that  wUl  not 
be  fully  drawn  until  many  years  In  the 
future. 

Since  the  formation  of  the  Asian  De- 
velopment Bank  in  1966,  the  United 
States  has  contributed  only  8  percent  of 
the  capital  subscription,  even  though  we 
are  one  of  the  original  members  of  the 
ADB.  Oiu-  share  shotild  be  at  20  percent, 
and  this  is  what  this  legislation  would 
authorize. 

Twenty-four  nations  are  eligible  to  re- 
ceive loans  from  the  ADB,  with  Korea, 
the  Philippines,  Pakistan,  Malaysia,  and 
Thailand  having  the  greatest  participa- 
tion so  far. 

These  loans  are  concentrated  in  vital 
economic  areas,  especially  electric  power 
stations,  local  industry,  transportation, 
communications,  and  agriculture.  None 
of  the  Asian  Development  Bank  loan 
funds  pay  for  oil  imports.  All  funds  mast 


be  expended  on  services  and  equipment 
directly  associated  witli  a  particular 
project. 

I  want  to  emphasize  that  every  Asian 
Development  Bank  project  Is  developed 
by  a  team  of  economists,  financial  anal- 
ysts, and  technical  experts  from  the  ADB 
who  assure  that  each  aspect  of  the  pro- 
ject is  technically  feasible  and  economi- 
cally and  financially  viable.  Each  project 
is  clasely  supervised  by  the  Asian  De- 
velopment Bank  and  is  subject  to  inten- 
sive international  bidding. 

My  colleagues  may  raise  a  question 
about  the  eligibility  of  two  nations  for 
Asian  Development  Bank  assistance — 
Indonesia,  an  oil-producing  nation  that 
is  now  a  memljer  of  the  organization  of 
oil  producing  coimtries — OPEC — and 
South  Vietnam. 

Despite  its  increased  oil  revenues,  In- 
donesia's per  capita  income  remains  at 
a  startling  low  level — about  $130  a  year. 
While  no  further  "soft"  loan  assistance 
from  the  Development  Bank  is  foreseen, 
Indonesia  continues  to  require  assistance 
on  conventional  term^^  to  effectively  pur- 
sue its  economic  development  efforts.  On 
the  other  hand,  Indonesia  is  now  in  the 
process  of  increasing  its  contribution  to 
the  Bank's  ordinary  capital  by  roughly 
$200  million,  and  negotiations  are  pro- 
ceeding to  receive  capital  contributions 
from  other  OPEC  nations. 

Assistance  to  Vietnam  through  the 
Asian  Development  Bank  has  been  very 
modest.  Through  last  montli,  the  Repub- 
lic of  South  Vietnam  had  received  $24.2 
million  in  loans  from  the  .Asian  Develop- 
ment Bank,  These  fujids  were  devoted 
primarily  to  water  supply  projects,  tele- 
communications, fisheries  development, 
irrigation,  and  agriculture. 

Mr.  Chairman,  this  bill  authorizes  the 
United  States  to  increase  its  subscrip- 
tion to  the  Asian  Development  Bank  in 
two  ways.  First,  it  authorizes  an  increase 
of  $362  million  over  3  years  to  the  ordi- 
nary capital  fund  of  the  Bank,  This  fig- 
ure is  not  as  large  as  it  looks,  because  80 
percent  of  the  annual  installment  pay- 
ments of  $121  miUion  will  be  none.xpendi- 
ture,  callable  capital  to  serve  as  guaran- 
tees for  private  market  borrowings.  This 
bill  also  authorizes  a  $50  million  dollar 
subscription  to  the  Bank's  special  funds, 
but  no  appropriation  will  be  required  for 
this  money  until  fiscal  year  1976  and  out- 
lays can  be  expected  to  be  delayed  even 
later. 

Mr.  Chairman,  this  authorizing  legis- 
lation for  the  Asian  Development  Bank 
is  vitally  needed  to  preserv'e  credence  in 
our  foreign  policy  and  stability  among 
our  foreign  friends,  I  uree  my  colleagues 
to  support  this  important  bill. 

The  CHAIRMAN.  Under  the  rtile,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Bevill,  ChaiiTnan  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  tmder  consideration  the  bill 
iHR.  11666)  to  provide  for  United 
States  participation  in  increases  in  the 
ordinary  capital  and  special  funds  re- 
sources of  the  Asian  Development  Bank, 
ptirsuant  to  House  Re.solution  780,  he  re- 
ported the  bill  back  to  the  Hoiose. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered.  The  ques- 


tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonim  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  186,  nays  147, 
not  voting  101,  as  follows: 


[Roll  No.  662) 

TEAS— 186 

Abzug 

Gonzalez 

Qule 

Adams 

Gray 

QuUlen 

Addabbo 

Green,  Pa. 

Rees 

Anderson, 

Gubser 

Regula 

calif. 

Gude 

Reld 

Anderson,  1\\. 

Guyer 

Reuss 

Armstrong 

HamUton 

Rhodes 

Ashley 

Hanley 

Rlegle 

Aspln 

Hansen,  Idaho 

RinaJdo 

Barrett 

Harrington 

Roblson.  NY. 

Bergland 

Hicks 

Rooney.  Pa. 

Blester 

Hogan 

Rosenthal 

Bingham 

Holtzman 

Roy 

Blackburn 

Hosmer 

Roybal 

Boiling 

Johnson,  Calif 

Ruth 

Bowen 

Johnson.  Pa. 

St  Germain 

Brademas 

Jones,  Ala. 

Sarasln 

Breckinridge 

Jordan 

Sarbanes 

Brooks 

Karth 

Sebellus 

Brown,  Mich. 

Kastenmeler 

Selberllng 

Buchanan 

Kemp 

Shrlver 

Burke,  Calif. 

Koch 

Smith.  Iowa 

Burton,  John 

Kyros 

Smith,  N.T. 

Burton,  PhUllp  Leggett 

Stanton, 

Cederberg 

Lehman 

J.  William 

Chamberlain 

Lent 

Sunton, 

Clay 

Long,  La. 

James  V. 

Cleveland 

McClory 

Stark 

collier 

McCloskey 

Steel  man 

Collins,  ni. 

McCormack 

Stelger,  Wis. 

Conable 

McKay 

Stephens 

Come 

Madden 

Stokes 

Conyers 

Madlgan 

Stratton 

Corman 

Mabon 

Studds 

Coughlln 

Mallary 

Symington 

Culver 

Matsunaga 

Talcott 

Daniels, 

Mayne 

Thompson.  N.J 

Domlnlck  V. 

Melcher 

Thomson,  Wis. 

Davl.-i,  CJa. 

Metcalfe 

Thone 

Davis,  Wis. 

Mezvlnsky 

Tiernan 

de  la  Garza 

Michel 

Treen 

Dellenback 

Mllford 

Udall 

Dellums 

Minlsh 

Van  Deerlln 

E>ennls 

Mink 

Vandcr  Veen 

Derwlnskl 

Mitchell,  Md. 

Vanlk 

Dlggs 

Moakley 

Vlgorlto 

Drlnan 

Moorhead,  Pa. 

Waldle 

du  Pont 

Morgan 

Ware 

Eckhardt 

Moss 

Whalen 

Edwards.  Calif 

Myers 

Wldnall 

Erlenborn 

Nedzl 

Wiggins 

Esch 

Nelsen 

WUIlams 

Fasccll 

Obey 

WUson,  Bob 

Flndley 

ONeUl 

Wilson, 

Flood 

Owens 

Charles,  Tex. 

Foley 

Patman 

Winn 

Porsythe 

Patten 

Wright 

Fraser 

Pepper 

Wydler 

Frellnghuysen 

Perkins 

Yates 

Frenzel 

Pickle 

Young,  Ga. 

Fulton 

Poage 

Young,  111. 

Gettys 

Preyer 

Young,  Tex. 

Gibbons 

Price.  Dl. 

Zablockl 

GUman 

Prltchard 
NAYS— 147 

Abdnor 

Blatgl 

Butler 

Andrews, 

Brjfj- 

Camp 

N.  Dak. 

Bftaux 

Carney,  Ohio 

Annunzlo 

Brlnkley 

Carter 

Archer 

BroyhUl,  N.C. 

Casey,  Tex. 

Bafalts 

Burgener 

Clausen, 

Baker 

Burke.  Fla. 

Don  H. 

Bauman 

Burke,  Mass, 

Cochran 

Bennett 

Burleson,  Tex. 

Collins,  Tex. 

BevUl 

Burllson,  Mo. 

Conlan 

\ 
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Crane 

Hudnut 

Robinson,  Va. 

Daniel,  Dan 

Hungate 

Roe 

Daniel,  Robert 

Hunt 

Rose 

W..  Jr. 

Hutchinson 

Roush 

Dantelson 

ichord 

Rousselot 

Duvis,  S.C. 

Jarman 

Runnels 

Delaney 

Johnson,  Colo. 

Satterfleld 

Denholm 

Jones.  OkJa. 

Scherle 

Dent 

Jones,  Tenn. 

Shoup 

Devlne 

Kazen 

Shuster 

Dickinson 

Ketchum 

Sikes 

Dingell 

Kluczynski 

Skubitz 

Downing 

Lngomarslno 

Slack 

Dulskl 

Landgrebe 

Snyder 

Duncan 

Latta 

Spence 

Edwards.  Ala. 

Litton 

Staggers 

Eilberg 

Long.  Md. 

Steed 

Fish 

Lott 

Steele 

Flowers 

Lujan 

Stelger.  Ariz. 

Flynt 

McColliEter 

Stubblefield 

Ford            .rf*-x 

McDade 

Stuckey 

Fount        «teC-t(-Ewen 

Sullivan 

Frey            ^l^ 

•*klann 

Symms 

Proehlich 

Mathls.  Ga. 

Taylor,  N.C. 

FuQua 

Mazzoli 

Traxler 

Gaydos 

Miller 

Veysey 

Glnn 

Mitchell.  NY. 

Wagponner 

Goldwaler 

Mollohan 

Walsh 

Goodling 

Montgomery 

Wampler 

Gross 

Moorhead, 

White 

Gunter 

Calif. 

Whitehurst 

Haley 

Murphy,  III. 

Whitten 

Hammer- 

Murtha 

Wilson. 

schmidt 

Natcher 

Charles  H., 

Hanrahan 

Nichols 

calif. 

Harsha 

OBrien 

Wolff 

Hastings 

Parris 

Wylle 

Hechler,  W.  Va 

Pettis 

Yatron 

Henderson 

Peyser 

Young.  Fla. 

Hin&haw 

Pike 

Young,  S.C. 

Holt 

Randall 

Huber 

Roberts 

KOT  VOTING— 

101 

Alexander 

Green,  Oreg. 

Nix 

Andrews,  N  C. 

Griffiths 

OHara 

Arends 

Grover 

Passman 

Ashbrook 

Hanna 

Podell 

BadiUo 

Hansen,  Wash. 

Powell,  Ohio 

Beard 

Hawkins 

Price,  Tex. 

Bell 

Hays 

Railsback 

Blatnik 

Hebert 

Ran  gel 

Boggs 

Heckler,  Mass. 

Rarick 

Boland 

Heinz 

Rodino 

Brasco 

Helstoskl 

RoRers 

Broomfleld 

Hillls 

Roncalio,  Wyo 

Brotzman 

Hoi  i  field 

Roncallo.  N.Y. 

Brown,  Calif. 

Hortou 

Rooney,  N.Y. 

Brown,  Ohio 

Howard 

Rostenkowskl 

Broyhill.  Va. 

Jones,  N.C. 

Ruppe 

Bvron 

King 

Ryan 

Carey.  N.Y. 

Kuykeudall 

Sandman 

Chappell 

Landrum 

Schneebell 

Chisholm 

Luken 

Schroeder 

Clancy 

McFall 

Shipley 

Clark 

McKiuney 

Slsk 

Clawson,  Del 

McSpadd*n 

Taylor.  Mo. 

Cohen 

Macdonald 

Teague 

cotter 

Marazlti 

Thornton 

Cronin 

Martin,  Nlebr. 

Towell,  Nev. 

Donohue 

Martin.  N.C. 

Ullmau 

Dorn 

Mathias,  Calif. 

Vander  Jagt 

Eshleman 

Meeds 

Wyatt 

Evans,  Colo. 

Mills 

Wyman 

Evlns,  Tenu. 

Minshall,  Ohio 

Young,  Alaska 

Fisher 

Mlzell 

Zlon 

Glaimo 

Mosher 

Zwach 

Grasso 

Murphy,  N.T. 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Boggs  for,  with  Mr.  Shipley  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Rogers 
against. 

Mr.  McFall  for,  with  Mr.  Hebert  against. 

Mr.  Cotter  for.  with  Mr.  Passman  against. 

Mrs.  Chisholm  for,  with  Mr.  Rarick 
against. 

Mr.  Horton  for.  with  Mr.  Byron  against. 

Mr.  Hawkins  for.  with  Mr.  Clark  against. 

Mr.  Badlllo  for,  with  Mr.  Fisher  against. 

Mr.  Boland  for,  with  Mr.  Landrum  against. 

Mr.  Macdonald  for,  with  Mr.  Chappell 
against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Dorn  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Jones  of 
North  Carolina  against. 

Mr.  Teague  for,  with  Mr.  Taylor  of  Missouri 
against,  : 


Mr.  Mosher  for,  with  Mr.  Clancy  against. 

Mr.  Rodlno  for,  with  Mr.  King  against. 

Mr.  Glaimo  for,  with  Mr.  Powell  of  Ohio 
against. 

Mr.  Eshleman  for,  with  Mr.  Price  of  Texas 
against. 

Mr.  Cronin  for,  with  Mr.  Broyhill  of  Vir- 
ginia against. 

Mr.  Broomfleld  for,  with  Del  Clawson 
against. 

Mrs.  Heckler  of  Massachusetts  for,  with  Mr. 
Grover  against. 

Mr.  McKlnney  for,  with  Mr.  Martin  of 
Nebraska  against. 

Mr.  Arends  for,  with  Mr.  NLx  against. 

Mr.  Heinz  for,  with  Mr.  Wyman  against. 

Mr.  Meeds  for,  with  Mr.  Zlon  against. 

Mr.  Slsk  for,  with  Mr,  Marazlti  against. 

Mr.  Rangel  for,  with  Mr.  Roncallo  of  New- 
York  against. 

Mr.  Howard  for,  with  Mr.  Evlns  of  Temnes- 
see  against. 

Mr.  HiUis  for,  with  Mr.  Ashbrook  against. 

Until  further  notice: 

Mr.  Alexander  with  Mrs.  Grasso. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Rooney  of  New  York. 

Mr.  Helstoskl  with  Mr.  Carey  of  New  York. 

Mr.  Bell  with  Mr.  Beard. 

Mr.  Brown  of  California  with  Mr.  Blatnik. 

Mr.  Brown  of  Ohio  with  Mr.  Brotzman. 

Mr.  Cohen  with  Mr.  Donohue. 

Mr.  Evans  of  Colorado  with  Mrs.  Green  of 
Oregon. 

Mr.  Kuykendall  with  Mrs.  Griffiths. 

Mrs.  Hansen  of  Washington  with  Mr. 
Hanna. 

Mr.  Martin  of  North  Carolina  with  Mr. 
Hays. 

Mr.  Mills  with  Mr.  Hollfleld. 

Mr.  O'Hara  with  Mr.  Luken. 

Mr.  Minshall  with  Mr.  Mathias  of  Cali- 
fornia. 

Mr.  Railsback  with  Mr.  Mlzell. 

Mr.  Roncallo  of  Wyoming  with  Mr.  Ruppe. 

Mr.  Ryan  with  Mrs.  Schroeder. 

Mr.  Schneebell  with  Mr.  Towell  of  Nevada. 

Mr.  Thornton  with  Mr.  Ullman. 

Mr.  Sandman  with  Mr.  Wyatt. 

Mr.  Zwach  with  Mr.  Young  of  Alaska. 

The  result  of  the  vote  was  announced 
as  above  recorded.  A  motion  to  recon- 
sider was  laid  on  the  table. 

CENTRAL     LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection: 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2193  > 
to  provide  for  increased  participation  by 
the  United  States  in  the  Asian  Develop- 
ment Bank,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Asian  Development  Bank  Act.  as  amended 
(22  U.s.C.  285-285p).  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 


"Sec.  20.  (a)  The  United  States  Governor 
of  the  Bank  is  authorized  to  subscribe  on 
behalf  of  the  United  States  to  thirty  thou- 
sand additional  shares  of  the  capital  stock 
of  the  Bank  in  accordance  with  and  subject 
to  the  terms  and  conditions  of  Resolution 
Numbered  46  adopted  by.  the  Bank's  Board 
of  Governors  on  November  30,  1971. 

■•(b)  In  order  to  pay  for  the  Increase  In 
the  United  States  subscription  to  the  Bank 
provided  for  in  this  section,  there  is  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation  $361,904,726  for  payment  by 
the  Secretary  of  the  Treasury. 

■'Sec.  21.  (a)  The  United  States  Governor 
of  the  Bank  Is  hereby  authorized  to  agree 
to  contribute  on  behalf  of  the  United  States 
$50,000,000  to  the  special  funds  of  the  Bank. 
This  contribution  shall  be  made  available  to 
the  Bank  pursuant  to  the  provisions  of  article 
19  of  the  articles  of  agreement  of  the  Bank. 

'•(bi  In  order  to  pay  for  the  United  States 
contribution  to  the  special  funds,  there  Is 
hereby  authorized  to  be  appropriated  with- 
out fiscal  year  limitation  950.000.000  for  pay- 
ment by  the  Secretary  of  the  Treasury.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  11666>  was 
laid  on  the  tablf^ 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS. 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that,  notwitlistanding  the 
adjournment  of  the  House  until  tomor- 
row, the  Clerk  be  authoilzed  to  receive 
messages  from  the  Senate,  and  the 
Speaker  be  authorized  to  sign  any  en- 
rolled bills  and  joint  resolutions  duly 
passed  by  the  two  Houses  and  found  truly 
eni-olled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Mas- 
sachusetts? 

Tliere  was  no  objection. 


FOREIGN  AID  AUTHORIZATION 

( Mr.  BRADEMAS  asked  and  was  given 
pel-mission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
House  is  scheduled  tomorrow  to  begin 
consideration  of  H.R.  17234,  the  foreign 
aid  authorization  bill. 

I  hope  that  Members  of  the  House  of 
Representatives  will  write  into  perma- 
nent law  legisla'tion  to  continue  the  sus- 
pension of  U.S.  military  aid  to  Turkey 
until  the  President  can  certify  that  Tur- 
key is  in  compliance  with  U.S.  laws  and 
until  substantial  progress  is  made  by  the 
principals  on  an  agreement  regarding 
military  forces  in  Cyprus. 

In  this  connection,  Mr.  Speaker.  I  ask 
unanimous  consent  to  insert  in  the  Rec- 
ord the  text  of  an  editorial  entitled 
"Arms  for  Turkey."  published  yesterday. 
December  8,  1974,  in  the  liighly  respected 
St.  Louis  Post-Dispatch,  urging  that  the 
House  reject  any  extension  of  the  sus- 
pension of  aid  and  vote  an  immediate 
cutoff  of  aid  to  Tui-key. 

The  editorial  follows: 
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Arms  for  Turkey 


When  the  United  States  Senate  threatened 
In  October  to  cut  mUita*|r  aid  to  Turkey,  the 
WThlte  House  pleaded  for  more  time  and  even- 
tiially  managed  to  win  two  compromises.  The 
termination  date  was  postponed  until  Dec.  10 
and  President  Ford  was  authorized  to  con- 
tinue military  assistance  after  that  date  pro- 
vided he  found  "substantial  progress"  had 
been  made  on  the  Cyprus  issue.  Not  only  has 
there  been  no  progress,  but  it  does  not  seem 
to  be  forthcoming,  Turkey  remains  as  ada- 
mant as  ever  about  the  maintenance  of  Its 
occupation  force  on  Cyprus. 

Incredibly,  the  Senate  voted  Thursday  In 
favor  of  yet  another  extension  of  the  deadline, 
to  Feb.  15.  The  extension,  if  sustained  by  the 
House,  would  mean  that  Congress  had  failed 
on  significant  questions  of  principle  and  pol- 
icy. The  laws  of  this  country  stipulate  that 
military  assistance  can  be  used  by  the  recipi- 
ent only  for  purposes  of  national  defense.  If 
there  Is  a  violation,  as  there  certainly  was  in 
the  instance  of  Turkey's  invasion  of  a  foreign 
country,  then  the  White  House  should  be 
bound  to  uphold  the  law  and,  at  the  very 
least,  terminate  military  assistance.  Secre- 
tary of  State  Kissinger  has  all  but  acknowl- 
edged that  the  law  was  violated  yet  he  contin- 
ues to  Insist  that  the  principle  of  upholding 
the  law  should  be  overlooked  In  the  national 
Interest. 

As  for  the  question  of  policy,  there  is  no 
virtue  in  rewarding  an  aggressor  and  in  see- 
ing the  other  ally  In  this  conflict — Greece — 
driven  further  away  from  the  Western  alli- 
ance. It  has  now  been  confirmed  not  only  that 
U.S.  military  aid  to  Turkey  continued  after 
the  Invasion  of  Cyprus,  but  also  that  it  in- 
creased sharply.  Missouri's  two  senators  voted 
wisely  to  reject  extension  of  the  deadline  on 
the  assumption  that  If  the  Senate  backed 
down  again,  the  government  of  Turkey  would 
no  longer  pay  serious  attention  to  warnings 
from  Capitol  Hill.  If  the  House  fails  to  elimi- 
nate the  extension  amendment  from  the  for- 
eign aid  bill,  then  it  too  will  have  played  the 
sorry  role  of  actually  postponing  a  solution 
to  the  conflict  on  Cyprus. 


ACTIONS  OF  JOI.\  I  CHIEF  OF  STAFF 
AND  SECRETARY  OF  AGRICUL- 
TURE WARRANT  INSISTING  UPON 
RESIGNATIONS 

(Mr.  WOLFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WOLFF.  Mr.  Speaker,  on  Novem- 
ber 20  I  introduced  a  resolution  of  in- 
quiry, directed  to  tlie  Secretary  of  De- 
fense, requesting  all  factual  information 
which  formed  the  basis  of  Gen.  George 
S.  Browns  remarks  and  allegations  at 
Duke  University.  I  had  intended  today  to 
bring  up  a  motion  to  discharge  the  com- 
mittee in  order  for  the  House  to  consider 
this  resolution.  Since  the  introduction 
of  my  resolution,  however.  General 
BrouTi  has  made  certain  statements 
which  clearly  indicate  that  the  backup 
facts  which  I  am  seeking  simply  do  not 
exist.  To  pursue  my  resolution  of  inquiry, 
therefore,  would  serve  no  useful  purpose. 

General  Brown  told  his  Duke  Uni- 
versity audience  that  the  Jews  in  the 
United  States  control  the  banking  in- 
dustry, the  newspapers  and  the  Con- 
gress. It  was,  in  the  General's  own  words, 
an  "unthinking''  remark  which  deeply 
offended  a  large  segment  of  the  Amer- 
ican population.  In  a  graver  sense,  how- 
ever. General  Brown's  "unthinking" 
comments  threw  into  serious  question  his 
fitness  for  the  position  he  holds  as  Chair- 
man of  the  Joint  Chiefs  of  Staff.  In  a 


statement  made  after  his  appearance  at 
Duke  Unlersity,  General  Brown  ad- 
mitted that  he  had  "provided  an  un- 
thinking shorthand  answer,"  had  "used 
inaccurate  words."  had  since  "leai-ned  a 
good  deal  about  the  corporate  structure 
of  banks  and  newspapers,  and  in  addi- 
tion, learned  how  little  (he)  previously 
knew   about   that  subject." 

By  his  owTi  admission,  General  Brown 
has  indicated  that  his  remarks  at  Duke 
were  unfounded  and  irresponsible.  I  ask 
if  we  can  continue  to  allow  a  man  with 
so  little  judgment  and  solid  information 
to  act  as  the  leader  of  our  defense  effort. 
The  General's  remarks  go  beyond  their 
vulgar,  disgraceful  ethnic  slur;  they  war- 
rant more  than  official  wristslapping.  I 
believe,  based  on  the  General's  own  ad- 
missions, that  his  comments  evidence  a 
lack  of  judgment  and  responsibility 
which  should  require  his  removal  from 
the  position  he  holds.  In  the  interests  of 
national  secui-ity,  we  cannot  permit  a 
man  who  has  evidenced  such  error  in 
judgment  to  serve  as  the  Nation's  second 
ranking  military  officer.  I  have  conveyed 
this  belief  to  the  F*resident  and  hope  that 
he  will  recognize  the  gravity  of  this  inci- 
dent by  insisting  upon  General  Brown's 
resignation. 

Mr.  Speaker,  unfortunately.  General 
Brown  is  not  the  only  high  ranking  ad- 
ministration official  who  has  been  mak- 
ing callous,  unthinking  remarks.  In  an 
"off  the  record"  comment  to  the  press. 
Secretary  of  Agriculture  Butz  managed 
to  both  ridicule  the  person  of  Pope  Paul 
VI  and  offend  millions  of  Roman  Catho- 
lics throughout  the  world  and  many 
Italian  Americans.  Mr.  Butz'  vulgar 
"joke",  made  at  the  expense  of  a  large 
segment  of  the  American  people  and  the 
spiritual  leader  of  600  million  individuals 
throughout  the  world,  has  no  place  in  a 
responsible  and  concerned  Government. 
The  Roman  Catholic  Church  has,  for 
close  to  2,000  years,  embraced  the  cause 
of  the  poor,  the  hungry  and  the  down- 
trodden. For  a  high  ranking  U.S.  oCQcial 
to  impugn  its  record  of  charity  and  con- 
cern for  humanity  is  an  outrage  and  a 
disgrace  to  the  Goverimient  he  repre- 
sents. 

I  have  called  for  Secretary  Butz'  re- 
moval from  office  before  for  his  irrespon- 
sible actions  and  handling  of  American 
food  policy.  His  recent  slanderous  re- 
marks reinforce  my  feeling  that  this  man 
does  not  belong  in  a  position  of  responsi- 
bility and  trust. 

The  incidents  involving  General  Brown 
and  Secretary  Butz  leave  an  impression 
of  bigotry  at  the  highest  levels  of  our 
Government  that  is  repugnant  to  the 
American  and  international  communi- 
ties. Even  beyond  that,  they  show  a  lack 
of  judgment  which  we  should  question  as 
injurious  to  our  Nation  and  its  security. 
For  the  President  to  clear  the  air,  to  re- 
store a  sense  of  decency  and  responsibil- 
ity to  his  administration,  he  must  insist 
upon  the  resignations  of  both  officials  in 
question. 


TRIBUTE  TO  THE  HONORABLE 
H.  R.  GROSS 

The  SPEAKER  pro  tempore  (Mr. 
DiNGELL).  Under  a  previous  order  of 
the  Hous^  the  gentleman   from  Iowa 


(Mr.  Scherle)  is  recognized  for  60  min- 
utes. 

Mr.  SCHERLE.  Mr.  Speaker,  one  score 
and  6  years  ago,  the  people  of  Iowa 
brought  forth  upon  this  great  Congress  a 
watchdog  to  help  control  the  appetite 
of  big  spenders,  H.  R.  Gross.  Today  my 
colleagues  and  I  from  the  Iowa  delega- 
tion and  Mr.  Bauman  from  Marj-land 
have  requested  this  special  order  to  com- 
memorate the  gentleman  from  Iowa's  26 
memorable  years  of  service  to  the  House 
of  Representatives  and  we  are  proud  that 
so  many  Members  have  taken  the  time 
to  express  their  personal  sentiment  to 
our  beloved  friend. 

H.  R.  is  a  man  of  many  notable  quali- 
ties which  Members  who  know  him  only 
on  the  House  floor,  might  never  have  had 
the  chance  to  experience.  He  is  a  man 
who  builds  wann  and  steady  friendships, 
who  puts  guests  at  ease  as  quickly  and 
calmly  as  he  undermines  his  opponents' 
arguments.  It  may  seem  impossible  to 
those  who  try  to  keep  up  with  him  dur- 
ing debates,  but  he  is  as  dedicated  a 
family  man  as  he  is  a  legislator.  With  his 
wife.  Hazel,  who  rivals  him  in  being  well- 
informed,  H.  R.  thoroughly  reads  and 
reviews  every  scheduled  bill  and  confer- 
ence report— a  practice  which  usually 
absorbs  his  evenings  and  often  his  week- 
ends. Despite  the  press  of  his  duties  and 
the  rigors  of  over  13  campaigns,  however, 
he  is  always  tremendously  thoughtful 
and  considerate. 

H.  R.  is  a  man  devoted  to  traditional 
principles  which  form  the  bedrock  of 
this  counti-y's  greatness.  He  is  best  known 
as  a  champion  of  fiscal  responsibility. 
This  sometimes  lonesome  occupation  has 
gained  him  a  national  constituency  of 
taxpayers  who  know  him  only  through 
his  immutable  attention  to  his  work  and 
his  amazing  ability  to  accurately  prophe- 
sy the  true  cost  of  Federal  projects  and 
programs.  His  role  as  the  "taxpayers 
guardian"  has  made  him  a  thorn  in  the 
side  of  waste  and  extravagance  but  it 
has  also  earned  him  the  respect  and  ad- 
miration of  Members  on  both  sides  of 
the  aisle. 

Today  we  pay  tribute  not  only  to  H.  R. 
Gross,  but  to  his  principles  as  well.  Some 
may  suggest  that  a  plaque  or  a  statue 
be  erected  in  his  honor,  but  it  would  be 
far  better  if  we  all  resolved  to  continue 
the  same  high  standard  of  personal  in- 
tegrity that  H.  R.  has  al'ways  maintained. 

H.  R.,  we  will  all  miss  you,  but  your 
courage  to  back  your  convictions  will  al- 
ways remain  with  us. 

One  final  word  to  our  friends  in  the 
media — earlier  this  year  H.  R.  and  his 
lovely  wife.  Hazel,  were  blessed  with  their 
second  grandson,  H.  R.  Gross,  Jr.  So  pass 
the  word  to  your  children,  that  by  the 
year  2000  there  will  be  another  H.  R. 
Gross  in  the  House,  requesting  a  quorum 
call  to  keep  that  Congress  on  its  toes. 

Mr.  GROSS.  Mr.  Speaker,  before  yield- 
ing to  the  gentleman  from  Iowa,  will  the 
gentleman  yield  to  me? 

Mr.  SCHERLE.  I  will  be  glad  to  yield 
to  my  colleague,  the  gentleman  from 
Iowa  (Mr.  Gross). 

PAELIAMENTART    INQXTIRT 

Mr.  GROSS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
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parliamentary  In- 


to be  mingled  in 
llistinguished.  old 
from  Iowa   iMr. 


tleman  vnU  state  his 
quiry. 

Mr.  GROSS.  Mr.  Speiker,  we  have  had 
a  long  day.  It  is  now  7:io  in  the  evening, 
and  I  am  reminded  thaf  under  clause  VI 
of  rule  XV  a  Member  is  prohibited 
from  making  a  quorumfcall.  I  wonder  if 
the  Chair  would  be  gooi  enough  to  help 
me  put  a  stop  to  this  |by  granting  me 
unanimous  consent  to  waive  clause  VI  of 
rule  XV.  I 

The  SPEAKER  pro]  tempore.  iMr. 
DiNCELL)  The  Chair  ru|es  that  the  gen- 
tleman from  Iowa  is  oit  of  order.  The 
gentleman  from  Iowa  ullr.  Gross)  is  not 
yielded  to  further  by  thd  gentleman  from 
Iowa  (Mr.  Scherle'  . 

Mr.  ALBERT.  Mr.  S|oeaker,  will  the 
gentleman  yield? 

Mr.  SCHERLE.  I  am  c  elighted  to  yield 
to  our  Speaker,  the  gen^eman  from  Ok- 
lahoma. (Mr.  Alberti  .    j 

Mr.  ALBERT.  Mr.  Speiker,  I  was  going 
to  make  a  point  of  ordgr  that  what  the 
gentleman  from  Iowa  (Mr.  Gross)  was 
attempting  to  do  was  ajfrivolous  opera- 
tion anyway:  to  make  a  point  of  order  of 
that  kind  at  this  hour  pf  the  day.  But. 
before  pursuing  that  subpect  further,  and 
with  the  permission  of  tny  great  friend, 
the  gentleman  from  lovia  (Mr.  Gross)  I 
would  likfe  to  say  tliat  there  is  another 
reason  I  wish  to  say  a  word  at  this  mo- 
ment, and  that  is  to  n^te  that  today  is 
the  majority  leader's  jjirthday,  and  I 
think  that  that  ought 
with  the  tributes  of  our 
friend,  the  gentleman 
Gross)  . 

But,  Mr.  Speaker.  aU'joking  aside,  the 
gentleman  from  low  ,  knows  of  my 
esteem  for  him.  He  hai  been  a  tremend- 
ous force  in  this  Hous(  .  I  love  him,  and 
I  will  miss  him.  I  do  no  know  how  many 
bipartisan  parties  I  1  ave  already  at- 
tended for  the  gentlem  in,  and  I  will  at- 
tend more  of  them  jusi  as  long  as  they 
give  them.  I  shall  alfl  ays  be  proud  to 
call  him  friend  and  cc  [league. 

Mr.  O'NEILL.  Mr.  (  peaker,  will  the 
gentleman  yield? 

Mr.  SCHERLE.  I  am  nappy  to  yield  to 
th"  majority  leader,  thi  gentleman  from 
Massachusetts  (Mr.  0'^  eul)  . 

Mr.  O'NEILL.  Mr.  S{  »aker,  I  appreci- 
ate the  gentleman  yieU  Ing  to  me  at  this 
time,  especially  in  vlev  of  the  fact  that 
I  have  to  go  to  a  blrthc  ay  party  for  my- 
self, and  I  hate  to  brei  k  in  on  the  gen- 
tleman like  this.  But  I  just  want  to  say 
to  the  oldtlmer  from  I<  wa:  You  are  the 
greatest,  and.  believe  me.  I  will  miss 
you— particularly  late  )n  Thursday  af- 
ternoons. 

Thank  you. 

Mr.  SCHERLE.  At  t^s  times  it  gives 
me  great  pleasure  to  l^leld  to  the  dis- 
tinguished gentleman  from  Iowa  (Mr. 
Smith)  . 

Mr.  SMITH  of  lows  Mr.  Speaker.  I 
feel  it  is  a  privilege  for  ne  to  participate 
in  this  special  order  iy  his  colleagues 
with  testimonials  to  onfof  those  who  will 
retire  at  the  end  of  tiis  session,  H.  R. 
Gross.  1 

I  had  heard  of  H.  R.\gross  for  more 
than  20  years  before  I  loined  him  as  a 
Representative  from  lo'  m  in  this  body. 
I  had  listened  to  him  a; 
newscaster  in  the  1930'£ 
maker  thereafter. 


an  outstanding 
and  as  a  news- 


H.  R.  was  raised  In  Iowa  and  he 
brought  with  him  from  Iowa  the 
experience  of  having  hved  through  those 
trying  years,  a  sense  of  duty  to  keenly 
observe  all  that  trar^spires  and  to  work 
hard  to  make  an  Impact  upon  his  col- 
leagues. He  constantly  scrutinized  the 
bills  as  they  came  to  the  floor  and  even 
those  who  disagree  with  many  of  his 
positions  have  always  complimented  him 
for  his  diligence  in  setting  forth  his  point 
of  view  and  the  manner  in  which  he  has 
done  it. 

I  have  found  through  the  years  that 
Members  of  Congress  who  violently  dis- 
agree with  ones  point  of  view  still  respect 
ones  right  to  hold  that  point  of  view  as 
long  as  it  is  projected  in  a  gentlemanly 
and  proper  manner.  With  the  gift  of  a 
little  humor  at  the  proper  time  and  a 
unique  ability  to  combine  exactly  the 
right  adjectives  with  his  subject  mat- 
ter. H.  R.  is  one  of  the  few  who  have  been 
able  to  violently  disagree  with  many 
Members  without  irritating  them  In  any 
way.  This  command  of  wit  in  the  English 
language  which  has  been  cultivated  over 
the  years  is  an  extremely  valuable  tool 
which  cannot  be  passed  on  to  anyone  else 
in  the  form  of  a  "deed  of  trust"  or  legacy. 
It  is  one  that  will  simply  leave  with  him 
and  few  in  the  future  will  be  able  to  de- 
velop this  ability  themselves. 

I  join  with  all  of  those  who  today  give 
testimony  to  the  many  years  of  dedicated 
service  H.  R.  has  performed  and  I  know 
that  his  unique  approach  and  dedicated 
service  will  be  missed  in  this  body  in  the 
years  to  come.  But  I  am  sure  that  he  and 
his  devoted  wife  Hazel  will  be  in  our  na- 
tive State  of  Iowa  from  time  to  time  and 
that  I  will  have  an  opportunity  to  see 
them  in  other  surroundings  in  the  years 
to  come. 

Mr.  SCHERLE.  Mr.  Speaker,  at  this 
time  I  yield  to  our  colleague,  the  gentle- 
man from  Maryland  (Mr.  Baitman). 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  with 
some  trepidation  at  this  late  hour  that 
I  say  anything,  when  I  see  all  of  my  senior 
colleagues  breathing  down  my  neck.  But 
I  did  want  to,  for  the  record,  make  a  few 
general  comments  for  my  friend  from 
Iowa,  whom  I  have  known  for  many 
years. 

Mr.  Speaker.  26  years  ago  this  fall  the 
then  incumbent  Republican  Congress- 
man from  Iowa's  Third  Congressional 
District  was  defeated  in  a  primary  by 
a  man  who  years  earlier  had  worked  as 
a  newspaper  editor  foi  the  National 
Farmer's  Union.  The  Chicago  Tribune 
endorsed  the  Democratic  candidate  in 
the  general  election  that  year,  complain- 
ing that  a  little  known  fellow  named 
Gross,  who  was  suspected  of  having 
"strong  leftist  tendencies,"  had  acci- 
dentally won  the  Republican  primary. 

But  the  Tribunes  opposition  notwith- 
standing, the  gentleman  from  Iowa. 
(Harold  Royce  Gross)  won  the  Novem- 
ber election  by  some  20,000  votes.  The 
intervening  quarter-century  has  pre- 
sented a  little  different  picture  of  the 
gentleman  from  Iowa's  Thiid  District, 
and  the  taxpayers  of  America  can  be 
proud  and  grateful  for  the  service  he 
has  rendered  here  in  their  behalf. 

Mr.  Speaker,  all  of  us  in  the  House 
know  H.  R.  Gross  well.  He  is  the  one 
who  keeps  the  House  "honest";  when- 


ever an  issue  of  Importance  is  before 
us  and  attendance  is  sparse.  H.  R.  will 
make  a  point  of  order  that  a  quorum  is 
not  present,  and  Members  soon  are 
scrambling  to  get  to  the  floor.  If,  as  usual, 
the  House  is  preparing  to  spend  some 
of  the  taxpayers'  money,  H.  R.  Gross 
will  be  on  his  feet  questioning  the  wisdom 
of  any  expenditures,  great  or  small,  which 
he  considers  unjustified  or  unwise.  But 
there  are  probably  few  here  who  are 
familiar  with  the  wide  range  of  service 
that  H.  R.  Gross  has  contributed  to  his 
comatrj-. 

Born  on  a  farm  in  northern  Iowa  just 
before  the  turn  of  the  century,  he  and 
hLs  family  were  poor  but  hard  working. 
He  helped  his  father  on  the  farm  when- 
ever he  was  not  attending  rural  schools 
until  the  age  of  17,  when  he  decided  to 
leave  for  new  worlds.  The  year  was  1916, 
and  the  Mexican  bandit  Pancho  Villa 
was  terrorizing  American  settlements 
along  the  United  States-Mexico  border. 
As  he  enlisted  for  service,  H.  R.  was  less 
than  frank  about  his  age,  a  rare  lapse 
from  candor,  and  was  soon  serving  imder 
the  command  of  Gen.  "Black  Jack"  Per- 
shing in  the  U.S.  Anny. 

The  next  year  America  entered  the 
First  World  War,  and  Genera]  Pershing 
led  the  American  Expeditionary  Force  to 
Europe.  H.  R.  Gross  was  among  the  first 
soldiers  to  cross  the  Atlantic,  and  he 
fought  at  Chateau  Thierry  and  in  the 
Meuse-Argonne  Valley  campaign,  some 
of  the  fiercest  battles  of  the  war. 

He  returned  from  Fiance  in  1919,  and 
except  for  a  fishijftg  expedition  in  the 
Gulf  of  Mexico  a  few  years  ago.  he  has 
not  been  out  of  the  country  since.  He  is 
one  of  the  few  Members  of  this  House 
who  has  never  gone  junketing  abroad  at 
the  taxpayer's  expense,  even  though  he 
is  the  ranking  member  on  the  House 
Committee  on  Foreign  Affairs. 

After  leaving  the  Army,  H.  R.  entered 
the  University  of  Missouri  Journalism 
School  as  a  special  student.  Having  left 
high  school  a  little  too  early  to  receive 
his  degree,  he  was  permitted  only  to  au- 
dit courses,  but  he  learned  quickly  and 
well,  and  he  was  soon  building  a  distin- 
guished career  as  a  journalist.  For  14 
years  he  worked  as  a  reporter  and  editor 
for  Iowa  newspapers.  One  of  his  journal- 
istic heroes  was,  interestingly  enough, 
my  fellow  Marylander  H.  L.  Mencken, 
whose  reputation  for  debunking  small 
town  America  was  well  established. 
H.  R.'s  biting  wit  Is  not  unlike  Mencken's, 
and  he  once  told  me: 

Any  comparison  between  Mencken  and 
myself  Is  odious. 

The  onset  of  the  Great  Depression 
brought  misery  to  the  fertile  plains  of 
Iowa.  The  farmers  there  never  had  a 
more  passionate  defender  than  H.  R. 
Gross,  who  became  involved  with  the 
flourishing  National  Farmer's  Union.  He 
recalls  seeing  crops,  livestock,  and  land 
sold  at  public  auction  to  satisfy  mort- 
gage claims  and  debts.  He  and  the  NFU 
fought  for  aid  for  Americas  most  basic 
industry  at  a  time  when  it  endured  its 
greatest  crisis. 

In  1934,  at  radio  station  WHO  a  new 
voice  went  on  the  air  for  the  first  time 
from  Des  Moines,  the  State  capital.  H.  R. 
Gross  became  the  first  news  director  at 


December  9,  197 ^ 


CONGRESSIONAL  RECORD  —  HOUSE 


38665 


WHO.   He  was  billed  as   "the  fastest 

tongue  in  radio."  and  he  had  a  style  sim- 
ilar to  Walter  Wmchell's  famous  rapid- 
fire  delivery.  The  .<^taff  announcer  who 
read  the  commc-rclaL';  during  his  news 
programs  was  a  fellow  from  Tampico, 
111.,  whose  nickname  was  'Dutch."  To- 
day, "Dutch"  Reagan  is  the  Governor  of 
California  and  tlie  two  continue  to  be 
close  friends. 

During  the  next  6  years,  "Charlie" 
Gross,  as  he  was  known  then,  became 
known  all  over  the  State  as  Iowa's  cru- 
sader for  farmers'  rights.  In  a  day  when 
the  great  majority  of  Iowa's  voters  lived 
In  rural  areas  on  farms,  "Charlie"  Gross 
became  one  of  the  first  beneficiaries  of 
Uie  impact  of  electronic  media — he  was 
soon  one  of  the  best  known  men  in  the 
State. 

In  1940.  he  decided  to  try  something 
unlieard  of.  He  entered  the  Republican 
primarj-  for  Governor,  opposing  incum- 
bent George  Wilson.  Party  leaders  aban- 
doned their  traditional  policy  of  neutral- 
ity in  sucli  matters  and  fought  hard 
against  H.  R.  Gross.  They  fielded  a  third 
candidate  to  draw  off  rui-al  support,  and 
worked  hard  against  the  well-known 
newscaster.  With  httle  money  and  no 
organization,  H.R.  came  witlain  16.000 
votes  of  beating  the  Governor,  carrying 
a  majority  of  Iowa's  99  counties.  Follow- 
ing the  election,  he  took  a  break  from 
politics  until  winning  his  House  seat  in 
1948,  again  against  party  opposition. 

The  gentleman  from  Iowa  began  es- 
tablishing his  reputation  as  tlie  "Watch- 
dog of  the  House"  almast  the  moment  he 
arrived  in  Washington.  One  day  during 
his  first  term,  a  legislative  "housekeep- 
ing" biU  which  contained  some  "goodies" 
for  the  other  body,  was  brought  up  for 
action  by  the  late  Representative  E.  E. 
Cox,  of  Georgia. 

Gene  Cox  was  not  exactly  known  for 
having  an  even  temper.  Several  years 
earher,  he  had  tried  to  clout  the  late 
Adolph  Sabath  of  Illinois  with  an  ink- 
well during  a  fit  of  rage  on  the  House 
floor.  If  Cox  had  so  httle  concern  for  the 
welfare  of  a  fellow  senior  Democrat,  he 
had  none  at  all  for  a  freshman  Repub- 
lican tliat  day  in  1949.  H.  R,  took  i.ssue 
with  the  "goodies  '  for  the  other  body 
and  demanded  a  quorum  call.  Cox  was 
furious.  He  pulled  H  R.  aside  and  lectured 
him  about  the  need  for  comity  between 
the  House  and  Senate.  When  the  quoinim 
ended,  Cox  restated  his  argiiment  for 
"comity"  and  calling  for  immediate 
passage. 

The  gentleman  from  Iowa  then  rose  to 
his  feet,  and  questioned  whether  the  bill 
constituted  "comity"  or  "comedy,"  and 
expressed  doubt  that  the  taxpayers  would 
find  it  amusing  in  any  case.  H.  R.  re- 
called later  that  "Cox  hit  the  celling,  and 
took  my  hide  off  in  short  strips." 

But  in  spite  of  this  early  rebuke,  the 
gentleman  from  Iowa  has  never  backed 
down  from  his  convictions,  and  has  spent 
his  26  years  in  the  Hous^  as  its  most  out- 
spoken advocate  of  economy  and  fiscal 
responsibility.  And  we  have  seen  more 
than  a  little  of  that  in  the  House  earlier 
today.  During  every  Congress,  he  spon- 
sored H.R.  144,  a  bill  to  provide  for  the 
retirement  of  the  national  debt,  which 


today  costs  us  some  $30  biUion  in  debt 
service  alone.  He  spends  countless  hours 
going  over  appropriation's  mea-sures  with 
a  fine  tooth  comb,  no  matter  how  large 
or  small  are  the  expenditures  involved. 

He  raised  strong  objection  a  few  years 
back  when  then-Secretary  of  the  Interior 
Stewart  Udall  asked  for  $600,000  to  buy 
a  piece  of  Arizona  land,  when  he  dis- 
covered that  the  land  was  assessed  at 
only  $9,000.  He  once  raised  the  roof  when 
he  foimd  that  the  National  Bureau  of 
Standards  was  prepared  to  pay  $44,700 
for  a  stainless  steel  flagpole  which  H.  R. 
estimated  could  be  purchased  for  about 
$820.  Once,  when  he  objected  to  a  Fed- 
eral pay  raise  bill  and  forced  a  rollcall 
vote,  the  hike  was  narrowly  defeated.  A 
subsequent  flood  of  threatening  phone 
calls  prompted  the  FBI  to  place  his  home 
under  guard  until  the  hotheads  cooled 
off. 

Few  taxpayers  may  realize  how  many 
milUons  of  dollars  this  one  man  has 
saved  tliem.  His  mere  presence  in  the 
House  has  forced  many  a  committee 
chairman  to  study  a  bill  closely  to  make 
sure  he  can  answer  the  knotty  questions 
wiuch  he  knows  the  gentleman  from 
Iowa  will  raise.  And  it  is  not  unusual  for 
an  item  to  be  dropped  from  a  bill  merely 
because  of  him,  before  it  ever  reaches 
the  floor. 

Few  Members  of  the  House  over  the 
two  centuries  of  our  history  have  pos- 
sessed a  mastery  of  its  rules  of  procedure 
as  has  H.  R.  Gross.  He  is  almost  always 
here  on  the  floor  when  the  House  is  in 
session,  and  he  never  hesitates  to  use 
those  rules  to  the  taxpayers'  advantage. 
Not  everyone  appreciates  his  efforts. 
Redbook  magazine  once,  long  ago,  called 
him  "one  of  the  10  worst  Members  of 
Congi-ess,"  and  in  1954  Life  magazine 
ranked  him  with  the  "neanderthal 
right."  But  while  those  pubhcations  have 
come  and  gone,  H.  R.  has  remained, 
fighting  the  wasteful  spending  of  the 
Federal  dollar  day  in  and  day  out,  and 
his  office  walls  are  adorned  with  awards 
for  his  distinguished  service  from  more 
discerning  groups. 

In  a  few  weeks,  the  long  service  of  the 
distinguished  gentleman  from  Iowa  will 
end.  He  will  take  a  hard-earned  and 
well-deserved  rest,  as  will  his  wife  Hazel 
who  has  been  his  constant  helpmate  and 
his  greatest  asset.  But  his  work  here  In 
the  Congress  will  be  missed.  I  will  per- 
sonally miss  his  friendship  and  counsel, 
and  I  worrj'  that  future  Members  of  the 
House  will  not  have  his  example  and 
forthrightly  expressed  opinions  from 
which  to  benefit.  The  job  for  the  rest  of 
us  who  share  his  opposition  to  wasteful 
and  excessive  spending  will  be  much 
more  difficult  without  his  knowledgable 
and  energetic  efforts. 

But  the  example  which  he  has  set  dur- 
ing the  past  quarter-century  Is  of  in- 
estimable value.  I  have  learned  much 
from  him.  and  have  been  encouraged  by 
his  spirit  and  persistence. 
Some  years  ago  he  told  me: 
Sometimes  It  gets  to  you,  but  I  decided 
long  ago  when  I  started  In  this  business 
that  I  wasn't  going  to  win  a  lot  of  friends  In 
Washington  or  attain  any  leadership  posts. 
You  can't  aspire  to  leadership  and  do  the 
things  I  feel  I  must  do. 


Formal  titles  of  leadership  are  nice  to 
have,  of  coiu-se.  But  the  gentleman  from 
Iowa  has  been  a  leader  in  a  more  impor- 
tant sense;  he  holds  the  imdisputed  title 
of  "conscience  of  the  House,"  a  title  of 
respect  and  reverence  and  I  might  add, 
of  friendship  and  affection  for  many  of 
us. 

Mr.  Speaker,  our  great  Nation  is  a  bet- 
ter place  because  of  the  life  and  work  of 
the  beloved  gentleman  from  Iowa  (H.  R. 
Gross).  We  wish  him  God's  speed  and 
the  well-deserved  rest  he  has  earned. 
Avt  atgue  vale.  Hall  but  not  farewell. 

Mr.  SCHERLE.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Iowa  (Mr.  Cul- 
ver). 

Mr.  CUL'VER.  Mr.  Speaker,  at  the  out- 
set I  wish  to  commend  the  Chair  for  rul- 
ing the  last  quorum  caU  request  of  the 
gentleman  from  Iowa  out  of  order.  I  am 
delighted  that  our  colleague,  H.  R.  Gross, 
has  not  raised  a  point  of  order  against 
the  special  order  now  underway.  Even  he, 
I  believe,  realizes  that  his  voluntary  re- 
tirement from  Congress  is  not  an  ordi- 
nary event.  For  all  Members  and  all  ob- 
servers of  Congress  his  legislative  career 
has  been  a  constant  reminder  that  good 
legislation  is  both  an  art  and  a  craft.  His 
mastery  of  parliamentary  rules,  of  statu- 
tory detail,  and  of  the  larger  legislative 
process  have  made  him  a  memorable  fig- 
ure in  the  life  of  this  body  and  in  the 
stream  of  our  political  history. 

Few  in  this  House  have  not  at  times 
been  stabbed  as  he  wrlelds  his  scalpel  or 
suffered  flesh  burns  from  his  qtuck  and 
ptmgent  repartee.  But  H.  R.  always  man- 
ages to  inflict  these  temporary*  pains  and 
to  make  his  points  without  malice  or 
vindictiveness.  There  is  always  a  message 
in  what  he  says,  and  the  recipient,  even 
in  disagreement,  recognizes  the  essen- 
tial integrity  and  wisdom  of  Mr.  Gross's 
words.  All  of  his  colleagues,  and  espe- 
cially those  who  have  served  with  him 
most  directly  on  the  Iowa  delegation  and 
in  the  Foreign  Affairs  and  Post  Office 
and  Civil  Service  Committees  have  a 
genuine  respect  for  his  abilities  and 
sturdy  conviction. 

As  H.  R.'s  retirement  approaches,  he 
leaves  us  in  some  suspense  about  what 
we  can  expect  next.  Many  of  his  col- 
leagues seem  to  be  encouraging  him  to 
forego  his  austere  principles  and  take 
Mrs.  Gross  on  extended  foreign  journeys. 
But  I  rather  suspect  that  H.  R.  is  not 
likely  to  become  a  new  Marco  Polo. 

All  of  us — and  especially  those  of  us 
from  Iowa — are  likely  to  be  hearing  from 
H.  R.  There  is  plenty  of  room  for  watch- 
dogs outside  as  well  as  inside  Congress, 
and  I  am  sure  that  Mr.  Gross  will  carve 
such  a  new  niche  for  himself  without  the 
slightest  difficulty. 

But  today  is  not  the  time  for  eitlier 
nostalgia  or  speculation.  H.  R.  is  still 
among  u.s — and  his  work  is  not  yet  done. 
Rather  this  is  a  time  of  recognition  and 
appreciation  for  the  presence  among  us 
of  ^n  authentic  legislator  and  a  man  of 
enduring  quahtles. 

Mr.  SCHERLE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Iowa  (Mr.  Mayne>. 

Mr.  MA"yNE.  Mr.  Speaker,  I  rise  to 
join  with  my  other  Iowa  colleagues  as 
cosponsor  of  special  order,  to  pay  tribute 
to  the  senior  Member  of  the  Iowa  con- 


38666 

gressional  delegation    (M 


CONGRESSIONAL  RECORD  — HOUSE 


December  9,  197 J^ 


,  .  .    Gross).  He     as  a  whole,  and  his  kindness  in  helping     that  fattening  the  payroll  of  upper  echelon 

nas  oeen  indeed  Congres  man  not  just     me  learn  the  ropes  as  a  freshman  Mem-     federal  executives,  federal  judges  and  mem- 
for  the  Third  Congressioi  lal  District  of     ber  of  this  House  back  in  1967.  My  wife     ^^^^  °^  Congress  would  even  be  proposed." 


Iowa  but  for  all  Iowa  and  o  hers  through- 
out this  Nation.  We  wouli  have  had  to 
expand  this  Chamber  to  thfc  size  of  H.  R.'s 
favorite  public  building.Tthe  Kennedy 
Center  for  the  PerforminI  Arts,  to  have 
had  room  enough  for  allicitizens  would 
have  wanted  to  participate  in  this  de- 
served tribute  for  Iowa's    avorite  son. 

While  some  Members  o:  Congres  have 
not  agi-eed  with  H.  R..  11  respect  his 
dedication  to  duty  and  h  5  vigor  in  op- 
posing unjustified  Federal  spending  and 
proliferation  of  the  Feden  1  bureaucracy. 
He  does  his  homework  and  has  a  remark- 
able ability  and  talent  for  homing  in  on 
those  who  have  not.  cat(  hing  many  a 
committee  chairman  or  fl(  or  leader  un- 
prepared to  explain  a  b:  II  or  amend- 
ment he  has  bwught  befc  re  the  House. 
Usually  in  the  proce."^,  H.  I.  manages  to 
lop  off  a  number  of  thes(  unexplained 
and  unnecessary  provisiois  from  tlie 
bills,  thereby  saving  tlje  taxpayers 
hundreds  of  thousands,  perhaps  even 
millions  of  dollars.  Special  credit  is  due 
his  leadership  in  preventini :  end-runs  on 
the  Treasury,  including  hij  success  thus 
far  in  blocking  any  increase  s  in  Congres- 
sional salaries  since  the  increase  of  1969. 
Our  esteemed  colleague  has  remark- 
able endurance.  He  has  att  mded  all  but 
6  of  the  482  votes  held  in  tl  is  session  up 
to  this  date,  and  attended  a  1  but  1  of  the 
171  quorum  calls.  Many  a  n  ;w  Congress- 
man or  Congresswoman  ir  the  coming 
Congress  will  wonder  about  his  secret 
supply  of  energy. 

H.  R.  has  been  completelj  nondiscrim- 
inatory or  nonpartisan  in  lis  approach 
to  economy  to  Government  ind  his  fight 
against  waste  or  misuse  of  :  unds,  letting 
chips  fall  where  they  may.  Whether  the 
President  was  Truman,  Ei  ;enhower,  or 
one  of  H.  R.'s  former  colleigues  in  the 
House — Kennedy,  Johnson  Nixon,  or 
Ford— that  President  knew  my  program 
or  budget  request  would  hav  e  to  imdergo 
the  Gross  test.  1 

Countless  spending  scher  les  with  no, 
or  weak  justifications  undoibtedly  have 
been  dropped  as  a  result.  M  )re  than  one 
bill  has  not  been  reported  :  rom  a  com- 
mittee or  has  died  on  the  Ho  use  calendar 
because  the  leadership  kne  v  that  Con- 
gressman Gross  would  undoubtedly 
pounce  upon  it  with  his  incis  ve  questions 
and  wry  wit. 

Although  this  Congress  las  enacted 
the  recommendations  of  the  Special 
Joint  Committee  on  Budget  [Control,  and 
these  reforms  can  provide  Congress — 
provided  it  has  the  wil — with  the 
machinery  for  holding  over  ill  spending 
to  levels  in  keeping  with  but  get  require- 
ments and  revenues,  I  very  much  doubt 
this  will  prove  to  be  a  satis:  actory  sub- 
stitute for  the  presence  of  H.  R.  Gross 
himself  on  the  House  floor. lit  has  been 
said  that  if  there  had  not  bien  an  H.  R. 
Gross,  it  would  be  necessary  to  invent 
one.  J 

I  shall  always  remember  the  senior 
Member  of  the  Iowa  dele^tion's  gen- 
erosity with  his  time  and  eliergy,  when- 
ever his  colleagues  had  Jroblems.  or 
problems  confronting  the  S  tate  of  Iowa 


Betty  and  I  shall  always  treasure  our 
friendship  with  H.  R.  and  his  charming 
helpmate  Hazel.  We  join  in  saluting  them 
and  wishing  both  long  life  and  happiness. 
An  excellent  article  in  the  June  edition 
of  the  magazine.  Nation's  Business,  well 
described  the  character  and  concerns  of 
our  distinguished  colleague,  and  points 
out  the  great  service  H.  R.  Gross  has 
done  this  country.  At  this  time  I  insert 
the  article  in  the  Record  and  commend 
it  to  my  colleagues'  attention: 

Th.«:  House  Is  Losing  Its  "Conscience'' 
(By  Vernon  Louvlsre) 
Some  years  apo.  when  a  bill  creating  the 
National  Foundation  of  Arts  and  Humanities 
came  up  for  debate  on  the  floor  of  the  House 
of  Representatives,  a  somber  H.  R.  Gross  lis- 
tened Impnssively  to  the  preliminary  dis- 
cussion. 

The  bill,  among  other  things,  called  for 
federal  subsidies  to  promote  such  art  forms 
as  painting,  creative  writing  and  dancing. 
Finally.  Mr.  Gross  rose  and  spoke: 
"Mr.  Chairman.  I  regret  that  I  did  not 
anticipate  this  bill  would  come  up  this  after- 
noon or  else  I  would  have  tried  to  appear  In 
my  tuxedo  and  my  dancing  shoes  to  be 
properly  equipped  for  this  further  golng- 
away  party  for  the  Treasury  of  the  United 
States." 

Then.  Rep.  Gross  offered  an  amendment 
which  he  had  drafted  with  the  help  of  a  fel- 
low Congressman,  a  physician. 

After  the  word  "dance"  in  the  bill  he 
wanted  these  words  Inserted:  "Including, 
but  not  limited  to,  the  Irregular  jactitations 
and  or  rhythmic  contraction  and  coordinat- 
ed relaxations  of  the  serratl,  obliques  and  ab- 
dominis recti  group  of  muscles,  accompanied 
by  rotary  undulations.  tUts  and  turns,  timed 
with  and  attuned  to  the  titillating  and 
blended  tones  of  synchronous  woodwinds." 
He  let  the  words  sinlc  in,  waited  for  maxi- 
mum effect,  and  spolce  again:  "That  metna 
belly  dancing."  The  House  brolce  up. 

With  such  wit,  the  diminutive  Iowa  Re- 
publican has  for  25  years  sought  to  scuttle 
legislation  whose  purpose  he  feels  Is  to  spend 
for  the  sake  of  spending  or  for  some  other 
unnecessary  reason.  On  this  day  he  lost. 
Still,  his  record  of  saving  taxpayer  money 
has  been  phenomenal. 

As  a  self-appointed  guardian  of  the  public 
purse.  It  Is  conservatively  estimated  he  has 
saved  the  taxpayer  hundreds  of  millions  of 
dollars.  The  total  may  even  run  into  billions. 
Now,  Harold  Royce  Gross,  the  "'Conscience 
of  the  House."  is  retiring  at  age  75. 

Nothing  Is  sacred  to  Mr.  Gross  If  It  calls 
for  spending  federal  money.  He  has  even 
questioned  the  taxpayers'  picking  up  the 
tab  for  maintaining  the  eternal  flame  over 
the  grave  of  President  John  P.  Kennedy. 

"FT.  FUMBLE"  CATCHES  IT 

In  his  folksy,  blunt  newsletter  to  constitu- 
ents, "Uncle  Sam"  often  becomes  'Uncle 
Sucker"  or  "Uncle  Handout."  He  dismisses 
the  Pentagon  as  "Ft.  Fumble." 

He  has  consistently  fought  pay  raises  for 
members  of  Congress — Including,  of  course, 
himself.  Mr.  Gross  has  voted  against  every 
proposed  boost  In  Congressional  salaries 
since  they  were  at  the  $12,500  level.  (The 
lawmakers  now  are  paid  $42,000  a  year,  plus 
extras.)  He  is  not  above  embarrassing  his 
colleagues,  twitting  their  consciences,  on  the 
subject.  Last  February,  attacking  an  abor- 
tive move  to  Jump  the  Congressional  salary 
level  to  $52,800.  he  told  the  House: 

"At  a  time  when  many  segments  of  our  na- 
tion and  Its  people  are  faced  with  unemploy- 
ment ;ind  belt-tightening,  it  is  incoiicelvable 


Mr.  Gross  has  never  accepted  the  advice  of 
the  late  Speaker  Sam  Rayburn  of  Texas,  usu- 
ally offered  to  rookie  Congressmen:  "To  get 
along,  you  go  along.'" 

He  has  always  functioned  in  the  House  as 
though  every  federal  dollar  spent  Is  his  own, 
or  at  least  his  neighbor's.  He'll  take  on  a 
President  with  no  less  relish  than  a  middle- 
level  bureaucrat.  More  often  than  not,  he 
votes  against  Presidential  money  requests 
and  he  doesn't  care  which  party  the  Presi- 
dent belongs  to. 

A  Western  Republican  Congressman  dis- 
covered how  this  kind  of  Gro,ss  bipartisan- 
ship works.  One  day  he  praised  ''good  old 
H.R."  for  ripping  Into  a  Democratic  bill.  The 
next  day  he  was  overheard  complaining 
about  that  "'old  sob.,  H,  R.  Gross"  after  the 
latter  had  torpedoed  one  of  the  Westerner's 
bills. 

"How  much  will  this  boondoggle  cost?"  is 
the  way  Mr.  Gross  generally  kicks  off  his 
questioning  on  the  House  floor  when  he  sus- 
pects a  bill's  sponsor  Ls  trying  to  put  some- 
thing over  on  the  taxpayer. 

READING    THE    FINE    PRINT 

Nothing  seems  to  elude  his  hawkeyed  at- 
tention to  fine  print  in  the  myriad  of  bills 
and  resolutions  which  come  up  for  House  ac- 
tion. Pew  members  of  Congress  will  read 
every  bill,  as  he  does. 

Take  the  time,  for  example,  when  Mr. 
Gross  focused  on  a  Foreign  Service  retire- 
ment benefits  bill  that  emerged  from  the 
Foreign  Affairs  Committee.  He  seized  on  a 
phrase,  "other  purposes,"  and  bore  In.  The 
"other  purposes,"  it  turned  out,  cleverly 
concealed  the  fact  that  the  bill  also  would 
Jump  Congressional  retirement  benefits  a 
whopping  33  "3  per  cent.  When  H.  R.  Gross 
wa.s  finished  with  his  attack,  so  was  the  bill. 
It  was  kUled. 

Anyone  less  skillful  in  the  workings  of  the 
House,  or  who  failed  to  do  his  legislative 
homework,  would  not  long  survive  In  the  role 
of  Treasury  watchdog  In  which  Mr,  Gross 
has  cast  himself.  Even  his  detractors  con- 
cede that  few,  if  any.  Congressmen  know 
House  procedure  as  well  as  he.  If  Mr,  Gross 
has  not  memorized  those  documents  which 
determine  who  all  House  business  Is  con- 
ducted— the  Constitution,  the  House  rules, 
Thomas  Jeffier.son"s  Manual  aid  the  11  vol- 
umes of  Precedents  of  the  House  of  Repre- 
sentatives— he  can  put  his  finger  on  an  ap- 
plicable section  In  moments. 

He  has  Introduced  relatively  little  legisla- 
tion, has  never  t)een  a  committee  chairman 
and  serves  In  no  other  leadership  role. 

However,  his  influence  is  strongly  felt, 
especially  when  It  can  be  anticipated  that 
the  Gross  scapel  will  be  drawn. 

"I  attend  many  committee  hearings  In 
which  the  chairman  will  study  a  bUl  to  make 
sure  we  can  answer  the  knotty  questions 
Gro.ss  will  ask,"'  one  Congressman  relates. 
'"Many  times,  items  will  be  dropped  before 
the  bill  hits  the  floor  because  of  him," 

Except  for  party  leaders,  none  of  the  435 
members  of  the  House  have  assigned  seats. 
But  over  the  years  no  other  member  has 
tried  to  occupy  the  "Grcss  seat'"  located  stra- 
tegically in  the  third  row,  under  the  nose 
of  the  Speaker  of  the  House,  on  the  middle 
aisle  which  separates  Republicans  from  the 
Democrats.  Rarely  absent,  the  Iowa  Con- 
gressman arrives  on  the  floor  before  the  daily 
session  starts,  sits  through  the  chaplain's 
prayer  and  the  reading  of  the  journal  of  the 
previous  days  proceeding.9.  Then  the  House 
starts  to  come  alive.  H.  R.  Gross  sits  and 
waits.  Some  days  his  questions  come  fast  and 
furious.  Some  days  he  says  nothing.  But  he's 
always  ready  to  .spring  into  action. 
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EYES  ON  CONSENTS 

To  appreciate  Mr,  Gross'  dedication  to  his 
Job  one  would  have  to  be  in  the  House  gal- 
lery on  the  two  days  each  mouth  when  the 
House  takes  up  the  Consent  Calendar.  On 
these  occasions  fioclts  of  bills,  sometimes 
numbering  in  the  hundreds,  are  called  up 
and  passed,  without  debate,  by  "unajilmous 
consent."" 

All  the  bills  are  presumed  to  be  noucon- 
troversial — none  Involves  expenditures  of 
more  than  $1  million — and  attendance  on 
the  Hotise  floor  is  sparse.  But  H.  R.  Gross  Is 
there. 

A  single  objection  stalls  action  on  a  bill 
scheduling  it  for  a  second  Consent  Calendar 
appearance.  Then,  objections  by  three  Con- 
gressmen can  force  it  Into  the  regular  order 
of  House  business  where  It  will  get  more  at- 
tention, and  from  a  more  representative 
group  of  lawmakers. 

Over  the  years,  Mr.  Gross  has  torpedoed 
countless  bills  on  the  Consent  Calendar.  If 
his  first  objection  doesn't  lead  a  measure's 
sponsor  to  abandon  it,  Mr.  Gross  Is  sure  to 
find  two  allies  for  the  second  round.  And  the 
sponsor  had  better  be  prepared  to  defend 
the  bill  when  It  comes  up  in  the  regular 
order  of  business. 

The  peppery  lowan  will  fight  to  save  a  few 
thousand  dollars  with  no  less  vigor  than 
he  will  challenge  a  multlbllUon-dolIar  ap- 
propriation to  run  a  super  federal  agency. 

Some  years  ago,  a  fellow  Congressman  In- 
troduced a  bill  to  create  a  special  flag  for 
House  members — It  could  be  used  on  their 
autos.  Not  much  money  was  involved  and 
no  one  opposed  the  idea.  Except  H.  R.  Gross, 
that  is.  Delving  Into  the  matter,  he  discov- 
ered that  the  bill's  sponsor  really  wanted  the 
flag  so  It  could  be  flown  on  a  yatch  he  owned. 
Revealing  this  didn't  do  the  bill  much  good 
on  the  House  floor,  but  a  single  question 
from  Mr.  Gross  about  the  flag's  use  on  cars 
was  probably  what  killed  the  measure: 

"Where  would  you  fly  the  House  flag,  above 
or  below  the  coon  tall  on  the  radiator  cap?" 

Mr.  Gross  has  been  an  implacable  foe  of 
foreign  aid.  Once,  he  told  the  House: 

"I  swear  I  think  that  what  we  ought  to 
do  Ls  pass  a  bill  to  remove  the  torch  from 
the  hand  of  the  Statute  of  Liberty  and 
Insert  a  tin  cup." 

One  day  In  September.  1967.  he  ofTered 
a  series  of  amendments  to  that  year's  forelg^n 
aid  bill.  A  total  of  $588,8  million  was  slashed 
as  a  direct  consequence. 

TV's  IN  THE  JUNGLE 

Mr.  Gross  wrote  a  March,  1968,  Nation's 
Business  article  entitled,  "We  Certainly  See 
Some  Silly  Spending."  Here's  an  excerpt 
showing  his  use  of  wit  to  attack  a  federal 
program : 

"Over  at  the  Agency  for  International  De- 
velopment, which  Is  skilled  In  getting  rid 
of  taxpayer's  money  on  so-called  foreign  aid, 
somebody  discovered  that  $400,000  had  been 
overlooked  In  the  agency's  customary  spend- 
ing sprees. 

"What  to  do? 

"Why,  run  out  and  buy  1,000  TV  sets  so 
that  the  natives  in  some  Jungle  could  t>e  ed- 
ucated, a  bureaucrat  suggested.  So  AID 
bought  1,000  TV's. 

"When  the  House  Government  Operations 
Committee  looked  into  it,  foreign  aid  offi- 
cials had  to  admit  they  hadn't  even  bothered 
to  find  out  which  natives  were  sulTerlng  from 
a  lack  of  television,  how  they  were  going  to 
get  the  sets  to  operate  in  tiie  Jungle  (the 
ones  they  bought  wouldn't  work  on  batter- 
ies) or  what  they  were  going  to  show  the 
natives  if  they  mansiged  to  get  the  sets 
operating. 

"More  recently,  these  same  AID  dispensers 
rushed  around  In  a  crash  program  to  set  up 
a  TV  propaganda  network  for  South  Viet 
Nam.  As  a  sop,  they  told  American  taxpay- 
ers that  our  GI's  would  also  benefit  because 


the  network  would  have  two  channels — one 
for  domestic  propaganda,  the  other  for 
'Gunsmoke'  and  "I  Love  Lucy.' 

"You  can  imagine  what  happened.  The 
Vietnamese  took  one  look  at  the  stuff  on 
their  channel  and  promptly  switched  over 
to  'Gunsmoke.' 

'Why  not?  Marshal  Matt  Dillon  has  been 
around  a  lot  longer  than  Marshal  Ky." 

Rep.  Bo  Glnn  (D,-Ga.)  says  of  his  col- 
league: "Mr,  Gross  is  more  than  a  Congress- 
man. He  is  a  one-man  investigating  force 
dedicated  to  protecting  the  taxpayer's  pock- 
etbook.  He  Is  scrupulous,  untiring,  uncom- 
promising and  dedicated  to  the  public  good." 

And  from  another  Hotise  Democrat,  Louisi- 
ana's R«p.  Otto  Passman,  this  appraisal: 
"Gross  has  slowed  down  the  trend  to  social- 
ism from  a  run  to  a  walk." 

SINKING   THE   "FISH    POND" 

For  years,  the  late  Rep.  Mike  Karwan  of 
Ohio,  a  powerful  Democrat,  sought  Congres- 
sional approval  to  build  a  $10  million  na- 
tional aquarium  on  the  banks  of  the  Poto- 
mac. Every  time  it  came  up  for  House  con- 
sideration H.  R.  Gross  poked  fun  at  the 
"glorified  fish  pond."  It  was  never  built. 

In  the  twilight  of  his  Congressional  career, 
Mr.  Gross  Is  deeply  concerned  about  the  fiscal 
posture  of  the  country. 

"I've  seen  the  budget  pass  the  $100  billion 
mark,  then  the  $200  billion  mark,"  he  says. 
"Now  we  have  a  $304  billion  budget  with  a 
$10  billion  butlt-ln  deficit.  Can  we  ever  turn 
this  thing  around?" 

The  White  House  alone  Is  not  responsible, 
he  points  out:  "'Congress  shares  the  blame  for 
this.  No  President  can  spend  money  that's 
not  made  available  to  him  by  Congress."" 

Few  things  rankle  Mr,  Gross  more  than 
supplemental  appropriation  bUls — measures 
which  come  up  near  the  end  of  esich  session 
to  enlarge  funds  previously  appropriated  to 
operate  government  agencies.  He  comments : 

"They  [the  Executive  branch)  bring  Jn  a 
bill  at  the  beginning  of  the  year  and  swear 
on  a  stack  of  Bibles,  "This  Is  It."  They  know 
better,  because  they  Invariably  come  back  In 
a  few  months  and  ask  for  more." 

DOLEFL^L    ABOUT    THE    DEBT 

The  Congressman  Is  doleful  about  the  fed- 
eral debt,  now  $500  billion  (interest  alone  Is 
$30  billion  a  year)  and  going  up.  Where,  he 
Is  asked,  wUl  it  all  end? 

His  reply:  "It  ends  in  a  takeover  and  re- 
pudiation of  some  form  or  another — revalua- 
tion, devaluation  or  outright  repudiation." 

He  adds:  "We've  ^een  financing  this  gov- 
ernment off  the  printing  presses  at  the  Bu- 
reau of  Engraving  and  Printing.  This  Is  print- 
ing press  money  and  there  is  no  productivity 
behind  that  kind  of  money." 

Mr.  Gross  estimates  the  combined  total  of 
public  and  private  debt  in  the  United  States 
at  between  $2  trillion  $200  billion  and  $2 
trillion  $400  billion, 

"We  are  the  most  debt-ridden  country  In 
the  world,"  he  asserts,  "Our  federal  debt  alone 
Is  more  than  the  combined  governmental 
debts  of  the  rest  of  the  world, 

"What  a  paradox:  Here  Is  the  most  de- 
veloped country  In  the  world  In  debt  up  to  its 
ears!"' 

Few  people  In  or  out  of  Congress  remem'ber 
a  piece  of  legislation — no  matter  how  Impor- 
tant or  historic — by  Its  designated  number. 
But  mention  H,R.  144  to  any  member  cf  Con- 
gress and  he  is  familiar  with  it.  Since  his 
early  days  in  the  House  Mr,  Gross  has  In- 
troduced House  of  Representatives  bill  144 
the  number  Is  keyed  to  his  name — a  gross 
equals  12  dozen,  or  144)  at  the  start  of  each 
session. 

It  has  a  simple  objective:  Balance  the 
budget  and  gradually  retire  the  national 
debt.  Year  after  year.  It  Is  shunted  off  to  the 
Ways  and  Means  Committee  and  promptly 
forgotten. 

Now,  H.R,  144  probably  will  be  retired — like 
Red  Grange"s  legendary  football  jersey  num- 


ber, 77,  at  the  University  of  IlUnoia — unless 
some  other  member  of  the  House,  with  the 
same  zeal  for  economy,  takes  up  the  Gross 
cause. 

"DUTCH"   WAS  A   COLL£ACUE 

Born  on  a  southern  Iowa  farm.  H,  R.  Gross 
started  out  as  a  reporter  with  the  old  United 
Press  after  World  War  I  service  In  Prance, 
moved  over  to  the  editorship  of  a  National 
Farmers  Union  newspaper  and.  In  1934, 
signed  on  as  news  director  and  newscaster 
with  radio  station  WHO  in  Des  Moines.  A 
young  sportscaster  and  announcer  on  the 
staff  was  Ronald  ""Dutch""  Reagan,  .now,^v- 
ernor  of  California. 

During  his  six  years  with  WHO.  Mr.  Gr 
was  a  frequent  defender  of  the  Iowa  farmer 
His  name  became  a  household  word  across 
the  state. 

In  1940,  he  decided  to  run  for  Governor 
against  an  incumbent  Republican.  But  party 
leaders,  whom  he  had  not  consulted,  op- 
posed him  and  he  lost  In  the  primary. 

He  went  back  to  radio,  this  time  In  Cin- 
cinnati. In  1948,  now  living  In  Waterloo, 
Iowa,  he  got  the  political  Itch  again  and  ran 
for  Congress.  And  again  Republican  leaders 
opposed  him  In  the  primary,  even  branding 
him  a  "radical  leftist."  But  he  won  the  pri- 
mary and  went  on  to  win  the  general  elec- 
tion by  20,000  votes.  Except  for  1964,  in  the 
landslide  Lyndon  Johnson  election  (he  was 
the  only  one  of  six  Iowa  Republican  Con- 
gressmen to  survive  It),  Mr.  Gross  has  easily 
won  reelection  to  12  terms  in  the  House, 

He  regrets  only  one  of  the  votes  he's  cast 
In  his  quarter-century  In  Congress. 

"That  was  on  the  Gulf  of  Tonkin  resolu- 
tion," he  says.  "I  thought  I  smelled  some- 
thing. I  didn't  like  to  vote  against  the  Pres- 
ident of  the  United  States  so  I  voted  pre- 
sent." 

Mr.  Gross  says  the  resolution,  which  paved 
the  way  for  President  Johnson  to  broaden 
the  war  in  Viet  Nam.  was  ""contrived."' 

'"We  were  very  badly  misled.'"  he  adds. 
'"Mr.  Johnson  said  Asian  boys  would  fight  for 
Asian  soil  and  later  McNamara  (former  De- 
fense Secretary  Robert  McNamara)  promised 
to  bring  our  boys  back  by  Christmas  In  1965."" 

THE   SIMPLE   LIFE 

Mr.  Gross  and  his  wife,  Hazel,  live  a  sim- 
ple life  In  Washington.  They  avoid  the  cap- 
ital's social  scene — "I've  never  owned  a  tu- 
xedo and  my  wife  has  no  ball  gown,"  he 
says.  "We  don't  need  them."  Mr.  Gross  often 
reads  government  documents,  marking  sec- 
tions she  feels  her  husband  will  want  to 
read. 

Perhaps.  In  a  retirement  for  which  he  has 
no  definite  plans,  Mr.  Gross  will  travel 
abroad.  But  if  he  does,  it  won't  be  in  the 
fashion  of  some  of  his  colleagues.  He  has 
long  fought,  unsuccessfully,  to  curb  what  he 
and  other  critics  call  Congressional  "Junket- 
ing." Once,  an  Ohio  congressman  facetiously 
sponsored  a  resolution  to  create  a  commit- 
tee, consisting  only  of  H,  R,  Gross,  to  inspect 
American  foreign  aid  programs  overseas. 

The  resolution,  of  course,  went  nowhere — 
and  neither  did  Mr.  Gross. 

"I  just  might  take  a  trip  one  of  these 
days,  but  it'll  be  at  my  own  expense,"  the 
Congressman  explains. 

Two  signs  In  the  Capitol  Hill  office  of  this 
man  who  has  won  many  battles,  but  never 
the  war.  In  an  unrelenting  campaign  to  elim- 
inate wasteful  government  spending,  suc- 
cinctly spell  out  a  message  he  has  been  try- 
ing to  put  across  for  25  years; 

"Nothing  Is  easier  than  the  expenditure 
of  public  money.  It  does  not  appear  to  be- 
long to  anybody.  The  temptation  is  over- 
whelming to  bestow  it  on  somebody."' 

"There  is  always  free  cheese  In  a  mouse- 
trap." 

Mr.  SCHERLE.  Mr.  Speaker,  I  yield 
to  my  colleague  from  Iowa  (Mr.  Mezvin- 

SKY). 


38668 


MEZVINSKY.    Mr. 


CONGRESSIONAL  RECORD  —  HOUSE 


December  9,  197 ^ 


Speaker.    I 


fro  n   Iowa   for 


he  93d  Con- 


Mr. 
thank    the    gentleman 
yielding  to  me. 

Mr.  Speaker,  the  House  it  Represen- 
tatives is  losing  a  great  dea|  when  H.  R. 
Gross  retires  at  the  end  of 
gress. 

H.  R.  Gross  is  a  decent  &uman  being 
who  shows  integrity  and  cc  tnmands  re- 
spect from  those  who  km  w  him.  His 
sense  of  decency  shows  th  -ough  in  all 
that  he  does.  Coupled  with  |is  sharp  wit 
and  fine  sense  of  humor,  thi  3  allows  him 
to  speak  with  conviction  and  commit- 
ment wtihout  creating  bit  terness 
rancor  in  those  who  opposd  him.  He  is 
outspoken  and  candid,  but  ipt  vindictive 
or  unfair. 

H.  R.  Gross  has  the  hard  Earned  repu- 
tation for  being  the  House  qf  Represen- 
tatives' fiscal  watchdog.  He  has  earned 
this  title  by  scrutinizing  the  Federal 
budget  and  demanding  an  a(fcounting  for 
our  Federal  spending.  H.  |R.  tirelessly 
rises  to  his  feet,  time  after  t  me,  to  ques- 
tion what  he  believes  to  be  me  irrespon- 
sible expenditure  of  Federal  fimds. 

I  can  appreciate  my  colle  igue's  talent 
as  a  legislator.  His  know!  ;dge  of  our 
House  procedures  has  mai  e  all  of  us 
perform  to  a  higher  standa  rd.  I  admire 
his  skill  and  thank  H.  R.  or  teaching 
me  so  much  about  the  Hou  ;e  of  Repre- 
sentatives. He  will  leave  in  Indelible 
mark  on  this  institution  v^en  he  goes 
back  to  Iowa. 

We  will  all  miss  H.  R. 
at  this  time  like  to  join 
leagues  and   wish  him  we| 
tirement. 

Mr.  SCHERLE.  Mr.  Speal 
my  colleague  from  Indisina  il|lr.  Dennis) 

Mr.  DENNIS.  Mr.  Speakerilike  most  of 
us  I  like  and  admire  a  man  of  courage. 
I  admire  a  man  who  has  coinage  against 
odds.  I  like  a  man  who  will  Ipeak  out  in 
behalf  of  hi*«eiivlctions.       j 

All  those  qualities  belong  \o  our  friend 
and  colleague  H.  R.  Gros4— and  when 
one  adds  the  fact  that  our  aistinguished 
friend  is  a  generous  warrior,  kith  a  warm 
humor  and  a  ready  wit,  ona  cannot  but 
love  him.  J 

There  is  another  thing  :  like.  I  like 
a  man  who  knows  what  h  is  doing.  I 
like  a  "pro."  Comparative!  '  few  of  us 
really  know  the  rules  of  this :  louse,  which 
are  the  tools  of  our  trade  But  H.  R. 
Gross  knows  them.  He  knov  s  how  to  use 
tem;  and  in  using  them,  le  keeps  this 
House  honest — or  as  nearftr  so  as  the 
nature  of  the  institution  wil  permit. 

I  do  not  associate  old  agejvith  our  col- 
league H.  R.  Gross,  becausefiils  vigor  and 
his  acumen  remain  undirrfnlshed ;   but. 


md  I  would 

J'ith  my  col- 

in  his  re- 

I  yield  to 


as  he  goes  in  to  well  earne 


I   am    reminded  of   the  v^m   Ulysses 
where  it  is  said: 

Old   age  hath   yet  Its  honors  and  its  tolls 
Some  words  of  noble  not©  ma;    yet  he  done 

Not  unbecoming  men  who  str<^e  with  Gods 

* 

H.  R.  Gross  has  striven  t  lightily  with 
whatever  equivalent  of  G(  3s  we  have 
around  here.  He  has  striven  Dravely  with 
the  problems  of  our  day.  In  retirement  I 
know  that  he  will  continue  to  do  this; 
and  I  am  glad  that  this  Is  true  for,  in 
my  judgment,  our  Nation  r  ever  needed 


retirement. 


more  the  philosophy  with  which  our 
friend  approciches  and  attacks  these 
problems. 

And  so,  Mr.  Speaker,  as  one  who  has 
learned  a  little  from  our  good  colleague 
H.R.  Gross,  and  who  admires  him  very 
much.  I  am  happy  and  proud  to  join  with 
the  rest  of  you  in  bidding  him  a  respect- 
ful and  a  fond  farewell,  and  in  wishing 
him  every  happiness  and  the  very  best 
of  luck. 

Mr.  SCHERLE.  Mr.  Speaker.  I  thank 
my  colleague  for  his  remarks. 

I  yield  to  the  gentleman  from  Wis- 
consin ( Mr.  Zablocki  • . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  commend 
the  gentleman  for  arranging  time  to  pay 
tribute  to  a  great  American,  our  col- 
league from  Iowa  (Mr.  Gross)  who  de- 
cided to  retire  at  the  end  of  this  Con- 
gress. 

In  recent  days  the  House  Democratic 
Caucus  has  made  significant  changes  in 
the  structure  and  organization  of  the 
majority  party,  and  thus  of  the  Congress 
itself.  The  press  and  public  anticipate 
that  the  94th  Congress  will  operate  in 
considerably  dififerent  ways  than  the  93d 
Congress.  It  is  not  my  intention  at  this 
time  to  predict  whether  the  change  will 
necessarily  result  in  better  legislation. 

For  all  those  changes,  however,  I  sus- 
pect that  perhaps  the  major  difference 
between  the  93d  and  94th  Congresses  is 
that  next  year  we  will  not  have  our 
friend,  the  gentleman  from  Iowa,  the 
Honorable  H.  R.  Gross,  in  our  midst. 

Without  ever  casting  himself  in  the 
role  of  reformer,  he  has  for  years  been 
a  force  for  the  strict  interpretation  of 
House  rules  and  against  the  rules  being 
ignored  or  overlooked. 

Without  being  a  headline  seeker  him- 
self. H.  R.  Gross  has  sought  to  bring 
public  exposure  to  bear  on  the  Issues 
which  the  Congress  is  called  upon  to  deal 
with  in  the  public  interest. 

Without  pretensions  to  omnipotence, 
he  has  been  an  effective  conscience  for 
the  House  of  Representatives  on  many 
Issues  when  it  would  be  more  convenient 
not  to  be  a  voice  of  conscience. 

For  26  years  H.  R.  Gross  has  stead- 
fastly adhered  to  his  vision  of  what  this 
Congress  should  be  and  do — and  what 
our  Nation  should  be  and  do. 

It  is  not  a  vision  which  all  of  us  fully 
shared — but  it  was  a  genuinely  and  sin- 
cerely held  point  of  view;  a  philosophy 
which  H.  R.  Gross  not  only  preached, 
but  lived. 

He  will  be  missed  next  year  and  the 
years  to  follow — not  just  by  those  who 
agreed  with  his  political  philosophy,  but 
by  all  who  cherish  sincerity,  steadfast- 
ness, tenacity,  articulateness,  and  par- 
liamentary acumen. 

In  the  country  at  large,  as  well  as  here 
in  Congress,  he  will  be  missed  by  those 
who  saw  him  as  a  watchdog  of  the  tax- 
payer's purse  and  a  determined  foe  of 
what  he  considered  unnecessary  Federal 
spending. 

One  o*'  tlie  press  reports  of  his  retire- 
ment said  that  H.  R.  Gross  Is  widely 
considered  to  be  the  "ciu-mudgeon  of  the 
House."  That  designation  did  him  a  dis- 


service.    Webster's     dictionary     defines 
"curmudgeon"  as  an  "irascible  old  man." 

While  H.  R.  Gross  would  be  irascible 
when  debating  ideas  he  opposed,  there 
has  never  been  any  meanness  in  him. 
More  than  that,  he  brims  with  a  delight- 
ful sense  of  humor,  which  those  who 
know  him  well  have  come  to  know  and 
appreciate. 

It  has  been  a  privilege  to  have  served 
with  him  these  past  25  years,  both  in  the 
House  and  on  the  Committee  on  For- 
eign Affairs.  I  will  miss  him  next  year. 
It  just  will  not  seem  the  same — not  hav- 
ing H.  R.  Gross  to  kick  some  of  us 
around  any  more. 

My  wife,  Blanche,  joins  me  in  wish- 
ing H.  R.  and  his  wonderful  wife  Hazel 
the  very  best  of  fortunes  in  the  days  vO 
come  as  they  enjoy  a  much-deserved 
retirement. 

Mr.  SCHERLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  for  those 
generous  comments.  I  now  yield  to  tlw 
gentleman  from  Louisiana  (Mr.  Treen). 

Mr.  TREEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  what  does  a  freshman 
Congressman  say  to  add  to  the  tributes 
bestowed  upon  Congressman  H.  R.  Gross 
by  his  many  colleagues  who  have  served 
with  him  for  some  or  all  of  his  26  years 
as  a  Member  of  this  body?  The  superla- 
tives flow  easily  because  they  are  so 
richly  deserved.  H.  R.  Gross  is  a  Con- 
gressman of  rare  and  unique  talent;  a 
man  whose  perception  is  unmatched  by 
any  mind  that  I  have  ever  had  revealed 
to  me;  and  a  man  of  such  dedication  to 
duty  as  to  astound  the  hardest  working 
Members  of  the  House.  I  wish  that  every 
person  in  America,  especially  every 
schoolchild,  could  be  exjjosed  to  the  per- 
sonality and  character  of  this  man,  so 
that  they  might  be  inspired  as  we  in  this 
House  have  been  inspired. 

My  great  regret  is  that  I  had  the  privi- 
lege of  serving  in  this  House,  and  know- 
ing H.  R.  Gross  as  a  Member,  for  only 
2  years.  But  the  impression  that  he  has 
made  on  me  is  indelible. 

This  man  of  towering  integrity  has 
been  the  conscience  of  the  House.  Mr. 
Speaker.  I  am  fearful  and  extremely  ap- 
prehensive about  the  void  that  wiU  be 
felt  in  this  Chamber  after  he  is  gone.  I 
suspect  that,  for  a  long  time,  many  of  us 
will  look  over  toward  the  center  of  the 
Chamber,  expecting  to  see  that  noble  fig- 
ure rise  to  make  his  provocative  inquiry 
into  the  content  and  the  purpose  of  the 
legislation  before  the  House.  We  will  do 
it  automatically  for  a  long  time  after  he 
is  gone  and.  of  course,  we  will  be  sorely 
disappointed  when  we  realize  that  he  is 
no  longer  an  active  Member. 

But  H.  R.  Gross  will  always  be  a  Mem- 
ber of  this  House,  and  we  hope  that  we 
will  see  him  in  the  flesh  often.  3ut  even 
when  he  does  not  honor  us  with  his 
physical  presence,  his  spiritual  presence 
will  be  felt  here  as  long  as  there  is  a 
Member  of  the  House  remaining  who 
serves  with  him  today. 

As  one  American  to  another,  I  say 
thank  you  Congressman  Gross,  thank 
you  for  your  monumental  contribution 
to  the  well-being  of  this  Nation  which 
you  cherish  so  much.  Whether  my  stay  in 
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this  House  be  brief  or  extended.  I  shall 
forever  count  as  an  unparalleled  honor 
and  privilege  the  fact  that  I  .'^erved  for 
at  least  2  years  with  Congres.sman  H.  R. 
Gross,  a  statesman,  Mr.  Speaker,  of  the 
very  highest  rank. 

Mr.  SCHERLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Louisiana  for  his 
remarks. 

I  now  wish  to  yield  to  my  colleague, 
the  gentleman  from  Georgia  <Mr. 
Flynt I . 

Mr.  FLYNT.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Iowa  and 
the  gentleman  from  Maryland  '  Mr.  Bau- 
man>  ,  also  the  members  of  the  Iowa  dele- 
gation for  taknig  this  time  today  to  pay 
a  well  de.ser\  ed  tribute  to  an  outstanding 
Member  of  this  House,  our  warm  per- 
sonal friend.  H.  R.  Grcss.  It  is  certainly 
my  pleasure  to  jom  with  the  gentleman 
from  Iowa  and  to  associate  myself  with 
his  remark.<i  and  with  the  remarks  of 
other  Members  as  they  have  preceded  me 
in  expressing  their  feelings  and  their 
thoughts  about  the  man  who  for  26  years 
has  so  ably  represented  the  Third  Dis- 
trict of  Iowa. 

I  thfnk  that  one  of  the  most  pleasant 
aspects  of  my  service  in  this  body  has 
been  my  knowledge  of  H  R.  Gross.  I 
consider  him  to  be  one  of  the  most  out- 
standing legislators  I  have  ever  known, 
whether  in  this  body  or  m  the  General 
Assembly  of  my  own  State.  I  believe  that 
as  a  parliamentarian,  one  skilled  in 
parliamentary  rules  of  procedure,  he  is 
and  has  been  equaled  by  few  and  ex- 
celled by  none. 

Mr  Speaker,  if  the  votes  of  H.  R.  Gross 
and  the  political  and  governmental  phi- 
losophy which  he  exemplifies  had  been 
the  prevailing  votes  during  the  pa.st  26 
years  and  if  those  votes  and  that  phi- 
losophy had  been  translat^'d  mto  legisla- 
tion and  national  policy.  I  beheve  there 
would  be  almost  universal  agreement 
that  we  would  not  today  be  suffering 
from  the  raging  fires  of  inflation  which 
beset  this  country. 

I  am  confident  that  if  his  votes  had 
been  translated  into  enacted  law,  the 
burdens  of  the  national  debt  wliich  are 
crushing  the  fiscal  shoulders  of  every 
individual  and  every  enterprise  in  this 
country  today  would  be  no  more,  and 
that  the  national  debt  would  not  have 
had  to  have  been  increased  from  the  time 
when  he  first  came  to  the  House  of  Rep- 
resentatives in  1949. 

H  R.  Gross  is  a  man  of  the  verj'  high- 
est reputation.  His  character  is  one  of  the 
finest  that  it  has  been  my  pleasure  to 
know.  He  is  Mr.  Integrity  himself. 

There  are  two  thoughts,  not  original 
with  me,  which  come  to  mind  when  I 
think  of  our  colleague.  H.  R.  Gross.  One. 
I  think,  was  in  the  words  of  Tennyson 
when  he  said: 

It  may  be  we  shall  touch  the  Happy  Isles. 
And  see  the  great  Achilles,  whom  we  knew. 
Though  much  is  taken,  much  abides. 
And  though  we  are  not  now  of  that  great 

strength 
Which    in   the   old    days   moved   earth   and 

heaven. 
That  which  we  are,  we  are 
One  noble  bond  of  heroic  mien  made  weak 

by  time  and  'ate, 


But  strong  In  will  who  strive  to  see.  to  find 
and  not  to  yield. 

I  am  reminded  also  of  the  word  of 
William  Wordsworth  in  describing  the 
character  of  the  Happy  Warrior,  when 
he  said : 

Who  is  the  happy  Warrior?  Who  is  he 
That  every  man  in  arms  would  wish  to  be? 
Who  if  he  rise  to  station  of  command, 
Rises  by  means  of  honor 
And  will  stand  on  honorable  terms. 

I  invoke  God's  richest  blessings  upon 
our  colleague  to  whom  we  pay  tribute 
here  tonight,  to  Mrs.  Gross  and  to  their 
family.  I  wish  for  him  and  for  them 
many  more  years  of  excellent  health  and 
happiness  together. 

We  wish  for  him  a  reasonable  amount 
of  prosperity.  We  wish  for  him  good  luck. 
H.  R..  and  Godspeed.  May  God  be  with 
you  and  with  those  whom  you  love. 

Mr.  SCHERLE.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  the  kind  and 
generous  comments. 

I  now  yield  to  my  colleague,  the  gen- 
tleman from  California  i  Mr.  Rousselot)  . 

Mr.  ROUSSELOT  Mr.  Speaker,  I  ap- 
preciate the  fact  that  my  colleagrue,  the 
gentleman  from  Iowa  <  Mr.  Scherle  > ,  and 
my  colleague,  the  gentleman  from  Mary- 
land ( Mr  Bauman)  ,  have  taken  this  time 
to  honor  H.  R.  Gross. 

I  am  sure  that  our  esteemed  colleague 
whom  we  honor  tonight,  would  not,  if  he 
had  his  way,  have  let  this  happen  because 
he  is  indeed  a  modest  man  aJx>ut  his  own 
achievements,  and  they  are  many. 

Even  though  he  is  willing  to  face  any 
colleague  at  any  time  on  the  floor  when 
he  feels  there  is  a  principle  or  an  idea  to 
be  brought  forth,  he  becomes  embar- 
rassed when  others  complement  him  or 
talk  about  him.  However,  I  think  it  is 
appropriate  that  we  take  this  time,  and 
say  thank  you  H.  R.  Gross  for  all  you 
have  done. 

I  would  just  like  to  pass  on  a  few 
observations  that  I  have  atjout  some  of 
the  things  that  have  impressed  me  as 
well  as  many  other  people  in  this  coun- 
try about  the  flne  service  of  our  good 
colleague,  H.  R.  Gross. 

It  was  during  my  first  term  in  Con- 
gress in  1961  that  I  was  privileged  to 
hsten  to  a  colloquy  between  Mr.  Gross 
and  Mr.  Clare  Hoffman  of  Michigan. 
Mr.  Gross  rose  on  the  floor  to  oppose  a 
reorganization  plan  of.  as  he  said,  his 
own  President.  Our  colleague  Mr.  Gross 
said  in  this  colloquy  that  he  refused  to 
be  a  rubber  stamp  for  any  President  even 
of  his  own  party  if  it  was  legislation  that 
he  felt  was  wrong. 

He  engaged  in  a  lengthy  colloquy  with 
our  former  Member  of  Congress  from 
Michigan.  Mr.  Clare  Hoffman.  I  think 
Mr.  Hoffman  during  that  colloquy  prob- 
ably st.ated  in  a  concise  way  what  many 
of  us  have  felt  many  times  when  H.  R. 
rises  with  his  humor  and  pungent  com- 
ments to  make  a  point. 

When  H.  R.  was  questioning  Mr.  Hoff- 
man over  and  over  about  this  reorgani- 
zation plan  Mr.  Hoffman  finally  said  to 
Mr.  Gross.  "You  know  all  about  it.  You 
do  more  reading  of  the  laws  and  reports 
than  anybody  else  in  this  Congress."  Mr. 


Hoffman  said  in  so  many  words  "What 
are  you  asking  these  questions  for?'  He 
said,  "There  isn't  a  Member  in  the  House 
who  knows  as  much  about  this  bill  as  you 
do.  And  that  is  why  I  follow  along  in  your 
wake." 

Well,  I  think  it  is  true  that  many  of  us 
from  time  to  time  have  tried  to  follow  in 
H.  R.  Gross'  wake,  and  he  does  make  a 
substantial  wake  in  this  House  .  .  .  prob- 
ably better  than  any  other  Member  of 
the  Congress  has  for  many,  many  years. 
That  is  because  he  is  wiUing  to  stand  up 
at  any  time  and  at  any  place  and  bring 
out  the  points  that  need  to  be  made;  the 
ridiculousness  of  a  bill,  or  about  the  over- 
expenditure  of  a  bill,  or  the  overreach  of 
a  bill. 

We  have  heard  an  awful  lot  of  com- 
plaint in  this  very  body  about  giving  too 
much  power  to  the  executive  branch.  If 
w'e  had  just  followed  the  advice  of  our 
good  colleague,  the  gentleman  from  Iowa 
(Mr.  Gross)  ,  on  many  an  occasion  when 
he  was  warning  us  about  the  impetus  of 
a  particular  bill  before  us,  and  if  we  had 
taken  his  advice  then,  we  would  not  have 
given  such  tremendous  powers  to  the  ex- 
ecutive branch. 

Maybe  the  best  way  we  can  honor  him 
is  do  something  constructive  to  reduce 
that  executive  power. 

So,  Mr.  Speaker,  just  very  briefly  I 
wish  to  state  that  his  impact  has  been 
so  great  that  even  chairmen  and  mem- 
bers of  committees  will,  in  the  midst  of 
a  committee  meeting,  stop  and  say, 
"Now,  have  we  thoroughly  and  carefully 
considered  this  bill.  Are  we  thoroughly 
prepared  to  answer  the  questions  that 
H.  R.  Gross  is  going  to  bring  up?  Are 
there  points  in  this  bill  on  which  we 
have  not  properly  prepared  ourselves  for 
H.  R.  Gross? 

That  is  the  kind  of  impact  that  H.  R. 
Gross  has  had  on  committee  meetings. 

Additionally  the  presence  of  H.  R. 
Gross  is  felt  on  this  very  floor  every 
day.  I  know  myself  that  many  times  I 
have  heard  Members  on  the  floor  say, 
"What  will  H.  R.  Gross  do  to  this  bill 
when  it  comes  before  the  House?  "  And 
that  is  quite  a  statement  to  be  made 
about  anybody,  just  because  of  his  pres- 
ence on  the  floor. 

Do  you  know,  people  come  over  to  this 
side  of  the  Chamber  all  of  the  time,  and 
say,  "Where  is  H.R?  I  cannot  find  him. 
What  is  he  apt  to  do  about  this  bill?  ' 

And  I  say,  "Do  not  ask  me.  Ask  him." 
He  is  a  man  who  has  the  greatest  of 
understanding  on  these  matters,  and 
none  of  us  can  try  to  substitute  in  any 
way  for  this  man's  knowledge  and  un- 
derstanding. So,  his  presence  here  on  the 
floor  has  been  felt  tremendously,  and 
many  people  inside  and  outside  this 
Chamber  have  commented  on  that  fact. 
But  I  think  that  his  presence  has  gone 
even  beyond  the  floor  of  the  House  of 
Representatives,  to  thousands  of  Ameri- 
cans who  wait  for  his  comments  and 
actions,  because  they  know  full  well  he 
is  the  "best  bargain  the  taxpayers  ever 
had." 

I  also  think  of  the  colloquys  that  H.  R. 
Gross  has  had  with  other  Members  on 
the  floor,  and  I  am  sure  that  somebody 
some  time  will,  collect  all  these  colloquies 
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and  put  them  into  a  book,|l  think  of  his 
many  colloquies  with  tSe  gentleman 
from  New  York,  Mr.  RcAney.  on  the 
"booze"  account  of  the  atate  Depart- 
ment. We  have  all  heardlthat  subject 
discussed  many  times.  Ana  that  is  just 
one  area.  i 

So.  H.  R.,  we  say  to  yiu  that  there 
is  not  a  Congressman  he**who  is  not 
going  to  miss  you.  The  taxpayers.  I 
know,  will  miss  you,  and  r  liss  you  des- 
perately. As  a  matter  of  fa  ;t,  the  whole 
country  will  miss  you  in  so  many  ways. 
They  will  indeed  miss  yi  ur  presence 
here.  Even  the  "foreigners"  about  whom 
you  have  talked  so  many  t  mes  are  go- 
ing to  miss  your  presence. 

Those  foreigners  are  not  going  to  have 
as  much  attention  paid  to  tl  em  from  tlie 
Congress  after  you  leave. 

So,  Mr.  Speaker,  I  woul  1  just  like  to 
say.  as  Clare  Hoffman  said,  hat  we  would 
all  "like  to  follow  in  H.  R.  C  rosss  wake," 
but  no  one  is  smart  enoi  gh  or  bright 
enough  or  hard-working  i  nough  to  do 
so.  We  will  be  eternally  jrateful  that 
there  was  an  H.  R.  Gross  it  Congress. 

Mr.  DINGELL.  Mr.  Spe  ker,  will  the 
gentleman  yield?  f 

Mr.  SCHERLE.  I  am  hajpy  to  yield  to 
the  gentleman  from  Michisin. 

Mr.  DINGELL.  Mr.  Sp^ker,  I  would 
like  to  commend  the  gentleman  from 
Iowa  (Mr.  ScHERLE* ,  for  tJking  this  spe- 
cial order,  and  also  our  tolleague,  the 
gentleman  from  Marylaifd  (Mr.  Bau- 
MAN 1 ,  for  joining  in  with  ft.  I  would  like 
to  tell  these  gentleman  qow  pleased  I 
am  that  they  would  join  \A  honoring  my 
friend,  and  their  f riend,  Ih.  R.  Gross, 
who  has  achieved,  as  hsfc  been  stated 
earlier  by  many  of  his  fr|ends  and  col- 
leagues in  tlie  House,  an^extraordinary 
competence,  and  who  h^  had  such  a 
great  impact  upon  the  H^use  of  Repre- 
sentatives. \ 

I  have  known  H.  R.  smce  the  day  I 
first  came  here.  I  was  well  warned  of  his 
presence,  not  only  by  my  colleagues  but 
by  my  staff  who  had  previously  served 
under  my  dad.  I  have  always  greatly 
enjoyed  not  only  my  close  and  warm  per- 
sonsil  friendship  with  the  gentleman 
from  Iowa,  but  also  the  privilege  and 
pleasure  of  tilting  with  him  on  occasion, 
because  he  is  a  worthy  and  formidable 
opponent. 

I  am  sure  all  (^us  on  occasion,  too, 
have  had  the  opiJrtunity  to  observe  the 
skill  and  vigor  wi#i  which  the  gentleman 
from  Iowa  particnpated  in  the  different 
discussions  which  he  has  had  with  his 
colleagues. 

The  one  thing  that  our  special  order 
today  has  not  yet  shown  is  that  the 
gentleman  from  Iowa  is  not  only  formi- 
dable in  opposing  bad  legislation,  but  that 
he  is  totally  fair  and  totally  gentlemanly 
in  his  conduct  on  the  floor.  He  is  totally 
fair  in  supporting  good  legislation. 

I  had  the  privilege  years  ago  of  having 
the  gentleman  from  Iowa  as  a  member  of 
the  Subcommittee  on  Fishing  and  Wild- 
life Conservation,  and  I  always  found 
that  he  was  a  source  of  immediate 
strength,  support,  and  help  to  me.  be- 
cause if  I  could  satisfy  H.  R.  as  to  the 
merits  of  a  piece  of  legislation.  I  did  not 
have  any  fear  or  any  conqem  of  bringing 
it  to  the  floor.  ^ 


Not  only  is  he  a  warm  and  fine  and 
gentlemanly  friend  and  Member  of  this 
body,  not  only  is  he  a  warm  and  decent 
and  grand  family  man,  not  only  Is  he  a 
courageous  and  fearless  and  hard  worker, 
there  is  no  rancor  or  ill  wiU  or  bitterness 
in  the  gentleman.  He  has  here  in  this 
body  a  legion^of  friends  who  were  earned 
not  only  by  the  admiration  which  is  felt 
for  the  gentleman  from  Iowa  but  also  by 
his  hard  work,  by  his  courage,  by  his  ab- 
solutely flawless  integrity,  and  by  the 
warm,  gracious,  and  decent  fashion  in 
which  he  conducts  himself. 

I  simply  want  it  known  that  the  gen- 
tleman from  Iowa  is  so  highly  regarded. 
I  also  want  it  known  that  at  no  time  has 
the  gentleman  from  Iowa  prevailed  in 
adjourning  this  body  this  evening.  I  sim- 
ply would  have  ruled  him  out  of  order, 
and  I  would  not  have  recognized  him  for 
that  purpose  at  all. 

I  am  privileged  to  join  in  honoring  one 
of  my  old  friends,  in  wishing  him  well, 
and  hoping  that  the  future  brings  him 
happiness,  long  life,  and  friendship  with 
his  friends  and  coUeaguer  here  in  the 
House,  and  the  friendship  and  affection 
of  the  people  he  has  served  so  well  in 
Iowa  and  across  the  country. 

Mr.  SCHERLE.  Mr.  Speaker.  I  now 
yield  to  the  gentleman  from  California 
(Mr.  Van  Deerlin)  . 

Mr.  VAN  DEERLIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  trust  there  is  yet  time, 
because  it  is  quite  touching,  to  find  how 
highly  our  colleagues  regard  us  former 
newscasters  in  this  body.  Reference  was 
made  by  the  gentleman  from  Maryland 
•  Mr.  Baumani  to  the  fact  that  H.  R. 
shared  a  job  on  Station  WHO  in  Iowa 
with  our  California  Governor,  then 
"Dutch"  Reagan. 

I  have  also  had  occasion  to  wonder 
what  might  have  been  the  changes  in 
so  many  ways  if  when  that  Hollywood 
talent  scout  walked  into  the  studio  of 
WHO.  H.  R.  had  been  on  duty  that  night 
in.stead  of  the  sportscaster.  "Dutch" 
Reagan.  I  cringe  from  the  suggestion 
that  we  might  have  lost  H.  R.  to  this  body 
and  that  he  might  have  been  my  Gover- 
nor for  the  last  8  years.  But  it  is  rather 
warm  to  think  how  that  famous  scene 
might  have  been  played  at  Notre  Dame 
with  Reagan  lying  near  death,  that 
wrenching  scene  where  Knute  Rockne 
tries  to  comfort  him  in  his  departure, 
and  finally  George  Gipp  comes  up  and 
says.  "Sometime  when  the  going  gets 
rough  out  there,  tell  the  boys  to  go  out 
and  win  tliis  one  for  the  'Gipper.'  " 

The  only  thing  that  bothers  me  is  that 
with  that  scene  being  replayed  with  the 
different  casting  I  suggested,  the  "Gip- 
per" might  have  raised  himself  to  one 
elbow,  with  tears  streaming  down  his 
face,  and  asked  the  coach.  "Who  is  pay- 
ing for  this  stadium,  and  how  much  is 
it  going  to  cost?" 

Questions  like  these  should  be  asked. 
They  have  been  asked  by  the  gentleman 
from  Iowa.  I  agree  with  all  those  who 
say  that  with  his  departure  the  spirit 
of  H.  R.  Gross  will  continue  to  ask: 
"Who  is  paying  for  it  and  how  much  will 
it  cost?" 

Mr.  SCHERLE.  I  thank  the  gentleman 
for  his  comments. 


Mr.  Speaker,  I  yield  to  my  colleague, 
the    gentleman   from    New   York    (Mr. 

GiLMAN)  . 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  am  pleased  to  have  this  opportunity 
of  joining  the  gentleman  from  Iowa  iMr. 
ScHERLE)  and  the  gentleman  from  Mary- 
land tMr.  BAtTMANi  in  paying  tribute  to 
a  distinguished  and  dedicated  colleague, 
the  gentleman  from  Iowa  <Mr.  H.  R. 
Gross  I . 

While  I  have  on  occasion  deferred  from 
and  disagreed  with  the  viewpoints  of  the 
gentleman  from  Iowa.  I  have  just  as 
often  admired  his  diligent  attention 
to  and  his  conscientious  concern  for 
our  Nation's  well-being  and  for  our 
taxpayers. 

As  the  gentleman  embarks  on  his  well 
earned  rest  and  long  overdue  world 
travels,  I  say  to  H.  R.  that  he  can  take 
pride  that  he  goes  with  the  respect  and 
with  the  admiration  of  a  great  many  of 
his  colleagues,  both  young  and  old  and 
on  both  sides  of  the  aisle.  I  pray  the 
gentleman  and  Mrs.  Gross  will  enjoy 
their  deserved  retirement  with  good 
health  and  many  years  of  happiness. 

Mr.  SCHERLE.  I  thank  the  gentleman. 

I  yield  to  the  gentleman  from  Ohio 
t  Mr.  Devine  > . 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Iowa  for  yielding. 

Mr.  Speaker,  one  question  that  has 
been  asked  of  me  more  than  any  single 
one  since  H.  R.  announced  his  retire- 
ment and  it  is  fast  drawing  to  a  point 
where  he  will  no  longer  be  with  us  and 
particularly  from  the  other  side  of  the 
aisle  is:  Who  Is  going  to  take  H.  R.'s 
place?  Which  gentleman  on  your  side  of 
the  aisle  will  do  the  job  that  he  haj  done 
throughout  the  years?  And  without  ex- 
ception we  have  to  say  that  there  is  no 
one  who  can  take  H.  R.'s  place. 

I  have  had  a  wonderful  association 
with  the  gentleman  from  Iowa  during  the 
16  years  I  have  had  the  honor  to  serve 
with  him.  There  is  only  one  person  I  have 
run  into  who  could  take  issue  with  him 
without  running  into  a  buzz  saw  and  that 
is  his  beloved  wife  Hazel.  I  have  been 
honored  to  be  a  guest  in  their  Washing- 
ton residence  for  a  delightful  meal.  I  see 
now  how  many  of  the  things  he  does  do 
have  become  accomplished  because  his 
dear  wife  Hazel  prepares  the  meal  and 
gives  the  orders  and  he  complies,  but 
meanwhile  he  has  an  easy  chair  com- 
pletely surrounded  with  committee  re- 
ports and  bills  and  debates  and  every- 
thing that  has  to  do  with  the  Congress.  I 
doubt  if  he  sees  a  bed  very  often  because 
he  is  so  completely  prepared  on  all  mat- 
ters of  technical  procedures  and  every- 
thing else. 

If  the  Congress  had  had  the  wisdom 
during  the  years  H.  R.  has  been  here, 
back  to  and  including  the  days  when 
Clare  Hoffman  waa  his  colleague  as  well 
as  other  members  of  his  party,  there 
would  not  be  any  inflation  today  r.nd 
there  would  not  be  any  national  debt  and 
there  would  not  be  any  deficit  financing. 
We  v.ould  not  have  nearly  Ihe  problems 
we  in  Congress  are  faced  with  today. 


He  has  fought  nearly  a  lone  battle  for 
a  balanced  budget.  He  has  asked  of  Con- 
gress: Whose  money  is  going  to  be  pay 
for  whatever  the  programs  may  be?  He 
has  had  the  courage  to  vote  "No"  even 
when  the  responsible  vote  might  have 
been  "Yes"  because  he  saw  the  result  of 
the  votes  of  the  excesses  of  the  big  spend- 
ers in  the  Congress,  and  he  has  done 
eveiything  one  man  could  do  to  keep  the 
budget  and  the  Congress  on  an  even  keel. 
We  will  miss  H.  R.  sorely.  There  is  no 
one  to  replace  him,  but  the  country  has 
been  deeply  enriched  by  having  had  him 
to  .?erve  this  great  Nation. 
Mr.  SCHERLE.  I  thank  my  colleague. 
I  yield  to  the  gentleman  from  South 
Dakota  (Mr.  Denholm*. 

Mr.  DENHOLM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  appreciate 
his  taking  this  special  order  today.  I 
think  it  is  appropriate  to  honor  our  col- 
league on  this  special  occasion.  I  regret 
I  have  not  had  the  opportunity  to  be- 
come as  deeply  acquainted  with  the  gen- 
tleman for  Iowa  <Mr.  Gross)  as  many 
others  of  my  colleagues  have.  I  was  here 
a  year  before  I  realized  he  did  not  have 
his  initials  on  every  piece  of  legislation 
in  the  House.  I  came  to  know  him  by 
number  rather  than  by  name.  I  knew 
he  was  No.  144  and  I  saw  his  initials 
"H.  R."  on  ever>-thing  and  I  thought  he 
put  in  that  many  bills  each  year. 

But  then  I  found  he  was  clearly  an 
independent  person  from  the  great  State 
of  Iowa  and  he  was  here  to  recognize 
the  hard  issues  of  our  time.  I  suppose, 
if  anything,  it  could  be  said  in  honor 
to  this  distinguished  man,  that  we  wish 
he  was  as  young  today  as  he  was  when 
he  came  here.  I  suppose  we  live  in  times 
when  we  need  him  more  now  than  we  did 
then. 

I  regret  that  he  is  leaving  and  I  am 
sure  I  join  my  colleagues  in  saying  that 
his  mark  here  in  the  Hall  of  Congress 
will  be  long  lasting,  not  because  of  all 
the  legislation  he  authored  and  enacted, 
but  the  principles  for  which  he  has  stood 
through  those  years. 

I  think  it  is  important  that  we  recog- 
nize as  the  years  go  by  that  they  are 
very  much  like  the  boughs  of  trees,  that 
as  they  increase  in  numbers  they  reach 
outward  and  upward  to  the  heavens. 

We  hope  that  as  he  passes  through 
the  Halls  of  Congress  on  his  way  to  re- 
tirement or  whatever  he  and  his  family 
may  do  in  the  future,  that  he  will  re- 
member us  here  as  his  friends. 

I  wish  him  the  best  as  a  person  and  I 
wish  the  gentleman  and  his  family  and 
his  associates  the  best  in  the  future.  I 
commend  and  congratulate  H.  R.  Gross. 
Mr.  SCHERLE.  Mr.  Speaker.  I  yield 
to  my  colleague,  the  gentleman  from 
New  Jersey  (Mr.  Hunt)  . 

Mr.  HUNT.  Mr.  Speaker,  I  could  not 
help  but  go  back  some  few  years  when 
our  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Van  Deerlin)  was  speaking 
of  the  newscaster,  the  gentleman  from 
Iowa  (Mr.  Gross)  and  his  then  youth- 
ful colleague,  Dutch  Reagan,  now  known 
as  the  great  Governor  of  the  State  of 
California.  I*  was  my  happy  lot  to  hear 
the  voice  of  H.  R.  Gross  long  before  I 


had  the  opportimity  of  speaking  with 
him  or  knowing  him.  I  married  a  yoimg 
lady  from  Des  Moines,  Iowa,  and  while 
I  was  going  out  to  visit  her  I  became 
involved  in  'some  discussions  with  her 
father,  now  very  well  remembered  as  a 
newsman  in  the  State  of  Iowa  as  Earl 
Foster,  who  was  with  the  Iowa  Farmer 
and  the  Nebraska  Farmer.  I  heard  the 
broadcast  that  evening  and  now  my 
father-in-law  said : 

That  Is  H.  R.  Gross.  He  is  admired  in  the 
State  of  Iowa  and  wherever  he  poes  for  his 
integrity    and    his   forthright    speeches. 

I  never  dreamt  that  I  would  come  to 
the  halls  of  Congress  at  that  time.  I  was 
in  the  service.  I  married  my  wife  and  we 
came  East.  I  never  dreamt  at  that  time 
I  would  be  in  the  same  halls  of  Congress 
with  the  great  H.  R.  Gross  and  when  I 
came  here  my  wife  said,  "The  first  thing 
you  do,  John,  when  you  go  to  Congress,  is 
look  up  Mr.  Gross,"  and  being  a  dutiful 
subject  of  my  wife,  as  most  men  are  who 
of  times  refuse  to  admit  it,  I  did  just 
that.  After  a  very  short  time  I  knew  why 
he  was  so  great  in  Iowa.  I  knew  why  this 
man  of  such  small  stature  enjoys  such 
great  popularity  and  admiration. 

After  I  was  here  several  months,  he 
called  me  to  one  side  one  day  in  the  aisle 
and  said : 

I  don't  knoT/  wliere  you  get  yovir  ideas 
on  voting,  but  yo\i  are  a  little  bit  different 
than  those  things  that  have  been  produced 
in  the  State  of  New  Jersey. 

I  took  that  as  a  great  compliment.  I 
have  tried  to  follow  the  gentleman  from 
Iowa  (Mr.  Gross »  throughout  his  entire 
career  in  Congress  in  the  past  8  years  I 
have  been  here  and  I  say  in  all  sincerity 
the  day  he  leaves  will  be  a  great  loss  for 
this  country.  He  has  been  steadfast  in  his 
ideals.  He  is  a  man  of  considerable 
knowledge.  He  is  a  man  of  wonderful 
temperament  and  I  only  say  to  him  in 
parting,  "Mr.  Gross,  you  have  inspired 
me  no  end." 

Mr.  RHODES.  Mr.  Speaker.  I  am 
greatly  pleased  to  have  this  opportunity 
to  join  my  colleagues  in  the  House  in 
paying  our  deep  respects  to  Representa- 
tive H.  R.  Gross. 

We  will  miss  him  in  the  94th  Congress. 
H.  R.  was,  in  many  ways,  the  conscience 
of  the  House.  He  insisted  that  Congress 
should  attend,  and  pay  attention  to,  de- 
bate on  bills.  He  did  his  homework,  and 
was  an  expert  on  parliamentary'  proce- 
dures and  the  operations  of  the  House  of 
Representatives. 

The  taxpayers  of  America  owe  a  great 
debt  to  H.  R.  Gross.  His  vigilance,  sharp 
questioning,  and  intolerance  of  waste 
and  poor  legislation  stopped  a  lot  of 
boondoggles  dead  in  the  water.  It  is  said 
a  man  is  known  by  his  enemies.  H.  R. 
Gross  incurred  the  wrath  of  the  big 
spenders,  the  special  interests,  and  those 
who  believe  that  the  only  way  to  solve 
anything  is  to  throw  wads  of  Federal 
dollars  at  the  problem. 

H.  R.  Gross  was  also  a  foe  of  pomp 
and  pretense.  I  well  recall  the  day  he 
shot  down  a  proposal  for  a  special  con- 
gressional flag,  by  asking  whether  it 
should  fly  above  or  below  the  foxtail  on  a 
car's  radio  antenna. 


He  skillfully  knocked  out  imnecessary 
programs  and  needless  expenditures  in 
bills.  He  was,  indeed,  the  watchdog  of 
the  Treasury.  He  was  a  deadly  debater 
with  a  sharp  wit,  and  operated  from  a 
background  of  knowledge.  He  perse- 
vered, and  won  many  battles  simply  be- 
cause he  had  the  facts  on  his  side. 

I  have  had  the  opportunity  to  serve  for 
many  years  with  the  gentleman  from 
Iowa.  As  a  member  of  the  Appropria- 
tions Committee  for  several  years,  I  can 
appreciate  the  great  amount  of  time  H.  R. 
spent  in  going  over  spending  bills  fer- 
reting out  the  facts. 

He  has  earned  wide  recognition  and 
great  respect  from  within  the  House,  and 
without.  The  Congress  is  the  richer  for 
his  having  served  more  than  a  quarter  of 
a  century.  In  this  age  of  cynicism,  H.  R. 
Gross  stands  out  as  a  beacon  of  integrity. 
During  a  time  of  profligate  spei:iding,  he 
stood  his  ground  for  economy  and  sen- 
sible Federal  programs.  Many  wilted  in 
the  face  of  political  pressure,  but  H.  R. 
Gross  plugged  away,  sought  the  truth, 
and  told  it  like  it  was. 

I  am  hopeful  that  he  will  continue  his 
interest  in  the  American  political  and 
governmental  process,  and  that  he  will 
continue  to  contribute  his  views  gathered 
from  years  of  experience  in  the  House.  I 
join  my  colleagues  in  wishing  him  a 
long,  productive  and  enjoyable  retire- 
ment back  in  the  tall  corn  countrj'  he 
represented  so  well  here  in  Congress. 

Mr.  MORGAN.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  join 
with  our  colleagues  in  the  House  in  pay- 
ing tribute  to  a  longtime — and  imforget- 
table — Member  of  this  body  who  will  re- 
tire from  public  life  at  the  end  of  this 
session — the  Honorable  H.  R.  Gross. 

It  has  been  a  privilege  to  have  served 
with  him  during  his  25  years  in  Congress 
and  to  have  sat  with  him  on  the  Com- 
mittee on  Foreign  Affairs  since  1963. 

H.  R.  Gross  has  been  an  important 
nattu-al  resource  in  the  House  of  Repre- 
sentatives. He  has  known  the  rules  of 
the  House  better  than  most  of  us  and  he 
has  applied  them  with  the  same  enthusi- 
asm as  if  he  had  written  them  himself. 
He  has  protected  the  Federal  taxpayer 
as  if  every  dime  authorized  and  appro- 
priated was  ultimately  to  come  out  of  his 
own  pocket. 

And  he  has  stood  for  responsible  leg- 
islating, as  if  each  law  might  someday 
be  applied  to  him  personally. 

With  most  important  natural  re- 
sources, we  fail  to  appreciate  their  im- 
portance to  us  until  it  is  clear  that  they 
will  not  be  around  very  much  longer. 
That  applies  to  H.  R.  Gross. 

It  would  not  be  candid  if  I  indicated 
that  having  H.  R.  on  the  Fo/eign  Affairs 
Committee  was  always  an  unblemished 
joy.  Sometimes  it  seemed  that  such  a 
natural  resource  should  be  spread  around 
to  some  other  committees  and  commit- 
tee chairmen  for  a  while. 

But  looking  back  on  H.  R.  Gross'  serv- 
ice on  the  Committee  on  Foreign  Affairs 
it  is  clear  that  in  his  role  as  "the  mi- 
nority of  the  minority"  he  exercised  a 
large  and  largely  beneficial  influence  on 
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the  legislation  which  passed  through  the 
committee. 

Recognizing  his  eagle  eye  for  slipshod 
drafting  of  bills,  his  well-earned  reputa- 
tion as  a  stickler  for  parliamentary  de- 
tail, and  his  low  toleration  point  for  ir- 
rationality, the  committee  members  and 
staff  were  forced  to  take  extra  pains  to 
see  that  their  work  was  as  nearly  perfect 
as  possible.  His  very  presence  demanded 
high  standards  from  us  all. 

We  miss  his  presence  in  the  94th  Con- 
gress, but  perhaps  by  m)w  we  have  made 
a  habit  of  doing  thing^  with  the  preci- 
sion which  H.  R.  Grgss  demanded. 

Let  us  all  join  in  thehope  that  the  fu- 
ture will  bring  him  anrf  his  family  many 
wonderful  days  to  com*  as  he  enjoys  the 
well-earned  fruits  of  retirement. 

Mr.  MICHEL.  Mr.  Speaker,  the  man 
to  whom  we  pay  homage  today  has  never 
suffered   for   a   lack   of   labels. 

Harold  Royce  Gross  has  been  called: 

A  quadruple-C  Congressman — one  of 
courage,  conviction,  capacity,  and  cus- 
sedness. 

A  pillar  of  parsimony. 

The  abominable  no-man  of  the  House 
of  Representatives. 

The  watchdog  of  the  Treasui-y. 

A  principled  loner. 

The  conscience  of  the  House. 

The  scourge  of  the  spenders. 

A  reactionary  nitplcker. 

The  antidote  for  boondoggling. 

The  deep-safety  man  against  appro- 
priations bills  charging  like  Larry 
BrowTi. 

Most  of  us  have  tasted  the  sweet  and 
sour  sauce  often  provided  in  Chinese 
restaurants.  The  tilings  said  about  H.  R. 
Gross  are  something  like  that.  They  are 
sometimes  sour  because  a  Member  got 
torpedoed  on  a  provision  he  wanted  In  a 
bill.  But  they  art  sweet  ii.  tloat,  while 
blaming  him  for  a  defeat,  they  pay  him 
admiration  however  grudgingly. 

The  tribute  given  to  the  gentleman 
from  Iowa  usually  takes  two  forms: 
First,  he  saves  the  United  Sti^tes  a  lot 
of  money.  Second,  he  does  his  homework 
most  assiduously;  on  the  floor  of  tliis 
body  he  is  formidable,  whether  in  sup- 
port or  in  opposition,  because  he  has 
taken  the  time,  and  exerted  the  effort, 
to  understand  legislation  in  great  detail. 

Too  often,  the  praise  of  H.  R.  Gross 
as  an  economizer  misses  a  vital  point: 
He  is  not  trying  to  save  money  just  to 
reduce  figures.  He  believes  in  economy 
because  he  believes  in  human  freedom. 
He  is  antiregulation  and  antiregimenta- 
tion. 

He  has  said : 

I  want  to  pass  on  to  our  children  the  liber- 
ties and  freedoms  we  have  known. 

And  one  of  those  freedoms  Is  freedom 
from  a  crushing  burden  of  inherited 
debt. 

Our  colleague  does  not  just  give  lip 
service  to  the  preservation  of  freedom. 
He  practices  it. 

"The  preservation  of  freedom" — what 
does  that  mean?  It  means  selflessness. 
It  means  vigilance.  It  means  dedication. 
It  means  devotion.  It  means  willingness 
to  be  unpopular  to  achieve  distant  goals. 

Those  are  the  qualities  we  find  In  the 
gentleman    from   Iowa.   They    are    the 


things  we  will  miss  as  he  ends  26  years 
of  service  In  his  beloved  House  of  Repre- 
sentatives. 

Is  he  a  negativlst,  a  career  nay-sayer? 
Certainly  not.  But  he  is  willing  to  be 
called  one  if  that  is  the  price  to  be  paid 
for  protecting  the  public  purse. 

In  Januaiy  of  ^his  year,  the  Wall 
Street  Journal  commented  editorially, 
quote: 

single-handedly,  he  has  saved  American 
taxpayers  tens,  perhaps  hundreds,  of  mil- 
lions of  dollars. 

I  am  afraid  the  Jouinal  was  conserva- 
tive. The  true  figure,  if  it  could  ever  be 
calculated,  more  likely  runs  well  into  the 
billions. 

Our  colleague  comes  from  my  beloved 
Midwest.  When  he  says  something,  it 
usually  will  play  in  Peoria.  He  was  bom 
on  a  farm  in  Arispe,  Iowa,  in  1899.  In 
World  War  I  he  served  in  the  Army  on 
the  Mexican  border  and  in  France.  He 
later  studied  at  the  famed  school  of  jour- 
nalism of  the  University  of  Missouri,  but 
did  not  graduate.  Fi'om  there  he  went  on 
to  14  years  as  a  reporter  and  editor  for 
several  new.spapers  and  for  United  Press. 
And  from  there,  he  moved  into  radio 
news  for  almost  as  long. 

At  Station  WHO  in  Des  Moines — ^that 
broadcasting  blanket  of  middle  Amer- 
ica— he  came  to  be  called,  quote,  "the 
fastest  tongue  in  radio,"  unquote,  with  a 
news  delivery  in  the  range  of  200  words 
a  minute.  There  also,  he  was  a  colleague 
of  a  sportscaster  then  known  as  Dutch 
Reagan — the  present  Governor  of  Cali- 
fornia. 

He  came  to  Congress  in  1949,  and  he 
has  been  here  since.  He  has  become  an 
institution  in  a  body  that  produces  insti- 
tutions with  regularity,  but  seldom  in  his 
caliber. 

One  of  the  many  charming  traits  about 
H.  R.  Gross  is  the  fact  that  he  is  plain. 
He  does  not  apologize  for  it.  He  does  not 
have  to,  because  he  makes  a  career  of  it. 
He  speaks  plainly  and  you  know  where 
he  stands.  He  is  a  Member  of  Congress 
who  does  not  have  a  tuxedo  and  whose 
wife  does  not  own  an  evening  gown.  A 
good  evening  for  the  Grosses  would  con- 
sist of  going  through  some  appropria- 
tions hearings  that  she  has  read  ahead 
of  him.  adding  underlining.  To  end  the 
day.  they  might  have  an  exciting  game 
of  cribbage. 

He  is  a  man,  in  other  words,  of  the 
simple  life.  Is  that  bad?  I  do  not  think 
so.  Not  when  you  give  up  a  lot  that  you 
might  have  done  and  the  only  object  is 
to  find  more  time  for  the  benefit  of  your 
country. 

Sir  Francis  Bacon  said  it  best: 

virtue  Is  like  a  rich  stone — best  plain-set. 

Mr.  Speaker,  I  know  of  no  listing  of 
endangered  species  that  includes  former 
Members  of  Congress.  But  if  there  were, 
our  colleague  from  Iowa  should  be  at 
the  head  of  it.  Because  the  perception 
and  dedication  he  has  brought  to  this 
body  make  him  one  of  a  rare  breed 
indeed. 

This  House  has  been  his  home.  When 
plain  H.  R.  Gross  Is  gone,  we  will  each 
feel  diminished  but  grateful  that  we 
knew  him. 

Mr.  NATCHER.  Mr.  Speaker,  26  years 


ago  this  next  January  a  man  from  the 
heartland  of  America  came  to  serve  in 
the  U.S.  Congress.  From  his  liative  Iowa 
he  brought  with  him  to  Washington  all 
those  qualities  which  typify  the  best  of 
our  national  spirit.  He  had  to  offer  an 
innate  .sense  of  duty  and  responsibility. 
These  he  had  imparted  to  his  colleagues 
in  the  House,  to  the  Nation  as  a  whole, 
and  to  our  people.  This  man,  then  as 
now,  has  stood  a  little  apart  from  the 
crowd.  This  man — the  man  from  the 
heartlands — is  my  good  friend,  H.  R. 
Gross. 

At  the  close  of  this  93d  session  my 
friend  will  retire  from  the  Congress.  For 
over  a  quarter  of  a  centuiy  Members  of 
the  House  have  respected  his  insight  and 
listened  for  his  keen  observations.  As  a 
Member  of  Congress  he  has  succeeded  in 
saving  the  Federal  Government  billions 
of  dollars  by  virtue  of  his  diligent  and 
constant  scrutiny  of  appropriation  bills 
and  legislation  which  obligated  our  Gov- 
ernment for  payment  of  money.  He  has 
established  a  standard  for  excellence 
that  will  not  easily  be  surpassed. 

H.  R.  Gross  has  been  a  unique  pres- 
ence in  our  body  of  Government.  He 
will,  mdeed,  be  missed  and,  in  retire- 
ment, I  wish  for  him  and  for  his  lovely 
wife  all  the  good  things  that  life  can 
give. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, it  was  with  deep  regret  that  I  learned 
of  the  resignation  at  the  conclusion  of 
this  Congress  of  the  gentleman  from 
Iowa,  the  Honorable  H.  R.  Gross. 

In  a  quarter  century  of  service  in  the 
House  of  Representatives,  H.  R.  Gross 
has  become  a  legend  in  his  own  time.  He 
has  shown  a  steadfast  devotion  to  prin- 
ciples, waging  a  one-man  campaign  for 
economy  from  which  he  is  credited  wide- 
ly with  saving  the  American  taxpayer 
hundreds  of  millions  of  dollars. 

H.  R.  Gross  will  be  truly  missed  in  the 
House.  He  has  taught  us  all  something 
very  valuable  about  our  role  and  place 
as  legislators,  and  I  hope  those  lessons 
will  not  be  completely  lost  on  future 
Congresses. 

I  imderstand  that  H.  R.  will  be  return- 
ing to  his  home  district  in  Iowa  and  I 
want  to  wish  him  the  best  in  his  well- 
earned  retirement. 

Mr.  BENNETT.  Mr.  Speaker,  in  life 
we  may  have  a  chance  or  two  to  meet  a 
really  outstanding  person  who  h"s  a 
special  quality  of  distinction  that  places 
him  or  her  above  and  ahead  of  the  crowd. 
Mr.  Gross,  the  gentleman  from  Iowa,  is 
such  a  person.  I  do  not  recall  the  leaving 
of  any  former  Member  whose  absence 
will  be  so  greatly  felt  here  in  this  Cham- 
ber. He  has  saved  the  taxpayeis  untold 
billions  of  dollars  by  his  careful  scrutiny 
of  all  legislation.  He  has  done  it  in  such 
a  manner  a.s  to  retain  the  unanimous  re- 
spect of  all  of  his  colleagues. 

Moreover,  his  sense  of  humor  and  his 
basic  kindness  and  goodness  make  every- 
one who  knows  him  love  him.  I  am  grate- 
ful that  it  has  been  my  privilege  to  serve 
with  him  and  I  join  with  all  my  col- 
leagues in  wishing  him  and  his  lovely 
wife  a  happy  and  prosperous  retirement 
from  this  body.  I  know  he  will  never  ful- 
ly retire  from   active  participation  in 
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whatever  he  can  do  for  the  betterment 
of  our  coimtry. 

Mrs.  SULLIVAN.  Mr.  Speaker,  from 
many,  many  standpoints  the  House  of 
Representatives  will  be  a  far  different 
bodv  in  the  94th  Congress  than  it  has 
been  in  the  past.  Some  of  the  differences 
will  be  greatly  for  good;  others  wiU  not 
be.  For  instance,  the  many  new  Members 
who  will  be  serving  their  first  terms  in 
the  94th  Congress  are  going  to  be  denied 
the  opportunity  to  participate  in  legisla- 
tive debate  with  the  most  fearsome  and 
challenging  opponent  the  HoOse  has  had 
in  at  least  a  quarter  century.  I  say  "op- 
ponent" because  the  chances  are  that  no 
matter  who  is  speaking  or  what  he  or  she 
is  proposing  in  the  nature  of  a  bill  or 
amendment,  we  could  always  count  on 
the  distinguished  gentleman  from  Iowa 
(Mr.  Gross  »  to  ask  the  hardest  questions 
and  make  some  of  the  most  telling  points 
on  the  other  side. 

He  has  taught  all  of  us  an  invaluable 
lesson  as  Members  of  Congress;  that  is, 
that  if  wc  plan  to  get  up  and  speak  on  a 
bill  or  amendment,  we  had  better  do  our 
homework  and  know  what  we  are  *^alkiiig 
about,  for  H.  R.  Gross  seems  to  instantly 
know  if  we  arc  talking  through  our  hats 
and  might  pin  our  ears  back  with  a  deft 
question   or   incisive   comment. 

I  said  he  is  "fearsome"  in  debate.  And 
he  is.  But  most  of  us  have  learned  to  spot 
the  sparkle  in  his  eye  and  recognize  that 
he  is  really  a  most  soft  hearted  tiger,  who 
takes  the  legislative  process  seriously  but 
not  himself;  and  may  ridicule  oui-  ideas 
while  retaining  our  respect  and  admira- 
tion for  his  skill  and  effectiveness.  There 
is  no  bitterness,  no  animosity,  no  dis- 
courtesy in  his  manner.  In  fact,  although 
he  has  mauled  anu  abused  the  legislative 
proposals  of  ahnost  every  one  of  u.s  on 
both  sides  of  the  ai.sle  at  some  time  or 
another,  and  has  often  beaten  us  by  his 
masteiT  of  the  House  rules  and  his 
knowledge  of  the  technical  details  of  leg- 
islation, he  is  one  of  the  most  popular  in- 
dividual Members  of  the  House.  And  that 
is  a  remarkable  achievement  for  a  man 
who  prides  himself  on  being  a  legislative 
curmudgeon. 

In  the  94th  Congress  there  will  un- 
doubtedly be  some  candidates  for  the 
H.  R.  GR05S  mantle — Members  who  will 
seek  to  fill  the  big  void  here  caused  by 
Congressman  Gross'  retirement  To 
those  who  aspire  to  this  distinctive  role. 
I  would  only  say :  Read  thoroughly  all  of 
the  bills  coming  up;  read  aU  of  the  hear- 
ings and  committee  reports  on  those 
bills;  research  the  laws  they  amend; 
memorize  the  rules  of  the  House;  study 
the  many  volxunes  of  precedents;  and  if 
you  can  succeed  in  finding  the  time  to 
do  all  of  those  things,  then  be  sure  to 
develop  a  sense  of  humor  so  subtle  that 
no  one  is  ever  sure  when  you  are  serious 
and  when  you  are  kiddJhg.  Then  work 
on  your  sense  of  timing — one  wiiich  com- 
pares with  a  Bob  Hope  or  Jack  Benny 
or  Buster  Keaton. 

The  Member  who  can  do  all  of  these 
things  will  still  not  fill  the  H  R.  Gross 
role.  For  the  remaining  ingredient,  be- 
sides skill  and  conscientious  hard  work 
and  devastating  satire  and  great  courage 
in  taking  often  unpopular  positions  based 
on  deep  conviction,  is  a  most  surprising 
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one.  Basically,  it  is  being  a  lovable  per- 
son. It  takes  a  new  Member  awhile  to 
catch  on  to  H.  R.  Gross  and  why  we  love 
him. 

The  freshman  Members  of  the  94th 
Congress  are  being  denied  a  lot  by  not 
having  H.  R.  Gross  scowiing  at  them  and 
raising  unexpected  or  embarrassing 
questions  which  require  knowledgeable 
answers.  The  new  Members  do  not  know 
what  they  are  missing,  but  all  of  us  who 
have  served  over  the  years  with  the  gen- 
tleman from  Iowa  know  what  we  are  go- 
ing to  miss  by  his  retirement.  We  are 
going  to  miss  a  great  needier,  yes;  but 
mostly  we  are  going  to  miss  a  great 
friend. 

Mr.  VANIK.  Mr.  Speaker.  I  would  like 
to  take  an  extended  opportunity  to  re- 
flect upon  the  work  and  contribution  of 
my  distinguished  colleague  from  Iowa 
(Mr.  Gross  >. 

However,  in  keeping  with  his  spirit  of 
economy,  I  will  write  him  a  personal  let- 
ter and  deliver  it  personally  in  order  to 
reduce  the  cost  to  the  Public  Printer 
and  the  cost  to  the  House  Post  Office. 

Mr.  MILLER.  Mr.  Speaker,  at  the  close 
of  the  2d  session  of  the  93d  Congress, 
the  House  of  Representatives — and  the 
American  people — will  lose  one  of  the 
most  effective  voices  on  Capitol  Hill  with 
the  retirement  of  Iowa's  H.  R.  Gross. 

Known  for  the  past  26  years  as  the 
champion  of  fiscal  responsibility  and  in- 
tegrity in  Government,  H.  R.  Gross  has 
been  most  respected  for  his  broad  knowl- 
edge of  the  dispersal  of  our  dollars.  He 
has  been  the  taxpayers'  watchdog,  so  to 
speak.  There  might  have  been  some  who 
have  found  liis  ceaseless  campaign  for 
saving  dollars  and  cutting  back  ques- 
tionable Federal  spending  ventures  abra- 
sive. But  I  know  that  he  has  earned  the 
respect  and  admiration  of  the  taxpayer 
who  expects  his  dollars  to  be  invested 
wisely.  He  has  my  respect.  And  I  hope 
that  his  example  will  continue  to  impress 
all  of  us  long  after  his  retirement  from 
this  Chamber. 

As  his  final  days  of  service  in  the 
House  approach,  it  is  in  all  sincerity  that 
I  join  my  colleagues  in  the  Congress  in 
wishing  H.  R.  and  his  family  the  very 
best  for  years  to  come. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
the  Nation  is  coming  to  learn,  much  to 
its  chagrin,  that  the  lesson  of  my  dear 
friend  and  colleague,  H.  R.  Gross,  our 
long-term  advocate  of  fiscal  integrity 
and  responsibihty,  has  been  perceptive 
rather  than  peremptory.  A  great  man, 
before  his  time,  this  "Hound  of  Heaven" 
fenced  the  Promethean  fire  to  fend  off 
economic  holocaust. 

In  the  hope  that  the  Congress  we  leave 
will  heed  his  wise  example,  I  wish  him 
Godspeed  on  the  road  ahead  in  admira- 
tion and  affection. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
probably  the  majority  of  taxpayers  in 
this  country  will  never  know  that,  with 
H.  R.  Gross'  retirement,  they  are  losing 
one  of  their  best  friends  and  one  of  the 
most  vigilant  guardians  of  their  interests. 
That  is  a  matter  for  great  regret,  for  I 
have  never  known  anyone  more  consci- 
entious and  I  have  never  known  anyone 
more  deserving  of  the  public's  trust  to 
protect  the  public's  pm-se.  No  detail  is 


too  small  for  his  careful  attention;  no 
bill  too  insignificant  for  his  thorough 
study.  I  debate  on  any  legislation — be  It 
an  authorization  or  an  appropriation — 
we  in  this  House  have  learned  to  rely  on 
his  penetrating  questions  and  have 
learned  to  totally  admire  that  faithful 
attaclunent  to  duty  which  makes  him 
one  of  the  most  knowledgeable  and  re- 
spected of  all  our  colleagues. 

This  body  of  435  diverse  individuals 
is  not  the  ripest  groimd  for  national 
stardom  and  so  H.  R.  who.  in  my  opinion. 
deserves  a  vote  of  national  thanks  for 
his  service  to  our  countrj'.  will  bow  from 
the  stage  lacking  the  imiversal  applause 
which  is  his  due.  But  it  is  a  measure  of 
the  man  that  here  among  his  colleagues 
his  star  is  of  the  brightest.  Members  of 
every  political  persuasion  are  imited  in 
their  regard,  their  admiration  and — 
above  all— their  affection  for  this  friend 
and  colleague  of  impeccable  character, 
flawless  integrity,  and  enduring  wit  and 
charm.  For  those  of  us  pri\ileged  to  have 
known  and  worked  with  him.  the  ap- 
plause will  never  die. 

Mr.  HUNGATE.  Mr.  Speaker,  I  join 
many  here  today  in  paying  tribute  to  our 
distinguished  colleague,  H.  R.  Gross. 
who  will  be  retiring  at  the  end  of  the 
93d  Congress.  H.  R.  is  a  respected  Mem- 
ber from  Iowa.  He  prepared  for  his  first 
career  at  the  University  of  Missouri 
School  of  Journalism. 

Not  many  men  have  the  opportunity 
and  motivation  to  distinguish  themselves 
in  two  careers.  H.  R.'s  many  years  as 
an  outstanding  reporter  and  editor  are 
highly  regarded,  and  when  he  began  his 
career  as  a  Congressman  in  1948  he  as- 
sumed the  same  dedication  that  would 
make  him  a  leader  among  his  peers. 

H.  R.  Gross'  career  exemplifies  that^ 
of  a  generous  man.  However,  those  of  us" 
who  have  served  with  him  when  legis- 
lation involving  Government  spending 
w^as  on  the  floor  might  not  always  choose 
"generous"  at  those  times  to  describe 
our  colleague.  But,  H.  R.'s  generosity  is 
with  things  we  cannot  put  a  dollar  value 
on — respect,  dedication,  loyalty,  and 
trust.  H.  R.  had  the  great  ability  to  keep 
Congress  on  its  toes  when  it  came  to 
fiscal  matters.  He  kept  us  aware  of  our 
responsibility  to  open  carefully,  and  only 
when  necessary,  the  Nation's  purse 
strings.  Without  H.  R.  I  do  not  think  we 
will  go  on  a  spending  binge  in  the  next 
Congress.  He  has  left  an  impact  on  us; 
his  presence  and  the  important  role  he 
played  will  i-emaiii  with  us. 

Mr.  LANDGREBE.  Mr.  Speaker,  I  con- 
sider it  a  privilege  and  pleasure  to  salute 
H.  R.  Gross  on  the  eve  of  his  retirement 
from  the  U.S.  House  of  Representatives. 
He  triily  is  and  has  been  a  dedicated 
and  effective  watchdog  of  our  Treasury. 
It  is  fascinating  to  contemplate  where 
America  would  be  today  in  terms  of 
world  power,  economic  strength,  and  fis- 
cal stability — opposite  of  inflation — ^had 
the  Members  of  this  Democrat-con- 
trolled Congress  harkened  to  his  plead- 
ing, warnings,  and  admonitions  through- 
out his  many  years  in  Congress. 

I  wish  him  a  long,  happy,  healthy  re- 
tirement. 

Mr.    STEELMAN.    Mr.    Speaker,    this 
body  will  not  be  the  same  without  H.  R. 
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Gross.   "Conscience  of   the   Congress." 
'•legislator's  legislator,"  "watchdog  of  the 
Treasury,"  H.  R.  can  be  accurately  de- 
scribed by  all  of  these  phrases  and  more. 
The  gentleman  from  Iowa  will  not  be 
remembered  best  by  the  Members  of  the 
House  for  the  legislation  he  stopped,  but 
for  the  legislation  that  was  never  in- 
troduced, or  reported  out  of  committee, 
because  everyone  knew  H.  R.  would  be 
i  on  the  floor,  scrutinizing  each  and  every 
y  resolution  and  bill. 

H.  R.  Gross  may  have  saved  more 
money  for  the  citizens  of  the  United 
States  than  anyone  in  the  historj-  of  the 
Republic.  As  editorial  after  editorial  from 
one  end  of  the  country  to  the  other  testi- 
fied, H.  R.  was  not  only  a  Representative 
of  Iowa  but  a  representative  of  America, 
of  ever^  taxpayer  in  the  United  States. 
This  body,  and  this  country,  will  sorely 
miss  H.  R.  Gross  in  the  Halls  of  Con- 
gress. 

Mr.  BOB  WILSON.  Mr.  Speaker,  bor- 
rowing from  the  famous  style  of  the 
colleague  to  whom  we  bid  farewell  today. 
I  will  make  this  brief,  to  the  point  and 
thereby  save  some  printing  costs  in  the 
Congressional  Record.  H.  R.  Gross,  you 
are  a  living  legend  in  this  House.  All  of 
America  will  miss  you,  your  unflagging 
energy  and  dedication  to  watch  where 
every  penny  is  spent  In  this  huge  Gov- 
ernment. You  have  served  your  constitu- 
ents and  our  Nation  with  the  greatest 
distinction.  My  friend,  your  integrity  is 
a  hallmark  for  all  of  us  to  aspire  and  I 
wish  you  many  years  of  happiness  In 
your  retirement. 

Mrs.  HOLT.  Mr.  Speaker,  we  must  re- 
spect the  wishes  of  H.  R.  Gross  to  leave 
this  body  after  26  years  of  excellent  serv- 
ice to  his  constituents  and  the  Repubhc. 
There  comes  a  time  when  even  a  man  of 
his  remarkable  energy  and  determina- 
tion is  ready  for  a  more  relaxed  pace. 

But  he  will  be  sorely  missed.  We  are 
losing  a  leader,  and  a  voice  of  conscience 
that  often  instructed  us  on  fiscal  respon- 
sibility, yfe  have  all  learned  from  Mr. 
Gross,  -^ho  is  a  very  learned  man. 

Durir^  a  long  career,  he  has  served  his 
State  and  the  Nation  in  several  impor- 
tant roles.  A  veteran  of  the  Army  during 
World  War  I,  he  later  devoted  nearly  20 
years  to  the  work  of  newsman  and  editor. 
Then  he  came  to  Congress.  Mr.  Speaker, 
and  this  Congress  has  hardly  even  seeri 
another  hke  him. 

He  is  the  greatest  defender  of  the  tax- 
payer. He  represents  the  hardworking 
people  who  have  no  lobby.  He  represents 
the  people  who  pay  the  bills  for  the  Re- 
public, and  I  hope  that  we  all  remember 
the  lessons  he  has  taught  us. 

We  cannot  be  pleased  to  see  him  go, 
but  we  can  wish  him  good  health  and 
prosperity  in  whatever  endeavors  he  pur- 
sues after  he  leaves  us. 

We  shall  cherish  memories  of  his  wit 
and  intellect.  I  know  that  I  have  grown 
as  a  result  of  my  friendship  with  him. 

Mr.  LUJAN.  Mr.  Speaker,  long  be- 
fore I  was  elected  as  a  Member  of  Con- 
gress, I  was  well  aware  of  the  fact  that 
H.R.  Gross  was  up  in  Washington  tak- 
ing care  of  my  tax  dollar  and  raising 
his  voice  any  time  an  attempt  was  made 
to  squander  the  people's  money. 


Since  coming  to  Congress,  I  have 
watched  his  work  with  great  admira- 
tion and  respect.  I  only  hope  that  when 
my  time  comes  to  retire,  that  I  will  be 
able  to  say  that  I  did  half  as  much  as 
H.  R.  Gross  has  done. 

It  is  always  sad  to  say  goodbye  to  one 
so  dedicated  to  serving  and  one  who 
has  set  such  a  fin3  example  for  us  all. 
My  only  hope  is  that  our  respected 
friend  and  colleague  will  find  as  much 
in  retirement  to  equal  all  that  he  has 
given  with  his  many  years  of  service. 
Mr.  MILFORD.  Mr.  Speaker,  we  are 
honoring  a  distinguished  Member  of  this 
body  who  has  chosen  to  retire  this  year. 
I  am  speaking,  of  course,  of  the  gentle- 
man from  the  third  district  of  Iowa,  Mr. 
H.  R.  Gross. 

His  presence  in  the  House  will  be 
missed  for  a  mix  of  reasons. 

From  those  who  have  felt  the  razor 
sharp  questioning  jabs,  a  sense  of  relief; 
from  the  House  as  a  whole,  a  sense  of 
regret  that  we  will  have,  no  more,  a 
watchdog  of  the  caliber  of  H.  R.  Gross. 
In  the  13  Congresses  in  which  this 
gadfly  has  served  with  distinction,  our 
colleague  has  flinched  from  no  one;  he 
has  not  backed  away  from  tackling  any 
source  of  power. 

Obviously,  the  Missouri  Journalism 
School  graduate's  27  years  of  news  work 
honed  his  questioning  skills  to  a  fine 
edge. 

I  will  miss  the  cutting  edge  to  his  ques- 
tions which  have  brought  out  the  fine 
prmt  of  every  piece  of  legislation  which 
has  crossed  the  floor  of  this  House  in  the 
last  26  years. 

No  man  was  too  powerful,  no  tradition 
too  sacred  to  escape  the  penetrating 
questions  H.  R.  Gross  would  throw  at 
them. 

He  has  not  been  bitter.  He  has  not  been 
vindictive.  He  asked  questions  deserving 
answers.  He  took  seriously  his  task  of 
safeguarding  the  U.S.  Constitution  and 
the  U.S.  Treasury  ior  the  people  of  the 
United  States. 

Traditionally,  he  has  knocked  such 
traditions  as  junkets,  porkbarrel  spend- 
ing, seniority  privileges,  and  public  rela- 
tions expenses— he  criticized  them,  pub- 
licly and  privately,  while  he  maintained 
an  integrity  of  the  highest  order  by  never 
participating  in  these  practices. 

But  at  the  same  time,  H.  R.  Gross 
never  took  himself  so  seriously  as  to  lose 
his  own  sense  of  humor.  Frequently  that 
humor  has  been  the  soothing  ointment 
for  the  wounded  victims  of  his  cutting 
criticism  and  keen  questioning. 

Mr.  Gross'  last  term  coincided  with 
my  first,  in  the  Congress  of  the  United 
States.  Very  selfishly,  I  hate  to  see  H.  R. 
go  because  he  has  been  my  greatest 
asset — a  willing  teacher. 

In  my  own  opinion,  he  is  the  most 
dedicated  Member  in  the  House  of  Rep- 
resentatives. Even  though  I  am  a  mem- 
ber of  the  other  party,  he  was  always 
willing  to  take  the  time  to  share  his  vest 
knowledge — even  with  a  lowly  fresl^rnvt 
I,  personally,  shall  miss  our  low'acoM 
league  from  the  other  side  of  the  aisle. 
For  nearly  three  decades  he  has  set  an 
example  of  representation  to  be  admired. 
And  I  hope  and  pray  that  in  the  vacuum 


left  by  Congressman  Gross,  some  mem- 
ber will  rise  to  try  to  fill  it, 

Mr.  BRAY.  Mr.  Speaker,  in  a  way,  it 
is  like  hanging  up  an  old  football  jersey, 
worn  by  a  powerful  quarterback,  and 
whose  number  is  never  to  be  used  again. 
If  the  rules  of  the  Hou.se  permitted  it. 
I  would  say  it  would  be  fitting  that  H.R. 
144  never  be  used  again  for  any  bill,  in  a 
tribute  to  H.  R.  Gross. 

In  Shakespeare's  Troilus  and  Cressida, 
there  are  these  lines :' "Trumpet,  blow 
loud,  send  thy  bfass  voice  through  all 
these  lazy  tents!" 

When  I  came  to  Congress  for  the  first 
time.  24  years  ago,  the  "lazy  tents  '  were 
being  shaken  then— as  they  have  always 
been  during  my  friend's  service  in  Con- 
gress— by  a  brass  voice  of  a  trumpet 
against  waste,  against  spending,  for  fis- 
cal solvency — and  for  the  things  he  be- 
lieved in.  It  will  be  a  long  time— if 
ever— that  the  U.S.  House  of  Represent- 
atives hears  such  a  trumpet  call  again. 

No  one  can  replace  him.  As  he  goes 
into  retirement,  let  him  go  with  these 
words  from  Bunyan's  Pilgrim's  Progress 
in  his  ears: 

My  sword  I  give  to  him  that  shall  succeed 
me  in  my  pUgrtmage,  and  my  courage  and 
skill  to  him  that  can  get  It.  My  marks  and 
scars  I  carry  with  me,  to  be  a  witness  for 
me,  that  I  have  fought  his  battles  who  now 
win  be  my  reward.  | 

Hail,  H.  R.— and  farewell. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  be- 
fore I  came  to  the  Congress  last  March  I 
had,  of  course,  heard  much  about  H.  R. 
Gross,  of  Iowa.  I  heard  he  was  the  con- 
science of  the  Hou.se — that  he  was  the 
watchdog  of  the  U.S.  Treasury. 

I  have  now  had  the  unique  experience 
of  watching  and  observing  this  great 
man — truly  a  legend  in  his  own  time. 

All  of  us  in  the  House  will  miss  him. 
The  taxpayers  will  miss  him  more. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
to  join  my  colleagues  in  paying  tribute 
to  the  gentleman  from  Iowa,  Mr.  Gross. 
But  in  deference  to  the  gentleman,  my 
remarks  will  be  of  limited  duration.  I 
say  this.  Mr.  Speaker,  because  the  gen- 
tleman will  no  doubt  remind  me  not  to 
clutter  up  the  Congressional  Record  be- 
cause of  the  cost  to  the  taxpayers. 

This  is  precisely  why  we  are  honoring 
the  gentleman  from  Iowa.  He  has  the 
political  courage  to  constantly  inform 
this  body  of  its  vast  potential  for  milk- 
in?  the  taxpayer. 

Several  months  ago  I  placed  an  article 
about  Mr.  Gross  in  the  Congressional 
Record  which  stated  more  eloquently 
than  I  could  ever  do  about  his  retire- 
ment. The  article  reminded  the  Congress 
that  men  like  H.  R.  Gross  are  hard  to 
find,  especially  in  the  latter  half -of  the 
20th  century. 

You  see,  this  is  a  man,  a  rare  breed  of 
man.  who  has  the  political  guts  to  tell  it 
like  it  is  and  to  let  the  chips  fall  where 
they  may.  He  is  not  a  churlish  man.  He 
has  no  vendettas.  He  is  not  pompous  or 
stuffed  up.  He  is  a  man  of  conscience  and 
he  reminds  us  that  every  time  a  spend- 
ing bill  is  on  the  House  floor,  that  we 
.should  have  some  conscience,  too. 

Members  of  this  great  body  come  and 
go.  Some  leave  lasting  impressions  on 
Congress  and  the  Nation  and  some  do 
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not.  Some  of  tho.se  who  leave  a  great 
impression  can  and   ai'c  replaced. 

But.  Mr.  Si>eaker,  I  submit  thai  H.  R. 
Gross  can  never  be  replaced.  He  is  one 
of  a  kind  and  the  Congress  and  the 
Nation  will  be  poorer  for  his  retirement 

He  is  truly  a  man  for  all  seasons.  I 
only  wish  that  tlie  new  freshman  class 
in  the  94th  Congress  could  have  the  priv- 
ilege and  honor  of  learning  from  him. 
He  has  taught  us  all  a  lesson  about  the 
value  of  the  dollar  and  the  greatness  of 
this  Nation. 

I  shall  miss  him,  and  I  shall  never 
forget  him.  If  a  monument  is  ever 
erected  to  the  American  taxpayer,  it 
should  bear  the  likeness  of  H.  R.  Gross. 

Mr.  CASEY  of  Texas.  Mr.  Speaker,  I 
join  today  in  paying  tribute  to  our  dis- 
tinguished colleague.  H.  R.  Gross,  as  he 
retires  to  less  trying  pursuits  after  de- 
voting more  than  a  quarter  century  of 
his  life  to  protecting  tlie  American 
taxpayer. 

I  do  not  believe  aiiy  of  us  who  have  had 
the  pleasure  of  knowing  and  working 
with  H.  R.  Gross  can  name  a  man  who 
has  served  with  more  zeal  and  dedica- 
tion. He  is  a  sincere  friend,  an  articulate 
spokesman  and  can  be  a  valued  ally  or  a 
worthy  adversary,  as  the  occasion  de- 
mands. An  accomplished  journalist,  he 
has  used  the  tools  of  his  trade  well  in 
the  Congress  to  search  out  the  facts  and 
to  make  them  known — both  to  his  col- 
leagues and  to  the  public— in  language 
that  is  clear  and  to  the  point. 

There  is  no  doubt  that  all  of  us  have 
spent  more  lime  in  this  Chamber  be- 
cause of  H.  R.  Gross,  but  I  am  sure  that 
we  have  also  been  much  better  informed 
about  legislation,  and  especially  our  Gov- 
ernment spending,  because  of  his  tireless 
efforts. 

H.  R.  Gross  has  served  his  constituents 
of  Iowa  and  all  Americans  in  a  manner 
that  will  be  long  remembered  as  one  of 
the  ouLstanding  examples  of  dedicated 
public  service. 

It  is  with  pride  that  I  call  H.  R.  Gross 
my  friend  and  I  know  all  of  us  wish  him 
a  successful  and  fulfilling  retirement. 
May  the  bass  strike  often  and  the  big 
ones  never  get  away. 

Mr.  WYLIE.  Mr.  Speaker,  I  do  not 
mean  to  be  presumptious  when  I  rise  to 
say  a  few  inadequate  but  heartfelt  words 
about  the  most  distinguished  gentleman 
who  is  tlie  subject  of  this  special  order.  I 
use  the  term  'inadequate'  because  their 
are  no  words  adequate  and  time  does 
not  permit  me  to  detail  the  contributions 
H.  R.  Gross  has  made  to  promote  the 
well-being  of  this  Chamber,  his  constit- 
uents in  Iowa  and  his  country. 

He  was  first  elected  to  the  82d  Con- 
gress in  1948  and  has  retained  his  seat  in 
every  succeeding  Congress  over  the  past 
26  years.  During  that  time,  the  thiid 
district  of  Iowa  has  been  well  represented 
by  a  truly  remarkable  man.  During  his 
quarter  of  a  century  as  a  Congressman, 
H.  R.  Gross  has  earned  himself  a  ver>' 
special  place  in  the  history  of  the  House 
of  Representatives.  By  his  own  choos- 
ing and  with  mideterable  persistence,  he 
has  become  the  unofiBcial,  and  very  effec- 
tive, champion  of  the  American  tax- 
payer. His  efforts  to  promote  fiscal  re- 
sponsibility and  eliminate  wasteful,  un- 


necessary Federal  spending  have  become 
legendary.  H.  R  has  taken  the  time  to 
.scrutinize  eveiT  spendmg  measure  that 
comes  before  ll:e  Hou.se  in  microscopic 
detail.  His  often  lone  crusade  to  cut  dol- 
lars from  unnecessary'  governmental  ex- 
travagance has  been  remarkably  effec- 
tive. Although  tlie  exact  sum  will  prob- 
ably never  be  known,  I  would  venture  to 
say  that  he  has  saved  the  taxpayers 
countless  millions  maybe  even  billions  of 
dollars  during  his  long  and  distinguished 
career.  It  is  not  likely  that  anyone  with 
his  persistent  parliamentary  skill  and 
dedication  to  promoting  fiscal  responsi- 
bility will  ever  again  come  on  the  scene. 

Having  the  privilege  of  serving  with 
H.  R.  and  observing  him  operate  as  one 
of  the  Congress"  most  effective  legis- 
lators, has  been  one  of  the  more  educa- 
tional and  rewarding  experiences  that  I 
have  had  as  a  Congressman.  It  is,  indeed, 
unfortunate  that  we  do  not  have  more 
men  up  here  like  him.  In  a  few  short 
weeks,  however,  the  H.  R.  Gross  era  in 
the  House  of  Representatives  will  come 
to  an  end. 

I  can  only  say  that  I  wish  he  was  not 
retiring.  All  of  us  will  greatly  miss  our 
dear  friend.  I  know  that  the  example  he 
has  set  will  continue  to  be  an  inspiration 
to  all  of  us  who  have  had  the  privilege  of 
serving  with  this  dedicated  public  sen- 
ant.  H.  R.  I  wish  you  and  your  wonderful 
wife  a  really  super  retirement. 

Mr.  REGULA.  Mr.  Speaker.  "Raised  on 
a  farm:  education,  rural  schools." 

This  begins  the  biography  of  H.  R. 
Gross.  No  characterization  of  this  man 
is  possible  but  which  embodies  the  basic 
qualities  nourished  by  such  a  back- 
gromid.  Rarely  has  this  Chamber  been 
so  graced  by  such  integrity,  such  dedi- 
cation, and  such  studious  attention  to 
duty  and  responsibility  as  has  been  ex- 
hibited by  our  respected  friend  H.  R. 

Would  that  all  of  us  could  say,  as  he 
can,  that  his  tenure  here  has  been  not 
just  one  of  service,  but  of  contribution 
to  his  State  and  Nation,  The  magnitude 
of  our  indebtedness  to  hmi  i.<;  so  great 
that  we  will  oe  hard  pressed  to  replace 
him.  However,  may  there  be  among  as 
who  will  frequent  this  House  in  the  days 
to  come  one  who  will  be  a  fitting  replace- 
ment for  this  outstanding  legislator. 

We  wish  our  distinguished  colleague, 
H.  R.  Gross.  Godspeed  in  his  well-de- 
served retirement.  He  will  be  sorely 
missed  here  in  the  Congress  and  in  the 
Nation. 

Mr.  WARE.  Mr.  Speaker,  it  is  difficult 
to  imagine  debate  in  the  House  of  Repre- 
sentatives without  the  incisive  f  uestions 
and  biting  wit  of  the  gentleman  from 
Iowa.  H.  R.  Gross,  who  is  retiring  this 
year.  No  Member  has  been  more  assid- 
uous in  his  daily  attendance  and  his 
close  attention  to  every  bill  brought  up 
on  the  House  floor. 

While  some  of  us  have  been  content 
to  ignore  what  seemed  like  obscure  or 
inconsequential  provisions  of  legislation, 
not  my  good  friend  from  Iowa.  Through 
his  untiring  study  of  the  fine  details  of 
legislation  and  through  his  cogent  ques- 
tions, he  has  often  demonstrated  that 
what  seemed  minor,  really  was  not. 

An  enemj-  of  pork  barreling,  wasteful 
spending,  and  fuzzj-  thinking,  he  has  the 


faculty  of  cutting  right  through  to  the 
nub  of  the  Issue  before  the  House  and 
defining  it  in  frank,  and  sometimes  em- 
barrassing, but  usuaJly  true,  terms. 

He  is.  without  a  doubt,  the  Uxpayers' 
No.  1  watchdog  in  the  House  of  Repre- 
sentatives. How  often  have  we  heard  the 
question  from  the  gentleman:  "How 
much  is  this  going  to  cost  the  taxpayer?" 

The  asking  of  that  question  has  saved 
the  taxpayers  billions  of  dollars.  The 
fear,  the  certainty,  of  that  question  being 
asked  by  the  gentleman  from  Iowa  has 
prevented  untold  billions  in  boondoggles 
from  being  presented  in  the  first  place. 

The  House  will  be  a  less  interesting 
place  without  H.  R.  Gross.  For  26  years 
he  has  been  a  "fixture."  an  institution  in 
the  Congress.  While  I  am  confident  that 
my  colleagues  will  miss  him,  the  tax- 
payers will  miss  him  even  more. 

My  warmest  personal  regards  and  be»t 
wishes  to  the  gentleman  from  Iowa,  and 
to  his  family,  as  he  completes  a  remark- 
able and  distinguished  career  of  unselfish 
public  service. 

Mr.  BAKER.  Mr.  Speaker,  it  is  diffi- 
cult to  add  to  all  that  has  been  said 
about  our  very  distinguished  colleague, 
the  gentleman  from  Iowa.  He  is  already 
a  legend  in  his  own  time. 

There  are  just  certain  people  in  this 
world  who  one  is  proud  to  call  a  friend, 
and  H.  R.  Gross  is  just  such  a  man.  I 
know  few  individuals  for  whom  I  have 
more  respect  and  affection. 

I  am  grateful  for  having  had  the  pri- 
vilege of  serving  with  H.  R.  during  these 
past  4  years.  No  one  is  more  dedicated 
than  he  in  protecting  the  people  of  his 
district  and.  indeed,  of  this  Nation  from 
legislative  and  executive  excesses.  Our 
country  will  be  forever  indebted  to  him. 

He  is  a  man  of  connctlon  and  deep 
beliefs,  and  I  could  not  agree  more  with 
anyone  than  I  do  with  him  in  the  funda- 
mental views  that  are  his. 

H.  R.  possesses  a  trait  that  should  be 
emulated  not  only  in  politics  but  in  every 
walk  of  life— that  of  speaking  what  you 
believe  and  standing  by  it. 

In  the  endless  adventure  of  governing 
men — the  highest  art — H.  R.  is  a  mas- 
ter— and  the  country-  and  all  of  us  will 
sorely  miss  his  balance  and  sanity  and 
his  ability  to  see  reaUty  under  appear- 
ances. He  is  a  great  man.  Congress  will 
be  the  less  without  him. 

We  appreciate  you.  your  wit,  and  your 
wisdom,  H.  R.  Thank  you  for  all  you  have 
given  to  us  who  loiJked  to  you  for  lead- 
ership and  friendship. 

Mr.  Speaker,  it  should  be  noted  that 
in  the  94th  Congress  the  Republican 
strength  will  stand  at  144 — a  full  gross. 
It  is  difficult  to  designate  that  number  as 
complete,  however,  because  of  the  one 
element  wliich  will  be  missing — the  man 
whose  name  and  reputation  give  stature 
and  meaning  and  special  significance  to 
an>'  number  from  1  to  144 — H.  R.  Gross. 

Mr.  McCLORY.  Mr.  Speaker,  there  is 
one  special  Member  of  the  U.S.  House  of 
Representatives  who  more  than  any 
other  merits  the  combined  praise  of  citi- 
zens throughout  the  land;  namely.  Con- 
gressman H.  R.  Gross  of  tlie  Thii'd  Dis- 
trict of  Iowa. 

While  H.  R.  Gross,  will  not  be  recalled 
for  the  large  number  of  bills  which  he 
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individually  introduced — I  have  the  feel- 
ing that  he  introduced  very  few — never- 
theless, his  steadfast  attention  to  legisla- 
tion which  came  to  the  floor  of  the  House 
during  his  26  years  of  service — and  his 
close  scrutiny  of  virtually  every  public 
and  private  bill  which  was  debated  in  the 
U.S.  House — represents  a  service  un- 
matched in  recent  congressional  history. 
Mr.  Speaker,  one  of  the  undeniable  de- 
velopments in  recent  congressional  ex- 
perience has  been  the  temptation  to  leg- 
islate on  too  many  subjects — and  the 
Federal  Government  to  assume  too  great 
a  role  in  controlling  the  lives  of  our  citi- 
zens. But,  Mr.  Speaker,  the  impact  of 
the  Federal  bureaucracy  on  American 
business  and  individuals  would  have  been 
far  greater  if  H.  R.  Gross  had  not  been 
at  his  post  on  the  floor  of  the  U.S.  House 
of  Representatives  during  these  past 
years.  I  am  confident  that  his  actions 
have  resulted  in  saving  billions  of  dollars 
for  American  taxpayers. 

Mr.  Speaker,  in  addition  to  the  tangi- 
ble and  constructive  services  which  Con- 
gressman H.  R.  Gross  has  contributed, 
he  has  lightened  the  load  of  all  who  have 
served  with  him  through  his  good  humor 
and  ready  wit.  In  the  performance  of  our 
tasks  and  in  the  commiting  of  many 
errors  along  the  way,  H.  R.  Gross  has 
expressed  himself  both  eloquently  and 
good-naturedly.  Although  small  in  sta- 
ture. Congressman  H.  R.  Gross  was  al- 
ways big  in  thought  and  deed— and  in 
service  to  a  Nation  he  loves.  He.  in  turn, 
is  loved  by  all  of  us  who  have  been  privi- 
ledged  to  serve  with  him. 

Mr.  Speaker,  I  am  pleased  to  join  in 
this  tribute  to  my  friend.  Congressman 
H.  R.  Gross  on  the  occasion  of  his  re- 
tirement from  the  U.S.  House  of  Repre- 
sentatives and  to  extend  to  him  and  Mrs. 
Gross  the  best  wishes  of  my  wife,  Doris. 
^  and  me  for  many  years  of  good  health 
and  happiness  together. 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  add  my 
voice  to  those  paying  a  well-deserved 
tribute  to  our  esteemed  colleague  Con- 
gressman H.  R.  Gross,  who  will  be  re- 
tiring at  the  close  of  the  93d  Congress. 
During  his  26  years  in  Congress  H.  R.  has 
served  the  people  of  Iowa  and  of  the  Na- 
tion with  unfailing  honesty  and  integrity, 
showing  particular  concern  for  elimi- 
nating wasteful  Government  spending. 
I  first  met  H.  R.  Gross  when  I  served 
on  the  Foreign  Affairs  Committee  as  a 
freshman  Congressman.  I  consider  my- 
self fortunate  to  have  had  this  oppor- 
tunity to  know,  work  with  and  become 
friends  with  H.  R.  Gross.  Over  the  years 
my  respect  and  admiration  has  grown 
for  the  man  who  will  be  remembered  for 
singlehandedly  taking  on  the  responsi- 
bility of  achieving  a  balanced  budget. 

As  in  the  past,  H.  R.  Gross  again  in- 
troduced H.R.  144 — keep  in  mind  that 
12  dozen  equals  a  gross — during  the  93d 
Congress.  This  bill  calls  for  a  balarfced 
budget  and  the  gradual  retirement  of 
the  national  debt.  This  act  would  apply 
only  with  respect  to  fiscal  years  begin- 
ning after  June  30,  the  end  of  the  Fed- 
eral fiscal  year  and,  also,  H.  R.'s  birthday. 
This  bill  epitomizes  what  H.  R.  has  stood 


for  and  what  he  has  dedicated  his  26 
years  in  Congress  to  achieving. 

H.  R.  is  an  expert  in  House  procedure 
and  has  not  been  afraid  to  use  his  knowl- 
edge to  prevent  the  passage  of  legislation 
which  he  does  not  feel  to  be  in  the  best 
interests  of  the  Nation.  His  constant 
watchfulness  has  uncovered  controver- 
sial provisions  of  legislation  which  would 
otherwise  have  gone  undetected  and  has 
kept  Congressmen  on  their  toes,  knowing 
they  must  be  able  to  defend  their  mone- 
tary requests. 

He  has  set  a  fine  example  as  a  Con- 
gressman, doing  his  homework  on  each 
bill  that  comes  to  the  floor  and  unceas- 
ingly working  to  keep  the  Federal  budget 
in  line.  The  attentiveness  and  thorough- 
ness with  which  he  tackles  legislative 
duties  is  to  be  commended. 

It  has,  indeed,  been  a  privilege  to  know 
and  work  with  H.  R.  Gross  and  I  am 
pleased  to  have  this  opportunity  to  add 
my  words  of  praise  for  a  friend  and  col- 
league, whose  presence  in  Congress  will 
be  greatly  missed. 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
adjournment  of  the  93d  Congress  will 
bring  to  a  close  the  distinguished  politi- 
cal career  of  our  colleague,  H.  R.  Gross 
of  Iowa. 

H.  R.  and  I  not  only  sit  on  opposite 
sides  of  the  aisle,  we  frequently  find  our- 
selves on  opposite  sides  of  the  issues — 
especially  budget  issues.  Nevertheless,  I 
hold  him  in  the  highest  esteem  and  have 
the  greatest  admiration  for  his  integrity 
and  legislative  ability.  Upon  arriving  in 
Washington  nearly  12  years  ago,  I  soon 
learned  that  H.  R.  Gross  was  one  of  the 
hardest  working  Members  of  the  Con- 
gress. "He  does  his  homework,"  I  was 
told,  and  I  have  always  found  it  to  be 
true. 

H.  R.  is  perhaps  best  known  in  the 
House  as  the  "watchdog"  of  the  Federal 
Treasury.  Because  he  also  has  a  great 
sense  of  humor,  his  remarks  about  Fed- 
eral spending  bills  have  practically  made 
him  a  legend  in  his  own  time.  I  well  re- 
member trying  to  get  funds  for  Hawaii's 
growing  papaya  industry  over  H.  R.'s  ob- 
jections. When  the  bill  finally  passed,  I 
sent  him  a  papaya.  They  are  not  only  de- 
licious fruits,  they  are  used  as  tender- 
izers,  I  told  him. 

I  was  fortunate  enough  to  serve  with 
H.  R.  Gross  on  the  Post  OfiBce  and  Civil 
Service  Committee  and  learned  to  respect 
his  tremendous  concern  for  the  Federal 
employee  as  well  as  his  interest  in  effi- 
cient Government.  He  will  be  sorely 
missed  by  me  and  his  many  other  friends 
in  the  House.  On  behalf  of  myself  and 
the  people  of  Hawaii,  I  extend  to  Con- 
gressman and  Mrs.  Gross  warmest  aloha 
and  best  wishes  as  they  enter  retirement. 
If  private  citizen  Gross  would  like  to  take 
his  lovely  bride  on  a  "junket"  to  para- 
dise, he  is  most  welcome  to  visit  Hawaii. 
Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  ri.se  to  join  my  colleagues  in  lauding 
the  long  and  distinguished  career  of  the 
gentleman  from  Iowa,  Mr.  H.  R.  Gross. 
Quite  simply,  the  House  will  not  be  the 
same  without  him. 

For  26  years,  Mr.  Gross  has  tenacious- 
ly served  as  the  bastion  of  fiscal  sanity 
in  the  House.  Time  and  time  again,  he 


has  reminded  us  of  our  serious  consti- 
tutional responsibilities  to  provide  for 
the  American  people  first  and  foremost. 
He  has  also  reminded  us  that  our  consti- 
tutional responsibilities  do  not  include 
such  follies  as  authorizing  official  con- 
gressional yacht  pennants  or  giving  away 
billions  to  hostile  nations. 

The  gentleman  from  Iowa  stands  as 
a  model  to  every  new  Representative  in 
every  new  Congress.  Which  of  us  can 
say  truthfully  that  he  reads  every  piece 
of  legislation  before  us,  line  by  line,  alert 
to  flaws,  violations  of  our  House  rules, 
unwitting  giveaways  of  congressional 
authority,  and  open-ended  authoriza- 
tions which  cost  the  taxpayers  millions? 
Which  of  us  has  the  same  unbroken  rec- 
ord of  attention  to  detail  in  legislation, 
providing  "clarifications  for  the  record" 
which  later  prove  so  vital  in  establish- 
ing the  intent  of  Congress? 

As  a  protector  of  the  American  Treas- 
ury and  the  pocketbook  of  the  American 
taxpayer,  H.  R.  Gross  is  without  peer. 
All  of  us  have  seen  at  one  time  or  an- 
other, lists  of  amazing  abuses  of  the  tax- 
payers' dollars.  That  list,  encompassing 
such  goodies  as  farm  subsidy  payments 
to  the  Queen  of  England  and  a  study 
of  why  children  fall  off  their  tricycles — 
that  list  would  be  a  lot  longer,  were  it 
not  for  H.  R.  Gross. 

Long  before  we  entered  the  murky 
fiscal  waters  in  which  the  Nation  now 
flounders,  H.  R.  Gross  spoke  out  against 
deficit  spending  and  waste  in  Govern- 
qtient.  As  the  years  have  passed  and  our 
li^tional  debt  has  mushroomed  into  a 
staggering  half  trillion  dollars,  his  proph- 
ecies of  doom  have  ceased  to  be  proph- 
ecies and  have  become  instead  accu- 
rate forecasts  of  the  devastating  results 
of  Federal  fiscal  irresponsbility.  Had  we 
approved  his  bill,  H.R.  144,  calling  for  a 
balanced  budget  and  retirement  of  the 
national  debt,  two  decades  ago,  this  Na- 
tion would  be  a  rock  of  fiscal  stability 
in  the  global  economy — and  not  subject 
to  foreign  economic  blackmail  or  ram- 
pant inflation. 

H.  R.  Gross  loves  America  and  its 
people.  During  his  long  and  distin- 
guished political  career,  he  has  never 
wavered  from  this  position  and  every 
new  Congress  has  brought  us  fresh  les- 
sons from  him.  With  his  retirement,  the 
American  people  are  losing  a  imique  Rep- 
resentative, guardian  of  their  welfare, 
and  watchdog  of  the  Treasury  par  excel- 
lence. I  hop>e  that  his  retirement  will  be 
full  of  the  peace  and  joy  which  he  has 
earned  after  26  years  on  the  battleline. 
As  for  me.  my  command  of  the  Eng- 
lish language  is  not  adequate  to  fully 
express  the  admiration  and  respect  I 
have  for  this  great  American,  H.  R. 
Gross. 

Mr.  NICHOLS.  Mr.  Speaker,  I  am 
pleased  to  have  a  small  part  in  paying 
tribute  to  one  of  the  most  able  Members 
of  the  U.S.  Congress,  who  will  be  retiring 
at  the  close  of  the  93d  Congress. 

Congressman  H.  R.  Gross  is  indeed  an 
institution  in  this  body  and  though  there 
are  many  times  when  I  have  been  in  dis- 
agreement with  him  he  is  nevertheless 
held  in  high  respect  by  Members  on  both 
sides  of  the  aisle.  In  all  my  legislative 
years  I  have  never  known  a  Member  of 
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Congress  who  better  prepared  himself  on 
legislation,  for  H.  R.  Gross  did  his  home- 
work well. 

This  sturdy  oak  from  the  State  of 
Iowa  has  indeed  been  the  watchdog  of 
the  Treasui-y  for  better  than  a  quarter  of 
a  centui-y  and  there  is  no  way  of  estimat- 
ing the  tremendous  savings  he  had  made 
to  this  country  when  time  after  time  he 
has  persuaded  the  Congress  to  turn  down 
•legislative  boondoggles"  and  "giveaway 
progi-ams"  as  our  colleagues  so  aptly 
referred  to  certain  spending  programs. 

I  shall  miss  this  conservative  stalwart 
in  the  House  together  with  his  great 
mind  and  ability  to  express  in  a  layman's 
language  his  reservations  of  many  of  the 
issues  which  have  confronted  this  body. 

I  want  to  join  with  his  many  friends 
both  in  Congress  and  in  his  native  State 
of  Iowa  in  extending  my  very  best  wishes 
for  many  happy  and  satisfying  years  as 
he  retires  from  the  U.S.  Congress. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to 
express  my  admiration  for  Congressman 
H.  R.  Gross.  His  dedicated  service  has 
made  a  substantial  contribution  to  the 
American  legislative  process.  It  has  also 
resulted  in  the  saving  of  millions  of  tax- 
payers' dollars. 

H.  R.  Gross  is  an  acknowledged  mas- 
ter of  parliamentaiT  procedure.  He  has 
used  this  ability  in  the  public  interest. 
His  knowledge  of  the  parliamentary  arts 
has  made  it  possible  for  him  to  block 
many  attempts  at  railroading  bad  legis- 
lation through  the  Congress. 

H.  R.  Gross  has  also  been  the  fiscal 
"watchdog"  of  the  House.  On  niunerous 
occasions  he  has  stopped  efforts  to  push 
through  costly  and  wasteful  Fedei-al 
spending  programs.  The  American  tax- 
payer has  been  the  beneficiary. 

■The  basic  philosophy  of  H.  R.  Gross 
Is  perhaps  best  summarized  by  a  quota- 
tion in  his  office  lobby.  It  reads: 

Nothing  Is  ea.sler  than  the  expenditure  of 
public  money.  It  does  not  appear  to  belong 
to  anybody.  The  temptation  Is  overwhelming 
to  bestow  it  on  somebody. 

It  has  been  a  privilege  sei-ving  In  the 
House  of  Representatives  with  H.  R. 
Gross.  I  will  greatly  miss  his  counsel  in 
the  years  ahead. 

Mr.  SNYDER.  Mr.  Speaker,  while  we 
miss  all  our  colleagues  who  retire  or  leave 
this  body  for  whatever  reasons,  it  is  cer- 
tain that  on  few  occasions  have  we  felt 
the  great  sense  of  loss  that  the  retirement 
of  the  gentleman  from  Iowa,  Mr.  H.  R. 
Gross,  brings  us. 

In  my  five  terms  in  Congress,  I  have 
never  seen  any  other  Member  as  com- 
pletely loved  by  those  who  manned  the 
same  bastions  as  he,  and  as  thoroughly 
respected  by  those  who  disagreed  with 
his  positions. 

Though  never  elected  to  a  position  of 
leadership  in  this  historic  body,  the  ex- 
ample he  set  that  none  of  us  could  match, 
of  "doing  his  homework,"  made  him  a 
leader  without  portfolio  par  excellence. 
H.  R.  Gross,  without  ambition  or  pride, 
worked  selflessly  for  his  district,  his  State, 
and  his  country,  and  as  such  has  been  a 
man  to  be  reckoned  with.  His  tirele.ss  ser- 
vice and  his  great  wit  frequently  got  him 
front  page  stories  in  the  Nation's  press. 


His  efforts  alone  have  saved  America's 
taxpayers  hundreds  of  millions,  if  not 
billions,  of  hard-earned  dollars.  By  his 
never  flagging  attention  to  every  w^ord 
of  everj'  bill  that  came  before  us,  he  was 
able  to  convince  enough  Members  time 
and  time  again  to  eliminate  wasteful,  ex- 
cessive, or  foolish  authorizations  and 
appropriations. 

He  failed  to  win  the  majority  of  his  ef * 
forts  to  reduce  or  balance  our  growing 
national  budgets.  Had  he  won  those  bat- 
tles, the  American  people  now  would  not 
be  burdened  by  a  debt  of  half  a  trillion 
dollars — a  debt  that  exceeds  the  com- 
bined debt  of  all  the  free  nations  of  the 
w-orld. 

No  words  can  express  adequately  what 
we  all  owe  H.  R.  just  for  the  privilege  of 
knowing  him  and  serving  with  him.  He 
is  a  great  lowan,  a  great  American,  a 
great  Representative,  a  great  Republican, 
and  a  great  friend. 

It  seems  noteworthy  to  me  that  Repub- 
licans in  this  body  in  the  new  94th  Con- 
gress will  number  144.  exactly  a  grc^s.  if 
contested  election  results  remain  the 
same.  Is  it  possible  that  this  group  will 
spearhead  to  enactment  into  law  the  bill 
our  beloved  H.  R.  has  long  promoted  in 
Congress  after  Congress  under  the  desig- 
nation that  reflects  his  name,  H.R.  144? 

Inflation  would  be  dealt  a  lethal  blow, 
indeed,  were  that  measure  to  become  law. 
It  would  require  that  the  public  debt  be 
reduced  every  year  by  an  amount  equal  to 
5  percent  of  the  net  revenue  of  the  United 
States  in  the  preceding  fiscal  year,  after 
3  years  of  such  reduction  at  rates  of  2 
percent,  3  percent,  and  4  percent  succes- 
sively. H.  R.'s  bill  also  requires  th^t  Fed- 
eral expenditures,  including  such  debt 
reduction,  in  each  fiscal  year  shall  not 
exceed  revenues  for  that  fiscal  year,  ex- 
cept in  time  of  war  or  grave  national 
emergency  declared  by  Congress. 

I  believe  that  nothing  would  make  H.  R. 
Gross  happier  than  a  farewell  gift  of  a 
gross  of  his  colleagues  pledging  them- 
selves to  enact  Into  law  his  ow-n  chief  con- 
cern, H.R.  144. 1,  for  one.  will  continue  to 
press  for  adoption  of  this  measiu-e. 

H.  R.,  we  will  sorely  miss  you  here.  But 
I  have  a  hunch  you  will  never  really 
retire  from  the  firing  line. 

God  be  with  you  and  yours,  always. 

Mr.  ERLENBORN.  Mr.  Speaker,  Moses 
promised  to  lead  the  children  of  Israel 
out  of  bondage  in  Egypt  into  a  land  flow- 
ing with  milk  and  honey.  He  brought 
them  to  within  sight  of  the  Piomised 
Land  and  thought  he  had  done  well; 
but  he  didn't  know  about  Iowa.  Its  rich 
soil,  combined  with  just  the  right  amoimt 
of  rainfall  and  just  the  right  amount  of 
sunshine,  makes  it,  truly,  a  land  of 
plenty.  It  is  a  land  wMch  has  produced 
billions  of  bushel*^ Si  corn,  millions  of 
bushels  of  soybeans,  but  only  one  H.  R. 
Gross. 

The  sunshine  and  the  rain,  when  ap- 
plied to  the  soil  of  Iowa,  produce  grains 
and  the  grasses;  but  when  applied  to  this 
native  son  they  have  produced  a  man 
of  wit  and  scorn,  of  drollery  and  satire. 
These  quahties  has  endeared  him  to  all 
who  have  known  him.  More  than  that, 
they  have  endeared  him  to  several  million 
taxpayers  who  do  not  know  him,  for  he 


has  used  his  talents  in  the  cause  of  gov- 
ernment frugality. 

His  genius  for  sarcasm  has  flotu-ished 
here  in  the  House  of  Representatives,  a 
Hotise  which  he  has  graced  for  25  years. 
He  often  has  been  a  minority  of  one,  but 
the  numbers  of  his  opposition  have  not 
daunted  him.  He  has  been  willing  to  live 
by  his  principles  and  to  defend  them 
with  scoffing  and  quips. 

H.  R.  will  retire  with  the  end  of  the 
93d  Congress  and  the  Hotise  will  not  be 
the  same  without  him,  for  nobody  will — 
nobody  can — take  liis  place. 

H.  R.  was  born  in  Arispe.  which  is  one 
of  those  small  towns  which,  together  with 
the  corn  and  the  cattle,  flourish  in  Iowa. 
His  hometown  now,  however,  is  Waterloo. 

It  occurs  to  me  that,  during  his  26 
years  in  the  House  of  Representatives, 
H.  R.  Gross  has  lost  many  a  battle;  but 
he  never  has  met  his  Waterloo. 

Probably  he  never  will. 

Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  today  I  wish  to  join  my  fellow 
Members  of  Congress  in  paying  tribute 
to  Congressman  H.  R.  Gross  who  has 
had  a  long  and  distinguished  career  of 
public  service  in  the  House  of  Repre- 
sentatives. In  the  few  years  we  have 
served  together  in  Congress.  I  have  de- 
veloped a  deep  respect  for  this  man  and 
his  principles,  a  respect  built  not  only 
from  his  service  to  his  country  but  from 
the  principles  for  which  he  stood  so 
unwaveringly  in  Congress. 

His  adherence  to  the  cause  of  fiscal 
responsibiUty,  regardless  of  pressure, 
has  been  an  inspiration  to  me  and  his 
knowledge  of  parliamentary  precedures 
will  indeed  be  a  great  loss  to  the  House. 
Certainly  there  :.re  few  men  who  have 
served  in  this  body  who  have  so  knowi- 
edgeably  and  resolutely  defended  the 
causes  in  which  they  beheved. 

He  is  a  man  who  has  the  courage  to 
fight  for  his  convictions,  a  man  w-ho  will 
not  equivocate,  and  all  those  who  know 
him  will  honor  him  for  his  strength  of 
character  and  his  inspirational  stands 
on  the  issues  which  he  believes  to  be 
right.  I  am  truly  sad  to  see  H.R.  retire 
from  the  House  of  Representatives. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
commend  my  colleagues  from  Iowa  for 
this  bipartisan  spirit  of  saying  farewell 
to  one  of  the  most  respected  Members 
of  Congress.  With  the  retirement  of  H.  R. 
Gross,  we  will  be  losing  not  only  a  high- 
ly respected  and  dedicated  lawmaker 
but  the  man  who  has  become  known  as 
"the  conscience  of  Congress." 

He  never  let  any  of  us  forget  when  we 
might  be  forging  ahead  a  little  faster 
than  necessary  or  spending  too  much 
money  for  the  good  of  the  Nation.  In  his 
26  years  of  service  to  his  coimtry,  he  has 
demanded  an  explanation  for  every  pen- 
ny of  Federal  expenditures,  and  I  think 
the  people  of  America  owe  him  a  great 
vote  of  thanks  for  his  diligence  to  the 
well  founded  philosophy  of  fiscal 
integrity. 

Mr.  Speaker,  I  regret  that  H.R.  decided 
to  retire  at  this  time  because  now,  more 
than  ever,  we  need  his  voice  to  be  raised 
on  the  House  floor  in  a  clarion  call  for 
reduced  Federal  spending.  There  are 
those  of  us  still  here  who  believe  in  a 
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balanced  budget,  but  none  who  can  speak 
quite  as  forcefully  as  H.  R.  has  for  the 
last  26  yeais. 

Speaking  for  myself,  and  I  feel  many 
others,  I  can  say  without  hesitijtion  that 
our  colleague,  Mr.  Gnoss,  will  be  sorely 
missed  with  the  convening  of  the  94th 
Congress.  At  the  same  time,  we  all  wish 
him  the  very  best  and  many  years  of 
happy  and  peaceful  retirement. 

Mr.  NIX.  Mr.  Speaker,  I  rise  to  add  my 
voice  to  that  of  my  colleagues  ai^d  friends 
to  honor  our  friend  and  colleague  Con- 
gressman H  R.  Gross. 

He  is  one  of  the  supporting  pillars  of 
the  House.  He  will  retire  at  the  end  of 
this  Congress  after  2C  years  service.  He 
has  earned  much  more  than  lus  pay  on 
every  one  of  those  days  and  that  amount 
could  only  be  calculated  by  a  university 
economic  department  with  too  much 
money  to  spend  on  computers. 

A  text  critical  of  many  Members  of  this 
House,  the  Almanac  of  American  Politics, 
begins  its  description  of  the  service  of 
our  friend,  the  Honorable  H.  R.  Gross 
with  this  sentence : 

There  Is  no  other  Congressman  quite  like 
H.   R.  Gross  of  the  Third  District  of  Iowa. 

They  went  on  to  describe  Mr.  Gross 
as  a  man  of  American  Gothic  virtues 
"thriftiness,  attention  to  detail  and 
orneriness."  While  tlieir  praise  of  his 
career  was  reluctant,  it  was  fulsome. 

That  is  perhaps  the  mo5:t  significant 
fact  of  H.  R.'s  career.  He  has  won  the 
deep  respect  of  his  adversaries  including 
those  in  the  news  media  who  are  the 
hardest  of  all  to  win  kind  words  from. 
He  has  outlived  most  of  his  enemies  and 
set  a  standard  for  hard  work  and  integ- 
rity which  will  long  sustain  this  body. 

A  man  who  reads  every  line  of  every 
bill  brought  to  the  floor  \z  a  man  to  stand 
in  awe  of. 

I  will  remember  him  best  as  one  of  my 
dearest  friends.  When  I  have  been  chair- 
man of  subcommittees  on  which  Mr. 
Gross  sat  as  a  member,  I  could  expect 
not  only  thoughtful  fairness  on  his  part 
but  attendance  as  well.  There  were  many 
occasions  on  the  Post  Office  and  Civil 
Service  Committee  when  H.  R.  would 
leave  a  meeting  in  the  Rayburn  Building 
to  come  across  the  Hill  to  the  Cannon 
Building  to  make  a  quorum  so  that  we 
could  get  legislation  out  of  subcommittee. 
There  were  no  headlines  in  postal  leg- 
islation. It  was  necessary  legislation  and 
good  for  the  country.  H.  R.  was  there  to 
tell  us  about  our  bills  one  way  or  the 
other  and  because  he  was,  we  were  able 
to  do  a  workmanlike  job. 

I  have  had  the  pleasure  of  working 
with  him  for  many  years  on  tlie  Foreign 
Affairs  Committee.  His  views  have  gained 
a  greater  and  greater  following  as  he 
examined  each  and  every  provision  of 
foreign  assistance  legislation.  Whether 
billions,  thousands,  or  hundreds  were  in- 
volved, he  gave  each  day  In  the  hearing 
room  his  very  best.  The  American  peo- 
ple have  benefited  greatly  from  his  serv- 
ice. 

Institutions  grow  and  become  honored 
because  of  the  people  who  serve  In  them. 
His  memory  will  last  In  this  institution 


as  long  as  any  of  us  who  knew  him  re- 
main here.  We  can  only  try  to  pass  on 
to  new  Members  the  difference  one  dedi- 
cated Member  of  Congress  can  make.  It 
is  in  that  memory  which  will  grow  in  the 
minds  of  the  next  generaiipn  of  Mem- 
bers which  will  show  us  tlrc  mark  that 
the  Honorable  H.  R.  Gross  has  left  in 
this  body.  He  has  passed  the  hardest  test 
of  all.  He  has  gained  the  respect  of  his 
colleagues.  He  has  gained  their  love  and 
affection  as  well,  without  ever  seeking  it. 

Mr.  ABDNOR.  Mr.  Speaker,  I  will  al- 
ways count  as  one  of  tlie  greatest  priv- 
ileges I  have  had  in  the  House  of  Rep- 
resentatives the  fact  that  I  have  had  the 
opportunity  to  serve  with  our  esteemed 
colleague.  H.  R.  Gross.  Long  before  I 
came  to  the  House.  I  had  developed  a 
special  admiration  for  my  Iowa  neigh- 
bor thjough  the  Congressional  Record. 

While  many  today  are  lauding  his 
tenacity  and  persistence  in  saving  the 
taxpayers'  dollars,  and  his  courage  in 
consistently  putting  his  vote  behind  his 
convictions  in  fiscal  matters,  H.  R.  Gross 
has  also  been  one  of  our  stellar  con- 
servationists in  dealing  with  one  of  our 
most  precious,  but  rarely  considered, 
commodities — our  time. 

Except  when  we  are  racing  to  catcjh 
a  plane,  few  of  us  realize  the  value  of 
the  minutes  and  hours  we  spend  in  ply- 
ing our  tasks.  We  grouse  briefly  on  oc- 
casion about  the  amount  of  time  we 
waste,  but  rarely  make  any  serious  ef- 
fort in  correcting  the  situation. 

Even  worse,  few  of  us  are  greatly  con- 
cerned, much  less  try  to  do  anything 
about  the  time  we  collectively  waste 
through  our  poor  scheduling  of  House 
committee  and  legislative  business.  Only 
H.  R.  Gross  has  the  courage  to  speak  out 
week  alter  week  on  this  subject.  While 
we  all  complain  privately,  few  of  us 
bo'Jier  to  lend  H.  R.  even  token  support 
in  tliis  badly  needed  reform. 

I  hope  that  in  the  coming  session  some 
of  us  will  have  the  courage  to  carry  on 
H.  R.'s  valiant  battles  to  save  both  time 
and  money.  We  will  not  be  able  to  do  it 
\v  ith  the  same  pertinacity  and  grace,  but 
both  of  these  causes  need  champions,  not 
only  for  the  sake  of  the  Congress,  but 
for  the  sake  of  the  people  we  were  elected 
to  serve.  • 

Mr.  COLLIER.  Mr.  Speaker,  I  am 
happy  to  join  my  colleagues  from  Iowa 
in  paying  a  well-deserved  tribute  to  the 
distinguished  gentleman  from  its  Third 
Congressional  District,  Harold  Royce 
Gross. 

H.  R.  Gross,  the  only  man  whose  name 
is  the  same  as  the  number  of  a  congres- 
sional bill — H.R.  144 — is  one  of  the  most 
remaikable  men  ever  to  sit  in  the  House 
of  Representatives.  Actually,  he  does 
very  little  sitting,  as  he  is  usually  on  his 
feet,  asking  one  of  our  colleagues: 

Would  the  gentleman  explain  why  the 
sum  of  $17,000  on  line  13  of  page  47  of  the 
bill  Is  necessary?  Didn't  we  provide  the 
agency  with  sufficient  funds  In  the  supple- 
mental appropriations  bill  last  month? 

Every  measure  that  comes  before  the 
House  is  engrossed  before  it  reaches  a 
vote,  because  H.  R.  Gross  has  gone  over 
It  with  his  eagle  eyes  In  an  effort  to 


remove  the  inequities  and  iniquities  and 
whittle  down  the  cost  as  much  as  pos- 
sible. 

H.  R.  Gross  was  born  June  30,  1899. 
It  is  reported  that  he  sat  up  until  mid- 
night, awaiting  the  arrival  of  the  latt 
fiscal  year  of  the  19  th  century.  He  ha> 
been  a  fiscal  watchdog  ever  since. 

Our  future  colleague  was  only  17 
when  he  served  on  the  Mexican  border  in 
1916,  but  after  Pancho  Villa  had  taken 
one  Eood  look  at  him.  he  decided  that 
discretion  was  the  better  part  of  valor 
and  fled  to  the  interior  of  Mexico.  Not 
long  after  H.  R.  Gross  and  the  American 
Expeditionary  Force  landed  in  Europe, 
Kaiser  Willitlm  n  headed  for  the  Dutch 
frontier. 

I  had  hoped  that  the  great  legislator 
from  my  neighborins  State  would  re- 
main in  the  House  of  Representatives 
for  many  years  to  come.  If  we  had  a 
majority  that  worked  and  spoke  and 
voted  as  ho  does,  we  could  defeat  the  evil 
forces  that  are  trying  to  spend  our  Na- 
tion into  banlcruptcy,  undermine  our  in- 
stitutions, and  leave  us  naked  before  our 
enemies.  It  is  true  that  there  will  be  144 
Republicans  in  the  House  when  the  94th 
Congress  convenes  next  month,  a  gross,  a 
far  cry  from  a  majority,  but  their 
ttrcn^'th  would  heve  been  doubled  had 
H.  R.  Gross  remained  at  his  post. 

I-.Ir.  Speaker,  I  wish  my  able  namc- 
r.ike,  Harold  R.  Gross,  Godspeed  and  a 
happy  rvtirement. 

Mr.  PO.'VGE.  Mr.  Speaker,  we  have 
come  to  the  end  of  a  congressional  era. 
The  94th  Congress  will  see  a  tremendous 
number  of  new  faces.  It  will  operate  un- 
der new  rules,  administered  by  new  lead- 
ers, and  it  will  doubtless  emphasize  new 
issues  and  struggle  with  new  problems. 
Very  rarely  have  we  seen  such  a  complete 
break  in  the  character  of  the  problems 
and  the  approach  between  one  Congress 
and  its  successor.  Certainly  one  of  the 
most  obvious  changes  will  be  loss  of  the 
"the  keeper  of  the  congressional  con- 
science,'  H.  R.  Gross  of  Iowa. 

Mr.  Gross  has  been  best  known  to  the 
American  public  because  of  his  constant 
efforts  to  keep  federal  expenditures  with- 
in reasonable  bounds,  but  we  have  had 
others  who.  have  repeated  the  question, 
"Where  are  we  going  to  get  the  money?  ' 
We  have,  however,  never  had  a  member 
during  my  almost  40  years  who  has  been 
willing  to  do  the  hard  background  work 
that  H.  R.  has  done  in  connection  with 
all  kinds  of  legislation  coming  on  this 
floor.  He  has  not  opposed  legislation  sim- 
ply because  it  involved  the  expenditure 
of  money.  He  has  sought  to  know  that 
that  money  was  being  wisely  spent.  As  a 
committee  chairman,  I  have  ofttimes  had 
to  explain  expenditures  to  him.  If  he  felt 
that  these  expenditures  were  reasonable, 
he  would  not  challenge  the  bill;  but  if  he 
felt  that  the  expenditures  were  wasteful, 
he  used  his  best  efforts  to  prevent  pas- 
sage— even  when  he  knew  that  those  ef- 
forts were  hopeless. 

Of  course.  Mr.  Gross  soon  exhausted 
his  ability  to  attract  support  for  legisla- 
tion, and  I  think  that  he  recognized  this 
fact,  but  made  the  deliberate  decision 
that  he  could  best  serve  his  people  by 
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wielding  "veto"  influence.  I  think  that  he 
was  correct  in  this  decision.  He  served 
the  Nation  very  effectively. 

Every  legislative  body  needs  one  or  two 
"watchdogs."  H.  R.  Gross  was  one  of  the 
best,  but  no  legislative  body  could  do 
business  if  a  large  percentage  of  its  mem- 
bers followed  his  methods.  H.  R.  was  an 
institution,  not  simply  an  individual. 
While  I  regret  to  see  the  individual  leave 
the  Congress.  I  hope  that  the  institution 
will  remain.  He  had  a  few  understudies. 
One  or  two  of  them  may  develop.  I  hope 
they  will,  but  I  warn  them  that  it  will  be 
a  hard  and  a  thankless  road.  They  will 
be  stoned  just  as  were  the  prophets  of 
old. 

H.  R.  Gross  served  his  day  and  genera- 
tion well.  He  would  not  be  happy  serving 
as  a  part  of  the  "New  Democracy,"  which 
has  taken  over  the  control  of  this  House. 
I.  therefore,  feel  that  he  did  the  wise  and 
effective  thing  in  retiring  where  he  can 
watch  the  battle  from  afar,  but  I  know  he 
will  always  retain  liis  interest  in  the  wel- 
fare of  our  Nation.  I  congratulate  him  on 
a  job  well  done  and  wish  him  well  in  his 
new  endeavors. 

Mr.  FRASER.  Mr.  Speaker,  Hawkeyes, 
corn,  hogs,  and  Grant  Wood  may  not 
signify  Iowa  to  all  Members  of  Congress. 
But  H.  R.  Gross  does. 

While  I  do  not  suggest  that  absent 
H.  R..  all  evidences  of  Iowa  on  Capitol 
Hill  will  be  gone,  I  do  suggest  that  H.  R.'s 
departure  from  Congress,  come  the  end 
of  this  93d  session,  will  leave  a  large,  dis- 
tinctly lowan  void  here  on  the  Hill. 

H.  R.  joined  the  Foreign  Affairs  Com- 
mittee officially  on  January  24.  1963. 
Having  been  a  member  of  the  committee 
since  January  17.  1963,  I  was  senior  to 
H.  R.  on  the  committee,  recognizing  that 
my  senionly  and  H.  R  s  were  and  are  of 
distinct  and  noncomparable  types — sort 
of  hke  oil  and  water,  Gross  on  the  Re- 
publican side.  Fkaser  on  the  Demo- 
cratic. 

At  any  rate  I  have  had  the  distinct 
honor  of  serving  a.s  chairman  of  an  In- 
ternational Organizations  and  Move- 
ments Subcommittee  that  included  H.  R. 
Gross  as  ranking  minority  member.  His 
high  rank  on  the  subcommittee  has 
spanned  my  chairman.ship.  Given  H.  R.'s 
views  on  Government  spending  and  es- 
pecially Government  .spending  for  for- 
eign aid.  tiie  fact  that  our  subconmiittee 
was  e.slabli.slied  to  deal  ^A■ith — among 
other  thing.s— questions  relating  to  the 
United  Nations  and  its  specialized  agen- 
cies guaranteed  a  lively  subcommittee 
atmosphere.  I  am  tempted  to  recall  as 
apropos  of  H.  R.'s  retirement  the  words 
of  the  man  who.  head  encased  in  a  kettle, 
sighed  with  relief  when  his  adversary 
stopped  hitting  the  kettle  with  a  ham- 
mer and  said.  "My  goodness,  how  good 
it  feels." 

But  I  will  resist  that  temptation  and 
concur  in  what  our  colleagues  from 
Iowa  who  organized  this  special  order 
wrote: 

H.  R.  is  a  man  of  tremendous  determina- 
tion and  Integrity  who  will  be  sorely  missed. 

He  will  be.  And  this  institution  will 
not  be  the  same  without  him. 


Mr.  BURGENER.  Mr.  Speaker,  our 
colleague,  H.  R.  Gross,  will  complete  a 
long  and  distinguished  career  as  a  Mem- 
ber of  this  House  when  the  93d  Congress 
adjom-ns  sine  die.  The  94th  and  succeed- 
ing Congresses  will  not  be  the  same  in 
the  absence  of  this  valuable  and  admired 
Member. 

For  26  years.  H.  R.  Gross  has  been 
known  by  Americans  from  every  State 
as  a  spokesman  for  economy  in  Govern- 
ment, an  opponent  of  waste  and  a  foe 
to  boondoggles  of  any  description.  To  his 
colleagues  in  the  House  he  has  the  addi- 
tional reputation  as  a  man  who  does  his 
research,  comes  prepared  to  do  battle 
Ivith  all  of  the  pertinent  facts  and  whose 
word  on  a  point  in  dispute  can  always 
be  trusted  implicitly. 

The  country  will  miss  the  services  of 
this  man  in  the  years  ahead.  The  Con- 
gress will  feel  a  void  when  he  is  not  on 
the  floor  questioning  the  spending  plans 
of  the  proponents  of  pending  legislation. 
It  is  certain  that  the  Ti-easury  will  feel 
the  absence  of  this  defender  of  its  vault^s. 

H.  R.  Gross  has  fought  long  and 
hard  to  have  the  Congress  heed  the  in- 
struction of  John  Adams  who  said  "the 
public  money  of  this  count rj-  is  the  toil 
and  labor  of  the  people,  who  are  under 
many  uncommon  difficulties  and  dis- 
tresses at  this  time,  so  that  reasonable 
frugality  ought  to  be  observed."  It  can 
only  be  hoped  that,  in  future  debates, 
the  Members  will  pause  to  think  what 
H.  R.  Gross  would  say  before  they  cast 
their  votes  on  measures  appropriating 
the  public's  money. 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
with  mixed  emotions  that  I  rise  to  pay 
tribute  to  'good  old  H.  R."  If  there  is 
any  member  who  has  worked  hard  and 
long  and  effectively  on  behalf  of  the 
taxpayers,  it  is  H.  R.  Gross.  He  single- 
handedly  has  defended  the  American 
taxpayer  from  the  ever-growing  costly 
and  cumbersome  Federal  bureaucratic 
structure.  He  certainly  desei"ves  the  re- 
laxation and  cont^entment  of  retirement, 
but  one  must  wonder  if  any  of  us  will  be 
able  to  fill  his  shoes. 

While  we  have  had  occasional  dis- 
agreemenUs.  I  have  enjoyed  the  very 
close  relationship  we  have  maintained 
over  the  many  years  we  have  sat  side 
by  side  on  both  tlie  House  Foreign  Af- 
fairs Committee  and  the  House  Post  Of- 
fice and  Civil  Service  Committee. 

While  "H.  R.  "  waged  a  tough  fight 
agamst  Foreign  aid  programs,  it  has 
rolled  on  even  though  he  has  been  a  key 
member  in  helping  to  trim  its  sails.  On 
tht  Post  Office  and  Civil  Service  Com- 
mittee, he  has  fought  against  the  exces- 
sive cost  and  cumbersome  structure  of 
the  Federal  bureaucracy. 

Unfortunately,  our  dear  friend  "H.  R." 
will  not  go  down  in  history  alongside  of 
such  great  congressional  stalwarts  as 
Daniel  Webster,  Speaker  Joe  Cannon, 
Henry  Cabot  Lodge,  Sam  Rayburn, 
Everett  Dirksen,  or  Lyndon  Johnson, 
but  in  the  memories  of  all  of  us  who 
served  with  him  he  will  rank  No.  1  as 
a  parliamentarian,  as  a  debater,  as  a 
student  of  legislation,  and  as  a  fair  op- 


ponent or  a  loyal  ally,  depending  on  the 
circumstances. 

We  wUl  especially  remember  the 
warmth,  homespun  humor,  and  gen- 
tleness that  are  behind  his  pixie  exterior. 

Mr.  HUBER.  Mr.  Speaker,  every  legis- 
lative body  needs  a  watchdog  and  H.  R. 
Gross  has  certainly  been  a  watchdog 
over  the  U.S.  Treasury  in  matters  both 
large  and  small.  Every  legislative  body 
needs  a  gadfly  to  point  out  Its  inconsis- 
tencies and  foibles.  H.  R.  Gross  has 
done  that  over  the  years.  Everj'  legis- 
lative body  needs  one  individual  who 
will  always  rise  and  attempt  to  cut  down 
the  funds  allocated  by  the  Congress  for 
the  many  programs  that  fall  into  the 
category  of  being  "sacred  cows."  H.  R. 
Gross  certamly  fits  that  description  also, 
but  there  are  other  Members  of  Con- 
gress who  can  and  sometimes  do  all  the 
above  things. 

The  big  thing  that  will  be  missed  when 
this  House  convenes  again  next  Janu- 
ary will  be  the  humor  and  the  color  that 
"H.  R."  suppUed.  "H.  R."  some- 
how supplied  the  humor  and  folksiness 
that  made  the  House  of  Representatives 
understandable  to  the  people  of  this 
coimtry  in  a  way  that  others  could  not. 
Stories  in  the  press  of  his  humor  and 
attempts  to  make  sense  of  our  sprawhng 
Government  have  nourished  the  hope  of 
many  Americans  that  all  is  not  lost  in 
Washington  for  the  years  he  has  been 
here.  He  will  be  sorely  missed  and  not 
since  the  departtire  of  the  late  Senator 
Everett  Dirksen,  of  Illinois,  has  such  a 
gaping  hole  been  placed  in  the  ranks  of 
the  Congress.  Goodby  and  godspeed. 
"H.  R." 

Mr.  SLACK.  Mr.  Speaker,  it  Is  a 
privilege  to  join  with  those  who  today 
pay  tribute  to  our  distinguished  col- 
league. Representative  H.  R.  Gross. 

Like  many  others.  I  have  been  better 
Informed,  given  cause  for  sober  thought, 
and  frequently  entertained  by  his  activ- 
ities in  connection  with  the  work  of  this 
body. 

We  serve  in  what  the  Foimding 
Fathers  called  the  "first  branch  of  the 
National  Legislature"  and  the  questions 
of  H.  R.  Gross  have  frequently  reminded 
me  of  a  significant  statement  by  Ben- 
jamin Franklin  at  the  Constitutional 
Convention  of  1787. 

Speaking  in  support  of  the  idea  that 
money  bills  should  originate  in  the  House 
of  Representatives,  Franklin  told  the 
delegates: 

It  is  always  Important  that  the  people 
should  know  who  hsul  disposed  of  their 
money,  and  how  It  had  been  disposed  of. 

Those  who  feel  can  best  judge  and  "money 
affairs"  should  be  confined  to  the  Immediate 
representatives  of  the  people. 

Our  distinguished  colleague  from  Iowa 
has  shown  us  the  courage  to  ask  the  hard 
questions  required  to  unearth  the  facts, 
and  the  questions  were  asked  in  the 
spirit  of  truly  representative  govern- 
ment. 

In  him  we  hav^  seen  a  combination  of 
quahties  not  frequently  fotind,  and  not 
likely  to  be  at  the  disposal  of  our  mem- 
bership in  the  near  futirre.  In  that  sense 
he  has  been  indispensable  to  us. 


38680 


CONGRESSIONAL  RECORD  — HOUSE 


December  9,  197 U 


My  best  wishes  go  with  him  into  re- 
tirement well  and  nobly  earned.  We  shall 
miss  his  wit,  good  humor,  and  common 
sense  as  we  grapple  with  the  problems  of 
today  and  tomorrow. 

Mr.  VEYSEY.  Mr.  Speaker,  every  great 
institution  that  serves  the  needs  of  man- 
kind must  first  be  aware  of  the  plight  of 
the  common  man.  The  House  of  Repre- 
sentatives is  no  different,  and  for  the 
past  1!5  years  one  man  has  served  as  the 
"caretaker  of  the  conscience"  of  the 
House  of  Representatives.  That  man.  of 
course,  is  Harold  Royce  Gross — better 
known  to  the  Nation  and  his  colleagues 
as  H.  R.  Gross. 

In  the  House  with  435  Members,  the 
tendency  for  most  is  to  go  along  with 
the  majority — to  not  rock  the  boat.  How- 
ever, H.  R.  Gross  is  a  man  who  does  not 
cower  before  a  difHcuIt  task  or  over- 
whelming opposition.  During  his  two  and 
one-half  decades  in  the  Congress  he  has 
consistently  opposed  excessive  Federal 
spending  and  chastized  his  colleagues  for 
frivolous  spending  habits.  In  fact,  one  of 
his  earliest  recorded  votes  called  for  a 
$600  million  reduction  in  the  Federal 
budget. 

There  have  been  no  sacred  cows.  At  the 
appropriate  time  the  Defense  Depart- 
ment, the  Tennessee  Valley  Authority, 
various  reclamation  projects,  as  well  as 
a  host  of  other  proposed  expenditures 
have  felt  the  sting  of  H.  R.  Gross'  in- 
cisive criticism. 

An  estimate  of  the  money  that  he  has 
saved  the  taxpayers  would  be  phenom- 
enal. I  recall  a  bill  that  was  introduced 
to  reimburse  owners  of  eucalyptus  trees 
that  had  suffered  damage  during  sub- 
freezing  weather  in  California.  He  dubbed 
the  bill  the  "U-Clipped-Us  BiU"  and 
proceeded  to  expose  it  as  another  boon- 
doggle. On  another  occasion  he  described 
the  OfBce  of  Economic  Opportunity  as 
"one  of  the  best  examples  of  bureaucratic 
bumbling  and  waste  ever  created  by  the 
mind  of  man." 

During  his  tenure  in  the  House  which 
began  with  the  81st  Congress  in  1949, 
H.  R.  Gross  has  been  a  defender  of  fiscal 
conservatism  as  well  as  an  avid  oppo- 
nent of  world  involvement.  He  has  con- 
sistently voted  against  Federal  pay  in- 
creases and  requests  to  increase  the  Fed- 
eral debt  ceiling.  As  an  alternative  to  the 
latter,  he  suggested  that  Government 
spending  be  reduced  to  match  antici- 
pated revenues. 

Junketing  Congressmen  traveling 
around  the  world  to  observe  U.S.  Gov- 
ernment facilities  and  operations  have 
been  one  of  liis  favorite  targets.  On  one 
occasion,  he  introduced  a  bill  to  require 
junketing  Members  to  reveal  the  exact 
amovmt  of  money  expended  overseas. 

Few  Members  have  made  an  impact  on 
congressional  thinking  equal  to  that 
made  by  H.  R.  Gross.  As  he  returns  to 
his  home  In  rural  Iowa,  we  owe  him  a 
debt  of  gratitude.  We  trust  that  in  his 
retirement  when  he  will  once  again  be  a 
private  citizen,  that  he  will  continue  to 
offer  his  advice  and  counsel.  And  I  might 
add  that  if  the  Congress  had  followed 
his  advice  more  often  we  would  not  have 
the  inflation  or  recession  problems  that 
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now  face  us.  I  am  sure  that  our  col- 
leagues in  the  93d  Congress  Join  me  In 
wishing  his  Godspeed. 

Mr.  FUQUA.  Mr.  Speaker,  the  Hoase 
of  Representatives  will  miss  H.  R.  Gross. 
Since  1948,  this  distinguished  gentle- 
man has  ably  represented  Iowa  in  the 
Congress,  and  he  and  his  beloved  wife 
will  take  a  well-deserved  rest  at  the  con- 
clusion of  this  Congress. 

Few  men  have  had  the  impact  on  the 
dehberations  of  this  Chamber  during  the 
time  that  he  has  served  as  has  this  able 
gentleman.  He  constantly  and  continu- 
ally asked  penetrating  questions  about 
spending,  more  often  than  not  with  a 
clever  phrase  that  amply  made  his  point. 
Many  times.  Congressman  Gross 
brought  hasty  consideration  of  an  issue 
to  a  halt,  causing  the  Members  to  give 
more  time  and  thought  to  the  points  he 
made.  Often  he  changed  the  thrust  and 
direction  of  legislation,  but  more  often 
he  made  his  colleagues  think. 

It  has  been  over  a  quarter  of  a  century 
since  this  distinguished  gentleman  first 
entered  this  House.  He  has  made  his 
mark.  He  has  also  made  a  host  of  friends, 
one  of  whom  I  count  myself. 

To  Congressman  and  Mrs.  Gross,  I  bid 
a  fond  farewell.  You  can  take  pleasure 
in  knowing  that  you  had  the  respect  and 
esteem  of  those  who  were  privileged  to 
serve  with  you. 

We  may  not  see  your  like  again. 
Mr.  RIEGLE.  Mr.  Speaker,  it  is  with  a 
feeling  of  deep  affection  and  respect  that 
I  rise  to  honor  my  friend  and  colleague, 
the  gentleman  from  Iowa,  Mr.  H.  R. 
Gro-ss. 

It  has  been  my  privilege  to  serve  with 
H.  R.  Gross  for  8  years  here  in  the 
House.  Six  of  those  years  I  served  as  a 
fellow  Republican  with  Mr.  Gross,  and 
the  past  2  years  as  a  Democrat. 

Despite  my  change  in  party  affilia- 
tion— and  despite  our  occasional  differ- 
ences on  given  issues — I  treasure  the 
working  relationship  I  have  enjoyed  with 
Mr.  Gross. 

What  has  impressed  me  most  is  his 
integrity.  Not  only  is  he  a  man  of  con- 
viction, but  more  importantly  he  lives 
his  convictions.  We  would  do  well  to 
follow  his  example  in  this  respect. 

H.  R.  Gross  is  also  a  man  of  his  word — 
and  I  have  always  found  him  to  be 
scrupulously  fair  and  a  seeker  of  truth. 
As  I  said  of  my  friend  in  a  boc*  I  wrote 
entitled  "O  Congress."  H.  R.  Gross  has 
been  compelled  to  pay  a  high  price  for 
his  independent  thinking  and  the 
strength  of  character  to  go  his  own  way. 
That  is  regrettable.  But  in  retiun  he  has 
earned  the  genuine  respect  of  all  the 
Members  of  the  House. 

I  shall  miss  H.  R.  Gross  here  In  Con- 
gress— and  I  will  especially  miss  his 
strength  of  character.  And  I  shall  re- 
member him  as  a  clear  and  firm  voice 
that  always  insisted  upon  the  integrity 
of  the  legislative  process.  He  should 
know  that  he  leaves  behind  friends  and 
colleagues  who  hope.  In  their  own  way, 
to  continue  the  fight  for  integrity  in  our 
legislative  process,  and  a  congressional 
system  in  which  one's  own  conscience  is 
the  final  guide  to  action. 


GtNKBAI.   LEAVE 


Mr.  SCHERLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  the 
Record  on  the  subject  of  my  special  or- 
der today,  the  retirement  of  the  gentle- 
man from  Iowa,  Mr.  H.  R.  Gross. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

Tliere  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr.  Din- 
CELL » .  The  Chair  observes  that  the  time 
of  the  gentleman  from  Iowa  (Mr. 
ScHERLE)  has  exj'ired 


SURFACE  TRANSPORTATION  N"EEDS 
H.R.  5385  AND  H.R.  9479 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mar>iand  (Mr  Hogan)  is 
recognized   for   10   minutes. 

Mr.  HOGAN.  Mr.  Speaker,  the  hour 
is  already  late  for  the  Congress  to  take 
the  urgently  needed  steps  that  are  con- 
templated in  H.R.  5385,  the  Surface 
Transportation  Act  of  1974,  which  we  are 
about  to  consider.  U.S.  railroads  desper- 
ately need  the  track  improvements,  ad- 
ditions to  rolling  .^tock,  and  the  further 
modernization  of  physical  plant  that  will 
be  made  possible  by  the  loan  guarantees 
in  title  I  of  this  bill. 

In  fact,  our  surface  transportation  sys- 
tem needs  thorough  study,  and  can  bene- 
fit in  many  ways  through  the  application 
of  advanced  technology  and  Improved 
equipment. 

A  start  in  this  direction  is  provided  by 
other  sections  of  title  I  of  H.R.  5385.  au- 
thorizing up  to  $15  million  for  studies  of 
a  national  freight  car  utilization  system 
and  a  railroad  electrification  study  of 
high  density  rail  lines. 

If  we  hope  to  solve  our  surface 
transoortation  problems,  particularly  in 
heavily  populated  metropolitan  areas, 
we  must  not  neglect  the  potential  ad- 
vantages of  intermodal  transportation 
systems. 

Along  with  several  colleagues,  I  in- 
troduced H.R.  9479  early  in  the  93d  Con- 
gress— a  bill  authorizing  feasibility 
studies  of  a  high-speed  ground  trans- 
portation system  between  Washington 
and  Annapolis,  with  hydrofoil  or  air- 
cushion  machine  extensions  north  to 
Baltimore  and  south  to  the  Yorktown- 
Williamsburg-Norfolk  area. 

An  identical  companion  bill  passed  the 
Senate  more  than  a  year  ago,  but  H.R. 
9479  has  not  been  reported  out  for  us  to 
vote  on  its  merits. 

Tracked  air-cushion  or  magnetic-levi- 
tation  type  vehicles  could  whisk  visitors 
to  the  Washington  area,  or  commuters, 
from  the  new  Metro/Metroliner  station 
at  New  Carrollton  in  Prince  George's 
County  to  Annapolis,  or  the  reverse  trip, 
in  about  20  minutes.  The  State  of  Mary- 
land offered  to  donate  the  right  of  way, 
mostly  along  the  median  strip  of  Route 
50.  I  regret  that  a  feasibility  study  for 
this  Washington-area  demonstration 
system  was  not  Included  in  the  Surface 
Transportation  Act  of  1974,  along  with 
general  studies  of  intermodal  systems. 
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We  should  pass  H.R.  5385.  The  country 
needs  a  strong  rail  system,  and  the  rail- 
roads need  these  loan  guarantees,  along 
with  the  modest  research  aid  that  this 
bill  offers. 

While  I  will  not  be  here  personally.  I 
hope  that  the  94th  Congress  will  approve 
the  provisions  of  H.R.  9479  early  in  the 
next  session. 

We  will  need  to  make  ftill  utilization  of 
the  latest  technology  to  bring  surface 
transportation  into  the  21st  century,  and 
the  $300,000  cost  for  a  feasibility  study 
of  the  Washington-to-Annapolis  project 
and  extensions  is  small  compared  to  the 
$15  million  for  research  and  $2  billion  in 
loan  guarantees  provided  in  H.R.  5385. 


ELECTRIC  UTILITIES  IN  DIRE 
STR.^ITS 

Tlie  SPE.\KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Murphy •  Is 
recognized  for  15  minutes. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  have  secured  from  Consoli- 
dated Edison  their  operating  figures  for 
the  month  oi  October  showing  that  one 
nuclear  electric  installation  alone  Is  ca- 
pable of  saving  consumers  $100,000,000 
a  year  in  their  electric  bills. 

Operating  costs  for  their  Indian  Point 
Installation  for  October  were  $3,627,000 
or  0.68  cents  per  kilowatt  hour.  For  their 
oil-fired  Ravenswood  station  which  op- 
erated ^t  a  cost  of  2.27  cents  per  kOowatt 
hour,  the  cost  for  producing  an  identical 
538.495  megawatt  hours  of  electricity 
would  have  been  $12,223,383. 

In  New  York  as  in  many  other  energy- 
short  parts  of  this  Nation  the  consum- 
ers' cost  for  necessarj'  electricity  and 
home-heating  gas  and  oil  is  past  the 
point  of  being  merely  prohibitive. 

There  is  plainly  no  alternative  but  a 
rapid  shift  to  nuclear  electricity  and  an 
all-out  effort  to  achieve  a  scientific 
breakthrough  so  as  to  enable  the  burn- 
ing of  high-sulfur  coal  without  pollu- 
tion. 

The  financial  strangulation  of  New 
York  City  looms  as  an  eventuality  tliis 
Nation  can  ill  afford. 

Already  the  number  of  unpaid  gas  and 
electric  bills  is  higher  than  during  the 
great  depression  years. 

For  the  unfortunate  souls  whose  homes 
are  heated  by  electricity  the  fuel  adjust- 
ments cost  alone  have  Increased  by  268 
percent  between  October.  1973  and  Octo- 
ber 1974. 

In  many  cases,  the  public  is  paying 
more  for  heating  and  electricity  usage 
tlaan  they  pa.,  in  mortgages  or  rent. 

The  impact  on  industry  and  business 
is  equally  pernicious.  The  immediate 
challenge  is  to  secure  job  opportunities. 
Even  the  most  optimistic  do  not  envi- 
sion plant  expansions  and  new  construc- 
tion under  existing  energy  costs  and  con- 
straints. 

But  unless  we  choose  to  live  in  a  police 
state  of  rationing,  price  controls,  wage 
controls,  profit  controls,  and  so  forth, 
higher  taxes  for  lowered  public  services,  I 
can  see  no  realistic  alternative  but  to  rely 


more  heavily  on  nuclear  electricity.  At 
the  least  we  will  have  a  measure  of  se- 
curity 8  years  hence  that  will  give  Imme- 
diate Impetus  to  industrial  expansion 
and  greater  employment  opportunities. 

In  the  interim  period,  consei-vation. 
even  austerity,  will  likely  be  the  prder  of 
the  day. 

Barring  further  delays,  another  major 
nuclear-electric  station  to  serve  New 
York  City  will  go  into  operation  next 
summer.  After  its  shakedown  period,  this 
facility  holds  promise  of  holding  the  line 
on  electric  rate  increases. 

Perhaps  this  will  yield  savings  of  an- 
other $100,000,000  annually  as  compared 
to  fossil-fueled  plants. 

It  is  estimated  that  approximately 
700.000.000  gallons  of  petroleum  fuel  will 
be  saved  for  alternative  usage  when  the 
entire  20  percent  nuclear  electric  capac- 
ity is  in  usage  on  a  yearly  basis. 

If  the  entire  New  York  City-Westches- 
ter  County  complex  were  to  go  nuclear 
to  the  extent  of  the  50  percent  required 
electric  capacity,  the  dollar  savings  for* 
the  residents  and  busiiiess  firms  could 
reach  $500,000,000  each  year  and  the  sav- 
ings in  petroleum  to  1.700.000.000  gallons. 

The  objec  ive  could  be  reached  by  the 
construction  of  a  mere  three  additional 
nuclear-electric  stations. 

There  is  indeed  a  serious  question  as 
to  whether  there  exists  space  in  this 
heavily  populated  area— about  9.000.000 
persons — to  build  additional  powerplants. 

But  there  is  adequate  siting  outside 
the  area.  There  is  also  the  possibility  of 
offshore  construction. 

It  need  not  be  a  head-on  collision  be- 
tween ecology  and  economics.  Notwith- 
standing the  complaints  of  antinuclear 
forces,  the  history  of  nuclear  versus  fos- 
sil fuel  plants  has  been  an  ecological  vic- 
tory for  nuclear.  Add  to  this  the  savings 
of  $50  for  every  man.  woman,  and  child 
every  year,  and  nuclear  has  a  big  lead. 

To  further  illustrate  the  plight  con- 
fronting Metropolitan  New  York.  I  will 
cite  the  following  article  by  Damon  Stet- 
son that  appeared  in  the  Sunday  New 
York  Times: 

High  Energy  Rates  Imperil  City  Industry 

AND  Economy 

( By  Damon  Stetson ) 

Costs  of  electric  power  for  maiuifactiirers 
in  New  York  City  have  soared  to  prohibitive 
levels,  a  leading  plant  location  consultant 
says. 

A  New  Jersey  manufacturer  complains  that 
hi.s  heat,  power  and  light  costs,  principally 
because  of  the  natural  gas  sliortage,  have 
Increased  184  per  cent  In  the  last  year  and 
that  he  has  been  forced  to  reduce  output 
sharply. 

A  Manhattan  realtor  warns  that  many  of 
the  city's  old  loft  structures,  long  a  bastion 
of  the  small  manufacturer  here,  'are  going 
under. " 

A    SERIOUS    THREAT 

The  Real  Estate  Board  of  New  York  pre- 
dicts that  this  winter's  electricity  costs,  may 
climb  to  abandonment  and  foreclosure  rate, 
partly  because  of  high  50.000  apartments. 

And  New  York  City,  reeling  under  the 
prospect  of  a  $430-million  or  higher  deficit 
in  Its  1974-75  budget.  Is  faced  with  the 
highest  energy  costs  In  Its  history. 

What  is  happening  as  a  result  of  the 
energy-cost  situation  cannot  b«  divorced 
from  the  devastating  Impact  of  Inflation  and 


the  national  recession.  But  the  sharp  increase 
in  the  cost  of  oil  and  electricity  In  the  last 
year  In  the  Northeast  section  of  the  nation 
and  the  shortages  of  natural  gas  in  the  area 
are  posing  serious  threats  to  industry,  real 
estate,  municipal  budgets,  Jobs  and  the  area's 
over-all  economic  well-being. 

FOR  BROADER  DISTRIBUTION 

Ken  Patton.  president  of  the  Real  Estate 
Board  of  New  York,  is  one  of  many  business 
and  political  leaders  here  who  has  been 
urging  broader  distribution  in  the  Northeast 
of  the  benefits  of  price -controlled  domestic 
oU  that  is  less  costly  than  the  imported  oU 
on  which  the  area  lias  largely  depended. 

Continuation  of  the  past  policy  of  gen- 
erally restricting  the  benefits  of  price-con- 
trolled petroleum  to  the  'Western  and  South- 
western states  and  to  users  of  petroleum 
distillates,  he  said,  would  jeopardize  the 
competitive  economic  position  of  the  North- 
east and  would  produce  a  major  regional  de- 
pression, mcludlng  severe  job  losses  and 
widespread  abandonment  of  housing. 

The  Federal  Energy  Administration  issued 
new  regulations  last  Monday  aimed  at 
equalizing  the  cost  of  crude  oil  among  re- 
finers. The  agency's  general  counsel.  Robert 
E.  Montgomery  Jr.,  said  that  the  agency  esti- 
mated that  the  East  Coast  might  save  »30- 
milllon  a  month  by  gaining  greater  access 
to  price-controlled  domestic  oU. 

But  the  Board  of  Trade  was  less  sanguine. 
A  spokesman  said  that  the  board's  Initial 
assessment  of  the  effect  of  the  new  regula- 
tions was  that  the  maximum  benefit  would 
amount  to  only  about  80  cents  a  barrel,  which 
would  be  far  short  of  what  was  sought  and 
needed. 

Residential  fuel  and  utility  prices  in  the 
New  York-Northeastern  New  Jersey  area  rose 
30  per  cent  from  September,  1973,  to  Septem- 
ber. 1974.  according  to  the  Regional  Office 
here  of  the  United  States  Bureau  of  Labor 
Statistics.  Only  the  Boston  area,  with  an  in- 
crease of  31.6  per  cent,  but  also  in  the 
Northeast,  was  higher  among  the  23  major 
metropolitan  areas  in  the  nation  for  which 
fuel  and  utility  data  are  issued.  Both  were 
substantially  above  the  national  average  of 
•21.5  per  cent. 

KTGH     BILLS     HERE 

Gas  and  electricity  bills  in  the  New  York 
area  are  among  the  highest  in  the  United 
States.  In  September,  the  Bureau  reported. 
New  Yorkers  consuming  250  kilowatt  hours 
of  electricity  paid  $19.11  a  month — more 
than  20  per  cent  more  than  those  In  the 
next  highest  areas.  Boston  and  Philadelphia. 

Last  mouth  the  New  York  State  Public 
Service  Commission  authorized  a  further  In- 
crease In  the  electric  rates  of  Consolidated 
Edison,  which  would  raise  the  monthly  cost 
of  a  typical  household  from  $21.20  to  $22.72. 
(both  Includmg  taxes) . 

Prices  for  gas  used  for  purposes  other  than 
heating  averaged  $13.59  for  40  therms  (a 
therm  is  a  unit  of  heat  equal  to  100,000 
B.T.U.'s)  in  the  New  York-Noriheastern  New- 
Jersey  area,  surpassed  only  by  prices  in  Hon- 
olulu and  Boston. 

Natural-gas  prices  for  100  therms  of  resi- 
dential heating  averaged  $21.09  In  the  greater 
New  York  area  In  September,  about  two- 
thirds  more  than  the  national  average  of 
$12.56.  Fuel  oil  No.  2.  used  for  home  heating 
lu  the  area,  averaged  $38.40  per  100  gallons 
In  September.  Although  stUl  above  the  na- 
tional average,  local  fuel  prices  for  home 
heating,  the  bureau  said,  were  more  In  line 
with  the  national  average  than  gas  heat- 
ing prices. 

FIGURES    ARE    UNCERTAIN 

Home  owners  In  the  Northeast  are  well 
aware,  of  course,  of  the  Increased  bit  caused 
by  fuel  and  electricity  expenditures  on  In- 
comes already  hit  by  Inflated  costs  for  al- 
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most  everything  purchased.  Business,  govern- 
ment and  utility  officials  arip  also  seriously 
concerned  about  the  hlghetl  costs  but  say 
that  It  is  difficult  at  this  tA^e  to  measure 
or  quantify  the  impact  of  tSs  energy  crisis 
in  terms  of  Job  losses  or  plast  closings. 

They  point  out.  however,  that  the  effect 
of  the  sharply  increased  coeis  can  have  a 
critical  impact  on  profits  andlperhaps  even- 
tually on  decisions  to  shut  lown  or  move 
elsewhere. 

A  comparative  study  of  electilcity  costs  Just 
completed  by  the  Fantus  Company,  one  of 
the  nation's  leading  consultftits  on  plant 
location,  shows  that  a  typical  Industrial  de- 
mand of  1.000  kilowatts  and  ise  of  400.000 
kilowatt  hours  per  month  nlw  involves  a 
monthly  expense  of  $25,482  ln|New  York. 

"This  same  company  can  save  $130,416  a 
year  in  power  costs  alone  J«t  by  moving 
across  the  river  to  New  JersCT — In  addition 
to  other  available  economief  in  state  and 
local  taxes,  lower  rentals,  e^.,"  according 
to  Leonard  C.   Yaseen,  ch&iri2an  of  Fantus. 

PROPrrS     JEOPAROIKO 

Power  costs  represent  aboul  3  per  cent  of 
the  total  value  of  shipments|for  New  York 
manufactxirers.  in  contrast  t»  the  national 
average  of  less  than  1  per  cei^.  Fantus  says. 
Unless  the  New  York  producer  can  raise 
prices  to  overcome  this  disadvsitage.  accord- 
ing to  Fantus.  he  faces  a  coisespondlng  re- 
duction In  profits.  I 

"When  things  [economic  cpnditionsi  are 
bad.  industry  is  more  lnclln«fa  to  close  old 
mills  and  to  utilize  new  plaqts  with  mod- 
ern technology  where  unit  colts  are  lower," 
said  L.  Clinton  Hoch,  execuove  vice  pres- 
ident of  Fantus.  1 

Neither  he  nor  Industry  am  government 
officials  consulted  In  the  New&ork  and  New 
Jersey  area  knew  of  any  plints  that  had 
closed  down  or  relocated  because  of  higher 
electric  power  or  fuel  costs  awne.  But  they 
said  that  power  costs  as  well  assuel  costs  had 
to  be  an  Important  consideratfen  by  a  com- 
pany weighing  the  advisabili»  of  locating 
In  the  Northeast.  1 

One  Industry  that  is  seriou^-  affected  by 
the  high  electricity  costs — and«ne  that  can't 
move  away — is  the  food  induAry.  which  re- 
quires 24-hour-a-day  refrlgerulon,  not  only 
In  its  cold-storage  warehouses.ljut  also  in  its 
retail  stores.  S 

One  operator  of  a  giant  refrigerated  stor- 
age plant  here  said  that  his  ^ectricity  and 
fuel  bills  h£id  increased  his  (gjerating  costs 
20  per  cent  in  the  last  year.:  "I  can't  help 
but  feel  that  Increases  like  this  are  raising 
the  cost  of  food,"  he  said. 

William  G.  Hildebrand,  executive  director 
of  |the  New  York  State  Food  Merchants  As- 
sociation, said  that  his  organization  had 
made  a  sttwJy  earlier  this  yeaf  of  350  food- 
chain  stores  and  18  independfnts  and  had 
found  that  electricity  costs  weje  up  34  to  50 
per  cent  despite  determined  ef&rts  to  reduce 
kilowatt-hour  consumption,      i 

"We  have  a  growing  numbel  of  stores  in 
Consolidated  Edison  territory.*  Mr.  Hilde- 
brand said,  "that  pay  more  fpr  their  elec- 
tricity than  for  rent."  4- 

Leonard  Johnson,  president  of  the  New 
Jersey  Manufacturers  AssociaKton,  said  that 
the  continued  rise  in  costs  gen^lly.  plus  the 
sharp  Increases  in  fuel  and  powir  costs,  could 
be  disastrous  for  the  small,  marginal  manu- 
facturer in  his  area.  But  he  #pressed  par- 
ticular concern  about  the  shortage  of  nat- 
ural gas  and  its  Impact  on  the  glass  industry 
In  South  Jersey. 

"There  doesn't  seem  to  be  Eny  relief  on 
the  horizon."  Commissioner  \ft)ylan  said. 

MORTON     IS     WORRI 

Interior  Secretary  Rogers  C.  £i Morton,  tes- 
tifying last  week  at  a  Sena^  Commerce 
Committee  hearing  on  legislaSon  to  con- 
tinue price  controls,  said  that  Jhe  natural- 
gas  shortage  had  "dramatical*  deepened" 
and  would  cause  widespread  unemployment 
this  winter  unless  prices  are  decfntrolled  be- 
fore Christmas. 


Last  Wednesday  the  Federal  Power  Com- 
mission, in  an  effort  to  lift  future  produc- 
tion, fixed  the  uniform  price  of  natural  gas 
at  50  cents  a  thousand  cubic  feet,  an  Increase 
of  8  cents.  The  P.P.C.  predicted  that  the 
higher  rate  would  help  to  induce  expanded 
exploration  efforts  and  lead  to  greater  pro- 
ductivity in  the  next  several  years. 

The  Bermlco  Company,  which  employs  70 
workers  to  make  bituminous  pipe  for  under- 
ground conduits  at  its  plant  in  Mount  Holly, 
N.J.,  has  been  hard  hit  by  the  gas  shortages 
and  consequent  curtailment  of  distribution. 

Bermlco  Is  an  "Interruptible"  customer  of 
the  Public  Service  Electric  and  Gas.  "Inter- 
ruptibles"  normally  use  relatively  low-cost 
natural  gas  when  available,  but  they  have  to 
have  altemat«  arrangements  for  the  use  of 
more  costly  oil  or  propane  gas  during  jjeriods 
of  peak  use  of  natural  gas. 

A  43    PCT  INCREASE 

C.  J.  Krystek,  plant  manager  for  Bermlco, 
said  that  last  winter  the  plant's  gas  was  cut 
off  for  a  total  of  61  days.  In  September,  1973, 
he  said,  he  set  up  a  budget  of  $185,000  for 
heat,  power  and  light  for  1974.  In  January, 
with  the  energy  situation  worsening,  he  re- 
did the  budget  and  projected  energy  costs 
of  $245,000.  Now  he  figures  that  the  actual 
cost  for  the  year  will  be  $325,000,  up  43  per 
cent. 

But  there  is  a  new  and  critical  factor.  Pub- 
lic Service  has  notified  Bermlco  and  88  other 
"Interruptlbles"  that  if  there  is  a  normal 
winter,  gas  delivery  will  be  stopped  for  120 
days:  if  the  winter  Is  severe,  the  Interrup- 
tions may  run  to  a  total  of  180  days.  Also, 
Bermlco  was  told  it  could  expect  100  days 
without  gas  next  summer  because  of  the 
shortage  and  the  necessity  for  the  company 
to  build  up  storage  reserves. 

"That  means  that  the  cost  of  heat,  power 
and  light  for  this  plant,  without  gas  for 
possibly  280  days,  wUl  be  $525,000  next  year," 
Mr.  Krystek  said.  "That's  an  Increase  of  62 
per  cent  over  the  actual  Increase  for  this  year 
and  184  per  cent  over  my  original  1973 
budget.  And  they've  told  us  that  after  No- 
vember, 1975,  we  can  expect  to  be  'Inter- 
rupted' for  several  years.  "What  do  you  do? 
Pull  your  hair  out  and  scream  bloody  mur- 
der," he  said. 

5   OTHER  LOCATIONS 

Bermlco  has  other  facilities  In  West  Bend, 
Wis.:  Birmingham,  Ala.:  Sherman,  Tex.;  New- 
ark, Calif.,  and  Corvallis,  Ore. 

"Our  Birmingham  plant  was  Interrupted 
for  only  five  days  last  winter."  Mr.  Krystek 
said.  "Wisconsin  hasn't  bought  oil  In  two 
years.  Moreover,  we  pay  40  per  cent  more  than 
Birmingham  for  gas  per  therm  (100,000 
B.T.U.'s)  and  4  per  cent  more  than  West 
Bend.  In  the  electricity  department  we  pay 
about  70  per  cent  more  per  kilowatt-hour 
than  the  others." 

And  when  Bermlco  In  Mount  Holly  goes 
over  to  oil,  Mr.  Krj-stek  added,  it  has  to  use 
the  more  costly  residual  variety  with  no  more 
than  .3  per  cent  sulphur.  In  accordance  with 
environmental  regulations. 

Among  major  gas  "Interruptlbles"  that 
were  cut  off  In  the  state  by  Consolidated  Edi- 
son on  Nov.  16.  a  spokesman  said,  were 
Union  Carbide  in  Mount  Pleasant,  Georgia 
Pacific  in  Buchanan,  Refined  Sugar  and  Syrup 
in  Yonkers.  Standard  Brands  In  Peeksklll, 
Yeshlva  University  in  the  Bronx.  Pepsico  In 
Queens,  Co-op  City  In  the  Bronx  and  Creed- 
more  Hospital  in  Queens. 

In  New  York  City  the  upward  thrxist  of 
fuel  and  electricity  costs  has  delivered  a  blow 
to  rental  housing  already  stlcken  by  infla- 
tion and  high  maintenance  and  moderniza- 
tion expenses. 

Reuben  Klein,  president  of  the  Bronx 
Realty  Advisory  Board,  said  that  marginal 
properties  had  been  "going  down  the  drain" 
prior  to  the  energy  crisis,  but  that  now  some 
of  the  finest  properties  in  the  city  were  in 
trouble. 


"Fuel  is  the  greatest  problem,"  he  said. 
"Nobody  can  pay  the  cost  any  more.  It  es- 
calated 300  per  cent  over  two  years  and 
takes  all  of  the  cash  flow  of  a  property. 

"If  a  building's  rental  is  $100,000,  probably 
as  much  as  $40,000  has  to  go  for  fuel  and 
it  has  to  be  paid  for  hi  four  or  five  months. 
There's  Just  not  enough  cash  flow  to  pay 
current  fuel  costs  and  also  pay  for  labor, 
taxes  and  repairs." 

Oil  dealers  are  also  expressing  concern 
about  the  inability  of  many  apartment  own- 
ers to  pay  their  fuel  bills  this  winter.  Fuel 
retailers  say  that  10  to  30  per  cent  of  their 
customers  have  over-extended  their  credit 
and  they  warn  that  10.000  to  12,000  apart- 
ment houses — many  In  poorer  sections  of 
the  city — may  not  get  oil  deliveries  during 
the  first  extended  cold  wave  this  winter. 

These  dealers,  fearful  of  heavy  losses  stem- 
ming from  unpaid  bills,  are  not  easing  credit 
restrictions,  they  say,  but  rather  are  tight- 
ening them  to  protect  themselves.  They  are 
being  particularly  cautious  because  many 
apartment  buildings  under  rent  control  have 
been  on  the  brink  of  failure  for  several  years 
and  now  could  be  pushed  over  the  edge  by  the 
heavy  burdens  of  their  fuel  and  electricity 
costs. 

The  city's  numerous  loft  structures,  uti- 
lized for  decades  by  apparel  firms  and  small 
manufacturers,  are  In  trouble,  victims  of 
higher  costs  and  what  one  leading  realty  op- 
erator said  was  a  20  percent  vacancy  rate. 

"In  the  past  year."  said  William  Berley, 
president  of  Berley  &  Co.,  "oil  costs  tripled 
and  electricity  costs  about  doubled.  What  it 
has  done  is  make  buildings  that  were  profit- 
able Just  about  break  even.  And  the  Increased 
utility  and  fuel  costs  have  made  many  lofts 
unprofitable." 

SIGNIFICANT  IMPACT  HERE 

Higher  energy  costs  are  having  a  significant 
impact  on  New  York  City  Itself,  already  stag- 
gering under  a  huge  budget  deficit.  The  cost 
of  electricity  has  risen  from  $44,201,480  in 
fiscal  1971-72  to  $80,255,371  In  fiscal  1973-74, 
with  a  projection  of  more  than  $100  million 
for  1974-75,  according  to  the  city's  Purchas- 
ing Department. 

Costs  of  fuel  oil  totaled  $12,650,000  in  fiscal 
1972-73,  $18,000,000  In  1973-74.  and  are  pro- 
jected at  $42,700,000  or  more  for  1974-75. 
Gasoline  costs  rose  from  $*;«po.OOO  In  1972-73 
to  $8,150,000  projected  for  ld74-75,  while  ex- 
penditures for  coal  Increased  from  $1,875,000 
In  1972-73  to  an  estimated  figure  of  $3,150,000 
for  1974-75. 

Similarly,  the  energy  costs  of  the  Transit 
Authority,  attempting  to  maintain  the  35- 
cent  fare  in  the  face  of  climbing  costs,  also 
rose  sharply.  The  cost  of  diesel  fuel  used  in 
buses  was  $3,911,839  in  1972  but  will  total  an 
estimated  $10,976,000  this  year.  Meanwhile, 
power  costs  have  risen  from  $36,738,505  In 
fiscal  1969-70  to  $67,565,150  for  fiscal  1973-74 
and  a  projected  $102,000,000  for  1974-75. 

Up  and  down  the  East  Coast — from  Florida 
to  New  England — utilities  that  are  depend- 
ent primarily  on  oil  have  Increased  their  elec- 
tric bills  as  much  as  90  percent  in  the  last 
year.  The  bills  of  Consolidated  Edison,  which 
depend  1  percent  on  nuclear  fuel,  13  percent 
on  natural  gas  and  86  percent  on  low-sulphur 
fuel,  have  gone  up  50  percent  or  more,  vary- 
ing on  the  basis  of  usage,  according  to  Robert 
O.  Lehrman,  a  Con  Edison  vice  president. 

The  vast  bulk  of  the  oil  is  imported,  with 
the  major  portion  coming  from  the  Middle 
East,  he  said.  The  company  was  paying  about 
$4.50  per  barrel  before  the  Arab  oil  embargo, 
he  said,  but  has  been  paying  $13  per  barrel 
more  recently.  About  70  percent  of  the  In- 
crease in  Con  Edison  bills  over  the  last  year, 
he  said.  Is  due  to  the  soaring  oil  prices  and 
the  taxes  that  the  company  and  customers 
have  to  pay  on  that  oil. 

Consolidated  Edison  estimates  that  Its  fuel 
bin  for  1974  will  be  $800-mllllon,  an  Increase 
of  nearly  $500-mllllon  over  last  year. 
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CREDIBILITY  OF  THE  UNITED 
NATIONS  QUESTIONED 


Area 


Net  monthly  bills  for 

specified  amounts  of 

gas  and  electricity 

by  area.  September 

1974 

Electrlc- 
ity- 

250  Kilo- 
Gas— 40  watt- 
ttierms '          hours 


Sizable  f=a'.  mtr^?  r  '.!it1  be  iuhlevod,  Con 
EdLson  officials  paid  If  'he  ccaipany  were  per- 
mitted bv  envlroniiifntai  apenrle,';  u>  use  oil 

with   a    higher   sulphur   content   and    if   the  <Mr    KOCH  asked  and  was  given  per- 

Federal    Energy    Administration   were   to   put  mis.<=ion    W    extend    hi.s    remarks    at    this 

into  effect  a  satisfactory   price-equalization  point    in    the    Record    and    to    include 

policy  for  oil.  The  two  steps.  If  carried  out,  extraneous  matter.  > 

would  save  the  company  more  than  $220-mU-  j^  KOCH.  Mr.  Speaker,  I  was  pleased 
lion,  the  officials  said  compared  to  an  est-  ^^  ^^.^  g^^^  representa- 
mated  total  of  $50-mllllon  from  the  sunpie  xTi.j»t»-  <—  _ia„ 
Federal  action  1^  week.  tive  to  the  United  Nations  General  As- 
It  is  not  clear,  however,  how  soon  Consoli-  semblj'.  Ambassador  John  A.  Scali,  ad- 
dated  Edison  will  gain  the  full  relief  they  dressed  the  United  Nations  on  December 
seek,  if  at  all.  Meanwhile,  the  Northeast  6  expressing  our  concern  that  the  UN 
struggles  to  cope  with  energy  costs  that  many  jg  adopting  "one-sided,  imreallstlc  reso- 
in  the  area  contend  are  disproportionately  jutions  that  cannot  be  implemented," 
high  compared  with  other  sections  of  the  ^^^  j^  engaging  in  "an  arbitrary  disre- 
^"Th^Northeast  section  was  a  declinmg  re-  gard  of  United  Nations  rules,  even  of  its 
Blon  before  the  energy  crisis  but  now  the  charter.  ,  „„  , 
decline  has  been  accelerated  by  it."  said  Prof.  Mr.  Speaker,  on  November  26  I  pro- 
George  Sternlieb  of  the  Urban  Policy  Center  posed  that  we  consider  Withdrawing  from 
at  Rutgers  University.  "The  whole  country  the  United  Nations  General  Assembly 
is  slowing  down  but  we're  on  the  caboose  of  this  year  and  I  also  believe  that  we 
the  train."  should  withdraw  from   other  U.N.   af- 

filiated  organizations  such  as  UNESCO 

Average  price  of  100  'which  by   their  politicization  have  lost 

therms  of  residential  their  raison  d'etre.  I  repeat  what  I  said 

'''/aiKff  rei  <ii*  on  November  26.  that  the  United  Nations 

No.  2  by  area.  at   this   time  can  be  compared   to  the 

September  1974  League  of  Nations  in  1937— a  discredited 

and  weakened  organization. 

Residen-  I  am  appending  the  text  of  the  address 

heaihg      Fuel  oil  by  Ambassador  Scali. 

oil          No.2  [From  the  New  York  Times,  Dec.  7,  1974] 

The  Text  of  the  Addbess  by  Scali  Bkfore  the 

J22. 53        J38.23  United    Nations     General    Assembly 

United  Nations,  N.Y ..  Dec.  6. — Following  is 

21.09         38.40  the  text  of  the  speech  by  John  A.  Scali.  the 

17.94         40.41  United  States  representative,  to  the  General 

}J»'         ^^'5  Assembly  today: 

1195  Last    year    the    United    States   delegation 

13.25 34"i6  sought  to  call  attention  to  a  irend  which  we 

19.63         37.96  believed  threatened  the  United  Nations'  po- 

15. 85         38. 96  tentlal  as  an  instrument  for  international  co- 

operation.  We  were  deeply  concerned  then 

over  the  growing  tendency  of  this  organiza- 

12.82          34.96  tlon  to  adopt  one-sided,   unrealistic  resolu- 

*8  53         ^'^^  tions  that  cannot  be  implemented. 

13.25       ....'.  Today,  more  than  a  year  later,  my  delega- 
tion feels  that  we  must  return  to  this  sub- 

12.39         34.22  ject  because   this   trend   has  not   only  con- 

jl  pj  tinued.  but  accelerated.  Added  to  this,  there 

14;60 35.'54  is  now  a  new  threat — an  arbitrary  disregard 

9^05 of  United  Nations  rules,  even  of  its  Charter. 

•2.12 'What  my  delegation  spoke  of  12  months  ago 

■ as  a  potential  threat  to  this  organization  un- 

i  Ttierm  is  a  unit  of  tieat  equal  to  100.000  Btu's.  happily  has  become  today  a  clear  and  present 

Source:  U.S.  Bureau  of  Labor  Statistics.  '^^ThrUnlted  States  Government  has  already 

made  cle.ar  from  this  rostrum  Its  concern  over 

A  COMPARISON  OF  THE  COST  OF  ELECTRICITY  IN  VARIOUS  »  number  of  Asseinbly  decisions  taken  during 

AREAS  FOR  A  MEDIUM-SIZED  TEXTILE  OR  METAL  WORKING  t^* ,  ^l^th  Special  Session  last  sprhig    and 

"-"  during  the  current  session.  These  decisions 

PLANT  EMPLOYING  300  TO  400  WORKERS  ^^^,^  |^^j^  ^^^^  ^^^^  ^^  ^^^  ^^^^  important, 

the  most  controversial,  and  the  most  vexing 
issues  of  our  day:  the  global  economic  cris/s, 
the  turmoil  in  the  Middle  East,  and  the  tn- 
Justice  in  Southern  Africa.  I  will  not  today 
discuss  again  our  main  concerns  with  each  of 
these  decisions.  Rather.  I  wish  to  take  this 
opportunity  to  discuss  the  more  general  ques- 
tion of  how  self-centered  actions  endanger 
the  future  of  this  organization. 

The  United  Nations,  and  this  Assembly  in 
particular,  can  walk  one  of  two  paths.  The 
A.ssembly  can  seek  to  represent  the  views  of 
the  numerical  majority  of  the  day,  or  It  can 

-  -  .....  rj-  K  '  I  1  •  J  .1,  1  I  ,„  try  to  act  as  a  spokesman  of  a  more  general 
Note.-A  Consolidated  Edison  official  enplained  ttiat  large  „/.  „,  „„■„,„„  JL  ^^  »»,„  «„.  ,.  .„„.  .^^  h- 
users  of  electricity  may  call  upon  their  utility  source  tor  large  global  opmion.  To  do  the  first  Is  eas> .  To  do 
amounts  of  power  at  any  given  time.  To  be  able  to  provide  this,  the  second  Is  Infinitely  more  difficult.  But.  if 
Iheuliiity  must  have  sufficient  equipment  to  produce  this  power,  ^.e  look  ahead,  it  Is  inflnitel"  more  useful. 
The  demand  is  metered  in  terms  of  kilovjatts  and  a  demand  ^j^  ^  certainly  nothing  wrong  with  like- 
charge  IS  levied  on  the  basis  of  the  highest  !a  hour  peiiod  of  ,    j  j  ,  i„,, „  „,..,„„  ,,„4„.«  ♦„  n,„ 

use  in  a  billing  period.  The  use  of  electric  powerls  then  measured  minded  groups  of  nations  gi\lng  voice  to  the 

in  terms  of  the  number  of  hours  that  electricity  was  used.  This  views  thev  hold  in  common.  However,  organi- 

is  computed  in  kilowatt  hours  and  is  billed  on  that  basis.  A  zations  other  than  the  United  Nations  exist 

kilowatt-hour  is  a  unit  of  work  or  energy  equal  to  that  done  by  -r-v,,,,.    n,«,«  ,»»^  «,.„».,ir,o 

one  kilowatt  acting  for  1  hr.  ^°r  that  purpose.  Thus,  there  are  organiza- 

<•  »         ..._^r.,.  u.1.-.  tions  of  African  states,  of  Asian   states,  of 

Source:  Prepared  by  the  Fantus  Company  on  the  basis  of  ,      »..»__,  Tn...«^„„„  ^t^n,.^  ^^,^  ^r  ^t^^t 

individual  power  company  calculations.  Arab  states,  of  European  states,  and  of  Amer- 
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loan  states.  There  are  g^ups  at  Industrialized 
nations,  of  developing  nations,  of  Western 
and  Eastern  nations,  and  of  nonaligned  na- 
tions. Each  of  these  organizations  exists  to 
promote  the  views  of  its  membership. 
A   distinction   is    made 

The  United  Nations,  however,  exists  not  to 
serve  one  or  more  of  these  special  Interest 
groups  while  remaining  Insensitive  to  the 
others.  The  challenge  of  the  United  Nations 
is  to  meld  and  reflect  the  views  of  all  of  them. 
The  only  victories  with  meaning  are  those 
which  are  victories  for  us  all. 

The  General  Assembly  fulfills  its  true  func- 
tion when  It  reconciles  opposmg  views  and 
seeks  t-o  bridge  the  differences  among  Its 
member  states.  The  most  meaningful  test  of 
whether  the  Assembly  has  succeeded  in  this 
task  Is  not  whether  a  majority  can  be  mo- 
bilized behind  any  single  draft  resolution, 
but  whether  those  states  whose  cooperation 
13  vital  to  Implement  a  decision  will  support 
It  In  fact.  A  better  world  can  only  be  con- 
structed on  negotiation  and  compromise,  not 
on  confrontation  which  Inevitably  sows  the 
seeds  of  new  conflicts.  In  the  words  of  our 
Charter,  the  United  Nations  Is  "to  be  a  center 
for  harmonizing  the  actions  of  nations  In  the 
attainment  of  these  common  ends." 

No  observer  should  be  misled  by  the  coin- 
cidental similarities  between  the  General 
Assembly  and  a  legislature.  A  legislature 
passes  laws.  The  General  Assembly  passes 
resolutions,  which  are  In  most  cases  advisory 
In  nature.  These  resolutions  are  sometimes 
adopted  by  Assembly  majorities  which  rep- 
resent only  a  small  fraction  of  the  people  of 
the  world,  its  wealth,  or  its  territory.  Some- 
times they  brutally  disregard  the  sensitivity 
of  the  minority. 

Because  the  General  Assembly  Is  an  ad- 
visory body  on  matters  of  world  policy  the 
pursuit  of  mathematical  majorities  can  be 
a  particularly  sterile  form  of  International 
activity.  Sovereign  nations,  and  the  other 
International  organs  which  the  Assembly 
advises  through  Its  resolutions,  sometimes 
accept  and  sometimes  reject  that  advice. 
Often  they  do  not  ask  how  many  nations 
voted  for  a  resolution,  but  who  those  nations 
were,  what  they  represented,  and  what  they 
advocated. 

Members  of  the  United  Nations  are  en- 
dowed with  sovereign  equality.  That  Is,  they 
are  equally  entitled  to  their  independence, 
to  their  rights  under  the  Charter.  They  are 
not  equal  in  size.  In  population,  or  in  wealth. 
They  have  different  capabilities,  and,  there- 
fore, different  responsibilities,  as  the  Charter 
makes  clear. 

Similarly,  because  the  majority  can  di- 
rectly affect  only  the  internal  administration 
of  this  organization,  it  Is  the  United  Nations 
Itself  which  suffers  most  when  a  majority, 
in  pursuit  of  an  objective  It  believes  over- 
riding, forgets  that  responsibility  must  bear 
a  reasonable  relationship  to  capability  and 
to  authority. 

Each  time  this  Assembly  adopts  a  resolu- 
tion which  it  knows  will  not  be  implemented. 
it  damages  the  credlbUity  of  the  United  Na- 
tions. Each  time  that  this  Assembly  makes  a 
decision  which  a  significant  minority  of 
members  regard  as  unfair  or  one-sided.  It 
further  erodes  vital  support  for  the  United 
Nations  among  that  minority.  But  the  mi- 
nority which  Is  so  often  offended  may  in  fact 
be  a  practical  majority,  in  terms  of  Its  ca- 
pacity to  support  this  organization  and  im- 
plement its  decisions. 

other  negative  effects  cited 

Unenforceable,  one-sided  resolutions  de- 
stroy the  authority  of  the  United  Nations. 
Far  more  serious,  however,  they  encourage 
disrespect  for  the  Charter,  and  for  the  tra- 
ditions of  our  organization. 

No  organization  can  function  without  an 
agreed-upon  framework  of  rules  and  regula- 
tions. The  framework  for  this  organization 
was  built  in  the  light  of  painful  lessons 
learned   from    the    disastrous   failure   of   Its 
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predecessor,  the  League  of  nAiods.  Thus,  the 
United  Nations  Charter  was  jtleslgrned  to  In- 
sure that  the  Important  dilslons  of  this 
organization  reflected  real  aower  relation- 
ships, and  that  decisions,  j  once  adc^ted, 
could  be  enforced.  I 

One  of  the  principal  alms]  of  the  United 
Nations,  expressed  In  the  I^eamble  of  Its 
Charter,  is  "to  practice  tolerance  and  live 
together  in  peace  with  one  another  as  good 
neighbors."  The  promise  the  American  peo- 
ple and  the  peoples  of  the  tjther  founding 
nations  made  to  each  other — 4°^  as  a  matter 
of  law,  but  as  a  matter  of  solemn  moral  and 
political  obligation — was  to  $ve  up  to  the 
Charter  and  the  duly  made  iules  unless  or 
until  they  were  modified  in  a*  orderly,  con- 
stitutional manner.  j 

The  function  of  all  parliaments  Is  to  pro- 
vide expression  to  the  majci-ity  will.  Yet, 
when  the  rule  of  the  majoriftf  becomes  the 
tyranny  of  the  majority,  th^^  minority  will 
cease  to  respect  or  obey  it,  £|nd  the  parlia- 
ment will  cease  to  function,  ^very  majority 
must  recognize  that  its  authority  does  not  ex- 
tend beyond  the  point  wheit  the  minority 
becomes  so  outraged  that  It  is  no  longer  will- 
ing to  maintain  the  covenai  t  which  binds 
them. 

My  countrymen  have  mai  e  a  great  In- 
vestment in  this  world  organi  satlon  over  the 
years — as  host  country,  as  thi  leading  finan- 
cial contributor,  and  as  a  cor  scientious  par- 
tlciptuit  In  its  debates  and  n  igotiations  and 
operational  programs.  Amerlc  ns  have  loyally 
continued  these  efforts  In  a  spirit  of  good 
faith  and  tolerance,  knowl  ig  that  there 
would  be  words  spoken  whjfch  we  did  not 
always  like  and  resolution*  adopted  which 
we  could  not  always  suppor* 

As  the  29th  General  Asseibly  draws  to  a 
close,  however,  many  Amei*ans  are  ques- 
tioning their  belief  in  the  Ijnited  Nations. 
They  are  deeply  disturbed.     I 

During  this  29th  General  Issembly,  reso- 
lutions have  been  passed  wtach  uncritically 
endorse  the  most  far-reachin*  claims  of  one 
side  in  dangerous  Internatfcnal  disputes. 
With  this  has  come  a  sharply  Increased  tend- 
ency In  this  Assembly  to  dl*egard  its  nor- 
mal procedures  to  benefit  the  side  which  en- 
Joys  the  favor  of  the  majority  and  to  silence, 
and  even  exclude,  the  rep  esentatives  of 
member  states  whose  pollck  ;  the  majority 
condemns.  In  the  wake  of  &  me  of  the  ex- 
amples of  this  Assembly,  th«  General  Con- 
ference of  UNESCO  has  str(  yed  down  the 
same  path  with  the  predictabl ;  consequences 
of  adverse  reaction  against  t  le  United  Na- 
tions. Innocent  bystanders  si  ch  as  UNICEF 
already  have  been  affected. 

"PAPER    TRrOMPHs"    DE  '1.0RED 

We  are  all  aware  that  true^  compromise  Is 
difficult  and  time-consuming,  n-hlle  bloc  vot- 
ing is  fast  and  easy.  But  real  p  ogress  on  con- 
tentious Issues  must  be  eari  ed.  Paper  tri- 
umphs are.  In  the  end,  expe  islve  even  for 
the  victors.  The  cost  is  borne,  first  of  all.  by 
the  United  Nations  as  an  insti  ution,  and,  in 
the  end.  by  all  of  us.  Our  achl  ivements  can- 
not be  measured  In  paper. 

A  strong  and  vital  United  1  rations  is  im- 
portant to  every  member  stat  (,  and  actions 
which  weaken  it  weaken  us  a  1.  particularly 
the  smaller  and  the  developing  nations.  Their 
security  Is  particularly  depenc  ent  on  a  col- 
lective response  to  aggressior .  Their  pros- 
perity particularly  depends  or  access  to  an 
open  and  expanding  internati  mal  economy. 
Their  ability  to  project  their  li  fluence  In  the 
world  is  particularly  enhancei  by  member- 
ship in  International  bodies  such  as  the 
United  Nations. 

In  calling  attention  to  t  le  dangerous 
trends,  I  wish  also  to  call  atl  *ntlon  to  the 
successes  of  the  United  Natio  is  during  the 
last  year.  1 

United  Nations  members  o\  ?rcame  many 
differences  at  the  World  Popul  ttion  Confer- 
ence and  the  World  Food  Conl  >rence.  There 
was  also  progress  at  the  La*  of  the  Sea  Con- 
ference. There  was  agreement  on  programs 


encouraging  states  to  maintain  a  population 
which  they  can  feed,  and  feed  the  popula- 
tion which  they  maintain.  As  a  result  of 
these  United  Nations  conferences,  the  world 
community  has  at  last  begun  to  grapple  with 
the  two  fundamental  issues  which  are  cen- 
tral to  any  meaningful  attempt  to  provide  a 
better  life  for  most  of  mankind. 

In  the  Middle  East  a  ixnlque  combination 
of  multilateral  and  bilateral  diplomacy  has 
succeeded  In  halting  last  year's  war  and  In 
separating  the  combatants.  With  goodwill 
and  cooperation,  the  Security  Council  has 
renewed  the  mandate  for  the  peace  forces, 
allowing  time  for  a  step-by-step  negotiating 
process  to  bear  frxiit.  My  Government  believes 
that  this  negotiating  process  continues  to 
hold  the  best  hope  In  more  than  a  quarter 
of  a  century  for  a  Just  and  lasting  peace 
in  that  area. 

GAINS    ON    CYPRUS    NOTED 

On  Cyprus,  the  Security  Council,  the  As- 
sembly and  our  Secretary  General  have  all 
contributed  to  progress  toward  peace  and 
reconciliation.  Much  remains  to  be  done,  but 
movement  toward  peace  has  t)een  encour- 
aged. 

Perhaps  the  United  Nations'  most  over- 
looked success  of  the  past  year  resulted  from 
the  mission  of  the  Secretary  General's  repre- 
sentative, Mr.  Weckman-Munoz.  This  effort 
which  was  undertaken  at  the  request  of  the 
Security  Council,  succeeded  In  mediating  a 
psu-ttcularly  dangerous  border  dispute  be- 
tween Iran  and  Iraq.  This  example  of  how  to 
prevent  a  small  conflict  from  blowing  up  In- 
to a  much  bigger  war  must  rank  among  the 
United  Nations'  finest,  if  least  heralded 
achievements. 

Thus,  despite  the  disturbing  trend  toward 
the  sterile  pursuit  of  empty  majorities,  re- 
cent United  Nations  achievements  demon- 
strate that  this  organization  can  still  operate 
in  the  real  world  in  the  interests  of  all  its 
members.  Unfortunately,  failure  and  contro- 
versy are  threatening  to  overshadow  the  rec- 
ord of  successes.  Its  lapses  are  long  remem- 
bered and  remain  a  source  of  lasting  griev- 
ance for  those  who  feel  wronged. 

Before  concluding  my  remarks.  I  would 
like  to  say  a  few  words,  not  as  the  United 
States  representative  to  this  organization, 
but  as  an  American  who  has  believed  deeply 
m  the  United  Nations  since  1945  when,  as  a 
young  reporter  Just  returned  from  the  war, 
I  observed  the  birth  of  this  organization. 

I  must  tell  you  that  recent  decisions  of 
this  Assembly,  and  of  other  United  Nations 
bodies,  have  deeply  affected  public  opinion 
in  my  country.  The  American  people  are 
deeply  disturbed  by  decisions  to  exclude 
member  states,  and  to  restrict  their  partici- 
pation in  discussions  of  matters  of  vital  con- 
cern to  them.  They  are  concerned  by  moves 
to  convert  humanitarian  and  cultural  pro- 
grams into  tools  of  political  reprisal.  Neither 
the  American  public  nor  the  American  Con- 
gress believe  that  such  actions  can  be  recon- 
ciled with  the  spirit  or  letter  of  the  United 
Nations  Charter.  They  do  not  believe  that 
these  decisions  are  in  accord  with  the  pur- 
poses for  which  this  organization  was 
founded.  They  believe  the  United  Nations,  in 
Its  forums,  must  show  the  same  understand- 
ing, fair  play  and  responsibility  which  Us 
resolutions  ask  of  individual  members. 

My  country  cannot  participate  effectively 
In  the  United  Nations  without  the  support 
of  the  American  people,  and  of  the  American 
Congress.  For  years  they  have  provided  that 
support  generously.  But  I  must  tell  you  hon- 
estly that  this  support  is  eroding — in  our 
Congress  and  among  our  people.  Some  of 
the  foremost  American  champions  of  this 
organization  are  deeply  distressed  at  the 
trend  of  recent  events. 

A  majority  of  our  Congress  and  our  people 
are  still  committed  to  achieving  peaceful 
solutions  to  the  Issues  which  confront  this 
organization,  in  the  Middle  East,  in  South 
Africa,  and  elsewhere.  They  are  still  com- 
mitted  to  building  a  more  Just  world  eco- 


nomic order.  But  the  trends  and  decisions 
of  the  past  few  months  are  causing  many  to 
reflect  and  reassess  what  our  role  should  be. 

IRRELEVANCY    WARNED  OF 

I  have  not  come  to  the  General  Assembly 
today  to  suggest  that  the  American  jjeople 
are  going  to  turn  away  from  the  United  Na- 
tions. I  believe  that  World  War  II  taught 
Americans  the  tragic  cost  of  standing  aside 
from  an  organized  International  effort  tc 
bring  International  law  and  Justice  to  bear 
on  world  problems.  But.  like  every  nation, 
we  must  from  time  to  time  reassess  our 
priorities,  review  our  commitments,  and  re- 
direct our  energies.  In  the  months  ahead. 
I  will  do  all  in  my  power  to  persuade  my 
countrymen  that  the  United  Nations  can 
return  to  the  path  the  Charter  has  laid  out 
and  that  It  can  continue  to  serve  the  inter- 
ests of  all  of  its  members. 

If  the  United  Nations  ceases  to  work  for 
the  benefit  of  all  of  its  members,  it  will  be- 
come Increasingly  irrelevant.  It  will  fade  in- 
to the  shadow  world  of  rhetoric,  abandoning 
Its  Important  role  In  the  real  world  of  nego- 
tiation and  compromise. 

We  must  Join  to  prevent  this.  The  rea- 
sons for  which  this  world  organization  was 
founded  remain  as  valid  and  as  compelling 
today  as  they  were  in  1945.  If  anything,  there 
is  added  reason :  the  specters  of  nuclear 
holocaust,  world  depression,  mass  famine, 
over-population  and  a  permanently  ravaged 
environment. 

If  we  are  to  succeed,  we  must  now  renew 
our  commitment  to  the  central  principles  of 
tolerance  and  harmony  upon  which  the 
United  Nations  Charter  was  built.  We  must 
redouble  our  efforts  to  use  this  organization 
as  the  world's  ultimate  Instrument  for  com- 
promise and  negotiation. 

1  pledge  my  nation  to  these  efforts. 


COMMENTS  ON  HEW  FAMILY 
PLANNING  PROPOSAL 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  liis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
has  proposed  that  sterilizations,  but  not 
abortions  be  considered  family  planning 
services.  This  would  mean  that  steriliza- 
tions and  other  family  planning  services 
would  fall  under  a  "special  match"  plan, 
where  the  Federal  Government  would 
pay  for  90  percent  of  the  cost  for  poor 
people,  and  abortions  would  fall  under  a 
regular  matching  funds  plan  and  reim- 
bursement would  take  the  form  of  a  per- 
centage, based  on  per  capita  income  in 
each  State.  This  varies  from  50  to  81 
percent. 

The  following  is  a  letter  I  wrote  to 
James  S.  Dwight.  Jr.,  Administrator  of 
the  Social  and  Rehabilitation  Service  of 
HEW  informing  him  of  my  opposition  to 
the  proposal.  I  would  urge  other  Mem- 
bers to  voice  their  opposition  to  this  pro- 
posal as  well.  Comments  should  be  ad- 
dressed to:  Mr.  James  Dwight,  Social 
and  Rehabilitation  Service,  Department 
of  HEW,  Washington,  D.C.  20201,  and 
must  be  received  on  or  before  January  8, 
1975. 

House  of  Representatives. 
Washington,  DC,  December  9, 1974. 
Mr.  James  S.  Dwight.  Jr. 
Social  and  Rehabilitation  Service, 
Department  of  HEW, 
Washington.  DC. 

Dear  Mr.  Dwight:  I  would  like  to  com- 
ment on  the  HEW  proposal  that  abortions 
not  be  considered  under  family  planning 
services  which  receive  special  matching  re- 
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imbursements.  I  urge  that  the  proposal  be 
rejected  The  effect  of  the  proposal  Is  to  place 
reimbursement  for  that  medical  pr(x:edure 
in  a  different  category  than  all  other  family 
planning  services  with  t!ie  latter  being  reim- 
bursed to  the  extent  ol  90  o  of  the  costs  of 
poor  people. 

Family  planning  Is  Indeed  "any  medically 
approved  means  .  .  .  for  purposes  of  enabling 
such  individuals  freely  to  determine  the 
number  and  spacing  of  their  children."  What 
that  means  is,  is  a  matter  to  be  determined 
by  an  individual  In  consultation  with  her 
or  his  physician.  It  should  not  be  for  the 
Department  of  Health,  Education,  and  Wel- 
fare to  encourage  or  discourage  a  particular 
medically  approved  method.  By  distinguish- 
ing, in  terms  of  cost  repayment,  your  De- 
partment Is  In  fact  undertaking  to  encourage 
and  discourage  particular  modes.  Again,  in- 
sofar as  the  kind  of  service  medically  required 
to  meet  the  special  needs  of  the  patient — 
that  decision  should  nt^be  subject  to  gov- 
ernment Interference.  ' 
Sincerely, 

Edward  I.  Koch. 


TO  HONOR  THE  MEMORY  OF 
LEW  TURNER 

«Mr.  SIKES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  mailer.) 

Mr.  SIKES.  Mr.  Speaker,  the  memory 
of  the  Honorable  Lewis  E.  Turner,  As- 
sistant Secrelary  of  the  Air  Force,  and  his 
good  works,  will  live  long  in  Congress. 
He  was  one  of  the  most  highly  regarded 
members  of  Ihe  Secretariat  with  whom 
I  have  been  privileged  to  work  during  a 
very  long  career  in  Congress.  He  and  Mrs. 
Turner  and  their  family  have  enjoyed  a 
host  of  friends  in  Defense,  business, 
labor,  and  congressional  circles.  His  un- 
timely death  took  away  from  us  one  of 
the  most  effective  and  resourceful  mem- 
bers of  the  Secretariat. 

II  will  be  recalled  that  tlte  USAF  Con- 
ference CenU"r  at  Homestead  AFB  in 
Florida  was  named  for  Lew  Turner.  It 
has  come  to  my  attention  that  the 
dedicatory  speech  delivered  by  the 
Honorable  James  W.  Plummer,  Under 
Secretary  of  the  Air  Force,  has  not  been 
printed  in  the  Congressional  Record. 
I  am  confident  that  my  colleagues  would 
want  the  Sccretarj's  remarks  on  our 
friend,  Lew  Turner,  to  be  included  in  the 
Record  and  I  submit  his  speech  for 
reprinting: 

Speech  of  Under  Secretary  of  the  Am  Force 
Hon.   James    W.   Plummer    at   the    USAF 
Conference    Center    Dedication,    Home- 
stead AFB.  Fla..  November  11,  1974 
Mrs.    Turner,   Mr.    Mayor,   General   Dixon, 
ladles  and  gentlemen.  It  is  certainly  a  great 
pleasure  for  me  to  participate  In  these  dedi- 
cation ceremonies  today  and  to  Join  with  you 
In  honoring  the  significant  contributions  to 
the  Air  Force  of  Lewis  Turner.  Secretary  Mc- 
Lucas  had  hoped  to  be  here  today,  but  was 
detained   and  had   to  go  to  another  event. 
Also.   Congressman   Sikes   had   hoped   to   be 
here  today,  but  very  high  pressures  on  the 
Hill  forced  him  to  cancel.  I  am  going  to  at- 
tempt to  fill  in  for  him.  and  I  do  have  the 
pleasure   of   reading   some   from   the  speech 
that  he  had  planned. 

The  Air  Force  misses  Lew.  He  had  been  in 
the  Air  Force  since  our  first  year  in  1947, 
and  we  owe  him  a  great  deal.  From  his  first 
Air  Force  duty  as  Budget  Officer,  through  his 
final  duty  in  1973  as  Acting  Assistant  Secre- 
tary for  Installations  and  Logistics,  he 
shouldered  much  of  the  responsibility  for 
planning  our  construction  programs.  His  ef- 


forts have  stood  the  test  of  time  and  crisis. 
For  a  quarter  of  a  century,  he  helped  pro- 
vide A;r  Force  units  the  facilities  necessarj- 
lo  acconipllBh  their  worldwide  mission. 

There  are  already  a  number  of  Lew  Turner 
memorials  wherever  airmen  serve — in  the 
United  States  and  abroad.  The  vision  and 
wisdom  of  Lew  Turner  are  reflected  in  the 
many  installations  he  helped  to  btilld.  This 
conference  facility  serves  to  commemorate 
these  many  accomplishments. 

The  portrait  presentation  today  is  made 
possible  through  the  efforts  of  Lew  Turner's 
people  in  the  Installations  and  Logistics  or- 
ganization, the  assistance  of  the  Air  Force, 
the  National  Guard,  and  Reserve  Officer  as- 
sociations. It  is  an  appropriate  tribute  of 
the  esteem  and  affection  he  earned  during 
his  duties  with  the  Air  Force.  I  would  like 
now  to  unveil  the  portrait.  If  Mrs.  Turner 
would  help  me  please. 

In  closing  on  my  portion,  in  addition  to 
the  Congressman's  message  I  would  like  to 
express  my  appreciation  for  the  opportunity 
to  share  with  you  these  moments  of  tribute 
to  Lew  Turner.  A  powerful  Air  Force  Is  cre- 
ated in  a  great  number  of  ways.  Certainly 
the  emphasis  is  focused  upon  our  aircraft 
and  the  men  who  fly  them.  But  dedicated 
and  resourceful  administrators,  such  as  Lew 
Turner,  have  done  much  to  build  the  Air 
Force  Into  what  it  is  today.  His  foresight 
and  Judgment  In  the  area  of  military  con- 
struction will  continue  to  be  appreciated  in 
the  future. 

Now,  as  I  stated.  I  would  like  to  read  a 
little  bit  from  Congressman  Sikes"  planned 
presentation. 

"It  Is  with  deepest  regret  that  I  find  myself 
unable  to  be  present  to  honor  the  memory 
of  Lew  Turner  and  to  Join  all  of  you  present 
In  expressing  appreciation  to  his  family 
for  the  career  which  they  helped  so  sig- 
nificantly to  make  p)osslble. 

When  I  cancelled  my  plans  late  on  Tliurs- 
day.  It  was  only  after  I  had  received  notifi- 
cation that  the  Appropriation  Committee 
is  required  to  hold  very  high  conferences 
with  the  Senate  Committee  on  a  supple- 
mental appropriations  bill  continuing  reso- 
lution. Most  of  these  are  necessary  to  the 
continued  organization  of  government.  It  Is 
with  deepest  feeling  of  honor  and  pride  that 
I  share  with  Mrs.  Turner  and  the  many 
friends  of  the  late  Mr.  Turner,  the  events 
of  this  special  occasion,  to  express  the  great 
pride  and  deep  respect  we  hold  for  him  In 
the  accomplishments  of  his  lifetime,  in 
short:  to  pay  tribute  to  a  great  American 
who  served  his  country  with  honor  and  dis- 
tinction. 

I  shall  not  flinch  In  talking  about  Lew 
Tiarner's  career.  He  was  a  truly  outstanding 
Individual.  He  held  Important  positions  In 
business  and  In  other  areas  of  government 
before  beginning  his  service  with  the  Air 
Force.  He  grew  steadily  In  responsibility  and 
in  distinction  with  that  great  organization 
and.  at  the  time  of  his  death,  was  Acting 
Assistant  Secretary  for  Installations  and 
Logistics.  It  was  felt  many  times  that  Lew 
Turner  was  the  best  Informed  man  In  the 
Air  Force.  Certainly  this  was  true  In  the  area 
in  which  he  was  a  specialist.  He  was  a  key 
figure  in  providing  Air  Force  units  stationed 
at  home  and  abroad  the  facility  platforms 
from  which  to  train  and,  more  Importantly, 
to  launch  Its  military  operations  during  pe- 
riods of  military  crisis  and  Internatonal  con- 
flict. He  was  keenly  aware  of  the  need  to 
support  the  operational  requirements  of  our 
fighting  forces,  and  he  spared  no  efforts  to 
achieve  the  highest  standards  of  facilities 
for  the  entire  Air  Force.  He  served  us  well 
in  responding  to  the  ever-increasing  needs 
of  a  rapidly  changing  technology. 

Lew  Turner  stood  proud  to  keep  the  Air 
Force  always  ready  to  act  in  defense  of  our 
country.  He  was  also  a  man  of  compassion, 
vision,  and  understanding.  He  cared  about 
people  and  their  needs.  This  was  widely  rec- 
ognized in  his  continuing  drive  to  provide 


the  best  in  adequate  personnel  facilities — ■ 
bachelor  and  family  housing,  recreational 
facilities,  education  and  community  support. 

I  do  not  believe  it  is  at  all  extravagant  for 
me  to  say  that  this  fine  new  conference  cen- 
ter, dedicated  here  today,  would  not  be  an 
actuality,  except  for  the  efforts  and  persua- 
sion of  Mr.  Turner.  Under  his  guidance,  the 
need  was  recognized  and  defined,  a  suitable 
location  identified,  and  essential  programs 
sucessfully  developed  and  supported  before 
all  reviewing  agencies,  culminating  by  ap- 
proval by  the  Congress.  The  location,  siting, 
and  design  all  bear  the  Imprint  of  his  fine 
Judgement  and  approval.  Important  matters 
and  decisions  that  will  be  considered  in  the 
conference  center  named  in  his  memory  wUl 
do  him  great  honor  through  the  years. 

Lew  Turner  was  truly  an  outstanding  pub- 
lic servant.  He  was  firm  In  his  conviction  and 
bold  in  his  actions,  but  he  had  a  human 
spirit  that  Included  great  pride  and  faith  in 
America.  All  of  vis  who  worked  with  him  re- 
marked about  his  energy,  respected  his  vigor- 
ous dedication,  and  were  amazed  at  his 
tenacity  and  persutislve  qualities.  I  consid- 
ered him  a  dear  friend  and  a  close  friend.  I 
was  proud  of  his  friendship,  proud  to  share 
his  dreams,  and  happy  with  his  dedication  to 
his  family  and  to  his  country.  That  friend- 
ship Included  all  of  his  family  and  I  have 
been  very  happy  to  maintain  a  close  under- 
standing with  Kate  and  their  children.  I  feel 
as  thought  they  were  part  of  my  own  family. 
Although  fate  has  chosen  to  take  him  from 
us  much  too  soon,  all  of  us  have  a  respon- 
sibility to  do  Justice  to  his  faithful  and  un- 
failing principles  that  characterize  this  great 
man." 

That  «nds  the  Congressman's  speech,  and 
I  appreciate  the  opportunity  to  read  it  to 
you. 


A  LIVING  BODY  AND  A  DYING  MIND 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  BRADEMAS.  Mr.  Speaker,  re- 
cently I  received  a  picture  of  an  8-year- 
old  boy.  Steve,  who  suffers  from  a  per- 
ceptual learning  problem  and  is  as  a  re- 
sult experiencing  diflBculty  in  school. 

According  to  his  mother,  Mrs.  Joyce 
Weidemarm,  of  Detroit.  Steve  is  already 
a  distraction  to  his  classmates  and  may 
soon  be  a  discipline  problem. 

This  is  so,  Mr.  Speaker,  because  his 
school  is  unable  to  hire  the  specially 
trained  teachers  and  learning  materials 
■which  would  help  develop  Steve's  yoimg 
mind.  And  it  is  a  good  mind — tests  at 
Detroit's  Children's  Hospital,  Wayne 
State  University,  and  the  Detroit  Board 
of  Education,  indicate  that  Steve  has 
an  IQ  in  the  normal  range. 

But  he  cannot  read  because  of  his 
learning  diflBculty.  possibly  dyslexia. 

Mr.  Speaker,  legislation  of  which  I  am 
glad  to  be  the  principal  House  sponsor. 
H.R.  70,  would  enable  the  Federal  Gov- 
ernment to  increase  substantially  its  as- 
sistance to  States  for  the  education  of 
handicapped  youngsters  such  as  Steve 
Weidemann. 

Because  this  legislation  might,  in  Mrs. 
Weidemann 's  moving  phrase,  "help  keep 
Steve's  mind  from  dying,"  I  urge  my  col- 
leagues to  support  it  when  it  is  re- 
ported for  a  vote  on  the  House  floor. 
hop>efully  early  next  year. 

The  text  of  Mrs.  Weidemann's  letter 
follows : 
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My  son  has  perceptual  learning  dl^bUlty 
but  a  normal  I.Q.  (he  has:  been  tested  at 
Children's  Hoeplt&l,  Wayne  ^ate  and  Detroit 
Board  of  Education).  If  he  *as  the  least  bit 
retarded,  he  would  be  puti  into  a  special 
class  Immediately.  But  tberf  are  no  classes 
for  his  disability,  and  no  sl^ht  of  one  for  a 
long  time  to  come.  How  tra^c  that  I  must 
say  he  would  almost  be 
retarded;  he  would  be  gettl: 
maybe  he  wouldn't  be  s: 
know  that  he  Isn't  keepl 
peers,  even  though  he  trie: 
can.  Perceptual  disability 
and  writing — reading  Is  almbst  what  school 
consists  of.  How  long  befort  he  Just  quits 
trying?  The  intelligence  Is  Ithere  going  to 
waste.  It  Is  like  letting  a  balnd  starve  or 
die!  j 

There  Is  now  a  Mandators  Education  Act 
stating  that  my  son  and  ^thers  like  him 
are  entitled  by  law  to  an  jeducatlon.  The 
people  who  are  responsible,  jwhose  Job  It  Is 
to  form  classes  for  these  chlSiren  are  pussy- 
footing around,  while  these  starving  minds 
remain  in  agony.  They  are  snot  upholding 
the  law,  yet  they  are  allowe|l  to  remain  In 
their  "Ivory  Towers",  hold!  a  position  of 
prestige,  and  collect  a  nlcd  pay  check  to 
which  I  contribute  yet!  II  I  starved  or 
abused  my  chUd  like  this,  jmy  neighbors 
friends,  all  mankind,  Incl  ' 
famUy  would  chastise  me. 
to  It  that  I  got  psychiatric  h 
put  behind  bars  with  othe 
ranged  people.  This  has  to 
Its  greatest — what  use  Is  a 
himself,  if  he  grows  but  hi 
Why  are  they  allowed  to  co 
not  just  one,  but  many? 

To  the  people  out  there  |  who  feel  this 
Isn't  their  fight  because  they 
not  touched,  think  again.  I 
others  like  him  are  allowei 
regular  classrooms.  It  Is  ncjt  only  grossly 
unfair  to  him.  it  Is  unfair! to  me.  to  his 
teachers,  and  all  his  felfi>w  classmates 
(maybe  your  child).  If  mjl  child  cannot 
perform  as  the  others  do.  i  what  do  you 
think  he'll  be  doing  while  «ie  rest  of  the 
class  Is  reading  and  writing  At  age  eight 
can  he  be  expected  to  sit  stlli  hours  on  end? 
No!!  He  Is  distracting  everyoi  e  else  and  rob 
blng  them  of  their  educai  ion  too.  He's 
thought  of  as  a  troublemakc) .  Dooming  him 
with  another  complex,  now  o  his  peers  he 
Is  not  only  dumb,  he  is  also  bad. 

Someone  out  there  with  thi  power  to  help, 
please  listen!  This  Isn't  a  m  itter  of  life  or 
death.  It's  a  matter  of  life  or  a  living  death. 
A  living  body  and  a  dying  n  Ind.  If  a  child 
has  cancer  or  some  rare  dlsea  le,  people  come 
rushing  to  help.  Is  there  sort  eone  out  there 
who  Is  willing  to  help  kee  >  these  minds 
alive  and  growing?  Someone  "fho  feels  minds 
are  worth  saving? 

There  are  teachers  already 
velop   these   minds   to   their 
And  there  are  little  minds  but   there  Just 
dying  for  the  food  only  the;  e  teachers  can 
provide.  Please,  someone  hel£ 
mind  from  dying. 
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SELECT  COMMITTEElON 
PRICES 


<Mr.  GUDE  asked  and  )|as  given  per- 
mission to  extend  his  rei  larks  at  this 
point  in  the  Record.) 

Mr.  GUDE.  Mr.  Sppj<ker,|t 
lege  today  to  join  in 
tion  to  establish  a  Select  ^ 
Pood  Prices,  introduced  by  my 
from  Pennsylvania  <  Mr.  Co|tghlin 
resolution  is  similar  to 
early  in  the  93d  Congress 
which  I  also  had  the  privildge 


sponsc  ring 
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trained  to  de- 
full    potential. 
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is  my  privi- 
a  resolu- 
ommittee  on 
colleague 
).This 
introduced 
H.  Res.  320) 
of  cospon- 


soring.  I  regret  that  the  earlier  proposal 
has  nuide  no  progress  and  that  it  has  be- 
come necessary  to  remind  the  House  of 
the  serious  problems  of  food  prices  which 
have  continued  to  rise  despite  drops  in 
prices  at  the  farm  level.  The  hard- 
pressed  consumer,  faced  with  a  constant- 
ly eroding  food  budget,  is  demanding  an- 
swers as  to  why  this  is  happening  and 
positive  action  to  correct  the  situation. 
At  this  point  the  Congress  is  not  pro- 
viding either. 

My  ov/n  investigation  of  the  food  price 
situation,  ongoing  for  several  years  now, 
lias  been  confined  largely  to  the  Wash- 
ington. D.C.,  metropolitan  area,  where,  as 
I  indicated  in  testimony  last  March  be- 
fore the  Senate  Consumer  Subcommittee, 
statistics  show  the  situation  has  been  as 
bad  if  not  worse  than  anywhere  else  in 
the  country. 

My  own  survey  comparing  prices  in  the 
Baltimore  subui'bs  and  Montgomery 
County  showed  prices  here  approximate- 
ly 3-percent  greater  than  in  Baltimore — 
the  same  percentage  indicated  in  Bureau 
of  Labor  Statistics  data  for  the  two  cities 
at  the  time  of  my  survey.  Significantly,  in 
testimony  before  a  Senate  subcommittee 
investigating  the  food  industry,  a  Fed- 
eral Trade  Commission  economist.  Dr. 
Russell  Parker,  used  the  same  figure  in 
reference  to  Washington,  stating  that 
area  retailers  could  make  a  3-percent 
reduction  in  prices  and  still  earn  sub- 
stantial profits. 

In  his  testimony  Dr.  Parker  com- 
mented on  the  oligopolistic  market  struc- 
ture in  Washington  where  four  firms  con- 
trol more  than  70  percent  of  the  market. 
Despite  this  testimony  and  despite  pub- 
lished evidence  by  the  FTC  on  the  lack  of 
competition  in  the  Washington  area,  the 
FTC  continues  to  refuse  to  take  any  sub- 
stantive action.  In  a  letter  to  me,  the 
Commission  Secretary  stated : 

There  was  a  general  consensus  that  the 
Commission  had  reason  to  believe  that  to- 
gether Safeway  and  Giant  possess  an  oligop- 
oly position  In  retaU  food  sales  In  the  Wash- 
ington area. 

Yet  no  action  has  been  forthcoming. 

One  approach  I  have  pursued  directly 
with  the  District  of  Columbia  govern- 
ment is  that  of  opening  up  the  industry 
here  to  greater  competition  by  stimulat- 
ing the  entry  of  new  food  chains.  I  have 
written  the  Mayor  and  the  Chairman 
and  Vice  Chairman  of  the  City  Council 
proposing  that  the  District  make  govern- 
ment-owned land  available  at  low  cost 
to  potential  new  food  chain  entrants  in 
order  to  improve  the  competitive  struc- 
ture of  the  market  here  and  to  provide 
needed  supermarket  services  to  District 
residents.  Such  a  move,  by  making  the 
market  for  the  whole  area  more  com- 
petitive, will  help  to  lower  prices  in  the 
suburbs  as  well  as  in  the  District.  I  am 
hopeful  that  the  District  government  wUl 
act  promptly  to  make  this  proposal  a 
reality  that  would  benefit  all  consumers 
in  the  Washington  area. 

Such  a  proposal,  however,  may  not  be 
appropriate  for  other  areas  of  the  coun- 
try where  rising  prices  are  due  to  a  dif- 
ferent mix  of  factors.  For  this  reason  I 
would  welcome  the  establishment  of  a 
Select  Committee  on  Food  Prices  to  look 
into  all  the  different  factors  surrounding 
food    price    increases    throughout    the 


country,  and  I  urge  Its  prompt  approval 
by  the  Rules  Committee. 


STATEMENT  ON  STUDY  CONDUCT- 
ED BY  THE  CHIEF  MEDICAL  DI- 
RECTOR OP  THE  VETERANS'  AD- 
MINISTRATION ON  THE  VA  HOS- 
PITAL  SYSTEM 

(Mr.  DORN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  DORN.  Mr.  Speaker,  I  am  today 
joining  Mr.  Satterfield,  chairman  of  the 
Hospitals  Subcommittee,  and  others  of 
my  colleagues  in  introducing  a  most 
tu-gent  legislative  proposal.  This  bill  con- 
tains provisions  which  closely  parallel 
one  important  recommendation  prepared 
by  Dr.  John  D.  Chase,  the  Chief  Medical 
Director  of  the  Veterans'  Administra- 
tion, which  assesses  the  quality  of  care 
and  the  adequacy  of  equipment  and  fa- 
cilities in  the  Veterans'  Administration 
hospital  system.  This  legislation  repre- 
sents an  important  first  step  in  revamp- 
ing the  salary  structure  of  physicians, 
dentists,  and  hospital  directors  in  the 
VA's  Department  of  Medicine  and  Sur- 
gery which  is  long  overdue.  This  bill  will 
provide  the  legislative  vehicle  for  early 
hearings  on  the  urgent  situation  which, 
for  some  time,  has  confronted  the  De- 
partment of  Medicine  and  Surgeiy  in  re- 
cruitment and  retention  of  top-level  key 
personnel  in  VA  hospitals  and  clinics 
throughout  the  Nation. 

Mr.  Speaker,  on  March  31.  1D74,  Pres- 
ident Nixon  made  a  nationwide  radio 
broadcast  on  veterans'  affairs.  In  com- 
menting on  the  status  of  the  Veterans' 
Administration  hospital  system,  the 
President  stated: 

While  there  are  continuing  Improvements 
In  the  quality  of  medical  care  In  our  veter- 
ans hospitals,  we  must  also  continue  our 
efforts  to  ensure  that  all  patients  receive 
full  treatment  and  that  the  most  efficient 
uso  Is  made  of  their  excellent  faculties.  We 
should  spend  whatever  money  is  necessary 
so  that  the  quality  of  care  in  these  hospitals 
win  be  second  to  none.  To  Investigate  the 
quality  of  that  care.  I  have  directed  a 
thorough  Investigation  of  the  conditions 
of  our  veterans  hospitals  and  clinics.  Includ- 
ing a  personal  tour  of  some  of  those  facili- 
ties. A  report  Is  to  be  made  within  60  days. 

As  a  result  of  the  Presidential  direc- 
tive, a  survey  was  conducted  under  the 
direction  of  the  Chief  Medical  Director 
in  32  hospitals  and  one  clinic  during  the 
period  from  April  17  to  May  23,  1974. 
The  facilities  surveyed  were  as  follows: 

Atlanta,  Ga.;  Augusta,  Ga.;  BUoxl,  Miss.; 
Brooklyn,  N."ir.;  Canandalgua.  N.Y.;  Chicago. 
Illinois  (Research);  Dallas,  Tes.;  Downey, 
lU.;  Fargo,  N.  Dak.;  Fayettevllle.  N.C.;  Ft. 
Wayne.  Ind.;  GalnesvUle,  Fla.;  Indianapolis. 
Ind.;  Kansas  City.  Mo.;  Lincoln,  Neb.;  Liver- 
more.  Calif.;    and  Lyons.  N.J. 

Manchester,  N.H.;  Marion,  Ind.;  Martinez, 
Calif.:  Miami,  Fla.;  Mlianeapolls.  Minn.;  Mus- 
kogee, Okla.;  Oklahoma,  City,  Okla.;  Omaha. 
Neb.;  Perry  Point.  Md.;  Philadelphia.  Pa.; 
Providence,  R.I.;  Richmond.  Va.;  San  Fran- 
cisco. Calif.;  Temple.  Tex.;  Topeka,  Kans.; 
and  Waco.  Tex. 

The  foregoing  survey  represented  an 
onsite  inspection  and  review  of  the  prob- 
lem areas  of  approximately  20  percent 
of  the  major  Veterans'  Administration 
health  facilities.  Each  multidisciplinary 
survey   team   was   composed   of   skilled 
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professionals  and  experienced  medical 
progrram  administrators.  Each  team  was 
chaired  by  a  person  selected  for  his  or 
her  high  academic  and  professional 
credentials,  and  who  was  without  an 
employee  relationship  to  the  VA.  Each 
team  was  supplemented,  as  appropriate 
to  the  facility  to  be  visited  with  selected 
specialists  in  the  fields  o<'  psychiatry, 
spinal  cord  injury,  and  other  specialties. 
Selected  administrative  personnel  were 
also  added  to  each  team  to  review  build- 
ing management,  medical  administra- 
tion, engineering,  and  other  related 
functions. 

Mr.  Speaker,  the  bill  which  has  been 
introduced  is  cosponsored  by  several 
other  distingtiished  colleagues  on  the 
Veterans'  Affairs  Committee,  including 
Mr.  Satterfield,  chairman  of  the  Hospi- 
tals Subcommittee.  Mr.  Hammerschmidt, 
ranking  minority  member  of  the  com- 
mittee, Mr.  Roberts,  and  Mr.  Teague. 

While  some  of  these  recommendations 
may  be  open  to  question,  it  is  my  feeling 
that  these  questions  should  be  resolved 
or  revised  as  the  result  of  hearings  by 
the  Veterans'  Affairs  Subcommittee  on 
Hospitals.  I  am  hopeful  that  prompt 
hearings  can  commence  on  the  Chief 
Medical  Director's  report  and  this  legis- 
lation so  that  Congress  can  act  at  the 
earliest  possible  time  on  this  important 
subject. 

Mr.  Speaker,  the  information  and 
findings  contained  in  the  Chief  Medical 
Director's  report  to  the  President  closely 
coincide  and  confirm  the  contentions 
which  my  predecessor,  the  distinguished 
gentleman  from  Texas  (  Mr.  Teague) 
had  been  making  to  the  executive 
branch  of  the  Grovernment  for  many 
years. 

For  instance,  in  a  letter  to  President 
Nixon  on  November  18,  1969,  the  chair- 
man stated: 

The  Veterans'  Administration  Is  being 
compelled  to  attempt  to  operate  a  first-class 
medical  care  program  for  America's  sick  and 
disabled  veterans  on  a  second-class  budget 
and  with  Inadequate  and  arbitrary  personnel 
limitations. 

In  the  same  communication,  Mr. 
Speaker,  the  chairman  told  President 
Nixon: 

I  respectfully  urge  you  to  instruct  those  In 
your  administration  who  are  responsible  for 
recommending  funding  and  personnel  cell- 
ing policies  for  our  veterans'  programs  to  give 
a  much  higher  priority  to  the  programs  of 
the  Veterans'  Administration  In  the  future. 
With  the  added  demands  of  the  Vietnam 
war,  if  these  matters  are  not  given  Immedi- 
ate attention.  I  feel  that  the  quality  of  our 
veterans'  program  wUl  rapidly  deteriorate  to 
a  completely  unacceptable  level. 

Mr.  Speaker,  I  think  that  it  is  signifi- 
cant to  point  out  that  when  the  Admin- 
istrator of  Veterans'  Affairs  sent  the 
1974  VA  budget  to  the  White  House  it 
contained  a  request  for  increased  medi- 
cal care  employment  totalling  5,500  ad- 
ditional medical  positions  at  a  cost  of 
S123  million  to  augment  and  increase 
staffing  in  VA  hospital  bed  sections  to 
the  ratio  of  1.65  staff  to  patients,  surgi- 
cal bed  sections  to  a  level  of  2.06  staff  to 
patients  and  psychiatric  bed  sections  at 
a  1.0  staff  to  patients.  The  Office  of  Man- 
agement and  Budget  did  not  approve 
these  levels  and  the  overall  1974  budget 
request    for    Veterans'    Administration 


medical  care  which  was  made  to  the 
Congress  was  reduced  by  over  $173  mil- 
lion by  the  Office  of  Management  and 
Budget. 

In  fiscal  year  1973,  Mr.  Speaker,  Con- 
gress appropriated  $2,606,153,000  to  fund 
the  VA  medical  program.  This  amount 
was  $54,580,000  over  the  Pi'esidenfs 
budget  request.  These  additional  funds 
were  to  provide  3,725  additional  medical 
staff  positions  for  VA  hospitals.  How- 
ever, the  Office  of  Management  and 
Budget  would  not  agree  to  increase  the 
personnel  ceiling  for  the  Veterans  Ad- 
ministration to  hire  these  additional  per- 
sonnel to  maintain  the  level  of  care 
sought  by  the  Congress. 

Nevertheless,  Mr.  Speaker,  over  the 
past  5  years  Congress  has  added  several 
hundred  million  dollars  to  the  VA  med- 
ical care  appropriation  in  an  effort  to 
keep  up  with  the  cost  of  spiraling  infia- 
tion  and  increased  workloads  despite  the 
fact  that  the  former  Administrator  of 
Vet€rans'  Affairs  repeatedly  denied  that 
additional  resources  were  needed  to  give 
proper  medical  care  to  America's  vet- 
erans. 

Mr.  Speaker,  the  report  of  the  Chief 
Medical  Director  unequivocably  refutes 
the  representations  which  had  been 
made  by  the  former  Administrator  of 
Veterans'  Affairs  concerning  the  ade- 
quacy of  the  VA  medical  program,  and  it 
is  my  hope  that  with  this  factual  report 
now  available  from  the  Veterans'  Admin- 
istration that  we  can  proceed  to  correct 
the  many  deficiencies  which  the  House 
Veterans'  Affairs  Committee  has  long 
maintained  existed  in  tlie  VA  hospital 
system. 

Mr.  Speaker,  in  closing,  I  want  to  com- 
mend Dr.  Chase  and  his  staff  and  the 
other  independent  consultants  for  the 
forthright  manner  in  which  this  study 
was  conducted.  This  report  is  indeed  a 
valuable  landmark  document  which  our 
committee  and  the  Congress  will  most 
carefully  consider. 


ELIMINATION  OY  RESTRICTION 
PL.'^CED  ON  Gl  EDr^-^TION  EN- 
TITLEMENT 

(Mr.  DORN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  DORN.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  correct  what 
I  consider  to  be  an  inequity  in  the  GI 
education  bill  we  passed  over  the  Presi- 
dent's veto  last  week. 

The  bill  I  have  introduced  would  pro- 
vide that  any  veteran  who  served  18 
months  or  longer  would  be  entitled  to 
45  months  of  eligibility  without  restric- 
tions. As  we  all  know,  the  GI  education 
bill  passed  last  week  provides  45  months 
of  eligibility  only  for  those  veterans  in 
pursuit  of  a  standard  undergraduate  de- 
gi-ee.  A  veteran  would  not  have  the  addi- 
tional 9  months  available  to  him  for 
study  leading  toward  an  advanced  de- 
gree. I  do  not  think  this  is  right.  My 
philosophy  has  always  been  that  veter- 
ans should  receive  equal  benefits  for 
equal  service. 

I  can  fully  understand  that  many  vet- 
erans who  have  to  work  part  time  can- 
not take  more  than  12  credit  hours  per 
semester.  Accordingly,  it  takes  the  vet- 


eran longer  than  36  months  to  get  his 
undergraduate  degiee ;  however,  I  do  not 
think  it  is  fair  to  those  veterans  who 
take  15  to  18  hours  per  semester,  and 
in  so  doing  can  complete  their  under- 
graduate work  in  36  months,  to  be  pro- 
hibited from  using  the  additional  9 
months  toward  an  advanced  degree. 

I  would  like  to  point  out  that  when 
this  came  up  in  conference  with  the  Sen- 
ate, to  my  knowledge,  not  one  of  the 
House  conferees  wanted  any  restriction 
imposed.  We  had  to  accept  it  in  order 
to  get  a  bill  this  year. 

I  m-ge  the  Congress  to  act  on  this  mat- 
ter early  next  session  as  I  think  It  will 
receive  overwhelmintr  support  by  this 
body. 

A  REVIEW  OF  OUR  FOREIGN  POLICY 
IN  CHILE 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  DELLUMS.  Mr.  Speaker.  I  have 
recently  received  a  letter  from  Warren  B. 
Wilson,  of  Oakland,  Calif.,  an  attorney 
from  my  district.  I  would  like  to  share 
it  with  those  concerned  about  the  repres- 
sive political  conditions  which  exist  in 
Chile  at  the  present  time.  We  have  un- 
wittingly become  accomplices  in  the  de- 
struction of  Chilean  democracy.  Mr.  Wil- 
son's accotmt  of  his  experiences  during  a 
recent  trip  to  Chile  as  a  representative 
of  the  Fair  Trial  Committee  for  Chilean 
Political  Prisoners  will  force  us  to  real- 
ize, once  again,  that  the  people  there  are 
affected  daily  by  the  junta's  violent  and 
oppressive  measures. 

The  events  in  Chile  must  not  be  viewed 
as  an  isolated  aberration.  For  whatever 
purposes,  our  Government  involved  it- 
self in  provoking  the  bloodiest  coup  in 
Latin  American  history.  The  knowledge 
that  U.S.  tax  dollars  paid  for  the  im- 
constitutional  overthrow  of  the  Allende 
government  and  presently  support  the 
grotesque  jails  which  hold  numerous 
political  prisoners  is  repulsive  to  all  of  us, 
I  am  sure.  However,  our  sympathy  and 
indignation  are  of  little  use  to  the  people 
in  Chile.  The  urgent  need  for  action  on 
our  part  is  apparent.  How  much  longer 
can  we  expect  the  American  people  to 
tolerate  the  spending  of  U.S.  money  for 
such  abhorrent  purposes?  How  much 
longer  can  we  ourselves  rationalize  the 
same? 

We  must  question  our  foreign  policy 
and  our  options.  I  am  convinced  the  love 
for  justice,  and  the  hope  for  a  better 
world  are  shared  by  a  majority  in  this 
country  and  that  these  ideals  should  be 
of  the  utmost  consideration  in  shaping 
our  foreign  policy.  I  hope  that  the  fol- 
lowing articles  will  jolt  the  conscience 
of  Congress  and  serve  to  remind  us  that 
suffering  and  injustice  still  exist  in  Chile. 

The  articles  follow : 

OsoRNo,  Chile,  November  1.  1974 

Today  Greg  and  I.  accompanied  by  Padre 
Artlagra  (S.J.)  visited  the  prison  in  Osorno. 
Our  prime  objective  had  been  to  see  Jaime 
DelCampo.  to  whom  we  carried  a  package 
from  his  mother,  Eleana  Lira,  in  Santiago. 
Thanks  to  the  helpful  assistance  of  the 
Padre,  the  breadth  and  purpose  of  our  pres- 
ence here  was  expanded  by  the  number  of 
men  we  saw  and  the  full  opportunity  we 
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were  given  to  move  fully  ^roughout  the 
prison. 

Across  the  street  from  a  kirge  cemetery 
looms  a  three  story,  austere  looking  build- 
ing, the  Coleglo  San  Mateo,  i  Catholic  col- 
lege. It  was  memorial  day  in  Osorno,  and 
as  Greg  and  I  walked  towaip  the  coleglo 
to  meet  Padre  Artlagra,  the!  streets  were 
full  of  people  carrying  large  baskets  of 
spring  flowers  of  all  colors,  and  bundles  of 
them  in  their  arms  as  they  vJalked  toward 
the  cemetery.  The  prison  wad  Just  behind 
and  to  the  left  of  the  cemetiry,  so  Padre 
Antiagra  suggested  that  the  shortest  route 
was  through  the  cemetery  ajid  we  could 
see  the  abundant  floral  tribute  |to  loved  ones 
gone  before. 

Unlike    cemeteries    I    have 
States,  there  was  no  grass  or 
tombs  and  grave  stones  were 
together,    with    scarcely    walki 
tween  them.  This  intensified  tjie  density  of 
color   of    the    flowers   placed    |n    vases    and 
scattered  on  the  tombstones, 
about  with  water  pails  and  str; 
fering   to  clean   the   tombsto 
escudos.  Strangely,  none  of  thi 
people  seemed  sad  as  they  busli 
cleaning  the  stones  and  plac 
almost  appeared  as  a   festive  j  spring  occa- 
sion. 

So  we  threaded  our  way  through  the  ceme- 
tery, reading  headstones  alongkhe  way,  and 
arrived  at  the  prison.  The  entlance  had  re- 
cently been  painted  and  wa^  not  as  un- 
pleasant in  appearance  as  I  ha<!^ expected  but 
as  soon  as  the  uniformed  soldiers  opened 
the  door  and  allowed  us  to  enti-,  we  felt  the 
cold,  damp,  classic  Interior  and  idor  of  an  old 
prison  structure.  Padre  Artiagrtj  spoke  to  the 
guards  with  friendly  ease,  and  gkve  the  list  to 
the  guard  of  the  eleven  men  w<  had  decided 
to  see,  Including  Jaime.  He  t; 
us  and  asked  whether  we  wan 
individually  or  in  groups.  We 
or  two  at  a  time,  but  as  we  wi  . 
a  broad  hallway  with  benches  along  the 
walls,  several  men  came  over  fto  us,  wear- 
wool 
'to  talk.  Sev- 
?ave  us  com- 


n  in  the 
wn,  but  the 
nsely  placed 
g    space    be- 


fttle  boys  ran 

brooms  of- 

ts   for  a   few 

faces  of  the 

themselves, 

kg  flowers.  It 


en  turned  to 

to  see  them 

jggested  one 

be  taker  Into 


lug      casual      winter      clothes}    and 

sweaters,  and  appeared  anxiouf  ' 

eral  guards  stood  nearby,  butl 

plet©   freedom   of   movement  and   we   were 

soon  encircled  by  these  men,  lone  of  whom 

was  Introduced  as  Jaime.  I 

Because  Jaime  bad  a  reputation  as  a  Dep- 
uty Commissioner  in  Isorno,  ind  we  knew 
him  to  be  a  communist  ancU  ideologically 
left,  I  was  surprised  to  find  l|im  the  least 
communicative  of  the  group,  ftnd  when  we 
gave  him  the  package  he  oily  expressed 
mild  Interest  In  the  warm  fweaters  and 
blanket  Inside.  Perhaps  he  wa^  low  in  spirit 
as  we  found  his  wife  to  be  later,  when  we 
talked  to  her.  He  had  previously  expressed 
optimism  to  his  brother,  Pairick,  in  San 
Francisco,  In  a  letter  to  hini  and  to  his 
mother.  In  Santiago,  that  ha  would  soon 
be  allowed  to  go  to  a  foreign  jcountry,  per- 
haps Rumania  or  France.  Bud  now  he  told 
us  that  this  hope  was  primarily  based  on  a 
recent  speech  of  General  Hinochet,  an- 
nouncing the  possible  exile  if  about  700 
prisoners,  which  has  since  bein  regarded  a 
little  more  than  Improbable  ifietorlc. 

As  the  group  gathered  aifiund  us  the 
prime  spokesman,  perhaps  no{  surprisingly, 
wais  a  young  lawyer  named  lA\s  SUva,  who 
began  to  tell  us  about  his  ceie,  and  Greg, 
periodically,  translated  for  lie.  But,  for- 
tunately, by  now  I  had  beg^n  to  under- 
stand most  of  what  was  beinfe  said,  partly 
because  of  the  legal  references  and  because 
I  was  beginning  to  grasp  the  language  bet- 
ter. Periodically,  several  of  tne  other  men 
Interjected  their  own  commen|s,  and  It  be- 
came apparent  that  we  should;  talk  to  them 
individually,  even  though  tt^  group  was 
surrounding  us,  if  we  hoped  jo  cover  each 
case  and  have  any  clarity  in  th^end. 

So  we  proceeded  to  questl  )n  them,  one 
by  one,  and  learned  that  thi  y  all  had  re- 
sided In  the  general  vicinity  <  f  Osorno,  and 


no  evidence  of  any  paramilitary  activity  had 
been  discovered  there — not  even  a  weapons 
cache.  Yet  most  of  them  had  been  charged 
with  the  broadly  applied  allegation  of  para- 
military activity. 

First,  there  was  Luis  Silva,  an  attorney, 
and  former  professor  of  law  at  the  Univer- 
sity of  Chile,  Socialist,  27  years  of  age.  au- 
thor, lecturer,  outstanding  academic  back- 
ground, married,  two-year  old  son,  sen- 
tenced to  15  years  for  vague  and  unproved 
charges  of  aiding  paramilitary  groups. 

Then  Arturo  Palma  Torres,  31  years  of 
age,  educator,  professor  for  five  years  at  the 
University  of  Cliile  in  Public  Administra- 
tion, Personnel  and  Social  Statistics.  Mar- 
ried, wife  a  teacher,  two  children,  Sandra — - 
11  years  and  Jorge — 7  years.  Member  of  FTR 
(Revolutionary  Workers  Front).  Held  six 
months  before  trial,  charged  with  violence 
and  enticement  to  violence,  sentenced  to 
five  years.  Says  Austriallan  Embassy  Is  will- 
ing to  accept  him  as  an  Immigrant. 

Then  I  talked  to  the  young  physician 
standing  beside  me,  handsomely,  in  a  crew 
neck  wool  sweater,  who  had  helped  treat 
Jaime  during  his  period  of  serious  Ulness, 
Vincent  Gonzales  Ibarra,  only  28  years  of 
age,  married  to  a  dietician,  two  sons,  Ale- 
jandro— 2  years  and  Kavlrr — 8  mos.  No  poli- 
tical afflliatlon,  charged  with  aiding  paramlli- 
*ry  groups,  freed  three  times  and  re-arrested, 
and  finally  sentenced  to  3  years. 

I  then  turned  to  a  tall,  arresting  man 
standing  Just  behind  the  group,  who  took 
my  wrlthig  pad,  commandlngly  in  hand,  and 
wrote  his  name,  Nicholas  Vega  Angel,  36 
years  old,  professor  of  Philosophy,  former 
director  of  the  University  of  Chile  at  Osorno, 
married  to  a  German  woman,  Heidemarle 
Rohl,  professor  of  English  and  German. 
Nicholas  said  he  spoke  fluent  German.  He 
had  just  been  sentenced  to  15  years  for  aid- 
ing paramilitary  groups.  He  said  he  had  a 
letter  from  the  German  ambassador  author- 
izing his  admission  to  West  Germany.  Later 
we  met  with  and  talked  to  his  attractive  wife, 
Heidemarle,  who  Inspired  us  with  her  great 
buoyancy  of  spirit  and  presence,  and  seemed 
to  find  new  hope  that  perhaps  in  some  way 
our  Influence  might  help  to  release  Nicholas. 

And  finally  a  tall,  Irish  looking  young  man, 
Cezar  Negron  Schwerter,  also  reached  for  my 
pad  to  supply  his  name  and  background,  as 
Greg  began  questioning  him.  Greg  looked 
at  htm  and  said:  "You  don't  look  like  a 
querlUero."  He  smiled  and  said  he  was  the 
former  director  of  the  Banco  OSomo  y  la 
Union,  and  said  his  wife  was  a  professors  in 
Public  Administration  at  the  University  of 
Chile,  and  he  had  three  small  children.  He 
said  he  had  been  arrested  on  the  22nd  of 
September,  1973,  was  a  former  member  of 
the  Socialist  Party,  and  was  apparently  being 
held  as  a  hostage  because  no  charges  had 
been  made  against  him. 

By  this  time  It  had  become  painful  and 
terribly  upsetting  to  look  at  this  handsome 
group  of  young  men  around  us,  obviously  the 
flower  of  Chilean  leadership,  helplessly  de- 
teriorating In  the  depresslngly  bleak,  damp 
cell  blocks,  realizing  that  there  was  no 
genuine  legal  process  available  to  them. 

Then  Padre  Artlagra  suggested  that  we 
walk  through  the  prison,  looking  at  the  liv- 
ing conditions  there  and  talk  to  some  of  the 
men  along  the  way.  The  cell  blocks  we  passed 
along  the  way  resembled  the  depressing  look- 
ing ones  I  had  seen  at  "Graystone"  In  Ala- 
meda County,  which  had  been  condemned 
by  a  Federal  Judge,  as  substandard.  Then 
we  came  to  a  small,  open  Girea,  crowded  with 
men,  but  It  was  a  lift  to  get  out  Into  the 
fresh  air  and  feel  the  sunshine.  We  walked 
through  the  yard  towards  a  small  workshop, 
noticing  little  cubicles  with  small  butane 
burners  cooking  pots  of  stew,  in  native  style, 
and  we  noticed  meshed  string  bags  containing 
bread,  hanging  along  the  walls.  Apparently 
the  men  eat  Informally,  in  small  groups 
rather  than  In  a  dining  ball. 


The  workshop  had  a  dirt  floor,  was  small, 
very  primitive,  and  overcrowded  with  men 
working  on  individual  craft  items,  and  using 
crude  hand  tools  and  scrap  pieces  of  wood. 
Some  of  their  work  was  quite  good.  By  then 
we  were  surrounded  by  Importuning  faces 
and  stopped  at  a  bench  where  a  young  man 
was  shaping  a  piece  of  wood  Into  a  flgure. 
He  was  Introduced  as  Juan  Bassay,  and  we 
were  told  that  he  had  been  given  a  life 
sentence  for  alleged  paramilitary  activity, 
even  though  no  arms  or  weapons  had  ever 
been  found  on  h'm  or  in  his  home.  He  had 
reportedly  been  seized  shortly  before  Septem- 
ber 11,  1973,  because  his  father,  an  elderly 
man  who  was  aUo  arrested  and  held  briefly, 
was  head  of  the  Socialist  Party  In  Osorno, 
and  it  was  believed  that  his  son,  Juan,  had 
a  cache  of  arms  In  the  hills  that  he  Intended 
to  use  as  a  paramilitary  base.  He  had  re- 
portedly been  brutally  tortured  to  reveal  In- 
formation he  was  incapable  of  revealing.  Juan 
seemed  withdrawn  and,  unlike  the  others, 
totally  indifferent  to  our  presence,  as  Vincent 
Gonzales  told  us  the  unpleasant  details  of 
the  torture  to  which  he  had  been  subjected. 

By  now  the  men  surrounding  us  each  be- 
gan trying  to  tell  us  his  story,  and  I  reached 
for  Greg's  arm,  urging  him  to  leave,  recog- 
nizing that,  having  no  authority  or  legal 
basis  for  Intervening  on  their  behalf,  we 
were  creating  an  Impression  of  unfulflUable 
hope  and  expectancy  that  left  me  sick  Inside, 
and  painfully  vulnerable  to  emotions  I  could 
not  handle.  So  we  moved  aggressively  through 
the  crowd  and  back  to  the  cold  hallway  at 
the  prison  entrance  and  I  thanked  the  guards 
and  took  the  lead  as  we  left  the  prison  and 
again  began  to  thread  our  way  back  through 
the  endless  tombs  and  gravestones,  still  filled 
with  colorful  flowers  and  people  busily 
grooming  these  monuments  to  their  deceased 
families.  As  I  moved  hurriedly  away  from 
the  almost  festive  gathering  at  the  cemetery, 
the  juxtaposition  of  it  and  the  prison  filled 
my  mind  with  eerie,  surrealistic  confused 
Images. 

(The  author,  Warren  Wilson,  a  San  Fran- 
cisco Bay  Area  lawyer,  and  a  member  of  the 
Fair  Trial  Committee  for  Chilean  Prisoners, 
just  returned  from  a  trip  to  Chile.  "Greg"  In 
the  commentary  Is  Gregory  SklUman,  an 
Interpreter  who  accompanied  him.) 

A  Letter  to  Concebned  Persons 
The  Fair  Trial  Committee  for  Chilean 
Prisoners  has  sent  observers  to  Chile  from 
time  to  time  to  gain  first  hand  knowledge 
of  sociopolitical  conditions  there  since  the 
violent  Coup  of  September  11,  1973,  in  which 
President  Salvador  Allende  was  assassinated 
and  a  military  Junta  led  by  General  Pino- 
chet assumed  power.  The  latest  group  to 
travel  there  was  led  by  Warren  Wilson,  a  San 
Francisco  Bay  Area  lawyer,  and  Included  his 
wife,  Elizabeth,  his  son,  Derek,  his  legal  as- 
sistant, Joanne  Casey,  translator,  Gregory 
Sklllman  and  his  wife,  Mardel.  Both  Eliza- 
beth and  Mardel  are  teachers.  This  group 
will  hereafter  be  characterized  by  the  refer- 
ence "we". 

Due  to  the  work  of  previous  observers,  we 
had  the  names  of  Individuals  and  of  organi- 
zations to  contact  upon  arrival.  These  con- 
tacts facilitated  our  work  Immensely.  With- 
out them  It  would  have  been  difficult  to  see 
beyond  the  seemingly  prosperous,  contented 
ambience  of  downtown  Santiago  and  explore 
the  reality,  on  the  Intimate  level  we  did,  be- 
hind this  friendly  facade. 

We  met  with  members  of  the  Comlte  de 
Cooperaclon  para  la  Paz.  This  committee,  a 
united  effort  of  the  churches  of  Chile,  along 
with  the  Comlte  para  Ayudar  a  los  Refuglos, 
supported  by  the  Lutheran  church,  consti- 
tute the  only  open,  organized  force  for  the 
defense  of  the  victims  of  the  Junta's  viola- 
tions of  human  rights.  In  fact,  the  Catholic 
church  recently  distributed  a  pamphlet  In 
which  each  of  the  United  Nations'  list  of 
Human  Rights  was  backed  by  an  appropriate 
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Biblical  quotation.  The  churches  are  too 
widely  accepted  by  moderate  and  conserva- 
tive social  factions  for  the  military  to  attack 
them;  although  the  Lutheran  bishop  of  San- 
tiago Is  under  constant  pressure. 

The  Comlte  para  la  Paz  maintains  files  on 
all  persons  reported  to  them  as  arrested,  and 
eventually  these  appear  In  their  records  as 
"detenldos"  (detained,  held  without 
charges),  although  some  remain  forever  In 
the  "disappeared"  category.  Some  of  those 
arrested  have  been  detained  for  over  a  year 
without  charges.  The  Comlte  staff  of  twenty- 
six  overworked  defense  lawyers  aids  many  of 
those  persons  whom  the  government  brings 
to  trial.  During  the  trial  the  status  of  the 
prisoner  is  "procesado"  and  more  likely 
afterwards  becomes  "condenado",  con- 
demned. The  sentences  of  these  prisoners  are 
extremely  harsh,  fifteen  to  twenty-five  years 
or  life  for  many.  In  comparison,  a  murder 
conviction  in  Chilean  civil  courts  seldom 
draws  more  than  a  five  year  sentence.  A  com- 
mon charge  Is  engaging  in  paramilitary  ac- 
tivity or  violations  of  arms  control  laws,  al- 
though upon  Inquiry  Into  the  cases,  few,  if 
any,  of  the  convictions  are  corroborated  by 
evidence.  Therefore  these  punishments  are 
essentially  being  Imposed  for  political  activi- 
ties and  thoughts. 

Under  military  law  in  the  state  of  war,  the 
prosecutor  prepares  his  written  case  against 
the  prisoner.  Upon  its  completion,  the  prose- 
cutor gives  the  defense  counsel  the  name  of 
the  prisoner  being  tried  and  the  nature  of 
the  charges.  The  defense  attorney  has  forty- 
eight  hours  In  which  to  prepare  a  written  de- 
fense. There  Is  no  opportunity  to  cross  ex- 
amine or  present  witnesses,  no  oral  argu- 
ments and  no  rebuttals  of  the  written  argu- 
ments of  prosecution  or  defense.  One  of  the 
Comlte's  lawyers  told  us  that  In  many  cases 
his  only  defense  has  been  testimony  as  to 
the  good  character  of  his  client.  The  defense 
must  be  very  tactful  and  careful  not  to  of- 
fend the  military  judges. 

Even  ridiculous  charges  must  be  taken 
seriously.  There  is  no  appeal  of  decisions 
made  by  military  court  operating  under  state 
of  war  conditions. 

Under  the  Chilean  constitution,  the  "state 
of  war",  as  well  as  "state  of  siege",  must  be 
voted  by  Congre.<;s.  The  Junta  nas  declared 
an  end  to  the  state  of  war,  but  has  substi- 
tuted the  state  of  siege  lo  which  the  provi- 
sions of  military  justice  in  time  of  war  have 
been  applied.  Terminology  has  changed  but 
conditions  remain  the  same.  The  military  Is 
In  complete  control  and  exercises  Its  arbi- 
trary police  power  continually.  There  is  no 
due  process,  no  habeas  corpus  and  there  Is 
widespread  torture.  We  talked  to  several  peo- 
ple who  had  been  physically  tortured  and 
many  who  had  been  subject  to  various  psy- 
chological tortures. 

We  talked  at  length  of  the  legal  and  po- 
litical situation  with  Jose  Zalaquet,  who  Is 
the  administrator  of  the  legal  assistance  pro- 
vided by  the  Comite  para  la  Paz.  We  had  ex- 
pressed a  desire  to  help  prisoners  gain  asy- 
lum in  other  countries,  but  Mr.  Zalaquet  felt 
that  we  would  only  be  relieving  the  Junta  of 
a  problem  and  not  effecting  any  long  term 
solutions.  Asylum  for  "condenldos",  espe- 
cially those  serving  long  terms,  was  a  worth- 
while goal,  he  thought,  because  there  remain 
no  other  options  for  them.  But  helping  a  few 
"detenldos"  out  of  the  country  does  nothing 
for  the  rest  of  the  "detenldos"  and  does  not 
pressure  the  Junta  to  modify  its  actions,  Mr. 
Zalaquet  stressed,  and  like  opinions  were 
communicated  to  us  repeatedly  by  others, 
that  pressure  from  the  United  States  govern- 
ment was  the  only  way  to  change  the  be- 
havior of  the  Junta. 

Mr.  Zalaquet  told  us,  and  his  words  were 
echoed  by  Dr.  Samuel  Nalagach,  administra- 
tor of  the  Comlte  para  Ayudar  a  las  Refuglos, 
that  the  United  States  government  must 
pressure  the  military  to  return  to  a  legal  sys- 
tem. Even  though  the  Comlte  para  Refuglos 
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aids  those  condemned  to  exile  and  who  flee  to 
embassies  as  well  as  their  families,  Mr.  Nala- 
gach feels  the  best  aid  we  could  give  Chileans 
Is  the  pressure  on  the  Junta.  He  feels  that 
facilitating  the  exile  of  prisoners  would  be 
counterproductive,  In  that  It  would  remove 
from  the  country  people  who  might  consti- 
tute a  force  for  political  change. 

Mr.  Nalagach  believes  that  Chileans  are  a 
legalistic  people;  even  the  Junta  does  Its 
best  to  dictate  and  justify  Its  activities  with 
legal  terminology.  The  military  is  sensitive 
to  the  charge  of  Illegal  behavior,  although 
they  are  well  entrenched  and  determined  to 
mold  Chile  to  their  Image.  The  head  of  the 
Junta,  General  Pinochet,  says  they  will  re- 
main in  power  thirty  years,  until  a  new  gen- 
eration arises  with  their  mentality.  They  say 
they  are  eradicating  the  "virus  of  politics". 

In  addition  to  talking  to  members  of  both 
Comltes  and  enlisting  their  cid  and  advice 
for  our  work  there,  we  made  contact  with 
many  people  afiected  directly  by  the  Junta's 
violence.  We  spoke  with  tarnUy  members  who 
have  loved  ones  in  jail;  a  woman  whose  hus- 
band has  been  detained  without  charges  for 
over  a  year  and  has  been  tortured;  a  woman 
who  was  arrested  with  her  husband  and 
whose  husband  Is  still  in  jail;  a  woman  whose 
fiance  has  been  condemned  for  twenty  years 
because  he  was  the  leader  of  a  student  politi- 
cal group.  We  talked  with  people  formerly  im- 
prisoned: a  public  health  doctor  who  had 
been  Imprisoned  and  tortured  for  allegedly 
establishing  a  clandestine  hospital;  a  man 
who  had  been  arrested,  held  and  released 
four  times. 

We  talked  to  an  eminent  jurist  who  spoke 
publicly  in  Chile  about  the  destruction  of 
the  legal  system  and  the  Junta'.",  violation 
of  human  rights,.  He  is  now  being  prosecuted 
for  these  statements. 

We  also  spoke  with  some  condemned  pris- 
oners (it  Is  next  to  Impossible  to  see  detain- 
ees). The  women  In  our  group  visited  the 
Casa  Correcclonal  de  Mujeres,  a  women's 
prison  In  Santiago,  while  Mr.  Wilson  and 
his  translator  travelled  to  Osorno  to  talk 
with  prisoners  there.  Having  had  direct  con- 
tact with  these  people  whose  lives  have  been 
ripped  apart  by  tlie  Junta,  it  will  never  again 
be  possible  for  us  to  feel  distant  from  them. 
They  will  never  again  be  simply  names  on  a 
piece  of  paper. 

One  of  our  concerns  is  the  grave  economic 
hardship  falling  upon  the  families  of  the 
prisoners  because,  with  the  former  wage 
earner  In  jail,  there  1$  often  no  Income. 
Other  family  members  find  It  difficult  to  find 
employment  because  of  -the  stigma  of  being 
related  to  a  prisoner. 

The  passage  of  over  a  year  since  the  Coup 
has  not  softened  the  Junta.  The  curfew  is 
still  in  effect.  In  the  middle  of  the  night, 
solitary  cars,  or  perhaps  a  military  truck, 
speed  by.  Occasional  shots  ring  out.  The 
DINA  (an  FBI  with  powers  of  arrest.  Im- 
prisonment, and  torture)  Is  so  secret  that 
no  one  knows  the  exact  location  of  Its  head- 
quarters and  it  operate.^  somewhat  autono- 
mously from  the  military.  Chile  Is  still  under 
the  gun. 

We  feel  we  must  alert  the  United  States 
citizens  and  their  representatives  to  the  con- 
tinuing massive  political  repression  in  Chile. 
We  feel  somewhat  responsible  for  the  situ- 
ation there  now,  because  our  government's 
acknowledged  actions  against  AUende's  Pop- 
ular Unity  government^  contributed  to  its 
overthrow.  This  interference  was  manifested 
by  votes  of  the  United  States  In  the  World 
Bank  and  International  Monetary  Fund 
against  economic  support  for  Chile,  by  its 
cutoff  of  economic  aid  and  increase  of  mili- 
tary aid,  by  Its  direct  Intervention  via  the 
CIA  and  monetary  support  of  striking  ChlK 
can  truckdrlvers,  who  crippled  the  distribu- 
tion system. 

We  believe  that  the  American  people,  once 
aware  of  the  massive  violations  of  human 
rights  In  Chile,  will  demonstrate  their  dis- 


satisfaction with  the  VS.  policy  that  sup- 
ports the  Junta.  The  generals  must  realize 
that  American  public  opinion  can  Influence 
U.S.  aid  to  Chile. 

At  the  very  least,  our  government  should 
pressure  the  Junta  to  moderate  Its  harsh 
treatment  of  the  Chilean  people.  All  aid  to 
ChUe,  particularly  to  the  armed  forces, 
should  be  terminated  until  the  legal  sys- 
tem, political  freedoms,  and  fundamental 
human  rights  are  restored. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  ONeilli ,  for  Thursday, 
December  5,  through  Tuesday,  December 
10,  1974,  on  account  of  illness. 

Mr.  Cotter  <at  the  request  of  Mr. 
O'Neill  > ,  for  today,  on  account  of  ill- 
ness, 

Mr.  Andrews  of  North  Carolina  'at  the 
request  of  Mr.  O'Neill)  ,  for  today,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  anj'  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  HocAN,  for  10  minutes,  today. 

The  following  Members  (at  the  request 
of  Mr.  Traxler)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material :  i 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  15  min- 
utes, today. 

Mr.  James  V.  Stanton,  for  5  minutes, 
today. 

Mr.  DiNGELL,  for  15  minutes,  December 
10,  1974. 

Mr.  Delaney,  for  60  minutes,  Decem- 
ber 18.  1974. 

Mr.  Vanik,  for  60  minutes,  December 
18,  1974. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  and  to  include 
extraneous  material : ) 

Mr.  Peyser. 

Mr.  Kemp  in  four  instances. 

Mr.  Chamberlain. 

Mr.  Archer. 

Mr.  Heinz. 

Mr.  Landgrebe  in  three  instances. 

Mr.  HuBER  in  three  instances. 

Mr.  Blackburn. 

Mr.  Hudnut  in  two  instances. 

Mr.  GOLDWATER. 

Mr.  Wylie. 

Mr.  Skubitz  in  two  instances. 

Mr.  Bell. 

Mr.  Arends. 

Mr.  Cronin. 

Mr.  Collins  of  Texas  In  two  Instances. 

Mr.  Veysey  In  two  instances. 

Mr.  Whitehurst. 

Mr.  Broyhill  of  North  Carolina 
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Mr.  Anderson  of  Illliioft  in  two  In- 
stances. 

Mr.  Thone. 

(The  following  Members!  (at  the  re- 
quest of  Mr.  Traxler)  anjd  to  include 
extraneous  material : )  \ 

Mr.  Annunzio  in  six  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  Califoiiiia  in  three 
instances.  f 

Mr.  Fraser  in  five  instances. 

Mr.  MooRHEAD  of  Pennsjjlvania  in  10 
instances.  j 

Mr.  Hawkins  in  two  instances. 

Mr.  Pauntroy  in  three  instances. 

Mr.  Vander  Veen  in  two  ihstances. 

Mr.  Stokes.  ; 

Mr.  Hamilton  in  two  instakices. 

Mr.  Teague. 

Mr.  Rees  in  two  instances. 

Mr.  Blatndc. 

Mr.  AspiN. 

Mr.  Stark. 

Mr.  Jones  of  Oklahoma. 

Mr.  Long  of  Maryland. 

Mr.  Harrington  in  two  instances. 

Mr.  Symington. 

Mr.  Vandc  in  two  instance^. 

Mr.  Nichols. 

Mr.  Charles  Wilson  of  Te^a.s. 

Mr.  Jones  of  Tennessee. 

Mr.  McKay. 

(The  following  Members ' 


the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project. 


quest  of  Mr.  Denholmi 
extraneous  matter: ) 

Mr.  Denholm. 

Mr.  Obey. 


I  at  the  re- 
and  to  include 


ENROLLED  BILL  AND  JOINT  RESO- 
LUTION SIGNEto 

Mr.  HAYS,  from  the  Cotnmittee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  and  a  joint  resolution  of 
the  House  of  the  following  jitles.  which 
were  thereupon  signed  by  the  Speaker: 

HJl  8352.  An  act  to  establish  the  Cascade 
Head  Scenic-Research  Area  In:  the  state  of 
Oregon,  and  for  other  purpose|:  and 

H.J.  Res.  444.  Joint  resolutlo:)  to  authorize 
the  continued  use  of  certain  glands  within 
the  Sequoia  National  Park  by  ijortions  of  an 
existing  hydroelectric  project. 


SENATE    ENROLLED   BILtS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  thje  Senate  of 
the  following  titles :  I 

S.  433.  An  act  to  amend  the  ^bllc  Health 
Service  Act  to  assure  that  the  public  Is  pro- 
vided with  safe  drinking  water  land  for  other 
purposes;  j 

S.  1353.  An  act  to  deduct  frim  gross  ton- 
nage In  determining  net  tonnagf  those  spaces 
on  board  vessels  used  for  waite  materials; 
and  ! 

S.  3537.  An  act  to  modify  section  204  of  the 
Flood  Control  Act  of  1965  (79  l^at.  1085) . 


irtjoi 
ata 


JOINT  RESOLUTION  PREI^ENTED  TO 
THE  PRESIDENl" 

Mr.  HAYS,  from  the  Cobimittee  on 
House  Administration,  reportjed  that  that 
ommittee  did  on  December  (,  1974,  pre- 
K  nt  to  the  President,  for  his  approval, 
a  joint  resolution  of  the  Hou^e  of  the  fol- 
lowing title: 

H  J.  Res.  444.  Joint  resolutlorl  to  authorize 
the  continued  use  of  certain  lands  within 


ADJOURNMENT 


Mr.  DENHOLM.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  8  o'clock  and  20  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Tues- 
day. December  10,  1974.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3054.  A  letter  from  the  Chairman,  ^41g^a- 
tory  Bird  Conservation  Commission,  trans- 
mitting the  Commission's  annual  report  for 
fiscal  year  1974,  pursuant  to  section  3  of  Pub- 
lic Law  770.  70th  Congress  |16  U.S.C.  715bl; 
to  the  Committee  on  Agriculture. 

3055.  A  letter  from  the  Under  Secretary  of 
Health.  Education,  and  Welfare,  transmitting 
notice  of  proposed  regulations  governing 
public  library  construction,  pursuant  to  sec- 
tion 431(d)  (1)  of  the  General  Education  Pro- 
visions Act.  Eis  amended;  to  the  Committee 
on  Education  and  Labor. 

3056  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  a  report 
on  the  Board's  obligations  and  expenditures 
for  fiscal  year  1974,  the  names,  salaries,  and 
duties  of  the  Board's  officers  and  employees, 
and  cases  heard  and/or  decided,  pursuant  to 
section  3(c)  of  the  Labor  Management  Rela- 
tions Act  of  1947,  as  amended  |29  U.S.C. 
153(c)  I;  to  the  Committee  on  Education  and 
Labor. 

3057  A  letter  from  the  Chairman.  Student 
Loan  Marketing  Association,  transmitting  the 
first  annual  report  of  the  A.s.sociatlon,  cover- 
ing fiscal  year  1973,  pursuant  to  section  133 
(a)  of  Public  Law  92-318;  to  the  Committee 
on  Education  and  Labor. 

3058.  A  letter  from  the  Acting  Secretary  of 
State,  transmitting  the  annual  report  on  U.S. 
contributions  to  International  organizations 
for  fiscal  year  1973.  piu-suant  to  section  2  of  i 
Pxiblic  Law  81-806  [22  US  C.  262al  (H.  Doc./ 
No.  93-405);  to  the  Committee  on  Porelgr 
Affairs  and  ordered  to  be  printed. 

3059.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  covering  fiscal 
year  1974  on  donations  received  and  alloca- 
tions made  from  the  fund  "14X8563  Funds 
Contributed  for  Advancement  of  Indian  Race, 
Bureau  of  Indian  Affairs."  pursuant  to  Public 
Law  90-3.33  |25  U.S.C.  451];  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

3060.  A  letter  from  the  President.  National 
Academy  of  Sciences,  transmitting  a  report 
by  the  Academy's  Committee  on  Motor  Ve- 
hicle Emissions,  pursuant  to  section  6  of 
Public  Law  91-604;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

3061.  A  letter  from  the  Administrator.  Na- 
tional Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  transmitting 
notice  of  a  proposed  delay  In  the  submission 
of  the  report  required  by  section  112  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  of  1972  (Bumper  Standards);  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

3062.  A  letter  from  the  President,  National 
Railroad  Passenger  Corporation,  transmitting 
revised  budget  estimates  for  the  Corpora- 
tion for  fiscal  years  1975  and  1976  and  the 
transition  period  of  July-September  1976, 
pursuant  to  section  601(b)  of  Public  Law 
91-518,  as  amended  |45  U.S.C.  601(b)  |;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

3063  A  letter  from  the  Commissioner,  Im- 
mit-ratlon  and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning   visa  petitions  approved  accord- 


ing certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  |8  \JS.C.  n54(d)  ];  to  the  Com- 
mittee on  the  Judiciary. 

3064.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  first  portion  of  a 
report  on  International  marine  technology 
transfer,  pursuant  to  section  205(c)  of  Pub- 
lic Law  89-454.  as  amended  |33  U.S.C.  1124 
(c)|:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

Received  From  the  Comptroller  General 

3065.  A  letter  from  the  Comptroller  G^n- 
eral  of  the  United  States,  transmitting  a 
list  of  reports  issued  or  released  by  the  Gen- 
eral Accounting  Office  during  October  1974, 
pursuant  to  section  234  of  Public  Law  91-510 
1 31  use.  11741;  to  the  Committee  on 
Government  Operations, 

3066.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Federal  programs  for  the  educa- 
tion of  the  handicapped;  to  the  Committee 
on   Government  Operations. 

3067.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  Increased  public  In- 
volvement In  planning  public  works  projects; 
to  the  Committee  on  Government  Opera- 
tions. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

\Omitted  Jrom  the  Record  of  Dec.  5,  1974] 
[Pursuant    to    the    order   of   the    House    on 

Dec.  5,  1974.  the  following  report  teas  filed 

on  Dec.  6.  1974. \ 

Mr.  BROOKS:  Committee  of  conference. 
Conference  report  on  S.  3341  (Rept.  No,  93- 
1525).  Ordered  to  be  printed. 

[Submitted  Dec.  9.  1974\ 

Mr.  PATMAN:  Committee  of  conference. 
Conference  report  on  S.  3164  (Rept.  No.  93- 
1526).  Ordered  to  be  printed. 

Mr.  NEDZI:  Committee  on  House  Admin- 
istration. H.R.  17382.  A  bill  to  provide  for 
the  e.stablishment  of  an  American  Folklife 
Center  in  the  Library  of  Congress,  and  for 
other  purposes  (Rept.  No.  93-1527).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R  16596.  A  bill  to  amend  the 
Comprehensive  Employment  and  Training 
Act  of  1973  to  provide  additional  Jobs  for  un- 
employed persons  through  programs  of  pub- 
lic service  employment:  with  amendment 
(Rept.  No.  93-1528).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  EVINS  of  Tenne.ssee:  Select  Committee 
on  Small  Business.  Report  on  small  business 
problems  Involved  in  the  marketing  of  grain 
and  other  commodities  (Rept.  No.  93-1529). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  .\.\D  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By    Mr.    DELLENBACK    (for    himself, 
Mr.  O'Neill,  Mr.  Rhodes,  Mr.  Dick- 
inson, Mr.  FliENZEL,  Mr.  Gubser,  and 
Mr.  McCloskey)  : 
H.R.  17580.  A  bill  to  recognize  the  50  years 
of  extraor-iln.iry  and  selfless  public  service  of 
Herbert   Hoover.    Including   his   many   great 
humanitarian  endeavors,  his  chairmanship  of 
two  Commissions  of  the  Organization  of  the 
Executive   Branch,    and   his   service   as   31st 
President  of  the  United  States,  and  In  com- 
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memoratlon  of  the  100th  anniversary  of  his 
birth  on  August  10.  1974.  by  providing  .grants 
to  the  Hoover  Institution  on  War,  Revolu- 
tion, and  Peace;  to  the  Committee  on  House 
Administration. 

By  Mr.  CORkLAN: 
H.R.  17581.  A  bill  to  provide  for  emergency 
relief  for  small  bu.siness  concerns  in  connec- 
tion with  fixed-price  Government  contracts; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DENT   (for  himself,' Mr.  Per- 
kins, Mr.  Thompson  of  New  Jersey, 
Mr.  SiSK,  Mr.  Badillo,  Mr.  Talcott, 
Mr.    RoDiNo,    Mr.    Rosenthal,    Mr. 
Preyee,  Mr.  Sarasin,  Mr.  Snyder.  Mr. 
Burceneh,   Mr.  Nix,  Mr.  Mollohan, 
Mr.  Addabbo,  and  Mr.  Helstoski)  : 
H.R.  17582.  A  bill  to  provide  an  Income  tax 
credit  for  savings  for  the  payment  of  post- 
secondary     educational     expenses;      to     the 
Committee  on  Ways  and  Means. 

By  Mr.  DORN  (for  himself  and  Mr. 
Hammerschmidt)  : 
H.R.  17583.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  entitle  vet- 
erans to  45  months  of  educational  assistance 
for  all  educational  programs  under  chapter 
34  of  this  title;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  FOLEY: 
H.R.  17584.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  make  payments  to  certain 
owners  of  cattle  Injured  by  the  activities  of 
Federal  employees;  to  the  Committee  on 
Agriculture. 

By  Mr.  GUDE: 
H.R.  17585.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  provide  that  persons 
may  qualify  for  nonregular  retirement  pay 
before  age  60  if  totally  and  permanently 
disabled;  to  the  Committee  on  Armed 
Services. 

By  Mr.  GUYER: 
H  R.  17586.  A  bill  to  prohibit  any  change 
in  the  status  of  any  member  of  the  uni- 
formed services  who  Is  In  a  missing  status 
under  chapter  10  of  title  37,  United  States 
Code,  until  the  provisions  of  the  Paris  Peace 
Accord  of  January  27.  1973,  have  been  fully 
compiled  with,  and  for  other  purposes:  to 
the  Committee  on  Armed  Services. 

By  Mr.  HUBERT  (for  himself  and  Mr, 
Bray)  (by  request) : 
H.R.  17587.  A  bill  to  nvithorlze  the  Secre- 
taries of  the  military  departments  to  reim- 
burse nonappropriated  fund  Instrumentali- 
ties located  in  the  Ryukyu  Islands  and  Daito 
Islands,  Japan,  for  increased  costs  in  sever- 
ance pay  entitlements  of  their  Japanese  em- 
ployees Incurred  as  a  result  of  the  reversion 
of  those  Islands  to  Japan;  to  the  Committee 
on  Armed  Services. 

By  Mr.  HEINZ: 
H.R.  17588.  A  bill  to  prohibit  any  change  In 
the  status  of  any  member  of  the  vmlformed 
services  who  is  in  a  missing  status  under 
chapter  10  of  title  37,  United  States  Code, 
until  the  provisions  of  the  Paris  Peace  Ac- 
cord of  Janviary  27.  1973.  have  been  fully 
compiled  with,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 
By  Mr.  JONES  of  Alabama: 
H.R.  17589.  A  bill  to  designate  the  new  Poe 
Lock  on  the  Saint  Marys  River  at  Sault 
Salnte  Marie,  Mich.,  as  the  John  A.  Blatnlk 
Lock:  to  the  Committee  on  Public  Works. 
BvMr.  KOCH: 
H.R.  17590.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  broaden  the 
coverage  of  home  health  service  under  the 
supplementary  medical  Insurance  program 
and  remove  the  100-vlslt  limitation  presently 
applicable  thereto,  to  amend  title  XIX  of 
such  act  to  require  the  inclusion  of  home 
health  services  In  a  State's  medicaid  pro- 
gram and  to  permit  the  payments  of  rent 
under  such  a  program  for  elderly  persons 
who  would  otherwise  require  nursing  home 
care,  and  to  provide  expanded  Federal  fund- 
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Ing  for  conrre^'alc  housing  for  the  dlspla-"f  3 
and  the  elderly;  to  the  Committee  c;i  WayB 
and  Means. 

By  Mr  LEGGETT: 
HJR.  17591.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  permit  the 
enlistment  in  the  Armed  Forces  of  individ- 
uals over  35  years  of  age;  to  the  Committee 
on  .Armed  Services. 

By    Mr.    PERKINS    (for    himself,    Mr. 
Dent,  Mr.  Yatron,  Mrs.  Collins  of 
Illinois,  Mr.  RECtJLA,  Mr.  Metcalfe, 
Mr.  BoLAND,  Mr.  Dices,  Mr,  Seiber- 
LiNG,  Mr.  Brow:<  of  California,  Mr. 
GuDE,   Mr.   RoYBAL,   Mrs.  Holt,   and 
Mr.  de  Lugo)  : 
H  R.  17592.  A  bill  to  provide  an  Income  tax 
credit  for  savings  for  the  payment  of  post- 
secondary  educational  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.    SATTERFIELD    (for   himself, 
Mr.    Hammerschmidt,    Mr,    Roberts, 
Mr.  DoRN,  and  Mr.  Teague)  : 
H.R.  17593.  A  bill  to  amend  title  38,  United 
States    Code,    to    establish    the    per    annum 
full-pay  scale   for   certain   personnel   of   the 
Department  of  Medicine  and  Surgery  of  the 
Veterans'  Administration;    to  make  a  career 
In  the  Department  of  Medicine  and  Surgery 
more  attractive,  and  for  other  purposes;   to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  THONE: 
HR.   17594.  A  bill  to  establish  a  N.^tlonal 
Commission  on   Regulatory  Reform;    to  the 
Com.mlttee  on  Interstate  and  Ftorelgn  Com- 
merce. 

By  Mr.  KEMP: 
H.R.  17595.  A  bill  to  repeal  the  provisions 
of  House  Resolution  457  of  the  92d  Congress 
r.s   enacted    into   law    by    the   Supplemental 
Appropriations  Act,  1972   (relating  to  allow- 
ances of  Members,  officers,  and  committees 
of  the  House  of  Representatives:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  St  GERMAIN: 
H.J.  Res.   1175.  Joint  resolution  to  estab- 
lish   the   effective   date   of    the    Commodity 
Futures  Trading  Commission  Act  of  1974  as 
January     1.     1975;     to    the     Committee    on 
Agriculture. 

By  Mr.  COUGHLIN: 
H.    Con.    Res.   691.    Concurrent   resolution 
requesting   release   of   two  Ukrainian    Intel- 
lectuals;     to     the     Committee     on     Foreign 
Affairs. 

By  Mr.  GUDE: 
H.  Res.  1487.  Resolution  to  authorize  the 
voluntary  withholding  of  Maryland,  Virginia, 
and  District  of  Columbia  income  taxes  in  the 
case  of  Members  of  the  House  of  Repre- 
sent.%tives  and  certain  legislative  employees, 
pursuant  to  agreements  subject  to  review 
by  the  Committee  on  House  Administration 
of  the  House  of  Representatives;  to  the  Com- 
mittee on  House  Administration. 

By   Mr.   COUGHLIN    (for  himself,  Ms. 
Abzug,  Mr.  Ashley,  Mr.  Beard,  Mr. 
Davis    of   South    Carolina,   Mr.   Eil- 
BERG,  Mr.  Fish,  Mr.  Gude.  Mr.  Haw- 
kins,   Mr.    Helstoski,    Mr.    Ichord, 
Mr.  Lent,  Mr.  Mabtin  of  North  Caro- 
lina.  Mr.   Miller.   Mr.   Mitchell   of 
New  York,  Mr.  Mosher,  Mr.  Preyer, 
Mr.     Robinson     of     Virginia,     Mr, 
Whttehltist,    Mr.    Winn,    Mr.    Won 
Pat,   and   Mr,   Yatron)  : 
H.  Res,  1488.  Resolution  creating  a  select 
committee  to  conduct  an  investigation  and 
study  of  food  prices  in  the  United  States;  to 
the  Committee  on  Rules. 
By  Mr.  HEINZ; 
H.    Res.    1489.    Resolution   expressing    the 
sense  of  the  House  of  Representatives  with 
respect  to  the  world  food  situation;   to  the 
Committee  on  Foreign  Affairs. 

H,  Res.  1490.  Resolution  concerning  the 
SAfety  and  freedom  of  Valentyn  Moroz, 
U&rainlan  historian;  to  the  Committee  on 
Foreign  ASalrs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  axu, 
Mr.  McFALL  introduced  a  bill  (HJl,  17596) 
for   the  reUef   of   Edmund   Pagundes  Lima, 
whltdi  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

684.  By  the  SPEAKER:  Petition  of  James 
H.  Pruett,  Swannanoa.  N.C.,  and  others,  rel- 
aUve  to  food  prices;  to  the  Committee  on 
Banking  and  Currency. 

585.  Also,  petition  of  the  city  councU.  Cas- 
selberry,  Fla.,  relative  to  a  tax  exemption  for 
interest  earned  on  bonds  issued  by  investor- 
owned  utilities;  to  the  Committee  on  Ways 
and  Means. 


AMENDMENTS 

Under  clause  6  of  mle  XXin,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R,    18204 
By  Mr.  ALEXANDER: 

Page  13.  lns«^  between  line  3  and  line  4 
the  following  new  paragraph : 

"The  boundaries  of  a  health  service  area 
shall  be  established  so  that.  In  the  planning 
and  develc^ment  of  health  services  to  be  of- 
fered within  the  health  service  area,  any 
economic  or  geographic  barrier  to  the  re- 
ceipt of  such  services  In  nonmetrc^olitan 
areas  is  taken  into  account.  The  boundaries 
of  health  service  areas  shall  be  established 
so  as  to  recognize  the  difference  in  health 
planning  and  health  services  development 
needs  of  nonmetropolitan  and  metropolitan 
areas." 

HR    17234 
By  Mr.  RANGEL: 

Page  10.  after  line  9.  Insert  the  following 
new  section: 

control  of  tukkish  opruu 

Sec.  23.  Section  620  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  subsection: 

"(Z|  All  assistance  under  this  Act  and  all 
sales  and  guarantees  of  such  sales  under  the 
Foreign  MiUtary  Sales  Act  shall  be  suspended 
on  the  date  of  enactment  of  this  subsection. 
The  provisions  of  this  subsection  shall  cease 
to  apply  w^hen  the  President  certifies  to  the 
Congress  that  the  Goverrment  of  Turkey  is 
Implementing  effective  controls  to  prevent 
opium  grown  In  Turkey  from  illegally  reach- 
ing the  United  States,  either  directly  or 
indirectly." 

Renumber  sections  23  through  34  as  sec- 
tions 24  through  35,  respectively. 
H.R.   17234 
ByMr.  BIAGGI: 

Page  20,  line  3,  strike  out  "$15,000,000"  and 
insert  "$40,000,000"  In  lieu  thereof. 

Page  20,  after  line  8,  insert  the  following: 

(b)  Of  the  funds  appropriated  to  carry  out 
section  639  of  the  Foreign  Assistance  Act  of 
1961,  during  fiscal  year  1975  not  less  than 
$25,000,000  shall  be  made  available  to  Cyprus 
for  the  purposes  of  such  section  639, 

Page  20,  line  9,  strike  out  "  (b) "  and  Insert 
"(c)  "  In  lieu  thereof. 

HJR.  17234 
By  Mr.  FRASER : 

Page  24.  after  line  10,  Insert  the  following 
new  section ; 

REDUCTION    OF    MILITASY    AID    TO 
SOUTH    KOREA 

Sec.  29.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  aggregate  amount  ob- 
ligated or  expended  for  South  Korea  in  fiscal 
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year  1975  for  (1)  military  ass^tance  and 
security  supporting  assistance  uhder  Part  II 
of  the  Foreign  Assistance  Act  df  1961,  (2) 
excess  defense  articles  under  such  Act  of 
1961,  and  (3)  credit  sales  and  guaranties  of 
such  sales  under  the  Foreign  MBltary  Bales 
Act  shall  not  exceed  the  total  amount  ob- 
ligated or  expended  for  such  purposes  for 
South  Korea  In  fiscal  year  1974;  provided, 
however,  that  such  aggregate  amount  shall 
be  reduced  to  seventy  percent  of  the  total 
obligated  or  expended  for  such  purposes  for 
South  Korea  In  fiscal  year  197i  until  the 
President  submits  a  report  to  the  Congress 
after  the  date  of  enactment  <>f  this  Act 
stating  that  the  Government  of  South  Korea 
Is  making  substantial  progress'  toward  Its 
observance  of  internationally .  recognized 
standards  of  human  rights.  I 

HJl.  17234  j 

ByMr.  FRASER:  T 

Page  30,  after  line  12,  add  tlie  following 
new  section:  j 

REDTTCTION     IN     CERTAIN     MILrTAHJ'    ASSISTANCE 

Sec.  35.  Notwithstanding  an;  other  provi- 
sion of  this  Act,  the  aggregate  f  uthorlzatlons 
contained  In  this  Act  for  Cha]  ter  2  of  Part 
II  of  the  Foreign  Assistance  A(  t  of  1961  and 
for  Section  31  of  the  Foreign  Military  Sales 
Act  shall  be  reduced  by  a  sum  equal  to  10% 
of  the  total  amount  authorized  by  this  Act 
for  all  purposes.  However,  In  coinputlng  said 
total  amount,  any  amount  contkined  in  this 
Act  which  has  been  previously  authorized 
for  fiscal  year  1975  In  any  otherjAct  shall  be 
excluded.  The  reduction  requ^-ed  by  this 
provision  shall  not  reduce  any  Amount  spe- 
cifically authorized  by  this  Act  jor  Israel. 
HR.  17234 
By  Mr.  ALEXANDER: 

Page  30.  after  line  12,  Insert  t|ie  following 
new  section: 

COUNTRIES     DELINQUENT     IN     LOAlT     OR     CREDIT 
REPAYMENTS    TO    THE    UNITEO  STATES 

Sec  35.  It  is  the  sense  of  the  Cbngress  that 
any  country  receiving  assistance  under  the 
Foreign  Assistance  Act  of  1961  -which  is  In 
default,  at  least  90  days  prior  tq  the  date  of 
this  Act,  of  any  payment  of  principal  or  In- 
terest due  on  any  loan  or  crddlt  received 
from  the  United  States  should  piromptly  pay 
all  such  principal  and  interest,  ^t  Is  further 
the  sense  of  the  Congress  that  tjie  President 
should  enter  negotiations  wltlj  each  such 
country  to  help  effectuate  the;  payment  of 
such  principal  and  Interest,  or  jto  effectuate 
the  transfer  by  such  country  ti  the  United 
States  of  goods,  services,  concessions,  or  ac- 
tions beneficial  to  the  United  siates,  In  lieu 
of  the  payment  of  such  principal  and 
Interest.  \ 

R.R.  17488        I 
By  Mr.  CHARLES  WILSON  of  Texas: 

Page  27,  line  9,  strike  out  "3,(100  Barrel-A- 
Day  Exemption"  and  insert  In  |leu  thereof: 
"Exemptions".  j 

Page  27,  line  13,  strike  out  "farrels,"  and 
all  that  follows  down  through  (line  16  and 
Insert  In  lieu  thereof  the  following:  "barrels 
and  with  respect  to  so  much  o\  his  average 
daily  production  of  domestic  natural  gas  as 
does  not  exceed  18.000,000  cubic  feet,  the  per- 
centage referred  to  In  section  f613(a)  shall 
be  22  percent." 

Page  27,  In  line  20,  Insert  "or*  natural  gas 
(not  Including  regulated  natural  gas,  or  nat- 
ural gas  sold  under  a  fixed  contract,  with 
respect  to  which  subsection  (f)?  applies),  as 
the  case  may  be,"  after  "crude  oil". 

Page  27,  lines  19  and  20,  Inirt  "or  nat- 
tiral  gas"  after  "crude  oil".       T 

Page  28.  line  1,  strike  out  "Baiels  within". 

Page  28,  in  line  11,  alter  the  period  insert 
the  following  new  sentence:  fif  the  tax- 
payer's average  dally  productloji  of  natural 
gas  exceeds  18,000,000  cubic  feetj  the  produc- 
tion to  which  paragraph  (1)  applies  shall 
be  determined  by  taking  from  tile  production 


of  each  property  a  number  of  cubic  feet  of 
natural  gaa  which  bears  the  same  propor- 
tion to  the  total  production  of  the  tax- 
payer for  such  year  from  such  pTOptrtj  as 
18,000,000  cubic  feet  bears  to  the  aggregate 
number  of  cubic  feet  representing  the  aver- 
age dally  production  of  domestic  natural  gas 
of  the  taxpayer  for  such  year." 

Page  28,  in  line  19,  strike  out  "If,"  and 
all  that  follows  down  through  line  5  on  page 
29  and  Insert  In  lieu  thereof  the  following: 

"(1)  If  50  percent  or  more  of  the  bene- 
ficial Interest  In  two  or  more  corporations, 
partnerships,  trusts,  estates,  or  other  enti- 
tles Is  owned  by  the  same  or  related  persons 
(taking  into  account  only  persons  who  own 
at  least  5  percent  of  such  beneficial  Interest) , 
the  3,000  barrel  per  day  exemptions  provided 
by  this  subsection  shall  be  allocated  among 
all  such  entitles  In  proportion  to  the  respec- 
tive production  of  domestic  crude  oil  or  nat- 
ural gas.  as  the  case  may  be,  during  the 
period  in  question  by  such  entitles. 

"(11)  If  more  than  50  percent  In  value  of 
the  outstanding  stock  of  a  corporation  (ex- 
cluding stockholders  owning  less  than  5  per- 
cent \n  value  of  the  outstanding  stock ) ,  or 
more  than  50  percent  of  the  beneficial  In- 
terests In  an  estate  or  trust  (excluding  own- 
ers of  less  than  5  percent  of  the  beneficial 
Interests),  Is  owned  by  persons  who  own  do- 
mestic oil-producing  or  domestic  gas-pro- 
ducing properties,  then  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
such  corporation,  estate,  or  trust  shall  be  en- 
titled to  the  3,000  barrel  per  day  and  the 
18,000.000  cubic  feet  per  day  exemptions  pro- 
vided by  this  subsection  only  to  the  extent 
that  one  or  more  of  the  shareholders,  or 
owners  of  beneficial  interests,  as  the  case  may 
be,  elects  to  have  all  or  a  portion  of  Its  exemp- 
tion allocated  to  such  corporation,  estate,  or 
trust;  provided  that  the  total  exemption  of 
the  corporation,  estate,  or  trust  resulting 
from  such  allocation  shall  not  exceed  3,000 
barrels  of  oil  per  day  or  18,000,000  cubic  feet 
of  natural  gas  per  day." 

Page  29,  beginning  In  line  8.  strike  out 
"3,000  barrel  per  day  exemption"  and  Insert 
In  lieu  thereof  "exemptions". 

Page  29,  line  11,  Insert  "or  natural  gas,  as 
the  case  may  be."  after  "crude  oil". 

P.nge  30,  after  line  6,  Insert  the  following: 

"(5)  Limitation. — 

"(A)  General  rule. — So  much  of  the  de- 
duction allowed  for  depletion  under  section 
611  as  Is  computed  under  this  subsection 
shall  not  exceed  for  any  taxable  year  an 
amount  equal  to  the  sum  of  the  taxpayer's 
qualified  Investment  and  qualified  Invest- 
ment carryback  for  the  taxable  year. 

"(B)  Qualified  investment  defined. — 
For  purposes  of  this  paragraph,  the  'qualified 
Investment"  has  the  meaning  provided  by 
section  498(e)  (as  In  effect  on  the  date  after 
the  date  of  the  enactment  of  the  Oil  and  Gas 
Energy  Tax  Act  of  1974)  except  that  the 
term  'taxable  period'  wherever  It  appears  in 
section  498(e) . 

"(C)  Qualified  investment  carryback  de- 
fined.— For  purposes  of  this  paragraph,  the 
amount.  If  any,  by  which  the  amount  of  the 
taxpayer's  qualified  Investment  for  a  taxable 
year  exceeds  so  much  of  the  deduction  for 
depletion  under  section  611  as  Is  computed 
under  this  subsection  (without  regard  to 
this  subparagraph  or  subparagraph  (A)) 
shall  be  a  qualified  Investment  carryback  for 
the  preceding  taxable  year. 

"(6)  Producer  must  be  independent. — 
This  subsection  shall  not  apply  in  the  case 
of  any  taxpayer  who,  directly  or  indirectly, 
sells  oil  or  natural  gas — 

"(A)  through  retail  outlets  operated  by 
the  taxpayer  or  a  related  person,  or 

"(B)   to  any  party — 

"(1)  obligated  under  an  agreement  or  con- 
tract with  the  taxpayer  to  use  a  trademark, 
trade  name,  or  service  mark  or  name  owned 
by   such    taxpayer  or   a  related  person.  In 


marketing  or  distributing  oil  or  natural  gas 
or  any  product  ultimately  derived  therefrom, 
or 

"(II)  given  authority,  pursuant  to  an 
agreement  or  contract  with  the  taxpayer  or  a 
related  person,  to  occupy  premises  owned, 
leased,  or  In  any  way  controlled  by  the  tax- 
payer or  a  related  person. 

"(C)  For  purposes  of  this  paragraph  a  per- 
son shall  be  considered  a  related  person  to 
the  taxpayer  If  such  person  has  a  significant 
ownership  Interest  In  the  taxpayer,  or  if  the 
taxpayer  has  a  significant  ownership  inter- 
est in  such  person,  or  if  .*  third  person  has  a 
significant  ownership  interest  in  both  the 
taxpayer  and  such  person.  A  significant 
ownership  interest,  shall  mean  5  percent  or 
more  in  value  of  the  outstanding  stock  of  a 
corporation,  5  percent  or  more  Interest  in  the 
profits  or  capital  of  a  partnership,  and  5  per- 
cent or  more  of  the  beneficial  Interests  In  an 
estate  or  trust. 

"(7)  Special  rule  for  saix  or  disposition 
OF  property. — 

"(A)  Transferor. — In  the  case  of  any  tax- 
payer who  has,  in  any  prior  taxable  year,  sold 
or  otherwise  disposed  of  any  oil  or  gas  deple- 
tion property,  after  December  1,  1974,  for 
purposes  of  this  subsection,  the  3.000  barrel 
amount,  or  the  18.000,000  cubic  leet  amount, 
whichever  Is  applicable,  shall  be  reduced  by 
such  amount  as  the  taxpayer  may  designate 
at  the  time  of  such  sale  or  other  disposition. 
Such  designation  shall  be  made  in  such  man- 
ner as  may  be  provided  under  regulations 
prescribed  by  the  Secretary  or  his  delegate. 
No  such  designation  shall  be  made  in  an 
amount  greater  than  the  taxpayer's  average 
daily  production  from  such  property  for  such 
prior  taxable  year.  In  any  case  in  which  no 
designation  has  been  made  by  the  taxpayer, 
the  taxpayer  shall  be  deemed  to  have  desig- 
nated an  amount  wlilch  bears  the  same  ratio 
to  3.000,  or  to  18.000,000,  as  the  case  may  be, 
as  the  taxpayer's  average  daily  production 
from  the  property  transferred  for  such  prior 
taxable  year  bears  to  the  taxpayer's  average 
daily  production  from  all  such  property  for 
such  j-ear. 

"(B)    ACQtnSITION  BY  transferor   OF  OTHER 

property. — The  reduction  provided  by  sub- 
paragraph (A)  shall  be  decreased  (but  not 
below  0)  by  the  sum  of — 

"(1)  the  taxpayer's  average  dally  produc- 
tion from  producing  property  (other  than 
property  to  which  subparagraph  (A)  ap- 
plied and  property  acquired  from  a  taxpayer 
described  in  paragraph  (b) )  acquired  by  the 
taxpayer  after  the  sale  or  other  disposition 
of  property  to  which  subparagraph  (A)  ap- 
plied, and 

"(11)  the  amount  designated  under  sub- 
paragraph (A)  with  respect  to  any  oil  and 
gas  depletion  property  acquired  by  the  tax- 
payer after  a  sale  or  other  disposition  of 
other  property  to  which  subparagraph  (A) 
applied. 

"(C)  Transferee. — In  the  case  of  any  tax- 
payer who  acquires  any  oil  or  gas  depletion 
property  from  another  person,  no  part  of  the 
production  from  such  property  shall  be 
taken  into  account  by  the  taxpayer  under 
this  subsection  for  the  taxable  year  in  which 
such  property  is  acquired,  and  in  any  suc- 
ceeding taxable  year  the  amount  of  such 
production  taken  Into  account  shall  not  ex- 
ceed the  amount  designated  (or  deemed 
designated)  with  respect  to  such  property 
In  accordance  with  subparagraph   (A). 

"(D)  Related  parties. — This  paragraph 
shall  not  apply  in  the  case  of  the  sale  or 
other  disposition  of  any  property  between 
taxpayers  with  respect  to  whom  the  rules  of 
subparagraph  (A),  (B),  or  (C)  of  paragraph 
(4)  apply  Immediately  following  such  sale 
or  other  disposition. 

"(E)  Transfers  of  interests  in  businesses 
UNDER  common  CONTROL. — If  there  is  any  sale 
or  other  disposition  of  an  Interest  In  a  busi- 
ness described  In  subparagraph  (A)  or  (B)  of 
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paragraph  (4)  of  this  subsection,  then  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate,  such  sale  or  other  disposition  shall 
not  result  In  an  increase  in  the  aggregate 
exemptions  allowed  under  this  subsection 
with  respect  to  oil  or  gas  depletion  properties 
held  on  the  date  of  such  transfer  by  such 
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business  the  Interest  in  which  Is  transferred 
or  by  the  transferor  of  such  interest. 

"(F)  Oil  or  gas  depletion  property  de- 
fined.— For  purposes  of  this  paragraph,  the 
term  'oil  or  gas  depletion  property'  means 
any  property  interest  (including  an  Interest 
In  a  partnership,  trust  or  estate)    with  re- 
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spect  to  the  Income  from  which  a  deduction 
for  depletion  is  allowable  under  section  611 
(b)(1)  for  domestic  crude  oil  or  domestic 
natural  gas  but  only  If  the  underlying  min- 
eral property  Is  capable  of  producing  oil  or 
gas  in  commercial  quantities  at  the  date  of 
transfer  of  such  property." 
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BAKE  A  BICKJER  PIE 


HON.  JESSE  A.  HELMS 

of  north  c.\roli;..^ 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  December  9,  1974 

Mr.  HELMS.  Mr.  President,  I  wish  to 
share  with  my  colleagues  a  superb  edi- 
torial statement  on  inflation  which  ap- 
peared in  the  November  11.  1974.  issue 
of  Industry  Week.  The  author  is  Mr. 
Walter  J.  Campbell,  consulting  editor  of 
this  fine  magazine  and  a  distinguished 
citizen  of  Whispering  Pines,  N.C. 

Our  present  inflationary  crisis,  as  Mr. 
Campbell  correctly  observes,  is  the  result 
of  past  mistakes  that  are  being  perpetu- 
ated into  the  future.  In  particular,  we 
are  burdened  with  an  antiquated  philoso- 
phy that  is  producing  fewer  goods  and 
services.  No  matter  what  area  of  the 
economy  we  examine,  we  find  economic 
policies  that  have  brought  about  a  de- 
cline in  the  quantity  and  quality  of  goods 
and  services. 

Much  of  our  fuel  shortage  can  be  at- 
tributed to  our  overzealous  interest  in 
protectionist  considerations  that  have 
discouraged  production.  Our  businesses, 
both  large  and  small,  are  tied  down  by 
Federal  regulations  and  controls  that 
discourage  competition,  efficiency,  and 
production.  Our  whole  tax  system  is  de- 
signed to  punish  those  who  invest  their 
assets  in  savings,  thus  discouraging  capi- 
tal growth.  Our  Federal  Reserve  Board 
has  pursued  a  monetary  policy  that  has 
created  a  situation  whereby  there  is  too 
much  money  going  after  too  few  goods 
and  services.  The  list  of  economic  policies 
that  have  given  rise  to  our  current  spiral 
of  inflation  is  seemingly  endless. 

The  solution,  of  course,  does  not  lie  in 
further  reductions  of  goods  and  services, 
but  in  a  total  rethinking  of  our  present 
system  of  laws.  The  major  point  of  Mr. 
Campbell's  editorial  is  clear  enough: 
Not  until  we  return  to  a  general  policy 
of  encouraging  economic  growth  and  de- 
velopment will  the  country  regain  its 
economic  stability. 

Mr.  President,  with  this  in  mind  I  ask 
unanimous  consent  that  the  editorial 
by  Mr.  Campbell  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bake  a  Bigger  Pie 

(By  Walter  J.  Campbell) 
We  are  hearing  a  great  deal  about  cutting 
consumption    to    combat    Inflation.    About 
using  less.  About  taxing  more  to  discourage 
use. 

We  are  hearing  too  little  about  producing 
more.  About  increasing  capacity.  About  Im- 
proving productivity.  About  discovering  al- 
ternatives for  scarce  items. 
Cutting  consumption  may  be  a  necessary 


step  for  the  immediate  term.  It  holds  little 
promise  or  hope  for  the  long  pull. 

It  ignores  the  classic  corrective  to  Infla- 
tion: produce  more  goods  and  services.  For 
as  supplies  increase,  prices  tend  to  decrease 
in  a  reasonably  free  market. 

We  have  been  years  in  building  the  foun- 
dation for  our  present  inflation. 

We  have  transferred  too  many  assets  from 
the  productive  to  the  nonproductive  sector. 

We  have  discouraged  the  building  of  ade- 
quate capacity  through  archaic  and  inade- 
quate capital  recovery  policies. 

We  have  worked  against  increasing  pro- 
ductivity by  a  massive  collection  of  laws  and 
policies  that  reward  the  nonproducers  just 
about  as  well  as  they  reward  the  producers. 
We  have  permitted  restrictive  work  prac- 
tices. We  have  encouraged  incompetence  on 
the  Job.  We  have  dictated  that  vast  sums  be 
spent  on  nonproduction  equipment. 

Shouldn't  we  now  be  thinking  about  pro- 
ducing more? 

To  combat  inflation? 

To  correct  shortages? 

To  build  strength? 

To  restore  pride? 

We  have  proved  that  we  can  do  it  In  past 
emergencies — when  we  produced  food  and 
fuel  and  materiel  for  America  and  much  of 
the  rest  of  the  world. 

Needed  are  better  tools — a  will  to  work — 
and  a  political  philosophy  that  will  give 
greater  rewards  to  those  who  produce  useful 
goods  and  services  than  to  those  who  only 
consume. 


BUDGET  PROPOSALS  COULD  CRIP- 
PLE ECONOMY  OF  GENERAL  AVIA- 
TION 


HON.  BARRY  M,  GOLDWATER.  JR. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  GOLDWATER.  Mr.  Speaker,  Presi- 
dent Ford  has  taken  an  important  and 
timely  step  by  requesting  all  Federal 
agencies  to  reduce  spending,  with  the 
help  and  guidance  of  the  Congress.  Fur- 
ther, the  President  has  proposed  a  course 
of  congressional  action  that  will  require 
legislative  restraint  to  aid  and  assist  in 
reducing  the  flow  of  Federal  moneys  into 
the  inflation-sensitive  economy. 

The  President's  program  is  for  wide 
reduction  and  rescissions.  I  would  be  less 
than  honest  if  I  did  not  point  out  to  the 
President  that  his  desire  for  prompt  en- 
actment in  the  closing  days  of  the  post- 
election Congress  will  be  almost  an  im- 
possible task. 

The  legislative  process  requires  due 
process  in  all  but  the  most  <iire  national 
emergencies,  and  no  matter  how  in- 
creasingly troubled  the  economic  signs 
become,  it  would  appear  imrealistic  to  ex- 
pect this  outgoing  Congress  to  take  ac- 
tions of  the  magnitude  requested  in  this 
worthwhile  program. 

In  addition,  the  required  legislative 
action  includes  items  that  have  been 


considered  by  the  Congress  both  In  past 
years  and  in  this  year,  and  have  been 
rejected.  It  ts  not  likely  that  a  Congress 
that  has  thoroughly  Investigated  these 
items  and  voted  rejections  would  re- 
verse its  findings  and  enact  such  taxes 
or  levies  without  due  consideration  and 
overwhelming  proven  need. 

In  addition,  the  President,  acting  on 
well-meaning  but  incomplete  advice, 
would  levy  taxes  and  fees  on  industries 
that  are  continuing  to  perform  well  in 
the  face  of  declining  national  conditions. 
These  taxes  coud  w-ell  mean  the  differ- 
ence between  survival  and  failure. 

I  speak  specifically  to  an  item  of  tre- 
mendous importance  to  not  only  my  dis- 
trict in  southern  California  but  to  the 
Nation  as  a  whole;  namely,  aviation — 
and  general  aviation  in  particular. 

The  President  has  requested  the  Con- 
gress to  permit  the  levying  of  double 
taxes  or  fees  on  general  aviation.  The  ra-i 
tionale  and  method  proposed  have  each 
been  considered,  not  once,  but  twice,  by 
the  Congress  and  rejected. 

The  administration  proposes  that  we 
repeal  the  congressional  limitation 
placed  in  the  fiscal  1975  appropriation 
bill  that  kept  the  Department  of  Trans- 
portation from  administratively  lev>'ing 
fees  for  such  services  and  licenses  that 
the  DOT  and  FAA  had  required  by  vir- 
tue of  their  regulatory  powers.  There  is 
nothing  wrong  with  charging  a  nominal 
fee  for  administrative  costs  for  Govern- 
ment services  where  a  singular  benefi- 
ciary can  be  readily  identified  and  that 
service  is  provided  for  him  alone.  That  is 
traditional  in  Government.  But  to  levy 
fees  that  are  not  only  exorbitant  but 
are  the  results  of  rulemaking  and  re- 
quirements ostensibly  dictated  by  the 
need  for  public  safety  was  and  is  deemed 
improper  by  the  Congress. 

The  application  and  fee  schedules  pro- 
posed are  arbitrary  and  aimed  directly 
at  recouping  costs  that  are  presumably 
incurred  because  the  safety  of  the 
public  at  large  must  be  protected  by 
permitting  only  properly  designed  and 
constructed  aircraft  to  fiy  through  the 
Nations  skies;  manned  by  professional 
airmen  who  have  passed  exhaustive 
training  and  repetitive  flight  tests.  These 
design,  personnel  and  operating  stand- 
ards are  required  to  be  developed  and  are 
required  to  be  enforced  by  a  Federal 
agency  acting  on  behalf  of  the  public. 

Another  regulatory  agency  attempted 
such  arbitrary  recoupment  and  was  re- 
cently rebuffed  in  the  highest  court. 
Congress  has  twice  thoroughly  investi- 
gated this  possible  fee  structure  and 
turned  it  down.  I  believe  that  it  is  un- 
fortunate that  the  administration  would 
include  this  method  in  its  proposal  when 
there  are  other  more  effective  alterna- 
tives. 
As  a  member  of  tiie  Interstate  and 


38694 

Foreign  Commerce  Contnlttee.  which 
has  been  charged  with  reiponslblllty  for 
aviation  affairs,  I  realize  Hhat  the  equi- 
table payment  of  reasonable  fees  by  the 
users  of  our  Nation's  alr|)orts  and  air- 
way system  has  long  beerl  an  important 
consideration.  Lilie  all  of  om-  national 
transportation  systems,  'our  airspace 
system  is  one  of  the  greatest  in  the 
world.  It  was  essentially  [  developed  by 
Federal  plan  and  through  inancing  from 
the  public  treasury  imtil  1970  when  the 
system  needed  substantial  modernization 
to  handle  the  steadily  inqreasing  num- 
bers of  aircraft.  Then  a  tnoderate,  but 
still  considerable  tax  levy  was  enacted 
that,  by  congressional  plaji,  resulted  in 
the  system.  j 

To  insure  that  these  fiends  were  ex- 
pended for  the  purposes  intended,  the 
Congress  in  1970  created  an  Aviation 
Trust  Fund  and  limited  expenditures 
from  the  trust  fund  to  weill-defined  ob- 
jectives and  projects  The  administration 
within  a  year  attempted  to  take  advan- 
tage of  what  it  considered  as  a  loophole 
in  the  legislation  to  expend  large  sums  of 
money  from  the  trust  fund  for  FAAs  op- 
erating expenses.  After  in-depth  hear- 
ings. Congress  reaffirmed  it*  decision  that 
operating  expenses  were  tl^e  responsibil- 
ity of  the  FAA  and  subject.to  the  normal 
budgetary  process.  The  us*  of  trust  fund 
money  for  maintenance  ^J^d  operations 
was  denied  the  FAA  by  le^lative  action, 
through  amendment  in  1^71  to  the  Air- 
ports and  Airways  Act. 

Now,  the  President  has,  )nce  again,  re- 
quested the  use  of  trust  fuhd  moneys  for 
maintenance  and  operatfng  expenses. 
But,  it  is  now  4  years  latet  and  much  of 
the  modernization  that  tht  Congress  in- 
sisted upon  has  been  accortiplished  and  a 
surplus  of  several  hundred  }nilllon  dollars 
is  accumulating.  t 

It  is  entirely  possible  th^t  some  of  this 
money  can  now  be  made  ajfailable  but  in 
view  of  past  congressional  experience, 
this  should  be  considered  bnly  with  the 
tightest  of  safeguards  and  ihen  only  after 
extensive  public  hearings  ind  assurances 
from  the  administration,  flere,  I  believe 
time  will  deter  the  Presidfcnt  in  terms  of 
action  by  this  Congress.   I 

The  great  airway  system  that  moves  80 
percent  of  the  people  wlio  travel  more 
than  300  miles,  consists  In  its  simplest 
form,  of  a  series  of  airw4ys  connecting 
strategically  placed  airpotts.  A  relative 
handful  of  large  hub  airports  are  near 
our  larger  cities,  but  mort  importantly, 
some  12,000  smaller  airport  are  scattered 
throughout  the  country.  JThese  airports 
are  not  served  by  commerdial  air  carriers 
and  rely  on  privately  own|d  aircraft,  air 
taxi  service,  and  some  air  commuter  ser- 
vices, j 

This  is  true  general  aviajion.  The  busi- 
nessman is  carried  to  thd  rural  factorj' 
by  the  company  aircraft,  ii  1973,  almost 
40  percent  of  the  flights  of  the  country's 
40.000  business  aircraft  wete  for  the  pur- 
pose of  transporting  busi]  lessmen  to  in- 
terconnect flights  at  an  ai  port  served  by 
an  airline  or  to  pick  thee  .  up  and  carry 
them  to  a  city  without  air  carrier  service. 

To  insure  that  this  amotmt  and  kind  of 
air  traffic  can  flow  safev  and  uninter- 
rupted, the  FAA  has  iiistalled  control 
towers    at    many    airpoits    and    flight 
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service  stations  at  others.  The  decision 
to  install  these  facilities  and  man  them 
with  Federal  employees  was  and  Is  a 
Federal  decision  based  on  Federal  anal- 
ysis that  public  safety  required  govern- 
mental control.  At  some  airports,  radar  Is 
also  installed  to  permit  traffic  separation 
in  any  kind  of  weather.  Such  separation 
standards  also  result  from  Government 
decision.  It  should  be  pointed  out  that 
since  the  creation  of  the  Aviation  Trust 
Fund  in  1970,  the  expense  of  purchase, 
installation,  and  construction  of  these 
facilities  has  been  paid  from  the  fuel  or 
excise  taxes  contributed  into  the  trust 
fund  by  the  passengers  of  the  airlines 
and  owners  of  the  general  aviation  air- 
craft. 

The  administration  now  proposes  that 
a  "departure"  tax  be  levied  on  general 
aviation  operators  only.  This  tax  would 
be  collected  for  takeoffs  from  airports 
having  a  federally  installed  and  operated 
control  tower.  If  the  airport  had  radar 
assist  sei-vice  as  well  as  a  tower,  the  fee 
would  be  doubled. 

There  are,  unfortunately,  two  things 
basically  wrong  with  this  proposal :  First, 
it  seeks  to  charge  for  a  service  that  a 
Federal  agency  decided  should  be  pro- 
vided and  on  which  it  in  turn  set  the 
price  and  cost,  and  second,  it  proposes  a 
method  of  discriminatory  taxation 
against  only  one  segment  of  aviation. 
This  is  based  on  an  inadequate  study 
made  by  the  Department  of  Transporta- 
tion, on  which  the  Congress  has  taken  no 
action. 

In  enacting  the  Airways  Act  in  1970, 
Congress  requested  the  DOT  to  make  a 
study  of  the  system  to  determine  its  con- 
tribution to  public  benefit  and  value  to 
the  Nation,  and  to  determine  the  nature 
and  amounts  of  other  benefits  accruing 
to  the  system's  users. 

This  study,  called  the  Aviation  Cost 
Allocation  Study,  was  accomplished 
largely  by  contract  economists  and  after 
countless  delays  was  submitted  to  the 
Congress  only  partially  complete.  Its 
findings  are  patently  biased  and  gross 
attempts  to  use  it  as  a  basis  for  raising 
funds  uncontrolled  by  the  Congress  are 
apparent  throughout.  Perhaps,  the  most 
telling  description  of  its  inadequacy  has 
been  the  Department  of  Transportation's 
failure  to  submit  any  recommendations 
for  the  legislation  based  on  the  study's 
findings. 

Besides  an  unbelievable  determination 
that  no  unique  public  benefit  exists 
from  the  Nation's  airway  system,  the 
study  includes  various  alternate 
methods  to  recover  from  the  direct  users 
100  percent  of  the  FAAs  budget.  One 
method  is  the  levying  of  landing  fe«s  on 
general  aviation  only  at  airports  having 
control  towers. 

The  administration  has  taken  that 
portion — a  discriminatory  alternative — 
and  offered  it  as  a  fund-raising  device  for 
emergency  consideration  by  the  Con- 
gress. In  view  of  the  past  investigations 
by  the  Congress  and  the  existing  studies 
being  conducted  toward  revision  of  the 
Airports-Airways  Act,  I  find  it  difficult  to 
believe  that  my  colleagues  will  endorse 
such  shallow  proposals  when  there  are 
more  substantive  alternatives  than  in- 
creasing the  taxes  on  an  Industry  that 
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provided  250  millions  of  dollars  In  bal- 
ance-of-payment  credits  from  export  of 
aircraft,  engines  and  spare  parts  to  the 
world's  general  aviation  market. 

Airport  landing  fees  levied  by  the  air- 
port operator  are  normal  business  pro- 
cedures and  should  be  supported  and 
should  not  be  accidentally  or  deliberately 
negated  by  ill-timed  Federal  legislation, 
no  matter  how  well  meaning. 

I  respectfully  submit  to  my  colleagues 
and  to  the  President  that  time  still  per- 
mits a  thoughtful  review  of  this  great 
industry.  If  would  be  improper  and  in- 
competent folly,  if  untimely  legislative 
action  would  be  substituted  for  good 
management  within  our  Government. 


THE  HEALTH  SYSTEM  NEEDS  PHI- 
LANTHROPY NOW  MORE  THAN 
EVER 

HON    RICHARD  S.  SCHWEIKER 

OF    PENNSYLVANIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Monday,  December  9.  1974 

Mr.  SCHWEIKER.  Mr.  President,  on 
November  19.  1974,  Dr.  Charles  C.  Ed- 
wards, Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare,  spoke  at  a  dinner  honoring 
the  trustees  and  leaders  in  philanthropy 
of  the  Presbyterian-University  of  Penn- 
sylvania Medical  Center  in  Philadelphia. 
His  subject  was  the  need  to  continue 
private  philanthropy  in  health,  even 
after  national  health  insurance  is  en- 
acted. Ashe  said: 

I  think  I  appreciate,  as  weU  as  anyone 
does,  the  Irreplaceable  loss  that  the  health 
care  system  would  suffer  U  National  Health 
Insurance  brought  an  end  to  the  tremendous 
rewards  that  accrue  from  the  voluntary  do- 
nation of  funds  and  personal  energy  In  the 
spirit  of  philanthropy.  Such  a  loss  might  be 
calculated  In  dollars,  but  It  would  be  re- 
flected In  research  not  carried  out.  services 
not  provided,  and  Innovations  not  exploited. 
In  short,  the  loss  of  philanthropy  would  hit 
hard  at  the  very  places  where  our  health 
care  system  Is  In  most  need  of  creativity  and 
freedom.  In  the  places  where  new  Ideas  and 
new  approaches  to  old  problems  can  lead  to 
needed  change. 

I  agree  with  that  statement.  Last  year 
nearly  $4  billion  was  given  to  the  health 
field  by  private  philanthropy.  The  Pres- 
byterian-University of  Pennsj'lvania 
Medical  Center  benefited  last  year  from 
$1.8  million  in  private  philanthropy  and 
from  untold  hours  in  voluntary  service  to 
the  center.  I  would  li'ie  to  note  that  one 
of  the  finest  citizen  leaders  was  honored 
that  evemng  for  his  philanthropic  and 
voluntaiy  efforts.  Paul  J.  Cupp,  the  chair- 
man of  the  board  of  trustees  of  the 
center,  was  given  the  Ephriam  D.  Saun- 
ders Award  for  his  exceptional  service, 
the  highest  honor  the  ceiiter  can  bestow. 
Mr.  Cupp.  the  retired  chairman  of  Ameri- 
can Stores,  Inc..  has  given  much  time 
and  energy  not  only  to  the  center,  but  to 
Philadelphia  and  the  State  of  Pennsyl- 
vania. 

It  is  because  of  such  pliilantliropic  and 
volunteer  efforts,  and  the  benefits  that 
come  to  our  Nation  £is  a  result,  that  I 
support    the    continuation    of    private 
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philanthropy  in  our  health  care  system. 
So  that  my  colleagues  may  have  the 
benefit  of  reading  the  excellent  state- 
ment of  Dr.  Edwards,  I  ask  imanimous 
conspnt  that  the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The    Health    System    Needs    Philanthropy 
Now    More    Than    Ever 
(By  Charles  C.  Edwards,  M.D.) 
I  am  delighted  and  honored  to  Join  with 
you  this  evening  in  recognition  of  the  indi- 
viduals and  organizations  whose  generosity 
continues  to  play  a  vital  part  in  expanding 
the  Presbyterian  Medical  Center's  service  to 
this  community  and  to  the  Nation. 

I  choose  the  word  vital  deliberately,  know- 
ing quite  well  that  there  are  those  who  be- 
lieve that  philanthropy  has  a  very  short  fu- 
ture in  the  American  health  system,  that  the 
certain  arrival  of  national  health  insurance 
will  mark  the  certain  departure  of  volun- 
tary giving  to  Presbyterian  and  to  all  the 
other  health  institutions  large  and  small 
than  have  benefited  from  philanthropy 
throughout  the  long  history  of  this  country. 
Let  me  just  say  that  while  I  understand 
the  thinking  behind  that  prognosis.  I  also 
understand  the  major  and  undiminished 
need  for  philanthropy  in  the  health  field. 
And  I  think  I  appreciate,  as  well  as  anyone 
does,  the  Irreplaceable  loss  that  the  health 
care  system  would  suffer  if  national  health 
Insurance  brought  an  end  to  the  tremen- 
dous rewards  that  accrue  from  the  voluntary 
donation  of  funds  and  personal  energy  in 
the  spirit  of  philanthropy. 

Such  a  loss  might  be  calculated  in  dollars, 
but  it  would  be  reflected  in  research  not  car- 
ried out,  services  not  provided,  and  innova- 
tions not  exploited. 

In  short,  the  loss  of  philanthropy  would 
hit  hard  at  the  very  places  where  our  health 
care  system  is  most  In  need  of  creativity  and 
freedom,  in  the  places  where  new  ideas 
and  new  approaches  to  old  problems  can',  lead 
to  needed  change. 

And  without  the  capacity  for  change,  the 
health  care  system — a  system  that  has  many 
of  Its  deepest  and  firmest  roots  in  this  city — 
would  be  in  grave  danger. 

All  of  us.  of  course,  recognize  that  there 
are  profound  changes  occurring  in  the 
health  care  system — in  every  facet  of  the 
system  from  fundamental  research  to  the 
delivery  and  flnancing  of  services.  And  at 
every  point  along  that  continuum,  those 
of  us  who  have  some  measure  of  responsibil- 
ity— in  either  the  public  or  the  private 
sector — are  faced  with  countle.ss  difficult 
choices,  each  of  which  will  have  very  far- 
reaching  consequenqes. 
For  example — 

What  is  the  proper  and  most  productive 
balance  between  targeted  research  and  re- 
search that  is  not  directed  toward  a  spe- 
cific objective? 

Should  this  country  continue  to  depend 
on  the  influx  of  foreign  medical  graduates 
to  meet  its  physician  manpower  needs? 

How  can  we  bring  greater  competition  to 
the  organization  and  delivery  of  services 
without  sacrificing  quality  or  freedom  of 
choice? 

And  perhaps  the  most  crucial  question 
of  the  moment — how  can  we  control  the 
rl-sing  cost  of  health  care  through  voluntary 
action  without  curtailing  access  to  neces- 
sary services? 

It  Is  tempting  for  some  In  the  health  In- 
dustry to  believe  that  such  questions  can 
and  should  be  answered  only  by  government 
policy  makers. 

Certainly,  there  are  a  number  of  spokes- 
men— in  the  Congress  and  elsewhere — who 
maintain  that  government  is  the  only  pos- 
sible source  of  leadership  for  the  American 
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health  enterprise.  They  believe  that  the 
private  sector  is  unable  or  unwilling  realis- 
tically to  address  the  major  problems  facing 
the  health  care  system  and  to  find  reason- 
able answers  to  a  host  of  questions  like  those 
I  mentioned  a  moment  ago. 

Unfortunately,  I  think  we  all  have  to  ad- 
mit that  there  has  been  a  failure  of  leader- 
ship in  the  American  health  enterprise.  There 
has  been  a  tendency  for  the  system  simply 
to  drift — to  expand  without  a  plan  for  or- 
derly growth,  to  adopt  new  techniques  and 
procedures  without  knowing  whether  they 
are  effective  and  beneficial,  and  to  regard 
virtually  unrestrained  increases  In  the  cost 
of  health  care  as  inevitable. 

I  am  not  suggesting  that  the  problem  is 
entirely  the  fault  of  the  private  sector.  On 
the  contrary,  I  would  be  the  first  to  admit 
that  the  public  sector — most  especially  the 
Congress  and  the  Federal  health  enterprise — 
has  had  a  poor  record  of  leadership,  and  has 
been  a  major  contributor  to  many  of  the 
problems  that  are  now  of  great  concern  to 
us  all. 

We  face  very  serious  problems  of  specialty 
maldistribution  at  least  partly  because  Fed- 
eral support  of  biomedical  research  has 
drawn  large  numbers  of  medical  students  and 
physicians  into  highly  specialized  careers, 
rather  than  into  the  primary  care  fields.  In 
the  pursuit  of  scientific  excellence  we  have 
lost  sight  of  the  goal  of  meeting  basic  health 
care  needs. 

We  find  inadequate  attention  to  preven- 
tive health  care  and  inappropriate  utilization 
of  hospitals  at  least  partly  because  programs 
like  Medicare  and  Medicaid — as  well  as  pri- 
vately financed  health  insurance — are  de- 
signed to  pay  more  generously  for  inpatient 
services  than  for  outpatient  care. 

So  if  the  health  care  system  has  suffered 
from  a  failure  of  leadership — and  there  can 
be  little  doubt  that  it  has — then  both  the 
public  and  the  private  sectors  are  at  fault. 
And  clearly,  we  wUl  have  little  success  in 
solving  the  problems  facing  the  health  care 
system  unless  and  until  all  of  us  accept  the 
responsibility  to  provide  quality  leadership 
that  the  entire  system  can  follow  In  the 
best  sense  of  pluralism. 

And  moreover.  I  think  the  very  real  test 
of  leadership — perhaps  the  final  test  for  pri- 
vate leadership — will  come  with  the  develop- 
ment, enactment,  and  implementation  of  a 
system  of  national   health   insurance. 

Despite  the  dubious  assertion  by  some 
spokesmen  for  organized  medicine  that  the 
American  people  place  a  rather  low  priority 
on  national  health  Insurance,  it  seems  ob- 
vious that  this  Nation  will  shortly  establish 
a  financing  system  that  will  assure  every 
citizen  an  opportunity  to  obtain  health  in- 
surance coverage. 

As  I  am  sure  you  know,  the  momentum 
toward  adoption  of  an  Insurance  scheme  is 
erratic  to  say  the  least.  At  times  within  the 
past  year  even  the  most  cautious  observers 
were  predicting  enactment  of  national  health 
insurance  within  a  matter  of  weelcs.  At  other 
times  the  prospects  for  enactment  at  this 
session  of  Congress  were  Judged  to  be  nil. 
Now.  I  think,  it  is  reasonable  to  conclude 
that  there  is  not  enough  time  left  for  the 
93rd  Congress  to  work  out  the  compromises 
and  agree  on  the  specifics  of  a  comprehen- 
sive health  insurance  plan,  and  I  think  that 
this  major  and  sweeping  piece  of  legislation 
w^U  have  to  await  the  arrival  of  the  new 
Congress  in  January.  Indeed,  it  may  be  rather 
late  in  the  session  before  final  action  Is 
taken  on  a  national  health  insurance  bill. 
But  clearly,  health  insurance  will  be  very 
high  on  the  list  of  priorities  for  the  94th 
Congress,  Just  as  it  Is  one  of  the  principal 
domestic  initiatives  of  the  Ford  administra- 
tion. 

I  suppose  inevitably  discussions  about  na- 
tional health  insurance  tend  to  focus  on  a 
number  of  key  issues — the  cost,  both  to  in- 
dividuals  and   to   the  Nation,   the  kind   of 


benefits  to  be  covered,  the  financing  scheme, 
controls  on  cost  and  utilization,  and  other 
critically  Important  questions  the  answers 
to  which  will  shape  not  Just  the  Insurance 
plan,  but  the  entire  health  care  system  for 
years  to  come. 

But  writhout  intending  to  discount  the 
importance  of  these  issues.  I  would  suggest 
that  there  are  some  other,  more  subtle,  fac- 
tors that  simply  must  not  be  overlooked  in 
the  rush  to  devise  a  health  insurance  plan 
that  Congress  will  enact  and  the  President 
will  sign  into  law. 

One  of  those  factors,  of  course,  is  the  im- 
pact of  national  health  insurance  on  phi- 
lanthropy, an  issue  that  very  deeply  concerns 
both  the  donors  and  the  recipients  of  the 
nearly  $4  billion  that  is  contributed  to  the 
health  care  system  by  those  of  you  gathered 
here  this  evening  and  countless  others 
throughout  the  country. 

As  I  said  earlier,  there  is  a  measure  of 
logic  in  the  rather  dire  prediction  that  na- 
tional health  insurance  will  sharply  reduce — 
if  not  in  fact  eliminate — phUanthropy  in  the 
health  field.  From  a  purely  economic  point 
of  view,  the  need  for  philanthropy  might 
seem  to  disappear  when  a  national  health 
insurance  scheme  assures  institutions  like 
Presbyterian  full  reimbursement  for  all  ac- 
tivities asociated  with  patient  care. 

But  such  reasoning,  In  my  Judgment.  Is 
both  narrow  and  shortsighted.  It  equates 
philanthropy  with  charity.  And  it  falls  to 
recognize  that  all  great  medical  centers — 
and  even  many  hospitals  of  more  modest 
scope — are  able  to  undertake  projects  and 
programs  only  because  generous  organiza- 
tions and  individuals  are  wiUing  and  able  to 
provide   the   necessary   funds. 

Furthermore,  the  kind  of  activities  made 
possible  through  philanthropic  donations 
and  private  grants  are  likely  to  represent  In- 
novations, in  both  research  and  services,  for 
which  Federal  dollars  are  often  not  avail- 
able. 

It  is  well  for  all  of  us  to  remember — and 
I  mean  those  of  us  In  the  public  sector  as 
well  as  in  the  private  sector — that  govern- 
ment is  seldom  at  the  leading  edge  of 
change.  On  the  contrary,  government,  by 
tradition  if  not  by  necessity,  is  more  likely 
to  reflect  than  to  produce  social  change. 

In  my  own  view,  this  is  as  it  should  be. 
By  and  large,  I  think,  the  public's  money 
is  best  used  to  exploit  proven  advances  in 
the  provision  of  social  services — including 
health  care — and  to  seek  new  knowledge  in 
problem  areas  that  have  a  major  impact  on 
individuals  and  society. 

Moreover,  at  a  time  when  Federal  spending 
is  under  extremely  tight  restrictions,  it  is 
all  the  more  appropriate  that  tax  dollars  be 
spent  where  they  have  the  greatest  likeli- 
hood of  yielding  tangible  results.  And  this, 
as  I  am  sure  you  can  appreciate,  makes  It 
all  the  more  difficult  for  Federal  health  pro- 
grams to  provide  support  for  unproved  ven- 
tures that  necessarily  Involve  a  substantial 
risk  of  failure. 

What  this  means,  of  course.  Is  that  both 
national  health  insurance  and  tight  Federal 
health  budgets  tend  to  make  philanthropy 
an  increasingly  vital  and  Important  source 
of  funds  for  the  health  care  system — the 
kind  of  venture  capital  than  can  point  the 
way  to  significant  change  in  the  whole  health 
care  system. 

I  understand  that  an  effort  is  being  made 
to  insure  that  whatever  form  national  health 
insurance  may  take,  the  law  will  reflect  a 
desire  to  preserve  the  place  of  philanthropy, 
rather  than  diminish  it.  I  support  the  goal 
of  such  efforts,  because  I  think  the  loss  of 
private  philanthropy  would  work  tremen- 
dous, and  perhaps  irreparable,  hardships  on 
the  health  care  system  and  on  the  people 
served  by  it. 

Thj  rush  to  adopt  a  system  of  national 
health  insurance  unquestionably  comes  in 
response  to  a  very  real  and  a  very  urgent 
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need.  Teas  of  mliUoud  of  Americans  have 
either  no  Instirance  protec  Ion  whatever  or 
are  covered  Inadequately  by  plans  that  foster 
expensive  and  Inapproprlat  t  use  of  the  Na 
tion's  limited  health  resources. 

But  In  seeking  to  corre 
th^k  It  Is  Imperative  tha' 
the  health  establishment 
vate — guard  against  devls 
might  Inadvertently  create 
make  old  ones  worse. 

To  foreclose  private  philanthropy  would  be 
a  grave  mistake. 

To  add  materially  to  the  cftmand  for  health 
services  without  making  fertain  that  the 
system  can  respond  would|be  a  grave  mis 
take 

And  to  Institute  an  Insiifance  system  that 
had  no  effective  mechanlins  for  cost  con 
tainment    and    quality    as.^irance    would   be 
a  grave  mistake. 

I  am  confident  that  ma^y  people  within 
and  outside  the  Federal  go 
aware  of  these  considera 
equally  sure  that  it  wlU  ti 
most  eullgl^tened  leadersh 
health  industry  to  design  a  responsible  health 
insurance  system,  and  once  It  Is  adopted,  to 
make  it  work. 

Clearly,  these  are  times  n  American  life 
when  ourvAnstltutlons  and  jur  capacity  for 
wise  and  purposeful  action  are  being  seri- 
ously tested. 

If  the  events  of  recent  jnontlis  show  us 
anything,  it  Is  that  the  Am«  rlcan  people  will 
not  accept  leadership  that  s)  crlflces  the  pub- 
lic Interest  to  any  other  c  OJective,  real  or 
Imagmed.  The  people  of  thi!  country  are  de- 
manding a  new  quality  of  li  ndership.  one  In 
which  they  can  put  their  trt  st.  And  they  de- 
mand it  of  those  of  us  wh  d  are  leaders  in 
the  health  field  no  less  thi  n  of  those  who 
occupy  the  highest  offices  L  i  the  land. 

All  of  us  win  be  Judged  b  ■  future  genera- 
tions on  our  ability  to  ad  decisively  at  a 
time  of  great  trial  and  greai  opportunity. 

I  would  hope  that  the  J'  idgment  of  his- 
tory finds  that  we  were  abli  ^  to  marshal  the 
will  to  lead  and  summon  th  »  courage  to  act, 
not  In  the  sure  and  certalrj  knowledge  that 
everything  we  do  will  be  rl|ht,  but  knowing 
that  if  we  fall  to  accept  thet;hallenge  to  lead 
and  the  mandate  to  act.  i|e  will  have  lost 
the  chance  to  do  either. 

In  our  zeal  to  cope  with  t  le  great  problems 
facing  American  society — pj  jblems  In  health, 
in  economics,  in  the  phys!  :al  environment, 
and  Indeed  in  the  ethical  environment  of 
oiu'  Nation — I  earnestly  li&pe  that  we  as  a 
people  never  lose  sight  o.  the  tremendous 
contribution  that  private  li  divlduals  are  able 
and  wUling  to  make  towai  1  the  solution  of 
our  problems. 

It  is  too  easy.  I  think,  5  look  to  govern- 
ment and  to  conclude  thi  t  these  great  na- 
tional Issues  can  only  be  met  by  similarly 
great  and  Impersonal  natli  nal  endeavors. 

Certainly  the  major  and  critical  problems 
facing  the  United  States  lio  command  the 
best  efforts  that  governmeri  i  can  muster.  But 
they  will  not  be  solved  unl  (ss  the  American 
people,  and  especially  thoa  who  are  willing 
and  able  to  make  substan  lal  contributions 
of  their  time  and  resource  ,  are  given  every 
opportunity  to  contribut^  to  the  tasks  at 
hand 

I  trust  that  the  dependeni 
will  never  be  so  great,  or 
government   so    misunders 
the  service  that  individual 
can  make  to  the  strength 
tlie  American  people. 

Thank  you  very  kindly. 
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I  on  government 
^e  capabilities  of 
as   to   deny 

private  citizens 
Id  welfare  of  all 


HON.  BEN  B   BLACKBURN 

<iF    GEORGIA 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  1974 

Mr.  BLACKBURN.  Mr.  Speaker,  in 
recent  well-concerted  activities  by  the 
anti-Vietnam  lobby  in  our  Nation's  Capi- 
tal, and  in  some  elements  of  the  media, 
a  number  of  gross  distortions  have  been 
advanced.  Some  of  thase  distortions  are 
i-elated  to  the  nature  of  governments  in 
Southeast  Asia,  particularly  to  the  na- 
ture of  the  Government  of  the  Republic 
of  Vietnam,  a  number  of  so-called  po- 
litical prisoners  in  Vietnam,  censorship, 
corruption,  and  persecution  of  political 
opposition. 

Critics  of  aid  for  the  Republic  of  Viet- 
nam refuse  to  face  the  realities  of  their 
pasition.  They  talk  of  cease-fire  viola- 
tions by  both  sides  and  especially  place 
the  responsibility  for  it  on  the  govern- 
ment in  Saigon.  Yet,  the  major  viola- 
tions are  those  committed  by  the  Com- 
munist regulars  from  the  north  and  a 
few  of  their  supporters  from  the  south. 
The  North  Vietnamese  Communists  have 
increased  their  troop  strength  in  the 
south  since  the  cease-fire.  At  the  time 
of  the  Paris  peace  agreement,  they  had 
160.000  regular  troops  on  the  territory 
of  the  Republic  of  Vietnam.  Now,  they 
have  210.000  troops.  They  have  attacked 
South  Vietnamese  citizens,  destroyed 
schools,  hospitals,  and  whole  villages,  re- 
fused to  allow  the  International  Com- 
mission for  Control  and  Supervision  to 
investigate  treaty  violations  in  Commu- 
nist zones,  and  failed  to  designate  points 
of  entry  to  permit  inspection  of  incom- 
ing military  supplies.  They  have  de- 
ployed 700  Soviet-made  tanks,  built  a 
pipeline  reaching  the  Saigon  environs  to 
keep  Hanoi's  trucks  and  tanks  refueled. 

In  addition  to  1.600  antiaircraft  guns, 
they  have  introduced  35  regular  North 
Communist  units  equipped  with  SA-2 
missile  launchers  and  the  hand-held 
SA-7  missiles. 

In  his  most  recent  repoi-t  to  the  Secre- 
taiy  of  Defense,  James  R.  Schlesinger, 
Maj.  John  Murray,  recently  retired  U.S. 
defense  attache  in  Saigon,  states: 

North  Vietnamese  troops  have  had  two 
years  to  build  up  their  supply  of  arms.  Their 
ammunition  stockpiles  are  up.  Today,  with- 
out question.  Hanoi  has  by  far  the  strongest, 
best-positioned  and  best-supported  military 
machine  it  has  ever  fielded  in  South  Vietnam. 

North  Vietname.se  Communists  have 
120  tons  of  supplies  stockpiled  In  the 
northern  half  of  the  Republic  of  Vietnam 
and  another  40,000  tons  stored  away  in 
the  south  of  the  countrj'. 

Each  of  these  violates  explicit  pro- 
visions of  the  Paris  Peace  Agreements. 
No  comparable  violations  can  be  legiti- 
mately charged  against  the  Republic  of 
Vietnam. 

Second,  critics  say  that  moi"e  aid 
means  thiowing  good  money  af'er  bad 
since  South  Vietnam  cannot  survive  any- 
way. But,  these  are  the  same  critics  who 
predicted  the  Government  would  collapse 
as  soon  as  American  troops  left  In  March 
of  1973.  If  they  block  aid  long  enough, 


maybe  they  can  force  their  prophecies  to 
come  true. 

Third.  anti-Vietnam  lobbyists  say  they 
do  not  want  an  anti-democratic  regime. 
While  the  government  of  South  Viet- 
nam— GVN — is  not  a  model  of  liberal 
democracy,  it  looks  veiy  good  indeed 
when  compared  with  North  Vietnam, 
which  is  a  Communistic  totalitarian 
dictatorship.  Two  brief  comparisons  may 
illustrate  the  point. 

In  South  Vietnam,  there  are  16  Viet- 
namese language  papers  of  which  13  are 
classified  either  as  "independent"  or 
"opposition"  papers.  There  is  some  cen- 
sorsliip  in  the  name  of  national  security, 
which  is  undeistandable  considering  the 
fact  that  the  country  is  in  a  state  of  war. 
Nonetheless,  reading  the  Saigon  press 
suggests  that  newspapers  can  and  do. 
regularly  and  sometimes  vigorously,  crit- 
icize the  government  and  its  policies. 

Opposition  candidates  can  compete 
and  win  elections  in  South  Vietnam 
which  are  held  as  constitutionally  sched- 
uled. Piesident  Thieu's  supporters  did 
not  control  a  majority  in  the  Senate 
from  1967  to  1973.  A  mere  40  of  the  119 
candidates  seeking  reelection  to  the 
lower  house  in  1971  were  returned  by 
the  voters.  The  1971  presidential  elec- 
tion was  uncontested  only  becau.se  both 
Nguyen  Cao  Ky  and  Duong  Van  (  "Big") 
Ming  chose  to  withdraw  after  having 
qualified  for  the  race.  In  most  recent  pro- 
vincial elections  in  Quang  Tri  Province, 
the  opposition  was  able  to  obtain  ma- 
jority representation  in  the  local  admin- 
isti-ation. 

The  contrast  in  North  Vietnam  is  clear. 
All  newspapers  are  owned  and  controlled 
by  the  government  and  are  always  favor- 
able to  it.  All  candidates  for  the  Na- 
tional Assembly  must  be  approved  by  the 
Communist  Party.  In  the  four  elections 
that  have  been  held  at  irregular  intei-vals 
since  1946.  not  a  single  Member  of  the 
National  Assembly  has  ever  been 
defeated. 

The  continued  loyalty  of  the  mili- 
tary— at  all  levels — to  the  South  Viet- 
namese Government,  the  increased  sup- 
port by  the  peasant  masses — roughly  a 
million  of  whom  have  gained  title  to 
their  lands  since  1970,  and  the  decline 
of  urban  opposition  testify  to  the  prefer- 
ence of  South  Vietnamese  voters  for  their 
limited  democracy  rather  than  Com- 
munist control  by  the  North. 

The  most  current  poUtical  moves  in 
the  Republic  of  Vietnam  including  the 
demonstration  by  the  opposition  and  cer- 
tain leadership  among  the  Catholics 
certify  two  important  facts. 

One,  that  peaceful  demonstration  and 
constitutionally  guaranteed  political  ac- 
tions can  be  freely  carried  out. 

Two.  tlie  majority  of  those  demon- 
strating— the  Catholic  anlicorruption 
movement  under  the  leadership  of 
Father  Tran  Huu  Thanh — is  on  record 
that  the  purpose  of  their  movement  is 
to  eliminate  elements  of  corruption  in 
order  to  improve  the  efficiency  of  the 
nation's  anti-Communist  struggle. 

I  would  urge  my  colleagues  to  resist 
cuts  in  aid  to  South  Vietnam.  To  cut  the 
aid  package  to  South  Vietnam  is  to  en- 
courage the  aggression  and  the  Com- 
munist dictatorship  of  the  North,  to  sup- 
port adequate  aid  Is  to  at  least  make  the 
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continued    development    of    democracy 
possible. 

At  this  point,  I  insert  in  the  Record  an 
editorial  from  the  Des  Moines  Register 
of  October  16.  1974,  regarding  American 
support  of  SVN  and  a  letter  to  the  editor 
by  John  E.  Mun-ay.  major  general.  USA, 
retired,  former  Attache  in  Vietnam, 
wliich  deal  with  the  current  posture  of 
South  Vietnam: 

I»ENTAGON  "Scare  Talk"  Hrr 

•'No  matter  what  happens  in  South  Viet- 
nam now,  no  matter  what  the  Pentagon  says, 
the  United  States  is  not  going  back  into  the 
Vietnam  war. 

•■Yet  Deputy  Secretary  of  Defense  William 
Clements  returned  from  an  Inspection  trip 
to  South  Vietnam  and  told  a  press  conference 
Oct.  8  that  U.S.  air  and  naval  forces  might 
have  to  go  back  if  North  Vietnam  launches 
a  major  offensive. 

"That  would  be  alarming  if  anyone  took 
it  seriously.  Nobody  did.  President  Ford  held 
a  press  conference  the  next  day  and  no  one 
asked  aBout  it.  Editors  ran  the  Clements 
story  small  and  Inconspicuous.  Few  broad- 
cast news  programs  mentioned  it. 

'•.  .  .  If  Thieu's  million-man  forces  can- 
not take  care  of  themselves  against  a  fourth 
or  a  third  as  many  North  Vietnamese  and 
Viet  Cong,  'Vietnamlzation'  has  been  a  flop, 
as  direct  U.S.  combat  action  was. 

"Going  back  in  would  be  throwing  good 
money  after  bad,  throwing  in  more  Ameri- 
can lives  in  addition  to  the  50,000  squandered 
for  nothing  In  1961-73.  losing  new  prisoners 
of  war. 

"Pentagon  talk  of  going  back  in  is  Just 
scare  talk,  in  hope  of  frightening  the  North 
Vietnamese.  For  the  United  States  is  not 
seriously  intended.  It  would  be  a  political 
imposslbllty." 

October  29,  1974. 
The  Editor, 
Des  Moines  Register, 
Des  Moines,  Jowa. 

Sir:  Your  editorial  of  the  16th  of  October 
was  premature  by  15  days.  It  masked  so 
much  it  should  have  been  written  on  Hal- 
loween. 

It  said  that  no  one  is  taking  seriously  the 
conditions  In  Vietnam  because  no  one  in  the 
press  corps  asked  President  Ford  the  next 
day  about  Mr.  Clements'  (Deputy  Assistant 
Secretary  of  Defense)  statement  on  South 
Vietnam. 

They  didn't  because  the  day  Mr.  Clements 
spoke  the  press  at  once  asked  his  boss,  the 
Secretary  of  Defense,  Mr.  Schlesenger  about 
it. 

In  a  news  conference  on  October  2,  the 
Secretary  answered  In  his  usual  candid  man- 
ner, with  facts  so  hard  that  they  may  have 
been  too  Indigestible  for  others  to  assimilate. 

Also,  your  statement  that  "Thieu's  million- 
man  forces  cannot  take  care  of  themselves 
against  a  fourth  or  a  third  as  many  North 
Vietnamese  and  Viet  Cong",  is  again,  entirely 
wrong. 

The  forces  that  North  Vietnam  now  field 
are  stronger,  by  far,  than  any  that  the  U.S. 
Forces  faced  when  we  had  over  half  a  mil- 
lion men  backed  by  B-52's,  F-lll's,  aircraft 
carriers,  navy  gun  fire  and  the  field  mobility 
of  the  U.S.  Army  and  U.S.  Marines. 

As  a  fact  the  combat  forces — about  13 
Divisions — of  the  North  Vietnamese  in  South 
Vietnam,  match  the  total  number  of  Divi- 
sions of  the  South  Vietnamese.  And  what's 
more,  the  North  Vietnamese  have  a  half- 
dozen  Divisions  in  Reserve  in  North  Vietnam. 

To  say  that  "Vietnamlzation  has  been  a 
flop"  ...  is  blatantly  unfair.  The  proof  Is  to 
the  contrary.  We  pulled  out  '-^  million  men 
with  all  our  properly  vaunted  modern  mili- 
tary capability,  and  the  ARVN  found  with 
unusual  gallantry  against  the  Increasingly 
formidable  North  Vietnamese  who  now  have 
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hundreds  of  more  long-range  artillery  pieces, 
thousands  of  more  anti-aircraft  troops  with 
sophisticated  Russian  furnished  weaponry, 
and  a  massively  Improved  logistic  base.  The 
South  Vietnamese  have  fought  these  formi- 
dable forces  and  won. 

In  the  Delta  the  ARVN  cleaned  the  enemy 
out  of  the  Seven  Mountain  area.  Something 
that  we  did  not  do.  They  also  took  back  Tri 
Phap.  a  traditional  enemy  stronghold  in  the 
Delta  that  we  did  not  take.  And  in  enemy 
divlslon-slzed  attacks  at  Quang  Due.  north 
of  Saigon  in  the  Iron  Triangle  and  southwest 
of  Danang  in  the  Thuong  Due.  they  have 
foxight  successful  bloody  division-sized 
battles. 

The  question  Is  not  what  they  can  do.  The 
question  is  what  we  do. 

As  Secretary  Schlesinger  has  pointed  out. 
all  the  support  they  need  Is  less  than  2% 
of  what  It  cost  us  to  support  the  war  when 
we  were  over  there. 

And  as  Secretary  Schlesinger  has  pointed 
out,  all  that  the  Congress  is  meagerly  fur- 
nishing is  an  amount  for  the  entire  year,  to 
support  this  major  war.  that  was  spent  in 
one  week  on  the  Yora  Kippur  fracas.  Which 
we  supported  quickly  with  our  funds. 

Where  are  our  principles?  Why,  on  the  one 
hand,  should  we  selectively  support  with 
fervor  one  small  country  attacked  by  com- 
munist arms.  And  drop  the  support  in  a 
country  also  attacked  by  communist  arms 
for  over  two  decades.  Can  it  be  that  our  prin- 
ciples are  sliced  off  thinly  by  a  time  machine? 
They  don't  endure? 

Another  failure  of  fact  In  your  editorial. 
The  allegation  that  the  Pentagon  talk  is  "in 
hope  of  frightening  the  North  Vietnamese." 

As  one  with  some  acquaintance  with  both 
unrivaled  perplexities — the  Pentagon  and 
the  North  Vietnamese — may  I  say  there  is 
not  that  kind  of  hope  in  the  Pentagon.  Only 
the  certain  knowledge  that  the  North  Viet- 
namese, like  all  Vietnamese,  are  not  fright- 
ened easily — least  of  all  by  talk. 

John  E.  MtmRAT. 
Major  General,  USA  (ret  ) . 


BALDW^INSVILLE,      N  Y  ,     STUDENTS 
WIN  INTERNATIONAL  FILM 

AWARD 


HON.  WILLIAM  F.  WALSH 

OF    NLW    YOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  WALSH.  Mr.  Speaker.  I  learned 
only  recently  that,  on  November  21,  seven 
young  women  from  Baldwinsville.  N.Y., 
were  honored  here  in  Washington  for 
their  outstanding  achievements  in  ama- 
teur film  production.  Receiving  an  Eagle 
Award,  the  highest  award  given  by  the 
Council  for  International  Nontheatrical 
Events — CINE — were  Jane  Abbott, 
Joanne  Bullman.  Amy  Pitcher,  Loren 
Redfoot.  Shelly  Robinson,  Sue  Towlson, 
and  Nancy  Wood.  More  than  a  year  ago 
these  girls,  all  of  whom  are  now  12  years 
old.  formed  a  film  club  called  Palmer's 
Filmmakers  at  Palmer  Elementary 
School  in  Baldwinsville  and  produced  the 
film  "Black  and  White."  The  movie  is 
an  animation  of  a  popular  song  of  the 
same  name  which  has  successfully  fos- 
tered an  increased  racial  understanding 
among  young  people  throughout  the  Na- 
tion. 

Although  they  n-.ade  the  film  for  their 
own  pleasure  and  for  the  entertainment 
of  their  fellow  students,  it  soon  won  na- 
tional  recognition  in  Kodak's  teenage 
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award  movie  contest,  winning  second 
place  in  its  field.  Kodak  in  turn  entered 
the  film  in  the  CINE  award  contest,  in 
which  it  competed  with  thousands  of 
films  made  in  the  United  States  and  Can- 
ada. As  part  of  the  CINE  program,  the 
prize-winning  film  was  then  shown  in 
64  different  European  and  Asian  film 
festivals  last  summer  as  representative 
of  the  abilities  and  attitudes  of  young 
people  in  the  United  States. 

I  believe  that  these  young  women  not 
only  deserve  the  recognition  accorded 
them  by  CINE ;  they  also  deserve  the  ad- 
miration and  gratitude  of  all  Americans. 
We  could  not  ask  for  better  ambassadors 
than  these  seven  talented  girls.  In  de- 
livering their  own  unique  message  of 
imderstanding  and  brotherhood,  they 
spoke  simply  but  ver\'  eloquently  for  all 
of  us. 


RETIRED  LABOR  LEADER  NEW 
MAYOR   OF  YANKEE   TOWN 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  keeping  fish  from  water 
probably  is  only  slightly  more  difficult 
than  keeping  labor  leaders  out  of  politics. 

When  Pittsburgh  area  labor  leader, 
Joe  Sabel,  retired  from  his  post  of  presi- 
dent of  Local  590,  Amalgamated  Food 
Employees,  and  his  post  as  head  of  the 
Allegheny  County  Labor  Council,  he 
headed  south  to  Yankee  Town,  Fla.,  for 
a  well-deserved  rest. 

Yet  a  dispute  over  blasting  by  a  local 
develop>er  led  him  back  to  the  "front 
lines,"  representing  the  interests  of  citi- 
zens who  he  felt  were  being  abused. 

His  successful  efforts  led  his  neighbors 
to  support  Joe  Sabel  in  the  recent 
mayoral  race.  He  won  and  now  is  the 
mayor  of  Yankee  Town,  population  1.000. 

I  would  like  to  introduce  into  the  Rec- 
ord at  this  time  a  newspaper  article  dis- 
cussing the  new  career  of  my  old  and 
good  friend  Joe  Sabel : 

Former  Area  Union  Leader — "Retired"  Sabel 
Yankee  Town's  New  Mayor 

Penn  Hn-Ls. — Former  Penn  Hills  labor 
leader  Joseph  Sabel  didn't  forget  much  of 
what  he  learned  about  politics  during  his 
many  years  of  effort  In  both  local  and  state- 
wide political  affairs. 

Word  reached  the  community  last  week 
that  Sabel.  the  retired  president  of  Local  590, 
Amalgamated  Pood  Employees  Union  and 
former  head  of  the  Allegheny  County  Labor 
Council,  was  elected  mayor  of  Yankee  Town, 
Fla.,  in  that  community's  municipal  Sec- 
tion on  Oct.  29. 

Yankee  Town  is  a  community  of  some 
1,000  people  and  Sabel  polled  30  percent  of 
the  vote.  No  primary  Is  held  In  Yankee  Town 
elections,  so  all  candidates  run  in  the  gen- 
eral election. 

In  addition  to  his  own  victory,  three  of 
Sabel's  five  running  mates  for  city  council 
were  elected  and  a  fourth  lost  by  only  a  few 
votes. 

The  opposition  forces  have  been  in  office 
in  Yankee  Town  for  the  past  50  years. 

While  he  became  a  fulltime  resident  of  the 
community  only  last  November,  Sabel  and 
his  late  wife  lived  there  as  parttlme  residents 
fcr  several  years.  Soon  after  he  moved  there 
permanently  he  became  Involved  In  a  Yankee 
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Town  citizen  dispute  over  a  leveloper  who 
was  blasting  nearby  and  alii  ge<Uy  causing 
damage  to  home  foundations    nd  walls. 

Sabel  eventually  became  thj  leader  o; 
developers  opponents  and  lei  a  successfiU 
court  flght.  The  victory  appa|^ently  boosted 
him  into  the  Yankee  Town  Mayoralty  race. 

While  a  resident  of  Penn  Hills  and  head 
of  the  Food  Employees  Unloq.   politics   be- 
came a  constant  conceirn  of  Sab 
as  deputy  secretary  of  labor  dij 
administrations  of  Governor 
and  David  Lawrence  prior  to 
president  of  Local  590.  | 

Locally  he  was  instrumental  In  Pete 
Flaherty's  successful  campaign  jfor  mayor  of 
Pittsburgh  In  1969.  but  last  ye^r  he  opposed 
Flaherty's  re-election.  ; 

Now  he  Is  a  winner  In  his  oWn  right  and 
apparently  launching  a  new  career  in  politics 
even  though  he  Is  retired.  j 


^I's.  He  served 
ting  the  state 
■eorge  Leader 
lis  election  as 


SALUTE  TO  A  GOOD  SpLDIER 
1 

HON    JAMFn  R    JONF^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  9|  1974 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
Brig.  Gen.  Roscoe  C.  CartwTight.  a  for- 
mer Tulsan  and  second  blacjc  genera!  in 
U.S.  history,  was  killed  alobg  with  his 
wife,  Gloria,  in  a  Trans  W^rld  Airlines 
jetliner  crash  in  Virginia  Sunday.  De- 
cember 1.  We  have  lost  a  nian  who,  in- 
deed, had  the  capacity  to  i  act  on  the 
problems  of  minority  groups  and  solve 
them  with  distinction.  ] 

Having  been  promoted  injAugust  1971. 
to  brigadier  general  in  the  p.S.  Army  at 
the  age  52,  he  stated  that  h^  was  "proud 
and  happy  to  be  a  member  J>f  the  rather 
exclusive  club"  of  black  generals.  This 
being  one  of  the  "crowninginoments"  of 
his  career.  General  Cartirright,  as  a 
leader  of  black  America.  sta|,ed  that  'op- 
portunity is  there  for  the |  black  youth 
who  is  willing  to  take  the  Irjitiative." 

Born  in  Kansas  City  aid  raised  in 
Tulsa.  General  Cartwrlgh^  was  grad- 
uated from  Washington  High  School 
in  1936.  While  attend&ig  Kansas 
State  College  of  Pittsburgh,  he  was 
drafted  in  January  1941,  jto  serve  In 
the  Army  when  America  entered  World 
War  II.  However,  with  continued  effort, 
he  attended  San  Francisco  jtate  College, 
graduating  with  a  bachelor  jof  arts  in  so- 
cial science  and  business  acjninistration. 
In  1966,  he  was  graduated  d-om  the  Uni- 
versity of  Missouri  at  Kansis  City  with  a 
master's  in  business  administration. 
After  Vietnam,  he  was  gr  iduated  from 
the  Industrial  College  o.  the  Armed 
Forces  at  Washington.  D.C  ,  with  honors. 

A  veteran  of  three  wars,  jeneral  Cart- 
wright  has  received  nutnErous  decora- 
tions which  include  threefBronze  Stars, 
three  Air  Medals,  and  tfjo  Legions  of 
Merit.  In  Vietnam,  he  rectived  the  Viet- 
namese Cross  of  Gallanfry  with  Silver 
Star  and  the  Vietnamese  Honor  Medal 
First  Class.  On  August  12,  1974.  the  Dis- 
tinguished Service  Medal  was  bestowed 
upon  him  for  leadership  and  analytical 
ability,  as  he  devised  an  ingenious  supply 
system  to  connect  civiliain  support  with 
combat  units  and  Army  engineers. 

During  his  tour  of  duty  in  Vietnam,  as 
commander  of  the  106th  4rtillery  Group. 
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he  believed  in  the  value  of  having  direct 
contact  with  the  soldiers.  In  addition. 
General  Cartwright  originated  a  library 
along  with  college  courses  taught  by  ac- 
credited teachers. 

After  having  been  stationed  as  con- 
troller for  the  U.S.  Army  in  Europe, 
General  Cartwright  retired  at  the  end  of 
August  1974.  with  32  years  of  service. 
According  to  him.  each  decade  in  which 
he  sei-ved  reflected  different  behavior. 
When  he  entered,  a  segregated  Army 
existed  followed  later  by  the  formation 
of  a  separate  but  equal  Army.  Upon  pro- 
motion to  brigadier  general,  an  inte- 
grated, undiscriminating  force  prevailed 
where  men  and  women  are  judged  solely 
upon  their  abilities. 

Upon  retirement,  "a  span  of  employ- 
ment as  a  civilian  and  then  retirement 
to  a  weekend  farm  on  the  Eastern  Shore 
of  Maryland,"  was  planned.  He  was  em- 
ployed by  the  National  Petroleum  Coimcil 
in  Washington;  but  hi?-fenal  destination 
to  that  Maryland  farm  was  terminated 
by  the  will  of  God,  to  leave  behind  the 
only  survivors — his  memory  and  loved 
ones. 


HIGHER  NATURAL  GAS  PRICES  DO 
NOT  MEAN  MORE  SUPPLIES 


HON.  CHARLES  A.  VANIK 

h     OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  VANIK.  Mr.  Speaker,  on  Decem- 
ber 4.  the  Federal  Power  Commission 
announced  that  It  was.  in  essence,  de- 
controlling natural  gas  prices.  New  gas 
will  be  sold  for  50  cents  per  thousand 
cubic  feet  regardless  of  its  cost  of  pro- 
duction. Old  gas.  regardless  of  its  cost  of 
production  or  the  number  of  years  it  has 
been  producing,  will  be  sold  at  the  new 
price  once  the  present  contracts  expire. 

This  Is  a  devastating  blow  to  the 
American  consumer.  This  Insult,  follow- 
ing on  the  injury  of  windfall  oil  profits, 
will  diminish  the  consumer  buying  power 
of  all  Americans.  It  will  contribute  to  the 
deepening  recession  as  additional  billions 
are  shifted  from  consumer  markets  to 
the  coffers  of  the  oil  and  natural  gas 
industries. 

The  Federal  Power  Commission  has 
betrayed  Its  trust.  It  should  either  be 
abolished  and  a  new  regulatory  body 
with  a  more  definite  mandate  estab- 
lished, or  its  Commissioners  impeached 
for  violation  of  the  law.  The  Commis- 
sion has  long  been  infiltrated  and  sub- 
verted by  representatives  of  the  energy 
industry.  They  are  shackled  to  the  Indus- 
tries they  are  supposed  to  regulate.  They 
are  parrots  of  the  industry  line. 

The  Commission  has  said  it  is  taking 
this  action  in  order  to  encourage  more 
gas  production.  Mr.  Speaker,  the  FPC 
has  no  idea  whether  this  de  facto  dereg- 
ulation will  bring  forth  any  more  gas.  In 
a  producers'  monopoly,  higher  prices  are 
more  likely  to  produce  higher  profits 
rather  than  new  supplies. 

The  senior  Senator  from  Michigan,  the 
chairman  of  the  Antitrust  Subcommit- 
tee, Mr.  Hart,  has  provided  data  clearly 
proving  that  the  natural  gas  Industry  Is 
dominated  by  a  few  large  companies.  In 
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his  speech  of  December  2.  1974.  Congres- 
sional Record.  S37698,  the  Senator  re- 
ported that — 

As  of  June  30,  1972.  four  oil  companies 
controlled  92.3  percent  of  the  uncommitted 
gas  reserves  onshore  in  Southern  Louisiana. 
100  percent  of  the  Federal  and  State  offshore 
uncommitted  reserves  in  the  Texas  Gulf  and 
80  percent  In  the  Permian  Basin. 

The  Senator  also  provided  a  table 
showing  that  for  the  major  natural  gas 
producing  areas,  there  was  an  eight-firm 
concentration  of  ownership  of  uncom- 
mitted reserves  ranging  between  74.9  to 
100  percent.  Clearly.  Mr.  Speaker,  there 
is  no  true  competition  in  this  industry. 
This  industry  will  behave  as  monopolies 
always  do — restrict  supply  and  keep 
prices  high. 

According  to  a  highly  critical  General 
Accounting  OflBce  report  of  September 
13.  1974,  the  FPC  has  had  no  idea  wheth- 
er its  past  rate  increases  have  resulted  In 
additional  flows  of  gas.  Said  the  GAO: 

The  limited  evidence  available  suggests 
that  the  estimates  of  the  volumes  of  gas 
to  be  delivered  [as  a  result  of  emergency 
higher  prices]  provided  the  FPC  varies  siib- 
stantially  from  the  volumes  of  gas  actually 
delivered.  The  table  below  compares  the  esti- 
mates received  by  FPC  with  the  actual  vol- 
umes delivered  under  the  180  day  emergency 
sales  program.  In  every  case  that  data  was 
available,  the  actual  volume  was  less  than 
what  had  been  estimated,  as  follows  (note 
that  the  180-day  emergency  sales  price  was 
approximately  the  price  now  established  on 
a  regular  basis  by  the  FPC's  action  of  De- 
cember 4th  I : 


Estimated  volume 

Actual  volume 

reported  to  FPC  (in 

delivered  (in 

million  cubic  leet) 

million  cubic  feet) 

DiHerence 

1.080,000 

716 

1,  079,  284 

54.000 

4,300 

49.700 

5,  400. 000 

900,000 

4,  500,  000 

54.000 

25,000 

29,000 

270.000 

90.000 

180,000 

540.000 

78.  242 

461,758 

270.000 

9,149 

260, 851 

7. 668. 000 

1,107,407 

8,  560,  593 

Note-  On  the  basis  of  the  volumes  presented  above  and  the 
prices  at  which  the  gas  was  sold,  the  estimated  weighted 
average  price  was  53.5  cents  per  million  cubic  feel  whereas  the 
actual  weighted  average  price  was  54.4  cents  per  million  cubic 
feet. 

Another  important  point  for  us  to 
keep  in  mind  is  the  similar  deregulation 
in  "old"  oil  prices  of  last  year.  That 
step  was  taken  to  supposedly  increase 
the  incentive  to  produce  American  oil. 
It  was  meant  to  increase  domestic  sup- 
plies. The  actual  result  was  that  the  oil 
companies  now  produce  less  oil — 700.000 
barrels  per  day  less — than  they  did  be- 
fore the  oil  deregulation. 

A  very  excellent  study  by  the  Library 
of  Congress  for  Congressman  John 
Moss  made  several  of  these  facts  clear. 
It  says  that  the  new  oil  price,  high 
enough  "to  foster  oil  production  on  the 
limar  surface."  has  not  helped  us  pre- 
serve last  year's  level  of  output. 

This  experience,  the  study  con- 
cludes: "Tells  us  that  price  incentive 
alone  may  have  vei-y  limited  impact 
on  gas  production." 

The  report  notes  that  a  fmther  argu- 
ment against  deregulation  of  natural  gas 
comes  from  the  adminstration's  "Proj- 
ect Independence"  blueprint,  which  as- 
sumes deregulation  and  estimates  that 
gas  production  would  rise  to  24.5  trillion 
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cubic  feet  In  1985 — .vei  there  is  already 
over  22  trillion  cubic  Icet  of  natural  gas 
production  now,  at  current  prices. 

It  is  true,  of  course,  that  higher  prices 
may  bring  forth  more  supplies  after  3 
or  4  years  of  increased  exploration  or 
drilling.  In  the  interim,  the  consumer 
gains  nothing  and  loses  billions.  We 
should  give  consideration  to  a  system 
of  paying  companies  for  exploration  and 
discoveries.  The  United  States  might 
even  establish  its  own  TVA-type  explo- 
ration company.  The  cost  to  the  con- 
sumer would  be  infinitely  less. 

Mr.  Speaker,  if  the  past  emergency 
price  increases  did  not  result  in  any  sub- 
stantial increases  in  gas  supplies,  then 
we  have  no  reason,  no  grounds  to  believe 
that  the  new  doubling  in  price  will  guar- 
antee additional  supplies — but  the  FPC 
has  guaranteed  that  the  cost  to  the  con- 
sumer will  double. 

It  is  time  for  the  Congress  to  act  to 
make  the  FOC  do  its  duty — or  mandate 
someone  else  to  protect  the  public's  in- 
terest. 


THE  ROAD  TO  RECOVERY 


HON.  EARL  F.  LANDGREBE 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  dur- 
ing the  depression  of  tlie  1930's.  the  Dem- 
ocratic administration  managed  to  ex- 
tend, exacerbate,  and  spread  the  suffer- 
ing and  the  misery  around  until  1941, 
when  President  Roosevelt  was  able  to  ar- 
range for  the  attack  on  Pearl  Harbor, 
thus  granting  himself  a  reason  to  inflate 
the  Nation's  money  supply  and  create  an 
artificial  boom,  and  to  end  unemploy- 
ment by  conscription  into  the  Armed 
Forces.  War  has  been  the  only  solution 
to  economic  problems  that  some  people 
have  ever  been  able  to  think  of.  Unfor- 
tunately war  does  not  solve  problems; 
its  furious  and  frenzied  activity  may  hide 
them  from  view  for  a  while,  but  the 
problems  remain  and  are  made  worse  by 
the  waging  of  war. 

There  is,  however,  a  wa/  out  of  eco- 
nomic slumps,  and  I  hope  that  the  way 
out  will  be  the  only  way  chosen  by  this 
Congress  and  the  executive  branch.  It 
is  simply  to  reverse  the  process  that  has 
brought  us  to  a  recession:  cut  the  budg- 
et, cut  the  Federal  payroll,  cut  taxes, 
stop  printing  money;  in  one  word:  Econ- 
omize. A  recent  editorial  in  Industry 
Week  hit  the  nail  on  the  head  when  it 
suggested  Government  layoffs.  Only  if 
the  Government  lays  off  the  economy 
will  it  be  able  to  recover. 

The  article  follows: 

Government  Layoffs? 

Uncle  Stash  is  not  an  economist.  But  he 
has  an  uncanny  way  of  adding  2  and  2  and 
Invariably  coming  up  with  4.  He's  a  cogltator. 

He's  worried  about  Inflation  and  soaring 
unemployment.  However,  he's  terrified  by 
the  rising  clamor  that  the  government  do 
something  to  find  solutions  to  the  problems. 
The  Idea  Irlcs  him.  "Government's  short- 
sighted actions  are  what  got  us  Into  this 
mess.  Maybe  what  we  need  ia  some  govern- 
ment Inaction."  is  his  sage  reaction. 

"We  keep  reading  about  massive  layoffs  in 
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the  private  sector  because  of  Inaction  In  the 
marketplace.  'When  are  we  going  to  hear 
about  some  layoffs  In  government?"  he 
mused.  "With  more  people  without  taxable 
Income,  there  are  fewer  people  to  pay  the 
taxes  required  to  maintam  the  government 
payroll." 

He  has  a  point.  With  federal  taxes  paid 
in  all  of  last  year  equal  to  $1,222  for  every 
man,  woman,  and  chUd  In  the  U.S.,  It  takes 
9.5  times  this  amount  to  cover  a  federal 
civilian  employee's  annual  average  salary  of 
$11,571. 

Unemployment  rolls  Increased  by  1.4  mil- 
lion In  the  last  year,  from  4.1  million  to  5.6 
million  people. 

Uncle  Stash  Is  a  prudent  man  who  doesn't 
buy  what  he  can't  afford.  Using  the  9.5  to  1 
ratio,  he  suggests  the  federal  government 
start  by  laying  off  147.368  employees  If  It's 
serious  about  whipping  inflation  now. 

Curbing  Inflation  means  less  government 
spending.  This  plan  would  cut  the  budget 
by  $1.7  billion,  not  to  mention  the  savings 
In  paperwork  and  red  tape  that  the  federal 
government  would  not  have  to  pay  for  to 
keep  fewer  people  busy. 

It's  not  the  whole  ansxs^er,  but  we  think 
It's  a  start. 


GOUGING  "UNCLE  SAM" 

HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  HUBER.  Mr.  Speaker,  to  protect 
the  United  States  from  cartels  being 
formed  by  exporting  countries  to  get  ex- 
orbitant prices  from  us  for  their  com- 
modities and  minerals,  I  recently  intro- 
duced House  Joint  Resolution  1169  for  a 
constitutional  amendment  that  would 
permit  us  to  tax  exports.  I  see  this  as  a 
defensive  measure,  pure  and  simple,  to 
protect  the  United  States  from  price 
gouging  for  commodities  essential  to  our 
well-being. 

In  my  "Dear  Colleague"  letter  on  the 
subject.  I  pointed  out  that  exporters  of 
petroleum  and  natural  gas  were  not  the 
only  nations  figuring  to  charge  the 
United  States  blackmail  prices  for  their 
products.  Also  listed  were  exporters  of 
iron  and  aluminum — bauxite — ores, 
mercurj' — quicksilver,  copper,  and  ba- 
nanas. 

In  the  few  days  since  I  mailed  that 
letter,  there  has  been  further  escalation 
by  opportunistic  foreign  nations  to  tam- 
per with  the  marketplace  and  charge  our 
citizens  unfairly  high  prices.  As  if  pres- 
ent sugar  prices  do  not  impose  enough  of 
a  burden  on  the  housewife  and  industry 
alike,  the  Detroit  News  reported  that  20 
Latin  American  and  Caribbean  nations, 
producing  roughly  60  percent  of  the 
world's  sugar,  have  created  a  union  to 
protect  sugar  prices. 

And  a  few  days  earlier,  the  same  news- 
paper carried  an  announcement  that 
seven  Latin  American  countries  had 
agreed  to  form  a  multinational  com- 
pany to  push  the  price  of  coffee  higher 
on  the  world  market. 

Yes,  fellow  Members,  there  is  a  Santa 
Claus — and  more  and  more  nations  are 
acting  as  though  it  is  their  right  and 
privilege  to  make  Uncle  Sam  play  that 
role.  Hopefully,  this  great  Nation  will 
never  have  to  use  export  taxes.  But  it 
becomes  increasingly  apparent  we  need 
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such  a  deterrent  against  nations  jacking 
up  the  prices  of  products  they  sell  us. 
We  must  arm  ourselves  against  em- 
bargoes and  blackmail  prices. 

I  again  invite  you  to  join  me  in  co- 
introducing  this  joint  resolution  calling 
for  constitutional  authority  to  protect 
ourselves,  and  invite  your  attention  to 
the  two  newspaper  items  reprinted  below, 
from  the  Detroit  News  of  November  18 
and  November  28,  respectively.  The  items 
follow : 
Latin  Coffee  Nations  Seek  Price  Boosts 

Caracas.  Venezuela. — Seven  Latin  Amer- 
ican countries  agreed  yesterday  to  form  a 
multinational  company  In  an  attempt  to 
obtain  higher  prices  for  coffee  on  the  world 
market. 

Brazil  and  Colombia,  the  world's  two  lead- 
ing coffee  producers,  participated  In  the 
decision  to  form  the  company  but  neither 
actually  will  take  part,  a  spokesman  said. 

Venezuela.  Mexico,  the  Dominican  Repub- 
lic. Honduras.  Costa  Rica,  Guatemala  and 
Nicaragua  will  form  the  company,  called 
Cafe  Suaves  Centrales,  S.A.  de  C.V. 

The  decision  reflects  an  increasing  tend- 
ency among  nations  possessing  raw  materials 
to  organize  efforts  to  obtain  higher  prices. 

The  world's  leading  oil  producers  have  had 
great  success  along  these  lines  through  the 
Organization  of  Petroleum  Exporting  Coun- 
tries, which  determines  prices  for  Its  13 
members. 

Pausto  Cantu  Pena,  director  of  Mexico's 
coffee  Institute,  said  the  new  company  will 
begin  operations  next  January. 

Sugar  Producers  Form  Union 

Mexico  City. — Twenty  Latin  American  and 
Caribbean  nations  that  produce  and  export 
sugar  have  created  a  union  to  protect  world 
sugar  prices. 

Francisco  Cano  Escalante.  president  of  the 
Mexican  National  Sugar  Commission,  said 
the  organization's  ultimate  goal  will  be  to 
coordinate  the  region's  future  sugar  produc- 
tion and  let  each  producer,  instead  of  buy- 
ing countries,  set  its  own  price. 

World  sugar  prices  have  skyrocketed  in  the 
last  few  weeks.  The  world's  average  price  Is 
about  63  cents  a  pound.  In  the  United  States 
the  price  Is  around  $1  a  pound,  four  times 
what  it  was  a  year  ago. 

The  union  will  be  called  the  Group  of 
Sugar  Exporting  Countries  of  Latin  Amer- 
ica and  the  Caribbean.  It  was  formed  during 
a  three-day  meeting  In  Cozumel.  Mexico, 
that  ended  yesterday. 

Cano  said  Its  first  formal  policy  session 
will  be  next  April  In  the  Dominican  Republic. 

He  said  the  union  includes  Mexico.  Ar- 
gentina. Barbados.  Brazil,  Colombia.  Costa 
Rica,  Cuba.  Ecuador.  El  Salvador,  Guate- 
mala. Guyana.  Honduras.  Jamaica.  Nicara- 
gua. Panama.  Paraguay.  Peru,  the  Domin- 
ican Republic.  Trinidad-Tobago  and  Vene- 
zuela. 

They  annually  produce  12  million  tons  of 
sugar,  or  60  percent  of  global  production. 


OPTOMETRIST  OF  THE  YEAR 

HON.  WALTER  E.  EAUMRUY 

OF    THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  FAUNTROY.  Mr.  Speaker,  I  pm 
extremely  pleased  to  note  that  Dr.  Sheila 
Z.  Wood,  who  practices  optometry  in  the 
District  of  Columbia,  was  named  "Op- 
tometrist of  the  Year"  by  the  Optometric 
Society  of  the  District  of  Columbia.  This 
is  the  first  time  in  the  history  of  thp 
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society  that  a  woman  lifts  received  this 
award.  I 

In  addition  to  her  pra^lce.  Dr.  Wood 
serves  as  supervising  coreultant  at  the 
Optometrlc  Center  of  the  National  Capi- 
tal. A  graduate  of  the  Unittei'sity  of  Cali- 
fornia School  of  Optom^ry  and  State 
University  of  New  York  ^llege  of  Op- 
tometi-y.  she  is  a  memberfcf  the  Amer- 
ican Optometric  Associatiln;  American 
Optometric  Foundation:  tnd  Interna- 
tional Behavioral  Optomelrists.  and  is 
active  in  local  volunteer  school  vision 
screening  programs  in  thisjarea. 

Among  Dr.  Wood's  mary  other  pro- 
fessional activities  are  ser«ce  as  secre- 
tary of  the  Optometric  Centtr:  chairman 
of  the  Optometric  Society  ct  the  District 
of  Columbia's  Public  Healtll  Committee: 
membership  on  the  Optometric  Council 
of  the  National  Capital  Rdgion's  Com- 
mittee on  Education  and  Committee  on 
Vision  Screening:  consultant  on  vision  to 
the  District  of  Columbia  CBppled  Chil- 
dren's School:  and  consuBant  to  the 
National  Institutes  of  Health,  perinatal 
study.  I 

I  congratulate  Di*.  Wood  f»r  being  rec- 
ognized by  her  peers  and  fcr  the  work 
she  is  doing  at  the  Optometric  Center  In 
serving  the  needy  who  ara  in  need  of 
vision  care.  I 
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TAMKIN 


ilU.N.  iHOMAS  M.,RtL5 

OP    CALIFORNIA  1 

IN  THE  HOUSE  OF  REPREaENTATIVES 
Monday,  December  9,  1974 

Mr.  REES.  Mr.  Speakerlthe  Fimd  for 
Higher  Education,  an  » organization 
founded  in  the  United  Stmtes  to  assist 
institutions  of  higher  leaatiing  in  both 
this  country  and  Israel,  wllfhold  a  dinner 
honoring  the  memory  of  s^ne  citizen  of 
southern  California— Wilfam  W.  "Bill" 
Tamkin.  | 

At  the  dinner  on  Decei^ber  12,  in  the 
Beverly  WiLshire  Hotel,  |Beverly  Hills, 
the  Flame  of  Truth  Award  of  the  Fund 
for  Higher  Education  w^  be  presented 
posthumously  to  Mr.  Tamkin. 

Two  eminent  schools  w^ll  benefit  from 
funds  raised  at  the  dinner.  The  fund  will 
establish  the  William  W.  Tamkin  Devel- 
opmental Biology  Laboratories  in  the 
Center  for  Cancer  Research  at  Massa- 
chusetts Institute  of  Technology,  and  an 
area  will  be  set  aside  in  Tamkin's  name 
at  the  Biodynamics  Institute  of  the 
Weizmann  Institute  of  Science  in  Israel. 

Bill  Tamkin  was  a  young  boy  when 
his  family  moved  to  Los  Angeles,  having 
left  Russia  a  few  years  earlier  to  escape 
persecution.  In  1924,  he  founded  Tamkin 
Towel  Service,  building  it  to  one  of  the 
largest  businesses  of  its  Icind.  His  com- 
pany serviced  most  of  the  schools  and 
professional  athletic  clubs  in  southern 
California,  and  Tamkin  was  a  familiar 
sight  at  athletic  events  of  all  kinds  at 
evei-y  level  from  high  sdiool  to  profes- 
sionals. He  was  a  close  -friend  of  both 
athletes  and  coaches. 

In  1960,  he  became  prasident  of  West- 
side  Hospital  in  Los  Angeles  and  a 
founder  of  American  Medical  Enter- 
prises— now  loiown  as  American  Medical 
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International,  Inc.  As  a  member  of  the 
board  of  directors,  he  helped  build  this 
company  to  an  international  giant. 

Bill  Tamkin  was  a  man  of  compassion. 
He  felt  very  deeply  about  the  plight  of 
his  fellow  man. 

He  was  a  member  of  the  Diamond 
Circle  City  of  Hope.  King  Solomon  Lodge 
and  Hollywood  Lodge  of  B'nai  B'rith, 
Menorah  Masonic  Lodge  F  and  AM  No. 
623.  Gateways  Hospital  Men's  Club, 
Temple  Beth  Am,  Westwood  and  Cen- 
tury Shrine  Clubs,  and  a  key  man  of  the 
United  Jewish  Welfare  Fund.  As  a  past 
president  of  the  Sunair  Home  for  Asth- 
matic Cluldren,  he  was  honored  as  Man 
of  the  Year  in  1963. 

His  untimely  death  came  just  1  year 
ago.  He  and  his  wife.  Thelma.  would  have 
celebrated  their  50th  wedding  anniver- 
sary this  year. 

At  yie  dinner.  Mr.  Tamkin's  widow. 
Thelr?^.  will  accept  the  Flame  of  Truth 
Award  of  the  Fund  for  Higher  Education, 
honoring  his  memory  "for  a  lifetime  of 
dedication  to  youth,  higher  education, 
and  the  advancement  of  the  medical 
arts." 

An  outstanding  group  of  people  from 
business,  medicine,  and  government  will 
be  attending  the  memorial  dinner.  Guest 
speaker  will  be  Dr.  Irving  S.  Bengelsdorf, 
director  of  science  communications, 
California  Institute  of  Technology. 

Honorary  chairmen  of  the  dinner  are 
two  well  known  people — entertainer  Art 
Linkletter,  who  also  will  serve  as  master 
of  ceremonies,  and  Los  Angeles  County 
Sheriff  Peter  Pitchess. 

The  dinner  chairmen  are  Al  Greens- 
berg  and  Harry  Groman. 

Serving  on  the  Memorial  Committee 
are  Amnon  Harness,  and  Bill  Tamkin's 
three  sons.  Jack  Tamkin.  Roijert  Tam- 
kin. and  Dr.  S.  Jerome  Tamkin. 

Members  of  the  dinner  committee  are: 
Leon  Alschuler.  Irwin  Atkins.  Edward  A. 
Beger,  Walter  Berkman.  Dr.  Ellis  Berk- 
owitz.  Stanley  Black.  Charles  Boxen- 
baum.  Stuart  Buchalter.  Max  Candiotty, 
Ben  Chudnow,  Max  Chudnow,  Michael 
Cimaron,  James  Donnerstag,  Dr.  Albert 
Fields,  Dave  Finkle,  Emanuel  Fisch,  Mel 
Fliegel.  William  M.  Fredericks,  Al  Glick- 
man,  Sol  Goldsmith,  Charles  Goodman, 
Danny  Goodman,  Phil  Kleiner.  Leon 
Kline.  Dr.  Gershon  Lesser.  Alvin  M. 
Levin.  Kalman  L.  Loeb.  N.  Ogints.  Al 
Markey.  Ben  Pelter.  Dr.  Harry  Perelman, 
Dr.  Fred  Polesky.  Rabbi  Jacob  Pressman, 
Michael  Radlin,  Jean  Reep.  Herb  Rez- 
nikoff.  Dr.  Sidney  Senter,  Dr.  Herman 
Schlossberg,  Dr.  Archer  Sokol.  Howard 
Starr.  Howard  Sterling,  Louis  Taubman, 
Dr.  Mark  Tobenkin,  Irwin  Topper,  Oscar 
Topper,  Sidney  Wallis,  Dr.  Manuel  Wex- 
ler.  Alfred  Wolf,  and  Louis  Zipperman. 
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NOTES  ON  THK   1974  ELECTION 


}'()N    ■  FT  H    H.\ CHITON 

i-iF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  9.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
tlie  leave  to  extend  my  remarks  in  the 
Record,  I  include  my  Washington  re- 
port entitled  "Notes  on  the  1974  Elec- 
tion": 


Notes  on  the  1974  Election 

With  the  1974  elections  now  several  weeks 
past,  several  impressions  may  be  wortli  not- 
ing. 

The  major  disappointment  of  the  elections 
lias  to  be  the  low  voter  turnout.  Although 
the  final  figures  are  not  yet  In.  it  probably 
was  the  lowest  turnout  in  a  national  election 
in  three  decades.  Less  than  40  "o  of  the  elec- 
torate voted,  compared  with  about  44':<.  of 
the  eligible  voters  in  1970.  the  last  non- 
presidential  election.  In  Indiana,  which  usu- 
ally votes  pretty  well,  the  voter  turnout 
dropped  8  percentage  points  between  1970 
and  1974.  The  election,  then,  was  something 
less  than  a  big  step  forward  for  democracy. 
One  cannot  help  but  wonder  when  the  de- 
cline In  voter  participation  will  end,  and  It 
raises  the  question  of  how  long  a  system 
based  on  the  consent  of  the  governed  will 
work  when  three  out  of  every  five  eligible 
voters  do  not  vote.  H.  O.  Wells  called  the  vot- 
ing process  "Democracy's  ceremonial.  Its 
feast,  Its  great  function."  T\\e  danger  is  that 
this  feast  for  the  many  is  becoming  a  ban- 
quet for  the  few. 

By  any  measure,  the  victory  of  the  Demo- 
cratic party  was  Impressive,  building  on  al- 
ready substantial  majorities  In  the  Congress 
and  states.  Tlie  Democrats  gained  five  gov- 
ernors, three  Senators,  forty-three  Repre- 
sentatives, and  many  state  legislators.  In- 
diana provided  one  of  the  most  dramatic 
swings  in  House  delegations  with  the  Demo- 
crats picking  up  five  seats  and  now  con- 
trolling nine  of  the  eleven  seats  in  Indiana. 
With  only  isolated  victories  to  cheer  them 
(as  in  the  Ohio  governorship)  the  Republi- 
cans were,  nevertheless,  left  with  the  most 
prized  of  all  political  offices,  the  White  House. 

Speaking  in  the  tradition  of  election  wln-.^^ 
ners,  some  Democratic  leaders  proclaimed  a^^ 
"mandate."  but,  in  my  view,  the  Democrats 
won,  not  so  much  because  of  their  own  vir- 
tues, but  because  voters  held  Republicans 
responsible  for  the  current  troubles.  The 
election  was  not  a  blank  check  for  the  Dem- 
ocratic party,  but  a  protest  of  the  Republi- 
can performance  on  the  two  key  issues  of 
the  campaign:  the  low  state  of  the  economy 
and  political  morality.  The  election  told  us 
more  about  what  the  voters  did  not  like  than 
about  what  they  want. 

The  Democrats  should  be  cautious  about 
celebrating  their  victories.  They  should  not 
view  their  swollen  majorities  as  either  per- 
manent or  an  overwhelming  endorsement  of 
their  programs.  As  they  look  to  the  future 
they  can  justify  their  vote  In  the  elections 
only  if  they  can  develoo  the  discipline  as  a 
party  to  enable  them  to  present  a  balanced 
procram  to  meet  the  economic  and  other 
problems  of  the  country.  At  once  the  elec- 
tion results  presented  the  Democratic  party 
with  an  extraordinary  responsibility  and  an 
extraordinary  opportunity,  and  the  question 
Is  whether  the  new  Democratic  majority  will 
be  able  to  fa-shion  coherent  and  responsible 
alternatives  to  the  Republican  Preside" fs 
policies. 

The  campaign  did  add  to  my  growing  dl''- 
contcnt  with  the  way  political  campal'»ns 
are  conducted,  especially  with  the  manner  in 
which  the  substance  of  campaigns  is  com- 
municated to  the  voter,  both  bv  the  rews 
media  and  the  candidates.  A  chief  impres- 
sion that  I  have  about  the  camoalg;n  Is  that 
the  quality  of  the  campaign  debate  was  Just 
not  very  good.  Most  candidates  sneak  in  ea'v 
slogans  and  most  of  the  press  falls  to  ask  the 
tough  questions.  Often  the  campaign  fo- 
cused, not  on  the  real  questions  at  Issue,  but 
on  the  tactics  of  the  campaign  itself,  for  ex- 
amnle,  camnalgn  financing. 

Many  politicians  describe  the  voters  as 
apathetic,  just  not  caring  about  what  hap- 
pens In  the  political  process.  But  my  ex- 
perience is  that  voters  do  care  deeply  about 
a  large  number  of  Issues  and  about  what 
happens  In  this  country.  But  they  often  feel 
Impotent  to  bring  about  solutions,  and  they 
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Just  don't  think  voting  will  help  very  much. 
The  voters  are  skeptical  about  the  ability 
of  any  leaders  to  solve  the  Intrinsically 
tough  problems,  like  Inflation  or  the  energy 
shortage.  They  know  that  the  problems  the 
nation  confronts  are  terribly  difficult  and 
that  no  one  knows  exactly  what  to  do.  This 
skepticism  about  the  abUity  of  leaders  to 
solve  problems  may  be  one  of  the  reasons 
that  the  voter  turnout  was  low. 

At  the  beginning  of  the  1974  campaign,  I 
heard  so  much  about  the  angry  mood  of  the 
voter  that  I  thought  It  might  be  a  rather 
unpleasant  year  In  which  to  campaign.  But, 
to  my  pleasant  surprise,  I  thoroughly  en- 
joyed my  contacts  with  constituents  In 
Southern  Indiana.  They  may  have  been  frus- 
trated about  the  problems  confronting  the 
nation,  but  they  did  not  take  it  out  on  me, 
and  they  were  unfailingly  courteous  and 
friendly. 

Finally,  all  of  us  ought  to  appreciate  that 
in  a  year  of  the  shattering  events  of  1974, 
with  the  resignation  of  a  President,  Water- 
gate, and  deep  economic  troubles,  our  present 
institutions  were  strong  enough  to  offer  again 
an  electoral  choice  to  any  citizen  who 
chose  to  participate.  In  spite  of  it  all,  the 
people  still  had  a  chance  to  speak  for  them- 
selves— if  they  wanted  to — and  for  that  we 
can  be  grateful. 


COLLEGE   COLORING   BOOKS? 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  HUBER.  Mr.  Speaker,  many  times 
on  these  page.s  I  have  called  the  atten- 
tion of  my  colleagues  to  the  declining 
quality  of  education  in  this  Nation.  Some 
educators  are  concerned  about  the  lack 
of  ability  to  read  by  many  of  our  high 
school  students.  Unfortunately,  it  ap- 
pears that  they  have  come  up  with  the 
wrong  answer  again — lowering  of  stand- 
ards. The  Richmond  Times-Dispatch  of 
November  12.  1974,  recently  pointed  out 
in  an  editorial  how  remedial  reading  is 
going  to  work  in  some  of  our  educational 
institutions.  It  is  sad  and  I  think  my  col- 
leagues should  take  greater  heed  of  this 
trend  in  dealing  with  Federal  aid  to  edu- 
cation progiams  in  the  Congress  ahead. 
The  editorial  follows : 

College   Coloring   Books? 

Now  textbook  publishers  are  turning  out 
simplified  books  for  college  students  who 
cannot  read  well. 

Thafs  right.  College  students. 

The  word  from  the  big  publishing  houses 
is  that  their  books  have  been  Judged  too 
hard  for  many  students  to  grasp.  And  so  the 
rewTlting  is  underway. 

Big  words  are  going  out  and  complex 
sentences  are  being  broken  down.  Even  the 
content  is  changing.  There  will  be  fewer  ab- 
stractions to  strain  brains,  and  concepts  will 
be  repeated.  Sort  of  the  collegiate  equivalent 
of  the  oh-oh-oh,  run-run-run  Dick  and  Jane 
readers,  you  might  say. 

Publishing  spokesmen  told  The  New  York 
Times  that  most  of  the  pressure  for  change 
was  coming  from  community  colleges  and 
four-year  institutions  with  "open  admis- 
sions" policies.  These  are  havens  for  "C" 
students  who  might  not  have  been  accepted 
in  college  several  years  ago,  "It  wouldn't  be 
true  to  say  that  students  in  Harvard  or  Yale 
don't  read  as  well  as  always,"  one  editor  said. 
We  wonder. 

Community  colleges  serve  a  good  purpose 
by  admitting  some  students  who  have  not 
been  academic  whizzes  and  educating  them 
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for  productive  employment.  Remedial  read- 
ing, unfortunately,  is  a  must  for  many  of 
these  students.  But  are  the  publishers  on  the 
right  track  In  writing  down  to  this  new  breed 
of  student?  Or  would  the  students  and  so- 
ciety be  better  served  If  the  energies  spent 
on  revising  books  were  expended  instead  on 
bringing  the  students  up  to  traditionally- 
high  collegiate  standards? 

And  what  does  it  tell  us  about  our  ele- 
mentary and  secondary  schools  that  they  are 
passing  on  to  the  colleges  18-year-olds  who 
cannot  handle  an  eighth -grade  book? 

Where  does  our  anti-language  trend  end? 
With  college  sophomores  crayoning  Batman 
coloring  books  for  their  term  projects? 


FIRST    CLASS    POST.A.L    RATES    EX- 
PECTED   TO    RISE    AGAIN 


HON.  MICHAEL  HARRINGTON 

OK    MASSAC  HL&tlTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  9,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  in  a 
recent  article  in  the  Washington  Post 
it  was  reported  that  the  cost  of  mailing 
a  first  class  letter  is  likely  to  rise  from 
10  cents  to  12  or  13  cents  beginning  in 
July. 

At  a  time  when  this  Nation  is  trying 
to  combat  inflation,  the  American  pub- 
lic should  not  be  made  to  bear  a  third 
increase  in  first  class  postal  service  in 
just  4  years.  In  January  1971,  the  cost 
of  mailing  a  letter  was  6  cents:  by  the 
summer  of  1975,  it  will  have  doubled. 

Postmaster  General  Elmer  Klassen 
suggests  that  as  an  alternative  to  a  rate 
increase,  Congres.s  must  boost  its  subsi- 
dies to  meet  the  Postal  Ser\'ice's  mount- 
ing losses.  Yet  there  is  another  alterna- 
tive that  I  believe  merits  consideration. 
It  is  time  that  Congress  reexamine  the 
wisdom  of  the  monopoly  status  regarding 
first  class  mail  given  by  statute  to  the 
Postal  Service. 

The  Postal  Service  has  vigorously  en- 
forced its  monopoly  over  first  class  mail 
to  prevent  competition  in  any  form  what- 
soever. Last  Christmas  season  the  Postal 
Service  went  so  far  as  to  threaten  legal 
action  against  two  11 -year-old  competi- 
tors in  Pennsylvania.  It  seems  that  these 
youngsters  were  delivering  Christmas 
cards  for  their  neighbors  wiihin  a  five- 
block  radius  of  their  homes  much  quick- 
er and  at  less  than  half  the  price  charged 
by  the  Postal  Service.  The  Postal  Ser\'- 
ice's  threat  of  legal  action  was  suflficient 
to  put  these  youngsters  out  of  business. 

In  the  area  of  parcel  post  delivery 
where  the  Postal  Service  has  no  statutory 
monopoly,  it  should  be  noted  that  the 
United  Parcel  Service  last  year  after  pay- 
ing $45  million  in  Federal  income  taxes 
had  a  profit  of  $57  million.  Although  it 
pays  taxes  and  receives  no  subsidies,  UPS 
has  proven  itself  to  be  both  faster  and 
cheaper  than  the  Postal  Service. 

One  of  the  primary  aims  of  the  1970 
Postal  Reorganization  Act  was  that  the 
Postal  Service  would  be  run  on  an  ef- 
ficient, businesslike  basis.  Elmer  Klas- 
sen's  exploits  as  Postmaster  General  in- 
cluding the  paying  of  large  consultant 
fees  to  friends,  the  awarding  of  contracts 
on  a  less  than  competitive  basis,  and  a 
consistent  pattern  of  wasteful  spending 
have  been  well  documented  by  columnist 
Jack  Anderson. 
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While  postal  rates  have  increased  dra- 
matically in  recent  years,  there  has  not 
been  a  corresponding  Increase  or  im- 
provement in  service.  It  ha^  been  said 
jokingly  that  in  one  city  the  mail  delivery 
is  so  slow  that  some  residents  are  still 
receiving  copies  of  Life  magazine  in  the 
mail. 

Before  Congress  considers  the  question 
of  whether  to  provide  any  additional  sub- 
sidies for  the  Postal  Service,  v,'e  should 
first  examine  and  investigate  the  ix)li- 
cies  and  actions  of  the  present  manage- 
ment at  L'Enfant  Plaza  to  determine  if 
first  class  mail  cannot  be  delivered  faster 
and  less  expensively  under  new  manage- 
ment or  by  private  industry. 

The  Washington  Post  article  dealing 
with  the  likelihood  of  postal  rate  in- 
creases follows : 

Postal  Rates  Seen  Rising  2  or  3  Cents 
(By  William  H.  Jones) 

U.S.  postal  rates  probably  will  rise  next 
summer  and  the  Postal  Service  expects  a 
deficit  in  the  current  fiscal  year  approaching 
$900  million,  Postma.ster  General  Elmer  T. 
Kla.ssen  said  yesterday. 

While  Klassen  and  other  Postal  Service  of- 
ficials said  It  is  too  early  to  predict  what 
would  be  Included  in  the  rate  boost,  because 
costs  are  not  certain,  an  increase  In  first 
class  service  from  10  cents  to  either  12  or  13 
cents  Is  thought  likely. 

Answering  questions  after  an  address  at 
the  National  Press  Club,  Klassen  said  the 
Postal  Service  will  file  a  rate  Increase  next 
March,  to  take  effect  In  July.  "There  is  no 
question  we'll  need  a  price  increase."  he  as- 
serted, pointing  to  soaring  fuel,  materials 
and  labor  costs. 

"Somebody  has  to  pay  for  delivering  the 
mall,"  said  klassen,  and  if  prices  aren't  to  be 
raised  then  Congress  must  boost  its  subsidies. 

In  the  fiscal  year  ended  last  June  30.  he 
noted,  the  semi-private  Postal  Service  had  a 
net  loss  of  $438  million,  on  revenues  of  $10.9 
billion.  "Frankly,  for  1975.  it  will  be  twice 
that  much."  he  said.  "That  doesn't  mean 
we're  broke,  but  meeting  unusual  require- 
ments" not  faced  In  any  other  service,  he 
contended. 

Under  rate  provisions  of  the  postal  reor- 
ganization, which  saw  a  transformation  of 
the  former  Post  Office  Department  to  the 
Postal  Service  in  1971.  requests  for  higher 
mail  charges  must  be  approved  by  the  inde- 
pendent Postal  Rate  Commission  and  the 
Postal  Service's  board  of  governors.  Rate  de- 
cisions can  be  appealed  to  the  U.S.  Court  of 
Appeals,  but  only  by  persons  taking  part  In 
commission  hearings  on  rate  proposals. 

Since  last  March,  the  Postal  Service  has 
been  charging  10  cents  for  first  class  service 
on  a  temporary  basis  and  without  final  au- 
thority. First  class  service  cost  6  cents  from 
January,  1963.  until  May,  1971.  when  the 
rate  was  boosted  to  8  cents. 

In  addition  to  the  first  class  boost  last 
March,  air  mail  went  to  13  cents  from  11 
cents,  and  charges  were  boosted  across  the 
board  in  other  categories — all  on  the  tempo- 
rary basis. 

Klassen  as  much  as  admitted  yesterday 
that  the  Postal  Service  treats  air  mail  and 
first  class  In  the  same  fashion — with  all  serv- 
ice hy  air  except  in  local  areas.  Officials  said 
the  only  possible  advantage  for  air  mall 
would  be  in  coast-to-coast  letters^-such  as 
from  Los  Angeles  to  New  York. 

Asked  If  he  has  considered  retirement, 
the  66-year-old  Klassen  said  he  hasn't  had 
time  to  think  about  it.  He  also  declined  to 
discuss  upcoming  labor  negotiations,  which 
wUl  have  a  significant  impact  on  rates  and 
expenses.  Postal  workers'  contracts  expire 
next  July  20. 

Klassen  did  note  that  productivity  Is  up: 
the   Postal   Service   is   handling   300   miUion 
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pieces  of  mall  a,  day  with  f  per  cent  fewer 
employees  than  three  years  ago. 


ANTISOCIAL  SEdtfRITY 


HUN 


F   i.ANDGREBE 


or    INDIANA        I 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  ^  1974 

Mr.  LANDGREBE.  Mr.  ppeaker,  on 
January  21,  1974,  Barron's  iJublished  an 
article  by  Shirley  Scheil^la  entitled 
"Antisocial  Security."  I  aik  that  the 
article  be  printed  in  tlie  Record  in  a 
slightly  shortened  version,  fdr  it  presents 
as  lucid  an  explanation  of  the  fragility 
of  our  overworked  and  bleated  social 
security  system  as  I  hav^  seen.  For 
those  millions  of  people  whp  depend  on 
checks  received  from  the  $ocial  Secu- 
rity Administration,  the  facjts  presented 
here  are  of  utmost  Importance.  Unfor- 
tunately, these  social  secu^ty  depend- 
ents are  not  likely  to  be  tbld  of  these 
facts  by  those  who  seek  to  pe  known  as 
supporters  of  the  social  security  system. 

Antisocial    Security — The    Ststem    Is    In- 
flationary AND  Loaded  With  iNEeuiriES 

(By  Shirley  Schelbfti) 

Washington.— Congress  seeyis  to  believe 
that  by  repeatedly  Increasing  Social  Secu- 
rity benefits.  In  order  to  help  |D£fset  the  Im- 
pact of  inflation.  It  is  showing  genuine  con- 
cern for  those  living  on  fixed  Incomes.  What 
it  Is  really  doing,  however,  t  accelerating 
the  upward  spiral  of  wages  t  Qd  prices,  un- 
dermining the  financial  sou  idness  of  the 
Social  Security  system,  agg  avating  long- 
standing Inequities  and  plac  ng  a  crushing 
burden  on  young  workers. 

On  January  3,  President  Ni  :on  signed  the 
latest  amendment  to  the  £  acial  Security 
Act.  Without  waiting  for  pi  >viously  legis- 
lated automatic  cost-of-llvin  ;  increases  to 
go  Into  effect  a  year  from  noi ',  the  measure 
boosts  benefits  il  T! .  for  a  to  al  Increase  of 
68.5^;  since  January  1.  1970  Compared  with 
an  estimated  24',.  rise  in  the'  ;o3t  of  living) . 

The  new  benefits,  which  ;ake  effect  la 
two  stages,  VCi  In  March  an  I  4'^,  In  July, 
Involve  no  increase  In  the  ti  x  rate.  Just  a 
rise  In  the  wage  base  from  i  10,800  in  1973 
to  $13,200  this  year.  Yet  th  jy  go  to  29.3 
million  retirees,  who  have  st(J)ped  contrib- 
uting to  the  system,  as  w»U  a  to  those  who 
soon  will  retire. 

it's  magic      I 

Unless  Congress  and  the  aoclal  Security 
Administration  (SSA)  have  llarned  to  per- 
forna  magic,  the  money  for  all  mis  must  come 
from  Social  Security  taxpayerslThe  new  wage 
base  of  $13,200  Is  just  for  opeflers.  According 
to  so-called  "dynamic  assumptions"  now 
used  for  the  first  time  In  figuring  the  sound- 
ness of  the  Social  Security  tlust  fund,  in- 
creases In  the  cost  of  living  will  trigger  fur- 
ther automatic  3'.'  annual  befceflt  gains,  to 
be  financed  from  ever  rising  ♦age  bases.  As 
of  mld-1972,  by  the  way,  th|  current  un- 
funded liabilities  of  the  Old  |ige.  Survivors 
and  Dependents  Insurance  program  (OASDI) 
totaled  a  staggering  $1.8  trilfion. 

Tlie  likelihood  that  youna  workers  ever 
uill  get  their  moneys  worti  out  of  Social 
Security  Is  remote.  In  votln(  for  the  latest 
round  of  higher  benefits,  ho  rever.  Congress 
continued  to  embrace  the  c  d  fallacy  that 
everyone  will  come  out  all  rl  ;ht  In  the  end. 
But  It  acted  without  much  forethought  or 
debate.  It  has  not  studied  the  "dynamic 
assumptions"  upon  which  the  system's 
soundness  now  hinges.  Neltl  er  the  Ways  & 
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Means  Committee,  where  all  tax  legislation 
must  originate,  nor  the  Senate  Finance  Com- 
mittee, held  open  hearings  on  the  new  Social 
Security  measure. 

Congress  Initiated  the  drastic  changes  In 
actuarial  methodology  In  1972,  when  (at  the 
Nixon  Administrations  behest)  It  directed 
SSA  to  use  ••djrnamlc  assumptions"  In  figur- 
ing the  soundness  of  the  Social  Security 
trust  fund.  This  means  assuming  that  the 
cost  of  living  will  Increase  by  2?4%.  and 
wsiges  6"o  annually,  for  the  next  75  years. 
(The  wage-price  spread  Is  based  on  the  as- 
sumption that  productivity  will  go  up  by  2'r 
a  year.)  In  the  past.  SSA  always  assumed  no 
Infiailon.  Then,  when  Inflation  followed,  it 
was  able  to  boost  benefits  to  some  extent 
without  higher  contributions.  But  with  the 
"dynamic  assumptions,"  SSA  grants  the 
higher  benefits  first  and  assumes — hopes? — 
inflation  will  follow.  The  former  chief  actu- 
arv  of  the  Social  Security  Administration, 
Robrrt  J.  Myers,  who  has  mor?  experience 
with  the  system  than  any  other  living  hu- 
man being  and  Is  widely  regarded  as  one  of 
the  foremost  actuarial  exoerts  on  Social 
Security,  stated  that,  "This  would  be  an  un- 
sound procedure.  .  .  .  What  it  would  mean. 
In  essence.  Is  that  actuarial  soundness  would 
be  wholly  dependent  on  a  pernetua'ly  con- 
tinuing Inflation  of  a  certain  prescribed  na- 
ture— and  a  borrowing  from  the  next  gen- 
eration to  pay  the  curr?nt  generation's  bene- 
fits. In  the  hope  that  Inflation  of  wages  would 
m'lke  this  possible." 

In  view  of  this  admonition  by  a  leading 
expert  who  ha":  devoted  his  whole  life  to  the 
propram,  the  Ways  &  Means  Committee  and 
the  House  of  Representatives  should  have 
carefully  examined  these  new  assumntlons 
befor';  adopting  th»m  In  rrder  to  provide 
benefit  Increases.  Tlie  Wa's  &  Means  Com- 
mittee last  year  did  not  look  Into  the  mat- 
ter at  all. 

Althoutrh  President  Nixon  reportedly  la 
lor^klnf;  for  one.  the  Social  Security  Admin- 
istration has  had  no  chief  actuarv  since  the 
resignation  of  Charles  L.  Trowbridge  la<=t 
June.  Rept.  Archer  said  Francisco  Bayo, 
deputy  chief  actuary,  told  him  that  the 
dynamic  as<-vimD'lons  constitute  a  funda- 
mental change  in  methodology  and  make  it 
more  dllflciilt  to  make  estimates,  which  are 
"sub'ect  to  V  ider  variations  on  the  basis  of 
actual    experience." 

In  the  past,  whenever  Increases  were  man- 
dated, SSA  computed  maximum  contribu- 
tions and  benefits  for  hypothetical  workers. 
For  this  go-around,  however.  It  has  made  no 
such  estimates.  Mr.  Bayo  told  Barron's  that 
he  started  to.  but  pave  un  becau'-e  under  the 
"dynamic  assumption"  the  flpures  became 
so  huge  that  It  was  "too  scary." 

As  Barron'.s — which  took  on  the  job — has 
learned,  such  calculations  are  Indeed 
"scary."  At  first  glance,  a  3'-  a  year  lncrea"=e 
In  prices,  which  after  all  Is  well  below  the 
current  8^;  rate,  does  not  seem  too  alarming. 
Neither  does  the  5'^  annual  hike  In  wages, 
which  Is  less  than  the  Cost-of-Llvlng  Coun- 
cil's guideline  (5.5';  ).  But  when  these  an- 
nual Increases  continue  over  a  person's  full 
working  life,  as  now  assumed,  they  grow 
deva.statlng. 

figuring  the  base 

Believe  It  or  not.  under  the  "dynamic  as- 
sumptions." with  maximum  earnings,  the 
wage  base  (that  part  of  one's  income  on 
which  Social  Security  taxes  are  paid)  for  an 
18-year-old  will  be  $125,000  at  retirement  at 
65.  (A  check  with  SSA  revealed  that  since 
It  Is  allowing  a  margin  of  error  of  %  of  1 ' , 
In  the  cost-of-living  calculation,  It  Is  count- 
ing on  a  3';.  yearly  rise  which  would  trigger 
Increases  In  benefits  and  wage  bases.  We  used 
this  same  assumption.) 

Assuming  average  mortality  based  on  SSA 
tables,  the  18-year -old's  total  contributions 
for  Old  Age  and  Survivors  Insurance  will  run 
to  108,004.  Since  his  employer  will  pay  an 
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equal  sum  of  money  that  otherwise  could 
go  to  the  worker,  the  contribution  should  be 
doubled,  giving  $217,808.  And  since  the  period 
will  be  a  time  of  persistent  inflation,  we 
figured  compound  interest  at  T/c  on  the 
combined  contributions,  to  make  a  total  of 
$847,368. 

We  also  discounted  the  worker's  benefits 
by  T'e  a  year  after  retirement  to  reflect  what 
the  money  could  have  earned  if  not  tied  up  In 
Social  Security.  The  calculation  sh3ws  that 
the  maximum  value  of  benefl's  which  the 
worker  can  expect  to  obtain  Is  $564,451  for 
himself,  a  pcor  return  on  $842,368.  However, 
If  he  Is  married,  he  can  expect  an  additional 
$225,988  for  his  wife  and  $212,478  for  his 
widow,  for  a  total  of  $1,002,917.  Thus  married 
and  unmarried  wcrkers  will  fare  far  dif- 
ferently, even  though  their  contributions 
are  the  same.  In  any  cose,  neither  man  will 
live  to  get  his  money  back. 

MARRIAGE    SUBSIDY 

Although  the  government  repeatedly  re- 
fers to  Social  Security  as  "Insurance,"  under 
a  true  Insurance  plan  the  Insured  would  have 
to  make  higher  payments  for  coverage  of 
his  wife  as  well  as  himself.  Under  Social 
Security,  the  single  worker.  In  effect,  sub- 
sidizes the  married  one. 

Doesn't  this  mean  that  the  married  work- 
er will  come  out  ahead  If  his  wife  survives 
him,  as  average  mortality  suggests?  Not  In 
terms  of  what  his  contributions  should  buy. 
At  retirement  at  age  65,  under  "dynamic 
assumptions,"  the  primary  Insurance  amount 
for  today's  young  worker  will  be  $4,950.60  a 
month,  plu.s  one-half  of  that  for  his  wife  and 
100'<    when  she  becomes  a  widow. 

We  asked  an  Insurance  company  to  cal- 
culate what  annuity  the  worker's  combined 
contributions  wotild  buy  at  age  65.  using 
SSA's  mortality  tables  for  the  general  pon- 
ulation  and  off?rhig  the  same  benefits,  half 
of  the  primary  amount  for  the  wife  and  all  of 
It  for  the  widow.  The  answer  was  a  primary 
Insurance  amount  of  $7,432  a  month,  in- 
creasing 3%  a  year.  Thus  the  primary  In- 
surance amount  under  Social  Security  will  be 
$2,382  a  month  less  than  the  worker's  con- 
tributions should  earn.  If  the  policy  covered 
his  wife  as  well,  also  65,  the  primary  amount 
would  be  $7.2'=8. 

What  do  SSA's  dynamic  assumptions  mean 
for  the  40-yrar-old  worker?  Again  assuming 
maximum  contributions  and  benefits,  at 
retirement  at  age  65,  his  wage  base  will  be 
$42,600.  Combined  contributions  by  him  and 
his  emnloyer  will  be  $91,732  for  Old  Age 
and  Survivors  Insurance.  With  Interest  com- 
pounded at  7'?;,  that  comes  to  $195,654. 

Assuming  average  mortality,  and  that  his 
wife  Is  the  sam?  aee,  the  most  he  can  exnect 
to  receive  In  benefits  for  himself  Is  $135,3"!, 
plus  an  additional  $54,194  for  his  wife  and 
$50,954  for  his  widow.  As  In  the  case  cf  the 
younger  worker.  It  takes  widow's  benefits  to 
en>»ble  him  to  get  back  what  he  put  in. 

The  primary  Irsi'rance  amount  at  retire- 
ment at  65  would  be  $1,187.20  a  month.  Of- 
fering the  same  benefits  as  Social  Sect-rlty 
and  using  SSA  mortality  tables,  an  Insur- 
ance comoany  could  provide  $1,716.10  a 
month.  Increasing  3';  a  year.  If  the  policy 
covered  his  wife  as  well,  the  primary  amount 
would  be  $1,448.75. 

As  with  today's  young  worker,  the  mld- 
dle-n?ed  single  worker  must  pay  for  Social 
Security  benefits  he  doesn't  receive  to  ei'able 
his  married  countemart  to  come  out  whole 
financially  after  death. 

Now  for  a  look  at  what  will  hanpen  with- 
out Inflation.  Again  assuming  maximtun 
earnings  and  average  mortality,  when  to- 
day's 18-year-old  worker  retires  at  65  his 
wage  base  will  be  $13,200.  Combined  con- 
tributions by  him  and  by  his  employer  on 
his  behalf  will  come  to  $55,256.  With  Interest 
at  a  modest  4'; ,  this  comes  to  $156,084. 


December  9,  1974- 

BENEFICIAL    INTEREST 

The  value  of  the  benefits  for  this  worker 
alone  will  be  $52,963,  discounted  for  the  4% 
Interest  the  funds  could  earn  If  not  tied  up. 
They  will  be  $21,238  for  his  wife  and  $19,810 
for  his  widow,  giving  a  grand  total  of  benefits 
of  $94,011 — a  small  return  on  payments  of 
$180,122,  The  single  worker,  of  course,  will 
receive  only  $52,963. 

The  young  worker's  primary  Insurance 
amount  at  retirement  at  65  will  be  $469  a 
month.  Offering  the  same  benefits  as  Social 
Security  and  using  SSA  mortality  tables,  for 
his  contributions  an  Insurance  company 
could  provide  a  primary  amount  of  $1,396.10. 

Withovit  inflation  and  a.ssumlng  maximum 
contributions,  today's  40-year-old  worker 
also  will  have  a  wage  ba.se  of  $13,200  at  re- 
tirement. With  average  mortality,  combined 
contributions  by  him  and  by  his  employer  on 
his  behalf  wUl  come  to  $36,240.  With  inter- 
est compounded  at  4';  ,  this  totals  $77,072. 

The  value  of  the  benefits  will  be  $49,835 
for  the  worker,  $19,984  for  his  wife  and  $18,- 
640  for  his  widow,  giving  a  grand  total  of 
$88,459.  This  worker's  primary  insurance 
amount  at  retirement  at  65  will  be  $441.30  a 
month.  For  those  contributions,  he  shovild 
get  a  primary  monthly  Insurance  amount  of 
$682.50. 

We  have  assumed  that  the  wives  of  the 
young  and  middle-aged  men  do  not  work. 
However,  a  working  woman  makes  the  same 
contributions  as  a  man.  Yet.  upon  retire- 
ment, she  Is  entitled  either  to  her  wife's 
benefits  or  her  benefits  from  working,  which- 
ever Is  greater.  Even  though  she  Ls  a  working 
widow,  and  knows  that  the  benefits  through 
her  deceased  husband  will  be  greater  than 
she  can  ever  hope  to  obtain  through  her  own 
Social  Security,  she  must  continue  to  pay  the 
tax. 

SEX    DISCRIMINATION 

On  the  other  hand,  a  husband  who  would 
receive  greater  benefits  on  his  wife's  earn- 
ings record  must  prove  he  Is  dependent  on 
her  to  do  so.  Although  a  working  wife  has 
the  same  Social  Security  deductions  from  her 
paycheck  as  a  man,  her  husband  doesn't 
even  get  death  benefits  unless  he  can  prove 
he  was  her  dependent  at  the  time  of  death. 

And  according  to  former  SSA  Chief  Actu- 
ary Myers,  "when  eligible  children  are  pres- 
ent In  retirement  cases,  the  wife  Is  eligible 
for  monthly  benefits  based  on  the  man's 
earnings  record,  regardless  of  her  age.  But  no 
parallel  benefit  exists  for  men,  even  if  de- 
pendency on  the  woman  worker  was  present." 


TRIBUTE  TO  JOE  BUSCH 


HON.  THOMAS  M.  REES 

i.>r     I.  .A  Lit  uRN  iA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  9,  1974 

Mr.  REES.  Mr.  Speaker,  dedicated 
men  and  women  throughout  the  United 
States  have  devoted  their  lives  to  fur- 
thering the  high  ideals  of  their  coun- 
try and  their  communities.  On  Sunday 
evening,  December  15,  1974,  at  the  Cen- 
tury Plaza  Hotel  in  Los  Angeles,  Calif., 
one  such  man  will  be  recognized  for  his 
outstanding  service. 

Los  Angeles  County  District  Attorney 
Joseph  Busch  will  be  honored  as  Yavneh 
Hebrew  Academy's  Man  of  the  Year  at 
the  academy's  15th  annual  scholarship 
dinner.  Los  Angeles  attorney  Eliot  B. 
Feldman  will  act  as  chairman  of  the 
dinner.  Cochairmen  includes  Helen 
Mars,  Harry  Wolkenfeld,  and  Dorothy 
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Diller.  The  distinguished  actor,  George 
Hamilton,  will  serve  as  master  of  cere- 
monies. 

In  his  work  as  district  attorney,  Joe 
Busch  has  been  vitally  concerned  with 
the  application  of  equal  justice  under 
the  law.  He  has  set  high  standards  of 
quality  and  honesty  for  his  oflSce.  With 
great  dedication  he  has  continually 
demonstrated  a  sUong  interest  in  educa- 
tion and  has  actively  participated  in 
many  events  sponsored  by  the  academy. 

I  would  like  to  join  the  Yavneh  He- 
brew Academy  in  paying  tribute  to 
Joseph  Busch  in  recognition  of  his  fine 
work  as  district  attorney  and  his  con- 
tinued interest  in  quality  education. 


GOLDEN  RULE  SUPERMARKET  IS 
SIGN  OF  FAITH  IN  NORTHWEST 
URBAN  RENEWAL  AREA 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OF    COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  FAUNTROY.  Mr.  Speaker,  on 
November  14,  1974,  the  first  new  super- 
market to  open  in  the  northwest  urban 
renewal  area  started  to  do  business  in 
a  new  $2  million  commercial  and  housing 
complex  at  First  and  K  Streets  in  Wash- 
ington, D.  C. 

The  successful  efforts  of  the  Bible  Way 
Church  and  Bishop  Smallwood  Williams 
to  develop  good  low-  and  moderate- 
cost  housing,  along  with  the  necessary 
services,  are  to  be  commended.  This  de- 
velopment and  the  new  Golden  Rule 
Supermarket  are  within  walking  dis- 
tance of  the  Capitol,  and  I  would  urge 
Members  to  visit  it  to  see  for  themselves 
what  can  be  done  with  imagination  and 
determination. 

The  Washington  Post  article  which 
details  the  store  is  attached.  I  commend 
it  for  the  reading  by  those  who  are 
searching  in  their  own  communities  for 
ways  to  keep  services  and  housing  in 
their  cities  for  those  with  low  and  moder- 
ate incomes. 

The  article  follows : 
Two  Years  Without  Big  Store — Northwest 
1  Gets  a  Market 
(By  Claudia  Levy) 

The  Golden  Rule  Supermarket,  long 
awaited  by  residents  of  the  Northwest  1 
urban  renewal  area,  has  opened  in  a  new  $2 
million  commercial  and  housing  complex  at 
1st  and  K  streets  NW. 

Residents  of  the  urban  renewal  area,  which 
Is  bounded  by  North  Capitol  and  2d  Streets 
and  Massachusetts  and  New  York  avenues 
NW,  had  been  without  a  major  supermarket 
since  a  Safeway  Store  closed  two  years  ago. 
A  small  Martin  Luther  King  Jr.  Co-op  Food 
Store,  opened  by  community  groups  at  North 
Capitol  and  H  streets  NE  in  1971,  is  slated 
to  be  closed  to  make  way  for  a  highway 
overpass. 

The  closest  chain  store  for  the  largely 
low-income  area  has  been  a  Safeway  at  6th 
and  H  streets  NE,  a  long  distance  for  many 
residents  of  Northwest  1.  The  urban  renewal 
area  Is  populated  largely  by  the  elderly  and 
by  families. 

Golden  Rule,  in  a  spacious,  18,000-square- 
foot  facility   topped  by  20  apartments   and 
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fianked  by  20  apartments  and  flanked  by  20 
townhouses.  Is  the  brainchild  of  Bishop 
Smallwood  Williams,  whose  nearby  Bible  Way 
Church  sponsored  that  project  and  a  184- 
apartment  highrlse  across  the  street. 

The  supermarket,  owned  by  an  Independ- 
ent corporation  headed  by  the  bishop's 
daughter,  Yvonne.  Is  a  member  of  the  600- 
store  Richmond  Food  Stores  buying  coop- 
erative that  also  mcludes  the  Chevy  Chase 
Market,  Magruders  and  Memco,  Miss  Wil- 
liams said. 

Additional  members  of  the  Golden  Rule 
corporation  Include  a  son  and  another  daugh- 
ter of  the  bishop  and  two  other  church 
members. 

When  Bible  Way  began  shaping  its  plans 
to  sponsor  federally  financed  low-  and  mod- 
erate-Income housing  six  years  ago.  Miss  Wil- 
liams said,  it  was  envisioned  that  the  com- 
mercial space  would  be  rented  by  chain 
stores,  whose  rent  would  help  pay  for  the 
whole  project. 

"But  as  we  came  down  to  the  wire,"  she 
said,  "no  chain  was  willing  to  take  the  space." 

(Charles  Scott.  Northwest  1  project  di- 
rector for  the  city's  Redevelopment  Land 
Agency,  said  it  had  been  anticipated  that 
Safeway  would  move  back  In.  But  that  chain 
had  no  Interest  in  reopening  another  small 
store,  he  said.) 

Miss  Williams  said  that  Bible  Way  "came 
within  48  hours  of  losing  the  whole  project" 
two  years  ago.  The  Department  of  Housing 
and  Urban  Development,  which  was  financ- 
ing the  housing,  said  that  "If  there  was  no 
viable  tenant  for  the  commercial  space,  then 
there  would  be  no  housing,"  she  said. 

The  Washington  Council  for  Equal  Busi- 
ness Opportunity  tried  to  package  group  pro- 
posals but  the  groups  were  turned  down  for 
loans  by  the  Small  Business  Administration, 
Miss  Williams  said. 

"My  father  had  made  the  commitment  for 
housing,"  she  said.  "The  church  had  put  up 
the  front  money  for  planning — $30,000  would 
have  been  lots  if  the  project  was  abandoned, 

"Rather  than  see  the  housing  lost,  he  took 
the  Initiative  and  pulled  together  a  group. 
We  literally  decided  in  a  matter  of  hours, 
"There  has  to  be  a  supermarket'." 

Because  there  was  a  financial  risk  Involved, 
it  was  decided  to  limit  the  corporation  to  a 
small  group,  she  said.  Two  loans  totaling 
$375,000  were  secured  through  the  SBA  and 
the  corporation  put  up  $50,000,  she  said. 
None  of  those  Involved  are  business  people. 

Miss  Williams,  a  former  Foreign  Service 
officer  and  executive  director  of  the  African- 
American  Scholars  Council,  is  currently  try- 
ing to  help  run  the  business  and  go  to  law 
school  at  the  same  time. 

The  new  supermarket,  managed  by  Adam 
Massey,  a  former  assistant  manager  at  the 
A&P  at  17th  Street  and  Benning  Road  NE, 
has  30  employees,  some  of  them  residents  of 
Northwest  1.  It  will  be  open  from  9  a.m.  to  9 
p.m.  Monday  through  Saturday  and  from 
10  a.m.  to  6  p.m.  on  Sunday. 


THE  OZONE  LAYER— PART  1 


HON.  LES  ASPIN 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9, 1974 

Mr.  ASPIN.  Mr.  Speaker,  scientific 
warnings  hnve  begun  to  emerge  of  a  pre- 
viously unsuspected  threat  to  human  be- 
ings and  other  living  things  on  the  sur- 
face of  the  Earth. 

The  Freon  which  serves  as  a  propellant 
in  spray  cans  and  a  coolant  in  refrigera- 
tors now  is  revealed  as  a  threat  to  the 
ozone  laver.  As  the  concentration  of 
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ozone  decreases,  the  Atensity  of  ultra- 
violet radiation  reachiag  the  surface  In- 
creases, with  unknowi  danger  to  hu- 
mans, plants,  and  anim  lis 

Reports   of   this   dis(  overy   have   ap 
peared.  in  the  New  Yo  k  Times  and  in 
Science  N^ws. 

The  articles  follows: 

I  Frgjai.he  New  York  Tin 

Tests  Show  Aerosol  CIascs  May  Pose 

Threat  to  E  lrtk 

(By  Walter  Sialivan) 

Two  scientists  have  calculated  that  gases 
released  by  aerosol  cans  tfave  already  accu- 
mulated sufficiently  In  thq  upper  air  to  begin 
depleting  the  ozone  that 
from  lethal  ultraviolet  n 

The  calculations,  by  sc 
University,  follow  the  re 
these  gases,  used  as  ^er 
hair  sprays,  Insecticiaes 
Inert  chemically,  are  hlgh|y  efficient  In  pro 
moting   ozone   breakdown 

The  finding  has  posed  ahiew  and  ominous 
threat  to  stability  of  the!  ozone  layer  that 
lies  primarily  between  10  and  30  miles  aloft. 
There  has  also  been  conc<  rn  that  the  layer 
would  be  depleted  by  ex  laust  gases  from 
a  large  fleet  of  supersonic  transport  planes 
or  by  extensive  explosions  of  nuclear  weap- 
ons. 

On  Sept.  5  Dr.  Fred  C  Ikle,  director  of 
the  Arms  Control  and  Dl^rmament  Agency, 
said  that  nitric  oxides  njected  into  the 
stratosphere  by  a  nuclear  '  far  could  wipe  out 
the  ozone  layer  completely 

Because  certain  wavelen  ;ths  of  ultraviolet 
light  from  the  sun  break  c  awn  molecules  es- 
sential to  life,  it  is  belle  ed  that  land  life 
did  not  emerge  until  d^elopment  of  the 
ozone  layer  in  the  earth's 
wavelengths  cannot  pene 

The  most  prevalent  c 
not  for  total  loss  of  thi 
broken  down  and  reston 
quence  of  a  day  and  n: 
tlon.  Rather,  it  Is  a  fear 
tlon  to  cavise  widespread 
other  effects,  g" 

Furthermore,  because  ail  travlolet  adsorp- 
tion by  ozone  contribu^s  substantially  to 
upper  air  heating,  radicfl  reduction  of  such 
heating  could  alter  cllm|ites. 

Ozone  Is  a  gas  whose  iiolecules  are  formed 
of  three  oxygen  atoms  instead  of  the  two  that 
are  paired  In  ordinary  oxjgen.  providing  Indi- 
vidual atoms  that  can 
atom  molecules  Into  tl 
molecule. 

The  Harvard  calculal 
Dr.  Michael  B.  McElroy, 
pheric  science,  and  Dr.  Iteven  C.  Wofsy,  an 
atmospheric  physicist.  Ti  ey  found  that,  even 
If  dispersal  of  aerosol  pi  )penants  and  other 
such  gases,  widely  kno\  n  under  the  trade 
name  Freon.  is  halted  as  soon  as  practicable, 
depletion  of  the  ozone  ,  lyer  by  19S0  could 
reach  5  per  cent. 

They  consider  a  halt  )y  the  end  of  this 
decade  to  be  the  earlles  plausible  time,  in 
view  of  political  and  co  imerclal  considera- 
tions. As  others  have  po  ited  out  In  a  num- 
ber of  recent  discussloni  of  the  danger,  the 
effect  win  continue  forlsome  time  after  a 
cutoff  because  the  gas  ai  sea  level  must  work 
Its  way  up  Into  the  stratc  iphere. 

If  according  to  the  Hai  vard  scientists,  the 
cutoff  is  delayed  until  its  effect  on  the  ozone 
layer,  having  reached  IcI  per  cent,  becomes 
indisputable,  the  consAuences  could  be 
more  severe.  1 
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SLOW    RECOVERY    FOBESEEN 

If  releases  of  Freon  continues  to  Increase 
21  per  cent  a  year,  as  has  recently  been  the 
case  for  the  aerosol  propellants,  the  ozone 
level  wUl  be  down  7  per  cent  by  1984  and  30 
per  cent  by  1994.  A  cutoff  In  1987  would 
modify  the  effect  to  a  maximum  depletion, 
In  1995.  of  21  per  cent. 

In  all  cases  recovery  would  be  slow  since 
there  are  no  chemical  reactions  that  remove 
such  gHses  from  the  air. 

In  an  independent  analysis,  three  Univer- 
sity of  Michigan  scientists  have  concluded 
that,  by  1985  or  1990,  chlorine  derived  from 
the  atmosphere's  Freon  content  will  have 
become  the  dominant  factor  in  ozone  break- 
down. 

This  report,  by  Drs.  Ralph  J.  Cicerone, 
Richard  S.  Stolarski  and  Stacy  Walters,  ap- 
pears In  tomorrow's  Issue  of  the  Journal  Sci- 
ence. 

The  Freon  gases  In  question  are  chloro- 
fluoromethanes,  one  of  which,  marketed  as 
Freon  II.  Is  used  as  the  propellant  In  aro- 
sol  cans  since  it  is  inert  chemically  and  does 
not  react  with  the  substance  being  ejected. 
The  other,  Freon  12,  Is  used  as  a  refrigerant. 

As  recently  as  last  year  the  release  of  these 
gases  into  the  atmosphere  was  considered  a 
boon  rather  than  a  hazard.  In  the  British 
Journal  Nature  on  Jan.  19,  1973,  It  was  noted 
that  these  gases,  being  released  into  the  air 
at  a  rate  growing  rapidly,  could  be  used  as 
harmles.s  tracer  of  air  movements. 

As  of  1971,  it  was  estimated  one  million 
tons  of  each  kind  of  Freon  was  being  re- 
leased yearly  Into  the  atmosphere.  Further- 
*niore,  almost  all  such  gas  produced  to  date 
by  world  Industry  Is  still  In  residence  within 
the  air,  the  report  said. 

However,  wrote  the  authors,  "the  presence 
of  these  compounds  constitutes  no  conceiv- 
able hazard." 

But  last  June,  Drs.  Mario  J.  Molina  and 
F.  S.  Rowland  of  the  University  of  Cali- 
fornia at  Irvine  reported  In  Nature  that  the 
Freons,  far  from  being  innocuous  consti- 
tuents, are  six  times  more  efficient  in  break- 
ing down  ozone  than  the  oxides  of  nitrogen 
that  had  been  the  chief  focus  of  attention. 

Supersonic  transports  and  nuclear  explo- 
sions release  oxides  of  nitrogen  Into  the  up- 
per air,  and  It  Is  of  ozone  and  In  "steal- 
ing" free  oxygen  atoms  that  might  other- 
wise mate  with  oxygen  gas  to  form  new 
ozone. 

Hence,  there  has  been  concern  regarding 
the  effect  of  such  transports  and  such  ex- 
plosions on  the  ozone  layer.  The  Harvard 
group  has  calculated  that  the  exhaust  from 
400  Concorde-type  supersonic  transports 
operating  seven  hours  a  day  would  deplete 
the  ozone  layer  by  about  1  per  cent. 

Now  it  appears  that  sunlight  breaks  down 
the  Freon.  releasing  chlorine,  which  has  an 
even  more  powerful  catalytic  effort.  The  Har- 
vard scientists  had  begun  a  year  ago  to  look 
Into  the  possible  role  of  chlorine  Intro- 
duced into  the  stratosphere  by  passage  of 
the  projected  space  shuttle,  whose  exhaust 
would  contain  hydrogen  chloride. 

This  enabled  them  to  apply  the  same  cal- 
culations to  the  Freon  problem. 

CONFIRMED    BY    OTHER    DATA 

That  the  accumulation  of  FYeon  In  the 
world's  atmosphere  Is  Increasing  rapidly  was 
confirmed  earlier  this  month  by  Dr.  John  W. 
Swinnerton  of  the  Naval  Research  Laboratorj- 
at  a  meeting  of  the  American  Chemical 
Society. 

In  1972  measurements  on  a  crul.se  from  Los 
Angeles  to  Antartlca,  he  said,  showed  an 
average  level  of  61  parts  per  trillion.  A  year 
later,  over  the  Atlantic,  it  was  85  parts  per 
trillion,  and  in  January  of  this  year  measure- 
ments in  the  Arctic  showed  It  to  have  reached 
120  parts  per  trillion. 

On  June  14  of  this  year  A.  B.  Ptttock.  a 
government  atmospheric  physicist  in  Aus- 
tralia, reported  that  balloon  measurements 
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of  ozone  over  Australia  showed  a  general 
decline  in  the  amount  of  that  gas  over  the 
eight  years  prior  to  1973.  Whether  this  was 
a  global  effect  was  uncertain. 

As  noted  yesterday  by  Dr.  McEIroy  of  Har- 
vard, there  Is  a  variation  of  ozone  content  of 
about  1  per  cent,  apparently  related  to  the 
11-year  sunspot  cycle,  and  a  suggestion  of  a 
known  origin. 

While  Freon  is  the  trade  name  of  du  Pont 
de  Nemours  &  Co.,  similar  gases  are  manu- 
factured in  this  country  by  Allied  Chemical. 
Union  Carbide,  Pennwalt,  Kaiser  Chemical 
and  Racon.  They  are  extensively  used  In  air- 
conditioning  as  well  as  in  refrigeration 
system. 

In  respon.se  to  recent  reports  of  possible 
ozone  effects,  the  Manufacturing  Chemists 
Association  in  Washington,  on  behalf  of 
producers  of  the  bases  in  various  parts  of  the 
world,  has  initiated  Its  own  program  of  lab- 
oratory studies. 

Last  night  Charles  S.  Booz,  spokesman  for 
du  Font's  Freon  products  division  in  Wilm- 
ington, Del.,  termed  the  assessment  of  ozone 
effects  "largely  hypothesis."  He  added  that 
"very  little  Is  known"  of  chemical  reactions 
In  the  special  environment  of  the  upper 
atmosphere. 

Dr.  McElroy,  In  a  telephone  Interview, 
himself  emphasized  that  the  analysis,  which 
is  being  submitted  to  the  Journal  Science, 
is  obviously  theoretical.  He  expressed  the 
hope  and  of  upper  air  contamination  by 
hydrogen  chloride. 

He  said  he  assumed  that  others  would 
take  a  hard  look  at  the  Harvard  calculations. 
The  surest  way  to  assess  the  predictions 
would  be  to  wait  and  see  what  happens,  he 
added,  but  that  is  hardly  acceptable. 

"It  is,"  he  said,  "a  very  unusual  situation 
for  science."         \ 

Fluorocarbons  and  Ozone:  New  Predictions 
Ominous 

A  third  major  prediction  aboxit  the  effects 
of  fluorocarbons  on  the  strataspherlc  ozone 
layer,  this  one  more  ominous  than  the  previ- 
ous two,  win  soon  be  released.  Harvard  Uni- 
versity atmospheric  scientists  Michael  B.  Mc- 
Elroy, Steven  C.  Wofsy  and  Nien  Dak  Sze 
have  submitted  to  the  Journal  Science  com- 
puter calculations  based  on  atmospheric  data 
and  a  proposed  model  of  fluorocarbon  break- 
down and  ozone  destruction  in  the  upper  at- 
mo.sphere.  The  three  predictions  have  caused 
sufficient  concern  in  the  scientific  community 
that  the  National  Academy  of  Sciences  has 
formed    a   special    study    committee. 

The  first  prediction  was  made  In  July  by 
physical  chemists  Frank  S.  Rowland  and 
Mario  J.  Moima  from  the  University  of  Cali- 
fornia at  In-lne.  In  the  July  28  Nature,  they 
proposed  a  chemical  model  for  the  breakdown 
of  ozone  in  the  tipper  atmo.sphere  by  fluoro- 
carbons. Fluorocarbon.s  are  used  widely  as 
propellants  in  aerosol  spray  cans.  When  inert 
propellants  such  as  fluorocarbon  11  (CPCl  ) 
and  fluorocarbon  12  (CFCIJ  float  up  pa.st 
the  troposphere  (the  lower  seven  miles  of 
atmosphere)  into  the  stratosphere,  they  ab- 
sorb ultraviolet  light  In  the  1.750  to  2.200 
angstrom  range.  In  the  proposed  .sequence 
of  events,  chloride  atoms  liberated  by 
the  light  energy  Interact  with  ozone  (0_)  In  a 
chain  reaction  that  changes  thou.sands  of 
ozone  molecules  Into  molecular  oxygen  (0_.). 

They  predicted  that  Increased  worldwide 
production  and  use  of  fluorocarbon  aerosol 
propellant.s  and  refrigerants  might  result  In  a 
10  percent  decrea.se  In  the  stratospheric  ozone 
layer  within  50  to  8(V  years.  This  decrease, 
they  warned,  would  allow  more  of  the  sun's 
harmful  ultraviolet  rays  to  reach  the  earth's 
surface  and  could  cause  an  Increase  In  the 
occurrence  of   human  skin  cancers. 

Using  the  Rowland  and  Molina  chemical 
model,  Ralph  J.  Cicerone  and  Richard  S. 
Stolarski  of  the  University  of  Michigan  pub- 
lished computer  calculations  In  the  Sept.  27 
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Science  that  predicted  a  10  percent  decrease 
by  1985  or  1990  (SN:  9/21/74,  p.  181). 

Now,  the  Harvard  team  has  completed 
Its  own  computer  calculations  and  Is  making 
more  ominous  predictions.  McElroy,  Wofsy, 
and  Sze  studied  six  conceptual  models  for 
future  world  production  of  fluorocarbons. 
Unlike  the  earlier  works,  they  considered  the 
factors  of  vertical  mixing  of  fluorocarbons 
and  ozone  between  atmospheric  layers  and 
the  effects  of  fluorocarbons  on  the  slow  but 
finite  regeneration  of  ozone  by  the  action  of 
ultraviolet  light  on  oxygen.  The  same  ap- 
proach, used  in  an  earlier  study  on  the  effects 
of  SST  exhaust  on  the  ozone  layer,  showed 
"excellent  agreement  with  atmospheric  obser- 
vations. 

All  of  the  six  models  assume  that  the 
ozone  layer  has  already  been  diminished 
by  1  percent. 

The  first  model  (see  diagram,  line  A) 
assumes  that  production  of  fluorocarbons 
continues  Indefinitely  at  1972  levels,  approxi- 
mately 500,000  metric  tons  of  fluorocarbons 
11  and  12  per  year.  The  atmospheric  buildup 
of  fluorocarbons  over  that  period  and  the 
subsequent  breakdown  and  attack  on  ozone 
would  result  In  a  five  percent  decrease  In  the 
protective  ozone  layer  by  the  year  2000,  But, 
McElroy  points  out,  fluorocarbon  production 
has  been  growing,  and  this  static  model  is  not 
realistic.  Production  Increased  about  22  per- 
cent per  year  from  1960  to  1972.  Ray  Mc- 
Carthy, the  technical  products  manager  of 
Dupont's  Freon  products  division,  suggests 
that  a  10  percent  growth  rate  would  be  a 
reasonable  projection  for  continued  world- 
wide production  and  use;  some  skeptics  doubt 
that  growth  will  slow  that  much. 

In  models  B.  C  and  D.  a  10  percent  growth 
rate  was  assumed.  In  model  B,  production  is 
terminated  In  1978.  Nevertheless  a  three  per- 
cent decrease  In  ozone  occurs  by  1990.  (Ef- 
fects are  delayed  by  years  due  to  the  slow 
upward  drift  fluorocarbons.)  Full  ozone  layer 
regeneration  would  require  more  than  100 
years,  McElroy  says. 

In  model  C,  production  growth  continues 
at  10  percent  until  1987,  at  which  time  pro- 
duction Is  halted.  Maximum  effects  would 
be  felt  10  years  later,  with  a  14  percent  zone 
decrease.  Seventy  years  later,  the  ozone  layer 
still  would  be  decreased  by  5  percent.  In 
model  D,  production  growth  continues  at 
10  percent  indeflnitely.  By  the  year  2014.  the 
team  predicts  a  disastrous  40  percent  de- 
crease In  ozone. 

Models  E  and  P  assume  continuation  of 
the  present  22  percent  Uidustry  growth  rate. 
If  production  is  halted  In  1995  (line  E).  they 
predict  a  total  ozone  layer  decrease  of  about 
22  percent  by  the  year  2000.  If  production  in- 
creases at  22  percent  per  year  and  Is  not 
halted,  a  40  percent  decrease  In  ozone  wUl 
be  realized  by  about  1995. 

Although  the  precise  consequences  of 
ozone  layer  destruction  are  unknown,  it 
is  known,  McElroy  says,  that  life  is  In  a 
precarious  balance  with  ozone.  The  ozone 
layer  shields  the  earth's  surface  from  ultra- 
violet radiation. 

A  1973  National  Academy  of  Sciences  study 
on  the  biological  Impact  of  Increased  ultra- 
violet radiation,  conducted  during  the  de- 
bate over  the  environmental  safety  of  SST's 
found  that  a  five  percent  decrease  In  ozone 
could  produce  at  least  8,000  extra  cases  of 
skin  cancers  per  year  In  the  U.S.  while  popu- 
lation. (Skin  pigmentation  shields  many  ol 
the  harmful  rays.)  Skin  aging  In  general  also 
would  be  acclereated  by  increased  ultraviolet 
exposure.  Changes  In  solar  radiation  levels 
could  harm  phytoplankton  In  the  oceans, 
which  produce  much  of  the  earth's  oxygen. 
Insects  see  In  a  portion  of  the  ultraviolet 
spectrum  and  light  Intensity  changes  In  this 
region  could  affect  insects'  perception  of  sky- 
light, flower  colors  and  sexual  markings.  And 
many  plants.  particularly  agricultural 
species,  are  damaged  by  ultraviolet  light. 
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The  growing  concern  over  fluorocarbons 
and  the  ozone  layer  has  led  to  the  formation 
of  a  special  NAS  study  committee.  The  mem- 
bers include  McElroy  and  Rowland;  atmos- 
pheric chemist  Donald  M.  Hunten  of  Kltt 
Peak  National  Observatory,  chairman;  Fran- 
cis S.  Johnson,  executive  director  of  the 
Center  for  Advanced  Studies  at  the  Univer- 
sity of  Texas  at  Dallas,  and  chemist  Harold 
S.  Johnson  of  the  University  of  California  at 
Berkeley.  The  group  will  meet  later  this 
month  to  consider  the  reports  and  decide 
whether  to  recommend  the  formation  of  a 
permanent  study  group  to  the  governing 
board  of  the  National  Research  Council.  An- 
other NAS  group,  the  climatic  Impact  com- 
mittee, is  already  studying  the  climatic  ef- 
fects of  SST  exhaust,  fluorocarbons,  and 
other  man-made  pollutants. 

The  Manufacturing  Chemists  Association, 
a  trade  group  representing  members  In 
North  America,  Europe,  Australia  and  Japan, 
Is  currently  funding  several  studies  on  the 
environmental  effects  of  fluorocarbons. 
James  E.  Lovelock,  atmospheric  scientist  at 
the  University  of  Reading  in  England,  Is 
making  direct  measurements  on  the  con- 
centrations. James  N.  Pitts  and  O.  C.  Taylor 
from  the  University  of  California  at  River- 
side are  studying  the  reactivities  of  fluoro- 
carbons at  various  altitudes.  And  Camille 
Sandorfy  from  the  University  of  Montreal  Is 
making  the  first  experimental  measurements 
of  reaction  rates  under  simulated  strato- 
spheric conditions. 

Although  the  predictions  are  strong,  in- 
dustrial spokesmen  are  quick  to  point  out 
that  little  experimental  data  exists  and 
Judgment  should  be  suspended  until  more 
information  is  available.  McElroy  says  he 
does  not  recommend  taking  Immediate  ac- 
tion to  terminate  fluorocarbon  production  or 
use.  "All  of  these  models  are  Just  that — 
models.  Although  they  are  based  on  what 
we  believe  to  be  good  work,  atmospheric 
chemistry  Is  very  difficult  and  It  Is  easy  to 
miss  something.  Direct  measurements  on  a 
vastly  accelerated  scale  must  take  place"  to 
test  the  theoretical  models,  he  says. 

But  he  emphasizes  that  expanded  research 
on  the  subject  is  urgently  needed.  This 
situation  Is  different  from  most  kinds  of  sci- 
ence, he  says,  where  a  theoretical  paper  will 
"sit  on  the  shelf"  until  It  Is  confirmed.  "We 
can't  afford  to  wait  the  normal  10  years." 
McElroy  says,  "because  If  the  theories  are 
correct,  by  that  time  the  effects  will  be  pro- 
nounced." 


THE  GREATEST  HATRED  IN 
HUMAN  HISTORY 


HON    DONALD  M.  FRA."=ER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATR'ES 
Monday,  December  9,  1974 

Mr.  ERASER.  Mr.  Speaker,  the  Rev- 
erend Edward  H.  Flamiery  is  executive 
secretary  of  the  Secretariat  for  Cathollc- 
Jewish  Relations  of  the  National  Con- 
ference of  Catholic  Bishops.  A  scholar  of 
Jewish-Christian  relations  he  is  the  au- 
thor of  the  Anguish  of  the  Jews:  23  Cen- 
turies of  Anti-Semitism. 

Mr.  Speaker.  I  am  pleased  that  the 
New  York  Times.  November  30,  published 
Father  Flannery's  comments  on  the  per- 
sistence of  anti-Semitism  in  our  society. 
Gen.  George  Brown's  anti-Semitic  com- 
ments should  not  simply  be  minimized, 
then  forgotten.  They  are  a  reminder  that 
anti-Semiti.sm,  what  Father  Flannery 
calls  "the  greatest  stain  in  the  history  of 
Western  culture."  Is  still  with  us.  This 
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must  be  openly  acknowledged  and  then 
perhaps  we  can  rid  ourselves  of  it. 

The  Flannery  essay  follows : 
The  Greatest  Hatred  in  Hitman  Histoet 
(By  Edward  H.  Flannery) 

Washington. — The  strictures  by  Gen. 
George  S.  Brown,  chairman  of  the  Joint 
Chiefs  of  Staff,  In  which  he  revived  the 
hoary  lie  about  Jewish  ownership  of  banks 
and  newspapers  sent  a  quiver  of  embarrass- 
ment across  most — but  not  all — of  the 
country. 

A  recently  published  tape  tianscrlpt 
showed  that  on  June  23.  1972,  Richard  M. 
Nixon,  as  President,  warned  H.  R.  Haldeman 
to  eschew  the  arts:  "The  arts  you  know — 
they're  Jews,  they're  left  wing — In  other 
words,  stay  away." 

Last  April.  Attorney  General  William  B. 
Saxbe,  In  a  news  conference  remark  that  In 
the  McCarthy  era  "there  was  a  great  dis- 
trust of  the  intellectual,"  added:  "One  of 
the  changes  that's  come  about  is  because  of 
the  Jewish  intellectual,  who  was  in  those 
days  very  enamored  of  the  Communist 
party." 

The  list  could  be  extended  back  through 
time  Indefinitely.  There  was  nothing  un- 
tisual  about  these  i>erformances.  Hardly  a 
day  goes  by  that  a  stereotyping  or  attack  Is 
not  visited  upon  Jews  somewhere.  Where  is 
the  synagogue  on  which  a  swastika  has  not 
been  daubed? 

The  only  thing  somewhat  unusual  about 
these  performances  Is  the  political  level  of 
the  persons  involved.  We  are  not  dealing  here 
with  guttersnipes  but  with  presumably  edu- 
cated and  sophisticated  people. 

The  very  level  of  these  personages  raises 
questions.  If  individuals  of  some  cultivation, 
or  statute,  faU  prey  to  the  virus  of  antl- 
Semltlsm  as  readily  as  anyone  else,  where  are 
the  boundaries  of  Its  power?  Is  anyone  be- 
yond Its  reach?  Have  we  imderestlmated  the 
dimensions  of  the  phenomenon  of  anti- 
Semitism? 

The  reaction  to  incidents  like  those  cited 
is  usually  minimization  and  denial.  Those 
involved  always  deny  their  antl-Semltlsm. 
and  most  people  defend  them.  It  Is  socially 
dlsrespectable  today  to  be  overtly  anti- 
Semitic,  whence  a  strong  reluctance  to  own 
up  to  It,  or  accuse  another  of  It. 

Our  first  conclusion  must  be  that  antl- 
Semltlsm  Is  something  strongly  repressed, 
hence  always  denied. 

When  there  Is  any  sort  of  acknowledge- 
ment, a  process  of  minimization  takes  over. 
Reduced  to  a  foible,  an  anti-aemltic  lapse  Is 
made  light  of,  even  made  subject  of  Jest. 

Antl-Semltlsm  is  the  greatest  hatred  In 
human  history.  In  duration  and  Intensity,  It 
has  no  competitor. 

What  other  hatred  has  lasted  some  23 
centuries  and  turvived  genocide  of  six  mil- 
lion people  In  its  23d  century  of  existence? 
I  say  "survived  "  because  it  is  very  much 
alive  today. 

An  unexorclsable  devel.  It  has  ravaged  from 
age  to  age.  land  to  land.  As  one  kind  wanes, 
another  promptly  replaces  It. 

A  vapid  pre-Christian  kind  was  followed 
by  a  "Christian"  variety  that  became  op- 
pressive and  murderous.  Then  in  succession 
came  rationalist,  pseudo-sclent4fic  racist,  so- 
cialist, rightist  varieties.  Today  there  are 
Soviet,  Arab  (over  and  beyond  political  en- 
mity), black.  New  Left  and  "genteel"  types. 

Antl-Semltlsm  has  known  every  cruelty: 
social  and  civic  disabilities,  insult,  ghettolza- 
zatlon.  torture,  exile,  murder. 

Through  the  centures,  even  great  saints 
and  leaders  have  been  Infected,  Estimates  of 
Jews  murdered  before  Hitler  range  In  the 
multlmllllons. 

Is  there  no*  warrant  to  view  this  enormity 
as  the  greatest  stain  In  the  history  of  West- 
ern culture?       s 

It  may.  In  any  case,  be  seen  as  a  demonic 
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less,   that   defies 

ludes   our   very 

nal   scapegoat," 

a  deep  human 

lade  to  under- 

|rtly  successful. 

the    "delclde" 

|rth.  Yet  history 

the  phenom- 


force,   endless   and   bottoi 
analytical   powers,   indeed 
observation.   The   Jew,   "e 
serves  apparently  to  assuagi 
need 

Many  efforts  have  been 
stand  anti-Semit'isni.  all  p 
Historical  causes  center  o; 
charge,  the  old  theological 
can  hardly  do  full  Justice 
enon:  Profound  psychologicjil  mechanisms 
are  at  play.  As  one  psychoanalyst  has  stated, 
"Anti-Semitism  is  more  a  «5nfllct  within  a 
person  than  between  persons." 

Perhaps  the  most  fruitful!  avenues  of  ex- 
planation explored  locates  Emti-Semitism  Ui 
the  lowest  strata  of  the  psyche  where  savage 
forces  struggle  against  alL'  restraints  and 
ideals.  In  the  Christian,  It  4ould  be  an  vin- 
consclous  displacea  resentn»nt  of  his  own 
Christianity;  in  the  non-Ch  istian,  a  revolt 
against  moral  conscience. 

It  was  Judaism  that  brou|  ht  the  concept 
of  a  God-given  universal  mo  al  law  into  the 
world.  The  Jew  reminds  us  o 
For  this  he  has  never  been 
nllly,  the  Jew  carries  the  bii-den  of  God  in 
history. 

Until  anti-Semitism  Is  o  )enly  acknowl- 
edged and  diagnosed  along  1  nes  as  deep  as 
these,  the  Browns,  Nlxons  8  id  Saxbes  will 
always  be   with — no,   in  xis. 


our  paganism, 
orgiven.  WiUy- 


MALPRACTICE  FEES  UMDER  FIRE: 
TEAMSTERS  AND  CHAMBER  OF 
COMMERCE  JOINED  IN  REFORM 
MOVE 
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IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  ^,  1974 

Mr.  HUBER.  Mr.  Speahier,  as  I  have 
pointed  out  on  many  previpus  occasions, 
a  real  crisis  is  at  hand  i%  the  field  of 
health  care  due  to  the  growing  number 
of  malpractice  cases.  Recently  the  team- 
sters in 'Michigan  and  the  ^tate  chamber 
of  commerce  felt  concerned  enough  to 
make  a  joint  effort  to  solve  the  problem. 
I  commend  this  item  froii  the  Detroit 
News  of  November  20,  1974J  to  the  atten- 
tion of  my  colleagues :  \ 
Malpractice   Fees   Under   Tn^:    Teamsters, 

Chamber  of  Commerce  Jou^ed  in  Reform 

Move 

(By  Stephen  Cali) 

The  90.000-member  Michigan  Teamsters 
Union  Joint  Council  43  and  tie  State  Cham- 
ber of  Commerce  have  Joinec|  forces  to  urge 
the  Michigan  Supreme  Courti  to  force  med- 
ical malpractice  attorneys  an^  other  personal 
injury  lawyers  to  account  foj  the  fees  they 
charge  their  clients.  j 

The  Teamsters,  who  operate  a  health  In- 
surance program  second  In  slpe  only  to  Blue 
Cross-Blue  Shield,  are  concerned  with  the 
Increased  costs  of  medical  dare  attributed 
to  the  medical  malpractice  ^tuation. 

Chamber  officials,  on  the  oQier  hand,  sus- 
pect that  malpractice  is  cost^ig  their  mem- 
ber businesses  more  through  Sncreased  con- 
tributions to  employes  health  insurance 
plans.  ; 

Teamsters  International  I  Vice-President 
Robert  Holmes  already  has  ni^iled  his  letter 
to  Supreme  Court  Administrajtor  Elnar  Boh- 
lln  asking  the  court  to  Imn^edlately  grant 
provisions  of  a  petition  fllec|  more  than  a 
month  ago  by  the  Pbysiclaiis  Crisis  Com- 
mittee. : 

Chamber  President  Harry  it.  Hall  Is  still 
drafting  the  final  version  of  h^  letter  asking 


EXTENSIONS  OF  REMARKS 

the  court  to  look  Into  the  alleged  abuses 
Involving  medical  malpractice. 

The  first  part  of  the  petition  asks  for  a 
court  rule  ordering  attorneys  to  give  both 
their  clients  and  the  court  a  full  accounting 
of  all  out-of-court  settlements  and  court 
Judgments,  including  how  much  they  charge. 

There  is  movinting  evidence  that  the  typical 
malpractice  attorney  in  metropolitan  Detroit 
charges  his  clients  a  contingency  fee  of  half 
of  any  money  he  wins. 

The  second  part  of  the  petition  asks  the 
court,  once  it  gets  a  picture  of  the  fee  struc- 
ture, to  severely  limit  how  much  an  attorney 
can  charge  for  a  personal  Injury  lawsuit. 
This  Includes  medical  malpractice  (treat- 
ment Injury  caused  by  negligence),  products 
liability  and  auto  negligence. 

The  crisis  committee — a  group  of  more 
than  600  physicians  victimized  by  skyrocket- 
ing malpractice  insurance  rates — now  has 
three  of  the  most  influential  pressure  groups 
In  the  state  supporting  its  reform  effort. 

The  Teamster  and  Chamber  letters  come 
on  the  heels  of  a  similar  letter  to  the  top 
court  from  the  United  Auto  Workers'  Mich- 
igan Community  Action  Program  (UAW- 
CAP). 

Holmes,  who  Is  also  president  of  Council  43 
and  a  trustee  of  the  Teamsters  huge  Central 
States  Health  and  Welfare  (pension)  Fund, 
wrote  the  court: 

■The  plaintiff's  attorney  who  takes  an  un- 
conscionable contingency  fee  from  his  In- 
jured client  in  a  malpractice  case  is  not  only 
shortchanging  his  clients,  but  he  Is  also  add- 
ing tremendously  to  the  already  overbur- 
dened cost  of  medicine  today. 

"Those  of  us  who  serve  actively  as  trust- 
ees and  administrators  of  health  programs 
know  from  personal  experience  that  the 
cost  of  medicine  for  the  worklngman  Is  al- 
ready exhorbltant. 

"The  system  simply  cannot  tolerate  the 
additional  excesses  of  an  unregulated  con- 
tingency fee  system  for  lawyers. 

"The  court  must  not  appear  to  be  placing 
the  interests  of  a  few  attorneys  before  the 
rights  of  the  public." 

ADDED    HALL 

"While  the  Chamber  Is  continuing  to  study 
the  various  proposals  put  forward  by  the 
Physicians  Crisis  Committee,  the  petition 
asking  for  a  review  of  contingency  fees  seenis 
reasonable,   logical   and   timely. 

"We  must  have  the  facts  to  be  able  to  de- 
termine If  there  are.  Indeed,  serious  aftuses. 

"New  York  and  New  Jersey  have  estab- 
lished such  disclosure  rules  which  helped 
correct  the  types  of  abuses  there  which  the 
crisis  committee  feels  Is  occurring  here. 

"It  doesn't  seem  reasonable  that  a  plaintiff 
who  has  been  injured  should  receive  less 
than  60  percent  of  the  court  Judgment  or 
settlement.  The  rules  shotild  be  better  bal- 
anced in  favor  of  the  individual  who  has 
been  hurt." 


ELECTION  POSTER  CLEANUP  SPON- 
SORED BY  RADIO  STATION  WRC 
IN  DISTRICT  OF  COLUMBIA 

HON.  WALTER  E.  FAUNTROY 

OP   THE   DISTRICT   OF   COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  FAUNTROY.  Mr.  Speaker,  radio 
station  WRC,  located  in  our  Nation's 
Capital,  has  long  prided  itself  in  being  a 
community-minded  station  dedicated  to 
serving  all  factions  of  the  Washington, 
D.C.,  area.  In  keeping  with  this  philoso- 
phy of  service,  WRC  launched  a  citywide 
election  i>oster  cleanup  campaign  fol- 
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lowing  the  election  on  November  5  of  the 
city's  first  Mayor  and  City  Council  in 
more  than  100  years. 

The  community  spirit,  which  is  exem- 
plified in  their  offer  to  pay  10  cents  per 
campaign  poster,  is  unprecedented  as  is 
the  response  on  the  part  of  residents  who 
delivered  more  than  58,000  posters  to  tlae 
two  poster  redemption  sites  and  the  sta- 
tion. 

As  a  result  of  station  WRC's  efforts, 
Washington,  DC.  is  free  of  posters 
which  often  remain  for  many  months 
after  election  day. 

The  .lews  releases  of  station  WRC  are 
attached  so  that  each  of  us  can  see  how 
the  station  responded  to  this  effort: 
ELECTION     Poster     Cleanup     Sponsored     bv 

Radio   Station    WRC   in   the   District   op 

Columbia 

Old  posters  are  worth  10c  each  to  WRC 
Radio.  WRC  announced  today  they  will  pay 
a  dime  for  every  old  campaign  post  5"  x  7" 
or  larger.  The  posters  are  to  be  taken  down 
from  city  streets  in  an  effort  to  rid  neigh- 
borhoods of  the  eyesores. 

D.C.  election  laws  require  candidates  to 
remove  all  campaign  posters  from  public 
places  by  midnight,  November  7.  However, 
these  laws  are  not  usually  enforced  and 
posters  often  stay  up  for  months  after  an 
election.  WRC  plans  to  make  sure  that  this 
year  the  laws  are  obeyed. 

"This  Is  our  first  really  big  election  in 
Washington,"  says  WRC  General  Manager 
Harold  Green.  "I'd  like  to  see  It  handled 
well.  If  candidates  don't  remove  their  posters, 
we  will  get  neighborhood  associations,  stu- 
dents, and  concerned  citizens  to  take  them 
down  by  offering  to  buy  those  posters.  We've 
had  an  exciting  election  with  lots  of  interest 
and  that's  terrific — but  our  Job  Isn't  done. 
I  think  we  now  owe  it  to  our  city  to  clean  it 
up." 

The  clean-up  campaign  will  run  two  weeks. 
Residents  may  bring  posters  to  the  NBC 
studios  at  4001  Nebraska  Avenue,  NW  at 
these  tiises: 

Sattirday,  November  16 — 9:30  am-4:00  pm. 

Satiu-day,  November  23 — 9:30  am-4:00  pm. 

In  addition,  WRC  personality  Eddie  Ed- 
wards will  drive  the  WRC  prize  patrol  car 
to  District  locations  to  assist  In  the  exchange 
of  posters  for  cash  receipts.  Edwards  will  be 
at  the  YWCA/YMCA,  50th  and  Haynes,  NE 
on  November  16  and  at  the  Raymond  Recre- 
ation Center,  10th  and  Spring  Road.  NW  on 
November  23.  Exchange  times  at  those  loca- 
tions are  also  9:30  am  to  4:00  pm.  These  are 
the  only  times  and  places  WRC  can  accept 
and  pay  for  posters. 

WRC's  goal  is  the  collection  of  10.000 
posters.  The  station  is  being  assisted  in  its 
efforts  by  the  DC.  Chamber  of  Commerce. 
Hertz  has  donated  a  van  to  receive  posters 
and  Dunbar  Armored  Cars  is  providing  an 
armored  vehicle  to  dispense  dimes.  WRC  in- 
vites all  D.C.  residents  and  all  candidates  to 
help  out  in  this  community  cleanup  effort. 

Election  Poster  Cleanup  Campaign 
Elections  generate  drama,  excitement,  par- 
ticipation In  the  democratic  process — and 
trash.  The  garbage  Is  the  posters  candidates 
use  to  further  their  political  causes.  Once  the 
elections  end.  the  posters  usually  remain. 
Pinned  to  telephone  poles  and  trees,  hung  on 
obliging  walls,  they  are  eyesores  serving  no 
purpose  except  the  cluttering  of  a  neighbor- 
hood. 

This  predicament  is  especially  acute  In 
Washington.  DC,  where  this  year,  the  Dis- 
trict held  its  first  major  election  ever.  The 
acquisition  of  home  rule  allows  for  many 
more  public  offices.  And  m:>re  posters.  Though 
D.C.  election  laws  require  that  all  posters  be 
removed  from  public  places  no  later  than 
two  days  after  the  polls  close,  these  rules  are 
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rarely  enforced.  So  WRC  decided  to  do  some- 
thing about  It. 

On  November  6,  D.C.  Councilman-elect 
Marlon  Barry  kicked  off  WRC's  poster  cleanup 
campaign.  The  director  of  special  projects  for 
PRIDE.  Inc.  brought  some  of  his  own  posters 
to  the  WRC  studios  at  4001  Nebraska  Avenue, 
NW  and  started  one  of  the  most  successful 
community  Involvement  projects  In  Wash- 
ington broadcasting  history. 

The  idea  was  simple.  WRC  would  pay  lOf 
for  every  used  campaign  poster,  5"x7"  or 
larger,  returned  to  their  studios  on  two  con- 
secutive Saturdays  (November  16  and  23). 
That  was  It.  No  contests,  no  clever  gimmicks. 
Just  straight  community  Involvement.  WRC 
had  nothing  to  gain  but  a  clean  neighbor- 
hood and  the  respect  of  a  suddenly  poster- 
free  Washington,  DC. 

The  response  was  overwhelming.  Candi- 
dates, school  groups,  civic  organizations,  con- 
cerned citizens,  religious  organizations  all 
took  up  the  cause. 

To  make  things  easier,  a  WRC  personality 
drove  to  outer  city  locations  on  each  of  the 
Saturdays  to  help  In  the  collection  of  posters. 
But  the  bulk  were  returned  to  the  WRC 
studios.  The  final  figures:  58,758  posters  col- 
lected, $5,875.80  In  cash  given  out.  There  was 
much  more  to  be  proud  of. 

VSThat  had  been  a  poster-choked  community 
only  a  week  l>efore  was  nearly  spotless.  Elec- 
tion laws  had  been  scrupulously  followed  for 
the  first  time  In  memory.  And  the  community 
worked  together  for  a  common  cause.  The 
sense  of  comaraderle  at  the  exchange  points 
was  contagious  and  the  jjoster  campaign  may 
well  have  been  a  catalyst  for  other  group  ef- 
forts. 

WRC  was  happy  to  be  the  force  behind  such 
a  constructive  community  drive. 

Ratings  and  listener  demographics  were 
set  aside  for  more  Important  considerations. 
Every  department  of  WRC  pitched  in.  Promo- 
tional spots  ran  every  hour,  24  hours  a  day, 
for  the  campaign's  full  two-week  duration. 
WRC  News  ran  vignettes  urging  people  to 
help  in  the  cleanup  drive.  And  WRC  per- 
sonalities lent  their  time  and  support. 

Enclosed  are  the  materials  which  WRC 
used  in  Its  poster  cleanup  campaign  drive. 
After  examining  them,  we  are  sure  you  will 
agree  that  WRC  did  a  magnificent  Job  making 
the  conclusion  of  this  year's  local  political 
campaigns  the  success  of  a  community  clean- 
up campaign 


NATIONAL  PARKS  POR  THE  CITIES: 
BACKING  AWAY  FROM  A  SUCCESS 


HON.  JOE  SKUBITZ 

OF    KANS.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9.  1974 

Mr.  SKUBITZ.  Mr.  Speaker,  today  the 
House  took  action  on  legislation  to  au- 
thorize the  establishment  of  the  Cuya- 
hoga Valley  National  Recreation  Area  in 
the  State  of  Ohio.  Because  of  its  time- 
liness and  the  importance  of  the  issue.  I 
commend  to  the  attention  of  my  col- 
leagues the  following  article  by  George 
C.  Wilson  which  appeard  in  the  Wash- 
ington Post  on  Sunday.  December  1, 
1974: 

National   Parks   for   the   Cities:     Backing 
Away  From  a  Success 

(By  George  C.  WUson) 
Bhooklyw.  N.Y. — The  helicopter  hanging 
in  the  wind  over  Jamaica  Bay  shows  what 
Congress  and  the  Ford  administration  are 
arguing  about  as  they  struggle  to  set  dif- 
ferent courses  for  the  national  park  system. 


EXTENSIONS  OF  REMARKS 

The  outcome  will  determine  how  much 
the  federal  government  does  with  Its  power 
and  money  to  set  aside  open  spaces  close 
to  city  people.  It  is,  In  one  sense,  Rockway's 
Rils  beach  for  the  subway  riders  vis. 
Wyoming's  Yellowstone  Park  for  the  station 
wagon  set. 

President  Ford,  before  this  argument  Is 
over,  may  well  have  to  veto  Mr.  Nixon's 
"parks  to  the  people"  program — the  loudly 
touted  Initiative  which  turned  the  land  be- 
low the  helicopter  Into  one  giant  park  for 
the  New  York-New  Jersey  megalopolis. 

Ironically,  this  new  kind  of  national  park 
has  proved  so  successful  that  White  House 
budget  chiefs  insist  the  government  cannot 
afford  to  establish  any  more  of  them,  even 
though  the  need  is  greater  than  ever. 

Now  Is  no  time  to  quit  putting  national 
parks  where  the  people  are,  counter  urban 
politicians  who  dominate  Congress.  The 
cities  and  suburbs  are  getting  more  crowded 
all  the  time,  they  argue,  and  the  fuel  short- 
age makes  It  In  the  national  Interest  to  pro- 
vide recreation  near  home  rather  than  far 
away. 

A    VARIED    PLAYGROUND 

Former  President  Nixon,  perhaps  to  the 
grief  of  his  successor  in  the  White  House, 
demonstrated  the  popvilarity  of  urban  parks 
with  the  Gateway  East  National  Recreation 
Area  for  New  York  and  New  Jersey. 

Directly  under  the  helicopter  ts  Gate- 
way's dull-looking  marsh  In  the  middle  of 
Jamaica  Bay.  But  to  New  York's  school  chil- 
dren who  go  there  to  study  It,  the  marsh  is 
alive  with  fascinating  creatures  they  never 
see  in  their  everyday  world  of  concrete,  cars 
and  crowds. 

To  the  south,  clearly  visible  this  bright 
day  out  the  Plexiglas  nose  of  the  helicop- 
ter, lies  another  part  of  Gateway  East — the 
Rockaway  Peninsula  on  the  Atlantic  Ocean, 
home  of  Rils  Park,  with  goings-on  which 
bring  winces  to  the  Smokey  Bears  of  the 
Park  Service  who  believe  the  wide  open 
spaces,  not  urban  areas,  are  the  domain  of 
their  organization. 

Rock  Jetties  divide  the  mile-long  Rils 
beach  Into  sections,  called  bays  by  the  na- 
tives. And  by  some  kind  of  agreement,  each 
bay  has  Its  own  clientele:  homosexuals  on 
one,  lesbians  on  another  and  so  on  down 
the  beach.  There  will  be  100,000  people 
jammed  on  that  short  stretch  on  a  sum- 
mer day. 

Inspector  Hugh  A.  Groves,  the  U.S.  Park 
Police  officer  who  got  the  Gateway  East  se- 
curity Job  on  the  strength  of  his  cool  han- 
dling of  demonstrations  In  Washington,  ad- 
mits to  being  stunned  by  the  sight  of  homo- 
sexuals forming  a  circle  and  holding  hands 
out  In  the  water  after  taking  off  their  bath- 
ing suits.  But  Groves,  showing  Judgment 
that  his  bosses  In  the  Interior  Department 
applaud,  passed  the  word  that  his  new  kind 
of  cops  would  not  arrest  homosexuals  or 
lesbians  on  the  beach  "as  long  as  they  did 
not  display  their  private  parts  to  people  on 
the  beach." 

A  less  congested  beach,  but  still  part  of 
Gateway  East,  Is  Sandy  Hook — the  curved 
peninsula  on  New  Jersey's  side  of  the  New 
York  harbor  entrance.  The  Army  kept  most 
of  the  beach  in  a  primitive  state. 

As  the  helicopter  thwack-thwacks  over 
Sandy  Hook,  a  bunch  of  kids  are  running 
out  of  yellow  buses  and  onto  the  beach 
for  an  ecology  lesson.  A  surf  fisherman  is 
trying  his  luck  in  the  solitude  cold  weather 
brings.  He  will  feel  pressed  come  summer  by 
bathers  and  sun  worshippers  who  need  no 
pass  nor  property  rights  to  get  on  the  beach 
of  Sandy  Hook. 

On  the  homeward  leg  back  to  Floyd  Ben- 
nett Field,  the  former  Navy  airfield  which 
Is  headqviarters  for  the  National  Park  Serv- 
ice at  Gateway  East,  the  helicopter  flew 
over  other  types  of  playgrounds  for  mega- 
lopolis:   the  Army   Air   Corps'    (there   tised 
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to  be  one)  Miller  Field  on  Staten  Island's 
coast,  which  the  Park  Service  Intends  to 
transform  from  a  green  expanse  of  sod  to  a 
complex  of  playing  fields;  historic  forts 
which  had  the  mission  of  guarding  the  New 
York  harbor  entrance  before  the  days  of 
The  Bomb,  Balance  of  Terror  and  nuclear 
incineration  within  30  minutes.  Those  old 
forts  have  a  story  to  tell,  and  the  Park  Serv- 
ice hopes  to  tell  It  once  it  gets  organized 
for  public  tours. 

PEOPLE   "pouring  IN" 

Gateway  East's  superintendent,  Joseph  N. 
Atosca,  has  some  other  Ideas  for  his  own 
backyard — the  1,100  acres  the  Park  Service 
owns  at  Floyd  Bennett  Field,  Maybe,  he  saj-s, 
a  drag  strip  for  the  hot-rodders  in  the  neigh- 
borhood would  be  a  good  Idea.  Some  contrast 
to  his  counterpart  at  Yellowstone  who  must 
worry  about  the  bear  population. 

"We  have  enough  to  do.''  says  Atosca  of 
the  challenge  of  developing  the  complex  of 
former  military  and  city  property  that  went 
into  Gateway,  "to  keep  us  busy  for  20  years." 

Inspector  Groves — who  has  one  lieutenant, 
six  sergeants  and  38  privates  to  police  the 
whole  of  Gateway  East — says  he  was 
astounded  by  the  enthusiasm  city  dwellers 
displayed  for  open  space: 

"We'd  take  down  a  fence  around  a  swamp, 
put  up  signs  that  the  water  was  not  fit  for 
human  contact,  and  yet  mothers  with  babies 
In  their  arms  would  come  in  there  and  stand 
in  mud  up  to  their  ankles  Just  to  get  Into 
the  open.  New  Yorkers  are  starving  for  rec- 
reational outlet." 

Groves'  words  dramatize  the  dilemma 
facing  policy  makers  as  they  try  to  make  up 
for  years  In  which  city  planners  and  builders 
left  too  little  breathing  room  for  people. 

"Everything  we  open,"  he  saj-s.  "the  people 
come  pouring  In.  It  Is  Just  like  water  running 
into  the  empty  space." 

In  the  1974  summer  season.  4.5  million 
people  visited  some  part  cf  the  26.712-acre 
Gateway  East  national  park.  This  is  triple 
the  1.5  million  visitors  who  Journeyed  to  the 
2.2  million-acre  Yellowstone  National  Park. 
Gateway's  budget  for  fiscal  1975  Is  86.7  mil- 
lion; Yellowstone's,  $6,4  million.  Gateway 
takes  132  permanent  employees  to  man; 
Yellowstone,  100. 

After  the  House  and  Senate  passed  the  leg- 
islation authorizing  Gateway  by  overwhelm- 
hig  margins.  President  Nixon  signed  the 
measure  into  law  on  Oct.  28.  1972,  with  a 
message  that  indicated  more  metropolitan 
parks  would  follow: 

"The  need  for  open  space  and  recreational 
opportunities  is  especially  pressing  in  our 
great  metropolitan  centers  ...  I  plan  to  con- 
tinue my  emphasis  on  bringing  'parks  to  the 
people'  through  the  donation  of  federal  lands 
to  state  and  local  authorities  for  the  develop- 
ment of  parks  and  recreation  areas  near 
population  centers." 

Congress  authorized  Interior  to  spend  $12.1 
million  to  acquire  land  for  the  park  (most 
of  It  was  land  donated  by  federal  and  state 
government)  and  another  $92.8  million  to  de- 
velop It. 

BACKING    OFF 

President  Nixon  also  had  a  political  reason 
for  putting  national  parks  where  the  people 
were:  The  concept  promised  t.o  gain  him 
votes,  Nathaniel  P.  Reed,  assistant  secretary 
of  Interior  for  fish,  wildlife  and  parks,  con- 
firmed this  political  impetus  in  an  interview. 
He  was  the  Interior  Department  executive 
the  White  House  directed  to  carry  out  Mr. 
Nixon's  "parks  to  the  people"  program. 

Says  Reed:  "We  didn't  know  what  'parks 
to  the  people'  meant.  We  didn't  have  a  fixed 
plan.  I  was  promised  everything  from  the 
White  House  in  the  way  of  manpower  and 
money.  It  was  acknowledged  that  if  this  ad- 
ministration made  some  very  strong  moves 
where  people  were,  there  would  be  strong 
political  rewards." 

Back  In    1971.  Reed.  In  urging  the  Hottse 
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Interior  Committee  to  auth<|rlze  Gateway, 
had  said  "a  commitment  of  federal  resources 
for  this  purpose  and  unified  Administration 
by  the  National  Park  Service  will  make  pos- 
sible the  achievement  of  a  go^l  now  beyond 
the  reach  of  any  other  single]  political  sub- 
division." 1 

Three  years  later  he  Is  makilig  an  opposite 
argument:  that  the  federal  government 
should  get  out  of  the  urban  i>ark  business 
and  confine  itself  to  helping  stfites  and  cities 
do  that  Job  for  themselves.         \ 

Reed  says  that  this  re..reat — JKrhich  he  pre- 
fers to  term  a  "complete  reti-enchment" — 
does  not  mean  that  Gateway'  East  and  Its 
San  Francisco  counterpart,  Gateway  West, 
have  failed.  On  the  contrary,  fie  says.  Gate- 
way East  "has  been  a  perfectly?  extraordinary 
success,"  thanks  largely  to  a  n^asslve  federal 
Investment. 

"We  spent  money  there  lika  it  was  going 
out  of  style.  We  had  the  mone^  and  we  had 
the  manpower  to  do  the  Job.  Gateway  East 
got  a  massive  Infusion  of  taleiit,  money  and 
police  protection.  ; 

"But  by  our  boundless  succes^  in  New  York, 
we're  faced  with  a  crisis.  We'vi  got  a  lit  fire- 
cracker In  our  hand.  Any  Ifg  city  mayor 
faced  with  a  tight  budget  Is  gctng  to  demand 
that  we  come  in  there  and  gile  him  a  park. 
He's  a  damn  fool  unless  he!  does.  'Quick, 
Uncle."  he  will  say,  'come  In."     1 

"Like  in  Ohio:  we're  ow^  a  national 
park — quote  unquote.  Come  ln,piational  Park 
Service,  and  do  your  thing.  Blit  where  Is  It 
going  to  end?"  ] 

A   PARK   FOR  OHIO  I 

As  far  as  chairman  Roy  A.  T4ylor  (D-N.C.) 
of  the  House  Interior  National  Parks  sub- 
committee Is  concerned,  this  federal  "parks 
to  the  people  "  program  Is  notj  going  to  end 
with  Gateways  East  and  West,  pnly  the  fed- 
eral government  has  the  resoijrces,  he  says, 
to  assemble  large  parcels  of  lt(nd,  including 
military  bases,  for  parks  to  seijve  metropoli- 
tan areas.  1 

Taylor  says  Reed  and  others/ are  respond- 
ing to  pressure  from  White  kouse  budget 
cutters.  In  Taylor's  view.  Piesident  Ford 
should  ask  for  more  money  foe  the  National 
Park  Service  (which  has  a  curifent  operating 
budget  of  $200  million  a  year)  And  should  go 
along  with  Congress  In  the  feffort  to  put 
more  money  In  the  Land  and  ivater  Conser- 
vation Fund.  That  fund,  voilch  gets  Its 
money  for  the  leasing  of  offshore  tracts  In 
federal  waters  to  oil  compan»s,  is  used  In 
part  to  help  states  buy  land  fttr  parks.  The 
Ford  administration  is  opposing  bills  in  Con- 
gress to  raise  that  fund  from  $100  million  to 
$800  million.  | 

Before  this  year  is  out,  Tajrlor  says,  he 
expects  to  win  congressional  a^roval  of  the 
bill  to  establish  a  20,000-acre  National  park 
(16,000  acres  federally  owned)  kn  the  Cuya- 
hoga Valley  running  between  tie  Ohio  cities 
of  Akron  and  Cleveland.  i 

Rep.  John  F.  Seiberling  (D-C*lo).  a  mem- 
ber of  the  National  Parks  subcommittee,  is 
a  leading  advocate  of  the  Cuyahoga  legisla- 
tion, which  the  admlnlstratlol  opposes.  He 
says  only  the  federal  governnlent  can  put 
the  park  together :  j 

"Put  yourself  In  my  posltltni  as  a  poli- 
tician. I've  voted  for  national  p^ks  year  after 
year.  Yet  Ohio  is  the  sixth  riost  populous 
state  and  doesn't  have  a  single  national  park. 

"Even  If  the  governor  dlcl  have  a  big 
budget  for  parks,  he  would  hive  to  spread 
the  money  around  to  .several  ^areas  of  tlie 
state.  Only  the  federal  govern»ieut  can  as- 
semble these  big  parcels.  I 

"I'm  not  suggesting  that  evei^  urban  area 
have  a  federal  recreation  areafsuch  as  the 
proposed  Cuyahoga  Valley  pan.  Not  every 
urban  area  has  such  a  viniqJe  and  well- 
preserved  large  open  space  available.  And 
the  federal  government  cannot  afford  to 
make  itself  the  sole  custodial  of  all  our 
natural  and  historic  resources  (  r  to  become 
the  manager  of  small   nelghbc  rhood   parks 


FXTENSIONS  OF  REiMAlU^S 

ana  piaygroxinds.  But  the  federal  govern- 
ment cannot  afford  to  Ignore  the  recreation 
needs  of  people  who  live  around  our  major 
lu-ban  centers,  where  the  need  Is  greatest." 

Interior's  Reed  asserts  that  the  Park  Serv- 
ice Is  straining  to  run  the  recreation  areas 
it  already  has.  what  with  the  shortage  of 
money  and  manpower  during  this  inflation- 
ary period.  But  if  Congress  goes  ahead  any- 
way and  avithorizes  $34.5  million  to  put  to- 
gether a  Cuyahoga  National  Park,  can  Presi- 
dent Ford  risk  vetoing  such  popular  legis- 
lation? The  administration's  statements  of 
opposition  to  Cuyahoga  preceded  his  taking 
over  the  presidency,  so  he  Is  not  formally 
committed  to  them. 

"Presidents  don't  veto  public  parks."  says 
one  congressional  veteran  in  predicting  that 
Congress  will  keep  the  national  park  system 
on  the  new  course  set  by  Mr.  Nixon — whether 
his  successor  likes  it  or  not. 
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A  WAY  OUT  OF  IRELAND'S 
DILEMMA' 


HON.  PAUL  W.  CRONIN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  CRONIN.  Mr.  Speaker,  much  has 
been  written  about  the  continuing  hos- 
tilities in  Ireland.  I  submit  the  following 
article  which  appeared  in  the  August  30. 
1974.  issue  of  the  National  Review  as  a 
lucid  and  accurate  account  for  the  bene- 
fit of  my  colleagues: 

A  Way  Otrr  of  Ireland's  Dilemma? 
By  James  Fitzpatrick) 

(One  plan  for  peace  in  Ireland  is  th.at  of 
the  Proves  who,  this  author  claims,  are 
getting  a  raw  deal.  It  even  preserves,  he  says, 
the  Protestant  majority  in  Ulster  gerryman- 
dered up  in  1921.) 

It  is  not  easy  for  an  Irish  American  to 
take  the  long  step  backward,  away  from  the 
Telstar-transmittcd  combat  zone  in  the  six 
occupied  counties  of  Northern  Ireland,  in 
order  to  make  a  fair  evaluation  of  the  cur- 
rent military  campaign  of  the  Provisional 
IRA.  For  most  Irish  Americans,  the  words 
"Irl;;h  Republican  Army"  summon  up 
memories  of  almost  mythic  heroes,  deeds, 
scenes — the  Republican  tricolor  being  raised 
through  the  fire  and  smoke  over  the  Gen- 
eral Post  Office  in  Dublin  in  1916;  the  IRA 
gunmen  saying  the  rosary  before  going  Into 
combat  against  the  Black  and  Tans;  the 
torchlight  processions  and  rallies  with  which 
the  Sinn  Felners  were  greeted  after  being 
released  from  the  British  prisons  in  1917; 
thousands  of  Dubllners  lining  the  docks, 
.singing  Peadar  Kearney's  rebel  hymn  (now 
Ireland's  national  anthem)  "The  Soldier's 
Song  "  m  the  firelight  as  Eamon  de  Valera 
and  the  Irish  Volunteers  set  foot  on  Irish 
soil  for  the  first  time  since  the  uprising  . .  . 
It  Is  not  easy — bvit  let  me  make  a  stab  at  it. 

Because,  objectively,  the  Provisional  IRA 
is  getting  a  raw  deal,  especially  from  many 
Americans  of  Irish  descent  who  have  become 
so  much  a  part  of  the  American  conserva- 
tive movement.  It  is  Ironic  that  Irish  Amer- 
icans should  criticize  the  IRA  Provos  so 
harshly  as  a  resxilt  of  reading  accounts  in 
the  Washington  Post  and  the  New  York 
Times — the  same  newspape.  American  con- 
servatives dlstrvist  on  so  many  other  mat- 
ters. Conservatives  seem  not  to  have  heard 
that  the  Provos  (Green  IRA)  have  broken 
with  the  Marxist  Officials  (Red  IRA),  and 
that  the  Provos  refer  disparagingly  to  the 
Officials  as  the  "National  Liberation  Front." 
Likewi.se.  everybody  seem.s  to  know  that  the 
Provos'  "atrocltie.s"  Include  the  bombing 
of  that   bus   carrying  English   soldiers   and 


two  children — and  everybody  .seems  to  have 
missed  the  foUowup  story  a  few  days  later 
(burled,  it  is  true,  in  the  back  pages  cf  the 
newsimpers)  In  which  an  Irish  Trotskylte 
group— definitely  not  associated  with  the 
Provos — admitted  that  It  was  responsible. 

What  other  revolutionary  anticolonlal 
group  in  recent  memory  have  the  Post  and 
the  Times  treated  as  "indiscriminate  killers" 
and  "vicious  and  cruel  terrorists"?  Before 
equating  the  Provos  with  Vletcong  and 
Castroite  types,  conservatives  should  con- 
sider that  the  American  Left  does  not  see 
it  that  way  at  all.  Reviewing  Jimmy  Breslin's 
World  uitliout  End,  Amen  in  The  New  York 
Review  of  Books,  Conor  Cruise  O'Brien  re- 
cently assured  his  left  wing  audience  that 
they  had  nothing  to  worry  about:  Breslln 
was  Implausible  in  having  his  right  wing 
New  York  cop  fraternizing  easily,  during  his 
visit  to  Ireland,  with  Irish  Marxists  of  the 
Official  IRA  breed.  American  right  wing  types 
O'Brien  noted,  would  feel  much  more  at 
liome  with  the  Provos,  whom  he  calls  "plain, 
old-fashioned,  nationalist.  Catholic  killers." 

PROVOS    AND    SDLP 

A  good  explanation  of  the  nature  and  pur- 
poses of  the  Provos  appears  In  a  short,  direct, 
hard-hitting,  yet  temperate  pamphlet  called 
simply  "Ulster."  (It  is  available  at  any  of 
the  American  offices  of  Irish  Northern  Aid. ) 
Its  author  is  Frank  McManus.  an  ex-member 
of  the  British  Parliament  from  the  Ferma- 
nagh South  Tyrone  section  of  Northern  Ire- 
land. Like  Bernadette  Devlin  and  other  can- 
didates associated  with  a  strong  Republican 
stance,  McManvis  had  a  rough  go  of  it  in 
the  last  election,  since  the  SDLP  (Social 
Democratic  Labor  Party)  decided  to  run 
candidates  against  them,  thus  splitting  tiie 
Catholic  vote. 

The  SDLP  Is  a  predominantly  Catholic 
party,  which  basically  agrees  with  the  Provos' 
long  range  goal  of  a  United  Ireland,  but  does 
not  feel  that  military  force  can  achieve  any- 
thing constructive  at  this  point  In  Irish  his- 
tory. Unlike  the  IRA,  they  were  willing  to  go 
along  witli  the  recently  aborted  "Sunning- 
dale  Plan"  (worked  out  between  SDLP-type 
Catholics  and  moderate  Protestants  under 
the  direction  of  British  Secretary  William 
Whltelaw)  for  a  Cotmcll  of  Ireland  whose 
ultimate  purpose  was  the  unification  of  the 
country.  It  would  be  wrong  to  suppose  the 
SDLP  supporters  in  the  last  election  were 
anti-TRA;  In  fact,  most  observers  would  agree 
that  tliey  are  the  sea  In  which  the  IRA  fish 
.'^wlm.  They  backed  off  from  full  support  of 
the  Provo  combat  teams  principally  becau.se 
they  are  exhausted  by  violence,  not  becau.se 
they  favor  indefinite  association  with  Britain. 
Had  Sunningdale  worked,  the  SDLP  would 
have  been  pictured  In  history  as  wise  and 
cautious  moderates  who  saw  "the  possibility 
of  working  for  unification  through  a  slow, 
but  steady,  evolution.  The  Protestant  work- 
ers' strike  of  this  spring,  however,  has  rele- 
gated the  Sunningdale  agreement  to  the 
footnotes  of  Irish  history.  The  Council  of 
Ireland  is  a  dead  Issue. 

If  all  of  England's  1974  "deals"  meet 
with  this  fate,  and  result  in  no  more  progress 
than  the  1921  "deal."  and  if  bands  of  Orange- 
Fashed  Protestants  are  still  parading  through 
Derry  in  1994  shouting  "No  Surrender!  '  the 
SDLP  will  be  seen  as  timid  dupes — while 
the  Provos  will  take  their  place  in  legend 
and  song  with  the  "Bold  Fenian  Men  "  of  old. 

THE    SIX    COtTNTIES 

Frank  McManus  Is  not  a  member  of  the 
Provisional  IRA.  The  Provos  are  still  an  Il- 
legal, underground  organization  in  both  the 
North  and  South  of  Ireland.  But  he  Is  close 
to  Provisional  Siim  Fein,  the  legal,  political 
arm  of  the  Provos,  and  to  its  uachtaran 
(president).  Ruairl  O'Bradaigh;  his  line  of 
argument  runs  parallel  to  that  found  in  Eire 
Nau  (New  Ireland).  Sinn  Fein's  current  so- 
cial and  political  program  for  Ireland.  Mc- 
Manus  does   not   apologize   for   the  current 
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military  campaign.  He,  unlike  the  New  York 
Times,  does  not  find  it  "terrorist." 

In  order  to  vinderstand  why  the  Provos 
resort  to  "terrorism,"  and  why  McNanus,  in 
turn,  writes  suspiciously  of  so-called  demo- 
cratic procedures  in  Northern  Ireland,  a  brief 
review  of  some  Irish  history  is  necessary. 
First  of  all,  the  section  of  Ireland  that  the 
world  calls  Ulster  Is  not  really  Ulster  at  all. 
When  the  rest  of  Ireland  won  home  rule  in 
1921.  England  Insisted  on  keeping  six — but 
only  six — of  the  ancient  nine  counties  of 
Ulster  within  the  British  Empire. 

These  six  counties  were  "partitioned"  by 
careful  gerrymandering  to  ensure  that  the 
Protestant  population  would  never  have  to 
fear  that  their  Catholic  neighbors  would  form 
a  majority  and  democratically  move  Ulster 
into  the  Republic  of  Ireland  to  the  South. 
The  three  counties  of  Ulster  that  were  solidly 
Catholic,  and  solidly  in  favor  of  union — 
Donegal,  Cavan,  and  Monaghan — were  thus 
excluded  from  this  new  British  territory 
of  Northern  Ireland.  As  Sir  James  Craig,  first 
prime  minister  of  the  Six  Counties,  put  it 
so  well,  the  inclusion  of  these  counties 
would  "reduce  oiu-  majority  to  such  a  level 
that  no  sane  man  would  undertake  to  carry 
on  Parliament  with  it."  Gerrymandering 
within  the  Six  Counties  further  reduced  the 
power  of  the  Catholic  minority. 

Consequently,  the  cards  are  stacked,  as 
McManus  puts  it.  "to  perpetuate  the  eternal 
present  of  Orange  Supremacy.  It  is  antidem- 
ocratic. .  .  .  The  stat«  [Ulster)  was  designed 
to  give  permament  power  to  the  Unionist 
Party.  Where  there  is  such  an  artificially 
built-in  majority,  normal  democracy  can 
never  function.  We  cannot  accept  a  'demo- 
cratic right'  to  perpetuate  this  antidemo- 
cratic state." 

In  1918,  In  the  only  election  in  which  the 
question  of  a  united  and  sovereign  Ireland 
was  put  before  the  Irish  people,  80  per  cent 
voted  for  unification.  The  partitioning  of 
the  cotintry  made  the  20  per  cent  minority 
a  majority  in  one  of  the  two  states  thus 
created.  "That  minority  had  the  strength — 
about  2  to  1 — to  prevent  the  unification 
clearly  mandated  by  the  people  of  the  coun- 
try. 

It  would  not  be  .surprising,  then,  and  not 
very  condemnable  by  earthly  standards.  If 
Irish  nationalists,  demanding  an  end  to  the 
foreign  control  of  their  country,  insisted 
that  a  20  per  cent  minority,  professing  loy- 
alty to  that  same  foreign  power,  submit 
themselves  to  the  wishes — without  qualifica- 
tion on  this  issue — of  the  80  per  cent.  But, 
as  a  matter  of  fact,  those  unreasonable  IRA 
terrorists  do  not.  And  even  if  they  did.  they 
would  not  compare  unfavorably  with  Abra- 
ham Lincoln,  who  chose  bloody  civil  war 
rather  than  allow  a  much  larger  minority  to 
divide  America  into  two  states. 

REGIONALISM 

McManus'  proposals  for  Ireland,  the  Pro- 
ves' Eire  Nua,  call  instead  for  an  answer 
based  on  "regionalism."  He  advocates  not  a 
Dublin-ba.sed,  Irish  Catholic  domination  of 
Ulster,  but  a  solution  designed  to  provide 
for  the  diversity  of  backgrounds  in  Ireland, 
including  Scots-heritage  Protestantism. 
"The  only  system  with  which  Republicanism 
is  not  compatible  Is  a  system  of  domination. 
No  Republican  could  coasent  to  be  domin- 
ated by  London.  But,  and  Unionists  should 
think  deeply  about  this,  no  Ulster  Republi- 
can could  ever  consent  to  be  dominated  by 
Dublin."  He  goes  on:  "Republicans  are  sug- 
gesting a  regional  government  for  the  whole 
of  Ireland.  There  would  be  fovir  (maybe 
more,  maybe  less)  regional  parliaments  and 
a  central  parliament.  The  regional  parlia- 
ment would  enjoy  great  autonomy  in  the 
administration  of  regional  affairs."  Donegal, 
Cavan,  and  Monaghan  would  be  returned  to 
Ulster  under  this  system  (and  this  can 
hardly  be   thought  to  be  Dublin's  desire). 
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This  new  Ulster  (which  Is  really  historic 
Ulster)  would  then  make  decisions  by  ma- 
jority rule  for  Its  own  development,  as  would 
the  other  regional  governments. 

What  is  most  Interesting  about  this  pro- 
posal Is  that  Ulster  Protestants  would  still 
be  a  majority  by  2  to  1  In  the  new  Ulster. 
And  the  new.  nine-county  Ulster  would 
have  nearly  40  per  cent  of  the  population  of 
all  Ireland.  When  you  keep  this  in  mind,  it 
seems  more  realistic  for  Dublin  to  fear  the 
South's  domination  by  Industrialized  Ulster 
than  for  the  Orangemen  to  go  on  cringing  at 
some  phony  nightmare  of  "Rome  rule."  In 
Eire  Nua  Ulster  Protestants,  as  the  majority 
in  Ulster,  wotild  be  fully  entitled  to  be  the 
ruling  party  there  and  thus  a  truly  formi- 
dable voice  in  Ireland  as  a  whole.  The  only 
qualificatioii  would  be  that  they  must  exert 
this  Influence  as  citizens  of  Ireland,  not  as  a 
foreign  power's  army  of  occupation,  not  as 
conquerors. 

Orangemen  who  claim  to  be  Incensed  by 
the  antidemocratic  methods  of  the  IRA 
simply  cannot  go  on  basing  their  own  claim 
to  power  in  Ireland  on  the  forced  submission 
of  the  Irish  people  to  English  armies  over  300 
years  ago.  If  living  in  Ireland  for  four  cen- 
turies does  not  make  an  Orangeman  an  Irish- 
man, then  Orangemen  are.  by  self-definition. 
a  military  garrison  of  a  foreign  power  and 
aggressors,  and  are,  by  all  legal  and  moral 
standards,  subject  to  the  defensive  use  of 
military  force  by  the  victims  of  that  aggres- 
sion. The  Orangemen's  slogan  of  "No  Sur- 
render!" is  sn  ongoing  declaration  of  war  on 
the  Irish  people. 

The  key  factor  in  all  these  proposals,  then, 
is  the  end  of  t'ne  British  presence  in  Ireland. 
To  be  sure,  tlie  nightmare  of  a  vast  and 
bloody  civil  war,  often  invoked  to  discredit 
such  a  demand,  cannot  be  dismissed  as  an 
impossibility.  (No  healthy  nation,  of  course. 
has  ever  surrendered  its  nationhood  rather 
than  face  such  a  challenge — certainly  not  the 
U.S.)  It  is  possible — but  not  Inevitable,  or 
oven  likely.  The  IRA  does  not  want  the  Brit- 
ish troops  removed  tomorrow.  They  demand 
only  a  declaration  of  Intention  to  withdraw 
at  -some  .specified  future  date.  UN  forces  could 
replace  them  if  sectarian  violence  erupted. 
And  the  Provos  welcome  the  idea  that  dis- 
putes arising  after  the  British  withdrawal  be 
submitted  to  the  authority  of  the  European 
Cotirt  at  Strasbourg.  The  hope  is,  however, 
that  the  specified  withdrawal  date  will  force 
the  Protestants  to  see  that  they  must  begin 
to  work  with  their  fellow  Irish  citizens  In  a 
spirit  of  comprise  and  conciliation — will 
force  them  to  see  that  It  is  possible  to  shout 
'No  Surrender!"  only  If  they  know  that  the 
British  army  Is  waiting  in  the  wings. 

MODERATJ:    VOICF.S 

lliis  regionallst  plan  represents  an  ex- 
treme compromise  on  the  part  of  the  lAA. 
Vou  can  bet  your  last  dollar  that  many  old 
IRA  diehards  did  not  give  lii  willingly  to  a 
proposal  which  would  allow  the  F^-otestant 
minority  in  Ireland  to  remain  in  control  of 
Ulster,  if  the  Protestants  had  been  willing  to 
bend  even  half  as  much  as  the  IRA.  genuine 
reconciliation  rather  than  apparently  end- 
less violence  would  be  the  order  of  the  day  in 
Ulster. 

But,  until  the  British  army  withdraws, 
there  Is  no  reason  for  the  Protestants  to 
compromise.  As  long  as  they  can  count  on 
British  troops  being  around  to  handle  Cath- 
olic-Nationalist demands,  there  Is  Just  no 
reason  for  them  to  look  inward,  away  from 
England  and  toward  their  fellow  Irish  citi- 
zens, In  order  to  define  their  nationhood. 
Iitstead  of  keepliig  the  peace,  the  continued 
British  presence  creates  a  political  situation 
so  unnattiral  as  to  ensure  continued 
hostUlty. 

Irish  nationalists  have  been  rebelling 
against  English  control  of  Ireland  as  long  as 
England  has  been  In  Ireland.  The  IRA  has 
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assumed  the  leadership  in  this  ancient 
struggle  diu-lng  the  last  50  years,  and  they 
have  vowed,  In  the  words  of  their  first  pres- 
ident, Padraic  Pearse,  that  "Ireland  unfree 
shall  never  be  at  peace."  Frank  McManus 
and  the  Provos  are  asking  for  the  right  of 
Irishmen  to  rule  Ireland,  and  offer  their  as- 
surance that  "we  are  in  no  way  opposed  to 
the  Unionist  Party  as  a  party  of  instermen. 
governing  Ulster.  ...  In  a  new  Ulster,  the 
Provisionals  woiUd  accept  majority  govern- 
ment controlled  by  the  present  Unionist 
Party." 

"Ireland  unfree  shall  never  be  at  peace." 
The  current  proposal  of  the  Provos  for  "re- 
gionalism" goes  about  as  far  as  Irishmen  can 
go  without  conceding  to  Britain  control  of 
their  country,  without  surrendering  their 
national  freedom  to  a  foreign  power.  If  F*rot- 
estant  Unionists  do  not  respond  openly  and 
soon  to  this  offer,  the  responsibility  for  con- 
tinued— and  probably  Increased — warfare 
must  be  placed  on  their  shoulders.  Moderate 
voices,  like  that  of  Prank  McManus,  find  sup- 
port only  from  a  people  that  does  not  feel 
that  all-out  war  Is  its  only  recourse.  "We 
want  to  create  a  new  Ireland,  free  from 
domination,  exploitation,  discrimination. 
Without  the  consent  of  the  Unionist  people 
we  cannot  succeed."  The  man  who  writes 
that  deser\'es  from  his  Protestant  co-citizens 
of  Northern  Ireland  something  better  than 
another  cry  of  "No  Surrender!" 

And.  in  fact,  there  has  been  some  sign  of 
movement  in  that  direction.  Desmond  Boal, 
an  ex-assoclate  of  Ian  Paisley,  recently  of- 
fered a  proposal  for  a  federal  Ireland  which 
has  been  accepted  by  the  Provos  as  close 
enough  to  their  own  Eire  Nua  to  be  the  basis 
of  a  lasting  peace.  It  Just  could  be  the  light 
at  the  end  of  the  tunnel — In  contrast  to 
further  well-meaning  British  suggestions, 
which  only  add  fuel  to  the  fire. 


PRESIDENTS   THOUGHTS   ON  FOR- 
EIGN AID  AUTHORIZATION 


HON    LESLIE  C    .4RENDS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  ARENDS.  Mr.  Speaker,  this  week 
the  House  will  consider  a  highly  impor- 
tant piece  of  legislation — H.R.  17234,  the 
1975  foreign  aid  authorization  bill. 

In  today's  mail  I  received  a  letter  from 
the  President,  setting  forth  his  thoughts 
on  the  importance  of  tiiis  measure  and 
reasons  why  it  is  in  our  best  national  in- 
terests that  it  be  approved  by  the  Con- 
gress without  delay. 

The  Piesidenfs  comments  are  worthy 
of  careful  study  by  all  Members  of  this 
body  regardless  of  party  and,  imder  leave 
to  extend  my  remarks,  in  the  Record.  Mr. 
Fords  letter  follows: 

The  White  HorsE. 
Washington,  December  'J,  1974. 
Hon.  Leslie  C.  Arends. 
U.S.   House   of   Representaticcs, 
Washington,  D.C. 

Dear  Les:  Recently,  I  completed  my  first 
visit  abroad  as  President  of  the  United  States. 
In  my  talks  with  the  leaders  of  each  country 
visited,  I  was  again  impressed  with  the  vital 
responsibility  which  the  United  States  car- 
ries for  building  peace  in  the  world  and  with 
the  need  for  a  strong,  active  American  diplo- 
macy to  achieve  this  objective.  It  Is  clear 
that  the  continuity  and  strength  of  our  polit- 
ical, economic,  and  social  policies  depends 
upon  otir  purposeful  and  wise  involvement 
in  the  International  community.  More  than 
that.  It  is  clear  to  me  that  we  must  fashion 
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a  role  of  leadership — lu  our  oi'u  iuieresi,  and 
that  of  others — IX  the  posaibllUlea  lor  con- 
flict between  nations  are  not  ko  preempt  th« 
possibilities  of  cooperation,     i 

In  dealing  with  the  urgent  needs  of  our 
world — security  needs,  ecquomlc  needs, 
emergency  relief,  development  needs — we 
have  a  proven  and  highly  flexil)le  tool,  namely 
foreign  assistance.  More  than'  any  other  de- 
vice, it  can  help  to  shape  pealceful  relation- 
ships In  a  world  still  plagv.e<x  by  hostilities, 
social  uiuest,  critical  shortagi  and  turmoil. 
United  States  assistance  Is  ipentifled  with 
humanitarian  goals,  wiUi  cc^imouallty  of 
security  interests  and  with  thd  moral  obliga- 
tion of  our  democracy  to  support  the  politi- 
cal and  economic  interests  oil  many  of  the 
world's  peoples.  { 

Foreign  assistance  can  be  aj  means  of  as- 
stu-ing  not  only  stability  bu|'  also  progress. 
In  both  cases  it  can  help  aisiure  peace.  We 
risk  much  in  reducing  or  restricting  foreign 
assistance.  We  risk  the  modtratlon  of  our 
adversaries  and  the  self-reliance  of  our 
friends.  We  risk  a  world  which  others  shape 
to  their  own  liking  and  to  theipos&ible  detri- 
ment of  our  hiterests.  f 

Two  areas  illustrate  our  dilemma  and  our 
opportimlty  very  clearly:  the  A|iddle  Ea.si  and 
Southeast  Asia. 

In  both  areas  our  assiscance  programs  sup- 
port our  peacemaking  role.  1^  both  our  aid 
will  help  keep  alive  the  hope  tpT  negotiation. 
In  both  our  aid  will  contrlbutte  to  the  secu- 
rity of  countries  wliose  needslare  great  and 
friendship  firm.  In  both  our  jpast  coiimiit- 
ments  are  being  tested  in  the  ^es  of  a  world 
which  is  gaugmg  our  reliability  for  the  fu- 
ture. In  both  we  are  looking  hot  Just  lor  a 
temporary  truce  but  for  reaasuting  scKial  and 
economic  progress.  I 

In  a  broader  context,  nothliig  has  demon- 
strated our  hUerdepencience  wifh  other  coun- 
tries and  their  reliance  on  Anleriran  leader- 
ship and  cooperation  more  thaij  the  shortages 
we  are  facing  in  food  and  enetgy.  For  many 
countries,  without  the  help  of  *ur  foreign  as- 
sistance programs,  there  would  be  siarvaiioii 
and  sickness.  ] 

We  must  not  neglect  the  nedds  of  the  very 
poor.  We  must  not  ignore  tbe  victims  of 
famine  and  disasters.  We  musji  not  slow  the 
buUdlng  of  institutions  of  development  in 
which  cooperation — rather  thaji  rlvalrv — cnu 
spur  plannhig  and  developmeit. 

This  does  not  mean  that  we  tan  be  extrav- 
agant; quite  the  opposite  Is  ttue.  We  must 
measure  the  resources  which  wt  apply  to  the 
attainment  of  foreign  policy  jand  national 
security  objectives  with  the  grejiiest  care.  We 
must  not  be  generous  at  the  et:pense  of  our 
own  economy,  or  our  critical  domestic  pro- 
grams. But  we  must  have  legislation  which 
will  provide  adequate  resourcies  to  Insure 
that  United  States  Uiterests  abroad  are  pro- 
tected, and  which  will  also  proitlde  the  Presi- 
dent with  sufficient  flexibility;  to  use  those 
resources  to  the  best  advantajge  lor  Amer- 
ica. To  tie  the  hands  of  the;  President  in 
countering  unforeseen  circumitances  or  in 
dealing  with  emergencies  would  thwart  the 
Constitution  we  are  all  sworn  to  \iphold 

I  believe  a  continuing  battl^  between  the 
Executive  and  the  Legislative  ^ranches  over 
the  direction  of  our  efforts  tniforelgn  policy 
and  national  security  would  Jae  very  detri- 
mental to  the  national  good,  ^e  must  again 
look  at  our  role  as  Amerlcansj  and  work  to- 
gether to  solve  the  problem&,'that  threaten 
our  interests  throughout  the  world  and  at 
home. 

I  know  we  share  a  deep  concern  for  the 
protection  of  our  national  intfrests  and  our 
national  security,  and  workiag  cloeely  to- 
gether w»  can  provide  the  to4l8  In  the  For- 
eign Assistance  Act  to  meet  th^  challenges  we 
face  throughout  the  world.       j 

I  wanted  you  to  have  these  tioughts  as  you 
prepare  to  consider  this  years  foreign  aid 
authorization.  i 

I  hope  that  I  can  count  oa  your  support 
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and  that  of  your  colleagues  in  moving  toward 
early  enactment  of  this  most  vital  piece  of 
legislation. 

Sincerely, 

Jekby  Ford. 


December  9,  1974. 


INFX3RMATION  AND  THE 
GOVERNMENT 


HON   EARL  F.  LANDGREBt 

r    IKDI/.NA 

I.N  THE  HOUSE  CF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  la^L 
Wednesday  during  debate  on  the  Holt 
amendment  to  the  supplemental  appro- 
priations  bill,  the  gentlewoman  from 
New  York  made  a  remark  that  confirms 
my  longstanding  suspicion  that  the 
enemies  of  a  free  society  undei-stand 
the  issues  better  than  some  of  tlie  friends 
of  a  free  society.  Mrs.  Abzug  said,  and  I 
quote: 

without  rellnble  data.  It  will  be  virtually 
impossible  to  determine  whether  discrimina- 
tion does  exist,  or  to  what  extent.  It  will  be 
virtually  Impossible  to  establish  whetlier 
schools  or  school  systems  are.  In  fact,  com- 
plying with  the  provisions  of  title  IX  of  the 
Education  Amendments  of  1972.  It  will  be 
virtually  impossible  to  enforce  these  pro- 
visions or  to  accomplish  any  of  the  goals 
that  the  gentlewoman  and  I  have  worked 
for  together. 

The  gentlewoman  from  New  York  is 
quite  conect.  Information  Is  the  baais  of 
all  action,  and  if  the  Government  can 
be  prohibited  from  obtaining  needed  in- 
formation, then  it  can  be  prohibited  from 
actiupr,  or  at  least  actins  in  "^^ensiblc 
manner.  O'er  10  years  ago  the  FSunda- 
tion  for  Economic  Education  published 
a  book  entitled  "Cliches  \)f  Socialism." 
That  book  contained  an  essay  /by  Dr. 
Murray  Rolhbard  in  which  hKm^nctured 
the  .socialist  cliche  tliat  "fact-finding  is  a 
proper  function  of  Government."  I  urge 
all  my  colleagues  to  read  this  es.say,  par- 
ticularly my  colleagues  who  like  to  think 
of  themselves  as  defending  a  free  society, 
and  then  follow  the  lead  of  Mrs.  Holt 
and  stymie  the  designs  of  the  omnipot<»nt 
.sta*e  of  pi-eventins  its  omniscience: 
Clients   or   Socialism 
Ours   Is   truly   nn   Ac;e   of  Statistic.';.   In   a 
country  and  an  era  that  worships  statistical 
data  as  super  •sclentlflc."  a.s  oflferlng  us  the 
keys  to  all  knowledge,  a  vast  supply  of  data 
of  all  shapes  and  sizes  pours  forth  upon  us. 
Mostly,    It    pours    forth    from    govcrnme:it. 
While  private  agencies  and  trade  associations 
do  gather  and  Issue  some  statistics,  they  are 
limited   to  specific  wants  of  speciflc  Indus- 
tries. The  va.st  bulk  of  statistics  Is  gathered 
and  disseminated  by  government.  The  over- 
all  statistics   of   the  economy,   the   popxilar 
"gross   national   product"   data   that   permit 
every  economist  to  be  a  soothsayer  of  busi- 
ness conditions,  come  from  government.  Fur- 
thermore, many  statistics  are  by-products  of 
other  governmental  activities:  from  the  In- 
ternal Revenue  Bureau  come  tax  data,  from 
unemployment  Insurance  departments  come 
estlmatee  of  the  unemployed,  from  customs 
offices  come  data  on  foreign  trade,  from  the 
Federal   Reserve  flow  statistics  on  banking, 
and  so  on.  And  as  new  statistical  techniques 
are  developed,  new  divisions  of  government 
departments  are  created   to  refine  and   use 
them. 
The  burgeoning  of  government  statistics 


offers  several  obvlotis  evils  to  the  libertarian. 
In  the  first  place,  it  is  clear  that  too  many 
resources  are  being  charmeled  into  statistics- 
gathering  and  statistics-production.  Given  a 
wholly  free  market,  the  amount  of  labor, 
land,  and  capital  resourt^es  devoted  to  sta- 
tistics would  dwindle  to  a  small  fraction  of 
the  present  total.  It  has  been  estimated  that 
the  Federal  government  alone  spends  $43,- 
000,000  on  statistics,  and  that  statistical 
work  employs  the  services  of  over  10,000  full- 
time  civilian  employees  of  the  government.' 
Secondly,  the  great  bulk  of  statistics  is 
gathered  by  government  coercion.  This  not 
only  means  that  they  are  products  of  unwel- 
come activities;  it  also  means  that  the  true 
cost  of  tliese  statistics  to  tiie  American  pub- 
lic Is  much  greater  than  the  mere  amount 
of  tax  money  spent  by  the  government  agen- 
cies. Private  hidustry,  and  the  private  con- 
sumer, must  bear  the  burdensome  cost  of 
record-keeping,  filing,  and  the  like,  that 
these  statistics  demand.  Not  only  that;  these 
fixed  costs  impose  a  relatively  great  burden 
on  siiiall  busine.ss  firms,  which  are  ill- 
equipped  to  handle  the  mountains  of  red 
tape.  Hence,  these  seemingly  Innocent  sta- 
tistics cripple  small  business  enterprise  and 
help  to  rigidlfy  the  American  business  sy.-- 
tem.  A  Hoover  Commission  task  force  found, 
for  example,  that: 

No  one  knows  how  much  it  costs  American 
Industry  to  compile  the  statistics  that  the 
Goveru.nent  dtuiands.  The  chemical  industry 
alone  reports  that  each  year  it  spend". 
S8,85C.ono  to  supply  statistical  reports  de- 
manded by  three  departments  of  the  Govern- 
ment. The  utility  Industry  spends  $32,000,000 
a  year  in  preparing  reports  for  Govex-nme]it 
agencies.  .  .  . 

AM  Industrial  users  of  peanuts  must  report 
Uielr  consimiptlon  to  the  Department  of  Agri- 
culture. .  .  .  Upon  the  biterventlon  of  the 
Task  Force,  the  Department  of  Agriculture 
agreed  that  henceforth  only  those  that  con- 
sume more  than  ten  thousand  pounds  a  yc.ir 
nerd  report.  ... 

If  small  alterations  are  made  In  two  re- 
ports, the  Task  Force  says,  one  hidustry  alone 
can  save  $800,000  a  year  In  statistical 
reporting. 

Many  employees  of  private  industry  are 
occupied  with  the  collection  of  Governmem 
statistics.  This  Is  especially  burdensome  to 
small  businesses.  A  small  hardware  store 
o.vner  in  Ohio  estimated  that  29  per  cent 
of  his  time  is  absorbed  in  filling  out  such 
reports.  Not  infreq\iently  people  dealing  with 
Mie  Government  have  to  keep  several  seUs 
of  books  to  fit  the  diverse  and  disslmUa: 
requlrtmcuts  of  Federal  agencies.' 

But  there  are  other  hnportant,  and  not 
-so  obvious,  rca.sons  for  Jie  libertarian  to  re- 
gard government  statistics  with  dismay.  Not 
only  do  statiitics-gathering  and  producing 
go  beyond  the  governmental  function  of  de- 
fense of  persons  and  property;  not  only  are 
economic  resources  wasted  and  mlsallocated. 
and  the  taxpayers,  industry,  small  business, 
and  tlie  consumer  burdened.  But,  further- 
more, statistics  are,  in  a  crucial  sense,  critical 
to  aJI  Interventionist  and  socialistic  activities 
of  government.  Tlie  Individual  consumer,  l.i 
his  dRlly  rounds,  has  Ittle  need  of  statistic?; 
through  advertising,  through  the  information 
of  friends,  and  through  his  own  experience, 
he  finds  out  what  is  going  on  In  the  markets 
aroxind  him.  The  same  is  true  of  the  business 
firm.  The  bushiessman  must  also  size  up  his 
particular  market,  determine  the  prices  he 
has  to  pay  for  what  he  buys  and  charge  for 
what  he  sells,  engage  in  cost  accounting  to 
estimate  his  costs,  and  so  on.  But  none  of  this 
activity  Is  really  dependent  upon  the 
omnlum-gatherum  of  statistical  facts  about 
the  economy  Ingested  by  the  Federal  govern- 
ment. The  businessman,  like  the  consumer, 
knows  and  learns  abovit  his  particular  market 
through  his  dally  experience. 

Bureaucrats  as   well  as  statist  reformers, 
however,  are  in  a  completely  dl.Terent  state 
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of  affairs.  They  are  decidedly  outside  the 
market.  Therefore,  In  order  to  get  "Into"  the 
situation  that  they  are  trj'ing  to  plan  and 
reform,  they  must  obtain  knowledge  that  is 
not  personal,  day-to-day  experience;  the  only 
form  that  such  knowledge  can  take  is  sta- 
tistics." Statistics  are  the  eyes  and  ears  of 
the  bureaucrat,  the  politician,  the  socialistic 
reformer. 

Only  by  statistics  can  they  know,  or  at 
least  have  any  Idea  about,  what  Is  going  on 
in  the  economy.*  Only  by  statistics  can  they 
find  out  how  many  old  people  have  rickets, 
or  how  many  young  people  have  cavities,  or 
how  many  Eskimos  have  defective  sealskins — 
and  therefore  only  by  statistics  can  these  in- 
terventionists discover  who  "needs"  what 
throughout  the  economy,  and  how  much 
Federal  money  should  be  channeled  In  what 
directions.  And  certainly,  only  by  statistics, 
can  the  Federal  government  make  even  a  fit- 
ful attempt  to  plan,  regulate,  control,  or  re- 
form various  industries — or  impose  central 
planning  and  socialization  on  the  entire  eco- 
nomic system.  If  the  government  received  no 
railroad  statistics,  for  example,  how  in  the 
world  could  it  even  start  to  regulate  railroad 
rates,  finances,  and  other  affairs?  How  could 
the  government  impose  price  controls  if  it 
didn't  even  know  ivhat  goods  have  been  sold 
on  the  market,  and  what  prices  were  prevail- 
ing? Statistics,  to  repeat,  are  the  eyes  and 
ears  of  the  interventionists:  of  the  Intel- 
lectual reformer,  the  politician,  and  the  gov- 
ernment bureaucrat.  Cut  off  those  eyes  and 
ears,  destroy  those  crviclal  gtiidelines  to 
knowledge,  and  the  whole  threat  of  govern- 
ment intervention  is  almost  completely 
ellmhiated.= 

It  is  true,  of  course,  that  even  deprived  of 
nil  statistical  knowledge  of  the  nation's  af- 
fairs, the  government  could  still  try  to  inter- 
vene, to  tax  and  subsidize,  to  regulate  and 
control.  It  could  try  to  subsidize  the  aged 
even  without  having  the  slightest  idea  of 
how  many  aged  there  are  and  where  they  are 
located;  it  could  try  to  regulate  an  industry 
without  even  knowing  how  many  firms  there 
are  or  any  other  basic  facts  of  the  industry; 
it  could  try  to  regtilate  the  btisiness  cycle 
without  even  knowing  whether  prices  or 
business  activity  are  going  up  or  down.  It 
could  try,  but  it  would  not  get  very  far.  The 
utter  chaos  would  be  too  patent  and  too  evi- 
dent even  for  the  bureaucracy,  and  certainly 
for  the  citizen.  And  this  is  especially  true 
since  one  of  the  major  reasons  put  forth  for 
government  intervention  Is  that  it  "corrects" 
tli«  markets,  and  makes  the  market  and  the 
economy  more  rational.  Obviously,  If  the 
government  were  deprived  of  all  knowledge 
whatever  of  economic  affairs,  there  could  not 
even  be  a  pretense  of  rationality  in  govern- 
ment intervention.  Surely,  the  absence  of 
statistics  wotild  absolutely  and  Immediately 
wreck  any  attempt  at  socialistic  planning.  It 
Is  difficult  to  see  what,  for  example,  the  cen- 
tral planners  at  the  Kremlin  could  do  to  plan 
the  lives  of  Soviet  citizens  if  the  planners 
were  deprived  of  all  information,  of  all  statis- 
tical data,  abotit  these  citizens.  The  govern- 
ment would  not  even  know  to  xchom  to  give 
orders,  much  less  how  to  try  to  plan  an  intri- 
cate economy. 

Thus,  in  all  the  host  of  measures  that  have 
been  proposed  over  the  years  to  check  and 
limit  government  or  to  repeal  Its  Interven- 
tions, the  simple  and  unspectacular  abolition 
of  government  statistics  would  probably  be 
the  most  thorough  and  the  most  effective. 
Statistics,  so  vital  to  statlsm,  it.s  namesake. 
Is  also  the  State's  Achilles'  heel. 

FOOTNOri.S 

Cf.  Nell  MacNeil  and  Harold  W.  Metz,  The 
Hoover  Report  1953-1905  (New  York;  Mac- 
millan,  1956,  pp.  90-91;  Commission  on  Or- 
ganization of  the  Executive  Branch  of  the 
Government,  Task  Force  Report  on  Paper- 
work Management  (Wa.shlngton:  June, 
1955);  and  idem.  Report  on  Budgeting  and 
Accounting  (Washington:  February,  1949). 


EXTENSIONS  OF  REMARKS 

2  MacNeil  and  Betz,  op.  cit.,  pp.  90-91. 

'  On  the  deficiencies  of  statistics  as  com- 
pared to  the  personal  knowledge  of  all  peur- 
ticipants  utilized  on  the  free  market,  see 
the  iUtuninatlng  discussion  In  F.  A.  Hayek, 
Indii^idiialism  and  the  Economic  Order  (Chi- 
cago: University  of  Chicago  Press,  1948), 
Chapter  4.  Also  see  Geoffrey  Dobbs,  On  Plan- 
ning the  Earth  (Liverpool:  K.R.P.  Pubs., 
1951),  pp.  77-86. 

♦As  early  as  1863,  Samuel  B.  Ruggles, 
American  delegate  to  the  International  3ta- 
tlstlcal  Congress  In  Berlin,  declared:  "Statis- 
tics are  the  very  eyes  of  the  statesman,  en- 
abling him  to  survey  and  scan  with  clear  and 
comprehensive  vision  the  whole  structiu-e 
and  economy  of  the  body  politic."  For  more 
on  the  interrelation  of  statistics — and  stat- 
isticians— and  the  government,  see  Murray 
N.  Rothbard,  "The  Politics  of  Political  Econ- 
omists: Comment,"  The  Quarterly  Journal 
of  Economics  (November,  1960),  pp.  659-65. 
Also  see  Dobbs.  op.  cit. 

'  Government  policy  depends  upon  much 
detailed  knowledge  about  the  Nation's  em- 
ployment, production,  and  purchasing  power. 
The  formulation  of  legislation  and  adminis- 
trative progress. . . .  Supervision  . . .  regulation 
. . .  and  control . . .  must  be  guided  by  knowl- 
edge of  a  wide  range  of  relevant  facts.  Today 
as  never  before,  statistical  data  play  a  major 
role  In  the  supervision  of  Government  activ- 
ities. Administrators  not  only  make  plans 
in  the  light  of  known  facts  in  their  field  of 
Interest,  but  also  they  must  have  reports  on 
the  actual  progress  achieved  in  accomplishing 
their  goals."  Report  on  Budgeting  and  Ac- 
counting, op.  cit.,  pp.  91-92. 


38711 


HONORING  A  Cn^L  RIGHTS 
ADVOCATE 


HON    AUGUSTUS  F.  HAWKINS 

o;     (.  AI.IFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  9,  1974 

Mr.  HAWKINS.  Mr.  Speaker,  some- 
times Americans  are  amazed  at  how  ef- 
fective they  can  be.  when  a  job  needs 
doing.  A  great  fighter  for  the  rights  of 
the  downtrodden  and  weary,  and  a  long- 
time newspaperman  in  my  district,  by 
the  name  of  Col  Leon  Washington,  Jr., 
pa.s.sed  away  recently.  But  his  name  will 
not  soon  be  forgotten,  and  mainly  due 
to  a  struggle  he  engaged  in  over  the 
building  of  a  new  post  office  in  the  21st 
Congressional  District.  He  fought  hard 
and  long  for  this  facility,  because  he 
felt  that  the  community  needed  it  and 
because  it  would  reflect  Government's 
concern  over  their  citizen's  well-being. 

The  post  office  was  finally  built  and 
assigned  a  name. 

Upon  Colonel  Washington's  death,  the 
local  citizens  felt  that  a  prideful  monu- 
ment to  his  great  dedication  to  com- 
munity pursuits  needed  rewarding.  A 
move  was  developed  to  rename  the  post 
office — the  Leon  Washington  Post  Of- 
fice. On  Saturday,  October  12,  1974,  the 
post  office  was  officially  renamed  in 
honor  of  Colonel  Washington. 

At  the  dedication  ceremonies.  Colonel 
Washington's  wife,  Mrs.  Ruth  Wash- 
ington, delivered  a  fine  speech  for  the 
occasion.  I  would  like  to  enter  her  pres- 
entation into  the  Record: 

"W.\SH'   Would   Be   Prouo 

(Note. — The  followhig  Is  the  complete  text 
of  the  speech  Mrs.  Ruth  Washington  made 
at  the  dedication  of  the  post  oflice  tit  43rd 


Place  and  Central  Ave.  In  the  name  of  her  late 
husband,  Col.  Leon  H.  Washington  Jr., 
founder    and    publisher    of    The    Sentinel ) . 

Mayor  Thomas  Bradley,  District  Manager/ 
Postmaster,  James  J.  Symbol,  Honored 
Guests  and  Friends. 

It  was  more  than  40  years  ago  that  my 
late  husband,  Mr.  Leon  H.  Washington  Jr., 
came  to  Los  Angeles  to  make  this  city  his 
home  and  to  build  a  career  as  a  newspaper 
publisher. 

Shortly  after  he  arrived  here  in  Los  An- 
geles, he  headed  for  Central  Ave.  and  the 
"East  Side,"  the  area,  this  area,  wnlch  is 
better  knowni  today  perhaps  as  "Southeast 
Los  Angeles." 

It  was  here  that  he  made  roots.  It  was 
here  that  he  founded  the  Los  Angeles  Sen- 
tinel. It  was  here  that  he  carried  on  a 
romance  with  a  community  of  people  whom 
he  loved  dearly. 

LOVED    THE    AREA 

Yes,  Mr.  Washington  loved  this  area  where 
we  sit  and  stand  today.  He  loved  this  com- 
munity more  than  any  other. 

Mr.  Washhigton  was  to  become  a  widely- 
traveled  man.  But  this  was  his  turf.  He  never 
stayed  away  for  long.  He  always  returned. 

During  his  career  as  Publisher  of  the  Los 
Angeles  Sentinel,  Mr.  Washington  launched 
many  successful  campaigns  on  behalf  of  his 
beloved  people.  Two  of  them,  I  believe,  gave 
him  more  satisfaction  than  the  others. 

One  was  his  famous  campaign,  "Don't 
Spend  Your  Money  Where  You  Can't  Work." 
The  other  was  his  campaign  for  a  new 
"Kearney  Station  Post   OflBce." 

Both  ideas,  both  campaigns,  were  bom  out 
of  an  obvious  need. 

Once  he  began  the  Post  Office  Campaign, 
there  was  no  way  In  which  he  could  be 
denied.  He  was  totally  committed  to  the 
project.  Cong.  Augusttis  Hawkins,  Cong. 
Edward  R.  Roybal,  Councilman  Gilbert  Lind- 
say, local,  regional,  and  national  Post  Office 
officials,  and  many  others  can  tell  you  that 
Mr.  Washington  simply  wouldn't  take  "NO" 
on  the  Post  Office. 

CONCRETE     EVmENCE 

The  old  post  office  was  totally  Inadequate 
for  this  community,  he  said.  A  new  Post 
Office,  he  said,  would  help  to  restore  the 
community.  It  would  be  concrete  evidence 
that  the  federal  government,  as  well  as  local 
political  leaders  and  Post  Office  officials,  were 
Interested  in  the  well-being  of  this 
community. 

Mr.  Washington  not  only  campaigned  for 
the  new  Post  Office  here,  he  actually 
crusaded  for  it.  Many  of  you  here  know 
that  .  .  .  because  he  enlisted  you  in  his 
crusade. 

I  have  a  photograph  which  vividly  reveals 
how  much  this  New  Post  Office  meant  to  Mr. 
Washington. 

The  photograph  was  made  during  a  time 
when  Mr.  Washington  felt  that  the  federal 
government  was  responding  too  slowly  to  his 
campaign.  In  the  photograph,  he  is  sitting 
In  a  chair  on  this  \'ery  site.  He  is  wearing 
an  overcoat  and  he  is  holding  a  picket  sign. 

The  picket  sign  asks  a  que.stion;  "WHERE 
IS  THE  POST  OFFICE?" 

GOT  THE   WORD 

Well,  finally,  Mr.  Washington  received 
word  that  the  new  Post  Office  wotild  be  built 
on  this  site  where  we  are  today.  When  he 
received  that  news  from  Cong.  Hawkins,  Mr. 
Washington   was   a   very   happy   man. 

He  was  happy  and  he  was  proud.  Literally, 
he  beamed  for  days.  And  when  actual  con- 
struction began,  he  closely  watched  every 
facet  of  it.  In  a  manner  of  speaking,  the 
New  Post  Office  was  his  baby,  and  he  wanted 
to  see  It  grow. 

Mr.  Washington  wasn't  thinking  in  terms 
of  building  a  monument  to  him.self  here.  As 
I  have  said,  he  saw  a  need  for  a  new.  modern 
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Post  Office  here,  one  whlct^  would  serve  the 
people  better,  one  In  whlcbi  they  could  take 
community  pride,  one  whlcft  reassured  them 
that  theirs  was  stlU  a  grea^  community. 

That's  what  the  new  Pos|  Office  meant  to 
Mr.  Washington.  1 

HIGH    HON'  " 


And,  now,  through  the  grkce  and  goodness 
of  Postmaster  General  Kla^sen,  our  beloved 
Congressmen  Hawkins  aidl  Roybal,  and 
others.  Mr.  Washington  Is  •  being  paid  the 
high  honor  of  having  the  inew  Post  Office 
named  for  him.  ] 

I  stand  m  for  Mr.  Washln^on  here  today. 
And  I  can  tell  you  that  I  am  humbled  by 
the  honor,  the  tribute,  you '  are  paying  my 
husband.  But  I  can  also  tell  jrou  this:  I  feel 
very  proud  today,  too. 

I  shall  be  eternally  grateful  to  you. 

On  behalf  of  Mr.  Washington,  and  for  my- 
self, I  say  .  .  .  thank  you.  T^nk  you  very, 
very  much.  , 

i 

AIR  POLLUTION 


HON    JAMFn  W    SYMINGT(;N 

OF    UISSOUBI    . 

IN  THE  HOUSE  OF  REPRE$ENTATIVES 

Monday.  December  9,  1974 

Mr.  SYMINGTON.  Mr.  Speaker,  our 
colleague  Geobce  Brown  of  California 
has  presented  in  his  usual  lucid  and  per- 
suasive fashion  a  paper  on  air  pollution 
which  treats  the  subject  in  the  perspec- 
tive it  deserves.  I  urge  the  members  to 
read  it  if  they  wish  to  understand  the 
subject.  ; 

Am  Pollution  Is  a  Socul  Disease 
(By  Congressman  Geosce  E,  Bbown,  Jb.) 
(Note. — Presented  at  the  American  Medi- 
cal Association  Air  Pollution  Medical  Re- 
search Conference,  Noon,  De^mber  5,  1974, 
Ban  Francisco,  California.  Mr.  Brown  Is  a 
Member  of  Congress  from  thq  36th  Congres- 
sional District  of  California.): 

I  have  chosen  the  title  "Al*  Pollution  Is  a 
Social  Disease"  In  order  to  stress  several 
points.  Air  pollution  reaUy  Is  adlseaae — a  dis- 
ease of  the  biosphere  In  which  we  all  live. 
In  a  more  than  symbolic  sens*  we  are  a  part 
of  the  biosphere.  We  help  to  »tistaln  It,  and 
It  helps  to  nurture  us,  and  all  other  living 
things.  Pollution  of  that  biosphere  is  as 
BBUch  a  disease,  in  the  broadest  sense,  as  are 
the  virulent  manifestations  of  that  poUutiou 
In  the  human  body,  which  may  Include  the 
pollution  of  emphysema  or  the  pollution  of 
cancer. 

Air  pollution  resembles  a  stclal  disease — 
that  euphemistic  expression  for  a  variety 
of  venereal  diseases — because  It  Is  generally 
caused  by  human  beings  dokig  something 
they  really  enjoy,  without  <*nsldertng  all 
of  the  consequeuces.  That  something  that 
causes  air  pollution  is  genially  excessive 
consumption,  excessive  wasted  excessive  use 
of  high-powered,  highly  pollUtlng  automo- 
biles, and  a  variety  of  other  Excesses  In  the 
use  of  physical  products  and  fenergy.  Just  as 
careless  and  Irresponsible  sexual  activity  can 
result  In  venereal  disease,  caneless  and  Irre- 
sponsible attitudes  toward  thf  use  and  con- 
BumpUou  of  nature's  material  bounty  causes 
aL  pollution.  There  is  an  aiialogy  also  be- 
tween VD  and  air  pollution  la  our  conunon 
attitude  of  refusing  to  face  «p  to  the  two 
problems  publicly,  to  talk  about  them  ration- 
ally,  to  recognize  the  difficult  teteps  we  must 
take  to  eradicate  them.  With  TD,  shame  and 
embarrassment  Inhibit  us.  Wltk  air  pollution, 
conventional  attitudes  abdut  economic 
growth,  the  good  life,  and  other  valued  social 
goals.  Inhibit  our  thoxights  fcnd  actions. 
What  are  some  of  these  dl/|lcnlt  steps  we 
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must  take  to  eradicate  air  pollution,  and  how 
diflicult  are  they? 

A  few  facts  will  help  us  understand  this 
problem. 

Since  the  passage  of  the  Clean  Air  Act 
Amfendments  of  1970,  the  major  reduction 
In  pollutants  has  resulted  from  the  conver- 
jiion  from  coal  as  a  fuel  to  low-sulfur  oU  and 
natural  gas  as  a  fuel. 

Air  quality  projections  for  the  Los  Angeles 
Air  Basin  show  that  even  if  all  automobiles 
met  the  original  Clean  Air  Act  emission 
standards,  air  quality  would  begin  to  deteri- 
orate again  In  the  early  19808  simply  because 
of  the  continued  growth  in  automobile  use. 
Research  on  air  pollution  has  continued 
to  discover  new  pollutants  and  new  and 
higher  margin  of  safety  levels  for  pollutants 
In  order  to  protect  the  public  health,  which 
In  turn  demand  higher  levels  of  pollution 
control. 

The  cost.  In  dollars  and  In  energy,  of  air 
pollution  control  technology  increases  ex- 
ponentially as  we  approach  zero  emissions. 
Energy  demand  projections  by  government 
and  non-government  sources  predict  that 
without  sharp  restrictions  on  energy  use  or 
supply,  energy  consumption  wUl  Increase  by 
another  50'o  by  1985  and  150%  by  the  year 
2000. 

Coal  use  Is  expected  to  Increase  by  nearly 
100';i  by  1985.  and  300%  by  the  year  2000. 
OU  consumption  Is  also  expected  to  increase 
by  some  60%  by  1986,  although  the  amount 
of  Imported  oU  Is  expected,  hopefully,  to  be 
less  than  that  used  today. 

Rainfall  patterns  near  urban  centers  have 
changed  dramatically,  due  to  the  raln-lnduc- 
big  particulates  far  down-wind  of  cities. 

Precursors  of  ozone,  the  agent  most  re- 
sponsible for  damage  to  agricultural  products, 
are  so  widely  dispersed  In  the  lower  atmos- 
phere that  high  ozone  levels  are  now  detected 
In  purely  rural  areas. 

While  we  may  hope  for  breakthroughs  In 
new,  clean  sources  of  energy,  or  In  effective 
and  Inexpensive  pollution  control  technol- 
ogies, I  do  not  believe  It  is  wise  to  count  on 
such  technological  fixes.  The  national  di- 
lemma is  that  we  are  faced  with  a  variety 
of  proposals  for  continued  growth  In  the  use 
of  fossil  fuels  to  produce  energy  for  the  next 
several  generations,  with  apparently  the  In- 
evitable byproduct  of  hazardous  air  pollu- 
tion. As  we  Increase  the  use  of  energy,  we  are 
most  likely  to  further  the  spread  of  the  dis- 
ease of  air  pollution.  Thus  energy  policy 
Is  related  to  environmental  policy. 

Because  air  pollution  plays  a  central  role 
In  establishing  limits  to  energy  use,  and 
l)ecause  this  conference  is  concerned  with 
air  pollution  primarily,  I  think  it  Is  appro- 
priate to  review  some  of  the  background  to 
air  pollution  controls. 

While  air  poUutlon  has  been  a  matter  of 
sclentiflc  and  social  concern  for  several  hun- 
dred years,  and  laws  regulating  the  location 
and  type  of  fuel  burners  have  been  In  effect 
for  decades,  serious,  systematic  air  poUu- 
tlon control  technologies  have  only  been 
applied  very  recently.  The  early  air  pollution 
control  laws  were  not  based  upon  any  rigor- 
ous scientific  criteria  of  emission  limitations 
or  ambient  air  quality  standards.  Nor  were 
they  applied  equally  throughout  the  industry 
or  the  country.  The  moet  stringent  controls 
were,  naturally  enough,  required  In  the  areas 
that  had  the  most  active  citizen  interest, 
such  as  Los  Angeles  County.  In  most  cases, 
these  areas  also  had  the  most  severe  cases 
of  pollution.  Public  Involvement  spread,  the 
areas  of  control  spread,  and  the  basis  for 
those  controls  became  more  firmly  established 
in  science,  law  and  administrative  practice. 
Every  step  of  this  process  Involved  a  long  and 
clifflcult  struggle. 

An  often  unspoken  underlying  difference 
of  viewpoint  in  this  struggle  has  been  the 
question  of  on  whom  lay  the  burden  of  proof 
in  establishing  pollution-control  standards. 
Those  with  an  economic  stake  in  on-going 


December  9,  197Jf 

practices  naturally  assume  that  new  regula- 
tions shoxild  apply  only  when  levels  of  pol- 
lutants are  unequlvocably  demonstrated  to 
have  serious  harmful  effects.  Those  focusing 
on  the  health  of  the  ecosystem  believe  laws 
should  be  drawn  with  the  philosophy  that 
no  man-made  contaminants  should  l>e  per- 
mitted unless  proven  in  detaU  to  be  truly 
harmless. 

Much  of  the  legislation  in  this  field  has 
been  written  with  the  relatively  narrow  view 
that  our  technological,  market-oriented 
society  would,  given  the  proper  stimulus, 
develop  the  teclinology  to  control  pollution 
without  any  major  change  in  values.  The 
specific  legislative  approaches  to  accomplish 
this  end  have  varied.  The  Federal  law  alone 
has  undergone  several  major  revisions,  be- 
ginning with  the  Clean  Air  Act  of  1963, 
which  mandated  a  Federal  role  In  this  field, 
and  climaxing  with  the  primary  law  In  the 
field  of  air  pollution  control,  the  "Clean  Air 
Act  Amendments  of  1970"  (Pi..  91-604;  Dec. 
31.  1970). 

The  changes  In  the  Clean  Air  Act  paralleled 
changes  In  public  attitudes  as  a  whole.  For 
example,  there  developed  Increaislng  recog- 
nition that  air  pollution  was  not  a  local 
problem.  This  was  not  only  because  air  poUu- 
tlon crossed  state  lines,  but  because  the 
products  of  our  Industrialized  society  were 
part  of  a  national  economy,  and  poUutlon 
was  therefore  a  national  product. 

Another  key  development  In  tlie  1970 
amendments  was  the  resolution  of  the  argu- 
ment over  whether  controls  should  be  based 
on  health  standards,  or  on  the  basis  of  eco- 
nomic and  technological  feasibility.  The 
legislative  history  Is  instructive  here.  The 
report  that  accompanied  the  bUl  when  it 
was  sent  to  the  U.S.  Senate  floor  stated: 
"In  the  Committee  discussions,  consider- 
able concern  was  expressed  regarding  the  use 
of  the  concept  of  technical  feasibility  as  the 
basis  of  ambient  air  standards.  The  Com- 
mittee determined  that  (1)  the  health  of 
people  is  more  Important  than  the  question 
of  whether  the  early  achievement  of  ambient 
air  quality  standards  protective  of  health  Is 
technically  feaslbUle;  and  (2)  the  growth  of 
pollution  load  In  many  areas,  even  with 
applications  of  available  technology,  would 
still  be  deleterious  to  public  health.  There- 
fore, the  Committee  determined  that  exist- 
ing sources  of  poUutants  either  should  meet 
the  standard  of  the  law  or  be  closed  down, 
and  In  addition  that  new  sources  should  be 
controlled  to  the  maximum  extent  possible 
to  prevent  atmospheric  emissions."  This 
statement  of  legislative  Intent  provides  no 
room  for  ambiguity. 

We  are  now  at  the  point  In  air  pollution 
control  In  the  United  States  where  the  laws 
are  strict  enough  to  accomplish  the  goal,  but 
because  the  enforcement  of  these  laws  may 
force  drastic  changes,  and  conflict  with  other 
social  values,  enforcement  agencies  are  balk- 
lug  at  making  this  effort. 

Despite  that  brave  language  of  the  Clean 
Air  Act.  we  have  not  eliminated  air  pollu- 
tion, nor  have  we  even  reduced  air  pollution 
to  the  level  required  to  protect  the  public 
health.  The  final  date  to  attain  the  ambient 
air  quality  standards  is  1977,  but  few,  if 
any,  regions  of  the  country  appear  likely 
to  meet  them  for  all  poUutants.  The  exist- 
ing law  Is  not  perfect,  but  very  few  of  the 
attacks  on  the  Clean  Air  Act  have  been  in- 
spired by  tho.se  who  wish  to  strengthen  It. 
The  easiest  form  of  attack  on  the  Imple- 
mentation of  the  Clean  Air  Act  Is  to  criticize 
the  ambient  air  quaUty  standards  as  being 
"too  stringent".  This  approach  does  not  at- 
tack the  existence  of  "goals",  but  Instead 
attempts  to  "correct"  those  goals.  This  at- 
tack is  usiially  based  on  the  assumption  that 
the  burden  of  scientific  proof  In  enforcing 
environmental  law,  expeclally  in  the  face  of 
economic  dislocation,  is  to  show  that  a  given 
level  of  a  pollutant  is  without  a  doubt  harm- 
ful to  health  or  property.  Because  much  of 
.■society  agrees  that  the  burden  does  In  fact 
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rest  with  those  who  want  to  regulate  pollu- 
tion, as  opposed  to  those  who  wish  to  pollute, 
this  has  been  a  relatively  effective  line  of 
criticism.  The  resulting  controversy  has 
caused  the  Senate  Public  Works  Conunlttee, 
which  authored  the  original  act,  to  conmiis- 
sion  a  National  Academy  of  Sciences  study 
on  the  Federal  ambient  air  quality  stand- 
ards. Despite  the  Implicit  acceptance  of  the 
heaiy  burden  of  proof,  the  Elxecutive  Sum- 
mary of  that  report  stated  "In  general,  the 
evidence  that  has  accumulated  since  the 
promulgation  of  the  Federal  ambient  air 
quality  standards  by  the  EPA  Administrator 
on  AprU  30,  1971,  support  those  standards. 
Hence,  on  balance,  the  panels  found  no  sub- 
stantial basis  for  changing  the  standards." 
Presumably  this  line  of  attack  on  the  air 
pollution  control  strategies  mandated  by  the 
Clean  Air  Act  will  now  be  weakened. 

The  second  most  frequent  form  of  attack 
is  to  criticize  the  emission  standards  of  both 
mobUe  and  stationary  sources.  These  criti- 
cisms are  also  based  on  scientific  arguments, 
and  they  have  been  most  vehemently  raised 
by  the  automobile  manufacturers,  who  be- 
lieved that  the  auto  emission  standards  were 
more  restrictive  than  necessary  (especially 
the  NOx  standard)  in  order  to  achieve  the 
ambient  air  quality  standards.  The  National 
Academy  of  Sciences  also  looked  Into  this 
question,  and  while  their  findings  were  some- 
what more  ambiguous  for  this  study,  they 
still  would  not  recommend  changing  the  auto 
emission  standards  for  NOx  or  hydrocarbons. 
The  effort  to  relax  the  NOx  standard  is  not 
over,  but  it  Is  unlikely  that  it  will  be  Justified 
on  the  basis  of  any  sound,  scientific  argu- 
ments. Both  of  these  challenges  to  the  Clean 
Air  Act  were  more  examples  of  clashing 
values  than  of  simple  disagreements  over 
scientific  facts.  The  determination  and  inter- 
pretctlon  of  the  standards,  is.  and  will  con- 
tinue to  be,  an  area  where  value  Judgments 
enter  in.  People  who  have  different  priorities 
will  give  the  benefit  of  the  doubt  to  different 
sides  of  the  same  question.  This  Is  a  limita- 
tion with  legislation  that  Is  frequently 
Ignored. 

This  leads  us  to  the  most  common  criti- 
cism of  the  Clean  Air  Act,  and  of  all  environ- 
mental controls,  for  that  matter.  This  is  the 
debate  over  technological  ftr.'l  economic  feasi- 
bility. These  two  subjects  are  usually  lumped 
together,  with  the  implication  that  if  the 
technology  to  control  a  particular  pollutant 
is  not  economical  under  a  given  set  of  cir- 
cumstances, then  It  is  not  available.  However, 
pollution  control  technologies  can  usually  be 
made  economical  by  changes  in  the  tax  law, 
or  the  pricing  mechanism,  provided  that  the 
changes  are  applied  to  all  similar  industries. 
As  we  approach  the  need  for  "zero"  emissions 
in  certain  Induf  tries  that  use  extremely  toxic 
substances,  such  as  radioactive  materials,  or 
carcinogens,  the  claim  that  the  standards 
may  be  economically  or  technologically  im- 
possible to  obtain,  and  still  maintain  pro- 
duction, may  be  true.  In  situations  such  as 
these,  we  should  look  very  carefully  at  the 
industry  In  question.  The  question  of  tech- 
nical feasibility  then  becomes  the  question 
of  whether  we  can  live  without  the  product, 
and  whether  we  can  cope  with  the  disloca- 
tions caused  by  ending  production. 

The  most  frequent  recommendation  of  re- 
formers to  make  a  technology  economlcsJ  is 
to  have  a  "pollution  tax"  that  would  begin 
the  process  of  "internalizing  the  external- 
ities." If  this  is  done  uniformly  across  the 
country.  It  is  argued,  the  control  of  pollution 
would  be  accomplished  naturally  within  the 
market  system. 

The  attractiveness  of  this  approach  is  ob- 
vious. The  Industry  that  produces  a  pollutant 
would  have  to  absorb  the  costs  of  controlling 
It.  WhUe  I  cannot  disagree  with  the  intent, 
nor  even  the  logic  of  this  argument,  I  be- 
lieve it  will,  once  again,  only  give  us  an  Ulu- 
sion  of  a  solution.  This  approach  will  not 
solve  the  root  problem,  which  Is  the  need 
to  accept  limits  as  to  what  can  or  should  be 
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done  with  science  and  technology.  Another 
author  described  it  this  way:  "The  Inherent 
danger  of  technologlcaJ  solutions  to  environ- 
mental problems  is  that  they  give  the  im- 
pression that  the  problem  Is  being  tackled 
and.  In  a  society  geared  to  growth,  this  allows 
the  system  to  continue  Its  headlong  rush." 
The  "pollution  taxes"  will  only  be  truly  effec- 
tive to  the  extent  that  they  begin  to  regulate 
material  growth  itself. 

A  very  real  limit  to  most  environmental 
legislation,  then.  Is  Its  lack  of  comprehen- 
siveness, and  its  inherently  narrow  approach 
to  the  problem.  WhUe  the  claims  that  pollu- 
tion controls  will  cause  Industry  to  close 
down  are  visually  overdrawn,  this  possibility 
is  not  always  out  of  the  question,  as  men- 
tioned above.  This  Is  a  situation  In  which 
values,  not  sclentiflc  facts,  are  in  conflict, 
and  this  conflict  In  values  must  be  recog- 
nized. 

The  environmental  movement  did  em- 
brace the  view  that  growth  In  production 
and  consumption  of  material  goods  is  not  as 
important  as  the  quaUty  of  life,  and  that 
common  economic  indicators,  such  as  the 
Gross  National  Product,  did  not  reflect  the 
quality  of  Ufe.  The  Congress,  when  It  passed 
environmental  legislation,  voiced  some  of 
these  same  views.  However,  this  was  no  more 
than  rhetoric  until  the  hard  facts  of  appli- 
cation arose.  Now  we  are  faced  with  the  real- 
ity that  our  style  of  life  wUl  really  have  to 
change,  and  that  social  and  economic  struc- 
tures wlU  have  to  be  modified.  This  prospect 
has  given  many  former  environmental  advo- 
cates second  thoughts.  Lewis  Mumford,  in  his 
monumental  book.  The  Pentagon  of  Power, 
said  "Reformers  who  would  treat  the  cam- 
paign against  environmental  and  human 
degradation  solely  In  terms  of  Improved  tech- 
nological facilities,  like  the  reduction  of  gas- 
oline exhaust  in  motor  cars,  see  only  a  small 
part  of  the  problem.  Nothing  less  than  a  pro- 
found re-orlentatlon  of  our  vaunted  techno- 
logical 'way  of  life'  will  save  this  planet  from 
becoming  a  lifeless  desert.  .  .  .  For  its  effec- 
tive salvation  mankind  will  need  to  undergo 
something  like  a  spontaneous  religious  con- 
version: one  that  wlU  replace  the  mechani- 
cal world  picture  with  an  organic  world  pic- 
ture, and  give  to  the  hurnan  personality,  as 
the  highest  known  manlfeltation  of  life,  the 
precedence  it  now  gives  to  its  machines  and 
computers.  This  order  of  change  is  as  hard 
for  most  people  to  conceive  as  was  the  change 
from  the  classic  power  complex  of  Imperial 
Rome  to  that  of  Christianity,  or,  later,  from 
supernatural  medieval  Christianity  to  the 
machine-modeled  ideology  of  the  seven- 
teenth century.  But  such  changes  have  re- 
peatedly occurred  all  through  history;  and 
under  catastrophic  pressure  they  may  occur 
again." 

This  analysis  of  the  magnitude  of  change 
required  to  shift  from  the  present  material 
growth  oriented  society  to  the  material 
steady-state  can  be  depressing.  Most  of  you 
may  doubt  that  It  Is  necessary,  or  that  If  such 
a  change  is  necessary,  doubt  that  It  wlU  be 
as  difficult  as  Mumford  describes.  But  even 
if  Mumford  exaggerates,  he  does  provide  us 
with  some  interesting  areas  to  explore. 

What  wiU  a  steady-state  society  that  em- 
braces "an  organic  world  picture"  be  like? 
First  of  all,  we  can  be  sure  that  it  will  be 
different.  We  can  also  be  sure  that  opportuni- 
ties for  non-material  growth  will  be  Increas- 
ingly available.  Nevertheless,  the  implica- 
tions of  the  material  steady-state  are 
tremendous,  and  they  have  not  been  very 
thoroughly  examined.  Given  the  power  of 
the  status-quo  to  enforce  its  will,  it  is  doubt- 
ful that  any  such  revolutionary  change  will 
occur  without  a  "catastrophe"  to  force  that 
change.  Even  so,  some  of  the  policies  we  are 
now  pursuing  do  move  us  in  this  direction. 
Tlie  pollution  standards  we  have  are  likely 
to  be  followed  by  pollution  taxes.  This  will 
probably  be  followed  In  short  order  by  a  de- 
pletion tax  (versus  the  present  depletion  al- 
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lowance).  These  efforts  are  Incremental  steps 
toward  the  steady-state. 

The  hard  questions  associated  with  these 
policies  are  Eilready  confronting  us.  TTie  ma- 
jor question  is  one  of  equity.  Amory  Lovins 
said  of  the  steady-state,  "Perhaps  most  diffi- 
cult WlU  be  the  need  to  face  the  Issue  of  dis- 
tribution rather  than  following  the  'let  them 
eat  growth*  theory;  physical  stabilization 
will  entaU  much  moral  growah,  and  the  re- 
cycling of  such  nearly-extinct  society  values 
as  thrift,  nelghborllness.  craftsmanship,  and 
simplicity."  If  we  do  not  confront  this  Issue 
now.  In  the  non-steady  state  world.  It  wUl 
only  loom  larger  In  the  steady-state. 

The  economy  of  the  material  steady-state 
would  differ  from  that  economy  which  we 
now  have.  With  a  constant  or  only  slowly 
Increasing  level  of  production  of  physical 
goods,  economic  grovrth  could  be  expected 
In  the  non-physical  areas  of  services  and 
leisure.  In  addition,  the  physical  goods  that 
are  produced  could  be  expected  to  be  of  a 
greater  quality  and  have  a  longer  life  time  of 
use. 

Beyond  the  physical  distribution  of  goods 
In  the  steady-state,  there  are  other  questions 
that  we  should  examine,  even  In  the  present 
society.  The  steady-state  wlU  require  a  great 
deal  of  restraint,  which  will  require  more 
planning  for  the  future  than  practiced  in 
the  growth  state,  and  this  will  require  a 
great  deal  of  moral  growth  on  the  ptart  of 
government  and  people.  There  will  be  In- 
creasing emphasis  on  opportunity  for  con- 
tinued artistic,  InteUectual,  scientific  and 
spiritual  growth.  The  place  of  the  Individual 
in  society  could  be  expected  to  be  elevated 
in  the  steady-state.  It  could  be  a  place  where 
"creative  simplicity"  would  flourish. 

The  concept  of  the  steady-state  is  not 
truly  new.  John  Stuart  Mill  wrote  in  1857 
that  the  "stationary  condition  of  capital  and 
population"  w^as  an  inevitable  condition  that 
should  not  be  feared  because  "there  would 
be  as  much  scope  as  ever  for  all  kinds  of 
mental  culture,  and  moral  and  social 
progress." 

It  might  also  be  added  that  science  and 
technology  would  play  a  major  role  In  achiev- 
ing and  maintaining  the  steady-state.  The 
transition  will  require  the  use  of  the  so- 
phisticated tools  of  society,  and  our  survival 
will  depend  on  it.  However,  in  the  steady- 
state,  technolog^y  would  remain  as  a  tool 
that  would  be  carefuUy  used,  and  controlled. 

The  material  steady-state  then,  may  be 
an  inevitable  condition  because  of  the  phys- 
ical limits  to  growth.  Including  technological 
growth,  but  It  does  not  necessarily  have  to 
be  a  condition  to  be  feared  or  struggled 
against. 

I  have  attempted,  in  these  brief  remarks, 
to  describe  the  flaw  of  the  "technological 
fix"  to  the  sociskl  disease  of  air  pollution.  I 
have  not  meant  to  leave  the  Impression  that 
the  "fixes"  which  technology  can  generate 
are  not  worth  the  effort.  Instead,  techno- 
logical controls  should  be  applied  along  with 
other  controls,  and  all  controls  should  be 
Improved,  as  should  the  research  that  estab- 
lishes the  need  for  those  controls.  But  we 
must  realize  that  more  remains  to  be  done. 

The  limits  Imposed  by  pollution  and  otlier 
deleterious  consequences  of  growth  ar«>  real, 
and  must  be  confronted.  This  confrontation 
has  led  me  to  conclude  that  our  current  way 
of  life  must  change  to  one  with  greatly 
diminished  emphasis  on  material  growth. 
This  recognition  Is  spreading,  and  It  Is  grad- 
ually being  reflected  In  new  laws  at  the  local. 
State  and  Federal  level. 

These  laws  are  creating  new  conflicts,  and 
new  demands.  The  people  at  this  conference, 
representing  government,  universities,  and 
the  medical  profession,  are  among  the  most 
aware  individuals  In  the  country  on  this 
problem,  and  by  virtue  of  your  superior 
knowledge,  you  have  information  that  Is 
needed  by  the  entire  society.  You  best  un- 
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derstand  your  own  findings,  afid  the  Impll^ 
cations  of  those  findings,  asj  they  Involve 
human  health  and  If  you  spoMe  out  on  this 
Issue,  and  the  related  Issue  of  growth,  you 
would  be  listened  to.  The  public  has  great 
respect  for  your  professional  bosltlons,  and 
your  motives  are  generally  aaove  reproach. 
We  politicians  are  not  so  fortAnate. 

In  my  own  congressional  district  there  is 
au  excellent  example  of  ho\n^  members  of 
the  medical  profession  can  successfully  !n- 
fiuenc©  public  policy.  Represei^atlves  of  the 
Riverside  County  Medical  AsstocUtlon  have 
given  their  time  and  expertjse  to  public 
hearings,  and  to  serving  on  tublic  boards 
and  commissions,  directly  adivlslng  politi- 
cians and  administrators  aboyt  air  pollu- 
tion and  related  Issues.  This  hafe  led  them  to 
discuss  land  use  questions,  mass  public 
transportation,  automotive  emlKlon  controls, 
public  education  and  other  malor  public  is- 
sues, all  related  to  the  causes  [of  air  pollu- 
tion. The  doctors  in  my  areas  nave  been  the 
most  effective  speakers  on  air  pollution 
within  the  community.  Similar  actions  have 
occurred  at  the  State  and  Federal  level,  but 
these  efforts  have  been  much  more  diffuse 
and    therefore    much    less    effe:tlve. 

Your  keynote  speaker  this  piornlng.  Dr. 
Herschel  Griffin,  participated  1^  one  of  the 
major  efforts  to  provide  sclent^c  informa- 
tion for  use  in  determining  jiublic  policy. 
The  Health  Effects  panel  of  ihe  National 
Academy  of  Sciences  study  on  ajlr  pollutants 
did  not  extrapolate  their  findingp  out  to  their 
logical  conclusions.  I  realize  t^at  this  was 
not  their  purpose,  but  at  this  time  of  pub- 
lic confusion,  health  experts  vijould  do  the 
Nation  a  great  service  if  they  vfould  defend 
the  existing  environmental  lav^s  in  a  con- 
vincing manner  before  public  frtrums.  With- 
ovrt  such  efforts  by  members  of]  the  medical 
and  scientific  professions,  it  Isjleft  to  poli- 
ticians such  as  myself  to  use  |  and  explain 
the  findings  and  the  implicatibnfi  of  those 
findings  to  the  public.  I,  andj  most  other 
elected  public  officials,  need  your  help.  Be- 
tween us  we  can  cure  the  soclbl  disease  of 
air  pollution.  Let's  get  on  wltn  the  Job. 


P.S. 


THERE  IS  SOME  GOOD 
NEWS.  TOO    , 


HON-    JOHN  A.  BLATNIK 

--     MINNESOI.V 

IN  THE  HOUSE  OP  REPRESEJNTATIVES 

Monday,  December  9,  1974 

Mr.  BLATNIK.  Mr.  Speakjer,  while  we 
are  all  only  too  well  aware  ftf  the  many 
serious  problems  that  face  us  individ- 
ually and  as  a  nation,  I  beBeve  the  re- 
cent essay  in  Time  magazine  makes  a 
very  important  point  that  \fe  must,  for 
our  own  benefit,  keep  our  p^fesent  prob- 
lems in  the  proper  perspective. 

The  essay  follows:  ] 

P.S.:   There's  Some  Good  Mews.  Too 

One  has  two  duties — to  bet  worried  and 
not  to  be  worried. — E.  M.  Porsier 

It  is  the  first  of  these  tw<}  duties  that 
seems  these  days  to  consume  Alnerlca's  wak- 
ing— and  sleeping — hours.  T^e  nightmare 
fantasies  have  become  tangible^  An  undertow 
of  hopelessness  and  helplessness  tugs  at 
every  conversation.  Tlie  dolord  of  recession, 
the  possibility  of  a  Middle  E4st  holocaust, 
the  random  violence  eruptii^g  In  crimes 
against  people,  and  indeed  against  civiliza- 
tion— the  awful  litany  grows  Ibnger  by  the 
hour  until  the  West  seems  t>  be  sinking 
under  its  own  weight,  as  If  prugrammed  by 
Oswald  Spengler. 

In  such  a  season  of  despair,  bt  seems  idle 
to  poke  through  the  rubble  looling  for  flow 
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ers,  or  even  weeds.  Pollyanna  is  dead,  her 
grave  long  since  vandalized  and  sprayed  with 
graffiti.  Dr.  Pangloss's  euphoria  has  given 
way  to  the  Club  of  Rome's  tocsins.  Good 
news  is  an  Irretrievable  ghost,  like  conwrt- 
Ibles  and  safe  streets.  And  peace. 

Or  is  it?  Americans  have  a  pecular  appetite 
for  superlatives,  even  negative  superlatives. 
It  is  not  enough  for  traffic  to  be  bad;  It  must 
be  the  worst.  Weather  cannot  be  wet;  it  must 
be  the  rainiest  fall  on  record.  Times  cannot 
be  merely  depressing;  they  must  be  devasta- 
ting. But  this  attitude  is  at  odds  with  the 
e\'ldence.  Certainly  the  Items  of  cheer  are 
sparse.  But  to  Ignore  them  is  to  lose  all  sense 
of  proportion.  Just  as  a  penny  held  too  close 
to  the  eye  can  blot  out  the  sky. 

It  Is  no  surprise  that  Americans  eat  well, 
but  Just  how  well  Is  an  astonl.shment  (some 
would  call  It  a  disgrace).  It  took  the  worst 
weather  In  a  generation  to  keep  the  country 
from  enjoying  a  record  food  oiitput  this  year. 
As  it  was,  the  U.S.  produced  the  fourth 
largest  grain  harvest  In  history.  In  addition, 
farmers  thl.s  year  will  bring  nearly  23  billion 
lbs.  of  beef  to  market,  an  average  of  some 
100  lbs.  per  citizen.  Pork  production  Is  up 
over  last  year;  turkey  production  has  set  a 
record — 135  million  birds,  causing  a  refresh- 
ing drop  in  prices.  The  fish  supply  will  total 
about  12.5  lbs.  per  person,  nearly  equal  to 
last  year's  record  consumer  purchase.  Hunger 
has  not  been  eliminated  In  America,  but  15 
million  people  supplement  their  diet  with 
food  stamps,  and  9  million  children  receive 
free  or  reduced-price  school  lunches.  And 
with  all  this,  the  nation  has  sent  abroad 
more  than  80';.  of  the  world's  total  food 
aid — some  70  million  lbs.  a  day. 

If  the  economy  Is  unhealthy,  the  Ameri- 
can consumer  has  never  been  healthier — 
medically  speaking.  Americans  are  free  of 
many  diseases  that  not  long  ago  ravaged  the 
country.  Vaccines  are  available  that  can  send 
polio  and  measles  the  way  of  diphtheria  and 
whooping  cough.  Synthetics  are  used  to  re- 
place many  worn-out  body  parts,  and  even 
organ  transplants  have  become  relatively 
commonplace.  Machines  routinely  supple- 
ment the  function  of  falling  kidneys.  There 
are  new  methods  of  detecting  and  treating 
genetic  defects.  Hypertension  is  becoming 
more  manageable;  the  coronary-bypass  op- 
eration has  made  productive  citizens  of  in- 
valids. Even  certain  cancers,  notably  Hodg- 
kln's  disease  and  leukemia,  have  shown 
remarkable  remissions  under  treatment.  In- 
fant mortality  Is  less  than  19  per  thousand, 
and  the  contemporary  child  can  expect  to  live 
four  years. longer  than  his  parents.  This  may 
be  a  mixed  blessing,  considering  our  baffle- 
ment about  how  to  use  those  bonus  years,  but 
it  is  still  impressive  that  adultq»today  may  be 
expected  to  enjoy  the  greatest  longevity  of 
any  Americans  in  history. 

Politics  is  not  celebrated  for  the  manu- 
facture of  good  news — except  in  campaign 
promises.  Yet  the  nation  has  successfully 
weathered  its  severest  constitutional  crisis 
without  producing  oligarchy  or  chaos.  The 
three-way  division  of  powers,  which  has  pro- 
voked more  funeral  orations  than  Julius 
Caesar,  still  functions.  If  the  recent  election 
showed  evidence  of  apathy.  It  also  provided 
examples  of  vigor.  Harvard  Sociologist 
Tliomas  Pettigrew  sees  "serious  good  news" 
In  the  massive  gains  that  blacks  made  in 
Congress  and  state  legislatures.  Connecticut's 
Ella  Grasso,  the  first  woman  to  become  Gov- 
ernor without  benefit  of  her  husband's  coat- 
tails,  is  a  symbol  of  the  growing  numbers  of 
women  who  seek  and  win  elective  office.  Op- 
timists may  be  an  endangered  species,  but 
news  like  this  keeps  them  from  becoming  ex- 
tinct. Political  Analyst  Ben  Wattenberg  (The 
Real  America),  among  the  hardiest  of  the 
species,  argues  tliat  Americans  are  "a  tough 
minded,  wi.se,  shrewd  people.  They've  coped 
with  assaslnailon,  an  awful  Viet  Nam  War, 
city  riots,  political  scandal  and  all  the  while 
made  an  enormous  amount  of  material  and 
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attltudinal  progress,  i.e.,  in  the  women's 
field  and  civil  rights.  Remember  that  this  is 
still  the  most  emulated  country  in  the  world. 
Therefore  very  few  nations  who  are  saying 
they  would  really  like  to  model  themselves 
after  the  Soviet  Union." 

Technology  likes  to  perform  its  tricks  on- 
stage and  its  real  miracles  in  the  dressing 
room.  Christmas  shoppers  are  happily  aware 
that  pocket  calculators  are  now  about  one- 
third  of  last  year's  price  and  that  before  long, 
transistors  and  printed  circuitry  will  provide 
TV  sets  .«o  thin  and  flat  that  we  will  be  able 
to  hang  them  on  the  wall  like  engravings.  Of 
far  greater  and  subtler  potential  are  discov- 
eries that  do  not  immediately  reach  the  con- 
sumer. The  maligned  space  program,  for  In- 
stance, has  produced  satellites  and  observa- 
tories that  can  survey  a  nation's  military 
potential.  Such  hardware  is  the  unspoken 
guarantor  of  the  S.ALT  talks  between  Russia 
and  the  U.S.,  and  perhaps  of  detente  Itself. 
Geologists  have  begun  to  tap  the  geothermal 
energy  of  volcanoes  in  Mexico  and  the  Azores. 
New  offshore  oil  deposits  have  been  discov- 
ered in  such  economically  eroded  countries  as 
Italy  and  Britain.  Researchers  have  Just  dis- 
covered a  new  subatomic  particle.  True,  the 
explorers  are  not  certain  about  what  they 
have  found;  pure  science  seldom  knows  until 
years  later.  But  then,  who  would  have 
dreamed  that  blackboard  physics  of  70  years 
ago  would  ultimately  lead  to  nuclear  power? 
Of  course,  technology  is  Justly  blamed  for 
creating  many  of  our  problems — from  over- 
loading us  with  unneeded  gadgets  to  fouling 
our  seas  and  skies.  But  it  is  technology  that 
we  count  on  to  solve  the  very  problems  it  has 
created.  Despite  a  growing  reluctance  to  meet 
the  heavy  cost  of  environmental  regulations, 
vigorous  enforcement  of  these  laws  and  tech- 
nological Innovations  have  begun  to  cleanse 
the  nation's  air  and  water.  The  atmosphere 
in  New  York  City,  Chicago  and  Los  Angeles 
is  cleaner  than  last  year,  and  fish  are  flour- 
ishing once  again  in  Lake  Erie  and  the  Hud- 
son River. 

Good  news  does  not  always  arrive  In  cap- 
ital letters  or  accompanied  by  trumpets.  Tor- 
mented by  economic  distress.  Americans  may 
be  disregarding  some  extremely  significant 
and  heartenUig  items.  Within  the  past  week, 
P>resldent  Ford  granted  full  pardons  to  eight 
convicted  war  resisters,  evidence  that  the 
passions  of  Viet  Nam  are  finally  burning  out. 
There  are  no  longer  any  American  troops 
fighting  and  dying  In  that  country,  and  the 
draft  has  been  successfully  abolished;  the 
volunteer  Army  is  In  fact  oversubscribed. 
Congress  has  begun  to  reform  its  creaky,  out- 
moded machinery.  Nelson  Rockefeller  Is 
likely  to  be  confirmed  as  Vice  President,  per- 
haps providing  the  Executive  Branch  with 
the  domestic  authority  It  has  so  far  failed 
to  exercise.  Overseas,  where  shadows  deepen, 
there  are  still  a  few  glimpses  of  good.  The 
limitation  on  offensive  weapons  agreed  upon 
by  the  U.S.  and  the  Soviets  is  too  high;  but 
the  point  is  that  a  ceiling  has  been  set,  and 
at  least  the  agreement  Is  an  expression  of 
each  side's  continuing  desire  for  detente. 
Syria  has  allowed  the  U.N.  peace-keeping 
force  to  stay  on  for  another  six  months, 
granting  some  hope  for  further  negotiations. 
Greece  Is  slowly  returning  to  a  democratic 
form  of  government.  U.S.  relations  with  In- 
dia, so  long  strained,  have  begun  to  show 
some  Improvement. 

On  a  less  global  note,  there  are  a  few  In- 
dicators of  economic  optimism.  Nature  may 
not  have  been  kind  to  farm  crops,  but  she 
has  smiled  upon  vintners;  this  year's  grape 
harvest  in  France  and  California  will  be  more 
bountiful  and  cheaper  than  its  predecessors. 
A  number  of  food  chains  have  vowed  not  to 
raise  prices  through  the  end  of  the  year.  The 
out-of-slght  costs  of  materials  and  labor 
have  had  some  hidden  benefits.  Millions 
have  l>ecome  craftsmen;  the  arcana  of  car- 
pentry, plumbUig  and  auto  repair  have  been 
revealed    to   those   who   once    thought    they 
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possessed  ten  thumbs.  In  a  variety  of  flea 
markets,  church  bazaars  and  garage  sales, 
secondhand  furniture  and  utensils  trade 
hands  and  are  given  a  new  life.  The  old 
colonial  rtrtues  of  "use  It  up,  wear  it  out; 
make  It  do.  or  do  without"  are  back  in  style. 
Metalworklng,  canning,  weaving  and  bread 
baking  are  becoming  the  sober  and  neces- 
s.\ry  pursuits  of  the  common   citizen. 

In  the  other  Hard  Times,  back  in  1929, 
there  was  what  Columnist  Russell  Baker 
called  a  "boom  in  love."  Now,  millions  of 
families  are  finding  that  they  have  to  stay 
home  and  save  rather  than  go  out  and  spend. 
It  may  not  herald  a  new  epoch  of  romance, 
but  tiie  New  Hard  Times — together  with 
newly  conservative  sexual  mores — may  so- 
lidify more  families  than  they  dissolve. 

One  of  the  happiest  trends  of  the  present 
crisis  is  an  anti-nostalgia  backlash.  In  The 
Good  Old  Days — They  Were  Terrible!,  Otto 
Bettmann  provides  a  horrific  picture  gallery 
of  the  American  past  Imperfect.  "What  we 
have  forgotten."  he  demonstrates,  "Is  the 
hunger  of  the  unemployed,  crime,  corrup- 
tion, the  despair  of  the  aged,  the  Insane,  the 
crippled.  The  world  now  gone  was  in  no  way, 
spared  the  problenxs  we  consider  horrend- 
ously  our  own,  such  as  p>ollution,  addiction, 
urban  plight  or  educational  tvu-moil." 

Naturally  the  fact  that  the  past  was  miser- 
able does  little  to  alleviate  the  miseries  of 
the  present.  No  medical  discovery,  no  scien- 
tific breakthrough,  no  political  Initiative  or 
fresh  economic  approach  can  Immedltaely 
reduce  the  feeling  that  a  way  of  life  Is  ebb- 
ing, that  neither  American  nor  the  world  will 
be  the  same.  But  In  Itself  that  is  far  from 
melancholy  news. 

For  the  first  time.  Americans  seem  willing 
to  acknowledge  that  no  continent  Is  an 
island  unto  iteslf,  that  resources  can  no 
longer  be  the  exclusive  property  of  the  priv- 
ileged and  that  our  bounty,  however  gen- 
erous, is  nonetheless  finite.  There  are  even 
some  who  hear.  In  the  babel  of  violence  and 
despair,  a  few  melodies.  Quiescent  periods 
of  the  past  have  always  proved  deceptive; 
the  gaiety  of  the  '20s,  the  silence  of  the 
'50s,  were  both  preludes  to  disaster.  In  the 
somber,  sober  '70s,  the  probelms  are  there 
for  all  to  see — and  try  to  solve. 

It  Is  possible  that  Americans  will  provide 
some  solutions.  Only  an  amnesiac  could  be 
unaware  that  the  nation's  durability  has 
been  grievously  underestimated  many 
times — during  the  Civil  War  and  the  Depres- 
sion, global  war  and  Viet  Nam.  assassination 
and  resignation — and  that  somehow,  its  in- 
credible resilience  prevailed.  Yet  there  are 
many  who,  forgetting  America's  great 
strength  and  ability  to  adapt,  see  today  as 
the  very  worst  of  times.  Columnist  Joseph 
Also?,  noting  "the  strange  break  that  has 
overtaken  the  spirit  of  Ainerlca,"  wrote  re- 
cently: "Somehow,  self-confidence  and  en- 
ergy have  been  replaced  by  fear  and  Impo- 
tence— and  this  in  a  nation  grown  far  more 
numerous,  far  richer,  and  far,  far  more 
powerful  than  the  long  ago  America  of  my 
youth.  The  more  I  think  about  It.  the  more 
puzzling  and  inexplicable  the  subseqxient 
change  in  America  has  always  seemed  to  be." 
written  about   the  reasons  for   this  loss  of 

But  is  It  so  inexplicable?  Much  has  been 
confidence — Viet  Nam,  which  taught  us 
about  the  limits  of  our  power:  the  energy 
crisis,  which  taught  us  about  the  limits  of 
our  resources;  Watergate,  which  taught  us 
about  the  limitations  of  our  leaders.  Could 
it  be  that  this  emphasis  on  fear  and  im- 
potence Is,  In  truth,  seriously  misplaced — 
that  it  would  be  wiser  to  heed  what  Poet 
Archibald  MacLelsh  said  in  a  TV  Interview 
a  couple  of  years  ago:  "When  the  Great  De- 
pression of  the  '30s  brought  Marxism  and 
tlie  American  Proposition  face  to  face  .  .  . 
there  was  every  theoretical  reason  to  sup- 
pose that  Marxism  would  triumph.  It  did 
not  .  .  .  because  the  American  Proposition, 
unimpressed  with  the  mystique  of  economic 
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determinism,  fought  its  way  out  of  economic 
disaster  and  adapted  Itself  to  the  new  cen- 
tury .  .  .  The  truth  Is  that,  far  from  being 
dead,  the  belief  in  man,  which  U  the  ground 
of  the  American  Proposition,  Is  now  stronger 
in  the  U.S.  than  it  has  ever  been,  and  poten- 
tially stronger  In  the  world,  for  it  is  now. 
the  one  great  positive  affirmation  left." 

Perhaps  the  problem  Is.  at  bottom,  a  fail- 
ure of  perspective,  an  inability  to  see  things 
as  they  were,  as  they  are  and  as  they  might 
be.  Bemoaning  his  fate,  the  American  is 
obedient  to  W.  H.  Auden's  dictum:  "Sing 
of  human  unsuccess  'In  a  rapture  of  dis- 
tress." He  Is  like  those  ancient  fresco  paint- 
ers who,  lacking  the  techniques  of  projwr- 
tion.  Illustrated  everything  in  profile  and  of 
equal  size.  No  matter  how  sophisticated  its 
martial  or  plastic  arts,  a  society  that  Judges 
all  phenomena  without  the  gift  of  perspec- 
tive must  In  the  end  be  Judged  primitive. 
In  these  bountiful,  beleaguered  times,  the 
recognition  that  America  needs  to  acquire 
that  perspective  co\Ud  be  the  best  news  of 
all. 
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RKO  GENERAL  TELEVISION  PRE- 
SENTS 3 -HOUR  PROGRAM  ON  IN- 
FLATION 


HON.  PETFR  .4    PEYSFR 


IN-  THE  HOUES  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  PEYSER.  Mr.  Speaker,  all  of  us 
in  this  Chamber  are  agreed  that  infla- 
tion is  public  enemy  No.  1.  It  is  cruelly 
taxing  everyone,  particularly  those  •who 
can  least  afford  it. 

I  was  pleased  to  be  notified  last  week 
that  RKO  General  Television  will  be 
offering  an  excellent  public  service  pro- 
gram on  inflation.  The  program,  a  spe- 
cial 3-hour  presentation,  will  explore  use- 
ful ways  to  combat  inflation  and  useful 
tips  on  how  to  stretch  our  hard-earned 
inflationai-y-shrunk  dollars. 

I  think  this  type  of  programing  is  most 
useful,  and  I  am  enclosing  a  copy  of  the 
program  notice  for  the  information  of 
my  colleagues. 

The  notice  follows: 
RKO    General    Television-    in    Association 

WITH  "Business  Week  "  Prepares  a  3-Houb 

Special — "Inflation:    A   Few   Answers" — 

on  WOR-TV,  New  York  and  KHJ-TV,  Los 

Angeles,  Tuesday,  December  10 
(Newsman  Sander  Vanocur  To  Serve  as  Host) 

The  most  devastating  inflation  of  recent 
decades  is  currently  clamping  the  damper 
on  everyone's  life-style,  as  well  as  posing  a 
serious  threat  to  the  entire  world's  economic 
and  social  systems. 

At  the  Washington  Conference  on  the 
Economy,  President  Ford  said  that  the  suc- 
cess or  failure  of  our  fight  against  Inflation 
rests  with  every  Individual  American.  But 
how  and  where  does  an  individual  tackle 
such  a  broad,   all-encompassing   problem? 

"Inflation:  A  Few  Answers,"  an  unprece- 
dented, new  THREE  hour  special  which  will 
be  telecast  on  December  10th,  1  P.M  on 
the  two  RKO  General  Independent  stations: 
WOR-TV.  New  York  and  KHJ-TV,  Los  An- 
geles. Is  a  good  place  to  look  for  help. 

Said  Robert  L.  Glaser,  President  of  RKO 
General  Television,  Inc.,  "Television  must 
take  an  aggressive  role  In  Informing  the 
public  about  economic  solutions  as  well  as 
merely  reporting  the  vips  and  downs  of  finan- 
cial trends.  Some  topics  such  as  Inflation 
require  more  time  to  adequately  cover  all 
the    angles    and    fortunately    independent 


stations  such  as  KHJ-TV  and  WOR-TV  have 
the  necessary  flexibility  to  permit  a  three 
hour  prime-time  telecast." 

Al  Korn,  Vice  President  In  charge  of  Pro- 
gramming for  RKO  General  Television,  said: 
"Anyone  who  watches  all  three  hours  of  this 
show  and  can't  save  money  the  next  day 
Just  wasn't  really  paying  attention.  We  will 
feature  over  170  people  on  the  screen  and 
will  give  the  answers  to  250  specific  questions 
which  relate  to  daily  survival." 

Tlie  segments  will  include  a  question  and 
answer  period  during  which  approximately 
125  man-on-the-street  questions  will  be  an- 
swered by  a  panel  of  twenty  experts  who  will 
all  be  seen  on  the  screen  at  the  same  time. 

Food,  foreign  travel,  housing,  transporta- 
tion, medicine.  Insurance,  and  energy  queries 
win  be  discussed  by  everyone  from  the 
neighborhood  corner  pharmacist  to  the  direc- 
tor of  the  Bureau  of  Labor  Statistics. 

To  dramatize  Just  what  Inflation  means  to 
the  consumer,  a  Cost  of  Living  Billboard  will 
be  set  up  displaying  1967  as  the  Index  Year 
with  a  visual  comparison  of  what  the  same 
items  would  cost  If  purchased  today. 

Handy  Advice  from  the  People  We  Deal 
with  Everyday  gleans  information  from  au 
auto  mechanic,  butcher,  supermarket  man- 
ager, appliance  repalrwoman,  TV  repairman, 
and  car  dealer.  In  addition  to  saving  by  buy- 
ing-wlsely  In  the  first  place,  learn  how  to  cut 
corners  more  by  doing  your  own  simple 
repairs. 

Tight  Money  and  th£  Mortgage  explores  the 
crisis  In  home  owning.  On  hand  with  some 
answers  will  be  William  Levitt,  noted  builder 
of  Levlttown,  Long  Island,  plus  a  banking 
vice  president  in  charge  of  approving  mort- 
gages. Questions  will  be  supplied  by  a  young 
couple  who  haven't  been  able  to  get  a  bank 
mortgage  for  their  new  home.  They  will  tell 
of  the  many  barriers  they  have  had  to  face 
in  their  effort  to  find  a  place  of  their  own 
to  live. 

Lewis  Young,  editor  of  Business  Week, 
will  lead  a  round  table  dlscussioii  on  the 
whys  and  woes  of  Wall  Street. 

While  some  Inflation  problems  are  univer- 
sal, many  are  unique  to  one  area,  or  at  least 
the  solutions  are.  For  this  reason  one  part 
of  "Inflation:  A  Few  Answers"  will  be  geared 
specifically  to  the  Trl-State  New  York  area 
for  WOR-TV  viewers  and  to  Southern  Cali- 
fornia for  those  watching  on  KHJ-TV.  In- 
cluded here  will  be  Instructions  on  where  and 
how  to  complain  about  almost  everything  In 
these  vicinities:  from  lost  packages  to  prod- 
\ict  mislabeling  to  over-priced  services. 

"Inflation:  A  Few  A !!.<;■» ers"  is  produced  by 
Al  Korn. 


OVERCOMING  WORLD  FOOD 
SHORTAGES 


HON    H.  JOHN  H£iNZ  iii 

i'T    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  9,  1974 

Mr.  HEINZ.  Mr.  Speaker,  we  shall  soon 
consider  House  Resolution  1399,  w^hich 
expresses  the  sense  of  the  House  on  the 
grave  world  food  situation.  I  am  pleased 
to  be  a  cosponsor  of  this  resolution  and 
am  hopeful  that  my  colleagues  will  dem- 
onstrate both  to  the  American  people 
and  the  world  our  sincere  interest  in 
combating  hunger  by  showing  our  strong 
support  for  this  measure. 

As  a  result  of  high  prices  for  food, 
energy,  and  fertilizer,  the  current  world 
food  supply  is  dangerously  low  and 
millions  of  pec^Jle  are  facing  famine. 
Population    growth    and    poor   weather 
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conditions  have  only  aggravated  the 
situation.  Now  many  of  the  developing 
nations  are  turning  to  the  United  States 
for  assistance. 

We  Americans  have  a  histoi-y  of  pro- 
viding humanitarian  assistance  to  less 
fortunate  nations.  We  have  had  the  good 
judgment  not  to  idly  stand  by  in  a  world 
in  which  half  the  people  axe  malnour- 
i.shed  and  the  other  half  overfed.  Perhaps 
we  have  failed  in  solving  the  problems  of 
world  hunger — but  at  least  we  have 
made  a  start. 

Under  the  Marshall  pla^i,  between 
1948  and  1954.  we  shipped  over  $10  bil- 
lion in  agricultural  commodities  to  war- 
ravaged  Europe.  Since  1954,  we  have  as- 
sisted millions  of  starving  people  in  needy 
countries  around  the  world  by  providing 
nearly  $21  billion  in  agricultural  com- 
modities under  the  food  for  peace  pro- 
gram. Although  the  administration  of 
these  programs  left  room  fOr  improve- 
ment, it  was  a  demonstration  of  our  con- 
cern for  our  fellov;  man  as  well  as  a  con- 
tribution to  world  stability. 

Today  many  countries  are  facing  fam- 
ine, pestilence,  and  deatli  aa  a  result  of 
a  worldwide  shortage  of  food.  This  fact 
is  most  evident  in  the  developing  nations 
in  the  Far  East,  the  Middle  Sast,  Africa, 
and  Latin  America.  J 

President  Ford  has  indic8(ted  that  he 
will  support  a  substantial  increase  in 
U.S.  assistance  to  agricultural  produc- 
tion programs  in  other  countries,  an  in- 
ternational system  of  food  reserves,  and 
an  increase  in  U.S.  spending  for  food 
shipments  to  needy  nations,  I  applaud 
these  efforts  and  strongly  believe  that 
the  United  States  has  the  capability  to 
provide  food  aid  as  needed  tp  meet  spe- 
cific short-term  emergencies*  For  exam- 
ple, the  Department  of  Agriculture 
should  begin  to  develop  plant  which  will 
enable  the  United  States  to  provide  in- 
creased food  aid  when  needed  without 
increasing  domestic  inflationi  The  United 
States  has  an  important  humanitarian 
role  to  play  in  reducing  hunger  in  the 
world  but  we  cannot  fulfill  this  obliga- 
tion alone.  All  nations,  incluiding  indus- 
trial, food-exporting,  and  oU-exporting 
countries,  must  join  in  the  effort  to  com- 
bat food  shortages. 

As  Representatives  in  the  Congi-ess,  It 
is  our  responsibility  to  exercUe  prudence 
In  deciding  how  American  tax  dollars 
should  be  spent.  We  must,  then,  assure 
the  American  people  that  wte  will  con- 
tinue to  support  those  programs  that  are 
designed  to  provide  relief  to  the  develop- 
ing countries  of  the  world  vtithout  un- 
necessarily jeopardizing  the  economy  of 
the  United  States.  Above  all  we  must  not 
convince  ourselves  that  we  can  unilater- 
ally prevent  hunger  in  the  wafld,  because 
of  our  unique  agricultural  sticcess.  This 
could  result  in  encouraging  ttie  develop- 
ing nations  to  continue  to  x^ly  on  U.S. 
aid  and  continue  their  own  inadequate 
efforts  to  involve  small  farmtrs  in  mod- 
ern agricultui'al  programs^his  would 
almost  certainly  guarantee  a  more  wide 
.spread  and  destructive  famdne  in  the 
years  to  come.  A  policy  in  which  we  sim- 
ply provide  money  and  food  to  needy  na- 
tions would,  in  my  opinion,  be  short- 
.sighted  and  foolish.  We  must  also  share 
our  agricultural  and  technological  ex- 
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pertise  with  the  rest  of  the  world  and 
encourage  all  nations  to  develop  their 
more  accessible  and.  as  yet,  uncultivated 
arable  acreage — every  where  In  the 
world.  Although  we  have  already  taken 
steps  toward  helping  the  food-deficient 
nations  achieve  self-sufficiency,  a  much 
greater  efifort  is  needed. 

Tlie  most  significant  contribution  that 
we  can  make  to  the  world  food  shortage 
is  to  help  the  developing  countries  grow 
enough  food  to  feed  themselves. 

We  cannot  stress  enough,  to  those 
malnourished  countries,  the  pitfalls  of 
diverting  any  portion  of  the  scanty  re- 
sources available  for  food  production  to 
the  establishment  of  national  airlines, 
nonessential  industrial  plants,  nuclear 
arms  capabilities,  or  other  prestigious 
activities. 

Our  job  then  is  clear,  we  must  state 
our  policy  in  no  uncertain  tenns  that  the 
United  States  is  willing  to  assist  those 
developing  countries  in  need,  but  they 
in  turn  must  be  willing  to  practice  the 
best  agricultural  methods  available  to 
help  them  help  themselves. 
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CANAVERAL    NATIONAL    SEASHORE 


HON    OLIN  E.  1EA(.1  F 

OF    TEXAS 
IN-  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  I  supported 
passage  on  December  3  of  H.R.  5773,  a 
bill  reported  by  the  Committee  on  In- 
terior and  Insular  Affairs,  to  establish 
the  "Canaveral  National  Seashore."  I  did 
have  reservations  regarding  that  bill  as 
it  was  originally  introduced,  and  particu- 
larl.v  the  sections  under  which  areas  of 
the  NASA  John  F.  Kennedy  Space  Cen- 
ter would  be  included  in  the  national 
seashore.  I  was  concerned  that  sections 
of  the  original  bill  could  possibly  be 
interpreted  to  mean  that  NASA's  control 
and  jurisdiction  over  the  Kennedy  Space 
Center  areas  in  the  seashore  would  be 
diminished.  That,  of  coui-se,  would  have 
been  contrary  to  all  of  the  efforts  over 
the  years — by  the  Congress,  by  the  exec- 
utive branch,  and  by  the  State  of  Flor- 
ida— to  establish  the  Kennedy  Space 
Center  as  this  Nation's  priman-  space- 
port. 

In  view  of  my  previous  concerns  re- 
garding H.R.  5773,  I  was  pleased  that 
the  provisions  of  H.R.  5773  as  reported 
by  the  Committee  on  Interior  and  Insu- 
lar Affairs,  and  particularly  section  7  of 
the  bill,  emphasize  that  NASA  will  re- 
tain jurisdiction  and  control  over  the 
areas  of  the  Kennedy  Space  Center  con- 
tained in  the  national  seashore  unless 
such  areas,  some  time  in  the  future,  be- 
come excess  to  NASA's  needs. 

The  John  F.  Kennedy  Space  Center — 
or  KSC,  as  it  is  called — is  a  xmique  na- 
tional re.source  as  our  Nation's  spaceport. 
Its  current  and  future  utilization  as  the 
Nation's  spaceport  must  be  assured  for 
the  Space  Shuttle,  for  Spacelab,  for 
space  tugs,  and  for  various  shuttle  pay- 
loads  and  other  possible  missions  in- 
volving large  space  vehicles.  All  of  these 
and    other    future    programs    will    be 


launched  from  KSC.  Land  must  be  re- 
served in  NASA's  control  to  accommo- 
date these  current  and  future  needs.  We 
have  already  launched  from  KSC  the 
Apollo  manned  launches  to  the  moon 
and  the  Skylab  launches  for  that  experi- 
mental manned  earth  orbital  laboratory. 
We  are  preparing  for  the  1975  launch  of 
an  Apollo  command  module  for  the 
Apollo-Soyuz  test  project.  And  con- 
struction has  begim  on  the  nmway  for 
the  Shuttle  program.  Other  follow-on 
programs  are  already  in  various  stages 
of  planning  and  definition. 

Kennedy  Space  Center,  which  has  the 
responsibility  for  the  integration,  test, 
checkout,  and  launch  of  NASA's  launch 
vehicles  and  spacecraft,  is  divided  into 
areas  carefully  established  in  relation  to 
the  potential  hazards  inherent  in  those 
activities.  The  areas  at  KSC  and  all 
other  activities  there  are,  and  must  con- 
tinue to  be,  subject  to  closure  and  cur- 
tailment as  safety  and  security  require- 
ments dictate. 

As  a  reminder  of  some  of  the  consider- 
ations which  went  into  the  selection  of 
the  area  as  the  Nation's  spaceport,  it  may 
be  helpful  to  outline  some  of  the  details 
surroimding  the  original  selection  and 
acquisition  for  the  lunar  landing  pro- 
gram of  the  Kennedy  Center  for  NASA 
and  Department  of  Defense  programs. 
Until  President  Kennedy  gave  the  go- 
ahead  on  the  lunar  landing  program  in 
May  1961.  there  was  no  official  need  for 
a  launch  area  of  the  magnitude  requiied 
by  the  Saturn  boosters. 

Preliminary  master  planning  data 
available  in  early  1961  indicated  a  great 
deal  of  land  was  needed  for  launch  pads, 
safety  zones  between  pads,  industrial 
ai'eas,  ground  support  areas,  range  in- 
strumentation sites,  and  for  "buffer" 
areas  to  protect  the  general  public.  Two 
Saturn  I  complexes — pads  34  and  37 — 
had  used  all  the  pad  space  available  at 
Cape  Canaveral  by  the  end  of  1961,  and 
a  new  area  had  to  be  found  for  the 
manned  lunar  landing  program.  Site  se- 
lection was  a  joint  NASA/DOD  effort. 
On  July  21,  1961,  the  NASA/DOD  plan- 
ning groups  published  a  report  entitled 
"Joint  Report  on  Facilities  and  Re- 
sources Required  at  Launch  Site  to  Sup- 
port NASA  Manned  Lunar  Landing 
Program."  This  report  investigated 
eight  potential  launch  sites  and  provided 
a  tentative  master  plan  site  layout  of 
launch  pads  and  support  facilities  at  each 
site. 

Cumberland  Island  on  the  Georgia 
coast  and  the  northern  portion  of  Mer- 
ritt  Island  adjoining  Cape  Canaveral 
were  considered  the  most  feasible  sites. 
Cimiberland  Island  was  slightly  more  iso- 
lated than  the  Cape  area.  The  proximity 
of  Merritt  Island  to  the  tracking  net- 
work of  the  Atlantic  missile  range  and 
lower  development  costs  were  the  major 
reasons  for  selecting  Merritt  Island  as 
the  launch  site  for  the  manned  lunar 
landing  program.  When  the  Congress 
authorized  the  NASA  appropriations  for 
fi.scal  year  1963  for  acquiring  the  land 
needed  for  the  launch  site,  it  specifically 
considered  the  future  control  of  the  Na- 
tion's spaceport.  That  law  requires  tliat 
the  launch  site  remain  under  the  control 
and  jurisdiction  of  NASA  unless  it  is  no 
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longer  needed  for  the  counti-ys  space 
activity  at  all.  I  am  opposed  to  changing 
thai  congressional  ma:idate. 

In  the  biil  that  was  reported  by  the 
committee  and  passed  by  the  House,  this 
long  established  policy  of  Congress  is  ap- 
propriately recognized  in  section  7.  That 
section  provides:  First,  that  any  lands 
within  the  seashore  which  the  Adminis- 
trator of  NASA  considers  excess  to  the 
needs  of  NASA  may  be  transferred  di- 
rectly to  the  SecretaiT  of  the  Interior, 
but,  second,  tliat  any  NASA  lands  not 
so  transferred  shall  remain  under  the 
control  and  jurisdiction  of  the  Admin- 
istrator. This  is  entirely  consistent  with 
the  1963  Intent  of  Congress  in  authoriz- 
ing NAS.A  to  acquire  the  lands  which 
make  up  KSC. 

More  recently,  of  course,  the  Keimedy 
Space  Center  was  selected  as  the  initial 
launch  and  recoveo'  site  for  tlie  Space 
Shuttle.  The  selection  of  KSC  for  that 
purpose  followed  an  extensive  review  by 
NASA  and  the  Air  Force  of  other  can- 
didate sites  around  the  Nation.  Certainly 
the  gentlemen  from  Florida  know  per- 
haps better  than  I  that  the  extent  of 
NASA's  landholdings  at  KSC.  and  the 
fact  that  NASA  had  and  would  retain 
control  over  those  holdings,  were  key  to 
its  selection  for  shuttle  launches  and 
landings.  I  know  that  those  gentlemen 
appreciate  fully  the  importance  of  that 
decision. 

NASA  has  an  excellent  record  of  work- 
ing with  the  Interior  Department  to  es- 
tablishing feasible  joint  usage  of  parts 
of  the  Kennedy  Space  Center  as  a  wild- 
life refuge.  Tliis  bill  will  make  it  clear 
that  NASA  is  to  continue  this  good  work 
looking  toward  more  recreational  use,  but 
with  the  clear  direction  from  Congress 
for  the  NASA  Administrator  to  see  to  It 
that  this  country's  prime  spaceport  is 
protected  as  a  critically  important  na- 
tional asset. 


TAX  BILL  AIDS  SMALL  SAVERS. 
HOUSING    INDUSTRY 


HON.  CLARENCE  D.  LONG 

OF    M.^RYLAND 

IN  THE  HOUES  OF  REPRESENTATIVES 

Monday,  December  9.  1974 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  low-  and  middle-income  saver  has 
been  hard  hit  by  our  growing  inflation, 
savings  and  thrift  institutions  have  been 
plagued  by  massive  withdrawals,  and 
the  Nation's  housing  industi-y  has  been 
troubled  by  a  shortage  of  funds  for  con- 
struction and  mortgage  loans. 

In  September.  I  introduced  a  bill  to 
help  alleviate  these  problems  by  provid- 
ing a  tax  exemption  for  the  first  $500 — 
$1,000  for  a  joint  return — earned  by  an 
individual  from  savings  institutions. 
Thirty-one  of  my  colleagues  joined  me 
in  sponsoring  this  legislation. 

Average  taxpayers  have  borne  a  ma- 
jor burden  because  the  tax  benefits  that 
are  generally  available  to  wealthy  indi- 
viduals— such  as  tax-exempt  bonds  or 
"-ajjital    gains — are    often    beyond    the 
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means  of  the  average  taxpayer.  My  pro- 
po.sal  adds  balance  to  our  tax  laws  on 
behalf  of  the  small  saver,  while  adding 
to  the  pool  of  funds  available  for  home 
construction  at  the  same  time. 

I  am  pleased  that  the  Ways  and  Means 
Committee  has  reported  favorably  on 
H.R.  16994.  which  is  identical  in  its  terms 
to  the  bill  which  I  introduced  earlier  this 
year.  I  urge  my  colleagues  to  act  favor- 
ably on  H.R.  16994 


OPPOSITION  TO  H.R.   16994 


HON.  GUNN  McKAY 

OF    UTAH 

I.N  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  9,  1974 

Mr.  McKAY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  bill  H.R.  16994.  to  ex- 
clude interest  on  savings  accounts  from 
gross  income,  for  income  tax  purposes. 
Initially,  I  favored  this  legislation  as  a 
means  of  benefiting  the  small  saver,  en- 
couraging saving,  and  creating  mortgage 
funds  for  the  ailing  housing  industry.  All 
of  these  Koals  remain  desirable.  However. 
I  have  become  convinced  that  this  bill 
would  not,  in  fact,  attain  them. 

The  Treasury  estimates  that  the  bill 
will  senerate  a  one-time  shift  of  about 
$10  billion  pre.sently  invested  in  other 
souices.  Of  this,  only  about  one-third 
will  go  into  housing  mortgages,  con- 
ferrintr  only  a  small  benefit  on  the  hous- 
ing,' industry.  This  $3.5  billion  will 
finance  only  about  100.000  housing 
start.s — a  very  small  contribution  to  the 
needs  of  the  housing  industry,  at  a  very 
ereat  price.  As  my  able  colleagues,  Mr. 
CoRM.AN.  Mr.  Gibbons,  Mrs.  Griffiths, 
and  Mr.  Karth  have  pointed  out  in  their 
dissenting  views,  after  the  initial  flow  of 
money  into  savings  institutions,  addi- 
tional saving  will  cease  as  interest  rates 
on  competing  assets  rise  to  adjust  for  the 
tax  exclusion.  Thus,  for  a  one-time  shift 
of  $3.5  billion  in  mortgage  funds  to  the 
hoasing  industry,  the  Treasury  will  lose 
$2  billion  annually  in  revenue.  We  cannot 
afford  an  addi  lonal  $2  billion  deficit  in 
the  Federal  Treasury.  Such  a  deficit  will 
fuel  the  fires  of  inflation  still  further  and 
could  lead  to  a  tax  increase,  as  well. 

The  bill  is  illusory.  While  appearing  to 
aid  the  average  taxpayer,  it  pays  great 
dividends  to  the  wealthy  high  income 
bracket  taxpayer.  The  bill  will  serve  as  an 
additional  loophole  for  the  rich — at  a 
time  when  we  are  trying  to  do  away  with 
tax  loopholes.  In  allowing  tax  exemptions 
on  the  first  $500  of  interest  from  savings 
accounts,  each  family  member  could 
have  tax-free  interest  income  each  year 
on  up  to  $10,000  in  savings.  For  those  In 
the  70-percent  tax  bracket,  this  is  an 
extremely  significant  tax  break.  For 
those  with  lower  tax  brackets,  and 
smaller  savings  accounts,  the  benefit  Is 
far  less  significant.  In  addition,  this  tax 
exemption  is  not  limited  to  interest  from 
passbook  savings  accounts.  Investors 
who  can  afford  higher  interest  savings 
certificates  also  will  be  exempted  from 
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the  obligation  to  pay  a  tax  on  that 
income. 

I  favor  legislation  to  encourage  savint,' 
and  to  aid  the  housing  industiy.  I  be- 
lieve such  legislation  can  be  enacted. 
However.  I  do  not  believe  this  bill  will 
accomplish  its  purpose.  It  will  serve 
merely  as  a  panacea  creating  the  illusion 
that  some  economic  ills  are  being  cured. 

I  would  urge  my  colleagues  to  join  me 
in  opposing  the  bill. 


SOME  FACTS  YOU  SHOULD  KNOW 
BEFORE  VOTING  ON  FOREIGN 
AID 


HON.  DAVID  R.  OBEY 

OF   WISCONSIN 
IN  IHE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  OBEY.  Mr.  Speaker,  today,  we 
will  be  voting  on*  a  foreign  aid  bill  for 
fiscal  year  1975.  Our  foreign  assistance 
program  suffers  from  many  deficiencies, 
but  one  of  the  most  unfortunate  is  the 
lack  of  candor  about  what  is  really  going 
on  on  tills  issue.  It  is  not  enough  that  we 
are  continually  maneuvered  and  misled 
by  the  executive  branch  as  to  the  reali- 
ties of  this  program.  We  are  deceiving 
ourselves  about  it  as  well. 

I  point,  for  example,  to  the  first  page  of 
the  report  on  the  Foreign  Assistance  Act 
(H.R.  17234)  which  we  will  be  discussing 
on  Tuesday.  On  this  page  we  are  in- 
formed that  the  bill  authorizes  a  total 
of  $2,643  billion  for  foreign  assistance  for 
fiscal  year  1975.  However,  if  we  wade 
through  the  report  we  discover  that  the 
real  total  for  fiscal  year  1975,  including 
amounts  previously  authorized  for  fiscal 
year  1975,  is  $3,248  billion,  plus  $250  mil- 
lion more  in  "special  drawdown  author- 
ity "  for  military  equipment  for  Defense 
Department  stocks. 

On  the  following  page  there  is  a  table 
which  indicates  that  the  bill  reduces  ad- 
ministration requests  for  foreign  assist- 
ance programs  by  $609  million — a  move  I 
would  generally  support.  What  we  are 
not  told,  however,  is  that  the  fiscal  year 
1975  authorization  is  in  reality  an  in- 
crease of  $1,351  biUion  over  the  total 
amount  appropriated  for  foreign  assist- 
ance in  fiscal  year  1974.  Moreover,  as  the 
attached  table  indicates,  the  foreign  aid 
authorization  has  substantial  increases 
in  all  nine  of  the  foreign  aid  categorie.s 
over  the  levels  appropriated  for  fiscal 
year  1974.  with  especially  large  increases 
in  the  military  and  security  assistance 
areas. 

Thus,  while  we  are  ostensibly  being 
told  that  this  bill  slashes  an  administra- 
tion request,  what  this  bill  really  does  is 
authorize  a  71-p>ercent  increase  over 
amounts  appropriated  for  foreign  aid  last 
year  and  dramatically  expands  our  mili- 
tai-j-  and  security  assistance  programs. 

I  attach  the  following  table  for  the 
benefit  of  my  colleagues  to  review  before 
our  debate  on  this  bill. 
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FXTFNSIONS  cn'  RIAfARKS 

FOREIGN  ASSISTANCE 
[In  millions  of  dollars! 


December  P,  197^ 


Catefory 


Development  assistance: 

food  and  ntrtrrttofl 

Population  and  health 

International  organuations  and  piograms. 

Cortingency  lund 

Middle  East  special  refluitements 

'ndochina  postwar  reconstruction 


Author- 
bmI  for 


ADpro- 
pnated 


Recom- 
mended 
for  fiscal 


fiscal  year     for  fiscal     for  fiscal         recom- 
1974  year  1974  year  197S   mendation 


Difference: 
fiscal  year 
1974  ap- 
propria- 
tion— 
fiscal  year 
1975 
reconi' 


S29I.0 

145.0 

127.8 

30.0 

0 

504.0 


$284.0 

135.0 

125.0 

15.0 

n 

450.0 


J471.  3 
165.0 
154.4 
20.0 
100.0 
573.4 


!  J187. 3 

30.0 

29.4 

5.0 

100.0 

123.4 


Catetory 


Aulhor- 

i2ed  for 

fiscal  year 


Appro- 
priated 
for  fiscal 


Recom- 
mended 
for  fiscal 


Difference: 
fiscal  year 
1974  ap- 
propria- 
tion - 
fiscal  year 
1975 
recom- 


1974   year  1974   year  1975    mendation 


Security  supporting  assistance 1125.0 

Military  assistance  programs 512. 5 

Foreign  military  credit  sales 325.0 

International  control  commission Q 

Gorgas  memorial .5 

Total 2,060.8 


{112.5 

450.0 

325.0 

0 

.5 


$585. 0 

745.0 

405.0 

27.7 

2.0 


$«72.5 

295.0 

80.0 

27.7 

1.5 


1.897.0     3,248.8    -fl,351.8 


GOV.  OTIS  R.  BOWEN'S  VIEWS  ON 
H.R.  16204,  HEALTH  POtlCY.  PLAN- 
NING AND  RESOURCES  DEVELOP- 
xMENT  ACT  I 


HON     v^t 


1,1.1 


\y, 


f 


HUDNli'  111 


or    IJTDIANA 

TN  THE  HOUSE  OF  REPRESliNTATIVES 

Monday,  December  Sj  1974 

Mr.  HUDNUT.  Mr.  Speaker,  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee, on  which  I  serve,  has  reiwrted  out 
H.R.  16204.  the  Health  Pohcy.  Planning 
and  Resources  Act,  and  it  is  on  the  whip 
notice  for  floor  consideration  tliis  week. 

The  Governor  of  my  State,  tlie  Honor- 
able Otis  R.  Bowen,  lias  written  to  me  ex- 
pressing his  objections  to  certain  fea- 
tures of  this  lepislation.  I  insert  Governor 
Bowen's  letter  herewith.  In  «iy  view,  the 
points  he  has  made  are  very  good  and  I 
hope  they  will  be  given  serious  consid- 
eration when  H.R.  16204  is  brought  be- 
fore us. 

The  letter  follows: 

OpnCE  OF  THE  Go^i 

Indianapolis,  Ind.,  Dccenibcr  4,  197-t. 
Hon.  William  Hudnct. 
Longtporth  Office.  Building, 
Washington.  DC. 

Deak  Bnx:  As  Governor  of  Ui^  State  of  In- 
diana, I  share  with  the  Cong^se  and  your 
conimitte©  deep  concerns  for  the  future  of 
the  nation's  health  delivery  system.  The  leg- 
islation currently  under  consideration.  H.R. 
18204.  manifests  a  significant  effort  to  deal 
with  a  major  portion  of  our  mutual  concerns. 
After  extensive  consultation  with  the  health 
leadership  In  Indiana.  It  is  apparent  that 
while  substantial  portions  of  the  bill  are 
commendable,  there  are  slgnifi(|ant  areas  re- 
quiring further  consideration. 

I  am  compelled  to  address  th^  following  as 
objectionable  features  of  the  Bill: 

1.  Substitution  of  federal  foijexlstlng  state 
and  local  axithorlty.  I 

2.  Substitution  of  decision  rtiaklng  by  the 
Secretary  of  H.E.W.  for  existing  decision 
malciug  power  of  State  Governors. 

3.  Substitution  of  a  state-jwide  •health 
commission"  for  several  weD-functlonlng 
Btate-wlde  agencies,  and  asslgntog  to  It  func- 
tions now  handled  by  such  agencies,  espe- 
cially those  having  to  do  with  regulation. 

A  HM.  16204  Is  passed  in  its  present  form. 
I  would  urge  that  the  above  undesirable  ele- 
ments be  corrected  by  the  coiiference  com- 
mittee. ' 
Kindest  personal  regarcLs| 

Ons  R.  BowEV,  M.D.. 

Governor. 


COMPETITIVE  CORPORATIVE 
CITIZENSHIP 


HON.  FRANK  I..  DtNHGLM 

OF    SOtJTU    DAKOTA 
IN-  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  DENHOLM.  Mr.  Speaker,  compe- 
tition is  the  spirit  of  success  and  victory 
in  America.  We  all  sense  the  esprit  de 
corps  of  competition  in  tlie  challenge  of 
life.  We  have  known  it  from  the  outset 
m  game  play  at  marbles  to  tlie  Halls  of 
Congress.  But  never  have  we  exchanged 
fair  play  for  foiU  play  witliout  resistance. 
The  corporate  citizen  is  no  exception. 
We  ask  of  the  corporate  citizen  nothing 
more  than  fair  play,  fair  practices,  and 
an  honest  recognition  of  the  rules  of  the 
game. 

Marbles  for  money  or  money  for  mar- 
bles does  not  change  the  basic  principles 
of  fair  play  in  the  competitive  games  of 
life.  We  each  have  an  ethical  duty  and 
a  moral  responsibility  for  participation 
in  any  venture  of  competition  above  the 
minimum  level  of  conduct  required  by 
the  rules  of  the  game.  However,  it  has  be- 
come commonplace  to  proceed  with  all 
hEiste  to  success  and  victory  on  the  bare- 
bones  concept  of  the  minimiun  require- 
ments of  the  niles — and  not  to  be 
caught  in  violation  of  the  law.  Is  that  the 
test  of  duty,  of  honor,  of  success,  and  of 
victory? 

Mr.  Speaker,  the  "game  play"  of  our 
time  demands  more  of  every  citizen,  in- 
cluding the  corporate  citizen.  The  free- 
dom to  participate  demands  much  of  us 
all.  What  participation  and  what  victory 
is  worthy  of  respect  if  "foul  play"  be- 
comes the  rule  that  produced  the  result 
of  success  and  victory? 

I  do  not  seek  to  oversimplify  the  com- 
plexities of  life — but  are  the  principles 
reduced  in  proportion  to  the  obligation 
whatever  the  venture? 

Mr.  Speaker,  the  obligations  for  fair- 
play  attach  to  all  whatever  and  wherever 
and  I  am  saddened  that  our  economic, 
political,  and  social  experiences  are 
temptations  for  occasional  violations  of 
basic  principles  of  conduct  acceptable  to 
all. 

Coi-porate  competition  is  no  excep- 
tion In  the  course  of  commerce  and  the 
coiporate    citizen    cannot    be    excused 


from  the  fairplay  expected  of  evei-y 
American  citizen.  The  failure  to  partic- 
ipate accordingly  may  end  the  freedoms 
we  have  known — challenge  the  endur- 
ance of  a  free  enterprising  economy 
and  ultimately  destroy  the  fields  of  play, 
the  grounds  of  opportimities,  and  all 
that  we  have  known  to  be  right,  because 
of  compelling  forces  of  foulplay  for  too 
much  of  that  which  is  wrong. 


DR.  KENNETH  W.  CLEMENT 


HON   I.OUIS  STOKES 


IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Monday,  December  9,  1974 

Mr.  STOKES.  Mr.  Speaker,  I  wish  to 
direct  the  attention  of  my  colleagues  to 
the  recent  passing  of  one  of  the  most 
dedicated  public  .sei-vants  to  bring  honor 
to  the  ranks  of  the  medical  profession. 
Last  Friday,  November  28,  1974,  marked 
the  death  of  Dr.  Kenneth  W.  Clement. 

A  man  of  many  talents  and  varied 
interests,  the  good  doctor  distinguished 
himself  not  only  in  his  owti  noble  calling, 
but  also  in  the  fields  of  politics,  com- 
munity relations,  education,  and  civil 
rights.  His  loss  will  be  deeply  felt  both 
here  in  Washington  and  at  home  in 
Cleveland.  His  exceptional  abilities  won 
him  appointments  by  two  U.S.  Presidents. 
President  John  F.  Kennedy  gave  Dr. 
Clement  the  assignment  of  serving  on  the 
1963-1965  National  Social  Security  Ad- 
visory Coimcil,  representing  the  first  ap- 
pointment of  either  a  black  or  a  physician 
to  that  body.  President  Lyndon  Johnson 
gave  the  doctor  another  Federal  assign- 
ment as  a  member  of  the  Presidential 
Appeals  Board  of  the  National  Selective 
Service  System.  Dr.  Clement  also  par- 
ticipated m  writing  the  first  medicare 
regulations  as  a  member  of  the  original 
Hospital  Insurance  Benefits  Advisory 
Coimcil.  Anotlier  long-term  link  with 
Washington  was  Dr.  Clement  s  continu- 
ing affiliation  with  his  alma  mater, 
Howard  University,  where  he  had  been  a 
tru.stee  since  1968. 

At  home  Dr.  Clement  was  associated 
with  numerous  organizations  dedicated  to 
the  public  interest.  He  was  a  member  of 
the  executive  committees  of  the  Cleve- 
land branch  of  the  NAACP,  the  Cleveland 
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Ui'ban  League,  the  Cleveland  chapter  of 
the  American  Civil  Liberties  Union  and 
the  Cuyahoga  County  Cancer  Society.  He 
was  a  member  of  the  distribution  com- 
mittee of  the  Cleveland  Foundation  and 
a  member  of  the  Ministers  and  Mission- 
aries Benefit  Board  of  American  Baptist 
Churches,  as  well  as  President  of  the 
Cleveland  Baptist  Association. 

Dr.  Clement's  awards  and  achieve- 
ments locally  and  nationally  are  too 
numerous  to  mention.  One  aspect  of  liis 
multifaceted  career  which  I  will  always 
remember  was  his  contribution  to  the 
great  effort  of  electing  the  first  black 
mayor  of  a  major  American  city,  my 
brother  Carl  Stokes.  As  campaign  man- 
ager Dr.  Clement's  guidance  and  prac- 
tical advice  proved  invaluable. 

We  will  not  soon  forget  Dr.  Kenneth 
Clement's  unselfish  devotion  to  the  wel- 
fare of  his  fellow  man.  He  will  be  sin- 
cerely mourned  by  evei-yone  who  had  the 
privilege  of  coming  in  contact  with  this 
rare  human  being.  To  better  acquaint  my 
colleagues  with  the  remarkable  life  of  a 
great  man  I  submit  the  foUowmg  article 
from  the  December  4.  1974.  edition  of  the 
Washington  Post: 

Dr.  Kenneth  W.  Ci.r.ME.vr.  53.  Sltrgeon. 
Howard   Trustfe 

Dr.  Kenneth  W.  Clement.  53.  a  Cleveland 
surgeon  and  former  president  ol  the  National 
Medical  Association,  died  Friday  after  a  heart 
attack  in  Cleveland. 

A  graduate  of  Howard  University's  College 
of  Medicine  in  1945.  Dr.  Clement  had  been 
a  member  of  the  university's  board  of  trust- 
ees since  1968.  and  at  the  time  of  his  death 
was  chairman  of  the  board  s  planning  and 
development  committee. 

Howard  University  had  honored  him  in 
1966  for  his  postgraduate  achievements  in 
medicine. 

Dr.  Clement  was  a  leader  not  only  in  the 
medical  field  but  In  Cleveland's  black  com- 
munity. He  served  as  campaign  manager  for 
Carl  B.  Stokes  when  the  latter  became  the 
first  black  mavor  of  a  major  American  citv 
in  1967. 

Born  hi  Pittsylvania  County.  Va.,  he  was  a 
graduate  of  Oberlin  College.  After  graduation 
from  Howard,  he  interned  in  New  York  City 
and  Cleveland  and  had  been  in  private  prac- 
tice In  Cleveland  since  1953. 

Dr.  Clement  was  on  the  staff  of  a  number 
of  hospitals  and  taught  at  Western  Reserve 
University.  He  had  been  head  of  the  National 
Medical   Association   during    1963-64. 

A  member  of  Cleveland's  Mayor's  Commit- 
tee on  Employment  of  the  Physically  Handi- 
capped since  1958.  Dr.  Clement  had  sened 
durhig  the  1960s  on  tlie  National  Adrtsory 
Committee  on  Social  Security  and  had  been  a 
consultant  to  the  office  of  technical  coopera- 
tion and  research  of  the  Agency  for  Interna- 
tional Development. 

A  former  member  of  the  Cleveland  Com- 
munity Relations  Board,  he  had  held  high 
positions  with  local  and  state  units  of  the 
National  Urban  League,  the  NAACP  and  the 
American  Civil  Liberties  Union. 

Dr.  Clement  served  In  the  medical  corps 
of  the  U.S.  Air  Force  during  the  Korean 
conflict. 

A  prolific  writer  of  medical  articles,  he  held 
numerous  awards.  He  was  a  diplomate  of  the 
American  Board  of  Surgen,-.  a  fellow  of  the 
American  College  of  Surgeons  and  a  member 
of  the  Aero-Space  Medical  Association  and 
the  Association  of  Military  Surgeons. 

He  ts  sun-lved  by  his  wife,  Ruth  Doss  Clem- 
ent, and  two  datighters.  Lla  and  Leslie  Clem- 
ent, of  the  home  In  Shaker  Heights;  a  son. 


EXTENSIONS  OF  REMARKS 

Michael,  of  Cleveland,  and  a   sister,  Elaine 
Jackson,  also  of  Clevelar.d 


RHODESIAN  CHROME  EMBARGO 


HON.  BILL  ARCHER 

CF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9.  1974       ,. 

Mr.  ARCHER.  Mr.  Speaker,  the  House 
of  Representatives  may  soon  vote  on  S. 
1868,  a  bill  which  would  reimpose  the 
U.S.  embargo  on  strategic  materials  such 
as  chrome  and  ferrochrome.  I  mtend  to 
oppose  this  bill  and  would  like  to  enter 
in  the  Record  two  articles  which  effec- 
tively state  why  this  measure  should  be 
defeated.  The  first  article  from  Metals 
Week  is  entitled  "The  Folly  of  a  Rho- 
desian  Chrome  Embargo"  and  the  sec- 
ond article  from  Business  Week  dis- 
cusses "The  Impact  of  a  Ban  on  Rho- 
desian  Chrome. " 

The  articles  follow: 
The  Folly  of  A  Rhodesian  Chrome  Emb.^rgo 

An  embargo  on  Rhodesian  chrome  imports 
by  the  U.S.  would  have  immediate  and  dev- 
astating effects.  No  chrome  is  available 
from  the  GSA  stockpile,  the  USSR  would 
become  a  very  powerful  ore  supplier  to  the 
U.S..  plant  shutdowns  wotUd  certainly  occur, 
and  the  move  would  cost  the  U.S.  at  least 
«400  million  per  year. 

'The  U.S.  has  no  domestic  chrome  resources, 
and  Charles  E.  Bennett  (D.-Fla.)  is  deter- 
mined not  to  let  any  chrome  out  of  the 
stockpile.  (Bennett  has  an  overriding  in- 
terest In  his  economic  stockpile  amend- 
ment and  the  preservation  of  a  three-year 
strategic  stockpile  goal.) 

According  to  a  recent  survey,  the  in\eu- 
tory  of  ferrochrome  in  the  hands  of  U.S. 
stainless  steel  producer.s  (based  on  91 '^  of 
the  industry)  is  less  than  a  30  day  suppl}- — 
and  these  and  other  U.S.  consumers  are  on 
allocation  from  domestic  ferrochrome  pro- 
ducers. An  embargo  on  Rhodesian  chrome 
would  thus  have  almost  immediate  effect. 

Rhodesia  supplied  50,751  tons  or  about 
one-third  of  U.S.  ferrochrome  Imports  last 
year.  (South  Africa  accounts  for  another 
third.)  U.S.  demand  for  ferrochrome  is 
placed  at  470.000  tons  for  this  year — to  be 
stipplied  by  240,000  tons  of  domestic  produc- 
tion and  130,000  tons  of  imports  (down  25.000 
tons  from  la.st  year),  leaving  a  100,000  ton 
gap  to  be  filled  from  scrap  or  inventory. 
Demand  in  1975  is  projected  to  rise  by  50.000 
tons  to  provide  for  automotive  catalytic  con- 
verters. If  Rhodesian  chrome  is  embargoed, 
the  "gap"  will  about  double  to  200.000  tons 
ill  1975. 

Advocates  of  the  embargo  say.  "That's  Just 
fine.  Tlie  resulting  price  rise  will  stimulate 
new  domestic  ferrochrome  capacity  to  halt 
the  decline  in  U.S.  capability — now  down  to 
only  50',  of  demand."  But  these  advocates 
Ignore  the  fact  that  In  the  Interim,  huge 
costs  will  be  involved  to  make  up  the  short- 
fall— costs  of  Imported  ferrochrome  over 
which  the  U.S.  has  virtually  no  control. 
Every  Ic-a-lb.  increase  in  the  price  of  ferro- 
chrome adds  about  S8  to  the  raw  materials 
purchase  cost  for  one  ton  of  stainless  steel. 
A  50(  rise  In  the  price  of  ferrochrome  (and 
such  a  rise  is  probably  a  conservative  projec- 
tion In  the  present  extremely  tight  market) 
would  annually  cost  the  United  States  $400 
million  on  stainless  steel  alone. 

Most  certainly  U.S.  ferrochrome  capacity 
cotild  be  raised.  But  where  would  the  extra 
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ore  come  from?  The  major  source  wotild  es- 
sentially be  the  USSR,  with  Turkey  and 
South  Africa  as  smaller  suppliers. 

Let  us  not  be  hypocritical.  If  the  U.S.  im- 
poses sanctions  against  Rhodesia  and  its 
"oppressive"  regime  (bearing  in  mind  that 
the  U.S.  is  basically  the  force  behind  such 
sanctions)  then  the  U.S.  should  impose  sanc- 
tions agaUist  the  even  more  oppressive  gov- 
ernment of  the  USSR — as  even  Henry  Kis- 
singer admits.  Unfortunately,  hypocrisy 
seems  to  be  the  order  of  the  day — if  not.  why 
doesn't  the  U.S.  restrict  Turkish  trade  to 
protest  the  planting  of  Turkish  popples  for 
the  opium  trade?  If  the  U.S.  embargoes 
Rhodesia,  then  let  it  be  consistent — embargo 
Russia,  Turkey,  and  South  Africa,  too. 

Labor  is  viewing  the  embargo  through  rose- 
colored  political  glasses.  U.S.  ferrochrome 
capacity  has  indeed  droppied  by  50': — the 
last  embargo  did  irreparable  damage.  But  is 
labor  going  to  hold  U.S.  consumers  for  a 
minimum  $400-a-year  ransom  in  the  interim 
to  force  ferrochrome  production  up?  And 
can  labor  Justify  the  shutdowns  that  must 
come  with  an  Interruption  of  supplies?  And 
can  anyone  justify  such  an  inflationary  move 
as  the  embargo  at  a  time  of  supreme  infla- 
tion consciousness? 

The  I.mpact  of  a  Ban  on  Rhodesian  Chro.me 

Clirome  constimers  in  th^  U.S.  are  in  an 
uproar  over  the  prospect  that  President  Ford 
will  restore  the  embargo  on  chrome  imports 
from  Rhodesia.  The  reason  for  their  con- 
cern: A  worldwide  shortage  of  all  forms  of 
chrome  has  alreeidy  pushed  world  prices  up 
a  heady  150';^  this  year,  and  U.S.  users — 
chiefly  manufacturers  of  stainless  steel  and 
other  alloys — fear  the  price  will  go  through 
the  rooi  if  the  U.S.  slams  the  door  on  Rho- 
desian Imports.  "Any  cutback  In  supplies 
will  result  in  contintied  substantial  price 
increases."  says  Martin  N.  Ornitz,  president 
of  Colt  Industries,  Inc.'s  Crucible  Stainless 
Steel  Div. 

Tlie  U.S.  mines  no  chromium  and  Is  de- 
pendent on  imports  for  virtually  all  its  pri- 
mary needs,  though  recovery  from  scrap  und 
sales  from  the  strategic  stockpile  have  .sig- 
nificantly augmented   the  supply. 

With  steel  boommg,  the  nation's  appetite 
for  chrome  Jumped  23 ' .  last  year  alone,  and 
the  U.S.  consumed  one-fifth  of  world  produc- 
tion. Rhodesia  was  the  third  largest  foreign 
source  of  the  metal,  supplying  13';  of  U.S. 
imports,  compared  with  31'^  for  South  Ai- 
rica  and  21  ""r   for  the  Soviet  Union. 

Industry  fears  about  a  price  hike  have  a 
precedent  beyond  the  present  tight  supply 
situation.  When  the  U.S.  joined  other  U.N. 
members  in  1967  in  boycotting  Rhodesian 
chrome  exports,  the  nation  became  heavily 
dependent  on  Russian  chrome  exports.  Aiui 
the  Russians  were  quick  to  use  their  new 
market  leverage  to  boost  prices.  The  situa- 
tion so  disturbed  Senator  Harry  F.  Byrd,  Jr.. 
(Ind-Va.)  that  in  late  1971  he  succeeded  in 
tacking  an  amendment  onto  a  military  pro- 
curement bill  providing  for  a  lifting  of  the 
Rhodesian  chrome  embargo  as  long  as  the 
Soviet  Union  remained  a  U.S.  supplier.  Byrd 
was  concerned  not  only  about  the  jump  in 
Russian  prices — up  70'.  during  the  embargo 
period — but  about  the  dangers  of  overde- 
pcndenre  on  Soviet  sources. 

ADVANTAGE 

At  least  a.s  far  as  the  Adininistraricn  1=; 
concerned,  these  fears  have  apparently  ev.-»p- 
orated  in  the  era  of  detente.  Secretary  of 
State  Henry  Kissinger  ha.s  declared  that  he 
is  "personally  convinced  that  the  Byrd  pro- 
vision is  not  e.ssentlal  to  our  national  .se- 
curity, brings  no  real  economic  advantage, 
and  is  costly  in  our  conduct  of  foreign  rela- 
tions." Accepting  this  view,  the  Senate  last 
December  voted   to  reimpose  the  embargo, 
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and  President  Ford's  endorserfcent  may  Up 
the  balance  In  the  House,  wheiie  a  close  vote 
Is  expected. 

The  Administration's  move'  may  be  In- 
spired by  more  than  constant  criticism  from 
Third  World  nations.  Some  observers  believe 
the  government  is  thinking  of.  the  prospect 
of  future  oil  and  raw  material  Imports  from 
B>.ck  Africa.  And  the  action  is  sure  to  score 
points  with  members  of  the  bUck  caucus  In 
Congress  and  with  labor  union  groups  con- 
cerned about  the  decline  of  domestic  chrome 
smelting  capacity  (a  slgnlficanti  part  of  Rho- 
deslan  exports  to  the  U.S.  are  in  the  form  of 
the  smelted  product,  ferrochrctne) . 

SHORT    StrpPLIES    ■' 

But  Industrial  consimiers  ai^ue  that  the 
move  Is  111-tlmed.  They  pohit  loxit  that  the 
stainless  steel  Industry's  chron^e  Inventories 
are  already  dangerously  low— about  one 
month's  supply.  "Repealing  the  Byrd  amend- 
ment." says  Fred  B.  OMara.  ejfecutlve  vice- 
president  of  Union  Carbide  Corp..  "would 
send  chrome  prices  sky-rocketing  and  aggra- 
vate our  nation's  already  serious  inflation." 
One  Industry  observer  sees  the  possibility  of 
a  50c  per  lb.  rise  in  the  price  of  ferrochrome, 
a  hike  that  would  add  over  S2po-mUllon  to 
the  stainless  steel  Industry's  mw  materials 
bin.  f 

Higher  costs  would  not  be  ttte  only  prob- 
lem, say  critics  of  the  embargo,  ^.ane  M.  Cur- 
rie,  president  of  H.  C.  Macaulay  Foundry  Co., 
claims  that  there  Is  simply  no  spare  supply 
of  the  metal  around.  "We've  tried  to  pur- 
chase South  African  chrome,  but  we  were 
told  that  consumers  were  on  allocation  and 
we  wouldn't  get  any  for  abouti  a  year."  And 
P.  C.  Kroft,  Jr.,  president  of  Union  Carbide's 
Ferroalloys  Div..  says  that  without  Bho- 
deslaii  supplies,  the  company  would  have  to 
drop  two  of  Its  major  chrortllum  product 
lines.  ' 

One  al 'inmate  source  of  chrome  could  be 
the  government's  strategic  stdckplle,  which 
contains  nearly  four  years'  tupply  of  the 
metal.  But  the  Admlnlstratloo  needs  Con- 
gressional approval  for  further  sales  from 
the  stockpile,  and  Representative  Charles  E. 
Bennett  (D-Fla.),  chairman  of  the  House 
subcommittee  overseeing  stockpile  releases, 
reportedly  opposes  new  sales  ^ntll  the  gov- 
ernment considers  setting  Up  economic 
stockpiles  to  counter  threats-  from  foreign 
mineral  cartels.  Still,  the  Administration 
feels  It  could  get  Congress  tojapprove  some 
sales  In  the  event  of  a  criinchi 

Meanwhile,  what  Is  partlculjwly  galling  to 
some  chrome  users  Is  their  belief  that  most 
of  the  nations  boycotting  Rhodeslan  chrome 
have  honored  the  boycott  more!  in  the  breach 
than  the  observance.  Even  thie  U.S.,  which 
was  one  of  the  most  scrupulous  observers 
during  Its  participation  In  th^  embargo,  un- 
wittingly let  some  metal  slip  On.  Thus,  Ira  L. 
Friedman,  executive  vlce-presilent  of  Metal- 
lurgical IntematloneJ,  Inc.,  a  inetal  powders 
producer,  predicts  that  U.S.  co%s\imers  would 
still  be  able  to  get  some  Rho#eslan  chrome 
If  the  embargo  Is  relmposed  fbut  "through 
third  parties  at  double  or  triple  the  current 
price."  3 
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KANSAS  CITY  AN^  THE 

DEMOCRATIC  CAUCUS 
1 


HON.  RICHARD  i.  VANDLR  VEEN 

or  MICHIGAN  I 

IN  THE  HOUSE  OP  REPrAeNTATIVES 
Monday.  December's,  1974 

:r.  Speaker,  I 
le  Democratic 
'Kansas  City, 
[ere  to  provide 
a  charter — 
shall  codify 


Mr.  VANDER  VEEN. 
have  just  returned  from 
mid-term   convention   in 
Much  was  accomplished  t 
the  Democratic  Party  wi 
a  constitution  wherein  w 


EXTENSIONS  OF  REMARKS 

our  party's  goals  and  put  down  on  paper 
what  the  Democratic  Party  stands  for. 

However,  I  think  it  appropriate  for  us 
to  consider  what  was  done  In  Kansas  City 
In  light  of  what  was  and  is  being  ac- 
complished by  the  House  Democratic 
Caucus.  David  Broder,  In  the  Sunday 
Washington  Post,  wTltes  of  this  relation- 
ship and  what  can  reasonably  be  ex- 
pected of  the  party,  and  the  Congress,  in 
the  months  and  years  ahead. 

Mr.  Broder  states: 

The  (caucus)  reforms  give  the  Democrats 
the  power  to  pass  the  bills  they  consider 
proper.  They  also  give  them  the  responsi- 
bility. And  they  deny  them  any  real  excuse 
for  not  acting. 

Power.  Responsibility.  Accoxintablllty. — 
The  fourth  Ingredient  is  leadership  and  If 
there  Is  leadership  forthcoming,  the  benefits 
for  the  country  can  be  tremendous. 

Mr.  Speaker,  I  include  in  the  Record 
Mr.  Broder 's  column  from  the  Washing- 
ton Post  of  Sunday.  December  8: 
The  Real  Reformers 
(By  David  S.  Broder) 

Kansas  CrrY. — While  the  Democrats  were 
gathered  here  for  their  midterm  mini -con- 
vention, a  session  devoted  to  ratifying  the 
party's  first  formal  constitution,  the  real 
work  of  strengthening  the  majority  party  for 
the  rigors  ahead  was  being  done  back  in 
Washington. 

Words  on  paper  are  one  thing,  and  this 
charter  conference  was  concerned  with  find- 
ing the  right  language  to  Inscribe  on  the 
party's  statute  books.  But  words  are  cheap 
compared  to  deeds,  and  the  deeds  that  were 
done  In  the  Democratic  Caucus  In  the  House 
of  Representatives  count  far  more  heavily  in 
the  reconstltutlon  of  the  party  than  any  new 
constitution  could. 

The  essence  of  genuine  political  reform 
Is  the  balancing  of  power,  responslbUlty  and 
accountability.  That  balance  Is  only  occa- 
sionally approached  In  the  charter  the  Dem- 
ocrats have  been  debating  here.  Probably  It 
was  too  much  to  hope  that  the  drafters  could 
Invent  a  scheme  subtle  enough  to  accom- 
modate the  conflicting  demands  for  partici- 
pation and  Internal  cohesion  In  a  time  of 
party  decay. 

It  Is  only  now,  looking  back  over  a  decade's 
developments,  that  one  can  see  how  that 
problem  of  party  responslbUlty  has  been  ad- 
dressed— and  skillfully  surmounted — In  the 
complex  but  finite  world  of  the  House  of 
Representatives. 

In  that  span,  control  of  the  majority  party 
in  the  House  has  effectively  been  taken  away 
from  a  handful  of  elderly  men,  re-elected 
every  two  years  from  safe  districts  and  really 
accountable  to  no  one,  and  transferred  to  an 
elective  leadership  group  responsible  to  all 
the  representatives  of  the  party. 

Instead  of  control  being  exercised  by  a 
few  dozen  men,  who  divided  all  the  com- 
mittee and  subcommittee  chairmanships 
among  themselves,  power  has  now  been  dis- 
persed— not  equally  but  very  broadly — among 
the  entire  membership. 

There  are  many  members  and  staff  as- 
sistants on  the  Democratic  side  of  the  House 
who  can  claim  a  share  of  the  credit  for  this 
historic  transformation,  but  the  greatest 
force  has  been  the  txirnover  In  the  member- 
bhlp  of  the  House  In  recent  years. 

Reform  hi  the  House  has  been  not  so  much 
the  achievement  of  liberals — there  were  no 
more  liberals  elected  to  the  House  In  1974 
than  there  were  In  1964 — as  It  has  been  the 
by-product  of  bringing  In  scores  of  fresh- 
men In  each  of  the  recent  election  years. 

These  underclassmen  are  Impatient  with 
the  old  ways  of  doing  business  and  are  far 
more  Insistent  on  a  share  of  the  power — and 
re.sponsibllity — than  were  their  elders. 

It  should  not  be  forgotten  that  the  first 
impetus  for  overhaul  of  the  House  came,  not 
from  the  Democrat?,  but  from  some  of  the 
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renegade  Republicans.  Including  now-White 
House  Chief  of  Staff  Donald  Rumsfeld,  who 
rather  obstreperously  began  demanding 
changes  In  the  House  structure  In  the  mld- 
'608. 

It  Is  Ironic,  then,  that  Just  when  the  Dem- 
ocrats are  finally  achieving  the  kind  of  struc- 
tural reform  that  permits  real  accountabUlty 
in  the  legislative  process,  some  Republicans 
are  raising  a  cry  about  "King  Caucus"  re- 
turn to  Capitol  HlU. 

It  Is  a  false  alarm.  While  the  Democrats 
have  significantly  strengthened  the  pwwer  of 
their  caucus  and  Its  agencies  to  make  com- 
mittee assignments,  to  select  (or  depose) 
committee  chairmen  and  to  coordinate  the 
legislative  schedule,  they  have  not  even  ap- 
proached a  situation  where  a  serious  conflict 
could  arise  between  individual  conscience  or 
political  prudence  and  the  demands  of  cau- 
cus discipline. 

Rep.  Thomas  Foley  (D-Wash.)  made  the 
vital  distinction  that  Is  overlooked  by  some 
critics  of  the  Democratic  rules  changes.  Foley 
said  that  the  caucus  has  no  right  to  dlreci, 
him  how  to  vote  on  the  floor  of  the  House, 
because  as  a  legislator  he  Is  responsible  only 
to  his  own  conscience  and  to  the  constitu- 
ents who  elect  him. 

But.  he  noted,  he  owes  his  position  on  the 
Agriculture  and  Interior  Committees,  not 
only  to  bis  constituents,  but  to  the  caucus, 
which  selects  him  to  serve  on  those  com- 
mittees. 

Thus,  there  Is  nothing  improper  about  the 
caucus  telling  him.  as  a  member  of  those 
committees,  what  bills  It  thinks  should  be 
reported  to  the  floor  of  the  House,  so  that  all 
members  can  vote  their  Individual  con- 
sciences and  Judgments  on  them. 

Actually,  the  need  for  such  caucus  Instruc- 
tions will  be  rare,  now  that  Democrats  have 
given  themselves  committee  ratios  commen- 
surate to  the  majorities  they  won  In  the 
election,  and  have  taken  the  power  of  com- 
mittee a-islgnment  away  from  the  Ways  and 
Means  Committee  and  placed  it  where  it  be- 
longs— In  the  caucus'  agent,  the  Steering  and 
Policy  Committee. 

The  reforms  give  the  Democrats  the  power 
to  pass  the  bills  they  consider  prop)er.  They 
also  give  them  the  responsibility.  And  they 
deny  them  any  real  excuse  for  not  acting. 

Power.  Responsltolllty.  Accountability. 
Those  are  three  of  the  four  elements  needed 
for  healthy  politics.  And  In  the  House  they 
now  coexist.  The  fourth  Ingredient  Is  leader- 
ship and  if  there  Is  leadership  forthcoming, 
the  beneflta  for  the  country  can  be  tremen- 
dous. 


RISING  COST  OF  LIVING 


HON.  JAMES  T.  BROYHILL 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  9,  1974 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  no  problem  is  of  greater  concern 
to  my  constituents  than  the  rising  cost 
of  living.  In  talking  with  them  and  from 
the  letters  I  have  received,  I  am  aware 
of  the  financial  hardships  facing  families 
because  of  high  food  prices  and  the  In- 
creased cost  of  gasoline  and  other  basic 
goods  and  services  which  we  need.  Find- 
ing a  way  to  halt  inflation  is  my  number 
one  goal. 

As  many  of  you  know,  I  was  one  of 
eight  Members  of  Congress  chosen  to 
meet  earlier  this  year  with  our  Nation's 
top  economists.  I  also  was  chosen  as  a 
delegate  to  the  President's  Summit  Con- 
ference on  Inflation.  The  congressional 
leadership  selected  me  to  address  the 
summit  on  my  reactions  to  the  econo- 
mists' proposals.  I  outlined  at  the  sum- 
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mlt  some  basic  principles  which  I  be- 
lieve must  be  followed  if  we  are  to  whip 
inflation. 

First,  there  mu.^t  be  a  1 1  duction  in  Fed- 
eral spending.  No  re.'^poiisible  individual 
or  businessman  would  continue  to  spend 
money  he  does  no  have  and  pile  up 
bigger  and  bigger  debt>s.  A  majority  in  the 
Congress,  however,  has  followed  ju.<t  such 
a  policy  during  the  last  15  years.  This 
deficit  spending  has  Increased  the  supply 
of  money  with  dollars  we  did  not  have. 
The  result  has  been  too  many  dollars 
chasing  too  few  goods  and  prices  have 
skyrocketed.  Tlie  Government  has  been 
forced  to  borrow  billions  to  finance  its 
debts  and  tiius  has  competed  with  the 
private  citizen  for  the  available  credit. 
The  result  has  been  outrageous  interest 
rates. 

Second,  it  is  necessary  to  exercise  re- 
straint in  the  supply  of  money  and  credit. 
Tr>lng  to  hall  inflation  by  a  tight  money 
policy  alone  has  never  worked.  It  only 
contnbut-es  to  higher  interest  rates  with 
disasterous  effect  on  major  areas  of  our 
economy,  like  housing.  A  moderate  mone- 
tau->'  policy  coupled  with  a  broad  range  of 
Other  policies  can  be  effective  and  a  dis- 
asterous credit  crunch  avoided. 

Third,  there  must  be  a  program  to 
bring  about  price  stability.  I  supported 
strongly  the  establishment  of  the  Coun- 
cil on  Wage  and  Price  Stability.  The 
Council  can  monit-or  changes  in  wages 
and  prices  and  bring  public  pressure  to 
bear  on  those  in  busine.'-s  and  labor  who 
abuse  their  economic  power  and  fail  to 
exercise  responsible  restraint.  I  believe 
serious  consideration  should  be  given  to 
allowing  the  Council  to  temporarily  .ms- 
pend  wage  and  price  increases  winch  are 
irresponsible  and  inflationary. 

Fourth,  we  must  develop  an  effective 
long-range  energy  program.  This  pro- 
gram must  insure  our  Nation  a  sufficient 
supply  of  energy  witlioul  relying  heavily 
on  foreign  oil  at  high  prices.  Our  present 
reliance  on  foreign  oil  ha.s  resulted  in  a 
massive  foreign  debt  which  ha.s  damaged 
our  international  nionetarj-  policy  and 
threatens  the  value  of  the  dollar.  Any 
meaningful  energy  policy  should  include 
strong  steps  to  insure  coiiservatlon  of  en- 
ergy such  as  Federal  regulations  to  in- 
sure good  gas  mileage  for  new  cars  as  well 
as  possible  tax  incentives  for  properly  in- 
sulated homes,  A  tax  on  excess  oil  profits 
should  be  included  in  any  compreheui^ive 
energy  package. 

Fifth,  we  must  direct  our  efforts  toward 
improvii^.g  productivity.  We  must  concen- 
trate on  technological  advances  which 
will  enable  man  to  produce  more  goods 
with  the  same  amount  of  effort.  We  must 
remove  laws  and  regulations  which  re- 
strict productivity  and  competition  and 
cause  high  prices. 

Sixth,  stiff  Government  policies  to  deal 
with  violations  of  our  antitru.st  laws  are 
needed.  At  a  time  when  inflation  is  hurt- 
ing all  Americans,  antltinst  violations 
which  curb  competition  and  raise  prices 
cannot  be  tolerated. 

Finally,  we  must  establish  programs 
to  deal  more  effectively  with  unemploy- 
ment. Tlie  Congress  must  immediately 
consider  more  comprehensive  unemploy- 
menc  benefits  and  public  employment 
programs. 

Shortly    after   the   summit   meeting, 
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President  Ford  propo.sed  to  the  Congress 
a  31 -point  program  to  deal  with  infla- 
tion, which  he  asked  the  Congress  to 
consider  and  act  upon.  His  program  con- 
tained many  of  the  Ideas  I  had  suggested 
at  the  summit. 

Since  that  time,  imemployment  has 
worsened  and  prices  have  continued  to 
rise.  The  American  public  hi  the  elec- 
tions in  November  clearly  signaled  Con- 
gress that  they  wanted  action  on  the 
economy. 

So  far,  the  Congress  has  Ignored  the 
public's  demand  for  action.  The  lame 
duck  session  which  the  majority  leader- 
ship called  for  the  purpose  of  action  on 
the  economy  has  failed  to  seriously  con- 
sider the  President's  proposals.  The  ma- 
jority party  which  has  control  of  every 
committee  and  committee  chairmanship 
has  the  responsibility  to  take  action  on 
President  Ford's  proposals  or  to  present 
concrete  legislative  proposals  of  their 
own. 

The  legislative  calendar  set  up  by  the 
majority  leadership  has  basically  ignored 
proposals  dealing  with  the  economy. 
Critical  pieces  of  legislation  are  being 
neglected.  For  example,  the  Small  Savers 
Act,  which  would  give  a  much-needed 
boost  to  our  housing  industry  and  a  small 
tax  exemption  for  interests  and  dividends 
from  savings  accounts,  has  been  resched- 
uled and  may  not  come  up  at  all. 

Recent  news  account-s  indicate  that 
ranking  Democratic  members  on  the 
Rules  Committee  may  not  allow  to  come 
to  the  floor  the  important  tax  bill  which 
gives  some  tax  relief  to  low-Income 
families  and  pha.ses  out  the  oil  deple- 
tion allowance. 

The  President  has  requested  budget 
cuts  of  $4,6  billion,  but  the  majority  lead- 
ership has  indicated  it  will  not  support 
such  proposals.  Basically,  everj-  Presi- 
dential proposal  dealing  with  tlie  econ- 
omy has  been  rejected  or  ignored  No  al- 
ternative proposals  have  been  offered. 

There  is  still  time  to  act.  If  we  do  not 
act  now.  however,  the  problems  of  reor- 
ganizing a  new  Congress  will  delay  ac- 
tion at  least  2  months. 

Congress  has  the  authority  under  our 
Constitution  to  hiiUate  and  enact  an 
economic  program.  It  does  not  have  to 
accept  the  President's  Ideas  if  it  has  bet- 
ter ones.  I  have  urged  the  majority  lead- 
ership which  controls  the  actions  of  Con- 
gress to  act.  Certainly,  it  is  easier  to 
criticize  the  President  and  to  do  nothing, 
but  the  economic  condition  of  our  Nation 
does  not  allow  for  that.  Action  is  de- 
manded and  action  now.  I  have  indicated 
my  w^illingness  to  cooperate  with  the 
White  House  and  tlie  majority  leadership 
to  enact  legislative  solutions  to  our  eco- 
nomic problems.  I  will  continue  to  devote 
whatever  time  is  necessary  to  get  a  pro- 
gram through  the  Congi-ess  as  soon  as 
possible.  If  the  majority  leadership  does 
not  act,  it  must  bear  the  responsibility 
of  allowing  our  present  economic  condi- 
tion to  continue. 
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THE  LITHUANIAN  CRY 


HON,  ALPHONZO  BELL 

IF    CM- U  Ch.su 

IN  THE  HOUSE  OF  REPRESENT ATHTS 
Monday,  December  9,  1974 

Mr.  BELL.  Mr.  Speaker,  most  of  u.? 
here  know  well  of  the  plight  of  Simas 
Kudirka,  the  Lithuanian  seaman  who 
was  recently  allowed  to  return  to  the 
United  States,  almost  4  years  after  he 
had  attempted  to  defect  to  the  US.  Coast 
Guard  cutter  Vigilant. 

A  very  timely  article  by  Irene  Leo- 
navicius  of  the  Lithuanian  Students'  As- 
sociation, which  comments  on  this  event 
and  goes  on  to  discuss  the  general  plight 
of  Lithuanians,  appeared  recently  in  the 
UCLA  Daily  Bniin.  I  wish  today,  Mr, 
Speaker,  to  respectfully  call  to  the  at- 
tention of  my  colleagues  in  Congress  thLs 
very  thoughtful  article,  the  complete  text 
of  which  follows : 

Let  Oub  Country  Go 
I  By  Irene  Leonavlclus) 

On  November  23rd,  1970,  a  Lithuanian  sea- 
man, Slmas  Kudirka,  attempted  to  defect 
from  a  Soviet  ship  to  the  U.S.  Coast  Guard 
Cutter  Vigilant  while  the  two  ships  were 
moored  alongside  each  other  in  the  waters 
off  of  Massachusetts.  The  attempt  failed  when 
Coast  Guard  authorities  ordered  Kudirka  re- 
turned to  the  Soviet  ship.  Kudirka  was  tried 
and  sentenced  to  a  10  year  term  In  a  "labor 
camp."  It  appeared  as  though  Kudirka  was 
lost  to  the  world. 

However,  the  Incident  did  not  go  unnoticed 
by  the  people  of  the  United  States.  In  New 
York,  Cleveland.  Washington,  Chicago  as 
weU  as  m  other  cities,  Americans  of  Lith- 
uanian heritage  marched  in  protest  of  the 
action  In  the  case.  In  downtown  L.A.,  col- 
lege students  from  USC,  Loyola,  CaJ  State  LA 
as  well  as  UCLA  organized  a  great  march  In 
support  of  Kudirka, 

Through  these  mass  demonstrations,  as 
well  as  letter  writing  campaigns  to  the  press 
and  to  Washington,  many  public  offldaJs 
began  to  take  Interest  in  this  case.  The  ac- 
tions of  the  protesters  were  not  In  vain,  when 
last  week,  because  of  the  work  of  the  Con- 
gress and  the  State  Department,  Slmas 
Kudirka  and  his  family  were  returned  to  the 
United  States. 

MeanwhUe,  Sen.  Henry  Jackson  (Wash  i 
steadfastly  clung  to  his  amendment  which 
required  the  Russians  to  release  60,000  Im- 
migrants a  year  in  return  lor  favorite  nation 
status,  and  U.S.  grain. 

These  two  events  lead  to  two  assumptions. 
First,  the  Russian  government  of  the  So- 
viet Union  is  very  conscious  of  U,S,  public 
opinion.  Second,  the  Russians  would  do  any- 
thing for  our  grain  and  technology. 

The  Lithuanian  Students'  Association  be- 
lieves that  the  US,  should  continue  the 
diplomacy  called  "detente,"  If  It  Is  used  for 
constructive  purposes.  Even  today,  the  eco- 
nomic power  of  the  U,S,  Is  a  much  more 
effective  tool  than  either  diplomacy  or  the 
military.  The  U.S,  should  use  this  power 
wheiiever  and  wherever  it  can  to  help  the 
oppressed  people   within   the  Soviet  Union. 

The  Jackson  Amendment  is  great  for  mi- 
norities within  the  Soviet  Union,  such  as  the 
Jewish  population.  However,  it  would  be  a 
disaster  if  It  were  applied  to  the  nations 
within  the  Soviet  Union  such  as  Lithuania, 
Laivla  or  Estonia. 

Latest  statistics,  as  published  In  the  L-A. 
Times,  show  that  Latvians  make  up  only 
56 '«  of  the  papulation  in  Latvia,  and  the 
Estonians  are  not  much  better  off.  The 
Lithuanians,  with  over  80'.  ,  have  been  the 
most  succesful  in  resisting  massive  efforts  by 
the  Russian  government  to  "russify"  the 
Lithuanian  population.  Nevertheless,  Opera- 
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tlou  Russia  Is  continuing  H»  the  Baltic 
States.  Mass  emigration  would  *nly  harm  the 
nationalistic  struggle.  \ 

Lithuanian  students  have  shWn  g^reat  op- 
position to  the  dreaded  Russ^n  regime.  In 
1971,  a  university  student 
drenched  himself  with  gasoU: 
himself  In  the  main  park  of  K 
cldent  was  followed  by  mass! 
were  put  down  by  Russian  stbrm  troopers 
Kalauta  was  burled  In  an  uii  narked  grave, 
but  people  discovered  the  aiU  and  deluged 
It  with  flowers  and  wreaths.  .  The  Russians, 
wary  of  another  popular  uprisl  ig,  moved  the 
body. 

The  great  nationalistic  iipsvrfge  In  Lithua- 
nian students  has  also  been  sain  by  their  In- 
terest In  Lithuanian  hiiman^ies  coursea  In 
the  universities,  and  their  p 
nlan  folk  culture  and  traditi 
clergy  coalition  has  formed  oi 
formidable  underground  mov 
Soviet  Union. 

These  events  show  the  desin 
ans,  young  and  old.  for  freedJhn  from  their 
Russian  overlords,  who  draha  the  country 
economically  and  physically.  ^ 

Thank  you.  Sen.  Jackson,  foriyour  amend- 
ment. But,  take  note:  Tlie  Ll&uanlans  do 
not  cry,  "Let  our  people  go!"  We  cry,  "Let 
our  country  go!"  J 

. ] 


it  in  Llthua- 

>s.  A  student- 

of  the  most 

tnents  in  the 

of  Lithuanl- 


1 
REPRESENTATIVE  EIjFORD 
CEDERBERG  1 

HON    fHARIES  E.  CHAMBERLAIN 

or    MICHIGAN         1 

IN  THE  HOUSE  OP  REPRESE^ITATIVES 

Monday.  December  9\l974 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  on 
December  3,  1974,  an  article  Appeared  in 
the  State  Journal.  Lansing,  ^iich.,  with 
a  readership  going  beyond  thdSixth  Con- 
gressional District  which  I  asi  privlliged 
to  serve,  commenting  on  my  good  friend 
and  distinguished  colleague.  Representa- 
tive Elford  Cederberg.  of  Midland.  Mich. 
The  article,  written  by  Ankela  Green, 
touches  on  the  increasing  wirkload  and 
responsibilities  that  will  fall  upon  his 
shoulders  in  the  94th  Congress,  as  he  will 
be  sharing  the  position  of  seiior  Repub- 
lican in  the  House,  in  addition  to  his 
tremendous  responsibilities  fas  ranking 
minority  member  of  the  Api^ropriations 
Committee.  '.  • 

Mr.  Speaker,  I  am  sure  his  dbnstituents 
are  as  proud  of  his  hard  ea^ed  record 
as  are  those  of  us  who  haveithe  oppor- 
tunity to  work  with  him  on  aklay  to  day 
basis,  and  I  insert  this  article  in  the 
Record  so  my  colleagues  and  others  will 
have  an  opportunity  to  revie^'  his  com- 
ments: i 
Election  Gives  Representative!  Cfdebberc 
Coveted  Seniority  \ 
(By  Angela  Green)    • 

Washington. — One  bad  thing  al)out  senior- 
ity Is  that  by  the  time  most  obngressmen 
have  been  around  long  enough  to  earn  it. 
they're  getting  too  old  to  enjoy  jit.  But  for 
Rep.  Elford  Cederberg.  R-Mlch.,j  that's  not 
the  case.  j 

In  January,  the  56-year-old  Midland  con- 
eressman  will  And  himself  shariqg  the  posi- 
tion of  senior  Republican  in  t^e  House — 
w  ith  Rep.  John  J.  Rhodes,  R-Arla..  and  Rep. 
Bob  WUson,  R-Callf.  | 

Even  speculating  retirement  at  ige  65.  that 
means  Cederberg,  who  has  served  II  terms, 
could  be  around  for  four  or  five  inore  terms 
unless  defeated.  His  10th   dlstrldt  Includes 
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counties  from  Antrim  south  to  Clinton,  from 
Mecosta  east  to  Midland. 

Retirement  is  not  something  Cederberg 
will  speculate  about. 

"I  don't  have  any  plans.  I  Just  play  it  by 
ear  and  when  I  decide  I've  done  all  I  can  do 
here  I'll  retire,  but  right  now  I'm  reasonably 
young  and  active,"  he  said. 

Cederberg,  whose  rise  In  seniority  follows 
the  retirement  or  defeat  of  several  more 
senior  mcmt>ers,  said  his  new  rank  will  mean 
"more  responsibility,  more  weight  and  more 
work." 

For  instance,  as  ranking  minority  member 
of  the  Appropriations  Committee,  he  already 
sits  In  on  13  subcommittees  and  any  con- 
ferences on  bills  produced  by  the  commit- 
tee. He  also  Is  a  memiier  of  the  new  Budget 
Committee  and  a  regional  whip  for  Michigan 
and  Wisconsin. 

"You  don't  get  any  time  and  a  half  for 
overtime  but  I  like  It  because  it  puts  you  In 
the  middle  of  thUigs,"  he  said.  "There's  no 
doubt  about  it  that  the  longer  you're  here 
the  more  valuable  you  are  to  the  state  and 
the  district."  he  added. 

With  the  added  responsibility  comes  pres- 
tigious moments  such  as  being  among  con- 
gressional leaders  Invited  to  the  White  House 
Tuesday  for  a  briefing  on  the  President's  Far 
East  trip. 

As  a  "senior  statesman  of  the  party." 
Cederberg  is  also  going  to  be  in  the  middle 
of  mapping  strategy  for  operating  In  a  Demo- 
crat-dominated House. 

"You  l>ecome  masters  of  the  art  of  com- 
promise." he  said.  'In  the  coming  Congress 
we'll  be  out-voted  two  to  one.  which  means 
pretty  much  that  what  the  Democratic  party 
wants  to  do  It  can." 

"Republican  views  will  not  be  closed  out 
completely."  he  said.  "We'll  have  a  chance  to 
express  our  views  on  the  floor  and  in  com- 
mittee but  I  think  the  Republican  view  will 
get  little  consideration." 

Even  with  the  veto  power  in  the  hands  of 
a  Republican  president.  Cederberg  feels  that 
power  should  be  used  sparingly,  partly  be- 
cause party  ratios  in  the  House  will  make 
it  difficult  to  prevent  an  override  and  partly 
because   compromise    is   a   better   tactic. 

"I  Just  don't  think  you  can  effectively 
operate  in  the  legislative  arena  on  the  threat 
of  vetos."  he  said. 

One  th'ng  Cederberg  hopes  the  two  parties 
can  work  together  on  is  the  President's  eco- 
nomic program. 

"The  overall  program  is  a  good  program 
but  if  you  try  to  implement  It  plec«  by  piece, 
it  win  be  self-defeating  and  I  don't  think 
Congress  Is  going  to  Implement  very  mucli 
of  It,"  he  said. 

However,  Cederberg  said  he  believes  Demo- 
cratic dominance  will  be  shortlived  and  the 
Repu'ollcan  party  will  rebuild. 

"It  always  does.  More  people  consider 
themselves  Democrats  but  more  and  more 
people  are  voting  independently, "  he  said. 
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THE  COST  OF  DEFENDING  AMERICA 

HON.  JACK  F.  KEMP 

or   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9.  1974 

Mr.  KEMP.  Mr.  Speaker,  the  cmrent 
debate  over  budget  priorities  is  more 
intense  than  at  any  time  I  can  recall. 
It  is  certainly  appropriate  and  com- 
mendable for  Members  of  this  body  to 
take  a  hard  look  at  where  the  American 
tax  dollar  is  going— and  where  it  can  be 
saved  or  rechanneled  in  the  interests  of 
fighting  inflation,  and  easing  recession. 

Becnu.se  the  Dcpariinent  of  Defense 


expenditures  occupy  a  sizable  share  of 
total  Fedeml  expenditures,  the  defense 
budget  has  become  an  increasingly  at- 
tractive focal  point  for  budgetcutters 
seeking  swift  and  politically  popular 
ways  to  trim  Federal  expenses. 

I  think  that  a  critical  and  independent 
look  at  our  defense  budget  will  reveal 
aspects  of  waste  and  mismanagement 
that  can  and  must  be  eliminated.  I  have 
voted  for  some  cuts  in  the  defense  budg- 
et in  the  past  where  I  have  felt  that  my 
vote  would  help  eliminate  waste  and  free 
funds  for  more  useful  purposes.  But  I 
would  caution  my  colleagues  against  suc- 
cumbing to  the  seductive  myth  that  the 
defense  budget  is  bloated,  spiraling,  and 
can  easily  withstand  huge  cuts.  The 
facts  are  otlierwise. 

Defense  programs  in  the  fiscal  year 
1975  budget  consume  the  smallest  per- 
centage of  the  GNP,  and  of  the  Federal 
budget  than  in  any  year  since  1950. 

While  defense  spending  in  the  last 
decade  has  risen  far  less  rapidly  than 
any  other  nlajor  item  in  the  Federal 
budget,  the  pefense  Department  has 
been  as  hard\  hit  by  inflation  as  any 
segment  of  thfe  U.S.  economy.  It  is  es- 
timated that  iri  this  year  alone,  the  De- 
fense Department  has  lost  Sll  billion 
in  purchasing  power.  In  real  terms,  the 
Defense  Department  now  has  less  buy- 
ing power  than  in  any  year  since  1950. 
Over  two-thirds  of  the  defense  dollar 
goes  for  the  manpower-related  costs  of 
maintaining  an  all-volunteer  army.  Only 
7  percent  of  increases  in  the  defense 
budget  over  the  past  20  years  have  gone 
for  the  combined  total  of  weapons  pro- 
curement, research  and  development, 
and  military  construction. 

As  the  debate  over  the  fiscal  year  1976 
defense  budget  gets  underway  in  Con- 
gress, it  is  important  that  myth  is  not 
allowed  to  obscure  the  fact  that  our  de- 
fen.se  dollar  is  reasonably  well  employed 
in  the  interest  of  national  security. 

At  a  time  when  no  U.S.  tioops  are 
fighting  anywhere  in  the  world,  and 
when  we  all  have  great  hopes  for  the 
success  of  SALT,  MBFR,  and  other  nego- 
tiations with  the  Soviet  Union,  it  can  be 
difficult  to  generate  enthusiasm  for  na- 
tional secuiity  expenditures.  Yet  it  is 
important  to  remember  what  detente  has 
not  achieved  so  far — and  to  plan  ahead 
.so  we  will  never  be  forced  to  negotiate 
from  a  position  of  weakness. 

The  well  respected  Cincinnati  En- 
quirer published  a  timely  editorial  en- 
titled "The  Cost  of  Defending  the  Na- 
tion." I  commend  it  to  the  attention  of 
my  colleagues  for  the  clear  perspective 
it  brings  to  the  discussion  of  defense 
spending: 

The  Cost  of  Defending  a  Nation 
Because  America's  role  In  foreign  a.Tairs— 
as  well  as  our  own  survival — depends  as  much 
on  our  military  strength  as  on  our  economic 
strength,  the  view  many  citizens  have  that 
defense  e.xpendltures  should  be  cut  as  one 
way  to  fight  Inflation  is  cau^e  for  sonic 
concern. 

Both  a  nationwide  poll  by  George  Gallup 
and  a  statewide  survey  by  the  Ohio  Poll, 
lound  evidence  many  citizens  feel  the  nation 
is  spending  "too  much"  on  national  de- 
fense. Dr.  Gallup  reported  44  ;  of  those  he 
iiit«rvlewed  felt  liie  nation  was  overspending 
on  defense,  while  the  Ohio  Poll  reported 
inn-e  thnn  half  the  Oliioans  it  liUeiviewed— 
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52% "favor  reduced  military  Fpcndlne  a.'^  a 

means  of  balancing  the  federal  budget  and 
thus  helping   Xjo  control   Inflation." 

These  attitudes  are  cau--^  for  concern  be- 
cause they  will  be  translated  into  votes  this 
Election  Day  for  candidates  who  will  have 
a  critical  Impact  on  defense  expenditures  for 
years  to  come. 

At  a  time  when  the  United  States  Is  not 
engaged  in  a  highly  visible  military  confron- 
tation, defense  expenditures  can  easily  be 
singled  out  as  one  area  where  a  small  cut — 
e.vpressed  In  terms  of  even  a  few  percentage 
points — can  yield  a  large  dollar  savings. 

To  an  extant,  the  Defense  Department  is 
often  its  own  worst  enemy.  It  Is  top-heavy 
with  high-ranking  commissioned  officers  who 
not  only  have  a  vested  Interest  In  preserving 
large  numbers  of  openings  In  the  officer  corps 
but  whose  higher  salaries  and  benefits  reduce 
the  number  of  enlisted  troops  who  could  be 
part  of  a  lean,  trim  fighting  force  for  the 
same  money. 

And  defense  Interests  have  been  less  than 
efficient  in  determining  the  cost  of  their 
weapons  sj-stems  and  irresponsible  in  the 
amount  of  money  spent  for  luxurious  facili- 
ties for  the  officer  corps. 

But  if  the  United  States  Is  not  to  become 
the  second-rate  military  power  Defense  Sec- 
rctarv  James  R.  Schleslnger  warned  against, 
then 'the  nation  has  to  respond  with  an  ade- 
quate defen.^e  budget. 

Secretary  Schleslnger  believes  a  wast- 
ing disease"  is  attacking  both  Pentagon 
spending  and  manpower  levels.  His  concern 
Is  not  only  that  the  nation  will  become  a 
second-class  military  force,  but  that  It  will 
do  so  unconsciously  by  "allowing  the  erosion 
of  purchasing  pKJwer  for  the  Department  of 
Defense  to  drive  us  into  that  .  .  .  status." 

According  to  Defense  Department  figures, 
here  is  what  Is  happening : 

Tlie  Pentagon  has  lost  $11  billion  hi  pur- 
chasing power  this  year,  "due  mostly  to  in- 
flation on  top  of  a  $2.6-bllllon  congressional 
cut,"  the  Washington  Post  has  reported. 

The  cost  of  weapons  has  been  rising  at  the 
rate  of  about  15' o,  10  percentage  points 
higher  than  the  projected  5'/^  Inflation  rate. 

Because  of  Inflation,  the  Pentagon  says  It 
is  $9  billion  "short  of  funds  to  carry  out  pro- 
curement programs  already  approved  by  Con- 
gress," according  to  the  New  York  Times. 

Despite  a  rise  In  the  Defense  Department 
budget  over  the  years,  when  funding  Is  ex- 
pressed In  terms  of  "constant  dollars" — that 
is,  dollars  "discounted  for  Inflation— mUitary 
expenditures  have  been  declining  to  the 
point  that  ihey  are  18'.,  below"  what  was 
being  spent  10  years  ago,  the  Times  repoited. 

For  a  nation  that  must  be  strong  militarily 
as  v.ell  as  economically,  what  are  the  conse- 
quences of  these  economic  and  budgetary 
factors? 

Defense  spending  by  the  United  States  has 
fallen  to  about  6';j,  of  the  gross  national 
product  (GNP),  the  sum  total  of  all  goods 
and  services  produced  in  the  country,  from  a 
high  of  9A' u  of  the  GNP  in  1968,  a  year  in 
which  the  nation  spent  heavily  for  the  war 
in  Vietnam. 

The  Soviet  Union  is  ontspendlng  the 
United  States  In  defense.  The  Central  Intelli- 
gence Agency  says  the  Russians  spent  the 
equivalent  of  about  $80  billion  in  1973,  while 
this  country  spent  only  $76  billion  for  de- 
fense that  year. 

The  Soviet  Union  has  1.7  mllUou  more  men 
In  its  military  service  than  docs  the  United 
States,  3.8  million  men  for  the  Russians,  2.1 
million  for  the  United  States. 

This  nation's  defen.se  policy  calls  for  "es- 
sential equivalence  as  a  continuing  require- 
ment for  our  strategic  nuclear  forces,"  Sec- 
retary Schleslnger  says.  But,  he  adds.  "It  is 
equally  vital  to  establish  a  balance  of  con- 
ventional forces  between"  member  countries 
of  the  North  Atlantic  Treaty  Organization 
and  the  Warsaw  Pact.  More  than  that,  the 
American  defensive  posture  recfulres  that  the 
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nation  "keep  our  defense  perimeters  In  the 
Western  Pacific  sufficiently  strong  to  hold 
until  reinforced  and  to  guard  those  sea  lanes 
essential  to  the  well-being  of  the  United 
States  and  its  allies." 

For  the  United  States  to  mount  the  kind 
of  defensive  posture  a  bipartisan  foreign 
policy  has  ordalued,  each  voter  must  under- 
.-tand  tlie  nature  of  Its  cost  In  light  of  the 
daniaf:e  inflation  and  successive  budget  cuts 
have  done  to  the  defense  dollar. 

If  the  Defense  Department  has  to  go  back 
to  Congress  for  a  supplemental  appropriation 
before  the  end  of  the  fiscal  year.  It  will  need 
the  support  of  an  understanding  legislature. 

But  the  Pentagon  must  do  its  own  budget- 
cutting,  as  well.  A  flexible  military  force, 
freed  from  the  costly  burden  of  a  turgid 
officer  corps  and  an  ever-expanding  civilian 
bureaucracy,  relying  on  proven  weapons  sys- 
tems that  can  perform  well  In  either  brush- 
fire  wars  or  as  major  deterrents  to  nuclear 
war,  is  the  first  st«p  In  compensating  for 
the  damage  inflation  has  done  to  national 
defense. 

Yet  If  the  Pentagon  Is  to  be  believable 
when  it  asks  Congress  for  funding,  it  has  to 
be  in  a  position  to  show  that  it  ts  trying  to 
cut  the  fat  from  Its  own  operations.  On  that, 
it  is  having  some  difficulty. 

Gen.  George  S.  Brown,  new  ohalrman  of 
the  Joint  Chiefs  of  Staff,  says  do%  of  the 
defense  budget  is  consaimed  by  payroll  costs 
for  civilian  and  military  personnel.  At  least 
some  of  these  costs,  the  general  believes,  are 
consumed  by  "needless  layering"  of  person- 
nel In  various  headquarters  stafl^s.  But  Sec- 
retary Schleslnger  Is  stUl  waiting  for  a  report 
he  ordered  a  year  ago  on  the  size  of  tl^pse 
staffs.  Because  there  Is  no  "unanimity  of 
opinion"  on  how  to  reorganize  command 
staffs,  the  general  said,  that  report  and  rec- 
ommendations to  the  President  may  not 
come  until  the  spring. 

Only  a  military  establishment  dedicated 
to  reducing  expenditures  for  needless  per- 
sonnel can  make  an  effective  plea  for  addi- 
tional funds  for  weapons  systems  and  the 
research  and  development  so  critical  to  re- 
maiiiiiig  a  mllltaiy  power  .second  to  none. 


PFLHAM.  GALLANT  PELHAM 

HON.  BILL  NICHOLS 

OF    ALABAMA 

7N    1  HE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  NICHOLS.  Mr.  Speaker,  our  his- 
tory books  abound  with  heroes  from  the 
War  Between  the  States  but  for  the  most 
pai-t  these  men  are  usually  the  generals 
such  as  Lee,  Grant,  and  Jackson  who 
commanded  whole  annie.';.  Heroics,  how- 
ever, was  not  limited  to  just  these  men. 
No,  in  fact,  there  were  many  younger 
soldiers  who  rose  above  the  average  mili- 
tai->'  enlistee  to  earn  respect  for  his  mili- 
tary sav^-y  and  his  gallant  actions. 

John  Pelham,  of  Jacksonville,  Ala., 
was  one  of  these  younger  soldiei-s  but 
he  was  in  a  class  all  to  himself.  At  the 
age  of  20  he  resigned  his  commission  to 
the  U.S.  Militai-y  Academy  to  join  the 
southern  forces.  In  just  3  short  years 
he  rose  to  the  rank  of  major  and  had 
gained  the  respect  of  his  men  and  his 
superiors. 

Upon  his  death  in  March  1863,  at  Kel- 
ly's Ford.  Va.,  the  whole  of  the  South 
moui'ned  his  loss.  Known  for  his  integ- 
rity and  valor,  eulogies  expounded  on 
Pelham 's  dedication  and  allegiance  to 
the  southern  cause.  Robert  E.  Lee  praised 


him  as  the  "gallant  Pelham"  and  J.  E.  B. 
Stuart,  Pelham's  own  commaaider,  ex- 
tended to  him  the  highest  of  tributes 
for  his  battlefield  merit. 

I  am  submitting  for  the  Record  of  this 
body  an  article  which  recently  appeared 
concerning  this  great  Alabama  war  hero. 
I  do  hope  that  each  of  my  colleagues 
takes  the  opportunity  to  read  the  article 
for  I  feel  it  is  a  fine  example  of  the 
heights  even  a  young  man  can  attain : 

Pelham,  Gallant  Pelham 

During  the  war  of  Blue  against  Gray  the 
bell  of  battle  produced  one  of  history's  great- 
est artillerymen — Major  John  Pelham.  Lee's 
gallant  redleg. 

In  1861  at  age  20,  Pelham  resigned  as  a 
first  classman  from  the  VS.  MUitary  Acad- 
emy when  his  native  Alabama  seceded  from 
the  Union. 

Entering  the  Confederate  Army  as  a  lieu- 
t«nant  he  organized  and  commanded  Major 
General  JJE.B.  Stuart's  Horse  Artillery.  Pro- 
moted to  captain  In  the  same  year,  Pelliam 
fought  at  First  Manassas,  in  the  Peninsular 
Campaign,  at  Second  Manassas.  Antletam 
and  Fredericksburg.  He  also  took  his  Horse 
Artillery  on  Stuart's  Raids  around  the  Union 
Army  of  the  Potomac. 

A  brave  but  modest  officer,  the  quiet,  tall, 
blond  blushed  a  deep  red  when  praised — and 
as  it  turned  out  this  was  often.  In  an  Army 
possessing  scores  of  brave  men.  no  less  than 
General  Robert  E.  Lee  himself  praised  hini 
as  "the  gallant  Pelham."  When  Pelham  was 
killed  at  Kelly's  Ford,  Va.,  in  March  1863  the 
entire  South  mourned  his  death. 

His  entire  combat  service  was  character- 
i7ed  by  exceptional  valor.  The  Battle  of 
Gaines'  Mill  In  June  1862  represents  a  case 
In  point.  After  his  12-pounder  Blakely  oau- 
uon  was  disabled  with  the  first  Union  Amiy 
counterbattery  fire  Pelham  faced  eight  Fed- 
eral pieces  with  only  a  captured  smooth- 
bore Napoleon  In  one  of  the  wars  mo.st  gal- 
lant and  heroic  actions/The  gun  had  been 
captured  earlier  at  Seven  Pines. 

Pelham  cooUy  directed  the  resistance 
against  the  Union  barrage.  The  Federals'  fire 
slackened  under  the  determined  shooting  of 
the  Imperiled  Napoleon  which  tenaciously 
held  its  ground  until  Pelham  was  reinforced 
by  then  Major  General  Thomas  J.  "Stone- 
wall" Jackson  with  sev^al  batteries  of  rifled 
pieces. 

When  he  filed  his  official  report  of  Gainer' 
Mill  Stuart  paid  Pelham  one  of  the  higher 
tributes  accorded  an  officer  in  the  Civil  War 
"Captain  John  Pelham.  of  the  Horse  Artil- 
lery, displayed  such  signal  ability  as  an  ai- 
tilierist,  such  heroic  example,  and  devotion 
in  danger,  and  Indomitable  energy  under  dif- 
ficulties In  the  movement  of  his  batt«r\-. 
that,  reluctant  as  I  am  at  the  chance  of  loi- 
ing  such  a  valuable  limb  from  the  brigade. 
I  feel  bound  to  ask  for  his  promotion,  with 
the  remark  that  in  either  cavalry  or  artillery 
no  field  grade  is  too  high  for  his  merit  ar.d 
capacity." 

Pelham's  promotion  to  major  came  less 
than  2  months  later  In  time  for  Antletam 
at  age  21. 

At  the  Battle  of  Fredericksburg  in  Decem- 
ber 1862  Pelham  dashed  to  and  fro  on  horse- 
back shifting  his  fires  and  personally  bring- 
ing fresh  firing  batteries  into  action.  He 
steadied  his  men  with  his  coolness  and 
cheerful  voice.  Lieutenant  General  James 
Longstreet  called  him  ".  .  .  the  bravest  hu- 
man being  I  ever  saw  In  my  life." 

BOLD  in  battle 

Even  with  some  of  his  guns  and  caissons 
shattered  and  his  men  dismembered  by  en- 
emy shells  Pelham  persisted.  Blood,  death 
and  decimation  could  not  keep  him  from  his 
mission  as  he  led  his  Horse  Artillery  with  a 
calm,  determined  boldness. 

Using  the  same  Napoleon  cannon  he  had 
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captured  at  Seven  Pines  h^  Initiated  the 
battle  on  the  right  flanic,  »drawlng  close- 
range,  frontal  fire  from  four  )Unlon  batteries 
nnd  a  damaging  enfilading  ^re  from  a  30- 
pound  rifled  Parrott  battfery  positioned 
across  thfe  Rappahannocic  piver.  Pelham 
never  flinched  as  his  bronze  imoothbore  de- 
fiantly belched  cannonballs  aiid  grapeshot  at 
tlie  Federal  forces,  mauling  tie  enemy. 

Observing  the  activity  fro^i  a  hill  above. 
General  Lee  admiringly  exdlaimed,  "It  Is 
glorious  to  see  such  courace  In  one  so 
young."  r 

Not  until  his  ammunition! was  expended 
did  Pelham  cease  firing.  Ordered  to  retire,  he 
moved  to  a  new  and  more  liijjortant  posi- 
tion. Pelham  immediately  assiimed  command 
of  all  artillery  on  the  right  wltg  of  the  Army 
of  Northern  Virginia  (JackoU's  Corps)  and 
fought  his  batteries  with  slciil  pnd  courage. 

Advancing  his  weapons  steadily  he  severely 
punished  the  Union  left  fianli.  His  counter- 
fire  assault  silenced  the  Unlori  artillery.  Pel- 
ham's  exploits  that  day  only  Underscored  all 
of  bis  accomplishments  from  first  Manassas 
forward.  j 

The  Immediate  result  of  hfs  fire  was  the 
repulse  of  the  advance  of  Uni^n  Major  Gen- 
eral George  G.  Meade's  divisic^i,  whose  lines 
Pelham  enfiladed  until  Major  Deneral  Abner 
Doubleday's  division  arrived  fck-  the  sole  pur- 
pose of  protecting  Meade's  laft  flank  from 
Pelham's  destructive  fire.  1 

FoliowUig  the  battle,  Jacksoa,  who  like  Lee 
had  personally  witnessed  Pelhhm's  thunder- 
ing guns,  remarked   to  Stuajjt:     'Have   you 
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another  Pelham.  General?  If  so.  I  wish  yoti 
would  give  him  to  me!" 

MATCHED  PAIR 

Two  spirits  more  kindred  than  Stuart  and 
Pelham  probably  never  served  together  on 
the  field  of  battle.  Stuart  had  an  affinity  for 
the  use  of  artillery  which  was  almost  exces- 
sive while  Pelhams  abilities  in  its  employ- 
ment of  the  guns  ranked  as  sheer  genius.  The 
pair  delivered  an  Independency  of  action  and 
a  degree  of  mobility  to  horse  artillery  which 
stylized  it  to  the  war's  end.  Others  later  Imi- 
tated Pelham's  innovative  tactics  but  few 
could  match  his  flair  and  courage. 

After  Fredericksburg  students  of  war  began 
to  accord  Pelham  stature  as  a  ranking  mili- 
tary genius,  crediting  him  with  the  develop- 
ment of  new  artillery  tactics.  He  pioneered 
the  daring  techniques  of  sprinting  his  guns 
ahead  of  the  infantry,  leading  pursuit  as 
though  his  horse  artillery  v/ere  cavalry  and 
dashing  ahead  quickly  with' many  halts  lo- 
cated on  good  flring  terrain  In  order  to  delay 
pursuit. 

In  a  relatively  minor  skirmish  March  17. 
1863  at  Kelly's  Ford  on  the  Rappahannock 
about  15  miles  northwest  of  ChancellorsvUle, 
the  22-year-old  Pelham  was  killed  by  a  Union 
artillery  shell.  He  had  galloped,  saber  at  the 
high,  to  the  head  of  the  Third  Virginia  Cav- 
alry and  was  hit.  battle  shout  on  his  lips, 
encouraging  his  comrades. 

It  was  typical  of  Pelham's  clan  in  battle 
that  he  died  while  separated  from  his  be- 
loved guns,  which  had  not  yet  caught  up  with 
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the  young  commadner.  He  was  posthumously 
promoted  to  lieutenant  colonel. 

HICH    TRZBUTE 

Nearly  a  year  after  Pelham's  death  the 
flamboyant  Stuart  penned  another  accolade 
alluding  to  the  brilliant  artilleryman.  Writ- 
ing of  the  conduct  of  Confederate  cavalry 
following  Antietam  (September  1862)  up  to 
Pelham's  death,  Stuart  wrote: 

•In  all  these  operations  I  deem  It  my 
duty  to  bear  testimony  to  the  gallant  and 
patient  endurance  of  the  cavalry,  fighting 
every  day  most  unequal  conflicts,  and  suc- 
cessfully opposing  for  an  extraordinary  period 
the  onward  niarch  of  McClellan. 

"The  Stuart  Horse  Artillery  comes  in  for 
a  full  share  of  this  praise,  and  its  gallant 
commander.  Major  John  Pelham,  exhibited  a 
skill  and  courage  which  I  have  never  seen 
surpassed.  On  this  occasion  I  was  more  than 
ever  struck  with  tliat  extraordinary  coolness 
and  mastery  of  the  situation  which  more 
eminently  characterized  this  youthful  of- 
ficer than  any  other  artillerist  who  ha^^t- 
tracted  my  attention.  His  coup  d'oeil  was 
accurate  and  comprehensive,  his  choice  of 
ground  made  with  the  eye  of  military  genius, 
and  his  dispositions  always  such  In  retiring 
as  to  render  It  impossible  for  the  enemy 
to  press  us  without  being  severely  punished 
for  his  temerity." 

Pelham.  gallant  Pelham.  an  Artilleryman 
extraordinaire.  Whether  in  the  Civil  War. 
World  War  II.  or  Vietnam  .  .  .  brave  Ameri- 
cans would  follow  in  his  foot.steps. 
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The  House  met  at  12  o'clofck  noon. 

Rev.  Herbert  C.  McCoy,  lllrst  Christian 
Church,  Dickson.  Tenn.,  olfered  the  fol- 
lowing prayer:  \ 

Our  Father,  we  thank  t"hee  for  this 
opportunity  to  be  here  tod^  serving  this 
Nation.  We  thank  Thee  foi"  Yotir  infinite 
love  and  Your  mercy.  Our  prayer  be  with 
this  Congress  that  is  here  4nd  that  Your 
divine  guidance  and  wi-sdonk  will  be  given 
to  each  and  every  one.  i 

In  Jesus'  precious  narhe  we  pray. 
Amen. 


THE  JOURNAt 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  lajpt  day's  pro- 
ceedings and  announces  fo  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
lington, one  of  Its  clerks,  announced  that 
the  Senate  had  passed  without  amend- 
ment bills  of  the  House  of  the  following 
titles :  \ 

H.R.  6925.  An  act  to  authorlile  the  exchange 
of  certain  lands  between  |he  pueblo  of 
Acoma  and  the  Forest  Service;  j 

H.R.  8824.  An  act  to  provide  tor  the  convey- 
ance of  certain  real  property;  of  the  United 
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States   to   Mrs 
venter;  and 

H.R.    17026.   An   act   relat 
Speakers  of  the  House  of  Repn 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  thb  disagreeing 
votes  of  the  two  Houses  oii  the  amend- 
ments of  the  House  to  the|)lU  'S.  3164t 


entitled  "An  act  to  provide  for  greater 
disclosure  of  the  nature  and  costs  of  real 
estate  settlement  services,  to  eliminate 
the  payment  of  kickbacks  and  unearned 
fees  in  connection  with  settlement  serv- 
ices provided  In  federally  related  mort- 
gage transactions,  and  for  other  pur- 
poses." 

The  messrRe  also  announced  that  the 
Senate  receded  from  its  amendment  to  a 
bill  of  the  House  of  the  following  title : 

H.R.  6274.  An  act  to  grant  relief  to  payees 
and  special  Indorsees  of  fraudulently  nego- 
tiated checks  drawn  on  designated  deposi- 
taries of  the  United  States  by  extending  the 
availability  of  the  check  forgery  Insurance 
fund,  and  for  other  purposes. 

The  message  also  announced  that  the 
Seriate  agrees  to  the  amendments  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  782.  An  act  to  reform  consent  decree  pro- 
cedures, to  increase  penalties  for  violation  of 
the  Sherman  Act.  and  to  revise  the  expedit- 
ing Act  as  It  pertains  to  appellate  review. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  'H.R.  5463)  entitled  'An  act  to 
establish  rules  of  evidence  for  certain 
courts  and  proceedings."  disagreed  to  by 
the  House:  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Eastland,  Mr.  McClellan,  Mr. 
Ervin.  Mr.  Hart,  Mr.  Burdick.  Mr. 
Hruska,  Mr.  Hugh  Scott,  and  Mr.  Thur- 
mond to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  pa.ssed  a  bill  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  Is  re- 
quested : 

S.  4141.  An  act  authorizing  the  erection  of 
a  statue   to  commemorate  the  founding  of 


Marine  Barracks,  Washington,  D.C.,  by  Pres- 
ident Thomas  Jefferson;   and 

S.J.  Res.  262.  Joint  resolution  authorizing 
the  Architect  of  the  Capitol  to  permit  certain 
temporary  and  permanent  construction  work 
on  the  Capitol  Grounds  In  connection  with 
the  erection  of  an  addition  to  a  building  on 
privately  owned  property  adjacent  to  the 
Capitol  Grounds. 


REV.  HERBERT  C.  McCOY 

(Mr.  BEARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
maiVs.) 

Mr.  BEARD.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  welcome  Rev. 
Herbert  C.  McCoy,  from  Dickson,  Tenn., 
who  is  a  constituent  of  my  district.  I 
want  to  thank  him  for  delivering  the 
prayer  to  the  House  of  Representatives, 
and  say  to  him  we  certainly  appreciate 
him.  I  appreciate  him  for  the  wonderful 
work  he  has  done  in  Dickson.  Tenn..  with 
the  young  people  there  and  so  many  who 
are  in  need. 

He  has  been  an  outstanding  leader  in 
our  community,  and  I  feel  vei-y  honored 
to  be  his  Congressman. 


IN   MEMORY   OF  JAKE.   SUSIE,   AND 
BENJY  APPLEWHITE 

•  Mr.  YOUNG  of  Georgia  asked  and 
was  given  permission  to  address  the 
Hoase  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
on  Sunday  last,  a  staff  member  of  mine 
and  a  staff  member  of  Congresswoman 
Jordan  of  Texas,  together  with  their  4- 
year-old  boy,  lost  their  lives  in  the  tragic 
airplane  accident.  Jake  Applewhite. 
Susie,  and  Benjy  were  three  people  who, 
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in  the  very  short  time  I  have  been  here, 
have  become  so  very  much  a  part  of  my 
family. 

Jake  and  Susie  met  as  students  at  Co- 
lumbia University,  where  they  were  doing 
graduate  work  in  political  science,  and 
they  came  to  the  Congress  of  the  United 
States  not  as  a  stepping  stone  to  going 
somewhere  else,  but  they  saw  that  the 
ideals  that  they  believed  in  and  things 
that  they  had  hoped  would  be  real  for 
this  country  could  be  realized  through 
their  work  as  staff  members  in  the  House 
of  Representatives. 

Jake  had  done  a  great  deal  to  prepare 
himself  for  this,  having  first  sei-ved  as  a 
legislative  assistant  for  the  Honorable 
Andrew  Jacobs  of  Indianapolis,  and  then 
moving  to  work  with  Congressman  Pete 
McCloskey.  and  finally  coming  to  my 
staff  for  an  all  too  short  period. 

During  that  time  I  think  Jake  kept 
me  so  well  informed,  so  aware  of  what 
was  going  on.  that  I  knew  that  this  was 
not  just  a  job  for  him;  this  was  really 
his  life's  work;  it  was  his  calling. 

I  would  like  to  share,  very  briefly,  the 
last  encounter  we  had.  As  I  was  coming 
to  the  floor,  before  the  Thanksgiving  re- 
cess, he  chased  me  down  to  the  elevator, 
and  he  said: 

There  Is  something  you  can  help  me  on, 
and  I  hope  you  don't  mind  me  lobbying  you 
on  this. 

He  said: 

There  is  a  group  of  people  called  the  Hava- 
supl  Indians,  who  live  In  the  base  of  the 
Grand  Canyon.  If  there  is  any  way  you  can 
see  your  way  clear  to  vote  to  allow  the  Hava- 
supl  Indians  to  farm  on  the  rim  of  th«  Grand 
Canyon.  I  hope  you  will  look  closely  at  that 
amendment. 

I  said: 

Jake,  what  do  you  know  about  Havasupl 
Indians? 

He  said: 

Well,  I  will  trtl  you  about  it  when  I  get 
back. 

We  never  had  the  rest  of  that  conver- 
sation, but  it  was  an  example  of  the  kind 
of  sensitivity  of  things  both  in  and  out  of 
our  district  tliat  made  him  the  kind  of 
outstanding  legislative  assistant  and 
makes  his  loss  not  only  a  great  loss  to  me 
personally,  but  I  think  a  great  loss  to  this 
Congress. 

I  want  to  remember  Jake  and  Sue  and 
Benjy  as  three  free  spirits.  They  loved 
life  and  the  challenge  of  living — Jake's 
gentleness,  Sue's  strength,  Benjy's  cour- 
age— the  culmination  of  which  makes 
for  a  complete  unit,  a  family,  a  family 
of  love. 

Mr.  Speaker,  Congressman-elect  An- 
drew Jacobs  has  asked  me  to  say  these 
words : 

"Jake,  Sue  and  Benjy,  my  heart  has 
been  broken  before,  but  never  like  this." 


IN   THE   MEMORY    OF   SUSIE.   JAKE, 
AND  BENJY  APPLEWHITE 

<Miss  JORDAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Miss  JORD.A.N,  Mr.  Speaker,  Susie  Ap- 
plewhite worked  for  me,  and  she  worked 
hard.  She  was  a  Chinese  American. 

^Vhen  the  plane  crash  occurred,  the 
question  was  asked:   "Were  they  black 


people?"  And  the  answer  given  was  this: 
"One  was  whit-e.  one  was  yellow,  and  the 
other  was  a  mixture  of  both." 

They  did  not  have  time  to  think  about 
the  consequences  of  their  lives  or  their 
death.  They  lived  life  fully.  They  were 
big.  large,  gregarious  people,  and  they 
wanted  to  live  and  live  for  a  long  time. 

Benjy  was  only  4,  and  Benjy  thought 
he  had  a  long  future  ahead  of  him.  But 
something  happened.  We  are  vei-y  for- 
timate  that  the  God  above  us  does  not 
dictate  the  tragedies  of  our  lives  on  a 
case-by-case  basis. 

Mr.  Speaker,  when  I  think  of  the  Ap- 
plewhites, I  am  reminded  of  the  words  of 
Virgil,  who  can  better  describe  my  feel- 
ings than  I  can: 

As  long  as  rivers  shall  run  down  to  the  sea. 
or  shadows  touch  the  mountain  slopes,  or 
stars  graze  In  the  vault  of  heaven,  sd  long 
shall  your  honor,  your  name,  your  praises 
endure. 

Their  laughter,  their  lives,  their  spirit 
shall  be  missed,  and  I  will  not  forget 
them. 

CONSUMER  PROTECTION  ON 
VITAMINS  AND  MINERALS 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROGERS.  Mr.  Speaker,  there  Is  a 
great  deal  of  misinformation  about  sev- 
eral bills  directed  against  the  Food  and 
Drug  Administration's  vitamin -mineral 
regulations.  Two  major  bills  are  now  be- 
ing considered:  the  consumer-oriented 
Kyros  bill  which  the  subcommittee  on 
Public  Health  and  Environment  has  ap- 
proved, and  the  indastiy-oriented,  anti- 
consumer  Proxmire-Hosmer  bill. 

The  consumer-oriented  Kyros  bill — 

Makes  certain  that  you  can  purchase 
vitamins  and  minerals  just  as  you  do 
now,  in  the  same  variety  of  combinations 
and  strengths,  and  without  a  prescrip- 
tion: and 

Helps  you  save  money  on  vitamins  and 
minerals  by  insuring  full  ingi'edient  la- 
beling and  additional  protection  against 
fal.se  advertising. 

The  industry-oriented  Proxmire-Hos- 
mer bill,  on  the  other  hand,  takes  away 
present  consumer  protection  pro'vislons 
respecting  additives  and  special  dietary 
products.  The  bill — 

Shifts  the  burden  of  proving  safety 
from  the  manufacturer  to  the  Govern- 
ment, permitting  regulation  only  after 
people  become  ill  or  die:  and 

Nullifies  the  Delaney  anticancer  law 
with  respect  to  special  dietary  foods. 

Mr.  Speaker,  I  shall  expound  on  this 
subject  in  a  special  order  this  afternoon, 
and  I  will  ask  the  Members  to  look  at 
this  information,  because  it  has  been 
startlmg,  the  amount  of  Information, 
which  has  been  given  to  the  public  and 
to  the  Members  of  this  Congress  con- 
cerning this  legislation. 


GARY  STEIN 

(Mr.  PEYSER  asked  and  was  granted 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  on  Satur- 
day night  a  fine  yomig  man,  a  leader  all 


of  his  life  and  a  close  friend  of  my  fam- 
ily's, was  murdered  near  the  Yale  Uni- 
versity campus,  where  he  was  in  his 
junior  year.  To  all  who  knew  Gary  Stein, 
there  was  no  question  that  one  day  he 
would  make  a  major  contribution  for  the 
good  of  our  society. 

Grary  was  the  top  man  in  his  class,  star 
athlete,  20  years  old,  and  was  shot  down 
in  New  Haven.  He  was  one  of  the  best 
that  our  Nation  could  produce,  and  he 
was  destroyed  by  some  of  the  worst  tliat 
our  Nation  could  produc*.  I  have  learned 
today  that  the  two  suspects  being  held 
both  served  time  In  Long  Lane  correc- 
tional facility  in  Middletown,  Conn.  One 
had  escaped  from  the  institution  37 
times;  the  other  one  was  serving  time 
not  long  ago  for  shooting  a  woman. 

Mr.  Speaker,  have  we  lost  oiu-  senses 
that  our  laws  allow  animals  like  this 
to  walk  our  streets  and  prey  on  decent 
people? 

I  am  calling  on  my  friend  and  col- 
league. Governor-elect  Ella  Grasso  to 
take  immediate  steps  to  Investigate  this 
situation  with  the  hope  that  the  State 
of  Connecticut  can  set  some  reasonable 
policy  that  will  protect  citizens  from 
this  inexcusable  •violation  of  the  most 
basic  human  right.  If  this  can  be  done. 
Mr.  Speaker.  Gary  Stein  will  Indeed  have 
made  a  major  contribution  to  our 
society. 

TWA  CRASH  TRAGEDY 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  Simday, 
December  1,  TWA  Flight  No.  ol4,  en 
route  from  Indianapolis,  Ind.,  to  Wash- 
ington, D.C.,  via  Columbus.  Ohio, 
crashed  into  a  moimtain  in  Virginia 
while  attempting  an  approach  to  Dulles 
International  Airport. 

Boarding  this  flight  in  Colimibus  were 
nine  dedicated  employees  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. They  were:  Kathleen  Farrell.  Mar- 
lene  Jackson,  Annie  Killingsworth,  Ray- 
mond Meehan,  Betty  'Whitehead.  Mary- 
Beth  Graves,  Mattie  Jones,  Fred  Lorenz, 
and  Rita  Shelton. 

Secretary  James  T.  Lynn  participated 
In  a  memorial  service  for  these  people 
at  the  Trinity  Church  in  Columbus.  Ohio, 
Monday.  December  9,  at  2  p.m.  and  made 
the  following  very  appropriate  eulogy: 

Memorial  Service  for  HUD  Am  Crash 
Victims 

Of  all  the  things  we  attempt  In  life,  the 
most  difficult  is  to  eulogize  loved  ones,  dear 
friends  or  valued  colleagues  who  are  taken 
from  us.  No  combination  of  words  Is  ade- 
quate to  a  loss  of  such  mp.gnltude. 

And  yet  we  must  try.  It  Is  not  enough  to 
make  private  anguish  our  tribute;  not 
enough  to  recognize  that  life  must  continue; 
not  enough  even  to  be  confident  that  our 
existence  on  Earth  Is  the  prelude  to  a  great- 
er beginning.  We  must  express  our  grief.  We 
cannot  otherwise  do  fuU  justice  to  the  mem- 
ory of  those  no  longer  In  our  midst. 

It  was  not  my  privilege  to  know  person- 
ally the  men  and  women  whose  memory  we 
honor  today.  Unfortunately,  better  knowl- 
edge of  the  lives  of  many  from  whose  able 
service  I  benefit  come  to  me,  too  often,  only 
through  tragedy. 

But  I  am  struck  by  their  youth.  Only 
Kathy  Farrell  and  Mattie  Jones  were  in  their 
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''red    Lorenz, 
Me  eh  an  were 


403,  which  Is  still  young.  Bett;  ■  Whitehead. 
Rita  Shelton  and  Mary  Beth  Gfaves  were  In 
their    30s.    Marlene    Jackson, 
Annie  KilUngsworth  and  Terry 
still  In  their  20s. 

Indeed  there  Is  irony  and  sadness,  as  oth- 
ers have  observed  for  at  least  w/o  thousand 
years.  In  Heaven's  Incllnatlod  to  call  Its 
favorites  In  their  prime.  j 

Pi-esldent  Ford  Is  personally  aware  of 
your  sorrow.  His  understandlr  z  and  sym- 
pathy go  out  to  you — the  fam  llles,  friends 
and  colleagues  whose  bereavemeil  Is  so  deep 
and  so  personal.  And  I  Join  yc  u  today  not 
only  on  my  own  behalf  but  also  for  all 
within  HUD.  wherever  they  ser  e. 

Even  those  of  us  who  were  not  In  dally 
contact  with  the  victims  of  this  tragedy  will 
be  much  the  worse  for  their  lo  ss.  No  orga- 
nization Is  so  large  that  a  part  of  its  excel- 
lence and  promise  can  be  forfe,  ted  without 
penalty  to  the  whole. 

May  we  all  find  solace  In  the  accomplish- 
ments of  these  admirable  people  during  their 
lifetimes,  and  may  we  all  maij&ge  to  gain 
strength  for  our  own  lives  from  {their  exam- 
ple. 

These  nine  fine  citizens  of  the  central 
Ohio  area  shared  the  flight  with  83  oth- 
er passengers  and  crewmemfters.  They 
were  coming  to  Washington  ior  a  week 
of  specialized  training  at  the  HUD-East 
Training  Center.  Their  suddeii  and  un- 
timely deaths  came  as  a  tremendous  loss 
to  their  famihes,  friends,  and;  colleagues 
and  I  tliink  it  can  be  properly  stated  that 
they  gave  their  lives  in  thejsei-vice  of 
their  Government  and  we  a  I 
their  loss. 


share  in 


A  TIME  TO  ACT  LIl 
PROFES3«»NALSl 


I  Mr.  GOLDWATER  askec^  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  apd  extend 
his  remarks.) 

Mr.  GOLDWATER.  Mr.  Speaker,  air 
mishaps  of  any  kind  are  serious  business. 
The  unfortunate  crash  a  few  days  ago 
of  a  commercial  flight  boimd  for  Wash- 
ington from  Indianapolis  as  It  ap- 
proached Dulles  International  Airport  is 
certainly  no  exception.  Anyone  who  is 
interested  in,  or  who  is  a  friend  to  avia- 
tion seeks  to  do  everjrthing  in.  his  power 
to  get  to  the  bottom  of  such  an  accident, 
get  the  facts  clearly  established  and  work 
together  to  make  sure  that  i^  does  not 
happen  again. 

Whenever  such  a  mishap  becomes  em- 
broiled in  emotionalism  and  premature 
statements  everyone  loses.  The  dedica- 
tion to  public  service,  the  professional- 
ism, and  the  outstanding  reputation  of 
everyone  connected  with  aviation  will  be 
seriously  damaged  if  the  Investigation 
into  this  accident  is  engulfed  in  a  race 
to  as.slgn  blame  before  all  the  facts  are 
In.  Such  behavior  does  a  disservice  to  all 
involved  and  works  against  the  best 
interests  of  the  flying  public. 

This  is  a  time  for  professional  conduct. 
What  is  important  is  getting  the  facts 
surrounding  this  tragedy  out  and  under- 
stood. I  call  on  all  those  either  officially 
or  professionally  involved  to  act  inteUi- 
gently  and  responsibly.  Let  us  stop  the 
bickering  and  the  Infighting  aaid  get  on 
with  the  business  of  working  together 
to  make  sure  such  an  accidenf;  does  not 
happen  again. 


FAIR  TREATMENT  FOR  OUR  EX- 
PO W'S 

(Mr.  FREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  FREY.  Mr.  Speaker,  a  friend  of 
mine,  who  was  a  POW,  recently  said  that 
the  POW's  are  like  hula  hoops — they 
were  in  season  once,  and  now  they  are 
out  of  season. 

I  was  rather  proud  a  short  time  ago 
when  the  House  passed  legislation  help- 
ing POW's. 

It  seems  that  both  the  Navy  and  Ma- 
rine Corps  have  rules  relative  to  apply- 
ing* for  regular  commissions  that  this 
must  be  done  in  a  certain  period  of  time. 
However,  about  seven  POW's  were  not 
able  to  apply  for  regular  commissions  be- 
cause they  were  in  a  prisoner-of-war 
camp.  To  remedy  this  situation  the 
House  speedily  passed  legislation.  How- 
ever, the  other  body  has  not  moved 
on  this  legislation  as  yet.  There  are 
very  few  days  left  in  this  session,  and 
I  hope  that  the  other  body  will  take  time 
out  of  Its  very  busy  schedule  and  act  so 
that  some  POW's  who  spent  a  great 
many  years  in  prisoner-of-war  camps  for 
this  country  can  be  as.sisted. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Hawaii? 

There  was  no  objection. 


SPECIAL  ORDER  TO  BE  TAKEN  ON 
RETIREMENT  OF  THE  HONOR- 
ABLE  LES   ARENDS 

(Mr.  MICHEL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  re- 
marks. » 

Mr.  MICHEL.  Mr.  Speaker  and 
Members  of  the  House,  I  take  tills  mo- 
ment to  announce  to  the  Members  that 
I  intend  to  take  a  special  order  on  Mon- 
day next  for  1  hour  for  the  express  pur- 
pose of  extolhng  the  virtues  and  the  very 
exemplary  long  life  and  service  in  this 
Congress  of  the  retiring  gentleman  from 
Illinois,  Mr.  Les  Arends. 

I  would  ask  each  and  every  Member 
who  would  wish  to  participate  In  this 
special  order  on  Monday  to  do  so. 


ANNOUNCEMENT    BY    THE 
SPEAKER 

Tlie  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
gi'anted  him  on  Monday.  December  9, 
1974,  he  did,  on  that  day  sign  the  fol- 
lowing enrolled  bill  of  the  Senate: 

S.  4016.  An  act  to  protect  and  preserve  tape 
recordlngj  of  conversatlcms  Involving  former 
President  Richard  M.  Nixon  and  made  dur- 
ing hla  tenure  as  President,  and  for  oth«r 
purposes. 


HEALTH    REVENUE    SHARING    AND 
HEALTH  SERVICES  ACT  OP  1974 

Mr.  STAGGERS.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  14214)  to  amend  the  Public  Health 
Service  Act  and  related  laws,  to  revise 
and  extend  programs  of  health  revenue 
sharing  and  health  services,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

fFor  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 5,  1974.) 

Mi-.  STAGGERS  iduiing  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  furtiier  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mi".  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  this  bill  passed  the 
House  it  was  a  2-year  authorization  bill, 
and  contained  $1.7  billion.  The  figure  was 
so  great  because  we  had  Included  five 
different  health  programs  in  the  bill. 
We  did  cut  back  considerably  when  we 
combined  the  five. 

The  Senate  version  was  a  4-year  bill 
which  authorized  $3.1  billion. 


CALL  OF  THE  HOUSE 

Mr.  DICKINSON.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quonim  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoUNo.  863J 
Anderson,  111.     Gibbons  Passman 

Andrews.  N  C.     Grasso  Patman 

Badlllo  Gray  pike 

Blatnlk  Grlfflths  Podell 

Brasco  Hanna  Powell,  Ohio 

Brown,  Ohio       Marsha  Rarlck 

Burke,  Calif.       Hays  Reid 

Carey.  N.Y.  Hubert  Roe 

Chlsholm  Helstoski  Roncallo.  N.Y. 

Clark  HoUfleld  Rooney,  N.Y. 

Clawson.  Del       Howard  Ruppe 

Clay  Jones.  N  C  Ryan 

Conyers  Karen  St  Germain 

Davis,  Oa.  Kyros  Satterfleld 

Dellums  Landrum  Schneebell 

Dlags  Luken  Smith,  N.Y. 

Esch  McSpadden         Steele 

Eshleman  Macdonald  Taylor,  Mo. 

Evans,  Colo.         Marazltl  Teague 

Evlus,  Tenn.       Martin.  Nebr.      Tlernan 
Fascell  Mathlas.  Calif.    Towell,  Kev, 

Plsher  MUls  Udall 

Ford  Moakley  Wright 

Fountain  Murphy.  N.Y.      Wyman 

Fraser  O'Hara  Young,  Ga. 

Gialmo  Owens  Zlon 

The  SPEAKER.  On  this  roHcall  356 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
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ceedlngs  under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  H.R. 
14214.  HEALTH  REVENUE  SHAR- 
ING AND  HEALTH  SERVICES  ACT 
OF  1974 

Mr.  STAGGERS.  Mr.  Speaker,  as  the 
quorum  call  came,  I  was  trying  to  explain 
the  conference  report  on  health  revenue 
sharing  and  health  services,  and  I  will 
now  go  aliead  and  reviei^it  briefly. 

This  legislation  provides  continuing 
and  new  support  for  a  variety  of  pro- 
grams which  offer  direct  health  services 
to  groups  with  special  needs.  These  in- 
clude Stats  public  health  services,  mi- 
grant health  programs,  community  men- 
tal health  centers,  family  planning  pro- 
grams, community  health  centers,  and 
several  small  new  pi-ograms  which  were 
contained  in  the  Senate  version  of  the 
legislation.  The  House  and  Senate  bills 
In  this  case  were  quite  different  from 
each  other  and  our  conference,  therefore, 
took  a  fair  amount  of  work.  However,  I 
think  it  is  fair  to  say  that  the  Senate 
came  more  than  halfway  to  meet  us  and 
we  have  a  veiy  reasonable  result. 

I  would  like  to  describe  briefly  the  res- 
olution that  we  were  able  to  reach  on 
each  of  the  programs  involved : 

First.  Comprehensive  public  health 
services.  The  House  bill  had  a  2-year  ex- 
tension and  revision  of  this  program, 
and  the  Senate  amendment  a  simple  1- 
year  extension  with  an  additional  au- 
thorization of  $70  million  for  hyperten- 
sion programs.  The  conference  compro- 
mise adopts  the  provisions  of  the  House 
bill,  splits  the  difference  in  authoriza- 
tions, and  earmarks  a  proportion  of  the 
funds  for  use  on  hypertension  programs 
which  is  similar  to  the  proportion  avail- 
able for  such  programs  in  the  Senate 
amendment.  The  House  authorized  $420 
million  for  these  programs,  the  Senate 
$160  million,  and  the  conference  compro- 
mise is  S320  million. 

Second.  Family  planning. — The  House 
bill  contains  a  2-year  extension  with 
modest  revisions  of  the  family  planning 
programs  which  is  not  contained  in  the 
Senate  amendment.  The  conference  pro- 
vision adopts  the  provisions  of  the  House 
bill.  The  House  authorization  was  $472.5 
million  and  tiii-s  is  the  figure  used  in  Uie 
conference  compromise. 

Third.  Community  mental  health 
centers.— The  House  bill  and  the  Senate 
amendment  each  revised  and  extended 
the  Community  Mental  Health  Centers 
Act.  The  two  revisions  were  similar  in 
their  broad  outlines  and  different  in 
many  details.  The  conference  com- 
promise contains  a  merging  together  of 
the  two  versions  which  would  extend  the 
act  for  2  years,  redefine  a  community 
mental  health  center  to  specify  the  serv- 
ices which  it  must  provide  and  the  man- 
ner in  which  they  must  be  provided, 
offer  1-year  grants  for  planning  com- 
munity mental  health  center  programs, 
provide  an  8-year  period  of  dechning 
support  for  the  operation  of  the  cen- 
ters, provide  an  additional  grant  begin- 
ning in  the  5th  year  for  the  special  costs 
of  consultation  and  education  services, 
and  provide  up  to  3  years  of  support  for 


centers  which  find  themselves  in  severe 
financial  distress  at  the  end  of  their  8 
years  of  support.  The  House  authorized 
$278  million  for  these  programs,  the  Sen- 
ate had  $640  million  and  the  conference 
compromised  with  only  $303  million. 

Fourth.  Migrant  health  programs. — 
The  House  biU  and  the  Senate  amend- 
ment contained  provisions  for  the  sup- 
port of  migrant  health  centers  and  other 
migrant  health  programs  wliich  were 
very  similar  in  their  intent  although 
somewhat  different  in  their  details. 
These  were  merged  into  a  combined  pro- 
vision. The  House  bill  authorized  $105 
million  for  the  programs,  the  Senate 
amendment  had  $801  million  and  the 
conference  compromise  has  $155  mil- 
lion. Under  the  provisions  of  the  con- 
ference substitute  provision  is  made  for 
payment  by  migrant  and  community 
health  centers  for  supplemental  services 
including  inpatient  care.  It  is  the  intent 
of  the  conferees  that  in  those  few  in- 
stances where  the  Secretary  determines 
that  an  inpatient  care  facility's  financial 
stability  is  threatened  by  providing  serv- 
ices to  referrals  from  commimity  health 
centers  who  lack  adequate  third  party 
coverage,  the  level  of  reimbursement 
shall  be  established  at  rates  high  enough 
to  amortize  the  added  costs  of  operation. 
Such  support  is  intended  to  continue  only 
until  arrangements  can  be  made  by  the 
policymaking  board  of  the  center  with 
another  facility  to  pro\1de  such  serv- 
ices, or.  in  those  cases  where  no  facility 
is  available,  only  so  long  as  the  facihty 
is  making  a  good  faith  effort  to  maxi- 
mize third-party  collections. 

Fifth.  Community  health  centers. — 
The  House  bill  and  the  Senate  amend- 
ment each  contained  revisions  of  the 
authority  for  neighborhood  health  cen- 
ters, family  health  centers,  and  com- 
munity health  networks.  These  provi- 
sions, which  called  these  programs  com- 
munity health  centers,  were  similar  in 
their  policy  although  somewhat  different 
in  detail  and  were  merged  into  a  single 
compromise  provision.  The  House  bill 
had  $460  million  for  the  progi-ams,  the 
Senate  amendment  had  $1,322  million 
and  the  conference  compromise  has  $540 
million. 

Sixth.  Diseases  borne  by  rodents.^^ 
The  Senate  amendment  contained  a  pro- 
vision not  included  in  the  House  bill  for 
the  control  of  diseases  borne  by  rodents. 
This  provision  extended  programs  cur- 
rently being  carried  out  by  HEW  at  pres- 
ent funding  levels  of  $15  million  and  was 
accepted  by  the  conferees. 

Seventh.  Home  health  services. — The 
Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  for 
2  years  of  support  for  the  provision  of 
and  training  in  home  health  services  for 
which  $104  million  was  authorized.  The 
conference  compromise  includes  a  1- 
year  demonstration  of  these  programs  in 
1976  with  an  authorization  of  $15  mil- 
lion. 

Eighth.  Mental  health  of  the  elder- 
ly.— The  Senate  amendment  contained 
a  provision  not  included  in  the  Senate 
bill  calling  for  a  Presidential  commission 
to  spend  5  years  studying  mental  health 
problems  of  the  elderly.  The  conference 
substitute  adopts  a  provision  directing 


the  SecretaiT  of  HEW  to  appoint  a  com- 
mittee to  report  on  these  problems  to 
the  Congress  within  1  year. 

Ninth.  National  Center  for  Rape  Pre- 
vention and  Control. — The  Senate 
amendment  contains  a  provision  not  In- 
cluded in  the  House  bill  requiring  HEW 
to  set  up  a  National  Center  for  Rape  Pi-e- 
vention  and  Control  and  authorizing  $46 
million  for  this  purpose.  The  conferees' 
substitute  requires  an  administrative 
unit  within  HEW  for  rape  prevention 
and  control  programs  and  authorizes 
$20  million  for  that  unit. 

Tenth.  Epilepsy  and  Huntington's 
disease. — The  Senate  amendment  con- 
tained separate  provisions  not  included 
in  the  House  bill  for  programs  on  epilep- 
sy and  Himtington's  disease  with  a  total 
authorization  for  the  two  separate  pro- 
visions of  $8.5  million.  The  conference 
compromise  calls  for  a  1-year  study  of 
research  and  program  needs  with  re- 
spect to  each  of  these  diseases  which  is 
similar  to  the  study  included  in  the  Sen- 
ate amendment  for  epilepsy  programs. 
No  authorization  is  given  for  these 
studies. 

Eleventh.  Hemophilia. — The  Senate 
amendment  contained  a  provision  not  in- 
cluded in  the  House  bill  which  provided 
funds  for  comprehensive  centei-s  for 
hemophiliacs,  blood  separation  centers, 
and  entitlement  to  payment  for  treat- 
ment of  hemophiUacs  throughout  the 
country  with  a  total  authorization  of  $60 
million.  The  conference  compromise 
adopts  with  some  revisions  the  provision 
for  comprehensive  treatment  and  blood 
separation  centers  with  an  authorization 
of  $18  million  and  omits  any  entitlement 
to  treatment. 

The  House  bill  was  a  2-year  bill  and 
the  Senate  amendment  a  4-year  exten- 
sion. The  Senate  agreed  to  our  2 -year 
provision  in  order  to  keep  these  programs 
properly  in  cycle  with  the  others  in  our 
jurisdiction  and  to  assure  the  next  Con- 
gress an  opportunity  to  review  them.  The 
total  House  authorization  was  $1,735  bil- 
lion, the  total  Senate  authorization  was 
$3,154  bilhon.  The  conference  com- 
promise authorizes  $1,859  billion  which 
is  essentially  the  same  as  the  House 
figure.  This  ic  an  excellent  conference 
report  and  I  urge  your  support  for  it. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  from  West  Virginia  yield? 

Mr.  STAGGERS.  I  wiU  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding.  What  is  the  total  money 
figure  as  a  result  of  this  conference? 

Mr.  STAGGERS.  The  total  figiire  on 
the  conference  now  is  $1,858.5  million. 

Mr.  GROSS.  $1,858.5  million? 

Mr.  STAGGERS.  That  is  right.  The 
House  bill  originally  had  $1,735.5  million, 
but  the  original  Senate  bill  had  $3.1 
billion. 

Mr.  GROSS.  Will  the  gentleman  please 
restate  the  amount  in  this  conference 
report? 

Mr.  STAGGERS.  $1,858.5  million. 

Mr.  GROSS.  That  is  how  much  over 
the  bill  as  it  passed  the  House? 

Mr.  STAGGERS.  That  is  $133  million, 

Mr.  GROSS.  Does  the  gentleman  have 
any  figures  as  to  how  much  that  is  above 
spending  for  the  same  purposes  last 
year? 
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Mr.  STAGGERS.  The  1974  appropria- 
tion for  the  existing  prograiis  was  $663 
million.  The  comparable  authorization 
for  1975  is  $895  million.  i 

Mr.  GROSS.  I  note  In  thU  conference 
report  that  there  is  $15  million  for  rat 
control. 

Mr.  STAGGERS.  Yes,  sir. 

Mr.  GROSS.  That  was  not  In  the 
House  bill? 

Mr.  STAGGERS.  That  is  right. 

Mr.  GROSS.  There  Is  $20i  million  for 
rape  control. 

Mr.  STAGGERS.  Yes. 

Mr.  GROSS.  Is  this  to  d(i  something 
about  the  rats  who  commit  ripe,  or  what 
is  the  story? 

Mr.  STAGGERS.  No.  Thfese  are  two 
completely  separate  items  in  the  bill.  This 
is  the  reason  the  bill  authorizes  $1,858.5 
million.  Instead  of  the  $1.7  billion,  be- 
cause of  six  extra  Items  that  the  Senate 
put  In  the  bill.  For  rape,  the  Senate  had 
$46  million.  This  was  cut  down  to  $20 
million. 

Mr.  GROSS.  How  much  of  an  appro- 
priation did  Congress  make  available  for 
rat  control  In  past  legislation? 

Mr.  STAGGERS.  There  vfas  $14  and 
some  tenths  millions  that  h<id  been  ap- 
propriated. 1 

Mr.  GROSS.  What  happened?  Has 
there  been  any  beneficial  Jesuits  from 
that  expenditure?  i 

Mr.  STAGGERS.  I  am  surfe  there  has, 
and  especially  here  In  the  city  of  Wash- 
ington I  have  read  of  many  of  the  pro- 
grams that  they  have  put  oti  here  that 
have  been  helpful  here.  I  aan  sure  that 
all  across  America  the  samp  has  been 
the  case.  i 

Mr.  GROSS.  I  am  sure !  they  could 
spend  $14  million  and  never  bat  an  eye 
in  the  District  of  Columbia  on  alleged 
rat  control.  Did  any  of  the  rest  of  the 
country  get  any  of  that  mongy? 

Mr.  STAGGERS.  They  surely  did.  This 
is  only  a  small  part  for  the  District  of 
Columbia. 

Mr.  GROSS.  How  about  rape  control, 
how  do  you  control  rape  through  a  bill 
of  this  type?  Is  It  not  law  enforcement 
that  controls  rape  rather  than  through 
this  bill? 

Mr.  STAGGERS.  I  might  point  out  to 
the  gentleman  that  he  Is  talking  In  a 
very  sensitive  area. 

The  Intention  Is  to  study  ef  ectlve  ways 
to  nm  law  enforcement  programs  with 
respect  to  rape,  care  for  the  victims  of 
rape,  and  to  learn  as  much  as  possible 
about  the  causes  of  rape. 

Mr.  GROSS.  Mr.  Speaker,!  doubt  very 
much  if  we  are  going  to  get  at  this  evil 
through  this  method,  by  putting  some 
S20  million  for  rape  control  in  a  bill  of 
this  kind.  It  seems  to  me  that  if  we  are 
going  to  do  something  effpctive  about 
the  wholesale  rape  that  Is  taking  place 
in  this  country,  it  will  have  to  be  done 
thiough  law  enforcement  agencies  and 
through  the  courts  of  this  country.  If 
they  will  start  stringing  a  few  rapists  up 
by  the  thumbs,  there  will  De  far  fewer 
criminals  engaged  in  that  crime. 

I  doubt  very  much  that  we  are  war- 
ranted in  putting  $20  million  in  this  bill 
for  the  purpose  of  rape  control.  I  do  not 
think  we  are  going  to  control  rape  by 
putting  more  bureaucrats  ^n  the  pay- 


roll, and  I  do  not  tliink  the  gentleman 
tliinks  so. 

Mr.  Speaker,  I  wonder  who  on  the  con- 
ference committee  has  some  knowledge 
with  respect  to  this  subject  and  the  rea- 
son why  $20  million  went  into  this  bill 
for  that  purpose. 

Mr.  STAGGERS.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  the  Senate 
authorized  more  funds  to  be  author- 
ized— some  $46  million — and  part  of  this 
money  does  go  into  trying  to  Improve  law 
enforcement  and  into  bringing  this  mat- 
ter to  the  attention  of  the  public,  giving 
Information  as  to  what  can  be  done  and 
how  law  enforcement  in  this  area  should 
be  carried  out  and  how  we  can  bring 
attention  to  it. 

Mr.  GROSS.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  is  this  another 
of  those  deals  whereby  the  country  has 
a  problem  and  the  only  way  the  Senate 
knows  how  to  deal  with  it  is  to  throw 
$20  million  at  it  and  expect  it  to  go  away? 

Mr.  STAGGERS.  Mr.  Speaker,  we  hope 
that  this  program  will  be  effective. 

Mr.  GROSS.  I  hope  so.  too.  but  I  know 
it  is  just  another  $20  million  down  the 
bureaucratic  drain. 

Mr.  NELSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  wish  simply  to  comment 
that  on  the  House  side  the  dollar  figure 
was  lower  than  the  dollar  figure  for  the 
same  programs  in  the  previous  session. 
However.  I  must  add  that  in  my  judg- 
ment the  dollar  figure  is  still  higher  than 
it  ought  to  be. 

The  authorization,  of  course,  is  con- 
tained in  this  bill.  The  Committee  on 
Appropriations  will,  of  course,  again  have 
a  chance  to  review  It.  In  our  conference 
with  the  Senate,  in  almost  every  case 
we  held  to  tlie  House  figure.  However, 
some  additional  programs  were  put  In, 
and,  of  course,  when  we  are  in  a  confer- 
ence committee,  we  cannot  always  get 
ever>'thlng  we  want;  nor  get  rid  of  every- 
thing we  wish.  We  try  to  aim  at  the  goal 
we  want  to  reach. 

So  we  did  a  careful  job.  In  some  cases 
I  think  we  perhaps  should  have  gone 
lower. 

Mr.  Speaker,  HEW  wanted  to  take  out 
of  the  legislation  the  community  health 
centers,  feeling  that  an  experiment  had 
been  carved  out  on  that.  It  has  proven 
successful.  It  has  proven  to  be  a  good 
investment  for  all  the  States,  and,  there- 
fore, it  was  concluded  they  should  move 
on  their  own  regarding  these  centers. 

However,  the  bill  has  some  modifying 
language  in  it  which  does  indicate  that 
our  committee  agrees  with  the  final  ob- 
jective. But  at  this  point  some  safeguards 
are  put  in  it  with  the  event  of  a  need 
that  might  exist. 

So.  Mr.  Speaker,  the  only  tiring  I  can 
^Q.y  is  that  I  believe  the  figure  is  getting 
higher  and  higher,  and  somewhere  we 
will  have  to  taper  off.  We  tried  in  some 
cases  to  do  that,  but  we  have  not  been 
as  successful  as  maybe  I  would  like  to 
have  been.  However,  I  think  overall  it 
is  a  good  job  on  the  part  of  the  commit- 
tee, and  I  hope  that  this  body  adopts  the 
conference  report. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  I  will  ask 
this  question:  Has  this  money  been  ap- 
propriated in  full? 

Mr.  NELSEN.  No.  it  has  not. 

Mr.  GROSS.  Then  will  this  total  $1,8 
billion  have  to  come  in  as  a  supple- 
mental? 

Mr.  NELSEN.  Not  necessarily.  This  is 
an  authorization.  The  Committee  on  Ap- 
propriations, as  I  vmderstand  the  pro- 
cedure, will  review  it  and  will  probably 
reduce  the  amount.  They  did  that  in  the 
last  session  of  Congress;  they  reduced 
the  total  amount  appropriated  below  the 
authorization  figure. 

I  do  not  have  the  figures.  Perhaps  the 
staff  has  them.  I  suggest  that  the  gentle- 
man may  direct  his  question  to  other 
members  of  the  committee. 

Mr.  GROSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  reason  I 
asked  the  question  is  that  the  Labor. 
Health.  Education,  and  Welfare  appro- 
priation bill  was  some  $8  billion  over 
spending  for  the  same  general  purposes 
of  last  year.  While  this  is  not  a  part  of 
Labor,  or  Health,  Education,  and  Wel- 
fare, it  is  a  related  subject,  very  definitely 
related. 

If  it  has  not  already  been  appropriated 
for  in  the  Labor,  Health,  Education,  and 
Welfare  bill,  this,  then,  will  balloon  that 
figure  by  another  $1.8  billion. 

Mr.  NELSEN.  I  can  only  say  that  this 
is  a  continuing  program.  It  was  in  our 
legislation  previously.  It  still  is  there, 
and  I  would  say  to  the  gentleman  from 
Iowa  that  I  certainlr  agree  with  him  that 
these  dollar  figures  are  getting  out  of 
hand.  Somewhere,  somehow,  we  are 
going  to  have  to  reduce  some  of  them  if 
our  Government  is  going  to  be  fiscally 
stable.  Therefore.  I  am  not  in  disagree- 
ment with  what  the  gentleman  says,  but 
I  can  only  say  that  we  did  hold  tight  to 
the  House  figures  and  we  almost  accom- 
plished that  in  this  blU. 

I  do  believe  that  we  did  the  best  we 
knew  how,  and  I  thank  the  gentleman 
for  his  concern. 

Mr.  GROSS.  I  thank  the  gentleman 
for  the  position  that  he  takes. 

I  will  not  be  here  next  year  to  follow 
through  on  some  of  these  programs,  but 
I  repeat,  the  Labor,  Health,  Education, 
■md  Welfare  appropriation  started  out 
as  a  $33  billion  bill,  and  ended  far  above 
that  figure. 

Mr.  NELSEN.  Yes.  I  understand. 

Mr.  GROSS.  It  was  ballooned  by  some 
$8  billion  in  conference  and  in  the  sup- 
plemental appropriation  bill.  Now  it  ap- 
pears another  $1.8  billion  will  be  added 
for  health  and  welfare. 

If  the  Committee  on  Appropriations 
approved  the  full  amount  of  this  bill  I 
will  be  shocked  again,  by  the  amount  of 
money  that  Is  included  under  the  gen- 
eral category  of  Labor,  Health,  Educa- 
tion, and  Welfare. 

I  thank  the  gentleman  for  yielding. 

Mr.  NELSEN.  I  thank  the  gentleman. 

I  would  also  point  out  that  now  that 
he,  too,  is  retiring,  I  will  have  to  travel 
across  the  State  line  and  on  one  of  these 
days  we  will  sit  down  together  and  talk 
about  it. 

Mr.  GROSS.  I  will  be  delighted  to  visit 
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with  the  gentleman  from  across  the  bor- 
der in  Minnesota  but  it  may  be  in  the 
nature  of  a  wake  in  connection  with 
financial  collapse  of  tills  country. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Florida  (Mr. 
Rogers  >,  the  chairman  of  the  subcom- 
mittee. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
14214,  the  Health  Revenue  Sharing  and 
Health  Services  Act  of  1974.  As  you  know, 
this  measure,  which  revises  and  extends 
five  vital  health  service  delivery  pro- 
grams, was  initiated  in  the  House,  and 
the  House  bill  was  overwhelmingly 
adopted  by  this  body,  359  to  12.  The  Sen- 
ate passed  a  comparable  bill,  and  the 
conference  report  before  you  today  rep- 
resents, in  our  view,  the  best  efforts  of 
both  bodies. 

Mr.  Speaker,  the  full  committee  chair- 
man, the  gentleman  from  West  Virginia, 
has  explained  the  provisions  of  the  con- 
ference report.  Briefly,  the  report  adopts 
tlie  House  provisions  with  respect  to 
health  revenue  sharing  and  adds  a  pro- 
vision gi\ing  impetus  to  hypertension 
programs.  It  adopts  the  provisions  of  the 
House  bill  with  respect  to  family  plan- 
ning. It  merges  the  position  of  the  House 
and  Senate  with  respect  to  community 
mental  health  centers,  migrant  health 
centers,  and  community  health  centers. 
It  adopts,  with  modifications  and,  in  most 
cases,  substantial  decreases  in  proposed 
authorizations,  provisions  of  the  Senate 
bill  with  respect  to  control  of  diseases 
borne  by  rodents,  home  health  services, 
commitsions  on  the  mental  health  of  the 
elderly  and  epilepsy,  Huntington's  dis- 
ease programs,  hemophilia  programs,  and 
rape  prevention  and  control. 

Mr.  Speaker,  the  thrust  of  the  con- 
ference report  is  the  continuation  and 
improvement  of  programs  that  affect  the 
health  and  welfare  of  literally  millions  of 
persons — public  and  environmental 
health  program.^;  administered  by  States, 
mental  he.Tlth  programs,  family  planning 
program.s,  programs  for  migrants,  com- 
mimity  liealth  center  programs.  For  the 
most  part,  these  progranxs  contribute  to 
the  health  and  welfare  of  the  least  for- 
tunate members  of  our  society,  individ- 
uals for  whom  alternative  sources  of 
health  care  delivery  are  simply  not  avail- 
able. 

I  urge  affirmative  action  by  this  body 
to  insiu-e  that  these  programs  continue, 
and  the  millions  of  Americans  affected 
by  them  will  continue  to  receive  neces- 
sary health  services. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Pennsylvania 
(Mr.  Heinz  > . 

Mr.  HEINZ.  Mr.  Speaker,  this  week  the 
House  of  Representatives  has  a  remark- 
able opportunity  to  take  a  giant  step  to- 
ward preparing  the  Nation's  health  sys- 
tem for  national  health  insmance.  Four 
critical  bills  dealing  with  our  people's 
health  are  scheduled  for  House  action  to- 
,  day.  These  include  the  conference  report 
on  H.R.  14214,  the  Health  Revenue  Shar- 
ing and  Health  Services  Act  of  1974,  the 
Nurse  Ti-aining  Act,  the  Health  Man- 
power Act,  and  the  National  Health 
Policy.  Planning,  and  Resources  Develop- 
ment Act  of  1974. 
Tiie  four  pieces  of  legislation  are  the 


fruit  of  nearly  2  years'  hard  work  by  the 
Public  Health  and  Environmental  Sub- 
committee. As  a  member  of  that  subcom- 
mittee, I  salute  the  bipartisan  leadership 
of  Chairman  Paul  Rogers  and  ranking 
minority  member.  Ancher  Nelsen.  With- 
out their  determination  and  guidance, 
these  important  health  proposals  would 
not  have  emerged  with  such  strong  sub- 
committee and  committee  consensus. 

In  all  Ukelihood,  Mr.  Speaker,  the  next 
Congress  will  finally  approve  some  form 
of  the  long  debated  national  health  in- 
surance program.  This  week's  Health 
bills  are  an  important  preface  to  that 
health  insurance  program.  The  Health 
Revenue  Sharing  and  Health  Services 
Act  provides  Federal  assistance  to  State, 
local  and  private  entities  for  the  provi- 
sion of  health  services,  including  com- 
mimity  mental  health  centers,  migrant 
workers'  clinics,  family  planning  pro- 
grams, and  neighborhood  health  centers. 
The  Health  Manpower  Act  and  the 
Nurse  Training  Act  will  help  train  the 
doctors,  nurses,  dentists,  and  other 
health  professionals  who  will  provide 
those  health  services. 

The  Health  Planning  and  Resources 
Development  Act,  probably  the  most  im- 
portant health  legislation  of  this  Con- 
gress, has  a  dual  role.  First,  it  establishes 
a  nationwide  network  of  local  agencies 
to  plan  for  quahty  health  care  In  all 
parts  of  the  country.  Second,  it  provides 
Federal  funds  for  the  construction  or 
modernization  of  hospitals  or  other 
health-care  institutions  and  services. 

If  this  Nation  is  to  avoid  a  repeat  of 
the  inflationary  effects  experienced  with 
medicare  and  medicaid,  then  we  must 
prepare  oiu"  Nation's  health-care  system 
prior  to  enactment  of  national  health 
insurance.  The  bills,  we  consider  this 
week,  will  help  us  plan  for  an  efficient 
and  complete  system,  establish  the 
needed  health  services  and  institutions, 
and  train  the  qualified  health  workers. 
I  urge  each  Member  of  tlris  House  to 
vote  "aye"  op  this  critical  health  legisla- 
tion. 

At  this  time.  I  would  hke  to  concen- 
trate particularly  on  H.R.  14211,  the 
Health  Revenue  Sharing  and  Health 
Services  Act  of  1974.  As  the  author  and 
sponsor,  along  with  Health  Subcommit- 
tee Chairman  P.wl  Rogers,  of  H.R. 
11518,  the  Commimity  Mental  Health 
Centers  Act.  I  urge  the  strongest  and 
fullest  support  for  the  conference  report 
on  H.R.  14214.  I  am  proud  that  H.R. 
14214  includes  the  major  provisions  of 
my  bill  as  its  title  HI,  the  Community 
Mental  Health  Centers  Amendments  of 
1974. 

Opponents  of  the  outstanding  Federal- 
State-private  partnership  in  commimity 
mental  health  continue  to  argue  for  the 
termination  of  the  Federal  role  in  this 
program.  Extensive  Health  Subcommit- 
tee hearings  revealed  how  invalid  these 
arguments  are.  The  .subcommittee 
learned : 

First.  The  community  mental  health 
centers  program  has  a  record  of  startling 
success  in  providing  more  hiimane  and 
effective  care  while  saving  taxpayers' 
dr^llars  by  reducing  the  number  of  pa- 
tients confined  to  State  mental  hospitals; 
Second.  Only  one-thii-d  of  the  Nation's 
population  lives  in  areas  sened  by  the 


500  existing  community  mental  centers, 
leaving  1,000  centers  yet  to  be  estab- 
lished; and 

Third.  Without  strong  Federal  guid- 
ance and  assistance,  the  resources  of 
State  and  local  governments  will  not  be 
sufficient  to  carry  the  heavy  burden  of 
establishing  the  1,000  additional  centers. 
The  subcommittee  rejected  as  com- 
pletely groundless  tlie  HEW-OMB  argu- 
ments that  this  progi-am  is  just  another 
demonstration  program.  We  concluded 
that  if  the  Federal  effort  in  this  area  is 
prematurely  terminated,  vast  areas  of 
the  country  will  never  receive  the  bene- 
fits of  this  remarkable  community-based 
program.  The  congressional  commit- 
ment to  this  program  cannot  be  cast 
aside  as  a  "demonstration"  program  that 
can  now  be  abandoned.  We  mtist  con- 
tinue to  build  this  nationv^ide  sj'stem  em- 
phasizing the  prevention  of  mental  ill- 
ness and  the  treatment  of  the  patient, 
within  his  or  her  commimity,  when  ill- 
ness does  occur. 

After  concluding  that  the  program  de- 
seived  continued  Federal  support,  the 
subcommittee  took  steps  to  substantially 
accelerate  center  development  and  to  im- 
prove community-based  programs.  For- 
tunately, tlie  conference  committee  re- 
tained most  of  these  revisions  along  with 
several  of  the  Senate's  proposals.  We 
tightened,  for  example,  the  management 
requirements  of  this  progi-am.  placing 
greater  responsibility  on  the  NatiorrJ^  In- 
stitutes of  Mental  Health  in  H^JTand 
on  each  individual  center  to  improve  both 
the  administration  of  centers  and  the 
evaluation  of  their  services. 

The  bill  also  reemphasizes  the  basic 
preventive  nature  of  the  community 
mental  health  centers  program.  Though 
these  "consultation  and  education  seiT- 
ices"  are  the  core  of  each  center's  pre- 
ventive efforts  and  the  key  to  a  success- 
ful commimity-based  program,  they  are 
not  generally  reimbursable  under  private 
or  public  health  instu-ance.  Since  existing 
centers  have  had  difficulty  financing  ade- 
quate C.  &  E.  services,  the  legislation  es- 
tablishes a  separate  Federal  grant  pro- 
gram to  help  finance  these  services.  The 
grants,  which  generally  will  not  begin 
until  the  5th  year  of  a  centers  operation, 
are  structured  to  create  a  financial  in- 
centive for  the  center  to  more  effective- 
ly collect  payments  for  the  provision  of 
consultation  and  education  services.  They 
are  also  structured  so  that  the  amoimt  of 
Federal  assistance  for  these  services  will 
decline  after  the  initial  years.  There- 
fore, tire  program  agreed  to  by  the  con- 
ferees will  firmly  establish  a  soimd  con- 
sultation and  education  program  and  en- 
courage its  growth  while  simultaneously 
emphasizing  that  each  center  must  in- 
crease its  self-sufficiency. 

I  believe  that  when  the  communitv- 
mental  health  centers  program  is  com- 
pletely established  and  OE>erating 
throughout  the  Nation,  it  wiU  provide 
a  fully  comprehensive  system  of  humane 
care  which  is  both  effective  and  efficient. 
It  will  make  readily  accessible  a  full 
range  of  services — not  only  remedial  but 
also  preventive. 

Mr.  Speaker,  while  I  wish  H.R.  14214 
were  different  in  some  respects  and  that 
the  valid  objectives  of  the  legislation 
might  have  been  accomplished  more  eco- 
nomically, this  bill  deserves  congressional 
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approval.  It  is  a  sound  preiiaratory  step 
toward  the  day  when  national  health  In- 
surance helps  assure  equal  access  lor  all 
Americans  to  quality  health  care.  It  also 
deserves  Presidential  signature. 

I  urge  my  House  colleagues  to  give  H.R. 
14214  their  strongest  support,  and  I  call 
upon  President  Ford  to  sign  this  legisla- 
tion as  soon  as  it  reaches  hig  desk. 

Mr.  STAGGERS.  Mr.  SpeaOcer,  we  have 
no  further  requests  for  time. 

I  move  the  previous  question. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection,      i 

The  SPEAKER  pro  temport.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken. 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quoium  is  not 
present.  ! 

The  SPEAKER  pro  tempoiie.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Ai-ms  wil|  notify  ab- 
sent Members.  j 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  3p2.  nays  14. 
not  voting  48,  as  follows: 


(Roll  No.   664] 
YEAS — 372 


Abdnor 

Aljzug 

Adams 

Addabbo 

Ale.fander 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Arends 
Armstrong 
Ashbrook 
A.shlej' 
Asplu 
Bafalis 
Baker 
Barrett 
Baumnn 
Beard 
Bell 

Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Bingham 
Blackburn 
Blatnlk 

Bog  S3 

Boland 

Boiling 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

BroyhlU,  N.C. 

Broyhtll.  Va. 

Buchanan 

Biugener 

Bvirke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton.  PhUllp 

Butler 

Byron 

Caniey.  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

ChappeU 


Chlsholm 

Clancy 

Clausen, 

Don  H. 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  111 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronln 
Culver 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels, 

Domlnick  V. 
Danielsou 
Davis,  B.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 

Derwiuski 
Dickinson 
Diggs 
Dlngell 
Donohue 
Dorn 
Downing 
Drinan 
DulskI 
Duncan 
du  Pont 
Edwards.  Ala. 
Edwards,  Calif. 
EUberg 
Erlenborn 
Esch 

Evans.  Colo. 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Plynt 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 
Freliughuysen 


nzel 

y 

lehllch 
ton 

Iqua 

lydos 

ittys 
Gibbons 
Gi^man 
Gikin 
odld  water 
Gonzalez 
Or«en,  Greg. 
Orpen,  Pa. 
Gijbser 
GUde 
GUnter 
Gijyer 
Haley 
Hainllton 
Halnmer- 
Schmldt 
Hatiley 
Hatnna 
Hap  ra  ban 
Habsen,  Idaho 
Harrington 
Harsha 
Haktlngs 
HaWklns 
Hebert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hioks 
Hulls 
Hissh.iw 
Hogan 
HoJt 

Ho|t?man 
Horton 
Hoemer 
HUber 
Hudnut 
Himgate 
Hiiit 

Hi^chlusou 
ird 
nan 

Jo&nson,  Calif. 
Jolkason,  Colo. 
Jottnson,  Pa. 
Jozies,  Ala. 
Joies,  Okla. 
Joies.  Tenn. 
Joodnn 
Karth 

Kattenmeler 
Kaien 
Ke  np 


let 
Jail 


)\f.RF>>I 

OXAr,   Rff 

TiKI)^ IK 

Ketchum 

Parr  Is 

Steed 

Koch 

Patman 

Steele 

Kuykendall 

Patten 

Steelman 

Kyros 

Pepper 

Stelger,  Ariz. 

Lagomarslno 

Perkins 

Stelger,  Wis. 

Latta 

Pettis 

Stephens 

Leggett 

Peyser 

Stokes 

Lehman 

Pickle 

Stratton 

Lent 

Pike 

Stubblefleld 

Litton 

Poage 

Stuckey 

Long,  La. 

Powell,  Ohio 

Studds 

Long.  Md. 

Preyer 

Sullivan 

Lott 

Price.  111. 

Symington 

Lujan 

Prltchard 

Talcott 

McClory 

Quie 

Taylor,  N.C. 

McClo.skey 

QuiUen 

Teague 

McColllster 

Railsback 

Thompson.  N.J 

McCormack 

Randall 

Thomson,  Wis. 

McDade 

Rangel 

Thone 

McEwen 

Rees 

Thornton 

McFaU 

Regula 

Tlernan 

McKay 

Reld 

Towell.  Nev. 

McKinney 

Reuss 

Traxler 

Madden 

Rhodes 

Treen 

Madlgan 

RIegle 

Udall 

Muhon 

Rlnaldo 

tniman 

Mallary 

Roberts 

Van  Deerlin 

Mann 

Robinson.  Va. 

Vander  Jagt 

Martin,  Nebr. 

Robison,  N.Y. 

Vander  Veen 

Martin,  N.C. 

Rodino 

Vanlk 

Matsunaea 

Rogers 

Veysey 

Mayne 

Roncalio,  Wyo 

•  Vlgorlto 

Mazzoli 

Rooney,  Pa. 

Waggonner 

Meeds 

Rose 

Waldle 

Melcher 

Rosenthal 

Walsh 

Metcalfe 

Rostenkowskl 

Wampler 

MezvUifk\ 

Roush 

Ware 

Michel 

Roy 

Whalen 

MlUord 

Roybal 

White 

Miller 

Runnels 

Whitehurst 

Minlsh 

St  Germain 

Whltten 

Mink 

Sandman 

Wldnall 

Mlushall.  Ohio    sarasin 

Wiggins 

Mitchell,  Md. 

Sarbanes 

Williams 

Mitchell.  N.Y. 

Satterfleld 

Wilson,  Bob 

Mizell 

Scherle 

Wilson, 

Moakley 

Schroeder 

Charles  H., 

MoUohan 

Sebellus 

Calif. 

Montgomery 

Selberllns 

Wilson, 

Moorhead, 

Shipley 

Charles,  Tex. 

Calif. 

Shoup 

Winn 

Moorhead.  Pa. 

Shrlver 

Wolff 

Morgan 

Sikes 

Wright 

Mosher 

Sisk 

Wyatt 

Moss 

Skubltz 

Wydler 

Murphy.  111. 

Slack 

Wylle 

Murtha 

Smith.  Iowa 

Yates 

Myers 

Smith.  N.Y. 

Yatrou 

Natcher 

Snyder 

Young,  Alaska 

Nedzl 

Spence 

Young,  Fla. 

Nelsen 

Staggers 

Young,  Oa. 

Nichols 

Stanton, 

Young,  ni. 

Nix 

J.  wmiam 

Young,  B.C. 

Obey 

Stanton, 

Yoimg.  Tex. 

O'Brien 

James  V. 

Zablockl 

ONelll 

Stark 

NAYS— 14 

Zwach 

Archer 

Goodllng 

Rousselot 

Camp 

Gross 

Ruth 

Collins,  Tex 

King 

Shuster            , 
Symms 

Crane 

Landgrebe 

Devlne 

Mathls,  Ga. 

NOT  VOTING— 48 

Anderson.  111. 

Gray 

Murphy.  NY. 

Andrews.  N.C. 

Griffiths 

OHara 

Badillo 

Grover 

Owens 

Brasco 

Hansen,  Wash. 

Passman 

Brown.  Ohio 

Hays 

Podell 

Carey,  NY. 

HoUfield 

Price,  Tex. 

Clark 

Howard 

Rarlck 

Clawson,  Del 

Jones.  N.C. 

Roe 

Davis.  Ga. 

Kluczynskl 

Roncalio,  N.Y. 

Dellums 

Landrum 

Rooney,  N.Y. 

Eckhardt 

Luken 

Ruppe 

Eshleman 

McSpadden 

Ryan 

Evlns,  Tenn 

Macdonald 

Schneebell 

Fisher 

Marazltl 

Taylor.  Mo. 

Glaimo 

Mathlas,  Calif. 

Wyman 

Oras.so 

Mills 

Zlon 
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So  the  confei'ence  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hoy;;  with  Mr.  Clark. 

Mr.  Glatmo  with  Mr.  Davis  of  Georgia. 

Mr  Rooney  of  New  York  with  Mr.  Plsher. 

Mr.  Piifioman  with  Mr.  McSpadden. 

Mr.  Murphy  of  New  York  with  Mrs.  Grif- 
fiths, 


Mr.  OHara  with  Mr.  Anderson  of  Illinois. 

Mr.  Howard  with  Mrs.  Grasso. 

Mr.  Kluczynskl  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Macdonald  with  Mr.  Brown  of  Ohio. 

Mr.  Roe  with  Mr.  Grover. 

Mr.  Badillo  with  Mr.  Luken. 

Mr.  Carey  of  New  York  with  Mr.  MarazUi. 

Mr.  Dellums  with  Mr.  Gray. 

Mr.  Eckhardt  with  Mr.  Eshleman. 

Mr.  Landrum  with  Mr.  Owens. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Del  Clawson. 

Mr.  Hollfleld  with  Mr.  Rarlck. 

Mr.  Mills  with  Mr.  Mathlas  of  California. 

Mr.  Evins  of  Tennessee  with  Mr.  Price  of 
Texas. 

Mr.  Jones  of  North  Carolina  with  Mr.  Ron- 
calio of  New  York. 

Mr,  Ryan  with  Mr.  Wyman. 

Mr.  Ruppe  with  Mr.  Zlon. 

Mr.  Schneebell  with  Mr.  Taylor  of  Missouri. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1296  ENLARGING  GRAND  CAN- 
YON NATIONAL  PARK 

Mr.  HALEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  1296 1  to 
further  protect  the  outstanding  scenic, 
natural,  and  scientific  values  of  the 
Grand  Canyon  by  enlarging  the  Grand 
Canyon  National  Park  in  the  State  of 
Arizona,  and  for  other  purposes,  with 
the  House  amendment  thereto,  insist  on 
the  House  amendment,  and  agree  to  the 
conference  asked  by  tlie  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida?  The  Cliair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Haley,  Taylor  of  North  Carolina,  Udall, 
Foley,  Skubitz,  Steicer  of  Ai-izona. 
Sebelius,  and  Regula. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  CON- 
FERENCE REPORT  ON  H  R    16136 

Mr.  NEDZI.  Mr.  Speaker,  I  a^k  unani- 
mous consent  that  the  Committee  on 
Armed  Services  have  until  midnight  to- 
night to  file  the  conference  report  on 
H.R.  16136.  the  Military  Consti-uction 
Authorization  Act  for  fiscal  year  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Cliair  has  been 
advised  by  various  Members  and  officers 
of  the  House  that  certain  employees  un- 
der their  direction  and  supervision  have 
been  served  with  subpenas  duces  tecum 
and  motions  to  compel  them  to  respond 
thereto  in  the  ca.se  of  Common  Cause  et 
al.  against  E.  T.  Kla.ssen  et  al.  which  is 
now  pending  in  the  U.S.  District  Court 
for  the  District  of  Columbia. 

Tliese  subpenas  and  motions  are  di- 
rected toward  the  production  of  files, 
papers,  and  testimony  which  is  within 
the  iJossession  and  control  of  the  House 


December  10,  197U 


CONGRESSIONAL  RECORD       HOUSE 


•:n 


of  Representatives  and  which  camiot  be 
released  without  the  permission  of  the 
House.  The  receipt  of  such  subpena."^  was 
called  to  the  attention  of  the  Speaker  on 
September  30,  1974.  and  tlicy  were  laid 
before  the  House  at  that  time 

Without  objection,  the  lettei.s  notify- 
ing the  Chair  of  these  matters  together 
with  copies  of  the  motions  recently-  served 
on  the  various  House  employees  will  be 
Inserted  in  the  Record  at  this  point  for 
the  information  of  the  House: 

Washington,  D.C, 

October  17,  1974. 
Hon.  Carl  Albert, 
The  Speaker, 
House  of  Representatives. 

Dear  Mr.  Speaker:  The  attached  Motion  to 
Compel  the  Deponent  to  Answer  Questions 
and  to  Produce  Documents  addres-sed  to  and 
received  by  certified  maU  (j;536372)  on  this 
date  by  Mr.  EU  S.  BJellos,  Chief,  House  Pub- 
lications Distribution  Service,  an  employee 
of  the  Office  of  the  Doorkeeper  of  the  U.  S. 
House  of  Representatives,  was  filed  by  Mr. 
Kenneth  J.  Guldo,  Jr.,  Common  Cause,  2030 
M  Street.  Washington.  DC.  20036  on  October 
11,  1974  in  the  case  of  Common  Cause,  et  al.. 
V.  E.  T.  Kla.ssen.  et  al.,  in  Civil  Action  No. 
1887-73. 

The  Motion  would  also  require  "deponent 
Eli  S.  BJellos  to  pay  to  Plaintiffs  the  expense. 
Including  attorneys'  fees.  Uicurrecl  In  filing 
tho  motion." 

local  rule  l-9(d)  of  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  re- 
quires a  response  to  this  type  of  Motion 
within  ten  days  of  this  date  of  service. 

The  Motion  In  question  Is  forwarded  here- 
with and  the  master  pre.seuted  for  such  ac- 
tion as  the  House  In  Its  wl.sdom  wishes  to 
take. 

Sincerely, 

William  M.  Miller, 
Doorkeeper.  House  of  Representatives. 


[In  the  tJ.S.  District  Court  for  the  District  of 

Columbia— Civil    Action   No.    1887-731 
Common    Cause,    et    al.,    plaintiffs    v.   E.    T. 

Klassen,   et   al.,   defendants 
MoTiohx  To  Compel  the  Deponlnt  To  An- 
swer  Qle.stions   and   To   Produce   Doctr- 

MKNTS 

Plaintiffs,  through  their  attorney,  move, 
pursxiant  to  Rules  37  and  45,  Fed.  R.  Civ.  p  . 
for  an  order : 

rn  Compelling  deponent  Eli  S.  BJellos  to 
answer  the  questions  propounded  to  him  at 
the  takhig  of  his  deposition  and  to  produce 
for  inspection  and  copying  all  documents, 
records,  and  other  writings  described  in  the 
suhDoena  duces  tecum  served  upon  hUn,  and 

(2)  Requiring  deponent  EU  S.  BJellos  to 
p,iy  to  Plaintiffs  the  expense.  Including  at- 
torneys' fees,  incurred  In  filing  the  motion. 

Plaintiffs  respectfully  refer  the  Cotirt  to 
the  attached  memorandum  for  'he  rea-ons 
In  support  of  this  Motion. 

RespeotfuUy  submitted, 

Kenneth  J.  Gctido,  Jr.. 

Attorney  for  PInintiff-t. 

Washington,  D.C. 

CoMMriTEE   ON   Stand.uids  of 

OmCIAL  CONDITCT. 

Washington,  D.C,  October  21.  1971. 
Hon.  Carl  Albert, 
The  Speaker, 
House  of  Representatives. 

Dear  Mr.  Speaker:  The  attached  Motion 
to  Compel  the  Deponent  to  Answer  Ques- 
tions and  to  Produce  Documents  addressed 
to  John  M.  Swanner.  Staff  Director,  Com- 
mittee on  Standards  of  Official  Conduct,  U.S. 
House  of  Representatives  and  received  on 
this  date  by  certified  mail  (#537784)  and 
signed  for  by  William  F.  Arboga.st,  an  em- 


ployee of  the  Committee  on  Standards  of 
Official  Conduct,  was  filed  by  Mr.  Kenneth 
J.  Guldo,  Jr.,  Common  Cause,  2030  M  Street, 
Washington,  D.C.  20036  on  October  18,  1974 
In  the  case  of  Common  Cause,  et  al..  v.  E. 
T.  Klassen,  et  al..  In  ClvU  Action  No.  1887-73. 

The  Motion  would  also  require  "depo- 
nent John  M.  Swanner  to  pay  to  Plaintiffs 
the  expense,  including  attorneys'  fees,  In- 
cvirred  in  filing  the  motion." 

Local  rule  1-9 (d)  of  the  United  States  Dis- 
trict Coiu-t  for  the  District  of  Columbia  re- 
quires a  response  to  this  type  of  Motion 
within  ten  days  of  this  date  of  service. 

Tlie  Motion  "in  question  is  forwarded  here- 
with and  the  matter  presented  for  such  ac- 
tion as  the  House  hi  its  wisdom  wishes  to 
t.ike. 

Saicerely, 

Melvin  Price,  Chairman. 

|In  the  U.S.  District  Court  for  the  District  of 
Columbia— Civil  Action  No.  1887-73] 

Motion  To  Compel  the  Deponent  To  Ak- 
hWER  Questions  and  To  Produce  Docu- 
ments OR  To  Be  Held  in  Contempt 

Common    Cause,    et   al..    plaintiffs,   v.   E.   T. 
Klassen,  ct  al.,  defendants. 
Plauillfis,    through    their    attorney,    move, 

pursuant  to  Rules  37  mid  45,  Fed.  R.  Civ.  P., 

for  an  Order : 

(1)  Compelling  deponent  John  M.  Swanner 
to  answer  the  questions  propounded  to  him 
at  the  taking  of  his  deposition  and  to  pro- 
duce lor  Uispection  and  copying  all  docu- 
ments, records  and  other  wrlttngo  described 
in  the  subpoena  duces  tecum  served  upon 
him  or  to  be  held  in  contempt  of  court,  and 

(2)  Requiring  deponent  John  M.  Swanner 
to  pay  to  Plaintiffs  the  expense.  Including 
attorneys'  fees,  incurred  in  filing  the  motion. 

Plaintiffs  respectfvilly  refer  the  Court  to 
the  attached  memorandum  for  the  reasons 
in  support  of  this  Motion. 

Respectfully  submitted, 

Kenneth  J.  GtriDO.  Jr., 

Attorney  for  P}aint<.!]s. 
V.'ASHiNGroN,  D.C. 

Commission   on   Congressional 

Mailing  Standards, 
Washington,  D.C,  December  5,  1974. 
Hon.  Carl  Albert, 
The  Speaker, 

House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  By  letter  dated  Sep- 
ter.iljer  16,  1974,  I  forwarded  to  you  a  sub- 
poena duces  tecum,  in  the  matter  of  Com- 
mon Causs  v.  E.  T.  Klassen  (Civil  Action 
No.  1887-73),  Issued  by  the  United  States 
District  Court  for  the  District  of  Columbia 
naming  Mr.  Victor  C.  Smiroldo.  Staff  Direc- 
tor and  Counsel  for  the  Commission. 

On  September  30,  1974,  the  subject  sub- 
poena was  laid  before  the  House.  To  date,  no 
affirmative  action  has  been  taken  by  the 
House  which  would  authorize  Mr.  Smiroldo 
to  appear  In  answer  to  the  subpoena. 

Mr.  Smiroldo  has  now  been  served  with 
a  motion  to  comjjel  him  to  comply  with  the 
said  subpoena  or  to  be  held  in  contempt  of 
Court. 

The  motion  papers  and  related  material 
are  forwarded  herewith  and  the  matter  pre- 
sented for  such  action  as  the  House  In  its 
wisdom  wishes  to  take. 
Sincerely, 

Morris  K.  Udall, 

Chairman. 

I  In  the  U.S.  Di-strict  Court  for  the  District 

of  Columbia — Civil  Action  No.  1887-731 

Certificate  of  Service 

Cannnon    Cause,    et    al.,   plaintiffs   r.   E.   T. 

Klassen,  et  al.,  defendants 

I  hereby  certify  that  copies  of  the  fore- 

gohig  Motion  and  Memorandum  in  Support 

of  Plaintiffs'  Motion  to  Compel  the  Deponent 


to  Answer  Questions  and  to  Produce  Docu- 
ments, and  the  proposed  Order  attached 
thereto,  were  served  on  Defendants  and  De- 
ponent by  causing  them  to  be  hand  delivered 
to  the  attorney  for  Defendants  and  to  de- 
ponent at  the  addresses  listed  below  this  25 
d<(y  of__November,  1974. 

Kenneth  J.  Glido.  Jr 

Washington.  D.C. 

Bruce  Titus.  Esq.,  Department  of  Justice, 
icih  and  Constitution  Avenue,  Room  3337, 
Washington,  D.C.  Attorney  for  Defendant. 

Victor  C.  Smiroldo,  House  Commission  on 
Congressional  Mailing  Standards,  207  Cannon 
House  Office  BuUdlng,  Washington.  DC 
20515.  Deponent. 

OlTICE    or    THE    MaJORIIY    LEADER, 

Washington,  D.C,  December  2, 197 i. 
Hon.  C.\RL  Albert, 

The    Speaker,    House    of    Representative 
Washington,  D.C 

Dear  Mr.  Speaker:  This  is  with  reference 
tu  my  letter  of  September  16,  1974,  trans- 
mitting a  Subpoena  duces  tecum  command- 
ing Mr.  David  Ramage.  House  Majority  Clerk. 
House  Majority  Room  of  the  U.S.  House  of 
Representatives,  to  appear  in  the  office  of 
counsel  for  purposes  of  taking  a  d^>ositlon 
in  Civil  Action  No.  1887-73. 

ThiB  subpoena  was  subsequently  laid  befare 
the  House,  along  ■with  other  similar  su'o- 
poenas,  and  no  affirmative  action  authorizing 
Mr.  Ramage  to  respond  has  been  taken 
Attached  is  a  copy  of  a  motion  to  compel 
the  deponent,  Mr.  David  R.  Ramage  to  answer 
questions  by  deposition  and  to  produce  cer- 
tain documents. 

The  subpoena  material  that  Mr.  Ramage 
is  conunanded  to  bring  are  records  that  are 
under  vhe  control  of  the  U.S.  House  of  Rep- 
leEeiitatives.  The  motion  in  question  is  for- 
warded herewith  and  the  matter  presented 
for  such  action  as  the  House  in  its  wisdom 
v.-ishes  to  take. 
Sincerely. 

Thomas  P.   O  Neill,  Jr. 

I  In  the  U.S.  District  Court  for  the  District  cf 
Columbia — CivU   Action   No.    1887-73) 

Motion   To   Compel   Deponent  To   ANSwr.i 

QVTESnONS  AND  TO  PRODUCE  DOCUMENTS  Crt 

To  Be  Held  in  Contempt 
Common    Cause,    et   al..   plaintiffs    r.    F    T. 
Klassen,  et  al.,  defendants 

Plaintiffs,  through  their  attorney,  move, 
pursuant  to  Rules  37  and  45,  Fed.  R.  Civ.  P.. 
fo:'  an  Order: 

1 1 )  Compelling  deponent  David  Ramage 
to  answer  the  questions  propounded  to  hini 
at  the  taking  of  his  deposition  and  to  pro- 
duce for  inspection  and  copying  all  docu- 
ment.s,  records,  and  other  \iTltlugs  described 
hi  tiie  subpena  duces  tecum  served  upon  hir.i 
or  to  be  held  in  contempt  of  court,  and 

(2)  Requiring  deponent  David  Ramage  to 
pay  to  Plaintiffs  the  expense.  Including  at- 
torneys' fees,  incuiTed  In  filing  the  motion. 

Plaintiffs  respectfully  refer  the  Cotirt  to 
the  attached  memorandum  for  the  rea.'ons 
in  support  of  this  Motion. 

Respectfully  submitted. 

Kenneth  J.  Guido.  Jr.. 

V.'ashington.  D.C. 

Washington,  D.C. 

November  26, 1974. 
Hon.  Carl  Albert. 

Speaker   of   the    House    of   Representatives, 
Washington,  D.C 
Dear  Mr.  Speaker:  This  is  with  reference 
to  my  letter  of  September  18,  1974,  transmit- 
ting a  Subpoena  duces  tecum  commanding 
Mr.    Thomas    J.    Lankford.    House    Minority 
Clerk,    House    Minority    Room    of    the    U.S. 
House  of  Representatives,  to  appear  In  the 
office  of   couiLsel   for   purposes   of   taking   a 
deposition  In  CivU  Action  No.  1887-73. 
This  Subpoena  was  subseqttently  laid  be- 
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fore  the  House,  along  with  othe^  similar  sub- 
poenas, and  no  affirmative  actio^i  authorizing 
Mr.  Lankford  to  respond  has  been  taken.  At- 
tached Is  a  copy  of  a  motion  tb  compel  the 
deponent,  Mr.  Thomas  J.  LankfOrd,  to  answer 
questions  by  deposition  and  to«  produce  cer- 
tain documents. 

The  Subpoena  material  that|Mr.  Lankford 
is  commanded  to  bring  are  recprds  that  are 
under  the  control  of  the  U.  S.  Bouse  of  Rep- 
resentatives. The  motion  in  question  is  for- 
warded herewith  and  the  matter  presented 
for  such  action  as  the  House  ii  Its  wisdom 
wi.shes  to  take. 
Sincerely, 

John  J.  E  hodes, 
ytinority  Leader,  House  of  Repri  scntatircs. 

I  In  the  U.S.  District  Court  fot  the  District 

of  Columbia— Civil  Action  N<^.  1887-731 
Motion  To   Compel  DEPONENt  To   Answer 

Question  and  To  Produce  Documents  or 

To  Bs  Held  in  Contempt 
Common   Cause,   et   al..   plaintiffs,    v.   E.   T. 
Klassen.  et  al.,  defend^iuts 

Plaintiffs,  through  their  atiorney,  move, 
pursuant  to  Rules  37  and  45,  fled.  R.  Civ.  P., 
for  an  order :  T 

(1)  Compelling  deponent  Tnomas  J.  Lank- 
ford  to  answer  the  questions -propounded  to 
him  at  the  taking  of  his  deposition  and  to 
produce  for  inspection  and  coiylng  all  docu- 
ments, records,  and  other  writings  described 
in  the  subpoena  duces  tecuiii  served  upon 
him  or  to  be  held  in  contempt  of  court,  and 

(2)  Requiring  deponent  Thomas  J.  Lank- 
ford  to  pay  to  Plaintiffs  the  expense.  Includ- 
ing attorneys"  fees,  incurredj  In  filing  tlie 
motion.  j 

PlaUitlffs  respectfully  refer!  the  Court  to 
the  attached  memorandum  f<Jr  the  reasons 
in  suppoit  of  this  Motion. 

Respectfully  submitted, 

Kenneth  .f  Guido,  Jr. 

W.\SHINCTON,    D  <" 


on  irom  a 

NGT^N,    D.C.. 

Dcceln'ber  10. . 
?scntative!>,      y 
Due   ta 


RESIGNATION  AND  APPOINTMENT 
AS  CONFEREE  ON  H.R.  15223,  RAIL- 
ROAD SAFETY  AND  HAZARDOUS 
MATERIALS  TRANSPORTATION 
AMENDMENTS  OF  1974 

The  SPEAKER  laid  before  the  House 
the  following  resignation  Irom  a  com 

mittee 

Washin 

.  J974. 
The  Speaker, 
House  of  Repre: 
Washington.  D.C. 

Dear  Mr.  Speaker:  Due  td  circumstances 
beyond  my  control  I  will  be|unable  to  fur- 
ther participate  in  the  Hou^-Senate  con- 
ference committee  on  H.R.  1^223,  the  Rail- 
road Safety  and  Hazardous  Materials  Trans- 
portation Amendments  of  1974,  and  must 
therefore  resign  from  this  conference  com- 
mittee with  deep  regret.  i 

With  best  wishes.  I  am.        1 
Sincerely,  j 

D.\N    KU«tENDALL, 

iVfJrtber  o/  Congress. 

The  SPEAKER.  Without  bbjection.  the 
resignation  will  be  accept^. 

There  was  no  objection,  j 

The  SPEAKER.  The  c4air  appoints 
the  gentleman  from  Mbntana  (Mr. 
Shoup)  to  fill  the  vacancy,  and  the 
Senate  will  be  notified  of  the  action  of 

the  House.  j 

1_ 

SURFACE  TRANSPORTATION  ACT 
OF  1974 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 
that  the  House  resolve  iteelf  into  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5385)  to  restore  and 
maintain  a  healthy  transportation  sys- 
tem, to  provide  financial  assistance,  to 
improve  competitive  equity  among  sur- 
face transportation  modes,  to  improve 
the  process  of  Government  regulation, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia. 

The  motion  was  agreed  to. 

IN  the  com.mittee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  <H.R.  5385  >,  with 
Mr.  Flowers  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the-^entleman  from  Tennessee 
•  Mr.  KuYKENDALL)  Will  bc  lecognizcd  for 
30  minutes. 

The  Chair  now  recogiiizes  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5385.  The  bill  is  a  re- 
sult of  8  months  of  work  in  our  commit- 
tee. It  covers  all  surface  modes  of  trans- 
portation except  for  pipelines — although 
most  of  the  emphasis  is  on  railroads. 

We  promised  the  House  last  year  when 
we  passed  the  northeast  rail  bill  to  ti-y 
and  come  up  with  a  bill  which  would  help 
the  entire  railroad  industry  throughout 
the  Nation. 

Briefly,  these  are  the  key  features  of 
the  bill- 
First.  We  provide  for  Government 
guarantees  of  up  to  S2  billion  in  loans 
for  the  railroads  to  upgrade  their  track, 
terminals,  and  equipment,  and  to  pur- 
chase new  freight  cars  to  help  alleviate 
the  rolling  stock  shortage  around  the 
country; 

Second.  Discriminatory  taxation  of 
transportation  property  by  the  States  is 
prohibited ; 

Third.  Tlie  Interstate  Commerce  Com- 
mission is  required  to  identify  traffic 
moving  at  below  variable  costs,  and  re- 
quire such  rates  to  be  at  least  at  variable 
cost.  The  present  rate  structure  of  the 
modes  is  imrealistic.  The  carriers  are 
inhibited  from  changing  rales  on  a  com- 
modity-by-commodity basis  because  of 
the  c'lmbersome  and  lengthy  ICC  pro- 
cedures. This  leads  to  inefficiency,  and 
the  tendency  for  the  modes  to  seek 
blanket  increases  rather  than  selective 
changes  in  rates.  This  leads  to  higher 
consumer  costs: 

Fourth.  The  bill  requires  the  ICC  ^o 
develop  and  maintain  standards  and 
procedures  for  determination  of  revenue 
levels  for  all  the  modes.  This  essentially 
means  they  must  have  some  sort  of 
standard  on  what  is  a  fair  rate  of  return 
for  each  mode.  Railroads  today  are  re- 
ceiving about  a  3-percent  return  on  in- 
vested capital,  or  less; 

Fifth.  We  allow  the  ICC  to  develop 
automatic  pass  through  procedm-es  to 


allow  emergency  rate  adjustments  for 
the  modes  if  the  costs  are  demonstrably 
certain: 

Sixth.  Tlie  ICC  power  to  suspend  rates 
is  cuitailed  in  certain  circumstances.  In 
all  cases  the  ICC  must  decide  rate  cases 
within  7  months.  For  rail  rates,  the  ICC 
may  not  suspend  the  proposed  rate  un- 
less it  is  unlawful  or  predatory  if  the 
rate  does  not  exceed  7  percent  from  the 
rate  in  effect  on  the  date  the  bill  is  en- 
acted, or  in  the  case  of  a  rate  decrease, 
it  does  not  go  below  7  percent,  or  is  not 
lower  than  the  rate  in  effect  on  January 
1    1974; 

Seventh.  The  ICC  is  mandated  to  elim- 
inate discrimination  between  recyclable 
materials  and  virgin  ores  and  natural 
products; 

Eighth.  The  ICC  power  to  suspend 
rates  is  curtailed  in  regard  to  new  inno- 
vative service  requiring  initial  capital  in- 
vestment of  $1  million  or  more: 

Ninth.  Tlie  power  of  rate  bureaus  is 
ciutailed.  Rate  bureaus  will  no  longer 
enjoy  their  antitmst  exemptions  on  de- 
ciding or  even  discussing  single  line 
rates ; 

Tenth.  Section  22  of  the  Interstate 
Commerce  Act  permits  government  agen- 
cies to  ship  goods  at  lower  rates  than 
the  private  sector.  This  bill  would  abolish 
this  practice.  We  feel  the  use  of  this 
pi-actice  amounts  to  the  private  industry 
.subsidizing  Government.  It  makes  for 
higher  rates  on  products  shipped  by  pri- 
vate industry,  thvis  higher  costs  to  the 
consumer.  It  also  promotes  destructive 
rate  cutting  wliich  harms  the  industry; 
Eleventh.  Tlie  ICC  is  mandated  to 
establish  a  uniform  system  of  accounts 
for  the  modes; 

Twelfth.  The  ICC  budget  is  required 
to  be  submitted  directly  to  Congress 
rather  than  through  the  OMB; 

Thirteenth.  Changes  in  current  ICC 
regulations  concerning  demurrage  and 
per  diem  charges  are  made; 

Fourteenth.  It  is  made  unlawful  for 
a  railroad  to  refuse  to  carry  a  privately 
owned  refrigerator  car  if  they  do  not 
have  a  sufficient  supply  to  haul  the  goods 
themselves; 

Fifteenth.  The  securities  of  railroads 
and  large  truckeis  would  be  subject  to 
the  SEC  laws.  We  hope  that  we  can  pre- 
vent through  this  the  fraud  which  sur- 
rounded the  Penn  Central  bankruptcy; 
and 

Sixteenth.  The  ICC  will  h?ve  to  con- 
sider the  impact  of  rail  abandonments 
on  the  communities  and  industries  served 
as  well  as  the  financial  impact  on  the 
ruilroad  under  tliis  bill. 

Tlie  subcommittee  has  worked  long 
and  hard  on  it  and.  I  think,  did  a  great 
job  and  came  up  with  a  bill  which  is  the 
best  they  could  do  under  the  circiun- 
stanccs.  I  hope  it  will  pass  overwhelm- 
ingly. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  The  gentleman  has 
called  to  the  attention  of  the  House  the 
deplorable  condition  of  the  rail  roadbeds, 
pointing  out  that  in  a  number  of  in- 
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stances  some  of  our  passenger  trains  are 
being  forced  to  travel  at  the  slow  rate  of 
10  miles  an  hour. 

Novv',  we  have  been  pouring  mjjllons 
of  dollars  into  the  Amtrak  prograrti. 

Should  this  bill  become  law  and  $2 
billion  be  authorized  for  equipment  and 
the  roadbeds,  is  it  not  the  intent  of  ^he 
committee  that  top  priority  be  given  to 
those  roads  requesting  funds  to  improve 
the  roadbeds  over  which  Amtrak  oper- 
ates? 

Mr.  STAGGEFIS  This  is  tioie. 
Mr.  SKUBITZ  I  thank  the  gentleman. 
Mr.  KUYKENDALL.  Mr.  Chairman,  I 
yield  my,self  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  chairman  and  the  mem- 
bers of  the  subcommittee  and  the 
chairman  and  ranking  members  of  the 
full  committee  for  having  been  patient 
with  the  subcommittee  for  about  4 
years  to  put  together  this  piece  of 
legislation. 

The  chaii-man  mentioned  that  it  was 
not  a  perfect  piece  of  legislation  because 
practically  evei-y  party  involved  has 
found  something  wrong  with  it,  but  I 
claim  that  it  is  probably  the  best  piece 
of  legislation  that  can  come  out  of  Con- 
gress at  this  time,  because  even  though 
every  party  involved,  all  three  major 
modes,  and  management  and  labor,  and 
the  different  parties  of  Government  have 
at  one  time  or  another  found  parts  of 
the  bill  that  they  faulted  and  at  one  time 
or  another  have  either  directly  or  indi- 
rectly said  they  opposed  the  bill.  How- 
ever, interestingly  enough,  after  the 
smoke  is  cleared,  in  every  case  that  I 
know  of  the  parties  involved  have  with- 
drawn their  overall  opposition  and  are 
now  urging  passage  of  the  bill. 

The  chairman  mentioned  what  the 
loan  guarantees  will  cover  in  his  colloquy 
with  the  gentleman  from  Kansas  <Mr. 
Skubitz  I .  He  mentioned  the  roadbeds  as 
being  one  of  the  most  critical  parts  of  it. 
I  would  like  to  mention  the  fact  that 
after  we  passed  a  similar  bill  out  in  the 
previous  Congress,  out  of  the  subcom- 
mittee, the  chairman  of  the  correspond- 
ing committee  of  the  other  body  asked 
that  we  consider  the  matter  of  loan  guar- 
antees for  railcar  purchases. 

We  have  certainly  agreed  to  consider 
such,  but  upon  examining  the  problem  of 
railcar  purchases  and  guaranteed  loans 
for  this  purpose,  we  found  that  prac- 
tically even«-  railcar  manufacturer  in  the 
country  had  a  long  backlog  of  orders,  as 
long  as  2  years,  and  that  the  biggest 
problem  was  not  necessarily  the  supply 
of  railcars,  but  the  utihzation  of  rail- 
cars. 

The  chairman  pointed  out  to  the 
Members  that  the  only  actual  grant  that 
there  is  in  this  legislation  is  research, 
and  that  deals  not  only  with  electrifica- 
tion but  the  better  utilization  of  the  rail- 
car  fleet  itself. 

We  found  that  the  average  railcar  in 
this  Nation  only  makes  one  trip  a  month. 
One-twelfth  of  the  time  it  is  not  in  use. 
This  is  an  example  of  just  how  poorly 
the  railcar  fleet  in  this  countrj'  is  being 
utilized. 


What  is  the  reason  for  this?  We  could 
go  out  to  San  Francisco  and  see  South- 
em  Pacific's  beautiful  computerized  sys- 
tem. They  can  locate  every  single  car  on 
their  system.  They  can  push  three  but- 
tons and  tell  anj'one  how  fast  a  car  is 
going,  what  it  is  loaded  with,  where  it 
originated,  and  what  its  destination  is. 
However,  with  respect  to  one  of  their  cars 
on  the  neighboring  system,  they  cannot 
find  out  these  things  because  the  com- 
puters have  not  learned  to  talk  to  each 
other. 

We  hope  to  be  able  to  get  better  freight 
car  utilization  so  as  to  take  this  national 
fleet  of  freight  cars  and  increase  its 
utilization  by  50  percent  or,  hopefully, 
100  percent.  That  is  tlie  equivalent  to 
that  many  new  railroad  cars.  This  may 
vei"y  well  be  one  of  the  most  important, 
if  not  the  most  important,  parts  of  this 
legislation. 

There  has  been  a  great  deal  said  about 
the  State  tax  discrimination  part  of  this 
bill.  All  this  bill  attempts  to  do  is  simply 
to  tell  each  State  involved  in  taxation  of 
interstate  railroads  that  that  State  may 
not  tax  the  property  of  a  railroad  any 
more  than  they  tax  the  property  of  Gen- 
eral Motors  or  United  States  Steel.  That 
is  all  this  section  does,  regardless  of  the 
controversy  that  Members  may  have 
heard  on  this  particular  section. 

I  believe  the  Constitution  very  clearly 
states  that  this  body  is  involved  in  inter- 
state commerce,  interstate  transporta- 
tion, and  has  the  right  to  do  anytliing 
to  correct  anything  that  impedes  inter- 
state commerce.  ' 

At  a  time,  Mr.  Chairman,  that  we  are 
voting  guaranteed  loans  of  $2  billion  to 
help  the  beleagured  railroad  system  in 
this  coimtry,  it  seems  only  just  that  each 
State  be  required  to  treat  the  railroads 
the  same  as  any  other  industry  in  their 
respective  States. 

One  of  the  problems  in  setting  this 
matter  straight  insofar  as  the  State  and 
local  rates  are  concerned,  is  the  fact  that 
the  ICC  has  never  ever  arrived  at  a  man- 
dated and  absolutely  uniform  basis  of 
keeping  books  by  the  railroads.  The  rail- 
roads, by  their  own  admission,  openly 
and  legally,  have  more  than  one  set  of 
books,  because  of  the  different  people 
involved,  the  ICC,  the  taxation  people, 
and  local  groups,  their  own  stockholders, 
require  a  different  way  of  bookkeeping. 

So,  part  of  this  bill  is  to  require  the 
ICC  to  set  up  a  imiform  system  of  book- 
keeping for  the  railroads. 

The  chairman  of  the  committee,  the 
gentleman  from  West  Virginia  iMr. 
Staggers  I ,  mentioned  the  fact  that  there 
is  a  section  on  recyclable  materials. 
The  gentleman  from  Michigan  <Mr 
Dingell)  has  fought  long  and  hard  for 
this  section,  and  it  is  a  good  section  that 
has  been  worked  out  with  a  couple  of 
compromises. 

The  suspension  of  railroad  rates  calls 
for  giving  the  railroads  this  flexibility  for 
a  1-year  trial.  EveiT  single  examination 
by  either  private  or  public  agencies  and 
by  the  railroads  them.<;elves  have  pointed 
out  that  the  Inflexibility,  competitively 
speaking,  because  of  the  tight  regulatory 


system,  has  been  one  of  the  problems  of 
the  railroads  themselves.  During  the  en- 
tire previous  Congress  we  had  been  un- 
able to  arrive  at  this  particular  type  of 
setup  because  we  had  never  arrived  at  a 
basis  for  a  floor.  But  the  gentleman  from 
Washington  (Mr.  Adams i  came  up  with 
an  ingenious  idea  of  saying  all  right,  the 
floor  will  be  whatever  the  legal  rate  was 
on  January  1,  1974,  and  only  in  Part  1. 
This  means  that  the  ICC  may  not  sus- 
pend rates  that  are  7  percent  up  or  7 
percent  down,  with  a  floor  of  the  January 
1,  1974,  rate. 

So  this  is  a  trial.  This  is  a  chance  to 
give  Umited  freedom  of  rate  structures 
to  the  railroads  to  see  if  they  can  Im- 
prove their  competitive  position  using 
this   structure. 

I  believe  the  gentleman  from  Colorado 
(Mr.  Johnson)  has  a  question,  and  I  will 
be  happy  to  yield  to  the  gentleman. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, this  may  not  be  the  appropriate 
place,  but  I  would  like  to  discuss  with  the , 
gentleman  the  efficacy  and  the  efficiency ' 
of  the  ICC  in  regard  to  anything  that 
they  do.  I  have  a  horror  story  that  I  have 
sent  around  to  several  people  in  the 
Congress,  where  I  believe  the  ICC,  on  the 
basis  of  the  expeiience  we  have  had 
in  Julesburg.  Colo.,  is  incomnetent  and 
irresponsible.  If  we  are  planning  to  turn 
respon.sibility  over  to  the  ICC  to  develop 
a  bookkeeping  system  for  railroads,  I 
would  question  their  ability  to  do  this  or 
anything  well. 

Mr.  KUYKENDALL.  If  the  gentleman 
will  allow  me  a  comment,  there  are  three 
different  occasions  that  I  can  recall  in 
this  legislation,  where  are  aie  ordering 
the  ICC  to  act  in  a  specific  time  peiiod. 
We  have  recognized  the  fact  that  the 
problems  of  the  ICC  leave  a  lot  to  be  de- 
sired. We  do  not  know,  for  instance,  how 
much  of  this  might  have  been  because  of 
understaffing.  They  have  never  come 
back  to  us  and  said,  "This  is  what  we 
need."  So  theic  are  differences  In  thi.'s 
legislation  that  look  into  the  matter  of 
the  perfonnance  of  the  ICC.  that  de- 
mand better  performance  in  the  ICC. 
and  demand  quicker  reaction  in  the  ICC 
in  three  different  instances  in  this  legis- 
lation. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Ml-.  KUYKENDALL.  The  rate  bureau 
was  mentioned  by  the  chairman.  This 
was  a  major  concession  on  the  part  of 
the  truckers.  He  mentioned  the  fact  that 
the  Government  is  no  longer  allowed  to 
get  special  rates  except  in  time  of  war. 
He  mentioned  the  fact  that  there  is  a 
new  approach  to  the  per  diem  and  de- 
murrage setup  which  should  increase  the 
usage  of  railcai-s.  The  fact  that  refrigera- 
tor cars,  which  are  critical  in  certain 
areas  of  the  country  such  as  California, 
Florida,  and  south  Texas,  the  integra- 
tion of  the  privately  owned  refrigerator 
cars  into  the  total  fleet  in  a  more  efficient 
way,  is  strongly  mentioned  in  the  legisla- 
tion. 

Mr.  Chairman,  if  there  Is  no  further 
colloquy  here,  I  will  reserve  the  balance 
of  my  time. 

Mr.    STA<3GERS.    Mr.    Chainnan,    I 
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yield  3  minutes  to  tiie  gei*leman  from  Mr.  LONG  of  Louisiana.  I  thank  the  An  important  provision  of  the  bill 
Louisiana  (Mr. Long).  1  gentleman  from  Washington.  revises  the  standards  for  determining 
Mr.  LONG  of  Louisiana*  Mr.  Chair-  Mr.  KUYKENDALL.  Mr.  Chairman,  I  per  diem  rates  so  as  to  improve  the  move- 
man.  I  should  liice  to  direft  a  question  virould  concur  with  the  statements  of  the  ment  of  railcars  from  the  lines  of  one 
to  the  attention  of  the  ch^rman  of  the  chairman     and     the     gentleman     from  railroad  to  another. 


committee.  Mr.  Staggers,  tlic  chief  spon- 
sor of  the  legislation,  the  gefttleman  from 
Washington  (Mr.  Adams)  aid  also  to  the 
ranking  minority  memberj  the  gentle- 
man from  Tennessee  (Mr.  kuYKENDALL) 
if  I  could  have  the  atten%)n  of  those 
three  gentlemen.  1 

As  we  know,  a  number  ol  States,  and 
particularly  some  of  the  SoiAhern  States, 
one  of  which  is  my  own  slate  of  Lou- 
isiana grantee  exemptioi*  from  ad 
valorem  ta.xes  to  various  ir^ustries  on  a 
temporary  basis  so  that  tha  State  could 
build  an  industrial  base.  I  hive  read  over 
title  TI.  I  do  not  think  It  passible,  but  I 
wanted  the  views  of  these  ftiree  gentle- 
men: Could  it  be  possibly  iaterpreted  as 
precluding  the  special  pro*rty  tax  in- 
centives sucli  as  the  one  wHich  has  been 
given  by  the  State  of  Louisfpna  to  a  new 
industry  for  a  limited  period  of  time,  in 
order  to  encourage  econcgnic  develop- 
ment within  the  State?        \ 

Mr.  STAGGERS.  In  rc3|>onse  to  the 
gentleman  from  Louisiana,  |  can  say  that 
we  do  not  touch  on  that  in  any  way  or 
prohibit  it.  The  only  thing  ^  touched  on 
was  discriminatory  tranAortation.  I 
know  that  there  are  certain  States  that 
will  give  industries  that  Ame  in  and 
settle  there  certain  tax  bemefits.  We  do 
not  go  into  that  at  all.  We  cirtainly  have 
no  intention  of  banning  thtt  practice. 

Mr.  LONG  of  Louisiane^  I  think  it 
touches  it,  but  the  answer  to|ny  question, 
then,  would  be  that  It  doeS  not  change 
the  e.xisting  practice  withia  the  States 
insofar  as  these  temporary  and  very 
liimted  tax  incentives  are  concerned? 

Mr.  STAGGERS.  That  is  «ight. 

Mr.  ADAMS.  Mr.  Chairma'li,  will  the 
gentleman  yield?  \ 

Mr.  LONG  of  Louisiana.  I  jpeld  to  the 
gentleman  from  Washington.  1 

Mr.  ADAMS.  I  thank  the  jgentleman 
for  yielding.  \ 

I  want  to  assure  the  gentlej^ian,  as  the 
chairmati  has  said,  that  thij;  provision 
is  not  one  that  would  change  or  affect 


Washington.  It  is  my  understanding,  I 
will  say  to  the  gentleman  from  Louisiana 
(Mr.  Long)  that  such  arrangements 
made  in  any  State  do  not  change  the  tax 
sti-ucture  of  that  individual  locality. 
They  are  exceptions  in  the  structure.  We 
are  referring  only  to  the  stioicture  in  this 
legislation. 

Mr.  LONG  of  Jx)uisiana.  I  thank  all  of 
the  gentlemen  very  much  for  their  views. 

Mr.  KUYKENDALL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Kansas  (Mr.  SKtrBiTZ>. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise  in 
support  of  the  Surface  Transportation 
Act,  and  urge  its  adoption.  This  compre- 
hensive legislation  is  the  product  of 
lengthy  deliberation  by  the  Committee 
on  Interstate  and  Foreign  Commerce 
and  its  Subcommittee  on  Transportation 
and  Aeronautics. 

The  legislation  is  a  response  to  the 
recognition  that  tlie  rail  Industry  in  all 
parts  of  the  United  States  is  in  need 
of  assistance.  The  legislation  serves  two 
basic  purposes:  First,  it  provides  $2  bil- 
lion in  loan  guarantees  to  assist  the 
cash-short  railroads  to  obtain  equipment 
and  improve  their  deteriorating  physical 
plant:  and  second,  it  makes  some  Initial 
steps  toward  the  reform  of  the  outdated 
regulatory  system  that  has  choked  off 
progress  in  all  sectors  of  surface  trans- 
portation, but  particularly  progress  in 
the  railroad  industry. 

The  $2  billion  in  loans  is  available 
for  a  variety  of  uses — including  rolling 
stock,  terminals,  tracks,  communications, 
and  power  transmission  facilities.  It  is 
imperative  that  the  Secretary  of  Trans- 


Other  provisions  of  the  bill  attempt  to 
rationalize  some  of  the  costing  methods 
that  the  Interstate  Commerce  Commis- 
sion uses  and  impose  more  reasonable 
standards  and  procedures  on  the  ICC 
for  determining  the  revenue  levels 
needed  by  the  railroads. 

Finally,  I  am  pleased  to  see  that  sec- 
tion 805  of  the  bill  requires  that  in  the 
public  interest  a  commission  be  consid- 
ered by  the  ICC  in  abandonment  cases. 
Such  a  requirement  on  the  ICC  will  help 
to  prevent  the  wholesale  termination  of 
rail  service  to  the  less  populated  areas  of 
the  country. 

Tills  is  a  much  needed  and  important 
piece  of  legislation,  and  I  urge  its  adop- 
tion by  the  House. 

Mr.  STAGGERS.  Mr.  Chainnan,  I 
yield  5  minutes  to  the  gentleman  from 
Washington  (Mr.  Adams),  a  member  of 
the  subcommittee. 

Mr.  ADAMS.  Mr.  Chairman,  I  thank 
the  chaii-man  for  yielding. 

Mr.  Chairman.  I  think  the  chairman 
and  the  ranking  minority  member  of  the 
subcommittee  have  explained  the  details 
of  the  bill  very  well.  I  simply  want  to 
comment  that  this  bill  represents  4  years 
of  effort  and  is  an  attempt  to  fulfill  the 
promises  that  have  been  made  by  mem- 
bers of  the  Interstate  and  Foreign  Com- 
merce Committee  that  we  would  try  to 
produce  a  freight  car  bill  and  a  repair- 
of -track  bill  that  would  leave  the  rail- 
roads of  the  United  States  in  private 
hands  but  would  enable  them  to  main- 
tain their  lines  so  that  we  would  not  have 
to  bring  to  the  floor  of  this  House  an- 
other series  of  crisis  bills  such  as  the 


portation,  in  d^teiTnining  which  track     Northeast  railroad  bill 


shall  be  eligible  for  the  loans,  give  first 
priority  to  track  used  for  Amtrak  sen'- 
ice.  I  am  of  the  firm  opinion  that  Amtrak 
can  never  be  successful  unless  track  im- 
provements are  made  so  that  we  can 
have  rapid,  efficient  rail  passenger  serv- 
ice. Without  good  track  and  fast  service, 
Amtrak  will  continue  to  lose  millions  and 


the  practice  that  the  gentftman  from     ^.j,,^^^  j 

Louisiana  has  outhned.  Thei  purpose  of 


this  section  is  to  provide  tha^  the  States 
simply  plug  the  transportatitn  industry 
into  their  tax  system,  as  thqy  do  other 
industry,  so  that  if  we  have' a  rate  for 
commercial  and  industrial  pi-i)perty,  this 
rate  that  we  generally  apply  in  the  State 
applies  to  transportation  with  a  plus  or 
minus  5  percent.  1 

In  other  words,  we  can  cldirge  them  5 
percent  more.  It  is  directe^nly  at  cer- 
tain abuses  that  have  groipn  up  in  the 
comitry  where  a  particiiar  State  or 
county,  because  it  had  sinebody  who 
v.as  not  a  local  citizen  ancf  did  not  vote 
there  but  was  just  passing  through  as  an 
interstate  carrier,  would  t^  them  more 
heavily  than  their  local  pebple  because 


the  taxpayer.  Additionally,  the  $2  billion 
available  under  H.R.  5385  is  needed  for 
the  purchase  of  freight  cars  since  the 
country  has  been  so  plagued  in  recent 
years  by  a  shortage  of  such  cars. 

The  regulatory  refonn  portions  of  this 
bill  are  in  accord  with  the  principles  of 
the  President's  recent  suggestions  for  a 
study  of  the  negative  economic  impact  of 
our  regulatory  agencies.  The  committee 
felt  that  the  Interstate  Commerce  Com- 
mission is  one  of  the  agencies  whose  sta- 
tutory mandates  are  most  In  need  of  re- 
form. As  a  result,  title  III  of  this  bill 
provides  flexibility  within  certain  limits 
for  the  railroads  to  Increase  or  decrease 
rates  without  suspension  by  the  Inter- 
state  Commerce   Commission.   Further, 


ihey  did  not  vote.  \ 

I  think  the  gentleman  caa  be  assured  ^.  „„_  ,  ^,  ,  ,„  ,  ,  , 
that  this  provision  would  n^  affect  these  section  307  of  the  bill  provides  for  an  ex- 
specific  exemption-type  irflustrial  de-  pedited  proceeding  for  rates  that  are 
velopment  programs  that  lie  has  out-  based  on  new  or  Innovative  services  that 


lined. 


the  railroads  wish  to  provide. 


It  is  not  a  perfect  bill.  It  is  simply  a 
step  forward.  It  took  us  a  long  time,  be- 
cause we  had  to  get  the  various  modes 
to  agree,  but  it  Is  an  attempt  to  ration- 
alize the  transportation  system  of  Amer- 
ica so  that  the  railroads,  the  trucks  and 
the  barges  interconnect  and  so  that  every 
community  has  the  opportunity  of  being 
served  by  a  common  carrier  and  so  that 
the  small  businessman,  as  well  as  the 
large  businessman,  has  transportation 
service  available  to  them. 

The  bill  has  many  provisions  that  deal 
with  rates  and  with  rules  in  the  rate  bu- 
reaus and  I  want  to  indicate  to  the  Mem- 
bers that  they  have  been  carefully  worked 
out  as  compromises  among  the  many, 
many  parties,  whose  lifeblood  is  involved 
in  transportation  regulation. 

I  think  it  is  a  good  bill.  I  hope  that  the 
Members  will  vote  for  it.  I  will  not  take 
more  time  now.  except  to  answer  ques- 
tions of  Members  at>out  the  bill  and  any 
particular  technical  matters  that  are  not 
understood. 

Mr.  FLCXDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask  this 
of  the  gentleman  because  we  are  aware 


December  10,  197  J^ 


CONGRESSIONAL  RECORD  — HOUSE 


3873: 


of  the  great  job  he  did  in  northeastern 
Pennsylvania  in  the  setup  of  the  North- 
eastern Pennsylvania  Task  Force  which 
arose  and  he  w^as  there  and  testified. 
What  I  am  concerned  about  is  to  what 
extent,  if  any,  and  if  considered,  what 
value  is  to  be  given  the  result.s  of  the 
investigation  and  so  forth  of  an  organi- 
zation like  the  Northeastern  Pennsyl- 
vania Task  Force  dealing  with  this 
problem  having  to  do  with  the  elimina- 
tion or  consideration  of  elimination  of 
extension  of  main  lines  through  the 
area? 

Mr.  ADAMS.  It  was  because  of  the 
studies  of  the  Pennsylvania  task  force 
which  the  gentleman  mentioned,  which 
were  excellent  and  gave  us  information, 
that  we  put  section  805,  which  is  on  page 
15  of  this  report,  in  this  bill,  whose  pm-- 
pose  is  to  indicate  that  we  would  not 
accept  the  ICCs  arbitrary  4-carload 
rule,  but  would  require  that  economic 
impact  of  any  abandonment  was  to  be  a 
primary  concern  of  the  ICC,  so  that  the 
communities  would  not  be  left  without 
service.  The  gentleman  has  put  his  finger 
on  a  very  Important  development  in 
Pennsylvania  which  the  committee  took 
Into  account  and  which  we  believe  has 
been  accounted  for  in  section  805. 

Mr.  FLOOD.  So  the  ICC  as  captain  on 
high  can  put  its  imprimatur  on  some- 
thing and  that  is  it. 

Mr.  ADAMS.  We  have  prevented  that 
by  this  provision  going  into  the  bill. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  ADAMS.  I  yield  to  the  gentleman 
from  Wi.^consin. 

Mr.  ASPIN.  Mr.  Chairman.  I  realize  the 
amount  of  time  and  effort  whicli  has 
gone  into  the  preparation  of  this  bill.  For 
that  reason  I  would  like  to  cover  a  few 
things  to  establish  a  little  bit  of  legisla- 
tive history  and.  if  possible,  the  gentle- 
man could  address  himself  to  a  couple 
points  which  were  kind  of  murkily 
touched  on  in  the  previous  comment. 

The  first  is  the  loan  program  we  have 
estabhshed  in  this  bill.  Who  is  it  pri- 
marib'  for?  What  kinds  of  railroads  does 
the  gentleman  envision  benefiting  from 
this  kind  of  program? 

Mr.  ADAMS.  This  bill  is  primarily  for 
the  railroads  that  are  in  financial  diffi- 
culty. The  provisions  of  the  bill  are  such 
that  they  are  not  attractive  to  railroads 
that  already  can  easily  obtain  financing. 
There  are  certain  roads,  for  example,  in 
the  Midwe.'^t  that  are  in  a  difficult  posi- 
tion. For  example,  the  press  has  reported 
the  Rock  Islund  Railroad,  which  needs 
to  obtain  financing:  and  the  private 
money  markets  have  not  wanted  to  do 
this  financing  because  of  what  happened 
in  the  Northeast. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman ha.s  expired 

Mr.  STACtGERS  Mr.  Chairman,  I 
yield  the  gentleman  2  additional  minutes. 

Mr.  ADAMS.  Mr,  Chairman,  tliis  i,=  the 
sort  of  thing  the  money  hi  the  loan  guar- 
antees involved  here  are  directed  toward 
solving. 

Mr.  ASPIN.  The  second  question  I  had 
is  that  the  loan  Is  for  several  things 
Usted;  for  example,  first,  plant  invest- 
ment, rolling  stock  purchases,  and  other 
things. 


If  tlie  gentleman  would  address  him- 
self to  this,  how  does  he  address  the  vari- 
ous possibilities  under  that?  What,  pri- 
marily, are  we  trying  to  get  to? 

Mr.  ADAMS.  The  primary  thing  we 
are  trying  to  do  is  see  that  the  track  is 
repaired  so  that  the  cars  can  run  on  it 
at  a  rate  faster  than  10  or  12  miles  an 
hour;  that  those  roads  that  do  not  get 
freight  cars  because  they  have  not  been 
able  to  finance  them  will  have  this  fi- 
nancing available  so  that  they  will  not 
run  out  of  railroad  cars;  to  make  funds 
available  for  construction  of  bridges, 
tunnels,  signaling  systems;  and  so  that 
they  may  be  modernized  so  that  the  rail- 
roads will  function  efficiently.  We  are 
trying  to  avoid  a  disaster  such  as  we  had 
in  the  Northeast. 

Ml-.  ASPIN.  Is  it  not  true  the  track 
problem  is  also  a  problem  which  is  ad- 
di'essed  in  this  bill  on  car  utilization? 

Mr.  ADAMS.  Car  utilization  is  prob- 
ably the  primary  problem.  That  is  why 
the  money  is  appropriated  for  $15  mil- 
lion— not  to  build  a  federal  system — but 
to  connect  the  existing  systems  so  that 
we  will  have  a  real,  timed,  computerized 
freight  car  system  so  that  one  can  find 
the  cars,  know  that  they  are  loaded  and 
know  that  they  are  moving. 

Mr.  ASPIN.  Would  the  gentleman 
agree  that  if  we  did  have  a  good  con- 
struction and  maintenance  system,  we 
could  also  get  better  utilization  out  of 
our  cars,  because  they  move  faster  and 
can  be  better  utilized? 

Mr.  ADAMS.  There  is  no  question 
about  it.  For  example,  in  the  Midwest  we 
are  going  to  have  to  construct  computer- 
ized yards  to  pi-ovide  for  freight  car 
loading. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Washington. 

Mr.  BERGLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  BERGLAND.  Mr.  Chairman,  I  re- 
call during  the  spring  and  summer 
months  of  1973,  the  Midwest  was  Uterally 
bound  up  with  the  grain  car  shortage. 
We  had  2  years  of  crops  to  ship  to  the 
coasts  in  just  a  few  months'  time.  We 
found  in  the  course  of  investigation  that 
a  major  part  of  our  problem  could  be 
blamed  to  the  fact  tliat  these  heavily 
loaded  cars  traveled  at  less  than  20  miles 
per  hour.  If  they  had  been  able  to  travel 
at  a  higher  rate  of  speed,  we  would  not 
have  had  as  much  of  a  problem. 

I  would  hope  that  the  persons  charged 
with  administering  tiiis  program  would 
place  proper  att-ention  on  Impi'ovlng 
roadbeds,  allowing  an  increase  in  speed 
at  which  these  cars  can  travel. 

The  Middle  West  is  an  exporting  re- 
gion. We  ship  grains,  heavy  equipment, 
timber  products,  and  coal  to  tlie  coasts 
and  too  oft-en  these  car.s  wind  up  on  sea- 
board railroads  and  are  not  relumed.  Is 
the  gentleman  satisfied  that  this  bill 
would  correct  that  inequity? 

Mr.  ADAMS.  Mr.  Chairman,  I  am 
hopeful  that  it  will.  That  is  its  purpose, 
which  is  to  keep  these  cars  moving  so 
that  they  come  back  and  circulat*  rather 


than  being  used  for  storage  at  various 
points  along  the  line. 

Mr.  Chairman,  it  has  been  suggested 
that  we  should  not  now  be  considering 
a  measure  of  this  significance  because 
the  Congress  is  near  the  completion  of 
its  work.  I  believe  this  argument  for 
delay  is  without  merit.  I  would  empha- 
size four  points  in  urging  the  Hou.se  to 
vote  for  this  measure  now: 

First,  the  Surface  Transportation  A\l 
is  the  product  of  4  years'  work  by  the 
Transportation  Subcommittee  and  the 
full  House  Commerce  Committee.  It  has 
been  the  subject  of  extensive  hearings 
both  in  the  92d  Congress  and  in  this 
Congress.  A  bill  very  similar  to  the  one 
now  before  the  House  was  favorably  re- 
ported from  subcommittee  to  the  full 
Commerce  Committee  in  1972,  but  ad- 
journment prevented  further  action.  This 
bill  represents  a  great  deal  of  careful 
work  and  is  a  balanced  compromise  be- 
tween the  concerns  of  the  transporta- 
tion of  modes.  It  includes  several  im- 
portant regulatory  reforms  urged  by  the 
Department  of  Transportation  and  has 
the  full  support  of  the  President  and  the 
administration.  It  is  false  logic  to  argue 
that,  because  this  bill  comes  up  late  in 
the  second  session,  it  is  a  hastily  pre- 
pared, last-minute  bill.  It  is  not.  It  is 
tlie  carefully  considered  recommendation 
of  the  Commerce  Committee  after  many 
days  of  hearings  and  hours  of  work. 

Second.  I  believe  it  will  be  impossible 
to  enact  a  comprehensive  transportation 
bill  such  as  the  Surface  Transportation 
Act  in  the  next  Congress.  Under  the  rules 
changes  adopted  by  the  House  for  the 
next  Congress,  committee  jurisdiction  of 
the  surface  transportation  modes  will  be 
spht  between  the  Committee  on  Com- 
merce and  Health,  which  will  retain 
jurisdiction  over  railroads,  and  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, with  jurisdiction  over  truck  and 
barge  common  carriers.  I  think  this  is 
a  harmful  split,  but  it  is  a  fact.  It  is 
simply  impossible  to  make  regulatory 
reforms  for  one  mode  without  affecting 
another.  In  fairness  and  commonsense, 
the  relationships  between  the  modes 
should  be  considered  at  the  same  time 
and  the  same  place.  That  will  not  be 
possible  in  the  next  Congress. 

Third,  despite  the  lateness  in  time, 
when  we  pass  this  bill,  we  will  be  able  to 
go  to  conference  with  the  Senate  on  the 
railroad  freight  car  assistance  bill  it  has 
already  passed,  S.  1149.  The  Senate  bill 
is  similar  in  purpose  to  title  I  of  the  Sur- 
face Transportation  Act.  At  the  time  of 
the  passage  of  the  Regional  Rail  Reorga- 
nization Act  in  1973,  we  made  a  commit- 
ment to  the  Senate  that  we  would  try  to 
pass  a  freight  car  assistance  bill,  and  I 
think  we  have  the  time  and  the  oppor- 
tunity to  meet  that  commitment.  I  would 
point  out  that  were  it  not  for  the  length 
of  time  required  to  draft  and  to  pass  the 
emergency  legislation  desiling  with  the 
bankrupt  railroads  in  the  Northeast  in 
1973,  this  bill  would  in  all  likelihood  have 
been  considered  then.  So  the  Senate  has 
completed  Its  work,  is  ready  to  go  to  con- 
ference, and  I  see  no  reason  why  we  can- 
not have  a  bill  ready  for  the  President's 
signature  before  we  adjourn  sine  die. 
Mr.  Chairman.  I  believe  that  the  Sur- 
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I  capital  starva- 
^dget"  financing 
,  will  be  contin- 
pvernment.  The 


face  Transportation  Act  represents  the 
best  bill  to  help  the  faltering  rail  indus- 
try and  to  make  a  bes^ning  on  regula- 
tory reform  that  we  could  bring  to  the 
House.  With  a  darkening  economy,  the 
financial  assistance  provisions  of  the  bill 
assume  even  greater  ingjortance.  Let  me 
make  clear  that  financSil  assistance  does 
not  mean  corporate  giveaways,  subsidies, 
or  grants.  These  are  ;Jloan  guarantees 
which  will  make  raonei 
available  to  a  capital 
which  is  suffering  frot 
tion.  This  will  be  "off 
and  the  loan  guarantee^ 
gent  liabilities  of  the 
only  direct  cost  to  the  ^Treasury  would 
arise  if  there  were  a  defi  ult  on  the  loan 
repayment.  In  fact  the '  jnly  dollar  au- 
thorization in  this  entire  bill  are  $15 
million  for  DOT  to  desigyi  a  national  roll- 
ing stock  information  ssstem  and  to  con- 
duct a  study  of  railroa^electrificatlon. 

The  bill  limits  the  ai^ount  of  guaran- 
teed loans  that  can  be  outstanding  at  any 
one  time  to  $2  billion.  JBefore  making  a 
loan  guarantee,  the  Secretary  would 
have  to  find  that  the  teming  power  of 
the  railroad  was  such  tljat  it  could  repay 
the  loan.  In  the  case  ofkoans  for  rolling 
stock  itself  would  be  th^ 
United  States  in  case  ofl 

It  should  be  emphasia 
niinistrative  costs  of  ths 
program  will  be  paid  fo| 
f^e  on  each  loan.  The 
guarantee  will  be  to  all| 
weak  railroad,  which  wc 
unable  to  borrow,  to  ot 
the  private  sector.  These 
free  money,  but  rather 
and  the  actual  interest  jivlll  be  related  to 
prevailing  loan  rates  in|the  private  mar- 
ket. 


collateral  of  the 
lefault. 
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Mr.  Chairman,  the  capital  needs  of  the     from  the  rates  in  effect 


railroad  industry  are  gr«it  and  they  can- 
not be  met  entirely  frcgn  the  railroads' 
own  resoiu-ces.  The  avefage  railroad  re- 
turn on  Investment  is  about  3  percent; 
for  the  most  prosperoui  and  well-man- 
aged roads  it  only  reaofies  8  percent.  It 
has  been  estimated  tha^the  railroad  In- 
dustry needs  about  $3  VUlon  a  year  In 
capital  Investment,  both  to  rehabilitate 
fixed  plant  and  to  prept^-e  for  a  steadily 
increasing  amount  of  fflelght.  It  Is  esti- 
mated that  at  the  presei^  rate  of  growth 
the  railroad  Industry  wtl  be  hauling  1.5 
billion  ton-miles  of  freight  in  1990.  This 
would  be  double  the  amount  of  freight 
moved  by  rail  In  1972.  Vet  by  their  own 
admission  all  the  roa&oads,  even  the 
prosperous,  are  behindlin  maintaining 
their  systems  at  the  prijfper  level.  In  re- 
ports to  the  ICC  in  connection  with  the 
10-percent  across-the-poard  rate  in- 
crease granted  In  ex  patte  305,  the  rail- 
road Industry  estimated  total  deferred 
maintenance  at  $2.9  binion  and  delayed 
capital  improvements  a.%  $4.3  billion.  The 
rate  increase  will  generate  about  $1.2 
billion  through  June  3B,  1975,  so  It  is 
clear  that  the  need  for  t|dditional  assist- 
ance in  financing  is  greft. 

Passage  by  the  Congress  of  H.R.  5385 
will  represent  a  positive  commitment  by 
the  Goverrmient  to  revitalize  the  railroad 
industry  and  to  keep  it  In  the  private  en- 
terprise system.  It  will  not  solve  the  box- 
car   shortage    overnight.    The    boxcar 


shortage  will  not  end  merely  because 
more  money  is  pumped  into  buying  more 
rolling  stock.  For  some  railroads,  more 
equipment  would  only  jam  up  already 
clogged  freight  yards. 

The  solution  to  the  car  shortage  prob- 
lem is  a  far  from  simple  equation.  It 
involved  improved  freight  yards,  greater 
use  of  computers,  car  pooling  companies 
like  Rail  Box.  and  better  right-of-way  to 
increase  the  speed  of  freight  trains  and 
to  keep  them  on  the  track.  I  think  the 
loan  guarantees  for  Investment  in  the 
basic  railroad  plant  are  equally  as  Im- 
portant as  the  purchase  of  new  equip- 
ment. Investment  in  intermodal  facilities 
will  increase  the  coordination  between 
truck  and  rail  shipment  which  is  the  only 
answer  to  the  growing  cost,  and  likely 
scarcity,  of  fuel. 

The  loan  guarantee  program  will  also 
benefit  the  car  building  industry  and 
justify  increased  capacity,  because  it  will 
help  to  smooth  out  the  peaks  and  valleys 
of  demand  for  cars.  Today,  the  car  supply 
industry  is  backlogged  for  2  years.  But 
this  gigantic  feast  can  easily  be  followed 
by  a  bigger  famine,  as  has  happened  in 
the  past.  The  availability  of  financing 
will  encourage  long-range  planning  of 
rolling  stock  purchases  by  the  railroads 
and  hopefully  end  the  boom  and  bust 
cycle  of  car  builders. 

I  believe  that  the  regulatory  reforms 
contained  in  H.R.  5385  will  have  a  direct 
effect  on  the  car  supply,  for  the  regula- 
tory structure  is  another  complicating 
factor  in  the  car  supply  equation. 

Perhaps  the  most  controversial,  and  I 
believe  most  misunderstood,  regulatory 
reform  In  the  bill  is  the  so-called  rate 
flexibility  provision.  This  would  permit 
a  railroad  to  raise  or  to  lower  its  rate  on 
an  individual  commodity  by  7  percent 

on  enactment  of 
the  bill,  without  suspension  by  the  ICC 
on  the  grounds  of  unreasonableness.  This 
provision  is  a  limited  version  of  the  "rate 
flexibility"  language  recommended  by 
the  administration.  It  is  a  circumscribed 
experiment  which  will  last  for  only  1 
year,  and  will  expire  unless  reenacted  by 
Congress.  So  there  will  be  an  early  oppor- 
tunity for  the  Congress  to  see  if  it  works. 
The  rate  would  still  be  subject  to  Investi- 
gation by  the  ICC.  and  the  railroad  could 
be  forced  to  refund  payments  with  in- 
terest. The  Interest  charge  is  set  at  1 
percent  less  than  the  interest  on  90-day 
Treasury  bills,  so  that  there  would  be  a 
substantial  penalty  to  a  railroad  for  a 
rate  which  was  ultimately  held  by  the 
ICC  to  be  unreasonable.  Most  signifi- 
cantly. It  cannot  be  used  for  across-the- 
board"  rate  Increases. 

The  purpose  of  the  amendment  Is  to 
stimulate  selective  ratemaking  and  to 
persuade  the  railroads  not  to  rely  on  a 
series  of  flat  across-the-board  increases. 
I  hope  that  it  will  lead  to  "offpeak"  pric- 
ing for  commodities  such  as  grain,  so 
that  the  car  supply  is  not  overwhelmed 
by  peaks  of  demand  at  certain  times  of 
the  year,  and  left  as  Idle  capacity  be- 
tween the  peaks.  Put  another  way.  ship- 
pers could  be  encouraged  to  utilize  equip- 
ment through  incentive  rates  at  times  of 
greater  car  supply. 

Another  regulation  innovation  is  the 
so-called  Big  John  provision,  which  will 


give  some  assurance  to  a  carrier  or  a 
shipper  that  if  he  invests  a  million  dollars 
in  a  new  service,  he  will  receive  a  prompt 
decision  one  way  or  another  on  that  rate 
from  the  ICC  and  that  if  a  rate  is  per- 
mitted it  will  remain  in  effect  for  3 
years.  It  makes  little  sense  to  offer  loan 
guarantees  for  Improved  facility  or  serv- 
ice, when  the  rate  which  would  be  called 
for  by  that  service  may  be  lost  for  y^ars 
in  a  thicket  of  litigation.  This  provision 
does  not,  as  some  may  fear,  mean  only 
increased  rates.  I  would  remind  you  that 
the  Big  John  hopper  cars  rate  case 
involved  a  60-percent  reduction  of  rates 
by  a  railroad. 

The  bill  includes  changes  in  rate 
bureau  procedures  that  have  long  been 
sought  by  shippers.  It  requires  rate  bu- 
reaus of  all  modes  to  decide  rules,  rates 
or  charges  within  120  days.  As  to  railroad 
rate  bureaus  only,  it  prohibits  discussion 
or  voting  on  single  line  rates.  No  rate  bu- 
reau could  protest  an  individual  rate  of  a 
member  before  the  ICC.  Without  doing 
away  with  rate  bureaus  entirely,  I  think 
the  bill  materially  weakens  their  ability 
to  stifle  competition  and  to  keep  rates 
artificially  high.  One  common  denomina- 
tor of  the  ratemaking  provisions  is  re- 
quirement of  timely  decisions  both  by  the 
rate  bureaus  and  the  ICC  on  rate 
changes.  The  bill  requires  a  final  decision 
within  7  months  on  any  rates  on  which 
it  has  ordered  a  hearing;  a  decision  could 
be  postponed  for  an  additional  3 
months  on  written  notice  to  the  Con- 
gress. At  the  expiration  of  that  time,  the 
rate  would  automatically  become  effec- 
tive if  the  ICC  had  not  acted.  "Regula- 
tory lag"  has  been  a  chronic  problem  of 
the  transportation  industry  for  years. 
The  saying  that  "justice  delayed,  is  jus- 
tice denied"  applies  just  as  much  to  the 
regulatory  process  as  it  does  to  the  courts 
of  law.  I  tliink  passage  of  this  bill  will  go 
a  long  way  toward  ending  regulatory 
lag  and  making  the  regulatory  process 
more  efficient. 

Mr.  Chairman.  I  know  that  many  of 
my  colleagues  are  concerned  with  the 
problem  of  abandonments  of  rail  lines. 
Section  805  of  this  bill  makes  a  signifi- 
cant change  in  the  provisions  of  the  ICC 
Act  regarding  abandonments.  In  decid- 
ing on  line  abandonments,  the  ICC  would 
be  required  to  consider  both  the  needs  of 
those  served  by  the  line  of  railroad  pro- 
posed for  abandonment  and  the  finan- 
cial effect  of  the  continued  operation  of 
the  line  on  the  railroad.  One  purpose  of 
this  dual  test  is  to  put  an  end  to  arbi- 
trary economic  yardsticks,  such  as  the 
so-called  34-car  load  rule,  In  determin- 
ing whether  or  not  to  permit  abandon- 
ments. This  provision  creates  a  balanced 
test  which  will  require  that  the  needs  of 
a  community  for  transportation  service 
by  rail  arc  fairly  weighed  against  the 
financial  burden  that  operating  the  line 
may  place  on  a  carrier. 

The  main  purpose  of  this  bill,  both  in 
providing  financial  assistance  and  in 
easing  regulation,  is  to  assist  the  rail- 
road industry  to  modernize  itself.  Great 
strides  have  been  made  already  toward 
better  utilization  of  freight  cars.  Steven 
Ailes.  the  president  of  the  AAR.  has  com- 
mented, if  the  railroads  had  to  handle 
their  present  traffic  load  at  the  rate  of 
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utilization  of  equipment  of  1971.  the 
railroads  "would  need  an  additional 
370.000  cars  which  would  require  a  capi- 
tal outlay  of  $6.4  billion  at  an  average 
cost  of  $19,000  per  car."  The  capital  in- 
vestment which  will  be  made  possible  by 
the  loan  guarantees  will  continue  this 
trend,  so  that  a  combination  of  im- 
proved yards  and  facilities,  better  com- 
puter information  and  the  purchase  of 
new  equipment  will  permit  the  railroads 
to  handle  efficiently  and  economically 
the  increasing  freight  loads  of  future 
years  to  the  benefit  of  the  shipper,  the 
farmer,  the  manufacturer,  and  ulti- 
mately the  consumer. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
would  like  to  comment  to  the  gentleman 
from  Minnesota  that  provisions  for  de- 
velopment of  the  locator  system  whereby 
the  computers  in  the  different  railroads 
can  talk  to  each  other,  combined  with 
tne  provisions  relating  to  per  diem 
rates,  and  demurrage  and  provisions  for 
loan  guarantees  for  additional  cars  are 
the  most  important  provisions  particu- 
larly the  fact  that  a  company  cannot  lo- 
cate one  of  its  cars  on  another  roadbed 
even  though  that  company  has  a  per- 
fectly good  computer  system  itself.  Is 
something  we  hope  to  correct  with  this 
legislation. 

Mr.  BERGLAND.  I  thank  the  gentle- 
man. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman  from 
Montana  'Mr.  Shoup>. 

Mr.  SHOLT".  Mr.  Chairman.  I  believe 
that  the  chairman  of  the  committee,  the 
author  of  the  bill  and  ranking  minority 
member,  the  gentleman  from  Tennessee, 
have  done  a  very  commendable  job  in 
explaining  tlie  legislation  that  is  before 
us.  I  think,  for  the  record,  there  should 
be  one  point  emphasized,  that  in  section 
306,  which  speaks  to  the  limitation  of 
the  right  to  suspend  proposed  rates  by 
the  Interstate  Commerce  Commission, 
is  it  not  true  that  under  the  Interstate 
Commerce  Act  as  it  now  stands,  the 
Commission  has  the  right  to  suspend 
for  four  separate  reasons:  First,  unjust 
and  unreasonable:  second,  discrimina- 
tory; third,  prejudicial:  and  fourth,  long 
and  short  haul  ? 

Mr.  KUYKENDALL.  That  is  correct. 

Mr.  SHOUP.  Under  section  306  it 
speaks  only  to  one  of  those  provisions; 
is  that  correct? 

Mr.  KUYKENDALL.  That  is  correct. 

Mr.  SHOUP.  And  that  one  Is  unjust 
and  unreasonable? 

Mr.  KUYKENDALL.  That  is  correct. 

Mr.  SHOUP.  The  existing  legislation 
then  leaves  intact  the  right  of  the  Com- 
mission to  suspend  rate  applications  for 
such  things  as  discriminatory,  prejudi- 
cial, and  long  and  short  haul? 

Mr.  KUYKENDALL.  For  instance,  if 
the  ICC  had  reason  to  believe  that  a 
broad  cutting  or  sates  was  predatory, 
then  they  have  every  right  to  suspend 
that  they  have  under  present  law. 

Mr.  SHOUP.  I  thank  the  gentleman. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
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will  be  happy  to  yield  2  minutes  to  tlie 
gentleman  from  Pennsylvania  (Mr. 
Shusteh). 

Mr.  SHUSTER.  Mr.  Chairman,  while 
this  bill  is  far  from  perfect.  I  rise  in 
strong  support  of  it.  I  rise  in  strong  sup- 
port of  it  because  this  bill  is  going  to  help 
bring  about  the  lowering  of  costs  in  the 
transportation  of  materials  and  products 
to  the  people  across  America.  Indeed, 
this  bill  perhaps  could  more  accurately 
be  called  a  bill  to  lower  consumer  costs 
of  transportation  because  the  long-term 
effect  would  be  precisely  that.  Through 
the  use  of  computerization,  roadbed  im- 
provement and  the  building  of  railroad 
new  cars  we  would  be  able  to  satisfy  de- 
mand, and  America  will  have  its  products 
more  efficiently. 

I  would  point  out,  Mr.  Chairman,  that 
it  is  ironic  that  at  a  time  when  America 
has  suffered  a  railroad  freight  car  short- 
age of  as  many  as  100,000  cars,  we  at  the 
same  time,  simultaneously,  have  had 
some  of  our  best  and  most  modern  car 
shops  not  functioning  to  capacity. 

In  Altoona,  Pa.,  the  largest  railroad 
car  shops  in  the  world  exist.  They  have 
a  capacity  for  producing  more  than  10,- 
000  new  cai-s  a  year,  and  yet,  Mr.  Chair- 
man, in  the  past  5  years  those  most 
modern,  largest  car  shops  in  America 
have  made  not  one  new  railroad  car.  and 
the  reason  is  because  the  Penn  Central 
has  not  had  adequate  capital.  This  bill 
will  provide  that  kind  of  capital.  This 
bill,  therefore,  is  a  good  bill;  a  good  bill 
which  will  help  bring  about  better  and 
more  efficient  and  less  costly  transporta- 
tion to  the  people  of  America.  I  urge  its 
adoption. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
yield  2  minutes  for  the  purpose  of  col- 
loquy to  the  gentleman  from  Illinois  (Mr. 
O'Brien)  . 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  vielding.  My  question  goes  to  section 
501  of  title  V,  entitled  "Repeal  of  EUs- 
criminatory  Government  Rates,  Prohib- 
iting Reduced  Rates." 

As  I  read  the  bill.  It  says:  "to  the  ex- 
tent that  such  senlces  are  perfonned  in 
time  of  war." 

I  assume  that  is  a  reduced  i-ate  in  time 
of  war.  I  wonder  if  the  gentleman  can 
tell  me,  is  there  a  definition  of  what  the 
phrase  "in  time  of  war"  means  now? 

Is  it  purely  in  time  of  war  on  the  part 
of  our  Nation  declared  by  the  U.S.  Gov- 
ernment? 

Mr.  KUYKENDALL.  That  is  not  a  de- 
fined term,  I  do  not  believe,  any  more 
than  it  was  when  we  started  in  Korea.  I 
am  sorry  to  say  to  the  gentleman  from 
Illinois  I  Mr.  O'Brien)  I  would  not  at- 
tempt to  define  it  any  more  than  it  is 
defined  by  law  at  the  present  time. 

Mr.  O'BRIEN.  I  thank  the  gentleman. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Iowa  (Mr. 
Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  Rock  Island  has  been  mentioned  here 
several  times  this  afternoon.  The  Rock 
Island  Railroad,  as  the  Members  know, 
has  a  great  potential  earning  power,  but 
it  has  a  capital  problem  at  the  present 
time. 

In  considering  an  application  for  a 


loan  guarantee  under  tills  bill,  the  Secre- 
tary is  authorized  to  issue  a  loan  guaran- 
tee after  considering  "whether  the  pro- 
spective obligee  is  responsible  and  whe- 
ther adequate  provision  will  be  made  for 
servicing  the  obligation."  Also,  the  Sec- 
retary must  determine  that  "the  prospec- 
tive earning  power  of  the  railroad,  to- 
gether with  the  character  and  value  of 
the  security  pledged,  if  any,  fiu-nish  rea- 
sonable assurance  that  the  railroad  will 
be  able  to  repay  the  loan  within  the 
time  fixed,  and  afford  reasonable  pro- 
tec-/cn  to  the  United  States  in  the  event 
of  a  default " 

Although  these  provisions  are  not  am- 
biguous to  me,  I  want  to  clarify  the  eli- 
gibility of  a  railroad  like  the  Rock  Island, 
which  has  plenty  of  business,  but  yet  has 
not  made  a  profit  In  recent  years,  and 
thus  is  capital-star\^ed  and  in  a  great 
need  of  assistance  by  Federal  loan  guar- 
antee. 

Am  I  correct  in  believing  that  such  a 
railroad  would  not  be  excluded  solely  be- 
cause they  have  not  shown  a  profit,  pro- 
vided that  they  can  furnish  reasonable 
assurance  of  their  ability  to  repay  any 
such  loans? 

Mr.  KUYKENDALL.  Mr.  Chairman, 
the  gentleman  from  Iowa  (Mr.  Smith) 
has  a  good  point.  I  would  like  the  gen- 
tleman from  Washington  (Mr.  Adams) 
to  see  if  he  would  like  to  add  anj-thing 
to  my  comments. 

The  problem  of  the  specific  company 
Rock  Island  has  come  to  the  attention  of 
oui  subcommittee,  not  only  in  this  bill 
but  in  Uie  northeast  railway  bill. 

Tliere  is  no  question  in  my  mind  that 
railcar  loans  to  Rock  Island  are  in  the 
pun'iew  but  in  the  intent  of  this  legis- 
lation. It  is  my  understanding  that  Rock 
Lsland  is  also  eligible  to  a  certain  degree 
to  that  treatment  under  the  northeast 
railway  legislation. 

Mr.  Chairman,  I  will  ask  the  gentle- 
man fi-om  Washington  (Mr.  Adams)  if 
that  is  correct. 

Mr.  ADAMS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  that  is  correct. 

This  problem  came  to  the  attention 
of  the  committee  in  the  consideration 
of  the  northeast  i-ailway  bill.  We  at- 
tempted to  do  some  of  these  things  there, 
and  certainly  this  bill  is  dii'ected  toward 
that  problem  that  exists  in  the  Midwest 
and  specifically  with  respect  to  the  Rock 
Island. 

Mr.  SMITH  of  Iowa.  Mr.  Cliaii-man,  I 
thank  the  gentlemen. 

Mr.  STAGGERS.  Mr.  Cliairman,  will 
the  gentleman  yield? 

Mr.  KUYKENDALL.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  STAGGERS.  Mr.  Chairman.  I  will 
just  point  out  that  I  agree  with  what 
the  gentleman  fmm  Tennessee  has  said. 
I  think  he  is  correct  in  his  assumption 
that  the  Secretary  should  take  into  con- 
sideration the  carriei-s'  potential  for  fu- 
ture profits  as  well  as  past  earnings. 

Mr.  SMITH  of  Iowa.  Mr.  Chah-man.  I 
thank  the  gentleman  for  his  comments. 

Mr.  KUYKENDALL.  Mr.  Chairman.  I 
am  going  to  yield  time  to  the  gentle- 
man from  Tennessee  (Mr.  FVlton)  . 

Mr.  Chairman,  this  may  be  a  little 
interesting  here.  I  believe  every  Member 


38738 


CONGRESSIONAL  RECORD  —  HOUSE 


December  10,  197  i. 


In  the  Tennessee  delegation  except  the 
speaker  here  is  on  one  side  of  this  issue, 
since  I  am  on  the  other  side.  Maybe  this 
is  the  reason  that  thte  Is  my  valedictory 
before  the  House,  because  this  is  perhaps 
the  last  bill  I  will  handle  before  the 
House. 

Mr.  Chairman,  I  am  happy  to  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  FULTON). ' 

Mr.  STAGGERS.  Mb.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Tennessee  <  Mr.  Fulton  > . 

The  CHAIRMAN.  Tht  Chair  recognizes 
the  gentleman  from  Teinnessee  (Mi-.  Pul- 
ton) for  3  minutes.       J 

Mr.  FULTON.  Mr.  Chairman,  title  II 
of  the  Suiface  Transportation  Act  pm-- 
ports  to  end  discriminatory  taxing  of 
transportation  propertfes.  However,  upon 
closer  examination  \ife  find  that,  if 
passed,  it  will  have  the  effect  of  dis- 
criminating against  residential,  agricul- 
tural, and  commercial  i^roperty  by  shift- 
ing the  tax  burden  ontp  them. 

Title  II  would  prohiUjt  State  and  local 
governments   from    taking   property   in 
their  jurisdiction  basefl  upon  the  cm- 
rent  use  of  that  property.  The  U.S.  Su- 
preme Court  I.N.C.  &  St.  L.  Railroad  v. 
Browning,  310  U.S.  362),  (Lehnhausen  v. 
Lakeshore  Auto  Parts  Co.  41  U.S.-LW. 
pages  4289-1973),  has  long  recognized 
the  right  of  individual  States  to  classify 
property  according  to  its  use  for  taxing 
pm-poses.  This  provision  attempts  to  cir- 
cument  the  Court's  rulfrig  on  this  matter 
and  in  effect  would  present  State  govern- 
ments  from   deciding  how   certificated 
transportation  property  should  be  taxed. 
I  am  proposing  an  amendment  which 
would  protect  this  ri^t  of  Individual 
States  to  classify   andi  tax  certificated 
transportation  property  iased  on  the  cur- 
rent use  of  that  property.  Tennessee  is 
one  of  several  States  Vhich  presently 
classify  and  tax  property  in  this  man- 
ner. Passage  of  title  4  of  this  act,  as 
written,  would  immediately  reduce  Ten- 
nessee's assessed  propea^y  tax  base  by 
$130   to   $150  million,  yhe   actual   tax 
revenue  loss  would  be  lAme  entirely  by 
county  and  municipal  givernments. 

It  is  anticipated  that  i|  title  II  as  writ- 
ten becomes  law  and  t 
transportation    propertl 
taxed  according  to  use,  tl 
cated  carriers  such  as  * 
lines,    pipeline   companies    and    airlines 
surely  will  be  excluded  as  well.  It  then 
Is  reasonable  to  assume  i  further  erosion 
of  the  tax  base  because  remaining  certif- 
icated utilities  will  petition  the  courts 
for  a  like  privileged  status  for  tax  pur- 
poses. Tennessee  alone  could  lose  over 
$500  million  in  assessed  property  value 
when  the  final  results  are  in.  Tennessee 
Is  certainly  not  the  only  State  affected; 
according  to  the  House  committee  report 
on  H.R.  5385  the  States  of  Idaho,  Missis- 
sippi, Alabama,  Arizona.  South  Carolina, 
Louisiana,  and  Kansas-  make  a  similar 
distinction  between  governmentally  pro- 
tected carriers  and  businesses  engaged  in 
free  enterprise  commence. 
Gentlemen,  the  crux  of  oui-  position  Is 


jcempts  surface 
from  being 
It  other  certifi- 
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that  regulated  can-iers   enjoy   govern- 
mentally  protected  rights  not  normally 
accorded  other  businesses.  These  rights 
are  bestowed  by  agencies  such  as  the 
Interstate   Commerce   Commission,   the 
Federal    Aviation    Administration,    the 
Federal  Power  Commission,  and  various 
State   agencies  such   as   the   Tennessee 
I*ublic  Service  Commission.  The  privi- 
leges granted  to  certificated  carriers  in- 
clude:   The   right  of   eminent   domain, 
unlimited  access  to  taxpaye^nuilt  high- 
ways, and  the  right  to  petition  regulatory 
agencies  for  rate  hikes  upon  a  showing 
of  increased  costs  such  as  taxes.  Another 
important  privilege  is  that  those  public 
carriers  are  afforded  protection  against 
competition  within  their  area  of  service. 
Since   transportation   facilities   enjoy 
these  special  privileges.   Tennessee  has 
deemed  It  appropriate  that  they  be  class- 
ified as  public  utilities  which  are  assessed 
at  a  rate  somewhat  higher  than  com- 
mercial and  industrial  properties  which 
do  not  benefit  from  governmental  pro- 
tection. 

Tennessee  has  three  basic  use  classifi- 
cations of  property  for  tax  purposes. 
Public  utility  property  is  assessed  at  55 
percent  of  its  value.  The  Industrial  and 
commercial  classification  is  assessed  at 
40  percent  of  its  value  on  real  property 
and  30  percent  of  its  value  on  personal 
property.  Residential  and  agricultural 
property  is  assessed  at  25  percent  of  its 
value  on  real  property  and  5  percent  on 
personal  holdings  over  $7,500. 

All  certificated  transportation  prop- 
erty in  Tennessee  is  classified  as  a  public 
utility.  Within  the  public  utility  classifi- 
cation the  55  percent  assessment  is  ap- 
plied uniformly  regardless  of  whether 
itr  operation  is  interstate  or  intrastare. 
The  tax  rate  established  by  the  various 
ta.xing  jurisdictions  is  applied  uniformly 
to  each  property  classification. 

If  title  II  is  accepted  without  amend- 
ment, certificated  transportation  prop- 
erty will  have  to  be  classUed  in  the 
commercial  and  industrial  category 
rather  than  the  public  utility  category. 
This  would  drastically  reduce  the  value 
of  the  State's  tax  base  and  the  tax  reve- 
nue which  supports  our  city  and  county 
governments.  Obviously  the  State's  re- 
action will  have  to  be  increasing  the  tax 
rate  on  homes,  farms  and  businesses. 
This  action  would  be  patently  unfair 
since  homes  ai-e  nonincome  producing 
units,  farms  and  busine.sses  do  not  enjoy 
the  protection  and  benefits  which  are 
enjoyed  by  certificated  carriers  and  other 
utilities.  I  see  no  reason  why  this  burden 
should  be  shifted  onto  these  already 
overburdened  taxpayers. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Pickle ). 
Mr.  PICKLE.  Mr.  Chairman,  it  was 
my  privilege  to  be  the  lead-off  witness 
on  March  26.  1974,  when  the  Trans- 
portation Subcommittee  held  hearings 
on  surface  transportation  legislation.  I 
would  say  that  the  privilege  of  being 
the  first  witness  on  this  legislation  will 
be  one  of  the  highlights  of  the  93d  ses- 
sion of  Congress,  and  I  want  lo  thank 


the  members  of  the  Transportation  and 
Aeronautics  Subcommittee  for  their 
hospitality  that  day  and  especially  Sub- 
committee Chairman  Jarman  for  asking 
me  to  sit  on  the  panel  and  question 
other  witnesses  that  followed.  Doing  so 
brought  back  fond  memories  of  the 
nearly  7  years  that  I  served  on  this  legis- 
lative subcommittee. 

I  also  want  io  commend  one  of  the 
best  and  most  articulate  leaders  in  the 
transportation  field  this  Congress  has 
ever  seen,  our  good  colleague  Brock 
Adams  of  Washington.  Through  Con- 
gressman Adams'  leadership  over  several 
sessions  of  Congress,  we  have  finally 
seen  a  surface  transportation  bill  come 
to  the  floor  of  the  Congress. 

It  is  incumbent,  also,  to  take  time  to  sa- 
lute two  members  from  the  minority  side 
of  the  committee,  who  threw  themselves 
full  force  in  molding  this  legislation. 
Congressman  Kuykendall  and  Congress- 
man Shoup;  Dan  Kuykendall  has  be- 
come one  of  the  outstanding  advocates 
of  transportation  in  this  counti-y.  He  is 
extremely  able,  dedicated,  and  knowl- 
edgeable. He  prepares  himself  well,  and 
he  sme  speaks  out.  I  served  with  him 
in  former  times  as  a  member  of  the  Sub- 
committee on  Transportation.  I  learned 
of  his  quickness  and  his  grasp  of  tech- 
nical details.  Really,  he  is  one  of  the  ex- 
perts in  transportation  in  this  Congress. 
Congressman  Dick  Shoup  served  with 
me  on  the  Investigations  Subcommittee 
wlien  that  subcommittee  held  hearings 
across  the  Nation  on  railroad  car  short- 
ages. 

The  information  and  evidence  Con- 
gressman Shoup  learned  firsthand  from 
the  freight  car  shortage  investigations 
he  carried  with  him  to  the  Transporta- 
tion Subcommittee  and  transformed  this 
information  into  corrective  legislation. 
Mr.  Chairman,  this  is  a  perfect  ex- 
ample, and  Dick  Shoup  represents  the 
best  lesson,  of  how  the  investigative  and 
oversight  function  is  to  be  used  by  the 
Congress.  It  is  a  tribute  to  Congressman 
Shoup  and  his  leadership  and  intelli- 
gence and  concern  to  do  sometliing  posi- 
tive for  our  rail  transportation  system 
that  this  bill  is  on  the  floor  today. 

Mr.  Chairman,  I  personally  regret  this 
body's  losing  Congressman  Shoup  and 
Congressman  Kuykendall.  But  I  hope 
that  their  knowledge  and  leadership  in 
transportation  matters  are  still  available 
to  the  American  people. 

Mr.  Chairman,  as  I  mentioned,  I  have 
chaired  many  hearings  on  freight  car 
.shortages  through  my  service  on  the 
Investigations  Subcommittee.  I  was  a 
cosponsor  of  the  original  Surface  Trans- 
portation Act  in  the  92d  Congress.  I 
joined  Congressman  Adams  again  this 
session  in  reintroducing  his  legislation. 
This  session  I  also  saw  vividly  the  reper- 
cussions that  the  massive  1972-73  Rus- 
sian wheat  deal  had  on  our  national  rail 
system.  In  March  of  1973  I  conducted  a 
panel  discussion  with  representatives 
from  Government  agencies,  industry,  and 
unions  in  trying  to  find  answers  to  the 
problem  caused  by  that  implanned,  mas- 
sive grain  sale. 

If  I  may.  I  would  like  to  ask  the  in- 
dulgence of  my  colleagues  in  making  an 
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analogy  which  I  have  found  helpful  In 
conceptualizing   our   freight   car  prob- 

Let  us  imagine  the  available  fleet  of 
railcars  as  a  pie.  Many  segments  of  our 
economy  need  a  piece  of  the  pie.  The 
lumber  industry  needs  a  piece;  tlie  fer- 
tilizer in(3ustry  needs  a  piece;  the  rice 
people  an(a  aggregate  people  in  ray  dis- 
trict, and  the  wheat  shippers  in  the 
Midwest  do  as  well. 

I  think  that  two  things  can  be  said 
atKHit  the  pie.  and  how  it  is  to  be  divided 

up. 

Is  the  pie  large  enough?  This  is  de- 
bated hotly.  Some  say  that  the  pie  is 
large  enough  for  mosl  of  the  year,  but 
too  small  for  certain  peak  seasons  when 
the  wheat  shippers  in  the  Midwest  have 
a  huge  appetite. 

Those  who  take  this  position  argue 
why  the  railroad  industry  should  put  out 
the  money  to  meet  the  seasonal  needs  of 
another  industry. 

Others  say  that  the  pie  is  of  proper 
size,  but  certain  pieces  are  never 
served — that  is,  poor  utilization  Is  the 
problem. 

This  position  asks  only  that  better  uti- 
lization be  employed,  and  that  there 
would  then  be  enough  pie  for  evei-yone. 

Finally,  there  are  those  who  say  that 
the  pie  is  not  big  enough,  and  never  will 
be  until  remedial  legislation  is  put  into 
effect. 

As  in  all  of  life,  the  true  situation  is 
a  blend  of  all  the  positions. 

Freight  car  problems  are  seasonal; 
there  should  be  better  utilization;  and 
the  number  of  cars,  especially  general 
service  cars,  is  not  large  enough  to  meet 
the  need. 

I  do  want,  however,  to  make  a  case  for 
Increasing  the  size  of  the  pie. 

Since  1960,  the  capacity,  or  the  size  of 
the  pie.  of  the  rallcar  fleet  has  increased 
about  8  percent.  Demand  for  intercity 
freight  transportation,  or  the  api>etite 
for  the  pie.  has  increased  45  percent. 

Another  factor  Is  that  gains  m  usage 
during  the  sixties  came  from  a  reliance 
on  a  greater  size  of  railcars.  The  next 
decade  will  not  see  these  increases  In 
railcar  size  with  track  conditions  as  they 
are. 

Even  under  the  best  of  circumstances 
the  rail  carriers  need  an  average  of  62- 
000  new  and  rebuilt  freight  cars  annually 
for  replacement  purposes  and  another 
130,000  new  cars  to  catch  up  on  order 
backlogs. 

During  the  past  year,  50,000  new  cars 
were  ordered,  and  the  backlog  continues 
to  grow. 

The  decline  in  numbers  of  cars  is  most 
concentrated  in  the  gondolas,  hoppers, 
and  boxcars.  In  specialty  cars  owned  by 
railroads  there  has  been  an  increase,  as 
there  has  lecn  an  Increase  in  cars  owned 
by  nonrailroad  interests. 

The  tendency  toward  specially 
equipped  cars  is  easily  explained  because 
they  are  ea.sier  to  keep  track  of,  and 
they  return  higher  profits. 

"The  small  shipper,  whether  he  be  on 
the  gulf  coast,  the  far  west  coast,  or  in 
the  Midwest,  is  placed  at  more  and  more 
of  a  disadvantage  because  he  is  depend- 
ent on  general  cars. 
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Meanwhile,  the  weaker  roads  are  not 
financially  able  to  finance  the  cars  the 
people  along  their  lines  need.  The  strong 
lines  cannot  bring  up  the  slack,  and  quite 
normally,  are  leary  of  their  good  cars 
being  swallowed  up  on  the  weak  lines. 

Through  the  loan  guarantee  section 
of  this  biU,  the  size  of  the  pie  will  be 
increased.  The  section  of  the  bill  provid- 
ing for  a  national  computer  system  will 
help  us  use  the  pie  to  our  greatest  ad- 
vantage. This  utilization  section  is  an 
important  first  step  in  filling  the  gaps 
that  exist  because  there  is  no  transpor- 
tation planning  in  our  rail  system.  When 
you  have  an  occasion  occur  hke  the  1972 
grain  deal,  when  the  international  grain 
houses  try  to  move  too  much  grain  too 
fast  through  one  major  port,  the  pie 
cannot  be  allocated  equitably. 

Even  though  tliis  bill  does  not  contain 
my  proposal  that  the  major  grain  houses 
get  clearance  from  the  Department  of 
Transportation  for  their  plans  in  moving 
massive  amounts  of  grain  by  rail,  the 
recent  administration  steps  requiring 
that  grain  deals  be  made  pubhc  in- 
formation can  help  alleviate  our  past 
problems.  Certainly,  the  secretive  grain 
deals  make  it  impossible  to  allocate  rail 
cars  accurately  as  well  as  create  havoc 
with  grain  prices  and  grain  supplies.  If 
this  new  notification  system  does  not 
give  our  transportation  indu-stry  the 
forewarning  it  needs  to  move  the  grain, 
then  I  would  strongly  urge  this  Congress 
to  consider  my  plan  for  DOT  approval 
of  transportation  plans  for  removing 
huge  amounts  of  grain  for  export. 

Another  idea  that  I  had  that  I  would 
like  my  colleagues  to  think  about  for  the 
futiu-e  would  be  a  policy  whereby  the 
wheat  or  grain  growers  could  band  to- 
gether and  construct  grain  facihties  at 
the  ports.  This  could  be  done  through 
an  REA-hke  loan  program.  Such  an 
effort  would  help  alleviate  our  port  con- 
gestion problems  and  enable  railcars  to 
move  in  and  out  of  the  port  cities  as 
quickly  as  possible.  Now  they  are  often 
sitting  idle,  waiting  for  grain  elevators 
to  accept  their  cargo. 

In  short,  Mr.  Chairman,  my  position 
on  the  railcar  pie  has  always  been  to 
increase  the  size  of  the  pie,  to  make  sure 
all  parts  of  the  pie  are  eaten,  and  to  cut 
the  pie  fairly.  I  think  that  this  legisla- 
tion goes  a  long  way  toward  meeting  my 
criteria. 

I  urge  passage  of  this  legislation. 

Mr.  BINGHAM.  Mr.  Chairman,  I  am  in 
general  agreement  with  the  aim  of  this 
legislation  and  intend  to  vote  for  it.  How- 
ever, I  am  troubled  with  the  language 
in  section  305. 

Section  3r"5  of  the  Surface  Transporta- 
tion Act  of  1974  would  require  the  ICC 
to  undertake  an  investigation  of  the 
freight  rate  structure  for  recycled  mate- 
rials as  opposed  to  virgin  materials  to 
determine  whether  such  rate  disparities 
are  discriminatory.  The  bill  would  also 
have  the  ICC  propound  orders  to  require 
the  removal  of  any  rate  sti-ucture  found 
unreasonable  or  unjustly  discrimhiatory. 

I  consider  the  approach  embodied  in 
the  language  of  section  305  a  step  back- 
ward. On  December  14.  1973.  the  House 
adopted  my  amendment  to  the  Emer- 


gency Energy  Act  to  require  the  ICC  to 
eliminate  by  expedited  proceedings  dis- 
criminatory rates  charged  to  move  recyc- 
lable commodities  In  interstate  com- 
merce. Though  subsequently  dropped 
from  the  Emergency  Energy  Act,  thr 
language  of  my  amendment  was  include' 1 
by  the  House-Senate  conferees  in  the 
Northeast  Rail  Reorganization  Act. 

To  my  knowledge  the  ICC  has  not  done 
anything  to  implement  section  603  of 
the  Northeast  Rail  Reorganization  Act, 
and  that  language  is  tougher  than  the 
language  in  this  bill.  Indeed,  the  ICC 
has  moved  in  the  opposite  direction  re- 
cently to  buttress  its  discriminatory  rate 
pohcies.  Earlier  this  year  the  ICC  granted 
the  railroads  an  interim  4  percent  rate 
hike,  except  for  recyclables.  However, 
when  the  ICC  made  the  rate  increase 
permanent  they  also  included  recycl- 
ables, without,  in  my  view,  justification. 

The  House  has  already  gone  on  record 
declaring  as  a  matter  of  public  pohcy 
that  the  ICC  discriminates  against  re- 
cycled commodities  to  foster  the  develop- 
ment of  virgin  resources;  that  such  a 
policy  is^  now  outdated  and  should  be 
stopped;  and  that  the  ICC  should  elimi- 
nate discriminatory  rates  expeditiously. 
The  ICC,  throughout,  has  argued  that 
these  commodities  are  not  competitive, 
and  therefore,  no  discrimination  exists. 

Section  305  would  in  my  view,  allow  the 
ICC  to  decide  where  and  whether  dis- 
crimination exists,  perp)etuate  their  out- 
moded philosophy  of  providing  unneces- 
sary and  economically  harmful  incen- 
tives for  virgin  materials,  and  further 
delay  the  benefits  to  be  gained  from  re- 
using our  dwindling  natural  resources. 
Should  the  House  choose  not  to  amend 
section  305  to  conform  to  section  603 
of  the  Northeast  Rail  Reorganization 
Act,  I  hope  that  the  committee  will  pro- 
vide close  oversight  to  insure  that  the 
ICC  takes  substantial  steps  to  comply 
with  the  intent  of  the  Congress  to  elimi- 
nate rate  discrimination  against  recycled 
and  recyclable  commodities. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows : 

Be  it  eruicted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  clt*d  as  the  "Surface  Transportation 
Act  of  1974". 

TITLE  I— FINANCIAL  ASSISTANCE  TO 
RAILROADS 

SHOET    TITIX 

Sec.  101.  This  title  may  be  cited  as  the 
■Rail  Freight  Transportation  Improvement 
Act  of  1974". 

BAILBOAD    LOAN    CDARANTEES 

Sec.  102.  (a)  Tlie  Secretary  is  authort7ed. 
on  such  terms  and  conditions  as  he  may 
prescribe,  and  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  to  guarantee  any  per- 
son against  loss  of  principal  (Including  all 
payment  obligations  under  a  lease)  and  in- 
terest on  securities,  obligations  (Including 
rolUng  stock  leases),  or  loans  (Including 
refinancing  thereof)  Issued  for  the  purpose 
of   flnaiiclng   acquisitions  or   improvements 
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ot    be    later    than 

,e  of  Issuance,  nor 

the  useful  life  of 

the  security,  ob- 

retary  shall   pre- 


speclfled  In  subsection  id)  of  this  section. 
The  maturity  date  of  a|iy  security,  obliga- 
tion, or  loan,  includlngiall  extensions  and 
renewals  thereof,  shall 
twenty  years  from  Its  d 
be  later  than  the  end  o 
any  asset  to  be  financed 
Usatlon,  or   loan.   The 

scribe  and  coll'-  -i.  a  reasc*able  annual  guar 
antee  fee  from  the  rallrolds  with  respect  to 
which  guarantees  are  Isstj^d  under  this  sec- 
t  on  sufficient  In  his  Judjjpient  to  cover,  as  a 
nunimum,  admlnlstratlvSexpenses  under  the 
program  authorized  by  |^ls  section  except 
that  the  fee  for  a  guarafitee  made  for  pur- 
poses of  subsection  (d)|l)(F)  may  not  be 
more  than  1  per  centurasper  annum  of  the 
principal  amount  of  thl  obligations  out- 
standing. 1 

(b)  All  guarantees  enfcred  Into  by  the 
Secretary  under  this  sectAi  shall  constitute 
general  obligations  of  thi  United  Stales  of 
America  backed  by  the  fiSll  faith  and  credit 
of  the  Government  of  tbp  United  States  of 
America.  i 

(c)  Any  guaran'.ee  male  by  the  Secretary 
under  this  section  shall  lot  be  terminated, 
canceled,  or  otherwise  revfked;  shall  be  con- 
clusive evidence  that  su*  guarantee  com- 
piles fully  with  the  provkions  of  this  sec 
tlon  and  of  the  approval 
principal  amount,  Interes 
terms  of  the  securities,  o 
and  of  the  guarantee;  am 
Incontestable  In  the  han^ 
guaranteed  security,  obll 
cept  for  fraud  or  material 
on  the  part  of  such  holde, 

(d)(1)  The  loan  guara 
Bvibsectlon  (a)  of  this  secll<jn  may  be  made 
lor  the  purpose  of  flnanciag  the  acquisition, 
construction,  maintenance^  or  development 
of  the  following  railroad  fajlUtles  and  equip- 
ment: 

(A)  Track  subject  to  t: 
least  five  million  gross  ton 
road  per  year  and  determ 
retary  to  be  essential  for  p 
rail  service  needs. 

(B)  Structures  and  slmllir  Improvements. 

(C)  Railroad  communlc£|tlons  and  power 
transmission  systems.  1 

(D)  Signals.  1 

(E)  Terminal  facility  nidernlzatlon  and 
consolidation.  | 

( F )  New  and  rebuilt  rollmg  stock. 
(2)   For  purposes  of  this  aibsect Ion — 

(A)  the  term  "track"  c^ans  (1)  rail,  (11) 
ties,  (lU)  ballast,  (Iv)  otlAr  track  materials, 
(v)   grading,  and  (vl)   tuinels: 

(B)  the  term  "structurfS  and  similar  Im- 
provements" means  (1)  bifdges.  trestles,  and 
culverts,  (11)  elevated  s'^fuctures.  (ill)  sta- 
tions and  office  bulldlngsttused  for  operating 
purposes  only,  (iv)  repalHshops  and  engine- 
houses,  (V)  traller-on-flaticar  and  contalner- 
on-flat-car  terminals,  an(f  (vl)  construction 
of  public  improvements;  ;;■ 

(C)  the  term  "commnnlcatlon  systems" 
means  electronic  commmilcatlons  systems, 
microwave,  wireless,  an4  automatic  data 
processing  systems;  i 

(D)  the  term  "power  ^transmission  sys- 
tems" means  (1)  powertplants,  (11)  power 
transmission  systems.  (l4)  powerplant  ma- 
chinery, and  (Iv)  equipment,  structures,  and 
facilities  for  the  transmission  of  electricity 
for  use  by  railroad  locoiqotlves; 

(E)  the  term  "slgnals'%neans  signals  and 
interiockers;  5 

(F)  the  term  "termlufll  facility'  means  a 
facility  providing  expres«  or  railroad  termi- 
nal and  switching  faciliSes  and  services  to 
express  companies  and  ^llroads  and  their 
shippers  and  passengers!  Including  ferries, 
tugs,  and  carfloats,  an^  related  shoreside 
facilities  designed  primanly  for  the  trans- 
por'atlon  of  rolling  stock  fcy  water;  and 

(O)  the  term  "rolling  alock"  means  new  or 
rebuilt  standard  gauge  rfllroad  freight  cars. 


Ind  legality  of  the 

>ate,  and  all  other 

ligations,  or  loans 

shall  be  valid  and 

of  a  holder  of  a 

|tlon,  or  loan,  ex- 

lisrepresentatlou 

kees  authorized  by 


iffic  usage  of  at 
■Mes  per  mile  of 
led  by  the  Sec- 
esent  and  future 


Including  refrigerator  cars  and  cabooses,  suit- 
able for  use  by  more  than  one  railroad  In 
normal  Interchange  under  the  Interchange 
rule  of  the  Association  of  American  Rail- 
roads, and  standard  gauge  railroad  loco- 
motives. 

(e)(1)  Before  making  any  guarantee  pur- 
suant to  this  section,  the  Secretary  must 
consider  whether  the  prospective  obligee  is 
responsible  and  whether  adequate  provision 
will  be  made  for  servicing  the  obligation. 
The  Secretary  may  not  make  a  guarantee 
pursuant  to  this  section  unless  the  user  has 
an  equity  Interest,  or,  in  the  case  of  a  lease, 
a  beneficial  Interest,  In  the  asset  to  be  fi- 
nanced. The  Secretary  may  not  make  a  gtiar- 
antee  for  purposes  of  subsection  (d)(1)  un- 
less he  finds  that — 

(A)  the  management  of  the  railroad  Is  ac- 
tively pursuing  programs  designed  to  up- 
grade and  develop  plant  facilities  and  opera- 
tions as  necessary  to  fulfill  its  obligations  as 
a  common  carrier: 

(B)  the  prospective  earning  power  of  the 
railroad  together  with  the  character  and 
value  of  the  security  pledged,  if  any,  furnish 
reasonable  assurance  that  the  railroad  will 
be  able  to  repay  the  loan  within  the  time 
fixed  and  afl'ord  reasonable  protection  to  the 
United   States   in   the   event   of   a   default; 

(C)  the  activity  to  be  financed  under  the 
guarantee  will  enhance  the  efficiency  of  rail 
operations; 

(D)  the  prospective  borrower  has  demon- 
strated to  the  satisfaction  of  the  Secretary 
that  credit  is  not  otherwise  available  on  rea- 
sonable terms: 

(E)  the  Interest  rate  on  the  obligation  to 
be  guaranteed  is  a  reasonable  rate,  taking 
into  consideration  the  range  of  interest  rates 
prevailing  in  the  private  market  for  similar 
obligations; 

(F)  the  debtor  will  not  be  required  to 
maintain  any  compensating  balance  in  the 
creditor's  financial  institution  or  in  any  ac- 
count from  which  the  creditor  derives  fi- 
nancial advantage; 

(O)  there  has  been  provided  for  the  pro- 
tection of  the  interests  of  employees  which 
may  be  affected  thereby,  a  fair  and  equita- 
ble arrangement  containing  benefits  no  less 
than  those  required  by  and  established  pur- 
suant to  section  5(2)  (f)  of  the  Interstate 
Commerce  Aci,  and  section  405(b)  of  the  Rail 
Passenger  Service  Act  of  1970. 

(2)  The  Secretary  may  not  make  a  guaran- 
tee for  the  purpose  of  improving  track  or 
terminal  facilities  unleto  he  also  finds  that 
the  proposed  improvements  will  contribute 
to  the  establishment  of  a  rational,  elflclent, 
and  economical  national  rail  transportation 
system. 

(3)  The  Secretary  may  not  make  a  guar- 
antee for  the  purpose  of  the  acquisition  or 
rebuilding  of  rolling  stock  unless  he  finds 
that — 

(A)  the  acquisition  or  rebuilding  is  Justi- 
fied by  the  present  and  future  need  for  roll- 
ing stock:  and 

( B )  the  probable  value  of  the  rolling  stock 
will  provide  reasonable  protection  to  the 
United  States  in  the  event  of  a  default. 

(4)  In  making  a  guarantee  for  an"  of  the 
purposes  specified  in  subsection  (d)  of  this 
section,  the  Secretary  shall  also  take  Into 
account,  the  return  on  investment  of  the 
Improvement  for  which  a  guarantee  is 
sought,  the  potential  for  Intermodal  connec- 
tions and  substitutions  and  for  Improved 
utilization  of  freight  cars,  the  relationship 
of  the  proposed  improvement  to  other  im- 
provement plans  of  the  ralliroad,  the  contri- 
bution of  the  Improvement  to  improved  rail 
transportation  service  both  for  passengers 
and  for  shippers,  and  the  contribution  of 
the  improvement  to  the  efficiency  of  the  rail- 
road. 

(f)  The  Secretary  may  prescribe,  as  he 
deems  neces.sary  and  appropriate,  rules  and 


regulations  for  the  administration  of  this 
section. 

(g)  There  is  created  within  the  Treasury  a 
separate  fund  (hereafter  in  this  section  re- 
ferred to  as  "the  fund")  which  shall  be 
available  to  the  Secretary  without  fiscal  year 
limitation  as  a  revolving  fund  for  the  pur- 
pose of  this  section.  The  total  of  guarantees 
made  from  the  fund  in  any  fiscal  year  shall 
not  exceed  limitations  specified  in  appropri- 
ation Acts.  A  business-type  budget  for  the 
fund  shall  be  prepared,  transmitted  to  the 
Congresa,  considered,  and  enacted  In  the 
manner  pi-escrlbed  by  law  (section  102,  103, 
and  104  of  the  Government  Corporation 
Control  Act  (31  U.S.C.  847-8491)  for  wholly 
owned  Government  corporations. 

(h)  (1)  There  are  authorized  to  be  appro- 
priated to  the  fund  from  time  to  time  such 
amounts  as  may  be  necessary  to  provide 
capital  'or  the  fund.  All  amounts  received 
by  the  Secretary  as  payments,  fees,  and  any 
other  money,  property,  or  a'^.'^ets  acquired 
by  htm  from  his  operations  in  connection 
with  this  section  shall  be  deposited  in  the 
fund. 

(2)  AH  guarantees,  expen-ses,  and  pay- 
jnents  pursuant  to  operations  of  the  Sec- 
retary under  this  section  shall  be  paid  from 
the  fund.  From  time  to  time,  aid  at  \tz.''t  at 
the  close  of  each  fiscal  year,  the  Secretary 
shall  pay  from  the  fund  into  Treasury  as 
miscellaneous  receipts  interest  on  the  c\'mu- 
latlve  amount  of  appropriations  available  as 
capital  to  the  fund,  less  the  average  undis- 
bursed cash  balance  in  the  fund  during  the 
year.  The  rate  of  such  interest  shall  be  de- 
termined by  the  Secretar  yof  the  Treasury. 
However,  such  rate  shall  not  be  le<=s  than  a 
rats  determined  by  taking  into  con=lderat'on 
the  average  market  yield,  during  the  month 
nreceding  the  fiscal  year  durlne  which  FU'-h 
Interest  Is  paid,  on  outstanding  marketab'e 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comoarable  to 
the  average  maturity  of  loans  made  or  guar- 
anteed from  the  fund.  Tntere-t  payment* 
may  be  deferred  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  each  Interest 
payment  so  deferred  shall  bear  Interest.  If 
at  any  time  the  Secretary  detremlnes  that 
reasonably  prospective  future  reoulrements 
amounts  In  the  fund  exceed  the  present  and 
of  the  fund,  such  excess  may  be  transferred 
to   the  general   fund  of  the  Treasury. 

(I)  If  at  any  time  the  amounts  available 
in  the  fund  are  insufficient  to  enable  the 
Secretary  to  discharge  his  resDonsibilities 
under  guarantees  under  this  section,  he  shall 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions,  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemeotion  of  such  notes  or  obligations 
shall  be  made  by  the  Secretarv  from  appro- 
priations or  other  funds  available  under  sub- 
section (h)  (1)  of  this  section.  Such  notes  or 
other  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  Issuance 
of  the  notes  or  other  obligations.  The  Secre- 
tary of  the  Treasury  shall  purchase  any  notes 
or  other  obligations  Issued  under  the  Second 
Liberty  Band  Act  and  the  purposes  for  which 
securities  «|ay  be  Issued  under  that  Act  are 
extended  ^  Include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

(J)  The  aggregate  unpaid  principal  amount 
of  securities,  obligations,  and  loans  outstand- 
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lug  at  any  one  time,  which  are  guaranteed 
bv  the  Secretary  under  this  section,  may  not 
exceed  52,000,000,000. 

(k)  The  Secretary  may  not,  pursuant  to 
this  section,  guarantee  any  security,  obliga- 
tion, or  loan,  the  interest  of  which  is  exempt 
froni  Federal  income  taxes. 

NATIONAL  ROLLING   STOCK   MANAGEMENT 
INFORMATION  SYSTEM 

Sec  103.  (a)  The  Secretary  Is  authorized 
to  conduct  research  and  development  Into 
the  design  of  a  national  rolling  stock  man- 
agement information  system  which,  utilizing 
advanced  computer  and  communication 
techniques,  would  be  capable  of  locating  and 
expediting  the  movement  of  rolling  stock  on 
a  national  basis.  In  conjunction  with  this 
task,  the  Secretary  shall  study,  in  coopera- 
tion with  the  Interstate  Commerce  Commis- 
sion and  the  railroads,  the  Information,  func- 
tions, and  procedures  necessary  to  provide 
efficient  and  expeditious  car  service  on  a  na- 
tional basis.  Within  2  years  from  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  report  to  the  Congress  his  recommenda- 
tions respecting  the  organization,  develop- 
ment, funding,  and  implementation  of  any 
national  system  which  he  may  design  as  a 
result  of  research  and  development.  In  ar- 
riving at  his  recommendations,  the  Secretary 
shall  consider — 

(1)  the  need  for  timely  and  accurate  In- 
formation regarding  the  location  and  move- 
ment of  rolling  stock  on  a  nationwide  basis: 

(2)  the  requirements  and  technological 
standards  necessary  to  assure  that  the  ad- 
vantages to  be  obtained  from  a  national  sys- 
tem  accrue   to   each   participating   railroad; 

(3)  the  requirements  and  technological 
standards  necessary  to  assure  tlie  flow  of  car 
service  orders  from  a  national  system  to  the 
rolling  stock  scheduling  and  control  systems 
of  an  individual  railroad  and  compliance  by 
that  railroad  with  the  car  service  orders; 

(4)  the  uniform  data  and  other  technolog- 
ical requirements  that  must  be  contained  In 
the  roiling  stock  management  Information 
systems  of  an  individual  railroad  to  permit 
efficient  linkage  of  its  system  with  a  national 
system:  and 

(5)  the  economic,  safety,  and  service  bene- 
fits to  be  derived  from  a  national  system. 

(b)  The  Secretary  shall  conduct  a  study 
respecting  ( 1 )  the  costs  to  individual  rail- 
roads of  installing  rolling  stock  management 
information  systems  compatible  w-ith  a  na- 
tional system  designed  under  subsection  (a) 
of  this  section:  and  (2»  the  economic,  safety, 
and  service  benefits  to  be  derived  from  com- 
patible systems.  Not  later  than  2  years  from 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  announce  his  recommenda- 
tions for  the  installation  of  the  systems  by 
individual  railroads.  The  Secretary  Is  au- 
thorized to  provide  technical  assistance  to 
railroads  in  the  implementation  of  rolling 
stock  management  Information  systems  de- 
signed in  a  manner  con.sistent  with  his  rec- 
onimendatlons. 

STUDY   OF  RAILHOAD   I.I.F.C  TRIFICATION 

Sec.  104.  The  Secretary  of  Transportation 
shall  conduct  a  study  of  the  potential  bene- 
fits of  railroad  electrification  for  high  density 
rail  lines  In  the  United  States,  and  shall 
report  the  findings  of  such  study  to  the 
Congress  not  later  than  6  months  after  the 
date  of  enactment  of  this  section.  The  study 
shall  include,  but  not  be  limited  to,  the  costs 
and  benefits  of  electrifying  rail  lines  in  the 
United  States  with  a  high  density  of  traffic, 
including  (1)  the  capital  costs  of  such  elec- 
trification and  the  oil  fuel  economies  which 
would  be  derived  therefrom,  the  ability  of 
existing  power  facilities  to  supply  the  addi- 
tional power  required,  and  the  amount  of 
coal  or  other  fossil  fuels  required  to  gen- 
erate the  power  necessary  for  railroad  elec- 
trification; and  (2)  the  advantages  to  the  en- 
vironment of  electrmcation  of  ralh-oads  In 


terms  of  reduced  fuel  consumption  and  air 
pollution  and  disadvantages  to  the  environ- 
ment from  increased  use  of  fuels  such  as  coal. 

AtrrHORIZATION      OF     APPROPRIATIONS 

Sec  105.  There  are  authorized  to  be  ap- 
propriated $15,000,000  for  the  purpose  of 
caiTylng  out  sections  103  and  104,  including 
the  payment  of  necessary  administrative  ex- 
penses, to  remain  available  until  expended. 

TITLE  II— PROVISIONS  RELATING  TO  DIS- 
CRIMINATORY STATE  TAX  PRACTICES 

DISCRIMINATORY    STATE  TAXATION 

Sec.  201.  Part  I  of  the  Interstate  Commerce 
Act  is  amended  by  renumbering  section  27  as 
section  28  and  by  Inserting  Immediately  after 
section  26  the  following  new  section: 

"DISCRIMINATORY   STATE   TAXATION 

"Sec  27.  (a)  Notwithstanding  the  pro- 
visions of  section  202(b),  any  of  the  follow- 
ing actions  by  any  Sta'e,  or  subdivision  or 
agency  thereof,  whether  any  such  action  be 
taken  pursuant  to  a  constitutional  provision, 
statute,  or  administrative  order  or  practice, 
or  otherwise.  Is  declared  to  constitute  an  un- 
reasonable and  unjust  discrimination  against, 
and  an  undue  bur<Jen  upon,  interstate  com- 
merce and  is  forbidden  and  declared  to  be 
unlawful : 

"(1)  The  assessment  (but  only  to  the  ex- 
tent of  any  portion  based  on  excessive  values 
as  hereinafter  described  In  subsection  (c)), 
for  purposes  of  a  property  tax  levied  by  any 
taxing  district,  of  transportation  property 
owned  or  tised  by  any  common  or  contract 
carrier  subject  to  economic  regulation  pur- 
suant to  the  provisions  of  this  part,  part  II, 
part  III.  or  part  IV  of  this  Act  at  a  value 
which  bears  a  higher  ratio  to  the  true  market 
value  of  such  transportation  property  than 
the  a.ssessed  value  of  all  other  commercial 
and  industrial  property  (located  in  the 
assessment  Jurisdiction  of  any  State  in 
which  is  included  such  taxing  district  and 
subject  to  a  property  tax  levy)  bears  to  the 
true  market  value  of  all  such  other  com- 
mercial and  Industrial  property. 

"(2)  The  collection  of  any  tax  on  the  por- 
tion of  such  assessment  so  declared  to  be  un- 
lawful. 

"(3)  The  collection  of  any  ad  valorem 
pi-operty  tax  on  such  transportation  property 
at  a  tax  rate  higher  than  the  tax  rate  gen- 
erally applicable  to  commercial  and  indus- 
trial property  in  the  taxing  district. 

"(4)  The  imposition  of  any  other  tax  which 
results  in  discriminatory  treatment  of  a  com- 
mon or  contract  carrier  subject  to  this  part, 
part  II,  part  III,  or  part  IV  of  this  Act. 

■'  ( Ij )    As  used  in  this  section — 

'■(1)  The  term  'transportation  property" 
means  transportation  property  as  defined  in 
the  regulations  of  the  Interstate  Commerce 
Commission. 

"(2)  The  term  'assessment  jurisdiction' 
means  a  geographical  area,  such  as  a  State, 
or  a  county,  city,  or  township  within  a  State, 
which  is  a  unit  for  purposes  of  determining 
assessed  value  of  property  for  ad  valorem 
taxation. 

"(3)  The  term  'commercial  and  industrial 
property"  means  property  devoted  to  a  com- 
mercial or  industrial  use,  except  that  such 
term  shall  not  Include  land  used  primarily 
for  agricultural  purposes  or  primarily  for  the 
pvirpose  of  growing  timber. 

"(4)  The  terpi  'all  other  property"  means 
all  property,  real  or  personal,  other  than 
transportation  property  and  land  used  pri- 
marily for  agricultural  purposes  or  primarily 
for  the  purpose  of  growing  timber. 

••(c)  In  the  event  that  the  ratio  of  the 
assessed  value  of  all  other  commercial  and 
Industrial  property  in  the  assessment  Juris- 
diction to  the  true  market  value  of  all  such 
other  commercial  and  Industrial  property 
cannot  be  established  through  the  random - 
sampling  method  known  as  a  sales  assess- 
ment ratio  study,  conducted  in  accordance 


v.ith  statistical  principles  applicable  to  such 
studies,  to  the  satisfaction  of  the  court  hear- 
ing the  complaint  that  transportation  prop- 
erty has  been  or  Is  being  assessed  or  taxed 
in  contravention  of  the  provisions  of  this 
section,  then  It  shall  be  unlawful  (1)  to 
assess  such  transportation  property  at  a  value 
w'hich  bears  a  higher  ratio  to  the  true  market 
value  of  such  tiansportation  property  than 
the  assessed  value  of  all  other  property  (lo- 
cated in  the  assessment  Jurisdiction  in  which 
Is  IncUided  such  taxing  district  and  subject 
to  a  property  tax  levy)  bears  to  the  true 
market  value  of  all  such  other  property,  or 
(2)  to  collect  any  ad  valorem  property  tax 
on  such  transportation  property  at  a  tax 
rate  higher  than  the  tax  rate  generally  ap- 
plicable to  taxable  property  in  the  taxing 
district. 

••(d)  Notwithstanding  the  provisions  of 
section  1341,  title  28,  United  States  Code, 
or  of  the  constitution  or  laws  of  any  State, 
the  district  courts  of  the  United  States  shall 
have  Jurisdiction,  upon  complaint  and  after 
hearing,  to  issue  such  write  of  injunction 
or  other  pi'operty  process,  mandatory  or 
otherwise,  as  may  be  necessary  to  restrain 
any  State,  or  subdfvislon  or  agency  thereof, 
or  any  person  from  doing  anything  or  per- 
forming any  act  declared  by  subsection  (a) 
to  be  vmlawful,  except  that  such  Jurisdiction 
shall  not  be  exclusive  of  that  which  any 
Federal  or  State  court  may  otherwise  have. 
No  relief  shall  be  granted  under  this  subsec- 
tion unless  the  assessment  percentage  ap- 
plied to  carrier  transportation  property- 
exceeds  by  at  least  5  per  centum  the  assess- 
ment percentage  applied  to  all  other  property 
In  the  assessment  jurisdiction.  The  provi- 
sions of  this  section  shall  not  become  effec- 
tive until  3  j-ears  after  date  of  its  enact- 
ment". 

TITLE  III — PROVISIONS  RELATING  TO 
COMPETITIVE  EQUITY 

SHORT    TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
••Competitive  Equity  Act  of  1974"'. 

ESTABLISHMENT  OF   MINIMUM  COMPENS.ATORY 
RATES 

Sec.  302.  (a)  Sections  216(1),  307(f),  and 
406(d)  of  the  Interstate  Commerce  Act  are 
each  amended  by  adding  at  the  end  of  each 
such  section  the  following:  •'The  Commission 
shall,  on  a  continuing  basis.  Investigate  and 
identify  traffics  which  are  moving  at  rates 
below  the  variable  costs,  as  determined  by 
the  Commission,  incurred  in  handling  the 
traffics  to  which  such  rates  apply  and,  within 
procedures  established  under  this  Act,  cause 
such  rates  to  be  promptly  brought  to  at 
least  such  variable  costs.". 

(b)  Section  15a(2)  of  the  Interstate  Com- 
merce Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Commission 
shall,  on  a  continuing  basis,  investigate  and 
Identify  traffics  which  are  moving  at  rates 
below  the  variable  costs,  as  determined  by 
the  Commission,  incun^ed  in  handling  the 
traffics  to  which  such  rates  apply  and.  within 
procedures  established  under  this  Act.  cause 
such  rates  to  be  promptly  brought  to  at  least 
such  variable  costs.  For  the  first  year  follow- 
ing the  date  of  the  enactment  of  the  Sur- 
face Transportation  Act  of  1974.  the  law- 
ful rates  in  effect  on  Januar/  1,  1974.  shall 
be  deemed  to  be  at  variable  costs.". 

ADEQUATE  REVENUE  LEVELS 

Sec.  303.  (a)  Section  15a  of  the  Inter- 
state Commerce  Act.  as  amended  by  section 
302  of  this  Act.  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

••(5)  With  respect  to  railroads,  express 
companies,  and  sleeping  car  companies,  the 
Commission  shall,  after  notice  and  hear- 
ing, within  24  months  after  the  enactment 
of  this  paragraph  develop,  promulgate,  and 
thereafter  continually  maintain  reasonable 
standards  and  procedures  for  the  determina- 
tion   and    establishnwnt    of    revenue    levels 


38742 


CONGRESSIONAL  RECORD  —  HOUSE 


December  10,  197  ^ 


euJequate  under  honest,  economical,  and  ef- 
ficient management,  to  cover  total  operating 
expenses  (Including  depreciation  and  ob- 
solescence) and  a  fair,  reasonable,  and  eco- 
nomic profit  or  return  on  total  capital  pru- 
dently employed  In  such  surface  transpoita- 
tiou  business.  Such  standards  and  procedures 
shall  be  so  developed  as  to  afford  an  opportu- 
nity for  the  establishment  of  revenue  levels 
that  are  sufflclent  to  cover  operating  ex- 
penses, cost  of  debt,  cost  of  equity  capital, 
and  effects  of  inflation  or  deflation  (Includ- 
ing the  elTects  of  Inflation  or  deflation  on 
the  costs  of  equipment  and*  facilities)  and 
for  the  retention  and  attraction  cf  capital 
in  amounts  adequate  to  provide  a  sound  and 
efficient  transportation  system  in  the  United 
States.  In  formulating  such  standards  and 
procedures,  the  Commission  shall  consider, 
among  other  things,  productivity  lactors  and 
financially  sound  debt  and  equity  ratios.". 

(b)  Section  216(1).  307(f).  and  406(d)  of 
the  Interstate  Commerce  Act,  as  amended 
by  section  302  of  this  Act,  are  each  amended 
by  adding  at  the  end  of  each  such  subsec- 
tion the  following:  "The  Commission  shall 
after  notice  and  hearing,  within  24  months 
of  the  enactment  of  this  paragraph,  develop, 
promulgate,  and  thereafter  continually 
maintain  reasbnable  standards  and  proce- 
dures for  the  deterniiuatlou  and  the  estab- 
lishment of  revenue  levels  adequate,  luider 
honest,  economical,  and  efficient  manage- 
ment, to  cover  total  operating  expenses  (in- 
cluding depreciation  and  obsolescence)  and 
a  fair,  reasonable,  and  economic  profit  or  re- 
turn on  total  capital  prudently  employed  In 
such  surface  transportation  business.  Such 
standards  and  procedures  shall  be  so  devel- 
oped as  to  afford  an  opportunity  for  the  es- 
tablishment of  revenue  levels  that  are  suffi- 
cient to  cover  operating  expenses,  cost  of 
debt,  cost  of  equity  capital,  and  effects  of 
inflation  or  deflation  (including  the  effects 
of  Inflation  or  deflation  on  the  costs  of  equip- 
ment and  facilities),  and  for  the  reteniion 
and  attraction  of  capital  in  amounts  ade- 
quate to  provide  a  sound  and  efficient  trans- 
portation system  in  the  United  Slates.  In 
formulating  such  standards  and  procedures, 
the  Commission  shall  consider,  among  other 
things,  productivity  factors  and  flnanclally 
sound  debt  and  equity  ratios." 

DEVEl-OPMENT    AND    IMPLEJUENTATION    OF 
INTERIM    BATE    ADJDSTMENrS 

Sec.  304.  Sections  15a(2).  216(1),  307(f) 
and  40a(d)  of  the  Interstate  Commerce  Act, 
as  amended  by  sections  302  and  303  of  this 
Act.  ai-e  each  amended  by  adding  at  the 
end  of  each  such  section  the  following:  "The 
Commission  shall,  within  12  months  after 
the  date  of  enactment  of  the  sentence, 
promulgate  and  thereafter  continually  main- 
tain standards  and  procedures  for  the  au- 
thorization of  interim  rate  level  adjustments 
pending  any  new  determination  of  adequacy 
of  revenue  levels,  aud  such  interim  adjust- 
ments may  be  approved  by  the  Comnii^ioa 
whenever  aud  to  the  extent  Juatifie<f  by  ex- 
perienced, or  demonstrably  certain.  In- 
creases in  cost.". 

INVESTIGATION  OP  DISCRIMINATORT  FREIGHT 
RATIS  FOR  THE  TRANSPORTATION  OF  RE- 
CTCIJnJ      MATERIALS 

Sec.  305.  (a)  The  Congress  hereby  directs 
that  in  furtherance  of  the  purposes  of  the 
Solid  Waste  Disposal  Act  of  1965,  as  amended 
by  the  Resource  Recovery  Act  of  1970,  the 
Interstate     Commerce     Commission     shall  — 

(1)  within  one  year  after  the  date  of  en- 
actment of  this  section,  and  as  appropriate 
thereafter,  conduct  investigations,  based  up- 
on the  Identification  and  examination  of 
such  rates  as  are  significant  to  such  investi- 
gation, of  the  rate  structxire  for  the  trans- 
portation of  recycled  materials  by  transpor- 
tation carriers  subject  to  its  regulatory  Jur- 
isdiction and  Shan,  after  a  hearing  has  been 
afforded,  determine  whether  such  transpor- 
tation rate  structure  is  In  whole  or  in  part 


unjustly  discriminatory,  or.  In   the  case  of 
Interstate  commerce,  unreasonable; 

(2)  In  all  cases  where  the  rate  structure 
applicable  to  the  transportation  of  recycled 
materials  Is  found  to  be  unreasonable  or 
unjustly  discriminatory,  issue  orders  requir- 
ing the  removal  from  such  rate  structure  of 
such  unjust  discrimination  or,  \n  the  case 
of  Interstate  commerce,  such  unreasonable- 
ness: and 

(3)  file  annual  reports  with  the  President 
and  the  Congress  on  or  before  December  10 
of  each  year  and  such  final  report  as  shall 
be  appropriate  to  reflect  all  actions  com- 
menced or  completed  under  this  section  dur- 
ing the  reporting  period  to  eliminate  un- 
reasonable and  unjustly  discriminatory  rates 
for  the  transportation  of  recycled  materials. 

(b)  Any  Interested  person  may  file  a  com- 
plaint with  the  Commission  alleging  thai 
rates,  charges,  or  tariffs,  or  proposed  rale 
increases,  for  the  transportation  of  any  re- 
cycled material  subject  to  Its  regulatory 
Jurisdiction  are  unjustly  discriminatory  or,  Ui 
the  cose  of  movements  In  interstate  com- 
merce, unreasonable.  Upon  the  filing  of  any 
such  complaint,  the  Commission  shall  for- 
ward a  copy  thereof  to  any  carrier  whose 
rales,  charges,  or  tariffs,  or  proposed  rate 
Increases,  are  challenged.  Such  carriers  shall 
be  given  a  reasonable  opportunity  to  answer 
such  allegations  In  writing.  The  Commission 
shall  thereupon  Investigate  and,  after  a  pub- 
lic hearing,  make  a  determination.  If  such 
rates,  charges,  tariffs,  or  proposed  rate  In- 
creases are  found  to  be  unjustly  discrimina- 
tory or,  in  the  case  of  movements  In  inter- 
state commerce,  unreasonable,  the  Commis- 
sion shall  Issue  appropriate  orders  requiring 
the  removal,  where  applicable,  of  such  un- 
just dU^crlmlnatlon  or  unreasonableness. 

(c)  The  Administrator  of  the  Envlron- 
menlal  Protection  Agency  shall  have  the 
right  to  Intervene  as  a  party  In  any  proceed- 
ing commenced  by  or  before  tlie  Commi.'iilon 
under  this  section. 

(d)  In  any  proceeding  under  this  section  — 

(1)  upon  a  showing  by  any  interested  per- 
son of  competition  between  a  recycled  mate- 
rial and  a  virgin  natural  resource  material  as 
provided  In  subsection  (g)  of  this  section 
and  of  an  unrea.sonable  difference  In  trans- 
portation rates,  charges,  or  tariffs  'charged 
by  a  carrier  or  a  difference  in  the  rate  struc- 
tures for  such  competing  materials  for  sub- 
stantially similar  transportation,  the  burden 
shall  then  be  upon  the  carrier  whose  rates, 
tariffs,  charges,  rules,  or  regulations  are  under 
investigation  to  show  that  the  same  are  not 
unjustly  discriminatory; 

(2)  the  Commission  shall  make  specific 
findings  based  upon  the  record  and,  with 
respect  to  all  determinations  made  by  it  in 
accordance  with  this  section,  any  relevant 
facts  or  conclusions.  Including  mutters  to  be 
officially  notlsed,  shall  be  introduced  into  the 
record,  subject  to  cross  examination.  In  ac- 
cordance with  the  rxjles  of  evidence  govern- 
ing proceedings  vnider  tlie  Intersiate  Com- 
merce Act; 

(3)  the  Commissicu  shall  give  full  prefer- 
ence to  the  hearing  and  decisions  in  any 
proceeding  under  this  section  aud  shall  con- 
clude such  proceedings  as  speedily  as  pos- 
sible: and 

(4)  This  section  shall  read  la  pari  materia, 
as  appropriate,  with  the  Interstate  Commerce 
Act. 

(e)  Orders  issued  by  the  Commission  pur- 
suant to  this  section  shall  be  subject  to  Judi- 
cial review  or  enforcement  in  the  same  man- 
ner as  orders  issued  by  the  Commission  un- 
der  Ihe  Interstate  Commerce  Act. 

(f)  The  Commission  is  authorized  to  pre- 
scribe such  regulations  as  are  necessary  to 
carry  out  the  provisions  and  purposes  of  this 
section. 

(g)  For  the  purposes  of  this  section,  a  re- 
cycled material  shown  to  be  practicably 
u.sable  and  Intended  to  be  used  In  a  particu- 


lar maaiufacturing,  industrial,  or  energy  pro- 
duction process,  which  use  would  reduce  the 
use  of  a  virgin  natural  resource  material 
which  could  otherwise  be  used,  shall  be  pre- 
sumed to  be  competitive  with  such  virgin 
natural  resource  material  unless  such  show- 
ing Is  rebutted  by  a  preponderance  of  the 
evidence. 

(h)  The  Secretary  of  Transportation,  la 
cooperation  with  the  Interstate  Commerce 
Commission  shall  establish  a  research,  devel- 
opment, and  demonstration  program  which 
shall  develop  and  improve  tran.sport  terminal 
operations,  transport  service  characteristics, 
transport  equipment,  and  collection  and 
processing  methods  for  the  purpose  of  facili- 
tating the  competitive  and  efficient  trans- 
portation of  recycled  materials. 

LIMITATION    ON    INTERSTATE    COMMERCE    COM- 
MISSION   POWERS 

Sec.  300.  (a)  Section  15(7)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  15(7))  is 
amended  to  re.^d  as  follov/s: 

"(7)  (a)  Wlienever  a  schedule  is  filed  with 
the  Commission  stating  a  new  individual  or 
joint  rale,  fare,  or  charge,  or  a  new  indi- 
vidual or  Joint  classincation.  regulation,  or 
practice  aiiecting  a  rate,  fare,  or  charge,  the 
Commlslson  may  order  a  hearuig  concerning 
the  lawfulness  of  the  rate,  fare,  charge, 
clas.siflcfltlon.  regulation,  or  practice.  The 
hearing  may  be  ordered  upon  complaint  or 
at  the  Commission's  Initiative  and  without 
answer  or  other  formal  pleading  by  tlie  in- 
terested carrier  or  carriers,  but  with  reason- 
able notice.  The  final  decision  respecting  such 
rate,  fare,  charge,  classification,  regulation, 
or  practice  shall  be  made  by  the  Commission 
not  later  than  7  months  after  the  date  of 
the  filing  of  such  schedule,  unless  prior  to 
the  expiration  of  the  7-month  period  the 
Coumilssloii  reports  in  writing  to  Uie  Con- 
gress that  it  is  unable  to  render  a  decision 
withiii  that  period,  wiih  a  full  explanation 
of  the  reason  for  the  delay.  If  such  a  report 
is  made  to  the  Congress,  the  final  declsl>u 
shall  be  made  not  later  than  10  months  after 
the  date  of  the  filing  of  such  schedule.  If 
that  final  decision  is  not  made  within  the 
applicable  period  prescribed  by  the  preceding 
sentences,  the  rate,  fare,  charge,  classification, 
regulation,  or  practice  shall  be  deemed  to  be 
lawful  under  this  Act.  After  XuU  heariu^-, 
whether  completed  before  or  after  the  rate, 
fare,  charge,  cla.sslflcation.  regulation's,  or 
practice  goes  Into  effect,  as  hereinafter  pro- 
vided, the  Commission  may  Issue  such  order 
with  reference  thereto  as  would  be  proper 
in  a  proceeding  initiated  after  it  had  be- 
come effective. 

"(b)  Except  as  otherwise  provided  in  ihi.-; 
subparagraph,  pending  a  he.irlng  instituted 
upon  complaint,  tlie  schedule  may  be  sus- 
pended for  7  months  beyond  the  time  when 
It  would  otherwise  go  Into  effect,  or  for  10 
months  if  the  Commission  reports  to  Con- 
gress pursuant  to  subparagraph  (a)  of  this 
paragraph.  In  the  case  of  a  rate  Uicrease,  a 
rate  may  not  be  suspended  on  the  ground 
that  it  exceeds  a  just  and  reasonable  level  A 
the  rate  is  within  the  limitations  of  subpara- 
graph (c)  of  this  paragraph,  except  that  such 
a  rate  change  may  be  suspended  under  sec- 
tions 2,  3,  and  4  of  this  part  pending  the  de- 
termination of  its  lawfulness.  In  the  case  of 
a  rate  decrease,  a  rate  may  not  be  suspended 
on  the  ground  that  it  is  below  a  JiLst  and  rea- 
sonable level  If  the  rate  Is  within  the  lim- 
itations of  subparagraph  (c)  of  this  para- 
graph, except  that  such  a  rate  change  may 
be  Eit.spended  under  sections  2,  3,  and  4  of 
this  part  pending  the  determination  o|  its 
lawfulness. 

"(c)  The  limitations  upon  the  Coixunis- 
slon's  power  to  suspend  rate  changes  set 
forth  in  subparagraph  (b)  of  this  paragraph 
apply  only  if  the  rate  Increase  or  decrease  Is 
filed  within  1  year  after  the  date  of  enact- 
ment of  this  subparagraph,   if   the  carrier 
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notifies  the  Commission  that  it  wishes  to 
have  the  rate  considered  pursuant  to  this 
subparagraph,  and  If,  in  the  case  of  a  rate 
increase,  the  aggregate  of  all  increases  in  the 
rate  sought  pursuant  to  this  paragraph 
would  not  exceed  7  per  centum  from  the 
rate  in  effect  on  the  date  of  enactment  of 
this  subparagraph  and.  in  the  case  of  a  rate 
decrease,  the  aggregate  of  all  decreases  In 
the  rate  sought  pursuant  to  this  paragraph 
would  not  exceed  7  per  centum  from  the 
rate  In  effect  on  the  date  of  enactment  of 
this  subparagraph  and  would  not  lower  the 
rate  below  the  rate  In  effect  on  January  1, 

"(d)  If  a  hearing  of  a  proposed  Increased 
rate  or  charge  is  Initiated  and  the  schedule 
is  not  suspended  pending  hearing,  or  if  a 
hearing  of  a  proposed  decreased  rate  or 
charge  Is  initiated  and  the  schedule  Is  sus- 
pended pending  hearing,  the  Commission 
shall  require  the  carrier  to  keep  an  account 
of  all  amounts  received  because  of  the  m- 
crease  or  the  suspension  of  the  decrease  from 
the  date  the  rate  became  effective  or  was 
suspended  as  the  case  may  be,  until  an  order 
Issues  or  until  7  months  elapse  if  the  hear- 
ings are  not  extended  pursuant  to  subpara- 
graph (a)  of  this  paragraph,  whichever  is 
sooner  or,  if  the  hearings  are  extended,  until 
an  order  Issues  or  until  10  months  elapse, 
whichever  is  sooner.  Tlie  account  shall  spec- 
ify by  whom  a:id  in  whose  behalf  the 
amounts  are  paid.  In  its  final  order,  the 
Commission  shall  require  the  carrier  to  re- 
fund, with  Interest  at  a  rate  which  Is  1  per 
centum  below  the  average  yield  (on  the  day 
of  filing  the  schedule)  of  marketable  securi- 
ties of  the  United  States  of  a  duration  of  90 
day.5,  to  the  persons  in  whose  behalf  the 
amounts  were  paid,  that  portion  of  the  In- 
creased rate  or  charge  found  to  be  not  justi- 
fied, or  that  portion  of  the  decreased  rate 
or  charge  found  to  be  Justified,  as  the  case 
may  be.  In  determining  a  person's  entitle- 
ment to  a  refund  because  of  a  decreased 
rate,  the  Commission  shall  consider  the  ex- 
tent to  which  the  traffic  moved  In  com- 
pliance with  the  terms  of  the  tariff  contain- 
ing the  decreased  rate. 

"(e)  At  any  hearing  under  this  paragraph, 
the  burden  of  proof  Is  on  the  carrier  to  show 
that  the  proposed  changed  rate,  fare,  charge, 
classification,  rule,  regulation,  or  practice 
Is  just  and  reasonable,  and  the  Commission 
shall  give  to  the  hearing  and  decision  of  the 
question  preference  over  all  other  questions 
pending  before  It  and  decide  the  same  as 
speedily  as  possible. 

"(f)  The  provisions  of  subparagraphs  (b) 
and  (c)  of  this  paragraph  shall  not  apply 
with  respect  to  rate  Increases  of  gensral  ap- 
plicability to  all  or  substantially  all  classes 
of  traffic. 

"(g)  (A)  The  purpose  of  this  subpara- 
graph (g)  is  to  assure  that  the  provisions  of 
paragraphs  (7)  (b)  and  (c)  will  not  be  em- 
ployed to  effectuate  monopoly  or  predatory 
.  practices  destroying  other  modes  of  trans- 
portation, and  this  subparagraph  shall 
Apply  only  to  rates  and  charges  effectuated 
In  accordance  with  the  provisions  of  sub- 
paragraphs (b)  and  (c)  of  this  paragraph. 
It  Is  recognized,  however,  that  the  protection 
of  the  vitality  of  Intermodal  competition 
aud  not  the  protection  of  individual  car- 
riers as  such  against  such  competition  is 
the  paramount  purpose  of  paragraphs  (7) 
(b)  and  (c).  Without  In  any  manner  al- 
tering the  application  of  other  provisions 
of  the  Act.  the  immediately  succeeding  sub- 
Piiragraphs  are  Intended  to  designate  with 
greater  specificity  certain  monopolistic  or 
predatory  practices  which  are  prohibited 
and  to  provide  remedies. 

"(B)  No  carrier  shall  discriminate  in  the 
r.'ites  or  charges  assessed  on  a  route  where 
intermodal  competition  exists  versus  the 
rates  or  charges  which  it  assesse.s  for  the 
same  or  similar  traffic  on  another  route, 
where  the  purpose  or  efTcct  Is  substantially 


to  lessen  competition  between  the  carriers 
and  a  carrier  of  another  mode,  but  the  prima 
facie  unlawfulness  of  such  discrimination 
having  the  above  effect  may  be  rebutted  by 
an  affirmative  showing  that  the  lower  rate  or 
charge  creating  the  discrimination  is  not 
below  the  point  necessary  in  good  faith  to 
meet  the  rate  or  charge  of  a  competitor. 

"(C)  No  carrier  acting  alone  or  in  concert 
with  another  carrier  shall  maintain  a  higher 
rate  or  charge,  difference  in  cost  considered, 
for  that  segment  of  an  actual  or  potential 
rail  and  water  route  over  which  It  carries 
shipments  than  it  maintains  on  the  same  or 
similar  traffic  over  a  competitive  all-rail  or 
all-water  route,  where  the  purpose  is  to 
monopolize  or  the  effect  is  substantially  to 
lessen  competition  between  It  and  a  con- 
necting carrier  or  tend  to  create  a  monopoly 
of  the  traffic  In  question. 

"(D)  Any  carrier  which  shall  be  injured 
in  Its  business  or  property  by  reason  of  en- 
gagement by  a  carrier  in  any  predatory  or 
discriminatory  practice  or  monopolizing 
which  Is  forbidden  by  the  foregoing  provi- 
sions of  this  subparagraph  (g)  may  sue 
therefor  in  any  district  court  of  the  United 
States  in  the  district  in  which  the  de- 
fendant resides  or  is  found  or  has  an  agent 
and  shall  recover  the  damages  by  it  sus- 
tained, and  the  cost  of  suit,  including  a 
reasonable  attorney's  fee. 

"(E)  Before  any  damage  action  under  sub- 
paragraph (D)  may  be  filed  in  a  Federal 
district  court,  the  Commission  sliall  deter- 
mine the  lawfulness  of  the  practices  or  rates. 
Tlie  determination  of  the  Commission  shall 
be  conclusive,  subject  to  Judicial  review,  as 
to  the  issue  of  the  lawfulness  of  such  prac- 
tices or  rates  in  any  subsequent  damage  suit 
under  this  subjection. 

"(F)  all  actions  pursuant  to  subparagraph 
(E)  above  shall  be  commenced  within  4 
years  from  the  time  the  cause  of  action  ac- 
crues, and  not  after.". 

(b)  The  Interstate  Commerce  Commission 
shall.  In  consultation  with  the  Secretary  of 
Transportation,  undertake  a  comprehensive 
study  of  the  effects  of  the  amendment  to 
section  15(7),  made  by  subsection  (a)  of  this 
.section,  relating  to  suspension  of  rates,  on 
the  development  of  an  efficient  national 
transportation  system.  Tlie  study  shall  In- 
clude an  analysis  of  the  effects  of  the  provi- 
sion upon  shippers,  carriers  or  other  modes, 
and  upon  the  railroad  industry.  The  Com- 
mission shall  transmit  the  results  of  such 
study  to  the  Congress  within  18  months  after 
the  date  of  enactment  of  this  title. 

NEW    RATES    FOR   CAPITAL    INVESTMENTS   FOR    IN- 
NOVATIVE    SERVICES 

Sec.  307.  Section  15  of  the  Interstate  Com- 
merce Act  is  amended  by  renumbering  para- 
graphs (8)  through  (14)  as  paragraphs  (9) 
through  (15).  respectively,  and  by  insertiijg 
immediately  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(8)  (a)  Notwithstanding  any  other  provi- 
sion of  law,  a  carrier  subject  to  regulation 
under  this  part  may  file  with  the  Commis- 
sion a  notice  of  Intention  to  file  a  schedule 
stating  a  new  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice  whenever  the 
implementation  of  the  proposed  schedule 
would  result  in  a  new  type  of  service  for  the 
shipper  requiring  a  total  capital  investment 
of  $1,000,000.  or  more,  individually  or  collec- 
tively by  the  carrier,  or  a  shipper  or  receiver 
or  agent  thereof,  or  an  interested  third  party. 
The  filing  shall  be  accompanied  by  a  sworn 
affidavit  setting  forth  in  detail  the  antici- 
pated capital  investment  upon  which  It  is 
based.  Any  interested  party  may  request  the 
Commission  to  investigate  the  schedule  pro- 
posed to  be  filed.  Unless,  after  full  hearing 
and  before  the  expiration  of  the  7-montli 
period  following  the  filing  of  the  notice,  the 
Commission  has  determined  that  the  pro- 
posed schedule,  or  any  part  thereof,  would  be 
unlawriil,  the  carrier  may  file  the  schedule 


any  time  thereafter  to  become  effective  after 
30  days'  notice.  Except  as  provided  in  sub- 
paragraph (b),  the  schedule  may  not,  for  a 
period  of  3  years  after  Its  effective  date,  be 
suspended  or  set  aside  by  the  Commission  as 
being  unlawful  under  sections  I,  2,  3,  and  4 
of  this  part,  except  that  it  may  be  suspended 
or  set  aside  after  such  effective  date  if  the 
rate  prescribed  therein  Is  found  to  be  not 
compensatory. 

"(b)  Failure  of  the  Commission  to  hold  a 
hearing  under  subparagraph  (a)  shall  be 
considered  agency  action  and  shall  be  review- 
able as  such  in  accordance  with  chapter  7 
of  title  5,  United  States  Code.  The  court  may. 
In  an  action  brought  under  such  chapter  7, 
order  the  Commission  to  hold  a  hearing  un- 
der subparagraph  (a)  of  this  paragraph.  If 
the  Commission  is  so  ordered,  it  shall  hold 
such  a  hearing,  and  if  it  makes  the  deter- 
mination that  the  proposed  schedule,  or  any 
part  thereof,  would  be  unlawful,  it  shall  sus- 
pend the  schedule  even  if  such  suspension 
is  after  the  7-month  period  referred  to  In 
subparagraph  (a)  of  this  paragraph.". 

TITLE  IV— AGREEMENTS  BETWTIEN 
CARRIERS 

SHORT     TITLE 

Sec.  401.  Tills  title  may  be  cited  as  the 
"Rate  Bureau  Modernization  Act". 

DISPOSITION  OF  RATES  BY  EUREAITS,  ETC.,  WITHIN 
SPECIFIED     TIME     PERIOD 

Sec.  402.  Section  Sa  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5b)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(11)  Within  120  days  after  a  rule,  rate,  or 
charge  is  docketed  with  a  conference,  bureau, 
committee,  or  other  organization,  established 
or  continued  pursuant  to  any  agreement  ap- 
proved under  this  section,  such  rule,  rate,  or 
charge  shall  finally  be  disposed  by  said  con- 
ference, bureau,  committiBe,  or  other  con- 
ference, bureau,  committee,  or  other  orga- 
nization. The  provisions  of  this  paragraph 
shall  not  apply  to  the  proposals  docketed 
with  any  such  organization  designed  to  es- 
tablish or  amend  new  or  existing  classifica- 
tion rathigs.". 

ACCESS    TO    RECORDS 

Sec.  403.  Section  5a(3)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5b(3))  is  amended 
to  read  as  follows: 

"(3)  Each  conference,  bureau,  committee, 
or  other  organization  established  or  con- 
tinued pursuant  to  an  agreement  approved 
by  the  Commission  under  the  provisions  of 
this  section  shall  maintain  records  of  the 
votes  of  Its  members  on  each  matter  voted 
on.  It  shall  maintain  such  other  accounts, 
files,  memorandums,  or  other  records,  and 
submit  svtch  reports  as  the  Commission  may 
require.  The  records  of  each  organization 
shall  be  subject  to  inspection  by  the  Com- 
mission and  shall  be  made  available  to  the 
public  through  the  Commission." 

SINGLE    LINE    RATES 

Sec.  404.  Paragraph  (6)  of  section  5a  of 
the  Interstate  Commerce  Act  (49  U.S.C.  5b) 
is  amended  to  read  as  follows : 

"(6)  (a)  The  Commission  shall  not  ap- 
prove under  this  section  any  agreement  which 
establishes  a  procedure  for  the  determination 
of  any  matter  through  joint  consideration 
unless  it  finds  that  under  the  agreement 
there  is  accorded  to  each  party  the  free  and 
unrestrained  right  to  take  Independent  ac- 
tion either  before  or  after  any  determination 
arrived  at  through  such  procedure,  and  In  no 
event  shall  any  conference,  bureau,  com- 
mittee, or  other  organization,  established  or 
continued  pursuant  to  any  agreement  ap- 
proved under  this  section,  participate  in  dis- 
cussions, make  agreements,  or  conduct  votes 
In  single  line  rates  established  by  an  rail- 
road carrier,  regulated  under  part  I  of  this 
Act.  nor  appear  in  any  proceeding  before  the 
Commission  regarding  said  smgle  line  rate. 
For  purposes   of  this  section,  a  single   line 
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rate  \a  an  individual  polnt-to-polut  rate  or 
change  therein  proposed  by  a  single  carrier 
where  the  total  service  under  such  rate  (ex- 
clusive of  terminal  services  provided  by 
switching,  drayage.  or  other  terminal  car- 
riers or  agencies)  can  be  performed  by  such 
carrier;  but  the  limitation  on  participation 
in  discussions,  making  of  agreements,  and 
coi^duct  of  votes  shall  not  be  applicable  lo 
general  rate  Increases  or  decreases  or  to  class, 
mileage  factor,  or  other  rates,  fares,  or 
chtrges,  or  changes  therein,  of  general  ap- 
plication or  substantially  general  applica- 
tion to  both  single  line  and  Joint  line  routes 
in  the  territory  or  territories  within  or  be- 
tween which  the  rates  are  to  have  applica- 
tion. 

"(b)  The  Commission  shall  not  approve 
under  this  section  any  agreement  which 
establishes  a  procedure  f^  the  determina- 
tion of  any  matter  througji  Joint  considera- 
tion unless  it  flnds  that  junder  the  agree- 
ment there  Is  accorded  tk  each  party  the 
free  and  unrestrained  rightlo  take  independ- 
ent action  either  before  o^  after  any  deter- 
mination arrived  at  througfc  such  procedure, 
and  no  conference,  buretai,  committee,  or 
other  organization,  establl^Jed  or  continued 
pursuant  to  any  agreement  approved  by  the 
Commission  between  motoRcarrlers  regulated 
under  part  II  or  freight  forwarders  regulated 
vnder  part  IV  of  this  Act^iShall  file  with  the 
Commission  a  protest  against  or  request  for 
suspension  of  any  rate,  fare,  or  charge  pub- 
lished in  any  of  Its  tariffs  oipon  the  direction 
of  a  party  to  the  agreement  in  the  exercise 
of  such  party's  right  of  independent  action 
unless  such  protest  or  request  is  supported 
by  facts  showing  that  ssch  rate,  fare,  or 
charge  appears  to  be  lessithan  the  cost  of 
rendering  the  speclflc  tra^portatlor  service 
to  which  It  applies.".  ? 

STUDY     OF    RATE    JlJREAUS 

Six:.  405.  The  Interstate  Commerce  Com- 
mission shall,  within  one  year  after  the  date 
of  enactment  of  this  section,  conduct  a  pro- 
ceeding or  proceedings  in  which  all  Interested 
parties  may  participate  pursuant  to  para- 
graph (7)  of  section  5a. of  the  Interstate 
Commerce  Act  (49  U.S.C.  5b)  to  determine 
If  any  conference,  bureau,  committee,  or 
other  organization  established  under  such 
section  5a  Is  preventing  an  efficient  utiliza- 
tion of  transportation  reaaurces  or  have  es- 
tablished practices  which  are  Inconsistent 
with  efficient,  flexible,  and  economic  opera- 
tion. In  carrying  out  the  provisions  of  this 
section,  the  Commission  shall  consult  with, 
and  give  consideration  to  the  views  of,  the 
Secretary  of  Transportation  and  the  Attorney 
General.  A  report  which  shall  include  recom- 
mendations by  the  Commission  shall  be 
transmitted  to  the  Congress  during  the  one- 
year  period  referred  to  above. 
TITLE  V— REPEAL  OF  DISCREVnNATORY 
GOVERNlcrENT  RATES 

PROHIBITING     REDUCED     GOVERNMENT     RATES 

Sec.  501.  Section  22  of  the  Interstate  Com- 
merce Act  (49  use.  22)  is  amended  by  In- 
serting in  the  first  sentence  of  paragraph  (1) 
Immediately  after  "governments"  the  first 
time  it  appears  the  followfag:  "to  the  extent 
that  such  services  are  peijormed  in  time  of 
war,  or  Involve  the  tran^ortatlon  of  com- 
modities that  ahe  exemj 
regulation  under  the  pri 
or  part  ni". 
TITLE  vi*-estabushm: 

COST  ACCO 

£ST.\BU3HMENT  OF  tTNIFOl 
SYSTEM  TJNDEK  THE  Dl' 
ACT 

Sec.  601.  Section  20  of  tlJ  Interstate  Com- 
merce Act  (49  tJ.S.C.  20S  Is  amended  by 
striking  out  subparagraph  <J 3)  and  Inserting 
In  lieu  thereof  the  followliig  new  paragraph : 

"(3)  (a)  The  Commlssioramay  in  Its  discre- 
tion, for  the  purpose  of  Aiabllng  It  better 
to  carry  out  the  purposes  of  all  parts  of  this 


;   from   economic 
jrlslons  of  part  II 

T  OP  UNIFORM 
NO 

iCOST  ACCOCNTINO 
TATE    COMMERCE 


Act,  prescribe,  after  consultation  with  the 
Secretary  of  Transportation,  a  uniform  sys- 
tem of  accounts  applicable  to  any  class  of 
carriers  subject  thereto,  and  a  period  of  time 
within  which  such  class  shall  have  a  uniform 
system  of  accounts,  and  the  manner  In  which 
such  accounts  shall  be  kept. 

"(b)  The  Commission,  within  one  year  fol- 
lowing the  date  of  enactment  of  this  sub- 
paragraph, shall  establish  and  promulgate 
rules  and  regxUatlons  prescribing  uniform 
cost  accounting  and  uniform  revenue  ac- 
counting methods  for  the  determination  of 
abandonment  of  nonproductive  facilities, 
minimum  compensatory  rates  established 
under  title  III  of  the  Surface  Transportation 
Act  of  1974.  and  the  repeal  of  discriminatory 
rates  under  title  V  of  the  Surface  Transporta- 
tion Act  of  1974.  In  establishing  and  promul- 
gating such  rules  and  regulations  with  re- 
spect to  the  apportionment  of  common  costs. 
Joint  costs,  fixed  costs,  or  constant  costs  to 
more  than  one  service  or  activity,  the  Com- 
mission shall  take  into  consideration  all  use 
factors.  Including,  but  not  limited  to,  respon- 
sibility for  peaks  In  demand,  value  of  service, 
time,  and  miles.  Nothing  In  this  paragraph  Is 
Intended  to  prevent  the  Commission  from 
establishing  for  any  or  all  additional  purposes 
a  uniform  system  of  accounts  applicable  to 
any  class  of  carriers  subject  to  this  Act. 

"(c)  Pending  the  establishment  of  the 
revenue,  cost,  and  accounting  standards  re- 
quired by  subparagraph  (b)  of  this  para- 
graph, the  Commission  shall  use  such  infor- 
mation and  techniques  as  It  deems  appropri- 
ate for  determining  costs  and  revenues  re- 
quired by  this  Act. 

"(d)  In  formulating  rules  and  regulations 
under  this  paragraph,  the  Commission  shall 
consult  with  and  solicit  the  views  of  the 
Secretary  of  Transportation,  other  agencies 
and  departments  of  the  Federal  Government, 
and  representatives  of  the  carriers,  their  em- 
ployees, shippers,  and  the  public". 

TITLE  VII— INTERSTATE  COMMERCE 

COMMISSION  BUDGET 

SHORT  TTru: 

Sec.  701.  This  title  may  be  cited  as  the  "In- 
terstate Conunerce  Commission  Budget  Sub- 
mission Act  of  1974". 

DIRECT    SUBMISSION    OF    INTERSTATE    COMMERCE 
COMMISSION  BUDGET 

Sec.  702.  Section  201(a)  (6)  of  the  Budget 
and  Accounting  Act,  1921  (31  U.S.C.  11(a) 
(5)),  Is  amended  by  Inserting  ",  the  Inter- 
state Commerce  Commission,"  Immediately 
before  "and  the  Supreme  Court  of  the  United 
States". 

TITLE  VIII— MISCELLANEOUS 

PER  DIEM 

Sec.  801.  (a)  Section  1(14)  (a)  of  part  I  of 
the  Interstate  commerce  Act  (49  U.S.C.  1 
(14)  (a) )  is  amended  to  read  as  follows: 

"(14)  (a)  It  Is  the  Intent  of  the  Congress 
to  encourage  the  purchase,  acquisition,  and 
efficient  utilization  of  freight  cars.  In  order 
to  carry  out  that  intent  of  the  Congress,  the 
Commission  may,  after  hearing,  on  a  com- 
plaint or  upon  Its  own  Initiative  without 
complaint,  establish  reasonable  rules,  regula- 
tions, and  practices  with  respect  to  car  serv- 
ice by  common  carriers  by  railroad  subject  to 
this  part.  Including  the  compensation  to  be 
paid  for  the  use  of  any  locomotlve'or  other 
vehicle  (other  than  a  freight  car)  and  other 
terms  of  any  contract,  agreement,  or  arrange- 
ment for  the  use  of  any  locomotive,  car,  or 
other  vehicle  not  owned  by  the  carrier  using 
it  (and  whether  or  not  owned  by  another 
carrier),  and  the  penalties  or  other  sanctions 
for  nonobservance  of  such  rules,  regulations, 
or  practices.  The  Commission  shall  determine 
the  rates  of  compen.satlon  to  be  paid  for  the 
use  of  each  type  of  freight  car  owned  and 
controlled  by  a  railroad  not  less  often  than 
once  every  2  years.  In  fixing  siTch  compensa- 


tion to  be  paid  for  the  use  of  any  type  of 
freight  car,  the  Commission  shall  give  con- 
sideration to  the  national  level  of  owner- 
ship of  such  type  of  freight  car  and  to  other 
factors  affecting  the  adequacy  of  the  national 
freight  car  supply.  Such  compensation  shall 
be  fixed  oxa  the  basis  of  elements  of  owner- 
ship expense  involved  in  owning  and  main- 
taining such  type  of  freight  car,  including  a 
fair  return  on  the  value  of  such  type  of 
freight  car,  giving  due  consideration  to  cur- 
rent costs  of  capital,  repairs,  material,  parts, 
and  labor.  Such  compensation  may  be  in- 
creased by  such  Incentive  element  or  ele- 
ments of  compensation  as  In  the  Commis- 
sion's Judgment  will  provide  Just  and  reason- 
able compensation  to  freight  car  owners, 
contribute  to  sound  car  service  practlcss 
(Including  efficient  utilization  and  distribu- 
tion of  cars) ,  and  encourage  the  acquisition 
and  mahitenance  of  a  car  supply  adequate  to 
meet  the  needs  of  commerce  and  the  na- 
tional defense.  The  Commission  shall  not 
make  any  Incentive  element  applicable  to 
any  type  of  freight  car  the  supply  of  which 
the  Commission  finds  to  be  adequate  and 
may  exempt  from  the  compensation  to  be 
paid  by  any  group  of  carriers  such  Incentive 
element  or  elements  If  the  Commmlssion 
finds  It  to  be  In  the  national  Interest.". 

(b)  Tlie  Interstate  Commerce  Commission 
shall,  not  later  than  18  months  after  the 
date  of  the  enactment  of  this  section  revise 
the  rules,  regulations,  and  practices  wltli 
respect  to  car  service  In  accordance  with 
the  amendment  contained  in  subsection  (a) 
of  this  section. 

DEMURRAGE  CHARGES 

Sec.  802.  Section  1(6)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(6))  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing: "Demurrage  charges  shall  be  computed, 
and  rules  and  regulations  relating  to  such 
charges  shall  be  established.  In  such  a  man- 
ner as  to  fulfill  the  national  needs  of  freight 
car  utilization  and  distribution  and  mainte- 
nance of  an  adequate  freight  car  supply 
available  for  transportation  of  property.". 

REFRIGERATOR  CAR  UTILIZATION 

Sec.  803.  Section  1(12)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(12))  Is  amended 
by  Inserting  "(a)"  Immediately  after  "(12)" 
and  by  adding  at  the  end  thereof  the  fol- 
lowUig : 

"(b)  It  shall  be  unlawful  for  any  railroad 
subject  to  this  part  to  refuse  to  transport 
any  refrigerator  car,  whether  empty  or  load- 
ed, because  such  car  Is  owned  or  controlled 
by  a  shipper  or  a  nonrallroad  owner.  It  shall 
be  the  duty  of  every  carrier  by  railroad  to 
handle  all  refrigerator  equipment  In  the  same 
manner  and  subject  to  the  same  rules  and 
regulations,  regardless  of  whether  such 
equipment  is  owned  or  controlled  by  railroetl 
or  nonrallroad  Interests.  The  Commission  is 
expressly  authorized  to  exercise  the  power 
conferred  under  section  1(15)  to  issue  emer- 
gency car  .service  orders  and  regulations  with 
respect  to  all  refrigerator  cars  whether  such 
cars  are  owned  or  controlled  by  shippers  or 
other  nonrallroad  owners.  Any  railroad  may, 
upon  authorlza«^lon  by  order  of  the  CommLs- 
Blon  Issued  after  Investigation  and  hearing. 
refuse  to  accept  any  mechanical  refrigerator 
car  owned  or  controlled  by  a  shipper  or  a 
nonrallroad  owner  if,  at  the  time  such  car 
Is  tendered  to  the  railroad,  t|ie  railroad  owns 
or  controls  directly  or  indirectly  an  adequate 
supply  of  mechanical  refrigerator  cars  and 
use  by  the  railroad  of  cars  owned  or  con- 
trolled by  a  shipper  or  nonrallroad  owner 
wovild  adversely  affect  utilization  of  mechan- 
ical refrigerator  cars  owned  directly  or  Indi- 
rectly by  the  railroad.  Nothing  In  this  part 
shall  prohibit  any  carrier  by  railroad  from 
entering  Into  contracts  with  shippers  for  an 
allocation  of  mechanical  refrigerator  cars, 
but  such  contracts  shall  not  authorize  any 
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carrier  to  charge,  demand,  collect,  or  receive 
any  different  compensation  for  transporta- 
tion than  set  forth  in  tariffs  filed  pursuant 
to  section  6  of  this  part.". 

AMENDMENTS  TO  SECURITIES  ACTS 

Sec.  804.  (a)(1)  Section  3(a)(6)  of  the 
Securities  Act  of  1933  Is  amended  to  read 
».s  follows: 

"(6)  Any  security  Issued  by  a  common  or 
contract  carrier  by  motor  vehicle,  the  Issu- 
ance of  which  is  subject  to  the  provisions 
of  sections  20a  and  214  of  the  Interstate  Com- 
merce Act,  if  at  the  time  of  Issuance  the 
then  ovitstandlng  equity  securities  of  such 
carrier  are  beneficially  owned  by  not  more 
than  100  persons:  or  any  railroad  equipment 
trust  certificate.  For  purposes  of  this  para- 
graph "equity  security'  means  any  stock  or 
similar  security;  or  any  security  convertible, 
with  or  without  consideration.  Into  such  a 
security,  or  carrying  any  warrant  or  right  to 
subscribe  to  or  purchase  such  a  security:  or 
any  such  warrant  or  right.  For  purposes  of 
this  paragraph  'equipment  trust  certificate' 
means  any  security  Issued,  assumed,  or  guar- 
anteed by  a  common  carrier  to  finance  the 
acquisition  of  roUUig  stock.  Including  motive 
power,  the  Issuance  of  which  is  subject  to  the 
provisions  of  section  20a  of  the  Interstate 
Commerce  Act;". 

(2)  The  second  sentence  of  section  19(a) 
of  such  Act  Is  amended  by  striking  out  "; 
but  insofar  as  they  relate  to  any  common 
carrier  subject  to  the  provisions  of  section 
20  of  the  Interstate  Commerce  Act,  as 
amended,  the  rules  and  regulations  of  the 
Commission  with  respect  to  accounts  shall 
not  be  inconsistent  with  the  requirements 
Imposed  by  the  Interstate  Commerce  Com- 
mission under  authority  of  such  section  20". 

(3)  Section  214  of  the  Interstate  Commerce 
Act  is  amended  by  striking  out  the  second 
proviso. 

(b)  Section  3(c)(7)  of  the  Investment 
Company  Act  of  1940  is  repealed. 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  of  this  section  shall  take  effect  on 
the  sixtieth  day  after  the  date  of  enactment 
of  this  Act,  but  shall  not  apply  with  respect 
to  any  security  which  was  bona  fide  offered 
to  the  public  by  the  Issuer  or  by  or  through 
an  underwriter  before  such  sixtieth  day. 

(2)  The  amendment  made  by  subsection 
(b)  of  this  section  shall  take  effect  on  the 
sixtieth  day  after  the  date  of  enactment  of 
this  Act. 

ABANDONMENT 

Sec.  805.  (a)  Paragraph  (18)  of  section  1 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(18) )  Is  amended  by  Inserting  Immediately 
after  the  first  sentence  thereof  the  follow- 
ing new  sentence:  "In  determining  whether 
public  convenience  and  necessity  permit  an 
abandoiunent,  the  Commission  shall  give  pri- 
mary weight  to  the  needs  of  those  served 
by  the  line  of  railroad  Involved  and  the 
financial  effect  of  the  continued  operation 
of  the  line  upon  the  carrier  by  railroad  seek- 
ing Its  abandonment.". 

(b)  Paragraph  (20)  of  section  1  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(20)) 
is  amended  by  inserting  Immediately  after 
the  first  sentence  thereof  the  following:  "If 
the  Issuance  of  the  certificate  may  affect  In- 
terests of  railroad  employees,  the  Commis- 
sion shall  Impose  a  fair  and  equitable  ar- 
rangement for  the  protection  of  such  em- 
ployees containing  benefits  no  less  than  thoae 
established  pvirsuant  to  section  5(2)  (f)  of 
this  Act,  and  section  405(b)  of  the  Rail 
Passenger  Service  Act  of   1970.". 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 


Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

TECHNICAL    AMENDMENTS    OFFERED    BY    MR. 
STAGGERS 

Mr.  STA<jGERS.  Mr.  Chairman,  I  offer 
certain  technical  amendments,  and  ask 
unanimous  consent  that  they  may  be 
considered   en   bloc   at  this   time. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Staggers: 
Page  62,  line  2,  immediately  after  "Secre- 
tary" insert  "of  Transportation  (hereinafter 
m  this  title  referred  to  as  "the  Secretary", 
unless  the  context  otherwise  requires) ". 

Page  65,  line  20,  Insert  "paragraphs  (A) 
through  (E)  of"  Immediately  before  "sub- 
section". 

Page  89,  strike  out  lines  8  through  10  and 
insert  In  11  ;u  thereof  the  following: 

"(f)  The  provisions  of  subparagraphs  (b) 
and  (c)  of  -his  paragraph,  to  the  extent  they 
limit  the  Commission's  suspension  pyowers 
with  regard  to  rate  increases,  shall  not  apply 
to  rate  increase  of  general  applicability  to 
all  or  substantially  all  classes  of  traffic. 

Page  89,  line  17,  immediately  after  "para- 
graph" Insert  "which  limit  the  Commission's 
suspension  powers  with  regard  to  rate  In- 
creases". 

Page  92,  line  2,  strike  out  the  final  "S" 
in  "SERVICES". 

Mr.  STACjGERS.  Mr.  Chairman,  all 
these  proposed  amendments  reflect  tech- 
nicalities in  the  reported  bill  which  are 
not  substantial  in  nature.  Therefore,  I 
would  urge  their  adoption. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
concur  with  the  gentleman  from  West 
Virginia.  We  have  no  objection  on  this 
side. 

The  CHAIRMAN.  The  question  is  on 
the  amendments. 

Tlie  amendments  were  agreed  to. 

AMENDMENT    OFFERED   BY    MR.    YOUNG    OF   TEXAS 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of  Texas : 
Page  106,  after  sec.  805  Insert  the  following: 

"Sec.  806.  Notwithstanding  any  other  pro- 
vision of  this  act  the  authority  and  respon- 
sibility of  the  Commission  to  guarantee  the 
equalization  of  rates  between  ports  remains 
Intact." 

Mr.  STAGGERS.  Mr.  Chaiiman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Texas.  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  STAGGERS.  I  agree  with  the 
gentleman's  amendment.  This  is  in  prac- 
tice now  and  should  be  in  practice.  I 
would  not  interfere  with  it  at  all. 

Mr.  Chairman,  I  would  say  that  we  ac- 
cept the  amendment  on  this  side. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
not  wishing  to  make  a  speech  myself,  I 
will  agree  with  the  speech  made  by  the 
gentleman  from  West  Virginia. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
I  have  no  intent  to  make  a  speech  except 
to  commend  the  committee  for  its  work. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas   (Mr.  Young;  . 

The  amendment  was  agreed  to. 


amendment  offered  by  MR.  PICKLE 


Mr.  PICKLE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pickle  :  on  page 
106,  Immediately  after  line  5,  insert  the  fol- 
lowing : 

Sec.  806.  Section  1  (15)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1  (15) )  Is  amended 
by  Inserting  after  "or  other  emergency  re- 
quiring Immediate  action  exists"  a  conmia 
and  the  following :  'or  is  imminent.'  ". 

PARLIAMENTARY    INQUTRT 

Mr.  KUYKENDALL.  Mr.  Chairman,  a 
parliamentary  inquiry. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dincell)  reserves  a  point 
of  order. 

The  gentleman  from  Termessee  (Mr. 
KUYKENDALL)  Will  statc  his  parliamen- 
tary inquirj'. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
would  the  Chair  inform  the  Committee 
of  the  Whole  House  as  to  whether  or 
not  the  bill  has  been  considered  £is  read, 
and  is  open  for  amendment  at  any 
PKjint? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  bill  has  been  considered  as  read, 
and  is  open  to  amendment  at  any  point. 

Mr.  KUYKENDALL.  I  thank  the 
Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  desire  to  be  heard  on  his 
point  of  order? 

Mr.  DINGELL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  a  point  of  order. 

Mr.  PICKLE.  Mr.  Chairman,  I  would 
like  to  explain  what  this  amendment 
would  accomplish.  During  the  hearings 
of  the  Special  Subcommittee  on  Investi- 
gations of  the  Commerce  Committee 
which  I  chaired  during  the  92d  session, 
it  became  abundantly  clear  that  there 
have  been  serious  problems  due  to  a  pau- 
city of  freight  cars.  In  order  to  rectify 
this  shortage  of  freight  cars,  the  Inter- 
state Commerce  Act  needs  to  be  changed 
to  allow  car  service  orders  to  anticipate 
shortages,  rather  than  reacting  after  the 
shortage  occurs. 

I  would  like  to  cite  an  example  of  the 
time  lag  problem  resulting  because  of 
the  present  cumbersome  machinery  that 
the  ICC  operates  under.  A  witness  testi- 
fying at  our  hearings  gave  the  following 
chronology  of  his  experience  with  an  or- 
der: February  1,  shipper  requested  ICC 
help  for  cars:  March  1,  ICC  made  find- 
ing and  issued  car  service  order;  March 
15,  order  became  effective:  March  20. 
cars  needed  on  Februai-y  1  were  re- 
ceived: April  1,  during  2 -month  period, 
crisis  situation  had  subsided. 

The  great  majority  of  those  that  we 
heard  from  felt  that  the  Commission 
should  have  the  power  to  issue  orders 
before  the  fact,  since  most  shortages  are 
easily  predictable.  Tliis  expansion  of  the 
Commission's  regulatory  authority  could 
promote  better  utilization  and  more 
equitable  distribution  of  available  car 
fleet. 

I  recommend  adoption  of  the  amend- 
ment. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  PICKLE.  I  yield  to  ^e  gentleman 
from  West  Virginia.  | 

Mr.  STAGGERS.  Mr.  Chairman,  I 
have  hstened  to  the  amebdment,  and 
I  have  seen  the  amendment.  I  think  the 
amendment  certainly  adds  to  the  bill, 
and  I  would  be  in  favor  of  Accepting  the 
amendment. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
again  I  hate  to  keep  a  Texan  from  mak- 
ing a  speech,  but  let  me  say  I  will  be 
happy  to  agree  to  the  gentleman's 
amendment,  the  wording  ol  it,  and  will 
accept  the  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
both  gentlemen.  ' 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  t^e  gentleman 
from  Texas  ( Mr.  Pickle  ) .    ] 

The  amendment  was  agiieed  to. 

AMENDME.>JT    OFFERED    BY    itK.    SHOUP 

Mr.  SHOUP.  Mr.  Chairmfn,  I  offer  an 
amendment. 

The  Clerk  read  as  follow;: 

Amendment  offered  by  Mr.  S  joup:  Page  90, 
i-trlke  out  lines  1  through  II. 

Page  90,  line  12.  strike  out  "(C) "  and  insert 
■■(B)"  In  lieu  thereof. 

Page  90.  line  21.  strike  ot  t  "(D)"  and 
insert  "(C)"  In  lieu  thereof.  | 

Page  91.  line  4.  strike  o»|t  "(E)"  and 
insert  "(D)"  in  lieu  thereof. 

Page  91,  lUie  11.  stilke  ort  "(F)'  and 
Insert    "(E)"  in  lieu  thereof. 

Mr.  ECKHARDT.  Mr.  ^hairman.  I 
raise  a  point  of  oi'der  in  thatithis  amend- 
ment includes  several  different  subjects 
involving  different  questions  of  policy, 
and  therefore  I  demand  a  division  of  the 
question.  J 

The  CHAIRMAN.  The  geijtleman  from 
Texas  (Mr.  Pickle >  asks  fcr  a  division 
of  the  question.  | 

Mr.  ECKHARDT.  That  i^  correct,  Mr. 
Chairman.  I  demand  a  dltision  of  the 
question.  y 

The  CHAIRMAN.  Does  Sie  gentleman 
from  Montana  wish  to  belheard  on  the 
point  of  order?  i 

Mr.  SHOUP.  No,  Mr.  Clairman.  I  do 
not  wish  to  oppose  the  dwlsion  of  the 
question.  T 

PARLIAMENTARY    INcailRY 

Mr.  ECKHARDT.  Mr.phairman.  a 
parliamentary  inquiiy.        i 

The  CHAIRMAN.  The  giitleman  wiU 
.state  his  parliamentary  in(;iiiry. 

Mr.  ECKHARDT.  Mr.  Ch4irman.  since 
the  gentleman  from  Montafna  does  not 
oppose  the  division  of  the  question,  do 
we  have  before  us  the  nrsfl  proposition 
of  striking  on  page  90,  line^  1  through 
1 1 :  is  that  the  only  matter  Jve  have  be- 
fore us?  i 

The  CHAIRMAN  (Mr.  Flowers).  The 
Chair  would  say  to  the  genfleman  from 
Texas  that  the  amendment  opered  by  the 
gentleman  from  Montana  CMr.  Shoup) 
would  appear  to  strike  thefanguage  on 
page  90.  lines  1  through  11 'and  then  to 
redesignate  the  following  sfbsections. 

Mr.  ECKHARDT.  If  tha^  is  the  only 
amendment  before  us,  theA  I  have  no 
objection.  \ 

The  CHAIRMAN.  Tlie  cAairman  will 
state  that  that  would  be  th4  interpreta- 
tion of  the  Chair,  that  thiaamendment 
would  not  be  subject  to  a  demand  for  a 
division  of  the  question. 


Mr.  ECKHARDT.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

Mr.  Chairman,  do  I  understand  cor- 
rectly, then,  that  the  only  amendment  is 
to  strike  on  page  90.  lines  1  through  11? 
The  CHAIRMAN.  That  is  correct,  and 
then  to  redesignate  the  following  sub- 
sections. 

Mr.  ECKHARDT.  I  thank  the  Chair- 
man. 

Mr.  SHOUP.  Mr.  Chairman,  I  contend 
that  subsection  (B)  of  subparagraph 
<g)  is  ill-advised  and  unnecessary  in 
this  piece  of  legislation. 

In  the  closing  moments  of  the  mark- 
up in  committee  of  this  particular  piece 
of  legislation  the  gentleman  from  Texas 
<Mr.  EcKHARDT)  offered  subparagraph 
<  g  I  as  an  amendment  for  very  good  rea- 
sons, and  I  think  that  most  of  the  com- 
mittee did  agree  to  it.  However,  it  was 
don^  in  the  closing  moments,  and  there 
was  not  the  close  scrutiny  given  to  the 
entire  amendment  that  ordinarily  would 
have  been  given.  Certainly  the  gentle- 
man s  contention  that  it  would  promote 
competition  was  very  worth  while. 

However  subsection  'A)  states  that 
the  purpose  of  this  subparagraph  (g) 
is  to  assure  that  the  provisions  of  para- 
graph (7>(b>  and  (o  will  not  be  em- 
ployed to  effectuate  monopoly  or  preda- 
toi-y  practices. 

Referring  back  to  paragraphs  7(b)  and 
'c>.  it  states  this: 

In  the  case  of  a  rate  Increase,  a  rate  may 
not  be  suspended  on  the  ground  that  It  ex- 
ceeds a  Just  and  reasonable  level.  .  .  . 

I  emphasize  those  words  "just  and 
reasonable  level."  In  subparagraph  <b) 
that  I  contend  should  be  stricken  from 
the  bill,  it  states  that  "No  carrier  shall 
discriminate."  In  no  way  does  it  speak 
to  protecting  competition  or  the  shipper 
for  reasons  as  set  out  in  the  bill  In  7 
<b)  and  fc»  which  is  just  and  reason- 
able. Rather,  it  refers  to  section  2  in  the 
authority  of  the  ICC  to  suspend  a  rate. 

This  bill — again  I  must  emphasize — in 
no  way  restricts  the  Commission  from 
suspending  rates  because  of  discrimina- 
tion. I  say  that  this  subsection  is  un- 
necessary for  this  reason.  We  have  exist- 
ing legislation  on  the  books.  We  have  an 
a^t,  and  I  would  refer  first  to  the  Inter- 
state Commerce  Act,  and  I  quote: 

It  is  hereby  declared  to  be  the  National 
Transportation  Policy  of  the  Congress — 

And  I  skip  on  down  to  the  I'elative 
words — 

To  encourage  the  establishment  and  main- 
tenance of  reasonable  charges  for  transpor- 
tation services  without — unjust  discrimina- 
tions, undue  preferences  or  advantages,  or 
unfair  or  destructive  competitive  prac- 
tices; ...  All  of  the  provisions  of  this  act 
shall  be  administered  and  enforced  with  a 
view  to  carrying  out  the  above  declaration  of 
policy. 

Then  going  on  into  part  I,  section  2. 
may  I  quote.  This  comes,  remember,  from 
the  Interstate  Commerce  Act — 

Section  2.  That  If  any  common  carrier  .  .  . 
shall  .  .  .  charge.  .  .  .  any  person  or  persons 
a  greater  or  less  compensation  for  any  service 
rendered  .  .  .  than  it  charges,  from  any 
other  person  or  persons  for  doing  for  him  or 
them  a  like  .  .  .  service  .  .  .  under  substan- 
tially similar  circumstances  and  conditions. 


such  common  carrier  shall  be  deemed  guilty 
of  unjust  discrimination,  which  is  hereby 
prohibited  and  declared  to  be  unlawful. 

My  intei-pretatlon  of  section  2  is  that 
it  is  unlawful  to  discriminate.  In  section 
(b)  which  I  propose  to  have  stricken  as 
being  unnecessary,  it  states: 

No  carrier  shall  discriminate  In  the  rates  or 
charges  assessed. 

To  me  the  analogy  there  is  that  if  we 
have  on  the  books  a  law  that  says  it  shall 
be  imlawful  to  exceed  the  speed  of  25 
miles  an  hour,  then  we  pass  another  law 
that  would  say  it  shall  be  unlawful  for 
a  blue  Chevrolet  to  exceed  the  speed  limit 
of  25  miles  an  hour. 

Mr.  Chairman,  we  have  a  law  on  the 
books.  We  have  a  law  that  needs  to  be 
enforced.  We  do  not  need  any  more  laws. 
We  do  not  need  any  more  regulations, 
only  the  enforcement  of  existing  regu- 
lations. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHOUP.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  KUYKENDALL.  I  thank  the 
gentleman  for  yielding. 

Is  it  not  true  that  the  danger  of  sub- 
section (g)  is  that  the  flexibihty  on  the 
down  side,  which  obviously  helps  the  con- 
sumer, would  be  made  so  precarious,  be- 
cause of  the  threat  of  lawsuits  that  the 
very  flexibility  that  we  have  given  the 
railroads,  in  order  to  be  more  competitive 
to  adjust  to  consumer  and  shipper  needs 
more  readily,  would  be  discouraged?  Is  it 
not  true  that  subsection  (g)  would, 
therefore,  hurt  the  system  and  would  do 
nothing  to  actually  solve  the  crisis  in 
the  end? 

Mr.  SHOUP.  The  gentleman  is  correct; 
tliat  danger  is  present. 

Mr.  ECKHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SHOUP.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  should  hke  to  say  I  understand  the 
second  amendment  of  the  gentleman  in 
the  well  has  raised  the  question  which 
the  gentleman  from  Tennessee  has 
pointed  out.  His  second  amendment, 
which  I  undei-stand  is  to  be  offered, 
would  require  the  filing  of  a  petition  be- 
fore the  Commission  asserting  these 
court  rights.  That  I  think  we  might  well 
be  prepared  to  accept.  I  would  merely 
urge  all  parties  here  to  maintain  these 
(B)  and  (C)  provisions  and  then  perhaps 
we  might  discuss  acceptance  of  the  other 
matter.  I  have  no  objection  to  the  pur- 
pose the  gentleman  from  Tennessee  has 
stated  but  I  do  object  to  striking  this 
section  (B). 

Mr.  ADAMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

What  this  provision  represents,  Mr. 
Chairman,  is  part  of  a  package  amend- 
ment that  went  in  to  prevent  what  is 
called  "sharpshooting"  or  "squeezing," 
whereby  a  carrier  such  as  a  raih'oad 
that  is  in  control  of  the  traffic  can  price 
it  so  as  to  prevent  a  water  carrier  from 
competing. 

I  have  no  quarrel  with  the  gentleman 
from  Montana  or  the  gentleman  from 
Tennessee   that   this   matter  is   a   part 
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of  the  national  transportation  policy 
which  we  have  not  tried  to  change  but  I 
would  suggest  to  them  that  we  do  not 
adopt  thi.s  amendment  but  that  we  do 
adopt  the  amendment  that  they  are  pro- 
posing wliich  would  require  the  injured 
party  to  go  first  to  the  ICC  and  state 
their  rights  before  they  attack  a  rate  in 
court. 

I  agree  with  the  gentleman  from  Ten- 
nessee we  want  to  give  this  flexibility 
and  I  think  by  adopting  thl.s  amendment 
we  handle  the  problems  that  the  gentle- 
man from  Montana  is  trying  t-o  do.  I  am 
conce.Ticd  about  dropping  out  one  of 
the  prcvislon.%  the  charp.shootlng  one  as 
opposed  to  the  .■squeezing  one,  through 
this  action.  I  do  hope  therefore  that  we 
might  not  do  this  but  that  we  do  adopt 
the  provision  which  I  ui:derstand  will  be 
offered  next  by  the  gentleman  from  Mon- 
tana, I  assume. 

Mr.  SHOUP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  ADAMS  I  y;eld  to  the  gentleman 
from  Montana, 

Mr  SHOUP  -Mr  Chairman,  as  stated 
in  the  first  pre.-^entation  of  my  amend- 
ment, I  complimented  the  gentleman 
from  Texas  and  t!.c  :  i a-oiung  behind  his 
amendment.  I  thoui.;ht  it  was  well  put. 
It  was  my  point  that  iB>  is  already  on 
the  books  and  I  am  sure  the  gentleman 
will  aeree,  beinR  a  la^-yer.  that  if  we 
want  to  confuse  the  court  or  the  ad- 
ministration of  any  law  that  we  put  in 
two  laws  that  are  just  alike  and  only 
saying  the  same  thing  a  little  bit  differ- 
ently, and  that  would  put  quite  a  bit  of 
confusion  into  the  enforcement  of  that 
law. 

I  point  specifically  to  one  portion  of 
one  statement  in  (B  >  where  it  says: 

.  .  .  where  intermodal  competition  exists 
versus  the  rates  or  charges  which  it  assesses 
for  the  same  or  slmUar  traffic  on  another 
route — 

Basically  we  could  say  that  says  the 
same  thing  as  the  existing  law  but  it  is 
basically  the  same,  I  think  the  gentle- 
man will  agree,  and  wliere  we  have  dif- 
ferent words  who  is  going  to  set  the  com- 
parison? We  have  two  laws  on  the  books 
that  really  are  attempting  to  do  the  same 
thing  but  wliich  would  be  liable  for  in- 
terpretation that  would  be  confusing. 

Mr.  ADAMS.  It  will  be  decided  by  the 
Interstate  Commerce  Commission  when 
they  are  hearing  the  allegations  that 
sharpshooting  is  taking  place  in  the  first 
instance.  That  is  why  I  .support  the  gen- 
tleman's other  amendment  and  that  is 
at  the  ICC  where  I  think  these  problems 
should  be  first  dealt  with.  If  they  are  not, 
then  these  would  be  court  action  and 
court  determination,  as  was  done  in  the 
"Ingot  Molds"  case  and  others  and  I 
would  be  hopeful  that  the  thrust  of  this 
bill  will  be.  Let  us  get  the.se  out  of  the 
way  at  the  regulatory  level  and  not 
have  these  rates  held  up  6  or  7  or  8  years 
in  the  courts. 

Therefore,  since  we  have  gone  through 
a  rather  elaborate  set  of  instructions  to 
the  Interstate  Commerce  Commission  in 
this  section,  we  should  leave  it  to  the  ICC. 
That  Is  the  reason  I  oppose  the  gentle- 
man's first  amendment,  but  I  will  sup- 
port  the  one   that  requires   those   who 


claim  injurj-  first  to  go  to  the  Interstate 
Commerce  Commission  and  try  to  have 
a  determination  at  that  level. 

Mr  STAGGERS  Mr  Chairman,  I  very 
reluctantly  rise  to  oppose  this  amend- 
ment and  move  to  strike  the  necessary 
number  of  words. 

Before  I  do.  I  would  say  that  I  would 
accept  the  second  amendment  of  the 
pcntleman  from  Montana,  because  I  be- 
lieve it  is  a  good  amendment.  I  believe 
that  for  protection  of  the  water  carriers 
and  to  maintain  a  level  of  competition, 
that  this  provision  should  be  retained  in 
the  bill:  but  I  would  accept  the  second 
amendment,  because  I  think  it  is  a  very 
pood  amendment, 

Mr.  SHOUP  Mr.  Chairman,  will  the 
Centlcman  yield '•• 

Mr.  STAGGERS  I  yield  to  the  gentle- 
man from  .Montana. 

Mr.  SHOUP.  Mr  Chairman,  the  prob- 
lem seems  to  be  that  we  are  tr>-ing  to 
protect  the  water  carriers,  tliis  sharp- 
shooting on  water  carriers.  We  have  the 
regulations.  May  I  quote  from  part  1, 
section  4,  paragraph  i2',  on  page  25.  If 
the  gentleman  has  the  Interstate  Com- 
merce Act,  it  says: 

(2)  'Wherever  a  carrier  by  railroad  shall  In 
competition  with  a  water  route  or  routes  re- 
duce the  rates  on  the  carriage  of  any  species 
of  freight  t-o  or  from  competitive  points  It 
shall  not  be  permitted  to  increase  such  rates 
unless  after  hearing  by  the  Commission  it 
shall  be  found  that  such  proposed  Increase 
rests  upon  changed  conditions  other  than 
tlie  elimination  of  water  competition. 

To  me.  that  paragraph,  coupled  with 
the  basic  nondiscrimination  section  of 
the  act.  covers  fully  what  paragraph  <b) 
is  attempting  to  do 

Mr.  ECKH.'^RDT  Mr  Chairman,  I  rise 
to  oppose  the  amendment. 

The  gentleman  who  offers  the  amend- 
ment is  apparently  not  in  disa-:recment 
with  this  side  that  this  activity  should  be 
condemned.  The  reason  it  is  Important  to 
include  the  condemnation  of  this  activity 
in  this  section  is  that  tliis  is  the  section 
that  addresses  itself  to  what  cannot  be 
done  under  section  7,  the  fle.xibility  sec- 
tion. If  we  are  to  define  that,  we  should 
define  it  in  v;ell-rounded-out  terms,  so 
that  there  can  be  no  doubt  that  neither 
sharpshooting.  nor  squeezing,  is  per- 
mitted under  section  15(7 ». 

Now.  if  the  gentleman  agrees  that  this 
is  true,  his  position  will  not  be  injured  by 
voting  down  his  amendment.  At  the  very 
worst,  there  would  be  coverage  of  the 
same  question  twice;  but  I  think  it  is 
safest,  when  a  flexibility  is  afforded  and 
a  condition  is  placed  on  that  flexibility, 
that  the  condition  shoiud  contain  both 
the  restrictions  in  (B)  and  lO,  so  that 
there  can  be  no  doubt  about  the  fact  that 
the  sharpshooting  practice  is  condemned, 
35  well  as  the  price  squeezing. 

The  CH.MRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Shoup). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MR.  DINCELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingfll:  On 
page  104,  line  6,  strike  out  ■■lOO^'  and  insert 
in  lieu  thereof  "499". 


Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
think  the  amendment  the  gentleman  has 
offered  is  constructive  to  the  bill.  I  would 
be  happy  on  this  side  to  accept  It. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  genUe- 
man  from  Tennessee. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
would  be  happy  to  accept  the  amend- 
ment of  the  gentleman  from  Michigan. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dincell). 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BT     M«.     SHOtTP 

Mr.  SHOUP.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Shoup:  Page 
91,  strike  out  Unes  4  through  10  and  Insert 
In  lieu  thereof  the  following: 

"(D)  Before  any  damage  action  under  sub- 
paragraph (C)  may  l^e  filed  In  a  Federal  dis- 
trict court,  the  complaining  carrier  must 
file  a  petition  with  the  Commission  com- 
plaining about  the  lawfulness  of  the  rates 
concerned,  and,  In  the  case  of  a  complaint 
under  subparagraph  (B),  seeking  the  estab- 
lishment of  a  through  route.  No  damages 
shall  begin  to  accrue  until  after  the  filing  of 
such  a  petition.  The  determination  of  the 
Commission  shaU  be  conclusive,  subject  to 
Judicial  review,  as  to  the  issue  of  the  lawful- 
ness of  such  rates  in  any  subsequent  damage 
suit  under  this  subsection." 

Mr.  SHOUP.  Mr.  Chairman,  the 
amendment  as  read  was  written  in  the 
expectation  of  the  adoption  of  my  pre- 
vious amendment.  Therefore,  the  letter- 
ing of  the  paragraphs  and  the  subsec- 
tions were  in  conforming  language  to 
the  amendment  which  was  not  adopted. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  changed  paragraph  Iden- 
tities be  included  or  changed  in  the 
amendment. 

The  CHAIRMAN.  Tlie  gentleman  asks 
unanimous  consent  to  modify  his  amend- 
ment, Is  that  the  gentleman's  request? 

Mr.  SHOUP.  It  Is. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

Mr.  SHOUP.  Mr.  Chairman,  may  I  ask 
that  the  Clerk  reread  the  amendment? 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified,  offered 
by  the  gentleman  from  Montana. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Shoup:  Page 
91,  strike  out  lines  4  through  10  and  Insert 
In  lieu  thereof  the  following: 

■■<E)  Before  any  damage  action  under 
subparagraph  (D)  may  be  filed  in  a  Federal 
district  court,  the  complaining  carrier  must 
file  a  petition  with  the  Commission  com- 
plaining about  the  lawfulness  of  the  rates 
concerned,  and.  in  the  case  of  a  complaint 
under  subparagraph  (C),  seeking  the  estab- 
lishment of  a  through  route.  No  damages 
shall  begin  to  accrue  until  after  the  filing  of 
such  a  petition.  TTie  determination  of  tlie 
Commission  shall  be  conclusive,  subject  to 
Judicial  review,  as  to  the  Issue  of  the  law- 
fulness of  .«;uch  rates  In  any  subsequent 
damage  suit  under  this  subsection." 
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The  CHAIRMAN.  Wifiiout  objection, 
the  amendment  is  modified  as  last  read. 

There  was  no  objectio*. 

Mr.  SHOUP.  Mr.  Chaft-man,  I  yield  to 
the  chairman  of  the  conanlttee,  the  gen- 
tleman from  West  Virginia. 

Mr.  STAGGERS.  Mn  Chairman.  I 
would  like  to  ask  the  gentfcman  one  ques- 
tion. I  could  not  see  any  difference  in  the 
last  reading  of  the  ameijdment  as  com- 
pared with  the  first.  W^uld  the  gentle- 
man explain  what  the  Aiange  was? 

Mr.  SHOUP.  To  thelhairman  of  the 
committee  I  would  say | this:  That  the 
original  reading  identifl^  the  paragraph 
that  was  being  referred  |o  as  paragraph 
(D) .  It  is  merely  deslgnafllon  of  the  para- 
graph to  conforai  withl  the  committee 
amendment.  j 

Mr.  STAGGERS.  I  un*rstand,  and  on 
this  amendment,  speakirtg  for  this  side, 
I  would  say  that  we  woiad  be  willing  to 
accept  the  amendment. 


that  both  of  his  paragi-aphs  which  he 
offered  as  an  amendment  and  was 
adopted  by  committee,  paragraph  (B) 
and  paragraph  (C),  were  both  treated 
alike,  in  other  words,  to  identify  both 
paragraph  (B)  and  paragraph  (C),  that 
before  any  action  could  be  taken  by  any 
carrier  they  must  file  a  complaint  under 
thase  conditions  of  either  (B)  or  (C). 

Mr.  ECKHARDT.  I  have  no  objection 
to  that. 

Mr.  SHOUP.  I  believe  that  is  what  the 
amendment  does  state. 

Mr.  ECKHARDT.  If  the  amendment 
merely  said:  Before  any  damage  action 
on  this  subparagraph  <B)  or  (C)  may  be 
filed  in  a  Federal  district  court  the  com- 
plaining carrier  must  file  a  E>etition  with 
the  Commission  complaining  about  the 
lawfulness  of  the  rates  concerned, 
period,  I  would  have  no  objection  to  that. 

Mr.  SHOUP.  I  cannot  understand  the 
objection  of  the  gentleman  from  Texas, 


Mr.  ECKHARDT.  Yes.  I  yield  to  the 
gentleman. 

Mr.  SHOUP.  I  would  have  no  objection 
If  within  the  gentleman's  amendment  he 
would  include  paragraphs  (B)  and  (C) 
in  the  first  line. 

Mr.  ECKHARDT.  Then  I  shall,  Mr. 
Chairman,  ask  unanimous  consent  that 
my  amendment  to  the  amendment  be 
modified  as  follows:  In  the  first  sentence 
of  the  Shoup  amendment,  after  the  sub- 
paragraph, add  "(B)  or,"  and  in  the 
fourth  line  of  the  Shoup  amendment, 
after  the  comma  following  the  word 
"concerned,"  strike  out  all  dowTi  through 
and  Including  the  word  "route,"  on  line 
5,  so  that  the  modified  amendment 
reads : 

"(E)  Before  any  damage  action  under  sub- 
paragraph (B)  or  (C)  may  be  died  In  a  Fed- 
eral district  court,  the  complaining  carrier 
must  file  a  petition  with  the  Commission 
complaining    about    the    lawfulness    of    the 


Mr.  SHOUP.  To  the  gintleman  from     who,  just  a  moment  ago,  in  speaking     ^^^f,J'°f„?'"%'i-  '^?„'"*^f^^^  shall  begin  to 
>^ — ».o„«    ,»*..    ir„^„^„I..,.     i*   t„   ^„     iU„*    „.. I .     '    :j    ,:   ,5      accrue  until  after  the  nilng  of  such  a  peti- 


Tennessee  (Mr.  Kuykenoall),  it  is  my  against  my  amendment,  said  It  would 

understanding  that  duriiig  the  previous  hurt  nothing  to  state  once  again,  to  put 

discussion  he  indicated  tjiat  he  had  no  a  little  armor  plate  on  some  regulation, 

objection  to  the  amendment.  That  is  all  we  are  doing.  Certainly  if  a 

Mr.  KUYKENDALL.  Thiat  is  correct.  water  carrier  objected  to  the  establish- 

Mr.  ECKHARDT.  Mr.  ^hairman,  will  ment  of  a  through  route  by  a  railroad, 

the  gentleman  yield?         \  they  would  have  to  file  a  complaint  be- 

Mr.  SHOUP.  I  yield  to  Sthe  gentleman  fore  they  could  take  advantage  of  the  re- 


from  Texas. 

Mr.  ECKHARDT.  Mr.f  Chalnnan.  I 
would  like  to  ask  what  ,lhe  gentleman 
attempts  to  do  by  the  lailpuage — 

.  .  .  and,  In  the  case  of  alpomplalnt  under 
subparagraph  (C),  seeking  ^e  establishment 
of  a  through  route.  | 

I  would  see  no  objecticjih  to  making  as 
a  condition  of  the  bringiifc  of  the  suit  the 
filing  of  a  petition  with  |he  Commission 
complaining  about  the  l8i\'fulness  of  the 
rates  concerned,  but  I  d^  not  think  the 
gentleman  ought  to  maU  it  a  condition 
of  bringing  a  lawsuit  the  application  for  a 
through  route.  | 

Let  me  ask  what  the  intleman  really 
means  by  that.  The  sitimtion  addressed 
In  (C)  is  a  situation  inf  which  a  water 
carrier  carries,  say,  goo«  across  a  lake. 

But  say  90  miles  of  Ihe  total  route 
from  the  original  poim  to  the  des- 
tination is  by  rail.  Th%  railroad  also 
carries  goods  from  tha  original  des- 
tination in  a  through  r^ute  by  rail  but 
charges  so  much  on  its|leg  of  the  rail 
route — oh,  say  90  miles4-that  the  water 
carrier  is  not  then  ablefto  compete  be- 
cause that  portion  is  toofiigh.  The  water 
carrier  does  not  want 
through  route,  does  he, 
cumstances?  All  he  war 
carrier  to  quit  discrir 
him  with  respect  to  the 
miles  of  haulage  it  woi 

It  would  seem  to  me 
man  would  have  all  he  n€ 
put  a  period  after  the  wold  "concerned" 
and   sti-uck    the   rest   ofv  the   sentence 
through  the  word  "route.V 

I  may  not  understand  this,  but  that 
would  seem  to  me  to  d(Averything  that 
is  necessary.  If  the  wat%-  can-ier  has  to 
ask  for  a  through  route^  why,  he  is  out 
of  court,  it  seems  to  me. 

Mr.  SHOUP.  I  will  s£^  to  the  gentle- 
man from  Texas  I  wanAd  to  make  sure 


to  apply  for  a 

ider  those  cir- 

is  for  the  rail 

|nating   against 

large  of  the  90 

engage  in. 
lat  the  gentle- 
kds  if  he  simply 


maining  portion  of  this  act. 

Mr.  ECKHARDT.  But  the  point  I  am 
making  is  that  the  way  the  gentleman 
has  it  written  the  water  carrier,  in  the 
case  of  a  price  squeeze,  would  first  have 
to  file  a  petition,  and  in  the  case  of  a 
complaint  under  subparagraph  (C)  he 
would  also  have  to  seek  the  establish- 
ment of  a  through  route. 

I  do  not  think  he  wants  a  through 
route.  I  think  all  he  wants  is  the  op- 
portunity to  cari-y  the  ^  goods  over  the 
lake  but  not  to  be  charlged  so  much  in 
the  90  miles  up  to  the  lake  as  to  drive 
him  out  of  business.  He  does  not  want  a 
through  route,  and  we  should  not  make 
him  file  for  that  as  a  condition  of  his 
bringing  suit. 

AMENDMENT  OFFERED  BY  MR.  ECKHABOT  TO  THE 
AMENDMENT  OFFERED  BY  MR.  SHOUP  AS  MOD- 
IFIED 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment 
as  modified. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Eckhardt  to 
the  amendment  offered  by  Mr.  Shoup  as 
modified:  Page  91,  strike  out  lines  4  through 
10  and  insert  in  lieu  thereof  the  following: 

"(E)  Before  any  damage  action  under  sub- 
paragraph (D)  may  be  filed  in  a  Federal  dis- 
trict court,  the  complaining  carrier  must  file 
a  petition  with  the  Comml.s.slon  complain- 
ing about  the  lawfulness  of  the  rates  con- 
cerned. No  danuigee  shall  begin  to  accrue  un- 
til after  the  filing  of  such  a  petition.  The 
determination  of  the  Commission  shall  be 
conclusive,  subject  to  judicial  review,  as  to 
the  issue  of  the  lawfulness  of  such  rates  In 
any  subsequent  damage  suit  under  this  sub- 
section." 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
addresses  the  question  that  I  raised  in 
the  colloquy,  and  I  would  hope  that  my 
colleague  could  agree  with  me  on  this. 
If  he  does,  I  shall  not  further  explain  it. 
I  think  it  has  been  explained. 

Mr.  SHOUP.  Mr.  Chairman,  will  the 
gentleman  yield? 


flling  of  such  a  peti- 
tion. The  determination  of  the  Commission 
shall  be  conclusive,  subject  to  Judicial  re- 
view, as  to  the  Issue  of  the  lawfulness  of 
such  rates  In  any  subsequent  damage  suit 
under  this  subsection." 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  my  amendment  to  the  amend- 
ment be  modified  so  that  the  result  of 
the  amendment  will  be  to  cause  the 
original  amendment  to  read  as  just 
stated. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  SHOUP.  Mr.  Chairman,  reserving 
the  right  to  object,  may  I  ask  that  the 
Clerk  read  the  amendment  to  the  amend- 
ment as  modified? 

The  CHAIRMAN.  Without  objection 
the  Chair  will  ask  the  Clerk  to  read  the 
amendment,  as  modified,  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

Mr.  SHOUP.  Mr.  Chairman,  I  with- 
draw my  reservation  of  obiection. 

The  CHAIRMAN.  Ls  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

PARLIAMENTARY    INQUOtT 

Mr.  SHOUP.  Mr.  Chairman.  I  have  a 
parliamentary  inquh-y. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SHOUP.  Mr.  Chairman,  would  it 
be  in  order  if  I  request  that  the  Clerk 
read  the  resulting  amendment  that  would 
be  before  the  committee  after  the  amend- 
ment, as  modified,  to  the  amendment  is 
read? 

The  CHAIRMAN.  The  Chair  will  in- 
fonn  the  gentleman  that  there  is  pend- 
ing a  request  that  the  Eckhardt  amend- 
ment be  modified,  and  without  objection 
the  Chair  will  ask  the  Clerk  to  read 
the  amendment  as  it  would  be  offered 
pursuant  to  the  unanimous  consent  re- 
quest of  the  gentleman  from  Texas  (Mr. 
Eckhardt). 

Mr.  ECKHARDT.  In  that  event,  Mr. 
Chairman,  I  should  like  to  ask  unani- 
mous consent  to  offer  an  amendment  in 
tht  form  of  a  substitute  which  will  read 
as  the  Chair  shall  designate. 
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The  CHAIRMAN.  The  Clerk  will  read 
the  modification  of  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Eckhardt • . 

AMENDMENT.  AS  MODIFIED,  OFFERED  BY  MR. 
ECKHARDT  TO  THE  AMENDMENT,  AS  MODIFIED, 
OFFERED   BY    MR.   SHOUP 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  a  modification  of  my  amendment  to 
the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Eckh.ardt  to  the  amendment  offered  by  Mr. 
Shoup,  as  modified:  Page  91,  strike  out  lines 
4  through  10  and  Uisert  in  lieu  thereof  the 
following : 

"(E)  Before  any  damage  action  under  sub- 
paragraph (B)  or  (C)  may  be  filed  In  a  Fed- 
eral district  court,  the  complaining  carrier 
must  file  a  petition  with  the  Commission 
complaining  about  the  lawfulness  of  the 
rates  concerned.  No  damages  shall  begin  to 
accrue  until  after  the  filing  of  such  a  peti- 
tion. The  determination  of  the  Commission 
shall  be  conclusive,  subject  to  Judicial  re- 
view, %s  to  the  issue  of  the  lawfulness  of 
such  rates  in  any  subsequent  damage  suit 
under  this  subsection. 

The  CHAIRMAN.  Is  there  objection  te 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Eckhardt  )  in  support  of  his  amendment, 
as  modified. 

Mr.  SHOUP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  SHOUP.  Mr.  Chairman,  I  will  ac- 
cept the  amendment,  as  modified,  as 
proposed  to  my  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) to  the  amendment,  as  modified, 
offered  by  the  gentleman  from  Montana 
I  Mr.  Shoup). 

Tlie  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  offered  by  the  gentle- 
man from  Montana  ( Mr.  Shoup  ) ,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT     OFFERLD     BY     MR.     HEBERT 

Mr.  HEBERT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hebert:  On 
page  97  strike  lines  20  through  25,  and  on 
page  98  strike  lines  1  through  4,  and  redesig- 
nate titles  VI,  VII,  and  VIII  as  titles  V,  VI, 
and  VII,  respectively. 

Mr.  HEBERT.  Mr.  Chairman,  title  V 
of  H.R.  5385,  as  amended,  would  wipe  out 
authorization  for  granting  reduced  rates 
to  the  Department  of  Defense  for  ship- 
ping as  currently  authorized  by  law.  By 
virtue  of  those  12  simple  words  in  title 
V  of  this  bill,  the  Defense  Department 
would  incur  additional  annual  expendi- 
tures for  shipping  to  the  tune  of  a  quar- 
ter of  a  billion  dollars.  Simple  arithmetic 
shows  that  in  4  years  the  increased  ex- 


penditures would  amount  to  $1  billion. 
It  seems  ironic  that  tills  highly  infla- 
tionary provision  would  come  at  a  time 
when  this  Congress  is  urging — in  fact,  de- 
manding— that  the  Department  of  De- 
fense tighten  its  belt  to  reduce  defense 
spending.  Defense  economy  measures 
have  resulted  in  base  closures,  personnel 
reductions,  ship  retirements  and  other 
similar  programs,  j-et  title  V  would  ef- 
fectively wipe  out  much  of  the  impact  of 
such  measures. 

I  am  informed  that  tlie  current  rate 
structures  are  compensatory  and  that 
the  General  Accounting  Office  has  agreed 
that  present  provisions  of  law  should  not 
be  disturbed.  I  am  also  informed  that  the 
Department  of  Defense  is  not  the  only 
customer  that  would  be  affected  by  this 
provision.  For  example,  the  General 
Services  Administration  would  incur  ex- 
penses of  several  million  dollars  in  extra 
freight  costs.  Apparently  this  provision 
would  increase  freight  costs  in  State  and 
municipal  governments,  but  I  have  no 
estimate  of  the  precise  impact  that  it 
would  have  in  that  regard. 

Accordingly,  I  would  urge  my  col- 
leagues to  exercise  fiscal  restraint  today 
by  supporting  this  amendment  which 
would  strike  title  V  from  the  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEBERT.  Yes,  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  When  section  22  was 
considered  by  the  subcommittee  I  asked 
the  Defense  Department  to  justify  its 
continuance.  To  this  day,  I  have  not  re- 
ceived any  information  from  tlie  Depart- 
ment. 

It  is  my  understanding  that  under  sec- 
tion 22.  the  railroads  have  not  lost  any 
money.  I  understand  that  the  amount 
and  volume  of  business  is  basically  the 
reason  the  Department  has  argued  for 
a  reduced  rate.  However,  as  far  as  the 
Defense  Department  is  concerned,  to  this 
day,  I  have  not  heard  from  it. 

Mr.  HEBERT.  I  am  very  happy  that 
the  gentleman  has  made  the  statement, 
and  I  am  vei-y  glad  to  get  the  informa- 
tion: but  here  is  what  I  point  out:  The 
mouth  of  the  Defense  Department  was 
silenced  by  the  executive  department. 
However,  that  does  not  silence  the  Con- 
gress, nor  does  it  silence  the  Committee 
on  Armed  Services  to  go  out  on  its  own 
and  find  out  where  we  can  conserve  and 
save  money  and  eliminate  waste  in  the 
Defense  Department. 

I  am  not  defending  the  Defense  De- 
partment. I  am  merely  pointing  out  what 
it  would  cost  in  addition  in  operating  the 
Defense  Department  at  a  time  and  dur- 
ing a  period  when  attack  is  being  made 
on  Defense  and  particularly  on  the  Com- 
mittee on 'Armed  Services  for  giving  the 
Defense  Department  all  the  money  it 
wants. 

We  do  not  do  it.  We  have  done  our  best 
to  hold  the  money  down,  and  here  is  a 
typical  example.  I  am  not  defending  De- 
fense. I  am  merely  giving  the  facts  in 
discharging  the  responsibility  of  itiy 
committee. 

Mr.  SKUBITZ.  To  answer  the  gentle- 
man. I  too  was  a  little  skeptical  about 


taking  this  provision  out  and  argued 
against  it.  This  is  the  reason  I  contacted 
the  Defense  Department,  but  by  its 
silence,  I  never  knew  it  objected.  To  say 
that  the  executive  department  has 
silenced  the  department  is  just  a  little 
unusual.  Usually,  when  it  wants  some- 
thing, it  can  come  down  here  and  talk., 
to  us  about  it. 

Mr.  HEBERT.  How  does  the  gentle- 
man think  we  got  the  letter  if  they  did 
not  come  down  and  talk  to  us  about  it? 

Mr.  SKUBITZ.  I  have  never  heard 
from  them  yet,  and  I  am  on  the  com- 
mittee. 

Mr.  HUBERT.  I  know,  but  we  have 
not  heard  from  Mr.  A.sh.  I  would  think 
two  and  two  makes  four. 

Mr.  DINGELL.  Mr.  Chainn?)n.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  appears  to  be  a 
typical  Department  of  E>efense  opera- 
tion. The  bill  was  introduced  in  March. 
It  was  marked  up  in  the  subcommit- 
tee in  July.  It  was  considered  by  the 
full  committee  in  September.  The  De- 
partment of  Defense  sent  its  views 
at  some  earlier  time,  we  are  informed, 
to  the  Office  of  Management  and  Budget, 
but  they  never  communicated  to  the 
committee,  nor  did  the  Office  of  Man- 
agement and  Budget. 

What  are  the  facts  with  ressard  to  the 
situation  before  us?  First  of  all.  the  com- 
mittee has  .solicited  the  views  of  the  De- 
partment of  Defense  as  to  what  this  par- 
ticular section  would  do.  In  addition  to 
this,  at  the  time  the  bill  was  considered 
by  the  Committee  on  Interstate  and 
Foreign  Commerce  there  was  legislation 
pending  before  that  committee  which 
would  have  repealed  the  .section  22  ex- 
emptions. 

What  is  the  effect  of  section  22  ex- 
emptions? I  must  say  that  my  position 
in  earlier  days  was  the  same  as  that  of 
my  good  friend,  the  gentleman  from 
Louisiana  (Mr.  Hebert i,  because  I  used 
to  think  that  this  helped  the  taxpayers. 
In  point  of  fact,  it  does  not  help  the  tax- 
payers. The  section  22  exemption  lets 
the  Department  of  Defense  get  the 
benefit  of  rates  which  are  never  pub- 
lished, and  which  are  never  proceeded 
on  by  the  ICC.  or  any  of  the  State  reg- 
ulatory agencies. 

What  really  happens  is  that  under  this 
section  22  exemption,  the  Department 
of  Defense  negotiates  rates.  There  is  no 
showing,  there  is  no  information,  there 
is  no  evidence  whatsoever  that  the  ship- 
ment of  a  tank,  or  any  other  Defense 
Department  shipment  which  is  not  the 
subject  of  a  published  rate  at  all,  is  go- 
ing to  be  any  cheaper  imder  the  section 
22  rates,  which  now  obtain,  than  it  would 
be  under  the  rates  which  would  have 
been  regulated  by  the  ICC.  Most  of  the 
Department  of  Defense  rates  are  never 
published  because  tliey  shiij  unique  sub- 
stances. 

Fui-thermoie.  if  the  contentions  of  the 
Department  of  Defense  are  true,  then  it 
should  be  known  that  the  consumers  and 
the  other  shippers  subsidize  special  ship- 
ping rates  for  the  Department  of 
Defense. 
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The  committee  considered  the  prob- 
lem of  what  would  happen  if  a  war  would 
take  place.  In  that  event,  the  President 
would  simply  proclaim  a  state  of  war;  as 
a  result  thereof,  there  would  be  free  or 
reduced  rates  under  section  22,  which 
would  then  be  available  to  the  Defense 
Department. 

The  real  hard  facts  with  regard  to  the 
amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Hebert) — and  I 
have  great  respect  for  the  gentleman,  he 
is  a  most  able  and  decent  and  fine  Mem- 
ber of  this  body— would- not,  according 
to  the  information  we  have  been  able  to 
gather,  afiford  significant  cost  bene- 
fits to  the  Department  oif  Defense  at  all 
in  terms  of  free  or  reduced  rates.  What 
the  continuation  of  the  present  practice 
would  do,  would  be  to  allow  the  railroads 
to  continue  the  practice  in  which  they 
have  engaged  over  the  years,  one  of 
which  afflicted  the  people  of  the  city  of 
Detroit  quite  severely,  and  which  also 
has  hurt  others.  At  the  behest  of  the 
railroads  the  Department  of  Defense 
shipped,  under  section  22,  tanks  from 
the  Chrysler  Tank  Arsenal,  more 
cheaply  to  New  York  City,  than  the  rail- 
roads under  section  22  ship  the  same 
tanks  from  the  Chrysler  Tank  Arsenal  to 
the  Port  of  Detroit,  15  miles  away.  It 
was  cheaper  to  New  York,  600  miles 
away,  than  it  would  be  the  15  miles  to 
the  Port  of  Detroit.  That  is  not  right,  but 
it  is  the  kind  of  discrimination  sanc- 
tioned by  section  22. 

Section  22  has  been  used  to  discrimi- 
nate between  parts  of  the  country.  It 
has  been  used  to  force  other  shippers  to 
subsidize  the  railroads.  It  has  been  used 
to  enforce  discrimination  between  differ- 
ent ports  in  different  parts  of  the  coun- 
try. And  it  has  been  used  by  the  rail- 
roads to  get  traffic  from  other  carriers, 
from  the  trucks,  from  w^ter  carriers,  and 
for  other  purposes.         1 

The  only  communicatfiin  that  has  ever 
come  to  the  attention  ol  the  committee 
from  the  Department  of  Defense,  was 
indirect;  it  was  leaked  Into  the  news- 
paper column  of  Jack  Anderson. 

That  is  the  behavior  :of  the  Depart- 
ment of  Defense  under  $i  section  22  ex- 
emption. That  is  the  behavior  of  the  De- 
partment of  Defense  wifti  regard  to  the 
amendment  before  the  committee,  and 
I  would  say  to  my  colleagues  that  thst 
constitutes  sufficient  reason  for  rejec- 
tion of  the  amendment  offered  by  my 
good  friend,  the  gentleman  from  Louisi- 
ana (  Mr.  IlEBERT  ) . 

The  CHAIRMAN.  The^ime  of  the  gen- 
tleman has  expired.         ; 

Mr.  STAGrGERS.  m4  Chairman,  I 
move  to  strike  the  reqiisite  number  of 
words.  1 

Mr.  Chairman,  I  rise  \p  see  also  if  we 
cannot  arrive  at  a  timi  limit  on  tliis 
amendment  and  all  ameidments  to  the 
bill.  I  ask  imanimous  con^nt  that  all  de- 
bate on  this  amendment  4nd  all  amend- 
ments to  the  bill  close  atS:30  o'clock. 

Mr.  STRATTON.  Mr.  Ctairman,  I  ob- 
ject. I 

Mr.  STAGGERS.  Mr.  Chairman,  I  ex- 
tend that  request  to  3:45.f)ecaase  there 

1 


are  two  other  important  bills  ciming  up 
after  this. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

PABLIAMENTART    INQUDIT 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  KUYKENDALL.  Does  the  list  of 
people  standing  refer  to  just  this  amend- 
ment, or  to  each  of  the  amendments  be- 
tween now  and  3:45? 

The  CHAIRMAN.  The  list  that  has 
just  been  read  refers  to  all  Members  who 
wish  to  be  heard  on  this  amendment  and 
all  amendments  to  the  bill. 

Mr.  KUYKENDALL.  I  thank  the 
Chairman. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
to  oppose  the  amendment.  There  is  a  fa- 
mUlar  saying  In  the  Bible  of  "robbing 
Peter  to  pay  Paul,"  and  that  is  all  this 
amendment  will  do,  because  somebody 
has  to  pay  the  bill.  There  is  really  a  lot 
of  hanky-panky  going  on  that  has  been 
going  on  for  a  long  time.  All  we  are  say- 
ing Is  that  we  just  make  everybody — Gov- 
ernment and  Industry  alike — pay  their 
fair  share.  We  should  not  subsidize  the 
Government  by  private  business;  and  we 
do  not  penalize  the  other  shippers  in 
America.  So  I  would  hoE>e  that  the 
amendment  would  be  defeated  and  that 
they  would  be  put  on  the  same  rate  as 
evei-ybody  else. 

In  time  of  war.  we  said  that  this  would 
be  a  different  proposition.  Then  we  would 
all  have  to  sacrifice,  but  we  do  not  think 
that  the  shippers,  farmers,  and  small 
people  all  across  America  should  be 
made  to  pay  for  these  things  that  are 
going  on  now.  We  have  had  examples  of 
a  lot  of  hanky-panky  that  has  been  going 
on,  as  I  said,  and  we  think  they  ought 
to  stop. 

Let  me  say  I  have  deep  respect  for 
Chairman  Hebert,  my  good  friend  from 
Louisiana,  and  I  respect  his  reasons  for 
introducing  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  pending  business  before  us  now 
is  the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  HisERT). 
Members  standing  at  the  time  the  unan- 
imous-consent request  was  agreed  to  will 
be  recognized  for  2  minutes  each. 

PERfECTINC  AMENDMENT  OFFERED  BY  MR.  SHOUP 

Mr.  SHOUP.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Anietidment  offered  by  Mr.  Shoup:  On  page 
97,  line  23,  Insert  "(a)"  Immediately  after 
"Sec.  501". 

On  page  98,  line  4,  Insert  the  following: 

••(b)  Tills  section  shall  not  take  effect 
until  one  year  from  the  date  of  enactment  of 
this  section." 

Explanation :  A  period  of  one  year  Is  neces- 
sary for  orderly  conversion  to  the  new  system. 

Tlie  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Montana  in  support 
of  his  perfecting  amendment. 


Mr.  SHOUP.  Mr.  Chairman,  this  Is  to 
assure  that  the  U.S.  Government  pays 
Its  fair  share  of  the  cost  of  transporta- 
tion. I  think  that  the  statement  made 
by  the  chairman  of  the  Armed  Services 
Committee  is  correct,  that  under  the 
worst  conditions  we  could  imagine,  say, 
$250  million  additional  cost  could  be 
expected.  However,  it  must  be  recognized 
that  the  limitation  imposed  on  that  is 
if  the  railroads  were  forced  to  use  class 
rate.  However,  if  the  time  is  made  avail- 
able for  the  railroad  to  file  tariffs  on  in- 
dividual items,  then  we  could  veiT  possi- 
bly see  a  savings  for  the  armed  services 
in  the  shipment  of  their  arms. 

It  is  for  this  purpose  that  I  offer  tlie 
amendment  which  would  put  off  the  en- 
forcement, the  application  of  this  par- 
ticular amendment  for  1  year,  to  give  the 
railroads  time  to  compute  their  logical 
fare  tariffs,  and  allow  the  Defense  De- 
partment time  in  order  to  negotiate  with 
the  railroads  and  other  modes  of  trans- 
portation, and  to  convince  them  as  to 
what  they  feel  Is  a  fair  tariff. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  I  sup- 
port the  amendment  offered  by  the  gen- 
tleman from  Louisiana;  and  oppose  the 
amendment  to  it.  If  this  Hebert  amend- 
ment is  not  approved,  we  must  i*ecognize 
that  the  military  freight  bill  will  be  up 
by  $1  billion  in  the  next  4  years  without 
any  improvement  at  all  in  our  military 
posture.  Speaking  as  a  member  of  the 
Armed  Services  Committee  and  as  one 
very  responsible  in  the  field  of  Navy 
ships,  this  amount  could  be  used  for 
urgently  needed  ships  not  yet  funded.  If 
we  cannot  fund  the  ships,  I  feel  we  can- 
not fund  this. 

This  proposed  legislation,  as  it  comes 
from  the  committee,  would  prevent  a 
railroad  from  carrying  property  for  the 
U.S.  Government  at  a  reduced  rate.  The 
statute  amended  by  this  bill  lists  vari- 
ous other  things  for  which  reduced  rates 
would  be  allowed.  It  may  be  of  interest 
that  some  of  them  are  fairs  and  excur- 
sions for  profit,  not  for  charity,  and  all 
sorts  of  other  things  are  included  in  this 
section  22,  many  not  as  meritorious  as 
Government  transportation. 

As  a  matter  of  fact,  railroads  today 
are  allowing  very  low  rates  for  foreign- 
ers coming  to  this  country  for  excursions 
while  not  allowing  the  same  low  i-ates 
for  excursions  of  our  own  American  citi- 
zens, those  who  pay  the  taxes. 

The  method  of  deaUng  with  thLs  mat- 
ter as  outlined  in  this  bill  is  a  blunder- 
buss arrangement.  All  the  existing  stat- 
ute does  is  say  that  raihoads  can  have 
low  rates  for  the  Government  if  they 
agree  to  do  so.  The  proposed  bill  pre- 
vents such  agreement. 

If  we  approve  what  is  in  this  bill,  we 
are  saying  It  is  not  possible  to  have  lower 
rates  for  the  Department  of  Defense  or 
other  Government  agency  such  as  the 
GSA.  The  amendment  to  the  amend- 
ment which  has  been  offered  should  be 
defeated  and  the  amendment  offered  by 
the  gentleman  from  Lo-Jislana  <Mr. 
HUBERT)  should  be  approved,  because 
otherwise  we  are  going  to  be  saying  that 
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the  Federal  Government  cannot  nego- 
tiate with  railroad.s  for  lower  rates  in  the 
interest  of  national  defense. 

It  Is  ab.solutely  absurd  to  do  what  this 
proposed  bill  says  on  that  and  there- 
fore I  hope  we  will  approve  the  Hebert 
amendment  and  defeat  the  amendment 

to  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  i  Mr. 

GUBSER). 

(By  unanimous  consent,  Mr.  Ketchum 
yielded  his  time  to  Mr.  Gubser.) 

Mr.  GUBSER  Mr,  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gentle- 
man from  Louisiana  'Mr,  Hebert). 

Mr.  MAHON,  Mr,  Chairman,  will  the 
gentleman  from  California  yield? 

Mr.  GUBSER,  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas, 

Mr.  M.AHON,  Mr,  Chairman,  I  want 
to  go  on  record  as  strongly  supporting 
the  Hebert  amendment.  It  is  very  vital 
to  the  defense  of  the  country  and  very 
vital  to  the  taxpayers'  pocketbooks,  and 
it  certahaly  should  be  adopted  by  the 
House.  I  want  to  join  the  gentleman  in 
that  request. 

Mr,  GUBSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution.  Cer- 
tainly no  man  in  this  House  knows  more 
about  the  financial  plight  of  the  military 
in  this  country  than  the  gentleman  from 
Texas. 

There  might  be  some  logic  to  equaliz- 
ing freight  rates,  and  I  recognize  it;  but 
I  honestly  believe  we  could  not  pick  a 
worse  time  for  such  a  change  than  the 
present.  We  now  have  an  ongoing  at- 
tempt to  drastically  reduce  Federal  ex- 
penditures. Programs  which  are  author- 
ized are  being  canceled  or  being  cut 
back.  They  are  being  stretched  out.  These 
are  programs  which  have  been  approved 
by  this  Congress. 

Now.  one  weakne.ss  of  the  bill  is  that 
it  admits  that  in  time  of  war  this  lan- 
guage under  controversy  should  be 
waived.  This  Is  an  admission  that  the 
national  defense  is  so  important  that  it 
is  deserving  of  special  rates.  But  it  over- 
looks the  fact  that  the  national  defense, 
because  of  technology  and  advancements 
in  science,  is  a  thing  that  we  do  not  gear 
up  overnight.  It  is  a  thing  that  we  gear 
up  consistently  and  persistently.  We  can- 
not, if  we  truly  want  an  effective  na- 
tional defense,  think  about  it  only  when 
war  is  declared. 

Today  we  have  63  percent  of  om-  de- 
fense budget  going  for  people  costs.  We 
have  about  18  percent  going  for  opera- 
tion and  maintenance.  We  have  about 
19  percent  going  for  procurement. 

Now  certainly,  the  defense  budget  will 
not  be  sacrosanct  in  these  economy 
moves.  There  must  be  cuts.  Will  we  cut 
the  63  percent  for  people  costs.  Including 
military  salaries?  Shall  we  bring  back 
the  draft?  No,  of  course,  we  will  not. 
Cutting  the  19  percent  operation  and 
maintenance  when  the  piice  of  oil  has 
gone  sky  high,  is  a  choice  between  keep- 
ing ships  in  port  and  leaving  the  planes 
on  ground  or  having  them  on  station 
and  in  the  air.  Cuts  will  necessarily  come 
from  procurement  and  a  lesser  defense 
postui-e. 


Does  it  make  any  sense  to  add  a  quar- 
ter of  a  billion  dollars  in  expenditure  at 
a  time  when  we  know  we  must  cut  the 
Defense  Department  back,  just  as  we  are 
cuttmg  every  other  procram  in  the  en- 
tire Federal  Government?  That  means 
unemployment  msurance  will  be  cut.  So 
will  welfare.  That  means  cuts  in  every- 
thing that  this  entire  Federal  Govern- 
ment encompasses.  We  are  going  to  have 
to  cut.  So  why  should  we  add  a  quarter* 
of  a  bilhon  dollars  to  the  Defense  budget? 
It  makes  no  sense  and  I  urge  that  we 
support  the  amendment  of  the  gentle- 
man from  Louisiana. 

Mr.  ADAMS,  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  GUBSER.  I  yield  to  the  gentleman 
from  Washington. 

Mr,  ADAMS,  This  figure  of  $130  mil- 
lion or  $250  million,  the  committee  has 
never  heard  this.  Could  the  gentleman 
enlighten  me  what  they  based  that  on? 
I  have  heard  that  is  just  the  difference 
in  what  they  pay  now  in  class  rates. 

Mr.  GUBSER,  I  would  suggest  to  the 
gentleman  that  he  contact  the  chairman 
of  the  committee  or  the  Defense  Depart- 
ment, 

The  CHAIRMAN,  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Htn«T) . 

Mr.  HUNT.  Mr.  Chairman,  it  has  been 
said  that  the  change  to  section  22  to  be 
made  by  this  bill  will  remove  an  unjust 
freight  discount  to  our  military  services. 
Just  how  is  it  so  unjust?  Presently,  our 
military  shipping  officers  are  having  no 
trouble  getting  the  carriers  to  accept 
military  freight  at  these  "discounted" 
rates.  Apparently  no  one  is  losing  his 
shirt.  GAG  has  verified  this  insofar  as 
the  rules  are  concerned.  Their  report 
concludes  that  the  present  rates  are  not 
only  compensatory — that  is,  without  a 
loss  to  the  carrier — but  they  also  provide 
a  profit. 

If  this  did  not  exist,  the  carriers  would 
not  be  competing  for  military  business. 
While  the  military  would  bear  the  great- 
est loss  on  the  changes  proposed  in  sec- 
tion 22  of  this  bill,  to  the  time  of  a  quar- 
ter billion  dollars  per  year,  we  should 
recognize  that  there  are  other  Federal 
agencies  which  will  likewise  be  penal- 
ized. 

The  General  Seiwices  Administration, 
for  instance,  stands  to  incur  an  addi- 
tional rate  loss  of  over  $7  million  through 
extra  freight  costs.  That  is  not  much 
compared  to  the  loss  of  the  Department 
of  Defense  budget  but  it  is  a  lot  of 
money. 

There  has  been  some  reference  made 
today  in  a  statement  by  the  chairman 
about  some  hanky-paiiky.  If  we  want 
to  talk  about  hanky-panky,  let  us  talk 
about  one  of  the  major  railroads  of  this 
Nation  where  they  were  recently  exposed 
for  conspiracy  to  really  milk  the  rail- 
roads of  all  the  coin  involved.  If  we  get  to 
the  point  where  we  want  to  discuss  that 
hanky-panky,  I  would  be  most  pleased 
to  respond. 

However,  the  carriers,  at  the  time  the 
committee  hearings  were  being  held,  did 
not  come  into  the  hearings  at  any  one 
time  to  object  to  the  rates.  They  admitted 


without  any  equivocation  that  they  are 
making  a  very  comfortable  profit  at  this 
time  and  that  the  rates  should  stay  where 
they  are. 

Mr.  Chairman.  I  support  the  amend- 
ment in  its  full  meaning. 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  KING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON,  I  yield  to  the  gentle- 
man from  New  York. 

Ml-.  KING.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana.  I  would  like  to  point  out  to  my 
colleagues  that  title  V  would  affect  not 
only  the  Federal  Government,  but  that  it 
would  also  imp>act  every  State  and  mu- 
nicipal government.  All  of  those  govern- 
ments now  enjoy  the  same  exemption  and 
all  would  suffer  increased  costs  if  it  were 
eliminated. 

I  have  been  unable  to  determine  the 
precise  nature  of  the  financial  impact  on 
State  and  local  governments,  but  have 
been  informed  that  when  this  legislation 
was  proposed  many  of  them  expressed 
concern  over  its  impact. 

(By  imanimous  consent,  Mr.  Kivc 
yielded  the  remainder  of  his  time  to  Mr. 

STRATTON. ) 

Mr.  PRICE  of  Illinois,  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE  of  Illinois.  Mr.  Chau-man, 
I  rise  in  support  of  the  amendment.  This 
provision  of  the  bill  is  objected  to  by  the 
General  Accounting  Office  and  by  the 
Defense  Department.  I  think  it  should 
require  serious  consideration. 

I  favor  repeal  of  section  22,  which  is 
opposed  by  the  GAO  and  the  Department 
of  Defeiise. 

(By  unanimous  consent,  Mr.  Price  of 
Illinois  yielded  the  remainder  of  his  time 

to  Mr.  STRATTON.) 

Mr.  STRATTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  <Mr, 
Price*  and  the  gentleman  from  New 
York  (Mr.  Kino  for  yielding  their  time 
tome. 

Mr.  Chairman,  I  would  like  to  make  one 
thing  clear:  The  Members  of  the  Armed 
Services  Committee  who  have  had  this 
matter  brought  to  their  attention  are  in 
no  way  defending  the  Defense  Depart- 
ment. There  is  no  question  about  the  fact 
that  the  Defense  Department  should 
have  presented  its  point  of  view  on  this 
legislation  some  time  ago.  I  do  not  know 
why  they  did  not.  Perhaps  they  were 
squelched  by  the  Budget  Bureau.  I  as- 
sume that  is  what  happened,  but  the  fact 
of  the  matter  is  that  this  committee  i.s 
as  concerned  as  the  Defense  Department 
about  the  funds  available  for  our  de- 
fense, and  we  are  only  trying  to  exercise 
our  responsibility  on  the  part  of  the  Con- 
gi-ess.  That  is  why  we  are  coming  in  here 
with  this  amendment;  because  this  leg- 
islation is  going  to  impose  a  charge  of 
$250  million  on  the  Defense  Department 
every  year  and  in  4  years  that  will 
amount  to  $1  billion,  a  biUion  we  can  ill 
afford  to  lose. 

On  top  of  that,  there  is  the  possibility 
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of  another  $3 ',2  million  required  for  ad- 
ditional personnel  to  deal  with  tne 
changed  situation  that  title  5  would 
create  If  it  were  allowed  Uo  remain  in 
the  bill. 

Second,  I  want  to  point  ^ut  that  we  do 
not  pretend  to  be  experfe  on  railroad 
rate  structure.  We  are  not  aecessarily  de- 
fending the  rate  situation  that  now  exists 
under  secion  22.  I  do  not  know  whetlier 
it  is  good  or  bad;  but  the  if  act  is  that  if 
title  5  is  enacted,  that  existing  situation 
will  be  eliminated.  Then  we  will  have  a 
new  situation,  and  that  new  situation  will 
impose  a  new  financial  bjirden  of  sub- 
stantial proportions  on  tl^  Department 
of  Defense  at  a  time  wh*n  we  are  al- 
ready deeply  concerned  abtut  the  impact 
that  Inflation  is  having  oh  our  defense 
budget;  at  a  time  when  ^e  have  been 
closing  down  bases  In  the!  home  States 
of  many  Members,  including  my  home 
State;  and  at  a  time  when  we  are  re- 
leasing men  and  women  fram  the  Ai-med 
Forces  because  we  cannot  iafford  to  pay 
them.  As  a  matter  of  faci,  we  are  not 
even  calling  ROTC  officers  to  active  duty 
in  the  Air  Force  although  their  education 
in  college  has  been  paid  for  by  the  Gov- 
ernment, because  under  Ihe  financial 
llmiiations  that  now  appfy  In  the  Air 
Force  we  cannot  utilize  th^se  officers. 

Now  where  do  I  get  thisjcost  informa- 
tion? The  gentleman  frori  Washington 
(Mr.  Adams)  says,  "Where  io  you  get  this 
figure  of  $250  million?"      ! 

On  April  20, 1974,  the  Deiuty  Secretai-y 
of  Defense.  Mr.  William  plements,  ad- 
dressed a  letter  to  the  Director  of  OMB, 
Mr.  Ash,  saying,  "Dear  R<h": 

Here  is  what  Mr.  Clemenjs'  letter  says: 

without  section  22  In  Its"  current  form, 
■we  could  have  Incurred  additional  costs  of 
up  to  approximately  $242  bullion  in  the 
movemejit  of  freight  traffic  during  fiscal 
year  1973. 

He  further  says: 

Lacking  the  current  provls  ons  of  section 
22,  we  would  find  It  necessarjj  to  attempt  to 
negotiate  section  22  rates  l*to  commodity 
rates.  The  personnel  cost  Invblved  In  nego- 
tiating this  rate  conversion  on  the  scale 
required  is  estimated  to  be  tf>out  $3.25  mil- 
lion per  year,  in  additional  ^rsonnel  to  try 
to  handle  the  changeover.     i 

There  Is  where  these  ifiguies  come 
from.  j 

Somebody  suggested — I 'think  it  was 
the  gentleman  from  Mbntana  (Mr. 
SHOtJP)— that  these  section  22  freight 
rates  for  Government  agenfcies  represent 
a  kind  of  "chiseling"  of  the  railroads, 
and  that  the  Department  c^  Defense  and 
the  other  departments  are  Somehow  get- 
ting away  with  murder.    1 

I  have  here  another  letter,  this  one 
from  the  Comptroller  Gejneral  of  the 
United  States,  dated  July'  9,  1974,  ad- 
dressed to  the  chairman  of  the  commit- 
tee, the  distinguished  gentleman  from 
West  Virginia;  and  here  iis  what  the 
Comptroller  General  says:} 

Our  primary  concern  has  b^n  that  repeal 
or  limiting  of  section  22  woi$d  deprive  the 
Government  and  the  carriers  of  the  benefits 
available  through  the  flexlbllltj  of  the  section 
to  arrange  for  the  many  unlqu^  requirements 
of  the  public  business  at  prices  comparable 
to  those  obtained  by  private  Shippers  under 
published  and  filed  tariffs. 
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On  page  4  of  that  letter,  the  Comp- 
troller General — Mr.  Keller,  the  Deputy 
Comptroller  General  actually  signed  the 
letter — goes  on  to  say: 

Our  study  showed  that,  even  though  the 
charges  under  section  22  were  significantly 
less  than  the  charges  otherwise  available 
under  commercial  tariffs,  the  overall  charges 
under  section  22  were  compensatory. 

Mr.  GROSS.  Mr.  Chairman,  I  rise  in 
support  of  the  Hebert  amendment. 

(By  unanimous  consent  Mr.  Gross 
yielded  the  remainder  of  his  time  to  Mr. 
Stratton.  ) 

Mr.  STRATTON.  I  thank  the  gentle- 
man from  Iowa  for  yielding  to  me. 

Mr.  Chairman,  I  want  to  point  out 
something  else  that  has  been  overlooked. 
If  we  take  a  look  at  title  V,  this  title  in- 
volves not  only  the  Department  of  De- 
fense, it  Involves  the  entire  Federal 
Government.  The  General  Service  Ad- 
ministration, for  example,  is  opposed  to 
title  V  because  It  would  impose  costs  on 
them  too.  In  addition  to  them,  the  Fed- 
eral Government,  this  title  also  takes 
away  special  freight  rates  from  State 
governments  and  from  the  municipal 
governments. 

I  have  been  In  touch  earlier  today 
with  the  National  League  of  Cities — 
and  so  this  applies  to  the  city  of  Detroit, 
which  is  a  member  of  that  league,  as 
well  as  to  other  cities — and  they  have 
indicated  their  strong  opposition  to  title 
V.  So  we  are  not  just  concerned  about 
the  Department  of  Defense  alone.  We 
are  concerned  with  the  possibility  of 
imposing  additional  costs  on  all  kinds  of 
governments  at  a  time  of  intense  In- 
flation. At  a  time  when  we  are  all  strug- 
gling to  ti-y  to  find  money  to  exist  and  to 
operate,  the  enactment  of  title  V  would 
be  a  dangerous  action  for  us  to  take.  So 
let  us  repeal  title  V  altogether. 

The  amendment  of  the  gentleman 
from  Montana  merely  to  delay  enact- 
ment of  title  V  for  one  year  would  not 
do  a  thing  to  help.  Ii  simply  puts  off 
the  agony  for  just  a  little  bit. 

Mr.  ADAMS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man. 

Mr.  ADAMS.  Our  problem  is  that  we 
are  trying  to  establish  throughout  the 
United  States  a  compensatory  and  open 
rate  system.  We  do  not  anticipate  that 
the  Department  of  Defense  is  going  to 
offer  anywhere  near  the  figures  men- 
tioned by  the  gentleman  in  his  letter. 
We  would  have  liked  to  have  had  the 
testimony,  because  our  understanding 
is  that  when  he  says  up  to  this  amount 
it  would  mean  we  are  going  to  use  some 
class  rate.  If  they  have  to  spend  the 
amount  of  $3  million  so  that  their  com- 
modities move  at  the  same  rates  as  all 
of  the  other  sections  of  the  United  States, 
all  right. 

Mr.  STRATTON.  Mr.  Chairman,  I  can- 
not yield  further  to  the  gentleman,  be- 
cause all  I  have  is  2  minutes. 

All  I  can  say  again  Is  that  the  Comp- 
troller General  says  the  rates  being  paid 
by  the  Department  of  Defense  are  com- 
pensatory now;  and  if  the  gentleman  had 
been  concerned  about  the  Defense  De- 
partment,  perhaps   there   should   have 


been  some  formed  testimony  taken  on 
the  matter  and  placed  in  the  Record. 

I  include  at  this  point  the  material 
which  I  have  previously  referred  to: 

CO.MPTHOLLER    GENERAL    OF 

THE  UNrriD  States, 
Washington,  D.C.,  July  9, 1974. 
Hon.  Harley  O.  Staggers, 
CliairTTian,    Committee    on    Interstate    and 
Foreign  Commerce,  House  of  Represent- 
atives. 

Dear  Mr.  Chairman:  We  refer  to  the  re- 
quest commvmlcated  by  your  staff  for  our 
comments  on  H.R.  12891.  93d  Cong.,  2d  Sess. 
(1974).  Upon  enactment  the  bill  may  be 
cited  as  the  "Transportation  Improvement 
Act  of  1974." 

The  bill  deals  with  several  areas  of  com- 
mon carrier  regulation  and  is  designed  to 
aiisure  that  rates  are  compensatory,  to  allow 
more  flexibility  in  establishing  rates,  to  fa- 
cilitate the  abandonment  of  uneconomic 
rail  lines,  and  to  prohibit  discriminatory 
taxation  of  interstate  carriers.  The  bill  also 
provides  for  assistance  in  the  financing  of 
rail  transportation  and  the  development  of 
a  rolling  stock  scheduling  and  control  system. 

Section  4  of  the  bill  would  amend  Section 
5a  of  the  Interstate  Commerce  Act  to  re- 
quire a  conference,  bureau,  committee,  or 
other  organization  established  pursuant  to 
a  Section  6a  agreement  to  finally  dispose  of 
any  rule,  rate,  or  charge  docketed  for  its 
consideration  within  120  days.  Although 
four  months  should  be  enough  time  in  most 
instances  to  dispose  of  matters  up  for  con- 
sideration, it  is  quite  conceivable  that  sev- 
eral matters  could  be  presented  for  the  con- 
sideration of  a  conference,  bureau,  commit- 
tee, or  other  organization  at  the  same  time 
of  such  complexity  that  a  four  month  time 
limit  would  effectively  preclude  any  mean- 
ingful consideration.  Perhaps  some  degree 
of  flexibility  could  be  Included  In  this  sec- 
tion. 

Section  7  of  the  bill  would  amend  Sec- 
tion 22  of  the  Interstate  Commerce  Act  to 
prohibit  the  carriage,  storage,  or  handling 
of  property,  other  than  property  exempt 
from  economic  regulation  under  the  pro- 
visions of  Part  II  and  Part  III  for  the  United 
States,  State,  or  municipal  governments  free 
or  at  reduced  rates  except  In  time  of  war 

Over  the  years,  various  bills  have  beei 
Introduced  to  limit,  restrict,  or  repeal  thi 
provisions  of  Section  22  of  the  Interstati 
Commerce  Act.  49  UJS.C.  22(1)  (1970).  Whlh 
our  jjositlon  has  consistently  been  against 
the  repeal  of  Section  22.  and  against  limiting 
its  application  to  time  of  war  or  national 
emergency,  we  have  agreed  that  the  Govern- 
ment should  pay  as  much  for  its  transporta- 
tion services  as  any  other  shipper  would  pay 
for  similar  services,  but  that  it  should  pay 
no  more.  We  have  not  opposed  the  philosophy 
that  rates  and  charges  established  under 
Section  22  should  be  reasonable  and  com- 
pensatory. Rather,  our  primary  concern  has 
been  that  repeal  or  limiting  of  Section  22 
would  deprive  the  Government  and  the  car- 
riers of  the  benefits  available  through  the 
fiexibillty  of  the  Section  to  arrange  for  the 
many  unique  requirements  of  the  public 
business  at  prices  comparable  to  those  ob- 
tained by  private  shippers  under  published 
and  filed  tariffs  In  similar  circumstance.-;, 
without  encountering  the  delays  and  com- 
plications of  the  regulatory  process,  which 
could  seriously  hamper  the  public  business. 
Examples  of  the  flexibility  of  Section  22 
which  benefit  both  the  carriers  and  the  Gov- 
ernment are : 

1.  Section  22  simplifies  tariff  publication 
procedures  and  reduces  publication  and  dis- 
tribution expenses  for  the  individual  carriers. 
A  Section  22  rate  or  a  change  in  a  Section  22 
need  only  be  filed  with  the  Interstate  Com- 
merce Commission  to  meet  legal  require- 
ments. Copies  of  a  Section  22  are  filed  with 
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the  central  offices  of  one  or  several  Govern- 
ment agencies,  but  copies  do  not  have  to  be 
posted  at  stations  concerned  or  sent  to  the 
hundreds  of  shippers  who  might  be  inter- 
ested In  a  proposed  commercial  rate. 

a.  Government  transportation  patterns  do 
not  always  coincide  with  commercial  pat- 
terns and  many  of  the  commodities  which 
the  Government  ships  in  large  volume  are 
uniquely  governmental  in  nature  and  seldom 
found  In  commercial  channels.  Also,  many 
Government  shipments  must  move  on  short 
notice  over  routes  or  between  points  for 
which  there  are  no  commodity  rates  in  com- 
mercial tariffs.  In  the  absence  of  commodity 
or  other  favorable  rates,  such  shipments 
would  have  to  be  charged  at  class  rates  which 
are  unreasonably  high  for  the  large  volumes 
shipped.  Under  the  provisions  of  Section  22, 
the  shipments  can  be  made  when  and  as  re- 
quired, while  a  reasonable  rate  is  negotiated 
with  the  carrier  and  retroactively  applied  to 
the  shipments. 

3.  Many  Government  shipments  reqxilre 
special  services  and  arrangements  not  avail- 
able under  commercial  tariffs.  Section  22 
offers  a  quick,  simplified  method  of  provid- 
ing for  special  services  and  arrangements. 
Buch  as  storage  and  processing  of  ammuni- 
tion and  explosives,  and  special  loading  of 
cars  so  that  the  material  can  be  unloaded 
in  the  order  needed  as  was  done  during  the 
Cuban  missile  crisis. 

4.  Most  Importantly.  Section  22  arrange- 
ments are  reflective  of  the  trend  towards, 
and  help  advance  the  cau.se  of.  simplification 
of  the  transportation  rate  structure  and  the 
facilitation  of  transportation  pricing,  bill- 
ing, and  payment  procedures.  Section  22  ar- 
rangements encourage  the  adaptation  of 
pricing  and  payment  techniques  to  com- 
puter operations.  For  example,  the  Depart- 
ment of  Defense  and  the  General  Services 
Administration  have  negotiated  "all  freight" 
Section  22  rates  with  various  carriers.  These 
rates  are  not  "reduced  rates"  but  reflect  aver- 
age tariff  costs  as  determined  by  a  computer 
on  the  basis  of  one  year's  traffic.  The  car- 
riers and  the  Government  benefit  from  the 
reduction  in  paperwork,  and  the  simplified 
pricing,  billing,  and  payment  for  such 
shipments. 

6.  The  responsibility  of  the  General  Ac- 
counting Office  to  audit  Government  trans- 
portation payments  gives  us  a  special  in- 
terest in  simplified  pricing,  billing,  and  pay- 
ment procedure.s.  The  present  complex  trans- 
portation rate  and  tariff  structure  makes  this 
task  a  costly  and  time-consuming  operation 
for  both  the  Government  and  the  carriers. 
We  are  exploring  ways  to  simplify  the  rate 
structure  to  reduce  the  number  and  sources 
or  rates  used  in  determining  the  proper 
charges  for  Government  shipments,  includ- 
ing the  feasibility  of  developing  a  cost-based 
formula  for  determining  transportation 
charges.  Without  Section  22,  this  convenient 
and  expeditious  means  of  experimentation. 
Including  testing  of  various  simplified  meth- 
ods with  carriers,  would  not  be  possible. 

The  main  critics  of  Section  22  allege  that 
Section  22  is  being  used  to  subsidize  the 
transportation  requirements  of  the  United 
States  at  the  expense  of  commercial  ship- 
pers. We  have  recently  completed  for  Sen- 
ator Philip  A.  Hart,  a  study  of  Department 
of  Defense  rail  carload  shipments  which 
moved  under  Section  22  rates  and  charges. 
A  copy  of  the  study  Is  enclosed.  Our  study 
showed  that,  even  though  the  charges  under 
Section  22  -were  significantly  less  than  the 
charges  otherwise  available  under  commer- 
cial tariffs,  the  overall  charges  under  Sec- 
tion 22  were  compensatory,  whether  fully 
allocated  or  variable  costs  were  used  as  the 
measure  of  compensatory  charges.  Section  22 
charges  were  about  117  percent  above  the 
carriers'  fully  allocated  costs  of  providing 
the  services,  and  about  175  percent  above 
the  carriers'  variable  costs  of  providing  the 


services.  The  charges  for  the  same  services 
under  commercial  tariffs  were  about  400  per- 
cent above  the  carriers'  fully  allocated  costs 
of  providing  the  services,  and  about  534  per- 
cent above  the  carriers'  variable  costs  of  pro- 
viding the  services. 

We  therefore  recommend  that  Section  22 
be  left  in  its  present  form.  The  provisions 
of  Section  10  of  the  proposed  bill,  requiring 
the  Interstate  Commerce  Conunlssion  to  in- 
vestigate rates  which  are  below  the  variable 
cost  of  service,  could  provide  adequate  safe- 
guards that  Section  22  rates  do  not  become 
unjustly  and  unreasonably  low.  Your  com- 
mittee might  wish  to  consider  an  amend- 
ment specifying  that  the  investigation  re- 
quired by  Section  10  of  the  proposed  bill 
Include  Section  22  rates.  As  the  enclosed 
study  Indicates,  present  Section  22  rates  are 
fully  compensatory. 

Section  11  of  the  bill  would  authorize  the 
Secretary  of  Transfjortatlon,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  to 
guarantee  any  lender  against  loss  of  prin- 
cipal and  interest  on  securities,  obligations, 
or  loans  issued  for  the  purpose  of  financing 
the  acquisition,  construction,  maintenance, 
or  development  of  specified  types  of  railroad 
facilities  and  equipment.  The  bill  would  re- 
quire certain  conditions  to  be  met  before 
the  Secretary  could  guarantee  a  security, 
obligation,  or  loan,  and  the  bill  provides 
that  the  aggregate  unpaid  principal  amount 
of  svich  guaranteed  acquisition,  obligations 
or  loans  outstanding  at  any  one  time  may 
not  exceed  $2  billion. 

The  bill  would  not  (1)  require  borrowers 
whose  securities  obligations,  or  loans  are 
guaranteed  by  the  Secretary  of  Transporta- 
tion to  maintain  complete  records  and  (3) 
authorize  either  the  Secretary  or  the  Comp- 
troller General,  or  their  representatives,  to 
examine  for  purposes  of  audit  the  records  of 
such  borrowers.  We  therefore  recommend 
that  language  substantially  as  follows  be 
added  to  Section  11  of  the  bill. 

"Each  recipient  of  funds  obtained  pur- 
suant to  the  guarantee  provisions  of  this  part 
shall  keep  such  records  as  the  Secretary  of 
Transportation  shall  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  securities,  obligations,  or  loans;  the 
total  cost  of  the  project  or  undertaking  for 
which  the  funds  were  obtained;  the  amount 
of  that  iKirtlon  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sovurces;  and 
such  other  detailed  and  supporting  records 
as  will  facilitate  an  effective  audit. 

"The  Secretary  of  Transportation  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall,  for  any  pe-^od  during  which  any  recip- 
ient has  outstanding  obligations  guaranteed 
by  the  Secretary  pursuant  to  this  part  and 
for  a  period  of  three  years  after  such  guar- 
anteed obligations  have  been  repaid,  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  recipients  which.  In  the 
opinion  of  the  Secretary  of  Transportation 
or  the  Comptroller  General,  may  be  related 
or  pertinent  to  such  guaranteed  obligations." 

Also  attached  are  some  suggested  technical 
changes  In  the  bill. 
Sincerely  yours. 

R.  F.  Keller. 
Deputy,    Comptroller    General    of    the 
United  States. 

The  Secretaet  or  Defense, 
Washington,  D.C..  April  20, 1974. 
Hon.  Roy  L.  Ash, 

Director,  Office  of  Management  and  Budget, 
'  New   Executive    Office    Building,    Wash- 
ington, DC. 
Dear  Roy:  This  letter  Is  Intended  to  re- 
flect   my    concern    over    a    Department    of 
Tran-sportatlon  legislative  proposal  now  be- 
fore Congress  which.  If  enacted,  would  have 
a  Klgniflc.int  Impact  on  the  administration 


and  operations  of  the  Department  of  Defense 
(DoD).  This  proposal.  Introduced  as  HJl. 
12891  and  S.  3237,  would.  Inter  alia,  amend 
Section  22  of  the  Interstate  Commerce  Act 
(49  use  22)  so  as  to  make  It  effective  only 
in  time  of  war.  Section  22  permits  reduced 
rates,  expedited  rate  filing  and  handling  for 
DoD  as  well  as  other  federal,  state,  and  muni- 
cipal agencies.  My  concerns  Involve  the  loss 
of  the  capability  for  rapid  respc»ise,  the  pos- 
sible cost  Impact,  and  the  ability  to  simplify 
the  rate  structure  applicable  to  DoD. 

One  of  my  major  concerns  is  the  capability 
of  the  Dob  to  be  responsive  to  emergency 
and  critical  needs  both  in  peace  and  war.  In 
war  or  time  of  emergency,  shipping  activity 
Is  more  Intense  and  voluminous.  However,  In 
peacetime  the  need  for  quick  response  also 
exists.  For  example.  In  the  first  half  of  FY 
1973,  14 '1;  of  our  negotiation  cases  were  re- 
ported for  negotiation  after  movement  had 
started.  Thus,  the  current  provisions  of  Sec- 
tion 22  which  permit  retroactive  negotiations 
in  such  cases  are  vital  for  the  necessary 
responsiveness  of  DoD  to  the  requirements  of 
national  defense  and  other  related  national 
Interests. 

A  recent  study  by  the  Military  Traffic  Man- 
agement and  -ermlnal  Service  (MTMTS)  in- 
dicates that,  without  Section  22  In  Its  cur- 
rent form,  we  could  have  Incurred  additional 
costs  of  up  to  approximately  (242  milUou 
dollars  in  the  movement  of  freight  traffic 
during  FY  1973.  A  copy  of  this  study  has 
been  furnished  to  your  staff.  Lacking  the 
current  provisions  of  Section  22,  we  would 
find  it  necessary  to  attempt  to  negotiate 
Section  22  rates  Into  commodity  rates.  The 
personnel  cost  Involved  In  negotiating  this 
rate  conversion  on  the  scale  required  la  es- 
timated to  be  about  $3.25  million  per  year. 

While  the  dollar  Impact  Is  estimated  at 
$242  million  In  the  first  year.  It  Is  highly 
speculative  as  to  the  length  of  time  needed 
to  conduct  the  negotiations  leading  to  a  level 
of  parity  with  current  Section  22  rates.  It 
would  probably  require  from  6  to  10  years, 
if  not  longer  In  difficult  cases.  In  the  mean- 
time, DoD  could  have  incurred  additional 
freight  charges  up  to  $1  billion. 

Over  the  past  25  years,  we  have  found 
Section  22  of  considerable  value  In  the  sim- 
plification of  the  rate  structure.  "Freight 
all  kinds"  rates  are  a  good  example.  Such 
rates  permit  the  shipper  to  mix  commodi- 
ties under  a  single  rate  thus  obviating  the 
necessity  for  expensive  commodity  segre- 
gation. This  also  simplifies  administration 
for  the  traffic  manager  In  rating,  the  carrier 
in  rate  publication  and  billing,  and  the  Gen- 
eral Accounting  Office  in  auditing.  Another 
benefit  Is  the  more  efficient  use  of  carrier 
equipment,  especially  where  the  conserva- 
tion of  energy  Is  important. 

Our  studies  indicate  that  the  rate,?  nego- 
tiated with  carriers  are  compensatory  and 
do  not  place  a  burden  on  commercial  ship- 
pers. It  has  been  asserted  that  DoD  should 
not  be  treated  differently  than  any  other 
commercial  shipper.  This  assertion  avoids 
the  unique  nature  of  the  demand  for  trans- 
portation by  DoD.  Unlike  the  commercial 
shipper.  DoD  can  rarely  withhold  a  ship- 
ment to  obtain  more  favorable  rates.  While 
private  Industry  has  the  option  of  contraci 
or  proprietary  carriage,  neither  of  these  op- 
tions are  readily  available  to  DoD.  We  could 
not  deal  exclusively  under  contract  with  a 
small  number  of  carriers  nor  could  we  easUy 
engage  In  proprietary  carriage,  using,  for 
example,  military  vehicles  in  competition 
with  commercial  firms. 

In  sum,  the  proposed  legislation  would 
have  a  significant  Impact  on  DoD  if  It  were 
enacted  In  Its  present  form.  Therefore,  we 
would  prefer  that  Section  22  remain  un- 
changed. 

We  recognize  that  the  proposed  amend- 
ment to  the  Interstate  Commerce  Act  has 
been  transmitted  to  Congress  In  the  Presi- 
dential proposals  for  Improving  the  nation 'i? 
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transportation  system.  Howetjer,  due  to  the 
adverse  effect  on  responsiveness  to  national 
defense  and  Interest  requlremfents.  the  likely 
substantial  coet  Impact,  and  restrictions  on 
flexibility,  urgent  consideration  should  be 
given  to  the  amendment  of  tee  proposal  to 
recognize  this  Impact  and  ti»e  unique  re- 
quirements of  DoD.  If  you  hfeve  any  ques- 
tions on  this  matter.  I  woulfl  be  happy  to 
discuss  them  with  you.  j 

Sincerely,  I 

Bill  Cbements. 

!        Deputy. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  pfTered  by  the 
gentleman  from  Montana  (Mr.  Shoup). 

The  perfecting  amendnjfent  was  re- 
jected. -> 

The  CHAIRMAN.  The  Question  is  on 
the  amendment  offered  b^  the  gentle- 
man from  Louisiana  (Mr.'.HEBERX). 

The  amendment  was  agreed  to. 

AMENDMENT    OFrERED    BY    ilR.    BOWEN 

Mr.  BOWEN.  Mr.  Chairn^an,  I  offer  an 
amendment.  i 

The  Clerk  read  as  follow*; 

Amendment  offered  by  Mr.iBowEN:  Page 
63,  line  20.  Immediately  after  fservlce  needs." 
insert  the  following:  "Howevei.  the  Secretary 
may  waive  the  five  million  gross  ton-mile 
requirement  In  the  case  of  nniy  railroad  with 
total  trackage  of  less  than  2ob  miles."' 

Mr.  BOWEN.  Mr.  Chair^ian.  I  want  to 
commend  the  Commltteefon  Interstate 
and  Foreign  Commerce  for  their  fine 
work  in  preparing  the  bhj  we  are  con- 
sidering today.  It  addr*ses  the  very 
pressing  needs  of  Amerila's  railroads, 
and  I  am  confident  that  it  will  be  ap- 
proved by  this  House.       ( 

Short-line,  independent  railroads, 
however,  are  not  covered  b|  the  loan  pro- 
visions of  this  legislation Iproviding  for 
track  and  roadbed  imprcjvements,  and 
my  amendment  would  me^t  this  need. 

As  an  example  of  the  kfcd  of  line  that 
I  am  talking  about,  the  Hlinols  Central 
Gulf  Railroad  recently  ^inounced  the 
intention  of  closing  downlthe  Columbus 
and  Greenville  Railroad."  which  loms 
from  the  Golden  Triangl|  area  of  east 
Mississippi  near  the  AlabaAna  line  all  the 
way  across  the  Mississipjl  Delta  to  the 
Mississippi  River  in  the  West.  A  group 
of  local  businessmen  an<4  civic  leaders 
formed  a  corporation,  sola  $4.9  million 
In  stock  to  buy  the  C.  &  O.  after  national 
railroad  consultants  were  fcrought  in  to 
analyze  the  economic  powntial  of  the 
line,  wliich  was  found  to  Be  sound. 

The  Columbus  and  Gaeenville  line 
serves  over  150.000  peopld  is  the  only 
East-West  rail  line  in  the  iorthern  half 
of  my  State,  and  is  the  ecohomic  lifeline 
of  my  congressional  districf  Because  the 
line  carries  only  600,000  gfcss  ton-miles 
per  mile  of  freight,  undea'the  language 
of  the  committee  amendmelit  we  are  con- 
sidering today  it  would  rfct  be  eligible 
for  the  benefits  of  this  acj  for  roadbed 
and  track  improvements,  j' 

Banks  throughout  the  country  have 
been  very  reluctant  to  laid  money  to 
railroads,  and  this  is  truefcf  short  lines 
as  well  as  major  railroadsp  The  C.  &  G. 
needs  $3  million  to  upgrade  its  tracks 
and  roadbed,  much  of  uioich  was  laid 
down  in  the  1880s  and  ha^not  been  sub- 
stantially rebuilt  since   t^at   time.  My 


amendment  would  make  lines  such  as 
this  eligible. 

There  are,  however,  many  other  inde- 
pendent short-line  railroads  throughout 
the  country  who  badly  need  access  to 
guaranteed  loans  under  this  legislation. 
For  example,  a  few  of  them  are:  any 
small  but  profitable,  locally  owned  rail- 
road lacking  the  size  to  finance  improve- 
ments needed  to  attract  new  customers 
and  industrial  growth,  or  a  line  upon 
which  a  large  geographical  area  is  eco- 
nomically dependent  but  which  has 
never  handled  the  minimum  tonnage,  or 
a  line  important  to  local  industry  and 
which  formerly  handled  heavy  tonnage 
but  which  has  had  much  of  that  tonnage 
arbitrarily  diverted  due  to  the  routing 
policies  of  a  competing  carrier  with 
which  it  was  merged,  or  a  light-density 
line  serving  undeveloped  coal  or  other 
valuable  mineral  deposits,  or  a  profitable 
short  line  incapable  of  generating  the 
capital  to  replace  its  wornout  track  due 
to  rapid  material  price  Inflation,  or, 
finally,  a  branch  line  serving  a  newly 
developed  and  rapidly  expanding  re- 
gional intermodal  port  facility. 

Mr.  Chairman,  there  are  many  short- 
line  railroads  around  the  country  that 
fall  into  these  several  categories.  Com- 
mittee members  tell  me  that  most  short 
lines  do  not  need  help,  and  that  is  why 
they  were  not  covered  in  this  bill.  I  am 
ver>-  pleased  that  most  do  not  need  loans 
for  track  and  roadbed  improvements,  but 
in  order  to  provide  for  those  deserving 
and  economically  viable  lines  that  do 
need  assistance,  this  amendment  would 
give  the  Secretary  of  the  Department  of 
Transportation  the  authority  to  waive 
the  5  million  gross  ton-mile  requirement. 
Mr.  Chairman.  I  sincerely  hope  that 
this  amendment  will  meet  with  the  ap- 
proval of  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  sponsors 
of  H.R.  5385. 

Mr.  STAGGERS.  Mr.  Cliairman.  will 
the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  West  Virginia,  the  chaii-man  of  the 
committee. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
wish  to  congratulate  the  gentleman  from 
Mississippi  for  bringing  forth  this 
amendment.  I  think  it  adds  to  the  bill. 

I  am  sure  this  will  help  the  railroads 
in  his  area,  as  well  as  those  all  across 
America.  I  say  on  this  side  that  we  will 
be  pleased  to  accept  the  amendment. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Mr.  Chairman.  I  wish  to 
echo  the  words  of  the  chairman  of  the 
committee.  We  wish  to  accept  the 
amendment  on  this  side. 

This  is  offered  to  help  the  short-line 
railroad.  The  purport  of  the  provision 
was  simply  that  we  did  not  put  a  lot  of 
money  into  lines  that  were  not  going  to 
be  used  at  all.  However,  a  short-line  rail- 
road, as  the  gentleman  refers  to  it.  is 
an  entirely  different  thing. 

Mr.  Chairman,  we  support  the  amend- 
ment. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  KUYKENDALL.  Mr.  Chainnan,  I 
am  happy  to  concur  with  the  gentleman, 
and  we  are  willing  to  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Bowen). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    FULTON 

Mr.  FULTON.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fulton:  "Sec 
27(a)   ... 

•  •  •  •  • 

"(1)  the  assessment  (but  only  to  the  ex- 
tent of  any  portion  based  on  excessive  values 
as  hereinafter  described  In  subsection  (c)), 
for  purposes  of  a  property  tax  levied  by  any 
taxing  district,  of  transportation  property 
owned  or  used  by  any  common  or  contract 
carrier  subject  to  economic  regulation  pur- 
suant to  the  provisions  of  this  part,  part  II, 
part  III.  or  part  IV  of  this  Act  at  a  value 
wlUch  bears  a  higher  ratio  to  the  true  mar- 
ket value  of  such  transportation  property 
than — 

"(1)  (in  any  State  which  defines  or  classi- 
fies transportation  property  as  public  utility 
property)  the  assessed  value  of  all  other  pub- 
lic utUity  property  In  the  assessment  Juris- 
diction in  which  Is  Included  such  taxing  dis- 
trict and  subject  to  a  property  tax  bears  to 
the  true  market  value  of  all  such  other  pub- 
lic utility  property,  or 

"(11)  (In  any  State  which  does  not  define 
or  classify  transportation  property  as  public 
utility  property)  the  assessed  value  of  all 
other  industrial  and  commercial  property  in 
the  assessment  jurisdiction  In  which  Is  In- 
cluded such  taxing  district  and  subject  to  a 
property  tax  bears  to  the  true  market  value 
of  all  such  other  Industrial  and  commerchil 
property: 

"(2)  the  collection  of  any  tax  on  the  por- 
tion of  said  a.ssessment  so  declared  to  be  un- 
lawful. 

"(3)  the  collection  of  any  ad  valorem  tax 
on  such  transportation  property  at  a  tax  rate 
higher  than  the  tax  rate  generally  applicable 
to  public  utility  property  In  any  State  which 
defines  or  classifies  transportation  property 
as  public  utility  property  or  than  the  tax 
rate  generally  applicable  to  commercial  and 
Industrial  property  In  any  State  which  does 
not  define  or  classify  transportation  property 
as  public  utility  property. 

"(4)  The  Imposition  of  any  other  tax 
which  results  in  discriminatory  treatment  of 
a  common  or  contract  carrier  subject  to  this 
part,  part  n.  part  III,  or  part  IV  of  this  Act." 
"(b)  As  used  In  this  section: 
"(1)  The  term  'transportation  property' 
means  transportation  property  as  defined  in 
the  regulations  of  the  Interstate  Commerce 
Commission. 

"(2)  The  term  'assessment  Jurlsdlclion' 
means  a  geographical  area,  such  as  a  State 
or  a  county,  city,  or  township  within  a  State. 
which  is  a  unit  for  purposes  of  determining 
assessed  value  of  property  for  ad  valorem 
taxation. 

"(3)  The  terms  'all  other  public  i^tility 
property'  and  'all  other  Industrial  and  com- 
mercial property'  mean  in  the  case  of  real 
property  used  in  transportation,  all  other 
public  UtUity  real  property  or  all  other  in- 
dustrial and  commercial  real  property  other 
than  land  used  primarily  for  agricultural 
purposes  or  prlmarUy  for  the  purpose  of 
growing  timber;  In  the  case  of  tangible  per- 
sonal property  used  in  transportation,  all 
other  public  utility  tangible  personal  prop- 
erty or  all  other  Industrial  and  commercial 
tangible  personal  property:  and  in  the  case 
of  Intangible  personal  property  used  In  trans- 
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portatlon,  all  other  public  utility  intangible 
personal  property  or  all  other  industrial  and 
commercial  intangible  personal  property. 

(4)   Delete. 

"(d)  Notwithstanding  the  provisions  of 
section  1341,  title  28.  United  States  Code,  or 
of  the  constitution  or  laws  of  any  State,  the 
district  courts  of  the  Onlted  States  shall 
have  Jurisdiction,  upon  complaint  and  after 
hearing,  to  Issue  such  writs  of  injunction 
or  other  proper  process,  mandatory  or  other- 
wise, as  may  be  necessary  to  restrain  any 
State,  or  subdivision  or  agency  thereof,  or 
any  peisons  from  doing  anything  or  perform- 
ing any  iwit  declared  by  subsection  (a)  to  be 
unlawful,  except  that  such  jurisdiction  shall 
not  be  exciuslve  of  that  which  any  Federal 
or  State  court  may  otherwise  have.  No  relief 
shall  be  granted  under  this  subsection  un- 
less the  assessment  ptercenfcage  applied  to 
carrier  transportation  property  exceeds  by 
at  least  5  per  centum  the  assessment  per- 
centage applied  to  all  other  property  In  the 
same  classiiicaUou  as  specified  by  Section 
27(a)(1)  of  ttiLs  Act;  Provided,  lioweier. 
nothing  herein  contained  shall  change  the 
burden  of  proof  with  respect  to  the  deter- 
mination of  assessed  or  true  market  value 
under  present  rule.s  and  procedures  of  the 
taxing  districts  referred  to  In  subsection  (a) 
of  this  section."  The  provisions  of  this  secUon 
shall  not  become  effective  until  3  years  after 
The  date  of  its  ena:'t:iient. 

Mr.  KUYKENDALL  (during  the  read- 
ing'. Mr.  Chairman.  I  a.'^k  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CH.'MRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chainnan,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  iMr.  Dingell>  re.serve.s  a  point 
of  order  again.'^t  the  amendment. 

The  gentleman  fi'om  Teiuie.ssee  (Mr. 
FULTON)  i.s  reco^nizt'd  lor  2  minutes  in 
supF>ort  of  hi.'-  amendment. 

Mr.  FULTON  Mr  Chairman,  .section 
27(a>  (1)  is  amended  by  deleting  the  lan- 
guage which  prohibits  transportation 
property  from  being  taxed  at  a  ratio 
higher  than  any  other  industrial  and 
commercial  property. 

In  heu  of  the  exclusionary  language 
stricken  subparagraph  "'ii"  simply  per- 
mits classification  by  States  of  tran.';- 
portation  property  as  public  utility  proi>- 
erty  and  requires  uniformity  within  timt 
classification,  that  Ls.  interstate  and 
mtra,siate. 

Subparagraph  "(ii)"  simply  requires 
uniformity  within  tlie  commercial  and 
industrial  classification  in  those  States 
that  classify  transportation  property  as 
commercial  and  industrial  property. 

Section  27' at  (2>  is  unaffected. 

Section  27(a)  (3)  simply  adds  language 
in  conformity  with  subparagraphs  "(i)" 
and  "lii) ". 

Section  27ta)<4)   remains  unchanged. 

Section  27(b)  (1)  and  (2)  remain  vm- 
changed. 

Section  27<b)(3)  adds  language  to 
conform  with  subparagraph  27<a)  "li)" 
and  "(ii)"  which  is  the  crux  of  the 
amendment  permitting  States  to  classify 
transportation  property  within  pubhc 
utility  or  commercial  and  industrial  clas- 
sification. 


Section  27(b)(4)  is  deleted  In  its  en- 
tirety since  it  is  restrictive  and  would 
duplicate  the  language  added  in  27(b) 
(3)  above. 

Section  27(c>  remains  unchanged. 

Section  27(d)  simply  adds  language 
which  conforms  to  those  paragraphs 
"(i)  "  and  "(iiV'  in  that  it  permits  classi- 
fications of  either  industrial  and  com- 
mercial and/or  public  utilities  for  trans- 
portation property. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  Insist  upon  his  point  of 
order? 

Mr.  DINGELL.  Mr.  Chairman.  I  do 
not  insist.  I  withdraw  the  point  of  order. 

The  CHAIRMAN.  Without  objection, 
the  point  of  order  i.s  withdrawTi. 

There  was  no  obiertjon 

Mr.  KUYKENDALL  Mr  Chairman,  I 
rise  in  opposition  to  the  amendment. 

(By  unanimous  con.'^ent  Mr.  Kuyken- 
DALL  yielded  his  time  to  Mr.  Adams.) 

The  CHAIRMAN.  The  gentleman  from 
Washington  (Mr.  Adams i  is  recognized 
for  2  minutes. 

Mr.  ADAMS  Mr  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  opposition  to  the  amendment. 
I  have  discussed  this  with  the  gentleman 
from  Tennessee  <Mr.  FVlton).  and  I 
understand  his  concerns  about  it. 

Tlie  reason  that  the  committee  was 
unable  to  deal  with  the  specific  problem 
of  his  State  is  that  they  have  in  Tennes- 
see a  constitutional  amendment  that 
provides  for  a  specific  a-sse.ssmeni  of  pub- 
lic utiUties  at  a  higher  rate  than  their 
commercial  and  industrial  property. 

With  a  utility  within  a  State,  the  State 
ordinarily  has  the  power,  through  its 
utility  commission,  to  set  rates  for  that 
utility,  so  tire  tax  is  then  passed  through 
to  the  customer. 

However,  witli  an  ii:!terstate  utility  or 
an  interstate  operation  such  as  railroad, 
truck,  or  barge  company,  their  rates  are 
not  controlled  by  the  nidividual  State 
board.  Thereiore.  they  cannot  pass  the 
rate  through,  so  that  a  .-separate  classi- 
fication of  utility  allows  the  State  to  dis- 
criminate against  the  out-of-State  group 
without  being  able  to  compensate  them 
as  they  can  with  respect  to  their  in-State 
group. 

I  imderstand  the  problem  the  gentle- 
man from  Tenne.ssee  has.  and  I  sympa- 
thize with  It.  However.  I  v  ould  urge  that 
tills  amendment  not  be  agreed  to  because 
we  have  tried  to  say  in  thi.s  bill  with  re- 
spect to  transportation  properties 
throughout  the  United  States  that  we 
should  tax  them  -ds  we  do  other  commer- 
cial and  industrial  properties. 

Also,  the  bill  allows  a  5-percent  up- 
and-dowTi  variation.  If  I  correctly  heard 
the  gentleman  when  he  was  indicating 
his  opposition  to  iMs  during  the  period 
of  time  when  the  rule  was  being  consid- 
ered, they  have  a  55-percent  public  util- 
ity valuation,  and  40  percent  for  indus- 
trial property.  With  the  5-percent  varia- 
tion they  have,  they  are  witliin  10  per- 
cent, in  any  event. 

Therefore,  Mr.  Chainnan.  I  would  urge 
that  this  amendment  not  be  agreed  to. 

The  CHAIRMAN.  TTie  time  of  the  gen- 
tleman from  Tennessee  has  expired.  Does 
the  gentleman  from  Washington  wish  to 


be  heard  for  his  2  minutes  at  this  time? 

Mr.  ADAMS.  No,  Mr.  Chairman.  I  re- 
serve my  2  minutes  until  the  end  of  the 
debate. 

Mr.  QUILLEN.  Mr.  Chainnan,  I  rise 
in  support  of  the  amendment. 

The  people  of  Tennessee  have  spoken 
in  a  constitutional  convention  and  at  the 
polls,  voting  with  respect  to  the  classifi- 
cation of  property. 

This  bill.  If  passed  without  this  amend- 
ment, would  do  tremendous  violence  to 
the  State  of  Tennessee,  as  it  would  do  to 
other  States.  I  would  hope  that  the  chair- 
man of  the  committee,  the  gentleman 
from  West  Virginia  (Mr.  Staggers),  and 
others,  would  accept  the  amendment. 

Mr.  BAKER.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BAKER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  proposed  by  the  gentleman 
from  Tennessee  (Mr.  Fulton).  The  citi- 
zens of  Tennessee  have,  through  a  most 
difiBcult  process  amended  our  State's 
constitution.  The  percentages  on  prop- 
erty value  for  the  purposes  of  assessment 
have  been  established  by  our  people.  The 
approach  is  fair  and  equitable.  If  the  big 
Federal  Government  comes  in  and  dis- 
turbs the  balance  which  has  been  estab- 
lished by  the  people  of  Tennessee,  the 
burden  of  property  taxes  will  again  fall 
more  heavily  on  the  farmers  and  residen- 
tial owners.  This  is  simply  a  matter  of 
States  rights  and  the  people  of  Tennessee 
prefer  to  establish  oiu-  own  system  of 
property  taxation. 

(By  unanimous  consent.  Mr.  Oxjillen 
yielded  the  balance  of  his  time  m  Mr. 
Jones  of  Tennessee.) 

(By  unanimous  consent,  Mr.  Davis  of 
South  Carolina  yielded  1  minute  of  his 
time  to  Mr.  Jones  of  Tennessee.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Tennessee  'Mr. 
Jones). 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  the  proposed 
amendment. 

Mr.  Chairman,  title  II  of  the  Surface 
Transportation  Act  if  passed  will  result 
in  the  shift  of  a  tremendous  pnd  undue 
property  tax  burden  on  homeowners, 
farmers,  and  businessmen.  This  pro\'islon 
would  virtually  negate  an  amendment  to 
the  Tennessee  constitution  which  was 
approved  in  referendum  by  three  out  of 
four  Tennessee  voters.  This  constitu- 
tional amendment,  which  takes  7  years 
to  accomplish  in  Tennessee,  was  needed 
to  allow  the  State  to  classify  and  tax 
various  properties  based  on  use. 

Tennessee  and  other  States  feel  that 
transportation  properties  are  protected 
from  competition  by  governmental 
regulatory  agencies  such  as  the  Inter- 
state Commerce  Commission  on  the  Fed- 
eral level  or  the  Tennessee  Public  Service 
Commission  on  the  State  level.  Through 
these  regulatoi-y  agencies  the  surface 
transportation  utilities  are  able  to  peti- 
tion for  cost  pass  throughs  for  a  reason- 
able rate  of  return.  In  addition,  many 
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transportation  properti 
of  eminent  domain  an 
which  set  them  apart 
engaged  in  free  enter 
this  bill  does  not  recog 
tions  and,  in  fact,  circ 
efforts  to  make  them. 

If   this  provision   pasjes  unamended, 
Termessee  cities  and 
forced  to  increase  the  ta> 


s  enjoy  tlie  right 
other  privileges 
rom  businesses 
ise.  Title  II  of 
e  these  distinc- 
vents  a  State's 


punties  will  be 
Irate  on  homes, 


farms,  and  businesses,   n  am   informed 
chat  the  amount  of  increase  will  vary  di- 


public  utility 
risdiction.  but 
\e  may  have  to 


il  production. 

of  concern  is 
^ng  to  produc- 

le  outskirts  of 


rectly  with  the  quantity 
property  within  each  j 
that  in  some  cases  the  r 
be  increased  by  as  much  |s  50  percent. 

Gentlemen,  as  our  r^pulation  con- 
tinues to  grow  and  dqhiand  for  real 
estate  continues  to  climbf  property  values 
and  taxes  are  going  to  c] 
ready,  taxes  on  residentiil  property  and 
farms  are  so  high  as  to  c^scourage  home 
ownership  and  agricultui 
One  of  my  main  area; 
what  is  presently  happei 
tive  agricultural  land  on 
urban  areas.  As  urbani|ation  spreads 
onto  agricultural  lands,  property  taxes 
have  skyrocketed  and  miced  farmers 
right  out  of  business.  Farmers  have  been 
encouraged  to  grab  th^r  real  estate 
Bioflt  and  run  rather  thin  continue  to 
vn-oduce  food  for  a  hungryl  world. 

Fortunately,  following  'our  constitu- 
tional amendment  in  Tetinessee  which 
allowed  us  to  tax  according  to  current  use 
we  are  nearing  a  solution  to  the  problem 
in  our  State.  3 

Title  II  of  this  bill  wiH  not  only  give 
Tennessee's  effort  a  seveae  setback,  but 
also  will  prohibit  other  Stfites  from  pro- 
tecting their  own  agricultural  lands  from 
future  urban  encroachmeit. 

Unfortunately,  many  df.  your  States 
have  not  realized  the  implibations  of  this 
provision  and  if  Tennessee  had  not  so 
recently  amended  its  cAistitution  we 
might  let  it  slip  as  well.    \ 

I  personally  do  not  wadt  to  see  any- 
more farms  taxed  out  of  icistence.  Yes- 
terday, this  body  approveq  House  Reso- 
lution 1399,  which  expressed  our  desire 
that  the  United  States  should  take  a 
leading  role  in  feeding  the  world's  hun- 
gry. Today,  we  have  befone  us  a  provi- 
sion which  will  go  a  loni  way  toward 
discouraging  food  production.  The  rami- 
fications of  this  provision  \Till  be  felt  not 
only  in  Tennessee,  but  liationwide  as 
well.  Unfortunately,  in  the  final  dash  to- 
ward adjournment  many  cfi  us  have  not 
had  time  to  digest  this  miss  of  legisla- 
tion. 7 

My  colleagues  from  urbajn  areas  have 
a  great  deal  at  stake  hefe  as  well  as 
rural  representatives.  Do  jtou  want  your 
homeowners  to  subsidize;  through  in- 
creased taxes  the  operation  of  govern- 
mentally  protected  publid  utilities?  If 
not,  if  you  want  utilities  tojpay  their  fair 
share,  then  support  the  Flilton  amend- 
ment. 1 

Yesterday  you  probablv  deceived  a  let- 
ter from  Ralph  Nader's  taxteroup  on  this 
bUl.  It  said—  i 

Revenue  losses  resulting  from  the  tax 
windrall  in  this  bill  will  necesaarily  fall  upon 
the  owners  of  other  businesses,  homes  and 


farm — adding  to  an  already  Intolerable  prop- 
erly tax  burden. 

Gentlemen,  today  may  be  a  historic 
first,  but  Ralph  Nader  and  the  Farm 
Bureau  are  united  in  their  support  for 
the  Fulton  amendment  to  title  II. 

Actually,  concern  over  title  II  of  this 
bill  is  spread  across  the  political  spec- 
trum; the  problem  is  that  unfortunate 
timing  has  prevented  the  forces  from 
mobilizing.  The  forestry  industry  is  very 
much  opposed  to  title  II  because  it  will 
make  long-term  investments  in  timber 
production  even  less  attractive  than  they 
now  are. 

It  is  my  contention  as  well  that  the 
provision  as  written  will  have  a  direct 
and  adverse  effect  on  land  use  planning 
and  the  preservation  of  wilderness  areas. 
I  urge  those  of  you  who  are  better  in- 
formed in  these  areas  to  take  a  hard 
look  at  the  way  tax  burdens  would  be 
shifted  by  this  provision. 

Tiie  amendment  offered  by  Teufi^ssee's 
distinguished  Representativ^JFuTJoN 
would  not  gut  this  bill.  It  do^  not  tam- 
per with  the  truly  significanfprovisions 
of  the  Surface  Transportationv^ct.  The 
bill  itself  provides  a  real  incentiv^o  rail- 
roads and  other  surface  carriers.  I  am 
very  much  in  sympathy  with  this  effort. 
The  Fulton  amendment  will  let  us  all  go 
home  and  truthfully  say  we  passed  a 
great  transportation  bill,  but  we  did  not 
do  it  at  the  expense  of  homeowneis, 
farmers  and  businesse... 

Another  important  aspect  of  the  Ful- 
ton amendment  is  that  it  allows  States 
the  flexibility  to  tax  property  as  they  see 
fit.  If  we  want  to  grant  a  tax  privilege  to 
public  carriers  let  us  do  it  at  the  expense 
of  the  Federal  Government  and  not  at 
the  expense  of  our  cities  and  counties.  I 
really  do  not  feel  it  is  appropriate  for  us 
to  legislate  in  this  manner.  I  uige  you 
to  support  the  Fulton  amendment. 

The  CHAIRMAJI.  The  Chair  recognizes 
the  gentleman  from  Tennessee  (Mr. 
Be.ard). 

Mr.  BEARD.  Mr.  Chairman.  I  ri.se  in 
support— strong  support — of  the  amend- 
ment offered  by  my  colleague,  the  gen- 
tleman from  Tenne-s.see  iMr.  Pttlton). 
Mr.  Chairman,  in  1972.  to  repeat  what 
has  been  said,  Tennessee  worked  the  will 
of  the  people  and  by  a  ratio  of  close  to  4 
to  1.  adopted  a  constitutional  amend- 
ment which  was  referred  to  as  question 
3  on  the  ballot.  This  gives  the  State  the 
ability  to  set  higher  assessment  ratios  on 
industrial  and  commercial  property,  and 
thus  ease  the  tax  burdens  of  the  farmers 
and  private  homeowners.  I  think  it  is 
time  we  start  to  become  a  little  more 
sensitive,  and  we  have  been  talking  over 
and  over  again  about  the  small  business- 
men, about  the  homeowners,  and  we  all 
know  of  the  troubles  that  the  farmers  are 
facing  today  because  of  the  recession 
and  becau.se  of  inflation,  and  yet  here, 
right  now,  we  are  about  ready  to  pass 
a  bill  that  will  place  a  burden  on  these 
people,  the  veiy  ones  who  can  least  af- 
ford any  additional  tax  burden  during 
these  troubled  economic  times. 

So  I  make  this  plea  that  v.e  agree  to 
the  amendment  offered  by  the  gentle- 


man from  Tennessee  (Mr.  Fulton)  .  If  it 
is  not  passed,  the  present  bill  will  do  veiT 
serious  harm  to  the  farmers,  the  small 
homeowners,  the  small  businessmen  of 
Tennessee,  as  it  will  in  other  States. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  We.'st  Virginia  <Mr. 
Staggers!  . 

Mr.  STAGGERS.  Mr.  Chairman,  I  will 
take  only  1  minute  of  the  2  minutes  that 
I  have  remaining.  I  shall  do  this  very 
quickly. 

Back  in  the  Continental  Congress,  they 
did  not  have  any  authority  to  make  laws 
that  interfered  with  each  State.  Tliey 
had  a  confederation  of  States.  Finally, 
they  decided  they  had  to  work  out  a  con- 
stitution under  which  they  could  regu- 
late commerce  between  the  States.  This 
is  exactly  what  happened,  and  today,  we 
are  furthering  their  goals  that  all  taxa- 
tion on  any  interstate  commerce  shall 
not  be  discriminatory. 

All  we  are  tiying  to  say  is  that  the 
taxation  for  transportation  property 
shall  be  the  same  as  for  any  other  com- 
mercial property  within  a  State. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Clnir  recognizes  the  gentleman 
fiom  Washington  (Mr.  Adams>. 

Mr.  ADAMS.  Mr.  Chairman,  I  will 
speak  for  1  minute  of  my  time  and  re- 
:;crve  the  remainder. 

I  rise  in  opposition  to  the  amendment 
on  the  basis  that  we  must  have  a  imi- 
form  system  of  transportation  and  taxa- 
tion on  transportation  throughout  the 
country.  That  is  what  title  II  of  the  bill 
attempts  to  do.  It  also  gives  the  States 
tlie  flexibility  of  a  5-percent  variation, 
and  it  gives  them  3  years  to  make  adjust- 
ments to  their  tax  structure.  They  can 
adjust  their  classification  on  commercial 
and  industrial  property,  for  example, 
and  bring  it  up  to  a  level  that  will  pro- 
tect the  farmers  and  the  individual  peo- 
ple as  they  want. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

I  would  simply  point  out  that  this 
amendment  sanctifies  a  raid  by  the  Gov- 
ernment of  the  State  of  Tennessee  on  the 
rate  payers  of  every  State  in  the  Nation 
by  justifying  an  unfair  taxation  upon 
the  railroads  of  this  country  at  the  same 
time  that  this  Congress  and  this  bill  pro- 
pose to  see  to  it  that  we  subsidize  the 
railroads,  which  are  in  economic  straits. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Tennessee 
(Mr.  Fulton  ). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Dingelli  ,  there 
were — ayes  26,  noes  15. 

RECORDED    VHIE 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
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vicfe,  and  there  were — ayes  79,  noes  314, 
not  voting  41,  as  follows: 

[Roll  No.  665] 


AYES— 79 

Alexander 

Flowers 

Nichols 

Baker 

Fiynt 

Powell,  Ohio 

Bauman 

Fulton 

Quillen 

Beard 

Gettys 

Rhodes 

Bevill 

Ginn 

Rooney,  Pa. 

Biackburn 

Gubser 

Runnels 

Boggs 

Guyer 

Ruth 

Bowen 

Haley 

Satterfield 

Breckinridge 

Hubert 

Sikes 

Brinkley 

Holt 

Spence 

Burleson,  Tex. 

Hosmer 

S.elger.  Wis. 

Byron 

Hunt 

Stephens 

Carter 

Jones,  Ala. 

Stubblefleld 

Chappell 

Jones,  Tenn. 

Stuckey 

Clancy 

King 

Teague 

Cochran 

Landgrebe 

Thornton 

Conlan 

Landrum 

Tlernan 

Daniel.  Dan 

Latta 

Treen 

Davis,  Ga. 

Long,  La. 

Udall 

Davis.  S.C. 

Lott 

UUman 

Den  holm 

Mann 

Waggonner 

Dennis 

Martin,  Nebr. 

Wampler 

Dorn 

Maihis,  Ga. 

Whitien 

Downing 

Miller 

Young,  Ga. 

Duncan 

Mizell 

Young.  S.C. 

du  Pont 

MoUohan 

Eckhardt 

Montgomery 
NOES— 314 

Abdnor 

Cronin 

Hicks 

Abzug 

Culver 

HilUs 

Adams 

Daniel,  Robert 

Hlnshaw 

Addabbo 

VP.,  Jr. 

Hogan 

Anderson, 

Daniels, 

Holtzmau 

Calif. 

Domiulck  V. 

Horton 

Anderson,  111. 

Danlelson 

Huber 

Andrews,  N.C. 

Davis.  Wis, 

Hudnut 

Andrews, 

de  la  Garza 

Hungate 

N.  Dak. 

Delaney 

Hutchinson 

Annunzlo 

Dellenback 

Ichord 

Archer 

Dent 

Jarman 

Arends 

Derwinskl 

Johnson,  Calif 

Armstrong 

Devine 

Johnson,  Colo. 

Ashbrook 

Dickinson 

Johnson,  Pa. 

Ashley 

Dlggs 

Jones.  Okla. 

Aspln 

Dingell 

Jordan 

Badillo 

Donohue 

Karth 

Bafalis 

Drlnan 

Kastenmeier 

Barrett 

Dulski 

Kazen 

Bell 

Edwards,  Ala. 

Kemp 

Bennett 

Edwards,  Calif 

Ketchum 

Bergland 

Eilberg 

Kluczynski 

Biaggi 

Erlenbom 

Koch 

Blester 

Esch 

Kuykendall 

Bingham 

Evans,  Colo. 

Kyros 

Blatnlk 

Pascell 

Lagomarslno 

Boland 

Findley 

Leggett 

Boiling 

Fish 

Lehman 

Brademas 

Flood 

Lent 

Bray 

Foley 

Litton 

Brooks 

Ford 

Long,  Md. 

Broomfleld 

Forsythe 

Lujan 

Brotzman 

Fountain 

McClory 

Brown,  Calif. 

Eraser 

McCloskey 

Brown.  Mich. 

Frelinphuyseii 

McColllster 

Broyhill.  N.C. 

Frenzel 

McCormack 

Buchanan 

Frey 

McDade 

Burgener 

Froehlich 

McEwen 

Burke,  Calif. 

Fuqua 

McFall 

Burke,  Pla. 

Gaydos 

McKay 

Burke,  Mass. 

Gibbons 

McKlnney 

Burllson,  Mo. 

Oilman 

Madden 

Burton.  John 

Ooldwater 

Madlgan 

Burton,  Phillip 

Gonzalez 

Mahon 

Butler 

Goodllng 

Mallary 

Camp 

Green,  Oreg. 

Martin.  N.C. 

Carney,  Ohio 

Green,  Pa. 

Matsunaga 

Casey,  Tex. 

Gross 

Mayne 

Cederberg 

Grover 

Mazzoll 

Chamberlain 

Gude 

Meeds 

Chlsholm 

Gunter 

Melcher 

Clark 

Hamilton 

Metcalfe 

Clausen, 

Hammer- 

Mezvinsky 

DonH. 

schmldt 

Michel 

Clay 

Hanley 

Mil  ford 

Cleveland 

Hanna 

Mlulsh 

Cohen 

Hanrahan 

Mink 

Collier 

Hansen.  Idano 

Minshall,  Ohio 

Collins,  ni. 

Hansen.  Wash. 

Mitchell,  Md. 

Collins.  Tex. 

Harrington 

Mitchell,  N.Y. 

Conable 

Harsha 

Moakley 

Conte 

Hastings 

Moorhead, 

Conyers 

Hawkins 

Calif. 

Corman 

Hechler,  W.  Va 

Moorhead,  Pa. 

Cotter 

Heinz 

Morgan 

Coughlln 

Helstoskl 

Mosher 

Crane 

Henderson 

Moss 
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Murphy,  ni. 

Roush 

Thompson.  N.J 

Murtha 

Roy 

Thomson,  Wis. 

Myers 

Roybal 

Thone 

Natcher 

Ruppe 

Towell.  Nev. 

Nedzi 

Ryan 

Van  Deerlln 

Nelsen 

Si  Germain 

Vander  Jagt 

Nix 

Sandman 

Vander  Veen 

Obey 

Sarasin 

Vanik 

O'Brien 

Sarbanes 

Veysey 

ONelU 

Scherle 

Vigorito 

Owens 

Schroeder 

Waldie 

Parr  is 

Sebelius 

Walsh 

Patten 

Salberling 

Ware 

Pepper 

Shipley 

Whalen 

Perkins 

Shoup 

White 

Pettis 

Shriver 

W'hltehurst 

Peyser 

Shuster 

Widnall 

Pickle 

Slsk 

Wiggins 

Pike 

Skubltz 

Williams 

Poage 

Slack 

Wilson,  Bob 

Prever 

Smith.  Iowa 

Wilson, 

Price,  m. 

Smith,  N.Y. 

Charles  H., 

Price.  Tex. 

Snyder 

Calif. 

Pritchard 

Staggers 

Wilson. 

Quie 

Stanton, 

Charles,  Tes. 

Railsback 

J.  William 

Winn 

Randall 

Stanton, 

Wolff 

Ran  gel 

James  V. 

Wright 

Rees 

Stark 

Wyatt 

Regula 

Steed 

Wydler 

Reuss 

Steele 

Wylle 

Riegle 

Steelman 

Yates 

Rinaldo 

Stelger,  Ari?. 

Yatron 

Roberts 

Stokes 

Young,  Alaska 

Robinson.  Va. 

Slratton 

Young,  Fla. 

Robison,  NY. 

Studds 

Young,  ni. 

Rodino 

Sullivan 

Young.  Tex. 

Rogers 

Symington 

Zablocki 

Rose 

Symms 

Zlon 

Rosenthal 

Talcott 

Zwach 

Rostenkowski 

Taylor,  N.C. 

NOT  VOTING— 41 

Brasco 

Hays 

Patman 

Breaux 

Heckler,  Mass. 

Podell 

Brown,  Ohio 

Holifleld 

Rarick 

Broyhill.  Va 

Howard 

Reld 

Carey,  N.Y. 

Jones.  N.C. 

Roe 

Clawson,  Del 

Luken 

Roncalio,  Wyo. 

Dellums 

McSpadden 

Roncallo,  N.Y. 

Eshleman 

Macdonald 

Rooney,  N.Y, 

Evins,  Tenn. 

Maraziti 

Rousselot 

Fisher 

Mathias,  Calif. 

Schneebell 

Gialmo 

Mills 

Taylor,  Mo. 

Grasso 

Murphy,  N.Y. 

Traxler 

Gray 

OHara 

Wyman 

Griffiths 

Passman 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous  consent  request  agreed  to 
earlier,  all  time  for  debate  has  now 
expired. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  committee  rose,  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Flowers,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  <  H.R.  5385 »  to  restore  and  maintain  a 
healthy  transportation  system,  to  pro- 
vide financial  assistance,  to  improve  com- 
petitive equity  among  surface  transpor- 
tation modes,  to  improve  the  process  of 
Government  regulation,  and  for  other 
puiTXJses,  pursuant  to  House  Resolution 
1485,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
tlie  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
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ed  in  the  Committee  of  the  Whole?  If  not, 
the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

Tlie  bill  was  oi-dered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  tlie 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Ml-.  KUYKENDALL.  Mr.  Speaker,  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377.  nays  15, 
not  voting  42,  as  follows: 


I  Roll  No.  666  J 
YEAS— 377 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Arends 
Armstrong 
Asbbrook 
Ashley 
Aspln 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 

Bergland 
Bevill 
BiaggI 
Blester 
Bingham 
Blackburn 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brook- 
Broomfield 
Brotzman 
Brown.  Calif. 
Brown,  Mich. 
Broyhill,  N.C. 
Broyhill.  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chlsholm 
Clancy 
Clark 
Clausen, 

Don  H. 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 


Collins,  ni. 

Conable 

Conte 

Conyers 

Corman 

Cotter 

Coughlin 

Cronin 

Culver 

Daniel,  Dan 

Daniel,  Robert 

W.,  Jr. 
Daniels, 

Domlnlck  V. 
Danlelson 
Davis,  S.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Denholm 
Dent 

Derwlnski 
Devine 
Dickinson 
Diggs 
Dingell 
Donohue 
Dorn 
Downing 
Drlnan 
Dulski 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Erlenbom 
Esch 

Evans,  Colo. 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Forsythe 
Fountain 
Phaser 

Frellnghuysen 
Frenzel 
Frey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Ciettys 
Gibbons 
Gllman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Green,  Oreg. 
Green,  Pa. 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 


Hamilton 
Hammer- 
schmidi 
Hamey 
Hanna 
Hanrahan 
Hansen.  Idaho 
Hansen.  Wash. 
Harrington 
harsha 
Hastings 
Hawkins 
Hebert 

Hechler,  W.  Va. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hlllis 
Hinshaw 
hogan 
Holt 

Hoitzman 
Horton 
Hosmer 
Huber 
Hudnut 
hungate 
Hunt 

Hutchinson 
Jarman 
Johnson.  Calif. 
Johnson.  Coin 
Johnson,  Pa. 
Jones,  Okla. 
Jones,  Tenn 
Jordan 
Karth 

Kastenmeier 
Kazen 
Kemp 
Ketchum 
King 

Kluczvnskl 
Koch 

KuykendaU 
Kyros 

Lagomarslno 
Landrum 
Latia 
Leggett 
Lehman 
Lent 
Litton 
Long,  La. 
Long,  Md. 
Lott 
McClory 
McColllster 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKlnney 
Madden 
Madlgan 
Mahon 
Mallary 
Mann 

Martin,  Nebr. 
Martin,  N.C. 
Mathls,  Oa. 
Matsunaga 
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Mayne 

Ma/7oU 

Mt'Pds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Mil  ford 

Miller 

Mlnish 

Mink 

Minshnll.  Ohio 

Mitchell,  Md. 

Mitchell,  NY. 

Mixell 

Moakley 

MoUohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  111. 
Murtba 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
ONeUl 
Owens 
Parr  Is 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 

Powell,  Ohio 
Preyer 
Price,  m. 
Price.  Tex. 
Pritchard 
Quie 
QulUen 
Railsback 
Randall 
Rangel 
Rees 


Archer 
Bennett 
Collins.  Tex 
Conlan 
Crane 


Blatnik 

Brasco 

Brown.  Ohio 

Carey,  N.Y. 

Clawson.  Del 

Davis.  Oa. 

Dellums 

Dennis 

Eshleman 

Evlns.  Tenn. 

Fisher 

Olalnio 

Oras,so 

Gray 


Regiila 

Reuss 

Rhodes 

Rlegle 

Rlnaldo 

Roberts 

Robinson.  Va. 

Robison,  NY. 

Rodino 

Rogers 

Roncallo.  Wyo. 

Rooi.ey.  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Rou£h 

Roy 

Roybal 

Ruppt 

Ruth 

St  Oermain 

Sandman 

Sarafin 

Sarbanes 

Satterfleld 

Scherle 

Schroeder 

Seoellus 

Seiberling 

Shipley 

Shoup 

Shriver 

Shuster 

Slkes 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  N.Y. 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Steicer.  Wis.. 
Stephens 
Stokes 
Stratton 
Stubbleneld 
Stuckey 
Studds 

NAYS— 15 

Gross 

Ichord 

landgrebe 

Ltijan 

Montgomery 

NOT  VOTING- 

Grl  tilths 

Hays 

Heckler.  Mass. 

Holifield 

Howard 

Jones.  Ala 

Jones,  N.C. 

Liiken 

McCloskey 

McSpadden 

Macdonald 

Mura/lti 

MalhiRs.  Culif 

Mills 
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Sullivan 
Symington 
ralcott 
Taylor.  N.C. 
reague 

Thompson,  N.J. 
'  Thomson.  Wis. 
'  rhone 
'  Thornton 
'  'iernan 
'  Powell.  Nev. 
'  rraxler 
'  rreen 
;dall 
Jllman 
ran  Deerlln 
rander  Jagt 
Zander  Veen 
ranik 
^eysey 
n^orlto 
'  Vaggonner 
Walsh 
Wampler 
T^are 
Whalen 
U'hite 
Whitchiirst 
\i'hitten 
Widnall 
Wiggins 
Williams 
Wilson.  Bob 
llson. 

Charles  H.. 
Calif, 
llson. 

Charles.  Tex. 
inn 
olff 
rifht 
■yatt 
vdler 
.'ylie 
ates 
atron 

'oung.  Alaska 
oung.  Fla. 
oung.  Ga. 
'oung.  ni. 
oung.  S.C. 
oung.  Tex. 
Jablocki 
Sion 
Zwach 


iR 


R 


ousselot 

unnels 
Snyder 
Steiger.  Ariz. 
Syninis 


Murphy.  N.Y. 
OHara 
3Passman 
1  Podell 
1  Rarlck 
IReld 

Roe 

Roncallo.  N.Y. 

Rooney,  N.Y. 

Ryan 

Schneebell 

Taylor.  Mo 

Waldie 

Wyman 


A 


So  the  bill  was  passed. 

The   Clerk   announced  |the   following 
pairs: 

Mr.  Hays  with  Mr.  Wymaf 

Mr.  Murphy  of  New  York  with  Mr.  Ron- 
cr\Uo  of  New  York. 

Mr.  Roe  with  Mrs.  Grasso. 

Mr.  Rooney  of  New  York  y/Hh  Mr.  Davis 
of  Georgia.  \ 

Mr.   Macdonald  with  Mr.  Vassnian. 

Mr.  Howard  with  Mr.  Maracitl. 

Mr.   Delliuns  with  Mr.  Gri. 

Mr.  Evlna  of  Tennessee  wit|[  Mr.  Taylor  of 
Missouri.  ^ 

Mr.  Glalmo  with  Mr.  Luk«i.  . 

Mr    Jones  of  Alabama  wit  i  Mr.  BroWvi  of 
Ohio.  / 

Mr.  O'Hara  with  Mrs.  Grl  iths. 

Mr.    Carey    of    New    Yorkiwlth    M 
Clawson. 

Mr.    Jones    of    North    Cai^llna    with    Mr. 
Rarlck. 


f 


Del 


Mr.  Hollfleld  with  Mr.  Mathlas  of  Cali- 
fornia. 

Mr.  Rvan  with  Mr.  Dennis. 

Mr.    Mills    with    Mr.    McSpadden. 

Mr.  Blatnlk  with  Mr.  Elshleman. 

Mr.  Fisher  with  Mrs.  Heckler  of  Ma^.sachii- 
setts. 

Mr.  Reld  with  Mr.  McCloskey. 

Mr.  Waldle  with  Mr.  Schneebell. 

The  result  of  the  vote  wa.s  announced 
a.'i  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1485,  the 
Committee  on  Interstate  and  Foreign 
Commerce  is  discharged  from  the  further 
consideration  of  the  Senate  bill  tS.  1149> 
to  promote  commerce  and  to  meet  the 
need  of  consumers  of  goods  and  products 
by  increasing  availability  of  railroad  roll- 
ing stock  and  equipment  through  im- 
proved utilization  techniques  and  finan- 
cial guarantees  for  new  acquisitions,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  Sen- 
ntf<  hill. 

MOTION     OFFERED     BV      MR.     ST.\CCERS 

Mr.  STAGGERS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  Staggers  moves  to  strike  out  all  after 
the  enacting  clause  In  S.  1149.  and  lr.sert  In 
lieu  therefor  the  provision  of  H.R.  C385,  as 
p.'jssed  by  the  House. 

The  motion  was  agreed  to. 

Tiie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  restore  and  maintain  a  healthy 
tran.^portation  system,  to  provide  finan- 
cial assistance,  to  improve  competitive 
equity  among  surface  transportation 
modes,  to  improve  the  process  of  Gov- 
ernment regulation,  and  for  other 
'.  urposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  tH.R.  5385)  was 
ii'"l  on  the  table. 


AUTHORIZING  CLERK  TO  COR- 
RECT SECTION  NUMBERS  AND 
REFERENCES    IN    ENGROSSMENT 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  House  amendment  to  S.  1149 
the  Clerk  be  authorized  to  correct  sec- 
tion numbers  and  also  references. 

The  SPEAKER.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


AUIHORIZING  PARTITION  OF 
SURFACE  RIGHTS  OP  THE  1882 
EXECUTIVE  ORDER  HOPI  RES- 
ERVATION AND  1934  NAVAJO 
RESERVATION 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  10337)  to  au- 
thorize the  partition  of  the  surface 
rights  in  the  joint  use  area  of  the  1882 
Executive  Order  Hopi  Reservation  and 
the  surface  and  subsurface  rights  in  the 
1934  Navajo   Reservation   between   the 


Ilopi  ond  Navajo  Tribes,  to  provide  for 
allotments  to  certain  Paiute  Indians,  and 
lor  other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  amend- 
m:nts.  as  follows: 

Strike  out  all  after  the  enacting  clause 
.<\iid  ln.=ert:  That,  (a)  within  thirty  days  after 
enactment  of  this  Act.  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
shall  appoint  a  Mediator  (hereinafter  re- 
ferred to  as  the  "Mediator")  who  shall  a.sslst 
In  the  negotiations  for  the  settlement  and 
partition  of  the  relative  rights  and  interests, 
as  determined  by  the  decision  In  the  case  of 
Healing  v.  Jones  (210  F.  Supp.  125.  D.  Ariz., 
1962.  all'd  363  U.S.  758,  1963)  (hereinafter 
referred  to  as  the  "Healing  case"),  of  the 
Hopi  and  Navajo  Tribes  (hereinafter  re- 
ferred to  as  the  "tribes")  to  and  In  lands 
within  the  reservation  established  by  the 
Executive  order  of  December  16.  1882.  except 
land  management  district  no.  6  (such  lands 
hereinafter  referred  to  as  the  "Joint  use 
area").  The  Mediator  shall  not  have  any 
Interest,  direct  or  Indirect,  In  the  settlement 
of  the  interests  and  rights  set  out  In  this 
subsection.  The  duties  of  the  Mediator  shall 
cease  upon  the  entering  of  a  full  agreement 
Into  the  records  of  the  supplemental  pro- 
ceedings pursuant  to  section  3  or  the  sub- 
mission of  a  report  to  the  District  Court  after 
a  default  in  negotiations  or  a  partial  agree- 
ment pursuant  to  section  4. 

(b)  Tlie  proceedings  In  which  the  Mediator 
shall  be  acting  under  the  provisions  of  this 
Act  shall  be  the  supplemental  proceedings 
lii  the  Healing  case  now  pending  in  the 
United  States  District  Court  for  the  District 
of  Arizona  (hereinafter  referred  to  as  "the 
District  Court"). 

(c)(1)  The  Mediator  is  authorized  to  re- 
que.st  from  any  department,  agency,  or  inde- 
pendent instrumentality  of  the  Federal  Gov- 
ernment any  Information,  personnel,  service, 
or  materials  he  deems  necessary  to  carry  out 
his  responsibilities  under  the  provisions  of 
this  Act.  Each  such  department,  agency,  or 
instrumentality  Is  authorized  to  cooperate 
with  the  Mediator  and  to  comply  with  such 
requests  to  the  extent  permitted  by  law,  on 
a  reimbursable  or  nonreimbursable  basis. 

(2)  To  facilitate  the  expeditious  and  or- 
derly compilation  and  development  of  factual 
Information  relevant  to  the  negotiating 
process,  the  President  shall,  v.lthin  fifteen 
days  of  enactment  of  this  Act.  establish  an 
Interagency  committee  chaired  by  the  Sec- 
retary of  the  Interior  (hereinafter  referred 
to  as  the  "Secretary")  to  develop  relevant 
information  and  to  respond  to  the  reqiiesUs  of 
the  Mediator. 

(d)  The  Secretary  shall  appoint  a  full- 
time  representative  as  his  liaison  with  the 
Mediator  to  facilitate  the  provision  of  In- 
formation and  assistance  requested  by  the 
Mediator  from  the  Department  of  the 
Interior. 

(e)  The  Mediator  may  retain  the  services 
of  s\ich  staff  assistants  and  consultants  as 
he  shall  deem  iiecessary,  subject  to  the  ap- 
proval of  the  Director  of  the  Federal  Media- 
tion and  Conciliation  Service. 

Sec.  2.  (a)  Within  thirty  days  after  en- 
actment of  this  Act.  the  Secretary  shall  com- 
municate in  writing  with  the  tribal  councils 
of  the  tribes  directing  the  appointment  of 
a  negotiating  team  representing  each  tribe. 
Each  negotiating  team  shall  be  composed  of 
not  more  than  five  members  to  be  certified 
by  appropriate  resolution  of  the  respective 
tribal  council.  Each  tribal  council  shall 
promptly  fill  any  vacancies  which  may  occur 
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on  Its  negotiating  team.  Notwithstanding 
any  other  provision  of  law.  each  negotiating 
team,  when  appointed  and  certified,  shall 
have  full  authority  to  bind  Its  tribe  with 
respect  to  any  other  matter  concerning  the 
Joint  use  area  within  the  scope  of  this  Act. 

(b)  In  the  event  either  or  both  of  the 
tribal  councils  fall  to  select  and  certify  a 
negotiating  team  within  thirty  days  after 
the  Secretary  communicates  with  the  tribal 
council  under  svibsectlon  (a)  of  this  section 
or  to  select  and  certify  a  replacement  mem- 
ber within  thirty  days  of  the  occurrence  of 
a  vacancy,  the  provisions  of  subsection  (a) 
of  section  4  shall  become  effective. 

(c)  Within  fifteen  days  after  formal  cer- 
tification of  both  negotiating  teams  to  the 
Mediator,  the  Mediator  shall  schedule  the 
first  negotiating  session  at  such  time  and 
place  as  he  deems  appropriate.  Tlie  nego- 
tiating sessions,  which  shall  be  chaired  by 
the  Mediator,  shall  be  held  at  such  times 
and  places  as  the  Mediator  deems  appro- 
priate. At  such  sessions,  the  Mediator  may, 
if  he  deems  It  appropriate,  put  forward  his 
own  suggestions  for  procedure,  the  agenda, 
and  the  resolution  of  the  issues  In 
controversy. 

(d)  In  the  event  either  negotiating  team 
falls  to  attend  two  consecutive  sessions  or, 
in  the  opinion  of  the  Mediator,  either  nego- 
tiating team  falls  to  bargain  In  good  faith 
or  an  impasse  is  reached,  the  provisions  of 
subsection  (a)  of  section  4  shall  become 
effective. 

(e)  In  the  event  of  a  disagreement  within 
a  negotiating  team  the  majority  of  the  mem- 
bers of  the  team  shall  prevail  and  act  on 
behalf  of  the  team  unless  the  resolution  of 
the  tribal  council  certifying  the  team  specif- 
ically provides  otherwise. 

Sec.  3.  (a)  If,  within  one  hundred  and 
eighty  days  after  the  first  session  scheduled 
by  the  Mediator  under  subsection  (c)  of  sec- 
tion 2,  full  agreement  Is  reached,  such  agree- 
ment shall  be  put  In  such  form  as  the  Medi- 
ator determines  best  expresses  the  Intent  of 
the  tribes  and  shall  then  be  submitted  to  the 
Secretary  and  the  Attorney  General  of  the 
United  States  for  their  comments  as  they 
relate  to  the  Interest  of  the  United  States  In 
the  proceedings.  These  comments  are  to  be 
submitted  to  the  Mediator  and  the  negoti- 
ating teams  within  thirty  days.  The  negoti- 
ating teams  and  the  Mediator  shall  then  con- 
sider the  comments  and.  If  agreement  can 
still  be  reached  on  terms  acceptable  to  the 
negotiating  teams  and  the  Mediator  within 
sixty  days  of  receipt  by  him  of  the  comments, 
the  agreement  shall  be  put  In  final  written 
form  and  shall  be  signed  by  the  members  of 
the  negotiating  teams  and  the  Mediator.  The 
Mediator  shall  then  cause  the  agreement  to 
be  entered  Into  the  records  of  the  supple- 
mental proceedings  in  the  Healing  case.  The 
provisions  of  the  agreement  shall  be  reviewed 
by  the  District  Court,  modified  where  neces- 
sary, and  put  Into  effect  immediately  there- 
after. 

(b)  If,  within  the  one  hundred  and  eighty 
day  period  referred  to  In  subsection  (a)  of 
this  section,  a  partial  agreement  has  been 
reached  between  the  tribes  and  they  wish 
such  partial  agreement  to  go  Into  effect,  they 
shall  follow  the  procedure  set  forth  In  said 
subsection  (a).  The  partial  agreement  shall 
then  be  considered  by  the  Mediator  In  pre- 
venting his  report,  and  the  District  Court  In 
making  a  final  adjudication,  pursuant  to  sec- 
tion 4. 

(c)  For  the  purpose  of  this  section,  the 
negotiating  teams  may  make  any  provision 
in  the  agreement  or  partial  agreement  not 
Inconsistent  with  existing  law.  No  such  agree- 
ment or  any  provision  In  It  shall  result  In  a 
taking  by  the  UnlU-^d  States  of  private  prop- 
erty compensable  vnder  the  Fifth  Amend- 
ment of  the  Constitution  of  the  United 
States. 

Sec.  4.  (a)  If  the  negotiating  teams  fall  to 
reach  full  agreement  within  the  time  period 


allowed  in  subsection  (a)  of  section  3  or  If 
one  or  both  of  the  tribes  are  In  default  under 
the  provisions  of  subeectlons  (b)  or  (d)  of 
section  2.  the  Mediator,  within  ninety  days 
thereafter,  shall  prepare  and  submit  to  the 
District  Court  a  report  containing  his  rec- 
ommendations for  the  settlement  of  the  in- 
terests and  rights  set  out  In  subsection  (a) 
of  section  1  which  shall  be  most  reasonable 
and  equitable  In  light  of  the  law  and  cir- 
cumstances and  consistent  with  the  provi- 
sions of  this  Act.  Following  the  District 
Court's  review  of  the  report  and  recom- 
mendations (which  are  not  binding  thereon) 
and  any  further  proceedings  which  the  Dis- 
trict Court  may  schedule,  the  District  Court 
is  authorized  to  make  a  final  adjudication, 
including  partition  of  the  Joint  use  area,  and 
enter  the  Judgments  In  the  supplemental 
proceedings  In  the  Healing  case. 

(b)  Any  proceedings  as  authorized  In  sub- 
section (a)  hereof  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date,  shall  take 
precedence  over  all  other  matters  pending 
on  the  docket  of  the  District  Court  at  that 
time,  and  shall  be  expedited  in  every  way  by 
the  Court. 

Sec.  5.  (a)  For  the  purpose  of  facilitating 
an  agreement  pursuant  to  section  3  or  pre- 
paring a  report  pursuant  to  section  4,  the 
Mediator  Is  authorized — 

( 1 )  notwithstanding  the  provisions  of  sec- 
tion 2  of  the  Act  of  May  25,  1918  (40  Stat. 
570) ,  to  recommend  that,  subject  to  the  con- 
sent of  the  Secretary,  there  be  purchased  or 
otherwise  acquired  additional  lands  for  the 
benefit  of  either  tribe  from  the  funds  of 
either  tribe  or  funds  under  any  other  au- 
thority of  law: 

( 2 )  to  recormnend  that,  subject  to  the  con- 
sent of  the  Secretary,  there  be  undertaken  a 
program  of  restoration  of  lands  lying  within 
the  Joint  use  area,  employing  for  such  pur- 
pose funds  authorized  by  this  Act,  funds  of 
either  tribe,  or  funds  under  any  other  au- 
thority of  law; 

(3)  to  recommend  that,  subject  to  the  con- 
sent of  the  Secretary,  there  be  undertaken  a 
program  for  relocation  of  members  of  one 
tribe  from  lands  which  may  be  partitioned  to 
the  other  tribe  in  the  Joint  use  area; 

(4)  to  recommend,  In  exceptional  cases 
where  necessary  to  prevent  personal  hard- 
ship, a  limited  tenure  for  residential  use, 
not  exceeding  a  life  estate,  and  a  phased  re- 
location of  members  of  one  tribe  from  lands 
which  may  be  partitioned  to  the  other  tribe 
ill  the  Joint  use  area;  and 

(5)  to  make  any  other  recommendations 
as  are  In  conformity  with  this  Act  and  the 
Healing  case  to  facilitate  a  settlement. 

(b)  The  authorizations  contained  in  sub- 
section (a)  of  this  section  shall  be  discre- 
tionary and  shall  not  be  construed  to  repre- 
sent any  directive  of  the  Congress. 

Sec.  6.  The  Mediator  In  preparing  his  re- 
port, and  the  District  Court  In  making  the 
final  adjudication,  pursuant  to  section  4, 
shall  consider  and  be  guided  by  the  decision 
of  the  Healing  case,  under  which  the  tribes 
have  Joint,  undivided,  and  equal  Interests 
In  and  to  all  of  the  Joint  use  area;  by  any 
partial  agreement  reached  by  the  parties  un- 
der subsection  (b)  of  section  3;  by  the  last 
best  offer  for  a  complete  settlement  as  a  part 
of  the  negotiating  process  by  each  of  the 
tribes;  and  by  the  following: 

(a)  The  rights  and  Interests,  as  defined  In 
the  Healing  case,  of  the  Hopi  Tribe  in  and  to 
that  portion  of  the  reservation  established  by 
the  Executive  order  of  December  16,  1882, 
which  is  known  as  land  management  district 
no.  6  (hereinafter  referred  to  as  the  "Hopi 
Reservation")  shall  not  be  reduced  or  limited 
In  any  manner. 

(b)  The  boundary  lines  resulting  from  any 
partitioning  of  landE  to  the  Joint  'ise  shall  be 
established  so  as  to  Include  the  higher  den- 
sity population  areas  of  each  tribe  within 
the  portion  of  the  lands  partitioned  to  such 


tribe  to  minimize  and  avoid  undue  social, 
economic,  and  cultural  disruption  Insofar  as 
practicable. 

(c)  In  any  division  of  the  surface  rights  to 
the  Joint  use  area,  reasonable  provision  shall 
be  made  for  the  use  of  and  right  of  access  to 
identified  religious  shrines  for  the  members 
of  each  tribe  on  the  reservation  of  the  other 
tribe  where  such  use  and  access  are  for  re- 
ligious purposes. 

(d)  In  any  partition  of  the  surface  rights 
to  the  joint  use  area,  the  lands  shall.  Insofar 
as  is  practicable,  be  equal  in  acreage  and 
quality:  Provided,  That  is  such  partition  re- 
sults In  a  lesser  amount  of  acreage,  or  vsilue, 
or  both  to  one  tribe  such  differential  shall  be 
fully  and  finally  compensable  to  such  tribe 
by  the  other  tribe.  The  value  of  the  land  for 
the  purposes  of  this  subsection  shall  be  bEised 
on  not  less  than  its  value  with  Improvements 
and  its  grazing  capacity  fully  restored:  Pro- 
vided further,  That,  In  the  determination  of 
compensation  for  any  differential,  the  Fed- 
eral Government  shall  pay  any  difference  be- 
tween the  value  of  the  particular  land  In- 
volved In  Its  existing  state  and  the  value  of 
such  land  in  a  fully  restored  state  which  re- 
sults from  damage  to  the  land  which  the 
District  Court  finds  attributable  to  a  failure 
of  the  Federal  Government  to  provide  protec- 
tion where  such  protection  Is  or  was  required 
by  law  or  by  the  demands  of  the  trust  rela- 
tionship. 

(e)  Any  lands  partitioned  to  each  tribe  In 
the  joint  use  are  shall,  where  feasible  and 
consistent  with  the  other  provisions  of  this 
section,  be  contiguous  to  the  reservation  of 
each  such  tribe. 

(f)  Any  boundary  line  between  lands  par- 
titioned to  the  two  tribes  In  the  joint  use 
area  shall.  Insofar  as  Is  practicable,  follow 
terrain  which  will  facilitate  fencing  or  avoid 
the  need  for  fencing. 

(g)  Any  claim  the  Hcpl  Tribe  may  have 
against  the  Navajo  Tribe  for  an  accounting  of 
all  sums  collected  by  the  Navajo  Tribe  since 
September  17.  1957,  as  trader  license  fees  or 
commissions,  lease  rental  or  proceeds,  or  other 
similar  charges  for  doing  business  or  for  dam- 
ages in  the  use  of  lands  within  the  joint  use 
area,  shall  be  for  a  one-half  share  In  such 
sums. 

(h)  Any  claim  the  Hopi  Tribe  may  have 
against  the  Navajo  Tribe  for  the  determina- 
tion and  recovery  of  the  fair  value  of  the 
grazing  and  agricultural  use  of  the  lands 
within  the  Joint  use  area  by  the  Navajo  Tribe 
and  its  individual  members,  since  September 
28.  1962.  shall  be  for  one-half  of  such  value. 

Sec.  7.  Partition  of  the  surface  of  the  lands 
of  the  Joint  use  area  shall  not  affect  the  Joint 
ownership  status  of  the  coal,  oil,  gas.  and  all 
other  minerals  within  or  underlying  such 
lands.  All  such  coal,  oil,  gas,  and  other  min- 
erals within  or  underlying  such  lands  shall 
be  managed  jointly  by  the  two  tribes,  sub- 
ject to  supervision  and  approval  by  the  Sec- 
retary as  otherwise  required  by  law,  and  the 
proceeds  therefrom  shall  be  divided  between 
the  tribes,  share  and  share  alike. 

Sec.  8.  (a)  Either  tribe,  acting  through 
the  chairman  of  Its  tribal  council  for  and 
on  behalf  of  the  tribe.  Is  each  hereby  author- 
ized to  commence  or  defend  in  the  District 
Court  an  action  against  the  other  tribe  and 
any  other  tribe  of  Indians  claiming  any  in- 
terest in  or  to  the  area  described  in  the  Act 
of  June  14,  1934,  except  the  resen'ation  es- 
tablished by  the  E.xecutlve  Order  of  Decem- 
ber 16.  1882,  for  the  purpose  of  determining 
the  rights  and  interests  of  the  tribes  in  and 
to  such  lands  and  quieting  title  thereto  in 
the  tribes. 

(b)  Lands,  if  any.  In  which  the  Navajo 
Tribe  or  Navajo  individuals  are  determined 
by  the  District  Court  to  have  the  exclusive 
Interest  shall  continue  to  be  a  part  of  the 
Navajo  Reservation.  Lands,  if  any.  In  which 
the  Hopi  Tribe,  Including  any  Hopi  village 
or  clan  thereof,  or  Hc^i  Individuals  are  de- 
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termlned  by  the  Dlstrlcl  Court  to  have  the 
exclusive  Interest  shall  fciereafter  be  a  res- 
ervation for  the  Hopl  "aibe.  Any  lands  In 
which  the  Navajo  and  H*)!  Tribes  or  Nava- 
jo or  Hopl  Individuals  /ire  determined  to 
have  a  Joint  or  undlvldid  Interest  shall  be 
partitioned  by  the  Dl^rict  Court  on  the 
basis  of  fairness  and  eSulty  and  the  area 
so  partitioned  shall  be  rftalned  In  the  Nava- 
jo Reservation  or  added|to  the  Hopl  Reser- 
vation, respectively. 

(c)  The  Navajo  and 
by  authorized  to  excba; 
part  of  their  respective 

(d)  Nothing    In    this 
deemed    to   be    a    Cougri 
tlon  of  the  merits  of  th 
to  the  lands  that  are  subj 
pursuant   to   this   section 
liability  of  the  United  St; 
litigation    now    pending 
Claims  Coounlssion. 

(e)  The  Secretary  of 
thorlzed  to  pay  any  or  ai 
fees,  court  costs,  and  ot 
arising  out  of.  or   m  co 
commencing  of,  or  defending  against,  any 
action  brought  by  the  N|vaJo  or  Hopl  Tribe 
under  this  section. 

Sec.  9.  Notwithstandl 
slon  of  this  Act  the  Sec: 
to  allot  in  severalty  to 
dlans,  not  now  members 
who  are  located  wlthi 
in  the  Act  of  June  14 
and  who  were  located 
are  direct  descendants 
who  were  located  wlthl 
date  of  such  Act.  land  In  .. 
fled  In  section  1  of  thelAct  of  February  8, 
1887  (24  Stat.  388),  as  anended  (25  U.S.C 
331).  and  patents  shall  Ae  issued  to  them 
for  such  lands  having  ^e  legal  effect  and 
declaring  that  the  Unltei 
land  in  trust  for  the  sol 
each  allottee  and,  folio 
his  heirs  according  to  thl 
of  Arizona. 

Sbc.  10.   (a)   Subject  t 
section  9  and  subsection |(a)   of  section  17, 
any  lands   partitioned  to j  the   Navajo  Tribe 
pursuant   to  section   3   oj  4   and   the  lania 
described  in  the  Act  of  Ji 
960),  except  the  lauds  i 
tlon  8,  shall  be  held  In 
States  exclusively  for  tli 
as  a  part  of  the  Navajo 

(b)  Subject  to  the  prollslons  of  section  9 
and  subsection  (a)  of  seotlon  17,  any  landa 
partitioned  to  the  Hopl  ffrlbe  pursuant  to 
section  3  or  4  and  the  ladds  as  described  in 
section  8  shall  be  held  In  irust  by  the  United 
States  exclusively  for  theSHopl  Tribe  and  as 
a  part  of  the  Hopl  Reser^tlon. 

Sec  11.  (a)  The  Secretafy  is  authorized  and 
directed  to  transfer  no 
acres  of  lands  under  th 
Bureau  of  Land  Mana 
States  of  Arizona  or  New 
Tribe;  Proi-iderf.  That  th< 
pay  to  the  United  Stat4s  the  fair  market 
vaiue  for  such  lands  as  iiay  be  determined 
by  the  Secretary.  Such  laads  shall.  If  possible 
be  contiguous  or  adJacAt  to  the  existing 
Navajo  Reservation.  Title'  o  such  lands  which 
are  contiguous  or  adjac  nt  to  the  Navajo 
Reservation  shall  be  tal  en  by  the  United 
States  In  trust  for  the  be  leflt  of  the  Navajo 
Tribe. 

(b)  Any  private  lands  the  Navajo  Tribe 
acquires  which  are  contiguous  or  adjacent  to 
the  Navajo  Reservation  ^ay  be  taken  by  the 
United  States  in  trust  fo  the  benefit  of  th© 
Navajo  Tribe:  Provided, VTh&t  the  land  ac- 
quired pursuant  to  subsection  (a)  and  this 
svibsectlon  shall  not  excjed  a  total  of  250,000 
acres. 

Sec  12.  (a)  There  Is  lereby  est:\bll3hed  as 
an    Independent    entltji   In    the    executlva 
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branch  the  Navajo  and  Hopl  Indian  Reloca- 
tion C!ommlaslon  (hereinafter  referred  to  as 
the  "Commission") . 

(b)  The  Conunisslon  shall  be  composed  of 
three  members  appointed  by  the  Secretary 
within  sixty  days  of  enactment  of  this  Act. 

(c)  The  Commission  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  Its 
members. 

(d)  Two  members  of  the  Commission  shall 
constitute  a  quorum.  Any  vacancy  in  the 
Commission  shall  not  affect  Its  powers,  but 
shall  be  filled  in  the  same  manner  In  which 
the  original  appointment  was  made. 

(e)  Each  member  of  the  Commission  who 
Is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  an  amount 
equal  to  the  dally  rate  paid  a  OS-18  under 
the  General  Schedule  contained  In  section 
5332  of  title  5,  United  States  Code,  for  each 
day  (Including  time  in  travel)  or  portion 
thereof  during  which  such  member  is  en- 
gaged In  the  actual  performance  of  his  duties 
as  a  member  of  the  Commission.  A  member 
of  the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out additional  compensation.  All  members 
of  the  Commission  shall  be  reimbursed  for 
travel,  subsistence,  and  other  expenses  In- 
curred by  them  In  the  performance  of  their 
duties. 

(f)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  Secretary  forthwith 
following  the  date  on  which  a  majority  of 
the  members  of  such  Commission  are  ap- 
pointed and  qualified  under  this  Act,  but  In 
no  event  later  than  sixty  days  following 
such  date. 

(g)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  per.sonnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
In  excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title:  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $150  a  day  for  In- 
dividuals. 

(h)  The  Department  of  the  Interior  shall 
furnish,  on  a  nonreimbursable  basis,  neces- 
.sary  administrative  and  housekeeping  serv- 
ices for  the  Commission. 

(1)  The  Commission  shall  cease  to  exist 
when  the  President  determines  that  Its  func- 
tions have  been  fully  discharged. 

Sec  13.  (a)  Within  the  twenty-four  month 
period  following  the  date  of  issuance  of  an 
order  of  the  District  Court  pursuant  to 
section  3  or  4,  the  Commission  shall  prepare 
and  submit  to  the  Congress  a  report  concern- 
ing the  relocation  of  households  and  mem- 
bers thereof  of  each  tribe,  and  their  per- 
sonal property.  Including  livestock,  from 
lands  partitioned  to  the  other  tribe  pursuant 
to  sections  8  and  3  or  4. 

(b)  Such  report  shall  contain,  among 
other  matters,  the  following: 

( 1 )  the  names  of  all  members  of  the 
Navajo  Tribe  who  reside  within  the  areas 
partitioned  to  tlie  Hopl  Tribe  and  the  names 
of  all  members  of  the  Hopl  Tribe  who  reside 
wUhln  the  areas  partitioned  to  the  Navajo 
Tribe;   and 

(2)  the  fair  market  value  of  the  habita- 
tions and  Improvements  owned  by  the  heads 
of  households  Identified  by  the  Commission 
as  being  among  the  persons  named  In  clause 
( 1 )  of  this  subsection. 

(c)  Such  report  shall  Include  a  detailed 
plan  providing  for  the  relocation  of  the 
households    and    their    members    identified 


pursuant  to  clause  (1)  of  subsection  (b)  of 
this  section.  Such  plan  (hereinafter  referred 
to  as  the  "relocation  plan")  shall — 

(1)  be  developed  to  the  maximum  extent 
feasible  In  consultation  with  the  piersons  in- 
volved In  such  relocation  and  appropriate 
representatives  of  their  tribal  councils; 

(2)  take  Into  account  the  adverse  social, 
economic,  cultural,  and  other  Impacts  of 
relocation  on  persons  Involved  In  such  relo- 
cation and  be  developed  to  avoid  or  mini- 
mize, to  the  extent  possible,  such  Impacts; 

(3)  Identify  the  sites  to  which  such  house- 
holds shall  be  relocated.  Including  the  dis- 
tance Involved; 

(4)  assure  that  housing  and  related  com- 
munity facilities  and  services,  such  as  water, 
sewers,  roads,  schools,  and  health  facilities, 
for  such  households  shall  be  available  at 
their  relocation  sites;  and 

(5)  take  effect  thirty  days  after  the  date  of 
submission  to  the  Congress  pursuant  to  sub- 
section (a)  of  this  section:  Proi^ided,  how- 
ever. That  the  Commission  is  authorized  and 
directed  to  proceed  with  voluntary  reloca- 
tions as  promptly  as  practicable  following  Its 
first  meeting. 

Sec.  14.  (a)  Consistent  with  section  8  and 
the  order  of  the  District  Court  Issued  pursu- 
ant to  section  3  or  4,  the  Commission  Is  au- 
thorized and  directed  to  relocate  pursuant 
to  section  8  and  such  order  all  households 
and  members  thereof  and  their  personal 
property.  Including  livestock,  from  any  lands 
partitioned  to  the  tribe  of  which  they  are 
not  members.  The  relocation  shall  take  place 
In  accordance  with  the  relocation  plan  and 
shall  be  completed  by  the  end  of  five  years 
from  the  date  on  which  the  relocation  plan 
takes  effect.  No  further  settlement  of  Navajo 
Individuals  on  the  lands  partitioned  to  the 
Hopl  Tribe  pursuant  to  this  Act  or  on  the 
Hopl  Reservation  shall  be  permitted  unless 
advance  wrVCten  approval  of  the  Hopl  Tribe 
Is  obtained.  No  further  settlement  of  Hopl 
Individuals  on  the  lands  partitioned  to  the 
Navajo  Tribe  pursuant  to  this  Act  or  on  the 
Navajo  Reservation  shall  be  permitted  unless 
advance  written  approval  of  the  Navajo  Tribe 
Is  obtained.  No  Individual  shall  hereafter  be 
allowed  to  Increase  the  number  of  livestock 
he  grazes  on  any  area  partitioned  pursuant 
to  this  Act  to  the  tribe  of  which  he  Is  not  a 
member,  nor  shall  he  retain  any  grazing 
rights  In  any  such  area  svibsequent  to  his 
relocation  therefrom. 

(b)  In  addition  to  the  payments  made 
pursuant  to  section  15,  the  Commission  shall 
make  payments  to  heads  of  households  Iden- 
tified In  the  report  prepared  pursuant  to 
section  13  upon  the  date  of  relocation  of 
such  households,  as  determined  by  the  Com- 
mission, in  accordance  with  the  following 
schedule: 

(1)  the  sum  of  $5,000  to  each  head  of  a 
household  who.  prior  to  the  expiration  of  one 
year  after  the  effective  date  of  the  reloca- 
tion plan,  contracts  with  the  Commission 
to  relocate; 

(2)  the  sum  of  $4,000  to  each  head  of  a 
household  who  is  not  eligible  for  the  pay- 
ment provided  for  In  clause  ( 1 )  of  this  sub- 
section but  who,  prior  to  the  expiration  of 
two  years  after  the  effective  date  of  the  relo- 
cation plan,  contracts  with  the  Conimlssloa 
to  relocate; 

(3)  the  sum  of  J3.000  to  each  head  of  a 
household  who  Is  not  eligible  for  the  pay- 
ments provided  for  In  clau.se  (1)  or  (2)  of 
this  subsection  but  who,  prior  to  the  ex- 
piration of  three  years  after  the  effective 
date  of  the  relocation  plan,  contracts  with 
the  Commission  to  relocate;  and 

(4)  the  sum  of  »2.000  to  each  head  of  a 
household  who  Is  not  eligible  for  the  pay- 
ments provided  for  in  clause  (1),  (2),  or 
(3)  of  this  subsection  but  who,  prior  to  the 
expiration  of  four  years  after  the  effective 
date  of  the  relocation  plan,  contracts  with 
the  Commission  to  relocate. 

(c)  No  payment  shall  be  made  pursuant  to 
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this  section  to  or  for  any  person  who.  after 
May  29  ,  1974,  moved  into  an  area  partitioned 
pursuant  to  section  8  or  section  3  or  4  to 
a  tribe  of  which  he  Is  not  a  member. 

Sec.  15.  (a)  The  Conunlsslon  shall  pur- 
chase from  the  head  of  each  household 
whose  houseliold  Is  required  to  relocate  un- 
der the  terms  of  this  Act  the  habitation  and 
other  improvements  owned  by  him  on  the 
area  from  which  he  Is  required  to  move.  The 
purchase  price  shall  be  the  fair  market  value 
of  such  habitation  and  improvements  as  de- 
termined under  clause  (2)  of  subsection  (b) 
of  section  13. 

(b)  In  addition  to  the  payments  made 
pursuant  to  subsection  (a)  of  this  section, 
the  Commission  shall : 

(1)  reimburse  each  head  of  a  household 
whose  household  Is  required  to  relocate  pur- 
suant to  this  Act  for  the  actual  reasonable 
moving  expen-ses  of  the  household  as  If  the 
household  members  were  dLsplaced  persons 
under  section  202  of  the  Uniform  Relocation 
As.slstance  and  Real  Pi-operty  Acquisition 
Policies  Act  of   1970   (84  Stat.   1894); 

(2)  pay  to  each  head  of  a  household  whose 
household  Is  required  to  relocate  pursuant 
to  this  Act  on  amount  which,  when  added 
to  the  fair  market  value  of  the  habitation 
and  Improvements  purchased  under  subsec- 
tion (a)  of  this  section,  equals  the  reason- 
able cost  of  a  decent,  safe,  and  sanitary 
replacement  dwelling  adequate  to  accommo- 
date such  household:  Prortded,  That  the  ad- 
ditional payment  authorized  by  this  para- 
graph (2)  shall  not  exceed  817,000  for  a 
household  of  three  or  less  and  not  more  than 
$25,000  for  a  household  of  four  or  more,  ex- 
cept that  the  Commission  may,  after  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development,  annvially  Increase  or  de- 
crease such  limitations  to  reflect  changes  In 
housing  development  and  construction  costs, 
other  than  costs  of  land,  during  the  preced- 
ing year:  Provided  further.  That  the  addi- 
tional payment  authorized  by  this  subsection 
shall  be  made  only  to  a  head  of  a  household 
required  to  relocate  pursuant  to  this  Act  who 
purchases  and  occupies  such  replacement 
dwelling  not  later  than  the  end  of  the  two- 
year  period  beginning  on  the  date  on  which 
he  receives  from  tlae  Commission  final  pay- 
ment for  the  habitation  and  Improvements 
purchased  under  subsection  (a)  of  this  sec- 
tion, or  on  the  date  on  which  such  house- 
hold moves  from  such  habitation,  whichever 
is  the  later  date.  The  payments  niade  pur- 
suant to  this  paragraph  (2)  shall  be  used 
only  for  the  purpose  of  obtaining  decent, 
safe,  and  sanitary  replacement  dwellings 
adequate  to  accommodate  the  households  re- 
located pursuant  to  this  Act. 

(c)  In  Implementing  subsection  (b)  of 
this  section,  the  Commission  shall  establish 
standards  consistent  with  those  established 
in  the  Implementation  of  the  Uniform  Re- 
location Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (84  Stat.  1894). 
r.'o  payment  shall  be  made  pur.suant  to  this 
section  to  or  for  any  person  who,  later  than 
one  year  prior  to  the  date  of  enactment  of 
this  Act,  moved  into  an  area  partitioned  pvir- 
suant  to  section  8  or  section  3  or  4  to  a  tribe 
of  which  he  Is  not  a  member, 

(d)  The  Commission  shall  be  responsible 
for  the  provision  of  housing  for  each  house- 
hold eligible  for  payments  tuider  this  section 
in  one  of  the  following  manners: 

(1)  Should  any  hea''  of  household  apply 
for  and  become  a  participant  or  homebuyer 
hi  a  mutual  help  housing  or  other  home- 
ownership  opportunity  project  undertaken 
under  the  United  States  Housing  Act  of  1937 
(50  Stat.  888),  as  amended  (42  U.S.C.  1401), 
or  in  any  other  federally  assisted  houshig 
program  now  or  hereafter  established,  the 
amounts  payable  with  respect  to  such  house- 
hold under  paragraph  (2)  of  subsection  (b) 
of  this  section  and  under  subsection  (a)  of 
this  section  shall  be  paid  to  the  local  housing 
iigency  or  sponsor   Involved   as  a  voluntary 


equity  payment  and  shall  be  credited  against 
the  outstanding  Indebtedness  or  purchase 
price  of  the  household's  home  In  the  project 
in  a  manner  which  will  accelerate  to  the 
maximum  extent  possible  the  achievement 
by  that  household  of  debt  free  homeowner- 
ship. 

(2)  Should  any  head  of  household  wish  to 
purchase  or  have  constructed  a  dwelling 
which  the  Conunlsslon  determines  Is  decent, 
safe,  sanitary,  and  adequate  to  accommodate 
the  household,  the  amounts  payable  with 
respect  to  such  household  under  paragraph 
(2)  of  subsection  (b)  of  this  section  and 
under  subsection  (a)  of  this  section  shall  be 
paid  to  such  head  of  household  In  connec- 
tion with  such  purchase  or  construction  In  a 
manner  which  the  Commission  determines 
will  assure  the  use  of  the  funds  for  such  pur- 
pose. 

(3 )  Should  any  head  of  household  not  make 
timely  arrangements  for  relocation  housing, 
or  should  any  head  of  household  elect  and 
enter  into  an  agreement  to  have  the  Com- 
mission construct  or  acquire  a  home  for  the 
household,  the  Commission  may  use  the 
amounts  payable  with  respect  to  such  house- 
hold under  paragraph  (2)  of  subsection  (b) 
of  this  section  and  imder  subsection  (a)  of 
this  section  for  the  construction  or  acqui- 
sition (Including  enlargement  or  rehabilita- 
tion If  necessary)  of  a  home  and  related  fa- 
cilities for  such  household:  Provided,  Ttiat, 
the  Commission  may  combine  the  funds  for 
any  number  of  such  households  Into  one  or 
more  accounts  from  which  the  costs  of  such 
construction  or  acquisition  may  be  paid  on 
a  project  basis  and  the  funds  in  such  ac- 
count or  accounts  shall  remain  available 
until  expended:  Provided  further.  That  the 
title  to  each  home  constructed  or  acquired 
by  the  Commission  pursuant  to  this  para- 
graph shall  be  vested  in  the  head  of  the 
household  for  which  it  was  constructed  or 
acquired  upon  occupancy  by  such  household, 
but  this  shall  not  preclude  such  home  being 
located  on  land  held  In  trust  by  the  United 
States. 

(e)  The  Commission  Is  authorized  to  dis- 
pose of  dwellings  and  other  Improvements 
acquired  or  constructed  pursuant  to  this  Act 
In  such  manner.  Including  resale  of  such 
dwellings  and  Improvements  to  members  of 
the  tribe  exercising  Jurisdiction  over  the  area 
at  prices  no  higher  than  the  acquisition  or 
construction  costs,  as  best  effects  section  8 
and  the  order  of  the  District  Court  pursuant 
to  section  3  or  4. 

Sec.  16.  (a)  The  Navajo  Tribe  shall  pay  to 
the  Hopl  Tribe  the  fair  rental  value  as  de- 
termined by  the  Secretary  for  all  use  by 
Navajo  Individuals  of  any  lands  partitioned 
to  the  Hopl  Tribe  pursuant  to  sections  8  and 
3  or  4  subsequent  to  the  date  of  the  par- 
tition thereof. 

(b)  The  Hopl  Tribe  shall  pay  to  the  Navajo 
Tribe  the  fair  rental  value  as  determined  by 
the  Secretary  for  all  use  by  Hopl  Individuals 
of  any  lands  partitioned  to  the  Navajo  Tribe 
pursuant  to  sections  8  and  3  or  4  subsequent 
to  the  date  of  the  partition  thereof. 

Sec  17.  (a)  Nothing  in  this  Act  shall  affect 
the  title,  possession,  and  enjoyment  of  lands 
heretofore  allotted  to  Hopl  and  Navajo  indi- 
viduals for  which  patents  have  been  issued. 
Such  Hopl  Individuals  living  on  the  Navajo 
Reservation  shall  be  subject  to  the  Jm-isdlc- 
tlon  of  the  Navajo  Tribe  and  such  Navajo 
individuals  living  on  the  Hopl  Reservation 
shall  be  subject  to  the  Jurisdiction  of  the 
Hopl  Tribe. 

(b)  Nothing  In  this  Act  shall  require  the 
relocation  from  any  area  partitioned  pur- 
suant to  this  Act  of  the  household  of  any 
Navajo  or  Hopl  Individual  who  is  employed 
by  the  Federal  Government  within  such  area 
or  to  prevent  such  employees  or  their  house- 
holds from  residing  in  such  areas  hi  the 
future:  Provided.  That  any  such  Federal  em- 
ployee who  would,  e.'crept  for  the  piovl.  ions 


of  this  subsection,  be  relocated  under  the 

terms  of  this  Act  may  elect  to  be  so  relocated. 
Sec.  18.  (a)  Either  tribe,  acting  through  the 
chairman  of  its  tribal  council,  for  and  on 
behalf  of  the  tribe,  including  all  villages, 
clans,  and  Individual  members  thereof,  is 
hereby  authorized  to  commence  or  defend 
In  the  District  Court  an  action  or  actions 
against  the  other  tribe  for  the  following  pur- 
poses If  such  action  or  actions  are  not  settled 
pursuant  to  section  3  or  4 : 

( 1 )  for  an  accounting  of  all  simis  collected 
by  either  tribe  since  the  17th  day  of  Septem- 
ber 1957  as  trader  license  fees  or  commissions, 
lease  proceeds,  or  other  similar  charges  for 
the  doing  of  business  or  the  use  of  lauds 
within  the  Joint  use  area,  and  judgment  for 
one-half  of  all  sums  so  collected,  and  not 
paid  to  the  other  tribe,  together  with  inter- 
est at  the  rate  of  6  per  centum  per  annum 
compounded  annually; 

(2)  for  the  determination  and  recovery  of 
the  fair  value  of  the  grazing  and  agricultural 
use  by  either  tribe  and  Its  Individual  mem- 
bers since  the  28th  day  of  September  1962 
of  the  undivided  one-half  interest  of  the 
other  tribe  in  the  lands  within  the  joint  use 
area,  together  with  Interest  at  the  rate  of  6 
per  centum  per  annum  compounded  an- 
nually, not'A-ithstandlng  the  fact  that  the 
tribes  are  tenants  in  common  of  such  lands.; 
and 

(3)  for  the  adjudication  of  any  claims  that 
either  tribe  may  have  against  the  other  for 
damages  to  the  lands  to  which  title  was 
quieted  as  aforesaid  by  the  United  States 
District  Court  for  the  District  of  Arizona  in 
such  tribes,  share  and  share  alike,  subject  to 
the  trust  title  of  the  Umted  States,  without 
Interest,  notwithstanding  the  fact  that  sucb 
tribes  are  tenants  in  common  of  such  lands: 
Provided,  That  the  United  States  may  be 
Joined  as  a  party  to  such  an  action  and,  in 
such  case,  the  provisions  of  sections  1346(a) 
(2)  and  1505  of  title  28,  United  States  Code, 
shall  not  be  applicable  to  such  action. 

(b)  Neither  laches  nor  the  statute  of  lim- 
itations shall  constitute  a  defense  to  any 
action  authorized  by  this  Act  for  existing 
claims  if  commenced  within  two  years  from 
the  effective  date  of  this  Act  or  one  hundred 
and  eighty  days  from  the  date  of  issuance 
of  an  order  of  the  District  Court  pursuant  to 
section  3  or  4,  whichever  Is  later. 

(c)  Either  tribe  may  institute  such  fur- 
ther original,  ancillary,  or  supplementary 
actions  against  the  other  tribe  as  may  be 
necessary  or  desirable  to  insure  the  quiet 
and  peaceful  enjoyment  of  the  reservation 
lands  of  the  tribes  by  the  tribes  and  the 
members  thereof,  and  to  fully  accompUsh 
all  objects  and  purposes  of  this  Act.  Such 
actions  may  be  commenced  In  the  District 
Court  by  either  tribe  against  the  other,  act- 
ing through  the  chairman  of  its  tribal  coun- 
cil, for  and  on  behalf  of  the  tribe.  Includuig 
all  villages,  clans,  and  individual  merabers 
thereof. 

(d)  Except  as  provided  Ui  clause  (3)  of 
subsection  (a)  of  this  section,  the  United 
States  shall  not  be  an  indispensable  party 
to  any  action  or  actions  commenced  pui-- 
suant  to  this  section.  Any  Judgment  or  judg- 
ments by  the  District  Court  in  such  action 
or  actions  shall  not  be  regarded  as  a  claim 
or  claims  against  the  United  States. 

(e)  All  applicable  provisional  and  final 
remedies  and  special  proceedings  provided 
for  by  the  Federal  Rules  of  Civil  Procedure 
and  all  other  remedies  and  processes  avail- 
able for  the  enforcement  and  collection  of 
Judgments  in  the  district  courts  of  the 
United  States  may  be  used  in  the  enforce- 
ment and  collection  of  judgments  obtained 
pursuant  to  the  provisions  of  this  Act. 

Sec.  19.  (a)  Notwithstanding  any  provi- 
sion of  this  Act.  or  any  order  of  the  District 
Court  pursuant  to  section  3  or  4.  the  Secre- 
tary is  authorized  and  directed  to  imme- 
diately commence  reduction  of  Uie  numbers 
of  a!!  the  11  ■e.'^tork  now  being  grazed  upo:i 
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the  lands  within  the  Joint  lAe  area  and  com 
plete  such   reductions  to  c  irrylng  capacity 
of  s\jch  lands,  as  determin  (d  by  the  usual 
range  capacity  standards  a 
the  Secretary  after  the  date 
this  Act.  The  Secretary  is 
tuta     such      conservation 
methods  within  such  area 
restore   the   grazing   poten 
to  the  maximum  extent  fe 
(b)  The  Secretary,  upon 
ance  of  an  order  of  the  Di 
suant  to  sections  8  and  3  o: 
for  the  survey  location  of 
fencing   of  boundaries  of  a,i 


established  by 
of  enactment  of 
reeled  to  Instl- 
practlces  and 
are  necessary  to 
,sl  of  such  area 
Ible. 

ihe  date  of  Issu- 
rlct  Court  pur- 
4,  shall  provide 
onuments.  and 

y   lands   parti- 


tioned pursuant  to  sections  t  and  3  or  4 

Sec.  20.  The  members  of  the  Hopl  Tribe 
shall  have  perpetual  use  of  [Cliff  Spring  as 
shown  on  USGS  7'i  mlnut*  Quad  named 
Toh  Ne  Zhonnie  Spring.  Arizona.  Navajo 
County,  dated  1968;  and  locfeted  1,250  feet 
west  and  200  feet  south  of  th€j  intersection  of 
36  degrees,  17  minutes,  30  seconds  north  lati- 
tude and  110  degrees,  9  mlnt|tes  west  longi- 
tude, as  a  shrine  for  religious  ceremonial 
purposes,  together  with  the  fight  to  gather 
branches  of  flr  trees  growing  Vlthin  a  2-mlle 
radius  of  said  spring  for  use  i%  such  religious 
ceremonies,  and  the  further  rtght  of  Ingress, 
egress,  and  regress  between  the  Hopl  Reser- 
vation and  said  spring.  The;  Hopl  Tribe  Is 
hereby  authorized  to  fence  sajd  spring  upon 
the  boundary  line  as  foUowd: 

Beginning  at  a  point  on  th^  36  degrees.  17 
minutes,  30  seconds  north  latltvide  600  feet 
west  of  its  Intersection  wlthillO  degrees,  9 
minutes  west  longitude,  the  ^olnt  of  begin- 
ning: \ 

thence  north  46  degrees  wist,  500  feet  to 
a  point  on  the  rim  top  at  elevation  6.900 
feet;  I 

thence  southwesterly  1,2C»  feet  (In  a 
straight  line)  following  the  (,900  feet  con- 
tour; ! 

thence  south  46  degrees  ea»t,  600  feet: 

thence  north  38  degrees  ea*,  1,300  feet  to 
the  point  of  beginning,  23.8  iacres  more  or 
less:  Provided.  That,  if  and  wlien  such  spring 
is  fenced,  the  Hopl  Tribe  shal|  pipe  the  water 
therefrom  to  the  edge  of  tlje  boundary  as 
hereinabove  described  for  th^\t.se  of  residents 
of  the  area.  i 

The  natural  stand  of  fir  tries  within  such 
2-mlle  radius  shall  be  cori^rved  for  such 
religious  purposes. 

Sec.  21.  Notwlthstnndln 
talned  In  this  Act  to  the  o 
retary  shall  make  reasonai 
the  vise  of  and  right  of  aci 
religious  shrines  for  the 
tribe  on  the  reservation  of 
where  such  u.se  and  access 
purposes.  ^ 

Sec.  22.  The  availability  of  financial  assist- 
ance or  funds  paid  pursuanti\;o  this  Act  may 
not  be  considered  as  Incomaor  resources  or 
otherwise  utilized  as  the  baas  (1)  for  deny- 
ing a  household  or  member|thereof  partici- 
pation In  any  federally  assisted  housing  pro- 
gram or  (2)  for  denying  or 
nanclal  assistance  or  other 
such  household  or  member 
be  entitled  to  xmder  the 
or  any  other  Federal  or  fede 
gram.  None  of  the  funds  pr 
Act  shall  be  subject  to  Fe 
come  taxes. 

Sec.  23.  The  Navajo  an 
hereby  authorized  to  exch 
are  part  of  their  respective 

Sec.  24.  If  any  provision 
application  of  any  provlsl 
entity  or  circumstance,  is- 
remainder  of  this  Act  sha 
(hereby. 

Sec.  25.  (a)(1)  For  the  yurpose  of  carry 
ing  out  the  provisions  of  .sfctlon  15.  there  i.s 
hereby   authorized   to   be  jipproprlated   not 
to  exceed  $31,500,000  i 

(2)  For  the  purpKj.se  of yarrying  out  the 
provisions  of  subsection    (mi    of  section  19, 


anything   con- 

itrary,  the  Sec- 

le  provision  for 

kss  to  Identified 

imbers  of  each 

fhe  other  tribe 

re  for  religious 


reducing  the  fl- 
ienedts  to  which 
vould  otherwise 
^ial  Security  Act 
iilly  assisted  pro- 
vided under  this 
eral  or  State  In- 

Hopi  Tribes  are 
ge  lands  which 
'eservatlons. 
<t  this  Act,  or  the 
I  to  any  person, 
iield  Invalid,  the 
not   be  alTected 


there  li  hereby  authorized  to  be  appropriated 
not  to  exceed  $10,000,000. 

(3)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (b)  of  section  19, 
there  Ls  hereby  authorized  to  be  appropriated 
not  to  exceed  $500,000. 

(4)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (b)  of  section  14, 
there  Ls  hereby  authorized  to  be  appropriated 
not  to  exceed  $5,500,000. 

(5)  There  Is  hereby  authorized  to  be  ap- 
propriated annually  not  to  exceed  $500,000 
for  the  expetises  of  the  Commission. 

(6)  There  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $500,000  for  the 
services  and  expenses  of  the  Mediator  and 
the  a.s,slstants  and  consultants  retained  by 
him:  Prot'tded,  That,  any  contrary  provision 
of  law  notwithstanding,  until  such  time  as 
funds  are  appropriated  and  made  available 
pursuant  to  this  authorization,  the  Director 
of  the  Federal  Mediation  and  Conciliation 
Service  Is  authorized  to  provide  for  the  serv- 
ices and  expen.ses  of  the  Mediator  from  any 
other  appropriated  funds  available  to  him 
and  to  reimburse  .such  appropriations  when 
funds  are  appropriated  pursuant  to  this  au- 
thorization, such  reimbursement  to  be  cred- 
ited to  approprlatlv^ns  currently  available 
at  the  time  of  receipt  thereof. 

(b)  The  funds  appropriated  pursuant  to 
the  authorizations  provided  In  this  Act  shall 
remain  available  until  expended. 

Sec.  26.  Section  10  of  the  Act  entitled  "An 
Act  to  promote  the  rehabilitation  of  the 
Navajo  and  Hopl  Tribes  of  Indians  and  a 
better  utilization  of  the  re.sources  of  the 
Navajo  ai\d  Hopl  Indian  Reservations,  and 
for  other  purposes",  approved  April  19.  1950 
(64  Stat.  47:  25  use.  640)  la  repealed  effec- 
tive clase  of  business  December  31,  1974. 

Amend  the  title  so  as  to  read:  "An  Act 
to  provide  for  final  settlement  of  the  con- 
tlicting  rights  and  Interests  of  the  Hopl  and 
Navajo  Tribes  to  and  in  lands  lying  within 
the  Joint  use  area  of  the  reservation  estab- 
lished by  the  Executive  order  of  I>ecember 
16.  1882,  and  lands  lying  within  the  reserva- 
tion created  by  the  Act  of  June  14.  1934.  and 
for  other   puipo.se,s." 

Mr.  MEEDS  f during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
further  reading  of  the  Senate  amend- 
ments be  dispensed  with  and  that  they 
be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wa.sh- 
Ington? 

There  was  no  objection. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  wish  to  make  tlie  following  observations 
about  the  Senate  amendments  to  H.R. 
10037.  It  is  clear  from  the  Senate  Interior 
Committee's  report  on  the  bill  as  reported 
that  the  Senate's  intention  was  to  par- 
tition the  joint-use  area  as  equally  as 
possible  between  the  two  tribes. 

It  is  not  beyond  the  realm  of  imagina- 
tion that  someone  might  attempt  to  twist 
the  Senate  language  to  deprive  the  Hopi 
Tribe  of  one-half  of  the  land  area  in  the 
joint-use  area.  Thus,  I  believe  that  it  is 
important  to  underscore  the  fact  that  we 
here  in  the  House  of  Representatives  con- 
tinue to  feel  strongly  that  the  land  par- 
tition in  the  joint-use  area  must  be  on 
an  equal  area  and  quality  basis.  The  bill 
as  passed  by  the  Senate  provides  for  this, 
with  only  de  minimum  deviations  to  al- 
low for  various  factors. 

Second,  by  referring  the  Moencopi  is- 
sue to  the  courts,  we  do  not  by  implica- 
tion limit  the  Hopi  claim  in  that  area  to 
the  compromise  area  of  approximately 
250.000  acres  set  forth  in  the  original 


House-passed  bill.  On  the  contrary,  we 
recognize  that  the  Hopi  Tribe  has  a  sub- 
stantial claim  in  and  to  the  entire  1934 
reservation,  possibly  many  times  larger 
than  the  area  contained  in  the  House- 
passed  bill.  It  is  important  to  note  the 
aboriginal  claims  to  this  area  asserted  by 
both  Ti'ibes.  This  must  be  given  substan- 
tial if  not  controlling  significance  in  any 
litigation  to  partition  this  area. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL   LEAVE 


Ml-.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Membei-s  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  HOSMER.  Ml".  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, will  the  gentleman  himself  extend 
in  the  Record  an  explanation  of  these 
amendments? 

Mr.  MEEDS.  I  will. 

Mr.  HOSMER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERSONAL   EXPLANATION 

Mr.  RYAN.  Mr.  Speaker.  I  wish  to 
state  that  I  was  not  allowed  to  record 
my  vote  on  H.R.  5385,  the  Surface  Trans- 
portation Act  of  1974.  I  placed  my  card 
in  the  appropriate  box,  and  my  name  was 
not  recorded  as  voting  at  the  time. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  FILE  A  RE- 
PORT ON  H.R.  17597.  EMERGENCY 
UNEMPLOYMENT  COMPENSATION 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  until  mid- 
night tonight  to  file  a  report  on  the  bill 
H.R.  17597,  to  provide  a  program  of 
emergency  unemployment  compensa- 
tion, along  with  any  separate,  dissent- 
ing, and  'or  additional  views. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


FOREIGN  ASSISTANCE  ACT  OF  1961 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  1468  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

Resolved,  Tliat  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  {HM. 
17234)  to  amend  the  Foreign  Assistance  Act 
of  1961.  and  for  other  purposes.  After  gen- 
eral debate,  w-hlch  shall  be  confined  to  the 
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IdUI  and  shall  continue  not  to  exceed  two 
hours,  to  be  equaUy  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Foreign  Affairs,  the 
bill  shall  be  read  for  amendment  under  the 
flve-minute  rule  by  titles  Instead  of  by  sec- 
tions. At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Commiitee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted  and  th«'  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER.  Tlie  gentleman  from 
Illinois  (Mr.  Murphy)  is  recognized  for 

1  hour 

Mr  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  30  minutes  to  the  gentleman 
from  Tennessee  <Mr.  QtriLLEN),  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Ml-  Speaker.  House  Re.soluuoii  1468 
p^>vidf^"!  for  an  open  lule  with  2  hours  of 
rer,(-m]  debate  on  H.R.  17234.  a  bill  to 
amend  l!ie  ?'ore;pT!  Assistance  Act  of 
!%1  House  R<-;olution  1468  provides  that 
thp  bill  .'-hall  be  rod  for  amendment  by 
titles  instead  of  b.?  sections. 

HR  17234  states  the  sense  of  Con- 
PTe*us  that  no  aid  should  be  given  to  any 
nation  in  tlie  Middle  East  which  denies 
its  citizens  the  right  to  emigrate.  It  ear- 
marks $100  million  in  military  grant  aid 
for  Israel:  $250  milMon  earli  in  ."security 
.•^'i:  porting  a.«;sistance  to  Israel  and 
Fgvj.t:  and  $200  million  in  militaiy 
credit  sales  to  Israel. 

H.R.  17234  repeals  the  $150  million 
ceiling  on  U.S.  militar>-  aid  and  credit 
sales  to  Latin  America,  but  it  retains  the 
present  $40  million  ceiling  for  Africa 
while  adding  Presidential  authority  to 
waive  the  limitation. 

HJl.  17234  also  limits  economic  and 
mihtary  assistance  to  India  in  fiscal  year 
1975  to  $50  million.  It  also  establishes  a 
prohibition  on  further  inilitar\-  assist- 
ance or  sales  to  Turkey  until  the  Pi-esi- 
dent  certifies  to  the  Congress  that  a 
"substantial  good  faith  effort"  is  being 
made  by  Turkey  towind  achieving  a 
settlement  on  Cyprus. 

Mr.  Speaker.  I  urge  the  adoption  of 
Hou^>  Retoluliun  1468  in  order  tliat  we 
may  discuss,  debate,  and  pa.ss  H.R.  17234. 

Mr.  Speaker,  I  yield  to  Uie  gentleman 
from  Teune.'i&ee  iMr.  Quillen). 

Mr.  QUILLEN.  Mr.  Six^aker,  I  yield 
myself  such  time  as  I  may  consume. 

The  distinguLshcd  gentleman  from 
Illinois  » Mr.  Murphy  )  has  ably  explained 
the  provisions  of  the  resolution.  This  is 
the  Foreign  Assistaaice  Act.  Whatever 
our  view  on  foreign  aid  might  be,  I  see 
no  reason  for  not  debatiiig  the  bill  on 
the  Roor  of  the  House.  Mr.  Speaker,  and 
I  uige  the  adoption  of  the  resolution  so 
we  can  get  down  to  debate  on  the  foreign 
assistance  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  have  no  request  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
t*on  on  the  resolution. 

The  previous  question  was  ordei'ed. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The    question    was    taken,    and    the 


Speaker  aiuiounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HOSMER  Mr  Speaker  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  322.  nays  58. 
not  voting  54,  as  follows: 


fRoll  No.  667  1 

YBAS— 322 

Abduor 

Dickinson 

Lent 

Abzug 

Diggs 

Litton 

Adams 

Dlngell 

Long,  La. 

Addabbo 

DoBohue 

Long,  Md. 

Alexander 

Downing 

Lujan 

Anderson.  Ul. 

Drlnan 

McClory 

Andrews, 

Duncan 

McCloskey 

N.  Dak. 

duPoot 

McCormack 

Annunzio 

Eckhardt 

McErwen 

Archer 

Edwards,  Ala. 

McKay 

Ax  ends 

Edwards,  Calif 

Mjacinncy 

Armstrong 

Eilberg 

Uadden 

Ashley 

Erlenborn 

Madlgan 

Aspln 

Esch 

Mabon 

Badlllo 

Evans.  Colo 

SCallary 

Baker 

Kascell 

Mann 

Beard 

Plndley 

Martin,  N.C. 

Bell 

Fish 

Matsunaga 

Bergland 

Flood 

Mayne 

B)aggi 

Flowers 

Mazzoti 

Blester 

Foley 

Meeds 

Blnpham 

Porsythe 

Melcher 

Blackbxiru 

Fountain 

Metcalfe 

BUtnik 

Fraser 

Mezvinsky 

Boggs 

Freiinghuysen 

NUchcl 

Boland 

Frenzel 

Mlntsh 

Boiling 

Proehlicb 

Mink 

Bowen 

Fulton 

MltcheU.  Md. 

Brademas 

Fuqua 

Mitchell.  N.Y. 

Bray 

Gettys 

Mizell 

Breau.T 

Gibbons 

Moakley 

Bieckiuridge 

Oilman 

MoUoban 

Brooks 

Gonzale;^ 

Moorheatl, 

Broom  field 

Goodling 

Calif. 

Brotzman 

Green.  Oreg. 

Moorhead.  Pa. 

Brown.  Calif. 

Green,  Pa. 

Morgan 

Broyhni.N.C. 

Grover 

Mosher 

BroyhUl.  Va. 

Gubser 

Mocs 

Buchanan 

Gude 

Murphy.  111. 

Burgeuer 

Guyer 

Murtha 

Burke.  Calif. 

Hamilton 

Myers 

Burke.  Fla. 

Hammer- 

Natcher 

Burke.  M&ss. 

Bcbmldt 

Nedzi 

Burleson.  Tex. 

Hanley 

Nelsen 

Burlison.  Mo. 

Hanrahan 

Ni.x 

Burton,  John 

Hansen,  Idaho 

Obey 

Burton,  Phillip  Harrington 

O'Brien 

Butler 

Hastings 

O'Helll 

Carter 

Hawkins 

Owens 

Casey.  Tex. 

Hechler,  W.  Va 

Parris 

Cederberg 

Heinz 

Patman 

Chamberlain. 

Helstoski 

Fatten 

Chappell 

Hillis 

Pepper 

Chisholm 

Hlnshaw 

Perkins 

Clark 

Hogan 

Pettis 

Clausen. 

Holt 

Peyser 

DonH. 

Holtzman 

Pickle 

Clay 

Hortou 

PoweU.  Ohio 

Cleveland 

Hosmer 

Price,  ni. 

Cohen 

Hud  nut 

Price,  Tex. 

Collier 

Hun  gate 

Piitchard 

CoUins.  HI. 

Hunt 

Qule 

Conable 

Hutchinson 

QuUlen 

Conte 

Icbord 

Rallsback 

Couyers 

Johnson,  Calif 

Randall 

Comiaii 

Johnson,  Colo. 

Ran  gel 

Cotter 

Johnson,  Pa. 

Rees 

Coughliii 

Jones.  Ala. 

Regula 

Crane 

Jones,  Okla. 

Reuss 

Cronin 

Jones,  Tenn. 

Rhodes 

Culver 

Jordan 

Riegle 

Daniel.  Dan 

Karth 

RInaldo 

Daniel.  Robert 

Kastenmeler 

Roberu 

W.,  Jr. 

Kazen 

Robinson.  Va. 

Daniels, 

Kemp 

Robison.  N.Y. 

Dominlck  V. 

Ketchuin 

Rod  i  no 

Danielson 

King 

Roe 

Davis.  Ga. 

Kluczynski 

Roncalio,  Wyo 

de  la  Garza 

Koch 

Rooney.  Pa. 

Delaney 

Kyros 

Rose 

Dellenback 

Lagomarsino 

Rosenthal 

Dennis 

Lalta 

RoEtenkowsk! 

Derwin.'.k! 

Leggett 

Rou.«h 

Devlue 

Lehman 

Roy 

Roybal 

Stark 

Wampler 

Ruppe 

Steele 

Ware 

Ruth 

Steelman 

Whalen 

Ryan 

Stelger,  Wis. 

White 

St  Germain 

Stokes 

Whitehuret 

Sandman 

Stratton 

Wldnall 

Sara  sin 

Stubblefield 

Wlg^BS 

Sarbanes 

Studds 

Williams 

Satterfield 

Sullivan 

Wilson.  Bob 

Scherle 

Symington 

Wilson. 

Schroeder 

T.^lcott 

Charles,  Tex. 

Sebellus 

Taylor.  N.C. 

Winn 

Seiberiins 

Teague 

Wolff 

Sboup 

Thompson,  N  J 

.  Wright 

Shrlver 

Thomson.  Wis. 

Wyatt 

Shuster 

Towell,  Nev. 

W^ydler 

.Sikes 

Treen 

Yates 

Sisk 

tWaU 

Yatron 

Skubltz 

tniman 

Young,  Alaska 

Slack 

Van  Deerlin 

Young.  Ga. 

Smith,  Iowa 

Vander  Veen 

Young,  m. 

Smith,  N.Y. 

Vaolk 

Yoting.  B.C. 

Staggers 

Veysey 

Young.  Tex. 

St  antral. 

Waggonner 

Zabiocki 

J.  William 

Waldle 

Zion 

Stanton, 

Walsh 

Zwacb 

James  V. 

NATS— 58 

Anderson, 

Gaydos 

Rogers 

Calif. 

Gins 

Beunelot 

Andrews.  N  C. 

Groa 

Ruoneis 

Afhbxook 

Gunter 

Shipley 

Bafalls 

Haley 

Snyder 

Bauman 

Hansen.  Wash 

Spenee 

Bennett 

Hantha 

Steed 

BevUl 

Henderson 

Stelger.  Ariz. 

Brinkley 

Hnber 

Stephens 

Byron 

Land  grebe 

Stuckey 

Camp 

Landrum 

Symins 

Cochran 

Lett 

Thone 

Collins,  Tex. 

McCoIUster 

Vigor!  to 

Conlan 

Martin,  Nebr. 

VThitten 

Davis,  S.C. 

Mathls.  Ob. 

WUson. 

Davis.  Wis. 

MiUer 

Charles  H  . 

rv-nholni 

Moutgomerv 

Calif. 

Dent 

Nichols 

Wylie 

Dorn 

Pike 

Young.  Fla. 

Flynt 

Poage 

Frey 

Rarlck 

NOT  VOTING- 

-54 

Barrett 

Grlffiths 

MUford 

Brasco 

Hauna 

Mills 

Brown.  Mich. 

Hays 

Mlnshall,  Oho 

Brown.  Ohio 

Hebert 

Murphy,  NY. 

Carey.  NY. 

Heckler.  Mass. 

O'Hara 

Carney.  Ohio 

Hicks 

Passman 

Clancy 

Holifleld 

Pod  ell 

ClawEon.  Del 

Howard 

Preyer 

Dell  urn* 

Jarman 

Reld 

DulEki 

Jones.  N.C. 

Roncalio.  N.Y. 

Eshleman 

Kuykeiuiall 

Rooney.  NY. 

Evin.^.  Tenn. 

Luken 

Schneebell 

PlKher 

McDade 

Taylor,  Mo 

Ford 

McFall 

Thornton 

Giaimo 

McSpadden 

Tlernan 

Goldwater 

Macdonald 

Traxler 

Orasso 

Maraziti 

Vander  Jagt 

Gray 

Mathlas.  Calif. 

Wyman 

So  the  resolution  was  agreed  to. 

Tlie  Clerk  announced  the  following 
pairs: 

Mr.  Hays  with  Mr.  Dtilskl. 

Mr.  Heiaert  with  Mr.  Plsher. 

Mr.  Murphy  of  New  York  with  Mrs.  Grasso. 

Mr.  Pord  with  Mrs.  Griffiths. 

Mr.  Rooney  of  Hew  York  with  Mr.  Kanna. 

Mr.  Glalmo  with  Ut.  Holtfield. 

Mr.  Howard  with  Mr.  Clancy. 

Mr.  Jarman  with  Mr.  Luken. 

Mr.   Macdonald   with   Mr.   Brown   of  Ohio, 

Mr.  llcPall  with  Mr.  Knykendall. 

Mr.  Evins  of  Tennessee  with  Mr.  Brown 
of  Michigan. 

Mr.  Carney  of  Ohio  with  Mr.   Coldwater. 

Mr.  Barrett  with  Mr.  Del  Clawaon. 

Mr.  Dellums  ^ith  Mr.  Gray. 

Mr.  Passman  with  Mr.  Eshleman. 

Mr.  Hicks  with  Mr.  Marazltl. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Mathia.s  of  CallfcaTila. 

Mr.  UcDade  with   Mr.  McSpa«}cen. 

Mr.  Mliford  with  Mr.  MUls. 

Mr.  O'Hara  with  Mr.  MlnAaU  of  Ohio 

Mrs.  Heckler  of  Ma.ssachusetts  w^Ui  Mr. 
Reld. 

Mr.  Preyer  with  Mr.  Roncalio  of  New  Tork. 
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Mr.  Tlioi-nton  with  Mr.techneebell. 

Mr.   Traxler  with   Mr.  Tmylor  of  Missouri. 

Mr.  Vander  Jagt  with  Iilr.  Tlernan. 

Mr.  Carev  of  New  Yorl^wlth  Mr.  VVvman. 

■1 
The  result  of  the  vote  was  announced 

as  above  recorded.        j 

A  motion  to  reconsider  was  laid  on  the 
table.  ~ 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  17234>  to  amend  the 
Foreign  Assistance  Act:|of  1961,  and  for 
other  purposes.  * 

The  SPEAKER  pr(|  tempore  (Mr. 
MuRTHA) .  The  question's  on  the  motion 
offered  by  the  gentleiian  from  Penn- 
sylvama.  | 

The  motion  was  agre^l  to. 

IN  THE  COMMITTEE  oj  THE   WHOLE 

M 

Accordingly  the  Hou^  resolved  itself 
into  the  Committee  of  flie  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sidei-ation  of  the  bill  H.R.  17234,  with 
Mr.  Price  of  Illinois  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  conseat,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr.  Mor- 
gan) will  be  recogmzed  for  1  hour,  and 
the  gentleman  from  New  Jersey  (Mr. 
Frelinghuyseni  will  be  recognized  for 
1  hour.  : 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania    i  ]V&-.  Morgan  > . 

Mr.  MORGAN.  Mr.  Ckairman.  I  yield 
myself  such  time  as  I  ijiay  consume. 

Mr.  Chairman,  now  Ihat  the  second 
session  of  the  93d  Conffress  is  di-awing 
to  a  close,  we  once  again  turn  our  atten- 
tion to  a  program  which  has  been  an  im- 
portant part  of  our  foreign  policy  for  the 
past  quarter  of  a  century. 

We  all  know  it  as  the  foreign  aid  pro- 
gram. 

During  the  past  11  months,  this  body 
has  considered  more  than  1,500  bills  and 
resolutions. 

Most— nearly  all— of. those  measures 
have  dealt  with  our  national  defense  and 
economy— with  programs  important  to 
the  security  and  well-being  of  our  peo- 
ple. 

We  have  debated  and  voted  on  bills 
relating  to  our  domestic  employment  and 
imemployment— health  and  education- 
transportation — social  security — veter- 
ans benefits— and  many  other  subjects. 
Those  programs  directly  affect  the 
lives  of  213  million  American  people. 

They  account  for  98k)ercent  of  our 
$300  billion  national  budfet. 

ive    received — 


They    deserve — and 
our  first  attention. 

Now,  however,  the  tin*  has  come  to 
look  again  beyond  our  borders — at  the 
larger  world  in  which  ou^  country  must 
survive  and  prosper.        | 

It  is  a  world  which  if  very  troubled 
today— and  which  face*  more  difBcult 
problems  than  we  AmeriAns  do. 

It  is  a  world  in  whichjpeace  and  se- 
curity are  still  very  elusiv*— and  in  which 
violence,  and  danger  of  ^r,  are  always 
present.  I 

And  it  is  a  world  wiich  is  suffer- 
ing from  massive  InHatiop — high  unem- 
ployment— and  widespread  starvation. 


Before  this  year  is  finished,  thousands 
more  will  die  of  hunger — and  many  mil- 
lions will  greet  the  new  year  with  empty 
stomachs — and  little  or  no  hope  of  ever 
earning  a  decent  livelihood. 

The  United  States  is  a  part  of  that 
laiger  world. 

We  exist  in  it — and  v.e  cannot  divorce 
ourselves  from  it. 

As  the  oil  crisis  has  shown,  our  se- 
curity and  our  economic  progress  are 
affected  by  it. 

And  so  is  oui-  national  spirit — the 
spirit  which  has  made  us  a  great  Na- 
tion— and  made  us  try  to  bring  peace 
and  better  life  to  those  who  need  our 
help. 

Mr.  Chairman,  the  bill  which  we  will 
debate  this  afternoon  is  important  to 
our  relations  with  the  world  outside  our 
borders. 

It  is  also  important  to  the  future  of 
our  own  coimtry. 

Our  committee  has  spent  more  tlian  5 
months  working  on  this  bill. 

We  have  heard  many  witnes.'ie.s — from 
the  Government  and  from  the  private 
sector — and  we  have  spent  a  long  time 
marking  it  up. 

In  the  end,  we  have  cut  8609,400,000 
from  the  President's  request — and  rec- 
ommended a  bill  authorizing  $2,643,300,- 
000  for  oui-  international  security — mili- 
tary sales — and  development  assistance 
programs  in  fiscal   1975. 

Briefly,  the  major  provisions  of  H  R. 
17234  are  as  follows: 

THE    MIDDLE    EA.ST 

Title  I.  the  "Middle  East  peace  pack- 
age." Is  probably  the  most  urgent  portion 
of  the  bill.  Action  on  it  is  required  to 
support  efforts  being  made  to  prevent 
another  Arab-Israeli  conflict  which 
could  bring  about  a  new  oil  embargo  and 
threaten  world  peace. 

Specifically,  the  Middle  East  package 
provides  $550  million  for  Israel;  $250 
million  for  Egypt:  $202  million  for  Jor- 
dan; and  $100  million  for  a  special  re- 
quirements fund. 

These  figures  include  economic  aid, 
military  assistance,  and  military  sales 
credits. 

In  recommending  these  amounts,  our 
committee  modified  the  Executive  request 
in  these  respects: 

First,  we  reduced  the  $300  million  pro- 
gramed for  Israel  for  military  sales  by 
$100  million,  and  provided  that  same 
amount  in  the  form  of  grant  military  aid : 

The  committee  also  increased  security 
supporting  assistance  for  Israel  raising 
the  total  amount  of  aid  authorized  for 
that  country  $200  million  above  the 
Executive  request. 

Second,  we  earmarked  $6  million  of  the 
special  requirements  funds  for  the  U.N. 
Relief  and  Works  Agency  which  cares 
for  the  Palestinian  refugees,  to  help  off- 
set a  part  of  its  deficit; 

Third,  we  prohibited  the  use  of  the 
fund  for  the  financing  of  any  nuclear 
plants  for  Egypt  or  Israel; 

And,  finally,  we  reaffirmed  the  sense 
of  the  Congress  about  withholding  aid 
from  coimtries  wliich  do  not  allow  their 
citizens  the  right  of  emigration. 

Mr.  Chairman,  in  the  opinion  of  the 
President  and  of  the  Secretary  of  State, 
this  "Middle  East  peace  package"  is 
necessary  to  keep  some  measure  of  sta- 
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bility  in  that  area,  and  to  get  the  parties 
concerned  moving  on  reconstruction 
projects. 

I  want  to  add  that  there  is  no  program 
under  this  title  for  any  assistance  to 
Arab  oil  exporters. 

INDOCHINA    AID 

For  the  countries  of  Indochina,  tlie 
committee  recommends  $573,400,000  for 
fiscal  year  1975 — a  cut  of  $366,400,000  in 
the  administration's  request. 

The  committee  has  given  this  part  of 
the  foreign  aid  program  very  close  atten- 
tion and  recommended  a  sharp  reduction 
of  nearly  40  percent  below  the  Executive 
request. 

While  we  believe  that  the  Executive  s 
request  was  too  high,  the  committee 
agreed  that  a  reasonable  level  of  aid  was 
justified. 

The  funds  authorized  here  will  help 
reconstruction  efforts  and  refugee  pro- 
grams in  South  Vietnam,  Laos  and— 
hopefully — enable  Cambodia  to  survive 
until  it  can  work  out  a  peace  settlement. 

In  the  past.  Congress  has  been  critical 
of  the  Presidents  authority  m  transfer 
foreign  aid  funds  from  one  program  to 
another. 

Our  bill  limits  aid  to  South  Vietnam, 
Laos,  and  Cambodia  to  the  authority 
provided  in  title  II. 

The  President  would  be  permitted  to 
use  other  foreign  aid  funds  in  Indochina 
only  by  using  a  waiver  which  would  be 
subject  to  a  concurrent  lesolution  veto 
by  Congress. 

The  committee  also  approved  an 
amendment  which  would  sliift  military 
aid  to  South  Vietnam  from  the  DOD 
budget  to  the  foreign  aid  authorization 
for  fiscal  year  1976. 

DEVELOPMENT    ASSISTANCE 

The  bill  also  provides  $226,700,000  for 
development  assistance  and  other  inter- 
national economic  aii  programs — a  re- 
duction from  the  administration's  re- 
quest of  about  $63  million. 

As  Members  may  recall,  last  year's  for- 
eign aid  bill  contained  a  f  imdamental  re- 
form in  the  U.S.  aid  program. 

The  purpose  of  that  reform  was  to  stop 
aid  programs  which  could  be  better 
handled  by  the  private  sector  and  inter- 
national institutions — and  to  direct  U.S. 
development  assistance  toward  the  poor 
majority  in  the  developing  countries. 

As  the  World  Food  Conference  in  Rome 
recently  underlined,  the  most  desperate 
need  in  this  area  is  for  food  aid. 

Therefore,  the  committee  recommends 
that  the  bulk  of  the  development  assist- 
ance funds — over  $180  million— be  used 
to  help  the  poorest  countries  to  increase 
their  food  production. 

In  a  related  area,  the  committee  cut 
the  contingency  fund  by  $25  million  and 
prohibited  the  use  of  those  funds  to  pay 
for  gifts  to  foreign  government  officials; 
$15  million  of  the  $25  million  cut  from 
the  contingency  fimd  is  earmarked  for 
emergency  famine  and  disaster  relief. 

WORLDWIDE    SECURITY    ASSISTANCE 

In  the  area  of  worldwide  security  as- 
si.stance — other  than  the  funds  pro- 
gramed for  the  Middle  East  and  Indo- 
china—the bill  provides  ,S427  million  for 
grunt  military  aid,  $175  million  for  mili- 
tary sales,  and  $7.5  million  for  support- 
ing a.«:sistance. 
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The  committee  cut  these  categories  of 
aid  by  $190  million. 

Thus  part  of  the  bill  also  places  ceil- 
ings on  military  aid  to  Korea  and  to 
Chile  and  prohibits  militai-y  aid  to  Tur- 
key until  that  country  makes  a  "good 
faith  "  effort  to  reach  a  peaceful  settle- 
ment on  Cyprus. 

OTHF.R    PROVISIONS 

Finally.  Mr.  Chairman,  the  committee 
approved  several  provisions  which 
strengthen  congressional  control  over 
foreign  aid  spending  and  give  Congress 
improved  oversight  of  our  foreign  policy 
in  general. 

Among  those  are  amendments  which : 

Give  the  Congress  veto  powei- — by  con- 
cuiTcnt  resolution — over  any  transfer  of 
development  funds  to  military  aid; 

Limit  economic  and  militai-y  assistance 
to  India  to  $50  million  in  fiscal  year  1975; 
and 

For  the  first  time,  put  strong  restric- 
tions on  the  use  of  the  Central  Intelli- 
gence Agency  for  operations  in  foreign 
countries  which  go  beyond  collection  of 
intelligence. 

These  are  the  major  provisions  of  the 
bill  before  you.  The  Foreign  Affairs  Com- 
mittee approved  tliis  legislation  by  a 
voice  vote  and  the  individual  provisions 
which  were  voted  in  were  passed  by  bi- 
partisan majorities. 

Mr.  Chairman,  as  the  first  speaker  on 
this  bill,  I  will  be  the  first  to  admit  that 
tlie  bill  is  not  perfect — and  that  it  in- 
volves a  large  outlay  of  money. 

At  the  same  time.  I  would  like  my 
colleagues  to  remember  that  most  of  this 
money  will  be  spent  right  here  in  the 
United  States — creating  jobs — and  pay- 
ing for  the  products  of  our  factories  and 
of  our  farmers. 

I  would  also  urge  my  colleagues  to  con- 
sider these  three  points: 

First,  that  peace  is  a  lot  cheaper  than 
war. 

This  applies  especially  to  the  Middle 
East  package  which  accounts  for  more 
than  40  percent  of  the  funds  in  this  bill. 

Second,  that  while  we  are  still  provid- 
ing a  lot  of  aid  to  Asia,  our  expenditures 
in  that  region  have  gone  down  by  more 
than  90  percent  in  recent  years — and  will 
go  down  even  further  if  peace  prevails 
in  Indochina. 

And,  finally,  that  most  of  the  develop- 
ment money  in  this  bill  will  go  to  fight 
starvation  and  hunger — by  helping  the 
less  developed  countries  increase  their 
production  of  food,  and  manage  their 
population  grow-th, 

I  cannot  see  how  we — the  strongest 
and  the  largest  consuming  nation  in  the 
world — can  deny  them  this  help. 

Mr.  Chaiiman,  I  realize  that  our  do- 
mestic situation  puts  many  of  us  under 
heavy  pressure  to  vote  against  this  bill. 

I  hope,  however,  that  we  will  not  do 
this. 

I  hope  that,  instead,  the  House  will 
take  a  long-range  view  of  w-hat  is  really 
in  the  interest  of  our  Nation  and  sup- 
port this  legislation. 

With  all  of  its  imperfections — and  the 
bill  certainly  does  not  satisfy  everyone 
here — this  is  the  best  bill  that  our  com- 
mittee could  produce  this  year. 

And  it  is  clearly  in  our  national  inter- 
est. 


I  urge  that  the  bill  be  appiovea. 

Mr.  BENITEZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  Delegate 
from  Puerto  Rico. 

Mr.  BENITEZ.  I  thank  the  gentleman 
from  yielding. 

I  wish  to  refer  to  section  34  of  the  bill 
entitled  "Involvement  of  Puerto  Rico  in 
the  Caribbean  Development  Bank."  I 
should  like  to  say  to  the  distinguished 
gentleman  from  Pennsylvania,  as  I 
understand  it,  the  purpose  of  this  section 
is  threefold: 

First,  to  clear  up  all  possible  questions 
concerning  the  propriety  of  the  Com- 
monwealth of  Puerto  Rico  if  it  so  chooses 
to  apply  for  and  become  in  its  owti  right 
a  member  of  the  Caribbean  Development 
Bank.  This  objective  is  covered  by  the 
authorizing  language  in  section  A. 

Second,  the  bill  intends  to  make  it  per- 
fectly clear  that  whatever  commitments 
Puerto  Rico  makes  are  to  be  made  and 
to  be  accepted  on  the  basis  of  Puerto 
Rico's  own  responsibility  and  will  not  in- 
volve in  any  way  any  legal  or  other  re- 
sponsibility on  the  part  of  the  U.S.  Gov- 
ernment. This  is  covered  in  section  B. 

Third,  the  bill  also  wishes  to  make 
clear  that  the  United  States  is  not  at- 
tempting to  use  Puerto  Rico  as  a  sort  of 
left-handed  way  of  withdrawing  funds 
contributed  by  U.S.  banks.  Section  C 
endeavors  to  make  this  objective  clear. 

The  government  of  Puerto  Rico  agrees 
fully  with  these  reseiTations  and  has  no 
interest  whatsoever  in  taking  advantage 
in  any  way  of  its  special  and  fruitful  re- 
lationship with  the  United  States  in  deal- 
ing with-  its  neighbors  in  the  Caribbean 
region. 

Given  the  overall  purpose  as  well  as 
the  basic  coincidence  of  views  as  to  the 
desirability  of  participation,  it  would  in- 
deed be  unfortunate  if  the  language  used 
to  provide  safeguards  and  to  clarify  pur- 
poses were  to  be  misinterprete(i  and 
twisted  around  so  as  to  negate  those 
very  objectives  we  jointly  wish  to 
achieve.  For  in.stance,  some  of  this  lan- 
guage and  some  of  the  committee  report 
language  might  be  misread  to  imply  that 
Puerto  Rico  is  to  be  precluded  from  par- 
ticipating in  policymaking  discussions 
when  moneys  which  contain,  in  whole  or 
in  part,  U.S.  funds  are  involved,  and 
since  moneys  coming  from  the  United 
States  would  not  be  kept  in  separate  ac- 
counts, but  would  form  part  of  a  general 
fund,  such  interpretation  might  result  in 
negating  any  participation  on  fiscal  mat- 
ters. Under  such  teiTns.  Puerto  Rico 
would  be  handicapped  to  such  an  extent 
as  to  make  it  useless  to  participate  in 
such  enterprises. 

Now,  therefore,  I  wish  to  ask  the  dis- 
tingulshe.".  floor  manager  of  this  bill  what 
is  the  correct  Interpretation  to  be  at- 
tached to  these  provisions. 

Mr.  MORGAN.  I  am  glad  to  clarify  the 
issues  raised.  Our  intention  is  to  facili- 
tate Puerto  Rico's  participation  in  the 
activities  of  the  Caribbean  Development 
Bank.  We  think  such  participation  will 
be  good  for  the  Bank,  good  for  Puerto 
Rico,  and  good  for  the  United  States.  We 
think  there  must  be  a  full  understanding 
between  Puerto  Rico  and  the  State  De- 
partment. We  appreciate  that  once  there 
is  such  general  understanding  with  the 


State  Department,  and  once  Puerto  Rico 
enters  the  Caribbean  Development 
Bank,  then  Puerto  Rico  must  operate  on 
its  own.  It  is  not  to  be  regarded  by  any- 
one as  an  agent  of  the  United  States  but 
exclusively  as  its  own  agent.  Further- 
more, we  think  it  is  to  everybody's  ad- 
vantage that  no  scintilla  of  suspicion 
exists  anywhere  as  to  the  intention  of 
Puerto  Rico  or  of  the  United  States  that 
Federal  funds  are  not  to  be  diverted  to- 
ward Puerto  Rico  via  the  Caribbean  De- 
velopment Bank.  We  wish  Puerto  Rico 
the  best  of  success. 

Does  this  answer  the  gentleman's  ques- 
tion? 

Mr.  BENITEZ.  Yes  it  does,  thank  you 
very  much.  Given  these  clarifications.  I 
wish  to  state  that  we  fully  support  the 
proposed  section  34. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  the  gen- 
tleman thinks  this  is  not  a  perfect  bill 
and  I  find  myself  in  solemn  agreement 
with  him  on  that  score.  But  I  wonder 
why  we  do  not  have  something  at  least 
approaching  a  perfect  bill.  Today  is  De- 
cember 10,  and  I  believe  we  convened  on 
January  20  of  this  year.  Is  it  because 
there  has  been  a  great  deal  of  foot  drag- 
ging and  in-and-out  consideration  of  this 
bill  for  the  reason  that  It  bestows  an- 
other $2.6  billion  or  $2.7  billion  on  as- 
sorted foreigners  aroimd  the  world?  Or 
has  the  administration  not  been  sme 
that  the  votes  are  available  to  pass  this 
bill?  What  is  the  reason  that  we  get  it  at 
this  late  date? 

Mr.  MORGAN.  The  gentleman  is  a 
very  distinguished  member  of  the  Com- 
mittee on  Foreign  Affairs.  He  works  hard 
and  he  attended  the  hearings.  Of  course, 
he  knows  the  bill  did  not  come  up  from 
downtown  until  the  middle  of  May.  Since 
then  we  have  had  recesses  in  the  sum- 
mer, in  August,  also  over  Memorial  Day 
and  the  Fourth  of  July.  We  had  long 
hearings  and  we  were  5  weeks  in  the 
markup.  Now  that  we  have  moved  into 
open  sessions  on  the  markups,  they  are 
much  longer,  as  the  gentleman  knows, 
because  the  Members  hke  to  perform  in 
front  of  an  audience,  so  the  markup  took 
a  longer  time.  We  finally  finished  the 
markup  and  got  the  bill  out  of  the  com- 
mittee by  a  voice  vote  just  2  days  before 
we  went  home  for  the  election  recess. 
Then,  of  course,  we  came  back  and  I 
went  to  the  Rules  Committee  and  we 
got  a  rtile.  It  was  not  a  matter  of  delib- 
erate delays  but  hard  work  of  the  com- 
mittee and  the  many  complex  issues 
which  arose  during  the  past  6  months. 
The  gentleman  knows  that  as  a  member 
of  the  committee. 

Mr.  GROSS.  Is  it  here  now  because  we 
are  approaching  the  Christmas  season 
and  this  Government  would  like  to  tell 
the  rest  of  the  world  that  it  has  a  nice 
$2.6  billion  or  $2.7  billion  Christmas 
present  for  them? 

Mr.  MORGAN.  They  might  have  that 
feeling.  It  has  never  been  my  purpose  to 
give  out  Christmas  presents  around 
Christmas  with  other  than  my  own 
money.  I  like  to  spend  my  own  money 
when  I  give  Christmas  presents. 
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Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  ot  Colorado.  Ivlr. 
Chairman,  what  is  the  rationale  behind 
eriving  India  any  military  money? 

Mr.  MORGAN.  It}  is  not  military 
money.  This  Is  economic  aid  solely.  There 
is  no  military  money  for  India. 

Mr.  JOHNSON  of  Colorado.  The  limi- 
tation is  set  at  $50  million  for  economic 
and  military  aid.  Is  the  gentleman  tell- 
ing us  there  is  no  military  aid? 

Mr.  MORGAN.  It  Is  all  economic  aid. 
The  President  requested  $75  million  and 
there  were  some  amendments  offered  in 
the  committee  to  eliminate  it  all.  but  it 
finally  was  reduced  to  J50  million,  but  it 
is  economic  aid. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for   thit  assurance. 

Mr.  GROSS.  Mr.  Chllrman,  wid  the 
gentleman  yield  further! 

Mr.  MORGAN.  I  yieli  to  the  gentle- 
man from  lowai,  i 

Mr.  GROSS.  Mr.  Chttrman,  the  dis- 
cussion in  the  comniittee  centered 
around  fertilizer;  did  it  n^t? 

Mr.  MORGAN.  Not  f<^  India  but  for 
South  Vietnam.  5 

Mr.  GROSS.  No,  for  In4a. 
Mr.  MORGAN.  As  far  iis  I  know  I  do 
not  think  there  is  any  fertilizer  for  India. 
But  there  could  be  somd  since  the  $50 
million  is  intended  prin^arily  to  help 
them  increase  food  production. 

Mr.  GROSS.  I  thought  that  was  $75 
million,  reduced  to  $50  ri^iUion  now  In 
the  bill,  for  fertilizer  forflndia? 

Mr.  MORGAN.  I  think  it  is  mostly  for 
grain  and  other  food  production. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  \trie\d  further? 
Mr.  MORGAN.  I  yield  ^o  the  gentle- 
man from  Colorado.  J 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, would  the  gentleman  explain  how 
much  increase  the  committee  voted  for 
Israel  over  what  the  adninistratlon  re- 
quested and  why?  j 

Mr.  MORGAN.  I  am  dot  the  author 
of  the  Israel  aid  amendnaents.  I  am  not 
sure  any  of  the  MemberSpresent  In  the 
Chamber  were.  i 

Israel    never    receivedj  any    military 
grant  in  assistance  excepl  at  the  end  of 
last  year,  after  the  Yom  Kippur  war, 
when  the  Congress  provided  $2.2  billion 
in   military   aid — part   ar   it   on   grant 
basis  at  the  discretion  ol  the  President. 
The  fiscal  year  1975  proiram  called  for 
$300  million  in  militaryl sales  and  $50 
million  in  supporting  asLstance.  Many 
Members   felt   they   sho 
^rant  assistance  and  th, 
the  $100  million  in  sales 
$100  million  in  grant  a 
Members  thought  the  su 
a  nee  for  Israel  was  too 

wanted  some  balance  in    ^ ,„..^ 

between  Israel.  Jordan,  add  Egypt — and 
there  was  an  amendmenCoffered  to  in- 
crease the  supporting  fessistance  au- 
thorization. 1 

Mr.  JOHNSON  of  Col*ado.  Did  that 
totalabout  $2.2  billion?     \ 

Mr.  MORGAN.  $250  ntfllion.  The  $2.2 
billion  was  approved  last  jfear.  right  after 
the  Yom  Kippur  war,  to^reserve  some 
balance  in  the  Middle  Ea 
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Mr.  JOHNSON  of  Colorado.  On  page 
24  there  is  $3.28  billion.  Does  that  mean 
they  are  behind  in  that  amount? 

Mr.  MORGAN.  No.  I  think  they  are 
pretty  well  up  on  their  payments. 

Mr.  JOHNSON  of  Colorado.  What  does 
that  current  account  deficit  mean? 
Mr.  MORGAN.  What  page  is  that  on? 
Mr.  JOHNSON  of  Colorado.  The  top 
of  page  24,  Israel's  current  account 
deficit.  It  says  it  Is  expected  to  exceed 
$3.28  billion  by  the  end  of  1974. 

Mr.  MORGAN.  That  is  their  trade- 
export  and  import  account  for  the  year. 
That  is  the  country's  current  deficit. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  That  is  the  result  of  the 
$2.2  bllUon  that  was  given  to  Israel  in 
the  supplementary  appropriation  and. 
as  I  understand,  it  is  hot  the  current 
amount,  but  it  is  the  amount  flowing 
from  the  United  States  overall. 

Mr.  JOHNSON  of  Colorado.  That  Is 
not  in   arrears,   that   is   just   the   total 
deficit  they  owe. 
Mr.  WOLFF.  Yes. 

Mr.  JOHNSON  of  Colorado.  We  are 
ta'king  about  the  humanitarian  aid  In 
tills  bUl.  It  is  a  $2.2  billion  bill  and  the 
way  I  add  it  up  we  get  only  $250  million 
for  humanitarian  aid  and  the  rest  goes 
for  military  sales;  is  that  It? 

Mr.  MORGAN.  There  is  $1,486  million 
in  the  bill  for  various  types  of  economic 
assistance,  $405  million  for  military  sales, 
and  $745  million  for  military  aid.  Large 
part  of  the  economic  aid — disaster  aid. 
refugee  aid.  postwar  reconstruction  in 
Indochina  and  the  Middle  East,  and  food 
aid — can  be  classified  as  humanitarian 
aid. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man. I  yield  myself  10  minutes. 

Mr.  Chairman,  the  chairman  of  the 
Foreign  Affairs  Committee,  the  gentle- 
man from  Pennsylvania  (Mr.  Morgan) 
has  already  Indicated  why  this  bill  <H.R. 
17234)  is  important.  I  agree  whole- 
heartedly with  what  he  said.  At  the  out- 
set of  my  own  remarks.  I  should  like  to 
pay  tribute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Morgan).  He  has  been  a 
good  chairman  and  he  has  guided  us 
through  many  difficult  situations  with 
considerable  skill. 

After  22  years  of  paitJcipation  In  the 
deliberations  of  this  bqOy.  I  would  like  to 
pay  tribute  to  a  man  who  have  taken  re- 
sponsibility and  handled  it  well.  I  would 
hke  to  rise  here  today  also — for  the  last 
time— in  defense  of  foreign  aid  and  in 
support  of  this  bill  (H.R.  17234). 

Ill  that  connection.  I  should  like  to 
read  a  letter  which  I  received  from  the 
President  of  the  United  States  yesterday. 
I  shall  ask  permission  when  we  go  Into 
the  House  to  have  the  entire  letter  in- 
serted. It  begins  as  follows: 

The  White  House, 
Washington.  December  9.  1974. 
Hon.  Peter  H.  B,  FRELiNCHmrsEN. 
VS.  House  of  Representatives, 
Washington,  DC. 

Dear  Peter:  Recently.  I  completed  my  first 
\lslt  abroad  as  President  of  the  United 
States.  In  mv  talks  with  the  leaders  of  each 
country  visited.  I  was  again  impressed  with 
the    vital    responsibility    which    the    United 


States  carries  for  building  peace  In  th» 
world  and  with  the  need  for  a  strong,  active 
American  diplomacy  to  achieve  this  objec- 
tive. It  is  clear  that  the  continuity  antf 
strength  of  our  political,  economic,  and  social 
policies  depends  upon  our  purposeful  and 
wise  Involvement  In  the  International  com- 
munity. More  than  that,  It  Is  clear  to  me  that 
we  must  fashion  a  role  of  leadership — In  our 
own  Interest  and  that  of  others — If  the  pos- 
sibilities for  conflict  between  nations  are  not 
to  preempt  the  posstbUltles  of  cooperation. 

In  dealing  with  the  urgent  needs  of  our 
world — security  needs,  economic  needs, 
emergency  relief,  development  needs — we 
have  a  proven  and  highly  flexible  tool, 
namely  foreign  assistance.  More  than  any 
other  device.  It  can  help  to  shape  peaceful 
relationships  In  a  world  still  plagued  by 
hostilities,  social  unrest,  critical  shortages 
and  turmoU.  United  States  assistance  Is  Iden- 
tified with  humanitarian  goals,  with  com- 
monality of  security  interests  and  with  the 
moral  obligation  of  our  democracy  to  support 
the  political  and  economic  Interests  of  many 
of  the  world's  peoples. 

Foreign  assistance  can  be  a  means  of  as- 
suring not  only  stability  but  also  progress. 
In  both  cases  It  can  help  assure  peace.  We 
risk  much  hi  reducing  or  restricting  foreign 
assistance.  We  risk  the  moderation  of  our 
adversaries  and  the  self-reliance  of  our 
friends.  We  risk  a  world  which  others  shape 
to  their  own  liking  and  to  the  possible  detri- 
ment of  our  Interests. 

Two  areas  Ulustrate  our  dilemma  and  our 
opportunity  very  clearly:  the  Middle  East 
and  Southeast  Asia. 

In  both  areas  our  assistance  programs  sup- 
port our  peacemaking  role.  In  both  our  aid 
win  help  keep  alive  the  hope  for  negotiation. 
In  both  our  aid  will  contribute  to  the  secu- 
rity of  countries  whose  needs  are  great  and 
friendship  firm.  In  both  our  past  commit- 
ments are  being  tested  In  the  eyes  of  a  world 
which  is  gauging  our  reliability  for  the  fu- 
ture. In  both  we  are  looking  not  Just  for  a 
temporary  truce  but  for  reassuring  social 
and  economic  progress. 

In  a  broader  context,  nothing  has  demon- 
strated our  Interdependence  with  other 
countries  and  theh-  reliance  on  American 
leadership  and  cooperation  more  than  the 
shortages  we  are  facing  in  food  and  energy. 
For  many  countries,  without  the  help  of  our 
foreign  assistance  programs,  there  would  be 
starvation  and  sickness. 

We  must  not  neglect  the  needs  of  the  very 
poor.  We  must  not  ignore  the  victims  of 
famine  and  disasters.  We  must  not  slow  the 
building  of  Institutions  of  development  in 
which  cooperation — rather  than  rivalry — can 
spur  planning  and  development. 

This  does  not  mean  that  we  can  be  ex- 
travagant: quite  the  opposite  Is  true.  We 
must  measure  the  resources  which  we  apply 
to  the  attainment  of  foreign  policy  and  na- 
tional security  objectives  with  the  greatest 
care.  We  must  not  be  generous  at  the  expense 
of  our  own  economy,  or  our  critical  domestic 
programs.  But  we  must  have  legislation 
which  will  provide  adequate  resources  to  In- 
sure that  United  States  Interests  abroad  are 
protected,  and  which  will  also  provide  the 
President  with  sufficient  flexibility  to  use 
those  resources  to  the  best  advantage  for 
America.  To  tie  the  hands  of  the  President 
In  countering  unforeseen  cli-cumstances  or  lu 
dealUig  with  emergencies  would  thwart  the 
Constitution  we  are  all  sworn  to  uphold. 

I  believe  a  continuing  battle  between  the 
Executive  and  the  Legislative  Branches  over 
the  direction  of  our  efforts  m  foreign  policy 
and  national  security  would  be  very  detri- 
mental to  the  national  good.  We  must  again 
look  at  our  role  as  Americans,  and  work 
together  to  solve  the  problems  that  threaten 
our  Interests  throughout  the  world  and  at 
home. 

I  know  we  share  a  deep  concern  for  the 
protection  of  our  national  interests  and  our 
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national  security,  and  working  closely  to- 
gether we  can  provide  the  tools  In  the  For- 
eign Assistance  Act  to  meet  the  challenges 
we  face  throughout  the  world. 

I  wanted  you  to  have  these  thoughts  as  you 
prepare  to  consider  this  years  foreign  aid 
authorization. 

I  hope  that  I  can  count  on  your  support 
and  that  of  your  colleagues  In  moving  toward 
early  enactment  of  this  most  vital  piece  of 
legislation. 

Sincerely, 

Jerry  Ford. 

This  is  an  important  bill,  indeed,  in 
my  opinion  an  essential  one. 

I  agree  with  the  chairman  of  our  com- 
mittee that  H.R.  17234  is  by  no  means 
a  perfect  bill;  it  contains  many  provisions 
and  restrictions  which  I  personally  feel 
are  ob.1ectionable  and  unwise.  Many  of 
them  i  opposed  during  the  committee 
debate,  but  In  many  instances,  by  views 
did  not  prevail.  The  gentleman  from 
Pennsylvania  <  Mr.  Morgan  >  has  clearly 
explained  what  is  in  this  bill  and  its 
importance,  and  I  shall  not  attempt  to 
cover  that  ground  again.  Nor  do  I  in- 
tend to  emphasize  my  own  reservations 
about  the  drastic  cuts  which  have  been 
approved  by  the  committee  in  its  collec- 
tive wisdom. 

Instead,  Mr.  Chairman,  I  should  like 
to  contribute  to  this  debate  a  positive 
note.  My  Intention  is  to  point  out  what 
I  believe  is  essential  in  the  bill,  and  why 
I  earnestly  believe  it  should  be  pa.ssed 
in  its  present  imperfect  form.  As  I  look 
back  on  more  than  two  decades  of  con- 
troversy on  this  issue.  I  feel  it  is  especially 
important  to  consider  past,  present,  and 
future  alternatives.  What,  we  must  ask 
ourselves,  might  the  world  be  like  to- 
day— even  in  its  delicate  state  of  1974 — 
if  the  United  States  had  repudiated  its 
international  responsibilities  following 
World  War  II?  What  would  Europe  be 
like  today  without  the  Marshall  plan? 
Or  the  developing  nations  without  Point 
Four  and  its  successor  programs  of  tech- 
nical cooperation  and  development  as- 
sistance? Tliese  programs,  I  need  not  re- 
mind my  colleagues,  have  been  supported 
by  both  major  political  parties  In  the 
Congress  under  the  leadership  of  six 
presidents  over  a  period  of  more  than  25 
years. 

The  cost  of  these  programs,  as  many 
of  our  colleagues  are  quick  to  point  out. 
has  been  considerable.  Some,  unfortu- 
nately, have  been  characterized  by  waste 
and  mismanagement.  But  cost  must  be 
measured  not  only  In  terms  of  results 
but  also  against  the  probable  cost  of  in- 
action. Inaction  by  the  Western  democ- 
racies In  the  thirties  led  to  the  costliest 
and  most  destiiictlve  war  in  the  "history 
of  human  conflict."  And  the  cost  of  turn- 
ing our  backs  on  the  developing  world 
today  could  have  equally  damaging  con- 
sequences. 

Let  us  consider  the  results  of  our  for- 
eign aid  programs:  From  my  vantage 
point  since  1961  as  a  member  of  the 
House  Foreign  Affairs  Committee,  help- 
ing to  oversee  foreign  aid  authorizations 
during  a  decade  characterized  as  the 
"decade  of  development,  "  I  can  say  im- 
equivocally  that  the  less  developed  na- 
tions, despite  the  greatest  obstacles — 
drought,  floods,  natural  calamities,  civil 


strife,  and  turmoil — have  achieved  more 

than  even  the  most  optimistic  among  us 
had  thought  possible  ^^;le^  I  took  my 
seat  in  Congress  in  1953. 

Despite  allegations  to  the  contrary, 
Mr,  Chairman,  the  International  de- 
velopment effort  is  working.  In  the  last 
decade — the  1960s — the  less  developed 
economies  as  a  whole  grew  at  an  average 
rate  of  5.6  percent.  This  exceeds — I  re- 
peat, exceeds — the  rate  of  growth  in  the 
industrialized  countries  during  compar- 
able periods  In  their  history. 

On  the  agricultural  front,  the  intro- 
duction of  high-yield  varieties  of  wheat, 
corn  and  rice,  and  the  massive  quanti- 
ties of  commercial  fertilizer  through  the 
U.S.  foreign  aid  program  has  Increased 
food  production  in  the  less  developed 
countries  by  an  encouraging  36  percent. 
And  let  us  always  remember,  Mr.  Chair- 
man, that  an  increase  in  local  food  pro- 
duction is  always  cheaper  in  the  long 
run  than  Is  the  shipment  of  emergency 
food  supphes  directly  from  the  United 
States.  Again,  we  must  consider  the  cost 
of  failing  to  do  what  is  necessary. 

In  Industrial  terms,  manufacturing 
output  In  the  developing  countries  has 
grown  an  astonishing  92  percent.  As  a 
notable  example,  the  rapid  growth  of  in- 
dustry in  Korea  boosted  that  countr>'"s 
gross  national  production  to  a  record  9- 
percent  average  for  the  decade — almost 
double  the  growth  of  the  1950's.  Taiwan 
Is  another  example  of  what  a  vigorous 
self-help  effort  can  accomplish — when 
supplemented  by  outside  assistance. 
There  are  many  other  impressive  ex- 
amples of  this  trend — too  numerous  to 
mention  and   analyze   at   this  time. 

But  let  me  turn  from  the  past  record 
of  accomplishment  to  the  present  busi- 
ness at  hand — and  the  challenges  which 
lie  ahead.  We  all  recognize.  I  believe,  the 
precarious  nature  of  the  world's  economy. 
We  are  Increasingly  conscious  of  the  sig- 
nificance of  the  major  shifts  of  assets 
from  the  industrialized  to  the  oil-produc- 
ing nations.  We  cannot  help  but  be  aware 
of  the  dangers  inherent  in  the  tenuous 
balance  still  being  preseiTcd  in  the  Mid- 
dle East.  If  we  are  truly  concerned  about 
cost,  let  us  consider  for  a  moment  the 
cost  to  the  United  States  alone — not  to 
mention  our  NATO  allies — which  re- 
sulted from  last  year's  Yom  Kippur  war 
and  the  subsequently  imposed  Arab  oil 
boycott.  Even  more  important,  let  us  con- 
sider also  the  possible  effects  of  another 
disastrous  conflagration. 

I  do  not  for  a  moment  contend  that  we 
can  "buy '  peace  in  the  Middle  East 
through  the  simple  expedient  of  a  gener- 
ous commitment  to  foreign  assistance.  At 
this  somber  stage — when  lines  appear  to 
be  hardening  on  both  sides,  particularly 
over  the  Palestinian  question — it  is  diffi- 
cult even  to  predict  whether  another  out- 
break of  hostilities  can  be  avoided  at  all. 
What  can  be  stated  with  assurance,  how- 
ever. Is  that  evei-y  possible  effort  must  be 
made  to  avoid  such  a  calamity.  In  this 
connection  I  commend  President  Ford 
and  Secretary  Kissinger  for  their  de- 
termination to  walk  the  last  mile  dowTi 
the  road  In  search  of  a  peaceful  and 
equitable  solution.  It  is  absolutely  essen- 
tial that  such  efforts  be  continued  and 


encouraged  despite  the  obvious  obstacles 
that  lie  ahead. 

The  bill  before  lis  today  contains  a 
highly  significant  Middle  East  "pack- 
age." This  package,  however,  I  repeat 
will  not,  by  and  of  Itself,  secure  peace  in 
that  part  of  the  world.  It  does,  however, 
provide  our  Government  and  our  policy- 
makers with  a  most  useful  negotiating 
tool  which  could  strengthen  the  case  for 
a  peaceful  option.  This  is  a  balanced 
package.  I  should  add,  which  offers  $250 
million  in  sectirlty  supporting  assistance 
to  Egypt  and  Israel  alike.  It  also  provides 
for  a  Middle  East  Special  Requirements 
Fund,  which  can  be  used  as  circum- 
stances require  to  make  negotiations  a 
more  attractive  prospect  for  potential 
belligerents.  Israel,  moreover,  is  author- 
ized $100  million  In  MAP  assistance  and 
$200  million  In  FMS  credit  sales.  These 
amoimts  will  contribute  to  Israel's  own 
defense  at  a  time  when  her  position  is 
critical — Indeed,  many  beUeve,  seriously 
threatened. 

This  investment  in  a  peaceful  resolu- 
tion of  differences — which  I  ref>eat  may 
or  may  not  be  attainable — Is  a  modest 
one  Indeed,  if  we  consider  some  of  the 
alternatives.  The  potential  cost  of  re- 
newed hostilities,  Involving  the  risk  of 
renewed  boycotts  and  economic  retalia- 
tion by  the  oil-producing  Arab  nations, 
renewed  demands  for  Israel's  resupply 
and  the  dangers  of  great  power  involve- 
ment, is  astronomic.  Again,  the  economic 
risks  of  passing  this  authorization  bill 
are  mlnlscule  when  compared  to  the 
risks  of  doing  nothing. 

This  bill  also  attempts  to  alleviate,  to 
some  small  degree,  the  most  compelling 
problems  of  food  shortage  and  famine 
and  excessive  population  growth.  Again. 
I  think,  we  must  ask  ourselves  how  long 
we  can  afford  to  ignore  the  basic  needs 
of  the  economically  disadvantaged  two- 
thirds  of  the  world  who  by  the  year  2000 
will  make  up  three-quarters  of  the  global 
population.  And  what  will  be  the  conse- 
quences of  inaction  for  ourselves? 

Finally.  Mr.  Chairman,  let  me  say  a 
few  words  about  security  assistance, 
which  is  a  key  element  of  this  legislation. 
Military  spending.  I  recognize.  Is  mider 
mounting  attack  these  days  and  Is  be- 
coming an  increasingly  popular  target 
for  severe  cuts.  Many,  In  fact,  view  se- 
curity assistance  In  the  same  vein,  but 
the  analogy  is  inaccurate  and  misleading. 
On  the  contrary,  there  is  no  better  way 
to  add  to  the  burdens  and  the  costs  of 
maintaining  a  lai-ge  defense  establish- 
ment than  to  curtail  severely  our  invest- 
ment in  international  security  assistance, 
which  is  the  cornerstone  of  our  strategic 
defense  policy.  That  policy  has  been 
based  on  the  long-held,  and  I  believe 
reasonable,  assumption  that  by  assisting 
other  countries  of  strategic  importance 
to  us — coimtries  which  are  seriously 
committed  to  their  owTi  defense  and  in- 
dependence— we  are  protecting  om-  own 
interests  in  the  area.  And  this  can  be 
done  at  far  less  cost  than  would  be  the 
case  if  we  were  obliged  to  can-j'  this  bur- 
den directly. 

I  recognize,  of  course,  that  the  defini- 
tion of  what  constitutes  "strategic  im- 
portance" has  been  called  into  question 
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The  point  is,  however,  tAat  the  tremen- 
dous sacrifice  of  U.S.  liv«  and  treasure 
have  been  made — for  bdtter  or  worse. 
Now  that  U.S.  troops  have  been  with- 
drawTi  and  a  deescalation  of  the  fighting 
has  been  brought  about,  It  would  be  the 
height  of  folly  to  cut  jbff  supplies  of 
needed  equipment  and  ammunition  at  a 
time  when  the  Vietnainese,  not  the 
Americans,  are  carrying  jthe  major  de- 
fense burden.  For  let  it  ba  clearly  under- 
stood that  if  we  do  less  taan  is  required, 
we  shall  be  contributing  hot  to  peace  In 
Vietnam,  but  to  the  likelihood  of  renewed 
and  protracted  conflict.    ] 

In  global  terms,  moreover,  another 
reality  must  be  understood:  there  is  a 
vast  area,  extending  rodghly  from  the 
Persian  Gulf  and  Indiaij  Ocean  to  the 
far  reaches  of  the  Pacific,  Iwhich  is  highly 
unstable  politically  and  botentially  ex 


imwarranted  criticism  in  recent  months. 
No  one  argues  that  the  Republic  of  Viet- 
nam Is  a  perfect,  unblemished  democ- 
racy— which  provides  Its  citizens  with  all 
of  the  constitutional  protections  which 
we  are  fortunate  enough  to  enjoy.  How- 
ever, if  we  look  at  the  total,  worldwide 
picture — in  which  authoritarian  govern- 
ments predominate — I  believe  the  South 
Vietnamese  do  not  compare  unfavor- 
ably— especially  for  a  people  which  has 
no  tradition  of  parliamentary  rvile  and 
which  has  been  massively  engaged  in 
domestic  conflict  for  over  two  decades. 

If  the  GVN  is  as  "repressive"  as  has 
been  alleged,  the  question  arises  as  to 
why  there  is  so  much  evidence  of  dissent, 
which  has  been  covered  in  such  pain- 
staking detail  by  the  international  news 
media.  Why  do  we  hear  of  large  demon- 
strations, of  petitions,  and  of  stormy, 
free-swinging  parliamentary  sessions? 
Are  these,  we  might  ask,  manifestations 
of  a  totalitarian  dictatorship?  We  might 
also  ask  ourselves  why,  since  the  de  facto 
partition  of  Vietnam  in  1954-55,  some 
800,000  inhabitants  of  the  North  fled  to 
the  South?  And  why  even  today  are  con- 
tinuing defections  occurring  from  the 
Communist  side — with  only  a  trickle 
moving  in  the  other  direction? 

I  realize.  Mr.  Chairman,  that  the  con- 
temporary mood  is  one  of  disillusionment 
and   frustration — frustration   over   past 


Committee  on  Government  Operations, 
my  Subcommittee  on  Foreign  Operations 
has  for  4  years  conducted  hearings  on 
the  status  of  the  repayment  of  delin- 
quent foreign  debts.  Although  some 
progress  has  been  made,  Mr.  Chairman, 
it  is  my  considered  opinion,  which  Is 
shared  by  many  Members  of  this  body, 
that  the  Department  of  State  lacks  the 
necessary  detennination  and  dedication 
to  properly  represent  the  best  Interests 
of  the  taxpayers  of  America. 

Mr.  Chairman,  I  submit  that  more  is 
needed  and  that  my  amendment  will 
take  the  next  step  toward  the  collection 
of  delinquent  foreign  debts  by  express- 
ing the  sense  of  Congress  that  the  Pres- 
ident shall  enter  into  negotiations  with 
each  country  which  is  delinquent  in  the 
payment  of  its  debts  for  more  than  90 
days. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  Mr.  Chairman.  I  wish  to 
congratulate  the  gentleman  on  his  pro- 
posed amendment.  The  gentleman  knows 
that  for  a  long  time  I  have  attempted  to 
collect  foreign  debts  owed  this  Nation 
and  I  have  circulated  a  House  resolution 
that  has  more  than  235  cosponsors. 

One  point  that  I  note,  however,  is  that 
in  the  gentleman's  amendment,  he  ex- 


s  in  which  the 
iously  and  ad- 
long  felt  it  to 


plosive.  A  recourse  to  arfns  is  always  a     military  involvements  and  over  present     eludes  the  debts  owed  to  us  as  a  result 

possibility  to  be  reckonejf  with— as  is  the  ""' 

sudden  eruption  of  locator  regional  con- 
flicts into  worldwide  cr 
U.S.  interest  rould  be  si 
versely  affected. 

For  this  reason,  I  ha 
be  dangerous  in  the  extreme  fo^  Congress 
to  attempt  to  legislate,  (*i  a  country-by- 
country  basis,  the  level  c|  assistance  to  be 
provided.  It  is  risky  toltinker  with  our 
existing  global  defense  posture  without 
devising  a  substitute  overall  coordinated 
plan  which  will  not  distupt  the  tenuous 
balance  which  stUl  prevails.  This  is  a  risk 
which  the  Congress  his  not  yet  been 
willing  or  equipped  to  uAiertake. 

Nevertheless,  the  arguftient  is  made  by 
a  number  of  our  colleagtes  that  the  se- 
curity assistance  program  to  often  has 
had  the  effect  of  subsilizing  authori- 
tari^r^Hdr^ressive  regjfnes  around  the 
worlo-fca^Aifigrtca's  detriaient. 

It  is,,  of(  course,  inevaable  that  as  a 
world  t>o^ev.  with  worllwlde  responsi- 
bilities, we  shall  at  timel  find  ourselves, 
in  the  process  of  defendfcig  our  own  in- 
terests, assisting  somel  authoritarian 
governments,  Unfortun^ely,  if  we  look 
at  the  state  of  the  wo|ld  today— as  it 
exists  rather  than  as  wf  might  wish  It 
existed— we  find  only  aihandful  of  real 
"democracies."  as  AmeiScans  would  de 


inflation  and  recession.  It  is,  however,  a 
dangerous  illusion  to  suppose  that  we  can 
have  economic  recovery  at  home  amid 
chaos  and  instability  abroad. 

Let  me  conclude,  Mr.  Chairman,  by 
appealing  to  all  Members,  whether  or  not 
they  have  supported  this  type  of  legisla- 
tion In  the  past — and  I  extend  that  ap- 
peal to  my  colleagues  on  both  sides  of  the 
aisle — to  consider  the  overriding  issues 
at  stake,  rather  than  the  imperfections 
of  the  bill  before  us.  And  I  ask  them  to 
ponder  also  the  available  alternatives- 

For  the  United  States  shares  one  in- 
tractable problem  with  every  other  na- 
tion on  this  planet :  We  cannot  "stop  the 
world  and  get  off."  History  has  taught  us 
that  major  responsibilities  may  be  post- 
poned for  a  time,  but  they  can  never  be 
completely  avoided.  The  question  re- 
mains: Postponement  for  how  long — 
and  at  what  cost?  This  is  the  question 
which  I  leave  future  Congresses  to 
answer.  And  I  wish  for  future  Members 
the  patience  of  Job,  the  vision  of  Moses, 
and  the  wisdom  of  Solomon. 

Mr.  Chairman,  I  urge  the  adoption  of 
H  R.  17234. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Alexander)  . 


of  World  War  I.  Those  debts  are  still 
legal  and  binding,  and  they  amount  to 
well  over  $12  billion.  That  money  would 
come  in  mighty  handy  today  here  at 
home. 

Mr.  Chairman.  I  would  hope  that  the 
gentleman  would  include  in  his  amend- 
ment World  War  I  debts  as  well. 

Mr.  ALEXANDER.  Mr.  Chairman,  but 
for  the  possibility  of  a  point  of  order  on 
this  amendment,  they  would  have  been 
included.  I  think  the  gentleman  will  have 
an  opportunity  later  to  cross  that  bridge. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
also  wish  to  join  in  paying  tribute  to 
the  gentleman  from  Arkansas  <Mr.  Alex- 
ander) for  his  excellent  work  in  this 
field  on  the  Committee  on  Government 
Operations. 

This  is  something  that  I  think  we  have 
not  really  paid  much  attention  to.  I  think 
that  if  we  take  into  account  what  the 
gentleman  from  New  York  (Mr.  Wolff) 
has  mentioned,  as  far  as  World  War  I 
debts  are  concerned,  we  are  talking  about 
possibly  something  in  excess  of  $60  bil- 
lion owed  to  the  United  States. 

Mr.  Chairman,  I  pay  tribute  to  the 


-_ Mr.   ALEXANDER.   Mr.   Chairman,   I  ,,              ., 

fine  that  term.  Outsldeiof  the  Western  thank  the  gentleman  for  yielding.  I  rise  gentleman.   I    support   the   gentltman  s 

Hemisphere      and      Wistern      Europe,  today  during  debate  on  the  foreign  aid  amendment,  and  I  hope  the  House  will 

democratic  government*  are  at  a  pre-  bill  to  announce  that  I  shall  offer  an  ^uPPor^  the  gentleman  when  he  offers 

mium.  That  is  true  in  nfcst  of  the  Near  amendment  on  page  30.  after  line  12  ^^^  amendment. 

East  and  South  Asia,  inlAfrica,  the  Far  when   we   proceed  under   the   5-minute  ^^'■'-    FRELINGHUYSEN.    Mr.    Chair- 
East,  and  Latin  America jThere  are  some  rule,  for  the  purpose  of  establishing  the  ?^^"'  \r^^  ^  '"I'i^'^^  *'°  ^^^  gentleman 

obviou.s  and  imnrpccivo  D*f.c.r,nr.,-.o  f^  fKio    cor.co   «f   r««.,rr^«oo   tv^^*   ♦i,«   T5_-,„{j 4.  iiom  Alabama  (Mr.  Buchanan). 

Mr.    BUCHANAN.    Mr.    Chairman.    I 


obvious  and  impressive  ejceptions  to  this    sense   of   Congress   that   the   President 
general  rule,  which  are  eisily  identifiable    shall  enter  into  negotiations  with  each 


for  being  just  that — exc%>tions 

This  leads  me  to  someSflnal  comments 
about  the  Thieu  goverr*ient  in  South 
Vietnam,  which  has  bee*  the  focus  of 
much  exaggerated  and.  In  my  opinion. 


country  receiving  assistance  under  the 
Foreign  Aid  Act  of  1961  which  is  in  de- 
fault for  more  than  90  days  prior  to  the 
enactment  of  this  bill. 
Mr.  Chairman,  as  a  member  of  the 


rise  in  support  of  this  legislation.  I  be- 
lieve the  programs  herein  authorized  to 
be  funded  to  be  in  the  national  interest 
of  the  United  States,  and,  therefore,  in 
the  interest  of  the  American  people. 
Mr.  Chairman,  I  would  like  to  Identify 
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my-elf  with  the  remarks  of  the  distin- 
euished  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  the  gen- 
tleman from  New  Jersey  (Mr.  Freling- 
H0Y5EN).  I  think  the  statesmanship  of 
his  remarks  spoke  well  enough  for  all  of 
us  and  gave  us  the  reasons  why  we  ought 
to  pass  this  bill. 

I  ought  not  let  tliis  occasion  pass  with- 
out '=aying  a  word  of  appreciation  for  the 
leadership  of  the  gentleman  himself  on 
th°  Committee  on  Foreign  Affairs  and 
in 'the  Congress  of  the  United  States. 
The  gentleman,  as  most  of  us  know, 
measures  up,  in  the  highest  ard  fullest 
degree,  to  his  distinguished  family  name 
and  tradition.  He  has  given  signal  lead- 
ershio  in  this  House  and  on  the  Com- 
mittee on  Foreign  Affairs.  It  has  been  a 
rich  privilege  to  work  with  him  and  to 
recognize  that  leadership.  The  Congress 
and  the  counti-y  will  be  poorer  by  the 
gentleman's  retirement  from  the  House 
at  the  end  of  this  current  session  of  Con- 

crpss. 

So,  Mr.  Chairman,  I  would  salute  the 
distinguished  ranking  minority  member 
of  the  Committee  on  Fovei^n  Affairs  a-id 
expre.ss  my  gratitude  for  his  leadership 
in  the  Congress. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  Ohio  ( Mr.  Wn alen  > . 

Mr  WHALEN.  Mr.  Chairman,  I  ris.^ 
in  support  of  H.R.  17234,  the  Foreign 
Assistance  Act  of  1974. 

Mr.  Chairman,  the  measure  which  we 
are  considering  today  bears  no  resem- 
blance to  the  foreign  assistance  request 
which  was  introduced  in  June  of  this 
year  and  assigned  to  the  Committee  on 
Foreign  Affairs.  The  committee  made  ex- 
tensive changes  in  the  bill.  Actually  there 
were  65  amendments  proposed  during  the 
committee's  deliberations:  51  of  these 
were  adopted. 

These  amendments  fall  into  three  dis- 
tinct categories.  The  first  category 
changes  the  authorized  spending  limita- 
tions from  those  proposed  in  the  original 
bill.  These  fall  into  seven  areas. 

First,  the  authorization  of  last  year 
for  development  assistance  was  reduced 
by  $75  million.  Second,  list  year's  au- 
thorization for  population  planning  and 
health  was  increased  bv  the  committea 
by  $20  million  in  view  of  the  very  serious 
concerns  in  this  area.  Third,  last  year's 
authorization  for  the  United  Nations' 
Rchef  and  Works  Agency  was  increased 
by  $6  million.  Fourth,  Mr.  Chairman, 
the  funds  for  postwar  Indochina  recon- 
strucion  were  reduced  from  $939  million 
to  $573  million,  or  a  cut  of  $366  million. 
Fifth,  security  supporting  assistance 
was  increased  by  $200  million,  from  $385 
million  to  $585  miUion. 

I  would  point  out  that  this  $200  million 
increase,  all  of  it  is  earmarked  for  Israel. 
Sixth,  the  military  assistance  program 
was  reduced  by  $240  million,  from  the 
$985  million  originally  requested  to  $745 
million.  Also,  of  this  $745  million.  $100 
million  is  earm-irked  for  Israel. 

Seventh,  foreign  military  sales  are  re- 
duced by  $150  million,  from  $555  miUion 
to  $405  milMon. 

Mr.  Chairman,  this  represents  a  re- 
duction of  $609  million  from  the  $3.2 
billion  originally  requested  by  the  ad- 
ministration. 


The  second  category  of  amendments 
Imposes  restrictions  upon  the  ability  of 
the  executive  branch,  to  transfer  funds 
from  one  category  to  another. 

A  word  of  explanation  here  is  in  order. 
In  pa.st  years  the  administration  often 
has  taken  fimds  which  have  been  re- 
quested for  one  country  and  assigned 
them  to  other  countries.  Also,  fimds 
which  had  been  authorized  for  economic 
development  have  been  transferred  to 
military  uses. 

There  are  four  amendments  in  this 
.Trcn.  One  would  limit  to  a  lO-percent  de- 
viation from  the  backup  request  the 
.amount  of  funds  authorized  for  any 
particular  countrj-. 

The  second  amendment  prohibits,  as 
the  Chairman  pointed  out.  the  transfer 
of  eccnomic  development  funds  for  miii- 
tarv  use. 

Third,  the  President,  under  the  pro- 
visions of  this  bill,  is  required  to  report 
all  military  sales  involving  a  total  of  $25 
million  or  more  for  any  specific  item  of 
equipment. 

Fourth,  as  the  Chairman  also  pointed 
out.  this  bill  prohibits  the  transfer  of 
nuclear  reactors  as  a  part  of  the  assist- 
ance provided  to  tlie  Middle  East  under 
title  I  of  the  bill. 

The  third  category  of  amendments 
deals  with  human  rights.  A  general 
statement  concerning  human  rights  was 
adopted  by  the  committee,  and  I  refer  my 
colleagues  to  rage  14  of  this  bill  for  the 
text  of  this  amendment.  Also,  two  specific 
human  rights  amendments  were  adopted, 
one  limiting  aid  to  Chile,  the  other  im- 
posing restrictions  upon  military  assist- 
ance provided  to  Korea. 

Mr.  Chairman,  I  think  the  bill  that 
emerged  from  the  Committee  on  Foreign 
Affairs  is  a  substantial  improvement 
upon  the  measure  that  was  originally 
introduced  in  June  of  this  year. 

I  urge  the  Members  of  this  body  to  ap- 
prove H.R.  17234,  and  I  do  so  for  four 
reasons : 

First,  this  bill  certainly  contributes  to 
the  foreign  policy  initiatives  undertaken 
by  the  executive  branch,  particularly  so 
in  the  case  of  the  Middle  East  peace- 
keeping effort  which  took  place  after  the 
October  war. 

Second.  H.R.  17234  lives  up  to  the  ad- 
monition of  President  Ford  who  urged 
Congress  to  "bite  the  bullet." 

It  does  represent  a  substantial  reduc- 
tion in  the  authorization  requested 
which,  as  I  pointed  out,  was  cut  from  $3.2 
billion  to  $2.6  billion. 

Third,  this  bill  gives  Congi-ess  much 
greater  control  over  foreign  aid  expend- 
itures than  in  the  past.  As  I  have  indi- 
cated, the  Congress  now  has  control  over 
transfer  of  funds  from  one  country  to 
another,  over  the  transfer  of  funds  from 
economic  development  to  mihtary  pur- 
poses. 

Tlie  fourth  reason  that  I  support  this 
measure,  and  urge  my  colleagues  to  do 
likewise,  is  that  it  takes  a  very  strong 
position  in  the  field  of  human  rights. 

We  have  heard  some  comments  this 
afternoon  about  a  "perfect"  bill.  I  sup- 
pose for  the  gentleman  from  Iowa,  a 
•perfect"  bill  would  be  no  bill  at  all. 

Certainly  I  find  some  imperfections 
in  the  bill  myself,  and  I  know  that  other 
members  of  tlie  committee  do,  also.  Let 
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me  point  out  that  the  administration 
fought  many  of  the  amendents  which 
were  adopted  by  the  committee,  but  the 
administration  has  indicated  that  they 
want  a  bill,  and  they  have  urged  that 
this  body  approve  the  bill  adopted  by 
the  Foreign  Affairs  Committee. 

Mr.  Chairman,  again.  I  urge  all  of  my 
colleagues  to  support  the  Foreign  Assist- 
ance Act  of  1974. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield, 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Ohio 
for  yielding  to  me.  and  I  would  like  to 
have  a  comment  from  someone  on  this, 
which  is  one  of  the  things  that  disturbs 
me,  and  I  guess  I  am  the  only  one  that 
it  distui'bs,  and  that  is  tliat  we  seem 
to  b3  sending  arms  to  both  sides  to  be 
u:ed  in  the  next  conflict  in  the  Middle 
East.  The  committee  has  increased  by 
$200  miUicn.  as  the  chairman  stated,  the 
administration's  request  for  funds  avail- 
able to  Israel.  I  really  have  not  heard 
the  justification  for  this  increase.  I  would 
like  to  hear  somebody  discuss  this  from 
the  point  of  view  of  providing  arms  in  a 
volatile  situation  to  both  sides,  because 
it  seems  to  be  that  if  things  should  go 
wrong  they  could  be  used  against  each 
other,  and  that  we  are  providing  aid  to 
our  friends  on  both  sides  to  kill  our 
friends  on  both  sides. 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  that  we 
are  giving  no  direct  military  arms,  this 
is  $250  million  in  reconstruction  financ- 
ing. 

Mr.  WHALEN.  This  also  involves  a 
discussion  of  our  Middle  East  policy,  and 
certainly  this  issue  carmot  be  discussed 
in  the  time  remaining  to  me.  I  thirik  we 
would  all  agree  that  it  would  be  ex- 
tremely desirable  if  there  were  no  fric- 
tions in  the  Middle  East,  that  there  were 
no  war  there  in  the  past,  and  that  all 
countries  in  the  Middle  East  agreed  to 
a  very  minimum  level  of  arms.  But  the 
unfortunate  situation  is  that  Russia  has 
supplied  the  Arab  States  with  arms,  and 
we  have  responded  by  supplying  not  only 
Israel,  but  certain  other  Arab  States 
which  we  count  among  our  friends.  I  di:- 
like  this  myself,  but  I  think  that  we 
must  keep  a  balance  of  arms  in  the  Mid- 
dle East.  Unfortunately,  we  are  respond- 
ing to  a  fact  of  life  over  which  at  this 
point  we  have  no  control. 

Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  wi'l  yield  further,  it  is  also 
true,  as  the  chairman  of  the  committee 
has  pointed  out,  that  some  of  the  $250 
million  in  aid  is  going  to  Egypt,  and  some 
of  it  is  going  to  Jordan,  and  i~  nonmili- 
tary,  but  let  me  point  out  that  this  is 
significant  economic  assistance  which 
will  free  other  resources  for  providing 
arms  for  those  countries.  We  are  provid- 
ing arms  to  Jordan  and  to  Saudi  Arabia. 
I  really  believe  that  there  has  to  be  some 
better  alternative  than  that  of  arming 
both  sides  in  these  possible  conflicts. 

I  do  not  know  whether  anyone  else 
agrees  with  me  on  that  or  not. 

Mr  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  would  the  gentle- 
man in  the  well  agree  that  this  aid  par- 
ticularly the  aid  to  Egypt  and  the  other 
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the  committee  in 

It  that  out  also. 

time  of  the  gen- 


aid  to  other  Arab  Stafes,  Is  all  part  and 
parcel  of  the  efiforts  that  the  adminis- 
tration has  been  makiag  and  which  were 
extraordinarily  succes^ul  last  January, 
and  later  on,  in  achiwing  some  motion 
toward  peace  in  the  Middle  East? 

This  is  all  part  of  Ihat  effort,  and  an 
integral  part  of  that  teort,  as  Secretary 
of  State  Kissinger  haa  made  clear,  and 
one  that  he  feels  wou^  contribute  to  his 
efforts  to  bring  peace  ^  that  area. 

Mr.  WHALEN.  I  woiMd  certainly  agree, 
and  the  chairman  of 
his  presentation  broug 
The  CHAIRMAN.  Tl 
tleman  has  expired. 

Mr.  FRELINGHUYSfeN.  Mr.  Chair- 
man, I  yield  1  additionil  minute  to  the 
gentleman  from  Ohio,    j 

Mr.  WHALEN.  I  thank  the  gentleman 
for  yielding  me  the  additional  time,  and 
I  again  yield  to  the  gsntleman  from 
Colorado.  ' 

Mr.  JOHNSON  of  Colortado.  Mr.  Chair- 
man, I  keep  asking  this  question,  and 
this  concerns  me  also,  but  I  do  not  seem 
to  receive  an  answer  to  ill:  and  that  is  if 
this  bill  is  supposedly  in;  support  of  the 
administration's  position,  why  did  the 
committee  increase  the  Amount  of  arms 
aid  to  Israel  by  $200  milion? 

Mr.  WHALEN.  I  believie  the  chairman 
answered  that  question,  i 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield?  i 

Mr.  WHALEN.  I  yield  toj  the  gentleman 
from  New  York.  i 

Mr.  WOLFF.  Mr.  Chaii-man,  there  is 
also  increased  aid  from  the  Soviet  Union 
that  has  gone  to  Syria.  Even  greater  now 
than  even  has  been  given  Egypt  in  the 
past.  The  Soviet  Union  up  to  the  present 
time  has  put  some  $10  billion  of  military 
assistance  into  that  area.  Since  the  war, 
they  had  completely  resupplied  not  only 
Egypt  but  Syria  to  such  ian  extent  that 
Syria  today  is  a  much  mjore  formidable 
military  machine  than  they  were  prior 
to  the  war.  f 

Mr.  WHALEN.  There;  is  one  other 
point,  also.  The  administration  requested 
$100  million  in  military  credit  sales  for 
Israel.  We  switched  that  out  of  that 
category  into  the  military  ^assistance  pro- 
gram. This  was,  as  pointed  out  by  the 
chairman,  the  first  time,  really,  that  Is- 
rael has  received  an  outright  grant  of 
military  equipment.  They  purchased  it  in 
the  past,  but  in  view  of  the  October  War 
which  so  depleted  their  resources,  it  was 
the  feeling  of  the  comiiittee  that  we 
should  forego  military  bredit  sales  in 
favor  of  the  grant.  A  coihmensurate  re- 
duction was  then  made  iii  the  total  mili- 
tary credit  sales. 

The  CHAIRMAN.  The  iime  of  the  gen- 
tleman has  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio.  ' 

Mr.  HAMILTON.  Mr.  .Chairman,  will 
the  gentleman  yield?        \ 

Mr.  WHALEN.  I  yield  t*  the  gentleman 
from  Indiana.  I 

Mr.  HAMILTON.  I  th^nk  the  gentle- 
man for  yielding.  = 

The  major  reason  for  the  increase  over 
the  executive  request  is  t^iat  the  original 
executive  request  came  pdor  to  the  Octo- 
ber war,  and  the  committee  considered 
the  bill  after  the  October  war.  The  orig- 


inal executive  request  of  $50  million  was 
actually  made  up  prior  to  that  war. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

That  cannot  be  right.  The  gentleman 
from  Pennsylvania  <Mr.  Morgan)  said 
it  came  up  in  May  of  this  year;  the  war 
was  last  year. 

Mr.  HAMILTON.  If  the  gentleman 
from  Ohio  will  yield  further,  the  original 
executive  request  was  set  before  that  war, 
and  it  was  not  changed,  and  it  came  to 
the  Congress  with  expectation  that  the 
Congress  would  increase  it.  The  Execu- 
tive accepted  the  increase. 

Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  will  yield  further,  6  months 
behind  is  a  normal  matter  of  routine? 
If  the  war  was  fought  in  September  1973, 
the  request  came  up  in  May  of  this  year? 
The  request  was  prepared  in  October  of 
the  year  before? 

Mr.  HAMILTON.  It  is  correct  the  bill 
was  not  submitted  to  us  until  June,  but 
the  Executive,  in  anticipation  of  the  in- 
crease by  Congress,  just  left  the  security 
supporting  assistance  amount  at  $50  mil- 
lion, which  was  the  figure  that  they  had 
initially  set  prior  to  the  October  war. 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  has  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman,  first 
I  should  like  to  join  In  complimenting 
the  chairman  of  the  committee.  It  has 
been  truly  a  pleasure  to  work  with  him 
in  the  long  process  of  bringing  this  bill 
to  the  floor.  I  should  like  to  join,  too,  in 
complimenting  the  ranking  member  of 
the  Committee  on  Foreign  AfTairs,  the 
gentleman  from  New  Jersey  (Mr.  Fre- 
LiNGHUYSEN).  He  will  be  missed  in  the 
committee  and  in  the  House.  Also,  I  want 
to  say  that  many  of  us  are  very  grate- 
ful to  the  gentleman  from  Ohio  (Mr. 
Whalen)  for  the  work  that  he  did  in 
bringing  together  a  group  aga.n  and 
again  to  try  to  agree  on  certain  amend- 
ments that  would  improve  the  bill. 

I  should  like  to  direct  my  remarks  at 
this  point  to  those  Members  who  may 
feel  tempted  to  vote  against  H.R.  17234 
because  they  feel  this  bill  authorizes  too 
much  military  assistance  to  repressive 
regimes. 

I  will  say  to  those  Members  that  I  will 
join  with  them  in  efiforts  to  cut  that  as- 
sistance or  to  restrict  it  in  some  way.  I 
did  so  in  the  committee,  and  I  will  do  so 
again  here  on  the  floor. 

But  I  would  urge  them,  if  any  of  those 
efforts  fail,  not  to  vote  against  the  bill, 
because  if  this  bill  is  defeated,  the  alter- 
native would  be  a  continuing  resolution 
and  if  we  have  such  a  continuing  resolu- 
tion, we  will  fail  to  benefit  from  the  many 
salutary  changes  in  the  aid  programs 
that  are  achieved  in  this  legislation. 

Some  of  these  have  been  mentioned  by 
the  gentleman  from  Ohio  (Mr.  Whalen)  . 
For  example,  if  we  defeat  this  bill,  we 
will  lose  the  opportunity  to  increase  by 
more  than  60  percent  the  developmental 
assistance  for  agriculture  that  Is  au- 
thorized in  this  biU,  and  there  is  nothing 


we  need  more  in  this  world  today  than 
greater  agricultural  production. 

We  face  a  worldwide  food  crisis.  We 
are  going  to  be  called  upon  to  respond 
to  that  crisis  in  terms  of  assistance  in  the 
form  of  grain,  and  we  will  no  doubt  do 
so.  But  this  Is  the  most  inefficient  way 
to  respond  to  the  crisis.  A  far  better  way 
is  to  respond  by  helping  other  nations  to 
grow  more  food,  and  this  bill  will  pro- 
vide the  authority  to  increase  that 
program. 

Also  this  bill  v.ill  provide  for  an  in- 
crease in  our  population  control  assist- 
ance programs,  which  are  also  needed  in 
the  food  crisis  as  part  of  the  equation. 
And  this  is  something  else  we  would  not 
be  able  to  do  if  we  had  to  operate  under 
a  continuing  resolution. 

Then,  too,  we  have  in  this  bill  increases 
for  assistance  to  Israel,  which  have  been 
mentioned  and  which  are  essential  in 
the  hght  of  Israel's  economic  situation 
today.  If  we  are  ever  to  have  peace  in 
the  Middle  East,  and  I  pray  that  we  will, 
we  have  got  to  make  it  perfectly  clear 
that  the  United  States  Is  going  to  give 
Israel  the  wherewithal  to  survive  eco- 
nomically and  militarily.  Otherwise  there 
is  no  incentive  for  the  Arabs  to  make  an 
agreement. 

There  are  also  in  this  bill  certain  re- 
strictions on  aid  which  will  be  lost  if  we 
defeat  this  bill  and  go  on  a  continuing 
resolution.  One  is  that  for  the  first  time 
Congress  will  have  some  control  over  the 
military  cash  sales  program,  which  has 
grown  enormously  in  recent  years.  This 
bill  provides  us  with  a  handle  on  that 
type  of  assistance  which  we  have  not  had 
before. 

The  bill  also  provides  some  restraint 
on  the  operations  of  the  CIA,  and  there 
are  other  valuable  restrictions  in  the 
bill. 

As  a  result  of  the  excellent  work  done 
in  the  committee  by  the  gentleman  from 
Indiana  (Mr.  Hamilton),  the  bill  also 
prohibits  the  kinds  of  transfers  of  funds 
that  the  administration  has  used  in  the 
past  to  divert  from  the  purposes  the 
Congress  wanted  pursued  to  other  pur- 
poses; that  practice  will  be  restrained 
under  this  legislation.  This  too  would  be 
lost  if  H.R.  17234  is  defeated. 

As  I  have  said,  I  agree  with  those 
Members  who  feel  there  is  too  much 
money  in  this  bill  for  military  assistance 
to  repressive  regimes.  But,  having  done 
what  we  can  to  reduce  that  assistance,  I 
would  plead  with  them  then  to  help  pass 
a  bill  that  the  world  needs  and  which  is 
In  the  interest  of  the  United  States. 

Let  me  now  go  over  some  of  these 
points  in  greater  detail. 

The  principal  purpose  of  H.R.  17234 
is  to  authorize  appropriations  totaling 
$2,643.3  million  for  fiscal  1975  for  In- 
ternational security  assistance,  economic 
assistance,  and  military  credit  sales 
programs.  The  bill,  while  not  perfect,  is 
responsible  and  responsive.  It  provides 
the  administration  with  funds  to  execute 
our  aid  programs  in  a  manner  consistent 
with  our  national  security.  But  it  also 
makes  clear  to  the  administration  the 
conviction  of  the  Congress  and  the 
American  people  that  the  American  for- 
eign aid  program  must  reflect  the  tradi- 
tional American  commitment  to  human 
rights  and  Improving  the  well-being  of 
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the  world's  poor  and  must  not  be  used  to 
prop  up  repressive  regimes. 

The  American  people  expect  the  Con- 
press  to  legislate  new  directions  to  our 
international  assistance  programs.  To 
fail  to  pass  this  aid  bill  would  be  to  fail 
in  this  task. 

If  H.R.  17234  were  to  be  defeated,  we 
would  then  no  doubt  pass  a  continuing 
resolution,  which  would  permit  a  contin- 
uation of  the  administration's  present 
aid  policies.  In  contrast,  H.R.  17234 
would  modify  important  aspects  of  the 
administraticn's  general  policies  and  re- 
vise funding  levels  of  programs  to  reflect 
a  belief  that  America  should  increase 
developmental  and  humanitarian  aid 
and  place  limits  on  military  aid. 

The  Congress  faces  two  alternatives — 
we  can  pass  this  bill  or  we  can  rely  on  a 
continuing  resolution  to  fund  our  aid 
programs.  The  latter,  a  continuing  res- 
olution, is  by  far  less  desirable. 

A  continuing  resolution  would  not  per- 
mit us  to  be  responsive  to  the  legitimate 
needs  of  our  friends  and  allies  for  in- 
creased development  assistance  and  eco- 
nomic aid. 

First,  it  would  not  pennit  an  increase  of 
over  50  percent  in  the  authorization  for 
agriculture,  rural  development  and  nu- 
trition for  fiscal  year  1975.  The  foreign 
aid  bill  would  incrercse  the  authoriza- 
tion for  this  purpose  from  $291  million 
to  $471.3  milhon,  an  increase  of  $180.3 
million. 

Agriculture  and  rural  development 
constitute  an  area  of  the  highest  prior- 
ity. The  less  developed  world's  need  for 
aid  for  agricultural  production  Is  now 
more  urgent  than  ever.  Many  of  the  less 
developed  nations  have  been  severely  af- 
fected by  tlie  sudden  and  drastic  in- 
creases in  prices  for  fertilizer,  fuel,  food, 
and  other  commodities.  Some  face  tlie 
prospect  of  massive  starvation  deaths 
because  of  food  shortfalls.  There  Is  no 
doubt  that  these  nations  will  need  food 
aid,  nor  that  we  will  provide  it.  How- 
ever, if  we  can,  without  ncslectins  our 
oven  agricultural  production,  contribute 
to  increased  food  production  abroad,  we 
are  helping  ourselves  in  the  process. 
There  Is  also  convincing  evidence  that 
increases  in  food  production  in  the  de- 
veloping countries  are  less  costly  to 
achieve  than  they  are  here. 

It,  therefore,  makes  humanitarian  and 
economic  sense  for  Congress  to  do  all  it 
can  to  increase  the  food  producing  capac- 
ity of  the  hungry  nations  so  that  they 
can  better  meet  their  own  needs  in  the 
future. 

Second,  a  continuing  resolution  would 
not  permit  an  increase  In  funding  for 
population  control  programs,  which  are 
an  integral  part  of  economic  develop- 
ment and  social  progress.  Uni'estrained 
population  growth  only  exacerbates  the 
current  food  scarcity  crisis  In  many  parts 
of  the  world.  H.R.  17234,  by  authorizing 
an  additional  $20  million  for  programs 
designed  to  control  population  growth, 
will  help  us  also  to  meet  the  current  food 
cri'^is. 

Third,  and  as  importantly,  a  continu- 
ing resolution  would  not  permit  the  in- 
creases in  security  supporting  and  grant 
mihtary  assistance  to  Israel  which  the 
Foreign  Affairs  Committee  believes  are 


necessary  to  assist  Israel  in  meeting  its 
financial  burdens  and  legitimate  secu- 
rity needs.  In  contrast,  the  foreign  aid 
bill  woiUd  increase  the  funding  for  secu- 
rity supporting  assistance  to  Israel  from 
$50  million  to  $250  million  and  transfer 
$100  million  from  the  administration's 
proposed  foreign  military  credit  sales  to 
Israel  to  gmnt  aid  for  Israel.  Without 
pas-sage  of  tlie  foreign  aid  bill,  Israel 
would  be  hard-pressed  to  meet  its  in- 
creasing fuiancial  burden  alone,  and  its 
well-being  and  security  might  be  im- 
paired. 

In  addition  to  thwarting  the  will  of 
Congress  to  respond  to  the  legitimate 
needs  of  our  friends  and  allies  for  devel- 
opment and  economic  assistance,  the 
defeat  of  this  bill  and  reliance  on  a  con- 
tinuing resolution  would  thwart  the  will 
of  Congress  to  set  new  policy  du-ectlons 
for  American  aid  programs.  The  foreign 
aid  bill  contains  important  restrictive 
provisions  which  would  not  be  operative 
under  a  continuing  resolution.  These 
include :  First,  restrictioas  on  aid  to  na- 
tions which  deny  free  emigration  or  free 
expression  of  human  rights  within  their 
borders;  second,  restrictions  on  execu- 
tive branch  authority  to  conclude  large 
cash  s.-les  of  military  equipment  with- 
out informing  Congress:  third,  restric- 
tions on  the  nature  of  CIA  operations; 
and  fourth,  restrictions  on  the  transfer 
of  funds  from  productive  developmental 
u.'jes  such  as  agriculture  to  nonproduc- 
tive uses  such  as  political  support. 

The  provisions  related  to  human  rights 
would  alert  the  President  and  foreign 
countries.  The  American  commitment  to 
human  rights  conditions  our  decisions  on 
allocation  of  foreign  aid  funds,  and  that 
a  nation's  violation  of  its  citizens'  hu- 
man  rights,   including   the   freedom   of 
emigration,  may  result  in  severe  limita- 
tion or  denial  of  American  aid.  I  think 
the  Foreign  Affairs  Committee  actions 
reducing    the    administration's    request 
for  aid  to  Chile  and  Korea  are  good  steps 
in  that  direction.  I  would  support  even 
further  reduction  in  aid  to  Korea.  They 
will  alert  those  nations  and  others,  such 
as  Syiia,  to  our  active  concern  with  hu- 
man rights  and  to  our  determination  to 
predicate  our  foreign  aid  in  large  part 
on  their  respect  for  their  citizen's  rights. 
The  provision  requiring  the  President 
to   submit   to   Congress   quarterly   esti- 
mates of  foreign  military  sales  and  to 
report  to  Congress  20  legislative  days  be- 
fore any  foreign  military  sale  of  $25  mil- 
lion or  more,  and  providing  for  a  con- 
gressional veto  of  such  sales  would  en- 
able the  Congress  for  the  first  time  to 
exercise  effective  oversight  and  control 
over  the  amount  of  defense  articles  sold 
for  cash  each  year.  This  oversight  and 
control  is  important  because  of  the  im- 
pact that  such  sales  often  have  on  our 
relations  with  the  purchasing  country 
and  its  neighbors.  Present  reporting  pro- 
cedures require  only  yearly  estimates  of 
cash  sales.  These  have  proven  inaccur- 
ate. For  example,  the  originnl  Depart- 
ment of  Defease  estimates  for  cash  sales 
in  fiscal  year  1974  was  $3.6  billion.  Ac- 
tual cash  sales  totaled  $5.9  billion.  The 
$2.3  difference  clearly  demonstrates  the 
need  for  more  frequent  reporting  so  that 
Congress  may  monitor  the  sales  program 


more  closely.  The  enactment  of  the  pro- 
vision requiring  reports  prior  to  large 
sales  will  give  the  Congress  the  oppor- 
tunity to  study  the  circumstances  sur- 
rounding each  major  sale  and  to  assess 
their  foreign  policy  impact,  and  if  called 
for.  Congress  would  lack  this  authority 
imder  a  continuing  resolution. 

The  bill  would  also  establish  policy 
guidelines  for  our  intelligence  activities, 
and  an  oversight  role  for  the  foreign  af- 
faii-s  committees  of  the  House  and  Sen- 
ate. It  would  thereby  assure  tliat  our  in- 
telligence activities  are  in  consonance 
with  both  our  legitimate  national  security 
requirements  and  our  overall  foreign 
policy  interests.  It  would  also  insure  that 
Congress  is  informed  and  consulted  about 
covert  and  other  activities  which  may 
have  important  foreign  pohcy  and  na- 
tional security  implications. 

Finally,  the  bill  would  prohibit  trans- 
fer of  development  assistance  funds  to 
any  country  which  receives  security  sup- 
porting assistance,  Indochina  aid,  or  as- 
sistance under  the  Middle  East  peace 
package  or  vice  versa.  This  would 
strengthen  congressional  control  over  the 
use  of  foreign  aid  funds,  and  assure  that 
the  will  of  Congress  is  followed.  It  would 
preclude  a  repeat  of  such  actions  as  tlie 
unilateral  executive  branch  decision  in 
fiscal  year  1974  to  give  South  "Vietnam  a 
£50  million  development  loan  for  what 
appeared  to  be  political  rather  than  de- 
velopmental reasons. 

In  conclusion,  I  would  urge  you  to  sup- 
port the  foreign  aid  bill,  as  reported  out 
of  the  House  Foreign  Affairs  Committee. 
The  bill  will  enable  us  to  take  many 
important  steps  toward  modifying  tlie  di- 
rection of  our  foreign  aid  policies  and 
strengthening  congressional  control  and 
oversight. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  yield  5  minutts  to  the  gentleman 
from  Delaware  (Mr.  du  Pont». 

Mr.  DU  PONT.  Mr.  Chairman,  I  rise 
in  support  of  the  Foreign  Assistance  Act. 
We  worked  very  hard  in  committee  to 
pare  down  the  request  of  the  adminis- 
tration, but  I  do  want  to  take  this  time 
to  be  somewhat  critical  of  one  section  of 
the  bill,  and  that  is  the  cxhorbitant 
amount  of  aid  that  is  in  the  bill  for 
Arab  nations  in  the  Middle  East.  I  of- 
fered an  amendment  in  committee  to  try 
to  do  something  about  this  and  it  was 
soundly  defeated,  so  perhaps  I  should 
not  be  taking  time  on  the  floor,  but  I  do 
think  v.e  added  a  tremendous  amount  of 
money  in, an  effort  to  buy  something. 
Perhaps  we  are  trying  to  buy  peace,  per- 
haps we  are  trjing  to  buy  friends,  or 
perhaps  we  are  trying  to  avert  another 
war,  but  look  at  what  we  have  done. 

We  have  started  a  foreign  aid  program 
t"  Egypt  and  to  Syria,  a  brand  new  pro- 
gram that  was  not  there  before.  And 
how  have  we  bid  into  this  new  poker 
game?  We  have  bid  in  at  a  very  high 
level — $100  million  in  discretionary  funds 
and  $250  million  for  Egji^t. 

The  Members  know  as  well  as  I  do  that 
foreign  assistance  progi-ams  grow.  They 
do  not  shrink.  Next  year  the  request  will 
be  up.  I  think  it  is  far  too  much  money 
to  be  spending  in  that  area  of  the  world. 
If  we  look  at  the  summary  table  of 
this  legislation  we  will  see  where  the 
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money  Is  being  spent,  attid  we  will  find 
the  committee  did  a  verj  prudent  job  In 
pruning  back  Indochina  aid,  in  pruning 
back  the  foreign  military  aid,  but  when 
it  comes  to  security  supporting  assistance 
last  year  $112  million  was  appropriated, 
and  the  administration  came  in  and 
asked  for  $385  million.  *ut  the  Foreign 
Affairs  Committee  in  a  burst  of  generos- 
ity appropriated  $585  million.  Most  of 
that  excess  amount  is  going  to  Jordan 
and  Syria  and  Egypt.  I  will  be  frank  to 
say  I  think  we  are  throwilig  away  in  those 
specific  areas  the  taxpayers'  money.  It 
is  too  much  money.  { 

1  think  that  particular  section  of  the 
bill  is  a  poor  one,  but  aside  from  that 
I  give  my  wholehearted  support  to  the 
bill  and  I  plan  to  vote  for  it  on  final 
passage  on  the  floor. 

Mr.  FRELINGHUYSBN.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, in  considering  the;  foreign  aid  bill 
we  need  to  distinguish  between  two  ques- 
tions: .; 

How  do  we  meet  aid  ieeds  and  com- 
mitments this  year? 

In  what  direction  do  w^  move  over  the 
longer  run?  [ 

On  the  first  question,  tilie  only  ansv/er 
that  I  can  come  up  with  is  to  pass  the 
bill  now  before  us.  Thert  is  no  time  to 
develop  a  better  altema*ive,  given  the 
present  advanced  date,  and  to  reject  the 
bill  outright  would  be  a  tragic  default  on 
our  responsibilities,  given  the  diverse 
needs  that  it  addresses  4nd  the  modest 
scale  on  which  it  projposes  to  meet 
them — needs  which  have  been  sharply 
aggravated,  I  may  say. .  by  the  recent 
large  Increase  in  oil,  wheat,  and  fer- 
tilizer prices.  j 

But  for  the  longer  teni  I  find  the  di- 
rection represented  by  this  bill  unsatis- 
factory. For  several  reasons: 

It  is  a  bilateral  aid  program,  and  it 
seems  to  me  that  the  time  for  bilateral 
aid  is  long  since  passed,  gtven  the  wealth 
of  other  potential  donors: 

It  still  reflects  the  thinking  of  the  im- 
mediate postwar  period,  in  which  the 
distinction  between  donors  and  recipi- 
ents was  sharply  drawn  by  tragic  cir- 
cumstances. What  we  nafed  now  is  not 
so  much  hand-me-downs  from  rich  to 
poor  countries  as  cooperative  effort  by 
both  rich  and  poor  countries  to  meet 
common  problems; 

It  is  geared,  in  good  paft.  to  cold  war 
objectives  that  have  little  to  do  with  the 
economic  problems  that  now  must  con- 
cern us  increasingly.  Trying  to  deal  with 
both  security  and  econorr^lc  problems  in 
one  program  is  apt  to  mean  that  neither 
is  effectively  addressed;  »id 

It  has  become  so  encausted  over  the 
years  with  legislative  restrictions  and 
bureaucratic  limitations  |as  to  lack  the 
flexibility  that  is  required  to  deal  with 
new  emerging  problems. 

For  these  and  other  reasons.  I  believe 
that  we  should  mark  1975  as  the  last 
year  in  which  the  Congness  will  try  to 
meet  the  needs  for  overseas  capital 
transfers  through  this  type  of  program. 
Bilateral  foreign  aid  has  (served  iis  well, 
but,  it  is  time  to  mov^  on  to  other 
means — at  least  as  far  as  ihe  nonsecurity 


problems  that  we  must  meet  abroad  are 
concerned. 

In  part,  of  course,  we  have  done  this — 
in  supporting  the  World  Bank,  regional 
development  banks,  and  the  U.N.  de- 
velopment program — and  I  hope  that 
this  will  continue.  In  particular,  I  hope 
that  the  Congress  will  permit  the  United 
States  to  contribute  to  the  World  Bank's 
soft  loan  window,  the  International  De- 
velopment Association,  on  a  scale  that 
will  enable  this  businesslike  operation 
to  go  forward  on  the  scale  that  other 
donors  favor  and  are  prepared  to  sup- 
port. 

But  these  organizations  would  be  the 
first  to  admit  that  what  they  are  doing 
is  not  enough — and  cannot  be  enough. 
We  face  new  and  mounting  economic 
problems  overseas.  They  must  be  met. 
Foreign  aid  of  the  sort  that  we  are  de- 
bating today  is  not  an  effective  way  of 
doing  so.  But  inaction  will  not  solve  these 
problems  either.  We  need  to  take  new 
bearings. 

Foreign  aid  rested  on  the  concept  that 
rich  countries  should  share  their  bounty 
with  the  poor.  The  rich  were  in  good 
shape  the  poor  were  in  bad  shape  and 
transferring  resources  from  the  one  to 
the  other  would  help  to  right  the  situa- 
tion. But  this  is  no  longer  an  accurate 
description  of  the  situation.  Both  rich 
and  poor  countries  are  now  in  deep  trou- 
ble, and  because  of  the  same  problems: 
food,  energy,  population,  and  environ- 
ment. The  way  to  deal  with  these  prob- 
lems is  not  by  handouts  to  help  the  poor 
but  by  joint  efforts  to  solve  the  problems. 

Of  these,  the  most  urgent  is  food.  It  Is 
important  to  the  developing  countries 
because  they  are  not  getting  enough  to 
eat.  It  is  important  to  the  developed 
countries  because  worldwide  food  short- 
ages mean  rising  prices,  which  spur  in- 
flation. The  answer  to  both  developed 
and  developing  coimtries'  problems  is 
more  production.  Only  increased  pro- 
duction will  assure  adequate  availability 
of  foodstuffs  and  stable  prices.  Since  the 
market  in  food  is  a  world  market,  in- 
creased production  anywhere  will  help. 
But,  particularly,  we  need  more  produc- 
tion in  the  developing  countries,  where 
the  opportunities  for  increase  are 
greatest. 

Enlarged  food  production  requires  cap- 
ital investment — in  farm  machinery, 
irrigation,  fertilizer  production,  and 
much  else.  It  requires  technical  skills.  It 
requires  sensible  pricing  and  other  poli- 
cies. All  this  is  primarily  the  responsi- 
bility of  the  countries  in  which  produc- 
tion takes  place.  But  international  co- 
operation is  also  required.  This  need  was 
recognized  at  the  recent  World  Food 
Conference,  where  various  proposals 
were  made  for  joint  effort  to  this  end. 
Particularly  important  was  the  Egyptian 
proposal  for  a  world  food  fund,  to  which 
not  only  the  traditional  donor  nations 
but  others — including  the  oil-exporting 
countries— would  contribute  and  whose 
resources  would  be  used  to  support  in- 
vestments to  increase  food  production 
which  could  not  be  financed  through 
other  means.  In  the  wake  of  that  Con- 
ference, this  and  other  proposals  for 
joint  action  are  being  urgently  studied. 
I  submit  that  dedicating  the  sums  that 


we  have  traditionaUy  appropriated  for 
bilateral  foreign  economic  aid  to  sup- 
port an  international  world  food  effort 
would  be  a  more  useful  way  to  spend 
these  sums  in  the  future.  This  option  is 
not  now  before  us:  Activating  an  inter- 
national world  food  efforts  would  be  a 
more  useful  way  to  spend  these  sums 
in  the  future.  This  option  is  not  now  be- 
fore us:  Activating  an  international  food 
effort  will  take  time.  Hopefully,  by  next 
year  such  an  effort  will  be  sufficiently 
advanced  so  that  we  could  move  in  this 
direction.  In  doing  so,  we  would  be  help- 
ing not  only  to  avert  starvation  abroad 
but  also  to  meet  very  serious  problems 
at  home:  Unless  W3  are  to  adopt  export 
controls,  which  wculd  invite  instant  re- 
taliation by  other;;,  our  food  availabili- 
ties and  prices  will  continue  to  be  deter- 
mined by  the  worldwide  balance  between 
food  supply  and  demand.  By  helping  to 
right  that  balance,  we  help  ourselves. 

The  same  principle  is  relevant  in  re- 
gard to  energy.  Here,  too.  there  is  a 
worldwide  market  between  sellers  and 
buyers.  Here,  too,  the  worldwide  short- 
age— however  artificially  induced — hurts 
us.  Here,  too,  development  of  new  energy 
sources  would  serve  our  interests  and 
that  of  others.  As  I  understand  Secre- 
tary Kissinger's  recent  speech,  it  calls  for 
just  such  development,  in  order  to  im- 
prove the  global  balance  between  energy 
supply  and  demand  and  thus  set  the 
stage  for  effective  bargaining  about 
prices  with  the  oil  exporting  countries. 
While  this  development  will  be  primarily 
the  concern  of  countries  in  which  it  takes 
place,  international  cooperation  will 
again  be  required,  to  insure  that  scarce 
capital  and  skills  go  where  they  can  be 
most  useful.  It  will  be  in  our  interest  to 
contribute  to  such  an  effort.  If  our  skills 
and  resources  can  be  put  to  good  use  in 
developing  new  energy  sources  in  poor 
nations,  the  effort  wUl  be  felt  tangibly 
and  beneficially  here  at  home. 

Population  and  environment  are  other 
relevant  areas.  If  opportunities  to  make 
a  contribution  here  arise,  they  should  be 
pursued.  In  none  of  these  fields,  however, 
are  the  problems  as  urgent  and  impor- 
tant, or  proposals  and  prospects  for  in- 
ternational programs  to  which  we  and 
others  could  contribute  on  a  large  scale 
so  far  advanced,  as  in  the  case  of  food. 

I  propose,  therefore,  that  we  now  do 
two  things : 

Approve  this  year's  aid  bill,  to  permit 
an  orderly  phasing  down  of  bilateral  eco- 
nomic aid;  and 

Make  clear  our  sense  that  a  new  ap- 
proach will  be  needed  next  year — an  ap- 
proach founded  on  the  principle  not  of 
charity  from  rich  to  poor  but  of  joint 
effort  by  all  countries — rich  and  poor, 
alike — to  meet  the  global  food  problem. 
We  should  make  clear  that  we  favor  U.S. 
leadership  in  bringing  about  a  world  food 
fund  and  that,  if  others  contribute  on  the 
scale  that  their  resources  permit,  we  be- 
lieve that  the  United  States  should  do 
the  same.  And  we  should  make  evident 
that  we  favor  this  not  as  an  ad  hoc  action 
but  as  a  basic  move  away  from  the  con- 
cept of  bilateral  economic  aid  to  that  of 
common  international  effort  in  meeting 
common  problems— a  shift  that  may  well 
have  relevance  to  the  problems  of  energy. 
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population,  and  envirorunent,  as  well  as 

food. 

To  this  end.  I  propose  that  the  execu- 
tive and  legislative  branches  establish 
next  year  a  joint  commission  to  study 
how  such  a  shift  might  best  be  accom- 
plished— how  bilateral  economic  aid  can 
be  phased  out  without  disrupting  pres- 
ent problems  and  commitments,  and  how 
the  United  States  can  take  its  place  in 
new  international  effort  to  meet  the 
emerging  food  and  perhaps  other  prob- 
lems, to  which  all  would  contribute  and 
from'  which  all  would  benefit.  The  time 
has  come  to  put  relations  between  indus- 
trial and  develoring  countries  on  a  new 
basis,  which  fully  integrates  the  efforts 
of  both  to  meet  common  problems  and 
the  duty  of  both  to  share  common  re- 
sponsibilities. 

Change  is  tlie  law  of  life.  International 
economic  needs  and  circumstances  have 
changed  greatly  in  recent  years.  Now  our 
response  must  also  change.  This  means 
not  cosmetic  facelifting  in  the  present 
program,  but  a  basic  shift  of  goals  and 
philosophy.  In  acting  on  this  year's  bill, 
we  must  give  unmistakable  evidence  not 
only  of  our  willingness  to  meet  our  cur- 
rent commitments  but  also  of  our  de- 
termination to  bring  hat  change  about. 
Mr.  FRELINGHUYSBN.  Mr.  Chair- 
man, will  tlie  gentleman  yield? 

Mr.  ANDERSON  of  lUinois.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man. I  would  like  to  compliment  the 
gentleman  for  his  comments,  and  say 
that  I  agree  with  him  wholeheartedly 
that  there  is  a  need  for  far  greater  ef- 
forts than  have  been  made  thus  far,  es- 
pecially in  the  fields  of  food,  energy,  and 
population.  I  feel  there  is  a  need  for 
greater  international  cooperation,  but  I 
wonder  whether  we  should  be  so  harsh 
on  the  value  of  bilateral  aid;  that  argu- 
ments that  others  should  be  doing  more 
can  be  used  for  an  argument  against  bi- 
lateral aid. 

I  see  no  early  or  ea.sy  alternative  to 
substantial  bilateral  aid  as  a  way  of  co- 
ping with  the  immediate  problem.  I  see 
no  possibility  that  multilateral  aid  would 
be  developed  to  cope  with  the  conse- 
quences of  our  involvement  in  Southeast 
Asia.  I  see  no  ready  international  inter- 
est in  providing  .substantial  funds  for  the 
Middle  East,  so  in  many  ways  I  think  our 
bilateral  aid  should  not  be  denigrated  as 
somehow  outmoded. 

I  think  it  is  very  up  to  date,  both  in 
the  Middle  East  and  in  Southeast  Asia. 
Mr.  ANDERSON  of  lUinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his  re- 
sponse to  the  proposal  that  I  have  of- 
fered, and  I  think  in  offering  it  in  the 
form  that  I  did,  namely,  suggesting  a 
joint  commission  composed  of  members 
of  both  the  executive  and  the  legislative 
branches,  I  was  conceding  in  advance, 
perhaps,  a  part  of  his  argument.  The  kind 
of  shift  I  envisage  will  not  be  easy  to 
attain. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman fi-om  North  Carolina  (Mr. 
Preyer)  . 

Mr.  PREYER.  Mr.  Chairman,  I  rise  in 
support  of  the  bill. 


Mr.  Chairman,  around  the  world,  and 
especially  in  the  Mideast,  the  Soviet 
Union  and  its  friends  are  making  great 
gains  at  American  expense.  The  most 
striking  sign  of  Soviet  success  has  been 
the  blow  to  Secretary  Kissinger's  plan  for 
a  political  settlement  in  the  Mideast  by 
the  acceptance  of  the  Palestine  Libera- 
tion Organization  as  the  legitimate  rep- 
resentative of  the  Palestinian  cause. 

At  the  same  time,  the  Communists  are 
pair:ing  in  Europe.  Except  for  Greece, 
the  countries  of  the  northern  Mediter- 
ranean shore  all  have  disciplined  Com- 
munist "lovements  now  knocking  at  the 
gates  of  power. 

The  billions  in  oil  money  flowing  to 
the  oil  producing  countries  is  threaten- 
ing the  world's  financial  structure  and  a 
worldwide  economic  depression.  The 
Cyprus  situation  threatens  the  loss  of 
the  southern  flank  of  NATO:  If  we  lose 
our  bases  in  Greece  and  Turkey,  the  Med- 
iterranean could  become  a  Russian  sea, 
thus  endangering  our  ability  to  supply 
Israel  in  the  event  of  another  war  there. 

Is  this  the  time  when  Congress  will 
at  last  kill  the  foreign  aid  program?  It  is 
hard  to  conceive  of  a  worse  moment  for 
such  action. 

The  purpose  of  the  foreign  aid  pro- 
pram  is  to  influence  the  future  in  other 
lands.  As  such  it  is  a  vital  insti-ument  of 
foreign  policy.  Its  purpose  is  not  to  do 
good  to  all  mankind,  nor  to  establish 
democratic  governments  in  every  coun- 
try. The  benefits  of  foreign  aid— like  for- 
eign policy  itself — are  not  readily  ap- 
parent and  are  long  range  in  effect;  the 
mi -takes  are  immediately  and  highly 
vi-ible. 

Much  of  the  criticism  of  foreign  aid  is 
justified.  The  program  should  evolve  and 
respond  to  this  criticism,  and  I  think  this 
is  happening  Americans  are  uncertain 
about  the  basic  purpose  of  influencing 
the  future  in  other  lands.  There  are  ques- 
tions about  whether  we  have  the  taste 
or  talent  for  it.  Furthermore,  foreign  aid 
presents  a  fat  political  target  of  oppor- 
tunity, especially  in  a  period  of  do:nestic 
recession.  Attacking  foreign  aic'  for 
"pouring  money  down  a  rathole"  is  a 
sure-fire  applause  getter  at  any  rally 
back  in  one's  district.  No  one  in  this 
Chamber  will  gain  any  votes  by  voting  for 
foreign  aid.  Yet  if  we  recognize  that  the 
world  is  changing  faster  than  our  policy 
can  cope  with,  and  that  w-e  are  stmiggling 
to  adjust  to  it.  surely  we  mu^t  support 
the  foreign  aid  bill  at  this  time  until 
better  alternatives  can  be  developed.  We 
can  give  only  two  cheers  for  foreign  aid; 
the  applause  for  it  is  that  of  one  hand- 
clapping.  We  can  recognize  that  we  must 
break  away  from  foreign  aid  as  a  habit, 
as  something  to  be  routinely  approved, 
and  that  we  must  continue  to  explore 
alternatives.  But  with  our  foreign  policy 
losing  ground  to  the  Soviet  Union,  surelv 
this  is  not  the  time  to  kill  foreign  aid. 
It  is  taking  the  easy  way  out  to  vote 
against  this  bill  and  cite  the  perilous 
state  of  our  own  economy  as  reason 
enough  to  keep  our  money  at  home.  It  is 
easy  for  that  matter  to  contend  that 
our  sufferings  in  Vietnam  should  have 
taught  us  to  back  away  from  all  "for- 
eign entanglements." 


The  simple  truth,  however,  is  that  we 
are  entangled  on  this  small  planet  and 
our  economic  problems  neither  began 
solely  within  this  country  nor  will  we 
find  the  solutions  by  turning  inward. 

The  familiar  argimients  tliat  foreign 
aid  dollars  spent  in  the  United  States 
help  our  economy  and  that  we  have  a 
moral  responsibility  to  help  the  poor  re- 
main valid.  Even  more  important  today 
are  the  questions  of  our  own  national 
interests  in  an  increasingly  tense  world. 
The  United  States-Soviet  detente  must 
not  cloud  our  vision.  In  the  Middle  East, 
in  Indochina,  and  throughout  the  Third 
World,  violence  and  despair  are  growing. 
The  United  States  has  learned  that  there 
are  limits  to  our  ability  to  end  conflict 
and  correct  economic  ills,  but  we  injure 
our  own  interests  if  we  simply  turn  our 
backs  on  the  problems  of  others. 

Our  enemies  portray  us  as  capitalistic 
exploiters  whose  only  goal  is  the  maxi- 
mization of  profits.  The  misinformed 
poor  often  accept  this  image  and  demand 
that  their  leaders  be  anti-American.  We 
cannot  "buy"  the  masses  with  foreign 
assistance,  nor  should  we  attempt  to  do 
so,  but  it  is  clear  that  much  more  of  our 
aid  must  reach  the  most  needy,  quite 
aside  from  any  desire  for  gratitude  from 
the  poor.  The  Congress  has  mandated 
changes  in  emphasis  from  large  capital 
development  programs  to  people-ori- 
ented assistance,  and  AID  is  well-ad- 
vanced in  its  reorganization  to  achieve 
these  changes.  The  termination  of  the 
foreign  aid  pz-ogram  at  this  juncture 
would  serve  only  to  convince  the  poor 
and  war-weary  that  we  are  interested 
only  in  hanging  on  to  our  present  wealth 
as  the  Western  World  disintegrates. 

I  know  how  difficult  it  is  to  respond  to 
the  public  outcry  against  spending  dol- 
lars abroad  when  we  are  f  ac^ti  with  grave 
economic  problems  at  home.  I  am  re- 
minded that  when  the  nations  of  the 
world  were  turned  inward  in  the  1930's 
with  problems  far  worse  than  those  we 
face  today,  before  long  they  were  at  one 
another's  throats.  In  the  much  smaller 
and  more  interdependent  world  of  today 
I  fear  that  isolation  would  breed  hatred 
even  more  quickly.  And  the  weapons  we 
now  possess  would  bring  total  destruc- 
tion. 

With  foreign  assistance  we  cannot 
piuchase  security  but  we  cannot  help  but 
contribute  to  the  collapse  of  interna- 
tional cooperation  if  we  discontinue  the 
program  now. 

Some  of  us  have  serious  reservations 
about  massive  assistance  to  South  Viet- 
nam, South  Korea,  and  Cambodia.  While 
I  will  support  the  amendment  setting  a 
limit  on  funds  to  Cambodia,  I  do  think 
we  must  consider  the  alternatives  to 
elimination  of  this  assistance.  There  is 
no  question  that  the  drain  on  our  re- 
sources is  considerable.  There  is  also  no 
question  that  the  policies  and  practices 
of  some  of  these  governments  are  open 
to  charges  that  they  violate  democratic 
principles  and  even  our  sense  of  moral- 
ity. Nevertheless  we  cannot  dictate 
morality  and  we  have  learned  the  hard 
way  that  democracy  cannot  be  imposed 
upon  a  people.  We  must  keep  foremost 
in  any  debate  our  own  national  inter- 
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est — deal  with  government^  as  they  exist 
with  appropriate  encouragement  of 
democracy  and  justice,  but  defend  our 
interests  whenever  and  j  however  we 
must. 

It  is  altogether  correci  and  proper 
that  we  debate  carefully  specific  items  in 
this  bill,  reviewing  types  and  amounts  of 
assistance  to  particular  countries  where 
there  is  controversy.  Wha(t  is  essential 
is  that  we  face  up  to  our  Responsibilities 
and  opportunities  by  contiauing  the  pro- 
gram. I  would  like  to  see  e|  return  to  bi- 
partisanship in  foreign  affairs.  There  is 
a  great  need  for  openness  ^nd  candor  on 
the  part  of  the  administration  in  this 
respect.  The  "style"  of  thei  Departments 
of  State  and  Defense  in  articulating  and 
defending  foreign  policy  must  be  im- 
proved. They  must  sccl^  dialog  not 
only  with  the  great  powersfbut  also  with 
the  greatest  power — the  Ajnerican  peo- 
ple and  their  elected  representatives. 

Finally  I  note  th?.t  therd  is  a  call  for 
an  immediate  cutoff  of  military  aid  to 
Turkey.  I  share  v\ith  the  proponents  of 
the  amendment  a  sense  of; outrage  that 
American  equipment  is  bfeing  used  to 
perpetuate  the  illegal  miliftary  occupa- 
tion of  northern  Cyprus.  lAt  the  same 
time  I  ask  myself  what  the  sponsors  of 
the  cutoff  hope  to  achieve  py  this  meas- 
ure. If  they  seek  to  simplfc'  punish  the 
Turks  in  the  hope  that  thm^  will  refrain 
from  attacking  addiUonal  [islands,  then 
I  believe  the  measure  wouljl  succeed.  If, 
on  the  other  hand,  my  rpspected  col- 
leagues hope  to  obtain  the  fevacuation  of 
Turkish  forces  from  the  island,  then  I 
fear  the  amendment  is  hopelessly  mis- 
guided. History  leads  me  tii  believe  that 
Turkey  will  become  even] more  deter- 
mined to  hang  on  to  northern  Cyprus — 
even  at  the  cost  of  denuding  her  north- 
ern frontier  with  the  Soviet  Union.  The 
importance  of  Turkey  to  thie  NATO  alli- 
ance need  not  be  recounts,  i  question 
the  wisdom  of  risking  the  alienation  of  a 
valuable  ally  with  a  punishment  that 
however  justifiable  will  d(t  nothing  to 
solve  the  problem  of  Cypruf  I  urge  that 
the  Turks  be  given  time  toi  form  a  gov- 
ernment that  can  negotiate  a  withdrawal 
of  troops.  I 

Tensions  are  rising  thipughout  the 
world  as  food  and  energy  ibecome  ever 
scarcer.  If  we  turn  inward  aind  reject  the 
idea  of  foreign  aid  it  is  likefcf  that  where 
war  now  smoulders  it  will  explode,  and 
where  the  poor  are  forgotten  they  will 
turn  their  faces  forever  from  us.  Our 
children  will  live  to  regref  our  short- 
sightedness long  after  o<ir  economic 
problems  are  back  under  cottrol. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlemafn  from  New 
York  (Mr. Rangel> . 

Mr.  RANGEL.  Mr.  Chaiijman,  I  have 
an  amendment  at  the  deski  to  strike  all 
economic  aid  to  Turkey  unjtil  such  time 
as  they  comply  with  the  international 
efforts  to  control  drugs.  As  most  of  the 
Members  know,  it  has  not  been  that 
many  years  ago  that  our  (Jrug  enforce- 
ment administration  had  been  able  to 
determine  that  80  percent  Of  the  heroin 
that  was  floated  on  the  streets  and 
Towns  of  our  United  States  found  Its 


origin  in  Turkey.  As  a  result  of  the  un- 
conditional ban  that  was  placed  in  1972 
on  the  growth  of  opium  in  Turkey  we 
have  been  able  to  find,  not  only  in  our 
cities  and  States,  but  certainly  in  the 
drug  enforcement  administration,  that 
there  was  a  drastic  cut  in  the  quality  and 
quantity  of  the  drugs  that  were  made 
available. 

Some  Members  of  this  House,  includ- 
i  .g  my  dear  colleague  from  New  York, 
Lester  Wolff,  heard  rumor  that  the 
Turkish  Government  intended  to  resume 
the  growth  of  poppies  and  we  had  reason 
to  believe  that  the  Turkii-h  Government 
\vr=;  concerned  about  the  economic  plight 
of  the  farmers,  who  represent  1  percent 
of  the  entire  population  of  Turkey,  and 
it  was  indicated  that  they  were  suffer- 
ing ruch  an  economic  loss  as  a  result  of 
this  ban. 

We  went  to  Turkey  and  talked  to  the 
experts  in  our  Department  of  State  and 
rcreign  Service,  and  we  were  able  to  find 
out  it  was  not  the  farmers  who  were  con- 
cerned about  the  ban  but  several  political 
bodies  in  Turkey  and  we  found  out  that, 
except  as  it  relates  to  asking  for  Ameri- 
can money,  the  pohtical  structure  in 
Turkey  wanted  no  part  of  the  United 
States  and  certainly  felt  that  the  ban 
v.as  Imposed  as  a  result  of  President 
Nixon's  influence  on  that  military  gov- 
ernment. 

It  seems  to  me  that  year  after  year, 
until  It  has  now  reached  the  billions  of 
dollars,  the  Turkish  Government  can  re- 
ject those  parts  of  my  argument  as  we 
ask  them  to  assist  us  in  preventing  the 
poison  from  coming  to  the  United  States 
and  yet  they  cannot  understand  that 
plight  to  such  an  extent  that  they  might 
make  some  small  sacrifice,  as  this  Con- 
gress has  appropriated  some  $36  million 
to  assist  them  to  provide  some  crop  sub- 
stitute, some  type  of  assistance  to  make 
certain  there  would  be  no  economic  or 
cultural  heavy  weight  on  the  former. 

But.  nevertheless,  notwithstanding  all 
threats  to  cut  off  aid.  the  Turkish  Gov- 
ernment indicated  unilaterally  they  were 
going  to  resume  the  growmg  of  opium, 
and  now  we  find  one  of  the  most  terrible 
frauds  that  have  been  committed  on  the 
U.S.  Congress,  that  they  were  doing  this 
with  the  United  Nations  lauding  them 
for  their  effort  because  they  said  they 
would  use  a  straw  process,  a  process  that 
would  prevent  the  farmer  from  lancing 
the  bulb  and  scraping  off  the  opium  sap, 
when  there  is  no  one  in  our  State  De- 
partment and  no  one  in  the  United  Na- 
tions, and  certainly  no  one  in  Turkey, 
no  one  in  our  Goverment  or  their  govern- 
ment, who  knows  where  they  are  going 
to  sell  the  straw  or  whether  or  not  the 
United  Nations  intends  to  poUce  the  il- 
legal growing  of  opium.  They  are  talking 
about  a  $1  million,  $2  million,  $10  million 
alkali  plant.  There  is  no  such  plant  in 
Turkey.  Tlaey  are  saying  to  the  United 
States  that,  once  they  start  growing,  we 
will  have  the  financial  responsibility  not 
only  to  police  the  growth  but  to  provide 
them  with  the  funds  to  get  the  plant. 

We  are  going  to  end  up  with  the  situ- 
ation that  we  are  darned  if  we  do  and 
darned   if   we   don't,    because   what   It 


means  is  that  once  they  start  growing 
opium,  they  are  going  to  ask  us^  to  as- 
sume the  responsibiUty  for  a  diversion. 

Mr.  Chairman,  this  Congress  has  seen 
fit  to  unanimously  pass  a  resolution  to 
cut  off  all  assistance  to  Turkey  until  such 
time  as  they  comply  with  our  Foreign 
Assistance  Act  in  controlling  the  inter- 
national trafficking  in  drugs. 

The  President  of  the  United  States  has 
not  seen  fit  to  suspend  aid.  The  Drug  En- 
forcement Administration  .■•ays  it  is  an 
impossible  situation  for  us  or  for  th3 
Turkish  Governmont  to  pclice,  because 
there  are  som^  80.000  farmers  there  and 
these  farms  only  Hro-.v  a  small  percent- 
age of  opiu:n,  wiiich  means  they  would 
have  to  cover  up  to  3,000  villages  to  police 
thsm  in  ordsr  to  sec  whether  or  not  they 
rr?  rrov/ii.TT  il'egal  opium. 

If  we  have  any  concern  about  our  men 
in  the  Armed  Forces  who  were  stricken 
so  hard  by  the  opium  crisis  and  if  we  have 
any  concern  about  our  inner  cities  and 
our  suburban  areas,  I  think  it  is  time  for 
the  U.S.  Congress  to  show  that  we  mean 
business,  and  that  we  are  not  going  to  cut 
off  assistance  for  all  purposes,  but  we  v,-ill 
just  cut  off  this  assistance  until  the 
President  of  the  United  States  believes 
there  is  a  goodfaith  effort  on  their  part 
to  comply  v.lth  the  international  sanc- 
tions again:::t  those  who  grow  these  drugs. 
Mr.  FREUNGHUYSEN.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 

BlE.STER^  . 

Mr.  BLESTER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  17234,  the  Foreign  As- 
sistance Act  of  1974,  with  a  deep  sense 
of  concern  and  urgency  for  the  programs 
authorized  in  this  legislation,  of  which 
I  am  a  cosponsor. 

The  major  features  of  this  bill  have 
already  been  touched  upon.  We  are, 
through  the  authorization  of  funds,  at- 
tempting to  help  stabilize  the  political 
and  military  situation  in  the  Middle 
East,  scaling  down  funds  to  Indochina, 
emphasizing  the  importance  of  univer- 
sal human  rights,  restricting  the  un- 
authorized activities  of  the  Central  In- 
telligence Agency,  and  increasing  the 
emphasis  on  agricultural  and  nutritional 
assistance  to  the  poorer  nations.  Fur- 
thermore, we  are  following  through  in 
implementing  the  reforms  made  in  last 
year's  foreign  assistance  legislation 
which  restructured  the  thrust  of  our 
aid  program  to  focus  on  basic  and  en- 
demic needs  of  the  less  developed 
countries.  In  total,  $2.64  bi.'lion  is  au- 
thorized in  appropriations  for  fiscal 
year    1975. 

The  committee  bill  is  a  carefully 
worked  piece  of  legislation  based  on  the 
request  submitted  by  the  administration 
with  our  close  attention  to  domestic  con- 
siderations and  international  obligations. 
We  have  taken  heed  to  balance  the  de- 
mands imposed  upon  U':  by  present  eco- 
nomic circimistances  with  the  respon- 
sible course  we  feel  our  Nation  must  fol- 
low in  its  relations  with  other  countries. 

We  have  a  weighty  obligation  here  at 
home  to  reorder  our  national  priorities 
away  from  excessive  military  spending 
toward  human  needs.  Likewise,  I  feel  we 


December  10,  197  Jt 


CONGRESSIONAL  RECORD  —  HOUSE 


38775 


should  allocate  those  resources  ear- 
marked for  international  purposes  to- 
ward programs  directed  at  helping  less 
developed  nations  with  fundamental 
projects  in  agriculture,  health,  and  edu- 
cation. The  legislation  before  us  does  re- 
duce authorizations  below  what  was  re- 
quested by  the  administration  for  mili- 
tary assistance  and  foreign  military  cred- 
it sales.  This  amount  undoubtedly  would 
have  been  cut  to  a  much  lower  level  had 
not  the  U.S.  commitment  to  the  resolu- 
tion of  the  conflict  in  the  Middle  East 
called  for  additional  American  economic 
and  military  support  to  both  Israel  and 
the  Arab  countries.  There  will  be  efforts 
to  further  reduce  certain  other  military 
assistance  authorizations,  such  as  those 
to  South  Korea,  which  can  bring  down 
our  overall  outlay  in  the  miUtary  sphere 
to  an  even  more  reasonable  level.  This  can 
be  accomplished  while  still  providing 
a  military  aid  program  adequate  for  de- 
fense purposes. 

I  am  pleased  that  the  Foreign  Affairs 
Committee  saw  fit  to  adopt  an  amend- 
ment offered  by  Mr.  Bingham  and  me 
increasing  by  $20  million  funds  for  popu- 
lation growth  and  family  planning  pro- 
grams. While  I  believe  such  an  expendi- 
ture is  essential  if  we  expect  to  make 
progress  in  raising  living  standards  in 
the  LDC's.  I  feel  these  efforts  will  get 
nowhere  unless  they  are  accompanied  by 
significant  advances  in  health,  agricul- 
tural production  and  increased  protein 
consumption  in  the  poorer  nations.  The 
authorization  in  this  bill  of  $180.3  mil- 
lion for  food  and  nutrition  programs 
along  with  the  $291  miUion  ^ready  au- 
thorized for  similar  purposes  takes  us 
in  the  direction  we  need  to  go  in  ad- 
dressing the  question  of  how  we  can 
make  more  food  available  to  those  who 
need  it  most. 

When  we  examine  the  state  of  the 
world  economy  today,  w'e  can  readily 
see  how  the  nations  of  the  world  com- 
munity have  become  more  dependent 
upon  one  another  for  the  resolution  of 
mutually  shared  problems.  The  need 
for  even  more  cooperation  is  imperative. 
This  growing  interdependence  has  been 
accompanied  by  a  healthy  openness  in 
multi-  and  international  relations  and 
trade.  There  is  no  assurance,  however, 
that  such  a  situation  will  continue  and 
progress,  especially  if  the  United  States 
fails  to  provide  the  participation  and 
leadership  which  is  so  essential  In  main- 
taining such  a  climate.  At  present,  as  we 
are  experiencing  economic  difficulties  of 
such  serious  proportions,  there  is  a  con- 
siderable temptation  to  turn  inward  for 
solutions  without  adequate  regard  for 
international  factors  and  the  interna- 
tional ramifications  of  our  national 
policies.  Some  would  eliminate  or  dan- 
gerously scale  down  our  foreign  assist- 
ance efforts  in  order  to  concentrate  on 
domestic  priorities.  Without  slighting  the 
extreme  importance  of  formulating  a 
forceful  program  on  the  domestic  front 
to  combat  inflation  and  recession,  our 
thinking  cannot  be  parochial.  The  eco- 
nomic predicament  in  whicli  we  find 
ourselves  is  unlike  any  which  has 
preceded  it.  It  is  a  truly  global  problem 


with  every  nation — rich  and  poor  aUke — 
Inescapably  locked  in  with  one  another. 
The  impulse  must  be  dismissed  which 
suggests  that  looking  inward,  to  the 
neglect  of  international  relationships, 
will  resolve  our  economic  difficulties. 
Rather,  we  must  follow  a  policy  which 
recognizes  the  importance  the  prudent 
allocation  of  foreign  assistance  funds  can 
take  in  helping  stabilize  national  econ- 
omies which,  in  turn,  can  bring  back 
a  greater  semblance  of  order  to  the  over- 
all world  economic  picture. 

We  have  an  imdeniably  critical  stake 
in  the  future  of  the  developing  nations. 
Apart  from  the  obvious  importance  of 
their  political  posture  in  relation  to  the 
major  power  blocs,  they  are  a  vital  eco- 
nomic factor  as  well.  Even  the  smallest 
nations  possess  strategic  raw  materials 
which  are  in  short  supply  and  high  de- 
mand by  the  industrialized  countries, 
and  the  significance  of  all  nations  in 
the  global  trading  pictm-e  is  becommg 
more  and  more  apparent.  It  has  been 
projected  that  within  10  years  we  will 
be  dependent  upon  imports  for  96  per- 
cent of  our  aluminum,  34  percent  of  cop- 
per, and  100  percent  manganese  and  tin 
to  indicate  only  a  few  of  the  principal 
raw  materials  essential  to  our  economy 
and  security  which  we  must  secure  from 
others.  In  1972  the  LDC's  represented  an 
almost  $15  billion  market  for  U.S.  goods 
and  services,  and  since  they  buy  more 
from  us  than  we  do  from  them  they  are 
a  positive  contributor  to  our  balance  of 
payments. 

Experience  should  have  been  the  best 
teacher  in  making  clear  the  fact  that  our 
foreign  assistance  program  does  not  buy 
friendship  abroad.  There  is  no  guarantee 
that  recipients  of  our  aid  will  behave  as 
we  think  they  should,  either  internally  or 
in  their  relations  with  others.  It  is  wrong 
to  think  of  aid  in  these  terms.  We  can  be 
hopeful  it  will  have  an  influence  in  our 
favor,  but  we  should  not  be  surprised 
when  it  does  not.  What  we  can  hope  to 
achieve  through  the  various  assistance 
undertakings,  embodied  in  this  legisla- 
tion and  other  measures  comprising  our 
aid  program,  is  an  improved  climate  for 
working  on  and  working  out  the  many 
complex  issues  which  directly  and  in- 
directly involve  and  affect  us  all.  Re- 
straint in  budgetary  considerations  is  a 
commendable  characteristic  when  ap- 
plied to  foreign  assistance  as  well  as  ex- 
penditures in  all  other  Federal  categories- 
But  we  should  not  allow  our  eagerness 
to  make  budgetary  cuts  obscure  the 
rationale  of  our  assistance  e.Torts,  the  in- 
tricacies of  their  operation  and  the  far- 
reaching  value  they  can  have.  As  we  take 
care  to  make  the  right  decisions  during 
this  unsettling  period  in  our  economic 
life,  we  should  not  lose  sight  of  the  im- 
portance international  considerations 
will  play  in  working  toward  economic 
stability  and  an  improved  atmosphere  of 
political  understanding. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  yield  3  i.nnutes  to  the  gentleman 
from  Illinois  'Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  like  to  point  out  two  things :  First, 
that  we   are   in   an   unusual   session — I 


think  we  all  recognize  that — and  a  bill 
that  is  automatically  explosive  suffers 
the  unusual  possibilities  of  being  misun- 
derstood and  misinterpreted  merely  be- 
cause of  the  atmosphere  of  the  day. 

Second,  I  would  point  out  to  the  gen- 
tleman who  preceded  me  in  the  well,  the 
gentleman  from  New  York  (Mr.  Ranged  , 
that  I  was  one  of  the  original  cosponsors 
of  the  resolution  calling  for  a  cutoff  of  aid 
to  Turkey  if  the  agreement  to  cut  off 
Turkish  opium  pi'oduction  was  not  main- 
tained. 

We  are  now  at  the  stage  of  saying  to 
the  President:  "Unless  the  Turkish  Gov- 
erimient  proves  to  us  and  proves  to  your 
satisfaction  that  this  opium  production 
is  controlled,  you  may  not  provide  them 
with  any  aid." 

Mr.  Chairman,  the  problem  is  that 
there  is  nothing  but  a  caretaker  Turkish 
Government,  and  under  these  conditions 
those  of  us  who  are  familiar  with  parlia- 
mentary sti-uctures  realize  we  just  can- 
not negotiate  with  caretaker  govern- 
^ments.  Tlie  same  logic,  frankly,  would 
apply  to  the  present  Government  of  Italy. 
The  Government  of  Turkey  falls  in  that 
category.  Perhaps  the  new  Government 
of  Greece,  which  is  just  reestablishing 
itself,  falls  in  that  category,  as  well  as  a 
number  of  other  parliamentary  demo- 
cracies in  the  world  which  are  going 
through  caretaker  government.  They  are 
paralyzed  by  the  very  nature  of  that 
structure. 

I  am  not  making  an  argument  at  this 
point  for  letting  the  Turks  off  the  hook. 

1  am  merely  pointing  out  that  we  may  be 
asking  the  impossible,  and  that  they  may 
not  have  a  government  that  can  make 
any  decision.  I  think  it  is  especially  im- 
portant that  we  keep  that  in  mind  so  we 
do  not  find  ourselves  in  a  position  that  is 
impractical  and  illogical  and  that  would 
cause  us  to  miss  our  ultimate  goal. 

Mr.  Chairman,  my  dear  colleague,  the 
gentleman  from  Illinois  (Mr.  Anderson) 
was  suggesting,  as  I  understand  It.  Is  that 
this  program  is  In  such  disfavor  that  we 
must  turn  to  all  sorts  of  multilateral  pro- 
grams. 

Well,  as  the  gentleman  from  Iowa  (Mr. 
Gross)  knows,  whenever  a  program  is  in 
disfavor,  we  change  the  name  of  the 
agency.  So  I  suppose  if  we  come  up  with 
a  name  such  as  "Self-Help  for  Hard 
Pressed  American  Industry  Agency"  or 
something  like  that,  the  program  will 
sui-vive.  It  has  happened  enough  in  the 
past  so  I  am  not  really  being  facetious. 

The  gentleman  from  Illinois  should 
keep  in  mind  that  multinational  pro- 
grams are  also  under  attack.  U.N.  agen- 
cies, which  are  the  normal  ones  we  might 
wish  to  utilize,  will  be  under  attack  be- 
cause of  the  recent  deplorable  action  of 
the  United  Nations  General  Assembly 
permitting  spokesmen  of  the  PLO  to  uti- 
lize the  General  Assembly  session  and 
have  similar  recognition  in  specialized 
United  Nations  agencies. 

So  we  cannot  even  use  the  more  prac- 
tical outlets  for  U.S.  aid  if  we  wanted  to 
switch  from  a  bilateral  program. 

I  think  it  would  be  proper  In  the  last 

2  weeks  of  a  historic  Congress  if  we  would 
demonstrate  diplomatic  understanding. 
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If  we  would  give  the  President  and  the 
Secretary  of  State  some  necessary  time  to 
deal  with  a  few  ticlslish  problems  with  re- 
spect to  one  or  two  governments  that  may 
be  totally  incapable  of  adjusting  to  the 
pressures  and  demands  of  this  time  at 
this  point,  the  next  Congress  would,  of 
course,  exercise  necessary  legislative 
oversight. 

Mr.  MORGAN.  Mr.  Chilrman.  I  yield 
such  time  as  he  may  consifcie  to  the  gen- 
tleman from  Indiana  (Air.  Hamilton). 
Mr.  HAMILTON.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  172)4,  the  Foreign 
Assistance  Act  of  1974.        1 

This  bill  is  an  unusually  important 
piece  of  legislation  in  several  respects.  In 
addition  to  cutting  the  administration's 
request  by  over  $600  million,  this  bill 
tightens  legislative  loopholes,  restricts 
the  Government's  abihty  to  use  funds  for 
purposes  other  than  thost  intended  by 
Congress,  authorizes  redii;ed  but  ade- 
quate funds  for  Vietnam,  reduces  sub- 
stantially grant  military  aid,  and  pre- 
serves increased  funds  fbr  food  and 
institution  aid  to  help  developing  states 
improve  the  performance  of  the  agricul- 
tural sectors.  [ 

This  bill  also  supports  several  impor- 
tant foreign  policy  objedtives  of  the 
United  States  in  the  Middle  East  and 
South  Asia  region.  First,  Ittie  bill  is  in- 
tricately tied  to  and  suppbrtive  of  the 
U.S.  peace  initiative  to  ,ry  to  settle 
the  Arab-Israel  conflict  md  bring  a 
lasting  peace  to  the  warftorn  Middle 
East.  Second,  the  bill  seeks  to  promote 
development  aid  program.^  designed  to 
increase  agricultural  production  in  the 
poor  and  near-starvation  spates  of  South 
Asia.  Tliird,  the  bill  is  supflortive  of  sev- 
eral general  foreign  policy  bbjectives  in- 
cluding the  Nixon  doctrinii  and  helping 
others  help  and  defend  themselves. 
Fourth,  the  bill  is  realisticland  seeks,  in 
the  funds  made  available  for  the  states 
of  the  Middle  East  and  Sbuth  Asia,  to 
supplement  and  complemertt  the  aid  pro- 
grams and  financial  support  of  other 
states  rather  than  supplaiit  and  dupli- 
cate other  initiatives. 

MIDDLE   EAST   PACK.  ,GE 

The  most  important  poj-tion  of  this 
foreign  aid  bill  as  it  relates  to  the  Near 
East  and  South  Asia  regioi  is  the  new 
part  VI,  better  known  as  th<  Middle  East 
package. 

This  section  authorizes  $2  50  million  in 
security  supporting  assistar  ce  for  Israel 
and  Egypt  and  $77.5  millio|i  in  security 
supporting  assistance  for  Jot-dan.  On  the 
mihtai-y  side,  the  bill  earmai-ks  $103  mi.'- 
hon  in  military  grants  and!  $200  milhon 
in  mihtary  credits  for  Israeli  and  approx- 
imately $95  million  in  granf  military  aid 
for  Jordan. 

Mr.  Cliairman.  these  figures  are  siz- 
able because  of  our  stiong  commitment 
to  peace  in  the  Middle  East  &nd  the  high 
degree  of  prestige  and  pciteonal  stakes 
that  our  Government  has  piit  on  the  line 
for  the  cause  of  a  just  Middle  East  set- 
tlement. I  remained  convinped  that  the 
Middle  East  section  camej  out  of  the 
Committee  on  Foreign  Affaiirs  with  one 
underlying  theme:  We  commend  the 
United  States  for  Its  considerable  efforts 
lor  the  cause  of  peace  in  tha  Middle  East 


and  we  support  those  efforts.  I  hope  that 
this  body  reiterates  that  pledge  with  its 
actions  on  this  blU. 


Tsn«irr. 

The  costs  of  the  October  1973  war  and 
continued  partial  mobilization.  In  addi- 
tion to  its  serious  inflation,  have  put  se- 
rious economic  dilemmas  before  the  Is- 
raeli Government.  The  request  of  secu- 
rity supporting  assistance  for  Israel  is 
designed  to  help  directly  with  Israel's 
budget  and  economic  crisis  and  to  pro- 
vide that  friandly  government  with  a  de- 
gree of  economic  strength  and  stability 
at  a  time  when  it  faces  important  di- 
lemmas in  peace  negotiations  involving 
potential  risks. 

The  total  $300  millioij  of  military  aid 
support  being  made  available  to  Israel 
corresponds  to  the  amount  available  last 
year  in  the  regular  fiscal  year  1974  budg- 
et. Although  Israel  received  some  $2.2 
billion  in  tlie  Emergency  Assistance  Act 
of  1973  following  the  October  1973  war, 
the  resupply  effort  and  Israel's  changing 
defen.^e  requirements  are  putting  new 
pres.su  res  on  its  military  establishment 
and  are  requiring  new  types  of  defensive 
equipment  to  protect  Israel  within 
chanpring  frontiers.  Tliese  funds  remain 
crucial  to  providing  for  Israel's  strength 
and  to  enabling  Israel  to  participate  in 
peace  talks  without  jeopardizing  its  se- 
curity. 

EGYPT 

The  security  supporting  assistance  for 
Egypt  is  also  an  important  part  of  this 
bill  and  directly  related  to  the  crucial 
support  the  Egyptian  Government  has 
been  giving  to  Secretary  Kissinger's  dip- 
lomatic initiatives  in  the  region.  Presi- 
dent Sadat  has  been  a  key  figure  in  the 
Middle  East  in  the  last  year  and  his 
countrj-  is  the  most  important  Arab  state 
in  the  area.  Several  times  in  the  last  year 
President  Sadat  has  gone  that  extra  dis- 
tance to  help  us  in  our  efforts.  Several 
times  he  has  put  his  prestige  on  the  line 
for  the  cau.««  of  a  lasting  peace  and  for 
causes  whicli  may  have  initially  been 
less  popular  in  other  parts  of  the  Arab 
world. 

The  changes  in  Egyptian  policy  dis- 
played during  the  last  year  and  Egjrptlan 
support  for  a  peaceful  settlement  of  the 
Arp.'-,-J'^rapl  conflict  are  encouraging 
signs.  Under  the  surface,  there  exists  in 
Eg^Tt  today  an  increased  desire  to  want 
to  get  on  with  economic  and  social  de- 
velopment and  to  And  honorable  ways 
of  reaching  a  lasting  peace  with  Israel. 
The  E-T^-'-MrTn  economy  hns  hern  hit  hard 
bv  ye?rs  of  vnr  and  neglect.  The  cities 
along  the  once-imnortant  Suez  Canal 
have  been  leveled  by  years  of  cycles  of 
hot.  find  then  sporadic,  v.'arfare. 

The  economic  aid  being  made  available 
for  Egypt  in  this  bill  is  designed  to 
strengthen  the  forces  of  moderation  in 
the  Middle  East  and  give  the  people  of 
thfit  important  country  pn  alternative  to 
further  conflict  by  showing  what  ran  be 
done  in  a  peaceful  environment  to  im- 
prove the  quahty  of  life  and  restore  the 
badly  damaged  regions  of  Egypt  along 
the  Suez  Canal. 

We  are  not  participating  in  this  effort 
alone.  States  of  Europe,  Japan  and,  more 
importantly,  some  of  the  oil-rich  states 


of  the  Persian  Gulf  are  committing  bil- 
lions of  dollars  to  the  rebuilding  of  the 
Eg>-ptlan  economy.  Our  efforts  are  de- 
signed to  complement  these  other,  larger 
international  efforts. 

The  money  requested  in  this  bill  will 
provide  American  technical  assistance 
both  for  opening  of  the  Suez  Canal  and 
for  helping  restore  basic  utilities  to  the 
cities  along  the  Suez  Canal  so  that  the 
civilian  popidations  that  once  hvcd  there 
will  return  to  some  .".emblance  of  a  nor- 
mal life.  This  commitment  is  one  to  peace 
and  returning  the  Suez  Canal  region  to 
normalcy:  It  is  a  fruitful  way  of  trying 
to  consolidate  initial  steps  toward  peace 
and  insuring  that  what  has  been  accom- 
pUshed  can  be  preserved  in  the  coming 
months,  and  perhaps  years,  of  negotia- 
tions that  may  lie  ahead. 

JORDAN 

U.S.  assistance  to  and  stipport  of  the 
Government  of  Jordan  and  the  policies 
of  its  leader.  King  Hussein,  are  also  an 
important  part  of  the  Middle  East  pack- 
nge.  The  bill  provides  for  some  $94.2  mil- 
lion in  grant  militant  aid.  $30  million  In 
mihtary  credits,  and  some  $77.5  million 
in  econoTiic  security  supporting  assist- 
ance. Jordan  has  been  supportive  of  the 
United  States  and  stood  by  our  Initiatives 
and  our  policies  in  the  Middle  East  for 
many  yep.rs. 

Jordan  has  a  small  and  efficient  r.rmy 
that  needs  some  modern  equipment  to 
defend  itself  arrainst  neighbors  who  re- 
ceive substantial  and  sophisticated 
equipment  from  the  Soviet  Union.  Jor- 
dan has  also  an  economy  that  is  moving 
toward  self-suflRciency.  Our  aid  is  de- 
signed to  improve  its  small  army  and  to 
inject  some  money  into  Its  economy  to 
spur  further  economic  development.  The 
Jordanian  economy  has  come  a  long  way 
since  the  days  of  the  civil  war  in  1970 
which  left  that  state  in  a  shambles.  The 
United  States  should  continue  to  sup- 
port current  trends  in  that  state. 

SPECIAL  REQUIBEMENTS  FUND 

The  Middle  East  section  of  the  bill  also 
contains  a  $100  million  special  require- 
ments fund  which  is  more  closely  rehtcd 
to  Secretary  Kissinger's  diplomacy  for 
peace  and  to  our  efforts  to  encourage 
peaceful  attitudes  and  development 
where  possible  and  where  consistent  with 
the  larger  foreign  policy  goals  of  this 
country. 

Although  none  of  the  fimds  made 
available  in  this  section  are  to  be  used 
until  after  Congress  receives  notification 
and  has  an  opportunity  to  di.'^approve 
possible  allocation  by  concurrent  resolu- 
tion, we  do  have  some  indication  of  how 
this  money  might  be  used.  First,  we  know 
it  will  all  be  used  for  economic  develop- 
ment purposes.  Second,  Secretary  Kis- 
singer has  said  in  testimony  that  ."-ome 
portion  of  it  m?y  be  used  in  Syria  to 
help  rebuild  tlie  Qunietra  region  near  the 
Golan  Helghtr<.  Third,  up  to  $6  million 
will  b3  available  to  help  supplement  the 
United  Nations  Relief  nnd  Works 
Agency's  regular  budget  which  has  a 
huge  deficit  and  permit  it  to  continue  to 
provide  minimum  levels  of  humanitarian 
aid  to  needy  refugees.  Without  supple- 
mental support  from  the  United  States 
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and  other  countries,  UNRWA  will  have 
to  curtail  vital  services.  And,  finally,  the 
committee  report  urges  that  some  of  the 
funds  might  profitably  be  used  to  help 
support  some  of  the  existing  educational 
and  vocational  training  institutions  on 
the  West  Bank  and  in  Gaza. 

All  of  these  uses  represent  Important 
investments  in  peace  and  I  believe  that 
it  is  important  for  the  United  States  to 
maintain  considerable  fiexibihty  over 
these  funds  even  though  we  must  retain 
the  provision  stating  that  the  State  De- 
partment must  return  to  Congress  to  in- 
dicate how  these  funds  might  be  al- 
located. 

OTHES  PROVISIONS  RELATED  TO  THE  MIDDLE  EAST 

In  addition  to  more  regular,  annual 
foreign  aid  sections  which  have  tradi- 
tionally helped  people  in  the  Middle  East 
including  support  of  educational  institu- 
tions in  Israel.  Lebanon,  and  Egypt  under 
the  American  schools  and  hospitals 
abroad  pi-ogram  and  of  Palestinian  ref- 
ugees under  the  UNRWA  United  Nations 
program,  this  bill  contains  four  other  im- 
portant and  new  policy  statements  on  the 
Middle  East  which  deserve  particular 
mention  here. 

First,  section  620 (p>  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  is 
repealed.  This  section  prohibited  aid  to 
Egypt  imless  it  was  determined  to  be  in 
tlie  national  interest  of  the  United  States. 
As  a  sign  of  the  improved  relations  be- 
tween the  United  States  a:id  Egypt,  this 
section  is  no  longer  necessary.  Such  neg- 
ative statements  in  this  bill  are  replaced 
by  positive  expressions  that  we  hope 
United  States-Egyptian  relations  will 
continue  to  improve  and  that  Egypt's 
desire  for  a  peaceful  settlement  and  a 
lasting  peace  will  continue  to  be  a  corner- 
stone of  its  foreign  policies. 

Second,  in  a  statement  of  policy  the 
bill  expresses  the  sense  of  the  Congress 
that  "none  of  the  funds  authorized  by 
this  act  should  be  provided  to  any  nation 
wliich  denies  its  citizens  the  right  or  op- 
portunity to  emigrate."  The  major  im- 
petus behind  the  inclusion  of  this 
statement  is  the  continued  poor  condition 
of  the  dwindling  Jewish  community  of 
Syria.  The  more  than  3,000  Syrian  Jews 
still  living  in  that  country  lead  vei-y  re- 
stricted lives  and  seem  to  be  denied  both 
gainful  employment  and  the  right  to 
emigrate.  We  must  hope  that  within  the 
context  of  improved  relations  with  Syria 
that  this  community  will  not  remain  a 
hopeless  pawn  but  will  be  given  the  free 
choice  of  leaving  or  remaining  in  Syria. 
If  that  choice  is  not  offered,  any  potential 
offer  of  aid  to  Syria  would  be  in  serious 
trouble. 

Third,  the  bill  stipulates  that  none  of 
the  funds  authorized  can  be  used  to  fi- 
nance any  equipment  or  technology 
promised  pursuant  to  any  agreement  for 
nuclear  cooperation  that  might  be  signed 
between  the  United  States  and  Egypt  or 
Israel.  With  all  the  problems  and  tensions 
Involved  in  the  Middle  East  situation,  it 
would  seem  that  there  are  several  more 
constructive  channels  for  our  energies 
and  limited  financial  resources  which  do 
not  present  the  potential,  grave  risks  of 
the  exchange  of  nuclear  teclinology  with 
two  states  wliich  have  not  signed  the  Nu- 


clear Nonprcliferation  Treaty  and  two 
states  which  have  "oeen  involved  in  hos- 
tilities so  often  and  so  recently. 

A  fourth  item  in  the  foreign  aid  bill, 
which  conceivably  might  have  relevance 
for  the  Middle  East,  is  the  new  section 
659  on  reimbursable  development  pro- 
gr.-;ms.  This  section  makes  available  up 
to  $2  million  to  assist  the  United  States 
in  working  with  friendly  states  who  do 
not  receive  development  aid.  The  pur- 
pose of  this  section  is  to  promote  Ameri- 
can technology  and  expertise  in  states 
wh?re  governments  will  and  can  pay  for 
technical  assistance  but  where  in  the 
absence  of  small  amounts  of  funds  to 
"top  off  '  salaries  and  expenses  of  Ameri- 
can experts,  the  Americans  could  not  get 
the  valuable  contracts.  This  section  will 
help  make  us  more  competitive  in  dis- 
tant countries  and  facilitate  open  and 
fair  access  to  natural  resources  of  inter- 
est to  us. 

SOUTH  ASIA 

In  South  Asia,  the  foreign  aid  bill  sup- 
ports very  different,  but  nonetheless 
important,  foreign  policy  goals.  The  bill 
authorizes  close  to  $235  million,  mostly 
in  development  loans,  for  the  States  of 
South  Asia.  The  bill  supports  programs 
for — in  descending  order  of  funds  made 
available — Pakistan,  Bangladesh,  India, 
Afghanistan.  Sri  Lanka,  and  Nepal. 
There  is  also  a  small  program  for  the 
Yemen  Arab  Republic  requested. 

Last  year  Congress  authorized  roughly 
the  same  amount  for  these  states.  Our 
efforts  in  South  Asia  relate  primarily  to 
improving  their  agricultural  production 
and  their  ability  to  feed  themselves.  This 
is  no  small  task  in  an  area  which  is  con- 
tinually faced  with  food  shortages,  al- 
ternately droughts,  floods,  and  cyclones 
and  occasionally  bureaucracies  that  can- 
not properly  administer  programs. 

Let  me  give  one  example  of  the  kind 
of  thing  our  aid  will  seek  to  do,  namely, 
build  up  a  domestic  fertilizer  capacity 
in  these  countries.  One  ton  of  nutrient 
fertilizer,  for  example,  will  have  a  mul- 
tiplier effect  in  South  Asia  over  twice 
the  effect  than  if  that  fertihzer  were 
used  in  this  country.  From  an  economic 
viewpoint,  it  is  far  more  practical  to 
help  provide  the  States  of  South  Asia 
with  the  equipment  and  material  neces- 
sary to  increase  its  domestic  fertilizer 
.  production  tlnn  it  is  to  ship  food  from 
the  United  States.  We  should  be  moving 
in  this  direction  with  our  aid.  The  poten- 
tial exists  and  this  makes  these  develop- 
ment loans  all  the  more  important.  Un- 
fortunately, for  the  short  run,  most  of 
these  states  will  need  both  economic  aid 
for  the  future  and  food  aid  for  the 
present. 

Inflation,  the  fourfold  inci'ease  in  oil 
prices  and  the  vagaries  of  the  weather 
have  added  several  strains  in  the  econ- 
omies of  all  states  in  South  Asia.  Other 
aid  donors  are  responding  to  these  added 
burdens  from  countries  T%hose  cumula- 
tive populations  represent  a  sizable  por- 
tion of  humanity.  It  is  important  for  the 
United  States  to  work,  as  best  we  can 
with  the  limited  aid  funds  available,  with 
the  World  Bank-led  aid  consortia  for 
these  states  and  provide  tlie  material 
and  teclinical  assistance  to  promote  de- 


velopment in,  perhaps,  the  poorest  re- 
gion in  the  world.  The  aid  fimds  au- 
thorized here  are  modest  compared  to 
years  .and  decades  past,  but  the  fimds 
are    targeted    for    areas    and    projects 
where  they  will  bring  the  greatest  and 
quickest  results  and  will  help  the  poor. 
Particular  mention  should  be  made  of 
the  $50  million  in  aid  being  made  avail- 
able for  India.  While  this  amount  was 
limited  by  the  committee,  it  does  reflect 
the  improved  nature  of  United  States- 
Indian  relations  and  our  desire  for  es- 
tablishing a  better  dialog  on  all  issues 
of  mutual  concern.  India  is  the  largest 
state  in  South  Asia  and  while  our  aid 
programs  there  will  likely  never  again 
reach  the  hign  levels  they  once  were,  we 
do  have  an  interest  in  working  with  In- 
dia in  trying  to  solve  some  of  its  serious 
economic  problems,  particularly  in  the 
agricultural  sector.  Our  legitimate  con- 
cern over  India's  nuclear  program  should 
not  prevent  us  from  working  with  that 
state  to   try   to  solve  the  problems  of 
poverty.  This  bill  supports  the  Idea  of  a 
modest  increase  in  our  aid  programs  to 
India,  a  program  which  was  reduced  to 
almost  nothing  during  the  last  2  years 
when  relations  were  strained. 

These  South  Ayian  country  programs 
are  complemented  by  small,  ongoing 
special  projects  such  as  the;  Indus  River 
Basin  project  which  is  nearing  comple- 
tion and  which  will  receive  $14.7  million 
in  this  bill,  and  regional  manpower  and 
health  educational  programs.  Some  of 
these  technical  assistance  efforts  involve 
CENTO  countries  and  others  involve 
sending  South  Asia  students  to  regional 
institutions  like  the  American  University 
of  Beirut  for  specialized  training.  Such 
regional  programs  are  replacing  pro- 
grams that  would  bring  students  to  the 
United  States. 

Mr.  Chairman,  this  Foreign  Assistance 
Act  of  1974  offers  in  several  important 
respecto.  a  new  and  challenf,ing  set  of 
concepts  in  foreign  aid  and  supports 
many  significant  foreign  policy  goals  of 
this  Nation.  There  were  significant  at- 
tempts made  in  the  drafting  of  this  bill 
to  show  strong  support  for  U.S.  peace 
initiatives  in  the  Middle  East,  reduce 
overall  amounts,  cut  tmnecessary  grant 
military  aid  programs  to  states  which  do 
not  face  serious  external  threats,  incor- 
po'-ate  a  recognition  of  a  growing  con- 
cern in  Congress  for  the  human  rights  of 
all  peoples  around  the  world,  especially 
those  in  states  which  continue  to  receive 
substantial  U.S.  aid  and  put  greater  em- 
phasis on  economic  aid  in  general  and 
agricultural  and  population  aid  in  par- 
ticular. 

I  urge  my  colleagues  to  support  this 
legislation.  If  we  shirk  our  responsibilty 
on  this  crucial  matter,  we  are  voting  "no  " 
for  peace  and  stability  in  many  regions 
nromid  the  world  where  we  do  have 
short-  and  long-term  interests  to  pre- 
serve and  promote. 

Mr.  :»IORGAN.  Mr.  Chamnan,  I  yield 
10  minutes  to  the  gentleman  from  Wis- 
consin <  Mr.  Zablocki  > . 

Mr.  2ABLOCKI.  Mr.  Chairman,  at  the 
outset  I  wish  to  commend  the  chairman 
of  the  House  Foreign  Affairs  Committee, 
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Dr.  Morgan,  for  the  able  leadership  lie 
has  provided  over  many  months  in  bring- 
ing a  foreign  aid  bill  to  the  House  floor. 
His  task  has  not  been  an  easy  one. 
There  were  many  contentious  and  diffi- 
cult issues  with  which  the  committee  was 
forced  to  contend  in  marking  up  this 
legislation. 

Because  of  Chairman  MotiCAN's  ability 
at  conciliation  and  negotiation,  this  bill 
represents  a  compromise— 'in  the  very 
best  sense  of  that  word. 

Through  12  days  of  headings  and  15 
days  of  open  markup  session,  the  com- 
mittee has  labored  hard  to  shape  legis- 
lation which  will  meet  the  concerns  of 
a  majority  of  the  House  of  Representa- 
tives. 

The  legislation  will  not,  of  course, 
please  everyone.  There  are,  itideed,  pro- 
visions which  I  myself  oppoaed  in  com- 
mittee and  which  I  wish  wer^  not  in  the 
bill.  Taken  in  its  totality,  hpwever  the 
bill  is  a  good  one  and  deserves  the  sup- 
port of  this  body.  j 

Therefore,  I  hope  my  colleagues  will 
study  the  bill  and  the  committee  report 
carefully.  If  there  is  to  be  a  iforeign  aid 
bill  this  year,  it  cannot  be  weighed  down 
with  controversial  amendments,  which 
either  will  make  a  conference  with  the 
Senate  difficult  or  invite  a  Presidential 
veto.  I 

I  need  not  caution  that  we  are  nearing 
the  end  of  a  particularly  exhausting — 
but  productive — Congress.  In|a  few  short 
months  we  will  begin  consideration  of 
a  foreign  assistance  bill  fc^  the  next 
fiscal  year.  If  Members  who  have  amend- 
ments could  withhold  them  until  then,  ■ 
I  am  sure  they  will  find  thei  Committee  • 
on  Foreign  Affairs  receptive' to  working 
with  them  of  implementing  tlteir  ideas. 

Mr.  Chairman,  for  more  than  25  years 
I  have  annually  worked  for  passage  of  a 
foreign  aid  bill.  More  than  any  other 
time  in  my  experience,  passagfc  of  the  aid 
bill  this  year  is  essential  to  the  future 
success  of  American  foreign  ttolicy — and 
to  world  peace. 

THE  MIOOLE  EAST  PACKAf  E 

All  of  us  have  been  pleaded  by  the 
diplomatic  efforts  of  our  Secretary  of 
State  and  his  colleagues  to  bogin  the  job 
of  defusing  tensions  in  the  Middle  East, 
following  the  October  war  of  1973. 

Let  me  briefly  review  the  Situation  at 
the  end  of  that  war :  i 

First,  the  Arab  nations  hed  become 
convinced  that  the  United  Btates  had 
wholly  sided  with  Israel  andl  that  Arab 
and  American  objectives  could  not  be 
reconciled;  j 

Second,  relations  with  EJurope  and 
Japan  were  strained  because  of  the  oil 
boycott  and  differences  over  feachlng  a 
settlement  in  the  Middle  Eastf 

Third,  the  Soviet  Union  hajd  emerged 
as  the  Arab's  apparent  best  friend  and 
protector  and  had  gained  a  stitong  politi- 
cal position  on  the  Middle  Ea^t; 

Fourth,  Israel,  having  suffered  signifi- 
cant losses,  faced  an  extremely!  uncertain 
future;  and  | 

Fifth,  here  at  home  we  all  w^re  waiting 
In  long,  long  lines  to  get  gasoli>ie. 

As  a  result  of  diplomatic  initiatives  in 
which  our  Nation  took  a  leadirjg  role,  and 
because  of  the  willin^gness  of  cejrtain  Arab 
leaders  to  accept  a  central  iole  of  the 


United  States  in  settling  the  dispute, 
hopeful  steps  have  been  taken  toward  an 
ultimate  solution. 

Foreign  aid  to  some  of  the  nations  In- 
volved in  the  Middle  East  is  an  important 
element  in  holding  the  present  situation 
together.  It  will  not  Insure  an  agreement 
In  the  Middle  East,  but  will  help  greatly 
to  advance  our  diplomatic  efforts. 

The  bill  earmarks  $100  million  in  mili- 
tary grant  aid  for  Israel;  $250  million 
each  to  Israel  and  Egypt  for  security 
supporting  assistance;  and  $200  million 
in  military  credit  sales  to  Israel.  In  addi- 
tion, it  creates  a  special  requirements 
fund  of  $100  million  for  Middle  East  use. 

Should  this  bill  be  defeated  and  there 
be  no  "Middle  East  package"  of  aid,  the 
chance  for  a  lasting  peace  in  that  region 
would  be  considerably  jeopardized. 

I  need  not  remind  my  colleagues  of  the 
potential  costs  of  renewed  fighting  in  the 
Middle  East.  By  providing  foreign  aid  to 
countries  in  that  area  we  are  helping  to 
insure  against  future  outbreaks. 

INDOCHINA    AID 

A  similar  peace-related  .situation  ex- 
ists with  respect  to  Indochina  aid. 

In  Laos — we  have  attained  a  cease-fire 
and  a  coalition  government  that  has 
shown  some  indications  of  progress. 

In  Vietnam,  the  situation  currently  is 
one  of  greatly  reduced  military  activity 
which  has  pennitted  the  people  of  South 
Vietnam  to  turn  from  war  to  rebuilding 
their  country. 

In  a  sense  the  conflict  with  the  north 
has  entered  a  new  stage:  A  battle  for  the 
economy  of  South  Vietnam.  Barring  in- 
tensified conflict,  there  is  reason  to  be 
confident  that  the  people  of  the  south 
can  achieve  increased  economic  develop- 
ment. 

For  example,  this  year  Vietnam  will 
once  again  be  self-sufflcient  in  rice  be- 
cause harvests  have  been  good  in  the 
Mekong  Delta  area,  next  year  Vietnam 
may  earn  foreign  exchange  from  rice 
exports— as  it  did  before  the  Indochina 
war. 

In  order  to  sustain  South  Vietnam's 
efforts  at  reconstruction  and  develop- 
ment— and  ultimately  to  win  the  eco- 
nomic war  with  the  north— It  is  neces- 
sary to  continue  substantial  amounts  of 
foreign  aid  in  the  form  of  supporting 
assistance. 

Nevertheless,  the  committee  in  its  de- 
liberations on  this  item  already  has  cut 
the  funding  request  by  some  $340  mil- 
lion—from $750  million  asked  by  the 
executive  branch,  to  $405  million  cur- 
rently programed. 

Any  further  cuts— or  defeat  of  this 
bill— would  severely  jeopardize  chances 
for  an  end  to  the  conflict  in  Southeast 
Asia.  It  would  be  an  open  invitation  to 
Hanoi  to  attack  the  south.  The  United 
States  would  then  be  faced  with  the  di- 
lemma of  making  an  appropriate  re- 
sponse. 

SOUTH   KOREA 

I  believe  the  funds  in  this  bill  are  also 
important  to  the  cause  of  peace  in  Korea. 
It  is  common  knowledge  that  an  attempt 
will  be  made  today  to  cut  those  funds 
drastically. 

Such  a  move  would,  in  my  estimation, 
be  tragically  shortsighted. 


Granted  that  none  of  us  is  attracted 
to  the  government  of  President  Park. 
It  has  been  harsh  and  repressive  in  many 
instances. 

But  it  would  be  foUy  to  so  reduce  our 
military  aid  to  South  Korea  to  the  point 
that  North  Korea  would  be  emboldened 
to  attack  or  to  undertake  other  kinds  of 
actions  which  would  threaten  peace  in 
the  Korean  Peninsula. 

Need  we  remind  ourselves  that  the 
Government  of  North  Korea  is  generally 
considered  among  the  most  repressive  in 
the  world.  Where  would  we  gain  by  cut- 
ting our  aid?  How  would  the  cause  of 
human  rights  be  advanced  if  war  ensues? 

This  bill  contains  about  $185  million 
for  military  aid  to  Korea.  The  entire 
amount  is  needed.  Attempts  to  reduce 
the  figure  should  be  turned  back. 

In  Cambodia,  of  course,  there  is  no 
peace.  But  the  cause  of  achieving  peace 
will  not.  I  contend,  be  served  by  failing 
to  provide  needed  assistance  to  the  Cam- 
bodian people.  If  there  is  to  be  a  nego- 
tiated settlement  and  true  peace — as  op- 
posed to  a  bloodbath  and  the  peace  of 
the  dead— the  United  States  must  con- 
tinue to  meet  its  responsibilities  to  bol- 
ster the  Khmer  Republic  through  pro- 
viding economic  and  military  aid. 

How  ironic  it  would  be  if  this  body 
took  action  prejudicial  to  Cambodia  at 
the  very  time  that  the  governments 
legitimacy  had  been  reaffirmed  at  the 
United  Nations. 

INCREASING   WORLD  FOOD   PRODUCTION 

Just  as  passage  of  this  bill  is  important 
to  peace  in  the  Middle  East,  Indochina, 
and  Korea,  it  is  also,  in  the  long  run, 
very  significant  in  the  effort  to  remedy 
such  causes  of  world  unrest  and  confiict 
as  starvation,  disease,  ignorance,  and 
poverty. 

It  was  my  privilege  last  month  to  head 
the  delegation  from  the  House  which  at- 
tended the  World  Food  Conference  in 
Rome.  Although  my  reactions  to  that 
event  were  mixed,  one  conclusion 
emerged  clearly: 

There  is  a  world  food  shortage  which 
must  be  addressed  by  all  the  world's  na- 
tions If  we  are  to  avoid  a  breakdown  of 
order  in  many  countries — a  breakdown 
which  could  imperil  International  sta- 
bility. 

In  recognition  of  world  food  shortages, 
the  committee  has  authorized  $180.3  mil- 
lion in  additional  funds  for  food  and  nu- 
trition. This  amount,  which  is  $75  mil- 
lion less  than  the  administration's  re- 
quest but  which  increases  the  current 
authorization,  provides  a  total  of  $471.3 
million  for  food  and  nutrition  projects 
in  fiscal  year  1975. 

The  answer  to  starvation  must  be  in- 
creased production  in  the  food-short 
coimtries  themselves.  The  United  States 
no  longer  has  sufficient  food  supplies  to 
feed  the  world. 

The  funds  in  this  bill  will  be  used  to 
help  the  developing  world  increase  its 
own  agricultural  output,  particularly  to 
bring  small  farmers — who  are  in  the  vast 
majority— into  the  economic  main- 
stream. 

In  enacting  the  "new  directions"  In 
foreign  aid  represented  by  the  Foreign 
Assistance  Act  of  1973,  the  Congress  set 
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in  motion  an  effort  to  reach  the  poor, 
rural  majorities  of  the  developing  world 
and  to  assist  them  to  grow  more  food. 
That  action  was  taken  before  the  di- 
mensions of  the  current  world  food 
shortage  were  known.  Today  the  wisdom 
of  congiessional  action  last  year  is  read- 
ily apparent.  But  we  must  intensify  our 
efforts  this  year  with  additional  funding, 
as  provided  in  this  legislation. 

CONCLUSION 

Mr.  Chaiiman,  I  commend  this  bill  to 
my  colleagues  and  urge  their  approval. 

With  peace  as  our  goal — peace  in  the 
Middle  East,  peace  in  Indochina,  world 
peace — let  us  vote  to  provide  the  funds 
necessary  to  conduct  effective  foreign  as- 
sistance programs  in  fiscal  year  1975. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  Indiana  <Mr.  Dennis). 

Mr.  DENNIS.  Mr.  Chairman,  I  take 
this  time  because  I  am  persuaded  that 
the  issues  in  this  bill  are  important  and 
that  this  is  one  of  those  occasions,  al- 
ways difficult  for  this  House,  when  we 
ought  to  make  the  effort  to  employ  poli- 
tics in  the  higher  meaning  of  statecraft 
rather  th^n  in  its  more  familiar  aspect 
of  counting  noses  in  the  precincts. 

I  am  no  great  and  good  friend  of  for- 
eign aid  and  there  are  aspects  of  the  bill 
now  before  us  which  fail  to  arouse  any 
great  enthusiasm  in  me.  There  are  Mem- 
bers of  this  body,  such  as  my  distin- 
guished friend,  the  gentleman  from  Iowa 
(Mr.  Grossi,  who  are  alwoys  and  for- 
ever aiid  without  exception  against  for- 
eign aid  in  any  amount  and  under  any 
circumstances  and  in  all  its  forms.  These 
gentlemen  have  their  considered  reasons 
for  their  point  of  view,  they  are  con- 
sistent, and  I  respect  them  and  their 
position. 

I  am  not  myself  of  this  school,  but 
neither  am  I  a  big  spender  by  nature  or 
bslief  at  home  or  abroad.  I  consider  for- 
eign aid  legitimate,  not  when  employed 
as  a  scattergun  discharging  alleged  gen- 
eral good  will  but  when,  and  only  when, 
employed  as  a  sharpshooter's  rifle,  aimed 
and  targeted  at  some  specific  foreign 
policy  advantage  for  the  clear  benefit  of 
this  great  Nation  and  its  great  and  pa- 
tient common  people  whom  we  repre- 
sent, and  who  pay  the  taxes  and  who 
foot  the  bill. 

There  is  another  type  of  Member  in 
this  body  with  whom  I  find  myself  in 
complete  and  total  disagreement  on  this 
particular  subject.  Unlike  my  friend,  the 
gentleman  from  Iowa  (Mr.  Gross),  they 
are  not  always  opposed  to  foreign  aid 
for  economic,  financial,  and  nationalistic 
American  reasons.  Somewhat  like  my- 
self, although  they  favor  aid  more  gen- 
erally than  I  do,  they  are  sometimes  for 
aid  and  sometimes  opposed  to  aid;  but 
these  people,  to  my  way  of  thinking,  are 
governed  in  their  viewpoint  less  by 
American  national  interest  than  by  their 
view  of  the  advancement  of  social  goals 
and  political  and  economic  policies  as 
they  see  them  from  their  own  some- 
what doctrinaire  point  of  view.  These  are 
the  people  who  do  not  want  to  buy 
chrome  from  Rhodesia  even  though  we 


need  Rhodesian  chrome.  They  are  the 
people  who  do  not  want  to  aid  Chile 
or  South  Korea  or  South  Vietnam  or 
Cambodia  or  the  former  Government  of 
Portugal,  not  on  the  basis  of  our  own 
national  interest  in  these  cases  but  be- 
cause these  are  dictatorial  governments 
and,  more  significantly,  because  they  are 
dictatorial  governments  of  the  right. 

'I'hese  people,  most  of  them,  are  willing 
to  help  Israel  even  to  the  extent  of  de- 
nuding the  United  States  of  vital  military 
equipment.  Yet  they  tend  to  boggle  at 
the  extension  of  some  moderate  aid  to 
Egypt  or  to  Jordan  or,  under  some  cir- 
cumstances, perhaps  to  Syria,  as  a  neces- 
sary means  of  maintaining  a  balance 
which  prudence  would  suggest  is  abso- 
lutely essential  to  the  maiiitenance  of 
peace.  And  so  far  as  I  know,  these  people 
have  made  no  serious  effort  in  the  last 
20  years  to  attempt  to  use  the  leverage 
which  we  have  with  Israel  to  try  to  make 
a  settlement  of  the  exceedingly  difficult 
and  now  terribly  and  unnecessarily  ex- 
acerbated problem  of  the  Palestinian 
refugees. 

Again  some  of  these  same  people  say 
that  Turkey  is  a  militaiT  aggressor — 
forgetting,  it  appears,  that  the  crisis  was 
precipitated  by  a  rightwing  dictatorship 
in  Greece — and  that,  therefore,  we  must 
.second-guess  the  Secretary  of  State  and 
the  President  of  the  United  States  as  to 
the  best  method  ol  bringing  about  peace 
in  the  embattled  isL-ind  of  Cyprus. 

Mr.  Chairman,  despite  my  many  reser- 
vations about  this  bill,  I  am  going  to  sup- 
port it,  if  it  is  not  loaded  down  by  too 
many  crippling  amendments,  as  a  needed 
and  necessary  tool  of  American  foreign 
policy;  but  I  strongly  object  to  the  dou- 
ble standard  with  which  too  many  of  us 
approach  these  vital  problems.  I  implore 
my  colleagues,  in  the  name  of  world 
peace,  to  give  the  executive  branch  the 
necessary  tools  to  do  its  constitutional 
job:  and  I  beg  them  not  to  play  politics 
on  this  floor  with  the  fortunes  and,  it 
may  be,  even  with  the  lives,  of  your  con- 
stituents and  mine. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentleman 
from  Ohio  (Mr.  Miller). 

r\Ir.  MILLER.  Mr.  Chairman,  I  want 
to  take  just  a  couple  minutes  at  this 
time  to  inform  the  committee  that  when 
we  arrive  at  the  amending  process  of 
H.R.  17234,  the  Foreign  Assistance  Act 
of  1974.  that  I  plan  to  offer  an  amend- 
ment. That  amendment  will  do  one  thing. 
It  will  allow  us,  the  United  States,  to  bar- 
ter with  nations  that  want  our  foreign 
assistijnce.  We  today  have  our  own  prob- 
lems within  this  country.  We  have  a  short 
supply  of  many  strategic  metals.  We  are 
using  our  natural  resources  and,  as  a 
matter  of  fact,  v.e  are  using  about  35  per- 
cent of  the  world's  natural  resources  with 
only  about  7  percent  of  the  world's  popu- 
lation. By  the  j-ear  20C0,  on  the  ba=is  of 
the  known  reserves  that  v.e  have  today 
in  the  United  States,  we  will  be  out  of 
11  of  our  13  major  strategic  metals. 

The  main  purpose  is  to  show  that  we 
can  barter  and  have  something  coming 
toward  our  shores  for  the  foreign  assist- 
ance that  we  give  to  the  other  nations. 


Since  1946  we  have  allowed  about  $158 
billion  to  flow  from  oui  shores  and  it  is 
time  we  received  something  back  in  turn, 
which  will  be  the  natural  resources  and 
the  strategic  metals  that  we  so  badly 
need  in  order  to  keep  this  industrialized 
Nation  of  ours  roUing  beyond  the  year 
2000. 

Mr.  MORGAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  tc  the 
rule,  the  Clerk  will  now  read  the  bill  by 
titles. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Foreign  Assistance 
Act  of  1974". 

TITLE  I — ^^DDLE  EAST  PEACE 

ASSISTANCE    TO    THE    MIDDLE    EAST 

Sec.  2.  The  Foreign  A.ssistance  Act  of  19C1 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  VI 

"Sec.  901.  Statement  of  Polict. — The  Con- 
gress recognizes  that  a  peaceful  and  lasting 
resolution  of  the  devlsive  issues  that  have 
contributed  to  tension  and  conflict  between 
nations  in  the  Middle  East  is  essential  to  the 
security  of  the  tJnited  States  and  the  cause 
of  world  peace.  The  Congress  declares  and 
finds  that  the  United  States  can  and  should 
play  a  constructive  role  in  securing  a  just 
and  durable  peace  in  the  Middle  East  by 
facilitating  increased  understanding  between 
the  Arab  natioias  and  Israel,  and  by  assisting 
tlie  nations  in  the  area  in  tlieir  efiforti  to 
acliieve  economic  progress  and  political  sta- 
bUlty,  which  are  the  essential  foundations 
for  a  Just  and  durable  peace.  It  is  the  sense 
cf  Congress  that  United  States  assistance 
programs  in  the  Middle  East  should  be  de- 
signed to  pr-mote  mutual  respect  and  secu- 
rity among  the  nations  In  the  area  and  to 
foster  a  climate  conducive  to  Increased  eco- 
nomic development,  thereby  contributing  to 
a  community  of  free,  secure,  and  prospering 
nations  in  the  Middle  East. 

"It  is  further  the  sense  of  Congress  that 
none  of  the  fundi  authorized  by  the  Act 
should  be  provided  to  any  nation  which 
denies  its  citizens  the  right  or  opportunity 
to  emigrate. 

"Sec  902.  Allocations. —  (a)  Of  the  funds 
appropriated  to  carry  out  chapter  2  of  part 
II  of  this  Act.  during  the  fiscal  year  1975  up 
to  $200,000,000  may  be  made  available  for 
military  assistance  in  the  Middle  East,  of 
which  not  less  than  $100,000,000  shall  be 
made  available  for  Israel. 

"(b)  Of  the  funds  appropriated  to  carry 
out  chapter  4  of  part  II  of  this  Act.  during 
the  fiscal  year  1975  up  to  $577,500,000  may  be 
made  available  for  security  supportmg  as- 
sistance in  the  Middle  East,  of  which  not 
le&s  than  $250,000,000  shaU  be  made  available 
for  Israel  and  not  less  than  $250,000,000  shall 
be  made  available  for  Egypt. 

"(c)  Of  the  aggregate  ceiling  on  credits 
and  guaranties  establLshed  by  section  31(b) 
of  the  Foreign  Military  Sales  Act.  during  the 
fiscal  year  1975  up  tD  $230,000,000  shall  be 
available  for  countries  In  the  Middle  Ea-^t,  of 
which  not  less  than  8200,000,000  shall  be 
niade  avaUable  for  Israel. 

"Sec.  903.  (a)  Special  Requirements  Fund. 
— There  are  authorized  to  be  appropriated 
to  the  President  for  the  fiscal  year  1975  not 
to  exceed  $100,000,000  to  furnish  assistance 
under  part  I  of  this  Act  to  meet  special  re- 
quirements arising  from  time  to  time  In  car- 
ryiiig  out  the  purposes  of  this  part.  In  ad- 
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ditlon  to  funds  otherwise  available  for  such 
purposes.  The  funds  authorltied  to  be  ap- 
propriated by  this  section  shsfll  be  available 
for  use  by  the  President  for  assistance  au- 
thorized by  such  part  In  accordance  with  the 
provisions  applicable  to  the  furnishing  of 
such  assistance.  Such  funds  ar«  authorized  to 
remain  available  until  expended. 

"(b)  The  President  may  oflly  obligate  or 
expend,  for  each  foreign  country,  or  Inter- 
national organization,  funds  authorized  un- 
der this  section —  [ 

"  ( 1 )  after  he  reports  to  the  Speaker  of  the 
House  of  Representatives  and  ttie  Committee 
on  Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate  concerning  (A) 
the  name  of  such  foreign  country  or  Inter- 
national organization,  (B)  the  amount  of 
such  funds  to  be  made  available  to  such 
country  or  organization,  and  KC)  the  pur- 
pose for  which  such  funds  art  to  be  made 
available  to  such  country  or  jorganization; 
and  1^ 

"(2)  unless  the  Congress.  Within  thlrtjr 
legislative  days  after  receivini;  any  report 
under  paragraph  <l),  adopts  p  concurrent 
resolution  stating  In  substance*  that  it  does 
not  favor  the  provisions  of  tht  report  pro- 
vided by  clauses  (A),  (B),  and|(C)  of  para- 
graph (1).  I 

"(c)  Of  the  amount  authorizea  under  sub- 
section (a) ,  not  less  than  $6,000,000  shall  con- 
stitute a  contribution  by  the  Ignited  States 
toward  the  settlement  of  the  deficit  of  the 
United  Nations  Relief  and  WorWs  Agency  for 
Palestine  Refugees  in  the  Middle  East,  if  the 
President  determines  that  a  reasonable  num- 
ber of  other  countries  will  contribute  a  fair 
share  toward  the  settlement  of  such  deficit 
within  a  reasonable  period  of  time  after  the 
date  of  enactment  of  the  Porelfn  Assistance 
Act  of  1974  In  determining  su«h  fair  share. 
the  President  shall  take  into  tonslderation 
the  economic  position  of  each  ^ch  country. 
Such  $6,000,000  shall  be  in  addition  to  any 
other  contribution  to  such  Agency  by  the 
United  States  pursuant  to  any  other  provi- 
sion of  law."  I 

PROHIBmONS  AGAINST  FVRNISHIl4c   ASSISTANCE 

Sec.  3.  Section  620(p)  of  the  Foreign  As- 
sistance Act  of  1961  is  repealed. 

NUCLEAR  POWERPLANlte 

Sec.  4.  None  of  the  funds  authorized  by 
this  Act  may  be  used  to  finance  the  construc- 
tion of,  the  operation  or  maintenance  of.  or 
the  supply  of  fuel  for  any  nuclear  power, 
plant  In  Israel  or  Egypt,  which  has  been  ap- 
proved under  an  agreement  forf  cooperation 
between  the  United  States  andl  either  such 
country. 

Mr.  MORGAN  (during  the  reading^. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  MORGAN.  Mr.  Chairnian,  I  move 
that  the  Committee  do  now  ijse. 

The  motion  was  agreed  to.  \ 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  McPall, 
having  assumed  the  chair,  Mr.  Price  of 
Elinors,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  St»te  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
<H.R.  17234)  to  amend  the  Foreign  As- 
sistance Act  of  1961,  and  for  other  pur- 
poses, had  come  to  no  .  resolution 
thereon. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ADDABBO.  Mr.  Speaker,  across 
this  land  today,  thousands  of  American 
citizens  are  gathering  together  to  com- 
memorate the  United  Nations  Human 
Rights  Day.  In  New  York  City,  the  New 
York  Women's  Coalition  on  Soviet  Jewry 
is  meeting  once  more  to  address  the  con- 
tinuing suffering  of  Soviet  Jews.  My  wife 
is  with  them. 

I  would  be  with  them  If  I  could,  but 
since  the  Congress  has  matters  of  na- 
tional interest  to  conduct,  we  can  only 
send  our  best  regards  to  those  citizens 
who  care  enough  of  others  to  take  part 
in  this  imp)ortant  day. 

But,  I  would  remind  the  Members  of 
the  House  that  soon  we  will  have  an  op- 
portunity to  do  a  small  share  for  the 
Soviet  people  who  suffered  so  much  dis- 
crimination for  their  religious  beliefs. 
The  President  has  asked  that  the  trade 
bill  be  passed  by  the  Congress  before  we 
end  our  session  later  this  month.  It  seems 
apparent  that  he  will  get  his  wish. 

To  a  large  degree,  the  Congress  was 
the  primary  instrument  for  making  an 
unofficial  part  of  this  trade  bill,  Soviet 
assurances  that  if  Russia  receives  favor- 
ite nation's  status  under  the  bill,  it  will 
end  its  discriminatory  practices  against 
its  Jewish  citizens. 

I  do  not  know  if  these  assurances  will 
be  honored  or  not,  I  would  hope  they 
would  be  for  if  they  are  not,  the  emerging 
policy  of  detente  would  be  seriously  set 
back  for  years,  and  our  efforts  on  behalf 
of  the  Soviet  Jews  will  have  gone  naught. 
Still  we  must  take  our  chances,  and  I 
favor  any  step  forward,  oflBclal  or  not, 
which  will  ease  the  burden  that  life  in 
the  Soviet  Union  carries  for  members  of 
the  Jewish  faith.  If  it  does  not  work,  then 
we  must  try  more  stringent  methods.  But 
I  seriously  doubt  that  Secretary  Kis- 
singer would  have  been  so  emphatic  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee last  week  if  he  were  not  comfort- 
able with  the  arrangements  made  with 
the  Soviet  leaders. 

And  so  I  would  hope  that  Congress  will 
perform  its  duty  and  pass  the  trade  bill. 
The  importance  of  that  bill  Ues  less  with 
economics,  at  least  In  my  mind  than  it 
does  with  the  sanctity  of  the  human 
spirit. 


NUCLEAR  DETONATIONS  NOT  THE 
ANSWER 

(Mr.  RONCALIO  of  Wyoming  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.  > 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  include  in  the  Record  the  fol- 
lowing observations  from  Nucleonics 
Week,  a  McGraw-Hill  publication,  re- 
garding the  failure  of  Project  Rio 
Blanco: 

Nuclear  Detonations  Not  the  Answer 
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The  failure  of  plowshare  project  Rio 
Blanco's  three  nuclear-detonated  caverns  to 
connect  with  each  other  last  month  is  hav- 
ing far-reaching  negative  effects  on  the  al- 
ready weak  natural-gas  stimulation  pro- 
gram, although  Industry  people  do  not  agree 
with  one  critic  who  said  last  week  that  Plow- 
share Is  dead  as  a  technology.  But  Austral 
Oil    and    Colorado    Interstate    Natural    Gas 


have  dropped  their  plan  to  seek  AEC  permis- 
sion to  test-market  gas  from  Project  Ruli- 
son.  an  earlier  Plowshare  experiment,  and 
El  Paso  Natural  Gas  has  reduced  to  a  mini- 
mum Its  commitment  to  Wagon  Wheel,  a 
third  nuclear  gas  stimulation  project.  AEC 
has  no  plans  for  further  Plowshare  projects. 
The  Rio  Blanco  experiment  in  Colorado 
consisted  of  three  "Diamond"  nuclear  de- 
vices Bred  one  above  the  other  In  a  single 
shaft.  The  aim  was  to  create  three  Intercon- 
nected caverns  which  would  then  collapse 
and  break  up  the  tight  gas-bearing  rock 
surrounding  the  caverns,  thus  releasing  ap- 
preciable amounts  of  natural  gas.  The 
caverns  did  not  connect  with  each  other  and 
only  small  quantities  of  gas  were  released; 
one  source  said  it  would  be  necessary  to  drill 
separates  shafts  into  each  cavern — an  un- 
economic procedure. 

An  AEC  official  said  the  faUure  Indicated 
that  CER  Geonuclear  and  the  other  experi- 
ment participants  did  not  have  a  full  under- 
standing of  the  nature  of  the  rock  In  which 
the  nuclear  devices  were  fired.  Other  sources 
agreed  that  it  was  not  Plowshare  per  se 
which  faUed.  The  AEC  man  stressed  that 
much  useful  Information  was  and  Is  being 
gathered  from  the  experiment,  despite  the 
faUure  of  Its  principal  goal.  The  data  is  still 
being  gathered  and  a  gas  production  test 
was  scheduled  to  start  today  (Dec.  5).  "It  is 
a  little  early  to  say  flat  out  that  [the  proj- 
ect] Is  a  failure,  but  the  project  sponsors 
are  certainly  disappointed,"  he  added.  A  fur- 
ther blow  to  Plowshare  projects.  In  Colorado 
at  least,  was  last  month's  statewide  referen- 
dum resulting  in  a  ban  on  new  projects  until 
each  one  is  approved  or  rejected  by  voter 
referendum. 

At  Austral  Oil,  the  decision  to  seek  AEC 
permission  to  test-market  natural  gas  from 
the  Rullson  Plowshare  experiment  depended 
upon  the  results  of  Rio  Blanco.  When  they 
turned  out  disappointingly  Austral  and 
Colorado  Interstate  Natural  Gas  decided  to 
Indefinitely  postpone  the  application  to  AEC. 
"We  think  the  marketing  application  re- 
quires the  best  atmosphere  possible  because 
it  Is  going  to  be  a  battle  in  Itself  [because 
of  certain  public  fears  about  small  amounts 
of  radioactivity  in  the  gas],"  said  an  Austral 
man.  He  added  that  It  seems  unlikely  that 
Austral  will  recover  its  investment  In  Plow- 
share and  the  possibilities  of  making  Plow- 
share commercial  "seem  to  be  getting  f\ir- 
ther  and  further  away." 

Another  Industry  source  said  he  and  his 
colleagues  were  not  surprised  that  the  Rio 
Blanco  caverns  did  not  connect.  He  pointed 
out  that  El  Paso  Natural  Gas  had  proposed 
sequential  device  firing  for  its  Wagon  Wheel 
project  in  western  Wyoming,  whereas  AEC 
decided  to  fire  the  priority  Rio  Blanco  proj- 
ect devices  simultaneously.  He  thought  the 
Wagon  Wheel  method  would  have  worked. 
El  Paso  is  continuing  to  collect  the  environ- 
mental data  necessary  to  pursue  Wagon 
Wheel  in  the  hope,  said  a  company  source, 
"that  some  day  the  world  will  come  around 
to  our  point  of  view  that  this  experiment 
can  be  done." 

The  industry  source  agreed  that  Plowshare 
as  a  government  program  is  finished  but  he 
stressed  that  Industry  stUl  believes  firmly 
that  the  technology  Is  a  very  Important  way 
of  increasing  the  U.S.  energy  supply  at  mini- 
mum cost  to  the  consumer. 


WE  ARE  NOT  A  GREEDY  NATION 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. ) 

Mr.  GAYDOS.  Mr.  Speaker,  the  image 
of  a  well-fed  and  greedy  Uncle  Sam  con- 
tinues to  circulate  throughout  the  world 
as  a  result  of  the  recent  food  conference 
in  Rome  and  I  am  glad  some  of  our  news- 
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paper  people  are  gathering  the  statistics 
needed  to  combat  it. 

Frank  Hawkins,  editor  of  the  Pitts- 
burgh Post-Gazette,  is  one  of  these  news- 
men and  the  case  he  makes  is  conclusive 
in  my  judgment.  In  reply  to  those  who 
have  accused  us  of  being  ungenerous,  Mr. 
Hawkins  wrote  the  other  day: 

The  record  shows  that  for  many  years 
past — and  now — this  country  does  far  more 
than  any  other,  as  It  should  in  view  of  its 
capability,  to  help  feed  the  world  and  pre- 
vent starvation. 

Mr.  Hawkins  then  listed  the  facts  as 
he  found  them.  Under  Public  Law  480. 
we  Americans  have  shipped  $25  billion 
worth  of  food  to  needy  nations  over  the 
last  two  decades.  Freight  charges  on 
these  shipments,  which  we  Americans 
paid  too,  amounted  to  $5  billion.  Some  $2 
billion  more  in  food  donations  are  au- 
thorized through  1977. 

Under  title  1  of  the  law.  Mr.  Hawkins 
found  that  we  are  granting  20-year  to 
40-year  loans  to  food  recipient  nations 
at  2-  to  3-percent  interest,  the 
money  to  be  used  in  buying  American 
foodstuffs.  This  food  is  sold  on  local 
markets  and  the  proceeds  are  used  for 
development  projects.  I  might  add  to 
this  that  we  are  borrowing  the  money 
at  8  percent  and  higher  to  enable  these 
2-  and  3-percent  loans. 

Editor  Hawkins  checked  on  the  title 
2  part  of  the  law  and  learned  that  $175 
million  is  being  disbursed  through  this 
section  this  year  to  such  aid  organiza- 
tions as  CARE  and  the  Church  World 
Service  to  provide  free  food  for  the 
hungry. 

I  quote  further  from  Mr.  Hawkins'  re- 
port, carried  on  the  front  page  of  his 
newspaper : 

It's  a  pity  that  international  conferences 
often  serve  as  forums  in  which  the  U.S.  Is 
made  to  feel  the  cold  winds  of  guilt  and 
ingratitude.  As  a  nation,  we  are  guilty  of 
being  rich  and  powerful.  Past  and  present 
American  favors  are  Ignored  as  pressures 
mount  for  more.  that,  alas,  is  the  inescapable 
price  of  world  leadership. 

He  continues : 

But  we  needn't  feel  too  guilty  that  we 
haven't  been  able  to  feed  every  hungry 
mouth  In  the  world,  as  desirable  as  that 
would  be.  If  other  affluent  nations,  and 
particularly  the  oil-wealthy  Arab  States, 
will  do  their  share,  hunger  can  be  diminished. 

The  point  is  that  we  Americans  have 
done  more,  and  still  are  doing  more — 
far,  far  more — than  any  other  people  to 
ease  the  global  hunger  and  it  is  a  rank 
injustice  to  us  to  claim,  as  many  dele- 
gates did  at  Rome  and  after  the  con- 
ference there,  that  we  have  been  callous 
and  indifferent  as  millions  face  starva- 
tions. I  thank  Editor  Hawkins  for  his 
work  in  exposing  the  lie. 


SAFEGUARDING  MEDICARE  AND 
MEDICAID  FROM  FRAUDULENT 
PRACTICES 

"Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  during  the 
next  Congress,  we  will  be  sesuming  our 
consideration  of  the  national  health  in- 
surance legislation.  In  structuring  this 


program,  we  must  examine  closely  the 
administration  of  the  two  existing  na- 
tional health  care  programs:  medicaid 
and  medicare.  Unfortunately,  even  a 
cursory  look  at  these  programs  reveals 
instances  of  mismanagement  and  cor- 
ruption. In  preparation  for  our  work 
on  a  comprehensive  national  Insurance 
program,  it  is  incumbent  that  we  Investi- 
gate and  root  out  the  abuses  of  the 
medicare  and  medicaid  programs  so  that 
the  new  program  can  be  immunized  from 
similar  corruption. 

Last  year  the  costs  of  providing  medi- 
cal care  were  enormous  even  though  the 
coverage  was  inadequate  and  the  quality 
of  care  often  poor.  Nationally,  medicare 
treatment  cost  us  a  total  of  $9.5  billion 
and  medicaid  $8,713  billion  in  1973.  In 
the  State  of  New  York,  the  press  has 
uncovered  a  growing  nunsing  home  scan- 
dal; one  such  abuse  by  nursing  home 
operators  is  to  bill  medicaid  for  care 
never  provided  or  not  required  by  the 
patient. 

The  scandal  is  undoubtedly  duplicated 
in  many  States.  What  is  shocking  is  that 
no  statistics  are  available  from  any  Fed- 
eral agency  which  document  fraudulent 
practices  engaged  in  by  persons  receiving 
money  by  either  of  these  two  programs. 
I  have  ascertained  from  the  Social  Se- 
curity Administration  that  since  1966, 
in  the  entire  United  States,  there  have 
been  a  total  of  seven  referrals  to  the 
Justice  Department  of  aUeged  fraudulent 
practices. 

To  me  this  does  not  indicate  a  lack 
of  abuses,  for  we  have  seen  documented 
reports  of  too  many  individual  instances 
of  malfeasance;  instead  it  means  that 
the  Federal  Government  has  not  done  an 
adequate  job  in  policing  the  use  of  med- 
icaid funds  which  of  cour.se  not  only  al- 
lows fraud  to  go  unchecked,  but  actually 
encourages  fraud.  Whether  accurate  or 
not  a  feeling  persists  that  there  is  too 
cosy  a  relationship  among  the  nursing 
home  proprietors,  the  directors,  public 
officeholders  and  the  law  enforcement 
agencies. 

In  five  of  the  seven  cases  referred  to  it. 
the  U.S.  Government  refused  to  prose- 
cute. In  one  there  was  a  conviction  with 
a  $5,000  fine  and  a  4-year  suspended  sen- 
tence; one  case  is  pending. 

In  my  own  State  of  New  York,  I  believe 
that  a  Moreland  Commission  is  needed 
to  make  a  rigorous  investigation  into 
these  programs.  I  have  requested  our  col- 
league. Governor-elect  Hugh  Carey,  to  es- 
tablish ruch  a  commission.  Furthermore. 
I  am  writing  to  the  attorney  general  of 
every  State  asking  whether  their  respec- 
tive offices  have  any  statistics  or  listing 
of  frauds  committed  in  their  States  in 
either  the  medicaid  or  medicare  program 
beginning  with  1966.  If  they  do.  I  have 
requested  that  they  provide  me  with  the 
information.  When  I  have  this  material 
I  win  then  seek  an  investigation  either 
by  a  congressional  committee  or  the  Jus- 
tice Department.  Only  if  these  fraudul- 
ent practices — just  the  tip  of  which  has 
been  revealed  by  the  press — are  com- 
pletely unshrouded,  will  we  be  able  to 
formulrte  a  national  health  program 
v.hich  can  be  administered  with  integ- 
rity and  receive  tlie  support  necessary 
from  the  American  public. 


Appended  are  copies  of  my  letters  to 
Governor-elect  Hugh  Carey  and  to  the 
State's  attorney  generals. 

House  op  Representatives, 
Washington,  D.C.,  December  9,  1974. 
Hon.  Hugh  L.  Carey. 
U.S.  House  of  Representatives 
Washington,  D.C. 

Dear  Governor:  One  of  the  thorniest  prob- 
lems facing  Congress,  as  you  know,  is  that 
relating  to  comprehensive  health  care.  Almost 
everyone  accepts  the  concept — at  least  pub- 
licly. Those  who  are  really  against  the  idea, 
but  are  afraid  to  voice  their  opposition  pub- 
licly and  those  who  support  the  concept 
openly  and  honestly  do  recognize  that  great 
abuses  exist  in  the  medicare  and  medicaid 
programs  involving  among  others,  physicians 
and  nursing  home  proprietors.  As  you  are 
aware,  there  is  currently  a  nursing  home 
scandal  which  has  been  the  subject  of  ex- 
tensive press  comment  involving  an  individ- 
ual who  is  allegedly  associated  with  31  nurs- 
ing home  establishments.  The  Temporarv 
State  Corrunlssion  on  Living  Costs  has  issued 
subpoenas  for  the  records  of  those  estab- 
lishments. The  equities  of  various  individuals 
Involved  in  nursing  homes  over  the  last  few 
years  have  increased  astronomically.  It  is 
reported  that  the  Towers  Nursing  Home  In- 
creased in  value  from  $300,000  when  it  was 
acquired  In  the  mld-nlneteen  fifties  by  the 
above  individual,  to  $2,250,000  this  year  based 
on  its  income  from  Medicaid. 

I  believe  that  situation  can  be  duplicated 
many  times  and  involves  a  small  number  of 
people  who  are  waxing  rich  as  a  result  of 
nursing  home  care  rendered  tp  the  aged  and 
the  111,  sometimes  adequate  and  oftentimes 
Inadequate. 

There  is  a  feeling  that  I  have  heard  ex- 
pressed that  some  of  the  proprietors  of  these 
nursing  homes  have  such  political  clout  that 
they  continue  to  be  shielded  from  exposure 
and  possible  criminal  indictment  as  the  re- 
sult of  billing  for  care  never  provided  or  not 
required  by  the  patient.  State  Welfare  In- 
spector General  William  P.  Meyers  in  his 
report,  has  said  that  the  nursing  home  that 
overbllls  "receives  what  is  In  effect  an  inter- 
est-free loan  of  Medicaid  funds." 

Whether  accurate  or  otherwise,  a  feelln'j 
persists  that  there  is  too  cozy  a  relationship 
among  the  nursing  home  proprietors,  the 
directors,  public  offlc;e  holders  and  the  law 
enforcement  agencies.  I  must  say  that  I 
believe  there  Is  something  to  this  In  that  I 
have  ascertained  from  the  Social  Security 
Administration  that  since  1966  there  hava 
been  a  total  of  seven  referrals  to  the  Just'.ci 
Department  of  alleged  fraudulent  practices. 
In  five  of  these  cases,  the  U.S.  Government 
refused  to  prosecute;  In  one  there  was  a 
conviction  with  a  $5,000  fine  and  a  four  yen:- 
suspended  sentence;  one  case  Is  pending.  I 
have  also  been  advised  by  the  Social  and 
RehabUitation  Service  of  HEW  responsible 
for  medicaid  claims  that  they  have  no  com- 
piled statistics  of  any  kind  concerning  fraud- 
ulent cases  in  their  program. 

Therefore.  I  am  proposing  that  you  estab- 
lish a  Moreland  Commission  to  make  an  in- 
dependent and  total  examination  into  the 
medlcare/medicaid  programs  Including  nurs- 
ing homes  and  other  extended  care  facilities 
to  ascertain  the  extent  of  che  fraudulent 
practices  perpetrated  and  to  initiate  before: 
a  grand  jury  the  indictments  that  should 
flow  if  criminal  acts.  In  fact,  have  occurred. 
Aside  from  the  hundreds  of  millions  of  dol- 
lars that  may  be  going  Into  corrupt  pockets, 
there  is  an  even  more  important  reason  to 
clean  the  Augean  Stables  and  that  is  to  be 
able  to  defend  and  press  for  a  comprehensive 
health  care  program  in  the  next  session  of 
Congress,  knowing  that  by  so  doing  we  will 
not  add  to  the  corruption. 
Sincerely, 

Edwaso  I.  Koch. 
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House  of  REPREsavrrAxiVES, 
Washington,  D.C.,  December  10,  1974. 
Attorney  General  Loins  LEFifowiTZ, 
Capitol,  \ 

Albany,  New  York.  ] 

Dear  Mb.  Attoenet  GeneiUi.:  The  cost  Of 
medicaid  and  medicare  is  eriormous.  IX  the 
money  were  well  spent,  ther4  would  be  few 
who  would  oppose  the  expenditures.  But. 
there  is  a  general  feeling  he^e  In  Congress 
iind  In  the  public  at  large,  that  both  pro- 
:^'ranis  are  clouded  with  masilve  fraudulent 
practices  involving  physician  ,  and  the  pro- 
prietors of  facilities  such  as  lursing  homes, 
wliose  bills  are  paid  by  these  programs. 

I  have  ascertained  from  the-Social  Security 
Administration  that  since  1!(66  there  have 
been  a  total  of  seven  referral:  to  the  Justice 
Department  of  alleged  fraudi  ilont  practices. 
In  five  of  the  cases,  the  U  S.  government 
refured  to  prosecute;  in  one  t  lere  was  a  con- 
viction with  a  $5,000  fine  a  td  a  four  year 
suspended  sentence:  one  cas  i  is  pending.  I 
have  also  been  advised  by  he  Social  and 
Rehabilitation  Service  of  HE  W.  responsible 
for  medicaid  claims  that  thej  have  no  com- 
piled statistics  of  any  kind  cor  cerning  fraud- 
ulent ca.ses  in  their  program.  \ 

I  would  appreciate  knowing]  whether  your 
state  has  any  statistics  on  tpe  number  of 
frauds,  and  their  dlspo.-itlon'i  in  cither  of 
these  two  progrp.ms  beginning  with  1966, 
and  if  so,  would  you  provide  me  with  the 
statistical  information  avails  hie  rezardin:j 
the  number,  the  nature  of  the  fraud,  and  the 
disposition,  including  civil  and  criminal  pen- 
alties that  may  have  been  lmto«et1. 

Of  particular  Interest  to  m»  are  V.^e  dis- 
positions of  any  cases  that  evolved  last  yeai 
as  a  result  of  the  disclosure  of  inany  medicaid 
abuses  by  Dally  News  reporter  William  Sher- 
man. As  you  will  recall,  a  ?e;'ies  of  articles 
by  that  reporter  ran  In  Januarj'.  1973  which 
detailed  irregularities  by  many  medicaid  doc- 
tors and  many  med'cald  orient  J^  pharmacle.=!. 
Including  DelMed  Manhattan  and  Schen- 
brun  In  BrookljTi.  What  hapjiened  to  these 
cases?  Mr.  Sherman  also  reported  that  Dr. 
Ello  Maggto  was  Indicted  on  (5/15  '72  for  sell- 
ing dangerous  drugs  and  viola  Ing  the  state's 
health  laws.  What  was  the  disposition  In  this 
case?  ( 

Ne.xt  yeir  the  Congress  1?  e  nbarklng  on  a 
legislative  effort  to  obtain  comprehensive  na- 
tional health  Insurance.  It  would  be  helpful 
to  know  what  efforts  have  be<n  made  under 
the  existing  programs  to  uneoi-er  fraudulent 
practices,  the  extent  of  the  pra  ctlces,  and  the 
depositions  of  the  case"!,  or  ce  uncovered. 
If  your  office  Is  not  respons  ble  for  either 
of  these  programs,  I  would  a  ipreclate  your 
forwarding  this  letter  to  tl  e  appropriate 
state  official  who  can  furnish  this  Informa- 
tion. 

I  would  very  much  apprecla  te  your  giving 
this  request  prompt  attention-  -the  matter  Is 
urgent. 

Sincerely, 

EawiRD  I.  KucH. 


E3WkR!J 


RIS2  IN  FOOD  COSTS 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  t<^  address  the 
House  for  1  minute,  to  revisp  and  extend 
his  remarks  and  include  extianeous  mat- 
ter.) I 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  know  that  the  Associated 
Press  story  that  has  just  c^me  over  the 
news  service  wire  will  not  come  as  any 
surprise  to  those  Member^  of  the  U.S. 
Congress  who  have  been  following  the 
rise  in  food  prices.  The  development  of 
large  corporate  farms  In  Anierica  has  re- 
sulted in  that  greedy  group  in  develop- 
ing the  power  to  regulate   he  supply  of 


food  to  the  detriment  of  the  American 
consumer.  If  you  believe  the  large  cor- 
porate farms  have  no  power  just  take  the 
time  to  review  the  experience  that  I  have 
had  this  year  with  my  "back  to  the  soil" 
legislation.  This  bill  was  reported  favor- 
ably by  the  Subcommittee  on  Asriculture 
several  months  ago.  During  the  middle  of 
November  it  was  reported  favorably  by 
the  full  Committee  on  Agriculture.  A  re- 
port was  printed  but  the  bill  was  never 
reported  to  the  Rules  Committee.  No 
public  hearing  was  held  by  the  Rules 
Committee  on  the  matter.  Now  the  chair- 
man of  the  Agriculture  Committee  in- 
forms me  tliat  the  bill  will  not  come  out 
under  the  suspension  rule.  My  bill  v,ould 
help  the  consumers  living  in  the  Nation 
to  start  their  own  vegetable  gardens  by 
the  distribution  of  up  to  three  packages 
of  seeds.  Secretary  of  Agriculture  who 
favors  higher  prices  for  food  has  taken 
a  dim  view  of  the  bill.  Of  course  this  is 
not  surprising  because  he  is  the  most 
inept  Secretary  of  Agriculture  this  Na- 
tion has  suffered  with  in  its  history. 

Of  course  some  people  hope  that  the 
Secretary  of  Agriculture  stays  in  ofiQce 
because  if  he  does  the  beleaguered  Re- 
publican Party  will  not  only  lose  the 
Presidency  in  1976  but  the  Republicans 
will  not  have  a  baker  s  dozen  in  the  U.S. 
Congress.  My  bill  would  only  be  in  exis- 
tence for  a  3  year  trial  period.  It  would 
only  cost  $6  million  a  year.  Over  the  3 
year  period  my  bill  could  produce  over 
$1  billion  in  good  nutritious  vegetables 
for  the  low  income  families  of  America. 
What  is  the  Department  of  Agriculture 
doing  about  food  shortages? 

The  answer  is  they  are  helping  to 
create  more  shortages.  What  are  they 
doing  about  the  small  farmer?  The  an- 
swer is  nothing.  What  are  they  doing  to 
encourage  people  to  start  their  own  gar- 
dens and  to  encourage  people  back  to  the 
soil?  The  answer  is  as  little  as  possible. 

I  hope  someone  in  the  Department  of 
Agriculture  brings  this  AP  story  to  the 
attention  of  the  Secretary.  I  hope  that 
someone  in  the  administration  will  re- 
mind the  White  House  of  their  desire  to 
start  WIN  gardens  in  America.  I  hope 
that  this  Government  of  ours  starts  to 
take  steps  to  give  the  average  American  a 
step  up  to  start  a  back-to-the-soil  move- 
ment. Members  of  Congress,  the  hour  is 
late,  food  shortages,  not  only  thioughout 
the  world,  are  upon  us,  but  wi'l  in  the  fu- 
ture overtake  this  country.  The  people 
are  frantic  trying  to  provide  enough  food 
for  their  families.  There  are  those  in 
powerful  positions  in  our  Government 
who  are  living  in  a  vacuum.  They  have 
not  the  slightest  concept  of  what  is  going 
on. 

Let  us  hope  and  pray  that  the  warn- 
ing signs  that  are  upon  us  will  reach  the 
ears  of  someone  in  the  administration. 

I  include  the  AP  story: 
Pood  Prices 
(By  Brian  B.  King) 

Washington. — Food  prices  probably  will 
rise  as  fast  during  the  first  six  months  of 
next  year  as  they  did  this  year,  an  Agricul- 
ture Department  official  predicted  today. 

The  gloomy  outlook  could  be  even  worse 
if  poor  weather  curtails  the  harvest  for  the 
second  consecutive  year.  Department  Econ- 


omist J.  Dawson  Ahalt  told  the  National 
Agricultural  Outlook  Conference. 

This  year's  food  prices  are  running  about 
15  per  cent  above  last  yenr,  when  a  record 
year-to-year  Jump  occiu-red.  Ahalt  projected 
further  rises  at  an  annual  rate  of  15  per 
cent  until  next  summer. 

Ahalt  told  a  reporter  before  his  speech 
that  an  extraordinarily  gocd  harvest  of  n.S. 
crops  next  summer  and  fall  could  pull  the 
final  1975  over-all  rise  down  sharply  to  an 
aver.-ige  closer  to  10  percent.  But  that  would 
require  drastic  price  reductions  in  the  last 
three  months  of  the  year. 

Earlier  Kyle  Randall,  chairman  of  USDA's 
Outlook  and  Situation  Board,  said  that  farm- 
ers expect  to  cultivate  12  million  to  16  mil- 
lion more  acres  next  yorr,  almost  two-thirds 
of  it  in  corn  and  other  feed  grains  that  are 
vital  fcr  production  of  meat,  poultry  and 
c'airy  products. 

Ahalt  said  that  American  per  capita  food 
consumption  reached  a  record  hlgli  this  year, 
despite  the  higher  prices  that  boosted  the 
percent  of  Income  spent  for  food  to  an  esti- 
mated 16.8  percent  of  take-home  pay  on  a 
national  average,  the  highest  since  1963. 

"Unlike  the  1973  performance,  however, 
when  all  of  the  Increase  was  due  to  higher 
food  prices,  part  of  this  year's  spending  put 
more  food  on  consumers'  tables,"  as  eating 
habits  shifted  from  expensive  meat  to  more 
direct   crop-related   foods,   Ahalt  said. 

"I  don't  think  that's  going  to  happen 
again.  Consumption  Is  going  to  slip  a  little 
next  year,"  the  economist  said  before  his 
rr.eech. 


E.ARL  BUTZ  AND  OUR  FREE  M.*.R:<ET 
III  AGRICULTURE 

The  SPEAKER  pro  tempore.  Under  a 
rrevious  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Landcrebe)  is 
recognized  for  30  minutes. 

Mr.  LANDGREBE.  Mr.  Speaker,  I  have 
requested  this  time  to  pay  tribute  to  one 
of  my  personal  friends  and  most  es- 
teemed constituents,  snd  one  of  the  most 
important  men  in  our  Government  to- 
day: Secretary  of  Agriculture  Earl  Butz. 

Earl  L.  Butz  was  born  and  grew  up  on 
a  small  farm  near  Albion  in  No'ole  Coun- 
ty, Ind.  He  attended  Purdue  University 
on  a  4-H  scholarship  where  he  obtained 
a  bachelor  of  science  degree  in  agricul- 
ture in  1932. 

He  worked  for  a  year  on  tlie  family 
farm,  then  retui-ncd  to  Purdue  as  a  grad- 
uate fellow,  and  subsequently  became 
a  research  fellow  with  the  Federal  Land 
Bank  in  Louisville,  Ky.  In  1937,  he  re- 
ceived the  doctor  of  philosophy  degree 
in  agricultural  economics  from  Purdue. 

The  same  year  he  married  Mary  Em- 
ma Powell  of  North  CaroUna,  whom  he 
first  met  several  years  before  in  Wash- 
ington. D.C.,  at  a  national  4-H  confer- 
ence. They  have  two  sons,  William 
Powell  and  Thomas  Earl. 

Dr.  Butz  joined  the  Purdue  University 
agricultural  economics  faciUty  in  1937, 
served  briefly  as  a  research  fellow  v/itli 
the  Brookings  Institution  in  Washington, 
DC,  and  then  became  head  of  the  Pur- 
due Agricultural  Economics  Department 
in  1946.  In  1948.  he  was  vice  president  of 
what  is  now  the  American  Agricultural 
Economics  Association,  and  in  1951  he 
was  vice  president  of  the  American  So- 
ciety of  Farm  Managers  and  Rural  Ap- 
praisers. 

In    1954.   President    Elsenhower    ap- 
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pointed  Dr.  Butz  as  an  Assistant  Secre- 
tary of  Agriculture.  In  that  capacity  he 
was  also  a  member  of  the  Board  of  Di- 
rectors of  the  Commodity  Credit  Cor- 
poration and  was  chairman  of  the  U.S. 
delegation  to  the  Food  and  Agriculture 
Organization  of  the  United  Nations. 

Dr.  Butz  returned  to  Purdue  in  1957  to 
became  dean  of  the  school  of  agricul- 
ture, and  in  1968  was  named  dean  of 
continuing  education  and  vice  president 
of  the  Purdue  Research  Foundation.  Dr. 
Hanaen,  president  of  Purdue,  recently 
stated: 

Purdue  Is  very  proud  to  have  produced 
three  of  the  last  ten  Secretaries  of  Agricul- 
ture— Claude  Wickard,  Clifford  Hardin  and 
Earl  Butz.  Earl  Butz  Is  a  great  Hoosier,  a 
great  agriculturalist  and  a  great  Boiler- 
maker. 

Dr.  Butz  was  nominated  to  the  Cabi- 
net by  President  Nixon  and  took  office  as 
Secretary  of  Agriculture  in  December 
1971.  In  that  post,  he  has  worked  tire- 
lessly to  promote  American  agriculture, 
to  keep  the  United  States  the  world's 
best  fed  nation,  to  improve  farm  income, 
to  strengthen  rural  America,  to  mini- 
mize Federal  encroachment  into  farming, 
and  to  expand  and  keep  open  farm  expoi't 
markets.  He  has  sought  to  convey  to 
farmer  and  consumer  alike  the  wisdom 
of  the  market  system  as  the  most  effec- 
tive means  of  obtaining  an  abundance 
of  high  quality  food  and  fiber  for  con- 
sumers and  acceptable  income  for 
farmers. 

Among  many  recognitions  made  to  the 
Secretary,  he  has  received  the  American 
Farm  Bureau  Federation  Award  for  Dis- 
tinguished Sei-vice  to  Agriculture — the 
first  Secretary  of  Agriculture  to  be  so 
honored  in  more  than  a  quarter  of  a 
century. 

At  the  recent  World  Food  Conference 
in  Rome,  it  was  made  very  clear  that 
much  of  the  world  faced  a  drastic  food 
shortage  and  that  those  countries  with  a 
food  surplus  had  a  duty  to  share  it.  Those 
nations  with  a  food  surplus  were  gen- 
erally Western  and  industrialized;  those 
with  shortages  were  generally  the  non- 
industrialized,  third-world  countries  and 
the  industrialized.  Communist  coimtries; 
or  the  "haves"  and  the  "have-nots." 
Little  attention,  however,  was  given  to 
the  basic  social-political  cause  of  this 
phenomenon:  the  fact  the  freedom  Ls 
what  the  "haves"  have,  and  the  "have- 
nots"  have  not.  Natural  resources  can- 
not explain  it — the  Russian  Ukraine  is 
as  rich  an  agricultural  area  as  there  is. 
Yet  Russia,  wliich  used  to  be  a  major 
grain  exporter  under  the  rule  of  the 
Czars,  is  unable  to  feed  her  own  people 
after  57  years  of  collectivist  planning. 
The  United  States,  on  the  other  hand, 
has  the  greatest  political  and  economic 
freedom  and  is  the  World's  most  produc- 
tive economy,  both  in  agriculture  and 
otherwise. 

Likewise  within  the  economy  of  the 
United  States:  With  our  economy  under- 
going severe  problems  of  inflation  and 
recession,  our  agriculture  stands  out  like 
a  beacon  among  dying  candles.  This  too 
is  no  accident.  Agriculture  is  perhaps  our 
freest  industry — thanks  in  large  part  to 
Earl  L.  Butz. 


When  Dr.  Butz  took  over  as  Secretary 
of  Agriculture  in  late  1971.  he  immedi- 
ately went  to  work  promoting  American 
agriculture.  Today,  we  have  a  healthy 
agriculture — this  I  know  first  hand — I 
own  an  International  Harvester  agency — 
it  is  based  on  economic  incentives,  not 
Government  subsidies.  Farm  policy  has 
turned  around  180  degrees,  having  gone 
from  Government  domination  to  a  free 
agriculture.  We  are  using  our  resources 
to  our  best  advantage,  our  land  is  now 
overflowing  with  productivity. 

How  has  Secr(-tar>'  Butz  accomplished 
this?  By  moving  the  USDA  and  the 
American  farmer  toward  the  concept  of 
a  market-oriented  system.  He  realizes 
that  many  of  the  programs  designed  to 
protect  the  farmer  have,  over  the  years, 
caused  incentive  to  atrophy. 

Therefore,  one  by  one,  farm  programs 
are  being  redesigned  to  gain  the  greatest 
production  as  well  as  to  reward  the  effi- 
cient and  innovative  producer.  For  ex- 
ample. Secretary  Butz  has  determined, 
as  he  did  for  1974.  that  there  will  be  no 
set-aside  of  cropland  for  the  1975  crop 
year.  As  a  result  of  this  policy  and  previ- 
ous actions,  approximately  60  million 
acres  have  been  released  from  set-aside. 

In  response  to  Secretary  Butz'  call 
for  full  production,  farmers  brought  33 
million  of  these  acres  back  into  the  pro- 
duction of  principal  crops  in  1973  and 
1974.  Had  it  not  been  for  adverse  weather 
this  past  year,  farmers'  planting  inten- 
tions showed  that  this  total  would  have 
been  increased  by  approximately  7.5  mil- 
lion acres.  With  normal  weather  in  1975, 
this  increase  should  be  realized.  If  so,  it 
will  bring  the  total  to  more  than  40 
million  previously  idle  acres  back  into 
production. 

Secretary  Butz  has  also  stressed  the 
development  of  our  overseas  markets  in 
a  number  of  areas  such  as  beef,  peanuts, 
and  tobacco. 

To  see  how  effective  this  program  has 
been,  consider  the  following  list  of  total 
U.S.  agricultural  exports  by  fiscal  year: 
1970,  $6.7  billion;  1971,  $7.8  billion;  1972, 
$8.0  bilUon;  1973,  $12.9  billion,  and  1974, 
S21.3  billion. 

These  higher  agricultural  export  fig- 
ures not  only  mean  increased  cash  earn- 
ings to  America's  farmers,  but  also  help 
our  overall  economy  by  strengthening  our 
balance  of  trade.  Agriculture  is  one  of  the 
main  businesses  in  which  the  United 
States  is  highly  competitive  and  likely  to 
remain  so. 

Another  tremendous  gain  achieved  by 
this  free  market  oriented  approach  to 
agriculture  is  the  increase  in  farm  in- 
come. When  Secretary  Butz  was  sworn 
into  office,  com  was  selling  at  around 
$1.  This  week,  corn  is  over  $3.50,  soy- 
beans over  $7,  and  wheat  hovers  at 
around  $4.80. 

The  gains  to  farmers  that  have  been 
achieved  are,  of  course,  lessened  In  light 
of  our  current  inflationary  spiral. 
Heightened  production  costs  have  also 
eaten  into  these  gains.  But  the  fact  is 
that  the  American  farmer  is  ahead  of 
where  he  was  at  the  turn  of  the  decade. 
He  is  not  merely  treading  water.  Net 
farm  income  has  more  than  doubled 
since  1996,  to  a  remarkable  $32  billion 
last  year,  and  will  be  between  $25  and  $30 


billion  this  year,  in  spite  of  floods,  wide- 
spread droughts,  late  planting  season, 
and  early  frost.  Realized  net  income  per 
farm  has  risen  from  $4,477  in  1971  to 
$11,332  in  1973 — a  phenomenal  gain  of 
153  percent  in  just  2  years. 

While  farm  income  has  been  rising  so 
rapidly,  food  prices  have  nevertheless 
been  kept  reasonable.  In  a  time  of  overall 
inflation  the  price  of  food,  like  everything 
else,  has  gone  up.  But  most  of  this  rise 
has  come  from  increased  margins  be- 
tween what  farmers  get  and  what  con- 
sumers spend.  In  1974,  for  example,  80 
percent  of  the  increase  in  food  costs  came 
between  the  farmer's  gate  and  the  con- 
sumer's table. 

There  have  been  dramatic  price  hikes 
in  the  costs  of  transportation,  handling, 
and  food  processing.  Almost  everyone 
from  food  shippers  to  boxboys  received 
higher  wages  this  year  than  last.  These 
costs  add  to  food  costs  even  more  surely 
than  do  basic  commodity  prices.  General 
wages  have  gone  up  142  percent  in  the 
last  20  years.  If  food  prices  had  gone  up 
that  much,  eggs  would  now  be  $1.69  a 
dozen  and  frying  chickens  $1.45  a  pound. 

Price  controls  of  retail  food  prices  were 
tried  in  1973  and  proved  to  be  a  disaster — 
just  as  Earl  Butz  said  they  would  be.  A3 
he  has  pointed  out  time  and  time  again, 
the  only  way  to  keep  food  prices  reason- 
able is  to  increase  supplies.  And  this,  as 
we  have  seen,  is  just  what  has  been  done 
under  the  policies  set  down  by  Secretary 
Butz. 

Not  only,  however,  have  these  pro- 
grams increased  farm  income  and  kept 
food  prices  reasonable — they  have  re- 
duced the  cost  of  the  farm  programs  to 
the  Government  and  thus  to  the  tax- 
payer. Consider  the  following  list  of  Gov- 
ernment payments  to  farmers:  1969, 
$3.79  biUion;  1970,  $3.72  billion;  1971, 
S3. 15  billion:  1972,  $4  billion;  1973, 
$2.60  billion;  1974.  $800  million.  Including 
$500  million  under  the  disaster  payment 
program. 

Thus  under  Earl  Butz,  farm  income  has 
doubled,  production  and  exports  have 
greatly  increased,  food  prices  have  re- 
mained reasonable  during  a  time  of  rapid 
inflation,  and  farm  program  costs  have 
been  greatly  reduced.  Few  other  men 
have  been  so  right  for  a  given  job  at  a 
given  time. 

I  think  farmers  describe  Earl  Butz  best. 
They  like  him:  they  support  him,  and 
they  call  him  "the  best  damned  Secretary 
of  Agriculture  we've  ever  had." 

I  include  the  following : 

OmcE  or  THE  Governor. 
IndiananoHn.  Ind.,  December  10,  1974. 
Hon.  Earl  P.  Landgrebe. 
1203  LongwoTth   Office  Building, 
Washington,  D  C. 

Dear  Earl:  I  appreciate  this  opportunity 
to  Join  with  you.  your  colleagues,  and  my 
friends  in  honoring  one  of  Indiana's  favor- 
ite sons.  Earl  L.  Butz,  Secretary  of  AgricuN 
ture.  Secretary  Butz  is  a  credit  to  himself, 
nis  state,  his  country,  and  especially  the 
constituency  which  he  so  ably  serves,  the 
farmers  of  America.  It  has  been  my  pleasure 
and  privilege  to  have  known  Secretary  Butz 
since  his  early  days  at  Purdue  University.  Of 
his  many  accomplishments,  the  one  for 
which  I  am  most  appreciative  Is  his  relin- 
quishing the  Republican  Gubernatorial  nom- 
ination In  the  campaign  of  1968.  Even  though 
neither  of  us  was  successful  that  year,  It 
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has  worked  out  best  for  bot|i.  My  heartiest 

congratulations  to  my  good  friend  for  his 

outstanding  eSorts  on  beha|x  of  all  of  us. 

Sincerely, 

Ons  R.  Bovtof, 


MJJ.. 
Governor. 


OmCE  or  THE  LUTDTENANT  GO'  TRNOR, 

Indianapolis,  Ind.,  Decei^ber  10,  1974. 
Hon.  Eakl  F.  Landcrebe, 
1203  LongwoTth  Office  BiLildi^g, 
Washington,  B.C. 

Dear  Congressman  LANDcdEBE;   I  am  de- 
lighted to  have  this  opportui  Ity  to  speak  to 
you  and  your  audience  aboi  it  Secretary  of 
Agriculture.  Earl  L.  Butz.  As  L  leutenant  Gov 
ernor  and  Director  of  the  Dei  wtment  of  Ag 
rlculture  for   the  Stat«  of  i^idlana,  I 
come  to  know  intimately  th' 
complishments  of  this  distinguished  Hoosler. 

Many  know  of  his  Incisive  k  lowledge.  quick 
wit  and  dedication,  but  I  fe^  too  few  know 
of  his  deep  compassion. 

When  our  citizens  suffered 
ral  disasters  of  tornadoes  and  drought,  Sec- 
retary Butz  was  one  of  the  f  rst  to  offer  as- 
sistance from  hJs  departmen  ;.  It  Is  a  priv- 
ilege to  Join  with  you  and  yoi  s  colleagues  In 
paying  tribute  to  one  of  Indl  jia's  finest  na 
tiv©  sons.  Earl  L.  Butz,  Sccre^ry  of  Agricul- 
ture. 

Sincerely, 

r?oBER-*  D.  Orr 
LicuteniAit  Governor. 


(().\c_.KESSIO..\AL  laLURD       HOUSE 


December  10,  1974 


have 
many  fine  ac- 


'rcm  the  natu- 


;hesc  charac- 
man's  popu- 


larity ebbs  and  flows,  his  respedt  is  the  yard 


Butz  has  set 
by  the  high 
held  by  even 

(  opportunity 


stick  of  his  character.  Secretarj 
a  high  standard  for  all  of  us 
decree  of  respect  In  which  he  1: 
his  critics 

I  feel  honored  to  be  given  th 
to  present  a  few  remarks  durlilg  this  f.uspl 
clou.?  occasion. 
Sincerely, 

Don  M.  n4v/man, 

Dircct-r. 

Mr.    FINDLEY.    Mr.    Speiker,   I   am 
grateful  to  my  colleague,  th^  gentleman 
from  Indiana,  for  arranging 
to  our  esteemed  Secretary  of 
Earl  Butz 

Nothing  could  please  me 
to  have  the  opportunity  pulilicly  to  ex- 
press my  admiration  for  the  (  reat  service 
rendered  by  Secretary  Butz  t  j  the  Amer- 
ican people — not  just  produ([ 
products,  but  everyone. 

He  has  a  deep,  abiding  ^aith  in  the 
competitive  marketplace  s: 
has  inspired  him  to  speak  up 
vate  sector,  for  the  profit 
good  prices  for  the  farmers 


stem.   This 

for  the  pri- 

system,   for 
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led  him  to  support  legislation!  and  admin- 
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State  of  Inoi^na 
Washington 
Washington,  D.C.,  DecemAer  10,  1974. 
Hon.  Earl  P,  LiAndcrebe, 
1203  LongwoTth  Office  B^iildin  j, 
Washington,  D.C. 

Dear  Congressman  Landcreb 
to  know  the  Honorable  Earl  L 
tary  of  Agriculture,  many  year! 
was  on  the  mashed  potato  clri  ult  soliciting 
support  for  Purdue's  scholars  Slip  program 
He  unquestionably  was  one  of  i  he  finest  and 
most  effective  speakers  ever  t( '  speak  for  a 
scholarship  program — anytime,  mywhere.  He 
spoke  eloquently  on  behalf  of  c  eservlng,  un 
derprlvileged  students.  He  established  goals 
and  then  doggedly  dedicatee  himself  to 
reaching  them.  He  acconipUsl^ed  much  for 
the  students 

Today,  with  that  same  doggdd  determina- 
tion, ho  has  accomplished  it  uch  for  the 
farmer.  His  candor  and  forthrig  itness  are  re- 
freshing In  an  arena  in  which 
terlstlcs  are  unique.  Although  a 


this  tribute 
Agriculture, 

more  than 


ers  of  farm 


Istrative  decisions  which  strengthen  the 
private  sector  as  opposed  to  Government 
authority. 

His  goal,  as  I  view  it,  Is  not  to  get  Gov- 
ernment out  of  agriculture,  but  to  reduce 
the  Interference  of  Government  In  the 
detailed  management  of  agriculture. 
Prior  to  Mr.  Butz'  arrival  as  Secretary, 
our  Government  seemed  bent  on  trying 
to  manage  commodity  supplies  and 
prices.  It  was  of  course  an  impossible  role 
for  Government,  and  the  attempt  was 
costly  to  the  American  people  as  tax- 
payers, consumers,  and  producers. 

The  proper  role  for  Government — and 
here  again,  I  feel  I  intei-pret  correctly  the 
philosophy  of  Mr.  Butz — is  to  establish 
and  maintain  fair  competitive  condi- 
tions. 

Mr.  Butz  of  course  has  a  sharp  wit  and 
on  a  recent  occasion  tliis  caused  him  a 
little  trouble  with  the  White  House.  His 
wit  got  him  summoned  to  the  Oval  Room 
for  a  dressing  down.  It  is  a  sad  commen- 
tary on  our  times  that  this  man  who  has 
served  so  ably  the  American  people 
should  not  be  summoned  to  the  Oval 
Room  for  the  single  purpose  of  giving 
him  Presidential  recognition  for  that 
great  service.  He  deserves  high  praise 
and  the  gratitude  of  us  all. 

Ho  is  of  course  a  favorite  of  farmers, 
because  he  is  easily  the  greatest  cham- 
pion farmers  have  had  in  many  years. 
The  other  day  a  dairyman  drove  many 
miles  to  meet  me  urgently  at  an  airport 
in  my  district.  I  thought  his  mission  was 
to  criticize  me  for  opposing  an  increase 
in  the  price  support  for  milk.  Instead  he 
s:id  to  me: 

The  main  thing  I  want  to  tell  you  Is 
this:  The  dairy  farmers  want  you  to  do  all 
you  can  to  keep  Butz  on  the  Job. 

Secretary  Butz'  service,  however,  is  not 
limited  to  the  interests  of  fanners.  I 
firmly  believe  that  history  will  record 
him  as  one  of  the  century's  most  effective 
champions  of  the  interests  of  consumers. 

Consumers  are  best  served  by  a  highly 
competitive,  highly  efficient,  highly  prof- 
itable firmer. 

The  only  way  out  of  the  present  cycle 
of  high  prices  is  more  production  at  the 
lowest  possible  unit  cost.  This  is  the 
course  charted  by  Secretary  Butz. 

Finally,  I  wish  to  note  the  retirement — 
involuntary  though  it  is — of  the  gentle- 
man from  Indiarui  (Mr.  Landcrebe)  from 
this  body. 

Of  the  thousands  of  men  and  women 
v.'ho  h  ivc  served  in  the  IIou-c  of  Repre- 
sentatives over  the  years,  few  are  re- 
membered nationally  after  they  leave  of- 
fice. Mr.  Landgrebe  has  made  an  impres- 
sion that  will  be  remembered.  He  will  be 
one  of  the  exceptions. 

Some  people— his  critics— view  him  as 
stubborn,  reactionary,  narrow-minded. 
I  view  him  inster.d  as  one  absolutely  true 
to  his  convictions,  a  man  of  unwavering 
principle  and  commitment.  It  never 
seems  to  bother  him  to  be  standing  alone. 
He  has  made  a  name  for  himself,  a  very 
good  name.  For  this  single  achievement, 
I  salute  him. 

M.  y  I  take  this  opportunity  to  salute 
not  just  one  but  two  esteemed  gentle- 
men from  Indiana 

Mr.  SEBELIUS.  Mr.  Speaker,  I  truly 


appreciate  this  opportunity  to  comment 
during  this  special  order  regarding  the 
many  contributions  that  Secretary  of 
Agriculture  Earl  L.  Butz  ha-s  made  to 
the  farmer,  American  agriculture,  and 
our  domestic  economy. 

I  do  not  know  of  any  job  more  diffi- 
cult and  more  subject  to  criticism  today 
than  that  of  Secretary  of  Agi-iculture 
and  yet  Earl  Butz'  extended  term  In 
this  position  is  testimony  to  his  deter- 
mination and  ability  to  do  the  job  and 
do  it  well. 

Today,  the  Secretary  of  Agriculture 
comes  under  a  cross-fire  of  criticism 
from  all  sorts  of  special  interest  groups 
v.'hosc  very  nature  makes  compromise 
and  accommodation  difficult  if  not 
impossible.  I  might  add  much  of  the 
criticism  appears  to  me  to  be  with  20-20 
political  hindsight.  Yet,  despite  the 
criticism.  Secretary  Butz  continues  to 
serve  this  country  by  representing  the 
farmer  and  fighting  for  his  interests. 

He  has  held  fast  to  the  basic  economic 
truth  that  favorable  farm  prices  are 
in  the  best  interests  of  both  the  farmer 
and  the  consumer;  that  price  and  profit 
incentives  are  the  key  to  adequate  food 
for  this  Nation  and  to  fight  the  war 
against  hunger  and  malnutrition  both 
at  home  and  a'jroad. 

Mr.  Speaker,  we  hear  a  lot  today  about 
high  food  prices  and  shortages  of  thi"; 
or  that  commodity.  Yet,  today  consum- 
ers in  America  still  pay  only  17  percent 
of  their  disposable  income  dollar  for 
food.  In  fact,  consumers  today  are  still 
paying  far  less  than  their  counterparts 
in  other  nations  for  the  best  quality  food 
in  the  world. 

Moreover,  the  current  market  oriented 
prosram  within  the  United  States  has  al- 
lo'z/ed  the  Government  to  end  controls 
and  enabled  the  farmer  to  produce  at 
maximum  capacity.  This  has  not  only 
been  welcome  new.s  for  farmers  but  has 
aho  saved  the  taxpayer  untold  billions 
of  dollars  in  subsidies.  Free  from  Gov- 
ernment controls,  the  American  farmer 
last  year  generated  unprecedented  eco- 
nomic activity.  He  helped  stabilize  the 
dollar  with  record  export  revenues.  Last 
year,  the  US  _^arm  export  trade  balance 
more  than  offset  the  co  t  of  skyrocket- 
ing oil  imports.  Under  the  Butz  farm 
program,  farmers  not  only  feed  America, 
but  help  move  America  as  well. 

I  must  confess,  Mr.  Speaker,  I  am  at 
a  loss  as  to  how  to  measure  success  in 
almo.-t  any  Government  position  tcday 
or  what  kind  of  yardstick  to  use  to 
measure  progress  by  any  elected  official. 
Our  problems  alv.ays  scfiu  to  outnumber 
our  solutions.  I  would  venture  to  say 
however,  that  the  No.  1  man  down  at 
the  USDA's  popularity  rises  and  falls 
with  farm  prices.  I  realize  farm  price 
increases  incur  the  consumer's  wratn, 
or  at  least  those  who  organize  them- 
selves and  purport  to  speak  for  the  con- 
sumer, but  I  tlaink  thore  is  some  justifi- 
cation for  saying  the  success  of  any 
Secretary  of  Agriculture  at  least  in  part 
can  be  measured  in  farm  pnces. 

It  is  most  Interesting  to  compare  price 
levels  when  Secretary  Butz  was  sworn 
into  office  with  current  prices  for  our 
principal  farm  commodities.  The  com- 
parison tells  an  interesting  story: 
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December 
1971 


November 
1974 


Wheat  (per  bushel) J1.34 

Corn  (per  bushel) l.» 

Milo  (hundredweight) Z.  04 

Soybeans  (per  bushel) --  2.  77 

lipland     cotton     (cents     per 

pounJ) 20.92 

Hogs  (hundredweight). 19.70 

Choice  beef  (hundredweight). . .  30. 30 
f.ilk  (manufacturing,  hundred- 
weight)      <-58 


V4.87 
3.32 
5.85 
7.44 

49.30 
35.70 
28.30 

6.97 


It  would  seem  that  while  prices  are  not 
p  •-,  high  as  the  farmer  needs  or  wants  and 
higher  than  consumers  are  used  to  or 
v.-ant  to  pay  that  on  a  relative  basis  the 
record  of  Earl  Butz  has  been  synony- 
mous with  increased  farm  prosperity. 

True,  we  have  many  problems  facing 
us  today  in  American  agriculture.  The 
American  farmer  is  being  asked  to  pro- 
duce enough  food  to  feed  our  Nation  and 
to  help  feed  a  troubled  and  hungry  world. 
Today  the  farmer-stockman  continues  to 
be  in  serious  trouble.  Tlie  dairy  farmer 
is  also  experiencing  a  cost-price  crisis. 
Unprecedented  production  costs  and 
shortages  face  all  farmers.  These  are 
problems  that  almost  defy  solution. 
Tiiere  are  also  problems  tliat  have 
brought  forth  a  great  many  outcries  of 
complaints  and  criticism  from  all  sorts 
of  interest  groups. 

Mr.  Speaker,  to  find  workable  answers 
to  our  many  problems  in  agriculture  to- 
day we  must  have  strong  leadership 
from  men  with  determination  and  con- 
viction. In  my  personal  association  with 
Earl  Butz,  I  have  found  these  very  traits 
to  be  his  strong  suit.  I  have  every  con- 
fidence he  will  continue  to  represent  and 
fight  for  the  farmer  and  I  look  forward 
to  working  with  the  Secretary  on  the 
pro'olems  we  face  today  in  American 
agriculture. 

Mr.  ZION.  Mr.  Sneaker,  I  am  most 
pleased  to  join  with  my  Indiana  col- 
league in  todays  special  order,  and  pay 
tribute  to  the  record  and  accomplish- 
ments of  our  fellow  Hoosier,  the  Honor- 
able Secretary  of  Agriculture,  Earl  Butz. 

Described  in  a  recent  article  in  the 
New  York  Times  as  "pound  for  pound 
the  best  man  in  the  Cabinet,"  Secretary 
Butz  has  constantly  had  high  praise  for 
the  tremendous  production  job  being 
done  by  the  American  farmer.  It  is  to  his 
lasting  credit  that  more  and  more  our 
farm  program  is  being  restored  to  a  sys- 
tem of  agriculture  incentives.  As  the 
Times  pointed  out: 

As  long  as  Earl  Butz  remains  Agrlcultvire 
Secretary,  there  will  be  at  least  one  person  In 
Washington  who  doesn't  believe  there  can  be 
a  free  lunch. 

As  head  of  the  Purdue  University 
School  of  Agriculture.  Earl  Butz  had 
long  been  recognized  as  an  expert  in  the 
field  of  agriculture  and  agriculture  eco- 
nomics in  his  own  State.  We  are  most 
happy  that  he  has  brought  Hoosier  ideas 
and  Hoosier  determination  to  the  Na- 
tion's Capital.  It  has  brought  changes 
in  American  agriculture,  heading  toward 
a  free  agriculture  and  full  production. 

While  it  may  be  true  that,  as  the 
Times  points  out,  "Earl  Butz  makes  more 
people  mad  than  anyone  else  in  the  Cab- 
inet," it  must  be  said  that  he  has  con- 
stantly fought  the  repeated  attempts  of 
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Government  to  interfere  with  the  law  of 
supply  and  demand  as  it  relates  to  farm- 
ers. As  a  result  he  is  at  odds  with  those 
who  would  change  the  system. 

Earl  Butz  is  in  every  way  a  champion 
of  the  American  farmer,  and  of  the 
American  system  of  free  enterprise.  We 
are  proud  to  claim  him  in  our  Hoosier 
State. 

Mr.  BRAY.  Mr.  Speaker,  a  full  chron- 
icle of  the  service  Earl  Butz  has  rendered 
his  country  in  many  fields— agriculture, 
education,  and  public  service — would 
take  up,  literally,  pages  of  the  Congres- 
sional Record. 

But  I  believe  that  he  is  now,  in  his 
capacity  as  Secretary  of  Agriculture,  ren- 
dering the  greatest  service  ever,  and  not 
only  to  the  American  Republic  but  to  the 
entire  world.  For,  in  the  face  of  what  is 
for  much  of  the  globe  a  food  crisis  of 
near-unprecedented  proportions,  the 
United  States  has  as  its  guiding  hand  at 
the  Department  of  Agriculture  a  man 
whose  watchword  and  slogan  and  goal 
has  always  been:  Produce.  Produce.  Pro- 
duce. 

Earl  Butz  has  always  known  what 
should  have  been  perfectly  obvious  to 
anyone:  If  there  is  scarcity,  increase  pro- 
duction. This  philosophy,  turned  toward 
the  gigantic  machine  that  is  American 
agriculture,  has  enabled  us  to  export.  It 
is  true  v.e  are  no  longer  a  nation  of  mam- 
moth surpluses,  as  we  once  were— and 
there  are  factors  there  beyond  any  man's 
control,  such  as  weather  and  other  as- 
pects of  the  environment  that  have  cut 
down  our  stocks  of  farm  produce- but 
we  do  have  the  potential. 

Using  that  potential  is  the  most  impor- 
tant part  of  the  whole  matter,  needless  to 
say.  I  believe  that  Secretary  Butz's  phi- 
losophy, his  experience,  his  backgrotmd, 
and  his  understanding  of  the  situation 
and  what  is  needed  to  help  rectify  it  will 
do  more  than  any  other — and  he  will  do 
more  than  any  other  man  on  the  face  of 
the  Earth  to  help  stave  off  the  famine 
that  threatens — quite  possibly— millions 
in  the  near  future. 

He  has  given  much;  he  has  more  to 
give.  And  I  know  he  will. 

Mr.  RARICK.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  participate  in  this 
special  order  commemorating  Secretary 
of  Agriculture  Earl  Butz. 

As  a  member  of  the  Agricultm-e  Com- 
mittee, it  has  been  my  pleasure  to  work 
closely  with  Secretary  Butz  over  the  past 
3  years.  Certainly,  we  have  differed; 
however,  I  have  always  found  him  to  be 
knowledgeable  and  dedicated  to,  what  in 
his  opinion,  is  the  best  interests  of  Ameri- 
can agriculture  and  the  United  States. 

I  would  especially  point  out  to  my  col- 
leagues that  Secretary  Butz  has  never 
hesitated  to  speak  his  mind,  even  though 
liis  views  may  not  have  proven  poiiular. 
It  is  indeed  refreshing  to  work  mth  a 
man  of  his  caliber,  especially  one  who 
will  take  a  stand  and  let  his  views  be 
known. 

Frankly,  Mr.  Speaker,  I  only  wish  that 
there  were  more  Americans  of  the  con- 
viction of  Secretary  Butz  in  this  admin- 
istration. 

Mr.  DENNIS.  Mr.  Speaker,  the  Honor- 
able Earl  Butz  is  a  distinguished  Hoosier. 
He  is  my  fiiend.  He  is  a  great  Republi- 


can. He  is  honest  and  refreshingly  out- 
spoken. He  believes  in  free  enterprise, 
full  production,  the  free  market,  and  a 
decent  living  for  the  American  farmer. 
People  down  my  way  believe  in  Earl  Butz, 
and  so  do  I.  I  join  gladly  in  this  special 
order  in  his  honor 


GENERAL  LEAVE 

Mr.  "VEYSEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks  on  the  subject  of  the 
Honorable  Earl  Butz,  and  to  include  ex- 
traneous matter. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection,  to  the  request  of  the  gentle- 
man from  California. 

There  was  no  objection. 


DINGELL  URGES  REJECmON  OP 
PRESIDENT  FORD'S  ANTICONSER- 
VATION  PROPOSAL  TO  RESCIND 
WATER  BANK  ACT  FUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  DingelD  is 
recognized  for  15  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  on  Decem- 
ber 5,  1974,  President  Ford,  like  his  pre- 
decessor, Mr.  Nixon,  took  action  to,  in 
effect,  destroy  the  Water  Bank  Act  pro- 
gram. On  that  date  President  Ford  issued 
Rescission  Proposal  No.  R  75-8  (39  F.R. 
42527)  saying  that  this  program  "dupli- 
cates to  a  large  degree"  the  Migratory 
Bird  Con.=;ervation  Fund,  and  that  it 
"provides  little  conservation  benefits  to 
the  Nation  and  can,  therefore,  be  elim- 
inated with  Httle  consequence." 

Earlier  this  year  Congressman  Reuss 
and  I  torged  that  the  House  Appropria- 
tions Committee's  Subcommittee  on  Ag- 
riculture-EInvironmental  and  Consumer 
Protection,  chaired  by  our  distinguished 
colleague,  Mr.  Whitten,  reject  President 
Nixon's  proposal  to  strike  this  program 
from  the  appropriation  bill  for  fiscal  year 
1975.  Mr.  Rruss  testified  on  behalf  of 
both  of  us  at  the  subcommittee's  hearings 
on  April  23.  1974.  In  his  prepared  state- 
ment, Mr.  Reuss  quoted  from  two  offi- 
cials, currently  a  part  of  the  Ford  ad- 
ministration, who  said  that  this  program 
provides  considerable  "conservation 
benefits  to  the  Nation." 

Mr.  Retjss  said : 

In  a  March  7,  1974,  memorandum  to  Assist- 
ant Secretary  of  the  Interior  Reed,  the  Di- 
rector of  the  Bureau  of  Sport  Fisheries  and 
Wildlife  said  that  the  proviso  which  the 
President  s  Budget  proposes  be  strleken  "has 
been  of  inestimable  value  to  the  Nation's  re- 
maining wetland  resources"  and  that  pres- 
ervation of  the  Water  Bank  program  "de- 
serves all  the  support  wc  can  muster."  Kc 
then  concluded: 

"We  are,  frankly,  very  surprised  and  dis- 
appointed with  these  propcjsals.  The  direct 
and  indirect  ramifications  to  the  Nation's 
wetlands  resources  would  be  tremendous. 
*  •  •  We  are  very  much  concerned  at  what 
f.ppears  to  be  an  eO'ort  to  stimulate  farm 
operators  to  all-out  production — to  the  detri- 
ment of  wUdllfe  habitat.  We  believe  the  re- 
action by  the  conservation  minded  public 
would  be  one  of  disillusionment  and  out- 
rage." 

In  a  March  8  letter  to  Chairman  EusseU 
W.  Peterson  of  the  Council  on  Environ- 
mental   Quality,    Assistant    Secretary    Reed 
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urged  "continuation"  of  tlfct  proviso,  and 
said  that  the  Water  Bank  firogram  "can  be 
helpful  In  preserving  our  national  wetlands 
resources."  f 


Mr.  Speaker,  to  its  grealj  credit  the  Ap- 
propriations Committee,  #iis  House,  the 
Senate,  and  the  conference  committee  all 
rejected  Mr.  Nixon's  proposal.  President 
Nixon  then  vetoed  the  billj 

A  revised  bill  has  since  passed  both 
Houses  and  has  included  an  appropria- 
tion for  this  program.  It  js  now  in  con- 
ference and  I  strongly  urgg  that  the  Con- 
gress reject  Mr.  Ford's  anjticonservation 
effort. 

This  rescission  will  do  riothing  to  ease 
the  galloping  increases  in  Unemployment 
that  are  occurring  in  thi^  Nation  under 
the  Ford  administration,  ijowever,  it  will 
reduce  our  ability  to  preserve  our  dwin- 
dling supply  of  natural !  wetlands  for 
present  and  future  gdneratlons  of 
Americans.  i 


I 

TRUE   FACTS   ABOUT  ?  VITAMIN- 
MINERAL  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Rogers)  is  rec- 
ognized for  60  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  there  has 
been  a  great  deal  of  misinformation 
about  several  bills  directed  against  the 
Food  and  E>rug  Administration's  vitamin- 
mineral  regulations.  Two  mjajor  bills  are 
now  being  considered:  the  consumer- 
oriented  Kyros  bill  which  the  Subcom- 
mittee on  Public  Health  and  Environment 
has  approved,  and  the  industry-oriented, 
anticonsumer  Proxmire-Ho$mer  bill. 

The  consumer-oriented  Kyros  bill — 
H.R.  16317: 

Makes  certain  that  a  person  can  pur- 
chase vitamins  and  minerals  just  as  you 
do  now,  in  the  same  variety  of  combina- 
tions and  strengths,  and  without  £ 
prescription; 

Helps  one  save  money  on  vitamins  and 
minerals  by  insuring  fuB  ingredient 
labeling  and  additional  protection 
against  false  advertising. 

The  industry-oriented  Proxmire-Hos- 
mer  biUs— S.  2801,  H.R.  10093— on  the 
other  hand,  take  away  present  consumer 
protection  provisions  respecting  additives 
and  special  dietary  products.  The  bill — 

Shifts  the  burden  of  piloving  safety 
from  the  manufactiu-er  to  fthe  Govern- 
ment, permitting  regulation  only  after 
people  become  ill  or  die; 

Nullifies  the  Delaney  anticancer  law 
with  respect  to  special  dietajry  foods. 

Members  should  know  thdt  the  Ameri- 
can Association  of  Retired  Persons,  the 
National  Retired  Teachers;  Association, 
the  Nader-backed  Health  Research 
Group,  and  many  other  sanior  citizen, 
consimier,  and  health  Organizations 
strongly  oppose  the  Hosmer-Proxmire 
bill  as  an  anticonsumer  bill  and  prefer 
the  Kyros  bill  as  reported  out  of  my  sub- 
committee in  the  House. 

For  information  and  use  of  Members, 
I  am  inserting,  herewith,  a  letter  from 
the  Department  of  Health.  Education, 
and  Welfare  Office  of  the  General  Coun- 
sel, which  clearly  sets  forthj  the  dangers 
of  the  Proxmlre-Hosmer  IJills,  S.  2801 
and  H.R.  10093: 


Department  of  Health, 
edrcation,  and  welfare, 
Rockvllle.  Md.,  November  21,  1974. 
Hon.  Paul  O.  Rogers, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Rogers:  This  Is  In  response  to 
your  letter  of  November  12.  1974,  requesting 
a  legal  opinion  on  the  changes  that  the  Food 
and  Drug  Administration  would  be  required 
to  make  In  Its  regulations  and  enforcement 
of  the  law  if  the  Proxmlre-Hosmer  bill  on 
vitamins,  minerals,  and  other  foods  for  spe- 
cial dietary  uses  (S.  2801  and  H.R.  10093) 
were  enacted  Into  law.  As  you  know,  S.  2801 
has  passed  the  Senate  as  an  amendment  to 
the  'Health  Profession  Educational  Assist- 
ance Act  of  1974."  the  so-called  "Health 
Manpower  Act." 

The  Proxmlre-Hosmer  bill  contains  two  Im- 
portant provisions.  The  first  defines  the  term 
"food  for  special  dietary  uses"  In  a  way  that 
Includes  all  food  Intended  for  any  of  the  fol- 
lowing uses: 

"(A)  Uses  of  supplying  particular  dietary 
needs  which  exist  by  reason  of  a  physical, 
physiological,  pathological,  or  other  condi- 
tion. Including  but  not  limited  to  the  condi- 
tions of  disease,  convalescence,  pregnancy, 
lactation,  allergic  hypersensitivity  to  food, 
underweight,  and  overweight; 

"(B)  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  age.  Including 
but  not  limited  to  the  ages  of  Infancy  and 
childhood; 

"(C)  Uses  for  supplementing  or  fortifying 
the  ordinary  or  usual  diet  with  any  vitamin, 
mineral,  or  other  dietary  property.  Any  such 
particular  xxze  of  a  food  is  a  special  dietary 
u-e.  regardle'^s  of  whether  surh  fcrd  also  pur- 
ports to  be  or  Is  represented  for  general  use." 
This  definition  of  special  dietary  food  Is 
the  definition  adopted  by  the  Pood  and  Drug 
Administration  In  1941.  but  abandoned  In 
1973  on  the  basis  of  the  public  hearing  held 
by  the  Agency  during  1968-1970,  which  dem" 
onstrated  the  need  for  a  more  precise  and 
modern  definition  of  these  products.  This 
old  definition  covers,  In  addition  to  vitamin 
and  mineral  products,  all  of  the  following 
other  special  dietary  foods  (to  name  Just 
some  examples)  : 

1.  All  foods  to  which  any  vitamin  or  min- 
eral Is  added  (e.g..  milk,  bread,  breakfast 
cereals,  and  other  fortified  foods). 

2.  All  foods  used  In  weight-control  pro- 
grams (eg.  diet  or  low-calorie  foods,  Includ- 
ing all  foods  containing  artificial  sweeteners) . 

3.  All  foods  Intended  for  use  by  pregnant 
or  lactatlng  women. 

4.  All  foods  used  by  persons  with  allergic 
hypersensitivity  to  particular  food  Ingredi- 
ents. 

5.  All  foods  Intended  for  use  by  Infants  and 
children. 

6.  All  low-sodium  foods. 

7.  All  foods  for  persons  on  special  medical 
diets  (eg.,  children  with  PKU,  the  elderly, 
etc.). 

Accordingly,  this  bill  Is  not  just  a  "vlta- 
mln-mlneral"  bill.  It  covers  a  major  portion 
of  the  food  supply.  Perhaps  more  Important, 
It  covers  food  specifically  Intended  for  use 
by  those  population  groups  mopt  In  need  of 
a  carefully  chosen  diet — pregnant  or  lactat- 
lng women,  Infants  and  children,  the  elderly, 
and  people  suffering  from  Inborn  errors  of 
metabolism. 

The  second  Important  provision  of  the 
Proxmlre-Hosmer  bill  states  that: 

"In  administering  this  Act  the  Secretary 
shall  not  limit  the  potency,  number,  combi- 
nation, amount,  or  variety  of  any  synthetic 
or  natural  vitamin,  mineral,  or  other  nutri- 
tional substance,  or  Ingredient  of  any  food 
for  special  dietary  uses  If  the  amount  recom- 
mended to  be  consumed  does  not  ordinarily 
render  It  injurious  to  heivith." 

This  is  the  critical  substantive  provision 
contained  In  the  bill.  It  overrides  all  other 
provisions  contained   In   ti;©  Act.  It  directs 


the  Food  and  Drug  Administration,  notwith- 
standing any  provision  In  the  present  law.  to 
permit  any  amount  of  any  ingredient,  singly 
or  in  combination  with  any  other  Ingredi- 
ents, In  any  special  dietary  food,  unless  the 
Food  and  Drug  Administration  can  prove 
that  the  particular  amount  will  "ordinarily 
render  it  injurious  to  health."  It  Is  this  pro- 
vision that  would.  If  enacted,  require  major 
changes  in  present  Food  and  Drug  Adminis- 
tration regulations  and  enforcement  policy 
with  respect  to  food. 

It  is  not  feasible  to  list  all  Food  and  Drug 
Administration  regvUatlons  and  policy  that 
would  be  affected  by  this  bill.  The  following 
ll-t  is  Intended  to  be  representative. 

1.  The  bill  overrules  present  safety  provi- 
sions of  the  law. 

Section  402(a)  (1)  of  the  Act  presently  pro- 
vides that  a  food  is  adulterated,  and  thus 
Illegal,  If  It  contains  any  added  poisonous  or 
deleterious  substance  which  may  render  it 
Injurious  to  health.  The  courts  have  con- 
sistently construed  this  provision  In  a  way 
that  broadly  protects  the  public  health,  by 
concluding  that  the  Food  and  Drug  Admin- 
istration need  show  only  a  reasonable  possi- 
bility of  danger,  and  need  not  show  actual 
injury  to  health.  Moreover,  the  Pood  Addi- 
tives Amendment  of  1958  added  section  409 
to  the  Act,  which  goes  one  step  further  by 
requiring  that  the  Food  and  Drug  Adminis- 
tration approve  every  added  food  Ingredient 
that  is  not  generally  recognized  as  safe,  on 
the  basis  of  safety  testing  conducted  by  the 
manufacturer,  before  it  may  be  marketed  to 
consumers. 

The  Proxmlre-Hosmer  bill  would  directly 
overrule  these  important  two  safety  provi- 
sions In  the  present  law.  It  would  substitute 
a  provision  requiring  the  Food  and  Drug  Ad- 
ministration to  prove  that  ingredients  added 
to  special  dietary  foods  be  proved  to  be  ordi- 
narily injurious  to  health.  This  would  re- 
quire, for  example,  proof  that  consumers 
have  actually  been  harmed  by  these  Ingredi- 
ents. Thus,  there  would  be  a  dual  standard  of 
food  safety.  Special  dietary  foods  would  be 
required  to  be  permitted  on  the  market  with 
Ingredients  not  permitted  In  any  other  type 
of  food.  The  Food  and  Drug  Administration 
would  be  precluded  from  taking  action  to 
protect  the  public  health  before  actual  In- 
jury occurs  for  special  dietary  foods,  but  not 
for  other  foods. 

Just  recently.  In  the  Federal  Register  of 
September  23,  1974  (39  Fed.  Reg.  34172),  the 
Agency  issued  a  regulation  listing  substances 
previously  prohibited  from  use  In  food  be- 
cause of  serious  questions  about  their  safety. 
The  Ingredients  Included  cyclamate,  couma- 
rin,  safrole,  and  other  lesser  known  chemi- 
cals. The  toxicity  data  on  the  basis  of  which 
these  chemicals  were  banned  from  food 
showed  a  variety  of  adverse  effects  In  test 
animals,  ranging  from  cancer  to  severe  liver 
damage.  The  Agency  is  unaware,  however,  of 
any  evidence  that  proves  that  these  chemi- 
cals would  ordinarily  harm  consumers. 

Under  the  Proxmlre-Hosmer  bill,  the 
Agency  would  be  required  to  amend  this  new 
regulation  to  allow  all  of  these  ingredients. 
Including  cyclamate=i,  to  be  used  In  all  spe- 
cial dietary  foods.  The  Agency  simply  could 
not  meet  the  burden  Imposed  by  the  new 
safety  standard  contained  In  that  bill,  which 
would  require  proof  that  these  ingredients 
ordinarily  are  injurious  to  health. 

The  list  of  ingredients  banned  from  food 
contained  In  the  September  23.  1974,  regula- 
tion is,  of  course,  not  complete.  There  are 
other  questionable  ingredients  that,  over  the 
years,  have  been  prohibited  from  human  food 
use  because  of  safety  questions.  Under  the 
Proxmlre-Hosmer  bill,  only  those  that  can 
be  shown  to  be  direct  human  poisons  could 
be  banned.  All  others  would  be  required  to 
be  permitted  for  use  In  special  dietary  foods 
(although  not  in  other  food) . 

2.  The  bin  revokes  the  Delaney  anticancer 
clause. 
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section  409(c)  (3)  (A)  of  the  Act  presently 
prohibits  the  addition  to  human  food  of  any 
additive  which  has  been  found  to  Induce 
cancer  when  Ingested  by  test  animals.  The 
proxmire-Hosmer  bill  overrules  this  antican- 
cer clause,  and  would  require  that  food  In- 
LTCdients  which  have  been  proved  to  produce 
cancer  in  test  animals  nevertheless  be  per- 
mitted for  use  In  special  dietary  food  (al- 
though not  In  other  food)  unless  and  until 
the  Food  and  Drug  Administration  could 
prove  that  such  Ingredients  ordinarily  render 
the  food  injurious  to  health.  I.e.,  that  the 
ingredient  does,  in  fact,  cause  cancer  In 
humans. 

At  the  present  time,  the  Food  and  Drug 
Administration  has  no  proof  that  these  in- 
i;redients  do  cause  cancer  when  consumed  in 
food.  Until  now,  the  Agency  has  interpreted 
both  the  general  safety  provisions  contained 
in  section  402(a)  (1)  of  the  Act,  and  the  spe- 
cific anticancer  clause  contained  In  section 
409  of  the  Act,  to  prohibit  any  cancer- 
causing  substance  from  use  in  food  In  order 
to  preclude  any  possibility  that  these  sub- 
stances may  be  harmful  to  consumers.  If  the 
Proxmlre-Hosmer  bill  is  enacted,  the  Food 
and  Drug  Administration  will  be  required  to 
revoke  this  interpretation  of  the  law  with 
respect  to  special  dietary  food  (although  It 
will  continue  to  apply  to  all  other  food). 

3.  The  bill  overrules  present  food  standard 
provisions  of  the  law. 

Section  401  of  the  Act  presently  authorizes 
the  Food  and  Drug  Administration  to  estab- 
lish definitions  and  standards  of  identity  for 
any  food  In  order  to  promote  honesty  and 
fair  dealing  in  the  Interest  of  consumers. 
The  Food  and  Drug  Administration  has  pro- 
mulgated over  400  food  standards.  A  number 
of  the  more  important  standards  cover  spe- 
cial dietary  foods,  such  as  fortifaod  milk  and 
enriched  bread.  These  standards  prevent  the 
substitution  of  cheap  Ingredients  for  expen- 
sive natural  ingredients,  set  maximum  and 
minimum  levels  of  nutrient.-,  e.xclude  the  use 
of  deceptive  ingredients,  and  generally  estab- 
lish a  reasonable  standard  to  assure  the  in- 
tegrity of  basic  food  staples. 

The  Proxmire-Hosmer  bill  overrules  all 
food  standards  for  Epoclal  dietary  foods. 
Under  the  bill,  the  Food  and  Drug  Adminis- 
tration would  be  prohibited  from  limiting 
the  amount  of  any  ingredient  in  any  special 
dietary  food. 

Thuf.,  the  Food  and  Drug  Administration 
wculd  be  required  under  this  bill  to  revoke 
all  existing  food  standards  covering  products 
that  fall  within  the  definition  of  special 
dietary  foods  set  out  in  the  bill.  Moreover, 
the  addition  of  any  nutrient  to  a  food  would 
automatically,  under  the  provisions  of  the 
bill,  classify  that  food  as  a  special  dietary 
food,  and  thus  take  It  out  from  under  siny 
current  food  standard  that  would  otherwise 
apply  to  It.  This  would  essentially  mean  the 
end  of  food  standards  as  an  effective  means 
of  controlling  the  Integrity  of  the  food  sup- 
ply. It  is  doubtful  whether  the  Food  and 
Drug  Administration  would  realistically  be 
able  to  retain  any  food  standards  If  this  bill 
were  to  become  law. 

4.  The  bill  overrules  pre-ent  cccnrmlc 
adulteration  provisions  of  the  law. 

Section  402(b)  of  the  Act  prohibits  the 
addition  to  food  of  any  ingredient  intended 
to  sub.stitute  for  a  more  valuable  constituent, 
or  for  the  purpose  of  concealing  damage  or 
inferiority,  or  otherwise  to  make  It  appear 
better  or  of  greater  value  than  it  Is.  These 
are  the  so-called  "economic  adulteration" 
provisions  of  the  law. 

Under  the  Proxmlre-Hosmer  bill,  these 
provisions  would  become  Inoperative  with 
respect  to  special  dietary  foods  (although 
they  would  continue  to  apply  to  other  food) . 
The  bills  precludes  the  Food  and  Drug  Ad- 
ministration from  placing  any  restriction 
upon  the  use  of  any  Ingredient  as  long  as 
It  is  not  ordinarily  Injurious  to  health.  Thtis, 


the  Food  and  Drug  Administration  would  be 
required  to  recognize  that  the  "economic 
adulteration"  controls  no  longer  apply  to 
special  dietary  food  (although  they  would 
continue  to  apply  to  all  other  food) . 

5.  The  bill  overrules  existing  safeguards 
for  food  for  infants,  children,  pregnant  or 
lactatlng  women,  and  the  elderly. 

The  Pood  and  Drug  Administration,  with 
the  cooperation  of  the  American  Academy 
of  Pediatrics,  has  issued  regulations  care- 
fully controlling  liquid  substitutes  for  hu- 
man mUk  Intended  for  \ise  by  infants.  The 
regulation,  contained  in  21  CFR  125.5.  spec- 
ifies nutritional  requirements  for  these  prod- 
ucts to  make  certain  that  all  needed  nu- 
trients are  present  in  appropriate  amounts. 
The  Proxmlre-Hosmer  bill  directly  pro- 
hibits this  type  of  control  over  any  Infant 
food.  Accordingly,  if  the  bill  were  enacted, 
the  Food  and  Drug  Administration  would  be 
required  to  revoke  the  present  regulation  and 
to  recognize  that  only  those  levels  of  nu- 
trients and  other  ingredients  that  have  been 
proved  to  be  ordinarily  injurious  to  Infants 
would  be  prohibited  In  the  future.  At  the 
present  time,  the  Agency  Is  unaware  of  any 
adequate  evidence  to  set  specific  levels  of 
ingredients  that  have  been  shown  to  be 
ordinarily  Injurious  to  infants. 

The  bUl  would  slmUarly  preclude  any  con- 
trol over  food  intended  for  use  by  children, 
or  by  pregnant  or  lactatlng  women,  or  by 
the  elderly,  unless  the  Food  and  Drug  Ad- 
ministration could  prove  that  a  particular 
ingredient,  at  a  specified  level,  is  in  fact 
Injurious  to  these  particularly  vulnerable 
groups.  Instead  of  permitting  a  wide  margin 
of  safety  to  prevent  Injury,  the  bill  would 
prohibit  any  governmental  interference  ex- 
cept where  direct  proof  of  harm  can  be 
shown  from  prior  experience.  The  Agency 
would  be  required  to  adopt  this  new  regula- 
tory  policy    If    the    bill    were   enacted. 

It  is  as  Important  for  Infants,  children, 
pregnant  or  lactatlng  women,  and  the  elderly 
that  they  receive  all  essential  nutrients  as 
It  Is  that  they  not  receive  potentially  dan- 
ecrous  levels  of  some  in^rrcdient".  Under  th3 
Proxmlre-Hosmer  bill,  the  Pood  and  Drug 
Administration  would  be  prohibited  from 
setting  minimum  standards  requiring  the 
Inclusion  of  all  essential  nutrients  In  prod- 
ucts Intended  for  these  particular  uses. 

G.  The  bill  decs  not  r.nect  the  drug  pro- 
visions of  the  law. 

Much  of  the  controversy  over  current  Food 
and  Drug  Administration  regulations  relat- 
ing to  vitamins  and  miner^'ls  has  been 
directed  at  the  policy  that  nry  product  con- 
taining over  150  percent  of  the  U.S.  Recom- 
mended Dally  Allowance  for  a  nutrient  Is 
automatically  classified  as  a  "drug,"  rather 
th.in  as  a  food. 

The  Proxmire-Hosmer  bill  does  not  address 
this  issue.  It  does  not  amend  any  of  the 
drug  provisions  of  the  law.  Accordingly,  the 
bill  would  not  require  any  change  in  this 
a<=pect  of  current  Agency  regulations. 

As  you  will  appreciate,  this  summary  Is 
not  a  complete  list  of  all  provisions  In  the 
present  law  and  regulations  that  would  be 
required  to  b?  changed  if  tiie  Pn,>.mire-Hos- 
mer  bill  were  enacted  Into  law.  It  should, 
howe-er,  be  sufficient  to  provide  you  with  a 
general  luiderstanding  of  the  main  thrust  of 
this  proposed  legislation. 

I  wculd  emphasize  that,  if  this  bill  were 
to  become  law,  the  Food  and  Drug  Adminis- 
tration would  have  no  authority  whatever 
to  fall  to  implement  it  In  the  manner  out- 
lined In  this  letter.  Once  a  law  of  this 
type  is  enacted.  It  represents  a  direct  con- 
g'.-esslonal  couimauu  to  the  Agency  that  can- 
not lawfully  be  Ignored.  Moreover,  the 
chc..ge3  111  the  statute  would  be  self-e>:ecut- 
inj-,  and  thui  would  go  inta  effect  Immedi- 
ately even  If  the  Pood  and  Drug  Adminis- 
tration were  not  to  issue  Implementing 
regulations.  Accordingly,  the  policy  of   the 


bill  as  set  out  above  could  not  in  any  way  be 
modified  or  avoided  by  administrative  action. 
Very  truly  yours, 

Peter   Barton   Hdtt, 
Assistant   General   Counsel 

Food  and  Drug  Division. 


THi:      WHITE      HOUSE      ECONOinC 

SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leccett)  is 
recognized  for  60  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  I  take 
this  time  to  point  up  that  apparently 
the  "Crazies"  are  in  charge  of  White 
House  economics  and  indicate  partial 
actions  this  House  and  Congress  should 
take. 

Before  the  election  recess,  the  Pres- 
idei^t's  economic  panacea  was  a  $300  bil- 
lion U.S.  spending  budget  and  a  5-percent 
surtax. 

When  this  House  passed  the  $300  bil- 
lion budget  target  to  support  the  Pres- 
ident, many  of  us  seriously  questioned 
if  the  President  could  be  sincere,  well- 
advised  or  both.  I  specifically  stated  that 
I  would  support  a  spending  cut  if  the  cuts 
v,'erc  ratably  made  among  all  budgets 
concerned — Defense  and  domestic.  I  be- 
lieve I  was  one  of  the  few  elected  officials 
vho  Indicated  support  for  a  5-percent 
tax.  but  I  qualified  my  support  necessari- 
ly include  a  complete  tax  loophole  re- 
form. 

The  election  of  November  1974  oc- 
curred with  its  disastrous  consequences 
for  the  minority  party,  and  we  waited 
another  month  for  the  President's  eco- 
nomic leadership. 

Finally  at  the  end  of  November  the 
message  arrived  in  Congress  cuddled  in 
the  utmost  of  confusion. 

The  President  submitted  a  message 
calllns  for  a  spending  limit  of  $302.2  bil- 
lion: 

First,  erroneously  assuming  that  Con- 
gress would  enact  a  5-percent  surtax, 
which  surtax  had  received  practically  no 
support  in  the  November  election  and 
contradictorily  the  President's  economic 
advisers  were  publicly  stating  that  they 
were  considering  not  a  5-percent  tax, 
but  a  substantial  tax  cut  to  stimulate  the 
rapidly  deteriorating  economy. 

Second,  erroneously  assuming  that 
Congress  would  reverse  itself  in  enacting 
new  legislation  and  pending  legislation 
reducing  social  programs,  which  action 
Congress  has  shown  no  inclination  to 
take,  let  alone  a  lameduck  Congress 
with  but  2  weeks  of  life  left. 

Third,  erroneously  assuming  that  Con- 
gress would  reverse  itself  on  legislation 
inuninently  under  consideration  on  vet- 
erans education  benefits,  labor,  HEW 
appropriations,  and  agriculture  envi- 
ronment and  food  stamps  appropriations. 
As  Allen  Shick,  senior  analyst,  outlines 
in  the  following  analysis,  the  President's 
economic  proposals  are  unreal,  contra- 
dictcrj',  individuals,  not  corporations 
v>ould  feel  the  bnmt  of  the  proposals  and 
moreover  congressional  action  requested 
is  not  nearly  within  the  realm  of  prob- 
ability. 

In  fact,  in  the  2  weeks  since  the  report 
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has  been  filed,  the  Congress  has 
thumped  the  President  atJ  every  oppor- 
tunity I 

In  a  nutshell  Shick's  irajflied  summary 
is  that  the  President's  effects  to  balance 
the  budget  have  bombedJ  Rather  than 
achieving  a  realistic  budget  reduction, 
the  President  will  get  onlt  peanuts — no 
program  at  all.  ] 

As  I  see  it,  the  President's  worst  case 
will  materialize.  That  is  revenues  will 
degenerate  to  $290  billion  and  outlays 
will  escalate  to  $310  billioni 

Does  this  mean  a  $20  bflion  increase 
in  the  national  debt?  Youibet,  and  then 
some.  The  $293  billion  recieipts  assumes 
a  spendable  surplus  of  $7;billion  in  the 
trust  fund  account.  Trust  unds  must  be 
paid  back,  so  the  total  da  Icit  may  well 
equal  $27  billion. 

Unfortunately  that  is  not  the  end. 
when  borrowing  goes  up  s>  does  the  in- 
terest and  so  the  recently  announced 
$32  '2  billion  annual  debt  Ir  terest  outlays 
may  not  be  the  end. 

Additionally  if  unemnlojtnent  exceeds 
the  assumed  6'b-percent  nttional  figure, 
outlays  could  further  exnland  and  re- 
ceipts could  further  dwincje.  Assume  a 
further  worst  case  that  unemployment 
now  at  6 ',2  percnt  nationillv  and  over 
8.1  percent  in  California  goes  to  7' 2  per- 
cent nationally.  On  an  anntial  basis,  it  is 
presumed  that  1  percent  additional  un- 
employment coi'ld  result  ix\  a  SIO  to  $15 
billion  negative  budget  effept.  It  is  read- 
ily apparent  for  readers  bf  doom  and 
gloom  that  a  realistic  budget  deficit  might 
well  develop  to  $35  billion  ft»r  the  current 
year.  j 

It  Is  this  kind  of  diabolic  economic 
progression  that  I  believe  (demands  the 
Congress  move  ahead  forthrlghtly  to  im- 
plement the  recently  ado|)ted  incomes 
policy  of  the  Democratic  riitional  Con- 
vention held  yesterday  at  Kansas  City, 
Mo.  j 

We  need  wage-price  controls,  we  need 
interest  controls,  we  need  ^  program  to 
limit  profits  or  channel  them  into  new 
jobs.  We  need  a  new  eneitgy  program, 
lower  interest  rates  and  unfortunately 
since  the  economic  machinery  is  out  of 
order  on  Pennsylvania  Avetue,  many  of 
these  pro'Tams  must  be  developed  on 
Capitol  Hill.  , 

Mv  own  rl?a  to  the  Pre^dent  of  last 
October,  whlr-h  I  include  after  Allen 
Shick's  remarks,  apparentls  fell  on  deaf 
ears. 

The  material  referred  tolfollows: 

An  Analysis  of  the  PresidiKt's  Budget 
Message  of  November  26,  1974 
(By  Allen  Schlcl:,  '^enlor  speclsfllst  In  Ameri- 
can   National    Government,    December    2, 

1974) 

The  President's  budget  message  abandons 
his  previously  anno'in?ed  goal  of  a  $300  bil- 
lion celling  for  fis:nl  1975  ou^ays  and  alms 
Instead  for  a  $302.2  bUlion  lefrel.  It  will  be 
possible  to  hold  spending  wltqln  this  hl-'her 
amount  only  If  (a)  certain  Jlctlons  recom- 
mended by  the  President  are  iaken  by  Con- 
gress and  (b)  the  economp?  and  other 
exogenous  conditions  do  not  Impel  higher- 
than-estlmated  spending.  The  president  now 
expects  a  $9.2  billion  deficit,  ttut  this  figure 
can  go  much  higher  If  the  spending  levels 
are  breached  or  If  revenues  fill  below  cur- 
rent projections. 

The   latest  estimates  are  b^ed   on  seven 


types  of  actions  designed  to  cut  spending 
$4.6  billion  below  unconstrained  levels.  In 
addition,  the  President  continues  to  support 
his  6  percent  surtax  proposal  which.  In  com- 
bination with  pending  tax  reform  legislation, 
would  raise  almost  $1  billion  In  new 
revenues. 

THE  ARITHMETICS  OF  $302.2  BILLION 

The  new  $302.2  blUlon  target  is  based 
on  a  number  of  revisions  since  the  previ- 
ous official  estimates  were  issued  In  June 
1974.  The  June  estimates  projected  fiscal 
1975  spending  at  $305.4  billion.  sUghtly 
above  the  initial  budget  for  the  year.  Since 
June,  certain  spending  categories  have  been 
revised  downward,  as  Is  reported  in  Table  1. 
Congress  has  cut  defense  spending  by  $3.1 
billion.  EPA  construction  grants  are  esti- 
mated to  be  $1.0  billion  below  target,  and 
outlays  for  other  programs  are  estimated  at 
$800  million  below  June  projections. 

These  reductions  have  been  more  than 
offset  by  $6.2  million  more  required  for  other 
programs.  Chief  among  the  higher  costs  are 
Interest  payments,  veterans  and  unemploy- 
ment benefits,  federal  pay  raises,  and  In- 
creases In  nondefense  appropriations.  After 
these  revisions  are  taken  Into  account,  fiscal 
1975  spending  would  reach  $306.8  billion. 
Consequently.  $4.6  billion  In  additional  re- 
ductions are  required  In  order  to  hold  out- 
lays to  $302.2  billion. 

The  revised  estimates  set  forth  In  Table  1 
raised  a  number  of  questions. 

First,  Is  the  slowdown  In  EPA  grants  due 
to  administrative  delays  (such  as  bottlenecks 
in  the  processing  of  applications)  or  to  un- 
controllable circumstances?  Second,  how  can 
the  refusal  of  Congress  to  defer  the  federj,! 
pay  raise  be  accounted  as  an  Increase  In  the 
spending  estimates?  The  President's  deferral 
request  came  months  after  the  June  esti- 
mates were  made.  Third,  there  are  certain 
discrepancies  between  two  listings  of  the 
revised  estimates  in  the  President's  Budget, 
but  these  might  be  due  to  ambiguity  or 
incomplete  Information  rather  than  error  or 
deception.  Finally,  how  realistic  are  the 
current  estimates?  This  is  a  question  to 
which  we  now  turn. 

Table   1. — Estimate  of  Budget  Outlays 

[In  billions  of  dollars] 

Budget  estimate,  June  1974 305.4 

Minus: 

Defense   appropriation —3.  1 

EPA  construction  grants —1.0 

Social  security  and  other  Income 

security  problems —0.  4 

Education   problems —0.4 

Total  deductlona —4.9 

PI  as: 

Other  appropriations 0.  5 

Veterans  benefits 1.4 

Unemployment  problems 2.  7 

Net  Interest 0.9 

Pay    raise 0.7 

Total  Increases 6.2 

Revised  outlay  estimate 306.8 

Min.'  :  Proposed  reductions —4.6 

New  outlay  target... 302.2 

H  I'.V     REALISTIC    ARE    THE    OVERALL    ESTIMATES? 

A  budget  is  a  projection,  not  a  promise. 
In  the  period  between  Its  anno'incement  and 
It",  fulfillment  many  thin"?-  en— and  oft-r^n 
do — go  awry.  The  President  probably  tried 
to  portr.iy  hi-;  revi"ed  e5;timate-  In  a  favor- 
able light,  but  it  is  extremely  unlll:ely  that 
he  will  achieve  all  of  the  goals  and  propo'ials 
upon  which  the  spending,  revenue,  and  defi- 
cit estimates  are  predicated. 

A  better  than  "worst  case"  projection  might 
place    1975   spending   near   the   $310   billion 


mark  and  the  deficit  as  high  as  $20  billion. 
While  It  Is  not  likely  that  all  of  the  follow- 
ing events  will  occur,  some  certainly  will  and 
they  can  upset  the  President's  latest  budget 
plan. 

( 1 )  Further  Deterioration  of  Revenues.  The 
President  acknowledges  that  as  a  consequence 
of  the  economic  downturn,  revenues  (without 
the  surtax)  will  be  $2  billion  below  the 
June  estimate.  But  this  Is  based  on  pealc 
unemployment  of  no  higher  than  6.5  percent. 
If  unemployment  reaches  7  percent  or  more — 
as  many  forecasters  including  some  within 
the  Administration  now  expect — there  will 
be  a  corresponding  drop  In  revenues. 

(2)  No  Enactment  ot  a  Surtax.  The  5  per- 
cent surtax  proposed  by  President  Ford  on 
October  8  is  estimated  to  bring  in  $4.7  billion 
In  additional  revenue  on  a  full  year  basis. 
Much  of  this  would  be  offset  by  higher  In- 
vestment tax  credits,  but  the  net  increase 
would  be  S1.2  billion.  Some  of  the  President's 
investment  credit  proposals  are  incorporated 
in  the  tax  reform  bill  reported  by  the  House 
Ways  and  Means  Committee  di.rlng  Novem- 
ber. If  Congress  does  not  go  along  with  the 
surcharge,  revenues  will  be  at  least  $1  billion 
below  estimates.  A  further  loss  In  revenues 
might  occ\ir  if  Congress  decides  to  provide 
tax  relief  for  lower  Income  groups  or  If  it 
tal  es  other  action  to  reduce  revenues. 

(3)  Oil  Lease  Sales.  The  President's  mes- 
sage admits  that  "if  the  current  schedule 
of  lease  s.iles  Is  not  met,  for  environmental 
or  other  reasons,  or  If  the  bids  are  signifi- 
cantly less  than  anticipated",  the  Income 
from  such  sales  might  be  S3  billion  less 
budgeted.  Inasmuch  as  this  Income  Is  an 
offset  against  spending,  the  effect  would  b3 
to  raise  outlays  by  the  amount  of  the  short- 
fall. Because  strong  envlroi-^mental  and  polit- 
ical opposition  has  been  voiced  against  pro- 
jected sales  on  the  Outer  Continental  Shelf, 
some  slippage  In  Income  might  occur. 

(4)  Unemployment  Assistance.  The  revised 
estimates  show  $2.7  billion  more  for  unem- 
ployment benefits  than  was  projected  In 
June.  This  higher  amount  takes  Into  account 
recent  congressional  action  as  well  as  the 
Administration's  National  Employment  As- 
sistance proposal.  That  proposal  contains 
automatic  triggers  that  would  generate 
higher  spending  if  unemployment  reaches  6. 
6V2.  or  7  percent.  Each  half  percent  incre- 
ment in  unemployment  would  translate  Into 
an  additional  billion  dollars  In  outlays.  Still 
higher  outlays  would  be  generated  by  a  fur- 
ther deterioration  of  the  economy  which 
might  Impel  more  liberalization  of  benefits 
to  aid  long-term  unemployed  who  have  ex- 
hausted union  or  other  benefits. 

(5)  Veterans  Benefits.  The  package  of  pro- 
posals contains  three  items  to  reduce  outlays 
In  fiscal  1975  by  more  than  one  billion  dol- 
lars. One  would  be  a  repeal  of  Public  L.aw's 
93-337  extension  of  the  delimiting  period  for 
educational  benefits  from  eight  to  ten  years. 
This  law  was  enacted  only  a  few  months  ago 
with  overwhelming  majorities  In  Co:igress. 
and  Its  repeal  Is  highly  unlikely.  It  also  Is 
unlikely  that  Congress  will  uphold  the  Pr-si- 
dent's  veto  of  the  veterans  education  bill 
(H  R.  12628) .  White  House  spokesmen  have 
publicly  stated  that  they  expect  the  veto  to 
be  overridden.  The  third  item  is  a  reform  of 
veterans  benefits  which  has  made  little  prog- 
ress In  Congress. 

(6)  Social  Security  and  Public  Assistance 
Programs.  The  President  has  advanced  vari- 
ous proposals  to  curtail  benefits  for  social 
security,  medicare,  medicaid,  and  AFDC. 
These  would  save  approximately  $1.1  billion 
in  the  first  year  but  they  can'iot  take  effect 
unless  approved  by  Congress.  Some  of  the 
proposals  have  been  offered  before:  curtail- 
ment of  adult  dental  care  under  medicaid; 
higher  cost-sharing  requirements  for  medi- 
care, etc.  The  prospects  cannot  be  rated  fa- 
vorable for  congressional  adoption  of  the 
proposals. 
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(7)  Appropriation  Measures.  The  latest 
message  requests  Congress  to  make  certain 
cuts  In  the  Labor-HEW  and  the  supple- 
mental appropriations  which  have  cleared 
conference,  the  Agrlcviltural  appropriation  In 
which  there  is  little  disagreement  between 
the  House  and  Senate  versions,  and  in  vari- 
ous HEW  programs  which  have  not  yet  been 
considered.  The  President  has  asked  Congress 
to  provide  about  $850  million  les.s  In  budget 
authority  than  Is  contained  in  these  three 
bills  which  are  in  the  final  stages  of  con- 
gressional consideration.  He  also  has  asked 
Congress  to  appropriate  approximately  $750 
million  less  for  certain  HEW  programs  than 
was  provided  last  year.  While  there  Is  no  di- 
rect correspyondence  between  budget  author- 
ity and  outlay  figures,  congressional  action 
on  the  pending  appropriations  probably  will 
impel  higher  spending  than  the  President 
wants. 

(8)  Miscellaneous  Controversial  Proposals. 
Mtmy  other  proposals  contained  in  the  Pres- 
ident's message  already  have  generated 
criticism  and  their  fate  is  uncertain.  These 
Include  the  exploitation  of  Navy  petroleum 
reserves,  new  fees  for  general  aviation,  the 
rescission  of  funds  for  the  purchases  of  A- 
7D  and  F-111  aircraft,  and  a  reduction  In 
Impact  aid  for  school  districts.  These  contro- 
versial actions  are  scheduled  to  produce 
about   $250   million   In    1975   savings. 

(9)  Why  Unrealism?  What  emerges  from 
the  itemizations  above  is  a  budget  message 
that  is  extremely  unrealistic.  One  explana- 
tion for  the  President's  action  Is  that  he 
wishes  to  avert  the  achievement  of  the 
"worst  possible  case"  which  would  drive 
spending  above  $310  billion  and  push  reve- 
nues below  $290  billion.  Another  possibility 
is  that  the  President  is  launching  a  new 
"battle  of  the  budget"  against  Congress,  and 
will  use  his  veto  powers  and  public  pro- 
nouncements to  attack  Congress  for  failure 
to  follow  his  budget  line.  A  third  possibility 
Is  that  the  President,  having  made  his  case 
for  fiscal  restraint  now  will  sit  by  and  watch 
his  figures  as  they  are  eroded  by  economic 
and  political  events. 

HOW     APPROPRIATE     ARE     THE     PROPOSALS? 

It  all  depends  on  one's  view  of  the  economy 
and  of  the  proper  role  of  Government.  But 
one  can  inquire  whether  the  proposals  add 
up  to  an  attack  on  inflation  rather  than  a 
response  to  the  deepening  economic  crisis. 
News  accounts  on  November  28.  1974  (two 
days  after  submission  of  his  message)  indi- 
cate that  the  President  is  now  equally  con- 
cerned about  recession  and  Inflation.  In  a 
page  one  article  on  November  29.  The  New 
York  Times  reports  that  the  "sharp  change 
in  focus  was  signaled  by  the  message  on  the 
budget  that  Mr.  Ford  sent  to  Congress."  This 
interpretation  apparently  is  based  on  the 
abandonment  of  the  $300  billion  target  and 
the  acceptance  of  a  mildly  stimulating  $302 
billion  level. 

However,  the  shift  from  $300  to  $302  bil- 
lion might  be  a  concession  to  reality  rather 
than  a  shift  in  economic  policy.  The  actions 
and  proposals  all  are  Intended  to  dampen 
demand  rather  than  to  stimulate  it.  Espousal 
of  the  surtax  continues,  and  sharp  cuts  are 
proposed  for  various  income  security  pro- 
grams. The  projections  are  based  on  much 
more  favorable  economic  conditions  than  ap- 
pear to  be  likely  in  the  coming  months.  The 
title  and  tone  of  the  message  are  addressed 
to  budget  restraint,  not  to  pending  eco- 
nomic adversity.  The  budget — at  current 
projections — will  yield  a  substantial  full  em- 
ployment surplus. 

It  is  possible  that  the  message  is  at  war 
with  subsequent  news  interpretations.  Plan- 
ning for  the  message  began  1-2  months  be- 
fore it  was  released,  and  most  of  the  decisions 
were  made  before  the  White  House  conceded 
that  the  United  States  has  entered  a  reces- 
sion. More  than  three  months  ago — in  an 
appearance  before  the  Senate  Budget  Com- 
mittee— OMB    Director    Roy    Ash    acknowl- 


edged the  difficulty  of  holding  the  line  at 
$300  billion.  The  slight  Increase  in  the  tar- 
get to  $302.2  billion,  therefore,  might  only 
represent  acceptance  of  the  budgetary 
arithmetics  propounded  by  OMB. 

WHERE  WOULD  THE  CUTS  COME  FROM? 

The  President  has  not  offered  an  across- 
the-board  cut  but  he  has  proposed  selective 
reductions  in  programs.  The  latest  message, 
therefore,  must  be  recognized  as  a  proposal 
to  reorder  national  budget  priorities  rather 
than  merely  as  an  attempt  to  reduce  Federal 
spending. 

As  the  following  table  shows,  almost  three 
fourths  of  the  $4.6  billion  in  cuts  are  from 
three  functions:  health.  Income  security,  and 
veterans  benefits  and  services.  The  reduction 
in  defense  spending  is  reported  to  be  $600 
million,  but  this  figure  is  Inflated  by  various 
accounting  procedures  which  (though  legiti- 
mate) convey  a  distorted  picture  of  the  cuts. 
Table  2. — Proposed  reductions  in  outlays,  by 
function 

[In  billions  of  dollars) 
Function : 

Health $1.1 

Veterans  benefits  and  services 1. 1 

Income  security  .9 

National  defense .6 

International  affairs  and  finance .3 

All  others .8 

Much  the  same  pattern  appears  if  the 
proposed  reductions  are  computed  by  agency. 
The  largest  slice  is  taken  from  HEW.  fol- 
lowed by  the  Veterans  Administration  and 
the  Department  of  Agriculture. 

Table  3. — Proposed  reductions  in  outlays,  by 
agency 
[In  billions  of  dollars] 
Agency : 

Health.  Education,  and  Welfare $1. 7 

Veterans'  Administration   1. 1 

Department  of  Agriculture .6 

Department  of  Defense .4 

All  others .7 

The  rearrangement  of  governmental  priori- 
ties often  has  a  greater  Impact  on  future 
than  on  current  budgets  and  is  accomplished 
more  through  changes  in  basic  legislation 
than  In  adjustments  in  the  level  of  current 
appropriations.  Thus,  significant  perspective 
can  be  gleaned  from  the  proposals  made  In 
Parts  1.  2,  and  5  of  the  President's  report, 
dealing  with  legislative  proposals  and  ad- 
ministrative actions.  The  table  below  shows 
the  estimated  effect  on  both  1975  and  1976 
outlays. 

TABLE  4.-EFFECTS  OF  LEGISLATIVE  AND  ADMINISTRATIVE 
PROPOSALS  ON  OUTLAYS 
'  [In  millions  of  dollars! 


Agency 


1975 


1976 


Health,  Education,  and  Welfare 

Veterans'  Administration 

Agriculture 

Defense 

General  Services  Administration 

Transportation 

Housing  and  Urban  Development... 


1.361 

-3,  246 

1.113 

-1,288 

-585 

-594 

-246 

-162 

-150 

-443 

-128 

-245 

-75 

-80 

Programs  operated  by  the  Department  of 
Health.  Education,  and  Welfare  will  be  much 
more  severely  impacted  by  the  President's 
proposals  in  fiscal  1976  than  in  the  current 
fiscal  year.  Inasmuch  as  almost  half  of  the 
fiscal  year  Ir  gone,  many  of  the  reductions  in 
health  and  income  security  programs  will 
register  their  full  Impact  during  the  next 
year.  The  same  pattern  applies  to  the  food 
stamp  program  operated  by  the  Department 
of  Agriculture.  The  fiscal  1976  ($650  million) 
reduction  will  be  exactly  double  that  esti- 
mated for  fiscal  1975  ($325  million).  On  the 
other  hand.  Defense  Department  programs 
will  take  much  smaller  reductions  during  the 
next  year  than  in  the  current  year.  In  other 
words,   when    the    President's    plan    Is   pro- 


jected Into  fiscal  1976,  the  reordering  of 
priorities  Is  demonstrated  to  be  much  more 
extensive — away  from  Income  security  and 
other  social  programs — than  appears  from 
the  1975  statistics. 

A  final  perspective  can  be  gained  by 
examining  who  bears  the  brunt  of  the  pro- 
posed reductions.  For  purposes  of  analysis 
the  proposed  cuts  have  been  distributed 
among  four  categories:  payments  to  individ- 
uals; payments  to  state  and  local  govern- 
ments; cutbacks  in  administrative  opera- 
tions; and  offsetting  receipts  for  goods  and 
services.  Again,  fiscal  1976  data  are  utilized 
and  they  are  based  on  legislative  proposals 
and  administrative  actions  In  parts  1,  2,  and 
5  of  the  President's  report. 
Table  5. — Proposed  reductions  by  source, 
fiscal  1976  outlays 
I  In  millions  of  dollars) 
Source : 

Payments  to  Individuals —5,725 

Payments  to  State  and  local  gov- 
ernment          —776 

Administrative  cutbacks —29 

Offsetting  receipts  for  goods  and 
services —828 

Table  5  Indicates  that  the  overwhelming 
proportion  of  the  cuts  will  be  in  payments  to 
Individuals — ^amounting  to  over  $5  billion  in 
1976  outlays.  Much  smaller  savings  will  be 
secured  In  the  other  categories,  though  re- 
ductions In  grants  to  State  and  local  govern- 
ments will  be  above  $700  million.  Because 
the  above  data  do  not  take  into  account  pro- 
posed rescissions  and  deferrals  or  the  amend- 
ments proposed  to  pending  appropriations, 
they  substantially  understate  the  amounts 
of  cutbacks  In  agency  operations  (such  re- 
ductions are  most  likely  to  be  made  through 
rescissions,  deferrals,  or  adjustments  to  ap- 
propriations) ,  but  the  overall  picture  of  cuts 
loaded  onto  payments  to  individuals  is  valid, 

HOW    MUCH    IS    DEFENSE    BEING    CUT? 

For  the  first  time  In  recent  years,  a  Presi- 
dent has  proposed  a  cutback  in  defense 
spending.  On  a  functional  basis,  the  reduc- 
tion Is  estimated  at  $600  million;  for  the 
Defense  Department  it  is  $400  million.  These 
reductions  would  be  In  addition  to  the 
amounts  cut  by  Congress  from  Defense  Ap- 
propriations. 

In  several  ways,  the  defense  reductions  are 
not  as  significant  as  they  appear  to  be  on  the 
surface.  First  of  all,  $125  billion  of  the  pro- 
jected saving  would  result  from  the  sale  of 
Navy  petroleum  reserves.  These  offsetting 
receipts  are  applied  for  accounting  purposes 
against  overall  Defense  Department  spyend- 
ing.  Another  $150  million  in  offsetting  re- 
ceipts will  be  secured  from  the  sale  of 
stockpiled  materials.  Second  a  sizeable  por- 
tion of  the  real  cut  is  a  one-time  saving  that 
portends  no  future  reduction  in  defense 
forces  or  spending.  Thus,  the  F>resident  pro- 
poses to  save  $136  million  by  cancelling  the 
procurement  of  certain  aircraft  and  by  a  one- 
time slash  In  maintenance  work.  Perhaps  the 
only  permanent  reduction  In  defense  will  be 
in  reserve  forces,  for  which  a  first  year  sav- 
ings of  $63  million  is  forecast.  Third,  some 
funds  might  be  reprogrammed  for  other 
defense  activities.  This  is  particularly  pos- 
sible for  procurement  funds  which  are  avail- 
able for  a  three-year  period.  An  inkling  of 
this  was  provided  by  a  news  report  In  The 
New  York  Times  on  November  27,  quoting 
a  Defense  Department  official  to  the  effect 
that  there  would  be  no  actual  reduction  In 
defense  spending  this  year. 

He  explained  that  the  department  would 
"reprogram"  available  funds  to  deal  with 
inflation.  Under  this  process,  money  sched- 
uled to  be  spent  In  future  years  will  be  spent 
in  the  current  fiscal  year  instead,  thus  off- 
setting the  proposed  White  House  reduc- 
tions. 

Another  indication  Is  available  from  the 
President's  rescission  messages.  In  the  case 
of  the  rescission  of  maintenance  funds,  the 
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message  specifies  that  the  funds  will  not  be 
reprogrammed.  But  no  such'  statement  ap- 
pears In  the  proposals  to  rescltd  procurement 
funds.  However,  the  projectad  $150  million 
savings  In  procurement  for  fiscal  1976  strong- 
ly Impller  that  funds  will  :  not  be  repro- 
grammed. 

Finally,  the  savings  shown  Ifor  the  defense 
function  are  inflated  by  the  fact  that  under 
current  practice  all  Atomic}  Energy  Com- 
mission activities  are  charged  to  the  defense 
category.  This  mea' s  that  almost  S50  mil- 
lion in  savings  related  to  enJrgy  and  scien- 
tific research  programs  are  (accounted  for 
as  reductions  in  defense  ^pending.  This 
anomaly  is  not  due  to  any  .administrative 
attempt  to  di"^puise  the  prcigrams,  and  it 
will  be  ended  when  the  new  functional  cate- 
gories devlsDd  for  the  1976  blidget  are  im- 
plemented. In  the  future,  orly  AEC;  mill, 
tary  activities  will  be  charged  jto  the  defense 
function. 

TABLE  6.-PR0P0SED  REDUCTIONS  IN  l^EFENSE  SPENDING 
(In  millions  of  dollars) 


TABLE  7.-ACTI0NS  TO  REDUCE  FEDERAL  SPENDING 
(In  milllions  of  d«lllars| 


1975         1976 

(1)  Requires  congressional  approval: 

New  legislative  proposals —1,783 

Pending  legislation —896 

d^odileation  of  budget  requests —50 

Modilealion  of  appropiialions —337 

Rescission  of  appropiiations.  —224 

(2)  Can  be  vetoed  by  Congress:  Deferral  of 

appropriations     .     —317 

(3)  Executive  actions:  Adminislrative  dis- 

cretion       —979 

Total,  proposed  reductions... -4,586    —6,678 


-3,250 

-1,  798 

-30 

-281 

-227 

+18 

-1,110 


Shown  below  are  for  budget  authority,  not 
tor  outlays. 

TABLE  8.-AMENDMENTS  TO  1975  REQUESTS  FOR  NEW 
BUDGET  AUTHORITY 

|ln  niiUions  of  doliarsi 


DIHer- 

ence 

between 

Last  last 

„  .  .    ,  yea''s  year 

.    .  Original  Amended      appro-  and 

Appropriation  account     budget     budiet    prialion    amen(.ed 


Defense  Department 


iscal 
1975 


Navy  petroleum  reserves 

Reduction  in  reserves 

Reenlislrnent  bonuses 

One-time  maintenance  cutback 

Aircraft  procurement 

Total.  Defense  Oepartmenl... 
AEC  civilian  programs  (estimated).. 
AEC  military  prourams  (estimated). . 
CSA  slockpile  sales 

Total.  Defense 


-]  25. 0 
-B3.0 
-5iO 

— 1».2 
-55.5 


THE    president's    PROP)  >S/U.S 


achieve    $4.6 
mbinatlon  of 


The    President    proposes    to 
billion  in  budget  cuts  by  a  cc 
seven   types  of  actions:    (1)    n  ;w  legislative 
proposals;  (2)  action  on  pendli  g  legislation 
(3)    modification   of   pending    ippropriatlon 
measures;    (4)    amendments   to    1975  budget 
requests;    (5)   unilateral  admit  Istratlon  ac 


Fiscal 
1976 


—148.0 

-13.0 

—1.0 

-18.2 

—150.3 


-3  11.  7 
17.6 
-•9.9 
-liO.0 


-«I9.2 


-330.  5 
-25.6 
—23.9 

-443.0 

-823.0 


appropriated 
appropriated 


tlons;     (6)     the    rescission    of 

funds;  and  (7)   the  deferral  of|„^^.„j 

funds.  As  table  7  shows,  $3.3  pillion  of  the 
total  cannot  be  implemented  jvi'lthout  con- 
gressional approval,  $300  ml  lion  can  be 
blocked  if  disapproved  by  the  House  or  the 
Senate,  and  $979  can  be  implehiented  with- 
out any  congressional  action.  A  portion  of 
the  latter  amount  probably  cai  be  blocked 
by  the  enactment  of  new  leglsiatlon. 


TABLE  9 -REVISED  BUDGET  I  EQUESTS,  1975  BUDGET  AUTHORITY 
|ln  thou!  inds  of  dollars) 


Appropriation 


labor-HEW... 
Supplemental. 
Agriculture... 


1,127.569      5,822,416      6.414.348  591,932 

,333,197      2,236.395      2,298,730  62.335 

476.955  401,911  607,065  205,154 


Total  difference. 


Note:  The  amounts  here  are  only  tor  progra 
In  the  President's  message. 


ns  for  which  the  original  budget  request  was  revised 


TABLE  IO.-AGRICULTUR; 

(In  thousands 


Program 


Agriculture  conservation 

Water  bank '..'.'."'.'." 

Forestry  incentives ...'.'.'.'.'.'.'..." 

Extension  service —IIIIII  II 

Rural  development III  I 

Fire  pioteclion... 

EPA ;  ;"; 

Consumer  Product  Safety  Comrnission. ..." 


Note:  \n  every  case,  the  amounts  approved 


THE  LEGISLATIVE  PROPOSALS 

Approximately  $2.7  bUllon — or  60  percent 
of  the  reduction  requires  new  legislation. 
(Tills  amount  does  not  Include  action  on  ap- 
propriations and  rescissions.)  As  has  been 
pointed  out.  many  of  the  proposals  are  con- 
troversial, some  have  been  advanced  without 
success  in  the  past,  and  some  face  over- 
whelming congressional  opposition.  Inas- 
much as  Congress  Is  scheduled  to  adjourn 
shortly,  it  is  unlikely  that  action  will  be 
taken  on  many  of  the  President's  legislative 
proposals  during  the  93rd  Coiigress.  If  the 
94th  Congress  waits  until  after  it  receives 
the  next  budget,  little  will  be  savable  during 
the  remaining  months  of  fiscal  1975. 

MODIFICATION     OF     1975     BUDGET     BEQUESTS 

In  Part  4  of  his  report,  the  President  has 
submitted  three  amendments  to  the  original 
budget  requests  for  HEW  programs.  These 
are  for  programs  that  are  not  included  In 
either  the  Labor-HEW  Appropriation  bill 
(H.R.  155801  or  the  supplemental  appropria- 
ilon  bill  (16900).  Consequently,  it  is  dlfncult 
to  ascertain  how  Congress  might  dispose  of 
tlie  President's  recommendations. 

The  tliree  programs  for  which  budget 
amendments  have  been  submitted  are  Health 
Servl3e,=i.  Health  Resources  and  Assistance  to 
Refugees  in  the  United  States.  In  the  two 
he.^Uh  programs,  some  appropriations  are  In- 
cluded in  the  peiidhig  HEW-Labor  and  sup- 
plemental bills.  The  President  proposes  re- 
ductions of  approximately  $73  million  in  new 
budget  authority  and  he  estimates  that  this 
win  save  $50  million  in  fiscal  1975.  Table  8 
below  compares  the  amounts  proposed  by  the 
President  with  the  amounts  appropriated  for 
fiscal  1974.  Adjustments  have  been  made  in 
the  figures  for  activities  included  In  other 
bills  and  thus  the  amounts  should  be  re- 
garded as  approximate  rather  than  exact.  It 
also    should    be    noted    that    the    amounts 


Health  services 

Health  resources 

Assistance  to  Refugees 


424.270    379.270    417.000        37.730 

328,123    319.223    980.000      660.700 

60,000      78.000    129,000       51.000 


TABLE  11. 


The  pattern  which  emerges  from  these  fig- 
ures Is  of  a  cutback  not  only  below  the 
original  budget  estlmat:s  but  also  well  be- 
low last  year's  actual  appropriations.  While 
the  possibility  of  such  cutbacks — aggregat- 
ing to  almost  $750  million — cannot  be  ruljd 
out,  it  will  not  be  easy  to  achieve  them. 
Anions  the  programs  to  be  curbed  or  elim- 
inated as  a  resvUt  of  the  original  and  amend- 
ed budget  requests  was  to  be  comprehensive 
health  grants  to  States,  comprehensive 
health  planning,  hospital  construction,  and 
graiits  to  medical  schools. 

MODIFlCAnONS    OF    PENDING    APPROPRIATIONS 

Three  1975  appropriation  measures  are  in 
the  final  stages  of  congresrional  consider- 
ation. The  Labor-HEW  and  the  supplemental 
appropriations  have  been  approved  by  con- 
ference committees  while  the  second  Agri- 
culture Appropriation  (the  first  one  was 
vetoed)  has  received  l.iltlal  approval  In  both 
Houses.  The  President  has  announced  hLs 
acceptance  of  all  cuts  made  in  these  bills, 
but  he  Is  requesting  aUditional  reductions. 
To  accomplish  this,  the  President  has  re- 
vised many  requests  below  the  Initial  esti- 
mates submitted  in  the  1975  budget.  Table 
9  summarizes  the  President's  proposals  for 
the  three  appropriation  bills.  It  compares 
the  revised  estimates  with  the  amounts  pro- 
vided In  the  conference  reports  ( In  the  Hou.se 
and  Senate  bill,  for  the  Ar-^lculture  Appro- 
priation.) It  shows  that  the  difference  be- 
tween Presidential  and  congressional 
amounts  for  the  programs  affected  by  the 
President's  report  totals  $860  million  lii  new 
budget  authority.  The  difference  in  1975  out- 
lays would  be  substantially  smaller.  The  sub- 
sequent tables  detail  the  differences  in  each 
of  the  programs  for  which  the  President  has 
submitted  a  revised  request. 

LABOR-HEW  APPROPRIATIONS  (H.R.  15580) 
(In  thousands  of  dollars] 


Original 


Revised    Conference        Difference 


Program 


Original 
request 


Revised 

request    Conference 


Difference 


860, 223 


APPROPRIATION  (H.R.  16S01) 
of  dollars) 


Original 
request 


Revised 
request 


Bill 


Difference 


Preventive  Health  Services 

National  Institutes  of  Health. 

Alcohol.  Drug  Abuse,  tVlental  Health  Ad- 

miiiislralion 

Assistant  Secretary,  Health 

Education 

Higher  education IIIIIIII 

f'lucational  activities  overseas IIIIIIII 

Office  of  Education. _ 

fiational  Institute  of  Education IIII 

Assistant  Secretary  lor  Education 

PostsEcondary  Education 

Social  and  Rehabilitation  Service 

Assistant  Secretary  for  Human  Develop- 
ment    

Office  for  Civil  Rights I.I.IIIIIIIII 

Office  of  the  Secretary 


124,714 
1, 834,  784 

734,  502 

95.  721 

592, 27G 

2.111,023 

2.000 

127. 284 

130,000 

3.671 

15,000 

74. 103 

162,700 
22,  861 
97, 930 


123.627 

136,  m 

1.  724,  884 

2, 090,  418 

715.888 

823. 698 

73. 637 

23. 637 

578. 276 

612.376 

2,  077.  771 

2,131,271 

1.000 

1.000 

114.400 

114,400 

70. 000 

70,000 

2.307 

2.307 

11,500 

11,^00 

63,  819 

64,419 

160.  378 
22,  207 
82. 722 


177,950 
22.  207 
82, 722 


12,816 

365.  534 

107.810 

0 

34. 100 

53, 500 

0 

0 

0 

0 

0 

600 

17,  572 
0 
0 


118,800 

0 

0 

47,  360 

10,000 

0 

257.  976 

42,819 


42, 750 
0 
0 

47.  360 

10.  000 

0 

266. 801 

35,000 


190,  000 
10,000 
25.000 
50.  560 
13,750 
3,500 
276,  801 
37, 454 


147.250 
10,000 
25,  000 
3,200 
3.750 
3,500 
10, 000 
2,454 


TABLE  12.  -SUPPLEflflENTAL  APPROPRIATIONS  (H.R.  16900) 
[In  thousands  of  dollars) 


Program 


Original 
request 


Revised 
request 


Conference       Difference 


by  the  House  and  the  Senate  are  identical. 


Health  resources. 147,257         128  673 

Health  services 5  722  1722 

Office  of  Education HHH    2,18o!218      2,106' 000 


147,  933 

2,722 

2,148,075 


19.  240 

1,000 

42,075 
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The  President's  proposals  come  exceed- 
ingly late  in  the  congressional  appropria- 
tions process,  perhaps  too  late  to  Influence 
the  outcome.  Unless  the  President  is  pre- 
pared to  exercise  his  veto  powers,  he  might 
have  to  accept  appropriations  In  excess  of 
his  preferred  levels.  The  President's  inter- 
vention in  the  HEW  bill  is  somewhat  puz- 
zling because  Republican  party  spokesmen 
have  asserted  that  the  President  is  willing 
to  accept  the  amounts  provided  in  the  con- 
ference report  in  exchange  for  language  in 
the  managers'  statement  encouraging  the 
President  to  propose  rescissions  or  deferrals 
if  public  assistance  costs  exceed  current 
estimates. 

One  Agriculture  appropriation  bill  has 
been  vetoed  this  year.  The  new  bill  makes 
some  downward  adjustments  but  it  still 
totals  more  than  the  President  wants.  The 
main  point  at  Issue  is  the  agriculture  con- 
servation program  which  the  administration 
has  proposed  as  a  replacement  for  Rural  En- 
vironmental Assistance  (REAP).  On  the 
same  day  that  the  President  transmitted  his 
budget  proposals,  the  House  appropriations 
committee  recommended  that  Congress  not 
approve  an  administration  request  to  resctad 
carryover  REAP  funds. 

UNILATERAL   ADMINISTRATIVE  ACTIONS 

The  $979  million  to  be  saved  by  Adminis- 
trative action  would  not  require  congres- 
sional approval.  One  of  the  largest  savings — 
In  export  credit  sales — Is  more  the  result  of 
the  worldwide  food  situation  that  of  any  ad- 
ministrative policy.  Other  savings  can  be 
regarded  bs  routine  efficiency  actions  though 
the  information  in  the  Presidents  report  is 
not  always  sufficient  to  enable  the  reader  to 
ascertain  the  true  purpose.  Some  cutbacks 
may  be  motivated  both  by  efficiency  and 
policy  reasons.  Such  appears  to  be  the  case 
in  the  revision  of  public  assistance  regula- 
tions, which  for  purposes  of  simplicity  is 
classified  as  an  efficient  action  In  Table  13. 

The  largest  reductions  are  due  to  cutbacks 
in  cash  benefits  to  the  public,  in  particular 
increases  in  the  price  of  food  stamps  and  in 
the  interest  rate  on  certain  mortgages,  and 
stretchouts  In  the  payment  of  reenllstment 
bonuses.  A  final  category  Is  for  program 
reductions  In  the  Coast  Guard  and  In 
Urban  Mass  Transit  Grants.  The  latter  cut- 
back Is  to  be  achieved  by  reprogrammmg 
existing  urban  transit  funds  Into  the  new 
mass  transportation  program. 

Table  13. — Administrative  actions. 

1975  outlays 

[In  millions  of  dollars] 

External  factors:  Export  Credit  Sales.   —250 

Efficiency  Improvements: 

Child  nutrition  administration —10 

Medicare  cost  control —48 

Medicaid   utilization  review —35 

Public  assistance  regulations —100 

Cutbacks  in  benefits: 

Rise  In  food  stamp  charges —325 

Stretchout  In  reenllstment  bonuses.      —58 

Tandem  plan  Interest  rate  rise —75 

Program  cutbacks: 

Coast   Guard —28 

Urban  mass  transit —50 


Total 


TABLE  14.— PROPOSED  RESCISSIONS 
[In  millions  of  dollars) 


Agency 

Budget 
authority 

Eftects 
on  1975 
outlays 

Agriculture 

Commerce 

-26 

-16 

-382 

-372 

-16 

-2 

-24 

-20 

-5 

-13 
-6 

Defense 

HEW 

-136 
-15 
-16 

State 

Treasury    .. 

-2 

-24 

GSA                               

-10 

Special  Action  Office  for  Drug  Abuse 
Programs 

-2 

Total 

-864 

-224 
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The  report  utilizes  the  format  developed 
for  previous  rescission  messages  under  the 
new  Impoundment  Control  Act,  But  the 
Justifications  appear  to  be  more  straight- 
forward, with  less  argument  and  more  rele- 
vant facts.  The  report  states  that  two  of  the 
rescissions  have  been  proposed  pursuant  to 
the  Antldeflclency  Act  (rather  than  the  Im- 
poundment Control  Act) . 

The  largest  proposed  rescissions  are  for 
defense  programs  (which  were  discussed 
above)  and  for  Hill-Burton  Hospital  Con- 
struction Grants.  The  President  proposes  to 
rescind  $372  million,  the  unobligated  bal- 
ances of  1973  and  1974  appropriations.  These 
funds  have  been  allotted  to  the  states,  but 
specific  projects  have  not  yet  been  approved 
by  HEW.  In  recent  years.  Congress  has  con- 
sistently appropriated  more  for  Hill-Burton 
than  has  been  requested,  and  a  number  of 
attempts  to  terminate  this  program  have 
been  thwarted.  Thus,  the  proposed  rescis- 
sion Is  the  latest  Installment  in  a  policy  con- 
flict between  the  two  branches. 

An  Interesting  aspect  of  the  proposed  re- 
scissions (as  well  as  many  of  the  proposed 
deferrals  to  be  discussed  In  the  next  section) 
Is  that  the  President  has  Indicated  that 
many  will  not  take  effect  until  December  16 
"In  order  to  permit  congressional  review  of 
the  action  contemplated. "  This  3-week  hiatus 
Is  not  sufficient  to  allow  congressional  action, 
but  It  raises  questions  as  to  when  the  45-day 
waiting  period  for  rescission  under  the  im- 
poundment control  act  begins.  If  the  period 
is  deemed  to  start  on  the  date  of  the  Presi- 
dent's Report  (November  26)  the  December 
16  date  will  have  no  effect  or  meaning.  On 
the  other  hand.  If  the  December  16  date  is 
valid,  what  is  the  effect  of  the  November  26 
message?  What  happens  to  funds  during  the 
Interval  between  November  26  and  Decem- 
ber 16? 

PROPOSED    DEFERRALS 

The  final  section  of  the  President's  message 
Is  devoted  to  41  deferrals  estimated  to  pro- 
duce $260  million  in  outlay  savings  during 
fiscal  1975.  (The  President  anticipates  outlay 
reductions  of  $317  mUllon.  but  this  Includes 
$57  million  covered  by  previous  deferral  mes- 
sages.) As  noted,  many  of  the  deferrals  are 
to  take  effect  on  December  16.  but  inasmuch 
as  there  Is  no  waiting  period  for  deferrals, 
the  actual  date  Is  not  particularly  significant. 

TABLE  15.-PR0P0SED  DEFERRALS 
(In  millions  of  dollars] 


PROPOSED    RESCISSIONS 

The  President  has  proposed  the  Rescission 
of  $864  million  in  budget  authority  and  this 
is  estimated  to  reduce  1975  and  1976  spend- 
ing by  $224  mUllon  and  $227  million  respec- 
tively. The  rescissions  would  apply  to  nine 
Federal  agencies  and  Involve  39  separate  pro- 
posals. Table  14  reports  the  rescissions  by 
agency. 


Agency 

Budget 
authority 

Effects 
on  1975 
outlays 

-7 

-2 

-25 

-19 

HEW              

-25 

-1 

HUD                            

-58 

-18 

Interior 

AEC            

-20 

-110 

-30 
-80 

NASA            - 

-72 

-70 

NSF                             

-18 

-10 

National    Foundation    on    Arts    and 
Humanities: 
SBA -36 

-22 

Total 

391 

-260 

Six  of  the  deferrals  relate  to  HEW  pro- 
grams which  have  been  fxinded  by  continu- 
ing resolution.  In  these  instances,  the 
amount  being  withheld  Is  the  difference  be- 
tween the  1974  appropriation  and  the  lower 
of  the  House  or  Senate  Bill.  Presxunably.  the 
deferrals  will  terminate  when  the  regular  ap- 
propriations are  enacted. 

LEGISLATIVE     ACTION     ON     THE    PRESIDENT'S 
PROPOSALS 

Only  a  small  portion  of  the  projected  sav- 
ings can  be  achieved  without  congressional 
action.  It  is  Interesting  to  note  that  the  pro- 
posals fall  Into  the  Jurisdictions  of  more  than 
half  a  dozen  committees  in  the  House  and 
the  Senate.  These  include  the  appropriations 
committees  in  t>oth  Houses.  House  'Ways  and 
Means  and  Senate  Finance,  the  Armed  Serv- 
ices and  Interior  Committees,  the  two  com- 
mittees on  Veterans  Affairs  and  the  Educa- 
tion and  Labor  and  Labor  and  Public  Wel- 
fare Committees. 

In  the  absence  of  some  overall  perspective. 
Congress  thus  will  confront  the  revised 
budget  In  a  fragmented  manner,  an  outcome 
that  clashes  with  the  purpose  of  the  new 
Congressional  Budget  Act.  The  avoidance  of 
such  fragmentation  was  one  of  the  pnme 
reasons  for  the  new  budget  committees. 

■Washington,  D.C, 

October  16,1974. 
Hon.  Gerald  B.  Ford, 
President  of  the  United  States, 
The    White  House, 
Washington,   D.C. 

Dear  Jerry:  I  hesitate  to  give  you  advice 
since  I  know  you  are  already  deluged  by  the 
same  emanating  from  your  side  of  the  aisle. 
However,  here  Is  an  earful  I  hope  you  will 
cogitate. 

I  am  concerned  more  with  your  being  suc- 
cessful than  I  am  with  my  party  picking  up 
seats  in  November,  because  when  you  are 
successful,  the  country  Is  successful.  Un- 
fortunately, when  you  fall,  the  country  also 
falls.  I  frankly  think  you've  made  some 
bloopers  to  date,  but  the  game  is  clearly  still 
salvageable 

You  are  going  to  be  Judged  in  two  years  on 
your  ability  to  quarterback  the  country  In  a 
successful  "War  on  Inflation."  You'll  get  no 
points  for  sincerity  and  hard  work — you've 
got  to  be  successful.  I  want  to  remind  you 
that  your  predecessor  was  first  elected  to 
stop,  among  other  things,  6  percent  Infla- 
tion and  a  four-year  national  debt  expansion 
of  $46  billion.  As  you  well  know,  we  are  cur- 
rently sustaining  a  12  percent  inflation  and  a 
$141  bUllon  debt  expansion  is  programmed 
through  the  past  seven  fiscal  years.  In  the 
five-year  period  before  1969,  we  sustained 
retail  inflation  of  15  percent.  Since  1969.  we 
have  escalated  45  percent.  I  am  sure  you  are 
also  concerned  over  the  wholesale  price  esca- 
lations of  50  percent  during  the  past  six 
months,  as  contrasted  with  15  percent  In  the 
preceding  six-year  period.  Farm  products  and 
crude  materials  are  the  obvious  Items  break- 
ing the  bank. 

On  the  down  side,  we  have  a  number  of 
items  Indicating  that  we  are  not  In  a  stag- 
flation condition,  but  a  bona  fide  "Depres- 
sion", which  I  would  describe  as  a  long-term 
adverse  economic  condition  that  will  not 
respond  to  simple  economic  measures. 

(1)  We  have  had  17  months  of  deprecia- 
tion in  real  spendable  income — average  real 
weekly  earnings  today  are  the  same  as  they 
were  eight  yeai^  ago. 

(2)  The  Dow  Jones  averages  at  600  plus  are 
equal  to  dollar  values  In  the  early  "606;  but 
corrected  for  inflation,  they  indicate  values 
now  common  20  years  ago  in  the  early  '50s. 
Twenty-five  percent  of  the  New  York  stocks 
are  under  $5,  and  sales  are  erratic — confi- 
dence is  not  there.  Let's  face  It:  Common 
stock  prices  have  crashed! 

(3)  Interest  rates  on  prime  commercial 
paper  at  12  percent  and  on  take  out  mort- 
gages at  10  Va  percent  indicate  a  complete 
lack  of  confidence  In  the  economy. 
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(4)  Th©  deterioration  In  International 
treble  balances  for  goods,  services,  and  Inter- 
national transactions  closely  parallels  the 
crash  In  the  corporate  stock  aiarket  and  Is 
Intolerable. 

(5)  Housing  starts  at  50  percent  of  the  "71 
and  '73  average  Indicates.  Depression  and  is 
likewise  Intolerable.  | 

I  suggest  that  the  precedlig  list  is  not 
e.\cUulve  and  that  our  recognition  of  the 
real  Depression  is  masked  by  a  uiunber  of 
items  that  confound  free  capijalistic  supply 
and  demand  economics:  I 

(1)  Big  corporate  pricing  Including  Fair 
Trade  Laws,  and  big  auto  pricing  in  spite  of 
masolve  decreased  sales  defy  trie  law  of  sup- 
ply and  demand.  Ge.ieral  Motois  prices  alone 
are  up  $800  per  car  over  last  year 

(2)  Big  labor  and  little  labor  wage  con- 
tracts again  set  a  floor  which  do  not  de- 
teriorate due  to  unemployment;  unemploy- 
ment in  construction  Is  heading  over  20  per- 
cent, but  this  apparently  hasfuo  effect  on 
wage  contracts.  | 

(3)  Indexing  of  all  Federal' civilian  and 
military  wages  and  salaries,  t'ederal  pen- 
sions. Federal  Social  Security^  and  social 
payments  likewise  ^et  a  floor  that  masks  the 
true  situation.  J 

(4)  A  major  bank  such  as  Hranklln  Na- 
tional can  collapse  with  a  billio^  dollar  loss, 
but  the  Impact  of  this  collapse  l^diluted  and 
disguised — but  not  eliminated— fby  the  Fed- 
eral Deposit  Insurance  Corporat 

(5)  Extensive    Unemploymei 
budgets  and   Public   Employme 
that  I  support  likewise  tend  t< 
our  real  economic  catastrophe. 

(6)  Congressional  charity 
Lockheed  Corporation,  pe;-din| 
mann  Aircraft  and  requested  fof  Pan  Ameri- 
can Airways  al:o  disguises  tie  desperate 
plight  of  several  major  Industries. 

(7)  The  country  Is  now  ex^riencing  Its 
largest  private  debt  in  history  iy  any  meas- 
ure— 2i/i  trillion  dollars — a  sim  equal  to 
twice  the  GNP  of  America. 

(8)  A  temporary  world  food  shortage  like- 
wise Is  causing  distortions  In  which  farmers 
are  enjoying  150  to  200  percenlT of  parity  In 
many  instances.  But  this  sltua(tion  Is  more 
the  result  of  lack  of  production  and  drought 
than  anything  else. 

(9)  In  the  energy  field,  oil  l!  paramount. 
It  is  well  known  that  at  curijent  rates  of 
consumption  and  contrived  wprld  pricing, 
the  oil  producmg  exporting  countries  will 
accumulate  liquid  assets  equaljto  $650  bil- 
lion— the  value  of  the  total  Ne*  York  Stock 
Exchange — by  1981.  T 

Your  fiscal  experts  predict  tfiat  the  cur- 
rent double  digit  inflation  will  continue  for 
the  next  several  years.  I  am  $ure  you  are 
aware  that  90  percsnt  of  the  folks  on  pri- 
vate pension  in  this  country  have  no  co.st  of 
living  escalator,  that  they  havei  lost  40  per- 
cent of  their  pension  value  o^er  the  past 
four  years,  and  thit  nn  addltion|[l  25  percent 
drop  over  the  next  two  years  Is  unconscion- 
able. 

I  would  remind  you  of  your  itatement  in 
Burlington,  Vermont  last  weelt|  "The  Com- 
mitment I  make  to  you  tonight  and  will  re- 
port to  the  American  people  to;|iorrow  is  to 
halt  the  rise  In  prices."  | 

The  speech  you  gave  us  on  "Tuesday  con- 
tained nine  point: — a  good  laurtdry  list,  but 
it  simply  won't  do  the  Job.  The  positive  stock 
market  response  will  be  short-l)ved.  Let  me 
critique  your  Items:  I 

(1)  You  would  get  food  In  balknce  by  tak- 
ing allotments  off  rice,  peanuts  and  cotton. 
All  these  crops  are  already  planted  this  year 
as  though  allotments  were  off,  a|id  moreover, 
these  Items  tibn't  affect  2  pencent  of  the 
United  States  raw  agriculture  Consumables. 

Your  restrictions  on  exports  ftre  salutary. 
Unfortunately,  our  surplus  in  m(>st  crops  will 
either  be  stored  waiting  for  a  better  market 
or  given  awny  m  Food  for  Peace,  Public  Law 
480. 


1 2 )  In  Energy  you  point  up  the  problem  of 
In-ported  oil.  that  costs  are  exploding  by  $16 
billion  annually;  you  Ignore,  however,  the  $11 
billion  annual  windfall  you  have  given  to 
domestic  producers  with  no  measurable  in- 
crease in  production.  Worse,  you  now  propose 
to  double  this  windfall  by  decontrolling  all 
secondary  recovery  wells,  thereby  raising  gas- 
oline prices  a  minimum  of  3.8  cents  per  gal- 
lon. Speed  limits  will  not  solve  this  prob- 
lem. Big  oil  and  little  oil  are  unjustly  bring 
enriched  100  percent  over  t.vo  years  ago.  It 
makes  little  difference  to  the  consumer 
whether  the  Arabs  or  Texas  Inflicts  the  gouge. 
We  can  keep  America  great  If  we  can  get  back 
che.-.p  energy  and  control  wages  and  prices. 
We  also  need  to  ration  on  some  reasonable 
basis  all  crude  lor  at  least  ten  years  or  be- 
lieve me — a  war  Is  inevitable. 

In  the  meantime,  we  should  be  fully  staff- 
ing the  recommendations  of  t;^.e  NASA  Task 
Force  Report  and  building,  among  other 
things,  a  viable  alternative  to  the  present 
automobile  engine  over  the  next  ten  years 
at  perhaps  at  $10  billion  annual  commit- 
ment. 

( 3 )  You  declare  war  on  restrictive  feather- 
bedding,  but  you  really  didn't  say  anything. 
Real  estate  and  lawyers'  fees  are  incidental 
to  Inflation.  You  meant  to  obliterate  the 
Jone.s  Act  and  Davis  Bacon  Act,  but  you  know 
that  hell  will  freeze  over  before  this  happens 
in  the  Congress. 

You  ruled  out  Price-Wage-Interest  Con- 
trols In  favor  of  a  monitoring  agency  which, 
I  bel.eve,  will  only  record  our  collapse. 

Spending  control,  which  I  favor  even  at  the 
$5  or  $10  billion  level,  as  Arthur  Burns  In- 
dicates, will  only  moderate  inflation  .2  to  .4 
of  1  percent.  This  Is  no  solution  cither.  I  hope 
that  5'ou  will  suggest  balanced  Defense  and 
domestic  spending  cuts  to  achieve  the  $300 
billion  budget  target,  and  thus  avoid  a  war 
with  the  Congress. 

(4)  Capital  markets  are  In  total  disarray. 
Ti  e  Congress  is  now  working  over  this  area, 
but  I  don't  believe  the  stock  market  will  ab- 
sorb new  stock  issues  no  matter  how  attrac- 
tive the  tax  incentive  until  the  Administra- 
tion does  something  much  more  dramatic. 

(5)  The  Jobs  program  won't  do  much  good. 
Congress  already  is  extending  unemployment 
Insurance  benefits,  and  we  have  a  Public  Em- 
ployment Program  working  that  your  sugges- 
tion win  only  confuse. 

(6)  Your  Housing  suggestions  to  Imple- 
ment the  Cranston  proposals  will  perhaps 
build  back  10  percent  of  the  1.1  million  home 
dcaclt,  but  will  certainly  not  resolve  the  con- 
struction crisis.  We  have  now  sent  you  a  bill 
on  this  Item  for  your  signature. 

(7)  You  would  help  Thrift  Institutions, 
but  my  figures  show  Time  and  Savings 
Deposits  are  currently  growing  at  a  rate 
100  percent  higher  than  the  past  three  year 
average.  This  merely  proves  that  high  in- 
terest dra-i.s  deposits  like  flies  and  again 
due  to  Federal  Reserve  and  big  bank  psUcy, 
the  size  of  deposits  have  little  to  do  with 
Interest  rates.  We  need  to  redevelop  4i/i  per- 
cent mortgage  markets  by  Government  po'lcy 
desl^^ned  to  achieve  this  result,  and  we  must 
restrict  the  flight  of  American  capital 
abroad.  Houses  will  get  buill  for  Americans 
to  lUe  In  only  when  the  price  of  money 
comes  down  to  real  levels. 

X  might  point  out  that  most  of  the  people 
In  my  Virginia  r.elghborhcod  could  not  cur- 
rently afford  to  buy  the  house  they  bought 
ten  years  ago.  This  Is  a  Depression. 

(8)  On  International  Trade,  you  know 
well  that  the  Tr.ide  Act  is  In  large  part  cos- 
metic to  appeal  to  the  Soviet  bloc  countries. 
We're  never  going  to  trarle  much  in  con- 
sumer goods  with  the  Russians,  and  we  dare 
not  rely  on  their  raw  materials.  Likewise, 
our  surplus  grains  should  be  traded  on  a 
restrictive,  not  expanded,  trade  policy  pro- 
gram. 

(9)  I  st'pport  your  5  percent  surcharge, 
but  It  doesn't  go  far  enough.  We  have  a  beer 
income  and  a  champagne  nppeLlte.  Let's  bite 


the  bullet,  raise  our  Income  by  appropriate 
tax  rates,  loophole  closing,  and  budget  bal- 
ancing; and  perhaps  then  we  can  get  control 
of  the  economy. 

I've  been  negative — so  what  do  we  do? 
We  need  to  recognize  that  we  are  In  a  De- 
pression, but  that  the  pump  needs  to  be 
primed.  We  solve  the  problem  simply  by 
stopping  Inflation  cold,  recognizing  that  nor- 
mal economic  forces  no  longer  work  in 
the  United  States  and  many  parts  of  the 
world  with  which  we  deal. 

(1)  We  need  a  comprehensive  rationing 
of  fuel  products  and  a  reduction  In  the 
domestic  price  of  oil.  Regulation,  not  de- 
regulation, should  be  adequate  for  develop- 
ment Incentives.  But  If  adequate  Incentives 
don't  work,  a  little  Government  yardstick 
competition  would  be  helpful.  We  need  a 
$100  billion  alternate  energy  development 
program  over  the  next  ten  years. 

(2)  We  need  Wage-Price  Controls  now. 
becaus3  once  we  go  further  up.  we'll  never 
go  down.  Controls  will  be  our  best  assist 
for  international  trade.  Raw  agricultural 
proluc's  must  be  covered. 

(3)  We  need  controls  on  the  use  of 
money — that  is,  on  Interest  rates.  Controls 
do  wcrk  because  lending  Is  still  taking 
place  In  8-nercent  usury  States  like  Wash- 
ington. D.  C. 

(4)  We  need  a  comorehenslve  program 
with  respect  to  profits.  Profits  plowed  back 
to  create  Jobs  and  productivity  should  re- 
ceive favored  treatment.  Profits  distributed 
or  Invested  in  Holding  Companies  or  Con- 
glomerates should  be  taxed  at  steep  excess 
profits  ratei. 

Under  Pha>^e  n.  I  remind  you  that  pro- 
ductivity shot  up  from  nothing  to  plus  4 
percent.  We  are  now  back  to  square  one  since 
the  removal  of  controls. 

As  of  now.  Salzberg  of  the  Times.  Slnd- 
I'nger,  Mike  Mansfield.  Ken  Galbraith.  and 
the  San  Diego  Union  are  all  on  my  side — 
rationing  and  controls. 

In  your  speech  this  week,  you  cited  F.D.R. 
and  his  challsne;e.  In  the  back  of  the  Cham- 
ber. I  was  reading  Herbert  Hoover's  speech 
to  the  Conference  of  Industrialists  he  col- 
lected on  December  5,  1929,  a  month  after 
his  crash.  It's  arguable  that  your  solution 
of  Voluntarl«:m  and  lals?ez  falre  Is  more  like 
Herbert's  than  Franklin's.  Herbert's  byword 
was  "work"  and  yours  Is  "win",  but  they  may 
both  be  losers. 

Cheers.  I  hope  I'm  wrong.  But,  Jerry,  I 
al=o  hope  you  effect  change  for  the  covmtry's 
sake! 

Very  sincerely, 

ROBEBT  LeCGETT, 

Member  of  Congress. 
P.S. — For  your  ea^y  review,  I  attach  a  xerox 
of  Herbert's  well -Intended  remarks. 

Herbert  Hoover.  1929:  Remarks  to  a 
Chamber  of  Commerce  Conference  on 
THE  Mobilization  of  Business  and  In- 
dustry for  Fconomic  Stabilization.  De- 
cember 5,  1929 

This  body  represents  the  Industries  of  the 
United  States.  You  have  been  Invited  to 
create  a  temporary  organization  for  the  pur- 
pose of  systematically  spreading  Into  Indus- 
try as  a  whole  the  measures  which  have  been 
taken  by  some  of  our  leading  Industries  to 
counteract  the  effect  of  the  recent  panic  in 
the  stock  market.  There  has  necessarily  been 
some  unemployment,  starting  with  the  di- 
version of  capital  from  the  channels  of  busi- 
ness Into  the  Fpeculatlon,  and  after  the  break 
by  fon^e  redtictlon  In  the  demand  for  luxuries 
and  Eomlnec»''<!ltle<!  from  tho'-e  who  met  with 
looses.  But  the  large  effect  was  to  create 
rndue  pessimism,  fear,  uncertainty,  and  hes- 
itation in  business.  These  emotions,  being 
p-notlons.  If  they  had  been  allowed  to  run 
t*ie'.r  co"r-e  would,  by  feeding  on  them- 
sel-c.  create  difficulties.  The  American  mind 
1-  nrone  to  revert  to  previous  occasions  when 
we  were  much  less  able  to  organize  to  meet 
such  situations. 
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These  are  potential  difficulties  which  can- 
not be  cured  with  words.  If  we  could  do  so, 
the  merest  description  of  the  fundamental 
stability  of  our  vast  organism  of  production 
and  distribution,  touched  with  the  light  of 
tlie  future  of  the  United  States,  would  cure 
It  instantly.  The  cure  for  such  storms  is  ac- 
tion; the  cure  for  unemployment  is  to  find 
Jobs. 

We  have,  fortunately,  since  our  previous 
crashes  established  the  Federal  Reserve  Sys- 
tem. The  first  step  in  recovering  confidence 
was  made  by  the  powerful  effectiveness  of 
that  system,  and  the  strong  position  of  the 
banks,  the  result  of  which  has  been  steadily 
diminishing  Interest  rates,  with  a  smooth  and 
rapid  return  into  the  channels  of  business 
of  the  money  previously  absorbed  In  the  spec- 
ulative market.  This  is  a  reversal  of  our  his- 
toric experience  and  Is  a  magnificent  tribute 
to  th©  System.  Capital  Is  becoming  more 
abundant  in  all  parts  of  the  country,  the 
bond  market  Is  growing  stronger  each  day 
and  already  public  Issues  held  back  for 
months  have  begun  to  appear. 

The  second  action  necessary  to  maintain 
progress  r.-as  the  standard  set  by  leading  em- 
ployers that  so  far  as  they  were  concerned 
there  would  be  no  movement  to  reduce  wages, 
and  a  corresponding  assurance  from  the  lead- 
ers of  labor  that  not  only  would  they  use 
their  utmost  influence  to  allay  labor  conflict, 
but  would  Eilso  cooperate  with  the  employ- 
ers In  the  present  situation.  These  assur- 
ances have  been  given  and  thereby  we  not 
only  assure  the  consuming  power  of  the 
country  but  we  remove  fear  from  millions 
of  homes. 

The  third  line  of  action  has  been  to  under- 
take through  voluntary  organization  of  in- 
dustry the  continuity  and  expansion  of  the 
construction  and  maintenance  work  of  the 
country,  so  as  to  take  up  any  slack  In  em- 
ployment which  arlfes  In  other  directions. 
The  extension  and  organization  of  this  work 
are  the  purpose  of  this  meeting.  The  greatest 
tool  which  our  economic  system  affords  for 
the  establishment  of  stability  is  the  construc- 
tion and  maintenance  work,  the  improve- 
ments and  betterments,  and  general  cleanup 
of  plants  in  preparation  for  cheaper  produc- 
tion and  the  increased  demand  of  the  future. 
It  has  long  been  agreed  by  both  business- 
men and  economists  that  this  great  field  of 
expenditure  could,  by  its  acceleration  In  time 
of  need,  be  made  Into  a  great  balance  wheel 
of  stability.  It  is  agreed  that  its  temporary 
speeding  up  to  absorb  otherwl.se  idle  labor 
brings  great  subsequent  benefits  and  no  lia- 
bilities. A  very  considerable  part  of  our  wage 
earners  are  employed  directly  and  Indirectly 
In  construction  and  the  preparation  and 
transportation  of  Us  mat«rlals.  In  the  in- 
evitable periods  when  the  demand  for  con- 
sumable goods  Increases  and  labor  Is  fully 
employed,  the  construction  and  maintenance 
can  slacken  and  we  actually  again  gain  in 
stability.  No  one  would  advocate  the  produc- 
tion of  consumable  goods  beyond  the  daily 
demand;  that  In  Itself  only  stirs  up  future 
difficulty. 

I  am  glad  to  report  that  such  a  program  has 
met  with  universal  approval  of  all  those  In 
responsible  positions.  Our  railways  and  util- 
ities and  many  of  our  larger  manufacturers 
have  shov.'n  a  most  distinguished  spirit  In 
unciertaklng  to  maintain  and  even  to  expand 
their  construction  and  betterment  programs. 
The  State,  county,  and  municipal  govern- 
ments are  responding  In  the  most  gratifying 
way  to  the  request  to  cooperate  with  the  Fed- 
eral Government  In  every  prudent  expansion 
of  public  works.  Much  construction  work  had 
been  postponed  during  the  past  few  months 
by  reason  of  the  shortage  of  mortgage  money 
due  to  the  diversion  of  capital  to  speculative 
purposes,  which  should  soon  be  released. 

It  is  to  make  this  movement  systematic  in 
all  branches  of  the  Industrial  world  that  we 
are  here — that  Is  the  ta.sk.  I  believe  that  with 
the  great  backlogs  v.-hlch  are  already  assured 


by  the  public  service  institutions  and  the 
governmental  works  you  will  be  able  to  buUd 
up  the  construction  and  maintenance  activi- 
ties for  1930  to  a  higher  level  than  that  of 
1929,  and  that  is  what  we  require. 

Another  of  the  great  balance  wheels  of  sta- 
bility Is  our  foreign  trade.  But  in  stimulating 
our  exports  we  should  be  mainly  interested 
in  development  work  abroad  such  as  roads 
and  utUltles,  which  Increase  the  standards  of 
living  of  peoples  and  thus  the  Increased  de- 
mand for  goods  from  every  nation,  for  we 
gain  In  prosperity  by  a  prosperous  world,  not 
by  displacing  others. 

All  of  these  efforts  have  one  end — to  assure 
employment  and  to  remove  the  fear  of  unem- 
ployment. 

The  very  fact  that  you  gentlemen  come  to- 
gether for  these  broad  purposes  represents  an 
advance  in  the  whole  conception  of  the  rela- 
tionship of  business  to  public  welfare.  You 
represent  the  business  of  the  United  States, 
undertaking  through  your  own  voluntary  ac- 
tion to  contribute  something  very  definite  to 
the  advancement  of  stability  and  progress  In 
our  economic  life.  This  Is  a  far  cry  from  the 
arbitrary  and  dog-eat-dog  attitude  of  the 
business  world  of  some  30  or  40  years  ago. 
And  this  Is  not  dictation  or  Interference  by 
the  Government  with  business.  It  Is  a  request 
from  the  Government  that  you  cooperate  In 
prudent  measures  to  solve  a  national  prob- 
lem. A  great  responsibility  and  a  great  oppor- 
tunity rest  upon  the  business  and  economic 
organization  of  the  country.  The  task  is  one 
fitted  to  its  fine  initiative  and  courage. 

Beyond  this,  a  great  responsibility  for  sta- 
bility and  prosperity  rests  with  the  whole 
people.  I  have  no  desire  to  preach.  I  may, 
however,  mention  one  good  old  word — work. 


FOLICLIFE  BILL  WILL  SERVE  ALL 
SEGMENTS  OF  SOCIETY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  5  minutes. 

Mr.  MILLER.  Mr.  Speaker,  there  is 
general  agreement  among  all  Americans 
that  this  Nation's  fertile  ethnic  and  cul- 
tural heritage  of  crafts,  folk  art  and 
music  are  some  of  oiu-  most  treasured 
possessions.  Modern-day  America  repre- 
sents a  multitude  of  values,  traditions, 
and  backgrounds  which  have  intertwined 
to  make  our  Nation  strong.  However,  in  a 
society  becoming  increasingly  urbanized 
and  weighted  with  space-age  technology', 
it  is  essential  that  we  preserve  the  Ameri- 
can folkways  which  have  been  partly  re- 
sponsible for  America's  progress  through 
the  years.  For  that  purpose,  legislation 
was  introduced  in  the  93d  Congress  to 
create  an  American  Folklife  Center  with- 
in the  Library  of  Congress.  The  proposed 
Center  would  concentrate  upon  the  pres- 
ervation and  promotion  of  America's 
traditional  arts  and  music  and  keep  alive 
the  cultural  talents  of  our  past.  The  Cen- 
ter would  also  assist  local  commtmities 
in  the  promotion  of  folklife-related  ac- 
tivities. 

The  House  of  Representatives  will  soon 
consider  the  American  Folklife  Preserva- 
tion Act  which  would  establish  the  Folk- 
life  Center.  As  a  co-sponsor  of  this  legis- 
lation, I  enthusiastically  support  its  ob- 
jectives and  point  cut  to  my  colleagues 
that  the  bill  has  been  sponsored  by  more 
th':in  200  House  Members  and  60  Sena- 
tors who  represent  many  different  cul- 
tural clenitnts  of  our  society. 

The  act  w.-is  authored  in  the  interest 
of  preservinj  America's  rich  folklife.  Yet 


it  has  as  its  heart  the  opportunity  for 
folklife  and  folklore  to  be  expanded  and 
developed  by  present  day  artists  and 
craftsmen. 

The  bin  itself  defines  folklife  as  "the 
traditional  customs,  beliefs,  dances, 
songs,  tales,  sayings,  art,  crafts,  and 
other  expressions  of  the  spirit,  common 
to  a  group  of  people  within  any  area  of 
the  United  States,  and  includes  music — 
vocal  and  instrumental — dance,  drama, 
lore,  beliefs,  language,  humor,  handi- 
craft, painting,  sculpture,  architecture, 
other  forms  of  creative  and  artistic  ex- 
pression, and  skills  related  to  the  preser- 
vation, presentation,  performance  and 
exhibition  of  the  cultural  heritage  of  any 
family,  ethnic,  religious,  occupational, 
racial,  regional,  or  other  grouping  of 
American  people." 

It  is  all  of  this  and  more.  Most  impor- 
tant, this  bill  considers  folklife  as  a 
dynamic  force  in  today's  society  and  not 
simply  as  something  out  of  the  past. 

The  purpose  of  the  act  is  to  not  only 
portray  facets  of  American  life  that  are 
often  neglected  and  in  many  cases  all 
but  forgotten,  but  at  the  same  time  to 
foster  an  interest  in  the  modem  Ameri- 
can folklore  and  folklife  that  reveal  the 
creativity  of  20th  century  Ameri- 
cans as  well  as  those  from  our  earlier 
years. 

The  Center  v,ould  be  subjected  to  the 
supervision  of  a  12-member  Board  of 
Trustees,  4  to  be  appointed  by  the  Presi- 
dent, and  8  by  the  Librarian  of  Congress. 
A  Director  and  Deputy  Director,  to  be 
appointed  by  the  Librarian,  will  be  the 
principal  directing  ofl&cers  of  the  Foun- 
dation. 

Tlie  Center  would  be  empowered  to 
establish  and  implement  a  progam  of 
contracts,  grants,  loans,  and  scholarships 
with  individuals  and  groups  in  order  to 
record,  promote,  support,  and  otherwise 
preserve  and  encourage  American  folk- 
life. 

In  our  discussions  concerning  this  bill, 
a  very  legitimate  question  generally 
arises  i-egarding  the  cost  to  implement 
the  act. 

It  is  our  tmderstanding  that  initial 
funding  for  the  Center  will  come  from 
the  annual  appropriations  for  the  Librarj* 
of  Congress.  There  will  be  administrative 
costs  and  fimding  necessary  for  pro- 
grams, but  the  Center  will  not  become 
another  giant,  multimiliion  dollar  en- 
dowment or  giveaway  program.  The 
guidelines  for  administration  of  the  act 
are  specific. 

I  urge  my  colleagues  in  the  Congress 
to  join  me  in  supporting  tliis  bill.  Its 
fcencfits  v.'ill  reach  out  to  all  Americans. 


TKC    HEALTH    REVENUE    SIL\RING 
AND  HEALTH  SERVICES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Steelm.in)  is  rec- 
ognized for  5  minutes. 

I'Tr.  STEELMAN.  ^:r.  Speaker,  today, 
tlie  House  made  great  progress  for  our 
elder  Americans  and  approved  the  con- 
ference report  on  H.R.  14214,  the  Health 
Revenue  Sharing  and  Health  Services 
Act.  Over  75  Members  joined  my  col- 
league from  Minnesota,  Don  Fraser,  and 
I  ill  cospoiisoring  this  till.  H.R.  14214 
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authorizes  $15  million  in  the  form  ol 
grants  to  public  and  nonproflt  agencies 
to  train  those  persons  dedicated  to  pro- 
viding home  health  care.  It  aI$o  provides 
for  the  initial  costs  of  estabBshing  and 
expanding  home  care  programs. 

This  will  be  of  great  benefit  to  the 
elderly  who  are  able  to  remain  at  home 
while  still  receiving  medical  care.  Ap- 
proximately 25  percent  of  our  older 
Americans  have  Indicated  this  would  be 
more  preferable  to  a  nursing  home  or 
other  institutionalization.  In  addition, 
statistics  show  home  health  cire  is  a  far 
less  costly  alternative.  In  vi(w  of  how 
hard-hit  the  elderly  have  b^en  by  in- 
flation, I  feel  this  program  vJI^U  be  par- 
ticularly beneficial. 

Many  senior  citizens  organizations  in 
Texas  and  throughout  the  country  have 
indicated  their  interest  in  hdme  health 
care.  I  hope  to  see  the  administration 
approve  this  legislation  and  the  funds 
made  available  as  soon  as  ^ssible  so 
these  groups  will  have  the  opportunity 
to  expand  upon  and  initiate  n|w  services 
to  meet  the  growing  demand  from  the 
elderly  for  home  liealth  care. 


PUERTO  RICO  AND  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  delegate 
from  the  Virgin  Islands  (Mr.  in:  Luce)  is 
recognized  for  5  minutes.  ! 

Mr.  DE  LUGO.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  at  this 
point  an  article  which  recently  appeared 
in  the  New  York  Times  and  Was  written 
by  our  distinguished  colleague!  the  Hon- 
orable Jaime  Benitez.  In  the  Article,  the 
very  able  Resident  Commissioner  of 
Puerto  Rico  provides  extremely  useful 
insight  into  the  activities  of  certain  ex- 
tremists. ' 

Don  Jaime  notes  that  the  I  terrorists 
who  exploded  five  bombs  in  Manhattan 
in  October  have  little  to  do  with  the 
problems,  goals,  or  lifestyles  of!  the  over- 
whelming majority  of  Puerto  jRicans  in 
Puerto  Rico  or  in  New  York  Ciiy.  Yet,  no 
spokesman  for  Puerto  Rico  has  ever 
reached,  or  is  likely  to  reach,  a  larger 
audience.  He  also  notes  that  — 

More  than  QO'",  of  the  people  of  Puerto 
Rico  are  deeply  and  definitely  against  Inde- 
pendence, because  independence  l:i  an  anach- 
ronism for  a  small,  densely  populated  com- 
munity. 

I  commend  this  article  to  the  Mem- 
bers of  this  House  and  urge  Ithat  it  be 
read  in  its  entirety.  It  should  pe  remem- 
bered that  our  colleague,  Jai»<e  Benitez, 
is  a  highly  respected  author  of  scholarly 
books  and  a  frequent  writer  for  well- 
known  periodicals.  For  manj*  years  he 
was  a  professor  of  social  and  political 
science  at  the  University  of  Puerto  Rico 
and  served  with  distinction  as  chancellor 
and  later  president  of  that  prestigious 
institution.  As  one  of  the  principal  archi- 
tects of  Puerto  Rico's  Constitution  and 
present  Commonwealth  stttus,  Don 
Jaime  is  uniquely  qualified  t<)  comment 
on  the  true  aspirations  of  hip  constitu- 
ency: I 
(From  the  New  York  Times,  Noifr.  30,  1974) 
In  Puerto  Rico,  Live  and  Ltr  Live 
(By  Jaime  Benitez) 

Washington. — The  terrorists  who  exploded 
five  bombs  In  Manhattan  on  Oct.  26  and  dis- 
appeared Into  the  night,  after  telephoning 


to  the  news  media  their  demands  for  uncon- 
ditional Independence  for  Puerto  Rico  and 
Immediate  release  of  five  mierto  Rican  pris- 
oners held  by  the  Federal  Government,  have 
little  to  do  with  the  problems,  goals  or  life- 
styles of  the  overwhelming  majority  of 
Puerto  Ricans  In  Puerto  Rico  or  In  New  York 
City.  Yet  no  spokesman  for  Puerto  Rlco  has 
ever  reached,  or  Is  likely  to  reach,  a  larger 
audience. 

While  the.se  anonymous  operators  would 
Identify  themselves  with  the  nationalists  of 
the  1950's,  such  a  relationship  is  simply 
rhetorical. 

Their  techniques,  approaches  and  connec- 
tions are  vastly  more  effective  than  those 
available  to  the  deranged  young  men  who  on 
Oct.  30,  1950.  suicidally  attacked  La  Portaleza 
In  an  attempt  to  kill  Puerto  Rico's  elected 
Governor,  Luis  Mufioz  Marin,  or  the  two  na- 
tionalists who  one  day  later  bought  a  one- 
way ticket  to  Wa.'shlngton  with  the  Intention 
of  assassinating  President  Harry  S.  Truman, 
or  the  four  nationalists  who  in  March,  1954, 
shot  at  random  at  members  on  the  floor  of 
the  House  of  Repre.sentatlves,  wounding  five. 
The  prisoners  whose  release  the  Manhattan 
terrorists  demanded  are  being  held  In  the 
Truman  and  House  Incidents. 

The  dead  and  the  surviving  nationalists  of 
nearly  25  years  ago  were  people  acting  on 
their  own,  purposefully  staking  their  lives 
In  broad  daylight  as  a  personal,  sacrificial 
tribute  to  a  seemingly  hopeless  cause.  Since 
then,  international  political  terrorism  has 
further  developed  Its  own  technology,  meth- 
ods of  recruitment,  training  schools  and 
public-relations  techniques.  Using  a  strategy 
of  .'^nsationallsm  and  shock.  It  thrives  on 
the  public's  appetite  for  the  unbelievable. 

A  letter  e.xplalning  the  Manhattan  bomb- 
lugT.  left  in  a  Broadway  telephone  booth, 
purported  to  be  an  International  Indictment 
rather  than  merely  a  Puerto  Rican  demand. 
It  referred  to  "the  murderous  policies  of  the 
Yankee  government  In  Puerto  Rico  and 
Latin  America,"  damned  "the  robbery  and 
exploitation  of  the  third  world,"  and  was 
s'gned  by  the  "Puerzas  Armadas  de  Llbera- 
clon  Naclonal,"  or  P.A.L.N.,  whose  Initials 
stand  for  "Armed  Forces  of  National  Lib- 
eration." 

This  organization  name  had  not  been  used 
before  by  Puerto  Rican  subversives,  but  It  Is 
very  common  In  Latin  America,  particularly 
in  Venezuela,  where  It  was  originally  a 
Castrolte  movement  and  activist  group 
against  President  R6mulo  Betancourt;  In 
Argentina,  there  It  was  Initially  a  leftist 
Peronlft  group;  nnd  In  Colombia,  Uruguay, 
Bolivia  and  Mexico.  The  corresponding  group 
In  Puerto  Rlco  normally  calls  Itself  C.A.L. 
for  Commandos  Armandoes  de  Llberacl6n, 
or  Armed  Commandos  of  Liberation. 

In  the  short  run,  the  bombing  seems  to 
have  been  damaging.  The  Independentlsta 
rally  Oct.  27  at  Madison  Square  Garden  suf- 
fered. Some  of  the  prime  stars  billed  in  ad- 
vance failed  to  show  up.  The  official  Inde- 
pendentlsta party,  scheduled  to  co-sponsor 
the  performance,  copped  out.  The  actress 
Jane  Fonda,  the  Communist  leader  Angela 
Davis,  the  writer  Pirl  Thomas  and  the  secre- 
tary general  of  the  Puerto  Rican  Socialist 
party.  Juan  Marl  Bras,  faced  some  empty 
seats. 

Pol  months  and  even  years,  millions  of 
radio  listeners  and  television  viewers  will 
vaguely  link  Puerto  Rlco  with  terrorism  and 
Independence. 

But  more  than  90  per  cent  of  the  people 
of  Puerto  Rlco  are  deeply  and  definitely 
against  Independence,  because  Independence 
Is  an  anachronism  for  a  small,  densely  popu- 
lated community. 

Puerto  Rico's  commonwealth  association 
with  the  United  States.  In  spite  of  mis- 
understandings and  ambiguities  arising  from 
the  complexities  of  a  novel  political  status, 
has  been  valuable,  strengthening  and  mutu- 
ally rewarding. 

We  have  no  Intention  whatsoever  of  chang- 
ing that  relationship;  we  are  persuaded  that 


either  Independence  or  statehood  would,  for 
different  reasons,  completely  stunt  Puerto 
Rico's  potential  and  contributions. 

As  long  as  the  ballot  box  prevails,  as  long 
as  there  is  mutual  communication  and  un- 
derstanding, our  goals  will  be  advanced 
through  the  free  as.soclated  status  of  com- 
monwealth. 

The  people  of  Puerto  Rico  have  over- 
whelmingly endorsed  that  status  as  a  grow- 
ing and  evolving  relationship  within  the 
United  States  Federal  system.  At  present, 
a  Joint  committee  appointed  by  the  Presi- 
dent of  the  United  States  and  the  Governor 
of  Puerto  Rlco  Is  revising  and  Improving 
commonwealth  status  In  light  of  the  experi- 
ences of  the  last  22  years. 

Puerto  Rico's  representatives  arc  propos- 
ing to  redefine  more  clearly  the  Island's 
status  as  "a  sovereign  body  politic  of  United 
States  citizens  voluntarily  and  permanently 
linked  to  the  United  States  as  such  body 
politic  on  the  basis  of  a  common  defense,  a 
common  market,  a  common  currency  and  the 
Indissoluble  link  of  United  States  citizen- 
ship." 


GOLD  FEVER 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  unless 
Congress  changes  existing  law,  unre- 
stricted private  ownership  of  gold  will  be 
legal  at  the  end  of  this  month.  Every 
commodity  dealer,  every  security  dealer, 
and  every  conceivable  kind  of  con  artist 
is  gearing  up  for  that  happy  day.  Mean- 
while, anyone  who  understands  the  real 
situation  is  advising  caution;  and  those 
who  comprehend  the  potential  for  dis- 
aster say  that  Congress  ought  to  look 
again  at  its  decision. 

For  we  have  created  a  situation  that  is 
perfect  in  its  grotesqueness. 

Nobody  knows  how  many  innocent 
people  are  lured  by  the  promises  of  auto- 
matic wealth  that  are  being  feverishly 
hawked  on  every  side.  These  innocents 
are  ready-made  \1ctims.  Indeed,  the 
grifters  are  so  anxious  to  cash  in  that 
any  number  of  people  already  have  been 
victimized  by  con  men  who  have  seen 
that  innocent  greed  lulls  otherwise  sens- 
ible people  into  making  disastrous  errors. 

I  have  said  that  a  good  many  people 
will  buy  gilded  lead.  Earlier  this  autumn, 
St.  Mary's  University,  which  is  in  my 
hometown,  got  suckered  into  lending  a 
Denver  con  man  $100,000  collateralized 
by  gold.  The  gold  was  in  fact  lead.  Even 
if  it  had  been  gold,  the  school  could  not 
have  legally  held  it  or  sold  it.  But  they 
did  not  stop  to  ask  a  few  simple  questions 
that  any  prudent  lender  would  have 
asked,  had  the  school  not  allowed  itself 
to  be  hoodwinked  by  their  own  golden 
gullibility.  They  did  not  ascertain 
whether  the  collateral  was  real ;  they  did 
not  stop  to  ask  who  was  going  to  hold  the 
collateral;  they  did  not  even  bother  to 
learn  if  it  was  legal  to  have  an  interest 
in  this  so-called  gold,  or  what  it  would 
bring  if  the  loan  went  into  default.  And 
so  a  school  that  is  poor  enough  already 
lost  enough  money  to  pay  for  an  educa- 
tion for  perhaps  20  young  people,  in  a 
town  that  badly  needs  every  opportunity 
it  can  get. 

And  there  are  more  stories  than  this. 

People,  financial  institutions,  even 
supposedly  sophisticated  investors,  are 
lined  up  and  asking  to  be  fleeced — and 
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they  will  be.  as  the  Treasury  candidly  ad- 
mitted yesterday. 

That  is  too  bad. 

What  is  worse  than  the  inevitable 
fraud  in  gold,  is  that  a  great  many  peo- 
ple ai'e  likely  to  take  their  savings  out 
of  banks  and  savings  institutions  to  buy 
gold,  both  real  and  imagined.  And  so  our 
already  hard-pressed  economy  will  lose 
yet  another  productive  increment.  For 
every  dime  that  people  put  into  gold,  the 
economy  will  lose  a  dime's  worth  of  pro- 
ductive investment. 

And  what  will  be  gained?  Investors  in 
gold  are  not  likely  to  make  much,  if  any- 
thing. If  they  look  carefully,  they  will 
see  that  gold  pays  no  interest;  its  purity 
is  always  open  to  question;  its  storage 
and  handling  costs  are  great;  and  the 
possibility  of  converting  it  to  cash  are 
not  very  good.  The  only  winners  will  be 
the  Treasury,  which  hopes  to  peddle  2 
million  ounces  worth,  and  the  dealers, 
who  hope  to  buy  up  Treasury  gold,  cut 
it  up,  and  sell  it  at  a  markup,  since  small 
investors  will  not  be  able  to  get  into  that 
grand  Treasury  auction.  And  of  course, 
the  grifters,  who  are  already  wTinging 
cash  out  of  the  anxious  suckers. 

Congress  has  made  a  serious  mistake 
here.  It  has  left  our  financial  institutions 
open  to  all  manner  of  pressures  for  deal- 
ing in  gold — and  all  manner  of  tempta- 
tions for  entering  into  this  risky  and 
worthless  market;  and  it  has  left  the 
Government  with  precious  little  author- 
ity to  do  anything  about  it. 

Yesterday  the  Treasury  and  Federal 
Reserve  issued  some  guidelines  for  bank 
dealing  in  gold. 

These  guidelines,  boiled  down,  say  to 
the  banks  tliat  they  cannot  be  stopped 
from  dealing  in  gold,  so  go  ahead — but 
be  careful. 

Banks  have  no  more  business  in  deal- 
ing in  gold<;ommodities  than  they  do  In 
dealing  with  pork  bellies.  They  ought  not 
be  in  the  business  at  all.  But  the  law  we 
have  passed  does  not  allow  them  to  be 
kept  out  of  the  business. 

Is  this  a  time  when  banks  should  be 
getting  into  a  risky  new  business?  I  think 
not.  We  have  already  seen  the  most  spec- 
tacular bank  failure  in  modem  times,  in 
the  demise  of  Franklin  National,  which 
tried  to  make  money  in  the  very  risky 
foreign  exchange  market.  The  gold  mar- 
ket is  no  different. 

Banks  are  having  a  hard  enough  time 
as  it  is.  And,  in  fact,  the  number  of  banks 
under  close  surveillance  today  is  nearly 
twice  what  it  was  a  year  ago.  Do  we  need 
add  still  greater  risks? 

The  Federal  Home  Loan  Bank  Board 
is  right  in  keeping  savings  institutions 
out  of  the  gold  business  altogether.  They 
recognize  that  gold  dealing  is  exactly 
what  their  industry  does  not  need;  they 
understand  that  gold  dealing  is  danger- 
ous and  represents  a  threat,  not  an  op- 
portunity, to  the  savings  and  loan  in- 
dustry. 

Banks  ought  not  be  merely  discour- 
aged from  gold  dealing;  they  should  be 
flatly  prohibited  from  it.  But  the  Treas- 
ury and  the  Fed  have  no  authority  to 
I  stop  bankers  from  getting  into  this 
financial  shredder;  they  can  only  cau- 
tion banks  to  be  careful,  thanks  to  the 
improvidence  and  blindness  of  congres- 


sional gold  bugs,  and  yes,  the  connivance 
of  tlie  Secretary  of  the  Ti-easury. 

Congress  has  a  responsibility  to  do 
something  about  tliis.  Gold  is  the  most 
speculative  metal  in  the  world;  it  is  a 
metal  that  is  subject  to  spectacular  rises 
and  falls  in  price,  and  moreover  subject 
to  manipulation  by  a  few  governments 
and  dealers,  who  know  far  more  of  what 
tliey  are  doing  than  the  average  Amer- 
ican banker,  let  alone  the  average  Amer- 
ican gold  bug. 

Why  should  banks  be  allowed  to  make 
loans  collateralized  in  gold?  For  there  is 
no  way  of  knowing  what  that  collateral 
is  going  to  be  worth,  if  anything. 

Why  should  banks  be  allowed  to  trade 
in  gold,  on  their  own  account?  That  is 
an  open  invitation  tp  bank  speculation 
in  gold,  with  results  that  are  foresee- 
able; namely,  some  bank  is  going  to  try 
to  cover  weaknesses  in  other  areas  by 
making  a  bundle  in  gold,  just  as  Frank- 
lin National  tried  to  shore  up  its  earn- 
ings by  currency  speculation. 

The  Federal  Reserve  is  right  to  deny 
the  banks  any  encouragement  for  deal- 
ing in  gold.  The  Reserve  should  have  the 
right  to  prohibit  any  kir.d  of  bank  deal- 
ing in  gold. 

I  think  tliat  Congress  ought  to  recon- 
sider its  gold  buggery.  It  is  not  enough 
to  cynically  say  that  a  sucker  is  bom 
every  minute.  That  is  sheer  hypocrisy 
and  irresponsibility.  And  it  is  astound- 
ing that  we  sit  here,  and  watch  all  the 
golden  lures  and  straps  being  laid, 
knowing  full  well  that  what  this  country 
needs  is  productive  investments,  not 
gimmicks  and  ripofifs.  It  is  time  for  us 
to  get  rid  of  the  golden  gleam  in  our  eyes, 
wake  up,  and  act  responsibly.  Let  It 
deflate  the  gold  bubble. 


DEFERRAL  OF  HUD  .  701  COMPRE- 
HENSIVE PLANNING  GRANTS  OP- 
POSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Stark)  is 
recognized  for  5  minute.^. 

Mr.  STARK.  Mr.  Speaker,  I  have  to- 
day introduced  a  resolution  disapproving 
the  President's  deferral  of  $50  million  in 
HUD  701  comprehensive  planning  grants. 

As  many  of  my  colleagues  know,  the 
trend  in  community  development  and 
planning  legislation  recently  has  been 
toward  increased  local  autonomy — the 
concept  of  "block  grants"  is  designed  to 
force  localities  to  take  responsibility  for 
all  the  categorical  programs  previously 
supervised  and  funded  by  the  Federal 
Government.  That  era  is  coming  to  an 
end  and  in  its  place  we  arc  seeing  the 
advent  of  special  revenue  sharing — for 
housing,  development,  health,  and  other 
social  services.  In  every  ca'-.e,  citywide, 
areawide,  and  regional  plarming  is  a  pre- 
requisite to  receipt  of  Federal  funds. 
Through  the  OMB-mandated  "A-QS  re- 
view' process,  we  have  required  more 
coordinated  planning  than  ever  before, 
and  the  results  of  this  are  most  favorable. 
Instead  of  uneven  growth  and  develop- 
ment, we  are  beginning  to  see  whole 
areas — groups  of  cities  and  suburbs — 
work  together  to  decide  where  the  Fed- 
eral funds  should  be  spent,  on  the  basis 
of  areawide  need. 


The  recently  enacted  Housing  and 
Community  Development  Act  establishes 
a  new  system  for  community  planning 
to  meet  housing  needs.  The  bill  calls  on 
the  unit  of  general  local  government  to 
make  an  extensive  review  of  its  needs 
and  ability  to  meet  them ;  the  amount  of 
Federal  fundi.ig  required;  the  mecha- 
nisms for  expending  the  funds;  and  the 
administrative  requirements  of  directing 
the  activities  so  funded. 

In  fact,  section  401(e>  of  the  law  ex- 
plicitly increased  authorizations  for  701 
planning  grants.  As  explained  in  the 
House  Banking  Committee  report: 

This  program  has  assumed  Increased  im- 
portance during  the  past  few  years  as  a 
result  of  expanding  State  and  areawide  plan- 
ning activities.  The  higher  authorization 
level  Is  necessary  to  accommodate  this  ex- 
pansion of  planning  activities  and  the  In- 
creased demand  on  planning  funds  likely  to 
result  from  the  bill's  community  develop- 
ment block  grant  provisions. 

Mr.  Speaker,  the  announced  deferral 
of  $50  million  will  substantially  hinder 
the  ability  of  governments  to  meet  their 
expanded  community  development  plan- 
ning activities. 

Over  the  next  few  years,  cities  and 
counties  will  have  to  resort  to  actually 
using  their  "block  grants"  for  planning 
the  on-going  use  of  those  funds.  This 
administration  gives  with  one  hand  and 
takes  with  the  other. 

The  Department  cf  Housing  and  Ur- 
ban Development  has  not  yet  announced 
how  tliis  cut  will  be  implemented.  Ob- 
viously, if  across-the-board  reductions 
are  made,  the  effect  will  be  very  different 
than  if  particular  categories  of  recipients 
are  simply  dropped  from  eligibiUty.  For 
example,  if  the  cities  are  maintained  at 
tlie  expense  of  the  regional  councils  of 
government,  local  community  planning 
would  not  suffer  markedly,  but  the  role 
of  the  regional  governments  as  A-95 
clearinghouses  would  be  seriously  jeop- 
ardized. Should  the  reverse  happen,  the 
cities  would,  in  effect,  have  less  commu- 
nity development  funds  to  actually  spend 
on  development  than  intended  by  Con- 
gress in  passing  the  recent  Housing  Act. 
Either  way.  the  consequences  are  danger- 

OU'^. 

In  the  bay  area,  for  example,  consider 
these  numbers:  The  Association  of  Bay 
Area  Governments  stands  to  lose  up  to 
$300,000  through  this  deferral.  There  are 
24  such  regional  governments  in  the 
State  of  California.  We  are  then  talking 
about  a  potential  loss  of  up  to  $6  million 
in  planning  grants  to  the  State  through 
its  regional  governments  alone. 

The  s^me  kinds  of  drastic  losses  would 
be  felt  in  the  cities.  Many  of  them  have 
applied  their  fiscal  year  1974  planning 
grant'j  toward  implemento-tion  cf  the 
new  community  development  activities 
authorized  in  the  Housing  Act.  The  same 
process  of  application  and  implementa- 
tion will  be  frequently  repeated,  and, 
V  ithDut  these  701  funds  in  th:  future,  the 
cities  will  be  forced  to  restrict  their 
planning  activities.  This  defeats  the 
spirit  and  purpose  of  the  system  of  "spe- 
cial revenue  siiaring  for  housing"  we  just 
passed. 

It  is  tmconscionable  that  this  admin- 
istration be  permitted  already  to  sub- 
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vert  this  legislation.  The  a^t  was  designed 
around  a  core  of  extensive  and  well- 
funded,  federally  assisted  planning 
grants  across  the  country.  Termination 
of  these  grants  will  mean  the  destruction 
of  the  backbone  of  this  approach.  Com- 
ing so  soon  nfter  its  iriception.  this 
'•Catch  22"  may  paralyze  Qommunlty  de- 


velopment activities  that  are  only  just 
beginning. 

if  no  action  is  taken  on  ;hi3  resolution 
this  session,  I  plan  to  reintroduce  at  the 
earliest  pos.sible  date  in  January.  I  am 
certain  that  it  will  have  t^he  support  of 
many  elected  officials  in  State  and  local 


government,  and  urge  my 
join  in  this  eflort. 


colleagues  to 


THE  MAN  WilO  SOLD  I^OT  DOGS 
<Mr.    DEVINE   asked   ..rjd   was   given 
1  ermission  to  extend  his  remarks  at  this 
point  in  the  Recohd  and  t(k  include  ex- 
traneous matter.)  | 

Mr.  DEVINE.  Mr.  Speaker,  Richard  A. 
Hyatt  of  Columbus,  Ohio,  ';sent  me  the 
following  which  I  think  vije  should  all 
read  with  interest;  particjularly,  since 
many  politicians  as  well  is  television, 
radio,  and  newsmen  seem  j  to  be  doing 
everything  in  their  power  t(^  talk  us  into 
a  recession  if  not  a  depression : 

The  Man  Who  Sold  Hojr  Docs 
There  was  a  man  who  lived  by  the  side  of 
tlie  road  and  sold  hot  dogs. 

He  was  hard  of  hearing,  so  he  had  no 
radio. 

He  had  trouble  with  his  eyis,  so  he  read 
no  newspapers. 
But  he  sold  good  hot  dogs. 
He   put   up  signs  on  the  hi  fhway   telling 
how  good  they  were. 

He  stood  by  the  side  of  the  r  aad  and  cried 
"Buy  a  hot  dog,  Raster." 
People  bought. 

He  Increased  his  meat  and  rjll  orders.  He 
bought  a  bigger  stove  to  tako  care  of  his 
trade. 

He  finally  got  his  son  home  from  college 
to  help  him  out. 

But   then  something  happenfed. 
His  son   said:    "Father,  haveb't   you  been 
llslening  to  the  radio?  There's  b  big  depres- 
sion coming  on.  The  European  situation  Is 
terrible.  The  domestic  situatloi    Is  worse." 

That  made  his  father  thlnli:  "Well,  my 
sons  been  to  college,  he  read*  the  papers, 
and  he  listens  to  the  radio,  and  he  ought  to 
know." 

So  the  father  cut  down  on  his  meat  and 
ro'.l  orders,  took  down  his  advertising  signs, 
and  no  longer  bothered  to  standjon  the  hlgh- 
V  ny  to  sell  his  good  hot  dogs. 
;  .lies  fe'-l  fast  almost  overnight. 
"Youre  right  son,"  the  fathet  said  to  the 
boy.  "We  certainly  are  In  thje  middle  of 
a  great  depression.  There  Jufet  Lsnt  any 
business." 

(Need  we  point  out  the  moral ^) 


OFFICIAL  REPORT  OF  (PENNSYL- 
VANIA INVESTIGATIVE  COMMIT- 
TEE REFUTES  DR.  STERNGLASS 
CHARGE  I 

^Mr.  PRICE  of  Illinois  askjed  and  was 
given  permisMon  to  extend  his  remarks 


at  this  point  In  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PRICE  of  lUinols.  Mr.  Speaker, 
during  my  long  years  of  service  on  the 
Joint  Committee  on  Atomic  Energy,  I 
have  seen  the  situation  change  from  the 
early  years  when  the  American  public 
displayed  complete  faith  and  trust  in  the 
knowledge  that  the  Atomic  Energy  Com- 
mission was  charged  with  the  re.sponsl- 
bility  for  developing  and  testing  nuclear 
weapons,  nuclear  reactors,  medical  iso- 
topes, and  a  myriad  of  other  peaceful 
and  nonpeaceful  uses  of  atomic  energy. 
In  the  last  several  years,  however,  a 
vocal,  but  hopefully  small,  fraction  of  the 
general  public  has  charged  the  Atomic 
Energy  Commission,  the  nuclear  indus- 
try and  indeed  the  Joint  Committee  on 
Atomic  Energy  with  bias,  deceit,  and 
malfeasance  in  office. 

It  has  been  a  long  battle  for  those  of 
us  who  are  striving  to  insure  that  the 
public  has  before  it  the  full  information 
upon  which  a  decision  can  be  based  con- 
cerning whether  indeed  the  Commission, 
the  industry,  or  the  Joint  Committee  is 
"guilty  as  charged."  From  time  to  time, 
I  have  caused  to  have  printed  in  this 
Record  various  articles  by  responsible 
scientists,  studies  performed  by  impar- 
tial groups,  and  other  articles  respond- 
VTi  to  a'legations  which  have  been 
made. 

.Aly  case  in  point  for  today  concerns 
the  investigation  of  allegations  made  by 
a  physicist.  Dr.  Ernest  Sterngla.ss,  that 
as  a  consequence  of  alleged  leakage  of 
radioactivity  in  1964  from  tlie  Shipping- 
port   Atomic    Powerplant   of    Duquesne 
Power  &  Light  Co.  that  there  had  been  a 
sharp    increase    in    infant    death    rates 
from  leukemia  and  other  cancers  as  well 
as   increase   in   the   incidence   of   birth 
defects.  At  the  time  that  charges  of  this 
type  are  made  it  is  often  in  the  form  of 
the  relea.se  of  a  study  together  with  a 
discussion  of  the  conclusions.  Competent 
technical  persons  are  wont  to  study  the 
data  prior  to  making  any  observations 
on     the     validity     of     any     conclusions 
reached.   They   may   occasionally   com- 
ment that  on  the  basis  of  fundamental 
principles  of  physics  and  biology  coupled 
with  prior  experience  that  the  conclu- 
sions would  not  appear  justified.  In  gen- 
eral a  careful  study  is  first  made.  Such 
was  the  case  for  the  assertions  made  by 
Dr.  Sterngla.'js.  Pennsylvania  Gov.  Mil- 
ton Shapp  established  an  investigating 
committee   to   look  into  Dr.  Sternglass* 
allegations.  Alter  3  jears  of  study  Dr. 
George      Tokuhata,      a      Pernsvlvania 
Health  DeiDartment  epidemiologist,  has 
concluded  that  clearly  there  is  no  basis 
for  the  claims  made  by  Dr.  Sternglass. 
Dr.  Tokuhata  and  members  of  his  in- 
ve.<rtigating   team   backed   up   their  ob- 
servations with  careful  analysis  of  the 
data    using   valid   and    well    established 
epidemiological  principles. 

Often  corrections  made  at  a  later  time 
can  never  fully  compensate  for  errors 
promulgated  earlier.  In  the  hope  and  ex- 
pectation that  many  of  my  colleagues 
will  read  this  Record,  I  include 
therein  following  the?c  reii  aiks  an 
arUcle,  by  WiLson  Ma-^Dougal',  which 
aijpeared  in  the  November  29.  1974,  i,ssue 
ol  the  Pittsburgh  Press  entitled  "Ship- 


plngport  A-Plant  Cleared  in  Claim  of 
Added  nis.  Deaths": 

SHIPPINGPOBT    A-PlANT    CLEARED   tN    CUkIM   OF 

Added  Ills,  Deaths 
(By  Wilson  MacDougall) 
New  York. — A  shy,  unassuming  Japanese 
researcher  has  demolished  one  of  the  most 
serious  objections  to  nuclear  electronic  power 
plant  construction  offered  In  recent  years  by 
opponents. 

With  a  painstaking  bit  of  medical  investi- 
gation. Dr.  George  K.  Tokuhata,  a  Pennsyl- 
vania health  department  epidemiologist,  has 
ripped  to  pieces  the  controversial  claim  that 
a  nuclear  power  plant  near  Aliquippa  was 
responsible  for  a  number  of  deaths  and  birth 
defects  In  nearby  communities, 
prrr  prof's  claim 
The  argument  erupted  three  years  ago 
when  Dr.  Ernest  Sternglass,  a  Unlver.=lty  of 
Pittsburgh  physicist,  claimed  the  experimen- 
tal nuclear  reactor  at  Shlpplngport  leaked 
radioactivity  In  1964  and  caused  a  sharp  Jump 
In  the  area's  Infant,  leukemia  and  cancer 
death  rates  and  a  disturbing  number  of  birth 
defects. 

The  charges  shocked  the  Atomic  Energy 
Commission  (AEC)  and  were  grabljed  by  nu- 
clear power  plant  opponents  across  the  na- 
tion. So  serious  was  the  nationwide  hulla- 
baloo that  Gov.  Milton  J.  Shapp  established 
an  Investlgalng  committee  to  look  Into  Dr. 
Sternglass'  allegations. 

After  three  years  of  patient  probing.  Dr. 
Tokuhata  revealed  the  results  of  his  Investi- 
gation at  a  recent  medical  convention  and 
In  an  Interview  made  It  clear  there's  no  basis 
for  Dr.  Sternglass'  claims. 

BrieHy  put.  Dr.  Tokuhata  and  his  five- 
memer  investigating  team  found  no  evidence 
to  substantiate  any  of  Dr.  Sternglass'  charges. 
"What  Dr.  Sternglass  did  was  sit  In  his  uni- 
versity ivory  tower,  look  at  AUqulppa's  mor- 
tality records  and  Jump  to  erroneous  con- 
clusions," Dr.  Tokuhata  commented. 

"The  methods  he  used  in  his  analysis  were 
wrong  and  his  results  were  wrong,"  he  added. 
In  contrast.  Dr.  Tokuhata  took  his  Investi- 
gating team  to  the  AUqulppa  area  to  analyze 
every  infant,  leukemia  and  caiyer  death  and 
Interview  the  parents  of  the  congenitally 
malformed  children. 

Additionally,  the  Inve-tlgators  Interviewed 
the  operators  of  the  Shlpplngport  nuclear 
plant  and  the  AEC  who  both  vigorously 
denied  a  large  amount  of  radioactivity 
escaped  from  the  plant  in  1964  or  any  year 
before  or  after. 

It  took  the  Investigators  almost  no  time 
at  all  to  discount  the  claim  that  the  sup- 
posed radioactivity  leak  caused  a  number  of 
birth  defects. 

"There  simply  weren't  any,  not  one,"  Dr. 
Tokuhata  said. 

Next,  by  examining  death  certificates  and 
Interviewing  local  health  authorities,  the  In- 
vestigators di-posed  of  the  claim  that  the 
AUqulppa  area  had  an  abnormally  high  leu- 
1-emU  death  rate. 

"^fs  quite  clear  no  matter  how  close  to 
the  plant  the  people  lived,  there  was  no  dif- 
ference in  the  leukemia  death  rate  from  the 
re't  of  the  state  of  Pennsylvania,"  Dr  Toku- 
hata said. 


DEATH     RATES     COMPARED 

"Within  five  miles  of  the  plant  the  leu- 
kemia death  rate  was  7.9  per  100.000,"  he  ex- 
plained. "Between  five  and  10  miles  from  the 
plant  the  leukemia  rate  was  7.8;  beyond  10 
miles  It  was  8.0,  and  In  the  entire  county 
surrounding  AUqulppa  It  was  7.8." 

"Pennsylvania's  leukemia  death  rate  Is  7.5 
per  100.000  and  the  difference  between  the 
st.-ae  rate  and  the  Aliquippa  area's  rate  was 
almo.Tt  too  small  to  measure."  he  said. 

The  .•:ame  pattern  emerged  from  the  re- 
searchers' Investigation  of  the  Aliquippa 
area's  cancer  death  rate  which  between  1964 
and  1971  was  found  to  be  below  Pennsyl- 
vania's cancer  death  rate. 
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During  that  eight  years,  Aliquippa  area 
cancer  rates  varied  widely  from  year  to  year. 
Dr.  Tokuhata  noted,  as  most  communities' 
cancer  death  rates  fluctuate.  However,  the 
rate  exceeded  the  state  rate  only  In  1969  and 
1970  and  then  by  only  a  thin  margin.  Dr. 
Tokuhata  said. 

"Again,  the  data  simply  did  not  support  Dr. 
Sternglass,"  he  said. 

Disposing  of  Dr.  Sternglass'  allegation 
about  an  abnormally  high  infant  death  rate 
required  the  team's  most  careful  checking 
which  again  refuted  Dr.  Sternglass'  charges. 
Dr.  Tokuhata  said. 

The  investigators  did  find  a  slightly  higher 
than  normal  infant  death  rate  in  the  AU- 
qulppa area,  he  noted,  but  so  small  it  dispels 
the  contention  that  the  Shlpplngport  nuclear 
plant  was  responsible. 

ROUTINE    illnesses 

"We  Investigated  every  Infant  death  dur- 
ing 1970  and  1971,"  Dr.  Tokuhata  com- 
mented, "all  41  of  them.  We  found  the  In- 
fants died  from  routine  Illnesses  all  Infants 
die  from — prematurity,  pneumonia,  hyaline 
membrane  disease,  respiratory  arrest  and 
similar  causes." 

The  41  infant  deaths  were  only  five  more 
than  the  area  should  have  suffered  if  it  had 
conformed  to  Pennsylvania's  Infant  mortality 
rate  during  1970  and  1971,  Dr.  Tokuhata 
noted. 

Even  this  small  Increase  Is  easily  explained. 
Dr.  Tokuhata  added,  because  the  Aliquippa 
area  long  has  had  a  slightly  higher  than  nor- 
mal Infant  death  rate. 

"The  Aliquippa  area's  population  Is  35  per 
cent  black  and  the  entire  area — black  and 
white  allke^has  a  higher  than  normal  num- 
ber of  illegitimate  births,"  Dr.  Tokuhata 
said.  "These  two  factors  are  always  found 
when  you  have  a  high  infant  death  rate." 

Thus,  taken  Individually  and  collectively. 
Dr.  Tokuhata  said,  the  charges  made  by  Dr. 
Sternglass  don't  hold  water. 

Dr.  Sternglass'  allegations  may  be  borne 
out  some  day,  In  10.  20  or  30  years,  he  said. 
"But  I  personally  doubt  that's  going  to 
happen." 


JUSTICE  IN  MEXICO 

(Mr.  STARK  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STARK.  Mr.  Speaker,  this  morn- 
ing I  sent  a  letter  to  Secretary  Kissinger 
In  which  I  discussed  a  tragic  situation 
which  is  currently  going  on  in  Mexico. 
Americans  arrested  and  incarcerated  in 
Mexico  are  being  subjected  to  inhumane 
torture,  discrimination,  extortion,  and 
deprival  of  legal  rights.  This  is  taking 
place  with  the  U.S.  Embassy's  awareness 
and  knowledge  and  yet  no  Embassy  of- 
ficial has  attempted  to  take  decisive  ac- 
tion to  correct  the  situation. 

Also  this  morning,  the  Los  Angeles 
Times  began  a  series  of  stories  on  what 
is  happening  to  Americans  arrested  in 
Mexico  and  to  their  families  and  friends 
in  this  country. 

The  issue  here  is  not  drugs  and  drug 
trafficking.  In  no  way  do  I  condone  il- 
legal actions.  However,  the  issue  which 
my  investigation  over  the  past  5  months 
and  apparently  the  Times  investigation 
has  brought  out  is  simply  justice  for 
these  Americans  and  a  need  for  a  sensi- 
tive U.S.  Embassy  poUcy. 

I  would  like  to  take  this  opportunity  to 
share  both  my  letter,  and  the  Times 
story  with  my  colleagues: 


HotrsE  OP  Representatives, 
Washington,  DC,  December  9, 1974. 
Hon.  Henry  A.  Kissinger, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  My  office  is  currently 
investigating  serious  allegations  relating  to 
the  treatment  received  by  Americans  arrested 
In  Mexico.  The  detailed  and  documented 
evidence  I  have  received  Indicates  that  Amer- 
icans arrested  and  incarcerated  in  Mexico 
are  denied  their  legal  rights,  are  treated  In  a 
discriminatory  and  inhumane  manner  by 
the  Mexican  courts  and  penal  Institutions, 
and  are  (along  with  their  families  and  friends 
in  this  country)  subjected  to  expensive  ex- 
tortion demands  from  attorneys,  court  offi- 
cials and  prison  personnel. 

As  disturbing  and  serious  as  these  allega- 
tions are,  there  is  yet  another  pattern  of  be- 
havior which  I  find  even  more  Inexcusable — 
the  role  played  by  the  U.S.  Embassy  In  this 
sordid  affair. 

The  Embassy  ofBcials  In  Mexico  are  aware 
of  the  plight  of  Americans  arrested  in  that 
country.  They  are  aware  of: 

The  torture  used  during  interrogation  ses- 
sions, 

U.S.  Drug  Enforcement  Agency  agents 
being  present  during  these  interrelations. 

Repeated  violations  of  Mexican  legal  pro- 
cedures in  cases  involving  Americans, 

Unethical  attorneys  who  contact  families 
and  friends  of  arrested  Americans  and  suc- 
cessfully exploit  these  people  for  thousands 
of  dollars  (at  times  even  using  the  Embassy 
itself  as  a  reference) ,  and 

The  treatment  and  extortion  that  consti- 
tutes "prison  life"  for  these  Americans. 

The  Embassy  officials  are  aware  of  all  this 
and  yet  they  fall  to  take  action  to  bring 
this  despicable  treatment  to  an  end. 

Americans  arrested  in  Mexico  are  Initially 
told  they  have  no  rights  and  that  even  the 
U.S.  Embassy  Is  unconcerned  with  their 
situation.  The  actions  and  inaction  of  the 
Embassy  would  tend  to  support  that  position. 
The  Embassy  falls  to  Insure  that  arrested 
Americans  are  allowed  to  immediately  con- 
tact their  families,  their  attorneys,  or  even 
the  Embassy  Itself.  The  Embassy  has  failed 
to  effectively  protest  and  correct  the  inter- 
rogation procedure  which  often  includes  tor- 
ture, forced  confessions  and  unknowing  self- 
incrimination. 

Little  effort  Is  made  by  the  Embassy  to 
contact  either  the  arrested  American  or  his 
or  her  family  In  this  country.  Frequently, 
days  or  even  weeks  will  pass  before  an  Em- 
bassy official  actually  sees  the  prisoner  and 
even  then  there  appears  to  be  a  presumption 
of  the  Individual's  guilt  which  is  reflected 
In  the  Embassy's  unwillingness  to  assist.  In 
many  cases,  the  Embassy  has  never  contacted 
families  In  this  country  to  notify  them  of 
their  relative's  arrest. 

After  this  display  of  disinterest  and  tnsen- 
sltlvlty  by  the  Embassy  It  Is  not  surprising 
to  find  that  the  Americans  Involved  soon 
become  highly  vulnerable  to  discrimination, 
extortion  and   Inhumane  treatment. 

The  Embassy's  failure  to  act  against  these 
conditions,  and  inferred  support  for  the 
process,  actually  contributes  to  and  en- 
courages Its  continuation! 

In  no  way  do  I  condone  the  trafficking,  sell- 
ing or  use  of  Illegal  drugs.  If  these  individuals 
are  guilty  of  crimes,  I  believe  they  should 
be  subjected  to  the  judicial  system  In  either 
this  country  or  Mexico.  As  a  member  of 
the  House's  Special  Subcommittee  on  Inter- 
national Narcotics  Traffic.  I  strongly  support 
the  International  efforts  to  reduce  and  hope- 
fully one  day  eliminate  the  flow  of  narcotics 
Into  this  country.  However,  in  our  zealous 
attempts  to  combat  narcotics  traffic,  we  must 
continue  to  Insure  and  protect  the  rights  of 
all  individuals  Involved.  I  will  vigorously 
support  cooperative  efforts  between  this 
country  and  Mexico,  but  it  cannot  be  the 


policy  of  this  government  to  subject  our 
citizens,  even  if  they  are  guilty  of  a  crime,  to 
the  abusive  care  and  treatment  currently 
going  on  In  Mexico. 

The  Issue  here  Is  not  drugs.  The  Issue  Is 
Justice  and  the  role  of  the  U.S.  Embassy. 
The  Embassy  has  failed  In  Its  responsibility 
to  American  citizens.  The  Embassy  appeal* 
to  be  acting  on  behalf  of  and  to  the  financial 
betterment  of  a  handful  of  Mexican  and 
U.S.  attorneys,  officials  and  Individuals  rather 
than  in  the  best  taterest  of  the  Americans 
involved. 

It  is  likely  that  the  appropriate  Congres- 
sional committees  will  begin  an  investigation 
of  the  U.S.  Embassy's  operations  and  policy 
in  Mexico.  I  would  hope  that  in  addition  to 
and  In  coordination  with  any  actions  Con- 
gress decides  are  necessary,  you  will  initiate 
a  prompt  "In-house"  review  and  begin  cor- 
rective measures  within  the  Department  of 
State. 

Obviously,  a  new  Embassy  policy  regarding 
Americans  arrested  In  Mexico  Is  In  order.  I 
urge  that  you  analyze  the  Department  of  De- 
fense Legal  Assistance  program  for  armed 
services  personnel  arrested  In  foreign  coun- 
tries. This  excellent  and  comprehensive  pro- 
gram from  another  government  department 
could  serve  as  a  model  for  the  Department  of 
State. 

A  new  legal  assistance  policy  will  help  In- 
sure future  protection  for  Americans.  How- 
ever, it  Is  equally  Important  that  some  steps 
be  taken  Immediately  regarding  those  already 
incarcerated. 

There  are  several  ticceptable  alternatives 
available.  At  the  very  least,  the  Embassy 
must  begin  a  review  of  every  case  in  which 
an  American  may  have  been  denied  his  or  her 
legal  rights.  In  those  cases  where  violations 
are  found,  a  new  trial  or  an  immediate  dis- 
missal of  charges  must  be  Insisted  upon  by 
the  Embassy. 

The  gross  Injustice  and  Inhumane  suffer- 
ing which  these  Americans  have  gone 
through  (for  which  the  U.S.  Embassy  is  at 
least  indirectly  responsible)  may  necessitate 
even  stronger  action.  A  mars  deportation 
procedure  whereby  these  people  will  be 
brought  to  this  country  to  stand  trial  and/ 
or  serve  their  time  may  be  the  most  desirable 
and  humane  course  of  action  we  can  take. 
For  many  of  these  families  there  have  been 
months,  even  years  of  suffering  and  despair 
as  they  discovered  their  own  government  un- 
willing to  aid  them.  They  deserve  and  I  de- 
mand a  definitive  corrective  policy  be  in- 
stituted by  Christmas. 

Detailed  and  documented  evidence  of  ap- 
proximately 100  cases  collected  by  my  staff 
serve  as  the  basis  for  my  concern.  While  I 
have  the  names  of  present  tind  past  Embassy 
officials  whose  ineptitude  permitted  this 
tragic  condition  to  exist,  I  see  no  benefit  in 
trying  to  establish  "fault." 

What  is  needed  is  correction  and  a  new 
policy  so  that  this  type  of  situation  does  not 
occur  again.  I  will  be  pleased  to  work  with 
your  Department  to  discuss  exchanging  in- 
formation, data  and  alternative  solutions. 

Your  very  prompt  attention  and  response 
to  this  letter  will  be  expected  and  appre- 
ciated. 

Sincerely, 
Fortney  H.  (Pete)  Stark.  Jr.. 

Member  of  Congress. 

War  on  Drugs:   Mexico  No  Place  To 
Get  Caught 

(By  Stanley  Meisler) 

Me::ico  City. — More  than  100  Americans. 
m"stly  young,  are  facing  long  prison  sen- 
tences In  Mexico  as  a  result  of  Joint  narcotics 
enforcement  policies  of  the  Mexican  and  U.S. 
governments. 

Their  plight  In  an  alien  land  known  for 
strict  drug  law  enforcement  and  harsh  prison 
conditions  has  been  largely  ignored  in  the 
United  States. 
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American  ofliclals  assisted  U.S. -trained 
Mexican  agents  In  the  apprebeneion  of  many 
of  the  Americans,  but  the  defendants  were 
tried  in  Mexican  conrt.s  bound  py  laws  that 
are  less  protective  than  American  law  of  the 
rights  of  suspects.  i 

Many  of  the  Americans  were  florced  to  sign 
confessions  in  Spanish  that  the*  did  not  un- 
derstand and  were  otherwise  denied  due- 
proce.-^s  rights  to  which  they  vould  be  en- 
titled under  U.S.  law. 

In  some  instances,  U.S.  drug  enforcement 
officials  acknowledge.  America  is  are  con- 
\icted  in  Mexico  In  ca;es  that  would  bring 
acquittals  if  they  were  tried  in  a  U.S.  court. 

Many  of  those  airjsled  for  snuggling  are 
relative  amateurs  who,  for  a  fsw  thousand 
dollars,  carry  a  pound  or  two  of  cocaine  frcm 
South  America  to  sell  to  de  Uers  in  the 
United  States. 

Largely  as  a  favor  to  the  United  States, 
Mexican  authcrlties  arrest  then  while  they 
are  in  transit  in  the  Internatioi  al  airport  at 
Mexico  City  and  charge  them  wi  th  importing 
cocaine  into  Mexico. 

•  •  «  •  • 

However,  the  Drug  Enforcemeit  Agency  of 
the  U.S.,  Justice  Department  i.cknowledges 
that  by  arresting  them  in  trani  It,  Mexico  Is 
protecting  the  United  States,  not  Mexico. 

■'It  would  be  Just  as  easy  foi  U.S.  agent3 
(in  South  America)  to  put  t:»e  finger  on 
them  in  the  United  States  as  It  Is  in  Mexico," 
an  American  narcotics  ofBclal  said.  But  he 
added  that  U.S.  officials  prefer  t)  alert  Mexi- 
can authorities  because  of  t  lat  nation's 
tougher  enforcement  laws. 

The  DEA  is  so  pleared  with  the  enforce- 
ment and  conviction  record  in  Mexico  that 
the  United  States  and  Mexico,  a  :cordiug  to  a 
DEA  official,  plan  to  utilize  an  old  extradi- 
tion treaty  which  is  based  on  Mexican  law 
"that  allows  for  prosecution  of  i  Americans  in 
Me.xico  for  crimes  committed  li  the  United 
States." 

Interviewed  in  Washington,  ]  lumberto  E. 
Moreno,  an  official  who  has  coc  rdinated  ef- 
forts of  DEA  agents  in  Mexico,  said  that  the 
extradition  treaty,  signed  In  1(99.  has  sel- 
dom besn  used.  It  was  us;d  In  1967,  he  said, 
when  a  Mexican  citizen  who  iiad  violated 
narcotics  laws  in  San  Diego  ■  I'as  arrested, 
tried  and  convicted  in  Tijuai  a.  Mex.  The 
Mexican  was  sentenced  to  five  3  ears,  Moreno 
said. 

Moreno,  praising  the  Mcxlcar  prosecution 
record,  said: 

"If  we  wers  to  put  a  chart  wl  h  our  prose- 
cution figures  on  it  and  the  Me  dean  figures 
on  It,  it  would  show  that  the  Mexicans  do 
much  better  than  our  courts  01  convictions 
and  penalties. 

"Mexico  has  much  stiffer  nt  rcotics  laws 
and  a  much  stiffer  attitude  toward  enforcing 
them.  Tlie  Mexicans  are  giving  defendants 
six  years  In  cases  that  we  are  losing  in  Amer- 
ican courts."  1 

(While  the  U.S.  maximum  penilty  for  pos- 
se.ssion  of  narcotics  with  Intent 
Is  15  years  in  prison,  the  averige  sentence 
for  offenders  is  3  to  5  years  wit^i  the  possi- 
bility of  parole.) 

Many  of  those  Imprisoned  ari  from  Cali- 
fornia. A  large  number  are  ei  ucated  and 
articulate  people  who  insist  they  have  been 
unfairly  treated  and  who  have 
aid  of  relatives  and  frl;nds  to 
plight  to  the  attention  of  mempers  oir  Con 
gres-s. 

With  DEA  planning  to  greatl^  expand  its 
joint  enforcement  efforts  with 
Federal   Police,  the  Los  Angele:i 


enlisted  the 
bring  their 


the  Mexican 
Times  has 


undertaken  an  extensive  Invest  Igatlon  Into 
how  that  enforcement  program  has  worked 
so  far  and  how  Americans  suspe  ;ted  of  drug 
smuggling  have  fared. 

In  Mexico  City,  California  aiid  Washing- 
ton, reporters  have  sought  the    a 


allegations 
been: 


acts  behind 
that    American    sujipects    have 


Beaten  during  Interrogation  sessions  and 
forced  to  sign  confessions  In  Spanish  by 
Mexican  agents  trained  by  the  DEA. 

In  some  ii. stances  questioned  by  Mexican 
agents  accompanied  by  DEA  agents  whose 
presence  at  such  se.ssions  is  unauthorized. 

Largely  ignored  by  U.S.  Embassy  officials 
charged  with  the  responsibility  of  protect- 
ing the  rights  of  American  citizens  arrested 
in  Mexico  City. 

Exploited  by  Mexican  attorneys  and  at 
least  one  Los  Angeles  attorney  who  have 
preyed  on  the  saspects'  friends  and  relatives, 
bilking  them  of  ma-.iy  thousands  of  dollars. 
Beaten  in  prisons  that  are  known  for  their 
cruelty,  Includmg  the  notorious  Lecumberrl 
pilson,  where  extortion  is  the  rule. 

In  its  investigation.  The  Times  had  acces.s 
to  the  flies  of  Rjp.  Portnay  H.  (Pete)  Stark 
(D-Calif.),  who  has  been  working  with  rela- 
tives ol  many  of  the  prlsonsrs  in  investigat- 
ing the  situation.  Stark,  a  member  of  the 
House's  special  subcommittre  on  interna- 
tlon.il  narcotics  traffic,  said  In  an  interview 
he  plans  to  call  fcr  a  congressional  investl- 
b'atlin  of  the  matter. 

Stark  and  his  staff  have  compiled  a  large 
file  documenting  approximately  100  cases, 
including  the  treatment  of  Americans  by 
Mexican  police,  courts  and  prisons;  allega- 
tions about  the  failure  of  the  U.S.  Embassy 
to  assist  them,  and  the  role  of  the  U.S.  gov- 
ernment In  the  Mexican  narcotics  enforce- 
ment program. 

Much  of  the  dccumentation  consists  of 
written  statements  by  prisoners  and  their 
relatives. 

The  arrests  at  the  Mexico  City  airport  have 
been  a  special  sore  point  among  the  Amer- 
ican suspects  because  in  their  view  they 
have  been  tried  and  punished  in  Mexico  for 
a  crime  that,  in  essence,  was  against  the 
Unlt:;d  States. 

Robert  J.  Eyman,  the  regional  director  of 
DEA  In  Mexico  City,  said  in  an  interview: 
"Mexico's  ability  to  interdict  this  cocaine 
I5  a  significant  stsp  forward  as  far  as  the 
United  States  is  c;ncerned." 

An  official  of  the  U.S.  Embassy  here  put  it 
in  more  colorful  terms:  "It's  just  like  some- 
one was  inside  your  neighbor's  house  with 
a  bomb  that  he  was  going  to  throw  at  your 
house.  Wouldn't  you  be  happy  IX  your  neigh- 
bor stopped  him?" 

But  there  Is  disquiet  about  the  program 
elscw.iere.  Numerous  Congressmen  have 
written  to  the  U.S.  Embassy  in  Mexico  City 
requesting  more  information  about  the 
plight  of  tlie  Americans  in  Mexican  jails. 

Ac-ording  to  the  U.S.  Embassy  here,  528 
Americans  were  imprisoned  in  Mexican  Jails 
as  of  Nov.  1.  Of  these,  441  were  Jailed  on 
narcotics  chr-rges.  This  Is  more  than  one- 
third  of  all  the  Americans  Imprisoned  on  such 
charges  In  foreign  Jails  throughout  the  world. 
The  U.S.  Embassy  here  says  that  about  125 
were  arrested  while  in  transit  at  the  Mexico 
City  airport  and  charged  with  importing 
coc  >ine  into  Mexico. 

Fifty  of  the  125  have  been  sentenced  e'j 
to  13  years  in  priEon:  the  others  expect  a 
similar  fate.  The  other  316  Americans  are 
serving  or  will  serve,  prLson  terms  of  1  or  2 
years. 

A  strong  caf^e  can  be  made  that  mast  were 
caught  hecaiTse  f^hey  were  ofTendlng  a  Mexi- 
can government  genuinely  concerned  about 
the  problem  of  drugs  within  lt<:  own  country. 
But  the  arrests  at  the  airport  of  the 
amate-.ir  smugglers — known  as  "mules"  or 
"burros"— differs  In  that  cocaine  is  not  a 
niator  Mexican  problem. 

Dr.  Guldo  Bela-sso,  the  director  general  of 
the  Mexican  center  for  the  Study  of  Drug 
Addiction,  a  government  agency,  said  of 
cocaine  in  a  recent  interview:  "There  are 
a  few  u.sers  here.  But  it  Is  by  no  means  a 
social  problem." 

The  cocaine  arrests  represent  only  part  of 
the  results  of  recent  Joint  American-Mexi- 


can efforts  to  stem  the  drug  traffic.  American 
narcotics  agents  long  believed  that  part  of 
the  American  problem  would  be  eased  If 
the  Mexican  government  moved  against  its 
drug  producers,  traffickers  and  smugglers 
since  Mexico  is  the  source  of  moet  of  the 
marijuana  and  a  large  part  of  the  herion  used 
In  the  United  States. 

In  September,  1969,  the  Nixon  Administra- 
tion set  up  "Operation  Intercept"  at  the 
frontier,  in  part  to  bring  pressure  on  the 
Mexican  government.  For  10  days,  U.S.  Bor- 
der Patrol  and  Customs  agents  thoroughly 
searched  every  person  and  car  crossing  the 
border  from  Mexico.  The  interminable  de- 
lays disrupted  border  commerce  and  held  up 
Mexican  workers  with  Jobs  in  the  United 
States.  And  it  dissuaded  U.S.  tourists  from 
niakinj  trips  Into  Mexico. 

Mexico,  with  the  economy  hcvvily  depen- 
dent upon  American  tourism,  got  the  mess- 
age. As  a  U.S.  embassy  official  said  recently, 
"The  United  States  mechanized  its  leverage 
in  Operation  Intercept,  and  this  sensitized 
the  JTexlcans  to  the  problem."  The  Mexi- 
can goverruncnt  agreed  to  Join  the  U.S.  gov- 
ernment In  "Operation  Cooperation" — a  pro- 
gram to  crack  down  on  the  drug  traffic  from 
Mexlro  to  the  United  States. 

Under  Operation  Cooperation,  the  U.S. 
gover.iment,  according  to  emoassy  officials, 
has  given  Mexico  $14  mllllo'i  iii  aid  for 
drug-law  enforcement,  including  $8  million 
In  the  current  fiscal  year.  Most  of  the  money 
has  been  spent  on  28  helicopters,  used  by 
Mexico  to  hunt  for  opium  poppy  fields.  In 
addition,  the  U.S.  government  has  trained 
276  Mexican  federal  police  and  £2  cu::toms 
agents  either  in  the  United  States  or  Mex- 
ico in  drug  enforcement  and  Inspection.  This 
means  that  the  vast  majority  of  Mexican 
federal  and  customs  agents  liave  had  such 
tralaing. 

During  this  perlcd,  Mexico  has  significantly 
1-icreased  Its  destruction  of  poppy  fields  and 
heroin  laboratories  and  Us  arrest  of  traf- 
fickers and  smugglers,  both  Mexican  and 
foreign. 

The  U.S.  Embassy  does  not  have  statistics 
prior  to  Operation  Intercept,  but  or.e  em- 
bassy official  estimated  that  the  total  num- 
ber of  Americans  in  Jail  was  about  100 — most 
of  them  for  falling  to  pay  their  hotel  bills. 
By  July,  1970,  there  were  187  Americans  in 
Mexican  Jails  on  drug  charges  aloie.  Bv 
Julv,  1971.  the  figure  was  234.  Now  It  is  441. 

Despite  the  Mexican  cooteratlon,  t>ere 
still  Is  a  feeling  in  some  U.S.  circles  that 
Mexico  Is  not  doing  enough.  During  Opera- 
tion Cooperation,  the  amount  of  heroin  com- 
ing from  Mexico  increased  from  15' i  to 
60';. 

In  March,  1973,  two  con;re~smei.  Reps. 
Morgan  P.  Murphy  (D-HLj^and  Robert  H. 
Steele  (R-Conn.),  issued  a  report  Insisting 
that  "the  battle  to  stop  narcotics  from  en- 
tering the  United  States  from  Mexico  is  be- 
ing lost."  They  said  that  "the  U.S.  Emba'sy 
in  Mexico  must  be  more  forceful  in  Impress- 
ing upon  Mexican  officials  that  vigorous  ac- 
tion Is  necessary  at  all  levels  of  government." 

In  a  recent  interview,  an  Important  Mexi- 
can government  official  said,  "There  still  is 
considerable  pressure:  by  that  I  mean  nor- 
mal diplomatic  pressure.  In  fact,  a  substan- 
tial part  of  the  recent  talks  on  the  border 
between  the  two  presidents  was  on  this  sub- 
ject." He  was  referring  to  the  meetings  In 
late  October  between  President  Ford  and 
President  Luis  Echeverrla  of  Mexico. 

There  Is  a  difference  of  opinion  among 
U.S.  officials  about  whether  the  United  States 
specifically  asked  for  the  program  to  stop 
cocaine  "mules"  at  the  Mexico  City  airport. 
"At  no  point  to  my  knowledge  did  we  go  to 
the  Mexicans  and  ask  for  thl=;,"  a  State  De- 
partment official  said  in  an  interview. 

Regional  Director  Eyman  of  the  DEA  said, 
"The  United  States  has  encoiu-aged  this  gov- 
ernment and  all  other  governments  to  im- 
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prove  their  enforcement.  Including  airport 
surveillance.  In  that  sense,  we  are  glad  to 
see  It.  But  did  we  go  out  and  specifically  ask 
for  It?  The  answer  Is  no." 

However,  Moreno,  the  project  coordinator 
of  the  Mexico  program,  told  The  Times,  "we 
motivated  it." 

Moreno  said  the  program  was  a  gentle- 
men's agreement  between  the  attorney  gen- 
erals of  the  two  countries. 

The  Mexican  campaign  coincided  with  a 
training  program  by  the  U.S.  Customs  Serv- 
ice. As  part  of  a  worldwide  project,  U.S. 
Customs  trained  two  Mexican  customs 
supervisors  in  the  United  States  In  April, 
1973,  and  then  sent  Instructors  to  Mexico  to 
train  50  customs  Inspectors  In  November, 
1973.  According  to  U.S.  Customs,  its  training 
was  "oriented  towards  the  practical  aspects 
of  seizure,  searches,  narcotics  identification, 
cargo  control,  passenger  and  baggage  con- 
trol, and  all  other  phases  of  border  control 
enforcement." 

In  addition,  U.S.  Customs  provided  the 
Mexico  City  airport  In  September,  1973,  with 
an  American  dog  handler  and  a  dog  trained 
to  sniff  narcotics. 

The  arrests  of  the  Americans  at  the  air- 
port began  In  late  summer  of  1973,  after  the 
Mexican  supervisors  returned  from  training 
In  the  United  States,  and  reached  its  high 
point  In  the  spring  of  1974,  after  the  Mex- 
ican customs  Inspectors  had  completed  their 
classes.  The  campaign  has  since  petered  out. 
There  was  only  one  arrest  of  an  American 
for  cocaine  Importation  from  late  August  to 
Nov.  1  of  this  year. 

The  Mexicans  have  also  arrested  a  small 
number  of  other  foreigners  at  the  airport 
for  cocaine  Importation,  Including  six  Ca- 
nadians. According  to  the  U.S.  Embassy,  no 
Mexican  has  been  arrested  at  the  airport  for 
this  offense. 

The  airport  campaign  has  revealed  some 
details  about  the  Involvement  of  American 
DEA  agents  in  the  work  of  Mexico's  antl- 
narcotlcs  program.  The  U.S.  DEA  has  36  em- 
ployes in  Mexico  City,  Guadalajara,  Monter- 
rey, Hermoslllo,  and  Mazatlan.  Of  these,  26 
are  classified  as  agents.  In  addition,  DEA 
agents  in  U.S.  border  towns  have  responsibil- 
ity for  working  with  Mexican  agents  In  the 
Mexican  border  towns. 

U.S.  officials  have  seemed  reluctant  to  re- 
veal exactly  what  these  DEA  agents  do.  In 
a  confrontation  with  American  prisoners  at 
Lecumberrl  prison  last  July,  U.S.  Consul 
General  Peter  J.  Peterson  told  them,  "There 
are  no  American  police  officers  attached  to 
the  embassy  operating  in  Mexico." 

•  •  •  •  • 

Technically,  this  1::.  correct,  for  the  U.S. 
DEA  agents  do  not  have  the  power  of  arrest 
in  Mexico.  But  they  do  perform  certain  police 
functions,  like  taking  part  in  the  interroga- 
tion of  arrested  persons  and  supplying  tips  to 
Mexican  police  officials  about  suspected 
offenders. 

Even  this  role  might  not  have  been  known 
If  It  were  not  for  the  evident  carelessness  of 
one  agent.  Several  American  prisoners  have 
said  that  Americans  were  present  during 
their  interrogations  at  the  airport,  but  the 
prisoners  did  not  know  who  they  were.  In 
one  case,  however,  an  American  Identified 
himself  to  a  prisoner  as  Arthur  Sedillo,  a 
DEA  agent  attached  to  the  U.S.  Embassy  in 
Mexico  City. 

Faced  with  this  evidence,  U.S.  Consul  Gen- 
eral Peterson  has  confirmed  that  DEA  agent 
Sedillo,  who  is  no  longer  in  Mexico,  was 
present  during  that  interrogation.  But 
Peterson  said  he  knew  of  no  other  case. 
Regional  director  Eyman,  however,  has  con- 
firmed that  DEA  agents  have  been  present 
in  other  interrogations. 

"There  are  occasions,"  EjTnan  said,  "when 
the  government  of  Mexico  will  request  co- 
operation or  assistance  in  the  interrogation 
of  English-speaking  offenders."  Eyman  said 


U.S.  agents  are  called  in  because  there  is  a 
language  problem  or  the  Mexicans  need  the 
DEA's  "knowledge  of  what  goes  on  in  the 
United  States"  or  "if  we  alerted  them"  to 
the  offender  in  the  first  place. 

Eyman  said  "we  maintain  liaison  with  the 
Mexico  airport  operation"  but  "there  really 
Is  no  dire  need  for  our  presence"  in  the 
interrogations. 

This  involvement  of  the  DEA  in  the  inter- 
rogations raises  the  question  of  whether  the 
U.S.  government  has  been  zealous  in  pro- 
tecting the  rights  of  the  U.S.  citizens  ar- 
rested tn  Mexico. 

Contrary  to  international  convention,  Mex- 
ican federal  police  officials,  in  almost  every 
case,  have  refused  to  allow  the  American 
prisoners  at  the  airport  to  phone  the  U.S. 
Embassy  for  assistance.  This  has  meant  that 
by  the  time  a  representative  of  the  office  of 
the  consul  general,  which  handles  the  prob- 
lems of  arrested  Americans,  has  reached  a 
prisoner,  he  has  already  signed  a  confession 
in  Spanish. 

With  the  DEA  so  closely  involved  in  the 
airport  operation,  it  would  seem  a  simple 
matter  for  the  DEA  In  one  part  of  the  em- 
bassy building  to  phone  the  consul  general 
in  another  part  whenever  the  DEA  knew  an 
American  was  arrested. 

Both  Peterson  and  Eyman  insist  that  this 
is  done  as  a  matter  of  routine.  But,  in  the 
one  case  in  March,  1974,  the  consul  general 
confirms  that  DEA  agent  Sedillo  was  present, 
embassy  records  sliow  that  the  DEA  did  not 
notify  the  consul  general.  The  consul  gen- 
eral's office  found  out  about  the  case  by  read- 
ing about  it  in  the  Mexican  newspapers. 

In  a  frank  moment,  a  U.S.  Embassy  official 
shed  some  light  on  this.  "It's  an  educational 
thing,"  he  said.  "At  first,  the  DEA  thought 
that  we  were  trying  to  get  these  kids  out  of 
jail.  Now  they  understand  the  need  to  coop- 
erate with  us." 

A  number  of  Americans  have  accused  Mex- 
ican officials  of  beating  and  torturing  them 
during  their  Interrogations.  The  U.S.  Em- 
bassy has  passed  on  11  such  complaints  to 
the  Mexican  government.  The  Mexicans  have 
denied  the  accusations. 

Eyman  said  he  does  not  believe  such  abuse 
is  taking  place.  "I  would  take  these  allega- 
tions with  a  grain  of  salt,"  he  said. 

But,  according  to  informed  sources,  Eyman 
recently  sent  a  letter  to  all  DEA  agents  order- 
ing them  to  leave  an  interrogation  If  beating 
or  torture  took  place. 

Asked  about  this,  Eyman  replied,  "If  our 
agents  are  present  when  any  activity  violates 
the  civil  rights  of  any  person,  we  would  leave. 
Our  people  do  not  participate  or  .  .  .  them  to 
post  bond  and  then  leave  the  country.  The 
sentences  of  6'^  to  13  years  received  by  50  of 
the  Americans  are  considered  too  severe  by 
the  Mexican  courts  to  allow  bond. 

Many  prisoners  Insist  that  they  have  paid 
large  fees  to  lawyers  and  bribes  to  court  offi- 
cials to  gain  freedom,  only  to  be  informed 
later  that  this  was  impossible  because  of  U.S. 
government  pressure. 

The  accusation  has  troubled  the  U.S.  Em- 
bassy enough  to  solicit  a  disclaimer  from  the 
Mexican  Bar  Assn. 

In  a  letter  to  the  embassy,  Andres  Melo 
Abarrategul,  president  of  the  association, 
said,  "We  have  no  knowledge,  either  official 
or  unofficial,  of  any  intervention  by  this 
diplomatic  mission  on  Mexican  Judicial  au- 
thorities to  prejudice  the  cases  of  American 
citizens  on  trial  In  this  country  on  drug 
charges." 

This  issue  is  clouded.  On  one  hand,  it  is 
possible  that  Mexican  court  officials,  knowing 
the  U.S.  government  Is  watching  them,  may 
be  reluctant  to  deal  softly  with  these  prison- 
ers. On  the  other  hand,  it  Is  convenient  for 
Mexicans  who  have  accepted  large  fees  or 
bribes  to  blame  the  U.S.  government  when 
they  fall  to  do  what  they  have  promised.  ,  .  . 


STATEMENT  OF  ACTING  CHAIR- 
MAN AL  ULLMAN,  COMMITTEE  ON 
■WAYS  AND  MEANS,  CONCERNING 
REQUEST  FOR  A  MODIFIED 
CLOSED  RULE  ON  THE  BILL  H.R. 
16994,  RELATIVE  TO  THE  TAX 
TREATMENT  OF  INTEREST  ON 
SAVINGS 

<Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  tak- 
ing this  means  of  addressing  my  Demo- 
cratic colleagues  in  the  House  to  inform 
them  that  the  Committee  on  Ways  and 
Means  has  directed  me  to  request  a  hear- 
ing before  the  Rules  Committee  for  a 
modified  closed  rule  for  consideration  of 
H  R.  16994  on  the  floor  of  the  House.  The 
rule  which  the  committee  is  requesting 
would  provide  for  four  amendments  to 
be  offered  on  the  floor,  but  otherwise 
would  be  the  usual  type  closed  rule. 
These  four  amendments  which  might  be 
offered  are  as  follows : 

First,  the  exclusion  for  interest  would 
expire  after  1  year's  duration ; 

Second,  the  dollar  amount  of  the  ex- 
clusion could  be  reduced  to  some  lower 
dollar  figure; 

Third,  the  tax  treatment  of  interest 
on  savings  would  be  made  sipiilar  to  the 
present  tax  treatment  of  series  E  bonds. 
Thus,  taxation  would  be  deferred  until 
the  interest  on  savings  was  withdrawn 
from  the  account ;  and 

Fourth,  the  exclusion  for  interest 
would  be  limited  to  special  accounts 
whose  fimds  are  designated  specifically 
for  residential  mortgages  or  residential 
construction  loans. 

The  committee  further  directed  me  to 
request  that  the  rule  provide  for  2  hours 
of  general  debate  to  be  equally  divided, 
waiving  points  of  order,  for  committee 
amendments  only  except  for  the  above, 
and  for  the  usual  motion  to  recommit. 

I  am  making  this  annpimcement  in 
order  to  comply  with  rule  17  of  the  Dem- 
ocratic caucus  concerning  requests  for 
closed  rules  or  modified  closed  rules. 

I  was  directed  to  request  the  Rules 
Committee  to  hold  a  hearing  on  this  mat- 
ter next  Tuesday,  December  17,  1974, 
and  I  have  so  written  to  the  chairman 
of  the  Committee  on  Rules. 


CONFERENCE  REPORT  ON  H.R.  16136 

Mr.  PIKE  submitted  the  following  con- 
ference report  and  statement  on  the  bill 
(H.R.  16136)  to  authorize  certain  con- 
struction at  military  installations,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  No.  93-1545) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  th©  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
16136)  to  authorize  certain  construction  at 
military  installations,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  Insert 
the  following: 


33800 


CONGRESSIONAL  RECORD  — HOUSE 


December  10,  1974. 


TITLE  I 

Sec.  101.  The  Secretary  of  lihe  Army  may 
e.stablish  or  develop  military  Installations 
and  facilities  by  acqulrli;g.  con:  tructing,  con- 
vertUig,  rehabilitating,  or  installing  perma- 
nent or  temporary  public  woj-ks.  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipmei.t  for  the  fol 
lowing  acquisition  and  con  'r  action: 
Inside  the  Unked  S:  ates 
vniteo  states  army  forces  command 

Fort  Bragg,  North  Carolina,  $26,170,000. 

Fort  Campbell,  Kentucky,  $9  742,000. 

Fort  Carscn,  Colorado.  $27,7oil,000. 

Fort  Hood,  Texas,  $42,754,000. 

Fort  Sam  Houston.  Texas. 

Fort  Lewis,  Washington.  $10 

Fort  Riley,  Kansas,  $25,933. 

Fort  Stewart /Hunter  Army  /lirfleld    Geor- 
gia, $42,197,000. 

UNITED    STATES    ARMY    THAININC    |kND    DOCTRINB 
COMMAND 


$4, 286,000. 
!70.000. 
0  30. 


Fort   Belvotr.   Virginia,   S9,62l000. 
Port  Bennlng,  Georgia,  $36,82  r,000. 
Fort  Bliss,  Texas,  $12,296,000. 
Fort  Eustis,  Virginia,  $8,124,0P0. 
Fort  Gordon.  Georgia,  $9,858.(100. 
Hunter-Ilggett  Military  Rese/vatlon.  Call, 
fornla,  $1,108,000. 

Fort  Jackson,  South  Caroline ,  $19,078,000. 

Fort  Knox.  Kentucky,  $2,264.0  )0. 

Fort  Leavenworth.  Kan-^as.  $9  911,000. 

Fort  lee.  Virginia.  $11,473,000, 

Fort  McClellan,  Alabama,  $17  344,000. 

Pre"=ldlo  of  Monterey,  Callforn  a,  $3,107,000 

Fort  Ord,  California,  $3,660,00  3. 

Fort  Polk.  Louisiana,  $7,304.00(1. 

Fort  Rucker.  Alabama.  $4,928.1(00 

Fort  Sill.  Oklahoma,  $15,E87,0(0 

Fort  Leonard  Wood.  Missouri.  $3,360,000. 

UNITED  STATES  ARMY   Mn.ITARY  [)ISTRICT  OP 
WASHINGTON 

Fort  Myer,  Virginia,  $2,497,000. 

UNITED    STATES    ARMY    MATERIEI     COMMAND 

Aberdeen  Provlrg  Or jund,  M  iryland    $1  - 
030,000. 

Aeronautical   Maintenance   C(  nter    Texas 
$541,000. 

Annlston  Army  Depot,  Alabama,  $7,648,000 

letterkenny    Army    Depot,    I  enMylvanla 
$4,726,000, 

Lexington  Blue   Grass  Army 
tucky,  $616,000. 

PIcatlnny  Ar-enal.  New  Jerse 

Red  River  Army  Depot,  Texas 

Redstone  Arsenal.  Alabama,  $ 

Rock  Island  Arsenal,  Illinois,  , 

Sacramento   Army   Depot,   Ca 
599.000. 

Seneca  Army  Depot,  New  Yorli  $815,000. 

Sierra  Army  Depot,  CallfornlaJ 

Watervllet  />rsenal.  New  York, 

Wlilte  Sands  Ml-slle  Rnnge. 
$1,808,000. 

Yuma  Proving  Ground,  Arlzoni.  $1,859,000. 

aNTTED   STATES   AIIMY    COMMUl  IIC.ATION 
COMMAND 

Fort  Huachuca.  Arlrona,  $556,000. 
Fort  Ritchie.  Maryland,  $2,023  900. 

UNITED    STATS';    MILrr'RY   AC  (IDEM  Y 

United    States    Military    Academy, 
Point,  New  York,  $8,720,000. 

HEALTH   SERVICES   COMMAND 

Fort    Detrlck.    Maryland     $486|oOO. 
Various  Locations,  $19,773,000. 

CORPS    op    ENGINEERS 

Cold  Regions  Laboratories.  New  Hampshire 
$2,515,000. 


Depot,   Ken- 

y,  $2,820,000. 
$269,000. 
0,322.000. 
(2,731.000. 
ifornla.    $2,- 


$717,000. 
$3,256,000. 
>Tew  Mexico, 


UNITED   STATES   ARMY,   ALASKA 

Port  Greely.  Alaska,  $251,000. 

Fort  Richardson.  Alaska,  $1,73B.000. 

Fort  WalnwTlght,  Alaska,  $1.51J2,000. 


West 


tXNTTED  STATES    ARMY,   HAWAH 

Schofleld   Barracks,   Hawaii,   $15,324,000. 
Trlpler  General  Hospital,  Hawaii,  $1,205,- 
000. 

POLLUTION   ABATEMENT 

Various  Locations.  Air  Pollution  Abate- 
ment, $1,356,000. 

Various  Locations,  Water  Pollution  Abate- 
ment, $16,358,000. 

DINING   FACILITIES    MODERNIZATION 

Various  Locations,  $10,723,000. 

Outside  the  United  States 

UNTTED   states    ARMY   FORCES,   SOUTHERN 
COMMAND 

Canal  Zone,  Various  Locations,  $557,000. 

UNITED   states   ARMY,   PACIFIC 

Korea,  Various  Locations,  $2,034,000. 

KWAJALEIN    missile   RANGE 

National  Missile  Range,  $1,272,000. 

UNITED   STATES   ARMY   SErURITY    AGENCY 

Various  Locations,  $148,000. 

UNITED  STATES   ARMY    COMMUNirATION 
COMM  .NJ 

Port  Buckner,  Okinawa,  $532,000. 

UNITED  STATES  ARMY,  tUnOPE 

Germany.    Various    Locati,  ns,    $27,482,000. 

Cimp  Darby,  Italy,  $1,159,000. 

Various  Locations:  For  the  United  States 
share  of  the  cost  of  multilateral  programs 
for  the  acquisition  or  construction  cf  mili- 
tary facilities  and  installations,  including 
International  military  headquarters  for  the 
colleitlve  defense  of  the  North  Atlantic 
Treaty  Area.  $84,000,000:  Provided.  That 
within  thirty  days  after  the  end  of  each 
qu.irter,  the  Secretary  of  the  Army  shall 
furnish  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Seiate  and 
Jhe  House  of  Representatives  a  description 
of  obligations  incurred  as  the  United  States 
share  of  such  multilateral  pro"rams. 

Sec.  102.  Tl,e  Secretary  of  the  Army  may 
establish  or  develop  Army  installations  and 
facilities  by  proceeding  with  ccustructlon 
made  necessary  by  changes  In  Army  mis- 
sions and  responsibilities  which  have  been 
occasioned  by  (1)  unforeseen  security  con- 
slderntlcns,  (2)  new  weapons  developments, 
(3)  new  and  unforeseen  research  and  devel- 
opme-t  requirements,  or  (4)  improved  pro- 
duction schedules  if  the  Secretary  of  Defense 
det?rmlTies  that  deferral  of  such  construc- 
tion for  Inclusion  in  the  next  Military  Con- 
struction Authorization  Act  would  be  In- 
conMstsnt  with  Interests  of  national  security, 
a  Id  in  connection  therewith  to  acquire,  con- 
struct, convert,  rehabilitate,  or  install  per- 
ma-ent  or  temporary  public  works.  Includ- 
ing land  acquisition,  site  preparation,  appur- 
teninces,  utllltiss,  and  equloment:  In  the 
tot^l  .-mourt  of  $10,000,000:  'Provided.  That 
the  Secretary  of  the  Army,  cr  his  desl'^-.ee. 
s>^all  notify  the  ComniUtees  on  Armed  S?rv- 
lc?s  of  the  ?enate  and  Hou<-e  of  Repre^e-ta- 
tlres.  Irrmedlately  upon  rearM"K  a  final 
de-l^lon  to  Im'^leme^'t.  of  the  co-t  of  c"n- 
Etnictl^n  cf  any  pub'lc  wrrk  unHcrt:iken 
u"der  t*ils  section.  Inchidl  r  those  real  es- 
tate actions  nert^lninii;  thereto.  T^^ls  au- 
f^orl^atlon  will  evnire  rnon  ena"tme- t  of 
the  fi-'cnl  year  1076  MI'ltarv  C-n-tructlon 
Auth-rlzTtt^n  An  except  for  those  public 
works  projects  confer- Ing  v^lch  the  Com- 
mittee on  Armed  Sen.-lc^  of  the  Senate  a'^d 
Hou<^e  of  RenresentTtlves  hive  been  rotl- 
fi'?d  pursuant  to  this  section  prior  to  that 
da*^'' 

Se-.  103.  (a)  Public  Law  93-166,  is  amended 
under  the  heading  "Outside  the  Untted 
States — united  states  army,  Europe",  In  sec- 
tion 101  as  follows: 

With  respect  to  "Germany,  Various  Loca- 
tions" strike  out  "$12,517,000"  and  Insert  In 
place  thereof  "$16,360,000". 


(b)  Public  Law  93-166  Is  amended  by 
striking  out  In  clause  (1)  of  section  602 
"$107,257,000"  and  "$596,084,000"  and  Insert- 
ing In  place  thereof  "$111,100,000"  and 
"$599,927,000",    respectively. 

Sec.  104.  (a)  Public  Law  92-545.  as 
amended.  Is  amended  under  the  heading 
"Inside  the  United  States",  In  section  101 
as  follows: 

With  respect  to  "Port  Myer,  Virginia." 
strike  out  "$1,815,000"  and  Insert  In  place 
thereof  "$3,615,000." 

With  respect  to  "Port  Sill.  Oklahoma," 
strike  out  "$14,958,000"  and  l.isert  In  place 
thereof  "$16,159,000". 

(b)  Public  Law  92-545,  as  amended.  Is 
amended  under  the  heading  "OtrrsiDE  the 
United  States — united  states  army  forces, 
SOUTHERN  command"  In  sectlon  101  as  fol- 
lows : 

With  respect  to  "Canal  Zone,  Various  Loca- 
tions" strike  out  "$8,129,000"  and  Insert  In 
place  thereof  "$9,238,000". 

(c)  Public  Law  92-C45.  as  amended,  is 
amended  by  striking  out  In  clause  (1)  of 
section  702  "444.767,000;"  "$117,311,000;" 
oni  "3562,078.000"  and  inserting  In  place 
thereof  "4447,768,000;"  "$118,420,000;"  and 
"$506,188,000",  respectively. 

SEC,  105.  (a)  Public  Law  91-511,  as 
amended,  is  amended  under  the  beading  "In- 
side THE  United  States".  In  section  101  as 
follows: 

With  respect  to  "Rork  Island  Arsenal,  Il- 
linois," strike  out  "$2,750,000"  and  Uisert  In 
place  thereof  "$3,650,000". 

(b)  Public  Law  91-511,  as  amended.  Is 
ame  ided  by  striking  out  In  clause  ( 1 )  of 
section  602  "$181,834,000"  and  "$267,031,- 
000"  and  Insertl  g  In  place  thereof  "$182,- 
734.003"  and  "5267,931,000",  respectively. 

Sec  103.  Public  Law  93-166  lo  amended  In 
.sei.ion  105  as  follows: 

Clause  (1)  of  section  702  of  Public  Law 
92-145,  as  amended  by  section  105(b)  of 
Public  Law  93-166,  Is  amended  by  striking 
out  "$404,500,000"  and  "$405,107,000"  and 
Inserting  In  place  thereof  "$405,000,000"  ani 
"$405,607,000"  respectively. 
title  n 

Snc.  201.  The  Secretary  of  the  Navy  may 
cs^.iblish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  Installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenance-;, utilities  and  equipment  for 
the  foUowlns  acqulstlon  and  co  structlon: 
Inside  the  United  States 
first  naval  district 

Naval  Air  Station.  Brunswick,  Maine. 
$261,000. 

Portsmouth  Naval  Shipyard,  Klttery 
Maine,  $7,232,000. 

Naval  Security  Group  Activity,  Winter 
Harbor.  Maine.  $255,000. 

Naval  Education  and  Training  Center 
Newport,  Rhode  Island,  $3,553,000. 

Naval  Underwater  Systems  Center.  New- 
port, Rhode  Island,  $9,249,000. 

third    naval    DISTRlrx 

Naval  Submarine  Base,  New  London,  Con- 
necticut, $971,000. 

FjuniH  naval  district 

Naval   Air   Test   Facility,   Lakehurst,    New 

Jersey,  $7,350,000, 
Navy    Ships    Parts    Control    Center,    Me- 

chanlcsburg,  Pennsylvania.  $2,336,000. 

Naval  Hospital,  Philadelphia,  Pennsylvania, 

S29S.000. 

NAVAL    DISTRICT,    WASHINGTON 

Naval  District  Commandant,  Washington, 
District  of  Columbia.  $2,883,000. 

Naval  Research  Laboratory,  Washington, 
District  of  Columbia,  $205,000. 
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Naval     Academy,     Annapolis.     Maryland, 

*yatlonal  Naval  Medical  Center,  Bethesda, 
Maryland,  $14,943,000. 

uniformed  Services  University  of  the 
Health  Sciences,  Bethesda,  Maryland, 
$15,000,000. 

FIFTH    NAVAL    DISTRICT 

NDval  Regional  Medical  Center,  Camp 
I  Pfeuiie   North  Carolina,  $290,000. 

Naval  Air  Rework  Facility,  Cherry  Point. 
Korth  Carolina,  $252,000. 

Fleet  Combat  Direction  Systems  Training 
Center,  Atlantic,  Dam  Neck,  Virginia, 
$2  034.000. 

Naval  Amphibious  Base.  Little  Creek.  Vir- 
Eiaia.  $896,000.  ^      .     , 

Atlantic  Command  Operations  Control 
Center   Norfolk,  Virginia,  $633,000. 

Naval     Air     Station,     Norfolk,     Virginia, 

f.3  471,000. 

Naval  Station,  Norfolk,  Virginia.  $8,364,000. 

Naval  Supply  Center,  Norfolk,  Virginia, 
$4,990,000.  ,,^     .    , 

Naval  Air  Station,  Oceana,  Virginia. 
$1,047,000.  ^     ^ 

Norfolk  Naval  Regional  Medical  Center, 
Portsmouth.  Virginia,  $15,801,000. 

Norfolk  Naval  Shipyard,  Portsmouth,  Vir- 
Cinia,  $5,602,000. 

Naval  Weapons  Station,  Yorktown,  Vir- 
ginia, $1,595,000. 

SIXTH    NAVAL    DISTRICT 

Naval  Air  Station,  CecU  Field.  Florida, 
$6,893,000.  _     ,^ 

Naval   Air    Station,   Jacksonville.    Florida, 

$446,000.  ,     , 

Naval  Regional  Medical  Center,  Jackson- 
ville. Florida,  $12,413,000. 

Naval  Station,  Mayport.  Florida,  $3,239,000. 

Naval  Training  Center,  Orlando,  Florida, 
$8,709,000. 

Naval  Coastal  Systems  Laboratory,  Panama 
City.  Florida,  $795,000. 

Naval  Air  Station,  Pensacola,  Florida,  $20,- 
948.000. 

Naval  Technical  Training  Center,  Pensa- 
cola, Florida,  $4,478,000. 

Naval  Air  Station,  WhIMng  Field,  Florida, 
$1,561,000. 

Naval  Air  Station,  Meridian,  Mississippi. 
$1,485,000. 

Naval  Hospital,  Beaufort.  South  Carolina, 
$7,112,000. 

Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  $200,000. 

Naval  Station,  Charleston,  South  Carolina, 
$15,352,000. 

Naval  Supply  Center,  Charleston,  South 
Carolina,  $3,750,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $2,564,000. 

Naval  Air  Station,  Memphis,  Tennessee,  $4,- 
284.000. 

EIGHTH    NAVAL    DISTRICT 

Naval  Support  Activity,  New  Orleans, 
Louisiana.  $3,080,000. 

Naval  Air  Station,  Corpus  Chrlstl,  Texas, 
$1,830,000. 

Naval  Air  Station,  Klng^vlUe,  Texas,  $1,- 
428.000. 

NINTH    NAVAL    DISTRICT 

Naval  Training  Center,  Great  Lakes,  Illi- 
nois, $1,953,000. 


ELEVENTH  NAVAL  DISTRICT 

Naval  Regional  Medical  Center,  Camp 
Pendleton.  California,  $7,619,000. 

Naval  Weapons  Center,  China  Lake,  Call- 
fon.la.  $8,371,000. 

Long  Beach  Naval  Shipyard,  Long  Beach, 
California,  $6,011,000. 

Naval  Air  Station,  Miramar,  California, 
$11,772,000. 

Naval  Air  Station,  North  Island,  CaUfornla, 
$12,943,000. 

Naval  Construction  Battalion  Center,  Port 


Hueneme,  California,  $1,048,000. 

Naval  Electronics  Laboratory  Center,  San 
Diego,  CaUfornla,  $3,238,000. 

Naval  Regional  Medical  Center,  San  Diego, 
California,  $13,493,000. 

Naval  Training  Center,  San  Diego,  Cali- 
fornia, $8,657,000. 

Navy  Submarine  Support  Facility,  San 
Diego.  California.  $4,234,000. 

Naval  Weapons  Station,  Seal  Beach,  Cali- 
fornia. $2,147,000. 

TWELFTH    NAVAL    DISTRICT 

Navr.l  Air  Rework  Facility,  Alameda,  Cali- 
fornia, $1,038,000. 

Naval  Hospital,  Lemoore,  California, 
$333  000. 

Naval  Air  Station,  Mofifett  Field,  California, 

$77,000. 

Naval  Communications  Station,  Stockton, 
California,  $1,102,000. 

THIRTEENTH    NAVAL    DISTRICT 

Naval  Station,  Adak,  Alaska,  $7,697,000. 

Trident  Support  Site,  Bangor,  Washington, 
$100,000,000. 

Puget  Sound  Naval  Shipyard,  Bremerton, 
Washington,  $393,000. 

Naval  Air  Station,  Whldbey  Island,  Wash- 
ington, $2.6-:3,000. 

FOURTEENTH    NAVAL    DISTRICT 

Naval  Ammunition  Depot,  Oahu.  Hawaii, 

$795,000. 

Naval  Station,   Pearl   Harbor,  HawaU,  $1,- 

505.000. 

Pearl  Harbor  Naval  Shipyard,  Pearl  Harbor, 
Hawaii.  $3,356,000. 

MARINE  CORPS 

Marine  Barracics,  Washington,  District  of 
Columbia,  $1,874,000. 

Marine  Corps  Development  and  Education 
Command,    Quantico,   Virginia,    $2,803,000. 

Marine  Corps  Base,  Camp  Lejeune.  North 
Carolina,    $13,864,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $1,260,000. 

Marine  Corps  Air  Station,  New  River,  North 
Carolina,  $499,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona, 
$3,203,000. 

Marine  Corns  Supply  Center,  Barstow, 
California,  $1,463,000. 

Marine  Corns  Base,  Camp  Pendleton, 
California,  $7,271,000. 

Marine  Corps  Base,  Twentynlne  Palms, 
California.  $397,000. 

Marine  Crrns  Air  Station,  Kaneohe  Bay, 
HawPil,  $5,497,000. 

POLLtmON  ABATEMENT 

Various  Locations,  Air  Pollution  Abate- 
ment, $9,849,000. 

Various  Locations,  Water  Pollution  Abate- 
ment, $44,251,000. 

Outside  the  United  States 

TENTH   naval   DISTRICT 

Na-al  Telecomm\inlcations  Center,  Roose- 
velt Roads,  Puerto  Rico,  $3,186,000. 

Naval  Station,  Roosevelt  Roads,  Puerto 
Rico.  $047,000. 

Naval  Security  Group  Activity,  Sabana 
Seca.  Puerto  Rico,  $1,026,000. 

FIFTEENTH    NAVAL   DISTRICT 

Naval  Support  Activity,  Canal  Zone,  $800,- 
090. 

ATLANTIC   OCEAN   AREA 

Naval   Air  Station,  Bermuda,  $1,866  000. 
Naval    Station,   Keflavlk,   Iceland,   $2,317,- 
000. 

EtTROPEAN   AREA 

Naval  Security  Group  Activity.  Edzell, 
Scotland,  $571,000. 

Naval  Activities  Detachment,  Holy  Loch, 
Scotland,  $1,188,000. 

INDIAN   OCEAN  AREA 

Naval  Communications  Facility,  Diego 
Garcia,  Chagos  Archipelago,  $14,802,000. 


PACIFIC   OCEAN  AREA 

Naval  Communication  Station,  Flnegayan, 
Guam.  Mariana  Islands.  $355,000. 

Naval  Ship  Repair  Facility,  Guam.  Mariana 
Islands,  $1,782,000. 

Navy  Public  Works  Center.  Guam,  Mariana 
Islands.  $907,000. 

Naval  Ah-  Station,  Cubl  Point.  Republic  of 
the  Philippines,  $2,873,000. 

Naval  Station,  Subic  Bay,  Republic  of  the 
Philippines,  $3,741,000. 

POLLtmON  ABATEMENT 

Various  Locations.  Air  Pollution  Abate- 
ment. $1,059,000. 

Various  Locations,  Water  Pollution  Abate- 
ment, 84,038,000. 

Sec.  202.  The  Secretary  of  the  Navy  may 
establish  or  develop  Navy  installations  and 
facilities    by    proceeding    with    construction 
made  necessary  by  changes  in  Navy  missions 
and  responsibilities  which  have  been  occa- 
sioned by  (1)  unforeseen  security  considera- 
tions,   (2)    new  weapons  developments,    (3i 
new  and  unforeseen  research   and  develop- 
ment   requirements,   or    (4)    Improved   pro- 
duction schedules.   If  the   Secretary  of   De- 
fense determines  that  deferral  of  such  con- 
struction for  Inclusion  In  the  next  Military 
Construction    Authorization    Act    would    be 
Inconsistent  with   Interests  of   national  se- 
curity, and  In  connection  therewith  to  ac- 
quire, construct,  convert,  rehabilitate,  or  in- 
stall permanent  or  temporary  public  works. 
Including  land  acquisition,  site  preparation, 
aopurtenances.  utilities,  and  equipment,  hi 
the   total   amount   of   $10,000,000:    Provided. 
That  the  Secretary  of  the  Navy,  or  his  desi^j- 
nee.  shall  notify  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
se.itatlves.  Immediately  upon  reaching  a  de- 
cision to  implement,  of  the  cost  of  construc- 
tion of  any  public  work  uiidertaken  under 
this  section.  Including  those  real  estate  ac- 
tions pertaining  thereto.  This  authorization 
win    expire    upon    enactment    of    the    fiscal 
year   1976  Military  Construction  Authorlza- 
"tion  Act.  except  for  those  public  works  proj- 
ects  concerning  which   the   Committees   on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  have  been  notified  pursuant 
to  this  section  prior  to  that  date. 

Sec.  203.  (a)  Public  Law  90-408,  as 
amended,  Is  amended  under  the  heading 
"Inside  the  United  States",  in  section  201 
as  follows : 

With  respect  to  "Naval  Academy,  Annapo- 
lis, Maryland,"  strike  out  "$2,000,000"  and 
Insert  in  place  thereof  "$4,391,000". 

(b)  Public  Law  90-408,  as  amended,  is 
amended  by  striking  out  In  clause  (2)  of 
section  802  "$241,668,000"  and  "$248,533,000" 
and  inserting  In  place  thereof  '$244,059,000" 
and  "$250,924,000",  respectively. 

Sec.  204.  (a)  Public  Law  91-511.  as 
amended,  is  amended  under  the  heading  "In- 
side the  United  States",  In  section  201  as 
follows : 

With  respect  to  "Naval  Air  Rework  PaclUty, 
Jacksonville.  Florida,"  strike  out  "$3,869,000" 
and  insert  In  place  thereof  "$4,534,000". 

(b)  Public  Law  91-511,  as  amended.  Is 
amended  by  striking  out  in  clause  (2)  of  sec- 
tion 602  "$247,204,000"  and  "$247,342,000" 
and  inserting  in  place  thereof  "$247,869,000" 
and   "$275,007,000",   respectively. 

Sec.  205.  (a)  Public  Law  92-545,  as 
amended.  Is  amended  under  the  heading 
"Inside  the  United  States",  in  section  201  as 
follows : 

With  respect  to  "Na\-y  Public  Works  Cen- 
ter, Norfolk,  Virginia,"  strike  out  "$3,319,000" 
and  Insert  In  place  thereof  "$7,019,000". 

With  respect  to  "Naval  Hospital,  New  Or- 
leans, Louisiana, ••  strike  out  "$11,680,000"  and 
insert  In  place  thereof  "$14,609,000". 

With  respect  to  "Naval  Ammunition  De- 
pot,  Hawthorne,    Nevada,"   strike   out   "$6,- 
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and  Insert  In  place  thereof  "$10.- 


003,000" 
203,000" 

(b)  Public  Law  92-545  Is  amended  under 
the  heading  "Outside  t«i:  United  States" 
In  section  201  as  follows:   I 

With  respect  to  "Naval  Air  Facility,  Slgo- 
nella,  Sicily.  Italy",  stride  out  "$8,932,000" 
and  insert  In  place  thereif  "$12,632,000". 

(c)  Public  Law  92-54*.  as  amended.  Is 
amended  by  striking  oulj  In  clause  (2)  of 
section  702  "$477,664,000"^  "$41,217,000".  and 
"$518,881,000"  and  Insertliig  in  place  thereof 
"«488,493,000",  "$44.917.00p 
000".  respectively. 

Sec.  206.  (a)  Public  Lav 
under  the  heading  "I^ 
States",  in  section  201  as  i 

With   respect   to   "Nava 
Mississippi."  strike  out  $9,jl44,000" 
in  place  thereof  "$11,802,000". 

With  respect  to  "Naval  Kir  Station  Merid- 
ian. Mississippi,"  strike  out  "$4,532,000" 
and  insert  in  place  there^ 

With  respect  to  "Naval 
leans.  Louisiana."  strike  oij 
Insert  in  place  thereof 

With  respect  to 
meda,    California." 


K  "$5,466,000.". 

lospltal.  New  Or- 

>t  "$3,386,000"  and 

tl57.000". 

"Navalj  Air  Station.  Ala- 

strlkel    out    "$3,827,000" 


and  insert  In  place  theredf  "$7,756,000" 

With  respect  to  "Marine  Corps  Supply 
Center.  Barstow.  Callfoijnia."  strike  out 
"$3,802,000"  and  Insert  in  place  thereof 
"$6,210,000". 

(b)  Public  Law  93-166  Islamended  by  strik- 
ing out  in  clause  (2)  of  action  602  "$511.- 
606,000"  and  "$570,439,000f  and  inserting  in 
place  thereof  "$522,006,00q"  and  "$580,839,- 
000",  respectively.  I 

TITLE  III 
Sec.  301.  The  Secretary  I  of  the  Air  Force 
may  establish  or  develop  [military  Installa- 
tions and  facilities  by  acquiring,  construct- 
ing, converting,  rehabilitating  or  installing 
permanent  or  temjjorary  |}ublic  works.  In- 
cluding land  acquisition,  ;  site  preparation, 
appurtenances,  utilities,  aiid  equipment,  for 
the  following  acquisition  and  construction: 
Inside   the  UNirip  States 

AEROSPACE    DEFENSE  IcOMMAND 

Peterson  Field,  Colorado  Bprlngs,  Colorado, 
$6,885,000.  . 

Tyndall  Air  Force  Base,  Panama  City, 
Florida,  $2,775,000.  I 

AIK    FORCE    COMMUNICATIONS    SERVICE 

Rlchards-Gebaur  Air  Pofce  Base,  Grand- 
view,  Missouri,  $805,000. 


AIR  FORCE  logistics 


[TOMMAND 


Texas. 


Sacramento. 


Warner    Robins. 


Oklahoma    City, 


Hill    Air   Force   Base.   0|  den,   Utah,    $11,- 
894.000. 

Kelly  Air  Force  Base,  Sa  i  Antonio, 
$11,150,000. 

McClellan    Air    Force    Bise, 
California,  $15,873,000. 

Newark  Air  Force  Station,  Newark,  Ohio, 
$1,977,000. 

Robins    Air   Force    Base, 
Georgia.  $792,000. 

Tinker    Air    Force    Base, 
Oklahoma,  $9,839,000. 

Wright-Patterson  Air  Force  Base,  Dayton, 
Ohio,  $13,871,000.  I 

AIR  FORCE  SYSTEMS  tOMMAND 

Arnold   Engineering   Development   Center, 
Tullahoma,  Tennessee,  $4,2jl0.000. 

Brooks  Air  Force  Base,  Sab  Antonio,  Texas, 
$3,100,000.  J 

Edwards  Air  Force  Base,  Muroc,  CaUfornla 
$1,198,000.  I 

EgUn  Air  Force  Base,  VtUparalso,  Florida, 
$13,512,000. 

Klrtland    Air    Force    Ba^e.    Albuquerque, 
New  Mexico,  $232,000. 

Patrick    Air    Force    Base 
$642,000. 

Satellite  Tracking  FacUitlfes,  $832,000. 

AIK  TRAINING  COI^MAND 

Chanute  Air  Force  Base, 
$6,267,000. 


Columbus,  Mis- 
Miss  issippl, 
Rlo,  Texas, 
Colorado, 


and  "$533,410,- 

I  93-166  is  amended 
SIDE     the     United 
allows: 
Home,   Gulfport, 
and  Insert 


Cocoa,    Florida, 


Rantoul,  Illinois, 


Columbus  Air  Force  Base, 
sissippi,  $169,000. 

Keesler  Air  Force  Base,  Blloxl, 
$7.2!)7,000. 

Laughlln  Air  Force  Base,  Del 
$298,000. 

Lowi-y  Air   Force   Base,   Denver, 
$7,885,000. 

Mather  Air  Force  Base,  Sacramento,  Cali- 
fornia, $2,143,000. 

Randolph   Air   Force   Base,   San   Antonio, 
Texas,  $790,000. 

Reese    Air    Force    Base,    Lubbock.    Texas, 
$836,000. 

Sheppard    Air   Force    Base,    Wichita   Falls, 
Texas.  $8,631,000. 

Vance   Air    Force   Base,    Enid,    Oklahoma, 
$6,798,000. 

Webb  Air  Force  Base,  Big  Spring,  Texas, 
$776,000. 

Williams   Air   Force   Base,   Chandler,   Arl- 
zom,  $5,849,000. 


AIR  uNrvERsrry 
Air     Force     Base, 


Montgomery, 


Maxwell 
Alabama,  $2,500,000. 

ALASKAN   AIR   COMMAND 

Elelson  Air  Force  Base.  Fairbanks,  Alaska, 
$310,000. 

Various  Locations,  $15,242,000. 

HEADQUARTERS    COMMAND 

Andrews  Air  Force  Base,  Camp  Springs, 
Maryland,  $14,699,000. 

Boiling  Air  Force  Base,  Washington,  Dis- 
trict of  Columbia.  $3,155,000. 

MILITARY    AIRLIFT    COMMAND 

Dover  Air  Force  Base,  Dover,  Delaware 
$1,373,000. 

McGuire  Air  Force  Ba.se.  Wrightstown,  New 
Jersey.  $408,000. 

Scott  Air  Force  Base.  Belleville,  Illinois, 
$5,451,000. 

Travis  Air  Force  Base,  Fairchild,  California, 
$8,800,000. 

PACIFIC    AIR    FORCES 

Hicknm  Air  Force  Base,  Honolulu,  Hawaii, 
$11,878,000. 

STRATEGIC    AIR   COMMAND 

Barksdale  Air  Force  Base,  Shreveport, 
Louisiana,  $641,000. 

Blythevllle  Alr\  Force  Base,  Blythevllle, 
Arkansas.  $675.0OO.\ 

Davls-Monthan  Air  Force  Base,  Tucson, 
Arizona,  $3,009,000.  j 

Ellsworth  Air  FofW  Base,  Rapid  City,  South 
Dakota,  $2,109,000. 

Grlfflss  Air  Force  Base,  Rome,  New  York, 
$1,774,000. 

Grlssom  Air  Force  Base,  Peru,  Indiana, 
$323,000. 

K.  I.  Sawyer  Air  Force  Base,  Marquette, 
Michigan,  $7,050,000. 

Kincheloe  Air  Force  Base,  Kinross,  Mich- 
igan, $835,000. 

Malmstrom  Air  Force  Base,  Greet  Falls, 
Montana,  $3,740,000. 

McConnell  Air  Force  Base,  Wichita,  Kansas, 
$3,038,000. 

Minot  Air  Force  Base,  Mlnot,  North  Da- 
kota. $238,000. 

Offutt  Air  Force  Base, 
$5,595,000. 

Pease    Air    Force    Base, 
Hampshire,  $115,000. 

Plattsburgh   Air   Force   Base, 
New  York,  $882,000. 

Whlteman   Air   Force   Base. 
Missouri,  $6,692,000. 

TACTICAL  AIR   COMMAND 

Cannon  Air  Force  Base,  CIovls,  New 
Mexico,  $1,715,000. 

George  Air  Force  Base,  Vlctorville,  Cali- 
fornia, $3,846,000. 

Holloman  Air  Force  Base,  Alamogordo,  New 
Mexico.  $1,565,000. 

Langley  Air  Force  Base,  Hampton,  Vir- 
ginia, $3,056,000. 

Little  Rock  Air  Force  Base,  Little  Rock, 
Arkansas,  $5,141,000. 


Omaha,  Nebraska, 
Portsmouth,  New 
Plattsburgh, 
Knob   Noster, 


Las  Vegas,  Nevada, 
FayettevUle,  North 
Force  Base,  Golds- 


Mjrrtle  Beach  Air  Force  Base,  Myrtle  Beach 
South  Carolina,  $300,000. 

Nell  is  Air  Force  Base, 
$6,495,000. 

Pope   Air   Force   Base, 
Carolina,  $730,000. 

Seymour  Johnson  Air 
boro.  North  Carolina,  $3,948,000. 

Various  Locations,  $5,194,000. 

POLLirriON  ABATEMENT 

Various  Locations,  Air  Pollution  Abate- 
ment, $2,056,000. 

Various  Locations,  Water  Pollution  Abate, 
ment,  $13,700,000. 

SPECIAL  FACILITIES 

Various  Locations,  $12,152,000. 

AEROSPACE  CORPORATION 

Los  Angeles.  California,  $9,000,000. 

OUTSIDE  THE  UNITED  STATES 
AEROSPACE  DEFENSE  COMMAND 

Various  Locations.  $138,000. 

PACIFIC  AIR  FORCES 

Various  Locations.  $3,775,000. 

UNITED  STATES  AIR  FORCES  IN  EUROPE 

Germany.  $280,000. 
United  kingdom,  $884,000. 
Various  Locations.  $63,081,000. 

UNITED  STATES  AIR  FORCE  SECURITY  SERVICE 

Various  Locations.  $4,135,000. 

POLLUTION  ABATEMENT 

Various  Locations,  Water  Pollution  Abate- 
ment, $595,000. 

SPECIAL     FACILITIES 

Various  Locations.  $1,999,000. 
Sec.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  classified  military 
installations  and  facilities  by  acquiring,  con- 
structing, converting,  rehabilitating,  or  In- 
stalling permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities  and  equip- 
ment. In  the  total  amount  of  $8,100,000. 

Sec.   303.   The  Secretary  of   the  Air  Force 
may  establish  or  develop  Air  Force  installa- 
tions and  facilities  by  proceeding  with  con- 
struction made  necessary  by  changes  In  Air 
Force    missions    and    responsibilities    which 
have    been    occasioned    by    (i)     unforeseen 
security    considerations.    (2)    new    weapons 
developments,   (3)    new  and  unforeseen  re- 
search   and    development    requirements,    or 
(4)    improved   production  schedules,   if   the 
Secretary  of  Defense  determines  that  deferral 
of  such  construction  for  Inclusion  in  the  next 
Military     Construction     Authorization     Act 
would  be  inconsistent  with  interests  of  na- 
tional security  and  In  connection  therewith 
to  acquire,   construct,   convert,  rehabilitate, 
or    install    permanent    or    temporary    public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
ment  In    the    total   amount   of   $10,000,000: 
Provided,  That  the  Secretary  of  the  Air  Force, 
or  his  designee,  shall  notify  the  Committers 
on  Armed  Seri'ices  of  the  Senate  and  Hou5^ 
of  Representatives,  immediately  upon  reach- 
ing a  final  decision  to  implement,  of  the  cost 
of  construction  of  any  public  work  under- 
taken   under    this   section.    Including   those 
real  estate  actions  pertaining  thereto.  This 
authorization  will  expire  upon  enactment  of 
the   fiscal   year   1976   Military   Construction 
Authorization   Act,  except  for   those  public 
works  projects  concerning  which   the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  have  been  notified 
pursuant  to  this  section  prior  to  that  date. 
Sec   304.    (a)    Section   301   of  Public  Law 
93-166  is  amended  under  the  heading  "In- 
side the  United  States"  as  follows: 

(1)  Under  the  mbheading  "aerospace  de- 
fense COMMAND"  ^^a  respect  to  "Peterson 
Field.  Colorado  Sprlnf^  Colorado",  strike  out 
"$7,843,000"  and  Insert  In  place  thereof  "$9,- 
733,000". 
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(2)  Under  the  subheading  "aerospace  de- 
riNSK  COMMAND"  With  TCipect  to  "Tyndall 
Air  Force  Base.  Panama  City.  Florida",  strike 
out  "»1.020,000"  and  1  .sert  In  place  thereof 
•■Jl,284,000". 


Defense   Depot.  Memphis.  Tennessee,   $1.-  Naval    Complex.    Bremerton,    Washington. 

399  000  three  hundred  units. 

Defense  Depot.  Ogden.  Utah,  $527,000.  N  val   Com-lex.   Guantanamo  Bay.   Cuba, 

Defense   Electronics   Supply   Center,   Day-  two  hundred  units. 

ton,  Ohio,  $572,000.  (3)  The  Department  of  the  Air  Force,  one 

';i>  iinrtfr  the  subheading  "AIR  force  COM-  Defense   Industrial   Plant   Equipment  Fa-  thousand  and  fifty  units J«5,236, 130. 

^^lY^oN-  s^wcE"  ^th  re.p^ct  to  "Rich-  cUlty.  AtchLson,  Kansas,  $646,000.  United    States     Air     Force     InsUllatlons. 

"^'^J^X^A^Force  Base  Gr^ndvlew  Mte-  Defense  Personnel  Support  Center.  PhUa-  Oahu.  Hawaii,  two  hundred  units. 

r2;[°\'rlke  ouf    «  9^63!o6o^  delphia,  Pennsylvania,  $936,000.  Pease  Air  Force  Ba.e.  New  Hampshire,  one 

place  thereof  "$6,130,000"  national  security  agency  Xs  Air  Force  Base.  Oklahoma,  one  hun- 

(4)   Under  the  subheading     am  force  lo-  port  George  G.  Meade,  Marjland,  $2,363,000.  ^gd  units 

curies  COMMAND"   with   respect  to  "Robins  outside  the  Untted  States  Mlsawa  '  Air    Base,    Japan,    two    hundred 

Air  Force   Bxse,    War.ier   Robins,    Georgia  ,  „„ifz 

,            „f     ■1,1  R9R  nnn-    and     inert    In    Dlace  DEFENSE  NUCLEAR  AGENCY  UnltS.                                                                                      ^         j       ., 

str.ke  out     $4,628,000     and   inert  in  piace  ^  ^      ^       .»  „   ,^,  ..;.<,  «,^n  Kalena  Air  Base,  Okinawa,   two  hundred 

the-eof  ••*7.324,O0O ".  Johnston  Atoll,  $1,458,000.  units 

(3)  Under  the  subheading  "air  force  sys-  Sec.   402.   The   Secretary   of   Defense   may  _                        phUiDDlne<=    two  hundred 

TEMS  COMMAND"  With  Tcspcct  to  "EgllH  Air  establish  or  develop  installations  and  faclll-  ^.^^J^fl^^Lzr                ^^ 

Forze  B.ise.  Vdlp.^raiso.  Florida",  strike  out  ties  which  he  Cetcrmlnes  to  be  vital  to  the  * %.   5;J_biie  Hoj„e  Facilities— 

•37,039,000"  and  insert  In  place  thereof  "$8,-  security  of  the  Unlt;d  States,  and  In  con-  ,  j    The  Department  of  the  Army,  two  hun- 

RH^'OOO"  nectlon     therewith     to     acquire,    construct,  rf,;;;'  „J  fr^.C^'";-,   s960  000 

''l6)    Unaer   the  subheading  "air  training  convert,   rehabilitate,   or   install    P-manent  ^■^  ^^^e  DepaTt  "ent'oftr^ 

COMMAND"  with  respect  to  "Keesler  Air  Force  or   temporary   putlic   works,    including   land  \!             J^      $888,000. 

Base,  Blloxl,  Mississippi",  strike  out  "$8,786.-  acquisition,  site  preparation    appurtenances  ■         demolition   of  existing  structures  on 

030"  and  insert  in  place  thereof  "$10,733,-  utUltles.  and  equipment  in  the  total  amount  '    '    ^    j^      j      j^n     housing: 

000".  of  $15,000,000:  Provided.  That  the  Sec'-etary  ^'^1°-^,^ i^^J°l  ^em'erton,    Washington. 

(7)  Under  the  subheading  "air  training  of  D;fense  cr  his  designee  shall  notify  the  -"^q^    v.u    t.      , 

COMMAND"    with    respect    to    "Lackland    Air  Committees  on  Armed  Sjrv.ices  of  the  Senate  •       •                 Authorization  fcr  the  ccn- 

Force  Base,  San  A.Uonlo,  Texas",  strike  out  and   House   of   ^^P^^f  ^"^f";„^^,  '^^^^^^^^^  structlon  of  famUy  housing  provided  In  sec- 

•■$6,509,000"  and  Insert  In  place  thereof  "$9.-  upon  reaching  a  final  decision  to  implement.  ^^     ^^^^j  ^^^  subject,  under 

18 -.000".  of   the   cost   cf   construction   of   any   public  ^,^^^  regulations  as  the  Secretary  of  Defense 

(8)  Under  the  subheading  "air  training  wcrk  undertaken  under  this  section,  includ-  prescribe,  to  the  foUovrlng  limitations  on 
COMMAND"  wlih  respect  to  "Reese  Air  Force  ing  real  estate  actions  pertaining  thereto.  ^ost.  which  shall  include  shades,  screens, 
Bi^e.  Lubbock.  Texas",  strike  out  "$4,211,-  TITLE  V — M"^LITARY  FAMILY  HOUS  NG  r;^  ,ges  refri-'erators,  and  all  other  installed 
000"  and  insert  In  place  thereof  "$895,000".  AND  HOMEOWNERS   ASSISTANCE   PRO-  equipment  and  fixtures,  the  cost  of  the  fam- 

(9)  Under  the  subheading  "air  training  GRAM  ny  unit,  and  the  proportionate  costs  of  la  d 
COMMAND"  with  respect  to  "Vance  Air  Force  g^.^  ^qj  ^he  Secretary  of  Defense,  or  his  acquisition,  site  preparation  (excluding  dem- 
Base,  Enid,  Oklahoma",  strike  out  "$371,-  designee,  Is  authorized  to  construct,  at  the  olition  authorized  In  section  501(c)),  and 
000"  and  Insert  in  place  thereof  "$895,000".  locations  hereinafter  named,  family  housing  installation  of  utlliti-s. 

(10)  Under  the  subheading  "air  training  ^nits  and  mobile  home  facilities  in  the  num-  (b)  The  average  unit  cost  for  all  units 
COMMAND"  with  respect  to  "Webb  Air  Force  ^^j.^  hereinafter  listed,  but  no  family  hous-  cf  familv  housing  constructed  In  t»-e  United 
Base,  Big  Spring.  Texas",  strike  out  "$3,154.-  ^  construction  shall  be  commenced  at  any  States  (other  than  Alaska  and  HawaU)  shaU 
000"  and  Insert  In  place  thereof  "$4,307,000".  ^^^^  locations  In  the  United  States,  until  the  not  exceed   $30,000   and   In    no  event   shall 

(11)  Under  the  subheading  "MiLrrARY  air-  secretary  shall  have  consulted  with  the  Sec-  the  cost  of  any  unit  exceed  $46,000. 

LIFT  COMMAND"  With  respect  to  "Altus  Air  ^^^y  qj  the  Department  of  Housing  and  (c)  When  famUy  housing  units  are  con- 
Force  Base.  Altus.  OkK^homa '.  strike  out  urban  Development,  as  to  the  availability  of  structed  In  areas  other  than  that  specified 
"$1,078,000"  and  Insert  In  place  thereof  adequate  private  housing  at  such  locations,  in  subsection  (b)  the  average  cost  of  all  such 
"Jl ,440.000".  If  agreement  cannot  be  reached  With  respect  units   -hall    not   exceed   $40,000.   and  In   no 

(12)  Under  the  subheading  "strategic  air  ^^  ^^j^^  availability  of  adequate  private  hous-  event  shall  the  cost  of  any  unit  ^ceed 
COMMAND"  with  respect  to  "Francis  E.  War-  ^       ^^  ^^^  location,  the  Secretary  of  Defense  $46,000. 

ren  Air   Force    Bare.   Cheyenne.    Wyoming",  ^^^j,  imi^ediately  notify  the  Committees  on  Sec  503.  The  Secretary  of  Defense,  or  his 

strike  out  "$5,834,000"   and   Insert   In  place  y^^med  Servicer  of  the  House  of  Representa-  designee.  Is  authorized  to  accompUsh  altera- 

thereof  "$8,265,000".  ^ives  and  the  Senate,  in  writing,  of  such  dlf-  tioi.s.    additions,    expansions,    or    extensions 

(13)  Under  the  subheading  "tactical  air  fg-^g^^e  of  opinion,  and  no  contract  for  con-  not  otherwise  authorized  by  law,  to  existing 
COMMAND"  with  respect  to  "Little  Rock  Air  structlon  at  such  location  shall  be  entered  public  quarters  at  a  cost  not  to  exceed — 
Force  Base.  Little  Rock.  Arkansas",  strike  out  ^^^  ^^^  ^  period  of  thirty  days  after  such  (1)  for  the  Department  of  the  Army,  $20,- 
"$1,165,000"    and    Insert    In    place    thereof  notification  has  been  given.  This  authority  000,000. 

"$2,200,000".  shall  Include  the  authority  to  acquire  land,  (2)  for  the  Department  of  the  Navy,  $20,- 

(14)  Under  the  subheading  "tactical  aie  ^j  interests  In  land,  by  gift,  purchase,  ex-  000.000. 

COMMAND"  with  respect  to  "Nellis  Air  Force  change     of     Government-owned     land,     or  (3)    fcr  the  Department  cf  the  Air  Force. 

Base.  Las  Vegas.   Nevada",   strike   out   "$2.-  otherwise. 


(2)   The  Department  of  the  Air  Force,  two 


$20  000,000. 

588,000"   and   insert   In   place   thereof   "$3,-  ""/o)   Familv  Housing  units—  Sec  504.  Notwithstanding  the  limitations 

637.000".  1      The    Department   of   the   Armv,    two  contained  In  prlcr  Military  Construction  Au- 

(b)  Public  Law  93-166  Is  further  amended  thousand  nlre  hundred  units,  $98,477,900.  thorlzatlon  Acts  on  cost  of  construction  of 

by  striking  out  in  clause  (3)   of  section  602  „     .       Stewart 'Hunter      Army      Airfield,  family  housing,  the  limitations  on  such  cost 

"$238,439,000"  and  "$260,741,000"  and  insert-  Qeoreia    four  hundred   units.     "  contained  In   section  502   of  this  Act  shall 

ing    in    place     thereof     "$260,727,000"    and  united   States   Army   Installations,   Oahu.  apply   to   all   prlcr   authorizations   for   con- 

"$283,029,000".  respectively.  Hawaii    one   thousand  units.  structlon  of  family  housing  not   heretofore 

TITLE  IV  Fcr    RUev.  Kansas,  one  hundred  units.  repealed   and   for   which   construction   con- 

ir  I  7,'!^^i^Vi    R-ontiirifv    one    thousand  tracts  have  not  been  executed  prior  to  the 

Sec.  401.  The  Secretary  of  Defense  may  es-  Fort   Campbell,   Kentucky,   one    thousand  ^^^^  ^^  enactment  of  this  Act. 

tabllsh  or  develop  military  Installations  and  "'l^ts.  „.,„,„,„  „„»  hnndrpd  units  Sec  505.  The  Secretary  of  Defense,  or  his 
facilities  by  acquiring,  constructi-g,  convert-  fo^t  Eustls  V""B"L'*'  °"^  " "^  d-jsignee.  Is  aut^orl^ed  to  construct  or  otter- 
ing, rehabilitating,  or  lustalling  permanent  ^.?""^*^  ^*^^^^^™/J"'rt!^^^^^  Wise  acquire  at  the  locations  hereinaftsr 
or  temporary  public  works.  Including  land  ^'?f„,^^^r  states  a^^v  Installations  Pacific  named,  family  hcuslnt;  units  not  subject  to 
acqul-ition.  site  preparation,  appurtenances.  c.,Y"i^„„,7^l  two  hundred  unR^  the  limitations  on  such  cost  csntalned  In 
utilities  and  equipment,  for  defense  agencies  ^'^2^  The  Department  of  t^Na^^,  two  thou-  section  502  of  this  Act.  This  authority  shall 
for  the  following  acquisition  and  construe-  JJ,,,  ,,,Ld  and  fifty  units  $93.785.98(.  lSesVrn%a"d'b'v"|lft°prchl"e.San;e 

•          lNsn>E  the  UNITED  STATES  ^iT^'^ZS"-  ^"'"         '"  ''    Gavemment-oWned    land,    or    otherwise. 

hundred  units.                                  „     ,^      .,  Total    costs    shall    Include    shades,    screens. 

DEFENSE  MAPPING  AGENCY  jjaval  Complcx.  Jacksonvllle.  Florida,  two  ^^^^33     refrigerators,    and    other    in-talled 

Defense  Mapping   Agency   Aerospace   Cen-  hundred  units.  equipment  and  flxt\!res.  t':e  co.st 'f  t'e  familv 

tcr    (St.    Louis    AFS).    St.    Louis,    Missouri,  Naval  Complex,  Oahu,  Hawaii,  six  hundred  uritl  a-id  the  costs  of  land  acquisition,  site 

$2  573.000.  units.                                                     '  preparation,  and  Installation  of  utilities. 

Fcrt  Belvoir.  Virginia.  $670,000.  Naval   Complex.   New   Orleans.   Louisiana.  (a)    Naval  Station,  Keflavlk.  Iceland,  two 

DEFENSE  SUPPLY  AGENCY  two  hundred  units.  hundred  units,  at  a  total  cost  not  to  exceed 

Defense  Construction  Supply  Center.  Co-  Marine   Corps   Air   Station.   Cherry  Point,  $9,600,000.                                                  w«r.«w 

lumbus.  Ohio.  $1,862,000.  North  Carolina,  three  hundred  units.  (b)  Two  family  housing  units  In  Warsaw. 

Defense    D^oot     Mechanlcsburg    Pennsyl-  Naval   Complex.   Charleston.  South   Caro-  Poland,  at  a  total  cost  not  to  exceed  $120,000^ 

vama  ^^4^0         "^=***"'*'^^"^'   ^^"""^^  jina,  three  hundred  and  fifty  units.  This  authority  shall  be  funded  by  use  of 
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excess  foreign  currency  whan  so  provided  In 
Department  of  Defense  Appropriation  Acts. 

Sec.  506.  The  Secretary  of  Defense,  or  his 
designee,  Is  authorized  to  attcompllsh  repairs 
and  Improvements  to  existing  public  quarters 
in  amounts  In  excess  of  the  $15,000  limitation 
prescribed  in  section  610(a|  of  Public  Law 
90-110,  as  amended  (81  Stilt.  279.  305),  as 
follows : 

Port  McNalr,  Washington,  District  of  Col- 
umbia, five  units,  $175,500. 

Fort  Sam  Houston,  Texas,  one  hundred 
and  forty  units,  $2,352,800. 

Sec.  607.  (a)  Section  515  of  Public  Law 
84-161  (69  Stat.  324,  352),  as  amended,  is 
further  amended  by  (1)  stilking  out  "1974 
and  1975"  and  Inserting  in  li^u  thereof  "1975 
and  1976",  and  (2)  revising  the  third  sen- 
tence to  read  as  follows:  •gxpenditures  for 
the  rental  of  such  housing  f^willitles,  includ- 
ing the  cost  of  utilities  and  i^alntenance  and 
operation,  may  not  exceed:  jPor  the  United 
States  (other  than  Alaslcai  and  Hawaii), 
Puerto  Rico,  and  Guam  an  javerage  of  $235 
per  month  for  each  milltarj*  department  or 
the  amount  of  $310  per  mo4th  for  any  one 
unit;  and  for  Alaska  and  Ha  vail,  an  average 
of  $295  per  month  for  each  military  depart- 
ment, or  the  amount  of  $363  per  month  for 
any  one  unit." 

(b)  Section  507(b)  of  Pu  )lic  Law  93-166 
(87  Stat.  661,  676),  is  amenSed  by  striking 
out  "$325"  and  "seven  thovsand  five  hun- 
dred" in  the  first  sentence,  t  nd  inserting  In 
lieu  thereof  "$355",  and  "twslve  thousand", 
respectively;  and  in  the  seccnd  sentence  by 
striking  out  "three  hundred  units",  and  In- 
serting In  lieu  thereof  "ond  hundred  fifty 
units". 

Sec.  508.  There  is  authorlz  !d  to  be  appro- 
priated for  use  by  the  Secretary  of  Defense, 
or  his  designee,  for  military  family  housing 
and  homeowners  assistance  a;  authorized  by 
law  for  the  following  purpos<  s; 

(1)  for  construction  and  acquisition  of 
family  housing,  including  cemolltlon,  au- 
thorized improvements  to  public  quarters, 
minor  construction,  relocation  of  family 
housing,  rental  guarantee  i  ayments.  con- 
struction and  acquisition  of  mobile  home  fa- 
cilities, and  planning,  an  amJunt  not  to  ex- 
ceed $304,088,000. 

(2)  for  support  of  military  amlly  housing. 
Including  operating  expenses,  leasing,  main- 
tenance of  real  property,  payiients  of  princi- 
pal and  Interest  on  mortgage  Oebts  incurred, 
payment  to  the  Commodity  (tredlt  Corpora- 
tion, and  mortgage  insurance)  premiums  au- 
thorized under  section  222  ctf  the  National 
Housing  Act.  as  amended  (12  US.C.  1715m). 
an  amount  not  to  exceed  $9p5,515.000;   and 

(3)  for  homeowners  assistance  under  sec- 
tion 1013  of  Public  Law  8g|-754  (80  Stat. 
1255,  1290),  including  acquiiltlon  of  prop- 
erties, an  amount  not  to  exce>d  $5,000,000. 

Sec.  509.  None  of  the  fundii  authorized  to 
be  appropriated  by  this  or  anj^  other  Act  may 
be  used  for  the  purpose  of  installing  air- 
condltloning  equipment  in  anj-  new  or  exist- 
ing military  family  housing  uj  ilt  In  the  State 
of  Hawaii. 

TITLE  VI 

GENERAL   PEOVISIOI  S 

Sec.  601.  The  Secretary  of  each  military 
department  may  proceed  to  efetablish  or  de- 
velop Installations  and  facilimes  under  this 
Act  without  regard  to  section  1648  of  the  Re- 
vised Statutes,  as  amended  (|1  US.C.  529), 
and  sections  4774  and  9774  of  iltle  10,  United 
States  Code.  The  authority  td  place  perma- 
nent or  temporary  improveiients  on  land 
•includes  authority  for  surveys,  administra- 
tion, overhead,  planning,  and  supervision  in- 
cident to  construction.  That  kuthority  may 
be  exercised  before  title  to  t^e  land  Is  ap- 
proved under  section  355  ol  the  Revised 
Statutes,  as  amended  (40  U.3.C.  255).  and 
even  though  the  land  is  helj  temporarily. 
The  authority  to  acquire  real  estate  or  land 
includes  authority  to  make  surveys  and  to 
acquire  land,  and  Interests  In  land  (Includ- 
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Ing  temporary  use),  by  gift,  purchase,  ex- 
change of  Government -owned  land,  or 
otherwise. 

Sec.  602.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  purposes  of  this  Act,  but  appropria- 
tions for  public  works  projects  authorized  by 
titles  I.  11,  III,  IV,  and  V,  shall  not  exceed— 

(1)  for  title  I:  Inside  the  United  States 
$491,695,000;  outside  the  United  States 
$120,184,000;  or  a  total  of  $611,879,000. 

(2)  for  title  11:  Inside  the  United  States, 
$509,498,000;  outside  the  United  States, 
$41,458,000;    or  a   total   of  $550,956,000. 

(3)  for  title  III:  Inside  the  United  States, 
$307,786,000;  outside  the  United  States, 
$74,887,000;  section  302,  $8,100,000;  or  a  total 
of  $390,773,000. 

(4)  for  title  IV:  A  total  of  $28,400,000. 

(5)  for  title  V:  MUltary  family  housing 
and   homeowners  assistance.   $1,244,603,000. 

Sec  603.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (e),  any  of  the  amounts  spec- 
ified m  titles  I,  II,  III,  and  IV  of  this  Act, 
may.  In  the  discretion  of  the  Secretary  con- 
cerned, be  increased  by  5  per  centum  when 
Inside  the  United  States  (other  than 
Hawaii  and  Alaska) ,  and  by  10  per  centum 
when  outside  the  United  States  or  In  Hawaii 
and  Alaska,  if  he  determines  that  such  in- 
crease (1)  Is  required  for  the  sole  purpose 
of  meeting  unusual  variations  In  cost,  and 
(2)  could  not  have  been  reasonably  antic- 
ipated at  the  time  such  estimate  was  sub- 
mitted to  the  Congress.  However,  the  total 
cost  of  all  construction  and  acquisition  in 
each  such  title  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  In 
that  title. 

(b)  When  the  amount  named  for  any  con- 
struction or  acquisition  in  title  I,  li,  Iii, 
or  IV  of  this  Act  involves  only  one  project 
at  any  military  installation  and  the  Secre- 
tary of  Defense,  or  his  designee,  determines 
that  the  amount  authorized  must  be  In- 
creased by  more  than  the  applicable  per- 
centage prescribed  In  subsection  (a),  the 
Secretary  concerned  may  proceed  with  such 
construction  or  acquisition  if  the  amount 
of  the  increase  does  not  exceed  by  more 
than  25  per  centum  of  the  amount  named  for 
such   project   by   the  Congress. 

(c)  Subject  to  the  limitations  contained 
in  subsection  (a),  no  Individual  project 
authorized  under  title  I,  II,  III,  or  IV  of  this 
Act  for  any  specifically  listed  mUltary  in- 
stallation may  be  placed  under  contract  if 

(1)  the  estimated  cost  of  such  project  Is 
$250,000  or  more,  and 

(2)  the  current  working  estimates  of  the 
Department  of  Defense,  based  upon  bids 
received,  for  the  construction  of  such  proj- 
ect exceeds  by  more  than  25  per  centum 
the  amount  authorized  for  such  project  by 
the  Congress,  until  after  the  expiration  of 
thirty  days  from  the  date  on  which  a  writ- 
ten report  of  the  facts  relating  to  the  in- 
creased cost  of  such  project,  including  a 
statement  of  the  reasons  for  such  increase 
has  been  submitted  to  the  Committees  on 
Armed  Services  of  the  House  of  Representa- 
tives and   the  Senate. 

(d)  The  Secretary  of  Defense  shall  submit 
an  annual  report  to  the  Congress  identify- 
ing each  individual  project  which  has  been 
placed  under  contract  hi  the  preceding 
twelve-month  period  and  with  respect  to 
which  the  then  current  working  estimate 
of  the  Department  of  Defense  based  upon 
bills  received  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
•project  by  more  than  25  per  centum.  The 
Secretary  shall  also  Include  in  such  report 
each  individual  project  with  respect  to  which 
the  scope  was  reduced  In  order  to  permit  con- 
tract award  within  the  available  authoriza- 
tion for  such  project.  Such  report  shall  in- 
clude all  pertinent  cost  Information  for 
each  individual  project.  Including  the 
amount  in  dollars  and  percentage  by  which 
the  current  working  estimate  based  on  the 


contract  price  for  the  project  exceeded  the 
amount  authorized  for  such  project  by  the 
Congress. 

(e)  In  addition  to  other  cost  variation 
limitations  contained  in  this  section  or  in 
similar  sections  of  prior  year  military  con- 
struction authorization  Acts,  any  of  the 
amounts  specified  In  titles  I,  II,  III,  and  rv 
of  this  and  prior  military  construction  au- 
thorization Acts  may  be  varied  upward  by 
an  additional  10  per  centum  when  the  Sec- 
retary of  the  military  department  concerned 
determines  that  such  Increase  is  required  to 
meet  unusual  variations  in  cost  directly  at- 
tributable to  difficulties  arising  out  of  the 
current  energy  crisis.  However,  the  total  cost 
of  all  construction  and  acquisition  In  each 
such  title  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  in  that  title. 

Sec.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  Its  possessions  under 
this  Act  shall  be  executed  under  the  Jiu-is- 
diction  and  supervision  of  the  Corps  of  Engl- 
neers,  Department  of  the  Army,  or  the  Naval 
Facilities    Engineering    Command,    Depart- 
ment of  the  Navy,  or  such  other  department 
or  Government  agency  as  the  Secretaries  of 
the   military   departments   recommend   and 
the  Secretary  of  Defense  approves  to  assure 
the    most   efficient,    expeditious,    and    cost- 
effective  accomplishment  of  the  construction 
herein    authorized. "^e   Secretaries   of   the 
military  departments/  shall  report  annually 
to    the    President    of    the    Senate    and    the 
Speaker  of  the  House  of  Representatives  a 
breakdown  of  the  dollar  value  of  construc- 
tion   contracts    completed    by  each    of    the 
several    construction    agencies   selected    to- 
gether with  the  design,  construction  super- 
vision, and  overhead  fees  charged  by  each  of 
the  several  agents  In  the  execution  of  the 
assigned   construction.    Further,    such   con- 
tracts (except  architect  and  engineering  con- 
tracts which,  unless  specifically  authorized 
by  the  Congress  shall  continue  to  be  award- 
ed In  accordance  with  presently  established 
procedures,  customs,  and  practice)   shall  be 
awarded,  insofar  as  practicable,  on  a  com- 
petitive basis  to  the  lowest  responsible  bid- 
der, if  the  national  security  will  not  be  im- 
paired and  the  award  Is  consistent  with  chap- 
ter 137  of  title  10,  United  States  Code.  The 
Secretaries  of  the  military  departments  shaU 
report  annually  to  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Repre- 
sentatives   with    respect    to    all    contracts 
awarded  on  other  than  a  competitive  basis  to 
the  lowest  responsible  bidder. 

Sec.  605.  As  of  October  1,  1975,  all  authori- 
zations for  military  public  works  including 
famUy  housing,  to  be  accomplished  by  the 
Secretary  of  a  military  department  in  con- 
nection with  the  establishment  or  develop- 
ment of  Installations  and  facilities,  and  all 
authorizations  for  appropriations  therefor, 
that  are  contained  in  titles  I,  II,  III.  IV.  and  V 
of  the  Act  of  November  29.  1973.  Public  Law 
93-166  (87  Stat.  661),  and  all  such  authori- 
zations contained  In  Acts  approved  before 
November  30,  1973,  and  not  superseded  or 
otherwise  modified  by  a  later  authorization 
are  repealed  except — 

(1)  authorizations  for  public  works  and  for 
appropriations  therefor  that  are  set  forth  in 
those  Acts  in  the  titles  that  contain  the  gen- 
eral provisions; 

(2)  authorizations  for  public  works  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts, 
land  acquisition,  or  payments  to  the  North 
Atlantic  Treaty  Organization,  in  whole  or  In 
part  before  October  1,  1975,  and  authoriza- 
tions for  appropriations  therefor; 

(3)  notwithstanding  the  repeal  provisions 
of  section  605  of  the  Act  of  November  29, 
1973.  Public  Law  93-166  (87  Stat.  661.  681), 
authorizations  for  the  following  items  which 
shall  remain  in  effect  until  October  1,  1976: 

(A)  Sanitary  sewer  connection  In  the 
amount  of  $2,200,000  at  Fort  Belvolr,  Virginia, 
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that  Is  contained  in  title  I,  section  101  of  the 
Act  of  October  26.  1970  (84  Stat.  1204),  as 
amended  and  extended  In  section  705(a)(3) 
(A)  of  the  Act  of  October  26,  1972  (88  Stat. 

(B)  Cold  storage  warehouse  construction 
in  the  amount  of  $1,215,000  at  Fort  Dix,  New 
Jersey,  that  is  contained  In  title  I,  section  101 
of  the  Act  of  October  25.  1972  (86  Stat.  1135) , 
as  amended. 

(C)  Enlisted  men's  barracks  complex  con- 
struction in  the  amount  of  $12,160,000  at  Fort 
Knox,  Kentucky,  that  Is  contained  in  title  I, 
section  101  of  the  Act  of  October  25,  1972 
(85  Stat.  1135) ,  as  amended. 

(D)  Enlisted  women's  barracks  construc- 
tion In  the  amount  of  $245,000  and  bachelor 
officers'  quarters  co-istruction  in  the  amount 
of  $803,000  at  Fort  Lee,  Virginia,  that  is 
contained  in  title  I.  section  101  of  the  Act 
of  October  25.  1972  (86  Stat.  1135).  as 
amended. 

(E)  Chapel  center  construction  In  the 
amount  ol  $1,088,000  at  Fort  Benjamin  Har- 
rison. Indiana,  that  Is  contained  In  title  I. 
section  101,  of  the  Act  of  October  25,  1972 
(86  Stat.  1135).  as  amended. 

(F)  Enlisted  men's  barracks  construction 
In  the  amount  of  $7,996,000  at  Fort  Ord. 
California,  that  is  contained  In  title  I,  sec- 
tion 101  of  the  Act  of  October  25.  1972  (86 
Stat.  1135) ,  as  amended. 

(G)  Enlisted  men's  barracks  and  mess  con- 
struction In  the  amount  of  $699,000  at  Sierra 
Army  Depot.  California,  that  Is  cantalned  in 
title  I,  section  101  of  the  Act  of  October  25, 
1972  (86  Stat.  1136) ,  as  amended. 

(H)  rest  facilities  Solid  State  Radar  In  the 
amount  of  $7,600,000  at  KwaJaleln  National 
Missile  Range,  KwaJaleln,  that  is  contained 
in  title  I.  section  101  of  the  Act  of  October  25. 
1972  (86  Stat.  1137),  as  amended. 

(I)  Land  acqulntlon  In  the  amount  of 
$10,000,000  for  the  Naval  Ammunition  Depot, 
Oahu,  Hawaii,  that  Is  contained  In  title  II, 
section  201  of  the  Act  of  October  25,  1972 
(86  Stat.  1140) ,  as  amended. 

(J)  Me=sage  C?nier  Addition,  Aircraft  Fire 
and  Crash  Station,  Aircraft  Maintenance 
Hangar  Shops,  Bachelor  Enlisted  Quarters, 
Mess  Hall,  Bachelor  Officers'  Quarters,  Ex- 
change and  Recreation  Building,  and  Utili- 
ties construction  in  the  amount  of  $110,000; 
1199.000;  $837,000;  $1,745,000;  $377,000;  $829,- 
000;  $419,000;  ar.d  $792,000,  respectively,  for 
the  Naval  Detachment,  Souda  Bay,  Crete, 
Greece,  that  is  contained  in  title  II,  section 
201  of  the  Act  of  October  25.  1972  (86  Stat. 
1141),  as  amended. 

(K)  Authorization  for  exchange  of  lands 
In  support  of  the  Air  Installation  CJraputlble 
Use  Zones  at  Various  Locations  In  the  amount 
of  $12,000,000  that  Is  contained  in  title  III, 
section  301  of  the  Act  of  October  25.  1972  (86 
Stat.  1145),  as  amended. 

(4)  Notwithstanding  the  repeal  provisions 
of  section  705(b)  of  the  Act  of  October  25. 
1972,  Public  Law  92-545  (86  Stat.  1135.  n53), 
as  modified  by  section  605(3)  of  the  Act  of 
November  29,"  1973,  Public  Law  93-166  (87 
Stat.  661,  681 ) ,  the  authorization  to  construct 
six  hundred  family  housing  units  at  Naval 
Complex.  Norfolk.  Virginia,  contained  in  title 
V.  section  501(a)  (2)  of  the  Act  of  October  25, 
1972  (86  Stat.  1148),  shall  remain  in  effect 
until  October  1,  1975. 

Sec  606.  None  of  the  authority  contained 
in  titles  I,  II,  in,  and  rv  of  this  Act  shall  be 
deemed  to  authorize  any  building  construc- 
tion projects  Inside  the  United  States  in  ex- 
cess of  a  unit  cost  to  be  determined  in  pro- 
portion to  the  appropriate  area  construc- 
tion cost  Index,  based  on  the  following  unit 
cost  limitations  where  the  area  construction 
Index  is  1.0: 

(1)  $31  per  square  foot  for  permanent 
barracks; 

(2)  $33  per  square  foot  tor  ^jachelor  officer 
quarters: 

unless  the  Secretary  of  Defense,  or  his  des- 
ignee,  determines    that   because   of  special 


circumstances,  application  to  such  project 
of  the  limitations  on  unit  costs  contained  In 
this  section  Is  Impracticable:  PTOvided.  That, 
notwithstanding  the  limitations  contained 
in  prior  military  construction  authorization 
Acts  on  unit  costs,  the  limitations  on  such 
costs  contained  In  this  section  shall  apply 
to  all  prior  authorizations  for  such  con- 
struction not  heretofore  repealed  and  for 
which  construction  contracts  have  not  been 
awarded  by  the  date  of  eaactment  of  this 
Act. 

Sec.  607.  Section  612  of  Public  Law  89-568 
(80  Stat.  756,  757),  is  amended  by  deleting 
the  figure  "$150,000"  wherever  it  appears 
and  inserting  in  lieu  thereof  "$225,000". 

Src.  608.  (a)  The  Secretary  of  Defense  is 
authorized  to  nssist  communities  located 
near  the  TRIDENT  Support  Site  Bangor, 
Washington,  In  meeting  the  co';ts  of  pro- 
viding increased  municipal  services  and  fa- 
cilities to  the  rerldents  of  such  ccmmu'-.itles. 
If  the  Secretary  determines  that  t^ere  Is  an 
Immediate  and  substantHl  Increase  In  the 
need  for  such  services  and  facilities  In  such 
crmmunltles  as  a  direct  re-ult  of  work  telng 
carried  out  In  connection  with  the  construc- 
tion. Installation,  testing,  and  operation  of 
the  TRIDENT  Weapon  System  and  that  a'n 
unfair  a'.'d  excessive  financial  burden  will  be 
incurred  by  such  communities  as  a  result 
of  the  increased  need  for  such  services  and 
f.irilltles. 

(b)  The  Secretary  of  Defense  shall  carry 
o\it  the  provisions  of  this  section  through 
existing  Federal  programs.  The  Secretary  is 
authorized  to  supplement  funds  made  avail- 
able under  such  Federal  programs  to  the  ex- 
tent necessary  to  carry  out  the  provisions  of 
this  section,  and  Is  authorized  to  provide  fi- 
nancial assistance  to  communities  described 
In  subsection  (a)  of  this  section  to  help  such 
communities  pay  their  share  of  the  costs 
under  such  programs.  The  heads  of  all  de- 
partments and  agencies  concerned  shall  co- 
operate fully  with  the  Secretary  of  Defense 
in  carrying  out  the  provisions  of  this  section 
on  a  priority  basis. 

(c)  In  determining  the  amount  of  finan- 
cial assistance  to  be  made  available  under 
this  section  to  any  local  community  for 
any  community  service  or  facility,  the  Sec- 
retary of  Defense  shall  consult  with  the  head 
of  ths  department  cr  agency  of  the  Federal 
Government  concerned  with  ths  type  of 
service  or  facility  for  which  financial  assist- 
ance is  being  made  available  and  shall  take 
Into  consideration  (1)  the  time  lag  between 
the  Initial  Impact  of  Increased  population 
It  any  such  commtmlty  ani  any  increa.'-e  1 1 
the  local  tax  base  which  will  result  from  such 
Increased  population,  (2)  the  possible  tem- 
pcrary  nature  of  the  Increased  population 
and  the  long-range  cost  impact  on  the  per- 
manent residents  of  any  such  community, 
and  (3)  such  other  pertinent  factors  as  the 
Secretary  of  Defense  deems  appropriate. 

(d)  Any  funds  appropriated  to  the  Depart- 
ment of  Defense  for  the  fiscal  year  begin- 
ning July  1,  1974,  for  carrying  out  the  TRI- 
DENT Weapon  System  shall  be  utilized  by 
the  Secretary  of  Defense  In  carrying  out  the 
provisions  of  this  section  to  the  extent  that 
funds  are  unavailable  under  other  Federal 
programs.  Funds  appropriated  to  the  De- 
partment of  Defense  for  any  fiscal  year  be- 
ginning after  June  30,  1975,  for  carrying  out 
the  TRIDENT  Weapon  System  may,  to  the 
extent  specifically  authorized  In  an  annual 
Military  Construction  Authorization  Act,  be 
utilized  by  the  Secretary  of  Defense  in  car- 
rying out  the  provision  of  this  section  to 
the  extent  that  funds  are  unavailable  under 
other  Federal  programs. 

(e)  The  S?cretary  shall  transmit  to  the 
Conunittees  on  Armed  Services  of  the  Senate 
and  the  House  of  Reprasentatives  semian- 
nual reports  indicating  the  total  amount 
expended  In  the  case  of  e-^ch  local  commu- 
nity which  was  provided  assistance  under 
the  authority  of  this  section  during  the  pre- 


ceding six-month  period,  the  specific  proj- 
ects for  which  assistance  was  provided  dur- 
ing such  period,  and  the  total  amount 
provided  for  each  such  project  during  such 
period . 

Sec.  609.  (a)  Public  Law  93-346  (88  Stat. 
340),  designating  the  premises  occupied  by 
the  Chief  of  Naval  OperatloiLs  as  the  official 
resident  of  the  Vice  President,  is  amended 
to  read  as  follows:  "That  effective  July  1, 
1974,  the  Government-owned  house  to- 
gether with  furnishings,  associated  grounds 
(consisting  of  twelve  acres,  more  or 
less),  and  related  facilities  which  have  here- 
tofore been  used  as  the  residence  of  the 
Chief  of  Naval  Operations,  Department  of 
the  Navy,  shall,  on  and  after  such  date  be 
available  for.  and  are  hereby  designated  as, 
the  temporary  official  residence  of  the  Vice 
President  of  the  United  States. 

"Sec.  2.  The  temporary  official  residence  of 
the  Vice  President  shall  be  adequately  staffed 
and  provided  with  such  appropriate  equip- 
ment, furnishings,  dining  facilities,  services, 
and  other  provisions  as  may  be  required,  un- 
der the  supervislo:i  and  direction  of  the  Vice 
President,  to  enable  him  to  perform  and  dis- 
charge appropriately  the  duties,  functions, 
and  obligations  associated  with  his  hl^h 
offi-e. 

"Sec.  3.  The  Secretary  of  the  Navy  shall, 
subject  to  the  supervision  and  control  of  tl'e 
Vice  Pre3ldent,  provide  for  the  military  staff- 
ing and  the  care  and  maintenance  of  tte 
grounds  of  the  temporary  official  residence  of 
the  Vice  President  and.  sub'ect  t3  rcimb  •r:':' 
me-t  therefor  out  of  funds  appropriated 
for  such  purposes,  provide  for  t  e  civiinn 
staffing,  care,  maintenance,  repair.  ImTove- 
mer.t,  nlt^ration.  end  furnl-'  ln~  oi 
residence. 

"Sec.  4.  There  Is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
from  time  to  time  to  carry  out  the  forego!  " 
provisions  of  this  Joint  resolution.  During 
any  interim  period  until  and  before  anv  suc*^ 
funds  are  so  appropriated,  the  Secretary  of 
the  Navy  shall  make  provision  for  staffing 
an:!  ot'^cr  ?      '■     '  ' 

with  the  temporary  official  reslderce  of  t^^e 
Vice  President  from  funds  available  to  the 
Department  of  the  Navy,  subject  to  relm- 
bur=ement  therefor  from  funds  subsequent- 
ly appropriated  to  carry  out  the  purposes 
of  this  joint  resolution. 

"Sec.  5.  After  the  date  on  which  the  Vice 
President  moves  into  the  temporary  official 
residence  provided  for  In  this  joint  resolu- 
tion no  funds  may  be  expended  for  the  main- 
tenarce,  care,  repair,  furnishing,  or  security 
of  any  residence  for  the  Vice  Pre^lder.t  other 
than  the  temporary  official  residence  pro- 
vided for  in  this  joint  resolution  unless  the 
rx^enditi're  rf  .s' ^'^  '•"'  -  - 
thorlzed  by  law  enacted  after  such  date. 

"Sec.  6.  The  Secretary  of  the  Navy  1?  au- 
thorized and  directed,  with  the  approval  c? 
the  Vice  President,  to  accept  donations  c* 
money  or  property  for  the  furnl=hl'-g  of  or 
maklng  Improvements  In  or  about  the  tem- 
porary official  residence  of  the  Vice  Presiden". 
all  such  donations  to  become  the  property 
of  the  United  States  and  to  be  accounted  for 
as  such. 

•Sec.  7.  (B)  Section  202  of  titTe  3.  Untc' 
States  Cede,  is  amended  b\-  striking  out  "a-d 
(5)'  In  the  first  sert?nce  a-d  in-^ertlng  in 
lieu  thereof  the  following:  '(5)  the  tempo- 
rary official  residence  of  the  Vice  President 
and  grounds  in  the  District  of  Columbia:  (6) 
the  Vice  President  and  members  of  his  im- 
mediately family;   and   (7)'. 

"Sec  8.  The  first  sentence  of  section  3056 
(a)  of  title  18.  United  States  Code.  Is  ame:  d- 
ed  by— 

"(1)  ins.rting  'protect  the  members  of  the 
Immediate  family  of  the  Vice  President,  un- 
less such  protection  is  declined;'  immediately 
after  'Vice  President-elect;',  and 

"(2)  inserting  'pay  expenses  for  unfore- 
seen emergencies  of  a  confidential  nature 
under  the  direction  of  the  Secretary  of  the 
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Treasury  and  accounted  tot  solely  on  his 
certificate;'  Immediately  alter  'apprehen- 
sion of  criminals; '. 

"Sec.  0.  It  is  the  sense  of  Congress  that  liv- 
ing accommodations.  genertJly  equivalent 
to  those  available  to  the  highest  ranking  of- 
ficer on  active  duty  In  each  of  the  other  mili- 
tary services,  should  be  provided  for  the  Chief 
of  Naval  Operations.". 

(b)  Except  as  otherwise  pfovlded  therein, 
the  amendment  made  by  subsection  (a)  of 
this  section  shall  become  elective  July  12, 
1974. 

Sec.  610.  Section  2662  of  iltle  10,  United 
States  Code,  Is  amended  by  adding  at  the 
end  of  subsection  (a)  a  nev  paragraph  as 
follows: 

"(6)  Any  termination  or  modification  by 
either  the  grantor  or  grant*e  of  an  exist- 
ing license  or  permit  of  real  property  owned 
by  the  United  States  to  a  i»ilitary  depart- 
ment, under  which  substantial  Investments 
have  been  or  are  proposed  to  l»e  made  in  con- 
nection with  the  use  of  the  property  by  the 
military  department.". 

Sec.   611.  Chapter  159   of  flltle   10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section  and  a 
corresponding  item  In  the  analysis : 
"§  2685.  Adjustment  of  or  surcharge  on  sell- 
ing  prices    in   commissary   stores 
to  provide  funds  flbr  construction 
and  Improvement '  of  commissary 
store  facilities         j 
"(a)   Notwithstanding  any  iother  provision 
of  law,  the  Secretary  of  a  Eillltary  depart- 
ment, under  regulations  established  by  him 
and  approved   by  the  Secretary  of  Defense, 
may.  for  the  purposes  of  th  s  section,  pro- 
vide for  an  adjustment  of.  o-  surcharge  on, 
sales    prices   of   goods   and    sjrvices   sold   In 
commissary  store  facilities. 

"(b)  The  Secretary  of  a  i^ilitary  depart- 
ment, under  regulations  established  by  him 
and  approved  by  the  Secretary  of  Defense, 
may  use  the  proceeds  from  the  adjustments 
or  surcharges  authorized  by  subsection  (a) 
to  acquire,  construct,  conveit,  expand,  in- 
stall, or  otherwise  improve  co  nmissary  store 
facilities  at  defense  Installations  within  the 
United  States  and  for  related  jenvlronmental 
evaluation  and  construction  costs,  including 
surveys,  administration,  overl  ead,  planning, 
and  design.". 

Sec.  612.  Notwithstanding  any  other  pro- 
visions of  law.  proceeds  fro^  the  sale  of 
recyclable  material  shall  fce  c*edited  first,  to 
the  cost  of  collection,  handling,  and  sale  of 
the  material  Including  purchf  sing  of  equip- 
ment tt  be  used  for  recycling  purposes  and 
second,  to  projects  for  envl*onmental  im- 
provement and  energy  consermtion  at  mili- 
tary camps,  posts,  and  bases  establishing  re- 
cycling programs  in  accordanc  e  with  regula- 
tions approved  by  the  Secretary  of  Defense. 
The  amount  expended  for  envi  ronmental  im- 
provement and  energy  conser 'atioa  projects 
shall  not  exceed  $50,000  per  1  istallatlon  per 
annum.  Any  balance  shall  be  teturned  to  the 
Treasury  as  miscellaneous  rec  dpts.  The  Sec- 
reiary  of  e.ich  military  defartment  shall 
make  an  annual  report  to  Cdngress  on  the 
operation  cf  the  program. 

Sec.  613.  (a)  None  of  the  fu  ids  authorized 
to  be  appropriated  by  this  Act  with  respect 
to  any  construction  project  a  Diego  Garcia 
may  be  obligated  unlesr, — 

(1)  the  President  has  (A  advised  tho 
Congress  In  v.rlting  that  all  military  and 
foreign  policy  Implications  regarding  the 
need  for  United  States  facllftics  at  Diego 
Garcia  have  been  evaluated  bj  him,  and  (B) 
certified  to  the  Congress  In  wilting  that  the 
c.ustruction  of  any  such  proji  ict  is  essential 
to  the  national  Interest  of  the  United  States; 

(2)  60  days  of  continuous  isessicn  of  the 
Coiigiess  have  expired  following  the  date  on 
which  certification  with  respec^  ta  such  proj- 
ect is  received  by  the  Congres*,  and 

(3*   neither  House  of  Congrets  has  adopted. 


within  such  60-day  period,  a  resolution  dis- 
approving such  project. 

(b)(1)  For  piuTJOses  of  this  section,  the 
continiaty  of  a  session  of  Congress  Is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die,  and  th©  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  such  60-day 
period. 

(2)  For  piu-poses  of  this  section,  "resolu- 
tion" means  a  resolution  of  either  House  of 
Congress,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  "That  the 
does  not  approve  the  proposed 
construction  project  on  the  island  of  Diego 
Garcia,  the  need  for  which  was  certified  to 
by  the  President  and  the  certification  with 
respect  to  which  was  received  by  the 

on  .",  the  first  and  sec- 

ond blanks  being  filled  with  the  name  of  the 
resolving  House  and  the  third  blank  being 
filled   with   the  appropriate  date. 

(c)  Subsections  (d),  (e),  and  (f)  of  this 
section  are  enacted  by  Congress — 

(i)  as  an  exercise  of  the  rule-making  power 
cf  the  Senate  and  as  such  they  are  deemed 
a  part  of  the  rules  of  the  Senate,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  In  the  Senate  in  the  case  of 
resolutions  described  by  subsection  (b)(2) 
of  this  section;  and  they  supersede  other 
rules  of  the  Senate  only  to  the  extent  that 
they  are  inconsistent  therewith;   and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  sucn 
rules  at  any  time.  In  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

(d)  A  resolution  with  respect  to  a  pro- 
pcsed  constriictlon  project  of  the  island  of 
Dlcgo  Garcia  shall  be  referred  to  the  Com- 
mittee on  Armed  Services  of  the  Senate. 

(e)(1)  If  the  Committee  on  Armed  Serv- 
ices of  the  Senate  to  which  a  resolution  with 
respect  to  a  proposed  construction  project 
on  the  Island  of  Diego  Garcia  has  been're- 
ferrcd  has  not  reported  such  resolution  at 
the  end  of  20  calendar  days  after  Its  Intro- 
duction, not  counting  any  day  which  Is  ex- 
cluded under  subsection  (b)(1)  of  this  sec- 
tion. It  Is  In  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  the  resolution  or  to  discharge  the 
committee  from  further  consideration  of  any 
other  re.soluLion  Introduced  with  respect  to 
the  Sd,me  proposed  construction  project  which 
has  been  referred  to  the  committee,  except 
tiiat  no  motion  to  discharge  shall  be  in  order 
after  the  committee  ha.s  reported  a  resolu- 
tion of  tiisapproval  with  respect  to  the  same 
proposed  construction  project. 

(2)  A  motion  to  discharge  under  para- 
;  graph  ( 1 )  of  this  subsection  may  be  made 
only  by  a  Senator  favoring  the  resolution,  is 
privileged,  and  debate  thereon  shall  be  lim- 
ited to  not  more  than  1  hour,  to  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution,  the  time  to  be  divided 
In  the  Senate  equally  between,  end  controlled 
by,  the  majority  leader  and  the  minority 
isaier  or  their  designees.  An  amendmei'.t  to 
tiie  motion  Ls  not  In  order,  and  it  Is  not  In 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to. 

(f)  (I)  A  motion  In  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  In  order,  nor  shall  It  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(2)  Debate  In  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  in 
connection  therewith,  shall  be  limited  to  not 
more  than  10  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees. 

(3)  Debate  hi  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  reso- 


Decembcr  10,  1071^ 

lutlon  shall  be  limited  to  not  more  than  1 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  is  in  favor 
of  any  such  motion  or  appeal,  the  time  in 
opposition  thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  leaders, 
or  either  of  them,  may,  from  time  under  their 
control  on  the  passage  of  a  resolution,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  debatable  motion  or 
appeal. 

(4)  A  motion  In  the  Senate  to  further  lim- 
It  debate  on  a  resolution,  debatable  mo- 
tion, or  appeal  is  not  debatable.  No  amend- 
ment to,  or  motion  to  recommit,  a  resolution 
Is  In  order  In  the  Senate. 

Sec.  614.  (a)  The  Secretary  of  the  Army 
Is  authorized  to  convey,  wlthotit  monetary 
consideration,  to  the  Ozark  Public  Building 
Authority,  an  agency  of  the  city  of  Ozark, 
Alabama,  all  right,  title,  and  Interest  of  the 
United  States  In  and  to  the  land  described  In 
subsection  (b)  for  use  as  a  permanent  site 
for  the  museum  referred  to  In  subsection 
(c),  and  subject  to  the  conditions  described 
therein. 

(b)  The  land  authorized  to  be  conveyed 
to  the  Ozark  Public  Building  Authority  as 
provided  In  subsection  (a)  Is  described  as 
follows:  All  that  tract  or  parcel  of  land  ly- 
ing and  being  in  sections  13  and  24.  range  23 
east,  township  5  north.  Saint  Stephens  Merld. 
Inn,  Dale  County,  Alabama,  more  partic- 
ularly described  as  follows: 

Beginning  at  a  point  which  Is  216.0  feet 
north  89  degrees  57  minutes  v.'est  of  the 
northeast  corner  of  the  southv.\'st  quarter  of 
the  northeast  quarter  of  said  section  24,  on 
the  western  right-of-way  line  of  Alabama 
State  Highway  Numbered  249,  and  on  the 
boundary  of  a  tract  of  land  owned  by  the 
United  States  of  America  at  Fort  Rticker 
Military  Reservation; 

thence  north  25  degrees  07  minutes  cast 
along  the  western  right-of-way  line  of  said 
highway,  which  Is  along  the  boundary  of 
said  United  States  tract,  1.395  feet; 

t»ience  north  64  degrees  53  minutes  west 
700  feet;  thence  south  25  degrees  07  minutes 
west  2.800  leet;  thence  south  64  degrees  53 
minutes  east  700  feet,  more  or  less,  to  a  point 
which  Is  on  the  western  right-of-way  line  of 
said  highway  and  on  the  boundary  of  said 
United  States  tract; 

thence  north  25  degrees  07  minutes  ea 
along  the  western  right-of-way  line  of  sam 
hlgliv.ay,  which  is  along  the  Ijoundary  of  said 
United  States  tract,  1,405  feet,  more  or  less, 
to  the  point  of  beginning,  containing  45.00 
acres,  more  or  les^. 

(c)  The  conveyance  provided  for  by  the 
subsection  (a)  shall  be  subject  to  the  con- 
dition that  the  real  property  so  conveyed 
shall  be  used  as  a  permanent  site  for  a  mu- 
seum to  display  suitable  public  exhibits  of 
the  United  States  Army  aviation  equipment 
•and  allied  subjects  and  aviation-oriented  ex- 
hibits of  other  United  States  Government 
departments,  agencies,  and  Instrumentalities, 
and  of  foreign  origin,  and  If  such  property  Is 
not  used  for  such  purpose,  all  right,  title,  and 
Interest  In  and  to  such  real  property  shall 
revert  to  the  United  States,  which  shall  have 
the  ri^ht  of  immediate  entry  thereon,  and  to 
such  other  conditions  as  the  Secretary  of  the 
Army  may  prescribe  to  protect  the  Interest  of 
tiio  United  States. 

Sec.  615.  (a)  Tlie  Secretary  of  the  Navy,  or 
his  designee.  Is  authorized  to  convey  to  the 
Gulf  Coast  Coimcll.  Boy  Scouts  of  America, 
)for  fair  market  value  and  subject  to  such 
terms  and  conditions  as  shall  be  determined 
by  the  Secretary  of  the  Navy,  or  his  designee, 
to  be  necessary  to  protect  the  Interests  of  the 
United  States,  all  right,  title,  and  Interest  of 
the  United  States  of  America,  other  than 
mineral  rights  Including  gas  and  oil  which 
shall  be  reserved  to  the  United  States,  In  and 
to  a  certain  parcel  of  land  containing  12.46 
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acres,  more  or  less,  situated  In  Escambia 
County,  Florida,  being  a  part  of  the  Naval 
Education  and  Training  Program  Develop- 
ment Center,  Ellyson,  Florida,  more  partic- 
ularly described  as  follows: 

Commence  at  the  southeast  property  cor- 
ner of  Naval  Education  and  Training  Pro- 
giam  Development  Center  (NETPDC),  for- 
merly Naval  Air  Station,  Ellyson, 

thence  north  3  degrees  55  minutes 
v.est  along  the  east  boundary  of  NETPDC  a 
distance  of  725.8  feet  more  or  less  to  the 
point  of  beginning;  Irom  said  point  of  be- 
ginning, continue  north  3  degrees  55  minutes 
west  along  the  east  boundary  of  NETPDC  a 
distance  of  829.1  feet  more  or  less  to  a  point, 

thence  north  0  degrees  27  minutes  west 
along  the  east  boundary  of  NETPDC  a  dis- 
tance of  623.3  feet  more  or  less  to  a  point. 

thence  south  45  degrees  25  minutes  ea-st  a 
distance  of  304.8  feet  mere  or  less  to  a  point, 

thence  south  87  degrees  48  minutes  eart  a 
distance  of  40.5  feet  more  or  less  to  a  point, 

thence  south  0  degree  25  minutes  west  a 
distance  of  38.1  feet  more  or  less  to  a  point, 

thence  south  45  degrees  25  minutes  east  a 
distance  of  139.8  feet  more  or  less  to  a  point, 

thence  south  87  degrees  00  minutes  east  a 
distance  of  24.6  feet  more  or  less  to  a  point, 

thence  south  24  degrees  12  minutes  west  a 
distance  of  17.4  feet  more  or  less  to  a  point, 

thence  south  45  degrees  25  minutes  eaFt  a 
distance  of  536.6  feet  mere  or  less  to  a  point, 

thence  south  44  degrees  35  minutes  wet  a 
distance  of  990.1  feet  more  or  less  to  the 
point  of  beginning;  containing  12.46  acres 
more  or  less. 

(b)  All  expenses  for  surveys  and  the  pre-i- 
aratlon  and  execution  of  legal  documents 
necessary  or  appropriate  carry  out  the  fore- 
going provisions  shall  be  bor'ie  by  the  Gulf 
Coast  Council,  Boy  Scouts  of  America. 

Sec.  616.  (a)  The  Secretary  of  the  Army 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary"),  or  his  designee  is  author- 
ized and  directed  to  convey  by  quitclaim 
deed  to  the  State  of  Louisiana  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
that  certain  real  property  located  in  Saint 
Tammany  Parish,  Louisiana,  containing  one 
thousand  seven  hundred  and  ten  a?res,  more 
or  less,  known  as  Camp  Vlllere,  being  t'.ie 
same  property  presently  under  license  to  the 
State  for  National  Guard  use.  and  known  as 
Audited  Installation  Numbered  22975  In  the 
flies  of  the  Office  of  the  District  Engineer, 
Corps  of  Engineers,  Pert  Worth  District. 

(b)  The  conveyance  required  to  be  made 
pursuant  to  subsection  (a)  shall  be  made 
without  monetary  compensation  but  shall 
be  In  consideration  of,  and  subject  to,  the 
following  terms  and  conditions: 

(1)  The  conveyed  property  shall  be  used 
primarily  for  the  training  of  the  Louisiana 
National  Guard  and  for  other  military  pur- 
poses of  the  Louisiana  National  Guard. 

(2)  Any  revenue  derived  by  the  State 
from  any  other  uses  of  the  property  shall  be 
used  for  the  maintenance  and  improvement 
of  the  property  or  be  shared  with  the  United 
States  as  prescribed  by  the  Secretary.  The 
State  shall  maintain  such  records  aud  fur- 
nish such  reports  with  respect  to  such  rev- 
enue as  are  prescribed  by  the  Secretary. 

(3»  The  State  shall  protect  the  timber, 
water  resources,  gravel,  sand,  soil,  mineral 
deposits,  and  other  natural  resources  of  the 
conveyed  property  in  accordance  with  sound 
conservation  practices  and  to  the  satisfac- 
tion of  the  Secretary. 

(4)  In  time  of  wer  or  national  emergency 
declared  by  the  Congress,  or  national  emer- 
gency hereafter  proc'almed  by  the  President, 
and  upon  a  determination  by  the  Secretary 
of  Defense  that  the  conveyed  property,  or 
any  part  thereof.  Is  tiseful  or  necessary  for 
national  defense  and  security,  the  Secretary, 
on  behalf  of  the  United  States,  shall  have  the 
right  to  enter  upon  and  use  such  property,  or 
any  part  thereof  (including  any  and  all  im- 
provements made  thereon  by  the  State),  for 


a  period  not  to  exceed  the  duration  of  such 
war  or  emergency  plus  six  months.  Upon 
termination  of  such  vise,  the  property  shall 
revert  to  the  State,  together  with  all  Im- 
provements placed  thereon  by  the  United 
States,  and  be  subject  to  the  terms,  con- 
ditions, and  limitations  on  Its  use  and  dis- 
position which  apply  without  regard  to  this 
paragraph.  The  use  of  the  property  by  the 
United  States  pursuant  to  this  paragraph 
shall  be  without  obligation  or  payment  on 
the  part  of  the  United  States,  except  that 
the  United  States,  If  required  by  the  State, 
shall  pay  the  fair  market  rental  value  for  the 
use  of  any  Improvements  on  the  property 
which  are  constructed  with  St.ite  funds  and, 
upon  completion  of  such  use,  will  restore 
any  such  improvements  to  the  same  condi- 
tion as  that  exLsting  at  the  time  of  Initial 
occupancy  by  the  United  States  under  this 
paragraph.  At  the  option  of  the  Secretary, 
cash  payment  may  be  made  by  the  United 
States  m  lieu  of  such  restoration;  except 
that  the  value  of  any  Improvements  erected 
by  tho  United  States  d;  n  7  *■' "  .  ccvpmcy 
and  left  on  the  property  shall  be  oflfset 
against  the  obligation  of  the  United  States 
to  restore  Improvements  constructed  with 
St.ate    funds. 

(5)  There  shall  be  reserved  from  the  con- 
veyance such  easements  and  right-of-way 
for  roads,  water  flowage,  soil  disposal,  water- 
lines,  sewerllnes,  communications  wires, 
powerlLies,  and  other  purposes,  as  the  Sec- 
retary considers  necessary  or  convenient  for 
the  operations,  activities,  and  functions  of 
the  United  States. 

(6)  All  mineral  rights  with  respect  to  the 
conveyed  property.  Including  gas  and  oil, 
shall  be  reserved  to  the  United  States,  to- 
gether with  the  right  to  permit  such  reason- 
able exploration  and  mining  operations  as 
will  not  interfere  with  the  primary  use  of 
the  property. 

(7)  Such  other  terms  and  conditions  as 
the  Secretary  may  deem  necessary  to  pro- 
tect the  interests  of  the  United  States. 

(c)  Upon  a  finding  by  the  Secretary  that 
the  State  Is  violating  or  falling  to  comply 
with  any  term  or  condition  Imposed  by 
paragraph  (1),  (2),  or  (3)  of  subsection  (b) 
of  this  section,  the  Secretary  Is  authorized 
Immediately  to  reenter  and  take  possession 
of  the  property  described  In  subsection  (a), 
whereupon  title  to  such  property  shall  re- 
vert to  the  United  States  and  control  there- 
over may  be  asserted  by  the  Secretary  with- 
out any  further  act  or  legal  proceeding 
whatsoever.  Any  Improvements,  fixtures,  and 
bulldl-gs  placed  on  the  property  by  the  State 
during  Its  period  of  use  shall  become  the 
property  of  the  United  States  without  pay- 
ment of  compensation  therefor. 

(d)(1)  Any  surveying  and  related  costs 
Incurred  incident  to  the  carrying  out  of  this 
section  shall  be  borne  by  the  State. 

(2)  Appropriate  provisions  to  Implement 
the  terms  and  conditions  of  this  Act  shall  be 
Included   In   the  Instrument  of  conveyance. 

Sec.  617.  Titles  I.  II,  III.  IV.  V.  and  VI  of 
this  Act  may  be  cited  as  the  "Military  Con- 
struction Authorization  >Vct,  1975". 
TITLE  VII 

RESERVE  FORCES  FACILITIES 

Src.  701.  Subject  to  chapter  133  of  title  10, 
United  States  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  facilities 
for  the  Reserve  Forces.  Including  the  acquisi- 
tion of  land  therefor,  but  the  cost  of  such 
facilities  shall  not  exceed — 

(1)  For  the  Department  of  the  Army: 

(a)  Army  National  Guard  of  the  United 
States,  $53,800,000. 

(b)  Army  Reserve.  $38,600,000. 

(21  For  the  Department  of  the  Navy:  Naval 
and  Marine  Corps  Reserves.  $19,867,000. 

(3)  For  the  Department  of  the  Air  Force: 

(a)  Air  National  Guard  of  the  United 
Smies,  $31,500,000. 

(b)  Air  Force  Reserve,  $14,000,000. 


Sec.  702.  The  Secretary  of  Defense  may  es- 
tablish or  develop  Installations  and  facilities 
under  this  title  without  regard  to  section 
3648  of  the  Revised  Statutes,  as  amended  (31 
U.S.C.  529).  and  sections  4774  and  9774  of 
title  10,  United  States  Code.  The  authority  to 
place  permanent  or  temporary  improvemeiits 
on  lands  Includes  authority  for  surveys,  ad- 
ministration, overhead,  planning,  and  super- 
vision incident  to  construction.  That  au- 
thority may  be  exercised  before  title  to  the 
land  is  approved  under  section  355  of  t;  e 
Revised  Statutes,  as  amended  (40  U.S.C.  255) , 
and  even  though  the  land  Is  held  temporarily. 
The  authority  to  acquire  real  estate  cr  laiid 
includes  authority  to  make  surveys  and  to 
acquire  land,  and  Interests  in  land  (includ- 
i;g  temporary  u.se),  by  gift,  purchase,  ex- 
el's  ange  of  Government-owned  land,  or  other- 
wise. 

Sfc.  703.  Paragraph  (1)  of  section  2233a 
of  tit'e  10,  United  States  Code,  Is  amended  by 
strll:l::g  out  "$50,000"  and  liiserting  In  lieu 
fereof  "3100,000". 

Sec.  704.  This  title  may  be   cited   as  the 
'•Reserve  Forces  Facilities  Authorization  Act, 
1075." 
And  the  Senate  agree  to  the  same. 

P.  Edw.  Hubert, 

Otis  G.  Pike, 

Charles  E.  Bennett, 

Samuel  Stratton, 

William  G.  Brat, 

Carleton  J.  King, 

G.  William  White httrst. 
Managers  on  the  Part  of  the  Hovse. 

Stuart  Symington, 

John  C.  Stennis. 

Henry  M.  Jackson, 

Sam  J.  Ervin, 

Howard  W.  Cannon, 

Harry  F.  Byrd,  Jr., 

John  Tower, 

Strom  Thurmond. 

Peter  H.  Dominick. 
Managers  on  the  Part  of  the  Senate. 

Joint  Statement  of  the  Committee  on 
Conference 

The  managers  on  the  part  of  the  House 
and  the  Sen  ite  at  the  Conference  on  the  dis- 
agreeing votes  of  the  two  houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
16136)  to  authorize  certain  construction  at 
military  installations,  and  fcr  other  purposes, 
submit' the  following  Joint  statement  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  Conferees  and  recommended  In 
the  accompanying  report: 

legislation  in  conference 

On  August  9,  1974,  the  House  of  Represent- 
atives passed  H.R.  16136  which  Is  the  Fiscal 
Year  1975  Military  Construction  Authoriza- 
tion for  the  Department  of  Defense  and 
Reserve  Components. 

On  September  11,  1974.  the  Senate  con- 
sidered the  legislation,  amended  It  by  strik- 
l".g  out  all  language  after  the  enacting 
clause  and  wrote  a  new  bill. 

COMPARISON    OF    HOUSE   AND    SENATE    BILLS 

H.R.  16136.  as  passed  by  the  House  of 
Representatives,  provided  new  construction 
authorization  to  the  military  departments 
and  the  Department  of  Defense  for  Fiscal 
Year  1975  In  the  total  amount  of  $2,935.- 
801 ,000. 

The  bill  as  passed  by  the  Senate  provided 
new  authorization  In  the  amount  of  $3,027.- 
925,060. 

SVMMARY    of   RESOI-imON    OF    DIFFERENCES 

As  a  result  of  the  Conference  between  the 
House  and  Senate  on  the  differences  In  H.R. 
16136,  the  Conferees  agreed  to  a  new  adjusted 
authorization  for  military  construction  for 
Fiscal  Year  1975  In  the  amount  of 
$2,984,378,000. 

The  Department  of  Defense  and  the  respec- 
tive military  departments  had  requested  a 
total  of  $3,278,380,000  for  new  construction 
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authorization  for  Fiscal  Yea*  1975.  The  action 
of  the  Conferees  therefore  reduces  the  De- 
partmental request  by  $29^002,000. 

Chart. — Total  Authorizatiati  for  Appropria- 
tion Granted  fiscal  i[ear  1975 

Tit"  el — Army:  j 

Inside  the  United  States.^.     $491,695,000 


Outside  the  United  States 


Subtotal 


TUIoII— Navy: 
Inside  the  United  States 
Outside  the  United  States 


Subtotal 


Title  in— Air  Force: 
Inside  the  United  States 
Outside  the  United  States 
£cc.    302... 


Subtotal 

Title  rv — Defense  Agencies 
Title  V— Military  family  hou  i 
Ing  and  homeowners  assis 
ance   


Total,  titles  I.  II.  Ill, 
and  V 


IV 


Title  VII — Reserve  componen  ts: 

Army  National  Guard 53,  800.  000 

Army  Reserve 38,600,000 

Naval  and  Marine  Corps  Re  - 

serves 19.807.000 

Air  National  Guard 3 1 .  500,  000 

Air  Force  Reserve L  14,  000,  000 


Total 


Grand    total    granteb 
by  titles  I.  n.  ni.  ly, 
V  and  VII 


120,  184,  000 


611,879,000 


'  509,  498.  000 
41,458.000 

>  550,  95G.  000 


-     '  307,  786,  000 

74,  887,  000 

8.  100.  000 


-  390.  773.  000 
28.  400.  000 


.$1,244,603,000 


2.826,611,000 


157.  7C7.  000 


..  2.984.373.000 


ospace  Corpora- 


whlch   is  $32.- 
re  and  $226,000 


'  Excludes  $1,500,000  for  laqd  at  NAS  Pensa- 
cola,  Florida. 

^  Excludes  $9,000,000  for  Aeto 
tion.  Los  Angeles,  California. 

TITLE    I ARM1 

The  House  had  approved  new  construction 
authorization  in  the  amount 
for  the  Department  of  the  Ai  my.  The  Senate 
approved  new  construction  a  Jthorization  for 
the  Army  in  the  amount  of  $S44,21 1,000.  The 
Conferees  agreed  to  a  new  total  for  Title  I  In 
the  amount  of  $611,879,000 
332.000  below  the  Senate  flgiT 
above  the  House  figure.  Anong  the  major 
items  considered  In  Confererice  and  acted  on 
by  the  Conferees  were  the  following: 
Fort  Carson,  Colorado — Land  acquisition 
$7,292,000 

The  Army  requested  a  lind  acquisition 
project  to  expand  the  maneujver  area  at  Fort 
Carson.  Army  witnesses  testified  that  this 
project  was  Phase  I  of  a  n^ltl-phase  plan 
for  acqulsltiton  of  75,420  afcres  which  the 
Army  said  was  necessary  to  lobviate_^e  ex- 
penditure of  over  $3  millionj  per  occurrence 
to  transport  a  division  to  th4  nearest  instal- 
lation having  sufficient  land!;  area  to  accom- 
modate realistic  training  byl  a  full  division 
force.  The  House  deleted  the  authorization 
request  in  view  of  local  oppoiltlon  to  further 
expansion  of  Fort  Carson  and  the  testimony 
of  the  Army  at  the  last  requfest  for  land  ac- 
quisition In  1965  to  the  effect  that  the  1965 
acquisition  would  te  all  the  Ihnd  ever  needed 
at  F:.rt  Carson. 

The  Senate  Included  the  rci  [nested  amount 
cftrr  special  hearings  but  a: 
!n';!sted  that  the  funds  be  i 
only   the   Phase   HI   portion 
p'l.-xse  Army  plan. 

In  Conference,  after  a  very 
slon,  the  Conferees  agreed  tl  at  the  author- 
ization request  would  be  deleted  without 
prejudice  and  that  the  Conuilttee  Members 
and  or  Committee  StafT  would  make  an  In- 


a  compromise, 
sed  to  acquire 
of   the   multl- 

lengthy  dlscus- 


spectlon   trip   to   Fort   Carson   to  determine 
the  priority  of  the  Army's  request  and  the 
necessity  for  further  expansion  of  Fort  Car- 
son.  Conferees   believe   they   would   thereby 
be  In  a  position  to  better  Judge  the  merits 
of  this  request  In  next  year's  program. 
Ihe  Senate  receded. 
Fort  Riley,  Kansas — Support  facilities, 
$2,793,000 

The  House  version  of  the  bill  deleted  these 
support  facilities  on  the  basis  they  could 
safely  be  defcred  for  at  least  a  year.  In  the 
Conference  the  Senate  Conferees  pointed  out 
that  this  project  has  a  direct  Impact  on  the 
Army's  program  to  provide  adequate  housing 
for  bachelor  enlisted  personnel  at  Port  Riley. 
They  argued  that  since  a  sufficient  number 
of  administrative  facilities  were  not  provided 
with  the  original  barracks  construction  a 
number  of  barracks  spaces  had  been  diverted 
for  administrative  use  thus  resulting  In  an 
overcrowding  tn  the  barracks.  This  project 
will  alleviate  the  overcrowding  condition  in 
the  barracks  as  the  unit  headquarters  are 
moved  out. 

The  House  receded. 

Fort   Hoed,   Texas — Entrance  roads, 
$2,540,000 

This  project  was  deleted  by  the  House  be- 
cause information  received  by  the  Commit- 
tee was  to  the  effect  that  this  project  was 
not  time  phased  with  the  four-lane  super- 
highway being  constructed.  The  Senate  ver- 
sion of  the  bill  Included  this  project. 

In  Conference  it  was  pointed  out  that  this 
two  division  pest  has  the  most  severe  traffic 
congestion  problems  of  any  Army  installa- 
tion. Further.  Senate  Conferees  stated  that 
the  Army  had  deferred  this  project  in  pre- 
vious ye?.rs  tintil  It  was  time  phased  with 
the  superhighway  which  Is  now  75'-'  com- 
plete. Therefore,  to  derive  full  benefit  of  the 
new  state  highwiy  in  alleviating  traffic  con- 
gestion the  Senate  was  adamant  in  their  po- 
sition that  this  project  be  approved. 

The  House  receded. 
Anniston     Army     Depot,     Alaba^r.a— Depot 

headquarters    and    administrative    build- 
ing—$2,260,000 

The  Senate  deleted  this  Army  request  for 
reasons  of  economy.  The  House  bill  included 
this  project. 

In  Conference  the  Houre  Conferees  pointed 
out  that  the  headquarters  activities  are  now 
disbur,'=ed  In  several  widely  separated  build- 
ing.'*. They  further  pointed  out  that  the  in- 
clu.-^lon  of  this  project  In  the  bill  would  as- 
sist in  Increased  productivity,  reduction  In 
personnel  travel  time,  waiting  time,  trans- 
portation and  overhead  costs  for  an  estimated 
annual  r^avings  of  $135,000.  House  Conferees 
also  pointed  out  that  by  consolidating  all  the 
separate  activities  into  this  new  facility  It 
would  negate  approximately  $1,050,000  In 
future  construction  requirements. 

The  Senate  receded. 

Fcrt  Huachuca.  Arizona — Aca('emic  building, 
phase  I.  $0,951,000 
The  Senate  version  of  the  bill  included 
the  authorization  request  for  the  academic 
facility.  The  House  version  of  the  bill  did  not 
contain  the  request.  In  Conference,  the  House 
Conferees  argued  that  the  Defense  Depart- 
ment v/itnesses  had  te.stiaed  in  1970  that 
one  of  the  reasons  for  moving  the  Intelli- 
gence Center  from  Fort  Holablrd.  Maryland 
to  Fort  Huachuca  was  because  the  facilities 
already  in  being  at  Fort  Huachuca  could  ac- 
commodate the  move  with  only  a  minimum 
expenditure  for  military  construction  of  ap- 
proximately S4  million  total.  Senate  Confer- 
ees argued  that  since  the  school  was  already 
In  being  and  the  facilities  were  inadequate 
and  steadily  deteriorating  the  Conferees 
should  approve  this  project.  House  Conferees, 
however,  were  adamant  In  their  position  and 
convinced  the  Senate  Conferees  that  this 
project  should  be  reevaluated.  The  Conferees 
agreed  that  Committee  Members  and  or  Com- 
mittee Staff  should  visit  this  Installation  and 


make  an  evaluation  of  the  total  future  needs 
for  the  Intelligence  center  now  at  Fort  Hua- 
chuca. 

The  Senate  receded. 
Fort  Jackson,  South  Carolina — Electrical- 
mechanical  upgrade,  $3,173,000 

The  House  deleted  this  project  In  Its  con- 
sideration of  the  bill  because  It  was  felt 
that  this  amount  of  money  should  not  be 
requested  for  a  hospital  that  had  not  been 
completed  until  1972.  The  Senate  Included 
this  project  in  their  bill. 

In  Conference  the  Ser.ate  Conferees  argued 
that  although  the  hospital  was  relatively 
new,  the  original  design  did  not  Include  Are 
safety  code  criteria  current  at  the  time. 
They  further  argued  that  this  amount  was 
necessary  to  correct  the  fire  safety  deficien- 
cies and  from  a  health  and  safety  standpoint 
was  urgent. 

The  House  reluctantly  receded. 
Fort  Jackson,  South  Carolina — Electrical- 
modernization,  $9,961,000 

The  House  had  Included  this  project  pri- 
marily to  Improve  the  unsatisfactory  living 
conditions  of  the  existing  facilities  and 
thereby  generally  enhance  the  attractive- 
ness of  military  service  to  the  individual. 
The  Senate  version  had  deleted  this  project. 

The  Sen.-ite  conferees  pointed  out  that 
for  reasons  of  economy  and  its  relatively  low 
priority  to  the  Army,  this  project  could  be 
deferred.  In  addition,  the  future  manning 
levels  at  Port  Walnwright  were  sufficiently 
uncertain  to  Justify  a  delay  in  this  project. 

The  House  receded. 

NATO  infrastructure — $4  million 

The  Department  of  the  Army  had  re- 
quested a  total  of  $88  million  for  the  VS. 
chare  of  the  NATO  Infrastructure  for  the 
coming  fiscal  year.  The  House  version  ap- 
proved the  requested  amount;  however,  the 
Senate  version  contained  a  general  reduc- 
tion in  the  amount  of  $4  million. 

In  Conference,  Senate  Conferees  pointsd 
out  that  this  general  reducUon  was  possible 
because  of  certain  carry  over  authorisation 
from  prior  fiscal  years. 

The  House  receded. 

TITLE    II NAVY 

The  House  approved  $547,373,000  In  new 
construction  authorization  for  the  Depart- 
ment of  the  Navy.  The  Senate  approved 
$557,054,000.  The  Conferees  agreed  to  a  new 
total  in  the  amount  of  $552,456,000.  This 
amount  Is  $4,593,000  below  the  Senate  figure 
and  $5,083,000  above  the  House  figure. 

Among  the  major  Items  originally  deleted 
by  either  the  House  or  the  Senate  and  re- 
stored in  the  Conference  were  the  following: 
Naval  Academy,  Annapolis,  Maryland — Luce 
Hall  addition  and  modernization,  $6,450,000 

The  House  deleted  this  particular  project 
believing  that  it  was  of  a  relatively  low 
priority  In  this  year's  Navy  program.  The 
Senate    approved    the    project. 

In  Conference,  the  Senate  Conferees 
pointed  out  that  Luce  Hall  was  buUt  in  1920 
and  that  the  mechanical  and  electrical  sys- 
tems are  antiquated  and  worn  out  and  must 
be  replaced.  Further,  there  ts  no  fire  protec- 
tion system,  open  stairwells,  wooden  floors, 
and  interior  partitions.  They  further  stated 
that  the  antiquated  bvildlng  is  environ- 
mentally unsatisfactory  for  academic  use. 

The  House  receded. 
Nacal  Air  Station,  Cecil  Field,  Florida — 

Aircraft  maintenance  hangar,  $5,359,000 

The  Senate  deleted  this  project  believing 
it  can  be  safely  deferred  for  at  least  a  year. 
The  House  approved  the  project. 

In  Conference  the  House  Conferees  pointed 
out  thp.t  Cc^il  Field  is  now  the  master  jet 
bac2  of  the  Jsc':sonvii!c-Mayport  .complex. 
It  is  the  horns  port  of  all  Atlantic  Fleet  light 
attack  squadrons  (A- 7)  and  5  ASW  squad- 
rons. There  are  now  two  33-year-old  obso- 
lete hangars  temporarily  serving  the  needs 
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of  many  of  these  squadrons.  The  House  Con- 
ferees further  pointed  out  that  If  the  Hang- 
ar is  not  provided  the  readiness  and  profi- 
ciency training  of  Fleet  operational  squad- 
rons equipped  with  modern  ASW  weapons 
systems  will  be  Impaired. 
The  Senate  receded. 

Haval  Training  Center,  Orlando,  Florida — 
Bachelor  enlisted  quarters,  $4,140,000 
This  project  was  deferred   by   the  House 
without  prejudice  to  a  future  year's  program. 
The  Senate  approved  the  project. 

In  Conference,  the  Senate  Conferees  jwint- 
ed  out  that  the^e  enlisted  quarters  were  orig- 
inally required  to  provide  adequate  billeting 
in  support  of  Nuclear  Power  Training.  This 
training  function,  which  is  moving  to  Or- 
lando from  Bainbrldge  and  Mare  Island,  will 
comprise  approximately  80 '^  of  enlisted  stu- 
dent billeting  requirement  at  the  base. 

After  a  thorough  discussion  of  this  proj- 
ect, the  House  receded. 

Naval  Training  Center.  San  Diego,  Cali- 
fornia— Bachelor  enlisted  quarters,  $8,- 
657,000 

The  House  Commlit?e  deferred  this  proj- 
ect without  prejudice  believing  that  assets 
In  the  area  of  the  Naval  Training  Center 
were  adequate.  The  Senate  approved  the 
project. 

In  Conference  the  Senate  Conferees 
pointed  out  that  the  space  which  Is  avail- 
able was  constructed  between  1922  and  1943 
as  open  bay  barracks  and  have  served  long 
beyond  their  useful  life.  Many  of  the  Inade- 
quate barracks  are  located  directly  under  the 
flight  path  of  the  commercial  airport  and 
practically  all  are  irr  high  noise  zone  without 
any  acoustic  attenuation. 

"The  House  receded. 
Naval    Underrcatcr    Systems    Center,    New- 
port. Rhode  Island — Weapons  development 
building.  $4,742,000 

The  Senate  Committee  added  this  project 
during  their  Committee  review  of  the  bill. 
The  House  Committee  did  not  review  this 
project. 

In  Conference,  the  Senate  Conferees 
pointed  out  that  this  Center  is  the  principal 
RDT&E  Center  fcr  underwater  combat  sys- 
tems. Current  and  planned  weapons  pro- 
grams require  the  capability  to  develop  and 
test  imder  controlled  conditions,  models 
which  can  simulate,  at  low  cost,  the  system 
or  subsystem.  They  further  pointed  out  that 
If  this  facility  Is  not  provided,  the  optimum 
development  of  new  weapons  and  compo- 
nents will  be  precluded  through  a  lack  of  a 
coordinated  facility  capable  of  full  system 
assembly,  integration  and  analysis. 

The  House  recedsd. 
Diego  Garcia — Support  facilities.  $14,802,000 
The  House  Committee  added  the  expan- 
sion of  facilities  project  In  the  amount  of 
$29,000,000  for  the  Naval  Communications 
Facility  on  Diego  Garcia.  The  House  Com- 
mittee believes  it  is  important  in  carrying 
out  our  national  policy  and  in  the  lnt?rest 
of  the  United  States  for  the  U.S.  Navy,  from 
time  to  time,  to  have  a  greater  presence  In 
the  Indian  Ocean.  The  proposed  support 
facilities  will  shorten  the  logistic  tall  for 
various  task  groups  that  periodically  deploy 
to  the  Indian  Ocean,  and  reduce  the  logistic 
support  cost. 

The  Senate  Committes  authorized  $14,- 
802,000  for  the  expansion  of  the  present 
facilities.  Since  the  Navy  did  not  reclama 
the  Senati  incney  reduction,  the  House  Con- 
ferees did  not  object  to  the  reduction. 

Diego  Garcia — Compromise  Language  Re- 
garding Further  Congrsssional  Action 
The  Senate  Inserted  language  (Section 
612;  Section  613  of  the  Conference  Report) 
which  requires  the  President  to  certify  In 
writing  that  the  need  for  new  expansion 
facilities  had  been  evalviated  by  him  and 
that  such  projects  are  essential  to  the  na- 
tional Interest  of  the  United  States  and  this 


certification   must   be   approved   by    a  joint 
resolution  of  both  Houses. 

The  House  Conferees  argued  that  the  Sen- 
ate language,  in  etTect.  would  allow  legisla- 
tion by  Inaction  and  insisted  that  some  lan- 
guage should  be  used  that  wculd  permit 
either  House  of  Congress  to  prohibit  the  ob- 
ligation of  funds  for  Diego  Garcia  by  a  reso- 
lution of  disapproval  of  that  House. 

The  Hou'se  Conferees  offered  a  compro- 
mise that  non'3  of  the  funds  authorized  to 
be  appropriated  under  this  Act  for  the 
CD' St  ruction  at  Diego  Garcia  could  be  obli- 
gated until  certain  specified  conditions  are 
met.  These  require  that  the  President  certify 
to  the  Congress  In  writing  an  evaluation  by 
him  of  the  need  fcr.  and  the  essentiality  of. 
thes2  facilities.  Further,  60  days  of  continu- 
ous session  of  Congress  must  have  expired 
followlrg  the  certiricaticn  with  the  fur- 
ther condition  that  within  that  60  day  period 
either  the  House  or  the  Senrxte  m.^y  pass  a 
resclution  of  disapproval  for  the  project, 
thereby  precluding  obllgatioi  of  any  funds 
authorized  pursuant  to  this  Act  fcr  the 
pro  cct. 

At  the  insistenc3  of  the  Senate  Conferees, 
additional  language  was  added  to  the  con- 
ference report  which  provides  in  substance 
that  parliamentary  tactics  aimed  at  delaying 
a  vote  en  the  Senate  floor  regarding  a  reso- 
lution of  disapproval  will  be  precluded. 
Under  the  circumstances  tlie  Senate  re- 
luctantly receded  and  agreed  to  the  com- 
promise language. 

TITLE  III AIR  FORCE 

The  House  approved  $410,227,000  In  new 
construction  authorization  for  the  Depart- 
ment of  the  Air  Force.  The  Senate  approved 
$387,906,000. 

The  Conferences  ngreed  to  a  new  total  In 
the  amount  of  $399,773,000  which  Is  $10,454,- 
000  below  the  House  figure  and  $11,867,000 
above  the  Senate  figure. 

Among  the  major  items  In  Conference 
which  were  resolved  after  much  deliberation 
are: 

K'-'!!y  AFB,  Texas — Logistical  materiels 
storage  facility  $7,071,000 

T'c.c  Senate  approved  but  the  House  denied 
this  project.  The  House  was  Informed  that 
tl.e  facility  could  be  safely  deferred  for  at 
least  a  year.  The  Air  Force,  prior  to  the  pro- 
gram being  submitted  to  Congess,  had  sched- 
uled this  particulB  nroject  in  the  PY-77  pro- 
gram but  moved  1,  .4p  two  years. 

The  Senate  Conferees  insisted  that  this 
project  would  reduce  the  Air  Force  budget  for 
personnel  by  26;  fork  lift  trucks  by  10;  tugs 
by  2;  trucks  and  trailers  by  2;  locomotives 
by  one;  and  operations  and  maintenance  ex. 
pendltures  on  over  1.000  square  feet  of  tem- 
porary WW-II  Etoratie  buildings.  Senate  Con- 
ferees argued  that  tangible  benefits  would 
allow  fcr  proposed  capital  Investment  to 
amortize  In  3  to  4  years. 

The  House  receded. 
MrCleUan  AFB.  California — Logistical  mate- 
riels processing  facility,  $8,856,000 

The  House  deleted  this  project  In  its 
original  consideration  of  the  bill  because 
only  2  to  3  years  ago  some  $400,000  was  ex- 
pended for  the  rehabilitation  of  a  warehouse 
for  the  Installation  of  equipment  to  handle 
the  workload  then  at  McClellan.  House  Con- 
ferees felt  that  this  building  could  be  uti- 
lized for  the  materiels  processing  for  several 
more  years. 

Senate  Conferees  argued  that  this  project 
would  not  be  completed  for  at  least  one  and 
a  half  to  two  yars  and  that  upon  comple- 
tion the  direct  savings  that  would  be  ob- 
tained from  this  construction  would  amor- 
tize the  capital  Investment  In  2' 2  years.  They 
further  argue  that  the  present  high  bay 
facility  which  is  badly  needed  for  storage 
purposes  Is  not  functionally  configured  for 
efficient  receipt  and  issue  processing.  Mech- 
anized materiel  handling  systems  cannot  be 


properly  arranged  causing  excessive  re- 
handllng  of  materiel  with  resultant  delays, 
increased  costs,  and  damage. 

After   a   thorough   disciission,   the   House 
reluctantly  receded. 

Williams  AFB,  Arizona — Flight  simulator 
training  facility,  $5,313,000 
The  House  Committee  deleted  this  project 
without  prejudice  believing  that  the  simu- 
lator equipment  would  not  be  delivered  until 
after  the  completion  of  the  facility.  House 
Conferees  argued  that  the  construction  ef- 
fort could  safely  be  deferred  at  least  one  year 
without  Jeopardizing  the  simulator  program 
which  House  Confereco  agree  Is  essential. 
Senate  Conferees  argue  that  the  simulator 
equipment  would  be  delivered  on  approxi- 
mately the  completion  date  of  the  facility. 
They  further  insisted  that  the  present  simu- 
lator technology  permits  the  duplication  of 
all  the  airborne  pilot  experiences  and  that  a 
reduction  of  40  hours  of  fljlng  time  per 
student  would  be  realized  through  the  use 
of  the  simulator.  Air  Force  figures  Indicate 
that  this  change  equals  to  a  total  reduction 
of  approximately  50.000  flying  hours  In  FY-73 
and  an  anniial  reduction  of  almost  160.000 
hours  when  the  entire  program  Is  Imple- 
mented at  all  eight  graduate  training  bases 
in  FY-1982. 

Senate  Conferees  were  adamant  that  the 
simulator  program  go  forward  Immediately 
with  no  delay,  therefore  the  House  reluctant- 
ly receded. 

Andrews  AFB,  Maryland — Special  aircraft 
support  facility,  $8,770,000 
The  House  deleted  this  pro.-ect  in  view  of 
the  fact  that  the  FY-74  program  as  passed 
by  the  Congress  authorized  $13.5  million  fcr 
these  airborne  support  command  ficllities  at 
Andrews  AFB  and  tills  authorization  was  not 
funded.  The  Senate  bill  contained  the  £8.770.- 
000. 

Senate  Conferees  argued  tliat  the  inflation- 
ary spiral  would  make  it  impossible  to  pro- 
ceed with  the  necessary  support  facllit  es  at 
Andrews  without  the  authorization  requested 
by  the  Air  Force.  Senate  Conferees  further 
argued  that  by  awarding  one  contract  f  r 
these  facilities  instead  of  senarate  c?niracts. 
the  original  facilities  envisioned  could  be 
completed  within  the  mo"ey  authorired  e-en 
with  today's  inflation.  They  insisted  th't 
denial  of  the  FY-75  request  wou'd  elinlnate 
the  proposed  maintenance  end  lo<'lEtics  su'^- 
port  faculties.  Further,  the  Air  Force's  abllitv 
to  supnort  the  alrbon^e  command  nost  wo\;ld 
be  severelv  Impaired  and  the  nirTaft  down 
time   would  increase   considerably. 

After  much  discussion  the  House  receded. 
.4r7!o7'f  Engineerlnq  Developmevt  Crater, 
Tennessee— HIRT  facility.  $44,000,000 
The  House  Committee  iuclvded  M4  million 
fcr  the  HIRT  Facility  at  the  AEDC.  However, 
prior  to  the  final  Senate  action  the  Air  Forre 
revised  their  estimate  from  $44  million  to  $'?4 
million.  This  revised  estimate  is  a  res"lt  of 
ranidly  escalating  construction  ccts.  coiTn'ed 
with  extensive  increases  In  leed  time  for 
delivery  of  materials  and  equlriment  such  as 
structural  steel,  electric  motors  and  electric 
com"'"es";ors. 

Although  the  need  for  this  facUity  Is  stUl 
valid,  according  to  the  Air  Force,  It  was 
deemed  advisable  to  delete  this  project  at 
this  time  for  reexamination  of  its  cost  effec- 
tlvenes."?. 

The  House  receded. 

TITLE  IV DEFENSE  ACENCrs 

The  Senate  bill  provided  $4  million  for  the 
''•r  t  '^hs'-e  of  the  ra-'irlor'i-il  ^"-^~"  ^■■  of 
Eniwetok  Atoll:  the  House  had  deleted  the 
funds.  House  Conferees  r-^^ls^cl  t'-^t  ♦'  ■- 
mony  before  them  failed  to  reveal  any  defini- 
tive plans  or  cost  estimates.  The  testimony 
was  to  the  effect  that  the  $4  million  would 
establish  a  base  camp  and  allow  a  "modest 
beginning  of  the  cleanup  effort."  The  House 
Conferees  maintained  that  it  would  be  pre- 
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mature  to  fund  the  clean  tip  project  until 
the  Defense  Department  had  a  coherent  and 
comprehensive  rehabilitation  plan.  However, 
all  conferees  wish  to  emphasize  that  the  U.S. 
Government  should  fulfill  its  commitments 
to  the  people  of  Micronesia,  and  the  Defense 
Department  In  particular  miist  devise  a  posi- 
tive program  for  cleaning  ip  the  Atoll  as 
soon  as  possible. 

The  Senate  receded  wltholit  prejudice. 

TITLE    V — F.\MIl.Y    H(>U.SING 

The  Department  of  Defense  presented  an 
authorization  request  for  appropriations  for 
military  family  housing  an<l  a  homeowners 
lassistance  program  for  totaling  $1,347,283,- 
000.  This  was  for  10,462  units  of  new  con- 
struction, Improvements  to  existing  housing, 
operations  and  malnlcnancev  debt  payments, 
etc.  Also  Included  In  the  family  bousing  re- 
quest was  an  Increase  in  th*  statutory  aver- 
age unit  cost  limitation  on  the  construction 
of  military  family  housing  from  $27,500  to 
$30,000  average  cost  for  tht  United  States 
and  from  $37,000  average  upit  cost  outside 
the  United  States  and  Alask*  and  Hawaii  to 
$40,000.  The  Department's  n*w  con.structlon 
request  reflected  cost  increases  due  primarily 
to  continued  cost  escalatlont 

The  House  authorized  5,55^  units  which  Is 
4.910  below  the  Department  Request  and  the 
Senate  authorized  construction  of  7,120  units 
a  reduction  of  3.342  below  the  Department's 
reouest.  The  House  approvgd  increases  In 
average  unit  cost  limitation  from  $27,500  to 
$30,000  for  the  United  States;  (except  Alaska 
and  Hawaii);  and  from  $37loOO  to  $40,000 
average  cost  in  other  areas.  The  Senate  ap- 
proved average  unit  cost  Increases  ftom 
$27,500  to  $29,500  for  the  United  States  (ex- 
cept Alaska  and  Hawaii);  anil  from  $37,000 
to  $40,000  average  cost  hi  otfter  areas.  Both 
the  House  and  the  Senate  ap|)roved  $5  mil- 
lion for  homeowners  assistance. 

Of  special  significance  was  the  Depart- 
ment's request  this  year  forT3,000  units  of 
housing  for  Junior  enlisted  personnel  not 
heretofore  considered  eligibly  for  housing. 
The  House  denied  all  3,000  lunits  but  the 
Senate  approved  1,458. 

In  Conference  the  Conferee*  agreed  to  au- 
thorize 6,800  family  housin*  units  at  an 
average  cost  of  $30,000  per  uiit  as  originally 
requested  by  the  Department;  for  inside  the 
United  States  (other  than  Alaska  and  Ha- 
waii) and  at  $40,000  for  Alasla,  Hawaii  and 
overseas  locations.  Piu-ther,  after  a  thorough 
discussion  the  Conferees  agreed  that  It  was 
not  necessary  for  the  governifcent  to  Invest 
In  constructing  housing  unlta  for  personnel 
who  may  have  enlisted  for  a  minimum  period 
of  time  on  a  trial  basis  or  for  those  personnel 
who  may  not  have  seriously]  considered  a 
career  in  the  military  service. 

The  Conferees  agreed  to  a -new  total  for 
the  family  housing  program  to  the  amount 
of  $1,244,603,000.  The  amount!  approved  In- 
cludes $5  million  for  homeowners  assistance 
»nd  is  $3,819,000  below  the  Senate  figure  and 
$58,722,000  above  the  House  figure. 

The  Defense  Department  pnopo.scd  an  In- 
crease In  the  unit  cost  of  leased  housing  for 
the  United  States  (other  than  Alaska  and 
Hawaii).  Puerto  Rico  and  Guaha  an  lncrea.se 
from  an  average  of  $210  per  riionth  to  $235 
per  month  and  from  $290  per  ^onth  to  $310 
per  month  maximum  for  any  4ne  unit.  Fur- 
ther, they  requested  an  increase  for  Hawaii 
from  $255  per  month  to  $335  par  month  aver- 
age and  from  $300  per  month  to  $430  per 
month  maximum  for  any  one  unit.  The 
House  approved  the  requested  increases  in 
the  statutory  average  costs  attid  maximum 
cost  limitation  for  domestic  leases  except 
that  in  the  case  of  Alaska  aijd  Hawaii  the 
average  cost  would  be  increased  to  only  $295 
and  the  maximum  to  $365.  T|ie  Senate  ap- 
proved the  requested  increases  for  the  United 
States  (other  than  Alaska  ancj 
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,  Hawaii)    but 

limited  Alaska  and  Hawaii  to  ah  average  cost 


of  $315  per  month  and   the 
♦375. 


maximum   of 


In  Conference  the  House  argued  that  the 
Increases  requested  for  Alaska  and  Hawaii 
were  too  extreme  and  that  a  lesser  Increase 
would  satisfy  the  needs  of  the  Department 
of  Defense. 

After  a  thorough  discussion  the  Senate 
receded. 

Section  507(b)  places  limitations  on  over- 
seas leasing  and  had  heretofore  exempted 
300  units  of  representational  quarters  from 
the  $625  maximum  limitation.  The  House 
went  along  with  this  exemption  as  requested, 
but  the  Senate  reduced  the  number  of  units 
exempted  by  150.  Senate  Conferees  argued 
that  they  had  evidence  of  many  abuses  in  this 
rrogram  with  exorbitant  rents  being  paid 
luinecessarily.  Senate  Conferees  were  very 
persuasive  and  the  House  receded. 

Sec  ion  509  is  a  new  Section  added  on  the 
Senate  Floor  by  an  amendment  proposed  by 
Senator  Roth  which  would  prohibit  the  use 
of  any  money  authorized  to  be  appropriated 
by  this  or  any  other  act  for  the  purpose  of 
Installing  air  conditioning  equipment  in  any 
ne-.v  or  existing  military  family  housing  unit 
in  the  state  of  Hawaii. 

The  House  receded. 

TITLE    VI GENERAL    PROVISIONS 

Section  603  grants  authority  to  the  sec- 
retary concerned  to  Increase  line  Item  au- 
thorization by  5%  Inside  the  United  States, 
other  than  Alaska  and  Hawaii,  and  by  10% 
in  the  latter  states  when  he  deems  It  neces- 
sary to  meet  unusual  cost  variations.  The 
Department  request  for  FY  1975  asked  for 
an  additional  10%  to  be  added  for  the  pur- 
pose of  (1)  including  design  and  construc- 
tion modifications  estimated  to  yield  sig- 
nificant reductions  In  energy  consumption, 
and  (2)  to  meet  unusual  variations  In  cost 
arising  out  of  the  current  energy  crisis. 

This  provision  was  denied  by  the  House  In 
Its  entirety.  The  Senate  approved  the  10% 
variation  only  as  It  relates  to  meeting  un- 
usual cost  variations  directly  related  to  the 
energy  crisis. 

After  a  thorough  discussion  the  House 
receded. 

In  Section  607  the  Defense  Department  re- 
quested that  the  floor  figure  of  $150,000  be 
raised  to  $300,000  for  architect/engineer 
projects  wherein  contracts  In  excess  of  that 
amount  must  be  reported  to  the  Congres- 
sional committees  with  a  waiting  period  of 
30  days  prior  to  execution  of  the  contract. 
The  House  approved  a  revision  upward  to 
$225,000.  The  Senate  approved  the  requested 
$300,000  figure. 

The  Senate  receded. 

Section  610  of  the  House  bill  (Section  608 
of  Conference  bill)  compares  to  Section  608 
of  the  Senate  bill  and  authorizes  the  Sec- 
retary of  Defense  to  take  certain  actions 
to  lessen  any  adverse  community  impact 
resulting  from  the  TRIDENT  installation 
at  Bangor,   Washington. 

The  Senate  version  is  Identical  to  that 
previously  approved  by  the  Congress  for 
the  SAFEGUARD  sites  in  Montana  and  North 
Dakota.  The  Senate  Conferees  pointed  out 
that  their  version  was  preferable  to  the 
Hou.se  version  because  the  Senate  version 
required  specific  authorization  In  each  an- 
nual Military  Construction  Authorization 
Act  and  It  required  a  semi-annual  report  to 
the  Armed  Services  Committees  as  to  the 
use  of  the  funds. 

After  a  thorough  discussion  the  House 
receded. 

Section  609  of  the  Senate  bill  (Section  609 
of  Conference  bill),  amends  recently  passed 
PX.  93-346,  which  provides  for  a  temporary 
official  residence  for  the  Vice  President  The 
bill  as  It  passed  the  Congress  contained  sev- 
eral deficiencies  and  the  purpose  of  this 
provision  is  to  clarify  the  original  legisla- 
tion. In  effect  it  is  a  rewrite  of  P.L.  93-346 
This  provision  was  not  in  the  House  bill. 

Particular  attention  was  called  to  section 
5  of  this  provision  which  precludes  the  ex- 
penditure of  funds  for  the  maintenance,  care. 


repair,  furnishing  or  security  of  any  residence 
for  the  Vice  President  other  than  the  tem- 
porary  official  residence  provided  for  In  Pub- 
lic Law  93-346.  It  Is  not  the  Intent  of  the 
Congress  to  preclude  the  provision  for  tem- 
porary  security  measures  necessary  for  the 
protection  of  the  Vice  President  and  his 
family  for  short  periods  of  time  at  residences 
other  than  the  temporary  official  residence 
of  the  Vice  President,  such  as  through  the 
use  of  security  Trip  packages. 
The  House  receded. 

Section  611  of  the  House  bill  (Section  611 
of  Conference  bill)  amends  Section  2662  of 
Title  10  use  to  prohibit  the  termination  of 
an  existing  license  or  permit  held  by  a  mill- 
tary  department  for  real  property  owned  by 
the  U.S.  Government  If  the  military  depart- 
ment has  made  or  proposed  to  make  sub- 
stantial Investments  In  connection  with  its 
use  of  the  property.  This  amendment  would 
avoid  the  capricious  cancellation  or  modifi- 
cation of  licenses  or  permits  of  public  lands 
to  the  military  when  large  amounts  of  public 
monies  had  already  been  expended  or  were 
programed  In  support  of  essential  military 
activities  on  such  lands  unless  the  Armed 
Services  Committees  of  the  Senate  and  House 
of  Representatives  were  notified  30  days  prior 
to  such  action.  The  Senate  bill  contained  no 
such  provision. 

The  Senate  recedes. 

Section  610  of  the  Senate  bill  (Section  eil 
of  Conference  bill )  was  added  by  the  Senate. 
It  Is  designed  to  amend  existing  law  to  per- 
mit the  adjustment  of  and  the  use  of  the 
surcharges  on  commissary  sales  for  the  con- 
struction, acquisition  and  Improvements  to 
commissary  stores,  which  are  now  paid  for 
out  of  appropriated  funds. 

The  surcharge  Is  currently  3%  for  the 
Army  and  Atr  Force  within  the  U.S.  and  3% 
to  57c  for  the  Navy  and  Marines  worldwide. 
Commissary  prices  were  alleged  to  be  on  an 
average  20 'r  to  257c  (this  Is  believed  to  be 
low — the  Army  testified  to  307)  below  the 
private  sector,  and  commissary  patrons  do 
not  pay  local  sales  taxes,  which  makes  the 
overall  savings  quite  substantial. 

In  the  Army  alone  an  increase  of  .5  of  1  % 
In  the  surcharge  would  provide  one  new 
commissary  per  year. 

After  a  thorough  discussion  of  this  pro- 
vision, the  House  receded. 

In  section  608  of  the  House  passed  bill 
(Section  612  of  Conference  bill),  authority 
was  added  for  the  use  of  proceeds  from 
the  sale  of  recycleable  materials  at  military 
Installations.  First,  the  cost  of  collection, 
handling  and  sale,  Including  purchases  of 
equipment  necessary  for  the  recycling,  could 
be  financed  from  these  proceeds,  and  then 
the  remaining  funds,  up  to  a  maximum  of 
$50,000  per  year  at  any  one  Installation,  could 
be  used  for  environmental  improvements  and 
energy  conservation  projects.  The  balance,  if 
any  after  such  expenditures,  would  be  re- 
turned to  the  U.S.  Treasury  as  miscellaneous 
receipts.  There  was  no  such  provision  In  the 
Senate  bill. 

After  a  thorough  explanation  by  the 
sponsors  from  the  House  Committee  the 
Senate  receded. 

Section  612  of  the  Senate  bill  (Section 
613  of  the  Conference  bill),  the  compromise 
l.ingua^e  regarding  the  support  facilities  on 
Diego  Garcia,  is  discussed  under  the  Navy 
Section  of  the  Joint  Statement  of  Managers. 
Section  613  of  the  Senate  bill  (Section  614 
of  Conference  bill)  was  added  to  authorize 
the  Secretary  of  the  Army  to  convey,  without 
monetary  consideration,  to  the  Ozark  Public 
Building  Authority,  an  agency  of  the  City 
of  Ozark,  Alabama,  all  right,  title,  and  in- 
terest of  the  United  States  In  and  to  the 
land  described  In  subsection  (b)  for  use  as 
a  permanent  site  for  the  U.S.  Army  Aviation 
Museum. 

An   Identical   bill   has   been   approved  by 
Subcommittee   No.    5    of   the   House   Armed 
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services  Committee,  therefore  the  House  re- 
ceded. 

section  609  .^f  t^e  House  bUl  (Section  615 
of  (inference  bill)  was  a  provision  added  to 
orovlde  for  the  ccnveyar.ce  by  the  Se.retary 
of  the  NaTy  to  the  Boy  Scouts  of  Amerl&a 
of  approximately  12  46  acres  of  the  Navy 
Education  and  Tramlnj  Proeram  Develop- 
ment Center  at  Ellyson.  Florida.  This  con- 
veyance would  be  at  fair  market  value  and 
would  require  the  Boy  Scouts  of  America  to 
pay  for  the  neces.sary  surveys  and  pay  for 
the  necessary  legal  documents.  The  Navy 
posed  no  obJecUon  to  this  traiisfer  and  House 
Conferees  pointed  out  that  the  property 
would  Bubstantlally  benefit  the  training  and 
camping  programs  In  the  Gulf  Coast  Council. 
The  Senate  receded. 

Section  612  of  the  House  bill  (Section  616 
of  Conference  bill)  would  authorize  the  con- 
veyance by  the  Secretary  of  the  Army  to  the 
State  of  Louisiana  of  approximately  1.710 
acres  of  U.S.  land  in  Saint  Tammany  Parish 
now  known  as  Camp  Villere.  This  property 
has  for  many  years  been  under  license  to 
the  State  for  Louisiana  National  Guard  use 
and  wUl  continue  to  be  used  for  these  pur- 
poses under  the  proposed  conveyance.  This 
conveyance  wovld  facilitate  planned  Im- 
provements to  this  property  for  National 
Guard  purposes  by  the  State  and  would  re- 
serve to  the  United  States  the  right  to  reoc- 
cupy  and  use  tl-e  property  in  time  of  war  or 
emergency.  This  provision  Is  similar  to  a 
numt)er  of  other  like  conveyances  in  past 
years  where  the  U.S.  Government  has  passed 
title  to  such  National  Guard  camps  to  the 
SUtes  In  order  to  facilitate  militarily  essen- 
tial Improvements  by  the  States  which  in  a 
great  number  of  Instances  are  prohibited  by 
State  law  unless  title  to  the  property  Is  vested 
In  the  State  This  was  added  by  the  House 
and  Is  not  in  the  Senate  bill. 
The  Senate  recedes. 

Section  605  places  statutory  cost  limita- 
tions on  square  fact  costs  of  permanent  bar- 
racks and  bachelor  enlisted  quarters.  The 
Department  propo-ed  an  Increase  to  the 
souare  foot  co-t  of  barracks  from  $28.50  to 
$31.00  and  officer  quarters  from  $30.50  to 
$33.00.  The  Hou-e  denied  the  requested  In- 
crease but  the  Senate  approved  the  Increase 
which  1-  approximately  8%  and  Is  consistent 
with  buildinT  co^t  increases. 
The  House  receded. 

Section  614  of  the  Senate  bill  was  added 
by  a  floor  amendment  which  Inserted  the 
provision  thpt  any  funds  authorized  In  this 
and  future  acts  may  be  used  to  provide  ap- 
propriate facilities  In  the  event  women  are 
admitted  into  the  various  service  academies. 
House  Conferees  pointed  out  that  the  an- 
nual Military  Construction  Authorlaatlon 
request  Is  submitted  to  the  Congress  by  line 
Item.  The  amendment  would  have  given 
blanket  authorization  to  u-e  funds  specifi- 
cally authorized  and  funded  for  other  pur- 
poses to  be  applied  to  construction  of  other 
facilities  not  approved  by  the  Administration 
ror  authorized  In  a  Military  Construction 
Act. 

After  a  thorough  discussion  the  Senate 
re:eded. 

Section  611  of  the  Senate  Bill  v.as  added 
bv  the  Senate  and  w:uld  amend  Chapter  37 
use.  In  regard  to  the  change  In  status  of 
members  of  the  Uniformed  Services  who  are 
in  a  mlsslnr;  In  action  status.  No  change 
could  be  made  unless:  (1)  the  President  of 
the  United  States  had  determined  and  noti- 
fied the  Congress  In  writing  that  all  rea- 
sonable actions  have  teen  taken  Into  ac- 
count for  such  members  and  that  all  rea- 
sonable effort  has  been  made  to  enforce  the 
provisions  of  article  8(b)  of  the  Paris  Peace 
Accord  of  January  27,  1973;  and  (2)  the  Sec- 
retary concerned  notified  the  next-of-kin  of 
such  person  in  writing  of  the  proposed 
change  in  status,  and  the  next-of-kin  of  such 
person  has  net  filed  with  the  Secretary  con- 
cerned,  within   sixty   days   after   receipt   of 


notification  of  the  proposed  change  in  status, 

an  objection  to  such  proficsca  change. 

Thls  section  was  discussed  at  length  and 
\n  view  of  the  fact  that  the  He  use  Commit- 
tee has  announced  hearings  on  this  matter 
in  a  separate  til!  previouily  inircduced.  the 
Senate  reluctantly  receded. 

TITLE    VII RESTRVK    FOnCES    FACILITIES 

The  House  bill  contained  a  total  of 
$152,267,000  to  support  the  facilities  pro- 
grams of  the  Guard  and  Reserve  Components 
of  the  military  departments.  The  Naval  and 
Marine  Corps  total  of  $19,867,000  reflects  an 
added  $1,335,000  which  the  House  Ccmmiltee 
approved  to  faciliUte  the  Nav&l  Reserve  ex- 
pansion of  an  existing  excess  Air  Force  fa- 
cility concurrent  with  a  similar  action  by  the 
Army  Reserve  The  Senate  version  of  the  bill 
contained  i~.o  such  addition. 

After  explaining  the  need  for  this  faclUty 
and  the  necessity  cf  concurrent  construction 
the  Senate  receded. 

The  Senate  version  of  Title  VII  contained 
an  added  $7  million  to  the  amount  requested 
for  the  Air  National  Guard.  The  House  ver- 
slo.i  contained  no  such  addition.  Senate  Con- 
ferees argued  that  aircraft  conversions 
within  the  Air  Guard  since  the  bill  was  sub- 
mitted to  tl-e  Congress  generated  additional 
construction  requirements  which  actually 
total  around  $11  million.  These  conversions 
particularly  relate  to  the  F-106.  A7,  F4  and 
C-130E  aircraft. 

After  a  thorough  discussion  of  new  re- 
quirements because  of  aircraft  conversions, 
the  Co-.ferees  agreed  to  add  $5.5  million  to 
the  requested  $26  million  giving  the  Air 
Guard  a  total  of  $31.5  mUUou. 

The  House  receded  with  an  amendment, 

F.  Edw.  Hebert, 
Otis  G.  Pike, 

CHARLES  E.  BEarNETT, 
S.*MUEL  STRATTON, 

WiLLi&M  G.  Bray, 
Carleton  J.  King. 

G.  William  Whitehxjrst, 
ManageTs  on  the  Part  of  the  House. 

Stuart  Symington, 
John  C.  Stennis, 
Henry  M.  Jackson, 
Sam  J.  Ervin, 
Howard  W.  Cannon, 
Harry  F.  Byrd,  Jr.. 
John  G.  Tower. 
Strom  7  hurmond, 
i>eteh  h.  dominick. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Howard  'at  the  request  of  Mr. 
O'Neill),  from  December  9  intil  De- 
cember 21,  on  account  of  illness. 

Mr.  Dellums  (at  the  request  of  Mr. 
O  Neill)  ,  for  today,  on  account  of  illness. 

Mr.  Patman  <at  the  request  of  Mr. 
O'Neill)  ,  from  1  ;30  p.m.  for  the  remain- 
der of  today,  on  account  of  ofBcial  busi- 
ness. 


(The  following  Members  «at  the  re- 
quest of  Mr.  Veysey)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Miller,  for  5  minutes,  today. 

Mr.  HosMER,  for  25  minutes,  today. 

Mr.  Steklman,  for  5  minutes,  today. 

(The  fcUowing  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  to  revise  and 
extend  their  remarks  and  Include  extra- 
n^rous  material : ) 

Mr.  DE  LtTGO,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Bingham,  for  30  minutes,  on  De- 
cember 17,  1974. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Rogers  to  address  the  House,  to- 
day, for  60  minutes,  and  to  revise  and 
extend  his  remarks,  and  include  extra- 
neous matter. 

Mr.  Michel,  for  60  minutes,  on  Mon- 
day. December  16.  1974,  Mr.  Leggett,  for 
60  minutes,  today. 


i:  TENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stubblefiel'>,  and  to  include 
extraneous  matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $695. 

Mr.  Stark  and  to  include  extraneous 
matter  notwithstanding  the  fact  chat  It 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $695. 

Mr.  Leggett  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,737.50. 

Mr.  Stratton  to  include  at  the  end  of 
his  remarks  in  connection  with  Hebert 
amendment  on  Surface  Transportation 
Act.  two  letters: 

(a)  from  Deputy  Secretary  of  Defense 
William  Clements  to  OMB. 

(b>  from  Deputy  Comptroller  General 
of  the  United  States  to  Mr.  Staggers. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Veysey)  and  to  Include 
extraneous  matter:) 

Mr.  Fish. 

Mr.  McCloskey  in  three  instances. 

Mr.  GtTYER. 

Mr.  Rhodes. 

Mr.  EscH. 

Mr.  Arends. 

Ml'.  Snyeer. 

Mr.  Ketchum. 

Mr.  Michel  in  four  instance. 

Mr.  Crai«:  in  two  instances. 

Mr.  Winn. 

Mr.  ZioN. 

Mr.  SHtrsTER. 

Mr.  Burgener. 

Mr.  Parris  in  two  instances. 

Mr.  QuiE. 

Mr.  Cronin. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  and  to  include 
ej'traneous  matter: ) 

I  'r.  Rangel. 

TV/T,-  pattex. 

Mr.  Anderson  of  California  in  three 
instances. 

I,Ir.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  ySspiN. 

Mr.  Vanik  in  three  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Wolff  in  eight  instances. 

Mr.  Teague. 

Mrs.  Chisholm. 
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Mr.  Hamilton  In  two  Instances. 

Mr.  Fraser. 

Mr.  Long  of  Maryland. 

Mr.  Litton. 

Mr.  Symington. 

Mr.  Denholm. 

Mr.  Harrington  in  two  instances. 

Mr.  Madden. 

Mr.  STUBBLEFIEf 
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SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

A  bill  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speakers  table  and,  under  the 
rule,  referred  as  follows :      | 

S.  4141.  An  act  authorizing  the  erection 
of  a  statute  to  commemorate  the  founding 
of  Marine  Barracks,  Washington,  D.C.,  by 
President  Thomas  Jefferson;  tp  the  Commit- 
tee on  House  Administration,    j 

S.J.  Res.  262.  Joint  resolution  authorizing 
the  Architect  of  the  Capitol  4o  permit  cer- 
tain temporary  and  permanent  construction 
worlc  on  tiie  Capitol  Grounds  In  connection 
with  the  erection  of  an  addition  to  a  build- 
ing on  privately  owned  property  adjacent  to 
the  Capitol  Grounds;  to  the  Committee  on 
Public  Works. 


ENROLLED  BILLS  SibNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  Itouse  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker:  [ 

H.R.  6274.  An  act  to  grant  rilief  to  payees 
and  special  indorsees  of  fraudulently  nego- 
tiated checks  drawn  on  designated  deposita- 
ries of  the  United  Slates  by  Extending  the 
availability  of  the  check  forgery  Insurance 
fund,  and  for  other  purposes;     J 

H.R.  6925.  An  act  to  authorize  the  ex- 
change of  certain  lands  between  the  Pueblo 
of  Acoma  and  the  Forest  Servlcd; 
.  H.R.  7730.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  purcfiase  property 
located  within  the  San  Carlos  Mineral  Strip; 

H.R.  8824.  An  act  to  provide*  for  the  con- 
veyance of  certain  real  projjerty  of  the 
United  States  to  Mrs.  Harrlpt  La  Point© 
Vanderventer; 

H.R.  11929.  An  act  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  provide  that  expenditures  for  pollution 
control  facilities  will  be  credit  sd  against  re- 
quired power  Investment  reti^rn  payments 
and  repayments; 

H  R.  14214.  An  act  to  ameiid  the  Public 
Health  Service  Act  and  relate^  laws,  to  re- 
vise and  extend  programs  of  health  revenue 
sharing  and  health  services,  ind  for  other 
purposes;  and  [ 

H.R.  17026.  An  act  relating  to  former  Speak- 
ers of  the  House  of  Representaitlves. 

SENATE    ENROLLED    BILtS    SIGNED 

The  SPEAKER  announceid  his  signa- 
ture to  enrolled  bills  of  the  following 
titles :  \ 

S.  2193.  An  act  to  provide  [for  increased 
participation  by  the  United  states  in  the 
Asian  Development  Bank;  , 

S.  2363.  An  act  to  amend  Chapter  39  of 
title  38,  United  States  Code,  relating  to  au- 
tomobiles and  adaptive  equlptnent  for  cer- 
tain disabled  veterans  and  members  of  the 
Armed  Forces;  1 

S.  3906.  An  act  to  amend  tijle  10,  United 
States  Code,  by  repealing  the(  requirement 
that  only  certain  officers  wlthi  aeronautical 


ratings  may  command  flying  units  of  the  Air 
Force;  and 

S.  4016.  An  act  to  protect  and  preserve  tape 
recordings  of  conversatlonB  involving  former 
I>re8ident  Richard  M.  Nixon  and  made  dur- 
ing his  tenure  as  President,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.    MEZVINSKY.    Mr.    Speaker,    I 
mwe  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  6  o'clock  and  39  minutes  p.m.)  the 
House  adjourned  until  tomorrow, 
Wednesday,  December  11,  1974,  at 
o'clock  noon. 


12 


EXECUTIVE  CuMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3068.  A  letter  from  the  Director.  Agricul- 
tural Economics,  Department  of  Agriculture, 
transmitting  a  report  on  rural  transporta- 
tion;  to  the  Conunlttee  on  Agriculture. 

3069.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 39  of  title  10.  United  States  Code,  to 
enable  the  President  to  authorize  the  invol- 
untary order  to  active  duty  of  Selected  Re- 
servists, for  a  limited  period,  whether  or  not 
a  declaration  of  war  or  national  emergency 
has  been  declared;  to  the  Committee  on 
Armed  Services. 

3070.  A  letter  from  the  Under  Secretary 
of  Health,  Education,  and  Welfare,  trans- 
mitting notice  of  proposed  funding  criteria 
for  Fulbright-Hays  Training  Grants  for  (1) 
doctoral  dissertation  research  abroad,  (2) 
faculty  research  abroad,  (3)  groups  projects 
abroad,  and  (4)  foreign  curricvilum  con- 
sultants, pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

3071.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  the 
comprehensive  plan,  pursuant  to  section 
22(a)  of  Public  Law  93-275  (H.  Doc.  No. 
93-406);  to  the  Committee  on  Interstate  and 
Foreign  Commerce  and  ordered  to  be  printed 
with  Illustrations. 

3072.  A  letter  from  the  Treasurer,  Amer- 
ican Historical  Association,  transmitting  the 
audit  of  the  Association  for  the  year  ended 
June  30,  1974,  pursuant  to  section  3  of  Pub- 
lic Law  88-504;  to  the  Committee  on  the 
Judiciary. 

3073.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  construction  of  a  Federal 
parking  facUity  for  the  use  oi  the  Federal 
Bureau  of  Investigation  in  West  Los 
Angele*,  Calif.;  to  the  Committee  on  Public 
Works. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. House  Resolution  1181.  Resolution 
to  refer  the  bill  (H.R.  15403)  entitled  "A  blU 
for  the  relief  of  Marlln  Toy  Products,  Incor- 
porated", to  the  Chief  Commissioner  of  the 
Court  of  Claims  pursuant  to  sections  1492 
and  2509  of  title  28.  United  States  Code,  as 
amended  (Rept.  No.  93-1530) .  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  DANIELSON:   Committee  on  the  Ju- 


diciary. H.R.  2770.  A  bill  for  the  relief  of 
Charles  P.  Bailey  (Rept.  No.  93-1531).  Re- 
ferred to  the  Committee  of  the  Whole  House 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. H.R.  11607.  A  bUl  for  the  relief  of 
Tri-State  Motor  Transit  Co.;  with  amend- 
ment (Rept.  No.  93-1532).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  PROEHLICH:  Committee  on  the  Ju- 
diciary. H.R.  13869.  A  bill  for  the  relief  of 
Carl  C.  Strauss  and  Mary  Ann  Strauss;  with 
amendment  (Rept.  No.  93-1533).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  BUTLER:  Committee  on  the  Judiciary. 
S.  1357.  An  act  for  the  relief  of  Mary  Red 
Head  (Rept.  No.  93-1534).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  MOORHEAD  of  California:  Committee 
on  the  Judiciary.  S.  2446.  An  act  for  the 
relief  of  Charles  William  Thomas,  deceased 
(Rept.  No.  93-1535).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. S.  2838.  An  act  for  the  relief  of 
Michael  D.  Manemann  (Rept.  No.  93-1536). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  11340.  A  bin  for  the  relief  of  Mrs. 
Maritza  Busch  (Rept.  No.  93-1537).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  WIGGINS:  Committee  on  the  Judici- 
ary. H.R.  11934.  A  bill  for  the  relief  of 
Manuel  Bonton;  with  amendment  (Rept.  No. 
93-1538).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  FLOWERS:  Committee  on  the  Judici- 
ary. H.R.  12821.  A  bill  for  the  relief  of  Lystra 
Umilta  Downs  (Rept.  No.  93-1539).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  RAILSBACK:  Committee  on  the  Judi- 
ciary. H.R.  14461.  A  bill  for  the  relief  of 
Judith  E.  Sterling;  with  amendment  (Rept. 
No.  93-1540).  Referred  to  the  Committe-a  of 
the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary. S.  2594.  An  act  for  the  relief  cf  Jan 
Sejna  (Rept.  No.  93-1541).  Referred  to  th© 
Committee  of  the  Whole  House 

Mr.  EILBERG:  Commitee  on  the  Judici- 
ary. S.  3397.  An  act  for  the  relief  of  Jose 
Ismarnardo  Reyes-Morelos  (Rept.  No.  93- 
1542).  Referred  to  the  Conunl.tee  of  the 
Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary. S.  3578.  An  act  for  the  relief  of  Anita 
Tomasl  (Rept.  No.  93-1543).  Referred  to  the 
Committee  of  the  Whole  House. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XUI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STRATTON:  Committee  on  Armed 
Services.  S.  3191.  An  act  to  amend  title  10, 
United  States  Code,  to  provide  that  commis- 
sioned officers  of  the  Army  in  regular  grades 
below  major  may  be  involuntarily  discharged 
whenever  there  is  a  reduction  in  force.  (Rept. 
No.  93-1544).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  PIKE:  Committee  of  conference.  Con- 
ference report  on  H.R.  16136  (Rept.  No.  93- 
1545) .  Ordered  to  be  printed. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11343.  A  bUl  to  provide 
for  a  national  fuels  and  energy  conservation 
policy,  to  establish  an  Office  of  Energy  Con- 
servation in  the  Department  of  the  Interior, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  93-1546).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FISHER:  Committee  on  Armed  Serv- 
ices. H.R.  13482.  A  bill  to  amend  Public  Law 
92-477,  authorizing  at  Government  expense 
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the  transportation  of  housetrallers  or  mobile 
dwellings.  In  place  of  household  £ind  personal 
effects,  of  members  In  a  missing  status,  and 
the  additional  movements  of  dependents  and 
effects,  or  trailers,  of  those  members  in  such 
a  status  for  more  than  1  year,  to  make  It 
retroactive  to  February  28,  1961;  with  amend- 
ment (Rept.  No.  93-1547).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FISHER:  Committee  on  Armed  Serv- 
ices. S.  2149.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  certain  benefits  to 
members  of  the  Coast  Guard  Reserve,  and 
f.Dr  other  purposes;  with  amendment  (Rept. 
No.  93-1548).  Referred  to  the  Committee  of 
the  Whole  Hou~e  on  the  State  of  the  Union. 
Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  17597.  A  bill  to  provide  a  pro- 
gram of  emergency  unemployment  compen- 
sation; (Rept.  No.  93-1549).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  POAGE:  Committee  on  Agriculture. 
House  Resolution  1414.  Resolution  expressing 
the  sense  of  the  House  of  Representatives 
that  the  Secretary  of  Agriculture  should  set 
the  dairy  support  level  at  90  percent  of  parity 
for  the  remainder  of  the  1974-75  marketing 
year;  with  amendment  (Rept.  No.  93-1550). 
Referred  to  the  Committee  of  the  Whole 
Houss  on  the  State  of  the  Union. 

Mr.  POAGE:  Committee  on  Agriculture. 
H.R.  15320.  A  bill  to  recognize  direct  benefits 
to  the  United  States  frrm  the  construction 
of  the  Toledo  Bend  Dam  and  Reservoir  proj- 
ect and  exempt  Sabine  River  Authority,  State 
of  Louisiana,  and  Sabine  River  Authority  of 
Texas,  from  further  charges  for  the  use.  oc- 
cupancy, and  enjoyment  of  certain  lands  of 
the  United  States  within  the  Sabine  Na- 
tional Forest,  Texas:  with  amendment  (Rept. 
No.  93-1551).  Referred  to  the  Committee  of 
the  Whole  House  en  the  State  of  the  Union. 
Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  17504.  A  bill  to  amend  the 
National  Foimdatlon  on  the  Arts  and  the 
Humanities  Act  of  1965  to  create  the  Ameri- 
can Film  Institute  ai  an  independent  agency; 
with  amendment  (Rept.  No.  93-1552).  Re- 
ferred t3  the  C.~mm  ttee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  POAGE:  Ccmmittee  on  Agriculture.  S. 
3289.  An  act  to  amend  the  act  of  August  10, 
1939  (53  Stat.  1347).  and  for  other  purposes: 
(Rept.  No.  93-1553) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  POAGE:  Committee  on  Agriculture. 
S.  3943.  An  act  to  extend  the  time  for  using 
funds  appropriated  to  carry  out  the  1973 
Rural  Environmental  A~slstance  Program 
and  the  1974  Rural  Environmental  Conser- 
vation Program;  (Rept.  No.  93-1554).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1492.  Re-olutlon  providing  for  the 
consideration  of  H.R.  6^68.  A  bill  to  amend 
title  18  of  tVie  United  States  Code  to  permit 
the  tran=portatio\  mailing,  and  broadcast- 
ing of  advert' sing,  information  and  materials 
concerning  lotteries  authorized  by  law  and 
conducted  bv  a  Stite,  and  for  other  purposes. 
(Rept.  No.  "3  1555).  To  the  House  Calendar. 
Mr.  PEPPER:  C  mmittce  on  Rules.  House 
Resolution  1""3  Re<-olutio.i  providing  for  the 
coisideratlon  of  HR.  16596.  A  bill  to  amend 
the  Compre""n-.'''e  Employment  and  Train- 
ing Act  of  1073  to  provide  additional  Jobs  for 
un?mploved  p-r  ons  through  programs  of 
public  servl.e  employment.  (Rept.  No.  93- 
1556).  To  t'--'  House  Cale::dar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolutl:  1  1404.  Resolution  providing  for  the 
con-ideratio  ;  of  H.R.  17409.  A  bill  to  assist  In 
reducing  crime  and  the  danger  of  recidivism 
by  requiring  speedy  trials  and  by  strengthen- 
ing the  supervision  over  persons  released 
pending  trial,  .-.  d  for  other  purposes.  (Rept. 
No.  93-1557)    To  t"  e  House  Calendar. 


PUBLIC  BILLS  AND   RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ULLMAN  (for  himself,  Mr.  Gor- 
man, Mr.  Gibbons,  Mr.  Waggonner, 
Mr.   Karth,   Mr.   Conable,   and  Mr. 
Pettis)  : 
H.R.  17597.  A  bill  to  provide  a  program  of 
emergency  unemployment  compensation;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CAMP: 
H.R.   17598.  A  bill   to  eliminate  a  restric- 
tion  on    u.se    of   certain   lands   patented   to 
the  city  of  Hobart.  Kiowa  County,  Okla.:   to 
the    Committee    on     Interior     and     Irusular 
Affairs. 

By  Mr.  GAYDOS : 
H.R.  17599.  A  bill  to  stabilize  prices,  rents, 
wage,    salaries,    profits,    dividends,    interest 
rates,  and  other  economic  transfers;   to  the 
Committee  on  Banking  and  Currency. 
By  Mr.  HELSTOSKI : 
H.R.   176C0.  A  bill  to  amend  the  Truth  In 
Lending   Act  to   protect   consumers   against 
inaccurate  and  unfair  billing  practices,  and 
for   other   purposes;    to    the    Committee    on 
Banking  and  Currency. 

By  Mr.  KLUCZYNSKI: 
H.R.  17601.  A  bUl  to  mcdify  labeling  and 
packaging  requirements  for  colored  oleomar- 
garine cr  colored  margarine  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce 

By  Mr.  MOLLOHAN    (for  himself,  Mr. 
Cochran,  Mr.  Edwards  of  Alabama, 
Mr.    Hammerschmidt,    Mr.    Long    of 
Louisiana,  and  Mr.  Symms)  : 
H.R.   17602.   A  bill  to  repeal   sections   102 
and  202  of  the  Flood  Disaster  Protection  Act 
of  1973  which  make  flood  Insurance  coverage 
and  community  participation  In  the  national 
flood    Insurance    program    prerequisites    for 
approval  of  any  financial  assistance  in  a  flood 
hazard  area,  and  for  other  purposes;  to  the 
Committee   on   Banking  and  Currency. 
By  Mr.  PARRIS: 
H.R.  17603.  A  bin  to  further  enhance  and 
protect  the  historical  values  of  the  Manassas 
National  Battlefield  Park;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  17604.  A  bill  to  provide  for  an  addi- 
tional national  cemetery  at  Woodbridge.  Va.; 
to  the  Crmmlttee  en  Veterans'  Affairs. 
BvMr.  STEELMAN: 
H.R.  17605.  A  bill  to  establish  a  Joint 
Committee  on  Intelligence  Oversight;  to  the 
Committee  oi  Rules. 

By  Mr  YOUNG  of  Illinois : 
H.R.  17606.  A  bill  to  amend  section  305 
of  the  Copgrcssi.-nal  Budget  Act  of  1974 
to  require  a  60-percent  vote  In  each  House 
for  the  passage  of  a  concurrent  budget  resolu- 
tion recommerdlng  or  specifying  a  budget 
deficit,  or  for  the  adoption  of  a  conference 
reprrt  on  such  a  resolution;  to  the  Com- 
mittee on  Rules. 

By  Mr.  STARK: 
H.  Res.  1491.  Resolution  disspproving  the 
deferral  of  budget  authority  relating  to 
com'^rehensive  planning  grants  (Deferral 
No.  D  75-107)  which  Is  proposed  by  the 
President  in  his  special  message  cf  Novem- 
ber 26,  1974,  transmitted  under  section  1013 
of  the  Impoundment  Control  Act  of  1974; 
to  the  Committee  on  Appropriations. 


By  Mr.  PHILLIP  BURTON: 
H.R.   17608.  A  bin  for  the  relief  of  Allan 
Chan,  a.k.a.  Sul  Chan  Chan;  to  the  Commit- 
tee on  the  Judiciary. 


PETITIONS.  ETC. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BURGENER : 
H.R.  17607.  A  bill  for  the  relief  of  Violctta 
Bowman;    to   the   Committee   on   the   Judi- 
ciary. 


Under  clause  1  of  nile  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

586.  By  the  SPEAKER:  Petition  of  the  Lu- 
cas County  Council,  the  American  Legion, 
Toledo.  Ohio,  relative  to  military  assistance; 
to  the  Committee  on  Foreign  Affairs. 

587.  Also,  petition  of  the  city  council.  Mesa. 
Ariz.,  relative  to  congre^lonal  pay  Increarcs; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

588.  Also,  petition  of  the  boird  of  directors. 
Southwest  Kansas  Royalty  Owners  Associa- 
tion, Hugoton,  Kans.,  relative  to  the  percent- 
age depletion  allowance  for  oil  or  gas;  to  the 
Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

S.   1868 
By  Mr.  ICHORD: 

Page  i,  line  8,  strike  out  the  period  before 
the  quotation  mark  and  insert  in  lieu  there- 
of the  following:  ",  except  that  the  prohibi- 
tions or  regulations  established  under  au- 
thority cf  this  section  shall  not  be  applied  to 
the  importation  of  strategic  or  critical  mate- 
rials from  any  non-Communist  country,  na- 
tional thereof,  or  person  therein,  the  pro- 
hibition or  regulation  of  which  is  not  eqtially 
applied  with  respect  to  such  imports  from 
Communist  countries,  any  national  thereof, 
or  person  therein." 

H.R. 16204 
By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 

Strike  out  all  after  the  enacting  clause  and 
Inssrt  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Health 
Programs  Extension  Act  of  1974". 
TITLE       I— AMENDMENTS       TO       PUBUC 

HEALTH  SERVICE  ACT  REFERENCES 

TO  ACT 

Sec.  101.  Whenever  in  this  title  an  amend- 
ment is  expressed  In  terms  of  an  amend- 
ment to  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act. 

COMPREHENSJVE  HEALTH  PLANNING 

Sec.  102.  (a)(1)  Section  314(a)(1)  Is 
amended  (A)  by  striking  out  "and"  after 
"1973,"  and  (B)  by  Inserting  after  "1974"  the 
following:  ".  and  $10,000,000  for  the  fiscal 
year  ending  June  30,  1975". 

(2)  Section  314(b)  (1)  (A)  Is  amended  (A) 
by  striking  out  "and"  after  "1973."  and  (B) 
by  inserting  after  "1974"  the  following:  ", 
and  $25,100,000  for  the  fiscal  year  ending 
June  30,  1975". 

(b)  The  first  sentence  of  section  314 (bi 
(1)(A)  is  amended  by  striking  out  "and 
ending  June  30.  1974"  and  Inserting  in  lieu 
thereof  "and  ending  June  30,  1975". 

I£ILL-BfBTON    PROGRAMS 

Set.  103.  (a)(1)  Section  601(a)  Is  amended 
to  read  as  follows: 

"(a)  for  the  fiscal  yoar  ending  June  30. 
1975 — 

"(1)  $20.?00.000  for  grants  for  the  con- 
struction of  public  or  other  nonprofit  facili- 
tie-;  for  long-term  care; 

"(2)  $70,000,000  for  grants  for  the  con- 
struction of  public  or  other  nonprofit  out- 
patient facilities; 
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"(3)  $15,000,000  for  grants  for  the  con- 
struction of  public  or  other  Monprofit  re- 
habilitation facilities: ".  ' 

(2)  Section  601(b)  is  amended  (A)  by 
striking  out  "and"  after  "1973, '*  and  (B)  by 
inserting  after  "1974"  the  follcjwlng  ",  and 
$41,400,000  for  the  fiscal  year  ^nding  June 

30.  1975". 

(3)  Section  601(c)  Is  amended  (A)  by 
striliing  out  "and"  after  "197J."  and  (B) 
by  inserting  after  "1974"  the  following:  ", 
and  $50,000,000  for  the  fiscal  year  ending 
June  30.  1975 '.  i 

(b)(1)  Section  621(a)  is  ^mended  by 
striking  out  "through  June  3(0,  1974"  in 
paragraphs  (1)  and  (2)  and  insetting  in  lieu 
thereof  "through  June  30,  1975 '. 

(2)  Section  625(2)  is  amended  by  strik- 
ing out  "for  each  of  the  fiscal  years  end- 
ing June  30,  1973,  and  June  30,  1974"  and 
inserting  in  lieu  thereof  "for  each  of  the 
fiscal  years  ending  June  30,  19V3.  June  30, 
1974,  and  June  30.  1975".  j 

REGIONAL  MEOICAL  PROGR4MS 

Sec.  104.  Section  901(a)  is  ainended  (1) 
by  striking  out  "and"  after  "igjs,"  and  (2) 
by  inserting  after  "1984"  the  ijollowlng:  ", 
and  $159,000,000  for  the  fiscal  (year  ending 
June  30,  1975", 


TITLE  n— MISCELLANEOUS 

MISCELLANEOUS 

Sec.  201.  Section  601  of  the  Medical  Fa- 
cilities Construction  and  Modernization 
Amendments  of  1970  is  amended  by  striking 
out  "1974"  and  inserting  in  lieu  thereof 
"1975". 

H.R.  17234 
By  Mr.  BROWN  of  California: 
Page  7,  after  line  19,  insert  the  following 
new  section: 

LIMITATION  ON  ASSISTANCE  FOR  SOUTH  VIETNAM 

Sec.  8.  The  total  amount  of  military,  eco- 
nomic, or  other  assistance,  of  sales  of  de- 
fense articles  and  services  (whether  for  cash 
or  by  credit,  guaranty,  or  any  other  means), 
and  of  sales  of  agricultural  commodities 
(whether  for  cash,  credit,  or  by  other  means) 
under  any  law  for  South  Vietnam  shall  not 
exceed  $1,190,000,000  in  fiscal  year  1975.  Sec- 
tion 614  of  the  Foreign  Assistance  Act  of 
1961  or  any  other  provision  of  law  may  not 
be  used  to  waive  the  provisions  of  this  sec- 
tion. 

Renumber  sections  8  through  34  as  sec- 
tions 9  through  35,  respectively. 
HJl.  17234 
By  Mr.  BROWN  of  California: 

Page  34.  after  line  15,  Insert  the  following 
new  section: 


UMITATION   ON   ASSISTANCE  FOR  FOOD,   AGHICUL- 

Tinuii  coMMoomxs,  and  fertilizebs 
Sec.  30.  (a)  (1)  The  total  amount  of  assist- 
ance for  food  and  of  sales  of  agricultural 
commodities  (whether  for  cash,  credit,  or 
any  other  means)  under  any  law  in  fiscal  year 
1975  shall  not  exceed  $250,000,000.  (2)  The 
total  amount  of  assistance  for  agricultural 
fertilizers  under  any  law  in  fiscal  year  1975 
shall  not  exceed  $90,000,000. 

(b)  The  limitations  of  clauses  (1)  and  (2) 
of  subsection  (a)  shall  not  apply  If — 

(1)  the  recipient  of  the  food  assistance, 
agricultural  commodity,  or  the  agricultural 
fertilizer  is  a  country  which  has  been  des- 
ignated by  the  United  Nations  as  a  country 
"Most  Seriously  Affected"  by  the  present 
food  crisis;  or 

(2)  the  President  certifies  to  the  Congress 
that  funds  are  to  be  obligated  or  expended 
or  a  sale  is  to  be  made  to  provide  the  food 
assistance,  agricultural  commodity,  or  agri- 
cultural fertilizers  solely  for  humanitarian 
purposes. 

(c)  Section  614  of  the  Foreign  Assistance 
Act  of  1961  or  any  other  provision  of  law 
may  not  be  used  to  waive  the  provisions  of 

tills  section. 


The  Senate  met  at  9:45  &.ia.  and  was 
called  to  order  by  Hon.  Harold  E. 
Hughes,  a  Senator  from  tl*  State  of 
Iowa. 


^Ey^MW—Tuisdo.u,  ihc^iuhii-  10,  l'J74 


PRAYER 

The  Reverend  Robert  O.  dypolt,  pas- 
tor, Brookhaven  United  Methodist 
Charge,  Morgantown,  W.  vp...  oflered 
the  following  prayer: 

Let  us  pray. 

We  praise  Thee,  our  Fathfer.  for  the 
opportunities  of  tills  new  d2|y,  for  this 
sacred  and  hallowed  moment,  for  each 
of  these  Thy  servants,  their  coworkers, 
and  their  homes. 

We  thank  Thee  for  the  hoi: '  season  of 
Advent  and  the  remembrance  afresh  of 
our  Lord's  birth.  Grant  each  by  Thy 
Holy  Spirit  wisdom,  patience^  guidance, 
understanding,  faith,  hope,  atid  love. 

Be  with  those  who  faithtfully  have 
served  this  Government  in  tike  past;  be 
with  those  who  now  serve;  and  be  with 
those  who  will  serve  in  the  future. 

And  now  in  the  words  of  Martin 
Luther,  we  pray 

"Be  near  me.  Lord  Jesu! 

I  ask  Thee  to  stay 
Close  by  me  forever, 

/.nd  love  me,  I  rrai: 
Bless  all  the  dear  chilpren 

In  Thy  tender  care. 
Prepare  us  for  Heave^i, 

To  live  with  Thee  thfere.' 


The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Phe-;ident  pro  tempore, 
Washington,  D.C.,  December  10. 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Harold  E. 
Hughes,  a  Senator  from  the  State  of  Iowa, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HUGHES  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


all  bodies,  so  that  we  may  have  a  sub- 
sequent resurrection  come  January,  and 
hopefully  with  good  portents  attending, 
although  that  is,  as  we  all  know,  a  debat- 
able matter. 

Nevertheless,  I  am  glad  that  some 
energy  is  to  be  saved  in  this  body.  I  hope 
the  principle  will  be  borne  in  mind  else- 
where. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Monday,  December  9,  1974,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


We  ask  it  in  the  name  of 
came  as  the  Bethlehem  Babe 


AFFOJNTMENT   OF   ACTINGr   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER .  The  clerk 
will  please  read  a  communicaition  to  the 
Senate  from  the  President  p>-o  tempore 
(Mr.  Eastland)  . 


Him  who 
Amen. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  attention  to  the  fact  that  author- 
ization is  not  being  given  to  all  commit- 
tees to  meet  now.  Any  committee  which 
feels  it  is  absolutely  necessary  to  meet 
should  attempt  to  get  special  consent. 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
decision  not  to  have  an  automatic  pro- 
vision tliat  the  committees  may  meet  is 
part  of  our  conservation  of  energy  pro- 
gram. 

We  are  anxious  to  preserve  the  ener- 
gies of  our  colleagues  from  the  ordinarily 
arduous  duties  of  committee  attendance 
and  the  risk  of  cerebration  in  order  that 
they  may  be  spared,  upon  notice,  to  at- 
tend the  .sessions,  to  expedite  the  pro- 
ceedings, to  hasten  the  inevitable  end  of 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaum)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


A  CALL  TO  THE  HEAD  OF  NIH  TO 
LEAD  THE  NATION  IN  MAKING 
BIOMEDICAL  RESEARCH  FIND- 
INGS MORE  AVAILABLE  TO  THE 
PEOPLE  AND   THEIR   PHYSICIANS 

Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  address  myself  today  to  some  of 
the  problems  involved  with  making  better 
use  of  our  superb  biomedical  research 
facilities,  in  the  interest  of  improving  our 
national  health  care  standards. 

Americans  can  take  pride  in  the  fact 
that  our  country  is  now  and  has  long 
been  the  world  leader  in  biomedical  re- 
search. Our  National  Institutes  of  Health, 
for  example,  are  imiversally  admired  for 
the  extraordinary  scope  and  quality  of 
their  work  and  for  the  highly  trained, 
skilled,  and  creative  scientists  who  con- 
duct this  research.  Our  universities  and 
medical  schools  not  only  train  new  doc- 
tors, but  on  an  unprecedented  scale,  work 
actively  to  advance  knov.ledge.  In  8  out 
of  the  last  10  years,  one  or  more  Ameri- 
cans have  been  awarded  the  Nobel  Prize 
in  physiology  and  medicine. 

This  is  a  brilliant  record,  but  when  we 
look  at  the  general  health  of  the  Nation, 
the  record  is  not  nearly  so  Im.pressive.  The 
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fact  is  that  despite  our  advanced  knowl- 
edge, we  lag  behind  many  other  nations 
in  such  areas  as  infantile  mortality,  gen- 
eral mortality  and  life  expectancy. 

There  are.  of  course,  many  factors 
which  contribute  to  our  relatively  poor 
performance  in  health  care  delivery, 
among  them  high  health  care  costs,  un- 
even distribution  of  readily  available 
medical  services,  and  our  often  unhealthy 
Ei.vle  of  life.  Further,  a  serious  gap  exists 
between  what  is  known  by  our  research 
scientists  and  what  is  actually  used  by 
our  practicing  physicians.  It  is  to  this  gap 
that  I  address  my  remarks. 

It  is  ironic  that  in  a  time  in  which  we 
have  made  such  great  advances  in  com- 
munications technology,  we  are  still  un- 
able to  devise  an  effective  means  to  help 
keep  our  medical  personnel  abreast  of  the 
latest  developments  in  medical  research. 
Bridging  this  gap  would  not,  of  course, 
solve  all  of  our  health  care  problems. 
But  until  we  can  assure  that  new  infor- 
mation is  properly  disseminated,  we  shall 
remain  wasteful  of  our  most  vital  re- 
source— human  knowledge. 

I  cannot  imagine  that  anyone  would 
argue  with  the  notion  that  new,  proven 
medical  knowledge  should  be  used  or  that 
every  medical  practitioner  should  have 
the  most  up-to-date  techniques  at  his  or 
her  disposal.  The  need  is  obvious,  but  be- 
fore considering  some  of  the  intricate 
problems  which  are,  in  fact,  involved,  let 
us  consider  the  ways  in  which  doctors 
currently  receive  new  information. 

CURRENT    sources    OF    INFORMATION 

A  medical  practitioner  may  acquaint 
himself  or  herself  with  recent  develop- 
ments by  attending  professional  meet- 
ings, conversing  with  colleagues,  reading 
professional  journals  and  examining  ma- 
terials circulated  by  the  major  drug  com- 
panies about  new  medications. 

In  addition,  more  sophisticated  infor- 
mation resources  are  available  to  doctors 
confronted  with  especially  complex  and 
difiScult  problems.  A  doctor  may.  for  ex- 
ample, consult  a  nearby  research  center, 
should  one  exist,  or  consult  with  special- 
ists. He  or  she  may  also  acquire  biblio- 
graphic references  from  the  computer 
based  medical  literature  analysis  and  re- 
trieval system,  a  service  of  the  National 
Library  of  Medicine  to  which  the  re- 
gional biomedical  hbraries  have  direct 
dial  access.  The  Department  of  Com- 
merce catalogs  Government-sponsored 
research  through  the  National  Technical 
Information  Service  and  the  M.  D.  An- 
derson Clinic,  a  private  organization,  op- 
erates a  computpri7Pd  dial-access  system 
which  provides  recorded  descriptions  of 
symptoms,  diagnostic  tests  and  possible 
treatments  for  various  kinds  of  cancer. 

Other  such  information  systems  exist, 
as  do  courses  and  special  programs  of- 
fered to  enable  physicians  to  fulfill  the 
continuing  education  requirements  of 
State  and  specialty  medical  associations. 

problems    with    THE   STATUS   QUO 

Even  with  these  worthy,  if  scattered 
efforts,  there  are  many  problems. 

First  of  all.  the  amount  of  informa- 
tion involved  is  staggering.  According  to 
one  estimate,  the  volume  of  biomedical 
information  doubles  everj-  8  years.  Tliat 
means  that  a  50-year-old  phy.'^ician  who 
completed  medical  school  at  the  age  of 


26  will  have  witnessed  an  800-percent  in- 
crease in  the  store  of  medical  knowledge 
since  attaining  his  or  her  degree.  The 
process  never  stops,  treatment  programs 
are  continually  improved,  and  so  the 
challenge  to  practicing  physicians  is  con- 
tinual. 

Second,  as  we  are  all  aware,  physi- 
cians are  extremely  busy.  On  the  aver- 
age, a  doctor  works  substantially  in  ex- 
cess of  50  hours  per  week.  What  with  of- 
fice hours,  hospital  roimds,  consultation 
with  other  doctors,  little  time  and  energy 
remain  for  continuing  study.  And  despite 
the  fact  that  information  can  be  found, 
it  is  available  oiily  to  those  who  actively 
seek  it. 

Certainly,  many  doctors  do  set  aside 
time  for  their  own  continuing  education 
and  professional  development.  They  are 
to  be  commended.  We,  in  America,  have 
a  right  to  be  proud  of  our  physicians, 
Tli"y  give  much  of  themselves  over  and 
beyond  the  call  of  duty.  And  oftentimes 
without  compensation.  But  I  strongly 
suspect  that  a  great  many  physicians  are 
simply  unable  to  find  enough  hours  in 
the  day. 

A  rur  1  doctor  may.  for  ex^mpb,  lack 
r?.-.-;onably  easy  access  to  the  latest  re- 
search results  and  an  exceedingly  busy 
physician  in  an  urban  or  suburban  aiea 
m-iy  simply  be  unable  to  free  sufficient 
time  fi-om  n  demanding  schedule. 

As  a  result,  we  sometimes  hear  of  un- 
fortunate incidents.  In  one  case,  a 
patient  with  Hodgkins  Disease  was 
treated  with  radiation  therapy,  thereby 
foregoing  the  newer  and  probably  more 
effective  multiple  chemotherapy  treat- 
ment. Lung  cancer  has  sometimes  been 
misdiagnosed  as  tuberculosis.  Kidneys 
pnd  other  organs  have  been  removed 
unnecessarily  because  newer  and  less 
drnstic  measures  were  not  tried  first. 

No  definite  statistics  on  the  frequency 
c.f  such  incidents  exist,  but  many  doc- 
tors agre3  that  these  things  can  and  do 
happen.  They  also  agree  that  such  inci- 
dents are  oftentimes  the  result  of  inade- 
quate knowledge  of  newer  methods  of 
diagnosis  and  treatment  on  the  part  of 
practicing  physicians. 

Further,  as  Dr.  Diane  Fink,  Director 
of  the  Cancer  Control  Division  of  the 
National  Cancer  Institute  has  pointed 
out; 

The  physician  involved  in  community 
practice  Is  often  the  first  line  of  defense  for 
cancer  patients. 

According  to  Dr.  Fink: 

Most  cr.ncer  patients  have  the  best  ch-ince 
for  extended  survival  if  Initially  treated  by 
a  team  of  physicians  with  the  multi-dis- 
ciplinary experience  and  resources  necessary 
to  apply  all  forms  of  effective  therapy  In  the 
very  beginning. 

It  is  my  observation  that  many  pa- 
tients do  not  receive  this  kind  of  treat- 
ment. Too  many  doctors  seem  to  want 
to  prove  that  they  know  all  the  answers. 
They  resent  calling  in  a  specialist  for 
consultation,  and  too  often  the  trusting 
P3ti;;nt  pays  the  price. 

Studies  conducted  by  the  Cancer  Con- 
trol Division  have  revealed  a  great 
m^ny  "horror  stories"  in  this  regard.  To 
take  just  one  set  of  examples.  Dr.  John 
R.  Diuant,  Director  of  the  National 
Ciaicer  Institute-sponsored  Cancer  Re- 


search and  Training  Center  at  the  Uni- 
versity of  Alabama,  tells  of  a  doctor  who, 
by  administering  excessive  radiation, 
destroyed  a  patient's  lung,  and  of  an- 
other physician  who  "watched"  a  wom- 
an's breast  cancer  until  it  spread  un- 
controllably to  other  parts  of  the  body. 

Such  cases  may  be  rare,  or  they  may 
be  fairly  common,  but  as  long  as  even 
one  incident  of  this  kind  occurs,  we  are 
not  doing  the  job  that  we  need  to  do 
in  getting  inform?.tion  out  to  the  p3ople 
who  must  use  it. 

As  I  see  it.  there  are  currently  tnree 
major  v.eaknes.ses  in  the  methods  we  use 
to  disseminate  proven  research  re.«ults 
to  practitioners. 

First,  we  leave  information  acquisition 
la  the  iiiitir.tive  of  individual  doctors. 

Second,  most  of  our  research  institu- 
tions make  information  available  upon 
reouest,  but  do  not  actively  disseminate 
it. 

Finally,  little  effort  has  gone  into  iden- 
tii'ying  the  kind  of  information  actually 
needed,  the  individuals  who  can  best 
make  use  of  it  and  the  impact  of  actually 
providing  more  information.  This  latter 
is  clearly  the  case  with  the  few  continu- 
ing education  programs  required  by  ei- 
tner  State  laws  or  speciality  organiza- 
tions. Di  these  programs,  the  only  thing 
measured  is  the  amount  of  time  put  in. 
There  is  no  measure  of  the  quantity  or 
quality  of  learning  or  of  whether  or  not 
what  is  learned  is  effectively  applied  in 
day-to-day  practice. 

Clearly,  there  is  a  great  need  for  a 
systematic  program  through  which  we 
shall  be  able  to  identify  the  point  at 
which  research  information  becomes  ap- 
plicable to  practice.  Furthermore,  such 
a  system  should  identify  the  individuals 
who  require  certain  kinds  of  information, 
and  should  mclude  effective  methods  of 
disseminating  this  information.  The  sys- 
tem should  also  include  followup  pro- 
cedures designed  to  test  the  effectiveness 
of  improved  dissemination. 

MANDATORY    RELIZENSUEE 

Although  some  promising  new  ways  of 
getting  information  to  doctors  are  cur- 
rently in  the  demonstration  stage,  some 
of  which  I  shall  elaborate  upon  later,  it 
is  important  to  note  that  these  and  any 
other  efforts  can  be  of  only  lanited  effec- 
tiveness until  there  is  some  way  to  Insure 
that  the  information  will,  in  fact,  be 
used. 

One  way  of  accomplishing  this  might 
well  be  through  a  mandatory  periodic 
relicensing  reqmrement  for  medical  prac- 
titioners. The  organized  medical  profes- 
sion has  resisted  this  idea,  offering  con- 
tinuing education  programs  instead.  But 
I  submit  that  without  rehcensing,  i>eople 
must  entrust  their  lives  to  persons  who 
may  or  may  not  be  as  competent  and  up 
to  date  in  the  profession  as  the  public 
hj;s  the  right  to  expect. 

Senator  Edward  Kennedy  has  initiated 
efforts  to  require  relicensing;  efforts 
which  I  strongly  support.  Not  rehcensing 
that  would  expect  the  practitioner  out 
for  30  years  to  face  an  impossible  exam- 
ini.tion,  but  a  program  phased  in  so  that 
those  now  graduating  would  know  in  ad- 
vance of  their  obligation  to  be  reexam- 
ined periodically  throughout  their  career. 
Some  members  of  the  medical  profession 
have   maintained    that    relicensing    re- 
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quirements  would  be  dei>ieaning  and 
would  reflect  negatively  upon  the  pro- 
fession's high  standing. 

At  first  glance,  this  objjection  might 
appear  to  be  a  very  legitiitiate  one,  but 
upon  reflection,  it  seems  t<^  me  that  the 
reputation  of  the  mediciil  profession 
would  be  enhanced,  not  diminished,  by 
a  relicensing  requirement,  i  It  is  worthy 
of  note  that  airline  pilots,  t^  whom  tliou- 
sands  of  people  entrust  the  ir  lives  daily, 
must  be  retested  every  6  months,  and 
retrained  if  necessary.  Th;  public  does 
not  feel  that  airline  pilots  are  not  pro- 
ficient because  of  this  regulation.  Rather, 
all  of  us  who  fly  as  passenfers  are  com- 
forted to  know  that  pilots  must  keep 
up  with  new  technology  and  new  equip- 
ment. 

Relicensing  is.  In  other  vords,  a  fact 
of  life  in  the  airline  business — some- 
thing which  pilots  take  for  granted  and 
with  which  they  comply  without  fuss  or 
bruised  feelings.  I  see  no  reason  why 
the  same  could  not  hold  true  in  the 
medical  profession — and  hiaybe  some 
of  the  other  professions,  including  my 
own.  It  seems  to  me  that  jtast  as  a  pilot 
without  the  proper  training  should  not 
be  allowed  to  fly  a  747,  a  piysician  who 
has  not  kept  up  with  advances  in  the 
field  should  not  be  allowed  by  the  pub- 
lic and,  even  more,  by  profe  >sional  peers, 
to  practice  medicine. 

ROLE    OF    NIH    DIREC  "On 

Meanwhile,  we  must  still  f  ice  the  prob- 
lem of  getting  up-to-date  information 
off  the  library  shelves  and  into  the  hands 
of  practitioners,  to  spreadi  it  from  the 
minds  of  the  few  to  the  i>iinds  of  the 
many. 

In  my  opinion.  Dr.  Robert  S.  Stone. 
Director  of  the  National  [nstitutes  of 
Health,  is  the  one  person  i  i  the  United 
States  today  who  is  in  a  posi  .ion  to  equal- 
ize the  imbalance  between  research  re- 
sults that  are  produced  and  research  re- 
sults that  are  not  being  used  to  Improve 
the  Nation's  health.  I  ha^e  personally 
communicated  to  Dr.  Stone  my  views 
that  he  should  exercise  h  s  leadership 
in  this  regard.  My  messaj  e  to  him  is 
clear,  as  indicated  by  the  lollowing  ex- 
cerpt from  a  recent  letter    o  him: 

The  seeds  for  more  prompt  dissemination 
already  exist  In  all  of  the  I  istltutes,  and 
most  particularly  at  the  Na;lonal  Cancer 
Institute  and  the  National  Heart  and  Lung 
Institute;  but  these  beglnnlr  g  efforts  will 
need  support  If  they  are  ever  to  germinate. 
As  overall  Director  of  all  of  the  National 
Institutes  of  Health,  you  are  the  one  who 
can — and  should — bring  togetlier  these  vari- 
ous creative  efforts  Into  oni  ,  coordinated 
campaign  to  get  research  rei  ults  to  prac- 
ticing physicians.  The  Instltjtes  that  are 
lagging  beh4nd  In  this  effort  c  in  be  brought 
forward  Into  an  action  prog 'am;  and  the 
synergistic  effect  of  cross-fertl  Izlng  the  best 
from  each  can  only  be  done  t  y  you.  In  this 
respect,  you  have  an  unpar  tlleled  oppor- 
tunity to  serve  the  people  of  this  Nation. 

Only  a  coordinated  and  Planned  pro- 
gram will  produce  the  kinc  of  results  I 
am  talking  about.  But  thje  hours  and 
days  roll  by — and  nothing  happens — and 
more  Americans  die  and  si^ffer,  when  it 
need  not  be.  We  have  thel  potential  to 
scale  great  heights — and  it]  is  already  in 
hand.  But  the  bureaucracy  jmoves  slowly 
and  laboriously.  I  think  agkin  of  Robert 


Kennedy,  of  beloved  memory,  saying,  In 
the  words  of  George  Bernard  Shaw : 

Some  men  see  things  as  they  are  and  say 
"why";  I  dream  things  that  never  were  and 
say  "why  not". 

I  went  on  in  my  letter  to  Dr.  Stone  and 
set  forth  some  of  the  kinds  of  efforts  NIH 
could  undertake  to  improve  dissemina- 
tion practices.  I  did  so  with  the  under- 
standing that  no  single  suggestion  will 
fill  the  gap.  But  each  could  and  would 
help  to  fill  the  present  vacuum.  I  sug- 
gest that: 

IHSTITUTE    NEWSLETTER 

rirst.  At  the  very  least,  each  member 
Institute  of  the  National  Institutes  of 
Health  should  issue  a  regular  newsletter 
describing,  if  only  briefly,  any  new  tech- 
niques and  treatments  which  have  been 
developed.  This  might  make  doctors 
aware  of  new  developments,  thereby  per- 
mitting them  to  write  to  obtain  a  more 
complete  paper  on  the  subject.  But  at 
least  they  would  know  that  there  is 
something  new  in  the  field. 

ADVANCED   COMMUNICATIONS   TECHNOLOGY 

Second.  The  Lister  Hill  National  Cen- 
ter for  Biomedical  Communications 
within  the  National  Library  of  Medicine 
of  NIH  has  been  working  extensively  to 
develop  practical  applications  of  ad- 
vanced communications  technology — 
using,  for  example,  closed-circuit,  satel- 
lite and  2-way  interactive  cable  televi- 
sion. Why  not  use  these  now,  in  pilot 
tests,  to  reach  doctors  who  are  otherwise 
cut  off  from  information  sources? 

For  example,  each  year  there  are  nu- 
merous medical  conferences  and  conven- 
tions. Although  they  may  afford  valuable 
opportunities  to  receive  and  discuss  new 
medical  information,  conferences  are 
costly  and  time-consuming  to  attend. 
Tliere  is  some  indication,  in  fact,  that  it 
is  a  relatively  small  percentage  of  doc- 
tors who  attend  most  of  the  meetings. 

It  seems  to  me  that  a  simple  survey 
could  identify  those  doctors  whose  per- 
sonal schedules  and  professional  com- 
mitments prevent  them  from  attending 
meetings  which  would  be  helpful  to 
them  in  their  practice.  Then,  why  not 
bring  the  meeting  to  them?  If  it  is  cur- 
rently possible  to  bring  a  prize  fight 
from  Zaire,  Africa — via  closed  circuit 
television — into  a  theater  in  St.  Louis, 
why  cannot  the  same  be  done  to  bring  a 
medical  convention  to  Keene,  N.H..  or 
Helena,  Mont.,  or  any  other  place  where 
doctors  could  gather  more  conveniently 
in  local  groups?  The  new  technology 
could  actually  allow  those  at  a  dis- 
tance to  participate  in  discussions  of 
important  medical  issues.  This  could 
be  of  great  use  to  doctors  practicing 
in  rural  areas,  to  general  practitioners 
too  busy  to  take  a  week  off  to  attend 
a  seminar  or  conference  in  some  far- 
distant  city,  and  to  thousands  of  others 
who  for  one  reason  or  another,  never 
have  attended  a  medical  conference  or 
seminar. 

The  technical  knowledge  to  do  this — 
and  more — already  exists.  The  Lister 
Hill  Center  has  already  developed  proj- 
ects, in  related  fields,  of  far  more  ad- 
vanced technology  than  that  which  I 
have  described.  Among  other  things, 
current  programs  include  trial  use  of  a 


NASA  satellite  for  voice  and  data  com- 
munications between  Alaskan  Health 
Service  Unit  Hospitals  and  village 
health  aides,  as  a  aieans  of  improving 
health  care  services  in  remote  regions 
of  Alaska;  use  of  microwave  television 
technology  to  extend  the  resources  of 
a  New  England  imiversity  medical  cen- 
ter to  health  professionals  isolated  from 
major  medical  resources;  and  trial 
implementation  of  a  network  for  inter- 
institutional  sharing  of  computer-as- 
sisted instructional  materials. 

Dr.  Martin  Cummings,  Director  of 
the  National  Library  of  Medicine,  has 
urged  that  liealth  professionals  receive 
more  extensive  training  in  applying 
computer  technology  in  the  interest  of 
more  effective  healtli  care.  As  Dr.  Cum- 
mings states : 

Computer  technology  represents  a  power- 
ful tool  with  enormous  itnpUcatlons  for 
health  researcli,  care  and  education.  Crea- 
tive and  dedicated  health  pf'^Iessionals  are 
needed  to  provide  leadership  in  adapting 
the  computer  technology  fully  to  the  health 
field.  Training  programs  of  high  quality 
are  also  needed  to  give  them  these  new 
skills  in  appropriate  settings.  Our  experi- 
ence with  a  few  training  grants  for  health 
professions  Indicates  that  there  is  a  grow- 
ing need  for  these  new  skills.  It  has  been 
demonstrated  that  such  trainees  are  in  de- 
mand and  utilize  computer  technologies 
most  productively. 

MEDICAL  SCHOOLS  AND  TRAINING  INSTITUTIONS 

Third.  A  respected  and  reliable  health 
ofTicial  recently  called  to  my  attention 
the  need  to  focus  on  the  initial  training 
given  to  medical  students,  interns  and 
residents.  He  points  out  that  they  do  not 
always  have  the  benefit  of  the  most  up- 
to-date  information  or  teaching  tech- 
niques. It  is  obvious  that  this  situation 
camiot  be  tolerated. 

In  addition  to  making  sure  tliat  the 
best  educational  methods  are  being  used 
and  that  the  most  current  medical  in- 
formation is  being  imparted,  it  is  abso- 
lutely essential  to  teach  doctors,  from  the 
very  beginning  of  their  training,  tliat  it 
is  appropriate  to  seek  help  from  tlieir 
peers  and  colleagues.  Although  I  have 
been  arguing  that  all  doctors  should  be 
tested  for  proficiency  in  new  methods 
and  should  be  aware  of  new  advances  in 
medical  science,  I  fully  understand  that 
no  one  person  can  master  all  of  the  in- 
formation available.  What  is  essential  is 
that  physicians  know  tliat  when  they 
have  reached  the  limits  of  their  personal 
expertise,  they  should  seek  help  from 
specialists.  Our  medical  schools,  univer- 
sities, and  teaching  hospitals  need  to  do 
more  to  foster  the  idea  that  knowing 
what  one  doesn't  know  is  as  important 
as  knowing  what  one  knows. 

INNOVATIONS   IN  CONTINUING   EDUCATION 

Fourth.  It  seems  to  me  that  new  doc- 
tors, fortified  with  the  best  education 
available,  could  put  to  better  use  the  re- 
source that  they  represent.  For  example, 
students  who  receive  scholarship  assist- 
ance from  the  Federal  Goverrunent  to 
attend  medical  school  are  required,  in 
turn,  to  give  2  years  of  service  to  com- 
munities short  of  doctors.  Why  not  also 
use  these  doctoi-s  as  personnel  for  an  ex- 
pansion of  the  "circuit  riding"  demon- 
stration projects  sponsored  by  groups 
such  as  the  Cancer  Control  Division  of 
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the  National  Cancer  Institute?  This  pro- 
gram brings  top  medical  specialists  to 
both  the  doctors  and  the  people  in  needy 
areas.  The  specialists  meet  with  local 
doctors,  discuss  new  medical  techniques, 
and  help  them  diagnose  and  treat  pa- 
tients. Thus,  the  scholarship  doctors 
would  fulfill  their  service  commitment, 
local  doctors  would  gain  the  most  up-to- 
date  medical  information,  and  the  resi- 
dents of  doctor-short  communities  would 
receive  better  treatment — everybody 
would  benefit. 

We  should  also  give  further  attention 
to  a  program  initiated  by  the  University 
of  Washington  which  involves  a  method 
for  providing  primary  training  and  con- 
tinuing education  for  doctors  and  simul- 
taneously identifying  information  gaps  in 
a  broad  service  area. 

The  program,  called  WAMI,  which 
stands  for  Washington,  Alaska,  Mon- 
tana and  Idaho,  was  initially  designed 
to  provide  premedical  education  for 
students  in  Alaska,  Montana  and  Idaho, 
all  of  which  lack  medical  schools.  Stu- 
dents from  these  States  take  the  first 
year  of  medical  school  at  their  respec- 
tive State  universities.  They  then  attend 
the  University  of  Washington  for  the 
second  year,  in  which  more  specific  med- 
ical study  begins. 

Their  next  training  comes  on-the-job, 
either  in  their  own  home  towns  or  towns 
like  them,  where  they  work  in  hospitals 
under  the  supervision  of  local  practic- 
ing physicians.  Each  of  tiiese  physicians 
becomes  an  adjunct  member  of  the  uni- 
versity faculty,  insuring  access  to  and 
receipt  of  any  up-dated  information  they 
might  need  as  they  supervise  these  stu- 
dents. Since  this  program  arose  out  of 
a  need  to  provide  efficient  and  effective 
medical  training  and  services  to  a  bad- 
ly under-served  area  in  the  northwest, 
it  does  not  possess  the  definitive  char- 
acter which  a  mandatory  reeducation 
for  all  practicing  physicians  would.  But 
in  practice,  it  has  turned  out  to  promote 
the  same  objectives.  Again,  everyone 
benefits:  beginning  and  experienced 
physicians  alike  receive  the  most  up-to- 
date  information,  and  the  residents  of 
remote  communities  are  better  served 
because  of  it. 

Although  both  of  these  examples 
might  be  limited  to  use  in  rural  and  re- 
mote areas,  I  do  not  see  any  reason  not 
to  pursue  them  and  to  try  to  adopt  them 
to  other  environments.  There  is  no  sin- 
gle solution  to  these  problems,  but  such 
promising  programs  deserve  further  ef- 
fort and  attention  from  the  Director  of 
NIH. 

EDUCATING     THE     PUBLIC 

Fifth.  I  have  spoken  of  the  need  to 
teach  doctors  that  it  is  appropriate  to 
ask  for  new  information  and  help,  when 
necessary,  and  of  the  need  to  convince 
medical  students  that  medical  educa- 
tion is  a  liSeJong  proposition.  The  pub- 
lic also  needs  to  be  educated.  Recently, 
advertising  campaigns  pertaining  to  cer- 
vical cancer,  breast  cancer,  and  hyper- 
tension informed  the  public  that  it  is  im- 
pjrtant  to  request  tests  for  these  ail- 
ments from  their  physicians  on  a  regu- 
lar basis  and  that  is  all  to  the  good.  But 
it  is  also  essential  that  the  public  be 
encouraged   to   ask   questions   of   their 


doctors,  to  ask  to  have  new  techniques 
available  and  explained  to  them,  and  to 
feel  free  to  ask  their  doctors  to  consult 
with  other  physicians.  Such  inquiries 
would  not  reflect  negatively  on  the  med- 
ical profession.  To  the  contrary',  evidence 
shows  that  doctors  respond  with  better 
care  and  attention  with  this  "support" 
from  their  patients.  It  can  only  serve  to 
enhance  their  position  in  the  eyes  of  tha 
public. 

NEW   BOLE  FOR  DOCTORS  WtTH   NIK 

.  Eixth.  If  we  are,  on  the  one  hand,  en- 
couraging greater  participation  by  the 
public  in  caring  for  their  health,  we 
should  also  be  encouraging  doctors  to 
.speak  their  needs.  It  goes  without  saying 
that  the  information  needs  of  doctors 
vary  according  to  their  geographic  lo- 
cation, their  medical  specialty,  and 
the  types  of  ailments  commonly  en- 
countered by  the  population  they  serve. 
And  yet  that  is  just  the  prc*lem — these 
needs,  apparently,  "go  without  saying." 
Doctors  need  some  way  to  express  to  NIH 
the  kinds  of  information  they  need.  To 
the  average  doctor,  the  NIH  is  just  some 
monolithic  bureau  in  Washington.  His 
knowledge  of  it  is  only  that  which  he 
reads  in  the  public  press.  He  has  no  di- 
rect contact  v.ith  NIH;  but  it  would  be 
good  if  he  did. 

It  is  NIH  that  should  provide  the 
mechanism  for  this  communication. 
Communication  is,  after  all,  a  two-way 
process.  In  addition  to  a  flow  of  informa- 
tion out  from  NTH  to  doctors,  we  also 
need  a  system  for  feeding  information 
from  doctors  to  NIH.  NIH  would  benefit 
by  using  doctors  to  pinpoint  the  prevail- 
ing gaps  in  information  essential  to 
medical  practitioners.  And  the  doctors 
would  benefit,  in  turn,  by  asserting  them- 
selves as  part  of  the  clientele  NIH  should 
be  serving. 

The  suggestions  I  have  made  thus  far 
could  all  be  implemented  immediately 
had  we  the  will  to  do  so.  We  have  the 
knowledge  and  we  have  the  technology; 
all  we  need  is  the  will  and  the  leadership. 

But  even  if  we  put  these  kinds  of  pro- 
grams into  effect,  we  shall  still  need  to 
stretch  our  imagination  to  find  new, 
more  effective  ways  to  provide  the  Amer- 
ican people  with  the  best  and  the  most 
"modern"  of  modern  medical  treatments. 
I  look  forward  to  the  day,  hopefully  in 
the  not  to  far  distant  future,  when  we 
might  use  computer  technology  to  aid 
in  diagnosis  and  even  to  help  prescribe 
treatment  for  individuals.  Tliis  is  not 
too  farfetched  an  idea.  It  is  an  idea 
which  is  within  the  realm  of  possibility, 
one  which  may  someday  help  to  save  and 
to  prolong  countless  lives.  Beyond  even 
this,  we  must  eventually  arrive  at  com- 
munications solution  that  today  we  can- 
not even  imagine.  That  is.  after  all,  the 
example  set  by  research  itself.  We  will 
never  get  there  if  we  do  not  stretch  our 
imaginations  today. 

At  the  moment,  I  await  any  indication 
that  the  National  Institutes  of  Health 
have  given  to  priority  to  these  goals. 
Although  individual  institutes  are  con- 
tributing in  small  ways  to  solving  such 
problems,  we  need  a  deliberate,  compre- 
hensive effort  to  identify  what  must,  in 
fact,  be  done  to  disseminate  medical 
information  in  an  optimum  manner.  We 


need  the  NIH  to  do  it.  As  I  mentioned 
earlier,  in  my  opinion.  Dr.  Robert  Stone, 
Director  of  NIH,  is  the  one  person  who 
could,  and  should  take  on  tliis  problem 
directly.  With  the  help  of  others  in  HEW, 
Dr.  Stone  could  coordinate  the  efforts  of 
the  National  Institutes  of  Health  with 
other  parts  of  HEW  such  as  the  Health 
Resources  Administration,  the  arm  of 
HEW  concerned  with  health  care 
delivery. 

I  am  encouraged  that  my  colleagues 
who  serve  on  the  Labor-HEW  Appropria- 
tions Subcommittee  share  these  concerns. 
Their  report  on  the  fiscal  year  1975 
Labor-HEW  appropriations  bill  requires 
Dr.  Stone  to  develop  and  report  a  dis- 
semination plan  by  April  1  of  next  year. 

As  I  stated  in  my  letter  to  Dr.  Stone, 
and  as  I  mentioned  here  when  I  began 
my  presentation  today,  this  Nation  which 
leads  the  world  in  biomedical  research, 
cannot  afford  to  waste  that  valuable, 
Ufegiving  and  saving  resource.  We  can- 
not let  this  vital  knowledge  slip  through 
the  cracks  in  our  communications  sys- 
tems. In  a  world  in  which  resources  of 
all  kinds  are  becoming  increasingly 
scarce,  it  is  a  crime  against  all  people  if 
we  do  not  use  these  most  rare  and  pre- 
cious resources  to  their  fullest  effective- 


ness. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  time  remaining  under  the 
Senator's  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  has  2V2 
minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  that  time 
be  allotted  to  the  Senator  from  Okla- 
homa  (Mr.  Bartlett)    under  his  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
for  the  quorum  be  charged  against  Mr. 
Bartlett. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  rec- 
ognized for  not  to  exceed  10  minutes. 


OPEC  PRICES   AND   DOMESTIC 
ENERGY  SUPPLY 

Mr.  BARTLETT.  Mr.  President,  the 
U.S.  economy  cannot  endure  much  longer 
the  huge  out-flow  of  funds  caused  by  our 
imports  of  crude  oil  from  the  OPEC 
nations. 

It  is  time  we  take  strong  and  forceful 
action  to  maximize  not  only  our  conser- 
vation effort  but  also  our  supply  effort. 
We  must  demonstrate  to  the  OPEC  na- 
tions our  intention  to  solve  our  energy 
problems.  This  is  the  onl>-  message  they 
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will  understand  and  this  is  the  only  way 
to  break  the  cartel  to  force  ^  reduction  in 
world  crude  price. 

We  must  act  immediately.  But  urging 
only  conservation  is  a  bi^  mistake.  It 
must  be  coupled  with  an  all-out  effort 
to  increase  our  domestic  sifaplies. 

Actions,  like  the  delay  iik  approval  to 
construct  the  Alaskan  pii)eline  so  the 
largest  oil  field  ever  disccjvered  in  the 
United  States  could  be  piloduced,  con- 
tinually proposing  roll  backb  in  the  price 
of  crude  oil.  and  failure  to  qeregulate  the 
price  of  new  natural  gas,  ser|d  a  very  clear 
picture  to  the  OPEC  nation* — we  are  not 
yet  disturbed  by  the  exorbiiant  price  we 
are  paying  for  imported  oil.  What  im- 
petus does  OPEC  have  to  diBcrease  price 
if  the  biggest  energy  consjumer  in  the 
world  is  not  committed  t*  an  all-out 
effort  itself?  \ 

The  Americnn  people  mujt  be  advised 
that  the  magnitude  of  the  iitiport  reduc- 
tion, which  will  ultimately  [be  required, 
cannot  be  accomplished  by  conservation 
measures  alone.  It  will  occtir  only  with 
a  significant  increase  in  supply.  Without 
this  all  Americans  will  have  to  face  a 
slower  economy,  widespread  unemploy- 
ment, and  ultimately  a  lower  standard 
of  living. 

An  all-out  effort  on  the  supply  side  is 
essential.  A  free  market  irice  for  all 
domestically  produced  crudf  oil,  deregu- 
altion  of  natural  gas,  a  tren^endously  in- 
creased rate  of  leasing  o|i  the  Outer 
Continential  Shelf,  and  a  tajloring  of  en- 
vironmental restrictions  toi  make  them 
consistent  with  our  energy  goals  are  all 
critical  to  the  effort  to  foree  the  OPEC 
price  of  crude  oil  down.  Though  a  reduc- 
tion in  the  price  of  imported  crude  oil 
probably  will  not  happen  r  ght  away,  if 
the  all-out  effort  is  made,  ^t  eventually 
will  have  to  happen. 


TRANSACTION    OF   ROUTINE 
MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  was  no  order  for  morafing  business. 
I  ask  unanimous  consent  thpt  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  not  to  ej^tend  beyond 
10:15  a.m.,  with  statements  therein 
limited  to  3  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  fc  so  ordered. 

Is  there  morning  business)? 

Mr.  ROBERT  C.  BYRD.  Hr.  President. 
I  suggest  the  absence  of  a  (juorum. 

The  ACTING  PRESIDEWT  pro  tem- 
pore. The  clerk  will  call  th^  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

MESSAGES  mOM  THf  HOUSE 

On  December  9,  1974,  during  the  ad- 
journment of  the  Senate  aid  under  au- 
thority of  the  order  of  December  9,  1974. 
a  message  from  the  House  ol  Representa- 
tives stated  that  the  House  agrees  to  the 
amendments  of  the  Senate  tb  the  amend- 
ment of  the  House  to  the  fciU  tS.  4016) 


to  protect  and  preserve  tape  recordings 
of  conversations  involving  former  Presi- 
dent Richard  M.  Nixon  and  made  during 
his  tenure  as  President,  and  for  other 
purposes. 

ENROLLED    BILL    SIGNED 

The  message  also  stated  that  the 
Speaker  has  signed  the  enrolled  bill  (S. 
4016)  to  protect  and  preserve  tape  re- 
cordings of  conversations  involving  for- 
mer President  Richard  M.  Nixon  and 
made  during  his  tenure  as  President,  and 
for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  subsequently  signed 
the  enrolled  bill. 


At  9:48  a.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 
its  reading  clerks,  announced  that  the 
House  has  passed  the  following  Senate 
bills,  without  amendment: 

S.  2363.  An  act  to  amend  chapter  39 
of  title  28,  United  States  Code,  relating 
to  automobiles  and  adaptive  equipment 
for  certain  disabled  veterans  and  mem- 
bers of  the  Armed  Forces;  and 

S.  3906.  An  act  to  amend  title  10, 
United  States  Code,  by  repealing  the  re- 
quirement that  only  certain  officers  with 
aeronautical  ratings  may  command  fly- 
ing units  of  the  Air  Force. 


At  12:35  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  announced 
that  the  House  has  passed,  without 
amendment,  the  bill  (S.  2193)  to  provide 
for  increased  participation  by  the  United 
States  in  the  Asian  Development  Bank. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  4040)  to 
amend  title  38  of  the  United  States  Code 
to  liberalize  the  provisions  relating  to 
payment  of  disability  and  death  pension 
and  dependency  and  indemnity  compen- 
sation, to  increase  income  limitations, 
and  for  other  purposes,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  11929)  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of 
1933  to  provide  that  expenditures  for 
pollution  control  facilities  wil!  be  cred- 
ited against  required  power  investment 
return  payments  and  repayments. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  17045) 
to  amend  the  Social  Security  Act  to  es- 
tablish a  consolidated  program  of  Fed- 
eral financial  assistance  to  encourage 
provision  of  services  by  the  States,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

At  4:45  p.m.,  a  message  from  the 
House  of  Representatives,  by  Mr.  Hack- 
ney announced  that  the  House  insists 
upon  its  amendments  to  the  bill  (S. 
1296)  to  further  protect  the  outstanding 
scenic,  natural,  and  scientific  values  of 
the  Grand  Canyon  by  enlarging  the 
Grand  Canyon  National  Park  in  the 
State  of  Arizona,  and  for  other  purposes, 
disagreed  to  by  the  Senate ;  agrees  to  the 
conference  requested  by  the  Senate  on 


the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Haley,  Mr.  Tay- 
lor of  North  Carolina,  Mr.  Udall,  Mr. 
Foley,  Mr.  Meeds,  Mr.  Skubitz,  Mr. 
Steicer  of  Arizona,  Mr.  Sebelius,  and 
Mr.  Regula  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
14214)  to  amend  the  Public  Health  Serv- 
ice Act  and  related  laws  to  revise  and 
extend  programs  of  health  revenue  shar- 
ing and  health  services,  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  has  passed  the  bill  iH.R. 
7077)  to  provide  for  the  establishment 
of  the  Cuyahoga  Valley  National  Recre- 
ation Area,  in  which  it  reque.sts  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Shoup  as  a 
manager  on  the  part  of  the  House  at  th? 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  15223)  to, 
amend  the  Federal  Railroad  Safety  Act 
of  1970  and  the  Hazardous  Materials 
Transportation  Control  Act  of  1970  to 
authorize  additional  appropriations,  and 
for  other  purposes,  vice  Mr.  Kuykendall, 
resigned. 


At  5:57  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry 
announced  that  the  House  agrees  to  the 
am3ndments  of  the  Senate  to  the  bill 
•  H.R.  10337)  to  authorize  the  partition 
of  the  surface  rights  in  the  joint  use  area 
of  the  1882  Executive  Order  Hopi  Reser- 
vation and  the  surface  and  subsurface 
rights  in  the  1934  Navajo  Reservation 
between  the  Hopi  and  Navajo  Tribes,  to 
provide  for  allotments  to  certain  Paiute 
Indians,  and  for  other  purposes. 

ENROLLED    BILL    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  enrolled  bill 
(H.R.  14214)  to  amend  the  Public 
Health  Service  Act  and  related  laws,  to 
revise  and  extend  programs  of  health 
revenue  sharing  and  health  services,  and 
for  other  purposes. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Hughes)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Report  of  the  Department  of  Achicultvue 
A  letter  from  the  Director,  Agricultural 
Ecsnomlcs,  of  the  Department  of  Agriculture 
transmitting,  pursuant  to  law.  a  report  con- 
cerning the  current  crisis  In  rural  transpor- 
tation (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Appropriations. 
Report  op  the  National  Railroad  Passenger 
Corporation 
A  letter  from  the  President  of  Amtrak 
transmitting,  pursuant  to  law,  a  report  of 
the  National  Railroad  Passenger  Corporation 
covering  operations  and  capital  acquisitions 
for  the  fiscal  years  1975  and  1976  and  the 
transition  period  of  JiUy-September  1976 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Commerce. 
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Report  op  the  National  Highway  Traffic 
Administration 

A  letter  from  the  Administrator  of  the 
National  Highway  Traffic  Safety  Administra- 
tion reporting,  pursuant  to  law,  on  the  status 
of  the  annual  reports  under  the  Highway 
Safety  Act  of  1966  and  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966.  Re- 
ferred to  the  Committee  on  Public  Works  and 
the  Committee  on  Commerce. 

Reports  of  the  Comptroller  General 

Two  letters  from  the  Comptroller  General 
of  the  United  States  transmitting  pursuant 
to  law,  8  report  entitled  "Federal  Programs 
for  Education  of  the  Handicapped:  Issues  and 
Problems";  and  a  report  entitled  "Public 
Involvement  In  Planning  Public  Works  Proj- 
ects Should  Be  Increased"  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Government  Operations. 

Report  of  the  Department  of  the 
Interior 

A  letter  from  the  Secretary  of  the  Interior 
In  the  nature  of  a  report,  pursuant  to  law, 
on  donations  received  and  allocations  made 
from  the  fund  "14X8563  Funds  Contributed 
for  Advance  of  Indian  Race,  Bureau  of  Indi- 
an Affairs."  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Programs  for  Public  Library  Construction 

A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  a  copy  of  a  document 
submitted  to  the  Federal  Register  entitled 
"Programs  for  Public  Library  Construction:" 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

Report  of  the  Secretary  of  Commerce 

A  letter  from  the  Secretary  of  Commerce 
transmitting,  ptirsuant  to  law,  a  report  con- 
cerning the  Sea  Grant  program  (with  an 
accompanying  report) .  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Report  of  the  National  Labor  Relations 
Board 

A  letter  from  the  Chairman  of  the  National 
Labor  Relations  Board  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Board 
for  the  fiscal  year  1974  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 
Report  of  the  Student  Loan  Marketing 
Association 

A  letter  from  the  Chairman  of  the  Stu- 
dent Loan  Marketing  Association  transmit- 
ting, pursuant  to  law.  the  report  of  the  Asso- 
ciation for  the  fiscal  year  ending  December 
31,  1973  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Labor  and  Pub» 
lie  Welfare. 

Report  on  Motor  Vehicle  Emissions 

A  letter  from  the  President  of  the  National 
Academy  of  Sciences  tran-smittlng,  pursuant 
to  law,  a  report  entitled  "Motor  Vehicle  Emis- 
sions" (with  an  accompanj-lng  report).  Re- 
ferred to  the  Committee  in  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Hughes)  : 
A  resolution  adopted  by  the  City  Council 
of  the  City  of  Casselberry,  Fla.,  opposing 
proposals  to  exempt  from  Federal  Income 
taxes  any  Interest  Income  earned  on  bonds 
Issued  by  nongovernmental,  private.  Inves- 
tor-owned utilities.  Referred  to  the  Com- 
mittee on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 


By  Mr.  HUDDLESTON,  from  the  Committee 
on  Government  Operations,  with  amend- 
ments: 

S.  3013.  A  bill  to  revise  and  restate  certain 
functions  and  duties  of  the  Comptroller  Gen- 
eral of  the  United  States,  and  for  other  pur- 
poses (Rept.  No.  93-1314). 

By  Mr.  RANDOLPH,  from  the  Committee  on 
Public  Works,  without  amendment: 

S.  2807.  A  bill  to  name  the  Federal  buUd- 
Ing,  United  States  post  office.  United  States 
courthouse,  In  Brunswick,  Georgia,  as  the 
"Prank  M.  Scarlett  Federal  Building."  (Rept. 
No.  93-1315). 

S.  4006.  A  bill  to  designate  the  Paul  H. 
Douglas  Federal  BuUdlng  (Rept.  No.  93-1316) . 

By  Mr.  RANDOLPH,  from  the  Conamittee  on 
Public  Works,  with  amendments: 

S.J.  Res.  212.  A  Joint  resolution  to  author- 
ize the  erection  of  a  Children's  Gift  Bell 
memorial  tower  on  the  Capitol  Grounds,  and 
for  other  purposes  (Rept.  No.  93-1317). 

By  Mr.  METCALF,  from  the  Committee  on 
Government  Operations,  with  amendments: 

S.  704.  A  bin  to  restore  the  independence 
of  certain  regulatory  agencies  of  the  Federal 
Government  (Rept.  No.  93-1319) . 

By  Mr.  ERVIN,  from  the  Committee  on 
Gove-nment  Operations,  with  an  amend- 
ment: 

S.  4004.  A  bill  to  amend  the  Federal  Home 
Loan  Bank  Act  to  provide  for  the  continued 
duration  of  the  Federal  Savings  and  Loan 
Advisory  Council  (Rept.  No.  93-1320). 

EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs: 

Frank  G.  Zarb.  of  New  York,  to  be  Admin- 
istrator of  the  Federal  Energy  Administra- 
tion. 

(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

Mr.  WILLIAMS.  Mr.  President,  as  in 
executive  session,  I  report  favorably 
from  the  Committee  on  Labor  and  Pub- 
lic Welfare  sundry  nominations  in  the 
Public  Health  Service  which  have  pre- 
viously appeared  in  the  Congressional 
Record  and,  to  save  the  expense  of  print- 
ing them  on  the  Executive  Calendar,  I 
ask  unanimous  consent  that  they  lie  on 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  at  the  end  of  the  Senate  pro- 
ceedings of  July  29,  1974.) 


THE  IMPACT  OF  CRIME  ON  SMALL 
BUSINESS— PART  VI— REPORT  OF 
A  COMMITTEE  (REPT.  NO.  93-1318) 

Mr.  BIBLE.  Mr.  President,  from  the 
Select  Committee  on  Small  Business.  I 
submit  a  report  entitled  "Criminal  Re- 
distribution (Fencing)  of  Goods  Stolen 
from  Legitimate  Business  Activities  and 
Its  Effect  on  Commerce."  I  ask  unani- 
mous consent  that  the  report  be  printed. 

Th3  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIBLE.  This  report  is  the  culmi- 
nation of  2  years  of  committee  work,  be- 


ginning in  1972.  Late  in  tliat  year,  our 
committee  decided  that  the  importance 
of  the  criminal  receiver  in  the  total  pic- 
ture of  crime  must  be  examined.  We  had 
already  completed  several  years  of  ex- 
amination of  crime  and  its  effects  on 
small  business.  We  had  already  looked 
into  the  problem  of  cargo  theft,  empha- 
sizing the  need  for  much  tighter  Govern- 
ment supervision  of  transport  to  cut  the 
needless  losses  sustained  by  our  small 
businessmen.  But,  we  concluded  that  the 
committee  needed  to  undertake  a  thor- 
ough examination  of  that  part  of  the 
Nation's  criminal  structure  who  received 
stolen  property  for  resale :  the  fence. 

What  we  found  opened  our  eyes  to  the 
enormity  of  the  problem  facing  us.  We 
are  swamped  by  theft,  now  estimated  at 
reaching  $20  billion  a  year  by  a  new 
Commerce  Department  study  whereby  a 
large  portion  is  funneled  through  the 
Nation's  criminal  redistribution  system. 
The  fence  is  truly  a  national  disgrace. 

I  hope  this  document  will  provide  the 
basis  for  a  continuing  study  of  the  fence 
and  an  impetus  for  major  legislation  to 
curb  his  activities.  Without  the  fence, 
thieves  would  have  a  restricted  market 
to  profit  from  their  activities.  Without 
the  fence,  the  Small  Business  Committee 
foimd  many  crimes  would  not  take  place. 
Fences  often  order  specific  goods  at  will. 
Operating  under  the  guise  of  legitimate 
businesses,  they  are  able  to  order  all 
kinds  of  goods  to  fill  the  wants  of  their 
illicit  customers.  As  the  figures  show, 
the  fencing  establishment  is  a  multi- 
million  dollar  enterprise. 

In  this  report,  we  get  a  glimpse  of  the 
huge  task  before  our  law  enforcement 
agencies.  Because  our  law  enforcement 
agencies  do  not  generally  understand  the 
fence,  they  are  unable  to  combat  his 
influence. 

This  report  shows  that  Federal,  State, 
and  local  law  enforcement  authorities 
will  have  to  look  more  closely  at  the 
fence.  They  will  need  help. 

In  its  conclusions,  Mr.  President,  the 
select  committee  made  several  recom- 
mendations on  the  type  of  help  that 
would  be  needed.  First,  we  need  a  na- 
tional survey  of  criminal  justice  system 
practices  and  policies  relating  to  the 
criminal  receiver. 

We  need  a  crime  control  program  that 
will  give  priority  to  research  designed  to 
contribute  to  knowledge  of  how  the  fence 
operates,  to  be  followed  by  actual  proj- 
ects to  put  the  fence  out  of  business. 

We  need  to  end  the  overlapping  and 
confusing  responsibilities  of  the  Fed- 
eral agencies  on  the  traru;mission  of 
stolen  goods,  together  with  a  uniform 
property  indentification  system  and  a 
public  education  program. 

And.  we  need  serious  consideration  to 
the  adoption  of  treble  damages  provi- 
sions regarding  the  activities  of  the 
criminal  receiver,  such  as  S.  2994,  the 
legislation  that  I  introduced,  which  has 
passed  the  Senate  twice. 

All  this  help,  Mr.  President,  will  have 
to  come  from  Congress  and  the  execu- 
tive branch  if  we  are  to  combat  the  per- 
vp-^ive  Influence  of  the  fence. 

The  concern  that  we  all  have  for  the 
preservation  of  small  business  and  the 
law-?.biding  citizen  will  lead  us  to  the 
goals.  I  hope  this  report  will  stand  as  a 
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light  to  those  who  would  work  to  end 
the  role  of  the  criminal  in  legitimate 
business.  The  time  has  come  to  put  a 
stop  to  theft.  Putting  the  fence  out  of 
business  is  the  best  way  to  do  It. 


December  10,  197^ 


HOUSE  BILLS  REB'ERRED 

The  bill  (H.R.  17045)  to  amend  the 
Social  Securiy  Act  to  estlabllsh  a  con- 
solidated program  of  Federal  financial 
assistance  to  encourage  provision  of 
services  by  the  States  was;  read  twice  by 
its  title  and  referred  to  the  Committee  on 
Finance. 

The  bill  (H.R.  7077)  to  {provide  for  the 
establishment  of  the  Cujfahoga  Valley 
National  Recreation  Area  Has  read  twice 
by  its  title  and  referred  to  tjhe  Committee 
on  Interior  and  Insular  Affjilrs. 


FOREIGN  ASSISTANCE  ACT  OF  1974, 
S. 3394       I 

Mr.  HUMPHREY.  Mr.  Puesident,  I  ask 
unanimous  consent  that  S.  3394  be 
printed  as  pa.'^sed. 

The  PRESIDING  OFFiqER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILLS  PRESENTED 

The  Secretarj.'  of  the  SeAate  reported 
that  on  December  9,  1974, Jhe  presented 
to  the  President  of  the  Ifnited  States 
the  enrolled  bill  (S.  4016|)  to  jirotect 
and  preserve  tape  recordings  of  conver- 
sations involving  form«fr  President 
Richard  M.  Nixon  and  made  during  his 
tenure  as  President,  and  fbr  other  pur- 
poses; and  on  December  10.  1974,  he 
presented  to  the  President  of  the  United 
States  the  enrolled  bill  (S.  1353)  to  de- 
duct from  gross  tonnage  i|l  determining 
net  tonnage  those  spaces  <>n  boa^'d  ves- 
sels used  for  waste  materlkls. 


ribl 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTtlONS 

The  following  bills  and ,  joint  resolu- 
tions were  introduced,  read  the  first 
time  and.  by  unanimous  1  consent,  the 
second  time,  and  referred  as  indicated: 

ByMr.  HARTKE:  I 

S.  4220.  A  bin  to  amend  thd  Public  Health 
Service  Act  to  provide  for  a  6tudy  with  re- 
gard   to    histoplasmosis.    Referred    to    the 
Committee  on  Labor  and  Pu'illc  Welfare. 
ByMr.  CURTIS:  ] 

S.  4221.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  exampt  employees 
engaged  In  livestock  brand  lilspectlona  from 
the  overtime  compensation^  provisions  of 
that  Act.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare.       I 

^^"""^^^■■^^■^— ^-^^ 

STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HARTKE:    , 

S.  4220.  A  bill  to  amebd  the  Public 
Health  Service  Act  to  pro\4de  for  a  study 
with  regard  to  histoplasq^osis.  Referred 
to  the  Committee  on  La|x>r  and  Public 
Welfare.  T 

Mr.  HARTKE.  Mr.  President,  I  am  in- 
troducing legislation  tottudy  and  re- 
search histoplasmosis  anS  ocular  histo- 
plasmosis, di.seases  that  affect  many  In- 


dividuals   In    various    regions    of    our 
country. 

Some  experts  believe  2  out  of  every  3 
people  in  Indiana  and  other  parts  of  the 
United  States  may  be  carriers  of  histo- 
plasmosis. 

Histoplasmosis  is  caused  by  a  fungus 
or  mold  existing  in  simple  plant  life  form 
called  Histoplasma  Capsulatum.  Certain 
conditions  must  exist  for  the  fungus  to 
live.  These  are  commonly  warm,  moist, 
and  preferably  dark.  These  conditions 
are  found  most  often  in  droppings  from 
chickens,  pigeons,  starlings,  and  other 
birds.  In  many  cases,  the  fungus  is  prev- 
alent around  old  chicken  houses,  bams, 
belfries,  and  pigeon  lofts. 

Histoplasmosis  is  endemic,  and  charac- 
teristically found  in  the  Mississippi, 
Ohio,  Missouri,  and  other  river  valleys 
in  the  United  States.  It  has  also  been 
found  in  Latin  America,  North  and  South 
Africa,  the  East  Indies,  and  Australia. 

Many  people  who  come  in  contact  with 
hisicpores  are  infected.  However,  In 
most  cases,  contact  with  the  fungus  and 
the  mold  will  not  manifest  any  organic 
symptoms. 

Schoolchildren  of  both  sexes  are  fre- 
ouent  victims.  More  men  than  women  get 
the  disease  as  adults.  Very  young  chil- 
ciren  and  older  men  are  the  most  sus- 
ceptible to  the  generalized  form  of  histo- 
pl.T^mosis  that  spreads  from  the  lungs  to 
o'h^r  parts  of  the  body. 

When  the  fungus-bearing  dust  is 
breathed  in,  the  tiny  spores  are  carried 
i  Uo  the  bronchial  tubes.  Eventually, 
some  of  the  spores  reach  deep  down  into 
the  tiny  sacs  of  the  lungs.  Here  the  spores 
are  arrested  by  wifndering  cells  and  are 
taken  to  the  lungs'  lymph  nodes.  These 
filter-like  nodes  trap  and  hold  the  spores, 
and  provide  an  excellent  place  for  them 
to  multiply. 

Occasionally  these  i^reas  become  In- 
fl'imed.  There  is  often  severe  localized 
damage  to  the  lymp  nodes  and  lung  cells. 
Scars  and  calcium  deposits  form.  Usually 
the  symptoms  are  those  of  a  flu  and  after 
a  week  of  rest,  a  person  recovers.  A  large 
dose  of  the  fungus  may  bring  more  seri- 
ous symptoms:  loss  of  weight,  extreme 
tiredness,  and  weeks  or  months  of  con- 
vplescence. 

Another  more  serious  type  of  hlsto- 
'-lasmosis  .occurs  when  the  spores  spread 
from  the  lungs  throughout  the  body.  This 
condition  may  cause  various  organs  to 
enlarge,  fever  to  rise,  or  it  may  cause 
anemia. 

In  chronic,  long-lasting  cases  of  histo- 
plasmosis, injured  areas  may  be  found 
in  the  lungs  and  at  times  in  the  throat 
and  nasal  passages.  These  cases  occa- 
sionally can  be  fatal. 

Ocular  histoplasmosis  occurs  when  the 
fungus  or  one  of  its  products  escapes 
from  the  lungs  or  other  organs  and  lodges 
in  the  eye  causing  inflammation  behind 
the  retina. 

When  the  fungus  lodges  near  or  in  the 
mascula  of  the  eye  the  condition  becomes 
serious,  often  resulting  in  blindness. 

Dr.  Ted  Schlaegel.  professor  of  oph- 
thalmology, director  of  Uveitis  Service  at 
Indiana  University  School  of  Medicine, 
noted  that  in  the  endemic  area  one  out 
of  every  thousand  people  will  suffer 
ocular  disability  from  ocular  histo- 
plasmosis. 


Histoplasmosis  was  originally  treated 
as  tuberculosis.  With  the  introduction  of 
the  histoplasmin  skin  test  in  1941  the 
disease  was  separated  from  other  gen- 
eralities. However,  it  was  not  until  the 
late  1950's  that  ocular  histoplasmosis 
was  discovered. 

Mr.  President,  research  into  a  disease 
which  affects  two  out  of  every  three 
people  in  Indiana  and  other  States  that 
have  a  high  incidence  of  histoplasmosis 
should  move  along  without  hesitation. 
However,  moneys  are  not  available 
through  existing  programs  for  establish- 
ment of  the  necessary  laboratories  to 
carry  out  the  research. 

My  bill  provides  $4.75  million  over  the 
next  3  years  for  research  into  histoplas- 
mosis, and  $4.75  million  for  research  into 
ocular  histoplasmosis.  Additionally,  my 
bill  provides  S500.000  for  training  of 
qualified  individuals. 

When  so  little  is  known  about  a  disease 
that  causes  so  much  harm  and  suffering, 
I  believe  the  modest  amounts  that  are 
included  in  the  bill  should  be  swiftly 
approved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  4220 
A  bill  to  amend  the  Public  Health  Service  Act 

to    provide    for    a    study    with    regard    to 

histoplasmosis 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part 
A  of  title  in  of  the  Public  Health  Service 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"HISTOPLASMOSIS  RESEARCH 

"Sec.  310.  (a)  The  Secretary  shall  conduct 
a  research  program  with  regard  to  the 
diagnosis  and  treatment  of  histoplasmosis 
and  ocular  histoplasmosis.  Such  study  shall 
Include  clinical  and  animal  research. 

"(b)  From  the  funds  appropriated  to  carry 
out  this  subsection,  the  Secretary  Is  author- 
ized to  make  grants  to  assist  in  Initiating, 
developing,  and  maintaining  programs  for 
the  training  of  personnel  In  the  diagnosis 
and  treatment  of  histoplasmosis  and  ocular 
histoplasmosis. 

"(c)(1)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  research  pro- 
gram with  regard  to  histoplasmosU.  $1,000.- 
000  for  the  fiscal  year  ending  June  30.  1975. 
$1,500,000  for  the  fiscal  year  ending  June 
30.  1976,  and  $2,250,000  for  the  fiscal  year 
ending  June  30,  1977. 

"(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  research  program 
with  regard  to  ocular  histoplasmosis,  $1,000,- 
000  for  the  fiscal  year  ending  June  30,  1975, 
$1,500,000  for  the  fiscal  year  ending  June  30. 
1976,  anc"  $2,250,000  for  the  fiscal  year  ending 
June  30.  1977. 

"(3)  For  the  purposes  of  conducting  train- 
ing programs  under  subsection  (b)  there  are 
authorized  to  be  appropriated  $500,000  for 
the  fiscal  year  ending  June  30.  1975  and  a 
like  sum  for  each  of  the  next  2  succeeding 
fiscal  years.". 


By  Mr.  CURTIS: 
S.  4221.  A  bill  to  amend  the  Fair  La- 
bor Standards  Act  of  1938  to  exempt  em- 
ployees engaged  in  livestock  brand  in- 
.«:p3ctions  from  the  overtime  compensa- 
tion provisions  of  that  act.  Referred  to 
the  Committe  on  Labor  and  Public  Wel- 
fare. 
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Mr.  CCT^TIS  Mr.  President,  I  am  in- 
troducing legislation  today  to  amend  the 
Fair  Labor  Standard.s  Act  of  1938  to 
exempt  employees  engaged  in  livestock 
brand  inspection  from  the  overtime  com- 
pensation provisions  of  that  act.  I  am 
introducing  this  legislation  at  the  request 
of  several  constituents  and  ask  unani- 
mous consent  that  a  joint  letter  from 
Mr.  Allen  J.  Beerman,  secretarj'  of  state 
of  Nebraska,  and  Art  Thomsen,  secretary 
and  chief  inspector  of  the  Nebraska 
Brand  Commission,  and  a  letter  from  Mr. 
Calvin  L.  Coulter,  who  is  chairman  of  the 
American  National  Cattlemen's  Associa- 
tion's Committee  on  Brand  and  Theft 
and  also  a  member  of  tlie  Nebraska 
Brand  Coinmittee,  be  inserted  at  this 
point  in  tiie  Record. 

Mr.  President,  I  believe  these  two 
letters  adequately  outline  the  need  for 
this  legislation.  While  I  realize  that  it 
is  probably  too  late  in  this  Congress  to 
take  action,  I  hope  that  the  chairman 
of  the  Committee  on  Labor  and  Public 
Welfare  will  place  this  subject  on  the 
committee  agenda  early  next  year. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  State, 
Alliance,  Nebr.,  November  13,  1974. 
Re  Fair  Labor  Standards  Act. 
Hon.  Carl  T.  Curtis. 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Curtis:  At  this  time  we  wish 
to  bring  to  your  attention,  problems  currently 
evolving  within  our  department  of  State  Gov- 
ernment, as  a  direct  result  of  the  overaU  In- 
compatibility The  Fair  Labor  Standards  Act 
has  with  The  Nebraska  Brand  Committee. 
We  also  wish  to  emphasize  the  Importance 
of  gaining  relief  from  the  requirements  of 
the  Act,  and  point  out  the  posslbUlty  that 
our  State  Agency  will  be  bankrupt  In  a  very 
short  time  If  we  are  forced  to  comply  with 
the  provisions  of  overtime  payment  of  wages 
to  our  Livestock  Brand  Inspectors. 

First,  may  I  state  that  our  State  Agency 
is  supported  for  the  most  part  by  the  live- 
stock industry  of  Nebraska,  primarily  the 
cattle  Industry. 

Secondly,  may  I  point  out  that  by  the  very 
nature  of  the  industry,  cattle  movements  are 
seasonal,  and  they  vary  to  a  great  degree  by 
marketing  conditions,  meat  prices,  truck 
strikes,  fuel  availability,  and  other  such  ex- 
ternal factors.  Consequently,  our  full  time 
Livestock  Brand  Inspectors  must  reside  In 
strategic  geographical  areas  of  the  state.  They 
must  be  available  during  daylight  hours,  and 
on  occasion  must  work  hours  In  excess  of 
forty  hours  per  week.  Since  we  are  a  fee 
operated,  cash  fund  State  Agency,  we  must 
operate  within  the  scope  of  the  monies  avail- 
able as  dtrlved  from  Brand  Inspection  fees. 
If  we  are  forced  to  limit  our  employees  to  a 
forty  hour  week,  we  will  then  be  unable  to 
provide  the  quality  and  types  of  services  to 
the  industry,  for  which  we  are  charged  with 
performing  by  State  Law.  If  we  require  our 
Livestock  Brand  Inspectors  to  work  In  excess 
of  forty  hours  per  week,  we  will  then  be 
forced  out  of  existence  by  the  Fair  Labor 
Standards  Act  overtime  requirements. 

Traditionally,  during  the  slack  seasons  of 
the  year  our  employees  work  many  weeks  of 
less  than  forty  hours  per  week,  however,  they 
still  receive  a  full  month's  pay,  Just  as  If 
they  had  worked  a  full  forty  hours  per  week. 
However,  during  the  busy  months  of  the  year 
they  frequently  must  work  hours  In  excess 
of  forty.  To  date,  none  of  our  employees  have 
complained  about  the  hours  In  excess  of  forty, 
because  they  know  much  of  the  year  they  do 
not  work  a  full  forty  hour  week. 


With  this  thought  in  mind,  we  respectfully 
request  your  assistance  in  seeking  a  realistic 
amendment  to  the  Pair  Labor  Standards  Act, 
whereby  our  Stat©  Agency  can  possibly  gain 
an  agricultural  exemption  for  all  categories 
of  our  Livestock  Brand  Inspectors. 

We  are  enclosing  copies  of  additional  corre- 
spondence from  other  states  and  organiza- 
tions presently  having  similar  problems,  and 
pointing  out  to  you  at  this  time  the  fact  that 
our  situation  Is  critical.  Livestock  Brand  In- 
spection work  Is  a  very  unique  type  of  work, 
and  we  feel  It  Is  totally  unrealistic  for  the 
Federal  Government  to  expect  Livestock 
Brand  Inspection  agencies  to  comply  with  a 
law  that  is  primarily  geared  for  non-agricul- 
tural work. 

Thank  you  In   advance  for  kindly  giving 
this  matter  your  attention  and  consideration. 
Very  truly  yours, 

Allen  J.  Beermann, 
Secretary  of  State,  and  Chairman,  Ne- 
braska Brand  Committee. 
Art  Thomben, 
Secretary  and  Chief  Inspector,  Nebraska 
Brand  Committee. 


American   National 
Cattlemen's  Association, 
Denver,  Colo.,  September  3, 1974. 
Mrs.  Betty  Murphy, 

Administrator,  Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 

Dear  Mrs.  Murphy:  As  Chairman  of  the 
American  National  Cattlemen's  Association 
Committee  on  Brand  and  Theft  and  as  a 
member  of  the  Nebraska  State  Brand  Board, 
I  am  requesting  that  an  administrative  opin- 
ion granting  "livestock  brand  inspectors" 
exemption  from  the  overtime  provisions  of 
the  Pair  Labor  Standards  Act  of  1938  as 
amended.  Said  "livestock  brand  Inspectors" 
ought  to  be  classified  as  sigricultural  em- 
ployees. 

Brand  Inspectors  inspect  only  livestock  for 
the  owner  and  potential  purchaser  and  are 
paid  from  funds  raised  frotn  fees  charged 
for  the  inspection  or  from  taxes  levied  on 
the  livestock  or  from  a  combination  of  both. 
The  program  serves  only  the  agricultural  in- 
dustry and  Is  financed  by  the  industry  even 
though  administration  is  generally  by  a  state 
agency  under  the  authority  of  state  law. 

While  conditions  of  employment  vary 
somewhat  from  state  to  state,  basically  brand 
inspectors  are  employed  to  do  a  job  and  not 
to  work  set  hours.  During  the  "off  season" 
many  inspectors  work  very  few  hours  but 
must  be  available  when  needed.  Many  of 
these  Inspectors  hold  outside  employment 
with  the  understanding  that  they  are  to  be 
available  when  called  to  perform  the  duties 
as  brand  Inspectors.  On  the  other  hand,  dur- 
ing the  "cattle  runs",  many  Inspectors  work 
50  to  60  hours  a  week  In  order  to  serve  the 
Industry.  This  situation  is  one  of  the  condi- 
tions of  employment  and  has  traditionally 
been  taken  into  consideration  by  both  em- 
ployee and  employer. 

It  is  doubtful  that  the  Inspection  system 
can  continue  to  operate  or  exist  if  subjected 
to  the  overtime  provisions  of  the  Act.  Compe- 
tent part-time  or  seasonal  help  would  not  be 
available  to  provide  the  man  power  necessary 
during  the  "cattle  runs".  It  is  necessary  to 
maintain  a  full  staff  during  slack  times  in 
order  to  insure  avaUabUity  of  qualified  in- 
spectors when  they  are  much  in  demand.  At 
the  present  level  of  compensation,  the  re- 
quirement of  one  and  one-half  for  over  40 
hours  would  bankrupt  the  system.  Less  than 
full  service  at  this  very  critical  shipping 
season  would  be  unacceptable  to  the  indus- 
try. It  would  appear  that  our  only  other 
alternative  would  be  to  ask  the  state  legls- 
latiSres  to  repeal  the  inspection  laws  which 
protect  the  Industry  and  to  proceed  on  what- 
ever hit-and-miss  basis  of  inspection  the  In- 
dustry could  afford.  This  would  result  In  less 
prptectlon  from  cattle  theft  and  because  of 
reduced  inspections  during  the  cattle  runs. 


less  revenue  and  the  accompanying  reduction 
of  personnel.  In  my  opinion,  neither  the  re- 
duced protection  to  the  cattle  Industry  or 
the  elimination  of  any  brand  Inspection  posi- 
tions would  be  desirable. 

Please  give  this  request  your  prompt  and 
earnest  consideration. 

Respectfully  submitted, 

Calvin   L.   Coulter, 
Chairman,  ANCA  Committee  on  Brand 
and  Theft. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.   3911 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  California  (Mr.  Tfnney) 
was  added  as  a  cosponsor  of  S.  3911,  a 
bill  to  establish  a  Commission  on  Federal 
Paperwork. 

S.    4139 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Oregon  'Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  4139.  a 
bill  to  extend  the  basic  educational  as- 
sistance eligibility  for  veterans  under 
chapter  34  and  for  certain  dependents 
under  chapter  35  from  36  to  45  months. 

S.    4162 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  Mirmesota  (Mr.  Hum- 
phreys was  added  as  a  cosponsor  of 
S.  4162,  a  bill  to  establish  a  program  of 
Federal  assistance  to  provide  relief  from 
energy  emergencies  and  energy  disasters. 

S.    4196 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  New  York  <Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  4196,  the 
campaign  financing  bill. 

S.    4207 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Marj'land  (Mr.  Beall)  and 
the  Senator  from  Ohio  (Mr.  Taft)  were 
added  as  cosponsors  of  S.  4207,  the 
Emergency  Unemployment  Compensa- 
tion Act  of  1974. 

S.    704 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  S.  704,  the  Reg- 
ulatory Commissions  Indepencience  Act. 


SENATE  RESOLUTION  446 — SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING THE  PROPOSED  DEFER- 
RAL OF  BUDGET  AUTHORITY  TO 
CARRY  OUT  HOMEOWNERSHIP 
ASSISTANCE 

(Ordered  to  be  held  at  the  desk.) 
Mr.    SPARKMAN    (for    himself.    Mr. 

Humphrey,  Mr.  Javits,  Mr.  Brooke,  Mr. 

Percy  Mr.  Cranston,  Mr.  Proxmire.  and 

Mr.  Hathaway)  submitted  the  following 

resolution : 

S.  Res.  446 
Resolved,  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  to 
carry  out  the  homeownershlp  assistance  pro- 
gram under  section  235  of  the  National  Hous- 
ing Act  (numbered  D75-48),  set  forth  in 
the  special  message  transmitted  by  the  Pres- 
ident to  the  Congress  on  October  4.  1974. 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974. 

THE    HOUSING    CRISIS 

Mr.  SPARKMAN.  Mr.  President,  hous- 
ing is  in  one  of  its  worst  slumps  since  the 
thirties.     Residential     construction     is 
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dragging  along  at  an  anntial  start  rate 
of  a  ittle  over  1  million  ^nits  a  year, 
compared  with  2  million  units  In  1973 
and  nearly  2.4  million  units  in  1972. 

Unemployment  among  construction 
workers  Is  estimated  at  14  percent  and 
reports  come  in  daily  about  homebuild- 
i  "  a'  d  r  lated  <^  rm  going  out  of  busi- 
ness or  into  bankruptcy. 

The  need  for  housing  to  provide  decent 
shelter  for  our  people  is  n^t  being  met. 
Zs^ot  only  Ijw-incoms  famiHes,  but  mid- 
dle income  families,  cami)t  afford  the 
housing  fhat  is  on  th"  marHet  toda".  It  is 
estimated  that  over  400,000,Tecently  built 
hDTies  remain  unsold  because  they  are 
priced  out  of  reach  of  theiVast  majority 
oi  families  searching  for  Homes. 

Inflation  and  tisht  mon^y  are  the  two 
principal  reasons  for  this  iituation.  An- 
other reason  is  the  failure  ^f  our  Federal 
Government  to  respond  toihe  need.  The 
big  turning  point  in  housilig  production 
came  in  January  1973  wt^en  the  Nixon 
administration^^sed  dowfc  all  Federal 
subsidy  progra  \^^l):s'  itt  ever>  thing 
that  Congress  has  d^ne  to  the  contrary, 
including  the  passage  of\an  onwibus 
housing  bill  in  ''ug'-.st  of  tpis  'ear.  the 
administration  has  not  liftdd  the  mora- 
torium on  these  orograms  without  which 
most  families  of  low  and  nloderate  in- 
come can'^of  nfT  J  d  d  cent  hxi=  n'^. 

The  administration  has  made  avail- 
able mortgage  credit  through  the  sec- 
ondary mortgage  market  facilities  but 
such  efforts  have  been  leveled  at  housing 
for  upper  income  families  where  there 
is  already  a  sun  lus  of  unsold  inventory. 
Ver>'  little  of  these  funds  h^s  trickled 
dcwn  to  benefit  families  of  moderate  in- 
come. Furthermore,  the  terms  of  the 
Federal  credit  were  so  restrictive  that 
less  than  one -third  of  the  federally 
aided  credit  has  found  its  waV  into  hous- 
ing starts.  j 

The  reason  for  this  is  tl^e  failure  of 
the  administration  to  recogriize  or  seem- 
ingly to  care  about  the  serio^s  depressed 
.■^tate  of  the  housing  and  home  (^rance 
industries  or  on  the  plight  o^  millions  of 
American  families  seeking  tiecent  shel- 
ter. Many  administration  spokesmen 
still  think  of  housing  activity  as  a  contra- 
cyclical  tool  to  be  used  to  dampen  down 
inflation.  They  seem  to  \telcome  the 
sharp  housing  downturn  When  money 
is  tight  and  have  no  qualms  about  the 
devastating  impact  of  su(fli  a  roller 
coaster  system  on  the  efficiency  of  the  in- 
dustry, on  the  well-being  of  Construction 
workers  or  on  the  welfare  of  our  people 
who  are  seeking  decent  shelter.  Mr. 
President,  I  believe  the  timd  is  here  for 
action  by  the  Congress  to  overcome  the 
indifferent  attitude  of  the  administra- 
tion to  meet  the  housing  nfeeds  of  cur 
peo'-le.  j 

There  are  a  number  of  actions  that 
can  be  taken.  \ 

First  of  all,  and  most  coiistructive,  is 
to  insist  that  the  administration  imple- 
ment all  the  existing  authority  for  hous- 
ing assistance  given  to  it  by  tlie  Congress. 

A  most  serious  affront  to  Congress 
was  the  imposition  of  a  mot"atorium  on 
all  housing  and  community  development 
programs  in  January  1973.  Equally  se- 
rious, however,  is  the  latest  ^challenge  to 
Congress  by  the  administrition  failing 
to  implement  programs  reijistated  and 


approved  by  the  recent  Housing  and 
Community  Development  Act  of  1974. 
In  this  case,  the  administration  pro- 
posed to  Congress  a  new  single  rental 
assistance  program  to  replace  all  exist- 
ing programs.  After  considerable  debase 
by  both  Houses  of  Congress,  the  admin- 
istration proposal  was  turned  down.  The 
law  passed  and  signed  by  the  President 
authorized  the  implementation  of  the 
rdministration's  housing  rental  assist- 
ance plan— identified  as  section  8  of  the 
Ilouiing  Act  of  1937 — with  certain  sig- 
nifi:r.nt  modifications,  but  alio  extended 
and  approved  amendmcn's  for  other  pro- 
grams to  be  implemented  simultane- 
ously with  the  section  8  program.  These 
include  the  continuation  of  the  section 
202  program  fcr  the  elderly,  the  conven- 
tional public  housing  program  for  low- 
income  people,  the  FHA  h:meownership 
assistance  program — section  235 — and 
the  FHA  rental  assistance  program — 
section  236 — for  lower  income  families; 
also  a  State  housing  finance  program. 
None  of  these  programs  has  been  im- 
1  lomented  for  new  projects  and,  as  far 
as  we  have  been  able  to  ascertain,  none 
is  likely  to  be  implemented  in  the  fore- 
seeable future. 

I  believe  we  have  two  important  policy 
matters  fa.ing  the  Congress.  One  is  a 
constitutional  issue.  To  what  extent 
;houId  the  administration  be  required 
lo  carry  out  the  laws  passed  by  the  Con- 
gress? Fortunately,  there  is  procedure 
now  in  law.  title  X  of  the  Budget  and  Im- 
1  oundment  Control  Act  or  1974,  which 
should  cettle  this  issue.  I  intend  to  use 
f  I  lly  the  authority  of  that  act  to  resolve 
the  differences  between  the  administra- 
tion and  the  Congress  on  housing 
matters. 

The  other  policy  mat'er  involves  the 
economy  and  to  what  extent  further  ac- 
tion needs  to  be  taken  to  spur  housing 
construction  which,  in  turn,  could  be  an 
important  stimulant  to  the  economy  to 
help  reduce  unemployment  and  prevent 
the  Nation  from  falling  further  into  a 
serious  recession. 

Mr.  President,  I  am  introducing  today 
an  impoundment  resolution  to  disapprove 
a  proposal  by  the  President  to  defer 
funds  appropriated  by  the  Congress  for 
the  FHA  homeownership  assistance  pro- 
gram, item  D  75-48  of  the  President's 
rescission  and  deferral  message,  dated 
October  4,  1974.  Tliis  program,  originally 
authorized  in  1968,  was  extended  and 
significantly  amended  by  the  Housing 
and  Community  Development  Act  of 
1974.  The  purpose  of  this  resolution  is 
to  convey  to  the  President,  in  as  clear 
language  as  possible,  that  the  Congress 
intends  that  new  housing  law  be  carried 
out. 

The  resolution  would,  in  conjunction 
with  the  new  Budget  Impoundment  Con- 
trol Act  of  1974,  end  the  impoundment  of 
funds  appropriated  by  the  Congress  to 
assist  eligible  homebuyers  meet  the  cur- 
rent high  cost  of  mortgage  money.  I  be- 
lieve that  passage  of  this  resolution  is 
an  urgent  matter  at  this  time.  Passage 
should  result  in  the  immediate  release 
of  the  impounded  funds  by  the  Office  of 
Management  and  Budget  to  the  Depart- 
ment of  Housing  and  Urban  Development 
which,  in  turn,  would  be  required  to  make 
these  funds  available  immediately  for 


conunitment  subject,  of  course,  to  the  few 
ujKlating  provisions  of  the  recently  en- 
acted Housing  and  Community  Develop- 
ment Act  of  1974.  The  homeownership 
program  can  be  implemented  quickly.  I 
am  tjld  by  builders  across  the  country 
that  homebuilding  activity  could  be  un- 
derway witlun  weeks  of  congressional  ac- 
tion. I  am  also  told  that  restoring  the 
homeownership  program  would  increase 
construction  employment  much  sooner 
than  will  the  section  8  leasing  program 
authorized  by  the  new  hou^^ing  law.  The 
section  8  program,  as  you  know,  has  not 
'yet  bsen  tested  in  the  market — in  fact, 
has  no^  yet  been  finally  approved  by 
HUD  as  a!i  operating  program.  The  final 
regulations  have  not  yet  been  Issued,  nor 
has  the  allocation  of  funds  been  made. 
Furthermore,  because  of  certain  priority 
requirements  and  program  restrictions, 
developers  and  homebuilders  have  in- 
formed the  committee  not  to  expect  any 
significant  production  under  the  section 
8  program  for  some  time  to  come. 

The  homeownership  assistance  pro- 
gram, on  the  other  hand,  has  been  in 
effect  a  number  of  years  and  would  re- 
quire only  a  few  updating  regulations  to 
reinstate  it  as  an  effective  program. 

Because  the  homeownership  program 
can  be  Implemented  almost  immediatelv, 
home  buyers  and  homebuilders  have  been 
urging  me  and  other  members  of  tlie 
committee  to  seek  its  full  restoration 
now,  as  part  of  an  emergency  housing 
program  during  this  period  of  rising  con- 
struction unemployment  and  declining 
homabuving  opportunity. 

The?  have  also  pointed  out,  convinc- 
inglv,  that  such  action  would  not  be  in- 
flationary or  budget-busting. 

NOT    INFLATIONARY    NOR    BUDGET-BUSTING 

Reducing'unemployment  in  a  depressed 
industry  is  not  Inflationary.  The  release 
of  impounded  housing  funds  would  not 
only  help  solve  the  high  unemployment 
problem  of  construction  workers — noiw  at 
14  percent— but  would  stimulate  needed 
employment  in  a  variety  of  related  indus- 
tries throughout  the  country  which  are 
sinking  to  recession  levels.        ^^,^ 

Nor  is  it  budget-busting  to  spend  Fed- 
eral funds  to  help  rescue  the  depressed 
labor-intensive  homebuildin?  industry 
from  its  worst  slump  in  years.  The  multi- 
plying effect  of  these  funds  to  increase 
activity  and  unemployment  in  a  de- 
pressed industry  would  result  in  a  net 
gain  to  the  Treasury.  The  reduction  in 
Federal  payments  for  unemployment 
compensation  and  the  increase  in  income 
taxes  resulting  from  more  work  for  con- 
struction workers  and  builders  would  far 
outweigh  the  Treasury  outlay  of  subsidy 
funds.  Furthermore,  tlie  unique  financ- 
ing device  of  the  interest  sub<5idy  pro- 
gram generates  $15  to  $20  of  private 
spending  for  cverv  $1  of  Federal  spend- 
ing. This  is  a  significant  multiplier  which 
stimulates  a  much  gieater  amount  of 
private  spending  and,  as  we  know,  it  is 
the  private  spendirjg  that  generates  tax- 
able revenue.  In  addition,  because  the 
subsidy  outlay  is  not  made  until  the  con- 
struction is  completed,  the  bulk  of  the 
Federal  outlays  would  be  in  fiscal  1976 
for  construction  started  in  the  spring  of 
1975.  There  are  no  firm  estimates  on 
what  the  outlays  for  fiscal  year  1975  may 
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be,  but  of  the  $264  million  in  contract 
authority  available  through  August  22, 
1975,  it  is  unlikely  that  more  than  one- 
third  would  be  disbursed  as  a  subsidy 
in  fiscal  year  1975. 

BUDGET    AND     IMPOUNDMENT    CONTROL     ACT     OF 
1974 

Mr.  President,  I  would  like  to  explain 
the  peculiar  status  of  the  homeownership 
assistance  item  with  respect  to  the 
Budget  and  Impoundment  Control  Act 
of  1974. 

As  you  know,  title  X  of  this  act  pro- 
vides two  ways  for  the  President  to  ter- 
minate or  defer  spending  of  an  appropri- 
ated fund,  either  through  a  budget 
rescission  or  a  budget  deferral.  In  each 
case,  Congress  has  the  opportunity  of 
overturning  the  President's  impound- 
ment and  to  require  that  the  funds,  once 
appropriated  by  the  Congress,  be  made 
available  for  obligation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  enter  into  the  Record  at  this 
point  in  my  remarks  a  brief  summary  of 
rescission  and  deferral  provisions  of  the 
act. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Rescission  and  Deferral  Pro- 
visions OF  THE  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
Title  X  of  this  Act  provides  two  ways  for 
the  President  to  terminate  or  defer  spending 
that     the     Congress     has     provided — either 
through  a  budget  rescission  or  a  budget  de- 
ferral. In  each  case.  Congress  has  the  oppor- 
tunity to  overturn  the  President  and  to  re- 
quire that  the  funds  It  originally  provided 
be  made  available  for  obligation. 

rescission   of   budget  authority 

When  the  President  decides  not  to  use 
all  or  part  of  the  money  which  the  Congress 
has  provided  for  a  program,  he  must  send 
a  rescission  message  to  the  Congress.  The 
House  and  Senate  then  have  45  days  In  which 
to  approve  the  President's  proposal  through 
a  rescission  bill  canceling  the  budget  au- 
thority previously  made  avaUable.  This  bill 
■must  be  passed  by  the  House  and  Senate 
and  signed  by  the  President.  If  this  Is  not 
done  within  45  days  of  the  date  of  the  Presi- 
dential message  containing  the  proposed 
rescission,  the  money  must  then  be  made 
avaUable  for  obligation. 

deferral  of  budget  authority 
When  the  President  propKjses  to  delay 
spending  for  some  project  or  program  for 
some  period  of  time  not  beyond  the  end  of 
the  fiscal  year,  he  must  send  a  budget  de- 
ferral message  to  the  Congress. 

The  President  may  then  defer  spending 
according  to  his  proposal  unless  and  until 
either  the  House  or  Senate  passes  an  Im- 
poundment resolution  disapproving  the  pro- 
posed deferral.  As  opposed  to  the  rescission 
process,  this  requires  action  by  only  one 
House. 

CUMULATIVE    REPORTS 

The  act  requires  the  President  to  submit 
to  Congress  by  the  10th  day  of  each  month 
a  cumulative  report  of  rescissions  and  de- 
ferrals. These  reports  are  published  as  House 
documents.  Reports  submitted  thus  far  are 
contained  In  H.  Doc.  93-392  and  H.  Doc. 
93-393. 

RESPONSIBILITIES    OF    THE    COMPTROLLER 
GENERAL 

The  Comptroller  General  has  the  responsi- 
bility to  report  to  Congress  if  he  finds  that 
deferrals  or  rescissions  have  not  been  trans- 
mitted to  Congress,  but  are  in  fact  being 
made.  He  must  also  report  to  Congress  If  be 


determines  that  an  action  has  been  im- 
properly classified  as  a  deferral  or  a  rescis- 
sion. If  amounts  are  made  available  for  ob- 
ligation under  the  act  by  Congressional 
action  or  Inaction,  the  Comptroller  General 
is  authorized  to  bring  court  action  to  require 
that  such  amounts  are  made  avaUable  for 
expenditure  If  the  President  faUs  to  do  so. 
These  reports  are  also  published  as  House 
documents.  Reports  submitted  thus  far  are 
contained  In  H.  Docs.  93-390,  93-391,  and 
93-394. 

discharge  of  COMMITTEE 25   DAYS  TO  ACT 

The  Act  provides  that  If  a  committee  to 
which  a  rescission  bill  or  a  disapproval  reso- 
lution has  been  referred  has  not  acted  in 
25  days,  It  Is  subject  to  discharge  on  a  mo- 
tion of  an  Individual  Member  If  supported  by 
one-fifth  of  the  Members  of  the  House  In- 
volved. If  discharged,  It  shall  be  immediately 
In  order  to  consider  the  measure  In  the 
House. 

Mr.  SPARKMAN.  Mr.  President,  in 
the  case  of  the  homeowTiership  assist- 
ance funds,  the  President  classified  his 
impoundment  of  the  funds  as  a  deferral 
in  his  message  to  Congress  dated  Octo- 
ber 4,  1974.  The  Comptroller  General,  in 
a  letter  to  the  President  pro  tempore  of 
the  Senate  dated  November  6,  1974,  ruled 
that  the  President  erred  in  classifying 
the  proposed  impoundment  as  a  deferral 
and  should  have  classified  it  as  a  rescis- 
sion. He  submitted  a  legal  opinion  and 
analysis  on  his  reasoning.  Subsequently, 
I  sent  a  letter  to  the  President  remind- 
ing him  of  the  Comptroller  General's 
ruling  and  of  the  statutory  requirement 
that  such  funds  must  be  released  unless 
Congress  enacts  legislation  supporting 
such  a  rescission  within  45  days.  Pointing 
out  that  I  did  not  anticipate  such  con- 
gressional action,  I  urged  that  he  release 
the  funds  immediately  and  help  provide 
support  for  the  depressed  homebuilding 
industry  and  to  help  meet  urgent 
shelter  needs  of  our  lower  income  people. 

Mr.  President,  I  request  unanimous 
consent  to  have  my  letter  to  the  President 
printed  at  this  point  in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

November  27,  1974. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  F>resident:  On  October  4.  1974, 
you  sent  to  the  Senate  proposed  rescissions 
and  deferrals  of  appropriations  authority 
pursuant  to  Section  1012  of  PL  93-344,  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  Among  these,  you  In- 
cluded as  a  proposed  deferral  the  Home- 
ownership  Assistance  Program  (Item  D-48) . 

On  November  6,  1974,  the  Comptroller 
General  reported  to  the  Senate  that  Item 
D-48  had  been  Incorrectly  classified  and 
that,  under  the  authority  vested  In  him  by 
the  new  law,  he  had  reclassified  the  Home 
Ownership  Assistance  Program  as  a  proposed 
rescission. 

Under  the  new  law,  proposed  rescissions 
do  not  take  effect  unless  Congress  enacts  a 
rescission  bill  within  45  days  of  the  receipt 
of  the  President's  message.  I  do  not  antici- 
pate such  Congressional  action  and.  there- 
fore, expect  that  the  Office  of  Management 
and  Budget  will  allocate,  and  the  Depart- 
ment of  Housing  and  Urban  Envelopment 
will  make  available  for  commitment  within 
the  next  month,  the  $264  million  In  appro- 
priated homeownership  funds  Impounded 
since  January,  1973.  I  believe  that  this  com- 
mitment would  give  hope  to  many  Ill-housed 
lower  income  famUies  and  give  a  significant 


Txx)6t    to   the   seriously    depressed    bousing 
Industry. 

Accordingly,  I  am  writing  to  you  at  this 
time  on  behalf  of  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  to  ask  what 
steps  you  are  taking  to  make  avaUable  Home- 
ownership  Assistance  funds  authorized  un- 
der the  Housing  and  Community  Develop- 
ment Act  of  1974.  Because  the  Homeowner- 
ship Program  can  be  Implemented  almost 
Immediately,  members  of  the  Committee  are 
being  urged  by  developers,  home  buUders, 
and  consumer  groups  to  seek  its  fuU  restora- 
tion now  as  part  of  an  emergency  housing 
program  during  this  time  of  rising  unem- 
ployment and  declining  economic  activity. 
I  would,  therefore,  appreciate  your  prompt 
response  to  this  Inquiry. 
Sincerely. 

John  Sparkman. 

Mr.  SPARKMAN.  Mr.  President,  not 
having  heard  from  the  President  and 
fearing  a  possible  loophole  in  the  rescis- 
sion process,  I  felt  it  incumbent  to  pur- 
sue the  course  of  action  implied  by  the 
impoundment  resolution  which  I  am  in- 
troducing today.  Passage  of  this  resolu- 
tion by  the  Senate  would  effectively  close 
off  any  possibility  of  the  administration 
avoiding  the  release  of  these  funds. 

Mr.  President,  it  is  extremely  distress- 
ing for  me  and  ifor  members  of  my  com- 
mittee to  have  to  struggle  continuously 
with  the  administration  to  get  compli- 
ance with  the  law  with  respect  to  the 
housing  assistance  programs.  The  admin- 
istration took  an  arbitrary  and,  I  believe, 
an  irresponsible  action  in  January,  1973, 
in  cutting  off  all  housing  assistance  pro- 
grams. This  action,  taken  without  con- 
sultation with  Congress,  signaled  the 
turning  point  in  the  volume  of  housing 
production  in  this  Nation  from  its  high- 
est level  in  historj'  in  1972  to  what  may 
now  be  approaching  one  of  its  worst  de- 
pressions. In  the  last  2  years,  housing 
starts  dropped  almost  monthly.  'Without 
Government  support  and  with  mortgage 
interest  rates  reaching  their  highest  lev- 
el in  recent  history,  only  upper-income 
families  could  afford  new  homes.  The 
administration's  meager  attempts  to  feed 
in  added  supplies  of  mortgage  credit 
through  the  secondary  market  facilities 
merely  increased  the  construction  of 
higher  priced  homes,  of  which  there  was 
already  an  oversupply.  No  financing  was 
made  available  for  the  low-  and  mod- 
erate-income family  where  the  greatest 
need  exists. 

The  1974  Housing  and  Commoditj'  De- 
velopment Act  passed  by  the  Congress 
and  signed  by  the  President  in  August 
called  for  a  balanced  housing  program, 
a  section  202  program  for  the  elderly,  a 
public  housing  program  for  the  poor,  a 
homeownership  assistance  program  lor 
qiialified  lower-income  home  purchasers, 
and  a  rental  assistance  program  for  low- 
and  moderate-income  renters.  In  order 
not  to  have  two  overlapping  rental  pro- 
grams, it  was  agreed  that  the  section  236 
program  would  continue,  but  once  the 
section  8  program  met  adequately  the 
housing  needs  of  lower-income  families 
in  any  community,  it  would  supersede 
section  236.  No  such  arrangement  was 
worked  out  with  respect  to  section  235, 
the  homeownership  assistance  program. 

The  program  was  continued  for  2 
years,  but  the  Senate  conferees  were 
forced  to  a  compromise  to  limit  the  use 


38824 


CONGRESSIONAL  RECORD  —  SENATE 


December  10,  197  Jf 


of  existing  appropriations  authority  to 
no  later  tlian  August  22,  1£|75.  Authority 
beyond  that  would  be  subject  to  further 
appropriations  action.  , 

It  was  a  good  faith  compomise  with- 
out which  the  conference  could  have 
elided  in  a  deadlock.  It  is  ve^y  distressing 
to  see  the  administration!  reneging  on 
that  agreement.  ^ 

To  strengthen  the  hdmeownershlp 
a-sistance  programs,  sevej-al  important 
amendments  were  agreed  \o  in  the  1974 
act.  One  requires  a  down?payment  of  3 
percent  of  purchase  price  rather  than 
the  previous  flat  $200.  Another  limits 
eligibility  to  families  havi»g  annual  in- 
comes less  than  80  percent^of  median  in- 
come for  the  area,  and  a  tftird  mandates 
counseling  for  each  ne^  homeowner 
receiving  assistance  under  the  section 
235  program.  These  three  I  amendments, 
plus  more  efficient  imderw^iting,  should 
strengthen  the  program  ■  and  signifi- 
cantly reduce  the  potential  hazard  of 
having  families  without  th^  capacity  for 
homeownership  becoming',  eligible  for 
assistance  under  the  progi'ftm. 

Mr.  President,  the  sectio^  235  home- 
ownership  assistance  program  lias  been 
badly  maligned  by  the  Ni:<on  adminis- 
tration. By  talking  it  down;  almost  con- 
stantly, the  administration  has  influ- 
enced other  well-intentioiled  political 
figures  who  have  voted  against  its  con- 
tinuance. It  was  a  Johnsonj  administra- 
tion program,  but  strangeK  enough  it 
had  bipartisan  support.  In  iact.  in  1967. 
every  minority  member  ofl  the  Senate 
joined  with  Senator  Percy,  jwiio  was  on 
our  committee  at  the  time.  In  support  of 
a  homeowner'hip  program  for  the  poor. 
It  may  have  defects,  but  nkost  of  these 
were  administrative  rather  tlian  legisla- 
tive. Tile  program  has  many!  outstanding 
features  which,  for  its  limited  market, 
cannot  be  duplicated  by  ani^  other  pro- 
gram. It  is  a  relatively  tliin  pubsidy  pro- 
gram to  help  the  homeowner-  pay  his  in- 
terest charges.  He  must  mjike  montiily 
payments  to  amortize  the  pjrincipal  and 
to  meet  other  housing  costsl  plus  1  per- 
cent interest  charges.  He  oays  at  least 
20  percent  of  income.  The  lannual  sub- 
sidy for  existing  section  ^35  units  is 
around  $562,  which  compared  with  about 
an  estimated  $1,673  for  thp  section  23 
program  according  to  a  recfent  GAO  re- 
port. The  new  subsidy  cost  tfor  section  8 
is  estimated  at  over  $3,000  a  unit.  F'ur- 
thermore,  this  $3,000  subsidy  goes  on  for 
the  life  of  the  contract — irj  some  cases 
40  years — whereas,  under  isection  235, 
the  subsidy  gets  less  and  finally  disap- 
pears as  incomes  rise.  The  estimated  life 
of  the  average  subsidy  unde^  section  235 
is  12  years.  , 

One  of  the  objections  to 'the  old  235 
program  was  with  respect  t<»  location  of 
the  unit.  I  believe  with  tte  new  local 
housing  plan  statutory  requirement,  such 
units  would  be  ^uilt  onlyj  in  locations 
consistent  with  the  cities*  blans.  I  hope 
the  administration  takes  dnto  account 
the  many  good  features  of  Ithe  program, 
including  those  in  the  n^  law  which 
should  make  this  an  attractive  program 
for  a  limited  number  of  eligible  families. 
The  public  housing  pro-am  was  also 
extended  with  certain  sigillficant  modi- 
fications to  make  it  more  iworkable  and 


to  reduce  the  Federal  Government's  ex- 
posure. Similarly,  the  section  202  pro- 
gram for  the  elderly  and  handicapped 
was  extended  and  modified  to  make  it 
more  palatable  to  the  Treasury  and  yet 
effective  to  meet  the  needs  of  the  elderly. 
Neither  tlie  conventional  public  housing 
program  nor  the  section  202  program  for 
the  elderly  has  been  implemented  by  the 
administration.  However,  no  impound- 
ment message  has  yet  come  from  the 
President  on  these  items. 

Mr.  President,  these  provisions  were 
not  made  just  to  be  ignored  by  the  ad- 
ministration. They  are  the  law,  and  the 
law  should  be  carried  out.  It  is  fortunate 
that  we  now  have  a  procedure  for  deal- 
ing with  impoundments.  It  is  now  up  to 
the  Congress  to  follow  through  and  make 
the  new  law  work.  I  am  hopeful  that  once 
the  procedure  is  followed  and  the  ad- 
ministration knows  that  we  mean  busi- 
ness, the  other  programs  for  which  funds 
are  being  held  back  will  also  be  imple- 
mented and  it  will  not  be  necessary  to 
go  through  this  same  procedure  for  each 
housing  authorization  under  the  1974 
act. 

The  economic  situation  today,  Mr. 
President,  makes  it  very  necessary  that 
the  Government  carry  out  an  aggressive 
program  to  provide  support  for  the  con- 
struction industry.  As  I  said  earlier,  the 
first  thing  should  be  to  release  all  im- 
pounded funds.  Next,  the  regulations 
should  be  liberalized  with  respect  to  pro- 
grams for  which  Federal  funds  have  been 
made  available,  such  as  those  utilizing 
the  GNMA,  FNMA,  and  FHLMC  sys- 
tems to  distribute  the  funds. 

The  Congress,  in  addition,  may  have 
to  consider  adding  new  autliority  to  these 
programs  to  increase  the  availability  of 
mortgage  credit  at  reasonable  prices.  In 
doing  this  I  hope  that  proper  attention 
Is  paid  to  the  needs  of  low-  and  moder- 
ate-income families,  where  the  help  is 
needed,  so  that  any  legislation  approved 
by  Congress  can  have  the  double  efifect 
of  helping  the  economy  and  helping  pro- 
vide shelter  to  meet  the  national  housing 
goals. 

Another  item  that  needs  to  be  looked 
into  is  the  growing  problem  of  the  unem- 
ployed being  unable  to  meet  their  month- 
ly housing  payments.  We  have  consider- 
able authority  in  law  for  forbearance  by 
HUD  for  mortgages  insured  by  HUD,  but 
the  law  is  not  clear  as  to  what  the  Fed- 
err.l  Home  Loan  Bank  Board  can  do.  At 
any  rate,  my  committee  has  been  hearing 
more  and  more  about  the  problem,  and 
we  are  studying  what  can  be  done. 

Another  matter  for  the  long-term  pull 
is  what  can  be  done  to  improve  the  flow 
of  mortgage  credit  to  level  it  out  so  we 
cTn  avoid  the  terrible  roller  coaster  im- 
pact of  periodic  shortages  of  credit.  The 
Housing  Subcommittee  is  conducting  a 
study  of  mortgage  credit  problems,  in- 
cluding a  review  of  the  secondary  mort- 
gage facilities.  FNMA,  GNMA,  and 
PTiLMC.  and  the  insurance  entities  in- 
cluding FHA,  VA,  Farmers  Home  Admin- 
istration, and  private  mortgage  insurance 
firms.  The  subcommittee  has  consider- 
able material  at  hand  on  the  Govei-nment 
and  private  agencies  involved  in  generat- 
ing or  insuring  mortgage  credit.  It  is  now 
embarking  on  a  broader  study  to  deter- 
mine the  feasibility  of  other  actions,  in- 


cluding credit  allocation  by  the  Federal 
Reserve  Board,  tax  incentives  or  other 
incentives  to  attract  more  credit  into  res- 
idential mortgages  in  tight-money  pe- 
riods. The  study  should  not  interfere  with 
the  committee's  current  consideration  of 
a  bill  restructuring  financial  institutions. 
It  is  obvious  that  restmcturing  the  finan- 
cial institutions  would  not  go  far  enough 
to  meet  our  future  mortgage  credit  re- 
quirements. 

Our  mortgage  credit  system  is  a  com- 
plex one  involving  the  level  of  interest 
rates,  mortgage  insurance,  secondary 
mortgage  facilities,  the  role  of  mortgage 
bankers,  direct  Federal  and  State  lend- 
ing, and  many  other  variables  that  are 
not  addressed  by  a  financial  institution 
restructure  bill. 

I  have  asked  the  staff  of  the  Housing 
Subcommittee  to  look  into  these  matters 
and.  if  possible,  obtain  the  views  of  out- 
side professionals,  academicians,  and 
others  who  would  provide  the  committee 
the  base  material  for  extensive  hearings 
on  the  subject. 

Mr.  President,  I  have  covered  a  lot  of 
ground  today.  Much  more  needs  to  be 
said,  but  more  importantly,  more  needs 
to  be  done.  I  hope  that  the  Members  of 
the  Semte  will  support  my  resolution 
and  will  stand  ready  to  provide  what- 
ever new  legislation  is  required  to  insure 
that  housing  programs  are  restored  to 
their  proper  level,  both  for  the  sake  of 
meeting  our  housing  goals  as  well  as  pro- 
viding the  spur  to  a  badly  faltering  econ- 
omy. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  this  resolution  disapprov- 
ing the  proposed  deferral  of  budget  au- 
thority to  carry  out  the  homeownership 
assistance  program  under  section  235  of 
the  National  Housing  Act  be  held  at  the 
desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  447— SUBMIS- 
SION OF  A  RESOLUTION  PROVID- 
ING FOR  RADIO  AND  TELEVISION 
COVERAGE  OF  SENATE  PROCEED- 
INGS 

I  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  METCALF.  Mr.  Pi-esident,  I  intro- 
duce for  appropriate  reference  a  resolu- 
tion authorizing  a  year's  experiment  with 
radio  and  television  broadcast  coverage 
of  Senate  floor  sessions,  together  with  a 
running  summary  of  floor  debate  trans- 
mitted by  teletype  to  Members'  offices 
and  to  the  news  galleries. 

This  resclution,  cosponsored  by  Sena- 
tors Taft,  GnAVEL.  Robert  C.  Byrd.  and 
Hugh  Scott,  implements  recommenda- 
tions approved  by  the  Joint  Committee 
on  Congressional  Operations  in  an  in- 
terim report  (No.  93-1275)  on  its  study  of 
Congress  and  mass  communications. 

During  the  93d  Concress.  the  Joint 
Committee  has  been  exploring  ways  to 
improve  channels  of  communication  be- 
tween Congress  and  the  American  people. 
The  Chaii-man  of  the  Joint  Committee 
for  the  92d  Congress,  the  distinguished 
Representative  from  Texas  (Mr. 
Brocks*  requested  the  Library  of  Con- 
gress In  December  1972,  to  undertake  a 
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comprehensive  background  study.  Sub- 
sequently, the  Joint  Committee  con- 
ducted 6  days  of  public  hearings  in  the 
winter  and  spring  of  1974.  Many  Mem- 
bers of  Congress  testified  at  the  hearings, 
together  with  commercial  and  public 
broadcasting  executives,  local  broad- 
casters, working  journalists,  experts  in 
the  field  of  communications  law  and 
technology,  members  of  State  legisla- 
tures, and  broadcast  industry  repre- 
sentatives. 

The  Joint  Committee  was  motivated  to 
pursue  this  project  out  of  a  growing  con- 
cern, one  that  I  know  many  Senators  and 
Representatives  share,  that  Congress  i.: 
doing  a  poor  job  in  reaching  the  people 
with  its  views  on  the  critical  issues  of  the 
day.  As  I  said  in  remarks  opening  the 
hearings: 

A  Congress  unable  to  project  Its  volca  much 
beyond  the  banks  of  the  Potomac — to  be 
heard  and  understood  only  dimly  outside 
Washington,  D.C. — can  be  neither  repre- 
sentative nor  responsive.  A  Congress  able  only 
to  whisper,  no  matter  how  intelligently,  can- 
not check  and  balance  the  power  of  the  E.x- 
ecutive  or  safeguard  the  liberty  of  the  indi- 
vidual citizen. 

The  Joint  Committee  was  not — and  I 
er.-.phasize  this  point — engaged  in  devis- 
ing a  slick  public  relations  program  to 
improve  the  "image"  of  Congress.  If 
Congress  is  to  so  command  and  sustain 
the  public's  confidence.  Congress  must 
meet  the  public's  legitimate  expectations 
concerning  the  operations  of  its  national 
legislature.  But,  by  the  .-^anTC  token,  it  is 
essential  that  the  flov,-  of  information  be- 
tween Congress  and  the  people  be  as  ac- 
curate and  complete  as  possible.  Only 
then  will  the  people  be  in  a  position 
to  make  accurate  and  fair  judgments 
about  congressional  performance. 

In  the  Joint  Committee's  interim  re- 
port, approved  on  October  10,  1974, 
which  includes  separate  views  filed  by 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms),  we  have  devel- 
oped in  some  detail  the  nature  of  the 
communications  problem  that  confronts 
Congress  today,  its  effect  in  the  legis- 
lative process,  and  a  series  of  recom- 
mendations that  give  promise  of  im- 
proving the  present  situation.  It  is  not 
my  intention  today  to  repeat  in  detail 
the  contents  of  the  interim  report.  But 
I  do  believe  it  is  necessary  to  touch 
briefly  on  several  important  aspects  of 
the  Joint  Committee's  work. 

It  is  clear  from  testimony  at  the  public 
hearings,  supplemented  by  findings  in 
the  Library  of  Congress  study,  that  the 
average  American  has  only  the  vaguest 
notions  as  to  the  structure,  role,  or 
membership  of  Congress.  Although  this 
is  not  a  new  finding,  it  is  of  special  im- 
portance today  when  considered  in  light 
of  two  other  facts  developed  in  the  hear- 
ings. First,  Americans  generally  recog- 
nize they  lack  the  information  to  in- 
volve themselves  effectively  in  Govern- 
ment at  any  level  and  they  want  the 
knowledge  required  for  meaningful  par- 
ticipation in  the  broad  policy  debates 
and  decisions  that  shape  their  lives. 
Second,  there  is  evidence  that  Americans 
want  Congress  to  play  a  more  influen- 
tial role  in  the  formation  of  national 
policies,  both  domestic  and  foreign. 


This  suggests  that  an  effort  by  Con- 
gress to  improve  the  flow  of  information 
between  itself  and  the  people  would  fill 
both  a  well-documented  need  and  a 
growing  public  desire.  Moreover,  there  is 
solid  evidence  from  a  variety  of  sources 
that  television  news  is  the  principal 
source  of  information  about  Governracnt 
and  politics  for  most  people. 

The  public's  need  and  desire  to  know 
more  about  Congress  cannot  be  sepa- 
rated from  another  basic  consideration. 
For  almost  a  decade,  ever%'  reliable  in- 
dicator of  public  opinion  has  disclosed 
evidence  of  increasinc  cynicism  about 
the  performance  of  most  democratic  In- 
stitutions and  distrust  for  elected  offi- 
cials who  serve  in  them.  Congress  is  very 
much  part  of  this  indictment. 

Theso  public  attitudes  are  a  mix  of 
many  ingredients,  including  congres- 
sional shortcomings  accurately  per- 
ceived. But.  as  Vice  Chairman  Brooks 
pointed  out  in  his  remarks  at  the  opening 
hearing : 

Congress  dees  move  with  reasonable 
speed — and  a  concern  for  the  facts — and  a 
serious  desire  to  accommodate  all  or  most 
all  conflicting  Interests  on  any  issue.  Con- 
gress Is  a  much  more  effective  and  respon- 
sible body  than  most  people  seem  to  believe. 

Congress  has  been  overshadowed  by 
the  President  and  the  executive  branch 
in  coverage  by  the  mass  communications 
media  and  in  the  public's  mind.  This  fact 
cpn  be  explained,  in  part,  by  the  growth 
of  the  Presidency  in  response  to  domes- 
tic and  international  events.  But  it  is 
also  noteworthy  that  successive  Presi- 
dents of  both  political  parties,  and  the 
executive  branch  as  a  whole,  have 
moved  vigorously  over  the  past  half- 
centui-y  to  adapt  the  techniques  of  mass 
communications  to  the  activities  of  Gov- 
ernment and  politics.  Congress,  mean- 
while, has  maintained  an  essentially 
passive  approach  to  communications 
and  has  not  equipped  itself  as  an  insti- 
tution to  utilize  mass  communications 
effectively  in  reaching  the  American 
people. 

The  distinguished  Senator  from  Ar- 
kansas (Mr.  FuLBRiGHT)  testiiyiirg  in  be- 
half of  his  1970  Senate  resolution  to 
authorize  congressional  access  to  net- 
work television,  pointed  out  the  consti- 
tutional impact  of  tlais  imbalance  in  the 
communications  capabilities  of  the  leg- 
Lslative  and  executive  branches.  Senator 
FuLBRiGHT  said: 

Communications  is  power  and  exclusive 
access  to  it  (by  the  executive  branch)  is  a 
dangerous  unchecked  power. 

Many  of  us  in  this  body  have  worked 
hard  to  begin  the  long  process  of  restor- 
ing to  Congress  certain  duties  and  pow- 
ers that  have  been  lost  or  handed  over 
to  the  Executive.  This  process  undoubt- 
edly will  continue  in  the  94th  Congress, 
as  it  should.  But  the  ultimate  impact  of 
this  reassertion  of  congressional  prerog- 
atives will,  in  part,  be  determined  by  our 
success  in  achieving  greater  equality  of 
treatment  in  the  mass  comn:unications 
media. 

For  instance,  Mr.  President,  what  good 
will  it  do  for  Congress  to  implement 
faithfully  the  provisions  of  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974 — that  is,  to  make  inde- 


pendent judgments  as  tc  the  size  of  the 
Federal  budget,  the  priorities  within  tlie 
budget,  and  the  amounts  and  sources  ol 
Federal  revenue — if  the  President  defines 
and  dominates  the  public's  perceptions  of 
these  issues? 

I  am  not  suggesting  that  Americans 
should  necessarily  see  less  of  their  Presi- 
dent, but  more  Americans  should  have 
an  opportunity  to  see  and  hear — and 
ultimately  to  understand — the  congres- 
sional point  of  view  on  budgetary  and 
cihar  important  matters. 

As  discucsed  in  the  Library  of  Ccn- 
f,re3S  study,  one  dimension  of  this  ques- 
tion concerns  diiect  access  to  net.-.ork 
television  and  radio  afforded  congres- 
sional spokesmen.  That  is,  when  the 
President  requests  and  is  given  broadcast 
time  for  an  address  to  the  people,  com- 
p?.ra'ol3  time  should  also  be  made  avail- 
able to  Members  of  Congress.  The  Joint 
Committee  did  not  attempt  to  deal  with 
this  aspect  of  the  problem  for  two  rea- 
sons. First,  the  issue  involves  interpi-eta- 
tions  and  application  of  the  PCC's  "fair- 
ness doctrine."  an  area  of  substanMve 
legislation  beyond  the  purview  of  the 
Joint  Committee.  Second,  commercial 
and  public  broadcasters  have  started  to 
recognize  during  the  past  2  years  the 
need  for  greater  equity  in  balancing 
Presidential  and  congressional  broadcast 
a'.pearances.  One  can  point  to  a  measure 
of  progress  in  tliis  area,  at  least  in  com- 
t  arison  to  the  near  total  blackout  of  ccn- 
gre.-sional  viewpoints  that  existed  for 
many  years.  I  am  hopeful  th'-.t  voluntary 
efforts  to  achieve  balance  will  conli/uo. 
Clearly,  this  is  the  easiest  way  to  cvoiu 
the  need  for  corrective  legislation. 

Direct  access,  however,  is  only  one  iac- 
tor  in  understanding  the  President's 
domination  of  the  mass  communications 
media.  Far  more  important  is  the  amount 
and  type  of  daily  coverage  of  the  Presi- 
dent that  appears  on  network  and  local 
news  broadcasts  in  comparison  to  the 
cover."  ge  afforded  Congress.  It  is  to 
achieving  greater  balance  in  this  area, 
as  well  as  to  provide  Americans  with  an 
opportunity  to  see  their  national  legisla- 
ture at  work,  that  the  Joint  Committee's 
rccmmendations  are  directed. 

We  received  extensive  and  compelling 
testimony  by  broadcast  executives  and 
network  news  directors  of  the  problems 
that  are  routinely  encountered  in  cover- 
ing Congress.  These  include  inadequate 
physical  facilities  in  the  Capitol,  com- 
plex and  restrictive  rules,  clo.sed  com- 
mittee sessions,  and  the  fart  that  regu- 
lar .sessions  of  the  Hoase  and  Senate  are 
off  limits  to  television  and  radio.  Even 
the  volume  of  congressional  business 
tends  to  overwhelm  the  broadcast  media 
so  that  only  the  most  obvious  stories  at- 
tract attention.  The  bulk  of  congres- 
sional activity  goes  unnoticed  and  un- 
reported. 

Taken  together,  these  and  oth^r  factors 
result  in  superficial  and  often  misleading 
impressions  of  Congress.  The  institu- 
tional dftnension — the  procedures  and 
process  ihat  are  essential  in  fulfilling  the 
congrc^onal  role — is  almost  totally  lost. 
As  a  consequence,  Americans  have  almost 
no  understanding  of  the  constitutional 
function  that  Congress  is  striving  to  ful- 
fill. More  often  than  not,  Congress  is 
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simply  pictured  as  obstrudting  Presiden- 
tial initiatives  of  one  kiqd  or  another. 
Over  time,  this  situati9n  can  be  im- 
proved considerably.  The  JJoint  Commit- 
tee learned  from  its  hearaigs  that  many 
State  legislatures,  city  Vouncils,  local 
boards  of  education,  an|ti  other  public 
bodies  are  covered  succe^fully  by  tele- 
vision and  radio.  We  recmved  testimony 
from  legislators  representing  the  Con- 
necticut General  Assen  ibly  and  the 
Florida  State  Legislature,  md  from  pub- 
lic broadcasters  in  these  States.  These 
witnesses  described  the  results  en   live 


see  fit.  Congress  should  exercise  no  con- 
trol over  the  selection  of  materials  for 
broadcast  use. 

Second,  provision  of  a  continuous 
audio  feed,  initially  carried  into  each 
congressional  office  via  existing  tele- 
phone lines.  After  a  trial  period  of  ap- 
proximately 30  days,  this  feed  can  be 
made  available  to  commercial  and  public 
broadcasters  under  the  same  conditions 
specified  above. 

Third,  provision  of  a  running  sum- 
mary of  floor  debate,  daily  committee 
schedules,  bill  status  and  other  relevant 


and   videotaped    broadcast,   coverage   of     information,     transmitted     on    teletype 


regular  floor  sessions,  ai*  testified  that 
the  broadcasts  have  beem  well  received 
by  the  public  and  oy  the  members  of  the 
State  legislatures.  The  swry  is  the  same 
in  many  other  States,      t 

Commenting  on  the  exansive  live  cov- 
erage of  the  General  Assembly's  floor 
debates  by  Connecticut  Puilic  Television, 
David  B.  Ogle,  executive  cMrector  of  the 
General  Assembly's  Joint  committee  on 
Legislative  Management  sa\d: 

As  a  result  of  this  coverage,  the  people 
of  Connecticut  are  unquesnonably  more 
aware  than  ever  before  of  thelif  legislature  as 
an  Institution  and  of  their  Individual  repre- 
sentatives as  people  .  .  .  our  Individual  legls- 


coverage.  for 
Interpreting 


coverage  of 
in  1973  was 


lators  generally  approve  of  such 
with  It  there  Is  no  middlemai 
their  statements  for  their  cons  4tuents. 

The  success  of  broadcast 
the  Plorida  State  Legislature 
suggested  by  the  legislature':;  decision  to 
appropriate  $1,365,000  for  bioadcast  fa- 
cilities in  the  State  capitol  and  for  con- 
tinuation of  public  television  programing 
in  1974. 

Both  States  reported  thajt  the  large 
majority  of  legislators  did  not  attempt  to 
exploit  the  presence  of  television  cam- 
eras, nor  did  the  fact  of  broadcast  cover- 
age disrupt  or  change  the  nature  of  the 
legislative  process  itself.  Once(  the  novelty 
had  worn  off.  in  about  2  ninths  time, 
the  presence  of  television  cart^eras  in  the 
chambers  was  .':imply  forgotten. 

Members  of  the  Joint  Coitimittee  are 
very  aware  of  the  difference  between 
floor  dabatcs  in  a  State  legifelature  and 
those  in  Congress.  In  particular,  it  is 
true  that  a  far  greater  proportion  of  the 
legislative  process  in  Congress  occurs 
off  the  floor  in  committees.  We  believe, 
however,  that  th?  sy.stom  recommended 
in  the  interim  report  takes  these  differ- 
ences into  recount.  Moreover,  we  are 
suggesting  a  trial  period  of  otie  congres- 
sional session,  followed  by  ti  period  of 


printers  end  made  available  for  use  in 
the  press  galleries,  by  the  wire  services 
md  other  media  outlets,  as  well  as  for 
use  by  Members  of  both  Houses.  A  final 
printed  summary,  plus  principal  actions 
of  each  committee  and  subcommittee, 
can  be  prepared  and  made  available  for 
distribution  shortly  after  the  close  of 
each  day's  House  and  Senate  session. 

I  should  note,  at  this  juncture,  that  the 
Joint  Committee  on  Congressional  Op- 
erations in  1973  operated  a  system  for 
preparing  and  transmitting  a  summary 
of  proceedings  in  both  Houses  on  an  ex- 
perimental basis.  Reports  of  the  experi- 
ment were  filed  in  both  the  House  and 
Senate — see  House  Report  No.  93-356 
and  Senate  Report  No.  93-294. 

The  resolution  for  broadcast  coverage 
also  provides  that  copies  of  the  video- 
tap -^s  and  audio  recordings  shall  be  de- 
posited v/ith  the  Library  of  Congress  for 
historical  and  educational  purposes. 

Under  provisions  of  the  resolution,  the 
t?st  would  be  supervised  by  the  Senate 
Committee  on  Rules  and  Administration. 

As  we  point  out  in  the  interim  re- 
port, it  is  essential  that  trained  profes- 
sionals be  employed  by  the  supervisory 
committee  during  the  test  period  and 
that  precise  guidelines  be  established  for 
the  test  period.  Although  the  Rules  and 
Administration  Committee  will  establish 
these  guidelines,  the  Joint  Committee,  on 
the  basis  of  its  hearings  and  supple- 
mentary study,  identified  a  number  of 
conditions  and  arrangements  that  ap- 
pear worthy  of  consideration. 

For  instance,  as  stated  in  our  report, 
we  believe  that  the  Committee  on  Rules 
and  Administration — after  determining 
the  general  mles  and  conditions  for 
broadcasting — should  consider  inviting 
the  Public  Broadcasting  Service  to  sub- 
mit a  detailed  proposal  for  setting  up 
and  operating  the  necessary  cameras 
and  related  equipment  for  the  duration 


careful  evaluation,  before  r|iaking  any    of  the  test.  Similarly,  National  Public 


decisions  as  to  pormanentl  broadcast 
coverage.  | 

As  set  forth  in  the  resolution  I  am  in- 
troducing today,  the  Joint  Committee 
on  Congressional  Operatiojis  recom- 
mends the  following  actions:, 

First,  provision  of  a  contiguous  video 


Radio  could  be  invited  to  set  up  and  op- 
erate the  equipment  for  the  audio  feed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  list  of  suggestions  devel- 
oped by  the  Joint  Committee  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  list  was 


the  Joint  Committee's  hearings  and  supple- 
mentary study,  we  urge  that  the  following 
be  given  consideration: 

While  arrangements  can  be  made  to  lease 
equipment  and  to  employ  temporary  camera 
crews  and  other  production  person-.el,  these 
could  probably  be  readied  for  operation  more 
quickly  if  the  Public  Broadcasting  Service 
were  to  supply  them.  We  believe  the  com- 
mittee or  committees  Involved  should  exploie 
this  alternative  a -id.  after  determining  tlie 
general  rules  and  conditions  for  broadcast- 
ing, should  consider  inviting  PBS  to  submit 
a  detailed  proposal  for  setting  up  and  op- 
erating the  necessary  equipment  for  the 
duration  of  the  test. 

During  the  te.'t  period,  the  audio  and  vlcieo 
feed  should  be  made  available  to  broad- 
casters free  of  charge.  In  addition,  complete 
recordings  should  be  stored  and  made  avail- 
able, in  part  or  in  whole,  at  reasonable  cost 
to  all  broadcast  organizations,  educational 
Institutions,  aiid  similar  organizations  re- 
questing them. 

The  most  modern,  light  sensitive,  electronic 
cameras  should  be  required,  and  these  should 
be  Installed  In  the  galleries.  No  camera.*! 
should  be  permitted  directly  on  the  Hoor  of 
the  Chamber  in  either  House.  Individual  net- 
works or  other  broadcasters  should  not  be 
oermltted  to  maintain  or  use  •'unilateral" 
cameras  in  the  galleries,  nor  .^hould  there  be 
any  "anchoring"  by  either  radio  or  television 
commentators  In  the  House  or  Senate  Cham- 
bers. 

A  sufficient  number  of  cameras  should  be 
Installed  tc  provide  coverage  of  the  entire 
floor  of  each  Chamber,  so  that  those  in- 
tending to  speak  need  not  move  Into  desig- 
nated locations.  The  committee  or  commit- 
tees Involved  should  explore  the  possibility 
of  enclosing  the  camera  positions  in  tem- 
porary booth':,  Fo  that  they  are  as  unobtru- 
sive as  possible.  As  a  general  rule  the  cameras 
should  remain  with  those  who  ore  speaklnt?. 
and  "panning"  for  reactl;ns  while  a  presen- 
tation Is  In  progress  should  be  held  to  a  min- 
imum. This  should  not  preclude  variation 
of  the  camera  angle  or  "wide"  shots,  however, 
particularly  during  the  opening  of  each  day's 
proceedings,  so  that  viewers  may  get  an  ac- 
curate picture  of  the  Chamber. 

Procedures  should  be  adopted  to  ensure 
that  broadcast  coverage  Is  carried  out  in  a 
non-partisan  manner  and  Is  fair  and  equi- 
table In  recording  the  views  of  Members  par- 
ticipating In  floor  proceedings.  Al&o,  the  com- 
mittee or  committees  involved  should  pro- 
vide for  receiving  and  acting  expeditiously 
on  any  obectlons  by  Members  pertaining  to 
such  coverage. 

We  also  recommend  that  appropriate  ar- 
rangements be  made  for  comprehensive  eval- 
uation of  each  phase  of  the  test  program  and 
that  the  committee  or  committees  conduct- 
ing the  test  be  directed  to  report  on  whether 
a  system  for  providing  broadcast  coverage  of 
House  and  Senate  Chamber  activities  should 
be  Inaugurated  prior  to  the  beginning  of  the 
Bicentennial  Year.  Thta  evaluation  should 
Include  but  not  be  limited  to — 

The  effectiveness  of  the  closed-circuit 
video  and  audio  systems  as  a  meth'M  for 
monitoring  floor  activities  in  the  House  and 
Senate. 

The  extent  and  nature  of  the  use  of  audio 
and  video  materials  made  available  to  com- 
mercial broadcasters. 

The  effect  of   broadcast  coverage   on   the 


feed,  initially  serving  monitor's  in  a  lim-     ordered  to  be  printed  in  the  Record,  as     ^°°'"  proceedings  of  the  House  and  Senate 


ited  number  of  House  and  Senate  office 
locations.  After  a  trial  period  of  ap- 
proximately 60  days,  to  provide  for  tech- 
nical adjustments,  this  feed  can  be  made 
available  to  commercial  and  public 
broadcasters,  network  organizations  as 
well  as  local  stations,  for  use  live  or 
recorded  on  videotape  for  delayed  use  In 
news  or  public  affairs  piograims  as  they 


follows: 

Excerpts  From   "Broadcasting  House  and 
Senate  Proceedings" 
(Interim  Report  of  the  Joint  Committee 
on  Congressional  Operations  on  Congress  and 
Mass  Communications,  October  10,  1974.) 

Conditions  and  arrangements  for  broad- 
casting during  the  test  period  will,  of  course, 
be  determined  by  the  committee  or  commit- 
tees conducting  the  test.  However,  based  on 


and  the  attitudes  of  Members  of  both  Houses 
toward  such  coverage. 

The  response  of  the  general  public  to 
broadcast  coverage  of  floor  proceedings  of 
the  House  and  Senate. 

The  effectiveness  of  the  printed  summary 
of  floor  proceedings  and  other  congressional 
activities,  from  the  point  of  view  of  both 
congressional  and  news  media  users. 

Finally,  w©  recommend  that  Congress 
make  It  clear,  In  language  similar  to  relevant 
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provisions  of  Section  116(b)  of  the  Legisla- 
tive Reorganization  Act  of  1970,  that  audio 
and  video  materials  produced  during  this 
test  are — 

Intended  for  the  education,  enlighten- 
ment, and  Information  of  the  general  public; 

Not  for  use  In  commercial  advertisements, 
and.  In  the  case  of  live  coverage,  are  to  be 
presented  without  commercial  sponsorship; 
and 

Not  for  use  in  any  way  whatsoever  In  paid 
political  broadcasts  or  other  campaign  mate- 
rial, to  promote  or  oppose  the  candidacy  of 
anyone  for  any  elective  public  office. 

While  precluding  direct  commercial  spon- 
sorship of  audio  or  video  material  produced 
during  this  test,  the  Intent  should  not  be  to 
prohibit  use  of  excerpts  on  news  programs  or 
In  public  affairs  documentaries  that  are  sup- 
ported by  commercial  sp>onsors.  And  the  in- 
tent sbotUd  be  to  prohibit  the  use  of  these 
materials  in  paid  political  commercials  or 
advertisements  of  any  kind  by  both  sitting 
Members  of  the  House  or  Senate  and  chal- 
lengers. 

Mr.  METCALF.  What  kind  of  broad- 
cast coverage  could  you  expect  from  tiiis 
type  of  system? 

First,  although  the  floor  sessions  would 
be  recorded  on  a  gavel-to-gavel  basis, 
extended  live  coverage  of  the  Senate 
would  occur  only  in  exceptional  circum- 
stances. Ordinarily,  commercial  network 
coverage  would  be  limited  to  the  use  of 
excerpts  in  news  programs  and  in  news 
specials  and  documentaries.  Public 
broadcasting  spokesmen  anticipated 
somewhat  greater  use  of  videotaped  ma- 
terial, although  extended  live  coverage 
would  still  be  the  exception. 

We  could  expect  that  the  nightly  news 
programs  would  carry  highlights  of  the 
day's  activities  on  the  Senate  floor,  fea- 
turing key  roll  call  votes,  statements 
from  floor  debates,  and  the  like.  Instead 
of  seeing  an  artist's  rendering,  Ameri- 
cans v.ould  see  the  Senate,  at  work,  nia'ic- 
ing  decisions  and  conducting  its  legisla- 
tive business.  Local  broadcasters  would 
be  interested  in  carrying  excerpts  that 
feature  home  State  Senators.  Issues  of 
regional  or  local  interest  would  be  picked 
up  by  local  stations  in  addition  to  the 
national  coverage  of  national  issues  pro- 
vided by  the  network  news  organizations. 

Given  this  pattern  of  coverage,  the 
public  would  not  be  presented  with  gavel- 
to-gavel  broadcasts  of  Senate  floor  ses- 
sions. The  danger  of  boring  the  American 
people  to  death  is  not  a  reality,  nor  are 
the  news  organizations  going  to  be  inter- 
ested in  routine  floor  activities  when 
most  Senators  are  in  committee  meet- 
ings or  working  in  their  offices. 

We  should  also  recognize  that  tech- 
nical advances  in  broadcasting  have 
made  it  possible  to  cover  the  Senate 
without  installing  extensive  extra  light- 
ing. Existing  light  levels  are  nearly  ade- 
quate for  color  coverage,  assuming  that 
the  most  sensitive  equipment  is  used.  In 
short,  broadcast  coverage  can  be  accom- 
plished without  intruding  unduly  upon 
Senate  proceedings  and  without  disturb- 
ing or  discomforting  Members  on  the 
floor. 

Finally,  Mr.  President,  a  personal  word. 
Prior  to  the  opening  of  the  Joint  Com- 
mittee's public  hearings  on  this  question, 
I  had  the  most  serious  reservations  about 
the  wisdom  or  feasibility  of  opening  the 
Senate  to  broadcast  coverage  on  a  reg- 
ular basis.  As  Chairman  of  the  Joint 


Committee.  I  attended  all  but  a  few 
minutes  of  the  6  days  of  hearings  that 
were  eventimlly  held.  And,  on  the  basis  of 
this  testimony.  I  came  to  believe  strongly 
that  we  should  proceed  with  a  serious 
and  sustained  test  of  the  system  that  I 
have  described.  To  put  it  bluntly,  when 
confronted  with  the  facts,  I  changed  my 
mind. 

I  believe  that  many  other  Senators 
who  may  question  the  wisdom  oi  such  an 
experiment  would  also  change  their 
minds,  if  they  had  an  opportunity  to 
read  the  hearing  record,,  review  the  In- 
terim Report,  and  examine  the  supple- 
mentary study  prepared  by  the  Library 
of  Congress.  Given  the  many  challenges 
to  democratic  government  that  confront 
us  today,  I  believe  we  should  move  for- 
ward with  a  test  of  broadcast  coverage  as 
soon  as  possible. 

I  ask  unanimous  consent  that  a  copy 
of  the  resolution  be  included  at  this 
point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
EEcor.D,  as  follows: 

S.  Res.  447 

Resolved,  That  (a),  beginning  as  soon  as 
p.'ssible  during  the  first  session  of  the  94th 
Congress  and  continuing  for  the  remainder 
cf  that  session,  the  Committee  on  Rules  and 
Administration  (hereafter  In  this  resolution 
referred  to  as  the  "Committee")  Is  authorized 
and  directed  to  provide  for  radio  and  tele- 
vision coverage  of  the  proceedings  in  the 
Senate  chamber.  Such  coverage  shall  be  pro- 
vided fcr  continuously  at  all  times  wliile 
t'.ie  Senate  is  In  session,  except  for  any  time 
when  a  meeting  of  the  Senate  1g  ordered 
with  closed  doors. 

(b)  The  Committee  shall  maintain  video- 
tapes of  such  coverage  and  shall  maintain 
separately  recordings  of  the  audio  portion 
of  such  coverage.  Copies  of  such  videotapes 
and  recordings  shall  be  made  available  to 
public  and  commercial  broadcasting  stations 
as  provided  in  this  resolution.  Copies  of  such 
videotapes  and  recordings  shall  be  deposited 
with  the  Library  of  Congress  and,  under 
rules  and  regulations  prescribed  by  the  Com- 
mittee, shall  also  be  made  available  to  ed- 
ucational institutions,  libraries,  and  other 
orgaulzaoions. 

Sec.  2.  (a)  The  Committee  shall  Initially 
provide  for  monitors  with  which  to  receive 
the  television  coverage  of  the  proceedings 
in  the  Senate  chamber  to  be  located  In  such 
offices  In  the  Capitol  and  the  Senate  and 
House  office  buildings  as  it  considers  deslr- 
a:/le.  As  soon  as  practicable,  the  Committee 
f-nall  make  the  television  coverage  of  the 
proceedings,  and  the  videotapes  thereof, 
available  to  public  and  commercial  television 
broadcasting  stations  In  accordance  with 
the  provisions  of  section  4. 

(b)  The  Committee  shall,  trt  the  request 
of  any  Member  or  officer  of  the  Senate  or  the 
House,  any  committee  of  the  Senate  or  the 
House,  or  any  Joint  committee  of  the  Con- 
gress, provide  for  transmission  of  the  audio 
portion  of  the  coverage  of  such  proceedings 
into  the  office  of  such  Member,  officer,  com- 
mittee, or  Joint  committee.  As  soon  as  prac- 
ticable, the  Committee  shall  make  such 
audio  portion,  and  recordings  thereof,  avail- 
able to  public  and  commercial  radio  broad- 
casting stations  in  accordance  with  the  pro- 
visions of  section  4. 

Sec.  3.  The  Committee  shall  also  provide 
a  daily  written  summary  of  the  proceedings 
of  the  Senate  and  other  information  per- 
taining to  legislative  activity.  Under  rules 
and  regtilations  prescribed  by  the  Committee 
such  information  shall  be  made  available,  by 
means  of  teletype  printers  or  other  written 
means  to  the  news  media  and  Members,  offi- 


cers, and  committees  of  the  ScnaLe  and  the 
House,  and  to  Joint  committees  of  the  Con- 
gress. 

Sec.  4.  The  radio  and  television  coverage 
of  the  proceedings  In  the  Senate  chamber, 
videotapes  of  such  coverage,  and  recordings 
of  the  audio  portion  of  such  coversige  shall 
be  made  available  to  public  and  commercial 
broadcasting  stations  subject  to  the  follow- 
Ings  terms  and  conditions: 

(1)  Such  coverage,  videotapes,  and  record- 
ings shall  be  broadcast  solely  for  the  edu- 
cation, enlightenment,  and  Information  of 
the  general  public. 

(2)  No  part  of  such  coverage,  videotapes,  or 
recordings  may  be  used  In  any  commercial 
advertisement. 

(3)  No  part  of  such  covcrase,  videotapes, 
or  recordings  may  be  broadcast  with  com- 
mercial sponsorship,  except  as  part  of  bona 
fide  news  programs  and  public  affairs  docu- 
mentary programs. 

(4)  No  pare  of  such  coverage,  videotapes, 
or  recordings  may  be  used  to  promote  or 
oppose  the  candidacy  of  any  person  for  elec- 
tive public  office,  whether  in  a  paid  political 
broadcast  or  otherwise. 

Sec.  5.  (a)  The  Committee  is  authorized 
to  employ  such  professional,  technical,  and 
other  personnel  as  may  be  necesssury  to  carry 
out  the  provisions  of  this  resolution.  The 
Committee  is  also  authorized  to  enter  into 
contracts  with  iudividuaLs,  corporations,  and 
organizations  to  carry  out  Its  functions  and 
duties  under  the  resolution. 

(b)  The  expense  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  Chairman  of  the  Corn- 
mittee. 

Sec.  G.  As  Eoon  as  possible  after  the  con- 
clusion of  the  first  session  of  the  94tb  Con- 
gress the  Joint  Committee  on  Congressional 
Operations  shall  evaluate,  and  report  to  the 
Congress  with  respect  to — 

( 1 )  the  effectiveness  of  audio  and  video 
systeiTis  as  a  means  of  monitoring  activities 
in  the  Senate  chamber, 

(2)  tlie  effect  of  radio  and  television  cov- 
erage on  proceedings  In  the  Senate  chamber, 
and  the  attitude  of  Members  of  the  Senate 
toward  such  coverage, 

(3)  the  extent  and  nature  of  the  u?e  of 
the  radio  and  television  coverage,  and  video- 
tapes and  recordings  thereof,  by  public  and 
commercial  broadcasting  stations  In  accord- 
ance with  this  resolution, 

(4)  the  response  of  the  general  public  to 
broadcasts  of  such  coverage,  videotapes,  and 
recordings,  and 

(5)  the  effectiveness  of  the  information 
provided  and  made  available  under  section 
3  from  the  viewpoint  of  the  news  media  and 
Members,  officers,  and  committees  of  the 
Senate. 

Sec.  7.  As  soon  as  possible  after  the  report 
required  in  Sec.  6  has  been  filed,  the  Com- 
mittee shall  report  to  the  Senate  with  re- 
spect to  the  radio  and  television  coverage 
of  proceedings  In  the  Senate  chamber  and 
other  activities  carried  out  under  this  reso- 
lution, together  with  Its  recommendations 
thereon.  Including  its  recommendations  for 
continuing  such  coverage  and  other  activ- 
ities. 

Mr.  TAFT.  Mr.  President,  as  the  rank- 
ing Senat^  minority  member  of  the  Joint 
Committee  on  Congressional  Operations. 
I  am  delighted  to  join  the  Chairman  of 
the  Committee.  Senator  Metcalf,  in  of- 
fering a  resolution  to  provide,  on  an  ex- 
perimental basis,  radio  and  television 
broadcast  coverage  of  Senate  Chamber 
proceedings  and  other  innovations  in 
the  electronic  transmittal  of  Senate  de- 
bate. 

This  resolution  is  a  cumulation  of  more 
than  2  years  of  study  by  Members  and 
staff  of  the  Joint  Committee  and  is  a 
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product  of  the  statutory  mtindate  of  the 
1970  Legislative  Reorganization  Act  re- 
quiring the  Joint  Committee  to  conduct 
a  continuing  review  of  the  Institutional- 
operational  aspects  of  the  Congress  and 
to  expore  options  for  refortn.  The  pro- 
posal, in  addition  to  establifehing  a  pro- 
cedure for  an  external  distribution  feed 
of  television  and  radio  coverage  of  Senate 
Chamber  proceedings,  also  provides  for 
Improved  communications ,  within  the 
Congress.  Internal  transmission  of  a  run- 
ning summarv  of  floor  proceedings  via 
teletype  to  Members'  officfes  would  be 
established.  Additionally,  an  internal 
closed  circuit  radio  and  television  net- 
work is  authorized  for  the  jtransmi.ssion 
of  Senate  Chamber  proceedings  to  con- 
gressional offices.  Both  Services  are 
recommended  to  be  providea  to  the  work- 
ing press  on  Capitol  Hill 


provide  the  majority  with  a  better  oppor- 
tunity to  "take  on"  the  Piesident.  These 
criticisms  while  having  some  merit,  fall, 
however,  to  credit  the  perception  of  the 
American  public  in  identifying  the  shal- 
lowness of  demagoguery  or  transparency 
of  the  unqualified  candidate.  With  regard 
to  challenges  to  the  President,  I  do  not 
foresee  great  problems.  Undoubtedly, 
confrontations  will  develop  between  the 
legislative  and  executive  branches,  but 
the  availability  of  broadcast  coverage  I 
submit  will  have  little  or  no  effect  on  the 
quantity  of  such  conflicts  and  may  in 
fact  permit  a  more  intelligent  assessment 
by  the  public  of  the  relative  merits  of  the 
arguments  advanced  on  disputed  issues. 
There  is  an  unquestioned  need  to  im- 
prove the  communi^ition  between  gov- 
ernment at  all  levels  and  the  public  and 
Congress  certainly  is  not  an  exception. 


will  become  one  of  the  many  reforms  of 
the  94  th  Congress 


AMENDMENTS    SUBMITTED 
PRINTING 


FOR 


Restrictions  would  be  imijiosed  on  the     Evei-y  time  legislative  action  is  taken  on 
e  of  such  coverage  with  no  part  of  the     this  floor,  citizens'  rights  and  respon- 


use 

proceedings  permitted  to  be;  used  in  any 
commercial  advertisement  nior  broadcast 
with  commercial  sponsorshi|3.  except  as 
part  of  bona  fide  news  progitams  or  pub- 
lic affairs  documentary  progjrams.  Broad 
restrictions  also  are  included  regarding 
the  use  of  such  coverage,  toj  promote  or 
oppose  the  candidacy  of  ank^  individual 
for  elective  public  office,  whether  in  a 
paid  political  broadcast  or  o|therwise. 

The  proposed  c'mnges  in  [the  Senate 
rules  would  be  on  an  experujiental  ba-^is 
beginning  as  soon  as  ros'-Jbla  during  th° 
first  session  of  the  94th  C^rgres'-^  and 
continuing  for  the  remaindeii  of  that  ses- 
sion. The  SeuD'c  C^mmitt^e  on  Rules 
and  Administration  would  ti  directed  to 
implement    the    technical    if  uirements 
of  the  resolution.  The  Joint)  Committee 
would  evaluate  the  effectiv^rss  of  the 
program  at  the  conclusion  of  the  session 
and  report  such  findings  to  the  Congress. 
One  of  th»  principal  obje4ti^■es  of  the 
Joint  Committee  in  examinii^g  the  area  of 
Congress  and  mass  communications  was 
to  identify  vaiious  methods,  consistent 
with  its  lawmrking  functior^,  that  Con- 
gress might  more  efectively  communi- 
cate the  meaning  of  its  constitutional 
role  and  daily  activity  to  t^e  American 
public.  This  resolution  is  coAsistent  with 
that    goal.    It    will    permit  1  millions    of 
Americans   an   opportunity  I  to   visually 
participate  through  commencial,  public, 
and  educationnl  media  outlets  in  the  leg- 
islative  process    and   to   become   better 
acquainted  with  the  complex  policy  ques- 
tions that  must  be  addressed  in  formulat- 
ing national  policy.  Although  such  broad- 
cast coverage  wll!  not  be  without  its  im- 
perfections, it  does  provide  a  first  step  in 
responding  to  the  problem  of  lack  of  com- 
munication between  the  elebtorate  and 
the  Congress  and  has  the  potential  to  be 
a  stimulus  in  the  important  process  of 
making  the  Congress  a  morfe  open  and 
responsive    Institution.    In    jfact.    these 
rule  changes  may  force  longineeded  re- 
forms in  a  number  of  areas,  iiKluding  the 
structuring  and  scheduling  of  floor  de- 
bate. Undoubtedly,  congressional  critics 
will  respond   that  radio  and   television 
coverage  of  Senate  Chamber  proceedings 
will  only  provide  an  additionaj  forum  for 
demagoguery  and  encourage  Members  to 
be  Presidential  aspirants.  Prom  a  parti- 
san minority   position,   one  might  also ' 
urgue  th-t  such  an  experiment  will  only 


espon- 

sibilities  are  affected.  Policies  of  great 
national  importance  that  may  profound- 
ly effect  individuals'  lives  are  decided  on 
daily  in  this  body— but  two  of  the  most 
often  re'icd  upon  forms  of  communica- 
tion by  the  American  pub'ic  for  informa- 
tion regarding  Government — television 
and  radio — are  not  pennitted  to  cover 
Senate  Chamber  proceedings.  Television 
news  is  13  percentage  points  ahead  of  the 
next  most  popular  source  of  news,  the 
newspaper,  and  2G  percentage  points  in 
front  of  the  third  leading  source  of  citi- 
zen information,  radio  j  ews,  according 
to  a  receiit  Harris  poll  conducted  for  the 
Intergovernmental  Relations  Subcom- 
mittee. Television  and  radio  are  integral 
parts  of  American  life — this  resolution 
is  a  modest  proposal  to  involve  tliese 
widely  accepted  forms  of  mass  commu- 
nication and  the  citizens  of  the  country 
more  intelligently  in  the  process  of  Gov- 
ernment. 

The  resolution  does  co  .tain  some  po- 
tential problems  from  both  a  substantive 
and  technical  standpoint.  Certainly 
every  precaution  must  be  undertaken  to 
insure  that  coverage  is  provided  in  all 
respects  on  a  nonpartisan  basis.  The  most 
advanced  technology  must  be  used.  Co- 
operation must  b"-  undertaken  with 
representatives  of  the  communications 
media  since  they  will  be  required  to  bear 
part  of  the  expense  of  these  changes  and 
thi^  by  no  means  will  be  a  profit-making 
venture  for  them.  Close  attention  must 
be  given  to  the  successful  broadcast  pro- 
cedures that  have  been  developed  by 
State,  national,  and  international  legis- 
lative bodies.  Enactment  of  the  resolu- 
tion providing  for  an  experimental  ap- 
proach will  provide  an  opportunity  to  re- 
spond to  these  and  other  potential  prob- 
lems. 

''The  Joint  Committee  has  conducted 
an  extensive  analysis  regarding  this 
question  and  an  excellent  review  of  this 
data  is  contained  in  the  Committee's  In- 
terim Report  referred  to  by  Chairman 
Metcalf — Senate  Report  93-1275. 1  com- 
mend it  to  the  attention  of  Members  and 
staff  who  may  have  questions  in  this 
area. 

Hopefully,  this  resolution,  with  the  en- 
couragement already  provided  by  Mi- 
nority Leader  Scott  and  Majority  Wiiip 
Byrd  will  be  adopted  by  the  Senate  be- 
fore the  conclusion  of  this  Con  re  5  .t.c' 


SOCIAL     SERVICES      AMENDMENTS 
OF    1974— H.R.    17045 

AMENDMENT    NO.    2020 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  HARTKE.  Mr.  President,  I  submit 
an  amendment  to  the  Social  Services 
Amendments  of  1974  (H.R.  17045)  which 
passed  in  the  House  of  Representatives 
yesterday.  My  amendment  deals  with  the 
problem  of  blind  disability.  I  ask  unani- 
mous consent  that  the  text  of  my 
amendment  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2020 

•Sec.  7.  (a)  Section  214(a)  of  the  Social 
Security  Act  Is  amenderl  by  adding  "or"  after 
the  semicolon  at  the  end  of  paragraph  (3), 
and  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  In  the  case  of  an  Individual  who  has 
died  and  who  was  entitled  to  a  benefit  under 
section  223  for  the  mouth  before  the  month 
In  which  he  died,  6  quarters  of  coverage; ". 

(b)  Section  215(b)(1)  of  such  Act  Is 
amended  by  striking  out  "shall  be  the  quo- 
tient" and  inserting  In  lieu  thereof  "shall 
(except  as  provided  In  paragraph  (5) )  be  the 
quotient". 

(c)  Section  215(b)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
follow>ng  new  paragraph: 

"(5)  In  the  case  of  an  Individual  who  Is 
blind  (within  the  meaning  of  •blindness'  as 
defined  In  section  216(1)  (1)).  such  Indi- 
viduals average  monthly  wage  shall  be  the 
quotient  obtained  by  dividing  (A)  the  total 
of  his  wages  paid  In,  and  self-employment 
income  credited  to.  all  of  the  calendar  quar- 
ters which  are  quarters  of  coverage  (as  de- 
fined In  section  213)  and  which  fall  within 
the  period  after  10^0  and  prior  to  the  ye-r 
specified  in  clause  (I)  or  clause  (11)  of  para- 
graoh  (2)  (C).  by  (B)  the  number  of  months 
In  such  quarters;  except  that  any  such  Indi- 
vidual who  Is  fully  Injured  (without  regard 
to  section  214(a)  (4)1  shall  have  his  average 
m?nthly  wage  computed  under  thl.s  subjec- 
tion without  regard  to  this  paragraph  If  such 
computation  re-ults  !n  a  larger  primary  In- 
sur.ince  amount. •' 

(d)  Section  216(1)  (3)  of  such  Act  Is 
amended  to  re^d  as  follows: 

••(3)  The  requirements  referred  to  in 
clauses  (1)  and  (ID  of  paragraph  (2)  (C)  are 
satisfied  by  an  Individual  with  respect  to 
any  quart ?r  o-  Iv  if — 

"(A)  he  would  have  been  a  fully  Insured 
Individual  (as  defined  In  section  214)  had 
he  attained  age  62  and  filed  application  for 
benefits  under  section  202(a)  on  the  first  day 
of  such  quarter,  and  (I)  he  had  not  less  tha-'i 

20  quarters  of  coverage  during  the  40-quarter 
periol  which  ends  with  such  quarter,  or 
(ill  If  such  quarter  e^ds  before  he  attains 
(or  would  Bttai'1)  a^e  31,  not  less  than  on»- 
ha'f  (and  not  I'ss  than  6)  of  the  quartersy 
during  the  period  encling  with  such  quarterly 
•->    d  beginning  after  he  attained  the  a-e  of 

21  were  quarters  of  coverage,  or  (If  the  num- 
ber of  quarters  i:i  such  period  is  less  than 
^2)  nnt  less  thai  6  of  the  quarters  In  the 
]■?-'!  iarter  pe-lod  ending  with  such  quarter 

Ci-;  quarters  of  coverage;  or 
•  B     he  Is  bilnd   (within  the  meaning  of 
t.1   ess'  as  defined   In   paragraph    (1)    of 
!•.  ■^c^'io    1    a  ic;    has   not  less   than   6 
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quarters  of  coverage  In  the  period  which 
ends  with  such  quarter. 

For  purposes  of  clauses  (1)  and  (11)  of  sub- 
paragraph (A)  of  this  paragraph,  when  the 
number  of  quarters  In  any  period  Is  an  odd 
number,  such  number  shall  be  reduced  by 
one,  and  a  quarter  shall  not  be  counted  as 
part  of  any  period  if  any  part  of  such  quar- 
ter was  included  In  a  prior  period  of  dis- 
ability unless  such  quarter  was  a  quarter  of 
coverage." 

(e)  The  first  sentence  of  section  222(b)  (1) 
of  such  Act  Is  amended  by  inserting  '•(other 
than  such  an  Individual  whose  disability  Is 
blindness  as  defined  m  section  216(1)  (1))" 
after  "an  Individual  entitled  to  disabUity 
Insurance  benefits". 

(f)  Section  223(a)(1)  of  such  Act  Is 
amended — 

(1)  by  striking  out  the  comma  at  the 
end  of  subparagraph  (B)  and  Inserting  In 
lieu  thereof  "or  Is  blind  (within  the  meaning 
of  'blindness'  as  defined  In  section  216   (i) 

(1))."; 

(2)  by  striking  out  "the  month  in  which 
he  attains  age  65"  and  Inserting  In  lieu  there- 
of "in  the  case  of  any  Individual  other 
than  an  Individual  whose  disability  is 
blindness  (as  defined  in  section  216(1)  (1)), 
the  month  in  which  he  attains  age  65";  and 

(3)  by  striking  out  the  second  sentence. 

(g)  Section  223(c)(1)  of  such  Act  Is 
amended  to  read  as  follows : 

"(1)  An  Individual  shall  be  Insured  for 
disabUity  Insurance  benefits  In  any  month 
If— 

"(A)  he  would  have  been  a  fully  Insured 
Individual  (as  defined  in  section  214)  had 
ho  attained  age  62  and  filed  application  for 
benefits  under  section  202(a)  on  the  first 
day  of  such  month,  and  (1)  he  had  not  less 
than  20  quarters  of  coverage  during  the  40- 
quarter  period  which  ends  with  the  quarter 
in  which  such  month  occurred,  or  (ii)  If  such 
month  ends  before  the  quarter  In  which  he 
attains  (or  would  attain)  age  31,  not  less 
than  one-half  (and  not  less  than  6)  of  the 
quarters  during  the  period  ending  with  the 
quarter  In  which  such  month  occurred  and 
beginning  after  he  attained  the  age  of  21 
were  quarters  of  coverage,  or  ( if  the  num- 
ber of  quarters  In  such  period  Is  less  than 
12)  not  less  than  6  of  the  quarters  in  the  12- 
quarter  period  ending  with  such  quarter 
were  quarters  of  coverage,  or 

"(B)  he  Is  blind  (within  the  meaning  of 
'blindness'  as  defined  in  section  216(1)  (1)) 
and  has  not  less  than  6  quarters  of  coverage 
In  the  period  which  ends  with  the  quarter 
in  which  such  month  occurs. 
For  purposes  of  clauses  (1)  and  (11)  of  sub- 
paragraph (A)  of  this  paragraph,  when  the 
number  of  quarters  in  any  period  Is  an  odd 
number,  such  number  shall  be  reduced  by 
one.  and  a  quarter  shall  not  be  counted  as 
part  of  any  period  if  any  part  of  such  quar- 
ter was  Included  In  a  period  of  disability 
unless  such  quarter  was  a  quarter  of  cover- 
age." 

(h)  Section  223(d)(1)(B)  of  such  Act  Is 
amended  to  read  as  follows: 

"(B)   blindness  (as  defined  In  section  216 

(1)(1))." 

(I)  The  second  sentence  of  section  223(d) 
(4)  of  such  Act  is  amended  by  Inserting 
"(other  than  an  individual  whose  disability 
Is  blindness,  as  defined  in  section  216(1)  (1))" 
Immediately  after  "Individual". 

Sec.  8.  In  the  case  of  an  Insured  Individual 
who  is  under  a  disability  as  defined  in  sec- 
tion 223(d)  (1)  (B)  of  the  Social  Security  Act, 
who  Is  entitled  to  monthly  Insurance  bene- 
fits under  section  202(a)  or  223  of  such  Act 
for  a  month  after  the  month  in  which  this 
Act  is  enacted,  and  who  applies  for  a  recom- 
putation  of  his  disability  Insurance  benefit 
or  for  a  disability  insurance  benefit  (if  he 
Is  entitled  under  such  section  202(a)  )  In  or 
after  the  month  this  Act  is  enacted,  the  Sec- 
retary shall,  notwithstanding  the  provisions 
of  section  215(f)  (1)  of  such  Act,  make  a  re- 


computatlon  of  such  lienefit  if  such  recom- 
putation  results  In  a  higher  primary  insur- 
ance amount. 

Sec.  9.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  monthly 
benefits  under  title  II  of  the  Social  Security 
Act  for  and  after  the  second  month  follow- 
ing the  month  In  which  this  Act  Is  enacted. 


EMERGENCY      MARINE      FISHERIES 
PROTECTION    ACT    OF    1974 — S.    1988 

AMENDMENT    NO.   2021 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1988)  to  extend  on  an  interim 
basis  the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  in  order 
to  protect  the  domestic  fishing  industry, 
and  for  other  purposes. 


TRADE  REFORM  ACT  OF  1974— 
H.R.   10710 

amendment  no.   2022 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS.  Mr.  President,  it  has  often 
been  said  that  we  are  a  nation  of  immi- 
grants. Throughout  most  of  our  history, 
we  have  opened  our  doors  to  the  peoples 
of  the  world  and  welcomed  them  to  our 
shores.  The  world  in  turn  has  looked 
upon  the  United  States  as  a  sanctuary 
of  freedom  and  opportunity. 

In  recent  times,  the  encouragement  of 
emigration  from  totalitarian  regimes  has 
been  a  fundamental  goal  of  American 
foreign  policy.  We  assisted  the  refugees 
of  war-torn  Europe  after  the  Second 
World  War,  many  of  whom  came  to  the 
United  States.  We  played  an  important 
role  in  the  establishment  of  Israel  as  a 
sovereign  state  for  the  displaced  Jews  of 
Europe.  After  the  Hungarian  Revolution 
of  1956,  we  even  went  so  far  as  to  make 
exceptions  to  our  immigration  laws  in 
order  to  accommodate  the  thousands  of 
courageous  Hungarian  freedom  fighters 
who  fled  the  Soviet  tanks  and  bullets 
of  Budapest.  When  Cuba  succumbed  to 
communism  in  the  early  1960's,  the 
United  States,  under  the  leadership  of 
the  late  President  Kennedy,  brought 
thousands  of  Cubans  to  our  land  and  as- 
sisted them  in  starting  a  new  life. 

Today  there  are  millions  more  who  are 
held  against  their  will  in  the  captive  na- 
tions of  this  world,  and  many  of  them 
have  close  relatives  here  in  the  United 
States.  The  problem  of  reuniting  these 
families  is  both  perplexing  and  disheart- 
ening. But  our  spirits  have  recently  been 
lifted  by  the  prospect  that  under  the  pro- 
posed Trade  Reform  Act,  we  might  be 
able  to  take  advantage  of  the  situation 
by  exchanging  our  advanced  technology, 
our  trade,  and  out'  credits  for  a  more 
liberal  emigration  policy  in  tlie  Commu- 
nist countries. 

As  my  colleagues  will  recall,  title  IV  of 
the  Trade  Reform  Act  authorizes  the 
President  to  en^r  into  bilateral  com- 
mercial agreemftits  to  provide  credit  or 
most-favored-nation  treatment  to  coun- 
tries that  are  presently  denied  these 
trade  benefits.  Title  IV  also  provides, 
however,  that  products  exported  from 
any  nonmarket  economy  country  are  not 


eligible  for  credito  or  MFN  treatment, 
and  the  President  may  not  make  any  bi- 
lateral agreements  with  any  such  coun- 
try, if  that  country,  according  to  the 
President,  denies  Its  citizens  the  right  or 
opportunity  to  emigrate,  imposes  more 
than  a  nominal  tax  on  emigration  or 
visas,  or  impo.ses  more  than  a  nominal 
tax,  levy,  or  fine  on  a  citizen  as  a  conse- 
quence of  his  desire  to  emigrate  to  the 
coimtry  of  his  choice.  These  restrictions 
on  credit  extension  and  MFN  treatment 
are  known  as  the  Jackson-Vanik  amend- 
ment, which  is  now  embodied  in  section 
402  of  the  act.  In  its  report  of  November 
26,  1974,  the  Senate  Finance  Committee 
summed  up  the  provisions  of  section  402 
of  the  Trade  Reform  Act  as  follows: 

It  is  the  Committee's  understanding  that 
the  "Freedom  of  Emigration"  amendment  in 
the  bill  Is  Intended  to  encourage  free  emigra- 
tion of  all  peoples  from  all  Communist  coun- 
tries ( and  not  be  restricted  to  any  particular 
ethnic,  racial,  or  religious  group  from  any 
one  country) . 

The  Trade  Reform  Act  and  the  Jack- 
son-Vanik amendment  present  a  unique 
opportunity  for  the  United  States  to  use 
its  great  commercial  strength  as  leverage 
against  the  repressive  immigration  poli- 
cies of  totalitarian  countries.  But  we  now 
confront  the  possibility  that  this  oppor- 
tunity will  be  lost.  On  December  2,  Sen- 
ator Jackson  proposed  amendment  2000 
to  the  Trade  Reform  Act,  which  gives  the 
President  temporary  authority  to  waive 
section  402  for  18  months  after  he  has 
received  assurances  that  the  emigration 
practices  of  that  country  will  promote 
the  objectives  of  section  402.  Amendment 
2000,  in  other  words,  seeks  to  nullify  the 
restrictions  on  credit  extension  and  MFN 
treatment  in  section  402  in  those  in- 
stances where  the  President  has  received 
assurances  that  obstacles  in  the  way  of 
emigration  would  be  removed. 

This  newly  proposed  modification  of 
the  Jackson-Vanik  amendment,  Mr. 
President,  is  based  on  the  belief  that  the 
Soviet  Union  has  oflfered  us  assurances 
of  a  new  emigration  policy.  Since  April 
1974,  Secretary  of  State  Henry  Kissin- 
ger has  been  seeking  a  clarification  of 
Soviet  emigration  policies  through  con- 
versations with  Soviet  officials.  These 
clarifications  have  been  conveyed  to 
Senators  Jackson,  Javits,  and  Ribicoff, 
eventually  giving  rise  to  an  exchange  of 
correspondence  which  Senator  Jackson 
published  on  October  18.  All  of  these 
communications  and  discussions  created 
the  initial  impression  that  the  Presi- 
dent and  Secretary  Kissinger  have  al- 
ready received  solid  assurances  from  So- 
viet leaders  that  free  emigration  will  be 
allowed,  and  that  we  may  now  embrace 
amendment  2000  with  safety. 

As  a  result  of  Secretary  Kissinger's 
candid  testimony  before  the  Senate  Fi- 
nance Committee  on  December  3,  1974, 
however,  it  is  now  clear  that  we  must 
reexamine  title  rv  of  the  Trade  Reform 
Act  and  its  accompanying  amendments. 
The  understanding  that  now  emerges  is 
wholly  contrary  to  that  which  was  pre- 
sented to  us  earlier.  In  response  to  prob- 
ing questions  by  members  of  the  Senate 
Finance  Committee,  Secretary  Kissinger 
has  given  us  a  clearer,  if  not  a  new,  pic- 
ture of  the  negotiations  that  have  taken 
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place  between  American  and  Soviet  offl- 
cials  regarding  the  Issue  of  Immigration. 
Now  we  are  told  that  no  real  agreement 
has  been  reached  between  American  and 
SovlH  officials  after  all.  In  his  statement 
to  the  committee.  Secretary  KlSvSlnger 
frankly  admitted  that  hs  would  not  give 
"any  assurances  concerning  the  precise 
emigration  rate  that  may  rtsult,  assum- 
ing that  the  trade  bill  is  pa.ssed  and 
MFN  is  extended  to  the  U.3.S.R." 

This  important  revelation  was  under- 
scored by  Senator  Hartke  when  he  asked 
the  Secretary  to  explain  his  letter  tc 
Senator  Jackson  on  page  204  of  the  com- 
mittee report,  wherein  the  Secretary 
stated — and  these  are  the  Secretary's 
words — that  "we  have  been  assured" 
that  certain  criteria  and  practices  will 
henceforth  govern  emigration  from  the 
Soviet  Union.  "Who."  aslked  Senator 
Hartke.  "is  'we'?"  "  'We  have  been 
assured'  by  whom?"  In  reply.  Secretary 
Kissinger  acknowledged  the  fact  that 
"the  Soviet  leaders  have  riot  made  an 
assurance,  have  not  made  a  commitment 
to  the  Government  of  the  United  States." 
To  be  sure,  Secretary  Kissinger  agreed 
with  Senator  Hartke's  observation  that 
these  so-callpd  as^rances  pre  nothing 
more  than  "des-riptiuiTs  of  Soviet  do- 
mestic "racticp."  and  are  nilt  "commit- 
ments by  the  Soviet  Governtnent  to  the 
U.S.  Government." 

What  is  more,  the  testimony  of  Sec- 
retory Kissinger  indicates  that  the  ad- 
ministration  is   not  even  pursuing   the 
general  objective  of  section  402.   Con- 
ceding the  fact  that  section  402  applies 
to  all  citizens  of  all  Communist  coun- 
tries,   except    Poland    and    Yugoslavia, 
which  already  have  MFN  stjitus.  Secre- 
tary Kissinger  nevertheless  emphasized 
the  fac*^  that  there  is  nothin|;  in  the  ex- 
change of  correspondence  betMeen  Sena- 
tor   Jackson    and    Secretary    Kissinger 
which  relates  to  immigratioi^  policies  of 
a  country  such  as  Hungary;  The  total 
thrust    of    these    negotiations    between 
American  and  Soviet  officials  has  been 
directed  town.id  the  problem  of  Jewish 
emigratiop  from  tha  Soviet  Union,  and 
not  toward  the  emigration  of  all  citizens 
from   all  Communist  countries.   In   the 
words  of  Secretary  Kissinger!  "What  we 
are  attsmntinf  to  ar-hleve  (is)  increased 
Jewish  emigration."  The  Secretary  again 
stressed  this  point  in  his  repjy  to  Sena- 
tor Byrd's  expression  of  concern  about 
the  "freer  emigration  of  all  rieoples.  not 
just  the  Jews,  but  Ukranians,  Armenians, 
Germans.  Estonians,  Latvian*,  Lithuan- 
ians, and  other  Soviet  nationBlities,  and 
Volta  Germans,  in  return  fori  U.S.  trade 
concessions."      The      Kissingjer-Jackson 
agreement,  said  the  Secretary,  does  "not 
specifically  refer  to  those  of  the  Jewish 
faith,  but  I  think  it  is  a  rea*)nable  ex- 
trapolation from  the  record  that  this  was 
the  predominant  concern.  There  is  no 
specific  reference  I  believe  to  Jewish  emi- 
gration but  I  think  in  the  legislative  his- 
tory of  this  matter  one  would  have  to  say 
that  this  has  not  been  the  primary  focus 
of  'r-e  conservations."  j 

This  testimony  of  Secretarj}  Kissinger 
thus  shows  beyond  all  reasonable  doubt, 
Mr.  President,  that  we  even  lack  assur- 
ances that  Jewish  emigration  will  be  In- 
creased in  the  Soviet  Union,  let  alone 


emigration  of  all  other  citizens  of  Com- 
munist countries.  At  best.  Secretary'  Kis- 
singer has  ofifered  us,  as  an  article  of 
faith,  a  vague  hope  that  if  we  grant  trade 
concessions  to  the  Soviet  Union,  that  the 
Soviet  Union  might  be  wl'ling  to  increase 
Jewish  emigration. 

As  the  situation  now  exists,  th?  pros- 
pects for  increased  emigration  of  all  citi- 
zens and  natio  alities  from  Communist 
countries  under  the  Trade  Reform  Act 
are  at  best  dim.  For  reasons  that  are  not 
explained  by  Secretary  Ids  inger,  the  ad- 
ministration has  igrored  the  clear  Intent 
of  section  402  and  has  narrowed  its  ef- 
forts to  the  problem  of  Jewish  emigra- 
tion from  the  Soviet  Union.  No  under- 
standing has  been  gained  with  regard  to 
the  emigration  of  all  Soviet  citizens.  Nor 
has  any  understandi  ig  been  sought  or 
gained  with  any  Eastern  European  coun- 
try, or  with  any  other  Commu  i'^t  coun- 
try, for  that  matter,  regarding  the  emi- 
gration of  its  citizens.  We  seem  to  have 
tur-ied  our  backs  on  the  thousamjs  of  in- 
dividuals who  wish  to  gain  their  freedom 
and  escape  their  Commimist  captors.  In 
particular,  we  have  closed  the  door  on 
those  citizens  of  Communist  countries 
who  wish  to  be  reunited  with  tlieir  fam- 
ines here  i  i  the  United  States. 

The  terrible  and  far-reaching  con- 
.sp  uence  of  this  oversight  in  the  Trade 
Reform  Act  negotiations  are  dramatically 
i  lustra  ted  in  the  case  of  Szabolcs  Julius 
M?3tcrhazv,  nn  A*^ierican  citizen  who  ap- 
peared before  the  Se  ate  Committee  on 
Finance  o-i  April  5  and  presented  a  cour- 
ageous and  stirring  .'•tate'-'-ent,  as  Senator 
Long  rightly  described  it  in  his  letter  to 
Secretary  Kissinger,  concerning  Mr.  Mes- 
terhazys  efforts  to  be  reunited  with  his 
son,  who  is  currently  livi  ig  in  Hungary. 
Mr.  Mesterhazy  escaped  with  his  family 
from  Hungary  in  1956.  but  was  unab'.e  to 
bring  his  12-year-old  son.  Since  that 
time,  the  Government  of  Hungary  has  re- 
fused to  permit  the  son  to  emigrate  from 
Hungary-,  so  that  he  mi-'ht  join  his  fam- 
ily here  in  Michigan.  The  Trade  Reform 
Act,  as  interpreted  by  the  administra- 
tion, takes  no  acount  of  a  tragic  situation 
such  as  this — and  we  can  be  sure  that 
there  are  countless  other  cases  similar  to 
this  one. 

Indeed,  it  was  Mr.  Me-s'erhazy  himself 
who  brought  the  need  for  this  amend- 
ment to  my  attention.  His  own  case  and 
th-.t  of  his  son  grar^hically  illustrate  the 
human  concerns  that  lie  behind  this 
measure.  His  dedication  and  devotion  to 
this  cause  led  him,  as  a  plain  citizen,  to 
come  to  Washington  unaided,  without 
any  vast  lobby,  without  resources  other 
than  his  own  sincerity  and  pertinacity 
to  convince  the  Senate  of  the  United 
States  to  help  not  just  himself,  but  the 
relTtives  of  oppressed  people  everywhere 
to  make  the  American  dream  come  true. 
This  is  really  a  citizen's  amendment:  it 
is  not  my  amendment.  It  rises  above  ide- 
ological concerns  and  differing  philoso- 
phies to  unite  all  men  of  good  will  who 
abhor  discrimination  and  oppression. 

In  my  view.  Mr.  President,  we  would 
be  aiding  and  abetting  the  cause  of  in- 
justice and  tyranny  if  we  failed  to  take 
our  stand  and  draft  the  Trade  Reform 
Act  in  such  a  way  as  to  extend  as  far  as 
possible  the  hope  of  freedom.  We  have 


apparently  made  some  progress  toward 
encouraging  Jewish  emigration  from  the 
Soviet  Union.  But  we  are  beholden  to 
our  tr..dition  of  injiividual  freedom,  to 
our  moral  conscieflce.  and  to  our  very 
own  peorle  to  exttod  the  reach  of  this 
important  legislation  to  all  citizens  of 
Com.nunist  countries.  We  can  do  no  less. 
To  this  end,  I.  together  with  the  Sena- 
tor from  South  Carolina  <Mr.  Thur- 
::oND),  now  submit  an  amendme:it  to 
the  Trade  Reform  Act  which  assures  our 
continued  dedication  to  the  goal  of  fun- 
d  ^mental  human  rights  and  the  welfare 
of  our  cidzens,  as  contained  in  section 
402.  Specifically,  this  amendment  pro- 
vides under  paragraph  1,  suh-ection  a. 
that  no  country  shall  receive  U.S.  cred- 
its, credit  guarantees,  or  investment 
guarantees,  that  denies  its  citizens  the 
right  or  opportunity  to  visit,  or  to  join 
permanently  through  emigration,  a  very 
close  relative  in  the  United  States,  such 
as  a  spouse,  rajent,  chi'd.  brother  or  sis- 
ter. This  paragraph  provides  further 
that  the  President  of  the  United  States 
shall  not  conclude  any  commercial 
agreement  with  any  such  countrv. 

Paragraph  2  provides  that  such  credits 
rnd  commercial  benefits  shall  also  be 
denied  to  any  country  that  imposes  more 
than  a  nominal  tax  on  the  visas  or  oth-'r 
documents  required  for  a  visit  or  emi- 
gration described  in  the  first  raragra-  h. 
And  paragraph  3  provides  that  such  cred- 
its and  commercial  benefits  sha  1  also  b? 
denied  to  rnv  country  that  im»"oses  more 
th-'n  a  nominal  tax,  levy,  fine,  fee,  or 
other  charsre  on  any  citizen  a?  a  cm- 
sequence  of  his  desire  to  make  a  vi-^lt  or 
to  emigrate  as  described  in  the  first  para- 
gra'-h.  Although  this  am°ndm'^nt  will  not 
as'Jist  every  individual  in  a  Communist 
countrv  to  emigrate.  It  will  Pt  leas*  helo 
those  who  have  close  relatives  in  the 
TTn't'd  States  Mor?over.  it  will  require 
their  freedom  to  emigrate,  no  matter 
where  they  live  on  our  globe.  In  this  re- 
s'-iect,  the  amendment  goes  beyond  the 
Jackson-Vanik  amendm°nt,  v  nich  ex- 
cluded Yugoslavia  and  Poland  becau-^e 
they  already  enjoy  most-favored-nation 
status.  Thus  it  c'oses  a  looi^hole  in  fhe 
Trade  Reform  Act  which  allows  these 
two  countries  to  restri-t  the  emi^rat'on 
of  its  citizens  while  at  the  same  time  re- 
ceiving American  credits  and  trade  bene- 
fits. 

Subsection  b  of  the  Pmendment  pro- 
vides that  after  the  date  of  enactment 
of  the  'T'rade  Reform  Act.  a  nonmavket 
econnmv  co'Ttry  mav  participate  in  f>nv 
propram  of  the  U.S.  Government  which 
extends  c-edit.s  or  credit  eaiar-'ntees  or 
investment  guarantees;  that  the  Presi- 
dent mav  conclude  a  commercial  aerpe- 
mpnt  with  such  a  coimtry  a^'tT  he  has 
submitted  to  Con^rp'^s  a  rpnort  i^dicatinT 
that  suf'h  countrv  is  not  in  vi-^lat'on  of 
p'-raorarih  1.  ?.  or  3  of  .subsection  a.  This 
report  shall  in-^^ude  info'-m'-t'on  as  to 
the  nature  and  im*^lemprtation  of  its 
laws  and  rolioie":  and  rpstric^ion";  or  fl's- 
crimination  anrl'ed  to  or  against  per- 
sons wishiner  to  vi.sit  close  relatives  in  thp 
Un'ted  States  or  to  emigrate  to  the 
United  States  to  join  them.  Also,  the  re- 
port required  by  this  subsection  shall  be 
submitted  initially,  with  current  infor- 
mation, on  or  before  June  30  and  De- 


Decemher  10,  197  Jf 


CONGRESSIONAL  RECORD  —  SENATE 


38831 


cember  31  thereafter,  so  long  as  such 
credits  or  guarantees  are  extended  or 
such  agreement  is  in  effect. 

At  this  point.  Mr.  President,  I  ask 
unanimous  consent  tliat  my  amendment 
be  printed  in  entirety  at  the  conclusion 
of  my  remarks  in  the  Record. 

There  t>eing  no  objection,  the  amend- 
ment   was    ordered    to    be    printed    as 

follows : 

Amendment  No.  2022 

On  page  264,  after  line  18,  Insert  'he  fol- 
lowing: 

Sec.  409.  Freedom  To  Visit,  and  To  Emi- 
grate To  Join,  a  Very  Close  Rel- 
ative IN  THE  United  States 

(a)  To  assure  the  continued  dedication  of 
the  United  States  to  the  fundamental  human 
rights  and  'welfare  of  Its  own  citizens,  and 
notwithstanding  any  other  provision  of  law, 
on  or  after  the  date  of  the  enactment  of  this 
Act,  no  nonmarket  economy  country  shall 
participate  In  any  program  of  the  Govern- 
ment of  the  United  States  which  extends 
credits  or  credit  guarantees  or  Investment 
guarantees,  directly  or  indirectly,  and  the 
President  of  the  United  States  shall  not  con- 
clude any  commercial  agreement  with  any 
such  country,  during  the  period  beginning 
with  the  date  on  which  the  President  deter- 
mines that  such  country — 

(1)  denies  Its  citizens  the  right  or  oppor- 
tunity to  visit,  or  to  Join  permanently 
through  emigration,  a  very  close  relative  in 
the  United  States,  such  as  a  sp>ouse,  parent, 
child,  brother  or  sister; 

(2)  imposes  more  than  a  nominal  tax  on 
the  visas  or  other  documents  required  for  a 
visit  or  emigration  described  In  paragraph 
(1);  or 

(3)  Imposes  more  than  a  nominal  tax,  levy, 
fine,  fee,  or  other  charge  on  any  citizen  as 
a  consequence  of  the  desire  of  such  citizen 
to  malce  a  visit  or  to  emigrate  as  described  in 
paragraph  ( 1 ) . 

and  ending  on  the  date  on  which  the  Presi- 
dent determines  that  such  country  is  no 
longer  in  violation  of  paragraph  (1),  (2)  or 
(3). 

(b)  After  the  date  of  the  enactment  of 
this  Act,  (A)  a  nonmarket  economy  country 
may  participate  in  any  program  of  the  Gov- 
ernment of  the  United  States  which  extends 
credits  or  credit  guarantees  or  investment 
guarantees,  and  (B)  the  President  may  con- 
clude a  commercial  agreement  with  such 
country,  only  after  the  President  has  sub- 
mitted to  the  Congress  a  report  Indicating 
that  such  country  Is  not  in  violation  of  para- 
graph (1),  (2)  or  (3)  of  subsection  (a) .  Such 
report  with  respect  to  such  country  shall  in- 
clude information  as  to  the  nature  and  im- 
plementation of  its  laws  and  polices  and  re- 
strictions or  discrimination  applied  to  or 
against  persons  wishing  to  visit  close  rela- 
tives in  the  United  States  or  to  emigrate  to 
the  United  States  to  join  them.  The  report 
required  by  this  subsection  shall  be  sub- 
mitted Initially  as  provided  herein  and,  with 
current  information,  on  or  before  each  June 
30  and  December  31  thereafter,  so  long  as 
such  credits  or  guarantees  are  extended  or 
such  agreement  is  in  effect. 

On  page  261,  lines  2  and  6,  strike  out  "402 
(b)  or  403(b)"  and  Insert  ■■402(b),  403(b), 
or  409(b)". 

On  page  262,  line  24,  strike  out  "402(b)  or 
403(b)"  and  insert  •■402(b),  403(b),  or  409 
(b)". 

On  page  263,  line  17,  after  the  period  Insert 
the  following:  "Clause  (A)  shall  not  apply 
with  respect  to  a  report  submitted  under 
section  409(b)." 

On  page  90,  line  17.  strike  out  "  '402(b)'  or 
'403(b)'"  and  insert  •■■402(b)',  '403(b)',  or 
'409(b)'". 

amendment   NOS.   2014   TO   2019 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous    consent    that    amendments 


numbered  2014,  2015,  2016,  2017,  2018, 
and  2019,  in  connection  with  the  trade 
bill,  which  I  sent  to  the  desk  yesterday, 
which  have  been  printed,  be  considered 
as  having  been  read  to  meet  the  require- 
ments of  rule  XXII  should  cloture  be  in- 
voked, or  in  connection  with  H.R.  10710, 
the  trade  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent, also,  that  those  amendments  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2014 

On  page  292,  line  14,  insert  "(a)"  be- 
fore "It". 

On  page  292,  after  line  22,  insert  the  fol- 
lowing: 

■■(b)(1)  The  Automotive  Products  Trade 
Act  of  1965  (other  than  title  IV)  is  repealed. 

"(2)  Effective  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  90th  day  after 
the  date  of  enactment  of  this  Act  any  modi- 
fication of  the  Tariff  Schedules  of  the  United 
States  proclaimed  by  the  President  under 
the  authority  granted  by  section  201  of  such 
Act  shall  cease  to  apply. 

"(3)  Title  IV  of  such  Act  Is  repealed  as 
of  the  90th  day  after  the  date  of  enactment 
of  this  Act.". 

Amendment  No.  2015 
Sec.  612.  Sense  of  the  Congress  With  Re- 
spect to  Trade  With  Canada. 
It  Is  the  sense  of  the  Congress  that  the 
United  States  should  enter  Into  a  trade 
agreement  with  Canada  which  will  guarantee 
continued  stability  to  the  economies  of  the 
United  States  and  Canada.  In  order  to  pro- 
mote such  economic  stability,  the  President 
may  Initiate  negotiations  for  a  trade  agree- 
ment with  Canada  to  establish  a  free  trade 
area  covering  the  United  States  and  Canada. 
Nothing  In  this  section  shall  be  construed 
as  prior  approval  of  any  legislation  which 
may  be  necessary  to  implement  such  a  trade 
agreement. 
Sec.  613.  Foreign  Source  Oil  and  Gas. 

(a)  Section  263(c)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  Intangible 
drilling  and  development  costs  in  the  case  of 
oil  and  gas  wells)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Such  regulations  shall  not  apply  to  In- 
tangible drilling  and  development  costs  in- 
curred In  connection  with  oil  and  gas  wells 
located  outside  of  the  United  States.". 

(b)  Section  613  of  such  Code  (relating  to 
percentage   depletion)    Is   amended   by — 

(1)  Inserting  after  "gas  wells"  where  It 
appears  In  subsection  (b)(1)(A)  the  fol- 
lowing: "located  within  the  United  States", 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(e)  Section  Not  To  Apply  to  Foreign 
Oil  and  Gas  Wells. — The  provisions  of  this 
section  do  not  apply  with  respect  to  any  oil 
or  gas  well  which  is  not  located  within  the 
United  States.". 

(c)  The  amendments  made  by  this  sec- 
tion apply  to  taxable  years  beginning  after 
December  31,  1974. 

Amendment  No.  2016 
Sec.     .  Foreign  Source  Oil  and  Gas. 

(a)  Section  263(c)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  intangible  drilling 
and  development  costs  in  the  case  of  oil  and 
gas  wells)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
regulations  shall  not  apply  to  Intangible 
drilling  and  development  costs  Incurred  in 
connection  with  oil  and  gas  wells  located  out- 
side of  the  United  States.". 


(b)  Section  613  of  such  Code  (relating  to 
percentage  depletion)  is  amended  by — 

(1)  inserting  after  '■gas  wells"  where  it  ap- 
peals In  subsection  (b)(1)(A)  the  follow- 
ing: 'located  within  the  United  States ",  and 

(2)  adding  at  the  end  thereof  the  foUow- 
Ing  new  subsection: 

"(e)  Section  Not  To  Apply  to  Foreign  Oil 
AND  Gas  Wells. — The  provisions  of  this  sec- 
tion do  not  apply  with  respect  to  any  oil 
or  gas  well  which  is  not  located  within  the 
United  States.". 

(c)  The  amendments  made  by  this  section 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1974. 

Amendment  No.  2017 
Sec.  612.  Sense  of  the  Congress  With  Re- 
spect to  Trade  With  Canada. 

It  Is  the  sense  of  the  Congress  that  the 
United  States  should  enter  into  a  trade  agree- 
ment with  Canada  which  will  guarantee  con- 
tinued stability  to  the  economies  of  the 
United  States  and  Canada.  In  order  to  pro- 
mote such  economic  stability,  the  President 
may  initiate  negotiations  for  a  trade  agree- 
ment with  Canada  to  establish  a  free  trade 
area  covering  the  United  States  and  Canada. 
Nothing  In  this  section  shall  be  construed 
as  prior  approval  of  any  legislation  which 
may  be  necessary  to  implement  such  a  trade 
agreement. 

Sec  613.  ELiMiNA-noN  of  Foreign  Tax  CREon 
for  Taxes  Paid  in  Connection 
With  Foreign  Oil  Related  In- 
come; Special  Rate  of  Tax  for 
Such  Income. 

(a)  Elimination  of  Tax  Credit. — Section 
901(e)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  foreign  taxes  on  mineral  in- 
come) is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)  Termination  of  credit  for  foreign 
taxes  on  oil-related  income. — 

"(A)  In  the  case  of  a  corporation,  no  credit 
is  allowed  under  this  subpart  for  Income, 
war  profits,  or  excess  profits  taxes  paid  or 
accrued  during  the  taxable  year  to  an.>  for- 
eign country  or  possession  of  the  United 
States  with  respect  to  foreign  oil-related 
Income  from  sources  within  such  countiy  or 
possession. 

"(B)     Foreign    oil-related    income. — The 
term  'foreign  oil-related  Income'  means  the 
taxable  Income  derived  from  sources  outside     j 
the  United  States  and  Its  possessions  from —     . 

"(1)  the  extraction  (by  the  taxpayer  or 
any  other  person)  of  minerals  from  oil  or  gas 
wells, 

"(in  the  processing  of  such  minerals  Into 
their  primary  products, 

"(111)  the  transportation  of  such  minerals 
or  primary  products, 

"(iv)  the  distribution  or  sale  of  such  min- 
erals or  primary  products,  or 

"(V)  the  sale  or  exchange  of  assets  used  in 
the  trade  or  business  described  in  claxise 
(l),   (11).   (HI),  or  (iv). 

•■(C)  Dividends,  partnership  distribu- 
tions, ETC — The  term  "foreign  oil-related 
Income'  Includes — 

"(1)  dividends  from  a  foreign  corporation 
In  respect  of  which  taxes  are  deemed  paid  by 
the  taxpayer  under  section  902, 

"(11)  amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  960(a).  and 

'■(Hi)   the  taxpayer's  distributive  share  of 
the  Income  of  partnerships, 
to   the  extent  such   dividends,  amounts,  or 
dlstrlbvitive  share  is  attributable  to  foreign 
oil-related  income. 

"(D)  Certain  losses. — If  for  any  foreign 
country  for  any  taxable  year  the  taxpayer 
would  have  a  net  operating  loss  if  only 
items  from  sources  within  such  country 
(including  deductions  properly  apportioned 
OT,  allocated  thereto)  which  relate  to  the 
extraction  of  minerals  from  oil  or  gas  wells 
were  taken  Into  account,  such  Items  shall 
be  taken  Into  account  In  computing  foreign 
oil -related  income  for  such  year. 
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■'(E)  Disregard  or  certain  po:  ted  prices. 
ETC. — For  purposes  of  this  chapte^*.  In  deter- 
mining the  amount  of  taxable  Inaome  in  the 
case  of  foreign  oil  and  gas  extract  on  Income, 
if  the  oil  or  gas  Is  disposed  of,  or  Is  acquired 
other  than  from  the  government  of  a  foreign 
country,  at  a  pasted  price  (or  otier  pricing 
arrangement)  which  differs  from  the  fair 
market  value  for  such  oil  or  gas,  such  fair 
market  value  shall  be  used  in  lifu  of  such 
posted  price  (or  other  pricing  amngement). 
For  purposes  of  this  subparagraph,  the  term 
'foreign  oil  and  gas  extractlo  i  income" 
means  fore  gn  oil-related  incomi  described 
in  subparagraph  (B)(i>  and  incoine  derived 
from  sources  without  the  United  [States  and 
Us  possessions  from  the  sale  or  ecchange  of 
assets  used  in  c3nne:tlon  with  ihe  foreign 
ol'.-related  in::;  me  described  in  sul  iparagraph 
(B)  (1).". 

(b)  Taxation  of  Foreign  Oil-Related  In- 
come.— 

(1»  Section  11  (e)  of  such  Cod;  (relating 
to  exceptions  from  tax  imposed  on  corpora- 
tions) is  amended  to  read  as  folio  fvs: 

"(e)    E.XCEPTIONS. — 

"(1)  Foreign  oil-related  incc  me. — Sub- 
section (a)  does  not  apply  to  foreign  oil- 
related  Income  (as  defined  by  section  901(e) 
(3)(B)  ). 

"(2)  Certain  corporations. —  Subsection 
(a)  does  not  apply  to  a 'corporatl  an  subject 
to  a  tax  Imposed  by — 

"(A)  section  594  (relating  to  mutual  sav- 
ings banks  conducting  life  Insurance  busi- 
ness) , 

"(B)  3ub?hapter  L  (section  80!  and  fol- 
lowing, relating  to  Insurance  companies),  or 

"(C)  subchapter  M  (section  851  and  fol- 
lowing, relating-  to  regulated  investment 
companies  and  real  estate  nvestment 
trusts) .".         I 

(2)  Part  III  of  subchapter  A  ol  chanter  1 
of  such  Code!  (relating  to  tax  o  i  corpora- 
tions) is  amended  by  redesignating  section 
12  as  13,  and  by  Inserting  after  section  11  the 
following  new  section: 

"Sec.   12.  Foreign   Oil-Related  iJicome. 

"(a)  In  General. — There  Is  imposed  for 
each  taxable  year  a  tax  of  24  percent  on  the 
taxable  Income  of  every  corporatldn  which  Is 
foreign  oil  related  income  (as  defl  led  In  sec- 
tion 904(e)  (3)(B) ). 

"(b)  Exception. — Subsection  (a)  does  not 
apply  to  anv  cornoratlon  described  In  sec- 
tion   11(e)(2). 

"(c)  Reguiations. — The  Secret  iry  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  nere^sary  to  carry  out  the!  provisions 
of  this  section,  including,  but  i^ot  limited 
to.  regulations  providing  that  deductions, 
credits,  and  other  computatlonfe  properly 
allocable  to  commuting  foreign  oil  related  in- 
come are  properly  allocated  in  computing 
such  income.". 

(3)  The  table  of  sections  for  such  part  Is 
amended  by  striking  out  the  Item  relating 
to  section  12  -nd  inserting  In  lieu  thereof 
the   following: 

"Sec.  12.  Foreign  oil  related  Incoiie. 
"Sec.  13.  Cross  references  relating  to  tax  on 
corporations.", 
(c)  The  amendments  made  by  this  section 
apply  to  taxable   years  beginning    after  the 
date  of  enactment  of  this  Act. 
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Amendment  No.  2018 
Elimination  of  Foreign 

FOR    Taxes    Paid    in    C)dnnection 
With    Foreign    Oil    Related   In- 
come;   Special   Rate   c|f   Tax   for 
Such  Income 
(a)    Elimination  of  Tax  Credit. — Section 
901(e)    of    the    Internal    Revenub    Code    of 
1954    (relating  to  foreign   taxes  fcn   mineral 
Income)    Is  amended  by  adding    it  the  end 
thereof  the  following: 

"(3)    Termination   of  credit  f  3r  foreign 
taxes  on   oil-related  income. — 


"(A)  In  the  case  of  a  corporation,  no  credit 
Is  allowed  under  this  subpart  for  Income, 
war  profits,  or  excess  profits  taxes  paid  or 
accrued  during  the  taxable  year  to  any  for- 
eign country  or  possession  of  the  United 
States  with  respect  to  foreign  oil-related 
Income  from  sources  within  such  country 
or  possession. 

"(B)  Foreign  oil  related  income. — The 
term  'fcreign  oil  related  Income'  means  the 
taxable  Income  derived  from  sources  out- 
61  Je  the  United  States  and  Its  possessions 
from — 

"(i)  the  extraction  (by  the  taxpayer  or  any 
other  person)  of  minerals  from  oil  or  gas 
wells. 

"(11)  the  processing  of  such  minerals  Into 
their  primary  products. 

"(Ill)  the  transportation  of  such  minerals 
or   primary    products. 

"(Iv)  the  distribution  or  sale  of  such  min- 
er Is  or  primary  products,  or 

"(c)  the  sale  or  exchange  of  assets  used 
in  the  trade  or  business  described  in  clause 
(1),   (11),  (ill),  cr  (Iv). 

"(C)  Dividen.s.  partnership  istributions. 
etc. — The  term  "foreign  oil  related  Income" 
Includes — 

■"(!»  dividends  from  a  foreign  corporation 
In  respect  of  which  taxes  are  deemed  paid  by 
the  taxpayer  under  section  902, 

"'(ii)  amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  960(a) ,  and 

"(ill)    the  taxpayer's  distributive  share  of 
the  income  of  partnerships, 
to   the  extent  such   dividends,   amounts,  or 
distributive  share  is  attributable  to  foreign 
oil  related  Income. 

■'(L')  Certain  losses. — If  for  any  foreign 
country  for  any  tax:ible  year  the  taxpayer 
would  have  a  net  oreraling  loss  If  only  items 
from  sources  within  such  country  (Includ- 
ing deductions  properly  apportioned  or  allo- 
cated thereto)  which  relate  to  the  extrac- 
tion of  minerals  from  oil  or  gas  wells  were 
t.iken  into  account,  such  items  shall  be  taken 
Into  account  in  computing  foreign  oil  related 
income  for  such  year. 

"(E)  Disregard  of  certain  posted  prices, 
etc. — For  purposes  of  this  chapter,  in  deter- 
mining the  amount  of  taxable  income  In  the 
case  of  foreign  oil  and  gas  extraction  Income, 
if  the  "11  or  gas  is  disnosed  of.  or  Is  ac- 
quired other  than  from  the  government  of  a 
foreign  country,  at  a  posted  price  (or  other 
pricing  arrangement)  which  differs  from  the 
fair  market  value  for  such  oil  or  gas.  such 
fah  market  value  shall  be  used  In  lieu  of 
such  posted  price  (or  other  pricing  arrange- 
ment). For  purr  OSes  of  this  subparagraph, 
the  term  'foreign  oil  and  gas  extraction  in- 
come' means  foreign  oil  related  Income  de- 
scribed in  subparagraph  (B)(i)  and  Income 
derived  from  sources  without  the  United 
States  and  its  possessions  from  the  sale  or 
exchange  of  a-ssets  used  in  connection  with 
the  foreign  oil  related  Income  described  in 
subparagraph  (B)(1).". 

(b)  Taxation  of  Foreign  Oil  Related  In- 
come.— 

(1)   Section  11(e)   of  such  Code  (relating 
to  exceptions  from  tax  imposed  on  corpora- 
tions)  is  amended  to  read  as  follows: 
"(e)  Exceptions. — 

""(1)  Foreign  oil  related  income. — Sub- 
section (a)  does  not  apply  to  foreign  oil  re- 
lated Income  (as  defined  by  section  901(e) 
(3)  (B)  ). 

"(2)  Certain  corporations. — Subsection 
(a)  does  not  apply  to  a  corporation  subject 
to  a  tax  Imposed  by — 

"(A)  section  594  (relating  to  mutual  sav- 
ings banks  conducting  life  Insurance  busi- 
ness). 

"(B)  subchapter  L  (section  801  and  fol- 
lowing, relating  to  insurance  companies),  or 

"(C)  subchapter  M  (section  851  and  fol- 
lowing, relating  to  regulated  Investment 
companies  and  real  estate  Investment 
trusts) .". 


(2)  P..rt  II  of  subchapter  A  of  chapter  1 
of  such  Code  (relating  to  tax  on  corpora- 
tions) is  amended  by  redesignating  section 
12  as  13.  and  by  Inserting  after  section  11  the 
following  new  section: 

"Sec.   12.  Foreign   Oil-Related  Income. 

"(n)  In  General. — There  Is  Imposed  for 
each  taxable  year  a  tax  of  24  percent  on  the 
taxable  Income  of  every  corporation  which  is 
foreign  oil  related  Income  (as  defined  in 
section  004(e)  (3)  (B) ). 

"(b)  Exception. — Subsection  (a)  does  not 
apply  to  any  •corporation  described  In  sec- 
tion 11(e) (2). 

"(c)  RECtTLATioNS. — Tlie  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  neressary  to  carry  out  the  provisions 
of  this  section.  Including,  but  not  limited  to. 
regulatlcns  providing  that  deductions, 
credits,  and  other  computations  properly 
allocable  to  computing  foreign  oil  related 
income  are  properly  allocated  in  computing 
suc'>.  Income.". 

(3)  The  table  of  sections  for  such  part  I3 
amended  by  striking  ovit  the  item  relating 
to  section  12  and  Inserting  In  lieu  thereof 
the  following: 

"Sec.  12.  Foreign  oil  related  Income. 
"Sec.  13.  Cress  references  relating  to  tax  on 
corporations."", 
(c)   The  amendments  made  by  this  section 
apply  to  taxable  years  beginning  after  the 
date  of  enactment  of  this  Act. 

Amendment  No.  2019 

On  page  292.  line  14,  Insert  ""(a)'"  before 
"If. 

On  page  292,  after  line  22,  Insert  the  fol- 
lowln'?: 

"(b)  (1)  "The  Automotive  Products  Trade 
Act  of  1965  (other  than  title  IV)  is  repealed. 

"(2)  Effective  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  90th  day  after 
the  date  of  enactment  of  this  Act  any  modi- 
fication of  the  Tariff  Schedules  of  the  United 
States  proclaimed  by  the  President  under 
the  authority  granted  by  section  201  of  such 
Act  shall  cease  to  aoply. 

"(3)  Title  IV  of  such  Act  Is  repealed  as 
of  the  90th  day  after  the  date  of  enactment 
of  this  Act."". 


AMENDMENT  OF  THE  SOLID  WASTE 
DISPOSAL  ACT— S.  3549 

amendment    no.    2023 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Public  Works.) 

Mr.  NELSON.  Mr.  President,  on  behalf 
of  myself  and  Senator  Hart,  I  submit  an 
amendment  to  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource  Recov- 
ery Act  of  1970. 

On  August  19.  1974.  Senator  H\rt  and 
I  introduced  a  virtually  Identical  meas- 
ure in  the  form  of  an  amendment  to  a 
bill  which  was  being  considered  by  his 
Environment  Subcommittee.  It  was 
amendment  No.  1814  to  S.  1104.  Since 
then,  the  hearings  on  the  amendment 
have  been  held  and  it  has  received  con- 
siderable support. 

Tliis  amendment  addresses  itself  to 
those  highly  urgent  situations  where  a 
potential  threat  to  public  health  exists. 
The  point  of  the  measure  Is  to  require,  in 
certain  kinds  of  lawsuits,  that  the  party 
responsible  for  creating  the  potential 
threat  must  come  forward  and  prove 
either  that  the  risk  of  harm  is  negligi- 
ble, or  that  there  are  considerations 
which  outweigh  the  threat  to  public 
health. 

The  amendment  is  very  specific  and 
applies  only  in  certain  court  proceedings: 
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First  its  application  is  restricted  to 
oroceedings  brought  under  one  of  the 
Statutes  administered  by  the  Administra- 
tor   of    the    Environmental    Protection 

Agency.  .  ^       ,        ,        „ 

Second,  it  is  triggered  only  when  a 
naity  is  seeking  equitable  relief— for  ex- 
ample, an  injunction— but  not  monetary 
damages. 

Third,  the  course  of  conduct  must  in- 
volve a  kind  of  "discharging  or  emitting," 
as  those  words  are  defined  in  the 
amendment,  or  "manufacturing." 

Fourth,  the  potential  risk  created  must 
be  real,  it  cannot  be  a  negligible  risk  or 
only  a  theoretical  possibility. 

Fifth,  the  potential  health  hazard 
must  be  a  very  grave  one:  Death,  serious 
illness  or  disease,  or  irreparable  physical 
harm  to  humans. 

Under  these  veiy  serious  circum- 
stances, the  amendment  would  sliift  the 
burden  of  proof  to  the  party  creating 
the  grave  risk  to  health  and  require  that 
party  to  prove  either  that  no  threat  to 
health  exists,  that  the  threat  is  negligi- 
ble, or  that  other  considerations  outweigh 
the  health  thi-eat. 

In  other  words,  this  measure  is  aimed 
at  those  situations  where  some  evidence 
of  a  serious  potential  hazard  exists,  but 
the  evidence  is  inconclusive.  The  legis- 
lation would  prohibit  the  potentially  dan- 
gerous conduct  until  it  could  be  proved 
to  be  safe,  or  until  it  could  be  shown  that 
the  benefit  substantially  outweighs  the 

risk. 

The  need  for  legislation  of  this  sort 
was  suggested  by  the  U.S.  Court  of  Ap- 
peals for  the  Eighth  Circuit  in  a  lawsuit 
know  as  the  Reserve  Mining  case.  In 
that  case,  the  United  States,  as  well  as 
the  States  of  Wisconsin,  Michigan,  and 
Minnesota,  and  other  plaintiffs,  sought 
to  enjoin  the  Reserve  Mining  Co.  from 
dumping  tailings  of  "taconite,"  a  kind  of 
low-grade  iron  ore,  into  the  waters  of 
Lake  Superior.  The  plaintiffs  charged 
that  there  was  a  risk  of  cancer  to  those 
living  in  the  Superior-Duluth  region  who 
ingested  the  water  from  the  lake. 

The  district  judge.  Judge  Miles  W. 
Lord,  enjoined  the  company  from  con- 
tinuing the  dumping.  In  issuing  his  in- 
junction. Judge  Lord  refused  to  "permit 
the  present  discharge  until  such  time  as 
it  can  be  established  that  it  has  actually 
resulted  in  death  to  a  statistically  signif- 
icant number  of  people.  The  sanctity  of 
human  life  is  of  too  great  value  to  this 
court  to  permit  such  a  thing,"  he  said. 
Aware  that  "any  environmental  litiga- 
tion must  involve  a  balancing  of  economic 
dislocation  with  the  environmental  ben- 
efits," Judge  Lord  based  his  decision 
on  his  view  that  the  defendants  "have 
the  engineering  and  economic  capabihty 
to  obviate  the  risk  and  chose  not  to  do 
so  in  order  to  continue  profitability 
of  the  present  operation."  He  put 
the  whole  issue  into  a  few  words  and  .^aid, 
"This  court  cannot  honor  profit  over  hu- 
man life  and,  therefore,  has  no  other 
choice  but  abate  the  discharge." 

But  the  Eighth  Circuit  Court  of  P'V- 
peals  disagreed  and  lifted  the  injunction. 
In  doing  so,  it  said  that  "Judge  Lord  ap- 
parently took  the  position  that  all  un- 
certainties should  be  resolved  in  favor 
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of  health  safety,"  and  ruled  that  Judge 
Lord"s  "determination  to  resolve  all 
doubts  in  favor  of  health  safety  repre- 
sents a  legislative  policy  judgment,  not 
a  judicial  one." 

In  other  words,  that  court  was  of  the 
opinion  that  a  statute  was  necessary  to 
achieve  the  result  plaintiffs  then  sought. 

When  I  introduced  this  measure.  I 
made  it  clear  en  the  record  that  my  spon- 
.soring  this  amendment  should  not  be 
seen  as  a  tacit  concession  that  I  believed 
the  eighth  circuit  was  correct  that  such 
a  lav  would  be  necessary  before  a  court 
could  rule  for  plaintiffs  in  such  a  case. 
On  the  contrary,  under  the  statutes  and 
cases  which  I  cited  in  the  August  19, 1974, 
CoNci^EssiCNAL  RECORD,  there  is  ample 
authority,  I  believe,  to  permit  a  court  to 
enjoin  the  conduct  creating  a  potentially 
serious  health  hazard,  in  cases  where 
there  is  some  evidence  of  it.  but  the  evi- 
dence is  inconclusive. 

One  important  point  should  be  made 
here.  By  introducing  this  amendment  I 
do  not  intend  to  ask  Congress  to  change 
a  legislative  policy  while  a  court  is  in  tlie 
process  of  deciding  a  lawsuit.  On  the  con- 
trary, I  think  this  biil  only  elucidates 
present  legislative  policy  and  makes  it 
unmistakably  clear. 

At  hearings  he'd  on  this  micndment 
on  August  19,  1974,  it  was  supported  by 
the  President's  Council  on  Environmen- 
tal Quality,  the  Environmental  Defense 
Fund,  and  the  Environmental  Protec- 
tio'-i  Agencv. 

We  are  introducing  this  measure  in 
this  form  today  for  a  particular  reason. 
That  is,  we  hope  it  will  be  considered 
by  the  Committee  on  Public  Works  in 
its  consideration  of  amendments  to  the 
Solid  Waste  Disposal  Act.  It  is  my  under- 
standing that  this  committee  will  be 
meeting  to  consider  such  legislation  very 
soon. 

ADDITIONAL  COSPONSORS  OF  AN 
AMENDMENT 

amendment  no.  2006 

At  the  request  of  Mr.  Robekt  C. 
Byrd  (for  Mr.  Jackson),  the  Senator 
from  Michigan  (Mr.  Hart>  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  were 
added  as  cosponsors  of  Amendment  No. 
2006  in  the  nature  of  a  substitute  for  the 
bill  (S.  3267),  the  Energy  Emergency 
Standby  Authority  Act. 


NOTICE  CONCERNING  NOMINATION 

BEFORE  THE  COMMITTEE  ON  THE 

JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomination  has  been  re- 
ferred to  and  is  now  pending  before  the 
Committee  on  the  Judiciarj-: 

Edward  S.  King,  of  New  York,  to  be 
U.S.  marshal  for  the  western  district 
of  New  York  for  the  term  of  4  years 
(reappointment) . 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  tc  all 
persons  interested  in  this  nomination  to 
file  with  the  Committee,  in  writing,  on 
.or  before  Tuesday,  December  17,  1974, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the  above 
nomination,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


NOTICE  OF  HEARINGS  ON  TOBACCO 
PRICE  SUPPORTS 

Mr.  HUDDLESTON.  Mr.  President, 
the  Subcommittee  on  Agricultural  Pro- 
duction, Marketing  and  Stabilization  of 
Prices  of  the  Committee  on  Agriculture 
and  Forestry  will  hold  hearings  Wednes- 
day, December  11.  beginning  at  2:30  p.m. 
and  Thursday,  December  12,  beginning 
at  10  a.m.,  on  H.R.  17506,  to  set  to- 
bacco price  supports  at  90  percent  of 
parity,  instead  of  by  a  formula  based  on 
the  1959  support  price.  The  hearings  will 
be  in  room  324,  Russell  Office  Building. 
Anyone  wishing  to  testify  should  contact 
the  committee  clerk  as  soon  as  possible. 


ADDITIONAL  STATEMENTS 

BILL  SAXBE,  CONSERVATIONIST 

Mr.  STEVENS.  Mr.  President,  the  De- 
cember issue  of  Field  and  Stre?.m 
magazine  published  a  storj'  on  one  of 
Americas  great  sportsmen,  Bill  Saxbe. 
the  Attorney  General  of  the  United 
States.  This  article  lauds  the  Attorney 
General's  effort  to  enforce  antipollution 
laws.  A  conservationist  since  high  school. 
Bill  Saxbe  has  tlso  recognized  in  pubhc 
addresses  and  campaigns  the  vital  im- 
portance of  our  endangered  wetlands, 
without  which  we  would  have  neither  fish 
nor  fowl. 

As  a  means  of  restoring  the  ecology  of 
our  wetlands  which  are  essential  to  sup- 
porting all  life  systems.  Bill  Saxbe.  as 
always,  is  a  "straight  shooter"  and  calls 
for  the  alhance  and  immediate  action  of 
societal  groups  including  government, 
industry,  landowners,  and  the  general 

public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled.  "Saxbe  for 
the  Defense."  which  was  pubhshed  in  the 
December  1974  issue  of  Field  and  Stream 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  tc  be  printed  in  the  Record, 
c  s  f ollow  s : 

Saxbe  fcb  the  Defense 
(By  Richard  Starnes) 

Old  xnan  Saxbe  put  a  pair  cf  biggish  feet  on 
his  desk  and  stuffed  a  chew  of  MaU  Pouch 
into  his  Jaw. 

"My  reluctance  to  support  gun  control  Is 
simply  the  inability  to  control  it.  Grime 
would  continue  If  a  man  had  nothing  to  beat 
another  guy  over  the  head  with  but  his 
truss."'  He  had  recourse  to  an  ornate  gabcon. 
"Crime  has  b°en  -with  us  as  long  as  two  men 
go":  together." 

T'nose  are  sound  sentiments,  of  course,  and 
they  are  important  to  every  hunter  and  gun 
fancier  in  the  Republic,  because  the  man 
who  uttered  tfem  Is  the  Attorney  General 
of  the  United  States. 

Bill  Saxbe  is  beyond  question  the  most 
accomplished  outdoorsman  to  occupy  a  seat 
of  power  in  Washington  since  Teddy  Rcore- 
velt.  He"s  hunted  and  fished  all  over  the 
world,  and  he's  an  Olympic-grade  trap 
shooter.  Last  summer,  after  a  six-month 
layoff.  Saxbe  broke  98  out  of  100  targets  at 
a  trap  shoot  they  jjave  for  him  In  his  native 
Ohio. 
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"I  missed  two  out  of 
broke  the  rest  of  them 
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supersonic   trans- 
Benate.) 
however,    Saxbe's 


Saxbe's  outspoken  blur  tnes  in  a  city  that 
Is  owned  by  wafflers  has  gotten  him  Into  all 
kinds  of  trouble.  But  fottunately  It  hasn't 
broken  him  of  the  refresl:  Ing  habit  of  saying 
whit  he  thinks. 

I  •!  got  a  Bum  rap  on  tlie  SST  thing  when 
I  was  In  the  Senate."  hefsaid.  "Really  what 
disturbed  me  was  the  fiict  that  I  was  the 
only  active  sportsman  lr|  all  of  Congress.  A 
lot  of  them  play  at  It,  jbut  none  of  them 
really  knows  anything  aUout  It.  My  first  Job 
was  working  for  the  Ohlp  Conservation  De- 
partment. My  h!gh  school  pration  was  on  con- 
servation, and  I've  beer  actively  Involved 
with  It  ever  since." 

(A  lot  of  conservation!!  ts  criticized  Saxbe 
because  he  voted  for  thd 
port  when  he  was  In  the 
In    spite   of   that    vote 
credentials    as    a    con.serv^tlonist    and    out- 
doorsman  are  of  a  high  brder.  This  is  im- 
portant becau.se  the  Attoijney  General  has  a 
great  deal  to  say  about  Which  laws  are  en- 
forced and  how  vigorouslyj  they  are  enforced. 
All   cops  and  pro.secutors  Will   tell  you  that 
all  laws  are  enforced  wltl^  equal  fervor,  but 
anyone  who  has  ever  learned  enough  to  cross 
the   street    by   himself   kn^ws    this   is   a   lot 
of  baloney.  Antipollution  Islws  and  laws  writ- 
ten in  an  attempt  to  save  What  little  is  left 
of  our  wetlands  are  two  nokable  examples  of 
laws    that   sometimes   get  isketchy   enforce- 
ment. Saxbe  is  especially  lirowned  off  by  the 
destruction  of  the  wetlands,  as  any  sensible 
scattergun  man  would  be.  Last  summer  he 
shook  up  a  lot  of  greedy  s.4.b.'s  when  he  told 
them.    In   characteristically   straightforward 
fashion,  that  laws  to  project  the  wetlands 
were  going   to   be  enforceci   If   they   are.   of 
course,  It  means  a  great  miny  rapacious  en- 
trepreneurs of  Jerry-built  cbndomlnlums  are 
going  to  have  to  quit  drairjing  irreplaceable 
wetlands  for  their  construcljlon  sites. 

Saxbe  spoke  with  good  s^nse  last  summer 
In  a  speech  to  the  Conference  on  the  Pro- 
tection of  the  Gulf  Coast  ^etlands  at  Tar- 
pon Springs.  Florida— a  sdeech  largely  Ig- 
nored by  the  daUy  blatts  tjhat  have  sat  on 
their  hands  while  the  very(  land  under  our 
feet  has  been  pHlaged.  ', 

I  a.ssume  that  anyone  with  the  wit  to  read 
this  far  into  a  piece  as  hlg4-minded  as  this 
one  knows  why  the  wetland^  are  important— 
vitally  important— to  thei  ecology  chain 
When  the  last  of  the  wetlands  are  paved 
over  for  apartment  houses  and  retirement 
rookeries  for  lard-bottomed  former  stock- 
brokers and  their  blue-haifed  consorts  we 
can  kiss  goodby  all  of  thei  waterfowl  that 
grace  this  continent,  and  probably  ulti- 
mately all  of  the  fl.sh  as  well.  Wetlands  are 
nature's  nursery.  When  thfey  go,  so  does 
everything  else.  It  is  that  irlous— and  At- 
torney General  Saxbe  knows  it. 

As  A.  O.,  Saxbe  told  thd  conference  he 
has  a  ".special  opportunity" :  to  help  enforce 
the  laws  "designed  to  protect  important  but 
fragile  links  In  the  ecology." 

••Prom  my  perspective,  preservation  of  the 
wetlands  will  not  be  an  ea^y  task.  Serious 
Inroads  already  have  bsen  mide.  And  If  pres- 
ent trends  continue,  the  wetlands  will  have 
been  gravely  diminished  a  decade  from  now 
If  we  do  nothing,  we  face  th«  very  real  pros- 
pect that  at  some  point  they'mav  practically 
vanish  except  for  modest  park  areas. 

•'Whether  they  are  oaved  to  become  a  per- 
petual resource  depends  in  large  measure  on 
us  and  our  counterparts  throughout  the  na- 
tion. A  great  deal  depends  on  how  effectively 
we  Inform  all  segments  of  the  public  and 
business  community  about  the  nature  of  the 
present  crisis  while  enllstln*  their  respon- 
sible support."  I 

Saxbe  spelled  out  what  a  ^ew  lone  voices 
{notable  among  which,  I  am  proud  to  Bay. 
has  been  Field  &  Stream  fori  some  seventy- 
nine  years)   have  been  sayln*. 
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"What  Is  In  Jeopardy  is  not  merely  the 
scenic  view  of  ocean  frontage  or  lakeshore — 
as  important  as  they  are. 

"The  wetlands  represent  far  more.  They 
are  an  irreplaceable  resource.  And,  in  turn, 
they  are  part  of  a  threatened  environment 
In  which  some  detect  dangers  not  only  to 
our  way  of  life  but  to  the  very  existence  of 
life." 

Memorize  those  paragraphs  and  yell  them 
Into  the  ear  of  the  next  money-grabber  who 
tells  you  the  economy  of  the  nation  can't 
survive  without  such  greedy  affronts  to  civili- 
zation as  strip  mining,  or  poisonous  insecti- 
cides, or  that  monstrously  evil  Cross-Florida 
Barge  Canal,  cr  any  one  of  a  thousand  other 
acts  of  rape  by  people  who  are  v.'illing  to  con- 
demn future  generations  to  death  for  the 
sake  of  a  few  lousy  dollars. 

Saxbe  has  been  around  enough  to  knew 
he  Is  up  against  tough  opprsition. 

"No  single  segment  of  society  will  be  able 
to  preserve  the  wetlands  by  itself,  no  more 
than  a  lone  segment  can  solve  other  envlr«n- 
mental  perils. 

"The  issues  are  of  such  magnitude  that 
they  require  a  Joint  effort — by  government 
at  all  levels,  by  industry  and  landowners,  end 
by  the  general  public." 

Now  here  Is  another  paragraph  to  commit 
to  memory: 

•'If  we  fail  to  save  the  wetlands,  we  will  be 
losing  more  than  an  economic  and  aestlietic 
asset  tl^t  can  never  be  recreated.  The  loss 
may  also  signal  an  Impending  and  crushing 
defeat  In  the  larger  effort  to  maintain  an 
environment  that  civilized  man  can  In- 
habit." 

Saxbe  made  It  plain  he  was  not  going  to 
content  himself  with  preaching  a  few  pieties 
and  then  sitting  down. 

"My  purpose  Is  not  to  find  fault.  There  Is 
enough  of  that  to  go  around  .ind  last  all  of 
us  a  long  time.  My  point  is  that  we  simply 
have  to  do  a  better  job — and  I  stress  that  I 
am  most  particularly  talking  about  the  De- 
partment of  Justice  doing  a  better  Job." 

That  was  the  stinger;  the  notice  to  the 
people  Saxbe  scorns  as  "twentieth  century 
buccaneers"  that  the  Federal  government  no 
longer  will  be  a  patny  and  villlng  partner  to 
the  pillagers. 

"The  law  requires  the  Army  Corps  of  En- 
gineers to  approve  any  project  to  alter  wet- 
lands, to  dredge  or  fill  them,  or  to  build  any- 
thing on  them.  It  falls  to  the  Department  of 
Justice  to  represent  the  Government  in  the 
event  a  court  suit  stems  from  the  Corps'  re- 
fusal to  grant  a  permit  for  wetlands  work.  We 
also  have  the  responsibility  to  bring  criminal 
or  civil  actions  when  such  work  Is  done  with- 
out a  permit — and  this  Is  much  too  prev- 
alent." 

Two  years  ago,  Saxbe  said,  there  were  only 
twenty-one  cases  relating  to  wetlands  vio- 
lations in  the  Justice  Department.  Last  sum- 
mer there  were  151  cases  in  progress,  fifty 
criminal  and  101  civil. 

The  Justice  Department,  bleakly  warned 
the  Attorney  General,  "has  become  much 
more  aware  of  its  respon.<:ibllitles." 

"Our  Land  and  Natural  Resources  Divi- 
sion [has]  decided  to  make  wetlands  and 
related  cases  a  top  priority.  I  fully  support 
that  decision." 

Saxbe  made  It  plain  he  was  throwing  all 
hi.-!  considerable  energy  Into  the  fight, 

"I  am  determined  that  all  of  the  needed 
resources  will  be  available  for  the  Depart- 
ment of  Justice  to  move  swiftly  and  reso- 
lutely in  the  courts  in  wetlands  cases.  Since 
the  bulk  of  this  litigation  falls  upon  the 
United  States  Attorneys.  I  am  requesting 
that  they  give  a  major  priority  to  litigation 
Involving  wetlands  in  every  part  of  the 
country." 

Where  Saxbe  was  speaking,  to  be  sure,  is 
one  of  the  world's  most  grisly  wetlands  disas- 
ter areas.  Perhaps  no  place  on  earth  has  been 


despoiled  with  the  malignant  rapacity  that 
has  marked  the  exploitation  of  the  Guix 
Coast.  The  rich  ecological  broth  that 
stretches  from  the  Mexican  border  to  the 
Florida  Keys  has  been  raped  in  a  manner 
that  must  make  the  Creator  Himself  weep 
Such  rotten  excrescences  as  the  Houston  ship 
channel  are  commonplace  the  length  of  the 
whole  Gulf  littoral.  And  the  effrontery  of 
the  "developers" — and  seldom  has  a  word 
ever  been  so  perverted — Is  almost  past  belief 
In  Oregon,  for  example,  a  developer 
changed  tlie  course  of  a  river  without  ob- 
taining permission  from  the  Corps  of  Engl- 
neers,  the  Environmental  Protection  Agency 
or  any  other  branch  of  government.  Fortu- 
nately, the  Department  of  Justice  took  this 
creep  to  court,  and  won  its  case. 

In  Georgia,  another  court  ordered  a  free- 
booting  real-estate  developer  to  completely 
restore  a  salt  marsh  area  he'd  illegally  filled. 
Another  such  suit  Is  pending  in  Maryland! 
In  North  Carolina  the  Justice  Department 
Is  keeping  close  track  of  another  developer 
who  has  bought  a  large  tract  of  wetlands. 
He  didnt  buy  it  to  nurture  waterfowl,  that's 
certain,  and  Saxbe's  people  are  keeping  a 
sharp  eye  on  him.  Whatever  Is  done  with  that 
particular  parcel  is  going  to  be  done  legally. 
Saxbe  is  a  rational  man,  and  maybe  too 
easygoing  to  be  a  cop.  Sitting  In  his  office 
and  talking  fishing  ("I  think  I  am  a  pretty 
good  ny  fisherman,"  he  told  me),  it  is  easy 
to  see  how  he  keeps  harping  on  obtaining  the 
voluntary  cooperation  of  the  enormousjy 
powerful  forces  that  are  out  to  eat  the  whole 
world  right  out  from  under  our  feet. 

"We  know  that  additional  pressure  for  de- 
velopment will  continue,"  he  observed.  "This 
is  particularly  true  as  the  nation  seeks  new 
sites  for  power  plants,  for  resorts,  and  for 
ff.rmiug  and  livestock  operations. 

"Nuclear  power  plants  are  an  Important 
factor  in  the  nation's  future  growth.  But 
they  should  be  located  carefully  to  avoid 
damage  to  wetlands  and  marine  resources," 

Or,  as  he  put  It  to  the  wetlands  confer- 
ence, "the  clock  is  tolling," 

"There  is  no  time  for  recriminations.  There 
is  only  time  to  try  to  work  together  to  de- 
velop sensible  programs  that  rest  on  twin 
foundations  of  sensible,  planned  growth  and 
real  conservation." 

Saxbe  is  a  gun  collector  of  some  note— 
"I  suppose  I  own  altogether  forty  guns'— 
ar.d  it  pains  him  when  so  many  cheap-shot 
editorialists  make  gun  control  the  current 
most  popular  panacea  for  crime. 

"I  try  to  be  practicable  about  it,"  he  told 
me,  "If  I  thought  there  was  an  effective  way 
that  we  could  have  gun  control,  especially 
on  handguns,  I'd  support  it.  My  reluctance 
to  support  it  is  based  on  the  Inability  to 
control  It. 

"And  also  on  my  realization,  since  I've  been 
in  this  Job.  that  we've  had  one  gimmick 
after  another  that's  supposed  to  control 
crime.  I  take  the  attitude  there're  no  more 
rabbits  In  the  hat;  and  I  think  that  gun  con- 
trol Is  one  of  the  rabbits  they  keep  pulling 
out  of  the  hat  and  saying,  "Well,  this  would 
stop  crime." 

"Three  years  ago  everybody  said  If  we 
could  control  heroin  we  could  stop  crime. 
That  didn't  work  either.  And  then  we  had  a 
great  Influx  of  money — by  getting  enough 
hardware  Into  the  police  departments  we 
could  stop  crime.  That  didn't  work  either," 
The  best  way  to  control  WTongdolng, 
Saxbe  Is  firmly  convinced.  Is  not  to  take 
his  trapguns  away  from  him — and  mine  away 
from  me — but  to  punish  the  wrongdoer: 
"Catch  them  and  put  them  In  jail,"  in  his 
words. 

In  a  capital  city  where  much  of  the  cur- 
rency of  public  disclosure  Is  canting,  dis- 
sembling, and  downright  lying.  It  Is  refresh- 
ing to  share  an  hour  with  the  likes  of  the 
Attorney  General.  He  understands  what  the 
realities  are.  He  Is  one  of  us,  not  one  of  them. 
It  Is  good  to  have  Saxbe  for  the  defense. 
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TRADE  REFORM  ACT  OF  1974 
Mr  HUGH  SCOTT.  Mr.  President,  an 
^unrial  in  yesterday's  Philadelphia  In- 
Srer  mikes  an  excellent  point  in  favor 
T<5edy  and  positive  action  by  this  bodv 
nn  m-  trade  bill— namely,  passage  will 
mean  many  more  jobs  for  Americans. 
Si  this  time  of  high  unemployment  this 
atone  is  reason  enough  to  support  this 
fp"  slation.  I  ask  unanimous  consent  that 
thi    editorial  be  printed  in  the  Record 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  th3  Record, 
a>  follows: 

TRADE    REFORM    ACT    MEANS    MORE    JOBS 
FOR    AMERICANS 


America's  commitment  to-  expanding  wurld 
trade  which  Itself  Is  vital  to  solving  Ameri- 
ca's own  economic  problems  of  stagflation 
The  Trade  Reform  Act  should  be  considered 
on  its  own  merits,  and  It  should  be  passed. 


Most  of  the  public  controversy  over  the 
Trad^  Reform  Act  has  centered  on  the  ques- 
«on  of  whether  to  grant  most-favored-nation 

ta?us  to  the  soviet  Union,  That  question  In 
U,rn  has  hinged  on  the  Soviet  Unions  wlU- 

neness  to  grant  Soviet  citizens  who  wish  to 
Srate   mainly  but  not  exclusively  Jewish. 

the  rleht  to  do  so. 

^e  latter  is  a  question  of  human  rights 
«nd  it  has  been  settled,  not  perfectly  but 
aSou  as  well  as  It  can  be  for  the  time  belng^ 
In  an  unusual  exchange  cf  letters  made 
Dubllc  in  October,  at  the  White  House  and 
^th  White  House  bl:ssing.  by  Sen.  Hen  y 
Jackson  of  Washington,  Secretary  of  State 
S  Kissinger  made  known  Soviet  assur- 
ances  that  emigration  would  Increase  and 
Sment    of    would-be    emigrants    would 

"so  far  as  we  know,  the  Kremlin  leaders 
have  not  put  anything  In  v  riting,  and  it  re- 
mains to  be  seen  whether  they  will  deliver 
In  anv  case,  It  Is  now  time  for  the  U.S  Sen- 
ate to  deliver  on  the  Trade  Reform  Act.  one 
version  of  which  has  been  passed  by  the 
House  and  another  of  which  is  pending  for 
consideration  on  the  Senate  floor. 

The  bill  m  both  versions,  would  grant 
the  President  necessary  authority  to  nego- 
tiate new  trade  arrangements  In  the  so- 
caued  "Tokyo  Round"  of  multUateral  nego- 

u' would  enable  him  to  negotiate  substan- 
tial cuts  in  tariffs  and,  equally  If  not  more 
important,  cuts  In  or  elimination  of  non- 
tariff  barriers,  such  as  quotas,  subsidies  and 
tax  oref  ?rences.  ,  . 

U  would  provide  more  relief,  with  less  red 
tape,  for  Industries  and  workers  demonstra- 
bly injured  by  imports,  and  It  would  gUe 
the  President  power  to  retaliate  against  un- 
fair trade  practices  of  other  nations. 

Th"   removal   or   at  least   displacment  of 
the  one  obstacle,  the  question  of  Soviet  em  - 
gration,  brings  others  Into  the  open.  One  Is 
being  erected  by  organized  labor,  led  by  the 
AKL  CIO.  A  decade  ago.  the  AFL-CIO  pla>ed 
a  vital  role  in  preparations  for  the  successful 
"Kennedv    Round"    of    taternational    trade 
negotiations.  Now  It  professes  to  believe  that 
the  gates  from  the  "Tokyo  Round     will  go 
to  the  giant  multilateral  corporations,  with 
the  pains  being  borne  by  American  workers. 
This    is    a    shortsighted    view.    Exnanded 
world  trade  means  more  Jobs  and  higher  In- 
comes,  at  home   and   abroad.   As  President 
Ford  declpred  to  supnorters  of  the  bill  Tues- 
day evening.  "We  must  be  und-r  no  Illusion 
that  we  can  go  it  alone.   ,  ,  .  The  health  of 
our  domestic  economy  and  the  strength,  tne 
very  structure,  of  our  international  relations 
arc  involved." 

Another  obstacle  Is  threatened  by  senators 
who  want  to  make  a  Christmas  tree  of  the 
bill,  dolling  It  un  with  such  non-germane 
amendments  as  the  controversial  measure  to 
deregulate  natural  gas. 

To  do  so.  President  Ford  warns,  would  be 
"inexcusable."  and  we  agree.  It  would  al- 
most certalnlv  doom  the  Trade  Reform  Act 
for  this  year  and   thus   call   Into   question 


CHARLES  3.  LUNN  AND  WENDELL  B. 
THOMAS— DEDICATED  VETERANS 
ADMINISTRATION  EMPLOYEES 

Mr  HARTKE,  Mr.  President,  last  Sun- 
day, on  its  approach  to  Dulles  mterna- 
tionnl  Airpoi-t.  a  TWA  jetliner  crashed, 
killin-:  all  92  persons  aboard. 

The  airp'.ane  had  originated  in  in- 
dian-^nolis,  v;it\\  an  intermediate  stop  in 
Colu.nbus  Ohio.  A  number  of  people 
from  mv  heme  State  lost  their  lives  and 
I  want  to  express  my  deepest  sympathy 
to  a'l  of  tho  famihes.  ,    ,,     ^     , 

I  :.m  particularly  mindful.  Mr.  Pi-esi- 
dent  that  among  the  victims  of  this 
disaster  were  two  longtime  employees 
of  the  Veterans'  Administration:  Charles 
E.  Lunn  and  Wendell  B.  'j  homas. 

Mr  Lunn  v.-as  the  administrator  of  tne 
Veterans'  Administration  Hospital  at 
Marion.  Ind..  and  Mr.  Thomas  was  the 
hospital's  chiel  financial  officer. 

Mr  Lunn  assumed  his  post  at  Marion 
ill  January  of  this  year,  after  serving 
as  director  of  the  VA  hospital  in  Amanllo. 
'^ex  Prior  to  that.  Mr.  Lunn  had  served 
The  Veteran^'  Administration  in  many 
capacities  throughout  a  29-year  career 
that  began  after  his  naval  service  m, 

World  War  II.  -.v,  fv,^  vct 

Mr.  Thomas  had  served  with  the  Vet- 
eran's" Administration  for  25  years. 

As  chairman  O'.  the  Senate  Commit- 
tee on  Veterans'  Affairs,  I  am  keenly 
aware  that  the  best  of  legislative  inten- 
tions are  left  unfulfilled  without  the 
dedicr.ticn  and  compassion  of  men  such 
as  Mr  Lunu  and  Mr.  Thomas 

I  linow  that  the  people  of  Indiana, 
and  especially  my  fellow  Hoosier  vet- 
erans, will  miss  them  both. 

While  this  loss  is  painful  for  all  ol 
us  who  came  to  know  and  respect  Mr. 
Lunn  and  Mr.  Thomas  for  their  profes- 
sionrl  dedication,  it  is.  of  course,  a  most 
poi'.-nant  loss  for  the  families  involved. 
I  w'ant  to  express  my  special  sympathy 
to  their  ■widows,  Laura  Lunn  and  Norma 
Thomas. 


PRISON  REFORM 


Mr  BROCK.  Mr.  President.  I  recently 
received  a  letter  from  Prof.  Karl  P. 
Warden  of  Vanderbilt  University  School 
of  Law  in  Nashville.  Tenn.  Mr.  Warden 
has  a  genuine  concern  about  our  Na- 
tion's con-ections  system  and  has  de- 
voted considerable  time  at  Vanderbilt 
to  penal  reform. 

Under  Mr.  Warden's  direction,  Van- 
derbilt is  developing  a  graduate  level 
program  to  prepare  attorneys  to  assume 
staff  positions  within  penal  institutions 
As  yet  no  comparable  program  exists  at 
any  law  school  in  the  United  State?.  The 
interdisciphnan-  course  of  study  wall  be 
drawn  from  various  departments  within 
the  university,  and  academics  *-ill  be 
supported  by  clinical  experience. 

Our  coiTections  system  desperately 
needs  to  be  reformed  and  improved,  and 
the   efforts    of   Professor   Warden   and 


Vanderbilt  Law  School  promise  to  do 
just  that.  I  ask  unanimous  consent  that 
a  summary  of  this  program  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PROGR.1M     FOR     LAWYERS     IN     CORRECTIONS 

Administration 
Only  in  rerent  years  has  the  general  legal 
community  become  cognizant  of  the  prob- 
lems that  confront  the  correctlona  systems 
of  the  United  States.  Vanderbilt  University 
School  cf  Law  believes  that  the  legal  com- 
munltv  has  a  direct  responsibility  to  be- 
crme  acticeU'  and  creatively  Involved  in  the 
solution    of    the^e    problems. 

To  meet  this  resnonsibility.  Vanderbilt  Is 
presently  developing  a  program  In  criminal 
justice  designed  to  train  lawyers  specificallj 
in  penology  and  corrections  administration^ 
Essentially,  the  program  will  be  aimed  at  the 
three  prUiclnal  needs  which  must  be  met  If 
tl^e  corrections  svstems  arc  to  be  successful. 
First,  persons  with  legal  expertise  have  to  be 
nrer.aied  for  and  encouraged  to  accept  staff 
positions      with      corrections      departments 
throughout    the   nation.   Secondly,   research 
and  r;ata  analysis,   from   a  legal   viewpoint, 
must  be  carried  on  in  order  to  define  right, 
and  improve  services.  Finally,  the  legal  pro- 
fcs.s!cn  must  cooperate  with  and  contribute 
to    locil     regional,    snd    national    planning 
grouos  attemotlng  to  modify  existing  cor- 
rectioniU  regulations  nnd  nolicles. 

VanderbUt  University  School  of  Law  in- 
tends to  implement  these  concepts  hy  estab- 
lishing an  interdisciplinary  course  of  study 
which  will  include.  In  addition  to  the  regular 
law  school  curriculum,  instruction  in  areas 
such  as  criminology,  prison  law,  so^o  OP^- 
the  role  of  the  psychiatrist  in  corrections, 
penal  administration,  and  community  cor- 
rectlonal  s:rvices.  Non-law  courses  will  be 
taught  by  faculty  members  from  other  de- 
partments at  Vanderbilt  or  from  other 
schools  m  the  university  Center^  P*^*''''^^■; 
rocm  wcrk  will  be  sun-lemented  by  clinical 
and  internship  experience  within  pnsonsNind 
corrections  departments. 

Supporting  this  academic  curriculum  will 
be  cornprshensive  research.  Information  col- 
lection, and  comparative  corrections  analy- 
ses   Because  very  little  study  of  corrections 
from  a  legal  perspective  has  been  done  be- 
for?  a  complete  library  and  data  gathenng 
renter  devoted  solelv  to  corrections  will  be 
Sc  to  tms  re^arch  objective.  The  ultimate 
goal  will  be  a  thorough  analysis  of  the  In 
terdlsciplinary  problems  "latmg  to  correc- 
tions which  have  been   previously   ignored, 
vanderbilt  Law  School's  excellent  transna- 
tional  legal   studies   program   will    assist   in 
the     examination     of     foreign     corrections 
methods  and  structures. 

The  final  Intention  of  the  project  will  be 
to  loui  with  administrators  and  other  in- 
terested parties  In  working  to  Improve  the 
sound  delivery  of  correctional  services  A 
cornerstone  in  this  effort  will  be  demon- 
strating to  prison  policy  makers  that  lawTe's 
trained  in  corrections  will  be  a  beneficial 
addition  to  their  staffs.  Vanderbilt  will  solicit 
the  advice,  assistance,  and  consultation  of 
corrections  officials  In  the  establishment  and 
maintenance  of  the  program. 

An  advisory  committee  consisting  gf  mem 
bers  of  the  Vanderbilt  community,  certam 
^ate  corrections  officers,  and  a  number  of 
nationally  recognized  experts  m  penology 
wtli  o  ersee  the%perations  of  the  Program 
Professor  Karl  Warden,  a  Vanderbilt  Law 
school  faculty  member  with  extensive  ex- 
ne^enceln  corrections,  will  be  the  program 
S"ector  The  cost  of  establlshmg  the  pro- 
gram is  large,  and  Vanderbilt  Law  School  is 
presently  seeking  funds  from  many  private 

and  public  sources.  „*   „    law 

No   comparable   program  exists   at   a   law 
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school  In  the  United  States.  The  results  of 
this  educational  effort  will  b0  to  provide  the 
nation's  correctional  systems  with  available, 
properly-trained  attorneys  tcj  assist  them  in 
resolving  the  urgent  legal  ahd  social  prob- 
lems they  confront. 


THE   STATE    OF   THE)    NATION'S 
ECONOMY 

Mr.  McCLELLAN.  Mr.  president,  I  re- 
bently  received  a  letter  from  Mr.  Ben- 
jamin F.  Feldman,  of  Nfew  York  City, 
which  I  would  like  to  share  with  the 
Members  of  this  body.  Mr.  Feldman  is 
an  economist  and  former  vice  president 
of  Kuhn.  Loeb  &  Co..  and  I  believe  his 
views  on  the  state  of  the  Nations  econ- 
omy are  most  informative  and  merit 
attention.  | 

Declining  public  confidence  in  the  fu- 
ture of  our  economy,  rising  unemploy- 
ment, continued  price  rises  at  the  super- 
market and  a  sinking  gross  national 
product  make  it  mandatory  that  we  take 
immediate  action  to  end  tlhe  steady  eit)- 
sion  of  our  way  of  life. 

As  Mr.  Feldman  writes: 

We  cannot  afford  to  sit  bjck.  hoping  that 
the  widening  and  worseningj  economic  crisis 
will  be  stopped  by  voluntary  methods. 

I  believe  that  it  is  imperative  that  we 
work  with  all  the  diligence  that  we  can 
command  to  restore  the  health  of  our 
economy. 

I  ask  unanimous  consent  that  Mr. 
Feldmans  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objectipn.  the  letter 
was  ordered  to  be  printed  \n  the  Record, 
as  follows : 

Benjamin  P.  IFeldman, 
New  York,  N.Y.,  November  21.  1974. 

Re:  Mandatory  Controls  for  I  rices  and  Wages 

Hon.  John  L.  McClellan, 

Senator  from  Arkansas, 

U.S.  Senate,  Washington,  D.C 

iJeab  Senator  McClellan  :  Today's  N.Y. 
Times  reports  your  statemen ;  "that  the  time 
had  come  for  Congress  to  make  controls 
mandatory,  rather  than  leaving  It  to  the  dis- 
cretion of  the  Administration."  Being  con- 
vinced of  the  merit  of  your  Judgment  (In 
which  I  concur),  I  am  taklr  g  the  liberty  of 
presenting  some  pertinent  c  ata. 

Public    statements    to    th< ;    contrary,    the 
nation's   economy    Is   alreaqy    In    a    critical 
recession — critical    because 
almost  dally. 

Some   adverse   effects   of 
spiral  include — 

(a)  strikes    in   key    Indufel 
which  reduce  operations  in  r;lated  industries 
and  bring  more  unemploynient. 

(b)  pricing  consumer  gcods  out  of  the 
market,  evidenced  In  big  <  eclines  In  resi- 
dential housing  starts  and  <  ar  sales.  (Retail 
cars  sales  In  October  197'  show  declines 
from  year  ago  of  26.9 'c  for  iimerlcau  models 


it  Is  worsening 
the  Inflationary 
tries    (as   coal) 


cars) . 

the  fiscal   year 
earlier  estimate 

a  deficit  of  (8 


vs.  a  6.3  "Ij  gain  for  Foreign 

(c)  a  revised  budget  for 
ending  next  June  30,  from 
of  $5  to  $6  billion  deficit  to 
to  $10  billion  because  the  recession  has  pared 
anticipated  revenues 

(d)  rising  business  failures — for  textile 
Industry,  $663  million  for  1  st  7  months  of 
1974  vs.  $169  million  year    igo. 

Thus  I  believe  that  we  cannot  afford  to  sit 
back,  hoping  that  the  widen  ng  and  worsen- 
ing economic  crisis  will  be  st  jpped  by  volun- 
tary methods. 

Cordially  yours, 

Benjamii4  F.  Feldman. 


FUEL  SAVING  MEASURES  IN 
OCEAN  TRANSPORTATION 

Mr.  STEVENS.  Mr.  President,  recently 
George  H.  Hearn,  Commissioner  of  the 
Federal  Maritime  Commission,  gave  a 
speech  to  the  National  Defense  Trans- 
portation Association  at  its  29th  annual 
Transportation  and  Logistics  Forum  and 
Exposition.  The  subject  of  Commissioner 
Hearn's  remarks  was  the  efforts  of  the 
Federal  Maritime  Commission  to  pro- 
mote fuel  saving  measures  in  the  United 
States  ocean  transportation  system. 

Primary  among  these  efforts  has  been 
the  Commission's  support  of  cooperative 
scheduling  or  sailing  rationalization.  At 
meetings  with  representatives  of  foreign 
and  U.S. -flag  carriers,  the  Commission 
suggested  that  carriers  could  conserve 
fuej  by  reducing  vessel  speed,  reducing 
sailing  frequency,  maximizing  vessel 
"space  utilization,  and  revising  sailing 
schedules.  To  the  extent  that  any  of  these 
measures  were  adopted  by  carriers  acting 
in  concert,  the  Commission  promised  to 
expedite  the  processing  and  consideration 
of  the  resulting  agreements.  In  this  re- 
spect, the  Commission  has  approved 
seven  agreements  for  cooperative  sailing 
arrangements. 

Also,  in  an  effort  to  promote  fuel  con- 
servation the  Commission  has  reviewed 
the  Govermnents  role  as  a  shipper  or 
user  of  transportation  services.  Pri- 
marily this  concerns  the  movement  of 
military  cargo.  The  Commission's  posi- 
tion has  been  that  the  rates  for  military 
cargo  must,  at  a  minimum,  recover  "fully 
distributed  costs."  Using  this  standard, 
carrier  revenues  will  be  sufficient  to  con- 
tinue adequate  service  and  to  avoid  over 
burdening  commercial  cargoes. 

One  problem  in  this  area,  however, 
relates  to  the  bunker  fuel  situation.  When 
in  1970  there  was  a  sudden  and  rapid 
increase  in  the  cost  of  fuel,  carriers  be- 
gan to  assess  bunker  surcharges.  These 
charges  are  assessed  by  the  carriers 
against  all  cargoes  except  military  cargo. 
The  reason  for  this  being  that  the  Mili- 
tary Sealift  Command  refuses  to  pay. 
Commissioner  Hearn  commented  on  the 
basic  unfairness  of  this  situation  and 
set  forth  the  Commission's  position  that 
the  Government  when  acting  as  a  ship- 
per should  bear  its  fair  share  of  the  cost 
of  supporting  American-flag  service. 

Mr.  President,  I  am  sure  that  Commis- 
sioner Hearn's  comments  will  be  of  in- 
terest to  those,  such  as  myself,  who  are 
concerned  with  fuel  saving  measures  in 
our  ocean  transportation.  I  ask  unani- 
mous consent  that  Commissioner  Hearn's 
speech  before  the  National  Defense 
Transportation  Association  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From    the   Federal    Maritime    Commission, 

Sept.  25,   1974) 

Fjel    Saving    Measures    in    Ocean 

Transportation 

(Remarks  of  Commissioner  George  H.  Hearn) 

I  was  delighted  to  receive  your  Invitation 
from  my  dear  friend.  General  Casey,  and  his 
CQ-Chalrman.  Mr.  Hardin,  to  address  the  29th 
Annual  Transportation  and  Logistics  Forum 
and    Exposition    of    the    National    Defense 


Transportation  Association  here  In  Las  Vegas, 
Nevada. 

I  am  particularly  pleased  to  be  participat- 
ing on  the  same  panel  with  Senator  Howard 
Cannon.  When  I  came  to  Wsishlngton,  D.C. 
over  thirteen  years  age  and  was  employed 
at  the  Civil  Aeronautics  Board.  I  came  in 
contact  with  Senator  Cannon  on  numerous 
occasions  in  his  capacity  as  Chairman  of  the 
Senate  Commerce  Committee's  Subcommittee 
on  Aviation,  and  developed  a  tremendous 
respect  and  appreciation  for  his  aviation  and 
overall  transportation  knowledge.  I  especially 
recall  the  launching  of  Astronaut  Allen  Shep- 
herd's first  venture  into  space,  on  which 
occasion  Senator  Cannon  flew  his  own  air- 
craft from  Washington  to  Cape  Canaveral. 
Consequently.  I  am  delighted  to  participate 
and  to  revive  many  pleasant  memories  not 
only  with  Senator  Cannon  and  the  other 
members  of  our  panel,  particularly.  Chair- 
men Bob  Tlmm  of  the  CAB  and  George 
Stafford  of  the  ICC,  but  with  my  many  other 
friends  of   the   NDTA. 

The  topic  for  this  session  of  the  NDTA 
Forum,  Transportation — Users  or  Abusers", 
raises  many  questions  a.s  to  the  efficiency  of 
our  national  transportation  system.  Many 
of  these  Issues  have  been  presented  to  us  by 
Senator  Cannon  In  his  session  paper;  and  It 
is  my  purpose  to  comment  on  certain  of  the 
issues  which  pertain  to  the  activities  of  the 
Federal  Maritime  Commission. 

First,  however.  I  will  offer  a  brief  descrip- 
tion of  the  background  of  the  participation 
of  the  Federal  Maritime  Commission  in  the 
national  effort  to  conserve  energy  resources. 
The  authority  of  the  Commission  over 
transportation  extends  to  the  International 
and  domestic  offshore  oceanborne  commerce 
of  the  United  States.  The  great  majority  of 
our  country's  imports  and  exports  move  by 
ocean  carrier,  making  the  ocean  transporta- 
tion Industry  a  vital  part  of  tl\e  overall  com- 
merce of  the  nation.  Thus,  when  the  oU 
shortage  first  arose,  the  Commission  took 
the  position  that  sufflcient  bunker  fuel  must 
be  allocated  to  both  foreign  and  U.S. -flag 
vessels  In  order  that  our  waterborne  com- 
merce continue  to  flow  freely  and  not  be 
Jeopardized. 

While  much  of  our  country's  Imports  and 
exports  are  carried  by  foreign-flag  carriers 
and  we  were  concerned  that  they  receive 
adequate  fuel,  we  were  even  more  concerned 
over  the  fuel  allocation  for  U.S. -flag  vessels. 
Under  the  various  U.S.  cargo  control  laws, 
all  military  cargo  and  fifty  percent  of  other 
government  generated  cargo  must  be  car- 
ried by  U.S. -flag  carriers.  Thus,  as  a  matter 
of  national  security,  the  Commission  con- 
sidered It  vital  that  fair  and  adequate  fuel 
allocations  were  made  to  ocean  flag  cairlers — 
foreign  and  domestic. 

The  Commission  worked  closely  with  the 
Federal  Energy  Office  In  the  promulgation 
and  administration  of  fuel  allocation  regu- 
lations. We  continually  stressed  the  need  for 
a  100  percent  allocation  of  fuel  for  both 
carriers  and  related  shoreside  services,  and. 
in  addition,  the  need  for  reciprocity  among 
nations  In  the  allocation  of  bunker  fuels. 

Some  of  these  matters  are  of  less  imme- 
diate concern  today  than  during  the  initial 
"energy  crisis".  Nevertheless,  we  must  not 
consider  that  our  energy  problems  have  dis- 
appeared. Our  energy  needs  are  Increasing 
and  the  supplies  are  becoming  depleted  and 
more  expensive.  Consequently,  rationaliza- 
tion of  the  use  of  our  fuel  supplies  and  In- 
ternational cooperation  are  more  important 
than  ever. 

Two  regulatory  issues  concerning  fuel  con- 
servation in  transportation  which  I  will  com- 
ment on  are  the  use  of  cooperative  schedul- 
ing (or  sailing  rationalization),  and  the  gov- 
ernment as  a  user  of  tran.siK)rtatlon. 

Under  the  Shipping  Act  of  1916  and  other 
shipping  statutes,  the  Commission  has  au- 
thority to  act  In  many  areas  of  our  ocean- 
borne  commerce.  However,  two  sections  of 
the  1916  Act  are  of  particular  Importance  in 
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the  matter  of  energy  conservation.  One  Is 
Section  15.  It  provides  that  when  ocean  car- 
riers enter  Into  .  greements  of  Shipping  Act 
concern,  those  agreements  must  be  filed  with 
the  Commission  for  approval.  Thus,  carriers 
acting  m  concert  In  Fhipping  matters  can 
do  so  on'y  p;  rsi  ant  to  an  approved  agree- 
ment. 

The  other  statutory  provision  Is  Section 
18  which  requires  the  filing  with  the  Com- 
mission of  carrier  tariffs  showing  all  rates 
and  ch.irges.  This  section  also  authorizes 
t!ie  Commission  to  disapprove  rates  upon  a 
finding  of  their  unreasonableness. 

In  view  of  the  authority  of  the  Federal 
Maritime  Commission  under  these  and  other 
statutory  provisions,  the  Commission  under- 
took an  effort  late  last  year  to  encourage 
fuel  saving  measures  In  ocean  transportation. 
Meetings  were  held  with  representatives  of 
foreign  and  U.S. -flag  carriers  and  means  of 
lowering  fuel  consumption  were  discussed. 
It  was  suggested  by  the  Commission  that 
the  carriers  could  conserve  fuel  by  reducmg 
vessel  speed,  reducing  sailing  frequency,  max- 
imizing vessel  space  utUlzatlon  and  revising 
sailing  schedules. 

Of  course,  under  Section  15  of  the  Ship- 
ping Act,  to  the  extent  any  of  these  measures 
were  adopted  by  carriers  acting  In  concert, 
the  Commission  would  have  to  give  its  ap- 
proval. The  carriers  were  advised,  however, 
that  any  such  energy  conservation  agree- 
ments would  receive  expedited  processing 
and  consideration  by  the  Commission. 

In  this  respect  the  Commission  has  ap- 
proved seven  agreements  specifically  relating 
to  the  fuel  problem,  three  in  foreign  com- 
merce and  four  in  the  domestic  offshore 
trades.  For  example,  In  the  trade  between 
Alaska  and  the  "lower  48  '  states,  two  carilers 
agreed  that  one  carrier  would  eliminate  sbil- 
Ings  and  place  Its  cargo  on  another's  vessels. 
Also,  two  carriers  serving  between  the  U.S. 
and  South  America  agreed  to  rationalize  their 
sailings  in  order  to  conserve  fuel.  The  other 
approved  agreements  to  cover  sailing  ra- 
Uonallzation  and  other  fuel  saving  measures 
as  the  parties  might  adopt  pursuant  to  ap- 
proved disciissions. 

It  should  not  be  concluded,  however,  that 
those  are  the  only  approved  sailing  rational- 
ization agreements  or  that  the  Commission 
approved  such  agreements  only  In  response 
to  the  fuel  crisis.  The  fact  is  that  the  Fed- 
eral Maritime  Commission  has  not  restricted 
its  use  of  authority  under  Section  15  to  ap- 
prove agreements  for  cooperative  sailing 
arrangements.  There  are  no  re'julatory 
restraints  under  the  Shipping  Act  which  mili- 
tate against  the  use  of  sailing  rationalisa- 
tion. If  an  agreement  meets  the  require- 
ments of  approval  under  this  Section  and 
is  generally  not  detrimental  to  the  com- 
merce of  the  United  States  or  contrary  to 
the  public  interest,  it  is  approvable  by  the 
Commission. 

The  Federal  Maritime  Commission  favors 
the  use  of  properly  controlled  sailing  ar- 
rangements and  other  agreements  when  the 
situation  warrants.  Thus  the  use  of  sailing 
rationalization  has  not  been  inhibited  but 
has  been  accepted  whether  fuel  conservation 
has  been  the  primary  or  ancillary  purpose. 

Generally,  sailing  arrangements  are  sought 
by  carriers  In  trades  where  the  level  of  trade 
^n  not  support  full  sailing  schedules  by  all 
carriers  offering  service.  Thus  to  make  serv- 
ice on  the  trade  route  economically  worth- 
while, the  carriers  agree  to  rationalize  sail- 
ings. It  might  be  questioned  why.  perhaps, 
one  carrier  should  not  cea.se  serving  the  trade 
If  there  Is  not  enough  business.  The  answer 
is  that  there  can  be  many  factors  requiring 
the  continued  service  of  all  carriers  in  the 
trade. 

One  factor  Is  that  a  carrier  might  be 
owned  or  controlled  by  a  country  at  either 
end  of  the  trade  route,  and  that  country 
might  Insist  upon  participation  of  its  car- 
rier. This  has  occurred  frequently  In  the 
case  of  the  developing  nations;  and  In  those 


cases,  sailing  agreements  sometimes  form 
a  part  of  pooling  agreements  or  arrangements 
giving  carriers  equal  access  to  government 
controlled  cargo.  Such  agreements  not  only 
protect  the  Individual  national  Interests  but 
also  establish  restraint  which  rationalize  the 
activities  of  participating  carriers. 

Further,  in  some  countries  certain  cargo 
Is  reserved  by  the  government  for  carriage  by 
flag  carriers  of  that  country.  This  Is  done 
for  a  variety  of  reasons  including  national 
security,  promotion  of  national  industries 
and  desire  for  International  prestige.  Con- 
sequently, because  we  must  accept  a  certain 
quantity  of  service  In  some  trades,  sailing 
rationalization  is  one  method  of  keeping  it 
within  acceptable  limits. 

Another  factor  supporting  continued  trade 
route  participation  could  be  that  a  carrier 
might  serve  one  trade  route  as  part  of  a 
more  extensive  service.  It  would  be  necessary 
that  the  carrier  preserve  each  portion  of 
the  service,  possibly  through  sailing  agree- 
ments, in  order  to  maintain  the  v.hole. 

It  can  be  seen,  therefore,  that  sailing 
rationalization  agreements  play  an  impor- 
tant role  In  international  ocean  commerce; 
and  the  Federal  Maritime  Commission  does 
not  exercise  or  impose  any  restraints  on  their 
use.  Nevertheless  the  Commission  Is  required 
by  Its  statutory  mandate  to  maintain,  and 
it  does  maintain  regulatory  surveillance  over 
all  approved  agreements.  This  ensures  that 
the  parties  do  not  exceed  the  approved  terms 
of  the  agreement  and  that  It  continues  to 
be  in  the  public  interest.  Presently  there  are 
twenty  sailing  agreements  In  the  foreign 
trades.  Agreements  of  this  or  any  type  are 
infrequent  in  the  domestic  offshore  trades 
due  to  the  exclusion  of  foreign-flag  competi- 
tion; but  even  there,  as  I  have  already  men- 
tioned, sailing  agreements  are  In  effect  and 
under  consideration. 

With  re.spect  to  the  Commission's  author- 
ity under  Section  18.  dealing  with  tariffs 
and  rate  levels,  the  Commission  has  been 
greatly  concerned  over  carrier  rate  increases 
caused  by  the  rise  In  bunker  fuel  costs. 
When  the  cost  of  bunker  fuel  increased 
drastically  It  became  necessary  for  carriers 
to  pass  on  to  shippers  most  of  the  increase 
in  order  to  continue  offering  service.  The 
Commission  recognized  this  need  and  per- 
mitted the  caH-riers  to  impose  bunker  fuel 
surcharges  in  almost  all  trades.  Nevertheless, 
the  Commission  allowed  the  surcharges  only 
after  the  carriers  presented  documentation 
establishing  the  reasonableness  of  the  level 
of  the  charges.  Since  the  Initial  imposition 
of  the  surcharges  the  Commission  has  con- 
stantly reviewed  them  to  insure  that  they 
be  reduced  or  removed  when  possible.  And. 
in  fact,  as  the  cost  of  fuel  has  receded  In 
certain  areas,  some  carriers  have  reduced 
their  bunker  fuel  surcharges. 

The  second  Issue  which  I  will  comment 
on  concerning  fuel  conservation  in  trans- 
portation Is  the  role  of  government  as  ship- 
per or  user  of  tran.sportatlon  services.  It  has 
been  contended  that  the  competitive  bidding 
system  for  government  shipments  produces 
low  rates  which  result  In  reduced  trans- 
portation efficiency. 

Competitive  bidding  is  the  system  now 
employed  for  the  carriage  of  U.S.  mUitary 
cargo.  Because  this  cargo  is  high  in  volume 
and  must  be  carried  by  U.S.-flag  vessels,  It  is 
a  very  Important  cargo  to  our  ship  opera- 
tors. The  competitive  bidding  system  was 
introduced  In  1966  and  was  immediately 
challenged  In  a  proceeding  at  the  Federal 
Maritime  Commission.  The  Commission  con- 
cluded that  competitive  bidding  did  not 
constitute  an  unfair  or  unjust  system  and 
did  not  violate  the  Shipping  Act. 

After  that  tln-ie  the  Commission  became 
increasingly  concerned  with  the  drastic 
downward  trend  of  rates  bid  by  our  ship 
operators  for  the  carriage  of  military  cargo. 
It  Is  readily  apparent  that  military  rates 
which  fall  so  luw  as  to  impair  the  financial 


stability  and  operating  efficiency  of  our  mer- 
chant fleet  are  detrimental  to  the  commerce 
of  the  United  States. 

Consequently.  In  1972  the  Commission 
began  and  completed  a  proceeding  which 
sought  a  remedy  to  the  deteriorating  mili- 
tary rate  situation.  The  proceeding  was  for 
the  purpose  of  establishing  rules  setting 
forth  criteria  for  determining  the  level  of 
military  rates  btlow  which  rates  would  be 
considered  detrimental  to  the  commerce  of 
the  United  States. 

The  basis  of  the  Commission's  decision  in 
adopting  final  rules  and  criteria  was  that 
"U.S.-flag  operators  should  not  be  required 
to  do  business  with  the  Federal  Government 
at  a  loss".  Further,  the  transportation  of 
military  cargo  should  not  be  subsidized  by 
commercial  cargo.  Such  a  situation  creates 
Inefficiency  In  %'e5sel  use.  and  Jeopardizes  the 
carriers'  ability  to  obtain  adequate  use  of 
equipment. 

Consequently,  the  Commission  concluded 
that  the  rates  for  military  cargo  must,  at 
minimum,  recover  '■fully  distributed  costs". 
That  means  all  direct  and  indirect  costs  plus 
depreciation  and  interest.  In  this  way  car- 
rier revenues  will  be  sufficient  to  continue 
adequate  service  and  to  avoid  overburdening 
commercial  cargoes. 

In  Initiating  its  rulemaking  proceeding  the 
Commission  was  responding  not  only  to  Its 
statutory  responsibility  of  assuring  that 
rates  in  our  foreign  commerce  do  not  fall  so 
low  as  to  be  detrimental  to  our  commerce. 
The  Commission  was  also  taking  into  con- 
sideration a  report  entitled  Sealift  Procure- 
ment and  National  Security  Study — or 
SPANS.  The  SPANS  study  In  which  the  Com- 
mission participated  with  other  government 
agencies  and  industry  representatives,  ac- 
knowledged the  adverse  Impact  of  noncom- 
pensatory military  rates  on  the  viability  i  : 
the  .America-  merchant  marine. 

The  final  Commission  conclusion  requir- 
ing military  cargo  rates  to  recoup  all  of  the 
carrier's  applicable  costs  is  thus  consistent 
with  the  mandates  of  the  Shipping  Act  and 
t!ie  objectives  to  the  SPANS  study. 

In  the  same  year — 1972 — as  the  Commis- 
sion Issued  those  rules,  another  case  arose 
regarding  military  rates  which  more  spe- 
cifically relates  to  the  bunker  fuel  situation 
When  in  1970  there  was  a  sudden  and  rapid 
Increase  in  the  cost  of  fuel,  carriers  began 
to  assess  bunker  surcharges.  These  charges, 
however,  were  assessed  by  the  carriers  against 
all  cargoes  except  military  cargo. 

The  facts  were  that  the  military  cargo 
moved  ui  the  same  vessels  at  the  same  time 
as  other  cargoes.  It  seemed  to  the  Commis- 
sion, therefore,  that  there  was  some  basic 
unfairneh.3  In  that  situation  possibly  Involv- 
ing violations  of  the  Shipping  Act. 

The  carriers  defended  against  the  Com- 
mission's charges  by  stating  that  any  assess- 
ment of  the  surcharge  against  military  cargo 
was  futile  becaxise  the  shipper— Military  Sea- 
lift Command — had  refused  to  pay.  The 
Commission  concluded  that  some  carriers 
had  not  pressed  their  case  against  MSC  for 
payment  and  were  therefore  in  violation  of 
the  Shipping  Act  for  discriminating  against 
the  non-military  cargo  shippers. 

The  carriers  contended  from  the  outset 
that  the  faiUt  really  was  with  MSC  for  re- 
fusing to  pay  th^  surcharge.  And  under 
Section  16  of  the  Shipping  Act.  a  shipper 
may  be  subject  to  Federal  Maritime  Com- 
mission authoritv.  There  was.  however,  no 
allegation  that  MSC  had  offended  that  sec- 
tion, and  there  was  thus  no  basis  for  Com- 
mission action  against  the  shipper. 

Although  the  carriers  have  since  taken  all 
possible  action  to  enable  them  to  collect 
the  surcharge  against  military  cargo,  no  sat- 
isfactory result  has  been  achieved.  Conse- 
quently the  basic  unfairness  of  the  situation 
remains  even  though  the  carriers  are  now 
blameless,  having  purged  themselves  by  pur- 
suing their  case  against  MSC. 
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It  seems  from  this  situatloi  t  that  although 
the  Federal  Maritime  Commlision  has  Issued 
a  rule  stating  criteria  for  th»  level  of  mill 
tary  cargo  rates,  the  carriers  may  be  unable 
to  adhere  to  that  principle.  Carriers  are  re- 
quired to  offer  military  rateg  no  lower  than 
the  costs  of  carriage,  and  hfch  bunker  fuel 
expenses  should  be  considered  such  a  cost 
even  though  they  arose  unexpectedly  and 
rt  pldly. 

An  accommodation  of  Interests  here  Is 
clearly  required.  Admittedly  It  Is  good  prac- 
tice for  the  government  to  ajeek  to  keep  Us 
budget  low.  Yet  this  should  Jiot  be  done  at 
any  expense.  A  vital  Americani  merchant  fleet 
Is  Important  not  only  to  ourl  Industrial  and 
commercial  wellbelng.  but  also  to  our  na- 
tional security.  Ilius  the  government  when 
acting  as  a  shipper  should  beir  its  fair  share 
of  the  cost  of  supporting  American-flag 
service. 

One  other  matter  In  respect  to  government 
cargoes  Is  worth  brief  mention  here.  That 
involves  Section  6  of  the  Inttrcoastal  Ship- 
ping Act  of  1933.  This  provlslbn  permits  the 
carriage  of  government  cargo  In  U.S.  domes- 
tic offshore  ocean  commerce  free  or  at  re- 
duced rates.  The  Federal  Maittlme  Commis- 
sion favors  repeal  of  this  pronislon  and  sup- 
ports bills  in  the  Senate  and  Ijouse  of  Repre- 
sentatives to  accompll.sh  thisi  Section  6  was 
originally  designed  to  enable  IntercoastRl 
water  carriers  to  compete  with  the  railroads. 
The  statute  was  later  expanded  to  Include 
carriers  serving  offshore  comiherce — such  as 
Hawaii  and  Puerto  Rico.  Still  Uter  the  statute 
was  again  amended  and  Intercoastal  carriers 
were  placed  under  the  Interstate  Commerce 
Act.  Consequently,  the  orlsiilal  purpose  of 
the  statute  has  disappeared,  l^ut  the  Ameri- 
can carriers  serving  the  doitiestlc  offshore 
trades  are  stuck  with  Section  Q  and  the  possi- 
bility of  having  to  offer  loW  rates  or  free 
service  to  government  shipper*. 

I  have  already  discussed  tl^  inequities  of 
permitting  government  rates  to  fall  to  un- 
reasonable levels.  And  those  remarks  fit 
equally  well  here.  Admittedly^  If  Section  6  Is 
repealed  and  If  the  Commissloti's  rules  on  the 
level  of  military  rates  are  observed,  govern- 
ment costs  will  increase.  But,  that  cost  will 
fall,  equitably,  on  all  taxparerp  Instead  of  on 
those  businesses  who  now  slip  commerclM 
cargo  more  expensively  in  tie  same  ships 
that  carry  government  carpo.} 

Ratemaklng  policy,  generall^,  Is  a  factor  In 
transportation  efficiency,  and  Jilso  in  efficient 
fuel  utilization  The  Jurisdiction  of  the  Fed- 
eral Maritime  Commission  it  this  area  is 
limited. 

In  foreign  commerce  the  Cbmmls'sion  has 
no  ratemaklng  authority.  Th«  Commission's 
jurisdiction  Is  limited  to  Investigating  rates 
to  determine  whether  they  art  so  unreason- 
ably high  or  low  as  to  be  detrimental  to  the 
commerce  of  the  United  States.  Within  this 
scope  of  authority  the  Co|nmls<;lon  can. 
however,  require  carriers  to  kubmlt  Justlfl- 
catlon  for  rate?;  and  it  has,  done  so,  par- 
ticularly with  respect  to  surcharges  such  as 
tho-^e  Imposed  to  recover  bui^ker  fuel  costs, 
and  also  with  respect  to  Inbdund.'outbound 
freight  rate  disparities.  [ 

In  the  domestic  offshore  trades  the  Com- 
mission's authority  over  rate*  extend.s  fur- 
ther. Those  rates  can  be  suspended  by  the 
Commission,  which  can  then  (order  the  rea- 
sonable rates  to  be  enforced.     | 

To  accomplish  thL<!,  the  Ctimmls-'ion  re- 
quires carriers  to  report  their  financial  data 
for  use  In  analyzing  rates.  It', is  the  view  of 
som?  that  the  Commission's  turrent  system 
for  evaluating  carrier  costs  la  not  suited  to 
modern  transportation  technology  involving 
containerlzation,  roll-on /roll-toff,  and  other 
unitized  cargo  movements. 

There  are  now  pending  before  the  Com 
mission  cases  Involving  this  Question  and  I 
may  not  comment  on  them.  It  may  be  said 
however,  that  ratemaklng  pol  cles  should  be 


flexible  enough  to  take  account  of  the  vari- 
ous modem  trends  in  cargo  transportation, 
both  in  the  domestic  offshore  and  foreign 
commerce.  In  this  way  relatively  outdated  or 
Inefficient  transport  systems  will  not  be  able 
to  forestall  the  advantages  offered  by  new 
Ideas  and  technologies.  At  the  same  time, 
certain  general  guidelines  or  criteria  should 
be  available  to  enable  carriers  to  properly 
fonnulate  their  ratemaklng  policies  and  en- 
able the  Commission  to  evaluate  them.  Such 
a  formula  will  hopefully  emerge  from  cur- 
rent Commission  considerations. 

Industry  and  government  are  not,  however, 
the  only  parties  responsible  for  supporting 
modern  and  efficient  trsui.sportatlon  tech- 
nologies. All  participants  In  the  merchant 
marine  Industry  should  lend  their  assistance. 
It  has  been  said,  for  example,  that  labor, 
while  doing  much  to  aid  transport  efBciency, 
has  also  been  a  hindrance  In  some  areas.  The 
Federal  Maritime  Commission  has  limited 
Jurisdiction  In  labor  related  matters,  but  one 
lal>or  related  Issue  warrants  comment  here. 
Longshoremen  have  developed  rules  on 
container  movements  which  require  the  un- 
loading and  reloading  of  containers  originat- 
ing within  50  miles  of  the  port.  It  Is  claimed 
that  this  is  necessary  to  preserve  work  op- 
portunities for  the  longshoremen  whose  work 
is  vital  to  the  ocean  commerce  of  the  United 
States.  On  the  other  side,  It  Is  said  that  the 
activities  of  the  longshoremen  hinder  the 
efficiencies  offered  by  containerlzation.  There 
is  presently  a  case  pending  at  the  Commls- 
sian  on  this  subject  and  I  may  not  comment 
further.  Yet  I  may  state  our  goal  th^  a 
mutually  beneficial  solution  must  be  reached 
at  the  Commission  and  In  the  cases  pend- 
ing also  In  court  and  at  the  National  Labor 
Relations  Board. 

In  these  comments  I  have  tried  to  Indicate 
the  attitude  of  the  Federal  Maritime  Com- 
mls.sion  and  Its  activities  as  encouraging 
trajiscwrtation  efficiency  and,  consequently, 
efficient  fuel  utilization.  Hoptefully,  within 
the  Commission's  statutory  authority  and  In 
cooperation  with  the  maritime  Industry  and 
other  agencies  we  will  be  able  to  further 
the  goal  of  fuel  conservation  through  the 
development  of  Increasingly  efficient  trans- 
pcrtaMon  systems. 


AUTO  REPAIR 

Mr.  HAKTKE.  Mr.  President,  oiu-  soci- 
ety has  developed  a  procedure  to  assure 
the  public  of  competent  service  in  such 
critical  areas  as  medicine,  law,  and  ac- 
counting. Most  jurisdictions  also  license 
barber  and  beauty  shops,  as  well  as  res- 
taiurants.  Licensing  is  a  means  by  which 
the  public  can  be  assured  of  the  compe- 
tence of  the  service  being  rendered. 

The  same  assurance  is  needed  in  the 
field  of  auto  repair.  Billions  of  dollars 
are  wasted  each  year  on  fraudulent  or 
shoddy  repair  work.  Not  only  does  this 
represent  a  needless  waste  of  money,  it 
also  results  in  unsafe  cars  on  the  road. 

I  have  introduced  the  Motor  Vehicle 
Repair  Industry  Licensing  Act  (S.  1950) 
in  an  effort  to  provide  for  the  Ucensing 
of  motor  vehicle  repair  shops.  Its  enact- 
ment will  save  the  public  money,  provide 
an  added  measure  of  assurance  that  work 
is  done  competently,  and  improve  the 
roadworthiness  of  automobiles. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  an  editorial  on  this 
subject  which  appeared  in  the  Sacra- 
mento Bee  on  October  5  be  printed  in  the 
Recokd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


December  10,  197^ 

The  Need  To  License  Auto  Mechanics 

The  carnage  on  our  highways,  in  so  many 
Instances  caused  by  automobile  mechanical 
failure,  puts  grave  emphasis  on  the  need  to 
assure  that  the  mechanics  who  repair  cars 
are  fully  competent  and  held  to  account 
for  mistakes. 

Government  has  a  compelling  obligation  to 
weed  out  tnefflclent  mechanics,  not  only  the 
ones  who  overcharge  and  bilk  their  cus- 
tomers but  often  turn  out  unsafe  work  lead- 
ing to  accidents  on  the  road. 

The  situation  is  of  spe:tal  Importance  In 
view  of  the  fact  estimates  put  the  number 
of  mechanics  in  the  nation  at  100,000,  while 
there  are  100  million  or  more  cars.  Not  only 
rre  there  in.sufliclent  numbers  of  mechanics, 
but  all  too  mr'.ny  cf  them,  as  numerous  sur- 
veys indicate,  do  not  really  know  their  trade. 

Earlier  this  year,  In  an  effort  to  do  ccme- 
thlng  about  the  problem,  U.S.  Sen.  Vance 
Hartke,  D-Ind.,  Introduced  the  Motor  Vehicle 
Repair  Industry  Licensing  Act.  Its  aim  is  to 
encourage  all  the  states  to  adopt  a  system 
for  licensing  auto  repair  shops  and  damage 
appraisers.  So  far,  the  measure  has  lan- 
{,-uislied  in  the  Senate  Commerce  Committee. 
Hearings  are  not  expected  until  some  time 
next  year. 

California  has  made  some  progress  in  this 
field,  but  It  is  not  enough.  The  state  has 
created  the  Bureau  of  Automotive  Repair, 
which  licenses  garage  owners  but  does  not 
set  up  performance  standards  and  com- 
petency tests  for  mechanics  themselves. 
*  While  in  theory  a  garage  owner  is  supposed 
to  weed  out  his  Incompetent  mechanics,  this 
can  prove  difficult,  both  because  of  their 
scarcity  and  because  the  garage  owner  rarely 
•knows  whether  a  subsequent  accident  In- 
volving a  vehicle  repaired  by  his  mechanic 
was  the  result  of  the  mechanic's  Incom- 
pe'.ence. 

What  Is  needed  throughout  the  country  Is 
a  system  of  scrutinizing  the  proficiency  of 
individual  mechanics  through  some  kind  of 
licensing  procedure. 

It  should  be  stressed  that  none  of  the  fore- 
going is  meant  to  Impugn  the  competence 
and  Integrity  of  the  great  majority  of  indi- 
vidual mechanics.  But  there  remain  too 
many  incompetents  in  the  field  and  it  is  an 
obligation  of  government  to  establish  li- 
censing procedures  for  their  critically  Im- 
portant work,  as  Is  done  for  medical  doctors, 
accountants,  lawyers  and  the  like. 

-_ ^- 

B'NAI  B'RITH  STATEMENT  ON  DIS- 
CRIMINATION AGAINST  THE 
AMERICAN  INDIAN 

Mr.  ABOUREZK.  Mr.  President,  I  am 
happy  to  insert  into  the  Concressional 
Record  a  resolution  adopted  by  the  B'nai 
B'lith  Anti-Defamaticn  League  in  No- 
vember on  the  subject  of  discrimination 
against  the  American  Indian.  Over  the 
years  the  Anti-Defamation  League  has 
worked  to  end  racism  directed  toward 
Jews,  and  the  results  have  been  both 
hiehly  successful  and  beneficial. 

It  is  my  hope  that  the  Anti-Defama- 
tion League  will  not  limit  itself  only  to 
ending  discrimination  against  Jews, 
Blacks  and  American  Indians,  but  will 
lend  Its  coii.'^idorablc  influence  toward 
ending  racist  stereotyping  of  Arabs  as 
well. 

The  unfortimate  anti-Arab  propa- 
ganda which  stereotypes  Arabs  as  either 
dirty,  grer..sy,  barbaric,  terrorist,  or 
spendthrift  is  as  painful  to  the  recipients 
as  the  stereotyping  of  Jews  as  only 
moneylenders,  or  in  control  of  the  media 
in  the  United  States.  It  Is  also  unfortu- 
nate that  on  one  or  two  occasions  within 
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the  last  year,  the  Anti-Defamation 
League  has  even  lent  itself  to  this  kind 
of  stereotyping  in  anti-Arab  advertise- 
ments the  league  has  sponsored  in  daily 
newspapers  in  the  Unite*  States. 

The  original  thesis  of  the  Anti-Def- 
amation League  was  that  such  discrimi- 
nation can  happen  to  everyone,  if  it  is 
allowed  to  happen  to  anyone.  I  would 
hope  that  such  civilized  thinking  would 
continue,  especially  with  regard  to  Arab 
Americans  and  Arabs  in  the  Middle  East 

as  well. 

I  ask  unanimous  consent  that  this  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DiscRiMWfATioN  Against  the  American 
Indian 

American  Indians  suffer  from  severe  han- 
dicaps In  education,  housing,  employment, 
nutrition,  health  care  and  other  aspects  of 
life.  Their  situation,  in  its  bitterness  and 
misery,  is  among  that  of  the  most  severely 
deprived  other  mlnorty  groups.  Today's  con- 
ditions result  from  the  discrimination  visited 
upon  the  Indians  ever  since  Europeans  first 
came  to  the  shores  of  North  America. 

Precisely  because  the  Indians'  problems  are 
rooted  In  discrimhiatlon,  they  are  the  con- 
cern of  the  Antl-Defamatlon  League  of  B'nal 
B'rith. 

Further,  Indians  are  victims  of  a  widely 
held  derogatory  stereotyping  akin  to  that  di- 
rected against  Jews,  blacks  and  other  mi- 
norities. We  therefore  urge  that  changes  be 
made  in  the  content  of  educational  mate- 
rials and  In  the  treatment  of  Indians  by  the 
mass  media,  to  correct  these  false  and  de- 
famatory Images.  The  government  should 
take  a  more  active  role  in  changing  the  cli- 
mate of  opinion  regarding  the  status  and 
position  of  the  American  Indian,  to  elimin- 
ate the  misinformation  and  prejudice  that 
has  held  back  Indian  progress. 

Furthermore,  federal  and  state  govern- 
ments must  expand  and  intensify  their  pro- 
grams to  stimulate  opportunities  for  Indians 
to  improve  their  educational  and  employ- 
ment opportunities  and  living  conditions. 

The  Antl-Defamatlon  League  of  B'nal 
B'rith  calls  for  the  establishment  of  affirma- 
tive action  programs  In  each  of  these  areas 
to  hasten  the  day  when  such  deprivation  can 
be  eliminated. 


THE  TEME  HAS  COME  TO  END  F.AIR 
TRADE  PRACTICES 

Mr.  BROOKE.  Mr  President,  on  Tues- 
day. December  3.  I  introduced  S.  4203,  a 
bill  designed  to  save  America's  consum- 
ers over  S2  billion  annually  by  repealing 
resale  price  maintenance  laws. 

I  was  particularly  pleased,  then,  to 
read  in  the  December  1,  1974,  Issue  of 
Forbes  magazine  an  article  entitled, 
"Fair  Trade:  How  Fair?"  The  subtitle 
of  the  article  is  even  more  revealing: 

It  seems  a  real  anachronism  in  the  midst 
of  a  struggle  against  Inflation. 

Thus,  Forbes  magazine  joins  Consum- 
ers Reports  and  many  others  in  voicing 
their  belief  that  the  time  has  come  to 
end  fair  trade  practices.  I  can  thiiik  of 
few  actions  within  our  power  to  take  that 
would  have  a  greater  and  more  immedi- 
ate effect  on  reducing  inflation  than 
prompt  pa.ssage  of  S.  4203. 

I  commend  Forbes  magazine  for  their 
thoughtful  presentation  and  a.sk  unani- 


mous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pair  Trade:  How  Fair? 

IT  SEEMS  A  REAL  ANACHRONISM  IN  THE  MIDST  OP 
A  STRUGGLE   AGAINST   INFLATION 

The  manager  of  a  Washington,  D.C.  dis- 
count chain  puts  It  bluntly:  "Fair  trade 
really  screws  the  public;  it's  probably  the 
most  deceptive  thing  any  manufacturer  can 
put  across."  He  says  the  laws  force  retailers 
to  charge  Inflated  minimum  prices  for  a  wide 
number  of  brand-name  Items  such  as  Mag- 
navox  and  Sony. 

But  now  double-digit  Inflation  and  reces- 
sion are  helping  to  convince  a  lot  of  impor- 
tant people  that  any  laws  tending  to  keep 
prices  high  must  go. 

"Whatever  feeble  justification  may  have 
once  existed  for  fair  trade,  there  Is  today  no 
reason  to  place  such  heavy  burdens  on  the 
consuming  public."  That's  not  just  another 
discounter  talking.  That's  Attorney  General 
William  Saxbe.  In  a  little-publicized  speech 
to  grocery  manufacturers  several  weeks  ago, 
he  urged  Congress  to  repeal  the  federal  au- 
thorization for  state  fair  trade  laws. 

Fair  trade  proponents  dismiss  Saxbe's 
speech  as  a  "trial  balloon."  They  are  trying 
very  hard  to  shoot  It  down.  Businessmen  are 
split  on  the  Issue,  while  consumer  groups  and 
a  number  of  Infltientlal  congressmen  are  out 
to  bury  fair  trade  once  and  for  all. 

VOICE  FROM   THE  PAST 

Marketing  strategies  built  around  insuring 
a  minimum  product  price  have  a  long  his- 
tory. The  Supreme  Court  banned  the  practice 
in  a  landmark  case  decided  In  1911  Involving 
Dr.  Miles  proprietary  medicmes.  But  during 
the  Depression,  retaU  druggists  began  plump- 
ing for  protection  to  avoid  price  wars. 
California  passed  the  first  law  authorizing 
retail  price  maintenance — by  then  dubbed 
"fair  trade" — in  1931.  Forty-four  states 
quickly  followed.  When  federal  antitrust 
problems  developed  m  the  late  Thirties,  Con- 
gress enacted  two  specific  exceptions  to  pro- 
tect the  state  plans.  By  the  early  Fifties,  pre- 
scription medicines,  toothpaste,  appliances — 
In  short,  nearly  all  consumer  products — were 
fair  traded. 

But  the  laws  slowly  lost  their  clout  until 
now  perhaps  Just  20  big  companies  use  fair 
trade  to  any  significant  extent.  For  example, 
the  only  drugstore  Items  with  minimum 
prices  are  cosmetics  like  Revlon  and  Max 
Factor  lines.  Other  examples  include  Anco 
wiper  blades.  Corning  glass,  Rubbermaid 
household  products  and  Simmons  mattresses. 

By  now,  nine  states  have  already  elimi- 
nated fair  trade.  Only  14  states — but  those 
with  46%  of  the  nation's  retail  sales — have 
the  type  of  strict  law  that  can  be  enforced 
against  sellers  whether  they  agree  to  comply 
or  not.  In  the  22  states,  the  statutes  apply 
only  to  retailers  who  sign  direct  price-main- 
tenance agreements  with  their  suppliers. 
Most  big  discounters  like  Kresge  and  Wool- 
worth  have  policies  of  refusing  to  sign  fair 
trade  agreements.  The  manufacturer,  of 
course,  can  refuse  to  supply  retaUers  who 
thumb  their  noses  at  fair  trade.  But  Joel 
Tumarkin,  an  economist  at  Peoples  Drug 
Stores,  notes:  "In  the  kind  of  competitive 
economy  we've  got.  It's  almost  Impossible 
for  a  company  to  cut  a  guy  off." 

You  might  ask:  Why  would  a  manufac- 
turer want  retaUers  to  keep  the  selling  prices 
of  his  products  high?  Isn't  maximum  vol- 
ume what  he  wants?  Not  necessarUy.  Conrad 
Stemskl,  vice  president  of  Coming  Glass, 
argues  that  the  higher  margins  from  fair 
trade  laws  encourage  retailers  to  sell  a  lot 
of  an  Item,  which.  In  turn,  allows  manufac- 
tuiers  to  build  cost-cutting  mass  production. 


Black  &  Decker's  Director  of  Public  Affairs 
Henry  Michel  says  the  repeal  of  fair  trade 
would  really  hurt:  "Because  of  the  lower 
margins,  the  number  of  retaUers  handling 
our  products  would  go  down  and  the  others 
wouldn't  carry  as  broad  a  line."  The  result: 
lower  sales  and  higher  production  costs.  A 
paradox,  that:  The  higher  the  price,  the 
greater  the  volume.  ♦ 

Michel  points  to  B&D's  battery-powered 
grass  shear.  Introduced  in  1972  at  $19.99,  it 
now  fair  trades  at  $14.99.  Michel  contends 
that  without  fair  trade,  the  grass  shear 
might  still  be  selling  at  $19.99. 

In  addition,  some  legal  scholars  like  Solici- 
tor General  Robert  Bork,  who  supported  fair 
trade  whUe  teaching  law  at  Yale,  defend  the 
manufacturer's  price  maintenance  as  a  valid 
means  of  compensating  retailers  for  extra 
sales  efforts. 

However,  changing  marketing  methods  may 
make  that  Justification  somewhat  obsolete. 
"Sure  It's  fine  for  a  manufacturer  to  pay  a 
retailer  for  helping  him."  says  University  of 
Chicago  law  professor  Edmund  KItch,  "but 
with  the  shift  to  presold  products,  the  re- 
taUer  doesn't  do  much  recommending  any- 
more." 

In  the  same  vein,  another  argument  about 
holding  prices  high  to  protect  small  retail- 
ers also  seems  to  have  little  economic  valid- 
ity. "The  little  guys  thought  fair  trade  would 
keep  them  alive, "  says  Ronald  Bloch,  a  Fed- 
eral Trade  Commission  attorney.  "They  got 
It.  and  they  stUl  died." 

Fair  trade.  In  fact,  may  be  responsible  for 
at  least  one  bane  of  the  small  merchant — 
private-label  merchandise.  "Sears  can't  sell 
Black  &  Decker,  so  they  make  their  own, " 
explains  Bloch. 

Despite  the  Attorney  General's  speech. 
President  Ford  still  has  not  made  eliminat- 
ing fair  trade  a  part  of  his  antl-lnflation 
program.  That  has  encouraged  men  like  Ar- 
thur Bemdtson,  a  Washington  lawyer  hired 
by  fair  trade  proponents,  to  dismiss  the 
Saxbe  speech  out  of  hand.  "Price  mainte- 
nance has  a  tremendous  backing  in  this 
country,"  says  Bemdtson.  "Without  It,  con- 
sumers will  have  fewer  alternatives,  and  dis- 
counters will  squeeze  the  quality  out  of  our 
products." 

Isn't  it  Interesting  how  people  who  profess 
to  believe  In  unfettered  free  enterprise  can 
come  down  on  the  side  of  government  regu- 
lation when  It  suits  their  Interests? 


THE  ECONOMY— WHERE  ARE  WE 
HEADED? 

Mr.  SYMINGTON.  Mr.  President,  in 
the  press  this  morning  is  an  understand- 
ing observation  by  one  of  America's  out- 
standing private  citizens.  Mr.  Henry 
Ford  n  asserted : 

I'm  not  saying  that  the  United  States  Is 
heading  for  unavoidable  disaster.  But  I  am 
saying  that  we  are  not  doing  what  we  need 
to  do  to  avoid  potential  disaster.  Washing- 
ton must  take  steps  that  wUl  persuade  the 
people  that  the  nation  still  has  control  of 
its  fate  and  is  not  drifting  helplessly  Into 
deeper  and  deeper  trouble. 

In  the  New  York  Times  this  moiTiing 
there  is  an  article  by  Tom  Wicker,  "This 
Is  an  Arms  Limitation?" 

When  one  coordinates  these  two  as 
I  see  it,  they  just  sum  up  much  of  the 
problem  we  face  in  this  country  today. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Wicker  be  printed  In  the 
Record  at  this  point: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Tnis  Is  AN  Arms  LiMr  ation? 
(By  Tom'Wicker 

As  citizen  and  taxpayer,  dot  you  ever  get 
the  feeling  that  you  are  being  cloubletalked? 

Take,  for  example,  Secretery  of  State 
Henry  Kissinger's  "breakthrough''  at  Vladi- 
vostok  on   behalf   of   arms   "imitation." 

This  "breakt;ircugh"  was  hkiled  by  Sec- 
retary of  Defense  James  Eckleslnger — not 
generally  thought  of  as  a  fan  of  Secretary 
Kissinger — as  "a  major  step  fcjrward."  Then 
he  went  on  to  describe  It  as  a  majc.r  step 
forward,  not  in  arms  llmltatioi  i,  but  in  arms 
expansion. 

To  put  the  agreement  In  effe-  ;t,  Mr.  Schles- 
inger  said,  would  require  on  the  American 
side  larger  strategic  forces  tl-  an  had  been 
previously  planned  even  by  the  Pentagon, 
plus  a  major  "restructuring"  of  American 
strategic  forces  away  from  lar  d-based  mis. 
siles  toward  submarine-based  missiles  and 
manned  bombers. 

When  bureaucrats  talk  abou  ;  "restructur- 
ing" something,  hapless  taxpiyers  n\ay  be 
quite  sure  they  do  not  meat)  to  make  it 
smaller,  or  less  expensive;  arid  to  do  Mr. 
Schlcsinger  credit,  he  was  specific.  He  said 
that  "restructuring"  Amerlckn  strategic 
forces  to  fit  the  arms  "limitation"  agreement 
proposed  at  Vladivostok  prosabiy  would 
require  Hie  following: 

Two  more  Tiid»*nt  missile  submarines 
than  the  ten  now  planned;  1  en  Poseidon 
missile  submarines  kept  In  ope  atlon  longer 
than  now  planned;  building  aid  deploying 
a  new  strategic  bomber;  building  and  de- 
ploying a  larger  Intercontinental  ballistic 
missile  than  the  United  Stales  now  has 
(even  while  depending  le.-s  on  land-based 
missiles) . 

This  Is  arms  'limitation"? 

Mr.  Schlesinger  conceded  th:  .t  he  wished 
to  achieve  lower  levels  of  w  ;apoi;s  than 
those  contemplated  by  the  Vladivostok 
"breakthrough."  but  suggested  fthat  such  a;i 
agreement  probably  cculd  not  have  been 
reached  in  view  of  the  "quite  j  ,rm"  position 
taken  by  the  Soviet  Union. 

This  U  "a  major  step  fcrwai  i,"  neverthe- 
less.' 

Well,  according  to  Secretary  Kissinger,  It 
certainly  Is.  lie  said  nothing  a  jout  a  "quite 
firm"  Soviet  position;  rather,  li:  his  view,  the 
Soviets  made  "very  major  co  -.cessions"  at 
Vladivostok,  which  It  would  b;  churlish  of 
Americans  to  reject,  pr.rtlciilcrly  since  re- 
jection would  lead  the  Soviet:  to  conclude 
"only  that  political  detente  v'ith  us  faces 
domestic  difficulties  of  ati  Inaupsrable 
nature." 

That  sounds  like  a  flrst-strlk  e  remark  but 
on  lnvesti£s,tion  looks  mere  lll;e  deterr9nce. 
When,  for  instance,  S£nat;jr  Hi  ury  M.  Jack- 
son and  others  held  up  Mr.  Kiss  inger'^  prom- 
ise of  improved  trade  relations  with  the  So- 
viet Union  for  tv.o  yer.r.s,  the  re;uU  wo.-  not  a 
breakdown  In  detente  but  a  compromise  t'.at 
facilitated  the  emigration  of  Jloviet  Jews— 
which  was  the  point  of  the  h  )ld-up. 

But  Mr.  Kissinger  did  not  s  op  with  this 
thieat.  If  Congress  fru'lod  to  approve  the 
Vladivostok  proposals,  he  si  .Id  "  Congress 
should  be  ready  to  provide  $5  or  $10  billion 
for  strategic  arms  costs  .n  a  niw  arms  race. 
That  would  be  something  Itk^  double  the 
present  strategic  arms  hudget 
a  year. 

But  what,  then,  was  Secretary  Schlesin- 
ger talking  abcut?  A  new  Trldeit  submarine 
C06"3  about  «1  billion.  If  prices  rise  no  fur- 
ther, so  the  two  Mr.  Schleslngir  said  would 
be  required  in  "restructuring  '  under  the 
Vladivostok  proposals  would  ccst  $2  billion. 
A  new  fle?t  of  240  B-l  bombeis  would  cost 
$'8  billion,  and  although  Mr,  Schleslncer  did 
not  commit  himself  to  that  plane,  It  is  diffi- 
cult to  Imagine  any  other  costing  much  less 
Add  the  costs  of  a  new  land-ba  led  Intercon- 
tinental ml&slle  (perhaps  ;alled  "The 
Henry"),    plus   the    additional  [ MIRV    war- 


of  $8  billion 


heads  the  United  States  would  be  permitted 
to  deploy,  and — at  least  in  dollar  terms — it 
might  be  cheaper  to  have  an  old-fasbloned 
arms  race. 

Senator  Jackson  nevertheless  may  have 
been  over-optlmistlc  when  he  declared  In  a 
television  Interview  that  the  United  States 
had  "the  chips"  to  force  the  Soviets  "by  hard 
bargaining"  into  a  better  agreement.  It  may 
well  be  that  to  get  the  Soviets  to  agree  to  any 
limitation  at  all  on  strategic  arms,  Mr.  Kis- 
singer and  President  Ford  had  to  agree  to 
hii-'her  arms  levels  on  both  sides. 

Tlie  fact  seems  to  be  that  an  arms  expan- 
sion, at  enormous  cost,  has  been  tentatively 
agreed  vipon  by  Moscow  and  Washington. 
That  expansion  may  or  may  not  be  less  than 
would  have  occurred  In  tlie  absence  of  the 
agreement:  and  both  side.j  may  or  may  not 
now  feel  themselves  able  to  rely  In  the  size 
of  the  other's  strategic  forces  until  1985. 

It  may  well  be  that  no  other  kind  of  arms 
"limitation"  Is  now  possible,  so  that  the  pro- 
posed Vladivostok  agreeme.it  Is  better  than 
none.  If  eg,  however,  to  call  what  was 
achieved  a  " breakthrough"  or  even  a  "major 
step  forward,"  much  less  a  "triumph" — par- 
ticularly since  even  this  limited  arrangement 
ha  not  yet  been  approved  by  either  side — Is 
hyperbole  at  best.  At  worst,  it  is  the  kind  of 
poUtlcr.!  and  diplomilic  doubletallc  which, 
from  Vletn-vm  to  Watergcte,  has  made  the 
American  people  so  cynical  about  their  Gov- 
crnnipnt. 


THE  REGULATORY  ETHIC: 
INFORMED  CRITICISM 


AN 


Mr.  BUCKLEY.  Mr.  President,  I  have 
spoken  in  the  past  about  what  I  refer 
to  a.s  tlie  "new  regulatory  ethic."  By  that 
I  mean  the  viewpoint  of  tho.se  who  de- 
mand that  the  Federal  Government  reg- 
ulate almost  every  conceivable  economic 
and  social  activity — all  in  the  name  of 
the  public  interest.  I  was  therefore 
pleased  to  come  across  a  speech  given 
by  Lewis  A.  EnL!man,  Chairman,  Federal 
Trade  Commission,  in  which  he  dis- 
cussed v.ilh  candor  and  expert  knowl- 
edge some  of  the  drawbacks  of  over- 
regulation.  Mr.  President,  I  consider  this 
speech  to  be  a  most  imjiortant  contribu- 
tion to  the  continuing  debate  over  the 
direction  of  our  economy,  and  a.sk  unani- 
mous consent  that  the  full  text  of  the 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  speech  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Addkess  by  Lewis  A.  Encman  Before  the  1974 
Fall  Conference  or  the  FrrrANCiAL  Ana- 
lysts  Fkoeration,   October   7,    1974 
I  imagine  ni.iny  of  you  followed  with  the 
same   Interest   I   did   the  summit   and   pre- 
snmmlt   economic   conferences   last   month. 
Proijably   you   were   not   surprised   at   the 
fact   thPt    inflation — or   perhaps,    to   put   It 
more    accurately,   "stagflation" — was   widely 
og'eed  to  be  the  country's  number  one  prob- 
lem. 

■V'ou  should  not  h.ive  been  surprised  either 
that  there  was  little  agreement  on  how  to 
deal  with  It.  You  get  that  many  economists, 
businessmen  and  labor  leaders  together  and 
you  will  be  lucky  If  you  can  get  them  to 
a.ffree  on  where  to  go  to  lunch. 

Ci'.n  you  Imagine  acting  as  moderator  for 
that  group?  I  can  think  of  less  frustrating 
Jobs.  Like  being  the  construction  foreman 
on  the  Tower  of  Babel,  for  Instance. 

I  don't  want  to  be  unfair  to  the  summits. 
Although  gatherings  like  that  do  not  exactly 
produce  an  Ideal  decisionmaking  environ- 
ment, I  believe  It  was  worthwhile  to  get 
everyone's  views  out  on  the   table.  It  also 


demonstrated  that  the  present  Inflation  is 
not  a  problem  susceptible  to  a  quick  or 
easy  "fix". 

As  for  getting  a  consensus  from  that  man' 
Independent  minded  people  on  a  subject  aj 
complex  as  how  to  stop  Inflation,  I  suspect 
that  anything  resembling  agreement  woultl 
be  most  likely  to  be  a  sort  of  eclectic  an- 
thology of  economic  wisdom,  and  I'm  not 
at  all  sure  that  Is  a  good  Idea. 

If  we  are  going  to  mal:e  It  up  the  long 
haul  ahead  of  us.  It  Is  more  aesuredly  not 
going  to  be  In  an  economic  policy  vehicle 
that  has  John  Kenneth  Galbraith's  engine 
block.  Otto  E?kstcln's  clutch,  Dick  Gersten- 
berg's  drive  shaft  and  Leonard  Woodcock's 
transmission. 

That  kind  of  compromise  approach  re- 
minds me  of  the  husband  and  wife,  one  of 
whom  wanted  to  paint  the  house  red.  and 
the  other  blue.  Since  neither  would  settle  for 
the  other's  color,  they  mixed  the  two  paints 
together  and  got  purple,  which  was  ugly 
but  okay  because  neither  one  of  them  liked 
it. 

In  economic  planning  as  In  painting,  the 
only  thing  to  be  said  for  that  approach  is 
that  It  Is  equitable. 

Certainly  there  Ic  no  shortage  of  sugges- 
tions for  how  to  deal  with  Inflation. 

On  the  front  shelf  Is  the  traditional  medi- 
cine, prescribed  since  time  Immemorial  for 
the  symptom  of  uppity  prices:  tight  money 
and  a  balanced  budget.  There  are  those  who 
doubt  the  effectiveness  of  th'.s  old  cure  in  a 
cost-push  world,  but  its  proponents  still  out- 
number Its  deractors. 

In  addition,  there  are  some,  myself  among 
them,  who  also  believe  that  inflation  can  be 
reduced  by  purging  the  economy  of  anti- 
competitive behavior.  The  FTC  and  the  Jus- 
tice Department's  Antitrust  Division  are  both 
looking  with  especial  care  for  the  types  of 
tra;!e  restraints,  collusion  and  unfair  market- 
ing practices  which  reduce  competition  and 
lead  to  higher  prices  for  consumers. 

Some  have  suggested  that  import  duties 
and  quotas  be  lifted  to  permit  entry  of  more 
lower  priced  foreign  goods. 

Others  cast  their  vote  for  the  relmpcsltlon 
of  controls  or,  at  least,  for  some  form  of 
guidelines. 

But  the  su^jgestlon  enjoying  perhaps  the 
greatest  vogue  at  the  moment  is  that  Infla- 
tion can  be  curbed  by  reducing  the  govern- 
ment's involvement  In  the  economy;  more 
specifically,  by  reducing  Its  regulatory  role. 
It  Is  not  ju-t  the  survlval-of-the-fillest, 
nvery-man-for-htmself  free-m.arketeers  who 
make  this  suggestion.  It  has  the  support  of 
many  people  generally  viewed  as  liberal  ard 
interventionist  in  their  approach  to  the 
economy. 

it  has  received  the  blessing  of  Ralph 
Nader. 

And  It  Is  about  to  te  endorsed  by  Lew 
Engman. 

And  here's  the  reason.  Though  most  gov- 
er.'iment  regulation  was  enacted  under  the 
guise  of  protecting  the  consumer  from  abuse, 
much  of  today's  regulatory  machinery  does 
little  more  than  shelter  producers  from  the 
normal  competitive  consequences  of  lassi- 
tude aid  inefficiency.  In  some  cases,  the 
v.orld  has  changed  reducing  the  original 
threat  of  abuse.  In  other  cases,  the  regula- 
tory machinery  has  simply  become  perverted. 
In  still  other  case;,  the  machinery  was  a 
mistake  from  the  start.  In  any  case,  the  con- 
sumer, for  whatever  presumed  abuse  he  is 
being  spared.  Is  paying  plenty  In  the  form 
of  government-sanctioned  price  fixing. 

"Take  the  airline  industry  for  Instance. 
Under  the  Federal  Aviation  Act,  the  Civil 
Aeronautics  Board  controls  the  enti-y  of  new 
carriers  to  the  market,  controls  the  distribu- 
tion of  routes  and  has  the  power  to  disap- 
prove or  modify  an  airline's  rule  change  pro- 
posal after  hearing  complaints  from  the  so- 
called  competition. 
The  result  Is  that  lii  the  areas  of  rates 
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and  routes  for  all  Intents  and  purposes 
there  Is  no  competition  at  all.  Competition, 
where  is  exists.  Is  concentrated  on  the  one 
unregulated  aspect  of  airline  activity,  cus- 
tomer service.  That  is  why  the  average  air- 
line commercial  looks  like  an  ad  for  a  com- 
bination bawdy  house  and  dinner  theatre. 
This  may  lead  to  some  pleasing  amenities. 
But  it  puts  the  customer  in  the  position  of 
captive  buyer.  Nobody  asks  him  If  he  would 
rather  have  the  money  than  the  movie,  or 
If  he  would  like  to  brown  bag  it  from  New 
York  to  California  Instead  of  having  the 
steamship  round  of  beef  k\x  jus  on  the  little 
plastic  plate.  He  Is  Just  asked  to  pay  up. 

If  you  have  any  doubt  that  one  conse- 
quence of  the  CAB's  control  over  rates  and 
routes  Is  higher  prices,  you  need  only  look 
at  what  happened  some  years  ago  In  Cali- 
fornia when  Pacific  Southwest  Airlines,  an 
intrastate  carrier  not  subject  to  CAB  rate 
regulation  or  entry  restrictions,  entered  the 
San  Frauclsco/Los  Angeles  market  with 
rates  less  than  half  those  being  charged  by 
the  Interstate  CAB  certified  carriers  TWA, 
Western  and  United.  What  happened?  After 
attempting  to  Ignore  PSA's  lower  fares,  the 
CAB  carriers  were  forced  to  cut  their  rates 
to  meet  the  competition.  Even  today,  to  fly 
frcHn  L-A.  to  San  Francisco  It  costs  only 
about  half  as  much  on  a  per-mlle  basis  as 
It  costs  to  fly  from  Washington  to  New- 
York. 

Of  course.  It  Is  true  that  a  major  airline 
will  try  to  make  a  fast  profit  on  a  high  vol- 
ume run  like  Los  Angeles^  San  Francisco  be- 
cause It  knows  It  Is  going  to  a  lose  a  bundle 
flying  between  Black  Rock  and  'Where-am-I 
City  which  the  CAB,  with  the  full  support  of 
concerned  and  interested  members  of  Con- 
gress, requires  It  to  do. 

Except  In  those  Instances  where  it  en- 
counters competition  from  a  PSA,  It  will 
succeed  in  this  little  book  balancing  act, 
charging  one  customer  to  pay  for  the  fiight 
of  another  so  the  CAB  can  perpetuate  a 
network  of  routes  which  no  longer  and  per- 
haps never  did  conform  to  the  pattern  of 
demand. 

Certainly,  no  Interstate  carrier  need  be  ex- 
tensively concerned  about  new  competition. 
The  CAB  has  not  approved  entry  of  a  new 
trunk  carrier  to  the  market  since  1938.  And 
just  last  month,  the  CAB  rejected  an  ap- 
plication by  Laker  Airways,  a  privately- 
owned  British  airline,  to  fly  regularly  sched- 
uled New  York/London  flights  for  $125  each 
way.  That  price,  by  the  way.  Is  little  more 
than  one-third  of  the  economy  fare  charged 
now  by  Pan  Am,  TWA,  and  the  other  mem- 
bers of  the  International  rate-fixing  cartel. 
As  if  that  were  not  enough,  the  CAB  also 
has  been  moving  In  directions  which  would 
raise  prices  In  the  heretofore  unregulated 
charter  market.  Recently,  It  approved  dlscus- 
.slons  betwen  scheduled  and  charter  carriers 
In  hopes  that  a  mutually  satisfactory  rate- 
floor  for  charter  flights  could  be  agreed  to.  I 
hardly  need  add  that  any  such  floor  would 
be  higher  than  current  rates. 

I  would  find  It  hard  to  imagine  a  more 
obvious  Instance  of  prices  being  pushed  up 
by  regulation  than  the  case  of  the  airlines. 
Unfortunately,  I  do  not  have  to  Imagine 
such  a  case,  for  we  have  the  Interstate  Com- 
merce Commission.  That  body,  as  you  know, 
was  created  way  back  In  1887  supposedly  to 
protect  shippers  against  the  monopolistic 
power  of  the  railroads. 

But  by  1935.  the  nation  had  sprouted  a 
network  of  highways,  and  the  trucks  which 
rolled  over  them  were  biting  deeply  into  the 
market  power  of  the  railroads. 

With  the  trucking  field  stUl  wide  open  to 
new  entrants,  this  might  logically  have  been 
the  time  to  dismantle  the  ICC.  The  railroad 
monopoly  was  broken,  competition  could 
take  Its  course. 

Did  that  happen?  No  sir.  Instead  of  freeing 
the  railroads  from  regulation.  Congress.  In 
the  Motor  Carrier  Act  of  1935,  Just  cast  the 


regxilatory  net  wider  to  Include  the  inter- 
state truckers  as  well. 

As  a  result,  today  we  have  a  situation  in 
which  market  entry  by  new  trucking  Arms 
is  restricted  by  the  ICC  at  the  same  time  that 
rates  are  being  fixed  by  the  carriers  who  are 
given  antitrust  immunity  to  do  so.  Though 
the  ICC  has  authority  to  investigate  rate 
findings  by  the  carriers,  according  to  testi- 
mony given  before  a  House  Committee  two 
years  ago.  the  Commission  was  doing  so  in 
less  than  one  percent  of  the  cases. 

And  what  is  the  result?  Well,  when  the 
Supreme  Court  held  some  time  ago  that 
fresh  dressed  poultry  was  an  agricultural 
commodity  under  the  ICC  Act  and  thus  not 
subject  to  regulation,  the  average  rate  for 
shipping  It  fell  by  33  percent.  It  Is  gratify- 
ing to  note  that  the  party  who  got  the  short 
end  of  the  5^  decision  was  a  certified  car- 
rier who  was  trjing  to  stamp  out  the  com- 
petition of  an  uncertificated  carrier  who  had 
the  temerity  to  haul  chickens  without  a  li- 
cense. 

I  have  given  you  Just  a  couple  of  examples. 
But.  when  you  take  all  of  the  industries  sub- 
ject to  direct  federal  regulation— that's  air. 
rail  and  truck  transport,  power  generation, 
television,  radio,  the  securities  industry  and 
others — it  works  out  to  a  substantial  fraction 
of  the  economy. 

In  fact,  It  Is  estimated  that  these  regu- 
lated Industries  account  for  10  percent  of 
everything  made  and  sold  in  this  country. 
■What  makes  them  even  more  Important  from 
the  point  of  view  of  inflation  is  that  they 
tend  to  be  industries  whose  prices  show  up 
as  costs  burled  in  the  prices  of  hundreds  of 
other  products. 

Take  transportation  for  exanr.ple.  'When 
you  change  the  price  of  hauling  freight,  that 
change  Is  going  to  show  up  in  a  lot  of  other 
products.  Moreover,  it  will  show  up  not  just 
once  but  again  and  again.  By  the  time  you 
get  a  piece  of  meat  from  the  pasture  to  the 
plate,  it  carries  with  It  numerous  transpor- 
tation charges. 

And  these  Industries  subject  to  direct  reg- 
ulation are  only  part  of  the  story. 

There  are.  in  addition,  the  dozens  and  doz- 
ens of  federal  and  state  regulations,  prohibi- 
tions, proscriptions  and  requirements  all  of 
which  subvert  competition  in  the  name  of  a 
greater  objective — though  sometimes  it  is 
hard  to  see  exactly  what  that  greater  objec- 
tive is  or  on  whose  Judgment  its  greatness 
rests.  I  refer  to  things  such  as : 

State  laws  against  advertlshig  the  prices 
of  eyeglasses  or  prescription  drugs: 

Tlie  Jones  Act  forbidding  foreign  competi- 
tion In  the  shipping  business  between  U.S. 
ports: 

The  Federal  Government's  own  "buy  Amer- 
ican" procurement  preferences  which  can  al- 
low domestic  producers  to  charge  as  much  as 
50  percent  more  than  foreign  sellers  for  some 
Items.  I  should  add  that  many  states  have 
similar  preferences: 

An  agricultural  support  program  which 
asks  the  consumer  to  buy  with  his  tax  dollars 
what  he  does  not  want,  cannot  use  and  will 
never  eat; 

An  agricultural  export  subsidy  program 
which  asks  the  consumer  to  pay  the  farmer 
to  sell  his  product  to  some  foreign  btiyer 
at  a  price  lower  than  that  at  which  the  con- 
sumer himself  can  get  it. 

The  effect  of  some  of  this  regulation  may 
perhaps  be  seen  In  some  recent  events  In 
California.  This  summer  the  California  Milk 
Producers  Association  dumped  420.000  gallons 
of  fresh  skim  milk  into  Los  Angeles  harbor. 
The  dairy  co-op  said  that  It  was  necessary  to 
dump  tlie  mU'K  "because  no  market  could 
be  found  for  it.  " 

At  what  price.  I  might  ask.  I  suspect  that 
more  milk  could  be  sold  if  It  were  not  for  the 
elaborate  government  programs  designed  to 
maintain  higher  than  competitive  prices  on 
the  producer,  processor  and  on  the  retail 
levels.  * 


I  mention  only  a  few.  Former  Council  of 
Economic  Advisers'  member  Hendrlk  Houth- 
akker  has  complied  a  list  of  45  regulatory 
policies  that  contribute  to  Inflation. 

The  list  of  noble  goals  advanced  to  support 
these  regulatory  subsidies  is  virtually  with- 
out end.  I'm  as  humane  as  the  next  guy.  I  am 
not  criticising  these  goals.  A  responsive  gov- 
ernment must  take  action  to  address  the  de- 
mands of  the  people. 

But  mischievouf  means  are  not  justified 
by  noble  ends. 

To  me.  the  most  distressing  development  Is 
the  pervasive  and  well-accepted  dishonesty 
that  pervades  the  government's  approach  to 
regulation. 

Tlie  existing  crazy  quilt  of  anti-consumer 
subsidies  embodied  In  the  Intricately  woven 
fabric  of  federal  and  state  statutes  and  reg- 
ulations   is   pernicious    because: 

The  subsidies  are  deliberately  hidden  from 
public  view. 

The  government  has  irresponsibly  lost 
track  of  the  actual  cost  of  these  subsidies. 

In  most.  If  not  all  cases,  we  have  adopted 
the  least  efficient  form  of  subsidy  with  the 
purpose  of  hiding  the  subsidy  from  the  pub- 
lic and  obfuscating  Its  true  cost. 

From  time  to  time,  proposals  have  been 
made  to  provide  direct  cash  subsidies  in  lieu 
of  the  patchwork  of  regulatory  subsidies  that 
now  pervade  our  economy.  Opponents  rise 
Indignantly  to  object  that  hard-working  in- 
dividuals and  businesses  don't  want  hand- 
outs. Well,  a  rose  by  any  other  name.  .  .  . 
Our  airlines,  our  truckers,  our  failroads, 
our  electronic  media,  and  countless  others 
are  on  the  dole.  We  get  Irate  about  welfare 
fraud.  But.  our  complex  systems  of  hidden 
regulatory  subsidies  make  welfare  fraud  look 
like  petty  larceny. 

I  have  no  way  of  knowing  what  the  numer- 
ous regulatory  measures  cost  the  consumer 
each  year.  I  have  seen  private  estimates  in- 
dicating that  the  annual  costs  In  the  trans- 
portation area  alone  may  exceed  $16  billion. 
I  invite  students  of  this  kind  of  thing  to 
come  up  with  their  own  figures.  Whatever 
they  are.  I  think  we  can  all  agree  on  this: 
the  costs  are  too  high. 

There  are  free  market  purists  who  are  re- 
vealing the  growing  disenchantment  with 
heavy-handed  regulation.  They  have  con- 
tended all  along  that  the  market  was  the 
fairest  and  most  rational  allocator  of  re- 
sources: that  you  could  no  more  Improve  its 
performance  by  regulation  that  you  could 
improve  the  performance  of  a  fine  watch  by 
poking  around  in  Its  works  with  a  paperclip. 
It  seems  to  me  that  these  arguments — 
taken  to  the  extreme — are  both  naive  and 
destined  to  be  ignored.  They  are  naive  because 
they  stress  only  the  virtues  of  the  long  range 
adjustment  facility  of  the  market  system. 
They  Ignore  the  short  term  dislocations  that 
market  forces  produce  and  they  discount 
legitimate  social  objectives  that  enlightened 
peoples  choose  to  pursue.  Voters  do  not  live 
on  bread  alone.  And  to  the  extent  they  do 
live  on  bread,  it  is  this  years  bread,  not  rext 
years. 

The  market  will  not  prevent  bank  failures 
or  compensate  their  victims.  It  will  not  guar- 
antee safe  toys  or  vuiadulterated  drugs.  Anc 
it  will  not  ensure  a  clean  environment. 

If  we  want  to  be  assured  of  these  things, 
we  mav  need  some  regulation. 

Regulation  may  also  be  needed  to  protect 
the  consumer  where  natural  monopolies  ex- 
ist, that  is.  where  economies  of  scale  argue 
strongly  for  a  market  being  served  by  a 
single  "producer.  Electric  power  and  local 
phone  service  are  good  examples  of  this. 

These  are  Instances  in  which  some  would 
say  that  the  benefits  of  regulation  can  be 
said  to  exceed  Its  costs. 

But  the  trade-off  between  benefits  and 
costs  is  not  always  an  easy  determination 
to  make.  Moreover,  reither  the  benefits  nor 
the  costs  will  remain  constant  over  time. 
Some  of  the  costs,  such  as  direct  expendi- 
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tures,  are  obvious.  Others,  such  as  the  costs 
the  consumer  pays  for  dimlnl  ihed  competi- 
tion, are  not  so  obvious 

The  problem  of  weighing  costs  and  benefits 
Is  made  more  complex  becau  ie  often  It  Is 
necessary  to  compare  unlike  qualities.  (How 
for  instance,  do  you  give  pain  and  suffering 
a  monetary  value?)  Or  becai  se  those  who 
bear  the  costs  may  be  far  mjre  numerous 
than  those  who  reap  the  benefits 
to  spare  one  person  100  units 
is  It  fair  to  assess  100  people  i^ore  than  one 
unit  each?) 

I  don't  know  the  answers  lo  these  ques 
tlons.  The  point  Is  that  each  a  id  every  regu- 
lation or  regulatory  policy  th  it  contributes 
to  Inflation  should  be  re-exan  lined  to  make 
sure  that  the  trade-off  betwi  en  costs  and 
benefits  which  presumably  brought  about  Its 


Institution,  is  still  valid.  We 
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that  some  of  the  more  costly  c  nes  look  a  lot 
less  attractive  In  a  world  of  12  percent  Infla- 
tion than  they  did  In  a  worlcj  of  3  percent 
inflation. 

We   shotild  also  re-examlnej  them  to  se 
whether  those  Imagined  trada-offs  were  ac- 
curate in  the  first  place.  For  instance  in  the 
case  of  the  ICC,  rates  wasted  ncj  time  in  going 
up  immediately  after  the  ag*tcy's  creation. 

When  truckers  are  permlttea  to  fix  prices 
and  are  subject  to  a  panoply  jf  regulations 
all  because  the  transportation  mode  with 
which  they  compete  once  :iad  excessive 
market  power,  one  Is  hard  :)ressed  for  a 
logical  explanation.  When  airlines  are  going 
broke  despite  the  fact  that  the;  ■  charge  'wice 
as  much  as  others  are  willing  tc  fly  for,  some- 
thing is  seriously  wrong. 

The  fact  of  the  matter  is  th  it  most  regu- 
lated industries  have  become  federal  pro- 
tectorates, living  in  the  cozy  \  'orld  of  cost- 
plus,  safely  protected  from  the  ugly  specters 
of  competition,  efficiency  and  Ir  novation. 

There  are  those  who  hold  the  businessman 
to  be  so  unprincipled  and  grei  dy  that  they 
regard  any  governmental  Inte  -ference  with 
his  free  movement  as  an  addition  to  the 
social  welfare. 

Experience  would  seem  to  cc  ntradlct  that 
point  of  view.  In  point  of  fact,  the  effect 
of  government  Interference  fiequently  has 
been  to  remove  the  one  thing  that  stood 
In  the  way  of  the  anti-socle  1  exercise  of 
greed;  I  am  referring  to  competition.  Mean- 
while, the  scheme  of  regulation  has  proven 
at  least  as  susceptible  to  the  I'ire  of  protec- 
tionism as  the  private  interests  it  replaced. 

As  a  political  matter,  we  will  not  be  able 
to  pare  away  our  excessive  regulatory  fat 
unless  the  public  can  be  assure  1  of  adequate 
protection  apainst  the  abuses  tl  sat  regulation 
was  designed  to  curb. 

We  at  the  Federal  Trade  Conmisslon  can 
help  provide  that  assurance  Through  a 
vigorous  antitrust  policy,  we  nan  help  pre- 
vent the  aggregations  of  pilvate  market 
power  which  permit  consumir  abuse  and 
create  a  need  for  regulation. 

But  there  will  still  be  cases  1 1  which  regu- 
lation is  necessary.  For  those  :ases,  the  ad- 
vice I  would  offer  Is  that  th«  costs  of  the 
regulation — and  I  mean  the  di  :ect  costs,  the 
Indirect  costs,  the  present  casts  and  the 
fxiture  costs — be  fully  understood  and  con- 
sistent with  what  we  hope  to  (  ain.  The  task 
won't  be  simple.  Cost  calculatk  ns  of  the  type 
I  propose  are  likely  to  be  impe  'feet.  We  cur- 
rently lack  not  only  accepted  calculation 
methodologies  but  also  mucl-  of  the  raw 
data  necessary  to  informed  estimates.  But 
tmless  substantial  progress  Is  m»de,  o\ir  reg\i- 
lators  will  continue  to  stumble  around  in  an 
increasingly  expensive  game  o;'  blind  man's 
bluff.  Unle.ss  and  until  these  facts  are 
brought  to  light,  I  see  little  ho|)e  for  assum- 
ing that  public  actions  will  piatch  up  t* 
public  expectations  or  the  pi  .bile   Interest. 


THE  TRANS-ALASKA  PIPELINE 
SYSTEM 

Mr.  STEVENS.  Mr.  President,  prior  to 
and  during  congressional  consideration 
of  legislation  authorizing  construction  of 
the  trans-Alaska  oil  pipeline,  the  subject 
of  possible  environmental  damage  to 
Alaska  created  by  pipeline  construction 
activities  and  possible  oilspills  were  im- 
portant issues  of  debate. 

As  a  supporter  of  the  pipeline  project, 
and  as  one  who  has  studied  the  effects  of 
possible  oilspills  on  Alaska's  terrain.  I 
have  taken  note  of  two  recent  findings 
which  illustrate  that  the  pipeline  con- 
struction is  proceeding  on  an  environ- 
mentally sound  course. 

The  Arctic  Environmental  Council  Is 
an  independent  nine-member  group  cre- 
ated to  perform  onsite  observations  of 
the  pipeline  construction  activities  and 
publish  its  views  on  broad  environmental 
aspects  of  the  project.  The  council  has 
recently  completed  its  initial  onsite  visit 
of  the  Trans-Alaska  Pipeline  System,  and 
has  found  that  the  work  is  proceeding 
according  to  good  environmental  engi- 
neering practices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  by  the  Arctic 
Environmental  Council,  Anchorage,  Alas- 
ka be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  printed  in  the  Record, 
a?  follows : 

The  Arctic  Environmental  Council. 

Anchorage ,  Alaska,  October  11,  1974. 
Statement 

The  Arctic  Environmental  Council  com- 
pleted its  initial  on-site  visit  of  the  Trans- 
Alaska  Pipeline  System. 

The  Council  met  in  Anchorage  on  Monday, 
October  7  to  receive  Information  from  Alyes- 
ka  and  regulatory  agencies  on  construction 
progress,  future  plans  and  methods  used  to 
Insure  compliance  with  the  environmental 
stipulations  of  the  pipeline  agreement. 

On  Tuesday  the  Council  flew  to  Prudhoe 
Bay  and  visited  the  oil  field  facilities  Includ- 
ing the  site  of  the  northern  terminal  where 
oi!  will  enter  the  pipeline  system.  The  coun- 
cil then  flew  to  Oalbraith  Camp  where  it 
toured  the  camp  and  traveled  by  bus  toward 
Dietrich  Pass  observing  road  construction 
and  a  pump  station  s.te.  The  group  remained 
overnight  at  Oalbraith. 

On  Wednesday,  the  Council  flew  to  Chan- 
dalar  Camp  and  after  visiting  the  camp  site, 
traveled  by  bus  to  Coldfoot  Camp,  visiting 
material  sites,  stream  crossing  sites,  pump 
station  sites  and  other  features  of  interest 
to  the  Council.  A  flight  was  then  made  to 
Fairbanks  where  the  Council  had  informal 
discussions  and  remained  overnight. 

On  Thursday  morning,  the  Council  flew  at 
low  level  along  the  pipeline  route  to  Donnelly 
Dome  where  poor  weather  forced  the  pilot  to 
fly  over  the  cloud  cover  to  Gulkana  Alrpwrt. 
At  Oulkana,  the  Council  again  boarded  a  bus 
and  traveled  south  to  Valdez  observing 
campsites,  pump  station  sites,  stream  cross- 
ings, material  sites,  access  roads  and  pipeline 
right  of  way.  In  Valdez,  the  Council  visited 
the  terminal  construction  site  and  received  a 
detailed  description  of  the  construction.  The 
Council  returned  to  Anchorage  by  low  level 
flight  along  the  coast.  The  Council  was  given 
the  opportunity  to  see  what  they  wanted  to 
see  and  questions  were  answered  by  company 
and  regulatory  agency  field  representatives. 

On  Friday,  October  11  the  Council  met  in 
Anchorage  with  company  and  government 
representatives  to  ask  questions  and  to  dis- 
cuss the  project.  The  Covincil  notes  evidence 
of  environmental  consciousness  at  all  levels 


and  observed  that  with  only  a  few  exceptions 
the  work  is  proceeding  according  to  good 
environmental  engineering  practices.  How- 
ever, the  project  is  in  its  early  phases  and 
many  significant  construction  tasks  lie 
ahead. 

The  Council  will  concern  Itself  with  many 
broad  issues  relating  to  the  pipeline  includ- 
ing planning  for  the  future  use  of  the  utility 
corridor. 

The  Council  is  concerned  abovit  mecha- 
nisms for  keeping  the  public  informed  of 
charges  being  made  periodically  for  engineer- 
ing or  environmental  reasons.  The  Council  is 
considering  means  to  this  end. 

The  Council  feels  that  Alyeska  and  the 
monitoring  agencies  have  been  open  and  co- 
operative in  making  the  on-site  visit  possible 
and  informative.  Its  members  feel  that  infor- 
mation was  given  at  all  levels  with  complete 
candor. 

At  Its  final  session,  the  Council  decided  to 
affiliate  for  administrative  purposes  with  the 
Arctic  Institute  of  North  America.  The  Insti- 
tute's office  at  1343  O  Street  will  serve  as 
headquarters  of  the  Council  and  Phil  Upton 
and  Jo  Ann  Burns  will  begin  functioning 
Immediately  as  support  staff.  The  Council 
plans  to  Increase  the  staff  in  the  near  future 
to  provide  continuing  contact  with  the  pipe- 
line project. 

The  Arctic  Environmental  Council  is  a 
nine-member  group  formed  to  observe  con- 
struction of  the  Trans  Alaskan  Pipeline  Sys- 
tem by  periodic  ou-site  visits,  and  to  publish 
its  views  on  broad  environmental  aspects  of 
the  pipeline  construction  and  operation.  The 
long  term  purpose  of  the  Council  is  to  main- 
tain continuous  dialogue  and  to  promote 
mutual  understanding  among  the  energy 
companies  and  the  environmental /conserva- 
tion organizations.  A  goal  of  the  Council  is 
to  develop  a  useful  model  for  future  relation- 
ships among  such  groups  with  regard  to 
other  major  projects. 

The  group  was  formed  at  the  initiative  of 
the  Arctic  Institute  of  North  America  when 
approval  of  the  pipeline  seemed  imminent 
more  than  a  year  ago.  Council  members  were 
elected  by  a  steering  committee  from  nomi- 
nations made  by  environmental/conservation 
organizations.  Council  members  and  ad- 
dresses are  listed  on  the  attachment. 

The  Independence  of  the  Council  from 
government  or  industry  control  is  a  major 
feature.  Neither  government  nor  Industry 
was  represented  on  the  panel  which  selected 
the  Covmcll  members,  and  neither  is  repre- 
.■lented  on  the  Council.  Although  the  Alyeska 
Pipeline  Service  Company  participated  in 
early  discussions,  it  is  not  a  party  to  the 
Agreement  and  has  no  member  on  the  Coun- 
cil. However,  Alyeska  Pipeline  Service  Com- 
pany, the  Department  of  the  Interior  and 
the  State  of  Alaska  recognize  the  Council 
and  are  cooperating. 

NAMES    AND    ADDRESSES    OF    ELECTED    MEMBERS 
or    THE    COUNCIL 

Dr.  Fred  G.  Armstrong,  Vice  President, 
Financial  and  Administrative  Affairs,  Aspen 
Institute  for  Humanistic  Studies,  Post  OflBce 
Box  219,  Aspen,  Colorado  81661. 

Mr.  Brock  Evans,  Director,  Washington 
Office,  Sierra  Club,  324  C  Street,  S.E.,  Wash- 
ington, D.C.  20003. 

Mr.  Raymond  A.  Halk,  4344  I.D.S.  Center, 
Minneapolis,  Minnesota  55402. 

Dr.  Ian  McTaggart-Cowan,  Dean,  Graduate 
Studies,  University  of  British  Columbia,  Van- 
couver, B.C.,  Canada. 

Mr.  Hamilton  Pyles,  Executive  Secretary, 
Natural  Resources  Council  of  America,  Suite 
911.  1025  Connecticut  Avenue,  N.W.,  Wash- 
ington. DC.  20036. 

Mr.  Boyd  L.  Rasmussen,  6768  Baron  Road, 
McLean,  Virginia  22101. 

Mr.  P.  W.  Schneider,  Regional  Executive, 
National  WUdlife  Federation,  8755  S.W., 
Woodslde  Drive,  Portland,  Oregon  97225. 

Dr.  Robert  Weeden,  University  of  Alaska, 
College,  Alaska  99701. 
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Dr  Norman  J.  Wlllmovsky,  Institute  of 
Animal  Resource  Ecology.  University  of  Brit- 
ish Columbia.  Vancouver  8,  B.C.,  Canada. 

THE  Arctic  Environmental  Council 
Eeport   on   the   First   On-site   Visit   to   the 
Trans-Alaska  Pipeline  System,  October  7 
Thru  11,  1974 
Summarp 

The  Arctic  Environmental  Council  visited 
the  Trans-Alaska  Pipeline  System  during  the 
period  October  7  thru  11,  1874. 

The  Arctic  Environmental  Council  is  an 
independent,  nine-member  group,  formed  to 
observe  construction  of  the  Trans-Alaska 
Pipeline  System  by  periodic  visits  and  to  pub- 
lish its  views  on  broad  environmental  aspects 
of  the  pipeline  construction  and  opetation. 
The  long  term  purpose  of  the  Council  is  to 
maintain  continuovis  dialogue  and  to  pro- 
mote mutual  understanding  among  the  ener- 
gy companies  and  environmental /conserva- 
tion organizations  and  to  develop  a  useful 
model  for  future  relationships  among  such 
groups  with  regard  to  other  major  projects. 

In  Anchorage,  on  October  7.  the  Council 
received  a  description  of  the  pipeline  project 
and  information  on  methods  for  complying 
with  environmental  stiptilations  of  described 
provisions  for  Insuring  compliance.  Three 
days  were  spent  observing  the  pipeline  route, 
a  reasonable  amount  bring  covered  on  the 
ground.  Visits  were  made  to  pump  station 
sites,  construction  camps,  stream  and  river 
crossings,  material  mining  sites,  pipe  storage 
sites,  Prudhoe  Bay  oil  field  and  the  Valdez 
terminal  site.  Discussions  were  held  in  the 
field  with  inspectors,  superintendents,  work- 
ers, resident  engineers,  biologists,  Alyeska 
company  executives  and  resident  representa- 
tives of  monitoring  agencies.  On  Friday,  Oc- 
tober 11.  the  Council  met  again  in  Anchorage 
to  formulate  a  preliminary  statement  and  to 
discuss  its  observations  with  Alyeska  execu- 
tives, State  and  Federal  Officials.  A  statement 
was  released  to  the  press  as  a  means  of  report- 
ing the  Council's  preliminary  findings  to  the 
public. 

The  Council  was  pleased  to  note  evidence 
of  environmental  consciousness  at  all  levels 
and  observed  that  with  few  exceptions  the 
work  is  proceeding  according  to  good  environ- 
mental engineering  practices.  However,  the 
'  Council  noted  that  the  project  was  In  Its 
early  phases  and  that  many  significant  con- 
struction tasks  lie  ahead.  The  Council  will 
concern  itself  with  many  broad  issues  re- 
lating to  the  pipeline  including  planning  for 
future  use  of  the  utility  corridor.  The  mech- 
anisms for  keeping  the  public  informed  of 
changes  being  made  periodically  for  engi- 
neering or  environmental  reasons  needs  at- 
tention. 

The  Council  established  a  presence  in 
Alaska  by  affiliating  with  the  Arctic  Institute 
of  Nprth  America  in  its  Alaska  Office  in  An- 
chorage. The  next  on-site  visit  was  set  for 
April,  1975. 

Mr.  STEVENS.  Mr.  President,  on  No- 
vember 20  and  21,  a  group  of  scientists 
from  throughout  the  United  States  who 
have  made  a  5 -year  tundra  ecosystem 
study,  met  in  Anchorage  to  attend  the 
Tundra  Biome  seminar.  The  study  was 
funded  by  the  National  Science  Founda- 
tion and  the  State  through  the  Uni- 
versity of  Alaska. 

The  Anchorage  Daily  Times  recently 
printed  a  story  about  the  seminar  pro- 
ceedings and  the  finding  of  the  scientists 
who  participated  in  the  study,  and  it 
should  be  of  interest  of  both  supporters 
and  nonsupporters  of  the  trans-Alaska 
pipeline  project. 

I  believe  both  articles  indicate  that 
the  construction  work  is  proceeding 
without  significant  envirpnmental  conse- 
quences, and  once  the  project  is  com- 


pleted, the  threat  of  damage  of  Alaska's 
terrain  caused  by  an  oil  spill  is  minimal 
if  proper  care  is  taken  to  clean  up  any 
damaged  areas. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "Scientists  Soften  Myth  of 
Oil  Spill  Destruction"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Scientists   Soften   Myth   of   Oil  Spill 
Destbuction 
(By  Helen  Gillette) 
A  North  Elope  oil  spill  need  not  be  disas- 
trous  if  it's   mopped   up   quickly,   scientists 
attending  the  Tundra  Biome  seminar  at  the 
CM'  Ain  Ccolr  Hotel  yesterday  were  told. 

In  a  presentation  of  oil  spill  experiments 
carried  on  during  the  government-funded 
five-year  tundra  ecosystem  study.  University 
of  Win:orsin  scientist  Bren  I.IcCown  said 
the  tundra  has  a  "fairly  low  sensitivity" 
to  oil,  with  little  or  no  damage  resulting 
unlf^-j  "the  organic  mat  is  thoroughly 
soaked." 

Commonsense  measures,  such  as  immedi- 
ate mop-up,  and  protection  oi"  the  fresh 
water  systems  from  oil.  should  be  enough 
to  prevent  damage,  he  said. 

Also  there  are  only  a  few  weeks  out  of 
the  year  when  it  ir  thawed  and  susceptible 
to  soaking,  li?  said. 

However,  once  the  mat  Is  thoroughly 
soaked,  it  dies,  and  observation  of  a  15-year- 
old  patch  sho'«d  that  it  has  failed  to  re- 
(?enerate.  "The  question  is,  whether  to  re- 
^ov^  it  and  hope  for  regro'R'th  or  to  leave 
it  as  a  bar  to  erosion." 

Introduction  of  oil  into  fresh  water  ponds 
brings  a  change  in  the  kinds  of  plant  life 
and  ""kills  off  animal  forms,  said  Dr.  Vera 
Alexander  of  the  University  of  Alaska.  Fair- 
bariks.  "We  don't  know  whether  the  change 
is  from  the  oil,  or  from  the  fact  that  tlie 
a-nmal   grazers  have  been  eliminated." 

The  tundra  is  quickly  affected  however. 
jy  any  kind  of  pressure,  even  that  from 
air  cushion  vehicles  and  rolllgons.  according 
to  a  repcrt  by  San  Diego  State  University 
scientist  Philip  Miller. 

Even  one  pass  with  such  a  vehicle  causes 
a  persisting  'green  belt'  effect,  with  plant 
grov/th  speeded  up  as  a  result  of  pressure. 
"We  don't  know  exactly  what  causes  this, 
probably  the  faster  breakdown  of  food  nutri- 
ents, but  it  looks  like  a  fertilized  area,"  he 
said.  Such  a  vehicle  can  make  only  a  few- 
passes  over  the  same  track  wit|iout  causing 
some  tundra  breakdown,  he  said. 

As  for  th^  green  belt,  illustrated  in  slides 
showr  the  audience.  Miller  said  he  doesn't 
know  "whether  this  is  good  or  bad,  but  it 
is  a  change  In  the  natural  appearance." 

Dr.  George  West,  director  of  the  Tundra 
Biome  Center  at  Fairbanks,  commented  that 
the  experiments  seem  to  indicate  that  ad- 
ditional use  of  roads  or  helicopters  might 
be  advisable  to  widespread  use  of  the  tundra 
vehicles. 

Results  of  the  five-year  study,  funded  by 
the  federal  National  Science  Foundation 
and  the  state  through  the  University  of 
Alaska,  with  about  15  per  cent  coming  from 
the  oil  industry,  will  be  published  in  a  series 
of  volumes,  project  director  Dr.  Jerrj'  Brown 
of  Hinover.  N.H..  said. 

The  main  thrust  of  the  study,  which  had 
30  institutions  participating  in  field  projects, 
was  to  gain  knowledge  of  the  basic  tundra 
ecosystem,  "to  learn  how  the  whole  thing 
works."  he  said. 

"This  basic  research  represents  what  we 
need  to  know  in  order  to  give  agencies  and 
industry  the  facts  they  need.  These  side 
experiments  with  oil  spills  and  vehicle  use 
were  merely  by-products." 

The  two-day  session,  attended  by  govern- 
ment agency  and  Industry  representatives, 
saw   scientists   from   four   universities  pre- 


sentinr  what  Dr.  Brown  called  "a  samplUig 
of  what  we've  learned." 


AUGUST  GEHRKt  oPOKESMAN  FOR 
THE  HANDICAPPED  IN  MINNE- 
SOTA 

Mr.  HUMPHREY.  Mr.  President,  Min- 
nesota is  fortunate  to  have  as  its  assist- 
ant commissioner  for  vocational  rehatil- 
itation  a  man  who  is  totally  dedicated  to 
helping  our  handicapped  citizens  have 
the  opportunity  to  live  lives  of  hope  and 
promise. 

I  have  been  privileged  to  know  August 
W.  Gehrke  as  a  friend  and  to  be  in- 
spired by  his  commitment  and  insight  in 
meeting  the  needs  of  handicapped  per- 
sons. Recently,  Gus  Gehrke  received  a 
well-deserved  honor  in  being  elected 
president  of  the  National  Rehabilitation 
Association.  This  refiects  the  respect  in 
which  he  is  held  by  his  colleagues  and  a 
recognition  of  the  highly  important  con- 
tribution he  will  continue  to  make  in 
affirming  the  right  of  handicapped  per- 
sons to  self-respect  and  dignity. 

Gus  Gehrke  can  justly  take  pride  in 
the  substantial  progress  in  rehabilitation 
services  and  facilities  that  has  taken 
place  in  Minnesota.  But  he  has  never 
rested  on  his  laurels;  he  remains  deeply 
concerned  about  persons  who  have  not 
yet  been  helped  to  help  themselves.  This 
human  concern  comes  across  very  clearly 
in  an  interview  by  Oliver  To'wne,  pub- 
lished in  the  St.  Paul  Dispatch  of  No- 
vember 12,  1974. 

Mr.  President,  I  ask  unanimous  con- 
rent  that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows.;^^ 

[From  thi  St>Paul  Dispatch,  Nov.  12,  1974J 
Gus"  Big  WoRar:   'The  One  OtJX 
•Rhere  We're  Missing" 
(By  Oliver  Towne) 
August    (Gus)    Gehrke   sits   in   his  shirt- 
sleeves on  the  eighth   floor  of   the   Capitol 
Squr.i'e  Bldg.  and  holds  the  lives  of  more  than 
100.000  Minnesotans  in  the  palm  of  his  right 
hand. 

The  birth-damaged  left  arm  and  hand  re- 
mind him  of  what  it  means  to  be  physically 
handicapped.  He  can  only  guess  how  it  Is 
to  be  mentally  handicapped  as  well. 

Gus  Gehrke  is  administrator  of  Vocational 
Rehabilitation  for  Minnesota. 

"Once  I  sat  with  a  leading  medical  man 
who  recited  the  great  advances  his  profession 
had  made  to  cure  people's  bodies,  help  them 
live  longer,"  said  Gus. 

"I  told  him,  'Yes,  ycu  have  given  move 
years  to  Ufe.  But  have  we  given  more  life  to 
those  years?'  " 

This,  amid  the  overwhelming  size  of  the 
task,  the  frustrations,  red  tape,  forms,  dis- 
agreements on  approaches,  is  what  Gus 
Gehrke  wants  to  do  for  "his  people"  in 
Minnesota. 

"Every  time  I  read  that  slogan.  "Hire  the 
Handicapped'  I  wince,"  he  said.  "What  it 
should  say  is.  'Hire  a  Rehabilitated  Worker."  " 
But  aid  the  guy  at  the  top  have  a  real 
feeling  for  aU  of  these  people?  Was  some 
faceless  "committee"  doing  it  all?  Was  there 
a  real  human  being  sitting  at  the  tip  of  the 
pjTamld? 

Gus  Gehrke  is  a  real  human  being. 
In  Gus'  Utopia  of  the  handicapped,  the 
Institutions  wculd  be  emptied  of  every  single 
human  being  who  could  be  motivated,  whose 
talents  could  be  stretched  to  the  limit,  who 
would  be  working,  producing,  re-training  or 
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trained    as    people    with    self-respect    and 
dignity.  As  total  human  belng$. 

■•Living,  yes  and  loving,"  sal4  Ous. 

"It  Is  appalling  the  attitudes  we  still  have 
about  people  who  are  handicapped  In  any 
way  .  .  .  such  as  their  need  ito  love  and  be 
loved  .  .  .  and  I  mean  recognizing  their  sex- 
uality .  .  .  and  yet,  I'm  considered  far  oat 
when  I  bring  this  thing  up  l  .  .  when  will 
the  rest  of  us  realize  that  tney  have  needs, 
too?"  ! 

The  revolution  In  rehabllitliting  the  han- 
dicapped In  Minnesota  was  bajrely  stirring  In 
the  1930s  when  Gus  was  a  ^oy  on  a  farm 
near  Fair  Haven,  In  Stearns  C<*inty. 

He  was  the  "kid  with  the  sdrewy"  left  arm 
and  hand. 

In  those  years,  the  handicbpped  lived  In 
dreary,  almost  living  death  environments. 
Thousands  were  hidden  awaj  in  back  bed- 
rooms. Institutions  where  th^  emphasis  was 
on  existing,  but  never  more.  '"Maybe  theyll 
die  after  awhile,"  their  custodians  said. 

Gus  left  home,  finally,  as  la  Junior  high 
school  dropout.  He  went  to'  Okabena  and 
back  to  school,  drove  a  school  bus,  husked 
corn,  worked  on  a  farm  for  Ills  board  and 
room. 

Then,  one  day,  a  man  came)  around  to  see 
him,  from  an  office  called  Vocational  Reha- 
bilitation, and  asked  Gus  if  he'd  ever 
thought  of  going  to  college.  If  so,  there  was 
some  financial  help  available,  Gus  enrolled 
at  St.  Cloud  State  College,  wat  graduated  as 
a  teacher  in  1942  and  taught  sthool.  directed 
class  plays,  yes,  and  even  cotched  at  Gra- 
nada and  then  at  Two  Harbors. ' 

"I  always  had  a  yen  to  get  Involved  with 
vocational  rehabilitation  .  .  .  w  th  my  kind  of 
people,"  Gus  said.  When  the  ctance  came  la 
Duluth.  he  took  it,  stayed  ter  years  on  th© 
firing  line,  then  moved  to  the  top  Job  17 
years  ago. 

"We  were  racing  then,"  said  Gus.  "Almost 
frantically  trying  to  catch  up." 

"When  I  was  a  boy,  there  witre  two  places 
that  hired  rehabilitated  worke:-s — the  Good- 
will and  the  Blind  Society  .  .  .  i3ood  heavens, 
now  we've  got  45  sheltered  workshops  In 
the  state,  many  more  Day  Activity  Centers, 
retrained  people  working  in  o^ces,  kitchens, 
factories  ,  .  .  We've  ramped  buildings,  curb- 
Ings,  theaters,  night  clubs,  mtlls  .  .  .  We've 
got  mentally  and  physically  handicapped 
men  and  women  living  in  thdir  own  apart- 
ments .  .  .  going  to  ball  gam^s,  the  Guth- 
rie, dinner  theaters,"  Gus  said.  I 

"But  you  always  know — thatjts  what  both- 
ers me — that  somewhere  out  I  there  beyond 
this  window  Is  one  human  being  who  needs 
help  and  Isn't  getting  It  .  .  ,  and  we  can't 
get  so  big  that  we  forget  that  it  Is  this  hu- 
man being  for  whom  all  of  us — In  every 
agency,  society  group — exist. 

"How  do  you  put  more  life  fnto  that  per- 
son's years?"  ; 


FUTURE  EIJERGY  ifrEEDS 

Mr.  HATFIELD.  Mr.  Pi^sident.  the 
one  book  that  can  do  morfc  to  further 
the  American  public's  understanding  of 
our  present  energy  situation  and  our 
future  alternatives  than  any  of  the  hun- 
dreds that  have  been  published  in  re- 
cent years  is  Wilson  Clark's  "Energy  for 
Survival."  just  out  this  fall.  He  has  also 
recently  written  an  article  fo^  the  Smith- 
sonian which  explains  a  cjoncept  that 
should  be  central  to  our  jilarming  for 
meeting  our  future  energy]  needs.  The 
article  is  rather  unexpected  by  me,  for 
I  would  have  expected  hii^  to  take  a 
long  vacation  following  hi4  mammoth 
effort  on  "Energy  for  Survival."  which 
examines  the  energy  basis  !of  Western 
civilization,  surveys  the  current  patterns 
Oi  energy  use  in  our  particular  society, 


explains  the  development  problems  and 
potential  of  our  multifarious  energy 
sources,  and  looks  at  the  implications  of 
all  this  for  the  survival  of  our  way  of 
life.  While  I  can  only  recommend  this 
book  to  my  colleagues  and  constituents, 
I  ask  unanimous  consent  to  have  Mr. 
Clark's  article  from  the  December 
Smithsonian  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Smithsonian  magazine,  December 
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It  Takes  Energy  To  Get  Energy;   the  Law 

OP  Diminishing  Returns  Is  in  Effect 

(By  Wilson  Clark) 
In  the  mid-l9th  century,  a  British  com- 
pany launched  the  Great  Eastern,  a  coal- 
flred  steamship  designed  to  show  the  prowess 
of  Britain's  industrial  might.  The  ship, 
weighing  19,000  tons  and  equipped  with 
bunkers  capable  of  holding  12,000  tons  of 
coal,  was  to  voyage  to  Australia  and  back 
without  refueling.  But  it  was  soon  discovered 
that  to  make  the  trip  the  ship  would  require 
75  percent  more  coal  than  her  coal-storage 
capacity — more  coal.  In  fact,  that  the  weight 
of  the  ship  herself. 

Today  the  United  States  is  embarking  on 
an  effort  to  become  independent  In  energy 
production,  and  such  a  program  deserves 
the  kind  of  analysis  that  the  British  ship- 
builders overlooked.  Indeed,  our  civilization 
appears  to  have  reached  a  limit  similar  to 
that  of  the  Great  Eastern:  The  energy  which 
for  so  long  has  driven  our  economy  and 
altered  our  way  of  life  is  becoming  scarce, 
and  a  number  of  respected  experts  are  sug- 
gesting that,  without  significant  changes,  our 
society  wUl  go  the  way  of  the  ship  that 
needed  more  fuel  than  it  could  carry. 

In  recent  years,  energy  growth  in  the 
United  States  has  expanded  at  a  rate  of 
nearly  four  percent  per  year,  resulting  In  a 
per  capita  consumption  of  all  forms  of 
energy  higher  than  that  of  any  other  nation. 
U.S.  energy  consumption  In  1970  was  half 
again  as  much  as  all  of  Western  Europe's, 
even  though  Europe's  population  Is  one-and- 
a-half  times  ours. 

As  energy  consumption  has  Increased  In 
this  nation,  our  energy  resources  have  dras- 
tically declined.  According  to  M.  King  Hub- 
bert,  a  highly  respected  energy  and  resource 
expert,  the  peak  for  production  of  all  kinds 
of  liquid  fossil  fuel  resources  (oil  and  nat- 
ural gas)  was  reached  In  this  country  In 
1970  when  almost  four  billion  barrels  were 
produced.  "The  estimated  time  required  to 
produce  the  middle  80  percent  [of  the  known 
reserves  of  this  resource)."  Hubbert  says,  "is 
the  61 -year  period  from  1939  to  the  year 
2000.  well  under  a  human  lifespan." 

As  available  domestic  oil  and  gas  resources 
have  declined,  we  have  turned  more  and 
more  to  foreign  Imports — but.  since  1973.  the 
price  of  this  essential  Imported  oil  has  quad- 
rupled. Recoiling  from  the  specter  of  another 
embargo,  federal  officials  and  Industrialists 
have  suggested  that  the  nation  develop  al-, 
ternatlve  energy  sources  such  as  nu.;lear 
power,  and  fossil  fuels  such  as  coal  and  oil 
shale,  to  bridge  the  energy  gap  and  enable 
the  nation  to  become  self-sufficient. 

According  to  John  Sawhlll.  former  chief 
of  the  Federal  Energy  Administration,  "the 
repercussions  of  Project  Independence  will 
be  felt  throughout  our  economy.  It  will  have 
a  dramatic  impact  on  the  way  211  million 
Americans  work  and  live."  The  price  tag 
placed  on  pursuing  the  energy  goals  of  Proj- 
ect Independence  has  been  estimated  to  fall 
somewhere  between  $500  billion  and  $1  trU- 
tlon.  Raising  such  capital  for  energy  develop- 
ment may  prove  to  be  the  greatest  financial 
undertaking  m  the  history  of  the  United 
States.  A  growing  number  of  experts,  however. 


say  the  goal  of  Project  Independence  may  be 
unreachable. 

The  central  problem  Is  simply  that  It  takes 
energy  to  produce  new  energy.  In  other  words. 
In  every  process  of  energy  conversion  on 
Earth,  some  energy  Is  Inevitably  wasted.  The 
laws  of  thermodynamics,  formulated  In  the 
last  century,  might  be  viewed  as  describing 
a  sort  of  "energy  gravity  "  in  the  universe: 
energy  constantly  moves  from  hot  to  cold, 
from  a  higher  to  a  lower  level.  Some  energy 
Is  free  for  Man's  use — but  It  must  be  of  high 
quality.  Once  used,  it  cannot  be  recycled  to 
produce  more  power. 

Coal,  for  example,  can  be  burned  In  a  power 
plant  to  produce  steam  for  conversion  into 
electric  power  But  the  resulting  ashes  and 
waste  heat  cannot  be  collected  and  burned 
to  produce  yet  more  electricity.  The  quality 
of  the  energy  in  the  ashes  and  heat  is  not 
high  enough  for  further  such  use. 

Numerous  studies  have  Indicated  that  the 
United  States  has  enormous  reserves  of  fossil 
fuels  which  can  provide  centuries  of  energy 
for  an  expanding  economy,  yet  few  take  Into 
account  the  thermodynamic  limitations  on 
mining  the  fuels  left.  Most  cheap  and  acces- 
sible fossil  fuel  deposits  have  already  been 
exploited,  and  the  energy  required  to  fully 
exploit  the  rest  may  be  equal  to  the  energy 
contained  In  them.  What  is  significant,  and 
vital  to  our  future.  Is  the  net  energy  of  our 
fuel  resources,  not  the  gross  energy.  Net 
energy  Is  what  Is  left  after  the  processing, 
concentrating  and  transporting  of  energy  to 
consumers  is  subtracted  from  the  gross  en- 
ergy of  the  resources  In  the  ground. 

Consider  the  drilling  of  oil  wells.  America's 
first  oil  well  was  drilled  In  Pennsylvania  in 
1859.  Prom  1860  to  1870.  the  average  depth 
at  which  oil  was  found  was  300  feet.  By  1900, 
the  average  find  was  at  1,000  feet.  By  1927, 
it  was  3,000  feet;  today,  it  is  6.000  feet.  Drill- 
ing deeper  and  deeper  into  the  earth  to  find 
scattered  oil  deposits  requires  more  and  more 
energy.  Think  of  the  energy  costs  involved 
in  buUdlng  the  trans-Alaska  pipeline  (see 
Smithsonian.  October  1974) .  For  natural  gas, 
the  story  Is  similar. 

Dr.  Earl  Cook,  dean  of  the  College  of  Geo- 
sclences  at  Texas  A.  &  M.  University,  points 
out  that  drilling  a  natural  gas  well  doubles 
in  cost  each  3,600  feet.  Until  1970,  he  says, 
all  the  natural  gas  found  In  Texas  was  no 
more  than  10,000  feet  underground,  yet  today 
the  gas  reserves  are  found  at  depths  averag- 
ing 20,000  feet  and  deeper.  Drilling  a  tj-plcal 
well  less  than  a  decade  ago  cost  $100,000  but 
now  the  deeper  wells  each  cost  more  than 
$1,000,000  to  drill.  As  oilmen  move  offshore 
and  across  the  globe  In  their  search  for 
■•dwindling  deposits  of  fossil  fuels,  financial 
costs  Increase,  as  do  the  basic  energy  costs 
of  seeking  the  less  concentrated  fuel  sources. 
Although  there  Is  a  good  deal  of  oil  and 
natural  gas  In  the  ground,  the  net  energy — 
our  share — Is  decreasing  constantly. 

The  United  States  has  deposits  of  coal 
estimated  at  3.2  trillion  tons,  of  which  up  to 
400  billion  tons  may  be  recoverable — enough, 
some  say,  to  supply  this  nation  with  coal  for 
more  than  1,000  years  at  present  rates  of 
energy  consumption.  And  since  we  are  de- 
pendent on  energy  In  liquid  and  gaseous 
form  (for  such  work  as  transportation,  home 
and  Industrial  heating),  the  energy  Indus- 
Tries  and  the  Federal  Energy  Administration 
have  proposed  that  our  vast  coal  deposits  be 
mined  and  then  converted  Into  gas  and  liquid 
fuels. 

Yet  the  conversion  of  coal  Into  other  forms 
of  energy,  such  as  synthetic  natural  gas,  re- 
quires not  only  energy  but  large  quantities 
of  water.  In  fact,  a  panel  of  the  National 
Academy  of  Sciences  recently  reported  that 
a  critical  water  shortage  exists  in  the  Western 
states,  where  extensive  coal  deposits  are 
located.  "Although  we  conclude  that  enough 
water  Is  available  for  mining  and  rehabilita- 
tion at  most  sites,"  said  the  scientists,  "not 
enough  water  exists  for  large-scale  conver- 
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slon  of  coal  to  other  energy  forms  (e.g.,  gasifi- 
cation or  steam  electric  power).  The  poten- 
tial environmental  and  social  impacts  of  the 
use  of  this  water  for  large-scale  energy  con- 
version projects  would  exceed  by  far  the  an- 
ticipated Impact  of  mining  alone."  In  fact, 
the  energy  and  water  limitations  in  the 
Western  states  preclude  more  than  a  frac- 
tion of  the  seemingly  great  U.S.  coal  deposits 
from  ever  being  put  to  use  for  gasification 
or  liquefaction. 

The  prospects  for  oil  shale  development  are 
not  as  optimistic  as  some  official  predictions 
portend.  Unlike  oil.  which  can  be  pumped 
,  from  the  ground  relatively  easily  and  refined 
Into  useful  products,  oil  shale  Is  a  sedi- 
mentary rock  which  contains  kerogen,  a  .solid, 
tarllke  organic  material.  Shale  rock  must  be 
mined  and  heated  In  order  to  release  oil 
from  kerogen.  The  process  of  mining,  he.ntlng 
and  processing  the  oil  shale  requires  so  much 
energy  that  many  experts  believe  that  the  not 
energv  yield  from  shale  will  be  negligible. 
According  to  Business  Week,  at  least  one 
major  oil  company  has  decided  that  the  net 
energy  yield  from  oil  shale  is  so  small  that 
they  will  refuse  to  bid  on  federal  lands  con- 
taining deposits.  And  even  if  a  major  oU- 
shale  Industry  were  to  develop,  water  supplies 
would  be  as  great  a  problem  as  for  coal  con- 
version, since  the  deposits  are  in  water- 
starved  Western  regions.  The  twin  limitim; 
factors  of  water  and  energy  will  preclude  the 
substantial  development  of  these  industries. 
Nuclear  power  is  seen  ns  the  key  to  the 
future,  yet  an  energy  asse.ssment  of  the  nu- 
clear fuel  cycle  indicates  that  the  net  energy 
from  nuclear  power  may  be  more  limited  than 
the  theoretically  prodigious  energy  of  the 
atom  has  promised. 

Conventional  nuclear  fission  power  plants, 
which  are  fueled  by  uranium.  contrlbtUe 
little  more  than  four  percent  of  the  U.S. 
electricity  requirements  at  present,  but  ac- 
cording to  the  Atomic  Energy  Commission, 
fission  will  provide  more  than  half  of  the 
nation's  electricity  by  the  end  of  the  century. 
Several  limitations  may  prevent  this  from 
occurring.  One  is  the  availability  of  uranium 
ore  in  this  country  for  conversion  to  nuclear 
fuel.  According  to  the  U.S.  Geological  Sur- 
vey, recoverable  uranium  resources  amount 
to  about  273.000  tons,  which  will  supply  the 
nuclcir  Industry  only  up  to  the  early  1980s. 
After  that,  we  may  well  find  ourselves  bar- 
gaining for  foreign  uranium,  much  as  we 
bargain  for  foreign  oil  today. 

According  to  energy  consultant  E.  J.  HofT- 
man,  however,  an  even  greater  problem  w^th 
nuclear  power  Is  that  the  fuel  production 
process  Is  highly  energy-intensive.  "When 
all  energy  Inputs  are  con.sldered."  he  says, 
such  as  mining  uranium  ore,  em  idling  nu- 
clear fuel,  and  fabricating  and  operating 
power  plants  and  re-proce.ssing  facilities, 
"the  net  electrical  yield  from  fission  is  very 
low."  Optimistic  eslmates  from  such  sources 
as  the  President's  Council  on  Environmental 
Quality  say  that  nuclear  fission  yields  about 
12  percent  of  the  energy  value  of  the  fuel  as 
electricity:  Hoffman's  estimate  Is  that  It 
yields  only  3  percent.  That  advanced  reactors 
might  have  a  higher  net  yield  Is  one  potential, 
but  largely  unknown  at  present,  since  such 
reactors  have  not  yet  been  built  and  oper- 
ated commercially. 

Other  nuclear  power  processes,  such  as  nu- 
clear fusion,  have  simply  not  yet  been  shown 
to  produce  electricity,  and  so  they  cannot  be 
counted  upon.  Even  the  more  "natural"  al- 
ternative energy  sources,  such  as  solar  power, 
wind  power  and  geothermal  power,  have  not 
b?en  evaluated  from  the  net  energy  stand- 
point. They  hold  out  great  promise — espe- 
cially from  1  localized,  small-scale  stand- 
point. Solar  energy,  for  example.  Is  enormous 
on  a  global  .•':ale  but  Its  effect  varies  from 
one  place  to  another.  However,  the  net  rnergy 
yield  from  solar  power  overall  might  be  low. 
r>.qu:rlng  much  energy  to  build  elaborate 
concentrators  and  heat  storage  devices  nec- 
essary. 


What  about  hydrogen  as  a  replacement 
fuel?  By  Itself,  hydrogen  Is  not  at  all  abun- 
dant In  nature,  and  other  energy  sources  must 
first  be  developed  to  power  electrolyzers  in 
order  to  break  down  water  Into  hydrogen  and 
oxygen.  The  energy  losses  inherent  In  such 
processes  may  result  In  a  negligible  overall 
energy  yield  by  the  time  hydrogen  Is  cap- 
turea,  stored,  and  then  burned  as  fuel.  An  In- 
dication of  the  magnitude  of  this  problem 
has  been  given  to  Dr.  Derek  Gregory  of  the 
Institute  of  Gas  Technology  in  Chicago,  who 
points  out  that  to  substitute  hydrogen  fuel 
fully  for  the  natural  gas  currently  produced 
would  requUe  the  construction  of  1,000  enor- 
mous one-milllon-kilowatt  capacity  electric 
power  plants  to  power  electrolyzers — more 
than  t*ice  the  present  entire  Installed  elec- 
trical nlant  cepacity  of  the  nation. 

While  much  of  this  kind  of  analysis  is  ap- 
parently new  to  most  energy  planners,  it  also 
represents  more  than  an  analogy  to  the  cost- 
accounting  that  Is  familiar  to  businessmen 
investing  dollars  to  achieve  a  net  profit.  The 
net  ene:-gy  approach  might  provide  a  new 
way  of  looking  at  subjects  so  seemingly  dis- 
parate as  the  natural  world  and  the  economy. 

DOLLAR  VALUE  OF  NATURAL  SYSTEMS 

An  outspoken  proponent  of  the  net  energy 
approach  Is  Dr.  Howard  T.  Odum,  a  systems 
ecologist  at  the  University  of  Florida.  In  the 
1950s.  Odum  analyzed  the  work  of  research- 
ers trying  to  grow  algae  as  a  cheap  source  of 
fuel,  and  found  that  the  energy  required  to 
build  elaborate  facilities  and  maintain  algae 
cultures  was  greater  than  the  energy  yield 
of  the  algae  when  harvested  for  dry  organic 
material.  Tlie  laboratory  exuerlment  was 
subsidized,  not  by  algae  feeding  on  free  solar 
enerev  -v>  liich  might  have  yielded  a  net  en- 
ergy return — but  by  "the  fossil  fuel  culture 
through  hundreds  of  dollars  spent  annually 
on  laboratory  equipment  and  services  to  keep 
a  small  number  of  algae  In  net  yields." 

With  his  associates  at  the  University  of 
Florida,  Odum  began  to  develop  a  symbolic 
energy  language,  using  computer-modeling 
techniques,  which  relates  energy  flows  In  the 
natural  environment  to  the  energy  flows  of 
human  technology 

Odum  points  out  that  natural  sources  of 
energy — solar  radiation,  the  winds,  flowing 
water  and  energy  stored  In  plants  and  trees — 
have  been  treated  as  free  "gifts"  rather  than 
physical  energy  resources  which  we  can  in- 
corporate into  our  economic  and  envlron- 
mentp.l  thinking.  In  his  energy  language, 
however,  a  dollar  value  is  placed  on  all 
sources  of  energy — whether  from  the  sun  or 
petroleum.  To  produce  each  dollar  in  the 
economy  requires  energy — for  example,  to 
power  industries.  The  buying  power  of  the 
dollar,  therefore,  can  be  given  an  energy 
value.  On  the  average.  Odum  calculates,  the 
dollar  is  worth  25,000  calories  (kilo-calories, 
or  larpe  calories)  of  energy — the  familiar 
energy  equivalent  dieters  know  well  as  food 
values.  Of  this  figure,  17,000  calories  Is  high- 
quality  energy  from  fossil  fuels  and  8.000  cal- 
ories low-quality  energy  from  "natural " 
sources.  In  other  words,  the  dollar  will  buy 
work  equal  to  some  mechanical  labor,  repre- 
sented by  fossil  fuel  calories,  and  work  done 
by  natural  systems  and  solar  energy. 
"  Oduni's  concept  of  energy  as  the  basis  of 
money  is  not  new:  a  number  of  19th-century 
economists  thought  of  money  or  wealth  as 
deriving  from  energy  In  nature.  The  philos- 
ophy was  expounded  earlier  In  this  century 
by  Sir  Frederick  Soddy,  the  British  scientist 
and  Nobel  Laureate,  who  wrote  that  energy 
was  the  basis  <jf  wealth.  "Men  in  the  eco- 
nomic sense."  he  said,  "exists  .solely  by  virtue 
of  being  able  to  draw  on  the  energy  of  na- 
ture. .  .  .  Wealth,  In  the  economic  sense  of 
the  phvilcal  requisites  that  enable  and  em- 
power life.  Is  still  quite  as  much  as  of  yore 
the  product  of  the  expenditure  of  energy  or 
work." 

Odum   views  natural   systems  as  valuable 


converters  and  storage  devices  for  the  solar 
energy  which  triggers  the  life-creating  proc- 
ess of  photosynthesis.  Even  trees  can  be  given 
a  monetary  value  for  the  work  they  perform, 
such  as  air  purification,  prevention  of  soil 
erosion,  cooling  properties,  holding  ground 
water,  and  so  on.  In  certain  locations,  he 
says,  an  acre  of  trees  left  in  the  natural  staie 
Is  worth  more  than  $10,000  per  year  or  niore 
than  $1  million  over  a  hundred-year  period, 
not  countmg  Inflation.  Last  year,  he  calcu- 
lated that  solar  energy,  In  conjunction  with 
winds,  tides  and  natural  ecological  systems 
In  the  state  of  Florida,  contributed  a  value 
of  $3  billion  to  the  state,  compared  to  fossil 
fuel  purchases  by  the  state's  citizens  of  $18 
billion  per  year. 

The  vaU:e  of  the  m.tural  systems  to  the 
state  had  never  before  been  calculated. 
"These  parts  of  the  basis  of  our  life."  says 
Odum,  "continue  year  after  year,  diminished 
however,  when  ecological  lands  that  receive 
sun,  winds,  waves  and  rain  are  diverted  to 
other  use."  He  Is  now  developing  a  "carrying 
capacity"  plan  for  the  future  development  of 
the  state  which  has  attracted  the  Interest  of 
the  state  legislature. 

Odum's  work  may  le«d  to  eminently  prac- 
tical applications,  by  indicating  directions 
in  which  our  society  can  make  the  best  use 
of  energy  sources  and  environmental  plan- 
ning. One  application  is  to  use  natural  sys- 
tems for  treating  wastes,  rather  than  using 
fcesil  fuels  to  run  conventional  waste-treat- 
ment plants.  "There  are,"  he  says,  "ecosys- 
tems capable  of  using  and  recycling  wastes 
as  a  partner  of  the  city  without  drain  on  the 
scarce  fossil  fuels.  Soils  take  up  carbon  mon- 
oxide, forests  absorb  nutrients,  swamps  ac- 
cept and  regulate  floodwaters."  He  Is  cur- 
rently Involved  In  a  three-year  program  in 
soutiiern  Florida  to  test  the  capability  of 
swamps  to  treut  wastes,  and  demonstrate 
their  value  to  human  civilization  as  a  natural 
"power  plant."  The  work,  supported  by  the 
Rocke;eller  Foundation  and  the  National  Sci- 
ence Foundation,  has  drawn  the  attention 
and  interest  of  many  community  and  state 
governments. 

According  to  Odum's  energy  concepts,  a 
primary  cause  of  Inflation  in  this  country 
and  others  Is  the  pursuit  of  high  economic 
growth  with  ever-more  costly  fossil  fuels  and 
other  energy  "'sources.  As  we  dig  deeper  in 
our  search  for  less-concentrated  energy  euJ)- 
pUes  to  fuel  our  economy,  the  actual  value  of 
our  currency  Is  lessening.  "Because  so  much 
energy  has  to  go  Immediately  Into  the  energy- 
getting  process,"  he  notes,  "then  the  real 
v,ork  to  society  per  unit  of  money  is  less." 

Economist-,  who  generally  resent  Intruders 
on  their  turf,  have  not  embraced  this  equa- 
tion of  energy  and  money  with  much  en- 
thusiasm, but  it  is  gaining  adherents  in  sev- 
eral quarters.  According  to  Joel  Schatz  of 
Oregon's  energy  planning  office,  Odum's  worii 
leads  the  way  toward  ciTectlve  go%'ernment 
planning  In  this  age  of  economic  uncertainty. 
"The  more  successful  the  United  States  is 
In  mtiintaining  or  Increasing  its  total  encr;_.r 
consumption,"  he  says,  "under  conditions  of 
declining  net  energy,  the  more  rapidly  infla- 
tion, unemployment  and  general  economic 
instability  will  Increase."  Many  people  cur- 
rently consider  this  disruption  only  an  eco- 
nomic crisis,  says  Schatz,  rather  than  what 
he  believes  it  really  is:  a  symptom  of  a  con- 
tinuing and  deepening  energy  crisis. 

There  are  signs  that  the  net  energy  ap- 
proach is  being  taken  seriously  even  by  the 
architects  of  Project  Independence.  Eric 
Zausner  of  the  Federal  Energy  Administra- 
tion says  that  net  energy  is  a  "useful  con- 
cept" which  Is  under  Investigation.  "Net  en- 
ergy flows,"  he  adds,  "have  practical  impli- 
cations In  the  new  and  exotic  fuels,  such  as 
oil  shale.  With  coal,  there  Is  no  issue,  since 
there  is  a  net  output  of  energy.  But  some  of 
the  new  processes,  such  as  shale  oil  proce.-s- 
ing  in  situ,  net  energy  flow  is  a  very  Impor- 
tant consideration  In  whether  we  should  do 
It  or  not." 
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Congressman  George  Brown  J^..  a  physicist 
from  Southern  California  tuid  one  of  a  bare 
handful  of  scientifically  tralnefl  members  of 
Congress,  goes  much  further.  H#  believes  that 
the  new  Office  of  Technology  Assessment  in 
the  Congress  should  undertake  a  broad  en- 
ergy analysis,  encompassing  tie  net  energy 
approach,  of  the  widespread  implications  of 
the  administration's  plans  for  Project  Inde- 
pendence. "We  must  start  wlthj  the  assump- 
tion that  the  energy  available  ]to  do  work  is 
declining.  This  one  assumption,  which  Is 
firmly  based  on  the  lavis  of  phydics,  will  revo- 
lutionize economic  policy  once  Its  truth  be- 
comes known.  .  .  .  The  implicutions  of  the 
limits  to  growth  of  our  economl:  systems  aro 
Just  beginning  to  be  under.^;tool,"  says  Con. 
gresfman  Brown,  pointing  out  that  the  nst 
energy  approach  indicates  the  Inevitability 
of  a  national  shift  of  emphasis  toward  a 
steafy-state  economy.  "While  tt  Is  view  Is  not 
yet  widely  hold  In  Congress,  ;he  rank.5  of 
advocates  are  growing 

Since  the  Industrial  Revolutlin,  the  West- 
ern world  I  as  been  engaged  In  i 
prise — the  building  of  a  highly 


great  enter- 

compUcated 

technological      civilization.      The      Western 


"growth"  economy    (which  tod: 


acterlzes  Japan)  has  been  mad;  possible  by 
seemingly  endless  svipplies  of  Ini  xpensive  en- 
ergy. One  implication  of  the  net  energy  ap- 
proach is  that  a  vigorous  and  v  ide-reaching 
conservation  program  may  be  the  only  pal- 
liative for  Inflation. 

Another  Implication   Is  that  the  days  of 
high  growth  may  be  over  eooiu  r  than  most 


observers  have  previously  thouj 

Increasingly    apparent    that    to 

crisis  Is  pushing  us  tovard  a  "iteady-state" 

economy:   No  one  yet  knows  wint  such  an 

economy  will  look  like  or  what  sccial  changes 

will  result.  But  it  would  seem 

time  to  start  thinking  seriously 


RAISING  THE  NUCLEAR 


y  also  char- 


ht.  For  It  Is 
lay's    energy 


to  be  alx>ut 

about  1' . 


CEILING 


Mr.  SYMINGTON.  Mr.  Pre;  ident,  I  ask 
unanimous  con.^ent  that  an  interesting 
statement  broadcast  by  Edv,-£  rd  P.  Mor 
gan,  ABC  News,  on  the  subjec  ;  of  nuclear 
arms  be  printed  in  the  Repord  at  the 
conclusion  of  this  statement. 

Apparently,  the  word  "overkill"  is  one 
that  Is  not  considered  as  wa  watcli  our 
economy  deteriorate  at  the  sapie  time  we 
increase  our  nuclear  stockpile! 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stateme:;t  by  Edv/ard  P.  ^[orcax 
This  Is  Edward  P.  Morgan.  ABC  News  Wash- 
ington, with  the  Shape  of  One  Man's  Opin- 
ion. A  look  at  disarming  Jerry  Pc  rd  after  this 
word. 

*  •  •  •  * 

It  t'.ims  out  that  Piesldent  For  1  and  Secre- 
tary Brezhnev  didn't  put  a  cei  Ing  on  nu- 
clear weapons  at  Vladivostok  after  all.  In- 
stead they  really  raised  the  roof.  It  could 
have  been  worse.  That's  the  d.iblously  re- 
deeming element  of  the  agreem(  nt:  It's  less 
bad  than  none  at  all.  The  president  at  his 
Monday  evening  news  conference  confirmed 
the  accord  allows  both  the  Soviet  Union  and 
the  United  States  to  produce  ma  ly  more  and 
even  more  powerful  ml.s.<:lles  befpre  they  hit 
the  ceiling  but  he  argued  stauncfcly  the  levels 
are  substantially  below  what  poth  powers 
might  be  expected  to  reach  In  the  next  dec- 
ac'e  without  these  new  limitation':. 

Maybe  so.  But  only  maybe.  Fcr.  ironically, 
a  key  question  that  the  president  didn't  get 
asked  alth'outjh  several  reporte-s  Including 
this  one  had  it  In  mind — challenged  the  need 
of  raising  the  celling  at  all.  Inslead,  why 
shouldn't  It  actually  be  lower  th -n  the  exist- 
ing inventories  of  nuclear  weapons  on  both 
sides?  Why.  In  other  word.s,  shouldn't  the 
superpov/ers  move  toward  dizan  lament  now 


instead  of  erecting  a  future  celling  of  con- 
trols after  still  more  of  these  deadly  arma- 
ments are  built? 

Nobody  In  charge,  either  In  the  White 
House  or  the  Kremlin,  seems  to  want  to  fool 
with  this  question  because  it  goes  to  the 
heart  of  the  matter:  a  two-ply  four-letter 
word  called  overkill,  which  the  Pentagon, 
and  presumably  the  Russian  military  brass 
too.  have  banued  from  their  lexicon.  What 
U  simply  means  is  that  for  years  both  pow- 
ers have  had  more  than  enough  nuclear  war- 
heads (transl.ition;  hydrcjgen  bombs)  to  de- 
stroy each  other  many  times  over,  not  to 
mention  the  rest  of  the  world. 

As  retired  Adiniral  Gene  LaRocque,  head 
of  the  Center  for  Defense  Information,  re- 
cently testified  In  Congres.s.  the  U.S.  has 
some  8,000  nuclear  weapons,  a  little  more 
than  triple  the  Soviet  stockpile,  but  either 
total  Is  more  than  capable  of  blowing  up  the 
planet.  And  now  Vladivostok's  "ceiling"  en- 
courages thoasands  more.  Yesterday  I  asked 
William  C.  Foster,  first  director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency, 
why  both  Mo.scow  and  Washington  refused  to 
recognize  tha  reality  of  overkill.  His  answer 
was  a  look  of  dismay  and  frustration. 

Research  begun  at  the  Agency  under  Fos- 
ter, one  of  America's  top  experts  on  nuclear 
v'eapon.s  and  disarmament,  surfaced  yester- 
day under  the  auspices  of  the  Institute  for 
Wcrld  Order.  It  charted  the  lethal  orbit  on 
which  the  world  Is  wobbling. 

Despite  detente,  the  arms  race  Is  quicken- 
ing. At  current  .=pendln^  rates,  at  1972  dol- 
lar values,  the  total  mUltary  outlay  of  the 
family  of  nations  for  the  196P5  and  70s  will 
be  four  and  one-third  trillion  dollars. 

Tliat  Is  v;^tI^niore  than  what  the  world 
spends  on  thfe  gT&wlng  social  needs  of  th3 
global  community.  \ 

Wljat  we  need,  plainly.  Is  a  celling  on  the 
human  stupidity  that  supports  such  dis- 
torted priorities. 

I'll  have  a  footnote  In  30  seconds. 
•  •  •  .  , 

Edioation.  says  x-eteran  arms  control  ne- 
gotiator William  Poster,  la  the  key  to  a 
breikthrough  on  braking  the  arms  race.  And 
that  education.  It  seem",  should  start  at  the 
top. 

Tills  is  nriward  Morgan,  ABC  News  W.ish- 
tngton  with  the  Shape  of  One  Man's 
Opinion. 


FINANCING  FUTLTIE  INDUSTRIAL 
CAPITAL  REQUIREMENTS 

Mr.  TOWER.  Mr.  President,  an  edi- 
torial by  Mr.  Robert  H.  Malott,  president 
of  the  FMC  Corp..  recently  appeared  In 
the  FMC  Progress  magazine  that  I  would 
particularly  like  to  call  to  the  attention 
of  my  colleagues.  It  is  a  clear  example  of 
the  responsible  and  constructive  ap- 
proach being  suggested  by  our  private 
business  community  in  response  to  one 
of  our  Nations  most  serious  economic 
iUs — capital  inadequacy. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows : 

FiKANCi.Nc  FuTurj:  Industrial  Capital 
Requirements 

The  most  Insidious  Impact  of  Inflation  Is 
that  the  capital  formation  necessary  for  In- 
dustry to  meet  rapidly  escalating  investment 
demands  Is  seriously  Jeopardized.  To  over- 
come capacity  shortages,  to  keep  American 
Industry  competl'lve  with  foreign  firms,  and 
to  avoid  the  erosion  of  the  value  of  stock- 
holder Investments  In  the  securities  of  In- 
dustrial concerns  in  this  country,  the  seri- 
ousness of  this  problem  must  be  recognized 
promptly  and  dealt  with  directly. 


In  the  last  12  years,  U.S.  Industry  has 
raised  and  Invested  1.5  trillion  dollars.  It 
ha.s  been  estimated  that  In  the  next  12  years 
industry  requirements  In  this  country  will  be 
♦4.5  trillion — and  this  to  support  no  more 
than  a  4^i  future  growth  annually  In  eco- 
nomic activity.  Our  U.S.  tax  policy  will  play 
a  critical  role  in  determining  Industry's 
ability  to  "self -generate"  these  funds  which 
are  necessary  to  replace  worn  out  plants  and 
provide  the  Investment  necessary  to  expand 
capacity  and  thereby  overcome  the  produc- 
tion-limited environment  that  contributes 
r..-)  significantly  to  Inflation.  The  challenge  Is 
clear! 

Current  depreciation  rates  (including  ac- 
celerated depreciation)  and  the  Investment 
tax  credit  are  dramatically  Inadequate  for 
f u  ids  established  In  this  way  to  play  a  major 
role  In  capital  accumulation  requirements 
of  this  magnitude.  In  addition,  our  U.S.  de- 
rreclatlon  regul.itions  are  substantially  less 
encouraging  to  Industry  In  this  country 
than  overseas  regulations  affecting  our  for- 
eign competition. 

WhUo  W3  In  the  United  States  are  per- 
muted  to  recover  66"-^  of  our  Investment 
In  the  first  three  years.  France  provides  90% 
recovery,  Sweden  93'r,  and  England  and 
Canada  a  full  100%. 

The  rapid  change  over  the  last  year  l-i  the 
rate  of  inflation  Is  compounding  our  problem 
and  compounding  it  rapidly.  In  FMC.  for 
example,  based  upon  Inflation  rates  that  have 
already  been  in  existence  since  our  present 
plant  and  equipment  has  been  built  and  in- 
stalled, our  depreciation  rates  should  be  In- 
creased by  27'..  if  we  assume  no  future  in- 
flation until  these  Investments  must  be 
replaccU.  If  we  assume  a  5%  future  Inflation 
rate — which  seems  modest  in  today's  en- 
vironment— the  comparable  r.ite  at  vvhlch 
we  should  be  allowed  tax-free  accumulation 
of  replacement  funds  should  be  Increased 
87 'r  or  If  we  as!ume  a  rats  of  8'  r,  v.-e  would 
need  to  increase  our  rct«  of  funds  accumu- 
lation by  147':  I  And  this  Ls  merely  to  keep 
our  existing  plants  in  good  running  order. 
It  does  not  provide  for  expansion! 

"Inadequate  capital  cost  allowance"  is  a 
sterile  and  drab  subject,  remote  from  the 
lives  of  most.  The  decisions  that  need  to  be 
made  In  Washington  are  as  much,  if  not 
more,  political  than  economical.  The  ac- 
tions needed  won't  bring  short-term,  highly 
visible  results  but  failure  to  make  objective 
and  difficult  decisions  on  the  part  of  those 
responsible  for  tax  policy  will  touch  the  lives 
of  all  of  us.  Insufficient  capital  will  inhibit 
U.S.  Industry,  Including  FMC,  from  the 
growth  justifiably  expected  by  stockholders: 
it  will  prevent  the  expansion  necessary  to  In- 
crease employment;  and  it  will  guarantee 
tho  continuation  cf  a  shorUgo  environment 
that  will  prevent  us  from  coming  to  grips 
with  inflation. 

Will  appropriate  tax  legislation  by  Itself 
scho  our  inflation  problem?  Of  course  not! 
But  tho  significance  of  depreciation  policy  Is 
misunderstood  by  many  and  under  appreci- 
ated by  others.  Capital  recapture  whether  via 
tho  mechanism  of  normal  depreciation  allow- 
ance, accelerated  depreciation  or  the  Invest- 
ment tax  credit  Is  not  a  business  "boon- 
doggle." In  a  period  of  high  Inflation  such 
as  we  are  e.xperiencin-  it  is  critical  to  indus- 
try survival.  I  urge  you  to  jc'n  with  me  in 
redirecting  our  Federal  tax  policy  toward 
encournglng  appropriate  capital  formation 
so  critically  needed  to  expand  the  output 
of  goods  and  services. 


FOOD  AID  FOR  NEEDY  NATIONS 

Mr.  HUMPHREY.  Mr.  President,  on 
November  22.  Rev.  Tlieodore  M.  Hes- 
buigh,  president  of  Notre  Dame  Univer- 
sity and  chairman  of  the  board  of  the 
Overseas  Development  Council,  sent  a 
letter  to  President  Ford  urging  that  the 
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United  States  Immediately  increase  its 
food  aid  by  2  million  tons. 

The  letter  also  urged  that  av.  iscidl- 
tional  2  million  tons  be  provided  next 
spring  and  summer  "contingent  on 
matching  commitments  by  other  donor 
countries." 

Mr.  President,  this  is  a  very  moving 
letter  which  was  supported  by  an  im- 
pressive list  of  people.  It  pointed  out  that 
the  time  for  action  is  growing  short  as 
food  is  exported  and  the  leadtime  for 
shipping  disappears. 

The  letter  also  indicated  that  many 
Americans  are  prepared  to  make  sacri- 
fices if  the  leadership  is  forthcoming. 

While  I  was  in  Rome  to  participate  in 
the  World  Food  Conference,  I  and  other 
members  of  the  congressional  delegation 
attempted  to  have  the  Administration 
announce  that  the  United  States  would 
increase  its  food  aid  by  a  million  tons  to 
a  total  of  4.3  million  tons. 

This  recommendation  was  rejected  al- 
though Secfetary  Butz  freely  conceded 
that  we  would  probably  provide  at  least 
the  4.3  million  tons. 

I  still  cannot  understand  why  our  Gov- 
ernment is  so  afraid  of  showing  some 
compassion  and  taking  credit  for  what 
we  are  already  doing. 

On  November  29,  our  Government  par- 
ticipated in  the  foUowup  meeting  of  the 
major  food  exporting  and  importing  na- 
tions concerning  the  food  aid  needed  to 
avert  famine. 

It  was  agreed  at  the  meeting  that  7.5 
million  tons  are  needed  between  now 
and  July  1974,  and  this  quantity  is  pres- 
ently available. 

However,  the  funding  required  is  not 
in  sight. 

The  Hesburgh  letter  suggested  ways  to 
find  the  funds  to  enable  the  United  States 
to  provide  a  fair  share  of  the  amount 
needed.  At  no  point  was  there  any  idea 
that  the  United  States  alone  should  meet 
this  need. 

Gov.  Averell  Harriman.  in  a  support- 
ing telegram,  pointed  out  the  strong 
leadership  exen  ised  by  President  Tru- 
man in  1947  in  helping  avoid  widespread 
famine  in  Europe. 

I  shall  continue  to  do  all  that  I  can  to 
encourage  our  government  to  be  respon- 
sive. 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  letter  and  the  partial  list  of 
supporters  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

November  22,  1974. 
Hon.  Gerald  R.  Ford. 

President  of  the  United  States,  The  White. 
House,  Washington,  D.C. 

Dear  Mr.  President:  Record  food  prices, 
depleted  reserve  stocks,  and  a  disappointing 
harvest  have  raised  the  Immediate  spectre 
of  famine  for  mUUons.  I  am  writing  to  urge 
that  the  United  States  initiate  immediately 
the  shipment  of  2  million  tons  of  U.S.  food 
aid  additional  to  the  amount  now  pro- 
grammed to  alleviate  present  conditions  of 
critical  starvation,  and  also  plan  another  2 
million  ton  Increase  for  next  spring  and  sum- 
mer, contingent  on  matching  commitments 
by  other  donor  countries.  I  and  the  many  in- 
dividuals and  institutions  joining  me  in  this 
appeal  to  you  pledge  our  support  for  what- 
ever measures  you  think  necessary  to  reduca 


food  consumption  In  the  United  States  to 
prevent  these  shipments  from  having  an  in- 
flationary Impact. 

Tlie  World  Food  Conference  In  Rome  has 
ended  with  really  quite  excellent  plans  for 
addressing  the  world  food  problem  In  the 
middle  and  longer  term.  If  the  United  States 
continues  to  provide  leadership  and  If  other 
countries  take  seriously  the  U.S.  Intentions 
stated  so  eloquently  in  Rome  on  your  behalf 
by  Secretary  Kissinger,  the  world  could  create 
a  successful  new  approach  to  hunger — man- 
kind's historic  scourge — that  would  stand  as 
a  great  monument  to  the  creative  leadership 
of  your  Administration. 

"This  achievement  will  not  be  possible,  how- 
ever, if  the  United  States  and  other  relatively 
favored  nations  do  not  respond  more  effec- 
tively to  the  present  food  crisis.  Despite  the 
imiversal  agreement  in  Rome  that  at  least 
5  to  6  million  tons  of  grain  in  addition  to  the 
amounts  now  programmed  and  committed 
need  to  be  shipped  to  the  most  severely  af- 
fected poor  countries,  the  World  Food  Con- 
ference ended  without  a  decision  to  meet 
these  already  recognized  minimum  survival 
needs. 

The  world's  food  svipply  for  the  coming 
year  is  inadequate  t;o  meet  the  global  de- 
mand, and  consumption  will  therefore  be  re- 
duced In  any  case.  The  stark  choice  the  In- 
ternational community  must  now  address  is: 
Will  we  act  to  ensure  that  the  minimum 
sxu-vival  needs  of  the  impoverished  are  met? 
Or  will  price  serve  as  the  global  ratloner, 
dooming  millions  to  further  misery  and 
death? 

We  believe  that  the  5  to  6  million  ton 
shortfall  in  grain  availability  before  the  next 
harvest  in  May  and  June  cannot  be  met 
wltliout  a  substantially  larger  and  more 
Immediate  action  than  the  U.S.  Government 
has  yet  Indicated  to  the  American  public, 
and  are  greatly  concerned  that  the  U.S.  Gov- 
ernihent  may  not  respond  In  time  to  avert 
hundreds  of  thousands  and  possibly  millions 
of  needless  deaths  over  the  next  year.  The  im- 
mediate food  problem  appears  to  be  seriously 
aggravated  during  each  week  that  passes 
without  a  major  response  by  the  United 
States.  Exporting  country  stocks  are  dally  be- 
ing depleted — In  many  cases  for  relatively 
non-essential  uses — and  will  not  be  replen- 
ished until  the  June  wheat  harvest  in  the  case 
of  the  United  States  and  the  fall  harvest  in 
the  case  of  Canada.  Furthermore,  if  addi- 
tional food  Is  to  be  provided  without  having 
an  Inflationary  impact,  there  will  need  to  be 
some  changes  in  present  planned  use  and  re- 
duction of  consumption.  The  longer  we  post- 
pone savings  through  consumption  reduc- 
tion, the  greater  the  reduction  that  wiU  be 
needed — and,  therefore,  the  more  difficult. 
Finally,  the  most  acute  need  in  South  Asia 
will  be  In  late  winter  and  spring  of  1975 — 
before  the  June  harvest — when  existing 
stocks  will  have  been  depleted.  It  is  impera- 
tive, therefore,  that  shipments  begin  as  soon 
as  possible,  starting  no  later  than  next 
January. 

We  believe  the  crucial  decisions  on  the 
scale  of  American  response  should  be  made 
within  the  next  few  weeks,  and  preferably 
before  November  29,  when  the  major  grain 
exporting  nations  are  scheduled  to  meet  in 
Rome  with  the  poor  countries  most  seriously 
affected  by  import  shortfalls.  The  United 
States — which,  after  all,  earned  $6  billion 
more  from  grain  price  increases  last  year — 
should  not  further  postpone  action  in  the 
hope  of  persuading  other  Industrial  and 
OPEC  countries  to  move  simultaneously: 
Canada  and  the  Euroepan  Community  have 
already  acted  and  we  should  likewise  move 
now. 

We  iniderstand,  Mr.  President,  that  you  can 
make  these  shipments  under  your  existing 
authorities  without  need  of  further  prior  leg- 
islative action  by  Congress,  and  we  further 


understand  that  the  Senate — In  Resolution 
329.  sponsored  by  a  bipartisan  group  of  38 
Senators  and  passed  In  August — has  also 
urged  that  you  increase  food  aid  this  year  by 
the  amount  we,  too,  are  recommending. 

We  recognize  that  It  will  not  be  easy  to 
provide  an  additional  4  million  tons  of  food 
relief  in  the  current  crop  year,  which  rep- 
resents a  doubling  of  the  present  announced 
level  of  the  Food  for  Peace  Program.  But 
the  aliernatlve  Is  not  morally  acceptable. 
The  starvation  of  millions,  while  an  even 
greater  number  are  eating  more  than  is 
healthy,  will  be  worse  than  a  moral  travesty; 
the  spread  of  famine  and  misery  guarantee  a 
degree  of  economic  and  political  instability 
potentially  disastrous  for  all  in  an  interde- 
pendent world. 

Moreover,  the  failure  to  muster  up  the 
political  win  to  prevent  a  massive  human 
catastrophe  will  further  undermine  the  faith 
of  citizens  everywhere  in  the  capacity  of  the 
world  to  cope  with  the  problems  it  now  faces. 
Such  an  indication  that  the  world's  prob- 
lems had  Indeed  become  unmanageable  would 
have  dangerous  psychological  consequences 
everywhere. 

Adding  $800  million  to  the  federal  budget 
also  will  obviously  be  difficult  at  a  time  when 
large  budget  cuts  have  already  been  initiated. 
There  Is  no  escaping  the  question  of  prior- 
ities. We  must  ask  whether  the  threat  ^  hu- 
man security  and  well-being  posed  by  the 
food  crisis  does  not  outweigh  some  of 
the  more  tradltlontlly  recognized  security 
threats — and  whether  a  budgetary  adjust- 
ment Is  not  appropriate.  Humans  who  die 
prematurely  cannot  be  resurrected;  military 
hardware  which  has  been  delayed  In  procure- 
ment can  be  acquired  in  a  later  year. 

The  anticipated  buildup  of  600,060-800.000 
tons  in  U.S.  rice  reserve  stocks  can  be  tapped. 
Negotiated  delays  in  commercial  export  de- 
liveries to  Europe,  Japan.  Iran,  and  the 
U.S.S.R.  are  another  possible  source  of  ad- 
ditional grain.  They  are  not  facing  starvation: 
Indeed.  Ru.ssla  wants  grain  to  substantially 
increase  its  feeding  of  livestock.  Finally,  a 
selective  program  to  reduce  food  waste  and 
reduce  American  consumer  demands  for  grain 
could  be  another  element  in  the  needed  strat- 
egy. In  a  telegram  of  support  which  I  en- 
close, Governor  Averell  Harriman  provides  a 
useful  reminder  that  In  1947.  under  even 
more  difficult  conditions.  President  Truman 
called  on  Americans  to  conserve  2'2  million 
tons  of  grain  to  stave  off  famine  In  Europe 
during  the  winter  of  1947.  President  Truman 
then  called  on  Americans  to  take  many  sp>e- 
cific  actions  to  save  food,  including  meatless 
days,  saving  a  slice  of  bread  a  day,  and  clos- 
ing distilleries  for  60  days.  Today  our  total 
food  supply  Is  far  greater  and  Americans  con- 
sume far  more  than  they  did  in  1947.  The 
emergency  relief  now  required  could  lie  made 
available  without  an  inflationary  impact 
through  far  less  drastic  measures  today — if 
we  have  the  necessary  national  political  will 
and  government  leadership. 
,  Many  Americans  want  to  participate  in  a 
major  global  respon.se  to  halt  the  epidemic 
of  rising  malnutrition  and  starvation  In  the 
world.  This  was  Illustrated  graphically  on  the 
Thursday  before  Thank.sglving.  while  you 
were  in  South  Korea,  when  hundreds  of 
thousands  of  tuilversity  students  fasted  as 
a  food-saving  and  money-raising  gesture.  But 
Americans  can  participate  effectively  only 
following  your  leadership.  This  was  the  cen- 
tral thrust  of  the  petitions  addres.sed  to  you 
with  260,000  signatures.  Including  many  from 
Grand  Rapids,  which  Senator  Percy  presented 
to  Ambassador  Seal!  on  October  31. 

Among  the  many  leading  citizens  and 
private  organizations  joining  me  In  pledging 
our  full  support  to  whatever  steps  you,  Mr. 
President,  urge  upon  the  American  public 
In  order  to  make  more  grain  available  for 
food  this  year,  are  the  following:  Dr.  W. 
Sterling  Cary  and  Dr.  Claire  Randall,  Presi- 


38M8 


CONGRESSION  Al 


I 


D  — SENATE 


December  10,  1974. 


Dundatlon;  May- 
Mavor  Kenneth 


ten.  North  Caro- 

lecutlve  Director 

Sxecutlve   Secre- 


dent  and  General  Secretaryi  respectively,  of 
the  National  Council  of  Cliurches;  Terence 
Cardinal  Cooke,  Archblshofl  of  New  York, 
for  the  National  Conferer^e  of  Catholic 
Bishops;  Rabbi  Marc  Tanenijaum,  National 
Director  of  Interreliglous  uAITalrs  of  the 
American  Jewish  Commlttde;  Dr.  Eugene 
Carson  Blake.,  President,  Dread  for  the 
World,  and  former  General  decretary,  World 
Council  of  Churches:  Presldlhf;  Bishop  Allln 
of  the  Episcopal  Church;  D^.  Charles  Krae- 
mer.  Chairman,  General  Excfcutive  Board  of 
the  Presbyterian  Church  of  |he  U.S.A.;  Wil- 
liam P.  Thompson,  State  Cle^k,  United  Pres- 
bj'terlan  Church  In  the  U.$.A.;  Herbert  J. 
Waters,  Chairman  of  the  Wtrld  Hunger  Ac- 
tion Coalition,  and  President  of  the  Ameri- 
can Freedom  from  Hunger  S 
or  Wes  Uhlman  of  Seattle! 
Gibson  of  Newark;  Robelt  O.  Anderson. 
Chairman  cf  the  Board  oil  Atlantic  Rich- 
field; Chancellor  John  Caldi 
lina  State;  Frank  Gofflo,  E^ 
of  CARE;  Terry  Herndon, 
tary.  National  Edifcation  Alsociation;  Ruth 
C.  Clusen,  President,  Leagviet'of  Women  Vot- 
ers; aiid  Jean  Mayer,  Frofesior  of  Nutrition, 
Harvard  University.  \ 

Among  the  myriad  global  *oblems  that  be- 
set you  today,  Mr.  President!  certainly  there 
can  be  no  greater  problsmlor  opportunity 
thr.n  that  of  sustaining  hiynan  life  Itself, 
We  count  our  blessings  at  TSanksgiving  and 
ue  look  forward  to  Chrlstmis  Joy  in  abun- 
dance. What  greater  moral  ufcUft  to  our  na- 
tion, foUcwlng  the  disllluslonment.5  of  Viet- 
nam and  Watergate,  than  ja  call  to  the 
humane  Imperative  of  helpir  g  our  less  for- 
tunate brethren  around  thei  world  as  only 
we  can.  It  Is  piveu  to  you,  Mr.  President.  In 
a  most  unique  way,  to  soun  I  the  call  that 
will  spell  the  difference  betwjen  global  dis- 
aster and  new  hope  for  mtlllims.  In  helping 
others,  we  will.  I  believe,  n  ost  powerfully 
help  o'.irselves  and  re^,torc  ou  ■  moral  leader- 
ship in  this  very  troubled  worl  1. 

Very  sincerely  yours. 
(Rev.)  Theodore  M.  Hesburq  i,  CSC. 

Chairmano/  the  Board. 


Partial    List    op    RespondeAts    to    World 

Hunger   Action   CoALmoiJ  Maiicram    on 

Food  Aid 

Kenneth  A.  Gibson,  Mayon'of  Ncvvark.  New 
Jersey.  J 

Ruth  C.  Clusen.  Presldent.^eague  of  Worn-' 
en  Voters  of  the  United  Stati  s. 

Bishcp   Edward   E.   Swaru  trom,   Executive 
Director,  Catholic  Relief  Sei  ilccs.  USCC. 

Hyman  Bookbinder,  Amerl  :an  Jewish  Com- 
mittee. 

Michael  ShDwer.  Execut:v<  Director.  World 
Federalist".  i 

D.    J.    Karzag,    Direct   Re  ief   Foundation, 
Santa  Barbara.  California.  , 

George     Gerardl.     Preside  .\t.    League    for 
Economic  Assistance  and  D  velopmsiit. 

R.  Adam  Do  Baugh,  Dlr«  :tor  and  Editor, 
Center  for  the  Study  of  Pov  er  and  Peace. 

AFRICARH  ' 

Anthony  Lake,  E.cecutive  I  irectcr.  Interna- 
tional Voluntary  Service. 

Aileen  Gorman,  Executlv^>lrcctor,  Nation- 
al Consumer  Congress.         ^ 

Sister  Franclne  Zeller,  ^  esldent.  Leader- 
ship Conference  of  Women-  flellglous. 

Frank    Gofflo,    Executive.  Director,    CARE, 
Inc.  ■, 

Clifflyn  Bromimg,  Dlrecto^  One  World  Pro- 
ject. 

Most  Rev.  John  Allln, 
Episcopal  Church. 

Eugene  Carson  Blake,  Pre 
tlie  World. 

Terry   Herndon,   Executivi 
tlonal  Education  Assoclatlo: 

Dr.  Charles  Kraemer,  C 
Executive  Eoard,  Presbyteri 
U.S. 


leoldiEg  Bishop, 

Pdent,  Brestd  for 

Secretary,   Na- 

Irman,   Cei'.eral 
Church  of  the 


Garren  Hudglns,  Director,  National  Associ- 
ation of  State  Universities  and  Landgrant 
Colleges. 

Jean  Mayer,  Professor  of  Nutrition,  Har- 
vard University. 

Social  Action  Division,  Archdiocese  of  Cln- 
cinnatL 

Mrs.  Jean  Eckstein,  President,  National 
Council  of  Catholic  Laity. 

Mr.  James  Leonard,  President.  UNA/USA. 

Joseph  Francis.  SVD,  President,  Catholic 
Conference  of  Major  Superiors  of  Men. 

Sister  Mary  Bernita.  RSM.  Our  Lady  of 
Mercy  Hospital.  Cincinnati.  Ohio. 

Sister  Natalie  Lann,  MoiiroevlUe,  Pennsyl- 
vania. 

Sisters  of  Notre  Dame,  Columbus,  Ohio. 

Jeremy  Harrington,  Cincinnati,  Ohio. 

Anna  Mac  Westerkamm.  Cincinnati,  Ohio. 

Dominican  Sisters  of  the  Sick  Poor,  Cin- 
cinnati, Ohio. 

Marjorle  Vlnal.  Executive  Director,  World 
ATalrs  Council  of  Rhode  Island. 

Sister  Mary  Joseph,  Community  Pi-esldent, 
Glen  Mary  Sisters,  Cincinnati,  Ohio. 

William  F.  Ryan  and  staff,  Center  of  Con- 
cern. 

Justice  and  Peace  Center  staff,  Milwaukee, 
Wisconsin. 

Dr.  K.  B.  Rao.  Executive  Secretary,  World 
Uiilverflty  Service. 

Sister  Mary  Adrian  and  Sisters  of  Mercy, 
Province  of  Cincinnati. 

Anne  and  Jack  MacFadyen,  Pittsburgh, 
Pennsylvania. 

f-ister  Joanne  Selser.  Chicago,  Illinois. 

Sisters  cf  Notre  Dame,  Chicago,  Illinois. 

Sl<iters  of  Notre  Dame,  Immaculate  Con- 
<" caption  Convent,  Dayton.  Ohio. 

Sisters  of  Notre  Dame.  Immaculate  Con- 
ception Convent,  Dayton,  Ohio. 

Sisters  of  Notre  Dame,  Hamilton,  Ohio. 

John  M.  Eklund,  President,  Agricultural 
Cooperative  Development  International. 

John  T.  Caldwell,  Chancellor.  North  Caro- 
lina State  University. 

James  A.  Cogswell.  Director,  Task  Force  on 
Hunger,  Presbyterian  Church  c/  the  U.S. 

Leon  Shull,  Executive  Director,  Americans 
for  Democratic  Action. 

Robert  P.  Lewis,  National  Farmers  Union. 

William  H.  Sandweg,  President,  National 
Council  of  Craholic  Men. 

Mr.~.  G.  Sam  ZlHy.  President,  N?.tlonal 
Council  of  Catholic  Women. 

Helen  T.  Meakln.  Cincinnati,  Ohio. 

Si'rters  of  Mercy,  Social  Action  Conference, 
Cincinnati,  Ohio. 

Sister  Elizabeth  Lang,  Cincinnati,  Ohio. 

Revs.  Fabian  Gurstle,  Aldan  Schaefer  and 
Roman   Pfalzer,    OFM,    Escanabe.    Mlchl::;an. 

Sister  Elizabeth  Cashman,  Assistant  Vicar 
for  Religions,  Archdiocese  of  Cincinnati, 
Ohio. 

Sisters  of  Charity  of  Nazareth,  Covington, 
Kentucky. 

Faculty  of  Notre  Dame  Academy,  Coving- 
ton, Kentucky. 

Sl-^ter  Jermalne  Conroy,  General  Counselor. 
Dominican  Sisters  of  St.  Mary  of  the  Springs, 
Cincinnati.  Ohio. 

Barbara  Bode — The  Children's  Founda- 
tion— Washington.  DC. 

Paul  Clifford— Student  Advisory  Commit- 
tee on  International  Affairs.  Washington — 
D.C. 

Congregation  of  the  Sisters  of  St.  Joseph — 
6lnclnnall.  Ohio. 

William  Attwood — Newsdav— Garden  City, 
N.Y. 

Social  Action  Committee,  Sisters  of 
Charity — Cincinnati,  Ohio. 

Mrs.  Milton  T.  Smith — International  Pres- 
ident—B'Nal  Brlth  Women— Washington- 
DC. 

Mary  Rose  Hensel— 338  West  8th  Avenue — 
Tarentum.  Pa. 

George  Chaunccy — Chairman — Washlng- 
t'-.n  Intcrrellsious  Task  Force  On  Hunger — 
D.C. 


William  Cotter — President — African-Amer- 
ican Institute — New  York. 

Edward  C.  Pomeroy — Exec.  Director — 
American  Assoc. .of  Colleges  For  Teacher  Edu- 
cation Washington  Office — United  Presby- 
terian Church  In  The  USA. 

Ms.   Mary  K.   Moore.   Pittsburgh,  Pa. 

Concerned  Students  of  Fontbonne  Acad- 
emy— Pittsburgh,  Pa. 

Sisters  of  Charity  of  Nazareth — Bellevue, 
Ky. 

Helen  and  Ralph  Holste — Cincinnati,  Ohio. 

Sisters  of  the  Precious  Blood — Sister  Char- 
maine  Grilliot — Dayton.  Ohio. 

Mrs.  J.  Thomas  Cautwell — Cincinnati, 
Ohio. 

Social  Action  Office  Archdiocese  of  Cincin- 
nati. Ohio. 

The  Sophomore  Biology  Students  of  NDIIS 
For  Girls — Chicago,  Illinois. 

Felician  Sisters — Kensington,  Pa. 

Catherine  Moorman — Mllford,  Ohio. 

Sister  Miiiam  Clare  Heskamp — Sisters  of 
St.  Franclo,  Oldenburg,  Indiana. 

Very  Rev.  William  Bchrlnger.  Provincial 
Superior  Marlanlsts  of  Ohio,  Inc. 

Jane  and  Amelia  Walsh — Clncmnatl.  Ohio. 

Sister  Roberta  Marie  Doneth — Sisters  of 
St.  Francis — Tiffin.  Ohio. 

Fontbonne  Academy  High  School — Bethel 
Park,  Pa. 

Sisters  of  Notre  Dame — Cincinnati,  Ohio. 

Elizabeth  Wilson — Iowa  City.  Iowa. 

Sisters  of  the  Goo<l  Shepherd — Cincinnati, 
Ohio. 

Sara  Akin.  Phyllis  Ilannon,  Rosemary 
Magulre — ^Ludow,  Ky. 

Arthur  Diamond.  Ed  Keck,  Caroline  Hum- 
phrys.  Rosenuiry  Davis.  Yvonne  King.  Judy 
Tensing  of  the  St.  Mark  Gay  Street  Exten- 
sion— Lancaster.  Ohio. 

The  MaryknoH  Fathers — Cincinnati,  Ohio. 

Sisters  of  Saint  Joseph  Fontbonne  Con- 
vent— Bethel  Park.  Pa. 

Mr.  &  Mrs.  J.  Robert  Busam — Cincinnati, 
Ohio. 

Holy  Family  Community — Dayton,  Ohio. 

Sister  Joan  Puis  and  Sister  Reglna  Wil- 
liams— Justice  &  Peace  Center — Milwaukee, 
Wise. 

Nancy  Wiley — Mllford.  Ohio. 

Father  Conleth  Overman — Holy  Cross  Cen- 
ter. Cincinnati,  Ohio. 

Mrs.  Norbert  Roll — Mllford.  Ohio. 

Sister  Joan  Groff  &  Sister  Patrick  Ann 
O'Connor — Cincinnati,  Ohio. 

M.-iry  Boyd — Cincinnati,  Ohio. 

St.  Andrew  Parish — Rev.  Robert  J.  Busch- 
mlller— Mllford,  Ohio. 

Sybil  Smith,  Executive  Dlrect.ir — Vermont 
Council  on  World  Affairs — Burimgton,  Vt. 

Sister  Mary  Assunta  Stang,  S.C.  President 
Sisters  of  Charity  of  Cincinnati,  Ohio. 

Mr.  &  Mrs.  Edward  Thlmons — New  Ken- 
sington. Pa. 

Sister  Jane  Aucoln — New  Orleans.  La. 

Mrs.  Paul  Niehaus — Cincinnati.  Ohio. 

Sisters  of  Notre  Dame  Summit  Country 
Day  School — Cincinnati.  Ohio. 

Dorothy  Stoinkamp — Cincinnati.  Ohio. 

Melvln  C.  Myers — Acting  Exec.  Director 
Fro  Tem — Church  World  Service,  N.Y.C. 

Ann  V.  Cruz — Covington.  Ky. 

Sister  Mary  Catherine  Hunt — President  of 
the  Sisters  of  Divine  Providence — Kentucky 
St.  Ann  Convent — Melbourne.  Ky. 

Patricia  Pleper — Cincinnati.  Ohio. 

Jim  Goetsch.  Friends  of  the  Third  World- 
Wayne.  Indiana. 

Rev.  Leonard  Foley  and  Rev.  Sylas  Olek- 
slnskl,  Friar  Hurst — Retreat  House — Cincin- 
nati. Ohio. 

Helen  Nordloh — Cincinnati.  Ohio. 

Sisters  of  Saint  Joseph — Cincinnati,  Ohio. 

Chris  Rayhle — Cincinnati,  Ohio. 

Sisters  of  No're  Dame — St.  Rita  Convent — 
Rockford,  Illinois. 

Mrs.  William  J.  Niehaus— Clndnnatl.  Ohio. 

Rev.  Jovian  Welgel— Cincinnati,  Ohio. 
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Helen  Moorman — Dayton,   Ohio. 
Lorraine  M.  Blttner— Pittsburgh,  Pa. 
Dorothy  Hler — Chicago,  Illinois. 
Ol'^a  D.  Steen — Cincinnati    Ohio. 
Mrs    Joseph  Kins — Cincinnati,  Ohio. 
Sisters  of  St.  Dominick,  St.  Pius  Convent, 
Toledo,    Ohio. 

Sister   Rit3.   Spalding.   Ft.   Thomas,    Ken- 

tuckv* 

Mrs  Robert  W.  Puthoff,  Hamilton.  Ohio. 

Sister  Mary  P.  O'Connell,  Cincinnati.  Ohio. 

Rev.  John  Clvllle,  World  Justice  &  Peace 
Commission.  Archldocese  of  Cincinnati. 

Sisters  of  Notre  Dame.  Covington,  Ky. 

Mao  and  Fred  Nelhans.^eiliaus  Brothers — 
Cincinnati,  Ohio. 

Mr.  A:   Mrs.   Jame   E.irke — Pittsburgh,   Pa. 

Wes  Uhlman,  Mayor  of  Seattle. 

John    WUson.    Pittsburgh. 

Mr.  &  Mrs.  Pat  Cleary. 

Rev.  G.  A.  Poynter,  Superintendent,  Day- 
ton Area  Catholic  Schools. 

Theresa   Walsh.   New   York   City. 

Provincial    Executive    Board,   Religious   of 
the  Sacred  Heart  of  Mary,  New  York  City. 

Nancy  Philipport,  Mount  St.  Joseph,  Cin- 
cinnati, Ohio. 

Jean  Eckstein.  President,  National  Coun- 
cil  of   Catholic   Laity. 

Patricia  Lacy,  New  York  City. 

Rev.    Patrick    Fenton,    BuUer    Society    of 
Justice,  Butler,  Pa. 

I.   Wilieng.   Execitive   Director,   American 
Veterans  Committee. 

Futner  Jo  Byers.  '.Vorld  Hunger  Commit- 
tee. University  of  Pa. 

Mr.  &  Mrs.  J.  Lammers.  Covington,  Ky. 

Ad   hoc   Committee   of   350   on   behalf   of 
MIT  Coaimuiuty.  Cambridge.  Mass. 


A  MANAGEMENT  PHTLCSOPHY 
WORTH  LOOKING  AT 


Mr.  BROCK.  Mr.  President,  today  I 
invite  my  colleagues'  attention  to  a  re- 
cent article  appearing  in  Commerce  To- 
day entitled  "  'Team  Spirit'  Results  in 
Higher  Productivity,  Job  Satisfaction." 

Tliis  article  is  one  of  a  series  that 
describes  recent  innovative  techniques- 
to  increa'ie  productivity  of  U.S.  firms. 

I  would  particularly  like  to  note  the 
growing  recognition  that  the  firm's  hu- 
man resources  are  vital  to  its  produc- 
tivity. The  innovative  techniques  noted 
in  this  article  are  worth  noting  not  only 
for  their  immediate  effect  but  also  for 
their  long-term  implications. 

The  R.  G.  Berry  Co.  has  adopted  a 
management  philosophy  that  is  well 
worth  looking  at.  This  management 
philosophy  takes  into  account  the  hu- 
man resource  side  of  productivity.  Other 
institutions  organizations  in  Govern- 
ment facilities  would  do  well  to  look 
into  this  philosophy  as  a  means  by  which 
to  increase  productivity. 

I  ask  unanimous  consent  that  the  im- 
portant article  referred  to  above  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  ' 

"Teaivi  Spirit"  Results  in  Higher 
PKODUcnviTY,  Job  Satisfaction 

(Note. — This  is  the  fir^^t  of  a  continuing 
series  of  articles  dealing  with  variovis  ap- 
proaches U.S.  firms  are  employing  to  help 
increase  their  productivity.  Prepared  at  the 
direction  of  Commerce  Secretary  Frederick  B. 
Dent,  the  first  five  articles  have  bren  WTlt- 
tcn  by  Betty  Shelton.  a  White  House  Fellow 
as.slgned  to  the  U.S.  Department  of  Com- 
merce. Miss  Shelton  recently  visited  indus- 
trial plants  in  different  parts  of  the  country 


selected  becatise  of  their  particularly  inter- 
esting productivity  programs.  Interviews 
were  conducted  with  management  and  work- 
ers alike  to  obtain  as  complete  a  picture  as 
possible  of  the  success  of  these  programs. 
Commerce  Today  offers  these  articles  as  a 
sample  of  what  large,  medium  and  small- 
size  firms  In  various  industries  can  do  to  Im- 
prove their  productivity  and  ultimately  the 
national  economy.  In  addition  to  this  first 
article  on  the  R.  G.  Barry  Corp..  a  Columbus, 
Oliio.  footwear  manufacturer.  Miss  Shelton's 
arilcles  Include  Ihe  Detroit  Edison  Co.,  Sony 
Corporation  of  America.  Donnelly  Mirrors, 
lie,  and  Honej-well,  Inc. 

One  Ohio-based  firm  thmks  it  has  found 
a  key  to  improving  employee  morale  and  pro- 
ductivity in  an  old  American  concept— team- 
work. 

Gordon   Zacks,  president  of  R.   G.   Barry 
Corp.,  says  that  "people  are  the  most   im- 
portant resource  of  the  company."  and  has 
committed  the  footwear  firm  to  a  manage- 
ment phUosophy  emphasizing  that: 
Most  people  will  return  trust; 
There  is  a  creative  spot  in  everyone; 
Workers  like  to  take  pride  in  their  prod- 
uct; and 

People  are  willing  to  assume  responsibility 
and  li---e  up  to  their  commitments. 

Sound  a  trifie  too  starry-eyed  for  a  cyni- 
cal age?  Well,  it  passes  the  cynic's  ultimate 
lest^lt  works ! 

Based  on  the  above  assvimptlous,  over  the 
past  five  years  the  company  has  Introduced 
team  management  in  three  of  its  five  plants, 
creatine;,  in  Zacks'  words,  •'conditions  under 
which  most  of  the  people,  most  of  the  time, 
care  enough  to  do  what  has  to  be  done  for 
the  enterprise  to  succeed." 

Under  the  team  approach,  absenteeism  and 
nersonnel  turnover  declined  by  50  percent; 
products  sent  back  for  reworking  have  been 
cui  by  two-thirds,  downtime  diminished  sig- 
nificantly; training  costs  are  down  50  per- 
cent, and  total  output  Is  up  35  percent. 
Wage.?  also  increased  35  percent  from  1969 
to  1373. 

BLlTER   THAN   EXPECTED 

Interestingly.  Zaclzs  also  reports  that  the 
company  did  not  anticipate  lae  amount  of 
real  savings  nor  the  quality  effect  of  the 
changeover. 

In  19G9  the  company  began  Its  first  con- 
version, that  of  Its  300-employee  Columbus, 
Ohio,  plant  from  an  Individual  incentive 
task-oriented  system  to  a  "team  process." 
Surveys  were  taken  of  all  employees  before 
the  conversion  process  to  determine  the 
strengths  and  weaknesses  cf  the  former  task- 
oriented   procUiction  process. 

Production  workers  were  organized  into  32 
teams  consisting  of  9-12  persons.  Each  team 
manufactures  the  product  from  cut  stock  to 
finished  product.  During  the  conversion,  time 
clocks  were  removed,  some  supervisors 
changed,  a  number  of  work  processes  reduced 
and  a  straight  hourly  wage  instituted.  Work- 
ers also  had  the  opportunity  to  Influence 
the  methods  used  and  the  quality  and  quan- 
tity of  team  production.  In  addition,  wage 
rates  are  reviewed  every  90  days. 

Tlie  dollar  Investment  In  the  conversion 
was  ?250,000,  which  went  toward  manage- 
ment traluln?.  additional  machhaery  and 
alterations  to  the  plant. 

Tl'C  Initial  results  were  diFcour.-vging.  Ab- 
sei-.teelsm  and  turnover  Increased.  Surveys 
conducted  at  five-week  Intervals  to  ascer- 
tain the  attitudes  and  perceptions  of  the  em- 
ployees to  the  changes  showed  that  the  com- 
paiiv  had  failed  to  anticipate  the  magnitude 
of  tlielr  Impact  on  the  employees,  especially 
the  first  line  supervisors. 

"Under  the  old  system  supervisors  were 
the  solvers  of  problems,  enforcers  of  pro- 
duction goals,  auditors  of  quality,  and  the 
sf.iir'e  of  ell  ofllrlal  Information,"  accord- 
ing to  Bob  Woodruff,  corporate  vice-presl- 
de:it  for  human  resources.  "Summing  it  all 


up.  they  had  power."  Under  the  team  con- 
cept, the  supervisor's  role  became  more  di- 
rective and  supportive. 

Consultants  were  brought  In  from  the  In- 
stitute of  Social  Research  at  the  University 
of  Michigan  to  train  the  supervisors  In  com- 
munications, goal  setting  and  problem-solv- 
ing. This  training  produced  results  and  the 
company  has  recouped  its  hiitial  loss. 

The  firm's  mancgement  fovmd  that  the 
Increased  responsibility  given  to  the  teams 
led  to  better  internal  communications  and 
more  readiness  to  share  ideas  for  improving 
operations.  TWs  sharing  concept  is  rein- 
forced at  regularly  held  tetun  conferances. 

According  to  Gordon  Zacks.  the  com- 
pany has  found  that  "if  you  create  a  good 
environment  and  are  willing  to  share  brain- 
power there  is  a  tremendous  reservoir  to 
help  you  out-compete  your  competitors." 

Indicative  of  this  increased  recpousioility 
is  the  fact  that  plant  employees  made  the 
final  decision  as  to  the  location  and  ex- 
terior design  of  the  new  Columbus  plant. 

Conversations  with  workers  on  the  line 
reveal  that  they  are  pleased  with  the  new 
system.  Margaret  BiUingsley.  a  machine 
operator,  put  it  this  way.  "Before,  everyone 
was  on  his  own  and  no  one  cared  about 
helping  their  fellow  employee.  Now  every- 
one is  dependent  upon  everybody  ei.se.  I 
know  in  my  case  I  think  twice  "Defore  tak- 
ing a  day  off  because  I  know  if  I  do  it  will 
affect  my  team." 

Shirley  Parks,  a  quality  control  worker, 
put  it  another  way:  "Previously  nobody 
wanted  to  take  the  responsibility  for  an 
error.  Under  the  old  system  where  40  women 
might  be  performing  the  same  task  on  one 
line,  it  was  hard  to  tell  who  was  being 
sloppy.  Now,  with  only  8-12  people  produc- 
ing a  complete  product  and  only  one  or  two 
individuals  doing  the  same  process,  it  is 
e.-rier  to  keep  track  of  who  did  what." 

MORE    CHANCES    PLANKED 

The  company  began  no  convert  its  500- 
employee  Goldsboro  Plant  In  1971,  and  by 
1973  the  entire  plant  was  changed  from 
task-oriented  production  to  the  team  proc- 
ess. Two  key  lessons  had  been  learned  from 
the  Columbus  experience,  and  thus  the 
conversion  went  smoothly :  ( i )  several  pilot 
operations  were  observed  for  a  year  to 
determine  the  best  possible  team  process 
system,  and  (2)  training  was  given  to  super- 
visors prior  to  the  changeover,  to  help  them 
understand  their  role  in  a  team  system.  As 
a  result  there  was  little  disruption  to  the 
manufacturing  process.  In  the  first  year  of 
full  conversion,  productivity  is  expected  to 
increase  by  between  10  and  15  percent. 

Jacque  Fisher,  fcrmer  manager  r,l  the 
Columbus  Plant  and  now  a  divisional  vice 
president.  Is  considering  further  changes. 
There  Is  a  possibility  that  all  workers  will 
become  salaried:  employees  will  bccom-e 
more  Invtlved  in  helping  to  ccst-out  new 
products;  and  the  organizational  strurture 
may  be  re-examined  to  seek  ways  of  re- 
ducing the  layers  between  production  tourns 
and  managers. 

Ona  innovation  which  was  tried  and  dis- 
carded may  possibly  be  revived,  that  of 
having  each  team  hire  lis  own  replacements. 
The  production  workers  are  not  the  only 
ones  under  the  team  concept.  This  approach 
also  reaches  up  to  the  executive  office.  In 
fact  it  was  here  that  the  team  approach  was 
first  used.  In  1065.  Gordon  Zacks  formed 
the  President's  Advisory  Council  to  provide 
him  with  strong  staff  support.  It  included 
2i  of  the  top  people  In  the  company.  This 
group  began  to  explore  what  type  of  man- 
agement system  would  be  most  beneficial 
to  the  company  and  its  employees. 

Dr.  Rensis  Llkert.  author  of  "New  Pat- 
terns of  Management"  was  brought  in  as 
a  consultant.  Over  a  period  of  19  months, 
the  committee  began  to  formulate  a  "man- 
agement philosophy"  built  around  trust. 
Zacks    himself    also    begr-.n    operating    in    a 
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Ind  began  to  add 


Ity,  physical  and 
insibUltles,  man- 
also  accountable 
11  1969  there  was 
Ime,  human  re- 
as  decided  that 
t   the   company 
other  assets — 
tource  account 


more  participative  style 
Items  to  the  agenda. 

He  eventually  formed  fcn  executive  level 
team  consisting  of  the  tol  people  from  each 
functional  area.  Thus  thdteam  concept  was 
born. 

Aside  from  profit,  llqu 
proprietary  resources  res 
agers  at  R.  G.  Barry  a: 
for  human  resources.  Un 
no  way  to  measure,  over 
sources.  At  that  time  It 
If  people  were  so  import 
Should  account  for  them 

In  dollar  terms.  A  human 

Ing  system  was  eventuallyl  designed  which 
looked  upon  the  recrultmeit,  hiring,  train- 
ing and  orientation  costs  <jf  people  as  in- 
vestments rather  than  expeniies. 

According  to  R.  G.  Banc's  1973  Annual 
Report.  "The  basic  outlay|  In  connection 
with  acquiring  and  IntegrM^lng  new  people 
are  amortized  over  their  Expected  tenure 
with  the  company.  Investments  made  for 
training  or  development  ar^'  amortized  over 
a  much  shorter  period  of  tlfcie.  Total  write- 
off of  an  Individual's  accoi^it  occurs  upon 
his  departure  from  the  company." 

This  system  provides  measurable  data  for 
decision-making  in  a  number  of  key  areas, 
such  as  personnel  turnover  cost,  the  cost 
benefits  between  different  ttpes  of  develop- 
ment programs,  the  real  coa^s  of  relocating 
plants  in  terms  of  human-J  resources,  the 
real  start-up  cost  to  open  a.'new  plant,  and 
forecasting  personnel  needs  |iore  effectively. 
Is  the  team  concept  the  Ultimate  answer 
to  flagging  employee  enthusiasm  for  R.  O. 
Barry  Corp.?  Not  necessarily.  Gordon 
Zacks  stresses  that  he  is  selling  a  manage- 
ment philosophy  rather  that  a  particular 
approach,  such  as  the  teanv  process.  If  a 
better  system  comes  along,  he'O  adopt  It. 
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AMERICAN  AGRICULTURE 

Mr.  NUNN.  Mr.  President,  I  am  pleased 
to  place  in  the  Record  today  a  significant 
speech  on  American  agriculture  which 
my  colleague  from  Georgia.  Senator  Her- 
man Talmadge,  Intended  to  deliver  to  the 
recent  Georgia  Farm  Bureau  Conven- 
tion. 

Although  Senator  TalmaiIce  was  ill  and 
unable  to  deliver  the  speech  in  person, 
it  is  an  important  speech  aad  says  things 
about  agriculture  that  ought  to  be  said. 
Because  it  is  such  an  effective  speech 
by  the  chairman  of  the  Agriculture  and 
Forestry  Committee,  I  coiimend  it  to 
your  reading. 

I  ask  unanimous  consent- that  the  ad- 
dress by  Senator  Talmadge  \)q  printed  in 
the  Record. 

There  being  no  objection^  the  address 
was  ordered  to  be  printed  in,  the  Record. 
as  follows :  ,' 

American  AcRicuLiimE 
(By  Herman  Talmadge) 
It  Is  a  special  privilege  for  4ae  to  be  here 
today  with  my  friends  of  the  Deorgla  Farm 
Bureau  to  take  paft  In  your  Annual  Con- 
vention. 

This  has  been  an  extremely  difficult  find 
trying  year  for  farmers  In  Georgia  and 
throughout  the  nation.  You  have  had  to 
face  problem  after  problem — Bhortages  of 
fertilizer  and  fuel  .  .  .  sharply  escalating 
production  costs  that  In  some  materials  you 
have  seen  go  up  almost  dally  .  .  .  and  de- 
clining prices  for  several  commixltties,  that 
have  fallen  below  what  It  actu&lly  costs  to 
produce  them. 

It  Is  a  tribute  to  the  basic  stiirdiness  and 
inherent  strength  of  farm  peojjle  that  you 
have  managed  to  cope  with  these  problpma 
as  well  as  you  have.  t 


You  have  proven  once  again  that  agrlciU- 
ture  is  the  back-bone  strength  of  America. 

It  Is  high  time  that  more  people — especially 
In  Washington,  D.C. — recognize  that  fact. 

I  for  one  Intend  to  spend  a  good  part  of  my 
time  next  year  seeing  that  they  do. 

This  has  been  a  critical  year  for  agricul- 
ture. I  can  assure  you  that  the  problems  of 
the  Georgia  farmer  have  been  vigorously  and 
ably  presented  In  Washington  through  the 
Georgia  Farm  Bureau,  by  Emmett  Reynolds, 
and  other  farm  leaders. 

I  particularly  want  to  commend  the  Geor- 
gia Farm  Bureau  for  organizing  the  commod- 
ity flight  to  Washington  back  In  October.  You 
presented  our  Georgia  delegation  with  blunt 
facts  and  figures  that  document  the  dev- 
astating Increase  in  production  costs  In 
1974. 

Anything  you  can  do  through  the  Farm 
Bureau,  collectively  or  Indlvld.ially,  to  focus 
attention  and  dramatize  the  farmer's  prob- 
lems is  valuable  and  welcome. 

I  know  I  can  speak  for  the  rest  of  the  del- 
egation m  saying  that  we  are  with  you  all 
the  way. 

As  Chairman  of  the  Senate  Committee  on 
Agriculture  and  Forestry,  I  had  your  Infor- 
mation published  In  full  in  the  Congressional 
Record.  Hopefully,  It  was  read  by  Members 
of  Congress  from  urban  areas  who  need  this 
Information.  Too  many  of  them  have  little 
knowledge— and  even  less  sympathy — for  the 
problems    of   farmers. 

It  used  to  be  that  farmers  had  a  strong 
voice  In  Congress.  They  don't  anymore.  This 
is  regrettable  because  agriculture  remains 
this  country's  largest  and  most  Important 
Industry. 

What  our  city  friends  too  often  overlook  Is 
that  If  agriculture  falls,  there  will  cot  be 
enough  food  and  fiber  to  go  around. 

Everyone  suffers,  rural  and  urban,  rich 
and    poor. 

No  one  has  yet  found  a  substitute  for 
agriculture.  They  never  will.  Orly  farmers 
produce  food. 

I  have  also  used  your  Information  In  dis- 
cussion with  the  people  of  the  U.S.  Depart- 
ment of  Agriculture.  I  hope  that  did  some 
good.  But,  I  make  no  predictions  any  more 
about  the  present  occupants  of  high  poVitlcns 
at  US.D.A. 

I  can  promise  thL^:  I  intend  to  see  how 
well  Earl  Butz  and  his  peonle  have  done 
their  homework  when  they  come  before  my 
Committee  early  next  year. 
I  hope  they  come  prepared. 
Today  our  nation  and  much  of  the  world 
are  caught  in  the  grip  of  a  deepening  eco- 
nomic crisis.  Even  President  Ford  with  his 
famous  candor  finally  acknowledged  a  few 
davs  ago  that  we  are  now  in  a  recession. 

With  all  due  respect,  this  came  as  no  sur- 
prise to  many  people.  I'm  certain  It  was  no 
surprise  to  Georgia  farm  families,  many  of 
whom  have  been  caught  In  a  vicious  cost- 
price  squeeze  for  a  long  time. 

More  and  more  the  word  depression,  with 
all  of  its  ominous  overtone?!.  Ls  being  used  to 
describe  our  present  situation. 

But  whatever  we  are  in  .  .  .  whether  a 
recession  or  a  depression  ...  it  Is  very 
uneven. 

The  economy  Is  e.xperlenclng  rampant  In- 
flation. At  the  same  time,  production  is 
declining. 

We  have  sectors  that  deflnltelv  are  In  a  de- 
pression, for  example  the  housing  industry. 

On  the  other  hand,  some  industries  con- 
tinue to  set  record  profits,  such  a<;  oil  and 
steel. 

In  spite  of  continuing  high  corporate  prof- 
Its  generally.  Wall  Street  Is  the  gloomiest 
since  the  great  cra.<?h  of  1929.  While  wage 
settlements  for  selected  industries  are  setting 
records,  unemployment  Is  rising  to  alarming 
levels.  This  means  mounting  hardship  for 
working  people,  and  a  cutback  in  purchases 
of  consumer  goods. 

In  agricuitiu-e  we  have  a  similar  situation. 


The  entire  livestock  Industry  Is  on  the 
brink  of  bankruptcy.  Yet  some  crops — espe- 
cially grains — are  experiencing  record  prices 

Cotton  is  down  sharply  from  a  year  ago 
while  peanut  farmers  have  had  a  reasonably 
good  year. 

Such  extremes  cannot  continue.  Our  eco- 
nomy Is  too  highly  Integrated  for  economic 
failure  In  one  area  not  to  have  an  adverse 
Impact  on  others. 

What  Is  needed  .  .  .  and  needed  now 
Is  strong,  decisive  action  In  Washington.  VVe 
must  turn  the  economy  around  and  get  the 
country  moving  forward  again. 

I  can  speak  only  for  Herman  Talmadge 
But  I  promise  you.  In  the  Senate,  there  will 
be  action  on  farm  problems. 

I  have  called  for  a  complete  re-assessment 
by  the  Senate  Committee  on  Agriculture  and 
Forestry  of  current  farm  programs. 

As  a  first  step,  we  will  develop  an  economy 
farm  bill  to  be  entitled,  "The  Agriculture 
and  Anti-Depression  Act  of  1975." 

This  will  be  the  first  order  of  business  of 
my  Committee  when  the  new  Congress  con- 
venes next  month. 

The  bill  we  develop  next  year  must  sub- 
stantially raise  target  prices  for  cotton, 
wheat,  corn,  and  feed  grains. 

As  a  minimum,  I  would  like  to  see  a  tar- 
get price  of  52  cents  per  pound  for  cot- 
ton .  .  .  $3.00  a  bushel  for  wheat  .  .  .  and  $2  00 
a  bushel  for  corn. 

I  shall  insist  that  the  emergency  bill  also 
contain  an  "escalator  clause,"  to  adjust  tar- 
get prices  upward  to  meet  rising  production 
costs  effective  with  the  1975  crops. 

The  target  prices  that  Congress  provided 
m  the  Farm  Act  of  1973  are  totally  Inade- 
quate. 

The  bill  my  Committee  wrote,  and  which 
the  Senate  approved  last  year,  provided  sub- 
stantially higher  target  prices,  as  well  as 
an  "escalator  clause." 

However,  the  threat  of  Presidential  veto 
forced  a  compromise  In  order  to  have  a  Farm 
Bill  in  1973. 

This  time  I  hope  the  President  and  the 
Secretary  of  Agriculture  will  take  a  more 
realistic  position  on  farm  problems. 

President  Ford  has  called  for  all-out  farm 
production  in  1975.  ThU  must  be  achieved 
to  help  break  the  infiationary  spiral.  But 
simple  Justice  demands  that  farmers  be  pro- 
vided reasonable  Income  protection  in  re- 
turn for  the  high  risk  they  must  shoulder, 
if  higher  production  goals  are  to  be  met. 

I  win  do  all  I  can  to  assure  the  farmer  of 
economic  Justice. 

Another  action  that  I  am  initiating  is 
legUlatlon  to  assure  adequate  supplies  of  the 
materials  for  the  production  of  crops  and 
livestock. 

The  farmer  must  be  assured  of  getting  the 
fuel,  fertilizer,  and  chemicals  he  needs.  In 
the  amount  he  needs  .  .  .  and  when  he  needs 
them. 

A  third  major  area  In  which  I  will  be 
active  In  the  coming  year,  as  In  the  past 
years,  is  In  the  protection  of  our  peanut  and 
tobacco  farmers. 

The  Secretary  of  Agriculture  Is  determined 
to  destroy  the  present  peanut  program  if  he 
can.  He  has  also  been  less  than  friendly  on 
occasion  to  the  existing  tobacco  program. 

Both  programs  are  extremely  important  to 
OeorgU  agriculture.  Both  are  working  well 
at  the  present  time. 

The  tobacco  program  costs  the  govern- 
ment nothing.  The  cost  of  the  peanut  pro- 
gram has  been  reduced  to  a  mUilmal  level. 

Thus  far  we  have  been  successful  In 
thwarting  the  Secretary's  efforts  to  destroy 
these  programs. 

I  for  one  will  continue  to  fight  every  effort 
from  any  source  to  remove  price  protection 
from  our  peanut  and  tobacco  farmers. 

Peanuts  are  Georgia's  number  one  crop  In 
terms  of  farm  Income,  and  In  most  years 
tobacco  is  number  two. 

The  people  or  Georgia  did  not  send  me  to 
Washmgton  to  sit  Idly  by  and  see  these  pro- 
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grams  destroyed.  I  will  fight  every  step  of 
the  way. 

Despite  all  the  problems  and  adversities 
that  plague  agriculture,  there  are  some 
bright  areas. 

American  agriculture  Is  far  and  away  the 
m-jst  efficient  and  most  productive  In  the 
v.^rld.  It  continues  as  our  nation's  most  pro- 
cijctlve  economic  sector. 

Farm  families  today  account  for  only 
ibjUt  4  percent  of  the  toUl  U.S.  population. 
Vet — in  spite  of  economic  adversities,  un- 
certainties of  weather  and  periodic  epidemics 
ff  disease — they  continue  to  increaae  pro- 
duction and  provide  enough  food  and  fiber 
to  feed  and  clothe  210  million  Americans  and 
millions  more  all  across  the  world. 

Make  no  mistake  about  it.  At  no  time 
since  Immediately  following  World  War  IT. 
has  the  high  productivity  of  the  American 
farmer  been  of  such  critical  Importance  to 
the  United  States  and  the  world. 

US  agriculture  today  accounts  for  nearly 
all  the  soybeans,  about  half  of  the  feed 
grains,  and  a  third  of  the  wheat  and  rice  In 
International  trade  .  .  .  and,  agricultural 
products  are  to  the  United  States  what  oil 
is  to  the  Middle  East. 

The  export  market  Is  a  vital  outlet  for  our 
farm  products.  It  is  also  tremendously  im- 
portant In  helping  to  maintain  our  trade 
balance,  which  Is  so  badly  strained  by  the 
unconscionable  Increase  In  petroleum  prices 
by  the  oil-producing  nations. 

What  we  have  to  sell  to  the  world  is  more 
precious  than  oil.  It  Is  food. 

I  do  not  advocate  using  American  food 
and  fiber  to  take  unfair  advantage  of  a  hun- 
gry world,  as  the  sheiks  and  shahs  have  done 
with  their  oil. 

Nor  did  it  take  a  world  food  conference 
in  Rome  for  the  American  people  to  recog- 
nize that  we  have  an  obligatiorrw  share  our 
abundance  with  starving  people. 

We  have  always  done  our  share,  and  more. 
We  will  continue  to  do  so. 

We  acknowledge  a  need  and  desire  to  sup- 
ply food  and  fiber  to  the  world.  But  the 
American  farmer  cannot  be  expected  to  do 
so  at  give-away  prices. 

If  we  call  upon  our  farmers  for  all-out  pro- 
duction to  meet  domestic  and  world  needs, 
we  must  provide  them  with  adequate  price 
and  Income  protection. 

A  sound  U.S.  agricultural  policy  Is  critically 
needed  to  help  pull  the  nation  out  of  Its 
economic  tallspln. 

But  It  must  be  based  on  stable  markets  and 
fair  prices. 

Congressional  approval  of  such  a  policy  will 
not  come  easily.  Fewer  and  fewer  of  our 
people  and  their  representatives  la  Wash- 
ington know  which  end  of  the  cow  to  ap- 
proach for  milk. 

But  I  believe  we  have  a  chance  now  to  con- 
vince them  their  well-being  is  affected  by 
how  well  American  agriculture  is  producing, 
and  how  sound  American  agriculture  Is. 

Tills  is  the  task  ahead. 

Farmers  must  make  their  voices  heard. 

The  next  Congress  has  an  opportunity  to 
win  a  place  in  history  by  doing  more  lasting 
good  for  American  agriculture  than  any  since 
the  1930's. 

I  for  one  will  give  my  best  to  meet  the 
challenge,  and  to  see  that  farmers,  at  long 
last,  are  admitted  to  full  partnership  In  the 
United  States'  economy. 

As  you  know,  the  problems  facing  agricul- 
ture are  only  a  part  of  our  overall  economic 
crir.is. 

I  must  say  that  I  am  not  optimistic  about 
tlic  lame-duck  Congress  now  In  session.  I 
don't  think  It  has  either  the  will,  or  the 
ability,  or  the  time,  to  adequately  cope  with 
the  economy. 

However,  the  new  Congress  which  will  con- 
vene in  January  must  confront  infiatlon 
head-on.  It  must  recognize  It  as  a  severe 
threat  to  national  security. 


The  new  Congress  must  start  laying  the 
foundation  for  rebuilding  the  United  States' 
economy. 

Congress  cannot  make  miracles.  Inflation 
and  all  of  its  attendant  problems  have  been 
a  long  time  coming  .  .  .  they  will  be  a  long 
time  in  being  resolved. 

Nonetheless,  the  Congress  must  make  a 
beginning.  It  must  stop  talking  .  .  .  stop 
studying  .  .  .  stop  complaining  .  .  .  and  start 
acting. 

The  war  against  inflation  is  not  going  to 
be  won  by  summit  conferences  at  the  swank 
Washington  Hilton  Hotel.  It  will  not  be  won 
by  blue-ribbon  panels  holding  coCee  sessions 
all  over  the  country. 

The  battlefield  for  the  war  against  Infiatlon 
13  Congress.  It  Is  Congress  which  has  the 
power  to  act.  Because  it  is  responsible  to  the 
people.  Congress  has  the  duty  to  act. 

In  the  years  Immediately  following  World 
War  II,  the  United  States  was  the  strongest 
and  most  prosperous  nation  in  the  world. 

We  undertook  to  re'ouUd  nations  devastated 
by  war,  and  we  did. 

We  embarked  en  a  policy  of  Communist 
containment,  which  cost  billions  of  dollars 
for  military  assistance  all  over  the  world. 

We  also  poured  billions  upon  billions  of 
dollars  abroad  to  countries  struggling  to  sur- 
vive in  their  newly  acquired  freedom  from 
colonialism. 

The  United  States  ran  up  a  foreign  aid  tab 
of  some  5200  billion,  including  Interest  we 
paid  on  money  we  had  to  borrow  before  we 
could  give  it  away. 

At  the  same  time,  we  devised  grandiose 
new  spending  programs  here  at  home.  It 
was  as  if  we  could  make  everyone  healthy, 
wealthy  and  wise  by  the  enactment  of  a 
new  spending  program. 

Through  the  "Fair  Deal"  of  President 
Truman  .  .  .  the  era  of  so-called  "Peace  and 
Prosperity"  of  President  Elsenhower  ...  on 
through  the  "Great  Society"  of  President 
Johii.son  .  .  .  plus  the  Nixon  deficits  of  more 
than  $100  billion  In  just  five  years  .  .  .  the 
United  States'  government  has  been  piling 
spending,  on  top  oi  spending,  on  top  of 
Ependl;^. 

In  this  tUne  the  United  States  allowed 
itself  to  pet  bogged  down  in  two  wars.  We 
were  deceived  by  a  policy  of  guns  and  but- 
ter, as  if  there  were  no  limits  to  the  financial 
resources  of  the  United  States. 

There  was  little  thought  to  the  day  of 
reckoning,  that  sooner  or  later  would  have 
to  come. 

That  day  of  rec'coning  Is  now  here. 

Our  wealth  has  been  dissipated.  Our 
strength  and  national  Integrity  has  been 
undermined. 

6ur  leadership  in  the  community  of  na- 
tions has  been  reduced.  The  confidence  of 
the  American  people  in  their  own  government 
has  been  made  a  mockery. 

We  are  In  the  grip  of  an  economic  recession 
more  severe  than  anything  this  nation  has 
seen  since  the  1930's. 

The  time  has  come  to  lay  it  on  the  line.  We 
are  In  a  fight  for  economic  survival. 

It  wUl  take  time.  But  we  will  win  the  fight. 
First,  we  are  going  to  have  to  get  back  to 
some  fundamentals  in  government.  The  les- 
son is  Eunple. 

The  first  fundamental  we  must  recognize  Is 
this  fact:  Neither  a  nation,  nor  a  business, 
nor  aS*  individual  can  spend  Itself  rich. 

A  nation  cannot  open  its  own  Treasury  to 
all  the  world.  It  cannot  undertake  to  finance 
the  health,  welfare,  social,  and  military  needs 
of  virtually  every  other  nation  on  Earth,  and 
expect  at  the  same  time  to  keep  its  own  house 
in  order. 

No  nation,  not  even  the  United  States  for 
all  its  power  and  resources,  can  spre.id  itself 
that  far  and  wide. 

We  do  not  have  the  influence  nor  the 
know-how — there  aren't  that  many  dollars 
or  thfit  much  gold  In  Fort  Knox — to  make 


other  nations  of  the  world  over  in  our  own 
Image.  We  ought  not  to  try. 

We  do  not  have  the  wherewithal  .  .  .  and 
the  American  worker  ought  not  to  be  taxed 
Into  the  poorhouse.  so  the  federal  govern- 
ment can  spread  its  largess  from  Afghanis- 
tan to  Zambia. 

It  Is  high  time  we  stopped  trying  to  be  all 
things  to  all  the  world. 

It  Is  high  time  we  quit  trying  to  play  Santa 
Claus  to  the  world. 

It  Is  high  time  we  stopped  trying  to  be 
policeman  for  the  world. 

It  is  high  time  we  stopped  trying  to  be 
banker  for  the  world. 

I  submit  that  the  first  responsibility  for 
the  United  States'  government  is  to  look  after 
the  United  States'  people. 

Down  at  the  State  Department,  we  have  a 
desk  for  Just  about  every  nation  In  the 
v.orld  that  is  on  duty  day  and  night.  I  have 
long  maintained  that  what  we  need  down 
there  Is  a  United  States'  desk  that  wiU  work 
day  and  night  for  the  American  people. 

The  first  three  words  of  the  Constitution 
of  the  United  States  are  very  clear.  They  are 
very  precise. 

They  say,  "We,  the  people"  do  ordain  and 
estfibllsh  this  government. 

The  Constitution  does  not  say,  "We,  the 
Congress." 

It  does  not  say,  "We,  the*Admlnlstratlon." 

It  does   not  say,   "We,  the  Bureaucrats." 

It  does  not  say.  "We,  the  Special  Interest 
Groups." 

The  Constitution  says,  "We.  the  people," 
and  that  Is  exactly  what  It  means. 

Yet,  people  don't  know  their  government 
anymore.  They  don't  understand  It.  They 
don't  trust  It. 

People  regard  government  as  some  kind  of 
monolithic  monster,  more  to  be  feared  than 
respected.  In  the  past  quarter  of  a  centtiry, 
government  has  been  growing  more  .... 
spending  more  ....  and  encroaching  more 
Into  the  private  lives  and  businesses  of  in- 
dl"idual  citizens,  than  throughout  all  the 
history  of  our  Republic  put  together. 

It  has  le\'ied  taxation  almost  to  the  point 
of  confiscation.  It  has  persisted  In  a  policy 
of  spending  money  we  don't  have  for  pro- 
grams we  don't  need. 

In  recent  years,  government  has  been  try- 
ing to  drown  business  In  a  sea  of  paper  work 
....  regulation  ....  and  arbitrary  dicta- 
tion by  some  faceless  bureaucrat  In  Wash- 
ington who  has  never  been  elected  to  public 
office  In  his  life. 

We  need  to  get  government  out  of  busi- 
ness, and  to  get  more  business  in  govern- 
ment. 

We  need  to  encourage  the  creation  of  more 
pMTluctlve  Jobs  through  every  possible 
Iracentlve. 

We  need  to  Install  more  Incentives  to 
work  ....  Instead  of  making  It  profitable 
for  people  not  to  work. 

My  hackles  rise  everytlme  somebody  comes 
before  Congress  with  a  proposal  for  a  guar- 
anteed annual  Income,  whether  people  do 
anything  to  earn  It  or  not. 

I  assure  you  that  so  long  as  I  am  privileged 
to  serve  In  the  United  States  Senate,  I  vri/lt 
never  vote  to  give  one  dollar  of  your  ha«l- 
earned  money  to  people  who  are  able,  out 
unwilling,  to  work. 

Also,  the  Prefident  need  not  waste  his 
time  ....  the  Congress'  time  ....  or  in- 
sult the  American  people  by  trying  to  slap 
them  with  a  5  percent  surtax. 

It  is  totally  unrealistic  to  expect  the  aver- 
age American  worklngman  and  woman  to 
pay  more  taxes  at  a  time  when  they  are 
having  great  difficulty  In  making  ends  meet 
because  of  the  Infiationary  spiral. 

That  proposal  need  not  even  be  brought 
Defore  Congress.  If  It  is,  it  wUl  never  get  out 
of  Congress  ....  not  with  my  vote,  anyway. 

1  he  American  people  are  prepared  to  sacri- 
fice. They  already  have  been  doing  so.  They 


38852 


CONGRESSIONAL  RECORD  —  SENATE 


December  10,  197  J^ 


se  'lousness    of    the 


will    do    more,    as    the 
economy  may  require. 

The  American  people  ca»  be  relied  upon 
to  do  their  part.  But  betore  being  called 
upon  to  tighten  their  own  belts,  they  have 
every  right  to  demand  thati  the  government 
stop 'wasting  money  .  .  .|.  stop  cheating 
working  couple  of  their  ekrnings  and  the 
elderly  of  their  sa-.lngs  ■  .  i  .  and  stop  kow- 
towing to  foreigners.  I 

Under  present  economic  jcoiidltlons.  Con- 
gress can  assume  a  mandate(  from  the  people. 
That  mandate  is  that  each  land  every  budg- 
etary request  ought  to  be  considered  accord- 
ing to  the  following  criteria 

(1)  Can  we  afford  It? 

(2)  Is  It  needed? 
Innatlon   is  eating  away  fit  the  heart  of 

America.  The  American  peojile  are  having  to 
fight  for  their  own  econoz^lc  security  and 
that  of  their  children.  ( 

So  long  as  this  continues.!  I  do  not  believe 
the  next  Congress  ought  Vp  vote  a  single 
dollar  that  is  not  immediately  essential  or 
vital  to  the  national  interest, 


SEA  CITIZENgHIP  | 

Mr.  HATFIELD.  Mr.  P«e.sident,  today. 
Human  Rights  Day,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  in  the 
Senate  and  my  fellow  Americans  every- 
where the  formation  of  an  international 
organization  that  will  be  tlevoted  to  the 


I  vividly  recall  the  testimony  of  Thor 
Heyerdahl  before  the  Senate  Commerce 
Committee  following  his  Ra  I  and  Ra  II 
voyages  several  years  ago.  He  demon- 
strated in  those  Atlantic  expeditions,  and 
in  the  Pacific  Kon  Tiki  expedition  before 
them,  that  our  concept  of  "territorial 
water"  is  very  mistaken.  The  world 
ocean,  he  said,  is  a  large  sink  with  no 
drain.  Into  the  sink  flows  most  of  the 
world s  pollution,  and  none  of  it  lea\es. 
It  only  swirls  around  with  the  ocean  cur- 
rents that  ultimately  distribute  it  to  all 
reaches  of  the  global  sea.  Pollution 
dumped  into  the  "territorial  waters"  of 
Japan  often  reaches  the  west  coast  of 
the  United  States;  Moroccan  pollution 
reaches  the  Caribbean,  as  Ra  II  demon- 
strated; Peruvian  pollution  reaches 
Polynesia,  as  Kon  Tiki  demonstrated. 
The  inescapable  conclusion  is  that  what- 
ever one  nation  does  with  its  "territorial 
waters"  affects  clher  nations,  other  peo- 
ple, and,  in  fact,  the  whole  world  ocean. 
The  people  of  the  world  who  fear  for  the 
future  of  the  ocean  mu.st  somehow  in- 
fluence these  countries'  governments, 
and  the  Sea  Citizen  Organization  af- 
fords them  the  opportunity. 

The  members  of  the  Sea  Citizen  Or- 
ganizing Committee  are  Mr.  John  Mc- 
Connell,  founder  and  president  of  ihe 


stewardship  of  the  sea.  liike  the  Earth 

Society,  which  founded  E^rth  Day  and     Earth  Society;  His  Excellency  Dr."\rvid 

sought  to  heighten  awareness  among  our     Pardo,  former  chairman  of  the  U.N.  Sea- 


citizenry  for  th:  environmjental  destruc 
tion  going  on  in  our  land,  the  Sea  Citizen 
Organization  win  seek  to  focus  our  atten- 
tion on  an  environmpntaj  matter  tl\at 
should  be  of  direct  concern  to  us  all — 
the  threat  to  the  global  sia  and  to  the 
stake  each  one  of  us  has  in  the  resources 
of  the  sea. 

The  founding  principle!  of  the  Sea 
Citizen  Organization  is  the  affirmation 
that  the  world  ocean  is  i  the  common 
heritage  of  mankind,  and  i^ot  the  special 
province  of  the  coastal  nations  or  those 
business  enterprises  most  ttchnologically 
able  to  exploit  the  resourdes  of  the  sea. 
V/e  all  own  the  sea.  We  all  have  a  tre- 
mendous stake  in  its  futjure.  We.  the 
people  of  the  world,  havte  a  right  to 
demand  responsible  management  of  the 
sea  resources. 

The  Sea  Citizen  Orgafriization  will 
promote  formation  of  an  international 
sea  authority  which  will  establish  the 
kind  of  guidelines  that  will  insure  the 
access  of  future  generations  to  the 
bounties  of  the  ssa.  Without  coordinated 
international  attention,  the  ocean  and 
Its  resources  will  become  dfe.'^poiled.  Tlus 
Is  already  happening.  Seal  Citizens  will 
try  to  sound  alarms  before  it  is  too  lale. 
They  will  try  to  focus  publ:  c  pressure  on 
government-,  and  corporations  to  stop 
destructive  exploitation  of  the  sea. 

Nations  are  failing  to  control  the  pol- 
lution that  threatens  the  pstuaries  and 
shalfow  coastal  waters  whire  sea  life  is 
most  abundant  and  where  ihe  reproduc- 
tive cycle  of  many  fish  ahd  other  sea 
animals  is  carri3d  out.  Coa$tal  countries 
are  failing  to  stop  the  d^truction  of 
natural  wetlands  that  supjiort  sea  birds 
and  shellfish.  The  fishing  ffeets  of  many 
nations  are  overtaking  tl|e  ability  of 
many  sea  species  to  regenernte.  It  is  clear 
that  these  problems  arc  global  in  scope 
and  need  cooperative  multinational 
solutions. 


bed  Committee;  Mr.  Harold  Taylor,  for- 
mer president  of  Sarah  Lawrence  College 
and  chaiiTnan  of  the  U.S.  Committee  for 
the  United  Nations  University;  Mr. 
Frank  Braynard.  general  manager  of 
Operation  Sail  '76  and  author  of  11  books 
on  the  sea;  Ms.  Louise  Eggleston.  former 
pi-esident  of  the  International  Literacy 
Foundation;  and  myself.  Today  we  are 
presenting  the  first  Sea  Citizen  Certif- 
icate to  a  young  student  of  the  United 
Nations  International  School  at  a  cere- 
mony in  New  York. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  Sea  Citizen  Declaration 
printed  in  the  Record  following  my  re- 
marks. I  mge  ail  who  can  .<;ubscribe  to  the 
principles  of  this  declaration  to  support 
this  organization  and  become  Citizens  of 
the  Sea. 

There  being  no  objection,  the  declara- 
tion was  ordered  to  be  printed  in  the 
RscoRD.  as  follows: 

Sea  Citizen  Declaration 

(.'I'L^tement   by   Sea   Citizen    Organizing 
Committee) 

We  affirm  that  the  global  Sea.  the  common 
heri'.a^e  of  Mankind,  and  the  last  refuge 
fr.jm  the  multitude  of  national  territorial 
restraints,  should  be  protected  and  made 
freely  available  to  the  present  and  future 
people  of  Earth,  in  order  tiiat  the  bonds  of 
spirit  engendered  by  the  Sea  may  bring  un- 
derstanding that  will  mitigate  the  divisions 
found  on  land. 

Indeed,  ancient  beliefs  in  the  brotherhood 
of  those  who  went  down  to  the  Sea.  their 
fierce  love  of  freedom  and  tradition  of  free- 
dom of  the  seas,  are  a  common  bond  be- 
tween ancient  and  modern  sailors,  fisher- 
men, those  who  now  explore  the  ocean 
depths,  and  Sea  CUizens. 

We  urge  action  by  the  United  Nations. 
and  by  all  concerned  orcranlzatl  jns.  to  pro- 
tect the  Sea  from  man-made  pollution;  to 
prot-jct  its  great  whales  n-^d  p-rpo!.«-es.  Its 
many-hued  flsh.  shellfish  and  plants,  its  tiny 
or^ranisms,  and  multiform  varieties  of  life 
which  for  biilicns  of  years,  borne  by  Us  cur- 


rents, enjoyed  the  marine  environment  on 
which  the  whole  web  of  life  on  Earth  de- 
pends. 

We  urge  education,  developmental  guide- 
lines and  essential  environmental  regulations 
be  provided  by  the  United  Nations  to  en- 
courage careful  stewardship  and  manage- 
ment: In  the  harvesting  of  fish.  Sea  plants 
and  other  marine  sources  of  protein  for  t>e 
world's  hungry;  In  the  protection  of  individ- 
uals and  nations  that  depend  on  the  Sea  f  :r 
their  living;  in  obtaining  oil  and  minerals 
from  the  sea-bed:  In  the  •()erat:on  Of  ships 
that  ply  the  Sea.  We  support  programs  tliat 
will  preserve  for  future  generations  the  heal- 
ing  balm  of  clean  sBlt  water  and  blue  seas, 
with  their  benefits  to  the  mind,  body  and 
spirit,  and  to  all  wl-o  swim.  sail,  or  fish. 

We  seek  recognition  of  the  Sea  and  its 
bed  as  the  common  heritage  of  mankind,  and 
affirm  that  the  borders  of  the  Sea  shall 
extend  to  the  Mghwater  mark  and  to  the 
farthest  reach  of  brackish  waters  In  rh-ers, 
Inlets  and  bays.  Management  of  coastal  re- 
sources (fish,  seaweed,  oil.  minerals)  should 
conform  to  guide-lines  established  by  a 
global  Sea  authority.  These  guide-lines 
should  set  forth  how  nations  can  best  take 
responsibility  for  the  care  and  protection 
of  adjoining  tldelands.  Efforts  to  expand  na- 
tional sovereignty  further  into  the  Sea  by 
increasing  navigation  and  economic  bound- 
aries, should  be  taken  as  an  encroachment 
on  the  rights  and  prooerty  of  all  Sea  Citizens, 
and  all  Earth's  children,  as  a  threat  to  the 
wholeness  and  future  of  the  Sea. 

We  support  the  formation  of  an  Interna- 
tional Sea  Authority,  with  appropriate  safe- 
guards to  national  and  Individual  Interests, 
which  will  safeguard  the  common  heritage 
of  the  Sea  for  the  benefit  of  all  Earth's  i:fe, 
and  which  will  license  against  appropriate 
fees  major  activities  in  the  marine  environ- 
ment In  order  to  prevent  wasteful  exploita- 
tion of  resources  and  to  minimize  ei  vlron- 
mental  deterioration.  We  support  the  efforts 
of  the  Earth  Society  to  establish  a  clearing 
house  of  information  for  Sea  Citizens. 

We  invite  people  everywhere  to  register 
with  the  Sea  Citizen  Organization  and  there- 
by to  express  their  desire  to  protect  the  Sea 
and  their  claim  to  equal  ownership  and 
shares  in  the  bounty  of  the  Sea,  the  "common 
heritage  of  Mankind." 


HUNGER  IN  THE  UNITED  STATES 

Mr.  HUMPHREY.  Mr.  President,  the 
Wall  Street  Journal  on  December  8  in- 
cluded a  very  informative  article  by 
Hari-y  B.  Anderson  on  hunger  in  the 
United  States. 

This  Sir  tide  is  very  timely  because  the 
administration  has  recently  annoui;iced 
plans  to  reduce  funding  for  the  lood 
stamp  program  by  $325  million  in  fiscal 
year  1975. 

The  article  details  the  frustrations  of 
those  people  who  rely  on  food  stamps  to 
supplement  their  Income.  While  the  pro- 
gram has  reached  the  $4  billion  level, 
many  eligible  people  are  not  in  the  pro- 
gram. 

Most  people  who  do  receive  the  food 
!L.tainps  have  been  hard  hit  by  inflation, 
and  they  find  it  nearly  impossible  to 
make  ends  meet. 

In  a  recent  district  court  decision,  the 
Department  of  Agriculture,  which  is  re- 
sponsible for  administering  the  program, 
was  found  in  violation  of  the  law  for 
not  making  an  adequate  outreach  ef- 
fort to  locat:  those  who  ai'e  eligible  to 
receive  food  stamps. 

The  Depr>.rtment  also  has  been  criti- 
cized for  basing  the  progi'am  on  an 
"economy  diet  plan"  which  many  nutri- 
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tionists  claim  does  not  provide  for  an 
adequate  diet. 

I  commend  this  informative  article  to 
the  attention  of  this  body.  It  Is  clear  to 
me  that  the  Department  must  take  steps 
to  improve  this  vital  program.  Making 
reductions  in  the  value  of  the  food 
stamps  is  hardly  the  right  approach  to 
the  problem. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Wall  Street  Journal,  Dec.  8,  1974] 

Hunger  P>eksists  in  United  States  Despite 

Progress  Made  in  the  Past  5  Years 

(By  Harry  B.  Anderson) 

Hunger  became  a  major  issue  in  the  United 
States  In  April  1967  when  a  Senate  subcom- 
mittee said  it  discovered  instances  of  acute 
starvation  in  the  Delta  area  of  Mississippi. 

At  first,  the  reports  of  conditions  that  were 
so  reminiscent  of  the  more  familiar  famines 
of  Asia  and  Africa  were  greeted  with  skepti- 
cism and  politicking.  Within  two  years,  how- 
ever, it  was  established  that  some  Americans 
were  dying  of  hunger-related  diseases  with 
names  like  marasmus  and  kwashiorkor.  On 
May  7,  1969,  President  Nixon  urged  a  willing 
Congress  to  take  steps  to  end  hunger  in 
America  "for  all  time." 

Since  then,  impressive  gains  have  been 
made.  In  the  past  five  years,  the  number  of 
persons  receiving  federal  food  assistance  has 
more  than  doubled  to  over  15  million.  Par- 
ticipation in  the  federal  food-stamp  pro- 
gram, which  allows  poor  people  to  buy  food 
at  reduced  prices,  has  shot  up  325  7c  to  13.6 
million,  and  the  average  food-stamp  supple- 
ment has  nearly  doubled  to  $19.48  a  month. 
In  the  same  five  years,  the  number  of  chil- 
dren receiving  free  or  reduced-price  school 
lunches  grew  to  nearly  nine  million  from 
four  million,  and  the  federal  government 
began  pilot  programs  to  feed  needy  mothers, 
infants  and  old  people. 

Many  experts  agree  that  the  U.S.  has  gone 
a  long  way  In  making  sure  that  all  its  citizens 
can  buy  enough  to  eat. 

But  try  telling  that  to  81 -year-old  Rosle 
Miller  of  Choctaw  County.  Miss.,  who  sup- 
ports a  household  of  eight  on  $244.12  a 
month.  After  paying  utility  bills,  insurance 
premiums  and  a  monthly  Installment  for 
furniture.  Mrs.  Miller  has  about  $120  a 
month  to  spend  on  food.  She  recently  com- 
plained that  she  and  her  family  -were  con- 
stantly hungry:  "The  kids  ask  for  cereal 
and  I  can't  give  It  to  them;  they  ask  for 
milk  regularly  and  I  can't  do  it;  they  ask 
for  meat  regularly  and  I  can'c  give  It.  I  fill 
up  with  bread  and  water  for  breakfast." 
Until  Nov.  11,  Mrs.  Miller  and  her  family 
were  denied  food  stamps. 

ORDERS  FROM  THE  JUDGE 

The  Miller  family  finally  obtained  relief 
when  a  federal  Judge  ordered  Choctaw 
County  to  begin  selling  food  stamps.  Until 
the  Judge's  decision,  Choctaw  was  one  of  the 
few  remaining  counties  in  the  nation  that 
refused  to  provide  food  relief  to  any  of  its 
citizens. 

So  until  three  weeks  ago,  the  Millers 
were  among  millions  of  Americans  who  are 
eligible  for  food  relief  but  who  aren't  being 
reached.  Although  some  15  million  persons 
are  receiving  benefits,  and  Agriculture  De- 
partment official  says  he  "doesn't  doubt" 
that  the  number  of  eligible  persons  is 
"somewhere  in  the  30  million  range."  Under 
a  federal  formula,  a  person  is  eligible  for 
food  relief  If  he  can't  buy  a  "nutritionally 
adequate  diet"  for  a  "reasonable"  propor- 
tion of  his  income. 


Agriculttire  Department  officials  com- 
plain that  because  of  a  lack  of  recent  data, 
there  isn't  any  way  of  knowing  Just  how 
hungry  America's  hungry  are.  But  it's  cer- 
tain that  those  who  aren't  receiving  food  re- 
lief are  significantly  worse  off  than  they 
were  five  years  ago — and  that  they  have 
been  hit  harder  by  inflation  than  ordinary 
consumers.  For  instance,  in  the  period  from 
December  1970  to  December  1973,  the  cost 
of  a  diet  plan  specially  designed  by  the  Ag- 
riculture Department  for  poor  people  rose 
35.2  Tf.  During  the  same  time,  however,  av- 
erage welfare  benefits  rose  only  14.7 Tr,  and 
salaries  for  workers  who  fall  below  the  pov- 
erty level  rose  by  less  than  15% . 

Food-stamp  recipients  aren't  Immxme  to 
inflation,  either.  Although  the  Agriculture 
Department  is  required  by  law  to  revise 
food-stamp  benefits  to  reflect  current  costs, 
food-stamp  recipients  lately  have  been  fall- 
ing rapidly  behind.  Last  July,  for  Instance, 
officials  determined  that  a  family  of  four 
should  be  allowed  to  buy  food  stamps  with  a 
face  value  of  $150.  But  by  September  the 
cost  of  the  diet  plan  on  which  food-stamp 
benefits  are  based  had  risen  to  $155.10  for  a 
family  with  two  school-aged  children. 

CUTTING    POOD-STAMP    FUNDS 

And  things  will  get  worse  next  yeai .  In  this 
recent  budget-cutting  proposals.  President 
Ford  said  he  would  trim  the  federal  funds 
available  for  the  food-stamp  program.  Be- 
ginning March  1,  the  poor  will  be  required 
to  pay  more  for  their  food  stamps  than  they 
now  are.  This  will  save  $325  million  in  fis- 
cal 1975  and  $650  mUlion  In  fiscal  1976  from 
the  $4  blllion-a-year  program.  The  move 
would  be  accomplished  by  Executive  action 
under  current  law  and  wouldn't  require  leg- 
islation from  Congress. 

Most  people  can  react  to  Inflation  and 
slimmer  incomes  by  buying  less-expensive 
kinds  of  food,  but  poor  people  often  have  no 
room  to  trade  down.  As  a  result,  there  is 
much  greater  demand  for  lower-cost  foods, 
which  helps  boost  their  prices. 

Moreover,  partly  because  of  bad  weather 
and  other  factors,  prices  of  the  foods  most 
likely  to  be  bought  by  the  poor  have  in- 
creased far  more  rapidly  than  prices  of 
higher-grade  food  items.  From  December 
1970  to  March  1974,  the  average  price  of  but- 
ter rose  8.9%  while  the  average  price  of 
margarine  Increased  by  63%.  The  price  of 
porterhouse  steak  rose  38.2%  in  that  period, 
but  dried  beans  Increased  256.3%  in  price. 
Many  poor  people  can  reduce  their  food  costs 
only  by  eating  less. 

Some  clues  as  to  why  more  poor  people 
arent  participating  In  food  programs  are 
evident  from  a  visit  to  the  flat,  cotton-grow- 
ing town  of  GovUd,  Ark.,  where  74-year-old 
Carrie  Dllworth  takes  a  visitor  around  her 
rundown  neighborhood.  Mrs.  DUworth,  who 
has  been  active  In  civll-rlghts  movements 
since  the  early  1930s,  has  to  get  by  on  about 
$3.20  a  day  after  paying  real-estate  taxes, 
but  she  sometimes  does  odd  Jobs  to  supple- 
ment her  Income  of  public  assistance  and 
Social  Security  payments.  Mrs.  Dllworth 
won't  participate  In  the  food-stamp  program. 
Her  reasons  are  murky,  but  she  says  that 
she's  afraid  someone  will  cheat  her. 

The  first  st«p  is  a  ramshackle  house  where 
an  obese  woman  sits  wearily  on  the  porch, 
dwarfing  her  chair.  The  woman  says  she 
would  like  to  get  food  stamps,  but  she  lacks 
both  the  energy  and  the  transportation  to 
travel  the  20  miles  to  the  nearest  certification 
centei  in  Star  City.  She  says  she  often  eats 
greens  in  which  she  occasionally  boils  a 
chicken  leg.  She  used  to  eat  a  lot  of  rice 
before  that  became  too  expensive,  she  says. 

F^^rther  on.  Conzie  Tyus  is  fixing  himself 
a  dinner  of  mashed  potatoes  and  rice.  He 
says  that  he  wishes  he  had  some  gravy.  Mr. 
Tyus  is  nearly  blind  with  glaucoma.  He  says 
that  he  hasn't  applied  for  food  stamps  bs- 


cau.se  he  wasn't  aware  that  he  was  eligible 
(He  undoubtedly  is.) 

The  last  stop  Is  the  house  of  Emily  Gray- 
son, whose  husband,  a  construction  worker, 
is  frequently  out  of  work.  When  he  Is  em- 
ployed, Mrs.  Grayson  says,  she  and  her  three 
children  eat  reasonably  well.  When  he  isn't 
working,  however,  the  family  often  runs  out 
of  food  before  the  end  of  the  month.  When 
things  get  too  bad,  she  says,  she  goes  into 
debt  at  the  local  grocery  store  until  her 
husband  Is  working  again.  Mrs.  Grayson 
also  is  without  food  stamps.  She  says  the 
requirement  that  she  buy  a  two-week  allow- 
ance of  stamps  at  one  time  ties  up  too  much 
money  so  that  she  can't  buy  such  things 
as  medicine,  soap  and  toilet  paper. 

Poverty  experts  cite  a  host  of  other  rea- 
sons for  nonparticlpatlon  in  federal  food 
programs;  long  lines  and  complicated  forms 
to  fill  out  at  certiflcation  centers;  language 
barriers;  shimie  at  being  identified  as  poor; 
fear  of  being  robbed.  Many  elderly  people 
who  are  forced  to  subsist  on  meager  sti- 
pends are  ruled  ineligible  because  they 
have  managed  to  accumulate  lifetime  sav- 
ings of  more  than  $1,500. 

But  critics  say  there  is  one  more  Impor- 
tant reason  why  food  programs  aren't  reach- 
ing all  the  people  they  are  supposed  to 
reach:  lack  of  effort  by  the  Agriculture  De- 
partment. According  to  Rodney  Leonard, 
who  beaded  the  Agriculture  Department's 
food-stamp  program  tn  1967  and  1968  and 
who  now  runs  the  Community  Nutritional 
Institute  in  Washington,  DC,  -There's  a 
total  lack  of  outreach  programs  coupled 
with  Inadequate  support  in  the  processing  of 
applications.  There's  no  effort  to  link  people 
with  food  stamps." 

NO    PUSH    FROM    WASHINGTON 

P.  Royal  Shlpp,  who  now  runs  the  food- 
stamp  program,  replies  that  It  is  up  to  local 
governments  to  push  for  greater  participa- 
tion, not  the  federal  government.  He  notes 
that  the  federal  government  is  required  to 
reimburse  62.5%  of  the  money  that  counties 
sp>end  on  "outreach"  programs,  but  he  con- 
tends that  Washington  doesn't  have  author- 
Itv  to  force  counties  to  spend  anything  at 
alL 

However,  a  federal  district  Judge  in  Min- 
neapolis apparently  disagrees  with  Mr. 
Shlpp.  On  Oct.  11,  Judge  Miles  W.  Lord  ruled 
that  the  Agriculture  Department  violated 
the  law  when  It  faUed  to  spend  some  $278 
million  appropriated  by  Congress  for  the 
food-stamp  program  during  fiscal  1973  and 
ordered  that  the  funds  be  used  in  the  pro- 
gram Instead  of  being  returned  to  the 
Treasury.  The  Agriculture  Department  has 
indicated  that  it  may  appeal. 

In  his  ruling  the  Judge  said  that  that  the 
department's  outreach  efforts  were  "dis- 
mal." He  added  that  If  adequate  effort  had 
been  made  to  acquaint  poor  people  with  the 
program,  participation  would  have  In- 
creased to  the  iK>lnt  that  the  department 
might  well  have  had  to  spend  the  $278  mil- 
lion. 

Mr.  Shlpp  Is  correct,  however,  in  that  local 
governments  have  a  lot  to  do  with  how 
many  poor  people  receive  benefits.  Some 
counties  have  gone  to  great  lengths  to  make 
food  programs  convenient,  while  others  have 
adopted  procedures  exclude  many  of  the 
needy,  as  the  following  incident  illustrates: 

On  a  Thursday  morning  tn  late  summer, 
the  Farm  Workers  Corp.,  a  New  Jersey  or- 
ganization that  aids  seasonal  agricultural 
workers,  dispatched  a  bus  to  bring  20  mi- 
grant workers  IntoVlneland,  N.J.,  for  emer- 
gency food-stamp  certification.  Cold  and 
rainy  weather  had  ended  the  tomato  season 
prematurely  so  that  the  migrants  hadn't 
worked  in  a  week  or  eaten  in  several  days. 
The  bus  broke  down  enroute,  and  the  work- 
ers didn't  arrive  in  the  Vtneland  welfare 
office  until  3  p.m. 
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MAKING     AN    EXCEPTI  )N 

But  it  is  at  3  p.m.  on  Thursdays  that 
Vineland  banks  stop  selling  food  stamps 
until  11  a.m.  on  the  following  Tuesdays,  and 
it  appeared  that  during  that  time  the  work- 
ers would  go  hungry.  As  the  20  migrants,  In- 
cluding several  small  children,  an  eld  man 
and  a  pregnant  wcmin,  waited  la  the  Vine- 
land  welfare  offi.e.  Angelo  r.I:rtl,  a  Farm 
Workers  Corp.  oiTicial.  frantlca  ly  called  tl  e 
local  banks.  Finally,  he  found  jne  that  was 
willing  to  make  a  s-ecial  e3  ceptlou  and 
workers  ate  after  all. 

Poverty  experts  suggest  that  federal  fcod 
programs  would  probably  work  !  letter  If  they 
operated  in  a  vacuum.  But,  In  fact,  the 
poor  are  hard  pressed  in  practically  every 
aspect  of  their  economic  lives.  Nancy  Ami- 
dei.  a  Washington -based  poverty  consultant 
who  hzs  worked  with  the  staff  c  f  the  Senate 
Select  Comn'ittee  on  Nutrition  and  Human 
Needs,  notes  that  sometimes  f oi  id  purchases 
are  defei-red  when  the  landlord  is  threaten- 
ing or  a  family  member  falls  sick.  Even 
someone  who  is  receiving  fool  assistance 
might  be  forced  to  forgofood  bu^-ing  if  other 
problems  become  too  great. 

The  fragile  economic  status  ol  many  food- 
stamp  recipients  is  Illustrated  ty  the  plight 
of  Mrs.  Delores  Nusen,  an  attrac  ive  27-ye.ir- 
old  mother  of  four.  In  Baltimore.  , 

At  the  beginning  of  every  nonth,  Mrs. 
Nusen  receives  a  check  for  $1  18  from  the 
Maryland  Department  of  Public  Assistance. 
With  this  money  she  pays  her  r  lonthly  rent 
of  8125  and  her  utility  bill,  which  averages 
about  $25.  Mrs.  Nusen  Is  entitled  to  buy  a 
total  of  $178  worth  of  food  stanrps  (working 
out  to  about  40  cents  a  perse  n  for  every 
moal )  for  a  total  monthly  cutla;  •  of  $50.  But 
after  paying  her  other  bills,  Mrs.  Nusen 
doesn't  have  $60.  so  she  elects  Ito  buy  only 
half  the  stamps  for  $30.  In  the  i*lddle  of  the 
month  she  receives  from  her  former  hus- 
band a  support  payment  of  $38.50,  which  In 
theory  will  allow  her  to  buy  he  r  remaining 
stamps. 

THE  WOES  or  MRS.  NtJST  !» 

But  things  don't  work  accordl  ig  to  thenry 
for  ^Trs.  Nusen.  When  she  first  applied  for 
public  assistance  in  September  1  973,  a  com- 
puter error  delayed  her  Initial  apthorlzatlon 
to  purchase  food  stamps  for  el,  ;ht  months. 
Mrs.  Nusen  remembers  that  perl  id  as  one  of 
constant  begging  and  borrow  ng  as  she 
watched  her  children  grow  Increasingly  list- 
less and  irritable.  By  the  time  food  stamps 
were  nnally  approved.  Mrs.  Nusen  had  un- 
paid bills  of  about  $200  and  *as  on  the 
verge  of  being  evicted  from  her  apartment. 

Much  of  Mrs.  Nusen's  money  now  is  used 
to  pay  back  debts,  and  by  the  IBme  she  re- 
ceives her  support  check  she  fciust  either 
forgo  her  full  allotment  of  foo<l  stamps  or 
face  the  prcspect  of  having  her  utilities  cut 
off  and  being  evicted.  So,  for  t  ic  last  two 
weeks  of  the  month,  her  chlldrsn  virtually 
starve. 

During  the  fir-t  two  weeks^'she  says,  she 
tries  to  cook  nutritious,  thou  jh  modest, 
meals.  But  In  th?  last  half  of  the  month,  she 
must  depend  on  gifts  of  milk  a  id  leftovers 
from  the  neighbors  and  what  l;ttle  money 
that  she  can  borrow  from  her  mother.  On 
one  recent  afternoon,  a  neighbor  dropped  by 
with  a  quart  of  Ice  cream  that  tjhe  children 
greedily  devoured  with  aluminium  measur- 
ing spoons.  Mrs.  Nusen  can't  aOJord  reg\ilar 
tableware. 

Mrs.  Nusen  believes  that  she  eventually 
could  pull  herself  out  of  the  hole ,  except  for 
one  thing  more;  Her  authorization  to  buy 
food  stamps  often  arrives  late,  sometimes 
as  much  as  a  week  or  two  wee  :s,  and  .she 
must  draw  on  her  assistance  cteck  to  buy 
food  without  the  additional  purciasing  pow- 
er afforded  by  the  stamps.  Thld  wipes  out 
all  the  progress  she  has  made  n  repaying 
her  debts,  she  says. 
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IS    DIET    PL.'.N    NrTRmOUS? 

Critics  of  the  Agriculture  Department 
contend  that  even  most  food-stamp  recipi- 
ents aren't  receiving  a  completely  nutritious 
diet  because  the  benefits  they  receive  are 
tjo  small.  The  department  bases  its  food- 
stamp  payouts  on  the  cost  of  the  "Economy 
Diet  Plan."  a  speci.il  diet  designed  by  de- 
partment nutritionists  for  use  by  low-income 
families.  Agriculture  officials  claim  that 
this  diet  plan,  used  properly,  provides  all 
the  nutrients  that  a  penson  needs. 

However,  both  Pennsylvania  and  the  City 
.  of  New  York  have  filed  suit  in  federal  court 
seeking  to  have  the  Agriculture  Department 
Increase  the  benefits  it  pais  to  fcod -stamp 
recipients.  (The  judge  in  the  case  found  for 
the  department,  but  that  decision  is  being 
appealed.)  In  an  affidavit,  Harvard  nutri- 
tioi.ist  Jean  Mayer  stated  that  "since  at 
best  the  Economy  Diet  Plan  is  barely  sufn- 
clent,  the  substitution  of  one  Item  on  the 
Economy  Diet  Plan  for  another  food  Item 
would  upset  the  delicate  nutritional  balance 
and  provide  the  household  with  an  Inade- 
quate nutritional  diet." 

M  reover.  Robert  L.  Rizek,  an  Agricul- 
ture Department  ressarch  director,  admit- 
ted in  a  deposition  that  food-consumption 
surveys  have  shown  that  only  about  10''f.  of 
people  who  spend  about  the  same  amount 
ft-r  food  as  the  Economy  Diet  Plan  costs 
■  manage  to  obtain  the  full  recommended 
dally  allowance  of  nutrients.  Less  than  50'; 
obtain  even  two-thirds  of  the  recommended 
dally  allowance,  he  said. 

Thus  It  appears  that  although  the  Agri- 
culture Department  calls  poor  people  as  a 
group  the  smartest  feed  buyers  in  the  coun- 
try, many  If  not  most  of  them  lack  the  nutri- 
tional .savvy  to  use  the  Economy  Diet  Plan 
wisely.  In  extreme  cases,  this  can  be  disas- 
trous. ^ 

Mrs.  Hilja-Marla  Burllngham,  a  nutri- 
tionist for  the  Baltimore  health  department, 
recalls  recently  seeing  an  eight-month-old, 
overweight  baby  who  had  been  fed  on  evap- 
orated milk  with  sugar,  potato  chips,  sodas, 
mashed  potatoes  with  gravy,  luncheon 
meats  and  sugar  water.  The  teen-age 
mother,  a  food-stamp  recipient,  simply  fed 
the  child  essentially  the  same  things  she 
ate. 


OIL  AND  THE  MIDDLE  EAST 

Mr.  BROCK.  Mr.  President,  I  am 
deeply  concerned  over  the  failure  of  our 
Government  to  develop  a  strong,  active 
policy  on  the  manifold  problems  of  the 
Mif'dle  East.  In  this  time  of  tense  polit- 
ical and  economic  maneuvering,  when 
our  allies  look  to  us  for  leadership,  we 
in  Wa.shington  stand  idle.  Mr.  Eugene 
Rostow  has  written  a  stimulating  article 
on  the  need  for  strong  Western  policies 
on  oil  conservation,  and  on  support  for 
the  Nation  of  Israel.  Mr.  Presidsnt, 
America  mu!t  not  abandon  her  allies  in 
Europe  and  the  Middle  East — we  dare 
not,  for  not  only  their  future,  but  our 
own,  is  at  stake. 

I  ask  unanimous  consent  that  Mr. 
Rostow's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Reccid, 
as  follows: 

(From  the  New  York  Times,  Oct.  21.  1974) 

Western  Nonpolicy  on  Oil  and  the  Middle 

East 

(By  Euguene  V.  Rostow) 

New  Haven.— At  the  moment,  throughout 
the  Industrialized  world,  we  face  a  situation 
in  which  nearly  every  country  Individually, 
and  the  Org.inlzation  for  Economic  Coopera- 


tlon  and  Development  nations  as  a  group, 
are  paying  for  petroleum  products  not  out  of 
current  Income  but  out  of  capital. 

We  are  transferring  wealth  on  a  scale  that 
Is  nearly  unimaginable  in  order  to  buy  our 
ciu-rent  requirements  of  petroleum  for  busi- 
ness and  pleasure.  In  a  few  years,  unless 
present  trends  are  reversed,  we  shall  have 
given  over  wealth  equal  to  the  total  value 
of  all  the  securities  on  the  New  York  Stock 
Exchange  before  its  recent  collap.se— the 
value,  that  is,  of  the  total  capital  accumu- 
lated in  15C  yeara  of  American  Industrial 
growth. 

Yet  no  Western  country  has  a  tough  and 
adequate  program  of  energy  conservation 
based  o:\  reality.  In  the  United  States,  I  have 
noticed  no  massive  shift  of  freight  and  traf- 
fic to  the  railroads;  no  drastic  restrictions  on 
co.isumptlon;  no  rapid  substitution  of  coal, 
nuclear  power  and  alcohol  for  petroleum 
products. 

An  International  committee  is  preparing  a 
plan  of  sharing  supplies  in  another  emer- 
gency. But  from  the  external  signs  that  com- 
mittee has  not  even  begun  to  generate  pol- 
icies -.ddressed  to  the  existing  situation,  and 
adequate  to  its  true  dimensions. 

Prevailing  opinion,  even  among  serious  fi- 
nancial experts,  Li  that  we  can  do  business  as 
usual  if  only  the  petrodollars  generated  by 
our  balaiice-of-payments  deficits  are  "re- 
cycled"— deposited  in  New  York,  London  or 
Frankfurt.  It  is  hard  to  believe  that  such 
nonsense  c.^n  find  any  takers.  But  it  does. 

Are  the  countries  of  the  West  ready  to 
transfer  power  completely— and  irrevocably— 
to  the  petroleum-producing  countries,  where 
It  can  be  seized  by  any  passing  buccanesr? 
H.^rd  as  it  is  to  Imagine,  this  Is  exactly  what 
we  are  doing- and  calling  It  policy. 

In  the  realm  of  political  and  military  af- 
fairs, the  story  seems  to  bo  nearly  the  sa:ne. 
The  Middle  Eastern  War  of  October,  1973 
was  a  fundamental  Soviet  thrust  at  the  North 
Atlantic  Treaty  Organization,  designed  to 
outflank  allied  forces  In  Central  Europe; 
separate  Europe  from  America,  and  bring 
Europe's  resources  under  Soviet  control;  and 
drive  the  United  States  out  of  the  Mediter- 
ranean and  Europe  itself. 

The  Arab  attack  was  the  most  b.-\slc  thrust 
against  the  Atlantic  alliance  since  1945,  far 
more  serious  than  earlier  crises  over  pe- 
ripheral points  like  Cuba,  Berlin  and  Korea. 
The  war  was  a  strategic,  not  a  tactical  mo\e— 
a  threat  to  the  heart  of  our  positions. 

Tills  view  of  Soviet  policy  in  the  Middle 
E.ist  has  been  commonplace  In  the  memo- 
randa and  diplomatic  conversations  of  all  our 
governments  for  seven  years  at  least.  But 
even  the  ITnited  States  Government  had  to 
learn  the  lesson  anew  in  October  last  year. 
The  Soviet  plan  In  1973  was  exactly  the 
same  as  that  of  1967,  but  on  a  larger  and 
far-better-prepared  scale.  In  1973  it  nearly 
succeeded.  The  brilliant  success  of  Israel's 
Army,  backed  by  the  diplomacy  of  the  United 
States.  Portugal  and  some  other  allies,  gave 
us  some  time. 
But  are  we  using  that  time? 
After  ne:\rly  a  year,  there  does  not  appear 
to  be  an  allied  position  on  the  politics  and 
security  problems  of  the  Middle  East,  as  there 
was.  for  all  practical  purposes.  In  1967. 

The  high  hopes  for  peace  negotiations  In 
the  Middle  East  last  fall  and  winter  are  rap- 
Idly  fading.  There  seems  to  be  no  real  pros- 
pe:t  for  carrying  out  the  mandatory  Security 
Council  resolution  of  Oct.  22,  1973.  That  res- 
olution, the  most  constructive  single  step  In 
Middle  East  affairs  since  the  conflict  began, 
requires  the  parties  to  make  a  peace  accord 
before  Israsl  withdraws  from  the  cease-fire 
lines. 

Instead,  we  read  of  futile  negotiations  to 
coax  Israel  to  enter  Into  a  series  of  further 
"mllitan'-disengagement"  agreements  with- 
out peace:  the  disastrous  formula  of  1957 
that  permitted  the  Soviet  Union  to  expand 
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Its  influence  In  the  area,  and  approach  the 
point  of  bringing  Europe — and  perhaps  Japan 
j^s  ^.eii — entirely  under  its  control. 

Here  again,  the  prevailing  pattern  of  allied 
behavior  seems  nearly  inexplicable.  Eto  the 
allies  intend  to  stand  by  while  a  nation  that 
came  into  being  in  reliance  on  their  promises 
is  destroyed?  Are  they  unwilling  or  unable  to 
defend  their  interests  against  coercive  pres- 
sures applied  to  them  from  beyond  the  area 
specifically  mentioned  in  the  North  Atlantic 
treaty?  Are  they  sleepwalking,  as  their  prede- 
cessors did  forty  years  ago? 

(Eugene  V.  Rostow,  Sterling  Professor  of 
Law  at  Yale,  is  president  of  the  Atlantic 
Treaty  Association.  This  is  adapted  from  a 
speech  before  the  association's  12th  annual 
assembly,  in  Ottawa.) 


THE  DANGERS  OF  RAPIDLY  RISING 
OIL  PRICES 

Mr.  MONDALE.  Mr.  President,  the 
economic  turmoil  into  which  the  indus- 
trialized countries  of  the  West  have  been 
thrust  because  of  rapidly  rising  oil  prices 
holds  dangers  on  many  levels. 

The  greatest  danger,  however,  may  be 
to  the  interdependence  of  the  economic 
systems  of  the  West.  M  other  times  in 
our  history,  concern  over  the  availability 
of  oil  has  led  to  severe  tensions  between 
ourselves  and  other  friendly  nations.  In 
the  aftermath  of  World  War  I,  for  exam- 
ple, during  which  oil  shortages  had  been 
highly  feared,  two  of  our  staunchest  al- 
lies revealed  an  agreement  to  keep  Amer- 
ican oil  companies  out  of  part  of  the 
Middle  East.  This  action  produced  a 
wave  of  reaction  in  the  United  States. 
Tension  over  oil  supplies  was  prolonged, 
and  relationships  among  the  former  al- 
lies were  severely  strained.  Other  regret- 
table episodes  in  which  short-term,  na- 
tional self-interest  undercuts  the  longer 
term  common  interest  must  be  avoided. 

The  U.S.  Government  has  a  duty  to 
not  only  avoid  the  implementation  of 
policies  that  weaken  the  fabric  of  inter- 
dependence but  also  to  speak  out  can- 
didly when  it  believes  its  neighbors  and 
friends  may  be  taking  measures  which 
could  in  any  way  weaken  the  economic 
strength  of  an  interdependent  West. 

The  United  States  and  Canada  have 
in  recent  months  separately  announced, 
as  major  policy  objectives,  a  reduced 
reliance  on  imported  oil  and  greater  self- 
sufBciency  in  energy. 

For  the  United  States,  which  has  not 
been  an  exporter  of  oil  for  many  years, 
the  focus  of  the  present  administration 
has  been  on  voluntary  reduction  in  de- 
mand through  conservation,  and  on 
stimulation  of  domestic  sources  of  sup- 
ply. The  specific  details  of  Project  Inde- 
pendence have  yet  to  be  developed,  but 
administration  spokesmen  have  re- 
peatedly indicated  that  reducing  imports 
to  zero  by  1980  is  not  an  objective. 

For  Canada,  which  for  certain  historic 
reasons  exports  western  Canadian  crude 
oil  to  the  United  States  in  quantities  al- 
most as  great  as  eastern  Canadian  im- 
ports, the  Federal  Government  has  an- 
nounced consultation  with  the  Provin- 
cial governments  with  a  view  to  reduc- 
ing exports  to  the  United  States  to  zero 
by  the  1980's,  with  sharp  interim  reduc- 
tions beginning  in  1975  also  suggested. 

Neither  country  can  reasonably  quar- 


rel with  the  other's  general  objective  of 
greater  self-sufficiency,  even  if,  on  the 
U.S.  side,  Canada's  action  has  an  im- 
pact on  our  available  fuel  supply.  How- 
ever, as  both  Canada  and  the  United 
States  develop  their  separate  plans  for 
greater  self-sufiSciency,  they  should  rec- 
ognize the  desirability  of  communality  in 
elements  of  their  plans.  Of  the  greatest 
importance  is  the  status  of  the  northern 
tier  of  States  and  of  the  independent 
refineries  located  there,  which  have  been 
encouraged  by  both  Canada  and  the 
United  States  to  become  totally  reliant 
upon  Canadian  oil. 

An  area  of  common  interest  must  be 
carved  out  for  these  refiners,  and  for 
their  customers  and  consumers  in  States 
along  the  Canadian  border,  so  long  as 
eastern  Canadian  refineries  can  reason- 
ably be  assured  of  imported  supplies, 
from  the  United  States  or  elsewhere, 
equal  to  the  quantity  made  available  for 
export  to  northern  tier  independents  in 
the  United  States.  Thereby,  the  two 
countries  would  avoid  the  abandonment 
of  valuable  pipelines  and  the  recurrence 
of  wasteful  expenditures  for  new  trans- 
portation facilities  implicit  in  a  policy 
of  total  independence  of  the  two  coun- 
tries one  from  another. 

For  the  short  term  at  least,  the  United 
States  and  Canada  also  share  a  common 
problem  in  that  both  countries  must  im- 
port substantial  quantities  of  high-cost 
crude  oil  produced  by  nations  which  are 
members  of  the  Organization  of  Petro- 
leum Exporting  Countries.  The  U.S. 
problem  is  compounded  because  it  also 
imports  western  Canadian  crude  oil, 
which  bears  an  export  tax  of  $5.20  per 
barrel.  The  price  of  Canadian  oil  in  the 
United  States  is  not  only  substantially 
higher  than  the  price  of  Canadian  oil  to 
Canadian  refineries  but  much  higher 
than  the  average  price  of  imports  from 
other  countries  and  U.S.  domestic  oil  in 
the  United  States.  The  export  tax  alone 
costs  U.S.  consumers  $3.5  million  each 
day  or  $1.3  billion  a  year.  Steps  have  been 
announced  which  would  similarly  in- 
crease the  price  of  Canadian  natural  gas 
exports  over  domestic  Canadian  supplies. 
The  net  effect  of  these  actions  is  and  will 
be  to  place  enormous  financial  burdens 
on  consumers  in  States  along  the  Canadi- 
an border,  burdens  which  consumers  on 
the  Canadian  side  of  the  border  will  not 
share. 

The  petroleum  refining  centers  of  east- 
ern Canada  relied  exclusively  on  import- 
ed crude  oil  until  major  oil  discoveries 
were  made  in  the  Canadian  prairie  prov- 
inces in  the  1950's.  At  that  time  the 
cost  of  imported  oil  was  so  low  that 
western  Canadian  crude  oil  would  not 
have  been  competitive  in  eastern  Cana- 
dian refineries.  U.S.  refineries  located 
along  the  northern  tier  of  States  provid- 
ed a  substantial  market  for  western  Ca- 
nadian crude  oil,  thereby  making  an  im- 
portant contribution  in  the  development 
of  this  vital  Canadian  natural  resource. 
By  1961  Canada  had  adopted  a  national 
oil  policy  which  formally  limited  the  use 
of  Canadian  crude  to  refineries  in  and 
west  of  Ontario  and  required  refineries  In 
Quebec  and  eastern  Canada  to  run  ex- 
clusively on  imported  crude.  Canada  un- 


der tills  policy  earned  a  substantially 
favorable  balance  of  trade  in  crude  oil. 

By  1973,  however,  significant  economic 
facts  had  changed.  First,  the  price  of 
crude  oil  imported  into  Canada  exceeded 
the  price  of  domestic  Canadian  and 
domestic  U.S.  crude  oil  for  the  first  time 
in  history.  Second,  Canadian  Govern- 
ment officials  expressed  concern  thai  the 
United  States  was  operating  in  an  infla- 
tioncrj'  economy  which  threatened  to 
catch  Canada  in  its  web.  Thus,  Canada 
decided  to  restrain  domestic  oil  prices 
and  at  the  same  time  to  impose  a  tax  of 
40  cents  a  barrel  on  export  sales  because 
as  Mr.  Donald  S.  McDonald,  Canadian 
Minister  of  Energy,  Mines  and  Resources, 
stated  in  a  speech  on  September  28, 1973 : 

Canadians  were  entitled  to  a  reasonable 
opportunity  price  for  the  sale  of  this  non- 
renewable resource. 

At  the  time  of  Canadian  Goveniment 
action,  the  most  recent  Arab-Israeli  war 
was  several  weeks  away  and  the  energy 
crisis  worsened  by  the  Arab  embargo  had 
not  reached  its  current  intensity. 

In  the  wake  of  the  Arab  oil  embargo, 
Canada  has  given  a  modified  rationaliza- 
tion for  the  export  tax :  the  need  to  sub- 
sidize eastern  Canadian  refiners  which 
are  still  almost  totally  reliant  upon  im- 
ported crude  oil.  The  tax  itself  L,  pegged 
at  $5.20,  not  only  to  match  crude  oil  cost 
increases  being  incurred  by  eastern 
Canadian  refiners  but  rdso  to  go  beyond 
that  level  to  maintain  a  historically 
favorable  balance  of  trade  in  crude  oil 
with  the  United  States.  This  is  achieved 
by  pricing  Canadian  oil  exports  at  the 
price  a  hypothetical  Chicago  refiner 
would  have  to  pay  for  a  hypothetical 
barrel  of  Saudi  Arabian  or  comparable 
crude  oil  delivered  in  Chicago.  However, 
eastern  Canadian  refiners'  weighted 
average  crude  costs  are  and  have  been 
very  significantly  below  what  the  hypo- 
thetical refiners  from  Chicago  would 
have  to  pay  for  Saudi  Arabian  crude  oil. 

Canada's  original  export  tax  of  40  cents 
and  the  "opportunity  price"  it  produced 
might  have  been  justifiable  before  the 
Arab  embargo  and  the  subsequent  rapid 
increase  in  the  OPEC  prices.  However, 
such  a  justification  is  more  difficult  now 
that  the  current  export  tax  of  $5.20  goes 
beyond  even  what  would  be  required  to 
provide  a  realistic  subsidy  for  eastern 
Canadian  refineries. 

As  a  good  friend  of  Canada  I  have  been 
disturbed  by  our  Governments  failure  to 
grasp  opportunities  for  mutually  con- 
structive energy  undertakings  such  as  a 
trans -Cajfiadan  oil  pipeline  to  bring 
Alaskan  oil  into  the  United  States.  I 
believe  that  we  must  now  attempt  to  re- 
pair some  of  the  damage  which  govern- 
mental neglect  of  American-Canadian 
energ>'  relations  has  caused.  And  we 
must  begin  once  again  to  demonstrate 
our  mutual  confidence  that  neither  na- 
tion will  seek  to  profit  at  the  expense 
of  the  other  in  pursuing  our  energy 
policies. 

There  are  many  outstanding  energy 
issues  between  the  United  States  and 
Canada.  None,  however,  is  more  press- 
ing than  reducing  the  Canadian  oil 
export  tax  to  a  level  which  is  fair  to 
consumers  of  both  nations.  If  efifective 
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action  is  not  taken  by  oi«-  Government 
in  seeking  this  end,  the  American  con- 
sumer will  continue  to  paj<  excessive  fuel 
bills  for  that  substantial  portion  of  our 
ci-ude  oil  imports  which  ccfcne  from  Can- 
ada. Despite  the  fact  that  a  final  crude 
cost  equalization  program  has  fmallj' 
been  put  into  place  by  th^  Government, 
the  near-total  reliance  of  i  northern  tier 
refiners— including  refineii  in  my  State 
of  Minnesota — on  Canadian  crude  will 
continue  to  place  some  cofnpetitive  dis- 
advantage on  these  independents,  who 
are  now  providing  much  olj  tlie  competi- 
tion within  our  domestic  oil  industry. 

As  I  and  other  Senator*  stressed  last 
week  in  our  meeting  with  Canadian 
Prime  Minister  Trudeau,  ,we  must  use 
this  time  of  mutual  challenge  as  the  basis 
for  cooperative  efforts  in  the  wide  variety 
of  interests  which  we  shafe. 

The  United  States  and  Canada  have 
common  problems — the  high  price  of 
crude  oil  produced  by  OPEC  nations,  and 
the  neM  to  develop  greater  domestic 
energy  sources  as  quickly  as  possible. 
We  must  work  together,  aa  well  as  with 
other  nations  of  the  world,  to  solve  those 
problems.  We  cannot  afford  to  temporize 
by  seeking  solutions  only  aj;  the  expense 
of  each  other. 
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sibllity  to  our  nation  which  ts  clearly  evident 
wherever  I  have  visited  them — whether  it  be 
Vietnam,  Fort  Rucker  or  elsewhere  In  our 
military  community. 

Also,  the  efforts  of  the  DC.  Quad  A  Chap- 
ter m  arranging  this  meeting  and  the  pres- 
ence here  of  Secretary  Augustine.  Mr.  Koro- 
logos.  General  Weyand,  General  Maddox, 
General  Lee  and  other  officers  of  great  re- 
sponsibility in  the  Army  is  deeply  appre- 
ciated. 

GREAT     CHANCES     UNDERWAY 

Great  changes  are  taking  place  in  the  Army 
nnd  these  changes  demand  our  close  atten- 
tion. Besides  my  deep  interest  In  the  develop- 
ment of  new  Army  helicopters,  I  am  watch- 
ing closely  the  effoits  of  the  Army  to  build  a 
hardhitting  aviation  force.  This  is  being  ac- 
compliahed  by  experimenting  with  tactics 
and  organization  In  the  new  Air  Cavalry 
Combat  Brigade  at  Fort  Hood.  Texas. 

These  developments,  so  vital  to  our  future 
Army,  will  be  scrutinized  in  a  new  environ- 
ment next  year.  The  94th  Congre3s  will  be 
less  sympathetic  to  defense  needs.  Those  ele- 
ments of  the  Congress  and  press  which  have 
been  consumed  In  the  Watergate  scandal  for 
the  past  two  years  will  now  tiu-n  their  full 
attention  to  the  defense  budget. 

This  shift  will  come  at  a  time  of  real  inter- 
national monetary  instablUty.  We  face  a 
period,  brought  on  by  Inflation  and  transfer 
of  wealth  from  the  West  to  the  Middle  East, 
In  which  the  very  survival  of  our  system  Is 
at  stake. 


SENATOR  THURMOND  HONORED  BY 
ARMY  AVIATION  ASSOCIATION  OP 
AMERICA 

Mr.  TOWER.  Mr.  Presidejnt.  the  Army 
Aviation  Association  of  Amierica,  known 
as  the  Quad-A,  recently  held  its  annual 
meeting  here  in  Washington  at  Fort 
Myer.  At  that  meeting  the  Quad-A  chose 
to  honor  my  good  friend  and  colleague 
on  the  Armed  Services  Committee. 
Strom  Thurmond,  for  hli;  service  to 
America. 

I  can  think  of  no  better  Honoree  than 
Senator  Thurmond,  for  I  call  think  of  no 
man  who  loves  this  countryimore  or  has 
worked  harder  to  preserve  her  independ- 
ence. As  ranking  minority  member  of  the 
Armed  Services  Committee,  his  devotion 
to  the  principles  of  strength  and  freedom 
has  been  a  constant  inspimtion  to  me 
and,  I  am  certain,  to  us  all. 

In  that  meeting  Senatof  Thurmond 
presented  remarks  which  I  believe  dem- 
onstrate his  intimate  knowledge  of  the 
problems  facing  the  Defense  Department 
and  the  Nation.  Because  his  observations 
address  such  vital  issues,  I^  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record,  and  I  lu-ge  my  colleagues  to  con- 
sider them  carefully.  ; 

There  being  ro  objection,  the  remarks 
were  ordered  to  be  printed  irt  the  Record 
as  follows; 
Remarks  by  Senator  Strom  Thitrmond 
Secretary  Augustine,  General  Weyand. 
General  Wright,  Congressmaa  MacGregor. 
friends  and  members  of  the  AJ-my  Aviation 
Association  of  America,  distinguished  guests, 
ladies  and  gentlemen:  T 

It  Is  a  distinct  honor  to  be  presented  this 
coveted  award,  and  to  b;  the  sUbject  of  the 
most  generous  remarks  by  Genfcral  Weyand. 
General  Wright  and  Congressmah  MacGregor! 
Also,  I  am  particularly  pleased  to  be  named 
an  Honorary  Member  of  the  Quad  A.  The 
spirit  and  dedication  of  our  Afmy  aviators 
is  an  Inspiration  to  all  of  us.  Tt^ls  particular 
group  exudes  a  sense  of  purpose!  and  respon- 


oiL  producers  acquiring  wealth 
The  reserves  of  the  oil  producing  nations 
are  spirallng  upwards  as  petrodollars  pour 
Into  their  treasuries.  As  an  example,  the  gold 
and  foreign  currency  reserves  of  Saudi  Arabia 
have  Increased  from  $4  billion  to  $11.5  billion 
in  the  last  12  months.  They  thus  become  the 
worlds  fourth  richest  nation,  in  reserves,  sur- 
passed only  by  West  Germany  with  $32  bu- 
lion,  the  U.S.  with  $15.8  billion,  and  Japan 
with  $13.2  billion. 

When  grouped  together,  the  oil  producing 
nations  now  control  19  percent  of  the  world's 
purchasing  power  tfter  only  one  year  of  high- 
er oU  prices.  Meantirhile,  the  Western  nations, 
where  oil  is  essential  to  run  their  industrial- 
ized societies,  face  economic  turmoil. 

By  1980— a  flick  of  the  eyelash  In  the  an- 
nals of  time— the  oil  producers  could  accu- 
mulate anywhere  from  $350  to  $500  billion  In 
gold  and  foreign  currency  reserves.  With  such 
huge  sums  they  may  well  be  able  to  manip- 
ulate the  poliltcal,  economic  and  fiscal  sta- 
bility of  the  world. 

In  any  event,  it  Is  expected  that  within 
the  next  two  years  ihe  oU  producers  can 
acquire  at  least  $100  billion  which  would  give 
them  more  cash  reserves  than  all  of  the  In- 
dustrialized nations  put  together.  Cash  re- 
serves of  all  Industrialized  nations  now  total 
about  $113  billion. 

While  the  U.S.  is  fortified  by  the  wealth  of 
our  cities  and  corporations,  other  consumer 
nations  such  as  Italy  and  India  will  be  hard 
pressed  even  to  borrow  enough  funds  to  sus- 
tain some  kind  of  order  in  their  economies. 

DEFENiE  BUDGET  PROBLEM 

Coupled  with  this  problem,  inflation  In  the 
US.  may  drive  the  defense  budget  towards 
or  above  the  $100  billion  mark.  In  the  Sen- 
ate, where  at  least  three  pro-defense  votes 
have  been  lost  In  the  November  election, 
amendments  such  as  slowdown  of  the  Tri- 
dent submarine  program  and  large  overseas 
troop  reductions  could  succeed  this  year 
rath(  •  than  fall  by  slim  margins  as  w»s  the 
ca.se  in  the  93d  Congress. 

Outside  of  the  economic  factors  Impacting 
on  the  defenfc  budget,  we  are  now  entering 
a  stage  where  large  sums  will  have  to  be 
expended  on  strategic  programs.  In  the  next 
10  years  the  Trident  submarines  and  B-1 
will  be  In  production.  Further,  the  U.S.  will 
have  to  MIRV  more  of  lt.j  Minuteman  force 


to    meet    deployment    of    a    new    family   of 
MIRVd  Soviet  missiles. 

From  the  standpoint  of  the  Army  it  is 
likely  that  only  the  most  essential  programs 
will  continue  without  modification  or  slow- 
downs. The  tank,  utUlty  and  attack  helicop- 
ters and  SAM-D  are  all  programs  which  must 
be  continued.  Thus,  good  management  is 
essential  If  these  programs  are  to  comolete 
development  and  reach  production  in  there 
turbulent  times. 

The  Army,  being  manpower  oriented,  is 
severely  impacted  by  the  accelerating  cost  of 
personnel.  Shice  1954  some  93',;  of  defense 
budget  Increases  have  gone  to  personnel  and 
operating  costs.  Tlie  procurement  and  re- 
search shares  of  the  budget  have  remained 
fairly  const.int,  varying  down  or  up  a  few 
billion  from  the  S20  billion  mark. 

Added  to  this  fact  must  be  the  realization 
that  th-3  S20  billion  In  the  procurement 
budget  today  will  buy  only  55';,  as  much  as 
the  20  billion  for  procurement  in  1954. 

While  I  have  strongly  supported  compara- 
ble pay  for  our  military  personnel.  I  believe 
we  are  now  at  the  point  where  personnel 
management  must  be  improved  to  assure 
every  defen.se  department  employee — civilian 
and  military — is  essential.  Tlie  Army  was 
once  manpower  rich,  but  now  we  are  man- 
power poor. 

ARMY   NEEDS   STABILITY 

Despite  the  manpower  cost  crunch,  I 
strongly  support  permitting  our  Armed 
Forces,  the  Army  especially,  to  realize  some 
stability  m  its  military  manning  levels.  Sharp 
manpower  reductions  after  Vietnam  de- 
stroyed Army  readiness,  but  it  is  now  coming 
back  as  personnel  turbulence  is  reduced. 

In  the  new  Congress,  manpower  will  be 
a  bi3  issue.  While  the  Army's  move  to  a  16- 
divlslon  force  within  present  manpower  levels 
has  met  general  acceptance,  more  must  be 
said  about  why  we  need  16  divisions  now 
when  13  divisions  sufficed  previously. 

One  method  of  dealing  with  the  manpower 
problem  will  b3  found  through  the  Retire- 
ment Modernization  Act.  now  the  subject  of 
hearings  In  the  House.  Also,  the  Senate  staff 
is  busy  working  on  preparation  to  consider 
revisions  in  the  Defense  Officer  Personnel 
Manageme.it  System. 

KEY   ISSUES   IN   CONGRESS 

While  these  are  Issues  which  most  concern 
the  Army.  In  the  next  Congress  many  other 
key  items  will  receive  attention  from  defense 
critics.  These  items  will  include: 

1.  Continued  development  of  the  B-1  stra- 
tegic bomber. 

2.  Overseas  troop  deployments. 

3.  Civilian  and  military  manpower  levels.  - 

4.  Size  of  the  Marine  Corps. 

5.  Navy  shipbuilding  overruns. 

6.  Pace  of  TRIDENT  submarine  develop- 
ment. 

7.  Tank  production  and  foreign  military 

sales. 

8.  Lightweight  fighter  development. 

As  this  audience  knows,  we  have  a  new 
committee  In  Congress,  the  Budget  Commit- 
tee.  This  group  is  likely  to  force  the  Congress 
into  making  some  hard  choices.  For  Instance, 
when  billiors  more  are  needed  for  our  new 
strategic  systems,  efforts  will  be  made  to  cut- 
back elsewhere. 

Somehow  we  must  get  more  for  less.  Better 
management  of  our  personnel  resources  Is  an 
absolute  necessity.  Better  management  of  our 
research  and  procurement  programs  also 
could  save  tens  of  millions. 

The  future  meetings  of  President  Ford  and 
the  Soviet  leaders  will  be  very  Important. 
Drtente  is  only  as  good  as  the  weapons  we 
have  to  back  it  up.  Whether  or  not  SALT  II 
wiU  produce  meaningful  and  safe  agreements 
to  control  defense  spending  remains  to  be 
£::cn. 

However.  I  am  convinced  of  one  point.  The  " 
first  priority  of  any  society  must  be  to  pro- 
vide for  its  own  survival.  Our  nation  stands 
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to  lose  everything  if  we  faU  to  discharge  our 
awesome  responsibilities  In  providing  a  mili- 
tary establishment  second  to  none. 

Sometimes  I  am  confronted  with  a  critic 
who  charges  I  support  most  all  defense  pro- 
grams. My  reply  is  "Yes.  I  do.  and  I  am  proud 

Before  closing,  let  me  say  that  I  have  visited 
both  UtUlty  Tactical  Transport  Aircraft  Sys- 
tem contractors.  The  Sikorsky  Uttas  flew  this 
month  and  the  Boeing  aircraft  will  fly  before 
the  month  Is  out.  The  General  Electric  engine 
is  progressing  well.  As  you  perhaps  know.  It 
has  low  weight  and  fuel  consumption  and 
can  be  repaired  In  the  field  with  as  few  as 
10  hand  tools. 

The  Attack  Helicopter  program  is  not  as 
far  along  and  has  experienced  some  cost  and 
schedule  problems.  However,  the  engineering 
design  Is  complete  and  assembly  Is  underway 
with  the  first  flight  expected  some  time  late 
next  year.  The  Army  has  given  up  the  high 
speed  offered  by  the  Cheyenne  to  save  dollars, 
yet  performance  for  the  critical  lower  levels 
of  the  envelope  have  been  Improved. 

General  Wright,  members  of  the  Associa- 
tion, I  would  like  to  close  by  once  again  ex- 
pressing my  appreciation  for  the  recognition 
you  have  given  me  today.  After  my  flight  in 
the  gunner's  seat  of  the  Cobra  Attack  Heli- 
copter at  Fort  Rucker,  I  was  presented  with 
a  flight  Jacket.  Now,  as  an  Honorary  Member 
of  Quad  A  I  am  on  the  team  all  the  way. 
Thank  you. 

JOHN  W.  MCDONALD.  JR..  NAMED 
DEPUTY  DIRECTOR-GENERAL  OF 
THE  INTERNATIONAL  LABOR  OR- 
GANIZATION 

Mr.  McGEE.  Mr.  President.  John  W. 
McDonald.  Jr.,  Coordinator  for  Multi- 
lateral Development  Programs  in  the 
Department  of  State,  hns  been  named 
Deputy  Director-General  of  the  Inter- 
national Labor  Organization. 

I  would  hope  my  colleagues  would  join 
me  in  applauding  the  selection  of  John 
to  this  very  vital  post.  In  my  estimation, 
a  finer  choice  could  not  have  been  made. 
Few  people  can  match  John  McDonald's 
record  of  untiring  efforts  at  making  the 
U.S.  participation  in  the  United  Nations 
more  effective.  For  the  past  7  years  he 
has  been  an  outstanding  and  vigorous 
advocate  for  the  United  Nations  system. 

John  McDonald  has  been  concerned 
with  the  economic  and  social  problems 
of  the  United  Nations  and  its  family  of 
specie  lized  agencies  for  the  past  7  years. 
His  prior  record  of  service  to  the  U.S. 
Government  has  been  equally  impressive. 

From  1946  to  1949,  he  served  with  the 
Office  of  Military  Government  in  Ger- 
many. In  1949,  while  stiil  in  Germany, 
he  joined  the  Department  of  State  and 
remained  in  Gennany  v.here  he  worked 
with  the  Allied  High  Commission  in 
Bonn  until  1952. 

From  there,  John  moved  to  Paris 
where  he  served  with  the  U.S.  Mission 
to  the  North  Atlantic  Treaty  Organiza- 
tion for  European  Economic  Coopera- 
tion. In  1954,  he  joined  Secretary  of 
State  Dulles'  secretariat  staff  In  Wash- 
ington. A  year  later  he  became  Executive 
Secretary  to  the  International  Coopera- 
tion Admini:3tration. 

Frcm  1959  to  1953,  he  was  pot;ted  in 
Ankara  as  U.S.  Economic  Coordinator 
for  CENTO  Affairs,  accredited  to  Turkey, 
Irsn,  and  Pakistan. 

From  1963  to  1966,  John  was  Chief 
of  the  Economic  and  Commercial  Sec- 


tions in  our  Embassy  in  Cairo  and  in 
1967,  he  returned  to  the  United  States 
where  he  was  detailed  to  the  National 
War  College  for  1  year. 

John  was  educated  at  the  University 
of  Illinois  where  he  received  both  his 
A.B.  and  JX).  He  is  a  member  of  the 
Illinois  and  U.S.  Supreme  Courts  Bars. 

Having  worked  closely  with  John  over 
the  years  on  United  Nations  matters,  I 
offer  him  my  warmest  congratulations 
for  a  well-deserved  appointment.  While 
his  new  assignment  will  take  him  out 
of  Washington,  a  fact  I  will  regret,  I 
look  forward  to  his  continued  excellent 
contribution  to  the  UJN".  system  when 
he  assumes  his  new  duties. 


E-SYSTEMS,  INC.,  DALL.\S..  TEX.. 
HIGHEST  IN  EMPLOYEE  SAVINGS 
BOND    PARTICIPATION 

Mr.  TOWER.  Mr.  President.  I  wish  to 
bring  to  the  attention  of  my  colleagues  a 
significant  accomplishment  by  a  major 
company  headquartered  in  Dallas,  Tex. 
This  company,  E-System.  Inc..  is  for  the 
second  year  in  a  rov.',  at  the  highest  level 
on  the  honor  roll  among  major  U.S.  com- 
panies in  employee  payroll  savings  bond 
participation. 

This  year.  5.654  E-Systems  men  and 
women  are  enrolled  in  the  payroll  savings 
plan,  a  figure  that  represents  99.91  per- 
cent participation  for  the  company.  This 
record  will  be  hard  to  match. 

E-Systcms  was  the  No.  1  company  in 
the  Nation  last  year  in  the  savings  bond 
payroll  deduction  program  in  the  cate- 
gory of  companies  with  5,000  or  more 
employees.  Last  year  the  company  had 
99.6  percent  of  its  employees  partici- 
pating. 

The  company  was  congratulated  for 
its  outstanding  showing  this  year  in  a 
letter  from  Secretary  of  the  Treasury 
Willitan  E.  Simcn  to  E-Systems  chair- 
man of  the  board  and  President  John 
Dixon.  I  ask  imanimous  consent  that  the 
text  of  Secretary  Simon's  letter  be 
printed  in  the  REConD. 

There  being  no  objection, -the  letter 
w  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  SEcaETARY  of  the  Treasury. 
Washington,  D.C.,  September  12. 1974. 
Mr.  John  Dixon, 

Chairman   of  the   Board   and   President,   E- 
Systems  Inc.,  Dallas,  Tex. 

Dear  Mr.  Dixon:  I  have  Just  heard  of  the 
superb  results  achieved  In  your  1974  U.S. 
Savings  Bonds  campaign  and  I  wish  to  ex- 
tend my  heartiest  congratulations  and  my 
sincere  thanks  to  you,  your  campaign  work- 
ers and  to  all  E-Systems  employees. 

Once  again  yovir  wholehearted  personal 
leadership  and  the  enthusiastic  response  of 
your  employees  have  brought  the  Payroll 
Savings  drive  to  an  outstandingly  successful 
conclusion.  Yon  are  at  the  highest  level  in 
the  national  Honor  RoU  In  percentage  of 
employees  enrolled  in  the  Payroll  Savings 
Plan! 

The  5,654  E-Systems  men  and  women  who 
are  now  helping  to  ensure  their  financial 
security  by  savUig  sysumatically  from  their 
pay  In  U.S.  Savings  Bonds  are  also  contrib- 
uting to  the  economic  stability  and  weU- 
bflng  of  our  Nation. 

I  am  deeply  grateful  to  all  of  you  for  this 
afTu-mation  of  faith  In  our  country. 
Sincerely  yoiirs, 

Welliam  E.  Simon. 


REPORT  RELEASED  ON  POLYGRAPH 
TESTING 

Mr.  ERVTN.  Mr.  President,  it  has  be- 
come a  common  occurrence  nowadays,  for 
anyone  seeking  public  or  private  employ- 
ment to  have  to  submit  to  a  lie  detector 
test  as  a  condition  of  obtaining  employ- 
ment. Just  as  often  employees  are  asked 
to  submit  to  such  tests  if  they  wish  to 
continue  in  their  present  jobs. 

For  many  years  now,  I  have  objected 
to  the  use  of  such  tests,  calling  them 
'•20th-century  witchcraft."  Indeed.  I  have 
introduced  bills  in  the  last  several  Con- 
gresses designed  to  restrict  tlie  use  of  the 
polygraph  for  employment  purposes. 
None,  I  regret,  has  ever  passed.  A  number 
of  States,  hOT-ever,  have  enacted  regula- 
tory statutes,  and  I  am  hopeful  that  Con- 
gress in  the  future  may  likewise  legislate 
controls  on  a  national  scale. 

In  any  case,  the  staff  of  the  Judiciary 
Subcommittee  on  Constitutional  Rights 
has  for  the  last  several  years  been  track- 
ing the  development  and  use  of  the  poly- 
graph for  employment  purposes.  It  is 
today  publishing  a  report  summarizing 
its  work.  Entitled  "Privacy,  Polygraphs, 
and  Employment,"  the  report  is  a  brief 
analysis  of  the  current  status  of  poly- 
graph testing  and  its  implications  for  the 
privacy  of  those  who  must  submit  to  it. 
The  staff  found  that  rather  than  dimin- 
ishing, tlie  use  of  the  polygraph  in  em- 
ployment situations — especially  in  the 
private  sector — is  substantially  increas- 
ing. As  an  affront  to  personal  privacy, 
the  report  concludes,  the  polygraph 
clearly  demands  more  attention  both 
from  the  courts  and  from  Congress. 

I  could  not  agree  more. 

The  polygraph,  or  so-called  "lie  de- 
tector," was  developed  50  years  ago  in 
the  hopes  that  it  would  facilitate  the  de- 
termining of  guilt  and  innocence  in  crim- 
inal ca.-^es.  In  1923,  the  first  court  test 
of  the  polygraph  occurred  in  the  case 
of  Frye  v.  United  States,  293  F.  1013  (D.C. 
Cir.  1923) .  The  Court  of  Appeals  for  the 
District  of  Columbia  then  declared: 

ITjhe  Eystclic  blood  pressure  deception  test 
has  not  yet  gained  such  standing  and  scien- 
tific recognition  among  physiological  and 
psychological  authorities  sis  would  Justify  the 
courts  in  admitting  expert  testimony  deduced 
from  the  discovery,  developments  and  experi- 
ments thus  far  made. 

Over  a  half-century  has  passed  since 
the  Frj'e  hcldmg,  yet  this  opinion  regard- 
ing the  polygraph's  unreliability  as  a 
means  of  determing  guilt  or  innocence 
still  prevails.  No  court  has  given  its  un- 
QurJifled  endorsement  to  the  polygra'Jh. 
Questions  still  abound  as  to  its  scien- 
tific dependability. 

Pulj-graphs  attempt  to  measure  physi- 
cal reactions — changes  in  blood  pressure, 
puke  rate,  respiration  and  skin  perspira- 
tion— to  questions  designed  to  test  rn  in- 
dividuals  veracity  on  nearly  any  sub- 
ject. The  theory  assumes  that  a  clear  re- 
lationship exists  bt?tween  lying  and  spe- 
cific reactions  of  the  body.  In  fact,  no 
relationship  of  this  kind  has  been  thor- 
oughly established.  It  is  clear,  on  the  con- 
trary', that  many  factors  can  produce 
the  physical  reactions  recorded  on  the 
polygraph.  Mental  tension,  nervousness, 
physical  condition,  psychological  abnor- 
malities, attitudes  tjv.ard  the  procedure. 
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and  even  variances  in  the  character,  per- 
sonality, race  and  sex  of  each  individual 
subject  aCfect  the  results  of  a  polygraph 
test. 

What  wo  are  asked  to  regard  as  an 
objective.  Infallible  means  of  detecting 
deception,  then,  actually  'rests  on  the 
subjective  judgments  mad^  by  the  poly- 
graph operator.  Not  a  scrajp  of  evidence 
has  yet  been  produced  to  sjiow  the  poly- 
graph conclusively  establi$hes  truth  or 
falsity.  And  to  my  mind,  unless  it  is  con- 
clusive, it  is  worthless. 

Despite  its  obvious  flalws.  however, 
public  and  private  employees  have  seized 
upon  tlie  polygraph  as  {a  means  of 
screening  employees.  At  tne  cost  of  los- 
ing a  job  or  job  opportunity,  employees 
are  asked  to  submit  to  questioning  which 
often  encompasses  their  beliefs,  atti- 
tudes, and  past  conduct.  With  the  re- 
sults of  the  tests,  the  ei^iployer  must 
attempt  to  predict  the  future  conduct  of 
his  applicant  or  employea.  In  this  re- 
spect, the  re.sults  obtained  under  such 
circumstances  must  necesstirily  be  even 
more  tentative  than  those  obtained  from 
a  criminal  defendant.  At  least  the  sus- 
pected criminal  is  questioned  about  his 
involvement  in  a  specific  pist  event,  and 
not  about  his  beliefs  and  opinions. 

Be  this  as  it  may.  howevier,  employers 
have  apparently  opted  for  continued  use 
of  the  polygraph,  perhaps  on  the  theory 
that  some  information,  e\len  if  unreli- 
able, is  better  than  none  at  all. 

I  object,  as  a  personail  matter,  to 
such  testing  because  it  irtfringes  upon 
the  personal  privacy  of  th(^se  who  must 
submit  to  it.  It  is  no  answflr  to  say  that 
they  submit  voluntarily  slice  the  pres- 
sure of  obtaining  and  keeping  a  job  must 
weigh  heavily. 

I  am  also  concerned  thpt  polygraph 
testing  violates  a  number  ot  explicit  con- 
stitutional guarantees.  In  the  case  of 
public  employers,  the  argujnent  is  par- 
ticularly compelling.  In  th«  case  of  pri- 
vate employers,  I  think  it  Is  fair  to  say 
that  their  action  violates  the  spirit,  if 
not  the  letter,  of  the  Constitution.  After 
all,  the  first  amendment  provides  that 
an  individual  Is  free  to  ti*nk  for  him- 
self, to  express  himself,  and  associate 
with  those  whom  he  chooses.  It  does  not 
contemplate  a  loss  of  benelfit  or  advan- 
tage for  doing  so.  And  the  fifth  amend- 
ment says  a  man  does  not  have  to  be  a 
witness  against  himself  in  a  criminal 
case.  And  the  fourth  am^idment  says 
that  a  man  should  be  secure  in  his  per- 
son against  .unreasonable  Searches  and 
seizures. 

Both  public  and  private  Employers,  of 
course,  maintain  that  their  evaluation  of 
prospective  employees  is  greatly  facili- 
tated by  the  polygraph.  It  is  my  opin- 
ion, however,  that  such  expediency  does 
not  justify  the  damage  done  to  the  rights 
which  the  Constitution  guarantees  us. 

I  think  that  for  this  reason,  legisla- 
tive action  either  to  ban  or  control  poly- 
graph testing  is  appropriate.  In  enacting 
such  legislation.  Congress  would  take  a 
significant  stride  toward  preserving 
those  precious  rights  which  are  the 
foundation  of  our  freedom. 


A    COMPETENT   WOMAN    ENJOYING 
THE  FRUITS  OF  HER  HARD  WORK 

Mr.  BROCK.  Mr.  President.  I  would 
like  this  article  from  the  October  14, 
1974  issue  of  Industry  Week  to  be  printed 
in  the  Record.  As  a  proponent  of  wom- 
en's rights,  it  is  especially  heartening  to 
me  to  read  about  a  competent  woman  en- 
joying the  fruits  of  her  hard  work — and 
being  rewarded  and  recognized  for  it  on 
an  equal  level  w  ith  men. 

However.  I  would  like  to  say  that  I  be- 
lieve we  will  truly  be  making  progress 
wlien  a  woman  such  as  Ms.  Marcus,  who 
achieved  such  success,  is  not  a  novelty 
that  she  is  written  about  in  a  national 
magazine. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  bs  printed  in  the  Record, 
'M  follows: 

This  Woman-   Could  Be   Your  Boss 

When  she's  not  swamped  as  manager  of 
equal  employment  opportunity  affairs  for 
Union  Carbide  Corp.'s  Chemicals  &  Plastics 
Div..  Nancy  L.  Marcus  stays  busy  as  president 
of  two  small  companies  which  she  founded. 

She  gets  up  at  4  a.m.  because  she  loves  to 
work.  Her  only  alarm  Is  her  body  clock.  On 
weekends  It  lets  her  sleep  until  5  a.m.  She 
tries  to  read  a  book  a  day,  "Including  a  lot 
of  Jui.k."  She's  barely  30. 

Successful,  yes.  Superwoman,  no.  She 
neither  looks  nor  acts  the  part.  She  worries, 
though,  that  others  will  cast  her  as  the 
"all-knowing  woman  manager."  But,  she 
says,  "I'm  not.  Sometimes  I  come  off  sound- 
ing pedantic  (because)  I  have  a  lot  of  opin- 
ions. But  that's  because  I  think  women  do 
themselves  a  disservice.  It's  great  being  a 
woman:  you  shouldn't  try  to  be  a  man.  You 
can  make  it  being  a  woman." 

Nevertheless,  she  believes  women  tradi- 
tionally have  held  themselves  back  by  their 
behavior  on  jobs.  "I  have  seen  women  at 
fairly  responsible  levels  sit  around  and  gos- 
sip." she  says  by  way  of  oxample.  "That's  got 
to  hold  women  back  In  general.  Men  don't  do 
that."  She  says  men  might  gossip  during 
limch  or  over  a  drink  after  work,  "but  they 
do  not  sit  around  their  offices  pattering  about 
things." 

She  .sees  another  barrier  to  women's  prog- 
ress In  industry:  their  sometimes  OTeremo- 
tional  reaction  to  criticism.  "There's  nothing 
more  disconcerting  for  me  than  to  have  one 
of  the  women  working  for  me  cry."  Besides 
making  it  difflcult  to  criticize  constructively, 
crying  also  "makes  it  very  difficult  for  me  to 
feel  free  to  criticize  |a  woman]  again."  says 
.Is.  Marcus. 

"Women  have  to  learn  that  criticism  of 
their  performance  is  intended  to  help  them 
do  the  Job  better,  and  that  it's  not  a  direct 
personal  criticism.  It's  a  nice  release  to  feel 
sorry  for  yourself  when  somebody  criticizes 
you,  but  then  you  can't  really  use  that  criti- 
cism effectively." 

To  overcome  this,  she  believes  women  must 
be  "more  aware  of  themselves  as  managers 
as  opposed  to  personal  Individuals  who  are 
being  attacked  by  the  situation."  She  thinks 
that's  a  key  to  the  way  men  operate.  "They 
go  in  there  doing  a  Job.  They  are  in  a  role. 
They  often  have  ego  tie-ups,  but  they  don't 
think  that  every  criticism  is  a  direct  criti- 
cism of  them." 

LEAVE    THE    "KriCHEN"    BEHIND 

"Kitchen  traits"  Is  her  term  for  the  charac- 
teristics which  she  believes  retard  the  careers 
of  some  women.  They  have  difficulty  isolating 
their  personal  lives  from  their  business  lives. 


she  says.  "They're  not  used  to  doing  that, 
and  they  don't  do  It  readily." 

Moreover,  she  contends  that  women  mana- 
gers must  learn  to  Isolate  themselves  from 
emotional  responses  to  various  "life-styles," 
developing  Instead  an  ability  to  rate  others 
on  their  Job  performance  rather  than  on  per- 
sonal appearance  or  comportment. 

Another  manifestation  of  this  "kitchen 
upbringing"  is  the  reticence  exhibited  by 
many  women  in  the  presence  of  men.  "I  went 
to  an  all-girls  school  [Bryn  Mawr,  where  Ms. 
Marcus  worked  her  way  through  on  scholar- 
ships and  "lots  of  waltressing  at  30f  an 
hour"].  In  class  a  girl  wouldn't  argue  with  a 
professor.  We  were  always  conscious  of  the 
role  of  being  not  so  aggressive." 

That  trait  carries  over  to  business,  she 
maintains.  In  meetings,  women  worry  about 
being  overly  aggressive.  They  may  not  con- 
tribute when  they  should  because  of  this 
fear.  Or,  she  says,  they  will  overreact  and 
become  "Inanely  aggressive,"  commenting  on 
everything. 

"Women."  she  advises,  "should  feel  free  to 
speak  up  but  compose  [their]  thoughts. 
Realize  it's  a  forum.  You  wUl  be  judged  by 
your  ability  to  perform."  That  performance, 
she  adds,  does  not  Include  voicing  approval 
of  every  suggestion  made  by  a  man.  Nor  does 
it  always  include  being  first  to  Jump  up  when 
someone  suggests  going  out  for  coffee. 

"You  don't  have  to  be  the  meeting  secre- 
tary," she  tells  women  managers  and  execu- 
tive hopefuls.  "If  you  want  to  do  It.  that's 
fine.  But  lifs  not  necessary  to]  feel  a  com- 
pulsion. That's  a  really  nice  feeling  when 
you  reach  that  point." 

DON'T    ASK    FOR    BLOOD 

Ms.  Marcus  freely  admits  that  It  took  her 
a  while  to  overcome  some  of  these  same 
feelings.  It  wasn't  ea.sy.  Her  self-confidence 
developed  as  she  forced  herself  to  take  on 
new  responsibilities  and  succeeded. 

To  speed  their  development,  she  encour- 
ages other  women  with  managerial  aspira- 
tions to  "step  outside  themselves"  and  watch 
how  they  react  to  crisis  and  critlcLsms.  She 
concedes  that  this  step  Is  not  an  easy  one. 

Ms.  Marcus  recalls  a  recent  episode  in 
which  a  printer  incorrectly  processed  15.000 
copies  of  a  book  published  by  one  of  her 
companies.  The  man's  supervisor  was  a 
woman.  She  became  hysterical,  remembers 
Ms.  Marcus,  and  demanded  that  the  man  be 
summarily  disn^^l.ssed. 

"Everything  became  so  tense  that  nothing 
happened  for  three  days,  except  some  phone 
calls.  The  man  had  made  a  terrible  mistake 
and  admitted  it.  You  can't  ask  for  anybody's 
blood  over  that."  Before  the  error  was  recti- 
fied, the  Job  was  ten  days  late.  "But  It  would 
have  been  only  seven  days  late  had  not  the 
other  woman  manager  upset  things,  causing 
more  lost  time." 

Although  she  speaks  with  fervor,  Ms.  Mar- 
cu.s  dots  her  conversation  with  remlscences 
and  chuckles  about  her  own  shortcomings, 
present  and  past.  Had  this  same  printing 
mix-up  happened  a  few  years  ago,  .she  saj's, 
she.  too.  wovild  have  reacted  first  by  becom- 
ing furious  and  then  by  regaining  her  calm. 

But  from  watching  herself — and  others — 
over  the  years,  she  says  she  "didn't  waste  the 
time  getting  furious.  I  really  had  no  jjeriod 
of  being  angry."  She  smiles  and  .says  .she  also 
.ivoided  the  exhaustion  that  prolonged  anger 
brings — an  important  consideration  for  a 
person  who  Is  up  In  time  to  put  In  several 
hours  of  work  before  greeting  the  sun. 

"There  are  going  to  be  catastrophes,"  she 
says.  But  instead  of  reacting  emotionally, 
she  counsels  women  to  Immediately  begin 
analyzing  and  solving  the  problem. 

M.S.  Marcus  refers  to  an  aasociate  as  the 
kind  of  manager  other  women  should  try 
to  be.  She  describes  her  as  "probably  the 
highest  ranking  woman  sclentLst  at  Union 
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Carbide."  The  woman  does  not  have  a  Ph.D. 
but  does  have  about  15  men— "fairly  high- 
level  research  scientists"— reporting  to  her. 
"Probably  not  one  of  them  resents  that 
she's  a  woman,"  says  Ms.  Marcus.  "She  man- 
ages bv  respect.  She  respects  the  people  who 
work  for  her,  in  the  same  way  she  respects 
her  own  work.  Knowing  that,  |  the  other  sci- 
entists] have  no  fear  that  .she  is  trying  to 
take  the  glory  from  them.  She  has  a  lot  of 
self-confidence,  and  she  likes  people.  She 
has  a  sense  of  the  Importance  of  allowing 
people  to  make  their  own  mistakes  and  of 
rewarding  [their  accomplishments]  appro- 
priately." 

GOINO  ALL  OUT 

Women  have  some  pluses  going  for  them, 
believes  Ms.  Marcus.  One  Is  "stlck-to-lt-lve- 
ness."  Once  women  become  managers,  she 
says,  they  go  "all  out  to  prove  themselves." 

i3ut  some  tough-minded  women  must 
temper  their  aggressiveucss.  she  advises.  "I've 
seen  situations  where  women  have  become 
so  highly  competitive  that  it  becomes  detri- 
mental to  getting  the  Job  done.  You  have 
to  keep  Job  goals  In  mind." 

Another  plus  for  women,  she  maintains.  Is 
a  high  degree  of  sensitivity.  In  some  situa- 
tions, they  can  gage  better  than  men  the 
probable  reactions  of  others. 

Ms.  Marcus  Is  also  tempted  to  at  least 
partially  credit  Intuition  for  the  success  of 
some  women.  "But  Intuition,"  she  concludes, 
"really  Is  having  lots  of  experience  and  be- 
ing able  to  draw  on  it  In  sort  of  a  sponta- 
neous way." 

On  the  other  hand,  there  are  some  addi- 
tional abilities  which  women  must  acquire, 
she  contends.  One  is  delegation  of  respon- 
slbUity.  "I  think  that's  the  toughest  Job  for 
any  manager.  It  was  the  most  difflcult  thing 
for  me  to  learn  to  do." 

Closely  allied,  she  says.  Is  developing  the 
ability  "to  accept  another  person's  Job  as  a 
success."  Women  should  realize  that  things 
don't  have  to  be  done  "my  way."  That,  too, 
she  says,  is  difficult. 

Perhaps  even  more  difficult  for  today's 
women  (bombarded  by  news  of  women's 
liberation)  Is  overcoming  the  attitude  that 
they  should  be  able  to  Just  step  Into  a  man- 
agerial post  rather  than  working  Into  one. 
Ms.  Marcus  says  that  "a  lot  of  the  women" 
she  has  met  In  business  feel  that  way. 

She  tells  of  one  such  woman  who  said 
she  should  be  a  manager,  but  who  "in  the 
same  breath  tried  to  learn  how  much  I  was 
earning,  told  me  how  much  she  was  earning, 
[and]  w^ent  on  at  great  length  about  some 
of  the  things  that  her  new  boss  of  about 
three  days  had  done. 

"Right  away."  recalls  Ms.  Marcus,  "I 
thought  that  she  is  so  unprofessional  that 
she's  right  where  she  ought  to  be.  She  has 
not  reached  the  point  where  she  should  be 
managing,  because  she  hasn't  really  devel- 
oped the  Instinct  for  It  yet.  But  she  didn't 
see  It   (that  way]   at  all. 

AN  ClTTSnJE  COMMITMENT 

"Too  many  women  get  all  Involved  in  the 
little  things  and  forget  that  there  are  some 
big  things,"  says  Ms.  Marcus.  "They  forget 
that  managing  Is  fun.  It's  not  just  a  matter 
of  money." 

She  stresses  that  when  a  woman  commits 
herself  to  being  a  manager.  s}ie  Is  "making 
a  commitment  to  an  Interest  In  something 
outside"  herself.  She  believes  that  part  of 
management  training  should  be  "developing 
an  appreciation  of   that  commitment." 

There  is  one  other  characteristic  which 
Ms.  Marcus  believes  all  women  should  ap- 
preciate and,  Indeed,  cites  it  as  p>erhaps  the 
most  common  trait  of  the  accomplished  busi- 
nesswoman : 

"I  think  the  most  successful  woman  man- 
agers retain  their  feminity.  I  would  hate  it 
If  I  lost  mine.  I'm  definitely  a  woman.  I'm 
not  trying  to  be  a  man.  I'm  trying  to  be  a 
businesswoman." 
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POPULATION   EXPLOSION    IN    iilLL, 
WYO. 

Mr.  McGEE.  Mr.  President,  I  would  like 
to  call  the  attention  of  my  coUeajues 
to  an  article  appearing  in  the  Decem- 
ber 2,  1974,  People  magazine.  The  article 
deols  with  a  population  explosion  in  Bill, 
Wyo. 

In  1  year's  time,  the  population  o^  Bill, 
Wyo.,  tripled.  I  do  not  believe  any  other 
community  in  the  world  could  boast  of 
such  an  occurrence.  However,  this  popu- 
lation explosion  did  not  have  serious 
societal  and  cultural  ramificaticriS. 
Neither  cUd  BiU,  Wyo.,  suddenly  face  the 
impossible  task  of  extending  the  ncrmal 
services  to  t'ae  new  residents.  In  fact, 
Bill,  Wyo.,  hp.s  survived  this  population 
explosion  very  well,  vhich  is  a  tribute 
to  its  leadership. 

There  is  one  catch,  however.  Prior  to 
tlis  influx  of  people.  Bill  had  a  popula- 
tion o^  one — Dean  Munkres.  Recently. 
Dean's  son.  Dave,  and  his  wife  returned 
to  Bill  to  live. 

I  ask  unanim„ous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  ordered 
to  be  printed  in  tlie  Record,  as  follows: 

This  Town  Ain't  Big  Enough  for  the 
Two  OP  Us 

Dean  Muukres.  53.  has  the  town  of  Bill. 
Wyo.  firnUy  under  control.  For  two  decades 
he  h;i.3  been  mayor,  police  chief,  fire  chief. 
Dostmaster,  dogcatcher.  meter  maid — and 
for  most  of  that  time  the  town's  only  resi- 
dent.. But  the  dusty  stop,  raldway  between 
Douglas  and  Gillette,  experienced  a  popu- 
lation explosion  recently  when  Munkres's 
26-year-old  son  Dave  returned  with  his  wife. 
Cindy.  (Munkres's  wife  left  Bill  in  1960.) 
Munkres  managed  to  stave  oS  a  tongue-in- 
cheek  challenge  by  his  son  at  the  polls.  Still, 
Munkres  Is  allowing  Dave  to  take  over  all 
the  town  Jobs  save  two — the  mayor's  Job  and 
that  of  U.S.  postmaster,  a  position  that  car- 
ries with  It  a  Juicy  $7,600  salary.  But  the 
threat  of  an  Interloper  remains.  When  a 
schrolmarm  moved  in  and  started  talking 
about  running  for  sanite.tlon  commissioner. 
Boss  Munkres  carefully  checked  his  man. 
and  then  declared  her  200  feet  "outside  of 
city  limits." 


OIL  DEPLETION   ALLOWANCE   AND 
THE   INDEPENDENT   OPERATOR 

Mr.  TOWER.  Mr.  President.  I  would 
Uke  to  share  with  my  colleagues  one  of 
the  most  articulate,  cogent  pieces  of  cor- 
respondence that  I  have  ever  received 
from  a  constituent.  The  constituent's 
name  is  Arthur  T.  Stieren  of  San  An- 
tonio, and  he  is  a  pejfoleum  geologist. 
His  letter,  concerned  with  the  benefits 
accruing  to  independent  oil  and  gas  op- 
erntcr.^  through  the  depletion  allowance, 
perfectly  illustrates  the  percentage  de- 
pletion allowance  for  what  it  is:  A  tax 
benefit  for  oil  and  gas  consumers,  not 
oil  men.  The  depletion  allowance  is  not 
just  an  artificial  accounting  benefit,  but 
it  reflects  a  real  economic  cost.  That  is  a 
portion  of  the  cost  of  ri.^k.  which  the  tax- 
payers, but  not  the  consumer,  picks  up. 

The  letter  makes  it  quite  clear  that  we 
can  expect  the  independent  operator  to 
either  quit  or  slow  down  drilling  as  a 
result  of  repeal  of  the  percentage  de- 
pletior  allowance.  Since  it  is  obvious 
that,  from  the  standpoint  of  national  en- 
ergy policy,  we  wish  to  encourage  dom- 


estic drijling — especially  exploration,  re- 
peal of  percentage  depletion  would 
create  a  manilest  policy  snomaly.  Thus 
I  am  persuaded  that  talk  about  tax 
breaks  for  oil  men  is  nothing  more  than 
mindles.s  rhetoric.  Furthermore,  you  do 
not  hear  much  talk  about  repeal  of  the 
percentage  depletion  allowance  for  the 
numerous  other  minerals  to  which  it  ap- 
plies; nor  do  you  hear  any  talk  at  all 
about  repealing  section  631  of  tlie  Inter- 
nal Revenue  Code,  which  permit';  capital 
gains  treatment  for  income  from  tlie  cut- 
ting of  timber  and  tlie  mining  of  iron 
ore  and  coal. 

I,  therefore,  s'.ibmit  to  my  colleagties 
that  much  more  detailed,  thoughtful 
analysis  is  required  befcie  the  Congress 
makes  a  policy  determination  about  the 
merits  of  percentage  depletion  for  oil  £.nd 
gas.  I  also  suggest  that  the  real  issue  is 
whether  percentage  depletion  provides  a 
windiall  to  oil  and  gas  consumers.  As  an 
alternative  to  repeal  of  the  oil  and  gas 
depletion  allowance,  I  suggest  that 
thoughtful  consideration  be  given  to 
implementation  of  a  Blu  tax  on  con- 
sumption of  natural  gas  and  petrole'um 
products,  which  would  permit  recapture 
of  that  windfall.  Additionally,  such  a 
tax  would  encourage  conservation  of 
petroleum  products  and  natural  gas 
thro'j^h  th°  resource-allocating  mecha- 
nism of  price. 

Mr.  President,  I  ask  unsnimous  con- 
sent that  the  letter  of  Mr.  Stieren  be 
printed  in  the  Record. 

Tliere  being  no  objection,  tlie  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follo'^s: 

D-lOl  Petroleum  Centeh, 
Sun  Antonio,  Tcr.,  Nocember  13, 1974. 
Hon.  John  Towlr, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Tower:  I  am  an  independ- 
ent oil  producer  residing  In  San  Antonio, 
Texas.  I  would  like  to  discuss  with  you  the 
following  topics : 

a.  Who  finds  most  of  the  new.  onshore  oil 
In  this  country? 

b.  What  type  of  person  typically  drills 
wildcat  oil  prospects,  and  why  do  they  do  it? 

c.  How  does  the  price  of  crude  oil  affect 
the  number  of  independents? 

d.  Why  does  an  independent  with  a  high 
Income  often  pay  a  low  income  tax? 

e.  Does  the  Independent  ever  really  escape 
tii.xes? 

f.  How  will  the  proposed  elimination  of 
percentage  depletion  affect  an  independent's 
drilling  program? 

g.  An  alternative  to  the  elimination  of 
depletion  is  presented. 

-'^.  How  would  the  formation  of  a  Federal 
Oil  Company  affect  the  Independent? 

I  am  a  one-man  organization  .  .  .  exactly 
the  opposite  end  of  the  spectrum  from  the 
large,  integrated  oil  corporations.  I  am  not 
m  the  gathering,  transporting,  refining  or 
marketing  end  of  the  business,  nor  do  I  oper- 
ate offshore  or  overseas.  I'm  sure  you  are 
aware  that  historically  Independents  such  as 
myself  are  responsible  for  finding  some  70% 
of  the  new  oil  found  onshore  In  the  United 
States.  This  new  oil  is  found  at  the  cost  of 
rncny  dry  holes,  only  one  wildcat  In  15  or  20 
S;i?Ung  any  oil,  and  only  one  In  fifty  result- 
ing in  a  major  discovery.  A  dry  hole  Is  one  of 
the  fe?.'  bad  biislness  investments  that  has 
no  salvage  vrlue.  A  hole  In  the  ground  full 
of  mud  is  v.orth  zero.  Despite  advances  In 
Geological  technology  it  Is  still  a  fact  today 
that  the  only  way  to  find  oU  Is  with  a  dr<H 
bit.  Prospects  drilled  on  the  host  geology  are 
orten    tiry,    whil^    "obviously"    condemned 
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areas  can  tura  out  to  be  produ:tlve.  Reams 
have  been  written  about  the  rl  !h,  flamboy- 
ant. Texas  oilmaa,  but  nobody  writes  about 
the  many  that  have  gone  broke  drilling  dry 
holes.  It  presently  costs  arounil  $50,000  to 
drill  a  5.000  foot  dry  hole  In  Texas.  We  should 
asy.  the  question,  who  Is  golr(g  to  spend 
$50,000  on  a  wildcat  and  why  do  they  do  it? 

First,  the  money  for  drilling  a  Wildcat  usu- 
ally comes  from  people  who  hav^  a  substan- 
tial Income.  The  Independent  ptoducer  may 
have  Income  frcm  production  as  [well  as  from 
omslde.  non-oil  sources.  He  often  sells  Inter- 
est.-, in  a  wildcat  to  other  oilmen,  as  well  as 
to  doctors,  lawyers  and  other  professional 
people  who  also  have  substant  al  incomes. 
The  Investor  in  a  wildcat  mus';  have  sub- 
stantial Income  simply  because,  due  to  the 
crushinf^  odds  against  success,  hi  has  to  use 
money  he  doesn't  need.  It  Is  obviously  fool- 
ish for  mcst  people  to  borrow  m^ney  to  drill 
a  wildcat,  and  our  bankers  are  v((ell  aware  of 
this  fnct 

Secondly,  this  investor  has  to  te  a  gambler 
by  nature  Most  Independents '  would  not 
think  of  spending  the  money  jthey  spend 
each  year  on  dry  holes  In  Las  Vegas,  yet  they 
are  actually  spending  It  In  a  tery  similar 
maniipr.  In  fact,  the  odds  in  Lais  Vegas  are 
probably  better  than  In  the  oil  I  patch.  Un- 
fortuna:ely.  the  typical  independent  oilman 
Inherited  .some  of  the  unquendhable  opti- 
mism of  the  old  pioneer  gold  prpspectors  of 
the  1850s.  "I  bet  the  mother  lodej  Is  Just  over 
th'xt  next  hill,"  said  the  prospector,  as  he  led 
h!s  'oiuTo  into  the  setting  sun.  PTo  the  oil- 
man, this  next  wildcat  Is  going'  to  be  that 
>bis  strike  he  has  dreamed  of.  Just  as  many 
an  old  pro.'pector  died  in  some  desolate  spot, 
alter  having  eaten  the  burro,  4^  many  an 
independent  oilman  has  had  to  quit  and  get 
Into  another  line  of  business  In  (trder  to  eat. 
With  the  aboTlie  picture  of  the  independent 
oihnan  and  his  wllcicat  lnvestora|  In  mind,- 1 
think  two  concluslcns  follow:      1 

(1)  There  are  damn  few  pedple  In  the 
United  States  today  with  the  inco7ne  and 
the  inclination  to  drill  wildcat  ojl  prospects. 

(2)  They  certainly  don't  have  <o  drill  any- 
thing if  they  don't  want  to. 

One  of  the  reasons  there  are  sb  few  Inde- 
pendent oilmen  today  is  because  the  price 
of  crude  oil  was  so  cheap  for  so  ling.  In  1920 
the  price  of  crude  In  West  Texae  was  $3.50 
per  barrel.  It  wasn't  until  about  1972,  or  52 
years  later,  that  it  came  back  up  to  the 
earlier  price  quoted.  In  the  depreision  of  the 
30's  some  oil  sold  for  lOf  a  barrel.  During  the 
40's,  50's.  and  60's  It  was  a  strain  to  get  $3.00, 
but  all  the  oilman's  costs  .  .  .  l^ase  acqui- 
sition, drilling,  materials,  equlptnent,  labor 
.  .  .  continued  a  steady  upward  rise.  By  the 
middle  of  the  60's  It  was  simply  too  expen- 
sive to  look  for  something  as  hard  to  find  as 
oil  for  only  $3.00  a  barrel  {1.2i  per  gallon), 
and  many  Independents  left  the  business. 
Today,  with  the  long  overdue  higher  price  for 
crude  oil,  many  people  are  returning  to  the 
busiiie.ss.  Rigs  tl:at  were  stacked)  have  been 
reconditioned  and  put  back  In  service.  Now 
we  wait  in  line  for  a  drilling  conltractor  and 
beg  for  steel  pipe.  For  the  same  deason  geol- 
ogist.s  cannot  accurately  predict  if  a  prospect 
will  be  productive,  so  It  Is  virtwaUy  impos- 
sible for  anyone  to  estimate  how  much  oil 
remainij  to  be  found  in  this  Country.  In 
Texas,  people  continue  to  find  ^11  in  areas 
that  m.ti'r  companies  and  oth^-s  thought 
were  condemned.  I  personally  feelj  that  much 
new  oil  remilns  to  be  foimd  onsBore  in  this 
coiuifry  after  sufficient  dry  holes  have  been 
drilled  chasing  It  down. 

Concerning  the  Income  taxes  paid  by  the 
Independent  oil  producer.  It  Is  v«  ry  pcs-^ible 
for  him  to  have  an  Income  of  $|00,000  and 
pay  an  income  tax  of  $4,880.  "Uiifair!  "  says 
the  headline-seeking  senator.  "Gifcedy  Texas 
oilman  pays  only  1%,  while  strulggilng  fac- 
tory worker  pays  20% !"  says  the  dews  head- 
lino  and  the  TV  commentator,  j  Instead  of 


this  really  childish  hysteria  for  publicity 
purposes,  why  don't  we  consider  In  a  ra- 
tional manner  why  the  oilman  paid  a  low 
tax.  It  so  happened  he  spe^t  $80,000  drill- 
ing dry  holes.  $100,000  less  $80,000  left  a 
taxable  Income  of  $20,000,  on  which  the 
tax  is  S-fSBO  (placing  him  In  the  32% 
bracket,  not  the  i';i).*  Now  the  point  Is 
you  7an't  have  your  cake  and  eat  It  too. 
Either  the  oilman  is  actively  searching  for 
new  oil  by  drilling  dry  holes  and  paying 
low  Income  taxes  in  the  process,  or  he  sits 
back,  has  a  high  taxable  income,  pays  a 
high  tax  .  .  .  and  finds  no  oil.  The  Con- 
gress should  make  up  their  mind  which 
way  they  think  is  best  for  the  country  and 
then  stick  with  their  decision. 

Keep  In  mind  tliat  the  ollmin  would  have 
a  lot  more  after  tax  money  to  spend  on  him- 
self and  his  family  If  he  sat  back  and  did 
nothing.  In  the  h.vpothetical  illustration 
above,  the  oilman  had  Income  of  $100,000, 
dry  hole  expense  of  $80,000  and  taxes  of 
$4,380,  leaving  a  net  after  tax  of  $15,620. 
.'f  he  sat  back  and  did  no  drilling,  the  tax 
on  $100,000  would  be  $45,180,  leaving  a  net 
aftpr  tax  of  $54,820.  So  he  would  be  over 
three  times  better  off  to  do  no  drilling  and 
pay  the  higher  tax.  In  other  words,  while 
the  oilman  Is  saving  taxes  by  drilling  dry 
holes,  he  is  also  losing  a  substantial  amount 
of  his  own  after-tax  money  in  each  one  of 
them. 

Con'iider  also  that  the  goiernment  always 
gets  its  full  taxes  on  any  production  found 
in  tlu-  end.  What  happens  if  the  oilman  gets 
a  priducer  Instead  of  a  dry  hole?  Immedi- 
ately his  Income  is  higher,  and  he  must 
either  spend  more  on  drilling  or  pay  more 
income  tax.  If  he  Increases  his  drilling,  it 
Is  moie  likely  he  will  find  more  oil,  and 
again  his  taxable  income  shoots  up.  It  Is 
a  never  ending  spiral,  and  the  typical  oil- 
man either  ends  up  paying  a  lot  of  Income 
tax  or  selling  out.  In  which  case  he  pays  a 
big  capital  gains  tax  on  the  oil  property 
sold.  If  he  dies  owning  production,  the  77% 
Inheritance  tax  gets  him.  In  the  case  of 
the  oil  business  it  may  be  said.  "Ihe  IJl.S. 
always  gets  their  man." 

How  does  22%  depletion  fit  In  the  picture? 
Depletion  Is  an  after  tax  source  of  funds  for 
the  Independent  producer.  Some  aggressive 
Independents  drill  up  most  of  their  Income 
every  year  and  In  effect  are  living  on  their 
depletion.  The  effect  of  reducing  or  elimi- 
nating depletion  on  the  Independent  will 
simply  mean  he  will  cut  back  on  explora- 
tory drilling  enough  to  make  up  this  loss  of 
"keeping  money '.  In  our  hypothetical  lUus- 
tratlon,  let  us  assume  that  $10,000  of  deple- 
tion was  deducted  before  arriving  at  the  in- 
come of  $100,000.  It  would  be  typical  for  the 
Independent  to  have  both  oil  and  non-oil 
Income,  so  we  are  assuming  the  $10,000  Is 
22%  of  his  oil  Income  subject  to  this  deduc- 
tion. When  the  oilman  drilled  $80,000  In  dry 
holes  and  paid  taxes  of  $4,380.  he  had  $15,- 
620  left  after  tax.  However,  since  the  $10,000 
depletion  deduction  was  a  non-cash  expense, 
h©  actually  had  $16,620  plus  $10,000  or  $25,- 
620  In  after  tax  cash.  Let  us  .suppose  he  feels 
he  cannot  support  his  wife  and  kids  on  any 
less  than  that.  The  question  becomes,  what 
will  he  do  if  Congress  takes  away  his  $10,000 
depletion  deduction?  The  answer  Is  he  v.lil 
simply  drill  less  In  order  to  end  ud  with  the 
same  snendable  Income.  In  our  example,  he 
will  only  spend  $64,000  Instead  of  $80,000  on  ' 
drillln'?.  He  deducts  .5,64,000  Intangible  drill- 
ing cost.;  from  $100,000  Income,  leaving  a  tax- 
able Income  of  $36,000.  The  tax  on  $36,000  Is 
$10,340,  whlcli  leaves  him  with  an  after  tax 
Income  of  the  required  $25,660.  By  reducing 
his  depletion  $10,000  you  have  caused  a  $16,- 
000  (or  20;;  )  reduction  In  his  drtlllng  pro- 
gram. 


The  effect  of  a  loss  of  depletion  on  drilling 
Is  even  more  pronounced  In  the  case  where 
all  of  the  Independent's  Income  comes  from 
an  oil  source  and  qualifies  for  the  depletion 
deduction,  as  can  be  seen  in  the  following 
table: 


With  present 
depletion 


With  no 
depletion 


•  1373  Tax  Table,  Married  Taxpayer  Filing 
;oint  Return. 


Gross  income $128,205  $128,205 

Less  22  percent  depletion 28,205  0 

Income  before  drilling lOO.OOO  128,205 

Less  drilli:ig  costs 80.000  30,000 

Taxable  income 20,000  £8.205 

Less  income  tax  1 4,380  54,251 

Net  alter  tax 15,620  43,954 

Net  fitter  tax IsTeM  43,954 

Add  depletion  taken 28, 205  0 

Cash  income 43,825  43,954 


>  1973  tax  table,  married  taxpayer  filing  joint  return. 

Note:  Reduction  in  drilling  program:  }50,000  or  62.5  percent 

Most  Independent  producers  would  lie 
somewhere  between  the  two  hypothetical  ex- 
amples given  above.  So  one  can  logically  pre- 
dict that  the  elimination  of  percentage  deple- 
tion will  result  in  a  reduction  in  drilling  in 
the  range  of  20-60' ; .  Any  Congressman  who 
votes  for  the  elimination  of  depletion  is 
actually  prolonging  the  amount  of  time 
necessary  for  this  country  to  achieve  Project 
Independence.  Stated  another  way,  a  vote  to 
elimin.'=te  depletion  Is  certainly  a  vote  for 
more    dependence    on    foreign    oil. 

Let  us  not  forget  how  a  loss  of  depletion 
win  affect  the  wildcat  Investor  who  Is  in 
another  profession,  such  as  the  doctor  and 
stock  broker.  Part  of  what  encourages  them 
to  invest  In  a  wild  oil  venture  is  the  favorable 
effect  on  their  Income  tax  picture  If  oil  is 
dl.scovered,  and  they  get  their  depletion  al- 
lowance. As  one  of  my  stock  broker  Investors 
put  it,  "If  they  take  away  my  depletion,  for- 
get calling  me  on  your  next  deal." 

In  light  of  the  above  considerations,  I  think 
It  would  be  most  unwise  to  remove,  reduce  or 
tamper  with  the  22'^,'c  depletion  allowance. 
However,  If  Congress  Is  determined  to  raise 
revenue  by  reducing  or  eliminating  depletion, 
I  would  suggest  the  following  as  an  alterna- 
tive. Why  not  let  the  oil  producer  earn  his 
229c  depletion  by  bis  having  to  show  an 
equivalent  amount  of  Intangible  drilling 
costs?  Let  us  say  my  depletion  for  the  year 
from  all  sources,  figured  at  the  present  22'1. 
rate,  was  $10,000.  To  earn  his  deduction.  I 
would  have  to  show  at  least  $10,000  in  drill- 
ing costs.  If  I  spent  $5,000  drilling.  I  would 
only  get  $5,000  depletion.  Zero  drilling  would 
mean  zero  depletion.  Remember,  the  only 
way  to  find  oil  is  by  drilling.  Such  a  proposal 
would  take  depletion  away  from  some  land- 
owners, royalty  owners  and  some  inactive. 
older  oil  firms  that  might  have  considerable 
production.  However,  these  people  could  al- 
ways save  their  depletion  If  they  were  willing 
to  gamble  some  of  their  Income  In  the  search 
for  new  oil.  So  this  proposal  would  result  In 
either  more  revenue  to  the  government  or 
Increased  exploration,  both  desirable  objec- 
tives. 

Finally,  I  can't  resist  a  comment  on  the 
so-ca'.led  "punitive  mood"  of  Congress  against 
the  oil  business.  I  would  like  to  again  call 
attention  to  the  point  made  earlier,  namely 
(a)  There  are  very  few  people  wllllag  and 
able  to  drill  wildcat  oil  wells,  and  (b)  They 
don't  have  to  engage  in  this  risky  business 
and  woxild  In  fact  show  more  after  tax  In- 
come If  they  quit.  One  easy  way  to  make 
them  quit  would  be  to  put  them  in  competi- 
tion with  a  Federal  Oil  Company.  When  this 
hapijens.  and  there  is  soon  a  great  public  out- 
cry about  the  way  the  Federal  Oil  Company 
Is  wa.sting  the  public's  money  in  many  dry 


December  10,  197  It 


CONGRESSIONAL  RECORD  —  SENATE 


38861 


holes  .  .  .  when  government  geologist  after 
government  geologist  Is  fired  because  he 
didn't  find  any  oil  .  .  .  when,  due  to  a  mas- 
sive bureaucracy,  government  wells  cost  twice 
as  much  and  take  twice  as  long  as  a  good 
independent  could  have  drilled  them  .  .  . 
you  may  be  sure  I  will  be  peacefully  fishing 
somewhere,  paying  a  large  income  tax  and 
having  twice  as  much  after  tax  income  £is 
I  ever  had.  Of  course,  ni  probably  have  to 
row  the  boat  to  the  fishing  grounds.  There 
won't  be  any  gasoline  for  an  outboard  motor. 
Yours  truly, 

ARTHxm  T.  Stderen. 


FARMERS,    CONSUMERS,    AND    THE 
ACA 

Mr.  ALLEN.  Mr.  President,  for  those 
of  us  who  are  interested  in  protecting 
the  valid  interests  of  both  the  American 
fanner  and  consumer,  I  would  recom- 
mend the  reading  of  an  enlightened  edi- 
torial which  appeared  in  the  December 
1974,  issue  of  the  Progressive  Farmer, 
one  of  the  most  prestigious  farm  publica- 
tions in  this  Nation. 

This  editorial  shows  an  astute  grasp 
of  the  issues  involved  in  our  recent  de- 
bate on  the  Agency  for  Consumer 
Advocacy — alias  Consumer  Protection 
Agency — bill,  S.  707.  It  also  reveals,  for 
the  first  time  fi-om  an  unquestionably 
expert  source,  the  cruel  hoax  inherent  in 
the  agricultural  provisions  of  the  bill.  I 
commend  the  editorial  to  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No,  No — Not  More  Washington 

BtmEAUCRATS 

Congress  has  recently  filibustered  to  death 
a  bill  S.  707,  Agency  for  Consumer  Advocacy 
Act,  that  would  have  created  an  Independent 
agency  for  consumer  advocacy.  Though 
stalled  for  a  moment,  a  similar  bill  Is  certain 
to  come  before  Congress  next  year. 

The  defeated  bill  was  based  on  the  premise 
that  consumers  must  look  to  Washington  for 
the  management  of  their  intimate  personal 
affairs.  Its  sponsors  claim  it  is  the  consun^r's 
best  hope  of  halting  unjustified  price  In- 
creases. But,  as  we  see  the  act,  it  would  set 
up  still  another  unneeded  Washington  bu- 
reaucracy to  add  to  the  cost  of  government 
and  to  decide  for  consumers  what  they  should 
decide  for  themselves. 

It  would  create  a  new  federal  agency, 
headed  by  an  administrator  appointed  by  the 
President  to  a  fixed  four-year  term.  The  ad- 
ministrator would  have  the  broadest  possible 
powers  to  Intervene  In  the  administrative 
proceedings  of  any  federal  bureau  or  agency. 
If  he  alone  determined  that  the  action  of 
such  an  agency  or  bureau  adversely  affected 
the  welfare  of  consiimers,  he  could  seek  its 
court  review. 

We  already  have  numerous  federal  regula- 
tory agencies  to  guard  consumer  welfare.  It 
does  seem  that  consumers  already  have  ade- 
quate federal  protection.  But,  say  ACA  pro- 
ponents, these  agencies  have  gone  soft.  Their 
hot-blooded  enthusiasm  for  consumer  pro- 
tection has  cooled;  they  have  become  captives 
of  the  very  industries  they  were  set  up  to 
regulate.  So  the  bright  new  idea  is  to  set  up 
a  superdooper  consumer  protection  agency  to 
supervise  all  the  others. 

The  rather  unsatisfactory  record  of  federal 
regulatory  agencies  we  already  have  should 
be  a  strong  argument  against  creating  a  new 
super-agency  to  correct  the  mistakes  of  the 
old  ones.  If  old-line  agencies  are  not  doing 


the  Job  they  were  set  up  to  do,  it  Is  the  fault 
of  Congress.  It  should  supervise  such  agen- 
cies more  closely.  Congress  Itself  should  re- 
organize them  and  change  their  regulatory 
obectlves  to  give  better  consumer  protection 
rather  than  \'pass  the  buck"  to  a  possible  new 
bureaucratic^  nightmare. 

Probably  io  item  of  expense  has  greater  In- 
fluence on  the  high  prices  people  pay  for  con- 
sumer goods  than  the  cost  of  labor.  Labor 
union  abuses  such  as  "featherbedding"  often 
add  unjustifiable  increases  to  the  prices  con- 
sumers must  pay.  Yet  the  proposed  bill  ex- 
empts labor  unions  from  its  more  stringent 
provisions.  The  agency  cannot  participate  in 
labor-management  contract  negotiations.  Ap- 
parently the  sponsors  of  the  proposed  agency 
have  reacted  to  the  pressure  of  a  powerful 
special  Interest  even  before  the  agency  has 
been  established. 

Originally,  farm  programs  were  to  be  one 
of  the  major  targets  of  the  proposed  new 
agency.  But  when  it  became  apparent  that 
the  ACA  bill  was  dying  In  the  Senate  its  pro- 
ponents appeared  to  back  away  from  their 
opposition  to  such  programs.  They  offered  to 
amend  the  bill's  application  to  agriculture. 
First,  they  would  amend  the  bill's  definition 
of  consumers  to  include  working  farmers. 
With  its  awesome  authority  such  an  agency 
could  be  a  powerful  advocate  of  farmer  inter- 
ests. But  think  a  minute,  what  friend  of  agri- 
culture would  want  a  powerful  group  of  con- 
sumer activists  replacing  USDA  as  the  farm- 
er's strongest  advocate  in  Washington?  It 
would  be  too  much  like  apf>ointlng  a  weasel 
to  protect  the  interests  of  a  coop  of  chickens. 

About  the  only  protection  farm  producers 
would  have  under  ACA  would  be  its  provision 
that  its  administrator  will  have  no  authority 
to  Intervene  in  any  USDA  proceedings  with- 
out considering  "the  Interests  of  farmers  in 
maintaining  an  adequate  level  of  Income  and 
produc^pn."  But  in  the  same  sentence  with 
the  above  protective  provision  is  the  admoni- 
tion that  the  administrator  shall  likewise 
consider  "the  consumer's  interest  in  an  ade- 
quate food  supply."  Now  could  it  happen 
that  this  will  quite  frequently  mean  lower 
prices  and  reduced  income  for  farmers? 

In  a  conflict  between  farm  Income  and  con- 
sumer food  supply.  It  Is  a  good  bet  an  admin- 
istrator of  an  agency  set  up  to  protect  con- 
sumers would  decide  the  Issue  against  farm 
producers. 

Everyone  Is  a  consumer,  but  consumers  dif- 
fer widely  In  their  interests.  So  it  stands  to 
reason  that  what  Wa^lngton  thinks  Is  good 
for  some  consumers  may  be  eternally  obnox- 
iovis  to  many. 

Finally,  at  this  time  of  galloping  Inflation, 
the  last  thing  consumers  need  is  another 
federal  bureau  that  will  increase  the  cost  of 
doing  business  and  add  to  the  federal  deSclt. 
Let  your  Congressman  and  Senators  know 
how  you  feel. 


MEASURING  PARITIES 

Mr.  BROCK.  Mr.  President,  the  Wall 
Street  Journal,  in  an  article  by  Mr. 
James  C.  Hyatt  and  an  accompanying 
editorial,  has  called  attention  to  the 
manifold  problems  of  the  Equal  Employ- 
ment Opportunity  Commission.  I  feel 
that  the  most  serious  problem  lies  in  the 
EEOC's  mechanical  approach  to  the 
problem  of  ending  discriminatory  hiring 
practices.  Instead  of  applying  its  ener- 
gies to  individual  complaints  of  discrimi- 
nation, the  EEOC  attempts  to  prove  dis- 
crimination on  an  organizational  level  by 
a  process  which  it  calls  measuring  pari- 
ties. This  process  amounts  purely  and 
simply  to  requiring  quota  hiring,  which 
we,  the  Congress,  have  declared  illegal. 
Meanwhile,  the  EEOC's  backlog  of  un- 
resolved   discrimination    complaints    is 


approaching    100,000,    of    which   many, 
many  cases  date  back  from  2  to  5  years. 

Mr.  President,  I  believe  we  mtist  take  a 
more  personal  approach  to  the  problem 
of  fair  hiring.  Persons  who  feel  they  have 
legitimate  grievances  deserve  top  pri- 
ority in  our  attention.  So  that  all  of  my 
colleagues  may  become  better  acquainted 
with  this  problem,  I  ask  unanimous  con- 
sent that  the  two  Journal  articles  be 
rrinted  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal,  Oct.  22,  1974) 

The  Antibias  Bottleneck 

(By  James  C.  Hyatt) 

Washington. — The  nation's  Job-dlscriml- 
nation  cops  are  beginning  to  get  a  bit  of 
tarnish  on  thetr  badges. 

That  may  surprise  employers  who  feel  that 
the  Equal  Employment  Opportunity  Com- 
mission still  vigorously  pounds  the  beat,  and 
their  treasuries  as  well.  EEOC  probes  of  in- 
dividuals' complaints  of  race  and  sex  bias 
have  won  countless  Jobs  and  millions  of  dol- 
lars in  pay  for  minorities  and  women. 

But  civil  rights  groups  and  congressional 
critics  Increasingly  fear  that  while  the  EEOC 
is  acquiring  the  clout  of  a  major  regulatory 
agency — its  budget  has  risen  twenty-fold  In  a 
decade,  to  $44  million — the  agency  is  starting 
to  show  some  bureaucratic  warts-. 

The  EEOC's  ever-rising  backlog  of  unre- 
solved discrimination  complaints  raises  the 
worry  that  Individuals  alleging  ra<:e  or  sex 
bias  can't  count  on  the  agency  for  prompt 
relief.  At  the  same  time,  the  sluggish  prog- 
ress of  the  EEOC's  legal  staff  In  the  last 
two  years  in  handling  Job-bias  lawsuits  Is 
causing  some  members  of  Congress  to  won- 
der whether  the  agency  should  ever  have 
been  granted  the  right  to  sue  employers. 
.*lso,  recent  congressional  inquiries  have 
turned  up  evidence  of  internal  bickering  at 
the  highest  levels  of  the  commission,  as  well 
as  intense  struggles  for  administrative  and 
policy-making  power. 

These  problems.  If  left  unresolved,  are 
certain  to  be  cited  by  the  agency's  critics  as 
reasons  why  the  EEOC's  power  should  be 
curbed.  TTiat  prospect  pains  the  agency's 
supporters,  who  are  maneuvering  delicately 
to  make  "constructive"  suggestions  while 
avoiding  the  appearance  of  criticism. 
the  backlog  problem 

The  EEOC's  problems  start  with  its  back- 
log. Since  the  agency's  creation  by  the  1964 
Civil  Rights  Act,  case  fiimgs  have  steadily 
grown,  from  8,854  discrimination  charges  In 
Its  first  full  year  to  about  75,000  to  80,000 
expected  this  year.  Meanwhile,  the  agency  has 
been  unable  to  handle  the  incoming  cases 
promptly;  at  last  count,  the  backlog  of  un- 
resolved charges  was  approaching  100,000. 

And  the  mountain  of  unresolved  com- 
plaints Is  worrying  Congress.  The  House  equal 
opportunities  subcommittee  held  three  days 
of  hearings  last  month  on  the  problem.  "I 
have  yet  to  see  a  federal  agency  quite  as 
goofed  up  as  EEOC,"  snaps  Rep.  William  A. 
Steiger  of  Wisconsin,  who  sharply  questioned 
agency  witnesses.  "It  Is  imperative  that  Con- 
gress sees  that  EEOC  meets  Ils  responsibili- 
ties promptly  and  effectively,"  adds  Rep. 
Augustus  F.  Hawkins  of  California,  the  sub- 
committee chairman. 

Similarly,  the  top  two  members  of  the 
Senate  Labor  and  Public  Welfare  Committee 
recently  sent  the  EEOC  a  long  memo  discuss- 
ing "significant  deficiencies"  In  commission 
operations.  The  letter,  from  Chairman  Harri- 
son A.  Williams  (D.,  N.J.)  and  Jacob  Javits 
(R..  N.Y.),  declared  that  the  EEOC's  investi- 
gation process  "constitutes  a  major  bottle- 
neck" in  handling  cases.  In  January,  they 
found  that  20  percent  of  the  EEOC's  Jobs  for 
Investigators  and  conciliators  were  vacant. 
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Moreover,  the  Senators  addea.  "The  Jus- 
tice Department  reports  that  t^elr  Investi- 
gators must  often  re-lnvesttga|te  cases  re- 
ferred to  them  by  the  commisElon  because 
the  original  Investigations  are  inadequate." 
The  Senators  also  assailed  the  Eioc's  record- 
keeping system.  "'Many  charges  ;ind  cases  are 
simply  and  Irresponsibly  lost."  and  many 
others  aren't  properly  account  ;d  for,  they 
said. 

The  House  subcommittee  hearings  turned 
up  blunt  admissions  of  sloppy  iirorkmanFhlp 
and  procedures  at  the  agency,  and  Indica- 
tions— long  believed  by  the  busliess  commu- 
nity— that  the  EEOC  hasn't  ilways  been 
even-handed  In  investigating  discrimination 
charges. 

As  of  last  May.  more  than  5  0,000  of  the 
charges  on  file  were  at  least  t\  'o  years  old. 
EEOC  General  Counsel  William  2&rey  said  It 
often  takes  18  months  to  two  years  "before 
an  Investigator  ever  gets  near  a  company 
plant  or  a  union  hiring  hall"  >nce  a  com- 
plaint is  filed. 

Many  investigations  haven't  b«  en  "the  kind 
of  investigation  you  and  I  wpuld  want." 
EEOC  Chairman  John  H.  Powtll.  Jr.,  who 
Joined  the  commission  last  Defember,  told 
the  hearing.  Elaborating  on  tht  quality  of 
investigations.  General  Counsel  Carey  said 
that  before  the  EEOC  had  to  d(  fend  Its  In- 
vestigations in  court,  "whenei  er  anybody 
filed  a  charge  it  was  easier  an<  more  con- 
venient ...  to  find  reasonable  lause  rather 
than  not."  Once  such  evidence  was  used  In 
federal  law.sults,  however,  man ,'  investiga- 
tions "did  net  pass  mutter"  in  the  eyes  of 
federal  judges,  he  added. 

Although  Congress  clearly  Intended  for  the 
EEOC  to  urge  \oluntary  resolution  of  com- 
plaints, most  cases  never  get  t  lat  far.  For 
the  fiscal  year  ended  June  30.  only  about 
ball  of  the  8.611  complaints  that  did  reach 
the  conclUatlcu  stage  were  re  iolved.  (Mr. 
Powell  claims  that's  a  lot  bett  !r  than  the 
previous  year,  when  only  4,970  c  ises  reached 
conciliation  and  2,279  were  r<  solved.  The 
agreements  In  the  last  fiscal  ye  ar,  he  adds, 
"resulted  In  ca-'h  benefits  exceeding  $5(5.2 
million"  to  more  than  49,000  wtrkers.) 

At  the  hearing.'?.  Commlssione  r  Colston  A. 
Lewis  complained  that  recent  c  lalrmen.  in- 
cluding Mr.  Powell,  have  sougl  t  to  "divert 
all  the  power  out  of  the  hands  of  the  com- 
mission into  the  hands  of  the  ch  lirman."  For 
five  months  earlier  this  year,  h  ;  said,  there 
was  "nobody  to  take  the  minutes"  at  the 
commis.5lon  sessions.  And  he  sal  1  Mr.  Powell 
often  individually  asks  Gene  'al  Counsel 
Carey  for  legal  opinions  and  i  hen  doesn't 
circulate  them  to  the  commi."  slon  for  "a 
month  or  two." 

Bu.slne;s  exccutlve.s  hope  the  agency  will 
begin  reducing  the  backlog  b '  effectively 
handlljig  complaints  on  a  case-b  [r-case  basis, 
more  carefully  screening  charges  and 
promptly  trying  t  j  resolve  em  jloye  griev- 
ances. 

"I  have  charges  in  my  files^i  ilng  back  to 
1969,"  complains  a  division  pi  rsonnel  di- 
rector of  a  major  consumer  pr  >ducts  com- 
pany. "The  oldest  complaint  h  is  been  un- 
touched by  the  EEOC."  he  adds.  "It  exists 
as  a  piece  of  paper,  and  has  a  ch  irge  number 
on  It.  But  there's  been  no  cor  tact  on  It." 
Indeed,  back  In  1969,  the  charge!  didn't  even 
show  the  name  of  the  complain  ng  employe, 
and  the  firm  has  no  way  to  know  whether 
the  worker  is  even  still  on  its    )a\ToIl. 

The  EEOC  Increasingly  has  Indicated  It 
prefers  to  approach  complali.ts  through 
massive  Investigations  aimed  at  cleaning  up 
thousands  of  charges  at  once.  Th  s  1973  agree- 
ment with  American  Telephone  &  Telegraph 
Co.  and  the  1974  steel  inoustrr  agreement 
are  well-publicized  examples.  Anl  the  agency 
currently  Is  investigating  company-wide  dis- 
crimination charges  against  Oe  leral  Motors 
Corp  .  General  Electric  Co.,  For  I  Motor  Co., 
and  Sears,  Roebuck  &  Co. 


But  that  approach  draws  fire.  "It  Is  highly 
unwarranted  for  the  commission  to  spend 
that  kind  of  effort  when  individual  com- 
plaints are  going  unresolved."  Rep.  Stelger 
asserts.  EEOC  Commissioner  Lewis  calls  the 
broad  company  investigations  "Just  as  dis- 
criminatory as  they  can  be.  A  person  can't 
look  for  relief  unless  he's  working  for  a  big 
company.  They're  Just  setting  up  straw  men 
and  knocking  them  over." 

CIVIL   RIGHTS   CRITICISM  ! 

Moreover,  the  AT&T  and  steel  settlements 
are  being  criticized,  by  congressional  investi- 
gators and  by  civil  rights  groups,  as  proving 
difficult  to  monitor,  and  as  even  being  llleg.^1. 
The  NAACP  Legal  Defense  and  Education 
Fund,  for  example.  Is  seeking  to  get  parts  of 
the  steel  settlement  nullified.  One  key  com- 
plaint Involves  back  pay;  the  settlement 
commits  the  EEOC  to  recommend  that  com- 
plaining steel  industry  workers  accept  a 
back-pay  offer.  The  asreement  unduly  ties 
the  EEOC's  hands,  the  critics  Insist. 

The  commission  itself  Is  feuding  over  an- 
other Powell  proposal  to  help  resolve  Job- 
bias  charges  voluntarily.  For  snme  time,  the 
AFL-CIO  has  been  a.sking  the  EEOC  to  send 
to  international  unions.  arTd  to  the  federa- 
tion's civil  rights  department,  copies  of 
charges  filed  against  union  locals.  Union  offi- 
cials "need  to  know  where  the  problems  are" 
Eo  they  can  take  action  to  resolve  complaints, 
ssys  William  E.  Pollard,  the  AFL-CIO  civil 
rights  director. 

But  Mr.  Carey,  the  EEOC  general  counsel, 
rejected  as  possibly  illegal  a  proposed  "memo- 
randum of  imderstandlng"  between  the 
commission  and  the  AFL-CIO.  Congress,  he 
suggested,  "did  not  Intend  the  commission 
to  enter  Into  written  agreements  with  others 
to  investigate  cr  enforce  charges  arising 
under  Title  VII "  of  the  1964  Civil  Rights  Act. 
The  commission  in  August  voted  3-1  against 
Mr.  Powell's  suggestion  to  make  that  sort  of 
arrangement   with   the  AFL-CIO. 

Congress  sought  to  give  the  EEOC  more 
legal  clout  in  1972  by  granting  it  authority 
to  sue  employers  directly;  previously,  if  the 
commission  found  "reasonable  cause"  to  con- 
clude that  a  firm  had  discriminated,  and  if 
the  matter  couldn't  be  conciliated,  the 
charf'ing  party  could  get  a  "rlght-tD»sue" 
letter  and  file  a  private  lawsuit. 

The  EEOC  quickly  beefed  vjp  its  legal  staff 
and  Willi  280  attorneys  and  five  litigation 
centers  has  become.  In  effect,  one  of  the 
nation's  largest  law  firms.  But  the  legal 
proceedings  have  moved  much  more  slowly 
than  expected.  During  the  first  half  of  fiscal 
1974,  the  leg.il  staff  filed  less  than  half  of 
the  planned  cases,  the  JavUs-WUllams  letter 
noted.  And  the  Senators  found  "a  significant 
number"  of  cases  being  returned  to  investi- 
gatoft  by  the  litigation  centers  because  of 
poor  Investigative  work. 

Since  gaining  the  right  to  sue,  the  staff 
has  filed  only  about  300  lawsuits,  prompting 
EEOC  Commissioner  Lewis  to  remark:  "I 
could  handle  all  of  them  myself  with  two 
clerks." 

Many  EEOC  cases  have  begged  down  In 
court  over  procedural  points,  and  only  a 
handfvil  have  actually  gone  to  trial.  Consent 
decrees  have  been  issued  In  about  40  of  the 
cases. 

JUDICIAL    COMPL.\lNT8 

Some  lawsuits  have  been  thrown  out  of 
court  because  the  EEOC  failed  to  properly 
use  the  conciliation  process.  And  some 
Judges  object  to  the  EEOC's  taking  a  single 
discrimination  charge  and  expanding  It  Into 
a  broad  general  complaint.  lii  August,  for 
example,  a  U.S.  district  Judge  In  Maryland 
declared  the  EEOC  Improperly  brought  sex 
discrimination  Into  a  race-bias  charge 
against  Western  Electric  Co. 

In  some  Instances,  Judges  have  sharply 
criticized  Individual  EEOC  attorneys  for  their 


behavior.  One  Judge  was  outraged  earlier  this 
year  when  EEOC  attorneys  without  his 
knowledge  placed  an  advertisement  In  St. 
Louis  papers  seekUig  the  names  of  persons 
who  had  been  turned  down  for  Jobs  at  a  firm 
the  EEOC  was  suing. 

"Such  conduct  Is  wholly  and  totally  rep- 
rehensible and  Is  Inconsistent  with  the  high 
conduct  required  from  an  officer  of  the 
court,"  the  Judge  declared.  Further  such 
conduct  would  result  In  dismissal  cf  the  law- 
suit, he  said. 

Despite  the  critlcl.'sms.  Mr.  Powell,  Insists 
the  EEOC  Is  "alive  and  well."  He's  promised 
Congress  to  start  prcccsslrg  cafes  much 
f.^stcr,  and  he's  hired  Booz,  Allen  &  Hamilton, 
the  management  consulting  firm,  to  recom- 
mend organizational  changes  at  the  commis- 
sion. Mr.  Powell  is  expected  this  week.  In 
fact,  to  announce  some  reorganlzatlonal 
moves,  aoparently  based  en  the  Booz.  Allen 
study.  The  EEOC  chairman  has  proposed 
mere  voluntary  agreements  wl'h  employers 
to  eliminate  com'-any-wide  Job  bias.  But,  he 
adds,  as  a  result  of  the  agency's  recent 
legal  actions,  major  corporations  know  that 
"if  necessary,  we  will  take  them  on." 

Dellenback's  Question 

Conitress  Is  finally  waking  up  to  the  fact 
tha*  something  has  gone  haywire  In  federal 
efforts  to  end  hiring  discrimination.  As  our 
Mr.  James  C.  Hyatt  recouiits  In  an  article 
elsewhere  en  this  page,  one  House  commit- 
tee has  turned  up  an  amazing,  but  not  sur- 
prisl  g  stcry  of  disarray  in  the  Equal  Em- 
ployment Opportunity  Commission.  lii  sepa- 
rate heirii^gs.  the  House  Education  subcom- 
mittee has  provided  some  Insight  Into  the 
way  the  Health.  Education  and  Welfare  De- 
partment's "affirmative  action"  program  fcr 
coUe.'^e  faculties  has  been  perverted  Into 
a  racial  and  scx-:jia.scd  quota  syotem. 

The  trouble,  it  seems,  begins  with  HEW's 
method  cf  proving  discrimination,  some- 
thing It  calls  measuring  "parities."  Instead  of 
p.'oduclng  charges  from  some  aggrieved 
party,  all  you  h-.ve  to  do  Is  show  that  the 
faculty  has  a  lower  proportion  of  women  or 
minorities  than  you  think  It  would  have  with 
no  barriers.  Then  you  give  the  school  a  time- 
table to  meet  your  "goals"  fcr  the  right  pro- 
portions. HEW  has  been  claiming  It  can  do 
this  without  requiring  quota  hiring,  which 
Co>u;rsss  has  declared  Illegal. 

Tills  claim  didn't  hold  up  tco  well,  though, 
wheti  Congres":man  John  Dellenback  of  Ore- 
gon gave  the  HEW  biireaucrats  some  unac- 
customed exercises  in  logic.  During  the  hear- 
ings, he  nosed  to  each  witness  the  follow- 
ing question: 

Say  you  have  a  faculty  of  1.000  white 
males,  the  result  of  past  di.<;crimlnation. 
You  watit  to  correct  this,  but  there's  a  20- 
year  turnover,  so  you  only  hire  50  new  people 
a  year.  Tf  you  Judge  these  on  the  merits, 
maybe  10  would  be  "minority"  and  20  would 
be  women.  But  by  the  end  of  five  years,  your 
faculty  proportions  are  still  way  below  "par- 
ity." Is  this  good  enough,  since  there's  been 
no  discrimination  in  each  year's  hiring? 
Or  does  the  college  have  to  go  out,  year  after 
year,  taking  In  women  and  minorities  re- 
gardless of  their  merits  until  It  meets  the 
required  proportions? 

The  difference  here,  of  course.  Is  the  dif- 
ference between  no  discrimination  and 
"reverre  discrimination."  And  Peter  Holmes, 
director  of  HEW's  Office  of  Civil  Rights,  ad- 
mitted under  Rep.  Dellenback's  questioning 
that,  yes,  reverse  -llscrlnilnatlon  was  what 
his  people  required.  Mr.  Holmes  steadfastly 
maintained  that  he  was  talking  about  "goals" 
with  timetables,  not  quotas,  but  under  these 
conditions,  it's  hard  to  tell  the  two  apart. 

As  both  these  hearings  suggest,  the  bu- 
reaucracy has  gone  astray  on  "affirmative 
action"  because  it  has  followed  the  path  of 
least  resistance  and  tried  to  enforce  across- 
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the-board  regulations  Instead  of  Judging  in- 
dividual complaints.  So  the  people  who  feel 
they  really  deserve  redress  go  ignored,  as 
with  EEOC's  backlog  of  up  to  100,000  un- 
resolved charges,  while  Institutions  across 
the  country  are  sacrificing  their  quality  as  a 
punishment  for  the  sins  of  society. 

The  Congressmen  at  these  hearings  were 
obviously  surprised  to  see  what  the  bureauc- 
racy had  done  with  their  antidiscrimination 
laws.  But  Rep.  Dellenback  will  have  to  ask 
his  question  repeatedly  before  the  people  at 
HEW  realize  where  they  are  going  wrong. 


TWENTY-SIXTH  ANNIVERSARY  OF 
THE  UNIVERSAL.  DECLARATION 
ON  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  to- 
day we  mark  the  26th  anniversary  of 
the  proclamation  of  the  Universal  Dec- 
laration on  Human  Rights  by  the  Gen- 
eral Assembly  of  the  United  Nations. 

This  remarkable  document  recognizes 
the  crucial  interdependence  of  peace  and 
human  rights  in  the  world  community. 
It  sets  forth  very  basic  rights  that  are 
necessary  if  men  are  to  live  in  dignity.  It 
includes  the  rights  of  justice  and  free- 
dom: of  movement  within  and  beyond 
the  border's  of  one's  country:  of  informa- 
tion, assembly  and  association:  of  health, 
education,  and  well-being. 

Since  its  adoption,  the  Universal  Dec- 
laration on  Human  Rights  has  exer- 
cised a  quiet,  yet  powerful,  influence 
throughout  the  world  and  here  at  home. 
Many  of  the  newly  emergent  third  world 
nations  have  incorporated  its  tenets 
within  their  own  constitutions.  It  has 
also  served  as  a  model  for  municipal 
legislation  and,  has  been  cited  by  court 
decisions  as  well.  In  short,  it  has  served 
as  a  yardstick  for  measuring  respect  for 
and  compliance  with  international 
standards  of  human  rights. 

In  the  intervening  years,  a  number  of 
human  rights  treaties  have  been  drafted 
to  implement  the  high  ideals  of  the  dec- 
laration. There  have  been  treaties  out- 
lawing genocide,  slavery,  forced  labor, 
and  one  recognizing  the  political  rights 
of  women. 

Unfortunately,  the  Senate  has  moved 
slowly  on  ratification  of  these  treaties. 
It  has  always  seemed  a  real  tragedy  that 
our  Nation,  which  has  proven  so  conclu- 
sively the  practical  effectiveness  of  our 
own  Bill  of  Rights,  would  be  reluctant 
to  lend  its  support  to  international  ef- 
forts to  safeguard  these  same  basic  prin- 
ciples. 

In  the  case  of  the  Genocide  Treaty, 
this  convention  has  been  before  the  Sen- 
ate since  1949 — a  full  quarter-century — 
and  there  has  yet  to  be  a  vote  on  the 
treaty's  merits. 

Certainly,  the  concepts  of  the  Declara- 
tion on  Human  Rights  and  the  accom- 
panying treaties  are  as  relevant  now  as 
the  day  they  were  drafted.  As  we  con- 
front scarcities  of  natural  resources  and 
food  on  a  global  scale,  the  questions  of 
life  and  death  and  human  dignity  will 
loom  large. 

We  can  no  longer  shirk  our  responsi- 
bilities in  the  human  rights  field.  We 
must  ratify  these  treaties. 

As  President  Kennedy  once  said: 
In  the  final  analysis,  isn't  peace  a  ques- 
tion of  human  rights? 


THE  NEED  FOR  MANDATORY 
ENERGY  CONSERVATION  PRO- 
GRAMS 

Mr.  PERCY.  Mr.  President,  last  Thurs- 
day evening  I  had  the  privilege  of  ad- 
dressing the  annual  dinner  of  the  Chair- 
men and  Deputy  Chairmen  of  the  Fed- 
eral Reserve  Banks. 

In  my  remarks  I  emphasized  the  need 
for  mandatory  energy  conservation  pro- 
grams and  outUned  a  number  of  meas- 
ures I  feel  should  be  taken  to  achieve 
substantial  energy  savings.  I  ask  unan- 
imous consent  that  my  remarks  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  of  Senator  Charles  H.  Percv  to 

THE    Annual    Dinner    of    Chairmen    and 

Deputy  Chairmen  of  the  Federal  Reserve 

Banks,  December  5,  1974 

We  have  all  heard  the  old  New  England 
adage  that  says,  "Everybody  talks  about  the 
weather,  but  nobody  does  anything  about  It." 

The  same  preoccupation,  and  perhaps  even 
the  same  inability  to  affect  change,  seems  to 
apply  to  the  country's  number  one  domestic 
problem:  uu  unstable  economy  marked  by 
runaway  inlatlon,  deepening  recession  and 
rising  unemployment. 

Discouraging  economic  news  Is  a  constant 
presence  in  our  lives.  From  the  time  we  read 
the  morning  newspaper  to  the  time  we  view 
the  late  news  on  television,  we  are  bombarded 
with  grim  statistics,  dire  predictions  and  var- 
ied theories  on  the  economy. 

A  brief  sample  of  recent  news  items  makes 
the  point: 

The  Gallup  Poll  reports  that  72  percent  of 
Americans  predict  a  worsening  economic 
condition  over  the  next  six  months.  And  71 
percent  think  there  will  be  more  people  out 
of  work  In  their  communities  in  the  next  six 
months. 

The  cost  of  living  rose  .9  percent  In  Octo- 
ber, which  projects  to  a  10.8  percent  annual 
inflation  rate.  Food  prices  rose  1.6  percent. 
The  purchasing  power  of  an  average  hour's 
work  is  now  worth  2.7  percent  less  than  a 
year  ago. 

The  Gross  National  Product — the  total  of 
all  goods  and  services  produced  In  the  U.S. — 
has  declined  for  three  straight  quarters  this 
year  and  Is  expected  to  continue  to  show  a 
negative  growth  rate  through  next  June. 

Because  of  a  severe  drop  in  car  sales — down 
27  percent  in  October  and  35  percent  by  mid- 
November — the  big  three  car  manufacturers 
have  implemented  widespread  plant  clos- 
ings and  layoffs  of  both  white  and  blue  col- 
lar workers.  This  action  will  boost  the  na- 
tion's unemployment  figure,  which  stood  at 
estimates  that  unemployment  will  reach  7 
percent  by  spring,  adding  another  900,000 
persons  to  the  unemployment  roles. 

The  list  of  depressing  statistics  seems  end- 
less. In  human  terms  the  effects  are  devastat- 
ing— Idle  workers  trying  to  support  families, 
and  persons  such  as  the  elderly  struggling  to 
make  ends  meet  on  meager  fixed  Incomes. 
What's  to  be  done? 

Our  present  dilemma  Is  not  an  absence  of 
options  to  Improve  our  lagging  economy.  It  is 
a  lack  of  resolve  to  take  action  on  any  one  of 
a  number  of  options  available  to  us.  Neither 
Congress  nor  the  Administration  seem  will- 
ing to  set  tough  policies  to  help  cure  our 
unstable  economy.  And  this  is  happening  at 
a  time  when  the  American  people  are  des- 
perate for  leadership.  I  have  no  doubt  that 
the  people  will  respond  to  leadership  that 
calls  for  sacrifice.  The  question  now  Is 
whether  their  leaders  have  the  will  to  make 
tough  decisions  with  dispatch. 

When  President  Ford  outlined  his  anti- 
Inflation  proposals  In  October,  he   said  he 


would  not  hesitate  to  take  stronger  action  if 
voluntary  measures  failed.  Now  there  is  talk 
that  he  may  consider  an  additional  gas  tax, 
gas  rationing  or  other  mandatory  actions  to 
fight  Inflation.  But  the  President  is  not  ex- 
pected to  make  recommendations  until  next 
month,  perhaps  when  he  delivers  the  State 
of  the  Union  message.  And  the  94th  Con- 
gress, which  wlU  convene  on  January  14,  is 
unlikely  to  begin  consideration  of  legisla- 
tion to  improve  the  economy  until  after  it 
completes  its  preliminary  organization, 
which  may  take  weeks.  We  simply  don't  have 
two  months  or  so  to  wait  before  taking 
action. 

I  believe  Congress  must  act  now  by  ap- 
proving legislation  that  would  require  man- 
datory fuel  conservation,  including  a  mini- 
mum of  a  10-cent  per  gallon  increase  in  the 
federal  gasoline  tax.  Also,  Congress  must 
make  tough  spending  decisions  to  assure 
that  the  federal  budget  deficit  does  not  ex- 
ceed $10  billion. 

Mandatory  fuel  conservation  is  essential 
to  our  battle  against  inflation.  We  must  cut 
fuel  consumption  in  the  United  States  if  we 
ever  hope  to  lower  the  world  price  of  crude 
oil.  I,  for  one,  do  not  believe  that  voluntary 
conservation  will  do  the  Job.  The  high  price 
of  crude  oil  is  a  world-wide  problem,  and 
the  United  States  must  take  the  lead  by 
showing  that  we  are  serious  about  cutting 
consumption. 

The  oil-producing  nations  of  the  world 
now  hold  the  oil-consuming  nations  in  a 
virtual  economic  hammerlock.  The  world 
price  of  crude  oil  has  increased  400  percent 
in  the  last  year.  The  oil-producing  countries 
will  collect  at  least  880  billion  this  year,  of 
which  an  estimated  $22.5  billion  wiU  be 
collected  from  the  U.S.  This  Is  236  percent 
more  ',han  we  spent  for  Imported  oil  last 
year. 

Even  though  the  U.S.  is  more  able  tc  ab- 
sorb this  staggering  price  increase  than  most 
nr.Uons,  the  increase  has  caused  a  five  to 
eight  percent  rise  In  the  wholesale  price 
index.  For  less  afBuent  countries,  the  price 
increase  has  brought  threats  of  economic 
ruin  and  even  starvation  for  thousands  cf 
their  citizens. 

The  high  price  of  imported  oU  has  deep 
roots  In  the  politics  of  the  Middle  East. 
Last  year's  Arab  oil  embargo  followed  the 
outbreak  of  the  fourth  Arab-Israeli  war.  The 
threat  of  another  war,  and  perhaps  another 
oil  embargo.  Is  with  us  aigain  today.  Diplo- 
matic efforts  in  the  next  few  months  in  the 
Middle  East  may  determine  if  we  set  a  course 
toward  peace  and  economic  security  or  war 
and  continued  economic  chaos. 

While  diplomatic  success  Is  the  key  to  sta- 
bility In  the  Middle  East,  we  must  Join  our 
allies  in  safeguarding  our  oil  supplies  In 
the  event  of  another  war  and  oil  embargo. 
Formation  of  the  International  Energy 
Agency,  which  calls  for  oil-consuming  na- 
tions to  stockpile  adequate  supplies  of  oU, 
is  wise  and  prudent.  Through  this  agency, 
the  United  States  and  its  allies  will  be  pro- 
tected in  the  event  of  a  widespread  embargo 
or  a  selective  action  designed  to  deprive  one 
or  a  number  of  nations  of  needed  oil  sup- 
plies. 

We  must  also  support  the  effort  of  oll- 
consviming  nations  to  recycle  petrodollars. 
Because  oU-producers  are  collecting  so  much 
capital  from  oil -consumers,  many  nations 
are  virtually  on  the  brink  of  bankruptcy, 
luiable  to  svistain  their  econom.es  through 
private  financial  institutions.  Recycling 
petrodollars  is  a  short-term  remedy  at  best, 
but  it  does  address  the  need  to  make  capital 
available  to  nations  that  are  hard  hit  by 
the  swing  of  the  balance  of  payments  pendu- 
lum in  favor  of  the  oil-producers. 

Here  at  home,  we  must  take  tough  ac- 
tions— and  I  mean  tough  actions  backed  by 
law — to  conserve  fuel  and  lower  the  world 
price  of  crude  oil.  We  simplyv  can't  afford 
to  be  fuel  gluttons  while  the  ob-produclng 
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countries  hold  tis  hostage  w  th  high  oil 
prices.  We  must  send  them  a  message,  naaiely 
that  we  are  dead  serious  about  cutting  con- 
sumption as  long  as  they  Insist  on  main- 
taining the  high  price  of  oil. 

1  Intend  to  offer  five  energy  conservation 
proposals  In  the  form  of  legl?lai  Ion  and  urge 
that  they  oe  adopted  now.  If  lassed.  these 
meiisures  wpuld  not  be  Impleiv  ented  for  60 
to  90  days.  So  time  is  of  the  ess  snce. 

First,  we  mus:  Impoe  a  10-ceit  per  gallon 
Increase  in  the  Feder.il  gasoU  le  tax,  with 
authority  to  Increase  the  tax  In  stages  to  30- 
cents  a  gallon  if  neqessary.  The  tax  would  be 
accomp.inied  by  a  plan  to  provi  Je  rebates  to 
consumers  for  essential  driving  If  we  adopt 
the  10-cent  tax  increase,  a  rigistered  car 
owner  would  receive  an  annual  tax  credit  of 
$50  a  year,  or  10  cents  times  500  gallons  (the 
average  driver  consumes  700  gt  lions  a  year, 
of  which  200  gallons  are  conildered  non- 
essential). Special  provisions  wduld  be  m:\de 
to  rebate  the  $50  to  drivers  wh  j  are  outside 
the  Federal  Income  tax  Flructure.  This  tax 
and  credit  plan,  which  the  Fe  leral  Energy 
Administration  says  will  save  2i  0,000  b:irrels 
of  oil  a  day,  would  provide  a  fln  mclal  incen- 
tive to  conserve  fuel.  Henry  I  ord  has  en- 
dorsed a  10-cent  increase  In  the  gas  t.ix,  even 
though  he  admits  that  it  prcbably  would 
hurt  car  sales.  But  he  stronglj  stated  that 
our  leaders  In  Washington  mus ;  act  •now  to 
restore  consumer  confidence  In    he  future. 

Second,  we  should  tax  the  sali  i  of  new  cirs 
ba-^ed  on  fuel  efficiency.  Person!  who  buy  a 
car  that  delivers  more  thnn  16  n  lles-per-gal- 
lon  would  receive  a  ca=h  rebate  Irom  the  fed- 
eral government  on  a  sliding  sea  e,  up  to  $280 
for  a  car  that  gives  24  miles-i  er-gallon  or 
more  Persons  who  buy  a  car  \.i  at  gives  less 
than  16  mlles-per-gallon  would  pay  a  tax 
that  would  start  small  and  reach  a  maximum 
of  $680  on  cars  that  deliver  8  mlli  ';-per-gallon 
or  les.s.  The  scale  for  taxes  and  r  :V>.ites  would 
move  upward  at  the  rate  of  one  i  iil?-pcr-Bal- 
lon  a  year  to  encourage  the  p  -oductloii  of 
more  fuel-efTicicnt  cars. 

Third,  we  must  abolish  the  H  crhway  Trust 
Fund.  For  too  long,  the  Highway  Trust  Fund, 
with  its  narrow  aim  of  hlghwiy  construc- 
tion as  the  prime  transnortation  need,  has 
blocked  adequate  funding  ol  alternative 
forms  of  transportation.  We  mui  t  find  lower- 
cost,  mere  efficient  ways  to  mov;  large  num- 
bers of  persons.  Highway  Trust  Fund  mcney 
moved  to  general  revenue  accotyits  would  be 
earm3rked  for  transportation  but  could  be 
used  for  a  variety  of  transportation  needs, 
such  as  expanded  and  more  effleient  rail  and 
bus  lines.  J 

Fourth,  we  must  insure  strlci  enforcement 
of  the  55  mlle-per-hour  speed!  limit  by  au- 
thorizing the  Secretary  of  Transportation  to 
suspend  payment  of  federal  h  ghway  funds 
to  states  that  show  poor  perfoitnancc  in  en- 
forcing the  law.  We  mtist  estaqlish  rigid  re- 
puirements  to  test  enforcemenb  of  the  law. 
The  55  mlle-per-hour  speed  Unit,  which  has 
now  been  extended  indeflnltcly,  can  save 
12.000  lives  and  73  million  ba  -rels  of  oil  a 
year  if  strictly  enforced.  It  mi  kes  no  sen.se 
to  pass  a  national  speed  stand  ird  and  then 
cpsually  ignore  widespread  vlo  atlons. 

Fifth,  we  must  stop  squande  ring  valuable 
enerpy  by  heatln.'j  and  coollnt  the  out  of 
doors.  Mandatory  minimum  standards  for 
insulation  should  be  imposed  ton  new  con- 
struction and  strong  incentives  should  be 
developed  to  encourage  proper  Insulation  of 
all  existing  structures.  ' 

These  measures  can  be  enacted  now.  The 
very  health  of  our  economy,  anc  our  position 
as  a  world  economic  power,  mi  y  depend  on 
our  will  to  adopt  tough  fuel  conservation 
measures. 

In  a  recent  speech  In  Chlcagol  Secretary  of 
State   Kissinger   put   the   challenge  bluntly. 


Oil  producers  are  manipulating 


oil  freely  because  they  act  wltl  i  virtual  Ira 


the  price  of 


punity,  he  said.  And.  in  assessing  the  mood  of 
the  oil -producers,  he  frankly  stated  why 
they  show  little  concern  for  our  pledges  of 
conservation  and  our  fears  of  what  might 
happen  if  we  fail  to  act.  Dr.  Kissinger  said: 

••They  are  not  persuaded  by  our  protesta- 
tions of  damage  to  our  societies  and  econo- 
mies, because  we  have  taken  scant  action 
to  defend  them  ourselves." 

Congress  must  take  action  now  to  show 
the  oil-producers  that  we  are  serious  about 
protecting  our  society  and  economy.  Idle 
rhetoric  will  not  do  the  Job. 

At  the  same  time.  Congress  nivist  show 
fiscal  responsibility  by  making  the  hard 
choices  needed  to  assure  that  the  budget 
deficit  for  fiscal  1975  does  not  exceed  310  bil- 
lion. We  must  chart  a  course  of  moderate  re- 
straint In  spending,  realizing  that  while  more 
spending  helps  prevent  higher  unemploy- 
ment. It  also  feeds  the  already  soaring  Infla- 
tion rate. 

President  Ford  now  estimates  the  federal 
budget  deficit  at  $9.2  billion.  But  this  esti- 
mate Is  based  on  Congressional  approval  of 
the  President's  recent  $4.6  billion  budget  cut^ 
propcsal  and  the  five  percent  surtax.  These 
cxnect.itlonE  are  unrealistic.  A  more  realistic 
ejtlmate  puts  t'^.e  budget  deficit  at  about  $17 
billion,  vvhirh  is  totally  unacceptable  in  our 
Inflationary  economy. 

Congress  must  keep  the  budget  deficit  at 
about  $10  billion.  It  is  up  to  the  Congres- 
sional budget  committees  to  get  tough  and 
realize  that  we  must  control  spending  to  fight 
infl.atlon.  To  compensate  for  growing  unem- 
ployment, Congress  must  provide  an  aderrj.-ite 
public  emplo>ment  program  that  could  be 
financed  by  revenue  raised  tlirough  tljs  In- 
creased gas  tax. 

Congress  also  should  act  now  to  boost  the 
country's  lagging  productivity  rate.  ProJuc- 
tlvlty  has  dropped  consistently  throughout 
1974 — a  b.id  omen  for  the  future  economic 
health  of  the  nation.  I  have  called  for  crea- 
tion of  a  National  Center  for  Competition 
and  Productivity,  which  would  have  a  two- 
fold function.  First  the  National  Center 
would  have  the  teeth  needed  to  stimulate 
the  formation  of  labor-management  produc- 
tivity councils  In  offices  and  factories 
throughout  the  country.  Second,  it  would 
seek  to  eliminate  barriers  against  productiv- 
ity and  competition  such  as  restrictive  trans- 
portation regulations.  Congress  shotilcl  vote 
now  to  create  the  National  Center  md  get 
on  with  the  job  of  boosting  procii      i -jry. 

This  dual  program — decisive  action  to  in- 
fluence the  world  price  of  crude  oil  and  tough 
decisions  to  forge  a  responsible  fiscal  policy — 
Is  the  only  effective  way  to  meet  the  crisis 
of  Inflation,  recession  and  unemployment.  It 
is  the  only  way  to  restore  public  confidence 
in  the  government's  ability  to  maQage  our 
economic  affairs. 

Congress  also  must  look  ahead  to  early 
1975  and  prepare  for  additional  action  to 
meet  the  needs  cf  our  unstable  economy.  We 
must  revise  our  tax  structure  as  It  affects 
oil  companies  that  are  making  huge  profits. 
We  must  expand  our  public  employment  pro- 
grams and  revise  the  Income  tax  tables  for 
low  and  middle  Income  Americans  who  are 
earning  more  but  find  their  Inflated  pay- 
checks buying  less.  And  we  must  continue  to 
build  economic  strength  by  increasing  the 
Investment  tax  credit  and  removing  plant- 
ing restrictions  on  more  crops  to  boost  pro- 
duction and  lower  the  price  of  food — a  major 
source  of  Inflation. 

Thei-e  is  no  substitute  for  leaderslilp  in  a 
time  of  national  need.  Today  we  face  eco- 
nomic threats  that  must  be  met  and  dis- 
pelled. I  believe  Congress  has  the  expx?rtl.se 
to  meet  these  threats  and  provide  the  kind 
of  leadership  the  American  people  demand 
and  deserve.  Now  it  mtist  show  the  will  to 
act. 


HEARINGS  or    THE  FOOD 
SITUATION 


Mr.  McGOVERN.  Mr.  President,  to- 
day two  subcommittees  of  the  Committee 
on  Agriculture  and  Forestry  opened 
hearings  on  the  U.S.  food  situation  and 
world  commercial  and  food  assistance 
demand. 

The  serious  challenges  we  face  in  ccr- 
f renting  the  need  for  a  more  rational 
food  and  farm  policy  were  articulated 
by  several  outstanding  witnesses. 

I  a::k  imanimous  conrent  to  have 
printed  in  the  Record  statements  m^de 
at  the  hearing  by  my.=elf,  the  Senator 
rrom  Iowa  (Mr.  Clark*,  and  Mr.  Wil- 
iio.m  Kolming.  president  of  Livestock 
Bubinc^•s  Aclviioiy  Services,  Kansas  City, 
Mo. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The    Food    Situation:    Is    thf.    Worst    Yit 
To  Come? 

"I  he  tlnderbox  that  represents  the  food 
.situation  here  and  throughout  the  world 
;b  a  .-erles  of  paradoxes. 

Prorlucers  of  cattle,  hogs,  sheep,  poultry 
and  dairy  products  are  sustaining  record 
Ionics  while  high  prices  prevent  consumers 
from  bujlng  as  much  as  they  would  like. 

Pr.^t'ucers  of  grain,  at  least  those  who 
were  not  wiped  out  by  too  much  or  too  little 
moiittire,  are  looking  at  prices  ranging  from 
110  to  150  per  cent  of  parity — but  fee  also 
the  ever-present  uncertainty  of  a  collapse  on 
t:p   of  rocord   high   production   costs. 

While  still-undetermined  numbers  of  peo- 
ple t!u-oughcut  the  world  face  starvation  and 
malnutrition,  good  dairy  cows  go  for  $12 
to  $15.  If  there  Is  a  buyer  who  can  allcrd 
to  feed  them. 

But  the  cruelest  paradox  of  all  Is  the  atti- 
tude of  the  United  States  Department  of 
Agrlctilture.  After  more  than  100  years  of 
helping  farmers  and  ranchers  through  hard 
times,  its  hands-off  policies  today  tell  fami- 
lies that  If  they  cto't  make  it  on  the  farm, 
they  would  be  better  off  looking  for  work 
In  the  cities.  And  In  the  cities  the  unem- 
ployed hear  statements  like  today's  from 
USDA:  another  six  months  of  food  price 
Increases  at  an  annual  rate  of   15  per  cent. 

And  the  President  tells  the  poor  that  they 
will  have  to  pay  more  for  food  stamps,  so 
Federal  spending  can  be  reduced  without 
endar.gering  the  bloated  profits  of  the  mili- 
tary contractors. 

In  many  respects,  the  farm  situation  to- 
day la  not  unlike  that  of  the  early  1930s  in 
the  farm  belt.  While  $30  hogs  do  not  ap;:ear 
like  f3  hogs,  neither  does  a  $20,000  tractor 
ssem  like  a  $1,200  tractor. 

The  likeness  Is  the  cost-price  squeeze; 
livestock  producers  are  locked  in  a  loss  posi- 
tion from  which  they  see  no  escape  for  two 
years  or  more. 

When  one  remembers  the  farm  Insurgency 
of  the  1930s,  it  Is  surprlslrg  that  history 
has  not  repeated  Itself  to  a  greater  degree. 
We  have  seen  angry  farmers  shcot  calves 
and  dairy  cows  and  dump  them  into  a  ditch 
for  the   benefit  of  the  television   networks. 

Thursday  noon,  a  number  of  stockmen 
from  my  state  will  pay  a  call  on  the  Depart- 
ment of  Agriculture — with  50  head  cf  cattle, 
a  portion  of  which  they  would  like  to  gl"e 
to  the  Secretary  to  show  the  American  people 
how  severe  their  losses  really  are. 

Thursday  night,  another  group  of  live- 
stock producers  will  be  meeting  In  my  state 
to  try  to  mobilize  their  supplies  and  their 
community  business  people  with  the  reali- 
zation that  their  economic  fate,  too,  hangs 
in  the  balance. 
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There  are  disturbing  parallels  with  the 
Mrcumstances  which  led  the  mayor  of  Sioux 
rit  Iowa,  W.  D.  Hayes,  to  remark  in  1932: 
-inls  movement  threatens  to  sweep  the 
Midwest  like  wildfire.  It  is  a  protest  against 
nil  unbearable  economic  situation,  a  situa- 
tion in  which  farmers  can't  even  support 
families,  let  alone  pay  taxes  and  debts.  This 
Is  a  serious  situation:  It  would  be  a  mistake 
to  minimize  the  dangers  " 

Too  many  people  In  the  Administration, 
and  perhaps  too  many  of  us  in  the  Congress, 
tend  to  minimize  the  dangers  in  our  present 
food  situation. 

If  we  continue  to  do  so.  it  Is  at  the  great- 
est risk  to  our  domestic  economy  and  to  our 
aspirations  for  stability  and  peace  through- 
out the  world. 

We  must  not  permit  our  family  farms 
and  ranches  to  be  swept  aside  whUe  cor- 
porate agribusiness  prospers. 

We  cannot  allow  farmers  and  ranchers  to 
be  broken  by  high  Input  costs  while  big  oil 
profiteers  go  unchecked. 

We  cannot  permit  half  a  billion  people 
to  die  for  lack  of  food  while  oversupplies 
of  meat  and  dairy  products  continue  to 
deflate  prices  and  bankrupt  our  producers. 
Our  food  situation  Is  a  powder  keg.  The 
Administration  appears  content  to  back 
away  even  further.  There  is  not  much  ques- 
tion where  the  buck  stops.  It  is  already 
here— in  the  Congress. 

Both  Congress  and  Administration  reacted 
to  the  crushing  farm  depression  of  the 
19306.  This  committee  held  hearings  In 
twenty  states  In  1937 — and  it  produced  the 
Agricultural  Adjustment  Act  of  1938,  which 
has  served  as  the  basis  of  our  farm  pro- 
grams ever  since. 

That  period  was  a  turning  point  for 
American  agriculture.  We  are  at  or  near  a 
simUar  point  today.  We  can  leave  our  farm- 
ers and  ranchers  at  the  mercy  of  a  "market 
oriented"  agriculture  which  will  crush  them 
more  often  than  It  rewards  them,  or  we 
can  take  action  which  will  restore  a  larger 
measure   of   stabiUty   to  our   marketplace. 

The  choice.  It  appears  to  me,  is  between 
stable  prices  fair  to  all.  and  more  of  the 
chaotic  market  that  hurts  farmers  and  con- 
sumers and  rewards  only  a  few  of  those  in 
between.  Only  the  option  of  stabilization  is 
really  In  the  "public  interest. 

The  vehicles  to  achieve  this  end  are  before 
us.  Chairman  Talmadge  has  assigned  the 
highest  priority  to  revision  of  the  farm  pro- 
gram when  the  committee  reconvenes  early 
next  year. 

We  must  seize  that  opportunity  to  fashion 
longer-range  solutions — increased  price  pro- 
tection, development  of  a  food  reserve  care- 
fully separated  from  the  commercial  mar- 
ket, and  Improvements  in  our  foreign  food 
assistance  mechanism. 

But  the  bankruptcy  courts  will  not  await 
the  thoughtful  deliberations  of  the  congress. 
We  should  act  now  on  emergency  measures. 
One  Is  the  bUl  which  I  have  Introduced. 
with  seven  cosponsors,  to  provide  for  the 
purchase  of  $1  billion  to  $2  billion  in  meat 
and  dairy  animals  and  products,  and  for 
their  donation  through  existing  foreign  and 
domestic  food  assistance  programs. 

This  bill  would  have  the  effect  of  remov- 
ing from  the  market  a  significant  part  r>f  the 
estimated  4  million  to  6  million  head  of  sur- 
plus beef  animals  and.  properly  adminis- 
tered, an  adequate  share  of  the  oversupply  of 
dairy  and  poultry  produce. 

It  would  likewise  make  hlgh-proteln  food 
available  to  those  most  In  need — at  least  a 
partial  solution  to  the  paradox  of  poverty  at 
both  ends  of  the  protein  food  chain. 

It  is  my  understanding  that  this  legisla- 
tion is  moving  in  the  House  Agriculture 
Comnuttee.  It  is  gaining  support  from  a 
broad  spectrum  of  the  public — from  farm 
organizations  across  the  Ideological  spread, 
from  labor  unions  whose  workers  are  out  of 
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jobs,  from  voUuaary  ageiicie.5  seekuig  an- 
swers to  the  challenge  of  hunger  worldwide. 
In  short.  It  Is  the  kind  of  Interim  answer 
which  the  93ra  congress  can  provide  during 
the  few  davs  remaining. 

It  Is  my" hope  that  testimony  received  to- 
day and  on  Thursday  will  be  helpful  to  the 
Committee  in  development  of  the  response 
which  our  producers  and  consumers  look  to 
us  to  provide.  We  cannot  wait  for  others  to 
net;   we  must  provide  the  answer. 

Opening  Statement  bt  Senator  Dick  Ci.ark 
(Hearings  on  the  U.S.  Food  Situation  and 
Foreign  Commercial  and  Food  Aid  Demand) 
Periodically  this  past  year,  the  Senate  Com- 
mittee on  Agriculture  and  Forestry,  through 
Its  various  Subcommittees,  has  conducted 
reviews  of  our  nation's  food  and  agricultural 
supply,  along  with  demands  made  on  that 
supply  by  both  domestic  and  foreign  users. 
As  most  American.s  and  others  today  are 
well  aware.  1974  has  been  a  most  difficult 
year  in  which  to  accurately  forecast  agri- 
cultural crop  production  or  market  demands 
that  are  made  on  such  supplies. 

With  U.S.  and  world  grain  reserves  now 
drawn  down  to  dangerously  low  levels,  we 
now  know — more  than  ever  before — the  tre- 
mendous overriding  importance  of  weather 
and  its  direct  relationship  to  man's  most 
basic  commodity,  namely,  food. 

And  yet,  while  adverse  weather  condi- 
tions both  here  in  the  United  States  and 
elsewhere  in  the  world  this  past  year  have 
greatly  reduced  available  supplies  of  grains 
and  other  farm  products,  we  find  ourselves 
with  some  excess  dairy  supplies  and  a  rather 
substantial  reserve  supply  of  beef,  which 
admittedly,  for  the  most  part.  Is  still  on  the 
hoof. 

This  combination  of  short  grain  supplies 
at  relatively  high  prices,  and  excessively  large 
cattle  numbers,  especially  beef  cows.  Is  creat- 
ing one  of  tlie  most  serious  challenges  ever 
posed  to  our  nations  market-oriented  agri- 
cultural system. 

As  U.S.  poultry,  hog.  dairy  and  cattle- 
feeder  producers  are  forced  to  pay  higher 
feed  grain  prices — In  part  due  to  foreign  de- 
mand—they are  finding  It  Increasingly  diffi- 
cult to  recover  such  costs  when  marketing 
their  products.  And  as  this  cost-price  squeeze 
narrows  or  places  them  In  a  loss  position, 
most  of  them  have  no  option  other  than  to 
liquidate  or  reduce  their  animal,  or  bird- 
feeding  demand  levels. 

As  they  liquidate  through  Increased  mar- 
ketings to  reduce  feedcost  losses,  market 
prices  for  their  products  drop  accordingly, 
thus  adding  further  to  their  price-cost  prob- 
lems. 

Further  exacerbating  this  situation,  of 
course,  is  the  large  number  of  beef  cattle,  es- 
pecially beef  cows,  still  being  held  today 
on  our  nation's  grass  and  rangelands.  The 
reduction  in  fat-cattle  demand,  and  In- 
creased marketings  of  poultry  and  hogs  are 
further  adding  to  the  market  price  problems 
already  facing  these  cow-calf  operators.  And 
in  some  areas,  some  of  these  operators  are 
also  faced  with  poor  winter  grazing  condi- 
tions and  high  hay  prices,  which  may  force 
many  of  them  to  increase  the  slaughter 
marketing  of  their  animals  despite  currently 
depressed  market  price  conditions. 

And  while  we  try  to  deal  with  the  im- 
balances and  adjustments  that  are  now  un- 
folding within  our  agricultural  and  food 
Evstem  here  in  the  United  States,  we  must  do 
so  keeping  In  mind  our  obligations  to  people 
throughout  the  world  who  depend  upon  us 
as  an  essential  supplier  of  farm  and  food 
products  as  much  as  American  consumers 
themselvesdo.  Some  of  these  foreign  buyers 
can  and  df^ompete  very  effectively  with  U.S. 
users  for  our  nation's  farm  products.  In  fact, 
those  nonmarket  economy  buyers,  such  as 
Russia,  are  Uicreasingly  making  big  buys  In 


our  market  and  In  other  World  markets — even 
at  high  prices — depending  more  often  upon 
political,  than  upon  economic,  considerations. 
And  then  there  are  those  foreign  con- 
sumers who  can  afford  little  or  nothing  to 
purchase  food  supplies  from  us.  even  though 
such  supplies  may  often  mean  life  or  death. 
The  food  supply  problems  of  such  people 
were  the  subject  of  the  recently  hf^ld  World 
Food  Conference  in  Rome,  in  which  I  and 
several  other  Members  of  Congress  partici- 
pated. 

How  do  we  as  a  nation  reconcile  all  of  these 
demands  placed  upon  our  food  supply,  espe- 
cially during  this  particular  period  In  our 
lilstory  when  supplies  of  our  most  basic  food 
and  feed  grains  are  in  such  short  supply? 

Do  we  merely  sit  back  and  let  the  market- 
place ration  and  allocate  supplies  based  on 
price  alone? 

Or  should  we  encourage  the  Federal  Gov- 
ernment to  step  In  and  completely  control 
the  market  and  allocate  suppl.es  on  some 
basis  other  than  price? 

Or,  are  there  other  means  available  to  us 
for  equitably  sharing  our  nation's  limited 
food  abundance  In  this  period  of  world  scarc- 
ity within  the  framework  of  our  market 
economy  and  humanitarian  concerns? 

Tlie  purpose  of  these  two  days  of  hearings 
is  to  conduct  a  thorough  review  and  analy- 
sis 01  available  U.S.  grain  supplies — now 
that  1974  crops  have  been  harvested — and 
our  nation's  ability  to  meet  both  U.S.  and 
foreign  demands  being  made  upon  that  sup- 
ply— hopefully  without  making  any  major 
adjustments  In  our  nation's  market-oriented 
economv.  However,  to  the  extent  that  such 
a  goal  Is  not  entirely  atUlnable,  we  must, 
in  my  Judgment,  be  prepared  to  make  what- 
ever adjustments  may  be  necessary,  tn  terms 
of  national  governmental  policy,  to  assure 
sufficient  equitable  sharing  of  our  nation's 
food  and  feed  supplies  among  our  domestic 
market,  the  foreign  commercial  market  and 
foreign  food  aid  demands. 

And  as  we  assess  and  try  to  meet  such 
demands,  we  must  also  keep  clearly  in  mind 
that  most  1975  crops  have  not  yet  been 
planted,  nor  obviously  been  harvested. 

Again,  we  must  remind  ourselves  of  how 
all-Important  weather  conditions  will  be 
over  this  next  year  in  the  food  producing 
regions  of  th©  world,  especially  here  In  the 
United  States.  We  have  no  reserves  of  grain 
to  fall  back  on  should  1975  turn  out  to  be  a 
repeat  of  1974.  Therefore,  untu  we  know 
more  as  to  how  Mother  Nature  Is  likely  to 
treat  us  during  this  next  crop  year,  we  and 
other  nations  of  the  world,  must  exercise 
great  caution  and  conservation  in  the  use 
and  consumption  of  existing  food  and  feed 
grain  supplies! 

And  that  brings  me  to  our  first  witness  to- 
day. Dr.  Hurd  D.  Wlllett.  Professor  Emeritus 
at  the  Massachussets  Institute  of  Technol- 
ogy in  Boston,  who  hopefully  will  share  us 
his  insights  with  respect  to  future  weather 
conditions  that  might  be  expected  in  the 
world  food  producing  regions  over  this  next 
year. 

Later  in  these  hearings,  we  expect  to  hear 
from  a  number  of  other  experts — both  gov- 
ernmental and  non-governmental — as  to 
their  respective  assessments  of  U.S.  and  world 
food  production  and  marketing  trends. 

Statement  on  Key  Sppplt  and  Demand  Fac- 
tors and  Price  Prospects  for  Livestock 
and  Grain 

(By  William  C.  Helming) 
A.  intuoduction 
I  appreciate  having  been  asked  to  testify 
before  these  two  committees  today  and  out- 
lining some  of  the  current  views  that  my 
staff  and  I  have  on  the  key  supply  and 
demand  factors  and  price  prospects  for  live- 
stock and  grain.  My  name  is  William  C. 
Helming,  and  I  am  President  and  majority 
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shareholder  of  Livestock] Business  Advisory 
Services,  Inc.,  which  Is  al  professional  man- 
agement and  market  consultation  service  for 
agriculture,  beadquartereb  In  Kansas  City, 
Missouri.  In  an  effort  toi  lend  order  to  my 
presentation,  I  will  review  the  following 
major  subjects  In  sequenae:  The  Grain  Sit- 
uation; The  Livestock  and  Poultry  Situa- 
tion; The  U.S.  and  WorW  Economy;  Con- 
clusions: and  finally,  ourirecommendatlons. 

B.   THE   GRAIN   SITUATION 

It  goes  without  saying  ihat  livestock  and 
grain  prices  and  supplies  are  highly  inter- 
related. It  is  easy  to  say  thpt  feed  and  forage 
costs  influence  livestock  i  production,  and 
this  past  year  demonstrates  Just  how 
devastating  the  change  can  be.  Just  having 
a  return  to  normal  planting,  growing,  and 
harvesting  conditions,  wiiile  avidly  wel- 
comed, is  not  a  guarantee  that  livestock 
production  and  or  markers  will  return  to 
either  profitability  or  nori^ality.  Still,  it  Is 
Incumbent  upon  us  to  take!  a  basic  approach 
to  the  feedgrain  and  livestock  sectors  of  the 
economy.  The  basic  factots  that  influence 
these  markets  are,  as  they  nave  always  been, 
(1)  cUmatologlcal,  (2)  ecdnomlcal,  and  (3) 
political.  We  can  only  Postulate  normal 
weather  patterns.  However!  you  have  experts 
who  can  give  you  the  p/obablUtles  of  ab- 
normal weather,  which  wjl]  be  either  detri- 
mental or  beneficial  to  glain  and  livestock 
production  in  the  future.  \ 

1.  Climatologdcal 

While  farmers  in  the  l^ilted  States  will 
adjust  their  acreage  intentions  to  suit  their 
farming  practices,  their  latior  load,  fertilizer 
supplies  and  prices,  current  market  prices, 
and  geographic  location,  tl^ere  is  no  reason 
to  assume  any  slgnlflcpnt  c]iange  in  acreages 
from  the  past  year.  While  preliminary  sur- 
veys indicate  substantial  increases  in  wheat 
acreages,  there  is  little  to  b«  gained  by  antic- 
ipating the  formal  survey  of  the  Statistical 
Reporting  Service  report  diie  out  in  another 
13  days  (i.e.,  December  23,  [l974).  We  simply 
note  that  1974,75  acrea^  increased  19% 
compared  to  the  prior  yeaj.  Total  crpp  pro- 
duction, however,  only  increased  4',.  Ob- 
viously, the  important  factor  here  is  yield, 
and  its  response  to  unfavorable  weather  and 
disease.  | 

The  "all  wheat"  yield  Mr  acre  during  the 
past  year  was  27.8  bU3h^s  per  acre,  com- 
pared to  31.8  in  1973.  It  wem  higher  than  that 
In  1972  and  1971,  and  197*  was  only  slightly  . 
below,  being  31  bushels  fer  acre.  If  wheat 
yields  could  return  to  31  bpshels  per  acre  and 
if  the  acreage  was  65  million  acres  for  har- 
vest, production  in  this  country  would  exceed 
two  billion  bushels,  compiired  to  this  year's 
actual   production    of    1.78    billion    bushels. 

The  same  kind  of  statetnent  would  apply 
to  corn,  where  the  yield  ii^  1973  (91  bushels 
per  acre)  applied  to  the  atreage  for  harvest 
of  1974  (63.7  million  acres )[.  would  have  pro- 
vided a  crop  of  5.8  bllllorl  bushels.  Even  If 
that  is  not  as  high  as  the  6,700  million 
bushels  first  postulated  fcir  this  past  year's 
crop  by  the  U.S.D.A.,  it  i^ould  still  be  the 
highest  production  on  rect>rd  in  this  coun- 
try. Trend  yields  are  certainly  far  above  91 
bushels  per  acre,  but  in  out  estimation  there 
will  be  serious  carryover  problems  of  nitro- 
gen fertilizer  and  also  a  healthy  skepticism 
about  ever-increasing  corn  yields  for  future 
years.  Soybean  production  would  approach 
1,500  million  bushels,  by  us^ig  the  same  line 
of  reasoning.  Although  grain  yields  in  the 
U.S.  have  Increased  slgnlflicantly  In  recent 
years  In  response  to  Improved  plant  breed- 
ing, technology  and  fertilizer  applications. 
It  is  Important  to  empha^e  that  a  slight 
change  in  weather  will  h|ive  a  very  major 
impact  on  grain  yields  and  production  com- 
pared to  last  year.  1 

2.  Economic  jjactOTs 
Farmers  are  clearly  goUg  to  look  at  con- 
tinuing   higher    product!  )n    costs.    Current 


grain  price  levels  promote  the  Increased  pro- 
duction of  all  major  grains  and  oilseeds, 
although,  obviously,  relationships  between 
the  grains  would  tend  to  promote  one  In 
favor  of  the  other.  Farmers'  Intentions  to 
plant  soybeans  and  corn  are  always  Influ- 
enced by  the  relationships  between  those 
prices,  but  every  farm  organization  will  have 
ample  time  from  the  March  1975  acreage  in- 
tentions report  to  guide  their  membership; 
and  the  net  result  will  be  that  the  acreage 
relationship  (allocation)  between  major 
crops  win  not  change  much. 

The  real  economic  problems  relate  to  (a) 
what  is  happening  to  the  livestock  cycles 
both  here  and  abroad  and  (b)  the  state  of 
the  U.S.  and  world  economy.  The  number 
of  grain  consuming  animal  units  in  this 
country  appears  to  be  dropping  rapidly,  and 
in  this  regard,  we  have  to  take  a  look  at  the 
remainder  of  the  corn  crop  year.  It  does 
not  seem  necessary  to  review  the  latest  Sup- 
ply and  Demand  Statistics  published  by  the 
Department.  They  are  readily  available  to 
all  and  should  be  looked  at  in  relationship 
to  the  impact  of  the  recent  World  Food 
Conlerence. 

There  Is  no  question  that  the  corvsumptlon 
of  all  feedgrains  must  be  reduced.  This  re- 
duction will  take  place  primarily  by  feeding 
less  grain  to  animals.  By  far  the  largest 
amount  of  this  reduction  will  take  place  In 
the  United  States.  I  also  refer  you  to  Exhibit 
A.  which  shows  the  dramatic  drop  in  the 
stocks  of  wheat  and  feedgralns  in  the  U.S. 
over  the  past  fifteen  years.  The  percentage 
decline  between  1961-62  and  1975-76,  in 
wheat  and  feedgrain  stocks,  amounts  to 
475 r;    and  600  T   respectively. 

I  will  go  into  more  detail  below  on  cattle, 
hog,  and  poultry  numbers,  plus  the  con- 
dition of  the  economy,  but  at  this  point  In 
my  comments,  I  want  to  point  out  that  we 
have  a  high  probability  of  increasing  grain 
production  in  every  category,  while  reduc- 
ing grain  consumption  over  the  next  several 
years,  compared  to  this  year's  level  of  pro- 
dvictlon.  If  we  have  normal  and  reasonably 
favorable  weather  conditions  for  the  next, 
three  years,  we  believe  then  the  prospects 
are  very  good  for  feedgrain  and  wheat  prices 
to  trend  lower  over  the  next  several  years 
compared  to  present  levels. 

3.  Political  /actors 

In  the  years  preceding  1972,  the  price 
mechanism  relative  to  grain  was  supple- 
mented by  governmental  intervention 
through  price  support  loan  mechanisms  and 
resale  prices.  Since  1972,  there  has  been  an- 
other form  of  governmental  intervention,  and 
that  is  restrictions  on  exports.  This  is  a  very 
real  restriction,  no  matter  how  it  is  camou- 
flaged. Some  of  the  onus  may  be  removed 
from  American  officials,  however,  because 
many  of  our  trading  partners  are  willing  to 
help  through  "gentleman's  agreements"  to 
reduce  grain  Imports  Into  their  respective 
countries. 

The  only  conclusion  that  can  be  drawn 
here  is  that  there  will  be  a  minimum,  yet  a 
reasonable  carryover  in  each  major  grain  at 
the  end  of  their  respective  crop  years.  Pos- 
tulating the  same  production  figures  out- 
lined above,  will  result  in  a  sharp  increase 
in  supplies,  while  at  the  same  time  grain 
consumption  in  this  country,  because  of 
reduced  grain  consuming  animal  units  and 
a  poor  economy,  is  going  down. 

There  is  the  desire  of  every  country  with 
a  shortage  of  grain  supplies,  to  stockpile 
when  surplusses  reappear.  Along  with  that 
Is  the  worldwide  inflation,  that  is  reducing 
the  purchasing  value  of  every  currency.  The 
desire  to  hold  goods,  particularly  non-perlsh- 
able  food-related  commodities  such  as  feed 
and  food  grains,  will  be  enhanced  by  this 
country's  and  the  world's  economic  situa- 
tion now  and  in  the  next  few  years. 

One  cannot  fall  to  comment  about  the 
effect  of  higher  crude  petroleum  prices  and 


their  negative  effect  on  this  nation's  and 
the  world's  economy.  There  is  now  general 
agreement  that  the  U.S.  economy  is  in  a 
recession.  There  should  be  general  worry  as 
to  whether  this  will  progress  Into  a  depres- 
sion. It  would  be  Inconceivable  that  only  food 
prices  would  move  upward,  while  all  other 
prices  are  moving  downward.  Because  of 
the  need  to  do  some  stockpiling,  It  is  worth- 
while to  state  that  It  will  take  more  than 
one  year's  good  crops  In  the  U.S.  and  most 
of  the  rest  of  the  world,  before  the  surplusses 
create  the  kind  of  problems  that  existed 
during  most  of  the  1960's. 

With  the  assumption  that  feedgralns  will 
be  in  short  supply  until  at  least  the  next 
Northern  Hemisphere  harvest  (the  fall  of 
1975),  then  feeding  ratios  will  continue  to 
be  adverse.  Livestock,  cycles  throughout  the 
world  have  peaked  at  about  the  same  time. 
Thus,  the  economic  Incentives  for  feed  grain 
production  will  exist,  while  the  domestic  de- 
mand for  feedgralns  is  reduced.  If  I  can  urge 
anything,  it  will  be  to  let  the  free  market  sys- 
tem and  its  concomitant  profit  incentives 
operate.  Nevertheless,  we  do  not  think  that 
anyone  can  claim  statesmanship,  so  long  as 
there  is  starvation  anywhere  In  the  world, 
but  particularly  in  thl^  country,  and  we 
recognize  the  need  for  emergency  reserves, 
granting  that  would  be  another  modification 
of  the  free  market  system. 

There  is  a  very  definite  and  real  require- 
ment to  have  Incentives  for  production,  and 
as  long  as  price  governs  and  does  the  ration- 
ing, no  producer  will  continue  to  produce  at 
ever  decreasing  prices.  By  the  same  token, 
prospective  buyers  would  not  continue  an 
Increase  in  their  consumption  at  ever  in- 
creasing prices.  Likewise,  there  is  no  perfect 
balance  between  them,  nor  can  you  gentle- 
men In  this  room  or  anyone  else  create  the 
climatic  conditions  that  will  guarantee  the 
exact  production  needed  to  balance  the  sup- 
ply and  demand  equations. 

C.    THE    LIVESTOCK    AND    POULTRY    SITUATIO.N 

The  livestock  and  poultry  industries  have 
been  going  through  the  most  severe  cost- 
price  squeeze  and  economic  adjustment 
phase  the  industry  has  experienced  in  the 
twentieth  century.  Livestock  prices  have 
fluctuated  widely — as  much  as  50  to  100  per- 
cent for  cattle  and  hogs  over  the  past  year 
and  a  half.  There  are  no  signals  that  these 
stresses  are  going  to  be  alleviated  anytime 
soon,  particularly  for  the  cattle  producer 
and  feeder.  Livestock  and  poultry  prices  and 
supplies  have  been  directly  affected  both 
positively  or  negatively  in  the  past,  as  they 
will  be  In  the  future  by  (1)  weather,  (2| 
forage  and  feedgrain  supplies,  (3)  economics 
and  (4)  politics  and  government  actions. 
1.  U.S.  Cattle  Supplies 

Total  beef  cattle  numbers  (inventory)  In 
the  U.S.  have  been  Increasing  at  an  acceler- 
ated rate  from  1965  through  1974.  We  have 
been  warning  ever  since  February  of  1973. 
about  two  years  ago,  that  the  build-up  in 
beef  cow  and  replacement  numbers  was  far 
too  rapid  and  would  result  In  sharply  In- 
creased cattle  slaughter  and  feeder  cattle 
supplies,  pltts.  significantly  lower  cattle 
prices,  starting  in  the  last  half  of  1974  and 
continuing  at  least  through  1976.  I  draw 
your  attention  to  Exhibit  B,  which  was  also 
a  part  of  my  April  4,  1973  Statement  on  why 
farm  and  food  prices  increased  during  1972- 
73,  before  the  Joint  Economic  Committee  on 
Consumer  Economics  chaired  by  Senator 
Hubert  Humphrey. 

I  also  made  a  very  similar  warning  and 
statement  regarding  the  serious  problems 
that  would  result  from  the  rapid  build-up  in 
cattle  numbers  during  early  1972.  This  state- 
ment was  published  in  the  March  1972  issue 
of  the  American  Hereford  Journal. 

We  are  now  In  the  beginning  stages  of 
liquidating  cattle  numbers.  The  cattle  cycle 
has  temporarily  peaked  out.  The  liquidation 
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Dhase  wUl  take  at  least  two  years  and  it 
hkely  will  take  three  to  four  years,  which  Is 
lortnal  Weather  conditions  over  the  next 
two  to  four  years  will  be  a  major  determining 
•  ictor  Therfore,  we  expect  total  cattle 
^  ughter  and  the  resulting  per  capita  con- 
sumption of  beef  to  increase  sharply  between 
now  and  through  1978.  I  further  draw  your 
attention  to  Exhibit  C,  which  gives  our  esti- 
mates of  cattle  inventory,  cattle  slaughter 
and  per  capita  beef  consumption  from  1974 
through  1981. 

It  is  very  apparent  that  the  cattle  in- 
dustry has  expanded  too  rapidly,  both  at  the 
cow-calf  and  feedlot  level.  In  addition,  co=ts 
of  production,  particularly  the  cost  of  grain, 
feedituffs  and  money.  Government  wage  and 
price  controls  during  1973  were  also  very  dls- 
niptive  to  the  livestock  and  poultry  industry. 
They  were  a  complete  failure  and  were 
clearly  counter-productive. 

It  is  equally  apparent  that  cow  and  feeder 
cattle  prices  will  remain  under  pressure 
and  may  even  move  lower  for  the  next  two 
to  four  years.  Therefore,  the  rancher  is  faced 
with  continued  losses  for  some  time  to  come, 
until  (1)  the  cattle  Inventory  liquidation 
phase  is  completed  and  (2)  grain  and  feed 
prices  come  down  significantly. 

The  cattle  feeder,  on  the  other  hand,  has 
a  somewhat  belter  situation  to  look  forward 
;o  We  can  see  cattle  feeding  becoming  profit- 
able again  over  part  of  the  next  three  years, 
primarily  because  of  ( 1 )  relatively  low  feeder 
cattle  prices  compared  to  fed  cattle  prices 
and  (2)  lower  grain  prices  than  we  have  now. 
The  effective  use  of  the  livestock  and  grain 
futures  market  will  prove  to  be  very  helpful 
f^uA  essential. 

The  ctirrent  economics  of  the  cattle  busi- 
ness can  be  further  Illustrated  as  follows: 
There  are  normally  three  major  potential 
buyers  of  cattle  aid  beef  in  the  U.S.  They  are 
(1)  the  producer,  (2)  the  cattle  feeder  and 
(3)  the  meat  packer  (food  retailer  and  con- 
sumer). In  contrast  to  the  1965-1973  period, 
the  cattle  producers  Is  now  a  seller — not  a 
buyer.  The  cattle  feeder  is  now  buying 
sharply  reduced  numbers  of  feeder  cattle, 
whereas  from  1968  through  early  1973,  the 
cattle  feeder  was  buying  practically  every 
feeder  animal  that  could  possibly  be  fed.  The 
meat  packer,  food  retaUer  and  consumer,  as 
usual,  are  buying  all  the  cattle  and  beef 
offered  for  sale.  The  big  question  is  always — 
at  what  price  will  they  buy  the  cattle  and 
beef  available,  since  It  is  a  highly  perishable 
commodity. 

There  has  been  considerable  discussion  re- 
cently about  beef  vs.  grain.  First,  I  want  to 
emphasize  again  that  a  competitive  and  free 
market  will  do  a  much  better  Job  than  some 
artificial  government  policy  could  ever  pos- 
sibly do  in  determining  how  much  beef  and 
meat  the  consumer  will  buy  and  at  what 
price,  vs.  the  direct  consumption  of  food 
grains. 

Second,  there  are  vast  quantities  of  land 
and  forage  in  the  U.S.  and  throughout  the 
world  that  have  no  other  economic  use  or 
value,  other  than  for  livestock  grazing  and 
production.  The  beef  produced  from  grass 
and  forage  fed  cattle  is  nutritious  and  has  at 
least  as  much  protein  as  grain  fed  beef  does. 
With  the  exception  of  the  U.S.  and  Canada, 
and  to  a  lesser  extent  Western  Europe,  most 
other  beef  consuming  countries  in  the  world 
eat  strictly  grass  and  forage  fed  beef.  Both 
from  an  economic  and  htimanitarlan  stand- 
point, a  very  strong  case  can  be  made  for 
developing  policies  that  will  Increase  and 
encourage  the  production  of  beef  by  maxi- 
mizing the  use  and  further  development  of 
grass  and  forage  lands. 

Let  me  draw  an  analogy  for  you.  My  thesis 
Is  that  everyone  should  have  proteins  In 
their  diet.  Just  as  everyone  needs  transporta- 
tion. In  this  country  General  Motors  recog- 
nizes that  there  are  buyers  of  the  highest 
priced    luxury    automobiles — the    Cadillacs; 


and  there  are  more  and  other  buyers  of  lower 
priced  automobiles — Oldsmoblles,  Pontiacs, 
Bulcks;  and  there  are  still  more  buyers  of  the 
least  expensive  ilnss  of  Chevrolets.  They  pro- 
vide for  one  basic  need — transportation — 
and  many  different  kinds  of  buyers.  Grain 
fed  beef  should  command  a  premium — it 
Is  a  luxury,  not  a  necessity.  In  the  same 
sense,  grass  fed  or  short  led  beef  can  be 
compared  to  the  middle  range  of  the  auto- 
mobile line.  There  are  also  vegetable  pro- 
teins whose  per-pound  price  and  vast  avall- 
abUlty,  along  with  good  utility,  that  can 
help  satisfy  the  smaller  budget. 

Finally,  I  believe  that  there  Is  a  great 
need  for  some  forward  planning  on  the  part 
of  the  Federal  Government  regarding  cattle 
numbers.  With  our  total  cattle  numbers  at 
the  highest  level  ever,  we  could  experience 
a  national  disaster  In  1975  or  1976  If  weather 
were  to  become  unfavorable  enough  to 
severely  curtail  the  output  of  both  forage 
and  feed  grains.  Under  such  circumstances, 
our  carryover  stocks  of  both  feedgralns  and 
forages  will  be  extremely  low,  and  we  now 
know  that  fertilizer  supplies  will  be  Umited 
and  high  priced  for  at  least  1975  and  1976. 
Therefore,  many  cattlemen  and  farmers  will 
not  be  able  to  Justify  any  significant  expendi- 
tures on  fertilizers,  because  of  the  very  low 
incomes  which  will  be  derived  from  cattle. 
This  would  force  even  further  cattle  liquida- 
tion, because  large  livestock  grazing  areas  In 
the  U.S.  depend  heavily  on  rather  large  ap- 
plications of  nitrogen  fertilizer. 

If  we  were  to  suffer  a  drought-Induced 
feedgrain  and  forage  crunch  over  the  next 
two  years,  the  numbers  of  cattle  that  would 
have  to  be  sikughtered  would  be  staggering 
and  far  above  the  capacity  to  be  consumed 
on  a  fresh  meat  basis.  Therefore,  we  believe 
it  would  be  most  prudent  for  the  U.S.  gov- 
ernment to  have  some  stand-by  budget  and 
plan  available  in  the  event  of  thU  kind  of 
catastrophe  so  as  to  help  transfer  this  extra 
supply  of  extremely  high  quality  protein 
that  is  now  "stored  on  the  hoof"  to  some 
kind  of  canned,  dried  or  frozen  form,  and 
thus  be  preserved  for  future  use  in  either 
the  U.S.  or  some  other  part  of  the  world. 
2.  World  Cattle  Numbers,  Hide  Supplies  and 
Beef  Imports 
Beef  cattle  numbers  throughout  the  world 
have  Increased  and  peaked  at  about  the  same 
rate  and  time,  as  they  have  in  the  U.S.  There- 
fore, there  is  a  world-wide  "beef  glut".  Be- 
cause of  the  excessive  supplies  of  milk  and 
other  dairy  products  In  Europe,  many  dairy 
cattle  are  l>elng  slaughtered  and  converted 
to  beef  at  the  present  time.  Beef  cattle  In- 
ventory liquidation  Is  occurring  on  a  world- 
wide basis. 

Due  to  the  anticipated  sharp  Increase  In 
total  cattle  slaughter  in  the  U.S.  and  in  many 
other  countries  over  the  next  two  to  four 
years,  plus  the  current  recession  in  the  U.S.. 
Japan  and  Western  Europe,  hide  prices  will 
tend  to  weaken  further.  Therefore,  the  drop 
in  credit  value  for  slaughter  cattle  will  tend 
to  get  weaker  In  the  months  ahead,  which 
will,  of  course,  adversely  affect  cattle  prices. 
The  demand  and  use  of  leather  appears  to  be 
increasing  some,  however,  because  of  the 
relatively  short  supply  and  sharply  higher 
prices  of  many  products  previously  made 
from  oil  through  the  petro-chemlcal  In- 
dustry. 

Realistically,  there  Is  no  significant  outlet 
presently  for  American  beef  in  any  overseas 
location.  The  trade  deficit  balances  resulting 
from  the  sharp  increase  In  oil  prices,  plus 
Inflation  and  liquidity  problems  in  the  coun- 
tries of  all  potential  overseas  beef  customers, 
have  resulted  in  beef  embargoes  that  are 
more  restrictive  than  ever  before  In  history. 
Such  countries  tis  Argentina,  Australia,  and 
New  Zealand,  however,  will  be  directing  In- 
creased supplies  of  their  overseas  shipments 
to  this  country,  since  it  is  the  only  available 
market  left  to   them  under  present  condi- 


tions. We  will.  In  fact,  be  receiving  additional 
shipments  of  beef  from  overseas  instead  of 
making  shipments  to  them.  Shipments  of 
beef  from  Australia  to  the  UjS.  next  year 
cotild  easUy  be  25%  to  60%  obove  1975  quota 
levels. 

3.  Pork  and  Poultry  Supplies 

(a)  Pork  Supplies. — The  hog  producing 
business  Is  somewhat  Intermediate  between 
the  poultry  and  cattle  business.  It  has  a 
longer  cycle  and  start-up  time  than  does 
poultry,  but  a  much  shorter  time  period  than 
for  cattle.  During  1974.  hog  producers  have 
reduced  numbers  to  the  point  where  we  are 
now  looking  at  sharply  reduced  hog  slaugh- 
ter and  pork  production  dxirlng  1975  com- 
pared to  1974  levels.  The  amount  of  this  re- 
duction will  be  10-15  percent  for  the  year. 

Most  analysts  tend  to  look  at  the  annual 
pig  crop  consisting  of  a  spring  crop  (Decem- 
ber through  May)  and  a  fall  crop  (June 
through  November).  This  Is  the  traditional 
way  It  is  presented  and  done.  However,  If  you 
are  really  interested  In  the  slaughter  and 
consumption  of  pork,  one  should  pair  the  fall 
crop  with  that  for  the  next  spring;  for  that, 
by  and  large.  Is  the  crop  that  will  be  avail- 
able for  consumption  In  any  given  year.  In 
other  words,  the  fall  crop  that  we  have  Just 
farrowed  In  1974  and  the  upcoming  spring 
crop  for  1975,  will  be  the  hogs  and  pork  that 
will  be  consumed  or  available  for  consump- 
tion by  the  US.  during  the  calendar  year 
1975.  When  you  consider  this  combination, 
each  pig  crop  segment  (spring  and  fall)  rep- 
resents the  fourth  consecutive  year  of  reduc- 
tion In  the  size  of  the  pig  crop. 

The  fall  and  spring  pig  crops  will  total 
somewhere  between  79  and  80  mlllKm  hogs, 
compared  with  over  102  million  hogs  from 
the  1970  fall  pig  crop  and  the  1971  spring  pig 
crop  combined  and  that  were  available  for 
consumption  In  the  calendar  year  1971.  This 
Is  something  over  a  30%  reduction  In  four 
years  In  the  size  of  our  annual  pig  crop  as 
viewed  from  a  fall  and  spring  combination. 
Furthermore,  this  represents  the  smallest  pig 
crop  since  the  1927-28  period.  This  1974-1975 
pig  crop  combination  will  probably  not  be 
greatly  different  than  what  we  experienced  In 
1938-1939  and  1953-1954.  but  we  will  have  to 
again  go  back  to  the  fall  of  1937  and  the 
spring  of  1938  to  find  a  smaller  crop  than  Is 
in  prospect  for  1974  and  1975.  which  will  be 
the  pigs  that  are  eaten  In  1975. 

It  Is  my  firm  belief  that  most  people  have 
not  yet  fully  appreciated  the  extent  of  this 
decline,  and  that  is  why  I  am  emphasizing 
it  before  this  committee.  The  swine  Industry 
has  pretty  well  taken  their  financial  lumps 
and  made  the  necessary  adjustment  that  Is 
being  forced  by  the  reduced  supply  of  feed- 
grains  for  domestic  consumption.  Ttere  Is 
very  little  possibility  that  the  available  sup- 
ply of  hogs  for  slaughter  In  1975  will 
change  greatly  from  the  figures  I  have  in- 
dicated. There  Is  some  possibility  that  if 
grain  crop  production  was  trending  toward 
the  favorable  side  by  the  summer  and  fall  of 
1975  and  grain  prices  were  then  declining 
from  present  levels,  hogs  would  be  fed  to 
heavier  weights  and  the  supplies  of  pork  in- 
creased to  a  limited  extent.  Average  hog 
prices  In  1975  will  be  above  1975  levels  and 
wUl  tend  to  be  above  cattle  prices  for  most  of 
1975.  However,  because  of  the  large  supplies 
of  beef  expected  for  next  year  and  a  declin- 
ing economy,  hog  price  increases  will  be 
limited. 

(b)  Poultry  Supplies:  The  poultry  indus- 
try is  very  flexible.  It  has  the  shortest  turn- 
around time,  plus  the  most  concentrated 
management  control,  plus  the  most  sophis- 
ticated financing  with  a  limited  number  of 
producers  Involved  In  the  business.  By  and 
large,  the  poultry  Industry  has  absorbed  Its 
losses,  made  its  poultry  production  adjust- 
ments, and  is  well  on  the  way  toward  a  reia- 
tlvelv  stable  position.  Poultry  Eupplles  In 
1975'will  be  at  least  8-12%   below  1974  levels. 
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There  Is  still  a  modest  anount  of  poultry  and 
turkeys  In  storage,  but  %iis  will  be  liquidated 
soon  and  production  wlH  level  out  at  a  sharp- 
ly reduced  level  In  1973  until  such  time  as 
the  ratio  between  feci  costs  and  broiler 
prices  will  support  an  expansion. 

It  seems  quite  unlikely  at  this  time  that 
this  would  take  place  bffore  the  latter  half 
of  1975,  and  only  then  providing  the  prospect 
for  feedgraln  production  (or  1975  looks  favor- 
able. Average  poultry  ideat  prices  In  1975 
will  be  above  1974  levels.^ 

D.   THE    U.S.   AND   wIrLD   ECONOMY 

The  U.S.  economy  Is  dearly  In  a  recession 
now.  Our  judgment  is  ^at  the  worst  Is  still 
ahead  of  us.  We  are  trending  towards  a  de- 
pression. I  refer  you  tojexhlblt  D.  We  see  the 
following  key  factcffs  relative  to  our 
economy:  | 

1.  Consumer  spendlmg  over  the  next  12 
months,  when  measurqTby  real  dollars,  will 
decline  further.  Consiniers  will  likely  be- 
come even  more  caut^ius  In  buying  goods 
and  services  in  the  mc^ths  ahead. 

2.  Reduced  consumef  spending  will  bring 
about  a  period  of  majoj^nventory  liquidation 
and  production  curtali|aent.  resulting  in  In- 
creased unemploymenl^for  at  least  the  next 
6-12  months.  Unempl^ment  will  reach  the 
7-10%  area  during  19w. 

3.  We  are  going  lnt<£a  period  of  price  de- 
flation. If  the  competitive  free  market  system 
Is  allowed  to  function  and  a  huge  Federal 
budget  deficit  is  avoi(}ed,  Inflation  will  not 
be  near  the  problem  O'ler  the  next  two  years 
as  It  waa  for  the  pastitwo. 

4.  There  are  no  quics  and  easy  solutions 
to  the  economic  ills  tlmt  now  are  plagviing 
this  country.  The  recova-y  process  and  time 
period  will  take  perhapsltwo  to  three  years. 
Implementing  wage  anci  price  controls  in 
1975  would.  In  my  opinio^,  be  a  most  serious 
mistake. 

6.  The  U.S.  economy,  al  best,  will  be  flat 
during  most  of  the  year  to  come.  We  want 
to  point  out  here  that  alter  the  economic 
crash  in  1929,  the  real  damage  was  done  from 
1931  to  1933. 

6.  All  of  the  industrialized  countries  of 
the  free  world  are  sufrerl4g  from  the  same 
problems  and  to  a  more  s^ious  degree  than 
the  U.S.  The  United  Stated  Government  will 
have  to  work  diligently  a^d  In  concert  with 
the  Common  Market,  Japii,  Russia  in  order 
to  keep  the  major  countrjes  from  avoiding 
financial  collapse.  The  Ar^s  petroleum-pro- 
ducing countries  are  taki|>g  so  much  cur- 
rency out  of  circulation  ^at  the  liquidity 
crisis  Is  far  from  over.  | 

7.  If  you  need  a  bencl*-mark,  watch  for 
the  collapse  of  a  major  =C.S.  firm.  If  that 
occurs,  then  any  remaining  confidence  will 
be  eroded  and  the  economy  will  defiate. 

8.  All  of  the  underlying  pessimism  pre- 
sented here  can  be  partially  overcome  by  rec- 
ognizing that  the  Amerftan  economy,  while 
stagnating  and  in  a  defnite  recession  now. 
Is  still  the  strongest  lind  most  dynamic 
economy  in  the  world,    f 

There  are  two  other  |lolnts  that  I  wish  to 
mention  regarding  thfr  economy.  First,  the 
livestock  economy,  likeHhe  housing  and  au- 
tomobile economies,  are  now  in  a  depression. 
If  the  livestock  economies  worsen  further  or 
If  the  agricultural  economy  in  general  de- 
clines further  during  1975,  the  Impact  on  the 
total  U.S.  economy  will  be  very  negative  and 
perhaps  catastrophic.  The  impact  of  farmers 
and  ranchers  buying  less  trucks,  tractors  and 
other  farm  equipment,  fertilizer,  etc.,  will 
have  a  significant  and  multiplying  Impact  on 
the  total  U.S.  economy..  Second,  although  the 
consumer  effective  demand  for  red  meat  up 
xmtll  now  has  been  very  good — even  surpris- 
ingly good— we  find  it  hard  to  believe  that 
this  pattern  of  excellent  consumer  demand 
for  meat  will  contlnueit  the  same  pace,  in 
face  of  a  declining  economy  and  Increasing 
unemployment. 
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E.     CONCLUSIONS 

Following  below  are  the  major  conclusions 
that  can  be  drawn  from  the  foregoing: 

1.  The  economy  of  the  U.S.  and  of  other 
free  world  industrialized  nations  are  In  a  ma- 
jor recession.  The  worst  is  yet  to  come.  Un- 
employment will  rise  further. 

2.  If  we  have  Just  normal  weather  condi- 
tions for  the  next  three  years,  the  prospects 
are  very  good  for  feedgraln  and  wheat  prices 
to  trend  lower  over  the  next  several  years 
compared  to  present  levels. 

3.  The  buUd-up  in  beef  cattle  numbers  In 
the  U.S.  and  other  parts  of  the  world  has 
been  too  rapid.  The  cattle  cycle  has  peaked 
and  we  are  now  in  the  beginning  process  of 
cattle  inventory  liquidation.  Beef  cattle  sup- 
plies will  be  up  sharply  over  the  next  two  to 
four  years,  compared  to  1973  and  1974  levels. 

4.  The  price  recovery  period  will  take  longer 
for  the  cow-calf  operator  (2-4  years)  than 
for  the  cattle  feeder.  The  cow-calf  operator 
faces  continual  financial  losses  for  some  time 
yet.  The  major  determining  factors  regard- 
ing feeder  cattle  and  cow  prices  will  be  (a) 
weather  conditions  and  how  long  the  liqui- 
dation phase  actually  takes,  and  (b)  grain 
supplies  and  prices  over  the  next  several 
years. 

5.  We  expect  cattle  feeding  to  show  some 
moderate  profits  over  a  good  part  of  the  next 
three  years  because  of  (a)  relatively  low 
feeder  cattle  prices  compared  to  fed  cattle 
prices,  and  (b)  lower  grain  prices  compared 
to  current  levels. 

6.  Pork  and  poultry  production  in  1975  will 
be  down  at  least  B-127o  compared  to  1974 
levels.  Both  average  monthly  hog  and  broiler 
prices  are  expected  to  be  higher  in  1975  than 
they  were  in  1974. 

7.  Wage,  price,  and  export  controls  are 
counter  productive  and  disruptive.  Imple- 
mentation of  the  same  old  controls  would 
prove  again  to  be  a  serious  mistake. 

F.   RECOMMENDATIONS 

1.  Allow,  to  the  fullest  extent  possible,  the 
competitive  and  free  market  system  to  work. 
It  is  the  only  system  that  will  work  and  that 
has  passed  the  test  of  time. 

2.  Do  not  impose  wage,  price,  profit  and/or 
rent  controls.  This  would  be  a  seriovis  mis- 
take. Be  patient  and  give  our  free  mMket 
economy  time  to  work. 

3.  The  above  recommendations  are  based 
on  economics,  not  on  humanitarian  feelings, 
which  we  share  with  others.  The  humani- 
tarian aspects  must  be  looked  at  and  pro- 
vided for  within  reasonable  budget  restric- 
tions and  a  realistic  emergency  food  reserve 
policy. 

4.  Be  prepared  for  a  price  deflationary  trend 
in  the  U.S.  economy  in  the  months  ahead, 
coupled  with  further  inventory  liquidation, 
reduced  production  and  sharply  higher  un- 
employment levels. 

5.  Be  prepared  to  implement  a  contingency 
plan  promptly,  In  the  event  that  there  is  a 
period  of  unusually;  dry  weather  in  1975  or 
1976.  to  handle  the  unusually  large  and  stag- 
gering quantities  of  beef  that  would  be 
forced  on  the  market  as  a  result.  These 
useful  proteins  could  then  be  preserved  for 
future  use  domestically  or  in  other  parts  of 
the  world,  in  a  canned,  dried  or  frozen  form. 
Hopefully,  the  plan  will  not  be  needed. 

Note.— Exhibit  A  omitted.  | 

Exhibit  B 

[Special  report  of  Livestock  Business 
Advisory  Services,  Inc.) 

The  Butld-Up  Is  Too  Rapid 
We  Interpret  the  USDA  January  1,  1973 
Cattle  Inventory  Report  as  bearish  especially 
from  late  1974  to  1976.  In  addition,  it  appears 
as  though  both  pork  and  feedgraln  supplies 
will  be  substantially  larger  in  1974  compared 
to  1972  levels.  Caution,  restraint  and  posi- 


tive action  are  the  keys  to  a  continued  proflt- 
able  cattle  industry. 

A  7<^  build-up  in  replacement  heifer  num. 
bers.  plus  a  6%  Jump  in  beef  cow  numbers 
during  1972.  spells  trouble  down  the  road. 
This  sharp  Increase  during  1972  in  beef  cow 
numben  is  on  top  of  previous  signlflcaDt 
Jumps  during  1970  and  1971.  The  Increase  in 
beef  cow  numbers  during  1972  was  2,295,ooo 
head  or  245  "Tc  more  than  the  Increase  of 
930,000  head  during  1971. 

To  further  illustrate  the  trend  towards 
buUding  beef  cow  numbers,  cow  slaughter 
was  lower  in  1972  than  in  any  of  the  eight 
previous  years  (except  1970)  since  1964.  At 
the  same  time,  a  trend  towards  holding  back 
significantly  larger  numbers  of  replacement 
heifers  has  been  obvious  since  1970.  Cow 
slaughter  under  federal  Inspection  in  1972 
was  5,400.000  head  or  more  than  4%  below 
the  1971  figure. 

We  expect  cow  slaughter  in  the  U.S.  to 
start  increasing  during  the  1974-1976  period, 
compared  to  the  1972-1973  levels.  With  a 
trend  of  increased  cow  slaughter  between 
now  and  1976,  any  Increase  in  beef  Importa 
from  foreign  countries  will  have  a  pro- 
nounced depressing  effect  on  domestic  cattle 
prices  during  this  same  period. 

This  word  of  caution  regarding  too  rapid  a 
build-up  in  our  cattle  numbers  may  sound 
out  of  place  in  view  of  today's  prices,  but  the 
commercial  cow/calf  operator  is  again  faoed 
with  the  Important  decision  of  how  much  to 
Increase  his  herd  Inventory.  It  is  a  decision 
that  win  greatly  affect  the  beef  business  for 
at  least  the  next  three  to  five  years.  We  have 
now  had  three  years  of  sharp  increases  in 
our  beef  cow  Inventory.  With  this  trend  con- 
tinuing during  1973  and  1974,  we  believe  that 
the  favorable  position  which  the  cow/call 
operator  is  in  today  will  have  eroded  con- 
siderably by  1975.  The  results  will  be  lower 
cattle  prices  than  we  have  in  1973  and  sub- 
stantially larger  feeder  cattle  supplies. 

In  the  past  few  years,  cattlemen  have  done 
an  excellent  Job  of  efficiently  producing  a 
uniform  supply  of  high  quality  beef  which 
the  consumer  has  come  to  readily  accept.  It 
is  a  case  of  regularly  satisfying  the  consximer 
with  predictable  quality  and  uniform  eating 
satisfaction. 

To  keep  pace  with  the  growing  demand  and 
consumer  preference  for  beef,  some  growth  in 
cow  numbers  Is  needed.  The  key  question  is 
how  much  growth  Is  healthy  and  when  do  we 
reach  the  "too  much"  level? 

We  do  expect  personal  Incomes  to  ftirther 
Increase  and  therefore  the  demand  for  beef 
and  pork  to  continue  Improving  in  the  years 
ahead.  However,  the  accelerated  demand  for 
meat  during  1972  and  1973  has  been  caused 
In  part  by  various  government  social  reform 
programs  resulting  in  a  redistribution  of 
Income,  allowing  traditionally  lower  income 
groups  to  have  more  money  to  spend  for  beef 
and  pork.  Por  example,  our  government 
spent  over  $2  billion  during  1972  in  the  Food 
Stamp  program.  In  addition,  there  were  two 
Jumps  In  social  security  payments  during  the 
past  15  months  of  about  207c  each.  Further- 
more, local,  state  and  national  welfare  pay- 
ments were  at  an  all-time  high  in  1971-72. 

During  the  1974-76  period,  it  appears  that 
these  government  programs  causing  acceler- 
ated demand  and  expenditures  for  beef  and 
pork  In  1972-73  will  be  leveled  off,  and  in 
many  cases,  reduced.  Therefore,  the  demand 
for  beef  and  pork  in  the  future  will  pri- 
marily come  from  Increases  in  consumer  per- 
sonal Incomes,  population  growth,  and  from 
whatever  exports  of  pork  and  beef  we  are 
able  to  achieve  to  foreign  countries,  such 
as  Japan.  We  believe,  therefore  that  It  is  un- 
realistic to  assume  that  the  demand  for  beef 
and  pork  will  continue  to  Increase  at  the 
same  accelerated  rates  during  the  1974-76 
period  as  it  did  during  the  1971-73  period. 

Relating  this  to  the  cow/calf  operator, 
all    the    indicators    point    toward    an    ideal 


December  10,  197^ 

steady  growth  rate  In  laeef  cow  numbers  of 
no  more  than  2.0%  to  2.5%  per  year.  This 
rate  of  growth  would  add  about  820,000  to 
1  OOO.OOO  head  of  new  females  to  the  breeding 
herd  each  vear  and  keep  supply  and  demand 
in  a  healthy  balance  for  both  the  producer 
and  the  consumer.  We  believe  that  sound 
supply-management  guidelines  call  for  cow/ 
calf  operators  to  regulate  their  calvUig  and 
replacement  programs  so  that  beef  cow  num- 


CONGRESSIONAL  RECORD  — ^I  X  \Tr 


38869 


bers  do  not  increase  more  than  2.5%  per 
year  during  the  next  three  years.  They  should 
start  now. 

The  trend  of  improved  efficiency  on  the 
part  of  the  U.S.  cattlemen  to  obtain  propor- 
tionately higher  Increases  in  beef  tonnage 
from  relatively  small  increases  in  the  na- 
tion's cow  herd,  will  centinue  for  at  least 
the  next  five  years.  Improved  seedstock,  bet- 
ter management,  greater  emphasis  on  fertll- 

EXHIBIT  C 


Ity  and  the  expanding  feedlot  indvistry  all 
contribute  greatly  to  having  an  adequate 
supply  of  beef  available  from  a  steady  2.C% 
to  2.5%  per  year  increase  in  beef  cow 
numbers. 

The  dairy  cattle  Inventory  in  the  U.S.  has 
fluaUy  stabilized.  For  the  first  time  in  many 
years,  dairy  herd  replacements  are  now  In- 
creasing. This  will  result  In  even  larger  total 
beef  supplies  in  th^;  years  ahead. 


LBAS  ESTIMATE  OF  FUTURE  BEEF  SUPPLIES  (1974-81) 
LIVESTOCK  BUSINESS  ADVISORY  SERVICES,  INC.,  715  HEREFORD  DRIVE,  KANSAS  CITY.  MO.  64105 


Cattle  inventory  numbers 


Slaughter  and  meat  consumption 


All  cattle  and  calves 


Cattle  on  feed 


Per  capita  consumption 
Cattle  and  call  slaufthter  ol  beet  and  veal 


Weekly  average  F.I. 
cattle  slaugnler 


Inventory  date 


Thousand 
head 


Percent 
of  1974 


Thousand 
head 


Percent 
ol  1974 


Thousand  Percent  Pounds      Percent  ol      Thousand 

Year  head  ol  1974     per  person  ol  1974  head 


Perceftt  of 
of  1974 


Jan.  1, 1974 27. 540 

Jan.  1,  1975 33, 000 

Jan.  I,  1976 36-  000 

Jan  1,  1977 35.  500 

Jan.  1,  1978 34.000 

Jan.  1. 1979 32,  000 

Jan.  1,1980 31,000 

Jan.  1.  1981 130,000 


100.0 
104.4 
106.6 
106.2 
105.0 
103.  5 
102.7 
101.9 


13.573 
10  250 
11,250 
11,500 
12.000 
11.500 
11.000 
1O50C 


100.0 
75.0 
82.3 
84.1 
S7.7 
84.1 
80.5 
76.8 


1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 


39,000 
43,000 
46.000 
47,500 
49  OGO 
47,000 
46,500 
46,000 


100.0 
110.3 
117.9 
121. S 
125.6 
120  5 
119.2 
117.9 


119.5 
126.5 
130.0 
130  5 
131.5 
126.5 
124.0 
122.0 


100.0 
105.9 
108.8 
109.2 
110.0 
105.9 
103.8 
102.1 


617 
674 
717 
734 
752 
728 
719 
721 


100.0 
109.2 
116.2 
119.0 
121.8 
118.0 
116.5 
116.9 


Note  Assumptions-<l)  Weather  will  be  on  dry  side,  but  near  the  a*'<"age  a)  Economy  wil 
enioy  moderate  growth  and  prosperity  over  the  .najority  ot  the  next  7  years;  (3) /hf  Government 
wil  not  arbitrarily  limit  domestic  grain  utilization;  (4)  Price  ot  fertilizer  will  start  to  moderate  by 


1976  or  1977-  (5)  Population  growth  in  the  United  States  will  continue  to  increase  at  approximatelj 
the  present  rate;  and  (6)  Beef  imports  will  continue  at  approximately  the  level  ol  1973. 


Exhibit  D 

[Special  Reoort  No.  64  of  Livestock  Business 

Advisory  Services,  Inc.) 

The  U.S.  Economy  in  Perspective 

The  purpose  of  this  special  LBAS  report  is 
to  review  the  present  economic  conditions 
of  the  U.S.  economy.  It  is  partly  repetitious, 
because  some  of  these  problems  were  brought 
out  at  the  President's  various  economic  con- 
ferences. 

The  usual  classic  signs  of  a  serious  reces- 
sion are  all  present:  rising  unemployment, 
building  and  burdensome  Inventories,  a  very 
heavy  public  and  private  debt  load,  and  a 
widespread  problem  of  liquidity. 

Inflation,  however,  continues  to  be  a  seri- 
ous problem  as  price  levels  on  most  goods 
and  services  move  upward. 

All  of  the  industrialized  countries  of  the 
free  world  are  suffering  from  the  same  prob- 
lems and  to  a  more  serious  degree  than  the 
United  States. 

The  dilemma  is  that  classic  economic 
theory  holds  that  recession  and  inflation  are 
not  compatible,  and  that  both  should  not 
exist  at  the  same  time.  The  real  frustration 
that  now  confronts  our  leaders  is  that  they 
cannot  take  anti -inflationary  steps  without 
encouraging  recession.  Conversely,  they  can- 


not   fight    recession    without    encouraging 
iiiflation. 

Economists  Fall  Into  Three  Basic  Cate- 
gories: (a)  Those  who  think  that  the  lack  of 
liquidity  already  has  caused  a  recession  and, 
therefore,  the  right  move  is  to  have  the  na- 
tional economy  accelerated  by  those  steps 
you  have  read  about:  tax  relief,  propping  up 
the  housing  industry  with  additional  mort- 
gage  funds,  creating  national  work  projects 
to  give  income  to  the  unemployed,  increas- 
ing unemployment  Vompensatlon,  and  In- 
creasing the  money  sOpply  and  reducing  in- 
terest rates:  (b)  those  economists  who  be- 
lieve that  Inflation  must  be  dealt  with  first — 
that  it  is  "public  enemy  number  one".  Their 
remedies  include:  tax  increases,  forced  sav- 
ings, restricted  credit,  and  a  more  stringent 
fiscal  policy;  (c)  those  economists  who  be- 
lieve that  the  present  situation  is  beyond 
repair;  that,  in  fact,  the  U.S.  economy  will 
inflate  into  depression  and  that  our  economy 
is  now  m  the  beginning  stages  of  a  major 
price  deflationary  trend. 

Out  of  the  conflicting  forces  of  recession 
and  inflation  that  erode  confidence,  you  can 
expect  to  find  that: 

(a)  Consumer  spending  over  the  next  12 
months  when  measured  by  real  dollars  will 
decline. 


(b)  Reduced  consumer  spending  will  bring 
about  a  period  of  Inventory  liquidation  and 
production  curtailment,  resulting  in  in- 
creased unemployment  over  the  next  6-12 
months.  It  wUl  likely  exceed  7%  before 
stabilizing. 

(c)  Short-term  interest  rates  are  declining 
and  probably  will  fall  some  more  in  the  next 
few  months;  however,  there  is  little  likeli- 
hood that  long-term  Interest  rates  will  show 
any  significant  changes  because  of  the  need 
to  modernize  and  enlarge  our  present  indus- 
trial and  agricultural  industries  in  the  U.S. 

The  conclusion  is  that  there  are  no  quick 
and  easy  solutions  to  the  economic  Ills  that 
now  are  plaguing  the  country.  Reducing  in- 
flation will  take  months  and  will  be  painful. 
Unless  the  operation  is  conducted  very  skill- 
fully, the  effort  to  halt  Inflation  could  very 
well  trigger  a  severe  depression.  The  VS. 
economy  will  decline  further  before  it  shows 
any  signs  of  recovery,  and  this  will  take  at 
least  8-12  months. 

Listed  below  are  some  prices  related  to  gold 
which  show  perhaps  more  clearly  than  any- 
thing else  how  the  dollar  has  deteriorated  in 
value.  It  also  Indicates  why  the  current  de- 
deal  with  the  stagnating  U.S.  economy  may 
be  forthcoming  In  the  months  ahead. 


London 
gold 

Wheat 

Petroleum 

Vegetable  oil 

Price  of 
commodity 
metric  tons 

Ounces 
required 

Price  ol 
commodity 
metric  toBS 

$540 

614 

3,377 

Ounces 

gold 

required 

Price  of 

commodity 
metric  tons 

Ounces 

gold 

required 

1970                                           

'$35 

$60-65 

60-65 

176 

1.80 
.95 
1.2 

15.4 

9.2 

22.5 

$333 

4C0 
1,000 

9.5 
6  0 

1972                                         

65^*8 

6  67 

1974                                           

150 

>  U.S.  official  exchange  rate. 

The  President  has  tied  food  and  petroleum 
prices  together.  Both  are  in  short  supply.  The 
petroleum  shortage  is  man-made.  Pood,  feed 
grains,  and  proteins  are  in  short  supply  be- 
cause of  adverse  planting  and  growing  con- 
ditions throughout  the  world,  along  with 
uninhibited  population  growth  trends. 

The  conclvision  that  might  be  drawn  from 
the  above  is  that  the  United  States  economy 
will,  at  best,  be  flat  during  most  of  the  year 
to  come.  There  is  an  Inclination  here  to  point 
out  that  after  the  economic  crash  in  1929, 
the  real  damage  was  done  from  1931-1933. 


The  United  States  Government  will  have 
to  work  diligently  and  in  concert  with  the 
Common  Market,  Japan,  and  Russia  In  order 
to  keep  the  major  countries  from  avoiding 
financial  collapse.  The  Ara'J  petroleum-pro- 
ducing countries  are  taking  so  much  cur- 
rency out  of  circulation  that  the  liquidity 
crisis  Is  far  from  over. 

If  you  need  a  bench-mark,  watch  for  the 
collapse  of  a  major  U.S.  firm.  If  it  occurs, 
then  any  remaining  confidence  will  be  eroded 
and  the  economy  will  deflate. 

All  of   the   underlying  pessimism   can   be 


overcome  by  recognizing  that  the  American 
economy,  while  itagnatiug  and  in  a  definite 
recession  now,  is  still  the  strongest  and  most 
dvTiamic  in  the  world. 

If  our  economic  guides  are  skillful  and  we 
are  blessed  with  a  generous  amount  of  luck, 
the  economy  could  have  some  further  sharp 
decline  in  the  last  quarter  of  1974  and  the 
first  half  of  1975  and  then  start  a  recovery. 

Now  that  the  November  elections  are  be- 
hind us,  more  specific  government  actions  to 
deal  with  the  stagnating  U.S.  economy  mav 
be  forthcoming  in  the  months  ahead. 
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EENJAMIN  FRANKLIN'S  APPEAL 
FOR  PRAYER  AT  THE  CONSTI- 
TUTIONAL CONVENTION 

Mr.  BROCK.  Mr.  President,  on  June  28, 
1737,  Benjamin  Franklin  rose  at  the 
Constitutional  Convention  and  appealed 
to  his  colleagues  that  the  assembly  be 
opened  every  morning  with  prayers  im- 
ploring the  assistance  of  heaven  and 
Divine  blessing  on  the  deliberations  of 
the^  Convention.  Although  no  action  was 
taken  at  that  time  on  Delegate  Frank- 
lin's proposal,  soon  after  this  appeal  by 
Franklin  for  Divine  guidance,  the  Con- 
stitution was  adopted  and  submitted  to 
the  13  States  for  I'atification. 

Perhaps  as  a  result  of  Benjamin 
Franklin's  eloquent  appeal,  both  Houses 
of  Congress  are  now  traditionally  opened 
with  prayer  each  day. 

Mr.  President,  as  we  approach  our 
bicentennial  year,  I  feel  that  it  is  ap- 
propriate that  Benjamin  Franklin's 
statement  be  put  in  the  Record.  I  re- 
quest unanimous  consent  that  the  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Mr.  President 

The  small  Progress  we  have  made  after 
4  or  6  Weeks  cloee  Attendance  &  continual 
Reasonings  with  each  other,  our  different 
Sentiments  on  almost  «very  Question,  bev- 
eral  of  the  last  producfeg  as  many  Noes  as 
Ayes  Is  methlnks  a  melj 
Imperfection  of  the  Hu| 

We  Indeed  seem  to  fc 
political  Wisdom,  since 
nlng  all  about  In  search 
back  to  ancient  History 
ernment,  and  examln'd  tie  different  Forms 
of  those  Republlcks,  wlich,  having  been 
originally  form'd  with  tje  Seeds  of  theii 
own  Dissolution,  now  nS  longer  exist.  And 
we  have  vlew'd  moderiJ  States  all  round 
Europe,  but  find  none  of,^elr  Constitutions 
suitable  to  our  Clrcumstnices. 

In  this  Situation  of  ills  Assembly,  grop- 
ing, as  It  were.  In  the  (»rk,  to  find  Political 
Truth,  and  scarce  abS  to  distinguish  It 
when  presented  to  us,  9ow  has  It  happened. 
Sir,  that  we  have  not  ^therto  once  thought 
of  humbly  apjftylng  torthe  Father  of  Lights 
to  Illuminate  our  Undeffitandlngs. 

In  the  Beginning  df  the  Contest  with 
Britain,  when  we  were  sensible  of  Danger, 
V.B  had  dally  Prayer  Ip  this  Room  for  the 
'Divine  Protection."  Oyr  Prayers  Sir  were 
heard, — and  they  were-  graciously  answered. 
All  of  us,  who  were  engag'd  In  the  Struggle, 
must  have  observ'd  fraquent  Instances  of  a 
Superintending  Providence  In  our  Favour. 
To  that  Kind  Providence  we  owe  this  happy 
Opportunity  of  Consulting  in  Peace  on  the 
Means  cf  establishing  our  future  national 
Felicity. 

And  have  we  now  forgotten  that  powerful 
Friend — or  do  we  Imagine  we  no  longer  need 
Its  |his|  Assistance? 

I  have  lived.  Sir.  a  long  time;  and  the 
longer  I  live  the  more  convincing  proofs  I  see 
of  this  Truth,  That  God  governs  In  the 
Affairs  of  Men! — And  if  a  Sparrow  cannot 
fall  to  the  Ground  without  his  Notlco,  Is  It 
probable  that  an  Empire  can  rise  without 
his  Aid? — We  have  been  a>!sured.  Sir,  in  the 
Sacred  Writings,  that  'except  the  Lord  bxtlld 
the  House,  they  labour^n  vain  that  build  It." 
I  firmly  believe  this; — and  I  also  believe 
that  without  his  concurring  Aid  we  shall 
succeed  In  this  political  Building  no  better 
than  the  Builders  cf..Babel:  we  shall  be 
divided  by  our  little  partial  local  Interests, 
our  Projects  will  be -confouuilPd  and  we 
O'jrse'ives   shall   become   a   Reproach    and   a 


Byeword  down  to  futvire  Ages.  And  what  Is 
worse.  Mankind  may  hereafter,  from  this 
unfortunate  Instance,  despair  of  establish- 
ing Government  by  human  Wisdom,  and 
leave  It  to  Chance,  War  &  Conquest. 

I  therefore  beg  leave  to  move,  That  hence- 
forth Prayers,  Imploring  the  Assistance  of 
Heaven,  and  Its  Blessing  on  our  Delibera- 
tions, be  held  In  this  Assembly  every  Morn- 
ing before  we  proceed  to  Business;  and  that 
one  or  more  of  the  Clergy  of  this  City  be 
requested  to  officiate  In  that  Service. 


THE  EVER-RISING  COST  OF  AIR 
TRAVEL 

Mr.  CANNON.  Mr.  President,  I  wish 
to  speak  today  about  a  matter  which  is 
becoming  of  increasing  concern  to  mil- 
lions of  Americans;  the  ever-rising  costs 
of  air  travel.  Yesterday,  in  a  Wash- 
ington Post  article  dealing  with  the 
spiraling  costs  of  vacations  by  air,  it  was 
pointed  out  that  scheduled  air  fares  in 
1974  alone  have  risen  by  more  than  16 
percent.  And,  ironically,  in  1974  most  of 
the  scheduled  airlines  are  enjoying  the 
greatest  profitability  they  have  known 
in  modern  times.  Several  of  our  large 
trunk  airlines  will  cross  the  $100  million 
net  earnings  mark  for  the  first  time  in 
history  and  many  other  lines  are  now 
earning  profits  well  above  the  level  estab- 
lished by  tlie  Civil  Aeronautics  Board  as 
just  and  reasonable. 

Just  recently  by  a  3  to  2  vote  the  Board 
approved  another  4-percent  fare  hike  for 
the  domestic  airlines.  Apparently,  the 
Board  must  have  been  a  bit  embarrassed 
by  its  action  because  it  didn't  even  issue 
an  order  explaining  its  action  and  justi- 
fying the  increase.  Two  of  the  members, 
however,  did  issue  a  public  dissenting 
opinion  spelling  out  why  they  strongly 
opposed  the  fare  liike  and  how  in  their 
view  the  increase  violated  the  Boards 
own  ratemaking  formula  established  in 
the  recent  domestic  passenger  fare  in- 
vestigation. 

At  this  point  I  ask  unanimous  consent 
that  the  dissenting  opinion  of  members 
Minetti  and  West  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  Members  G.  Joseph  Minetti 
AND  Lee  R.  West  Concerning  the  Addi- 
tional   4    Percint    Domestic    Passenger 
Fare  Increase  ErrEcnvE  November  15,  1974 
III    our    Judgment    the    domestic    airlines 
have  not  demonstrated  a  need  for  an  addi- 
tional 4  percent,  $304  million '  fare  Increase 
at  this  time.  The  new  fare  Increase  Is  un- 
warranted on  the  facts.  Inconsistent  with  the 
Board's  announced  ratemaking  policies,  serl- 
oi.'.sly  Inflationary,  harmful  to  the  traveling 
public  and  in  the  long  run  to  the  airlines 
themselve.s.   and   thus   contrary    to   the   na- 
tional Interest. 

Last  spring  the  domestic  airlines  were  al- 
lowed to  add  a  temporary  surcharge  of  6  per- 
cent to  all  domestic  passenger  fares,  effective 
April  15,  1974,  to  compensate  them  for  the 
then  rapidly  Increasing  cost  of  aviation  fuel. 
Tlie  Imposition  of  this  surcharge  followed  a 
general  5  percent  fare  lncrea.".e  that  became 
effective  December  1,  1973,  simultaneously 
with  the  second  of  three  stages  of  the  process 
of  phasiiig  out  the  family,  youth,  and  Dis- 
cover America  f.ires,  which  the  Board  had 
previously  determined  to  be  unlawful."  The 
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third  and  final  stage  of  this  phase-out  took 
effect  on  June  1,  1974,  each  stage  being 
approximately  equivalent  to  a  1.8  percent 
general  fare  Increase.'  Thus  In  less  than  a 
single  year,  domestic  airline  fares  have  gone 
up  a  total  of  over  15  percent  prior  to  the 
present  increase,  or  nearly  20  percent  In- 
eluding  lt.» 

Furthermore,  these  rapid  Increases  within 
the  past  year  themselves  follow  both  the  flrst 
stage  of  the  discount-fare  phase-out  Jn 
June  1973  and  a  series  of  fare  Increases 
totaling  approximately  12  percent  granted 
in  connection  with  Phase  7  of  the  Domeslic 
Passenger-Fare  Investigation  between  Octo- 
ber 1970  and  September  1972.=  Thus  within 
approximately  a  four-year  span,  the  cumula- 
tive Increase  In  domestic  airline  fares  has 
been  over  31  percent  without  the  present  In- 
crease, and  nearly  37  percent  with  it.' 

Notwithstanding  this  history  of  Increasing, 
ly  frequent  and  burdensome  fare  Increases, 
we  reluctantly  concur  In  the  conclusion  that 
the  carriers  should  be  permitted  to  extend 
last  April's  6  percent  fuel -related  surcharge 
Indefinitely  and  make  It  p&it  of  the  perma- 
nent fare  structure,  since  there  appears  to  be 
no  real  likelihood  that  fuel  prices  will  re- 
turn to  the  levels  of  mld-1973  within  the 
foreseeable  future. 

However,  despite  the  further  Increase  in 
fuel  costs  since  last  April,  and  the  less 
dramatic  but  still  very  real  Increases  in 
other  airline  costs  over  the  past  year,  we  are 
unable  to  conclude  that  the  carriers  have 
adequately  demonstrated  a  need  for  an  addi- 
tional 4  percent  Increase  In  all  domestic  air 
fares  at  this  time.  On  the  contrary,  the  avail- 
able data  show  that  a  further  fare  increase 
now  will  have  ap  adverse  effect  on  the  move- 
ment of  traffic,  and  Is  not  essential  to  main- 
tain the  financial  health  of  the  domestic 
airlines  and  their  continued  ability  to  pro- 
vide the  air  transportation  required  by  the 
American  public. 

Similarly,  both  a  proper  application  of  the 
ratemaking  standards  developed  by  the  Board 
in  the  Domestic  Passenger-Fare  Investiga- 
tion, and  a  proper  adjustment  of  the  cost 
data  used  to  Justify  a  further  fare  Increase, 
so  as  to  remove  distortions  caused  by  last 
winter's  fuel  shortage  crisis,  show  that  no 
further  Increase  Is  now  warranted.  We  would 
therefore  suspend  and  Investigate  the  tariffs 
providing  for  this  Increase. 

The  harm  that  will  be  done  by  this  In- 
crease Is  In  no  way  ameliorated  by  the 
Board's  action  In  requiring  the  carriers  to 
place  a  June  30,  1975,  exph-atlon  date  on 
their  tariffs,  nor  does  the  traveling  public 
ihereliy  gain  any  significant  protection.  At 
best,  this  unwarranted  fare  Increase  wUl  be 
collected  for  a  period  of  7'^  months,  thus 
Imposing  close  to  $200  miuron  In  excessive 
and  unjustified  charges  on  the  traveling  pub- 
lic at  a  critical  time  In  the  fight  against 
Inflation.  Moreover,  it  would  require  a  re- 
markable act  of  faith  to  believe  seriously  in 
the  posslbUtty  that  fares  will  be  rolled  back 
next  July  1.  We  expect,  rather,  that  this  4 
percent  hicrease  wUl  In  the  event  prove  no 
more  "temporary"  than  lost  spring's  b  per- 
cent Increase. 

the  rOAP.D  SHOULD  JOIN  IN  THE  FIGHT  ACAINST 
INFLATION 

In  considering  the  proposed  fare  Increase, 
wo  do  not  believe  that  the  Board  can  focus 
exclusively  on  the  airline  Industry  and  Its 
problems.  On  the  contrary,  it  Is  essential  that 
the  Board  take  hito  account  the  total 
economic  climate  of  the  day,  the  most 
notable  feature  of  which  is  a  raging  luxa- 
tion, seemingly  out  of  control,  which  threat- 
ens to  destroy  the  value  of  the  dollar  and 
the  savings  of  the  American  people.' 

The  President  of  the  United  States  has 
called  upon  every  citizen  and  every  govern- 
ment agency  to  join  In  the  flght  against  Infla- 
tion. In  this  crucial  situation,  the  Board  has 
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,.    .  rtnt^  to  aid  m  the  restoration  of  We  think  these  same  considerations  apply  lion,  greater  than  the  fuU-year  profits  for  any 

ft  manifest  duty  to  aid  in  the  restoraiionoi  ^«                  perhaps  even  greater  force  to-  year  prior  to  1972.  and  approachmg  the  $52.6 

navional  economic  health             ^^„  .  ....     .^  ^f  I'^.^f^'  °/  ?)"    available   data  showed   a  million  earned  In  that  year.  For  calendar  1974 

?%^rThtr'^rlcfescalauTln  Sne  So?  genuln"present  need  by  the  domestic  air-  .^  a  whole,  industry  sources  are  predicting 

"'"L  of  mdus^try   and  thus  ?o  cont^^^^  fines  for  additional  revenue-which,  as  will  net  profits  af.er  taxes  m  excess  of  $100  mil- 

fr»  attack  on  inflation.  The  cost  of   trans-  be   shown    hereafter,   they   In   fact   do   not-  ..on. 

t^ion  enters  Into  the  cost  of  most  goods  the  damaging  effects  of  the  fare  increase  on  Thus,  for  the  first  six  month.,  of  1974.  the 

P  H  cirvices  sold  in  our  economy,  and  de-  the  movement  of  traffic  ought  to  be  a  matter  domestic  operatUig  profits  of  the  scheduled 

"^"...thP   considerable   element   of   pleasure  of    serious   concern    to    the    Board.   Whether  trunk    and    local    service    carriers    together 

^'^ti  in  air  tra-soonailon  enough  air  travel  this  factor,  alone  or  In  conjunction  with  the  reached   S4G0  million,   compared   with   £4.7 

travel  lu  a          business  purposes  so  that  any  inflationary  effects  of  a  fare  increase,  would  million  for  the  entire  year   1C66,  the  most 

^Irmnted  increase  in  passenger  air  fares  be  sufficient  to  require  su.spension  of  p  fare  profitable  in  airline  history  prior  to  this.^' 

"^•1  HPftriv  feed  the  Inflatlonarv  spiral.  Increase  which  was  otherwise  impeccable  on  Moreover,  airline  profits  (principally  domes- 

^ifpm  has  latclv  been  much  criticism  of  economic  grounds,  and  was  fully  in  accord  tic)     have    grown    very    rapidly    In    recent 

u          actions    of"    administrative     aTencies  with    the    standards    of    the    Domestic    Pas-  nianths.  For  the  trunl;s  alone,  the  following 

T^  1,  nnerate  artificially  and  unnecessary  senger-Fare  Investigation,  is  a  question  we  tabulation  shows  the  growth  pattern,  espe- 

Trai-e  prices  In  the  Industries  they  regu-  do  not  reach.  For,  as  wiil  be  shown  In  subse-  clally  the  very  steep  rise  from  April  on: 

ate  and  which  thus  contribute  to  inflation,  quent  sections  of  this  statement  ^ he  present  ^  ^^^^  trunks.  1974  cumvlative  year-to-date 

undoubtedly    these    inflationary   effects   are  ^'^^^   '""^^^^^^^.^^^   "°';,f,Xd  economic^Uv  operating   profits^    ($000,000) 

in  apnpral  not  int-nded  by  the  agencies  con-  standards  and  is  not  Justified  economicaii> .  /  »    /-  /     ->  51 

^Pmercertaln  y  our^Ueagues  on  the  Board  But  certainly,  so  long  as  there  is  any  element  J^uiuary 3.  5 

r/jr  no  desire  ^o^intent  to  promote  Infla-  of  Judgment  and  discretion  entering  Into  the  February (  26.6) 

ti^n  NevertheLs  the  Boards  failure  to  ap-  Board's  action  on  a  fare  increase  such  as  this,  March    33.  0 

Tstrlct  standarjs  to  the  airlines'  attempt-  consideration  of  it,^,  inflationary  consequences  AprU    92. 1 

II  TylsmcmonsL   the   additional   4   per-  and  its  ill  effects  on  the  movement  of  traffic  May    159.2 

Lnt  fare  mcrea'e  ims  here  resulted  ought   to    lead   the   Board   to   exercl.se   that  June 3.5.0 

the   sort   of    inflationary    action    which    has  judgment  and  discretion  in  the  direction  cf  .July        444.7 

^L  so  much  criticized  suspending   and   Investigating   the   Increase.  August 646.9 

™p  boapd  should  consider  the  adverse  ep-  the  domestic  AnuiNFs  ARE  HIGHLY  PROFrTABLE         ^he  rlse  m  local  service  operating  profits 

PFCT    OF    THE    FARE    INCREASE    ON    THE    RTOVE-       AND    DO    NOT     NEED    A    FURTHER    FARE    INCREASE       i,_,s    been    almOSt    equally   StCCp.   FOI    the   first 

^nt  of  traffic  a  primary  consideration  In  appraising  the  eight  months  of  1974,  system  profits  of  the 

TTc^Mion  1002, e^   of  the  Act    the  Board  need  for  a  further  increase  In  passenger  air  domestic    trunk    and    local    service    carriers 

In  Section   1002(e)    ox  "^«  '^':[;  J"^  ""  j^^^es  at  this  time  should  he  whether  or  not  t-gether   (excluding  Pan  American)   reached 

is  '"^^'■""«'^^^h;;\^;'\7\"r;^i:'"|o\^^de'a-  he  airlines  are^n  urpent  need  of  additional  ^724  million,  compared  to  $602  million  for 

T^^^JV^Zl  o    such  rites  upon  the  move-  funds  to  maintain  their  operation..  Perhaps  tne  same  carriers  in  the  entire  year  of  1966 

^'     .  n^  traffic"  TMs  factor   mdeed  is  listed  if  they  were  losing  money  or  barely  breaking  ,at  a  time  when  international/ territorial  op- 

^'f  aLnf^tboJe   the  Toard  ll  mst^^^^^^  even,  or  were  faced  with  an  Intolerable  cash  eratlons  were  producing  far  greater  profits 

first  among   those   the  Boara  is   inbiru».i.c  ^  ^^^^^    ^^  immediate  further  S304  million  th.an  thev  are  today ) . 

to  consider.  k«.m»,»=  tv,«t  it>;  fare  Increase "  might  be  found  essential  not-  lu  the  nine-month  reports  now  conalng 
The  Boajd  *!^P^^f:\"y,''/'*^'^,l  fulfilled  'KSng  its  contribution  to  the  nation's  :n.  carrier  after  carrier  Is  announcing  all- 
'*hPn*°it'cites'the  07  colfflcieift  of  Jrice  inflationary 'spiral.  But  as  the  Board's  Con-  tune  record  profits.  A  preliminary  compila- 
'i*"^  t  ^f  Hnmtnri  fL  air  transDortation  sumer  Advocate  has  contended,  the  available  tion  of  unadjusted  nine-month  trunkline 
elasticity  of  demand  for  air  transport^^^^^  data  In  fact  all  show  that  the  domestic  air-  operating  results,  appearing  In  the  trade 
determined  In  P*^*f;  T.°^  !*;!./'°^ff'f/we  lines  are  prosperous,  and  In  no  need  of  a  press  since  we  Issued  our  preliminary  state- 
senger-Fare  Investigation.  'W.e  disagree^  we  ^°  mf us  on  of  new  revenues  from  a  ments.  shows  nine  domestic  trunklines  alone 
think  that  the  Act  ^3^^  t  Board  to  ac  ^^^^  «  J^j^"^'°'^  , ^^^^,  National)  enjoying  operating  prof- 
tt,allycor,«der-to  conscious^  ^  '"For  the  twelve  months  ended  June  30,  1974,  us  totaling  $644  mUllon  and  net  profits 
ately  weigh  in  the  balance  of  Its  decl^^^^^  domestic  trunkline  carriers'^  en-  after  taxes  totaling  $325  million.- Conslder- 
process-the  ^eterrentellect  of  the  present  erating  revenues  of  $7.67  billion  from  mg  the  profitability  of  National  Airlines  and 
fare  Increase  on  the  f;°^"««"t  °^^'^^"l'=ja^°  iheir  continental  U.S.  operations-the  great-  the  fact  that  the  local  service  carriers  are 
Show  a  103B  of  f*f„^,f„^;^f^'^;"S/rom  the  fare  operating  revenues  ever-and  earned  o'^vlously  headed  for  an  all-time  record  year, 
increase  in  calculations  In  an  append  x  is  ^  ^^^te  operating  profit  from  these  op-  ^  Is  apparent  that-absent  an  absolutely 
not  to  take  that  OSS  of  traffic  liuo^^^^^^^  e?atilns  If  $634  million."  By  way  of  contrast,  disastrous  fourth  quarter,  which  no  one 
atlon  in  ^he  sense  in  which  we  ""^erstand  ^^^  profitable  prior  year  In  their  his-  foresees-^omestlc  carrier  system  operating 
the  term  ^,'=o"slf.^^^"°^  .^"^'  Yenufne^v  torv.  1966,  the  ten  domestic  trunks  earned  profits  In  1974  could  well  approach  or  even 
evidence  that  the  Board  }'^\J^-^ff^J_  «„  "operating  profit  of  $454  million  on  total  ^^ceed  a  billion  dollars.  This  would  imply  net 
weighed  in  Its  ^el  beratlons  this  loss  of  traf  ^  revenues  of  $3.66  billion..-  profits  after  taxes  approaching  half  a  bUUon 
fie,  and  Its  consequential  e'Jffts  on  the  pub  P  ^^^b^  ^^^^  ^^^^^  carriers'  domestic  re-  'dollars  and  a  return  on  investment  ap- 
lic,  the  economy  and  the  ^''if  ^^  *^^^^'^^'t;o  turn  on  Investment  after  taxes  totaled  $426  proaching  or  exceeding  $800  million  for  the 
n  deciding  to  allow  the  fare  hicrea.e  to  go  ^^^  ^  ^^^^  ^^  ^^^^^^^  ^^  3^3  p„^ent.'=  ^ear.-  The  overwhelming  bulk  of  these  prof- 
into  effect  without  either  Investigation  or  ^^^^  ^^^  ^^^  ^^^^  ^^^^^  ^^  percent  return  found  its  wUl  be  on  the  domestic.  48-State  opera- 
suspension."  rti<:.=Pnt  to  the  bv  the  Board  to  be  Just  and  reasonable  in  tions  with  which  the  Board  Is  concerned  in 
=  ^''.^''^r^L.-^Sf "  ?  H»n^«,^n  Lftpi  discu«  the  Domcstic  Passenger-Fare  Investigation,  the  present  fare  case. 
Board's  CPF/ Phase  7  decision  after  discuss-  ^^^  ^^   ^,^  ^  ^^^  ^^  ^^^^^^  exceeded  only  we    have    detailed    these    current    airline 

l"?^  T  ^^t'^^^tH  fnH  M^^rnh/said  thTfof-     three  times  In  the  past  decade."^  and  only      domestic  profit  figures  at  length  because  the 
Members  Menettl  and  Murphj  said  the  101       ^  ^^^  ^^^^^    ^.^  ^^^  ^^^^^   jg^^.^^    ^^^^^  ^^     ^^^^  ^^^  ^^^^  dominated  for  months  by  the 

'°n,'.^l •»"'»»,,  H,.„,„c.«„  „f  Ai«.5tirltv  effects  that.'^  Moreover,  when  the  data  are  adjusted  continued  major  operating  losses  and  ex- 
■•What  this  f'«^^"«f°'^,f  J''*^"'^*^^  *^^  to  reflect  the  DPFI  load-factor  standard  and  ^remely  grave  financial  situation  of  the 
means  to  us  '?  t^^?*  ^'^^'^..^f '^^,^/^°Xose  a  partial  implementation  of  the  DPFI  dis-  ingest  U.S.-flag  International  airline,  plus 
extremely  careful  at  this  time  not  to  impose  ^^^^^.^^^  adjustment,  the  indicated  trunk-  the  less  traumatic  but  still  serious  losses  cf 
or  encourage  a  fare  l"'^'!^^^?"^  f^f^*"  "'!..  "ne  rate  of  return  for  FY  1974  was  9.95  per-  the  second  largest  such  airline  on  Its  Inter- 
needed  to  meet  the  earners  /'«^^'y  ^^/""^  cent;  "  full  Implemenation  of  the  discount  i^^tlonal  operations.  These  substantial  inter- 
strated  needs^If  the  <=a"'"^/J«  °P"*""|. "  fnre  adjustment  would  undoubtedly  show  a  national  losses  have  tended  to  obscure  the 
maximum  efficiency  if  "^^%„^'^\„°^"°'"g  regulatory  rate  of  return  in  excess  of  the  j^^^  ^j^at  the  domestic  scheduled  carriers  as 
every  effort  to  el  minate  ^^^f^^^.  ^7„*„^f,^ ,  «  ^^^^  jg  'percent  standard.-  a  class  are  todav  In  excellent  financial  condi- 
thelr  costs  are  being  forced  up  by  Inflation  Furthermore,  citation  of  fiscal  1974  trunk-  tj^n  This  year  every  dome.nic  carrier  is 
ary  influences  which  they  cannot  be  ex-  ^^^^^  ^  ^^^^  ^^^^  ^^^  ^^  ^^^^^,^^  ^^  ^,^g  ^^^,  profitable-after  a  number  of  years  during 
pected  to  control,  then  a  fare  Increi^e  may  ^^^^^^^^  ^^^.^^  ^^  prontability.  since  cal-  '^1,;^^  this  was  usually  not  the  case-and  In 
well  be^  the  only  solut  on.  But  '^  ^<1"|'"  endar  1973  was  not  an  e.speclally  profitable  ^  ^^^  substantially  so.  Several 
w  "f  ti^^n'thrdiseaV T.^  Ta^nU  m'phr.  vear  for  the  trunks.  Moreover,  the  locai^rv-  ^^^J^^  ^^^^,J  ^^^  ,„,,,g  considerably  in 
ri°rto^Trong!ytrat1he  carriers-  salvation  1-  carrier^  ;::;'^i^re  mcrja  /  afthou'gh  "h^  excess  of  a  12  percent  return  on  Investment, 
lies  primarily  in  cutting  costs,  adjusting  ^^  ^^/^J^.'f,^^^^^^^^^  and  the  domestic  Industry  as  a  whole  Is  ap- 
capacity  to  meet  demand,  and  getting  pay-  ';"'"", \,^„_,--.  o.^erted  revenue  needs)  have  proaching  this  target. 

m^  passengers  in  a  higher  proportion  of  their  ^'^^^^^"^^'^'""^^.fdl'^^a    the  mo^^^^  In  view  of  the  foregoing  facts,  which  are 

seats,  rather  than   In  fare  Increases  per  se.      °^^",     ,V"^    "' .    „  hxvinir  earned  oneratine  really  not  open  to  dispute,  there  Is  simply  no 

An  excessive  fare  Increa-se  will  do  nothing  to     year  in  their  history,  ha  Ing  earne^operatin^  re^uj  P                ^       assertion   that   the 

further  the  flrst  of  these  goals,  will  make     P^o^^ts  of  over  $100  million  i^  fiscal  1974,  an  ^as^^  Jf^^^^^      ^^J^^  ^  ^eed  for 

the  second  more  difficult  to  achieve,  and  will     Increase  of  more  than  50  percent  lr°m  the  f  ^"'^f  f  ";"'°^^^  the  present  4  percent 

activelyo^ruct  achievement  of  the  third."     P-^-g  ^-^/--Z'  ^^^^^^1^^  S  irSas^  wmrinVthe^'.  Certal^y  the 

Footnotes  at  end  of  article.                                 curlers  had  operating  profits  of  over  $40  mil-  infiationary  and  other  adver.se  effects  of  the 
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fare  Increase  should  n^  on  this  account  be 
Ignored. 

A  FURTHER  FARE  INCREASE  IS  NOT  NEFDED  TO 
OFFSET  FUEL  OR  OTHER  COST  INCREASES 

Tlie  airlines'  claim,  accepted  by  the  Board. 
Is  that  a  further  doiijestlc  fare  increase  at 
this  time  Is  needed  "'to  offset  current  cost 
increases  stemming  frOm  the  general  infla- 
tionp.ry  economic  cllnag~,te  as  well  as  con- 
tinued hlfeh  fuel  cost£"  The  rapid  rlf;e  In 
domestic  airline  proflf^  however.  In  the  face 
of  these  alleged  Inflatton&ry  cost  Increases, 
demonstrates  that  no  such  need  exists. 

By  .'Vpril  of  this  year,  when  the  "temporary" 
sir:  percent  fuel-relateid  fare  increase  took 
effect,  domestic  fuel  fosts  per  gallon  had 
already  risen  to  177  percent  of  the  average 
level  during  the  year  ended  June  80,  1973.- 
Between  April  and  September,  fuel  c.sts 
rose  another  14.4  percent,  to  203  percent  of 
the  average  FY  1973  level.  Thn  last  few 
mci.ths  in  particular  hove  £een  fu-jl  prices 
levelUig  off;  between  June  and  Septem1>cr 
1974,  they  increased  at  an  average  rate  cf 
only  1.06  percent  per  month,  as  against  an 
average  monthly  increase  of  5.55  percent 
compounded  from  FY  J973  to  Ju!ie  1074,  or 
5.89  percent  to  April  lW4. 

Moreover,  the  really  significant  figure  for 
present  purposes  Ls  noSfuel  cost  per  gallon 
but  fuel  cost  per  re\!pnue  passenger-mile 
(RPM).  Per  Willie  fuel  prices  were  rising 
sharply,  so  was  fuel  jioductivity  me.i.«ured 
In  RPM's  generated  p^  gallon  of  fuel  con- 
sumed. The  carriers  hs" 
In  productivity  partly 
ducing  the  utilization 
efficient  aircraft,-'  pa 
changes  which  have  re 
tlon  per  plane-mile  flow: 
craft,  but  mostly  by  redv 
flown  to  generate  a  give 
passenger-miles — which 
the  same  number  of  pi 
flights.  Schedule  reduct 
the  carriers  by  the  acu 

leum  products  brought\iboiit  by  the  Arab 
oil  boycott  of  October  1^3.  Moreover,  begin- 
ning shortly  thereafter,  a^e  Federal  Govern- 
ment's Mandatory  Fuel  Allocation  Prcpram  -■ 
limited  the  carriers  to  a  ^ecified  fraction  of 
their  1972  fuel  usage — I'hen.  indeed,  they 
could  obtain  this  quantiyr  of  fuel  from  their 
stippliers,  which  was  notfelways  the  case. 

The  greatlv  Increased  |price  of  fuel  also 
gave  the  carriers  the  strangest  possible  eco- 
nomic Incentive  to  con^rve  on  Its  use  In 
every  way  feasible.  Re 
pressures  and  incentives 
raised  load  factors,  adju 
cedures.  grounded  and 
of  fuel-lnefflclent  alrcraf 
means  very  markedly  in- 
of  revenue  passenger 
gallon  cf  fuel  burned, 
productivity  has  offset  m 
cost  of  fuel  per  gallon  s, 
base  period  usually  clti 
has  entirely  offset  the  f 
allowed  for  in  the  6  per 
Increase  of  last  April,  w 
manent.  Again,  our  evld 
slon  Is  the  rapidly  incn 
domestic  carriers  since  t 
went  into  effect. 

As  for  general  inflatl 
economy,  no  sane  persi 
ence  of  these  trends,  b 
is  whether  and  to  wh 
been  offset  by  Increased 

spcciac  Industry.  Tlie  Ame  factors  which 
have  offset  fuel  cost  liireases— particularly 
schedule  cutbacks  and  she  consequent  gen- 
eral Increase  in  load  facfors — have  also  offset 
other  tyi>es  of  cost  Ima^eases.  Thus,  for  In- 
stance, Increased  wage^ates  have  undoubt- 
edly raised  the  cost  oE  producing  an  avail- 
able seat-mlle  (ASM),  iesplte  the  continued 

i 
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e  achieved  this  gain 
y  grounding  or  re- 
f  their  loast  f\icl- 
ly  by  operatlonn! 
ced  fuel  consump- 
wlth  the  same  air- 
ing the  plane-miles 
number  of  revenue 

to  sny,  by  carryli.g 
ssengeri  on  fewer 
ns  were  forced  on 

scarcity  of  petro- 


pondlng    to    these 
they  cut  schedules, 
led  operatlnc  pro- 
educed   utilization 
1  and  by  all  of  these 
rea.sed  the  number 
lies    produced    per 
lis  increase  In  fuel 
Ich  of  the  Increased 
\ce  fiscal  1973  (the 
I) ,  and  we  believe 
^1  cost  Increase  not 
It  fuel-related  fare 
ch  is  now  made  per- 
ice  for  this  conclu- 
slng  profits  of  the 
I  6  percent  Increase 

nary  trends  In  the 

doubts  the  exlst- 

the  real  question 

extent  they  have 

roductivlty  In  this 


gain  in  labor  productivity  measured  In  ASM's 
per  man-hour.  But  higher  load  factors  have 
meant  a  considerable  gain  In  revenue  pas- 
senger-miles generated  per  ASM  flown, 
thereby  offsetting  the  Ir.creased  cost  of  pro- 
dticlng  an  ASM.  Again,  the  rapidly  increasing 
operating  profits  of  the  domestic  carriers 
during  the  current  year  is  the  best  evidence 
that  productivity  gains  stemmi-ig  from 
schedule  cutbacks  and  other  ciuses,  to- 
gether with  the  fare  increases  already  granted 
prior  to  this  tlrr.e,  ha'e  more  than  offset 
such  Inflationary  cost  lucrea'jc-s  r .i  the  air- 
lines have  experienced. 

It  is  to  be  underrtood  that  we  have  here- 
tofore been  discus.-ilng  the  airlines'  profits 
be/ore  application  of  the  DPFI  standaids. 
The  application  of  the  DPFI  load-factor 
standard.  In  pnrtiCuUir,  ha.s  the  effect  of  dls- 
covntlig  in  advance  all  of  the  liicrease  In 
'he  earrler.i'  actual  load  tactorr.  up  to  55  per- 
cent. Th.1t  dees  rot  change  the  fact  that  the 
carriers'  actual  cash  oneratlng  results  have 
been  greatly  Improved  as  a  result  of  rising 
load  factors.  But  wlien  we  come  to  consider 
the  carriers'  operating  results  as  adjusted 
In  accordance  with  DPFI  standards,  the 
f.rgumcnt  shifts  ground.  In  the  r.ext  sections 
of  this  statement  we  will  show  that  DPFI 
standards  have  not  In  fact  been  fully  applied; 
that  their  full  application  would  show  the 
fare  lncrea;;e  to  be  unjustified  in  DPFI  terms; 
a'.:d  that  in  any  case  the  data  a;.d  i^ojectlons 
to  which  the  Board  Is  purporting  to  apply 
DPFI  standards  is  distorted  by  the  effects  on 
nou-recuning  facti^rs. 

FULL  APrLICAlION  OF  THE  STANDARDS  OF  THK 
DOME.STIC  PASSENGRR-FARE  INVESTIGATION 
SHOWS  T:L\T  THE  FARE  INCREASE  IS  UNJUoTI- 
FltU 

The  prriis  release  annoimclng  the  Board's 
dccUlcn  to  allow  the  additional  4  percent 
inre  Increa.se  to  take  effect  states  that: 

"A  Board  majority  concluded  that  even 
with  the  4  perce'.it  increase,  dorne.~>tic  trimk- 
line  earnings,  after  application  of  the  rale- 
making  standards  of  the  Domestic  Passenger- 
Fare  Investigation,  would  not  exceed  the  12 
percent  rate  of  return  standard." 

The  calculations  which  purport  to  demon- 
strate this  conclusion  are  ret  forth  In  Ap- 
pendix A  to  this  statement,  are  In  most 
respects  Identical  to  those  contained  in  the 
Board's  September   13,    1974,  press  relea.se.-'" 

However,  the  plain  fact  of  the  matter  Is 
that  the  Board  has  not  applied  all  of  the 
ratemaklng  standards  of  the  DPFI.  Specifi- 
cally, It  has  ( 1 )  failed  to  Implement  fully  the 
discount-fare  adjustment  required  by  the 
Board's  decision  In  Phase  5  of  the  DPFI,  and 
(?.)  made  no  provision  for  updated  imple- 
mentation of  the  determination  In  Phahe  7 
of  the  DPFI  to  treat  belly-cargo  revenues  as 
an  offset  against  the  cost  of  operatin>i  com- 
bination aircraft  which  carry  both  passengers 
and  cargo.  Of  these,  the  former  is  much  the 
more  Important,  since  full  Implementation  of 
the  dl.scount-fare  adjustment  would  by  It- 
.self  bring  the  domestic  trunklines'  Indicated 
rale  of  return  to  well  over  12  percent  without 
the  additional  4  percent  fare  Increase,  thus 
showing  the  fare  Increase  to  be  unwarranted 
under  DPFI  standards. 

In  its  DPFI  Phase  5  decision,*  the  Board 
passed  on  the  lawfulness  of  only  the  four 
specific  discount  fares — youth  staiidby, 
youth  reservation,  family,  and  Discover 
America — which  were  litigated  In  the  pro- 
ceeding. Nevertheless  It  drew  a  nximber  of 
broad  conclusions  concerning  future  dis- 
count-fare policy  from  its  study  of  these 
four  fares.  In  particular,  the  Board  an- 
nounced that  in  the  future  It  Intended  to 
avert  any  burdening  effect  of  any  and  all 
types  of  discount  fares  on  normal  coach 
fares  *  by  an  adjustment  which  would  as- 
sume, for  purposes  of  calculating  normal 
fares,  that  the  discount  fares  were  not  part 
of  the  fare  structure. 


This,  It  was  Indicated,  would  Involve  deter- 
mining what  proportion  of  the  carriers'  re- 
ported  discount  passengers  were  generated 
(i.e.,  Induced  to  travel  by  air)  by  the  dis- 
count fares,  and  what  proportion  would  have 
traveled  by  air  anyway  and  were  merely 
dUerted  by  the  discount  faies  from  higher- 
fare  air  travel.  Once  such  a  generation/ 
diversion  ratio  was  determined,  for  purposes 
of  the  adjustm.ent  ger.er^ted  passengers 
wjuld  te  a-.su!ned  to  bf  lost  to  the  airlines, 
a::d  both  the  generated  revenues  and  the 
assumed  non-capacity  costs  of  handling  such 
pa-.-.engers  would  be  subtracted  from  their 
reported  operating  results.  Diverted  pas- 
sengers, on  the  other  hand,  would  be  as- 
sumed to  travel  or.ce  more  at  full  fares,  and 
t;-ie  npproprlate  additions  would  te  made  to 
reported  re-ei^ues  to  reflect  this.- ' 

The  Board  did  not  undertake  to  Imple- 
mc-.t  the  d'^c-ouvt-fare  adju.stment  In  Piiase 
7  of  the  DPFI  Itself.^  In  September  1973, 
however,  when  the  carriers  souu'ht  :heir  first 
post-Phase  7  fare  Increase,  the  Board  an- 
nounced that  it  would  Implement  the  dis- 
count-fare adjustment  with  respect  to  the 
four  litigated  discouni  fares  (faniny,  youth, 
and  Discover  America),  as  to  which  genera- 
tion •  diversion  ratios  hpd  been  specifically 
determined  In  the  Phase  5  declsiDn.'^  Imple- 
mentation as  to  fae  numerous  remaining 
types  of  disccunt  fares  was  postponed,  both 
because  the  Board  believed  a  phase-In  proc- 
ess was  desirable  (as  with  several  other  DPFI 
standards)  pnd  because  no  data  was  avall- 
a'ole  as  to  the  generatlon.'dlversion  ratios 
associated  with  other  types  of  discount  fares. 
A  rulemaking  proceeding  to  explore  infer 
fifia  the  means  of  further  Implementing  the 
Ph-ise  5  discount -fare  adjustment  was  fore- 
seen. 

It  now  appears,  hov.-ever.  that  there  is  no 
need  for  a  long-drawn-out  data-gathering 
process  in  order  to  Implement  the  discount- 
fare  adjustment  with  respect  to  the  remain- 
ing discount  fares.  Briefly,  It  turns  out  that 
the  exact  generation  diversion  ratio  assumed 
In  making  the  adjustment  has  very  little  in- 
fluence on  the  rate  of  return  which  emerges 
from  the  calculation  after  the  adjustment  Is 
made.  In  other  words,  regardless  cf  whether 
any  particular  discount  fare,  or  all  discount 
fares  as  a  class,  are  assumed  to  be  highly 
generative  (and  thus  profitable)  or  highly 
diversionary  (and  thus  unprofitable),  when 
the  effects  of  the  discount  fare  or  fares  are 
removed  and  the  required  lead-factor  adjust- 
ment Is  made  to  restore  the  55  percent  stand- 
ard load  faftor.  very  much  the  same  rate  of 
retvirn  Is  Indicated.  The  volume  of  discount- 
fare  traffic  and  the  average  depth  of  the  dis- 
coimts  (both  readily  available  data)  turn  out 
to  be  the  truly  significant  factors  in  the 
calculation,  and  not  the  generation/diver- 
sion ratio,  whiih  is  always  difficult  to  deter- 
mine."' 

Thus  Immediate  full  implementation  of 
the  discount-fare  adjvtstment  Is  now  seen  to 
be  entirely  feasible,  and  the  only  real  re- 
maining question  Is  whether  such  Imple- 
mentation at  this  time  Is  desirable  as  a  mat- 
ter of  policy.  To  us  the  case  for  immediate 
full  Implementation  seems  unanswerable. 
First,  Implementation  of  the  adjustment  Is 
antl-lnflationary,  a  consideration  we  thhik 
is  entitled  to  the  greatest  possible  weight, 
particularly  In  view  of  the  present  prosper- 
ity of  the  domestic  airlines. 

Second,  the  Board  has  been  promising  at 
least  since  mid-1971,  in  a  long  series  of  orders 
allowing  carriers  to  experiment  with  dis- 
count f^res,  that  the  risks  of  this  experi- 
mentation would  have  to  be  borne  by  the 
carriers,  and  not  by  the  normal -fare -paying 
public.  Failure  to  Implement  the  adjustment 
now  means  that  normal  fares  will  continue 
to  be  burdened  by  the  effects  of  these  dis- 
count fares,  which  Is  precisely  what  the 
Board  promised  It  would  not  permit  to 
happen. 
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Third  it  has  been  approximately  a  year 
«ince  the  Board  Implemented  the  adjust- 
ment with  respect  to  the  four  litigated  dis- 
rount  fares,  which  at  the  time  represented 
verv  close  to  haU  of  the  total  discount-fare 
traffic  No  visibly  adverse  consequences  fol- 
lowed' this  half-way  Unplementation.  This 
Strongly  suggests  that  full  Implementation 
of  the  "adjustment  with  respect  to  the  re- 
maining discount  fares  is  appropriate  at  the 
nresent  time,  now  that  the  one  major  ap- 
narent  obstacle  in  the  path  of  doing  so  is 
Len  not  to  be  an  obstacle  after  all.  On  the 
other  hand,  since  the  four  litigated  discount 
fares  have  now  themselves  been  entirely 
nha-sed  out  of  existence  as  of  June  1,  19/4, 
failure  to  Implement  the  adjustment  as  to 
additional  discount  fares  will  mean  that  it  is 
no  longer  being  Unplemented  as  to  any  cur- 
rently effective  discount  fares— an  intoler- 
able step  backward,  from  our  point  of  view. 
Finallv,  recent  monthly  reports  from  the 
carriers  "on  the  volume  and  composition  of 
their  discount-fare  traffic  suggest  an  urgent 
need  for  further  implementation  of  the  ad- 
tustment.  In  brief,  several  earners -tojune, 
julv  and  August  have  reported  extremely 
Bha'rp  declines  in  discount  traffic  and  equally 
sharp  increases  in  full-fare  traffic,  to  an  ex- 
tent which  appears  to  go  considerably  beyond 
what  would  have  been  expected  foUowUig  the 
final  phase-out  of  the  four  litigated  discount 
fares  on  June  1.  For  Instance,  Eastern  re- 
ported that  its  ratio  of  discount  to  total  traf- 
fic declined  In  August  to  13.0  percent,  down 
from  46.9  percent  a  year  earlier.  This  Involved 
a  69  percent  year-to-year  decrease  Ui  dis- 
count irafflc,  coupled  with  an  81  percent  in- 
crease in  full-fare  traffic.  Almost  equally 
dramatic  shifts  from  discount  to  full-fare 
traffic  appear  In  the  reports  of  Delta  and 
United. 

To  the  extent  that  these  shifts  simply  re- 
flect the  final  phase-out  of  the  family,  youth, 
and  Discover  America  fares,  of  course,  they 
are  compensated  for  in  the  rate-of-return 
calculation  by  the  portion  of  the  discount- 
fare  adjustment  already  implemented.  How- 
ever, there  are  indications  that  many  of  the 
carriers  are  also  quietly  dropping  other  dis- 
count fares  which  they  have  found  to  be  un- 
productive. Moreover,  the  Board's  recent 
order  to  show  cause,»-  calling  on  the  carriers 
to  place  expiration  dates  on  all  but  a  few  of 
their  discount  fares  not  already  bearing  such 
dates,  can  be  expected  to  result  in  a  further 
extensive  shakeout  of  unproductive  discount 

To  the  extent  that  the  carriers  have  been 
dropping  and  will  hereafter  drop  discount 
fares  not  covered  by  the  discount-fare  ad- 
justment already  Implemented,  they  have 
been  enjoying  and  will  hereafter  enjoy  gains 
In  their  average  fare  yield  per  mile  which  are 
not  reflected  In  the  Board's  rate-of-return 
calculation.  In  other  words,  although  the  re- 
turn calculation  in  Appendix  A  has  been  ad- 
Justed  to  annualize  the  increases  in  normal 
fares  which  the  carriers  have  been  granted 
during  the  base  year  (fiscal  1974) ,  it  has 
not  been  adjusted  to  refiect  their  further 
recent  gains  In  average  fare  yield  stemming 
from  the  shift  from  discount-fare  to  normal- 
fare  traffic,  except  to  the  extent  this  shift 
represents  only  the  phase-out  of  family, 
youth,  and  Discover  America  fares.  Absent 
such  an  adjustment,  the  calculation  falsely 
shows  the  carriers  as  needing  additional  reve- 
nues which  they  are  already  In  fact  receiving. 
This  alone  woxild  be  a  pressing  reason  for 
further  implementation  of  the  discount-fare 
adjustment  at  this  time. 

We  stated  earlier  that  full  Implementation 
of  the  discount-fare  adjustment  would  lead 
to  the  conclusion  that  no  further  fare  In- 
crease was  justified  at  this  time.  As  the  cal- 
culation In  the  third  column  of  Appendix  A 
shows,  the  adjusted  rate  of  return  under 
present  fares — Including  the  6  percent  fuel- 
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related  Increase  ol  last,  spring,  but  not  in- 
cluding the  new  4  percent  Increase— for  a 
tuture-vear  period  at  assumed  cost  levels 
of  December  31,  1974,  comes  out  to  8.81  per- 
cent. As  shown  In  Appendix  B  to  this  state- 
ment, implementation  of  the  discount-fare 
adjustment  as  to  the  remalnmg  discount 
fares,  assuming  a  break-even  generation/ 
diversion  ratio  for  these  fares  as  a  group, 
brings  the  projected  trunkline  rate  of  return 
uithout  the  new  4  percent  fare  hike  to  13.45 
percent.  To  illustrate  again  the  relatively 
minor  eflect  on  the  result  of  wide  changes  in 
the  generation/ diversion  ratio  assumed.  Ap- 
pendix B  also  calculates  the  industry  rate  of 
return  assuming  first  a  23. 75  percent  and 
then  a  75/25  percent  ratio;  the  results  are 
a  13.94  and  a  12.48  percent  rate  of  return, 
respectively.-"  On  the  other  baud,  with  the  4 
percent  fare  increase,  Appendix  E  p.  5  shows 
that  full  implementation  of  the  discount- 
fare  adjustment  gives  a  rate  of  return  of  16.78 
percent,  or  nearly  5  percentage  points  above 
the  Board's  12  nercent  standard. 

The  conclusion  Is  thus  inescapable  that 
the  carriers  can  achiev'e  the  12  percent  re- 
turn standard,  under  application  of  all  other 
DPFI  ratemaklng  standards,  without  a  fur- 
ther 4  percent  fare  Increase  at  this  time,  and 
that  such  an  Increase  will  result  in  an  exces- 
sive rate  of  return.  The  Board  was  fully  aware 
of  all  the  considerations  discussed  herein.'' 
We  accordingly  find  it  difficult  to  understand 
why  the  Board  has  failed  to  go  forward  with 
further  Implementation  of  the  DPFI  dis- 
count-fare adjustment  when  this  has  been 
shown  to  be  both  entirely  feasible  and  vitally 
Important. 

Belly-Cargo  Revemie  Offset.  In  Phase  7  of 
the  DPFI  the  Board  decided  that,  in  deter- 
mUilng  the  needed  level  of  passenger  fares, 
the  revenues  derived  from  carriage  of  cargo, 
express,  and  mail  (hereinafter  referred  to  col- 
lectively as  "cargo")  in  the  bellies  of  combi- 
nation passenger-cargo  aircraft,  after  deduc- 
tion of  the  specifically  ascertainable  costs  of 
handling  these  traffics,  should  be  treated  as 
an  offset  against  the  direct  operating  costs 
of  these  aircraft.'"'  In  the  Phase  7  hearing 
record  the  Board  had  before  It  comprehen- 
sive data  on  belly-cargo  revenues,  load  fac- 
tors, jields,  and  the  like  which  enabled  it 
to  carry  out  accurately  the  computations  re- 
quired by  this  "by-product"  or  "revenue  off- 
set" approach  to  the  costing  of  cargo  traf- 
fic In  passenger  aircraft.  Our  complaint  here 
Is  that  the  Board  has  devised  no  continuing 
method  of  carrymg  out  these  computations 
in  the  face  of  changes  In  belly-cargo  yields 
and  load  factors.™  As  a  result,  we  believe 
that  the  Board's  present  computations  mate- 
rially understate  the  cargo  revenues  which 
should  be  offset  against  ah-craft  operating 
costs  In  determining  fares. 

During  the  fiscal  1974  base  year,  and  sub- 
sequent thereto,  the  Board  has  allowed  a 
whole  series  of  cargo  rate  Increases  for  vlr- 
tuallv  all  carriers,  suspending  the  Increases 
proposed  only  where  they  appeared  to  be 
above  fully  allocated  costs  as  developed  by 
the  Bureau  of  Economics  In  Its  exhibits  In 
the  Domestic  Air  Freight  Rate  Investigation, 
currently  pending  before  an  administrative 
law  judge  of  the  Board.  Although  the  Board's 
return  calculations  In  Appendix  A  have  been 
adjusted  to  annualize  passenger  fare  In- 
creases taking  effect  during  and  since  the 
base  period,  no  mechanism  has  been  devel- 
oped to  similarly  annualize  these  cargo  rate 
Increases. 

At  the  same  time,  belly-cargo  load  factors 
have  markedly  increased.  Among  the  car- 
riers' reactions  to  last  whiter's  fuel  crisis  was 
a  major  cutback  In  all-cargo  schedules."  In 
many  markets,  all-cargo  schedules  were  elim- 
inated altogether.  The  effect  was  to  shift  a 
considerable  volume  of  cargo  traffic  that 
had  used  all-cargo  service— the  revenues  and 
costs  of  which  are  treated  entirely  separate 
and  apart  from  those  of  passenger  service — 
to  belly  service  in  passenger  aircraft.  At  the 


same  time,  the  simultaneous  cutback  in 
passenger  schedules  had  the  effect  of  rais- 
ing belly  load  factors  just  as  It  raised  pas- 
senger-compartment load  factors." 

The  ccm.blned  effect  of  these  events  has 
been  a  sharp  increase  In  belly-cargo  revenues 
per  available  seat-mile  flown  in  passenger 
service,  both  because  substantially  more 
tons  of  cargo  are  aboard  the  average  flight 
and  because  the  cargo  rate  yield  per  ton-mile 
has  risen  substaniially.  We  have  not  been 
shown  that  these  hicrea.sed  cargo  revenues 
per  ASM.  which  under  the  "revenue  offset" 
approach  are  to  be  deducted  from  unit 
operating  costs  per  ASM,  have  in  fact  been 
properly  reflected  in  the  Board's  fare-increase 
calciUations.'- 

We  are  told  that  the  necessary  data  are  not 
available  to  permit  accurate  calculation  of 
belly-cargo  revenues  per  ASM  at  an  an- 
nualized, updated  level  similar  to  that  cal- 
culated for  passenger-fare  yields.  To  us  this 
is  not  an  acceptable  excvise  for  failure  to  im- 
plement a  significant  aspect  of  the  DPFI 
ratemaklng  standards — particularly  where 
the  Board  deliberately  chose  the  present 
standard  over  an  alternative  one  which 
would  not  have  involved  the  same  prob- 
lems." Bather,  we  consider  it  the  Board's 
duty  to  obtain  the  necessary  data  with  all 
practicable  speed,  and  In  the  meantime  to 
suspend  the  fare  increase  pending  Investiga- 
tion. 

PROPER  ADJUSTMENT  OF  THE  BOARD'S  COST  IN- 
FLATION FACTOR  TO  REMOVE  THE  DISTORTING 
INFLUENCE  OF  NONRECURRING  EVENTS  LAST 
WINTER  WOULD  SHOW  THAT  NO  FARE  INCREASE 
IS   WARRANTED 

The  calculations  on  which  the  Board  relied 
In  approving  the  4  percent  fare  Increase,  as 
set  forth  In  its  press  release  of  September  13. 
1974,*«  and  in  Appendix  A  hereto.  Include  a 
unit-cost  Inflation  factor  of  10.91  percent  per 
annum,  based  on  a  comparison  of  reported 
trunkline  operating  results  for  the  year  end- 
ed June  30.  1974.  before  ratemaklng  adjust- 
ments, with  those  for  the  previous  fiscal 
year."  This  inflation  factor  Is  very  markedly 
higher  than  the  factors  determined  for  pre- 
ceding periods;  thus,  for  calendar  1973  the 
inflation  factor  determined  was  5.19  percent, 
while  for  the  12  months  ended  March  31, 
1974,  It  was  6.54  percent."  In  its  September 
13  press  release,  the  Board  expressed  the  view 
that  the  10.91  percent  Inflation  factor  cal- 
culated for  FY  1974  was  ppobably  distorted 
by  the  Influence  on  FY  1974  unit  costs  of 
such  Pignlflcant  nonrecurring  factors  as  last 
winter's  abrupt  schedule  cutbacks  due  to 
acute  fuel  shortages  and  Ite  exceptionally 
rapid  Increases  In  fuel  prices: 

"The  Board  noted  that  the  fiscal  year 
covered  by  the  [rate-of-return)  tabulation 
includes  eight  months  of  operations  under 
the  Federal  Mandatory  Fuel  Allocation  Pro- 
gram. As  a  result,  it  is  likely  that  unit  costs 
were  abnormally  high  because  of  service  cut- 
backs, coupled  with  substantial  Increases  In 
Jet  fuel  prices,  since  November  1,  1973.  and. 
therefore,  are  not  necessarily  representative 
of  future  period  results.  Available  ton-mile 
costs  for  the  trunks'  domestic  services  In- 
creased 17.7  percent  during  the  fiscal  year 
ended  June  30.  1974,  a  substantial  Increase 
when  compared  to  the  6.9  percent  Increase 
during  the  fiscal  year  ended  June  30,  1973. 
These  unit  costs  Increased  25.4  percent  dur- 
ing the  quarter  ended  June  30,  1974  over  the 
same  period  in  1973.  The  change  during  the 
same  quarter  in  1973  over  1972  was  b.2  per- 
cent. The  Board  believes  that  there  were 
significant  one-time  nonrecurring  costs  re- 
lated to  capacity  cutbacks  during  this  fiscal 
year.  The  Board  believes,  therefore,  that 
future  cost  trends  should  reflect  a  more 
normal  rate  of  Inflation."  (emphasis  added) 
When  It  came  time  to  pass  Judgment  on 
the  proposed  4  percent  fare  Increase,  how- 
ever, the  Board  had  nothing  to  say  about  the 
distortion  of  the  reported  FY  1974  unit  costs 
by  nonrecurring  factors,  and  no  adjustments 
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were  made  In  the  rate-of -return  calculations 
to  compensate  for  such  factors  and  elimi- 
nate the  distortion  they  cause.  We  can  see  no 
Jxistlflcatlon  for  this  failure  by  the  Board 
to  -feiUow  through  on  its  earlier  statement. 
As  fSt^the  carriers'  ccpitentlons  that  there 
were  nXeuch  nonrecur|>ng  factors  la  the  FY 
1974  una  costs,  we  find  these  arguments 
wholly  imconvlnclng.  Qn  the  contrary,  It  Is 
quite  evident  that  thwe  were  such  factors, 
and  precisely  In  the  are4s  cited  In  the  Board's 
September  press  release — the  areas  of  sched- 
ule cutbacks  and  fuel  price  Increases. 

It  should  be  emphasized  that  the  problem 
of  temporary,  nonrecurring  factors  Ls  not 
that  they  result  In  misrepresenting  the  ac- 
tual unit  costs  lor  the  base  year — they  do 
not — but  that  they  distort  future-year  pro- 
jections of  unit  costs,  rand  do  so  In  double 
measure.  To  Illustrate^" suppose  that  In  the 
absence  of  nonrecurrlBE  factors,  unit  costs 
during  the  base  year  wjuld  have  been  the 
same  as  during  the  prec< 
as  of  the  midpoint  of 
would  accordingly  be  p^ 

same  as  those  of  bothlthe  ba.se  year  and 
the  preceding  year.  Noi)^  suppose  that  non- 
recurring factors  had  tl: 


rcent  above  those 
hus  assuming  the 
ding  year   to  have 
tlvely   undlstorted 
a  10  percent  dls- 
costs  due  to  non- 
It  In  a  21  percent 
re-year  unit  costs, 
ent  Is  applied. 


ling  year.  Unit  costs 
,  the  following  year 
kjected  as  being  the 


effect  of  Increas- 
ing bEise-year  unit  cost,s  I'y  10  percent.  Under 
the  projection  method  vjsed.  If  no  "normal- 
izing" adjustment  Is  m4de,  unit  costs  as  of 
the  midpoint  of  the  foSowlng  year  will  now 
be  projected  as  being  l^percent  above  those 
for  the  base  year,  or  21* 
for  the  preceding  year, 
unit  costs  for  the  pre 
been  "normal"  {i.e..  n 
by  nonrecurring  factors 
tortlon  In  base-year  uni 
recurring  factors  will  rei 
distortion  In  projected  fu 
unless  a  correcting  adjus 

In  many  areas  of  operating  costs,  the  dis- 
torting effects  of  last  winters  fuel  crl--,ls  are 
difficult  to  measure.  Theie  unquestionably 
were  such  effects,  however,  and  their  very 
significant  Impact  on  the!  Board's  rate-of- 
return  calculation  can  be  shown  by  examin- 
ing a  few  specific  cost  area^  where  relatively 
exact  calculations  can  be  inade. 

Aircraft  Utilization.  As  described  earlier  in 
this  statement,  the  airline^  reacted  to  last 
winter's  fuel  shortage  crista  and  the  Manda- 
tory Fuel  Allocation  PiJogTam  both  by 
grounding  altogether  some j  of  their  least  ef- 
ficient aircraft,  from  a  i"  fuel-productivity 
point  of  view,  and  by  reducing  their  utiliza- 
tion of  other  such  alrcr^t."  Both  ground- 
ings and  diminished  utUizatlon  of  aircraft 
result  in  Increases  in  un|t  costs,  since  depre- 
ciation. Insurance,  and 
reduced  and  must  be  s 
number  of  aircraft  hi 
available  seat-miles)  In 
which  will  become  cl 
groundings  are  di-scussed 
treat  diminished  utlllzat: 


separately. 

The  domestic  trunklii 
llzation   of   passenger   i 
percent  in  the  first  quai 
the  same  period  a  year 
6  85  hours.  For  the  sec< 
cllne    In    utilization    wi 
from  7.61    hours   In    19' 
'  1974 — a    sign,    we    belle' 
part  of  the  fuel-shortaj 
pinch   was   pa-ssing." 

Encompassed  within  tj 
trunkllne  utilization, 
tuatlng  Its  effect  on  unl 
greater   decline    in   the 
some  of  the  Industry's  li 
costly  aircraft.  In  the 
tlon  of   all   types  of  i 
evenly  from  that  of  a 
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engine    turbojets    (16. 
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turbofans  (12.4  percent),  and  3-englne  wide- 
bodies  (12.7  percent).  By  the  second  quarter 
a  more  differentiated  trend  was  developing, 
with  utilization  of  3-englne  turbofans  (B- 
727's)  down  only  3.7  percent  while  that  of  4- 
englne  turbojets  was  down  by  20.5  percent, 
4-englne  wide-bodies  by  14.9  percent,  and  3- 
englne  wide-bodies  by  10.9  percent.  The  latter 
two  categories,  in  particular,  represent  the 
industry's  newest  and  most  expensive  air- 
craft, with  correspondingly  high  depreciation, 
Insvirance,  and  capital  charges. 

For  fiscal  1974  as  a  whole,  average  domestic 
trunk  utilization  was  down  4.4  percent  from 
a  year  earlier,  from  7.56  to  7.23  hours.  "We 
consider  it  a  reasonable  and  Indeed  almost 
unavoidable  assumption  that  this  decline 
represented  a  transient  effect  of  last  win- 
ter's sharp  schedule  cutbacks.  In  the  long 
run,  the  carriers  will  find  it  much  more  eco- 
nomical to  eliminate  excess  capacity  by  re- 
tiring obsolete  or  otherwise  unneeded  air- 
craft '■'  than  by  under-utilizing  aircraft  kept 
in  service. 

When  FY  1974  unit-cost  figures  are  "nor- 
malized" by  assuming  continuation  of  the  FY 

1973  aircraft  utilization  level  of  7.56  hours, 
the   adjusted   rate-of-return   figure   for   FY 

1974  Is  Increased  by  0.5  percent.  In  other 
words,  lowered  aircraft  utilization  reduced 
the  domestic  trunks'  FY  1974  rate  of  return 
by  0.5  percent  for  that  one  factor  alone.  And. 
because  of  the  previously  described  doubling- 
up  effect  of  the  straight-line  projection 
method  used.^"  failure  to  adjust  for  this  dis- 
torting factor  In  the  FY  1974  data  causes  an 
Increase  in  the  level  of  "current"  unit  costs 
forecast  to  prevail  as  of  December  31.  1974. 
which  Is  equivalent  to  a  1.0  percent  reduction 
in  the  trunks'  forecast  future-year  rate  of 
return. 

In  no  way  can  this  be  shrugged  off  or 
treated  as  an  insignificant  change.  This  one 
adjustment,  covering  aircraft  utilization 
alone,  eliminates  approximately  one-quarter 
of  the  carriers'  asserted  shortfall  In  their  fu- 
ture-year rate  of  return.  Since  aircraft  util- 
ization is  not  the  only  or  even  the  predomi- 
nant source  of  transient-factor  distortion  in 
the  FY  1974  unit  costs,  it  Is  clear  that  the 
Board's  failure  to  make  normalizing  adjust- 
ments in  these  unit  costs  has  seriously  dis- 
torted the  entire  fare-setting  process. 

Aircraft  grounds.  In  addition  to  reducing 
aircraft  utilization,  the  carriers  In  the  fuel 
pinch  grounded  some  aircraft  altogether. 
Both  the  first  and  second  quarters  of  1974 
saw  fewer  aircraft  assigned  to  service  than 
the  same  quarters  of  the  previous  year,  with 
continued  deliveries  of  3-englne  turbofans 
and  3-engine  wide-bodies  being  more  than 
offset  by  retirements  and/or  groundings  of 
aircraft  of  all  other  significant  categories.'' 
Some  of  the  latter,  of  course,  represented 
planned  retirements  of  obsolete  aircraft,  and 
some  represented  accelerated  retirements  of 
fuel-lnefflcient  aircraft — notably  the  older, 
non-fanned  4-engine  turbojets — which  would 
have  been  retired  anyway  within  the  next 
two  or  three  years.  But  some  groundings — 
conspicuously  those  of  4-englne  wide-bodies 
(B-747's),  about  ten  of  which  appear  to 
have  been  grounded  in  early  1974  out  of  a 
1973  complement  of  57  or  so — were  of  rela- 
tively new  and  extremely  costly  aircraft. 

The  Board's  accounting  rule  has  long  been 
that  when  an  aircraft  Is  taken  out  of  service 
with  the  Intent  to  sell,  scrap,  or  otherwise 
dispose  of  it.  it  must  be  removed  from  the 
"operating  property  and  equipment"  ac- 
count and  thus  from  the  ratemaklng  base. 
When  an  aircraft  is  taken  out  of  service 
without  such  specific  Intent  being  manifest, 
it  may  be  kept  In  "operating  property"  for 
90  days;  then  it  must  either  be  returned  to 
service  or  transferred  on  the  books  to  "non- 
operating  property"  and  removed  from  the 
rate  base. 

During  last  winter's  fuel  crisis,  however, 
the  Board  decided  to  let  carriers  keep  on  the 


books  for  a  full  year  as  "operating  property" 
aircraft  which  the  carriers  represented  were 
temporarily  grounded  as  a  result  of  the  fuel 
shortage."  The  carriers  were  requested  to 
annotate  their  financial  reports  to  show  what 
part  of  the  depreciation  charges  Included  in 
their  operating  expense  figures  was  related  to 
such  grounded  aircraft.  Only  three  carriers,*! 
however,  have  done  so  for  the  first  and  sec- 
ond quarters  of  1974. 

The  reports  of  these  three  carriers  Indicate 
that  about  3  percent  of  their  reported  air- 
craft depreciation  charges  for  this  period  were 
related  to  aircraft  temporarily  grounded  by 
the  fuel  shortage.  There  were  substantial 
groundings  by  other  carriers  also;  Continen- 
tal, for  Instance,  grounded  Its  entire  fleet  of 
three  B-747'8,  representing  a  capital  Invest- 
ment of  some  $62  million.  Nevertheless,  for 
present  purposes.  3  percent  may  perhaps  be 
taken  as  a  representative  figure  for  the  do- 
mestic trunks  as  a  whole. 

Groundings  affect  unit  costs  In  the  same 
way  as  diminished  utilization  of  aircraft,  be- 
cause until  the  grounded  aircraft  are  trans- 
ferred on  the  carriers'  books  to  "non-oper- 
ating property" — and  under  the  Board's  ac- 
counting decision  of  last  winter  aircraft 
grounded  because  of  the  fuel  shortage  were 
not  so  transferred  during  fiscal  1974 — the  de- 
preciation, Insurance,  and  capital  charges 
they  generate  continue  to  be  Included  In  op- 
erating expeiise  and  have  to  be  spread  over 
the  smaller  numl>er  of  available  seat-miles 
generated  by  the  aircraft  remaining  In 
service.'-* 

We  may  assume,  therefore,  that  ground- 
ings caused  approximately  a  3  percent  bulge 
In  these  categories  of  unit  costs  during  the 
first  half  of  calendar  1974,  as  well  as  a  corre- 
sponding bulge  In  the  Investment  rate  base. 
Assuming  further  that  none  of  these  ground- 
ings commenced  before  January  1,  1974,^^  the 
effect  on  these  unit  costs  for  the  full  year 
ending  June  30,  1974,  would  be  approxi- 
mately 1  'i;  percent;  and  because  of  the 
doubling  phenomenon  previously  discussed,^ 
the  distorting  effect  of  these  components  of 
the  projected  "current"  (December  31,  1974) 
unit  costs  wm  be  approximately  3  percent. 
This  Is  equivalent  to  about  a  '^  of  1  percent 
difference  In  the  calculated  rate  of  return 
upon  which  the  fare-increase  justification  is 
premised,  over  and  above  the  1  percent  dif- 
ference related  to  decreased  aircraft  utiliza- 
tion. Cumulatively,  adjustments  to  the  base- 
year  data  to  eliminate  both  of  these  transi- 
ent distorting  effects  on  unit  costs  would 
eliminate  about  one-third  of  the  carriers' 
asserted  return  shortfall.  f 

Fuel  costs.  The  Increase  in  fuel  costs  since  ^ 
late  1973  cannot,  of  course,  be  described  a^" 
a  transitory  phenomenon.  But  the  rate  of  In^ 
crease  in  fuel  costs  was  considerably  greatw 
during  fiscal  1974  than  It  has  been  In  more 
recent  months,  or  than  it  can  reasonably  be 
expected  to  be  In  the  period  immediately 
ahead.  Thus,  averaging  the  monthly  fuel 
prices  during  fiscal  1974  shown  in  Appendix 
C  gives  a  figure  which  is  141.92  percent  of 
the  average  price  during  fiscal  1973,  Implying 
an  average  monthly  rat«  of  increase  of  2.91 
percent  compounded,''  whereas  the  monthly 
rate  of  Increase  between  June  and  Septem- 
ber 1974  was  only  1.96  percent  compounded. 
Modifying  the  Board's  unit-cost  Inflation 
factor  to  reflect  the  latter  rate  of  Increase  In 
fuel  costs  as  more  typical  of  the  future  pe- 
riod would  add  about  another  1/10  of  1  per- 
cent point  to  the  Industry's  projected  fu- 
ture-vear  rate  of  return. 

Other  types  of  co'its.  The  foregoing  are  not 
the  only  cost  areas  In  which  last  winters 
fuel  crisis  and  attendant  schedule  cutbacks 
created  a  nonrecurring  "bulge"  in  unit  costs. 
Many  other  types  of  costs  could  not  be  elim- 
inated simultaneously  with,  or  in  direct  pro- 
portion to,  the  elimination  of  flight  sched- 
ules.'* A  notable  such  area  Is  that  of  wage 
costs.  Quite  apart  from  the  Intricate  prob- 
lems of  filght-crew  planning  anu  scheduling. 


union  contracts  generally  preclude  the  fur- 
louehlng  or  discharge  of  flight  crew  mem- 
bers or  other  airline  workers  as  rapidly  as 
the   very    abrupt    schedule    cutbacks    which 
had   to   be    made   during   last   winter's   fuel 
crisis-  Often  there  are  furlough  and  or  dis- 
charge payments  which  must  be  made.  More- 
over, furlough  and  discharge  is  done  almost 
exclusively  on  the  basis  of  seniority  In  each 
job  categcry,  with  the  result  that  the  most 
junior  (and  therefore  !Dwest-pald)  employees 
are  the  first  ones  let  go.  This  has  the  effect 
of  boosting  the  average  hourly  wage  rates 
of  the  employees  who  are  retained — an  ef- 
fect which  Is  eliminated  only  over  the  cour.se 
of  time,  as  senior  employees  retire,  operations 
are    gradually    resumed,    and    low-senlorlty 
workers  are  recalled  or  new  workers  hired. 
In  the  area  of  ground  and  o'her  Indirect 
costs,  likewise,  it  takes  time  to  adjust  to  a 
reduced  level  of  filght  operations.  Reducing 
the  number  of  flights  a  day  in  and  out  of  a 
station  generally  increases  the  unit  costs  per 
flight  of  main'atning  that  station,  and  only 
in  exceptional  cases  did  the  Board  during  the 
fuel  crisis  allow  carriers  to  drop  all  of  their 
flights  serving  a  community  and  close  down 
the  station  entirely.  Even  In  those  few  cases, 
leasehold  obligations  doubtless  often  meant 
continued  e.xpense.  Similarly,  advance  com- 
mitments In  such  areas  as  advertising  meant 
that  these  costs  could  not  Immediately  be 
scaled  down  In  proportion  to  reduced  filght 
operations.  General  administrative  costs  are 
yet  another  example  of  those  which  are  dif- 
ficult to  currall   immediately  in  direct  pro- 
portion to  schedule  cutbacks. 

All  of  the  foregoing  areas  of  cost  Inflexi- 
bility result  in  Increased  operating  costs  per 
ASM  whenever  (as  last  winter)  ASM's  are 
abruptly  reduced  and  costs  cannot  be  re- 
duced Immediately  or  In  direct  proportion. 
For  the  most  part  these  increased  unit  costs 
are  transient  or  nonrecurring,  in  the  sense 
that  in  time  the  carriers  can  adjust  to  a  re- 
duced level  of  flight  operations,  and  can 
bring  the  costs  Involved  Into  line  with  that 
level.  Even  where  a  completely  compensa- 
tory downward  adjustment  In  costs  cannot 
be  made,  there  Is  still  a  nonrecuntng  ele- 
ment in  the  unit  costs  Involved  when  a 
partial  adjustment  Is  possible,  but  only  after 
some  delay. 

Apart  from  certain  specific  cost  areas  such 
as  aircraft  utilization,  groundings,  and  fuel 
costs.  It  Is  not  easy  to  measure  in  precise 
quantitative  terms  the  nonrecurring  "bulge" 
which  last  winter's  extraordinary  events  in- 
troduced Into  fiscal  1974  unit  costs,  although 
there  unquestionably  was  such  a  bulge  and 
It  was  significant  In  size.  The  calculations 
described  r.bove  with  respect  to  aircraft  utili- 
zation and  groundings  are  svifficlent  evidence 
of  that.  It  is  equally  plain  that  little  If  any 
of  this  unit-cost  bulge  will  still  be  felt  dur- 
ing the  first  full  year  of  the  new  fare  In- 
crease. In  fact,  the  rapid  increase  In  domestic 
airline  proflta  In  recent  months  Is  the  best 
possible  evidence  that  the  unit-cost  bulge 
has  been  substantially  overcome.  Certainly 
there  Is  no  basis  whatever  for  assuming — as 
the  straightllne  projection  method  described 
earlier  does— that  this  unit-cost  bulge  will  be 
felt  ttrice  as  strongly  during  fiscal  1975  as  It 
was  during  fiscal  1974. 

We  also  believe  that,  while  absolute  pre- 
cision may  well  be  Impossible,  a  reasonable 
estimate  of  this  nonrecurring  bulge  In  unit 
costs  can  be  made.'^"  We  think  the  Board  has 
a  plain  duty  to  use  its  best  efforts  and  apply 
Its  best  Judgment  in  making  such  an  esti- 
mate. It  will  not  do  for  the  Board  simply  to 
shrug  Its  shoulders  or  wring  Its  hands  over 
the  difficulties  involved  in  estimating  the 
size  of  the  unit-cost  bulge.  As  In  the  case 
of  the  belly-cargo  revenue  offset  {supra,  p. 
29).  If  more  data  must  be  gathered  or  more 
analyses  must  be  made,  then  these  things 
should  be  done  on  an  expedited  basis — and 
In  the  meantime  the  fare  increase  should  be 
suspended  and  Investigated.  Certainly  there 


Is  no  justification  at  all  for  the  Board  to  let 
a  highly  Inflationary  fare  Increase  go  Into 
effect  simply  because  It  Is  difficult  to  put 
a  precise  figure  on  the  p-")i-stments  needed 
to  eliminate  the  distorting  effects  of  transi- 
tory factors  on  fiscal  1974  unit  costs. 


StIMMABY 

We  have  undertaken  to  show  that.  In  ap- 
proving a  further  4  percent  domestic  fare 
Increase  for  the  airlines  at  this  time,  the 
Board  has  (1)  faUed  to  consider  the  Infla- 
tionary effects  of  the  fare  increase  at  a  criti- 
cal time  In  the  fight  on  Inflation.  (2)  faUed 
to  consider  the  adverse  effects  of  the  In- 
crease on  the  movement  of  traffic.  (3)  failed 
to  consider  the  present  prosperous  state  of 
the  domestic  carriers.  (4)  failed  to  consider 
the  evidence  that  they  do  not  need  a  further 
fare  increase  to  offset  fuel  or  other  cost  In- 
creases, (5)  failed  to  apply  all  of  the  rate- 
making  standards  developed  in  the  Domestic 
Passenger-Fare  Investigation,  and  (6)  failed 
to  adjust  the  unit-cost  inflation  factor  used 
In  justifying  the  fare  Increase  to  ellmmate 
the  distorting  effects  of  last  winter's  fuel 
crisis.  When  proper  account  is  taken  of  all 
these  matters,  any  fare  increase  at  this  time 
Is  clearly  shown  to  be  unwarranted.  We 
would  accordingly  stispend  and  Investigate 
the  tariffs. 

FOOTNOTES 

•  See  infra,  p.  9. 

'Domestic  Passenger-Fare^  Investigation, 
Phase  5— Discount  Fares.  Orders  72-12-18. 
December  5.  1972,  and  73-5-2,  May  1,  1973. 

>  The  fares  held  unlawful  In  Order  72-12-18 
were  found  to  have  caused  a  dilution  in  nor- 
mal fare  yields  In  1971  of  approximately  6.5 
percent.  This  dilution  had  entered  Into  the 
calculations  which  led  the  Board  In  DPFI 
Phase  7  to  conclude  that  the  carriers  needed 
a  general  12  percent  fare  Increase.  Eliminat- 
ing this  dilution  In  three  equal  stages  was 
thus  (as  nearly  as  could  be  determined) 
equivalent  to  three  general  fare  Increases  of 
approximately  1.8  percent  each.  (See  the  dis- 
sent of  Member  Mlnettl  to  Order  73-6-2,  at 

pp.  2-3). 
♦1.05X1.018X1.06X1.018=1.1634,     Xl.04  = 

1.1996. 

"  Orders  71-4-59/60,  AprU  9,  1972,  and  72-8- 
50.  Augtist  12.  1972. 

"  1. 1534X1.018X1.119=1.3139,  Xl.04  = 

1.3664. 

'  The  other  notable  feature  of  the  current 
economic  climate  Is  an  incipient  recession.  It 
Is  obvious  that  granting  the  airlines  a  further 
fare  Increase  will  do  nothing  whatever  to 
combat  recession;  rather,  we  are  concerned 
that  m  conditions  of  recession  a  further  fare 
increase  Is  likely  to  have  a  particularly  un- 
favorable Impact  on  the  movement  of  traffic, 
and  may  thus  do  the  airline  Industry  a  long- 
term  Injury  that  more  than  offsets  the  tem- 
porary and  perhaps  Illusory  gain  it  will  derive 
from  this  Ill-timed  and  Ill-considered  fare 
Increase.  (See  discussion  infra.  Dp.5-8.) 

"  Order  71-4-59/60,  April  9,  1971.  The  mean- 
ing of  this  coefficient  Is  that,  for  each  1  per- 
cent increase  In  fares,  demand  {i.e..  traffic) 
drops  0.7  percent,  so  that  (approximately) 
airline  revenues  increase  only  0.3  percent.  If, 
as  there  Is  some  reason  to  believe,  elasticity 
actually  has  an  absolute  value  greater  than 
— 1.0  {i.e..  If  traffic  drops  more  than  1  per- 
cent for  each  1  percent  increase  In  fares), 
a  fare  Increase  will  actually  result  In  a  loss 
of  net  revenvies.  although  of  course  expenses 
will  also  decline.  (See  partial  dissent  of 
Members  Mlnettl  and  Murphy  to  Order  71-4- 
59/60.  supra,  at  pp.  17-20;  Order  72-8-50 
(dissent)  at  pp.  9-12.) 

•This  Is  In  spite  of  the  fact  that  the 
Board's  new  Consumer  Advocate  very  strong- 
ly argued  this  point  in  his  submission  to  the 
Board.  We  take  the  liberty  of  quoting  from 
his  concluding  remarks  on  this  issue: 

"It  appears  to  OCA  (Office  of  the  Consumer 
Advocate]  that  air  fares  have  now  attained 
a  level  where  fewer  and  fewer  people  will  be 


able  to  divert  discretionary  funds  Into  air 
transtjort  costs  and  wUI  revert  to  other  forms 
of  common  carriage.  .  .  .  The  industry  as  a 
whole  may  be  attempting  to  use  the  current 
4  percent  rise  to  overcome  obstacles  of  Im- 
mediate concern  while  simultaneously  dis- 
couraging the  growth  it  so  des-erately  re- 
quires to  remain  a  viable  force  in  the  econ- 
omy." 

10  Order  71-4—59/60,  s^ipra.  concurrence  and 
dls.sent,  at  pp.  19-20,  footnote  omitted). 

"  The  domestic  trunk  airlines  In  fiscal  1974 
earned  some  $7,606  In  passenger  revenues  on 
their  48-State  operations,  after  adjustments 
are  made  to  eliminate  certain  (but  not  all) 
discount    fares   and    to    annualize    fare    in- 
creases  which   took   effect   during   the   year. 
(See  Press  Release  CAB  74-197,  September  13, 
1974.)  A  straight  4  percent  Increase  In  these 
revenues    would    amount    to    $304    million 
(slightly  mere  accurate  than  the  J310  mil- 
lion figure   cited  In  our  preliminary  state- 
ment).  Because   of   the   -0.7   percent   prl-e 
elasticity  factor,   however    (see   supra,   note 
8 ) .  the  fare  increase  can  be  expected  to  cause 
a  decline  in  traffic  of  approximately  2.8  per- 
cent, and  the  airlines  will  thus  achieve  a  net 
Increase  in  revenues  of  only  30  percent  of 
the   gross  amount  of  the  fare   Increase,  or 
about  $90  million.  On  the  other  hand,  this 
loss  of  traffic  will  allow  the  carriers  to  reduce 
both    operating    expenses    and    Investment 
(and  the  load-factor  adjustment  presumes 
that  they  will  do  so),  so  that  the  resulting 
gains  In  operating  profits  and  return  on  In- 
vestment will  be  much  greater  than  the  net 
increase  In  revenues.  Here,   for  example,  a 
$90  million  net  Increase  in  passenger  reve- 
nues stemming  from  the  fare  increase  Is  ex- 
pected to  produce  a  $275  million  increase  to 
operating    profits,    and    a    $145    million    In- 
crease In  after-tax  return  on  investment,  for 
a  gain  of  3.18  percentage  points  In  the  regu- 
latory rate  of  return.  (See  Appendix  A  to  this 
statement.)   Thus  It  Is  In  many  ways  more 
accurate  and  revealing  to  describe  this  as  a 
"$304  million  fare  increase"  or  a  "9275  mil- 
lion  operating   profit    Increase"   than    as   a 
••$90    mUllon    net    passenger    revenue    In- 
crease."  All   of   these  figures.   It  should   be 
noted.  Ignore  the  additional  passenger  reve- 
nues and  profits  which  the  fare  increase  will 
bring  to  the  local  service  carriers. 

"Most  current  Board  statistical  tabula- 
tions employ  the  category  "domestic  trunks'* 
as  including  Pan  American,  in  recognition 
of  the  latters  Mainland-Hawaii  and  Main- 
land-Alaska operations.  Since  the  ratemak- 
lng area  here  involved  Is  limited  to  the  con- 
tinental 48  States,  and  since  the  Instant  fare 
Increase  does  not  affect  any  of  Pan  Ameri- 
can's routes,  the  data  cited  In  this  statement 
exclude  Pan  American  wherever  feasible,  and 
except  where  specifically  noted  to  the  con- 
trary. Because  most  carrier  financial  data 
are  now  reported  on  a  50-State  basis,  and  In 
some  cases  only  on  a  system  basis,  we  will 
cite  some  data  on  each  of  these  bases,  mak- 
ing clear  which  Is  which. 

''•Press  Release  CAB  74-197,  September  13. 
1974;  see  also  Appendix  A  to  this  statement. 
'•  Handbook  of  Airline  Statistics,  1973  Ed. 
(hereinafter  cited  as  "Handbook"),  p.  218. 

!  Press  Release  CAB  74-197.  supra.  The 
cited  return  figures  are  adjusted  for  regula- 
tory depreciation  and  regulatory  Investment 
In  accordance  with  the  standards  of  the  Do- 
mestic Passenger-Fare  Investigation,  but  not 
for  the  DPFI  load-factor  standard  or  the 
DPFI  discount-fare  adjustment  (see  infra. 
pp.  19-26). 

li.  1964—9.61  percent;   1965—11.57  percent; 
1966 — 10.18   percent.   Handbook,   p.   411. 
■•  Handbook,  p.  76. 

'-Press  Release  CAB  74-197,  supra.  Tie 
figure  of  11.08  percent  shown  In  Appendix  A 
hereto  results  from  further  adjusting  the  FT 
1974  data  to  apply  1975  seating-configuration 
standards,  as  is  appropriate  in  appraising  a 
fare  increase  to  be  applicable  In  1975. 
'  See  discussion  infra,  pp.  19-26. 
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'<'i4tr  Carrier  Finandjil  Statistics  (herein- 
after cited  as  "Financ^l  Statistics") ,  June 
1974  ed.,  p.  4;  Handbool^p.  221. 

"'  Financial  Statisticsi  June  1974,  pp.  3,  4. 
22;  Financial  Statistic^  March  1974,  same 
pp.;  Handbook,  pp.  2183221.  In  our  prelim- 
inary statement  of  Octlber  31.  we  quoted  a 
figure  of  $445  million  foathe  first  six  months 
of  1974.  This,  however,  fticluded  a  first-half 
loss  of  $14.6  million  for 
has  now  been  ellmlnat 
In  the  text,  supra.  (Th( 
and    do    not    include    1 

comparison  Is  still  notf  exact  because  the 
1966  figures  are  on  a  48-State  basis  while 
those  for  1974  are  on  a$0-State  basis;  how- 
ever, the  relative  orderSiof  magnitude  of  the 
figures  are  not  affected  yy  this  difference 

"  These  figures,  base 
which  do  not  separate 
national/territorial      re 
American.  Since  Pan  A: 
operating  loss  through 
million,  the  profit  figun 
carriers  would  be  increai 
nation.  We  have  not  un 
since  the  figures  are  cl 
very  rapid  upward  tren^ 
profits. 

'■"  Aviation  Daily,  Novi 
(back).  This  compilat 
operating  revenues  of 
$100  million,  although 
correct.  Figures  for  Nadonal  Airlines  were 
not  available  because  of\lts  recently  ended 
strike;  however,  for  the  Erst  six  months  of 
1974  this  carrier  had  anjpperatlng  profit  of 
$39.2  million  and  a  net  pToSt  after  taxes  of 
$19.1  million.  [Financial]  Statistics.  March 
and  June  1974.)  The  earlier  has  reportedly 
continued  to  be  profitable|through  its  strike, 
in  large  part  because  of  sizable  Mutual  Aid 
Pact  payments  (Including  pver  $1  million  in 
October  from  financially  hard-pressed  Pan 
American).  1 

-^  Interest  expense.  wh!c|i  must  be  added 
to  net  profit  after  taxes  tp  give  return  on 
investment,  totaled  $286  million  in  fiscal  1974 
for  the  domestic  trunks  arid  locals;  for  cal- 
endar 1974  the  figure  will  undoubtedly  sub- 
stantially exceed  $300  million.  {Financial 
Statistics.  June  1974.) 

^  See  Appendix  C  to  this  btatement,  which 
reproduces  data  released  b  f  the  Board  In  a 
press  release  on  October  24,  1974  (Press  Re- 
lease CAB  74-231). 

-<See  further  discussion  of  this  infra,  pp. 
33-39. 

"Energy  Policy  Office  R<  g.  1.  October  12, 
1973,  38  Fed.  Reg.  28660,  and  subsequent 
amendments  thereto  see  1(  C.F.R.  Part  211, 
Subpart  H. 

=»  Press  Release  CAB  74-1  (7,  supra  note  13. 
The  calculations  in  the  spcond  column  of 
Appendix  A  make  a  furtt>tr  adjustment  to 
the  base-year  data,  over  and  above  those 
made  in  the  press-releas*  calculations,  to 
reflect  the  Board's  DPF/lPhase  6A  seating 
standards  effective  Janua^  1,  1975.  ^ko,  a 
fourth  column  Is  added  ^hlch  purports  to 
show  the  adjusted  industry  rate  of  return 
following  allowance  of  th*  further  4  percent 
fare  lncrea.se.  ; 

» Order  72-12-18.  December  5.  1972. 

'"The  Board  found  thjit  discount  fares, 
although  sometimes  usefit  on  a  short-term 
basis  in  helping  to  fill  en^ty  seats  at  times 
of  excess  industry  capacity  have  a  long-term 
tendency  to  burden  nornal  fares  because 
(a)  the  carriers  tend  to  schedule  and  plan 
aircraft  acquisitions  on  thf  basis  of  all  traffic, 
reduced-fare  as  well  as  jfull-fare  and  (b) 
when  some  passengers  p^y  less  than  their 
full  allocable  costs  of  carrljige.  the  other  pas- 
sengers ultimately  must  pijy  more,  unless  the 
carriage  of  the  discount  passengers  has  the 
effect  of  reducing  unit  costs  for  all — some- 
thing which,  the  Board  fbund,  simply  does 
not  happen  in  the  alrllnei industry. 


"  For  illustrations  of  how  this  adjustment 
is  performed,  see  Appendix  B  to  this  state- 
ment. 

» Members  Mlnettl  and  Murphy  dissented 
from  the  Boards  conclusion  that  the  family 
and  youth  faras  were  unduly  di8crlminat<»7 
and  hence  unlawful,  but  not  from  the 
Board's  policy  conclusions  concerning  the 
future  treatment  of  discount  fares  in  setting 
normal  fares.  On  reconsideration,  in  Order 
73-5-2,  May  1,  1973,  Member  Mlnettl  dis- 
sented from  the  Board's  decision  not  to  re- 
mand the  proceeding  for  a  determination  of 
how  much  normal  fares  should  be  reduced 
to  compensate  for  the  elimination  of  the 
discount  fares  which  the  Board  had  deter- 
mined to  be  unlawful  and  ordered  phased. 

M  Order  73-9-108,  September  28,  1973,  at 
p.  4. 

■"Since  any  generation/diversion  ratio  can 
thvis  be  a.ssumed  without  danger  of  substan- 
tial injustice,  the  most  logical  ratio  appears 
to  be  a  break-even  ratio — that  Is.  a  ratio  of 
generation  to  diversion  under  which  the 
revenue  gained  from  generated  traffic,  less 
the  out-of-pocket  cost  of  handling  such  traf- 
fic, is  Just  equal  to  the  revenue  lost  from  the 
down-faring  of  diverted  traffic.  TTiis  break- 
even ratio  Is  directly  calculable  from  the 
average  effective  percentage  discount.  The 
generation/diversion  ratios  determined  for 
the  family,  youth,  and  Discover  America  fares 
In  the  Board's  DPFI  Phase  5  decision  were  in 
fact  all  quite  close  to  their  break-even  ratios, 
i.e.,  these  fares  were  all  found  to  be  either 
slightly  profitable  or  slightly  unprofitable 
under  the  Board's  so-called  "profit-Impact" 
test.  In  the  present  case,  however,  as  will  be 
seen,  It  makes  no  ultimate  difference  what 
generation /diversion  ratio  Is  assumed. 

-■  Order  74-10-49.  Octjober  9.  1974. 

■"  For  the  remaining  discount  fares  as  a 
group,  the  break-even  generation/diversion 
ratio  proves  to  be  43.65  percent  generation, 
56.35  percent  diversion.  A  25/75  percent  ratio 
would  imply  that  the  remaining  discount 
fares  as  a  group  are  exceedingly  unprofitable, 
so  much  so  that  the  carriers  could  increase 
their  operating  profits  by  some  $267  million 
and  their  rate  of  return  by  nearly  2V2  per- 
centage points  simply  by  abolishing  these 
discount  fares.  At  the  other  extreme,  a  75/25 
percent  ratio  would  be  extremely  high  for 
the  remaining  discount  fares  as  a  group,  in 
view  of  the  broad  availability  of  many  of 
these  fares.  (Such  a  ratio  would  also  imply 
that  these  fares  are  makUig  a  $382  milljon 
profit  contribution  on  a  short-term  basis.) 
We  are  not  aware  of  any  instance  where  the 
Board  has  found  a  broadly  available  discount 
fare  to  have  a  generation  factor  as  high  as 
75  percent.  It  should  be  noted  that  even 
assumption  of  an  impossibly  high  genera- 
tion/diversion ratio  of  90/10  percent  would 
give  a  rate  of  return  of  over  12  percent  with- 
out the  fare  Increase. 

'■  Specifically,  the  Board  had  before  it  at 
lt.s  meetings  on  this  issue  a  staff-done  calcu- 
lation showing  that  full  implementation  of 
the  discount-fare  adjustment  would  bring 
the  trunkllne  rate  of  return  for  a  projected 
future  year,  u-ithout  the  new  4  percent  fare 
lncrea.se,  to  13.18  percent.  This  calculation 
embodied  several  additional  refinements 
which  we  have  chosen  not  to  Incorporate 
in  Appendix  B;  thus,  it  took  into  account 
the  somewhat  greater  average  length  of  haul 
of  discount-fare  passengers  vis-a-vis  regular- 
fare  pa.ssengers,  and  when  eliminating  the 
costs  of  generated  passengers  it  based  these 
on  coach  costs  rather  than  overall  average 
passenger  ciosts.  In  the  Interests  of  greater 
understandabUity.  we  have  chosen  to  depart 
as  little  as  pKJSsible  from  the  manner  in 
which  the  discount-fare  adjustment  has  been 
made  heretofore.  Our  only  departures  were 
the  use  of  the  break-even  generation  'diver- 
sion ratio  and  the  demonstration  that  the 
ratio  assumed  makes  little  difference  in  the 
outcome — lx)th    being   matters   as   to   which 


the  Board  has  been  fully  briefed  over  the 
past  two  months.  Since  the  principal  nu- 
merical result  shown  in  Appendix  B  (13,45 
percent)  differs  by  only  a  fraction  of  a  per- 
centage point  from  that  which  the  Board 
had  before  it  (13.18  percent),  and  since  both 
sets  of  calculations  point  to  the  identical 
conclusion — that  the  fare  increase  Is  unwar- 
ranted— we  do  not  think  that  the  Board 
can  legitimately  claim  "surprise"  as  to  the 
Appendix  B  calculations. 

^  Order  71-4-59/60,  April  1,  1971.  Members 
Mlnettl  and  Murphy  dissented  on  this  issue; 
they  would  have  preferred  a  "fully  allocated" 
costing  approach  which  would  have  obviated 
the  present  problem   (see  infra,  note  43). 

-See  the  partial  dissent  of  Members 
Mlnettl  and  Murphy  in  Order  72-8-50,  Au- 
gust 12,  1972,  wherein  they  pointed  out  this 
deflcieiicy  in  implementing  the  Board's  Phase 
7  decision. 

'■  As  Appendix  C  Indicates,  this  all-cargo 
cutback  was  considerably  deeper  than  the 
cutback  in  passenger  schedules. 

"  Of  course  the  DPFI  load-factor  adjust- 
ment has  an  Impact  on  cargo  as  well  as  pas- 
senger load  factors,  but  because  of  the  addi- 
tional elements  cited  above  (notably  the 
shift  of  cargo  from  all-cargo  to  combination 
fiights) .  we  do  not  believe  the  improvement 
in  belly-cargo  load  factors  has  been  ade- 
quately accounted  for. 

'=  It  is  suggested  that,  since  belly-cargo 
revenues  have  in  the  past  amounted  to  only 
about  7  percent  of  total  operating  expenses 
in  passenger  service,  recent  increases  in 
belly-cargo  revenues  cannot  possibly  have  a 
significant  effect  on  the  present  passenger- 
fare  calculations.  It  is  also  suggested  that 
unit  operating  costs  have  increased  as  fast 
or  faster  than  cargo  rate  yields.  Both  of  these 
suggestions.  It  seems  to  us,  ignore  the  multi- 
plier effects  of  simultaneous  cargo  rate  In- 
creases, cutbacks  in  passenger  schedules,  and 
enforced  shifts  of  cargo  from  all-cargo  to 
passenger  flights.  At  any  rate,  we  have  not 
been  shown  any  calculation  which  convinc- 
ingly demonstrates  that  the  net  effect  of 
these  changes  on  the  passenger-fare  calcula- 
tions Is  negligible. 

"  Under  the  alternative  "fully  allocated 
costs"  standard,  fixed  percentages  would  have 
been  determined  for  allocating  the  operating 
costs  of  combination  aircraft  among  passen- 
gers and  their  baggage,  cargo,  express,  and 
mall.  Accordingly,  any  disproportionate  rise 
in  cargo  revenues  per  plane-mile  flown  would 
simply  Improve  the  profitability  of  belly- 
cargo  service,  which  would  be  treated  as  a 
separate  ratemaklng  entity,  and  would  not 
affect  passenger-fare  calculations  at  all. 

"  Press  Release  CAB  74-197.  supra  note  13. 

''"  The  Infiatlon  factor  Is  calculated  by  di- 
viding total  reported  trunkllne  operating 
costs  for  the  base  year  (here  FY  1974)  by 
the  total  available  seat-miles  /ASM's)  flown 
during  the  year,  and  comparing  this  with 
the  comparable  figure  of  operating  cost  per 
ASM  for  the  preceding  year  (here  FY  1973). 
It  is  then  assumed  that  unit  operating  costs 
are  rising  at  a  constant  rate,  and  hence  that 
the  level  of  unit  costs  as  of  the  midpoint  of 
the  year  following  the  base  year  (here,  as  of 
December  31,  1974.  the  midpoint  of  FY  1975) 
win  be  as  much  above  the  average  level  of 
unit  costs  during  the  base  year,  as  the  latter 
were  above  those  for  the  preceding  year.  In 
other  words,  it  is  assumed  here  that  the 
level  of  unit  costs  as  of  December  31,  1974. 
will  be  110.91  percent  of  the  average  unit 
costs  for  FY  1974.  Just  as  the  latter  were 
110.91  percent  of  the  average  unit  costs  for 
FY  1973. 

Of  course,  basing  a  fare  increase  to  take 
effect  on  November  1  or  November  15  on 
an  assumed  level  of  costs  which  is  not  ex- 
pected to  be  reached  until  December  31  of 
the  same  year  Involves  a  small  but  distinct 
breach  of  the  Board's  long-standing  and  emi- 
nently sound  policy  of  recognizing  only  cost 
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increases  which  have  actually  occurred  at  the 
time  of  a  ratemaklng  action,  and  not  those 
which  are  anticipated  to  occur  in  the  future, 
even  the  near  future.  At  a  time  of  rampant 
inffation.  and  when  the  carriers  have  no  im- 
mediately pressing  need  for  the  additional 
revenues,  we  do  not  believe  that  even  such 
minor  departures  from  past  sound  ratemak- 
ine  Dollcy  are  excusalDle  when  they  contrib- 
ute to  inflation,  as  this  one  does.  But  this 
nartlcular  departure,  although  regrettable, 
is  not  the  principal  object  of  our  present 
criticism.  „„ 

.'Press    Release    CAB    74-188,    August    23. 

1974. 

t-  'Utilization"  refers  to  the  average  num- 
ber of  hours  per  dav  that  each  aircraft  In  the 
carriers'  fleets,  assigned  to  revenue  flight 
operations,  is  employed  in  such  operations. 
Aircraft  grounded  altogether— that  is.  air- 
craft not  assigned  to  flight  operations  dur- 
ing any  given  period — are  not  counted  in 
computing  average  daily  hours  of  utiliza- 
tion. ,        ^     ^ 

"Available  ton-miles,  the  broadest  meas- 
ure of  capacity  offered,  declined  9.5  percent 
for  the  domestic  trunk  carriers  from  first 
quarter  1973  to  first  quarter  1974.  The  year- 
to-year  decline  in  the  second  quarter  v.as 
only  7.3  percent.  See  Appendix  D  to  this 
statement  for  a  compilation  of  aircraft  as- 
signed to  service,  utilization,  and  available 
ton-miles  of  domestic  trunk  carriers,  first 
and  second  quarters  1974  vs.  1973. 

"■This  long-run  process  of  adjustment  can 
in  fact  already  be  seen  at  work  in  the  "air- 
craft assigned  to  service"  figures  given  In 
Appendix  D. 


■  The  projection  method  used,  in  the 
ab.sence  of  a  normalizing  adjustment,  as- 
sumes that  utUlzation  will  continue  to  de- 
cline, so  that  by  December  31,  1974,  it  is 
assumed  that  utilization  will  be  down  an 
additional  4.4  percent  from  the  level  of  fiscal 
1974,  i.e..  that  it  will  be  down  to  6.91  hours 
daily.  With  the  normalizing  adjustment,  the 
projection  assumes  instead  that  utilization 
will  remain  at  (or  rather  return  to)  the  level 
of  7.56  hours  daily.  As  previously  pointed 
out,  the  difference  in  the  December  31.  1974. 
projected  figures,  with  and  without  the  j 
normalizing  adjustment.  Is  twice  the  differ-,' 
ence  in  the  fiscal  1974  figures. 
■•'  See  Appendix  D. 

■-As  of  February  1.  1974,  some  55  aircraft 
were  so  grounded  by  the  domestic  trunks.  An 
unknown  but  substantial  number  of  these 
have  since  been  returned  to  service. 
'--  American,  United,  and  Western. 
■I  We  wish  to  make  it  clear  that  we  are  not 
criticizing  per  se  the  Board's  action  of  last 
winter  in  permitting  the  carriers  to  keep 
fuel-grounded  aircraft  on  their  books  as 
"operating  property".  The  acute  fuel  short- 
age was  not  of  the  carriers'  making,  nor  was 
it  a  circumstance  they  ought  reasonably  have 
been  expected  to  foresee.  Were  the  Board 
here  engaged  in  determining  the  reasonable- 
ness of  fares  charged  during  fiscal  1974,  an 
excellent  case  could  be  made  for  alljwing 
these  fuel-grounded  aircraft  to  remain  in  the 
investment  rate  base  and  their  depreciation 
and  related  charges  to  be  included  In  operat- 
ing costs.  What  we  object  to  is  the  Board's 
failure  here  to  adjust  the  fiscal  1974  data 
to  eliminate  the  distorting  effects  of  these 


extraordinary  and  non-recurring  groundings 
on  the  fares  to  be  charged  in  1975. 

^"'  Actvially,  an  unknown  number  of  them 
commenced  in  November  and  December  of 
1973. 

•-  Assuming  there  were  no  aircraft 
grounded  during  fiscal  1973,  and  In  absence 
of  a  normalizing  correction  to  the  fiscal  1974 
data,  the  straight-line  orojection  method  as- 
sumes that  the  carriers  will  have  twice  as 
many  aircraft  grounded  on  December  31, 
1974.  as  they  did  on  the  average  during  fiscal 
1974. 

"•As  noted  earlier  {supra  page  151.  the 
month-to-month  rate  of  increase  In  fuel 
price.'  during  fiscal  1974  pveraged  5.55  per- 
cent per  month. 

•"•^  The  Board  had  occasion  to  note  this  at 
the  time;  see  Order  73-11-03.  November  20, 
1973.  at  pp.  5-6. 

M  For  example,  if  the  unit-cost  Inflation 
factor  used  in  the  rate-of-return  calculations 
in  Appendix  A  is  reduced  from  10.91  percent 
to  7.5  percent,  the  Industry  rate  of  return 
before  the  4  percent  fare  increase  becomes 
11.04  percent,  and  after  the  Increase  be- 
comes 14.26  percent.  This  is  without  any  f'jr- 
ther  implementation  of  the  discount  fare  ad- 
justment. A  "normalized"  inflation  factor  of 
7.5  percent  does  not  appear  to  be  an  unrea- 
sonable assumption  In  view  of  the  prevlouMy 
calculated  Inflation  factors  of  5.19  percent  for 
calendar  1973  and  6.54  percent  for  the  year 
ended  March  31,  1974 — the  factor  for  the 
latter  period  of  course  being  also  affected  by 
the  fuel  crisis,  but  not  as  much  as  the  FY 
1975  figure. 


APPENDIX  A 
ANALYSIS  OF  DOMESTIC  TRUNK  PERFORMANCE  FOR  THE  YEAR  ENDED  JUNE  30,  1971.  IN  ACCORDANCE  WITH  THE  STANDARDS  SET  FORTH  IN  PHASE  7  OF  THE 

DOMESTIC  PASSENGER-FARE  INVESTIGATION 
{Dollars  in  thousands) 


Unadjusted  > 
O) 


Adjusted- 
(2> 


Projected 

forward  to 

Dec.  31.  1974.  by 

annualization  ot 

fate  increases 

and  10.91  percent 

cost  increase ' 

(3) 


Adjusted  to 
reflect  an 
additional 
4  percent  , 
fate  increase  I 

(1) 


RPM's  (millions) 106,957  104,955  100.223 

ASM's  (millions) 193.780  190,792  182  200 

load  factor  (percent) 55.2  55.0  ,  ?2;,? 

Yield  (cents)                 6.9932  7.1065  7.5886 

Passenger  revenue $7, 479, 758  $7, 458. 631  $7, 605, 510 


Operating  revenue 7,671,642 

Operating  expense 7, 037.  740 


Operating  profit. 
Interest 


7,650,515 
6, 673.  290 


7, 797,  390 
7, 150, 240 


97,509 

177,  287 

55.0 

7.  8921 

$7,  695. 527 

7,887.411 
6, 964, 959 


633, 902 
200, 626 


887,  225 
191,142 


647, 150 
185,  544 


922,  452 
182. 131 


Unadjusted ' 

Adjusted  • 

Projected 

forward  to 

Dec.  31,  1974,  by 

annualization  of 

fare  increases 

and  10.91  percent 

cost  increase ' 

Adjusted  to 

reflect  an 

additional 

4  percent 

(are  incicase 

0) 

(2) 

(3) 

(4) 

Earnings 

Tax  (at  48  percent). 


J433.  276 
207, 972 


$696.  083 
334, 120 


$461,  605 
221,570 


$740. 322 
355.  354 


Net  income. 


225.972 


361,963 


240, 035 


384.968 


Return 

Investment. 


425, 930 
5, 239.  736 


553, 105 
4,991.999 


425, 579 
4, 832. 250 


567, 097 
4, 738,  986 


Return  on  Investment  (per- 
cent)  


8.13 


11.08 


8.81 


11.97 


1    'Adjusted  for  the  removal  of  Youtti,  Family,  and  Discover  America  discount  RPI^'s,  revenues,     for  the  preceding  year. 

land  costs;  and  the  55-percenl  standard  load  factor  with  standard  sealing  (1975  standards). 

'  APPENDIX  B 

EFFECT  OF  IMPLEMENTING  THE  DISCOUNT-FARE  ADJUSTMENT  ON  T..E  DOMESTIC  TRUNKLINE  RATE  OF  RETURN  AS  PREVIOUSLY  ADJUSTED  IN  ACCORDANCE  WITH  OTHER  DPFI  STANDARDS, 

PRIOR  TO  THE  4-PERCENT  FARE  INCREASE  EFFECTIVE  NOV.  15,  1974 
[Dollars  In  thousands] 


Adjusted 

fiscal 

year  1974 

results 

projected 

to  Dec.  31, 

1974' 

(1) 


Removal  of  remaining  discounts  at 
various  assumed  generation/diversion 
ratios 


Break- 
even 2 

(2) 


25.75' 
(3) 


75.'25 ' 
(4) 


RPW's  (milUons) 100,223  92,089 

ASM's  (millions) 182,200  167,435 

Load  lactor  (percent) 55  55 

Yield  (cents  per  RPM) 7.5886  8.1194 

Passenger  revenue $7,605,510  $7,477,027 

Operating  revenue       7,797,390  7,669,907 

Operating  expense 7,150,240  6,656,432 


95, 564 

173,  752 

55 

8. 1194 


86  245 

156,809 

55 

8. 1194 


$7,  759.  200  $7,  C02,  593 
7,951,080  7,194.473 
6, 865, 013       6, 309, 507 


Adjusted 

fiscal 

year  1974 

results 

projected 

to  Dec.  31, 

1974' 

(1) 


Removal  of  remaining  discounts  at 
various  assumed  generation  diversion 
ratios 


Break- 
even ' 

(2) 


25,75> 
(3) 


75,?5  • 
(4) 


Operating  profit                $647,150  $1,013,475  $1,085,067  $884,966 

lnre7estex7ens"e".V;.V......;..... 185,544  174,267  .179,092  166.151 

Net  before  tat  461,  eC5  839.208  905.975  718.815 

Ne  after  tax ^ 240.035  436,388  471,107  373,784 

Return  element* 425,579  610.6S5  650,199  539.235 

inVes?n^nr   .:::::::::::::::::::::-.  4.832,250  t^w  *.m.m  *.t2i.m 

Rate  of  return  (percent) 8.81  13.45  13.94  12.48 


> 


'  See  appendix  A,  column  3.  See  also  p.  6,  this  appendix. 

•  bee  p.  2.  this  appendix.  Break-even  G/O  ratio  is  43.65  percent  generation. 

-  See  p.  3.  this  appendix.  25  percent  generation,  75  percent  diversion. 


« See  p.  4,  this  appendix.  75  percent  generation.  25  perctnt  diversion. 

'  Tax  at  48  percent. 

s  Met  income  after  tax  plus  interest  expense. 


X 
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APPENDIX  B— Confinusd 

EFFECT  OF  IMPLEMENTING  THE  DISCOUNT-FARE  ADJUSTMENT  ON  THE  DOMESTIC  TRUNKLINE  RATE  OF  RETURN  AS  PREVIOUSLY  ADJUSTED  IN  ACCORDANCE  WITH  OTHE!?  DPFI 

STANDARDS,  PRIOR  TO  THE  4  PERCENT  FARE  INCREASE  EFFEQIVE  NOV.  15,  1974 
lOolltrs  in  thousands] 


Adjusted  fiscal  year 
1974  results 
projected  to 
31, 1974,  t>etore 
4  percent  fare 
Increase  < 


Dec 


Removal  of  discount  fares 


Load-factor  adjustment 


Change 


Adjusted 


Change 


Adjusted 


REMOVAL  OF  DISCOUNTS  AT  BREAK-EVEN  GENERATION/DIVERSION  RATIO 
(DETAILED  CALCULATION) 


RPM's  (millions) 

ASM's  (Tiilhons) 

Load  factor  (percent). . 
Yield  (cents  per  RPM). 
Passenger  revenues... 


Operating  revenues. 
Operalmg  expenses. 


Operatini!  profit.. 
Interest  expense. 


Net  before  tax. 


Net  aflerjax  at  AS  percent. 
nT. - 


Return  elemenl 
Inveitment 


100  223 

182.  200 

55.0 

7.5886 

V,  605,  510 


-8, 134 


-J128,  483 


92.089 

182.  200 

50.54 

8.1194 

V,  477, 027 


-14.765 


92,089 

167.  435 

55.0 

8.1194 

$7,477,027 


7,797,390  ... 

■""-128,483" 

7,669.907  .  . 

7, 669  907 

7, 150, 240 

7. 021,  757 

-»3S5.  325 

6,656,432 

e47.  150  ... 
185,544  ... 

647.150  ... 
185,  544 

""""-ii,"277" 

1,013,475 
174,267 

461,605 

240.035" 
425.  579 
4. 832,  250 


461,605 


240.  035 

425,  579 

4,832,250 


-293,  704 


839,208 

'43Frr^i8 

6in  655 
4,  538,  546 


Rate  of  return  (percent) 

Discount-fare  adjustment: 

Total  disccunt  RPM"^ 

RPM's  generated  (4365  percent). 

RPM's  aiverted  (56.35  peicent) ,. 
Canerated  revenue  lost  at  5.2649  ceris. 

Expense  reduction  at  30  percetf. 

Diverted  revenue  recovered  at  !.8545  cents. 


8.81 


8.81 


1X45 


Net  revenue  Eained.'losl. 


Loaf'-faclor  adiustmcrl:  ■ 

Reduction  in  ASN.'s  (percent) 

Reduction  in  cperating  expenses  at 
Reduction  in  interest  and  investmei 


i4.2  pfrcent 

at  75  percent. 


REMOVAL  OF  DISCOUNTS  Al  25  75  PERCENT  GENERATIONDIVERSION  RATIO 
(DErAILfO  CALCULATION) 


RPM':  (n-iliions) 

ASM's  (millions; 

Lead  factor  (percent).. 
Yield  (cents  per  RFM). 
Passenger  revenues 


Gpernting  revenues. 
Operating  expenses. 

Cper?tinp  profit.   .. 
Interest  expense... 


Net  before  la 


Net  after  lax  at  4S  percent. 

Return  Element 

I  nvestment 


Rate  of  return  (percent) 

Discount-fare  at^jusiment:- 

Tol.il  discount  RPM's 

RPM's  generated  (25  percent)., . 

RPM's  diverted  (75  percent) 
Ctnerated  revenue  lost  at  5.2649  cei 

Expense  leriuctipn  at  30  pcrcen 

Diveited  revenue  recovered  at  ' 


Net  revenue  jained  lost 


Load-factor  a'^justment  (percent): ' 
Reviuction  m  ASM's  (peicent) 

Reduction  in  operating  expense  at 
Reduction  in  inteiest  and  investmer  I 


REMOVAL  OF  DISCOUNTS  AT 


RPM's  (millions) 

ASM's  (millions) 

Load  factor  (percent).. 
Yield  (cents  per  RPM). 
Passenger  revenues 


Operating  levenues. 
Opetatin;  expenses. 


IS.  637 

8,135 
10.  502 

-  428.276 

-  128.483 


—128. 


—8. 1040 
-5.2028 
—6,0780 


100,223 

182.  2C0 

55.0 

7.5886 

$7,605,510 

"'7,'7l7^  3S0 
7,150,240 


-4,659 


-f  $153, 690 
"     -73,"59i" 


55.  504 

132, 200 

52.45 

8.1194 

$7,759,200 

7,  YsTosb 

7, 076, 649 


-8, 447 


-J2!  0,636 


647. 150 
185,  544 


874.  431 
185,  544 


-6,  452 


461.605 

^24O.'035~ 
425,  579 
4,832,250 


688,887 


358.221  , 
543.  705 
4, 832. 250 

11.25' 


-168.027 


ts. 


.8545  percent. 


18  637 

4.659 

13,978 

-  245,  305 

—73,  531 

-f398.995 


-f  153,  G90 


61 


.2  percent 

at  75  percent. 


-4. 6353 
-2.9765 
-  3.4772 


75/25  PERCENT  GENERATIONrOIVERSION  RATIO 
(DERAILED  CALCULATION) 


Operating  profit-. 
Inieren  expense. 


r.';t  before  tax. 


Net  after  lax  at  48  percent. 

Return  element.. 

Investment 


Rale  cf  return  (percent) 

See  foatnotes  at  end  ol  table. 


100. 223 

182. 200 

55.0 

7.5886 

»7, 605, 510 


-13,978 


-J602, 917 


86.  245 

182. 200 

47.34 

8.1194 

J7, 002, 593 


-25, 391 


7,797.390 
7, 150,  240 


-220, 774 


7, 194, 473  . 
6,929,465 


-$619,959 


647, 150 
185,  544 


265, 007 
185, 544 


—19, 393 


461,605 


79. 463 


240, 035 

425. 579 

4, 832,  250 


41,321  . 
226,865 
4,832,250 


-505,057 


8.81 


4.69 


95.554 

173,  752 

5=.0 

8.  Ii94 

$7,759,200 

7.95I08O 
6.  86fi.01i 


l,085.0t7 
17x092 


905.975 


471, 107 

C50. 199 

4,664.223 

1^94 


?6.  245 

I5G.  809 

55.0 

8.1194 

$7, 002, 523 


7.194.473 

6,  309, 507 


884,966 
166, 151 


718,815 


373. 784 

539,935 

4, 327, 193 
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Adjusted  fiscal  year 

1974  results 

projected  to 

Dk.  31,  1974.  before 

4  percent  fare 

increase  '• 


Removal  of  discount  fares 


Load-factor  adjustment 


Change 


Adjusted 


Change 


AOjusiod 


REMOVAL  OF  DISCOUNTS  AT  75/25  PERCEfJT  GENERATION/DIVERSION  RATIO 
(DETAILED    CALCULATION)— Continued 


Disrnant-fare  adjustment: 

lutal  discount  RPW;': 

RPM's  generated  (75  percent) 

RPM's  diverted  (25  percent)-..   .  - 

Generated  revenue  lost  at  5.26<9  cents 

Expense  reduc'irn  at  30  percent    

Diverted  revenue  recovered  at  2.8555  percent. 


18. 637 

13, 978 

4.659 

-735.915 

-220.  774 

-)-132,998 


Net  revenue  p.ain3d  lost. 


Load-fcclor  adjustment  (percent); '  > 

Reduction  in  ASM's  (percent) ---- 

Reduction  in  operaimg  expense  at  64.2  percent 

Reduction  in  interest  and  investment  at  75  percent 


REMOVAL  OK  DnCOUNTS  AT  BREAK-EVEN  GENERATION/DIVERSION  RATIO 
(DETAILED  CALCULATION) 


RPM's  (m  lions'* 

ASM's  (millions) 

Load  factor  (percent)  . 
Yield  (cents  per  RPM). 
Passenger  revenues... 


Operating  revenues  . 
Operating  expenses 


Operating  profit.. 
Interest  expense. 


97,  509 

177.  287 

55.0 

7. 8921 

$7. 695, 527 

7.887,411 
6,  S64. 959 


-7,914 


-$130.  002 


-130,002 


7, 757, 409 
6,  834, 957 


-13.9357 

-8.9467 

-10.4518 


-14.  387 


-$356, 093 


83  535 

162  ?"0 

55.0 

8  4442 

$7,  566  525 

'^m  109 

6.  478.  864 


922,  452 
182, 131 


922, 452 
182. 131 


-11.085 


1,278,645 
171.  046 


Net  before  tax. 


740,322  .. 


Net  after  tax  at  48  percent. 
Return  element 

Investment. 


Rate  ot  re'urn  (perccni). ..     

Discount-fare  adjustment:  - 

Total  discount  RPM's 

RPM's  generated  (43.65  percent) 

RPM's  diverted  (50.35  percent)  

Cenerated  revenue  lost  at  5.4755  cents 

Exnen^e  Reduction  at  30  percent 

Diverted  revenue  recovered  at  2  9687  cents 


384. 968 

567,  097 

4,  738.  986 

ll797" 


740, 322 

384,968 

567. 097 

4.  738.  986 

~r  1T97 


-288.  429 


1, 107.  499 

^575  899 

746. 945 

4, 450.  557 

16. 73 


18.132 
7.  9l4 

10.  2i8 
-433,  339 
-130.002 
-1-303, 337 


Net  revenue  gamed, lost- 


-130, 002 


Lead  factor  adjustment  (peicent): 
Reduction  in  ASM's  (percent)... 

Reduction  in  operating  expense  al  64.2  percent 

Reduction  in  interest  and  investment  at  75  percent. 


-8.1151 

-5.2099 
-6.0863 


I  Appendix  A  cnl  5.  Form  41  reoD.ts.  domestic  scheduled  passenger  operations  ot  domestic  fare  increases  durins  fiscal  year  1974  (supra  notes  1  and  la)  e;\«  adjusted  total  discount  RPM's 
trunk'ine'-arriers  (exclJdin!!  Pan  American)  year  en.let  Juno  30, 1974:  aljusted  to  48-Slate  basis;  ot  18,637  million,  full-tare  yield  ot  8.1194f-  per  RPM,  discount-fare  yield  of  =_2649i-  per  RPM,  Cm 
adiusteUor  e^lator    iVprecntn^^^^  aijusted  to  remote  effects  of  Family,  Youth,      p.  5,  further  adjusting  to  reflect  additional  4  percent  fare  increase  f-''" '»''! i''!,"""„, f  ."*:'  I 

!nr<U-o7erAS3  ares  a  i^^  seating  standards;      ot  13,132,  full-fare  yiel  J  ot  8.4442  per  RPM.  discount-fare  yield  Dt5.4755C  per  RPM.  Yielo  ,iin 

Id  usJed  to  ann  jaiize  tare  ■i.ncrVases  duringS  year  1974  (5  percent  increase  elective  Dec.  1.     ot  diverted  RPM's  .s  difference  between  lull-fare  and  discount  yields.  The  break;ev_e,;  geneiatio,.,' 
1973  6  peicent  increase  effective  Apr.  16.  1974);  proiected  forward  to  Dec.  31.  1974,  by  application 
ot  10.91  percent  inciease  in  operating  expense  per  ASM  (same  increase  as  fiscal  year  1974  o-er 
fiscal  year  1973).  „  ..... 

'•  Appendix  A  col  4.  Same  as  above,  further  adjusted  to  reflect  an  additional  4  percentlare 
increase  effectiveNov.  15, 1974.  Adjustments  here  ?nd  in  note  1.  supra,  reflect  -0.7  puce  elasticity 

i  Discount-tare  adjustment:  For  the  year  ended  June  30,  1974,  total  discount  RPM's  (excluding 
RPM's  lor  Family,  Youth,  and  Discover  America  tares  already  eliminated,  see  note  1  above)  were 
19  517  million  Average  full-tare  yield  was  7.68c  per  RPM.  and  an  average  discount-fare  yield 
(again  excluding  Family,  Youth,  and  OA30  discounts)  was  4.98<'  per  RPM.  Adjusting  to  annualize 


diversion  ratio  (S)  is  computed  from  the  formula:  B-(t-d)  :-(f-0.3d):  where  t-tull-tare  yiein, 
d  =  disco  int-laie  yield.  Out-ol-pocket  expense  ot  carrying  generated  traffic  is  assumed  to  be  .0 
percent  ot  generated  revenues  (see  Order  72  12-18.  p.  36  and  appendices  E  and  F).  Net  revenue 
lost  and  diverted  revenue  reco/ere'l.  ... 

'  Load-factor  adiustment:  Adjusted  ASM's  are  RPM's  divided  by  55  percen  Percent  reduction 
in  ASM's  IS  calculated.  Peicent  reduction  in  operating  expense  is  taken  as  64.2  percent  ol  this 
percentage  and  percent  reduction  in  interest  and  investment  is  taken  as  75  percent  of  this  rer- 
centage  (see  Order  71-4  -59  60,  pp  50  52  and  app.  2),  In  fiscal  year  1974,  capacity  costs  were  64.2 
peicent  bt  total  operating  costs. 


APPENDIX  C 


DOMESTIC  OPERATIONS  AIRCRAFT  FUEL  COST  PER  GALLON, YEAR  ENDED  JUNE  30,  1973,  AND  JULY  1973  THROUGH  SEPTEMBER  1974 


Fuel   cost    per    gallon   (cents) 


Change  over  prior  month  (percent) 


Change  over  year  ended  June  30,  1973 
(peicent) 


1973: 


June' 

July 

August 

September. 

October 

November.. 
December.. 


Domestic 
trunks 


11.663 
12. 291 
12. 345 
12.931 
13. 277 
13. 640 
14. 279 


Local 
service 


Total 

dome:!ic 


Domestic 
trunks 


Local 
service 


Total 
domestic 


Domestic 
trunks 


Local 
service 


Total 
domesiic 


12.616 
12.  885 
12. 897 
13.135 
13.560 
13. 820 
14.178 


11.745 
12.342 
12. 393 
12.949 
13.  303 
13. 659 
14.270 


0.44 
4.75 
2.68 
2.73 
4.68 


0.09 
1.85 
3.24 
1.92 
2.59 


0.41 
4.49 
2.73 
2.68 
4.47 


5.38 
5.85 
10.87 
13.84 
16.95 
22.43 


2.13 
2.23 
4.11 
7.48 
9.54 
12.38 


5.08 
5.52 
10.25 
13.27 
16.30 
21.50 
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DOMESTIC  operation: 


1974: 
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APPENDIX  C— Continued 
AIRCRAFT  FUEL  COST  PER  GAUON.  YEAR  ENDED  JUNE  30.   1973,  AND  JULY  1973  THROUGH  SEPTEMBER  1974— Continued 


Fuel   cost   per   g^illon   (cents) 


Chang€  over  prior  month  (percent) 


Change  over  year  ended  June  30,  1973 
(percent) 


Domestic 
trunks 


Local 
service 


Total 
domestic 


Domestic 
trunks 


Local 
service 


Total 
domestic 


Domestic 
trunks 


Local 
service 


Total 
domestic 


January 

February 

March 

April..! 

May 

June 

July; 

A,;Eust! 

Septemlieri. 

Octot)er 

Kovemlier... 
Deceniber... 


1  Year  ended  June  30.  1973. 

5  National  or.  '.Irike  effective  July  15. 


Ii74. 


AIRCK^fT  ASSlSPjEO  TC;  StRV.Cf,  UTILI-'aTICN,  »SU  AVhILABLL  TC;;-V.ILtS  TRUNK  CAPRlEhS    DOMESTIC  OPERATIONS  BY  AIRCRAFT  TYPE 

1ST  QUARTER  1974  VERSUS  1ST  QUARTER  1973 


Pai^enjer: 

2-engmelan 

'-erflrie  fan 

^-engine  Ian 

4-enfine  jet 

4-engine  wide-body.. 
3-encine  widt-body.. 
'-en){ine  turbo-pror. 
Ali  other 


;l:;: 


Total  pasisifer. 

Ail  cat;.' : 

Z-ergir.c.  lii 

4-cngine  Ian 

4-eiigine  lurbo-piop. . 

Total  all  cjrgo 

Total  all  types 


17. 29» 
18.719 
19.Sf9 

20.  863 
22.  C  34 

22.  539 

23.  y? 
23.  6S-. 
24.011 


16.S27 

17.261 

n.ii 

19.39 

20.% 

48.28 

31. 17 

46.96 

18.4511 

18.  694 

8.21 

9.09 

8.30 

£0.50 

46.27 

59.17 

19.  573 

19.931 

6.68 

6.06 

6.62 

71.22 

55.14 

fS.70 

20.  OSS 

20.  liil 

4.58 

2.69 

4.40 

79.  C5 

59.31 

77.16 

?1.IC9 

21.943 

5.51 

5.03 

5.45 

88.92 

67.32 

86.83 

21.754 

22.46i 

2.21 

3.06 

2.37 

93.25 

72.43 

91.26 

21.878 

23.  ?14 

3.63 

.57 

3.34 

100.27 

73.41 

97.65 

22.  182 

23.  545 

1.44 

1.39 

1.43 

103.  IC 

75.82 

100.47 

22. 051 

23.  £11 

1.33 

.59 

1.13 

105.  87 

74.79 

102.73 

Source:  TAB  Fcrm  P-5(b)  (for:?erly  T  90)  with  revisions  through  current  period. 


AircratI  <i'.u(ned  to  service  ' 
Ul  qu^rtef 


Utilization  (hours  per  day) 
1st  quarter 


Available  ton-miles 
(all  revenue  service  in  thousands) 


1st  quarter 


1  L»c!udei  luei  'Cls'eC  groundings 


Percent 

Percent  — 

Percent 

1974 

1973 

■i<st  5 

change 
-«.l 

1974 

6.24 

1973 

change 

1974 

1973 

change 

271  4 

7.34 

-!0.0 

64C.  154 

82^317 

-21.6 

648.  5 

598.  J 

^.4 

6.94 

7.58 

-8.4 

2,500.220 

2.  407, 841 

3.8 

263.  3 

2%.  8 

-9.5 

7.4C 

8.52 

-12.4 

1,  540,  809 

1,930.443 

-20.2 

46.2 

103.0 

-55.' 

6.20 

7.38 

-16.0 

185,875 

467,  775 

-60.2 

47  I 

5/9 

-18. 

E.28 

9.23 

-10.3 

901,770 

1,2:8,403 

-28.3 

11.'  7 

f9  p 

61.  b 

6.86 

7.86 

-12.7 

1,133.922 

800.462 

<7.9 

1<.8 

V..C 

1'..3 

1.2' 

2.75 

-54.5 

3,639 

6,680 

-'.8.C 

J. '. 

4.  ■ 

1.  434.  :• 
14.  C 

-22.2 
-l.i 

-47.1 

2.87 
■-.ib 

7.45 

2.99 

-4.0 

1,163 

1,931 

-39.8 
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c.jiivenient  a.s  humanly  pav;ible  for 
American.i  to  ta!-.e  advantage  of  Jow-co.st 
( iiarter-tyjje  air  traii.sijortation. 

La.st  year,  tlie  Senate  Commerce  Com- 
mittee reported  favorably  on  S.  1739,  a 
Ijiil  de.-jiL'ned  to  authoiize  the  e;!tablish- 
ment  of  one-.";top  inclusive  tour  charters 
in  air  Iran.-ijorlalion.  Tlie  purpo.se  of 
thai  bill  is  to  make  available  to  US.  citi- 
zens a  foitn  of  low-co;it  vacation  air 
travel  which  lias  long  been  extremely 
popular  in  Europe,  in  Canada,  and  else- 


where. Althouiili  inclusive-  tour  chor- 
t€r.s — or  rrc's,  a.s  they  are  called — are 
theoretically  available  In  the  United 
States  as  well,  they  are  now  subject  to  a 
number  of  regulatory  restrictions  which, 
as  a  practical  matter,  make  them  mo.^t 
unappealing  to  consumers.  S.  1739  was 
intended  to  remove  those  restrictiori.s. 

A  few  weeks  ago,  the  CAB  announced  — 
wiUi  great  fanfare^that  it  wa.s  propo.s- 
Ing  new  regulations  to  authorize  one- 
stop  ITC's.  This  new  proposal  was  prc- 
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sented  to  the  public  as  a  great  liberaliza- 
tion of  existing  charter  regulations. 
When  I  first  heard  of  this  proposal,  I 
thought  perhaps  the  Board  had  finally 
seen  the  light,  and  that  S.  1739  w^  no 
longer  necessary.  \ 

Of  course,  like  many  of  my  coUea^es, 
I  soon  learned  better.  Instead  of  liberaliz- 
ing the  charter  regulations  In  order  to 
make  this  low-cost  form  of  air  travel 
more  widely  available,  the  Board's  recent 
proposals  seem  designed  to  destroy  char- 
ter travel  altogether.  It  is  true  that  one 
aspect  of  these  proposals  is  to  establish 
a  form  of  one-stop  ITC — or  OTC  as  the 
Board  has  called  it.  But  the  proposed 
OTC  regulations  are  encumbered  with  so 
many  restrictions  that  they  are  unl.kely 
to  generate  any  significant  volume  of 
new  charter  business.  And  at  the  same 
time  that  it  proposed  this  new  form  of 
charter,  tlie  Board  proposed  to  elimi- 
nate— totally  eliminate  in  1975 — the  only 
type  of  charter  service  which  has  so  far 
been  successful  In  the  United  States: 
namely,  the  so-called  aflBnity  charter, 
which  permits  organizations  and  clubs 
to  arrange  charter  flights  for  their  mem- 
bers. 

At  the  time  of  our  hearings  on  S.  1739, 
Clialrman  Timm  of  tlie  Civil  Aeronautics 
Board  estimated  that  approximately  3 
million  Americans  annually  utilize  af- 
finity charters.  According  to  a  recent 
CAB  study,  nearly  73  percent  of  all 
transatlantic  charters  were  of  the  af- 
finity type.  ITC's,  by  comparison,  ac- 
counted for  only  6.4  percent.  Chairman 
Timm  estimated  at  our  hearings  that 
only  about  160,000  travelers  used  ITC's 
in  1972. 

Once  before,  in  November  1972,  the 
Board  proposed  the  "suspension"  of  af- 
finity charters.  That  proposal  was  made 
shortly  after  the  Board  had  adopted  its 
so-called  "Travel  Group  Charter"  or 
TCJC  regulations,  which  the  Board  at 
that  time  thought  might  be  an  adequate 
substitute  for  its  affinity  regulations.  The 
TGC  experiment,  however,  turned  out  to 
be  a  complete  failure.  In  1973,  approxi- 
mately 85  percent  of  all  TCJC's  filed  with 
the  Board  were  ultimately  canceled,  and 
fewer  than  40,000  passengers  actually 
traveled  on  TGC's.  The  reason  for  this 
dismal  result  Is  not  difficult  to  find.  As 
In  the  case  of  ITC's,  so  t  >o  in  the  case  of 
TGC's.  the  Board  killed  what  might  have 
been  a  very  useful  new  form  of  charter 
service  by  smothering  it  in  overly  re- 
strictive regulations.  The  Board  even- 
.  tually  recognized  that  TGC's  were  "vir- 
tually unmarketable."  and  recently  It 
amended  its  TGC  regulations  In  several 
respects.  It  is  clear,  however,  that  these 
amendments  do  not  go  nearly  far 
enough.  Tlie  Commerce  Committee,  in 
Its  report  on  S.  1739.  suggested  a  number 
of  amendments  to  the  TGC  rules  which 
the  Board  has  so  far  declined  to  adopt. 
Until  it  does  so,  I  very  much  fear  that 
TGC's  will  not  be  of  much  appeal  to 
American  travelers.  Even  tlie  Board  no 
longer  claims  that  TGC's,  as  presently 
constituted,  would  be  an  adequate  sub- 
stitute for  affinity  charters. 

But  imagine  if  you  will,  Mr.  President, 
what  would  have  happened  if  the  Board 
had  actually  suspended  Its  affinity  regu- 
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lations  in  1973,  as  it  originallj'  proposed 
to  do.  Literally  millions  of  Americans 
would  have  been  deprived  of  low-cost 
charter  air  transportation.  The  airline 
industry  would  have  lost  hundreds  of 
millions  of  dollars  in  revenues.  Some  air- 
lines, particularly  the  U.S.  supplemental 
carriers  w^hich  depend  entirely  upon 
charters,  might  have  gone  bankrupt. 

But  has  the  CAB  learned  from  this  ex- 
perience? It  has  not.  Once  again,  it  is 
proposing  to  end  affinity  charter  service. 
De.spite  the  fact  that  its  earlier  proposal 
met  nearly  unanimous  opposition  from 
scheduled  and  supplemental  airlines. 
Government  agencies,  consumers  and 
travel  agents,  the  Board  is  now  propos- 
ing not  merely  to  suspend,  but  perma- 
nently to  terminate,  such  service.  And 
once  again,  it  is  relying  on  a  totally  im- 
tested  "substitute"  service  which,  on  its 
face,  can  never  adequately  replace  af- 
finity charters.  Let  me  briefly  explain 
why  this  is  so. 

In  the  first  place,  there  is  a  basic  dif- 
ference between  an  affinity  charter  and 
an  ITC  or  an  OTC.  An  affinity  charter 
normally  provides  air  transportation 
only,  while  an  ITC  or  OTC  passenger 
must  purchrse  an  all-inclusive  tour  pack- 
age. While  some  affinity  passengers  do 
purchase  hotel  and  other  ground  accom- 
modations, at  least  60  percent  do  not. 
Mnny  affinity  charters  are  organized  by 
ethnic  organizations,  whose  members  are 
visiting  their  friends  and  relatives  In 
their  homelands,  and  who  therefore  do 
not  need  hotel  accommodations.  Others 
are  organized  by  student  organizations, 
whose  members  often  travel  on  a  shoe- 
string and  cannot  afford  nice  hotels  and 
restaurants.  For  this  reason  alone,  the 
OTC  could  never  replace  the  affinity 
charter. 

Moreover,  the  board's  proposed  OTC 
regulations  include  so  many  cumbersome 
restrictions  that  OTC's  could  never  be- 
come a  major  form  of  charter  travel.  I 
will  cite  only  a  few  of  the  principal 
restrictions.  First  of  all.  the  Board  Is 
proposing  to  apply  to  all  OTC's  operating 
to  or  from  points  outside  of  North  Amer- 
ica the  same  minimum  price  restriction 
which  now  applies  to  ITC's — and  which 
the  Commerce  Committee  found  to  be 
one  of  the  principal  reasons  for  the  fail- 
ure of  the  ITC  concept.  This  restriction 
requires  that  the  price  of  the  tour  pack- 
age be  no  less  than  110  percent  of  the 
lowest  available  scheduled-servlce  fare 
between  the  points  involved.  On  the  basis 
of  the  voluminous  evidence  presented  at 
our  hearings  on  S.  1739,  the  Commerce 
Committee  found  that  this  "minimum- 
price  rule  frequently  frustrates  the 
principal  purpose  of  the  entire  ITC  con- 
cept, which  is  to  make  vacation  air 
travel  available  to  consvmiers  at  the  low 
prices  made  possible  by  volume  purchas- 
ing." I  will  not  attempt  to  detail  here 
the  absurd  results  which  are  frequently 
produced  by  tying  the  price  of  a  charter 
tour  to  the  price  of  a  totallj'  different, 
and  necessarily  much  more  expensive, 
type  of  service.  Suffice  It  to  say  that  one 
can  readily  predict,  on  the  basis  of  past 
experience  with  ITC's,  that  this  restric- 
tion In  itself  will  prevent  OTC's  from  be- 
coming a  major  factor  in  the  tr^ansat- 


lantic  and  other  international  markets 
and  win  needlessly  increase  the  <»st  of 
travel  vacations  to  Europe. 

For  OTC  travel  within  North  America, 
the  Board  has  proposed  another  type  of 
price  restriction:  the  tour  price  must  be 
at  least  $25  per  day  plus  the  per-seat 
price  of  the  sir  transportation.  Many 
tour  operators,  because  they  purchase 
hotel  space  and  other  ground  accommo- 
dations in  bulk,  are  able  to  arrange  land 
arrangements  at  prices  well  below  $25  per 
day.  Thus,  this  rule  will  often  result  in 
forcing  tour  prices  to  artificially  high 
levels. 

I  find  it  hard  to  believe.  Mr  President, 
that  in  a  period  of  rampant  inflation,  the 
Board  would  propose  regulations  which 
would  have  the  effect  of  forcing  tour 
operators  to  charge  higher  prices  than 
they  need  or  wish  to  charge.  One  would 
think  that  the  Board  would  be  looking  for 
ways  to  reduce  the  price  of  vacation  air 
travel  to  our  hard-pressed  consumers 
rather  than  seeking  to  raise  them  un- 
necessarily. I  am  sorrj-  to  say  this  is  not 
the  case. 

Another  provision  of  the  Board's  pro- 
posed regulations  would  totally  prevent 
the  operation  of  anj-  substantial  niunber 
of  OTC's  within  the  United  States.  The 
Board  has  proposed  to  impose  an  incred- 
ibly restrictive  quota  on  domestic  OTC's, 
which  would  apply  in  any  city-pair  mar- 
ket in  which  there  is  at  least  one  round- 
trip  scheduled  flight  dailj-.  In  any  such 
market,  the  total  number  of  OTC  partici- 
pants carried  by  any  carrier  in  any  cal- 
endar quarter  could  not  exceed  one- 
quarter  of  1  percent — 0  25  percent — of 
the  number  of  passengers  carried  annu- 
ally on  scheduled  service.  In  most  do- 
mestic markets,  this  quota  would  pre- 
clude any  carrier  from  performing  even 
a  single  planeload  OTC  flight  per  quarter. 
And  even  in  the  largest  markets,  it  would 
only  permit  a  handful  of  OTC  flights.  In 
fact,  the  Board's  own  in-house  consumer 
advocate  has  stated  that  the  effect  of 
this  quota  restriction  "would  be  to  elim- 
inate the  alternative  of  low-cost  charter 
operations  in  interstate  air  transporta- 
tion." It  goes  without  saying  that,  as  long 
as  these  quota  restrictions  exist.  OTCs 
could  never  be  an  swiequate  substitute  for 
affinity  charters  within  the  United  States. 
Let  me  digress  for  a  moment  and  note 
how  this  proposal  would  affect  my  State 
which  relies  on  toiu-lsm  as  the  base  of  its 
economy. 

One  of  the  most  popular  vacation  des- 
tinations in  the  United  States  is  my  own 
hometown  of  Las  Vegas.  With  its  glitter- 
ing entertainment  attractions.  Its  envi- 
able weather,  and  the  mvriad  of  recrea- 
tional activities,  Las  Vegas  may  well  be 
the  most  exciting  holiday  city  In  America. 

The  Boards  OTC  proposal,  coupled 
with  the  elimination  of  affinity  charters, 
woi^ld  do  In-eparable  harm  to  the  tourist 
economy  of  Las  Vegas.  In  the  year  end- 
ing March  31.  1974.  the  scheduled  air- 
lines carried  159,230  passengers  between 
New  York  City  and  Las  Vegas.  For  the 
comparable  E>eriod  the  scheduled  and  the 
supplemental  airlin:?s  carried  87.501  pas- 
sengers from  New  York  to  Las  Vegas  on 
charter  flights,  most  of  them  affinity 
charters. 
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Now  under  the  CAB  prpijosal,  with 
affinity  charter  flights  completely  elimi- 
nated and  replaced  by  OTC's,  the  maxi- 
mum number  of  charter  passengers  that 
could  be  carried  between  New  York  and 
Las  Vegas  would  be  101746.  Stated 
another  way,  more  than  76,000  persons 
who  used  charter  services  between  New 
York  and  Las  Vegas  last  year  would  be 
denied  charter  flights  because  of  the 
very  limited  number  of  Jlights  which 
would  be  permitted  under  tiie  OTC  con- 
cept. It  does  not  take  much  imagina- 
tion to  foresee  the  dire  consequences  that 
this  proposal  would  have  an  my  State's 
economy. 

There  are  still  otlier  major  restrictions 
in  the  Board's  proposal — none  of  which 
apply  to  afiBnity  charters.  One  is  an  ad- 
vance-purchase requirement,  which 
would  require  all  tour  participants  to 
purcliase  their  tours,  and  make  full  pay- 
ment, more  than  30  days  in  advance  of 
the  tour.  After  the  30-day  deadline,  the 
tour  operator  would  not  be  permitted  to 
cancel  the  flight,  and  no  substitutions  of 
passengers  would  be  allowed.  Obviously, 
these  restrictions  would  put  a  severe 
damper  on  the  marketability  of  this  type 
of  charter  servicfe.  Many  people  simply, 
particularly  in  times  of  economic  uncer- 
tainty, do  not  make  firm  vacation  plans 
more  than  30  days  in  advance.  And  even 
those  who  do  may  be  reluctant  to  make 
a  binding  commitment  and  full  payment 
at  that  time,  for  fear  that  they  might 
lose  their  money  if  unexpected  circum- 
stances force  a  change  in  their  plans. 

The  proposal  also  includes  burdensome 
length-of-stay  restrictions.  Most  North 
American  OTC's  would  have  to  be  at  least 
7  days  in  duration.  The  only  exception 
would  be  tours  which  return  on  Sunday 
or  Monday,  for  which  there  would  be  no 
length-of-stay  requirement.  While  this 
exception  would  appear  to  allow  weekend 
OTC's,  in  fact  It  would  not.  The  "Catch- 
22"  is  that  charter  programs  can  only  be 
operated  economically  in  a  series  of 
"back-to-back"  flights,  so  that  in  order 
to  have  Thursday-through-Monday 
tours,  there  must  also  be  Monday- 
through-Thursday  tours.  Otherwise,  each 
airplane  carrying  a  charter  flight  would 
have  to  return  empty,  which  would  raise 
the  cost  of  the  program  to  uneconomical 
levels.  Thus,  as  a  practical  matter,  3  or  4 
day  tours  to  such  destmations  as  Las 
Vegas,  Miami,  San  Francisco,  the  ski 
counti-y  or  Disney  World  wpuld  be  effec- 
tively precluded. 

For  OTC's  outside  of  Ndrth  America, 
the  Board  would  impose  a  10-day  length- 
of-stay  requirement,  except  that  7-day 
tours  would  be  permitted  across  the  At- 
lantic in  the  off-seasoh — November 
through  March.  Thus,  1-week  tours 
abroad,  which  are  becoming  increa.singly 
popular,  would  be  generally  prohibited. 

Mr.  President.  I  could  go  on  and  on, 
but  I  think  I  have  made  my  point.  It 
seems  obvious  that  the  Boand's  OTC  pro- 
posal is  totally  unsatisfactory,  and  that 
even  if  it  were  greatly  improved  it  could 
not  serve  as  an  adequate  ^bstitute  for 
affinity  charter  service.  I  should  also 
point  out  that  any  OTC  ruies  which  the 
Board  finally  adopts  will  Almost  surely 
be  challenged  in  court,  and  that  the  un- 
certainty created  by  such  a  court  chal- 


lenge woult'  itself  place  a  damper  on  the 
willingness  of  tour  operators  to  enter  this 
field  and  the  willingness  of  the  public 
to  purchase  OTC  tours. 

Mr.  President,  there  has  been  increas- 
ing uneasiness  and  concern,  in  the  Con- 
gress and  in  the  country,  over  a  number 
of  recent  actions  of  the  CAB.  In  the  past 
few  weeks,  many  of  my  colleagues  in 
both  Houses  have  expressed  strong  dis- 
satisfaction with  the  Board's  perform- 
ance. In  recent  committee  hearings  we 
have  heard  a  number  of  pointed  criti- 
cisms of  the  CAB.  Among  other  things, 
the  Board's  recent  approval  of  a  highly 
inflationary  general  domestic  passenger 
fare  increase — despite  the  record  profits 
now  being  earned  by  the  domestic  air- 
lines— has  been  questioned  by  many 
economists,  consumer  spokesmen,  and 
two  of  the  Board's  own  members.  I  be- 
lieve the  time  has  come  for  the  Congress 
Itself  to  set  some  clearer  policy  guide- 
lines in  the  field  of  air  transportation 
and  to  impose  some  restraints  upon  the 
Board's  regulatory  discretion.  Never  in 
my  memory  have  we  had  a  Civil  Aero- 
nautics Board  so  callous  to  the  needs 
of  the  public. 

Recently  the  Chairman  of  the  CAB, 
Mr.  Robert  Timm,  has  come  under  se- 
vere criticism  because  of  his  extremely 
cozy  relationship  with  executives  of  the 
major  scheduled  airlines.  He  has  ad- 
mitted to  accepting  a  free  vacation  to 
Bermuda  paid  for  by  a  company  under 
the  Board's  jurisdiction. 

These  mifortunate  incidents  simply 
add  to  the  mounting  criticism  and  cyni- 
cism which  surrounds  many  Federal  reg- 
ulatory agencies — agencies  which  often 
appear  to  be  the  handmaidens  of  the 
industries  they  are  supposed  to  regulate 
in  the  public  interest. 

Shortly.  President  Ford  will  have  the 
duty  to  name  a  Chairman  of  the  Civil 
Aeronautics  Board  for  1975;  I  would  urge 
him  to  name  as  Chairman  an  individual 
who  has  demonstrated  a  commitment  to 
servmg  the  public  interest  and  one  who 
can  balance  more  fairly  the  needs  of  the 
air  carriers  with  the  needs  of  the  Ameri- 
can traveling  public. 

Certamly,  it  is  essential  that  Congress 
promptly  intervene  in  the  area  of  char- 
ter policy.  For  years,  the  Board  ada- 
mantly refused  to  authorize  one-stop 
ITC's,  despite  clear  evidence  that  its  own 
three-stop  ITC  experiment  was  a  total 
failure.  Now  it  has  proposed  a  form  of 
one-stop  ITC,  but  with  so  many  restric- 
tions as  to  make  it  virtually  useless.  And, 
most  Importantly,  the  Board  Is  propos- 
ing at  the  same  time  the  immment  de- 
struction of  the  only  form  of  charter 
service  which  has  been  successful — the 
affinity  charter — which  accoimts  for  the 
vast  bulk  of  the  charter  service  available 
to  the  American  consumer. 

The.se  events,  I  believe,  make  the  im- 
mediate enactment  of  S.  1739  impera- 
tive. This  legislation  would  require  the 
Board  to  authorize  a  viable,  meaningful, 
marketable  type  of  one-stop  ITC  service. 
It  is  abundantly  clear  that  the  public 
needs  this  ktod  of  service,  and  that  the 
Board  wil  not  authorize  it  imless  directed 
to  do  so  by  legislation. 

In  addition,  Mr.  President.  I  believe 
Congress  should  enact  legislation  to  pre- 


serve affinity  charters,  at  least  until  such 
time  as  a  truly  adequate  substitute  form 
of  charter  service  has  been  developed 
and  tested  in  the  marketplace.  We  sim- 
ply cannot  stand  idly  by  and  let  this 
needed  and  highly  popular  form  of  low- 
cost  transportation  be  wiped  out  by  the 
CAB.  I  will,  therefore,  shortly  propose  an 
amendment  to  S.  1739  to  deal  with  the 
affijiity  charter  situation. 

These  matters  cannot  wait  until  the 
next  Congress.  We  must  deal  with  them 
nov\-.  before  adjournment.  I  am  hopeful 
that  in  the  next  week  the  Senate  leader- 
ship will  call  this  bill  up  for  a  vote.  The 
CAB'S  rulemaking  proceedings  are  mov- 
ing forward  on  an  expedited  basis,  and  it 
is  quite  possible  that  final  action  will  be 
taken  in  January  or  early  February. 
Moreover,  the  uncertainty  created  by 
the  Board's  proposals  is  already  taterfer- 
ing  substantially  with  charter  sales  and 
planning.  I.  therefore,  earnestly  hope 
that  Congress  will  act  on  these  matters 
in  this  session. 


DEBATE  CONTINUES  ON  BEEF  GRAD- 
ING CHANGES 

Mr.  DOMENICI.  Mr.  President,  the 
time  is  drawing  near  for  final  comments 
on  the  nev/  beef  grading  proposals  rec- 
ommended by  the  U.S.  Department  of 
Agriculture. 

The  proposals  announced  by  the  USDA 
to  revise  the  U.S.  standards  for  grades  of 
beef  would  make  it  possible  for  slightly 
leaner  beef  to  qualify  for  the  top  grades 
and  would  make  the  eating  quality  of 
beef  more  nearly  uniform  within  each 
grade.  They  would  also  establi-sh  a  more 
restrictive  Good  grade  and  they  would 
require  that  all  beef  graded  for  quality 
also  be  graded  for  yield. 

The  proposed  revisions  are  technical 
and  detailed,  however,  the  major  changes 
have  been  summarized  as  follows : 

First.  Conformation  would  be  elimi- 
nated from  the  factors  used  in  determin- 
ing quality  grades. 

Second.  All  carcasses  graded  would  be 
identified  for  both  quality  grade  and 
yield  grade. 

Third.  For  beef  from  cattle  under  about 
30  months  of  age,  the  miiiimum  amount 
of  marbling  required  in  each  grade,  ex- 
cept Good,  would  be  set  at  the  level  now 
required  for  the  youngest  carcasses  that 
qualify  as  beef  instead  of  increased  ma- 
turity as  at  present.  For  beef  from  cattle 
over  about  30  months  old,  increased 
marbling  would  still  be  required  with  in- 
creasing maturity  within  each  grade. 

Fourth,  For  thf  Good  grade,  the  mini- 
mum marbling  requirement  would  be  in- 
creased for  the  youngest  carcasses.  This 
would  narrow  the  range  of  quality  within 
the  grade  by  one-third. 

The  implementation  of  these  proposals 
could  help  reduce  the  general  fatness  of 
beef  and  provide  a  more  desirable  prod- 
uct for  consumers.  The  amount  of  ex- 
cess trimmable  fat  could  be  reduced, 
costs  could  be  reduced,  cattlemen  could 
be  better  rewarded  for  producing  su- 
perior cattle  and  beef,  and  the  u.se  of 
grain  could  be  reduced  by  at  least  200 
pounds  per  animal. 

As  a  result.  I  can  support  the  majority 
of   these  proposals  and   would  like  to 
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compliment  the  USDA  for  the  direction 
they  are  taking  in  thi.=;  important  area.  I 
believe  that  taken  in  total,  tliese  pro- 
posals are  a  step  forward  and  will  benefit 
the  cattleman  and  the  consumer. 

However,  there  is  some  difference  of 
opinion  on  these  proposals  within  the 
beef  industi-y  itself  and  among  some 
consumer  groups.  I  certainly  think  that 
these  differences  of  opinion  should  be 
aired  and  discussed  before  a  final  deci- 
sion is  reached. 

Mr.  President,  I  ask  mianimous  con- 
sent that  various  articles  on  the  subject 
and  the  remarks  by  John  C.  Pierce.  Di- 
rector, Livestock  Division.  Agricultural 
Marking  Service,  U.S.  Department  of 
Agriculture,  at  the  Cattle  Industry  Advi- 
sory Committee  meeting,  Kansas  City, 
Mo.,  October  17-18,  1974,  be  printed  in 
the  Record. 

There  bemg  no  objection,  the  mate- 
rial was  "ordered  to  be  printed  m  the 
Record,  as  follows: 

I  From  the  West  Texas  Livestock  Weekly, 
Sept.  12,  1974] 

Dean  Gives  10  Reasons  Against 
Grade-Yield  Sale 

Amarillo. — Texas  cattle  feeders,  who  nor- 
mally seU  their  cattle  on  the  hoof  to  packers 
are  upset  about  "grade-and-yleld"  selling, 
the  only  method  being  offered  lately  by  some 
packers. 

"Under  current  conditions,  this  Is  not 
good  business  and  should  be  avoided,"  says 
Glenn  Dean,  president  of  the  Texas  Cattle 
Feeders  Assn. 

He  lists  these  reasons  why: 

1.  Competitive  bidding  among  packers  is 
eliminated  resulting  In  a  fxzrther  decline  in 
the  market. 

2.  Poor  market  psychology  Is  created  be- 
cause grade-and-yleld  selling  may  indicate 
that  feeders  are  dumping  cnttle. 

3.  The  price  paid  for  cattle  ts  unknown 
until  the  designated  day  of  slaughter.  At  this 
lime,  the  price  paid  for  the  cattle  Is  deter- 
mined by  the  "Yellow  Sheet."  Thus,  the 
feeder  has  no  control  over  the  price  he  re- 
ceives. 

4.  The  prices  quoted  in  the  "Yellow  Sheet" 
can  be  manipulated  by  a  few  people  quoting 
a  higher  or  lower  carcass  price  than  what  is 
actually  being  traded.  The  "Yellow  Sheet" 
doesn't  consider  the  volume  of  beef  moved 
at  various  prices,  and  may  quote  a  price  when 
little  or  no  beef  is  being  sold. 

5.  Packers  can  determine  the  length  of 
chilling  time  for  carcasses  prior  to  grading, 
which  affects  quality  grade.  Carcasses  that 
have  not  been  properly  chilled  normally 
have  lower  quality  grades — an  advantage  to 
the  packer. 

6.  Packers  may  not  "rib"  the  opposite  Bide 
of  the  carcass  for  grading  until  after  addi- 
tional chilling,  which  can  result  in  a  higher 
quality  grade. 

7.  Tlie  feeder  is  dependent  on  the  mood  of 
the  USDA  grader — someone  the  feeder  has 
never  met,  but  who  works  dally  with  the 
packer. 

8.  Many  packers  desire  to  pay  on  chilled 
carcass  weight,  based  on  an  arbitrary  three 
percent  or  four  percent  shrink,  which  is 
con.sldered  e.xcesslve.  Carcass  weight  shotUd 
be  on  a  hot  carcass  basis. 

9.  Fin.al  pay  weight  Is  determined  on  the 
packer's  scales,  not  the  feeder's  scales.  Other 
factors,  such  as  removing  tails  and  inconsis- 
tent tare  weights  for  hooV.s  and  trolleys,  can 
lower  the  final  pay  weight. 

10.  Ihe  feeder  must  accept  price  discounts 
for  carcasses  of  "undesirable"  weight  and 
low  cutabllity.  But  premiums  are  not  paid 
for  highly  desirable  carcasses.  The  feeder 
must  accept  any  price  discount  resulting 
frcn  bruises,  infections  or  other  factors. 


[Prom  the  Western  Livestock  Journal,  Sept. 

16,  1974) 

Reaction  Mixed  as  Intustrt  Studies  New 
Grading  Plan 

News  that  USDA  has  taken  the  first  step 
toward  revision  of  meat  grading  standards 
was  greeted  with  mixed  reactions  in  the 
cattle  Industry,  running  from  a  "wait  and 
see"  attitude  to  enthusiastic  endorsement. 

Only  one  industry  group  opposed  the  pro- 
posed revision.  The  National  Livestock  Feed- 
ers Assn.,  Omaha. 

WhUe  admitting  that  they  had  not  seen 
a  report  of  the  proposed  revisions,  a  spokes- 
man said  "it  doesn't  sound  like  the  program 
we've  advocated.  We  do  not  want  to  see  a 
lowering  of  the  choice  grade.  We  have  ad- 
vocated the  addition  of  a  new  grade,  rather 
than  lowering  the  present  quality  standards 
of  choice." 

Elsewhere  across  the  country,  reactions 
were  generally  favorable;  with  tlie  new  con- 
cepts on  shorter  feeding  times  the  basic 
theme.  Many  expressed  a  feeling  of  relief  that 
something  had  flnaUy  been  resolved,  after 
such  a  long  period  of  debate  and  contro- 
versy. 

"I  see  it  as  about  the  only  way  we  could 
go,"  said  BUI  Bennett,  Hereford  breeder, 
Coiiuell,  Wash.  "I  favor  it  because  we  will 
still  need  the  bigger  type  cattle  to  make 
more  money.  The  consumer  wUl  not  know 
the  difference  in  the  product  and  it  will  do 
the  industry  a  lot  of  good." 

"I  see  no  adverse  affect  at  ■  all  in  this 
propo.<-,ed  change,"  said  Western  Farm  Man- 
agement's Dub  Berry.  Phc^nlx.  former  exec- 
utive of  the  American  Hereford  Assn.  "This 
will  lessen  the  grain  demand,  allow  feeders 
to  move  their  cattle  better — and  the  con- 
liumer  will  benefit.  He  will  not  change  his 
eating  habits  any  because  of  this;  bis  satis- 
faction will  be  the  same. 

"Today  many  of  the  breeds  marble  earlier." 
continued  Berry.  "So  they  can  sell  earlier. 
But  it  is  important  to  indicate  that  this 
isn't  a  'breed'  thing.  There  still  is  about  as 
much  variation  In  animals  within  a  breed — 
may'oe  more — than  there  is  between  the 
breeds.  But  this  move  will  help  all  con- 
cerned.'' 

Cal  Santare,  Western  States  Meat  Packers 
Assn..  San  Francisco,  noted,  "this  is  basic- 
ally what  the  packers  have  been  advocating. 
This  proposal  stems  from  our  research  pro- 
gram with  Ken  Ellis  at  the  University  of 
California.  Davis.  The  California  Cattlemen's 
Assn..  California  Cattle  Feeders  Assn.,  Cali- 
fornia Beef  Council,  and  WSMPA  have  been 
working  on  this  for  years. 

"WTiat  we  (WSMPA)  object  to  is  the  ty- 
ing of  the  yield  grading  with  mandatory 
quality  grading,"  he  continued.  'There  arc 
67 'i  of  all  cattle  produced  graded;  32.2  ^i 
of  the  cattle  are  yield  and  quality  graded; 
and  24  c  of  all  cattle  are  yield  graded.  So 
the  c'.emund  for  these  services  differs.  Why 
tic  them  all  together? 

'The  average  age  of  cattle  killed  In  Cali- 
fornia has  been  14-18  months,  with  most 
about  16  months.  I  think  this  will  drop  the 
California  kill  into  the  14-16  month  range, 
and  probably  take  at  least  a  month  off  feed- 
ing time,"  concluded  Santare. 

"I  am  real  glad  to  hear  that  they  are  finally 
acting  on  this,"  commented  feedlot  operator 
Lee  Stampe.  Leoti,  Kan.  "It's  gonna  be  great. 
This  will  take  probably  2-4  weeks  off  our 
feeding  period,  requiring  lots  less  grain. 

"nils  will  also  enable  a  lot  of  the  exotic 
breeds  to  be  sold  along  with  American  breeds 
at  younger  ages,"  he  continued.  "And  it  Is 
even  possible  that  they  will  become  worth 
a  little  more." 

Feeder  Bill  Webster.  Greeley.  Colo.,  was 
glad  to  see  some  action  taken,  and  outlined 
his  reasons. 

"The  cc^t  of  feed  has  just  come  to  domin- 
ate the  feedlot  operator,  and  anyway  that 
you  can  cut  back  on  this  is  good.  This  will 
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shorten  the  feeding  period,  it's  a  matter  of 
economics." 

Consumer  resistance  to  the  change  has 
been  mentioned,  but  Webster  discounts  this. 
"The  quality  of  the  meat  produced  will  not 
really  be  any  different.  People  now  are  upset 
about  the  grain  going  Into  cattle.  The  pro- 
posed move  will  cut  down  on  this.  The  en- 
vironmental groups  should  certainly  favor 
this." 

"A  great  deal  has  happened  to  our  indus- 
try," commented  ANCA  president  Gordon 
Van  Vleck  about  the  grading  change.  "Be- 
cause of  increased  grain  costs,  over-nnlshed 
cattle  have  been  going  to  market.  The  ANCA 
Beef  Grading  Committee  has  looked  upon 
yield  grading  with  great  favor.  It  is  the  most 
important  tool  In  the  grading  standards  in 
its  Influences  on  preventing  over-finished 
cattle. 

"If  yield  grading  were  combined  with 
cjuality  grading,  the  feeder  and  producer 
would  be  more  likely  to  be  rewarded  for  their 
endeavors  of  providing  a  superior  and  eco- 
nomical product,"  Van  Vleck  continued. 
'Because  of  this,  ANCA  recommended  that 
when  a  beef  carcass  is  submltt«d  for  quality 
grading  It  also  must  be  yield  graded. 

Our  recomnaendations  were  made  In  hopes 
of  bringing  the  Industry  closer  together  in  its 
desire  to  provide  the  consumer  with  a  con- 
tinuing supply  of  high  quality,  leaner  and 
tender  beef,"  said  Van  Vleck.  "Based  on  re- 
search, there  seems  to  be  no  difference  in 
eating  satisfaction  of  boef  within  'A'  matu- 
rity of  a  specific  level  of  marbling  as  pres- 
ently set  forth  for  each  of  the  quality 
grade3." 

Van  Vleck  summed  It  up,  "The  proposals 
will  not  only  meet  consumer  demands  but 
wUl  satisfy  the  Industry's  desire  to  retluce 
the  use  of  excessive  amounts  of  grain  to  pro- 
duce a  quality  product  more  economically. 
We're  very  happy  about  this." 

[From  the  Drovers  Journal,  Sept.  19,  1974] 

Views  Differ  on  New  Beef  Grading  Plan 
(By  Steve  Marcy) 

Washington. — Taking  the  flat  line  ap- 
proach to  restructuring  the  marbling-mn- 
turity  ratio  in  the  USDA's  proposed  revision 
of  beef  grading  standards  drew  favorable 
comment  from  mem'oers  of  the  beef  industry. 

But  Including  yield-grading  as  a  manda- 
tory supplement  to  quality  grading  drew  a 
sharp  challenge  from  one  meat  packing  trade 
group,  the  National  Independent  Meat  Pack- 
ers Association  (NIMPA). 

Those  were  the  findings  in  an  early 
sampling  of  opinion  on  the  USDA's  new  beef 
grading  proposal  here  in  the  nation's  capital 
by  the  Drovers  Journal. 

The  majority  in  the  Indtistry  apparently, 
agree  that  requiring  the  same  amount  of 
marbling  for  both  young  and  30-month-old 
cattle  wUl  cut  production  costs  by  shortening 
the  finishing  time  and  reducing  the  con- 
sumption of  grain. 

"The  change  in  the  marbling-mnturlty  re- 
lationship is  great."  said  John  Dunning  of 
NIMFA.  "We're  with  the  producers  on  that. 
We  probably  should  have  gotten  it  a  couple 
of  years  ago." 

By  now.  Dunning  hinted,  the  IndiTStry 
m'ght  be  enjoying  cost  savings  that  the 
American  National  Cattlemen's  Associstion 
sees  as  possible  tf  the  proposals  are  adopted. 

"Some  of  our  initial  studies  sliow  that  per 
animal,  a  saving  of  grain  would  amount  to 
roughly  9-10  per  cent,"  says  Ron  Mlchleli  of 
ANCA.  "Most  of  that  wUl  come  at  the  end  of 
the  feeding  cycle  from  aljout  15  days  less 
feeding  time." 

Beyond  production  cost  savings,  the  agree- 
ment pretty  well  ends.  Dunning  says  that 
NIMPA  finds  the  mandatory  inclusion  of 
yield  grading  to  be  "completely  unaccept- 
able." 

"Tlie  difficulty  Is  that  the  yield  of  the 
animal      tent      established      until      after 
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slaughter."  continues  Dunn>ig.  "They  want 
us  to  sell  yield  grade  meat,  but  they  don't 
want  to  sell  It  to  us  In  that  *ay  on  the  rail." 

Dunning  fears  meat  packers  can't  predict 
accurately  the  yield  grade  of  a  carcass  be- 
fore slaughter.  He  feels  thdt  a  high  yield 
grade  can  Indeed  be  attractive  to  the  retailer, 
but  every  time  a  packer  buya  tin  animal,  the 
packer  takes  a  gamble  on  thej)roduct. 

"Sure  you  can  tell  the  dioerence  between 
a  yield  grade  2  and  a  yield  o-ade  5  animal." 
Dunning  says.  "But  how  do  jyou  distinguish 
between  a  3.8  and  a  4.2  wl  en  It's  still  on 
the  hoof?" 

Dunning  feels  that  cattle  producers  still 
have  a  large  number  of  fed  animals  held  out 
from  the  market  place,  meaning  fat  cattle 
marketings  will  continue  In  substantial 
volume  when  the  mandatoiy  yield  grading 
becomes  effective  in  Decemb  ir. 

Under  the  current  standa'ds  that  reifjire 
conformation  and  quality  to  be  Judged  as 
grading  standards,  but  n  >t  yield,  the.se 
heavier  cattle  would  receive  a  good  price  on 
quality  alone.  Ttiax  will  change  if  mandatory 
yield  grading  must  also  be  judged  as  pare 
of  the  grading  process. 

Virw    ON    VIELD   CR  iDlNG 

"If  we're  correct  that  ylel<;  grading  won't 
provide  the  kind  o.  incentl  -e  they  (cattle 
producers)  are  looking  for.  hen  we'll  con- 
tinue to  get  Yield  Grade  4s  and  5s  coming 
to  slaughter,"  says  Dunnln ;.  "There's  no 
Incentive  on  our  part  to  graiie  cattle  at  all. 
So  the  feeder  is  faced  with  ti  king  a  big  dis- 
count— you  cai;'t  get  much  for  ungraded 
cattle — and  he  finds  hlm.=elf  lurting  again." 

One  reason  Dani4ng  doesii't  believe  that 
yield  grading  will  provide  an  incentive  to 
produce  younger,  leaner  anlz  lals  is  the  tra- 
ditional cattlemen's-  response  to  low  prices — 
hold  back  the  animals.  He  can't  see  that  yifld 
grading  will  change  that  attitude. 

He  also  can't  see  that  ylel  1  grading  is  as 
accurate  as  is  popularly  belli  ived.  He  points 
out  that  the  rlbeye — fat  ra  ;io  that  deter- 
mines cutablllty  was  based  i  m  mature  ani- 
mals. The  yield  grade  sj-stem,  then,  may  have 
a  built-in  discrimination  aga  nst  the  under- 
developed ribeyes  of  the  youi  g-animals  that 
everyone  wants  to  see  come  to  market. 

"We  don't  know  whether  or  not  it's  Inac- 
curate." says  Dunning.  "But  *'e  plan  to  find 
out.  I  noticed  that  the  USpA  gave  Texas 
A&M  a  grant  to  study  its  yl^Id  grading  ac- 
curacy, so  they  must  have  s(  me  questions." 

On  the  other  side  of  the  ace  'ptablllty  argu- 
ment for  yield  grading,  the  U3DA  notes  that 
packers  volunteered  to  have  r  billion  of  the 
12  billion  pounds  of  beef  quUlty  graded  In 
1973  also  yield  graded.  Ths  cost  of  the 
USDA's  grading  system  is  borne  totally  by 
the  packers. 

Sin'.;e  beef  graders  are  pal  J  by  the  hour 
and  It  consumes  more  hours  for  the  added 
task  of  yield  grading.  Its  mt  ndatory  status 
under  the  proposals  also  bulds  In  an  addi- 
tional processing  cost  of  all  traded  animals. 

PACKERS    PAY    FOR    XT 

"We're  In  basic  agrement  with  the  pro- 
posals," says  Bruce  Butterfleld.  public  rela- 
tions officer  for  the  American  Meat  In- 
stitute. "But  we  want  yield  {grading  to  re- 
main voluntary.  The  system  ^s  paid  for  by 
the  packers  who  choose  whether  to  partici- 
pate, so  we  believe  the  questi<in  of  Incurring 
the  extra  cost  of  yield  graidlng  should  re- 
main In  their  hands." 

Despite  some  concern  that  flattening  out 
the  marbllng-maturlty  ratu  will  "lower" 
quality.  Butterfleld  says  lowei 
won't  be  sneaking  into  upp^r  grade  cate- 
gories. 

"I  don't  think  it  will  meai  a  lot  of  high 
'good'  grade  animals  grading 
Butterfleld.  "It  Just  means 
fat  will  be  goi.e  from  more 
cuts.  'Jfounger.  lean  animals 
be  penaUzwL" 


choice,'  "  saya 
that   now   the 

of  the  choice 
no  longer  will 


The  potential  effect  of  the  new  standards 
on  the  number  of  animals  marketed  in  each 
grade  is  too  early  even  for  ANCA  to  deter- 
mine. 

"I  don't  think  you'll  see  that  much 
change,"  says  Michlell.  "They  (feeders)  will 
adjust  their  operations  so  the  animals  will 
feed  out  to  a  target  category. 

"The  thing  to  remember  is  that  you'll  be 
producing  leaner  beef  in  a  shorter  feeding 
time,  which  means  lower  production  costs; 
and  less  fat  to  trim,  which  should  help  some 
to  lower  production  costs." 

[From  the  Wall  Street  Journal  Oct.  14.  1974) 
CoMMOomEs:   Plan  To  Chance  Beef  Grad- 
ing Is  Aimed  at  CtrrxiNG  Prices,  But  Some 
Are  Skeptical 

( By  Norman  H.  Fischer) 

Chicago. — Those  recently  proposed  changes 
In  federal  beef-grading  standards  could  lower 
your  neat  bill  at  the  supermarket,  but  don't 
count  on  It. 

Shorn  of  their  technical  detail,  the  pro- 
posed changes  announced  last  month — the 
first  major  ones  set  forth  In  nearly  a  dec- 
ade— are  aimed  at  reducing  the  cost  of  pro- 
ducing beef  and  providing  consumers  with 
leaner,  less  expensive  meat  They  would  do 
this,  industry  and  government  ofliclals  say, 
by  reducing  the  fat — and,  therefore.  Increas- 
ing the  proportion  of  lean  meat — required  In 
carcasses  that  receive  the  top  grades  of  tJ.S. 
Prime  and  U.S.  Choice.  (Under  the  existing 
standard.s.  It's  presumed  that  a  certain 
amount  of  fat,  or  marbling,  assures  tender- 
ness.) 

Tra'JItlonally.  cattle  attains  the  highest 
government  grades  by  being  fattened  on 
grain  in  commercial  feedlots.  The  proposed 
standards  would  reduce  the  time  these  ani- 
mals spend  In  feedlots,  consuming  the  In- 
crsasl  igly  ccstly  grain. 

Presumably,  this  would  result  In  lower 
production  costs  that  could  be  passed  on  to 
the  con-sumer.  The  savings  could  be  substan- 
tial. Haven  Ilenrlcks.  a  livestock  specialist 
at  the  University  of  Nebraska,  says  about  2.5 
billion  pounds  of  exce.s8  fat  were  trimmed 
from  beef  carcasses  last  year;  It  cost  some 
$16  billion  to  do  this,  but  the  trimmed  fat 
had  a  byproduct  value  of  only  $450  million. 
Tlius,  there  remained  a  $1,150,000,000  "fat 
loss"  that  was  either  absorbed  by  middleman 
or  passed  on  to  consumers,  Mr.  Henrlcks  says. 

"No  one  wants  fat  meat,"  says  one  meat 
packer  favoring  the  grading  changes.  "Butch- 
ers don't  like  It  because  It  costs  them  money 
to  trim  It,  and  con':umers  won't  buy  fatty 
meat  any  more."  Back  in  the  days  of  abun- 
dant, low-priced  grain,  the  amount  of  fat 
wasn't  a  matter  of  con.sequence,  he  adds.  "But 
new  grain  Is  .scarce  and  high-priced.  Wasting 
It  Is  worse  than  wasting  fuel  during  an 
enerj^y  crisis." 

savings  of  about  $20  a  head 

An  official  of  the  American  National  Cat- 
tlemen's Association  says  the  new  grading 
standards  would  take  about  15  days  off  the 
time  a  steer  spends  in  a  feedlot  (currently 
about  90  to  120  days,  resulting  In  a  savings 
of  about  $20  a  head.  Meat-industry  analysts 
say  this  could  result  in  average  savings  at 
the  retail  level  of  five  cents  a  pound. 

Cattle  feeders  would  like  to  save  on  their 
grain  coets,  because  they  have  been  a  major 
cause  of  an  estimated  loss  by  feeders  of  $2 
billion  In  the  last  year  or  so.  The  Cattlemen's 
Association  says  the  average  cost  of  adding  a 
pound  to  a  feedlot  steer  has  doubled  to  60 
cents  In  the  last  two  years. 

Feeding  cattle  for  the  shorter  period  that 
would  be  required  by  the  new  standards 
would  re.sult  In  a-s  much  as  10',;  reduction  In 
the  amount  of  feed  grain  consumed  annually, 
or  about  four  million  tons  based  on  the  40 
million  tons  eaten  by  animals  In  each  of 
the  last  several  years  the  Cattlemen's  Asso- 
ciation estimates. 

The  changed  standard;>  alM  would  reflect 


an  apparent  Increase  In  consumer  demand 
for  leaner  meat.  In  many  cases  for  health 
reasons.  Meat  also  Is  produced  differently 
today,  notes  Zerle  Carpenter,  a  beef  special- 
ist at  Texas  A&M  University.  "Cattle  reaches 
marketability  at  a  younger  age  than  it  did 
10  years  ago,"  he  says.  And  many  of  the  cat- 
tle currently  raised  In  the  U.S.  are  faster 
growing,  earlier-maturing  breeds  not  in  the 
U.S.  when  the  existing  standards  were  writ- 
ten, observers  say. 

"The  current  standards  are  outdated," 
adds  one  cattle  feeder.  "We're  using  Model  T 
standards  and  we're  producing  LTDs,"  Grain- 
fed  cattle  graded  good  today  isn't  the  same 
meat  as  yesterday's  grass-fed  steer  that  also 
w.is  graded  good,  another  feeder  says. 

For  all  the  claims  made  for  the  proposed 
standards.  It  Isn't  hard  to  find  people  who 
oppose  them  and  who  vigorously  dispute  the 
a3.sertion  that  lower  beef  prices  will  result. 
The  general  thrust  of  the  critics'  charges  Is 
that  the  proposals  will  result  In  a  lot  of  beef 
currently  rated  good  being  sold  as  choice  beef 
at  the  higher  choice  beef  prices. 

•'NAME-CHANCING     EXE31CISE" 

Some  o')>ervcrs  say  as  much  as  20%  more 
cattle  will  be  graded  choice  Instead  of  good 
if  the  recommendations  are  adopted.  Choice 
beef  Is  the  mos;  popular  among  consumers. 
In  addition.  po.s.sibly  3%  to  4Tc  of  choice  beef 
under  current  standards  would  be  given  the 
highest  rating  of  U.S.  Prime,  some  analysts 
contend. 

"It's  a  name-changing  exercise."  says  a 
spokesman  for  the  National  Restaurant  As- 
sociation. This  type  of  "lowering  of  stand- 
ards" has  been  done  before,  s.iys  Cytil  L.  Keg- 
ler.  a  Cedar  Rapids.  Iowa,  operator  of  restau- 
rants In  more  than  two  dozen  cities.  "This 
continuing  process  of  lower-priced  beef  being 
pushed  up  Into  higher  costing  grades  has 
clone  nothing  identifiable  but  gain  higher 
prices,"  Mr.  Kegler  contends. 

He  and  the  Restaurant  Association  recom- 
mend instead  the  establishment  \)f  a  new 
beef  grade  between  choice  and  good  that 
would  "give  the  consumer  the  leaner  beef  he 
wants  without  having  to  pay  choice  prices 
for  yesterday's  good  beef." 

Many  meat  packers  also  oppose  the  pro- 
posals because  of  their  condition  that  all 
beef  graded  for  quality  (characteristics  of  the 
meat,  such  as  marbling)  also  be  graded  for 
yield  (the  amount  of  red  meat  In  a  carcass). 
Currently  most  beef  Is  quality  graded  only. 
and  on  a  voluntary  basis;  only  about  one- 
third  Is  graded  for  both  quality  and  yield. 
Packers  oppose  mandatory  yield  grading  be- 
cau  e  they  say  it  would  Increase  their  cost,«, 
as  they  have  to  pay  for  the  government- 
performed  Inspection,  "These  Increased  costs 
would  Inevitably  be  passed  on  to  the  con- 
sumer," says  a  spokesman  for  the  Western 
Slates  Meat  Packers  Association. 

Proponents  of  mandatory  yield  grading  say 
It  would  discourage  overfeeding  that  adds  fat 
to  animals  and  otherwise  would  encourage 
more  efficiency  In  production. 

Even  If  beef  production  costs  are  reduced 
by  the  standards,  that  doesn't  guarantee  low- 
er retail  prices  because  the  savings  would  be 
eaten  up  by  other  cost  Increases  says  a  super- 
market-Industry official.  Proponents  say  that 
without  the  new  standards,  beef  prices  will 
rise  much  further  than  they  would  with  the 
new  rules. 

Hearings  on  the  proposals  began  last  week. 
The  Agriculture  Depurtment  will  accept  com- 
ments on  the  matter  until  Dec,  10  before 
deciding  whether  to  ad  lust  the  proposals 
before  adopting  them.  The  new  rules  could 
become  effective  as  early  as  next  February, 
an  Agriculture  Department  official  says. 

1  From  the  Drovers  Journal.  Sept.  19.  1974] 

Go-ssETT  Stresses  Need  for  Beef  Grade 

Chances 

Leaner,   low-fat,   high    quality   beef   could 

well  be  on  Us  wiiy  to  meat  market  counters 


as  a  result  of  recent  proposals  for  changes  In 
present  USDA  beef  grading  systems,  believes 
Dr  J.  W.  Gossett.  executive  secretary  of 
the  American-International  Charolals  Asso- 
ciation of  Houston.  He  said  proposed  changes 
by  various  segments  of  the  beef  industry 
would  give  the  consumer  more  preferred 
quality  lean  beef  per  dollar  spent  at  the 
recall  meat  counter,  and  at  the  same  time 
would  reduce  the  cost  to  the  producer  and 
feedlot    operator    for    production    of    that 

beef, 

"These  proposed  changes  would  recognize 
the  high  qualities  of  younger,  faster-grow- 
ing and  more  efficient  beef  cattle — the  kind 
that  most  breed  associations  and  university 
research  and  agricultural  extension  people 
have  advocated  for  many  years,"  he  said. 

The  changes  have  been  proposed  to  the 
USDA  by  the  American  National  Cattlemen's 
Association,  the  Advanced  Beef  Breeds  Fed- 
eration, major  feeder  organizations,  and 
packers.  Recommendations  from  Beef  Breeds 
Federation,  major  feeder  organizations,  and 
packers.  Recommendations  from  these  or- 
ganizations place  emphasis  upon  a  good  bal- 
ance of  growthlness,  high  quality  and  cuta- 
blllty of  cattle  reaching  the  market  place. 
The  Charolals  association  recommended 
similar  changes  18  months  ago, 
forced  to  overfeed 
"Too  much  emphasis  has  been  placed  upon 
the  term  'choice  grades'  of  beef  in  recent 
years.  As  a  result,  feeders  hf  ve  been  forced 
to  over-feed  their  cattle  for  30  to  60  days  In 
order  for  those  animals  to  lay  on  sufficient 
fat  to  reach  the  Choice  grade,  "  Dr,  Gossett 
explained, 

■This  over-feeding  resulted  in  excessive 
amounts  of  external  fats  which  only  served 
as  a  liability  to  the  producer,  the  feeder, 
and  the  consumer.  This  excess  fat  could 
only  be  trimmed  and  discarded  at  a  high 
cost  to  the  consumer. 

"It  has  been  shown  by  long-time  univer- 
sity research  and  feeders  that  It  requires  two 
and  one-fourth  times  as  much  energy  to  put 
on  a  pound  of  fat  that  it  does  to  produce 
a  pound  of  quality  lean  beef.  This  is  fat 
which  the  consumer  does  not  want  but  must 
pay  for  in  her  neatly  trimmed  pre-pftckaged 
cuts  at  the  meat  counter. 

"Eating  qualities  of  these  younger,  leaner 
cattle  are  essentially  the  same  as  for  the 
older,  over-finished  cattle,  but  without  the 
e.tcess  fat.  Young  lean  beef  is  highly  palat- 
able, flavorful  and  tender.  In  fact  some  major 
chains  on  the  West  Coast  already  have 
switched  to  promoting  this  type  of  beef  be- 
cause of  its  leanness  and  preferred  eating 
quality, 

saddled  with  high  costs 
Gossett  noted  that  the  beef  Industry  Is 
In  an  era  of  high  production  costs,  and  feed- 
ers could  use  the  savings  of  lower  produc- 
tion costs  which  would  result  from  produc- 
ing less  fat, 

"A  10  to  20  per  cent  savings  on  total  grain 
fed  to  fat  cattle  every  year  could  be  achieved 
and  a  more  attractive  product  produced  If 
producers  land  packers  were  not  saddled  with 
the  essentially  one-grade  system  that  en- 
courages the  production  of  waste  in  order  to 
meet  the  marbling  requirements  of  the 
Choice  grade,  A  more  orderly  flow  of  cattle 
to  the  market  could  be  another  benefit  for 
the  consumer," 

Progressive  beef  Industry  leaders  for  many 
years  have  described  the  current  grading 
system  as  "antiquated"  and  one  that  places 
more  emphasis  upon  older  overfat  and  in- 
efficient cattle  than  it  did  for  the  younger 
cattle  now  being  produced.  Nor  has  it  kept 
pace  with  changes  within  the  Industry  or 
with  changes  In  consumer  preferences. 

Changes  recommended  by  the  ANCA.  the 
ABBF.  feeders,  packers,  and  some  Individual 
breed  associations  would  place  the  consumer 
in  a  preferred  position  and  at  the  same  time 
get   the   grading   system   on   level   with   the 


modern  kind  of  cattle  now  being  produced, 
Gossett  believes. 

(From  the  Christian  Science  Monitor,  Oct. 

22,  1974] 

Will  U.S.  Relaxation  of  Grading  Policies 

Lower  Beef  Prices? 

(By  Lucia  Mouat) 

Washington.— High    prices    and    periodic 

boycotts  aside,  America  has  become  a  nation 

of  beef  eaters. 

The  big  question  now  being  debated  in 
consumer  and  livestock  industry  circles  is 
what  effect.  If  any,  the  U.S.  Agriculture  De- 
partment's proposed  changes  m  beef  grading 
standards  will  have  on  meat  prices  and  U.S. 
eating  habits. 

While  America  currently  has  what  many 
insist  is  an  "oversupply  "  of  beef,  many  cattle 
slated  for  market  have  been  slaughtered  at 
a  vounger  age  than  usual  or  kept  grazing 
longer  on  grass  to  avoid  the  high  cost  of 
being  fattened  on  grain. 

Though  consumers  complain  about  soar- 
ing prices  at  the  supermarket — beef  prices 
have  shot  up  88  percent  In  the  last  decade — 
producers  complain  every  bit  as  loudly  that 
they  are  not  nearly  covering  their  cost.  C. 
W.  (Bill)  McMillan,  executive  vice-president 
of  the  American  National  Cattleman's  Asso- 
ciation, says  feedlot  operators  have  out-of- 
pocket  losses  about  $100  a  steer. 
consumption  doubles 
While  many  supermarket  shoppers  have 
opted  for  cheaper  sources  of  protein,  such 
as  cheese,  the  facts  are  that  U.S.  per  capita 
consumption  of  beef,  however  costly,  is  up 
to  116  pounds  a  year,  more  than  double  what 
it  was  20  years  ago. 

Though  hardly  billed  as  the  end-all  answer 
to  the  price  problems  plaguing  both  the  beef 
producer  and  the  consumer,  the  Agriculture 
Departments  proposed  grading  change,  an- 
nounced this  fall,  is  being  billed  as  a  step 
m  the  "public  "  interest. 

Grading,  intended  as  a  measure  of  beef 
quality,  is  a  voluntary  service  which  the 
USDA  has  been  performing  for  a  fee  paid 
by  packers  for  close  to  half  a  century.  Rough- 
ly 80  percent  of  the  meat  sold  in  retail  stores 
now  is  stamped  USDA  "prime,"  "choice,"  or 
"good." 

Whf»fc  the  Agriculture  Department,  in  ef- 
fect, wants  to  do  is  relax  its  standards  for 
the  top  quality  grades— prime  and  choice — 
by  letting  leaner  meat  qualify. 
marbling  under  study 
One  of  the  traditional  measures  of  qual- 
ity—which the  Agriculture  Department  de- 
scribes as  tenderness,  flavor,  and  Juiciness — 
has  been  marbling  or  flecks  of  fat  within 
the  meat.  Generally  the  federal  view  has 
been  that  the  older  the  cattle,  the  tougher 
the  meat,  unless  increased  marbling  is  re- 
quired to  compensate. 

The  Agriculture  Department  says  the  grad- 
ing change  Is  prompted  by  suggestions  Irom 
consimiers.  who  want  less  fat  in  their  meat, 
from  the  beef  industry.- anq  from  the  gov- 
ernment's own  research. 

The  department  clalnvs  that  agriculture 
studies  show  for  the  first  time  that  if  cat- 
tle are  under  30  months  old.  Increased  age 
doesn't  significantly  affect  beef  quality.  Thus 
the  USDA  wants  to  tone  down  the  marbling 
requirements  for  the  top  two  grades  without 
sacrificing  quality. 

For  producers,  well  aware  that  "choice" 
beef  Is  the  shoppers'  favorite,  this  would 
mean  that  cattle  could  be  slaughtered  at  a 
younger  age  to  qualify  for  that  grade  and 
that  feed  time  on  expensive  grains  could  be 
cut  down  accordingly. 

"We  think  we  could  safely  cut  about  15 
days  of  food."  says  Mr.  McMillan,  who  ex- 
plains that  under  current  prices  that  would 
be  a  saving  of  about  400  pounds  of  grain  or 
$22  per  cow. 


TENDERNESS    THROUGH    YOUTH 

"Instead  of  tenderness  through  marbling, 
they'U  be  getting  It  through  youth,"  com- 
ments Clarence  Adamy,  president  of  the  Na- 
tional Association  of  Food  Chains,  who  de- 
scribes the  USDA  proposals  as  "an  intelligent 
move  In  the  right  direction." 

As  part  of  Its  grading  plan,  the  USDA  also 
proposes  a  tighter  standard,  by  slightly  in- 
creased marbling  requirements,  on  meat 
graded  as  "good," 

John  Pierce,  director  of  the  livestock  divi- 
sion of  the  department's  marketing  service, 
explains : 

"We've  had  complaints  that  "good"  was  too 
wide  to  be  workable," 

The  change,  he  says,  would  narrow  the 
present  range  of  quality  within  that  grade 
bv  one-third. 

Lastly,  the  shifts  would  require  that  grad- 
ing take  into  account  only  quality  and  yield 
— a  quantitative  measure  that  shows  the 
proportion  of  lean  to  fat  and  bone.  The 
USDA  hopes  by  the  move  to  make  the  quality 
of  beef  within  each  grade  more  uniform  as 
a  result. 

Mr,  Adamy  confirms  that  wide  variation 
within  each  grade  as  standards  stand  has 
been  a  problem : 

"Our  big  fight  is  consistency — the  con- 
sumer who  buys  a  steak  wants  to  be  able 
to  come  back  and  get  roughly  the  same  kind 
next  time  ,  .  .  we  have  to  be  much  narrower 
than  USDA  grades  are  now," 

When  the  grading  proposals  were  first  un- 
veiled in  September,  there  were  rhapsodic 
predictions  about  what  the  grain  savings 
might  mean  for  the  world's  hungry  and  the 
consumer's  pocketbook.  However,  no  one  is 
particularly  talking  about  these  points  now. 
Except  as  a  point  of  economic  theory. 

Though  stressing  that  cattle  producers  are 
going  through  "the  economic  meat  grinder," 
Mr.  McMillan  concedes:  "There's  every  rea- 
son to  think  consumer  prices  should  come 
down  If  production  doesn't  cost  as  much." 

"I  don't  see  how  the  depwirtment  can  make 
any  price  predictions."  says  USDA's  Mr. 
Pierce,  pointing  out  that  the  changes  rec- 
ommended are  "not  very  drastic." 

CONSUMERS     DOUBTFUL.  TOO 

Consumers  have  had  their  doubts,  too.  as 
to  whether  they  will  ever  be  able  to  buy  beef 
for  less. 

One  congressman  who  has  been  particu- 
larly critical  of  the  department's  proposals  is 
Rep",  Peter  Peyser  (R)  of  New  York,  Calling 
the  grading  shift  an  "intentional  act  of  de- 
ception." the  New  York  congressman  says  the 
effect  will  be  to  serve  up  a  "lower  grade  of 
meat  at  higher  grade  prices,  "  Suggesting  that 
the  changes  will  most  directly  benefit  proc- 
essors and  retailers,  he  proposes  that  Instead 
a  "special  "  grade  of  lean  meat  In  between  the 
present  "good  "  and  "choice"  grades  be  estab- 
lished. 

Some  of  the  strongest  consumer  criticism 
has  been  aimed  not  at  the  USDA  proposals 
themselves  but  at  the  lack  of  nutritional 
information  accompanying  them.  They  say 
they  want  to  know  what  the  changes  will 
mean  in  terms  of  less  or  more  protein,  for 
instance. 

NUTRmONAL     labeling     LOOMS 

"I  expect  we'll  see  some  nutritional  label- 
ing, maybe  even  of  meat  but  it's  a  different 
subject  than  meat  quality."  says  Mr,  Pierce, 
"I  don't  think  of  the  two  subjects  being  in- 
tertwined." 

Mr  Pierce  stresses  that  the  proposed 
changes  are  far  from  final. 

Public  comment  Is  welcomed  at  the  de- 
partment until  Dec,  10;  already  Mr,  Pierce 
has  received  about  100  letters.  He  concedes 
that  more  are  opposed  than  In  favor  of  the 
change. 

Hearings  are  scheduled  the  next  mouth  or 
so  m  Atlanta.  Dallas.  New  York,  and  San 
Francisco. 
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The  earlleat  date  when  the  proposals  might 
become  effective  If  the  desired  Bupjwrt  rolls 
In  Is  February. 

If  you  have  an  opinion  wrllf  your  com- 
ment In  duplicate  to: 

Hearing  Clerk 

Room  I12A 

U.S.  Department  of  Agrlcultufe 

Washington.  D.C.  20250 


T 

uye 

,  nJv.  14. 


(From  the  Drovers  Journal.  Ndv.  14.  1974] 
CrrE    Advantages    in    Beef    OaiOE    Changes 

Colombia.  Mo. — The  proposefl  changes  In 
beef  grading  would  step  up  tlie  move  to- 
ward leaner  beef,  give  cattle  feeders  some 
relief  from  the  high  cost  of  concentrates,  and 
make  other  poslUve  improvements  without 
harming  the  cause  of  the  consumer,  a  group 
of  speakers  declared  last  week  at  the  Univer- 
sity of   Missouri's  seminar  on  the  subject. 

The  panel  Included  a  food  scientist,  home 
economist,  agricultural  economist,  and  beef 
cattle  specialist.  They  seemed  td  agree  unan- 
imously that  the  USDA's  proposed  changes 
would  be  desirable. 

"The  proposed  changes  on  beef  grading 
would  exert  pressure  for  trimmer,  less  wasty 
carcasses."  said  Dr.  Albert  J.  Djjer.  chairman 
of  the  University  of  Missouri  department  of 
animal  husbandry.  "Using  preeent  sy-stems 
of  production,  that  means  less  grain  would 
need  to  be  fed  to  make  the  gra<le.  Less  grain 
means  less  cost.  Less  cost  means  either  re- 
duced loss  or  more  profit.  In  1974  It  would 
mean  a  reduction  In  loss  becai^e  of  concen- 
rates  In  'killing"  the  cattle  feeder,  and  the 
cattle  feeder.  In  turn.  Is  'killing'  the  price 
of  feeder  cattle.  Both  the  cattte  feeder  and 
cow-calf  producer  are  In  hard  ^Imes.'" 

From  the  consumer's  standpoint,  Choice 
beef  probably  wouldn't  be  any  Jess  expensive 
under  the  new  grades,  but  It  cbuld  be  more 
nutritious,  said  Mrs.  Treva  Kjntner.  home 
economist  who  spoke.  She  netted  that  ihe 
nutritional  value  of  beef  Is  In  tfae  lean  (pro- 
tein), not  In  the  fat.  She  salp  many  food 
experts  say  less  fat  In  the  hum|in  diet  would 
be  a  good  thing. 

"It's  true  that  some  of  the  4avor  of  meat 
Is  In  the  fat,"  she  noted.  "ButJ  If  the  leaner 
meat  Is  properly  prepared.  It  oan  taste  Just 
as  good.''  ' 

BOTH    QUALrrT.    YIEIfl) 

Harolod  Hedrlck.  UMC  food 'scientist,  ex- 
plained that  any  arguments  concerning  the 
proposed  changes  must  be  $ubmltted  to 
USDA  by  Dec.  10.  If  the  chan|es  are  made, 
all  beef  carcasses  (except  bvlll  carcasses) 
would  be  Identified  with  a  <juallty  grade 
and  a  yield  grade.  The  quail 'y;  grades  would 
Include  the  familiar  Prime.  Choice,  and  Good 
grades.  The  yield  grades  wouldi  be  a  ranking 
system  from  1  to  5  with  No.  fl  having  the 
least  amoilnt  of  waste. 

James  Rhodes,  UMC  agrlcifltural  econo- 
mist, emphasized  that  the  grade  revision 
would  not  force  a  difference  In  (what  retailers 
handle  and  consumers  buy.         , 

"If  retailers  want  to  stay  wlfh  the  present 
Choice,  they  can  still  Identify  and  buy  It, 
even  after  the  grade  bovindart  Is  changed." 
he  explained.  1 

If  the  leanest  Choice  Reem.sjtoo  lean  to  a 
chain  or  Its  customers,  they  Can  specify  a 
fatter  Choice  In  their  purchasing  specifica- 
tions. It's  still  a  free  and  ppea  market 
.sy.stem." 

Some  have  suggested  that  future  demand 
for  beef  will  be  endangered  by  (Jompromlslng 
quality  because  of  the  current  short  grain 
supply  situation.  Rhodes  sal4  the  grade 
changes  will  have  so  little  rffecl  on  the  taste 
and  tenderness,  that  the  coi*umer  won't 
notice  the  difference.  | 

In  fact,  the  changing  grades  Will  have  more 
of  an  effect  on  cattle  producer!  than  It  will 
on  consumers. 

LONGER    ON    FARM   i 

"This  win  probably  put  10  i)ercent  more 
of  the  cattle  sold  In  the  Choice  grade,"  said 


Dyer.  "That  means  cattlemen  will  be  getting 
a  higher  price  for  them  than  they  would 
under  the  old  system.  That  does  not  mean 
they  win  be  making  higher  profits. 

"When  a  cattleman  feeds  more  grass  and 
other  roughage  and  less  grain.  It  takes  them 
longer  to  get  the  cattle  to  market.  Many 
cattle  will  be  hitting  the  market  when  they're 
IB  to  24  months  old  Instead  of  14  to  18 
months.  The  extra  time  these  cattle  spend 
on  the  farm  costs  money.  It  ties  up  land  and 
facilities,  delaying  the  time  the  next  group 
of  animals  can  be  fed  out." 

Dyer  pointed  to  figures  which  showed  that 
the  last  200  pounds  put  on  a  grain-fed  steer 
has  a  ratio  of  four  pounds  of  fat  to  every 
pound  of  protein.  With  grass-fed  animals, 
that  ratio  Is  about  1  to  1. 

In  most  cases,  cattlemen  are  not  eliminat- 
ing grain  feeding.  They're  Just  cutting  back 
on  time  the  cattle  are  fed  grain. 

For  example,  said  Dyer,  many  cattlemen 
are  feeding  their  animals  Just  roughages 
(r.iostly  grass  and  hay)  mtll  they  weigh  700 
to  800  pounds.  Then,  with  lust  about  20 
bushels  of  grain  mixed  with  the  roughage, 
the  animals  can  be  "finished"  for  market  in 
another  90  days. 

BrEi"  Grade  Revisions 
(By  John  Pierce) 

Before  getting  Into  the  Intricacies  of  the 
September  10  proposal  for  revising  the  beef 
grade  standards.  I  would  like  to  take  a  few 
minutes  to  comment  on  the  broad  role  of 
t*^e  beef  grading  system  In  marketing.  Also, 
I  rarely  overlook  the  opportunity  to  point 
out  a  few  of  the  facts  about  tlie  origin  and 
ftevelopment  of  our  grading  system.  This  is 
deliberate,  for  most  of  us  cannot  remember 
47  years  ago  when  grading  had  Its  beginning. 
To  us,  grade  standards  for  beef  have  simply 
become  an  Integral  part  of  the  vocabulary  or 
langniage  of  commerce  In  the  beef  business. 

The  Impetus  for  Federal  grading  came  from 
producers  who  formed  an  organization 
known  as  the  Better  Beef  Association  with 
the  primary  purpose  of  Instituting  a  Fed- 
eral grading  service  for  beef.  It  was  their 
contention  that,  if  beef  could  be  Identified 
for  quality,  consumers  would  buy  beef  with 
greater  confidence  and  Increase  their  con- 
sumption, which  In  turn  would  Indirectly 
stimulate  the  production  of  more  and  better 
beef  cattle.  In  effect,  they  were  looking  for 
a  system  through  which  consumer  prefer- 
ences— as  reflected  in  the  marketplace — 
could  be  signaled  back  to  them  on  the  pro- 
duction line.  As  I  have  said  many  times  be- 
fore, this  concept  seems  to  me  to  be  Just  as 
sound  today  as  It  was  In  1927. 

Let's  rellect  for  a  moment  on  the  role  of 
grades  In  expediting  the  marketing  process. 
We  mentioned  the  function  of  serving  as  a 
common  denominator  for  transmitting  sig- 
nals about  demand.  Also,  immediately  we 
think  of  the  grademark  as  a  means  of  con- 
sumer selection.  This  Is  a  basic  use,  yet  many 
consumers  are  still  unfamiliar  with  grade 
terminology.  Therefore,  the  retailers'  use  of 
grades  to  maintain  a  uniform  beef  quality 
which  satisfies  their  customers  helps  to  ac- 
complish the  same  basic  purpose.  The  ability 
of  retaUers  to  buy  virtually  nationwjtle  with- 
out the  necessslty  of  personal  selection  not 
only  reduces  a  marketing  cost,  but  also  has 
helped  to  make  the  market  for  beef  national 
In  scope.  Grades  open  the  sales  outlet  to 
packers  on  a  national  scale  virtually  from 
the  day  a  plant  begins  production.  Likewise, 
cattlemen  benefit  from  the  broader  competi- 
tion for  their  cattle  from  new  as  well  as 
established  packers  and  from  small  as  well  as 
large  packers. 

In  developing  standards,  our  objective  is 
that  of  mea.surlng  those  factors  that  affect 
market  acceptability  and  value  which  are 
not  o'i.herwlse  readily  identified  in  the  mar- 
keting process.  In  beef,  these  factors  can  be 
narrcv.ed  clown  to  two  categories:  (1)  factors 


which  we  associate  with  eating  quality  and 
which  are  identified  by  the  quality  grade, 
and  (2)  fat  tors  that  affect  the  yield  of 
trimmed  retail  cuts  from  the  carcass  or  the 
yield  grade. 

I  would  point  out  that  we  have  techni- 
cians in  the  Livestock  Division  who  are  con- 
tinually reviewing  our  g^ade  standards  as  an 
ongoing  activity.  They  also  plan  and  carry 
out  both  long-  and  short-range  projects 
aimed  at  improving  the  accuracy  of  the 
grade  standards  and  their  usefulness  in  ex- 
peilting  the  mstfketlng  process. 

However,  as  many  of  you  k.iow.  during  the 
last  12  to  18  months,  recommeudations  for 
specific  changes  In  the  beef  grade  standards 
have  been  filed  with  USDA  by  many  different 
segments  of  the  cattle  and  beef  industry. 
These  recommendations  have  been  quite  di- 
verse and  have  ranged  from  a  strong  en- 
dorsement of  the  present  standards  to  sug- 
gestions for  substantial  changes  In  the  em- 
phasis on  the  basic  grade-determining  fac- 
tors. Some  of  the  recommendations  were 
carefully  researched  over  a  period  of  months 
by  sincere,  dedicated  students  of  the  subject. 
Why  has  the  Interest  In  beef  grades  become 
so  Intense  at  this  time?  Have  we  had  a  sig- 
nificant breakthrough  in  new  Information 
that  has  triggered  the  interest?  Unfortunate- 
ly, this  at  best  would  constitute  only  a  par- 
tial answer.  The  Instability  and  changing 
environment  of  the  beef  business  Is  a  story 
you  know  well.  The  changes  In  production 
that  have  been  underway  for  some  time,  as 
well  as  the  recent  economic  pressure,  have 
Infiuenced  the  charau:terl3tlcs  and  the  con- 
sist of  beef  being  marketed — and  these 
changes  have  created  further  industry  In- 
terest in  revised  standards.  Also,  the  rec- 
oinmendatlons  of  one  group  freqCtV Lilly  t)i"*tfc 
ger  recommendations  from  others  with  a  dif- 
f ere  It  viewpoint. 

Consequently,  I  suspect  that  many  feel 
that  a  USDA  proposal  for  revision  was  and  Is 
overdue.  Perhaps  we  could  agree  in  part, 
since  some  of  the  changes  have  been  In- 
cluded In  previous  USDA  proposed  revisions. 

Now  let  me  briefly  outline  the  major  re- 
visions in  the  beef  grade  standards  proposed 
on  September  11: 

Tlie  first  proposal  provides  for  the  elimina- 
tion of  conformation  from  the  factors  used 
In  determining  the  quality  grade.  While  con- 
formation has  hlstorlcaUy  been  a  part  of  the 
grading  system,  research  has  adequately  dem- 
onstrated that  it  does  not  affect  the  eating 
quality  of  beef.  On  the  contrary,  It  does  in- 
crease the  range  of  quality  in  the  grade  be- 
cause quality  is  used  to  compensate  for  a 
deficiency  In  conformation.  For  example,  a 
carcass  can  have  Pr.me  quality  and  Good 
grade  conformation,  and  the  final  grade 
would  be  Choice — a  grade  that  differs  from 
any  of  the  characteristics  of  this  particular 
carcass.  The  basic  Impact  of  the  change 
would  be  two-fold.  To  the  consumer-buyer, 
it  would  result  In  a  more  uniform  and  con. 
sistent  quality  grade.  To  the  producer.  It 
could  reduce  the  feeding  cost  for  those  cattle 
that  are  now  fed  to  a  quality  grade  higher 
than  their  conformation.  As  you  know,  this 
Is  not  a  new  idea.  It  was  prop:sed  in  1962 
but  was  part  of  a  proposal  that  was  not 
adopted  at  that  time.  We  recognize  that  con- 
formation as  a  measure  of  muscling  affects 
carcass  value.  However,  we  have  determined 
that  the  contribution  of  muschng  to  carcass 
value  Is  more  accurately  measured  and  re- 
flected by  the  yield  grades.  Therefcre.  we  pro- 
pose that  the  full  contribution  of  confor- 
mation be  measured  by  the  yield  grade. 

The  second  proposal  is  that  all  carca.sses 
graded  be  Identified  for  both  quality  grade 
and  yield  grade.  WhUe  this  requirement  is 
tied  in  with  the  elimination  of  conforma- 
tion as  a  separate  factor,  there  is  a  more 
basic  reason  for  the  proposal.  Both  grades 
affect,  value  and  market  acceptabUlty  and 
provide  the  means  for  increasing  pricing 
efBclency.  The  significance  of  yield  grades  has 
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become  Increasingly  evident  since  their  adop- 
tion for  optional  use  as  a  new  dimension  In 
the  grading  system  in  1965.  For  example, 
carcasses  within  the  Choice  grade  can  and 
do  VEU-y  in  value  as  much  as  $75  due  to  dif- 
ferences in  yield  of  trimmed  retail  cuts,  "yield 
grade  identification  on  all  graded  carcasses 
Is  considered  essential  for  reflecting  full  and 
appropriate  price  differences  In  trading.  This 
proposal  may  have  the  greatest  long-range 
eflect  of  any  of  the  revisions  under  consid- 
eration. The  use  of  yield  grades  can  provide 
a  further  Incentive  for  Increasing  the  pro- 
duction of  so-called  "meat-type"  cattle,  or 
those  that  have  the  genetic  ability  to  com- 
bine high  cutability  and  high-quality  lean 
with  a  minimum  of  excess  fat.  The  estimated 
cost  of  producing,  shipping,  and  trimming  of 
excess  fat  on  beof  is  more  than  $2  billion 
annually.  Increased  emphasis  on  yield  grades 
could  substantially  reduce  the  excess  fat  on 
beef  carcasses  and  increase  the  edible  pro- 
portion— to  the  mutual  advantage  of  the 
consumer  and  the  Involved  segments  of  the 
producing  and  processing  Industries. 

The  third  major  revision  proposed  relates 
to  the  marbllng-maturlty  requirements  of 
the  quality  grades.  For  beef  from  cattle  un- 
der about  30  months  of  age.  the  minimum 
amount  of  marbling  required  in  each  grade — 
except  Good — would  be  sent  at  the  level  now 
required  for  the  youngest  carcasses  that 
qualify  as  beef  In  the  respective  grades.  The 
present  standards  are  based  on  the  premise 
that  marbling  enhances  eating  quality  of 
beef,  while  Increasing  age  has  the  opposite 
effect.  Therefore,  the  present  standards  re- 
quire increasing  amounts  of  marbling  with 
increasing  evidences  of  maturity  In  the  car- 
cass. While  the  research  results  are  less 
definitive  than  would  be  desirable,  the  pre- 
ponderance of  research  reported  in  recent 
years  has  indicated  that  changes  in  maturity 
within  this  young  cattle  category  do  not  have 
a  significant  effect  upon  eating  quality.  Con- 
sequently, the  minimum  marbling  require- 
ments presently  prescribed  for  the  youngest 
cattle  in  each  of  the  grades  of  Prime,  Choice, 
and  Standard  will  apply  throughout  the  "A" 
maturity  or  young  cattle  category.  For  the 
more  mature  beef  In  each  of  these  grades, 
the  principle  of  requiring  increased  marbling 
with  increasing  maturity  is  being  retained. 
The  net  result  of  this  change  will  be  to  pro- 
vide for  slightly  leaner  beef  in  both  the 
Prime,  Choice,  and  Standard  grades,  and  a 
resultant  slight  reduction  in  the  amount  of 
fat  trim  required.  The  feeding  time  to 
achieve  Prime  or  Choice  grades  will  be  re- 
duced, which — with  other  conditions  re- 
maining the  same — would  tend  to  encourage 
a  greater  production  of  these  grades  than 
at  present. 

The  other  major  aspects  of  the  proposal 
would  make  the  Good  grades  more  restrictive 
than  at  present  by  reducing  the  range  of 
quality  by  one-third.  The  present  Good  grade 
has  been  criticized  by  many  as  a  nonwork- 
able  grade  because  of  its  variability.  In  the 
past  few  years,  it  has  been  evident  that 
changes  in  the  kinds  of  cattle  being  pro- 
duced— larger  and  slower  maturing  cattle — 
would  likely  result  in  an  increat^ing  supply 
of  Good  grade  beef.  During  the  past  several 
months,  the  volume  of  beef  of  this  quality 
has  Increased  very  substantially.  The  in- 
creased production  of  this  type  of  beef  may 
be  a  long-range  change.  The  Intent  of  the 
proposal  Is  to  provide  a  very  consistent 
quality — but  restrictive — grade  that  should 
appeal  to  consumers  who  prefer  beef  with 
somewhat  less  Internal  and  surface  fat  than 
now  found  In  the  Choice  grade. 

In  summary,  I  have  attempted  to  give  you 
a  factual  presentation  of  the  major  changes 
involved  in  the  proposal.  I  have  not  dis- 
cussed minor  changes  or  the  impact  of  the 
proposal  upon  day-to-day  grading  operations. 
The  USDA  proposal  may  not  fully  satisfy  any 
segment  of  the  Industry  or  the  consuming 
public  when  viewed  from  a  single  vantage 
point.  But  it  represents  a  package  approach 


which  we  believe  is  In  the  long-term  best 
Interests  of  all  concerned.  WhUe  this  pro- 
posal represents  our  best  efforts  to  make  the 
grade  standards  more  precise  and  useful.  It 
Is  only  a  proposal.  The  public  has  been  pro- 
vided an  opportunity  to  comment  on  the 
proposal  throughout  a  90-day  period  which 
ends  on  December  10.  Comments  to  date, 
as  you  would  expect,  have  been  both  for 
and  against  the  proposal.  It  should  be  recog- 
nized that  In  evaluating  the  comments,  we 
are  not  conducting  a  simple  popularity  poll. 
We  will  be  particularly  interested  in  con- 
structive comments  or  suggestions  that  give 
supi>ortlng  reasons  for  either  adoption,  re- 
jection, or  modification  of  the  proposal. 
Hopefully,  any  proposal  for  change  that  may 
be  adopted  will  give  primary  consideration 
to  a  more  accurate  Identification  of  beef. 


THE  TRADE  BILL 

Mr.  PERCY.  Mr.  President,  I  have 
Ktood  on  the  floor  of  this  House  numerous 
times  during  this  session  of  Congress 
and  testified  to  my  support  for  the  1973 
trade  reform  bill.  I  am  an  unabashed, 
longstanding  supporter  of  open  trade 
and  this  body  knows  of  my  opinions. 

I  did  so  when  an  industrialist  in  a 
business  highly  but  wrongly  protected  by 
tariffs,  and  I  do  so  now  as  a  Senator 
from  a  State,  like  many  States  in  the 
United  States,  whose  prosperity  is  de- 
pendent on  the  continued  flow  of  inter- 
national trade.  Illinois  is  the  second 
largest  exporter  among  the  50  States  and 
it  is  estimated  that  more  than  300.000 
jobs  in  my  State  are  dependent  on  for- 
eign trade.  More  than  6  percent  of  the 
industrial  production  of  the  State  is  ex- 
ported and  25  percent  of  the  agricultural 
production.  For  example,  the  biggest  pri- 
vate employer  in  the  State  is  Caterpillar 
Tractor.  Over  24,000  of  the  61,300  U.S. 
employees  now  depend  on  continued 
export  sales  for  their  jobs.  Furthermore, 
the  balance  of  payment  contribution  of 
Caterpillar  in  1973  was  in  excess  of  $1 
billion.  Therefore,  this  bill  is  critical  to 
me,  critical  to  my  constituents  and  criti- 
cal to  the  economic  welfare  of  the  United 
States. 

But  we  also  must  be  able  to  appreciate 
how  other  nations  may  view  our  vote  on 
the  trade  bill.  The  idea  of  another  round 
of  trade  negotiations  wa§  a  U.S.  initia- 
tive. In  1971,  as  a  critical  part  of  the 
negotiations  on  new  international  ex- 
change rates,  the  United  States  insisted 
that  trade  negotiations  must  be  an  inte- 
gral part  of  the  monetary  settlement.  It 
was  reasoned  by  U.S.  negotiators  that 
the  demand  for  currency  is  generated  by 
the  flow  of  commerce,  amj  to  have  float- 
ing exchange  rates  that  reflect  market 
conditions  it  was  necessary  to  have  an 
open  trade  market.  Tariff  and  nontariff 
barriers  inhibited  commerce  and  there- 
fore could  be  used  to  manipulate  ex- 
change rates.  If  these  trade  barriers  were 
not  reduced,  what  was  gained  at  the 
negotiation  table  could  be  lost  in  the 
customs  houses  of  the  world. 

In  response  to  tliis  U.S.  position,  both 
Japan  and  Europe,  especially  the  Com- 
mo'i  Marked  overcame  numerous  politi- 
cal barriers  and  committed  themselves 
to  trade  talks  as  part  of  the  Smithsonian 
Agreement  in  December  1971.  The  first 
trade  talks  began  in  Tokyo  in  October 
1974.  The  only  country  present  which 
did  not  have  a  mandate  to  negotiate  was 


the  United  States.  Congress  had  accepted 
and  passed  on  the  results  of  the  Smith- 
sonian negotiations  but  for  2  years  has 
been  debating  the  merits  of  a  new  round 
of  trade  negotations.  The  country  which 
initiated  the  effort  for  trade  negotia- 
tions and  has  the  most  to  benefit  from 
open  trade  in  the  future  has  yet  to 
politically  commit  itself. 

It  is  this  political  commitment  that 
other  nations  are  watching  closely.  The 
United  States  exports  only  5  to  6  percent 
of  is  gross  national  product — GNP — and 
it  is  not  as  heavily  dependent  on  trade 
as  other  nations.  Germany,  the  second 
largest  producer  in  the  free  world,  ex- 
perts 20  percent  of  its  gross  national 
product  and  Japan,  the  third  largest 
producer,  exports  10  percent  of  its  GNP. 
The  growth  of  the  economies  of  most  of 
the  world's  industrial  nations  and  all  of 
the  developing  nations  rests  on  the  ex- 
pansion of  world  trade.  They  are  all 
watching  the  United  States  closely. 

This  is  especially  true  in  today's  nerv- 
ous economic  world.  The  worldwide  in- 
flation and  the  fourfold  rise  in  world 
oil  prices  has  shaken  the  confidence  of 
many  people  and  many  nations.  There 
are  numerous  less-developed  countries 
and  a  number  of  industrialized  nations 
which  face  the  gi-im  specter  of  inter- 
national bankruptcy.  Their  position  is 
not  strengthened  by  the  recession  which 
is  now  slowly  tightening  its  grasp  on  in- 
dustrial output  in  the  United  States,  Eu- 
rope, and  Japan. 

In  recessions,  with  growing  internal 
unemployment,  there  is  a  very  natural 
p-'^litical  tendency  to  play  the  short  run, 
to  believe  that  imports  deprive  Ameri- 
cans of  jobs  and  to  move  for  isolationist 
trade  policies.  What  is  well  known  is 
that  other  countries  will  not  tolerate 
their  imports  being  banned  while  still 
buying  exports  from  the  banning  nation. 
Not  only  dqes  it  not  make  political  sense, 
but  in  terms  of  economics  other  countries 
need  the  dollars  generated  by  their  own 
exports  to  buy  our  exports.  A  Senate 
vote  agamst  the  trade  bill  will  be  inter- 
preted overseas  as  an  isolationist  vote. 
This  bodes  evil  for  U.S.  exports  and 
U.S.  jobs.  We  now  have  unemployment 
at  6.5  percent.  We  do  not  need  more. 

I  will  not  deny  that  increased  trade 
does  displace  jobs  in  certain  industries 
whose  products  can  be  produced  more 
cheaply  overseas.  Because  of  my  concern 
over  this  L<;sue  I  have  testified  before  the 
Senate  Finance  Committee  to  liberalize 
the  application  of  and  to  strengthen  the 
trade  adjustment  assistance  programs. 
On  the  other  hand,  the  American  con- 
sumer benefits  from  products  with 
cheaper  prices  because  they  are  anti- 
inflationarj'. 

As  the  largest  economy  in  the  free 
world,  we  benefit  from  the  growth  in  the 
world  economy  and  the  growth  in  world 
trade  as  long  as  we  hold  our  market 
shares.  The  figures  indicate  that  our 
market  shares  since  the  revaluations  in 
1971  and  1973  ha've  expanded.  If  the 
United  States  were  not  paying  so  much 
for  oil,  we  would  actually  have  a  balance- 
of-trade  surplus  of  $8  to  $9  billion. 

I  therefore  strongly  advocate  the  pass- 
age of  this  bill.  I  plead  with  my  colleagues 
on  this  floor  not  to  introduce  amend- 
ments that  are  not  germane  to  the  is- 
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sue  of  trade  that  Is  before  us.  It  Is  not 
that  the  issues  in  these  amendments  are 
not  significant — in  most  cases  they  are — 
but  that  they  should  be  debated  by  this 
body  individually.  We  cannot  risk  a  trade 
bill  encumbered  by  numefous  amend- 
ments which  will  doom  it  in  this  session 
of  Congress.  I  have  the  faitli  in  this  body 
that  this  will  not  be  the  easel 


THE  ATMOSPHERE  Of  GLOOM 

Mr.  BROCK.  Mr.  Presideit,  nationally 
syndicated  columnist  Tom  Braden  has 
written  a  very  timely  articlfe  concerning 
"the  Atmosphere  of  Gloomj"  which  has 
enveloped  the  Nation  in  tiie  aftermath 
of  Watergate.  Mr.  Bradfn  draws  a 
thought-provoking  analogy!  between  the 
attitudes  and  actions  of  tiie  press  and 
much  of  the  Congress  tod»y  and  those 
of  the  late  Senator  Joe  McCarthy.  The 
traditional  rules  of  debate  iave  been  re- 
versed, says  Mr.  Baden,  ahd  as  in  the 
McCarthy  days,  accusations  are  being 
made  without  any  evidence,  forcing  the 
accused  to  try  to  prove  negatives. 

We  have  all  been  distirbed  by  the 
events  of  Watergate.  But  tp  allow  a  new 
era  of  suspicion  to  rise  ini'its  wake  will 
only  harm  us  more.  Mr.  Pijesident.  I  ask 
unanimous  consent  that  Mr.  Braden's 
fine  column  be  printed  in  t|ie  Record  for 
all  my  colleagues  to  see.        ■ 

There  being  no  objectio^i,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Atmosphere  of  D.\nK  Svspicions 
(By  Tom  Eradenj 

Rep  EUzabeth  Holtzman  (  D-N.Y.)  is  an 
earnest  and  InteUigent  woman  with  a  liberal 
voting  record,  and  nothing  1 1  that  record 
suggests  that  the  late  Sen.  Joseph  McCarthy 
In  the  manner  in  which  H»p.  Holtzman 
handled  President  Ford  wher  he  appeared 
last  week  before  the  members  of  the  House 
Judiciary  Subcommittee. 

Mr.  Ford  had  detailed  thel  story  of  the 
Nixon  pardon  and  had  assured  the  commit- 
tee members  that  there  was  po  deal.  After 
that.  Rep.  Holtzman  had  a  vtord  to  say: 

"There  are  very  dark  suspicions,"  she  told 
the  President,  "and  I  slncerelyt  hope  they  are 
not  true.  Nevertheless,  we  tiust  confront 
the  reality  of  the  suspicion." 

Unwittingly,  Rep.  Holtzman  thus  denied 
the  post-Watergate  atmosphere  of  this  capital 
city.  You  can  try  it  out  on  your  neighbor. 
Tell  him  you  have  a  dark  susp  Iclon.  Does  he 
burglarize  in  the  dead  of  the  u|ght?  Tell  him 
you  hope  your  suspicion  Is  lot  true,  but 
there  It  is,  a  fact  which  must  be  recognized. 

After  he  has  denied  it.  yoij  can  say  you 
still  have  the  suspicion.  ThLs  1^  exactly  what 
Rep.  Holtzman  did  to  Presidebt  Ford. 

At  the  moment,  this  town  Is  manic  with 
suspicion.  Rumors  see  print  under  no  greater 
legitimacy  of  source  and  facti  than  "It  has 
been  reported  .  .  ."  Newspapermen  scramble 
over  each  other  to  call  upon  tfcose  who  ever 
knew  Nelson  Rockefeller  and  tlo  ask  whether 
he  gave  Christmas  present84-"What?  How 
much  do  you  think  It  cost?" 

Nobody  is  above  suspicion:  the  higher  the 
office  or  the  more  seemingly  ^impeachable 
the  character,  the  greater  the  suspicion. 
Secretary  of  State  Henry  Kissinger  did  not 
originate  U.S.  covert  action  lii  Chile.  It  goes 
back  at  least  to  the  Johnson  /Klmlnlstration, 
and  it  took  place  against  thp  backdrop  of 
covert  action  in  Chile  by  the  tastro  govern- 
ment and  the  Russian. 

But  does  anybody  In  the  pn  ss  concentrate 
on  the  policy  or  the  history  of  the  policy,  or 
argue  the  pros  and  cons  of  the  policy?  Not 


at  all.  The  Secretary  of  State,  the  press  tells 
us.  was  "devious,"  as  though  Pldel  Castro. 
Leonid  Brezhnev  and  Salvador  Allende  were 
men  who  would  turn  pale  at  the  thought  of 
secret  funding  or  covert  action. 

In  the  days  of  Sen.  McCarthy,  much  of  the 
press  of  this  city  behaved  bravely.  Running 
the  risk  of  being  called  "fellow  travelers"  or 
"left-wing  Ideologues"  or  outright  "Com- 
munists." newspapermen  pointed  out  that 
McCarthy  was  reversing  the  traditional  rules 
of  debate.  He  was  making  accusations  with- 
out any  evidence,  forcing  the  accused  to  try 
to  prove  negatives. 

Today,  the  press  and  much  of  Congress 
have  adopted  McCarthy's  role.  Nelson  Rocke- 
feller's gifts  to  state  officials  are  fair  subject 
for  investigation  and  comment.  But  even 
ordljiary  acts  of  human  generosity  are  now 
su.=pcct,  and  gifts  to  old  retainers  and  em- 
ployees, to  secretaries,  friends  and  neigh- 
bors are  reported  as  "allegations"  which 
oui:ht  to  be  "cleared  up." 

It  1.S  all  very  well  to  say  that  Richard 
Nixon  started  all  this — that  he  and  his  men 
lied  to  us  for  so  long  and  so  well  that  we  all 
feel  gulled  and  are  determined  not  to  let  It 
happen  again. 

But  surely  the  same  press  which  demon- 
strated the  courage  and  the  Initiative  to  put 
nn  end  to  the  era  of  Watergate  can  summon 
the  self-discipline  to  prevent  an  era  of  sus- 
picion from  taking  it,-,  ul.ue. 


THE  EMIGRATION  AGREEMENT 

Mr,  PERCY,  Mr.  President,  in  connec- 
tion with  our  consideration  of  the  agree- 
ment on  emigration,  I  would  like  to  ex- 
press briefly  my  ov.ti  deep  concern  that  it 
V.  ill  not  be  fully  or  fairly  implemented  so 
Ion:.,'  as  freedom  of  posts,  telephone  and 
telegraph  is  impaired. 

We  all  are  aware  of  instances  where 
telephone  service  to  applicants  for  em- 
igration and  to  dissidents  has  been  cut 
off.  I  understand  also  that  there  has 
been  a  problem  of  nondelivery  of  invita- 
tions mailed  from  relatives  in  Israel  to 
Soviet  Jews,  invitations  which  are  neces- 
sary to  them  to  begin  the  emigration 
process. 

Human  rights  are  not  divisible.  Free- 
dom to  emigrate,  freedom  to  return  to 
one's  counti-j'.  freedom  of  postal,  tele- 
phone and  telegraph  service,  freedom  of 
expression,  freedom  of  the  press,  freedom 
to  publish,  freedom  to  worship — all  are 
essential  and  part  of  a  whole.  With  the 
agreement  on  emigration  we  have  made 
an  important  contribution  in  the  field  of 
human  rights.  I  hope  that  it  will  lead 
to  further  progiess  in  human  rights  for 
all  those  who  do  not  enjoy  basic  civil, 
social  and  political  rights  anywhere  in 
the  world. 


CAMPAIGN  REFORM 

Mr.  BROCK.  Mr.  President,  it  is  my 
belief  that  Congress,  in  its  desii-e  to  re- 
form the  national  campaign  practices, 
has  made  some  errors  that  may  result 
in  violations  of  the  constitutional  rights 
of  persons  and  groups  engaged  in  polit- 
ical activity.  I  am  all  for  laws  enforcing 
ethical  campaign  practices,  that  is  effec- 
tive and  strong  laws.  But  I  also  believe 
we  must  guard  the  freedoms  guaranteed 
the  citizens  of  this  country.  I  call  to  the 
attention  of  my  colleagues  an  editorial 
from  the  Dallas  Morning  News,  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 
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There  being  no  objection,  the  editor- 
ial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Reform  "In  Need  of  Reform" 

It  was  Inevitable  that  the  last  session  of 
Congress  would  produce  some  variety  of 
"campaign  reform' — given  the  public's  wrath 
over  dirty  tricks  and  laundered  money.  It 
was  Inevitable,  too,  that  President  Ford 
would  sign  the  bill — given  the  political 
necessities  proceeding  from  that  wrath. 

But  the  campaign  reform  act  Is  a  mani- 
festly imperfect  document;  It  needs  vast  Im- 
provement if  we  are  to  live  with  something 
so  extroardinary  as  government  financing  of 
political  campaigns  and  government  ceilings 
on  political  contributions. 

First  of  all.  as  one  of  the  bill's  principal 
House  spon.sors.  Rep.  William  Frenzel  of 
Minnesota,  concedes  there  are  'at  least  100 
Items  (In  the  bill)  questionable  from  a  con- 
stitutional standpoint.'  Not  the  least  of  those 
Items  Is  the  $1,000  celling  on  aggregate  con- 
tributions an  Individual  may  make.  Does 
this  unwarrantably  limit  the  right  of  free 
speech?  If  it  does,  the  matter  needs  to  be 
resolved  before  1976.  An  early  court  test  is 
a.ssuredlv  in  order. 

Next  there  must  be  restrictions — they  are 
wholly  absent  from  the  present  bill — on  the 
donations  that  unions  may  make  to  candi- 
dates. Just  like  busine.ss.  the  unions  have  to 
observe  spending  ceilings.  But  those  cclllnps 
do  not  compass  services  the  unions  provide 
pro-labor  candidates — such  as  voter-registra- 
tion campaigns  (carried  out  mainly  in  pro- 
Democratic  neighborhoods).  If  the  union 
wants  to  pump  voluntctrs  Into  a  friendly 
candidate's  campaign.  It  may  do  so  under  the 
new  law.  notwithstanding  that  those  volun- 
teers may  be  working  on  salary  from  the 
imlon. 

Tills  is  hardly  to  contend  that  labor  should 
be  shut  out  of  the  political  process.  It  Is 
only  to  s.iy  that  labor  should  have  no  polit- 
ical advantages  denied  business. 

The  campaign  reform  act  Is  likely  to  re- 
doimd  to  the  benefit  of  incumbents,  who  are 
ipso  facto  better  known  than  their  challeng- 
ers. Both  are  supposed  to  spend  like  amounts 
of  money.  So  at  the  very  minimum,  loopholes 
which  favor  the  Incumbent  ought  to  be 
closed.  The  services  that  national  party  com- 
mittees (eg.,  the  Democratic  Senatorial 
Campaign  Committee)  provide  candidates 
are  presently  exempt?  they  do  not  have  to  be 
reported.  Neither  ao  the  services  of  a  sen- 
ator's or  representative's  aides;  nor  the  cost 
of  his  newsletters. 

All  this  Is  very  cozy  for  the  Incumbent: 
but  what  about  the  brash  challenger,  who 
has  no  government -salaried  aides,  no  fed- 
eral franking  privilege  to  cover  postage  for 
his  newsletters?  It  niay  well  be  necessary  to 
let  challengers  spend  more  reportable  money 
than  incumbents  spend. 

The  act  Is  likewise  unfair  to  third  parties. 
Only  after  they  receive  5  per  cent  of  the  vote 
in  a  national  election  do  their  presidential 
candidates  qualify  for  government  money. 
Tills  may  discourape  kooks  from  getting  up 
third  parties  Just  for  the  sake  of  receivinc; 
federal  endowment.  But  a  legitimate  third 
party  surely  has  as  much  claim  on  the  federal 
purse  as  do  the  two  major  parties. 

In  fine,  the  campnign  reform  act  is  about 
as  problematical  a  piece  of  legislation  as  the 
cotmtry  has  ever  confronted.  As  to  how  It  will 
work — If  It  works  at  all — even  Its  backers  r.re 
unsure.  One  thing  Is  certain:  It  will  work 
most  unjustly  If  there  are  not  some  major 
changes.  Here  Is  one  reform  law  that  itself 
needs  reforming. 


PROBLEMS  AT  THE  U.N. 

Mr.  PERCY.  Mr.  President,  on  Decem- 
ber 6,  1974.  Ambassador  John  Scali,  U.S. 
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Permanent  Representative  to  the  United 
Nations,  made  a  very  important  address 
in  plenary  session  at  the  U.N.  General 
A'-.sembly.  It  is  a  statement  that  deserves 
the  time  of  every  Member  of  this  body, 
and  therefore  I  shall  ask  unanimous 
consent  that  it  be  inserted  in  the  Record 
following  my  rerparks. 

The  thrust  qH  Aniba3i.ador  Scali's 
speech  was  that  a  majority  of  small  na- 
tions in  the  General  Assembly  are  adopt- 
ing unenforceable,  one-sided  resolutions 
which,  he  said,  "destroy  the  authority 
of  the  United  Nations  .  .  .  <and)  en- 
courage disrespect  for  the  (U.N,)  Char- 
ter, and  for  the  traditions"  of  the  U.N. 

Ambassador  Scali  stated  that  there  is 
a  'tyranny  of  the  majority"  operating  at 
the  General  Assembly  with  "brutal  dis- 
regard" for  the  sensitivities  of  the  minor- 
ity, although  the  minority  is  sometimes 
a  practical  majority  in  ternu,  of  popula- 
tion, wealth,  territory,  and  capacity  to 
support  the  U.N.  and  implement  its  de- 
cisions. 

As  a  member  of  the  U.S.  Delegation 
to  the  29th  U.N.  General  Assembly,  I 
have  experienced  at  firsthand  the  situa- 
tion of  which  Ambassador  Scali  has 
spoken  so  eloquently.  It  is  my  own  con- 
viction that  the  U.N.  cannot  prosper  so 
long  as  resolutions  are  passed  and  de- 
cisions adopted  which  do  not  respect  the 
legitimate  views  and  interests  of  the 
major  developed  nations  as  well  as  of  the 
developing  nations.  At  a  time  when  long- 
time adversaries  such  as  the  United 
States  and  the  Soviet  Union,  and  the 
United  States  .-^nd  China,  are  finding 
ways  to  temper  their  disagreements  and 
resolve  their  differences,  it  would  be  my 
hope  that  member  states  of  the  U.N. 
could  also  negotiate  and  conciliate  on  the 
problems  of  the  world  community  which 
come  before  them  in  the  General  Assem- 
bly. If  the  General  Assembly  continues 
to  be  used  by  many  member  states  as  a 
fonmi  for  denunciation  and  condemna- 
tion, rather  than  for  negotiation  and 
conciliation,  its  authority  will  be  tragi- 
cally diminished. 

I  ask  unanimous  consent  that  the  text 
of  Ambassador  Scali's  address  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  by  Ambassador  John  Sc.ali 

Last  year  the  United  States  Delegation 
sought  to  call  attention  to  a  trend  which  we 
believed  threatened  the  United  Nations' 
potential  as  an  instrument  for  international 
cooperation.  We  were  deeply  concerned  then 
over  the  growing  tendency  of  this  Organiza- 
tion to  adopt  one-sided,  unrealistic  resolu- 
tions that  cannot   be  Impiemented. 

Today,  more  than  a  year  later,  my  Dele- 
gation feels  that  we  must  return  to  this 
subject  because  this  trend  has  not  only  con- 
tinued, but  accelerated.  Added  to  this,  there 
Is  now  a  new  threat — an  arbitrary  disregard 
of  United  Nations  rules,  even  of  its  Charter. 
What  my  Delegation  spoke  of  12  months  ago 
as  a  potential  threat  to  this  Organization, 
vuihappUy  has  become  today  a  clear  and 
present  danger. 

The  United  States  Government  has  already 
made  clear  from  this  rostrum  Its  concern 
over  a  number  of  Assembly  decisions  taken 
during  the  Sixth  Special  Session  last  Spring, 
and  during  the  current  Session.  These  deci- 
sions have  dealt  with  some  of  the  most 
Important,  the  most  controversial,  and  the 


most  vexing  issues  of  our  day :  the  glo'oal  eco- 
nomic crisis,  the  turmoil  in  the  Middle  East, 
and  the  Injustice  in  Southern  Africa.  I  will 
not  today  discuss  again  our  main  concerns 
with  each  of  these  decisions.  Rather,  I  wish 
to  take  this  opportunity  to  discuss  the  more 
general  question  of  how  self -centered  actions 
endanger  the  future  of  this  Organization. 

The  United  Nations,  and  this  Assembly  in 
particular,  can  walk  one  of  two  paths.  The 
Assembly  can  seek  to  represent  the  views  of 
the  numerical  majority  of  the  day.  or  It  can 
try  to  act  as  a  spokesman  of  a  more  general 
global  opinion.  To  do  the  first  is  easy.  To 
do  tlie  second  is  infinitely  more  dimcult.  But, 
if  we  look  ahead,  it  is  Infinitely  more  useful. 
There  is  certainly  notliing  ^Tong  with  Uke- 
miuded  groups  of  nations  giving  voice  to  the 
views  they  hold  In  common.  However,  Orga- 
nl.'iations  other  than  the  United  Nations 
exist  for  that  purpose.  Thus,  there  are  Orga- 
nizations of  African  States,  of  Asian  States, 
of  Arab  Slates,  of  European  States,  and  of 
American  States.  There  are  groups  of  Indus- 
trialized nations,  of  developing  nations,  of 
Western  and  Eastern  nations,  and  of  non- 
aligned  nations.  Each  of  these  organlzaiions 
exists  to  promote  the  views  of  Its  member- 
ship. 

The  United  Nations,  however,  exists  not 
to  serve  one  or  more  of  these  special  Interest 
groups  while  remaining  insensitive  to  the 
others.  The  challenge  of  the  United  Nations 
Is  to  meld  and  reflect  the  views  of  all  of  them. 
The  only  victories  with  meaning  are  those 
which  are  victories  for  us  all. 

The  General  Assembly  fulfills  Its  true  func- 
tion when  it  re:^onclles  opposing  views  and 
seeks  to  bridge  the  differences  among  its 
Member  States.  The  most  meaningful  t«st  of 
whether  the  Assembly  has  succeeded  In  this 
task  Is  not  whether  a  majority  can  be  mobi- 
lized behind  any  single  draft  resolution,  but 
whether  those  States  whose  cooperation  is 
vital  to  implement  a  decision  will  support  it 
In  fact,  a"  bett«r  world  can  only  be  con- 
structed on  negotiation  and  compromise,  not 
on  confrontation  which  inevitably  sows  the 
seeds  of  new  conflicts.  In  the  words  of  our 
Charter,  the  United  Nations  Is  "to  be  a  center 
for  harmonizing  the  actions  of  nations  In 
the  attainment  of  these  common  ends." 

No  observer  should  be  misled  by  the  coin- 
cidental similarities  between  the  General 
Assembly  and  a  legislature,  A  legislature 
passes  laws.  The  General  Assembly  passes 
resolutions,  which  are  In  most  cases  advisory 
in  nature.  These  resolutions  are  sometimes 
adopted  by  Assembly  majorities  which  rep- 
resent only  a  small  fraction  of  the  people  of 
the  world,  its  weaHh.  or  its  territory.  Some- 
times they  brutally  disregard  the  sensitivity 
of  the  minority. 

Because  the  General  Assembly  is  an  ad- 
visory body  on  matters  of  world  policy,  the 
pursuit  of  mathematical  majorities  can  be 
a  particularly  sterile  form  of  International 
activity.  Sovereign  nations,  and  the  other  in- 
ternational organs  which  the  Assembly  ad- 
vises through  its  resolutions,  sometimes  ac- 
cept and  sometimes  reject  that  advice.  Often 
they  do  not  ask  how  many  nations  voted  for 
a  resolution,  but  who  those  nations  were, 
what  they  represented,  and  what  they 
advocated. 

Members  of  the  United  Nations  are  en- 
dowed with  sovereign  equality.  That  is,  they 
are  equally  entitled  to  their  Independence, 
to  their  rights  under  the  Charter.  They  are 
not  equal  In  size,  In  population,  or  In  wealth. 
They  have  different  capabilities,  and,  there- 
fore, different  responsibilities,  as  the  Charter 
makes  clear. 

Similarly,  because  the  majority  can  di- 
rectly affect  only  the  Internal  administra- 
tion of  this  Organization.  It  Is  the  United 
Nations  Itself  which  suffers  most  when  a 
majority.  In  pursuit  of  an  objective  it  be- 
lieves overriding,  forgets  that  responsibility 
must  bear  a  ^reasonable  relationship  to 
capabUity  and  to  authority. 


Each  time  this  Assembly  adopts  a  resolu- 
tion which  it  kno.vs  will  not  be  implemented, 
it  damages  the  credibility  of  the  United  Sta- 
tions. Each  time  that  this  Assembly  mak^ 
a  decisl.jn  which  a  significant  minority  of 
members  regard  as  unfair  or  one-sided,  it 
further  erodes  vital  support  for  the  United 
Nations  among  that  minority.  But  the  minor- 
ity which  is  so  offended  may  in  fact  be  a 
piactical  majorKy,  In  terms  of  its  capacity 
to  support  this  Organization  and  ircpleuient 
its  decisions. 

Unenforceable,  one-sided  resolutions  de- 
stroy the  authority  of  the  United  Nations. 
Far  more  serious,  however,  they  ^icourage 
disrespect  for  the  Charter,  and  for  the  tradi- 
tions of  our  Organization. 

No  organization  can  function  without  an 
ag'-eod-upon  framework  of  rules  and  regula- 
tions. Tlie  framework  for  this  Organization 
was  built  in  the  light  of  painful  lessons 
learned  from  the  disastrous  failure  of  Its 
predecessor,  the  League  of  Nations.  Thus,  the 
United  Nations  Charter  v/as  designed  to  in- 
sure that  the  Important  decisions  of  this 
Organization  reflected  real  power  relation- 
ships, and  that  decisions,  once  adopted, 
could  be  enforced. 

One  of  the  principal  aims  of  the  United 
Nations,  expressed  In  the  Preaimble  of  its 
Charter,  Is  "to  practice  tolerance  and  live 
together  in  peace  with  one  another  as  good 
neighbors."  The  promise  the  American  people 
and  the  peoples  of  the  other  founding  na- 
tions made  to  each  other — not  as  a  matter 
of  law,  but  as  a  matter  of  solemn  moral  arid 
political  obligation — was  to  live  up  to  the 
Charter  and  the  duly-made  rules  unless  or 
until  they  were  modified  In  an  orderly,  con- 
stitutional manner. 

The  function  of  all  parliaments  Is  to  pro- 
vide expression  to  the  majority  will.  Yet, 
when  the  rule  of  the  majority  becomes  the 
tyranny  of  the  majority,  the  minority  will 
cease  to  respect  or  obey  It,  and  the  parlia- 
ment will  cease  to  fimctlon.  Every  majority 
must  recognize  that  Its  authority  does  not 
extend  beyond  the  point  where  the  minority 
becomes  so  outraged  that  It  is  no  longer  will- 
ing to  maintain  the  covenant  which  binds 
them. 

My  countrymen  have  made  a  great  Invest- 
ment In  this  World  Organization  over  the 
years — as  host  country,  as  the  leading  finan- 
cial contributor,  and  as  a  conscientious  par- 
ticipant m  Its  debates  and  negotiations  and 
operational  programs.  Americans  have  loyal- 
ly continued  these  efforts  In  a  spirit  of  good 
faith  and  tolerance,  knowing  that  there 
would  be  words  spoken  which  we  did  not  al- 
ways like  and  resolutions  adopted  which  v.-e 
could  not  always  suppKjrt. 

As  the  29th  General  Assembly  draws  to  a 
close,  however,  many  Americans  are  ques- 
tioning their  belief  In  the  United  Nations. 
They  are  deeply  disturbed. 

During  this  29th  Ganeral  Assembly,  resolu- 
tions have  been  pas.sed  which  uncritically 
endrose  the  most  far-reaching  claims  of  one 
side  in  dangerous  International  disputes. 
With  this  has  come  a  sharply  Increased  ten- 
dency In  this  Assembly  to  disregard  Its  nor- 
mal procedures  to  benefit  th^  side  which  en- 
joys the  favor  of  the  majority,  and  to  silence, 
and  even  exclude,  the  representatives  of 
Member  States  whose  policies  the  majority 
condemns.  In  the  wake  of  some  of  the  ex- 
amples of  this  Assembly,  the  General  Confer- 
ence of  UNESCO  has  strayed  down  the  same 
path  with  the  predictable  consequences  of 
adverse  reaction  against  the  United  Nations. 
Innocent  bystanders  such  as  UNICEF  al- 
ready have  been  affected. 

V,'e  are  all  aware  that  true  compromise  is 
dlflicvilt  and  time-consuming,  while  bloc  vot- 
ing Is  fast  and  easy.  But  real  progress  on  con- 
tentious issues  must  be  earned.  Paper  tri- 
umphs are,  in  t!:e  end,  expensive  even  for  the 
victcrs.  The  cost  Is  borr.e.  first  of  all,  by  the 
United  Nations  as  an  Institution,  and.  In  the 
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Mnents  cannot 


Nations  is  im- 


end,  by  all  of  lis.  Oxjr  achlev 
be  measured  in  paper. 

A  strong  and  vital  United 
portant  to  every  Member  State,  and  actions 
which  weaken  It  weaken  us  ail,  particularly 
the  smaller  and  the  developing  nations.  Their 
security  Is  particularly  dependent  on  a  col- 
lective response  to  aggression.  Their  pros- 
perity particularly  depends  o:  i  acces>s  to  an 
open  and  expanding  international  economy. 
Their  ability  to  project  their  influence  in  the 
world  is  particularly  enhance  1  by  member- 
ship In  International  bodies  sucli  as  the 
United  Nations. 

In  calling  attention  to  t  he  dangerous 
trends,  1  wish  al.'^o  to  call  at  ention  to  the 
successes  of  the  United  Ntitlcns  during  !he 
past  year. 

United  Nation's  members  o  ^ercame  many 
differences  at  the  World  Pop»  latton  Conftr- 
ence  and  the  World  Food  Coi  ference.  Tiiere 
was  also  progress  at  ..he  Law  cf  the  Sea  Con- 
ference. There  was  agreemen  on  programs 
encouraging  States  to  maintai  :i  a  population 
which  they  can  feed,  and  feed  ;he  population 
which  they  maintain.  As  a  t  ssult  of  these 
United  Nations  Conferences,  t  le  world  com- 
munity has  at  las:  begun  to  gr  ipple  with  the 
two  fundamental  issues  wl-'ich  are  central  to 
any  meaningful  attempt  to  p:  ovide  a  better 
life  for  most  of  mankind. 

In  the  Middle  East  a  unique  combiration 
of  multilateral  and  bilateral  diplomacy  has 
succeeded  in  haUing  last  year's  war  and  in 
separating  the  combatants,  fwith  goodwill 
and  cooperation,  the  Security  Council  has 
renewed  the  mandate  for  th  ;  peace  forces, 
allowing  time  for  a  step-by-s'ep  nego;latlng 
process  to  bear  fruit.  My  G  )vprnnient  be- 
lieves that  this  negotiating  prjbcess  continues 
to  hold  the  best  hope  in  moie  than  a  quar- 
ter of  a  centurj'  for  a  Just  and  la.stlng  peace 
in  that  area. 

On  Cyprus,  the  .Security  C  >uncil,  the  As- 
sembly and  our  Secretary  Q*ncral  have  all 
contributed  to  progress  towarid  peace  and  re- 
conciliation. Much  remains  ^o  be  done,  but 
movement  toward  peace  has  1  een  encouraged. 

Perhaps  the  United  Natl  ins'  most  over- 
looked success  of  the  past  ye  »r  resulted  from 
the  mission  of  the  Secre'.ar  ■  General's  rep- 
resentative, Mr.  Weckman-I  (unoz.  This  ef- 
fort, which  was  undertaken^t  the  request  of 
the  Security  Council,  succee 
a  particularly  dangerous  b( 
tween  Iran  and  Iraq.  This 
prevent  a  small  conflict  froi 
a  much  bigger  war  must. 
United  Nations'  finest, 
achievements. 

Thtis,  despite  the  dlsturl 
the  sterile  pur.=!ult  of  emj 
cent  United  Nations  achl 
strate  that  this  Organizadon  can  still  oper- 
ate in  the  real  world  in  the  interests  of  all  its 
members.  Unfortunately,  r  failure  and  con- 
troversy are  threatening  io  overshadow  the 
record  of  successes.  Its  li^pses,  are  long  re- 
membered and  remain  *:  source  of  lasting 
grievance  for  those  who  feel  wronged. 

Before  concluding  my  retnarks.  I  would  liV-e 
to  say  a  few  words,  not  aa  the  United  States 
Representative  to  this  Organization,  but  as 
an  American  who  has  believed  deeply  in  the 
United  Nations  since  1945  when,  as  a  young 
reporter  Just  returned  fram  the  war,  I  ob- 
served the  birth  of  this  Organization. 

I  must  tell  you  that  recent  decisions  of  this 
Assembly,  and  of  other  United  Nations  bodies, 
have  deeply  affected  public  opinion  in  my 
country.  The  American  {>eople  are  deeply 
disturbed  by  decisions  to  exclude  Member 
States,  and  to  restrict  their  participation  In 
discussions  of  matters  ol  vital  concern  to 
them  They  are  concerned  by  moves  to  con- 
vert humanitarian  and  iultural  p-.'ograms 
into  tools  of  political  reprisal  Neither  the 
American  public  nor  the  American  Congress 
believe  that  such  actions  can  be  reconciled 
with  the  spirit  or  letter  of  the  United  Na- 
tions Charter.  They  do  not  believe  that  these 


Bed  In  mediating 
jder  dispute  be- 
lample  of  how  to 
"  blowing  up  Into 
rank  among  the 
least    heralded, 

Ing  trend  toward 
Sy  majorities,  re- 
fvements  demon- 


decisions  are  In  accord  with  the  purposes 
for  which  this  Organization  was  founded. 
They  believe  the  United  Nations,  In  Its 
forums,  must  show  the  same  understand- 
ing, fair  play  and  responsibility  which  its 
resolutions  ask  of  individual  members. 

Mv  country  cannot  participate  effectively 
in  the  United  Nations  without  the  support 
of  the  American  people,  and  of  the  American 
Congress.  For  years  they  have  provided  that 
support  generously.  But  I  must  tell  you 
honestly  that  this  support  Is  eroding — in  our 
Congress  and  among  our  people.  Some  of  the 
foremost  American  champions  of  this  Or- 
ganization are  deeply  distresoed  at  the  trend 
of  recent  events. 

A  majority  of  our  Congre?s  and  our  people 
are  still  committed  to  a  strong  United  Na- 
tions. They  are  still  committed  to  achieving 
peaceful  solutions  to  the  issues  which  con- 
front this  Organization,  in  the  Middle  East, 
in  South  Africa,  and  elsewhere.  They  are 
still  committed  to  building  a  more  Just  world 
ecoTiomic  order.  But  the  trends  and  decisions 
of  the  part  few  months  are  causing  many 
to  reliect  and  reassess  what  our  role  should 
be 

I  have  not  come  to  the  General  Assembly 
today  to  suggest  that  the  American  people 
are  gning  to  turn  away  from  the  United  Na- 
tions. I  believe  that  World  War  II  taught 
Americans  the  tragic  cost  of  standing  aside 
from  an  organized  international  effort  to 
bring  International  law  and  Justice  to  bear 
on  world  problems.  But,  like  every  nation, 
we  must  from  time  to  time  reassess  our 
priorities,  review  our  commitments,  and  re- 
direct our  energies.  In  the  months  ahead,  I 
will  do  all  In  my  power  to  persuade  my 
countrymen  that  the  United  Nations  can 
return  to  the  path  the  Charter  has  laid  out 
and  that  it  can  continue  to  serve  the  Interests 
of  all  of  Its  members. 

If  the  United  Nations  ceases  to  work  for 
the  benefifof  all  of  Its  members,  it  will  be- 
come increasingly  irrelevant.  It  will  fade 
into  the  shadow  world  of  rhetoric,  abandon^ 
hig  its  Important  role  in  the  real  world  jn 
negotiation  and  compromise. 

We  must  Join  to  prevent  this.  Tlie  reasons 
for  which  this  World  Organization  was 
founded  remain  as  valid  and  as  compelling 
today  as  they  were  In  1945.  If  anything,  there 
is  added  reason;  the  specters  of  nuclear 
holocaust,  world  depression,  mass  famine, 
over-population  and  a  permanently  ravaged 
environment. 

If  we  are  to  succeed,  we  must  now  renew 
our  commitment  to  the  central  principles 
of  tolerance  and  harmony  upon  which  the 
United  Nations  Charter  was  built.  We  must 
redouble  our  efforts  to  use  this  Orgmlzatlon 
as  the  world's  ultimate  Instrument  for  com- 
promise and  negotiation. 

I  pledge  my  nation  to  these  efforts. 


ADMINISTRATION  PROPOSAL — SUL- 
FUR DIOXIDE  EMISSION  CONTROL 
STRATEGY 

Mr.  BAKER.  Mr.  President,  it  is  grati- 
fying to  Isarn  of  tlie  apparent  resolution 
by  the  Ford  administration  of  uncer- 
taint.v  regarding  the  administration's 
position  on  the  requirement  of  constant 
emissions  reduction  technology  to  control 
sulfur  emissions,  particularly  from  power 
plants. 

I  imderstand  that  the  Energy  Re- 
sources Coiuicil  has  recently  agreed  in 
broad  outline  to  the  proposal  put  foiward 
by  Administrator  Rassell  Train  of  the 
Environmental  Protection  Agency  which 
calls  for  an  administration  commitment 
to  the  use  of  constant  emissions  reduc- 
tions limitations.  As  I  understand  the 
proposal  the  installation  of  scrubbers 
would  not  have  to  be  completed  in  some 


instances  until  1985,  but  in  no  case,  would 
the  primary  or  secondai->-  health  stand- 
ards be  exceeded  by  these  delays. 

In  the  Cleaii  Air  Act  of  1970  the  Senate 
Public  Works  Committee  recommended 
and  the  Congress  adopted  a  strategy-  of 
emi.'^sion  limitation  as  the  method  of 
achieving  air  .standards.  This  strategy 
in  my  opinion  is  clearly  not  served  by 
control  techniques  whicli  would  merely 
disperse  pollutants  without  reducing  total 
loadings  of  sulfur  in  the  atmosphere. 
While  technological  problems  have  fru-^- 
trated  the  execution  of  that  strategy 
■R'itliin  the  derdlines  we  set  forth  in  1970, 
I  do  not  believe  that  there  is  reason  to 
abandon  the  basic  strategy. 

Legislation  which  proposed  to  permit 
the  permanent  use  of  intermittent  con- 
trol .strategies  was  transmitted  to  Con- 
gress by  the  Nixon  administration  last 
year,  although  it  was  expressly  opposed 
by  EPA  Administrator  Train.  I  declined 
to  introduce  that  portion  of  the  admin- 
istration's environmental  proposal  be- 
cause I  did  not  feel  that  circumstances 
warranted  such  a  drastic  modification  of 
clean  air  strategy  and  because  I  did  not 
believe  my  Senate  colleagues  would  sup- 
port the  measure.  I  continue  in  those 
convictions.  Thus.  I  am  pleased  that  the 
administration  has  determined  to  aban- 
don this  effort  to  effect  a  fundamental 
change  of  the  sulfur  control  .•strategy  in 
favor  of  a  position  seeking  to  aline  com- 
pliance deadlines  with  the  ability  and 
availability  of  technology  to  meet  thrm. 

It  is  important  that  a  strong  and  sus- 
tained research  and  development  effort 
in  constant  emi.<;sion  control  technolog^• 
be  supported  by  both  Government  and 
private  industry.  The  Environmental 
Protection  Agency  specifically  should  give 
a  high  priority  to  this  research  and  de- 
velopment work.  I  am  assured  by  Admin- 
istrator Train  that  this  will  be  the  case. 
In  that  regard,  the  recent  congressional 
decision  in  the  legislation  establishing 
the  Energy  Research  and  Development 
Agency — ERDA — to  leave  pollution  con- 
trol technology  R.  &  D.  with  EPA  is  a 
sound  one. 

Adjustment  of  the  deadline  for  in- 
stallation of  continuous  emission  control 
equipment  represents  recognition  of  the 
realities.  Additionally,  the  strategy  of  an 
orderly  phase-in  of  such  equipment 
should  help  minimize  inflationary  pres- 
sures on  the  equipment  manufacturers, 
should  give  added  time  for  diversification 
and  improvement  of  technology,  should 
avoid  generating  reliability  problems 
which  could  accompany  simultaneous  in- 
stallation of  similar  equipment  through- 
out a  system,  and  should  permit  a 
scheduling  of  equipment  installation  that 
gives  highest  priority  to  areas  of  greatest 
public  risk.  Perhaps  the  most  important 
result  of  the  additional  time  for  the  im- 
plementation of  permanent  control  strat- 
egies, however,  w  ill  be  the  opportunity  it 
will  provide  for  exploration  of  alternative 
technological  responses  to  sulfur  dioxide 
removal.  I  am  not  convinced  at  this  point 
that  "scrubbers"  represent  a  reliable 
means  to  meet  this  standard. 

As  I  understand  the  administration 
proposal.  Intermittent  controls,  for  ex- 
ample, fuel  switching,  would  provide  an 
enforceable  and  reliable  interim  means  of 
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achieving  standards  prior  to  llie  installa- 
tion of  permanent  control  systems. 

I  look  lo!-v.ard  to  learning  tlie  det^ails 
of  the  adininL--t!iaion  s  projx>sal.  Obvi- 
ously, legislative  confirmation  of  EPA's 
authority  to  exiciid  tiie  present  compli- 
ance dates  for  iiuiividual  sources  under 
the  Clean  Air  Act  VNOuid  be  required.  The 
Subcommittee  on  Environmental  Pollu- 
tion of  the  Committee  on  Public  Works 
%ill  examine  carefully  the  proposed  cri- 
teria under  which  EPA  would  be  author- 
ized to  extend  compliance  scliedules  dur- 
ing hearings  ou  the  Clean  Air  Act  which 
will  begin  early  next  year. 

In  my  view,  the  major  significance  of 
the  administration  agreement  is  that  it 
■viW  help  abate  pressure  to  abandon  pres- 
ent clear  air  strategies  which  has  cre- 
ated uncertainty  in  the  industry  regard- 
ing the  future  of  those  strategies — an 
imcertainty  which  has  had  major  aaverse 
effects  on  the  development  of  new  coal 
production  capacity.  Investment  in  new 
mines,  particularly  underground  mines, 
requires  assured  long-term  markets.  A 
clear  knowledge  of  what  the  rules  are  and 
a  full  commitment  to  those  rules  will  en- 
courage the  dvelopment  of  coal  produc- 
tion capacity— and,  tiius,  make  a  major 
contribution  to  the  solution  of  long-term 
energy  problems. 

While  there  has  been  no  olTicial  an- 
nouncement of  the  agreement,  a  Wall 
Street  Journal  article  of  November  29 
reports  the  matter  in  detail,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  m  the  Record, 
as  follows : 

POED  Stiffius  Poucy  ON  Utility  Pollution, 
Sides  With  EPA  on  FlEauiRiNc  Scrubbers 

Washington. — The  Ford  administration 
has  decided  to  toughen  its  approach  to  get 
utilities  to  curb  sulphur-oxide  emissions 
from  power  plants. 

Tlie  new  approach  Involves  backing  away 
from  legislative  proposals  the  Nixon  admin- 
istration made  last  ^rlng  to  relax  clean-air 
laws  and  to  allow  utUlties  to  use  tall  smoke- 
staices  or  to  close  plants  temporarily  Instead 
of  Installing  costly  "stack-gas  scrubbers," 
antipollution  equipment  that  the  Environ- 
mental Protection  Agency  currently  requires. 

One  catch  Is  that  the  timetable  for  scrub- 
ber installation  would  be  longer  than  the 
EPA  initially  had  wanted.  But  Russel  Train, 
EPA  administrator,  said  he  considers  the  new 
proposals  acceptable  and  called  the  change  in 
position  "a  very  real  breakthrough." 

In  another  development,  the  EPA  adopted 
previously  proposed  rules  that  would  let  most 
planned  energy  development  In  the  country 
proceed  by  allowing  states  to  permit  limited 
air  pollution  In  areas  where  the  air  quality 
is  curr.^ntly  high.  The  rules  have  been  at- 
tacked by  environmental  groups,  and  after 
the  EPA  announcement,  the  Sierra  Club 
quickly  challenged  them  in  court. 

AN   EPA  VICTORY 

The  change  In  the  administration  position 
on  scrubber  installation  is  a  victory  for  the 
EPA,  which  had  publicly  opposed  the  legis- 
lation proposed  by  the  Wliite  House.  The 
bill  hasn't  moved  In  Congress.  Mr.  Train  told 
a  press  conference  that  the  VPlilte  House  En- 
ergy Resources  Council,  chaired  by  Interior 
Secretary  Rogers  Morton,  had  agreed  In  prin- 
ciple at  a  recent  meeting  to  resolve  the 
scrubber  dispute. 

TJie  administration's  top  energy  officials, 
v.iio  are  represented  on  the  council,  have  de- 
cided to  side  with  the  EPA's  view  that  scrub- 
bers   eventually    should    be    installed,    Mr. 


Tralu  said.  He  said  that  the  agreement  was 
iu  "very  broad  outline"  and  that  he  ex- 
pected last  spring's  proposed  legislation  to 
be  replaced  by  a  measure  allowing  the  EIPA 
gradually  to  extend  the  timetable  for  Install- 
ing the  equipment  until  a  final  deadline  of 
1985. 

Mr.  Train  said  most  plants  would  install 
the  equipment  before  then,  but  others  would 
be  allowed  to  use  "intermittent  controls," 
such  as  tall  smokestacks,  to  comply  with 
clean-air  laws  until  they  begin  using  the 
scrubber.  Initially  the  EPA  has  wanted  the 
industry  to  finish  installing  the  equipment 
by  1980. 

Some  utilities  have  been  installing  scrub- 
bers, but  many  companies  claim  the  tech- 
liOlogy  still  Is  unproven.  Until  now,  adminis- 
tration energy  officials  have  sided  with  the 
industry  and  against  the  EPA. 

COMPANY  SEES  MAJOR  PEOBLEMS 

The  most  vocal  critic  has  been  American 
Electric  Power  Co.,  a  New  York-based  utili- 
ty-holding company.  It  has  been  running  ad- 
vertisements In  newspapers  all  year  charg- 
ing there  are  major  problems  with  the  scrub- 
ber equipment  and  with  disposal  of  solid 
wastes  resulting  from  the  p>ollutant  removal. 
The  EPA  has  openly  and  vigorously  disputed 
the  American  Electric  Power  claims. 

Mr.  Train  said  extension  of  the  compli- 
ance deadline  for  reducing  sulphur-oxide 
emissions  would  have  to  be  authorized  by 
Congress,  and  he  expects  the  Ford  adminis- 
tration to  propose  the  nece.ssary  legislation 
next  year.  The  deadline  called  for  In  the 
Clean  Air  Act  Is  1977,  but  the  EPA  previously 
has  said  it  wants  to  change  that  date.  Tlie 
target  has  been  found  uj  .realistic  because 
scrubber  equipment  couldn't  physically  be 
In-stalled  at  all  power  plants  by  then. 

The  other  rules  that  the  EPA  adopted  are 
meant  to  prevent  "significant  deterioration  ' 
of  air  quality  in  areas  where  air  is  already 
cleaner  than  required  by  icderal  standards. 
The  rules  would  leave  much  of  the  task  to 
Individual  states  and  allow  them  to  desig- 
nate areas  within  their  borders  according  to 
three  alr-quallty  cla.sses  outlined  by  the  EPA. 

The  rules  stem  from  a  1972  federal  court 
ruling,  affirmed  by  the  Supreme  Court,  In  a 
suit  filed  by  the  Sierra  Club  against  the  EPA. 

SIERRA  CLUB  ASKS  REVIEW 

Shortly  after  the  rulps  were  adopted 
Wednesday,  the  club  asked  the  court  of  ap- 
peals here  to  review  whether  the  rules  com- 
ply with  the  earlier  court  order.  A  Sierra 
Club  lawyer  said  the  group  will  argvic  they 
don't  comply. 

At  his  press  conference,  Mr  Train  defended 
the  regulations  and  said  they  weren't  meant 
as  an  endorsement  of  rapid  energy  develop- 
ment. "This  isn't  any  Invitation  to  pollute," 
he  said.  EPA  officials  expect  that.  If  the  rules 
are  challenged  in  court.  Congress  will  move 
to  clarify  the  law  on  the  matter. 

Mr.  Train  said  the  law  Is  vague  on  alr- 
qiiality  deterioration  in  clean-air  regions  ar.d 
added:  "I  am  hopeful  that  guidance  will  be 
reflected  In  Clean  Air  Act  amendments  that 
are  likely  to  be  enacted  next  year." 

One  change  from  the  EPA's  original  pro- 
posal is  that  the  EPA  will  resolve  disputes 
between  states  on  designations  of  alr-quality 
areas  that  would  affect  other  states.  The 
original  proposal  didn't  have  such  a  provi- 
sion. 

EPA    TO    BOLD    BEARINGS 

On  another  matter,  the  EPA  confirmed  it 
would  hold  hearings  early  next  year  on  the 
compatibility  of  better  gasoline  mileage  and 
tighter  auto-emlsslon  controls.  Auto  mak- 
ers plan  to  seek  hearings  on  whether  the 
EPA  should  allow  a  one-year  extension  of 
the  pollution-control  standards  due  for  1977- 
model  cars.  Current  law  allows  them  to  make 
such  a  request  after  Jan.  1,  and  they  bare 
said  they  will. 

But  the  auto-company  officials  also  have 


been  saying  they  can't  achieve  President 
Ford's  goal  of  Vi'^n^  mUeage  improvement  by 
1980  unless  Congresa  leaves  emission  ceilings 
at  their  present  levels  for  five  years.  Mr. 
Train  said  the  hearings  will  explore  that 
claim  as  well  as  the  possibility  of  extending 
the  emission  standards  for  one  year.  But  he 
emphasized  that  only  Congress  could  grant 
a  five-year  esifension. 

Mr.  Train  said  he  has  an  "open  mind,"  but 
he  asserted  the  "auto  industry  has  always 
said  that  every  standard  that  was  proposed 
to  make  new  cars  cleaner  and  safer  was  im- 
possible or  too  costly  to  achieve.  In  most 
cases,  the  industry  subsequently  went  to 
work  and  did  a  pretty  good  Job  of  meeting 
the  new  standards." 


SIGNPOSTS   TO  DISASTER 

Mr.  BROCK.  Mr.  President,  everyone 
knows  that  the  economy  of  our  Nation, 
and  of  the  entire  world,  is  in  perilous 
straits.  I  am  afraid  that  we  do  not  real- 
ize just  how  serious  the  situation  is  and 
that  we  in  Congress  are  not  providing 
leadership  that  our  countrj'  so  desper- 
ately requires.  I  fear  we  are  talking  too 
much  and  doing  too  little,  and  all  the 
while  the  Nation  suffers  the  ravages  of 
inflation  and  unemployment.  We  must 
not  forget  the  Great  Depression.  We 
must  learn  from  it.  We  must  not  pretend 
that  the  threat  cannot  arise  again.  Mr. 
C.  C.  Sulzberger  has  wTitten  an  excellent 
article  on  this  threat  to  democratic  gov- 
ernments the  world  over.  In  the  hope  of 
stimulating  positive  action  on  the  part 
of  Congress,  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record 
and  that  we  take  its  message  very  .seri- 
ously. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Signposts  to  Disastek 
(By  C.  L.  Sulz'oerger) 

Paris. — Forty-five  years  ago  the  Great  De- 
pression began  with  a  crash  on  Wall  Street 
and  by  the  time  it  staggered  to  its  halt  the 
whole  world  had  been  shaken  out  of  fat- 
dripping  Illusions.  Nov.  we  appear  to  be  on 
or  over  the  brink  of  a  similar  collapse  al- 
though— as  in  1929 — few  leaders  are  wiilmg 
to  admit  it  and  even  the  prissy  word  "re- 
cession" is  disliked. 

After  the  ll>29  stock  exchange  break,  re- 
spected PoUyanuas  like  Herbert  Hoover  and 
J.  P.  Morgan  for  months  saw  silver  linings 
obscuring  every  cloud.  We  now  seem  iu  a 
similar  period:,  Leadership  silence  with  re- 
spect to  the  facts  is  almo.st  thunderous.  From  ""> 
Tokyo  to  Washington  via  Paris  and  London 
one  bears  again  those  comforting  coos  from 
political  pigeon  cotes  that  nothing  drastic 
need  be  done.  And,  indeed,  securities  regula- 
tions and  social  Insurance  have  eased  vhe 
shock. 

Nevertheless,  let  us  regard.  France,  tradi- 
tionally Europe's  most  prosperous  land,  has 
more  unemployment  than  any  time  since 
World  War  II  and  work  stoppages  ripple 
across  the  country.  England  Is  flat  broke. 
floundering  economically  and  caught  in  an 
endless  Irish  conflict.  Last  battle  of  the  sev- 
enteenth-century rellglou-3  wars. 

Italy  Is  mired  in  chaos.  Portugal  hovers 
on  the  edge  of  tumult  and  Spsin  may  sckhi 
approach  a  similar  border  when  Generalis- 
simo Franco  dies.  Japan's  dj'namism  shows 
signs  of  dissolving  like  a  wet  noodle;  South 
Asia  is  disintegrating;  much  of  Africa 
starves;  and  the  richest  oil  sheiks  have 
accumulatec*  so  much  money  that  they  don't 
CTcr  know  how  to  budget  it. 

As  for  the  United  States,  a  soirunolent  ac- 
ceptance  of   platitudes   lu>s   succeeded   the 
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hope  for  vigorous  leadership  that  followed 
President  Nixon's  resignation.  Amidst  thla 
placidity  we  seem  to  be  shedding  the  old- 
fashioned  rich  man  can  Indeed  enter  heaven. 
Nelson  Rockefeller  cant  even  become  Vice 
President. 

No  capitalistic  society  can  escape  un- 
scathed from  the  cumulative  effects  of  ramp- 
ant Inflation  and  Industrial  stagnation.  It 
Is  small  comfort  to  acknowledge  that  the 
poor  underdeveloped  nations  are  in  even 
worse  shape.  And  It  Is  considered  a.'ciomatic 
by  many  so-called  experts  that  no  democracy 
can  for  long  sttrvlve  an  Inflation  rate  ex- 
ceeding 20  per  cent. 

Look  at  today's  rosier.  Chile,  with  an  an- 
nual rate  of  74^5  per  cent,  Is  not,  of  course, 
a  democracy  and  inflation  was  already  well 
over  20  per  cent  when  Salvador  Allende's 
regime  collapsed.  South  Vietnam,  never  dem- 
ocratic, such  a  system  being  unfamlli^  to 
East  Asia's  mainland.  Is  at  68  per  cent  and 
President  Thieu  totters. 

Iceland,  a  nobly  free  little  land,  has  at- 
tained 43.8  per  cent:  Pakistan  Is  at  32.1;  Ar- 
gentina at  30  2;  Brazil  at  28.7,  end  Ecuador 
at  28.4.  India  U  at  28  per  cent.  Portugal  and 
Turkey  are  rivals  at  25.9  and  Japan  Is  at  25.2. 
Greece's  position  is  probably  equivulent  to 
Turkev's. 

Reviewing  the  list  politically,  Chile,  South 
Vietnam  and  Brazil  are  not  democracies  and 
Pakistan,  India.  Portugal  and  mayhe  Turkey 
co-aid  easily  be  diverted  from  that  course. 
What  ugly  shadows  lie  In  wait  elsewhere? 
Even  In  staid.  law-;ibidlnAold  England  there 
Is  a  small  but  growing  oj-stage  chorus  of 
voices  calling  for  quasi-fasi 
organization::. 

Toda\'s  great  inflation  slems  from  many 
things— not  Just  oU  prices.  Heceiit  years  have 
accuitomed  public  opinion  ko  risine  desires 
for  comfort  that  can  no  logger  be  financed. 
The  world  Is  filled  with  gobslol  fake  moneys 
or  credit, — equivalent  on  an  Ixaggerated  scale 
to  margin-bu>lng  of  securmes  two  genera- 
tions ago:  Special  DrawineRlghts.  Eurocur- 
rencies, various  t^eoretlcal  worths  of  gold. 
There  is  no  valid  internltional  monetary 
system  and  excessive  pub^c  expenditure  Is 
commonplace.  ~ 

Vietnam    military   cost: 
nomic    weaknesses    In    t 
which  cle'.erly  exported  I 
(as  de  Oaulle.   no  econo; 
llantly    perceived).    And  *\ilthough    enough 
food  is  grown  to  feed  th# world,  no  one  has 
yet  devised  a  system  to. 
all   tills  the   Arabs   qua^ 
and  the  pit  fell  In. 

The  only  v  ay  Democ 
tricate  their  nations  fn 
firm.  Imaginative,  audacl^s  leadership:  high 
taxes  on  gasoline  and  Mg  cars,  encourage- 
ment of  energy  saving  oif  such  things  as  alr- 
condltlonlng,  ripld  penalities  for  violations, 
shifts  to  new  ent-rgy  soiwces. 

We  are  not  getting  that  kind  of  talk  any- 
where: only  cosmetics  and  blabbermouthlng. 
Let  ua  not  forget  that  the  Great  Depression 
of  the  thirties  produced  in  Roosevelt's  New 
Deal  radical  social  reform  that  saved  Amerl- 
caa  democracy — and  ateo  Hitler's  Nazlism 
which  wrecked  the  world. 


accelerated    eco- 

Unlted    States. 

Inflation  abroad 

list  himself,  brll- 


llstribute  it.  Atop 
|upled   oil  prices  — 

Ic  chiefs  can  ex- 
thl3  mess  Ls  by 


MORN- 


CONCLUSION    OF    ROUTINE 
ING  BUSmESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  inoming  business? 
If  not,  morning  business  is  concluded. 


SUPPLEMENTAL  AUTHORIZATION 
OP  APPROPRIATIONS  FOR  THE 
ATOMIC  ENERGY  COMMISSION. 
1975 

The  ACTING  PREifelDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ate will  now  proceed  to  the  consideration 
of  S.  4033,  which  the  clerk  wlU  state  by 
title. 

The  legislative  clerk  read  as  follows: 
S.  4033,  a  bill  to  amend  Public  Law  93-270 
to  Increase  the  authorization  for  appropria- 
tions to  the  Atomic  Energy  Commission  in 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Joint  Committee  on  Atomic  Energy  with 
an  amendment  on  page  1.  in  line  5, 
strike  out  "$2,606,233,000"  and  insert  in 
lieu  thereof  "$2,613,733,000",  so  as  to 
make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
101(a)  of  Public  Law  93-276  ts  hereby 
amended  by  striking  therefrom  the  flgure 
".«2,551. 533.000  "  and  substituting  the  flgure 
••$2,613,733,000". 

Sec.  2.  Section  101(b)  of  Public  Law  93- 
2^6  Is  hereby  amended  by  striking  from  sub- 
section (11)  capital  equipment  the  flgure 
•■$208,830,000"  and  substituting  the  figure 
"$227,150,000". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill 
shall  be  limited  to  1  hour,  to  be  equally 
di\idcd  and  controlled  by  the  majority 
and  minority  leaders  or  their  designees, 
with  30  muiutps  on  any  amendment, 
except  for  the  amendment  to  be  offered 
by  the  Senator  from  Massachusetts  (Mr. 
Kr-NNEDY),  on  which  there  shall  be  1 
hour  debate,  and  with  20  minutes  on  any 
dcbat.Tble  motion  or  appeal, 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  ma.iority  leader 
I  yield  time  on  this  side  to  Mr.  Pastore. 

Mr.  GRIFFIN.  Mr.  President,  we  shall 
hold  for  the  leadership. 

Mr.  ROBERT"  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 
I  ask  unanimous  consent  that  the  time 
not  be  charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

M.'.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  PASTORE.  What  is  the  pending 
bu.siness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  business  before  the  Senate  is 
S.  4033,  wluch  has  been  laid  before  the 
Senate. 

Mr.  PASTORE.  Mr.  President,  this  bill 
provides  for  authorization  for  supple- 
mental appropriations  of  $80,500,000  for 
the  Atomic  Energy  Commission  for  fiscal 
year  1975,  The  additional  funds  would  be 
for  increases  in  two  AEC  program  areas, 
nuclear  weapons  testing  and  safeguards. 

Of  the  additional  authorization,  $57.- 
500,000  is  for  a  modified  weapons  testing 
program  which  would  be  implemented  to 
complete  certain  significant  tests  before 
the  effective  date  of  a  Threshold  Test 


Ban  Treaty  which  would  limit  tests  to 
yields  less  than  150  kilotons  and  which 
now  is  projected  to  enter  into  force  on 
March  31,  1976.  The  modified  program 
recognizes  the  impending  limitation  and 
moves  up  some  of  the  planned  tests  ex- 
ceeding 150  kilotons  in  order  that  they 
may  be  consummated  prior  to  the  effec- 
tive date  of  the  150  kiloton  threshold 
treaty.  The  test  program  is  a  minimal, 
pared-down  program  which  provides  for 
the  smallest  total  number  of  tests  in  any 
year  since  the  United  States  began  un- 
derground testing  exclusively.  The  AEC 
and  DOD  have  testified,  and  the  £tate 
Department  is  also  on  record,  that  these 
tests  are  of  great  importance  to  the  Na- 
tion's strategic  defense  posture. 

The  tests  that  would  be  carried  out  are 
the  most  essential  components  of  several 
previously  planned  series.  These  tests  are 
for  weapons  systems  which  the  Congress 
has  agreed  to  develop.  Only  the  phasing 
of  the  tests  has  been  changed  to  coincide 
with  the  period  available  for  the  conduct 
of  tests  over  150  kilotons  No  new  tests 
have  been  added,  and  in  fact  a  number  of 
lower  yield  tests  have  been  eliminated  to 
compensate  partially  for  the  higher  tests. 
The  committee  added  $2,500,000  to  the 
AEC  request  for  fundamental  research 
because  of  concern  that  proposed  reduc- 
tions in  fundamental  research  and  de- 
velopment efforts  to  provide  funding  for 
the  higher  yield  test  program  went  too 
deep  into  essential  programs. 

It  has  been  asserted  that  to  increase 
funding  now  for  nuclear  weapons  testing 
is  to  frustrate  the  aims  of  the  Threshold 
Test  Ban  Treaty,  which  is  scheduled  to 
go  into  force  prior  to  March  31,  1976. 
I  would  say  that  this  viewpoint  is  unin- 
formed. Until,  and  if.  the  TTBT  goes  into 
effect,  there  is  no  limitation  on  the  yield 
of  a  device  to  be  tested.  The  Soviets  rec- 
ognize this  provision  and  are  acting  ac- 
cordingly. Since  1972.  the  Soviets  have 
tested  six  devices  with  yields  greater 
than  a  megaton.  On  August  29.  1974, 
there  was  a  1-  to  3-megaton  test.  As  re- 
cently as  November  4,  1974.  there  was  a 
3-  to  4-megaton  test.  I  have  heard  no 
criticism  of  these  tests.  The  last  U.S.  test 
of  such  proportions  was  in  1971  for  the 
ABM  system. 

The  question  of  whether  or  not  the  test 
program  provided  for  in  this  supplemen- 
tal authorization  is  in  consonance  with 
the  agreements  reached  by  President 
Ford  with  the  Soviets  has  also  been 
raised.  The  recent  agreement  negotiated 
by  President  Ford  is  concerned  with  the 
quantitative  aspects  of  the  strategic  nu- 
clear stockpile — the  total  number  of  stra- 
tegic delivery  vehicles,  and  the  total 
number  of  MIRV'd  delivery  vehicles.  No- 
where in  the  agreement  are  the  qualita- 
tive aspects  of  nuclear  weaponry  re- 
stricted or  even  considered.  It  is  impos- 
sible to  know  what  Is  under  a  nose  cone, 
imless  you  lift  the  lid  and  peek.  This 
hardly  seems  likely.  The  United  States 
mast  continue  weapons  R.  &  D.  and  this 
m'lst  include  the  necessary  weapons  tests 
before  March  21.  1976,  to  prepare  for 
stockpile  entry  those  weapons  under  de- 
velopment for  several  years  before  the 
June  1974  agreement  which  require  tests 
of  yields  greater  than  150  kilotons. 

The  additional  $23  million  for  the 
saleguards  program  will  provide  for  up- 


grading of  the  protection  of  our  nuclear 
weapons  and  of  civilian  nuclear  material 
from  theft  or  diven-iion.  A  major  part  of 
these  fimds  would  be  for  the  hiring  of 
175  AEC  civilian  guards  and  for  the  pro- 
curement of  special  equipment  for  safe- 
guards purposes. 

In  the  safeguards  area,  the  committee 
added  funds  of  $5  million,  at  the  urging 
of  Senators  Jackson  and  Ribicoff.  These 
additional  funds  will  provide  for  impor- 
tant studies  which  it  is  hoped  will  lead 
to  better  understanding  of  the  extent  of 
protection  that  will  be  required  for  nu- 
clear materials  in  the  future,  as  the 
amount  of  such  materials  and  the  num- 
ber of  shipments  involving  them  increase 
above  the  relatively  low  levels  of  today. 

The  supplemental  appropriations  bill 
has  been  reported  out  of  conference.  Tlie 
AEC  appropriations  were  reported  in 
technical  disagreement,  partly  because 
this  authorizing  legislation  has  not  been 
enacted.  I  urge  the  Senate  to  enact  this 
authorization  now.  so  that  these  impor- 
tant appropriations  can  be  approved  and 
these  efforts  can  go  forward. 

I  shall  be  very  happy  to  explain  any 
parts  of  this  bill  to  anyone  who  may  be 
so  interested. 

Mr.  President,  the  reason  for  this  ap- 
propriation is  not  to  expand  our  under- 
ground testing  program  one  iota,  but 
because  of  this  threshold  test  ban  treaty, 
which,  of  course,  has  been  initialed  by 
both  parties — that  is.  the  American  Gov- 
ernment and  the  Soviet  Government — 
and  has  not  yet  been  submitted  to  the 
Senate  for  reasons  that  we  explored. 
First,  we  were  curious  why  that  had  not 
taken  place,  but  we  were  told  later  that 
apparently  Mr.  Kissinger  had  an  agree- 
ment with  Mr.  Brezhnev  to  the  effect 
that  they  would  not  submit  the  treaty 
until  they  had  resolved  Article  III,  which 
had  to  do  with  vmderground  testing  of 
peaceful  uses  of  atomic  energy,  and  that 
Ls  the  reason  for  it. 

That  is  the  reason  for  it.  When  that 
was  determined,  of  course,  we  no  longer 
insisted  that  Mr.  Kissinger  come  before 
our  committee,  because  we  had  a  full 
explanation. 

Mr.  President,  I  understand  that  our 
distinguished  colleague  and  friend  from 
Massachusetts  (Mr.  Kennedy)  Is  op- 
posed to  the  $57,500,000  for  weapons  de- 
velopment. He  will  make  his  ovm  state- 
ment— I  understand  he  has  an  amend- 
ment— and  we  will  take  it  from  that 
point  on. 

I  yield  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  I  thank  the  Senator, 

Mr.  President,  I  send  an  amendment 
to  the  desk  for  myself  and  Senators 
MusKiE.  Mathias,  Humphrey,  Williams. 
MoNDALE,  Stevenson,  Hughes,  Mc- 
GovERN,  and  Haskell,  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  Kennedy's  amendment  is  as  fol- 
lows: 


On  page  1,  line  5,  strike  "$2,613,733,000" 
and  Insert  in  lieu  thereof  "$2,560,733,000". 

On  page  1,  line  9.  strike  "$227,150,000"  and 
insert  in  lieu  thereof  "$222,650,000". 

On  page  1,  after  line  9,  add  the  follow- 
ing: 

"Sec.  3.  The  Increase  of  tha  sums  author- 
ized to  be  appropriated  by  this  Act  may 
be  made  available  only  for  the  purposes  of 
the  Safeguards  Program  with  regard  to  safe- 
guarding special  nuclear  material  from  diver- 
sion from  Its  Intended  uses,  and  for  research 
and  development  of  safeguards  techniques 
and  related  activities  involved  In  handling 
nuclear  material." 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  we  are  proposing  today  de- 
letes $57.5  million  of  the  $80.5  miUion 
supplemental  authorization  for  the 
Atomic  Energy  Commission  proposed  in 
this  bill  for  an  accelerated  nuclear  weap- 
ons testing  program.  It  docd  not  affect 
the  $23  million  authorization  for  the 
nuclear  safeguards  program. 

The  sponsors  of  this  amendment  sup- 
port the  additional  authorization  for  the 
safeguards  program  designed  to  enhance 
the  safety  and  security  of  the  AEC,  its 
facilities  and  stockpiles  from  sabotage, 
diversion,  and  theft. 

We  oppose,  at  least  at  this  time,  an 
accelerated  nuclear  weapons  testing  pro- 
gram. 

I  am  sure  I  speak  for  the  other  pro- 
ponents of  this  amendment  in  express- 
ing our  recognition  of  the  strong  record 
in  arms  control  and  the  responsible  po- 
sition in  the  entire  nuclear  field  of  our 
colleague,  the  senior  Senator  from 
Rhode  Island,  Senator  Pastore. 

However,  we  believe  that  develop- 
ments since  the  original  administration 
request  for  these  funds  have  made  the 
wisdom  of  an  accelerated  nuclear  weap- 
ons testing  program  exceedingly  doubt- 
ful. After  carefully  considering  this  mat- 
ter, we  believe  the  national  security 
would  be  better  served  by  deferring  this 
matter  until  the  next  session  of  the  Con- 
gress. 

The  reasons  we  oppose  the  accelera- 
tion of  the  weapons  testing  program  are 
as  follows : 

First,  the  supplemental  funds  were  re- 
quested by  the  administration  in  order 
to  carry  out  high-yield  tests  and  conduct 
advanced  research  on  new  weapons 
prior  to  the  proposed  March  1976  date 
when  the  Threshold  Test  Ban  Treaty  a^s 
to  take  effect. 

But  where  is  the  treaty?  It  has  not 
been  submitted  to  the  Senate,  nor  have 
we  received  any  indication  that  the  ad- 
ministration has  any  intention  of  sub- 
mitting it  for  ratification  in  the  near  fu- 
ture. In  fact,  it  is  my  understanding  that 
negotiations  on  the  matter  of  resolving 
differences  over  peaceful  nuclear  explo- 
sions have  stalled  and  negotiations  are 
not  expected  to  resume  until  after  the 
first  of  the  year. 

In  addition,  there  are  many  Members 
who  are  not  totally  enthused  regarding 
the  threshold  treaty  itself.  This  Novem- 
ber, 32  Members  wrote  President  Ford 
questioning  the  150  kiloton  threshold 
and  urging  him  to  seek  a  more  effective 
limitation  on  weapons  testing.  Without 
having  the  treaty  before  us.  and  with  the 
existence  of  serious  questions  as  to  the 
timing  of  its  submission  and  the  likeli- 
hood of  its  ratification,  I  wonder  whether 


we  are  putting  the  cart  before  the  horse 
by  approving  a  $57.5  million  speed-up  in 
the  nuclear  testing  program  now. 

Second,  there  is  no  question  that  one  of 
the  highest  items  on  our  list  of  foreign 
policy  priorities  is  the  extension  of  the 
Nuclear  Non-ProUferation  Treaty.  The 
Senator  from  Rhode  Island  has  been  per- 
haps the  Senate's  leading  advocate  of  ef- 
forts to  prevent  the  spread  of  nuclear 
weapons.  It  was  his  resolution,  Senate 
Resolution  l'(9,  which  helped  propel  the 
administration  of  President  Jbhi^on  to- 
ward the  achievement  of  that  treaty. 

I  share  his  view  of  the  importance  of 
this  treaty.  Yet,  in  March  1975,  just  when 
the  accelerated  testing  program  proposed 
in  this  bill  presimiablj'  would  be  in  full 
gear,  the  Review  Conference  for  the  Nu- 
clear Non-Proliferation  Treaty  will  begin. 

If  the  United  States,  with  thousands  of 
good  strategic  nuclear  warheads  in  our 
stockpile,  is  engaged  in  an  accelerated 
series  of  nuclear  weapons  tests,  at  the 
very  instant  we  are  asking  dozens  of  other 
nations  to  forego  all  nuclear  weaponry, 
our  credibility  wiU  be  severely  undercut. 

We  might  well  be  risking  a  major  pol- 
icy objective,  the  viabiUty  of  the  NPT, 
for  minor  refinements  in  our  nuclear 
stockpile. 

Our  amendment  will  not  affect  the  $152 
million  testing  program  authorized  al- 
ready, but  it  would  remove  the  red  flag 
that  an  accelerated,  high  yield  program, 
surely  represents. 

I  would  like  to  emphasize  the  level  of 
magnitude  of  our  stockpile  of  warheads 
at  this  time  by  quoting  Senator  Syming- 
ton's statement  during  the  hearing  of 
the  Joint  Atomic  Energy  Committee  on 
this  bill.  He  quoted  from  recent  testi- 
mony by  Adm.  Gene  La  Rocque : 

The  United  States  currently  has  enough 
strategic  nuclear  weapons  to  hit  every  Soviet 
city  over  100.000  people  with  36  separate  nu- 
clear  weapons. 

Senator  Symington  also  noted  that  to- 
gether "our  combined  strategic  and  tac- 
tical nuclear  stockpile  contains  approx- 
imately 8.000  megatons  or  equivalent  to 
615,385  Hiroshima-type  bombs.  In  view 
of  this  incredible  stockpile  of  weapons  on 
botli  sides,  what  can  be  the  purpose  of 
the  United  States  continuing  to  develop 
new  high-yield  nuclear  weapons?" 

I  share  the  view  of  the  distinguished 
Senator  from  Missouri,  but  more  impor- 
tant. I  believe  that  other  nations,  who 
wc  are  asking  to  forego  all  nuclear  weap- 
onry in  the  name  of  ai-ms  control,  might 
look  with  skepticism  at  our  assertions 
when  they  know  of  our  current  strategic 
nuclear  strength  and  then  see  us  engaged 
in  a  25-percent  acceleration  of  our  nu- 
clear testing  program. 

Third,  the  administration  made  its  re- 
quests prior  to  the  Vladivostok  SALT  II 
accord.  The  committee  also  acted  prior 
to  that  time.  We  had  no  way  of  knowing 
that  a  10-year  quantitative  limit  on  of- 
fensive weapons  systems  would  be  tenta- 
tively agreed  to. 

Now,  we  have  the  very  forceful  expres- 
sions of  optimism  from  the  President  and 
the  Secretary  of  State  on  the  break- 
through achieved  at  Vladivostok.  Until 
the  Senate  has  the  opportunity  to  ana- 
lyze the  foreign  policy  imphcations  of 
this  agreement  in  the  forthcoming  weeks. 
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I  believe  It  would  be  premature  to  go  for- 
ward with  this  accelerated  testing. 

I  would  add  that  when  the  President 
believes  the  economy  is  in  critical  dis- 
array, when  he  submits  proposals  to  cut 
the  budget  by  $4.6  billion,  and  when  those 
proposals  include  charging  more  for  food 
stamps  to  the  poor  and  for  hospital  care 
for  the  elderly,  then  I  doubt  the  wisdom 
of  going  forward  with  this  questionable 
$57.5  million  weapons  testing  program. 
Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield?  I  do  not  wish  to  interrupt 
him  unless  he  wishes,  ^ould  the  Sena- 
tor prefer  to  complete  his  statement 
first?  ' 

Mr.  KENNEDY.  I  have  just  about  30 
seconds  more.  " 

Mr.  PASTORE.  Vei-y  well. 
Mr.  KENNEDY.  For  those  who  believe 
this  is  an  insignificant  sum,  I  would  note 
that  it  would  pay  for  some  3,000  low-cost 
houses  or  the  annual  salaries  of  some 
6,500  elementary  school  teachers. 

Mr.  President,  for  all  of  these  reasons, 
I  urge  the  adoption  of  this  amendment. 
Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  a  letter  or  en- 
dorsement of  our  amendment  from 
Adrian  Fisher,  now  deae  of  Georgetown 
Law  School  and  formerly  deputy  direc- 
tor of  the  Arms  Control  and  Disarma- 
ment Agency  and  Herbert  Scoville,  for- 
mer deputy  director  of  ^e  CIA  and  for- 
mer Assistant  Director  ql  ACDA. 

I  yield  to  the  Senatci:  from  Rhode 
Island. 

Mr.  ROBERT  C.  BYRD 
will  tlie  Senator  from  Rho 
for  a  unanimous-consent  r 
Mr.  PASTORE.  I  yield. 
There  being  no  objectii 
was  ordered  to  be  printed  I 
as  follows: 

December   6,    1974. 
Hon.  e:owaro  M.  Kennedy, 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Kennedy:  We 
support  your  amendment  to  delete  $57.5  mU- 
llon  In  supplemental  funds  fqr  the  AEC  for 
the  purpose  of  carrying  out  niore  high  yield 
nuclear  te=:ts.  The  acceleration  of  nuclear 
testing  to  beat  the  March  31  j  1976  deadline 
In  the  so  called  "Threshold";  Treaty  limit- 
ing nuclear  tests  would  makd  a  travesty  of 
the  pledge  In  Article  I,  Paragtaph  2  of  that 
Treaty,  which  says  "each  Paity  shall  limit 
the  number  of  Its  underground  nuclear 
weapons  tests  to  a  minimum".! 

A  major  security  policy  of  thi  United  States 
has  been  to  halt  the  further  ispread  of  nu- 
clear weapons,  and  In  slgnlnf  the  NPT  we 
commuted  ourselves  "to  negcjllate  on  effec- 
tive measures  relating  to  tile  cessation  of 
the  nuclear  arms  race  at  an  aarly  date"  and 
reaffirmed  our  goal  of  "seekfcig  to  achieve 
the  discontinuance  of  all  testi  explosions  for 
all  time".  To  proceed  with  an  {federated  test 
program  In  the  aftermath  oftthe  Threshold 
Treaty,  which  has  alre.idy  ca$ed  Into  ques- 
tion the  U.S.  and  Soviet  sincfertlty  In  their 
commitments  to  try  to  bring  to  halt  nuclear 
tests  wo'Ud  be  the  ultimate  sjap  in  the  face 
of  those  natloiis  we  are  askingjto  give  up  the 
option  to  acquire  nuclesr  weajpons.  It  could 
be  the  body  "ilow  that  kills  trfe  already  frail 
structure  of  the  NPT.  ] 

Since  we  have  only  chosen  |o  conduct  two 
tests  above  150KT  In  the  p^st  four  years. 
It  is  hard  to  believe  there  ca^  be  any  over- 
riding priority  to  go  Into  an  accelerated  high 
yield  test  program  at  this  tlnie  In  anticipa- 
tion of  the  dubious  Thresholjl  Treaty.  This 
Treaty  has  not  yet  even  been;  submitted  to 


r.  President, 
e  Island  rield 
uest? 


the  letter 
the  Record, 


should  like  to 


the  Senate  for  ratification,  and  the  negotia- 
tions on  "peaceful  nuclear  explosive"  teats,  a 
key  element  associated  with  that  agreement 
are  In  such  difficulties  that  It  U  quite  possi- 
ble that  a  Threshold  Treaty  may  never  come 
into  being. 

Furthermore,  President  Ford  and  Secretary 
General  Brezhnev  have  Just  concluded  an 
agreement  which  Secretary  Kissinger  claimed 
placed  a  "cap"  on  the  arms  race.  This  Is  not 
the  moment  to  speed  up  the  qualitative 
aspects  of  that  race. 

Instead  of  spending  more  millions  for  nu- 
clear testing,  we  should  be  concentrating  our 
efforts  on  Improving  the  safeguards  estab- 
li<^hed  by  the  NPT  and  reducing  the  risks  that 
nuclear  weapons  will  fall  Into  unauthorized 
hands. 

Sincerely  yours, 

Herbert  ScovnxE,  Jr.. 

Secretary, 
Federation  of  American  Scientists. 
Adrian  S.  Fisher, 

Dean. 
Georgeto'rr,  rjr,i,-ersity  Law  School. 


COMMITTEE      MEETINGS      DURING 
SENATE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  the  Com- 
mittee on  Commerce,  with  hearings 
scheduled  on  auto  fuel  economy,  and  the 
Committee  on  Agriculture  and  FV)restry, 
which  has  scheduled  hearings  on  U.S. 
food  supplies  and  foreign  aid,  be  per- 
mitted to  meet  during  the  session  of  the 
Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUPPLEMENTAL  AUTHORIZATION 
OP  APPROPRIATIONS  FOR  THE 
ATOMIC  ENERGY  COMMISSION, 
1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4033)  to  amend 
Public  Law  93-276  to  increase  the  au- 
thorization for  appropriations  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  for  other  purposes. 

Mr.  PASTORE.  Mr.  President,  I  share 
much  of  the  concern  of  the  distinguished 
Senator  from  Massachusetts  as  he  has 
expressed  it  here  today  in  sponsoring 
this  amendment.  I  have  become  some- 
what weary,  not  to  use  a  stronger  word, 
of  this  Madison  Avenue  display  that 
every  time  the  President  goes  to  either 
Moscow  or  Peking,  they  come  back  with 
a  ."Signed  paper  that  is  dependent  upon  a 
lot  of  its  and  buts. 

So,  when  we  were  called  down  to  the 
White  House  to  be  briefed  by  the  Presi- 
dent of  the  United  States  not  too  long 
ago,  together  with  the  leadership,  and 
we  were  told  about  this  tremendous 
breakthrough — the  agreement  that  Pres- 
ident Ford  had  with  Mr.  Brezhnev — I 
raised  a  question.  I  said:  "Mr.  President, 
now  that  you  have  created  all  this 
euphoria  about  this  great  breakthrough, 
what  am  I  going  to  say  to  Mr.  Kennedy 
and  the  rest  of  the  sponsors  of  the 
amendment  to  delete  this  money  for 
underground  nuclear  weapon  testing 
over  the  150  kiloton  range?" 

The  Pres^dent  said:  "It  is  absolutely 
necessary."  I  said:  "Why?" 

He  said:  "Well,  because  all  that  we 
engaged  in  was  quantitative  matters  con- 
cerning nuclear  weapons  and  not  quali- 


tative matters  and  now  what  we  have  got 
to  do,  in  order  to  catch  up  with  the  Rus- 
sians, is  conduct  these  underground 
tests." 

So,  naturally,  of  course,  that  Is  why 
Pastore  is  standing  on  the  floor  here  to- 
day, carrying  out  the  expression  of  the 
President  of  the  United  States  that  it  is 
absolutely  necessary  that  if  his  agree- 
ment with  Brezhnev  means  anything 
at  all,  we  have  got  to  have  this  under- 
ground testing. 

I  say  to  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  that  was  the  answer 
that  was  given  to  me,  and  that  is  the 
reason  why  I  am  here  today. 

I  asked  the  same  questions :  If  we  have 
resolved  this,  why  then  do  we  have  to  do 
anything  else;  and  the  answer  was,  "Yes, 
but  we  are  not  quite  there." 

Now,  this  is  the  story.  Tlie  Russians 
already  have  more  than  2.400  launchers 
and  we  do  not;  we  are  limited  to  1,320 
MIRVed  weai>ons,  and  the  Russians  are 
going  hell  bent  for  election  to  achieve 
it. 

Now  we  are  saying,  "But  their  missiles 
and  their  warheads  have  a  greater  yield 
th^ft* ours;  so  now  we  have  to  do  some- 
thing about  underground  testing  in  order 
to  get  up  to  that  yield." 

Here  we  are,  we  are  always  catching 
up.  All  I  am  saying  here  today  is  stop 
giving  us  Madison  Avenue  treatment, 
telling  us  what  a  tremendous  break- 
through we  have  achieved,  and  unless 
Congress  does  this,  unless  Congress  does 
that,  unless  Congress  does  this  and  that, 
then  we  are  in  a  bad  way. 

That  is  why  we  are  here  today. 

I  want  to  say  to  my  distinguished 
colleague  from  Massachusetts  that  this 
matter  has  been  debated  pro  ind  con 
when  we  went  before  the  conference  on 
the  appropriation  bill.  It  was  decided  to 
take  the  $57.5  milhon,  reduce  it  to 
$22.25  million.  If  the  Senator  would  per- 
mit, I  woulu  like  to  make  that  as  a  sub- 
stitute to  his  amendment,  not  in  .leroga- 
tion  at  all  of  the  spirit  and  the  motiva- 
tion of  my  distinguished  colleague  from 
Massachusetts,  but  merely  to  bring  the 
authorization  in  consonance  with  the 
appropriation. 

I  send  to  the  desk  this  amendment  to 
be  considered  en  bloc  by  unanimous 
consent,  and  I  ask  unanimous  consent 
that  it  be  considered  en  bloc  as  a  sub- 
stitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  make  a  unani- 
mous-consent request? 

Mr.  PASTORE.  Yes,  I  just  did. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  substitute. 

The  legislative  clerk  read  as  follows: 

On  page  1,  line  5,  strike  "$2,613,733,000" 
and    Insert   In    llei.    thereof   "$2,580,733,000", 

On  page  1,  line  9.  strike  $227.150,000"  and 
Insert  in  lieu  thereof  $224,900,000  ". 

On  page  1.  after  line  9,  add  the  following: 

"Sec.  3.  (a)  From  the  Incrcise  of  the  sums 
authorized  to  be  appropriated  by  this  Act 
$23,000,000  shall  be  allotted  to.  and  made 
a\j  liable  only  for  the  Safe:?uards  Program, 
with  regard  to  the  safeguarding  of  special 
nuclear  materials  from  diversion  from  Its  In- 
te;ided  uses,  and  for  research  and  develop- 
ment of  safeguards  techniques  and  relnted 
activities  Involved  In  handling  nuclear 
material. 
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Mr.  P.-^STORE.  I  wish  my  colleague 
would  agree  to  it. 

Mr.  KENNEDY.  Before  making  a  com- 
ment on  the  substitute,  could  I,  just  in 
terms  of  time,  yield  myself  time  on  the 
previous  amendment,  if  that  needs  to  be 

done? 

Mr.  PASTORE.  I  will  give  the  Senator 
all  the  time  he  needs.  We  have  time  on 
the  bill. 

Mr.  KENNEDY.  The  Senator  from 
Rhode  Island  has  related  his  conversa- 
tions that  he  had  with  the  President  of 
the  United  States  and  the  President's 
response  to  the  Senator  from  Rhode  Is- 
land when  he  put  to  the  President  this 
particular  question. 

The  problem  is  that  the  American  peo- 
ple and  the  rest  of  the  Senate,  were  not 
at  that  particular  meeting.  But  what  the 
American  people  understand  are  the 
statements  that  were  made  by  the  Pres- 
ident of  the  United  States  and  the  Sec- 
retary of  State  with  regard  to  the 
threshold  treaty  that  was  agreed  to  in 
Moscow,  and  also  the  Vladivostok  agree- 
ment of  a  few  weeks  ago. 

All  that  the  proponents  of  this  amend- 
ment have  attempted  to  do  and  say  is, 
we  ought  to  have  the  threshold  treaty 
before  us  before  we  act  and  we  should 
know  the  full  nature  of  the  Vladivostok 
agreement  so  that  we  can  find  out 
whether  it  is  going  to  be  meaningful  in 
getting  some  control  in  the  arms  area  or 
whether  it  is  going  to  be,  as  the  Senator 
from  Rhode  Island  used  the  expression,  a 
"Madison  Avenue  approach." 

Why  can  we  not  wait  before  we  move 
ahead  to  accelerate  testing  at  least  until 
we,  as  the  Senate,  and  we  as  a  country, 
are  positive  that  we  will  benefit  from  the 
treats  that  has  been  agreed  to  in  Moscow, 
and  also  have  the  benefits  of  the  proto- 
cols agreed  to  in  Vladivostok? 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  vield  on  that  point? 

Mr.  KENNEDY.  I  will  after  concluding. 
Either  something  nieanaigful  was  agreed 
to  men  or  it  was  not.  And  if  it  was,  we 
should  be  entitled  to  know  it,  and  we 
ought  to  have  the  benefit  of  full  exami- 
nation of  their  treaties. 

As  I  mentioned  during  my  statement, 
all  the  proponents  of  this  amendment 
are  attempting  to  do  is  just  say,  "Let  us 
wait  until  next  year,  wait  imtil  we  have 
the  administration's  agreements  before 
us." 

Net  everyone  of  us  can  have  the  access 
to  the  President  of  the  United  States  that 
my  good  friend,  the  Senator  from  Rhode 
Island,  has  in  being  able  to  go  down  and 
say,  "What  was  really  agreed  to  there?" 

Mr.  PASTORE.  But  I  have  never  slept 
in  the  White  House. 

Mr.  KENNEDY.  This  was  not  in  the 
White  House.  This  was 

Mr.  PASTORE.  That  is  right.  I  never 
slept  there.  I  think  the  Senator  from 
Massachusetts  has. 

Mr.  KENNEDY.  Those  were  other 
days. 

Mr.  President,  knowing  of  the  very 
great  concern  that  the  Senator  from 
Rhode  Island  has  demonstrated  time  and 
again  about  the  proliferation  of  nuclear 
veaponry,  understanding  the  impor- 
tance of  the  NPT  which  will  be  reviewed 
next  spring  at  a  time  when  it  appears 


we  are  going  to  go  into  an  accelerated 
program,  is  it  not  appropriate  to  defer 
this  request?  Also,  knowing  that  we  in 
Congress  and  the  American  people  have 
not  had  the  benefit  of  seeing  the  actual 
agreement  of  Vladivostok,  nor  of  having 
the  threshold  treaty  before  us,  is  it  not 
reasonable  for  us  to  ask  for  a  delay? 
When  the  President  says  that  we  have 
placed  a  cap  on  the  strategic  arms  race, 
I  would  hope,  at  least,  to  see  a  halt  to 
speculative  testing  of  warheads  for 
weapons  systems  not  yet  approved  by  the 
Congress  and  a  delay  of  some  of  the  ac- 
celerated testing  which  this  increased 
appropriation  would  provide? 

As  the  Senator  has  pointed  out,  al- 
ready $152  million  has  been  authorized 
and  approved  for  testing  and  it  proves 
that  this  is  just  not  a  continuation  of 
what  was  going  into  effect.  This  is  in 
addition  to  what  the  administration  had 
initially  asked  for  prior  to  the  time  that 
the  agreement  in  Moscow  was  signed  and 
was  allegedly  based  on  that  treaty ;  yet  it 
still  has  not  been  submitted  for  ratifica- 
tion. 

I  wanted  the  Senator  to  understand 
also  that  many  of  us,  since  this  request 
had  been  made  prior  to  the  Vladivostok 
agreement,  beheve  that  it  mighi  make 
some  sense  for  us  to  defer  taking  action 
until  we  get  the  full  information  on  that 
agreement.  This  really  has  been  the  basis 
of  our  proposition.  I  know  that  the  Sen- 
ator has  given  consideration  to  these 
arguments. 

I  want  to  ask.  if  I  may,  some  clari- 
fication of  the  Senator  from  Rhode  Is- 
land with  respect  to  this  substitute,  what 
this  would  really  mean  in  terms  of  any 
accelerated  testing.  Coultl  he  enlighten 
us  as  to  whether  he  feels  that  this  reduc- 
tion would  put  a  halt  to  any  additional 
speculative  testing  that  might  involve 
programs  not  yet  authorized  by  the  Con- 
gress at  a  time  when  the  initial  reques.s 
were  made  by  the  administration? 

Mr.  PASTORE.  This  supplemental  re- 
quest does  not  enlarge  the  undergroimd 
testing  program  that  was  contemplated 
by  the  Defense  Department  and  by  the 
Atomic  Energy  Commission. 

As  a  matter  of  fact,  because  of  this 
curtailment  from  $57.5  million  down  to 
$22.25  million,  certain  other  smaller  tests 
will  have  to  be  placed  on  the  back  burner 
in  order  to  allow  and  to  give  priority  to 
some  of  these  other  tests. 

Now,  which  are  they?  They  are  for  the 
perfection  of  the  warheaL  on  Minuteman 
III,  and  also  the  B-1.  Insofar  as  the  Tri- 
dent is  concerned,  that,  I  think,  is  be- 
ing somewhat  delayed  because  there  has 
been  a  stretchout  on  that  program. 

Now,  the  speech  made  by  the  Sena- 
tor from  Massachusetts  was  the  speech  I 
made  at  the  hearing.  I  said  everything 
the  Senator  just  said.  He  must  have  been 
Ustening. 

Mr.  KENNEDY.  I  always  listen. 

Mr.  PASTORE.  I  said  everything  that 
the  Senator  just  said.  I  said,  "Why  do  we 
have  to  do  this  now?  Why  can  we  not 
wait  until  next  year?" 

Do  you  know  what  they  said?  "We  are 
boxed  in  by  the  date,  and  we  would  have 
to  renegotiate  an  agreement." 

It  takes  time  to  hold  these  tests.  That 
is  the  reason  why  the  deadline  is  March 


31,  1976.  Unless  they  get  started  now  to 
dig  the  holes,  to  do  what  they  have  got 
to  do,  they  cannot  conduct  tests  within 
the  framework  ol  the  time.  Then  they 
have  to  go  back  and  talk  to  Brezhnev 
again.  In  the  meantime,  there  may  be 
some  other  Russian  out  there  in  the 
Kremlin  who  might  be  the  boss, -find  they 
are  a  Uttle  afraid  this  might  tip  it  over 
a  little  bit.  That  is  the  answer  you  get. 
That  is  the  answer  we  get,  and  I  share 
the  concern  of  my  colleague  from  Massa- 
chusetts. 

But  the  point  here  that  I  want  to  make 
is  that  tills  is  not  an  enlargement,  this 
is  merely  a  shuffling  around  in  order  to 
give  priority  so  that  they  can  conduct  the 
larger  tests  before  the  deadline — that  is 
the  onlv  reason  for  it. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  PASTORE.  The  Senator  from 
Massachusetts  has  the  floor. 

Mr.  KENNEDY.  Just  a  final  question 
on  this  point. 

Could  the  Senator  at  least  give  assur- 
ances there  would  not  be  the  develop- 
ment of  new  warheads  for  imapproved 
weapons  systems  with  this  additional 
kilid  of  a 

Mr.  PASTORE.  The  testing  only  has  to 
do  with  the  projects  that  have  already 
been  approved  by  the  Congress. 

The  Congress  approved  the  B-1  sys- 
tem, the  Congress  approved  the  Trident 
svstem,  the  Ccwigress  approved  Minute- 
man  ni,  and  it  all  has  to  do  with  these 
weapons  systems. 

What  this  has  to  do  is  with  improve- 
ment as  to  yield  and  weight  in  order 
to  come  within  comparability  with  the 
Russian  power. 

Mr.  KENNEDY.  But  the  Senator  then 
understands  none  of  this  will  be  used 
for  any  new  kinds  of  missile  launchers 
or  new  kinds  of  weapons  systems  that 
have  not  been  approved  by  Congress  pre- 
viously? 

Mr.  PASTORE.  Well,  we  do  not  ap- 
prove the  warheads. 

Mr.  KENNEDY.  Well,  the  weapon  sys- 
tems? 

Mr.  P.ASTORE.  That  has  got  to  do 
with  what  is  already  approved  insofar 
as  launches  or  deUvery  systems  are  con- 
cerned whether  a  plane,  submarine,  or 
missile  whether  it  is  the  B-1  or  the  Tri- 
dent or  the  Minuteman  III. 

Mr.  President,  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  West  Vir- 
ginia for  a  unanimous-consent  request. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  may  meet 
during  the  Senate  session  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUPPLEMENTAL  AUTHORIZATION 
OF  APPROPRIATIONS  FOR  THE 
ATOMIC  ENERGY  COMMISSION, 
1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4033)  to  amend 
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Public  Law  93-276  to  incipase  the  au- 
thorization for  approprialions  to  the 
Atomic  Energy  Commissi^  in  accord- 
ance with  section  261  o|  the  Atomic 
Energy  Act  of  1954,  as  anended,  and 
for  other  purposes.  i 

Mr.  BAKER.  Mr.  Presicftnt,  I  rise  to 
support  the  substitute  aniEndment  of- 
fered by  the  Senator  from  ihode  Island, 
not  because  I  am  enthusiaaic  about  the 
prospect  of  reducing  that  request,  but  I 
think  it  is  a  good  way  outjof  this  cur- 
rent debate,  I  think  it  is  t^o  important 
to  debate  and  have  an  exterisive  conflict 
on  the  floor  of  the  Senate  Vt  this  time. 

I  tliink  we  can  do  what  i^eds  be  done 
with  the  funds  to  be  provid  ;d  under  the 
amendment  offered  by  the  llstlnguished 
Senator  from  Rhode  Islanc .  I  think  we 
can  go  forward  witl^the  im  lortant  busi- 
ness at  hand. 

I  would  like  at  this  point  to  say  to  our 
colleagues  in  the  Senate  thlit  we  are  on 
the  brink.  I  believe,  of  significant  devel- 
opments in  the  foreign  relations  of  the 
United  States.  | 

I  believe  we  have  made  ejctiaordinary 
progress  in  reducing  the  tensions  in  a 
nuclear  world.  I  believe  we  Aight  to  cele- 
brate and  cheer  the  effoijs  that  have 
been  made  by  former  Presic  mt  Nixon,  by 
President  Ford,  to  bring  ah  lut  some  sort 
of  limitations  on  strategic  arms. 

I  look  forward  with  gus  o  to  the  day 
when  we  can  have  a  deesci  lation  of  the 
arms  race  and  set  about  tllp  business  of 
disarming  our  nuclear  arsemals,  but  that 
day  is  not  here  yet.  | 

We  have,  as  the  PresideiA  says,  put  a 
cap  on  the  arms  race.  It  is  mot  as  low  as 
some  people  would  like,  bu^  it  is  there, 
in  place,  it  is  finite  and  determined,  but, 
Mr.  President,  with  that  successful  ac- 
complishment there  arises  a  concomitant 
risk  if  we  do  not  fully  avail  Ourselves  as 
a  nation  of  the  full  defense  potential  that 
is  permitted  under  that  bilateral  agree- 
ment with  the  Russians.  It  seems  that 
we  are  sending  a  signal  to  all  the  world 
that  the  United  States  is  not  willing  to 
provide  for  her  own  agreed  maximum 
defense.  Then  detente,  instend  of  being 
a  wave  of  peaceful  future,  will  be  an  in- 
vitation to  disaster. 

So,  Mr.  President,  I  think  it  is  doubly 
important  we  go  forward  with  this  test- 
ing within  the  f ramev/ork  of  SALT,  that 
we  acknowledge  the  great  progress  and 
significant  accomplishment  made  by 
President  Ford  and  his  predecessor  and 
that  we  pass  the  substitute  amendment. 

Mr.  PASTORE.  I  merely  ;state  to  my 
distinguished  colleague  fromfTennessee — 
and  I  agree  with  what  he  siid,  natural- 
ly— I  am  very  much  interested  in  arms 
control.  I 

The  only  thing  that  bothars  me  is  that 
sometimes  we  try  to  oversell  these  ac- 
complishments to  the  Amejrican  people 
and  I  think  we  ought  to  glvd  them  all  the 
facts.  I  think  we  should  nave  told  the 
American  people  that  this  agreement  en- 
tails a  little  bit  of  sacriflc|,  a  little  bit 
more  money,  a  little  bit  more  testing,  so 
that  we  all  would  have  unclerstood  it.  It 
would  have  made  my  job  Jnuch  easier, 
and  that  is  aU  I  am  sayingi 

Mr.  BAKER.  Mr.  President,  I  could  not 
agree  more  with  the  Scnati  from  Rhode 
Island  that  it  will  cost  moqe  money,  and 


we  would  be  derelict  in  our  responsibility 
to  the  country  if  we  did  not  acknowledge 
that  and  provide  foi-  it.  This  bill  does 
that  and  I  support  it. 

Mr.  PASTORE.  I  yield  back  my  time 
on  my  substitute. 

Mr.  KENNEDY.  Mr.  President,  finaUy, 
I  am  going  to  support  the  substitute  of 
the  Senator  from  Rhode  Island. 

I  think  the  Senator  has  provided  us 
with  some  assurance  on  these  matters 
which  were  of  verj'  considerable  concern, 
warhead  developments  that  I  think  could 
very  well  have  been  a  dangerous  prece- 
dent, including  the  possibility  of  testing 
for  various  unapproved  systems.  With 
the  assurance  that  he  has  given  that 
these  resources  will  be  expended  along 
the  line  he  has  mentioned  here,  I  think 
that  we  have  made  a  step  forward. 

It  is  not  as  much  of  a  reduction  as  I 
would  like  to  have  seen.  I  think  we  would 
have  been  better  off  if  we  had  deferred 
the  entire  amount  until  next  year,  but  I 
think  this  is  the  best  we  could  hope  to 
achieve,  and  I  want  to  indicate  that  I 
am  going  to  support  this  substitute.  It 
provides  for  a  $35.25  reduction  in  the 
$57.50  million  originally  approved  by  the 
committee  and  thus  substantially  de- 
creases the  level  of  acceleration  in  the 
proposed  testing  program. 

I  express  my  appreciation  to  the  Sen- 
ator from  Rhode  Island  for  giving  us 
the  benefit  of  his  judgment  on  these 
matters. 

Mr.  PASTORE.  I,  too,  reciprocate  by 
thanking  my  colleague  for  his  sense  of 
imderstanding  and,  I  daresay,  reason- 
able compromise. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Massachu- 
setts yield  back  the  remainder  of  his 
time? 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  Mr. 
Pastore's  substitute  amendment  to  Mr. 
Kennedy's  amendment. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Do  the  Senators  yield  back  their 
time? 

Mr.  PASTORE.  I  yield  back  my  time. 

Mr.  MUSKIE.  Mr.  President,  I  join  in 
supporting  the  amendment  of  the  senior 
Senator  from  Massachusetts  fMr.  Ken- 
nedy) to  delete  the  $57.5  million  in  the 
AEC  supplemental  authorization  bill  de- 
signed to  permit  an  acceleration  of  nu- 
clear weapons  testing. 

I  support  the  inclusion  in  the  bill  of 
$23  million  to  improve  the  transporta- 
tion security  of  nuclear  materials.  Safe- 
guarding such  materials  from  diversion 
from  their  intended  uses  appears  war- 
ranted and  I  intend  to  support  that  part 
of  the  pending  legislation.  I  do,  however, 
have  serious  doubts  about  the  wisdom  of 
our  authorization  at  this  time  a  large 
amount  of  new  money  for  a  stepped-up 
nuclear  testing  program. 

Mr.  President,  the  $57.5  million  sup- 
plemental authorization  request  for  ac- 
celei>ted  nuclear  testing  is  directly  tied 
to  Ihe  Threshold  Test  Ban  "Treaty.  By 
that  agreement,  which  was  signed  in 
Moscow  on  July  3,  1974,  the  United  States 
and  the  Soviet  Union  agreed  to  end  test- 
ing above  the   150   kiloton  level  after 


March  31,  1976.  On  September  4  of  this 
year,  the  Atomic  Energy  Commission  re- 
quested new  funds  for  high  yield  testing, 
testifying  before  the  Joint  Committee  on 
Atomic  Energy  that  certain  revision.s 
were  necessary  in  its  final  year  1975  test 
program  as  a  result  of  the  threshold  test 
ban  accord. 

As  yet,  the  Threshold  Test  Ban  Agree- 
ment has  not  been  submitted  to  the  Sen- 
ate for  ratification.  And  it  now  appears — 
due  to  differences  between  us  end  the 
Soviets  concerning  peaceful  nuclear  ex- 
plosions— that  the  agreement  may  never 
be  submitted.  If  there  is  along  delay  in 
submitting  the  Threshold  Treaty,  or  if 
there  is  not  treaty  at  all,  then  presum- 
ably there  is  no  need  for  an  immediate 
and  expensive  acceleration  of  our  weap- 
ons testing  program. 

I  believe  that  approval  of  these  supple- 
mental funds  should  await  the  submis- 
sion of  the  Threshold  Test  Ban  Treaty 
to  Congress.  Or  in  the  absence  of  this, 
the  Executive  should  come  before  Con- 
gress and  make  a  case  for  an  accelerated 
testing  program  not  premised  on  the 
Threshold  Test  Ban  Accord.  The  Execu- 
tive has  not  done  this.  Nor  has  it  testi- 
fied to  my  satisfaction  about  the  foreign 
policy  implications  of  going  ahead  with 
an  accelerated  testing  program  at  this 
time. 

I  wonder,  for  example,  how  the  Soviets 
are  likely  to  interpret  such  a  speedup 
of  our  testing  program,  given  that  the 
Threshold  Test  Ban  Treaty  contains  a 
pledge  by  both  the  United  States  and  the 
Soviet  Union  "to  limit  the  number  of  its 
underground  tests  to  a  minimum"  and 
continue  to  try  for  "a  solution  to  the 
problem  of  the  cessation  of  all  under- 
ground nuclear  weapon  tests."  Would 
the  Soviets  interpret  the  "minimum" 
testing  provision  in  the  same  lax  manner 
that  we  seem  to  interpret  it,  nnd  accel- 
erate their  own  testing  program?  I  do  not 
iiave  an  answer  to  this  question.  But  I 
would  be  most  interested  to  hear  Secre- 
tary Kissinger's  opinion  about  it  before 
approving  these  funds  for  a  new  series 
of  tests. 

I  also  wonder  what  effect  the  accel- 
erated testing  program  would  have  on  the 
Non-Proliferation  Treaty  Review  Con- 
ference scheduled  to  begin  this  spring 
in  Geneva?  In  the  postwar  period,  a  ma- 
jor foreign  policy  goal  of  this  country 
has  been  to  prevent  the  spread  of  nuclear 
weapons.  An  accelerated  program  at  this 
time  might  well  undermine  this  goal  and 
doom  the  review  conference. 

Nations  like  Brazil,  Argentina,  Paki- 
stan, and  others  might  then  be  gravely 
tempted  to  follow  India's  lead  along  the 
nuclear  route.  Are  any  of  the  newly 
planned  weapons  tests  of  such  overrid- 
ing security  importance  to  warrant  the 
risk  of  dooming  the  NPT  review  confer- 
ence and  encouraging  the  further  prolif- 
eration of  nuclear  weapons?  I  doubt  it, 
especially  since  the  AEC  has  seen  fit  to 
conduct  only  two  tests  in  the  last  4  years 
above  tlie  150-kiloton  level,  one  of  these 
being  a  test  of  the  Spartan  warhead  now 
no  longer  needed  as  a  result  of  the  ABM 
Treaty  of  1972. 

Finally,  I  wonder  how  this  testing  pro- 
gi-am  relates  to  the  recently  concluded 
Vladivostok    accords.    The    preliminary 
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agreement  at  Vladivostok  establishes  for 
the  first  time  limits  on  MIRV'd  missiles 
processed  by  the  United  States  and  the 
So\iet  Union.  This  limitation  will  im- 
doubtedly  lead  to  an  extensive  reevalua- 
tion  of  our  strategic  weapons  program 

Does  it  make  sense  to  go  ahead  at  this 
time  with  an  expensive  crash  program 
lor  testing  nuclear  devices  when  our 
sl/ategic  needs  may  change  once  a  re- 
evaluation  of  our  strategic  arsenal  has 
taken  place?  It  seems  to  me  that  the 
wisdom  of  going  ahead  with  an  acceler- 
ated testing  program  should  be  analyzed 
fully  In  light  of  the  Vladivostok  agree- 
ment, an  agreement  concluded  after  the 
AEC  supplemental  request  was  sub- 
mitted. 

Mr.  President,  in  both  the  1963  Lim- 
ited Test  Ban  Treaty  and  the  1968  Non- 
proliferation  Treaty,  the  United  States 
and  the  Soviet  Union  promised  to  try  to 
achieve  an  end  to  all  nuclear  testing.  As 
chairman  of  the  Arms  Control  Subcom- 
mittee. I  have  held  hearings  on  tlie  pros- 
pects for  a  comprehensive  test  ban  treaty 
each  year  for  the  past  3  years.  On  each 
occasion,  both  administration  and  out- 
side witnesses  have  testified  in  support 
of  a  comprehensive  test  ban. 

Thirty-seven  Senators,  including  the 
distinguished  sponsor  of  this  amendment 
and  myself,  are  presently  cosponsors  of  a 
resolution  urging  the  President  to  begin 
negotiations  to  conclude  a  comprehen- 
sive test  ban  treaty.  In  recent  months, 
the  Soviet  Government  has  announced 
its  support  for  ending  all  nuclear  tests. 
All  the  momentum  seems  to  be  in  the  di- 
rection of  stopping  nuclear  weapons 
testing  rather  than  speeding  it  up.  And 
I  think  we  should  think  very  carefully 
before  taking  any  step  likely  to  have  the 
effect  of  sloT\lng  down — or  perhaps  re- 
versing— that  momentum. 

So.  Mr.  President.  I  favor  deleting  the 
$57.5  million  in  this  bill  for  accelerated 
nuclear  tests.  I  believe  we  should  defer 
consideration  of  the  proposed  authoriza- 
tion until  early  in  the  next  session.  By 
that  time,  the  Executive  will  have  had 
the  opportunity  to  address  itself  to  some 
of  the  concerns  I  have  raised  and  some 
of  the  larger  issues  raised  by  this  au- 
thorization request. 

Mr.  HUMPHREY.  Mr.  President,  I  sup- 
port the  compromise  reached  today  on 
the  amount  authorized  for  accelerated 
nuclear  testing.  Reduction  of  the  sup- 
plemental authorization  from  $57.5  mil- 
lion to  $22.25  million  will  continue  the 
progress  necessary  to  our  national  secu- 
rity, but  will  curtail  expenditures  which 
might  have  proved  needless.  The  Senator 
from  Rhode  Island  and  the  Senator  from 
Massachusetts,  in  particular,  deserve 
credit  for  their  efforts  to  achieve  this 
compromise  solution. 

Tlie  proposed  treaty  limiting  under- 
ground nuclear  tests  signed  in  Moscow 
on  July  3,  and  understandings  reached 
in  Vladivostok  late  last  month,  make  it 
very  important  that  we  carefully  weigh 
all  decisions  on  our  future  nuclear  test- 
ing programs.  I  believe  the  compromise 
decision  today  ^^-ill  open  the  way  for  com- 
plete study  and  analysis  of  testing  re- 
quirements. 

Tlie  Atomic  Energj'  Commission  had 
asked  the  supplemental  funds  well  before 
the  Vladivostok  agreement  was  reached. 
CXX 2452— Part  29 


Tlie  Vladivostok  agreement  calls  for  a 
limitation  of  1320  on  missiles  with  mul- 
tiple independently  targeted  warheads. 
The  proposed  treaty  limiting  under- 
ground nuclear  tests  would  stop  all  tests 
above  150  kilotons  after  March  31,  1976. 
I  do  not  believe  we  can  properly  decide 
to  sharply  accelerate  the  testing  program 
before  we  have  had  an  opportunity  to 
assess  these  proposed  new  agreements. 

The  restraint  the  Senate  has  shown  to- 
day could  serve  a  very  useful  purpose  if 
it  leads  the  Soviet  Union  to  show  similar 
restraint.  We  do  not  know  yet  what  kind 
of  testing  program  the  Soviet  Union  will 
conduct  before  the  proposed  effective 
date  of  the  treaty,  but  we  could  hardly 
expect  them  to  curb  themselves  if  we 
v.ill  not  curb  ourselves. 

The  decision  today  could  serve  to  re- 
assure other  nations  of  our  sincerity  in 
calling  upon  them  to  agree  to  nonprolif- 
eration  of  nuclear  weapons.  There  is  no 
doubt  that  the  cause  of  nonproliferation 
has  received  some  sharp  jolts  in  recent 
months.  Unless  we  and  other  concerned 
nations  get  the  cause  of  nonproliferation 
back  on  course,  I  believe  we  may  find  any 
hopes  of  meaningful  international  con- 
trol of  nuclear  weapons  doomed. 

This  is  a  very  critical  point  in  the 
course  of  strategic  nuclear  development 
for  the  superpowers  and  for  the  rest  of 
the  world.  Consequently,  we  should  be 
willing  to  take  every  step  that  we  can  to 
show  that  the  United  States  is  willing  to 
set  tlie  example. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Rhode 
Island  yield  back  his  time? 

Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts, as  amended. 

The  amendment  was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  the 
Atomic  Energy  Commission's  supplemen- 
tal budget  request  contains  funds  for 
both  underground  nuclear  weapons  tests 
and  improved  nuclear  safeguards.  The 
common  factor  in  these  budget  requests 
is  the  danger  to  international  peace  and 
stability  posed  by  nuclear  proliferation. 

The  implications  of  nuclear  prolifera- 
tion for  world  peace  and  stability  are 
momentous.  As  the  world's  energy  de- 
mands intensify,  the  spread  of  nuclear 
reactors  accelerates.  Any  nation  with  a 
functioning  nuclear  reactor  and  reproc- 
essing facility  can  produce  plutonium  for 
the  manufacture  of  explosive  devices. 
The  weapons  technology  is  readily  avail- 
able, and  once  plutonium  is  acquired, 
nuclear  arms  can  be  fabricated  with  rel- 
ative ease.  According  to  some  estimates, 
by  1980  the  world's  nuclear  reactors  will 
have  produced  300,000  to  450,000  kilo- 
grams of  plutonium.  As  little  as  5  or  6 
kilograms  is  required  to  make  a  bomb 
with  a  destructive  force  of  10  to  20  kilo- 
tons  of  TNT,  which  was  the  size  of  the 
two  bombs  that  devastated  Nagasaki  and 
Hiroshima. 

The  nuclear  club,  which  recently 
counted  only  the  United  States,  the  So- 
viet Union,  Great  Britain,  France,  and 
China  among  its  members,  has  already 
lost  its  exclusivity.  The  recent  Indian 
explosion,   despite  its   "peaceful"   label, 


has  .set  its  door  ajar.  Argentina,  Belgium. 
Canada,  Italy.  South  Africa.  Spain,  and 
West  Germany  are  either  near  or,  per- 
haps like  Israel,  already  inside.  Aus- 
tralia, Austria,  Brazil,  Czechoslovakia, 
East  Germany,  Iran,  Japan,  Norway, 
Pakistan,  Sweden,  Switzerland,  and  Tai- 
wan have  it  within  their  technological 
means  to  enter  the  club  in  the  near  fu- 
ture. 

Under  these  circumstances,  additional 
momentum  toward  a  worldwide  nuclear 
capability  should  be  avoided  until  ade- 
quate safeguards  can  be  developed.  The 
self-interest  of  all  nations  is  served  by 
controlling  the  nuclear  menace.  The 
United  States  should  be  sending  that 
message  clearly  and  unequivocally 
throughout  the  world.  But  it  is  not. 

We  have  resumed  shipments  of  en- 
riched uranium  to  India.  We  have  also 
signed  a  feeble  test  ban  agreement.  The 
150-kiloton  threshold,  the  1976  effective 
date,  the  total  exemption  of  explosions 
for  peaceful  purposes  and  now  the  au- 
thorization of  an  additional  $57.5  million 
for  nuclear  weapons  testing  all  imply — 
even  proclaim — that  the  United  States 
and  the  Soviet  Union  are  not  ver>'  se- 
rious about  stopping  proliferation.  If  the 
superpowers  are  unwiUing  to  exercise 
restraint,  they  cannot  expect  it  from 
others. 

Accordingly,  I  support  the  amendment 
introduced  by  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kewnedy)  to 
delete  the  authorization  of  additional 
funds  for  nuclear  weapons  testing. 

As  disturbed  as  I  am  by  the  $57.5  mil- 
lion in  this  bill  for  underground  nuclear 
weapons  testing,  I  am  encouraged  by  the 
$23  million  for  the  Atomic  Energy  Com- 
mission's safeguards  program.  As  nu- 
clear power  spreads,  the  risks  of  accident, 
diversion  to  nonpeaceful  purposes,  and 
theft  will  be  heightened.  Determined 
terrorist  groups,  criminals,  and  other 
nongovernmental  groups  with  access  to 
nuclear  materials  would  have  unlimited 
capacity  for  blackmail. 

Against  these  risks,  existing  safeguard 
systems  in  the  major  nuclear  nations, 
including  the  United  States — let  alone 
politically  unstable  and  developing  na- 
tions— are  not  adequate.  And  existing 
safeguards  are  insuflBciently  adaptable 
to  changing  nuclear  technologies  such  as 
the  fast-breeder,  heavy-water  and  high- 
temperature  gas  reactors. 

Keeping  up  with  the  rapid  spread  of 
nuclear  power  and  changing  nuclear 
technology  will  require  millions  of  dol- 
lars for  safeguard  research  and  develop- 
ment. The  funds  in  this  bill  are  the  be- 
ginning of  an  accelerated  safeguards 
program. 

The  Office  of  Management  and  Budget 
cut  the  AEC's  supplemental  safeguards 
request  from  $87.6  million  to  Si8  million. 
OMB  cut  out  entirely  funds  for  research 
and  development,  plant  protection,  ma- 
terial control,  and  accountability  and 
detection  and  response  capability.  Rec- 
ognizing that  the  dangers  of  nuclear  pro- 
liferation require  an  intense  effort  to 
contain  them,  the  Senate  has  restored 
some,  but  not  enough  of  these  funds. 

Since  the  AEC  supplemental  appropri- 
ations bill  has  already  been  passed,  I 
have  not  offered  an  amendment  to  this 
authorization  bill  to  restore  funds  for 


38898 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  10,  197 1^ 


rh  funds  to  assure 

Dnal     safeguards 

foss  perversion  of 

suggest  that  a 

30  high  a  price  to 


Jttee  amendment, 

mendment,      as 
o. 
ENT  pro  tem- 


nuclear  safeguards.  I  no,  however,  ex- 
pect that  the  fiscal  yi  ar  1976  nuclear 
safeguards  budget  for  me  Arms  Control 
and  Disarmament  Agei  cy  and  the  suc- 
cessor agencies  to  the  /  EC— the  Nuclear 
Regulatory  Ccmmissior^  and  the  Energy 
Research  and  Development  Administra 
tion — \viU  provide  eno 
a  vigorous  interna 
effort.  It  would  be  a 
the  world's  priorities 
few  million  dollars  is 
pay  for  the  maintenance  of  world  order 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  \>  further  amend- 
ment. If  there  be  no  ftrther  amendrment 
to  be  proposed,  the  taestion  now  is  on 
agreeing  to  the  com 
as  amended. 

The      committee 
amended,  was  agreed 

The  ACTING  PRE 
pore.  The  question  islon  the  engross- 
ment and  third  readir*  of  the  bill 

The  bill  was  ordereq  to  be  engrossed 
for  a  third  reading  ahd  was  read  the 
third  time.  \ 

The  ACTING  PREStDENT  pro  tem- 
pore. Under  the  previoiis  order,  the  Sen- 
ate will  now  proceed  to  (he  consideration 
of  H.R.  16609,  Calendar;  No.  1234,  which 
the  clerk  will  state  by  tftle. 

The  legislative  clerk  r^ad  as  follows 

A  bill   (HR.  16609)    to  ^mend  Public  Law 
93-276  to  increase  the  au^orlzatlon  for  ap 
proprlatlons  to  the  Atomli 
sion  In  accordance  with 
Atomic  Energy  Act  of  195- 
for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  all  after 
the  enacting  clause  is  struck,  and  sub- 
stituted therefore  is  the  text  of  S.  4033, 
as  amended  by  the  Senate. 

The  question  is  on  the  engro.s.?ment  of 
the  amendment  and  tht  third  reading 
of  the  bill.  j 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bili  to  pe  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  It  pass? 

The  bill    <H.R.   16609i    was   passed. 

Mr.  PASTORE.  Mr.  T*r3sident,  I  move 
that  the  vote  be  reconsidered. 

Mr.  ROBERT  C.  BYRfD.  I  move  to  lay 
that  on  the  table.  i 

The  motion  to  lay  c^  the  table  was 
agreed  to.  ' 


Energy  Commls- 
ctlon  261  of  the 
as  amended,  and 


EMERGENCY  MAE^NE  FISHERIFZd 
PROTECTION  \CT  OF  1974 

The  ACTING  PR]^IDENT  pro  tem- 
pore. Under  the  prevhaus  order,  the  Ben- 
att  will  now  proceed  to  the  considera- 
tion of  8.  1988,  which  the  clerk  will  state 
by  title. 

The  assistant  legislative  clerk  read 
as  follows:  ^ 

A  bin  (S.  1988)  to  extend  on  an  Interliii 
basis  the  Jurisdiction  of  the  United  States 
over  certain  ocean  aret^  and  fish  In  order  to 
protect  the  domestic  filling  industry,  and  for 
other   purposes.  ? 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee     on     Commerce     with     an 


«^lously  de- 
anadroWous 


amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  in  lieu 
tliereof : 

That  this  Act  may  be  cited  as  the  "Emer- 
Kency  Marine  Fisheries  Protection  Act  of 
IU74". 

DECLARATION    OF    POLICT 

bEC.  2.  (a)  Findings. — The  Congress  finds 
and  declares  that — 

( 1 )  Valuable     coastal     and     anadromous 
species  of  fish  off  the  shores  of  the  United 
States  are  In  d.inger  of  being  seriously  de 
pleted  by  excessive  fishing  effort. 

(2)  Stocks  of  coastal  and  an: 
rpecles  v.hlch  Inhabit  waters  of  the  3-mile 
territorial  sea  and  the  e.xisting  9-mile  con- 
tiguous lisliery  zone  of  tlie  United  States 
are  being  depleted  by  foreign  fishing  efforts 
outside  the  12-mile  combined  zone  in  which 
the  United  States  presently  possesses  fishery 
management  responsibility  and  authority. 

(3)  International  negotiations  have  so  far 
failed  to  result  In  effective  International 
agreements  on  the  conservation  and  miin- 
agemciit  of  threatened  stocks  of  fish. 

(4)  Tliere  Is  danger  that  further  depletion 
of  these  fishery  resources  will  occur  before 
an  effective  general  international  agreement 
on  fisiiery  jurisdiction  can  be  negotiated, 
signed,  ratified,  and  implemented,  unless 
emergency  action  is  taken  pending  such 
international  agreement. 

(b)  PrmposEs. — It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act — 

(1)  to  take  emergency  action  to  protect 
and  conserve  threatened  stocks  of  fish  by 
asserting  fishery  management  responsibility 
and  authority  over  fish  in  an  extended  con- 
tiguous fishery  zone  and  over  certain  species 
of  fish  beyond  such  zone,  until  a  general 
international  agreement  on  fishery  juris- 
diction comes  into  force  or  Is  provisionally 
applied: 

(2)  to  extend,  as  an  emergency  measure, 
the  fishery  management  re.sponalbUlty  and 
authority  of  the  United  States  to  200  nauti- 
cal miles: 

(3)  to  extend,  as  an  emergency  measure, 
fishery  management  responsibility  and 
authority  of  the  United  States  over  anadro- 
mous species  of  fish  which  spawn  in  and 
fresh  or  estuarlne  waters  of  the  United 
Slates:  and 

(4)  to  commit  the  Federal  Government  to 
act  to  prevent  further  depletion,  to  restore 
depleted  stocks,  and  to  protect  and  conserve 
fish  to  the  full  extent  of  such  emergency  re- 
sponsibility and  authority,  and  to  provide  for 
the  Identification,  development,  and  Imple- 
mentation within  2  years  of  the  date  of  en- 
actment of  this  Act  of  the  best  practicable 
management  system  consistent  with  the  in- 
terests of  the  Nation,  the  several  States,  and 
of  other  nations. 

(c)  Policy. — It  is  further  declared  to  the 
fKjllcy  of  the  Congress  In  this  Act — 

( 1 )  to  maintain  the  existing  territorial  or 
other  ocean  jurisdiction  of  the  United  States 
without  change,  for  all  purposes  other  than 
the  protection  and  conservation  of  certain 
species  of  fish  and  fi.sh  In  certain  ocean  areas 
pending  International  agreement  on  fishery 
Jurisdiction; 

(2)  to  authorize  no  action,  activity,  or 
assertion  of  Jurisdiction  In  contravention  of 
any  existing  treaty  or  other  International 
agreement  to  which  the  United  States  Is 
party  other  than  that  necessary  to  further 
the  purposes  of  this  Act;  and 

(3)  to  authorize  no  Impediment  to  or  In- 
terference with  the  legal  status  of  the  high 
seas,  except  with  respect  to  fishing  te  the  ex- 
tent necessary  to  implement  this  Act. 

DEriNmoNS 

Sec.  3.  As  used  In  this  Act,  unless  the  con- 
text otherwise  requires — 

(1)  "anadromous  species"  means  those 
species  of  fish  which  spawn  In  fresh  or  estu- 
arlne waters  of  the  United  States  but  which 
migrate  to  ocean  waters; 


(2)  "ciizen  of  the  United  States"  means 
any  person  who  Is  a  citizen  of  the  United 
States  by  birth,  by  naturalization  or  other 
legal  judgment,  or.  with  respect  to  a  cor- 
poration, partnership,  or  other  association,  by 
organization  under  and  maintenance,  after 
tlie  date  of  enactment  of  this  Act,  In  accord- 
ance  with  the  laws  of  any  State:  Provided, 
That  (A)  the  controlling  Interest  therein  Is 
owned  or  beneficially  vested  in  individuals 
who  are  cl'.izens  of  the  United  States;  and 
(B)  the  chairman,  and  not  less  than  two- 
thirds  01  the  members,  of  the  board  of  di- 
rectors or  other  governing  board  thereof  are 
Indlvidual.s  who  are  citizens  of  the  United 
States; 

(3)  •coastal  species"  means  all  species  of 
fish  which  Inhabit  tlie  waters  off  the  coasts 
of  the  United  States,  other  than  highly 
misralory  and  anadromous  species; 

(4)  "contiguous  fisliery  zone"  means  a  zone 
conUguous  to  the  territorial  sea  of  the  United 
States  within  which  the  United  States  exer- 
cises exclusive  fishery  management  and  con- 
servation authority: 

(5)  "controlling  Interest"  means  (A)  75 
percent  of  the  stock  of  any  corporation,  or 
other  entity.  Is  vested  In  citizens  of  the 
United  States  free  from  any  trust  or  flduciarv 
obligation  In  favor  of  any  person  not  a  citi- 
zen of  the  United  States,  (B)  75  percent  of 
the  voting  power  hi  such  corporation,  or 
such  other  entity,  is  vested  in  citizens  of  the 
United  States,  (C)  no  arrangement  or  con- 
tract exists  providing  that  more  than  25  per- 
cent of  the  voting  power  In  such  corporation, 
or  such  other  entity,  may  be  exercised  lu 
behalf  of  any  person  who  Is  not  a  citizen  of 
the  United  States,  and  (D)  by  no  means 
whatsoever  is  control  of  any  Interest  in  such 
corporation,  or  such  other  entity,  conferred 
upon  or  permitted  to  be  exercised  by  any 
person  wlio  is  not  a  citizen  of  the  United 
States; 

(6)  "fis,!!"  includes  mollusks.  crustacef.ns, 
marine  mammals  (except  the  polar  bear, 
walrus,  id  sea  otter) ,  and  all  other  forms  of 
marine  niiimal  and  plant  life  (but  not  in- 
cluding birds),  and  the  living  resources  of 
the  Continental  Shelf  as  defined  In  the  Act 
of  May  20,  1964  (78  Stat.  196); 

(7)  "fishing"  means  the  catchhig,  taking, 
harvesting,  or  attempted  catching,  taking,  or 
harvesting  of  any  species  of  fish  for  any  pur- 
pose, and  any  activity  at  sea  in  support  of 
such  actual  or  attempted  catching,  taking, 
or  harvesting; 

(8)  "fishing  ve.--.ser'  means  any  vessel,  boat, 
ship,  contrivance,  or  other  craft  which  Is  used 
for,  equipped  to  be  used  for,  or  a  type  which 
is  normally  used  for,  fishing; 

(9)  "fishing-support  vessel"  means  any 
ves.sel,  boat,  ship,  contrivance,  or  other  craft 
which  Is  used  for,  equipped  to  be  used  for, 
or  of  a  type  which  Is  normally  used  for,  aid- 
ing or  assisting  one  or  more  fishing  vessels 
at  sea  in  the  performance  of  any  support  ac- 
tivity. Including,  but  not  limited  to,  supply, 
storage,  refrigeration,  or  processing; 

(10)  "highly  migratory  species"  means 
those  species  of  fish  which  spawn  and  mlgrat* 
during  their  life  cycle  in  waters  of  the  open 
ocean.  Including,  but  not  limited  to,  tuna; 

(11)  "optimum  sustainable  yield"  refers 
to  the  largest  economic  return  consistent 
with  the  biological  capabilities  of  the  stock, 
as  determined  on  the  basis  of  all  relevant 
economic,  biological,  and  environmental  fac- 
tors; 

(12)  "person"  Includes  any  government  or 
entity  thereof  (and  a  citizen  of  any  foreign 
nation); 

(13)  "Secretary"  means  the  Secretary  of 
Commerce,  or  his  delegate; 

(14)  "Stat«"  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  Guam,  and  the  territories 
and  possessions  of  the  United  States; 

(15)  "stock",  with  respect  to  any  fish, 
means  a  type,  species,  or  other  category 
capable  of  management  as  a  unit; 
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(16)  "traditional  foreign  fishing"  means 
innestanding.  active,  and  contUiuous  fishmg 
for  a  particular  stock  of  fish  by  citizens  of  a 
nartlciUar  foreign  naUon  In  compliance  with 
anv  applicable  International  fishery  agree- 
ments  and   with   the   laws   of  such   foreign 

nation;  and 

(17)  "United  States",  when  used  in  a  geo- 
graphical context,  includes  all  States. 

rlSHERIES    MANAOEMENT    RESPONSIBILrrT 

SEC  4.  (a)  Contiguous  Fishery  Zone. — 
1 )  There  is  established,  for  the  duration  of 
this  Act  a  fishery  zone  contiguous  to  the 
territorial  sea  of  the  United  States.  The 
United  States  shall  exercise  exclusive  fishery 
management  responsibility  and  authority 
within  this  contiguous  fishery  zone. 

(2)  The  contiguous  fishery  zone  has  as  its 
inner  botmdary  the  outer  limits  of  the  ter- 
ritorial sea.  and  as  Its  seaward  boundary  a 
ime  drawn  so  that  each  point  on  the  line  Is 
197  nautical  miles  from  the  Inner  boundary. 

(3)  Notwithstanding  any  other  provision 
of  law  the  fishery  management  responsibil- 
ity and  authority  of  the  United  States  within 
the  contiguous  fishery  zone  of  the  United 
States  shall  not  Include  or  be  construed  to 
extend  to  highly  migratory  species,  except  to 
the  extent  such  species  are  not  managed 
pursuant  to  bilateral  or  multilateral  inter- 
national fishery  agreements. 

(b)  Anadromous  Species.— The  fishery 
management  responslbUity  and  authority  of 
the  United  States  with  respect  to  anadro- 
mous species,  for  the  duration  of  this  Act. 
extends  to  such  species  wherever  found 
throughout  the  migratory  range  of  such  spe- 
cies: Provided.  That  such  responsibility  and 
authority  shall  not  extend  to  such  species  to 
the  extent  found  within  the  territorial  waters 
or  contiguous  fishery  zone  of  any  other 
nation.  ,    „ 

(c)  General.— The  United  States  shall 
manage  and  conserve,  and  have  preferential 
rights  to.  fish  within  the  contiguous  fishery 
zone,  and  with  respect  to  anadromotis  spe- 
cies of  fish,  pursuant  to  the  responsibility 
and  authority  vested  in  it  pursuant  to  this 
section,  subject  to  traditional  foreign  fishing 
rights  as  defined  and  recognized  in  accord- 
ance with  section  5  of  this  Act. 

(d)  Regulations.— The  Secretary  Is  au- 
thorized to  promulgate  such  regtilations  In 
accordance  with  section  553  of  title  5,  United 
States  Code,  as  are  necessary  to  implement 
the  purposes  of  this  Act.  The  Secretary  is 
further  authorized  to  amend  such  regula- 
tions In  the  manner  originally  promulgated. 

FOREIGN  FISHING  RIGHTS 

Sec.  5.  (a)  General. — The  Secretary  and 
the  Secretai-y  of  State,  after  consultation 
with  the  Secretary  of  the  Treasury,  may 
authorize  fishing  within  the  contiguous  fish- 
ery zone  of  the  United  Slates,  or  for  anad- 
romous species  or  both,  by  citizens  of  any 
foreign  nation,  in  accordance  with  this  sec- 
tion, only  if  such  nation  has  traditionally 
engaged  in  such  fishing  prior  to  the  date  of 
enactment  of  this  Act. 

(b)  Provisions. — The  allowable  level  of 
traditional  foreign  fishing  shall  be  set  upon 
the  tasis  of  the  portion  of  any  stock  which 
canntt  be  harvested  by  citizens  of  the 
Unit«d  States.  Allowed  traditional  foreign 
fishing  and  fishing  by  citizens  of  the  United 
States  annually  shall  not,  for  any  stock,  ex- 
ceed the  optimum  sustainable  yield  for  such 
stock. 

(c)  Reciprocity. — Traditional  foreign  fish- 
ing rights  shall  not  be  recognized  pursuant 
to  this  section  unless  any  foreign  nation 
claiming  such  rights  demonstrates  that  It 
grants  stmUar  traditional  fishUig  riphts  to 
citizens  of  the  United  States  within  the  con- 
tiguous fishery  zone  of  stich  nation,  if  any 
exist,  or  with  respect  to  anadromous  species 
which  spawn  in  the  fresh  or  estuarine  waters 
ot  such  nations. 

(d)  Pboceditres. —  (1)  In  determining  the 
allownble   level  of   foreign   fishing   with   re- 


spect to  any  stock,  the  Secretary  shall  utilize 
the  best  available  scientific  information,  in- 
cluding, but  not  limited  to,  catch  and  effort 
statistics  and  relevant  avaUable  data  com- 
piled by  any  foreign  nation  claiming  tradi- 
tional fishing  rights. 

(2)  The  Secretary  is  authorized  to  estab- 
lish reasonable  fees  which  shall  be  p&ld  by 
the  citizens  of  any  foreign  nation  engaged 
in  exercising  foreign  fishing  rights  recog- 
nized under  this  section.  Such  fees  shiai  be 
set  In  an  amount  sufficient  to  reimburse  the 
United  States  for  administrative  expenses 
Incurred  ptirsuant  to  this  section  and  for  an 
equitable  share  of  the  management  and  con- 
servation expenses  incurred  by  the  United 
States  in  accordance  with  this  Act,  including 
the  cost  of  regulation  and  enforcement. 

(e)  PROHiBrnoN. — Except  as  provided  in 
this  Act.  It  shall  be  unlawful  for  any  person 
not  a  citizen  of  the  United  States  to  own  or 
operate  a  fishing  vessel  or  fishing  support 
vessel  engaged  in  fishing  In  the  contiguous 
fishery  zone  of  the  United  States  or  for 
anadromous  species  of  fish. 
marine  fisheries  management  and  conserva- 
tion   PLANNING 

Sec.  6.  (a)  Objectives.— It  Is  the  Intent  of 
the  Congress  that  the  loUowlng  objectives 
be  considered  and  included  (to  the  extent 
practicable)  In  plans,  programs,  and  stand- 
ards lor  the  management  and  consen'atlon 
of  marine  fisheries;  (1)  evaluation  of  actual 
and  foreseeable  costs  and  benefits  attribut- 
able thereto;  (2)  enhancement  of  total  na- 
tional and  world  food  supply;  (3»  improve- 
ment of  the  economic  well-being  of  fisher- 
men; (4)  maximum  feasible  utilization  of 
methods,  practices,  and  techniques  that  are 
optimal  In  terms  of  efficiency,  protection  of 
the  ecosystem  of  which  fish  are  a  part,  and 
conservation  of  stocks  and  species:  and  (5) 
effectuation  of  the  purposes  stated  In  section 
2(b)  (4)  of  this  Act.  Due  consideration  shall 
be  given  to  alternative  methods  for  achiev- 
ing these  objectives. 

(b)  Fisheries  Man.\gement  Council. — 
There  Is  established  a  Fisheries  Management 
Council  (hereinafter  referred  to  as  the 
"Council").  The  Council  shall  consist  of  11 
individual  members,  as  follows: 

( 1 )  a  Chairman,  a  qualified  individual  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate; 

(2)  three  Government  members,  who  shall 
be  the  Secretary,  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  Is  op- 
erating, and  the  Secretary  of  State,  or  their 
duly  authorized  representatives;  and 

(3)  seven  nongovernment  members,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  on 
the  following  basis — 

(A)  three  to  be  selected  from  a  list  of 
q\ialified  Individuals  recommended  by  each 
of  the  regional  fisheries  commissions  or  their 
successors,  one  of  whom  shall  be  a  repre- 
sentative respectively  of  Atlantic,  Pacific, 
and  Gulf  of  Mexico  commercial  fishing  ef- 
forts: and 

(B)  four  to  be  selected  from  a  list  of 
qualified  Individuals  recommended  by  the 
National  Governors  Conference,  at  least  one 
of  whom  shall  be  a  representative  of  a  coastal 
State. 

As  used  in  this  paragraph,  a  list  of  qtiali- 
fiea  individuals  shall  consist  of  not  less  than 
three  Individuals  for  each  Council  memV>er 
to  be  appointed. 

A  used  lu  this  subsection,  •qualified  indi- 
vidual" means  an  individual  who  is  distin- 
guished for  his  knowledge  and  exi>erience  in 
fislieries  management  and  conservation,  and 
who  is  equipped  by  experience,  known 
talents,  and  interests  to  further  the  policy 
of  this  Act  etfectively.  positively,  and  inde- 
pendently if  appointed  to  be  a  member  of  the 
Board.  The  terms  of  office  of  the  nongovern- 
ment members  of  the  Council  first  taking 
office  shall  expire  as  designated  by  the  Presi- 


dent at  the  time  of  nomination — two  at  the 
end  of  the  first  year;  two  at  the  end  of  the 
second  year;  and  three  at  the  end  of  the  third 
year.  The  term  of  office  of  the  Chairman  of 
the  Covmcll  shall  be  3  years.  Successors  to 
membws  of  the  Council  shall  be  appointed  In 
the  same  manner  as  the  original  members 
and.  except  in  the  case  of  Government  mem- 
bers, shaU  have  terms  of  office  expiring  3 
vears  from  the  date  of  expiration  of  the  terms 
for  which  their  predecessors  were  appomted. 
Any  individual  appointed  to  flU  a  vacancy 
occurring  prior  to  the  expiration  of  any  term 
of  office  shall  be  appointed  for  the  remainder 
of  that  term. 

(c)   Powers     and     Duties. — The     Council 
shan- 
dy  engage  In  the  preparation  of  a  plan 
or   plans  for   marine   fisheries  management 
and  conservation; 

(2)  provide  information  and  expert  as- 
sistance to  States  and  local  or  regional  fish- 
eries authorities  in  marine  fisheries  man- 
agement and  conservation; 

(3)  adopt,  amend,  and  repeal  such  rules 
and  regulations  governing  the  operation  of 
the  CouncU  and  as  are  necessary  to  carry  out 
the  authority  granted  under  this  section: 
conduct  Its  affairs,  carry  on  operations,  and 
maintain  offices:  appoint,  fix  the  compen- 
sation, and  assign  the  duties  of  such  experts, 
agents,  consultants,  and  other  full-  and  part- 
time  employee  as  It  deems  necessary  or  ap- 
propriate; 

(4)  consult  on  an  ongoing  basis  (A')  with 
other  Federal  agencies  and  departments;  (B) 
v.ith  officials  of  coastal  States  who  are  con- 
cerned with  marine  fisheries  management 
and  conservation  planning;  (C)  with  ap- 
propriate officials  of  other  nations  which  are 
exercising  traditional  foreign  fishing  rights, 
through  the  good  offices  of  the  Secretary  of 
State:  and  (D)  with  owners  and  operators 
of  fishing  vessels; 

t5)  enter  into,  without  regard  to  section 
3709  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  5).  svich  contracts,  leases, 
cooperative  agreements,  or  other  transac- 
tions as  may  be  necessary  in  the  conduct  of 
its  function  and  duties  with  any  person 
(including  a  government  entity) ; 

(C)  prepare  a  survey  of  fisheries  subject 
to  the  emergency  conservation  and  man- 
agement authority  granted  to  the  United 
States  by  this  Act.  including,  but  not  limited 
to,  depleted  stocks  and  stocks  threatened 
with  depletion;  and 

(7)  survey,  study,  and  prepare  a  marine 
fisheries  management  plan  setting  forth  the 
elements  of  a  national  management  system 
to  conserve  and  protect  fish. 

(d)  Review  bt  Congress.- The  Council 
shall  submit  the  marine  fisheries  niajiage- 
ment  plan  adopted  by  the  Council  to  the 
Senate  Committee  on  Commerce  and  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  The  marine  fisheries  man- 
agement plan  shall  be  deemed  approved  at 
the  end  of  the  first  period  of  180  calendar 
days  of  continuous  session  of  Congress  tifter 
such  date  of  transmittal  unless  the  House 
of  Representatives  and  the  Senate  pass  reso- 
lutions in  substantially  the  same  form  stat- 
ing that  the  marine  fisheries  management 
plan  is  not  favored.  If  the  House  and  the 
Senate  pass  resolutions  of  disapproval  \;n- 
der  this  subsection,  the  Council  shall  pre- 
pare, determine,  and  adopt  a  revised  plan. 
Ep.ch  such  revtsed  plan  shall  be  submitted 
to  Congress  for  review  pursuant  to  this 
subsection.  For  purposes  of  this  section  (1) 
continuity  of  session  of  Congress  Is  broken 
only  by  an  adjournment  sine  die:  and  (2) 
the  days  on  which  either  Hoi'.se  is  not  In  ses- 
.sion  because  of  an  adjournment  of  more  Uian 
3  days  to  a  day  certain  are  e.xcluded  in  the 
computation  of  the  180-day  period. 

(e»  Misc  Fi.LANEous  —  ill  The  marine  fish- 
erie.-i    i.ianagement    plan    which    is    adopted 
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by  the  Council  and  which  becomes  effective 
after  review  by  the  Congress  is  not  subject 
to  review  by  any  court. 

(2)  The  Council  shall  have  a  seal  which 
shall  be  Judicially  recognized. 

(3)  The  Administrator  of  General  Services 
shall  furnish  the  Council  with  such  offices, 
equipment,  supplies,  and  services  as  he  Is 
authorized  to  furnish  to  any  other  agency 
or  instrumentality  of  the  United  States. 

(4)  A  member  of  the  Council  who  Is  not 
otherwise  an  employee  of  the  Federal  Gov- 
ernment may  receive  $300  per  diem  when 
engaged  in  the  actual  performance  of  his 
duties  as  a  member  of  the  Council  plus  re- 
imbursement for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  the 
performance  of  such  duties.  Each  member 
of  the  Council  shall  be  authorized  such 
sums  as  are  necessaryv  to  enable  him  to  ap- 
point and  compensate^n  adequate  qualified 
full-time  professionati staff  responsible  and 
subject  to  his  control,  ^ut  not  otherwise  sub- 
ject to  control  by  the  Council. 

(f)  TERMiNATioN.-i^The  Council  .shall 
cease  to  exist  30  days  after  adoption  by  Con- 
gress of  the  marine  fisheries  plan  pursuant 
to  subsection   (d)    of  this  section. 

(g)  ATJTHORizATioit. — There  are  hereby 
authorized  to  be  appropriated  for  the  pur- 
poses of  thjs  section- a  sum  not  to  exceed 
$1,000,000  fSr  each  of  the  fiscal  years  ending 
June  30,  1975,  and  Jime  30,  1976. 

lNrERN.\TION.\L  FISHERY  AGRFEMENTS 

Sec.  7.  (a)  General. — The  Secretary  of 
State,  upon  the  request  of  and  in  coopera- 
tion with  the  SecretAy,  shall  initiate  and 
conduct  negotiations  iith  any  foreign  na- 
tion which  is  engagedlln,  or  whose  citizens 
are  engaged  In,  fishin  in  the  contiguous 
fishery  zone  of  the  Unit  d  States  or  for  anad- 
romous  species.  The  ;  Secretary  of  State, 
upon  the  reque.st  cri  an  in  cooperation  with 
the  Secretary,  shall,  in;  iddition.  Initiate  and 
conduct  negotiations  \  ith  any  foreign  na- 
tion in  whose  contlgi  otis  fishery  zone  or 
equivalent  economic  one  citizens  of  the 
United  States  are  enga  ed  in  flbhing  or  with 
respect  to  anadromoui  species  as  to  which 
such  nation  asserts  ij^anagement  responsi- 
bility and  authority  ai^  for  which  citizens  of 
the  United  States  flshlThe  purpose  of  such 
negotiations  shall  be  A  enter  into  Interna- 
tional fishery  agreemelts  on  a  bilateral  or 
multilateral  basis  to  efljctuate  the  purposes, 
policy,  and  provision 
agreements  may  inch: 
limited  to.  agreement 
management  and  conse' 

( 1 )  coastal  species, 
both  the  contiguous 
United  States  and  the 
of  a  foreign  nation  adj 

(2)  anadromous  sped 
during    the    course    ofj 
ocean  areas  subject  t*  the  fishery  manage- 
ment  responsibility   agd   avuhority  of  more 
than  one  nation:  - 

(3)  highly  migratory  species  which  are  or 
may  be  covered  by  -  international  fishery 
agreements;  and  - 

(4)  coastal  species,  which  are  found  in 
areas  subject  to  the  fishery  management  re- 
sponsibility and  authority  of  any  foreign  na- 
tion, through  measure!  which  allow  citizens 
of  the  United  States  Jo  harvest  an  appro- 
priate portion  of  suchi'specles  in  accordance 
with  traditional  Unlte^  States  fishing  rights 
In  such  areas.  - 

(b)  Review. — The  Secretary  of  State  shall 
review.    In   cooperation   with    the   Secretary, 
each    treaty,    convention,    and    other    inter- 
national   fishery    agreements    to    which    the 
United  States  Is  partysto  determine  whether 
the  provisions  of  sucll^agreements  are  con- 
sistent with   the  purpjjses.  policy,  and  pro- 
visions of  this  Act.  If 
of  any  such  agi'eement 
tne  Secretary  of  State 
tions  to  amend  such 
That  nothing  In  this 


of    this    Act.    Such 
fe,  but  need  not  be 

to   provide   for   the 
nation  of — 

fc'hlch  are  found  In 
Ishery  zone  of  the 
pquivnlent  such  zone 
pent  thereto; 
ps,  which  are  found 
their   migrations    In 


liy  provision  or  terms 
ire  not  so  consLstent. 
fall  Initiate  negotia- 
reement:   Provided. 
.shall  be  construed 
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to  abrogate  any  duty  or  responsibility  of  the 
United  States  under  any  lawful  treaty,  con- 
vention, or  other  International  agreement 
which  Is  lu  effect  on  the  date  of  enactment 
of  this  Act. 

(c)  Boundaries  Agreement. — The  Secre- 
tary of  Stat*  Is  authorized  and  directed  to 
Initiate  and  conduct  negotiations  with  adja- 
cent foreign  nations  to  establish  the  bound- 
aries of  the  contiguous  fishery  zone  of  the 
United  States  In  relation  to  any  such  nation. 

(d)  NoNREcocNiTioN. — It  Is  the  sense  of  the 
Congress  that  the  U.S.  Government  shall  not 
recognize  the  limits  of  the  contiguous  fish- 
ery zone  of  any  foreign  nation  beyond  12 
nautical  miles  from  the  base  line  from  which 
the  territorial  sea  is  measured,  unless  such 
nation  recognizes  the  traditional  fishing 
rights  of  citizens  of  the  United  States,  if 
any,  within  any  claimed  extension  of  such 
zone  or  with  respect  to  anadromous  species, 
or  recognizes  the  management  of  highly  mi- 
gratory species  by  the  appropriate  existing 
bilateral  or  multilateral  International  fi.sh- 
ery  agreements  Irrespective  of  whether  .such 
nation  Is  party  thereto. 

RELATIONSHIP     TO     STATE     LAWS 

SEC.  8.  Nothing  in  this  Act  shall  be  con- 
sirtied  to  extend  the  Jurisdiction  of  any 
State  over  any  natural  resources  beneath 
and  in  the  waters  beyond  the  territorial  sea 
of  th"  United  States,  or  to  diminish  the  Ju- 
risdiction of  any  State  over  any  natural  re- 
source beneath  and  In  the  waters  within  the 
territorial  sea  of  the  United  States. 

PROHIBITED     ACTS    AND     PENALTIES 

Sic.  9.  ia)  Prohibited  Acrs.— It  Is  unlaw- 
ful for  any  person  to — 

(1)  violate  any  provision  of  this  Act,  or 
any  regulation  issued  under  this  Act,  re- 
f;ai-dlng  fishing  within  the  contiguous  fish- 
ery zone  or  with  respect  to  anadromous 
species; 

(2)  violate  any  provision  of  any  Inter- 
national fishery  agreement  to  which  the 
United  States  Is  party  negotiated  or  re- 
viewed pursuant  to  this  Act,  to  the  extent 
that  such  agreement  applies  to  or  covers 
fishing  within  the  contiguous  fishery  zone 
or  fishing  for  anadromous  specle.s  as  defined 
in  section  4  of  this  Act; 

(3)  ship,  transport,  purchase,  sell  or  offer 
for  sale,  import,  export,  possess,  control,  or 
maintain  In  his  custody  any  fish  taken  In 
violation  of  paragraphs  (1)  or  (2)  of  this 
subfectlon  where  such  person  knew  or  had 
reason  to  know  th.\t  such  taking  was  not 
lawful; 

(4)  violate  any  duly  issued  regulation  \\n- 
der  this  Act  with  respect  to  making,  keep- 
ing, submitting,  or  furnishing  to  the  Sec- 
retary any  records,  r«ports,  or  other  Infor- 
mation; 

(3)  refuse  to  permit  a  duly  authorized 
rcpi-esentative  of  the  Secretary,  or  of  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating,  to  board  a  fishing 
vessel  or  fishing-support  vessel  subject  to 
his  control  where  the  purpose  of  such  re- 
quested boarding  is  to  inspect  the  catch, 
fishing  gear,  ship's  log.  or  other  records  or 
materials;    or 

(6)  fall  to  cooperate  with  a  duly  au- 
thorized representative  of  the  Secretary,  or 
of  the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating,  engaged  In  a 
reasonable  inspection  pursuant  bo  paragraph 
(5)  of  this  subsection,  or  to  resist  any  law- 
ful arrest. 

(b)  Civil  Penalties. —  (1)  Any  person  who 
is  found  by  tiie  Secretary,  after  notice  and 
an  opportunity  for  a  hearing  in  accordance 
with  section  554  of  title  5.  United  States 
Code,  to  have  committed  an  act  prohibited 
by  subsection  (a)  of  this  section,  shall  be 
liable  to  the  United  States  for  a  civil  for- 
feiture m  accordnace  with  subsection  (d) 
of  tills  section  and  for  a  civil  penalty.  The 
amount  of  the  civil  penalty  shall  not  ex- 
ceed $25,000  for  each  day  of  each  violation. 
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The  amotmt  of  such  civil  penalty  shall  he 
assessed  by  the  Secretary,  or  his  delegate,  bv 
written  notice.  In  determining  the  amount 
of  such  penalty,  the  Secretary  shall  take 
into  accovint  the  nature,  circumstances,  ex- 
tent, and  gravity  of  the  prohibited  acts  com- 
mitted and  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay,  and  such  other  mat- 
ters  as  Justice  may  require. 

(2)  Any  person  who  is  found  to  have  com- 
mitted a  prohibited  act  and  against  whom  a 
civil  penalty  is  asses.sed  under  paragraph  (1) 
of  thi.s  subsection  may  obtain  review  in  the 
appropiiate  court  of  appeals  of  the  United 
States  by  filing  a  notice  of  appeal  In  such 
court  within  30  days  from  the  date  of  such 
order  and  by  simultaneously  sending  a  copy 
of  such  notice  by  certified  mall  to  the  Sec- 
retary. The  Secretary  shall  promptly  file  in 
such  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  fovmd  or 
siirh  penalty  Imposed,  as  provided  In  sec- 
tion 2112  of  title  28,  United  States  Code 
The  findings  of  the  Secretary  shall  be  set 
aside  if  found  to  be  unsupported  by  sub- 
stantial evidence,  as  provided  by  section 
706(2)  (e)  of  title  5.  United  States  Code. 

(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered  final 
judgment  in  favor  of  the  Secretary,  the  Sec- 
retary shall  refer  the  matter  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
ses.sed in  any  appropriate  district  court  of 
the  United  Slates.  In  such  action,  the  valid- 
ity and  appropriateness  of  the  final  order 
Imposing  the  civil  penalty  shall  not  be  sub- 
Jett  to  review. 

(4 1  The  Secretary  may.  In  his  discretion, 
compromise,  modify,  or  remit,  with  or  wlih- 
oai  conditions,  any  civil  penalty  which  Is 
subject  to  imposition  or  which  has  been  im- 
posed under  this  section. 

(C)  C.-:iMiNAL  Penalties. — Any  person  who 
willfully  commits  an  act  prohibited  by  sub- 
section la)  of  this  section  shall,  upon  con- 
viction, be  fined  not  more  than  $50,000  or 
imprisoned  for  no  more  than  1  year,  or 
both. 

(d)  Civil,  Forfeiture. —  (1)  Any  district 
coiut  of  the  United  States  shall  have  Juris- 
diction, upon  application  by  the  Secretary 
or  the  Attorney  General,  to  order  forfeited 
to  the  United  States  any  fish  or  fishing  gear, 
used,  intended  for  use.  or  acquired  by  ac- 
tivity in  violation  of  any  provision  of  sub- 
section (a)  of  this  section.  In  any  such  pro- 
ceeding, .-juch  court  may  at  any  time  en- 
ter such  restraining  orders  or  prohibitions  or 
take  such  other  actions  as  are  In  the  Inter- 
est of  justice.  Including  the  acceptance  of 
satisfactory  performance  bonds  in  coiuk-c- 
tion  with  any  property  subject  to  civil  for- 
feiture. 

1 2)  If  a  judgment  Is  entered  under  this 
subsection  for  tlie  United  States,  the  At- 
torney General  is  authorized  to  seize  all 
property  or  other  interest  declared  forfeited 
upon  such  terms  and  conditions  as  are  in 
the  interest  of  Justice.  All  provisions  of  law 
relating  to  the  disposition  of  forfeited  prop- 
erty, the  proceeds  from  the  sale  of  such 
property,  the  remission  or  mitigation  of  for- 
feitures for  violation  of  the  customs  laws. 
and  the  compromise  of  claims  and  the  award 
of  compensation  to  informants  with  respeot 
to  forfeitures  .shall  apply  to  civil  forfeitures 
uicurred.  or  alleged  to  have  been  incurred, 
under  this  subsection,  insofar  as  applicable 
and  not  incoiLsistent  with  the  provi.'^ions  of 
this  section.  Such  duties  as  are  Imposed  upon 
the  collector  of  customs  or  any  other  person 
with  respect  to  seizure,  forfeiture,  or  dl.spo- 
sition  of  property  under  the  customs  laws 
shall  be  performed  with  respect  to  property 
used,  intended  for  use,  or  acquired  by  activ- 
ity in  violation  of  any  provision  of  sub.sectlon 
lal  of  this  section  by  such  officers  or  other 
persons  as  may  be  designated  for  that  pur- 
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pose  by  the  Secretary  of  the  department  in 
viilch  the  Coast  Guard  is  operating. 

ENFORCEMENT 

SEC  10.  (a)  GENERAL. — The  provisions  of 
(Ills  Act  shall  be  enforced,  together  with 
regulations  Issued  under  this  Act,  by  the  Sec- 
leta'  and  the  Secretary  of  the  department 
,11  which  the  Coast  Guard  is  operating.  Such 
secretaries  may  by  agreement,  on  a  reim- 
bursable basis  or  otherwise,  utilize  the  per- 
sonnel, services,  and  facilities  of  any  other 
Federal  agency  In  the  performance  of  such 
duties. 

(b)  Powers. — Any  person  duly  authorized 
pursuant  to  subsection   (a)    of  this  section 

may — 

(1)  board  and  Inspect  any  fishing  vessel 
or  fishing-support  vessel  which  is  within  the 
contiguous  fishery  zone  of  the  United  States, 
or  which  he  has  reason  to  believe  Is  fishing 
for  anadromous  species; 

(2)  arrest  any  person,  with  or  without  a 
warrant  If  he  has  reasonable  cause  to  be- 
lieve that  such  person  has  committed  an  act 
prohibited  by  section  9(a)  of  this  Act; 

(3)  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
Jurisdiction:  and 

(4)  seize  all  fish  and  fishing  gear  found 
onboard  any  fishing  vessel  or  fishing-support 
vessel  engaged  in  any  act  prohibited  by  sec- 
tion 9(a)  of  this  Act. 

(c)  Courts. — The  district  courts  of  the 
United  States  shall  have  exclusive  Jurisdic- 
tion over  all  cases  or  controversies  arising 
under  this  Act.  Such  court  may  Issue  all 
warrants  or  other  process  to  the  extent  nec- 
essary or  appropriate.  In  the  case  of  Guam, 
such  actions  may  be  brought  and  such  proc- 
ess issued  by  the  District  Court  of  Guam;  in 
the  case  of  the  Virgin  Islands,  by  the  District 
Court  of  the  Virgin  Islands;  and  in  the  case 
of  American  Samoa,  by  the  District  Court 
for  the  District  of  Hawaii.  The  aforesaid 
courts  shall  have  Jvirlsdlctlon  over  all  ac- 
tions brought  under  this  Act  without  regard 
to  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties. 

duration  or  act 

Sec.  11.  (a)  Effective  Date. — The  provi- 
sions of  section  4  of  this  Act  shall  become 
effective  90  days  after  the  date  of  enactment 
of  this  Act.  All  other  provisions  of  this  Act 
shall  become  effective  on  the  date  of  enact- 
ment. 

(b)  Termination  Date. — The  provisions  of 
this  Act  shall  exph-e  and  cease  to  be  of  any 
legal  force  and  effect  on  such  date  as  the 
Law  of  the  Sea  Treaty,  or  other  comprehen- 
sive treaty  with  respect  to  fishery  Jurisdic- 
tion, which  the  United  States  has  signed  or 
13  party  to,  shall  come  into  force  or  is  provi- 
sionally applied. 

authorization  for  appropriations 

Sec.  12.  Except  with  respect  to  section  6 
and  section  9  of  this  Act,  there  are  author- 
ized to  be  appropriated  for  the  purposes  of 
this  Act  to  the  Secretary  such  sums  as  are 
necessary,  not  to  exceed  $4,000,000  for  each 
of  the  fiscal  years  ending  June  30,  1975. 
June  30,  1976.  and  June  30,  1977,  and  to  the 
Secretary  of  the  department  in  which  the 
■  Coast  Guard  Is  operating  such  sums  as  are 
necessary,  not  to  exceed  $13,000,000  for  each 
of  the  fiscal  years  ending  June  30,  1975, 
June  30,  1976,  and  June  30,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
lor  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 


ORDER  TO  POSTPONE  S.  4033 
INDEFINITELY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  4033  be 
indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affaii-s, 
vdiYi  hearings  scheduled  on  the  D-2 
lands  in  Alaska,  be  authorized  to  meet 
dm'ing  the  session  of  the  Senate  today. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


S.   3639  PLACED  UNDER    "SUBJECTS 
ON  THE  TABLE" 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  been  notified  by  Mr.  Mon- 
DALE  that  there  will  be  no  intention  to 
proceed  with  the  consideration  of  S. 
3639,  a  bill  to  provide  for  the  develop- 
ment and  implementation  progn-ams  for 
youth  camp  safety,  during  the  remainder 
of  this  session  because  of  the  impos- 
sibility of  getting  action  in  the  other 
body  this  year. 

I  ask  unanimous  consent  that  that  bill 
be  transferred  to  the  calendar  of  "Sub- 
jects on  the  Table." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, I  suggest  the  abj^ence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimoas  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
HathawayK  Without  objection,  it  is  so 
ordered. 

ADDITIONAL  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  an  additional  period  for  the  transac- 
tion of  routine  moiTiing  business,  not  to 
exceed  5  minutes,  with  statements  there- 
in limited  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  NELSON  A.  ROCKE- 
FELLER TO  BE  VICE  PRESIDENT 
OF  THE  UNITED  STATES 

Mr.    BAKER.    Mr.    President.    I    am 
pleased  to  support  the  confirmation  of 


the  nomination  of  former  Gov.  Nelson 
Rockefeller  to  be  Vice  President  of  the 
United  States. 

I  have  known  Nelson  Rockefeller  for 
many  years.  I  have  known  him  in  his 
capacity  as  a  distinguished  Governor  of 
a  great  State,  as  a  functionary  of  the 
Republican  Party,  as  a  candidate  for  the 
Republican  nomination  for  the  Presi- 
dency. I  know  him  to  be  a  man  of  integ- 
rity, of  initiative,  and  of  energy.  I  be- 
lieve that  he  will  be  an  extraordinarily 
good  Vice  President  of  the  United  States, 
and  I  commend  him  to  my  colleagues  for 
their  support  on  the  upcoming  vote  on 
this  day,  in  this  Chamber. 

I  could  elaborate  at  some  length  on  my 
evaluation  of  this  man  and  his  qualifica- 
tions and  competence  to  serve  in  the  liigh 
position  for  which  he  has  been  chosen  by 
the  President  of  the  United  States.  I  can 
point  out  that  Nelson  Rockefeller  comes 
from  a  distinguished  American  family 
whose  philanthropy  has  extended  to  xiv- 
tually  every  section  of  the  coimtr>'.  We 
in  Tennessee  have  a  particularly  fond 
recollection  of  the  contributions  of  the 
Rockefeller  family  to  the  assembling  of 
the  Great  Smoky  Mountains  National 
Park  and  the  contribution  to  the  people 
of  the  United  States  by  that  family. 

I  recall  in  1968  when  Governor  Rocke- 
feller called  me  on  the  telephone  and  in- 
dicated that  he  fully  understood  that  he 
was  not  my  choice  to  be  the  Republican 
Presidential  nominee,  but  asked  whether 
I  would  arrange  for  him  to  meet  Repub- 
licans in  my  State  to  discuss  his  pros- 
pects and  the  possibility  of  finding  sup- 
port in  the  Volunteer  State,  which  I 
agreed  to  do. 

Governor  Rockefeller  arrived,  and  I 
was  privileged  to  introduce  him  to  the 
Republican  State  Executive  Committee 
and  to  most  of  the  so-called  Republican 
estabhshment.  I  foimd  him  to  be  very 
generous  In  his  appraisal  of  the  political 
situation.  He  was  imoffended  by  the  fact 
that  I  believed  that  he  did  not  have  a 
single  supporter  in  that  group.  But  he 
felt  then— and  I  think  this  is  an  impor- 
tant consideration  in  terms  of  his  quali- 
fications to  serve  as  Vice  President — that 
it  was  Important  that  the  Republican 
Party  have  a  choice  and  that  it  should 
not  become  a  party  of  rigid  Ideologj-; 
that  it  should  have  a  free  choice  among 
moderate,  liberal,  and  conservative 
points  of  view. 

I  applaud  him  for  that,  because  I  be- 
lieve ttiat  our  two  great  national  parties 
should  be  essentially  nonideological  and 
that  they  should  encompass  a  broad 
spectnmi  of  points  of  view  ranging  from 
the  liberal  to  the  conservative. 

It  was  my  pleasure  then  to  present 
Governor  Rockefeller  to  the  Republican 
establishment  in  Tennessee  and  to  hear 
his  sincere  remarks  in  behalf  of  his  own 
candidacy. 

As  a  man  who  possesses  a  broad  and 
successful  range  of  experience  both  in 
and  out  of  goveiTunent.  fonner  Governor 
Rockefeller  should  prove  to  be  substan- 
tially  helpful  in  his  new  role.  Already  a  ♦ 
man  of  national  prominence,  the  Vice 
President  designate  has  become  even 
better  knowTi  to  the  Members  of  Con-  . 
gress  and  the  American  people  since  his 
nomination  on  August  20. 

Mr.  Rockefeller  has  undergone  what 
has  been  probably  the  most  excruciat- 
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Ingly  detailed  examination  of  any  Vice 
Presidential  nominee  In  our  Nation's 
history.  Both  the  Senate  and  Rules  Com- 
mittee and  the  Hou.se  Judiciary  Commit- 
tee have  devoted  a  great  deal  of  time  to 
healing  personal  testimony  from  the  for- 
mer Governor  on  the  widest  possible 
range  of  Issues.  In  these  public  hearings. 
Nelson  Rockefeller  has  responded  with 
directness  and  good  will. 

In  addition,  a  wealth  of  testimony  has 
also  been  heard  from  Mr.  Rockefeller's 
supporters  and  his  adversaries.  It  would 
seem  that  every  conceivable  concern  re- 
lating to  his  fitness  to  ser\'e  In  the  sec- 
ond highest  ofRce  In  the  land  has  been 
addressed  in  the  pubHc  hearings  and  in 
the  press. 

I  think  it  is  a  tribute  both  to  the  Vice 
President  designate  and  to  the  members 
of  the  Senate  Rules  Committee  that  his 
nomination  has  been  ratified  unani- 
mously by  that  committee.  I  anticii>ate 
that  the  favorable  action  by  the  Rules 
Committee  will  be  upheld  in  an  over- 
whelming vote  on  the  Senate  floor. 

Some  opponents  of  the  Rockefeller 
nomination  ou^^.slde  Congress  have  urged 
Members  to  Joir^  them  In  opposition  be- 
cause, in  their  judrment,  the  nominee 
does  not  meet  some  standard  of  ideo- 
logical piu'lty  or  has  not  expressed  agree- 
ment on  some  sr>eciflc  Lssue  deemed  of 
overriding  irapoi-tance. 

It  seems  to  me,  however,  that  these  aie 
not  the  criteria  that  a  nominee  must 
meet.  I  suspect  that,  If  perfec*  ideologi- 
cal compatibility  were  required,  there 
might  be  as  many  names  in  contention 
as  there  are  Members  of  this  body.  In- 
deed, President  Ford  solicited  from  the 
Members  of  the  Senate  and  the  House, 
from  the  Governors,  and  from  the  public, 
suggestions  for  filling  this  office.  I  think 
It  is  significant  that  the  name  of  Nelson 
Rockefeller  appeared  conspicuoasly  on  a 
majority  of  such  lists. 

I  believe  that  we  should  now  proceed, 
and  proceed  promptly,  to  the  confirma- 
tion of  his  nomination.  I  applaud  the 
leadership  of  the  Senate  for  ordering  this 
vote  this  afternoon.  I  intend  to  support 
and  to  vote  for  the  confirmation  of  the 
nominee. 

The  question  remaining  is  a  siiuple 
one:  Does  Nelson  Rockefeller  meet  the 
qualification.s  for  the  Office  of  the  Vice 
President  as  designated  in  the  25th 
amendment?  I  believe  that  an  affirma- 
tive answer  to  that  question  is  obvious. 

Mr.  President,  I  have  grave  reserva- 
tions about  the  25th  amendment.  I  do 
not  beheve  that  it  has  worked  well.  I 
belie\e  it  should  be  changed,  if  not  in 
fact  repealed.  Notwithstanding  that.  I 
believe  that  the  requirements  of  the  25th 
amendment  which  are  now  the  law  of  the 
land  have  been  fully  met  and  satisfied  by 
tlie  testimony  of  Nelson  Rockefeller  and 
other  witnesses  before  ithe  Committee  on 
Rules  and  Administration  of  the  Senate 
and  the  Judiciary  Committee  of  the 
House  of  Representatives.  I  believe  that 
former  Governor  Rodcefeller  ha.s  more 
than  met  the  '  standards  designated 
therein  and  that  his  past  service  indi- 
cates his  potential  to  t)e  of  valuable  as- 
sistance to  our  Nation  m  the  years  ahead. 
It  is  in  the  best  interest  of  the  entire 
country,  then,  that  I  i^-ge  the  confirma- 


tion of  Nelson  Rockefellers  nomination 

to  be  Vice  President  of  the  United  States. 

I  thank  the  leadership  for  giving  me 

this  opportunity  to  make  these  remarks. 


NOMINATION  OF  NELSON 
ROCKEFELLER 


CONCLUSION    OF    MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY     MARINE      FISHERIES 
PROTECTION    ACT    OF    1974 

Tlie  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  1988)  to  extend 
on  an  Interim  basis  the  jurisdiction  of 
the  United  States  over  certain  ocean 
areas  and  fish  in  order  to  protect  the 
domestic  fishing  industry,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  ix)ll. 

The  a.sslstant  legislative  cleik  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoi-um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  a.sk  unani- 
mous consent  that  Arthur  Kuhl  and 
David  Keaney  of  the  staff  of  the  Com- 
mittee on  Foreign  Relations  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
ob.jection,  it  i.s  .so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  .suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  mianimous  consent  that  the 
order  for  the  quoioun  call  be  re.scinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  1988,  the 
Emergency  Marine  Fisheries  Piotection 
Act  of  1974.  be  temporarily  laid  a.slde. 

Tlie  PRESIDING  OFFICER.  Without 
objection,   it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quoiTim. 

The  PRESIDING  OFFICER.  The  cle:!: 
will  call  the  roll. 

The  assistant  lesislativc  clerk  i)ro- 
ceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  tlic  quoi-um  call  be  rescinded. 

Tlic  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 


ORDER   OF   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Long 
be  recognized  for  not  to  exceed  15  min- 
utes to  speak  out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LONG.  Mr.  President.  I  have  re- 
viewed the  hearings  and  the  investiga- 
tion of  Nelson  Rockefeller  to  be  Vice 
President  of  the  United  States.  After 
careful  scrutiny,  it  Is  clear  to  me  that 
this  nominee  has  been  examined  as  thor- 
oughly and  extensively  as  almost  any 
nominee  in  the  history  of  the  country. 

This  has  been  one  of  the  most  exten- 
sive and  thorough  nomination  hearing.s 
ever  held.  After  such  scrutiny,  it  Is  clear 
to  me  that  the  nominee  is  equal  to  the 
high  standards  demanded  of  the  \'ice 
President  of  the  United  States. 

Because  of  the  nominee's  personality 
and  involvement  over  many  years  iii 
many  aspects  of  public  and  private  life, 
tlie  hearings  were  necessarily  more  de- 
tailed, requiring  the  nominee  liimself  to 
appear  personally  for  22  hours.  I  can 
think  of  no  individual  who  could  have 
withstood  such  an  exhaustive  inquirj' 
more  favorably  than  Nelson  Rockefeller. 

Nelson  Rockefeller  has  served  tlie 
State  of  New  York  and  the  Nation  for 
almost  40  years.  This  is  clear  evidence 
of  his  executive  ability  and  his  qualifica- 
tions for  filling  the  second  highest  office 
in  the  land.  Any  man  who  can  serve 
15  years  as  the  Governor  of  New  York 
certainly  has  the  executive  qualities 
needed  to  be  Vice  President. 

Throughout  his  yeais  of  dedicated 
service  to  the  State  of  New  York  and  this 
Nation,  his  broad  range  of  acquired  ex- 
periences uniquely  qualify  him  for  the 
office  of  Vice  President. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  a  list  of  some  of  Mr.  Rocke- 
feller's accomplishments  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

As  Goviiruoi-  of  New  York' 

E.ikpjiided  the  Stai«  Uui\eri6ty  to  72  cara- 

Proposed  bond  Issvies  tlint  built  new  park- 
lands  and  state  parks. 

Instituted  the  Hrst  .slate  financing  for  mass 
transportation. 

Overhauled  tlie  state's  welfare  system  tor 
the  first  time  Ui  20  yeais. 

Increased  the  slate  police  force  and 
through  a  iiatewlde  prosecutor's  office  bore 
do-.vii  on  corruption   In  New  Tork. 

In  medicine,  he  led  the  way  for  adop'.inn 
of  a  state  medical  care  program,  created 
the  bureau  of  heart  disease,  the  birth  defects 
iustitute,  and  two  new  state  medical  schools 

He  created  Job  development  and  authori- 
ties to  provide  low  cost  loans  for  business  ex- 
pansions and  to  Induce  business  to  locale  and 
expand  In  low  Income  areas. 

In  housing,  his  administration  completed 
or  .started  almost  90,000  units  for  low  income 
families  and  eliminated  discrimination  In 
hou.-ilng,  employment  and  public  accommo- 
dations. 

For  senior  cUUens  he  created  a  state  office 
for  the  a^ing  including  property  tax  reduc- 
tion for  the  elderly  citizen. 

These  are  all  vital  areas  of  concern  to  the 
entire  country  and  his  record  of  hard  work 
and  accomplishments  In  these  fields  qualify 
him  imminently  to  be  Vice  President. 

In  the  International  area: 

He  served  under  President  Franklin  Roose- 
velt as  program  director  for  the  offlc*  of  Co- 
ordination of  Inter-American  Affairs. 

He  later  served  as  Assl.stant  Secretary  of 
State  for  .\mcrlcan  Republic  Affairs. 
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He  also  served  as  Chairman  of  the  Inter- 
\merlcan  Development  Commission  which  in- 
(-;\ided  all  21  American  Republics. 

In  1950  he  was  named  Chairman  of  the 
International  Development  Advisory  Board 
that  developed  the  blue  print  for  Amerlca'.s 
foreign  assistance  prog.' am. 

Mr.  LONG.  Mr.  President,  it  i.s  unfor- 
tunate that  some  of  our  Members  seem 
so  obsessed  with  the  wealth  of  Mr.  Rocke- 
feller. The  assumption  on  the  part  of 
some  is  that  a  man  can  be  too  rich  or  too 
economically  powerful  to  be  fit  for  the 
Presidency  or  the  Vice  Presidency. 

I  think  it  would  be  well  tliat  we  focus 
attention  on  some  of  the  man's  vei-j'  fine 
contributions  to  public  life  and  in  the 
way  in  which  he  has  used  his  wealth  for 
the  improvement  of  his  Nation,  his  com- 
munity, and  his  neighbors. 

The  privacy  of  his  family  has  been  in- 
vaded for  the  purpose  of  comiiletely  ex- 
ploring his  wealth. 

Attention  should  now  be  focused  on 
the  quality  of  his  public  life,  which  is 
extensive. 

The  accomplishments  of  Nelson  Rocke- 
feller are  extensive  and  impressive.  And, 
it  goes  without  saying  that  he  had  a  fid- 
filling  and  highly  successful  career  as  a 
public  servant. 

We  would  be  fortunate  to  have  Nelson 
Rockefeller  as  our  Vice  President.  The 
countiT  certainly  needs  a  Vice  President 
in  these  crucial  times  of  domestic  and 
economic  difficulties. 

I  hope  that  his  confirmation  can  be 
accomplished  expeditiou.^ly. 


TAX  HAVEN  ASPECTS  OF  AMERI- 
CAN-OWNED SHIPPING  OPERATED 
UNDER  THE  LIBERIAN  FLAG 

Mr.  LONG.  Mr.  President,  on  Friday. 
November  29,  1974,  there  appeared  in  the 
Washington  Star-News  a  very  thought- 
ful article  by  James  R.  Polk,  discussing 
the  tax  haven  aspects  of  American- 
owned  shipping  operated  under  the  Li- 
berian  fiag.  I  would  commend  it  to  my 
colleagues. 

It  is  especially  significant  because  it 
conies  to  om-  attention  at  a  time  when 
the  Nation  generally  feels  that  the  inter- 
national oil  companies  have  been  per- 
mitted to  make  excessive  profits  and  es- 
cape with  little  or  no  tax  payment  to 
this  Government  on  their  properties 
abroad.  What  some  of  us  have  been 
hearing  for  many  months  now  is  that 
a  great  deal  of  so-called  obscene  profits 
of  the  international  oil  companies  are 
being  sheltered  in  tlieir  foreign  shipping 
companies  which  are  separately  char- 
tered under  separate  nations  and  sepa- 
rate corporations  in  some  cases. 

At  a  time  when  American  labor  is 
fighting  for  the  privilege  of  a  mere  hand- 
ful of  jobs  on  some  of  the  tankers  bring- 
ing oil  to  America,  it  will  arouse  resent- 
ment to  learn  that  the  most  privileged 
people  on  Earth,  the  international  jet 
set  and  the  international  wet  set — those 
who  spend  more  time  in  bathing  suits 
than  they  do  in  business  clothes — are 
permitted  by  this  Nation  to  move  their 
money  arotmd  from  one  tax  haven  to 
another,  paying  no  income  tax  anywhere, 
hiring  labor  under  virtual  slave  condi- 
tions, while  screaming  loudly  about  sub- 


sidies any  time  an  American  labor  man 
asks  for  a  job. 

I  have  lived  long  enough  to  learn  that 
there  are  usually  two  sides  to  an  argu- 
ment. Ne\ertheless,  I  must  confess  I  have 
great  difficulty  in  seeing  why  those  who 
are  privileged  to  export  capital  produced 
by  hard-working  American  labor,  hiring 
their  labor  in  the  famine-stricken  na- 
tions of  Asia  and  Africa  at  the  going 
v.age  paid  in  those  countries,  should  not 
at  .some  point  pay  some  reasonable 
amount  of  taxes  to  some  government 
somewhere.  Senators  will  be  interested 
to  learn  that  the  Liberian  merchant  ma- 
rine is  being  operated  out  of  a  building 
across  the  street  from  the  Wliite  House. 
They  may  be  somewhat  surprised  to 
find  that  the  Liberian  merchant  marine 
has  been  represented  far  more  effective- 
ly in  the  White  House  and  the  State 
Department  than  the  American  mer- 
chant marine. 

The  Americans  who  own  the  Liberian 
merchant  marine  are  people  about  whom 
we  should  learn  a  great  deal  more. 

I  ask  unanimous  consent  that  the  arti- 
cle to  which  I  refer  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  RECORn. 

as  follows: 

L   ')PHOiES  Bentfit    U.S.  Shipping:    Bank 

Here  Runs  L!BERI.^^'   Tax   Have.; 

(By  James  R.  Polk  i 

.•\  Washinglon-based  bank  ha-i  .i  little- 
ki'own.  lone-term  concession  to  operate  a 
major  tax  haven  for  American-owned  ship- 
pnig  In  the  African  coastal  nation  of  Liberia 

The  giants  of  the  U.S.  oil  Indu.slry  sail 
many  of  their  tankers  under  the  flag  of 
Liberia  to  escape  Income  taxes  throU(;h  loop- 
holes on  both  sides  of  the  Atlantic. 

The  maritime  administration  of  that 
African  country  is  run,  in  effect,  from  an 
llth-floor  office  looking  down  on  the  Wliite 
House  from  the  International  Bank's  build- 
ing at  1701  Pennsylvania  Ave.  NW. 

The  International  Bank  Ltd.,  a  parent  of 
Uie  First  National  Bank  of  Washington,  is  a 
financial  chain  owning  most  of  the  stock  of 
Tlie  International  Trust  Co.  of  Liberia,  which 
not  only  handles  the  ship  registration  In  that 
nntion.  but  also  acts  as  the  tax  collector. 

Fred  T.  Llninger,  a  polite,  white-haired 
American  financier  who  Is  a  senior  vice  presi- 
dent of  International  Bank,  carries  a  dual 
title:  he  Is  also,  by  long-term  appointment, 
the  senior  deputy  maritime  commis.sioner  for 
Liberia. 

The  Intern.Ttional  Bank  subsidiary's  con- 
tr.ict  to  serve  as  the  Maritime  Administration 
in  the  African  tax  shelter  is  apparently  lu- 
crative. Its  income  depends  on  the  level  of 
ship  registrations— in  effect,  the  bank  gets  a 
cut  of  the  tonnage  tax  payments^and  ac- 
counts for  a  substantial  piece  of  all  the 
blink's  foreign  earnings. 

The  tax  haven  In  Liberia  exists  because 
U.S.  law  doesn't  cover  overseas  earnings  in 
the  shipping  industry  by  foreign-based  sub- 
sidiaries of  American  firms. 

As  a  result,  a  dozen  or  more  oil  companies 
have  created  foreign  offshoots  to  own  tankers 
registered  In  Liberia  to  carry  their  crude  on 
the  high  .seas. 

.A.t  last  count  by  the  U.S.  Maritime  Ad- 
ministrallon,  American-controlled  firms  had 
161  tankers  flying  the  flag  of  Liberia,  with 
another  79  such  tankers  under  construction. 

The  tanker  "Statue  of  Liberty"  is  actually 
a  Liberian  vessel,  owned  by  an  American  oil 
company.  So  is  the  "J.  Paul  Getty  "  and  the 
'Phillips  Oklahoma  "  and  the  "Esso  Berlin  " 

Two  proposals  now  pending  on  Capitol 
Hill,  however,  threaten  this  tax  shelter. 


One  ch.ange  in  the  tax  reform  bill  would 
repeal  the  exemption  for  overseas  shipping 
profits  and  require  that  the  earnings  be 
reinvested  in  the  same  foreign  operations  to 
elude  taxation. 

The  effect  of  the  repeal,  if  passed,  is  still 
rather  foggy.  One  staff  expert  on  Capitol  Hill 
said.  "I  dont  think  most  of  the  members 
fully  grasped  it." 

The  second  proposal  po^^es  a  more  serious 
peril  to  the  lax  shelter.  A  cargo  bill,  backed 
bv  shipping  unions  and  American  shipyard.^, 
would  require  that  30  percent  of  the  oil  im- 
ported Into  this  country  be  carried  on  US 
tankers. 

That  bill,  bitterly  fought  by  American  oil 

companies,  already  has  passed  both  houses, 

^nd   only   Senate   approval   of   a  conference 

committee  report  Is  needed  next  week  before 

the  measure  goes  to  the  White  House. 

Asked  about  the  bills  impact  on  tanker 
registrations  in  Liberia,  Llninger  said.  ■■Tliat's 
just  hard  to  foresee.  I  don't  see  how  it  could 
lielp.  But  how  much  It  will  hurt  eventually,  I 
<lon't  know." 

The  Liberian  tax  operation  has  been 
profitable  for  International  Bank  for  a  num- 
ber of  years.  Llninger  declined  to  say  how 
profitable,  but  he  did  say.  "Frankly,  it's 
been  an  extremely  satisfactory  and  worth- 
vhlle  investment." 

A  financial  filing  by  International  Bank 
with  the  Securities  and  Exchange  Commis- 
.■:lon  includes  this  statement: 

"The  International  Trust  Company  of 
Liberia  acts  as  the  maritime  administrator 
o;  Liberia,  which  activity  Is  tlie  major  source 
(>f  its  Income.  .  .  .  The  total  income  of  the 
International  Trust  Company  constitutes  a 
'-nbstantiiil  portion  of  the  total  income  of  all 
ui  the  foreign  subsidiary  banks." 

How  much  is  a  substantial  portion''  Tlia' 
isn  t  answered.  But  the  total  foreign  income 
ruid  earnings  for  International  Bank's  over- 
seas properties  last  year  was  listed  at  just 
lUider  &2  million. 

Houever.  this  is  siUl  not  a  big  cut  of  all 
of  International  Bank's  profits.  The  com- 
pany is  a  major  owner  of  Financial  General 
Bankshares.  a  local  banking  chain  which  con- 
trols the  First  National  Bank  of  Washington, 
Union  Trust  Company.  Arlington  Trust  Com- 
pany, and  Clarendon  Bank  ic  Trust,  as  well  a^ 
the  Bank  of  Buffalo  and  the  National  Bank 
of  Georgia. 

Because  of  the  tax  advantages,  Liberia, 
which  is  located  on  the  western  curve  of 
Africa,  has  the  largest  merchant  fleet  in  the 
World.  Steel,  sugar  and  aluminum  com- 
panies, as  well  as  private  shipping  tycoons. 
Join  the  oil  giants  in  registering  vessels  under 
that  country's  flag. 

The  International  Bank  operation  pro- 
vides the  services  for  firms  to  set  up  foreign 
corporations  in  Liberia,  administers  the 
maritime  law  there,  and  handles  the  annual 
ship  taxes  and  other  asse.ssments. 

"They  collect  it  as  the  go\  eminent 's 
ai^ent,"  Llninger  said. 

In  addition  to  the  initial  registration  fee. 
Liberia  has  an  annual  tax  of  a  dime  per  ton 
on  a  ship's  cargo  capacity.  However,  a 
tanker  bringing  oil  from  the  Middle  East 
a  half-dozen  times  a  year  would  pay  three 
tliiies  that  amount  in  American  port  fce.s 
alone. 

Tlie  big  advantage  is  fouiid  in  income 
taxes.  Liberia  doe.sn't  tax  the  eariungs  of  it^ 
ships.  And  there  is  a  large  loophole  in  the 
U  S.  income  tax. 

It  works  this  way:  If  the  profits  which 
the  American  oil  companies  pay  their  oun 
foreign  shipping  subsidiaries  are  left  over- 
seas, they  avoid  U.S.  taxes  because  of  a  .spe- 
cific 1962  exemption  for  such  shipping  op- 
erations. 

Even  if  ilie  profits  are  brought  back  into 
this  country,  fney  can  be  sheltered  by  the 
foreign  tax  credit.  Most  of  the  royalties 
wlii.-li   AnxTican   firn^s  pay   the  Middle  East 
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oil  nations  are  labeled  as  taxes  by  thase 
countries. 

Tills  means  an  oil  company  can  Bub- 
trnct — not  deduct — from  Its  U.S.  Income 
tp.xes  the  dollar  amount  It  has  paid  In  for- 
eign taxes.  The  result  leaves  the  oil  Industry 
at  practically  the  bottom  of  Ajnericau  busi- 
ness in  the  U.S.  taxes  It  pays. 

Liberia  got  involved  in  shipping  taxes  after 
World  War  II  with  the  help  of  a  former 
U.S.  secretary  of  state,  encouraged  by  au 
American  president. 

After  the  Yalta  Conference,  President 
rrankiln  D.  Roosevelt  suggested  that  Secre- 
tary of  State  Edward  R.  Stettlnlus  Jr.  stop 
off  In  Liberia  for  a  friendship  visit  on  the 
way  home.  After  the  war,  Stettlnlus  went 
back  as  a  private  citizen  to  help  Liberia  in 
economic  development. 

With  his  Ideas.  Liberia  set  up  Its  ship  reg- 
istration system  in  1948  and  the  Interna- 
tional Trust  Co.  of  Liberia  was  formed  to 
run  It  at  the  same  time.  International  Bank 
here  bought  the  trust  company  In  1956. 

Although  he  Is  an  International  Bank 
Official,  Llnlnger  has  been  registered  with  the 
Department  of  Justice  as  an  agent  of  a  for- 
eign government  for  16  years,  ever  since  he 
became  Liberia's  deputy  maritime  commls- 
Eioner. 

The  maritime  commissioner  above  him  la 
a  Llt>erlaD,  but  the  International  Bank  sub- 
sidiary functions  as  the  nation's  maritime 
administration  through  a  contract  which 
runs  through  1979  and  which  is  being  rene- 
gotiated to  extend  It. 

The  International  Trust  Co.  of  Liberia  also 
bolds  other  foreign  properties  for  Interna- 
tional Bank.  It  controls  Europabank,  N.V.,  in 
Rotterdam;  owns  pieces  of  Transorlent  Bank 
In  Beirut  and  Credit  European  in  Luxem- 
bourg, and  embraces  a  finance  corporation  in 
Panama. 

The  tax  reform  bill  now  pending  In  the 
House  is  not  expected  to  have  any  immediate 
effect  on  the  Llberlan  shelter  for  shipping, 
primarily  because  it  Is  given  virtually  no 
chance  of  passage  in  the  Senate  In  the  late 
stages  of  this  year.  But  the  Issues  will  come 
np  again  next  year. 

A  number  of  efforts  are  written  Into  the 
bill  to  try  to  put  an  American  tax  bite  on  the 
money  that  VS.  firms  earn  overseas.  The 
major  change  for  the  oil  companies  could  be 
a  proposed  62.8  percent  celling  on  the  use  of 
foreign  tax  credit  to  offset  the  profits  from 
foreign  drilling  operations. 

For  shipping,  the  repeal  and  reinvestment 
requirement  would  prevent  firms  from  mov- 
ing their  tanker  profits  Into  diversification  in 
other  Industries.  That  alone  would  probably 
not  be  enough  to  start  reclaiming  tax  money 
from  the  profits  on  the  high  seas. 

Llnlnger  pointed  out  that  American  firms 
would  probably  continue  to  register  their 
ships  in  nations  like  Liberia  because  of  ship- 
yard co;  structlon  costs.  A  vessel  must  be 
built  In  America  to  fly  the  U.S.  flag,  but  over- 
seas construction  costs  are  cheaper. 

For  instance.  American  shipping  billionaire 
D.  K.  Ludwig  had  34  vessels  registered  in 
Liberia  at  the  start  of  last  year,  and  was 
building  7  more  tankers  in  Japanese  ship- 
yards to  sail  under  the  Llberlan  flag. 

ESSO  Tankers,  Inc.,  was  building  28  oU 
carriers  overseas,  Gulf  Oil  13,  Standard  Oil 
of  California  10,  and  Mobil  Oil  9 — all  to  be 
registered  In  Liberia. 

The  American  oil  giants  set  up  foreign  sub- 
sidiaries to  own  the  tankers  they  use  under 
the  flag  of  Liberia.  Gulf  Oil  controls  the 
Afran  Transport  Co.,  which  is  the  actual 
owner  of  most  of  Its  Llberlan  tankers. 

A  bigger  change  might  be  engineered  if 
the  Senate  approves  and  President  Ford  signs 
the  pending  oil  cargo  bill.  Most  of  the  oil 
imports  brought  into  this  country  are  car- 
ried on  vessels  under  a  foreign  flag.  In  fact, 
the  actual  U.S.  tanker  fleet  is  too  small  to 
carry  any  significant  share  now. 


By  requiring  that  30  percent  of  the  Im- 
ports be  shipped  In  the  future  in  U-S.  tank- 
ers, the  bill  would  mean  more  Jobs  for 
American  xinlons  and  more  construction  for 
American  shipyards.  The  bill  also  carries  a 
tax  break — an  exemption  from  Import  duties 
at  the  taxpayer's  expense — to  offset  any 
higher  shipping  costs. 

Neither  Llnlnger  nor  IntcrnatKanal  Bank 
has  taken  any  visible  position  on  the  cargo 
bill  on  Capitol  Hill,  but  Llnlnger  obviously 
does  not  favor  It.  He  called  the  bill  Infla- 
tionary and  said  It  could  Invite  ret;illation  by 
the  exporting  nations. 

Mr.  LONG.  Mr.  President,  I  am  rather 
satisfied  that  it  is  those  people  who  have 
been  planting  stories  suggesting  that 
Senators  like  myself  who  have  received 
a  campaign  contribution  from  American 
seamen  aie  corrupt  because  they  have 
received  contributions  from  those  who 
represent  American  labor. 

Mr.  President,  I  only  hope  that  investi- 
gation will  not  disclose  that  I  have  un- 
knowingly received  contributions  from 
those  who  own  the  Liberlan  merchant 
marine.  That,  I  would  find  embarrassing, 
indeed.  I  am  unaware  of  it.  and  I  am 
publicly  offering  to  give  it  back  now  be- 
fore we  learn  just  who  specifically  those 
well-disguised  exploiters  of  distressed 
humanity  around  this  world  turn  out  to 
be,  enjoying  special  benefits  under  this 
Government  as  well  as  certain  others. 

Mr.  MOSS.  Mr.  President,  I  suggest  the 
absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  dis- 
tinguished senior  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.)  be  per- 
mitted to  speak  out  of  order  for  not  to 
exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TRADE  REFORM  ACT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  will  be  considering, 
most  of  this  week  and  probably  next 
week,  the  trade  reform  legislation.  That 
leglsaltion  has  passed  the  House  of  Rep- 
resentatives. It  came  to  the  Senate  Com- 
mittee on  Finance  in  March.  The  com- 
mittee deliberated  many  months  in  re- 
gard to  it,  and  it  is  now  on  the  Senate 
Calendar. 

I  think  the  House  of  Representatives 
greatly  improved  the  measure  which  was 
orignlally  sent  to  it  by  the  administra- 
tion. I  think  it  is  fair  to  say  that  the 
Senate  Committee  on  France  improved 
it  even  more.  I  wish,  at  this  point,  to 
commend  Ambassador  William  Eberle 
for  his  tremendous  contributions  to  the 
development  of  the  pending  legislation. 

I  plan  to  support  the  trade  reform 
proposal.  I  feel,  however,  that  it  has 
been  oversold.  I  doubt  that  the  accom- 
plishments resulting  from  it  will  be  as 
great    as    the    administration    believes. 


Nevertheless,  I  think  that,  on  balance, 
it  is  legislation  which  should  be  enacted 
by  the  current  session  of  Congress. 

There  is  one  aspect  of  it  that  gives  me 
concern,  and  I  shall  present  a  brief 
amendment  at  the  proper  time  to  at- 
tempt to  correct  this.  Tliis  legislation 
would  grant  most-favored-nation  treat- 
ment to  the  Union  of  Soviet  Socialist 
Repubhcs,  and  it  would  make  possible 
the  extension  by  the  Export-Import 
Bank  of  huge  loans  to  Russia  at  a  low 
taxpayer-subsidized  interest  rate. 

At  the  present  time,  according  to  testi- 
mony submitted  to  the  Senate  and  state- 
ments by  the  manager  of  the  Export- 
import  Bank  Extension  Act,  the  Bank 
has  granted;  $469  million  in  loans  to 
Russia,  plus/$118  million  in  guarantees. 
That  makes'  a  total  of  $587  million  in 
loans  and  guarantees.  Unless  the  pend- 
ing legislation  is  amended,  there  will  be 
no  limit  on  the  amount  of  loans  that  can 
be  extended  to  Russia  imder  the  pending 
legislation.  The  only  limit  will  be  the  to- 
tal size  of  the  Export-Import  Bank; 
namely,  $25  billion.  Of  course,  I  assume 
that  that  entire  amount  would  not  be 
loaned  to  one  country,  and  I  do  not  con- 
tend that  it  would  be.  But  I  do  believe 
that  it  is  important  that  the  pending 
legislation  has  a  ceiling  on  the  amount 
of  loans  that  can  be  made  by  the  Export- 
Import  Bank  without  prior  approval  by 
Congress.  Therefore,  I  shall  present  a 
very  brief  amendment  which  would  set  a 
ceiling  of  $300  million  on  additional  loans  ^ 
over  and  above  the  $587  million  in  loans 
and  guarantees  now  already  made  to 
Russia — a  ceiling  of  $300  million  in  addi- 
tional loans. 

Mr.  President,  a  week  ago  today,  on 
December  3,  the  Committee  on  Finance 
held  a  special  meeting  and  requested 
the  Secretary  of  State,  Dr.  Kissinger,  to 
testify  requested  the  Secretary  of  State, 
testify  in  regard  to  the  granting  of  most- 
favored-nation  tariff  treatment  to  the 
Soviet  Union  and  the  resulting  exten- 
sion of  long-term  loans  and  low-interest 
taxpayer-subsidized  interest  rates.  I 
queried  Secretary  Kissinger  at  some 
length,  and  I  ask  unanimous  consent 
that  my  questions  and  Secretary  Kis- 
singer's replies  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TRANSCaUT 

The  Chairman.  Senator  Byrd  asked  that 
these  hearings  be  held  and  has  Insisted  that 
we  should  understand  this  subject  before 
the  Senate  takes  the  bill  up.  I,  therefore, 
yield   my  place  to  Senator  Harry  Byrd. 

I  would  suggest  that  the  first  round  of 
questions  would  be  limited  to  ten  minutes 
for  each  senator  and  thereafter  we  perhaps 
can  have  a  longer  time  for  those  who  care 
to  participate  further. 

Senator  Byrd.  Thank  you,  Mr.  CHialrman. 

Mr.  Secretary,  the  Trade  Reform  BUI  as 
approved  by  the  House  Ways  and  Means 
Committee  and  by  the  House  of  Represent- 
atives and  by  the  Cocamlttee  on  Finance 
Includes  the  Jackson-Vanlk  Amendment,  of 
which  I  am  a  co-sponsor,  which  requires 
certain  concessions  from  Russia  in  return 
for  being  granted  most-favored-natlon 
treatment  and  long-term  low-interest  rate 
loan.?. 

You  told  this  committee  on  March  7  that 
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vou  would  recommend  a  veto  of  the  Trade 
Reform  Bill  If  the  Jackson-Vanlk  Amend- 
ment remains  In  the  bill,  because  It  would 
be  interfermg  In  the  internal  affairs  of  the 
soviet  Union. 

My  question,  Mr.  Secretary,  is  this:  In 
return  for  the  United  States  granting  most- 
favored-natlon  tariff  treatment,  U.S.  tech- 
nology and  long-term  credit*  at  taxpayer- 
subsidized  Interest  rates  to  Russia,  do  you 
think  the  United  States  should  demand  con- 
cessions from  Russia? 

Secretary  Kissinger.  Senator,  to  complete 
the  record  of  what  I  said  on  March  7,  I  also 
pointed  out  to  Senator  Nelson  and  others 
that  I  was  prepared  to  work  with  members  of 
this  committee  or  other  Interested  senators 
on  a  compromise  between  their  concerns  and 
the  concerns  that  I  expressed  here,  and  I 
did  not  flatly  say  that  we  wovild  veto  any 
bill  that  included  the  Jackson-Vanlk 
Amendment. 

To  answer  your  question.  Senator,  I  believe 
that  the  United  States  has  a  right.  Indeed 
It  has  a  duty,  to  ask  for  reciprocity  of  some 
sort  from  the  Soviet  Union  in  return  for  any 
concessions  that  we  make  to  the  Soviet 
Union. 

Senator  Byrd.  What  firm  commitments  do 
you  have  from  Russia? 

Secretary  Kissinger.  As  I  pointed  out  in  my 
testimony,  we  have  to  separate  two  problenis. 
We  have  to  separate  the  problem  of  state-to- 
Btate  relationships,  and  we  have  the  prob- 
lems that  do  not  lend  themselves  to  Interna- 
tional negotiations  as  they  are  commonly 
practiced. 

As  I  pointed  out  In  my  testimony  on  March 
7,  the  United  States  cannot  even  begin  any 
commercial  negotiations  with  the  Soviet 
Union  for  three  years  in  the  face  of  con- 
siderable pressure  that  we  do  not  do  so  vmtil 
the  Soviet  Union  had  satisfied  certain  inter- 
national standards  of  conduct  which  we 
thought  were  necessary  before  a  more  normal 
trading  relationship  could  be  established. 

It  was  only  after  the  Soviet  Union  began 
to  practice  greater  restraint  in  certain  im- 
portant areas  that  we  began  these  com- 
mercial negotiations. 

Now  with  respect  to  the  Soviet  emigration 
practices,  we  face  the  dilemma  that  it  is 
highly  unusual.  In  fact,  I  know  of  very  few 
precedents  In  International  relations,  where 
the  domestic  relatione  of  another  country 
becomes  the  subject  of  an  International 
quid  pro  quo,  and  we,  therefore,  had  to  find 
a  formula  wlch  would  satisfy  the  concerns 
of  those  who  were  concerned  with  the  emi- 
gration issue  and  at  the  same  time  the  So- 
viet's refusal  to  make  this  the  subject  of  a 
state-to-state   negotiation. 

I  would  also  like  to  point  out  that  even 
prior  to  this  we  had  made  repeated  presenta- 
tions to  the  Soviet  Union,  which  we  did  not 
publicize,  on  the  issue  of  emigration,  and 
these  presentations  were  clearly  not  without 
effect  because  Jewish  emigration  from  the 
Soviet  Union  rose  between  1949  and  1973 
from  a  rate  of  400  a  year  to  a  rate  of  33,500. 
Now,  what  I  have  attempted  to  set  down 
before  this  committee.  Senator,  is  a  formula 
by  which  the  Soviet  leaders  explain  their 
domestic  practices  and  legislation  to  us  in 
the  form  of  certain  clarifications,  assurances 
and  Information. 

This  is  not  a  formal  commitment,  never- 
theless, the  President  in  his  conversations 
with  the  three  senators,  and  I  in  my  letter 
to  Senator  Jackson,  summed  up  these  clari- 
fications and  Indicated  that  the  United 
States  Government  would  stand  behind  them 
as  having  been  received  from  the  Soviet 
Government  as  a  means  of  clarifying  the 
issue,  and  we  thought  that  this  formula 
would  satisfy  the  concerns  of  all  interested 
parties,  and  we  would  propose  that  the  Con- 
gress would  permit  us  to  see  whether  this 
can  operate.  And  then  in  18  months  we  can 
all  see  whether  this  svstem  of  Indirect  as- 


surances   will    in    fact   opernte    as    v.o    l.or-e 
It  win. 

Senator  Byrd.  You  say  the  Jackson-Vanik 
Amendment  interfere  with  the  internal  af- 
fairs of  Russia. 

Does  or  does  not  the  Kissinger-Jackson 
compromise  Interfere  in  Russia's  Internal 
affairs? 

Secretary  Kissinger.  The  compromise 
which  I  have  put  before  the  committee  takes 
great  care  to  maintain  the  distinctions  that 
we  have  tried  to  elaborate  while  hopefully 
producing  a  positive  outcome  of  what  we 
are  attempting  to  achieve,  namely.  Increased 
Jewish  emigration. 

Senator  Byrd.  In  replying  to  my  second 
question,  you  stated  It  was  very  unusual  for 
one  nation  to  attempt  to  interfere  in  the 
emigration  matters  of  another  nation,  and  I 
certainly  agree  with  that  statement. 

Then  you  point  out  that  you  have  made 
great  progress  In  this  regard.  What  continu- 
ally comes  to  my  mind  is  why  would  the 
second  most  powerful  nation  in  the  world 
bow  to  the  demands  of  the  Congress  for 
concessions  on  Soviet  emigration? 

Does  this  not  suggest  Just  how  badly 
Russia  needs  and  wants  American  technol- 
ogy, long-term  loans  and  taxpayer-subsi- 
dized interest  rates? 

Secretary  Kissinger.  Well,  Senator  Byrd, 
ngaln  I  would  like  to  point  out  that  we  had 
made  these  presentations  before  there  had 
been  any  congressional  pressures  or  any 
formal  congressional  pressures. 

I  believe  that  what  has  been  achieved 
through  a  variety  of  means  does  indicate  that 
the  Soviet  Union  places  considerable  impor- 
tance on  Improved  relations  with  the  United 
States,  Including  the  acquisition  of  the  bene- 
fits which  you  have  described. 

However,  there  Is  a  point  beyond  which 
this  cannot  be  pressed.  It  Is  a  question  of 
judgment  where  that  point  Is. 

Senator  Byrd.  The  Soviet  Union  has  turned 
to  the  United  States  for  economic  assistance, 
for  our  capital,  our  agricultural  produce,  and 
our  advanced  technology,  all  the  while  Im- 
proving and  expanding  its  nuclear  and  con- 
ventional military  power. 

My  question  is  this:  Whatever  its  Intended 
pvirpose,  does  not  the  extending  of  long- 
term  credit  to  the  Soviets  get  them  out  of 
an  economic  bind  while  permitting  them  to 
continue  their  high  rate  of  defense  spend- 
ing? 

Are  we  not  actually  subsidizing  the  Soviet 
military  build-up? 

Secretary  Kissinger.  Soviet  history.  Sen- 
ator, tends  to  indicate  that  the  Soviet  Union 
v.ill  maintain  a  high  rate  of  defense  spend- 
ing regardless  of  Its  trading  relationship 
with  other  countries.  It  maintained  a  high 
rate  of  defense  spending  during  the  period 
of  complete  ostracism  by  other  countries.  It 
maintained  a  high  rate  of  defense  spending 
during  the  period  of  a  substantial  cut-off  of 
economic  relations  with  the  United  States. 

The  judgment  that  has  to  be  made  is 
v.hether  to  relate  the  Soviet  Union  to  more 
normal  economic  practices  and  In  a  way  Im- 
prove, substantially  Improve  primarily  the 
position  of  the  population,  whether  this  will 
not  create  more  Incentives  for  more  respon- 
sible International  conduct. 

This  consideration,  It  I  may  so  say,  is  all 
the  more  important  if  one  keeps  in  mind 
that  there  are  many  other  nations  that  are 
eager  to  step  In  where  we  withdraw,  espe- 
cially Western  Europe  and  Japan. 

Senator  Byrd.  Mr.  Secretary,  neither  the 
Congress  nor  the  taxpayers  have  been  told 
the  extent  of  the  obligation  to  extend  sub- 
sidized credit  to  the  USSR,  would  you  tell 
the  committee  what  commitments  have  been 
made  m  this  regard? 

Secretary  Kissinger.  I  am  not  sure  that  I 
understand  the  question  that  the  Congress 
has  been  told  about  the  extent  of  the  obliga- 
tions. 


I  atr.  not  aware  of  any  commitments  thnt 
have  been  made  to  the  Soviet  Union.  All 
commitments  have  been  held  In  abeyance 
subject*  to  the  passage  by  the  Congress  of 
the  Trade  Reform  Act  and  the  associated 
Exlm  authorization. 

Senator  Byrd.  What  brings  me  to  that 
question  Is  the  record  which  shows  that  the 
Russian  Government  has  received  $469  mil- 
lion In  loans  from  the  Exim  Bank  plus  $118 
ml'.Mon  m  guarantees  lor  a  total  of  $587 
million. 

Secretary  Kissinger.  Over  a  three-year 
period. 

Senator  Byrd.  Over  less  than  a  three-year 
period,  about  a  14-month  period. 

The  Senate  last  month  put  a  celling  on 
additional  loans  and  guarantees  to  Russia  of 
$300  million.  The  Senate-House  conferees  re- 
moved the  celling. 

Do  you  oppose  a  celling  on  additional  loans 
and  guarantees  to  Ru^la? 

Secretary  Kissinger.  Senator,  from  the 
point  of  view  of  the  flexibility  in  the  conduct 
of  foreign  policy,  I  would  prefer  that  no 
ceiling  be  placed  on  these  loans,  but  I  would 
favor  congressional  consultation  so  that  this 
committee  is  informed  In  a  timely  fashion 
of  what  Is  contemplated.  But  I  believe  it 
would  increase  the  flexibility  of  our  foreiga 

policy  if  no  ceilings  were  placed  on 

Senator  Bvrd.  What  you  are  asking  for  is 
a  blank  check. 

Secretary  Kissinger.  No.  Senator.  U  ycu 
ris'.-ed  what  win  support  our  foreign  poHry 
mo5t  effectively,  I  would  have  to  say  that  I 
do  not  believe  that  a  celling — that  we  wou.d 
be  better  off  without  a  ceUlng. 

I  do  not  think  that  this  would  necess.irl'y 
constitute  a  blank  check  if  there  are  adequat  ? 
nnsultation  provisions  because  this  will  give 
;he  Congress  sufBclent  opportunity  to  present, 
its  opposition  and  presumably  the  Adminis- 
tration would  not  grant  loans  unless  in  its 
judgment  It  supported  the  objectives  of  our 
foreign  policy.  And  I  can  assure  you  we  wi-1 
do  so  with  considerable  restraint. 

Senator  Byrd.  I  will  get  to  the  18-mont:i 
period  a  little  bit  later.  But  to  clarify  ore 
pnlnt.  the  information  given  to  the  Sena-.e 
by  the  manager  of  the  Exlm  Bank  was  that 
these  credits  had  been  extended  over  a  period 
of  13  to  14  months. 

Secretary  Kissinger.  Senator,  I  believe  that 
the  difference  In  perspective  arises  from  tiie 
fact  that  the  discussions  may  well  have 
started  three  years  ago  and  did  .lot  result 
in  the  granting  of  credits  until  about  1?  , 
mouths  ago.  So  my  perception  of  i'-  Is  that 
the  discussions  from  a  foreign  policy  point 
of  view  started  shortly  after  the  visit  to 
Moscow  by  Secretary  Lynn  and  myself  lu 
1972,  though  It  Is  quite  possible  that  the 
first  loan  was  not  approved  until  some  time 
afterwards. 

I  think  this  is  where  the  difference  between 
your  perception  and  mine  arises. 

Senator  Bybd.  Mr.  Secretary,  is  it  not  cor- 
rect what  the  Soviet  Union  really  wants  and 
really  needs  from  the  United  States  are  tech- 
nology, know-how,  long-term  credits,  and 
low  interest  rates?  That  is  really  what  it 
needs. 

Secretary  Kissincfr.  What  was  the  In.t 
thing? 
Senator  Bvrd.  Subsidized  low  interest  raf's. 
Secretary  Kissinger.  Well.  I  think  it  Is  cor- 
rect that  the  Soviet  Union  has  indicated  au 
interest  in  all  of  these  items  and  that  the 
decision  that  we  have  to  make  is  to  balance 
the  relative  strengthening  of  the  Soviet  econ- 
omy that  this  represents  against  the  ad- 
vantages of  drawing  the  Soviet  Union  into 
more  normal  international  relations. 

I  think  it  is  also  Important  to  point  out 
that  these  credits  which  you  have  mentioned 
represent  a  very  small  fraction  of  the  total 
of  an  economy  that  has  several  hundred 
billion  GNP. 

Senator  Ey.hd.  Thank  you,  Mr.  Secretary. 
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Now.  on  page  15  of  your  statement  today, 
you  mentioned  the  Senate  amendment  2000. 
I  have  not  seen  the  amendment  so  I  cannot 
comment  categorically  on  it.  But  your  state- 
ment says  that  Senate  Amendment  2000 
would  authorize  the  President  to  waive  the 
provisions  of  the  original  Jackson-Vanlk 
Amendment  and  to  proceed  with  the  grant- 
ing of  most  favored  nation  treatment  and  Ex- 
port-Import Bank  facilities  for  at  least  an 
initial  period  of  18  months. 

Now  the  reason  that  I  would  have  diffi- 
culty supporting  that  amendment  Is  that  If 
there  is  no  ceiling  on  Extm  Bank  loans  to 
Russia,  then  during  that  next  18  months 
hundreds  of  millions  or  billions  of  dollars  can 
be  made  In  loans  and  guarantees  to  Russia, 
and  then  18  montlis  later,  when  the  Con- 
gress reviews  it.  all  of  the  money  has  left  the 
country  and  what  do  we  do  then? 

Secretary  Kissinger.  Well,  first  of  all,  the 
reason  Exim  Barnk  facilities  is  mentioned 
here  is  because  the  granting  of  Exim  facilities 
has  been  tied  to  the  passage  of  the  Trade  Re- 
form Act.  We  recognize  that  the  Exim  Bank 
facilities  are  subject  to  separate  legislation. 
Whatever  you  pass  here  in  the  Trade  Reform 
Bill  only  removes  the  impediment  that  has 
been  created  by  making  Export-Import  loans 
subject  to  the  passage  of  the  Trade  Reform 
Bijl,  it  does  not  prevent  the  Congress  from 
passing  whatever  legislation  it  wishes  with 
respect  to  the  Exim  Bank. 

Senator  Byrd.  Yes.  but  If  I  may  Interrupt 
there,  Mr.  Secretary,  the  State  Department 
has  lobbied  against  the  celling — 

Senator  Byrd.  On  loans  to  Russia. 

Secretary  Kissinger.  That  is  correct. 

Senator  Byrd.  You  yourself  say  you  do  not 
favor  a  ceiling? 

Secretary  Kissinger.  That  Is  correct. 

Senator  Byrd.  Yet  you  want  the  Jackson- 
Vanik  provision  waived  for  18  months,  which 
certainly  clearly  makes  possible  the  granting 
of  hundreds  of  millions  of  dollars  or  billions 
of  dollars  of  E.xport-Import  credits? 

Secretary  Kissinger.  You  proceed  from  the 
premise  that  there  is  an  unquenchable  desire 
to  pour  money  into  the  Soviet  Union. 

Senator  Byrd.  Yes.  I  do  proceed  from  that. 
I  will  be  frank  with  you,  I  do  proceed  from 
that  premise. 

Secretary  Kissinger.  I  would  suggest  to 
you,  Senator,  that  for  the  first  three  years  of 
our  dealings  with  the  Soviet  Union  the  criti- 
cism that  was  made  against  us  in  the  Senate, 
to  be  sure  not  from  you,  was  that  we  were 
too  reluctant  to  extend  commercial  benefits 
to  the  Soviet  Union  and  the  argument  then 
was  that  commercial  benefits  would  have  a 
tendency  to  bring  about  a  more  moderate 
Soviet  policy.  So  I  can  assure  you  that  our 
policy  has  always  been  to  relate  the  economic 
benefits  to  complete  progress  In  international 
affairs  so  that  the  danger  you  describe,  even 
in  the  absence  of  any  K>ther  congressional 
restraints,  would  be  mli3|lmum. 

Secondly,  while  we  do  9ot  want  a  legislated 
ceiling  we  are  prepared  to  work  out  consul- 
tative arrangements  by  ^which  the  Congress 
would  be  fully  Informefl  about  the  rate  of 
complicated  loans  and  In  which,  therefore, 
the  Congress  would  have  an  opportunity  to 
express  its  objections  while  these  loans  were 
being  considered. 

So  I  am  opposed  to  a  legislated  celling  be- 
cause It  would  deprive  us  of  flexibility  but  I 
do  not  object  to  congressional  review  In  such 
a  manner  that  we  would  have  to  take  very 
seriously  into  account  the  congressional 
views  before  major  loans  were  being  made. 

Senator  Byrd.  Major  loans  have  been  made. 
The  Senate  has  evidence  of  it.  It  wishes  a 
ceiling  of  8300  million  be  established  on  ad- 
ditional loans,  at  the  end  of  which  time  the 
Administration  could  come  back  and  make 
additional  requests  if  It  wishes. 

Secretary  Kissinger.  Of  course  the  Senate 
Is  a  co-equal  branch  of  the  government  and 
has  a  right  to  legl.slate  what  it  wishes.  When 


the  Senate  asks  us  for  our  opinion  we  have 
to  state  that  we  think  it  would  be  better  If 
this  were  not  done.  After  that,  It  Is  up  to 
the  Judgment  of  the  Senate. 

Senator  Byrd.  Mr.  Secretary,  does  the  Kis- 
singer-Jackson Agreement,  or  rather  the 
agreement  you  have  reached  with  the  Soviet 
Union,  apply  to  all  citizens  of  Ru.ssia  or  just 
to  the  Jewish  citizenry. 

Secretary  Kissinger.  Well,  we  were  talking 
about  Jewish  emigration. 

Now,  again,  these  documents  do  not  specif- 
ically refer  to  those  of  the  Jewish  faith  but 
I  think  It  Is  a  reasonable  extrapolation  from 
the  record  that  this  was  the  predominant 
concern. 

Senator  Byrd.  I  won>do  It  at  the  moment 
because  I  don't  know  what  the  time  element 
at  the  moment  will  be,  but  a  little  later  I 
want  to  present  to  you  6,000  signatures  from 
6.000  Volta  German  families  representing 
some  25,000  to  30,000  individuals. 

It  occurs  to  me  that  the  question  Is 
broader  than  Just  one  minority  group. 

As  you  know.  Senator  Buckley  has  recently 
been  in  the  Soviet  Union  and  he  met  with 
the  dissident  physicist  Sakarov  and  at  this 
meeting  It  was  recommended  that  the  United 
States  press  for  freer  emigration  of  all  peo- 
ples, not  Just  the  Jews,  but  Ukranians, 
Armenians,  Germans,  Estonians,  Latvians, 
Lithuanians,  and  other  Soviet  Nationalities, 
and  Volta  Germans,  In  return  for  U.S.  trade 
concessions. 

Did  your  assurances  from  Mr.  Brezhnev 
cover  those  categories? 

Secretary  Kissinger.  I  some  how  have  the 
impression,  but  I  would  have  to  check  to 
see  whether  that  is  correct,  that  there  Is  some 
understanding  between  the  German  gov- 
ernment and  the  Soviet  government  on  the 
Volta  Germans  but  I  am  not  absolutely  sure 
that  Is  correct.  I  seem  to  have  that  at  the 
back  of  my  mind. 

If  you  consider  these  letters  legal  docu- 
ments, which  as  I  pointed  out  they  are  not 
In  the  strict  sense  of  the  term,  then  strictly 
speaking  they  would  apply  to  all  nationali- 
ties. 

There  Is  no  specific  reference  I  believe  to 
Jewish  emigration  but  I  think  In  the  legis- 
lative history  of  this  matter  one  would  have 
to  say  that  this  has  been  the  primary  focus 
of  the  conversations. 

Senator  Byrd.  Is  It  not  correct  that  since 
1972,  In  a  period  of  so-called  detente,  there 
has  been  a  methodical  improvement  and  ex- 
pansion of  nuclear  and  conventional  power 
in  the  Soviet  Union  and  In  eastern  Europe? 

Secretary  Kissinger.  Yes,  that  Is  correct. 

Senator  Byrd.  Would  it  not  be  wise  for  the 
United  States  to  Insist  on  a  genuine  and  se- 
cure peace  In  the  Middle  East  as  a  condition 
of  its  subsidized  long  term  credit  and  tech- 
nology which  Moscow  desperately  needs? 

Secretary  Kissinger.  Well,  first  of  all,  I 
think  we  should  clarify  to  some  extent  what 
the  Export  Import  loans  are,  which  I  am 
sure  you  know  better  than  I  do. 

Their  basic  purpose  Is  to  help  American 
Industry  to  be  competitive.  They  are  spent 
for  American  goods  and  they  are,  therefore, 
a  means  of  assuring  jobs  for  American 
workers. 

Senator  Byrd.  Also  It  Is  a  loan  directly  to 
the  Russian  government. 

Secretary  Kissinger.  That  Is  true.  I  Just 
wanted  to  mention  what  the  basic  purpose 
of  that  legislation  has  been. 

With  respect  to  peace  In  the  Middle  East, 
that  Is  an  extraordinarily  complicated  prob- 
lem In  which  o\ir  legislations  with  the  Soviet 
Union  are  both  competitive  and  cooperative 
and  in  which  the  point  of  direct  Influence  of 
all  of  the  parties  has  certain  limits,  but  we 
do  look  for  Soviet  restraints  In  the  Middle 
East,  as  we  consider  Soviet  restraint  In  the 
Middle  East  an  Integral  part  of  detent© 
policy. 

Senator  Byrd.  Mr.  Secretary,  Is  It  not  cor- 


rect that  there  has  been  a  significant  build 
up  of  Soviet  tactical  nuclear  weapons  in  Cen- 
tral Europe? 

Secretary  Kissinger.  Over  what  period  of 
time  are  you  talking  about? 

Well,  at  any  rate,  there  has  been  an  In- 
crease of  Soviet  nuclear  weapons  In  Central 
Europe. 

Senator  Byrd.  Would  you  comment  on  the 
following  paragi'aph  written  by  Mr.  James 
Reston  In  the  New  York  Times  on  November 
22,  1974.  This  is  the  paragraph,  "The  Sovleu 
cannot  be  unhappy  with  the  present  drift  of 
world  events,  particularly  the  political  and 
economic  disarray  in  Europe.  They  have  es- 
tablished a  rule  that  all  Communists  or  so- 
cialist governments  are  off  limits  for  the  U.S. 
but  that  the  rest  of  the  world  from  South- 
east Asia  to  Cuba  is  an  open  hunting  ground 
for  them." 

Secretary  Kissinger.  Well,  the  disarray  to 
v.iilch  Mr.  Reston  refers  Is  not  the  product 
of  Communist  actions  or  to  a  considerable 
extent  Is  not  the  product  of  Soviet  actions. 
There  is  a  major  crisis  in  the  industrialized 
nations  of  the  world  to  produce  by  Infla- 
tionary pressures,  by  complicated  domestic 
situations,  by  the  failure  up  to  now  to  adjust 
their  relationships  to  a  rapidly  altered  in- 
ternational environment. 

The  biggest  challenge  we  face  Is  that  most 
of  our  dlRlculties  are  within  our  power  to 
solve.  These  have  not  been  produced  by  the 
Soviet  Union  but  could  nevertheless  be  of 
enormous  benefit  to  our  adversaries  if  we  do 
not  solve  them. 

The  energy  crisis,  the  whole  problem  of  the 
Inflationary  pressures,  the  weakening  of  gov- 
ernmental authorities,  are  not  the  direct  re- 
sult of  Soviet  action  but  they  are  very  real 
problems  and  undoubtedly  are  not  looked  at 
unhappily  from  our  standpoint. 

Senator  Byrd.  Mr.  Secretary,  does  the  De- 
partment of  State  have  or  plan  to  have  a 
monitoring  system  to  check  on  the  Soviet 
performance  under  the  Klsslnger-Jackson 
compromise? 

Secretary  Kissinger.  Yes. 
Senator  Byrd.  You  plan  to  have  a  moni- 
toring system? 

Secretary  Kissinger.  Well,  we  plan  to  have 
a  monitoring  system  and  I  have  the  Impres- 
sion that  Senator  Jackson  Is  a  pretty  good 
monitoring  system,  too. 

Senator  Byrd.  How  do  you  monitor  a  na- 
tion of  nine  million  square  miles  and  240 
million  people? 

Secretary  Kissinger.  Let  us  analyze  what 
the  essence  of  the  understanding  Is. 

The  essence  q(  the  understanding  is  that 
there  will  be  no  interference  with  missions, 
that  there  will  be  no  harrassment  of  appli- 
cants and  that  there  will  be  no  obstacles  to 
emigration  visas  as  except  national  security 
considerations. 

Now,  I  have  the  Impression  that  the  vari- 
ous organizations  that  are  concerned  with 
emigration  are  In  sufficiently  close  contact 
with  those  who  want  to  emigrate  for  us  to  be 
able  to  obtain  a  Judgment  whether  in  fact 
there  is  an  Interference  with  applications  and 
whether  the  rate  of  emigration  is  in  propor- 
tion in  the  historic  proportion  to  the  num- 
ber of  applicants.  It  is  a  matter  that  really  I 
will  have  an  official  in  the  department  who 
will  be  responsible  to  whom  Interested 
groups  can  turn  on  this  matter. 

But  I  have  talked  to  the  various  groups 
that  are  Interested  in  this  emigration  ques- 
tion and  they  seem  to  be  convinced,  not  that 
they  can  catch  every  individual  case,  but 
that  they  would  know  about  any  substan- 
tial violations  of  this  understanding. 

Senator  Byrd.  Mr.  Secretary,  as  you  pos- 
sibly gather,  I  am  a  little  skeptical  about 
detente  and  not  100  percent  sold  on  It. 

This  section  of  the  trade  bill  ties  In  pre- 
cisely with  that  matter. 
Would  you  tell  the  committee  what  com- 
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mltment  or  commitments  have  been  made  In 
regard   to   long-term   subsidized    credits    to 

Russia? 

Secretary  Kissinger.  No  commitments  nave 
been  made  to  the  Soviet  Union  about  any 
long-term  commitments,  to  the  best  of  my 
Knowledge. 

No,  no  commitments  have  been  made. 

Senator  Byrd.  On  the  question  of  harass- 
ment, which  Is  one  of  the  key  points  of  the 
Jackson  Amendment,  is  not  the  entire  sys- 
tem of  government  In  Russia  based  on 
harassment  and  terror,  as  a  practical  matter? 

Secretary  Kissinger.  Well,  I  think  the  gov- 
ernment Is  more  obtrusive  than  In  our 
country. 

Senator  Byhd.  I  will  not  press  the  Issue. 

Mr.  Secretary,  there  Is  some  evidence  that 
Moscow  cooperated  up  to  a  point,  but  is  it 
not  true  that  when  the  Soviet  Union  active- 
ly urged  other  Arab  nations  to  join  in  tjie 
Tom  Klppur  war,  they  violated  the  basic 
principles  of  relations  between  the  United 
States  of  America  and  the  USSR  signed  In 
May  of  1972? 

Secretary  Kissinger.  You  mean  after  the 
war  had  started  In  some  of  the  exhortations 
that  were  then  made? 

Senator  Btrd.  Yes. 

Secretary  Kissinger.  Of  course,  I  would  say 
basically  that  when  the  Soviet  Union  urges 
other  countries  to  participate  In  a  war  any 
place,  that  It  would  be  violating  the  basic 
principles  of  the  1972  agreement. 

Now  then,  one  has  to  analyze  why  the 
Soviet  Union  may  have  done  this.  But  to 
answer  your  question,  yes,  I  would  say  this 
was  a  violation. 

Senator  Byp.d  Thank  you  for  that  clear-cut 
answer,  Mr   Secretary. 

Now  what  will  be  the  criteria  for  Soviet 
fidelity  to  the  Kls.<ilnger-Jackson  compromise? 

Secretary  Kissinger.  As  I  pointed  out  this 
morning.  Senator  Byrd,  there  are  at  least 
tliree  basic  questions.  Is  there  any  interfer- 
ence with  applications?  Is  there  any  harass- 
ment of  applicants?  Is  there  any  denial  of 
applications  for  any  ground  other  than  na- 
tional security  reasonably  defined? 

It  Is  my  impression,  and  I  have  consulted 
ttte  groups  In  this  country  that  have  the 
gTMteet  Interest  in  promoting  emJgratlon, 
that  we  should  be  able  to  get  substantially 
accurate  answers  to  those  questions,  und  if 
It  should  turn  out  that  these  questions  can- 
not be  answered  satisfactorily.  I  v.ould  be- 
lieve that  the  Administration  has  an  obliga- 
tion to  point  this  out  to  the  Congres.s,  in  ad- 
dition to  the  fact  that  the  Concress  has  a 
review  authority  at  the  end  of  19  months. 

Senator  Byrd  At  this  point  I  want  for  the 
record  to  point  out  and  commend  the  sen- 
ator from  New  York.  Mr.  Buckley,  for  his  trip 
to  the  Soviet  Union.  I  am  particularly  Im- 
pressed with  the  fact  that  Senator  Buckley 
did  not  spend  his  time  vtlth  high  government 
officials,  but  Instead  got  out  among  the  peo- 
ple. The  senator  from  New  York  visited  with 
the  people,  among  the  Jewish  community 
there,  among  the  German  minority  there, 
among  dissident  groups,  and  I  think  he 
brought  back  a  lot  of  Information. 

In  an  Associated  Press  dispatch  for  Mc  scow 
dated  November  11.  1974.  Senator  Buckley 
quoted  leading  Jewish  activists  as  telling 
him  that  the  Kremlin  has  Increased  Its  har- 
assment of  Jewish  dissidents  since  the  an- 
nouncement In  Washington  of  the  Klsslnger- 
Jackson  agreement. 

Would  you  comment  on  that? 

Secretary  Kissinger.  Well,  may  I  Indirect- 
ly say.  as  flattered  as  I  am  being  bracketed 
wlf-  Senator  Jackson,  the  ultimate  agree- 
ment was  reached  between  President  Fcrd 
and  Senator  Jackson.  Nevertheless,  I  will  be 
delighted  to  answer  the  question. 

This  exchange  of  letters  or  the  Implica- 
tions of  this  exchange  of  letters  cannot  be 
expected  to  go  Into  force  until  the  subject 
to  which  It  refers   comes   Into  being,   so  I 


would  think  that  If  the  claims  that  are  made 
were  still  valid  after  the  passage  of  the  Trade 
Reform  bill  and  the  granting  of  the  MFN, 
this  would  be  a  subject  of  considerable  con- 
cern which  we  will  bring  to  the  attention 
of   the   appropriate   authorities. 

Senator  Btrd.  Well,  the  problem  with  that, 
as  I  see  It,  the  way  the  compromise  amend- 
ment is  worked  out,  the  waiver  can  take 
place,  the  wavier  of  the  original  Jackson- 
Vanlk  amendment  will  take  place  at  the 
President's  option  for  a  period  of  18  months 
and  during  that  period  of  time  vast  amounts 
of  credits  and  guarantees  could  be  extended 
to  the  Soviet  Union  before  the  Congress 
would  have  an  opportunity  to  review  it. 

Secretary  Kissinger.  Vast  amounts  of 
credits  have  not  been  in  the  past  extended 
to  the  Soviet  Union  and  vast  amounts  of 
credits  would  certainly  not  be  extended  if 
we  felt  that  there  had  been  bad  faith  In  any 
of  our  understandings. 

Senator  Byrd.  Well,  the  point  I  am  sug- 
gesting Is  that  there  may  not  be  evidence 
of  bad  faith  until  after  the  credits  are  ex- 
tended. Once  the  credits  are  extended,  I  as- 
sume there  is  no  way  to  retrieve  the  credits. 
Secretary  Kissinger.  I  believe  what  will 
insure  Soviet  performance  Is  not  the  credits 
but  that  general  interest  In  the  relationships 
with  the  United  States.  If  for  any  reason 
that  should  flatten,  then  if  detente  should 
be  substantially  Jeopardized,  then  I  believe 
the  overall  performance  of  what  we  are  dis- 
cussing here  will  also  be  In  jeopardy. 

As  long  as  this  Interest  Is  maintained,  I 
think  this  Is  our  primary  point  of  pressxire 
or  attack. 

Senator  Btrd.  I  visualize  something  like 
what  happened  with  Japan  when  the  United 
States  gave  in  to  the  demand  of  Japan  and 
gave  Okinawa  back  to  Japan,  which  we  had 
by  treaty,  then  we  lost  all  leverage  over 
Japan. 

I  am  glad  to  say  I  opposed  that  treaty 
giving  Okinawa  back  to  Japan.  We  have  lost 
all  leverage  over  Japan.  Once  we  give  these 
credits,  my  fear  is  we  will  lose  all  leverage 
over  the  Soviet  Union. 

Secretary  Kissinger.  Well,  of  course.  Sena- 
tor. I  do  not  fully  agree  with,  not  only  fully 
I  do  not  agree  with  you  at  all  about  Oki- 
nawa, because  one  could  argue  without  the 
reversion  of  Okinawa  to  Japan  our  relation- 
ship with  Japan  would  have  been  so  mort- 
gaged that  we  would  have  lost  a  lot  more 
leverage  than  we  have. 

With  respect  to  the  credits,  this  Is  not  Im- 
mediately affected  by  this  exchange  of  cor- 
respondence. It  Is.  of  course,  true  If  huge 
credits  are  extended  all  at  once  In  one  de- 
cision that  then  that  will  create  one  situa- 
tion. 

On  the  other  hand,  this  has  not  been  our 
past  history  and  this  will  not  be  our  iils- 
tory  In  the  future. 

Senator  Btrd.  It  has  been  the  history  In 
the  13-month  period  to  extend  $587  million 
in  credits  and  guarantees  to  the  Soviet 
Union. 

Secretary  Kissinger.  Senator,  I  would  like 
to  review  that  figure  because  what  sticks  In 
my  mmd  is  that  we  began  the  examination 
of  these  credits  In  1972.  It  Is  quite  possible 
that  the  paper  work  may  not  have  produced 
the  first  credit  until  1973  or  1974.  W^hat  sticks 
In  my  mind  is  that  the  credits  were  extended 
In  a  sense  that  I  am  concerned  with,  that 
Is,  In  relationship  to  foreign  policy  over  a 
period  of  two  and  a  half  to  three  years, 
whenever  the  ultimate  decision  by  the  Ex-Im 
Bank  took  place. 

Tills  Is  the  rate,  the  manner  In  which  v.e 
would  expect  to  proceed  in  the  future. 

Senator  Byrd.  Under  the  amendment,  as 
I  read  your  statement  to  the  committee  this 
morning,  on  page  15,  under  the  amendment, 
with  no  celling  on  credits,  that  would  mean 
under  the  law  the  Administration  could.  If 
it  wis,b.es,  and  you  say  it  probably  will  not 


wish,  but  It  could  If  It  wishes  under  the  law 
extend  unlimited  credit  to  the  Soviet  Union. 
Secretary  Kissinger.  Well,  not  exactly,  be- 
cause there  Is  a  total  limitation,  of  course, 
on  the  amount  of  Ex-Im  credits  that  can  be 
given. 

Senator  Byrd.  My  goodness,  that  Is  $23 
billion. 

Secretary  Kissinger.  Even  allowing  for  our 
normal  exuberance,  we  would  not  ear-mark 
them  all,  we  would  not  earmark  them  all  for 
the  Soviet  Union.  But  we  have  agreed  that 
there  should  be  very  significant  consultlve 
provisions  with  the  committee  or  with  the 
Congress  so  that  the  Congress  would  ha^e 
an  Idea  of  what  Is  ear-marked. 

At  any  rate.  It  Is  not  our  Intention  to  ear- 
mark unlimited  amounts  or  huge  amounts, 
but  we  would  like  to  have  the  ability  for 
flexible  credits  In  order  to  have  some  Incen- 
tives in  a  situation  that  Is  likely  to  be  rather 
complicated  over  the  next  two  years. 

Senator  Btrd.  The  Jewish  leaders  told 
Senator  Buckley  that  the  telephone  lines 
over  which  the  dissidents  communicated 
with  the  West  had  been  cut  since  Senator 
Jackson  announced  on  October  18  that  the 
Soviet  Government  was  liberalizing  Jewish 
emigration  policies  to  obtain  trade  conces- 
sions from  the  Congress. 

Would  the  Jackson  compromise  propose 
to  deal  with  a  matter  of  that  type? 

Secretary  Kissinger.  I  do  not  l)elleve  that 
any  exchange  of  correspondence  between 
two  Americans  could  possibly  account  for 
all  the  forms  of  harassment  that  an  author- 
itarian state  can  Impose  on  Its  subjects. 

I  believe  that  to  the  extent  one  would 
have  to  assume  that  for  this  to  work  there 
has  to  be  good  faith  on  the  part  of  all  of 
the  parties. 

So  there  are  no  specific  assurances  with 
respect  to  each  form  of  harassment,  but 
there  has  been  a  general  asstirance  with 
respect  to  harassment,  and  I  believe  that  we 
should  make  an  eflort  to  see  whether  It  can 
be  made  to  work. 

I  have  pointed  out  In  my  statement  that 
I  did  not  know  bow  this  would  In  fact  work 
in  practice,  but  we  have  now  reached  the 
point,  as  Senator  Packwood  pointed  out  this 
morning,  where  we  simply  have  to  make  the 
choice  on  what  gamble  we  want  to  take. 

Senator  Btrd.  Mr.  Secretary.  Sakarov  pro- 
vided Senator  Buckley  with  a  list  of  German 
origin  residents  In  the  Soviet  Republic.  These 
Germans  were  originally  residents  In  the 
former  Soviet  Volga  German  Republic  In 
Eastern  Russia.  They  were  deported  en  masse 
by  Stalin  In  the  Forties.  The  list  was  col- 
lected by  a  number  of  Germans  during  1974. 
Twenty  to  30  of  these  individuals.  1  am  In- 
formed, who  were  Involved  In  the  collection 
efforts  were  arrested  and  hxe  now  In  jail. 

All  of  the  families  on  the  list,  the  signed 
list,  have  applied  for  permission  to  leave, 
but  were  refused. 

Sakarov  reported  to  Senator  Buckley  that 
the  Soviet  regime  Is  unwUllng  to  allow  them 
to  emigrate  because  they  are  more  efficient 
workers  In  the  farms  and  mines  of  the  region 
than  the  local  residents. 

The  list  represents  about  25,000  to  30.000 
Individuals. 

This  Is  the  first  of  several  attempts  to 
collect  lists  of  Volga  Germans  who  will  be 
transmitted  to  the  West  when  It  Is  avail- 
able. I  have  this  list  which  was  given  to  me 
by  Senator  Buckley,  with  these  signatures 
gathered  at  great  cost,  personal  cost  by  the 
way  of  damage  to  the  individuals  who  col- 
lected the  list.  Twenty  to  30  of  them  are  now 
in  prison. 

With    your   permission,    I    would    like    to 
turn  this  list  over  to  the  State  Department 
for  whatever  help  It  might  be  able  to  give. 
Secretary  Kissinger.  I  will  check  on  that. 
Senator  Btrd.  Thank  you. 
Now.  Is  it  correct  that  the  Russian  Gov- 
ernment  does   r.ot   expect   to   pay   for  prod- 
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ucts  obtained  from  the  United  States  by 
hard  currency  but.  rather,  from  Russian 
products  In  a  barter  deal? 

Secretary  Kissinger.  My  Impression  la  they 
will  pay  for  It  by  currency. 

Senator  Byrd.  Does  the  waiver  In  the  Jack- 
son ccmpromlse  apply  to  all  Communist  na- 
tions or  only  to  Russia? 

Secretary  Kissinger.  It  applies  to  all  non- 
market  economies.  In  other  words,  to  all 
Communist  nations. 

I  mean  the  right  to  waUer  applies  to  all 
of  them,  but  It  will  have  to  be  exercised  lii 
each  Individual  case  separately. 

Senator  Byrd.  But  the  right  to  waiver  In 
the  compromise  applies  to  all  Communist 
nations? 

Secretary  Kissincf.r.  That  Is  right. 

Senator  Byrd.  Including,  I  think  you  said 
this  morning.  China? 

Secretary  Kissinger.  That  Is  right. 

Senator  Byrd.  Senator  Buckley  has  recently 
suggested  that  an  ad  hoc  congressional  com- 
mittee be  formed  to  monitor  Soviet  behavior 
to  "see  if  the  agreement  Is  breached. 

Would  you  favor  or  oppose  such  an  ad  hoc 
congressional  committee? 

Secretary  Kissinger.  Will  you  repeat  the 
question,  please? 

Senator  Byrd.  Yes. 

Senator  Buckley  has  suggested  that  an 
ad  hoc  congressional  committee  be  formed 
to  monitor  Soviet  behavior  to  see  If  the 
agreement  Is  breached.  Would  you  favor  or 
oppose  an  ad  hoc  congressional  committee? 

Secretary  Kissinger.  I  have  not  thought 
this  through,  but  my  understanding  would 
be  to  be  opposed  to  It  because  I  am  very 
much  afraid  systematic  intrusion  In  what  Is 
defined  by  the  Soviet  Union  as  a  domestic 
Jurisdiction  is  likely  to  have  a  counterpro- 
ductive consequence. 

If  I  change  my  mind  on  this,  I  will  let  you 
know. 

Ml-.  HARRY  F.  BYRD,  JR.  Mr.  Piesi- 
dent,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


COMMUNITY  SERVICES  ACT  OF  1974 

Mr.  ROBERT  C.  BYHD.  Mr.  President, 
with  the  understanding  that  the  bill  will 
be  laid  temporarily  asine  until  no  later 
than  the  hour  of  1  pkn.  today,  I  ask 
unanimous  consent  thai  the  Senate  now 
proceed  to  the  consideration  of  H.R. 
14449.  \ 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  f-ead  as  follows: 

A  bill  (H.R.  14449)  to  piiovide  for  the  mo- 
bilization of  community  development  and  as- 
sistance service  and  to  esKtbllsh  a  Commu- 
nity Action  Admlnlstratlcfi  In  the  Depart- 
ment of  Health,  Educatlo|i,  and  Welfare  to 
administer  such  programs.;' 


The  Senate  pioceed( 
bill.     , 

Mr.  ROBERT  C.  BY] 
I  suggest  the  absence 
clerk  will  call  the  roll. 

The  second  assistai 
proceeded  to  call  the  r( 

Mr.  ROBERT  C.  B" 
I  skk  unanimous  coi 
for  the  quorum  call 


to  consider  the 

Mr.  President, 
kf  a  quorum.  The 

legislative  clerk 

D.  Mr.  President, 
int  that  the  order 
rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   biNiiij  1  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  know  this  will  come  with  some  disap- 
pointment to  the  occupant  of  the  chair, 
but  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  1  o'clock  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:31  p.m.,  recessed  until  1  p.m.; 
whei'eupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

<Mr.  MONTOYA).  1 


SUPPLEMENTAL    APPROPRIATIONS, 
1975— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  resume 
consideration  of  the  supplemental  ap- 
propriations conference  report,  which 
will  be  stated  by  title. 

The  a.ssistant  legislative  clerk  read  as 
follows ; 

The  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the  bill 
(H.R.  16900)  making  supplemental  appro- 
priations for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  11,  39,  43, 
44.  53,  66,  and  85. 

The  amendments  are  as  follows: 

Resolved,  T^at  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  eleven  to  the  aforesaid  blU,  and 
concur  therein  with  an  amendment,  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment.   Insert: 
Labor-Management  Services  Administration 
Salaries  and  Expenses 

For  an  additional  amount  for  the  Labor- 
Management  Services  Administration,  Sal- 
aries and  expenses,  88.150.000,  Including 
$1.5(X),000  to  be  derived  by  transfer  from 
Manpower  Administration,  Program  Admin- 
istration. 

Resolved,  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  thirty-nine  to  the  aforesaid 
bill,  and  concur  therein  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment,  Insert: 

ADMINISTRATIVE   PROVISION 

Hereafter,  with  the  approval  of  the  Joint 
Committee  on  the  Library,  the  Architect  of 
the  Capitol  may  utUlze  personnel  paid  from 
appropriations  under  his  control  for  per- 
formance of  administrative  and  clerical 
duties  in  connection  with  the  maintenance 
and  operation  of  the  United  States  Botanic 
Oarden,  to  such  extent  as  he  may  deem  feas- 
ible. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  forty-three  to  the  aforesaid 
bill,  and  concur  therein  with  an  amendment, 
aa  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:  $25,500,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  forty-four  to  the  aforesaid  bill, 
and  concur  therein  wllhin  an  amendment, 
as  follows: 


In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  $9,150,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  fifty-three  to  the  aforesaid 
bill,  and  concur  therein  with  an  amendment, 
as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  $25,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  sixty-six  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment,  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment.  Insert: 

Provided,  That  the  aggregate  salaries  of  all 
employees  detailed  on  a  nonreimbursable 
basis  under  the  authority  of  the  Presiden- 
tial Transition  Act  of  1963.  during  the  period 
beginning  with  the  enactment  of  this  Act, 
and  ending  February  9,  1975,  shall  not  exceed 
$70,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  elghty-flve  to  the  aforesaid 
bill,  and  concur  therein  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment.  Insert: 

Sec.  205.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  which  are  available 
during  the  fiscal  year  1975  for  travel  ex- 
penses, including  subsistence  allowances,  of 
Government  officers  and  employees  may  be 
obligated  after  the  date  of  the  enactment  of 
this  Act,  at  a  rate  for  the  balance  of  the 
fiscal  year  which  exceeds  90  percent  of  the 
budget  estimates  for  fiscal  year  1975  for 
such  expenses  which  were  submitted  for  ap- 
propriations or  otherwise  provided  by  law: 
Provided,  That  none  of  the  limitations  on 
travel  Included  in  the  regular  appropriations 
for  fiscal  year  1975  shall  be  exceeded. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  that  leaves  only 
amendment  No.  17? 

Mr.  McCLELLAN.  Amendment  No.  17 
is  not  Included  in  this  motion.  This  does 
constitute  all  the  amendments  pending 
except  amendment  17.  This  will  clean  the 
slate,  so  to  speak,  as  to  amendment  No. 
17,  which  Is  subject  to  debate. 

Mr.  AliLEN.  I  have  no  objection  to 
agreeing  to  amendment  No.  17.  I  under- 
stand that  an  effort  is  going  to  be  made 
to  amend  the  motion  of  the  Senator  from 
Aikansas  to  concur  as  to  No.  17. 

Mr.  McCLELLAN.  As  to  17—1  under- 
stand. But  this  particular  motion  does 
not  include  17.  All  other  amendments 
are  included. 

Mr.  President,  amendment  85,  which 
is  in  disagieement,  is  the  compromise 
reached  with  the  House  on  the  Roth 
amendment,  the  cutback  passed  In  the 
Senate  on  travel  expenses  for  the  fiscal 
year  1975.  The  conferees  were  sympa- 
thetic to  the  original  proposal  but  be- 
cause of  many  problems  and  difficulties 
in  administering  it  and  at  the  same  time 
still  maintain  essential  functions,  it  be- 
came apparent  that  many  exceptions 
would  have  to  be  made  under  the  original 
proposal.  These  were  considered,  but  be- 
cause of  the  required  effort  to  reach  and 
anticipate  all  problem  areas,  the  con- 
ferees decided  to  accept  the  House 
amendment  with  no  exemption.  This 
amendment  as  now  written  would  re- 
quire about  a  five  percent  reduction  for 
the  balance  of  the  fiscal  year.  The  con- 
ferees also  discussed  the  necessity  to 
check  furtlier  into  the  travel  costs  as  we 
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continue  with  our  work  in  the  Appro- 
nriations  Committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Arkansas. 

The  motion  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
.shall  make  only  a  few  brief  remarks  to 
further  elaborate  upon  the  very  adequate 
explanation  that  the  chairman  of  the 
full  Appropriations  Committee,  Senator 
McCLELLAN,  made  yesterday. 

The  total  appropriations  allowed  in 
conference  for  chapter  II  of  the  fiscal 
year  1975  supplemental  appropriations 
bill  for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies  is  $5.8  billion.  This  sum  is 


$420  million  above  the  budget  estimates, 
$15  million  under  the  total  sum  recom- 
mended by  the  Senate,  and  $58  million 
above  the  amount  allowed  by  tlie  House. 

Mr.  President,  I  ask  unanimous  con- 
sent to  placR  in  the  Record  a  table  show- 
ing the  comparative  figures  in  detail. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Current  Status  of  Chapter  II  oj  the  1975 
Supplemental 

DEPARTMENT    OF    LABOR-HEW 

Budget  estimates $5,421,469,000 

Amount  In  House  bill 5.706,800,000 

Amount  In  Senate  bill 5,856,042,000 

Conference   agreement 5,  840,  542.  000 

Over  the  budget  request +419,073,000 


Over  the  Hovise  bill +$133,742,000 

Under  the  Senate  bill —15.  500.  000 

conference  changes  from  the  budget 
estimates 

Labor   programs -$2,520,000 

Health  services -3.000.000 

Health  resources :  676,  OCK) 

Elementary     and     secondary 

education   -32.143.000 

Impact  aid •  315,716,000 

Education    for    the    handi- 
capped     +102.500.000 

Occupational  vocational  and 

adult  education +10,162,000 

Library  resources +5,000,000 

Salaries  and  expenses —718,000 

Nutrition  for  the  elderly r  25,  400.  000 

Youth    development —2,000,000 

+419,073,000 


Increase  (+)  or  decrease  (-),  conference  bill 
compared  with — 


Arency  and  item 
(1) 


Budget 
estimate 

(2) 


Recommended 
in  House  bill 

(3) 


Recommended 
in  Senate  bill 

(4) 


Conference 
agreement 

(5) 


Budfe> 
estimate 

(6) 


House  bill 

m 


Senate  bill 
(8) 


CHAPTER  II 

DEPARTMENT  OF  LABOR 

Manpowe   Administration 

Program  administration --    Not  considered 

Comprehensive  manpower  assistance  (by  transfer) — - Not  considered 


-$1,500,000  . 
(-5,600,000). 


+$1,500,000 
(+5,600,000) 


Labor-Management  Services  Administration 


Silaries  and  expenses. 
(By  transfer) 


$9, 650, 000     Not  considered 


6, 150, 000 


Employment  Standards  Administration 


Salaries  and  expenses ,i.«i,r^^    Not  considered 

(By  transfer) - (6,800,080) 

Bureau  ol  Labor  Statis.ics 
Salaries  and  expenses  ;by  transfer) (600.000)    Not  considered 

Departtrental  Management 
Salaries  and  expenses  (by  transfer) Not  considered 


480,000 
(5, 600, 000) 


(300,000) 


$6,650,000        -$3,000,000       +$6,650,000  +500,000 

(1,500,000)      (4  1,500,000)      (+1,500,000)      (+1,500,000) 


480,000  4480.000  +480,000 

(5,600,000)      (-1,200,000)      (+5,600,000) j 


(300,000)         (-300,000)         (+300,000). 


(-300,000). 


(+300,000). 


(+300,000) 


Total,  Deparlmen  of  Labor. 
(By  transfer) 


9,650,000  .- 
(7,400,000)(. 


-) 


5,130,000 
(5, 900, 000) 


7. 130, 000          -2,  520, 000  +7, 130, 000  +2, 000, 000 

(7,400,000)( )      (+7,400.000)      (+1,500,000) 


DEPARTIIflENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 

-Health  Services  Administration 
Health  services 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

Saint  Elizabeths  Hospital 

Health  Resources  Administration 

Health  resources: 

1.  National  health  statistics 

2.  Health  services  research  and  evaluations: 

(a)  Grants  and  contracts 

(b)  Research  training 

3.  Health  manpower: 

(a)  Health  professions  student  loans 

(b)  National  health  service  scholarships 

(c)  Nursing  student  loans 

(d)  Program  management 


5, 722, 000 


1,789.000 


24, 000, 000 

40,  SCO,  000 
1, 200, 000 

30, 000, 000 
22, 500, 000 
18,000,000 
10,757,000 


3, 722, 000 


1,  789, 000 


21,511,000 

39, 705, 000 
1,200,000 

33,200,000 
21,500,000 
21,800,000 
10,217,000 


1  722,000 


1,789,000 


21,511,000 

34,705,000 
1,200,000 

36, 000, 000 

22, 500, 000 

22, 800, 000 

9,217,000 


2,722,000 


1,789,000 


-3,000,000         —1,000,000         +1,000.000 


-2,489,000  i-j 


—6,095,000        —5,000,000 


21,511,000 

34, 705, 000 
1, 200, 000 

36. 000, 000  +6, 000, 000  +2, 800, 000 

22  500  000  +1,000,000 

22.800,000  -r4, 800, 000  +1,000,000 

9,217,000  —1,540,000  —1,000,000 


Total. 


147,257,000  149,133.000  147,933,000  147,933,000 


+676. 000 


-L  200. 000 


OFFICE  OF  EDUCATION 
Elementary  and  Secondary  Education 

1.  Grants  for  the  disadvantaged  (title  I) 

Advance  appropriation 

2.  Supplementary  services 

3.  Strengthening  State  departments  of  education 

4.  Bilingual  education ..-. 

5.  Civil  rights  advisoiy  services 

6.  Equipment  and  minor  remodeling 

7.  Nutrition  and  health 

8.  Dropout  prevention 

9.  Support  and  Innovation  grants  (advance  appropriation) 

10.  Libraries  and  Instructional  resources  (advance  appropriation). 


885,  000,  000 

900, 000, 000 

146,  393, 000 

39,  425, 000 

70, 000, 000 

5,000,000 

28,  500, 000 

1,900,000 

4.000.000 

172.888,000 

137, 330, 000 


1,875,000,000 

1,900,  COO,  000 

125,000,000 

39,  425.  000 

70, 000, 000 

5, 000,  000 

15, 000, 000 


1  876,000,000 

1.900,000.000 

120,  000,  000 

39,  425,  OCO 

90,000,000 

5,000,000 

28,  500,  000 

1, 900,  000 


1.876,000,000 

1.900,000.000 

120,  000,  000 

39,  425.  000 

85,  000,  000 

5. 000, 000 

21,750,000 

900,000 


-9, 000, 000 


-2»;393,000         -5,000,000 


+  15,006.' 000       +15.000.00U         -5,000.000 


172.888,000 
137,  330, 000 


152. 888, 000 
137.  330,  COO 


172,  888,  000 
137,330.000 


-6.  750. 000 
-1. COO.  000 
-4.  000,  OCO 


+6, 750,  000 
+900,000 


-6, 750,  000 
-1,000,000 


r20,0C0,  OOC 


Total,  fiscal  year  1975  appropriations 

Total,  fiscal  year  1976  appropriations 

School  Assistance  in  Federally  Affected  Areas 


2.180,218,000 
2,210,218,000 


1   Vaintenance  and  operations: 

(a)  Payments  for  "A"  children -  223,900,000 

(b)  Payments  for  "B" children 38.900,000 

(c)  Special  provisions 14.500,000 

(d)  Payments  to  other  Federal  agencies 43, 000,  000 


2,054,425,000 
2.210,218,000 


223,  SOO,  000 

3'.4. 616. 000 

14.500.000 

43, 000,  000 


2, 160, 825, 000 
2,  190,  218, 000 


223,900,000 

354,  616.  000 

14,500,000 

43,  COO.  ecu 


2,148,075,000 
2  210,218.000 


-32,143,000       +93,650,000 


-12,750,000 
+20,000.000 


223.500,000 

354.616,000      +315.716,000 

14,500,000 

43,  000,  COO 
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iDcrease  (+)  or  decrease  (-).  conference  bill 
compared  with— 


Agency  and  Hem 


Budget 
estimate 

(2) 


Recommended 
in  House  bill 

(3) 


Recommended 
in  Senate  bill 

t      (4) 


Conference 
agreement 

(5) 


Budget 
estimate 

(6) 


Hou«e  bill 
(7) 


Senate  bill 
(8) 


{20, 000, 000         $20, 000, 000 


656,016,000         656,016,000 


2.  Construction Cp.  OOP.  COO 

ToM 340,300,  OOP 

Education  for  the  Handicapped        > 

1.   Stale  grant  program. , 47,  SCO,  000 

Advance  appropiialion  (or  1976 ^0,  OCO.  000 

3.  Special  target  programs: 

(a)  Deaf-bhnd  centers  1?,C00,000 

(b)  Early  childhood  projects U.COO.COO 

(c)  Specific  learning  disjbililiea ^ 3,250,000 

(d)  Regional  resource  centers 9.243,000 

3.  Innovation  and  development 9,916,000 

4,  Technolojry  and  communication: 

(a)  Me<Jia  services  and  captioned  films 13,000,000 

(b)  Recruitment  and  information 500,000 

B.  Special  education  manpower  development 37,  700,  000 

Total,  fiscal  year  1975  aporopriatlons  147,109,000 

Total,  fiscal  year  1976  appropriations 50,000,000 

Occupational,  Vocational,  and  Adult  Education 

1.  Adu'.t  education-grants  to  Slates    63.319,000 

Advance  appropriation  for  1976 63.  319,  OCO 

2.  Ethnic  heritage  iludies.. I- 

Total,  fiscal  year  1975  appropriations  €3,  319,  000 

Total,  fiscal  year  1976  appropriations  63,  319, 000 

LIbiiry  Resources 

School  libraries 90  250.000 

Salaries  and  exii'n'e? r 718,000 

Social  Secuiit'/^dniinistralion 

limitation  Oil  sal,,  le;  ao'l  expenjesi CO.  i42  COC)    Not  considered 

Human  De>e>opmenl 
i 

1.  Nuiiitx.i  r!cg'i'i:<  foi  the  eMerl*  99.  600. 000 

2.  Yojth  development  ..  .              |  12,000,000 

ToUl t       ■■  111,600,000 

Total,  Department  of  He»Mh.^-iiirj.'ion  and  Wolf,-..  5,TlT,  819, 000      b.m.m.m      5,850,912,000      5,833,412.000 

%  '           (- 

Consiitinc  of:  5 

Apprm)t(ation<=  for  (»cal  year  !97S  3  088,  28?  000      3  333, 263, 000      3. 493, 194, 000      3, 455, 694, 000      -  367,  412,  OCO 

Appropiidlion^loi  IS  ;,!  ,.;u  19/..  2,323.537.000      2.373.637,000      2,357.718,000      2, 377. 718. 000        +54.181,000 

Tc'.>!,  Chapter  II ^                                                   -  5,421,469,000 


85  000.  OCO 
ICO,  000, 000 

12,000.000 

14.  000.  000 

3.  25C.  000 

9.  243.  000 

9.  916, 000 

13.  COO,  000 

500.  OCC 

37.  700. 000 

184,609,000 
100, 000.  000 


63.319.000 
63. 319, 000 


63.  319,  000 
63.  319,  000 


95. 250,  OCO 


125  000.000 
Not  considered 


125.000  000 
100,  WO.  000 

12.000.000 

14.  OCO.  000 

3.  250. 000 

9,  243.  000 

9. 916, 000 

13,  COO.  OCO 

SOO.OOO 

37.700,000 

224. 809, 000 
100.  OOO.  000 


69.  300. 000 
67.  5C0.  000 


95.  250,  COO 
750. 000 


125.000.000 
10, 000, 000 


J20.000,000 

656,016.000    +<315.716,000 ~ 

100.000  000        +52,500,000      +J15,CC0,0OO      -J25.000.C03 
100,000.000        +50.000.000 

12.000,000   

14.000.000  

3.250,000 „ 

9,243.000 

9.916.000  . 

13,000,000 

500.000 

37,700.000  

199.609,000       +52,500.000       +15,000,000        -25,000,000 
100,000,000       +50.000,000 


67,5C0.00O  r  4. 181.000  +4.181,000 

67.5C0.000  +4,181.000  +1.181,000 

1,800,000  +1,800.000  +1,800,000 

69.  300.  OCO  +5, 981. 000  +5, 981.  000 

67,  500.  OCO  +4, 181,  COO  +4, 181, 000 


95. 250. 000 


4  5. 000, 000 
-  718  000 


<-  2O.2.t2.0OC) 


...1. 


'  750. COO 


125.000.000        -25,400,000  ...    

10,000,000         —2,000.000       +10,000,000.. 


125.000,000         135,000,000         135,000,000       +23,400.000       +10,000,000 


42l7593,000      +126,612,000       —17,500,000 


M22,43I,000       -37,500,000 
+4,181,000        +20,000.000 


5,706,800,01)0      5,856,042,000      5,840,542,000      +419.073,000      +133,742,000       -15,500,000 


Mr.  MAGNUSON.  Mr.  President,  the 
total  amount  of  tlie  Labor-HEW  chap- 
ter is  very  large  this  year  becau.se  a  num- 
ber of  the  education  programs  were  not 
authorized  at  the  time  ire  were  consider- 
ing the  regular  Labor-HEW  bill.  Because 
•we  had  to  wait  for  the  Action  of  the  au- 
thorizing committees, 
to  postpone  the  fundi 
grams  until  this  supple; 
ations  bill.  I  would  also 
that  almost  half  of  thelfunds  included 
In  the  supplemental  willpe  used  for  the 
1975-76  school  year.  Out 
billion  in  the  Labor-HE 
billion  represents  advaiice  appropria- 
tions for  fiscal  year  1976.  JThis  is  a  major 
initiative  in  advance  f 
tionale  for  including  th 
1975  appropriations  bill  i: 
appropriations  bill  is  thatjthe  States  and 
localities  will  be  given  ra<jre  lead  time  to 
plan  for  the  use  of  thesk  school  funds. 
The  committee  is  very  hopeful  that  this 
action  will  result  in  morepenefit  for  each 
Federal  dollar  invested,  j 

In  the  Department  ^  Labor,  the  ad- 
ministration made  an|unusual  proposal 
to  create  a  number  ( 
ments,  and  the  commi 
ferees  generally  agreed 
these  amendments,   w 
cally  begin  to  imple: 
expanded  pension  ref 
well  as  increase  fund 
the  laws  prohibiting 


was  necessary 

of  these  pro- 

kental  appropri- 

llke  to  point  out 


^f  the  total  $5.8 
chapter,  $2.4 


ding.  The  ra- 
e  funds  in  a 
tead  of  a  1976 


minor  adjust- 
ee  and  the  con- 
ith  the  thrust  of 
ich  would  basi- 
t  the  new  and 
m  legislation  as 
g  to  strengthen 
b  discrimination 


acainst  the  handicapped.  The  conferees 
also  agreed  to  an  amount  of  $480,000  to 
reduce  the  backlog  of  compensation 
claim.s  for  injured  Federal  workers. 

In  the  area  of  health  the  conferees 
agreed  with  the  Senate  in  providing  in- 
creased educational  opportunities  for 
students  at  medical,  dental,  nursing,  and 
related  schools. 

The  principal  areas  of  difference  be- 
tween the  House  and  Senate  bills  involve 
education  progi'ams.  Here  the  Senate 
conferees  were  successful  in  sustaining 
significant  increases  in  the  areas  of  bi- 
lingual education,  school  equipment  and 
minor  remodeling,  and  education  for  nu- 
trition and  health.  The  Senate  conferees 
were  also  successful  in  sustaining  a  sig- 
nificant increase  for  the  State  grant  pro- 
giam  as.sisting  in  the  education  for  the 
handicapped.  Other  Senate  increases  sus- 
tained in  conference  included  grants  to 
States  for  adult  education  and  ethnic 
heritage  studies. 

Mr.  Piesident,  in  closing,  let  me  state 
that  I  thought  that  chapter  n  of  the 
Senate  bill  was  significant  In  approach- 
ing tlie  problem  of  funding  school  pro- 
grams too  late.  Tlie  conference  report  be- 
fore you  today  provides  an  amount  that 
should  be  vei-y  helpful,  especially  In  the 
area  of  education.  The  amounts  provided 
for  some  items  are  not  entirely  to  my 
satisfaction  or  the  satisfaction  of  the 
Senate  conferees.  Nevertheless,  I  believe 
that  there  will  be  adequate  funds  to  meet 


the  necessary  supplemental  expenses  for 
the  Department  of  Labor  and  HEW  for 
fi.scal  year  1975. 

HANDICAPPED  CHILDREN  INTOE  M.'.TION  PI.AN' 

On  a  related  matter.  Mr.  President,  the 
Congress,  in  this  bill,  has  provided  a  sub- 
stantial increase  for  education  services 
to  handicapped  children.  However,  all  the 
money  in  the  world  will  not  help  if  we 
cannot  get  information  on  materials  and 
sei"vices  available  out  to  the  parents  and 
children.  The  committee  would  e.\pect 
HEW  to  come  up  with  a  plan  for  getting 
this  infor.nation  out  on  a  timely  and  ef- 
fective basis.  Next  year's  budget  hearings 
would  be  an  appropriate  fonim  for  dis- 
cussing the  Departments  plans. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

ncsolvca.  That  the  House  recede  from  its 
disagreement  to  the  ameudment  of  the  Sen- 
ate uumbered  17  to  the  aforesaid  bUl,  aiid 
concur  therein  wUh  au  amendment,  a«  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  Insert: 

"ELEMENTARY  AND  SECX)NOABV  EDCCAlIO:-! 

'For  carrying  out,  to  the  extent  not  other- 
wi-se  provided,  title  I  Part  A  ($3,702,762,000) 
Part  B  ($30,538,000)  end  Part  C  ($30,000,- 
000),  title  III  ($120,000,000),  title  IV.  Part  B 
($137,330,000)  and  Part  C  ($172,888,000). 
title  V,  Part-s  A  and  C  ($39,425,000).  title  VII 
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and  sec.  808  of  the  Elementary  and  Second- 
ary Education  Act.  Part  J  of  the  Vocational 
Ediucatton  Act  of  1963,  section  822  and  sec- 
tion 823  ($200,000)  of  Public  Law  93-380, 
section  417(a)(2)  of  the  General  Education 
Provisions  Act.  title  IV  of  the  Civil  Rights 
Act  of  1964  and  title  III-A  ($21,750,000)  of 
the  National  Defense  Eduf^ation  Act  of  1958. 
$4  350.203.000;  Provided.  That  of  the  amounts 
•appropriated  above  the  following  amounts 
shall  become  available  for  obligation  on  July 
1  1975.  and  shall  remain  available  until 
June  30.  1976:  title  I.  Part  A  (Sl.882.212.- 
000)  Part  B  ($16,538,000)  and  title  IV,  Part 
B  ($137,380,000)  and  Part  C  ($172,888,000) 
of  the  Elementary  and  Secondary  Education 
Act  nnd  section  417(a)(2)  of  the  General 
Education  Provisions  Act  ($1,250,000):  Pro- 
vided further.  That  the  Commonwealth  of 
Puerto  Rico  shall  receive  grants  for  the  cur- 
rent fiiscal  year  pursuant  to  sections  121.  122. 
and  123  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  such  Act  exists  on 
the  date  of  enactment  of  this  Act)  In 
amounts  equal  to  not  les,s  than  the  amounts 
received  by  the  Commonwealth  of  Puerto 
Rico  for  the  fiscal  year  ending  June  30,  1974. 
pursuant  to  sections  103(a)(5),  103(a)(6), 
and  103(a)(7).  respectively  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (as 
such  Act  existed  immediately  before  the 
effective  date  of  the  amendments  made  to 
title  I  of  such  Act  by  the  Education  Amend- 
ments of  1974)  :  Provided  further,  That  none 
of  these  funds  shall  be  used  to  compel  any 
school  system  as  a  condition  for  receiving 
grants  and  other  benefits  from  the  appropita- 
tlons  above,  to  classify  teachers  or  students 
by  race,  religion,  sex,  or  national  origin,  or 
to  assign  teachers  or  students  to  schools, 
cla&ses,  or  courses  for  reasons  of  race,  re- 
ligion, sex.  or  national  origin." 

Mr.  McCLELLAN.  Mr.  President.  I 
move  that  the  Senate  concur  in  amend- 
ment No.  17. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  other  Senators.  I  will  have 
to  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  . 

The  assistant  legislrf*ive  clerk  proceed- 
ed to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask  unan- 
mous  consent  that  the  privilege  of  the 
floor  rnay  be  accorded  to  Patricia  Shakow 
and  Charles  Warren,  of  my  office,  during 
the  consideration  of  this  conference  re- 
port on  supplemental  appropriations. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  in  due 
course,  the  leadership — that  is.  on  both 
sides  of  the  aisle — will  offer  an  amend- 
ment to  the  amendment  which  is  in  dis- 
agreement, which  will  then,  if  adopted 
by  the  Senate,  go  back  to  the  House  as 
an  amendment  with  an  amendment,  ask- 
ing for  the  concurrence  of  the  House. 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  has  carefully  and  in  detail 
pointed  out  that  the  language  of  the  con- 
ference report  on  the  so-called  Holt 
amendment  would  virtually  nullify  title 
VI  of  the  Civil  Rights  Act, of  1964.  for 
which  so  many  of  us  expended  so  much 
effort  and  energy,  and  which  was  one  of 
the  great  achievements  in  the  interest  of 
validating  the  Constitution  of  the  United 
States;  that  it  would  nullify  title  VI  of 
this  landmark  Civil  Rights  Act  by  re- 


stricting the  power  of  the  Department  of 
Health,  Education,  and  Welfare  to  ob- 
tain what  is  essential  in  the  way  of  in- 
formation in  order  to  enforce  the  various 
uncoiistitutional  discrimination  preven- 
tions which  are  built  into  this  law. 

If  schools  cannot  be  required  to  clas- 
sify students  and  teachers  according  to 
race,  sex,  or  national  origin,  it  will  be 
impossible  to  obtain  the  basis  for  any 
case  or  to  show  any  pattern  or  practice, 
except  on  the  tedious  case-by-case 
method  which  has  been  so  ineffective 
in  civil  rights  enforcement  generally  and 
which  itself  brought  on  the  Civil  Rights 
Act  of  1964. 

The  Federal  Government,  obviously, 
cannot  justify  withliolding  funds  for 
failure  to  overcome  segregation,  even  if 
it  is  segregation  on  the  grounds  of  sex, 
leave  out  the  highly  controverted  and 
deep  American  question  of  color  and 
race,  unless  it  can  prove  a  case,  and  it 
certainly  cannot  prove  any  kind  of  ge- 
neric case,  and  that  is  the  way  these 
cases  develop,  unless  some  such  records 
are  kept.  It  hits  programs  quite  separate 
and  apart  from,  indeed,  remote  from, 
the  questions  of  race  and  color,  because 
we  have  the  sex  problem,  which  is  very 
widespread,  is  a  major  issue  in  our  coun- 
try, and  is  dealt  with  by  the  Civil  Rights 
Act  of  1964.  \ 

We  have,  for  example,  the  problem  of 
bilingual  education,  where  we  have  just 
materially  increased  the  amount  of  the 
appropriation,  because  we  believe  so 
deeply  that  those  who  are  Spanish 
speaking,  mainly,  should  be  brought  into 
the  great  area  of  American  life  through 
having  enough  stimulation  in  instruc- 
tion to  gain  competence  in  both  lan- 
guages. 

Mr.  President,  what  I  think  is  more 
important  than  anythint;  else  is  to  make 
it  clear  that  we  are  not  voting  on  a  bus- 
ing amendment,  either  pro  or  antibus- 
ing.  All  that  we  are  trying  to  do.  Mr. 
President,  is  retain  a  basis  for  evidence 
which  is  very  neatly  destroyed  if  this 
amendment  should  remain  in  the  con- 
ference report  and  be  agreed  on  as  part 
of  this  measure. 

Mr.  President,  there  have  been  some 
implications  that  the  President  of  the 
United  States  might  consider  vetoing 
this  bill  on  the  ground  that  it  is  a  little 
more  money  than  he  would  like.  I  hope 
lie  does  not  do  that  on  a  money  ground. 
But.  Mr.  President,  should  this  amend- 
ment be  found  in  the  bill  tliat  goes  to 
the  President.  I  do  not  think  there  is  any 
question  about  the  fact  tliat  any  Presi- 
dent who  believes  in  the  Constitution  of 
the  United  States  would  be  duty  bound 
to  veto  it,  and  I  hope  very  much  that 
tlie  President  will,  notwithstanding  the 
tremendous  difficulty  it  would  cause  in 
many  directions.  We  can  avoid  that.  Mr. 
President,  by  adopting  a  course  o*"  action 
recommended  by  the  leadership,  to  be 
presented  by  Senator  Scott,  which  we 
have  adopted  in  other  areas,  making  it 
clear  that  we  do  not  seek  to  invalidate 
the  Constitution.  I  hope  very  much  that 
the  Senate  will  go  that  route  in  order  to 
do  jtistice.  sustain  the  Constitution,  and 
save  this  bill. 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
majority  leader  and  Senator  fiom  Mon- 


tana <Mr.  Mansfield),  I  move  to  concur 
in  the  amendment  of  tlie  House  to  the 
amendment  of  the  Senate,  with  an 
amendment,  as  follows,  which  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  amendment  numbered  17  in 
dis.igreement.  strike  the  period,  insert  a 
comma  In  lievt  thereof,  and  add  the  follow- 
ing: "except  as  may  be  necessary  to  enforce 
nondiscrimination  provisions  of  Federal 
law". 

Mr.  HUGH  SCOTT.  Mr.  President,  this 
is  an  amendment  to  the  so-called  Holt 
amendment,  which  will  insure  that  HEW 
retains  its  authority  to  enforce  title  VI 
of  the  1964  Civil  Rights  Act  and  title  IX 
of  the  Education  Amendments  of  1972. 
Without  our  amendment.  10  years  of 
work  to  eliminate  discrimination  in 
American  life  will  have  been  undermined. 

Tlie  Holt  amendment  would  prohibit 
the  Federal  Government  from  requiring 
the  classification  or  assignment  of  teach- 
ers or  students  on  the  basis  of  race,  re- 
ligion, sex.  or  national  origin,  and  the 
reporting  of  such  information  to  HEW. 
Secretary  of  Health,  Education,  and  Wel- 
fare Caspar  Weinberger  has  clearly  rec- 
ognized the  dangers  in  this  amendment 
by  stating  in  a  letter  to  Senator  Magnu- 
soN  on  December  2.  1974,  that  although 
the  effect  of  the  language  might  be  am- 
biguous, in  HEW's  view  "most  courts 
would  hold  that  the  amendment  ends  our 
basic  authority  to  enforce  civil  rights 
lav.  s."  The  Secretai-y  in  his  letter,  a  copy 
of  which  has  been  sent  to  each  Senatcr. 
urges  us  to  change  this  amendment. 

i  should  point  out  to  the  Senate  that 
the  Holt  amendment  was  considered  by 
us  in  late  November  and  turned  down  by 
a  vote  of  43  to  37.  We  are  now  confronted 
with  substantially  the  same  language  on 
this  conference  report.  The  Scott-Mans- 
field amendment  does  not  attempt  to 
strike  out  the  Holt  amendment  but  seeks 
to  clarify  the  congressional  intent  that 
all  Federal  antidiscrimination  laws  are 
to  be  enforced.  This  is  a  minimum  com- 
mitment to  equal  justice  under  the  Con- 
stitution which  we  all  should  support. 

Finally.  I  should  point  out  that  this  is 
not  really  a  busing  question,  but  one  that 
deals  with  the  enforcement  of  our  basic 
civil  rights  laws  against  discrimination. 
I  urge  my  colleagues  to  suppoit  this 
amendment  which  is  absolutely  esser.tial. 

I  also  offer,  and  ask  imanimous  con.sent 
to  have  printed  in  the  Record  at  this 
point,  a  letter  sent  on  December  6  to  our 
colleagues  by  Senator  Mansfield  and 
myself. 

There  being  no  objection,  the  letter 
was  ordered  to  be  primed  in  the  Recc  rd. 

as  follows: 

U.S.  Senate. 
Washinqton.  D.C..  Dccrvibcr  G.  I'JT-i 

DrAR  Colleague:  Next  week,  the  Senate 
will  vote  on  the  Conference  Report  on  V-.e 
SuppLemenial  Appropriations  bill.  Thl.s  meas- 
ure contains  language  originally  proposed 
by  Rep.  Holt  and  adopted  by  the  Housre 
which  could,  in  effect,  repeal  the  1964  Ci'il 
Ru;his  Act  with  regard  to  edttcation. 

The  amendment  does  not  really  deal  witli 
bn-ir.!z  and  recardless  of  your  feelings  on  thut 
isvii-   it  would  ije  extremely  unwise  to  ia.;e 
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any  action  which  might  nuUUy  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  Title  IX  of 
the  Education  Amendments  of  1972  which 
forbid  Federal  payments  to  schools  and  col- 
leges discriminating  on  the  basis  of  race, 
religion,  sex  or  national  origin.  The  language 
of  the  Conference  Report  would  prohibit  the 
Federal  government  from  requiring  the  clas- 
Blficatlon  or  assignment  of  teachers  or  stu- 
dents on  the  basis  of  any  of  these  categories, 
and  the  reporting  of  such  Information  to 
HEW.  As  Secretary  of  HEW  Weinberger  has 
Etated,  without  such  data,  the  Department 
would  be  unable  to  make  key  decisions  as 
to  where  Title  VI  and  Title  IX  actions  might 
be  needed. 

With  the  full  support  of  the  Administra- 
tion, we  have  offered  an  amendment  to  this 
provision  which  would  clarify  our  Intent  that 
all  Federal  antl-discrtmlnatlon  laws  are  to  be 
enforced  while  still  retaining  the  Holt 
amendment's  admonition  to  HEW  not  to  un- 
duly hara.ss  schools  and  colleges.  We  believe 
It  would  be  tragic  to  make  such  a  sweeping 
repeal  of  landmark  civil  rights  legislation  on 
an  appropriation  bill,  without  any  committee 
consideration,  and  we  urge  you  to  supj>ort 
our  amendment  next  week.  Attached  is  a 
copy  of  Sec.  Weinberger's  letter  opposing  the 
amendment.  | 

Sincerely.  l' 

Mike  Mansfuxo, 

Maiority  Leader. 

HCGH  Scott, 
Kepublican  Leader. 

Mr. '■HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter  from 
the  Assistant  Attorney  General,  Vincent 
Rakestraw,  supportir^  the  Scott-Mans- 
field amendment  to  tl*  supplemental  ap- 
propriations bill,  be  printed  In  the 
Record.  J 

There  being  no  oli^ection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  t 

Department  of  Justice. 
Washington,  D.C.,  December  10,  1974. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washingtor^  DC. 

Dear  Mr.  Chadiman:  ^Thls  letter  concerns 
H.R.  16900,  a  supplemf^ntal  appropriations 
bill  for  fiscal  year  1975  %hlch  affects,  among 
other  portions  of  the  E*ecutlve  branch,  the 
Department  of  Health,  aducatlon,  and  Wel- 
fare. This  bill  has  been  ^bmltted  by  a  com- 
mittee of  conference.  Thi 
tains  a  provision  of  parti 
Department  of  Justice,  \ 
our  responsibilities  and  tkose  of  the  federal 
courts.  For  this  reason,  l\have  written  this 
letter  and,  also,  taken  the|llberty  of  sen4ftng 
a  copy  of  this  letter  to  ea^h  member  of  the 
Conunlttee  on  the  JudlclaiW  of  the  Senate. 

The  provision  which  cbncerns  us  is  a 
proviso,  popularly  known  ai  the  Holt  Amend- 
ment, which  states:  | 

"Provided  further,  Tha 
funds  shall  be  used  to  c 
system  as  a  condition  foij  receiving  grants 
and  other  benefits  from  tpe  appropriations 
above,  to  classify  teacher*  or  students  by 
race,  religion,  sex,  or  national  origin;  or  to 
assign  teachers  or  students  jto  schools,  classes, 
or  courses  for  reasons  of 
or  national  origin." 

It  Is  our  understanding 
In  a  letter  of  December 
retary  Weinberger  to  Sena 
proviso  may  be  Interpret 
authority  of  the  Departme 
cation  and  Welfare  to  e 
BlbUltles  under  Title  VI  ol 


bill  presently  con- 

lar  Interest  to  the 

th  respect  to  both 


none    of    these 
mpel   any  school 


face,  religion,  sex. 


hat,  as  expressed 
1974  from  Sec- 
r  Magnuson,  this 
to  foreclose  the 
t  of  Health,  Edu- 
force  Its  respon- 
the  ClvU  Rights 
Act  of  1964  (42  use.  20(i0d)  and  Title  IX 
of  the  Education  Amendn^nts  of  1972. 

While  judicial  Interpretation  of  this  pro- 
vision cannot,  of  course,  pe  predicted,  our 
concern  Involves  two  poteatlal  consequences 
of  the  proposed  amendmen  t. 


First,  the  Congress  has  recently  expressly 
and  Bpeclhcally  addressed  the  problems  It 
found  In  the  field  of  school  desegregation  by 
the  enactment  of  the  Education  Amend- 
ments 1974,  Pii.  93-380  (approved  August 
21,  1974).  Title  II  of  that  legislation,  the 
Equal  Educational  Opportunity  Act  of  1974 
(see  20  U.S.C.  1701)  speaks  to  equal  educa- 
tional opportunities  and  the  transportation 
of  students.  In  that  legislation,  the  Congress 
declared  "it  to  be  the  policy  of  the  United 
States  that  •  •  •  all  children  enrolled  in 
public  schools  are  entitled  to  equal  educa- 
tional opportunity  wlthoui,  regard  to  race, 
color,  sex,  or  national  origin."  (20  U.S.C. 
1701). 

In  our  view,  the  proposed  amendment  is 
Inconsistent  with  this  recent  declaration  by 
the  Congress.  In  particular.  If  the  proviso 
were  Judicially  Interpreted  as  suggested 
above,  the  Department  of  Justice  and  the 
federal  courts  would  be  required  to  assume 
the  entire  responsibility  within  the  federal 
government  for  compliance  with  constitu- 
tional provisions  and  federal  laws  concern- 
ing school  desegregation.  This  would  both 
require  a  substantial  Increase  in  the  re- 
sources of  the  Department  of  Justice  to  dis- 
charge this  function,  and  would  Impose  on 
the  federal  Judiciary  a  great  increase  In  the 
demands  placed  on  it  since,  under  the  pro- 
vision, actions  concerning  school  desegrega- 
tion could  be  taken  by  the  Executive  branch 
only  In  federal  court. 

Second,  the  Holt  Amendment  raises  consti- 
tutional questions  of  Importance  which.  In 
our  Judgment,  have  not  yet  been  sufficiently 
considered.  The  effect  of  the  Amendment,  If 
it  Is  Interpreted  as  suggested  above,  would  be 
to  negate  Title  VI  of  the  Civil  Rights  Act  of 
1964  with  respect  to  enforcement  authority 
of  HEW,  but  only  In  the  area  of  education. 
Such  a  selective  limitation,  especially  given 
the  particular  history  of  civil  rights  pro- 
vLslons,  might  raise  constitutional  questions. 
In  our  Judgment,  these  issues  should  be 
thoroughly  explored  and  considered  before  a 
proviso  such  as  this  is  enacted. 

To  avoid  these  difficulties,  we  suggest  you 
might  consider  making  clear,  by  amend- 
ment or  otherwLse,  that  the  proviso  Is  not 
Intended  to  affect  any  actions  or  proceed- 
ings designed  to  Implement  the  non-dls- 
crlmlnation  provisions  of  federal  law. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  tlie  Administration's  program. 
Sincerely, 

W.  Vincent  Rakestraw, 
Assistant  Attorney  General. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
that  we  should  have  a  roUcall  on  tliis 
particular  important  amendment  by  the 
leadership,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mi'.  President,  in  behalf 
of  the  Senator  from  South  Carolina  (Mr. 
THURMOND)  and  myself,  I  .send  to  the 
desk  an  amendment  to  the  amendment 
of  the  Senator  from  Pennsylvania  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read  as 
follows :  I 


At  the  end  of  the  amendment,  strike  the 
period,  and  add  the  following:  "upon  a  de- 
termination by  a  court  of  the  United  States 
that  such  discrimination  exists." 

Mr.  HELMS.  Mr.  President,  as  I  say,  I 
have  submitted  this  amendment  in  be- 
half of  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  and 
myself. 

The  amendment  that  we  are  offering 
is  very  clean  and  straightforward.  It 
simply  provides  that  none  of  these  funds 
shall  be  used  to  require  any  school  sys- 
tem, as  a  condition  for  receiving  grants 
and  other  benefits 'from  the  appropria- 
tions in  this  bill  (H.RjJ^QOO),  to  classify 
teachers  or  students  by  race,  religion,  sex, 
or  national  origin;  or  to  assign  teachers 
or  students  to  schools,  classes,  or  courses 
for  reasons  of  race,  religion,  sex,  or  na- 
tional origin  unless  a  court  of  the  United 
States  has  first  detennined  that  discrim- 
ination on  the  basis  of  such  criteria,  in 
fact,  exists  in  that  school  system. 

The  pui-pose  and  intent  of  this  amend- 
ment is  to  insure  that  before  'ihe  De- 
partment of  Health.  Education,  and  Wel- 
fare takes  any  action — including,  but  not 
limited  to,  withholding  funds — regard- 
ing any  school  system  concerning  any 
possible  discrimination,  there  must  first 
be  a  determination  by  a  court  of  the 
United  States  that  such  discrimination 
exists.  If  there  is  such  a  determination 
by  a  Federal  court  and  if  the  appellate 
process  has  been  exhausted,  then,  of 
course,  HEW  has  the  full  authority 
granted  it  under  previous  congressional 
enactments.  However,  under  this  provi- 
sion. HEW  may  not  act  summarily  with- 
out a  court  determination. 

This  provision  simply  affords  our 
school  systems  a  fundamental  American 
right — the  right  to  be  presumed  innocent 
until  proven  guilty  and  the  opportunity 
to  have  its  day  In  court.  I  would  not  deny 
this  due  process  to  any  man,  and  I  cer- 
tainly would  not  deny  it  to  the  school- 
children of  our  country. 

I  urge  the  adoption  of  this  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment 
presented  by  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott). 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HELMS.  Is  there  a  pre\'ious  order 
as  to  a  voting  time  today? 

The  PRESIDING  OFFICER.  There  Is 
none. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  my 
amendment  to  the  amendment  not  occur 
prior  to  2  o'clock. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  the  Senator  had  cleared  that  mat- 
ter with  the  leadership  on  both  sides.  An- 
other matter  is  to  come  before  the  Sen- 
ate at  2  o'clock  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  must  object. 

Mr.  HELMS.  I  will  withdraw  the  re- 
quest. 
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The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  HELMS.  Mr.  President,  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond)  is  on  his  way  to  the 
Chamber,  and  would  like  to  address  him- 
self to  this  amendment.  I  hope  the  lead- 
ership will  allow  some  time  for  those 
comments  by  the  Senator. 

Tlie  PRESIDING  OFFICER.  "Hiere  Is 
no  time  limitation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  may  have  misunderstood  the  Senator's 
request.  Will  he  state  it  again? 

Mr.  HELMS.  We  do  have  a  previous 
order?  We  had  a  previous  order  as  to 
voting  on  tliis  amendment? 

The  PRESIDING  OFFICER.  There  is 
no  previous  order. 

Mr.  BROOKE.  The  request  was  to  de- 
fer the  vote  on  my  amendment  to  ap- 
proximately 2  o'clock. 

Mr.  ROBERT  C.  BYRD.  Then  I  did 
understand  the  Senator  correctly.  I 
would  have  to  object  to  that. 

Mr.  BROOKE.  Mr.  President,  as  I 
understand,  this  matter  was  to  be  taken 
up  at  1  o'clock  without  any  unanimous- 
consent  agreement,  and  the  vote  would 
then  follow  the  vote  on  the  Rockefeller 
confirmation.  Is  that  not  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 

Mr.  BROOKE.  And  there  is  no  time 
limitation  on  any  amendment,  and  no 
unanimous-consent  agreement  for  any 
time  for  any  vote  on  any  amendment? 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
coiTCct.  Let  me  state  to  the  distinguished 
Senator  from  North  Carolina,  I  have  no 
Objection  to  voting  on  the  amendment 
now.  I  just  want  to  renew  our  imder- 
standing  of  the  fact  that  at  2  o'clock  to- 
day the  Senate  will  go  into  executive 
session  to  consider  the  nomination  of  Mr. 
Rockefeller.  Debate  will  ensue  thereon, 
and  the  Senate  will  vote  on  the  nomina- 
tion at  3  o'clock. 

Mr.  BROOKE.  Is  it  the  Senator's  de- 
sire to  ha'ic  a  vote  on  this  amendment 
prior  to  2  o'clock? 

Mr.  HELMS.  Not  necessarily.  I  am 
mainly  interested  in  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  who  is 
on  his  way  to  the  Chamber,  having 
enough  time  to  consent. 

Mr.  BROOKE.  So  we  will  just  talk  on 
it,  and  then  come  back  to  it  after  the 
Rockefeller  nomination? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator from  Massachusetts  will  shortly  be 
speaking  in  opposition  to  the  amend- 
ment to  the  amendment.  As  I  was  here 
when  it  was  read,  I  would  just  like  to 
address  one  or  two  thoughts  to  it,  that 
will  take  a  very  short  time. 

Mr.  President,  the  real  issue  of  this 
debate  and  the  vote  will  be  whether  or 
not  any  residual  power  shall  exist  In  the 
Department  of  Health,  Education,  and 
Welfare  with  respect  to  the  enforcement 
of  the  Civil  Rights  Act  of  1964,  because 
all  the  amendment  does  Is  say  that  only 
the  courts  may,  when  they  find  unlawful 
segregation,  order  facts  and  figures,  et 
cetera,  to  be  produced,  which  would  be 
inhibited  by  the  Holt  amendment. 

That  defeats  the  scheme  of  enforce- 
ment devised  by  Congress  in  1964,  and 
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also  introduces  elements  of  social  insta- 
bility, because  you  can  have  tremendous 
reactions,  social  unrest,  demonstrations, 
and  eveii  riots  if  they  have  to  wait  2,  3, 
4,  or  5  years  until  the  court  eventually 
decides  before  getting  any  facts  and 
figures  on  which  to  base  any  action  un- 
der the  Civil  Rights  Act  of  1964. 

So,  while  I  know  the  Senator  offering 
the  amendment  meant  it  to  be  an  olive 
branch  of  a  sort,  all  it  does  is  lock  in  the 
very  purpose  of  the  Holt  amendment, 
and  this  is  something  which  we  must,  in 
all  good  conscience,  be  against,  as  it  de- 
stroys the  whole  fabric  of  the  legislation 
which  we  constructed  in  1964,  with  all 
the  attendant  dangers  and  difficulties 
which  we  sought  to  deal  with  when  we 
enacted  the  Civil  Rights  Act  of  1964. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  BEALL.  I  can  appreciate  the  op- 
position to  some  aspects  of  the  Holt 
amendment,  but  I  think  there  also 
should  be  concern  about  the  fact  that 
HEW  in  many  mstances,  under  cover  of 
promotion  of  civil  rights,  in  my  opinion 
is  harassing  local  school  systems  in  ask- 
ing them  to  produce  the  information 
that  is  not  readily  available,  anc'  which, 
as  a  matter  of  fact,  is  very  diflBcult  and 
often  very  expensive  for  them  to  provide, 
and  threatening,  if  they  do  not  provide 
this  information  in  an  unreasonably 
short  period  of  time,  to  cut  off  their 
funds. 

It  seems  to  me  there  should  be  some 
balance  in  all  of  this,  and  I  would  like 
to  ask  the  Senator  if  there  is  some  way 
that  we  could  develop  language  In  this 
bill  to  provide  the  kind  of  balance  that 
some  of  us  think  is  necessary,  on  the  one 
hand  assuring  that  we  are  not  going  to 
have  segregation  in  the  school  systems, 
but  on  the  other  hand  stssuring  also 
that  the  Department  of  Housing,  Edu- 
cation and  Welfare,  In  an  effort  to  im- 
pose Federal  control  over  the  operation 
of  what  should  be  locally  operated 
schools  in  an  effort  to  increase  the  pow- 
ers of  the  Federal  bureaucracy  over  local 
and  State  government.<:,  is  not  going  to 
use  civil  rights  as  a  cover  for  canning 
on  thc.'^e  kmds  of  actions  that  they  seem 
to  be  embarked  upon  in  my  own  State, 
which  we  alluded  to  when  we  discussed 
tliis  matter  on  November  19,  1974,  on 
the  Senate  floor — see  Congressional 
Record,  pages  36558-36564. 

Mr.  JAVITS.  If  I  may  just  answer  that, 
and  then  I  would  like  to  turn  it  over  to 
Senator  Brooke.  There  are  four  ways 
which  we  have.  One  is  the  power  of  legis- 
latlve  oversight.  My  colleague  serves  on 
the  committee  which  deals  with  educa- 
tion, and  we  have  said  before,  and  I  say 
again,  I  am  the  ranking  member,  and  I 
will  work  with  him  hand  in  hand  to  have 
a  hearing  on  any  such  arbitrary  exercise 
of  power.  We  generally  can  correct  it  that 
way. 

Tlie  second  way  is  through  appropria- 
tions and  appointments.  We  have  to  con- 
firm in  our  committee  all  nominees  to 
that  particular  department.  We  deal  with 
authorizations  for  appropriations,  and  we 
have  the  power  on  the  floor  respecting 
appropriations.  So  that  is  item  No.  2. 

The  third  item  is  the  courts  which  are 
available  to  anyone  who  feels  he  Is  being 


harassed  or  improperly  treated,  even  by 
an  interlocutory  order  of  injimction. 

The  fourth  is  the  public  forum.  Sen- 
ators get  up  here,  as  the  Senator  from 
Maryland  has,  and  denounce  a  Govern- 
ment department  or  a  Government  bu- 
reaucrat, the  press,  radio,  television, 
local  citizenry,  zero  in  on  that  and,  gen- 
erally speaking,  it  is  a  very  effective  way. 
Now,  there  may  be  others,  but  there  are 
at  least  four  ways. 
I  yield. 

Mr.  BEALL.  May  I  comment  on  those 
four  points  before  we  get  into  further 
discussion?  I  appreciate  those  sugges- 
tions, and  I  appreciate  the  offer  the  Sen- 
ator made  several  weeks  ago  when  we 
were  discussing  this  matter  to  have  a 
meeting  of  the  Education  Subcommittee 
to  look  into  It,  and  I  think  it  should  be 
done  regardless  of  the  outcome.  But  I 
would  also  point  out  that  legislative  over- 
sight generally  takes  place  after  the  fact, 
and  in  the  instances  In  which  I  have  some 
concern  it  is  after  the  fact. 

The  legislative  oversight  might  be 
helpful  in  preventing  excesses  In  the  fu- 
ture but.  as  a  matter  of  fact,  the  excesses 
have  already  occurred,  so  thLs  is  an  after- 
the-fact  operation  so  far  as  chat  remedy 
is  concerned.  It  also  does  not  spare  a  dis- 
trict of  the  work  and  expense  that  some 
GS-12  might  demand.  Apparently,  HEW 
feels  they  have  authority  to  demajid  any 
and  everything  without  even  first  deter- 
mining the  validity  of  individual  com- 
plaints. 

Mr.  JAVITS.  Mr.  President,  may  we 
ask  the  Senator  from  Washington,  Is  the 
committee  opposed  to  the  Holt  language? 
What  is  the  committee's  position? 

Mr.  MAGNUSON.  Mr.  President,  tliis 
is  the  item  in  the  Labor-HEW  chapter  of 
the  bill  which  has  caused  a  great  deal  of 
controversy  over  the  last  few  weeks.  This 
item  is  referred  to  as  the  Holt  amend- 
ment and  deals  with  the  classificatlcn  of 
students  and  teachers  in  elementary 
schools. 

There  has  been  a  great  deal  of  con- 
fusion on  this  matter — and  I  would  like 
to  try  to  clear  the  air  for  the  Members. 

When  the  so-called  Holt  language  was 
first  Eulded  to  the  supplemental  bill  on 
the  floor  of  the  House,  many  were  not 
aware  of  Its  real  Impact.  As  is  our  usual 
procedure,  the  Senate  committee  asked 
HEW  to  provide  a  clear,  factual  explana- 
tion of  the  language  as  well  as  its  effect 
on  HEW  progi-ams.  At  this  point,  the  De- 
partment transmitted  a  document — 
which  I  will  place  in  the  record— which 
said  that  some  portions  of  the  language 
were  damaging,  while  other  parts  would 
not  be  Interpreted  to  have  ans'  effect  on 
the  civil  rights  program.  This  is  HEWs 
own  document — and  it  was  prepared  in 
the  Office  of  the  Secretary.  I  ask  unani- 
mous consent  to  have  printed  In  the  Rec- 
ord this  document. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  ordered. 
(See  exhibit  L) 

Mr.  MAGNUSON.  The  Members  will 
recall  that  the  Senate  committee  recom- 
mended deletion  of  the  House  language 
on  the  grounds  that  this  does  not  belong 
on  an  appropriations  bill.  This  is  a  com- 
plex legislative  Issue  that  should  be  dealt 
with  separately.  The  majority  of  the  Sen- 
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support  in  the 
^ary.  The  agree- 
:k  out  ihe  dam- 

kiferees  reached 
I'ersed  itself  and 
Ished  up  a  new 


ate  agreed  with  the  coii^  mittee's  position 
and  did  not  restore  the  language. 

During  the  conference  session  on  tlie 
.supplemental,  the  Houfe  conferees  of- 
fered a  compromise.  "Bliis  compromise 
was  based  on  the  docuiient  HEW  pre- 
pared. Although  the  Seriate  was  some- 
what reluctant  to  accent  any  compro- 
mise, it  was  obvious  tha 
full  House  made  it  neces 
ment  was  reached  to  kn< 
aging  language. 

No  sooner  had  the  cc 
agreement  when  HEW  r€ 
Secretary  Weinberger  n 
piece  of  paper — with  a  ^lew  intei"preta- 
tion  of  the  language.  Thi^  was  as  much  a 
surprise  to  me  as  it  was  tt)  eveiyone  else. 

I  ask  unanimous  conseat  that  this  doc- 
ument may  be  printed  iW  the  Record. 

The  PRESIDING  OFI^CER.  Without 
objection.  It  is  so  orderefi. 

"See  exhibit  2.) 

Mr.  MAGNUSON.  I  am  aware  that 
some  Members  wish  to  eiher  modify  or 
delete  the  language  in  question — and 
.send  it  back  to  the  Hou^e.  Considering 
all  the  confusion  that  HJW  and  others 
have  caused  on  this  issuej  this  might  be 
the  best,  most  prudent  cokirse  of  action. 

I  would  hate  to  see  a  tprovision  that 
may  carry  such  a  profound  impact,  be 
passed  under  a  cloud  of  confusion. 

Many  people  might  be  for  the  Holt 
language,  or  some  of  usi against  it,  in- 
cluding the  Senator  frorrf  Massachusetts 
and  myself,  but  we  just  tnough  it  did  not 
belong  on  this  appropriatjon  bill. 

Exhibit  1 
Effect  or  the  Holt  AJ 

The  Holt  amendment  to 
.^pproprlatlons  Act  would 
of  any  funds  appropriated 
compel  any  school  system,  ^s  a  condition  to 
receiving  funds  under  thi*  Act,  to  classify 
teachers  or  students  by  rac4  religion,  sex.  or 
national  origin:  to  assign  teachers  or  students 
to  schools  for  reasons  of  rac^,  religion,  sex,  or 
national  origin:  or  to  prepbre  or  maintain 
any  records,  files,  reports,  4r  statistics  per- 
taining to  those  classlflcatloqs. 

This  amendment  would  Sadversely  affect 
civU  rights  enforcement  wltli  respect  to  the 
programs  Included  within  tills  Supplemental 
Appropriations  Act.  Perhaps  |he  most  damag- 
ing portion  of  proposed  aratndment  Is  the 
clause  prohibiting  the  Dsbartment  from 
compelling  school  districts  [to  prepare  and 
maintain  records  pertaining  \o  the  race,  reli- 
gion, sex,  or  national  origin  bf  students  and 
teachers.  Such  records  are  essential  to  Iden- 
tify discriminatory  practices  by  school  dis- 
tricts receiving  Federal  fina  icial  assistance 
and  to  monitor  the  eliminatic  n  of  such  prac- 
tices. Without  such  data  the  1  )epartment  will 
be  unable  to  make  responsii  le  enforcement 
decisions  without  a  prohibillve  increase  in 
enforcement  personnel  and  Attendant  costs. 

Furthermore,  depriving  the  Department 
of  the  means  of  systemadcally  obtaining 
from  school  systems  data  concerning  race, 
sex,  or  national  origin  will  impede  the  con- 
gressional purpose  in  a  nuadber  of  programs 
for  which  funds  are  appro*lated  under  this 
Act.  For  example.  In  provi<|lng  assistance  to 
bchool  districts  for  dealifg  with  problems 
incident  to  desegregation  -  42  tJ.S.C.  200c -2), 
the  Department  would  vir  ually  be  required 
to  obtain  such  data  in  q  der  effectively  to 
carry  out  the  congressiod  1  purpose  of  the 
statute.  Similarly,  data  r  garding  national 
origin  is  necessary  for  tl*  Department  in 
admlnisierhig  the  Bilingu^  Education  Pro- 
gram under  title  VII  of  ESI 


4ENDMENT 


le  Supplemental 
srohlbit  the  use 
jnder  the  Act  to 


The  amendment  also  prohibits  the  use  of 
funds  to  compel  the  assignments  of  students 
and  teachers  "for  reasons  of  race,  religion, 
sex.  or  national  origin".  Although  it  Is  not 
clear  what  particular  activities  were  In- 
tended to  be  prohibited  by  this  language, 
we  do  not  read  the  language  to  prohibit  the 
Department  from  requiring  school  districts 
to  take  step.s  to  eliminate  desegregation  and 
remove  the  effects  of  past  discrimination.  To 
so  read  the  language  would  imply  a  present 
purpose  by  Congreiis  to  repeal.  In  signiflcant 
part,  title  VI  of  the  Civil  Rights  Ac  ^  title  IX 
of  the  Education  Amendments  of  1972,  and 
section  204  of  the  Education  Amendments  of 
1974,  a-s  those  provisions  relate  to  the  pro- 
grams for  which  funds  are  appropriated  un- 
der this  Act.  Consideration  of  race  In  de- 
veloping and  implementing  remedial  action 
has  lojig  been  held  by  the  courts  as  well  as 
by  this  Department  to  be  an  essential  ele- 
ment of  programs  designed  to  ensure  com- 
pliance with  the  Equal  Protection  requlre- 
ment«  of  the  Fifth  and  Fourteenth  Amend- 
ments, title  VI,  and  similar  statutes.  Identical 
considerations  would  apply  to  the  use  of 
data  related  to  sex.  religion,  and  national 
origin  in  correcting  discrimination  on  those 
baoes. 

Exhibit  2 
Department  of  Health, 
Education,  and  Welfare, 

December  2,  1974. 
Hon.  Warre.n  G.  Magnitson, 
Cliairman,     Subcommittee    on     Labor    and 
Health,  Education,   and    Welfare,   Com- 
mittee  on   Appropriations,    U.S.   Senate, 
Washington,  D.C. 

Deab  Mb.  Chairman:  The  Supplemental 
Appropriations  bill  for  fiscal  year  1975  (H.R. 
16900)  as  reported  out  of  the  Conference 
Committee  contains  the  following  pro- 
viso relating  to  the  classification  and  assign- 
ment of  teachers  and  students  for  reasons  of 
race,  religion,  sex,  or  national  origin: 

"Provided  further.  That  none  of  these 
funds  shall  he  used  to  compel  any  school 
system  as  a  condition  for  receiving  grants 
and  other  benefits  from  the  appropriations 
above,  to  classify  teachers  or  students  by 
race,  religion,  sex,  or  national  origin;  or  to 
assign  teachers  or  students  to  schools, 
classes,  or  courses  for  reasons  of  race,  reli- 
gion, sex,  or  national  origin." 

.\lthough  the  effect  of  the  above  language 
is  somewiiat  ambiguous,  In  our  view  most 
courts  would  hold  that  the  amendment  ends 
our  basic  authority  to  enforce  civU  rights 
laws,  particularly  title  VI  of  the  Civil  Rights 
Act  of  1964,  which  prohibits  use  of  Federal 
funds  Tor  programs  that  discriminate  as  to 
race,  color,  or  national  origin,  and  title  IX 
of  Educational  Amendments  of  1972,  which 
carries  a  similar  prohibition  with  regard  to 
sex   discrimination   In   education   programs. 

Although  the  Conference  deleted  language 
from  the  original  Holt  Amendment  that 
would  have  prohibited  the  Department  from 
requiring  school  systems  to  prepare  or  main- 
tain "any  records,  files,  reports,  or  statistics 
pertaining  to  the  race,  religion,  sex,  or  na- 
tional origin  of  teachers  or  students",  the 
prohibition  relating  to  the  classification  of 
students  and  teachers  was  left  Intact.  That 
provision  woiUd  prohibit  the  Department 
from  requiring  grantees  to  collect  and  report 
certain  statistical  Information  relating  to 
the  treatment  of  minorities.  Without  such 
information  the  Department  would  be  un- 
able to  make  the  key  decisions  as  to  where 
to  direct  our  investigative  resources  under 
titles  VI  and  IX.  Nor  would  be  be  able  to 
investigate  the  numerous  complaints  of  dis- 
crimination against  minorities  and  women 
without  access  to  data  classifying  students 
and  teachers. 

lu  addition  to  those  problems,  however, 
the  above  proviso  v*ould  prohibit  the  De- 
partment from  compelling   any  school   sys- 


tem, as  a  condition  to  the  receipt  of  Federal 
funds,  to  "as.sign  teacliers  or  students  to 
schools,  classes,  or  courses  for  reasons  of 
race,  religion,  sex,  or  national  origin".  Al- 
though this  language  is  somewhat  ambigu- 
ous, in  our  view  It  would  restrict  the  De- 
partment from  enforcing  the  requirements 
of  titles  VI  and  IX  in  those  cases  where  a 
reassignment  of  teachers  or  students  might 
be  necessary  to  eliminate  discriminatory 
as.signment  practices. 

This  is  a  highly  complex  legal  i.^sue  and 
one  that  is  certain  to  be  presented  to  the 
courts.  If  the  courts  give  full  effect  to  the 
proviso,  the  Department  could  not  carry  out 
its  responsibilities  under  titles  VI  and  IX. 
Doubtless  there  are  various  interpretations 
courts  could  adopt;  but  it  might  take  two  to 
three  years  to  get  a  final  interpretation.  In 
the  meantime  we  could  not  violate  the  Holt 
Amendment  and  therefore  we  would  not  be 
able  to  enforce  titles  VI  and  DC  to  the  extent 
indicated. 

Sincerely. 

Caspar  W.  Weinberger, 

Secretary. 

Mr,  JAVITS.  The  Senator  himself  has 
joined  in  this  amendment,  hns  he  not? 

Mr.  MAGNUSON.  I  have  joined  with 
the  Mansfleld-Scott  amendment. 

Mr.  BEALL.  This  is  very  interestinj. 
but  I  would  like  to  pursue  the  original 
line  of  questioning. 

Mr.  JAVITS.  Mr.  President.  I  yield  to 
the  Senator  from  Massachusetts. 

Mr.  BROOKE.  As  I  imderstood  the 
committee  vote,  we  voted  against  the 
Holt  amendment  not  just  because  it  was 
legislation  on  an  appropriation  bill  but 
also  because  we  oppxjsed  the  Holt  lan- 
guage on  its  merits. 

Mr.  MAGNUSON.  That  was  my  posi- 
tion. 

Mr.  BROOKE.  That  was  your  posi- 
tion, my  position,  and  that  was  the  posi- 
tion of  the  majority. 

Mr.  MAGNUSON.  That  was  my  per- 
sonal position. 

Mr.  BROOKE.  It  came  up  on  the  floor 
of  the  Senate,  where  there  was  a  lengthy 
debate  and  a  vote  rejecting  it.  The  Sen- 
ate's position  was  made  perfectly  clear. 
Then  it  went  to  conference  where  un- 
fortunately the  Hotise  language  was  in- 
seited  again.  And  here  we  are  now  again 
for  the  second  time. 

Now,  if  we  can  get  to  the  Senator's 
question. 

Mr.  BEALL.  I  want  to  comment  on  the 
further  suggestions  made  by  the  Senator 
from  New  York.  He  suggested  further 
that  we  have  the  power  of  appointment. 

I  would  suggest  that  that  Is  tine.  Ap- 
pointments come  up  here  for  confirma- 
tion periodically. 

In  the  case  in  which  I  have  some  in- 
terest, repre.senting  the  State  of  Mar>- 
land,  we  had  meethigs  between  the  local 
school  officials  and  the  proper  appointed 
department  heads.  But  the  word  never 
.seems  to  get  from  the  executive  suite 
down  to  the  third  floor  v.here  the 
bureaucracy  is  or  up  to  Pliiladelphia 
where  the  regional  office  is  because  what 
was  agieed  to  at  one  point  in  a  meeting 
was  not  implemented  in  the  actual  carry- 
ing out  of  the  policies.  So  that  is  not  a 
very  good  answer  to  our  question  either, 

Tlie  Senator  suggests  the  court,:.  Well, 
the  matter  now  is  in  tlie  courts  because 
the  .school  board,  after  being  harassed 
by  tliis  bevy  of  Government  officials,  fi- 
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nally  has  asked  that  it  be  taken  to  court 
because  that  is  the  only  place  they  can 
get  a  resolution. 

Finally,  tlie  Senator  has  suggested 
tliere  is  public  forum.  Sure  there  is  a 
public  forum,  that  is  what  this  place  Is, 
and  tliat  is  what  we  are  trying  to  do 
today.  But  it  seems  to  me  we  ought  to 
be  able  to  provide  an  answer  to  a  spe- 
cific situation  where  tliei-e  has  been  un- 
necessary harsissment  on  tlie  part  of  the 
Federal  bureaucracy,  and  I  am  suggest- 
ing  

Mr.  BROOKE.  Mr.  President,  will  the 

Senator  yield? 

Mr.  JAVITS.  I  have  the  floor,  but  I 
yield  to  the  Senator. 

Mr.  BROOKE.  If  the  Senator  will  yield. 
as  I  recall  the  Senator  is  very  much  con- 
cerned about  the  alleced  harassment  in 
Amie  Aiundel  Comity  in  Maryland. 

Mr.  BEALL.  That  is  correct,  and  other 
instances  in  Mai-yland. 

Mr.  BROOKE.  That  is  correct. 

After  the  defeat  of  the  Helms  amend- 
ment, tiie  Senator  from  Mai-ylaiid  pro- 
posed an  amendment  of  his  own  on  the 
floor  of  the  Senate. 

We  had  a  very  lengtliy  debate  and,  as 
I  recall,  we  also  asked  for  a  quorum  call 
so  we  could  possibly  work  out  some  lan- 
guage which  would  take  care  of  the 
rather  unique  condition  which  we  felt 
might  exist  in  Anne  Arundel  County. 

Now.  at  tiiat  time  we  tried  to  have  a 
colloquy  on  Uie  floor  which  would  make 
legislative  history  so  that  HEW  would 
understand  that  we  would  not  tolerate 
harassment  from  what  the  Senator  from 
iMarjland  has  called,  Uie  bui'eaucrats  of 
HEW.  not  only  in  Anne  Arundel  County 
but  any  place  in  tlie  country. 

I  tliought  we  gave  all  the  assurances 
we  could  possibly  give  to  tlic  Senator/   "^(^hool  board 


I  would  point  out  that  it  is  the  intent 
of  the  majority  and  minority  leaders 
that  there  be  no  undue  harassment  of 
schools  and  colleges  by  HEW  or  any  oth- 
er Federal  bureaucrats. 

So  I  think  that,  in  addition  to  what 
the  distinguished  Senator  from  New 
York  has  said,  with  the  adoption  of  the 
Scott-Mansfield  language  there  would  be 
a  protection  which  the  Senator  desires 
to  have  for  Anne  Arundel  Coimty  or  any 
other  counties  that  might  feel  they  are 
being  hara.=.sed  by  HEW. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Ml.  BROOKE.  Yes. 

Mr.  BEALL.  I  appreciate  the  Senator's 
conceiTi  for  this  county  in  Maryland,  and 
other  counties  in  similar  situa*ions 
:n-mir>d  tlie  country. 

1  am  skeptical,  however,  of  HEW's 
ability  to  hear  because  I  do  not  think 
the:  get  the  mesrsage  unless  we  T.-rite 
it  ino  the  law.  bccau.':e  there  have  been 
ctb-r  attempts  to  send  messages  to  HEW 
to  tiy  to  get  them  to  apply  their  policy 
in  a  balanced  manner  equally  across  the 
couiiliT,  but  I  do  not  tliink  these  at- 
tempts have  succeeded. 

What  concerns  me  now  i.>  the  fact  that 
as  well  intended  as  might  be  this 
language,  the  so-called  Scott -Mansfield 
language,  it  allows  HEW  to  do  almost 
.anything  they  want  to  do.  because  they 
can  gro  in  and  ask  for  any  statistic,  they 
can  require  any  school  board  to  spend 
any  amount  of  time,  require  the  labor 
of  any  number  of  people  in  compiling 
data  that  they  say.  that  one  employee 
down  at  HEW  says,  is  needed  to  enforce 
nondiscrimination  pro^•i':io^.s  of  the  Fed- 
cml  law. 

Mr.  BROOKE.  Short  of  hpmssins  my 


from  Maryland  that  all  of  us  would  do 
whatever  we  could  to  see  that  HEW  got 
the  message  loud  and  clear,  and  if  tliere 
vas  harasiOiient  in  Amie  Arundel 
County  tiiat  it  would  cease  and  desist. 

The  Senator  insisted  at  tliat  time  that 
this  matter  be  taken  to  a  vote;  he  took 
It  to  a  vote,  and  tiie  amendment  was 
defeated.  But  we  still  wanted  the  sub- 
committee to  have  hearing.s,  so  that  the 
subcommittee  would  use  its  uifluence. 
and  f  very  one  else  would  use  their 
Inf.uence. 

In  addition  to  wliat  tlie  disiinpuioht d 
Senator  from  New  York  has  said  about 
protc-ciioiis,  I  jiiiL  want  to  point  out  to 
tlie  Senator  from  Maryland  the  letter 
which  was  signed  by  Hugh  Scoix  and 
Mike  Makspield,  the  majority  and  mi- 
nority leadei-s.  I  would  hke  to  point  out 
jusi  the  third  paragraph  of  that  letter 
written  on  December  6,  1974,  pertaining 
to  the  Scott-Mansfield  language,  which 
said: 

With  the  full  support  of  the  Adminlsira- 
liou,  we  have  offered  an  amendment  to  this 
provision  which  would  clarify  our  intent  that 
all  Federal  antl-dlscrlmlnatlon  laws  are  to 
be  enforced  while  still  retaining  the  Holt 
:"!:iiendment's  admonition  to  HEW  not  to  \\n- 
(Suly  harass  schools  and  colleges.  We  believe 
U  would  be  tragic  to  make  such  a  sweeping 
repeal  of  landmark  civil  rights  legislation 
on  an  appropriation  bill,  without  any  com- 
mittee consideration,  and  we  urge  you  to 
support  our  amendment  next  week.  Attached 
lis  a  copy  of  Sec.  Weinberger's  letter  opposing 
the  amendment. 


Ir.  BEALL.  If  the  Senator  will  re- 
mc.nber  our  discussion  of  a  few  weeks 
ago.  I  chronologically  laid  out  the  situa- 
tion in  this  one  cotmty  in  the  State  of 
M,'»'^iand  where  vague  complaints  were 
made  to  HEW  about  disciplinary  pro- 
cedures in  one  of  the  schools.  It  so  hap- 
pened that  the  .«;phool  had  a  black 
princioal. 

HRW  never  has  investigated  that  com- 
plaint or  determined  the  validity  of  the 
complaint;  instead,  t'ley  have  embarked 
upon  this  pilot  investigation,  requiring 
the  county  to  compile  all  the  Informa- 
tioii.  and:  t'ney  have  threatened  t.he 
county  with  the  lo^  of  Federal  funds. 

I  pointed  out  at  one  point  they  sent 
the  county  school  superintendent  a  let- 
ter and  said.  "If  you  do  not  furnish  this 
information  within  15  days,  you  are  go- 
ins;  to  lose  your  Federal  fundr  " 

The  school  superintendent  came  to  us, 
and  we  asked  for  a  clarification  of  HEW, 
and  it  took  HEW  30  days  to  reply  to  our 
letter. 

We  have  had  further  instances  where 
they  have  made  requests  and  it  was  de- 
temiined  by  the  school  people  in  Anne 
Arundel  County  that  as  of  now  it  would 
require  six  administrators  workmg  full- 
time  for  6  months  to  furnish  HEW  with 
all  the  information  tiiey  v.ere  requiring 
and  they  have  still  yet  to  make  a  de- 
temiination  on  the  original  charge. 

If  this  is  not  harassment,  I  do  not  know 
what  it  is.  This  is  an  example  of  bu- 
reaucracy   being    unreasonable    and    I 


think  in  this  particular  legislation  there 
is  a  great  big  loophole  where  one  bu- 
reaucrat, one  employee  downtown,  can 
drive  a  wedge  and  require  the  local  school 
system  to  come  up  with  any  information 
that  he  thinks  he  needs  and  which  may 
not  necessarily  be  needed  to  help  enforce 
the  Federal  law. 

Again,  I  think  the  civil  rights  cause 
has  been  a  very  noble  fight.  I  think  we 
hrve  made  tremendous  progress  In  the 
last  20  years  in  this  county  to  assure  that 
people  of  differing  races  and  religions  get 
equal  treatment  under  the  law,  but  I  do 
not  think  wc  ought  to  allow  the  civil 
rights  laws  to  be  used  by  bureaucrats 
who  are  anxious  to  broaden  their  o^^^l 
areas  of  responsibility,  to  be  used  as  a 
cover  to  bring  about  more  Federal  in- 
volvement in  the  operation  of  local  school 
systems. 

I  am  concerned  that  we  do  not  have 
the  proper  balance  today.  I  do  not  want 
to  undo  in  any  way  what  has  been  done 
over  the  last  20  years  with  the  tremen- 
dous strides  which  have  been  made,  but 
I  do  want  to  make  .sure  we  keep  our  eye 
on  the  road,  that  we  fight  discrimination 
but  not  allow  Federal  bureaucrats  im- 
posing unreasonable  requests  on  local 
school  systems, 

Mr.  BROOKE,  Will  the  Senator  yield? 

Mr.  BEALL.  Yes.  I  am  happy  to  yield. 

Mr.  BROOKE.  Tliere  is  nothing  which 
the  Senator  has  said  that  I  cannot  agree 
with  V,  holeheartedly,  and  I  do  not  be- 
lieve the  Senator  can  feel  that  by  the 
adoption  of  the  Helms  amendment  we 
can  continue  to  make  the  great  stride  = 
in  progress  in  civil  rights  that  the  dis- 
tinguished Senator  from  Maryland  has 
said  that  he  so  strongly  supports. 

I  believe  the  Senator  from  Maryland 
T^hen  he  says  that.  I  have  the  greatest 
respect  and  admiration  for  him  and  his 
integrity  when  he  says  he  applauds  the 
fact  that  T^-e  ha^e  made  great  progress 
in  civil  rights. 

Mr.  BEALL.  And  I  hope  I  hfve  been  a 
pr.rt  of  that  progrcvs?. 

Mr.  BROOKE.  And  he  has  been  a  part 
of  it  and  I  commend  him  for  it. 

But,  certainly,  the  Senator  from  Ma—- 
land  must  understand  that  if  we  adop: 
the  Helms  amendment  we  are  taking  a 
giant  step  backward  in  the  whole  field 
of  the  enforcement  of  civil  rights. 

Now,  what  language  does  the  Senator 
from  Maryland  have  that  would  give  him 
tlie  pi-otection  that  he  so  desires  to  see 
that  there  would  be  no  harassmeni  ? 
And  I  do  agree  that  there  should  not  be 
harassment.  I  do  not  want  to  see  the  Fed- 
eral bureaucracy  harass  anybody  in  the 
name  of  civil  rights. 

I  think  the  Senator  is  absolutely  cor- 
rect that  if  we  had  such  legislation  I 
would  be  voting  for  it  myself.  But  what  I 
am  saying  to  the  Senator  is  that  we  have 
tried  to  establish,  by  the  colloquy  on  this 
floor,  legislative  histoiT  to  make  clear 
the  intent  of  this  Congress  to  HEW,  and 
to  any  other  Federal  bureaucracy.  But 
wc  also  want  to  make  it  clear  that  we 
want  to  enforce  the  civil  rights  laws  that 
are  on  the  books,  and  certainly  not  take 
away  from  that  Federal  bureaucracy, 
and  particularly  from  HEW.  the  only 
tools  with  which  tliey  can  work  in  order 
to  enforce  civil  rights. 

I  have  grt<v.t  respect  for  Jesse  Helms; 
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he  is  a  friend  of  mincjWe  debate  on  the 
floor  and  I  understand  what  lie  wants  to 
do.  but  all  I  am  saying  to  him  is  tliis,  that 
if  we  do  not  have  tlie  ti)oIs  with  v.hich  to 
work,  then  the  civil  rights  law  is  a  nul- 
lity. : 

How  can  one  enforce  the  rights  of 
women  if  we  cannot  tell  how  many 
women  there  are? 

How  can  we  enforce  the  rights  of 
blacks  or  Indians  or  anybody  else  if  we 
cannot  tell  how  many  there  are? 

And  the  Helms  amendment  would  take 
away  from  us  the  opportunity  to  get  that 
data  and  that  information  which  is  so- 
essential    in    the   enforcement    of   civil 
rights  laws. 

If  the  Senator  has  any  language  that 
would  stop  harassment,  I  am  for  it.  But 
we  have  not  come  up  with  it  and  it  cer- 
tainly is  not  contained  in  the  Helms 
amendment  or  any  other  amendment 
that  has  been  suggested  on  this  floor. 

Mr.  BEALL.  WUl  the  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  BEALL.  I  agree  it  is  important  tliat 
data  be  collected.  I  think  it  is  vei-y  Im- 
portant that  this  be  done.  But,  at  the 
same  time,  I  think  that  commonsense 
must  be  employed  that  there  has  to  be 
balance  in  all  this  and  I  think  we  have 
slipped  over  to  the  other  side  now.  I 
think  we  are  moving  into  the  area  of 
imbalance. 

I  do  liave  some  language,  as  a  matter 
of  fact 

Mr.  BROOKE.  How  would  the  Senator 
do  It?  How  would  the  Senator  say  we  can 
enforce  the  civil  rights  law  if  we  are  un- 
able to  accumulate  and  to  keep  records 
and  have  the  data  which  is  so  essential? 

Mr.  BEALL.  I  think fwe  should  estab- 
lish administrative  procedures  and 
guidelines  so  the  people  in  the  school 
systems  have  another  chance  to  refute 
these  charges. 

As  It  is  now,  tliey  can  only  turn  In 
desperation  to  the  courts.  This  is  very 
lengthy  and  expensive,  and  a  last  resort. 

There  is  a  need  for  adequate  ad- 
ministrative procedures  for  school  sys- 
tems to  present  their  case' to  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
They  are  at  the  mercy  ofLthe  bureaucrats 
who  threaten  them  witli  loss  of  Federal 
funds  unless  they  do  eiactly  what  the 
bureaucrat  wants  them po  do,  and  that 
is  not  always  the  best  tBing  that  should 
be  done,  nor  is  it  always  necessary  to 
promote  the  cause  of  cfa'il  rights. 

I  am  concerned  that'we  do  not  have 
this  kind  of  balance  and  I  think  we  liave 
seen  recently  the  kind,  of  excesses  that 
do  a  great  injustice  ai«l  undermine  the 
cause  of  civil  rights. 

Now,  I  will  suggest  that  at  the  con- 
clusion of  the  Scott-Mansfleld  language 
we  add  a  sentence,  and  to  some  extent 
tlus  Is  taking  care  of « the  problem  in 
wliicli  I  have  an  interesl,  at  least  it  will 
provide  some  restraint,  il 

At  the  conclusion  of  §ie  Scolt-Mans- 
field  language: 

Provided,  however.  That  done  of  the  fimds 
contained  herein  shall  be 
any  school  system,  as  a  con  Utlon  for  receiv- 
ing grants  and  other  benef  ;s,  to  participate 
ill  any  pilot  Investigation  o 
discrimination  In  dlscipliii 


Mr.  BROOKE.  Will  th 
Mr.  BEALL.  Yes. 


the  probleni.s  of 
ry  action. 

Senator  yield? 


Mr.  BROOKE.  Is  that  not  the  identical 
language  that  the  Senate  voted  upon  and 
defeated  on  November  19,  1974. 

Mr.  BEALL.  It  most  certainly  is.  The 
Senator  has  a  very  good  memory.  I  con- 
gratulate him. 

Mr.  BROOKE.  So  the  Senator  is  ask- 
ing to  reconsider  an  amendment  de- 
feated by  the  Senate  less  than  3  weeks 
ago? 

Ml-.  BEALL.  Yes,  I  am.  The  Senate  has 
done  this  on  many  occasions. 

Mr.  BROOKE.  The  Senator  has  not 
amended  that  language  at  all? 

Mr.  BEALL.  No.  I  believe  the  Senate 
deserves  another  chance  at  this. 

Mr.  BROOKE.  Tliis  is  really  a  motion 
to  reconsider  the  Beall  amendment,  is 
that  correct? 

Mr.  BEALL.  Well,  not  really,  it  is  in  a 
different  context  and  circumstances. 

Mr.  BROOKE.  But  it  would  have  tlie 
same  effect? 

Mr.  BEALL.  It  would  have  the  same 
effect;  it  is  the  same  amendment. 

Mr.  BROOKE.  So  the  Senator  did  not 
leani  anything  from  tlie  previous  debate 
and  colloquy? 

Mr.  BEALL.  The  Senator  from  Mary- 
land learned  a  lot  from  tliat  debate,  that 
probably  there  is  more  support  for  his 
position  than  at  that  time  because  there 
were  very  few  people  interested  in  it  at 
the  last  date.  Many  felt  It  was  only  a 
local  matter,  but  now  realize  its  national 
implications. 

Mr.  BROOKE.  I  do  not  see  too  many 
more  interested  in  It  today  than  before. 

Mr.  BEALL.  The  Senator  from  Mary- 
land has  also  not  seen  that  HEW  has 
shown  much  interest  in  our  discussion, 
either,  and  no  improvements  have  been 
forthcoming  since  our  previous  debate. 

Mr.  BROOKE.  I  told  the  Senator 
from  Maryland  that  I  would  accom- 
pany him — and  others  said  they  would 
do  the  same  thing — and  walk  down 
and  have  Caspar  Weinberger  meet 
with  us  to  help  hLs  imique  situation  In 
Anne  Arundel.  I  do  not  believe  It  exists 
any\^ere   else. 

Mr.  BEALL.  Tliere  are  currently  no 
other  pilot  studies  in  effect,  that  I  know 
of,  pilot  investigations  of  the  problems 
of  discrimination  In  discipline  In  the 
counti-y,  although  some  are  contem- 
plated, and  I  think  this  is  one  place 
where  we  can  say  to  HEW,  "Stop,  wait 
a  minute,  get  some  direction  from  Con- 
gress'  before  proceeding  down  this 
road,  because  they  are  overstepping  the 
bounds. 

Mr.  BROOKE.  Will  the  Senator 
yield? 

Mr.  BEALL.  Yes. 

Mr.  BROOKE.  I  certainly— and  I 
think  the  Senator  understands — did  not 
intend  to  be  facetious  when  I  asked  the 
Senator  had  he  not  learned  anything 
from  the  debate  of  several  weeks  ago. 

The  only  thing  I  point  out  to  the  Sen- 
ator is:  Has  he  not  seen  that  his  lan- 
guage would  just  do  almost  entirely  the 
same  thing  that  the  distinguished  Sen- 
ator from  North  Carolina  would  do  un- 
der his  amendment? 

Mr.  BEALL.  No,  because  my  language 
would  stop  him  from  doing  something 
they  are  about  to  do  in  one  instance, 
keep   them   from   spreadin;,'   this   same 


abuse  around  the  country  until  Congress 
has  had  a  chance  to  speak  out  on  this 
issue. 

It  would  give  us  the  opportunity  to 
hold  the  hearings  that  have  been  sug- 
gested by  the  Senator  and  the  distin- 
guished Senator  from  New  York.  It  would 
give  Congress  an  opportunity  to  speak 
on  this  issue  before  HEW  took  unilateral 
action  that  may  or  may  not  be  desired. 
It  will  give  us  the  opportunity  to  deter- 
mine if  we  want  county's  to  use  educa- 
tion re.sources  and  information  collect- 
ing massive  data,  before  HEW  concludes 
its  investigation  of  a  single  complaint. 

That  is  the  intent  of  my  amendment. 

Mr.  BROOKE.  If  the  Senator  will  yield, 
it  seems  to  me  that  the  only  evidence  we 
have  of  any  alleged  harassment  is  that 
which  the  Senator  from  Maryland  refers 
to,  which  takes  place  in  Anne  Arimdel 
County,  Md.  If  that  is  true,  it  is  most 
regrettable.  But  the  hearings,  if  I  under- 
stood correctly,  would  be  to  determine 
whether  there  was  harassment  in  Anne 
Arundel  County,  and  .'  hether  there  was 
harassment  in  any  other  State  in  the 
Union. 

I  thought  that  is  what  we  had  hoped  to 
achieve  in  the  hearings,  and  then  see 
what  could  be  done  to  stop  that  harass- 
ment. 

Mr.  BEALL.  I  think  we  were  to  go  a  lit- 
tle further.  It  was  my  understanding  that 
we  were  trying  to  determine  whether 
there  was  a  discrimination  in  discipli- 
nary practices  based  on  mere  statistical 
differences. 

Mr.  BROOKE.  That  is  right. 

Mr.  BEALL.  I  believe  there  should  be 
some  determination  made  of  the  indi- 
vidual complaints  before  we  have  HEW 
requiring  school  systems  to  turn  them- 
selves Inside  out  to  meet  certain  condi- 
tions imposed  by  unreasonable  people. 

Mr.  BROOKE.  If  my  distinguished  col- 
league believes  that  all  these  things 
should  result  from  the  hearing.^,  then  why 
is  he  so  Insistent  upon  having  his  amend- 
ment to  change  the  law  voted  upon  now, 
rather  than  wait  until  such  time  as  we  do 
have  the  hearings?  The  effect  of  the  Sen- 
ator's amendment,  as  is  the  effect  of  the 
Helms  amendment,  would  be  to  change 
existing  law.  The  only  reason  for  chang- 
ing existing  law  is  that  the  law  is  not 
working  or  is  not  working  well,  or  that 
you  have  some  legislation  that  would  im- 
prove upon  it. 

Mr.  BEALL.  I  believe  my  language  is 
temporarily  Improving  upon  the  law. 
HEW  is  embarking  on  new  pilot  investi- 
gations. It  gives  the  Congress  the  chance 
to  have  the  kind  of  oversight  that  is 
necessary  to  determine  if  excesses  are 
being  carried  out. 

Mr.  BROOKE.  But  we  have  had  no 
opportunity  to  have  hearings  to  deter- 
mine. No.  1.  whether  there  are  excesses; 
No.  2,  what  should  be  done  if  there  are 
excesses. 

Mr.  BEALL.  I  believe  the  Senator  has 
the  cart  before  the  horse,  using  a  figure 
of  .speach. 

Mr.  BROOKE.  The  horse  is  present 
legislation,  is  it  not?  The  existing  law 
is  the  horse,  as  I  understand  it.  The  cart, 
it  seems  to  me,  that  the  Senator  is  com- 
ing along  with  is  that  he  wants  to  change 
existing  legislation. 
I  want  to  know  why  the  Senator  wants 
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to  change  existing  legislation  now  be- 
fore we  know  v.hat  is  best. 

Mr.  BEALL.  I  want  to  maintain  the 
thrust  on  integrating  the  schools  and 
making  sure  that  people  of  all  races, 
creeds,  and  colors  are  treated  the  same 
all  over  this  country.  I  also  want  to  pre- 
vent this  bureaucracy  from  intruding 
into  the  operation  of  the  local  school 
.systems  to  the  point  where  the  local 
"school  systems  have  lost  control. 

I  want  to  keep  them  from  making 
unreasonable  requests  of  local  school  ad- 
ministrators. I  want  to  keep  them  from 
requiring  that  6  administrators  spend  6 
months  of  their  time  coming  up  with 
some  inane  information  that  somebody 
thinks  might  be  useful  at  some  future 

date. 

I  believe  this  is  too  costly  a  process  to 
impose  upon  already  hard-pressed  local 
school  districts. 

I  feel  the  Congress  ought  to  speak  out 
on  that  before  we  give  a  blank  check 
to  HEW  to  go  ahead  and  embark  on 
these  dreams  that  they  have. 

Mr.  BROOKE.  Under  existing  law,  we 
have  already  given  authority,  power,  and 
responsibilities  to  HEW.  HEW  is  carry- 
ing them  out. 

My  colleague  from  Maryland  is  .saying 
that  at  least  in  Anne  Arundel  County 
HEW  is  not  carrying  out  the  legislation 
in  a  proper  and  acceptable  manner.  Is 
that  correct? 

Mr.  BEALL.  That  is  correct.  I  think 
there  are  otlier  examples  of  this  across 
the  countiT.  I  do  not  believe  the  Con- 
gress is  exercising  oversight  over  HEW. 
Mr.  BROOKE.  The  Senator  says  he 
thinks  there  are  other  examples  but  he 
has  no  evidence  of  that.  Is  that  correct? 
Mr.  BEALL.  Yes,  we  do.  We  have  had 
examples  in  other  discuf.sions  before  the 
Education  Subcommittee  and  in  other 
discussions  in  the  Chamber.  We  have  put 
examples  into  the  Record.  A  couple  of 
weeks  ago  the  Senator  and  I  di.scussed 
tliis  matter  in  the  Chamber. 

Mr.  BROOKE.  Why  did  my  distin- 
guished colleague  agree,  then,  to  nar- 
row his  language  so  that  it  would  only 
include  Anne  Arundel  County,  if  he  knew 
that  the  situation  existed  in  other  areas? 
Mr.  BEALL.  If  the  Senator  will  re- 
member our  discussion,  I  declined  the 
offer  to  use  the  words  Anne  Arundel 
County,  Md. 
Mr.  BROOKE.  It  was  not  my  offer. 
Mr.  BEALL.  It  was  one  that  the  Sen- 
ator appeared  to  agree  to.  If  the  Senator 
will  remember  our  discussion  of  a  couple 
of  weeks  ago,  one  of  our  colleagues  came 
to  as  and  said,  "Will  you  accept  the 
words  'Anne  Arundel  County'?"  I  said, 
"No." 

The  Senator  indicated  he  might  ac- 
cept Anne  Arundel  Comity.  I  want  this 
to  apply  countrywide.  Just  because  we 
have  an  example  in  Maryland,  I  believe 
we  should  restrain  HEW  from  having  the 
similar  actions  all  over  the  countiT  un- 
til the  Congress  has  had  the  opportunity 
to  speak  out. 

Mr.  BROOKE.  Even  though  the  Sena- 
tor does  not  know  that  this  situation 
exists  anywhere  else  in  the  counti-y,  oth- 
er than  in  Anne  Arundel  County? 

Mr.  BEALL.  The  Senator  from  Main- 
land has  reason  to  believe,  because  of 


the  testimony  he  heard  Uom  other  Sen- 
ators on  the  day  that  the  Senator  and  I 
discussed  this  matter,  that  HEW  is  con- 
templating   similar     action     in    other 

Of Q f pc 

Ml-.  BROOKE.  Does  the  Senator  want 
us  to  legislate  on  what  he  has  reason 
to  believe  someone  is  contemplating 
doing? 

Mr.  BEALL.  Yes:  because,  in  my  ex- 
perience in  dealing  with  the  bureaucracy, 
I  beheve  we  have  to  be  concerned  about 
what  we  know  them  to  be  contemplating 

doing. 

Mr.   HUivIPHREY.    Will   the   Senator 

yield? 

Mr.  BROOKE.  I  shall  yield  to  my  dis- 
tinguished colleague  from  Minnesota,  but 
first  let  me  say  ttiat  I  hope  that  the  Sen- 
ator, who  beUeves  so  strongly  in  civil 
rights,  recognizes,  unlike  many  others, 
that  this  amendment  is  not  a  busing 
amendment  or  an  antibusing  amend- 
ment. And  I  hope  that  he  wiU  not 
jeopardize  the  progi-ess  that  has  been 
made  in  the  field  of  civil  rights,  of  which 
the  Senator  is  justly  proud,  forcing  his 
amendment  today  merely  to  take  care  of 
Anne  Arundel  County  where  he  has  evi- 
dence that  there  has  been  harassment  by 

some  buieaucrat 

Mr.  BEALL.  Bureaucrats. 
Mr.  BROOKE.  Bureaucrats,  two  or 
three  bureaucrats  in  Anne  Arundel 
County.  I  do  not  believe  that  the  Senate 
v.ill  jeopardize  our  civil  rights  laws,  be- 
cause of  that  possible  harassment  by  two 
or  three  bureaucrats  in  Anne  Arundel 
County,  Md.  I  just  do  not  believe  it. 

Mr,  BEALL.  If  the  Senator  will  yield, 
I  appreciate  his  comments.  He  is  over- 
simplifying the  situation. 
Mr.  BROOKE.  I  do  not  believe  I  am. 
Mr.  BEALL.  I  believe  the  Senator  is.  I 
think  tlie  Senator  has  failed  to  recognize 
that  this  is  what  I  consider  to  be  a  very 
dangerous  step  on  the  part  of  the  bu- 
reaucracy to  use  civil  rights,  the  good 
name  of  civil  rights,  in  their  efforts  to 
collect  more  responsibilities  and  author- 
ity into  the  central  government  repre- 
sented in  HEW  in  Washington.  I  think 
we  ought  to  have  some  check  on  this.  I 
believe  the  Department  is  being  unrea- 
sonable. 

It  is  important,  to  the  extent  that  we 
can,  that  we  tr>'  to  preserve  the  ability 
and  the  authority  of  local  people  to 
maintain  control  over  the  operation  of 
their  schools  in  the  counties  and  the 
States  across  this  countiT.  I  think  that 
my  amendment  in  no  way  jeopardizes 
the  splendid  efforts  that  have  been  made 
to  achieve  racial  balance  in  this  country-. 
It  only  provides  some  restraint  on  an 
ovei-zealous  Department  in  imposing 
further  bmdens  on  already  hard-pressed 
people.  It  would  require  that  they  come 
before  the  Congi-ess  and  tell  us  what  they 
are  about  with  respect  to  their  pilot  in- 
vestigations and  what  procedures  will  be 
used. 

Mr.  BROOKE.  The  hour  of  2  o'clock  is 
close  upon  us.  I  would  just  like  to  say 
to  my  distinguished  colleague  that  I 
think  that  this  has  been  a  very  healthy 
and  rewarding  colloquy,  because  it  as- 
sures me  that  my  distinguished  colleague 
from  Maryland  will  vote  against  the 
Helms  amendment.  Obviously,  the  Helms 


amendment  does  not  do  what  my  col- 
league wants  done. 

It  certainly  would  not  address  itself 
solely  to  the  HEW  bureaucracy. 

It  assures  me  also  that  my  colleague 
wants  to  continue  the  great  progress  that 
we  have  had  in  the  field  of  civil  rights. 
I  think  that  after  the  confirmation  of 
Gov.  Nelson  Rockefeller  we  will  have  an 
opportimity,  when  the  Scott-Mansfield 
language  is  brought  before  the  Senate 
and  a  possible  amendment  to  that  is 
placed  on  it  by  my  distinguished  col- 
league from  Maryland,  to  have  a  further 
opportunity  to  debate  this  subject. 

Mr.  BEALL.  I  am  sure  we  will.  I  wel- 
come the  opportunity,  because  I  believe 
it  could  prove  to  be  a  healthy  debate, 
pending  the  outcome  of  our  discussion. 
I  would  not  ixant  the  Senator  from 
Massachusetts  to  be  too  assured  from 
my  comments  that  I  may  vote  one  way 
or  the  other.  This  presents  many  of  us 
with  a  dilemma.  On  the  one  hand,  we 
support  civil  rights,  but  bn  the  otiier 
hand  we  are  determined  to  put  an  end  to 
the  abuse  in  HEW.  I  am  thinking  my 
own  language,  perhaps,  provides  the 
ideal  solution. 

I  would  hope  the  Senator  from  Mas- 
sachusetts would  be  able  to  accept  and 
endorse  this  language,  because  it  would 
provide  some  answers,  as  far  as  I  am 
concerned. 

Mr.  BROOKE.  I  would  not  presume 
to  record  my  colleague  on  any  vote.  I 
will  wait  to  see  how  he  votes.  But  I  do 
know  how  he  feels  about  civil  rights.  I 
am  sure  if  he  has  understood  this  debate, 
as  I  am  sure  he  has.  he  will  recognize 
that  the  Helms  amendment  would  be 
disastrous  to  the  civil  rights  laws  of  the 
country. 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  has  arrived.  Under  the  pre- 
vious order,  the  Senate  will  now  go  into 

executive  session 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator be  allowed  to  pioceed  for  2  minutes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President.  I  ad- 
dress these  remarks  to  the  distinguished 
majority  whip.  I  wonder  whether  we  can 
obtain  a  imanimous-consent  agreement 
to  vote  on  the  Helms  amendment  and  Kie 
Scott-Mansfield  amendment  after  the 
vote  on  the  Rockefeller  nomination.  Is 
there  a  possibility  of  a  unanimous-con- 
sent agreement? 

Mr.  ROBERT  C.  B"VTID.  Mr.  Piesident. 
I  will  do  evei->-thing  I  possibly  can.  I  am 
not  .'^ure  what  the  prospects  are.  I  wUl 

try.  1 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimotis  consent  that  during  the  con- 
sideration of  these  amendments,  Ralph 
Neas,  a  member  of  my  staff,  and  Bert 
Carp^^and  Ellen  Hoffman,  of  Senator 
MondVi  e's  staflf,  have  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  ask  mian- 
imous  consent  that  Jo.seph  Carter,  of 
my  staff,  also  have  the  privilege  of  the 
floor.  \ 

Mr  ROBERT  C  B'^RD.  Mr.  President. 
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reserving  the  right  to  object.  In  connec- 
tion with  what  matter?  'i 

Mr.  BEALL.  The  matter  under  con- 
sideration. 

Mr.  ROBERT  C.  BYRD.  The  Rocke- 
feller nomination? 

Mr.  BEALL.  No,  the' Helms  amend- 
ment. \ 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  when 
the  supplemental  appropriations  bill  was 
voted  In  the  Senate  a  shbrt  time  ago,  an 
amendment  by  the  Semtor  from  North 
Carolina  (Mr.  Helms)  ,  W  Is  defeated  by  a 
vote  of  43  to  36.  The  innendment  was 
characterized  as  an  anBbuslng  amend- 
ment, and  since  I  have  ponsistently  op- 
posed the  use  of  busing  |o  achieve  racial 
quotas,  I  supported  It.      1 

A  variation  of  that  anandment.  which 
was  originally  introduce  by  Congress- 
woman  Holt,  was  approved  by  a  House- 
Senate  conference.  i 

However,  a.  close  reading  of  the  Holt 
amendment,  even  as  It  has  emerged  from 
conference,  reveals  that  It  Is  far  more 
sweeping  than  was  originally  thought. 
The  amendment  contEiins  provisions  that 
would  strike  at  the  heart  of  some  of  our 
landmark  civil  rights  lealslation,  in  par- 
ticular the  Civil  Rights  Jet  of  1964.  Title 
VI  of  the  1964  act  provifes  that — 

No  person  In  the  United  States  shall 
the  basis  of  race,  color,  or 
excluded  from  partlclpatlo: 
beneflt  of.  or  subjected  ti 
tlon  under  any  program  or 
Federal  financial  assistance, 

The  idea  that  all  Americans,  regard- 
less of  race,  sex,  or  creea  are  entitled  to 
have  an  equal  opportunl|y  for  education 
and  employment  is  deedy  embedded  in 
our  law.  The  concept  ^nuig  from  the 
conscience  of  America. (Civil  rights  is 
an  Inviolate  moral— as  fwell  as  legal — 
commitment.  Aside  fron^  title  VT  of  the 
Civil  Rights  Act  of  1964.fthere  is  also  IX 
of  the  Education  Amenbment  of  1972, 
which  carries  a  similar  pfomlse  of  equal- 
ity with  regard  to  sex 

The  Holt  amendment  In  my  view, 
would  make  it  exceedlnlly  diflQcult  for 
the  major  provisions  ofllaw  to  be  en- 
forced. The  provision  of  me  amendment 
that  most  concerns  me  prohibits  agencies 
of  the  Federal  Govemmeat  from  requir- 
ing that  teachers  and  students  be  classi- 
fied in  the  schools  by  rac  (,  religion,  sex. 
or  national  origin,  as  a  c  inditlon  of  re- 
ceiving Federal  fxmds. 

On  the  surface,  that  provision  has  con- 
siderable appeal:  howeva*.  its  practical 
effect,  as  Secrewiry  Weinberger  has 
noted,  will  be  to  impede  tfce  enforcement 
of  our  civil  rights  laws.  lots  not  a  provi- 
sion directed  at  busing,  fc^  busing  Is  only 
one  of  a  series  of  remedies  the  Govern- 
ment has  at  its  disposalJI  have  made  it 
clear  that  I  oppose  busiiw. 

The  Holt  amendmentJby  saying  that 
the  keeping  of  records  Is  not  required, 
makes  it  Impossible  for  fcie  Government 
to  determine  if  discrimilation  exists.  If 
there  are  no  records,  thm-e  is  no  way  to 
identify  the  possible  souftes  of  discrimi- 
nation. Nor  is  it  possiille  to  determine 
where  Federal  funds  shtould  go  In  suchv 
fields  as  bilingual  education,  which  will 

depend,  at  least  in  part,  on  knowing 
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where  the  Spanish-speaking  students  are 
located- 

The  Holt  amendment,  therefore,  places 
an  intolerable  and  crippling  burden  on 
the  Federal  Government,  which  would  be 
charged  with  enforcing  our  civil  rights 
laws  and  then  be  denied  the  information 
which  would  enable  it  to  do  so. 

I  continue  to  oppose  the  use  of  busing 
as  a  tool  to  overcome  inequalities  in  edu- 
cation. I  believe  It  is  highly  Inflammatory 
and  that  It  has  been  largely  counter- 
productive. Earlier  this  year,  during  the 
debate  on  the  education  bill,  the  Senate 
passed  my  amendment  on  equal  educa- 
tion opportunities,  which  would  have 
provided  Incentive  grants  to  the  States 
to  encourage  them  to  Increase  the  level 
of  financial  support  they  give  to  some  of 
our  poorer  school  districts.  I  have  .subse- 
quently reintroduced  that  measure  as  a 
separate  bill,  S.  3797.  In  my  view,  this  is 
one  way  to  get  at  the  problem  of  Inequal- 
ity In  education,  and  It  would  do  so  with- 
out the  disruptive  and  divisive  effects  of 
busing,  which  have  caused  us  to  divert 
our  attention  from  the  quahty  of  educa- 
tion and  to  direct  It  at  costly  and  bur- 
densome side  Issues. 

Therefore,  Mr.  President,  although  I 
continue  to  oppose  the  specific  remedy 
of  busing.  I  support  the  Mansfield-Scott 
amendment,  which  will  enable  us  to 
maintain  the  Integrity  of  our  civil  rights 
laws.  We  may  quarrel  about  how  those 
laws  should  be  enforced,  but  we  must  not 
take  actions  to  weaken  them. 

Mr.  TAFT.  Mr.  President,  during  con- 
sideration of  this  bill.  I  expressed  my 
deep  concern  about  two  of  the  commu- 
nity development-related  provisions. 
Specifically,  I  was  concerned  that  the 
community  development  transitional 
fund  had  been  slashed  from  $50  to  $10 
million,  and  that  no  additional  funds 
would  be  appropriated  for  the  section 
312  inner  city  housing  rehabilitation 
loan  program  even  though  the  present 
appropriation  is  based  on  a  $20  to  $25 
million  HUD  underestimate  of  the  fund- 
ing available. 

I  am  gratified  that  the  conferees  did 
decide  to  restore  the  community  devel- 
opment transitional  fund.  Even  the  $50 
million  which  now  will  be  avaOable  Is 
not  likely  to  be  enough  for  all  the  cities 
whose  urgent  needs  cannot  be  met 
through  the  new  community  develop- 
ment fund  distribution  formula.  To  cut 
this  amount  further  simply  would  not 
have  been  responsible  legislating.  It 
w-ould  have  led  to  temporary  discontinu- 
ation of  various  ongoing  community  pro- 
grams, with  the  predictable  result  of  pro- 
gram delays  and  higher  costs  for  accom- 
plishing the  same  goals  over  a  longer 
period.  It  would  have  been  particularly 
harsh  on  some  of  our  large,  problem- 
plagued  cities  most  in  need  of  viable 
community  development  programs,  as 
well  as  small  towns  not  receiving  auto- 
matic program  fimdlng.  The  confer- 
ees' action  will  not  eliminate  all  such 
problems,  but  It  will  reduce  their  inci- 
dence and  magnitude. 

On  the  other  hand,  I  was  extremely 
disappointed  that  my  amendment  to  ap- 
propriate an  additional  $25  million  for 
the  section  312  rehabilitation  loan  pro- 
gram was  dropped  by  the  conferees.  The 


House  of  Representatives  originally  In- 
cluded $70  million  in  the  HUD  appropri- 
ations bUl  for  this  program.  That  fund- 
ing provision  was  deleted  later,  based 
solely  upon  the  Senate  Appropriations 
Committee's  understanding  that  carry- 
over and  loan  repajTnent  funds  for  this 
fiscal  year  "will  make  possible  a  program 
level  of  up  to  nearly  $70  million  without 
any  additional  appropriation."  In  the 
words  of  the  committee  report.  Since 
that  time,  however,  HUD  has  verified 
the  fear  I  expressed  during  the  debate 
on  the  HUD  appropriations  bill — that 
the  amount  of  money  available  for  this 
program  was  overestimated. 

My  floor  amendment  adopted  by  the 
Senate  would  have  remedied  this  situa- 
tion by  providing  the  section  312  pro- 
gram level  which  Congress  originally 
had  Intended,  by  deleting  my  amend- 
ment, the  conferees  have  Indicated  their 
apparent  Indifference  to  and  acquies- 
cence with  HUD'S  mistake  in  estimates. 

The  effect  of  this  Congressional  inac- 
tion Is  to  reduce  the  funding  level  In  the 
section  312  program  to  such  an  extent 
that  It  hardly  can  remain  a  separate  pro- 
gram for  fiscal  1975.  as  Congress  had  In- 
tended despite  administration  objec- 
tions. That  Is  extremely  damaging  In 
view  of  the  program's  positive  past  rec- 
ord, the  justifiable  emphasis  we  are  cur- 
rently placing  on  preserving  existing 
housing,  the  crucial  role  It  can  play  In 
the  preservation  of  our  cities,  and  the 
necessity  to  stimulate  hoaslng-related 
industries.  This  act  of  budget  cutting  is 
not  antl-lnflatlonary.  because  the  funds 
would  have  stimulated  an  Industry  that 
is  lamentably  far  from  a  demand-aggra- 
vated Inflation  situation.  If  anything.  It 
will  push  housing  costs  up,  because  fewer 
acceptable  housing  units  will  be  avail- 
able. 

I  shall  continue  to  try  to  remedy  this 
error  In  our  policy. 


EXECUTIVE  SESSION— NOMINA- 

TION OP  NELSON  A.  ROCKE- 
FELLER TO  BE  VICE  PRESIDENT 
OF  THE  UNITED  STATES 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  2  o'clock  hav- 
ing arrived,  the  Senate  will  now  go  into 
executive  session  to  consider  the  nomi- 
nation of  Nelson  A.  Rockefeller  to  be 
Vice  President  of  the  United  States, 
which  the  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Nelson  A.  Rocke- 
feller, of  New  York,  to  be  Vice  President 
of  the  United  States. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  1  hour 
of  debate,  to  be  equally  divided  between 
and  controlled  by  the  Senator  from  Ken- 
tucky <  Mr.  Cook  >  and  the  Senator  from 
Nevada  i  Mr.  Cannon  > .  and  the  vote 
thereon  will  occur  at  3  p.m. 

Who  yields  time? 

Mr.  COOK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  the  time  to  be 
equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  clerk  w  ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
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Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
Quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ohicction,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  me  4  minutes? 

Mr.  COOK.  I  yield  4  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  In  con- 
sidering the  nomination  of  Nelson 
Rockefeller  to  be  Vice  President  of  the 
United  States,  there  are  two  major  ques- 
tions that  ought  to  concern  us.  One  is: 
What  qualifications  should  be  expected 
of  the  person  who  will  stand  "only  a 
heartbeat  away"  from  the  Presidency? 
The  other  is:  Does  Nelson  Rockefeller 
possess  these  qualifications? 

Today,  perhaps  more  than  ever  before 
in  our  history,  America  needs  inspired 
leadership.  We  need  leaders  with  out- 
standing competence,  integrity,  and 
dedication.  We  need  leaders  who  can  re- 
store the  coiifidence  of  American  citi- 
zens in  their  Government.  We  need  lead- 
ers with  great  practical  experience, 
courage,  imagination,  and  enthusiasm 
to  focus  on  our  problems  In  new  ways 
and  bring  people  together  to  find  new 
solutions.  Nelson  Rockefeller  is  that 
kind  of  leader. 

The  Congress  has  a  ti-emendous  re- 
sponsibility under  the  25th  amendment 
to  the  Constitution.  It  is  a  responsibility 
that  must  not  be  evaded  or  cast  aside  for 
narrow,  partisan  considerations.  We 
have  an  obligation  to  the  electorate,  and 
to  the  Nation  as  a  whole,  to  make  sure 
that  the  person  we  confirm  as  Vice 
President  is  not  oiily  quaUfied  to  fill  that 
oflBce,  but  to  assume  the  Presidency  it- 
self, if  necessary. 

There  can  be  no  question  about  It: 
Nelson  Rockefeller  is  qualified.  His  rec- 
ord of  public  service  spanning  nearly 
four  decades  refiects  a  profound  commit- 
ment to  family  and  personal  Ideals  of 
s*'ewardship.  civic  responsibility,  and  the 
euiic  of  public  service.  Few  men  in  pub- 
lic today  can  match  his  experience  and 
outstanding  achievements  in  the  whole 
field  of  public  affairs— in  international 
relations  and  diplomaoy.  as  an  executive 
In  State  and  local  government,  in  the  de- 
sign and  administration  of  Innovative  so- 
cial programs,  as  a  patron  of  the  arts, 
and  as  an  adviser  to  Presidents. 

As  few  other  men  in  our  Nation,  Nel- 
son Rockefeller  is  uniquely  qualified  to 
be  Vice  President,  and  if  neccssao'.  Presi- 
dent. Throughout  the  confirmation  proc- 
ess, his  competence  has  not  b^cn  ques- 
tioned. Some  have  questioned  his  judg- 
ment in  certain  incidents,  and  I  cannot 
agree  with  every  decision  Nelson  Rocke- 
feller has  made.  But  the  confirmation 
process  was  prolonged  not  on  tlie  issues 
but  on  the  fact  that  Nelson  Rockefeller 
and  his  family  possess  immense  wealth. 
Regrettably,  the  Rockefeller  fortune 
became  the  central  focus  of  the  confir- 
mation hearings.  In  this  regard,  Nelson 
Rockefeller  was  totally  candid.  He  re- 
vealed his  holding.^  and  his  nicome  tax 
records.  He  agreed  to  place  his  fortune  in 
a  blind  trust.  He  was  cooperative  with 
the  Committee  on  Rule,'<  and  .Adminis- 
tration in  the  Senate  and  the  Judiciary 
Committee  in  the  House.  Nelson  Rocke- 
feller has  been  subjected  to  closer  scru- 


tiny than  any  other  candidate  for  Vice 
President  or  President. 

The  scrutiny  has  revealed  an  im- 
mensely wealthy  man  of  extraordinary 
generosity.  But  neither  wealth  nor  pov- 
erty should  be  bars  to  public  office.  His 
gifts  to  associates  in  Government  were 
revealed  to  be  perfectly  legal.  Yet  it  is 
a  practice  which  the  nominee  has  agreed 
to  cease. 

His  family's  participation  in  the  book 
on  Arthur  Goldberg  is  regrettable,  but 
I  do  not  believe  it  Is  of  sufficient  gravity 
to  deter  the  confirmation  of  Nelson 
Rockefeller. 

I  am  convinced  that  these  questions 
are  far  outweighed  by  the  overwhelmli^g 
evidence  of  the  public  life  and  service 
of  Nelson  Rockefeller.  His  career  has  been 
characterized  from  the  first  by  the  high- 
est standards  of  competence,  integrity, 
and  dedication  to  the  public  welfare.  He 
is  an  outstanding  leader,  capable  of  re- 
storing the  confidence  of  American  citi- 
zens in  their  Government — confidence 
that  seems  to  be  eroding  today.  Governor 
Rockefeller  has  been  a  friend  of  mine 
for  many  years,  and  I  speak  from  ex- 
perience when  I  say  that  few  men  have 
greater  integrity  or  higher  Ideals. 

I  am  proud  to  vote  to  confirm  the  nom- 
ination of  Nelson  Rockefeller,  and  I  urge 
mv  colleagues  to  do  likewise. 

The  PRESIDING  OFFICER  (Mr. 
Cotton)  .  Who  yields  time? 

Mr.  COOK.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  for 
the  second  time  in  little  over  a  year  this 
Congress  must  assume  the  awesome  re- 
sponsibility of  confirming  or  rejecting 
a  nomination  to  the  office  of  :he  Vice- 
Presidency  of  the  United  States. 

Domestic  problems  and  foreign  imcer- 
tainties  demand  a  complete  executive, 
not  the  condition  in  which  we  now  find 
ourselves — without  a  Vice  President, 
without  the  use  of  a  right  arm.  The  time 
has  come  for  the  Congress  to  fill  the  Vice- 
Presidential  void. 

The  magnitude  of  our  decision  is  meas- 
ured by  the  events  which  ha\  e  transpired 
since  the  November  27,  1973,  Senate  eon- 
firmation  of  Gerald  Ford  to  be  Vice 
President.  By  virtue  of  the  25th  amend- 
ment we  are  again  entrusted  with  the 
power  of  election  normally  exercised  by 
the  people  of  this  Nation,  But  these  are 
not  normal  times,  for  we  hve  in  an  urgent 
era  of  peril — a  time  that  requires  not  off- 
hand experimentation  but  the  sure  grip 
of  experience,  a  time  that  must  be  ruled 
by  clarity  and  understanding,  not  by  rid- 
dle and  ambiguity,  a  time  hke  no  other 
that  must  be  marked  by  decision  and  not 
division. 

Nelson  A.  Rockefeller  more  than  ful- 
fills these  demands — his  Ufe  provides  the 
very  example  which  illustrates  unfiag- 
ging  dedication.  His  experience  serving 
om'  coimtry  spans  nearly  40  years  and 
crisscrosses  the  globe  with  missions  vm- 
der  the  direction  of  Presidents  from 
Franklin  Roosevelt  on. 

That  which  has  been  accomplished  by 
Nelson  Rockefeller  are  the  deeds  wiiich 
might  fill  the  careers  of  a  dozen  men.  He 
is  knowledgeable,  in  fact  an  expert.  In 
Latin  American  affairs:  he  served  as 
chief  executive  of  New  York  State,  gov- 
erned the  well-being  of  millions  of  peo- 


ple, and  shaped  that  great  State's  history 
forever;  he  has  headed  commissions  and 
committees  probing  this  Nation's  prob- 
lems in  the  search  for  answers.  Unfor- 
tunately. Ml-.  President,  some  men  have 
com.e  to  the  Vice*Presidency  bereft  cf 
lliis  experience  yet  eager  to  advance  a 
pohtical  career;  plainly,  Nelson  Rocke- 
feller comes  to  this  office  with  knowledge 
at  hand  and  a  pledge  to  advance,  not  a 
career,  but  the  interests  of  a  countiT- 

"While  the  nomination  of  Nelson  Rocke- 
feller shall  necessarily  bypass  the  Na- 
tion's voting  booths,  the  Governor  has 
nonetheless  been  subjected  to  the  ci-uci- 
ble  of  congressional  committee,  and  con- 
sequently his  credentials  have  been  close- 
ly scrutinized.  More  often  than  not  the 
critics  have  been  confounded,  if  not  by 
answers  which  refute  erroneous  charges, 
then  by  honesty  which,  while  admitting 
past  error,  establishes  an  openness  and 
firmness  of  character  needed  today  and 
essential  for  tlie  tasks  we  face  tomorrow. 

If  the  Lasky  book  controversy  incites 
criticism  of  Governor  Rockefeller's  lapse 
in  attention  to  minute  campaign  details 
in  1970,  the  Governor's  admission  of  mis- 
judgment  stresses  the  equally  important, 
the  essential,  quahty  of  candor. 

Loans  and  gifts  to  private  Individuals 
and  public  servants  do  not  necessarily 
translate  into  ptirses  attached  to  strmgs 
ready  to  be  pulled  for  favor.  While  there 
are  questions,  in  the  end  this  largesse 
indicates  to  my  mind  a  generous,  and 
yes,  an  admittedly  wealthy  spu-it.  But 
it  is  ironic  that  tliis  dispersal  of  smaU 
portions  of  a  vast  fortune  has  developed 
into  a  habillty,  when  it  is  obvious  that 
the  very  reverse — greed  and  lust  for 
money— was  the  ruination  of  one  Vice 
President  still  very  vivid  in  our  memories. 

The  Rockefeller  fortune  extends  be- 
yond vaults  and  banking  institutions; 
instead,  Nelson  Rockefeller's  wealth  of 
abilities  is  more  important  to  the  Nation. 
Abundant  experience  in  both  foreign  re- 
lations and  particularly  domestic  affairs 
is  Mr.  RockefeUer's  talent  which  can  be- 
come the  Nation's  good  fortime. 

Few  men  have  approached  the  Vice 
Presidency  with  as  much  distinction  as 
Nelson  Rockefeller.  Few  men  have  re- 
spected the  honest  conduct  of  govern- 
ment and  politics  as  Nelson  Rockefeller. 
While  he  is  a  man  uniquely  gifted  for 
the  times  in  which  we  live,  he  is  also  a 
leader  capable  of  changing  those  times 
for  the  better. 

Nelson  Rockefeller  has  been  more  than 
a  witness  to  history ;  he  has  been  a  vital 
participant.  His  further  participation  as 
Vice  President  will  shape  this  Nation's 
future  for  the  better.  While  it  shall  be 
Governor  Rockefeller's  most  important 
challenge,  I  wholeheartedly  believe  he 
shall  discharge  his  duties  with  great 
ven-e  and  vigor.  I  shall  vote  for  con- 
firmation. 

Mr.  COOK.  I  thank  the  Senator  from 
Oregon. 

Mr.  President,  I  yield  3  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  HUGH  SCOTT.  Mr.  President,  it 
is  said  that  even  the  weariest  river  winds 
somewhere  safe  to  sea.  So  I  hope  that  we 
are  now  approaching  the  sea  of  tran- 
quillity—at least,  the  waters  of  decision. 
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The  PRESIDING  OFF  CER.  Will  the 
Senator  from  Peruisylvi  nla  pause  for 
a  moment,  without  losing  his  time? 

There  is  too  much  conversation  in  the 
Senate.  The  Senator  froii  Pennsylvania 
deserves  to  be  heard,  siiators  will  take 
their  seats,  and  those  \aio  wish  to  con- 
verse will  retire  to  the  lloakroom. 

Mr.  HUGH  SCOTT,  ifhank  the  Presi- 
dent, because  this  wilRindicate  in  the 
Record  that  there  is  a  treat  deal  of  ac- 
tivity in  the  Senate,  Mid  activity  is  al- 
ways to  be  commended,  especially  ac- 
tivity in  a  good  cause,   j 

As  the  newspapers  have  commented 
frequently,  this  nominee  deserves  to  be 
confirmed.  They  havefelso  commented 
many  times  that  it  couw  have  happened 
earlier  and  should  have  eappened  earlier. 
The  25th  amendment.."as  I  understood 
It  when  I  supported  it,  is  intended  to 
provide  expeditious  action,  and  it  is  in- 
tended to  furnish  the  country  with  a 
reasonably  quick  transition  and  a  main- 
tenance of  the  order  ctf  succession.  The 
fact  that  It  has  led  a  qumber  of  people 
into  remote  highways  4nd  byways  is  a 
part  of  our  process.  Ifcuppose. 

The  PRESIDING  ♦FFICER.  The 
Chair  regrets  to  have  f  o  interrupt  the 
distinguished  minority  leader  again. 
The  Senate  is  not  in  4j"der.  There  is  a 
hum  of  conversation.    ? 

This  is  a  very  serioiTs  moment  in  the 
Senate,  a  very  serious"  moment  in  his- 
tory. The  Chair  must  insist  on  order. 
Let  the  conversations  cease,  and  those 
who  are  walking  about  the  Senate 
Chamber,  please  resume  their  seats. 
Those  who  are  not  Menn|)ers,  if  they  have 
business  here,  take  the  |eats  in  the  back. 

Mr.  HUGH  SCOTT,  i^thank  the  Presi- 
dent. I  ask  imanimous 
interruptions  not  be 
time. 

The  PRESIDING  O 
Senator  from  Kentucky 
ator   from   Pennsylvan 
ment? 

Mr.  COOK.  May  I  sa 
we  are  on  a  very  limited; 
I  hope  that  my  collea 
the  President's  admoni 
can  move  on. 

The  PRESIDING  O: 
ator's  time  has  expired 

Mr.  COOK.  Mr.  Presi| 
the  Senator  from  Pennjirlvania  1  more 
minute. 

Mr.  HUGH  SCOTT.  I^.  President,  the 
Union  will  not  rise  or  fa  1  on  what  I  say 
In  60  seconds.  I  think, 
should  briefly  state  that 


onsent  that  the 
ken  out  of  my 

CER.  Will  the 
ield  to  the  Sen- 
another  mo- 
Mr.  President, 
ime  factor,  and 
s  will  abide  by 
on  so  that  we 

ICER.  The  Sen- 
ent,  I  yield  to 


this  nominee  from  the  t  ;ginning.  I  was 


lowever,  that  I 
[  have  been  for 


for  him  for  President 
States  at  the  conventio 
for  him  for  Vice  Preside: 
been  subjected  to  the  m 
amination,  not  to  say 
examination,  to  which  a: 
public  office  has  ever 
submit.  I  should,  there 
everything  has  been  s; 
to  be  said.  He  has  e 
process  as  one  who  is 
capacity,  imderstandin] 
and  awareness  of  the  n 
sibility  and  the  parame' 
He   Is   eminently   qua! 


of    the   United 
of  1968.  I  am 
today.  He  has 
t  intensive  ex- 
uding cross- 
y  nominee  for 
en  required  to 
re,  think  that 
which  needs 
ged  from  this 
man  of  talent, 
,     compassion, 
re  and  respon- 
rs  of  his  duties. 
ed   to   be   Vice 


President  of  the  United  States.  I  urge  my 
colleagues  to  vote  in  favor  of  his  con- 
firmation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COOK.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  rise 
to  express  my  support  for  the  confirma- 
tion of  President  Fords  nomination  of 
Mr.  Rockefeller  as  Vice  President  of  the 
United  States. 

The  Rules  Committee,  under  the  lead- 
ership of  Chairman  Cannon,  has  con- 
ducted illuminating  and  thoughtful 
hearings  of  Mr.  Rockefeller,  his  qualifi- 
cations, and  his  critics.  This  hearing  rec- 
ord stands  as  a  compliment  to  the  com- 
mittee and  all  of  its  members.  I  believe 
the  hearings  have  been  very  constructive 
in  introducing  Mr.  Rockefeller  to  the 
American  people  in  a  way  in  which  they 
can  have  full  confidence  in  him  as  a  pub- 
lic offlcial.  I  do  not  believe  the  criti- 
cisms which  I  have  heard  of  tlie  com- 
mittee and  its  actions  are  in  any  way 
justified.  Full  disclosure  of  all  aspects 
of  a  Presidential  nomination  for  the  Vice 
Presidency  is  mandatory.  The  25th 
amendment  requires  that  Congress  con- 
sider the  nominee  under  the  closest  pos- 
sible scrutiny.  The  hearings  by  tlie  Rules 
Committee  were  judicious,  dignified,  and 
a  credit  to  the  U.S.  Senate. 

After  a  careful  examination  of  Gov- 
ernor Rockefeller's  record  and  tlie  testi- 
mony of  witnesses  before  the  Rules  Com- 
mittee, I  conclude  that  Governor  Rocke- 
feller is  highly  qualified  to  serve  in  the 
position  of  the  Vice  President  of  the 
United  States.  His  career  of  public  serv- 
ice extends  over  40  years.  He  has  served 
in  Presidential  appointments  under  four 
Presidents.  President  Roosevelt  ap- 
pointed him  Assistant  Secretary  of  State 
in  1944.  In  that  capacity.  Mr.  Rockefeller 
was  a  key  adviser  on  the  formation  of 
the  United  Nations  and  Latin  American 
affairs. 

President  Tiuman  appointed  Mr. 
Rockefeller  Chairman  of  the  Presidential 
Advisory  Commission  on  Latin  America. 
President  Elsenhower  appointed  him 
Chairman  of  the  Presidential  Advisory 
Commission  on  Government  Organiza- 
tion which  he  served  for  7  years.  And 
Eisenhower  appointed  him  Special  As- 
sistant to  the  President  for  Foreign  Af- 
fairs. Mr.  Rockefeller  assisted  the  Presi- 
dent at  the  Geneva  Summit  Conference. 
Mr.  Rockefeller  served  as  the  Governor 
of  the  State  of  New  York  from  1959  un- 
til 1974.  He  has  established  a  clear 
record  on  all  of  the  important  issues 
presently  facing  our  society.  I  take  par- 
ticular note  of  his  record  in  the  area  of 
human  rights,  environmental  protection, 
economic  growth,  health,  the  rights  of 
women,  and  the  needs  of  older  citizens. 
While  Governor  of  the  State  of  New 
York,  he  was  a  key  advisor  to  President 
Nixon  on  Latin  American  affairs  and  the 
fiscal  relations  of  State  and  local  gov- 
ernments to  the  Federal  Government. 
More  recently,  Mr.  Nixon  appointed  him 
Chairman  of  the  Commission  on  Critical 
Choices.  President  Ford  appointed  him 
Chairman  of  the  National  Water  Qual- 
ity Commission  prior  to  his  nomination 
as  Vice  President. 


Tliere  are  three  key  issues  in  aodress- 
ing  the  Rockefeller  nomination.  Fi\t,  is 
he  qualified?  Second,  does  the  size  and 
scope  of  his  personal  and  family  foi-tune 
create  an  inherent  appearance  of  con- 
flict of  interest  and  an  intolerable  coali- 
tion of  political  and  financial  power? 
Tliird,  do  the  unseemly  incidents  which 
have  become  a  matter  of  public  record 
seriously  impugn  Mr.  Rockefeller's  in- 
tegrity? 

I  believe  the  unique  and  complete  pub- 
lic disclosure  of  Mr.  Rockefeller's  per- 
sonal and  family  wealth  effectively  pro- 
tects the  public  interest  against  conflicts 
of  interest  while  Mr.  Rockefeller  serves 
as  Vice  President.  This  is  the  most  ef- 
fective deterrent  possible  for  a  high  pub- 
lic oEScial  who  must  maintain  the  com- 
plete and  total  trust  of  the  citizenry. 
Again,  I  believe  the  committee  has  ful- 
filled critical  public  service  in  requiring 
and  encouraging  this  unprecedented 
public  disclosure  of  Mr.  Rockefeller's 
personal  financial  wealth. 

The  unseemly  incidents  wliich  have 
become  a  matter  of  public  record  from 
Mr.  Rockefeller's  past  history  concern 
me.  His  loans  and  personal  gifts  and 
political  contributions  reflect  serious  in- 
sensitivity  in  the  past  to  the  impact  of 
his  personal  wealth  on  ordinary'  citizens. 
His  participation  in  the  Goldberg  book 
incident  was  a  matter  of  poor  judgment. 
Fortunately,  he  has  publicly  apologized 
for  his  involvement.  His  involvement  in 
private  business  transactions  wliile  a 
State  official  in  New  York  in  no  way  in- 
dicate lack  of  personal  candor  or  hon- 
esty. However,  they  do  point  up  the  seri- 
ousness of  potential  conflicts  of  interest 
for  a  man  of  Mr.  Rockefeller's  wealth. 
And  finally.  Mr.  Rockefeller's  record  in 
prison  reform  is  mixed  and  inconsistent. 

Nevertheless,  Mr.  President,  I  do  not 
view  any  of  these  incidents  as  disqualify- 
ing his  nomination.  They  are  not  easily 
dismissed.  They  reflect  a  serious  lack  of 
sensitivity  in  his  prior  public  life  in  cer- 
tain areas  of  activity.  But  again,  I  be- 
lieve the  work  of  the  Rules  Committee 
has  brought  these  matters  to  the  public 
aiena.  Mr.  Rockefeller  has  responded 
fully  and  candidly  to  the  committee's 
questions  and  I  have  every  confidence 
that  he  now  imderstands  the  problems 
these  incidents  pose  for  the  American 
people  and  will  in  no  way  engage  in  sim- 
ilar activities  in  the  future. 

His  pubhc  service  and  multitude  of  po- 
sitions of  great  public  responsibility  have 
made  him  the  most  eminently  qualified 
member  of  the  President's  own  party  to 
fulfill  the  duties  of  the  Vice  Presidency. 
He  has  demonstrated  a  positive,  humane 
political  philosophy  in  carrying  out  his 
public  duties.  Therefore,  I  intend  to  vote 
for  Mr.  Rockefeller's  confirmation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  I  yield 
7  minutes  to  the  distinguished  Senator 
from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  wish 
to  say  as  a  preface  that  some  members  of 
my  staff  concluded  that  people  might 
interpret  my  speech  to  mean  that  I  am 
opposed  to  Mr.  Rockefeller  because  he  is 
a  man  of  wealth.  I  should  like  to  make  it 
clear  that  that  is  not  the  intent  and 
purpose  of  what  I  say  in  my  speech. 
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What  is  the  responsibility  of  a  Mem- 
ber of  Congress  when  voting  on  a  Presi- 
dential nominee  under  the  provisions  of 
the  25th  amendment?  Is  it  enough  sim- 
ply to  determine  whether  the  nominee 
is  honorable,  decent,  honest,  able,  experi- 
enced and  philosophically  positioned 
somewhere  in  the  mainstream  of  Amer- 
ican political  thought?  Mr.  Rockefeller, 
oertaiiily,  measures  up  to  that  standard. 
If,  in  fact,  that  is  the  standard  and 
limitation  under  which  we  each  should 
make  our  decision,  tlien  this  process  does 
not  materially  differ  from  the  generally 
accepted  standard  for  evaluating  a  Cabi- 
net member  who  has  a  special  personal 
responsibility  and  loyality  to  tlie  Presi- 
dent and  serves  at  his  pleasure. 

I  think  the  25th  amendment  involves 
something  more  than  tliat,  however 
elusive  the  specific  definition  of  it  miy 
be.  It  is  easier  to  define  what  it  is  not 
than  what  it  is.  Everyone  would  agree 
that  any  nominee  should  be  possessed  of 
these  qualities  as  a  minimum  for  this 
office  or  any  other  office  of  public  ti-ust. 
Everyone  would  also  agree  that  the 
amendment  does  not  contemplate  nor 
countenance  a  decision  on  partisan 
grounds.  That  would  frustrate  the  whole 
purpose  of  the  process.  Nevertheless,  this 
is  an  election,  not  a  routine  cabinet  con- 
firmation process.  This  process  is  a  sub- 
stitute for  a  general  election.  We  are 
casting  a  kind  of  representative  vote  for 
the  rest  of  the  Nation.  The  successful 
nominee  will  become  Vice  President  and 
may  become  President. 

In  an  editorial  on  December  9,  the 
Washington  Post  outlined  its  view  of 
congressional  responsibility  under  the 
25th  amendment.  The  editorial  is  quoted 
here,  in  part,  because  it  succinctly  de- 
scribes the  conventional  view  of  congres- 
sional responsibilities  and  guidelines  in 
this  process. 

The  fundameutal  problem  v.1tli  the  RocKe- 
feller  nomination,  of  course.  Is  that  Congress 
has  not  yet  determined  precisely  what  its 
responsibilities  ought  to  be  under  the  25th 
Amendment.  Those  responsibilities  are  quite 
different  from  those  of  a  voter  in  a  presiden- 
tial election.  A  voter  is  entitled  to  make  his 
tieclslon  on  prejudice,  qualifications,  philos- 
ophy, partisanship  or  anything  else  that 
crosses  his  mind  Under  the  25th  Amendment, 
It  seems  to  us,  Congress  ought  not  to  vote 
to  reject  a  nominee  unless  it  can  be  demon- 
strated that  his  judgment  Is  consistently  bad, 
his  political  views  are  outside  the  mainstream 
of  American  politics,  his  knowldege  and  ex- 
perience are  so  limited  as  to  make  him  unable 
to  grasp  the  problems  a  President  must  face, 
or  his  Integrity  and  personal  honesty  are 
highly  suspect.  Mr.  Rockefeller,  -Ke  think, 
passes  these  tests — despite  the  loans  and 
gifts,  the  Goldberg  book,  Attica,  and  some 
blgh-handedneas  as  governor  of  New  York. 
He  ought  to  be  confirmed  as  Vice  President 
forthwith." 

I  think  it  is  accurate  to  say  that  this 
view  is  embraced  by  a  large  majority  of 
the  Congress  and  perhaps  the  coimtry, 
too.  Nonetheless,  I  do  not  share  it  because 
I  think  it  is  too  narrow  in  scope  and  too 
limited  in  flexibility. 

In  my  view,  It  is  appropriate  and  neces- 
sary in  this  process  to  evaluate  the  views 
of  the  nominee  on  the  crucial,  central 
Issues  of  our  time.  By  central  issues  I  do 
not  mean — I  emphasize  that  I  do  not 


mean — that  long  laundry  list  of  impor- 
tant social  and  economic  proposals  in- 
volving health  care,  tax  reform,  foreign 
trade,  and  so  forth,  but  rather  those 
major  issues  upon  which  the  very  sur- 
vival of  our  system  depends. 

There  is  no  doubt  in  my  mind,  for 
example,  that  Mr.  Rockefeller  does 
vuiderstand  the  crucial  nature  of  the 
worldwide  resource  crisis,  that  he  does 
imderstand  that  we  live  on  a  fragile 
planet  with  finite  resomces  and  a  finite 
capacity  to  support  life.  He  does  under- 
stand that  central  issue. 

However,  another  central  issue  of  |Our 
time,  the  vast  concentration  of  power  in 
gigantic  institutions,  Mr.  Rockefeller 
does  not  consider  a  vital  matter.  In  jill  of 
his  long  years  in  public  life,  he  has  mever 
addressed  himself  to  it.  / 

Thus,  my  concern  over  tWs  nomination 
revolves  around  that  good  old-fasfioned 
question  of  concentrated  wealth  and 
power.  What  is  its  meaning  in  a  free 
society?  What  are  the  implications  of 
the  rapidly  increasing  concentrations  of 
economic  power  in  bigger  institutions  and 
fewer  hands? 

The  Rockefeller  wealth  represents  one 
of  the  world's  great  family  fortunes. 
If  that  were  all  it  represented  it  would 
be  unimportant,  but  that  is  not  all.  It  is 
a  fortune  that  permeates,  infiltrates  and 
is  part  of  that  va.st  monopolistic  eco- 
nomic infrastructure  which  administers 
prices,  drives  out  competition,  erodes  and 
corrodes  the  free  enterprise  systeni  and 
exercises  great  economic  and  poUtical 
power  without  public  accountability  or 
political  concern  for  the  end  result  so 
long  as  it  is  profitable.  While  that  kind  of 
majestic  neutrality  may  be  acceptable  in 
a  world  of  corporate  citizens,  it  is  an  un- 
acceptable morality  hi  a  world  of  real 
people,  with  real  hopes  and  wishes  for  a 
better  tomorrow. 

The  Rockefeller  wealth  is,  in  short, 
part  of  the  problem,  not  the  solution. 
This  does  not  suggest  or  impute  evil  in 
the  customary  sense  of  the  word.  In  the 
world  of  business  they  have  used  their 
wealth  in  accord  with  the  rules  of  the 
game.  Tliat  is  the  problem.  It  is  a  bad 
game  with  bad  rules. 

It  is  not  necessary  to  document  the 
modern  history  of  economic  concentra- 
tion. The  libraries  and  congressional 
hearing  rooms  are  loaded  with  such  doc- 
umentation, imread,  unheralded,  and  un- 
heeded. Anyone  who  bothers  to  look  will 
find  the  giants,  big  oil,  big  steel,  big  coal, 
big  auto,  big  chemical,  big  banks,  big 
conglomerates,  big  multinational  coipo- 
rations  and  many  others  all  wonderously 
intertwined  somehow  or  other  in  the 
great,  mtricate  "American  Connection' 
that  would  be  the  envy  of  Rube  Gold- 
berg. 

They  all  share  a  common  goal — elim- 
inate the  competition  or  buy  it,  monopo- 
lize the  marketplace  or  conspire  to  con- 
trol it.  That  is  their  business,  and  that 
is  what  they  are  doing,  unfortunately, 
with  great  success. 

Giantism  in  all  of  its  manifestations — 
and  this  is  the  main  point  of  any  objec- 
tion to  Mr.  Rockefeller— tlii-eatens  free- 
dom in  all  of  its  forms.  In  my  judgment, 
those  who  do  not  perceive  the  danger 


and  speak  boldly  about  it  are  not  quali- 
fied to  lead  the  country,  however  fine  and 
decent  they  may  be  as  human  beings. 

I  have  raised  this  issue  for  years,  as 
have  many  others,  and  shall  continue 
to  do  so.  It  is  a  vital  matter  that  we  ig- 
nore at  oui"  peril.  While  we  continue  to 
befuddle  the  coimtry  with  httle  matters 
these  giant  centers  of  power  continue  to 
consume  and  aestroy  the  freedom  and 
vitaUty  of  the  very  system  we  enshrine 
in  every  speech,  and  any  elected  official 
in  any  position  of  political  power  who 
ignores  that  issue  by  his  silence,  in  my 
judgment,  should  not  hold  a  position  of 
liigh  pohtical  influence.  ^ 

For  that  reason,  I  intend  to  cast  my 
vote  against  tlie  nominee. 

Mr.  CANNON.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Indiana. 
Mr.  BAYII.  Mr.  President,  tlie  deci- 
sion we  must  make  today,  as  we  all  know, 
is  whether  we  will  confirm  the  nomina- 
tion of  one  who  might,  if  fate  calls,  be 
tlirust  into  the  office  of  President  of  the 
United  States. 

Normally,  the  decision  of  who  shall  be 
President  is  made  by  the  people.  But  im- 
der  the  terms  of  the  25th  amendment, 
that  responsibihty  falls  to  us.  We  have 
considered  a  Vice  Presidential  nominee 
only  once  before,  and  have  seen  that  man 
become  President. 

Thus,  contrary  to  those  who  would 
criticize  our  distinguished  colleague  from 
Nevada  and  his  committee  for  the  time 
they  have  taken  in  considering  the 
Rockefeller  nomination,  I  think  the  25th 
amendment  require^  the  judicious  con- 
sideration of  all  the  facts.  And  although 
I,  as  one  Senator,  have  come  to  a  dif- 
ferent conclusion  than  my  distinguished 
colleague,  the  chairman  of  the  Commit- 
tee on  Rules  and  Administration,  I  in  no 
way  fault  him  for  the  time  that  has  been 
taken  to  let  fresh  air  percolate  through 
the  record. 

Mr.  President,  this  vote  Is  as  difficult 
as  any  I  shall  cast  as  a  Senator.  The 
decisionmaking  process  has  been  the 
most  difficult  one  I  have  gone  through 
in  the  12  years  I  have  been  in  the  Sen- 
ate. I  suppose  this  is  partially  because 
of  the  role  I  played  in  the  structuring 
and  passage  of  the  25th  amendment.  Bui 
as  I  look  at  the  task  before  us.  we  are 
compelled  to  consider  the  R;ockefeller 
nomination  not  in  isolation  but  on  a 
foundation  built  of  the  problems  which 
confront  om-  society  generally.  Not  only 
must  we  weigh  all  of  the  substantive 
problems  that  confront  us,  there  is  a 
much  more  difficult  problem  underlying 
all  of  those  substantive  problems.  From 
my  perspective  this  most  important  prob- 
lem we  have  today  is  a  significant  lack  of 
pubhc  confidence  in  the  political  proc- 
esses, in  our  political  Institutions,  in  our 
political  leaders,  and,  indeed,  perhaps 
even  in  tlie  foundation  of  our  country 
itself. 

I  am  concerned  that  Govemor  Rocke- 
feller, with  all  respect  to  his  public  record 
and  his  honesty,  does  not  command  and 
would  not  command  the  pubhc  confi- 
dence of  large  niunbers  of  American  peo- 
ple if  uideed  he  were  called  upon  to  suc- 
ceed to  the  Presidency.  And  what  has 
compounded  the  difficulty  of  my  deci- 
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sion  on  today's  vote  i&'  that  as  I  read 
the  record,  there  is  nojone  item  in  Mr. 
Rockefeller's  record  wliich  is  sitiRularlv 
r,,'it    ha 


di.squalifying.  Rather 
steady  drip,  drip,  drip,  | 
on  a  scale,  as  the  reco> 
which    in    my    judgme 


has  been  a 
ke  grains  of  sand 
d  has  come  out, 
(t   has   seriously 


eroded  the  confidence  of  the  Amer- 
ican people  in  M'.  Rockefeller. 
This  takes  as  to  th  ?  point  where 
the  scale,  in  my  mi  id.  has  tipped 
against  confirmation  to  the  point  where 
I  am  prepared  to  sugsest  that  Mr.  Rocke- 
feller does  not  have  .•^uffd-ient  public  con- 
fidence to  merit  confinmition. 

We  could  go  throughlthe  matters  line 
by  line — the  gifts,  the  Tliborough  Bridge 
and  Tunnel  Authority  u>nd  Interest,  the 
tax  matter,  the  book.  Ataica.  and  others — 
which  have  eroded  pullic  confidence  in 
Mr.  Rockefeller.  But  ijl  my  opinion  the 
o.uestion  viewed  as  mo.«^  difTicult  by  the 
committee  is  the  same  ftiatter  which  the 
Senator  from  Indiana  hms  found  the  most 
disconcerting:  the  i.ssut  of  Mr.  Rocke- 
feller's personal  wealt^— his  sjreat  in- 
dustrial influence.  and*here  that  could 
indeed  provide  a  contact  of  interest  or 
the  appearance  of  a  clnflict  of  interest 


.•ealth   and   the 

.  that  comes  to 

ctly  in   today's 

t  interest  that 

family   have   in 

ultmational   oil 

at  this  country 

the  oil  cartel 

iroblem.  the  de- 


[Jisvvering  these 
?ER.  The  Sen- 

2  additional 
the  Senator  2 

piepared  Mr. 


between   his   personal 
making  of  public  {x)licy 

The  one  item,  I  thir 
our  attention  most  di 
environment  is  the  gn 
the  nominee,  and  his 
three  of  our  major 
companies.  The  fact  is 
now  has  to  grapple  wi 
problem,  the  oil  pricing  _ 
pletion  allowance  problctn.  and  the  fact 
that  the  Federal  Tradet Commission  is 
in  the  process  of  bringiiig  suit  against 
the  eight  multinational|oil  companies. 
And  should  Mr.  Rockefeller  become  Pres- 
ident of  the  United  Stated  he  would  have 
to  be  in  the  vanguard  of 
very  difflcult  problems. 

The  PRESIDING  OFFI 
ator's  time  has  expired 

Mr.  BA"VH.  May  I  ha 
minutes? 

Mr.  CANNON.  I  yield 
additional  minutes. 

Mr.  BAYH.  However  we, 
Rockefeller  might  be  as  President  to  fer 
ret  out  the  answers  to  the^  energy  prob- 
lems and  make  the  right  decisions.  I  am 
afraid  that  the  people  of  this  coimtry 
would  not  credit  him  witM  the  ability  to 
make  an  impartial  decision.  As  a  result, 
there  is  no  way  that  thei  public  would 
have  confidence  in  that  decision.  And. 
Mr.  President,  no  PresideJnt  can  really 
govern  unless  he  has  theTconfidence  of 
the  people.  ,' 

The  normal  barometei  for  judging 
that  confidence  is  to  gd  through  the 
Presidential  election  pi-otess.  But  the 
provisions  of  the  25th  amendment  do  not 
provide  for  an  election  imcjer  the  present 
circumstances.  Thus  I  mu^  make  an  in- 
dividual judgment,  as  "tone  Senator, 
realizing  that  other  Senators,  in  good 
conscience,  can  come  out!  on  the  other 
side  of  the  question.  I 

In  my  judgment,  the  balance  of  the 
scale  tli>s  to  the  side  tha<  says  the  fu- 
ture President  Rockefeller,  in  today's 
cii-ciunstances  and  today's-  environment. 


does  not  possess  and  will  not  possess  the 
necessary  confidence  of  the  American 
people  to  provide  strong  leadership. 

Mr.  President,  today  for  only  the  sec- 
ond time  in  our  history,  the  Senate  faces 
the  awe-some  responsibility  of  participat- 
ing in  the  election  of  a  man  to  our  Na- 
tion's second  highest  office — Vice  Presi- 
dent of  the  United  States.  I  use  the  term 
"elect"  rather  than  "confirm"  advi.sedly 
and  to  heighten  our  awareness  6f  the  dls- 
stinctive  features  of  the  Congress  role 
imdor  the  terms  of  the  25th  amendment. 
1  believe  the  judgments  we  must  bring 
to  hoar  on  this  occasion  are  of  a  sub.stan- 
tially  different  nature  than  the  factors 
to  be  weighed  in  the  confiimation  process 
of  other  Presidential  appointees  or 
nominees. 

In  this  one  particular  case  under  the 
terms  of  .section  2  of  the  25th  amend- 
ment, we  were  acutely  conscious  of  two 
particular  circumstances:  first,  that  the 
peoi)le  would  not  be  making  this  choice, 
and.  second,  that  the  nominee  might  verv 
well  succeed  to  the  Presidency  himself 
under  the  terms  of  the  amendment.  As 
the  author  of  the  25th  amendment,  I  had 
these  unique  circumstances  very  much 
in  mind  as  we  framed  the  precise  lan- 
gupf^ie  of  the  amendment  through  long 
hearings  and  floor  debate— and,  I  should 
add.  that  I  was  particularly  conscious  of 
them  in  the  long  deliberative  process  that 
has  brought  us  to  a  vote  on  the  present 
-nominee  and  to  my  own  difTicult  decision. 
The  legi.slative  history  of  the  25th 
a^i.endment  is  replete  with  references  to 
the  fact  that  in  this  one  instance  the 
Congress  would  serve  as  surrogate  elec- 
tors; that,  in  fact,  we  were  the  vehicle 
through  which  our  constituents"  feelings 
were  to  be  made  known  and  that  public 
sentiment  was  a  critical  element  in  the 
decisionmaking  process  for  those  of  us 
called  upon  to  vote. 

While  the  legislative  history  of  the 
amendment  does  not  spell  out  the  pre- 
cise details  of  how  each  one  of  us  is  to 
reach  that  judgment,  it  does  make  it 
abundantly  clear  that  it  is  a  unique  func- 
tion we  are  called  upon  to  perform — and 
that  its  uniqueness  stems,  in  large  meas- 
ure, from  our  responsibility  to  reflect 
upon  the  sentiments  of  those  who,  nor- 
mnliy.  have  the  right  to  make  this  deci- 
sion for  themselves. 

Mr.  Piesident.  the  decision  to  confirm 
a  Vice  Presidential  nominee  requires  a 
careful  and  delicate  melding  of  consti- 
tuent representation  and  judgment  on 
the  ability  of  the  nominee  to  .serve  our 
Nation  as  President  if  he  is  called  upon 
to  do  so.  One  can  better  appreciate  the 
uniqueness  of  oiu-  role  today  when  we 
consider  that  the  nominee  before  us  may 
be  called  upon  to  serve  as  President  un- 
der the  terms  of  section  1  of  the  25th 
amendment.  History  is  full  of  such  suc- 
cessions. For  thus  reason  also,  public 
sentiment,  particularly  as  it  relates  to 
public  confidence  in  the  nominee,  must 
weigh  heavily  in  our  decision.  It  is  not 
necessarily  our  role  to  evaluate  the  Tight- 
ness or  wrongness  of  that  sentiment  but 
to  give  it  great  consideration  and  weight 
and  to  detei-mine  whether  it  is  in  fact 
a  legitimate  concern. 

Mr.  President,  nov.-  let  us  turn  our  at- 


tention to  the  pending  nomination  of 
Nelson  Rockefeller  to  be  Vice  President 
of  the  United  States. 

As  with  any  other  individual  who  has 
a  long  career  of  public  .service.  Mr.  Rock- 
efeller's record  is  marked  by  specific  in- 
stances of  achievement  and  by  blemishes 
of  vao'ing  degrees.  No  one  can  deny  the 
breadth  of  the  nominees  experience  in 
foreign  and  domestic  affairs,  nor  can 
anyone  deny  that  there  are  aspects  of 
Mr.  Rockefeller's  record  which  are  truly 
admirable. 

Yet  equally  obvious  are  certain  aspects 
of  Mr.  Rockefeller's  record  which  must 
be  counted  against  the  nominee.  While 
none  of  these  specific  incidents  in  Mr. 
Rockefeller's  public  record  individually 
justifies  a  vote  against  confirmation,  they 
require  our  due  consideration. 

Most  disturbing  among  the  items  that 
have  been  brought  to  light  through  the 
confirmation  process  is  Mr.  Rockefeller's 
extremely  generous  large.ss  in  making 
substantial  gifts  and  loans,  not  only  to 
personal  friends  but  also  to  public  oflB- 
cmls. 

There  is  at  the  outset  an  unanswered 
question  as  to  whether  Mr.  Rockefeller's 
practice  of  loaning  money  to  State  em- 
ployees, and  subsequently  forgiving  those 
loans,  violated  either  the  letter  or  the 
spirit  of  New  York  State  laws  governing 
the  giving  of  gifts  and  gratuities  to  State 
employees.  It  is  unfortunate  that  the 
Rules  Committee  was  unable  to  exoner- 
ate Mr.  Rockefeller  from  possible  viola- 
tions of  these  criminal  statutes.  Indeed, 
after  posing  the  legal  questions  involved, 
but  pointedly  stopping  short  of  any  con- 
clusions, the  Rules  Committee  report 
say.s — page  147: 

The  Committee  feel.s  It  is  not  a  propei 
forum  to  accomplish  that  end. 

In  other  words,  Mr.  President,  the  rec- 
ord and  testimony  before  our  committee 
raises  the  possibility  that  Mr.  Rockefeller 
may  have,  in  fact,  violated  the  criminal 
laws  of  his  State  but  is  imable  to  resolve 
the  crucial  question  of  whether  such 
violations  actually  took  place. 

.'^nd  even  if  we  set  aside  the  precise 
legal  question  involed  here,  we  are  left 
with  a  nagging  sense  of  Impropriety  in 
Mr.  Rockefeller's  extensive  pattern  of 
gift-giving  and  lending  money  to  State 
employees — only  to  subsequently  forgive 
those  loans. 

Mr.  Rockefeller  clearly  knew  he  could 
not  give  this  money  to  employees  of  New 
York  State  while  they  remained  on  the 
State  payroll.  Yet  on  many  occasions  the 
loans  were  made  while  the  recipients 
were  on  the  State  payroll,  interest  on 
the  loans  was  not  collected,  not  a  penny 
of  principal  was  repaid,  and  the  loans 
were  forgiven  as  soon  as  the  recipient 
left  the  State  payroll.  A  reasonable  as- 
sumption can  be  made  that  this  practice 
was  specifically  devised  to  permit  Gov- 
ernor Rockefeller  to  circumvent  the  pro- 
visions of  New  York  State  law. 

This  problem  is  most  severe  in  the  case 
of  the  $510,000  lent  to  William  J.  Ronan 
by  Mr.  Rockefeller.  This  is  a  significant 
sum  on  which  no  interest  was  collected, 
no  principal  was  ever  repaid,  and  which 
was  forgiven  in  its  entirety  immediately 
after  Dr.  Ronan  left  the  State  payroll. 
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The  issue  oi  U'.e  f^iils  to  D;  li<i!j<t:i, 
which  total  $6.;.),u(it)  including  ouliight 
gifts  made  just  belore  and  just  aft«r  Dr. 
Ronan  served  as  a  StaLe  employee,  L^ 
highlighted  by  several  other  factors 

There  are  unsettling  questions  rai.^ed 
by  the  size  of  the  gifts,  by  the  fact  that 
they  were  made  not  because  of  personal 
faiancial  hardship,  but  to  permit  Dr. 
Ronan  to  acquire  vacation  property  and 
make  substantial  investments,  and  by  the 
added  fact  that  Dr,  Ronan  left  State 
service  to  become  chairman  of  the  Port 
of  New  York  Authority,  an  independent 
bistate  authority.  The  port  authority,  it 
must  be  noted,  is  In  a  position  to  make 
decisions  bearing  directly  on  the  finan- 
cial interests  of  the  Rockefeller  family — 
and  has,  in  fact,  made  those  decisions 
over  the  years. 

Mr.  Rockefeller's  pattern  of  making 
loans  to  public  officials  when  outright 
gifts  were  clearly  illegal  and  then  forgiv- 
ing those  loans  at  the  first  available  op- 
portunity, witli  the  Ronan  case  the  most 
salient,  has  legitimately  raised  basic 
questions  about  the  nominee's  sense  of 
propriety  and  his  judgment  in  adhering 
not  only  to  the  letter,  but  also  the  spirit, 
of  the  laws  of  the  State  he  governed  for 
15  years. 

There  are  other  a-spects  of  Mr.  Rocke- 
feller's record  which  also  present  prob- 
lems, not  about  violations  of  the  law.  but 
about  the  nominee's  judgment  and  the 
confidence  the  American  people  will  have 
In  his  judgment. 

There  Is  the  transit  program  Mr. 
Rockefeller  engineered  at  the  expense  of 
an  additional  one-fourth  of  1  percent  in- 
terest on  the  bonds  of  the  Triborough 
Bridpe  and  Tunnel  Authority — an  agree- 
mer.t  carclully  negotiated  with  the  trus- 
tee of  thase  bonds  The  problem  arises 
from  the  fact  that  the  trustee  that 
agncd  to  the  transit  package  and 
dropped  an  oppa-^lng  court  suit  only  after 
setu:ir.g  additional  interc-t  on  the  bonds 
wa.s  the  Ciiasc  Manhattan  Bank,  of 
*hifh  the  nominee's  brother.  David,  was 
president. 

Not  only  does  this  incident  pose  prob- 
lems because  of  the  relationship  between 
Mr,  Rockefeller's  actions  as  Governor  and 
the  interests  of  the  bank  of  which  his 
brother  was  president.  It  is  important  to 
recognize  timt  the  expense  of  the  addi- 
tional one-quarter  of  1  percent  interest 
added  to  the  bonds  of  which  Chase  Man- 
hattan was  the  trustee  was  borne  by  the 
public  v.hich  pays  tolls  and  fares  in  the 
New  York  transit  system.  In  other  words 
Li  order  to  effectuate  his  deal,  Mr,  Rocke- 
feller not  only  had  to  work  out  an  ac- 
commodation with  his  brother's  bank,  but 
he  also  agreed  to  place  a  further  biuden 
on  the  public.  Such  an  agreement  pro- 
vokes the  greatest  public  skepticism 
about  how  this  governmental  decision 
v.as  reached. 

Tlicre  is  also  Mr.  Rockefeller's  deci- 
sion, while  Governor,  to  assure  the  fi- 
nancial success  of  the  World  Trade  Cen- 
ter, a  huge  construction  project 
undertaken  by  the  Port  Authority,  by 
locating  large  niunbers  of  State  offices  in 
the  center.  As  in  the  case  of  the  TBTA 
bonds,  this  decision  had  a  direct  finan- 
cial impact  on  the  Chase  Manhattan 
Eauk. 


Mr  President,  In  raising  these  specific 
issues  I  am  not  alleging  that  they  are 
individually  of  sufficient  weight  to  dis- 
qualify Mr.  Rockefeller  from  the  Presi- 
dency or  that  there  is  any  specific  evi- 
cience  of  criminal  violations  on  the 
nominee's  part.  Rather  what  we  see  un- 
folding here  is  a  pattern  of  conduct  that 
inevitably  has  evoked  within  the  Ameri- 
can people  serious  reservations  regard- 
ing Mr.  Rockefeller's  sense  of  propriety. 
In  fact,  the  impression  is  created  that 
it  has  been  impossible  for  Governor 
Rockefeller  to  make  these  governmental 
decisions  without  afifecting  the  interests 
of  his  families'  vast  financial  holdings. 
As  I  shall  explain,  the  nominee  is  before 
us  at  a  time  when  public  distrust  of  gov- 
ernment officials  is  enormous  and  poten- 
tially very  damaging. 

Added  tb  the  specific  issues  cited  above 
must  be  the  incident  surroimding  the 
derogatory  book  on  Justice  Arthur  Gold- 
berg, financed  by  Laurence  Rockefeller 
at  the  time  Justice  Goldberg  was  rtuining 
against  Nelson  Rockefeller  for  the  gov- 
ernorship of  New  York,  The  book  inci- 
dent is  somewhat  troubling  in  and  of 
itself,  but  the  problems  it  poses  in  weigh- 
ing the  nomination  now  before  us  are 
compounded  by  the  fact  that  the  nomi- 
nee twice  misstated  his  role  in  the  deci- 
sion to  proceed  with  and  finance  the 
book  about  Justice  Goldberg. 

The  absence  of  candor  in  Mr.  Rocke- 
feller's response  to  disclosure  of  his  role 
in  the  writing  and  distribution  of  the 
book  about  Justice  Goldberg  is  not  un- 
like Ills  lack  of  candor  with  tlie  Riales 
Committee  in  initial  reports  on  his  per- 
sonal finances.  It  will  be  recalled  that 
Mr.  Rockefeller  prepaied  a  report  show- 
ing his  worth  at  $33  million,  only  a  re- 
vise that  figure  upward  to  $218  miUion 
after  more  careful  scrutiny. 

All  of  the  foregoing,  created — to  vary- 
ing degrees — questions  In  the  pubUc's 
mind  about  Mr,  Rockefeller's  suitability 
to  sei-ve  as  Vice  President,  and  as  Presi- 
dent should  fate  call  upon  him  to  do  so. 

The  degree  of  doubt  Mr  Rockefeller 
has  engendered  is  Increased  by  two  other 
factors:  The  incident  at  Attica  State 
Prison  which  cost  43  lives  and  which 
caused  large  ntunbers  of  our  citizens  to 
question  Mr.  Rockefeller's  qualifications, 
and  the  audit  of  the  nominee's  tax  re- 
turiLs,  which  resulted  in  his  payment  of 
close  to  $1  million  in  additional  taxes, 
largely  because  of  disallowed  deductions. 
Certainly  Mr.  Rockefeller's  handling  of 
the  incident  at  Attica  can  be  debated  by 
persons  honestly  adhering  to  different 
views,  but  tliere  is  no  escaping  the  fact 
that  for  many  Americans  the  incident 
permanently  implanted  a  distrust  of  Mr. 
Rockefeller.  And,  as  regards  his  tax  ad- 
justment, we  must  recognize  that  while 
there  is  no  evidence  of  fraud  in  his  psut 
many  Americans  will  feel  their  doubts 
about  public  ofBcials  are  confirmed  by 
Ml-.  Rockefeller's  back  tax  bill.  Clearly, 
these  two  instances  do  the  same,  as  the 
other  incidents  cited  previously  serve  to 
undermine  public  confidence  in  the 
nominee. 

As  I  said,  we  are  confronted,  Mr.  Pres- 
ident, with  a  situation  in  wliich  no  one 
of  the  specific  weaknesses  in  Mr.  Rocke- 
feller's record  can  of  itself  disqualify  the 


nominee  from  serving  as  Vice  President, 
or  as  President  should  that  become  nec- 
essary. 

But  we  do  have  a  situation  in  which  the 
accumulation  of  specific  incidents  collec- 
tively pose  a  basic  question  as  to  whether 
the  nominee  would  command  the  nec- 
essary confidence  of  tl^  American  peo- 
ple if  he  were  called  upon  to  fill  the  office 
of  the  Presidency.  For  the  reasons  cited 
above,  and  for  other  reasons  I  shall 
entunerate  below,  I  have  concluded  after 
much  consideration  that  Nelson  Rocke- 
feller could  not  succeed  to  the  office  of 
the  Presidency  with  the  requisite  support 
of  the  American  people. 

For  this  reason,  I  have  decided  to  vote 
against  confirmation  of  Nelson  Rocke- 
feller as  Vice  President. 

Before  explaining  my  decision  in 
greater  detail,  Mi-.  President,  I  want  to 
make  it  clear  that  I  resolved  to  vote 
against  confirmation  only  after  much 
deliberation  and  consideration.  It  was 
not  an  easy  decision.  In  fact,  this  decision 
is  one  of  the  most  difficult  ones  I  have 
made  in  my  12  years  as  a  Senator.  The 
question  of  whether  Mr.  Rockefeller 
should  be  confirmed  does  not  lend  itself 
to  a  simple  conclusion.  As  one  who 
wrestled  at  great  length  over  my  own 
vote,  I  recognize  as  well  as  anyone  tliat 
sincere  and  thoughtful  individuals  could 
look  at  the  same  information  I  reviewed 
and  still  vote  to  confirm  the  nominee. 

But  it  is  my  judgment  that  the  issues 
which  serve  to  imdermine  public  con- 
fidence in  Mr.  Rockefeller  do.  like  grains 
of  sand  piled  one  on  top  of  another,  ulti- 
mately tip  the  scales  against  him. 

It  Is  essential  to  recognize,  Mr.  Presi- 
dent, that  this  difficult  decision  was 
reached  in  the  context  of  our  present 
ennronment — an  environment  in  which 
public  confidence  in  government  is 
weaker  than  at  any  other  time  in  recent 
history. 

The  depth  of  public  distrust  'n  goveni- 
nient,  in  pubUc  officials,  and  v  o  political 
process  is  so  great  that  this  disenchant- 
ment truly  threatens  to  undermine  the 
proper  functioning  of  our  democracy, 
which,  after  all,  draws  its  strength  and 
legitimacy  from  the  consent  of  the 
governed. 

One  need  only  to  review  briefly  the 
Incidents  of  recent  months  to  understand 
the  sources  of  this  distrust: 

An  elected  Vice  President  resigned 
from  office  and  pleaded  no  contest  to  a 
charge  of  tax  evasion.  Not  only  did  his 
misconduct  pro\ide  a  source  of  public 
skepticism  about  elected  officials,  his 
avoidance  of  a  jail  term  while  his  cocon- 
spirators have  subsequently  been  sen- 
tenced to  prison  compounds  the  negative 
consequences  of  Spiro  Agnew's  resigna- 
tion in  the  face  of  criminal  charges.  Tlie 
Agnew  case,  and  its  aftermath,  raises 
a  question  of  whether  there  are  two 
standards  of  justice — one  for  public 
officers  and  a  more  stringent  one  for 
everyone  else. 

Then  there  was  tlie  national  trauma 
of  Watergate,  an  experience  that  re- 
mains in  the  pubhc  light.  The  extent  of 
public  deception  throughout  the  Water- 
gate affair,  the  indictment  and  con\-ic- 
tion  of  numerous  former  high  officials, 
the    extcr.t    of    iileg;"^!    fundraiting,    the 
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abuse  of  the  agencies  oi Government  for 
political  ends,  and  ultimately  the  resig- 
nation of  a  President  in  disgrace,  all  con- 
tributed to  an  unprecedented  erosion  of 
IHiblic  confidence  in  our  ^vernment  and 
the  people  who  serve  in  dublic  office.  One 
need  not  recount  in  gp-eat  detail  the 
specifics  of  Watergate  ti  make  the  fun- 
damental point  that  aluof  us  in  public 
life — and  as  a  result  thelstrength  of  our 
Government — have  suffered  from  the 
public  skepticism  and  cflstrust  fostered 
by  this  prolonged  blot  an  our  national 
history.  3 

As  weakened  as  publf;  confidence  in 
Government  was  wherfl  Richard  Nixon 
finally  left  office,  it  wae  further  eroded 
when  President  Ford  Issued  a  general 
pardon  for  all  offensef 
committed,  or  may 
while  in  office.  The  harj 
pardon  was  exacerbate 
that  Richard  Nixon  was 
vei-y  time  his  most  seni 
a  member  of  his  Cabii 
begin  their  trial  on  ci 
which  Mr.  Nixon  was 
conspirator.  As  in  the 
ptJblic  finds  good  rea; 
whether  this  Nation  is  ^verned  under  a 
single,  equitable  standa^  of  justice  ap- 
plicable to  all  our  peopl|>. 

Not  only  have  these  sjjandals,  the  most 
venai  in  the  history  ijf  our  Republic, 
served  td  bring  public  c(%ifidence  In  Gov- 
ernment to  a  low  ebb,  pi 
also  been  further  heigl 
months  in  another  are< 
abuse  of  power  by  hu] 
oil  companies  with  w 
cans  perceive,  rightly 
the  consent  and  concuEience  of  many  of 
their  elected  officials.  One  need  not  sub- 
scribe to  the  notion  that  our  experience 
with  fuel  shortages  andahe  doubling  and 
tripling  of  oil  prices  result  from  a  con- 
spu-acy  among  the  oil  i  companies  with 
the  tacit  approval  of  ^blic  officials  to 
recognize  that  large  nuijibers  of  our  citi- 
zens believe  that  su(|i  a  conspiracy 
exists.  The  issue  of  big|)il  raises  special 
problems,  as  I  shall  not( 
considering  the  nomiiii 
us.  I 

Mr.  President,  we  areksked  to  vote  to 
confirm  Nelson  Rockefelfcr  as  Vice  Pres- 
ident at  a  time  when  the\trength  of  our 
system  of  government  is  siriously  threat- 
ened by  the  breadth  and  ^epth  of  public 
cynicism  \\1th  the  governmental  process. 
Time  and  again  I  have  sdoken  with  my 
constituents,  with  young  |)eople  on  col- 
lege campuses,  with  citizejis  in  all  parts 
of  our  country,  and  tirr*  and  again  I 
have  sensed  the  exteny  to  which  the 
American  people  are  fi)|ding  it  harder 
and  harder  to  trust  th( 
and  theh-  officials. 

Time  and  again  I  havi 
zens  to  have  faith  in  th( 
to  believe  in  the  fundamental  strength  of 
our  democracy.  I  haveisought  to  con- 
vince them  that  what  jthey  have  wit- 
nessed on  their  televis&ns  and  in  the 
screaming  headlines  ab(|Ut  the  abuse  of 
power  is  not  "businesa  as  usual"  but 
rather  an  unfortunate  a)ncentration  of 
singular  violations  in  a4short  period  of 
time.  And  I  have  emp^sizcd  that  the 
people  must  not  lose  fath  in  tii-u  Gov- 
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emment,  must  not  walk  away  from  the 
poUtical  process — for  that  will.  In  fact, 
lead  the  special  interests  to  an  even  more 
brazen  attempt  to  fill  the  void  created 
when  the  average  citizen  abandons  his 
Government. 

Against  this  ominous  backdrop  of  pub- 
lic distrust.  I  have  asked  myself  whether 
Nelson  Rockefeller — should  he  succeed  to 
the  Presidency — would  command  the 
necessary  respect  of  the  Americpn  people 
to  turn  distrust  into  trust,  cynicism  into 
faith.  And  I  have  concluded,  after  much 
soul  searching,  that  he  could  not  carry 
that  critical  and  indispensible  burden. 
NeLson  Rockefeller  could  not  meet 
this  imposing  assignment  because  he  al- 
ready has  engendered,  for  the  reasons 
outlined  previously,  a  significant  meas- 
ure of  skepticism  among  the  American 
people  about  his  sense  of  priority,  the 
quality  of  liis  judgment,  his  use  of 
power,  and  the  u.-^e  of  his  wealth. 

Tlie  issue  of  wealth.  Mr.  President, 
is  the  one  which  appears  to  have  most 
troubled  the  members  of  our  Rules  Com- 
mittee. There  is,  the  committee  acknowl- 
edges, the  risk  of  inherent  conflicting 
interests  in  many  decisions  Mr.  Rocke- 
feller would  be  called  upon  to  make 
should  he  become  President.  The  extent 
of  his  financial  holdings,  and  that  of  his 
family  is  so  great  that  it  would  be  vir- 
tually impossible  for  him  to  conduct  the 
affairs  of  our  Nation  without  further 
evoking  public  debts  as  to  his  motivation. 
And,  despite  the  Issues  previously  dis- 
cussed, this  issue  concerns  me  most  of  all 
from  the  standpoint  of  public  tnist  and 
confidence. 

The  magnitude  of  the  financial  hold- 
ings of  the  Rockefeller  family  and  the 
trusts  created  by  the  nominee's  father 
are  remarkable  to  behold.  The  family 
involvement  in  the  oil  industry  is  the 
largest  single  part  of  a  family  fortune 
that  exceeds  $1  billion.  Aggregate  family 
holdings  in  three  of  the  world's  largest 
oil  companies,  Exxon,  Mobil,  and  Stand- 
ard Oil  of  California,  total  more  than 
$300  million  and  this  does  not  include 
lesser  holdings  in  the  stock  of  other  oil 
companies. 

The  far-reaching  nature  and  influence 
of  such  fantastic  wealth  has  stirred  in 
the  minds  of  the  American  people  seri- 
ous doubts  as  to  Mr.  Rockefeller's  ability 
to  conduct  the  affairs  of  our  Nation  with- 
out the  omnipresent  potential  for  uirect 
and  indirect  conflicts  of  interests. 

Take  as  just  one  salient  example,  the 
matter  of  energy  policy,  something  that 
poses  a  special  problem  because  of  the 
extent  of  Rockefeller  family  interests  in 
the  major  oil  companies. 

Mr.  Rockefeller  stated  in  his  conflima- 
tion  hearing  that  he  opposed  repeal  of 
the  depletion  allowance  on  oil  produc- 
tion. Obviously  this  is  an  opinion  held 
by  many  who  have  no  direct  oil  Interests. 
And  I  have  no  reason  to  doubt  that  Mr. 
Rockefeller's  position  on  the  depletion 
allowance  is  taken  with  any  less  sincerity 
or  integrity  than  a  similar  position  taken 
by  many  of  our  colleagues.  But  the  rea- 
sons for  Mr.  Rockefellers  position  will 
not  lessen  the  public's  doubts  about  his 
motivation. 

SimUarly.  were  Mr.  Rockefeller  to  veto 
legislation   to   roll   back   oil   prices,   as 


\ 


former  President  Nixon  once  did  and  as 
President  Ford  may  do  In  the  future, 
there  is  no  doubting  that  a  large  seg- 
ment of  the  American  people  would  take 
such  a  veto  by  Mr.  Rockefeller  as  further 
evidence  of  corruption  in  high  places — 
no  matter  how  honestly  he  felt  that  his 
action  was  the  proper  national  policy. 

Still  another  example  of  the  potential 
for  conflict  in  energy  policy  and  Mr. 
Rockefellers  family  interest  in  the  oil 
industry  can  be  found  in  a  currently 
pending  Federal  Tiade  Commission  ac- 
tion charging  the  eight  largest  oil  com- 
panies, including  the  three  in  which  the 
Rockefeller  family  holds  very  substan- 
tial interests,  with  engaging  in  anticom- 
petitive practices.  This  FTC  action  will 
be  with  us  for  .some  time,  and  there  is 
always  the  additional  possibility  of  anti- 
trust action  against  one  or  more  oil  com- 
panies by  the  Justice  Department. 
Should  Mr.  Rockefeller  succeed  to  the 
Presidency,  the  public  cannot  help  but 
question  whether  he  would  be  free  to 
approach  such  issues  strictly  on  merits. 
Were  he  to  order  action  beneficial  to  the 
oil  companies,  public  cynicism  would  be 
renewed,  and  the  "great  conspiracy 
theory"  would  be  given  additional 
weight. 

There  are  many  other  crucial  energj- 
decisions  that  Mr.  Rockefeller  would  be 
called  upon  to  make  should  he  become 
President,  and  in  every  instance  there 
would  be  additional  undermining  of  the 
already  dangerously  weak  public  confi- 
dence in  governmental  decisionmaking. 

On  the  other  side  of  the 'coin,  suppose 
Mr.  Rockefeller  were  posed  with  these 
basic  decisions  affecting  large  oil  inter- 
ests and  the  recognized  the  danger  of 
public  skepticism.  Perhaps  in  those  cir- 
cumstances he  might  feel  obliged  to  bend 
over  backwards  to  avoid  any  appearance 
of  impropriety.  Should  that  be  the  case 
he  might  be  denying  himself  legitimate 
policy  options,  restricting  the  scope  of  his 
authority  out  of  a  desire  not  io  foster 
the  vei-y  public  distrust  we  seek  to  avoid. 
Should  such  an  instance  arise  anc  should 
Mr.  Rockefeller  act  in  this  manner  his 
ability  to  respond  to  national  problems 
in  the  most  intellectually  honest  and 
govemmentally  sound  fashion  would  be 
circumscribed;  not  because  of  any  fail- 
ing on  his  part  but  because  of  a  unique 
set  of  circumstances  confronting  our  Na- 
tion at  this  time  and  the  incredible 
enormity  of  the  Rockefeller  financial  in- 
terests. 

Mr.  President,  it  is  not  a  measure  of 
Mr.  Rockefeller's  record  in  public  life, 
nor  is  it  a  final  judgment  on  his  ability 
to  continue  to  serve  in  public  office,  to 
say  that  under  the  circumstances  that 
now  exist  in  this  Nation  he  should  not  be 
confirmed  as  Vice  President  under  the 
terms  of  the  25th  amendment.  Indeed,  it 
is  unfortunate  that  public  confidence  in 
our  Government  has  reached  such  a  low 
point  that  Mr.  Rockefeller's  nomination 
need  be  weighed  in  this  context. 

But  we  can  no  more  escape  from  the 
reality  of  current  circumstances  than 
we  can  overlook  the  vast  concentration 
of  wealth  in  the  Rockefeller  family. 

In  this  context  I  was  struck  by  the 
irony  of  an  editorial  which  appeared  in 
yesterday's  Washington  Post.  In  urging 


December  10,  19  n 


CONGRESSIONAL  RECORD  — SENATE 


38925 


confirmation  of  Mr.  Rockefeller,  the  Post 

said: 

The  reaUty  of  our  modern  Industrial  so- 
ciety, moreover.  Is  that  real  economic  power 
i-ests  far  less  with  the  hereditary  rich  than 
w  ith  the  managers  of  great  corporations  and 
those  who  control  the  vast  sums  of  money 
held  by  Insurance  companies,  mutual  funds, 
pension  funds,  and  trust  departments  of 
banks. 

In  many  respects  this  latter  df.scription 
of  those  who  control  vast  sums  is  a  fair 
characterization  of  the  weal..h  of  the 
Rockefeller  family,  reaching  as  it  does 
to  all  sectors  of  oui'  economy. 

One  need  not  impugn  for  a  moment 
Nelson  Rockefeller's  motivation  to  serve 
as  Vice  President,  or  President  if  called 
upon  to  do  so,  to  recognize  that  in  his 
exercise  of  great  power  he  will  constant- 
ly be  making  decisions  of  direct  impact 
on  his  family's  financial  holdings.  And 
one  need  not  call  into  question  the  man's 
integrity  to  recognize  that  when  such 
political  and  economic  power  is  thrown 
together  the  public  legitimately  may 
question  the  man's  motives,  especially 
in  light  of  the  enviromnent  of  suspicion 
confronting  us  today. 

Whether  he  were  to  make  right  de- 
cisions or  wrong  decisions,  were  Mr. 
Rockefeller  serving  as  President  those 
decisions  would  be  called  into  question 
in  a  way  which  would  further  erode  the 
faith  of  our  people  in  their  Government. 

In  voting  on  the  nomination  of  Nelson 
Rockefeller  to  be  Vice  President,  it  must 
be  remembered,  we  are  voting  on  his 
ability  to  serve  as  Pi'esident.  And  I  am 
convinced  that,  rightly  or  wrongly,  his 
ability  to  serve  as  President  has  been 
seriously  undermined  by  heightened  dis- 
trust among  the  American  people. 

Not  only  would  that  distrust  impair 
Mr.  Rockefeller's  ability  to  serve  as 
President,  but  our  entire  Nation  would 
pay  the  price  of  further  fostering  the 
cynicism  already  rampant  in  our  coun- 
try. No  President  can  successfully  solve 
the  monumental  problems  confronting 
the  United  States  today  unless  he  has  the 
faith,  trust,  and  confidence  of  the  Ameri- 
can people. 

The  normal  vehicle  for  weighing  pub- 
lic trust  in  a  President  is  the  Pre>ldential 
election  process.  However,  the  provisions 
of  the  25th  amendment  do  not  provide 
for  such  a  public  barometer.  These  pro- 
visions require  me.  as  one  Senator,  to 
make  this  value  judgment. 

After  long  and  difficult  soul  searching, 
I  have  concluded  that  Governor  Rocke- 
feller cannot  command  the  public  con- 
fidence necessai-y  to  effectively  govern 
and  thus  I  am  not  prepared  to  vote  to 
place  him  in  a  role  from  which  fate  might 
require  that  he  succeed  to  the  Presi- 
dency. 

My  vote  is  not  simply  a  measure  of 
Nelson  Rockefeller.  Rather  it  a  measure 
of  the  times  in  which  we  live  and  the 
unique  circumstances  of  liis  backgroimd. 
The  unique  responsibility  that  rests  with 
us  OS  surrogate  electors  under  the  25th 
amendment  argues,  under  these  clrcum- 
.•^tances,  for  the  rejection  of  Nelson 
Rockefeller  as  Vice  President. 

I  close  by  repeating.  Mr.  President, 
that  this  is  not  solely  a  judgment  of  the 
man  him.self.  but  rather  a  composite  of 


the  events  of  recent  months,  the 
nominees  personal  and  public  back- 
ground, the  times  in  which  we  live,  and 
the  unique  i-ole  thrust  upon  us  by  the 
25th  amendment. 

After  great  soul  searching,  I  come 
down  on  the  side  of  feeling  that  the 
country  would  be  better  served  by  having 
a  different  man  as  Vice  President  of  the 
United  States. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  3  minutes. 

I  find  myself  in  somewhat  of  a  difficult 
position  here  on  this  side  of  the  aisle,  in 
speaking  in  support  of  a  Member  of  the 
other  party  and  in  opposition  to  such  dis- 
tinguished colleagues  as  the  Senator  from 
Indiana  and  the  Senator  from  Wisconsin, 
but  I  do  feel  that  I  have  to  say  something 
on  this  matter. 

Mr.  President,  I  would  just  like  to  quote 
briefly  from  the  record  of  the  hearings  in 
this  matter,  from  page  2 : 

During  the  committee's  consideration  of 
the  Ford  nomination,  his  political  views  were 
explored  in  considerable  depth.  Nevertheless, 
the  approval  of  his  nomination  was  predi- 
cated not  on  his  political  affiliation  nor  on  his 
voting  record  in  Congress,  but  rather  on  his 
qualifications  to  serve  in  the  office. 

Had  the  committee — and  subsequently  the 
Congress  itself — not  accepted  that  principle, 
it  is  possible  that  Mr.  Ford  would  not  have 
been  confirmed  as  Vice  President. 

Now,  by  his  nomination  of  former  Governor 
Rockefeller  to  be  Vice  President  of  the  United 
States,  President  Ford  has  introduced  a  new 
and  significant  element  for  the  committee's 
consideration.  I  refer,  of  course,  to  the  public- 
policy  implications  of  a  nominee  whose  v&st 
financial  holdings  touch  many  segments  of 
the  American  economic  system. 

Now,  Mr.  President,  I  said  yesterday  in 
the  overall  our  committee  felt  that  it 
should  consider  the  nominee  on  the  basis 
of  his  entire  record,  and  on  the  sum  total 
of  all  of  his  qualifications,  not  simply  a 
single  issue,  unless  it  was  of  perponderant 
importance  to  an  individual  member.  But 
no  member  of  the  committee  found  a  bar 
or  impediment  which  would  disqualify 
Governor  Rockefeller  for  the  office  to 
which  he  had  been  nominated. 

I  point  out  that  my  distinguished  col- 
leagues who  oppose  this  nomination  have 
likewise  said  they  did  not  find  one  single 
i.ssue  that  they  felt  would  justify  ooposi- 
tion. 

However,  the  distinguished  Senator 
from  Indiana  did  point  out  that  he  be- 
lieved the  nominee  did  not  have  sufficient 
confidence  of  the  American  public. 

Well,  Mr.  President,  I  have  carefully 
reviewed  the  25th  amendment  which  the 
distinguished  Senator  from  Indiana 
fought  so  hard  to  get  enacted,  and  I 
cannot,  for  the  life  of  me,  find  any  pro- 
vision in  there  that  says  this  committee 
should  find  that  the  nominee  should  have 
a  sufficient  confidence  of  the  American 
public. 

That  is  why  the  25th  amendment  was 
propounded  here.  The  American  public 
did  not  have  the  opportunity,  they  did 
not  have  the  opjwrtunity  in  the  Ford 
ca.se,  they  did  not  have  the  opportunity 
in  the  Rockefeller  case,  they  would  not 
have  the  opportunity  in  any  other  case  in 
a  situation  like  this  to  gain  a  widespread 
public  confidence  of  the  American  public. 

I  submit.  Mr.  President,  this  is  a  sub- 


stitute action — a  substitute  because  we 
do  not  have  the  opportunity  to  submit 
this  for  a  vote  of  the  people. 

Mr.  President,  I  said  yesterday  with 
respect  to  this  particular  nominee  the 
committee  noted  that  any  President 
could  be  expected  to  nominate  a  person 
from  his  own  political  party  and,  more 
likely,  one  of  his  own  political  philosophy 
to  fill  a  Vice  Presidential  vacancy,  al- 
though in  this  case  I  think  we  have  two 
men  certainly  of  a  different  political 
philosophy,  even  though  they  are  of  the 
same  political  party. 

Additionally,  the  committee  accepted 
the  premise  that  some  of  the  electorate 
and.  indeed,  some  of  the  committee  mem- 
bers, might  not  agree  that  Nelson  A. 
Rockefeller  was  the  best  choice  the  Presi- 
dent could  have  made  from  among  lead- 
ing Republicans  to  serve  in  the  second 
highest  office  in  the  land. 

Nevertheless,  it  was  the  committee's 
responsibility  to  consider  and  make  judg- 
ment as  to  whether  this  nominee,  as  sub- 
mitted to  Congress,  is  qualified  to  be  con- 
firmed as  Vice  President. 

Mr.  President,  the  Senator  from  Wis- 
consin made  the  statement  that  this 
process  was  the  substitute  for  a  general 
election.  That  is  not  the  case.  This  is  a 
substitute  but  not  a  substitute  for  a  gen- 
eral election.  In  a  general  election  you 
have  the  opportunity  to  choose  between 
two  people,  and  here  we  have  the  op- 
portimity  to  either  accept  or  reject  a 
particular  nominee,  and  that  is  on  the 
basis  on  which  we  have  to  look  at  this 
particular  nominee,  Mr.  President,  not  a 
question  of  do  we  like  someone  else  bet- 
ter or  do  we  have  a  choice  between  two 
nominees. 

Now,  Mr.  Piesident,  in  summary,  the 
committee  sought  to  explore  all  facets 
of  Governor  Rockefeller's  fitness  and 
quaUfication  for  this  office,  his  public 
and  private  life,  his  personal  character, 
his  integrity  and  honesty,  his  experience 
and  knowledge,  plus  a  unique  and  un- 
precedented factor,  the  concentration  of 
great  economic  and  great  poUtical  power 
in  a  single  individual,  and  what  this 
symbolism  in  the  office  of  Vice  President 
might  mean  to  this  country. 

Well,  Mr.  President,  the  committee's 
unanimous  judgment  was  that  Governor 
Rockefeller,  in  all  critical  areas  of  con- 
cern, fully  met  the  reasonable  tests  and 
standards  that  Congress  should  apply. 

Mr.  President,  I  would  like  to  point  out 
tliat  at  no  time  in  history  has  a  candi- 
date, I  beUeve,  or  a  nominee,  for  any 
public  office,  ever  been  subjected  to  the 
detailed  investigation,  the  detailed  in- 
spection, that  this  nominee  has  had  dur- 
ing the  period  of  time  we  have  been 
investigating. 

I  would  point  out  that  he  has  made  a 
full  disclosure  of  his  assets.  It  is  a  fact 
he  does  hold  tremendous  wealth  and  that 
wealth  could  be  used  for  ill  or  good. 

But  in  the  case  of  this  nominee's  15 
years  as  Governor  of  the  State  of  New 
York,  we  did  not  find  substantiated 
charges  of  the  nominee  using  that  wealth 
for  ill  rather  than  for  good. 

So.  Mr.  President.  I  would  simply  .say, 
in  closing.  I  think  he  has  met  the  test. 
We  do  not  have  a  choice  between  one 
pcison  or  another.  It  is  a  question  of 
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confirmation  or  rejection,  and  I  believe 
the  nominee  should  be  confirmed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CCX)K.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  North  Caro- 
lina (Mr.  Helms>  . 

Mr.  HELMS.  Mr.  president,  it  has 
given  me  no  personal  pleasure  to  ques- 
tion the  nomination  of  Mr.  Rockefeller. 
He  is  an  affable  man.  He  has  many  and 
powerful  friends,  both  in  this  Senate  and 
elsewhere.  Confirmation  of  his  nomina- 
tion to  be  Vice  President  has  been  de- 
scribed as  a  foregone  conclusion  from 
the  outset. 

As  a  matter  of  fact,  one  or  two  of  my 
own  friends  have  counseled  me,  in  fact, 
to  lay  aside  my  doubts,  and  to  retreat 
from  raising  questions.  They  have  sug- 
gested that  my  own  "political  future" 
may  be  in  jeopardy  unless  I  consent  to 
tlais  nomination  in  silence,  regardless  of 
my  convictions  in  the  matter,  regardless 
of  my  conscience. 

This,  Mr.  President.  I  cannot  and  will 
not  do — in  this  or  any  other  matter. 
The  very  fact  that  I  have  received  such 
well-intentioned  couasel  from  one  or  two 
friends  is.  In  Itself,  an  Illustration  of 
what  I  have  tried  to  say  in  three  con- 
secutive daily  presentations  on  this  Sen- 
ate floor — on  Wednesday  and  Thursday 
of  last  week,  and  on  yesterday.  The  ques- 
tion of  Mr.  Rockefeller's  economic 
power — and  his  application  of  it  in  the 
political  arena — obviously  is  of  concern 
to  many  Americans. 

I  have  tried  to  set  foikh.  factually  and 
fairly,  the  lack  of  cand(»- 1  have  detected 
in  Mr.  Rockefeller's  testimony  about  his 
activities  of  the  past,  ai  contrasted  with 
other  clear  evidence  wl|lch  I  spread  on 
the  record  on  the  aforefeientioned  three 
occasions.  Mr.  Rockefeller  was  not  frank 
with  the  Rules  Committee  in  discussing 
liis  association  with  L.  Jjidson  Morhouse. 
and  gave  misleading  testimony  about 
the  need  for  the  benefits  he  heaped  upon 
this  Individual  who  missed  the  public 
trust. 

Indeed,  it  is  my  ju(%ment  that  his 
whole  system  of  lavish  gifts  to  his  sub- 
ordinates in  govemmenf  sets  up  a  net- 
work of  private  relatio:6ships  that  un- 
dermines public  confld^ce  in  govern- 
ment, j^ 

But  beyond  all  that.  Mr.  President,  is 
the  inescapable  truth  tha|  Mr.  Rockefel 
ler  simply  does  not  rep: 
rank-and-file  American 
leadership  of  their  cou 
show  it,  the  mail  that  e 
this  Senate  has  received 
eveiT  contact  I  have  w 
home  shows  it. 

The  people  are  fed  up4^ith  big  spend- 
ing by  their  governmaits.  The  1972 
mandate  clearly  disclos^  an  awareness 
among  the  American  ^ople  that  big 
Government  spending  rr^st  be  curbed  if 
we  are  to  have  any  hope  at  all  of  curbing 
inflation. 

Mr.  Rockefeller's  reccg-d  as  Governor 
of  New  York  is  clear.  My  previous  state- 
ments during  the  past  several  days  have 
detailed  the  enormous  debt  that  was  run 
up  while  he  was  Governor. 

It  is  highly  significant  Mr.  President, 
timt  billions  and  billion^of  the  taxpay- 
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^ry  member  of 
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ers'  dollars  which  Mr.  Rockefeller  spent 
in  New  York  were  spent  by  circumvent- 
ing the  constitution  of  New  York  and 
evading  a  direct  vote  from  the  people 
themselves  on  long-term  debt  commit- 
ments. The  people  of  New  York  are  no 
different  from  the  people  of  the  rest  of 
the  Nation:  they  resist  mortgaginr  their 
future  for  the  spending  schemes  of  to- 
days  politicians.  At  a  time  when  infla- 
tion is  the  major  concern  in  this  coun- 
try, we  do  not  need  a  Vice  President 
whose  major  record  of  public  service  was 
built  upon  creating  over  $7.7  billion  In 
long-term  debt  that  was  not  submitted 
to  the  constitutional  processes  of  his 
State  by  consulting  the  will  of  the  people. 
So,  Mr.  President,  I  am  frankly  con- 
cerned about  what  the  working  men  and 
women  of  America  tliink  about  their 
country — ^the  people  who  have  seen  their 
security  undermined  by  rampant  infla- 
tion, the  people  who  keep  this  country 
going  by  working  for  a  living  and  pjiying 
their  taxes,  and  sending  their  sons  and 
husbands  off  to  war  when  it  has  been 
necessary. 

They,  Mr.  President,  are  the  victims  of 
the  big-spending  philosophj'  that  has 
controlled  tliis  Government,  often 
against  the  people's  desii-es. 

Mr.  Rockefellers  tenure  as  Governor 
of  his  State  has  placed  him  squarely  and 
inescapably  in  the  camp  of  those  who 
have  insisted  that  Government  can  spend 
a  country,  or  a  State,  into  prosperity. 
We  make  a  mistake,  Mr.  President,  when 
we  delude  ourselves  into  ignoring  this 
assessment  of  Mr.  Rockefeller  as  it  exists 
in  the  minds  of  so  many  Americans. 

I  do  not  fault  Mr.  Rockefeller  for  hav- 
ing been  born  wealthy.  Wealth  should 
not  preclude  a  citizen  from  holding  lilgh 
public  office,  but  neither  should  it  guar- 
antee him  such  office  in  contradiction  of 
the  wishes  of  the  majority  of  the  Ameri- 
can people.  The  vast  majority  still  must 
labor  for  their  daily  bread,  and  agonize 
to  find  enough  money  to  send  their  kids 
to  college,  and  deprive  themselves  of 
their  hard-earned  salaries  to  pay  taxes 
to  fliiance  the  big-spending  philosophies 
of  those  in  public  ofBce  who  would  solve 
eveiy  pioblem  by  thiowing  millions  and 
billions  of  tax  dollars  at  it. 

Once  again,  Mr.  President,  I  realize 
that  I  am  in  a  decided  minoiity  as  we 
prepare  to  vote  on  the  nomination  of  Mr. 
Rockfifeller.  And  my  friends  who  are  con- 
cerned tliat  I  am  placing  my  "political 
futme"  in  peril  may  be  right.  If  so,  so  be 
it.  I  desire  no  '•political  future"  at  the 
price  of  acting  in  violation  to  my  beliefs 
as  to  what  is  best  for  my  countr>-. 

Mr.  COOK.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  New  York. 
The  PRESIDING  OFFICER,  The  Sen- 
ator from  New  York  is  recosrized  for 
3  minutes, 

Mr.  JAVITS,  Mr.  President,  in  this 
rather  awesome  choice  which  we  have 
to  make  respecting  a  Vice  President  of 
the  United  States  two  things  stand  out: 
one.  our  country  needs  a  Vice  President : 
two.  there  is  also  a  question  of  the  office 
itself  and  its  service  to  the  country. 

In  this  particular  case,  the  general 
feeling  is  that  at  this  juncture  in  our 
affairs,  national  and  International,  the 
President   has  made   a   very   important 


choice.  I  thing  that  is  more  useful  a 
word  in  this  context  than  either  "splen- 
did" or  any  other  adjective  of  that  char- 
acter. 

This  is  an  important  choice  because 
this  is  an  Important  man  who  has  had 
a  world  reputation,  earned  over  30  years 
or  34  years  of  active  participation  on  a 
level  in  which  only  Presidents  engage. 

Certainly,  if  you  add  up  the  score  on 
Nelson  Rockefeller,  as  a  man  who  has 
been  subjected  to  these  strains  and  to 
these  responsibilities,  one  is  going  to 
find  a  lot  to  find  fault  with,  with  which 
many  can  agree,  but  if  that  were  not  the 
case,  Mr.  President,  he  would  not  be  what 
he  is  and  where  he  is  and  he  would  not 
have  done  anything. 

Sure,  he  has  made  mistakes,  and  as 
Fiorello  LaGuardia  used  to  say,  "He 
has  made  some  beauts." 

But  he  has  also  made  some  very  sig- 
nificant contributions  to  the  life  of  our 
times  and  to  the  life  of  the  world  and 
remains  able  and  capable  of  making 
more.  That  is  the  net  of  the  argument. 

Therefore,  Mr.  President,  based  upon 
30  years'  experience  with  the  man,  as 
a  Governor  of  New  York,  as  »  friend,  as 
a  philanthropist,  In  every  capacity  in 
which  one  man  can  know  another.  I 
commend  him  to  the  Senate  for  confii- 
mation  as  Vice  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COOK.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  Piesident.  I  rise  to 
support  the  confinnation  of  Nel.%on 
Rockefeller  to  be  Vice  President  ol  the 
United  States. 

I  am  regarded  as  a  member  of  the  con- 
servative wing  of  my  party,  although  I 
do  not  think  we  have  clear-cut  dichoto- 
mies in  the  Repubhcan  Party,  aja<!miave 
found  during  an  ad  hoc  comntutee  effort 
over  the  past  week  in  service  with  Sen- 
ator Javits  and  others  that  there  is  a 
wide  range  of  unanimity  of  .spirit  and 
philosophy  among  Republicans. 

But  accepting  what  they  do  for  their 
own  convenience,  being  a  conservative 
Republican  and  Nelson  Rockefeller  being 
a  liberal  Republican,  I  want  to  make  it 
clear  that  this  is  one  conservative  Repub- 
lican who  thinks  that  Nelson  P.ocke- 
feller  is  one  of  the  finest  public  servants 
that  this  country  has  ever  had. 

I  think  to  question  his  motives  because 
he  is  a  man  of  great  wealth  in  mifor- 
tunate.  It  is  my  observation  that  most  of 
the  men  of  great  wealth  in  this  country 
are  really  totally  uncorruptible.  Just  as 
p^-^rty  should  be  no  barrier  to  potential 
achievement  in  this  world,  neither  do  I 
tliink  that  wealth  should  be  an  impedi- 
ment. 

I  think,  too.  that  regardless  of  v.hat 
one  might  say  of  the  rapacity  of  some  of 
Governor  Rockefeller's  forebears,  one 
must  concede  that  this  generation  of  the 
family  has  been  very  responsible  in  the 
stewardship  of  wealth.  There  is  no  family 
in  this  country  that  has  supported  more 
worthwhile  philanthropic  enterprises 
than  the  Rockefeller  family. 

Beyond  that.  I  think  that  a  great  deal 
of  attack  on  Governor  Rockefeller  has 
been  an  attack  on  wealth  itself. 

I  might  remind  my  colleagues  that  if  it 
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were  not  for  wealth,  there  would  be  no 
capital,  and  if  there  were  no  capital,  there 
would  be  no  jobs. 

I  am  grateful  that  in  this  free  enter- 
prise society  some  men  have  accumulated 
wealth  which  has  been  transferred  Into 
capital,  which  has  made  us  the  most  pro- 
gi-essive  country  and  the  most  technolog- 
ically superior  and  productive  country 
in  the  history  of  mankind. 

Nelson  Rockefeller  has  serv(;d  his  State 
and  his  country  well  in  previous  cauacl- 
ties.  He  has  proved  himself  as  an  admin- 
istrator, he  has  proved  his  complete  pub- 
lic integilty.  he  has  proved  to  be  a  man 
of  impeccable  honesty  in  the  steward- 
ship of  the  people's  power  and  he  .should 
be  confiiTned  by  the  Senate. 

Mr.  COOK.  I  yield  2  minutes  to  the 
Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  John 
Nance  Garner  once  delivered  himself  of 
this  earthy  comment:  "The  Vice  Presi- 
dency isn't  worth  a  pitcher  of  warm 
spit." 

Through  the  operation  of  the  25th 
amendment,  two  outstanding  leaders, 
Mr,  Ford  and  Mr,  Rockefeller  will  have 
elevated  to  the  office  of  Vice  President. 
But  its  important  to  observe  also,  I  sug- 
gest, that  in  the  process  the  office  of 
Vice  President,  itself  has  been  elevated, 
too. 

I  take  some  issue  with  the  distin- 
guished Senator  from  Indiana  (Mr. 
Bayh>,  who  helped  to  author  the  25th 
amendment.  Earlier  he  said  something 
to  the  effect  that  the  25th  amendment 
stands  as  a  substitute  for  election  by  the 
people  of  a  Vice  President. 

I  believe  i*.  is  important  to  keep  in 
mind  that,  prior  to  the  adoption  of  the 
25th  amendment,  there  was  no  procedure 
at  all  for  filling  the  office  of  Vice  Presi- 
dent when  it  became  vacant. 

But  the  25th  amendment  has  a  lot  to 
commend  it,  even  if  you  compare  it  with 
the  normal  procedure  for  selection  of  a 
Vice  President,  Ordinarily,  the  nominee 
for  Vice  President  is  packed  in  a  smoke- 
fUled  room  about  2  o'clock  in  the  morn- 
ing, after  the  candidate  for  President 
has  finally  won  his  party '.<;  nomination 
at  a  convention.  The  Presidential  nomi- 
nee gathers  some  of  his  advisers  to- 
gether, under  great  pressure,  because 
he  has  a  relatively  few  hours  before  it 
will  be  necessary  to  announce  his  choice 
to  the  convention. 

Tlie  candidate  for  Vice  President, 
often  as  not,  is  selected  because  he  will 
balance  the  party's  ticket  in  some  way. 
Sometimes,  the  selection  may  even  rep- 
resent the  payment  of  a  political  obliga- 
tion of  sorts. 

Throughout  the  campaign  and  elec- 
tion which  follows  the  normal  selection 
process,  a  Vice  Presidential  candidate 
would  never  be  subjected  to  the  examina- 
tion and  scrutiny  which  takes  place  un- 
der the  25th   amendment. 

Some  object  berau.se  a  Vice  President 
confirmed  under  the  25th  amendment  is 
not  elected  by  the  people  But  they  over- 
look the  fact  tiiat  selection  of  a  Vice 
President  under  the  normal  party 
convention  procediu-e — and  even  the 
election  which  follows — allows  very  little 
choice  to  the  people.  The  voters  choose 
between  candidates  for  President,  but  it 


is  seldom  that  their  choice  really  turns 
on  the  candidate  for  Vice  President. 

Accordingly,  it  can  be  said  that  under 
the  25th  amendment,  the  people,  acting 
through  their  elected  Representatives 
and  Senators  in  Congress,  may  have  a 
larger,  more  effective  voice  than  is  the 
case  under  the  regrular  procedure. 

Accordingly,  I  believe  the  25th  amend- 
ment has  stood  the  test  well.  I  believe 
-it  is  remarkable  and  encouraging  that 
its  operation  has  produced  for  service  as 
Vice  President  two  of  the  ablest,  most 
competent  leaders — in  Gerald  Ford  and 
Nelson  Rockefeller — among  those  avail- 
able on  the  American  .scene. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wish  to  compliment  the  chairman 
of  the  Committee  on  Rules,  the  members 
thereof,  and  the  staff  of  the  Rules  Com- 
mittee on  the  very  thorough  study  that 
was  glveii  to  this  nomination. 

The  nomination  of  Nelson  A.  Rocke- 
feller to  be  Vice  President  of  the  United 
States  initiated  the  most  intensive  in- 
vestigation in  histoi-y  into  the  qualifica- 
tions of  a  man  to  serve  as  Vice  President. 
The  Committee  on  Rules  and  Adminis- 
tration held  eight  public  hearings  on 
the  qualifications  of  Mr.  Rockefeller  in 
order  to  make  public  all  pertinent  testi- 
mony regarding  Mr.  Rockefeller  so  that 
the  American  people  would  have  the  op- 
portunity to  judge  those  qualifications 
for  themselves.  Recognizing  that  the  con- 
firmation hearings  would  be  the  only 
means  to  make  available  all  pertinent 
information  concerning  this  nomination 
to  the  people — who  have  no  vote  on  the 
nominee  for  Vice  President — the  com- 
mittee developed  an  extensive  record  on 
the  nomination. 

Because  I  felt,  along  with  all  the  other 
members  of  the  committee,  that  the 
committee  had  a  duty  to  report  the 
nomination  to  the  full  Senate  for  Its 
judgment,  since  under  the  25th  amend- 
ment to  the  Constitution  the  Congress 
acts  in  the  place  of  140  million  eligible 
voters,  I  voted  to  report  the  nomination 
favorably  to  the  Senate.  At  the  same 
time,  however,  I  reserved  my  right  to 
vote  for  or  against  the  nomination  on  the 
floor  of  the  Senate,  as  did  other  commit- 
tee members. 

In  the  time  following  the  committee's 
action.  I  gave  serious  consideration  to  the 
imre.solved  troublesome  matters  which 
had  concemed  me  throughout  the  hear- 
ings, I  shall  vote  for  the  nomination.  My 
decision  to  vote  for  this  nomination  is 
based  on  the  following  beliefs — the  Unit- 
ed States  needs  a  Vice  President;  Nel- 
son Rockefeller  is  a  man  of  proven  ex- 
ecutive experience  and  ability;  he  is  the 
President's  choice;  and  unresolved 
doubts  should  be  resolved  in  favor  of  tlie 
nominee. 

The  question  which  troubled  mt  the 
most  with  thl.*^  nomination  was  the  pro- 
priety of  Mr,  Rockefeller's  gifts  and  loans 
to  public  officials  while  he  was  Governor 
of  New  York.  The  gifts  and  loans  draw 
sharply  into  focus  the  specific  examples 
of  tlae  generalized  problem  of  the  com- 


bination of  great  economic  power  and 
great  political  power. 

There  are  two  considerations  to  be 
given  to  the  gifts  and  loans — one  legal 
and  the  other;  ethical. 

While  Mr.  Rockefeller  was  Gov- 
ernor of  New  York  he  signed  into  law 
two  statutes  which  are  pertinent  to  an 
examination  of  the  fitness  of  this  nomi- 
nee to  be  Vice  President. 

Section  73  of  the  Public  Officers  Law — 
46  McKinneys  Consolidated  Laws  of 
New  York  Annotated — effective  Januai-y 
1,  19G6,  provides  in  relevant  part,  that — 

5.  No  officer  or  employee  of  a  state  agency, 
member  of  the  leglsslature  or  legislative  em- 
ployee shall,  directly  or  indirectly,  solicit,  ac- 
cept or  receive  any  gift  having  a  value  of 
twenty-five  dollars  or  more  whether  in  the 
form  of  money,  service,  loan,  travel,  enter- 
tainment, hospitality,  thing  or  promise,  or 
In  any  other  form,  under  circumstances  in 
which  It  could  be  reasonably  expected  to 
lufiuence  him,  in  the  performance  ctf  his 
official  duties  or  was  intended  as  a  reward 
for  any  official  action  on  his  part. 

The  law  also  prohibits  making  such 
gifts: 

No  person  shall,  directly  or  Indirectly,  offer 
or  make  any  such  gift  to  any  officer  or  em- 
ployee of  a  state  agency,  member  of  the 
legislature  or  legislative  employee  under  such 
circumstances. 

On  September  1,  1967,  New  York  Penal 
Code  section  200.30  took  effect.  TTie  law 
covers  giving  of  unlawful  gratuities: 

A  person  is  guilty  of  giving  unlawful  gratu- 
ities when  he  knowingly  confers,  or  offers  o.- 
agrees  to  confer,  any  benefit  upon  a  public 
servant  for  having  engaged  In  official  con- 
duct which  he  was  required  or  authorized 
to  perform,  and  for  which  he  was  not  en- 
titled to  any  special  or  additional  compensa- 
tion. 

Becau.se  of  various  gifts  and  loans  by 
Mr.  Rockefeller  tomibitc  officials  of  the 
State  of  New  YoFkTuie  details  of  the  cir- 
cumstances sunx)unding  the  gifts  and 
loans  were  carefully  drawn  out  in  the 
hearings.  While  it  was  not  the  function 
of  the  committee  to  act  as  a  jury  on  the 
questions  raised  by  the  statutes  and  the 
gifts  and  loans,  it  was  the  duty  of  the 
committee  to  elicit  all  available  and 
pertinent  facts  concerning  the  gifts  and 
loans  as  they  applied  to  the  essential  ele- 
ments of  the  criminal  statutes  in  effect  in 
New  York  at  the  time. 

The  circumstances  of  the  gifts  and 
loans  to  at  least  three  of  the  recipients — 
Dr.  William  J.  Ronan,  Mr.  Edward  J. 
Logue,  and  Mr.  Henry  L.  Diamond — 
made  a  close  examination  of  the  facts 
of  those  cases  necessary  in  hght  of  the 
New  York  statutes. 

In  these  instances,  the  critical  fact 
which  remained  unresolved  was  whether 
the  intent  on  the  part  of  Mr.  Rockefeller 
when  he  made  the  gift  or  loan  was  to 
reward  official  conduct  under  the  "tip- 
ping statute,"  or  whether  it  could  rea- 
sonably be  inferred  that  the  benefit  was 
intended  to  Influence  the  recipient  In  the 
course  of  his  official  conduct  under  the 
"bribei-y  statute." 

In  the  final  analj'sis,  I  felt  that  these 
questions  must  be  resolved  in  Mr.  Rocke- 
feller's favor.  He  and  the  recipients  tes- 
tified that  the  gifts  and  loans  were  not 
for  official  acts  but  rather  were  made 
out  of  friendship  and  esteem,  and  the 
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clusive evidence  to  thi  contrary 

Beyond  the  legal  tiuestions  arising 
from  the  statutes,  tl«  ethical  question 
surrounding  the  gifts- and  loans  is  one 
that  is  even  more  dif^ult  to  resolve 

Is  it  beneficial  to ''"^ *-- 

man  of  great  wealth 
surround  himself  witl 
not  be  able  to  serve  in 
such  financial  assistam 
Perhaps  it  could  be 
clearly  an  advantage  t 
to  keep  talented  men  i 
who  could  not  otherw 
without  such  financial 
so  without  sacrificing 
judgment  or  their  senis  of  duty  to  the 
people — whom  they  ulfunately  serve.  If 
the  recipient  were  to  bAflnancially  aided 
by  a  general  fund  held  by  the  Govern- 
ment for  such  purposfc,  for  example, 
where  certain  criteria  w|re  to  be  met  for 
the  assistance  and  whe 
could  approve  or  reject  a 
his  own  initiative,  there 
fears  that  must  now  be 
individual  generosity. 

But  where  an  individu 
public  position  or  remai: 
the  generosity  of  his  donbr,  beyond  the 
stipend  set  by  the  countyjor  municipal- 
ity, or  Stat€,  or  Nation  heiserves,  his  ac- 
tions in  that  official  position  become 
somewhat  suspect  whether  or  not  the 
donor's  interests  are  invol\|ed,  even  if  the 
donor  is  the  official  who  can  fire  him  at 
will.  The  authority  to  hird  and  fire  and 
direct  policy  still  does  not  five  a  superior 
the  absolute  power  to  maWe  his  subordi- 
nate do  his  wishes  concerning  matters  in 
which  the  subordinate  fe^ls  he  cannot, 
in  good  conscience,  follow  his  superior's 
orders.  The  subordinate  ^nay  state  his 
objections,  argue  the  side  bf  the  case  he 
feels  is  being  neglected,  an^.  failing  in  all 
of  this,  he  might  resign,  ithus  focusing 
public  attention  on  what  hje  considers  an 
injustice.  The  events,  foriexample.  sur- 
rounding the  Saturday  night  massacre 
in  October  1973  should  ill^trate  vividly 
that  the  ability  to  hire  and  fire  and  di- 
rect pohcy  does  i»ot  alond  carry  with  it 
the  ability  to  make  a  man  of  strong  char- 
acter do  the  bidding  of  his  Superior  in  all 
matters.  ' 

A  public  official  in  the  ex<  cutive  branch 
carries  a  difficult  burden.  lie  is  primarily 
responsible  to  his  superior.'but  he  is  also 
responsible  to  the  constituency  which  his 
position  must  represent,  atid  there  are 
times  when  those  responsibilities  conflict. 
The  added  burden  of  appreciation  for 
financial  assistance  to  his  superior  would 
increase  the  tendencies  of.most  men  to 
"do  what  the  boss  wants"  itether  than  to 
contend  for  a  position  thai  is  inconsist- 
ent with  that  of  a  superior. 

There  was  no  conclusive  Evidence  that 
Governor  Rockefeller  had  such  an  in- 
tent with  the  gifts  and  loans  he  made  to 
public  officials  who  served  Under  him  in 
New  York,  and  I  know  he  is  now  aware 
that  actions  such  as  he  hasjtaken  do  not 
always  appear  the  same  ks  they  may 
have  been  intended.  The  «ompensation 
of  public   officials  should  be  a   matter 


for  pubhc  determination  rather  than  for 
private  determination,  and  the  makinf^ 
of  such  gifts  and  loans  by  Governor 
Rockefeller,   under  the  ci -cumstances, 


ran   the  risk  of  undermining   the  in- 
tegrity of  government. 

The  combination  of  great  wealth  and 
great  pofitical  power  is  a  factor  which 
requires  careful  scrutiny  whether  by  the 
Congress  under  the  25th  amendment,  or 
by  the  electorate  during  a  regular  elec- 
tion. 

I  raised  this  question  during  Mr. 
Rockefeller's  first  appearance  before  the 
committee.  In  his  second  appearance  be- 
fore the  committee,  he  raised  the  ques- 
tion himself.  It  is  a  question  that  cannot 
be  answered  simply  by  a  written  or  oral 
response.  So  many  imponderables  are 
involved  as  to  make  the  answer  await 
the  events  of  time. 

Now,  as  to  the  Goldberg  book.  I  do  not 
condone  the  printing  of  such  a  book  or 
tlie  public  statements  that  were  made 
with  respect  to  the  financing  of  the  book, 
before  the  full  facts  concerning  the  pub- 
lication of  the  book  and  the  financing  of 
that  book  came  out  during  the  hearings. 
But  Mr.  Rockefeller  admitted  his  mis- 
take and  he  stated  that  what  he  had 
thought  was  the  truth  was  stated  by  him 
at  the  time,  but  that  the  facts  which  he 
considered  at  the  time  to  be  true  later 
turned  out  not  to  be  correct. 

He  made  a  mistake,  he  admitted  to  it, 
he  apologized  for  it,  and,  as  far  as  I  am 
concerned,  I  do  not  think  the  matter 
should  be  further  pursued. 

Even  though  certain  aspects  of  this 
nomination  still  trouble  me,  I  shall  vote 
to  confirm  Mr.  Rockefeller. 

As  I  have  said,  the  country  needs  a 
Vice  President.  Mr.  Rockefeller  is  the 
President's  choice.  We  have  thoroughly 
gone  into  all  of  the  questions  that  were 
raised.  Based  upon  the  evidence  that  we 
have  been  able  to  elicit,  I  cannot  person- 
ally find  any  justification  for  voting 
against  Mr.  Rockefeller. 

He  is  a  man  of  ability  and  wide  experi- 
ence. I  feel  that,  in  my  own  case  at  least. 
I  have  a  responsibility,  on  the  basis  of 
the  record,  to  vote  for  this  nomination. 

Mr.  PERCY.  Mr.  President,  I  am  hon- 
ored to  indicate  my  enthusiastic  support 
for  Governor  Nelson  A.  Rockefeller  to  be 
the  next  Vice  President  of  the  United 
States.  I  have  personally  known  Gover- 
nor Rockefeller  for  more  than  two  dec- 
ades. I  supported  him  for  President  of 
the  United  States  in  1968. 1  believed  then 
that  his  talent,  ability  and  experience 
made  him  the  most  qualified  person  to 
bring  this  country  together  and  provide 
leadership.  For  the  same  reason,  I  be- 
lieve that  he  is  eminently  qualified  to  be 
Vice  President  of  the  United  States. 

I  believe  he  has  the  capability  to  pro- 
vide great  leadership  for  America  and 
make  an  invaluable  contribution  to  the 
Ford  administration  at  thii  critical  time 
in  our  history. 

My  own  effort  to  explore  the  possibil- 
ity of  seeking  the  Republican  Presiden- 
tial nomination  in  1976,  an  effort  which 
has  been  halted,  in  no  way  detracted,  as 
I  mentioned  to  Governor  Rockefeller  at 
that  time,  from  my  great  esteem  and  my 
high  regard  for  him  in  every  respect. 

I  had  the  pleasure  of  serving  with  him 
on  the  main  panel  of  the  Rockefeller 
brothers'  study  project  in  the  late  1950s 
under  the  able  guidance  of  Henry  Kis- 
singer who  served  the  study  as  staff  di- 
rector. Today,  another  Rockefeller  panel, 


the  Coumiission  on  Critical  Choices  for 
Americans,  is  preparing  a  set  of  studies 
from  which  we  can  draw  as  we  face  the 
vital  issues  of  our  time. 

Governor  Rockefeller  is  familiar  with 
a  large  reservoir  of  talent  throughout  the 
country.  I  believe  he  can  attract  some  of 
the  Nation's  most  creative  minds  to  this 
administration  and  recommend  them  to 
the  President. 

A  word  about  Governor  Rockefeller's 
gifts  seems  appropriate.  In  all  the  ex- 
perience I  have  had  with  him,  I  have 
known  him  to  be  a  generous  man  who 
acted  with  sensitivity  toward  his  friends 
and  associates.  In  retrospect,  some  of 
his  gifts  may  have  been  errors  in  judg- 
ment. But  I  have  never  known  him  to  act 
with  anything  less  than  the  best  inten- 
tions. 

Governor  Rockefeller  will  make  a  great 
Vice  Pi-esident.  I  enthusiastically  en- 
dorse his  confirmation  and  urge  my  col- 
leagues to  join  me  in  giving  him  a  strong 
vote  of  confidence. 

The  PRESIDING  OFFICER.  The  Sen- 
atcrs  time  hak  expired.  Who  yields 
time? 

Mr.  COOK.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  Four  and 
a  half  minutes  remain. 

Mr.  COOK.  Mr.  President,  we  started 
this  nomination  on  the  21st  of  August  of 
this  year.  We  are  now  in  December,  and 
the  country  awaits  a  Vice  President.  I 
looked  around  and  listened  to  these  re- 
marks and  I  think  to  myself  that  there  is 
some  substantial  wealth  in  this  body.  I 
expect  it  influences  those  individuals.  I 
expect  that  it  imparts  infiuence  on  some 
colleagues  during  the  course  of  debates 
and  discussions. 

What  amazes  me,  I  believe,  Mr.  Pres- 
ident, is  that  here  is  a  man  who  had 
great  wealth  the  minute  he  was  bom. 
He  could  not  have  gotten  away  from  it, 
I  suspect.  He  need  not  have  done  any- 
thing except  to  enjoy  that  wealth. 

Here  is  a  man,  because  he  believed  in 
his  country,  believed  deeply  In  this  sys- 
tem, who  started  under  President  Roose- 
velt, at  the  request  of  that  President,  to 
aid  and  assist  his  country.  He  then  has 
worked  for  every  President  since  in  one 
role  or  another,  in  various  departments, 
and  on  trips  throughout  the  world.  He 
even  made  a  trip  at  the  request  of  a 
President  to  go  through  South  America. 
He  picked  up  experts  and  then  found  out 
that  he  could  not  even  take  tax  deduc- 
tions for  those  expenses.  Yet  he  spent 
them  for  this  country. 

Then  we  say  that  here  is  a  man  who 
we  have  enjoyed  being  a  volunteer,  who 
we  have  enjoyed  working  for  the  State 
Department,  enjoyed  working  for  HEW. 
enjoyed  being  an  ambassador  to  go  here 
and  there  to  help  solve  the  problems  of 
the  United  States,  and  our  position  in 
the  world.  But  when  his  nomination 
comes  here,  that  is  another  matter. 

There  are  people  who.  I  might  sug- 
gest, have  probably  written  letters  to  the 
various  foundations  that  have  tremen- 
dous Rockefeller  sums  saying:  Would 
you  help  this  facility,  that  facility,  this 
university  or  that  college,  this  program 
or  that  program. 

lliat  is  all  right.  But  then  it  comes  to 
cabins  to  an  American  citizen  who  has 
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every  right  and  every  obligation  to  this 
countn,'  as  all  of  us  have,  "We  do  not 
know  whether  we  want  you  to  be  Vice 
President  of  the  United  States." 

He  has  held  what  is  considered  to  be 
the  second  highest  position  in  the  United 
States  for  four  terms  by  the  vote  of  the 
people  of  his  State.  That  was  as  Governor 
of  the  State  of  New  York.  I  think  the 
closest  race  he  was  ever  in  he  won  by 
over  700.000  votes.  Tliat  ought  to  tell  us 
something. 

Obviously,  all  the  wealth  that  we  know 
now  about  they  knew  in  that  State.  All 
of  the  things  that  could  have  occurred 
could  have  occurred  as  a  result  of  a 
man  being  chief  executive  of  the  largest 
State  in  the  United  States. 

I  can  only  say  to  you  that  it  disturbs 
me  as  someone  who  came  to  the  Senate 
with  very  little  and  leaves  with  a  bigger 
debt,  and  securities  tliat  are  worth  half 
what  they  were  worth  when  I  came 
jjere — and  their  total  value  when  I  came 
here  was  not  a  great  deal,  Mr.  Presi- 
dent—it disturbs  me  that  we  would  stand 
in  this  Chamber  and  condemn  wealth  in 
the  United  States. 

It  disturbs  me  that  we  would  say  that 
I  would  not  encourage  my  children  to  do 
the  very  best  they  can.  and  to  the  best 
of  their  ability,  to  ti-y  to  excel  in  a  free 
enterprise  system  in  the  United  States. 

I  might  say  that,  imlike  the  Senator 
from  Illinois,  I  really  never  knew  Mr. 
Rockefeller  until  these  hearings  .started. 
I  have  now  read.  I  believe,  8.000,  10,000, 
or  12,000  pages  about  him. 

The  Senator  from  North  Carolina  said 
that  Mr.  Rockefeller  ought  to  be  criti- 
cized because  he  did  not  give  us  the  full 
facts  about  his  wealth,  and  yet  one  of 
the  facts  that  we  now  see  that  increased 
his  wealth  was  tlie  fact  that,  out  of  ap- 
proximately $60  million,  he  had  de- 
ducted over  $20  million  of  what  he  had 
left  to  give  as  gifts  to  various  institutions 
throughout  the  United  States. 

Is  that  a  strange  remark  to  make 
about  so  much  money  ? 

Of  this  tremendous  family,  87  of  them 
share  this  wealth,  and  yet  we  saw  a  man 
die  tlie  other  day  in  "Texas  who,  in  his 
own  right,  was  worth,  we  estimate,  some 
$3  billion. 

The  PRESIDING  OFFICER.  "Hie  time 
of  the  Senator  has  expired. 

Mr.  COOK.  Will  the  Senator  yield  an 
additional  30  seconds? 

Mr.  CANNON.  I  jneld. 

Mr.  COOK.  I  want  to  thank  Senator 
Cannon,  who  did  a  remarkable  job  on 
the  Rules  and  Administration  Commit- 
tee, and  all  of  my  colleagues — Senator 
Byrd.  Senator  Allen,  Senator  Griffin. 

I  want  to  thank  Joe  Leary,  of  my  staff, 
who  did  a  remarkable  job  on  this  nomi- 
nation, and  I  want  to  thank  the  mem- 
bers of  the  majority  staff  who  worked 
long,  long  and  hard  on  this. 

May  I  say  we  now  have  a  nomination 
before  the  Senate  that  deserves  to  be 
confirmed. 

Thank  you.  Mr.  President. 

Mr.  STEVENSON.  Mr.  President.  I  in- 
tend to  vote  for  the  confirmation  of  Nel- 
son Rockefeller  as  Vice  President.  This 
vote  does  not  mean  that  I  agree  with 
the  nominee  on  all  or  even  most  ques- 
tions of  public  policy,  nor  does  it  mean 
that  all  of  my  doubts  have  been  put  to 
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rest  on  the  questions  that  have  been 
raised  during  consideration  of  his  nom- 
ination. But  I  have  concluded  that  on 
balance  the  best  interests  of  the  country 
would  be  served  by  the  confirmation  of 
Mr.  Rockefeller. 

Even  the  most  severe  critics  of  Gov- 
ernor Rockefeller  acknowledge  his  skill 
and  effectiveness  as  an  administrator, 
demonstrated  in  his  15  years  of  service  as 
Governor  of  New  York.  His  work  in  State 
government  is  only  the  most  recent  en- 
deavor in  a  long  history  of  public  service 
beginning  with  his  appointment  as  Co- 
ordinator of  Inter-American  Affairs  un- 
der President  Roosevelt  in  1940  and  con- 
tinuing without  interruption  until  the 
present.  His  wide  experience  and  proven 
effectiveness  will  be  welcome  benefits  in 
this  administration. 

Questions  have  been  raised  about  the 
nominee's  gifts  to  persons  both  in  and 
out  of  New  York  State  government  dur- 
ing his  tenure  as  Governor.  I  shared 
that  concern  and  carefully  reviewed  the 
hearings  of  the  Rules  Committee  into 
this  matter,  and  I  cannot  conclude  that 
these  gifts  disquaUfy  the  nominee.  The 
committee  could  find  no  indication  that 
any  of  the  gifts  were  offered  or  received 
with  an  understanding  that  some  official 
action  was  to  be  taken  in  return.  Such 
a  great  number  of  large  gifts  may  be 
unique  in  American  history,  and  under- 
standably raise  suspicions.  But  this  mat- 
ter must  be  judged  in  the  context  of  the 
great  wealth  and  long  tradition  of  phil- 
anthropy of  the  Governor  and  his  family. 

As  to  the  campaign  biography  of  Jus- 
tice Goldberg  financed  by  the  nominee's 
brother,  there  has  been  no  challenge  to 
Governor  Rockefellers  account  of  liis 
involvement — an  involvement  amount- 
ing to  a  15-minute  discussion  in  the  heat 
of  a  campaign  with  the  promoter  of  the 
book,  after  which  the  promoter  was  re- 
ferred to  Laurance  Rockefeller's  office. 
I  cannot  and  do  not  condone  such  cam- 
paign tactics,  but  I  also  cannot  con- 
clude that  this  brief  episode  in  one  of 
four  campaigns  for  Governor  and  three 
for  the  Presidency  requii-es  rejection  of 
the  nominee. 

Some  have  argued  that  the  nominee's 
great  wealth  alone  should  disqualify  him 
because  of  the  inevitability  of  conflicts 
of  interest  between  his  private  fortime 
and  his  public  responsibilities.  This  is  a 
view  that  I  do  not  share.  I  believe  that  a 
man  of  integrity  can  decide  public  is- 
sues on  their  merits  regardless  of  his 
private  concerns,  and  the  fact  is  that 
throughout  the  exhaustive  investigations 
into  the  nominee's  background,  there 
has  been  no  serious  allegation  that  he  at- 
tempted to  use  his  political  power  to 
enhance  or  preserve  his  private  fortune. 
We  have  had  men  of  wealth  in  high  na- 
tional office  before,  although  perhaps  not 
wealth  of  the  same  magnitude,  and  some 
of  these  have  been  among  our  best  pub- 
lic servants.  Indeed,  a  man  of  wealth 
may  be  more  immune  to  conuption  than 
one  still  seeking  financial  security.  I  am 
not  prepared  to  adopt  a  rule  excluding 
the  wealthy  from  public  office  regard- 
less of  their  personal  merit. 

I  have  not  always  shared  the  nominee's 
views;  on  such  issues  as  abortion,  busing, 
and  military  spending.  I  am  disturbed 
at  tlie  .'.ugS£-stion  of  latent  cold  v.ar  men- 


tality evidenced  by  such  things  as  his 
promotion  of  bomb  shelters  in  the  late 
1950's  and  the  reluctance *0f  his  support 
for  the  1963  Test  Ban  Treaty.  But  the 
Pi-esident  has  the  prerogative  to  choose 
a  Vice  President  who  shares  his  philoso- 
phy, and  no  nominee  of  this  administra- 
tion is  likely  to  reflect  my  own  views.  Al- 
though I  may  have  differences  of  opin- 
ion with  the  nominee,  none  of  his  views 
are  outside  the  realm  of  reasonable  pub- 
lic debate,  and  there  is  little  more  that 
I  can  demand.  Governor  Rockefeller 
has  shown  himself  both  thoughtful  and 
flexible  about  matters  of  public  pohcy, 
and  responsive  to  the  comments  of  the 
talented  people  he  seeks  out  for  advice. 

Indeed,  Governor  Rockefeller's  record 
of  seeking  out  able  and  informed  advis- 
ore  to  join  Government  service  is  an  im- 
portant qualification  in  Itself.  The  Nixon 
and  Ford  administrations  have  been 
sadly  incapable  of  attracting  or  keeping 
capable  persons  in  Government,  and  this 
is  one  area  In  which  Governor  Rockefel- 
ler could  make  a  substantial  contribu- 
tion. It  is  worth  noting  that  Secretary 
Kissinger — probably  the  most  talented 
man  in  this  administration — is  an  alum- 
nus of  the  Govemor's  staff. 

Finally,  I  am  concerned  about  prolong- 
ing the  agonizing  period  of  instability  in 
our  national  leadership  that  began  with 
the  Watergate  affair.  Fourteen  months 
ago  today  a  Vice  Pi-esident  resigned  in 
disgrace,  and  just  over  4  months  ago  a 
President  resigned  in  similar  circum- 
stances. We  have  been  without  a  Vice 
President  for  the  last  4  months,  and  for 
6  of  the  last  14  months.  To  reject  the 
nomination  of  Mr.  Rockefeller  now,  with- 
out substantial  reasons  for  doing  so, 
could  not  help  but  serve  to  further  un- 
dermine confidence,  both  here  and 
abroad,  in  the  Government  of  the  United 
States. 

I  shall,  therefore,  vote  to  confinn  Mr. 
Rockefeller  and  to  get  on  with  the  busi- 
ness of  Government. 

Mr.  WILLIAMS.  Mr.  President,  we  are 
here  today  to  determine  wheOier  an  in- 
dividual, nominated  by  the  President,  is 
qualified  to  serve  as  Vice  President  of  the 
United  States.  We  find  ourselves  in  this 
position  for  two  unique  and  distinct  rea- 
sons: 

First,  because  section  2  of  the  25th 
amendment  to  the  Constitution  requires 
that  in  the  case  of  such  a  vacancy  "the 
President  shall  nominate  a  Vice  Presi- 
dent who  shall  take  office  upon  confirma- 
tion by  a  majority  vote  of  both  Houses 
of  Congress."  Thus,  our  decision  today 
will  be  in  fulfillment  of  our  overriding 
obligation  to  carry  out  this  unequivocal 
constitutional  mandate. 

Second,  because  in  a  period  of  less  than 
18  months  this  Nation  has  been  deeply 
shaken  by  the  resignation  of  both  its 
elected  President  and  Vice  President  for 
the  veiT  reason  that  they  acted  in  utter 
defiance  of  their  ovenlding  obligation  to 
abide  by  the  constitutional  mandate  "to 
take  care  that  the  laws  be  faithfully 
executed." 

When  Nelson  Rockefeller  was  nomi- 
nated to  fill  the  position  of  Vice  Presi- 
dent, the  Congress  of  the  United  States 
was  faced  with  an  awesome  task.  For  not 
only  are  we  required  to  act  on  l>ehalf  of 
a  coas-titutionally  disenfranchised  elec- 
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torate  to  assure  that  thM  man  meets  the 
standards  which  qualify  him  for  this  high 
office:  but  we  also  are  acting  with  the  full 
knowledge  that  Nelson  Rockefeller  was 
appointed  by  a  President  who.  himself, 
was  appointed— not  elected— to  lead  our 
government.  And  it  is  for:  these  reasons- 
combined  with  the  unprecedented  impli- 
cations of  the  potential  wedding  of  the 
nominees  enormous  wealth  with  great 
political  power— that  thQ  Committee  on 
Rules  and  Administration  has  engaged  In 
perhaps  the  most  intensive  indepth  con- 
firmation inquiry  ever  donducted  by  a 
committee  of  the  U.S.  Seriate. 

Mr.  President,  this  iiomination  was 
sent  to  the  Congress  on  August  20,  1974. 
Since  that  time  our  investigation  has  in- 
volved the  work  of  mor0  than  300  FBI 
agents,  hundi-eds  of  In^rnal  Revenue 
Service  employees,  and  countless  num- 
bers of  staflf  members  of  the  Librai-y  of 
Congress,  the  General  Ac<founting  Office, 
and  various  committees  of  both  the 
House  and  Senate.  In  addition,  the  Sen- 
ate Rules  Committee  held  8  long  days 
of  public  hearings  and  listened  to  47 
witnesses  who  were  examined  with  re- 
spect to  Governor  Rockelellers  charac- 
ter, political  views,  and  his  personal  and 
public  activities  throughout  his  adult 
life.  And  of  equal  importunce,  I  and  all 
of  my  colleagues  on  the  cpmmittee  have 
carefully  listened  to  the  views  of  thou- 
sands of  individual  citizenb  who  have  ex- 
pressed tliemselves  either  by  mail  or  in 
personal  conversations,     i 

There  can  be  no  doubt  ihat  the  major 
concern  about  Nelson  Rockefeller's  fit- 
ness for  office  has  been  his  massive  fi- 
nancial resources.  Virtually  every  possi- 
ble debilitating  i.ssue  raised  with  respect 
to  the  nominee  has  been  an  offshoot  of 
the  fact  that  he  possesses  a  degree  of 
wealth  which  is  beyond  tiie  wildest  ex- 
pectations of  all  but  a  liandful  of  in- 
dividuals in  this  Nation.  The  questions  of 
potential  conflict  of  inteiiest.  of  income 
taxes,  of  his  loans  and  gifts  to  others,  of 
political  contributions,  and  of  other  of 
his  activities  such  as  the  financing  of 
"the  Goldberg  book,"  all  arise  because  of 
the  vast  amount  of  money, which  he  and 
his  family  control.  j 

Mr.  President,  I  do  not  bflieve  it  would 
be  useful  here  to  go  into  depth  about 
each  and  every  aspect  of  Governor 
Rockefeller's  activities  which  the  com- 
mittee explored.  The  committee  report 
discusses  our  major  concerns  at  length, 
and  I  find  myself  in  substantial  agree- 
ment with  the  discussion  and  conclusions 
found  in  this  report.  In  addition,  tlie 
hearing  record  is  an  extensive  one,  and 
I  think  that  my  colleagues  and  the  pub- 
he  as  a  whole  will  find  that  all  of  these 
matters — and  more — were  examined  at 
great  length  and  that  the  committee  al- 
lowed all  viewpoints  on  Mr.  Rockefeller's 
qualifications  to  be  heard.    1 

What  I  think  is  of  utmost  importance, 
however,  in  judging  this  nominee,  as  well 
as  all  potential  holders  of  great  office 
and  great  power.  Is  the  question  of 
whether  such  Individual  has  in  the  past 
and  will  in  the  future  exercise  the  neces- 
sary degree  of  care  and  sensitivity  to- 
ward the  people  who  hajve  conferred 
upon  him  the  responsibility  and  privilege 
of  making  decisions  which  will   affect 
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their  lives  and  the  lives  of  generations 
yet  to  come.  Now  there  is  no  question 
in  my  mind  that  Nelson  Rockefeller  has 
had  an  enviable  and  distinguished  record 
of  public  service.  He  has  sei-ved  five  Presi- 
dents and  was  elected  four  times  as  Gov- 
ernor of  New  York  State.  He  has  con- 
tributed hundreds  of  thousands  of  dol- 
lars to  numerous  educational,  cultural, 
and  social  causes.  He  has  been  a  leader 
in  his  party  and  has  taken  courageous 
stands  on  many  of  the  most  difficult  and 
controversial  issues  of  our  times.  In  all 
of  these  things  he  is  to  be  commended. 
Yet,  at  the  same  time.  Governor  Rocke- 
feller has  Involved  himself  in  certain 
matters  which  have  shown  some  degree 
of  thoughtlessness  and  bad  judgment. 
Most  particularly  in  this  regard  were  his 
role  in  the  Attica  prison  uprising,  his 
involvement  with  the  Lasky  biography 
of  Arthur  Goldberg,  and  his  gifts  and 
loans  to  public  officials.  Taken  together 
and  when  measured  against  the  totality 
of  Nelson  Rockefeller's  lifetime  accom- 
plishments,  it  might   be  said  that  we 
should  dismiss  these  matters  as  insignifi- 
cant aberations  of  conduct  and  charac- 
ter. Yes,  it  is  true — all  of  us  do  make 
mistakes. 

However,  in  my  view,  these  occurrences 
must  be  examined  not  so  much  for  the 
specifics  of  what  was  done,  but  for  theii- 
broader  meaning.  And  for  me  that  mean- 
ing is  that  at  the  time  these  events  took 
place.  Nelson  Rockefeller  did  not  fully 
appreciate  or  have  an  adequate  under- 
standing of  how  his  actions  might  be  and 
would  be  viewed  by  the  American  people. 
And  while  I  have  no  doubt  that  Mr. 
Rockefeller  had  no  venal  purposes   or 
ulterior  motive  when  he  set  these  events 
in  motion,  I  do  feel  that  he  manifested  an 
unfortunate  measure  of  carelessness  and 
insensitivity  in  these  matters.  And,  be- 
fore I  could  cast  my  vote  to  favorably 
recommend  that  Nelson  Rockefeller  be 
confirmed,  I  felt  most  deeply  that  he 
must  show  us— the  Congress— and  the 
American  people  that  he  has  the  capacity 
to  sharpen  his  sensitivity  and  that  his 
actions  in  the  future  will  unquestionably 
reflect  more  sensitive  judgments. 

Mr.  President,  it  is  impossible  for  any 
of  us  to  know  with  certainty  why  Nelson 
Rockefeller  did  not  earlier  recognize  the 
disquieting  effect  his  actions  could  have 
on  the  American  people.  Indeed,  I  saw 
this  as  a  most  peculiar  phenomenon  in 
view  of  his  record  in  human  needs  efforts 
such  as  education,  health,  urban  develop- 
ment, employment,  and  the  like.  But 
having  hstened  to  4'2  days  of  the  nomi- 
nee's testimony  and  having  observed  his 
demeanor  throughout  these  hearings,  I 
believe  that  Governor  Rockefeller  has 
developed  a  keen  awareness  of  the  de- 
gree of  care  which  he  must  exercise  if 
he  is  to  have  the  people's  tnist. 

With  respect  to  Attica,  he  admitted 
that  he  made  a  grievous  mistake  by  per- 
mitting State  troopers  to  enter  the  prison 
grounds  with  loaded  firearms.  With  re- 
spect to  the  Goldberg  biography,  he  made 
clear  that  he  had  exercised  carelessness 
and  poor  judgment — and  he  unequivo- 
cally apologized  for  it.  With  respect  to 
the  gifts  and  loans  he  recognized  that 
his  desire  to  be  helpful  gave  rise  to  deep 
and  legitimate  concerns  and  that  giving 


such  large  sums  of  money  could  have  a 
profound  effect  upon  the  attitude  of  the 
beneficiaries  of  his  largess  which  could  be 
to  the  detriment  of  the  people  who  they 
were  appointed  to  serve.  And,  with  re- 
spect to  the  overall  influence  of  his  and 
his  family's  wealth,  I  strongly  believe 
that  Governor  Rockefeller  has  come  to 
learn  that  even  if  he  saw  this  influence 
as  "mythical,"  the  people  do  not  view  it 
so  inconsequentially,  and  they  have  had 
grave  reservations  about  its  potential  ef- 
fect. Indeed,  after  the  abuses  of  public 
tinist  manifested  during  these  years  of 
Watergate,  the  American  people  have 
every  right  to  expect  that  we  do  every- 
thing in  oui-  power  to  safeguard  against 
tlie  use  of  constitutional  office  for  per. 
Konal  and  family  benefit  to  the  detrimenc 
of  the  public  good. 

Mr.  President,  I  truly  believe  that  In 
the  113  days  since  his  nomination.  Nel- 
son Rockefeller  has  learned  some  great 
lessons — and  these  lessons  have  been 
learned  the  hard  way  in  an  ordeal  which 
has  forced  him  to  rethink  his  approach 
to  many  of  the  important  questions  which 
have  been  raised  by  his  nomination.  And 
of  utmost  importance,  I  believe  that  this 
ordeal  has  brought  him  hi  closer  touch 
with  the  feelings  and  needs  of  the  peo- 
ple he  will  be  serving  as  Vice  President. 
This  is  the  most  invaluable  education 
any  person  can  have. 

Of   course.   Mr.   President,   there  are 
many   who  will  question  whether  any 
man  can  really  change  his  viewpoint  and 
develop  deeper  sensitivities  in  less  than 
3   months'  time.  We  have  all  become 
somewhat    cynical    about    lofty    public 
statements  which  have  not  been  backed 
up  by  real  and  visible  action.  Those  of 
us  in  political  life  are  especially  sensi- 
tive to  this  problem.  And  it  is  for  this 
reason    that    Nelson    Rockefeller    must 
imderstand  that,  should  he  be  confirmed 
by  a  healthy  margin,  his  ordeal  will  not 
be  ended.  He  will  not  be  able  to  then 
ignore  the  lessons  which  he  has  said  he 
learned  during  this  confirmation  process. 
As  one  Senator— and  I  am  certain  that 
it  is  true  of  many  of  my  colleagues— I 
mtend  to  pay  particular  attention  to  his 
cour.se  of  conduct  with  the  firm  expec- 
tation   that   he    will    demonstrate   that 
what  he  has  said  to  us  since  Augiist  has 
real  meaning  for  him.  I  have  confidence 
that  Nelson  Rockefeller  is  a  man  of  high 
uitegrity,  and  I  am  certain  that  he  can 
and  will  serve  our  Nation  well. 

Mr.  President,  I  would  like  to  add  one 
final  note.  As  a  member  of  the  Rules 
Committee  I  have  now  participated  in 
two  investigations  with  respect  to  the 
nomination  of  two  men  to  be  Vice  Presi- 
dent of  the  United  States.  In  both  cases 
I  have  felt  the  heavy  burden  imposed  by 
the  25th  amendment  which  requires  the 
Congress  to  exercise  its  judgment  as  a 
substitute  for  the  elective  process.  In 
each  instance  this  has  been  an  arduous 
task,  but  all  of  us  have  labored  to  the  best 
of  our  ability.  In  neither  case  can  it  be 
fairly  said  that  we  have  shrunk  from 
om-  responsibility. 

I  do  think,  however,  that  in  the  unique 
case  of  the  Vice  President  we  must— in 
the  immediate  future — carefully  rethink 
whether  this  is  the  proper  way  to  proceed. 
I  am  deeply  disturbed  that  in  these  com- 
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plex  and  difficult  times  the  American 
people  themselves  are  denied  the  oppor- 
tunity to  make  this  deci.slon  directly. 
After  a  careful  examination  of  Nelson 
Bockfeller's  record.  I  think  that  he  is 
highly  qualified  to  serve  In  the  position 
as  Vice  President  of  the  United  States. 
I  join  unresencdly  In  the  committ-ce's 
recommendation.  I  do  feci,  however,  that 
this  is  a  decision  which  more  appropri- 
ately rests  with  the  electorate  as  a  whole 
and  we  must  find  a  better  way  to  reach 
that  objective. 

Mr.  MONDALE.  Mr.  President,  the 
consideration  of  the  nomination  of  Nel- 
son Rockefeller  to  be  Vice  President  of 
the  United  States  by  the  Senate  Com- 
mittee on  Rules  Administration  prob- 
ably represents  the  most  careful  and  in- 
depth  confirmation  inquiry  ever  con- 
ducted by  a  Senate  committee.  This  par- 
ticular confirmation  inquiry  was  enor- 
mously' difficult  in  view  of  the  nominee's 
enormous  wealth,  complicated  financial 
holdings,  and  long  record  of  public 
service. 

Yet,  for  the  second  time  in  less  than  1 
year,  the  Rules  Committee  has  per- 
formed its  important  responsibilities  in 
the  context  of  a  Vice  Presidential  nomi- 
nation with  dedication,  seriousness,  per- 
ceptiveness.  and  dispatch.  I  wish  to  com- 
pliment the  distingiiished  chairman  (Mr. 
Qnnon)  and  the  members  of  the  com- 
mittee for  a  job  well  done  and  thank 
them  for  providing  all  of  the  Members  of 
the  Senate  with  the  material  necessary 
to  the  exercise  of  om*  important  respon- 
sibility imder  the  25th  amendment. 

We  in  Congress  are  given  a  most  sol- 
emn responsibility  under  the  25th 
amendment.  For  the  people,  we  must  ex- 
amine and  approve  a  Vice  President — 
and  potential  President — of  the  United 
States.  We  are  charged  with  substituting 
our  judgment  for  the  judgment  of  98 
million  American  voters  In  confii-ming 
the  Vice  President. 

Our  responsibility  would  be  awesome 
under  any  cL-cumstances.  But,  In  the  af- 
termath of  Watergate — just  as  the  people 
are  scrutinizing  potential  officeholders 
extra-carefully — so  too  we  must  be  espe- 
clalli'  careful  as  we  approve  a  new  Vice 
President. 

The  public  is  tired  of  secrecy  and  ma- 
nipulation. The  pubUc  is  fed  up  with 
abuse  of  official  power.  The  pubUc  will 
not  tolerate  conflict  of  Interest.  The  pub- 
lic wants  no  more  of  "dirty  tricks"  or 
scandals.  The  American  people  want 
leaders  who  are  open,  honest,  compas- 
sionate, and  dedicated  to  working  toward 
solutions  for  the  problems  facing  this 
Nation. 

In  light  of  the  context  in  which  we 
consider  the  nomination  of  Nelson  Rock- 
efeller and  the  importance  of  our  respon- 
siblUty.  I^have  carefully  followed  the 
work  of  the  Rules  Committee,  have  com- 
municated with  the  nominee  himself,  and 
have  studied  all  available  materials  with 
utmost  care. 

I  have  concluded,  Mr.  President,  that 
I  will  vote  for  the  confirmation  of  Nelson 
Rockefeller.  Mr.  Rockefeller's  sen'ice  to 
local  government,  to  the  State  of  New 
York,  and  to  the  Nation  extends  over 
nearly  four  decades.  He  has  made  impor- 
tant contributions  in  the  field  of  foreign 
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relations — particularly  inter-American 
relations;  has  worked  in  the  executive 
"branch  of  the  National  Government;  has 
ser%'ed  as  Governor  of  New  York  for  15 
years;  has  served  in  public  office  at  the 
local  and  county  government  level — has 
been  a  member  of  dozens  of  public  and 
private  task  forces,  commissions,  and 
advisory  bodies;  and  has  worked  on  be- 
half of  many  charitable  and  humani- 
tarian causes. 

Tills  country  lugently  needs  a  Vice 
President.  President  Ford  has  nominated 
Nelson  Rockefeller  and  has  indicated  his 
belief  that  he  will  be  able  to  work  well 
with  his  nominee.  Nelson  Rockefeller  has 
the  ability  to  serve  in  that  high  office 
and  has  told  of  his  desire  to  work  with 
the  President  for  the  pubhc  good. 

I  must  add,  however,  that  I  have  res- 
ervations about  this  nominee  and  that 
certain  questions  concern  me.  As  we  all 
know.  Nelson  Rockefeller  is  an  enor- 
mously wealthy  man.  His  assets  and 
those  of  his  immediate  family  total  ap- 
proximately a  quarter  of  a  million  dol- 
lars. The  assets  of  the  entire  Rockefeller 
family  exceed  $1  billion. 

The  Rockefeller  investments,  more- 
over, are  concentrated  in  industries  and 
companies  whose  profits  often  turn  on 
governmental  decisions.  One  need  only 
look  at  the  Ust  of  Rockefeller  holdings — 
Continental  Oil  Co.,  Exxon  Corp.,  Mara- 
thon Oil  Co.,  Mobil  Oil  Corp.,  Standard 
Oil,  Dow  Chemical,  General  Electric, 
IBM  Corp..  and  Gulf  Oil. 

The  Rockefeller  wealth  and  the  loca- 
tion of  that  wealth  raise  a  significant 
conflict  of  interest  question.  Can  the 
nominee — as  Vice  President  or  Presi- 
dent— make  decisions  free  of  personal, 
economic  considerations?  I  beheve  the 
distinguished  Rules  Committee  chair- 
man (Mr.  Cannon)  expressed  my  con- 
cern well  when,  during  the  hearings,  he 
stated: 

(T)lie  economic  power  wlilch  you  and  your 
family  exert  directly  and  Indirectly  upon"  the 
domestic  and  international  economy  In  oil, 
real  estate,  banks.  Insurance,  and  many  other 
endeavors,  gives  rise  to  a  question  which 
must  be  paramount  In  tlie  minds  of  many 
citizens.  That  question  Is:  How  can  you  con- 
duct yourself  In  office  In  a  manner  that 
would  avoid  even  the  appearance  of  conflict 
of  interest  whsn  decisions  you  will  be  called 
upon  to  make  cannot  help  but  influence  the 
profits  and  losses  of  one  or  more  of  your 
holdings? 

In  addition.  I  am  most  concerned  that 
this  vast  economic  power,  when  com- 
bined with  the  political  power  of  a  Vice 
President  or  President,  may  create  grave 
potential  for  abuse.  The  distinguished 
Senator  from  West  Virginia  <  Mr.  Robert 
C.  Byrd)  put  this  question  well  during 
the  hearings  when  he  asked : 

Would  the  combination  of  these  two — 
great  economic  wealth  plus  great  political 
power — In  your  Judgment  clothe  the  office 
of  the  Vice  Presidency  or  the  Presidency  with 
an  Inordinate  great  power,  certainly  a  far 
greater  power  than  either  of  those  offices 
would  ordinarily  clothe  the  average  occupant 
whose  financial  means  is  much  less  than 
yours? 

These  general  concerns  trouble  me 
greatly.  I  trust  and  believe  that  pubhc 
awareness,  public  disclosure,  Mr.  Rocke- 
feller's sensitivit5'  to  the  potentials  in- 


herent in  his  wealth,  and  steps  which  he 
mig^t  take  in  Ught  of  this  awareness  can 
remove  any  problems  which  might  exist. 

There  are  two  more  particular  matters 
which  concern  me  also.  Mr.  President, 
and  about  which  I  would  Uke  to  comment 
briefly.  First,  the  Rules  Committee  has 
spent  a  great  deal  of  time  inquiring  into 
Mr.  Rockefeller's  role  in  the  financing  of 
a  book  about  Mr.  Justice  Arthur  Gold- 
berg, who  was  Mr.  Rockefeller's  opponent 
in  the  election  for  Governor  of  New  York 
in  1970.  Even  assuming  Mr.  Rockefeller 
did  no  more  than  become  aware  of  the 
book  and  aid  in  securing  financing  for 
it.  I  fuUy  agree  with  the  Rules  Commit- 
tee when  It  concludes  that — 

Nelson  Rockefeller  exercised  poor  judg- 
ment when  he  was  Informed  Initially  about 
the  book  and  by  his  action  gave  tacit  agree- 
ment to  its  publication. 

At  the  worst,  this  incident  represents 
conduct  reminiscent  of  the  Nixon  era 
dirty  tricks.  The  manner  in  which  the 
truth  about  the  incident  was  revealed 
raises  grave  doubts  in  my  mind.  I  can- 
not excuse  this  matter;  I  cannot  con- 
done it. 

In  addition.  Mr.  Rockefeller  has  made 
several  million  dollars  in  gifts  and^or 
loans  over  a  period  of  20  years  to  New 
York  State  public  officials  and  others, 
including  friends,  aides,  and  political 
associates.  The  circumstances  surrotmd- 
ing  some  of  these  gifts  and/or  loans 
raise  serious  questions  of  judgment  and 
propriety.  Aside  from  questions  of  their 
legality,  I  cannot  ignore  the  questions 
of  judgment  and  propriety. 

I  sincerely  hope  that  Mr.  Rockefeller 
has  learned  from  these  incidents.  I  sin- 
cerely hope  that  he  will  not  engage  m 
similar  conduct  in  the  future.  The  coun- 
try cannot  stand  the  consequences,  and 
the  American  pubhc  will  not  stand  for  it. 

If  the  work  of  the  Senate  Rules  Com- 
mittee and  the  other  aspects  of  the  con- 
firmation process  can  serve  as  a  learning 
experience  for  Mr.  Rockefeller,  we  will 
all  be  the  beneficiaries.  Hopefully,  he 
has  seen  the  questionable  nature  of  cer- 
tain past  conduct,  and  will  act — or  re- 
frain from  acting — accordingly.  Hope- 
fully, he  is  now  aware  of  the  questions 
which  the  existence  of  his  enormous 
wealth  raise  and  the  potentials  for  abuse 
that  go  along  with  that  wealth.  He  can 
act  to  remove  tho^fe  questions  and  mini- 
mize tliat  potential.  I  hope  that  he  will. 
Although  I  would  favor  dlvestittire.  I 
understand  Mr.  Rockefeller  vcWl  act  to 
place  his  assets  in  a  blind  trust.  Let  us 
all  hope  that  he  will  Insure  that  tlie 
trust  is  trulj'  blind  and  that  even  the 
appearance  of  impropriety  will  be  re- 
moved. 

Mr.  President,  I  would  like  to  close 
v.ith  one  final  point.  Duruig  his  confir- 
mation hearings,  Mr.  Rockefeller  uttered 
a  very  telling  statement  to  the  effect 
that  a  very  large  amoimt  of  money  is  to 
him  as  a  small  amount  of  money  is  to 
anotlier.  I  sincerely  hope  that  the  former 
can  truly  appreciate  tlie  needs,  hopes, 
problems,  and  concerns  of  the  latter. 

Deahng  with  the  pressing  domestic 
needs  of  our  people  at  this  time  In  his- 
tory requires,  in  my  opinion,  a  true  sen- 
sitivity to  those  needs.  Mr.  Rockefeller 
lives  in  a  word  different  from  the  world 
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of  tile  average  American.  Above  all  else. 
I  hope  that  he  realizes  this.  I  hope  that 
he  will,  as  Vice  President  of  the  United 
Stages,  do  all  that  is  within  his  power 
to  meet  the  needs — to  Eolve  the  prob- 
I'ms — of  the  citizens  ofjMinnesota  and 
the  citizens  of  this  entiiie  Nation. 

With  this  hope,  I  votel  to  confirm  the 
nomination  of  Nelson  Rockefeller. 

Mr.  MUSKIE.  Mr.  Presfident.  the  hear- 
ings on  the  confirmation  of  Vice  Pres- 
ident-designate Nelson  A.  Rockefeller 
have  been  concluded  in  the  Senate,  the 
Senate  Rules  Committee  has  unanimous- 
ly reported  out  his  nomination,  and  we 
must  now  make  our  declislon. 

On  the  basis  of  the  fqcts  now  before 
us,  and  I  believe  we  have!  enough  to  ren- 
der a  judgment.  I  intend  to  vote  for 
confinnation  of  Governor  Rockefeller  to 
serve  as  the  41st  Vice  I^-esident  of  the 
United  States.  ; 

I  make  this  decision  after  careful  con- 
sideration of  the  inforniBtlon  disclosed 
during  the  Senate  and  House  hearings 
and  from  my  familiarity  with  Governor 
Rockefeller's  30  years  of]  public  service. 
In  all  these.  I  believe  hini  suited  for  the 
Vice  Presidency.  | 

I  see  the  record  of  a  i  man  who  has 
dedicated  his  life  to  pubic  service. 

Governor  Rockefeller  has  served  five 
of  our  last  six  Presidents  In  both  domes- 
tic and  international  posts.  In  these  as- 
signments, his  record  wafe  marked  with 
accomplishments.  J 

As  an  assistant  secretai-y  of  State  from 
1944  to  1945,  he  parti(}ipated  in  the 
founding  of  the  United  Nations  at  San 
Francisco.  In  the  1950's  he  was  chair- 
man of  a  presidential  advisory  commit- 
tee that  recommended  the  establishment 
of  the  Department  of  Heajth.  Education, 
and  Welfare,  where  he  later  served  as 
Under  Secretary.  Throughout  a  number 
of  assignments  that  itjvolved  Latin 
America,  Governor  Rockefeller  has  had 
a  major  role  In  linking  our  two  con- 
tinents closer  together. 

As  a  former  governor,  I  can  appreciate 
Governor  Rockefeller's  toll  for  15  years 
on  behalf  of  the  people  of  New  York.  I 
admire  his  accomplishments — and  his 
stamina. 

As  Governor  of  New  YcBk,  he  applied 
a  distinctive  brand  of  imagination  and 
leadership. 

The  benefits  of  his  leadership  extended 
beyond  New  York  State  boundaries,  as 
well.  With  New  York  often  leading  the 
way,  many  other  State  governments 
learned  to  adjust  to  new  challenges  that 
called  for  new  roles.  Whether  It  was 
called  "Creative  Federaltem"  or  "New 
Federalism,"  the  transition  to  the  new 
relationship  between  Federal,  State,  and 
local  governments  was  made  easier  by 
Governor  Rockefeller's  effbrts. 

Were  these  the  only  miatters  for  de- 
bate. Governor  Rockefeller  would  have 
been  confirmed  long  ago.  However,  they 
are  not.  The  debate  has  centered  on  his 
personal  wealth  and  the  possibility  that 
he  has  misused  it. 

Governor  Rockefeller 
jected  to  an  unfortunate 
cism.  It  as.sumes  that  the 


I  as  been  sub- 
form  of  crltl- 
rich  are  unfit 
for  public  office,  for  no  oth^r  reason  than 


their  wealth.  Anyone  who 
assumed  to  be  insensitive 


is  wealthy  Is 
0  social  prob- 


lems and  arrogant  of  the  public's  right 
to  participate  in  Government. 

There  are  many  wealthy  people  who 
should  not  be  Vice  President,  but  the 
same  could  be  said  for  many  middle-in- 
come and  poor  people,  and  those  of  any 
sex,  religion,  race,  occupation,  and  age. 
As  the  sVashlngton  Post  editorialized: 

Tho  point  Is  simply  that  It  Is  the  character 
and  quallflcatlons  of  the  Individual  that  mat- 
ter most  and  these  are  not  the  criteria  that 
can  be  fairly  applied  on  the  basis  of  race  or 
sex  or  social  and  economic  background  or 
professional  experleuce,  or  regional  orlglii. 

As  his  record  in  office  shows,  Governor 
Rockefeller  has  the  necessary  character 
and  qualifications.  He  has  demonstrated 
In  concrete  and  enduring  ways  that  he  is 
sensitive  to  the  complex  social  aVid  eco- 
nomic problems  of  the  people. 

He  has  been  challenged  most  serious- 
ly with  two  specific  misuses  of  his 
wealth :  Presenting  associates  and  friends 
with  large  gifts,  and  his  brother's  financ- 
ing of  a  defamatory  book  about  Arthur 
Goldberg. 

These  are  both  serious  issues  that 
merit  careful  consideration. 

About  the  giving  of  gifts.  Governor 
Rockefeller  has  stated  that  the  purpose 
was  to  reward  the  service  of  longtime 
associates.  While  this  Is  not  a  desirable 
way  to  run  a  government.  Governor 
Rockefeller  has  demonstrated  that  per- 
sonal gain  was  not  the  object  of  this 
generosity,  and  has  acknowledged  the 
legitimate  questions  it  has  raised  by 
pledging  no  such  gifts  in  the  future, 
except  to  help  friends  in  extreme  need. 

The  book  about  Arthur  Goldberg  was 
a  troubling  incident.  It  was  an  unjusti- 
fied smear  of  a  man  who  has  also  dedi- 
cated his  life  to  public  service.  It  was  a 
"dirty  trick"  that  has  no  place  in  polit- 
ical campaigns  between  two  men  of  such 
obvious  stature. 

I  have  thoroughly  considered  the  In- 
cident in  the  perspective  of  this  nomina- 
tion. Governor  Rockefeller  has  acknowl- 
edged the  misguided  nature  of  the  deci- 
sion to  permit  the  book's  financing.  He 
has  apologized.  And  there  Is  little  fur- 
ther he  can  do  to  repair  the  error. 

Weighed  against  Governor  Rockefel- 
ler's lifetime  record,  t  do  not  find  suffi- 
cient information  to  draqualify  him  from 
the  Vice  Presidency. 

Instead,  there  is  the  overwhelming 
weight  of  a  lifetime  record  of  positive 
accomplishments  that  reflects  his  ob- 
vious dedication  to  public  service. 

I  am  now  convinced  that  I  can  vote 
for  confirmation  In  good  conscience  and 
with  the  public  good  in  mind.  ^ 

Mr.  CHURCH.  Mr.  President,  I  have  flo 
doubt  that  Nelson  Rockefeller  would  not 
have  been  nominated  for  Vice  President 
by  the  people  of  Idaho,  had  the  decision 
been  left  to  them  by  the  Constitution. 
Neither  would  he  have  been  my  choice, 
had  the  decision  been  left  to  me. 

However.  Inasmuch  as  the  25th  amend- 
ment confers  upon  President  Ford  the 
exclusive  right  to  nominate  for  Vice 
President  the  man  or  woman  with  whom 
he  wishes  to  serve,  and  hiasmuch  as  the 
role  of  Congi-ess  is  confined  to  that  of 
confirming  or  rejecting  his  choice,  our 
options  are  rather  narrowly  defined. 

Tlie   occasion   is   extraordinary:    the 


Congress  Is  being  asked  to  confirm  an 
unelected  Vice  President,  nominated  by 
an  unelected  President.  So  we  must  be 
careful  to  bind  our  vote  to  moorings 
which  will  not  only  serve  us  now,  but 
will  set  the  precedent  for  the  future. 

The  question  we  must  ask  is  not 
whether  Nelson  Rockefeller  would  have 
been  our  pei-sonal  choice  for  Vice  Piesi- 
dent,  but  whether,  as  President  Ford's 
personal  choice,  the  nominee  is  quail- 
fled  to  serve.  Let  it  be  remembered  that 
ours  is  an  Interim  decision,  filling  the 
vacancy  in  the  office  only  until  our  next 
national  election,  when  the  American 
people  will  once  again  choose  for  them- 
selves. 

Accordingly,  I  have  reviewed  the  pro- 
ceedings before  the  Senate  Rules  Com- 
mittee, examined  the  testimony  and 
carefully  weighed  the  committee's  re- 
port. I  find  nothing  in  the  evidence  upon 
which  I  could  fairly  conclude  that  Mr. 
Rockefeller  Is  unqualified  to  serve  as 
Vice  President  of  the  United  States. 

It  is  disappointing  that  Nelson  Rocke- 
feller, thj-ough  association  with  his 
brother,  became  linked  with  the  publica- 
tion of  a  book  which  appeared  to  be  a 
disinterested,  objective  biography  of 
former  Justice  Arthur  Goldberg.  The 
book  dealt  unfavorably  with  Goldberg 
and  was  circulated  at  the  time  he  ran 
against  Nelson  Rockefeller  for  Governor 
of  New  York  in  1970.  In  actuality,  the 
book  was  financed  by  money  from  the 
Rockefeller  family,  effectively  concealed 
beliind  a  corporate  facade. 

I  find  such  tactics  unworthy  of  a  nomi- 
nee for  so  high  an  office  but.  given  the 
rough-and-tumble  customs  of  American 
political  campaigTis,  this  particular  mis- 
adventure is  not  sufficient,  in  Itself,  to 
justify  a  rejection  of  the  President's 
choice. 

As  to  the  questions  raised  concerning 
Nelson  Rockefeller's  views  on  various 
public  Issues,  there  Is  no  indication  In 
the  record  that  his  positions,  however 
controversial,  have  not  been  honestly 
taken.  Frequently,  I  have  disagreed  with 
Mr.  Rockefeller  in  the  past,  and  I  shall 
doubtlessly  find  new  disagreements  with 
him  in  the  future.  But  I  recognize  that 
he  Is  entitled  to  his  views,  as  I  am  en- 
titled to  mine.  A  divergence  of  viewpoint 
Is  not  a  proper  ground  for  a  Democrat 
to  vote  against  a  Republican  President's 
nominee,  during  the  Ufe  of  his  adminis- 
tration. 

There  remains,  of  course,  the  question 
of  the  nominee's  great  wealth  and  per- 
sonal power.  The  Rockefeller  family  pos- 
sesses one  of  the  largest  fortunes  in  the 
world  today.  Does  a  person  accustomed 
to  such  wealth  lose  his  capacity  to  iden- 
tify with  the  legitimate  needs  and  as- 
pirations of  ordinary  working  people, 
that  is  to  say,  of  the  average  citizen? 

The  way  the  Rockefeller  fortune  has 
been  managed  demonstrates  that  the 
family  has  not  been  unmindful  that  great 
private  wealth  generates  a  comparable 
obligation  to  support  public  causes.  Few 
rich  men  have  been  more  generous  with 
their  money  than  Nelson  Rockefeller. 
The  list  of  educational,  cultural,  and 
cliaritable  contributions  he  has  made  Is 
impressive,  indeed. 
As  to  whether  Mr.  Rockefeller's  per- 
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sonal  fortune  constitutes  an  insunnount- 
able  conflict-of-interest  with  respect  to 
the  discharge  of  his  duties  as  Vice  Presi- 
dent, the  Senate  Rules  Committee  has 
decided  in  the  negative.  The  committee 
did  not  require  the  nominee  to  place  his 
financial  assets  in  a  blind  tnist.  In  all 
fairness,  it  seems  to  me  that  this  de- 
cision was  sound. 

Men  of  wealth  have  served  as  Presi- 
dent and  Vice  President  before;  none  has 
ever  been  required  to  sever  his  financial 
ties.  President  Kennedy,  for  example,  was 
a  man  of  considerable  wealth,  yet  I  have 
never  heard  him  accused  of  using  his  of- 
fice to  fatten  his  financial  portfolio. 

Here  in  Congress,  men  of  wealth  serve 
today  in  both  the  Senate  and  the  House 
of  Representatives.  But  no  Member  has 
ever  been  required  to  give  up  financial 
assets  or  place  them  in  a  blind  trust.  For 
that  matter.  Congress  has  consistently 
refused  even  to  pass  an  adequate  dis- 
closure law  for  its  own  Members,  al- 
though the  Senate  did  approve  such  a 
measure  last  year. 

Yet,  the  full  scope  of  the  financial  in- 
terests of  the  Rockefeller  family  has 
been  revealed  as  a  result  of  these  con- 
firmation proceedings.  Because  Nelson 
Rockefeller's  assets  and  the  source  of  his 
income  is  now  a  matter  of  full  public 
record,  I  believe  that  any  future  action 
on  his  part,  raising  a  conflict-of-interest 
issue,  would  be  readily  apparent. 

Under  these  circumstances,  we  .should 
not  fall  into  the  error  of  imposing  a 
double  standard.  As  we  would  not  refuse 
the  Office  of  Vice  Presidency  to  a  man  on 
account  of  his  humble  means,  so  we 
should  not  deny  the  office  to  a  man  on 
account  of  his  affluence. 

Giving  the  President  the  authority  to 
nominate  a  new  Vice  President  when  that 
oflBce  is  vacant  is  in  line  with  the  tradi- 
tional political  practice — long  honored — 
of  allowing  the  Presidential  nominees  of 
the  major  political  parties  to  select  their 
own  running  mates.  The  vote  we  take  to- 
day must  be  approached  with  this  tradi- 
tion in  mind. 

The  question  really  posed  is  whether 
any  grounds  exist  which  clearly  dis- 
qualify Nelson  A.  Rockefeller  from  serv- 
ing as  Vice  President.  In  tlie  absence  of 
such  evidence,  I  will  cast  my  vote  in  favor 
of  confii-ming  the  President's  nominee. 

Mr.  TUNNEY.  Mr.  President,  the 
nomination  of  Nelson  Rockefeller  to  be 
Vice  President  has  generated  heated  dis- 
cussion, debate,  and  comment  among 
Americans  generally.  This  has  been  re- 
flected in  a  large  volume  of  mail  and  tele- 
gram.s  to  my  office.  This  public  discussion 
is  a  vigorous  demonstration  of  our 
democracy.  In  hght  of  the  great  atten- 
tion on  our  action  today,  I  wish  to  share 
my  own  assessment  of  the  issues  which 
have  been  raised  during  the  confirmation 
hearings. 

Under  the  constitutional  procedure 
instituted  by  the  25th  amendment,  the 
Congress  has  been  given  the  responsibil- 
ity for  approving  the  selection  of  the 
next  Vice  President.  In  this  endeavor, 
each  of  us  in  the  Senate  and  the  House 
is  a  substitute  for  the  electorate  of  his  or 
her  State  or  district.  But  this  does  not 
mean  that  the  process  is  a  replacement 


for  an  election,  for  the  confirmation 
process  differs  greatly  from  the  normal 
electoral  process. 

Whereas  in  an  election,  the  voter  has 
a  choice  among  two  or  more  candidates, 
the  Member  of  Congress  in  a  confirma- 
tion is  faced  only  with  making  a  posi- 
tive or  negative  judgment  on  a  single 
nominee.  There  is  no  knowledge  of  what 
the  alternative  may  be  to  the  nomina- 
tion before  the  Congress.  He  must  review 
all  the  available  information  about  the 
nominee,  and  determine  if  he  possesses 
the  necessary  qualifications  of  back- 
ground, judgment,  and  honesty.  The 
Congressman  or  Senator  must  also  deter- 
mine if  there  Is  anything  in  the  nomi- 
nee's historj'  which  should  disqualify 
him. 

It  is  on  the  basis  of  these  standards 
that  I  have  approached  the  nomination 
of  Nelson  Rockefeller  to  be  Vice  Presi- 
dent. 

One  argument  which  has  been  men- 
tioned in  my  mail,  although  not  much 
during  the  public  hearings  on  this  nomi- 
nation, was  that  Mr.  Rockefeller's  pre- 
vious three  attempts  to  reach  national 
elective  office,  none  of  which  succeeded, 
indicated  that  popular  opinion  should 
foreclose  confirmation  at  this  time. 
Whatever  reasons  Mr.  Roclcefeller  failed 
to  achieve  his  party's  nomination  in  ear- 
lier yeai's.  were  principally  because  of  po- 
litical or  personal  factors,  in  competition 
with  other  men.  Today,  Mr.  Rockefeller 
is  iircsented  on  his  own  for  this  post,  not 
in  a  referendum  against  others.  While 
many  persons,  including  those  of  his  own 
party,  might  have  a  preference  for  an- 
other person  to  fill  the  post,  the  Presi- 
dent's choice  is  the  one  which  we  must 
evaluate. 

During  the  weeks  of  hearings  and  dis- 
closures of  information,  several  Issues 
surfaced  as  being  the  most  critical  for 
Mr.  Rockefeller's  nomination.  While  in 
some  instances  I  do  not  feel  comfortable 
with  Mr.  Rockefeller's  attitudes  or  ac- 
tions, I  feel  on  balance  that  he  should  be 
confirmed.  His  wide  background  in  gov- 
ernment on  both  the  State  and  Federal 
level  prepare  him  suitably  for  the  varied 
tasks  of  the  Vice-Presidency,  and  for 
the  Presidency  if  that  unhappy  possibil- 
ity should  OCCU1-. 

The  most  difficult  problems  in  my 
opinion,  revolved  around  the  enormous 
wealth  of  the  Rockefeller  family.  As  to 
the  overall  question  of  wealth,  I  do  not 
feel  that  even  tills  great  acciunulation  of 
funds  and  power  disqualifies  Mr.  Rpcke- 
feller.  Notwithstanding  a  total  family 
fortune  in  excess  of  $1  billion,  this  is  still 
a  miniscule  fraction  of  the  wealth  of  the 
Nation,  and  in  no  way  enough  to  be  a 
lever  on  national  policy.  And  certainly 
the  family  is  not  monolithic.  There  is  no 
evidence  that  there  would  be  confiicts 
of  interest  in  the  future,  and  theie  have 
been  no  cases  shown  of  a  conflict  of  in- 
terest over  all  the  years  of  Mr.  Rocke- 
fellers public  service  in  the  past.  I  agree 
with  the  view  of  the  Rules  Committee 
that  public  disclosure  of  Mr.  Rockefel- 
ler's financial  holdings  will  serve  to  pre- 
vent conflicts  of  interest. 

There  is  no  doubt  that  Mr.  Rockefel- 
ler has  used  his  wealth  and  his  family's 


wealth  to  further  political  causes,  not  the 
least  being  his  own  political  ambitions. 
Mr.  Rockefeller  revealed  that  he  used 
some  $2  million  of  his  own  fvmds,  and  re- 
ceived contributions  from  members  of 
his  family  totahng  over  $13  million,  In 
seven  campaigns  for  Governor  and  na- 
tional office.  Something  over  $1  million 
was  contributed  to  other  candidates. 
While  these  sums  are  extremely  large, 
there  was  no  illegality  In  the  contribu- 
tions. If  they  were  wrong  as  a  matter  of 
policy,  then  the  fault  lay  in  the  law- 
makers who  expressly  allowed  them.  It  is 
imfair  to  blame  Mr.  Rockefeller;  instead, 
the  answer  is  to  limit  the  use  of  personal 
funds  in  campaigns,  and  to  limit  private 
giving,  as  the  Congress  has  done  this 
year. 

The  other  question  raised  by  Mr.  Rock- 
efeller's wealth  was  the  matter  of  gifts 
and  loans  to  political  associates  and 
State  employees.  I  personally  feel  that 
gifts  and  loans  should  not  have  been 
made,  except  in  special  circiunstances. 
Although  no  illegality  was  found,  the  tie 
of  these  large  sums — even  if  small  to 
Rockefeller — represented*,  an  unwar- 
ranted additional  factor  in  the  judgment 
and  activities  of  State  officials.  I  am 
pleased  that  Mr.  Rockefeller  has  indi- 
cated that  he  will  cease  the  practice  of 
making  large  loans  and  gifts  to  associ- 
ates in  government. 

Finally,  I  was  surpri-sed  and  disap- 
pointed at  Mr.  Rockefeller's  involvement 
in  the  Lasky  biography  of  Arthur  Gold- 
,  berg.  I  sincerely  hope  that  this  single 
aberration  in  an  otherwise  distinguished 
and  fair  career  was  just  that. 

Thus,  I  do  not  feel  that  the  major  is- 
sues raised  during  the  confirmation  pro- 
cess are  of  such  a  magnitude  as  to  justify 
a  vote  against  confirmation.  Mr.  Rocke- 
feller is  a  man  of  considerable  talent  and 
I  hope  he  will  bring  a  new  service  of  pur- 
pose and  vision  to  the  Ford  adminis- 
tration at  a  time  the  country  is  desperate 
for  leadership  to  solve  economic  and  so- 
cial problems  that  are  bringing  such 
hardship  to  so  many. 

Mr.  McGEE.  Mr.  President.  I  rise  in 
support  of  the  nomination  of  Nelson 
Rockefeller.  Jr.,  to  be  Vice  President  of 
the  United  States. 

In  my  estimation,  the  Pi-esident  could 
not  have  submitted  a  better  nomination 
to  fill  tlie  vacancy  of  Vice  President  than 
Nelson  Rockefeller.  Few  individuals 
could  bring  the  qualifications  and  cre- 
dentials to  this  office  than  the  nominee. 

These  are  troubling  times  for  our  Na- 
tion— domestically,  economically,  inter- 
nationally. Nelson  Rockefeller's  record 
of  public  experience  demonstrates  he  has 
a  breadth  of  experience  in  all  these  areas, 
and  I  believe  he  will  be  a  credit  to  this 
high  office. 

For  these  rea.sons.  I  unequivocally 
sujjport  the  nomination  of  Nelson  Rocke- 
feller. Jr..  to  be  Vice  President  of  the 
United  States. 

Mr.  McINTYRE.  Mr.  President,  under 
the  25th  amendment  to  our  Constitu- 
tion, Congress  has  the  important  re- 
sponsibihty  of  confirming  the  President  s 
nomination  to  fill  a  vacancy  in  the  office 
of  Vice  President.  We  are  thus  required 
to  i)lay  a  role  usually  reserved  for  the 
Ameiictm  electorate.  It  is  not  a  respon- 
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slblUty  to  be  taken  Uclitly— «xtd  takes  oz; 
even  creater  aicnlflcance  idusi  neither 

the  Preaickut  nor  the  Vice  President  has 

been  «elec.te<i  by  tiu;  people  as  a  whole. 

Great  deli  :  c.^e  ji  cuurse.  unist  be 
paid  to  the  Pre.-  iiit;.:  >  ..iiGice  oi  u.  work- 
ing partner,  ile  u  ei-t^.'-i.-d  io  a  V;..e  Prtisii- 
dent  oX  eorui.uL.L..c  pi.iiLkai  viiiiio.soniiy. 
But  CoQ^res..  luu:  t  ui.  >  cxurdise  its  in- 
dependent iuiitimt:i.U 

It,  wiu  ui  tiiLs  ssjirit,  that  I  approached 
il.-:.   ck.i;i.;»iiu:.   :.ji  PreiiKlent  Ford's  choice 

:  .\>..,oi;  \  FUjckeitiller  to  be  Vice  Presi- 
:t.-:,.'  I  L.iv»;  ^[ivei:  ..kise  atlt-ritioii  to  the 
'it-.i.  .;.,^-.  .i;.4J  -f-pt):',  iT  tiiE  Seiiiile  Rulc^i 
Cn;nm::,;,ec  „t....I  b.i.ve  iLSteued  i->  tile 
-irtiuuir.i.,  i^'  :;i„,ui";  '.hoatt  xho  sui)L>o!'t  Mjv 
R.  A.  K'f  tiller  and  those  a  hi)  oppose. 

r  I :::  vote  to  confirm  Nelson  A.  Rocke- 
feiier  as  Vice  PreKldet.L  bec.uLM:  first  and 
foremost,  I  believe^  he  :..  'juaiifa'd  to  step 
into  the  position  oi  Pr.-Mdi  •'  His  34 
years  of  pubSc  service,  Inr  iud.i:;,;  18  years 
a.s  Governor  of  Wew  York,  represent  an 
exceptional  record  of  de«iijcation  to  the 
public  good.  His  domestic  service  is  com- 
plemented by  a  wide  vaitety  of  experi- 
ence in  international  relations. 

Moreover.  Mr.  President,  I  confess  to 
being  favorably  impressed  by  Governor 
Rockefeller's  rejection  of  the  indolence 
his  personal  circumstances  could  have 
Indnlged.  His  zeal,  drive,  akid  Industry  be- 
speak not  the  dilettante,  but  the  involved 
citizen  and  the  energetic  leader.  I  am 
further  impressed.  Mr.  Pflesident,  by  the 
assumption  that  Governor  Rockefeller 
will  bring  not  only  his  personal  talents 
and  experience  to  the  jo^,  but  will  also 
put  to  positive  use  the  considerable  re- 
sources of  his  professiomi  aides  and  ad- 
visors and  the  information  and  evalua- 
tions of  his  bi-partisan  Commission  on 
Critical  Choices  for  Americans. 

That  said,  however,  let  me  add  that  I 
do  have  some  reservation*  tifaout  Gover- 
nor Rockefeller's  confirmation,  reserva- 
tions beyond  our  political  differences. 

I  admit  to  some  qualmt  about  Gover- 
nor Rockefeller's  endleas  hunger  for 
high  public  office,  for  instance.  I  would 
find  such  consuming  ambition  distress- 
ing in  any  nominee,  but  oonsidering  the 
honor,  esteem,  power,  and  privilege  al- 
ready won  and  exercised  by  Governor 
Rockefeller,  I  find  it  all  tlie  more 
puzzling  and  disturbing. 

Though  I  believe  tlie  Rules  Commit- 
tee's extensive  Investigation  cleared  him 
of  the  suspicion  of  disqualifying  impro- 
prieties in  his  unfortimajte  pi-actice  of 
making  excessive  gifts  and  loans  to  those 
in  his  service,  it  did  httle  to  resolve  the 
qualm  I  have  about  his  insatiable 
ambition. 

Then,  too,  Mr.  Presideit,  there  have 
been  some  philosopliical  aberrations  that 
distress  me.  Governor  Rockefeller's  un- 
fortunate mishandling  of  the  Attica 
prison  uprising,  for  example,  has  never 
been  explained  to  my  satisfaction. 

But  the  most  troubling  thought  I  have 
about  this  nomination  concerns  Gover- 
nor Rockefeller's  immense  wealth  and  its 
potential  for  influencing  decisions  that 
may  not  be  in  the  best  interests  of  the 
people.  The  Rockefeller  family's  holdings 
in  the  Nation's  biggest  oil  companies  dis- 
turb me  particularly,  because  the  mach- 
inations of  big  oil  always  disturb  me  and 


;:i  linht  of  today's  fuel  and  enerpy  cilsU 
tiiey  ou*?ht  Lu  dibtiirb  every  American.  If, 
as  uiiw  seems  certain,  the-se  meu;iilna- 
tlon.s  niuot,  be  lully  t:.ny(j.'-ui(.!  aiid  hroufeh* 
tA>  an  end.  w  di  Nel^uii  liucLt- feller  use  tlie 
iidluenee  s^f  tlie  Vice  Pre>kieut  s  offlce  U) 
.stn-\e  the  UUere.-^ts  of  the  people,  or  Uie 
iiiter«.st,ii  oi  tlui  Uidii.st.j-N-  iroiu  wiueii  liiii 
fiuniiy  drew  its.  fortune '.' 

Otevtou-siy.  if  I  tlioufelit  he  would  cnme 
duwu  on  Uie  sitie  ol  Ui*?  l^itur  1  wij^iu 
aut  vote  fur  LUiS  uoiuii  uiiiuoa. 

But,  1  will  V(  le  loi  ui.s  coolirmaUou. 
jjKi  X  wU!  do  .so  beca.u.si-  I  liiive  fi  imd 
nothing  ui  Liie  ni>in;:.ee.s  b<u.x.^:  ound  to 
uKiicaU  Ui&L  he  h.i.>  ever  mattfuveied 
Ui  eiiiiikiicp  h.>  or  hi.»  i.tmily'i  financial 
'ioldiii*!,i;  t  fn  Uie  contrary,  his  entire  life 
•  s  :i;  ,.e  been  predicated  on  the 

uieuw  of  givmf,'"  instead  of  "taking," 
^i:d  I  meaas  ihsii  ui  the  public  service  as 
.%>'ii  a.s  Liie  ; ■iui;tsit(uov»ic  sense. 

.Ml  i'ie.Tiutni.  uu  hominee  for  the  sec- 
ond highest  office  in  the  land  haa  ever 
beta  subjei  ted  to  such  intense  scrutiny 
a.s  Uiis  nonaiitv  His  holdizigs,  his  puljiic, 
iiid  hw  pei-sonai  life,  his  behavior  in  and 
uL  of  oil  1  e  hi>  attitudes  and  philosophy 
:i,*,e  beer.  ;^!('.  a.-  b,i:e  as  fuU-scale  con- 
gr''s.iu^;.,i.  ir  f;ui:,'  run  lay  IhcHi.  I  bdieve 
thai  'lie  n  unee  waa  served  as  well  by 
this  iiqairy  a.s  the  American  public,  for 
the  e^cperience  would  sober — and  hum- 
ble— any  man,  regardless  of  how  great 
his  ambition  or  self-esteem.  On  balance, 
Mr.  President,  I  find  the  nominee's  quaJi- 
ficatious  and  potential  for  positive  con- 
tiibutions  in  the  office  far  outweigh  the 
reservations  I  have  expressed. 

Needless  to  say.  if  Governor  Rockefel- 
ler is  confirmed  as  Vice  President,  I  will 
keep  a  close  eye  on  those  areas  of  con- 
cern— particularly  on  the  ties  between 
the  Rockefeller  family  and  the  major  oil 
companies — but  as  of  now  I  trust  his  in- 
tegiity  and  I  will  vote  for  his  confirma- 
tion. 

Mr.  HART.  Mr.  President.  I  shall  vote 
to  confirm  Nelson  A.  Rockefeller  as  Vice 
President  of  the  United  States. 

I  do  so  mindful  of  the  extraordinary 
responsibility  events  have  placed  on  Con- 
gress by  requiring  that  the  Senate  and 
the  House  substitute  their  votes  for  those 
of  the  electorate  to  select  the  Nation's 
two  highest  officeholders.  It  is  a  tribute 
to  the  political  stability  and  maturity  of 
otu-  people  that  even  under  such  circum- 
stances the  transfer  of  authority  takes 
place  in  orderly  fashion. 

Because,  in  effect,  I  am  casting  a  vote 
for  millions  of  people,  the  public  has  a 
right  to  know  why  I  decided  to  support 
Governor  Rockefeller's  nomination. 

The  intent  of  the  25th  amendment  to 
the  Constitution,  under  which  we  act 
today.  Is  not  to  have  Congress  reverse  the 
results  of  a  national  election,  and  to  do 
so  would  undermine  public  confidence 
that  permits  the  peaceful  transfer  of 
political  authority  in  our  Nation. 

My  responsibility  is  to  judge  a  nominee 
on  his  or  her  honesty,  experience,  ability 
to  a.ssume  the  office  of  the  President,  and, 
only  in  the  broadest  terms,  political 
philcsophy.  My  concern  with  a  nominee's 
political  philosophy  is  to  determine  not 
that  It  agrees  with  mine,  but  only  that  it 
lies  <;omewhcre  within  the  wide  siwctrum 


of  political  thought  compatible  with  our 
political  sy.stem. 

As  Governor  of  the  Nation's  second 
largtist  Sta'>.e.  a:.d  as  a  former  Federal 
otficiai  uivoived  i:i  a  wide  r;ui4?e  of  domes- 
tic and  foi-eigu  affairs,  Mr.  Rocliefeller 
hiLs  the  experience  t^i  qualify  hini  to  be 
President. 

While  it  is  impossible  to  predict  with 
any  certainty  how  an  individual  will  n-. 
spoiid  to  ilie  out  let,  of  tlie  Presaleney,  I 
tiiuik  Geiverikui  iiockeieilei\  in  eletUed 
aiid  apiXjUiit-d  oilice,  iia.i  shown  he  ha.s 
tlie  ability  to  liandle  the  duties  oi  tie 
otiice. 

.•\nd  the  fact  that  he  wu.'^  elected  Gov- 
ernor of  New  York  foui'  tunes  demon- 
^itiates,  LhaD  iu^  approach  to  governtuent, 
liowever  doflercnt  from  nunc,  (alls  well 
within  the  spectrum  of  political  tlio'ight 
aeccytable  to  the  Anieneau  people 

My  vote  io  n  ufirm  the  nomination 
then  is  ba.sed  on  those  conccru-s  and  Ls 
not  an  endorsement  of  any  particular 
position  or  action  he  may  have  taken  or 
advocated  during  his  inanv  years  in  pul>. 
Uc  life. 

For  example,  whatever  might  have 
been  acceptable  at  tlie  tune,  today  tlie 
rules  of  fair  cajni^aignmn  now  pi-uliibit 
the  pubiicaliun  of  a  campaign  book 
about  an  opponent  unless  liie  source  ot 
the  money  behind  the  publication  is 
clearly  identified. 

I  would  have  preferred  tl:iat  Mr.  Rocke- 
feller had  reviewed  fully  the  farUs  before 
commenting  on  the  repcrt.s  about  the 
campaign  book  dealing  with  one  of  hi5 
opponents  for  Governor.  However.  I  do 
not  believe  that  the  publication  of  the 
book  or  his  initial  responses  to  questions 
about  it  should  cause  mc  to  reject  Ins 
nomination,  though  it  is  entirely  possible 
that  many  voters  may  make  that  a  legit- 
imate issue  if  Governor  Rockefeller  runs 
for  national  office. 

In  the  event  Mr.  Rockefeller  is  con- 
firmed, as  seems  likely,  there  will  be  those 
who  contend  the  Senate  and  House  hear- 
ings were  of  httle  importance.  I  would 
disagree,  if  for  no  other  reason  than  the 
concerns  expressed  about  the  joining  of 
great  wealth  and  great  ixjlitical  power. 

At  the  minimum,  I  believe  these  dis- 
cu.ssions  sensitized  Mr.  Rockefeller  to 
these  very  real  concerns.  At  best,  I  hope 
the  discussions  will  encourage  those 
elected  officials  w  ho  voiced  such  concerns 
to  act  on  them  when  questions  of 
economic-political  power  come  before 
the  Congress. 

So  after  reviewing  the  record,  I  have 
decided  to  support  the  nomination  of  Mr. 
Rockefeller  for  Vice  President,  fully 
aw  are  that  even  as  in  choosing  a  nomhiee 
for  my  own  political  party,  there  are  few 
strict  criteria  against  which  to  measure 
the  qualifications  of  a  man  who  could  be 
President. 

Mr.  BUCKLEY.  Mr.  President,  I  shall 
vote  to  confirm  Nelson  Rockefeller's 
nomination  as  Vice  President  not  because 
I  favored  his  nomination.  I  did  not.  not 
because  I  share  the  thrust  of  his  political 
philosophy,  I  do  not,  not  because  I  be- 
lieve that  the  is.sue  of  t>i'-T.  «>--ivr  aNrtion 
is  other  than  the  mo-'  ;— ofrHindly  im- 
portant moral  issue  now  before  the 
American    public,   I   most   emphatically 
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believe  that  it  Is,  but  because  my  reading 
01  my  responsibiUties  under  the  25th 
amendment  to  the  Constitution  allows 
me  no  other  choice.  The  25th  amendment 
does  not  entitle  me  to  substitute  my  po- 
litical judgment  for  that  of  the  President 
in  designating  a  candidate  to  fill  a  va- 
cancy in  the  Vice  T^resldency.  My  exclu- 
sive responsibility  is  to  determine 
whether  or  not  the  candidate  chosen  by 
the  President  is  disqualified  for  the  high 
office  to  which  he  has  been  nominated. 
While  I  disagree  with  Nelson  Rockefeller 
on  many  fimdamental  issues.  I  cannot 
in  good  conscience  claim  to  have  found 
anything  in  the  public  record  that  would 
support  a  conclusion  that  he  is  not  com- 
petent to  assume  the  Vice  Presidency. 
Moreover,  I  believe  that  to  allow  purely 
political  considerations  to  enter  the  con- 
fimiation  process  would  set  a  dangerous 
precedent — especially  on  the  part  of 
those  who  must  daily  face  the  fact  that 
the  Congress  and  the  'Wliite  House  are 
dominated  by  different  political  parties. 

Mr.  DOMINICK.  Mr.  President,  I  am 
voting  present  on  the  confirmation  of 
Nelson  Rockefeller  to  become  the  41st 
Vice  President  of  the  United  States  be- 
cause Mr.  Rockefeller  contributed  to  my 
recent  campaign.  I  feel  that  it  wotdd  be 
improper,  after  benefiting  from  his  gen- 
erosity, to  vote  any  other  way. 

Mr.  McGOVERN.  After  very  careful 
thought.  I  have  decided  to  support  the 
confirmation  of  Mr.  Rockefeller  as  Vice 
President  of  the  United  States. 

I  fully  respect  the  convictions  of  those 
who  felt  they  could  not  vote  for 
confirmation. 

There  are  certain  aspects  of  Mr. 
Rockefeller's  background  that  disturb 
me.  but  the  basic  reason  why  this  nomi- 
nation was  given  special  scrutiny  is  the 
jreat  wealth  of  the  Rockefeller  family. 
Wealth,  however,  should  not  be  a  barrier 
to  high  office.  In  the  United  States,  we 
have  always  held  that  a  person  bom  into 
a  poor  family  should  not  be  barred  by 
poverty  from  rising  to  the  highest  office 
in  the  land.  Under  the  same  logic,  a  per- 
son born  into  a  family  of  great  wealth 
should  not  be  barred  from  rising  to  high 
office. 

I  am  therefore  voting  'yes"  to  Presi- 
dent Ford's  request  that  the  Congress 
confirm  Mr.  Rockefeller  as  Vice  Presi- 
dent. 

The  country  is  faced  with  many  crit- 
ical problems,  especially  in  the  economic 
field.  I  trust  that  Governor  Rockefeller 
will  devote  his  best  efforts  to  assisting  in 
the  solution  of  those  problems. 

Mr.  BIDEN.  Mr.  President,  let  me  get 
to  the  point  right  away.  I  will  vote  to 
confirm  Nelson  Rockefeller  as  Vice  Pres- 
ident of  the  United  States.  He  is  quaU- 
fied.  The  Senate  Rules  Committee  re- 
port conveys  to  me  no  persuasive  argu- 
ment— legal,  political  and  pragmatic — 
that  would  cause  me  to  oppose  his  con- 
firmation. 

Reinforcing  my  judgment  is  a  meeting 
I  and  a  few  of  my  Senate  colleagues  held 
with  him  one  afternoon  last  week,  during 
which  there  was  a  forceful  and  candid 
exchange  of  views.  I  understand  tliat  one 
of  these  same  colleagues  have  arrived 
at  a  different  conclusion  than  I  I  respect. 


but  disagree  with  his  judgment,  just  as 
he  does  mine. 

As  I  have  said,  I  endorse  Mr.  Rocke- 
feller's nomination.  Failing  persuasive 
disabling  argvunents,  I  think  it  best  we 
in  the  Congress  delay  no  longer  in  pro- 
viding the  Nation  with  a  Vice  President, 
rather  than,  as  is  the  situation  imder  the 
law  of  succession  under  the  Constitu- 
tion, risk  continued  Instabihty. 

This  is  not  to  say,  however,  that,  as  in 
other  matters  of  public  policy,  my  deci- 
sion was  arrived  at  over  breakfast,  so  to 
speak.  There  are  two  or  more  sides  to 
most  issues,  iiicluding  this  one.  1  read 
the  committee  report,  read  mail  on  the 
subject  from  my  constituents,  and  lis- 
tened to  my  colleagues  here  in  the  Sen- 
ate. 

Let  me  say  what  arguments  I  did  dis- 
count, however.  Some  sought  to  persuade 
me  that  Mr.  Rockefeller  is  "liberal"  and 
imrepresentative  of  his  political  party. 

My  reply  is  that  even  if  he  were,  he 
was  the  nominee  President  Ford,  a  Re- 
publican, as  is  Mr.  Rockefeller,  sub- 
mitted to  us.  Others  sought  to  persuade 
me  to  oppose  him  on  what  I  call  a 
"single-issue"  grounds — that  he,  may 
have,  made  a  mistake  in  judgment  in 
dealing  with  this  or  that  event  during 
his  terms  as  Governor  of  New  York 
State.  I  am  not  a  "single-issue"  man, 
myself.  Mr.  President — however  meri- 
torious the  issue  may  be — and  I  judge 
a  nomination  "warts  and  all." 

A  third  argument  presented  to  me  was 
that  of  the  origins  of  the  fortune.  Vl^ell, 
I  did  not  know  John  D.  Rockefeller,  al- 
though I  ha\e  read  books  pm-porting  to 
narrate  his  buccaneering  spirit.  Even  if 
this  were  true  to  the  nth  degree,  I  do  not 
believe  in  the  theory  of  "visiting  the  sins 
of  the  father  upon  the  son,"  or  in  this 
case,  a  grandson.  Such  a  theory,  I  re- 
mind myself,  is  in  the  nature  of  a  bill  of 
attainder,  forbidden  specifically  by  the 
Constitution  of  the  United  States. 

However,  there  are  disquieting  aspects 
of  Mr.  Rockefeller's  nomination  that 
did — and  do — disturb  me. 

Mr.  President,  my  first  reservation  is  a 
tangible  one.  It  deals  with  the  published 
derogatory  campaign  biography  of  Nel- 
son Rockefeller's  gubernatorial  opponent 
in  1970,  the  distinguished  Arthm-  Gold- 
berg. Nelson  Rockefeller  disclaimed,  in 
Ills  first-roimd  of  testimony  before  the 
Rules  Committee,  any  advance  knowl- 
edge that  the  book  was  to  be  financed  by 
funds  provided  by  a  brother,  Laurence. 
Later,  before  the  same  committee.  Nel- 
son Rockefeller  acknowledged  he  did 
have  advance  knowledge  about  the  book 
project.  Nelson  Rockefeller,  as  a  mini- 
mum, was  evasive  in  his  testimon.v.  He 
deserves  rebuke. 

My  second  reservation  is  concisely 
stated  by  the  nomination  report  of  the 
Riiles  Committee  itself.  On  page  177, 
the  report  reads : 

But  the  question  of  Governor  Rockefeller's 
confirmation  presented  the  Committee  with 
a  new.  awesome,  and  imprecedented  dimen- 
sion— tlie  Implications  Involved  In  the  po- 
tential wedding  of  great  wealth  and  busi- 
ness interests  with  great  power — the  totality 
of  which  has  been  unmatched  not  only  in 
any  natlonpl  election  before  but  equally 
under  the  single-use  of  the  25th  Amendment 
mandate  one  year  ago. 


This  reservation  is  reinforced  by  the 
nominee's  propensity  as  Governor  of 
New  York  to  giving  loans,  later  con- 
verted to  gifts,  of  tens  and  even  hun- 
dreds of  thousands  of  dollars  to  individ- 
uals who  worked  for  the  State.  The  era 
of  the  Medici  princes  with  their  elabo- 
rate patronages  has  long  passed,  Mr 
President,  and  deserves  no  place  in  rep- 
resentative government. 

I  do  note  that  Nelson  Rockefeller  has 
acknowledged  that  such  lavish  givin:& 
lends  itself  to  be  "misinterpreted"  and 
he  promised,  in  words  of  the  report,  to 
"henceforth  limit  his  gift-giving  prac- 
tices to  personal  occasions — such  as 
bu'thdays,  weddings,  retirements,  and  so 
forth — or  to  assist  in  medical  or  serious 
familial  emergencies.  "  This  is  a  promise 
that  simply  had  to  be  made  to  quiet  my 
apprehension. 

I  hope  that  the  nominee  regards  his 
extended  appearance  before  the  Rules 
Committee  and,  most  recently,  the  House 
Judiciary  Committee,  as  a  sobering  ex- 
perience that  will  make  him  continu- 
ously mindful  of  his  responsibility  to 
carry  both  wisely  and  well  his  huge 
wealth  and  its  constellation  of  power 
when  he  becomes  Vice  President,  as  is 
probable.  Certainly,  I  do  not  believe  that 
fair  minded  Americans,  among  whom  I 
shall  include  myself,  characterize  ac- 
quisition of  great  wealth,  m  private  or 
corporate  form,  as  an  offense,  for  if  we  do 
we  should  change  the  system  that  allows 
such  accumulation  and  not  merely  dis- 
qualify the  nominee:  although  its  use 
does  often  involve  vigilance  on  the  part 
of  public  authorities. 

Should  Nelson  Rockefeller,  as  Vice 
President,  violate  his  large  public  obli- 
gation I  have  confidence  our  representa- 
tive Government  is  strong  enough  to  deal 
with  him,  Just  as  it  would  with  the  lesser 
affluent,  such  as  Joe  Biden  of  Delaware. 
If  it  is  not,  then  Nelson  Rockefeller  be- 
ing confirmed  as  Vice  President  will  not 
be  primarily  to  blame  for  our  difficulties 
a.s  a  nation. 

Mr.  CANNON.  Mr.  President.  I  join 
in  expressing  thanks  to  all  the  fine  mem- 
bers of  the  staff  and  certainly  the  mem- 
bers of  the  committee  who  worked  .so 
diligently.  We  had  veiy  fine  committee 
participation  throughout  the  hearings, 
all  the  investigative  work,  and  through- 
out the  writing  of  the  report,  up  to  the 
very  end  of  the  matter.  We  have  an 
excellent  staff,  and  they  certainly  deserve 
to  be  commended. 

I  join  my  colleague,  Senator  Cook,  m 
saying  that  I  hope  we  will  not  establish 
a  requirement  here  that,  because  of 
w'ealth.  a  man  cannot  be  qualified  to  as- 
sume the  position  provided  by  the  25tli 
amendment  to  the  Constitution.  I  hope 
that  we  will  not  establish  that,  because 
of  great  poverty,  a  man  cannot  achieve 
that  position. 

I  say  to  my  colleagues  that  what  v,e 
should  do  here  today  is  to  follow  the 
25th  amendment.  If  we  do  not  like  it, 
let  us  rewrite  it.  Perhaps  there  are  many 
things  that  should  be  done  differently, 
because  I  do  not  think  we  anticipated 
that  we  would  have  both  a  President  and 
a  Vice  President,  neither  of  whom  had 
been  voted  on  by  the  people  of  tliis 
country. 
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So  I  simply  saj',  in  ilosing,  tliat  we 
have  the  25th  amendi  lent  now.  This 
committee  has  exei-cisef  Its  best  judg- 
ment, after  a  thorough 
saying  that  we  believe  that  this  nomina- 
tion should  be  confirmed 

Mr.  ROBERT  C.  BYRJ^.  Mr.  President, 
I  ask  for  the  yeas  an|l  nays  on  the 
nomination.  ; 

The  yeas  and  nays  wie  ordered. 

The  PRESIDING  OFFICER.  The  hour 
of  3  o'clock  having  arrived,  the  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Nelson  A. 
Rockefeller,  of  New  York,  to  be  Vice 
President  of  the  United  States? 

On  this  question  the  i^eas  and  nays 
have  been  ordered  and  th^  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll.  i 

Mr.  DOMINICK  (whei^  his  name  was 
called) .  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
MANsrmD)  Is  absent  on  ofOcial  business. 

I  further  announce  that  if  present  and 
voting,  yie  Senator  from  Montana  (Mr. 
Mansfield  >  would  vote  "y^a." 

Mr  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  <Mr.  Bellmow) 
is  necessarily  absent.         ^ 

The  Senator  from  Colorado  (Mr. 
DoMiNiCK)  when  his  n^ne  was  called 
voted,  "present."  I 

The  result  was  announced — yeas  90, 
Hal's  7,  as  follows: 

[No.  624  Ex;  I 
YEAS— 90 


Aiken  Fong 

Allen  Pulbrlght 

Baker  Gravel 

Bartlett  Grlffln 

Beall  Guroey 

Bennett  Hansen 

BentBen  Hart 

Bible  HATtke 

Bldeu  Hafikell 

Brock  Hatfield 

Brooke  Hathaway 

Buckley  HoUlngs 

Burdlck  Hruaka 

Byrd,  Huddleston 

Harry  P.,  Jr.     Hughes 
Byrd.  Robert  C.  Humphrey 


Cannon 

Inouye 

Case 

Jackson 

Chiles 

Javlts 

Church 

Johnston 

Clark 

Kennedy 

Cook 

Long 

Cotton 

Magnuson 

Cranston 

Mat  bias 

Curtla 

McClellan 

Dole 

McClure 

Domenlc! 

McGee 

Eagleton 

McGovern 

Eastland 

Mclntyre 

Ervln 

Metcalf 

Fannin 

Mondale 

NAYS- 

Abourezk 

Helms 

Bayh 

Metzenbai 

Goldwnter 

Nelson 

Montoya 

Moss 

Mtiakle 

INunn 
Pack  wood 
Pastore 
Pearson 
Pell 
Percy 
Proxmlre 

■  Randolph 
Rlblcoff 

■  Both 

:  Schwelker 
"  Scott.  Hugh 

Sparktnan 

Stafford 

Steiinls 
1  Stevens 
I  Stevenson 
,'  Symington 
{  Tan 
i  Talmadge 

Thurmond 

Tower 

Tunney 

Welcker 

Williams 

Young 


Scott. 
William  L. 


ANSWERED  "PRESfNT"— 1 
Domluick 
NOT  VOTINg|-3 

Billmon  Mansfield         | 

So  the  nomination  waf  confirmed. 

Mr.  CANNON.  Mr.  Pifesldent,  I  ask 
unanimous  con.sent  that  tie  President  be 
notified.  i 

The  PRESIDING  OFFlfirER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


QUORUM   CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Is  not  in  order.  The  Senators  cannot 
hear  their  names  called.  All  conversa- 
tion will  cease.  The  clerk  will  not  pro- 
ceed to  call  the  roll  until  the  Senat-e  is  in 
order. 

The  clerk  may  proceed. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senate  will  be  in  order  so  that  the 
majority  whip  may  be  heard.  Let  the 
conversation  cease;  let  us  have  order. 


ORDER   or    BUSINESS 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  There  Is 
no  business  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator  

The  PRESIDING  OFFICER.  The 
Chair  has  been  advised  by  the  Parlia- 
mentarian that  he  was  previously  ad- 
vised wrong  by  the  Parliamentarian.  The 
Helms  amendment  is  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Indiana  (Mr.  Hartke)  be  rec- 
ognized for  not  to  exceed  2  minutes, 
after  which  I  £isk  unanimous  consent 
that  the  chairman  of  the  Committee  on 
Appropriations  (Mr.  McClellan)  be 
recognized. 

Mr.  BROOKE.  Mr.  Pi-esident,  reserv- 
ing the  right  to  object,  but  I  shall  not 
object,  may  I  make  an  inquiry  of  the 
Senator  from  West  Virginia? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senators  will 
take  their  seats,  and  we  will  not  proceed 
until  we  have  silence  so  that  the  Sen- 
ators having  the  floor  may  be  heard. 

Mr.  BRCXDKE.  Mr.  President,  It  is  my 
understanding  that  the  Helms  amend- 
ment is  the  pending  business.  Is  that  cor- 
rect? 

Mr.  ROBERT  C.  BYRD.  Yes.  that  Is 
con-ect. 

Mr.  BROOKE.  May  I  ask  the  majority 
whip  if  he  has  been  able  to  propound  a 
unanimous-consent  request  for  a  time 
limitation  on  the  Helms  amendment? 

Mr.  ROBERT  C.  BYRD.  I  have  been 
unable  to  reach  an  accord  on  that  mat- 
ter. I  have  tried,  but  have  been  unable 
to  reach  agreement. 


Ml-.  BROOKE.  Is  it  the  understanding 
of  the  majority  whip  that  after  the  Sen- 
ator from  Indiana  and  the  Senator  from 
Arkansas  have  been  recognized,  we  will 
go  back  on  the  Helms  amendment? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Ml-.  BROOKE.  Without  a  time  limita- 
tion? 

Mr.  ROBERT  C.  BYRD.  Without  a 
time  limitation.  That  will  be  the  pending 
matter  after  the  Senator  from  Indiana 
has  been  recognized  and  after  the  matter 
which  the  Senator  from  Arkansas  (Mr. 
McClellan)  will  raise  has  hopefully 
been  disposed  of. 

Mr.  BROOKE.  May  I  inquire  as  to  how 
much  time  will  be  used  by  the  Senator 
from  Arkansas  to  dispose  of  his  matter? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
time  limitation  In  regard  thereto. 

Mr.  BROOKE.  So  there  is  a  possibility 
that  we  may  not  get  back  to  the  Helms 
amendment  until  later  on  this  evening, 
or  possibly  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Oh,  I  would 
think  we  would  get  back  to  it  this  after- 
noon. If  I  may  say  so. 

Mr.  BROOKE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  Is  recognized  for  2 
minutes. 


DISABILITY  A.\D   DE.\TH    PENSION 
AND  INDEMNITY  COMPENSATION 

Mr.  HARTKE.  Mr.  President,  I  a.^k  the 
Chair  to  lay  before  tlie  Senate  a  mes.sage 
from  the  House  of  Representatives  on 
S.  4040. 

The  PRESIDING  OFFICER  (Mr.  Cot- 
ton) laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives 
to  the  bill  (S.  4040)  to  amend  title  38  of 
the  United  States  Code  to  liberalize  the 
provisions  relating  to  payment  of  dis- 
ability and  death  pension  and  depend- 
ency and  indemnity  compensation,  to  In- 
crease Income  limitations,  and  for  other 
purposes,  as  follows: 

Page  5,  line  14  after  the  word  "concerned", 
Insert;  ",  but  whose  death  In  such  servlc* 
was  not  In  line  of  duty". 

Page  9.  line  13  after  the  word  "sources",  In- 
sert: "and  the". 

Page  9,  line  21  strike  out  "twenty",  and 
Insert:  "eighty". 

Page  10.  after  line  3  Insert: 

Sec.  9.  (a)  Subsection  (e)  of  section  103 
of  title  38.  United  States  Code.  Is  amended— 

(1)  by  adding  "(1)"  Immediately  before 
"The';  and 

(3)  by  adding  at  the  end  tho-eof  the  fol- 
lowing new  paragraph: 

"(2)  The  marriage  of  a  child  of  a  veteran 
shall  not  bar  the  recognition  of  such  child 
as  the  child  of  the  veteran  for  benefit  pur- 
poses If  the  marriage  has  been  terminated  by 
death  or  has  been  dissolved  by  a  court  with 
basic  authority  to  render  divorce  decrees  un- 
less the  Veterans'  Administration  determines 
that  the  divorce  was  secured  throiigh  fraud 
by  either  party  or  coUuslon.". 

(b)  Subsection  (1)  of  section  3010  of  title 
38.  United  States  Code.  Is  amended  to  read 
as  follows: 

"(1)  The  efiective  date  of  an  award  of 
benefits  to  a  widow  based  upon  a  termina- 
tion of  a  remarriage  by  death  or  divorce,  or 
of  an  award  or  increase  of  beneflt.s  based  on 
recognition  of  a  child  upon  termination  of 
the  child's  marriage  by  death  or  divorce, 
shall  be  the  d?te  of  death  or  the  date  the 
Judicial  deiree  or  divorce  becomes  final,  if 
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an  application   therefor   is   received   within 
one  year  from  such  termination.". 

Page  10.  line  4  strike  out  "Sec.  9.",  and  in- 
sert: "Sec.  10.". 

Mr.  HARTKE.  Mr.  President,  this  mat- 
ter is  not  controversial.  It  has  been 
cleared  on  both  sides  of  the  aisle.  The 
ranking  Republican  member  of  the  Vet- 
erans' Affairs  Committee  is  in  the 
Chamber. 

This  measure  is  known  as  the  Veterans 
and  Survivors  Pension  Adjustment  Act  of 
1974.  The  Senate-passed  bill  was  sent 
over  to  the  House  of  Representatives  and 
was  passed  by  them  with  some  minor 
amendments;  there  was  not  substantial 
disagreement  to  the  bill  which  previously 
passed  the  Senate.  Basically,  it  provides 
for  a  12-pcrcent  Increase  in  pension  ben- 
efits for  veterans,  and  a  $400  Increase 
in  the  income  limitation.  Senators  may 
recall  tha^  after  the  social  security  in- 
creases, niany  people  were  denied  their 
veterans  oenefits  because  of  income  limi- 
tations. I  know  tliat  practically  every 
Senator  has  heard  from  his  constituents 
about  this  inequity,  and  this  measure  is 
designed  to  clarify  that  situation. 

Therefore,  Mr.  President,  I  rise  to  urge 
the  Senate  to  support  S.  4040,  as 
amended,  the  Veterans  and  Sunivors 
Pension  Adjustment  Act  of  1974.  The  bill 
before  you  has  not  been  substantively 
altered  by  the  House  of  Representatives 
from  the  version  which  passed  the  Senate 
unanimously  on  October  7.  I  believe  that 
passage  of  this  bill  is  absolutely^neces- 
sary  if  we  are  to  fulfill  our  commitment 
to  those  veterans  in  need  of  assistance  in 
their  old  age. 

My  colleagues  will  recall  that  follow- 
ing hearings  of  the  Subcommittee  on 
Compensation  and  Pensions  chaired  so 
ably  by  the  senior  Senator  from  Georgia 
(Mr.  Talmadge)  the  full  Committee  on 
Veterans'  Affairs,  which  I  am  privileged 
to  chair,  unanimously  ordered  my  bill, 
S.  4040,  reported  to  the  Senate.  On  Octo- 
ber 7  the  full  Senate  unanimously  ap- 
proved S.  4040  and  sent  it  to  the  House. 

As  passed  by  the  Senate,  S.  4040  would : 

First,  provide  a  cost-of-living  increase 
In  the  maximum  annual  income  limita- 
tions for  eligible  veterans  and  their  sur- 
vivors receiving  pension  by  $400  and  pro- 
vide an  average  12  percent  cost-of-Uving 
increase  In  the  rates  of  pension ; 

Second  increase  the  maximum  annual 
income  limitations  of  "old  law:  pen- 
sioners by  $400; 

Third,  increase  the  maximum  annual 
Income  limitations  by  $400  for  parents 
receiving  dependency  and  indemnity 
compensation — DIC — and  an  average  12 
percent  cost-of-livhig  increase  in  the 
rates  for  DIC; 

Fourth,  increase  the  allowances  pay- 
able for  those  in  receipt  of  pension  in 
need  of  aid  and  attendance  or  who  are 
deemed  to  be  housebound  by  12  percent; 

Fifth,  provide  pension  benefits  for 
widows  and  children  of  certain  veterans 
whose  death  occm-red  not  in  the  line  of 
duty  but  who  had  previous  honorable 
service ; 

Sixth,  authorize  a  study  by  the  Vet- 
erans' Administration  of  the  economic 
situation  in  terms  of  income  and  needs 


of  veterans  age  72  or  older  to  be  sub- 
mitted to  the  Congress  not  later  than 
120  days  after  the  beginning  of  the  94th 
Congress;  and 

Seventh,  provided  that  the  act  become 
effective  on  January"  1,  1975. 

Following  Senate  action  the  Commit- 
tee on  Veterans'  Affairs  reported  and  the 
House  of  Representatives  passed  S.  4040 
with  only  shght  alterations.  In  addition 
to  certain  technical  and  conforming 
changes,  two  substantive  amendments 
have  been  made.  The  first  House  amend- 
ment provides  a  2-month  extension  of 
the  period  of  the  study  of  the  needs  and 
problems  of  older  veterans  and  widows 
from  120  days  to  180  days  after  the  com- 
mencement of  the  1st  session  of  the  94th 
Congress. 

The  second  amendment  of  the  House 
provides  that  the  marriage  of  a  child  of 
a  veteran  shall  not  bar  the  recognition 
of  such  child  as  the  child  of  tlie  veteran 
for  benefit  purposes,  if  the  marriage  has 
been  terminated  by  death  or  divorce. 
This  extends  to  the  veteran's  child  the 
same  reinstatement  eligibility-  when  his 
or  her  marriage  has  been  terminated  by 
death  or  divorce  as  was  provided  for 
widows  several  years  ago.  The  Senate 
Committee  on  Veterans'  Affairs  believes 
these  amendments  are  equitable  and 
would  recommend  that  the  full  Senate 
adopt  them. 

I  would  like  to  again  remind  the  Sen- 
ate of  the  crucial  need  for  this  bill. 
Since  January  1,  1974,  when  Public  Law 
93-177  became  effective,  the  cost  of  liv- 
ing as  measured  by  the  Consumer  Price 
Index  has  increased  as  of  October  by 
10.6  percent.  At  the  current  rate  of  in- 
flation it  is  inescapable  that  the  figures 
wiD  reflect  that  the  cost  of  living  has 
risen  12  percent  by  Januarj-  1.  Since  the 
last  time  the  income  limitations  were  in- 
creased the  Consumer  Price  Index  has 
increased  over  24  percent. 

Obviously,  an  allowable  limit  of  $2,600 
in  annual  income  for  a  single  veteran, 
and  $3,800  for  a  couple,  simply  does  not 
have  the  buying  power  that  it  did  In 
1971.  Thus,  the  $400  increase  provided  in 
this  bill  and  the  12-percent  increase  In 
rates  is  intended  to  protect  veterans  and 
their  widows  in  some  measure  from  the 
ravages  of  inflation. 

In  testimony  before  the  Subcommittee 
on  Compensation  and  Pension  Adminis- 
tration ofQclals  informed  the  committee 
that  if  action  was  not  taken  on  Janu- 
ary 1,  1975,  102,020  veterans  and  sur- 
vivors would  be  dropped  from  the  rolls 
completely. 

In  addition,  many  more  veterans  re- 
mainhig  on  the  pension  rolls  would  suffer 
pension  reductions.  The  average  loss  of 
pension  as  estimated  by  the  Veterans' 
AdminLstration  would  be  as  follows: 

Type  of  pensioner:  Monthly  loss 

Veteran  alone $11.58 

Veteran  with  dependent 10.33 

Widow  alone 7.50 

Widow  with  dependent 4.00 

However,  if  S.  4040  is  enacted,  over 
1.2  million  veterans  and  survivors  will 
receive  increases  in  their  pensions.  The 
average  increases  in  pension  would  be  as 
follows : 


T>-pe  of  pensioner:  Monthly  gain 

Veteran  alone $10.79 

Veteran  with  dependent 10.  il 

Widow  alone 6.88 

Widow  with  dependent 12.47 

I  also  want  to  remind  my  colleagues 
that  the  Committee  on  Veterans'  Affairs 
will  continue  its  study  of  the  pension 
system  and  will  be  examining  various 
proposals  to  restructure  the  veterans 
pension  system  at  the  beginning  of  the 
94th  Congress.  Protracted  opposition  to 
the  veterans  education  bill  and  the  in- 
abiUty  of  the  Veterans'  Administration 
to  supply  needed  data  combined  to  de- 
lay such  consideration  this  ye»r. 

As  you  are  aware,  the  administration 
has  formally  and  informally  been  calling 
for  an  overhaul  of  the  system  since  May 
of  1973.  While  there  is  no  disagreement 
with  the  principle  of  eliminating  im- 
equal  treatment  for  similar  circum- 
stanced pensioners  and  of  increasing 
assistance  for  the  neediest,  the  actual 
proposals  ultimately  submitted  by  the 
Veterans'  Administration  would  have 
been  unduly  restrictive  and  unaccepta- 
ble. 

Accordingly,  the  committee  staff  at  my 
direction  has  been  developing  possible 
alternative  committee  proposals  for  re- 
structuring of  the  pension  system.  As  I 
have  mentioned  previously,  there  have 
been  severe  dlfliculties  In  recei\'lng  in- 
formation from  the  Veterans'  Adminis- 
tration in  the  past.  However,  in  Novem- 
ber this  was  brought  to  the  attention  of 
the  new  Administrator.  I  ask  imanlmous 
consent  that  my  letter  to  Mr.  Roudebush 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

NOVEMBES  11,  1974. 

Mr.  Richard  L.  Roxjdebush, 
Administrator  of  Veterans'  Affairs, 
Veterans'  Administration, 
Washington.  D.C. 

Dear  Mk.  RorrDEBtJaH:  As  you  know  the 
Committee  staC.  by  my  direction,  has  for 
some  time  been  studying  a  proposal  sub- 
mitted by  the  Veterans  Administration  to  re- 
structure the  entire  framework  of  the  Veter- 
ans Administration  non-service  connected 
pension  program  which  was  submitted  to 
us  on  March  15,  1974. 

Requested  Information  concerning  the  op- 
eration of  this  proposal,  as  well  eis  possible 
variations  thereof  have  been  the  subject 
of  six  memoranda  transmitted  by  the  Com- 
mittee staff  to  the  Veterans  Administration. 
Although  significant  delays  were  encoun- 
tered, the  information  requested  in  five 
memoranda  transmitted  prior  to  this  past 
August  has  In  large  part  been  furnished.  The 
sixth  memorandum  transmitted  on  August 
9th  (requesting  the  information  be  supplied 
by  August  21.  1974)  remains  unanswered.  Un- 
lilce  earlier  requests  which  were  generally 
concerned  with  comparison  of  alternative 
systems  at  a  single  contemporary  point  in 
time,  that  memorandum  requested  five-year 
projections  as  to  the  operation,  effect  and 
cost  of  the  Veterans  Administration  proposal 
and  three  variations.  Such  information  is 
necessary  if  the  Committee  is  to  make  In- 
formed decisions  and  obviously  would  be 
required  by  the  Legislative  Reorganization 
Act  of  1970.  prior  to  any  consideration  by 
the  Senate. 

In  reviewing  the  situation  It  has  become 
apparent  to  me  that  there  are  serious  prob- 
lems concerning  the   analytical  capacity  of 
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the  Veterans  Admlnlstratlc  n  to  furnish  rea- 
sonably accurate  Informatlin  of  the  type  re- 
quested In  the  August  9lh  memorandum 
as  well  as  to  supply  inforiiatlon  to  subse- 
quent Inquiries  which  may  be  reasonably 
anticipated.  i 

In  respon.se  to  our  Inqii'.rje.T  a  study  by  the 
Congressional  Research  ^rvice  concluded 
t  hat  chief  problems  of  the  yeterans  Adminis- 
tration In  responding  to  Ci 
concerning  pension  restrud 

•Inadequate  analytical 
ans   Administration   devotd 
reform   effort    (a  potential  y   solvable   prob- 
lem). 

Inadequate  data  (only  p  rtly  amenable  to 
solution).      * 

Competing  computer  mot  els,  which  are  by 
themselves  only  partially  c<  pable  of  answer- 
ing Committee  concerns. 

A  tangled  administrative  structure  which 
now  seems  Incapable  of  resrflving  the^e  prob- 
lems and  making  timely  ifsponses  to  Com- 
mittee Inquiry."  j 

Each  of  the  foregoing  J  presents  serious 
problems  which  I  believe  sjiould  be  brought 
to  your  personal  attenlioiJ  In  particular,  I 
want  to  emphasize  my  strong  belief  that  a 
properly  functi^ing  com]  titer  model  with 
adequate  data  Is  absolutely  aecessary  if  there 
Is  to  be  a  serious  considci  ation  of  pension 
restructuring  In  the  near  t\  ture  by  the  Com- 
mittee as  has  been  advocat  ^d  by  the  Admin- 
istration. 

A  principal  problem,  as  I  under.stand  it.  is 
that  the  computer  model  iised  by  the  Vet- 
erans Administration  fails  lo  "age"  pension- 
ers. As  a  consequence  the  computer  model  Is 
iniable  to  properly  estlmafte  future  acces- 
sions to  any  new  pension  syi 
adopted,  siecond.  it  is  vii| 
estimate  terminations  due 
cess  income  for  those  "gr| 
.sloners  who  would  choose 
the  current  pension  syster 
unable  to  provide  reasona^ 
mates  of  the  number  of  cag 
the  current  pension  syster 
tern  that  might  be  enacted^ 

This  Inability  to  reasor.  ^  .  _ 
nature  and  extent  of  the  ^ture  caseload,  of 
course,  means  that  it  Is  impossible  to  esti- 
mate cost  Impact  with  any  degree  of  accu- 
racy. Also,  failure  to  estlrrnte  the  Impact  of 
the  existence  of  other  fedetal  programs  such 
as  Supplemental  Security  Kncome  will  dis- 
tort the  actual  net  cost  of  \ny  new  veterans 
legislation  to  the  federal  government. 

Other  inadequate  data  Vhlch  currently 
Inhibits  a  more  competent  ^computer  model 
Includes  the  absence  of  ati  Income  ana  ac- 
tuarial profile  of  those  ol(|er  veterans  who 
inlght  become  eligible  for  jfcterans  Adminis- 
tration pensions  In  5  or  19  years.  On  a  nar- 
rower basis.  It  Is  our  uil 
neither  Is  there  a  comple 
beneficiaries  who  have  re< 
the  pension  roles,  nor  adec 
as  to  the  welfare  Income  ol 
clplent  population,  all  of  v/^ 
portant  bearing  on  accesslc 
tlons  to  future  caseloads. 

The  Committee  has  prev| 
the  attention  of  the  Depar^ 
Benefits  the  problems  of  idadequate  analyt- 
ical staff  and  I  assume  twt  whatever  defi- 
ciencies existed  have  beeff,  or  are  about  to 
be,  corrected  so  that  acclirate  information 
can  be  transmitted  to  tijfe  Committee  with 
reasonable  promptness.   j[ 

Given  the  foregoing  ^e  Committee  be- 
lieves it  Imperative  firsts  to  the  fvillest  ex- 
tent possible,  that  the  V^erans  Administra- 
tion pension  computer  mjdel  be  immediately 
restructured  to  eliminaf 
previously  noted  as  well 
which  the  Committee  ma 
aware.  Second,  we  belle v| 
efforts  be  made  to  colla 
tuarlal  proOle  Informal 
future  pensioners  which 
analy.sls  of  existing  pert 
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lerstandlng  that 
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the  present  re- 
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the    deficiencies 
las   any   others   of 
be  presently  un- 
it important  tliat 
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as  by  statistical  sampling  done  directly  by 
the  Veterans  Administration  or  by  contract. 
I  know  from  your  testimony  at  your  con- 
firmation hearing,  that  you  are  as  personally 
concerned  as  I  am  that  the  extent  and  rami- 
fications of  any  pension  proposal  be  fully 
understood  prior  to  Its  enactment  Into  law. 
I  would  appreciate  your  prompt  attention 
to  these  Issues  raised  In  this  letter  so  that  a 
restructured  computer  model  will  be  avail- 
able within  a  month. 
Sincerely, 

Vance  Hartkc, 

CItairman. 

Mr.  HARTKE.  In  iespon.se,  Mr.  Roude- 
biish  has  infonned  me  that  a  new  com- 
puter system,  more  precise,  and  capable 
of  more  complex  analysis  will  be  avail- 
able for  the  committee  s  work  as  of  Jan- 
iiai-y  1,  1975.  The  committee  is  pleased 
with  the  spirit  of  cooperation  which  has 
been  evidenced  by  the  Administrator  on 
this  matter  and  looks  forward  to  devel- 
oping a  coherent,  fair,  and  logical  pen- 
sion restructuring  in  the  coming  session. 

Thus,  while  S.  4040  is  an  interim  meas- 
uie,  it  is  a  most  important  one.  This 
measure  will  provide  an  additional  $145.9 
million  in  benefits  to  needy  veterans  and 
their  survivors  in  this  fiscal  year. 

I  urge  immediate  approval  of  S.  4040, 
the  Veterans  and  Sur\ivors  Pension  Ad- 
justment Act  of  1974,  so  that  we  may 
provide  needed  relief  to  our  Nation's  vet- 
erans and  survivors  as  we  proceed  to 
more  fundamental  changes  in  the  vet- 
erans pension  system  next  year. 

Mr.  President,  I  ask  unanimous  con- 
.^ent  that  a  section-by-section  analysis 
of  the  amended  bill  together  with  repre- 
sentative tables  showing  current  and 
new  pension  rates  payable  under  this 
bill  and  detailed  cost  estimates  be  placed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sfction-by-Section  Analysis  of  S.  4040,  as 
Reported 

SECTION     1 

This  section  provides  that  this  Act  may  be 
cited  as  the  '•Veterans'  and  Survivors'  Pen- 
sion Adjustment  Act  of  1974". 

SECTION     2 

Clause  1  would  Increase  the  rales  of  pen- 
sion and  the  annual  Income  limitation  for 
unmarried  veterans  under  section  521(b). 
Currently,  a  veteran  with  no  dependents  re- 
ceives a  maximum  monthly  pension  of  $143 
If  his  annual  Income  Is  $300  or  less,  decreas- 
ing on  a  gradual  scale  to  $28  with  an  annual 
Income  of  $2,600.  As  amended,  this  section 
would  provide  a  maximum  monthly  rate  of 
$160  with  an  annual  Income  of  $300  or  less, 
down  to  $5  for  an  annual  Income  of  $3,000. 

Clause  2  would  Increase  the  rates  of  pen- 
sion and  the  annual  Income  limitation  for 
a  married  veteran  under  section  521(c). 
Currently,  the  maximum  monthly  pension 
payable  to  a  veteran  with  one  dependent  Is 
$154,  with  two  dependents,  $159,  and  with 
three  or  more  dependents,  $164  based  on  an 
annual  Income  of  $500  or  less.  This  decreases 
gradually  to  $39,  $44,  and  $49,  respectively, 
with  an  annual  Income  of  $3,800.  As 
amended,  this  section  would  provide  a  vet- 
eran with  one  dependent,  $172,  with  two 
dependents,  $177,  and  with  three  depend- 
ents, $182  based  on  an  income  of  $500  or 
less,  ranging  down  to  $14,  $19,  and  $24,  re- 
spectively, with  an  annual  Income  of  $4,200. 

Clause  3  provides  that  the  additional  al- 
lowance payable  to  those  veterans  receiving 
pension  wl  c  are  In  need  of  regular  aid  and 
attendance  under  .section  521(a)  will  be  in- 


crea.sed   from   $110  per  month   to   $123  per 
month. 

Clause  4  provides  that  the  additional  al- 
lowance payable  under  section  521(e)  for 
those  veterans  receiving  pension  who  have  a 
disability  rated  permanent  and  total,  and 
which  is  rated  60  percent  or  more,  or  are 
permanently  housebound  but  not  eligible  for 
an  aid  and  attendance  allowance  will  he 
••creased  for  $44  per  month  to  $49. 

SECTION   3 

Clause  1  would  Increase  the  rales  of  pen- 
sion and  the  annual  income  limitation  for  a 
widow  without  a  child  under  section  541(b). 
Currently,  a  widow  without  a  dependent  re- 
ceives a  maximum  monthly  pension  of  $96  if 
her  annual  Income  1-  $300  or  less,  decreasing 
on  a  graduated  scale  to  $21  with  an  annual 
income  of  $2,600.  As  amended,  this  section 
would  provide  a  maximum  monthly  rate  of 
$108  with  an  annual  Income  of  $300,  de- 
creasing to  $4  with  an  Income  of  $3,000. 

Clause  2  wovild  Increase  the  rates  of  pen- 
sion and  the  annual  Income  limitation  for  a 
widow  with  a  dependent  under  section 
541(c).  Ctirrently,  a  widow  with  one  child 
receives  a  maximum  monthly  pension  of 
$114  if  her  annual  Income  Is  $700  or  less, 
decreasing  on  a  graduated  basis  to  $44  with 
an  annual  income  of  $3,800.  As  amended, 
this  section  would  provide  a  maximum 
monthly  rate  of  $128  with  an  annual  Income 
of  $700  or  less,  down  to  $49  with  an  annual 
Income  of  $4,200. 

Clause  3  would  Increase  the  allowance  for 
each  child  In  the  case  where  there  is  a  widow 
with  more  than  one  child  under  section  541 
(d).  Currently,  a  widow  re' elves  $18  per 
mouth  for  each  additional  child.  As  amended, 
this  section  would  provide  $20  of  each  addi- 
tional child  per  month. 

Clause  4  adds  a  new  subsection  (f)  to  sec- 
tion 641  to  amend  the  definition  of  a  "vet- 
eran" for  the  purposes  of  that  section  and 
section  542  to  provide  that  survivors  of  a 
veteran  who  served  at  least  two  years  of  hon- 
orable military  service  and  who  meets  the 
other  service  requirements  of  section  521  ig) 
bur  whose  death  In  such  service  was  not  in 
line  of  duty  would  be  eligible  for  pension. 

SECTION     4 

Clause  I  would  provide  Increases  in  the 
rales  of  pension  for  children  when  there  is  no 
widow  under  section  542(a).  Currently,  one 
child  alone  receives  $44  per  month,  with  the 
addition  of  $18  for  each  additional  child.  As 
amended,  this  section  would  provide  $49  for 
the  first  child  and  $20  for  each  additional 
child. 

Clause  2  would  provide  Increases  In  the 
annual  Income  limitation  for  a  child  under 
section  542(c).  Currently,  the  annual  Income 
limitation  is  $2,000.  As  amended,  this  section 
would  provide  an  annual  Income  limitation 
of  $2,400. 

SECTION     S 

This  section  would  provide  an  Increase  In 
the  allowance  payable  to  widows  who  are  In 
receipt  of  pension  and  In  need  of  aid  and 
attendance  in  section  544.  Currently,  the 
allowance  Is  $55  per  month.  As  amended,  this 
section  would  provide  an  aid  and  attendance 
allowance  of  $64  per  month. 

SECTION     e 

This  section  would  amend  section  4  of 
Public  Law  90-275  (82  Stat.  68)  to  Increase 
by  $400  the  maximum  annual  Income  limita- 
tions applicable  under  the  prior  pension  In 
effect  on  June  30,  1960:  From  $2,200  to  $2,600 
for  a  veteran  without  a  dependent,  or  widow 
without  a  dependent,  or  a  child  alone;  and 
from  $3,500  to  $3,900  for  a  veteran  with  a 
de;:endent,  or  for  a  widow  with  a  dependent. 

SECTION   7 

Clause  1  would  Increase  the  rates  of  de- 
pendency and  Indemnity  compensation 
(DIC)  and  annual  income  limitations  for  a 
sole  surviving  parent  under  section  415(b). 
Currently,  a  sole  surviving  parent  receives  a 


December  10,  197  If 

maximum  monthly  DIC  payment  of  $110  If 
his  Income  is  leSs  than  $800  per  annum,  de- 
creasing to  $12  for  an  annual  Income  of 
■^2.600  As  amended,  this  section  would  pro- 
vide for  a  maximum  monthly  rate  of  $123 
with  an  annual  Income  of  $800  or  less,  down 
to  $4  for  an  annual  income  of  $3,000. 

Clause  2  would  Increase  the  rates  of  de- 
pendency and  Indemnity  compensation 
(DIC)  and  the  annual  income  limitations 
for  two  parents  not  living  together  under 
section  415(c).  Currently,  each  of  two  par- 
ents who  are  not  living  together  receives  a 
maximum  monthly  DIC  payment  of  $77  If 
annual  Income  Is  $800  or  less,  decreasing  on 
a  graduated  scale  to  $11  with  an  annual  In- 
come of  $2,600.  As  amended,  this  section 
would  provide  a  maximum  monthly  rate  of 
$86  with  ft  annual  Income  of  $800  or  less, 
down  to  $4  for  an  annual  Income  of  $3,000. 

Clause  3  would  Increase  the  rates  of  de- 
pendency and  Indemnity  compensation 
(DIC)  and  annual  Income  limitations  pay- 
able under  section  415(d).  Currently,  If 
there  are  two  parents  who  are  living  to- 
gether, or  If  a  parent  Is  remarried  and  Is  liv- 
ing with  his  spouse,  each  parent  receives  a^ 
maximum  monthly  DIC  payment  of  $74  if' 
annual  Income  Is  $1,000  or  less,  decreasing 
on  a  graduated  scale  to  $11  with  an  annual 
Income  of  $3,800.  As  amended,  this  section 
would  provide  a  maximum  monthly  rate  of 
$83  with  an  annual  Income  of  $1,000  or  less, 
down  to  $4  for  an  annual  income  of  $4,200. 
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Clause  4  would  Increase  the  allowance 
paj'able  under  section  415(b)  to  parents  who 
are  in  receipt  of  dependency  and  indemnity 
comi>ensatlon  (DIC)  and  In  need  of  aid  and 
attendance.  Currently,  the  allowance  Is  $55 
per  month.  As  amended,  this  section  would 
provide  an  aid  and  attendance  allowance  of 
$64  per  month. 

SECTION    B 

Sutsection  (a)  authorizes  the  Administra- 
tor of  Veterans'  Affairs  to  conduct  a  study 
of  the  needs  and  problems  of  veterans  and 
their  widows  who  are  age  72  or  older.  In- 
cluded In  the  study  will  be  ( 1 )  a  survey  of 
the  current  Income  characteristics  of  such 
veterans;  (2)  an  evaluation  of  the  adequacy 
of  the  veterans  pension  program  for  their 
needs;  and  (3)  an  examination  of  the  mor- 
tality rate  for  these  Individuals. 

Subsection  (b)  provides  that  the  study 
along  with  legislative  or  administrative  rec- 
ommendations shall  be  submitted  to  the 
Congress  not  later  than  180  days  after  the 
convening  of  the  1st  session  of  the  94th 
Congress. 

SECTION    9 

Subsection  (a)  provides  that  the  marriage 
of  a  child  of  a  veteran  shall  not  bar  the 
recognition  of  such  child  as  the  child  of 
the  veteran  for  benefit  purposes  if  the  mar- 
riage has  been  terminated  by  death  or  has 
been  dissolved  by  a  court  with  basic  author- 
ity to  render  divorce  decrees  unless  the  Vet- 


erans Administration  determines  that  th» 
divorce  was  secured  through  fraud  by  either 
party  or  collusion.  This  extends  to  a  veter- 
an's child  the  same  reinstatement  eligibility 
where  his  or  her  marriage  has  been  tei»nl- 
nated  by  death  or  divorce  as  was  provided  for 
widows  several  years  ago. 

Subsection  (b)  is  a  technical  amendment 
with  respect  to  the  effective  date  of  cases 
coming  within  the  purview  of  subsectloa 
(a). 

SECTION    10 

This  section  provides  that  the  effective 
date  of  this  Act  shall  be  January  I,  1975. 

TABLE    1.— NON-SERVICE-CONNECTED    PENSIONERS   WITH 
OLD  AGE  SURVIVORS  INSURANCE 


Veterans 

Number 

with 

0ASI> 

Total 
caseload 

Pw- 
cent 
with 
OASI 

Average 
OASI 

Less  than  65 

65  to  69 

.      251,600 

93. 200 

68.400 

.      231,700 

.      139. 100 

417,800 

99.500 

74.600 

260,700 

170.  600 

60.2 
93.7 
91.7 
88.9 
81.5 

J2. 186 
1.873 

70  to  74 

1  845 

75  to  79 

1  951 

80  and  over 

1.829 

Tot».  veler»n»... 
Survivors 

784,000 
.      694,900 

1, 023.  200 
920,600 

76.5 
75.5 

l,98S 
1,681 

■  Source:  1  percent  sample  ol  AIQ's;  March  1974. 
Note:  No  age  breakout  is  available  for  survivors. 


TABLE  2.-PENSI0NERS  UNDER  CURRENT  UW  BY  INCOME  OTHER  THAN  PENSIONS 


Income  range 


Less  than  1100.. 
J101toJ5OO  ... 
JSOI  lotl.OOO.. 
)1.001  lo  JI,SOO. 
tl,50l  to  {2,000 
COOl  to  ^.500. 
t2,»I  to  $3,000. 
$3,001  to  (3.500. 
$3,501  to  $4,000. 

Total 


Veteran  alone 

Veteran  with  dependents 
Number           Percent 

Widow  alone 

Widow  with  chitdfcii 

Number 

Percent 

Number 

Percent 

Number 

Percent 

80.000 

25.1 

67,800 

12.1 

102,400 

14.8 

10,000 

7.0 

6,  200 

1.9 

6,700 

1.2 

19.700 

2.8 

4.600 

3.2 

19.  500 

6.1 

17,400 

3.1 

41.400 

6.0 

56.200 

11.3 

59.  300 

18.6 

54,500 

9.8 

140.800 

20.4 

24.100 

16.8 

57.900 

18.1 

92.400 

16.6 

149.400 

21.6 

31.300 

21.8 

58,  600 

18.4 

114.700 

20.6 

150.200 

21.7 

23,300 

16.2 

36,  800 

11.5 
.2 

117.400 
53,300 

21.0 
9.6 

86,200 
1,500 

12.5 
.2 

12,600 
11,300 

S.8 

600 

7.9 

300 

.1 

33.900 

6.1 

100 

.0 

10.300 

7.2 

319, 200 


100.0 


558,100 


100.0 


691,  700 


100.0 


143,700 


100.0 


The  following  table  shows  the  distribution  of  all  active  compensation,  dependency  and  Indemnity  compensation,  pension 
and  retirement  cases  for  all  wars  and  regular  establishment  as  of  June  1974: 

TABLE  3.— ACTIVE  COMPENSATION,  DEPENDENCY  AND  INDEMNITY  COMPENSATION,  PENSION  AND  RETIREMENT  CASES,  ALL  WARS  AND  REGULAR  ESTABLISHMENT, 

MONTH  OF  JUNE  1974 


Entitlement 


Disability 

total 

cases 


Death 
total 
cases 


Death  beneficiaries 


Total        Widows  Children      Parents 


Total 

Service  connected 

Compensation 

Dependencr  and 
indemnity 
compensation.. 
Dependency  and 
Indemnitif 
compensation 
and  com- 

pensatioa 

Nonservice-connected- 
Public  Law 

86-211 

Prior  law 

Special  acts 

Retired  emergency 

officers 

Retired  reserve 

officers 

World  War  II 

Service  connected 

Compensation 

Dependency  and 
indemnity 
compensation.. 
Dependency  and 
indemnity 
compensation 
and  compensa- 
tion  

Non-iervice  con- 

necled 

Public  Law  86- 

211 

Prior  law 


3,  241,  263 
2,  210,  756 
2,210,756 


1,627,482 

371,  202 

99,279 


2,  294,  552 
506,073 
112,869 


1,154,021  954,823 

203,175  117,190 

239     54 


185.  708 
185.  708 
112,576 


266.549   381.767   197,895  116,812   66,970 


5,374 

1,030,046  1,256,245 


11,437 
1,788,443 


902,082 

127,964 

51 

408 


1,149,700  1,680,315 

106,545   108,128 

35  36 


4, 951  324 

950,827  837,616 

845. 633  834. 682 

105,  W4  2,  934 


6,162 


1,  866,  388 
1,  329,  774 
1, 329,  774 


726,870     1,115,106 

196,462       232,845 

79. 426    89, 228 


400,017  592,222 

91,  224   18, 754 

120     17 


122,  867 

122, 867 

89,092 


113,020   135,205    87,322   18,623   29,260 


536, 614 

526, 127 
10,487 


4,015 

530, 408 

527, 044 
3,364 


8.412 

822,261 

878,484 
3,777 


3, 782  114 

308,793  573,468 

305,463  573,021 

3, 330  447 


4.516 


Disability 

Death 

Deatti  beneficiaries 

total 

toUl  - 

Entitlement 

cases 

cases 

Total 

Widows 

Chtldm 

Parents 

World  War  1 

499,741 
59, 148 

628,  528 
35, 802 

646,406 
36,464 

616, 129 
34,820 

29,  ni 

1,138 

S06 

Service  connected 

506 

Compensation 

59.148 

464 

472 

64 

2 

406 

Dependency  and 

indemnity 

compensation... 

35, 228 

36,972 

34,746 

1,136 

90 

Dependency  and 

indemnity 

compensation 

and  compensa- 

tion  

10 

20 

10 

10 

Nonservice  con- 

nected 

440,184 

592,  726 

609,942 

581,309 

28, 633  . 

Public  Law  86- 

211 

324,777 

512,063 

528,  395 

500,720 

27, 67S  . 

Prior  law 

115,407 

80,653 

81,  547 

80,589 

958  . 

Special  acts 

1 

Retired  emergency 

officers 

408  . 
285,  993 

Korean  conflict 

130,204 

290,098 

45, 125 

219,332 

25.641 

Service  connected 

240,406 

39,246 

52,999 

17,  541 

9,817 

25,641 

Compensation 

240,406 

15,654 

18,802 

24 

17 

18,761 

Dependency  and 

indemnity 

compensation... 

22,609 

32, 075 

16.640 

9.756 

5.679 

Dependency  and 

indemnity 

compensation 

and  compensa- 

tion  

893 

2,122 

877 

44 

1,201 

Nonservice  con- 

nected 

45,  d87 

90,958 

237, 09^ 

27,584 

209,  515  . 

Public  Law  86- 

211 

44  483 

90,  872 
86 

236  966 

27  503 

209,463  . 

Prior  iiM 

1,104 

133 

81 

2  . 

38940 
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TABLE  3.— ACIVE  COMPE^JVIION,  OEPEf'DENCY  AND  INDEMNITY  COMPENSATION.  PENSION  AND  RETIREMENT  CASES.  ALL  WARS  AND  REGULAR  ESTABLISHMENT, 

MONTH  OF  JUNE  1974— Continued 


Enlilleiierit 


Death 
total  — 
cases 


Deatli  beneflciiries 


Total 


Widows   Children       Parents 


Vielnamera 

Service-connected 

Compensation 

DepenJency  ar.d 
indeninilv 
compensation  ._ 
Dependency  and 
indemnity 
compensation 
an-t  compen- 
sation  

Ilon-seryice- 

connected 

Pub'ic  Law 

86-211 

Regular  eslablistii'ient.. .. 

Scivice-connecled 

Compensation 

Dependency  and 
indemni'v 
compensation 
Dependency  and 
iiidemnity 
compensation 
and  compen- 
sation  

Special  acts 

Retired  reierve  officers 

Spanish-American  War 

Seivictj- connected 

Compensation 

Dependency  and 
indemnity 
comnensation 
Hon-service- 

connecled 

Public  Law 

86-211 

Prior  law 

Special  ads 


394.  72 
388,  «1 
388.  i 


1  ^; 


I- 

1   ¥3 


64.  099 

'j0,616 

20 


50,  560 


27 

13,  483 

13.483 

48.  7<i7 

48.  784 

3,715 


44,731 


338 
13 


139,  779 

109,  674 
30 


109,  502 


92 

30, 105 

30, 105 

73,  807 

73,  794 

4,337 


68, 666 


791 
13 


33,  875      34.  592 
28, 159      60,  203 
8 


21,312 

21,312 

13 


28,134     60,148       21,270 


17 

5,710 

5,716 

31,177 

31, 164 

23 


46 

24,  389  , 

24,  389 

27,i48 

27,248 

9 


29 


15,  382 

15.382 

4,305 


30,876      27,119        10,671 


2><i 
13 


120 


406 


27, 922 
278 


28, 273 
283 


26, 877 
261 


1,  396 
22 


278 

27,633 

5.739 

21.894 

11 


283 

27,979 

5.856 

22, 123 

11 


TABLE  4.-VETERA(|A'.0NE 


4^ 


Income  not  owcr—  Cyrent  rate       S.  4004  rate 


^ 


$300 

$400 

$500 

$600 

$700 

$800 

$900 

$1.000 

$1.100 

$1.200 

$1.300 

$1,400 

$1.500 

11.600 

$1.700 

$1.800 

$1.900 

$2.000 

J2.100 

$2.200 

$2.3C0 

$2,400 

$2,500 

$2.600 

$2.700 

$2,800 

$2.900 

$3,000 


$143 

140 

137 

134 

131 

128 

124 

120 

115 

112 

108 

103 

98 

93 

87 

n 

75 
69 
63 
57 
50 
43 
36 
28 


TABLE  5.-  VETERAN  WlTl  DEPENDENT 


$160 

157 

154 

150 

H6 

U2 

138 

133 

128 

123 

118 

113 

108 

102 

95 

90 

84 

77 

70 

63 

56 

48 

40 

32 

24 

16 

8 

5 


Income  not  over- 


rent rate        S.  4040  rate 


$300 

$400 

$500 

$500 

$700 

$800 

$900 

$1000 

$1.100 

$1.200 

SI  300 

$1.400 

$1.500 

$1.600 

$1.7C0 

Jl.SOO 

J1.900 

$2.C00 

;2.ioo 

$2.200 


$151 
154 
154 
152 
150 
143 
145 
142 
139 
136 
133 
130 
127 
124 
121 
US 
115 
112 
109 
106 


$172 
172 
172 
170 
168 
165 
162 
159 
156 
153 
150 
147 
144 
141 
133 
135 
131 
127 
123 
119 


1 


2a 
:•"),  611 


22 
1.368 


5,737  119, 

20,874        1,249 
5  6 


Entitlement 


Disability 

total 

cases 


Death 
total 
cases 


Dea'.h  b;nericiarlas 


Total        Widokvs   Children      Parents 


Mexican  Border  Service... 

Service-connected 

Compensation. .. 
Dependency  and 
indemnity 
compensation... 
Dependency  and 
indemnity 
compensation 
and  com- 
pensation  

tton-serv  ice- 
connected 

Public  Law 

86-211 

Indian  Wars 

Service-connected 

Dependency  and 
indemnity 
compensation... 
Non-service- 
connected 

Prior  law 

Special  acts 

Civil  War 

Service-connected 

Dependency  and 
indemnity 
compensation... 
Hon-service- 

connected 

Prior  law 

Special  acts 


426 
13 
13  , 


501 
2 


511 
2 


496 
2 


15 


Income  not  over- 


Current  rate 


S?,300 

$2.400 

$2.500 

$2.600 

$£.700 

$2.800 

$2.900 

$3.000 

$3.100 

$3,200 

$3,300 

$3,400 

$3,500 

$3,600 

$3.700 

$3.800 

$3,900 

$4,000 

$4.100 

$4,200 


$103 
100 
97 
94 
90 
86 
82 
78 
74 
70 
65 
60 
55 
50 
45 
39 


TABLE  6.-WIU0W  ALONE 


Income  not  over— 


$300 

$400 

$500 

$600 

$700 

$800 

$900 

$1.000 

51,100 , 

$1,200 

$1  300 

$1.400 

$1.500 

$1.600 

$1,700 

$1.800 

$1,90(J 

$2.000 

$2.100 

$2.200 

$2,300 

$2,400 

$2,500 

12.600 

$2.7lfl 

42,500. 

$2,300 

>J,000 


$96 
95 
94 
93 
90 
87 
84 
81 
78 
75 
72 
69 
65 
61 
57 
53 
49 
45 
41 
37 
33 
29 
25 
21 


S.  4040  rate 


1115 
111 
107 
103 
99 
95 
91 
87 
82 
77 
72 
67 
62 
56 
50 
44 
37 
30 
22 
14 


Current  rate   S.  4040  rate 


$103 

107 

106 

105 

102 

99 

96 

92 

88 

84 

80 

76 

72 

68 

64 

60 

56 

52 

48 

43 

38 

33 

28 

23 

18 

13 

8 

5 


413 
413 


499 

499 

99 

1 


1 

97 

97 
1 

462 
11 


11 

441 

441 

10 


509 

599 

101 
1 


99 

99 

1 

471 
11 


11 

449 

449 

11 


494 


494 
83 


82 
82 

1 
242 

4 


238 
238 


15 

15 

18 

1 


17 
17 


229 
7 


211 

211 

11 


TABLE  7.— WIDOW  WITH  1  DEPENDENT— Continued 


Income  not  over- 


Current  rate         S.  4040  rate 


$300 $114 

$400 114 

$500 114 

$600 114 

VOO 114 

$800 113 

$900 HZ 

$1.000 Ill 

$1,100 110 

$1,200 108 

$1.300 106 

$1.400 104 

$1.500 02 

$1.600 100 

$1.700 98 

$1.800 96 

$1.900 94 

$2.000 92 

$2.100 90 

$2,200 88 

$2,300 86 

$2.400 84 

$2.500 82 

$2,600 " 

$2.700 76 

$2.800 " 

$2,900 J9 

$3,000 67 

$3,100 5? 

$3.200 61 

$3.300 S8 

$3.400 55 

$3.500 51 

$3.600 47 

$3.700 44 

$3.800 44 

$3.90(J 

$4,000 

$4.100 

$4,200 


$128 
128 
128 
128 
128 
127 
126 
125 
125 
122 
120 
118 
116 
114 
112 

no 

108 
106 
104 
101 
98 
95 
92 
89 
86 
83 
80 
77 
73 
69 
65 
61 
57 
53 
49 
49 
49 
49 
49 
49 


TABLE  8.-1  PARENT 


Income  not  over- 


Current  rate        S.  4040  rata 


$800 

$900 

$1,000 

$1,100 

$1,200 

$1,300 

$1,400 


$110 

107 

104 

101 

97 

93 

89 


$123 
120 
117 

113 
109 
105 
100 
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TABLE  8.— 1  PARENT— Continued 


Income  not  over- 


Currant  rate 


S.  4040  rate 


tiiOO $85  $95 

i\.m - 80  90 

$1700 75  84 

M800 69  78 

$1,900 63  71 

$2.000 57  64 

$2  100 50  56 

$2,200 43  48 

$2,300 36  40 

$2400 28  32 

$2,500. 20  24 

$2,600 12  16 

$2,700 8 

$2,800 4 

$2.900 4 

$3,000 - 4 

TABLE  9—2  PARENTS  NOT  TOGETHER 


Income  not  over- 


Current  rate       S.  4040  idle 


$800 $77 

$900 75 

$1.000 73 

$1,100.. - 71 

$1.200 68 

$1,300 65 

$1,400 62 

$1,500 58 

$1.600... 54 

$1700 50 

$1,800 46 

$1,900 42 

$2,000 - 38 

$2.100 34 

$2.200 30 

$2,300 26 

$2,400 21 

$2,500. 16 

$2.600 11 

$2,700  

$2.800 

$2.900 

53.000      


$86 
84 
82 
80 
76 
72 
68 
64 
60 
56 
52 
48 
44 
40 
35 
30 
25 
20 
14 
8 
4 
4 
4 


TABLE  10.-2  PARENTS  TOGETHER 

Income  not  over—              Current  rate        S. 

4040  rate 

$800...  $74 

5900  74 

$1.000 74 

$1.100 73 

$1.200 72 

$1.300 70 

$1.400.. 68 

$1.500 66 

$1.600 64 

$1,700       62 

$83 
83 
83 
82 
80 
78 
76 
74 
72 
70 

$1,800    60 

68 

J1.900    - 58 

66 

$2,000 56 

64 

$2,100    54 

62 

$2,200     52 

60 

$2,300         50 

38 

$2400             48 

56 

$2,500       46 

54 

$2,600            44 

51 

$2,700 42 

48 

$2,800     40 

45 

$2,900         .      . 38 

42 

$3000                         35 

39 

$3,100     32 

36 

53.200 29 

33 

$5.300 26 

30 

$3,400  .  .. 23 

27 

$3.500 -.                     20 

24 

$3,600        17 

20 

$3,700           14 

16 

$3,800             11 

12 

$1900...   ,. 

$4.000..... 

HlOO           

8 

4 

4 

$4.200..     ..    

4 

Tnt'LE  il. — 5-year  cost  of  S.  4040,  as  reported 

Cost 
»Year:  (millions) 

1  Current    law,    12-perceut    increase 
$100  Incorn?  lirrtt  Increase: 

1974   $123.2 

1975 249.  0 

1976    254.3 

1977    251.8 

1978   259.4 

n  Old  law,  $400  income  limit  Increase: 

1974 9.5 

lf'75 15.8 


1976    $12.9 

1977   -. 9.8 

1978    6.8 

III  Die  parents,  12-percent  increase 

$400  Income  limit  Increase: 

1974  3.9 

1975 8.0 

1976  8.1 

1977  8.  1 

1978 8.3 

IV  Increase  in  children's  rates: 

1974 1.0 

1975  1.9 

1976  1.9 

1977  1.8 

1978  1.8 

V  Increase   in   AID  and   attendance/ 

housebound  rates: 

1974   8.3 

1975    17.0 

1976 17.5 

1977    17.9 

1978   18.2 

VI  Total  cost: 

1974    145.9 

1975    291.7 

1976    292.2 

1977    291.9 

1978    294.5 

Note:  January  1,  1974.  effective  dates  as- 
sumed for  all  provisions. 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
support  of  S.  4040,  the  Veterans'  and 
Survivors'  Pension  Ad,iustment  Act. 

Unfortunately,  this  bill  is  not  as  "glam- 
orous" as  the  GI  education  bill  which 
we  passed  last  week.  It  will  not  receive 
as  much  publicitj'.  but  in  terms  of  human 
need,  it  is  much  more  important  for  the 
continued  well-being  of  our  older  vet- 
erans. 

These  are  the  people  who  are  hurt 
most  by  the  burden  of  inflation.  Most  of 
them  must  live  on  a  fixed  income,  par- 
ticularly those  who  receive  pensions,  and 
this  action  to  finalize  the  Veterans'  and 
Survivors'  Pension  Ad.lustment  Act  is 
needed. 

Mr.  President,  this  bill  provides  an 
average  cost-of-living  increase  of  12  per- 
cent and  a  $400  increase  in  the  annual 
income  limitations  in  an  effort  to  allevi- 
ate the  burdens  caused  by  inflation.  It 
will  be  of  very  real  help. 

Next  session,  the  Senate  Veterans'  Af- 
fairs Committee  will  continue  to  work  on 
the  question  of  veterans'  pensions.  I  am 
hooeful  that  we  will  be  able  to  come  up 
with  a  more  definitive  .solution  to  the 
problem. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measui'e.  It  will  serve  the 
be.'st  interests  of  us  all. 

Mr.  THURMOND.  Mr.  President.  I 
strongly  endorse  S.  4040. 

This  bill  passed  the  Senate  unan- 
imously in  October  7.  and  was  referred  to 
the  House  committee  on  October  8. 
Yesterday,  it  passed  the  House  with  two 
minor  changes. 

First,  the  time  limitation  en  the  study 
of  needs  of  older  veterans  has  been  ex- 
tended by  2  months.  Second,  an  amend- 
ment has  been  added  to  provide  that  the 
marriage  of  the  child  of  a  veteran  pre- 
viously in  receipt  of  benefits  shall  not 
automatically  prevent  The  child  from 
receiving  a  pension  if  the  maiTiage  is 
terminated  by  deatli  or  divorce. 

More  importantly,  however,  this  bill 
contains  two  provisions  which  will  help 
our  older  veterans  in  the  fight  again.st 
inflation.  First,  the  bill  provides  an  aver- 


age cost  of  living  increase  of  1 2  iiercent, 
and  second,  an  increase  in  the  income 
limitations  of  $400. 

Mr.  President,  both  of  these  prnvicions 
are  necessary  if  our  older  veterans  are  to 
keep  up  with  inflation.  Otherwise,  the 
spending  power  of  the  pension  dollar 
will  be  reduced  by  about  12  percent.  Re- 
cent increases  :n  social  security  are  cal- 
culated as  countable  income  for  deter- 
mining eligibility  for  a  pension.  Many 
veterans  and  their  widows  will  be  re- 
moved from  the  pension  rolls  because  of 
recent  Increases  in  social  security  if  the 
income  limitations  are  not  increased. 

Mr.  President,  it  is  imperative  that  v.e  ^ 
act  today  so  this  measure  will  be  effective  / ' 
on  January   1,   1975.  Otherwise,  recent 
social  security  increases  will  force  many 
of  our  veterans  off  the  pension  rolls. 

Mr.  President,  I  urge  my  colleagues  to 
support  S.  4040. 

Mr.  McCLURE.  Mr.  President,  I  rise  in 
support  of  S.  4040,  the  Veterans  and  Sur- 
vivors Pension  Adjustment  Act  of  1974. 
This  bill,  of  which  I  am  a  cosponsor,  will 
basically  provide  12  percent  cost-of-liv- 
ing increases  in  non-service-connected 
pension  rates.  It  will  also  increase  income 
limitations  by  $400. 

Our  actions  will  protect  more  than 
75.000  pensioners  from  being  dropped 
from  the  rolls  on  January  1,  due  to  the 
social  security  increases  received  this  13*^1 
year.  We  will  also  provide  some  12  mil- 
lion veterans  and  their  widows  with  in- 
creases in  their  pensions.  Inflation  ha? 
raised  nearly  12  percent  since  the  last 
cost-of-living  increase  pensioners  re- 
ceived under  Public  Law  93-177,  Janu- 
ary 1,  1974.  Thus  the  importance  of  pass- 
ing this  measure  without  further  delay 
cannot  be  overemphasized. 

We  originally  passed  S.  4040  on  Octo- 
ber 7.  Yesterday  our  colleagues  in  the 
other  body  likewise  voted  favorably  on 
S.  4040  with  two  amendments.  First,  the 
Veterans'  Administration  would  be  al- 
lowed 180  days  rather  than  120  in  which 
to  complete  a  study  on  the  needs  of  older 
veterans.  And  second,  it  would  provide 
that  the  marriage  of  the  child  of  a  vet- 
eran previously  receiving  pension  bene- 
fits would  not  automatically  prevent  the 
child  from  receiving  pension  if  the  mar- 
riage is  terminated  by  death  or  divorce. 

For  the  well-being  and  sheer  need  of 
our  older  veterans  and  their  widows.  I 
urge  you  to  vote  favorably  for  S.  4040. 

Mr.  HARTKE.  I  thank  the  members  of 
the  committee  once  again.  Mr.  President, 
this  bill  was  a  unanimous  decision  of  the 
committee,  which  still  has  the  record  for 
unanimity  over  any  other  committee  in 
the  Senate. 

I  move  that  the  Senate  concur  in  the 
amendments  of  the  House  of  Representa- 
tives. 

The  motion  was  agreed  to. 


HR      17505— TO    RESCIND    CERTAIN 
BUDGET  AUTHORITY 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  HR.  17505. 

The  PRESIDING  OFFICER  i  Mr.  Cot- 
ton >  laid  before  the  Senate  a  message 
from   the  House  of  Representatives  on 
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"irFICKR    The  bill 


■V- 


■i\   I  H.'.k  uii.iiii- 
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H.R.  17505,  to  rescind  certain  budg*  t 
authority  recommended  in  tiie  niPs-sa^-eK 
of  the  Presldeiii  of  Sertf-mSKT  20  1974 
(H.  Doc.  9J-361>.  OcU)ber  4  1974  iH, 
Doc.  93-3fl5)  and  Novemb«  r  1^  1974  'H 
Doc.  93-387"> ,  transmitu-d  pui-suant  to 
.section  1012  of  the  Iinpoimdin«nt  Con- 
trol Act  of  1974,  which  n?';  read  twt'  p  b\ 
Its  title. 

Mr.  McCLELLAN.  Mr.  Pre&ideru,  ;•, 
parliamentary  inquiry-. 

The  PRESIDING  OFFICER.  The  Sen- 
ator win  state  it. 

Mr.  McCLELLAN  Has  the  bin  now 
been  read  twice' 

The  PREsmrN<', 
has  been  re^id  rv.ir»' 

ii^o'::-    '■.  fi5.'nf    for    ' 
side-  (',  -;'  'if  thr  bil! 

The  PRESIDING  Ol-riCFH 
objection,  the  Senate  v. ;!i  pr«-i-fd  ?<»  it.- 
eonslderatlon. 

Mr.  McCLELLAN.  Mr.  President,  an- 
other parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  McCLELLAN.  Is  the  bill  now  open 
to  debate  and  amendment? 

The  PRESIDING  OFFICER.  The  bill 
is  now  before  the  Senate,  and  is  open  to 
amendment. 

Mr.  HRDSKA.  Mr.  President.  H.R. 
17505  is  the  first  rescission  bill  of  Its 
Tdnd.  It  contains  a  number  of  items 
proposed  for  rescission  by  the  President 
In  special  messages  tran-smitted  to  Con- 
gress on  September  23  and  October  7, 
1974.  As  amended  and  passed  by  the 
House,  the  bill  recommends  that  ap- 
proximately $117  million  in  budget  au- 
thority be  rescinded.  This  is  $540  million 
less  than  the  amount  proposed  for  re- 
scission. I  agree  with  the  action  taken  by 
the  House  and  recommended  by  the  Ap- 
propriations Committee,  and  I  urge  my 
fellow  Senators  to  vote  for  the  bill. 

Mr.  President,  of  particular  interest  to 
many  in  the  agricultural  community  In 
this  initial  rescission  measure  Ls  the  pro- 
posed rescission  of  funds  by  the  Admin- 
istration for  two  important  agriculture 
programs.  The  Rural  Electrification  Ad- 
ministration loan  program  and  the  agri- 
cultural conservation  program,  REAP, 
have  been  selected  by  t^e  President  for 
budget  reductions.  \ 

The  House  rejected  tie  rescission  of 
funds  In  these  two  vital  programs.  I  con- 
cur with  that  decision  ^d  urge  that 
the  Senate  do  likewise,  thfs  leading  them 
to  go  forward. 

During  the  regular 
hearings  and  action  on  th( 
the  1974  Appropriation 
continued  funding  was  nc 
House  and  Senate  cc 
Hou.se  and  Senate  Apprcijnatlons  Com- 
mittees approved  an  apthorlzation  of 
$700  million  for  the  Rursj  Electrification 
Administration  loan  program.  Of  the  to- 
tal amount  authorized,  not  less  than  $80 
million  shall  be  made  available  for  2-pcr- 
ctmt  loans.  I:i  addition  io  these  Insured 
loans,  the  REA  is  autho^/^d  to  guaran- 
tee non-Federal  loans  at  mterest  rales  to 
be  agreed  upon  between  the  borrower 
and  lender.  Public  Law  9S-32  gives  Con- 
gress the  authority  at'.d  rejjonsibllity  for 
establishing  ceilings  un< 
anteed  loan  program. 


1  lif  Preside!;! 


:iit_'.s.-,;'.gf  re; 


pproprlations 

programs  in 

the  need  for 

by  both  the 

ttees.    The 


the   gu.Tr- 


t'inmended  a  reduction  of  over  $455  mll- 
:u<n  In  the  REA  loan  authorization.  Tes- 
t:!i)ony  before  the  House  Agriculture  Ap- 
prtn'riatlons  Subcommittee  Indicated 
thii*  there  us  at  lea^:  $800  million  In  uii- 
iippn.ved  kail.-.,  aiid  becj,u.se  oX  construr- 
tloii  slowdown.'*  the  apprtjvul  of  Ioaii.« 
hn^  her-n  delayed  These  loans  are  essen- 
tial in  rii!  u!  development  and  any  further 
del.i;.  in  tlie  loan  program  would  be 
injunuu.s  to  Uie  rural  economy. 

As  the  HoiLsc  Appropriations  Commit- 
tee report  on  the  rescission  message 
pointed  out,  these  funds  are  loan  author- 
izations and  not  expenditures  until  ap- 
provable  loans  are  submitted.  Clearly, 
rur.il  America  should  have  the  assurance 
that  these  funds  will  be  available  if 
needed.  Therefore,  I  agree  with  tlie 
Hoii-T  recommendation  to  disapprove  re- 
•isyM!!  of  these  funds. 
F(r.  tne  agricultural  con.servaiion  pro- 
gram. REAP,  the  House  and  Senate  Ap- 
propriations Committees  both  recom- 
mended a  funding  level  of  $160  million 
for  the  1974  fiscal  year,  the  unobligated 
portion  of  which,  namely  $85  million,  the 
Pre-sirieit  seeiv.s  to  rescind.  This  program 
ha-s  been  m  existence  since  1936  and  haa 
proven  it.s  worth  to  rural  America  despite 
effort.s  by  the  I>epartment  of  Agriculture 
over  the  vears  to  terminate  it.  These 
funds  support  the  committee  system  in 
designating  agricultural  conservation 
practices  within  the  many  States.  It 
is  an  important  program  to  agriculture 
and  to  tho.se  who  believe  in  .sound  con- 
servation practices  in  coimection  with 
the  production  of  food  in  this  country. 
Mr.  President,  I  support  the  House 
bills  denial  of  a  rescission  of  funds  for 
the  REAP  program. 

It  should  be  noted  that  Congress  and 
the  executive  branch  have  long  been  at 
odds  on  the  subject  of  appropriations 
for  the  agricultural  conservation  pro- 
gram, REAP,  and  its  predecessor  pro- 
grams. 

This  has  been  ti-ue  through  the  ad- 
ministrations of  two  Democratic  Presi- 
dents and  two  Republican  Presidents. 
The  budget  requests  of  these  Presidents 
have  not  included  any  amount  to  fund 
such  programs  for  many  years. 

On  each  such  occasion,  the  Congress 
has  appropriated  sums  for  them  not- 
withstanding lack  of  a  Presidential 
budget  request. 

Conf^ress  in  the  past  has  provided 
funds  for  the  programs  in  spite  of  lack  of 
Presidential  budget  requests. 

In  the  current  situation  as  provided 
in  the  pending  bill,  the  Congress  provides 
the  funds  notwithstanding  the  Presi- 
dent's proposed  rescission. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  be  proposed,  the 
question  Ls  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  pa.ssed. 


SUPPLEMENTAL  APPROPRIATIONS, 
1975 — CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  <HR.  16900)  mak- 


ing .supplemental  appropriation.";  for  uhe 
fiscal  year  endUig  Jiuie  30.  1975.  and  fur 
other  purpoBcs. 

Mr.  BROOKE  Mr  President.  I  would 
nice  to  a.sk  the  chairman  of  the  HUD  Ap- 
propiiation.';  Subcommittee.  Mr,  F*»ox- 
MiPF.  about  a  .'-entenre  that  apfjears  In 
the  Joint  explanatory  statement  of  the 
committee  on  conference  as  part  of  the 
explanation  of  amendment  No  3  It  rea<l 
as  follows: 

The  Committee  agrees  Uiat  Uie  Sectiou  2,'i,s 
and  236  programs  should  ba  used  to  provide 
alternate  programs  to  Section  8  should  the 
Iatt«r  program  not  meet  adequately  the  hous- 
ing needs  of  lower  Income  families. 

As  a  member  of  the  Committee  on 
Bankinp.  Hoii.'^inp  and  Urban  .MTairs  a.s 
well  a.s  the  Appropriation.''  ComniUtee  I 
am  aware  that  there  Is  a  clear  need  to 
maintain  an  appropriate  line  of  jtinsdic- 
tion  between  the  two  conuxulleni,. 

Frankly.  I  am  concerned  that  the  sen- 
tence to  which  I  referred  may  be  inter- 
preted to  go  beyond  the  juri.'jdictlon  of 
the  Appropriatlon.s  Committee  and  t.i 
write  substantive  housinK  leRLslation  a> 
a  part  of  the  joint  expliuiacor.-  .statenien; 
of  the  Committee  on  Appropriations. 

The  Housing  and  Community  Develop- 
ment Act  of  1974  authorized  the  .sec- 
tion 235,  236,  and  section  8  housing  pro- 
grams. It  did  not,  however,  either  in  the 
statute  or  in  the  report  suggest  that 
continuation  of  the  section  235  home- 
ownership  program  wotild  depend  on  the 
.success  of  the  section  8  leasing  program 
The  act  clearly  reflects  the  congressional 
intent  that  the  section  235  program  be 
used  along  with  the  section  8  program 
to  meet  the  housing  needs  of  our  Nation  s 
low-  and  moderate-income  families. 

I  am  concerned  that  HUD  mav  mis- 
understand  the  statement  that  appears 
In  amendment  No.  3,  and  faU  to  act  in 
accordance  with  the  congressional  intent 
expressed  in  the  1974  act. 

Mr.  President,  I  wonder  whether  the 
chainnan  could  clarify  the  meaning  of 
the  sentence  I  have  cited? 

Mr.  PROXMIRE.  May  I  say  to  my 
good  friend,  the  Senator  from  Massa- 
chu.setts,  as  a  member  of  both  the  Bank. 
Housing  and  Urban  Affairs  Committee 
and  the  Appropriations  Committee,  1 
agree  with  the  distinguished  Senator 
from  Massachusetts  that  the  report  lan- 
guage he  has  read  is,  unfortunately,  am- 
biguous and  could  lead  to  an  improper 
interpretation  of  the  1974  Housing  Act. 
It  was  clearly  not  the  Intent  of  that 
act  to  make  the  use  of  the  section  235 
program  contingent  on  section  8  success. 
The  horrreownership  program  was  estab- 
lished to  assist  home  buyers.  The  sec- 
tion 8  program  assists  renters,  not 
buyers. 

It  is  clear  to  me  that  the  report  lan- 
guage cited  by  my  colleague  l^  not  in- 
tended to  make  the  homeownership  pro- 
gram a  standby  program  since  this  was 
not  the  Intention  of  the  1974  act.  Such 
a  misinterpretation  of  the  report  lan- 
guage would,  vei-y  clearly,  signal  a  sub- 
stantive legislation  decision  which  prop- 
erly belongs  within  the  jurisdiction  of 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs.  I  would  answer  my  co. 
league  that  I  read  the  statement  simply 
as  recognizing  that  the  section  8  pro- 
gram cannot  alone  meet  the  low-income 
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housing  goals  established  in  the  Housing 
Act  of  1968  and  that,  accordingly,  the 
revised  section  235  homeownersliip  pro- 
gram and  the  section  236  rental  program 
are  additional  tools  to  be  used  in  meet- 
ing our  housing  goals. 

Mr.  BROOKE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wiscon- 
sin. 

I  would  like  to  ::ddress  one  question  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Appropriations,  and  I  would 
like  to  ask  him  whether  he  concurs  with 
the  views  expressed  by  the  chairman  of 
the  HUD  Appropriations  Subcommittee. 

Mr.  McCLELLAN.  My  attention  was 
othennise  engaged,  and  I  did  not  know 
that  the  Senator  was  asking  something 
specifically  with  reference  to  this  bill. 

Wliat  is  the  contention? 

Mr.  PROXMIRE.  We  are  making  legis- 
lative history  here.  We  are  tiying  to 
clarify  the  fact  that  the  conference  re- 
port of  Banking,  Housing  and  Urban 
Affairs  Committee  in  both  the  House  and 
Senate  did  not  include  the  language 
which  is  referred  to  in  the  supplemental 
appropriation  committee  report. 

Mr.  McCLELLAN.  Does  not  include  it? 

Mr.  PROXMIRE.  Does  not  include  it. 
which  is  a  fact,  and  we  are  trying  to 
make  that  clear  in  this  discussion  on  the 
floor. 

Furthennore,  the  substance  of  this  is 
that  the  funds  which  are  appropriated 
for  the  section  235  and  J36  programs  are 
available  and  should  be  used  regardless 
of  whether  the  section  8  program  is  re- 
garded as  a  success  or  not.  They  are 
both  needed  and  we  .should  proceed  with 
both. 

Mr.  McCLELLAN.  This  provision  of 
appropriations  comes  under  the  Sena- 
tor's jurisdiction,  the  jurisdiction  of  his 
committee:  am  I  correct? 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  McCLELLAN.  I  would  be  inchned 
to  support  the  Senator  s  view.  I  know  of 
no  reason  why  I  should  not  support  the 
Senator's  view  on  it  which  he  has  ex- 
pressed. 

Mr.  BROOKE.  I  thank  the  Chair  and 
I  thank  the  distinguished  chairman  of 
the  full  committee  and  the  chairman  of 
the  subcommittee  because  I  think  it  is 
important  that  this  legislative  history 
be  made,  and  that  HUD  understand  the 
intent  of  Congress  insofar  as  section  235 
and  sectiol1V36  are  concerned. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator from  Massachusetts  that  I  com- 
mend him  for  his  alertness  in  bringing 
this  to  our  attention  and  in  taking  this 
most  useful  action. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  that  there  be  no 
action  on  the  bill  at  this  time,  just  that 
it  be  made  the  pending  measiue  before 
the  Senate,  I  ask  unanimous  consent  that 
S.  3267  be  called  up  and  made  the  pend- 
ing business. 

The  PRESIDING  OFFICER  The  clerk 
will  report. 

Mr.  McCLURE.  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  the  Senate  proceed  to  the  con- 
sideration of  S.  3267. 


Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quortun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Ml.  President, 
I  ask  unanimous  consent  to  withdraw 
my  motion. 

The  PRESIDING  OFFICER  Without 
objection  it  is  so  ordered. 


STANDBY  ENERGY  EMERGENCY 
AUTHORITIES  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  3267 
now  be  made  the  pending  business  before 
the  Senate  with  the  understanding  there 
be  no  rollcall  votes  on  this  measure 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  bill 
w  ill  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

.\  bill  (S.  3267)  to  provide  standby 
emergency  authority  to  assure  that  the  es- 
sential energy  needs  of  the  United  States 
are  met.  and  for  other  piuposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enactmg  clause  and  insert: 
That  this  Act.  including  the  following  table 
of  contents,  may  oe  cited  as  the  "Standby 
Energy  Emergency  Authorities  Act". 

TABLE  OF  CONTENTS 

TITLE  I— ST.\NDBY  ENERGY  EMERGENCY 
AUTHORITIES 

Sec.  101.  Findings  and  pni-poBcs. 

Sec.  102.  Definitions. 

Sec.  103.  End-use  rationing. 

Sec.  104.  Energy  conservation  plans. 

Sec.  105.  Coal  conversloii  and  allocaiion. 

Sec.  106.  Materials  allocation. 

Sec.  107.  Federal  actions  to  increase  available 
domestic  petroleum  supplies. 

.Sec.  108.  Other  amendments  to  the  Emer- 
gency Petroleum  Allocation  Act  of 
1973. 

Sec.  109  Protection  of  franchlsed  dealers 

SfC.  110.  Prohibitions  on  unreasonable  ac- 
tions. 

Sec.  111.  Regulated  carriers. 

Sec.  112.  Antitrust  provisions. 

Sec.  1 13.  Exports. 

Sec  114.  Employment  impact  and  unemploy- 
menl  assistance. 

Sec   115.  U'^e  of  carpools. 

Sec.  lie.  .'Administrative  procedure  and  jvdl- 
cial  review. 

Sec.  117.  Prohibited  acts. 

Sec.  118.  Enforcement. 

Sec.  119  Small  business  information. 

Sec.  120.  Delegation  of  authority  and  effect 
on  State  law. 

Elec.  121.  Grants  to  States. 

Sec.  1122.  Enei-gy  Informr.tion  reports. 

Sec.  123.  Intrastate  gas. 

Sec.  124.  Expiration 


Sec.  125.  Authorizations  of  appropriations. 

Sec.  126.  SeverabUlty. 

Sec.  127.  Contingency  plans. 

TITLE   II— STUDIES   AND   REPORTS 
Sec.  201.  Agency  studies. 

Sec.  202.  Reports    of    the    President    to    Con- 
gress. 

TITLE  I— STANDBY  ENERGY  EMERGENCY 

AUTHORITIES 
Sec   101.  FiKDiNcs  and  Purposes. 

(a  I  The  Congress  hereby  determines 
that — 

(1)  current  energy  shortages  have  the  po- 
tential to  create  severe  economic  dislocations 
and  hardships: 

i2>  such  shortages  and  dislocations  could 
Jeopardize  the  normal  flow  of  interstate  and 
forelgii  commerce: 

(3 1  disruptions  in  the  availability  of  im- 
ported energy  supplies,  particularly  petro- 
levim  products,  pose  a  serious  risk  to  na- 
tional security,  economic  well-being,  and 
the  health  and  welfare  of  the  American  peo- 
ple; 

(4)  because  of  the  diversity  of  conditions, 
climate,  and  available  fuel  mix  In  different 
areas  of  the  Nation,  governmental  respon- 
sibility for  developing  and  enforcing  energy 
emergency  authorities  lies  not  only  with  the 
Federal  Government,  bvit  with  the  States 
and  with  the  local  governments: 

(5)  the  protection  and  fostering  of  com- 
petition and  the  prevention  of  anticompeti- 
tive practices  and  effects  are  vital  during 
periods  of  energy  shortages. 

(b)  TTie  purposes  of  this  Act  are  to  grant 
specific  temporary  standby  authority  to  Im- 
pose end-use  rationing  and  to  reduce  de- 
mand by  regulating  public  and  private  con- 
sumption of  energy,  subject  to  congressional 
review  and  right  of  approval  or  disapproval, 
and  to  authorize  certain  other  specific  tem- 
porary emergency  actions  to  be  exercised, 
to  assure  that  the  essential  needs  of  the 
United  States  for  fuels  will  be  met  in  a  nian- 
jier  which,  to  tli£  fullest  extent  practicable; 
1 1 )  is  consistent  with  existing  national  com- 
mitments to  protect  and  improve  the  en- 
vironment: (2)  minimizes  any  adverse  im- 
pact on  employment:  (3)  provides  for  equi- 
table treatment  of  all  sectors  of  the  econ- 
omy; (4)  maintains  vital  services  necessar.- 
to  health,  safety,  and  public  welfare:  and 
(5 1  Insures  against  anticompetitive  prac- 
tices and  effects  and  preserves,  enhances  and 
facilitates  competition  in  the  development, 
prodtiction,  transportation,  distribution,  and 
marketing  of  energy  resoiuces. 

(CI  Prior  to  exercising  any  of  the  a'.'thnii- 
i  ies  contained  in — 

Section  103.  End-U«:e  Rationing: 
Section  104.  Energy  Conservailon  Phi-is 
Section  106.  Materials  Allocation 
Section    107,   Federal  Actions  to  Incrt.-:^.-^ 
Available  Domestic  Petrolevim  Supplies,  and 
Section   112.   Antitrust  Provisions 

of  this  Act,  the  President  must  first  make  a 
finding  that  national  or  regional  enerev 
shortage  conditions  exist  which  constitute 
an  energy  emergency  and  which  require  the 
exercise  of  the  standby  energy  emergency 
authorities  provided  lor  In  this  Act.  The 
Presidents  finding  shall  be  transmi'.ted  to 
the  Congress  and  shall  be  limited  to  tne 
implementation  of  those  authorities,  plans 
or  programs  which  he  determliips  are  neces- 
sary to  balance  the  Nation's  energy  demands 
with  available  supplies. 
Src.  102.  DErJNinoNS. 

For  purposes  of  this  Act :  ■ 

(1)  The  term  "State"  mearis  a  Sia'.e.  the 
District  of  Columbia,  Puerto  Rico,  or  a 
territory  or  possession  of  the  United  States. 

(2)  The  term  "petroleum  product"'  means 
crude  oil.  residual  fuel  oil,  or  a  refined 
petroleum  product  (as  defined  in  the  Emer- 
gency Petroleum  Allocation  Act  of   1973 1, 

(3)  The  term  "United  States"  when  used 
in  the  geographical  sense  means  the  States. 
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the  District  of  Columl^.  Puerto  Rico,  aud  energy  resources.  For  purposes  ol  this  sec-          (A)   continuity  of  session   is  broken  only 

the  territories  and  possesions  of  the  United  tlon.  the  term   "energy  conservation   plan"  by   an   adjournment   of  Congress  sine  die; 

States.                                I  means  a  plan  for  transportation  controls  (in-  and 

(4)   The  term  "Administrator"  means  the  eluding   but  not   limited   to   highway   speed          (3)   the  days  on  which  either  House  Is  not 

Administrator  of  the  Federal  Energy  Admin-  lunlts)  or  such  other  reasonable  restrictions  In    session    because   of   an    adjournntent   of 

Istratlon  established  by  H.R.   11793.  Ninety-  on  the  public  or  private  use  of  energy   (In-  more  than  3  days  to  a  day  certain  are  ei- 

thlrd  Congress  { popularjy  known  as  the  Fed-  eluding  limitations  on  energy  coustimptlon  eluded    in    the   computation   of    the    15-day 

eral  Energy  Administration  Act  of   1974)    if  of  businesses)  which  are  necessary  to  reduce  period. 


H.R.    11793    Is    enacted-    except    that    until 
such   Administrator  takes  office,  such   term 
means  an  officer  of  the  United  Slates  desig- 
nated by  the  President. 
Sec.  103.  End-Use  Rationinc. 

Section  4  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■■ih)(l)  The  President  may  promulgate 
a  rule  which  shall  be  deemed  a  part  of  the 
regulation  under  subsection  (a  i  and  which 
shall  provide,  cousi-stent  with  the  objectives 
of  subsection  (b),  for  the  establishment 
of  a  program  for  the  rationing  aud  ordering 
of  priorities  among  classes  of  end-users  of 
crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product,  and  for  the  assignment 
to  end-users  of  such  products  of  rights,  and 
evidences  of  such  rights,  entitling  them  to 
obtain  such  products  in  precedence  to  other 
classes  of  end-users  not  similarly  entitled. 

••(2)  The  rule  imder  paragraph  (1)  of  this 
subsection  shall  take  effect  only  if  the  Pres- 
ident finds  that,  without  such  rule,  all  other 
practicable  and  authorized  methods  to  limit 
energy  demand  will  not  achieve  the  objec- 
tives of  subsection  (b)  of  this  section  and 
of  the  Standby  Energy  EUnergency  Authori- 
ties Act. 

"1 3)  The  President  shall,  by  order,  in 
furtherance  of  the  rule  authorized  pursu- 
ant to  paragraph  ( 1 )  of  this  subsection  aud 
consistent  with  the  attainment  of  the  ob- 
jectives in  svibsection  (b(  of  this  section, 
catise  such  adju.stments  in  the  allocations 
made  pursuant  to  the  regulation  under  sub- 
section (a)  as  may  be  necessary  to  carry  out 
the  ptirposes  of  this  subsection. 

"(4)  The  President  sh^ll  provide  for  pro- 
cedures by  which  any  etfd-user  of  crude  oil, 
residual  fuel  oil  or  rehned  petroleum  prod- 
ucts for  which  priorities  and  entitlements 
are  established  under  paragraph  (1)  of  this 
subsection  may  petition  for  review  and  re- 
classification or  modification  of  any  deter- 
mination mside  under  such  paragraph  with 
respect  to  his  rationing  priority  or  entitle- 
ment. Such  procedures  may  Include  pro- 
cedures with  respect  to  such  local  boards  as 
may  be  authorized  to  carry  out  functions 
under  this  subsection  pursuant  to  section 
120  of  the  Sta;id>3y  Er.ergy  Emergency  Au- 
thorities Act. 

"(5»  No  rule  or  order  under  this  section 
may  impose  any  tax  or  user  fee,  or  provide 
for  a  credit  or  deduction  In  computing  any 
tax. 

'1 6)  At  such  time  as\,h  :  finds  that  It  Is 
necessary  to  put  a  rule  tinder  paragraph  (1) 
of  this  subsection  into  effect,  the  President 
shall  transmit  such  ru'.4  to  each  House  of 
Congress  and  such  rule  m&\l  take  effect  In 
the  same  manner  as  an  ^ergy  conservation 
plan  pre.scrlbed  under  |pction  104  of  the 
Standby  Energy  Emergeiy  Authorities  Act 
and  shall  be  deemed  an  Miergy  conservation 
plan  for  purposes  of  sectijj|n  104(c) ,  notwith- 
standing the  provisions  <i  section  104(a)  (1) 
(B).  Such  a  rule  may  hf  amended  as  pro- 
Mded  In  section  104(a)  (♦)    of  such  Act." 

Etc.     104.    ElCFRGV     CONSEijVATION     PLANS 


energy  consumption. 

(B)  No  energy  conservation  plan  may  Im- 
pose rationing  or  any  tax  or  user  fee,  or  pro- 
vide for  a  credit  or  deduction  In  computing 
any  tax. 

(2)  An  energy  conservation  pU>.n  shall  be- 
come effective  as  provided  In  subsection  (b) . 
Such  a  plan  shall  apply  in  each  State,  except 
as  otherwUe  provided  in  an  exemption  grant- 
ed pursuant  to  such  plan  in  cases  where  a 
comparable  State  or  local  program  Is  in  ef- 
fect, or  where  the  Administrator  finds  sjjecial 
circumstances  e.xist. 

(3)  An  energy  conservation  plan  may  not 
deal  with  more  than  0!ie  logically  consistent 
subject  matter. 

(4)  An  amendment  to  an  energy  con- 
servation plan,  unless  the  Administrator 
determines  such  an  amendment  does  not 
have  significant  substantive  effect,  shall  be 
transmitted  to  Congress  and  shall  be  effec- 
tive only  in  accordance  with  subsection  (b), 
except  that  such  an  amendment  may  take 
effect  immediately  or  on  a  cU.te  stated  In  such 
an  amendment  If  the  Administrator  deter- 
mines that  a  delay  of  15  calendar  days  of 
continuous  session  ~^I  the  Congress  after  the 
date  on  which  such  an  amendment  Is  trans- 
mitted to  the  Congress  would  seriously  im- 
pair the  operation  of  the  plan  or  be  incon- 
sistent with  the  purposes  of  this  Act,  but  if 
either  House  of  the  Congress,  before  the 
end  of  the  first  period  of  15  calendar  days  of 
contlnuou.s  session  after  the  date  of  submls- 
siuu  of  such  an  amendment,  pasoes  a  resolu- 
tion staling  in  substance  that  such  House 
docs  not  fdvor  such  an  amendment,  such 
amendment  shall  cease  to  be  effective  on  the 
date  of  passage  of  such  resolution.  Any 
amendment  which  the  Administrator  deter- 
mines does  not  have  significant  substantive 
effect  and  any  rescission  of  a  plan  may  be 
made  effective  Ui  accordance  with  section 
553  of  title  5,  United  States  Code. 

(5)  Subject  to  subsection  (b)(3),  an 
energy  conservation  plan  shall  remain  in  ef- 
fect for  a  period  specified  in  the  plan  unless 
earlier  rescinded  by  the  Administrator,  but 
shall  terminate  hi  any  event  no  later  than 
6  months  after  such  plan  first  takes  effect 
or  June  30.  1975,  whichever  first  occurs. 

(b)(1)  For  purposes  of  this  subsection. 
the  term  "energy  coitservatiou  plan"  In- 
cludes an  amendment  to  an  energy  conser- 
vation plan  which  has  significant  substan- 
tive effect. 

(2)  Tlie  Administrator  shall  transmit  any 
energy  conservation  plan  (bearing  an  Iden- 
tification number)  to  each  House  of  Con- 
gress on  the  date  on  which  It  Is  promulgated. 

(3)  (A)  Except  as  provided  in  subpara- 
graph (B).  if  an  energy  conservation  plan  Is 
tranimllted  to  the  Congress  such  plan  shall 
take  effect  at  the  end  of  the  first  period  of 
15  calendar  days  of  continuous  session  of 
Conjrress  after  the  date  on  which  said  plan 
Is  tran.smitted  to  it  unle.s.s,  between  the  date 
of  transmittal  and  the  end  of  the  iS-day 
period,  either  House  passe.s  a  reoolutlon  stat- 
ing In  substance  that  such  House  does  not 
trtvor  such  plan. 

(il)    Any    energy    conservation    plan    de- 


(a)(1)(A)    Pui-iuant  t|  the  provlslois  of     scribed  In  .srbparagraph  (A)   may  be  Imple 


this  section,  the  Admlnl^rator  may  promul- 
gate, by  regulation,  one  *  more  energy  con- 
servation plans  in  eccoriS  with  this  section 
which  shall  be  designed,  (together  with  ac- 
tions taken  and  proposed  to  be  taken  under 
other  authority  of  this  or  other  Acts)  to 
result  in  a  reduction  of  energy  consumption 
to  a  level  wliich  can  be  supplied  by  avalla'jle 


mented  prior  to  the  expiration  of  the  15-caI- 
endar-day  period  after  the  date  on  which 
.such  plan  Is  transmitted,  if  each  House  of 
Congre.ss  approves  a  resolution  affirmatively 
stating  In  substance  that  such  House  does 
not  object  to  the  lmpleme:itatIon  of  such 
plaii. 

<4)   For  the  prirpo  e  of  p.Tracraph    (3)   of 
t;i.o  subject l.-j:: — 


(5)  Under  provisions  contained  In  an  en- 
ergy conservation  plan,  a  provision  of  the 
plan  may  take  effect  at  a  time  later  than 
the  date  on  which  such  plan  otherwise  takes 
effect. 

(c)(1)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  that 
House  in  the  case  of  resolutions  described 
by  paragraph  (2)  of  this  subsection;  and  It 
supersedes  other  rules  only  to  the  extent 
that  It  is  Inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(2)  For  purposes  of  this  subsection,  the 
terra  "resolution"  means  only  a  resolutloii 
of  either  House  of  Congress  described  in  sub- 
paragraph (A)  or  (B). 

(A)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  "That 
the does  not  object  to  the  Implemen- 
tation of  energy  conservation  plan  num- 
bered    submitted  to  the  Congress  on 

,  19        .",  the  first  blank  space  therein 

being  filled  with  the  name  of  the  resolving 
House  and  the  other  blank  space  being  ap- 
propriately filled;  but  does  not  include  a 
resolution  which  specified  more  than  one  en- 
ergy conservation  plan. 

(B)  A  resolution  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
the  dec",  not  favor  the  energy  con- 
servation plan  numbered  transmitted 

to  Congress  on  19  .",  the  first  blank 

space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
space.3  therein  being  appropriately  filled;  btit 
does  not  Include  a  resolution  which  specifies 
more  than  one  energy  conservation  plan. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  an  energy  eonserv.itlon  plan  shall 
Immediately  be  referred  to  a  committee  (and 
all  resolutions  with  respect  to  the  same  plan 
shall  be  referred  to  the  same  committee)  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (B)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  an  energy  conservation 
plan  has  been  referred  h;i3  not  reported  it 
at  the  end  of  5  calendar  days  after  Its  re- 
ferral, it  Ehiill  be  in  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration 
of  any  otlier  resolution  with  respect  to  such 
energy  conser\'ation  plan  which  has  bee.i 
rtierred  to  the  committee. 

(E)  A  motion  to  dlscharne  may  be  made 
only  by  an  ludlvltlual  favoring  the  resolu- 
tion, shall  be  hlglily  privileged  (except  that 
It  may  not  he  made  after  the  committee  has 
reported  a  resolution  with  re^'pect  to  the 
same  energy  conservation  plan),  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between  those 
f.tvorin!?  and  thot^e  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be 
In  order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
v.iis  f.grecd  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
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renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  plan. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  de- 
batable. An  amendment  to  the  motion  shall 
not  be  in  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  A  mo- 
tion further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  In 
order,  and  it  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  resolution 
was  agreed  to  or  disagreed  to:  except  that  It 
shall  be  In  order  to  substitute  a  resolution 
disapproving  a  plan  for  a  resolution  not  to 
object  to  such  plan,  or  a  resolution  not  to 
object  to  a  plan  for  a  resolution  disapprov- 
ing such  plan. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee, 
or  the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 

y    business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Gfcalr  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  shall  be  decided  with- 
out debate. 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  if  a  House  has  approved 
a  resolution  with  respect  to  an  energy  con- 
servation plan,  then  it  shall  not  be  in  order 
to  consider  In  that  House  any  other  resolu- 
tion with  respect  to  the  same  plan. 

(d)(1)  Any  energy  conservation  plan  or 
rationing  rule,  which  the  Administrator  sub- 
mits to  the  Congress  pursuant  to  subsection 
(b)  of  this  section  shall  state  any  findings  of 
fact  on  which  the  action  Is  based,  and  shall 
contain  a  specific  statement  explaining  the 
rationale  for  such  plan  or  rule. 

(2)  To  the  greatest  extent  practicable, 
any  energy  conservation  plan  or  rationing 
rule  which  the  Administrator  submits  to 
the  Congress  pursuant  to  subsection  (b)  of 
this  section  shall  also  be  accompanied  by 
an  evaluation  prepared  by  the  Administra- 
tor of  the  DOtentlal  economic  Impacts,  If  any, 
of  the  prop^sed  plan  or  rule.  Such  evaluation 
shall  include  an  analysis  of  the  effect,  if  any, 
of  such  plan  or  rule  on — 

(A)  the  fiscal  Integrity  of  State  and  local 
government; 

(B)  vital  industrial  sectors  of  the  econ- 
omy; 

(C)  employment,  by  industrial  aud  trade 
sector,  as  well  as  on  a  national,  regional. 
State,  and  local  basis; 

(D)  the  economic  vitality  of  regional. 
State,  and  local  areas; 

(E)  the  availability  and  price  of  consumer 
goods  and  services; 

(P)    the  gross  national  product: 

(G)   competition  in  all  sectors  of  Indt  stry; 

(H)   small  busines.s;  and 

(II    the  supply  and  availability  of  energy 
resources  for  use  as  fuel  or  as  feedstock  for 
Industry. 
Sr.c.  105.  CoAi,  Conversion  and  Allocation. 

(a)  The  Administrator  shall,  to  the  extent 
practicable  and  consistent  with  the  objec- 
tives of  this  Act,  by  order,  after  balancing 
on  a  plant-by-plant  basis  the  environmental 
effects  of  use  of  coal  against  the  need  to 
lulJill  the  purposes  ol  this  Act  prohibit,  as 
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its  primary  energy  source,  the  buining  of 
natural  gas  or  petroleum  products  by  any 
major  fuel-btirning  Installation  (including 
any  existing  electric  powerplant)  which,  on 
the  date  of  enactment  of  this  Act,  has  the 
capability  and  neccs.sary  plant  equipment  to 
burn  coal.  Any  Installation  to  which  such  an 
order  applies  shall  be  permitted  to  continue 
to  use  coal  or  coal  byproducts  as  provided  in 
the  Clean  Ah-  Act,  as  amended.  To  the  extent 
coal  supplies  are  limited  to  less  than  the 
aggregate  amount  of  coal  supplies  which  may 
be  necessary  to  satisfy  the  requirements  of 
those  Installations  which  can  be  expected  to 
use  coal  (Including  Installations  to  which 
orders  may  apply  under  this  subsection), 
the  Administrator  shall  prohibit  the  \ise  of 
natural  gas  and  petroleum  products  for  those 
installations  where  the  use  of  coal  will  have 
the  least  adverse  environmental  Impact.  A 
prohibition  on  use  of  natural  gas  and  petro- 
leum products  under  this  subsection  shall 
be  contingent  upon  the  availability  of  coal, 
coal  transportation  facilities,  and  the  mam- 
tenanc©  of  rcllabUlty  of  service  in  a  given 
service  area.  The  Administrator  shall  require 
that  fossll-fuel-flred  electric  powerplant  In 
the  early  planning  process,  other  than  com- 
bustion gas  turbine  and  combined  cycle 
units,  be  designed  and  constructed  so  as  to 
be  capable  of  using  coal  or  coal  byproducts 
as  a  primary  energy  source  instead  of  or  In 
addition  to  other  fossil  fuels.  No  fossll-fuel- 
fired  electric  powerplant  may  be  required 
under  this  section  to  be  so  designed  and 
constructed,  if  (1)  to  do  so  would  result 
In  an  Impairment  of  reliability  or  ade- 
quacy of  service,  or  (2)  If  an  adequate  and 
reliable  supply  of  coal  Is  not  available  and 
Is  not  exp>ected  to  be  available.  In  consider- 
ing whether  to  impKSse  a  design  aud  construc- 
tion requirement  under  this  subsection,  the 
Administrator  shall  consider  the  existence 
and  effects  of  any  contractual  commitment 
for  the  construction  of  such  facilities  and 
the  capability  of  the  owner  or  operator  to 
recover  any  capital  Investment  made  as  a 
result  of  the  conversion  requirements  of 
this  section. 

(b)  The  Administrator  may,  by  rule,  pre- 
scribe a  system  for  allocation  of  coal  to  users 
thereof    In    order    to    attain    the    objectives 
specified  In  this  section. 
Sec.  106.  Materials  Allocation. 

(a)  Beginning  60  days  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
may,  by  rule  or  order,  require  the  allocation 
of,  or  the  performance  under  contracts  or 
orders  (other  than  contracts  of  employ- 
ment) relating  to,  supplies  of  materials  and 
equipment  If  he  makes  the  findings  required 
by  subsection  (c)  of  this  section. 

(b)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act  the  Administrator 
shall  report  to  the  Congress  with  respect  to 
the  manner  In  which  the  authorities  con- 
tained In  subsection  (a)  will  be  adminis- 
tered. This  report  shall  Include  but  not  be 
limited  to  the  manner  In  which  allocations 
will  be  made,  the  procedure  for  requests  and 
appeals,  the  criteria  for  determining  priori- 
ties as  between  competing  requests,  and  the 
office  or  agency  which  will  admhiister  such 
authorities. 

(c)  The  authority  granted  In  this  section 
may  not  be  used  to  control  the  general  dis- 
tribution of  any  supplies  of  materials  and 
equipment  lii  the  marketplace  unless  the 
Administrator  finds  that — 

(1)  svich  supplies  are  scarce,  critical,  and 
essential  to  maintain  or  further  exploration, 
production,  refining,  and  required  trans- 
portation of  energy  supplies  and  for  the  con- 
struction and  mamtenance  of  energy  facili- 
ties, and 

(2)  maintenance  or  furtherance  of  ex- 
ploration, production,  refining,  and  required 
transportation  of  energy  supplies  and  the 
ccnstnictlon    and    mahitenance    of    energy 


facilities  dtirlng  the  agency  shortage  cannot 
reasonably  be  accomplished  without  exer- 
cising the  authority  specified  in  subsection 
(a)  of  this  section. 

Sec.  107.  Federal  Actions  To  Increase  Avail- 
able Domestic   Petboltcm   Stjp- 

PI.IFS. 

(a)  The  Administrator  may,  by  rule  or 
order,  vmtil  June  30,  1975,  require  the  follow- 
ing measures  to  supplement  domestic  energy 
supplies: 

(1)  the  production  of  designated  existing 
domestic  oilfields,  at  their  maximum  effi- 
cient rate  of  production,  which  is  the  maxi- 
mum rate  at  which  production  may  be 
sust&med  without  detriment  to  the  ultimate 
recovery  of  oU  and  gas  under  sound  en- 
gineering and  economic  principles.  Such 
fields  are  to  be  designated  by  the  Secretary 
of  the  Interior,  after  consultation  with  the 
appropriate  State  regulatory  agency.  Data 
to  determine  the  maximum  efficient  rate  of 
production  shall  be  supplied  to  the  Secre- 
tary of  the  Interior  by  the  State  regulatory 
agency  which  determines  the  maximum 
efficient  rate  of  production  and  by  the  op- 
erators who  have  drilled  wells  In.  or  are 
producing  oil  and  gas  from  such  fields; 

(2)  If  necessary  to  meet  defense  and  na- 
tional security  needs,  production  of  certain 
designated  existing  domestic  oilfields  on  Ped- 
er^  lands  at  rates  in  excess  of  their  cur- 
rently assigned  maximum  efficient  rates 
Fields  to  be  so  designated,  by  the  Secretary 
of  the  Interior  or  the  Secretary  of  tbe  Navy 
as  to  the  Federal  lands  or  as  to  Federal  tnter- 
ests  In  lands  under  their  respective  Jtirtsdlc- 
tion,  shall  be  those  fields  where  the  types 
and  quality  of  reservoirs  are  such  as  to  per- 
mit production  at  rates  in  excess  of  the 
currenty  assigned  sustainable  maximum  ef- 
ficient rate  for  periods  of  ninety  days  or 
more  without  excessive  risk  of  losses  to  re- 
covery; and 

(3)  the  adjustment  of  processing  opera ^ 
tlons  of  domestic  refineries  to  produce  re- 
fined products  In  propxDrtlons  commensvirate 
with  national  needs  and  consistent  w*th  the 
objectives  of  section  4(b)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 

(b)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  the  production  from  any 
naval  petroleum  reserve  now  subject  to  the 
provisions  of  chapter  641  of  title  10,  United 
States  Code. 

Sec.  108.  Other  Amendmtnts  to  the  Emzr- 
CENCT  Petroleum  Allocation 
Act  or  1973. 

(a)  Section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (as  amended  by  sec- 
tion 103  of  this  Act)  Is  further  amended 
by  adding  at  the  end  of  such  section  the 
following  new  subsection: 

(1)  If  any  provision  of  the  regulation  under 
Etiljsectlon  (a)  provides  that  any  allocation 
of  residual  fuel  oil  or  refined  petroleum 
products  Is  to  be  based  on  use  of  such  a 
product  or  amounts  of  such  product  supplied 
during  a  historical  period  the  regulation  shall 
contain  provisions  designed  to  assure  that 
the  historical  period  can  be  adjusted  (or 
other  adjustments  in  allocations  can  be 
made)  in  order  to  reflect  regional  disparities 
in  use.  population  growth  or  unusual  factors 
Influencing  use  (including  unusual  changes 
in  climatic  conditions),  of  such  oil  or  prod- 
uct In  the  historical  period.  Tnls  subsection 
shall  take  effect  30  days  after  the  date  of 
enactment  of  the  Standby  Energy  Emer- 
gency Authortles  Act.  Adjustments  for  such 
purposes  shall  take  effect  no  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection.  Adjustments  to  reflect  popula- 
tion growth  shall  l)e  based  upon  the  most 
current  figures  available  from  the  United 
States  Bureau  of  the  Census." 

(b)  Section  4(g)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
by  stiiSing  out  •■February  28,  1975  '  in  each 
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case  the  term  appears  and  inserting  In  eacli 
tase  'June  30,  1975". 

(c)  Section  4(b)  (1)  iG).of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
to  read  as  fallows: 

"(G)  allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such  amounts 
jind  in  such  manner  as  may  be  necessary  for 
the  maintenance  of  explor«tion  for.  and  pro- 
duction or  extraction  of^ 

•  (1)   fuels,  and 

"(11)  minerals   essentiat  to    tlie    require- 
ments of  the  United  States, 
and  for  required  transportatlor.  related  there- 
to.". 

(d)  The  Administrator  shall,  within  30 
days  from  the  date  of  the  enactment  of 
this  Act.  report  to  the  Coj'^ess  witli  respect 
to  shortages  of  petrochem^al  feedstocks,  of 
steps  talcen  to  alleviate  aiw  such  shortages, 
the  unemployment  impact  resulting  from 
such  shortages,  and  any  legislative  recom- 
mendations which  lie  deems  necessary  to 
alleviate  such  shortages. 

Sec   109.     Protection  ot  Fr.ANt  His:.o  Ulalijjs 
(a)    As  used  in  this  seciion: 

( 1 )  The  term  "distributor"  meai.%  a  pprson 
engaged  in  the  sale,  consignment  or  dis- 
tribution of  petroleum  products  to  wiiolesale 
or  retail  outlets  whether  or  not  it  owns, 
leases,  or  in  any  way  controls  sutrii  outlets. 

(2)  The  t«rm  'franchise'  means  any 
agreement  or  contract  between  a  reftner  or 
a  distributor  and  a  retailer  or  between  a 
refiner  and  distributor.  u!ider  whicV.  such 
retailer  or  distributor  is  granted  authority  to 
use  a  trademark,  trade  name,  service  marit. 
or  other  Identifying  symbol  or  name  owned 
by  such  refiner  or  distribvitor,  or  ativ  ii^-'ree- 
ment  or  contract  between  sucli  parties  under 
which  such  retailer  cr  ai-stributor  Is  grunted 
authority  to  occupy  premises  owned,  leased, 
or  in  any  way  controlled  by  a  puny  to  sucli 
agreement  or  contract,  for  ilie  purpose  of 
engaging  In  the  distribution  (jr  s«le  -ti  petro- 
leum products  for  purposes  otiier  than  resale. 

(3)  The  term  "refiner  '  means  a  person  en- 
gaged in  the  refining  or  importing  of  petro- 
leum products. 

(4)  The  term  "retailer"  means  a  person 
engaged  in  the  sale  of  any  refined  petroleimi 
product  for  purposes  other  than  resale  with- 
in any  State,  either  under  a  franchise  or  in- 
dependent of  any  franchi.^e.  or  who  was  so 
engaged  at  any  time  aiter  the  stciri  of  tlie 
base  period. 

(b)(1)  A  refiner  or  distributor  fliall  not 
cancel,  fall  to  renew,  or  otherwl.se  terminate 
a  franchise  unless  he  furni-lies  prior  notifica- 
tion pursuant  to  this  paracrapli  to  each  dis- 
tributor or  retailer  affected  tliereby.  Such 
notification  shall  be  in  writing  and  sent  to 
such  distributor  or  retailer  by  certified  mall 
not  less  than  90  day^  prior  to  the  date  on 
which  such  franchise  will  be  canceled,  not 
renewed,  or  otherwise  terminated.  Such  noti- 
fication shall  contain  a  .statement  of  inten- 
tion to  cancel,  not  renew,  or  to  terminate  to- 
gether with  the  reasons  therefor,  the  date  on 
which  such  action  shall  take  eflect,  and  a 
.statement  of  the  remedy  or  remedies  avail- 
able to  such  distributor  or  retailer  under  tiiis 
section  together  with  a  summary  of  the  ap- 
plicable provisions  of  this  section. 

(2)  A  refiner  or  distributor  Bhnll  not  can- 
cel, fall  to  rene.v,  or  otherwise  terinluBte  a 
franchise  unless  the  retailer  or  distributor 
whose  franchise  is  terminated  failed  to  com- 
ply substantially  with  any  e.s£ential  and  rea- 
sonable requirement  of  such  franchise  or 
failed  to  act  in  good  faith  in  carrying  out  the 
terms  of  such  francliise.  or  unless  sucji  re- 
tiner  or  distributor  withdraws  entirely  Irom 
the  sale  of  refined  petroleum  products  in 
•  ■onimerce  for  sale  other  tlian  resale  in  tlie 
United  States. 

(C)(1)  If  a  refiner  or  di-.tributor  enga^'es 
in  conduct  prohibited  uncfer  subsection  (b) 
of  this  section,  a  retailer  or  a  iit!jirib"tor  may 


maintain  a  suit  against  such  refiner  or  dis- 
tributor. A  retailer  may  maintain  such  suit 
against  a  distributor  or  a  refiner  whose  ac- 
tions affect  commerce  and  whose  products 
with  respect  to  conduct  prohibited  under 
paragraph  (1)  or  (2)  of  subsection  (b)  of 
this  section,  he  sells  or  has  sold,  directly  or 
Indirectly,  under  a  franchise.  A  distributor 
may  maintain  such  suit  against  a  refiner 
whose  actions  affect  commerce  and  who.se 
products  he  purchases  or  has  purchased  or 
whose  products  he  distributes  or  has  dis- 
tributed to  retailers. 

(2)  The  court  shall  grant  such  equitable 
relief  as  is  nece.ssary  to  remedy  the  effects  or 
conduct  prohibited  under  subsection  (b)  of 
this  section  which  it  finds  to  exist  including 
declaratory  judgment  and  mandatory  or  pro- 
hibitive injunctive  relief.  The  court  may 
grant  Interim  equitable  relief  and  actual  and 
pimltlve  damages  (except  for  actions  for  a 
failure  to  renew)  where  Indicated,  in  suits 
under  this  .section,  and  may,  tinless  such  suit 
Is  frivolous,  direct  that  costs,  including  rea- 
sonable attorney  and  expert  witness  fees,  be 
paid  by  the  defendant.  In  the  case  of  actions 
for  a  failure  to  renew,  damages  shall  be 
limited  to  actual  damages  including  the  value 
of  the  dealers  equity. 

(3)  A  suit  vinder  this  section  may  be 
brought  in  the  district  court  of  the  United 
States  for  any  judicial  district  in  which  the 
distributor  or  the  refiner  against  whom  such 
suit  Is  maintained  resides.  Is  found,  or  is  do- 
ing bn.slness.  without  regard  to  the  amount 
in  controversy.  •» 

(d)  The  provisions  of  this  section  expire 
at  midnight,  Ji'ne  ."JO.  197.5.  but  such  ercplra- 
tton  shall  not  affect  any  pending  action  or 
pending  proceeding,  civil  or  criminal,  not 
Hnplly  determi'ied  en  such  date,  nor  any 
action  or  proceedln«  based  upon  any  act 
committed  prior  to  niidnlL-hi  June  30.  1975, 
except  that  no  suit  under  this  section,  which 
is  biised  upon  an  act  coir.mitted  prior  to 
midnight.  June  30.  1975.  shuU  be  maintained 
unless  commenced  within  :i  rears  after  such 
act. 

Sec   110.  PRoniBrrio.vs  on  Ut.nt  asonablk  Ac- 
tions, 

(a)  Action  taken  under  authority  of  thi>> 
Act.  the  Emergency  Petroleum  Allocation 
Act  of  1973,  or  other  Federal  law  resulting 
In  the  allocation  of  petroleum  products  and 
electrical  energy  among  classes  of  u.sers  or 
resulting  in  restrictions  on  tise  of  petroleum 
products  and  electrical  eneryy.  shall  be  equit- 
able, shall  not  be  arbitrary  or  capricious,  and 
shall  not  iuireasonably  aisrriniinate  among 
classes  of  u.sers,  unless  the  Administrator 
determines  such  a  policy  would  be  Inconsist- 
ent with  the  purposes  of  tills  Act  and  pub- 
ll.shes  his  finding  in  the  Fcder.'il  Register, 
allooatlons  shall  contain  provisions  designed 
to  foster  reciprocal  and  nondiscriminatory 
treatment  by  foreign  countries  of  United 
States  citizens  engaged  in  commerce. 

(b)  To  the  maximum  extent  practicable, 
any  restriction  on  the  use  of  energy  shall  be 
de5i(j;ned  to  tie  carried  out  in  such  manner 
so  as  to  be  fair  and  to  create  a  reasonable 
distribution  of  the  burden  of  such  restriction 
on  all  softf'i'.s  of  the  economy,  without  im- 
posing an  unreasonable  disproportionate 
share  of  stich  burden  on  any  specific  in- 
dustry, business  or  coinmei'clal  enterprise, 
or  on  any  Individual  segment  thereof  and 
shall  give  due  cons'deratlon  to  the  needs  of 
commercial,  retail,  and  service  establish- 
ments whose  normal  function  Is  to  supply 
goods  and  services  of  an  essential  conven- 
ience nature  during  times  of  day  other  tlmn 
conventional  daytime  working  liutirs. 

Sr.r    111.  'Re'jvi  sjtT)   Carriers. 

(a)  The  Interstate  Commerce  ComiiiLssi-jii 
rt\all.  by  expedited  proceedings,  adopt  appro- 
priate rules  inider  the  Interstate  Commerce 
Act  which  eliminate  restrictions  on  the  oper- 
atlli'g  HuVhoritv  of  ;i!iy  m.i'or  cuninioii  carrier 


of  property  which  require  excessive  travel 
between  piolnts  witli  respect  to  which  such 
motor  common  carrier  has  regularly  per- 
formed service  under  authority  Issued  by  the 
Commission.  Such  rules  shall  assure  continu- 
ation of  essential  service  to  communities 
served  by  any  stich  motor  common  carrier. 

(b)  Within  45  days  after  the  date  of  enact- 
ment of  this  Act.  the  Civil  Aeronautics  Board, 
the  Federal  Maritime  Commission,  and  the 
Interstate  Commerce  Commission  shall  re- 
port separately  to  the  appropriate  commit- 
tees of  the  Congress  on  the  need  for  addi- 
tional regulatory  authority  In  order  to  con- 
serve fuel  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  end- 
ing on  June  30,  1975,  while  continuing  to 
provide  for  the  public  convenience  and  ne- 
cessity. Each  stich  report  shall  identify  with 
.specificity — 

( 1 )  the  type  of  regulatory  authority 
iipeded: 

(2)  the  reasons  why  such  authority  Is 
needed: 

( 3 )  the  probable  Impact  on  fuel  conserva- 
tion of  such  authority: 

i4i  the  probable  effect  on  the  public  con- 
venience and  necessity  of  such  authority; 
and 

(5i  the  competitive  impact,  if  any,  of  such 
authority. 

Each  sucli  report  shall  further  make  recom- 
mendations with  respect  to  changes  In  any 
existing  fuel  allocation  programs  which  are 
deemed  necessary  to  provide  for  the  public 
convenience  and  necessity  during  such  pe- 
riod. 
Sec.  112.  ANriTT!VjT  Provisions. 

la  I  Except  as  specifically  provided  in  sub- 
section (ii.  no  provision  of  tills  Act  shall  be 
deemed  to  convey  to  any  pei'son  subject  to 
this  Act  any  immunity  from  civil  and  crim- 
inal liability  or  to  create  defen.ses  to  actions 
under  the  antitrust  laws. 

(b)  As  used  in  this  section,  the  term  "anti- 
trust laws"  means^ 

(1)  the  Act  entitled  "An  Act  to  pr«ect 
trade  and  commerce  against  unlawful  re- 
."traliits  and  monopolies",  approved  July  2. 
1890   (15  U.S.C.   1  et  seq),  as  amended; 

(2)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  othe^  pur- 
poses',  approved  October  15,  1914  (15  U.S.C. 
12  et  seq.  I .  as  amended: 

(3)  the  Federal  Trade  Coinml.s.-5lon  Act  (15 
U..S.C.  41  et  seq.),  as  amended: 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses", approved  August  27,  1894  (15  U.S.C. 
8  and  9i,  as  amended:  and 

(5)  the  Act  of  June  19,  1936.  chapter  592 
(15  use.  13.  13a,  13b,  and  21a). 

(c)(1)  To  achieve  the  purpo.scs  of  this  Act, 
the  Administrator  may  provide  for  the  estab- 
lishment of  such  advisory  committees  as  he 
determines  are  necessary.  Any  such  advisory 
committees  shall  be  subject  to  the  provi- 
sions of  the  Federal  Advl.sory  Committee  Act 
of  1972  (5  U.S.C.  App.  I ) ,  whether  or  not  such 
Act  or  any  of  its  provisions  expires  or  termi- 
nates during  the  term  of  this  Act  or  of  such 
committees,  and  in  all  cases  shall  be  chaired 
by  a  regular  full-time  Federal  employee  and 
shall  include  representatives  of  tlie  public. 
'I'he  meetings  of  such  coininittees  shall  be 
open  to  the  public. 

(2)  A  representative  of  the  Federal  Gov- 
ernment .shall  be  In  attendance  at  all  meet- 
ings of  any  advisory  committee  e.stablislied 
pursuant  to  this  section.  Tlie  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  shall 
have  adequate  advance  notice  of  any  meet- 
ing and  may  have  an  official  representative 
attend  and  participate  In  any  such  meeting. 

(3)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  all  advisory  com- 
mittee meetings,  and  shall  be  taken  and 
deposited,  t:.gethei-  with  any  agreement   re- 
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tuiung  therefrom,  with  the  Attornrv  Gen- 
eral md  tie  Federal  Trade  Commlsslou  Sucli 
tranacrlpt  w>d  a^p^^roent  shall  l)€  made 
available  for  public  Inspection  and  copying. 
fubject  to  the  provlsloiis  of  .section  662 
lOMD  f^'l  lb)  (3)  of  tiUt'  5.  Untied  States 
Code. 

(d)  The  .^  dm  in  is  Tat  or,  subject  to  t;ie  ap- 
pr()v;il  of  the  .Att-oniey  Oeiiernl  and  the  Fed- 
eral Trade  Commission,  shall  proinul+^ate  Ir, 
r\ile,  standards,  and  procedures  by  whiih 
p<TT<  iM  engaged  in  the  business  of  produc- 
ing, r«aiilng,  marketing,  or  dlst^ibuUQ^' 
crude  oU,  residual  fuel  oil.  or  ai.y  refined  p«- 
trolevim  pnxluct  may  develop  and  Imple- 
ment voluntary  agreementB  and  plans  <  : 
aciJon  to  carry  out  such  agreements  which 
tjie  Administrator  determines  are  iifK-esssu-;, 
\o  accomplish  the  objectives  stared  In  sec- 
tion 4(b)  of  the  Emergency  Petroleum  Allo- 
cation Art  of  197:V 

(e)  Tlie   standards   aiid   pnx-ediufs    antif  :■ 
rubsectlon    (d)    shall    be    proniuI>rated    pur- 
riant  to  sertion  6.W  of  title  5.  United  Stat.e~ 
Ci-)dc.  Tnty  .s.hail  provide,  amonp  other  i)i))ii.- 
that^- 

(1)  Such  agrccmt'iit.-  and  plans  of  .ictioii 
shall  be  developed  by  meetliips  of  commit- 
tees, councils,  or  of.her  interested  segments 
of  the  petroleum  Industry  and  of  groups 
wlilch  include  representatives  of  the  public 
of  uiduttrlal,  municipal,  and  private  con- 
SBiuers,  and  sliall  ui  all  ci.ses  be  chaired  by 
»  regular  full-time  Federal  employee. 

(21  Meetings  held  to  develop  a  voluntary 
agreement  or  a  plan  of  ar'ioii  under  this 
subspctior.  shall  pcrnilt  af^ndanre  by  inter- 
ested persons  and  ."hall  be  pnreded  by  timely 
Riid  adequate  nott.-e  with  identification  of 
the  at-cnda  of  such  meetiiip  to  the  Attorney 
Genenil.  ll:e  Federal  lYade  Commission  and 
to  the  public  in   the  affected  community; 

(3)  Interested  p<'r«)ns  shall  be  afforded  an 
opportunity  to  p.-esent.  in  writing  and  orally, 
data,  views,  and  arguments  at  such  meet- 
ings; 

(4)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  any  meeting,  coivfer- 
ence,  or  communication  held  to  develop. 
Implement,  or  carry  out  a  voluntary  agree- 
ment or  a  plan  ol  &>'tioii  under  this  sub- 
section and  shall  be  taken  ami  deixjslted,  to- 
gether Willi  any  agreement  resulting  there- 
from, with  the  .\'!<irney  General  and  the 
Federal  Trade  Coniim.ssion.  Such  transcript 
and  agreement  .s.hail  be  available  for  public 
Inspection  and  copying.  :rubject  to  provisions 
of  sections  552  (b)(1)  and  (b)(3)  of  title 
5,  United  Slates  Code. 

(f)  The  Federal  Trade  Commission  may 
exempt  types  or  classes  of  meetings,  con- 
ferences, or  communications  from  the  re- 
quirements of  subsections  (c)(3)  and 
(e)  (4),  provided  such  meetings,  conferences, 
or  communications  are  ministerial  In  nattire 
Mttt  are  for  the  sole  purpose  of  implementing 
«r  carrying  out  a  voluntary  agreement  or 
plan  of  action  auihoriwd  pursuant  to  this 
section.  Such  ministerial  uieeting,  confer- 
ence, or  comniunlc«tiou  may  take  place  In 
accordance  with  such  requirements  as  the 
Federal  Trade  Commission  may  prescribe 
by  rule.  Such  persons  participating  In  such 
meeting,  conference,  or  communication  shall 
cause  a  record  to  be  made  specifying  the 
date  such  meeting,  conference,  or  communi- 
cation took  place  and  the  persons  Involved, 
and  summarizing  the  subject  matter  dis- 
cussed. Such  record  shall  be  filed  with  the 
Federal  Trade  Commission  and  the  Attorney 
General,  where  it  shall  be  made  available 
fcr  public   inspection   and  copying. 

lg»(l)  The  Attorney  General  and  the 
Federal  Trade  Commission  .shall  participate 
from  the  beginnuig  In  the  development, 
implementation,  and  can-ying  out  of  volun- 
tary agreements  and  plans  of  action  au- 
thorized under  this  section.  Each  may  pro- 
pose any  alternative  which  would  avoid  or 
overcome,  to  the  greatest  extent  practlcjible, 
fiosslble  anticompetitlTe  effects  while  achiev- 
ing substantially  the  purpo.ses  of  this  Act. 


F.'.  h  .<;hall  hiive  the  right  to  review,  a:nei>d. 
motilf)-.  disapprove,  or  prospectively  revoke, 
on  Its  own  motion  or  upon  the  request  of 
&ny  Interested  person,  any  ptan  of  actloi. 
or  voluntary  agreement  at  any  time,  and.  l! 
revoked  ttiereby  withdraw  proepectlvely  tte 
immunity  which  may  be  conferred  by  E.b- 
sectiou  (1 )  of  this  section. 

(2)  Any  voluntary  agreement  or  piaii  of 
action  entered  Into  pursuant  to  this  sec- 
tion >:!iall  Ije  submitted  in  writing  to  the 
Atiorney  General  and  the  Federal  Trade 
Commission  twenty  days  tjefore  belnp  Im- 
plemented, where  It  shall  be  made  available 
fur   public  inspection  and  copying. 

(hMl)  The  Attorney  Cjcr-eral  and  the 
Federal  Trade  Commi.ssion  shdil  monitor 
the  development.  lmplemei.t.a'.ion.  and  car- 
rylnt:  out  of  plans  of  action  and  vfUintAry 
agreements  authoriitd  under  this  secilon 
to  assure  the  pr*  teciion  and  fosterinp  c : 
competition  and  the  iireventfon  of  aiiU- 
(  ompelltive   practices  and   effec's 

li)  The  Aiioniey  General  and  the  Federal 
iThde  C'oriniission  shali  prouiuigate  H.:nt 
reguluUoos  ((oiccrning  the  malr.tenaiic-e  of 
necf^sarv  ai;C.  appropruite  do!  uments  min- 
utes, transcript.s,  aiid  oilier  records  reiiited 
to  tiie  development,  implementation,  or  car- 
rying out  of  pian.s  of  action  or  voluntary 
a(.',reemem.«  authorized  pursuant   to  this  .\ct. 

(ii)  Persons  deveiopmg,  Impienienung.  or 
carrying  out  plans  of  action  or  voluntary 
agreements  authorized  pursuant  to  this  Act 
shall  maintain  those  records  required  by 
such  joint  regulations.  The  Attorney  Gen- 
eral and  tlie  Federal  Trade  Commission  shall 
have  apcess  to  and  the  right  to  copy  such 
records  at  reasonable  times  and  upon  rea- 
sonable notice. 

(4)  The  Federal  Trade  Commission  and 
the  Attorney  General  may  each  prescribe 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  their  re- 
sponsibilities under  this  Act.  They  may  both 
utilize  for  such  purposes  and  for  purposes 
of  enforcement,  any  and  all  powers  con- 
ferred upon  the  Federal  Trade  Commission 
or  the  Department  of  Justice,  or  both,  by 
any  other  provision  of  law,  including  the 
antiirubt  laws;  and  wherever  such  provision 
of  law  refers  to  "the  purposes  of  this  Act" 
or  like  terms,  the  reference  shall  be  under- 
stood to  be  this  Act. 

(1)  There  shall  be  available  as  a  defense 
to  any  civil  or  criminal  action  brought  un- 
der the  antitrust  laws  In  respect  of  actions 
taken  in  good  faith  to  develop  and  imple- 
ment a  voluntary  agreement  or  plan  of  ac- 
tion to  carry  out  a  voluntary  agreement  by 
persons  engaged  In  the  business  of  produc- 
ing, refining,  marketing,  or  distributing 
crude  oil,  residual  fuel  oil,  for  any  refined 
petroleum    product    that — 

( 1 )  such  action  was — 

(A)  authorized  and  approved  pursuant  to 
this  section,   aaid 

(B)  undertaken  and  carried  out  solely  to 
achieve  the  purposes  of  this  section  and  in 
compliance  with  the  terms  and  conditions 
of  this  section,  and  the  rules  promulgtited 
hereunder;    and 

(2)  .-.uch  persons  fully  compiled  with  the 
requirements  of  this  section  and  the  rules 
and  regulations  promulgated  heretmder. 

(J)  No  provision  of  this  Act  shall  be  con- 
strued as  grautuig  Immunity  for,  nor  as 
limiting  or  In  any  way  affecting  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  acts 
or  practices  which  occurred:  il)  prior  to  the 
enactment  of  this  Act,  (2)  outside  the  scope 
and  purpose  or  not  In  compliance  with  the 
terms  and  conditions  of  this  Act  and  this 
section,  or  (.3)  subsequent  to  Its  expiration 
or  repeal. 

(k)  Effective  on  the  date  of  en.ictmetit  of 
this  Act,  this  section  shall  apply  in  lieu  of 
.section  6(C)  oi  the  Emergency  Petroleum 
Allocation  Act  of  1973.  All  actions  taken  and 
any  authority  or  inununlty  granted  under 
such  section  6(c)  shall  be  hereafter  t.ik>n  or 


granted,  at  Uic  case  ma^   'oe   pur>:ii.'4rif  tr>  tbt," 
aection. 

rll  Ttie  provl.'ilon.':  •  ■'  (»«-;.kr,  7C*  o'  iLe 
Defenae  PrcKfoctlon  An  fjf  I960  a*  airkended, 
shall  not  apply  to  any  actjrm  antbo.'-iJ'*d  to 
t>e  taken  under  \i\y<  hex  or  t.he  Enaerp^ncy 
Petrcrfeum  Allocation  Act  of   )97S 

(m)  The  Attorney  General  and  tbe  Fed- 
eral Trade  Commission  shah  rach  submit  to 
the  Congress  and  to  the  iTr-sideni  at  least 
every  8  mooth.^.  a  report  c.i  tf>e  impart  on 
competj  tloti  and  or.  smsUl  bu.slnesB  of  artlons 
authorized  by  this  section 

(nl  The  ai.r.hcr;ty  praned  !  v  -ht";  fctlon 
(Including!  anv  tminui.ttv  nndCT^  Eutj*«clion 
(I))    shall  terr,.infl.te  on  June  SO     1»75 

(O)  Tr.e  eier  i«e  of  author!' v  prcrrtced  In 
aection  \\\  sh-Ui  not  have  a.«i  a  priocipal 
purpose  or  effect  V.ie  subrtaniiaJ  ie«semr»g  of 
compeutvon  ivmong  earners  a.'fer"-«d  ActJMis 
taJten  pumisnt  u  that  sabsrctlcn  »)iall  b© 
taken  only  af<T  ;.r  vvjuit  from  th*  begin- 
ning an  adeq-.;.  •■  opportunliv  Uf  partlctp*- 
Uon  by  the  Pe<ienU  7>tide  ttQmmls^kln  and 
the  Assistan'.  Att.omey  Genersi;  in  rharpe 
of  tlie  Antiiru--    T':    .  ■»'."  t.:..-^.     •.  rrrpobe 

any  altemative   »  .;,  ;     »  mid   avoid   c  -  cn-cr- 
come.  to  the  ^rea'e.s-   e jicnl  pra.  ticahle.  any 
anucompetitlve  eHecls  while  a  nievirg   Ih© 
purposes  of  this  Act. 
Sec.  113.  Exports 

(a)  The  Administrator  Is  authorized  by 
rule  or  order,  to  restrict  erports  of  co€il. 
natural  ga.<!.  petroleum  products,  and  petro- 
chemical feedstocks,  and  cf  supplies  of  ma- 
terials and  eqtilpment  which  be  determines 
to  be  necessary  to  maintain  or  further  ex- 
ploration, production,  refining,  and  required 
transportation  of  domestic  energy  snpplles 
and  for  the  construction  and  maintenance 
of  energy  facilities  within  the  United  States, 
under  such  terms  and  conditions  as  he  de- 
termines to  be  appropriate  and  necessary  to 
carry  out  the  purpose  of  this  Act. 

(b)  In  the  administration  of  the  restric- 
tions under  subsection  (a)  of  this  section, 
the  Administrator  may  request  and,  if  so, 
the  Secretary  of  Commerce  shall,  pursuant 
to  the  procediffes  established  by  the  Export 
Administration  Act  ot  19€9  (bnt  wltbotit  re- 
gard to  the  phrase  "and  to  reduce  the  serious 
Inflationary  Impact  of  abnortoal  foreign  de- 
mand" In  section  3(2)  (A)  of  such  Act) ,  Im- 
pose such  restrictions  on  exports  of  coal, 
natural  gas,  petroleum  products,  and  petro- 
chemical feedstocks,  and  of  supplies  of  ma- 
terials and  equipment  which  the  Adminis- 
trator determines  to  be  necessary  to  main- 
tain or  further  exploration,  production,  re- 
fining, and  required  transportation  of  do- 
mestic energv-  and  supplies  and  for  the  con- 
struction and  maintenance  ot  energy  facili- 
ties within  the  United  States,  as  the  Admin- 
istrator determines  to  be  appropriate  and 
necessary  to  carrv-  out  the  purposes  of  this 
Act. 

(c)  Rules  or  orders  of  the  Admtolstrator 
tinder  subsection  (a)  of  this  section  and 
actions  by  the  Secretary  of  Commerce  pur- 
suant to  subsection  (b)  of  this  section  shall 
take  Into  account  the  historical  trading  re- 
lations of  the  United  States  with  Canada 
and  Mexico. 

Sec.  114.  Employment    Impact    and    Unem- 
oi.otment  assistakce 

(a)  The  President  shall  take  Into  con- 
sideration and  shall  minimize,  to  the  fullest 
extent  practicable,  any  adverse  impact  of 
actions  taken  pursuant  to  this  Act  upon 
employment.  All  agencies  of  Govermneut 
sliaJl  cooperate  fiilly  under  their  existing 
statutory  authority  to  minimize  any  such 
adverse  Impact. 

(b)  (1)  The  Secretary  of  Labor  shall  make 
grants,  in  accordance  with  regulations  pre- 
scribed by  him.  to  States  to  provide  cash 
benefits  to  any  individual  who  Is  unem- 
ployed as  a  result  of  disruptions,  dislocations. 
or  shortages  of  energy  supplies  and  resources, 
and  who  U  not  ellp*ble  for   unemployment 
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kls  Act  lit  enacted 
which  such  in- 

keflt  with  respect 
It  shall  be  equal 

iividual  who  has 


assistance  or  who  has  exhausted  his  rights 
to  such  assistance  (within  the  meaning  of 
paragraph  (4)  (B) ).  \ 

(2)  Regulations  of  the  fcecretary  o2  Labor 
under  paragraph  ( 1 )  may  Require  that  States 
enter  into  agreements  a3»  condition  of  re- 
ceiving a  grant  under  tMs  subsection,  and 
such  regulations —  1 

(A)  shall  provide  that — S 
(i)  a  benefit  tinder  th#  subsecUou  sliall 
be  available  to  any  Uidivfiual  who  is  unem- 
ployed as  a  result  of  disru^ions,  dislocations, 
or  shortages  of  energy  su{^lies  and  resources 
and  who  is  not  eligible  for  luiemployment 
assistance  (without  regari|  to  whether  such 
unemployment  commenced  before  or  after 
the  date  of  enactment  ol  this  Act). 

(ii)  a  benefit  provided  tJ  such  an  individ- 
ual shall  be  available  to  sf  ch  Individual  for 
any  weeic  of  unemployn^nt  which  begins 
after  the  date  on  wlilch 
and  before  July  1.  1975, 
dividual  Is  unemployed: 

(iii)  the  amount  of  a  b< 
to  a  weelc  of  iinemploymei 
to- 
il) in  the  case  of  an  ii 
exhausted  his  eligibility  t  r  unemployment 
assistance,  the  amount  of  i  he  weekly  unem- 
ployment compensation  p;  yment  for  wliich 
he  has  most  recently  ellgibi  ;  or 

(II)  in  the  case  of  any^  other  individual, 
an  amount  which  shall  b^  set  by  the  State 
in  which  the  individual  ^as  last  employed 
at  a  level  which  siiall  takelinto  accoiuit  the 
benefit  levels  provided  by 
sons  covered  by  tlie  Stale 
compensation  program,  biij 
be  less  than  the  minimuri 
nor  more  than  tiie  h 
amount,  under  the  uiiemjj 
sation  law  of  the  Stale;  an(f 

(B)  may  provide  that  igdividunls  eligible 
for  a  benefit  under  this4  subsection  have 
been  employed  for  up  to  llnonth  in  the  52- 
weelc  period  preceding  the^fillng  of  a  claim 
for  benefits  under  this  siAsectlon. 

(3)  Unemployment  resulting  from  dlsrup- 
lions,  dislocations,  or  shai'tages  of  energy 
.supplies  and  resources  st^ll  be  defined  in 
regulations  of  the  Secretary  of  Labor.  Such 
regulations  shall  provide  Jiat  such  luiem- 
ployment Includes  unenS^loyment  clearly 
attributable  to  sucli  disruptions,  dislocations 
or  shortages,  fuel  allocatfons.  fuel  pricing, 
consumer  buying  decisioEs  influenced  by 
such  disruptions,  dislocat%ns.  or  sliortages, 
and  governmental  actlonf  associated  with 
such  disruptions,  or  shortaj^s.  The  determi- 
nation as  to  whether  an  inavidiial  is  imem- 
ployed  as  a  result  of  sucli  casruptions.  dislo- 
cations, or  shortages  (wltliis  the  meaning  of 
such  regulations)  shall  be  rlade  by  tlie  State 
in  which  the  individual  ws  last  employed 
m  accordance  with  such  inlustry,  business, 
or  employer  certification  a-ocess  or  such 
otlier  determination  procediae  (or  combina- 
tion thereof)  as  the  Secretarj  of  Labor  shall, 
consistent  with  tiie  purpose  i  of  paragraph 
(1)    of  this  subsection,  determine  as  most 


tale  law  for  per- 
ls unemployment 
J  whicli  shall  not 
j  weekly  amount, 
aximum  weekly 
loymeni  compeu- 


appropriate      to     minimize 


administrative 


costs,  appeals,  or  other  dela ',  in  paying  to 
individuals  the  cash  allow  nces  provided 
under  this  section. 

(4)  For  purposes  of  this  suAectlon — 

(A)  an  individual  shall  b^  considered  lui- 
employed  In  any  week  if  lie  is|- 

li)  not  working, 

( ii )  able  to  work,  and 

(iii)  available  for  work, 
within  the  meaning  of  the  S|ate  unemploy- 
ment compensation  law  In  effi  ct  in  the  State 
in  which  such  Individual  was  last  employed. 
and  provided  that  he  would  n(  t  be  subject  to 
disqualification  under  that  law  for  such 
V  eek,  if  he  were  eligible  for  aenefits  under 
.■>uch  law; 

(B)  (1)  the  phrase  "not  ellgJole"  for  imem- 
ployment  assistance  means  i  ot  eligible  for 
compensation  under  any  Stat<  or  Federal  tm- 
employment   compensation    :  jw    (Including 


the  Railroad  Unemployment  Insurance  Act 
(45  U.8.C.  351  et  seq.) )  with  respect  to  such 
week  of  unemployment,  and  is  not  receiving 
compensation  with  respect  to  such  week  of 
unemployment  under  the  unemployment 
compensation  law  of  Canada;  and 

(11)  the  phrase  "exhausted  his  rights  to 
such  assistance"  means  exhausted  all  rights 
to  regular,  additional,  and  extended  compen- 
sation viuder  all  State  unemployment  com- 
pensation laws  and  chapter  85  of  title  5, 
United  States  Code,  and  has  no  further  rights 
to  regular,  additional,  or  extended  compensa- 
tion under  any  State  or  Federal  unemploy- 
ment compensation  law  (Including  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C. 
351  et  seq.) )  with  respect  to  such  week  of 
luiemployment,  and  Is  not  receiving  compen- 
sation with  respect  to  such  week  of  unem- 
plojrment  under  the  unemployment  compen- 
sation law  of  Canada. 

(c)  On  or  before  the  sixtieth  day  following 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  report  to  the  Congress  concerning 
the  present  and  prospective  Impact  of  energy 
shortages  upon  employment.  Such  report 
shall  contain  an  assessment  of  the  adequacy 
of  existing  programs  in  meeting  the  needs  of 
adversely  affected  workers  and  shall  Include 
legislative  recommendations  which  the  Presi- 
dent deems  appropriate  to  meet  such  need.s. 
including  revisions  in  the  unemploymeul 
insurance  laws. 
Sec.  115.  Use  of  C.<lRpooi.s. 

(a)  Tlie  Secretary  of  Transportation  shall 
encourage  the  creation  and  expansion  of  the 
use  of  carpools  as  a  viable  component  of  our 
nationwide  transportation  system.  It  Is  the 
Intent  of  this'section  to  maximize  the  level 
of  carpool  participation  in  the  United  States. 

(bt  The  Secretary  of  Transportation  is 
direrted  to  establish  within  the  Department 
of  Trnnsportatlon  an  "Office  of  Carpool  Pro- 
motion" whoes  purpose  and  responsibilities 
shall  include — 

(1)  responding  to  any  and  all  requests  for 
information  and  technical  assistance  on  car- 
pooling  and  carpooling  systems  from  units  of 
State  and  local  governments  and  private 
groups  and  employees; 

(2)  promoting  greater  partirlpalioii  in  car- 
pooling  through  public  Information  and  the 
preparation  ot  such  materials  for  use  by 
State  and  local  governments; 

(3)  encouraging  and  promoting  private 
organiii^aiions  to  organize  and  operate  carpool 
systems  for  employees; 

(4)  promoting  the  cooperation  and  .<iharlng 
of  responsibilities  between  separate,  yet 
proximately  close,  units  of  government  in  co- 
ordinating the  operations  of  carpool  systems: 
and 

(5)  promoting  other  such  measures  that 
the  Secretary  determines  appropriate  to 
achieve  the  goal  of  this  subsection. 

(c)  The  Secretary  of  Transportation  sliali 
encourage  and  promote  the  use  of  Incentives 
such  as  special  parking  privileges,  special 
roadway  lanes,  toll  adjustments,  and  other 
Incentives  as  may  be  found  beneficial  and 
administratively  fea.sible  to  the  furtherance 
of  carpool  rldership.  and  consistent  with  the 
obligations  of  the  State  and  local  agencies 
which  provide  transportation  services. 

(d)  The  Secretary  of  Transportation  shall 
allocate  tlie  funds  appropriated  pursuant  to 
the  authorization  of  subsection  (f)  accord- 
ing to  the  following  distribution  between  the 
Federal  and  Stale  or  local  units  of  govern- 
ment; 

(1)  The  inilinl  phmning  process — up  to  100 
percent  Federal. 

(2)  The  systems  design  proces.s — up  to  100 
percent  Federal. 

(3)  The  inilial  startup  and  operation  of  a 
given  system — CO  percent  Federal  and  40  per- 
cent Slate  or  local  with  the  Federal  portion 
not  to  exceed  1  year. 

(e)  Within  12  months  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  make  a  report  to  Congress  of  all 


his  activities  and  expenditiu-es  pursuant  to 
this  section.  Such  report  shall  include  any 
recommendations  as  to  future  legislation 
concerning  carpooling. 

(f)  The  sum  of  $5,000,000  Is  authorized  to 
be  appropriated  for  the  conduct  of  programs 
designed  to  achieve  the  goals  of  this  section, 
such  authorization  to  remain  available  for 
2  years. 

(g)  For  purposes  of  this  section,  the  terms 
"local  govermnents"  and  "local  units  of  gov- 
ernment" Include  any  metropolitan  trans- 
portation organization  designated  as  being 
responsible  for  carrying  out  section  134  of 
title  23,  United  States  Code. 

(h)  As  an  example  to  the  rest  of  our  Na- 
tion's automobile  users,  the  President  of  the 
United  States  shall  take  such  action  as  is 
necessary  to  require  all  agencies  of  Govern- 
ment, where  practical,  to  use  economy  model 
motor  vehicles. 

(i)(l)  The  President  shall  take  action  to 
require  that  no  Federal  official  or  employee 
in  the  executive  branch  below  the  level  of 
Cabinet  officer  be  furnished  a  limousine  for 
individual  use.  The  provisions  of  this  subsec- 
tion shall  not  apply  to  limousines  furnished 
for  use  by  offlcfers  or  employees  of  the  Federal 
Bureau  of  Investigation,  or  to  those  persons 
whose  assignments  necessitate  transporta- 
tion by  limousines  because  of  diplomatic 
asslfjnment  by  the  Secretary  of  Stale. 

(2 1  For  purposes  of  this  subsection,  the 
term  "limousine"  means  a  type  6  vehicle  as 
defined  in  the  Interim  Federal  Specifications 
issued  by  the  General  Services  Administra- 
tion, December  1.  1973. 

(3)  (A)  The  President  shall  take  action  to 
iiiaure  the  enforcement  of  31  U.S.C.  638a. 

(B)  No  funds  shall  be  expended  under 
Rutliority  of  this  or  any  other  Act  for  the 
purpose  of  furnishing  a  cliauffeur  in  a  vehicle 
operated  in  violation  of  section  638a  of  title 
31.  United  Slates  Code,  or  this  Act. 
Sec.  1 16.  Administrative  Procedure  and  Judi- 
c  lAL  Review 
(a)(1)  Subject  to  paragraphs  (2) .  (3).  and 
(4)  of  this  subsection,  the  provisions  of  sub- 
chapter II  of  chapter  5  of  title  5.  United 
States  Code,  shall  apply  to  any  rule,  regula- 
tion, or  order  under  this  title  or  under  sec- 
tion 4(hi  of  the  Emergency  Petroleum  Al- 
location Act  of  1973;  except  that  this  sub- 
section shall  not  apply  to  any  rule,  regula- 
tion, or  order  issued  under  the  Emergency 
Petroleum  Allocation  Act  of  1973  (as  amend- 
ed by  thLs  title)  other  than  section  4(h) 
thereof,  nor  to  anv  rule  under  section  111  oi 
thl.s  tiile. 

(2)  Notice  of  all  proposed  subsianlive 
rules  and  orders  of  general  applicability  de- 
scribed In  paragraph  (1)  shall  be  given  by 
publication  of  such  proposed  rule  or  order  in 
the  Federal  Register.  In  each  case,  a  mhii- 
nium  of  10  days  following  such  publication 
shall  be  provided  for  opportunity  to  com- 
ment; except  that  tlie  requirements  of  ihls 
pariigraph  as  to  time  of  notice  and  oppor- 
tunity to  comment  may  be  waived  where  the 
President  hnds  that  strict  compliance  would 
seriously  impair  the  operation  of  the  pro- 
gram to  which  such  rule  or  order  relates  and 
such  findings  are  set  out  In  detail  In  such 
rule  or  order.  In  addition,  public  notice  of 
all  rules  or  orders  promulgated  by  officers 
of  a  State  or  political  subdivision  thereof  or 
to  State  or  local  boards  pursuant  to  this  Act 
shall  to  the  maximum  extent  practicable  be 
achieved  by  publication  of  such  rules  or 
orders  In  a  sufficient  number  of  new.spaper.s 
of  statewide  circulation  calculated  to  receive 
uidest  possible  notice. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2).  unless  the  President  deter- 
mines that  a  rule  or  order  described  in  para- 
graph (1)  is  not  likely  to  have  a  substantial 
Impact  on  the  Nation's  economy  or  upon  a 
significant  segnient  thereof,  an  opportunity 
for  oral  presentation  of  views,  data,  and  argu- 
ment shall  be  afforded.  To  the  maximum  ex- 
tent practicable,  such  opportunity  shall  be 
allorded  pricr  t<j  the  implementation  of  Mich 
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rule  or  order,  but  in  all  cases  such  oppor- 
tunity shall  be  aflorded  no  later  than  45 
days  after  the  implementation  of  any  such 
rule  or  order.  A  transcript  shall  be  kept  of 
any  oral  presentation. 

(4)  Any  officer  or  agency  authorized  to 
Is.sue  rules  or  orders  described  In  paragraph 
(i)  shall  provide  for  the  making  of  such 
adjustments,  consistent  with  the  other  pur- 
poses of  this  Act  or  the  Emergency  Petroleum 
Allocation  Act  of  1973  (as  the  case  may  be), 
as  may  be  necessary  to  prevent  special  hard- 
ships, inequity,  or  an  unfair  distribution  of 
burdens  and  shall  in  rules  prescribed  by  It 
establish  procedures  which  are  available  to 
any  person  for  the  purpose  of  seeking  an  In- 
terpretation, modification,  or  recisslon  of.  or 
an  exception  to  or  exemption  from,  such 
rules  and  orders.  If  such  person  is  aggrieved 
or  adversely  affected  by  the  denial  of  a  re- 
quest for  such  action  under  the  preceding 
sentence,  he  may  request  a  review  of  such 
denial  by  the  officer  or  agency  and  may  ob- 
tain Judicial  review  In  accordance  with  sub- 
section (b)  or  other  applicable  law  when 
such  denial  becomes  final.  The  officer  or 
agency  shall.  In  rules  prescribed  by  it.  estab- 
lish appropriate  procedures,  including  a  hear- 
ing where  deemed  advisable,  for  considering 
Buch  requests  for  action  under  this  pai-a- 
graph. 

(b)(1)  Judicial  review  of  administrative 
rulemaking  of  general  and  national  applica- 
bility done  under  this  title  may  be  obtained 
only  by  filing  a  petition  for  review  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  within  thirty  days  from  the 
date  of  promulgation  of  any  such  rule  or  reg- 
ulation, and  judicial  review  of  administrative 
rulemaking  of  general,  but  less  than  national 
applicability  done  under  this  title  may  be 
obtained  only  by  filing  a  petition  for  review 
in  the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  within  thirty  days 
from  the  date  of  promulgation  of  any  such 
rule  or  regulation,  the  appropriate  circuit 
being  defined  as  the  circuit  which  contains 
the  area  or  the  greater  part  of  the  area  within 
which  the  rule  or  regulation  is  to  have  effect. 

(2)  Notwithstanding  the  amount  In  con- 
troversy, the  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  all  other  cases  or  controversies  arising 
under  this  title,  or  under  regulations  or  orders 
Isued  thereunder,  except  any  actions  taken 
by  the  Civil  Aeronautics  Board,  the  Interstate 
Commerce  Commission,  the  Federal  Power 
Commission,  or  the  Federal  Maritime  Com- 
mission, or  any  actions  taken  to  implement 
or  enforce  any  rule  or  order  by  any  officer 
of  a  State  or  political  subdivision  thereof  or 
State  or  loctJ  board  which  has  been  delegated 
authority  under  section  120  of  this  Act  except 
that  nothing  in  this  section  affects  the  power 
of  any  court  of  competent  jurisdiction  to 
consider,  hear,  and  determine  in  any  pro- 
ceeding before  it  any  issue  raised  by  way  of 
defense  (other  than  a  defense  based  on  the 
constitutionality  of  this  title  or  the  validity 
of  action  taken  by  any  agency  under  this 
title).  If  In  any  such  proceeding  an  issue 
by  way  of  defense  Is  raised  based  on  the 
constitutionality  of  this  Act  or  the  validity 
of  agency  action  under  this  title,  the  case 
shall  be  subject  to  removal  by  either  party 
to  a  district  court  of  the  United  States  hi 
accordance  with  the  applicable  provisions  of 
chapter  89  of  title   28,   United  States  Code. 

(3)  This  subsection  .shall  not  apply  to  any 
rule,  regulation,  or  order  issued  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
or  to  any  rule  under  section  111  of  this  title. 

(4)  The  finding  required  by  section  4(h) 
(2)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  shall  not  be  judicially  reviewable 
under  this  subsection  or  under  any  other 
provision  of  law. 

(c)  The  Administrator  may  by  rule  pre- 
scribe procedures  for  State  or  local  boards 
which  carry  out  fiuictlons  under  this  Act  or 
the  Emergency  Petroleum  Allocation  Act  of 


1973.  Such  procedures  shall  apply  to  such 
boards  In  lieu  of  subsection  (a),  and  shall 
require  that  prior  to  taking  any  action,  such 
boards  shall  take  steps  reasonably  calculated 
to  provide  notice  to  persons  who  may  be 
affected  by  the  action,  and  shall  afford  an 
opportunity  for  presentation  of  views  (in- 
cluding oral  pre.sentation  of  views  where 
practicable)  at  least  10  days  before  taking 
the  action.  Such  boards  shall  be  of  balanced 
composition  reflecting  the  makeup  of  the 
community  as  a  whole. 

(d)  In  addition  to  the  requirements  of 
section  552  of  title  5,  United  States  Code, 
any  agency  authorized  by  this  title  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
to  issue  rules  or  orders  shall  make  available 
to  the  public  all  internal  rules  and  guide- 
lines which  may  form  the  basis,  in  whole  or 
in  part,  for  any  rule  or  order  with  such  mod- 
ifications as  are  necessary  to  Insure  confiden- 
tiality protected  under  such  section  552.  Such 
agency  shall,  upon  written  request  of  a  peti- 
tioner filed  after  any  grant  or  denial  of  a 
request  for  exception  or  exemption  from  rules 
or  orders,  furnish  the  petitioner  with  a  writ- 
ten opinion  setting  forth  applicable  facts 
and  the  legal  basis  In  support  ol  such  grant 
or  denial.  Such  opinions  shall  be  made  avail- 
able to  the  petitioner  and  the  public  within 
30  days  of  such  request  and  with  such  modi- 
fications as  are  necessary  to  Insure  confiden- 
tiality of  information  protected  under  such 
section  552. 
Sec.  117.  PROHiBrrED  Acts. 

It  shall  be  unlawful  for  any  person  to 
violate  any  provision  of  title  I  of  this  Act 
(other  than  provisions  of  this  Act  which 
make  amendments  to  the  Emergency  Petro- 
leum Allocation  Act  of  1973  and  section  111) 
or  to  violate  any  rule,  regulation  (Includ- 
ing an  energy  conservation  plan),  or  order 
issued  pursuant  to  any  such  provision. 
Sec.  118.  Enforcement. 

(a)  Whoever  violates  any  provision  of  sec- 
tion 117  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $2,500  for  each  violation. 

(b)  Whoever  willfully  violates  any  provi- 
sion of  section  117  shall  be  fined  not  more 
than  $5,000  for  each  violation. 

(c)  It  shall  be  unlawful  for  any  person 
to  offer  for  sale  or  distribute  in  commerce  any 
product  or  commodity  In  violation  of  an  ap- 
plicable order  or  regulation  issued  pursuant 
to  this  Act.  Any  person  who  knowingly  and 
willfully  violates  this  subsection  after  hav- 
ing been  subjected  to  a  civil  penalty  for  a 
prior  violation  of  the  same  provision  of  any 
order  or  regulation  issued  pursuant  to  this 
Act  shall  be  fined  not  more  than  $50,000  or 
imprisoned  not  more  than  6  months,  or  both. 

(d)  'Whenever  it  appears  to  any  person 
authorized  by  the  Administrator  to  exercise 
authority  under  this  Act  that  any  Individual 
or  organization  has  engaged,  is  engaged,  or 
is  about  to  engage  in  acts  or  practices  con- 
stituting a  violation  of  section  117.  such  per- 
son may  request  the  Attorney  General  to 
bring  an  action  in  the  appropriate  district 
court  of  the  United  States  to  enjom  such 
acts  or  practices,  and  upon  a  proper  showing 
a  temporary  restraining  order  or  a  prelimi- 
nary or  permanent  injunction  shall  be 
granted  without  bond.  Any  such  court  may 
also  issue  mandatory  injunctions  command- 
ing any  person  to  comply  with  any  provi- 
sion, the  violation  of  which  is  prohibited 
by  section  117. 

(e)  Any  person  suffering  legal  wrong  be- 
cause of  any  act  or  practice  arising  out  of  any 
violation  of  section  117  may  bring  an  action 
In  a  district  court  of  the  United  States,  with- 
out regard  to  the  amount  In  controversy,  for 
appropriate  relief,  Including  an  action  for  a 
declaratory  judgment  or  writ  of  injunction. 
Nothing  in  this  subsection  shall  authorize 
any  person  to  recover  damages. 

Sec.  119.  Small  Business  Information. 

Ill  order  to  achieve  the  purposes  of  this 
Act— 


(1)  the  Small  Business  Administration 
(A)  shall  to  the  maximum  extent  possible 
provide  small  business  enterprises  with  full 
information  concerning  the  provisions  of  the 
programs  provided  for  in  this  Act  which  par- 
ticul8U-ly  affect  such  enterprises,  and  the  ac- 
tivities of  the  various  departments  and 
agencies  under  such  provisions,  and  (B) 
shall,  as  a  part  of  its  annual  report,  provide 
to  the  Congress  a  summary  of  the  actions 
taken  imder  programs  provided  for  in  this 
Act  which  have  particularly  affected  such 
enterprises; 

(2)  to  the  extent  feasible.  Federal  and 
other  governmental  bodies  shall  seek  the 
views  of  small  business  in  connection  with 
adopting  rules  and  regulations  under  the 
programs  provided  for  In  this  Act  and  hi 
administering  such  programs;  and 

(3)  In  administering  the  programs  pro- 
vided for  in  this  Act.  special  provision  shall 
be  made  for  the  expeditious  handling  of  all 
requests,  applications,  or  appeals  from  small 
business  enterprises. 

Sec.  120.  Delegation  of  Aothortty  and  Er- 
FECT  on  Sta'te  Law. 

(a)  The  Administrator  may  delegate  any  of 
his  functions  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973  or  this  Act  to 
any  officer  or  employee  of  the  agency  which 
he  heads  as  he  deems  appropriate.  The  Ad- 
mmistrator  may  delegate  any  of  his  func- 
tions relative  to  implementation  and  en- 
forcement of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  or  this  Act  to  officers  of 
a  State  or  political  subdivision  thereof  or  to 
State  or  local  boards  of  balanced  composition 
reflecting  the  makeup  of  the  community  as 
a  whole.  Such  officers  or  boards  shall  be 
designated  and  established  in  accordance 
with  regulations  which  the  Administration 
shall  promulgate  under  this  Act.  Section 
5(b)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  Is  repealed  effective  on  the  effec- 
tive date  of  the  transfer  of  functions  under 
such  Act  to  the  Administrator  pursuant  to 
subsection  (c)  of  this  section. 

(b)  No  State  law  or  State  program  in  effect 
on  the  date  of  enactment  of  this  Act.  or 
which  may  become  effective  thereafter,  shall 
be  superseded  by  any  provision  of  this  Act 
or  any  regulation,  order,  or  energy  conserva- 
tion plan  issued  pursuant  to  this  Act  except 
Insofar  as  such  State  law  or  State  program 
is  Inconsistent  with  the  provisions  of  this 
Act,  or  such  a  regulation,  order,  or  plan. 

(c)  Effective  on  the  date  on  which  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration (established  by  H.R.  11793, 
Ntnety-thlrd  Congress)  first  takes  office,  all 
functions,  powers,  and  duties  of  the  Presi- 
dent under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (as  amended  by  this 
Act),  and  of  any  officer,  department,  agency, 
or  State  (or  officer  thereof)  under  such  Act 
(other  than  functions  vested  by  section  6 
of  such  Act  In  the  Federal  Trade  Commis- 
sion, the  Attorney  General,  or  the  Antitrust 
Division  of  the  Department  of  Justice),  are 
transferred  to  the  Administrator.  All  person- 
nel, property,  records,  obligations,  and  com- 
mitments used  primarily  with  respect  to 
functions  transferred  under  the  preceding 
sentence  shall  be  transferred  to  the  Admin- 
istrator. 

Sec.  121.  Grants  to  States. 

Any  funds  authored  to  be  appropriated 
under  section  125(b)  shall  be  available  for 
the  purpose  of  making  grants  to  States  to 
which  the  Administrator  has  delegated  au- 
thority under  section  120  of  this  Act.  or  for 
the  administration  of  appropriate  State  or 
local  energy  conservation  programs  which 
are  the  basis  of  an  exemption  made  pursuant 
to  section  104(a)  (2)  of  this  Act  from  a  Fed- 
eral energy  conservation  plan  which  has 
taken  effect  under  section  104  of  this  Act. 
The  Administrator  shall  make  such  grants 
upon  such  terms  and  conditions  as  he  may 
prescribe  by  rule. 
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Sec.  122.  EfTERCT  Informatio    Reports. 

(a)  For  the  purpose  of  afsurlng  that  the 
Administrator,  the  Congrea^  the  States,  and 
the  public  have  access  to  ^nd  are  able  to 
obtain  reliable  energy  Inforlibatton  through- 
out the  duration  of  this  Act.ithe  Administra- 
tor, In  addition  to  and  not  In  limitation  of 
any  other  authority,  Is  authdo-lzed  to  request, 
acquire,  and  collect  such  energy  Information 
as  he  determines  to  be  necessary  to  as-slst  In 
the  formulation  of  energy  policy  or  to  carry 
out  the  purposes  of  this  Act  or  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  Administrator  shall  have  the 
power  to— 

(1)  require,  by  rule,  anf  person  who  la 
engaged  In  the  production;  processing,  re- 
fining, transportation  by  pipeline  or  distribu- 
tion (other  than  at  the  retatf  level)  of  energy 
resources  to  submit  reports;  5 

(2)  sign  and  Issue  subp^as  for  the  at- 
tendance and  testimony  ot  witnesses  and 
the  production  of  relevant^  books,  records, 
papers,  and  other  documents^ 

(3)  require  of  any  persoQ.  by  general  or 
special  order,  answers  In  vq-ltlng  to  Inter- 
rogatories, requests  for  repcfft,  or  other  In- 
formation: and  such  answers  or  submissions 
shall  be  made  within  such  reasonable  period 
and  under  oath  or  otherwise  as  the  Ad- 
ministrator may  determine;  and 

(4)  to  administer  oaths. 

(c)  For  the  pu^-pose  of  verifying  the  ac- 
curacy of  any  energy  luforn^tlon  requested, 
acquired,  or  collected  by  the  Administrator, 
officers  or  emoloyees  duly  designated  by  him 
upon  pre^f^nig  appropriates  credentials  and 
a  written  notice  to  the  owner,  operator,  or  at 
reasonable  times  and  In  a  reasonable  manner, 
any  facility  or  business  premises,  to  Inven- 
tory and  sample  any  stock  of  energy  re- 
sources therein,  and  to  examine  and  copy 
records,  reports,  and  docuniBnts  relating  to 
energy  information. 

(d)(1)  The  Administrator  shall  exercise 
the  authorities  granted  to  |»im  under  sub- 
section (b)  to  develop  wlthjji  30  days  after 
the  date  of  enactment  of  this  Act,  as  full  and 
accurate  a  measure  as  Is  reasonably  prac- 
ticable of — 

(A)  domestic  reserves  and  production; 

(B)  Imports;  and 

(C)  Inventories;  t 

of  petroleum  products,  natural  gas,  and  coal. 

(2)  For  each  calendar  quarter  beginning 
with  the  flrst  complete  calendar  quarter  fol- 
lowing the  date  of  enactment  of  this  Act.  the 
Administrator  shall  develop  and  publish 
quarterly  reports  containing  the  following: 

(A)  Report  of  petroleum  product,  natural 
gas,  and  coal  imports;  relating  to  country  of 
origin,  arrival  point,  quantity  received, 
geographic  distribution  within  the  Uixited 
States. 

(B)  Report  of  crude  oil  activity;  relating 
capacity  of  producers'  allocations  to  reflners, 
and  fuels  to  be  made. 

(C)  Report  of  inventories, ^nationally,  and 
by  region  and  State —  t 

(I)  for  various  refined  petroleum  products, 
relating  reflners,  refineries,  suppliers  to  re- 
finers, share  of  market,  and  Allocation  frac- 
tions; 1 

(II)  for  various  refined  petraeum  products, 
previous  quarter  deliveriea  aid  anticipated 
3-month  available  supplies;     J 

(III)  for  refinery  yields  of  Bie  various  re- 
fined petroleum  products,  per^nt  of  activity, 
and  type  of  refinery;  .- 

(Iv)  with  respect  to  the  sutSmary  of  antici- 
pated monthly  supply  of  reSned  iietroleum 
products,  amount  of  set  aslde.for  assignment 
by  the  State,  anticipated  Statf  requirements, 
excess  or  shortfall  of  supply^fand  allocation 
fraction  of  base  year;  and         ,' 

(v)  with  respect  to  llqu4fied  petroleum 
gas  by  State  and  owner:  qi^ntltles  stored, 
and  existing  capacities,  and  |>revlous  priori- 
ties on  types.  Inventories  ot|suppllers,  and 
changes  In  supplier  InventoriA. 
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(3)  In  developing  the  energy  Information 
called  for  In  this  section,  the  Administrator 
may,  If  he  determines  that  It  would  not  be 
practicable  to  do  otherwise,  use  the  statis- 
tical method  of  "sampling". 

(e)  In  order  to  avoid  or  minimize  dupli- 
cative reporting,  the  Administrator  may  re- 
quest and  acquire  energy  Information  from 
any  other  department  or  agency  of  Federal 
Government,  except  that  any  such  depart- 
ment or  agency  shall  refuse  to  supply  such 
Information  If  Its  disclosure  to  the  Adminis- 
trator would  otherwise  be  prohibited  by  law. 

(f)  Any  person  required  to  submit  energy 
Information  to  the  Administrator  under  this 
section  may  at  the  time  he  submits  such 
Information  request  the  Administrator  to  de- 
clare such  information.  In  whole  or  In  part. 
to  be  confidential  and  to  not  disclose  such 
information  except  as  jjermltted  under  sub- 
section (d)(2).  The  Administrator  shall, 
within  10  days  after  receipt  of  such  request, 
Initiate  and  (except  where  good  cause  is 
stated)  complete  within  30  dafs.  thereafter, 
an  administrative  proceeding  a^(»-dtng  an 
opportunity  for  hearing  under  se&Oona  656 
and  657  of  title  5,  United  States  CMde,  to 
determine  whether  such  Informatloa^^n- 
cerns  or  relates  to  trade  secrets  or  otWr 
matter  referred  to  In  section  1905  of  title  iT 
United  States  Code,  within  the  meaning  of 
such  section  1905. 

(g)(1)  Information  determined  by  the  Ad- 
ministrator to  concern  or  relate  to  trade 
.secrets  or  other  matter  referred  to  In  section 
1905  of  title  18.  United  States  Code,  shall 
be  kept  confidential  and  not  be  disclosed 
except  that  disclosure  may  be  made  (A)  to 
other  officers  or  employees  concerned  with 
carrying  out  this  Act  and  the  Emergency 
Petroleum  Allocation  Act  of  1973  concerned 
with  the  formulation  of  energy  policy,  (B) 
when  relevant.  In  any  proceeding  under  this 
Act  or  the  Emergency  Petroleum  Allocation 
Act  of  1973.  or  (C)  to  the  committees  of 
Congress  upon  request  of  the  chairman  of 
any  such  committee. 

(2)  Such  Information  when  disclosed  in 
a  proceeding  under  this  Act  or  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  shall 
be  disclosed  by  the  Administrator  In  a  man- 
ner which  preserves  confidentiality  to  th» 
extent  practicable  without  Impairing  the 
proceeding  and  such  Information  when  sub- 
mitted to  the  committees  of  Congress  upon 
request  shall  not  be  disclosed  except  by  au- 
thority of  the  committee. 

(3)  Paragraph  (2)  of  this  subsection  shaU 
govern  disclosure  of  such  Information  by 
committees  of  the  Congre.ss  and  is  enacted 
by  the  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  shall  be  considered 
as  a  part  of  the  rules  of  each  House,  respec- 
tively, or  of  that  House  to  which  It  specifi- 
cally applies,  and  such  rule  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith,  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rule  (so  far  as  it  relates  to  the  procedure  In 
such  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  such  House. 

(h)  As  used  In  this  section — 

(1)  the  term  "Federal  agency"  shall  have 
the  meaning  of  the  term  "executive  agency" 
as  defined  In  section  105  of  title  5,  United 
States  Code; 

(2)  the  term  "energy  Information"  In- 
cludes all  information  In  whatever  form  on 
mineral  fuel  reserves,  exploration,  extraction, 
and  natural  energy  resources  (to  include 
petrochemical  feedstocks)  wherever  located; 
production,  distribution,  and  consumption 
wherever  carried  on;  and  includes  matters 
such  as  corporate  structure  and  proprletarj' 
relationships,  costs,  prices,  capital  Invest- 
ment and  a.ssets  and  other  matters  directly 
related  thereto,  wherever  they  exist;  and 


(3)  the  term  "person"  means  any  natural 
person,  corporation,  partnership,  association, 
consortium,  or  any  entity  organized  for  a' 
common  business  purpose;  wherever  situated, 
domiciled  or  doing  business,  who  directly  or 
through  other  persons  subject  to  their  con- 
trol do  business  In  any  part  of  the  United 
States,  its  territories  and  possessions,  or  the 
District  of  Columbia. 

(1)  Information  obtained  by  the  Admin- 
istrator under  authority  of  this  Act  shall  be 
available  to  the  public  In  accordance  with 
the  provisions  of  section  552  of  title  5, 
United  Stat«s  Code. 
Sec.  123.  Intkastatk  Oas. 

Nothing  In  this  Act  shall  expand  tlie  au- 
thority of  the  Federal  Power  Commission 
with  respect  to  sales  of  nonjurlsdlctional  nat- 
ural gas. 

Sec.  124.  Expibation. 

The  authority  under  this  title  to  prescribe 
any  rule  or  order  to  Uike  other  action  under 
this  title,  or  to  enforce  any  such  rule  or  or- 
der, shall  expire  at  midnight.  June  30.  1975, 
but  such  expiration  shall  not  atlect  any  ac- 
tion or  pending  proceedings,  civil  or  crim- 
inal, not  finally  determined  on  such  date, 
nor  any  action  or  proceeding  based  upon  any 
act  coiimiltted  prior  to  midnight,  June  30, 
1975. 
Sec.  125.  AtrrHORizAxioNs  or  Appropriations. 

(a)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  to  carry  out  his 
functions  under  this  Act  and  under  other 
laws,  and  to  make  grants  to  States  under 
section  121,  $75,000,000  for  the  fiscal  year 
ending  June  30.  1974.  $75,000,000  for  the  fis- 
cal year  ending  June  30.  1975. 

(b)  For  the  purpose  of  making  payments 
under  grants  to  States  under  section  121, 
there  are  authorized  to  be  appropriated  $50.- 
000.000  for  the  fiscal  year  ending  June  30, 
1974.  and  $75,000,000  for  the  fiscal  year  end- 
ing June  30,  1975. 

(c)  For  the  purpose  of  making  payments 
under  grants  to  States  under  section  114, 
there  Is  authorized  to  be  appropriated  $500.- 
000.000  for  the  fiscal  year  ending  June  30, 
1974. 

Sec.  126.  SEVERABn-rry. 

If  any  provision  of  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance,  shall  be  held  invalid,  the 
remainder  of  this  Act,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  Is  held  in- 
valid, shall  not  be  affected  thereby. 
Sec.  127.  Contingenct  Plans. 

(a)  In  order  to  fully  Inform  the  Congress 
and  the  public  with  respect  to  the  exercise  of 
authorities  under  sections  103  and  104  of  this 
Act,  the  Administration  shall,  to  the  maxi- 
mum extent  practical,  develop  contingency 
plans  In  the  nature  of  descriptive  analyses 
of: 

(1)  the  manner  of  Implementation  and 
operation  of  any  such  authority; 

(2)  the  anticipated  benefits  and  Impacts 
of  the  provision  of  any  plan; 

(3)  the  role  of  State  and  local  govern- 
ment; 

(4)  the  procedures  for  appeal  and  review; 
and 

(5)  the  Federal  oflBcers  or  employees  who 
win  administer  any  plan. 

scribe  the  exercise 

(b)  Any  contingency  plans  which  de- 
scribe the  exercise  of  any  authority  under 
section  103  or  104  of  this  Act  shall  be  trans- 
mitted to  the  Congress  not  later  than  the 
date  on  which  any  plan  or  rule  relating  to 
such  contingency  plan  Is  transmitted  to  the 
Congress  pursuant  to  the  provisions  of  such 
sectloiis. 

TITLE  II— STUDIES   AND  REPORTS 
Sec.  201.  Agency  Stitdies. 
The  following  studies  shall  be  conducted, 
with  reports  on  their  results  submitted  to 
the  Congress: 
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(1)  within  60  days  after  the  date  of  en- 
actment of  this  Act: 

I  A)  The  Administrator  shall  conduct  a 
review  of  all  rulings  and  regtilatlons  issued 
Dursuant  to  the  Economic  Stabilization  Act 
to  determme  if  such  rulings  and  regulations 
contributed  to  or  are  contributing  to  the 
shortage  of  fuels  and  of  materials  associated 
wUh  the  production  of  energy  supplies. 

(B)   The  President  shall  undertake  a  com- 


catlon  Act  of  1973.  together  with  an  assess- 
ment of  the  results  attaUied  thereby.  Each 
report  shall  Include  specific  information, 
nationally  and  by  region  and  State,  con- 
cerning staffing  and  other  administrative  ar- 
rangements taken  to  carry  out  programs  un- 
der these  Acts  and  may  Include  such  rec- 
ommendations as  he  deems  necessary  for 
amending  or  extending  the  authorities 
granted  In  this  Act  or  In  the  Emergency  Pe- 


prebeuslve  survey  of  all  Federal  departments     troleum  Allocation  Act  of  1973 

and  agencies  to  Identify  and  recommend  to 

the  Congress  specific  proposals  to  signif- 
icantly Increase  energy  supply  or  to  reduce 
energy  demand  through  conservation   pro- 


grams. 

(C)  All  Independent  regulatory  commis- 
sions shall  undertake  a  survey  of  all  activi- 
ties over  which  they  have  Jurisdiction  to 
identify  and  recommend  to  the  Congress  and 
to  the  President  specific  proposals  to  signif- 
icantly Increase  energy  supply  or  to  reduce 
energy  demand  through  conservation  pro- 
grams. 

(D)  The  Secretary  of  the  Treasury  and 
the  Director  of  the  Cost  of  Living  Council 
shall  reconmiend  to  the  Congress  specific  in- 
centives to  Increase  energy  supply,  reduce 
demand,  to  encourage  private  Industry  and 
Individual  persons  to  subscribe  to  the  goals 
of  this  Act.  This  study  shall  also  Include  an 
analysis  of  the  prlce-elastlclty  of  demand  for 
gasoline. 

(E)  The  Administrator  shall  report  to  the 
Congress  concerning  the  present  and  pro- 
spective Impact  of  energy  shortages  upon 
employment.  Such  report  shall  contain  an  as- 
sessment of  the  adequacy  of  existing  pro- 
grams In  meeting  the  needs  of  adversely  af- 
fected workers,  together  with  legislative  rec- 
ommendations appropriate  to  meet  such 
needs.  Including  revisions  In  the  unemploy- 
ment Insurance  laws. 

(P)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  are  directed  to  pre- 
pare a  comprehensive  report  of  (1)  United 
States  exports  of  petroleum  products  and 
other  energy  sources,  and  (2)  foreign  In- 
vestment In  production  of  petroleum  prod- 
ucts and  other  energy  sources  to  determine 
the  consistency  or  lack  thereof  of  the  Na- 
tion's trade  policy  and  foreign  Investment 
policy  with  domestic  energy  conservation  ef- 
forts. Such  report  shall  include  recom- 
mendations for  legislation. 

(2)  Within  6  months  after  the  date  of 
enactment  of  this  Act: 

(A)  The  Administrator  shall  develop  and 
submit  to  the  Congre-ss  a  plan  for  providing 
Incentives  for  the  Increased  use  of  public 
transportation  and  Federal  subsidies  for 
maintained  or  reduced  fares  and  additional 
expenses  Incurred  because  of  Increased  serv- 
ice for  the  duration  of  the  Act. 

(B)  The  Administrator  shall  recommend 
to  the  Congress  actions  to  be  taken  regard- 
ing the  problem  of  the  siting  of  energy  pro- 
ducing facilities. 

(C)  The  Administrator  shall  conduct  a 
study  of  the  further  development  of  the  hy- 
droelectric power  resources  of  the  Nation,  in- 
cluding an  assessment  of  present  and  pro- 
posed projects  already  authorized  by  Con- 
gress and  the  potential  of  other  hydroelec- 
tric power  resources.  Including  tidal  power 
and  geothermal  steam. 

(D)  The  Administrator  shall  prepare  and 
submit  to  Congress  a  plan  for  encouraging 
the  conversion  of  coal  to  crude  oil  and  other 
liquid    and    gaseous    hydrocarbons. 

(E)  The  Secretary  of  the  Interior  shall 
study  methods  for  accelerating  leases  of 
energy  resources  on  public  lands  including 
oil  and  gas  leasing  onshore  and  ofl'shore, 
and  geothermal  energy  leasing. 

Sec.  202.  Reports  of  the  President  to  Con- 
cress. 
Tlie  President  shall  report  to  the  Congress 
every  sixty  days  beginning  June  1,  1974,  on 
the  Implementation  and  administration  of 
t'lls  Act  and  the  Emergency  Petroleum  AUo- 


Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
ciuorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Michael 
Hathaway,  of  my  staff,  be  allowed  privi- 
lege of  the  floor  at  all  stages  of  the  pro- 
ceedings on  this  measure. 

Tlie  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  If  the  Senator  will 
yield,  I  ask  unanimous  consent  that  Mr. 
David  Clanton,  of  my  staff,  be  allowed 
privilege  of  the  floor  diu'ing  considera- 
tion of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
uill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  not  want  to  be  misunderstood. 
May  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD  Mr  President, 
may  we  have  order  in  the  Senate? 

Mr.  President,  I  would  not  want  to  be 
misunderstood.  I  did  not  mean  to  imply 
there  would  be  no  more  rollcall  votes 
today. 

What  I  said  was  that  tliere  would  be 
no  rollcall  votes  on  the  pending  measure 
today,  which  is  the  energy  bill. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COTTON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COTTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  allowed 
to  proceed  for  4  or  5  minutes  on  a  matter 
not  germane  to  the  business  before  the 
Senate.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
Senator  from  New  Hampshire  is  rec- 
ognized. 


ADDRESS  BY  SENATOR  McINTYRE 
AT  TILTON  SCHOOL  IN  NEW 
HAMPSHIRE 

Mr.  COTTON.  Mr.  President,  on  the 
first  day  of  last  June,  my  colleague  (Mr. 
MclNTYRE)  delivered  an  able  and 
thought-provoking  commencement  ad- 
dress at  Tilton  School  in  New  Hampshire, 
of  wliich  I  happen  to  be  an  alumnus.  It 
was  printed  in  this  fall's  alumni  maga- 
zine which  has  just  come  to  my  attention. 

It  was  quite  unlike  the  typical  com- 
mencement address  to  graduating  classes, 
but  was  so  powerful  and  analytical  that 
it  is,  in  my  opinion,  worthy  of  the  atten- 
tion of  the  Congress  and  the  people. 

Therefore,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  com- 
mencement address  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Address  op  U.S.  Senator  Thomas  J.  McIntyhe 

OF  Laconia  at  Tilton's  128th  Commence- 
ment, JXTNT  I 

Mr.  chairman,  members  of  the  Tilton 
Academy  administration  and  faculty,  mem- 
bers of  the  Class  of  1974  and  their  friends 
and  families: 

As  1  look  out  upon  this  class  of  graduates 
and  see  members  of  the  gentler — but  I  hasten 
to  add  equal — sex  among  them,  I  must  be- 
gin by  offering  my  belated  congratulations  to 
Tilton  Academy  for  Its  progress  in  integra' 
Hon.  y 

I  congratulate  the  academy  for  yielalng 
gracefully  before   the  Inevitable. 

If  the  handwriting  wasn't  on  the  wall  be- 
fore. It  WM  indelibly  engraved  there  on  that 
historic  evening  last  winter  when  BllUe  Jean 
King  beat  the  daylights  out  of  Bobby  Rlggs. 

All  that  remains  for  me  to  say  is  this:  I 
Just  hope  WIU  Rogers  wasn't  right  way  back 
in  1925  when  he  said,  "I'U  bet  you  the  time 
ain't  far  off  when  a  woman  won't  know  any 
more  than  a  man." 

I  said  I  hoped  he  wasnt  right  because  If 
you  don't  know  any  more  than  we  men  do, 
then  we're  all  in  trouble. 

I'm  afraiC  we  men  botched  It  up  pretty 
badly  when  we  ran  the  show  by  oiirselves. 

But  I  don't  think  we  botched  It  up  so 
badly  that  It  can't  be  fixed  .  .  .  and  that's 
what  I'm  here  to  talk  about  today. 

It's  easy  to  be  pessimistic  these  days. 

What's  hard  Is  to  fight  through  the  pes- 
simism and  see  some  hope. 

The  other  night  I  was  thinking  about  to- 
day's young  men  and  women  and  It  occurred 
to  me  that  there  may  never  have  been  a 
generation  that  had  so  many  Uluslons  shat- 
tered in  so  short  a  time. 

Your  generation  has  seen  our  beloved 
country  shaken,  divided  and  embittered  by 
the  most  unpopular  war  in  our  history. 

Your  generation  has  seen  our  air  become 
poisoned,  ovir  waters  fouled,  our  landscapes 
scarred  and  defiled  .  .  .  the  very  balance  of 
Nature  upset. 

Your  generation  has  seen  this  richest  of 
lands  threatened  by  a  shortage  of  wheat — 
our  basic  food  .  .  .  and  oil — our  basic  source 
of  energy. 

Your  generation  has  seen  the  highest  per 
capita  income  In  history  wiped  out  by  an 
inflation  that  no  one  seems  to  know  how  to 
control. 

Your  generation  has  seen  an  accelerated 
breakdown  of  the  basic  element  in  ovtr 
society — the  family. 

Your  generation  has  seen  evidence  of  how 
big  business  can  abuse  Its  power  and  privi- 
leges and  reap  windfall  profits  from  a  na- 
tional crisis.  And  at  the  same  time  your  gen- 
eration has  seen  equal  evidence  that  govern- 
ment— no  matter  how  big.  no  matter  how 
many  laws,  no  matter  how  much  it  spends— 
can't  solve  all  of  our  problems. 
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And — perhaps  most  dlslUuslonlng  of  all — 
your  generation  has  seen  a  vice  president 
resign  In  disgrace,  countless  other  top  ad- 
ministration officials  Indicted,  fired,  or  asked 
to  resign  .  .  .  and  the  highest  office  In  the 
land  come  under  a  cloud  of  suspicion  con- 
densed from  the  worst  political  scandal  In 
our  history.  h 

Before  this  shameful  copter  Is  closed, 
your  generation  may  also  see*  what  would  lie 
only  the  second  Impeachpiefio  of  a  President 
In  our  200-year  history^  J 

But  even  if  this  comes  to|>ass,  our  nation 
wlU  survive!  ± 

It  will  survive  because  it  Is  tough  and 
durable  and  resilient  because  it  has  been 
seEisoned  and  tempered  by  other  crises — 
crises  that  we  survived  Just  as  we  will  sur- 
vive this  one. 

Some  of  you  loolt  skeptical.  Some  of  you 
may  be  thinking  that's  nothing  more  than 
usual  commencement  rhetoric. 

I  can  understand  that  sl^eptlcism.  Ifs  as 
hard  not  to  be  skeptical  these  days  as  It  Is 
not  to  be  pesslreilstic. 

But  let  me  play  a  little  game  with  you  to 
prove  my  point.  I'm  going  tp  quote  some  re- 
marks to  you  and  ask  yqu  when  and  by 
whom  tliey  were  made. 

Quote:  "This  administration  has  proved 
that  It  Is  utterly  incapable  of  cleaning  out 
the  corruption  which  has  completely  eroded 
it  and  reestablishing  the  confidence  and 
faith  of  the  people  in  the  morality  and  hon- 
esty of  their  government  employees. 

'•The  investigations  which  have  been  con- 
ducted to  date  .  .  .  have  only  scratched  the 
surface.  For  every  case  wfelch  Is  expoeed, 
there  are  ten  which  are  successfully  covered 
up  and  even  then  this  admlmstration  will  go 
down  in  history  as  the  *candal  a  day' 
nd ministration.  ...  1 

"A  new  class  of  royalty  l»s  been  created 
in  the  United  States  and  itsiirlnces  of  privi- 
lege and  pay-offs  include  the  racketeers  who 
get  concessions  on  their  income  tax  cases, 
til©  Insiders  who  get  favora&e  treatment  on 
government  contracts,  the  imuence  peddlers 
with  keys  to  the  White  Hoise.  the  govern- 
ment employee  who  uses  Ibis  position  to 
feather  his  own  nest."  l 

And  this  quote  concludes! 

"The  great  tragedy,  howeler.  la  not  that 
corruption  exists  but  that  It  Is  defended  and 
condoned  by  the  President  Jnd  other  high 
administration  officials.  •  .  |lf  tt^ey  won't 
recognize  or  admit  that  ceyruption  exists, 
how  can  we  expect  them  toaclean  It  up?" 

Now  this  sounds  for  all  t^e  world  as  If  it 
were  said  by  a  partisan  democrat  at>out 
Watergate,  doesn't  it?  i 

And  it  sounds  for  all  the^world  as  If  our 
country  was  about  to  go  down  the  drain  any 
inhiute,  doesn't  it?  S 

Well,  my  friends.  It  wasn'^sald  by  a  parti- 
s.TU  Democrat.  And  It  wasn't  said  about 
Watergate. 

It  was  said  by  Richard  M.  Klxon  on  Novem- 
ber 13,  1951  .  .  and  he  wjp  talking  about 
the  Truman  Administration 

Now  I  quoted  this  not  to  Brove  that  polit- 
ical history  repeats  itself — TWiich  It  seems  to 
do — or  to  illustrate  that  oni  s  point  of  view 
is  dependent  upon  whose  oj  Is  being  gored 
Tit  the  time. 

I  quoted  it  to  prove  the;  point  that  our 
nation  didn't  go  down  the  \  Irain  In  1951 — 
despite  Mr.  Nixon's  low  opiijfon  of  Mr.  Tru- 
man .  .  .  and  Mr.  Truman's^lo-.v  standing  in 
the  puijlic  opinion  polls.         | 

Not  only  did  the  nation  *id  the  political 
sy.stem  survive  .  .  .  but  Mr.  yruman  is  held 
in  higher  esteem  today  thfti  he  ever  wa» 
when  he  was  alive.  | 

Now  let  me  hasten  to  ad(Cthat  all  this  Is 
not  to  minimize  Watergate  for  one  minute. 
Tiiere  is  no  way  to  minlmfie  Watergate  or 
the  damage  it  has  done  this  ^tlon. 

But  despite  the  terrible  Idamage  It  has 
done,  the  Watergate  scandallhas  not  shaken 


ih©  faith  oX  those  who  exposed  It.  I  speak  of 
the  free  and  Independent  American  press. 

And  that  should  tell  us  something. 

No  one  sees  the  seamier  side  of  America 
with  greater  clarity  than  the  press.  No  one 
Is  exposed  to  our  system's  weakness  and  fail- 
ures more  often  than  the  press.  No  one  Is 
more  Keenly  aware  of  the  clay  feet  of  all 
public  Idols. 

So  one  might  logically  a.ssume  that  the 
press'  cynicism  would  be  deeper — and  Its 
pessimism  greater — than  the  rank  and  file 
citizen's. 

But  this  ia  not  the  case. 

In  the  past  several  months.  America  has 
lost  five  of  Its  leading  print  and  electronic 
Journalists. 

Chet  Huntley,  Prank  McGee^  Arthur  Krock 
and  Stewart  Alsop  have  died.  And  William  S. 
White  has  retired.  As  I  read  through  the 
newspaper  accounts  of  their  passing  from  the 
scene.  I  was  struck  again  and  again  by  their 
profound  and  unshakable  faith  In  America. 
To  the  man,  they  firmly  believed  that  our 
traditions,  our  Institutions,  and  our  way  of 
government  would  prevail  over  this  crisis,  as 
they  have  always  prevailed  liefore. 

Time  will  not  permit  me  to  quote  each  of 
them,  but  the  concluding  paragraph  In  Wil- 
liam S.  White's  final  newspaper  column  sum- 
med up  their  collective  convictions: 

"I  leave  Washington,"  White  wrote,  "with 
absolute  faith  In  the  basic  decency,  strength 
and  durability  of  all  our  Institutions." 

tjo  tliese  men  believed  that  our  nation  will 
survive  even  these  trying  timas  because  It  Is, 
Indeed,  durable,  resilient,  resourceful — and 
tempered  by  the  experience  of  earlier  crises. 

I  share  their  conviction.  I'm  more  certain 
than  ever,  because  I  am  convinced  that  you 
young  people  will  make  it  survive.  Tou  will 
make  it  survive  because  you  come  to  the  task 
with  no  Innocent  illusions — and  with  your 
eyes  wide  open. 

You  have  had  your  learning  experience 
about  America  crammed  into  only  a  few  of 
the  17  or  18  years  of  your  life,  and  I  can't 
help  but  believe  that  the  very  urgency  of  that 
experience  bodes  well  for  the  Nation. 

Now  what  are  some  of  the  lessons  that 
yoxi — and  all  Americans — should  have  learned 
In  the  last  few  years? 

What  should  we  have  learned  from  the 
longest,  most  controversial  war  In  our  his- 
tory? 

We  should  have  learned  that  our  people 
will  not  support  a  war  of  dubious  cause. 

We  should  have  learned  that  conventional 
military  might — no  matter  how  great — can- 
not always  prevail  over  a  foe  fighting  a 
guerrilla  war  on  his  own  grounds. 

We  should  have  learned  through  the  shame 
of  My  Lai  that  a  bad  war  can  make  even 
good  men  do  evil. 

And  we  in  Congress  learned  In  that  war 
how  much  authority  and  re.sponslhlllty  we 
had  let  slip  out  of  our  hands  and  into  the 
hands  of  the  White  House.  I  might  add  that 
at  long  last  we're  trying  to  do  something 
about  restoring  the  proper  balance  between 
those  two  branches  of  government. 

So  we  learned  some  valuable  lessons  from 
the  Vietnam  War — lessons  that  I  hope  will 
keep  us  from  making  the  same  mistakes 
again. 

And  we  should  have  learned  some  long- 
overdue  lessons  from  the  energy  crisis  as 
well. 

We've  had  Impressed  upon  us  the  relentless 
fact  that  once  our  traditional  sources  of 
energy  are  gone,  they're  gone  forever  more. 

We've  been  on  a  reckless  energy  binge  for 
generations,  squandering  preclovia  supplies, 
and  in  our  greed  for  luxury,  comfort  and 
convenience  scarring  the  land  to  extract 
those  fuels  and  polluting  the  air  and  the 
water  as  we  use  them. 

It  couldn't  go  on.  We  all  know  that  now. 
The  ba-slc  lesson  has  been  driven  home  and 
driven   home  hard.  .And  v.e  can't  afford  to 


forget  that  lesson.  We  must  tighten  oiur 
belts.  We  must  conserve. 

And  there  are  spin-offs  from  that  basic  les- 
son that  are  no  less  Important. 

A  new  awareness  of  the  earth  that  sustains 
us.  Not  Just  a  renewed  respect  for  Its  ca- 
pacity to  meet  our  creature  needs,  not  Just 
a  renewed  appreciation  of  how  natural 
beauty  nourishes  the  human  spirit  .  .  .  but 
a  healthy  awe  for  the  delicate  balance  that 
makes  all  of  this  possible.  An  awe  that  should 
Inspire  even  more  vigorous  efforts  to  preserve 
and  enhance  the  environment  and  to  find 
new  sources  of  energy  that  will  neither  de- 
spoil, nor  pollute,  or  run  out. 

And  what  then,  should  we  have  learned 
from  Watergate,  and  that  this  Infamous 
word  has  come  to  mean? 

We  should  have  learned  how  the  betrayal 
of  public  trust  could  shake  the  nation  as 
It  hasn't  been  shaken  for  a  century. 

We  should  have  learned  the  evU  In  huge 
sums  of  political  money  illegally  collected 
and  maliciously  spent. 

We  should  have  learned  that  In  our  system 
of  government  loyalty  to  the  people  must 
always  come  before  loyalty  to  the  party  or 
the  leader  ...  or  both  the  system  and  the 
people  will  be  betrayed. 

And  beyond  these  self-evident  lessons,  we 
should  have  learned  that  the  constitution, 
the  Institutions,  the  procedures  set  down  by 
tlie  founding  fathers  two  centuries  ago  can 
still  meet  crisis  and  carry  us  through. 

We  should  have  learned  that  a  free  press, 
a  cotuageous  federal  Judge  and  a  responsive 
Congress  could — and  did — meet  their  re- 
spective responsibilities  In  the  best  tradi- 
tions of  a  system  of  government  that  rightly 
holds  that  no  man  can  be  above  the  law. 

My  friends,  I  do  not  know  when  or  how 
the  Watergate  story  will  end. 

I  do  know  that  like  most  of  you  I  want  my 
President  to  be  innocent  of  wrongdoing  that 
could— and  should — cost  him  his  office. 

But  however,  and  whenever,  this  chapter  Is 
closed,  I  firmly  believe  our  beloved  nation 
will  be  stronger  for  having  met  the  test. 

Let  me  sum  up  then : 

No  previous  generation  of  young  people  has 
had  so  many  shocks,  disappointments  and 
dlKenchautments  packed  into  so  short  a 
time. 

Yet  that  very  concentration  of  experiences 
should  have  better  prepared  you  for  leader- 
ship than  any  generation  before  you. 

You  have  been  exposed,  conditioned  and 
sensitized  at  a  very  young  age.  You  have  seen 
nil  the  flaws  and  imperfections — and  the 
[Teatnes.s — early  enough  to  get  a  head  start 
on  the  Job  that  faces  every  generation  .  .  . 
making  this  a  better  world. 

You  come  to  the  task,  then,  with  your  eyes 
wide  open  .  .  .  and  with  all  the  valuable 
lessons  of  recent  years  fresh  In  your  minds: 
the  lessons  about  false  national  pride  and 
how  even  good  men  can  be  corrupted  by  a 
bad  war  .  .  .  the  lessons  about  self-discipline, 
thrift  and  conservation  of  resources  and 
natural  beauty  taught  by  the  energy  crisis  . . . 
and  the  lessons  about  the  value  of  truth  and 
honor  and  decency  and  respect  for  venerable 
institutions  taught  by  the  abuses  of  Water- 
gate. 

So  you — who  seem  to  have  inherited  the 
worst  of  situations — in.stend  have  the  great- 
est of  all  opportunities  to  create  the  best 
of  situations. 

I  close  now  by  thanking  you  for  your  invi- 
tation, your  time  and  your  attention  ...  by 
wishing  you  Godspeed  in  the  5'ears  ahead  .  .  . 
and  by  repeating  a  challenge  laid  down  to 
young  people  many  years  ago  by  Horace 
Mann. 

"Be  ashamed  to  die."  he  said,  "until  you 
have  won  some  victory  for  humanity." 

If  every  member  of  the  Class  of  1974 — hero 
nrd  abroad — were  to  meet  that  challenge, 
then  jour  world  will,  indeed,  be  a  far,  far 
bet'.er  svorld  lor  all  niankiud. 
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THE  SENATOR  FROM  NEW 
HAMPSHIRE 


Mr.  COTTON.  Mr.  President,  I  would 
like  to  proceed  for  a  moment. 

I  want  to  take  this  opportunity,  as  we 
near  adjournment,  and  as  I  prepare  to 
leave  the  Senate  forever  after  20  years 
In  this  body  and  8  years  in  the  House,  to 
express  my  appreciation  to  my  colleague 
from  New  Hampshire,  tlie  Honorable 
Thomas  McInttre. 

1  have  been  pleased.  Mr.  President, 
^^^th  colleagues  from  my  State  with 
whom  I  have  served.  I  came  here  as  a 
fresliman  Senator  while  Senator  Styles 
Bridges  was  the  senior  Senator  from  New 
Hampshire. 

He  was  a  lifelong  friend  from  my  early 
twenties. 

During  the  years  that  I  served  with 
him,  it  was  a  privilege  to  be  able  to  fol- 
low his  leadership  and  accept  his  help  in 
familiarizing  myself  with  the  ways  and 
the  duties  of  the  Senate  and  the  Senators. 

When  he  passed  away  in  1961.  Senator 
McIntyre  was  elected  to  take  his  seat. 
I  had  know  Tom  McIntyre  casually  from 
the  days  when  he  was  a  yovmg  lawyer 
attached  to  a  fine  law  office  in  Concord, 
and  got  to  know  him  better  thi'ough  the 
years  as  he  practiced  law  in  and  became 
mayor  of  his  own  home  city  of  Lr.conia. 

Perhaps  I  may  have  at  one  time  con- 
sidei'ed  it  somewhat  of  a  calamity  that 
the  seat  so  long  occupied  by  my  friend 
Styles  Bridges  was  to  be  filled  by  a  mem- 
ber of  the  other  party.  But  I  \\  ant  to  say 
that  far  more  important  in  r.iy  inind  tills 
afternoon,  as  I  prepare  to  leave  the  Sen- 
ate, is  the  fact  that  he  became  such  a 
faithful  friend  and  considerate  colleague. 
Except  for  our  difference  of  political 
philosophies  and  party  affiliations  he  was 
just  as  comfortable  a  colleague  as  was 
my  old  lifelong  friend.  Senator  Bridges. 

in  the  years  that  I  have  served  with 
Tom  McIntyhe  we  have  naturally  dis- 
agreed on  many  questions,  and  quite  im- 
portant questions.  But  I  am  happy  to 
say  that  throughout  all  those  years, 
there  has  never  been  one  instance  when 
our  personal  relations  have  not  been 
most  cordial.  There  has  never  been  any 
adverse  criticism  or  hostility  in  Wash- 
ington or  back  home  m  New  Hampshire. 
There  never  has  been  a  time  when  either 
of  us  had  to  won-y  about  being  spoken 
of  in  an  imfriendly  way  by  the  other. 
There  never  has  been  a  time  when  his 
staff  and  my  staff  could  not  cooperate. 
There  never  has  been  a  time  when  we 
were  jealous  of  each  other  s  publicity  or 
crowding  for  the  sentiment  of  the  State. 

To  Tom  McIntyre  and  his  wonderful 
wife,  Myrtle,  I  express,  before  I  leave  the 
Senate,  my  deep  gratitude  and  apprecia- 
tion for  their  friendship  and  their  con- 
stant cooperation,  and  for  their  sympa- 
thy to  me  in  some  of  my  pei'sonal 
problems  because  of  the  health  of  my 
fcitnily  through  these  j-ears. 

No  Senator  could  have  a  better  friend. 
My  sole  regret  is  that  he  is  not  a  Repub- 
lican— he  is  such  a  good  fellow,  he 
should  be — but  he  certainly  has  made  my 
l.>  in  the  Senate  much  happier  because 
C  our  complete  friendship  and  mutual 
confidence.  I  thank  him,  and  take  this 
o.jpoitunity  to  thank  him  before  the 
Senate. 


Mr.  McINTYRE.  Mr.  President,  will 
the  senior  Senator  from  New  Hampshire 
yield? 

Mr.  COTTON.  I  am  glad  to  yield. 

Mr.  McINTYRE.  Mr.  President,  tiiese 
kind  words  from  my  senior  colleague  are 
much  appreciated  and  will  be  long  re- 
membered. 

Fi'om  the  day  I  entered  this  body  some 
12  years  ago,  the  distinguished  senior 
Senator  from  New  Hampsliire  has 
treated  me  with  courtesy,  utmost  civihty, 
and  helpfulness.  I  assure  him  that  the 
warm  friendship  that  has  grown  between 
us  is  cherished  by  his  junior  colleague. 

Mr.  President,  it  may  be  necessary  to 
retain  the  services  of  the  distinguished 
senior  Senator  from  New  Hampshire. 
Currently,  the  good  constituency  in  New 
Hampsliire  cannot  seem  to  determine 
who  his  successor  is  going  to  be.  So  it 
may  be  that  we  may  have  to  ask  Sena- 
tor Cotton  to  hold  over  until  we  can  de- 
cide, because  the  race  in  New  Hampshire 
for  the  successor  to  Senator  Cotton  now 
is  three  votes  this  way  and  tomorrow- 
may  be  two  votes  the  other  way. 

I  say  that,  of  course,  only  in  a  fashion 
of  friendliness.  I  do  not  know  what  we 
are  going  to  do  in  New  Hampshire  about 
a  successor,  but  of  this  much  I  am  sure: 
If  our  friendship  has  contributed  to  an 
enjoyable  12  years  for  liim,  it  has  been 
twice  that  for  me.  He  has  my  ti-ust  and 
admiration,  and  I  am  going  to  miss  him. 
lam  going  to  miss  him  regardless  of  who 
his  successor  wiU  be  and  regardless  of 
his  successor's  party. 

Senator  Cotton  has  been  in  many  in- 
stances an  ad-vlser  and  a  friend  to  whom 
I  could  go  with  any  problem. 

I  say  to  you,  Norris,  that  as  the  years 
go  by,  I  hope  we  will  see  you  down  here 
on  occasion.  I  know  that  you  are  going 
to  be  doing  some  work  for  my  alma 
mater.  Dartmouth  College. 

You  and  Ruth  will,  of  course,  always 
have  my  wannest  and  deepest  friend- 
ship. Hopefullj',  we  can  always  maintain 
that  friendship.  I  wish  you  well.  I  wish 
you  stiength,  and  know  you  will  continue 
to  be  vigorous  and  active  in  your  so- 
called  retirement. 

Mr.  COTTON.  I  thank  the  Senator  for 
his  verj-,  very  kind  remarks.  I  shall 
ciierish  them. 

Ml-.  STENNIS.  Mr.  President,  will  tlie 
Senator  yield? 

Mr.  COTTON.  I  am  glad  to  yield. 

Mr.  STENNIS.  Mr.  President,  while 
these  two  gentlemen  from  New  Hamp- 
shire have  been  enjoying  their  friend- 
ship, it  has  also  been  for  the  benefit  of 
the  Senate  and  the  counti-y.  We  have 
enjoyed  each  of  you.  Among  those  en- 
joyments is  tlie  fine  affinity  aiid  spirit  of 
cooperation  between  you  and  with  the 
rest  of  the  membership  of  this  body.  I 
will  vote  now  to  extend  Senator  Norris' 
t«rm.  if  that  is  possible  under  the  Con- 
stitution. 

I  shall  have  some  furtlier  remarks 
later.  I  did  want  to  express  this  word 
of  appreciation  to  both  of  you. 

Mr.  COTTON.  I  thank  the  Senator. 

Ml'.  McINTYRE.  I  thank  the  Senator 
fiom  Mis.3issippi. 

Mr.  COTTON.  Mr.  Pieadent.  I  su;r- 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tl.e  clei'k 
will  call  tlie  roll 


The  second  assistant  legislative  cleik 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  WrJi- 
out  objection,  it  is  so  ordered. 


STANDBY  ENERGY  EMERGENCY 
AUTHORiriES  ACT 

Tlie  Senate  continued  with  the  consid- 
eration of  the  bill  *S.  3267)  to  provide 
standby  emergency  authority  to  a.ssure 
that  the  essential  energy  needs  of  the 
United  States  are  met,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson,  I  ask  unani- 
mous consent  that  the  following  members 
of  the  staffs  of  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee 
on  Commerce  be  gi-anted  the  privilege  of 
the  floor  dming  the  consideration  of  S. 
3267:  William  J.  Van  Ness,  Grenville 
Garside.  Michael  Harvey,  Lucille  Lan- 
glois,  F.  J.  Barnes.  David  Freeman.  Lynn 
SutcUffe,  Benjamin  Cooper,  Arlon  Tus- 
sing,  Patricia  Ladner.  Richard  Grundy, 
and  Tom  Piatt. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  a.-^k 
luianunous  consent  that  dvu'ing  the  vote 
and  consideration  of  S.  3267,  the  follow- 
ing persons  be  granted  the  privilege  of 
the  floor:  D.  P.  Stang,  H.  Loesch.  Fred 
Craft,  Roma  Skeen,  Marj'  Adele  Shute. 
Margaret  Lane,  Nolen  McKean.  William 
Schneider,  and  Thomas  Biery. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  TWO  SUB- 
COMMITTEES TO  MEET  ON  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mi'.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Arts  and  Humanities  of  the 
Committee  on  Labor  and  Public  Welfare 
be  authorized  to  conduct  a  hearing  en 
Wednesday  morning. 

The  PRESIDING  OFFICER  Without 
obiection.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Reorganization.  Research, 
and  International  Organizations  of  the 
Committee  on  Government  Operations 
be  permitted  to  hold  hearings  tomorrow. 
December  11,  on  the  enforcement  of  and 
compUance  v;ith  the  FEA  oil  price  reg- 
ulations. 

The  PRESIDING  OFFICER.  Withoui 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleik 
v.ill  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARTKE.  Mr.  Piesidcnt.  I  a.^k 
unanimous  consent  that  the  order  for 
the  qi'.orum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Witlioui 
obicciion.  it  '^  so  ordered. 
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STANDBY  ENERGY  EMERGENCY 

AUTHORITIES  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  3267)  to  provide 
standby  emergency  authority  to  assure 
that  the  essential  energy  needs  of  the 
United  States  are  met|  and  for  other 
purposes.  i 

Mr.  JACKSON.  Mr.  Piesident,  before 
I  make  my  opening  remarks  in  connec- 
tion with  the  pending  legislation,  I 
should  like  to  have  printed  in  the  Record 
a  speech  made  by  our  diftinguished  col- 
league, the  junior  Senatof-  from  Colorado 
•  Mr.  Haskell)  on  Dec^ber  4  to  the 
Congress  of  Cities.  It  is'an  outstanding 
address.  He  comes  to  grftjs  with  some  of 
the  key  problems  facing  the  Nation.  He 
very  ably  articulates  the  fundamental 
problems  faced  by  this  Nation  in  the 
area  of  energy  and  energy  consei-vation, 
and  I  am  very  pleased  to  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Today's  discussion  Is  pretty  well  framed  in 
a  remark  Will  Rogers  made  a  couple  of  dec- 
ades ago:  "When  we  want  steam,  we  dig 
up  some  coal;  when  we  want  wood,  we  chop 
down  a  tree;  when  we  want  oil.  we  dig  a  hole 
m  the  ground.  It's  when  we  run  out  that 
we'll  find  out  how  good  we  really  are.  ' 

The  tJnlted  States— and  for  that  matter, 
all  the  oil  importing  nations  of  the  world — 
are  about  to  hud  out  just  how  good  they  are. 
We  are  not  out  of  oil;  indeed  there  is  an 
oversupply  as  the  oil  e.tporting  nations  pump 
more  than  we  can  use.  To  that  extent,  at 
least,  there  Is  no  energy  crisis  But  tliere  is 
a  new  energy  reality  in  the  world  and  with  it 
ft  crisis  of  another  sort.  The  reality  for  today 
is  that  the  cheap  energy  era  Is  over.  The 
irisls  is  economic. 

The  money  managers  tell  us  the  world- 
wide energy  dollar  drain  is  ticking  steadily 
toward  an  explosion  by  mid-1976.  It  is  noth- 
ing short  of  the  largest  transfer  of  capital 
in  history  as  oil  importing  nations  struggle 
to  pay  monumental  energy  bills. 

We  have  been  most  profligate  of  all.  The 
U.S.  was  self-sufBclent  In  energy  through 
1950.  But  In  the  face  of  a  demand  growth 
rate  of  4  to  5  pet.  annually,  our  situation 
has  deteriorated  rapidly  since  1950.  By  last 
year,  foreign  oil  comprised  So  pet.  of  total 
U.S.  consumption.  'Various  projections— and 
you  can  take  your  pick  from  the  Federal  En- 
ergy Administration,  the  Ford  Foundation 
Energy  Project  and  the  National  Petroleum 
Council — show  the  compovmd  annual  growth 
rate  over  the  next  decade  ranging  between 
2  and  5.5  pet.  Translated,"  that  means  by 
1985  we  will  be  consumlna_  anywhere  frorn 
29  pet.  to  101  pet.  more  eneiegy  than  we  con- 
simie  today.  Here's  anotheriway  to  confront 
the  situation:  We  used  to  prjpduce  more  than 
half  the  oil  in  the  world,  jsiow  we  produce 
only  about  18  pet.  but  wejiare  using  more 
ilian  ever  and  in  the  ne.\t  |0  years  we  will 
use  more  than  in  the  precedng  100  years. 

Very  simply,  we  can  no  idbiger  afford  our 
reliance  upon  exhorbltantlf-priced  foreign 
oil.  The.e  is  remarkable  uiiijuimity  on  that 
point.  a 

The  options  open  to  us  ar^iew  aiv.l  equally 
.-iiinole: 

One.  we  can  continue  to  iiupoit--nnd  pay 
for  -foreign  oil  at  the  pre^^elU  rale  and  risk 
''.se  destruction  of  the  woildW  monetary  sys- 
•t'ln  along  with  our  own.         | 

Two,  we  can  continue  ccfi.suming  as  we 
;Mways  have  and  attempt  tolcrease  our  do- 
mestic production  at  a  faijfca.stic  rate  Ije- 
tween  now  and  1985.  Well  hive  to  cope  with 
this  one  because  If  we  re  v.jrnt;,  we  still  go 
down  (he  drain.  & 


And  third,  we  can  begin  today  to  save 
every  drop  of  energy  we  can  save. 

While  we're  talking  about  options,  I'd 
like  to  point  out  that  there  is  one  option 
we  no  longer  have.  That  Is  whether  to  pay 
the  accumulated  price  for  decades  of  wasting 
our  natural  resources.  We  shall  pay.  The  only 
question  Is  how  we  shall  pay. 

In  my  opinion,  there  Is  only  one  real  choice 
and  that  is  to  conserve  energy — Immediately 
and  with  as  much  fervor  as  this  worried  but 
skeptical  nation  can  muster.  The  alternative 
Is  to  continue  paying  prices  we  can  neither 
control  nor  afford  for  foreign  oil  on  which 
we  can  no  longer  depend — as  we  learned  last 
winter. 

That  costly  and  precarioxis  supply  now 
accounts  for  from  35  to  50  percent  of  our 
crude  oil. 

Conservation  is  the  only  course  available 
to  us  which  offers  a  solution.  I  think  that  Is 
best  shown  by  examining  the  other  alterna- 
tives. 

Wliat  about  increased  domestic  produc- 
tion? Maybe  that's  the  solution.  Well,  the 
National  Academy  of  Engineering  has  de- 
tailed the  progress  we  would  have  to  make 
to  stay  abreast  of  the  energy  demand  growth 
rate.  By  1985,  we  would  have  to  accomplish 
the  following:  , 

First,  we  would  ha'vfe  to  double  coal  pro- 
duction. 

Second,  we  would  have  to  Increase  nuclear 
power  capacity  to  Vj  of  our  total  electrical 
capacity  from  its  present  five  percent. 

Third,  we  would  have  to  double  our  pres- 
ent domestic  oil  and  gas  production.  That 
would  give  us  a  25  percent  increase  In  total 
energy  output. 

And  fourth,  we  would  have  to  produce 
through  new  technology  1.1  million  barrels 
per  day  of  synthetic  liquids  from  coal,  a  half 
a  million  barrels  per  day  of  oil  from  shale, 
and,  finally,  we  would  have  to  achieve  modest 
Increases  in  both  hydroelectric  and  geother- 
mal  power  outpvit. 

Growth  on  that  scale  Is  exceedingly  dif- 
ficult to  sustain — perhaps  impossible.  And 
In  my  view  it  would  be  undesirable. 

Let's  Just  look  at  the  first  requisite,  the 
doubling  of  our  coal  production.  That  would 
require  development  of  140  new  eastern 
underground  mines  and  30  new  eastern  sur- 
face mines,  each  producing  two  million  tons 
of  coal  per  year.  That  would  also  require 
development  of  100  new  western  strip  mines, 
each  producing  five  million  tons  per  year. 
We'd  have  to  recriut  and  train  80,000  miners 
for  the  eastern  mines  and  45,000  for  the 
we.stern  mines.  We'd  have  to  manufacture 
140  new  shovels  and  draglines  of  100-cublc- 
yard  capacity.  And  we'd  have  to  manufacture 
2400  new  continuous  mining  machines. 

These  figures  are  appalling — and  remem- 
ber, we  Just  considered  one  element,  coal. 
But  the  same  figures  are  repeated  by  every 
source  you  turn  to.  And  there's  a  source 
available  to  suit  everyone's  bias.  Perhaps 
you'd  prefer  the  Federal  Energy  Administra- 
tion's Project  Independence  blueprint 
(which.  Incidentally,  is  no  longer  a  blue- 
print; it's  an  option  paper  which  will  be 
studied  further  by  the  Administration). 
Perhaps  you'd  prefer  studies  by  the  Industry- 
dominated  and  oriented  National  Petroleum 
Council  or  the  final  report  of  the  Ford 
Foundation's  Energy  Policy  Project. 

I  hope  each  of  you  will  take  the  time  to 
examine  the  source  of  your  choice  and  help 
us.  once  and  for  nil.  dispel  the  myth  that  In- 
creased domestic  energy  production  Plone 
will  enable  us  to  keep  up  with  groA-ing 
euer>;y  demantl.  It's  the  most  dangerovis  kind 
of  falic  cure — tlie  one  which  keeps  us  from 
treatment  which   will  work. 

And  Just  for  the  sake  of  discussion,  let's 
assume  we  could  achieve  those  energy  pro- 
duction goals  by  1985.  When  would  all  this 
new  energy  begin  coming  onstream?  Not  for 
years.  And  our  need  was  already  urgent  over 
a  year  ago.  to  ^a;,  nothing  of  today  and  next 


year.  There's  many  a  slip  between  the  prom- 
l.se  of  new  energy  sources  and  a  tankful  of 
gas  In  that  car  which  gets  us  back  and  forth 
to    work. 

Here's  Just  one  example  and  it's  a  recent 
one.  Oil  shale  In  Colorado  and  other  western 
states  has  been  touted  as  the  energy  form 
of  the  future,  one  of  our  best  hopes  for  long- 
term  energy  self-sufficiency.  And  It  may  be 
be.  Colony,  a  consortium  of  major  oil  com- 
panies which  has  substantial  prlvat*  shale 
lands  In  Colorado,  announced  this  fall  It  was 
suspending  plans  to  begin  construction  next 
spring  on  its  prototype  plant.  The  tight 
money  situation  and  the  lack  of  any  clear- 
cut  federal  energy  program  were  cited  as 
reasons.  Planning,  we  were  told,  continues. 
Well,  so  do  our  payments  to  the  oil  export- 
ing countries  continue.  And  so  does  the  de- 
terioration of  our  economy.  And  that,  I  sub- 
mit. Is  the  likely  pattern  if  we  rely  on  in- 
crea.^^ed  domestic  production  to  wean  us  from 
the  OPEC  oil  tap. 

In  my  opinion,  we  are  brought  unavoid- 
ably to  the  only  factor  In  the  energy  equa- 
tion over  which  we  have  any  control — de- 
mand. And  that  means  conservation. 

You'd  be  amazed  at  what  a  disreputable 
word  "conservation  "  has  become.  The  Nixon 
Administration  did  for  energy  conservation 
what  It  did  for  wage  and  price  controls — 
destroyed  It  In  the  popular  mind  as  a  serious 
alternative.  I  don't  underestimate  the  capac- 
ity of  the  American  people  to  sacrifice.  But 
on  the  other  hand,  I  don't  over-estimate 
their  gullibility.  I  believe  the  conservation 
niea.sures  enacted  last  winter  were  success- 
Jul  mainly  because  we  succeeded  in  convinc- 
ing the  majority  of  Americans  that  the  fuel 
slioriage  was  real,  not  contrived  as  many  be- 
lieved by  the  major  oil  companies  to  get 
prices  where  they  wanted  them. 

Then  Arab  oil  bepan  flowing  again,  gaso- 
line shot  up  past  the  50  cents-per-gallon 
mark,  the  fuel  allocation  program  was  ended, 
and  the  gus  lines  disappeared.  With  them 
went  most  of  the  impetus  for  conserving 
energy.  What  remained  quickly  evaporated 
as  record  oil  company  profit  figures  hit  the 
press. 

We've  got  to  convince  Americans  all  over 
again  that  the  economics  of  our  energy  situ- 
ation are  deadly  serious  and  that  conserva- 
tion is  deadly  serious.  I  think  that  you.  as 
mayors  of  the  nation's  cities,  are  in  a  unique 
position  to  help  In  that  task.  But  I  realize, 
too.  that  first  you  must  have  some  leadership 
from  Washington — leadership  that  has,  to 
date,  been  tragically  lacking.  The  Congress 
and  the  Administration  must  share  the 
blame.  There's  enough  delay,  myopia  and 
pettiness  to  go  around  on  this  Issue. 

More  than  100  bills  and  resolutions  were 
mtroduoed  In  the  93rd  Congress  relating  to  IT 
energy  conservation.  They  covered  such  mat- 
ters  as  fuel  rationing,  the  use  of  recycled  oil, 
railroads  and  mass  transit  and  the  efficiency 
of  home  appliances  and  building  design 
standards. 

We  passed  bills  calling  for  a  mandatory  55 
mph  speed  limit — which,  as  you  know.  Isn't 
being  enforced  In  many  Jurisdictions — and 
expanded  daylight  savings  lime. 

The  major  energy  conservation  bill  now 
before  Congress  Is  the  National  Fuels  and 
Energy  Conservation  Act  of  1973.  The  bill 
passed  the  Senate  nearly  one  year  ago — on 
December  10,  1973 — and  has  been  before  the 
House  Interstate  and  Forelj-'n  Commerce 
Committee  since  then. 

That  piece  of  legislation,  which  I  co- 
sponsored,  is  a  beginning  but  it  doesn't  go 
far  enough.  It  declares  energy  conservation 
to  be  a  national  purpose,  sets  up  an  Office 
of  Energy  Conservation  and  also  an  energy 
conservation  research  and  development  pro- 
gram within  the  NatlonaW  Bureau  of 
Standards.  ▼ 

The  act  furilier  directs  government  agen- 
cies to  conserve  energy  and  to  establish  con- 
servation standards  for  such  parts  of  the 
prl\'atc  sector  a.?  they  are  concerned  with — 
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such  OM  HXJD  for  residential,  commer 
industrlai  buildings. 

Al«o  called  for  are  standards  for  labeling 
appliances  for  energy  consumption  and 
fttandards  for  motor  vehicle  mileaite  The 
i-ederal  Power  CommlssJon  would  be  directed 
o  set  regulation*  requiring  electric  and  ga* 
public  utllules  to  submit  aiintial  reports  on 
energy  conservation  an*  any  regulaiojry  or 
otJicr  tjarrlei* — aucla  aa  liiverted  rate  slruc- 

jj^^e^ «iiCQumered    ux    Iniplenieutiiit;    c-jii- 

strvailou  programs. 

All  this  means  that  we.  In  the  Senate,  a.-e 
commnted  to  forcing-  thp  federal  goTernment 
to  Btiidy  nreO.  hnplemeirt  rntT^y  conaervatlon 
measure-s  However.  i»e  have  not  gone  far 
dOUgh  or  fa«  eno*ngh.  Otir  best  previcu- 
tSarX.  IS  littLe  rnore  than  a  reporting  mecha- 
nism at  a  time  when  more  drastic  measure-s 
are  i.eetied.  And  oui  t>eat  iespQn«e — as  tnade- 
qutt'u;  and  flaw^ed  as  it  is-  -has  still  been  hunp 
up  in  th^e  House  of  Representatives  for  over 
a  Tear 

fio  far  ifce  Ppc1«t:*1  Btxtev  AdmlnKt:-at  Jon 
KBd  the  Ford  AdmlaiBtjatlon  have  relied 
,^on  v<tfuBLtaxism  aa  a  autiatitute  for  a 
teuck.  cotoe»eiit  energy  (wcgrara  The  same 
apyroaeh  la  evkient  In  President  Ford's  WIN 
prograin  aganibt  iulialuju  wiijili  exiJorts  ufi 
i»  Bite  the  buiiet  and  everytliing  wiii  be 
fine.  '  Bltiiig  the  bullet  a-s  a  ser.ous  uatlaiial 
STsponse  has  a  basic  flaw:  It  doesn't  work. 

Voruutwlsn*  hi  enerpy  coiTservation  like- 
wise 1«  not  enoneh.  We  have,  for  example,  85 
Bij*  speed  limits  which  if  enforced,  could 
save  us  2«>,000  barrels  oer  day  That  may  not 
»o«nd  like  mucJi,  but  11  is  fvUy  4  percent  of 
the  ti  miilion  'uaneis  cf  oil  we   Injporr   every 

All  we  have  to  do  is  eniorce  a  law  whicii 
already  exists.  We  have  been  unwilling  to  do 
even  that.  Throughout  the  Administration 
so-called  energy  policies,  this  reluctance  Is 
evident. 

For  a  recent  exiunple.  we  can  look  at  the 
executive  agreement  the  United  States  Imus 
lifued  with  ti:ie  OECD  natuni-s.  Tliat  agree- 
ment cDninilis  us  *i)  'alie  certain  steps  in 
respuuse  to  g'iobul  energy  problems.  The 
BgTi-e:!i*':jt  require.!  ur  to  set  up  standby  ra- 
ti- :::•..-  ['-''g-ram-^  and  ro  m)med;at<'!y  Imple- 
miT-:'  or;;er  er.irrtrv  ronserv.-ition  meBs\ire?  It 
also  reqinre"!  w.-  t/i  est.ablish  a  90-dav  stand- 
by oil  re.'^er'.e  Inciden'iilly,  this  reserve  Ls 
Bot  q\i:te  the  c.ishion  it  seems,  lor  under 
tem.s  ol  tiie  ag;rt^raeii*.  we  can  count  pres- 
ent lnvcntor.fc--i  To  my  notion,  that  s  a 
spurious  refcei'.e  because  it  is  fuel  Uxat  Ia 
already  flowing  into  usage. 

At  any  rate,  the  .Administration  seeirLS  de- 
tf-rmined  to  ?Tlek  with  the  outdated  Defense 
Productjon  Act  to  Implement  the  acreement 
rather  than  a-sk  for  new  authority  from 
CoBgresR.  Here  .igain  I  bt-lieve  the  Admln- 
tetration's  respoiiae  i.s  prossly  inadecmate. 
An  auujiulinem  wii.s  introduced  Monday  bv 
Senator  Jackson  and  cospoiisored  by  myself 
and  thus  does  vigorously  attack  the  prob- 
lem. It  would  force  the  Administration  to 
take  the  basic  steps  the  nation  Is  obligated 
to  take  under  the  International  agreement. 
But  far  beyond  that,  the  amendment  is  per- 
haps the  boldest  Congressional  move  toward 
energy  conservation  to  date.  Basically,  the 
measure  is  a  beefed-up  substitute  for  a  bill 
which  has  beeu  on  the  Senate  calendar  since 
April. 

The  standby  energy  authorities  -which  the 
measure  would  establi.-=h  include  rationing, 
mandatory  energy  conservation  progTam-^, 
materials  allocation,  energy  e,xport  limita- 
tions, information  reporting  and  contingency 
planning. 

A  new  title  oX  the  amendment — and  pio'o- 
ably  most  significant — calls  upon  the  Presi- 
dent to  furnish  to  Congress  within  60  days 
of  enactment  his  proposals  for  reducing  Im- 
iJorts  of  high-priced  foreign  oil.  This  1^  no 
more  than  the  President's  announced  policy: 
however,  the  legislation  -would  require  that 
le  give  shape  to  Ills  so-far  vague  Import 
reduction  plans. 


.\  W-day  siriWgic  energy  re»erv€  would 
be  established  under  the  amendment,  along 
with  a  variety  of  studies  and  report*  ou 
energy  conservation  policy,  public  tranapor- 
taOoB  and  other  energy -related  xtatters. 

Several  coBtroversial  provtrtona  of  the  on^- 
ina!  biU  have  been  left  out  of  Vh*  amendment 
in  hopes  of  getting  it  through  Congret>i,  jet 
this  ses.siou.  We  hope  to  resolve  »on-i«  of  Uiesr- 
queslio!!? — such  as  the  high  price  allowed 
for  new  c!ome5tir  crude  oil — in  some  other 
context  For  now.  we  simply  want  Uj  tret 
this  vital  conser-vatlon  legtalatton  pasied 

While  we  have  clearly  lacked  the  comrclt- 
luent  to  and  the  ieadtxbiiip  lor  stiS  ei,,trgy 
coii.--ervation  ir.easure,';,  there  ha.s  been  no 
dearth  of  pixxl  idea,'?  For  example  a  year  ago. 
the  Treiwiury  Department  Issued  this  shop- 
piE^:  list  of  'alrry  sin3.ple  er.ergy  ciinyervatlon 
steps: 

Set  ih ernio&lats  itiree  ae^rets  higl^er  ui 
sunimfir,  lower  lu  winter;  increase  the  ef- 
ficiency of  Industrial  er.ergj-  u.se  by  a  nu  re 
2  percent;  Improve  the  energr  efflriency  of 
ccmmerrial  btiUdtnga  by  10  perretit;  begin 
mandatory  auto  tuneups  every  six  months: 
use  cold  water  detergent*  to  end  hot- water 
teunderlng:  Lncreaae  the  load  factors  on 
conanverctal  aircraft  from  50  percent  to  7*.' 
percent;  and  encourage  car-pooiuig  to  in- 
crease the  average  liOtnber  o!  aut.o  pasB*u- 
gers    '.oni  the  pre-ent    1  3   tc   2,7. 

inose,  apalr,  arc  simple  step?  But  they 
could  have  been  saving  u»  2  7  mtlUon  barrels 
of  coally  fiirelgn  oil  per  day-  u.n  in  ISfiS  or 
even  T-ao  years  fron:  mow-  b::t  unniediately. 
T'':e--  aere  never  implemented. 

If  we  eet  t -neh  and  do  more  than  talk 
about  e::ert:-,  <  i  :,.servaiion,  we  can  save  any- 
where from  3-49  miliion  to  4.02  mUllon  bar- 
rels of  oil  per  day  by  1985,  That's  two-thirds 
of  our  total  oil  imports  and  it  converts  to 
a  savings  of  lietweeu  $28  and  $38  million 
dollar,s  now  leaving  the  country  daily  to  buy 
OPEC  oil. 

I  should  mention  that  a  comprehensiTC 
conservation  effort  ha,";  alrendy  been  re- 
jected— privately  if  not  publicly— by  the 
Federal  Energy  Adn.icisiration.  The  project 
Independence  report,  weighing  increasing  our 
oU  supplies  versus  curbing  deniai-d.  take.-^  the 
old  Cv,.:iserviitive  stand.  It  states  tliat.  "Im- 
plementiug  a  conservation  prograon  has  posi- 
tive environmental  effects  and  alleviates 
constraint,  but  .  .   ." 

Now.  here  are  the  "buts":  it  requires  In- 
tervention and  regulation  In  previously  free 
niartiet  area.s:  and  it  results  in  increa-seti 
non-marliet  costs  due  to  more  limited  liidi- 
vidual  clioice  and  changed  lifestyles. 

Tlie  fiaw  with  this  theory,  incidentally, 
is  that   there  Is  no  free  market  in  energy. 

Tlie  President  fired  John  Sawhill  aa  FEA 
administrator  because  Mr.  Saw  hill  was  too 
enthusiastic  an  advocate  of  conserving  en- 
ergy, too  realistic  about  the  chaiices  of  mate- 
rially increasing  energy  supplies. 

Mr.  SawhUl  sliovUd  have  t>eeu  encouraged, 
not  canned.  His  catalog  of  possible  energy 
saving  steps  reads  like  a  calendar  of  vitally- 
needed  legislation  and  administration  ac- 
tions. Here  are  .'Kinie  of  the  proposals:  Estab- 
lish a  n.-mdatcry  20  niile-per-gallon  stand- 
ard for  autos.  Elstablish  programs  to  increase 
use  cf  public  transit  and  discourage  the 
wasteful  use  of  the  private  auto — such  as  a 
gasoline  conservation  fee. 

Those  two  steps  alone  could  save  from 
1,46  to  2.02  million  banels  of  oil  a  day  by 
1985 — and  more  than  half  that  could  be 
saved  in  three  years. 

He  proposed  four  more  steps  to  save  from 
1,3  to  1,4  million  barrels  of  oil  dally  by  1983 
and  a  substantial  amount  e-ven  by  J977.  They 
Included  establishing  mandatory  thermal 
efficiency  standards  for  residential  and  com- 
mercial buildings  and  mandatory  lighting 
standards  for  commercial  buildings  and  of- 
fering a  federal  subsidy  for  conservation 
improvements,  such  a^  Insulation  and 
weatherstrlpping,  to  existing  homes. 

Mr,  Sawhill's  wealth  of  good,  energy-saving 
Ideas   was  anathema   to  what  the  FEA  de- 


scxii>e»  in  the  Project  Independence  Beport 
as  a  "lalaeez  faire"  approach  to  energy  con- 
ser-Nitloix. 

Th«  report  »tat«t  baidiy  ti:jik  Prices  la 
'.he  marketplace  ar«  expected  to  brt:^  about 
mxjte  efficient  ejitrgv  uee  laJid  v  :Li.;.ir>  ac- 
iK,n£  are  gki^rulj   i&pplic-d 

LadiCi  aud  pei-Uenien.  ti..  FEA  was  ex- 
yre^iU-^  .is  laith  It.  a  '  Ire*  uiarket" — the 
biiiiie  nia.'-fctt.  u  i_cL  r.iui  lorced  ua  to  foUow- 
OP£C  price  p»-:uiei  v.L:;i,  W.s,  the  aaalor 
oil  companies  i  A*-  n^.a  -aI, ... :  :*.  ■-  (i:ctates 
that  poor  people  t*'  'i  ;'-t.'.ec  1. 1;  uaj-QEr  aii 
a  result  of  our  non-ex:'^e::'   e:-,ergy  poUcy. 

Blind  faltb  tn  the  free  naarte* — wblch, 
again,  is  not  free — hi>-«^  l*d  Vj  ;!ie  callous  dis- 
regard of  the  riipact  lit  '.;ie  pooJ  of  ri«ing 
energy  prices  and  th«  resulting  increase  Ui 
most  other  prices. 

S,  David  Freeman  of  the  'Pmd  Fotm<I«tion 
Energy  PoHcy  Project  pw*  It  iw»T.  He  «akl. 
■■I»w  income  Amerioin*  spend  15  pet.  oC  the 
fac.ilv  budget  ca  enerjcy,  cmpared  wltk  4 
pet.  lur  the  -v,e!i-to-do  11  these  k  w  Icccme 
lanulies  are  vo  coiiti;:-ue  ;«  t.eai  ia,.c  h^r; 
tlj*u  hcnes  and  get  to  w-ork.,  iLej  » ,1.  i.en. 
government  belp.  The  wcn-orrhest-b*(  c 
f^peeche."!  by  the  President  a::id  S^'cre-^ary  c: 
;^-fate  Ki^mper  about  the  contmr.irsF  eco- 
nc>n.;c  penis  of  Hl-a-barre!  oil  htve  not 
b-  ei,  backed  up  by  concrete  act.icns  tc  eas*- 
our  de.nandi  lor  that  oil.  Vigorous  energy 
conservation  in  the  United  States  would 
encourage  other  oU-iiim>orting  nations  to 
follow  suit." 

I  would  add  to  Mr.  Freeman's  comments 
that  a  combined  program  of  tough  energj- 
conservation  and  development  ol  our  nioet 
promising  alternate  energy  aourcea  would 
produce  a  valuable  fringe  benefit.  It  would 
serve  aa  a  signal  to  the  OPEC  countries  that 
there  is  a  limit  to  what  we  will  pay  for  their 
oil. 

Alternate  energy  research  Is  Inqxntant, 
and  I  don't  want  to  ^oss  over  it.  In  the 
long  term,  we  will  have  to  depend  on  new^ 
energy  technologies,  such  as  solar,  geothermal 
and — you'll  want  to  write  this  down — 
magnetohydrodynamics  (that  meana  burn- 
ing coal  more  efficiently.  They  are  doing  it 
now  in  the  Soviet  Union  on  an  experimental 
basis.)  Ftision  and  coaU  wind  and  wave 
power  all  have  promise.  But  that's  another 
speech. 

This  kind  of  research  must  proceed  apace 
with — but  never  to  the  exclusion  of — atistere 
conservation  measures.  For  today  and  to- 
morrow and  the  next  decade,  the  atartegies  I 
outlined  are  essential.  They  can  save  u*  botli 
from  another  energy  crisis  and  from  a  bur- 
geoning economic  crisis  fueled  by  soarlns 
energy  costs. 

But  those  same  strategies  are.  I'm  afraid, 
destined  to  be  unpoptilar  both  -with  the  bli; 
financial  Interests  and  with  the  poeple  w!>.o 
elected  you  and  me  to  office. 

Still  it's  my  firm  convlctiou  that  you  aud 
I  have  an  obligation  to  pin^ue  those  policies 
and  to  tise-emy  means  we  can  think  of  to 
make  people  understand  how  Important  thty 
are.  And  that  means  undoing  some  of  the 
energy  shortfall. 

I  know  from  my  own  experience  exactly 
what  I'm  suggesting  to  you,  what  it  meaBS 
and  what  It  Involves.  Last  December  I  offered 
an  amendment  to  an  emergency  energy  bill 
which  would  have  required  the  FEO — now 
the  FE--^ — to  report  back  to  the  Congress 
within  a  specified  period  of  time  a  plan  for 
gasoline  rationing.  I  got  less  than  the  60 
votes  required.  And  I  got  the  least  support 
for  my  amendment  from  my  colleiigues  who 
were  running  for  office  this  year. 

They  simply  did  not  feel  they  could  go 
home  to  the  p>eople  having  voted  for  gasoline 
rationing. 

In  spite  of  that  experience,  I  believe  that 
vhose  who  are  in  the  vanguard,  those  who 
advocate  strict  energy  conservation  measures 
and  the  legislation  to  enforce  them  will 
fare  well  In  the  future.  And  to  go  a  step  far- 
ther, those  of  us  who  shy  away  from  carrying 
the  distasteful  message  to  our  constituents 
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to  make  them  understand  will  be  held  ac- 
countable. 

I  hope  I  have  convinced  you  of  two  things 
today:  First,  that  we  mu$t  cut  our  depend- 
ence on  foreign  oil  to  avert  economic  dis- 
aster; and,  second,  that  piandatory  energy 
savings  programs  are  the  only  way  to  do  that. 

If  I  have  convinced  you,  I  hope  you  will 
try  to  convince  your  constituents,  then,  to- 
gether, get  the  word  to  your  representatives 
In  Congress  that  you  wlU  support  strong, 
fairly-shared  and  equitably-enforced  con- 
servation programs. 

Mr.  JACKSON.  Mr.  President,  last 
winter,  this  country  experienced  a  sig- 
niflcant  national  trauma  in  the  form  of 
the  Arab  oil  embargo  and  the  quadru- 
pling of  world  oil  prices|  Faced  with  se- 
vere energy  shortages,^  unprecedented 
price  increases,  and  spimlling  inflation, 
the  Congress  responded  |by  passing  the 
national  energy  emergei|cy  bill,  S.  2589. 
This  measure  was  subsequently  vetoed 
by  President  Nixon  on  March  6.  Follow- 
ing the  veto  message  and  the  Senate's 
failure  to  override,  sponsors  of  the  emer- 
gency bill  met  with  Secretary  Simon  and 
other  administration  representatives  to 
.see  if  agreement  could  be  reached  on  leg- 
islation which  both  Congress  and  the 
administration  could  support.  Agreement 
was  reached  on  most  provisions  of  the 
bill,  but  final  agreement  on  the  whole 
text  was  not  reached  because  of  differ- 
ences over  provisions  to  provide  unem- 
ployment compensation  to  those  who  lost 
fcheir  jobs  because  of  energy  shortages. 

The  Interior  Committee  subsequently 
reported  the  bill  and  it  has  been  pend- 
ing on  the  Senate  Calendar  since  April 
of  this  year. 

Mr.  President,  last  Thursday  I  intro- 
duced an  amendment  to  S.  3267,  in  the 
nature  of  a  substitute.  The  piupose  of 
the  amendment — amendment  No.  2006 — 
is  to  take  into  account  a  number  of 
changed  conditions  and  new  circum- 
stances which  have  occurred  since  April. 
These  include  signing  of  the  Interna- 
tional Energy  Agreement,  the  issuance 
of  the  blueprint  for  Project  Indepen- 
dence, the  deteriorating  world  economy, 
the  growing  cost  of  oil  imports,  and  the 
failure  of  voluntary  coQservation  pro- 
grams. 

Mr.  President,  amendiaent  No.  2006  is 
the  product  of  indepth  hearings  on  all 
of  these  subjects  and  extensive  discus- 
sions with  many  of  my  colleagues.  The 
amendment  consists  of  four  titles. 

TITLE    I — STANDBT    ENERGY    AirTHORlTIES 

Title  I  is  closely  patterned  after  S. 
3267.  the  Standby  Enerky  Emergency 
.'Vuthorities  Act,  which  is  lending  on  the 
Senate  Calendar.  Title  I  if  the  amend- 


ment sets  in  place 
deal  with  ener, 
authorities  inclu 
mandatoiT  energy  cons 
grams — both  of  which  are 
gressional  review  and  v 
allo.'iition,  energy  expou 
grants-in-aid  to  State  go 
formation  reporting,  an, 
planning.  A  number  of  brovisions  in 
eluded  in  S.  3267  were  nof  incorporated 
in  the  amendment  because  of  previous 
action  by  the  Congress  oi^  because  they 
could  lead  to  extended  flooi"  debate.  These 
include  coal  conversion,  t  protection  of 
franchised  dealers,  unempfcyment  assist- 
iuice,  and  small  business  faiformation. 


authority  to 
ages.  Tliese 
ie  rationing, 
vation  pro- 
ibject  to  con- 
,0 — materials 
limitations, 
rnments,  in- 

contingency 


tftij:  n — reductions  in  oil  imports 

Title  n  of  the  amendment  is  new.  Tliis 
title  generally  concurs  in  the  President's 
announced  policy  of  reducing  imports  of 
high-priced  oil  from  insecure  sources. 
The  title  recognizes,  however,  that  at- 
tainment of  these  reductions  will  be  diffi- 
cult and  calls  upon  the  President  to  fur- 
nish tills  Congress  his  legislative  recom- 
mendations and  a  report  on  his  import 
reduction  program  within  60  days  of  date 
of  enactment. 

TITLE  III — STRATEGIC  ENERGY  RESERVES  SYSTEM 

Title  III  establishes  a  policy  and  takes 
the  f;/.st  steps  toward  creation  of  a  na- 
tional system  of  strategic  energy  re- 
serves. The  policy  is  to  create,  over  a  pe- 
riod of  3  years,  strategic  storage  reserves 
capable  of  offsetting  a  90-day  supply  in- 
terruption of  all  oil  imports.  This  title 
creates  a  Strategic  Energy  Reserve  Office 
in  the  Federal  Energy  Administration, 
directs  the  development  of  a  prototype 
salt  dome  storage  program,  and  requires 
reports  to  the  Congress  within  90  days 
on  the  implementation  of  the  policy  es- 
tablishing industry,  electi-ical,  utility,  and 
national  defense  strategic  reserves. 

XriLE  IV — STUDIES  AND  REPORTS 

Title  IV  requires  a  number  of  specific 
studies  and  reports  concerning  energy 
conservation  policy,  public  transporta- 
tion, and  other  matters. 

Mr.  President,  it  is  not  my  purpose  to- 
day to  recount  for  my  colleagues  how  the 
government  came  to  find  itself  unable  to 
take  the  positive  and  timely  action  called 
for  by  the  actual  and  potential  threat  to 
the  economy,  the  security,  and  the  wel- 
fare of  the  United  States  because  of  our 
excessive  dependence  on  high-priced  oil 
imports.  The  Senate  does  not  need  re- 
minding that  this  Congress  passed  and 
sent  to  the  White  House  a  bill  granting 
authority  to  deal  with  energy  emergen- 
cies and  that  that  bill  was  vetoed.  Those 
events  are  history  and  are  behind  us. 

What  I  urge  today  is  that  the 
Senate,  by  passage  of  the  amendment 
which  many  of  my  colleagues  and  I  have 
introduced,  provide  the  President  with 
the  tools  he  needs  to  addiess  in  a  mean- 
ingful way  the  impending  crisis  facing 
the  Nation. 

It  has  become  increasingly  apparent 
that  voluntary  energy  conservation  is 
falling  far  short  of  bringing  about  any 
essential  reductions  in  energy  consump- 
tion and  our  reliance  on  imports.  In  an- 
nouncing next  Saturday's  meeting  of  the 
President's  energy  and  economic  advisers 
to  address  the  problem,  the  White  House 
explained  that  "It  does  appear  that  the 
President's  hopes  for  reducing  oil  im- 
ports are  not  being  realized  to  the  extent 
he  had  hoped." 

To  put  it  quite  simply,  Mr.  President, 
we  are  running  out  of  time.  The  need  for 
a  reduction  in  imports  is  clear.  That 
energy  conservation  is  essential  to 
achieving  such  a  reduction  is  evident. 
Voluntary  measures  for  the  conservation 
of  energy  have  simply  proven  inadequate. 
Stronger  action  is  required. 

The  administration  has  announced 
that  the  President  is  soon  to  be  pre- 
sented with  a  list  of  alternative  measures 
for  energy  conservation.  From  that  list 
he  will  choose  those  for  future  imple- 
mentation. His  decision  has  been  prom- 


ised for  the  third  or  fourth  week  of  Jan- 
uary. The  problem,  however,  is  that  there 
is  no  statutory  authority  for  most  of  the 
conceivable  alternatives.  Consequently, 
miless  this  Congress  acts  before  adjourn- 
ment, the  President  will  not  be  able  to 
develop  and  implement  programs. 
Rather,  he  will  be  limited  to  proposing 
legislation  and  appeals  for  belt  tighten- 
ing. The  implementation  of  urgently  re- 
quired programs  will,  of  necessity,  be  de- 
layed for  such  period  of  time  as  may  be 
required  for  the  enactment  of  statutoi^ 
authority  in  the  next  Congress. 

Mr.  President,  passage  of  S.  3267,  as 
amended,  would  eliminate  this  needless 
and  senseless  delay  of  action  by  the  ex- 
ecutive branch  of  the  Government. 

The  amendment  would  grant  to  the 
President  the  authority  that  he  must 
have  for  every  potential  energy  conser- 
vation program  except  one — the  imposi- 
tion of  a  tax  on  gasoline.  And  as  we  are 
aware  he  has  repeatedly  stated  that  he 
does  not  seek  and  does  not  wish  author- 
ity to  impose  such  a  tax. 

The  grant  of  authority  for  standby 
rationing  and  conservation  provides  for 
the  review  and  veto  by  the  Congress  of 
the  plans  prior  to  their  implementation. 
That  provision  is  essential.  It  is  essential 
because  the  decisions  ahead  that  must  be 
made  will  be  difficult  ones  and  the  Con- 
gress has  the  duty  and  the  obligation  to 
share  in  the  responsibility  for  them.  It  is 
essential  because  the  methods  for  which 
the  President  will  opt  are  not  yet  known. 
It  is  essential  as  a  safeguard. 

In  order  to  optimize  and  expedite  pro- 
duction of  energy  from  domestic  sources. 
S.  3267,  as  amended,  would  authorize  the 
allocation- of  materials  in  short  supply 
that  are  essential  to  energy  production. 
It  would  also  authorize  the  restriction  of 
exports  of  fuels  and  energy  and  of  mate- 
rial essential  to  their  discovei-y,  develop- 
ment, or  production. 

Mr.  President,  duiing  the  embargo, 
the  role  played  by  State  government  was 
critical  and  State  government  has  a  con- 
tinuing role  to  play  in  energy  policy.  The 
amendment  recognizes  that  role  and 
provides  for  funds  for  State  programs. 

In  support  of  the  International  Energy 
Agreement  recently  signed  by  the  United 
States,  the  proposed  amendment  makes 
provision  for  the  sharing  of  critical 
energy  information  with  the  other  na- 
tions who  are  parties  to  the  agreement. 

Also,  the  amendment  provides  for  the 
development  and  transmittal  to  the  Con- 
gress of  contingency  plans  for  imple- 
mentation in  the  event  of  severe  energy 
shortages. 

The  amendment  would  put  the  Con- 
gress on  record  as  endorsing  President 
Ford's  policy  for  import  reduction  and 
require  the  submission  of  legislative  rec- 
ommendations for  implementation  of 
that  policy. 

Lastly,  the  amendment  establishes,  as 
pohcy,  the  creation  of  a  national  strate- 
gic energy  reserve  capable  of  offsetting 
a  90-day  interruption  in  fuel  imports. 
Title  ni  creates  the  reserve  system  and 
establishes  an  office  for  its  management 
to  be  headed  by  an  administrator.  It  re- 
quires the  Administrator  to  submit  to  the 
Congress  recommendations  for  a  detail- 
ed program  for  the  establishment  and 
maintenance  of  the  reserves.  Further- 
more, it  requires  the  implementation  of 
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a  petroleum  storage  prototype  program 
so  that  the  technolog>'  for  the  storage  of 
l.irge  volumes  of  petroleum  is  at  hand 
when  the  future  administrative  and 
managerial  decisions  are  made. 

Mr.  President,  the  bill,  as  we  v.-ould 
amend  it,  is  a  good  bill.  It  is  a  needed 
bill.  It  represents  a  congressional  effort 
to  'oin  with  the  administration  in  a  mii- 
fied  response  to  the  political  threat  we 
face  from  abroad  to  prevent  the  needless 
suffering  the  American  people  will  en- 
dure if  adequate  standby  authorities  are 
not  adopted. 

It  is  true  that  there  are  major  Issues 
not  addressed  in  this  bill,  in  particular, 
that  of  domestic  energy  prices.  The  cur- 
rent prices  allowed  for  new  domestic  oil 
serve  no  useful  economic  purpose.  These 
prices  constitute  an  unwarranted  wind- 
fall for  domestic  producers  and  give  an 
undeserved  aura  of  legitimacy  to  the  uni- 
lateral price  setting  of  a  cartel  of  for- 
eign producers  who  are  apparently  in- 
sensitive to  the  threat  their  actions  pose 
to  the  world's  economy,  the  International 
financial  system,  and  the  less  developed 
countries.  I  do  not  propose,  however,  to 
debate  this  issue  In  the  context  of  Sen- 
ate consideration  of  the  present  amend- 
ment. 

The  precarious  and  uncertain  energy 
future  we  face  requires  prompt  action  to 
vest  the  President  and  the  executive 
branch  with  standby  authority  to  deal 
with  supply  disruptions,  to  honor  inter- 
national commitments  under  the  inter- 
national energy  program,  to  initiate  con- 
tingency planning,  and  to  develop  specif- 
ic recommendations  to  '.he  Congress  for 
limiting  imports  and  establishing  a  sys- 
tem of  strategic  oil  reserves. 

It  is  for  that  reason  that  the  amend- 
ment in  the  nature  of  a  substitute  in- 
cludes only  provisions  where  there  ap- 
pears to  have  evolved  essential  agree- 
ment between  the  Congress  and  the  ad- 
ministration. Specifically  excluded  are 
subject  areas  where  significant  policy 
differences  are  known  to  exist.  In  the  In- 
terest of  passage  of  this  legislation,  I 
shall,  for  the  same  reason,  oppose  all 
controversial  amendments. 

I  have  written  to  President  Ford  to  ex- 
press the  hope  that  the  administration 
would  be  able  to  support  the  measure.  I 
would  hope  that  my  colleagues  can  as 
well.  Given  the  very  real  problems  with 
which  America,  and  particularly,  the 
American  economy,  is  today  confronted, 
the  passage  of  this  legislation  before  ad- 
journment is  an  obligation  of  this  Con- 
gress to  the  American  people. 

Mr.  President,  permit  me  to  add  that 
on  September  27, 1  wrote  to  the  President 
of  the  United  States  outlining  a  bipar- 
tisan course  of  action  on  by  which  I  had 
hoped  we  could  join  together  in  a  mu- 
tual effort  to  proceed  on  those  issues  on 
which  we  could  reach  an  agreement,  and 
leave  other  controversial  issues  for  de- 
bate at  a  later  time. 

Mr.  President,  I  feel  very  deeply  that 
what  is  needed  now  is  a  determined  bi- 
partisan effort  on  economic  issues  that 
covers  the  international  area  as  well  as 
liic  national  area. 

We  cannot  go  on  waiting  and  pcstpon- 
in?  as  we  have  for  over  a  year.  I  say  to 
Uie  Members  of  this  body  that  unless  we 
get  some  action  soon,  the  lining  up  at  the 
gas  pumps  earlier  this  year  will  be  noth- 


ing when  compared  with  the  impact  of 
the  oil  cartel's  petroleimi  pricing  policies 
on  the  financial  structure  of  the  Western 
industrialized  nations. 

Lest  anyone  have  any  doubts  about 
the  seriousness  of  this  problem,  I  would 
only  remind  the  Membejrs  of  this  body 
that  it  was  David  Rockjefeller,  in  an  in- 
terview with  Hobart  Roi^en,  the  financial 
editor  of  the  Washington  Post,  who 
staled  in  the  latter  part  of  August  that 
we  are  on  the  verge  of  a  possible  fi- 
nancial panic. 

Much  of  this  we  discussed  in  a  pro- 
longed debate  earlier  in  the  year,  and 
that  is  behind  us.  But.  Mr.  President,  the 
pricing  structure  of  the  oil  cartel  is  caus- 
ing a  massive  transfer  of  wealth,  which 
can  lead,  if  it  continues,  to  national 
bankruptcy. 

Appearing  before  the  Permanent  Sub- 
committee on  Investigations  was  Alan 
Greenspan,  the  chairman  of  the  Council 
of  Economic  Advisers,  and  Dr.  Wallich, 
of  the  Federal  Reserve,  an  international 
authority  on  international  finance. 

Both  gentlemen  agreed,  and  the  entire 
panel  of  witnesses  agreed,  that  if  the 
price  of  oil  internationally  stays  at  the 
current  level,  there  is  a  danger  for  many 
nations  of  national  bankruptcy  within  2 
years. 

Those  are  facts.  Italy,  for  example, 
required  a  $3  billion  loan  from  the  Ger- 
man Central  Bank  to  pay  its  oil  bill  the 
first  of  the  year.  Mr.  President.  American 
banks  have  $10  billion  in  private  loans 
in  Italy  that  fall  due  next  year.  What 
happens  to  our  financial  institutions  if 
they  cannot  be  repaid? 

In  1960,  American  banks,  in  terms  of 
financial  resources,  had  $3  bilUon 
abroad— S3  billion  in  1960  in  financial 
banking  resources  abroad.  What  was  the 
amount  for  the  first  quarter  of  this  year? 
$123  billion  of  banking  resources  abroad. 
Mr.  President,  for  better  or  for  worse, 
we  the  nations  of  the  industrial  world 
are  not  only  interdependent  economi- 
cally, but  interdependent  financially. 

I  say  that  we  need  indeed  to  move 
on  first  things  first,  and  the  first  thing 
is  to  take  the  urgently  required  steps  in 
a  massive  effort  to  cut  down  on  the 
amount  of  oil  we  are  importing.  The  ad- 
ministration agrees  that  at  a  minimum, 
we  can  save  a  million  barrels  a  day 
through  various  conservation  measures. 

We  cannot  do  it,  Mr.  President,  on  a 
voluntary  basis.  It  is  not  happening.  We 
are  importing  in  excess  of  7  million  bar- 
rels a  day.  We  are  consuming,  Mr.  Presi- 
dent, in  excess  of  17  million  barrels  a 
day. 

In  connection  with  the  international 
energy  agreement,  we  have  entered  into 
certain  understandings  regarding  con- 
servation and  certain  understandings  re- 
garding contingency  plans  for  reserves 
and  equitable  burden  sharing  In  the 
event  of  an  international  cutoff. 

Mr.  President,  w-hat  is  needed  is  the 
necessaiy  authority  to  take  the  necessary 
steps  to  avoid  the  beginning  of  what 
could  be  the  financial  banki-uptcy  of  the 
Western  industrialized  nations. 

That  is  what  is  involved  here,  because 
we  are  talking  about  the  transfer  of  bil- 
lions of  dollars  of  wealth.  If  continued 
on  tills  .scale,  it  could  not  simply  lead 
to  the  bankruptcy  of  this  coimtry.  Think 
Oi"  wliat  is  happening  already  and  will 


continue  to  happen  in  the  countries  that 
have  been  buying  American  manufac- 
tured products. 

Mr.  President,  the  first  priority  in  the 
countries  that  face  this  financial  situa- 
tion will  be  to  provide  for  food  and  ab- 
solute essentials.  They  will  start  cancel- 
ing orders  for  manufactured  goods.  We 
will  feel  it  here;  and  this  is  what 
could  be  the  beginning  of  a  world  de- 
pression. They  simply  will  not  have  the 
financial  resources  to  buy;  and  that  will 
hit  every  industrialized  nation,  and  will 
hit  especially  hard  the  United  States  of 
America. 

Mr.  President,  I  want  to  see  a  biparti- 
san effort  made  here  for  the  good  of  the 
country.  We  all  know  there  will  be  an 
election  in  1976.  There  was  one  last 
month.  I  feel  vei-y  deeply  that  we  can- 
not wait  until  1976  for  meaningful  and 
decisive  action. 

We  are  in  an  unprecedented  crisis. 
I  think  that  the  American  people.  Re- 
publican, Independents,  and  Democrats 
alike,  are  looking  to  Congress  to  coop- 
erate with  the  President,  and  the  Presi- 
dent to  cooperate  with  Congress,  in  order 
that  we  can  maintain  the  necessary  fi- 
nancial posture,  which  is  a  condition 
precedent  to  any  kind  of  economic  re- 
covery. 

They  expect  that  of  us,  Mr.  President. 
It  was  for  that  reason  that  on  Septem- 
ber 27,  I  wrote  to  the  President  and 
made  It  very  clear  that  I  sought  a  broad 
consensus.  I  ask  unanimous  consent  that 
my  letter  of  that  date  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMrrTEE  ON  Interior  and 

Insular  Affairs, 
Washington,  D.C.,  September  27,  1974. 

The   PRESIDENT, 

The  White  House, 
Washington,  DC. 

My  Dear  Mr.  President:  1  know  that  you 
have  been  aware  of  my  concern,  since  long 
before  the  Arab  oU  boycott,  over  this  Na- 
tion's deteriorating  energ.'  posture  and  the 
actual  and  threatened  impact  of  splrallng 
prices  and  insecure  supplies  upon  our  econ- 
omy and  our  national  security.  In  recent 
months  I  have  given  particular  attention  to 
the  ruinous  Impact  of  OPEC  oU  prices  on 
the  economies  of  the  United  States  and  other 
developed  and  less  developed  countries.  To- 
gether with  many  other  members  of  Con- 
gress of  both  parties,  I  have  been  disap- 
pointed by  the  api^arent  lack  of  Executive 
Branch  appreciation  for  the  gravity  of  the 
present  crisis  for  the  economic  and  political 
stability  of  the  entire  free  world. 

Your  speech  in  Detroit  and  Secretary  Kis- 
singer's address  to  the  U.N.  General  Assem- 
bly on  September  23,  1974,  reflect  a  new 
awareness  that  the  situation  created  by 
the  ever-growing  exactions  of  the  oil  ex- 
porting countries  cannot  be  borne  and  a  de- 
termination that  It  win  not  be  tolerated.  I 
j-emaln  deeply  concerned,  however,  that  If 
this  new  determination  Is  not  matched  by  a 
concrete  program  of  legislative,  diplomatic 
and  strategic  Initiatives,  it  will  lack  credi- 
bility with  the  OPEC  governments,  with  the 
other  importing  countries,  and  with  the 
American  people.  In  my  view  it  is  both  ur- 
gent and  essential  that  Congress  and  the  Ad- 
ministration work  together  to  Implement  a 
realistic  program  for  energy  conservation, 
increa.sed  domestic  production,  and  to  de- 
velop the  national  capability  to  withstand  a 
total  hiterruption  of  OPEC  Imports  without 
severe  injury  to  our  economy. 

Tiie  first  piiorliy,  1  believe,  ia  to  reduce  the 
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maxUnum  prices  of  dotaestlcally  priced  crude 
oil  to  a  level  consistent  wltb  Its  long  term 
supply  cost,  at  most  $7  to  $8  per  barrel.  The 
United  States  Is  stUl  two-thirds  seU-sufB- 
clent  In  oU  and  four-flfths  self-sufficient  In 
total  energy,  pur  appeal  to  the  governments 
of  exporting  countries  to  reduce  prices  will 
carry  little  conviction  as  long  as  we  permit 
and  encourage  our  own  producers  to  charge 
the  exorbitant  prices  set  by  OPEC. 

Such  a  price  reduction  should  be  coordi- 
nated with  action  to  limit  the  tribute  we  will 
pay  to  the  producing  countries:  I  propose  a 
strict  policy  that  our  total  dollar  outlays  for 
imported  oil  will  not  Increase  above  current 
levels.  The  volume  of  Imports  would  be  al- 
lowed to  increase  further  only  In  response 
to  proportional  price  reductions. 

There  Is  a  broad  area  of  consensus  within 
the  E^xecutive  Branch  and  within  the  Con- 
gress on  the  other  elements  of  a  national 
energy  program.  Yet.  the  measures  actually 
taken  by  the  two  branches  to  date  are  In- 
adequate In  the  face  of  the  current  threat 
to  our  economic  welfare  and  Indeed  our  way 
of  life.  Legislation  providing  for  a  national 
energy  conservation  policy  and  acceleration 
of  oil  and  gas  development  on  the  Outer 
Continental  Shelf  have  passed  the  Senate, 
but  have  not  been  acted  upon.  In  the  House 
in  part,  I  believe,  because  of  disinterest  or 
ambivalence  In  the  Administration's  position. 
Two  major  energy  research  and  development 
bills  have  been  immobilized  in  House-Senate 
Conference  for  essentially  the  same  resison. 

Legislation  to  provide  standby  energy 
emergency  authorities  (gas  rationing,  con- 
servation plans,  allocation  of  critical  mate- 
rials, etc.)  and  to  direct  a  program  of  energy 
contingency  planning  is  on  the  Senate 
calendar  but  requires  executive  support 
for  final  passage.  Bills  providing  for  creation 
of  strategic  petroleum  reseis'es  and  for  de- 
velopment and  further  ex(^oratlon  of  the 
Naval  Petroleum  Reserves  :have  failed  to 
move  despite  Intense  Congressional  Interest, 
partly  because  of  Congreaslorial  Jurisdictional 
rivalries  and  Indecision  witlilu  the  Executive 
Branch.  i 

Other  vital  elements  of  a  credible  national 
energy  program,  like  reform  of  natiu-al  gas 
pricing  and  taxation  of  the  energy  Industries, 
have  yet  to  move  only  because  neither  Ad- 
ministration nor  Congressional  leadership 
has  yet  been  exerted  to  compromise  and 
overcome  stalemates  between  diehard  ideo- 
logical or  Interest  group  coalitions. 

Definitive  action  in  all  of  the  foregoing 
areas  ia  possible  in  the  present  session  of 
Congress,  in  my  opinion,  only  if  you  and  the 
Congressional  leadership  join  in  a  public, 
bipartisan  commitment  to  enactJuent  of  a 
comprehensive  national  energy  program. 
Although  I  have  Introduced  or  particlp>>.led 
in  developing  legislation  on  almost  every 
one  of  these  issues,  my  request  today  is  not 
for  unqualified  Administration  support  of  my 
own  legislative  program.  UtJdoubtedly  some 
elements  of  a  bipartisan  energy  program  will 
have  to  be  drawn  from  bills  already  In  the 
legislative  process:  others  Inevitably  will 
more  closely  resemble  proposals  developed 
In  Executive  agencies.  Wb|t  I  ask — and 
offer — is  a  mutually  accomsiodatlng  effort 
to  formulate  and  expedite  aeries  of  legis- 
lative measures  that  can  b#  sponsored  and 
supported  by  both  the  Adiglnistration  and 
the  leadership  of  Congp-ess.     .^ 

Sp>eclfically,  I  urge  and  r^^ommend — 

First,  that  you  and  the  ceinmlttee  Chair- 
men with  principal  responstblllty  for  energy 
matters  meet  In  the  coming  week  to  formu- 
late an  Agenda  for  energy  legislation  to  be 
passed  and  signed  Into  Taw  diu-lng  the 
present  Session.  The  attached  list  outlines 
the  Items  that  I  believe  musk  be  part  of  such 
an  Agenda,  and  on  which  I  alio  believe  action 
could  be  completed  In  this  j^sslon. 

Second,  that  staffs  of  the  impropriate  fed- 
eral agencies  and  Congresslo^I  Committees, 
together  w^lth  such  outside  experts  as  may 
be  required,  be  directed  to  draft  legislation 


which  will  be  Jointly  acceptable  to  their 
principals  In  each  area  encompaissed  by  the 
Agenda. 

Third,  that  the  resulting  bipartisan  legis- 
lative program  be  presented  to  Congress  be- 
fore it  recesses  in  October,  with  the  sponsor- 
ship and  support  of  both  the  Administration 
and  key  members  of  Congress,  and  that  both 
Branches  treat  this  program  as  their  first 
priority. 

I  further  suggest  that,  concurrent  with 
the  development  and  enactment  of  this  leg- 
islative program,  a  continuous  and  struc- 
tured dialogue  be  implemented  in  ii  format 
Jointly  arrived  at.  between  the  President  and 
his  leading  advisors,  and  leading  members  of 
Congress,  regarding  the  diplomatic.  Interna- 
tional econoTilc  and  strategic  Initiatives  that 
must  be  carried  out  In  concert  with  our  do- 
mestic energy  program  to  lower  the  world 
price  of  oil  and  to  forestall  a  world  economic 
collapse. 

The  separation  of  the  Branches  of  govern- 
ment, partisan  rivalries  and  the  jealousies 
among  executive  agencies  and  among  Com- 
mittees of  Congress,  would  in  ordinary  times 
make  a  proposal  such  as  I  have  set  out  here 
unrealistic.  These  are.  however,  extraordi- 
nary times.  Our  security,  our  economic  sys- 
tem and  our  way  of  life  are  at  stake. 

I  recognize  that  the  Administration  and 
the  Congress  will  have  different  views  on 
many  specific  Issues.  There  Is.  however, 
broad  consensus  on  goals  and  on  essential 
major  programs.  It  is.  In  my  view,  essential 
that  someone  take  the  Initiative  to  buUd  a 
positive  and  credible  national  program. 

I  am,  of  course,  ready  to  meet  with  you  or 
your  representatives  at  any  time  to  discviss 
this  proposal  in  greater  detail. 
Sincerely  yours, 

HuiRY  M.  Jackson, 

Chairman. 

A   Proposed  Agenda  for  Immeoute  Action 
ON  Enerct  Policy 

PRICE  AND  IMPORT  POLICY 

1.  Limitation  on  the  price  of  all  domestic 
crude  oil  to  a  level  that  reflects  its  long-term 
supply  price  (no  more  than  $7-$8  per  barrel) 
rather  than  the  dictates  of  the  OPEC  Cartel 
as  a  major  element  in  a  concerted  effort  to 
control  exorbitant  prices,  reduce  domestic 
Inflation,  and  prevent  unreasonable  profits 
by  exporter  governments  and  U.S.  companies 
alike. 

2.  A  frecic  on  total  dollar  outlays  for  oil 
imports  at  no  more  than  current  levels,  with 
licenses  to  Import  oil  allocated  by  secret  bid 
auction. 

3.  Taxation  of  uindfall  oil  and  gas  profits, 
beginning  with  immediate  repeal  of  special 
tax  preference.?  (percentage  depletion  and  ex- 
pensing of  Intangibles)  on  all  oil  and  gas 
not  subject  to  price  control. 

CONTINGENCY   PLANNING 

4.  Extension  of  the  Emergency  Petroleum 
Allocation  Act  and  establishment  of  standby 
emergency  authority  adequate  to  cope  with 
a  total  Interruption  of  OPEC  Imports, 
through  gasoline  rationing,  conservation 
plans,  allocation  of  essential  materials,  and 
appropriate  export  restrictions. 

5.  A  system  of  strategic  petroleum,  re- 
serves composed  of  salt  dome  and  tank  stor- 
age by  Industry  and  the  Federal  government 
equal  to  at  least  ninety  days  of  Imports. 

ENERGY  CONSERVATION 

6.  An  urgent  energy  conservation  program 
with  special  emphasis  upon  a  30  percent  In- 
crease in  automobile  fuel  mileage  beginning 
with  the  1976  model  year,  on  redesign  of 
electric  and  gas  utility  rate  structures,  on 
development  of  state  and  local  energy  con- 
servation programs,  and  on  enforcement  of 
highway  speed  limits. 

PRODUCTION 

7.  Federal  authority  to  increase  petroleum 
production  and  productive  efficiency.  In- 
cluding mandatory   unitization  where  state 


law  does  not  provide  for  It.  Maximum  Efa- 
clent  Bate  (MER)  of  production,  and  pro- 
hibition of  market  demand  prorationlng. 

8.  Development  and  proi' uction  of  the 
Naval  Petroleum  Reserves  in  California  and 
Wyoming  to  fill  the  .  ederal  component  of 
the  strategic  reserve  system,  and  prompt  ex- 
ploration of  Naval  Petroleum  Reserve  No.  4 
on  the  North  Slope^f  Alaska. 

9.  Acceleration  aid  improvement  of  geologi- 
cal assessment  pjpo  leasing  on  the  Outer  Con- 
tinental , 

lOfHtifdi  m  of  natural  gas  pricing  to  pro- 
vide adequate  incentives  for  new  supply,  and 
to  permit  Interstate  pipelines  to  obtain  new 
gas.  without  allowing  natural  gas  prices  to 
be  determined  by  OPEC  oil  prices. 

ENERGY   RESEARCH   AND   DEVELOPMENT 

11.  i4  $20  billion,  ten  year  energy  research 
and  development  program  with  specific 
goals,  objectives  and  timetables  along  the 
lines  of  legislation  now  In  House-Senate 
Conference. 

12.  Creation  of  an  Energy  Research  and 
Development  Administration  to  administer 
the  national  energy  research  and  develop- 
ment effort. 

Mr.  JACKSON.  I  again  wrote  to  the 
President  on  December  5,  because  the 
.situation  continued  to  deteriorate.  I  ask 
unanimous  consent  that  that  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Recohd,  as 
follows: 

CoMMnTEE  ON  Interior 

AND  Instjlar  Affairs. 
Washington,  D.C.,  December  5, 1974. 
nie  Prf.sident, 
The  White  House. 

My  Dear  Mr.  President:  On  September  27, 
1974,  I  wrote  to  you  to  express  my  deep  con- 
cern over  this  nation's  deteriorating  energy 
po.sture  and  the  actual  and  threatened  Im- 
pact of  spiralling  prices  and  Insecure  sup- 
plies upon  our  economy,  our  Independence 
in  determining  foreign  policy,  and  our  na- 
tional security.  I  noted  at  that  time  that 
there  is  a  broad  area  of  consens\«  within  the 
Executive  Branch  and  within  the  Congress 
on  many  of  the  elements  of  a  national  energy 
program  to  deal  effectively  with  these  prob- 
lems. 

Wliat  I  asked — and  what  I  offered — at  that 
time  was  for  a  mutually  accommodating  ef- 
fort between  the  Executive  and  the  Congress 
to  formulate  and  expedite  a  series  of  legis- 
lative measures  that  could  be  sponsored  and 
supported  by  both  your  Administration  and 
the  Congress  before  the  adjournment  of  the 
93rd  Congress. 

Earlier  today,  I  Introduced  an  amendment 
in  the  nature  of  a  substitute  to  S.  3267.  the 
Standby  Energy  Emergency  Authorities  Act, 
a  bill  which  is  pending  on  the  Senate  calen- 
dar. This  amendment  Is  designed  to  provide 
the  country  with  the  standby  legislative  au- 
thority necessary  to  deal  with  the  shortage 
conditions  we  may  face  this  winter,  to  im- 
plement recommendations  developed  In  the 
blueprint  for  Project  Independence,  and  to 
Implement  the  International  Energy  Agree- 
ment recently  entered  Into  with  other  OECD 
countries. 

It  la  my  earnest  hope  that  your  Adminis- 
tration will  be  able  to  support  this  measure. 
I  fully  recognize  that  the  Administration  and 
the  Congress  have  different  views  on  many 
specific  energy  policy  Issues.  There  Is,  how- 
ever, broad  consensus  on  goals  and  essential 
major  programs  which  are  necessary  to  the 
maintenance  of  our  national  security  and  to 
the  vitality  of  our  economic  system.  I  have 
endeavored  to  Include  In  this  amendment 
only  those  provisions  on  which  I  believe 
there  Is  agreement  between  Congress  and  the 
Administration.  X  have  specifically  excluded 
subject  matter  areas  where  I  am  aware  that 
there  are  significant  policy  differences.  I  am 
prepared,   in  the  Interest  of  passing  needed 


and  agreed  upon  legislation,  to  oppose  con- 
troversial amendments. 

The  Senate  leadership  has  committed  It- 
self to  call  this  bUl  up  In  the  very  near 
future,  perhaps  as  early  as  next  week.  It 
IS  my  hope  that  the  amendment  In  the  nature 
of  a  substitute  would  have  your  support. 

I  am  enclosing  for  your  review  a  copy  of 
my  letter  of  September  27,  the  amendment,  a 
clear  colleague  letter,  a  summary  of  the 
amendment,  and  excerpts  from  recent  state- 
ments by  Administration  officials  on  the  need 
for  the  legislative  authority  contained  In 
the  amendment. 

Should   you   have   any  questions  on   this 
matter   I   am,   of   course,   available   to   dis- 
cuss   this    proposal    In    greater    detail    with 
vou  or  your  representatives. 
Sincerely  yours. 

Henry  M.  Jackson, 

Chairman. 

Mr.  JACKSON.  Mr.  President,  I  re- 
ceived <'rom  the  President  of  the  United 
States  a  letter  this  afternoon,  which  I 
would  like  to  read  in  connection  with 
the  pending  measure.  I  shall  also  read 
my  response  to  him : 

The  White  House. 
Washington,  Deceinber  10, 1974. 
Senator  Henry  Jackson, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Jackson  :  This  Is  in  response 
to  your  letter  of  December  5.  1974.  requesting 
comments  on  proposed  amendments  to  S. 
3267.  I  feel  very  strongly  that  the  Nation's 
energy  situation  is  serious  and  that  a  high 
level  of  Imports  of  expensive  foreign  petro- 
leum is  very  harmful  to  the  economy.  A  num- 
ber of  the  points  you  made  in  your  letter 
are  consistent  with  these  views. 

An  effectU'e  response  to  our  energy  sitvia- 
tlon  must  Include  sound  actions  to  reduce 
unnecessary  energy  demand.  Increase  domes- 
tic energy  supplies  and.  wherever  practi- 
cable, convert  existing  and  new  energy  re- 
quirements from  oil  and  natural  gas,  which 
would  have  to  be  Imported,  to  coal  or  other 
energy  resources  that  can  be  produced  do- 
mestlcaUy.  Several  pieces  of  legislation  have 
been  proposed  by  the  Executive  branch  over 
the  past  three  years  which  would  provide 
the  basis  for  such  actions  and  It  continues 
to  be  the  hope  of  my  Administration  that 
the  Congress  will  act  soon  on  these  bills. 
Prompt  action  is  particularly  needed  on  bills 
which  would  lead  to  Increased  production  of 
domestic  energy  resources  such  as  the  bill 
to  allow  competitive  pricing  of  new  natural 
gas  supplies. 

As  requested  In  your  letter,  a  review  has 
been  completed  of  the  bill  that  you  have 
Introduced  as  an  amendment  In  the  nature 
of  a  substitute  for  S.  3267.  Although  limited 
In  scope,  some  parts  of  the  bill,  if  appropri- 
ately modified,  could  provide  useful  standby 
authority  for  an  emergency  situation  to  help 
allocate  shortages,  to  reduce  consumption, 
and  to  provide  certain  authorities  to  meet 
potential  international  obligations. 

I  recognize  and  appreciate  the  efforts  you 
have  made  to  solve  problems  with  earlier  ver- 
sions of  the  bUl,  particularly  the  elimination 
of  a  number  of  objectionable  provisions,  I 
would  note  also,  however,  that  there  are  sev- 
eral problems  with  this  latest  version  that 
would  have  to  be  changed  for  the  bill  to  be  a 
useful  contribution  to  our  current  needs. 
Among  the  major  problems  are  the  follow- 
ing: 

1.  The  proposed  standby  con.servatlon  au- 
thority is  so  constrained — Including  a  six- 
month  limit  on  the  life  of  any  energy  con- 
servation measure — that  both  Federal  and 
State  efforts  to  achieve  conservation  would 
be  in  a  constant  state  of  uncertainty.  (As  an 
alternative,  the  Special  Energy  Act  proposed 
by  the  Executive  branch  in  March  1974  would 
provide  effective  authority.)  There  are  also 
several  other  problems  In  Title  I  which  I 
hope  can  be  resolved  In  a  reasonable  way. 


2.  Addltloml  legislation  may  be  needed  to 
authorize  desirable  International  cooperation 
In  the  event  of  a  future  embargo.  However, 
our  current  assessment  Is  that  the  provi- 
sions you  have  Included  are  not  adequate  and 
some  provisions  of  the  bill  might  work  to 
prevent  necessary  cooperation. 

3.  The  provisions  of  Title  II  reg£irdlng  oil 
Imports  could  be  counter-productive.  For  ex- 
ample, the  detailed  and  sensitive  nature  of 
reports  that  would  have  to  be  submitted  to 
the  Congress  could  undermine  efforts  to  gain 
the  confidence  (and  understanding)  and  co- 
operation of  other  nations  In  sensitive  inter- 
national negotiations. 

4.  I  am  especially  concerned  about  the  pro- 
visions of  Title  III  which  would  require  the 
establishment  and  maintenance  of  strategic 
energy  reserves  In  storage  capable  of  replac- 
ing fuel  Imports  for  ninety  days.  Although 
there  are  differing  opinions  as  to  the  advan- 
tages and  disadvantages  (Including  the  tre- 
mendous cost  and  added  pressure  for  Import- 
ing more  expensive  oil)  of  such  an  approach, 
I  do  not  rule  out  a  policy  that  would  support 
some  form  of  expansion  of  existing  reserves 
or  Inventories.  I  do  believe  however  that  your 
bill  is  premature  and  may  go  too  far. 

My  Administration  Is  anxious  to  work  with 
the  Congress  in  developing  usefiU  and  effec- 
tive legislation  that  will  help  solve  our  Na- 
tion's energy  problems.  Although  I  cannot 
support  the  bUl  in  the  form  offered,  Admin- 
istration officials  would  be  pleased  to  work 
with  you  to  help  solve  the  problems  with  the 
bill  and  to  work  on  other  measures  that  will 
help  increase  domestic  energy  production. 
Sincerely, 

Jebrt  Ford. 

Mr.  President,  I  would  like  now  to  read 
the  letter  I  sent  in  response  to  the  Presi- 
dent this  afternoon : 

Committee  on 
Interior  and  Insular  Affairs, 
Washington,  D.C,  December  10,  1974. 
The  President, 
The  White  House, 
Washington,  DC. 

My  Dear  Ma.  President:  I  have  just  re- 
ceived today  at  2:00  pjn.,  your  response  to 
my  letter  of  December  5,  1974,  In  which  I 
offered  my  assistance  and  urged  your  sup- 
port for  the  adoption  of  an  amendment  In 
the  nature  of  a  sustitute  to  S.  3267,  a  major 
energy  bill  pending  on  the  Senate  calendar. 

The  purpose  of  my  letter  of  December  5th, 
was  to  ascertain  whether  It  would  be  pos- 
sible to  develop  a  mutual  and  cooperative  re- 
sponse by  the  Congress  and  tbe  Executive 
Branch  to  develop  a  meaningful  program  for 
mandatory  energy  conservation,  limiting  Im- 
ports of  high  priced  oU  from  the  insecure 
foreign  sources,  and  Initiating  the  develop- 
ment of  a  comprehensive  strategic  oil  re- 
serve policy. 

It  Is.  of  course,  my  view  that  If  action  Is 
not  taken  In  each  of  these  areas  on  an  urgent 
and  meanlngfiU  basis,  our  foreign  policy 
could  be  gravely  compromised,  our  domes- 
tic economy  will  continue  to  be  ravaged  by 
Inflation,  deepening  recession,  rising  unem- 
ployment, and  the  system  of  International 
finance  may  collapse.  These  threats  to  do- 
mestic and  international  well  being  are.  In 
major  respects,  a  direct  result  of  our  faUure 
to  develop  a  coherent,  unified  and  bipartisan 
response  to  the  dangers  presented  by  the  uni- 
lateral and  arbitrary  actions  of  an  interna- 
tional oil  cartel. 

I  had  hoped  that  your  response  to  my  offer 
would  lay  the  groundwork  for  urgent  and 
effective  cooperation  to  protect  and  promote 
the  national  interest.  I  am  not  sure  that  my 
hope  or  my  expectations  have  been  entirely 
fulfilled.  However,  because  of  the  pressing 
need  for  action  on  a  national  energy  pro- 
gram— action  which  Wie  Admhilstratlon  can- 
not take  under  present  authority — I  am  glad 
to  accept  your  suggestion  that  "Administra- 
tion officials  woxild  be  pleased  to  work  ...  to 


help  solve  the  problems  with  the  bill  . .  ■" 
that  you  have  identified.  In  my  view,  your 
Administration  cannot  wait  six  months  or  a 
year  for  authority  It  urgently  needs  today. 

In  the  belief  it  Is  still  possible  to  present 
the  American  people  with  constructive,  bi- 
partisan, and  concerted  efforts  on  the  part 
of  Congress  and  the  Execut've  Branch  to 
deal  with  the  critical  energy  and  economic 
problems  we  face,  I  have  Instructed  my  staff 
to  initiate  negotiations  this  afternoon  with 
representatives  of  the  Administration  to  nar- 
row areas  of  disagreement  and  to  see  If  an 
agreed-upon  bill  can  be  arrived  at.  I  will  be 
available  to  review  the  results  of  these  ne- 
gotiations with  you  or  your  representatives 
tomorrow  morning  before  the  Senate  goes 
back  In  session. 

With  warmest  regards. 
Sincerely  yours, 

Henry  M.  Jackson. 

Chairman. 

Mr.  President.  I  stand  ready  to  meet 
with  the  White  House  representatives  at 
any  time.  My  staff  Is  available  and  I 
would  like  for  them  to  meet  tonight.  I  am 
informed,  however,  that  the  administra- 
tion is  not  prepared  to  meet  tonight. 

Mr.  President,  what  disturbs  me — and 
this  has  been  going  on  now  since  early 
this  year — is  the  apparent  lack  of  a  sense 
of  urgency  and  purpose  on  the  part  of  the 
White  House. 

I  must  say  that  I  still  hope  that  we  can 
identify  areas  in  which  we  can  reach  an 
agreement.  We  are  all  in  pohtics,  we  have 
different  points  of  view,  this  is  obvious. 
But,  the  country  comes  first.  I  would  hope 
that  we  can  now  move  to  provide  the 
authority  that  the  President  must  have, 
particularly  if  he  is  going  to  carry  out 
the  international  energy  agreement,  and 
I  say  that  in  the  best  spirit  of  good  will, 
with  a  desire  that  we  can  achieve  a  bi- 
partisan p>olicy  in  this  area. 

Mr.  President,  it  has  long  been  my 
view  that  we  needed  mandatory  author- 
ity in  the  area  of  conservation.  It  is 
clear  that  the  voluntary  programs  are 
not  working.  It  is  clear  we  have  done  in 
this  Congress,  everything  we  could  do 
since  the  emergency  energy  bill  was 
passed  to  give  the  President  that  author- 
ity. 

There  are  some  details  in  the  proposed 
amendment  with  which  the  White  House 
disagrees,  I  understand  that.  We  are  pre- 
pared t)  sit  down  and  negotiate  those 
things. 

But  it  is  high  time  that  we  do  estab- 
lish that  sense  of  urgency  which  is  es- 
sential If  we  are  to  provide  the  leader- 
sWp  for  the  Western  industrialized 
world  in  this  time  of  peril,  in  this  time 
of  serious  crisis — things  we  warned  about 
when  the  earher  bill  was  vetoed,  that 
provided  this  authority. 

President  Ford  is  not  responsible  for 
President  Nixon's  veto.  So  I  want  to  start 
anew  here  and  see  if  we  cannot  reach 
an  agreement,  before  Congress  goes  out 
of  session,  to  deal  with  the  most  urgent 
matters. 

Mr.  President,  I  have  agreed  to  oppose 
all  other  amendments  except  those  that 
relate  specifically  to  the  necessary  emer- 
gency authority  that  the  President  needs, 
particularly  in  the  area  of  conserva- 
tion, as  I  outlined  in  my  remarks  here 
today. 

I  am  now  pleased  to  yield  to  my  dis- 
tinguished colleague,  the  Senator  from 
Colorado. 
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Mr.  HASKELL.  Mr.  Prjsldent.  I  thank 
the  Senator.  | 

I  would  like  to  take  Sils  occasion  to 
congratulate  the  dlstlngtilshed  Senator 
from  Washington,  the  chairman  of  the 
Interior  and  Insular  Affairs  Committee, 
for  his  leadership  in  the  conservation 
matter.  ; 

The  logic  behind  the  amendment  in- 
troduced as  a  substitute"  Is  Inescapable. 
There  Is  unanimous  agreement  that  our 
country  financially  cannot  afford  con- 
tinued dependence  on  foreign  oil. 

I  think  the  latest  voice  to  echo  this 
was  that  oM,rthur  Burn^  not  known  for 
his  fllghtinessTlet  me  say. 

Mr.  JACKSON.  Willi  the  Senator 
yield?  \ 

Mr.  HASKELL.  I  am  hftppy  to  vield  to 
the  Senator.  f 

Mr.  JACKSON.  My  good  friend  is  pre- 
cisely right.  The  administration  concedes 
that  if  this  present  situation  continues, 
we  will  have  national  bankruptcies,  and 
that  Is  in  their  testimony— Allen  Green- 
span so  testified  supported  by  Dr.  Wal- 
lach  of  the  Federal  Reserve  Board. 

Italy  Is  today  on  the  verge  of  insol- 
vency. I  hope  we  start  moving  here  be- 
fore the  roof  caves  in.         i 

That  is  what  I  am  tryfiig  to  suggest, 
and  I  deeply  appreciate : the  Senator's 
comments. 

Mr.  HASKELL.  And  every  responsible 
economist  I  have  heard  from  agrees  with 
the  Senator. 

So  this  then  leaves,  basically,  two  al- 
ternatives. One  alternative  Is  just  to  try 
desperately  to  Increase  production,  and 
there  is  a  recent  publicatton  put  out  by 
th:  National  Association  of  Engineers 
which  details  what  would  be  necessary. 
This  has  two,  maybe  thrrie.  drawbacks. 
No.  1,  there  is  considerable  question 
whether  we  could  do  It.  No.  2,  the  time 
frame  over  which  we  would  do  it  would 
not  be  acceptable. 

Barring  conservation,  for  example,  our 
energy  consumption  by  1985,  depending 
upon  the  past  figures,  the  use  will  be 
somewhere  between  29  percent  and  101 
percent  more  than  we  now  consume. 

The  other  option  is  to  go  Into  a  vigor- 
ous conservation  program  together  with 
increased  production  on  a  more  modest 
.scale  and  a  development  of  new  energy 
.'sources. 

The  possibilities  on  the  conservation 
phase  are  immense.  No.  1.  the  time 
frame  is  shorter  for  the  t)ite  to  take 
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opment  of  new  energy  resources,  addi- 
tional production  on  existing  resources, 
wlU  take  care  of  this  Nation. 

Mr.  President,  at  this  point  I  would 
suggest  the  absence  of  a  quorum. 

The     PRESIDING     OFFICER      (Mr. 
DoMENici).  The  clerk  will  call  the  roll 
Mr.  McCLURE.  WUl  the  Senator  with- 
hold that  request? 

Mr.  HASKELL.  If  the  Senator  would 
not  mind,  the  Senator  from  Washington 
has  been  called  from  the  Chamber  and 
I  would  like  to  have  him  come  back  at 
such  time  as  the  Senator  from  Idaho 
gives  his  statement,  that  was  my  only 
reason  for  putting  in  the  quorom  call. 
Mr.  McCLURE.  That  is  all  right. 
The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  think 
the  Senator  from  Washington  has  ac- 
curately stated  the  desire  of  the  Presi- 
dent of  the  United  States  to  move  for- 
ward in  the  energy  field  in  terms  of 
conservation,  in  terms  of  allocation,  in 
terms  of  import  policy. 

I  think  it  should  be  restated  for  the 
Record  that  the  bill  which  is  pending 
before  this  Senate  now  was  reported  by 
the  committee  on  April  19,  was  debated 
on  May  8  and  May  13,  and  following  that 
debate  it  was  removed  from  active  con- 
sideration and  has  not  again  been  called 
up  between  May  13  and  this  date. 

The  Senator  from  Washington  is  cor- 
rect that  a  committee  print,  a  working 
draft  dated  November  27,  has  been  sub- 
mitted and  p.  dear  colleague  letter  cir- 
culated his  desire  to  move  forward  on 
December  2.  That  substitute  was  intro- 
duced on  December  5,  and  the  same  day 
a  letter  was  directed  to  the  President. 
I  think  it  should  be  noted  that  the 
minority  has  not  been  consulted,  the 
minority  staff  has  not  been  working 
since  May  13  with  the  majority  staff  in 
the  development  of  this  Ciibstitute.  so 
the  substitute  is  not  at  this  writing  a 
bipartisan  effort.  But  I  think  we  share 
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place, of  reduced  consumpti 
bite  is  substantial. 

The  Treasury  Departmen 
ap;o  put  out  a  list  of  relatively 
.servation  measures  and  esti 
ings  of  2.7  million  barrels  a 

The  Federal  Energy  OfBc 
cently  came  out  with  a  relatively  simple 
.'-eries  of  recommendations  which  when 
implemented  over  a  few  y^rs'  period 
would  result  in  somewhere  amund  4  mil- 
lion barrels  a  day  of  reduce*  oil  use. 

Now,  Mr.  President,  it  i«  just  abso- 
lutely essential  that  we  go  iirfo  conserva- 
iion.  As  I  say.  logic  dictates  ^.  Of  course, 
logic  does  not  always  prevail,  but  logic 
does  dictate  it.  ^ 

I  again  congratulate  the  Senator  from 
Washington  for  taking  tlie  leadership 
toward  mandatory  conservation  meas- 
ures which,  when  coupled  with  a  devel- 


with  the  Senator  from  Washington 
desire  that  it  be  a  bipartisan  effort. 

It  will  require  some  kind  of  an  effort 
to  bring  together  the  viewpoints  of 
the  majority  and  the  minority  on 
committee  as  well  as  the  viewpoin 
the  Congress  and  of  the  administ 

The  President's  response  dated 
cember  10,  which  is  today,  which  w^s 
read  into  the  Record  by  the  Senator 
from  Washington,  indicates  not  only 
their  willingness,  but  their  desire  to  co- 
operate in  the  development  of  legisla- 
tion which  can  go  forward.  4 

I  think  it  is  important  to  note  that 
the  earlier  bill  which  was  vetoed  by 
President  Ni.\on  was  vetoed  for  reasons 
which  were  sustained  by  the  Congress 
in  tlie  effort  to  override  that  veto  and 
that  some  of  those  provisions  that  were 
in  the  earlier  measure  were  restated  in 
some  degree  in  the  measure  which  is 
pending  before  the  Senate,  but  not — and 
I  add  significantly  not— restated  in  the 


substitute     which     the     Senator    from 
Washhigton  has  now  Introduced. 

I  think  the  deletion  of  some  of  those 
items  is  good  evidence  of  the  good  faith 
of  the  Senator  from  Washington  and 
others  who  do  desire  to  see  legislation 
move  forward. 

I  refer  speciflcallj'  to  three  different 
areas  in  the  original  legislation.  Price 
rollback,  which  was  in  the  original, 
which  was  not  Included  in  the  pending 
legislation  but  which  the  Senator  from 
Washington  indicated  in  the  committee 
deliberations  that  he  intended  to  offer  as 
an  amendment  when  it  was  considered 
on  the  floor;  emergency  unemployment 
compensation,  which  was  a  part  of  that 
original  legislation  and  a  par^  of  the 
pending  legislation,  but  not  a  part  of  the 
substitute;  and  extensive  antitrust  legis- 
lation as  a  part  of  the  emergency  energy 
act  in  both  the  vetoed  measure  and  in 
the  pending  measure,  but  again,  not  in 
the  substitute. 

These  are  precisely  the  areas  that  those 
of  us  who  opposed  the  original  legislation 
suggested  should  be  deleted  if  there  were 
to  be  consti-uctive  legislation.  Those  of 
us  who  have  labored  with  the  Senator 
from  Washington  in  the  vineyard  at- 
tempting to  get  legislation  of  the  kind 
that  we  think  is  necessary  can  only  ap- 
plaud the  efforts  that  have  been  made  to 
come  to  a  compromise  now  in  regard  to 
this  legislation. 

On  an  associated  matter  which  is  not 
directly  in  point,  but,  nevertheless,  is 
pending  at  the  same  time  and  deals  with 
our  ability  to  confront  and  deal  with  the 
legislation  that  is  pending,  even  in  the 
negotiations  now  pending  between  the 
White  House  and  the  Congress,  are  the 
nominations  of  two  men  that  have  been 
submitted  for  confirmation  in  the  Fed- 
eral Energy  Administration. 

The  confirmation  of  the  name  of  Mr. 
Conant,  which  was  first  submitted  on 
September  5,  and  again  submitted  on 
November  18,  still  remains  pending. 

Tlie  nomination  of  the  President  for 
the  Administrator  of  Federal  Energy  Ad- 
ministration, Mr.  Zarb,  was  submitted  on 
December  2. 

The  committee  has  held  hearings.  The 
committee  has  voted  to  confirm  Mr.  Zarb. 
That  committee  action  Is  pending  at  the 
desk.  I  would  hope  that  we  might  vet  act 
on  that  confirmation. 

It  is  important  that  we  do  these  be- 
cause Mr.  Zarb  will  be  the  responsible 
Federal  official  who  will  be  bringing  to- 
gether the  team  to  negotiate  the  terms  of 
this  legislation. 

Mr.  Zarb  Is  with  President  Ford  in  New 
York.  He  Informs  us  that  he  is  willing  by 
phone,  and  is  undertaking  by  phone,  to 
assemble  tlie  team  of  administration  peo- 
ple who  would  be  necessary  to  work  on 
the  terms  of  this  legislation,  and  that  he 
will  be  ready  to  work  on  this  tomorrow 
morning.  That  is.  I  think,  evidence  of 
their  desire  to  go  forward. 

I  would  submit  it  might  be  a  good  idea 
to  have  Mr.  Zarb  confirmed  and  in  his 
office  at  the  time  he  is  sitting  down  ne- 
gotiating on  this. 

Similarly,  Mr.  Conant.  who  Is  to  be  the 
expert  in  the  FEA  working  in  the  field 
of  International  energy  requirements 
and  flow,  would  be  a  desirable  person  to 
be  participating  in  tlie  negotiations  that 
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deal  with  sensitive  matters,  such  as  the 
import  of  energy  from  overseas  and  the 
imrhcations  of  the  costs  of  that  energy 
when  it  is  imported. 

That  confirmation  also  should  be  moved 
forward  on  the  calendar  of  the  Senate 
if,  indeed,  we  are  really  honest  and  sin- 
cere in  our  attempts  to  come  to  grips 
with  what  is  a  fundamental  question. 

I  do  not  mean  by  that  comment  to 
question  either  the  honesty  or  sincerity 
of  any  of  the  persons  who  are  involved 
in  the  negotiations. 

If  we  are  to  move  forward,  I  believe  we 
must  recognize  that  there  are  personnel 
who  are  involved  in  those  negotiations, 
the  nominations  for  whom  are  still 
pending. 

We  do  face  a  serious  problem  in  en- 
ergj'.  We  do  face  a  very  serious  problem 
in  the  economy  as  it  is  distorted  by  the 
cost  of  that  energy.  My  information 
would  indicate  that  we  are  consuming 
today  nearly  18  million  barrels  of  oil  a 
day.  both  foreign  and  domestic.  That  is 
up  by  over  1  million  baiTels  a  day  over 
the  corresponding  period  of  last  year. 

Similarly,  the  importation  of  foreign 
oil  has  increased  slightly  more  than  the 
increase  in  total  daily  consumption, 
which  is  simply  another  way  of  saying 
domestic  consumption  has  declined 
while  overall  consumption  has  increased. 
Therefore,  our  dependence  upon  foreign 
oil  from  all  sources  has  increased,  as 
does  then  the  balance-of-payments 
problem  increase  as  a  consequence  of  the 
international  economic  community. 

So  for  all  of  these  reasons,  the  mi- 
nority shares  with  the  majority  on  this 
committee,  and  I  think  in  this  Congress, 
the  sense  of  urgency,  which  has  not 
really  been  found,  in  t*rms  of  legislative 
enactment. 

In  spite  of  all  of  our  speeches  the  only 
gas  that  has  been  produced  Is  under  the 
Capitol  Dome.  That  has  not  been  a  very 
constructive  addition  to  the  Nation's  en- 
ergy. 

I  would  hope  that  we  can.  between  now 
and  tomorrow,  start  to  formulate  the 
minimal  programs  upon  which  agree- 
ment can  be  found  so  that  we  can  move 
forward  on  this  legislation  in  good  faith, 
as  the  Senator  from  Washington  has 
suggested  and,  hopefully,  that  before  this 
week  is  out  we  will  have  an  agreement 
upon  minimal  legislation  that  can  then 
be  submitted  to  tlie  Congress  for  ap- 
proval. 

Mr.  President,  I  yield  to  the  Senator 
from  Marj'land  to  propound  a  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Stuart  Janney  of  my  staff 
be  allowed  privilege  of  the  floor  during 
the  debate  on  this  measure,  at  whatever 
time,  whatever  day  it  may  occur,  until 
the  conclusion   of    this   debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.    BARTLETT.    Mr.    President,    we 
f^nd  ourselves  in  a  verj-  crucial  time,  a 
time  when  we  know  that  we  do  not  have 
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sufficient  energy ;  a  time  when  the  people 
across  the  country  do  not  necessarily  be- 
lieve that.  Many  of  them  think  we  do 
have  sufficient  energy.  Yet  it  has  t)een 
apparent  to  those  who  are  familiar  with 
the  abihty  of  this  country  to  produce 
energy,  and  the  ability  to  import  energy, 
that  we  have  been  unable  to  supply  our 
needs  for  several  years. 

In  addition,  it  is  apparent  today  that 
we  are  on  a  collision  course  with  eco- 
nomic disaster  if  we  continue  the  high 
level  of  imports  of  high-cost  foreign  oil. 
So  it  is  obvious  that  we  do  need  to  take 
action. 

I  agree  with  the  distingtiished  chair- 
man that  we  need  a  bipartisan  approach, 
and  we  need  bipai'tisan  support  for  an 
energy  policy. 

It  is  said  today  that  we  do  not  have 
an  energy  policy  and,  in  one  sense,  that 
certainly  is  correct. 

There  is  no  consensus  behind  an  en- 
ergy policy  that  will  bring  about  energy 
sufficiency  for  this  Nation. 

On  tlie  other  hand,  the  administra- 
tion has  advanced  programs  that  will 
bring  alxiut  energy  sufficiency,  but  these 
have  not  been  agreed  to  by  the  Congress. 

Our  energy  approach  at  the  present 
time  aniomits  to  one  that  is  based  on 
price  controls  that  are  desired  by  the 
majority  in  Congress  and  acquiesced  in, 
at  least  in  part,  by  the  administration. 

It  is  apparent  from  our  record  in  price 
controls  in  other  areas  of  endeavor  that 
this  will  not  permit  private  industry  to 
bring  on  sufficient  product. 

I  think  as  we  look  to  this  emergency 
energy  bill,  as  we  have  looked  at  other 
emergency  energy  bills,  that  we  must  face 
up  to  the  fact  that  we  must  not  only  re- 
duce our  use  of  energy,  that  we  must  not 
only  reduce  the  imports  of  high  cost  for- 
eign oil,  but  that  we  must,  at  the  same 
time,  increase  supplies. 

There  are  those  who  say,  hope,  and 
pray  that  the  OPEC  nations  will  reduce 
tlie  price  of  imported  foreign  oil.  But  I 
think  that  is  wishful  thinking  as  long  as 
this  Congress  and  this  Nation  send  mes- 
sages to  the  Arab  countries  and  the  other 
OPEC  nations  that  we  are  not  all  that 
unhappy  with  the  high  cost  of  foreign 
oil. 

Tliose  messages  that  we  have  sent  over 
the  past  year  or  so  have  consisted  of  a 
reluctance  to  market  without  delay  the 
largest  oil  field  that  the  United  States 
lias,  which  is  on  the  North  Slope  of 
Alaska.  That  is  the  largest  oil  field  in 
the  Continental  United  States. 

It  was  only  on  a  tie  vote  being  broken 
by  the  Vice  President  of  the  United 
States  that  we  now  have  any  action  and 
construction  of  the  Alaskan  pipeline. 

The  members  of  the  OPEC  countries 
can  look  to  this  body  for  a  vote,  along 
with  the  House,  very  one-sided,  support- 
ing; a  rollback  in  prices  for  domestic 
crude  oil. 

Congress  has  also  refused  to  dereg- 
ulate natural  gas.  These  are  positions 
that  have  been  taken  by  the  administra- 
tion and  by  some  in  Congress  around 
wliich  to  build  an  energj.'  policy  that  will 
not  only  result  in  reduced  use  of  energy 
and  reduced  imports  of  high-cost  en- 
ergy but  wUl  likewise  and  at  the  same 
time  increase  supplies. 

So  I  think  it  is  very  appropriate  for  the 


distinguished  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  to 
present  another  emergency  bill.  The 
emergency  bill  should  deal  with  the 
emergency  to  be  resolved  and  must  have 
provisions  that  will  permit  the  restric- 
tions to  be  removed  and  the  shackles  to 
be  removed  from  the  energy'  industry,  so 
that  there  will  be  an  opportunity  to  pro- 
duce sufficient  supphes. 

There  are  those  today  who  are  talking 
about  reducing  the  demand  through  a 
tax  on  gasoline.  They  want  to  put  this 
reduction  of  demand  on  top  of  the  pres- 
ent energy  program,  which  is  one  of  price 
controls;  and  by  the  very  nature  of  the 
price  controls,  this  program  increases  the 
demand  for  energy  rather  than  reduces 
it.  So  we  are  going  to  have  an  economic 
tug-of-war  which  cei-tainly  wall  work  to 
the  benefit  of  the  OPEC  nations  and  will 
increase  the  demand,  rather  than  remove 
the  shackles,  and  provide  the  opportu- 
nity for  the  free  marketplace  to  bring 
about  additional  supplies  of  conven- 
tional energ>',  bring  about  additional 
supplies  of  alternate  sources,  and  bring 
about  additional  research  and  develop- 
ment of  new  sources  of  energy. 

I  am  convinced  that  the  people  of  this 
country  want  more  than  the  kinds  of 
promises  they  have  been  receiving — 
promises  of  allocation,  rationing,  short- 
ages, long  Unes.  I  think  they  want  the 
assurance  that  we  will  have  a  program 
in  the  United  States  that  will  promise, 
sometime  in  the  future,  adequate  sup- 
phes of  energy. 

I  am  convinced  that  the  people  want 
to  know  that  the  program  will  work. 
They  also  want  to  know  that  the  energy 
companies  will  reinvest  their  profits  into 
the  groimd,  in  the  driUing  of  oil  and  gas 
wells,  into  alternate  energies,  such  as  oil 
from  shale  and  energy  from  coal,  and 
in  research  and  development  of  new 
energy  sources — solar,  geothermal.  and 
others. 

I  honestly  believe  that  the  people  of 
this  country  want  more  than  just  talk 
and  rhetoric.  They  want  a  bipartisan 
approach  and  plan. 

Recently,  the  Chancellor  of  Germany. 
Chancellor  Schmidt,  was  in  fyur  country. 
I  believe  he  stated  on  sevepal  occasions 
that  Ills  nation  has  permitted  the  price 
of  gasoUne  to  seek  its  own  level,  and  as 
a  result,  they  have  reduced  consumption 
by  some  10  percent.  Interestingly  enough, 
their  price  is  about  twice  our  price.  Ger- 
many does  not  have  the  advantage  of 
having  that  extra  price  work  toward  in- 
creasing their  oWi  supplies  within  their 
coimtry.  as  wouHVbe  the  effect  in  our 
counti-y. 

So  what  we  arel doing  by  putting  a 
clamp  on  energy  lexploration  in  the 
United  States  Is  that  we  are  really  ask- 
ing for  shortages  and  longer  lines  or  we 
are  asking  for  more  imports  of  high- 
cost  foreign  oil.  Neither  of  these  fills 
the  desire  of  the  people  of  this  country. 
Neither  of  these  guarantees  the  nation- 
al security  of  this  Nation.  Neitlier  of 
these  strengthens  the  basic  economy  and 
provides  jobs  and  a  higher  standard  of 
living. 

So.  Mr.  President.  I  certainly  agree 
with  the  distinguished  chairman  that  It 
should  be  a  bipartisan  effort,  that  it 
should  be  a  cooperative  effort,  and  that 
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we  should  address  the  Hitire  problem  and 
fight  the  battle  with  both  hands,  not  just 
in  cutting  back  on  consumption  but  in 
adding  to  the  ability  to  produce  as  well. 
I  am  convinced  that  we  can  do  this; 
for  example,  with  respect  to  natural  gas. 
The  price  that  is  being  paid  today  on  the 
long-term  contracts  averages  about  25  to 
28  cents  a  thousand  cubic  feet,  and  with 
the  deregulation  of  new  gas  provision, 
this  would  continue.  If  we  equate  this 
price  with  that  of  new  oil,  this  would 
amount  to  about  $1.50  to  $1.68  a  barrel, 
which  imder  no  such  circumstances 
could  be  sufficient  to  bring  on  continuing 
supplies  to  replace  those  which  are  pro- 
duced. Yet,  this  is  the  kind  of  pohcy 
under  which  we  are  now  operating.  It  is 
a  no-win  policy.  There  is  no  way  by 
which  we  can  work  out  of  the  shortage 
situation  we  are  in. 

Simply  to  guarantee  rationing  and  to 
guarantee  allocation  and  to  guarantee 
shortages  is  to  guarantee  that  we  are 
going  to  be  even  more  reliant  on  the 
Arab  coiontrles  and  that  we  are  going  to 
be  less  able  to  handle  our  own  future,  to 
have  the  knowledge  that  we  have  suffi- 
cient supplies  to  keep  this  coimtry 
strong. 

So,  Mr.  President,  I  hope  that  as  ne- 
gotiations take  place  between  the  Presi- 
dent and  the  chairman  and  others  re- 
garding this  bill,  there  will  be  a  desire 
by  both  sides  for  a  cooperative  bipartisan 
basis  to  strengthen  this  Nation's  economy 
and  to  strengthen  this  Nation's  ability  to 
provide  jobs,  to  strengthen  our  ability  to 
be  strong  in  national  security  by  having 
sufficient  energy. 
Mr.  President,  I  yield  the  floor. 
(At  this  point  Mr.  Stevenson  assumed 
the  Chair.) 

Mr.  RANDOLPH.  Mr.  President,  I 
have  listened  with  intense  interest*  to 
Senator  from  Oklahoma.  I  wish  to  invite 
attention  to  certain  provisions  that  are 
inherent  in  the  pending  amendment 
which  he  may  have  overlooked.  Perhaps 
a  clarification  of  his  thinking  and  mine 
might  be  helpful  for  the  record. 

Looking  to  the  longer  term  energy  pic- 
ture, it  is  necessary  that  we  assure  the 
exploration  for  and  the  production  of 
new  domestic  petroleum  supplies.  This 
vital  effort  must  not  be  constrained  from 
a  lack  of  availability  of  equipment  and 
materials.  Thus,  the  Federal  Energy 
Administrator  is  authorized  tn  section 
105  of  this  amendment  ]to  assure  the 
availability  of  such  suE»)lies  for  these 
purposes  during  periods  of  shortages. 

This  provision  will  provide  industry 
with  access  to  the  miningf  equipment  and 
supplies  essential  for  expansion  of  coal 
production  as  well  as  the  tubular  goods 
and  drilling  rigs  require^  for  the  explo- 
ration and  development  <|f  new  domestic 
oil  and  gas  supplies. 

I  would  appreciate  comment  from  my 
able  colleague,  who  understands  this 
subject,  on  the  points  I  am  making. 

Mr.  BARTLETT.  I  thank  my  distin- 
guished colleague  from  West  Virginia  for 
this  opportunity.  I  think  my  distin- 
guished colleague  has  brought  to  the 
attention  of  Members  of  this  body  on 
numerous  occasions  the  problems  that 
exist  in  his  own  State  with  inadequate 
supplies  of  natural  gas  for  industry.  I 
think  this  shows  very  clearly  that  the 


controls  that  have  existed  for  20  years 
in  the  natural  gas  industry  have  so  stifled 
that  industry  that  it  has  not  been  able 
to  keep  up  with  demand.  Yet,  today,  I 
was,  in  my  remarks,  Mr.  President,  ex- 
pressing the  great  desire  that  we  address 
this  problem  that  the  Senator  from  West 
Virginia  has  been  concerned  about  for  so 
long,  to  deregulate  natural  gas,  new  nat- 
ural gas. 

I  brought  out  that  the  present  price 
of  interstate  gas  shipped  to  the  east  coast 
is  about  25  to  28  cents  1,000  cubic  feet, 
or.  on  an  equivalent  British  thermal  unit 
basis  to  crude  oil,  about  $1.50  to  $1.68. 

I  know  the  distinguished  Senator  from 
West  Virginia  knows  that  this  would  not 
bring  about  additional  drilling  of  gas.  It 
cannot  be  done  at  present  prices.  Of 
course,  this  is  why  we  have  not  had  suffi- 
cient development. 

I  know  that  the  distinguished  Senator 
is  pointing  out  that  the  bill  calls  for 
sufficient  rigs  for  sufficient  activity  to 
take  place.  The  Natural  Gas  Act  and  the 
powers  that  the  Federal  Power  Commis- 
sion has  given  it  have  very  definitely  con- 
veyed to  them  the  charge  for  them  to 
provide  sufficient  quantities  of  energy. 
But  it  has  not  worked.  The  controls  do 
not  work. 

I  should  like  to  ask  my  distinguished 
colleague  a  question:  Why  is  it  that  the 
one  industry  which  has  its  products  In 
shorter  supply — referring  to  the  oil  smd 
gas  industry — and  which  industry  is  most 
important  to  the  national  economy  at  the 
present  time,  and  which  industry  is  most 
important  to  all  other  industries,  why 
it  would  be  singled  out  to  exist  under 
price  controls;  and  why  my  distinguished 
friend  would  think  this  industry  is  the 
only  industry,  as  it  is  in  short  supply,  is 
the  one  that  would  do  well  with  price 
controls,  when  he  does  not  recommend 
price  controls  for  timber,  manufacturing, 
or  any  other  industry? 

Mr.  RANDOLPH.  Mr.  President,  In 
response  to  my  colleague  from  Oklahoma, 
I  wish  the  record  to  note  that  I  am  one 
of  the  Members  of  the  Senate  who  voted 
last  year  for  the  decontrol  of  new  natural 
gas  as  distinguished  from  all  gas.  I  might 
be  brought  to  that  point. 

In  reference  to  deregulation  of  new 
gas.  If  it  is  to  be  found  and  then  mar- 
keted, it  will  be  necessary  to  have  an  in- 
crease in  price.  We  must  stimulate 
exploration  through  incentives  of  one 
type  or  another. 

In  this  connection,  within  the  last 
week,  I  think  the  Federal  Power  Com- 
mission has,  if  not  determined,  I  think 
indicated  their  intention  to  increase  the 
interstate  natural  gas  price  to  50  cents 
per  thousand  cubic  feet.  I  am  sure  that 
the  gentleman  from  Oklahoma  is  aware 
of  that  situation.  There  exists  within  the 
Federal  Power  Commission  the  realiza- 
tion of  the  need  for  this  action,  the  very 
real  need.  Its  urgency  increases  with  each 
week  that  passes. 

Going  from  this  subject  I  wish  to  ad- 
dress my  remarks — somewhat  briefly,  but 
pointedly— to  the  situation  that  Con- 
gress finds  itself  in  at  the  present  time. 
As  we  talk  about  the  exploration  for 
and  production  of  natural  gas  and  oil,  we 
have  to  realize,  as  my  colleague  indicated 
weeks  and  months  ago  and  this  after- 
noon— this  is  certainly  a  risky  business. 


It  is  a  hazardous  venture.  Those  per- 
sons who  sit  behind  desks  and  figure  out 
this  and  that  usually  do  not  fully  realize 
the  measure  of  hazard  to  investments 
that  is  involved. 

Certainly  I  am  not  for  unconscionable 
prices  for  oil  or  gas  or  coal,  or  any  of 
these  supplies  necessary  to  fuel  America. 
I  have  fought  against  them.  But  I  do  say, 
as  I  indicated  in  this  body  many  years 
ago  and  since,  that  I  do  personally,  in  a 
degree,  understand  this  subject. 

My  father  was  an  independent  oil  and 
gas  producer  for  many,  many  years  in  the 
State  of  West  Virginia.  I  worked  as  a 
young  man  in  the  oil  fields.  I  saw  at  least 
eight  dry  holes  in  succession  drilled  in 
Harrison  and  Dodridge  Counties  by  Ern- 
est Randolph,  my  father.  I  am  not  talk- 
ing about  some  other  part  of  the  country; 
I  am  talking  about  in  the  valleys  and  on 
the  hillsides  of  the  State  of  West  Vir- 
ginia. So  I  know  the  investment  hazards. 
I  know  the  chance  that  is  taken. 

I  think  that  we  in  this  body  must  not 
forget  this  as  we  attempt  to  cope  with 
these  problems.  Certainly  we  are  not 
called  on  to  make  any  one  Industry — the 
oil  industry  or  the  gas  Industry  or  the 
coal  industry  or  any  other  industry— the 
so-called  whipping  boy.  Rather  we  try, 
in  a  well-reasoned  manner,  to  come  to 
grips  with  a  situation  such  as  the  energy 
problem  that  faces  us  now. 

Mr.  BARTLETT.  Will  the  Senator 
yield  for  one  comment? 
Mr.  RANDOLPH.  Yes,  I  do. 
Mr.  BARTLETT.  Mr.  President,  I  wish 
to  commend  the  distinguished  Senator 
from  West  Virginia  for  his  authorship  of 
Senate  Resolution  45  in  the  92d  Congress. 
This  empowered  several  committees  to 
investigate  the  shortage  situation  and  to 
take  action  and  to  resolve  the  problems 
we  had.  So  he  had  the  foresight  to  see 
what  was  coming. 

I,  personally,  am  just  sorry  that  this 
body  and  the  administrations  involved 
did  not  provide  the  answers  to  the  prob- 
lems that  the  Senator  foresaw  at  that 
time,  because,  if  they  had  been  provided 
earlier,  our  problems  would  not  be  so 
great  today. 

I  do  compliment  the  Senator  on  his  ac- 
tive role  in  this  area  and  his  continued 
interest  to  see  that  this  Nation  remains 
strong  in  energy. 

Mr.  RANDOLPH.  I  appreciate  the 
very  generous  expression  of  compliment 
from  my  colleague  from  Oklahoma.  I 
had  not  thought  to  speak  in  terms  of 
what  I  felt  we  need.  Rather  I  attempted 
to  do  something  about  it. 

Some  people  overlook  the  fact  that 
today  we  have  29  Members  of  the  Senate 
of  the  United  States— imder  the  resolu- 
tion that  the  Senator  has  just  men- 
tioned— who,  in  eight  committees,  are 
attempting  to  do  something  about  the 
energy  problem  facing  our  country.  Ac- 
tions that  should  have  been  taken  long 
ago.  I  realize  that  there  now  are  only  a 
few  Members  of  Congress  who  were  here 
in  the  middle  1940's  when  I  coauthored 
the  Synthetic  Liquid  Fuels  Act  with  the 
Senator  from  Wyoming  Mr.  O'Maho- 
ney.  At  that  time,  prowling  along  the 
east  coast  and  in  the  New  England  wa- 
ters were  U-boats.  We  had  a  crisis  then. 
In  this  country,  we  seem  always  to  act 
after  the  fact.  When  the  troubled  waters 
smooth  out,  we  go  back  to  doing  business 
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!is  we  did,  with  no  thought  given  to  pre- 
naring  for  the  future  in  a  worid  that  has 
grown  more  complex  since  the  middle 

^  What  did  we  do  then,  after  that  legis- 
iHion  came  into  being?  We  moved  for- 
ward not  just  with  pilot  projects,  but 
V  ith  projects  that  were  large  enough  to 
tell  the  story  of  what  should  be  done. 
That  was  coal  gasification.  That  was  the 
use  of  shale  in  the  Rocky  Mountain 
States  for  the  development  of  oil  sup- 
plies. That  was  the  use  of  coal  for  avia- 
tion and  motor  fuel. 

Then  came  that  period  in  the  early 
1950's  when  inflation  covered  America. 
I  speak  of  no  administration  by  name 
because  it  is  not  my  desire  to  do  that. 
But  there,  as  we  entered  the  1950's,  the 
financial  support  we  had  received  in  the 
1940s  was  withdrawn.  What  a  sad  situ- 
ation it  was.  I  was  not  a  Member  of 
either  the  House  of  Representatives  or 
the  Senate  during  that  period,  but  I  was 
saddened  at  what  I  saw  was  happening. 

When  I  returned  to  the  Congress  in 
November  of  1958,  almost  the  first  ac- 
tion that  I  took  was  to  introduce  legis- 
lation to  establish  a  joint  congressional 
committee  to  develop  a  fuels  and  energy 
policy  for  the  United  States  of  America. 
That  was  in  1959. 

Members  of  Congress  on  both  sides  of 
the  aisle  in  the  Senate,  where  the  meas- 
ure was  introduced,  as  well  as  in  the 
House  of  Representatives,  who  supported 
the  proposal. 

I  remember  as  though  it  were  yester- 
day when  I  testified  in  1961  before  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  said: 

Each  year  that  we  delay  establishment  of 
a  national  fuels  and  energy  policy  for  the 
United  States  perhaps  brings  us  one  year 
nearer  to  disaster  ...  we  become  more  and 
more  dependent  on  foreign  oil  to  buttress  our 
national  economy  and  security  ...  we  are 
gambling  with  our  country's  future. 

The  situation  and  conditions  of  which 
I  spoke  then  worsened.  Yet  we  as  Amer- 
icans, whether  on  Capitol  Hill,  in  'Jie 
administration  downtown,  within  In- 
dustr\-,  or  generally  throughout  the 
country,  were  involved  in  a  Pollyannish 
attitude.  We  failed  to  recognize  the  criti- 
cal siutation  we  faced,  which  has  now  be- 
come accentuated. 

I  proposed  early  in  1971  that  the  Presi- 
dent— the  executive  branch — work  with 
Congress  toward  formulation  of  a  com- 
prehensive National  Energy  Policy.  It 
seemed  we  could  do  nothing  else  than 
have  initiated  a  joint  effort. 

I  have  in  my  files  a  letter  over  the  sig- 
nature of  the  President  of  the  United 
States,  in  which  he  said  in  essence  that 
he  considered  this  issue  to  be  a  proper 
matter  for  concern,  and  it  would  be 
turned  over  to  the  Domestic  Council — 

"What  did  tiie  Domestic  Council  do? 
Nothing  whatsover."  And  up  until  our 
colloquy  here  this  afternoon  they  have 
done  nothing  about  the  energy  problem 
affecting  the  United  States. 

It  is  attitudes  such  as  this  that  we  in 
part  are  attempting  to  cure.  Perhaps  we 
are  not  doing  it  in  ways  that  all  the  mem- 
bership of  the  Senate  could  agree  upon, 
but  we  are  coming  to  the  understanding 


that  we  have  to  do  something,  and  do  it 
quickly. 

Although  I  want  to  say  something 
apart  from  this  subject  matter:  I  do  not 
want  in  any  way  to  compare  Presidents; 
I  have  no  desire  to  do  that.  But  I  remem- 
ber in  1933  on  the  night  of  March  18—1 
say  this  with  my  friend  from  Alabama 
(Mr.  Allen)  sitting  here  at  my  left— I 
remember  President  Franklin  Roosevelt 
sitting  at  his  desk  on  the  second  floor  of 
the  White  House.  There  were  those  of  us. 
young  Members  of  Congress,  who  had 
come  to  Washington  at  the  same  time 
as  our  President  was  elected.  We  came 
here  as  doubters  who  were  prone  to  say, 
"We  cannot  do  tliis:  we  cannot  do  that." 

I  can  almost  see  the  white  in  the 
knuckles  of  his  hands  as  he  pounded  his 
desk  and  said,  "But,  gentlemen,  do  you 
realize  we  must  act  now?" 

And  •  ve  acted.  We  acted  across  a  broad 
front.  I  do  not  need  to  enumerate  what 
was  done,  but  we  turned  this  country 
around. 

As  I  look  back  I  am  saddened  by  what 
I  have  seen  through  the  years  smce  then. 
I  speak  not  as  a  Democrat  nor  as  a  part- 
isan when  I  bring  this  to  the  attention  of 
the  Senate  here  today. 

I  doubt  if  any  Member  of  this  body 
has  really  read  and  understood  what 
Franklin  Roosevelt  said  in  1939  about 
the  problems  of  energy.  I  want  the  record 
to  reflect  these  words,  which  he  spoke 
then : 

Our  energy  resources  are  not  Inexhausti- 
ble, vet  we  are  permitting  waste  In  their  use 
and  "production.  ...  It  Is  dlfBcult  In  the 
long  run  to  envision  a  national  coal  policy, 
or  a  national  petroleum  policy,  or  a  national 
wat€r  power  policy  without  also,  In  time,  a 
national  policy  directed  toward  all  of  these 
energy  producers — that  is,  a  national  energy 
resources  policy. 

I  doubt  that  there  is  anyone  else  in 
Congress  Who  remembers  those  words.  I 
remember  them.  Over  and  over  again  I 
have  repeated  them.  I  have  repeated 
them  in  this  body,  in  public  addresses, 
and  when  opportunity  occurred,  with  a 
typewTiter  as  well. 

I  do  not  become  excited  this  afternoon 
about  this  matter.  Rather  I  am  intensely 
concerned,  because  I  see  here  a  seeming 
deterioration  within  our  country  of  the 
ability  of  the  Congress,  the  ability  of  the 
administration,  the  ability  of  the  Gov- 
ernment itself  to  cope  with  the  problems 
facing  our  Nation,  which  are  so  great 
that  to  a  real  degree  our  institutions  and 
the  people  of  our  countrj-  are  in  danger. 

I  have  said  on  this  floor  and  I  repeat 
again,  crisis  after  crisis  men  have  raised 
up  in  this  Nation  who  could  meet  such 
crisis;  I  would  say  to  the  Senator  from 
Oklahoma  and  the  Senator  from  Ala- 
bama. It  would  be  a  subject  for  another 
occasion  if  I  were  to  tell  how  George 
Washington  met  the  shortage  he  faced 
in  December  of  1776.  His  men  could  not 
even  stand  before  him  and  answer  a  mus- 
ter call.  So  he  called  on  the  Continental 
Congress  for  261  pairs  of  pants.  Laugh- 
able? You  smile.  But  that  was  what  he 
was  faced  with,  that  number  of  men 
could  not  face  their  officers  and  answer 
the  muster  call  for  lack  of  pants. 
_Jn  the  diary  of  one  of  his  closest 
friends.  General  Mercer,  talking  about 


the  staff  hospital  problems  in  1776,  at 
Valley  Forge  said — 

We  have  no  medicine.  We  have  no  food. 
We  have  not  a  bandage  fit  to  be  used.  We 
have  three  blankets. 

Thi-ee  blankets  that  was  all. 

Why  do  I  tell  that  story?  It  is  onlj-  to 
indicate  that  when  we  had  situations 
like  that  people  raised  up  within  this 
Republic,  as  it  began  to  be  formed,  who 
were  ready  to  act. 

In  the  days  of  Abraham  Lincoln— re- 
gardless of  the  existence  of  the  War  Be- 
tween the  States  and  the  issues  con- 
cerned— he  said. 

The  occasion  is  piled  high  with  difficulty, 
and  we  must  rise  with  the  occasion.  As  our 
case  Is  new,  so  we  must  think  anew,  and  act 
anew.  We  must  disenthrall  ourselves,  and 
then  we  shall  save  our  country. 

Why  do  I  talk  of  Washington  and  Lin- 
coln and  Roosevelt? 

It  is  only  to  note  without  any  partisan- 
ship whatsoever  that  today  we  have  a 
multiplicity  of  timid  steps.  We  have  no 
all-out  frontal  effort  in  this  matter, 
which  should  be  the  concern  of  all  of 
the  American  people.  Some  of  them,  I  am 
afraid,  do  not  understand  the  real  ur- 
gencies of  the  matters  of  which  I  speak. 
I  talk  this  way  because  over  and  over 
again  we  come  back,  and  we  come  back 
again  to  this  subject  matter.  Then  we 
quibble — and  I  use  the  word  without  any 
connotation  which  is  meant  to  be  Im- 
proper— about  something  within  the  bill 
that  just  does  not  seem  to  suit  us. 

Another  year  has  passed  while  the 
hard  choices  required  for  the  adoption 
of  a  national  energy  policy  have  been  de- 
layed or  at  least  postponed  again. 

Despite  the  dramatic  consequences  of 
last  winter's  oil  embargo,  when  the 
United  States  was  more  than  85  percent 
energy  self-sufficient,  oil  imports  con- 
tinue to  increase  while  domestic  produc- 
tion declines.  Oil  imports  are  up  15  per- 
cent over  last  year  despite  a  threefold 
increase  in  price. 

Although  voluntary  energy  conserva- 
tion initiatives  and  increased  energy 
costs  have  reduced  petroleum  consump- 
tion by  some  5  percent,  the  need  exists 
for  a  national  "energy  conservation  cru- 
sade." I  advocated  this  need  during  the 
Economic  Summit  Conference  in  Octo- 
ber. 

Meanwhile  world  oil  prices — up  500 
percent  over  1971 — continue  the  upward 
inflationary  pressures  on  our  economy 
and  those  of  the  world  communities.  The 
assets  of  the  oil  producing  and  oil  con- 
suming countries  alike  are  being  eroded 
away. 

The  world's  major  oil-exporting  states 
are  accumulating  capital  reserves  un- 
precedented in  world  history — approach- 
ing $170  billion  by  the  end  of  next  year. 
Indeed  our  economies  are  interdepend- 
ent even  should  we  be  successful  in 
achieving  any  substanital  degree  of 
energy  self-sufficiency. 

Clearly  the  energy  crisis  is  a  matter 
of  price  and  its  consequences  rather 
than  the  quantity  of  oil  available.  The 
solutions  will  require,  first,  major  energy 
conservation  Initiatives  by  the  American 
consiuner;  second,  the  reduction  of  oil 
imports;  third,  the  promotion  of  domes- 
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tic  energy  supplies;  and  fourth,  the 
establishment  of  Federal  and  State  pro- 
grams to  equitably  distribute  the  inevit- 
able energy  shortages  that  will  be  experi- 
enced for  the  forseeable  future. 

The  United  States  is  faced  with  a 
deepening  energy  crisis.  Future  energy 
shortages  threaten  Government  and  in- 
dustry programs  to  expand  energy  sup- 
plies which  are  being  delayed  and  even 
canceled  in  the  face  of  inflation  and 
high  interest  rates  as  well  as  a  general 
deterioration  in  our  economy.  Extraordi- 
nary steps  will  be  needed  if  we  are  to 
assure  that  the  likelihoods  of  millions 
of  citizens  will  not  be  unreasonably  dis- 
rupted by  The  resultant  shortages. 

The  recent  Project  Independence  re- 
port analyzes  the  perils  of  the  United 
States  present  heavy  reliance  on  oil  im- 
ports. The  report  also  outhnes  the  tough 
choices  that  must  be  resolved  by  the 
American  people.  In  the  months  ahead 
the  Congress  will  review  ihese  choices. 

Already  it  is  clear  our  actions  must  go 
beyond  the  voluntary  energy  conserva- 
tion measures  that  are  being  advocated 
by  the  administration.  Tougher  meas- 
iires  are  going  to  be  req^iired.  As  con- 
sumers all  of  us  must  be  prepared  to  ac- 
cept sacrifices  if  the  problem  is  to  be 
solved.  Present  imports  of  oil  at  inflated 
prices  are  beginning  to  sap  our  economic 
strength  and  drain  our  monetary  re- 
serves. 

Certainly  the  executive  branch  must 
have  the  tools  to  cope  with  another  en- 
ergy emergency  as  well  as  to  stimulate 
new  domestic  energy  supplies.  These  au- 
thorities were  contained  in  S.  3267,  the 
Standby  Energy  Emergency  Authorities 
Act,  which  was  debated  in  this  body  on 
May  8  and  13,  1974.  That  measure  was 
carefully  developed  over  several  months 
to  reflect  experience  gained  during  last 
winter's  OPEC  oil  embargo. 

For  a  variety  of  reasons,  Mr.  President, 
including  opposition  by  the  then  Nixon 
administration.  Senate  action  on  this 
measure  was  discontinued  last  spring. 
The  bill,  S.  3267.  was  complex  in  nature 
and  its  ramifications  were  widespread. 
At  the  time  the  legislation  was  respon- 
sive to  the  current  energy  problems. 

Today,  Mr.  President,  I  join  Senator 
Henry  M.  Jackson  on  an  amendment  in 
the  nature  of  a  substitifte  for  S.  3267. 
Amendment  No.  2006,  the  Standby  En- 
ergy Authorities  Act.  This  measure 
grants  the  Administrator  of  the  Federal 
Energy  Administration  with  discretion- 
ary authority  to  implement  mandatory 
energy  conservation  programs  in  order 
to  restrain  the  U.S.  consumption  of  en- 
ergy— principally  oil  consumption  from 
foreign  sources. 

The  amendment  also  li-ovides  contin- 
gency planning  authority^  for  end-use  ra- 
tioning. This  provision  ia^to  be  employed 
only  when  the  President  determines  that 
an  energy  shortage  exists.  The  Congress 
also  retains  the  right  to  veto  within,45 
days  any  proposals  by  the  adminis- 
tration to  exercise  either  the  energy  con- 
servation or  the  end-use  rationing 
authorities. 

As  envisioned,  mandatory  energy  con- 
servation measures  would  be  employed  as 


the  first  step  toward  greater  energy  self- 
sufQciency.  End-use  rationing  would  be 
instituted  only  as  a  last  resort,  but  even 
then  on  an  equitable  basis. 

Mr.  President,  the  States  have  moved 
ahead  and  will  continue  to  exercise  a 
major  role  in  our  coping  with  our  coun- 
try's energy  problem.  In  fact,  the  States 
can  take  major  credit  for  keeping  the 
petroleum  allocation  program  afloat 
during  last  winter's  severe  shortages, 
often  filling  the  vacuum,  while  the  Fed- 
eral regional  program  was  being  orga- 
nized, and  backstopping  delayed  Federal 
decisionmaking. 

In  recognition  of  the  vital  functions 
to  be  served  by  State  programs,  the  Con- 
gress in  establishing  the  Federal  Energy 
Administration  directed  in  section  20 
that  special  attention  be  given  to  the 
role  of  State  government. 

Further  recognition  of  the  need  for 
strong  State  leadership  is  provided  in 
this  amendment  to  S.  3267,  the  Standby 
Energy  Authorities  Act,  which  is  pending 
on  the  Senates  calendar.  Provision  is 
made  for  State  energy  program  and  im- 
plementation grants  and  with  respect  to 
energy  conservation,  for  State  and  local 
exemption  from  Federal  programs,  where 
strong  programs  exist. 

The  States  must  assume  major  respon- 
sibility for  striking  a  balance  between 
the  goals  of  environmental  protection 
and  resource  development.  In  reality  we 
are  involved  in  two  crises,  one  involving 
energy  and  the  other  current  environ- 
mental policies. 

The  success  of  a  national  energy  pol- 
icy will  be  due  largely  to  the  abiUty  of 
State  government  to  develop  regional 
energy  policies.  Their  ability  to  take  the 
energy  crisis  in  hand,  and  match  sup- 
pliers and  users  is  essential. 

It  is  not  enough  to  speak  of  national 
energy  self-sufficiency.  To  the  extent 
practicable,  we  also  must  concern  our- 
selves with  regional  independence. 

These  provisions  do  not  address  the 
longer  term  energy  supply  problems  fac- 
ing our  country;  these  programs  are 
concerned  only  for  equitable  distribution 
of  energy  shortages. 

In  recognition  of  the  need  to  increase 
domestic  energy  supplies  the  amendment 
contains  two  major  provisions:  first,  sec- 
tion 106  of  the  bill  authorizes  the  Federal 
Energy  Administrator  to  undertake  vari- 
ous actions  to  increase  domestic  petro- 
leum supplies;  and.  second,  the  measure 
authorizes  the  FEA  Administrator  to 
preferentially  allocate  limited  supplies  of 
materials  and  equipment  to  energy  pro- 
duction. 

This  authority — section  106 — is  in- 
tended to  provide  increased  domestic 
supplies  of  petroleum  over  the  short  term 
while  long-term  alternatives  are  being 
pursued.  Four  principal  actions  are  avail- 
able to  the  FEA  Administrator:  First,  to 
require  existing  oil  fields  in  the  private 
domain  to  operate  at  their  maximum 
efficient  rates  of  production;  second,  to 
require  production  in  excess  of  maximum 
efficient  rates  from  oil  fields  on  lands  in 
which  there  is  a  Federal  interest;  third, 
to  require  the  consolidation  of  unitization 
of  individual  companies'  production  from 


the  same  oil  and  gas  fields,  when  on 
Federal  lands,  where  necessary  to  meet 
national  security  and  defense  needs;  and 
fourth,  to  adjust  the  product  mix  in 
domestic  refinery  operations,  in  accord- 
ance with  national  needs  and  priorities. 

Looking  to  the  longer  term  it  is  neces- 
sary that  the  pending  amendment  also 
a.ssure  that  the  exploration  for  and  pro- 
duction of  new  domestic  petroleum  sup- 
plies Ls  not  constrained  from  a  lack  of 
availability  of  equipment  and  materials. 
Thus  the  Federal  Energy  Administrator 
is  authorized  in  section  105  to  assure  the 
availability  of  such  supplies  for  this  pur- 
pose during  periods  of  equipment  or  ma- 
terials shortages.  This  provision  will  pro- 
vide industry  with  access  to  the  min- 
ing equipment  and  supplies  necessary 
to  expand  coal  production  as  well  as  the 
tubular  goods  and  drilling  rigs  required 
for  the  exploration  and  development  of 
new  domestic  oil  and  gas  supplies. 

Mr.  President,  this  amendment  con- 
tains authority  in  title  II  for  the  Presi- 
dent to  formulate  a  plan  and  establish 
the  mechanisms  to  control  and  reduce 
oil  imports.  This  program  is  supplement- 
ed by  provisions  in  title  III  for  the  exam- 
ination and  creation  of  a  national  stra- 
tegic reserve  system  for  electric  utilities, 
for  industry,  and  for  our  country  as  a 
whole. 

I  am  aware,  Mr.  President,  that  there 
is  some  confusion  and  uncertanty  about 
the  extent  and  possible  duration  of  the 
energy  crisis.  However,  there  is  little 
doubt  that  an  energy  crisis  does  exist 
and  will  persist.  The  fact  that  these 
shortages  will  continue  requires  that  we 
enact  legislation  to  enable  equitable  dis- 
tribution of  the  available  supplies  to  ac- 
commodate regional  as  well  as  national 
needs. 

This  amendment  provides  the  neces- 
sary back-up  authorities  to  cope  with 
anticipated  shortages  and  is  so  titled  the 
Standby  Energy  Authorities  Act.  It  pro- 
vides the  mechanisms  to  accommodate 
our  economy  and  our  way  of  life  to 
energy  shortages  in  an  equitable  manner, 
with  minimum  disruption  to  our  eco- 
nomy. The  provisions  are  based  on  ex- 
perience gained  last  winter  during  the 
embargo. 

Senator  Bartlett  has  directed  very 
plausible  arguments  to  delay  the  action 
on  this  measure:  the  measure  Senator 
Jackson  and  others  of  the  Senate,  in- 
cluding myself,  have  cosponsored.  How- 
ever, further  delay  would  be  to  ignore  the 
need  for  the  United  States  to  move  now 
and  then  develop  the  means  to  cope  with 
our  long-term  energy  crisis. 

I  think  that  the  gentleman  from  Okla- 
homa can  agree  with  me  on  this,  that 
there  is  a  necessity  for  an  interim  au- 
thority to  cope  with  immediately,  short- 
term  energy  supply  interruptions.  There 
is  general  language  in  this  bill  which 
would  provide  necessary  standby 
authority. 

Now.  Mr.  President,  I  am  satisfied  that 
this  measure  achieves  that  purpose  in  a 
very  practical  way  and  I  would  hope  for 
its  early  enactment. 

I  supported  similar  legislation  a  year 
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ago,  and  I  understand  that  Members  can 

disagree. 

In  conclusion,  Mr.  Piesident.  it  i.s  my 
understanding,  and  I  am  only  partiallv- 
informed  that  the  President  of  the 
United  States,  tonight,  is  expected  to  ad- 
dress himself  to  our  country's  energy 
problems. 

I  am  not  sure  that  that  is  to  take  place, 
but  as  I  close  I  want  the  debate  to  reflect 
that  the  President  must  realize  that  de- 
cisions on  this  matter  must  not  be  de- 
layed or  postponed. 

We  must  come  to  grips  with  it  in  one 
form  or  another;  hopefully  with  the  co- 
operation of  the  adminf-^tration  and  the 
support  of  the  American  people. 

Mr.  B.^RTLETT.  Mr.  President.  I  .say 
to  the  di.~tingui.shed  Senator  from  West 
Virginia  that  I  am  very  sorr>'  our  col- 
leagues did  not  hear  his  remarks,  par- 
ticularly when  he  wa-s  reciting  some  of 
the  leaders  of  this  Nation  and  the  tre- 
mendous challenges  which  they  met. 
they  met  with  action  in  a  ven.-  foithripht 
manner. 

I  am  reminded  of  another  problem 
which  faces  this  country  and  the  world 
and  that  is  the  matter  of  food  shortages. 
I  am  .so  pleased.  I  uould  say  to  my  dis- 
tinguished friend  from  West  Virginia, 
that  this  Nation  i.s  now  gearing  up  to 
make  every  effort  to  ni:\ximize  its  efforts 
to  pro\'ide  food  as  well  as  to  encourace 
other  nations  to  do  likewise,  to  provide 
food  for  themsehes  as  well  as  to  ex- 
change Information  .<;o  that  the  existing 
amounts  of  "ood  that  exist  around  the 
world  can  be  better  utilized  than  they 
have  been  In  the  pa^t  for  emergency  u.se. 

But  in  looking  at  that  problem,  which 
of  course  the  dlstinauished  Senator  from 
West  Virginia  knows  very  well  requires 
energy  to  maximize,  I  am  concerned 
about  approaching  this  problem  and 
fighting  it  with  only  one  arm,  and  that 
is  just  cutting  back. 

I  am  concerned  about  this  approach 
uith  the  international  cooperation 
agreement  that  we  have  with  our  friends 
in  Europe,  that  if  we  only  exchange 
shortages  and  have  the  ability  to  work 
on  the  demand  .side  of  the  equation,  we 
are  not  going  to  be  able  to  face  up  to 
the  problem  directly. 

This  Congress  must  tell  the  people  of 
this  country  that  we  are  going  to  pro- 
vide the  sufficient  amounts  of  energy  to 
meet  the  needs,  we  are  going  to  cut  back 
on  expensive  imports,  but  that  we  are 
not  going  to  approach  it  with  one  arm 
behind  the  back  and  we  are  not  going  to 
play  just  into  the  hands  of  the  Arab 
countries  and  other  nations  and  make 
ourselves  more  vulnerable  to  them  than 
we  already  have. 

We  are  going  to  bite  the  bullet.  We 
are  going  to  make  every  effort  to  be  as 
strong  a  nation  as  we  have  been  in  the 
past,  and  to  provide  sufficient  energy  for 
tills  country  to  employ  its  people,  to 
guarantee  its  safety,  and  to  have  a  high 
standard  of  living. 

Mr.  President.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


The  PRESIorNG  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Afr  ROBERT  C  BYRD  Mr  President, 
I  a^k  unammous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


TIME  LIMIT.'^TION  AGREEMENT— 

H.R.    14449 

Mr.  ROBERT  C  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  there  be  a 
lime  iinutation  on  the  bill.  H.R.  14449 — 
an  act  to  provide  for  the  mobilization  of 
community  development  and  assistance 
services  and  to  establish  a  Community 
Action  Administration  in  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  administer  such  programs — of  1  hour 
to  be  equally  divided  between  the  assist- 
ant majority  leader  and  the  distinguished 
R<:'publican  leader  or  their  designees; 
tiiat  there  be  a  time  limitation  on  any 
amendment  thereto  of  30  minutes;  that 
there  be  a  time  limitation  on  any  de- 
batable motion  or  appeal  in  relation 
thereto  of  10  minutes,  and  tliat  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows : 

Unanimous-Consent  Agreement 

Ordered,  That,  during  the  consideration 
of  H.R,  14449  (Order  No.  1225).  an  act  to 
provide  for  the  mobilization  of  community 
development  and  assistance  services  and  to 
establish  a  Community  Action  Administra- 
tion In  the  Department  of  Health,  Education, 
and  Welfare  to  administer  such  programs, 
debate  on  any  amendment  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  debate  on  any  debat- 
able motion  or  appeal  shall  be  limited  to  10 
minutes,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bill:  Provided,  That  In  the  event  the 
manager  of  the  bill  Is  In  favor  of  any  such 
amendment  or  motion,  the  time  In  opposi- 
tion thereto  shall  be  controUed  by  the 
Minority  Leader  or  his  designee:  Provided, 
further,  That  no  amendment  that  Is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bUl,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C,  Byrd) 
and  the  Senator  from  Michigan  (Mr.  Grlffln) 
or  their  designees:  Provided,  That  the  said 
Senators,  or  either  of  them,  may,  from  the 
time  under  their  control  on  the  passage  of 
the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  or  appeal. 

Ordered  further.  That  the  vote  on  final 
passage  of  the  bUl  shall  occur  at  10:30  a.in., 
Friday,  December  13.  1974. 


TIME   LIMITATION   AGREEMENT— 
S.  1988 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 


time  limitation  on  S.  1988— a  bill  to  ex- 
tend on  an  Interim  basis  the  jurisdiction 
of  the  United  States  ^ver  certain  ocean 
areas  and  fish  in  order  to  protect  the 
domestic  fishing  industry,  and  for  other 
purposes — of  1  hour,  the  time  to  be 
equally  divided  between  Mr.  Magnuson 
and  Mr.  Stevens;  that  there  be  a  time 
limitation  on  any  amendment  of  1  hour; 
a  time  limitation  on  any  amendment  to 
an  amendment  of  30  minutes;  a  time 
limitation  on  any  debatable  motion  or 
appeal  of  10  minutes;  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  ui-janirious-consent 
agreement  is  as  follows: 

Unanimous-Consent   Agreement 

Ordered,  That,  on  Wednesday,  December  1 1 . 
1974,  during  the  consideration  of  S.  1988 
(Order  No.  1233),  a  bill  to  extend  on  an  In- 
terim basis  the  jurisdiction  of  the  United 
States  over  certain  ocean  areas  and  fish  in 
order  to  protect  the  domestic  fishing  indus- 
try, and  for  other  purpvoses,  debate  on  any 
amendment  In  the  first  degree  shall  be  lim- 
ited to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  debate  on  any  amend- 
ment In  the  second  degree  shall  be  limited 
to  30  nalnutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
author  of  the  amendment  in  the  first  degree, 
and  that  debate  on  any  debatable  motion  or 
appeal  shall  be  limited  to  10  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bUl:  Pro- 
vided, That  In  the  event  the  manager  of  the 
bin  is  In  favor  of  any  such  amendment  or 
motion,  the  time  in  opp>osltlon  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee;  Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  and  the  Senator  from 
Alaska  (Mr.  Stevens)  :  Provided,  That  the 
said  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  or  api>eal. 

Ordered  further.  That  no  rollcall  votes  on 
this  bill  occur  before  3:30  p.m..  Wednesday. 
December  11,  1974 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that,  aft«r  the 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order  tomor- 
row, the  Senate  proceed  to  the  considera- 
tion of  S.  1988,  and  if  there  be  any 
rollcall  votes  ordered  on  amendments  to 
S.  1988  or  on  final  passage  thereof,  that 
such  votes  not  occur  until  the  hour  of 
3:30  p.m.,  at  which  time  the  votes  then 
occur  on  the  amendments  in  sequence 
as  they  are  called  up  before  the  Senate, 
and  the  vote  on  final  passage  to  occur 
immediately  after  the  vote  on  such 
amendments. 

Be  it  provided  further  that  upon  the 
conclusion  of  debate  on  S.  1988,  the  Sen- 
ate proceed  to  the  consideration  of  H.R. 
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14449,  the  so-called  OEO  bill;  that  a  vote 
on  final  passage  of  that  bill.  If  a  rollcall 
vote  is  ordered,  not  occur  until  the  hour 
of  10:30  a.m.  on  Friday;  and,  provided 
further,  that  votes  on  amendments  to  tiie 
OEO  bill  may  occur  tomorrow  at  the 
time  of  the  expiration  of  any  such  de- 
bate on  amendments,  and  that  paragraph 
3  of  rule  XII  be  waived. 

Provided  fuither,  that  at  no  later  than 
the  hour  of  1:30  p.m.  tomorrow  the  Sen- 
ate resume  consideration  of  the  amend- 
ment— I  believe  it  is  No.  17 — the  amend- 
ment in  disagreement,  in  the  conference 
report  on  the  supplemental  appropria- 
tions bill  and,  more  specifically,  the 
amendment  by  Mr.  Helms  to  the  amend- 
mend  by  Mr.  Scott  and  Mr.  Mansfield; 
and  that  the  debate  ensue  for  2  hours. 

Following  the  votes,  if  there  be  such, 
on  the  amendments  to  S.  1988  and  the 
final  passage  of  S.  1988 — immediately 
following  those  votes — a  vote  will  occur 
on  a  motion  which  will  be  made  by  the 
dlstingiiished  Senator  from  Alabama 
(Mr.  Allen)  to  table  the  amendment  by 
Mr.  Scott,  which  motion,  if  it  carries, 
would  carry  with  it  not  only  the  amend- 
ment by  Mr.  Scott  but  also  the  amend- 
ment by  Mr.  Helms;  that  if  that  tabling 
motion  by  Mr.  Allen  fails,  there  be  30 
minutes  for  debate  on  the  amendment  by 
Mr.  Helms,  to  be  divided  between  Mr. 
Helms  and  the  distinguished  Republican 
leader,  and  that  a  rollcall  vote  then  occur 
on  that  amendment:  provided  further, 
that  if  the  vote  on  the  Helms  amendment 
falls,  there  be  30  minutes  of  debate  on 
an  amendment  to  the  Scott  amendment 
to  be  offered  by  Mr.  Beall,  and  that  at 
the  conclusion  of  that  30  minutes  a  vote 
occur  on  the  Beall  amendment. 

Now,  I  beUeve  I  have  covered  every- 
thing. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  My  senior 
colleague  has  been  most  patient. 

Mr.  HUGH  SCOTT.  WiU  the  Senator 
yield  briefly  and  will  the  Senator  Indulge 
me  briefly  to  clarify  .something? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HUGH  SCOTT.  Does  the  distin- 
guished acting  majority  leader  have  a 
program  for  Saturday? 


PROGRAM  FOR  SATURDAY, 
DECEMBER  14,  1974 

TIME   LIMITATION   AGREEMENT NOMINATION   OF 

MEL.VIN    A.    CON  ANT   TO    BE    AN    ASSISTANT    AD- 

MimsmiATOR  or  rr.A 

Mr.  ROBERT  C.  BYKD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  execu- 
tive session,  that  there  be  a  1-hour  time 
limitation  on  the  nomination  of  Mr. 
Melvin  A.  Conant  of  New  York  to  be 
an  assistant  administrator  of  the  Federal 
Energy  Admini-stration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  time  on  that  nom- 
ination be  equally  divided  between  the 
assistant  majority  leader  and  the  dis- 
tinguished  Republican  leader  or   their 


designees;  and  I  ask  further,  as  In  execu- 
tive session,  that  on  Saturday  morning 
Immediately  after  the  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order  the  Senate  go  into 
executive  session  for  the  consideration 
of  the  nomination  of  Mr.  Melvin  A. 
Conant. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  One  hour  of  de- 
bate. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  thank 
th?  Chair. 

Now,  responding  to  the  distinguished 
Republican  leader,  this  means  that  on 
Saturday  the  Senate  will  convene  at  9 
a.m.  After  tlie  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  there  wtU  be  an  hour  of  de- 
bate on  the  nomination  of  Mr.  Conant. 
There  will  be  a  rollcall  vote  on  that  nom- 
ination. I  have  been  asked  by  Mr. 
Metzeneaum  and  others  to  assure  them 
that  there  would  be  a  rollcall  vote  on 
that  nomination.  So  this  means  there 
will  be  a  rollcall  vote  somewhere  around 
10  o'clock  or  10:15  a.m.  on  Saturday  on 
tliat  nomination. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  upon  the  disposition  of  the 
nomination  of  Mr.  Conant.  the  Senate 
resume  consideration  of  legislative  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  I  would 
say  further  to  the  distinguished  Repub- 
lican leader  that  the  way  things  are 
shaping  up  I  think  there  will  be  otlier 
votes  on  Saturday. 

It  would  appear  at  this  time  that  the 
military  construction  appropriation  bill 
will  probably  come  along  about  that  time. 
There  is  a  strip  mining  conference  re- 
port which  will  be  coming  over  from  the 
House.  There  is  the  public  service  em- 
ployment legislation  which  I  hope  can  be 
disposed  of  before  Saturday.  There  is 
the  unemplojrment  compensation  exten- 
jion  which  will  come  along  any  day. 

In  short.  I  would  say  that  we  will  have 
a  pretty  full  platter  on  Saturday.  We 
already  liave  assurance  of  at  least  one 
rollcall  vote  on  Saturday. 

Mr.  HUGH  SCOTT.  So  that  as  I  under- 
stand the  distinguished  acting  majority 
leader,  there  is  no  certainty  as  to  the 
length  of  the  session,  there  will  be  a  num- 
ber of  matters  considered,  which  he  has 
mentioned,  and  possibly  other  matters 
and,  therefore,  the  attendance  of  Sena- 
tors Is  expected. 

Mr.  ROBERT  C.  BYRD.  Yes,  and  I  am 
Indebted  to  the  distinguished  Republican 
leader  for  raising  the  question  at  this 
time  because  with  only  1  week  to  go, 
following  this  week,  and  with  the  num- 
ber of  conference  reports  and  controver- 
sial bills  and  with  the  trade  bill  backing 
up  all  of  these  things,  It  is  absolutely 
necessary  that  the  Senate  meet  this 
Saturday.  Hopefully  by  its  meeting  this 
Saturday  and  meeting  early  and  late  on 
all  of  the  other  days  excluding  Sunday, 
between  today  and  the  following  Satur- 
day—hopefully, again  I  say— the  Senate 
may  be  able  to  complete  its  work  by  the 


close  of  business  Friday  the  20th — hope- 
fully, I  repeat. 

Mr.  HUGH  SCOTT.  I  would  hope  so. 
but  there  are  difficulties  we  all  must  un- 
derstand, at  times  we  are  requested  to 
postpone  matters  t>ecause  of  the  sched- 
ules of  various  Senators,  and  I  hope  the 
Senators  will  arrange  their  schedules 
from  now  to  adjournment  so  that  they 
will  not  feel  compelled  to  ask  that  the 
business  of  the  Senate  stop  dead  for 
the  convenience  of  any  individual,  much 
as  v.e  would  like  to  accommodate  them 

Mr.  ROBERT  C.  BYRD.  I  share  that 
hope,  may  I  say. 

In  the  whip  notices,  I  am  alerting 
Senators  on  this  side  of  the  aisle  to  the 
fact  that  there  will  be  rollcall  votes  daily, 
tliat  "holds"  on  bills  and  nominations 
can  no  longer  be  honored,  and  that  the 
leadership  is  hoping  for  the  understand- 
ing and  cooperation  of  all  Senators  in 
the  effort  to  complete  our  workload, 
which  is  rather  heavy  as  yet,  by  no  later 
than  the  close  of  business  next  Friday,  a 
week,  December  20. 

I  would  also  like  to  echo  what  the  dis- 
tinguished Republican  leader  has  said, 
to  wit,  that  it  puts  the  leadership  on  both 
sides  of  the  aisle  in  a  very  difficult  posi- 
tion at  this  stage  for  any  Senator  to  ask 
that  the  work  of  the  Senate  be  held  up 
in  order  that  his  own  convenience  might 
be  accommodated. 

Mr.  HUGH  SCOTT.  WeU,  I  thank  the 
distinguished  acting  majority  leader. 


VOTE     ON     MOTION     TO     INVOKE 
CLOTURE  TOMORROW  VITIATED 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  vote  on  the  mo- 
tion to  invoke  cloture  tomorrow  be 
vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE,  THE  PRES- 
IDENT PRO  TEMPORE,  OR  THE 
ACTING  PRESIDENT  PRO  TEM- 
PORE TO  TAKE  CERTAIN  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
receive  messages  from  the  House  of  Rep- 
resentatives during  the  adjournment 
over  until  tomorrow,  and  that  the  Presi- 
dent pro  tempore  and  the  Acting  Presi- 
dent pro  tempore  be  authorized  to  sign 
duly  enrolled  bills  and  joint  resolutions 
during  such  adjournment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Afifairs 
be  permitted  to  meet  during  the  session 
of  the  Senate  tomorrow.  December  11, 
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for  the  purpose  of  takhig  testimony  on 
rules  and  regulations  for  the  admuii.stra- 
tion  of  the  Johnson-O'Malley  program, 
and  along  with  the  Joint  Committee  on 
Atomic  Energy  be  authorized  to  meet  for 
a  joint  hearing  on  the  nomination  of  Dr. 
Robert  Seamans.  Further,  that  tlie  Gov- 
ernment Operations  Committee  have 
permission  to  meet  tomorrow.  Decem- 
ber 11.  to  conduct  a  hearing  on  a  GAO 
report;  and  that  the  Commerce  Commit- 
tee have  permission  to  meet  on  Wednes- 
day. December  11.  Also,  that  the  Judi- 
ciary Committee  have  permission  to  meet 
on  Thursday,  December  12  to  consider 
nominations  on  Federal  judgeships 
which  were  announced  in  the  Record  of 
December  5,  and,  further,  that  the  Bud- 
get Committee  have  permission  to  meet 
on  Wednesday.  December  11.  Thursday, 
December  12,  and  Friday,  December  13. 

I  aL-^o  a.'^k  unammous  con.sent  that  the 
Committee  on  Foreign  Relation.'^  be  au- 
thorized to  meet  on  Thursday,  De<-em- 
ber  12,  on  nominations  and  treaties,  and 
that  the  Committee  on  Banking,  Housing 
and  Urban  Affairs  be  permitted  to  meet 
tomorrow,  December  11.  on  certain  leg- 
islation and  a  nomination. 

The  PRESIDING  OfTICER  Without 
objection,  it  i.s  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER  The  clerk 
vnll  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  ROBERT  C  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDLNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

PROGRAM 

Mr.  ROBERT  C.  BYRD,  Mr,  President, 
the  Senate  will  convene  at  9  a.m.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  1988.  the 
so-called  200-mile  limit  bill.  There  is  a 
time  agreement  on  that  bill.  Any  votes 
on  amendments  thereto,  or  any  vote  on 
final  passage  of  that  bill,  will  not  occur 
prior  to  the  hour  of  3:30  p.m.  tomorrow. 

After  the  time  for  debate  on  the  bill 
and  amendments  thereto  has  expired, 
the  Senate  tomorrow  will  proceed  to  the 
consideration  of  H.R.  14449,  the  so-caUed 
OEO  bill.  There  is  a  time  agreement  on 
that  biU  also.  Rollcall  votes  are  expected 
to  occur  on  amendments  to  that  bill  to- 
morrow. I  should  make  it  clear  that  if 
any  rollcall  votes  are  ordered  on  amend- 
ments to  the  OEO  bill,  there  is  no  order 
to  the  effect  that  they  will  be  delayed 
imtil  3:30.  Rollcall  votes  on  such  amend- 
ments may  occur  when  the  time  on  any 
such  amendments  expires.  The  final  vote 
on  H.R,  14449  will  not  occur  imtil  the 
hour  of  10 :30  a.m.  on  Friday. 

At  no  later  than  the  hour  of  1:30  p.m. 
tomorrow,  the  Senate  will  resiune  con- 
sideration of  the  amendment  by  Mr. 
Helms  to  the  amendment  by  Mr.  Hugh 
Scott  to  the  amendment  No,  17  in  dis- 
agreement, supplemental  appropriations 
bill.  At  the  conclusion  of  2  hours  of  de- 
bate, to  wit,  3:30,  the  vote  will  occur  then 
on  the  biU  S  1988  and  amendments 
thereto. 

Immediately  following  Uiose  votes, 
which  will  be  stacked  up  back  to  back 
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if  there  be  any  such  votes,  a  vote  will 
occur  on  a  motion  by  Mr.  Allen  to  table 
the  amendment  by  Mr.  Hugh  Scott.  If 
that  vote  fails,  there  will  be  30  minutes 
for  debate  on  the  amendment  by  Mr. 
Helms,  and  a  vote  will  then  occur  on 
that  amendment. 

If  that  vote  fails,  there  will  be  30  min- 
utes on  an  amendment  by  Mr.  Beall, 
after  which  a  vote  will  occur  on  the 
amendment  by  Mr.  Beall.  What  happens 
thereafter  is  unclear  at  the  present  mo- 
ment, but  suffice  it  to  say  that  several 
rollcall  votes  are  expected  tomorrow. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:58 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Wednesday  December  11,  1974,  at 
9  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  December  10,  1974: 

ViCK     FHKSniENT     OF    THK    UNTTBD     STATES 

Pursuant  to  th»  provisions  of  section  2 
of  the  25tb  amendment  to  the  Constitution 
of  the  United  States,  Nelson  A.  Rockefeller, 
of  New  York,  to  be  the  Vice  President  of  the 

United   States, 


EXTENSIONS  OF  REMARKS 


BLACKBIRDS  ARE  EV^ERYONE'S 
PROBLEM 


HON.  ED  JONES 

liF    TF..N-NE.SSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Dccernher  9,  1974 

Mr  JONES  of  Tenne.ssee  Mr.  Speak- 
er, at  the  Milan  Army  Ammunition  Plant 
in  Milan.  Tenn,.  several  million  black- 
blrd-s.  virtually  all  starlings,  are  roosting 
for  the  winter  once  again. 

At  dusk  the  birds  literally  darken  the 
sky  because  of  tlielr  large  numbers.  It  is 
needless  to  say  that  those  birds  consti- 
tute a  gentiine  pestilence  to  the  people 
of  the  area,  especially  the  farmers,  yet 
they  are  unable  to  protect  themselves 
because  the  roosts  are  located  on  the 
Army's  property. 

Following  is  the  lead  item  on  the  front 
page  of  the  Milan  Mirror  of  December 
4, 1974. 

While  the  bureaucracy  of  environmental- 
ists fumes  In  Washington,  delaying  any 
action  on  getting  rid  of  the  pest-s,  iiUiUons, 
yes  mUUons,  of  blackbirds  are  pre^iently  eit- 
Ing  up  tons  oi  prerlou.s  foodstuffs  each  day, 
spreading  dtsea-<;e,  and  .spotting  automobiles. 

In  the  Terry  CommunUy.  Jvist  east  of  Area 
Q  at  MUan  Arsenal  the  plague  of  birds  la 
literally  eating  up  F  M  Tldweirs  15  acres 
of  mllo. 


It's  too  muddy  far  him  to  harvest  his 
crop;  so  the  fat,  pudgy  birds  are  doing  It  for 
him,  nonprofit  of  course.  If  it  doesn't  dry 
up  soon  so  I  can  get  my  combine  in  the  field, 
there  won't  be  anything  left  for  me."  he  said. 
Mr.  Tldweli  ha-s  ixsed  tlnfoU  plepan  re- 
flectors and  other  devices  to  scare  the  birds 
away  from  his  field,  but  nothing  works, 
"They  (the  birds)  aren't  even  scared  of  me." 
he  said.  "You  can  drive  right  up  to  them." 
Billy  Allison  of  Atwood,  reportedly  Is  hav- 
ing the  same  trouble  with  a  crop  of  winter 
wheat. 

In  the  Salem  Community.  Denton  Fly  said 
the  birds  ate  at  least  500  bushels  of  corn  on 
the  old  Jones  F^rm  before  It  could  be  har- 
vested .At  $3  50  per  bushel  those  birds  be- 
come mighty  expensive. 

Last  year,  hundreds  of  h:>gs  died  In  the 
Milan  area  from  intestinal  dLsorders  after 
birds  flocks  had  descended  on  feedlots — 
bold  enough  to  compete  with  the  larger 
bea,st.s^for  grain. 

Blackbirds  are  everyone's  problem 
Be.sides,  the  disease  potential  to  man  and 
animal,  they  are  cutting  Into  the  nation's 
food  supply,  greatly  reducing  the  yield  of 
grains — which  eventually  leads  to  higher 
prices  on  the  food  table. 

With  all  the  current  outcry  of  world  food 
.shortages.  It  seems  Ironic  that  a  govern- 
ment would  point  a  finger  to  farmers  for 
more  food  production  and  at  the  same  time 
permit  a  bunch  of  bird  biddies  to  perpetu- 
ate an  eternal  flow  of  masses  of  dirty,  smelly, 
feed -stealing,  lousy  foxUs  (Fowls)  that  are 
not  helping  man  or  animal — just  the  oppo- 


site  They  are  a  detriment  to  the  well-being 
of  man  and  animal. 

It  Is  time  everyone  became  Involved.  Be- 
cause one  way  or  another  the  birds  wUl  cost 
you  too. 

If  they  don't  make  you  sick  with  some 
Ulness;  If  they  don't  cause  your  grocery 
bill  to  become  higher;  then  ultimately,  yotir 
car  will  be  next. 

We  commend  the  army  for  their  efforts  to 
thin  out  the  pesky  devUs.  They  have  the 
support  of  the  local  community. 

We  pity  the  others  who  are  totally  Ig- 
norant of  the  problem,  and  to  each  of  them 
we  beseech  a  towsackful  of  birds  for  Christ- 
mas. (BP)" 

"  regret  that  the  Congressional  Rec- 
ord cannot  reproduce  the  two  photos 
which  accompanied  these  remarks.  In 
one  is  shown  a  typical  ear  of  com  from 
a  nearby  farm.  At  least  75  percent  of  the 
kernels  have  been  eaten  by  the  birds. 
The  owner  estimates  his  losses  to  the 
birds  this  year  at  500  bushels  of  com. 

The  other  photo  shows  a  mllo  field 
which  can  hardly  be  seen  because  of  the 
blur  of  blackbirds.  This  15-acre  milo 
field  will  probably  be  lost  entirely  to  the 
birds  because  the  weather  has  delayed 
har\'estlng. 

Mr.  Speaker.  I  submit  that  the  most 
overlooked  species  in  the  environment 
of  the  Milan,  Tenn..  area  is  man.  To  pro- 
tect the  pestilence  at  the  expense  of  man 
is  not  only  foolish,  but  costly  and  haz- 
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ardous  as  well.  I  cannot  understand  how 
groups  located  thousands  of  miles  away 
should  be  permitted  to  block  the  Army's 
attempt  to  protect  the  people  in  the  vi- 
cinity. 


BURNS'   BAD  ADVICE 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  Decernber  9,  1974 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
Virginia  Observer,  a  weekly  publication 
in  the  Second  Congressional  District,  is  a 
crusading  newspaper  that  can  claim  a 
number  of  successes.  Its  editorial  column 
frequently  examines  problems  of  local 
and  national  scope  confronting  the 
American  taxpayer.  The  editor,  Gordon 
Dillon,  has  taken  to  task  the  Chairman 
of  the  Federal  Reserve  System,  Dr.  Ar- 
thur Burns,  in  the  issue  of  December  6, 
1974.  I  insert  the  editorial  at  this  point 
in  the  Record. 

Burns'   B.\d   Advici: 

Dr.  Arthur  Burns — chairman  of  the  Fed- 
eral Reserve  System,  In  his  message  to  Con- 
gress last  week,  oiTered  incredibly  ignorant 
advice — which,  if  heeded,  will  certainly  bring 
disaster  to  the  nation. 

Every  reader  of  this  newspaper  Is  directly 
Involved  In  Burn's  blast  of  stupidity — and 
each  person  could  face  economic  chaos. 

Basically,  Burns  wants  a  prohibitive  tax 
placed  on  gasoline  to  decrease  consumption 
and  oil  importi.  Said  the  supposed  erudite 
economist,  unless  the  tax  ...  or  equally  strin- 
gent measures  are  taken,  "we  v.'lU  be  unable 
to  persuaite  others  (in  the  world)  to  do  their 
part." 

Burns  admitted  that  If  followed,  his  ad- 
vice would  Injure  more  the  already  depress- 
ed auto  Industry,  would  further  wreck  the 
tourist  and  homebulldlng  Industry. 

The  auto  industry  Is  the  economic  back- 
bone of  the  country — it  produces  Jobs  in  the 
steel,  plastics  and  rubber  industries.  With- 
out autos  as  the  mode  of  transportation — 
homebulldlng  stops  and  when  that  ceases, 
so  does  commercial  construction. 

Translated,  Burns'  shallow,  dumb,  crass  re- 
marks means  depression  ....  for  most,  but 
not  all. 

It  means  bankruptcy  for  auto  dealers,  loss 
of  jobs  for  mechanics,  reduced  profits  for 
automakers. 

But  strangely,  Exxon  will  continue  to  make 
h-lgher  profits.  He  talks  about  changing  our 
life  styles,  but  not  his. 

Before  his  latest  plan  for  salvation,  Dv. 
Burns  was  hell-bent  that  all  we  needed  to 
do  to  stop  Inflation  was  for  the  Federal  Re- 
serve to  raise  the  interest  |«tes  to  stop  the 
flow  of  funds  Into  the  econ( 

We  doubt  that  Dr.  Burnil 
or  Indeed,  Intelligent. 

For  as  everyone  knows, 
since  its  Inception,  has  beei 
cient.  It  burns  only  20  to  3( 
gas  it  consumes  with  70  perJcent  going  out 
the  exhaust  unlgnlted.  Th^  auto  industry 
has  advanced  In  every  othy  way  since  the 
Model-T  automatic  traruBnlssions,  shock 
absorbers,  comfort,  brakes^  lights,  etc.  But 
not  Its  engine.  So  the  concentration  should 
be  on  making  a  more  effluent  engine.  And 
It  can  be  done.  J 

The  U.S.  Army  has  made^  major  scientific 


really  sincere 

%e  auto  engine, 
terribly  ineffi- 
aer  cent  of  the 


breakthrough  in  producing  methanol  (wood 
alzohol)  from  any  fibrous  material  such  as 
wood,  leaves,  garbage  and  waste  paper — at  a 
cost  of  20  cents  per  gallon.  Race  cars  run  on 
methanol — and  so  could  an  adaptable  new 
engine. 

At  the  end  of  WW  II,  running  short  of  gas, 
the  Germans  mixed  methanol  with  gas  for 
their  fighters.  Last  week,  the  Massachusetts 
Institute  of  Technology  picked  up  the  30 
year  German  experiment  and  found  that  30 
per  cent  alcohol  mixture  with  gas  ,';ave  a  car 
more  mileage  with  13  per  cent  less  fuel  con- 
sumption, and  less  pollution— for  unlike  gas, 
alcohol  does  not  produce  carbon  monoxide. 

Aviation  experts  found  that  jet  engines 
wero  also  wasting  most  of  their  fuel — and 
then  devised  the  "after-burner"  to  Ignite  the 
waste — th^is  producing  more  power  with  less 
fuel. 

Last  week,  the  LaForce  brothers,  using  the 
after-burner  theory,  showed  a  standard  car 
they  had  adapted  to  recycle  the  unburned 
gas  back  into  the  engine  to  be  re-ignlted. 

The  result  was  their  adapted  car  got  31 
miles  per  gallon — vrhlle  a  sister  standard 
model  got  only  18  miles  per  gallon. 

The  LaForce's  got  a  70  per  cent  Increase  Ih 
productivity  and  estimate  their  method  can 
be  perfected  to  100  MPG.  Combined  with  me- 
thanol— the  effloiency  can  be  further  in- 
creased. 

By  receiving  100  per  cent  fuel  efficiency, 
this  means  the  United  States  can  immedi- 
ately cut  off  all  Arab  and  most  otlier  foreign 
oil  supply  sources.  And  with  the  Alaskan  and 
coastal  fields — we  could  prosper  far  Into  the 
future,  and  supply  Europe  as  well.  American 
Ingenuity  should  be  paraded  before  the 
world — and  let  them  save  on  energy. 

But  Instead  of  developing  our  potential. 
Instead  of  using  our  proven  inventions  to  in- 
crease productivity  with  renewable  resources 
like  trees,  garbage  and  leaves,  and  to  prevent 
a  drain  on  natural  underground  resources. 
Dr.  Burns  wanu  a  1974  "Dark  Age"  of  ignor- 
ance and  misery  for  the  masses — and  riches 
for  the  few  very  select  super-rich. 

Ask  yourself,  what  do  you  want — more 
tJxes,  more  austerity,  a  depression?  Or  a 
better  society  based  on  efficiency  and  pro- 
ductivity? 

The  average  American  knows  what  the  an- 
swer Is.  Our  only  question  is  why  Dr.  Burns 
doe3  not  feel  the  <=  mip  ^- 1,- 


H.R.   17084  AND  H.R.   170S5 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  RHODES.  Mr.  Speaker.  H.R.  17084 
and  H.R.  17085  are  scheduled  for  con- 
sideration today.  Earlier  I  received  a  let- 
ter from  Secretary  V/einberger  regard- 
ing these  two  pieces  of  legislation  and 
would  like  to  insert  it  in  the  Record  for 
the  benefit  of  my  colleagues.  The  text  of 
the  letters  and  accompanying  materials 
follow: 

The  Secretart  or  Health, 

EonCATlON.    AND    WEUARE, 

Washington,  D.C.,  December  2,  1974. 
Hon.  John  J.  Rhodes, 

Minority  Leader,  House  of  Representatives, 

Washington,    D.C. 

Deak  John:    I   am  writing   In   connection 

with  H.R.   17084  and  H.R.   17085,  which  deal 

with  health   manpower  and   nurse   training 
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respectively.  We  understand  that  the  House 
ts  scheduled  to  consider  these  bills  on  Tues- 
day, December  3,  under  suspension  of  the 
rules. 

With  regard  to  H.R.  17084,  I  would  first 
like  to  emphasize  our  concern  about  author- 
ization levels.  We  recognize  that  H.R.  17084 
authorizes  amounts  lower  than  the  ones 
originally  considered  by  the  Subcommittee 
on  Public  Health  and  Environment.  While 
this  is  helpful,  given  the  vigorous  efforts 
which  must  be  made  to  scale  down  Federal 
spending,  authorizations  levels  In  this  bill 
are  simply  too  high  and  should  l>e  reduced. 
Attached  is  a  table  which  sets  forth  the 
President's  1975  Budget,  the  amounts  pro- 
posed to  be  authorized  by  HJl.  17084,  and 
the  amounts  In  the  Senate-passed  bill,  B. 
3585.  We  urge  the  House  to  reduce  authori- 
zations to  levels  contained  in  the  1975 
Budget. 

In  terms  of  program  Implications,  the  bill 
refiects  the  concept  of  continued  reliance 
upon  capitation  grant  subsidies  as  a  major 
means  of  financing  health  manpower  educa- 
tion. H.R.  17084  as  modified  by  the  full  Com- 
merce Committee  docs,  it  is  true,  somewhat 
decrease  capitation  in  the  third  year.  This 
again  is  a  step  which  Is  useful,  but  which 
does  not  go  far  enough.  Moreover,  the  bill 
would  extend  capitation  grants  to  a  new 
category — schools  of  public  health — and  con- 
tinue capitation  for  pharmacy  schools  which 
we  believe  to  be  Inappropriate  as  it  is  pre- 
baccaulaureate  training.  Additionally,  a  new 
program  of  categorical  grants  to  subsidize 
graduate  programs  in  the  field  of  health  care 
admlnislratioii  would  be  authorized.  At  a 
time  when  it  Is  critically  necessary  to  con- 
strain Federal  spending  and  when  programs 
are  being  tightly  controlled,  we  must  giiard 
against  expanding  Federal  commitments  to 
such  margK.al  activities.  In  this  same  vein, 
we  also  are  strongly  opposed  to  including 
the  continued  authorization  for  teaching 
facility  construction. 

The  proposed  system  for  control  over  the 
number  of  residency  training  positions  is 
unacceptable.  We  feel  that  there  Is  little 
basis  for  Initiating  this  far  reaching  regula- 
tory mechanism  at  this  time.  We  feel  that 
the  distributional  and  other  problems  to 
which  these  provLsions  are  addressed  are  not 
sufficiently  understood  and  that  it  would  be 
unwise  to  impose  such  limitations  until  their 
potential  impact  could  be  assessed  and  con- 
sidered. Finally,  the  substantial  restrictions 
on  the  Department's  ability  to  administer 
our  health  manpower  programs  on  a  decen- 
tralized basis  are  most  bothersome. 

With  regard  to  HM.  17085,  the  nurse  train- 
ing bill,  we  have  continually  objected  to 
separate  legislation  for  nurse  training  and  a 
categorical  program  of  subsidies  to  this  un- 
dergraduate field.  This  bill  not  only  con- 
tinues separate  capitation  and  special  proj- 
ect support  for  nursing  education,  its  total 
authorizations  of  $142  million  exceed  the 
President's  1975  Budget  by  $96.8  million. 
Continued  capitation  subsidies  to  encourage 
further  expansion  of  nursing  schools  is  cer- 
tain to  produce  wide  spread  unemployment 
of  nurses.  We  must,  therefore,  oppose  H.R. 
17085  for  its  objectionable  programmatic  and 
budgetary  features. 

The  Administration  certainly  hopes  to 
work  out  a  viable  health  manpower  bill  be- 
fore adjournment.  But  I  must  say  that, 
given  the  problems  with  authorizations  and 
program  direction  which  I  have  mentioned, 
I  do  not  now  believe  It  likely  that  we  could 
recommend  Presidential  approval  of  either 
H.R.  17084  or  HJR.  17085. 
Sincerely, 

Caspar  Weinberger, 

Secretary. 
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Amended  1975  budget        House  bill— H.R.  17084       Senate  bill 


Coiislfuction:  Grants  and  interest  subsidies 

Iiislilulional  assistance:  Includes  capitation,  start  up  and  conversion,  financial  distress .; 

Student  assistance:  Loans,  scholarships,  loan  repayments,  physician  shortaje  area  scholarships,  and  NHSC 

<;n«-ial  oroiects-  Special  projects  under  institutional  assistance,  teacher  training,  family  practice  ol  medicine,  educa- 
tional assistance  giants  and  contracts,  denUI  healt^  and  computer  technology. 

NHSC  (operations) 

Public  Health  (sees.  306  and  309) 

Allied  Health  (pt  G,  title  VII) 

Total - 


1(1,000,000) 

133, 817, 000 

53,600,000  . 

115,578,000 

9,  255, 000 


$27,  000. 000 
28,  000.  000 
28. 000. 000 

239.  700. 000 

248,  800,  000 

249,  700,  000 


(75) 
(76) 
(77) 
(75) 
(76) 
(77) 


110.000,000 

150.000,000 

!  159,  250. 000 

;  170,  500,  000 

!  182. 000. 000 

25. 000, 000 

36.000.000 

45,000,000 


(76) 
(77) 
(75) 
(76) 
(77) 
(75) 
(76) 
(?7) 


$26, 000. 000 

27,  000. 000 

28,  OOO.  000 
253.  700, 000 
266, 150.  000 
278.  700. 000 
110.000.000 
135.000,000 
IfiO.  000. 000 

:  198,  000. 000 

:» 241,  500,  000 

:  1  251.  000.  000 

20  000. 000 

35.  000,  000 

50,000,000 


(75) 
(76) 
(77) 
(75) 
(76) 
(77) 
(75) 
(76) 
(77) 
(75) 
(76) 
(77) 
(75) 
(76) 
(77) 


302,  995, 000 


•  375.950.000  (75) 
511,000.000  t76) 
573,500,000    (77) 


607.700,000  (75) 
704,600,000  (76) 
767,700,000    (77) 


NURSING 


Construction:  Grants  and  interest  subsidies — 

InsUtulional  assistance:  Includes  capitation,  start  up,  financial  distress 

Student  assistance:  Includes  loans,  scholarships,  traineeships,  loan  repayments. 
Special  projects:  Includes  special  projects,  under  institutional  assistance 


Total. 


>  ($1,000,000) 

0 

25,666,'66o 

It  •■ 

■■ i2,"665,"o6o 

45,205,000 


$27,000,000 

(75) 

$49,000,000 

(75- 

28.000.000 

(76) 

49,000,000 

(/b) 

29,000.000 

(77) 

49.000.000 

{ID 

'  50. 000, 000 

(75) 

•132,800,000 

(/b) 

« 55. 000. 000 

(76) 

■  140, 700, 000 

(6) 

■60.000.000 

(77) 

•  147,500.000 

('/) 

•52.000.000 

(75) 

■  59. 000. 000 

(/5) 

£0.000,000 

(76; 

64. 000, 000 

(  b> 

•  70, 000, 000 

(77) 

'74,000,000 

vn 

20  000.000 

(75) 

•'41,500,000 

25  000  000 

n(,\ 

30  000  0000  m\                           

(75) 

142  000,000 

282.300,000 

(75) 

163,000,000 

(76) 

^253  700,000 

(/b) 

184.00fr,000 

(77) 

;270,5«.0O0 

un 

:  lUc'udes  ptojecl  grants,  public  health  traineeships,  AHEC,  family  medicine,  etc. 
IpfuV's'uch°s!^ms"lor^AHtc!'includei  all  special  projects,  assistance  for  specialized  l.a:n;ng, 
allied  health,  etc.  »._,..■.      „,  ,« 

» Exclusive  of  $100,000,000  in  Public  Law  93  385. 


»  Capitation  and  hnancial  distress 

■  Capitation.  .  ,.. 

i  Advance  nurse  training,  student  \o»r~.  'lamepships,  nurse  praciiticners. 

■  Student  loans  and  traineeships. 

1    Includes  tuil  uli1i7a!ion  of  talcit. 


KEEPING  THE  GOOSE  ALIVE 


HON'.  ROBERT  H    MICHEL 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1974 

Mr.  MICHEL.  Mr.  Speaker,  in  a 
recent  speech  before  the  Agricultural 
Relations  Council  in  Chicago,  Harold  B. 
Steele,  president  of  the  Illinois  Farm 
Bureau,  described  some  positive  results 
and  observations  coming  out  of  the  World 
Pood  Conference  in  Rome,  November  5 

to  n. 

I  commend  this  speech  to  the  careful 
consideration  of  my  colleagues  and  all 
other  Americans  concerned  over  the 
proper  role  of  the  United  States  in  to- 
day's world  food  crisis: 

Keeping  the  Goose  Alive 
(Remarks  by  Harold  B.  Steele) 

Tiie  theme  you  have  chosen  for  your  pro- 
gram today  Ls  an  Interesting  one — in  many 
respects.  •'How  To  Survive  In  '75".  It  cer- 
tainly captures  the  spirit  of  the  times.  Un- 
fortunately, the  spirit  that  marlcs  the  times 
we  are  currently  experiencing,  is  one  of  the 
major  problems  that  we  face. 

■How  to  Survive  in  'TS'.  To  the  generation 
that  has  no  recollection  of  the  rationing  and 
shortages  and  the  determination  of  World 
War  II;  to  the  two  generations  that  know 
the  Depression  Tears  of  the  1930s  only  as 
a  time  that  old  folks  talk  about;  the  chal- 
lenges, the  shortages  ai;d  the  economic  dis- 
ciplines that  confront  us  today,  may  well 
raise  a  question  of  survival.  We  can  survive 
In  "75 — and  a  good  many  years  beyond.  The 
times  of  today  are  not  as  easy  as  those  we 
knew  a  few  years  ago — nor  as  easy  as  we 
would  like  them  to  be.  But  there  have  been 


worse  times,  too.  And  there  are  millions  of 
Americans  who  have  withstood  seasons  far 
more  desperate  than  this  one,  and  who  have 
the  faith  that  the  American  system  and  the 
America^  people  have  the  stamina  and  ability 
not  only  to  survive,  but  to  prosper. 

But  if  we  are  to  ride  out  the  current  storm 
successfully  and  prevent  serious  permanent 
damage  to  our  economy,  and  oiu-  way  of  life. 
we  liave  to  take  a  clear  and  rational  look  at 
the  dangers  that  face  us.  We  must  Uislst  on 
finding  solutions  rather  than  settling  for  a 
patchwork  of  stopgap  measures  that  only 
prolong  and  intensify  the  problems. 

Determination  and  self-discipline  In  the 
face  of  adversity — nowadays  we  call  it  "bit- 
ing the  bullet'~can  develop  toughness  and 
stamina  that  can  come  no  other  way.  This 
Is  true  of  athletes;  it  Is  true  of  fighting  men; 
and  it  is  true  of  nations.  On  the  other  hand, 
despair  and  panic  can  turn  even  the  slightest 
setback  Into  a  disaster. 

In  terms  of  food  producUon  in  the  United 
States,  and  in  terms  of  maintaining  a  sound 
agricultural  economy  as  the  foundation  for 
a  sound,  growing  America,  our  survival  need 
not  be  in  doubt.  It  is  even  reasonable  to  as- 
.•^ume  that  America  will  continue  to  feed  it- 
self just  as  well  as — if  not  better  than — it  has 
beco.iie  accustomed  to  in  the  past  few  years. 
In  addition,  we  can  send  increasing  quan- 
tities of  our  farm  products  into  world  trade 
There  is  no  rea.son  v.hy  we  cannot  accom- 
plish nil  this  and  EtlU  be  able  to  contribute 
generously  and  meaningfully  of  cur  produc- 
tion and  our  technology  to  a  successfi-l  pro- 
gram to  curb  hunger  in  needy  rations 
throughout  the  world.  AU  this  is  not  only 
possible,  it  is  altogether  likely,  unless — 
through  a  series  of  desperate,  irrational  reac- 
tions to  our  fear  of  failure — we  manage  to 
snatch  defeat  from  the  jaws  of  victory  in  the 
war  against  world  hunger. 

I  know  of  no  success  story  anywhere  in 
ti^e  world  that  can  match  the  recent  history 
of  American  agriculture.  We  are  blessed  with 


the  soli  and  the  climate  that  makes  produc- 
tion miracles  possible — but  that  is  just  the 
beginnnig.  It  has  been  through  the  political 
and  economic  climate  of  the  United  States 
and  through  the  response  of  American  farm- 
ers to  the  economic  and  technological  oppor- 
tunities that  our  nation  has  fostered,  that 
our  agricultural  success  has  been  achieved. 
Like  the  goose  in  the  fairy  tale  that  laid  the 
golden  eggs,  American  agriculture  has  de- 
veloped efficiencies  and  capabilities  that  have 
given  strength  to  our  nation  and  hope  to 
a  hungry  world. 

But  there  are  voices — crying  enviously  from 
poor  and  struggling  countries;  shouting  de- 
risively from  nations  who  have  refuised  to 
provide  their  farmers  the  opportunity  to 
prosper;  and  there  are  even  frightened  voices 
scattered  within  our  own  country — who  say 
the  goose  should  be  killed.  They  are  urging 
that  the  economic  system  which  produced 
the  greatest  agricultural  Industry  the  world 
has  ever  known  should  be  destroyed.  T^ey 
want  to  bind  American  agriculture  In  a  web 
of  controls  and  stockpiles  and  political  man- 
agement. They  believe  that  such  a  drastic 
effort  would  result  in  greater  immediate  sup- 
plies of  grain  for  starving  people;  and  no 
thought  is  given  to  the  long-term  damage 
to  the  world  food  supply  that  would  result 
it  agriculture  in  America,  as  we  know  it 
today,  were  taken  out  of  the  picture.  What  is 
more,  the  emotional  clamoring  of  these  peo- 
ple ignores  the  fact  that  even  in  the  short 
run.  their  plan  wont  work.  One  of  the  most 
frustrating  aspects  of  world  hunger  as  it 
ccci;rs  in  India.  Africa,  and  Bangladesh  to- 
day  is  that  even  if  sufficient  food  were  avail- 
.ibie  at  the  dock,  there  is  no  practical  means 
to  move  It  to  t5ie  areas  of  greatest  need. 
And  even  if  there  were,  some  of  the  govern- 
ments who  cry  tl>e  loudest  for  food  hand- 
outs iiave  shown  an  amazing  inclination  to 
allow  graft  and  mismanagement  to  tragically 
dilute  whatever  efforts  have  been  made. 

Killing  the  goose  is  not  the  answer;    not 
now.  and  certainly  not  for  the  future. 
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I  am  not  trying  to  downgrade  the  problem. 
This  very  day  as  we  prepare  to  conclude  a 
discussion  of  food  and  famine  and  sit  clown 
to  a  meal  of  meat  and  saljd  and  vegetables 
and  dessert,  people  are  dylijg  of  hunger.  Per- 
haps even  more  tragic  Ls  die  fact  that  mil- 
lions of  children  who  v.  ill  liot  die  have  suf- 
fetfd  Irreversible  mental  apd  physical  dam- 
age from  malnutrition.  Cijrrent  population 
trends  project  greater  problems  with  every 
passing  year.  Sometime  In  the  next  few 
months  the  population  ot  the  World  will 
reach  four  bUllon  people. ^Thlnk  of  It!  Of 
all  the  babies  that  have  &,-er  been  born  in 
the  history  of  the  world,  hafe  or  more  of  them 
are  alive  today — neeulng  to  be  fed.  And  if 
current  projections  hold  tAie,  before  today's 
college  graduate  reaches  r^lrement  age,  the 
population  of  the  world  wlil  double. 

We  have  passed  the  place  where  the  world 
can  look  to  the  abundance  of  the  United 
States.  Canada,  and  Australia  to  feed  It.  We 
are  rapidly  approaching  th^  point  that  mod- 
ern farmin-j;  as  we  know  IC  In  Illinois — even 
If  practiced  world-wide  apd  extended  Into 
arid  lands  with  irrigations— could  not  long 
keep  pace  with  unchecked  pjppulaticn  growth. 

TThls  frustrating  puzzle  ef  food  and  star- 
vation— of  compassion  and^poUtlcs — was  the 
focal  point  of  the  World  3Pood  Conference 
last  month  In  Rome.  It  \tould  be  easy  to 
spend  the  rest  of  our  tin*  together  today 
reminiscing  bitterly  about  iame  discouraging 
and  Irritating  aspects  of  that  gathering.  Cer- 
tainly there  was  much  emotional  and  po- 
litical rhetoric.  There  were  many  In  Rome 
who  would  prefer  to  make  one  quick  meal  of 
the  goose  that  lays  the  golden  eggs  and  Ig- 
nore the  implications  for  the  future. 

But  American  agriculture  had  Its  de- 
fenders, too;  and  there  were  people  from 
needy  areas  of  the  world  who  are  well  aware 
of  the  need  to  seek  ratio  lal  solutions,  based 
on  sound  economics,  and  who  were  ready  to 
accept  a  share  of  the  responsibility  and  the 
effort.  Despite  the  headlines  that  emphasized 
the  wrangling  and  rhetorig  there  was  much 
In  the  Rome  conference  ta  view  with  opti- 
mism. Let  me  mention  a  fevac:;.irn  Mes: 

First  of  all,  I  was  pro^  of  the  offlclal 
American  delegation.  Despljb  pressures  from 
other  nations,  from  worldwide  anti-hunger 
groups,  and  even  from  n&tny  of  our  own 
politicians  who  came  powing  in  after  the 
election.  Secretary  Butz  aad  his  delegation 
stood  firm.  They  had  donS  their  homework 
thoroughly  and  carefully,  Uiey  had  the  facts 
and  they  had  the  courages  to  demand  that 
the  rest  of  the  world  begin  j^  pick  up  a  part 
of  the  burden.  They  offerecEthe  kind  of  help 
that  can  bring  long-t€rm|solutlons — tech- 
nical assistance,  agricultaral  know-how— 
rather  than  continually  Increasing  handouts 
which  only  lead  to  depentlence  and  dissat- 
isfaction. I 

I  was  also  encouraged  b^  the  attitude  of 
some  of  the  developing  nations  who  have 
the  greatest  need  for  greatehsupplies  of  food 
In  the  years  ahead.  I  partlcUarly  remember 
the  attitude  of  the  Sudanese  delegation.  They 
xeadily  accepted  the  responakblllty  to  pro- 
vide food  for  the  citizens  of  Vthelr  country. 
They  admitted  that  their  foVd  production 
was  primitive  and  unable  to  cbpe  with  cur- 
rent and  future  demands.  Thky  recognized 
the  need  for  more  than  food,  "ttiey  asked  for 
help  In  Improving  their  traniportatlon  and 
distribution.  And  instead  oUgrain,  the  Su- 
danese called  for  fertUlzer.lpesticldes,  and 
herbicides — along  wtlh  the  .^echnology  and 
management  assistance  to  ufe  them  properly. 
I  must  admit  that  the  Suwinese  stand  out 
in  my  mind  because  of  tap  contrast  they 
presented  to  many  of  the  nsdy  nations  who 
■  could  only  demand  food  wi(p  no  thought  of 
how  it  was  to  be  paid  for,  ^  how  It  was  to 
be  replaced  once  It  was  us^d  up.  But  there 
were  other  nations  who  shojired.  at  least  part, 
an  understanding  of  the  seal  needs  of  the 
future.  i 
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It  was  good  to  hear  the  Sudanese,  and 
some  others  as  well,  speak  of  the  need  of 
chemicals — both  pesticides  and  herbicides — 
as  well  as  fertilizer  in  order  to  meet  their 
future  food  needs.  It  was  encouraging  be- 
cause I  have  become  so  accustomed.  In  my 
own  country,  to  hear  these  very  products 
condemned  by  noisy  groups  of  uninformed 
btit  well-meaning  people  who  want  to  outlaw 
them.  We  do  have  environmental  respon- 
sibilities In  our  use  of  any  of  the  elements 
of  any  Industry — Including  agriculture.  But 
we  must  never  lose  sight  of  the  fact  that  our 
best  and  most  modern  tools  are  Indispensable 
If  we  are  to  meet  the  needs  of  world  htii'.ger. 

TTiere  was  another  h'-ight  spot  that  I  ,vant 
to  give  some  special  emphnsis  because  it  offers 
American  agriculture  not  only  encourage- 
ment but  a  challenge  as  well.  I  am  speaking 
of  the  Interest  and  concern  of  the  news  media 
and  their  Intense  desire  to  get  to  the  facts 
and  report  them.  Tills  was  true  of  American 
newsmen.  It  was  also  true  of  the  reporters 
from  news  media  serving  many  parts  of  the 
world.  I  found  them  to  be  not  only  Inter- 
ested but  enthusiastic  about  listening  to  the 
story  an  American  farmer  had  to  tell.  There 
was  a  British  reporter  who  told  me  that  he 
didn't  know  that  American  food  supplies 
were  limited.  He  thought  the  only  roadblock 
to  solving  the  problem  of  world  hunger  was 
to  get  the  United  States  to  release  their  food 
slocks  to  needy  nations.  Another  reporter — 
tills  one  from  the  Neu:  York  Times,  stopped 
to  visit  at  some  length  about  American  agrl- 
c'-iltuie  and  its  economic  structure  and  needs. 
He  told  me  he  didn't  know  how  Intricate  the 
problem  of  food  production  and  supply  was. 
He  wasn't  aware  of  the  economic  pressures 
on  farmers — of  their  need  for  management 
ability,  for  finance  and  credit,  for  a  means 
of  obtaining  a  return  for  their  Investment 
and  labor. 

This  Interest  on  the  part  of  news  media — 
and.  In  turn,  on  the  part  of  their  audiences — 
can  be  a  major  factor  In  the  success  of  the 
efforts  of  the  world  to  provide  enough  food 
for  Its  people.  It  can  play  a  major  role  In 
preserving  the  necessary  strength  of  Ameri- 
can agriculture — and  without  a  strong 
American  agriculture  there  Is  little  hope  of 
success  In  the  war  against  hunger.  It  can  be 
extremely  valuable  If  we  will  react  to  It  prop- 
erly. We  in  agriculture  come  together  to  meet 
and  discuss  our  problems  and  we  can  see 
clearly  the  dangers  and  challenges  and  the 
leeds  that  face  us.  But  we  have  not  yet 
learned  to  communicate  what  we  know  to 
the  rest  of  the  world  in  an  effective  way. 

There  Is  a  tendency  on  the  part  of  agri- 
culture to  feel  that  because  people  are  not 
constantly  knocking  at  our  door  begging  for 
Information  about  us  that  they  don't  like 
us.  We  are  concerned  because  we  continually 
read  and  hear  stories  about  the  view  and 
activities  of  the  do-gooders  and  bleedmg 
hearts  who  make  the  headlines  with  sim- 
plistic solutions  to  complex  problems  with 
no  regard  for  economic  consequences.  I  think 
it's  time  that  we  faced  up  to  the  fact  that 
the  people  who  are  getting  more  attention 
from  the  news  media,  than  we  farmers  are 
getting,  are  probably  doing  a  better  Job  of 
news  media  relations  than  we  are  doing. 

Today,  more  than  ever  before,  the  atten- 
tion of  the  world  Is  focused  on  the  Industry 
that  produces  Its  food.  In  our  own  country 
and  In  nations  around  the  world,  the  Amer- 
ican farmer  Is  getting  center-stage  attention. 
We  have  never  had  a  better  opportunity  to 
get  our  story  told.  If  we  are  willing  to  make 
It  available.  We  must  accept  the  responsibil- 
ity to  prepare  our  Information  carefully  and 
present  It  clearly  and  In  a  professional  man- 
ner. This  Is  a  vital  Job  that  we  cannot  over- 
look— and  It  Is  one  In  which  every  person 
In  this  room  can  and  should  play  a  part^ 

Finally,  let  me  spend  Just  a  few  moments- 
discussing  the  present  state  of  food  supplies — 
particularly  in  regard  to  America's  own 
stocks. 
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There  are  two  points  of  view  that  are  being 
currently  voiced.  On  one  hand,  we  hear  that 
there  Is  a  serious  shortage  of  food  in  the 
United  States;  that  we  cannot  afford  to  feed 
Inflation  by  selling  any  of  our  limited  stocks 
abroad,  and  that  we  should  protect  our  con- 
sumers from  high  prices  by  keeping  our  grain 
at  home. 

On  the  other  hard,  we  are  told  that  Amer- 
ica Is  sinfully  rich  and  greedy  and  that  the 
only  way  we  can  purge  ourselves  of  the  evil 
of  our  successful  agricultural  Industry  la 
to  downgrade  ovir  standard  of  living  to  the 
level  of  less  successful  nations  and  ship  our 
food  to  needy  nations — no  strings  attached. 

I  believe  it  Is  clear  to  most  thinking  ob- 
servers that  neither  of  these  viewpoints  Is 
valid.  But  there  is  enough  fact  being  u.sed 
by  critics  on  both  sides,  that  many  Ameri- 
cans are  uneasy  and  anxious  about  the 
future. 

The  United  States  did  not  harvest  as  much 
corn  and  soybeans  and  some  other  crops  as 
had  earlier  been  hoped.  This  Is  true.  It  Is 
also  true  that  never  In  our  history  had  we 
produced  as  much  as  the  projections  earlier 
this  year  Indicated  that  we  might.  We  did 
have  the  biggest  wheat  crop  in  our  history 
and  we  have  crops  of  com  and  soybeans  that 
are  among  the  largest  ever  produced — In  spite 
of  some  of  the  most  disagreeable  weather 
that  has  ever  been  experienced  In  a  single 
growing  season.  Our  supplies  are  ample  for 
the  needs  of  our  nation  and  can  meet  the 
needs  of  our  traditional  customers  around 
the  world.  Since  demand — both  here  and 
overseas — has  risen  rapidly  In  recent  years, 
we  don't  have  large  surpluses  remaining  after 
our  cash  customers  have  made  their  pur- 
chases. Even  so,*we  have  committed  a  major 
portion  of  our  supplies  to  help  feed  the  needy 
nations  of  the  world  .  .  .  even  more  than 
the  millions  of  tons  of  agricultural  products 
contributed  last  year. 

Our  generosity  In  a  time  when  supplies  are 
not  abundant,  should  put  an  end  to  the  myth 
that  we  are  only  Interested  In  food  aid  when 
we  have  surpluses.  America  has  provided 
eight  out  of  every  ten  bushels  of  grain  that 
have  been  distributed  as  food  aid  In  recent 
years — despite  the  fact  that  there  are  many 
other  nations  whose  economies  are  quite 
capable  of  shouldering  a  much  greater  share 
of  the  burden  than  they  have  been  willing 
to  accept. 

One  thing  became  Increasingly  clear  to  me 
as  I  watched  and  listened  to  the  delibera- 
tions of  the  delegates  at  the  World  Food 
Conference.  The  United  States  with  Its  mod- 
ern and  efficient  agricultural  plant  Is  the 
single  biggest  weapon  In  the  world's  war  on 
hunger.  There  are  some  other  nations — 
notably  Canada  and  Australia — who  can  sup- 
ply significant  quantities  of  food,  and  a  few 
other  nations  who  can,  occasionally,  con- 
tribute certain  food  products  to  help  meet 
world  needs.  But  it  Is  the  United  States  that 
all  countries  look  to — despite  their  criti- 
cism— as  the  hope  of  the  world  in  the  flght 
against  hunger.  But  even  the  United  States 
cannot  feed  the  world's  growing  masses  by 
Increasing  ovir  own  production  and  shipping 
our  products  overseas. 

There  Is  one  essential  commodity  that 
America  can  provide  to  needy  nations  that 
has  the  promise  of  defeating  hunger.  That  Is 
management  skill  and  technical  know-how. 
This  has  been  a  part  of  our  aid  programs 
In  the  past;  there  are  technical  aid  proj- 
ects underway  today;  and  legislation  has 
been  Introduced  to  Implement  the  establish- 
ment of  a  system  In  other  nations  similar 
to  the  land-grant  college  system  which  has 
contributed  so  greatly  to  the  growth  of 
agriculture  In  the  United  States. 

It  Is  this  kind  of  assistance  that  can  be 
most  valuable  in  the  long  run.  It  places 
responsibility  on  the  needy  nations  to  con- 
tribute to  their  own  well  being.  It  provides 
the  only  hope   of   bringing   worldwide   food 
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productton  to  a  level  of  efficiency  and  pro- 
ductivity that  can  cope  with  modern  needs, 
furthermore.  It  does  not  threaten  the  health 
of  American  agriculture— the  goose  whose 
golden  eggs  are  so  vital  to  the  health  of  the 
American  economy  and  the  stability  of  the 
world. 
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TRIBUTE  TO  H    R    GROSS 


HON.  H.  R.  GROSS 


HON.  CARL  D.  PERKINS 

or    KENTDCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  PERKINS.  Mr.  Speaker,  I  join  to- 
day in  this  salute  to  an  old  friend.  H.  R. 
Gross,  who  insists  that  he  is  retiring. 

If  my  colleagues  infer  from  this  some 
doubt  on  my  part  about  his  leaving  us. 
thev  are  entirely  correct.  For  I,  like 
many  of  you,  find  it  difficult  to  believe 
that  the  opening  gavel  of  the  94th  Con- 
gress will  sound  without  the  gentleman 
from  Iowa  resolutely  and  immovably  in 
place. 

His  biography  in  the  "Congressional 
Directory"  says  he  was  born  in  Arispe, 
Iowa.  Surely  that  is  in  error,  for  every- 
one knows  that  H.  R.  was  bom  right 
over  there  on  center  aisle,  right.  To  me, 
he  seems  as  much  a  fixture  in  this 
Chamber  as  the  Mace,  itself. 

Actually.  H.  R.  and  I  were  elected  to 
Congress  on  the  same  day.  and  took  the 
oath  togetlier  on  January  3,  1949.  We 
have  not  always  voted  the  same  way: 
and,  in  fact,  we  have  differed  on  many 
of  the  great  issues  which  have  been  de- 
cided on  this  floor  in  the  ensuing  26 
years. 

While  the  differences  were  often 
sharp,  they  were  never  personal.  Inso- 
far as  I  can  determine  they  were  left 
right  here  on  the  floor  with  the  waste 
paper  when  the  roll  was  called  and  the 
battle  was  over. 

Those  who  felt  it  necessary  to  do  bat- 
tle with  H.  R.  quickly  learned  to  respect 
him.  Those  who  took  the  trouble  to  know 
him— and  that  was  not  a  hard  job  at 
all — held  him  in  warm  affection. 

No  one  can  possibly  disagree  with  H.  R. 
Gross  on  the  basic  building  blocks  which 
make  him  a  towering  figure  in  this 
House:  Ditegrity,  patriotism,  loyalty,  and 
a  will  to  see  that  right  be  done. 

Mr.  Speaker,  I  have  never  asked  H.  R. 
what  his  initials  stand  for.  I  have  just 
assumed  they  were  for  "House  of  Rep- 
resentatives." 

If  he  seriously  meaiis  to  retire  from 
Congress,  this  House  will  be  the  poorer 
for  it,  and  the  94th  and  succeeding  Con- 
gresses will  somehow  not  be  the  same. 

Whatever  his  intention,  I  su.'ipect  that 
in  the  months  and  years  ahead  when  de- 
bate rages  and  the  parliamentary  .seas 
run  heav>-.  we  shall  all  be  casting  a  fur- 
tive glance  over  our  shoulders  to  that 
spot  on  the  aisle  which  H.  R.  Gross  has 
so  long  occupied.  And  we  will  remember 
our  friend. 

Good  health,  happiness,  peace  and  long 
life  to  the  gentleman  from  Iowa. 


sPKrcH  or 

HON.  PHILIP  M.  CRANE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  9.  1974 

Mr.  CRANE.  Mr.  Speaker,  after  a  quar- 
ter of  a  century  of  service  in  the  House 
of  Representatives.  H.  R.  Gross  is  leav- 
iiog  this  body  to  return  to  a  much  de- 
served retirement.  I  am  sure  that  I  ex- 
press the  sentiments  of  many  others  in 
this  House,  and  millions  of  men  and 
women  throughout  the  country,  when  I 
say  that  the  country  will  miss  him  and 
that  we  wish  that  his  decision  to  retire 
had  been  postponed. 

A  constant  reminder  of  H.  R.  Gross* 
philosophy  is  a  framed  quotation  that 
sits  on  a  table  in  the  lobby  of  his  office. 
It  states: 

Nothing  Is  easier  than  the  expenditure  of 
public  money.  It  does  not  appear  to  belong 
t<5  anybody.  The  temptation  Is  overwhelm- 
ingly to  bestow  It  on  somebody. 

Next  to  it  is  a  photo  of  a  Rockwell, 
Iowa  swimming  pool  with  the  caption: 

Constructed  Without  Any  Federal  Funds, 
1967. 

The  efforts  of  H.  R.  Gross  have  made 
it  more  difficult  to  spend  the  public's 
money  without  accounting  to  the  public 
for  its  db^position.  He  has  acted  as  tiie 
conscience  of  the  House  of  Representa- 
tives, an  imcomfortable  role  at  many 
times. 

In  1967,  for  example.  Federal  pay 
raises  for  Coiigressmen.  top  Government 
executives,  and  judges  were  to  be  de- 
termined by  a  special  commission.  Based 
on  the  conomission's  findings,  the  Presi- 
dent was  to  submit  his  own  pay  pro- 
posals to  Congress.  These  recommended 
increases,  in  turn,  would  automatically 
go  into  effect  within  30  days  unless  either 
the  Senate  or  the  House  decided  to  veto 
them. 

Most  legislators  were  pleased  with  the 
situation  in  which  they  could  increase 
their  own  salaries  without  going  on  rec- 
ord as  doing  it.  H.  R.  Gross,  however, 
put  House  Members  on  the  spot  when  he 
nearly  defeated  the  commission  proce- 
dure through  a  rollcall  vote. 

Whenever  a  spending  bill  was  brought 
to  the  floor  of  the  House,  it  was  H.  R. 
Gross  who  attempted  to  determine  ex- 
actly what  the  nature  of  the  expense  was 
to  be.  One  Member  of  this  body,  attesting 
to  Gross'  effectiveness,  declared  that — 

I've  attended  many  committee  hearings 
when  the  chairman  wUl  study  a  bill  and 
make  sure  we  can  answer  the  knotty  ques- 
tions Gross  win  ask.  Many  times  Items  will 
be  dropped  before  the  blU  hits  the  floor  be- 
cause of  him. 

^embers  of  both  parties  and  of  every 
political  approach  have  found  H.  R. 
Gross  an  Invaluable  Member  of  this 
House.  In  a  1965  story  about  Mr.  Gross 
in  Newsday.  for  example,  the  present 
Speaker  of  the  House  conceded  tliat  Mr. 
Gross  made  his  life  more  difficult  but 
added  that  he  considered  him  "a  charm- 
ing person  of  integrity  and  conscience." 
Mr.  Albert  declared  that — 
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He  has  long  been  a  symbol  of  economy  and 
undoubtedly  has  saved  many  millions  of  dol- 
lars over  the  years. 

In  each  Congress,  Mr.  Gross  has  spon- 
sored bill  number  H.R.  144 — the  number 
of  units  in  a  gross — wliich  provides  for 
the  systematic  reduction  of  the  national 
debt.  Our  best  gift  to  him  on  this  occa- 
sion would  be  thfc  passage  of  this  legisla- 
tion, and  to  make  a  real  beginning  to 
restore  our  fiscal  integrity. 

Time  magazine  has  called  Mr.  Gross 
"the  conscience  of  the  House.'  I  am  sure 
that  the  majority  of  the  Members  of  this 
House  agree.  He  has  remained  true  to  the 
motto  of  his  State  of  Iowa : 

Our  liberties  we  prize,  our  rights  we  will 
maintain. 

We  will  miss  H.  R.  Gross,  but  we  hope 
that  he  will  continue  to  counsel  us  and 
that  we  will  carry  on  his  crusade  for 
honest,  decent,  and  fiscally  responsible 
government.  We  could  do  him  no  greater 
honor  than  to  act  uf>on  the  time-*ested 
principles  for  which  he  has  stood  so 
firmly  and  effectively. 


ASIAN  DEVELOPMENT  BANK 


HON    WILLIAM  M.  KFTC  Hl.M 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  KETCHUM.  Mr.  Speaker,  yester- 
day this  House  passed  a  bUl,  H.R.  11666, 
to  increase  American  participation  in  the 
Asian  Development  Bank.  I  believe  this 
was  a  bad  bill,  and  that  its  passage  can 
only  cost  the  American  people  in  both 
higher  taxes  and  worsening  inflation. 

The  only  reason  why  this  bill  was 
proposed  is  that  other  nations  concluded 
that  the  United  States  should  provide 
more  capital  funding  if  it  wishes  to  keep 
its  present  voting  strength.  I  fail  to  see 
what  benefits  will  be  achieved  by  this, 
since  at  present  both  the  United  States 
and  Japan  have  a  9-percent  voting  share 
in  the  Bank,  and  Japan  receives  56  per- 
cent of  the  business  generated  by  the 
Bank,  while  the  United  States  receives 
but  8  percent.  Nonetheless,  we  are  asking 
the  American  people  to  come  up  with 
$362  million  to  increase  the  Banks 
capital. 

If  this  were  not  insulting  enough,  we 
are  also  taxing  our  citizens  to  provide 
$50  million  in  soft-window,  long-term, 
low-interest  loans,  for  the  people  of  Asia. 
There  are  millions  of  out*  own  citizens 
who  cannot  obtain  loans  for  housing 
needs  at  reasonable  rates,  but  apparently 
we  can  afford  to  give  cutrate  loans 
abroad.  I  fail  to  see  either  the  logic  or 
the  justice  of  this  fact. 

We  have  severe  economic  problems 
here  at  home.  The  United  States  quite 
simply  cannot  afford  to  dispense  millions 
and  millions  of  dollars  in  foreign  assist- 
ance and  loans  abroad.  The  Federal 
budget  must  be  cut  now  to  fight  inflation. 
ThLs  $412  million  giveaway  is  a  perfect 
place  to  start  cutting,  and  I  regret  the 
House  did  not  avail  itself  of  the  oppor- 
tunity to  do  so. 
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THE  FUND-SHARING  EPIDEMIC 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  MICHEL.  Mr.  Speaker,  this  week's 
National  Observer  carries  an  editorial 
comment  that  I  feel  ought  to  be  required 
reading  for  all  of  us  here  in  the  Congress. 
The  article  is  succinct  and  straight  to 
the  point,  and  I  commend  it  to  the  at- 
tention of  my  colleagues: 
[From  the  National  Observer,  Dec.  14,  19741 

The  Pxjnd-Sharinc  Epidemic  Copld  Be  a 

Deadly  Malady 

(By  Michael  T.  Malloy) 

Rejoice.  Americans,  from  Maine  to  Cali- 
fornia, for  you  have  saved  New  York  City's 
35-cent  subway  fare.  Be  proud,  you  motor- 
ists and  railroad  commuters,  for  It  will  cost 
you  a  cool  $250  million  in  little  more  than  a 
year.  Revel  In  your  generosity,  suburbanites, 
because  you  know  darn  well  that  It  costs  you 
more  than  35  cents  to  get  to  work. 

The  $250  million  Is  Just  an  early  Instal- 
ment of  New  York's  share  of  the  loot  from 
an  $11.8  billion  mass-transit  bill  that  Presi- 
dent Ford  signed  last  month.  Gotham's  de- 
lighted mayor  said  this  will  spare  his  con- 
stituents the  Indignity  of  paying  full  fare 
on  the  subway  for  another  13  months.  He 
gave  the  President  some  gold-dipped  sub- 
way tokens  to  mark  this  "historic  occasion 
which  ranks  with  revenue  sharing  In  Its 
Importance." 

It  sure  does.  It  ranks  up  there  with  the 
Arab  oU  embargo,  the  price  of  sugar,  and 
the  Vietnam  War.  The  whole  block-grant, 
fund-sharing  epidemic  that  looked  so  good 
when  It  started  Is  going  to  wreck  us  if  it 
Isn't  stopped.  Because  you  won't  really  pay 
those  New  Yorkers'  subway  fares.  Nobody 
will,  and  that's  a  lot  worse. 

The  theory  was  that  local  governments 
were  too  broke  to  pay  for  a  lot  of  good  things 
that  needed  doing,  so  the  Federals  would 
chip  In  from  their  endlessly  swelling  income 
tax.  Now  law-enforcement  Federals  chip  In 
for  local  sheriffs'  police  cars,  the  artistic 
Federals  chip  In  for  city  orchestras,  the  high- 
way Federals  chip  In  for  commuter  roads, 
and  so  on.  The  annual  grants  have  ballooned 
to  $43  bUUon  from  $23  bUllon  In  1970,  from 
only  $7  billion  In  1960,  and  the  once-strapped 
local  and  state  governments  are  now  run- 
ning a  combined  surplus  of  about  $9  billion. 

The  rare  curmudgeons  who  wonder  at  this 
outburst  of  Federal  generosity  usually  raise 
two  objections.  First:  Grants  of  50  or  90 
or  100  per  cent  of  the  cost  for  local  projects 
excite  local  politicians  to  undertake  schemes 
their  voters  don't  really  wapt  bad  enough  to 
pay  for.  Second:  The  voteffs  pay  for  them 
anyway  through  their  Fedeiml  taxes. 

But  It's  worse  than  thaf.  If  New  York's 
commuters  won't  pay  the  ^bway  fares,  and 
the  city's  voters  won't  pay  |he  taxes  to  ball 
them  out,  ana  New  York^  upstate  dairy 
farmers  won't  susbldize  thefti  either,  you  can 
be  pretty  sure  that  congressmen  from  Maine 
to  Hawaii  won't  pass  the  cost  on  to  their 
lobstermen  and  pineapple  ^ckers.  They  will 
do  what  Congress  has  alwArs  done  when  a 
popular  program  collides  wlvi  the  unpopular 
need  to  pay  for  It.  They  jfeill  print  more 
money.  1 

Think  on  It.  Local  governments  couldn't 
afford  orchestras,  commutetfroads,  and  half- 
fare  subways  because  thejahad  to  pay  for 
them.  The  Federals  think  Jthey  can  afford 
them,  because  they  don't  l:^ve  to  pay.  Lady 
bountiful,  trailing  clouds  ^f  debt,  can  Just 
crank  up  the  Inflationary  njoney  presses  and 
nm  a  deflcit,  as  the  Govegiment  has  In  12 
oX  the  past  13  years.  >. 
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It's  called  debasing  the  currency.  The 
sheriff  gets  his  police  car,  the  money  presses 
run,  and  your  savings  become  worthless.  The 
city  gets  Its  orchestra,  the  money  presses 
run,  and  you  can't  live  on  your  pension. 
The  highway  rolls  In  from  the  suburbs,  the 
money  presses  run,  and  you  can't  afford  to 
send  your  kids  to  college. 

Congress  caused  enough  inflation  when 
it  tried  to  finance  only  the  Federal  estab- 
lishment. Now  It  has  thrown  the  money 
presses  open  to  the  whole  asylum:  governors, 
aldermen,  sewer  boards,  mayors,  the  whole 
bunch.  Maybe  their  projects  are  worthy. 
Maybe  they  shovild  be  spared  the  embarrass- 
ment of  raising  local  taxes.  Maybe  Call- 
fornians  should  pay  New  Yorker's  subway 
fares.  But  If  Congress  Is  also  unwilling  to 
pay  for  these  things  In  retU  money,  then 
these  projects  should  be  dumped  back  In 
the  laps  of  local  politicians  to  pay  for.  Not 
because  they  are  more  responsible  than  Con- 
gress, but  because  they  don't  have  money 
presses  of  their  own. 


THE  25TH  AMENDMENT  NEEDS 
AMENDING 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1974 

Mr.  FISH.  Mr.  Speaker,  the  House  Ju- 
diciary Committee  has  completed  its 
hearings  on  the  confirmation  of  Nelson 
A.  Rockefeller,  the  Vice  President-des- 
ignate. The  hearings  have  been 
thorough  and  have  taken  time.  How- 
ever, the  occasion  Itself  is  unprecedented. 

The  fact  that  our  Nation  may  have 
both  a  President  and  Vice  President 
neither  of  whom  have  been  elected  by  the 
people  at  large  has  led  many,  including 
myself,  to  consider  changes  in  the  25th 
amendment  which  would  trigger  a  spe- 
cial Presidentu^  ©lection  In  lieu  of  the 
present  procedures. 

Mr.  Speaker,  on  Tuesday,  December  3, 
1974,  a  thoughtful  editorial  appeared  in 
the  Poughkeepsie  Journal,  published  in 
Poughkeepsle,  N.Y.,  which  recognizes  the 
need  for  reexamination  of  the  25th 
amendment.  I  commend  it  to  my  col- 
leagues : 

The  Highest  Offices 

The  House  Judiciary  Committee  was  to 
begin  today  Its  last  three  hearing  sessions 
on  the  nomination  of  Nelson  A.  Rockefeller 
to  be  Vice  President.  Most  observers  believe 
now  that  approval  by  both  houses  of  Con- 
gress Is  a  foregone  conclusion. 

The  Investigation  of  Rockefeller,  In  Itself, 
has  been  history-making.  Never  before  has  a 
vice  presidential  nominee  been  placed  under 
BO  close  and  extended  scrutiny.  Prior  to  the 
Nlxon-Agnew  era.  In  fact,  a  vice  presidential 
nomination  was.  more  or  less,  an  after- 
thought at  national  party  conventions.  And 
the  occupant  of  the  office  tended  to  be  "out 
of  sight,  out  of  min  ■."  In  the  dally  life  at 
the  White  House. 

What  has  happened  to  and  with  the  two 
highest  offices  in  the  land  In  the  last  two 
years,  however,  will  have  changed  that  for 
some  time  to  come.  The  resignations  of  Rich- 
ard M.  Nixon  and  Spiro  T.  Agnew  have  left 
the  country  with  the  first  F*resldent  not  to 
have  been  elected  by  popular  vote,  and  a 
Vice  President  of  similar  status  if  Rockefel- 
ler Is  approved  as  expected. 

This  development  has  led  some  to  ques- 
tion the  propriety.  If  not  the  validity,  of  the 
25tb  Amendment  which  produced  the  state 


December  10,  197  J^ 

of  affairs.  It  is  worth  noting,  however,  what 
might  have  been  without  the  amendment. 
Through  the  old  rule  of  succession.  House 
Speaker  Carl  Albert  might  be  President  today 
with  no  vote  by  the  populace  and  without 
the  benefit  of  a  congressional  Investigation. 

Neither  alternative,  of  course,  is  in  the  best 
spirit  of  truly  representative  government, 
and  an  improvement  might  be  to  provide  for 
a  special  election  If  both  the  presidency  and 
vice  presidency  become  vacant  prior  to,  say, 
the  half-way  mark  In  the  elected  term.  This 
would  do  away  with  an  extended  caretaker 
administration  and  give  the  voters  an  oppor- 
tunity to  decide  who  should  fill  out  the  term. 

The  country  has  never  faced  this  situa- 
tion before  in  its  whole  history,  and  It  Is  to 
be  hoped  that  It  won't  have  to  again.  There 
Is  no  msurance  that  It  will  not,  however,  and 
not  to  provide  for  It  would  be  to  leave  future 
generations  with  the  potential  for  the  same 
problems  we're  encountering  now. 


AFFIRMATIVE  ACTION:  THE  NEW 
RACISM  IN  ACADEMIA 


HON.  PHILIP  M.  CRANE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  10,  1974 

Mr.  CRANE.  Mr.  Speaker,  the  affirma- 
tive action  program  Instituted  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare with  regard  to  faculty  hiring  has 
created  a  situation  in  which  Irrelevant 
criteria  such  as  race  and  sex  are  used 
as  a  basis  for  employment. 

The  Congress  has  never  passed  legis- 
lation calling  for  racial  and  sexual  quotas 
in  faculty  hiring,  and  the  Civil  Rights 
Act  of  1964  specifically  outlaws  discrimi- 
nation on  the  basis  of  race  or  sex.  Yet, 
at  the  present  time,  nonelected  Govern- 
ment officials  are  enforcing  a  strict  quota 
system  upon  all  colleges  and  universities 
which  receive  any  form  of  Federal  as- 
sistance. 

In  a  recently  published  book,  "The 
balancing  Act,"  George  Roche  m,  presi- 
dent of  Hillsdale  College  In  Michigan, 
wTites  that — 

CompUcated  surveys  examining  the  ethnic 
backgrounds  of  faculty  members  are  being 
undertaken.  Announcements  of  Job  open- 
ings appearing  In  professional  circles  openly 
mention  specific  racial,  sexual  or  ethnic 
"qualifications"  for  employment.  De  facto 
discrimination  Is  now  commonplace. 

Dr.  Roche  provides  a  number  of  exam- 
ples, such  as  a  letter  sent  from  Clare- 
mont  Men's  College  in  California  declar- 
ing that — 

It  has  a  vacany  In  Its  .  .  .  Department  as  a 
result  of  retirement.  We  desire  to  appoint  a 
black  or  Chlcano.  preferably   female. 

Dr.  Roche  charge?  that  "affirmative 
action  began  enforcement  on  the  basis  of 
race  and  sex  which  had  been  expressly 
forbidden  by  the  Ctvil  Right  Act."  In 
fact,  the  Department  of  Health,  Educa- 
tion, and  Welfare  is  asking  universities 
to  keep  the  very  racial  and  sexual 
statistics  which  are,  in  many  instances, 
forbidden  by  State  antidiscrimination 
stati'tes. 

The  Government  administrators  argue 
that  their  purpose  is  not  the  institution 
of  a  quota  system  but  achieving  an  end 
•to  discrimination  through  "numerical 
goals"  for  the  hiring  of  minorities.  This, 


r 


December  10,  197  J^ 

hcwever,    is   only    a    semantic    evasion. 
Prof.  Sidney  Hook  notes  that.— 

The  representatives  of  HEW.  shy  a-Aay 
from  the  taboo  word  "quotas'  because  they 
know  that  a  quota  system  Is  incompatible 
with  the  basic  norms  of  merit  and  individual 
Justice.  They  insist  that  a  "numerical  goal" 
13  not  a  quota.  This  is  a  transparent  seman- 
tic evasion.  For  a  "numerical  goal,"  when 
selections  are  guided  by  anything  but  merit, 
Is  precisely  what  we  normally  mean  by  a 
quota. 

Dr.  Hook  refers  to  the  "admission  by 
all  and  sundry,  including  HEW,  that 
quotas  are  wrong"  and  declares  that  "if 
anything  i  morally  wrong,  then  sincere 
efforts  to  bring  it  about  are  also  wrong." 

I  wish  to  share  with  my  colleagues  the 
thoughtful  analysis  of  affirmative  action, 
which  has  become  a  new  racism  in  the 
American  academic  community,  by  Prof. 
Sidney  Hook,  professor  emeritus  of  phi- 
losophy at  New  York  University  and  cur- 
rently research  fellow  at  the  Hoover 
Institution  on  War,  Revolution,  and 
Peace.  Dr.  Hook's  article,  which  appeared 
ir  The  New  York  Times  of  November  12, 
1974,  follows : 

A  Quota  Is  a  Quota  Is  a  Quota 
By  Sidney  Hook 

Stanford,  Calif. — No  one  can  reasonably 
deny  that  shameful  discrimination  on 
grounds  of  religion,  race,  sex  and  national 
origin  has  occurred  in  the  past.  To  a  lesser 
extent  It  exists  m  the  present. 

It  Is  apparent  not  only  In  hiring  people 
but  m  rewarding,  promoting,  and  retiring 
them. 

Wherever  such  practices  exist  they  are  mor- 
ally wrong  and  should  be  abolished.  What 
makes  them  wrong  Is  the  violation  of  the 
merit  principle  and  the  Injustices  that  result. 

Individuals  are  punished  for  no  fault  of 
their  own  but  merely  because  of  their  mem- 
bership In  a  group,  which  has  nothing  to  do 
with  the  qualifications  for  the  post  in  ques- 
tion and  their  specific  capacities  to  fill  it. 

What  13  the  remedy?  Surely  not  another 
kind  of  discrimination.  No  one  would  argue 
that  because  many  years  ago  blacks  were  de- 
prived of  their  right  to  vote  and  women 
denied  the  franchise  that  today  blacks  and 
women  should  be  compensated  for  past  dis- 
crimination by  being  given  the  right  to  cast 
an  extra  vote  or  two  at  the  expense  of  their 
fellow  citizens  or  that  some  white  men  should 
be  barred  from  voting. 

Take  a  more  relevant  case.  For  years,  blacks 
were  disgracefully  barred  from  professional 
sports.  Would  It  not  be  absurd  to  argue  that 
today  In  compensation  for  the  past  there 
should  be  discrimination  agamst  whites? 

All  that  black  players  want  Is  to  be  Judged 
as  players,  not  blacks.  Would  any  fair  and 
sensible  person  try  to  fix  the  ratio  of  whites 
and  blacks  on  our  ball  teams  In  relation  to 
their  racial  availability? 

We  want  the  best  players  for  the  open  po- 
sitions regardless  of  the  percentage  distribu- 
tion In  the  general  population  or  In  the  pool 
of  candidates  trying  out. 

Why  should  It  be  any  different  when  we  are 
seeking  the  best-quallfled  mathematician  to 
teach  topology  or  the  best  medieval  philos- 
ophy scholar?  Why  not  drop  all  color,  sex 
and  religious  bars  In  honest  quest  for  the 
best-quallfled  for  any  post — no  matter  what 
the  distribution  turns  out  to  be? 

Of  course,  the  quest  must  be  public  and 
not  only  fair  but  seen  to  be  fair.  There  are 
eTectlve  ways  of  doing  this. 

But  how  can  we  drop  all  extraneous,  dts- 
rrlmlnatory  bars  and  still  strive  to  achieve 
"numerical  goals"  required  by  guidelines  of 
the  Department  of  Health,  Education  and 
Welfare? 


EXTENSIONS  OF  REMARKS 

What  are  Involved  are  er.forcement  pro- 
cedures that  the  Labor  Department's  office 
v.r  Federal  contract  compliance  delecated  to 
H  E  W  's  office  for  civil  rights.  These  proce- 
dures require  that  •numerical  goais  and 
tar.e  t-  iiedules" — how  many  to  hire,  and 
when— be  established  to  guide  hiring  of 
members  of  minorities  and  women  whenever 
their  underutlllzatlon  Is  allegedly  shown. 

Indeed,  If  we  succeed  In  abandoning  all 
discriminatory  practices  In  recruiting,  pro- 
motion, retirement,  pay  for  equal  work,  why 
do  we  need  "numerical  goals  " — unless  It  Is 
asserted  that  the  only  real  proof  of  the  aban- 
donment Is  the  achievement  of  these  nu- 
merical goals? 

The  representatives  of  H.E.W.  shy  away 
from  the  taboo  word  "quotas"  because  they 
know  that  a  quota  system  Is  incompatible 
with  the  basic  norms  of  merit  and  individual 
justice.  They  Insist  that  a  "numerical  goal" 
Is  not  a  quota.  This  Is  a  transparent  se- 
mantic evasion.  For  a  "numerical  goal,"  when 
selections  are  guided  by  anything  but  merit. 
Is  precisely  what  we  normally  mean  by  a 
quota.  In  Europe,  the  Latin  phrase  numerus 
clausus  was  used  to  set  religious  quotas  for 
entry  into  universities.  It  set  numerical  goals. 

My  argument  on  this  crucial  matter  rests 
mainly  on  two  simple  points:  one  logical, 
the  othor  ethical. 

If  someone  says  to  universities,  "In  your 
hirin.;  practices  aim  at  a  quota  of  X  per 
cent  of  blacks,  Chlcanos,  Puerto  Rlcans, 
women  for  your  staff  within  the  next  three 
years  "  the  cognitive  meaning  of  the  expres- 
sion is  the  same  as  this:  "In  hiring,  set  as 
your  goal  recruitment  of  X  per  cent  of  blacks, 
Chlcanos.  Puerto  Rlcans,  women  within  the 
next  three  years." 

The  representatives  of  H.E.W.  confuse 
themselves  and  others  by  Insisting  that  nu- 
merical goals  are  not  quotas  because  "good- 
faith  efforts"  to  achieve  the  goals  are  "an 
adequate  substitute  for  evidence  that  goals 
have  been  met." 

But  this  is  logically  equivalent  to  saying 
that  sincere,  good-faith  efforts  to  achieve 
quotas  are  an  adequate  substitute  for  evi- 
dence that  quotas  have  been  met.  The  emo- 
tive meaning  may  be  different  but  the  Intel- 
lectual content  Is  the  same. 

The  ethical  point  follows  from  the  ad- 
mission by  all  and  sundry.  Including  H.E.W.. 
that  quotas  are  wrong.  For  If  anything  Is 
morally  wrong,  then  sincere  efforts  to  bring 
it  about  are  also  wrong.  If  quotas  are  morally 
wron?  In  filling  posts  In  education  or  else- 
where, then  "sincere  good-faith  efforts"  to 
achieve  them  are  wrong. 

The  best  way  to  overcome  disproportions 
among  different  groups  In  the  various  sectors 
of  employment  Is  to  expand  the  opportuni- 
ties and  facilities  of  education,  and  If  neces- 
sary to  provide  subsidies  for  those  willing 
and  able  to  learn.  Where  persons  are  evalu- 
ated for  fitness  to  fill  specific  posts,  one 
standard  for  all  must  prevail. 


FAREWELL  TO  THE  HONORABLE 
H.  R.  GROS.S 
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a  brief  6  years  of  the  long  service  that 
he  had  rendered  in  this  House.  And  while 
we  have  not  been  in  accord  on  a  whole 
host  of  issues  and  indeed  on  some  issues 
our  disagreement  is  fundamental,  I  still 
want  the  gentleman  to  know  that  I  have 
a  very  high  regard  for  him.  As  a  result 
of  his  observations  and  his  industry  in 
examining  every  comma  in  every  bill, 
legislation  has  been  clarified  and  Mem- 
bers have  been  enlightened.  It  is  my  hope 
Mr.  Speaker,  that  the  gentleman  from 
Iowa  live  to  120  and  that  each  year  be  as 
productive  to  our  country  as  those  lived 
to  date. 


.^:0N.  EDWARD  i.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  December  9,  1974 

Mr.  KOCH.  Mr.  Speaker,  this  Congress 
is  a  great  body  because  it  reflects  the 
diverse  interests  of  our  country.  One  of 
our  retiring  Members  with  whom  I  have 
frequently  disagreed  on  very  basic  issues, 
has  pla\'ed  a  very  important  role  in  the 
Congress.  I  have  known  H.  R.  Gross  for 


E.  MANDELL  de  WINDT  OF  EATON 
CORP. 


HON.  ¥,  iLLlA-M  E.  MINSHALL 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker. 
My  good  friend,  E.  Mandell  de  Windt, 
chairman  of  the  board  and  chief  execu- 
tive officer  of  the  Cleveland -based  Eaton 
Corp.,  has  given  an  interview  to  Nation's 
Business  for  December  1974,  and  I  would 
like  to  share  the  excellence  of  his  re- 
marks with  you. 

While  the  ensuing  commentary  might 
suffer  from  any  elaboration  on  my  part. 
I  would  like  to  call  attention  to  two  ideas 
of  particular  note  called  forth  by  this 
article.  I  feel  that  Del  exemplifies  the 
ideal  of  the  education  process,  in  quality 
rather  than  quantification,  where  the 
goal  is  to  master  the  problem -solving 
process,  not  just  to  collect  information. 
Second,  he  states  most  succinctly  the  key 
to  a  beneficial  relationship  between  busi- 
ness and  the  political  system— "com- 
munication." I  have  always  felt  that  the 
basis  for  good  government  is  primarily 
dependent  on  the  exchange  of  correct 
Information.  This  is  the  decisionmaking 
process  at  its  optimal  potential.  The 
article  follows  herewith: 

I  From  Nation's  Business,  December  1974] 

E.   Mandell   de  Windt  op   Eaton   Coep. — A 

Dropout  Reaches  the  Top 

What  happens  to  a  dropout  from  a  liberal 
arts  college  who  goes  Job-hunting  at  a  bit; 
industrial  firm  long  on  engineering  and  tech- 
nology? 

In  the  case  of  E.  Mandell  de  Windt.  he 
winds  up  as  board  chairman  and  chief  ex- 
ecutive officer  of  the  company  before  he's  50. 
(And,  incidentally,  as  a  trustee  of  the  college, 
too.) 

As  top  man  at  Cleveland -based  Eaton 
Corp.,  "Del"  de  Windt,  now  53,  heads  a  do- 
main with  operations  In  almost  25  coun- 
tries, annual  sales  currently  above  $1.75  bil- 
Uon  and  more  than  50.000  employees  In- 
volved In  designing,  englneermg.  manufac- 
turing and  marketing  products  to  move 
man,  material  and  energy. 

Founded  In  1911  by  Joseph  O.  Eaton  to 
make  truck  axles,  the  company  soon  became 
a  major  supplier  of  parts  to  the  fast-growing 
motor  vehicle  Industry. 

A  good  portion  of  today's  product  lines  re- 
flects that  origin.  No  truck  or  car  made  In 
the  U.S. — and  In  many  other  countries — 
comes  off  the  line  without  some  Eaton-made 
parts  vmder  Its  shiny  exterior. 

A  1963  merger  with  Yale  &  Towne  added 
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that  company's  famed  locSs,  security  systems 
and  builders'  hardware  a»d  materials  han- 
dling productB,  such  as  *orklirt  trucks,  to 
Eaton's  product  lines.        ;| 

Eaton's  diversified  ma^ets  also  Include 
products  for  Industrial  lautomatlon,  con- 
struction equipment,  forestry,  controls  tech- 
cology  and  leisure-time  altlvitles. 

The  man  running  the  D*my  Eaton  activi- 
ties is  a  soft-spoken  Majachusetts  native 
who  was  hired  by  the  com  Any  in  June,  1941. 
at  S80  a  month.  j 

Del    de    Wlndt    was    n^irried    that    same 
month  to  a  girl  he  had  nipt  on  a  blind  date 
when  he  was  at  Willlai 
was    attending    Bennlngi 
road."  They  are  the  paren| 
ranging  in  age  from  12  ti 
"my  wife  and  good  fricnj 
share  of  credit  "for  any  sV 

The  first  step  toward 
shortly  after  he  began 
at   EatDn's   valve   division' 
Mich. 

Undeterred   by  his  low 
corporate    ladder,   he   drei 
program    for    dealing    witl 
manpower    shortage    that, 
into    World    War    II    woi 
Eaton.  He  took  his  plan 
vision  manager  and  was 
to  the  employee  relations  oi 
(On  the  wall  behind  Mi' 
In  the  chairman's  office 
turtle,  neck  extended,  am 
hold    the    Turtle.    He    mal 
when  his  neck  is  out!")     3 

He  spent  several  yeari  In  lncrea.=;lngly 
responsible  personnel  Job^  moving  to  com- 
pany headquarters  In  Cleveland  to  run  a 
post.var  program  for  reemploying  veterans. 
An  important  turning  pipint  came  in  1950, 
whe:i  he  was  tapped  to  hi  assistant  general 
manager  of  Eaton's  stamp&g  division,  which 
meant  moving  into  the  faoductlon  side  of 
the  business.  He  became  gSieral  manaeer  of 
that  division  in  1953.  1 

The  upward  pace  then  fathered  momen- 
tum— director  of  sales  for  Ae  corporation  l;i 
1959;  vice  president-sales,ll9o0;  group  vice 
president-international,  1^1;  board  of  di- 
rectors, 1964;  executive 
19G7;  president,  lat^r  in  1! 
in  1969.  Annual  sales  havej 
and  profits  also  have  Jui 
came  chairman. 

In  addition  to  his  heai 
at  Eaton,  Mr.  de  W.ndt  mllces  time  for  an 
extensive  schedule  of  civia  endeavors  both 
in  Cleveland  and  natlongpy — he's  a  gov- 
ernor of  the  United  Way  of  America  and  on 
the  executive  committee  jot  the  National 
Conference  of  Christians  Jind  Jews,  which 
presented  him  with  its  Human  Relations 
Award  for  1973.  i 

In  his  office  high  abo^ 
waterfront  on  Lake  Er.e,  D« 
about  his  business  career 
other  interests  in  this  ii 
Nation's  Business  editor. 
What  brought  you  to  Eat< 
I  had  finished  two  years  ik  liberal  arts  at 
Williams  in  1941,  and  decide!  I  didn't  want 
to  wait  two  more  years  to  get  4ut  Into  the  real 
WDrld.  I  went  to  the  collegelplacement  bu- 
reau, which  suggested  I  taa  with  Joseph 
Eaton,  a  Williams  alumnus,  vtpo  was  head  of 
a  business  Ln  Cleveland. 

I  sat  up  all  night  in  a  railroad  coach  and 
spent  25  cents  to  talce  a  showef-  when  I  got  to 
the  Cleveland  terminal.  A  streetcar  ride  later, 
1  was  at  what  was  then  the  cjompany  head- 
quarters and  I  had  a  very  ple^ant  visit  with 
Mr.  E^ton.  He  shuttled  me  offl  to  four  or  five 
other  people.  A  week  later  I^celved  a  brief 
note  from  him,  beginning:  j  "My  dear  de 
V/iudt."  I 

He  offered  me  a  Job  as  an  apprentice  tool- 
maker  at  14  cents  an  hour,  or  {  s  a  production 
clerk  at  »80  a  month. 
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It  didn't  take  long  to  figure  out  which  paid 
more.  And  since,  I  had  no  mechanical  abil- 
ity— 1  still  can't  drive  a  nail  straight — I  de- 
cided I  had  better  be  a  production  clerk. 
Did  you  plan  on  finishing  college  later? 
I  figured  that  actual  experience  would  help 
me  make  a  career  choice,  and  that  if  the 
choice  required  more  education,  I  would 
know  which  way  to  go  in  school. 

As  It  turned  out,  I  decided  several  years 
after  leaving  Williams  that  I  wanted  to  be 
a  lawyer:  thus  I  started  attending  night 
c!as5es  at  Marshall  Law  School  In  Cleveland. 
In  fact,  I  started  four  times  and  once  got 
as  far  as  six  weeks.  The  problem  was  that  I 
was  in  the  central  industrial  relations  de- 
partment at  the  time  and  I  traveled  out  of 
town  frequently.  I  wasn't  smart  enough  to 
get  through  law  school  without  going  to 
clas.-:,  so  I  finally  gave  up.  My  interest  was  not 
in  practicing  law  as  such,  but  I  felt  that  the 
training  might  be  helpful  In  my  work. 

How  icoitld  things  be  different  for  a  young 
man  at  Eaton  today  from  u-kat  they  were 
whrri  you  started? 

The  whole  Eituatton  was  dlfTerent  then. 
While  I  hadn't  completed  college  and  had  no 
special  sklll.s,  v.e  were  going  into  a  major  in- 
dustrial expansion  In  1941,  with  World  War 
II  under  way  in  Europe  and  the  United  States 
preparing  to  ent^r_the  conflict. 

I  had  Incurred  a  back  injury  playing  col- 
le;.;e  footbpll — in  a  game  against  Army,  iron- 
ically—and  was  rejected  both  when  I  tried  to 
enltrt  and  In  the  draft. 

Thus,  while  I  was  not  particularly  well- 
qualified  for  an  industrial  occupation,  I  was 
on  the  scene  at  a  time  when  there  was  a  very 
great  shortage  of  young  men  to  meet  the 
nation's  growing  drfense  needs. 

A  young  person  today  who  offered  the 
background  I  did  then  would  have  a  difficult 
time  getting  the  attention  of  crrporate  re- 
cruiters. 

But  young  men  and  women  who  have  com- 
pleted their  educations  ar?  certainly  far  more 
qualified  to  move  into  business  and  take 
advantage  of  opportunities,  and.  without 
doubt,  these  opnortunltles  are  better  today 
than  they  were  then. 
In  what  way? 

When  I  Joined  Eaton  in  1941,  total  sales 
were  $54  million.  We  had  7.000  employees, 
all  employed  in  nine  operations  in  the  U.S. 
Capital  expenditures  that  year  were  $2.2  mil- 
lion, and  the  research  budget  was  $200,000. 
Eaton's  1974  sales  will  be  above  $1.75  bU- 
Uon,  and  the  company  now  has  more  than 
60,000  employees,  at  some  140  operations  in 
about  25  countries.  Capital  spending  In  1974 
Is  In  the  $125  mUllon  range  with  R&D  ex- 
penditures in  the  area  of  $35  million. 

So  we  have  enjoyed  tremendous  growth. 
Last  year,  for  instance,  we  opened  10  new 
operations.  Every  one  needed  a  manager  and 
all  the  other  key  people  it  takes  to  staff  a 
plant.  Our  policy  is  to  promote  from  within. 
Thus  we  must  recruit  and  train  and  develop 
a  tremendous  number  of  people  to  maintain 
our  momentum. 

Did  you  ever  think  about  icorking  any- 
where but  at  Eaton? 

Well,  after  three  months  as  a  production 
clerk  I  decided  that  this  wasn't  the  Job  that 
would  fulfill  my  aspirations.  I  obtained  per- 
mission to  attend  an  American  Management 
Associations  meeting  in  Chicago  at  my  own 
expense.  I  really  went  with  the  idea  that 
perhaps  I  should  look  for  another  Job. 

One  of  the  speakers  was  an  employee  rela- 
tions specialist,  and  he  really  impressed  me. 
When  I  got  back  to  Battle  Creek,  instead 
of  looking  elsewhere,  I  decided  to  first  see 
what  I  could  do  right  there. 

With  World  War  II  looming,  there  would 
be  serious  manpower  problems  developing 
for  the  company.  I  wrote  a  report  incor- 
porating some  of  my  ideas  and  suggestions 
to  deal  with  the  matter,  and  submitted  the 
report  to  the  division  manager.  He  promoted 
me  Into  employee  relations. 
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Sine©  then,  I've  never  had  any  reason  to 
look  outside  of  Eaton,  but  I  suppose  If  that 
division  manager  hadn't  been  receptive  to  my 
proposal,  I  might  have. 

Wasn't  there  a  situation  sovtc.  years  later 
that  similarly  marked  a  milestone  in  your 
career — when  you  were  given  international 
responsibilities? 

Yes.  In  mid-1959,  I  became  director  of 
sales,  and  was  to  succeed  the  vice  president 
of  sales  at  the  start  of  the  new  year.  During 
the  six  moiit'as  that  followed,  I  worked  hard 
at  becoming  more  familiar  with  the  overall 
corporate  structure. 

As  a  result,  I  became  interested  In  some  of 
the  things  we  had  done  la  the  past  in  terms 
of  licensing  foreign  companies  to  turn  out 
products  Eaton  had  developed.  Nobody 
seemed  to  be  paying  much  heed  to  this,  and 
it  occurred  to  me  that  in  some  instances  we 
h.id  sold  our  technology  pretty  cheaply. 

At  the  same  time,  there  was  tremendous 
economic  growth,  not  only  in  Europe  but 
also  in  many  countries  that  at  that  time 
were  underdeveloped.  It  was  apparent  there 
was  a  great  future  for  many  of  our  products 
in  those  markets. 

I  suggested  to  our  ch.-arman,  John  Virden, 
that  Eaton  choose  an  executive  to  head  up 
the  company's  International  operations— 
and  proposed  the  name  of  an  exceedingly  ca- 
pable senior  cQlcer. 

As  it  turned  outfv  the  man  I  had  proposed 
didn't  want  tlie  Job.  Then,  J*ie  chairman 
turned  to  me  and  said:  "Sin^  you  think  it 
Is  so  important  that  we  get  this  Job  filled, 
how  about  taking  it  on?"  f 
How  did  the  job  workfout  for  you? 
I  s.ient  the  next  seven  years  up  to  my 
e?.rs  in  that  Job.  With  the  full  support  of 
the  company's  top  management,  I  think 
v.e  established  a  good  base.  Today,  about  30 
per  cent  of  our  business  is  done  outside  the 
United  States,  and  a  third  of  our  assets  are 
invested  in  other  countries. 

YoxCre  one  of  the  most  outspoken  of  busi- 
ness leaders  on  the  advantages  of  interna- 
tional trade.  How  did  that  interest  develop? 
Eaton  has  always  been  particularly  con- 
scious of  the  fact  that  world  trade  could  be 
a  most  effective  vehicle  to  promote  world 
peace.  Upon  entering  the  world  market- 
place, we  found  there  were  great  oppor- 
tunities for  business  growth,  and  for  better 
understanding  between  countries  and  people. 
When  various  groups  combined  a  few  years 
a.pj  in  support  of  the  Burke-Hartke  bUl. 
which  would  have  severely  restricted  U.S. 
trade  with  the  rest,  of  the  world,  it  became 
apparent  there  was  a  tremendous  ml  u:i- 
der'Uandlng  of  what  free  trade  meant. 

If  we  restrict  American  involvement  In 
world  trade  we  undoubtedly  would  head  for  a 
v,o:ld-wide  economic  collapse,  because  there 
is  a  great  Interdependence  between  coun- 
iries.  A  barrier  simply  can't  be  built  around 
any  segment  of  the  world  community. 

How  do  you  organise  your  time  as  chair- 
man of  a  big,  complex  company? 

Until  recently.  10  people  reported  directly 
to  me.  There  Just  wasn't  enough  time  In  the 
day  to  v.ork  with  them  all  eftectlvely. 

About  a  year  ago,  we  undertook  a  manage- 
ment reorganization  which  resulted  in  Iden- 
tifying and  assigning  responsibilities  for  four 
major  areas  of  concern:  world-wide  opera- 
tions, law  and  corporate  relations,  financial 
activities  and  corporate  development.  Key 
to  the  reorganization  was  the  establishment 
of  two  committees  of  management. 

The  Executive  Committee,  composed  of  five 
officers.  Is  re.sponsible  for  determining  basic 
long-range  objectives  and  adopting  courses 
of  action  and  allocating  resources  for  achiev- 
ing those  goals.  Our  president,  Paul  Miller, 
Is  chairman  of  the  Operating  Committee. 
This  group  is  charged  with  coordinating  the 
daily  operation  of  the  company,  as  well  as 
establishing  and  carrying  out  programs  and 
procedures  necessary  to  meet  corporate  ob- 
jectives. 
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What  do  yo'i  like  best  about  your  job? 

Seeing  people  make  progress. 

There  are  scores  of  examples,  but  let  me 
cite  the  Eaton  plant  in  Toluca,  Mexico. 

The  land  was  purchased,  following  ap- 
proval by  the  Mexican  government,  for  the 
site  of  a  new  axle  plant.  There  were  no  farms 
or  ranches  in  the  vicinity.  It  was  barren 
ground  about  25  miles  from  Mexico  City. 

The  work  force,  which  numbered  several 
hundred  young  people,  was  totally  unskilled. 
Their  prior  work  experience  consisted  mainly 
of  farming  with  primitive  tools.  All  of  them 
underwent  short,  highly  intensive  training 
programs.  Within  12  montlis,  these  same 
young  people  were  cutting  gears  and  turning 
out  axles,  using  highly  complex  manufactur- 
ing machinery  and  methods.  In  less  than 
a  year,  they  had  bridged  a  centuries-old  gap. 

Seeing  people  move  ahead  at  all  levels  is 
exciting.  Men  we  recruited  out  of  college 
10  years  ago  are  managing  divisions  today. 
It's  hard  to  believe  how  fast  time  moves. 

There  are  a  score  of  things  I  like  about  my 
Job.  PraniUy,  I  can't  wait  to  get  here  in  the 
morning. 

How  about  the  other  side  of  the  coin? 
What  are  the  toughest  aspects  of  running  a 
company  like  Eaton? 

I  suppose  the  toughest  part  Is  communi- 
cating effectively.  The  larger  a  company  gets, 
the  more  difficult  It  becomes. 

And,  while  it's  always  marvelous  to  pro- 
mote a  person,  it's  pretty  tough  to  tell  some- 
one that  he's  not  cutting  it.  But  sometimes 
it  has  to  be  done,  and  you  lose  a  lot  of  sleep 
because  there's  always  the  chance  that  a 
man  who  didn't  make  it  might  have.  If  he'd 
been  given  the  right  direction. 

Or,  there's  the  manager  who's  doing  an 
outstanding  job  at  one  level  and  moves  up 
beyond  his  capabilities.  He  falls  on  his  face. 
How  do  you  salvage  him?  How  do  you  bring 
that  person  back  into  the  organization  so 
that  he  can  again  make  a  significant  con- 
tribution and  yet  not  feel  he  has  been  be- 
littled? 

you  tried  a  new  approach  to  employee 
relatiOTis  in  many  of  your  plants.  What  hap- 
pened theref 

Over  the  years  some  traditional  employ- 
ment practices  had  given  rise  to  an  adverse 
Industrial  relations  climate.  Our  new  ap- 
proach Ls  based  on  the  premise  that  every- 
body Is  entitled  to  full  respect.  We  did  away 
with  such  things  as  time  cards  and  posted 
shop  rules.  All  of  out  employees  at  these 
plants  are  salaried,  and  there  are  free,  fre- 
quent and  open  communications. 

How  has  it  u-orl:ed  out? 

The  results  have  been  somewhat  fantastic. 
A  real  feeling  of  teamwork  exists.  Produc- 
tivity Is  up  at  these  plants.  Absenteeism  Is 
practically  nil. 

This  is  the  kind  of  spirit  that's  so  terribly 
Important  today,  and  it's  difficult  to  find  it  in 
the  older  urban  industrial  complexes.  So 
many  manufacturing  plants  in  industrialized 
cities  are  obsolete  or  Inefficient.  On  top  of 
that,  restrictive  work  practices  that  have 
flourished  over  the  years  result  In  three  to 
five  hours'  work  for  a  full  day's  pay  and 
pretty  good  pay  at  that  Until  labor  and  man- 
agement can  sit  down  and  face  tip  to  the 
need  for  a  new  spirit,  we  aren't  going  to 
create  the  Jobs  and  opportunities  that  are 
necessary   to  progress. 

You've  also  set  up  a  program  to  bring  the 
business  message  to  the  general  public  in  the 
communities  in  which  you  have  operations, 
a  program  called  Comrn  Pro    What  is  that? 

It  stands  for  community  commtmlcatlons 
program  Simply  put,  Its  Eaton  people  talk- 
ing to  the  community  about  business  and 
the  free  enterprise  (system,  and,  in  turn,  lis- 
tening to  the  communlty\s  reaction. 

How  did  it  come  about? 

I  had  become  concerned  that  people  in 
general  were  either  terribly  misinformed  or 
totally    uninformed    about    our    whole    free 
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enterprise  system — and  what  It  really  means 
to  this  country.  One  of  the  consequences  of 
this  was  the  increasing  extent  to  which  anti- 
business  forces  were  Influencing  legislative 
bodies  to  pass  laws  restrictive  to  business. 

It's  terribly  important  that  the  general 
public  become  well-informed,  because  these 
restrictions  are  like  sticky  tar  on  the  heels 
of  all  Americans.  Business  should  speed 
along  toward  achieving  goals  that  benefit  the 
entire  nation,  but  today  it  can  barely  slog 
along.  The  Innate  healthiness  of  our  system 
allows  industry  to  produce  well  under  most 
circumstances,  but  how  long  can  it  con- 
tinue? 

Public  opinion  Is  the  grist  of  the  political 
mill,  and  if  it  is  down  on  business,  the  poli- 
ticians will  turn  on  business.  That's  why 
buslne^  has  to  be  concerned  with  public 
opinion.  It's  up  to  us  to  inform  the  public. 

Our  aim  should  not  be  simply  to  save  our 
Jobs,  but  rather  to  preserve  our  American 
way  of  life.  The  free  enterprise  system  is 
truly  the  foundation  of  that  way  of  life. 

Our  program  here  at  Eaton  recognizes  that 
business  has  a  hell  of  a  story  to  tell. 

Why  do  you  have  that  picture  of  the  turtle, 
with  the  caption  saying  he  only  makes  prog- 
ress when  he  sticks  his  neck  out,  behind  your 
desk? 

That  has  been  my  philosophy.  I  think  it  Is 
a  good  one. 

Have  you  had  to  stick  your  neck  out 
often? 

F*erpetually. 
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MARGARINE    AND   THE   MEAT 
INSPECTION  ACT 


HON.  ROBERT  H.  MICHEL 

'_:f     rLLIKOLS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  10,  1974 

Mr.  MICHEL.  Mr  Speaker,  last  week  I 
introduced  legislation,  HR  17566,  to 
make  a  minor,  technical  change  in  the 
Meat  Inspection  Act,  so  as  to  redefine 
margarine  or  oleomargarine  a.s  not  being 
a  "meat  food  product." 

For  many  years  margaime  has  been 
defined  as  a  "meat  food  product"  because 
of  an  accident  of  iiistory.  the  first  mar- 
garines havmg  been  made  from  animal 
fats.  Today,  about  93  to  95  percent  of 
margai'ine  i.s  vegetable. 

However,  the  vegetable  oil  margarine 
is  imder  the  control  of  the  I^ood  and 
Drug  Administration  of  the  Department 
of  Health.  Education,  and  Welfare  while 
the  aiiimal  fat  margarine  is  under  the 
control  of  the  Department  of  Agriculture. 
The  purpose  of  my  bill  is  simply  to  bring 
uniformity  into  the  regulation  and  label- 
ing of  margarine  by  putting  it  all  imder 
one  agency,  the  Food  and  Drue  Admin- 
istration. Tliat  is  where  the  great  pre- 
ponderance of  margarine  is  regulated 
and  that  is  where  the  many  new  regula- 
tions governing  food  labeling  have  been 
promulgated. 

There  is  in  my  proposal  no  criticism, 
implied  or  otherwise,  of  either  agency's 
work  in  this  field.  There  is  no  wish  nor 
desire  to  diminish  consumer  protection. 
Indeed,  to  bring  all  margarme  under  one 
re.sulatory  roof  will  probably  help  that 
objective  and  might  well  help  bring  about 
savings  in  costs  to  the  Government.  I  do 
not  know  of  any  objection  to  this  pro- 
posal, the  text  of  which  follows: 


y 


H.B.  17568 

A  bin  to  provide  for  the  centralized  regula- 
tion and  control  of  margarine  or  oleo- 
margarine under  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (ai 
section  1  of  the  Federal  Meat  Inspection  Act 
(34  Stat.  1260),  as  amended.  Is  hereby  fur- 
ther amended  by  adding  the  foUowlng  phrase 
at  the  end  of  the  first  sentence  of  paragraph 
(J):  "Prorided,  That  margarine  containing 
animal  fat  shall  not  be  deemed  to  be  a  meat 
food  product.". 

(b)  Subparagraph  (m)  (9)  of  section  1  of 
such  Act  Is  hereby  repealed. 


THE  REPUBLIC  OF  CHINA  AND  THE 
POLICY   OF  NORMALIZATION 


HON.  ROGER  H.  ZION 

OF   INOIANA 

IN  THE  HOUSE  OP  REPRESENTATFV'ES 
Tuesday,  December  10,  1974 

Mr.  ZION.  Mr.  Speaker,  with  the  re- 
cently concluded  negotiations  in  Peking 
by  our  Secretary  of  State.  I  believe  that 
it  remains  vital  that  we  not  lose  sight  of 
the  interests  of  our  allies  in  the  Republic 
of  China.  Any  additional  steps  toward 
so-called  normalization  of  relations 
should  not  be  done  at  the  expense  of  the 
free  Chinese. 

Having  just  returned  from  the  Repub- 
lic ot  China,  Brian  Crozier  has  written 
an  excellent  article  in  the  December  6. 
1974,  National  Review  summarizing  their 
present  situation.  Rather  than  any  psy- 
chological depression  from  their  diplo- 
matic diflBculties  he  notes  that  the  people 
on  Taiwan  have  continued  to  make  ex- 
traordinary progress.  He  finds  that  the 
GNP  of  the  Republic  of  China  will  sur- 
pass the  $500  per  capita  figure  this  year 
and  thus  rank  second  in  all  of  Asia  after 
the  Japanese.  He  found  tremendous  ex- 
pansion over  the  years  in  availability  of 
education  for  the  people. 

Like  most  coimtries  of  the  free  world, 
the  Republic  of  China  has  suffered  some 
economic  setbacks  this  year.  Nonetheless 
free  China  expects  an  overall  economic 
growth  rate  of  8.5  percent  with  indus- 
trial output  up  12.6  percent.  They  have 
remained  especially  effective  and  efBcient 
traders  in  the  world,  even  surpassing  the 
total  trade  of  mainland  China  which  has 
50  times  as  many  people.  Crozier  sum- 
marizes quite  well  the  problem  which  the 
Republic  of  China  suffers  from: 

With  a  thriving  economy,  a  visibly  hard- 
working yet  relaxed  population,  an  appreci- 
able but  not  excessive  welfare  system,  and  a 
good  many  freedoms.  Taiwan  has  all  the 
normal  requisites  of  recognition  as  a  sov- 
ereign state,  except  one. 

This  one  exception  is  quite  simply  that 
many  more  Chinese  live  imder  the  rule 
of  the  Communists  in  Peking  than  the 
government  in  Taipei.  Because  of  this 
many  countries  have  broken  relations 
with  the  RepubUc  of  China  and  estab- 
lished them  with  Commimist  China.  For- 
tunately the  United  States  has  proceeded 
with  our  negotiations  and  discussions 
with   Commimist   China   while   at   the 
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In  his  visit  to  Taipei,  Cn 
the  frequently  suggested  s 
so-called  Taiwan  problem, 
the  suggestion  that  any 
prosperity  would  remain  i 
der  the  domination  of  th 
must  be  dismissed.  He  cite 
of  the  Communists  in  Tihf  t  as  illustrat- 
ing that  there  would  eventually  be  "the 
coercive  inauguration  of  r|forms."  While 
the  United  States  has  oppesed  any  pros- 
pect of  conflict  between  $ie  Chinese  on 
the  two  sides  of  the  Formosa  Straits, 
Crozier  notes  that  in  the  Shanghai  com- 
munique of  February  2"^  1972,  Peking 
only  pledged  peaceful  settlement  of  in- 
ternational disputes  and  defined  Taiwan, 
like  Tibet,  a  domestic  dispute. 

The  survival  of  freedontfor  the  nearly 
16  million  people  on  Ta%an  and  with 
them  traditional  Chine^  culture  de- 
pends substantially  up|n  continued 
American  support  for  tliir  independ- 
ence. Peace  has  been  maintained  in  this 
part  of  Asia  for  nearly  ^  quarter  of  a 
century  now  as  we  have*maintained  a 
mutual  defense  treaty  sid  diplomatic 
relations  with  the  Republifof  China.  The 
existing  situation  of  stabflity  and  prog- 
ress in  Taiwan  coupled  \tfith  a  new  im- 
certainty  over  what  is  transpiring  both 
within  Communist  Chin^  and  in  Sino- 
Sovlet  relations  provide  continuing  rea- 
sons for  maintaining  our^close  ties  with 
the  free  Chinese.  " 

In  order  for  my  colleagues  to  review 
the  present  situation  regfirding  the  Re- 
public of  China  I  include  the  article  by 
Brian  Crozier  I  have  refw-red  to  at  this 
point  in  the  Recoro  :  i 

[Prom  the  National  Revle*,  Dec.  6,  1974) 

The  Art  of  SuSVivai, 

(By  Brian  Crozier*) 

I  came  to  Taiwan  expecting  to  find  the 
people  and  their  leaders  tense  and  depressed, 
as  diplomatic  Isolation  closes  In  on  them. 
Instead,  I  found  confidence,  determination, 
and  Indeed  defiance.  The  favorite  compari- 
sons are  with  Britain  after  Dunkirk,  and 
with  beleaguered  Israel  today.  Churchill  Is  a 
revered  name.  There  are  many  reasons  for 
the  prevailing  self-confidence,  but  the  easiest 
to  grasp  is  that  Taiwan  Is,  Ln  the  fullest 
sense,  a  going  concern. 

I  fijst  came  to  the  Island  more  than  17 
years  ago,  and  was  possibly  the  first  Western 
correspondent  to  Interview  Generalissimo 
Chiang  Kai-shek  since  the  Chinese  National- 
ists lost  the  Mainland  In  1949;  and  almost 
certainly  the  first  to  report  on  the  extraordi- 
narily successful  land  reform  program  ac- 
complished some  years  earlier.  In  the  eco- 
nomic field,  land  reform  was  the  springboard 
for  takeoff:  not  only  did  It  enable  the  peas- 
ants and  farmers  to  own  thiland  they  tilled, 
but  by  Indemnifying  the  landlords  In  Indus- 
trial bonds.  It  turned  theni  Into  capitalists. 

In  1957,  however,  the  signs  of  underdevel- 
opment were  many.  The  roads,  for  Instance, 
were  Inadequate  In  number  and  In  a  shock- 
ing state  of  disrepair,  altbcugh  the  rviral 
population,  on  the  ev!dence>.of  my  own  eyes, 
already  h&d  a  higher  itaudaid  of  living  than 
that  of,  say,  Portugal.  1 

Today,  the  potholes  ha.vejgone,  there  are 
many  modern  roads,  and  tf>e  great  north- 
south  highway  Is  under  rasid  construction. 
Taipei  has  dense  private  <»r  traffic.  As  af- 


*Mt.  Crozier  founded  the^nstltute  for  the 
Study  of  Conflict  in  Londoin,  to  study  revo- 
lutionary challenges  to  security  all  over  the 
world.  : 
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fluence  spreads  downward,  humbler  citizens 
In  great  numbers  buy  (Japanese)  motor- 
cycles, which  they  drive  with  alarming  dis- 
regard for  their  own  and  other  people's 
safety.  High-rise  buildings  have  sprung  up 
everywhere  and  are  spreading  fast,  many  of 
them  air-conditioned. 

This  year,  Taiwan's  GNP  wUl  probably 
reach  the  m.igic  $500  per  capita^marklng 
the  generally  agreed  threshold  from  an  un- 
derdeveloped to  a  developed  economy  (last 
year's  figure  was  $494) .  FIJI  made  It  last  year. 
Above  them — well  above,  of  course — stands 
only  Japan  ($1,400)  in  all  Asia. 

Some  of  the  statistics  are  startling,  not 
least  the  population  growth.  When  the  Is- 
land reverted  to  the  Republic  of  China  In 
1946  after  fifty  years  of  Japanese  rule,  the 
popul.itlon  was  Just  over  six  million;  at  the 
end  of  last  year.  It  was  nearly  15.6  million, 
crowded  then  as  now  into  a  territory  about 
half  the  size  of  Scotland,  only  one-third  of 
which  is  arable,  (In  size  and  density  of  popu- 
lation, Taiwan  compares  roughly  with 
Holland.) 

When  Taiwan  reverted  to  China,  there 
were  only  four  Institutions  of  hlr^her  learn- 
ing; now  there  are  99,  Including  nine  uni- 
versities. In  the  same  period,  secondary 
schools  have  risen  from  215  to  048.  and  pri- 
mary schools  from  1,130  to  2,307.  In  educa- 
tion and  In  economi:  growth.  1065  was  the 
turning  point.  In  that  year,  the  government 
took  two  crucial  decisions:  to  dispeiise  with 
American  economic  aid  and  to  extend  the 
period  of  compulsory  education  from  six  to 
nine  years  (in  effect,  raising  the  school- 
leaving  age  to  15) .  The  first  signaled  the 
point  of  self-sustaining  growth;  the  second 
created  the  prerequisite  of  sophistication — 
a  skilled  labor  force. 

That  policy  is  now  paying  off,  Taiwan 
manufactures  electronic  calculators  and 
color  television,  mostly  for  export,  and  builds 
cars  under  license  from  Ford  and  General 
Motors.  To  sustain  the  growth,  electric  power 
output  has  soared,  and  will  probably  rise 
thU  year  to  22,902  mUUon  kwh. 

In  common  with  most  countries  in  the 
International  trading  market,  Taiwan  Is  in 
fact  going  through  a  recession  of  sorts,  with 
a  dose  of  inflation.  But  all  is  relative.  Last 
year's  Industrial  growth  rate  was  a  phenom- 
enal 22,7  per  cent,  this  year's  will  prob- 
ably not  exceed  12.6  per  cent — a  percentage 
most  economies  would  envy.  In  his  state  of 
the  nation  speech  before  the  Legislative 
■yuan  (or  parliament)  on  September  17,  the 
Premier.  General  Chiang  Ching-kuo  (son  of 
the  President),  predicted  an  overall  eco- 
nomic growth  rate  of  8,5  per  cent,  which 
some  experts  believe  Is  about  2  per  cent  too 
high.  Two  days  after  the  Premier's  speech, 
the  Central  Bank  of  China  announced  cuts 
of  0.5  to  1,5  per  cent  In  Interest  rates,  to 
stimulate  exports.  In  the  face  of  a  current 
balance  of  trade  deficit  running  at  about 
$700  million  for  the  year.  Last  year  Taiwan 
had  a  trade  surplus  of  $690  million. 

Short  of  a  world  depression,  there  is  little 
doubt  that  the  brilliant  economic  manage- 
ment of  the  past  decade  will  solve  these 
passing  difficulties.  And  meanwhile,  over- 
all trade  continues  to  Eoar,  The  value  of 
the  Island's  trade  exceeds  that  of  Mainland 
China,  with  fifty  times  the  population. 

With  a  thriving  economy,  a  visibly  hard- 
working yet  relaxed  population,  an  appreci- 
able but  not  excessive  welfare  system,  and  a 
good  many  freedoms,  Taiwan  has  all  the 
normal  requisites  of  recognition  as  a  sover- 
eign state,  except  one.  The  exception,  how- 
ever, is  overwhelmingly  Important:  the  gov- 
ernment of  the  Republic  of  China  demon- 
strably exercises  no  control  over  the  territory 
of  continental  China,  with  Its  700  million 
people,  over  which  and  over  whom  It  claims 
sovereignty. 

To  be  mere  precise,  Chiang  Kai-shek, 
driven  from  the  Mainland  in  1949  by  Mao 
Tse-tung's  cru.shlng  military  victory  over  his 
demoralized   Nationalist    forces,    has    never 
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wavered  in  his  claim  to  preside  over  the  le- 
gitimate government  of  the  whole  of  China, 
itself  the  rlghtfiil  heir  to  Sun  Yat-sen's  revo- 
lution of  1911.  Mao's  regime  also  claims  to 
have  Inherited  Dr.  Sun's  mantle.  The  only 
common  ground  between  Mao  and  Chiang, 
between  Peking  and  Taipei,  is  that  Taiwan 
is  a  province  of  China, 

I  contend  In  this  article  that  it  would  be 
morally  intolerable  for  the  Island  and  people 
of  Taiwan  to  come  under  Communist  rule; 
and  I  forecast,  with  reservations  I  shall  spell 
out,  that  it  will,  in  fact,  escape  this  fate. 

One  of  my  purposes  In  returning  to  Tai- 
wan, by  Invitation  of  the  Institute  of  Inter- 
national Relations  in  Taipei,  was  to  try  out 
my  private  solution  to  the  Taiwanese  prob- 
lem on  the  existing  political  leadership.  It 
was,  as  I  expected,  rejected,  but  In  terms 
which  lead  me  to  expect  that.  In  time,  some- 
thing like  it  will  In  fact  be  adopted, 

I  start  from  an  analogy  between  the  Arab 
n.T,tlon  £ind  the  Chinese  nation.  (The  com- 
parison is  legalistic,  not  ethnic  or  cultural.) 
As  Nasser  used  to  say,  "there  is  one  Arab 
nation,  from  the  Atlantic  Ocean  to  the  Per- 
sian Gulf"  (yes,  he  actually  said  "Persian"). 
Yet  within  that  one  nation.  14  or  15  govern- 
ments exercise  their  individual  sovereignties. 
Why  not,  then,  recognize  that  there  Is  but 
one  Chinese  nation,  within  which  at  least 
two  and  possibly  more  so%'erelgn  states  ex- 
ist? The  most  obvious  ones  are  those  whose 
governments  are  in  Peking  and  Taipei;  but 
it  could  be  argued  that  Leo  Kuan-yew's  Re- 
public of  Stng-ipore  Is  anotlier.  (Would  it  be 
Etralning  the  constitutional  Imagination  too 
far  to  postulate  a  Chinese  Republic  of  Hong 
Krng  in  the  closing  years  of  tills  century?) 

To  advocate,  at  some  suitable  date,  the 
proclamation  of  a  "Chinese  Republic  of  Tal- 
wain"  la  not  at  all  the  same  as  the  "Two 
Chinas"  theory  roundly  condemned  by  Mao 
a:id  Chiang.  Nor  has  It  aiiythli.p  to  do  with 
the  so-called  "Taiwanese  independence 
movement,"  which  was  a  Japanese-supported 
and  Tokyo-brised  dissident  group  advocat- 
ing Independence  for  the  Taiwanese — that 
Is,  for  the  descendants  of  the  followers  of 
the  Ming  patriot  Koxlnga.  who  settled  the 
Island  in  1661  to  escape  Manchura  role,  and 
whose  native  Chinese  dialect  is  Pukiennese, 
Some  years  ago,  the  top  leaders  of  that  move- 
ment dropped  their  claims  and  returned 
to  Taiwan. 

As  for  the  "Two  Chinas"  Idea,  It  would 
mean  de  jure  recognition  of  the  present  de 
facto  (and  logically  absurd)  situation  in 
which  two  regimes  each  claim  to  be  the  gov- 
ernment of  the  whole  of  China. 

In  contrast,  a  Chinese  Republic  of  Taiwan 
would  renounce  Its  claim  to  the  Mainland 
(or  at  the  least,  its  claim  to  govern  the 
Mainland),  and  proclaim  Its  sovereign  rule 
over  all  the  inhabitants  of  the  territories 
now  actually  controlled  by  the  government 
of  the  Republic  of  China,  which  Include  the 
Klnmen  and  Matsu  Islands  and  the  Pesca- 
dores. 

On  paper,  this  solution  looks  attractive. 
In  private,  as  I  discovered  during  my  visit, 
many  ordinary  citizens,  and  even  some  offi- 
cials, are  already  thinking  on  these  lines. 
It  did  not  take  me  long,  however,  to  be 
convinced  that  It  stands  no  chance  of  ac- 
ceptance in  the  immediate  future. 

The  Interesting  thing,  perhaps,  was  that 
members  of  the  national  pro -incial  govern- 
ments were  willing  to  dlsciiss  the  idea  at  aU. 
In  1957  It  would  have  courted  an  angry  dis- 
missal. In  those  days,  the  daily  refrain,  in 
the  press  and  In  speeches,  was  the  imminent 
"recovery  of  the  Mainland."  Now  that  the 
myth  of  the  return,  which  sustains  the  Kuo- 
mlntang  (Nationalist  Party)  and  Justifies  its 
rule,  is  still  alive  and  cannot  lightly  be  dis- 
carded. Only  now  it  Is  presented  in  a  different 
way.  The  Nationalists  see  themselves — not 
unreasonably  at  a  time  when  Mao's  regime 
Is  explicitly  committed  to  destroying  China's 
cultural  and  philosophical  past — as  the  cus- 
todians of  China's  great  and  ancient  culture. 
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Besides,  the  argument  goes  on.  look  at 
what  Is  happening  on  the  Mainland,  And 
Indeed,  the  proposition  that  the  Chinese 
People's  Republic  is  a  self-perpetuating 
putocracy  (as  the  8o\'let  Union  demonstrably 
is)  remains  to  be  proved.  Mao  Tse-tung  de- 
ftroyed  the  existing  Communist  Party  (as 
Treated  by  Liu  Shao-ch'l)  during  the  Cul- 
t.:ral  Revolution,  and  it  may  be  doubted 
that  the  new  Party  organization  Is  as  elTec- 
Uve  an  Instrument  of  repression  as  the  old. 
Kls  designated  heir,  Lin  Plao,  Is  dead  and 
disgi"Ced,  A  reshuffle  of  military  command- 
ers last  Janxiary  raised  questions  about  ulti- 
mate loyalties;  and  the  new  Party  leaders, 
such  as  Wang  Hungwen,  the  promoted 
Shanghai  activist,  enjoy  only  such  prestige 
as  Mao  has  conferred  upon  them.  Most  sig- 
nificant of  all,  the  ablest  executive  of  them 
all,  Chou  En-lai,  Is  not  now  expected  to  be 
there  to  provide  a  steadying  Influence  when 
Mao  Is  gone.  Observing  these  things,  the 
Nationalists  argue  that  this  Is  not  the  time 
to  renounce  their  claims  to  the  Mainland. 
There  is  force  in  the  argument. 

The  ages  of  the  victorious  and  vanquished 
leaders  of  the  Chinese  civil  war  have  an  Im- 
portant bearing  on  the  survival  of  Taiwan. 
Mao  Tse-tung  Is  81;  Chiang  Kai-shek  Is 
about  to  celebrate  his  87th  birthday.  Mao  is 
still  active,  still  able  to  shock  and  surprise. 
Chiang  has  played  little  part  in  public  affairs 
since  his  very  capable  and  energetic  son, 
himself  68,  took  over  as  Premlef-  some  years 
ago.  But  his  presence  in  the  background, 
with  his  long  and  extraordinary  story  of 
leadership,  success  and  failure  behind  him, 
inhibits  fundamental  change,  if  indeed  It 
is  needed. 

There  has  been  much  facile  talk  of  a 
deal  between  Peking  and  Taipei  when  Chiang 
is  no  longer.  Such  talk  is  unrealistic,  for  it 
takes  two  to  make  a  deal,  and  on  the  Na- 
tionalist side  there  Is  absolutely  no  incen- 
tive to  negotiate.  Any  accommodation  with 
the  Mainland  regime  could  only  erode,  and 
ultimately  Jeopardize,  the  way  of  life  and 
the  standard  of  ll\ing  that  have  been  built 
on  Taiwan.  Nor  is  there  any  difference,  on 
this  score,  between  the  Taiwanese  and  the 
Malnlanders,  for  all  share  In  the  prosperity 
and  relative  freedom.  For  that  matter,  the 
eld  tensions  between  the  two  communities 
have  largely  subsided,  not  only  because  of 
the  shared  success  story,  but  because  of  the 
far-sighted  policy  of  conducting  all  teaching 
in  standard  Peking  Chinese  (Mandarin) 
since  the  return  of  the  island  to  Chinese 
rule,  so  that  all  but  the  aging  elders  of  Tai- 
wanese stock  can  understand  each  other. 

The  formula  favored  by  those  who  talk  of  a 
"deal"  is  the  conferment  of  "autonomous 
province"  status  in  Taiwan  by  the  Chinese 
People's  Republic.  On  Taiwan  Itself,  no  one 
is  going  to  fall  for  that  one.  Autonomous 
status  would  mean  the  presence  of  the  Peo- 
ple's Liberation  Army,  Party  cadres,  and  in 
time  (as  in  Tibet)  the  coercive  Inauguration 
of  "reforms." 

The  only  situation  In  which  a  "deal"  cotild 
be  negotiated  would  be  one  of  duress,  with 
the  withdrawal  of  American  protection  and 
Irresistible  pressure  for  a  settlement.  In  poli- 
tics, nothing  Is  quite  Impossible,  but  \\en 
now  any  American  Administration  that  at- 
tempted to  pressure  the  Nationalists  into  a 
surrender  of  sovereignty  would  be  inviting 
a  massive  outcry  not  limited  to  members  of 
the  "China  lobby." 

Alternatively,  a  surrender  deal  would  pre- 
suppose a  renewal  of  the  civil  war,  with  a 
successful  Communist  invasion  of  the  Island. 
In  military  terms  alone,  this  too  looks  un- 
likely. The  best  expert  advice  is  that  the 
Chlne.'5e  Communist  navy  and  air  force  could 
probably  not  land  more  than  three  divisions 
of  as.sault  troops  on  the  Island.  Even  without 
■American  protection,  the  Nationalist  forces 
could  deal  with  a  threat  of  this  order. 

In  this  context,  the  ambigulty~tt(at  hangs 
over  America's  Intentions  has  its  uses.  As 
tliinss  stand,  the  security  of  Taiwan  and  the 
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minor  Islands  Is  guaranteed  by  the  United 
States  under  the  Mutual  Defense  Treaty  of 
December  1954,  although  any  action  Is  lim- 
ited, as  usual  in  treaties  to  which  the  U.S. 
is  a  party,  by  "constitutional  processes," 

The  treaty  Is  of  indefinite  duration.  But 
will  it  remain  operative  if,  and  when,  the 
United  States  decides  to  recognize  the 
Chinese  People's  Republic,  thereby.  It  would 
seem,  withdrawing  recognition  of  the  other 
party  to  the  treaty  and  therefore  the  obli- 
gation to  protect  Its  territories?  That  is  the 
crux  of  the  Issue,  and  all  over  the  Par  East — 
especially  in  Taipei — American  diplomatic 
staffs  anxiously,  and  so  far  In  vain,  await 
clarification. 

Recognition  of  Peking  Is,  of  course,  part 
of  the  logic  of  the  Nixon-Klsslnger  rap- 
prochement with  the  Chinese  Communists. 
On  his  recent  visit  to  Peking,  Senator  Henry 
Jackson  recommended  early  recognition  in 
his  report  to  the  Senate  Armed  Services  Com- 
mittee. It  Is  fair  to  suppose  that  he  did  so 
in  the  light  of  his  realistic  appreciation  of 
the  Soviet  strategic  threat;  but  I  am  not 
sure  that  he  has  sufficiently  studied  the 
consequences.  True,  his  report  said:  "As  I 
told  the  Chinese  in  Peking,  we  will  honor 
our  treaty  with  Taiwan  as  we  do  others. 
Yet,  fundamentally,  the  American  commit- 
ment Is  to  the  people  on  Taiwan  and  not  to 
any  particular  formula." 

Is  it?  That  Is  precisely  where  clarification 
has  not  been  forthcoming.  Nor  does  the 
Shanghai  Communique  of  February  27,  1972, 
which  concluded  Nixon's  visit  to  Peking,  help 
in  this  respect,  for  it  does  not  mention  the 
Mutual  Defense  Treaty.  In  It  the  Americans 
reaffirmed  their  "Interest  In  a  peaceful  settle- 
ment of  the  Taiwan  question  by  the  Chinese 
themselves"  (which  falls  short  of  the  "deal" 
that  is  talkW  <^bout) :  the  Americans  are 
committed  to  tw  progressive  reduction  of 
tension,  but  the  <Sitilnese  Communists  made 
no  commitment  to  refrain  from  using  force 
over  Taiwan.  They  did  agree  that  "interna- 
tional disputes"  should  be  settled  without 
the  threat  or  the  use  of  force;  but  by  their 
definition,  the  status  of  Taiwan  Is  not  an 
international  dispute. 

There  are  grounds  for  hoping  that  Amerl- 
c.in  diplomacy  Is  pressing  the  need  to  main- 
tain a  diplomatic  presence  even  If  normal 
diplomatic  relations  are  established  with 
Peking,  It  will  be  interesting  to  see  whether 
they  succeed.  From  Peking's  standpoint  an 
Important  question  of  principle  and  the  risk 
of  a  dangerous  precedent  are  Involved.  If 
conceded,  other  countries  would  want  to  do 
as  the  Americans  do. 

The  Chinese  Communists  are  being 
adamant  in  insisting  that  governments  can- 
not expect  to  deal  with  them  If  they  also 
deal  with  Taiwan,  From  the  Nationalist 
standpoint  all  this  is  highly  Inconvenient. 
With  Chinese  Ingenuity,  they  are  opening 
trade  and/or  cultural  offices  in  countries  that 
have  withdrawn  diplomatic  recognition  from 
their  government  and  persuading  them  to  do 
likewise.  Sensibly,  many  have  done  so. 

For  the  Nationalists,  the  phase  that  began 
with  the  Nixon  visit  to  Peking  demands 
strong  ner\-es,  as  well  as  Ingenuity.  They  lack 
neither.  Some  of  them  draw  attention  to 
the  probability  that  neither  Japan  nor  the 
Soviet  Union  would  accept  a  Peking  takeover, 
even  if  the  Americans  stopped  protecting 
them;  although  any  military  deal  with  the 
Russians  would  be  highly  distasteful. 

Win  It  ever  come  to  that?  The  trouble  Is 
that  as  the  Taiwan  success  story  grows,  so 
dees  the  affront  to  Peking.  In  an  Identical 
situation,  East  Germany  built  a  wall  across 
Berlin  to  fence  its  people  In.  The  hundred- 
mile-wide  Taiwan  Strait  Is  an  effective  moat, 
but  refugees  do  come  across,  as  they  do  In 
undiminLshlng  numbers  to  Hong  Kong. 

The  only  hope  of  peaceful  reunification,  I 
believe,  lies  in  a  collapse  of  central  authority 
within  a  year  or  two  of  Mao's  death.  If  no 
such  collapse  takes  place,  then  I  would  ez- 
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pect,  in  time,  to  see  the  proclamation  of  a 
Chinese  Republic  of  Taiwan. 


THE  MACAROI^  CONGRESSES 

HON.  l.t'SMT  C    .AREND.^ 

OF    rLLOIJCLS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  10.  1974 

Mr.  ARENDS.  Mr.  Speaker,  in  the 
December  1974,  edition  of  Nation's  Busi- 
ness, noted  columnist  James  J,  Kilpat- 
patrick  makes  some  timely  and  interest- 
ing comparisons  of  the  responsibility  and 
performance  of  the  Congress  in  recent 
years,  particularly  in  fiscal  affairs.  His 
comments  provide  much  food  for  serious 
thought.  Every  Member  and  Member- 
elect  of  this  House  should  take  a  few 
minutes  to  read  them. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  Mr.  Kilpatricks 
column  herewith : 

The  Macaroni  Congresses 
(By  James  J.  Kllpatrlck) 

It  Is  a  fair  rule  of  politics  that  the  victor 
gets  the  sp>olls.  But  It  often  is  an  unfair  rule 
of  politics  that  the  victor  also  gets  the  blame. 
Because  of  this  second  rule,  the  Republicans 
got  clobbered  In  the  November  election. 

The  Grand  Old  Party  lost  three  seats  In 
the  Senate,  40-pIus  seats  In  the  House,  and 
most  of  the  Govemorshljjs.  At  lower  levels 
of  public  office  the  pattern  was  the  same. 
The  losses  hardly  reached  the  magnitude  of 
a  catastrophe,  and  the  outcome  does  not 
portend  the  death  of  the  Republican  Party. 
But  as  a  political  achievement,  it  was  nothing 
much  to  write  home  about,  either. 

Why  did  It  happen?  One  contributing  fac- 
tor, of  course,  was  Watergate,  for  which  the 
Republicans  cannot  duck  the  blame;  the 
Committee  for  the  Reelection  of  the  Presi- 
dent, after  all,  was  a  committee  for  the  re- 
election of  their  President,  and  the  leaching 
dye  of  scandal  stains  a  whole  wash.  Another 
factor  was  President  Ford's  untimely  pardon 
of  Richard  Nixon,  which  robbed  the  Republi- 
can campaign  of  both  unity  and  momentum. 
A  major  factor,  demanding  our  most  sober 
thought,  was  the  apathy  of  the  turned -off 
voters;  an  estimated  145  million  men  and 
women  were  eligible  to  vote,  but  It  appears 
that  only  38  per  cent  of  them  bothered  to 
go  to  the  polls. 

Many  other  factors  also  played  a  part.  The 
dispirited  Republicans  let  60  House  seats  go 
by  default.  In  many  state  and  local  con- 
tests, personalities  were  far  more  Important 
than  national  Issues.  GOP.  candidates  found 
it  hard  to  raise  campaign  funds.  Plenty  of 
reasons  can  be  cited. 

The  overriding  catise  was  the  state  of  the 
economy,  and  it  was  here  that  the  unfair 
rule  of  politics  came  into  play.  In  any  ra- 
tional view  of  the  national  malaise,  the 
Republicans  are  no  more  to  blame  for  the 
tides  of  Inflation  than  they  are  to  blame  for 
the  tides  of  Passamaquoddy,  The  economic 
sickness  Is  world-wide;  its  diagnosis  Is  in- 
finitely complex,  and  the  cure  will  be  neither 
short  nor  simple. 

No  force  has  contributed  mere  to  Inflation, 
In  terms  of  our  domestic  economy,  than  the 
recurring  deficits  of  the  federal  government. 
The  loose  practice  Is  to  look  back  to  the 
1968  deficit  of  $25.2  bflUon  and  term  It  a 
"Johnson  deficit,"  or  to  deplore  the  1972 
deficit  of  $23,2  billion  as  a  "Nixon  deficit." 
The  gentleman  in  the  White  House — and  by 
extension,  the  gentleman's  political  party — 
always  gets  the  blame.  This  is  grossly  unfair. 

These    recurring    deficits,    an>ountlng    to 
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more  than  9100  billion  over  the  past  10 
years,  were  not  Presidential  deficits.  They 
were  Congressional  deficits.  To  the  limited 
extent  that  party  responsibility  can  be  fixed, 
it  is  the  Democrats  who  must  bear  it:  They 
have  dominated  the  committees  on  appro- 
priations, finance,  and  ways  and  means  for 
two  decades.  Because  we  do  not  have  party 
government,  in  the  sense  that  the  British 
have  party  government,  it  is  an  oversimpli- 
fication to  lay  the  responsibility  on  the 
Democrats  alone.  The  fiscal  policies  that 
produced  the  deficits  were  supported  as 
cheerfully  by  one  party  as  by  the  other.  The 
decisions  were  Congressional  decisions.  No 
one  at  the  White  House  duped  or  misled 
the  House  and  Senate.  The  cold,  uncom- 
fortable figures  were  there  all  the  time.  If 
there  had  been  desire  on  Capitol  Hill  to  raise 
revenues  or  to  reduce  spending,  the  ma- 
chinery was  at  hand  to  accomplish  these 
ends.  The  machinery  never  was  used. 

Will  the  machinery  be  put  to  work  now? 
Will  Congress  take  significant  steps  toward 
a  closer  balancing  of  theJoudget?  When  that 
day  comes,  fish  will  fly  and  birds  will  swim. 
President  Ford  may  be  ready  to  bite  the 
bullet,  but  Congress  is  not  yet  prepared  to 
bite  anything  tougher  than  macaroni.  Mr. 
Ford's  modest  little  proposal  for  a  5  per  cent 
surcharge  on  certain  income  taxes,  Intended 
to  pay  for  make-work  programs  of  public 
employment,  was  greeted  with  cries  of  In- 
dignation and  dismay.  A  l^esldent  proposes; 
the  Congress  disposes.  Aid  this  Congress  is 
not  disposed  toward  avistetlty. 

Some  months  ago.  a  gnup  of  House  con- 
servatives led  by  Jack  P.  1  emp  of  New  York 
compiled  a  staggering  tab  t  of  450  proposalb 
then  before  Congress.  If  all  the  proposals 
had  been  adopted,  accon  Ing  to  their  cal- 
culations, the  cost  to  the  t  ixpayers  over  four 
fiscal  years  would  have  tc  iaied  »871  billion. 
To  bo  precise:  «871,363.J  D7.000.  The  bills 
ranged  from  a  Forestry  Ic  sentives  Act,  with 
a  price  tag  of  $100  mill'  sn,  to  the  Small 
Communities  Planning.  >evelopment  and 
Training  Act.  at  a  tidy  t2i  billion.  Members 
of  Congress  had  introduce  1  bills  to  promote 
educational  equity  for  wol  len  (*80  million), 
to  establish  an  Asian  Stu4  ies  Institute  (975 
million),  to  establish  Bigf Thicket  National 
Preserve  In  Texas  («7l  million)  and  to  sub- 
sidize the  removal  of  abai 
($152  million).  Still  other 
establishing  national  hoU< 
births  of  John  F.  Kennedy  i 
King,  at  a  quadrennial  cc 
each. 

Individually,  some  of  t^e  spending  pro- 
posals may  have  had  merti.  Collectively  they 
spoke  eloquently  of  a  Congressional  atti- 
tude toward  the  public  purse.  This  attltud» 
Is  in  part  a  legacy  of  the  notion  that  con- 
tinues to  dominate  much  liberal  thought — 
that  any  social  problem  c«n  be  solved  If  only 
a  little  more  money  is  spent  on  it.  In  part 
the  attitude  stems  from  bthe  sheer  magni- 
tude of  the  sums  InvolveU.  It  Is  an  intoxi- 
cating experience  to  deal  with  a  billion  dol- 
lars here  and  a  billion  doHars  there.  The  flg- 
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The  attitude   is  furthe: 
certain  remoteness  and  d 
cal  process.  It  is  one  thin 
town's  city  council,  with 
feet  away;   it  is  quite  a 
sit  In  a  chamber  of  435 
taxpayers  you  represent  saf^y  distant  by  per 
haps  3,000  miles. 

These  observations  do  ncit  wholly  explain 
the  mountainous  deficits  tlfct  have  piled  up 
In  recent  years.  The  taxing  etii  spending  pol- 
icies decreed  by  Congress  ire  a  pretty  fair 
reflection  of  the  taxing  andspending  policies 
desired  by  the  pressure  gi^ups  and  lobbies 
that  have  the  greatest  cloat.  It  is  a  terrible 
thing  to  say.  but  the  people  generally  get 
about  the  kind  of  govern^nt  they  deserve. 
Those  who  make  Irresponsfcle  demands  have 
little  right  to  complain  If  %ieir  demands  are 
met  Irresponsibly. 
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This  has  been  the  pattern  for  longer  than 
most  newsmen  can  remember.  No  war  ever 
has  been  paid  for  out  of  pocket,  and  the  war 
in  Viet  Nam  followed  In  this  expensive  tradi- 
tion. All  the  same,  the  deficits  could  have 
been  greatly  reduced  If  Congress  had  raised 
taxes  and  reduced  nonmllltary  outlays.  On 
the  contrary,  taxes  were  actually  lowered 
and  nonmllltary  outlays  were  greatly  In- 
creased. Congress  was  in  no  humor  to  impose 
unpopular  measures  In  order  to  ease  the  in- 
flationary Impact  of  an  unpopular  war.  The 
people  indicated  no  hunger  for  austerity.  The 
printing  presses  rolled;  the  debt  went  up  and 
the  dollar  declined. 

If  Congress  today  were  seriously  interested 
in  reducing  federal  spending,  the  better  to 
provide  a  high  example  of  buUet-blllng,  Con- 
gress would  look  seriously  at  such  programs 
as  Social  Security  and  the  food  stamp  racket. 

Is  Social  Security  "untouchable?"  Doubt- 
less it  is  today,  but  a  prediction  Is  In  order: 
If  Congress  faUs  to  act  within  the  next  few 
years  to  bring  the  illusions  of  Social  Security 
into  line  with  reality,  we  will  see  a  political 
explosion  that  will  blow  the  system  sky-high. 
Young  men  and  women  entering  the  labor 
force  in  the  1970b  are  not  stupid.  Vast  sums 
have  been  spent  on  their  education,  with  the 
result  that  many  of  them  can  read,  write  and 
do  their  numbers.  They  are  bound  to  recog- 
nize Social  Security  as  a  fraud  so  massive 
that  its  sponsors.  If  they  operated  in  the 
private  sector,  would  be  hustled  off  to  prison. 
These  young  workers  eventually  will  rebel 
against  the  system.  If  they  are  to  be  heavily 
taxed  In  the  name  of  "Insurance,"  they  will 
demand  a  system  that  pays  benefits  In  the 
fashion  of  other  Insurance. 

The  food  stamp  racket  seems  to  be  equally 
untouchable  right  now.  but  this  too  will 
have  to  be  coldly  reexamined.  When  the 
program  came  into  being  in  1964.  some  367.- 
000  recipients  qualified  for  benefits  costing 
$26  mlUlon.  In  the  coming  fiscal  year.  16 
million  persons  will  get  stamps  costing  $3 
billion.  By  1977,  according  to  Congreaswoman 
Martha  Griffiths.  60  million  persons  may  be 
eligible.  The  program  long  since  has  soared 
past  any  humanitarian  justification.  It  has 
become  a  swelling  infection  in  our  political 
process,  and  it  is  deeply  resented. 

Before  its  October  adjournment.  Congress 
had  two  or  three  significant  opportunities  to 
demonstrate  Its  zeal.  If  any,  for  reduction 
of  federal  spending.  There  was  a  bill  for  for- 
eign military  and  economic  aid  that  could 
have  been,  and  should  have  been,  whacked 
to  the  bone;  It  was  passed  with  plenty  of 
fat.  There  was  a  Presidential  request  to  post- 
pone a  federal  pay  raise  for  three  months,  at 
a  saving  of  $700  million;  the  Senate  would 
not  postpone.  Mr.  Ford  vetoed  a  railroad  re- 
tirement bUl  that  carries  a  $7  billion  price 
tag  over  the  next  25  years;  both  chambers 
voted  overwhelmingly  to  override  the  veto. 

A  good  case  could  be  made  for  each  of  these 
measures.  The  complex  situation  as  to  rail- 
road retirement  had  particular  appeal.  But 
some  special  Interest  can  make  a  good  case 
for  most  taxing  and  spending  prop>osals  In- 
troduced on  the  Hill.  Business  people  make 
a  good  case  for  tax  breaks  that  encourage  in- 
vestment. The  health  and  education  people 
argue  plausibly  that  their  nee<ls  must  never 
be  neglected.  In  the  recent  election,  orga- 
nized labor  spent  millions  to  promote  the 
campaigns  of  candidates  who  would  vote  for 
the  spending  programs  desired  by  labor.  The 
pressures  applied  to  Congress  come  from 
every  quarter,  anc^he  pressures  add  up  to 
this:  Tax  less  and  spend  more.  It  Is  a  curious 
way  to  combat  Infiatlon. 

The  realistic  prospect  is  that  things  will 
get  worse  before  they  get  any  better.  The 
94th  Congress,  convening  in  January,  wlU  be 
another  macaroni  Congress.  The  new  Budget 
Reform  Act  n^  \y  provide  .some  moderating  In- 
fluence. President  Ford's  leadership  may  com- 
mand increasing  popular  support.  But  the 
probabilities  are  strong  that  our  country 
wUl  be  deep  In  double-digit  inflation  for 
many  montlis  to  come.  Under  the  rules  of 


December  10,  197^ 

the  game,  this  will  be  known  as  "the  Pord 
recession."  Don't  ever  let  anyone  tell  you  the 
rules  make  sense. 


STRUCTURE  OF  THE  NEW 
IRELAND 


HON.  PAUL  W.  CRONIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  197 i 

Mr.  CRONIN.  Mr.  Speaker,  much  has 
been  written  about  the  conflict  in  Ireland 
and  the  nature  of  the  belligerents,  espe- 
cially the  provisional  Irish  Republican 
Army — the  IRA.  The  question  is  asked; 
"Does  the  Irish  Republican  movement 
have  a  serious  political  proposal  for  the 
future  of  Ireland?"  To  answer  this  ques- 
tion, It  is  best  to  go  to  the  source.  The 
following  is  an  excerpt  from  a  pamphlet 
on  the  "EIRE  NUA"  plan  published  by 
the  provisional  Sinn  Fein,  2a  Lower 
Kevin  St.,  Dublin,  Ireland: 

Structctre  of  the  New  Ireland 

The  object  of  the  Republican  Movement  Is 
to  establish  a  new  society  in  Ireland — EIR£ 
NUA.  To  achieve  that  aim.  the  existing  sys- 
tem of  undemocratic  Partition  rule  must  be 
abolished  and  replaced  with  an  entirely  new 
system  based  upon  the  unity  and  sovereignty 
of  the  Irish  People.  The  new  system  shall 
embody  three  main  features:  — 

( 1 )  A  New  Constitution. 

(2)  A  New  Governmental  Structure. 

(3)  A  New  Programme  for  Social  and  Eco- 
nomic Development. 

A    NEW   CONSTITUTIOW 

The  New  Constitution  would  provide: 

(a)  A  charter  of  rights  which  would  In- 
corporate the  principle  of  securing  to  the 
Indlvldu&l  protective  control  of  his  condi- 
tions of  living  subject  to  the  common  good. 

(b)  A  structure  of  government  which 
would  apply  this  principle  by  providing  for 
the  maximum  distribution  of  authority  at 
provincial  and  subsidiary  level. 

DRAFT    CHARTER    OF    RIGHTS 

We  suggest  a  Charter  of  Rights  on  the  f<^- 
lowing  lines: 

"We.  the  people^of  Ireland,  resolved  to 
establish  political  sovereignty,  social  prog- 
ress, and  human  Justice  In  this  Island  do 
hereby  pledge  that  we  will  practise  tolerance 
and  live  In  peace  with  one  another  In  order 
to  achieve  a  better  life  for  all  and  we  declare 
our  adherence  to  the  following  principles: 

Article  1.  All  citizens  are  born  free  and 
equal  In  dignity  and  rights.  Every  person  Is 
entitled  to  the  rights  of  citizenship  without 
distinction  of  any  kind,  such  as  dtstlnctlon 
of  race,  sex,  religion,  philosophical  convic- 
tion, langxiage  or  political  outlook. 

Article  2.  Every  person  has  the  right  to  life, 
liberty  and  security  of  person.  No  one  shall 
be  subjected  to  arbitrary  arrest  or  detention. 

Article  3.  Every  person  has  the  right  to 
freedom  of  conscience  and  religion  and  the 
open  practice  and  teaching  of  ethical  and 
political  beliefs.  This  includes  the  right  of 
assembly,  peaceable  association,  petition  and 
freedom  of  expression  and  communication. 

Article  4.  Every  person  has  the  right  to 
participate  In  the  government  of  the  country 
and  to  equal  access  to  public  service. 

Article  5.  The  basis  of  government  is  the 
win  of  the  people.  This  Is  expressed  In  a  direct 
participatory  democracy  and  free  elections  by 
secret  ballot.  The  right  of  the  citizen  as  an 
individual  to  follow  his  conscience  and  ex- 
press his  opinion  Is  valid  against  any  mathe- 
matically contrived  attempt  to  repress  him. 

Article  6.  Every  person  has  the  right  to 
education  according  to  personal  ability,  work 
and  a  standard  of  living  worthy  of  a  free 
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citizen.  This  right  extends  to  food,  housing, 
medical  care,  and  security  against  unemploy- 
ment; Illness  and  dlsablUty. 

Article  7.  Every  person  has  the  right  to 
eoual  pay  for  equal  work  and  to  Join  a  trade 
union  for  protection  of  his  Interests.  Mother- 
hood and  chUdhood  reserve  society's  special 
c»re  and  attention.  Men  and  women  have  the 
equal  right  to  marry  and  found  a  family. 

Article  8.  In  the  exercise  of  his  rights,  every 
person  shall  be  subject  only  to  such  limita- 
tion-, as  shall  secure  recognition  and  respect 
for  the  rights  of  others  and  the  welfare  of 
the  democratic  community." 

In  addition,  it  is  Intended  that  the  Euro- 
pean Convention  on  Human  Rights  should 
be  made  part  of  the  Internal  domestic  law  of 
the  New  Ireland. 

COVEKNMENTAI.  STRUCTURE 

The  proposed  government  structure  would 
be  federal  In  character  and  would  consist  of 
four  levels: 

(a)  Federal  (Central)  Government:  based 
upon  the  unity  and  sovereignty  of  the  people 
of  Ireland. 

(b)  Provincial  Government:  based  upon 
the  four  historic  provinces. 

(c)  Regional  (Administrative)  Govern- 
ment: based  upon  clearly  defined  economic 
regions. 

(d)  District  (Local)  Government:  which 
would  replace  existing  local  government 
North  and  South. 

FEDERAI.  GOVERNMENT 

1.  The  Federal  Parliament.  Dall  Eleann, 
would  be  a  single  chamber  of  approximately 
150  deputies  elected  eis  follows: — 

(a)  50%  by  direct  universal  suffrage  en  the 
Proportional  Representation  System. 

(b)  50%  In  equal  numbers  from  each  pro- 
vincial parliament. 

2.  The  Federal  Parliament  would  control 
all  powers  and  functions  essential  to  the 
good  of  the  whole  nation. 

3.  The  Federal  Parliament  would  elect  a 
President,  who  would  be  both  Prime  Minister 
and  Head  of  State. 

4.  The  President  would  nominate  a  Gov- 
ernment consisting  of  a  limited  number  of 
ministers  for  election  by  the  Federal  Parlia- 
ment. 

6.  Members  elected  to  the  Government 
would  relinquish  their  seats  In  the  Federal 
Parliament.  There  would  be  a  provision  for 
electing  a  restricted  proportion  of  the  Gov- 
ernment from  outside  Dall  Eireann. 

6.  The  Independence  of  the  Supreme  Court 
and  Judicial  system,  as  the  guardian  of  the 
Constitution,  would  be  secured. 

7.  National  legislation  would  be  Initiated 
by  any  of  the  following  agencies: 

(a)  Federal  Parliament  deputies. 

(b)  The  Central  Government. 

(c)  A  Provincial  Parliament. 

(d)  Referendum. 

8.  National  legislation  would  be  adopted 
by: 

(a)  Federal  Parliament. 

(b)  Referendum  in  specified  cases. 

PROVINCIAL    GOVERNMENT 

Four  democratically  elected  Provincial  Par- 
liaments (Dall  Uladh,  D4tl  Laighean, 
D6il  Chonnacht  and  Ddll  na  Mumhan)  based 
on  the  four  historic  provinces  of  Ireland — 
Ulster,  Lelnster.  Connacht  and  Munster — 
would  deal  with  their  respective  areas. 

The  establishment  of  DA  II  Uladh  would  be 
the  first  step  towards  the  creation  of  this 
new  governmental  structure  for  the  whole 
Island.  By  thus  creating  a  Provincial  Parlia- 
ment for  the  nine  counties  of  Ulster  within 
a  New  Ireland,  the  partition  system  would 
be  disestablished  and  the  problem  of  the 
border  removed.  Dall  Uladh  would  be  repre- 
sentative of  Catholic  and  Protestant.  Orange 
and  Green.  Left  and  Right.  It  would  be  an 
Ulster  Parliament  for  the  Ulster  people.  The 
Cnlonlst-orlented  people  of  Ulster  would 
have  a  working  majority  within  the  Province 
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and  would  therefore  have  considerable  con- 
trol over  their  own  affairs.  That  power  would 
be  the  surest  guarantee  of  their  civil  and 
religious  liberties  within  a  New  Ireland. 

REGIONAL    GOVERNMENT — ADMINISTRATIVE 

Regional  Development  Coimclls  would  be 
established  to  promote  and  co-ordinate  the 
economic,  social  and  cultural  affairs  of 
clearly  defined  economic  regions.  Tot  exam- 
ple. East  Ulster  and  West  Ulster,  having  dif- 
ferent economic  problems,  would  require 
separate  Regional  Development  Councils. 

The  Regional  Development  Council  would 
be  a  single  chamber  consisting  of: 

(a)  Representatives  of  District  Councils 
within  the  region  concerned. 

(b)  A  Commission  of  experts  appointed  by 
the  Provincial  Oovemment. 

As  well  as  assessing  and  co-ordinating  the 
work  of  District  Coiuiclls.  the  Regional  De- 
velopment Councils  would  be  responsible  frr 
collection  of  rates  and  taxes.  Third  and 
Higher  Level  Education,  Hospitalisation, 
Communications,  and  development  of  growth 
centres. 

DISTRICT    GOVERNMENT LOCAL 

A  system  of  District  Government  would 
replace  the  existing  local  government  au- 
thorities North  and  South.  It  would  consist 
of  District  Councils  democratically  elected 
by  the  people  on  a  Proportional  Representa- 
tion basis.  A  Council  would  govern  an  area 
which  has  physical  and  social  \inlty,  and  on 
the  basis  of  Justice  and  efficiency  would  take 
and  Implement  decisions  appropriate  to  Its 
area,  with  the  minimum  control  by  Central 
Goverrmient,  in  accordance  with  the  princi- 
ple of  subsidiarity  of  function 

In  brief,  a  District  CouncU  would  be  a  local 
people's  assembly.  Councils  would  vary  In 
size  and  area  of  Jurisdiction.  In  determining 
a  Council's  area  of  Jurisdiction,  physical  and 
social  unity  would  be  the  principal  factors 
along  with  the  wishes  of  the  local  Inhab- 
itants. 

The  purpose  of  a  District  CouncU  would  be 
to  foster  the  social,  economic  and  cultural 
development  of  a  ^eciflc  area.  Involvement 
In  the  decision  making  process  at  this  level 
of  government  would  be  the  keynote  and 
strength  of  the  governmental  system. 

The  above  proposals  for  a  governmental 
structure  are  put  forward  as  a  realistic  basis 
for  discussion  and  are  not  to  be  deemed 
either  definitive  or  exclusive  of  alternative 
proposals. 


TRIBUTE  TO  H.  R.  GROSS 


HON.  TENNYSOiN  GUYER 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  GUYER.  Mr.  Speaker,  the  U.S. 
Congress  will  never  be  tlie  same  when 
the  venerable  financial  bulldog  fi-om 
Iowa — H.  R.  Gross — leaves  for  retire- 
ment at  the  end  of  this  session. 

By  precept  and  example,  the  astute 
Mr.  Gross  has  become  a  national  symbol 
of  wise  stewardship  and  unchallenged 
trust  of  public  funds. 

Few  Members  dared  take  on  the 
"Mighty  Mite"  in  debate,  and  those  who 
did.  have  the  scars  to  prove  it.  Mr.  Gross 
had  the  time,  the  tenacity,  and  the  talent 
for  digging  into  figures  and  bringing 
them  to  light.  His  words  could  scald  the 
spenders,  and  his  arithmetic  could  wither 
the  budget  busters. 

On  the  firing  line  for  26  years,  this 
man  established  a  record  of  attendance, 
shrewdness,  and  economy  that  may  never 
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be  equalled.  The  beautiful  part  of  his  en- 
tire life  and  character  is  that  people  love 
and  admire  him.  Few  men  ever  won  the 
esteem  of  his  colleagues  as  did  this  "Mr. 
Frugal"  from  the  land  of  the  tall  com. 

As  this  Nation  fights  the  battle  of  in- 
flation and  recession,  the  warnings  and 
prophecies  of  H.  R.  Gross  will  find  a  way 
to  come  back  and  remind  us. 

Mr.  Gross  well  deserves  rest  and  rec- 
reation, and  all  those  blessings  which  his 
energies  helped  provide  for  others.  We 
are  tempted  to  say  what  was  said  when 
Lincoln  was  taken:  "He  was  like  a  lordly 
pine,  and  when  he  fell,  it  left  a  lonesome 
place  in  the  sky." 


UNITED    NATIONS 


HON.  CUIR  W    ELRGENER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  10.  1974 

Mr.  BURGENER.  Mr.  Speaker,  in  light 
of  the  continuing  trend  away  from  alle- 
giance to  the  precepts  of  Its  o\^ti  Charter 
by  the  United  Nations  I  have  written  to 
the  President  urging  consideration  of  the 
suspension  of  our  jjayments  to  that  or- 
ganization. I  insert  the  text  of  this  letter 
in  the  Record  to  bring  it  to  the  atten- 
tion of  those  Members  who  may  be 
interested : 

House  of  Representatives, 
Washington,  D.C.,  December  10,  1974. 
Hon.  Gerald  R.  Ford, 
President  of  the  United  States, 
The  White  House, 
Washington.  D.C. 

Dear  Mb.  President:  You  are  aware  of  the 
mounting  supp<wt  In  the  nation  and  In  the 
Congress  for  the  proposition  that  the  United 
States  should  either  suspend  or  drastically 
reduce  our  payments  to  the  United  Nations. 
This  comes  in  the  wake  of  over  ten  yesj-s  of 
deteriorating  allegiance  by  that  international 
body  to  the  principles  of  its  Charter  and  the 
functions  for  which  It  was  formed. 

When  the  U.  N.  was  created  at  the  end  of 
World  War  11,  it  consisted  of  51  countries 
representing  a  fairly  xvell-balanced  cross  sec- 
tion of  the  vrorld's  population.  Today  there 
are  over  130  countries  represented  In  that 
organization  and  the  rapid  proliferation  of 
small  "third  world"  countries  has  dramati- 
cally unbalanced  the  cross  section. 

Recently  we  have  seen  a  new  development 
In  the  General  Assembly  with  the  virtual 
recognition  of  a  non-state  as  the  spokesman 
for  the  Palestinians,  the  effective  gagging  of 
a  full  state  In  debate  and  the  expulsion  of 
yet  another  state.  There  are  signs  that  a 
repetition  of  these  events  Is  In  the  offing 
when  the  subjects  of  Korea  and  Cambodia 
arise. 

The  events  of  recent  weeks  are  not  Isolated 
from  the  trend  that  has  been  apparent  to 
U.  N.  observers  over  the  last  decade.  The  be- 
havior of  that  world  body  has  been  open  to 
question  on  many  issues  over  the  years  from 
the  Conpo  debates  to  the  "Two-Chinas"  ques- 
tion and  many  others.  We.  as  a  sovereign 
nation,  must  take  a  close  look  at  where  the 
United  Nations  Is  going  and  where  our  con- 
tinued support  of  that  body  Is  taking  us. 

During  the  first  twenty-five  years  of  the 
United  Nations  we  did  not  exercise  our  power 
of  the  Security  Council  veto.  During  that 
same  period  (1945-1970)  the  Soviet  Union 
used  the  veto  over  100  times.  Since  1970  we 
have  found  It  necessary  to  use  the  veto  less 
than  10  times.  And  yet,  we  are  branded  as 
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the  "obstructlonUsts!"  R4Aionallty  has  been 
sadly  lacking  In  the  body  that  was  to  bring 
reason   to   the   International  community. 

It  seems  clear  that  the  United  States  must 
re-evaluate  the  benefits  It  derives  from  the 
monies  It  pours  into  the  United  Nations. 
The  annual  "payment"  jnust  be  carefully 
examined.  In  Its  life  the  United  Nations  has 
spent  slightly  less  than  812  billion  of  which 
the  United  States  has  contributed  almost  95 
billion.  We  cannot  continue  to  finance  at  tre- 
mendous cost  an  operation  which  has  vio- 
lated Its  own  Charter,  rejected  the  concept 
of  sovereignty,  and  taken  the  road  of  Irra- 
tionality which  may  resu^  In  tragedy. 

Supporters  of  the  Un^ed  Nations  have 
long  stated  that  it  is  mankind's  last  and 
best  hope  to  avert  a  flnat,  catastrophic  war. 
The  trends  now  apparent-^in  the  United  Na- 
tions raise  the  very  real  question  .  .  .  "might 
not  World  War  III  be  caused  by  that  interna- 
tional body?"  Our  continued  financial  sup- 
port for  an  organization  which  has  the  sad 
record  of  the  United  Nations  Is  a  very  ques- 
tionable policy.  I  urge  you  to  give  very  se- 
rious consideration  to  the  option  of  with- 
holding our  annual  payment  for  the  1975  as- 
sessments to  the  United  Nations. 
Sincerely, 

Claib  W.  Burcener, 
Member  of  Congress. 


OIL  DEPLETION 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Tuesday.  December  10,  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
we  all  know  the  enei-gy  crisis  in  this 
country.  The  answer  is  more  new  oil  and 
gas.  The  proposed  legislation  in  Congress 
is  depletion  cuts  which  will  cut  new  ex- 
ploration in  half. 

On  December  1,  there  was  an  enlight- 
ening editorial  in  the  Dallas  Morning 
News.  Here  are  the  highlights  of  the 
Dallas  News  comments  on  depletion: 

There  are  several  ways  to  describe  the  bill 
to  abolish  the  depletion  allowance.  One  Is 
"destructive";  another  Is  "shortsighted";  still 
another  Is  "harebrained." 

The  oil  Industry  is  supposed  to  be  making 
"obscene  profits"  out  of  the  energy  crisis. 
And  so  the  industry  must  be  put  In  its  place. 
Besides  that,  if  we  are  to  have  a  tax  cut 
Congress  must  make  some  show  of  proceeding 
In  a  fiscally  responsible  manner.  Too  dlRicult 
to  offset  the  tax  cut  by  cutting  federal  spend- 
ing. Much  easier  simply  to  replace  the  lost 
ta.xes  with  new  taxes.  And  who  more  popular 
to  tax  than  those  bloated  oilmen? 

In  truth,  t^ere  is  no  truth  In  such  reason- 
ing. "■ 

The  big  Jumps  in  oil  company  profits — 
which  grew  out  of  the  AraB|  oil  cartel's  quad- 
rupling of  prices — are  about  over.  They  look 
big  only  In  relation  to  pifeembargo  profits, 
wlilch  were  among  the  idyest  recorded  by 
any  major  industry.  In  19'if,  when  earnings 
are  stacked  up  against  lm4  earnings,  the 
increases  will  start  to  look  jather  small. 

But  It  is  t'.^e  maj-r  comFfenies,  In  any  cnse, 
that  are  earning  such  praBts — not  the  do- 
mestic Independents,  whdf  are  the  segment 
of  the  Industry  certain  tossuffcr  most  If  the 
depletion  allowance  is  ended. 

With  the  depletion  allowance,  the  majors 
can  likely  dlspen.se:  they  have  great  sums 
anyway  which  can  be  plowed  Into  exploration. 
But  the  depletion  "loophole" — as  critics  of 
the  Industry  are  pleased  to  call  It — Is  the 
Independent  o;lmans  mainstay.  It  provides 
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him  the  money  to  share  In  what  Is  never  more 
than  a  chancy  enterprise — the  finding  of  new 
oil. 

It  Lb  the  Independents  who  nevertheless 
find  most  of  our  new  oil.  PattUlo  Hlgglns  and 
Anthony  Lucas,  who  discovered  Splndletop, 
worked  for  themselves — not  for  Standard  Oil 
or  any  other  major  company.  C.  M.  "Dad" 
Joiner,  the  finder  of  the  East  Texas  oil  field, 
was  on  no  major  company  payroll.  Of  the 
fields  In  Oklahoma,  West  Texas,  East  Texas 
and  Southeast  New  Mexico,  Independents 
found  487,  major  companies  291, 
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ETHNIC    HERITAGE    STUDIES    PRO- 
ORA\T  SHOULD  BE  FUNDED 


HON    THADDEUS  J.  DULSKl 

:      NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  DULSKl.  Mr.  Speaker,  for  the  past 
26  years,  the  American  Council  of  Polish 
Cultural  Clubs  and  its  associated  mem- 
ber organizations  have  been  dedicated  to 
the  dissemination  of  Polish  cultural 
values  and  to  the  promotion  of  Polish 
and  Polish-American  cultural  achieve- 
ments. By  weaving  the  best  from  the 
Polish  heritage  into  the  rich  mosaic  of 
great  American  culture,  the  council 
served  well  the  cultural  enrichment  of 
this  Nation  and  the  cultuial  legacy  of  our 
forefathers  as  well. 

I  am  pleased  that  one  of  the  most  ac- 
tive organizations  in  the  council  is  the 
Polish  Arts  Club  In  my  own  district  in 
BufTalo.  This  fine  group  has  contributed 
greatly  to  the  better  understanding  and 
appreciation  of  our  American  mosaic. 

As  one  of  the  strong  supporters  of  the 
ethnic  heritage  studies  program,  I  share 
the  disappointment  of  the  many  ethnic 
groups  in  our  Nation  witl.  the  adminis- 
tration's failure^to  request  funding  for 
fiscal  1975.  ' 

Mr.  Walter  Z.^chariasiewicz,  president 
of  the  American  Council  of  Polish  Cul- 
ture Clubs  recently  wrote  a  most  per- 
suasive letter  to  the  Pre-jdent  on  this 
subject,  and  I  would  like  to  insert  the 
text  of  it  as  part  of  my  remarks: 

American   Councu,   of 
Polish  Cttltttral  Clubs, 
Woshington,  D.C.,  November  27, 1974. 
The    PBESroENT, 
The  White  Hou^e, 
Washington,  D.C. 

Dear  Mr.  Presidpnt:  We  have  learned  with 
deep  regret  and  disappointment  that  your 
Administration  did  not  as!:  for  any  funds  for 
the  ETHNIC  HERITAGE  STUDIES  PRO- 
GRAM in  the  fiscal  year  1975  budget.  While 
speaking  on  behalf  of  23  member  organiza- 
tions of  the  American  Council  of  Polish  Cul- 
t'.'ral  Club.s.  my  comments  herein  also  reflect 
the  di>iillu"=lonment  of  other  ethnic  groups. 

The  original  Congressional  authorization 
for  this  vital  new  program  was  $15  million. 
During  fiscal  year  1974,  led  by  the  author  of 
the  Ethnic  Studies  Act.  Senator  Schwelker 
of  Pennsylvania,  an  initial  appropriation  of 
52.5  million  was  made. 

You  will  be  interested  to  know  that  more 
than  1,000  exciting  and  valuable  proposals 
were  submitted  to  the  U.S.  Office  of  Educa- 
tion In  support  of  the  program.  They  all  had 
one  common  purpose  I.e.  to  enrich  American 
culture  through  the  contributions  of  our 
ethnic  populations  and  to  create  a  more  tol- 
erant and  cohesive  society  through  a  better 


understanding  and  appreciation  of  our  color- 
ful national  mosaic.  During  fiscal  year  1974 
the  Ethnic  Studies  Program  was  one  of  the 
best-admlnlstered  and  broad-based  programs 
In  the  OflBce  of  Education. 

Therefore,  we  were  shocked  to  learn  that 
the  Administration  did  not  want  to  build 
on  this  excellent  first-year  record  and  con- 
tinue this  worthwhile  program.  The  hopes  of 
America's  "ethnic"  representatives  for  a 
meanlngfvil  ethnic  heritage  program  have 
been  replaced  by  a  sense  of  chagrin.  We  urge 
you  to  not  allow  this  program  to  be  dis- 
continued at  the  end  of  the  current  fiscal 
year  before  being  given  a  chance  to  even 
show  its  vast  potential. 

Suggestions  from  HEW  officials  that  sup- 
port for  such  programs  might  be  obtained 
through  the  mechanics  of  revenue  sharing 
are,  to  say  the  least,  illusory.  We  frankly  do 
not  believe  that  without  direction  and  as- 
sistance on  the  federal  level  a  program  of 
this  nature  could  be  successfully  developed 
and  implemented. 

We  Americans  of  Polish  ancestry  are  proud 
of  what  our  heritage  has  contributed  to 
America.  Other  ethnic  groups  are  equally 
proud  of  their  share  In  the  cultural  and  so- 
cial enrichment  of  this  country. 

Mr.  President,  do  not  turn  a  deaf  ear  on 
the  ethnic  Americans  whom  you  recently 
"saluted".  By  your  own  comments  you  have 
confirmed  that  they  have  a  right  to  be  proud 
of  their  background  which  "enriches  our 
country  and  endows  It  with  greater  resiliency, 
understanding,  tolerance  and  strength  ".  You 
have  also  noted  Justly  that  they  have  "never 
failed  to  answer  the  call  to  arms  when  Amer- 
ica needed  their  help  ".  We  are  grateful  for 
these  remarks  and  hope  that  they  reflect  a 
greater  understanding  on  your  part  of  the 
Just  needs  and  aspirations  of  America's  "eth- 
nic" population. 

The  Ethnic  Heritage  Progr.am  would  be  an 
excellent  means  of  Bicentennial  recognition, 
Mr.  President,  for  the  great  contribution 
which  the  millions  of  immigrants  have  made 
to  the  development  of  the  United  States. 
Conversely,  Its  abandonment  would  Indicate 
further  erosion  of  Interest  In  this  large  seg- 
ment of  our  population. 

I  have,  therefore,  been  directed  by  the  Of- 
ficers and  Board  members  of  the  American 
Council  of  Polish  Cultural  Clubs  who  met 
here  recently  In  our  Nation's  Capital  to  ap- 
peal to  you,  Mr.  President,  to  accord  thl,^ 
Program  your  personal  support.  In  this  con- 
nection, the  ACPCC  would  be  pleased  to  meet 
with  you  to  verify  the  wide  support  this 
Program  has  throughout  the  United  States. 
Such  a  meeting  woul4  also  Indicate  the  Ad- 
ministration's concern  of  preserving  cultural 
values  of  the  American  multl-ethnlc  mosaic. 
Respectfully, 

Walter  Zachariasiewicz, 

President. 


REPRESENTATIVE  H.   R.   GROSS 


HON.  ThM  LEE  CARTER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  CARTER.  Mr.  Speaker,  In  paying 
tribute  to  the  distinguished  career  of 
H.  R.  Gross,  our  colleague  from  Iowa;  in 
expressing  thanks  for  his  wise  counsel 
during  his  many  years  of  service  in  this 
body ;  and  in  recognition  of  his  deep  faith 
in  the  American  people  and  of  his  efforts 
to  stand  guard  for  the  taxpaying  citizen, 
I  just  want  to  say  that  I  reserve  the  right 
to  object — and  I  would  ordinarily  object, 
but  I  shall  withhold  my  objection. 


December  10,  197  Jf 

Actually,  Mr.  Speaker,  we  owe  a  great 
deal  to  our  distingiii.shed  colleague  from 
Iowa,  and  I  earnestly  hope  that  he  will 
continue  to  play  a  role  in  keeping  our 
Government  on  the  right  track.  His  work 
will  always  be  important  to  us  and  to  the 
American  people. 


JUSTICE  IN  MEXICO— n 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  10,  1974 

Mr.  STARK.  Mr.  Speaker,  yesterday 
the  Los  Angeles  Times  began  a  series 
of  stories  on  what  has  happened  to 
Americans  arrested  and  incarcerated  in 
Mexico.  Today,  the  second  stor\-  from 
their  Me.xico  City  office  details  the  hor- 
ror and  inhumane  treatment  Americans 
are  being  subjected  to  in  tliat  country. 
Today's  story  also  provides  additional 
details  on  those  Mexican  and  American 
attorneys  who  have  successfully  ex- 
ploited these  vulnerable  individuals,  and 
their  relatives  and  friends  in  this  coun- 
try, for  thousand.s  of  dollars. 

As  I  found  out  by  conducting  my  own 
investigation,  and  as  the  Los  Angeles 
Times'  is  so  ably  reporting,  the  issue  here 
is  not  drugs.  The  issue  is  justice  for  these 
people.  The  issue  is  the  role  of  the  Amer- 
ican Embassy  in  Mexico  City.  I  do  not 
believe  that  any  of  the  information  con- 
tained in  the  Times'  stories,  or  that  I 
have  collected  through  my  own  sources, 
is  imknown  to  the  Embassy  officials  in 
Mexico.  And  yet.  no  action  was  taken  to 
bring  these  atrocities  to  an  end. 

I  have  written  Secretary  Kissinger 
and  asked  that  the  Department  of  State 
institute  an  immediate  and  thorough  in- 
vestigation into  this  situation  and  come 
up  with  a  corrective  pohcy  decision  by 
Christmas. 

The  two  newspaper  stories  follow: 
VS.  EMBASSY  Role  Hrr — Americans  Charge 

Mexican  Torture  in  Drug  Confessions 
(By  Stanley  Meisler) 

Mexico  Cttt. — In  September,  1973,  a 
young  Californian,  call  him  Jim.  was  arrested 
In  Mexico  City's  airport  while  changing 
planes  on  a  trip  from  South  America  to  Los 
Angeles.  Mexican  federal  police  said  they 
found  seven  ounces  of  cocaine,  five  ounces  of 
marijuana  and  two  ounces  of  hashish  In  his 
baggage. 

According  to  a  statement  he  has  sent  to 
Rep.  Fortney  H.  (Pete)  Stark  (D-Callf.).  Jim 
denied  the  charges.  He  told  the  Mexican 
police  agents  that  he  was  not  carrying 
cocaine  from  Columbia  to  sell  to  a  dealer  in 
the  United  States. 

"I  was  taken  by  six  agents  to  a  room  and 
beaten  at  gunpoint  to  unconsciousness  two 
or  three  times."  Jim  wrote  11  months  later. 

".  .  .  The  next  morning  I  was  taken  to  the 
interrogating  room  and  then  the  real  torture 
started.  I  was  a  Vietnam  veteran.  And  that 
made  things  worse,  as  the  agents  took  It  as 
a  question  of  their  manhood  whether  they 
could  break  me.  And  feeling  death  close  at 
hand,  I  begged  for  legal  assistance  from 
either  a  lawyer  or  the  U.S.  Embassy. 

"I  was  forced  to  remove  my  clothes  and 
the  agents  produced  a  metal  rod  (evidently 
an  electric  cattle  prod)  and  a  pall  of  water. 
1  was  forced  to  pour  the  water  over  my  head 
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and  the  questioning  resumed.  Each  question 
was  followed  by  a  Jolt  from  the  metal  rod. 

"I  lay  limp  like  a  corpse  after  the  first  two 
hours  of  shock.s,  b\:t  it  didn't  matter  to  the 
agents.  They  oaiy  tK-came  more  determined 
to  make  me  talk.  I  Jerked  back  to  life  each 
time  they  Jolted  me.  I  could  not  even  talk, 
my  nervous  system  was  so  confused.  But  It 
kept  on  for  six  hours.  And  then  I  returned  to 
my  cell  to  think  about  It  and  recuperate." 

The  next  morning,  Jim  signed  a  confession 
and  is  now  In  Lecumberrl  Prison  In  Mexico 
City  awaiting  an  almost  sure  conviction  and 
sentence  of  e'^   to   13  years. 

Jim's  case  is  not  typical.  Most  of  the  125 
Americans  In  Mexico  City  prisons  on  cocaine 
charges  say  they  avoided  torture  by  signing 
whatever  the  Mexicans  asked,  even  though  It 
was  written  in  a  language  they  did  not  un- 
derstand. Jim's  statement,  In  fact.  Is  the 
worst  account  of  torture  In  the  files  of  Rep. 
Stark,  who  has  become  concerned  about 
what  he  believes  is  the  failure  of  the  U.S. 
Embassy  to  protect  Americans  arrested  In 
Mexico  on  drug  charges.  Stark  has  made  his 
files  available  to  The  Times. 

Although  not  typical,  the  case  of  Jim,  In  a 
graphic  way,  Illustrates  the  predicament  of 
these  Americans.  Almost  all  admit  they  had 
Intended  to  carry  cocaine  from  South  Amer- 
ica Into  the  United  States.  They  have  been 
arrested  and  charged  with  Importing  co- 
caine Into  Mexico  even  though  they  were  In 
transit  to  the  Mexico  City  airport. 

Although  importation  of  cocaine  Is  a  vio- 
lation of  Mexican  law,  the  American  suspects 
feel  that  they  were  tried  and  convicted  In 
Mexico  for  a  crime  that.  In  effect,  was  against 
the  United  States. 

Their  arrest  In  Mexico  has  subjected  them 
to  a  far  different  system  of  Justice  from  that 
of  the  United  States. 

Officials  of  the  U.S.  Drug  Enforcement  Ad- 
ministration acknowledge  that  they  moti- 
vated and  encouraged  this  campaign  at  the 
Mexico  City  airport  and  are  pleased  with  the 
results. 

At  the  same  time,  there  seems  to  be  a 
hesitancy  within  the  U.S.  Embassy  In  Mexico 
City  about  dealing  with  charges  of  torture, 
partly  because  some  American  officials  doubt 
them,  partly  because  American  diplomats 
evidently  do  not  want  to  ofl'end  the  Mexican 
government. 

U.S.  officials  tend  to  play  down  or  deny  the 
accusations.  Asked  If  torture  takes  place, 
Robert  Eyman,  regional  director  of  the  DEA 
in  Mexico  City,  said,  "I  don't  think  It  does. 
I  have  never  seen  It.  I  have  never  seen  a  cat- 
tle prod.  I  would  take  these  allegations  with 
a  grain  of  salt." 

But  the  U.S.  Embassy  has  thought  enough 
of  the  evidence  to  pass  on  to  the  Mexican 
government  a  list  of  11  complaints  of  abuse 
during  Interrogation,  Including  the  case  of 
Jim.  The  Mexican  government  denied  the 
complaints. 

The  embassy  has  taken  the  official  line 
that  beatings  during  Interrogation  must  be 
exaggerated  and   isolated   Incidents. 

"We  have  to  assume,"  U.S.  Consul  General 
Peter  J.  Peterson  said  In  an  Interview,  "that 
the  authorities  would  not  countenance  mis- 
treatment of  American  citizens.  We  have  no 
evidence  to  substantiate  any  charge  that 
abuse  is  the  rule  here." 

To  a  charge  that  the  embassy  has  not  tried 
hard  enough  to  accumulate  such  evidence, 
Peterson  said,  "We  have  had  to  look  into 
charges  made  months  after  the  arrest." 

This  seems  to  be  true  in  a  number  of  the 
cases.  Prisoners  have  detailed  Instances  of 
torture  to  Rep.  Stark  that  they  never  men- 
tioned to  the  first  U.S.  consular  officers  they 
met.  But  there  are  other  cases  that  Indicate 
carelessness  about  evidence  on  the  part  of 
the  embassy. 

In  the  case  of  Jim,  for  example,  embassy 
records  show  that  he  met  a  consular  officer 
three  days  after  his  arrest  and   complained 
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that  he  was  "sadistically  tortured."  Yet  the 
consular  officer,  In  his  report  of  the  visit,  did 
not  Include  any  physlcsJ  dlscrlptlon  of  Jim's 
condition.  Nor  was  there  any  attempt  by  the 
embassy  to  have  an  American  doctor  examine 
Jim. 

In  another  case,  an  American  girl  has  com- 
plained that  Mexican  agents,  during  her  in- 
terrogation, tore  earrings  off  her  pierced  ear- 
lobes.  If  true,  the  evidence  of  the  physical 
damage  would  still  be  there  a  few  days  later. 
The  embassy  file  on  her  case,  however,  does 
not  Indicate  when  a  consular  officer  first  saw 
her  personally.  The  file  states  only  that  her 
parents  saw  a  consular  officer  two  weeks  after 
the  arrest.  According  to  the  embassy  record, 
the  parents  did  not  make  any  complaint 
about  physical  abuse.  Peterson  said  the  em- 
bassy first  heard  about  the  earrings  In  an 
Associated  F>resB  story  months  later. 

The  embassy  might  collect  more  evidence 
about  physical  abuse  or,  in  fact,  prevent  It  U 
U.S.  consular  officers  could  reaw:h  an  Ameri- 
can prisoner  soon  after  his  arrest.  But  Mexi- 
can police  agents  Invariably  refuse  to  allow 
an  American  prisoner  to  phone  the  embassy 
even  though  such  a  refusal  violates  the 
Vienna  Convention  or  consular  relations. 

Peterson  said  that  a  consulsir  officer  usually 
sees  the  prisoner  from  three  to  five  days 
after  his  arrest.  According  to  Rep.  Stark's 
files,  the  delays  have  been  as  long  as  30  days. 

The  resison  for  the  refusal  by  Mexican 
officials  to  allow  the  embassy  phone  calls  Is 
obvious.  "Their  requirements  are  their  re- 
quirements," said  Peterson.  "They  believe 
they  would  be  interfered  with  In  their  Inves- 
tigations" If  the  prisoners  phoned. 

The  embassy  has  protested  this  breach  of 
the  Vienna  Convention.  "Just  about  two  to 
three  weeks  ago,"  Peterson  said  in  mid- 
November,  "we  took  over  a  note.  I've  dis- 
cussed it  personally  with  the  consular  affairs 
director  of  the  Ministry  of  Foreign  Affairs. 
The  ambassador  has  discussed  It  personally. 
There  have  been  protests  each  time,  really." 

Because  of  this,  Peterson  said,  "we  have 
had  a  far  better  record  of  performance  In  the 
last  four  months"  on  the  phone  calls.  The 
record,  however,  does  not  bear  this  out  com- 
pletely. There  have  been  few  cases  In  the 
last  four  months.  In  the  last  one.  In  late 
October,  the  Mexican  police  again  refused  to 
allow  the  American  to  phone  the  embassy. 

There  Is  a  question  about  how  seriously 
the  Mexican  government  takes  a  protest  on 
thU  issue.  On  one  hand,  the  U.S.  DEA  has 
trained  the  Mexican  police  agents  and  praised 
them  for  arresting  Americans  at  the  Mexico 
City  aijipertr-^Qn  the  other  hand,  the  U.S. 
con^tfi  general's  office  Is  complaining  that 
the    police    are    violating    an    international 

invention. 

Ironically,  although  the  U.S.  Embassy  has 
difficulty  in  finding  out  when  an  American  Is 
arrested  at  the  airport  on  charges  of  cocaine 
ImpKDrtatlon,  private  Mexican  lawyers  seem 
to  have  no  such  trouble.  In  a  large  number 
of  cases,  parents  In  the  United  States  were 
first  notified  of  the  arrest  of  their  son  or 
daughter  by  a  Mexican  lawyer,  who  then 
asked  for  thousands  of  dollars  to  represent 
them.  In  at  least  one  case,  according  to  the 
files  of  Rep.  Stark,  the  notification  came  from 
a  Los  Angeles  attorney.  Daniel  Davis,  who 
identified  himself  as  a  cousin  of  a  Mexico 
City  attorney,  Jorge  Aviles. 

"The  lawyers  have  asked  from  $6,000  to 
$45,000  both  to  free  the  prisoners  an^^^%viss 
on  money  to  prison  author^les  ^^£tter|the 
conditions  of  the  Americans  while  awaiting 
their  promised  release.  The  purchase  of  bet- 
ter conditions  Is  a  standard  in  Mexican  Jails. 

The  money  has  been  taken  from  parents 
even  though  the  chances  of  a  Mexican  lawyer 
arranging  the  release  of  an  American  prison- 
er on  these  charges  is  now  almost  nU. 

In  1973,  lawyers  were  able  to  arrange  the 
release  of  a  few  prisoners  by  pleading  that 
they  could  not  be  guilty  of  Importing  cocaine 
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Into  Mexico  because  they  had  never  passed 
beyond  the  customs  barriers  at  the  airport 
into  Mexico.  In  early  1974,  however,  the  Mexi- 
can Supreme  Court  ruled  that,  according  to 
an  International  convention,  the  customs 
area  of  an  airport  should  be  treated  as  If  It 
were  the  territory  of  the  country  In  narcotics 
cases.  That  shut  oS  the  mala  argument  of 
the  defense  lawyers. 

The  U.S.  Embassy  supplies  a  list  of  lawyers 
to  all  prisoners  but  puts  a  disclaimer  on  the 
list.  "In  providing  this  listing,"  the  disclaim- 
er says,  "the  American  Embassy  at  Mexico 
assumes  no  responsibility  for  the  professional 
ability  or  Integrity  of  tte  persons  or  firms 
whose  names  appear  In  the  list  given  below." 

In  most  cases,  however,  "the  parents  in  the 
Uiilled  States  have  already  paid  out  fees  to 
a  lawyer  not  on  the  list  long  before  the  con- 
sular officer  shows  up  with  the  Embas<;y  list 
of  lawyers.  Very  few  prisoners  have  used  the 
lawyers  on  the  ll^t.  One  lawyer  on  the  list. 
Pablo  Sotomayor  Gomez,  used  by  a  few  pris- 
oners, has  now  been  removed  from  the  list 
because,  according  to  Peterson,  "he  has  been 
completely  the  source  of  a  pretty  unshakable 
belief  on  the  part  of  the  prisoners  that  we 
are  pressuring  the  Mexican  government  to 
keep  them  there." 

Several  parents  Insist  that  a  con-^ular  o!Ti- 
cer,  Danny  B.  Root,  recommended  attorney 
Jorge  Avlles  to  them  evcr\  though  he  Is  not 
on  the  embassy  list.  Several  parents  say 
Avlles  then  took  thousands  of  dollars  from 
them  although  he  knew  he  could  not  help. 
Peterson  said  recently  that  the  embassy  has 
helped  one  parent  file  a  legal  complaliit  In 
Mexico  agali'st  Avlles  seeking  a  refund. 

Root,  whose  tour  of  duty  In  Mexico  has 
ended,  has  denied  ever  recommending  Avlles 
to  a  parent  or  prisoner. 

"Neither  I  nor  anybody  In  the  emb.issy 
recommended  Avlles  or  anyone  else,"  Root 
said  In  a  telephone  Interview  before  he  left 
Mexico.   "We   don't   do   that  sort   of   thing." 

Root  was  backed  up  on  this  by  the  consul 
general.  "I  cannot  accept  that  one  of  our 
consuls  would  be  In  cahoots  with  Avlle3, 
Peterson  said. 

In  one  case,  a  mother  said  ?he  received  a 
phone  call  from  Avlles.  who  told  her  that  he 
had  Danny  Root  with  him.  An  American 
then  came  to  the  phone, ^Identified  himself 
as  Root,  and  told  her  Avlles  "was  one  of  the 
best  and  most  reputable  lawyers"  and  that 
the  parents  "would  have  no  worries  with 
him." 

Peterson  said  that  Root  had  denied  this  In 
an  affidavit  and  that  he.  In  fact.  wa.s  not  even 
in  Mexico  City  on  that  date  but  In  the  In- 
terior of  the  state  of  Veracruz  far  from  a 
phone.  t 

In  another  case,  a  mothCT  has  written  Rep. 
Stark  that,  on  a  visit  to  the  embassy.  "I 
asked  about  the  qualifications  of  Mr.  Avlles. 
And  Mr.  Root  said  the  embassy  did  not  rec- 
ommend attorneys,  but  IT  he  were  In  the 
same  spot  our  son  was  In.  be  would  have  Mr. 
Avlles  represent  him.  Wft  took  this  as  a 
recommendation." 

Peter.ion.   however,  said  i 
must  have  misinterpreted  ik-hat  Root  might 
have  told  her.  "All  Danny  I^ot  knew."  Peter- 
son said,  "was  that  there 
past  where  Avlles.  who  is  nd 
used  by  a  number  of  prtsor 
ten  at  least  one  case  off." 

In  the  case  of  legal  assi^auce.  a.i  in  the 
case  of  harsh  Interrogation-siind  prison  con- 
ditions, the  U.S.  governmentJtakcs  the  stance 
that  there  Is  little  It  can  d&  Rep.  Stark  has 
proposed  that  the  U.S.  EmbBsy  provide  some 
kind  of  legal  advice  and  sunort  to  American 
prisoners  overseas  much  111^ the  kind  of  help 
given  by  the  Pentagon  to  Imerican  service- 
men arrested  overseas.  \ 

In  the  case  of  servlcemcii,  the  U.S.  gov- 
ernment accepts  that  it  has  a  special  respon- 
sibility to  them.  They  aret  government  em- 
ployees sent  overseas  by  t§e  government. 
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Stark  Scores  Embassy  on  Mexico  Drug  Stand 
(By  Jack  Nelson) 

Washington. — The  U.S.  Embassy  in  Mex- 
ico City  has  been  aware  of  torture  and  other 
mistreatment  of  Americans  arrested  in  Mex- 
ico City  on  narcotics  charges,  but  has  failed 
to  take  action  to  protect  them,  Rep.  Fort- 
ney  H.  (Pete)  Stark  (D-Callf,).  said  In  a 
letter  Monday  to  Secretary  of  State  Henry  A. 
Kl.islnger. 

Stark  said  he  had  detailed  and  d-cumented 
evidence  that  "indicates  that  Americans  ar- 
rested and  Incarcerated  In  Mexico  are  denied 
their  legal  rights,  are  treated  In  n  discrim- 
inatory and  Inhumane  manner  by  the  Mex- 
ican courts  and  penal  Institutions,  and  are 
(along  with  their  families  and  friends  in  this 
country)  subjected  to  expensive  extortion 
demands  from  attorneys,  court  officials  and 
prison  personnel." 

Embassy  officials  have  failed  to  ta3:e  petit.!*, 
to  assist  the  Americans.  Stark  wrote,  tvc;-. 
though  they  are  aware  of: 

The  torture  used  during  Interrogation 
sessions. 

U.S.  Drug  Enforcement  Administration 
agents  being  present  during  Interrogations. 

Repeated  vlclations  of  Mexican  legal  pro- 
cedures In  cases  Involving  Americans. 

Unethical  attorneys  who  contact  families 
and  friends  of  arrested  Americans  and  suc- 
cessfully exploit  these  people  for  thousands 
of  dollars  (at  times  even  using  the  embassy 
Itself  as  a  reference). 

Tlie  treatment  and  extortion  that  conf.tl- 
tutes   "prison   life"   for    these   Americans. 

Stark  wrote  that  it  is  "likely"  that  appro- 
priate congressional  committees  will  Investi- 
gate the  U.S.  Embassy's  operations  In  Mex- 
ico and  added  that  he  hoped  Kissinger  would 
"InlUate  a  prompt  'Inhouse'  review  and  be- 
gin corrective  measures  within  the  Depart- 
ment of  State." 

Stark  told  The  Times  that  records  his  of- 
fice has  complied  of  90  Americans  arrested 
on  drug  charges  In  Mexico  show  that  In  54 
cases  the  prisonei-s  contend  they  were  victims 
of  extortion. 

In  63  cases,  he  said,  the  individuals,  in- 
cluding some  women,  said  they  had  been 
tortured. 

In  his  letter  to  Kissinger.  Stark  said 
'Americans  arrested  in  Mexico  are  Initially 
told  they  have  no  rights  and  that  even  the 
U.S.  Embassy  is  unconcerned  with  their 
situation.  The  actions  and  inaction  of  the  ' 
emba'iy  would  tend  to  support  that  posi- 
tion." 

"The  embassy  falls  to  Insure  that  arrested 
Americans  are  allowed  to  Immediately  con- 
tact their  families,  their  attorneys,  or  even 
the  embassy  Itself,"  the  letter  continued. 
"Tlie  embas.^y  has  failed  to  •  •  •  rect  the 
Interrogation  procedure  which  often  Includes 
torture,  forced  confessions  and  unknowing 
self-incrimination." 

Stark  stressed  that  he  did  not  condone 
trafficking,  selling  or  use  of  illegal  drugs. 
"If  these  individuals  are  guilty  of  crimes, 
I  believe  they  should  be  subjected  to  the 
Judicial  system  In  either  this  country  or 
Mexico,"  his  letter  continued. 

"As  a  member  of  the  House's  special  sub- 
committee on  International  narcotics  traf- 
fic, I  strongly  support  the  International  ef- 
forts to  reduce  and  hopefully  one  day  elimi- 
nate the  flow  of  narcotics  Into  this  country. 

"However.  In  our  zealous  attempts  to  com- 
bat narcotics  traffic,  we  must  continue  to 
Insure  and  protect  the  rights  of  all  Individ- 
uals Involved." 

Stark  urged  that  the  U.S.  Embassy  adopt 
a  new  policy  regarding  Americans  arrested 
In  Mexico  and  suggested  that  the  State  De- 
partment analyze  the  Department  of  Defense 
legal  assistance  program  for  armed  services 
personnel  arrested  In  foreign  countries. 

"This  excellent  and  comprehensive  pro- 
gram from  another  government  departtnent 
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could  serve  as  a  model  for  the  Department 
of  State,"  Stark  said. 

Stark  also  urged  that  the  State  Depart- 
ment take  steps  to  assist  Americans  already 
imprisoned  In  Mexico. 


MICHIGAN  LAWMAKER  MOVES 
TO  TOP 


HOM.  MARVIN  L.  ESCH 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  ESCH.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  an  article 
written  about  Congressman  Broomfield 
upon  becoming  the  ranking  Republican 
member  of  the  House  Foreign  Affairs 
Committee.  In  the  years  I  have  had  the 
privilege  of  working  with  Mr.  Broom- 
field  he  his  proved  himself  an  able  and 
effective  legisLitor.  His  expertise  in  the 
area  of  foreign  affairs  is  particularly 
well  known,  and  I  am  certain  his  con- 
tribution in  this  new  leadership  ix)3ition 
will  be  an  important  one. 

But  allow  an  outside,  objective  source, 
describe  his  leadership  qualities  and  his 
new  responsibilities.  Mr.  Speaker.  I  sub- 
mit for  the  Members'  consideration  the 
following  article  which  appeared  in  the 
Booth  newspapers  throughout  Michigan: 
Michigan  Lawmaker  Moves  to  Top 
(By  Ron  Cordray) 

Washington. — Rep.  William  S.  Broomfield 
of  Birmingham,  could  play  a  major  role  In 
the  shaping  of  U.S.  foreign  policy  over  the 
next  two  years. 

Come  January.  Broomfield  will  be  the 
ranking  Republican  member  of  the  House 
Foreign  Affairs  Committee.  Being  a  close 
friend  of  the  President  will  doubtless  give 
Broomfield  even  more  Influence  than  nor- 
miUy  goes  with  a  ranking  minority  i)Oi=ition. 

Broomfield  moved  to  the  top  on  Foreign 
Affairs  when  Rep.  William  S.  MallUard, 
R-Callf.,  resigned  to  become  an  ambassador 
and  Rep.  Peter  H.  B.  Frellnghuysen,  R-NJ., 
■retired.  He  has  been  a  member  of  Foreign 
Affairs  for  14  years. 

While  Broomfield  and  President  Ford 
have  pretty  much  seen  eye  to  eye  on  for- 
eign policy  over  the  years,  there  have  been 
some  areas  of  disagreement.  The  most 
notable  was  Congress'  War  Powers  Bill, 
aimed  at  restricting  deployment  of  VS. 
troops  abroad,  which  Broomfield  supported 
and  Ford — as  minority  leader — vigorously 
oppo.sed. 

As  ranking  minority  member.  Broomfield 
will  be  expected  to  press  for  Ford  Adminis- 
tration policies.  "But  I  would  most  certainly 
oppose  the  President  on  the  committee  If  I 
disagreed."  Broomfield  said  during  un  inter- 
view. "I  will  not  be  a  rubber  stamp." 

Broomfield  e.xpects  to  be  a  frequent  visitor 
to  the  White  Hou.se.  If  he  disagrees  with 
Ford.  "I'm  hopeful  111  be  able  to  convey 
those  thoughts,  offer  some  input  in  areas 
where  I  have  reservations." 

That  he  won't  be  a  "rubber  stamp"  for 
the  White  House  Is  Illustrated  by  Broom- 
field's  criticism  of  Secretary  of  Agriculture 
Earl  Butz. 

"Food  for  Peac«  will  be  one  of  the  impor- 
tant areas  Congress  will  be  reviewing  be- 
cause of  the  malnutrition  and  starvation  of 
400  million  people,"  said  the  congressman. 
""yet.  Butz  is  traveling  around  offering  food 
for  peace  without  consultation  with  Con- 
gress. They  probably  have  that  flexibility, 
but  we  certainly  should  have  been  consult- 
ed." 
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Broomfield  anticipates  no  dramatic  shifts 
in  OS.  foreign  policy  under  Ford.  "I  ex- 
pect It  wUl  be  a  continuation  of 
what  has  developed  In  the  past  few  years, 
more  negotiation  Instead  of  confrontation." 
While  Broomfield  says  the  United  States 
cannot  be  the  world's  policeman,  he  is  con- 
cer.'.ed  about  what  he  views  as  an  Increas- 
l;ig  isolationist  attitude  in  Congress,  partic- 
ularly among  Democrats. 

I  don't  believe  It  will  be  an  easy  year  be- 
cause of  this  general  feeling  of  Isolationism," 
he  said.  "It  reflects  the  changing  attitudes 
l!i  tlie  United  States.  The  Vietnam  war  divid- 
ed the  country  and  triggered  a  lot  of  this 
feeling." 

The  general  state  of  the  economy  and  the 
oil  shortage  have  also  contributed  to  this 
Isolationist  stance,  he  added. 

Broomfield  said  he  has  been  able  to  work 
well  with  the  Foreign  Affairs  Committee 
chairman.  Rep.  Thomas  E.  Morgan,  D-Pa. 
"In  past  years,  it  has  always  been  a  bipar- 
tisan committee,"  he  added. 

One  area  where  Broomfield  hopes  to  make 
a  significant  Impact  Is  the  debt  owed  the 
United  States  by  100  foreign  nations.  That 
debt  is  around  $60  billion,  Broomfield  said, 
but  adds  that  the  administration  has  not 
been  able — or  perhaps  Is  unwilling — to  give 
up-to-date  figures. 

"Before  we  enter  into  agreements  with 
foreign  nations,  we  ought  to  get  these  debts 
straightened  out,"  he  said. 

"I  also  intend  to  keep  the  administration's 
feet  to  the  fire  on  troop  withdrawals  from 
Europe,"  Broomfield  said.  "Before  we  enter 
a  lot  of  new  agreements  with  the  Soviet 
Union,  we  should  get  them  to  agree  on 
troop  withdrawals  so  we  can  withdraw  some 
of  ours." 

With  the  United  States'  nuclear  capacity, 
"we  should  put  more  responsibility  on  na- 
tions for  their  own  self  defense,"  Broomfield 
said.  "It's  costing  us  $3  billion  to  $4  billion  to 
maintain  300,000  troops  In  Europe.  It  seri- 
ously affects  our  balance  of  payments." 

Broomfield  is  critical  of  some  congressmen 
who,  he  says,  are  "trying  to  play  Secretary  of 
State."  The  Congress  should  be  consulted 
more  on  foreign  policy,  he  said,  "but  we 
can't  take  care  of  every  issue  on  the  floor  of 
the  House." 

My  goal  Is  not  to  run  the  nation's  foreign 
policy,  but  Congress  must  be  consulted  on 
the  deployment  of  troops  and  on  major  nego- 
tiations," he  said.  "If  you're  going  to  have  a 
bi-partisan  foreign  policy.  Congress  must 
know  what's  going  on." 

Broomfield  said  one  of  the  most  impor- 
tant things  that  could  happen  to  contribute 
to  peace  and  stability  would  be  a  reduction 
In  oil  prices  by  the  producing  nations.  "Un- 
less something  Is  done  soon,  It  will  have  an 
adverse  effect  on  the  economy  of  all  nations." 
He  does  not  believe  the  United  States  was 
hurt  abroad  by  the  Nixon  resignation,  main- 
ly because  of  a  smooth  transition  and  the 
continued  services  of  Secretary  of  State 
Henry  Kissinger.  And  in  the  area  of  foreign 
affairs,  Broomfield  said,  "I  feel  Jerry  (Presi- 
dent Ford)  has  broadened  himself  consider- 
ably." 

The  congressman  expects  more  cooperation 
with  the  Congress  from  the  Ford  administra- 
tion than  was  the  case  under  Nixon.  "I  be- 
lieve there  wUl  be  more  give  and  take.  Either 
this  happens  or  it  will  be  a  lot  harder  for  the 
administration  to  get  its  program  through." 
Broomfield  said  Congress  can  make  "pru- 
dent cuts"  In  the  Defense  Department  budg- 
et, but  warned  against  "taking  a  meat  ax. 
This  can  be  dangerous.  But  we  obviously  can 
cut  some  areas  without  Jeopardizing  our 
security." 

Broomfield  was  the  most  successful  of  the 

GOP  congressional   candidates  In  Michigan 

this  year,  winning  with  63  percent  of  the  vote. 

Like  many  congressmen  who  are  returned 
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to  Washington  year  after  year,  he  emphasizes 
constituent  services.  And  it  doesn't  bother 
him  If  the  constituent  happens  to  reside  In 
a  neighboring  district.  "The  most  important 
thing  Is  what  people  say  about  you,"  he  said. 
"People  we  help  In  neighboring  districts  have 
friends  and  relatives  In  ours." 


INFLATION  WAS  NOT  MADE  IN 
HEAVEN 
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HON,  E.  G.  SHUSTER 

P    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  SHUSTER.  Mr.  Speaker,  in  re- 
sponse to  queries  concerning  my  views 
on  inflation  I  prepared  an  article  which 
appears  in  several  newspapers  in  my  dis- 
trict. I  submit  it  to  the  House  as  a  gen- 
eral statement  of  my  position  on  this 
important  national  issue: 

Inflation  Was  Not  Made  in  Heaven 
(By  Congressman  Bun  Shuster) 

No  great  mystery  cloaks  the  causes  of  In- 
flation, even  though  some  would  have  us  be- 
lieve that  Inflation  Is  esoterlcally  complex, 
pervasively  uncontrollable,  and  possibly  even 
made  in  heaven. 

Our  present  Inflation  was  caused  funda- 
mentally by  the  actions  of  Congressmen,  Sen- 
ators, and  past-Presidents  Just  as  stirely  as 
fire  causes  gasoline  to  burn.  And  those 
elected  officials  responsible  for  inflation  would 
Just  soon  keep  the  subject  fuzzy  rather  than 
answer  for  their  actions. 

Inflation — that  Is,  the  decline  In  the  pur- 
chasing power  of  our  dollars — has  several 
causes.  Included  among  them  are  population 
growth,  scarcity  of  raw  materials,  rising  ex- 
pectations, devaluation,  government  controls, 
antl-competltlve  practices,  antl-productlve 
policies,  and  political  decisions,  such  as  the 
Arab  oU  embargo.  The  inflation  we  face  to- 
day, while  aggravated  by  these  .niany  factors, 
was  caused  fundamentally  by  the  enormous 
deficit  spending  of  our  Federal  Government. 
Here's  how  It  works:  W'hen  a  President  re- 
quests and  Congress  approves  spending  meas- 
ures, which  add  up  to  more  money  than  the 
Treasury  collects  In  taxes,  the  difference  is 
the  deficit.  When  the  Government  spends 
more  than  It  takes  in,  it  has  to  find  the  dif- 
ference somewhere  to  pay  Its  bills.  The 
Treasury  does  the  only  thing  It  can  do  since 
the  President  and  Congress  made  financial 
commitments  in  excess  of  their  means.  Treas- 
ury tries  to  borrow  the  money. 

When  the  deficit  is  so  big  that  the  Treas- 
ury can't  sell  enough  government  bonds  or 
notes  to  the  American  people  without  caus- 
ing Interest  rates  to  rise  too  high,  the  Treas- 
ury raises  the  money  it  needs  to  pay  the 
Governments  bills  In  a  very  unique  way. 
The  Treasury  Department  sells  its  bonds  or 
notes  to  the  Federal  Reserve  System,  which 
Is  the  federal  agency  that  controls  the  sup- 
ply of  money  in  America.  And  get  this — the 
Federal  Reserve  literally  prints  up  more 
money  on  the  government  printing  presses 
and  pays  it  to  the  Treasury  in  exchange  for 
the  bonds  which  the  Treasury  printed  up. 
The  Treasury  then  takes  this  new  money 
and  pays  the  Government's  bills. 

This  is  a  neat  little  arrangement  which 
makes  it  easy  for  politicians  to  keep  voting 
in  favor  of  big  spending  programs  without 
having  to  raise  taxes  to  pay  for  them.  It's 
all  very  pleasant  to  give  every  special  In- 
terest group  that  knocks  on  your  door  the 
government  programs  that  it  wants,  and  all 
so  painless  since  the  Treasury  can  pay  for 


those  programs  with  the  additional  money 
printed  by  the  Federal  Reserve. 

There  Is  Just  one  rub!  If  the  Government 
keeps  flooding  more  newly  printed  dollars 
Into  the  economy,  and  If  the  economy  Is  not 
increasing  the  annual  amount  of  goods  and 
services  it  produces,  then  the  Increased  num- 
ber of  dollars  In  the  economy  represent  the 
same  amount  of  goods  and  services  that  the 
smaller  number  of  dollars  previously  repre- 
sented. And  what  is  It  when  it  takes  more 
dollars  to  represent  the  same  amount  of 
goods  and  services — inflation ! 

Think  of  It  this  way — suppose  we  awoke 
one  morning  and  the  only  things  of  eco- 
nomic value  left  in  the  world  were  ten  apple 
pies.  If  there  were  no  money  In  the  world 
we  might  decide  to  print  ten  one-dollar  bills 
to  represent  the  total  money  supply.  That 
means,  Eissuming  all  the  pies  were  alike,  that 
each  pie  would  be  worth  one  dollar. 

Suppose  that  whUe  we  were  admiring  our 
10  pies,  someone  printed  up  10  additional 
paper  dollars  making  the  money  supply  to 
represent  the  10  pies  $20.00.  Now  each  pie 
would  be  worth  (2.00.  The  pie  wouldn't  be 
any  bigger  or  any  better — It  would  Just  cost 
twice  as  much.  Sound  familiar? 

Although  It's  an  over-simplification,  that 
Is  exactly  the  way  our  national  money  sup- 
ply works.  When  the  government  presses 
print  more  paper  money  to  pay  for  deficit 
spending,  the  real  value  of  the  dollar  goes 
down  since  It  takes  more  dollars  to  buy  the 
same  product  or  service. 

Paper  money  is  only  valuable  to  the  extent 
that  It  represents  something  of  value — that 
Is,  all  the  paper  dollars  in  otir  economy  only 
stand  for  all  of  the  things  of  real  economic 
value  in  our  economy.  If  we  increase  the  total 
number  of  paper  dollars  but  do  not  increase 
the  things  of  real  economic  value  (goods  and 
services),  then  each  dollar  stands'-  for  a 
smaller  amount  of  real  economic  value.  The 
proof  of  the  pudding  is  in  the  economic  sta- 
tistics of  the  past  15  years.  According  to  the 
Treasury  Department,  the  money  supply  (the 
Ml  portion  for  any  economists  and  financial 
types  who  have  read  this  far)  Increased  at 
an  average  rate  of  2.4  percent  from  1955  to 
1965.  Inflation  (according  to  the  Consumer 
Price  Index)  averaged  1.8  i>ercent  during  that 
period.  From  1965  to  1973  the  money  supply 
Increased  an  average  of  6  percent  and  Infla- 
tion averaged  5.5  percent,  trending  upward 
to  a  1973  rate  of  almost  9  percent. 

The  foregoing  can  be  represented  by  a  sim- 
ple economic  law.  If  over  the  long  run,  the 
money  supply  Is  Increased  at  a  rate  greater 
than  the  Increase  in  productivity.  Inflation 
will  occur. 

I  don't  like  that  economic  law,  and  I  wish, 
we  could  make  it  go  away,  btlt  we  can't. 
When  I'm  adding  up  my  inctane  I  wish 
2-1-2  =  5,  and  when  I'm  adding  up  my  bills,  I 
wish  24-2  =  3.  Regardless,  the  sum  equals  4 
and  I'm  not  going  to  get  along  too  well  until 
I  face  the  facts  of  life,  even  though  I  may 
not  like  them.  y 

The  majority  of  the  Congressmen  aiM  U.S. 
Senators,  as  well  as  several  past  Presidents, 
have  refused  to  squarely  face  this  economic 
fact  of  life. 

When  Ljrndon  Johnson  decided  that  v'he 
American  people  could  finance  a  "guns  and 
butter"  policy — that  Is,  pay  for  a  war  In 
Southeast  Asia  as  well  as  his  so-called  "Great 
Society"  programs — he  sowed  the  seeds  of  to- 
day's Inflation.  But  It  took  at  least  218  Con- 
gressmen and  51  Senators  to  vote  the  funds 
for  those  mis-adventures  of  the  sixties.  John- 
son ran  up  spyendmg  deficits  of  over  $50  bil- 
lion in  Just  six  yeara.  Although  Nixon  In- 
herited those  programs,  he  must  share  the 
blame  for  an  additional  $66  billion  in  deflclts. 
Most  importantly,  no  President  can  spend 
one  penny  unless  Congress  appropriates  It. 
So  the  American  people  can  thank  those 
Congressmen  and  Senators  who  vote  for  all 
our  wonderful  spending  programs  ,  .  .  Con- 
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gressmen  and  Senators  who  either  did  not 
have  the  knowledge  or  the  guts  (take  your 
pick)  to  tell  the  American  people  that  there 
are  only  two  ways  to  pay  for  such  enormous 
government  spending  programs — either  by 
increasing  taxes  to  pay  the  bills  or  by  In- 
curring high  deflclt-s  and  printing  up  paper 
money  to  cover  the  expenses.  Either  way, 
It's  the  American  people  who  pay. 

With  Increased  taxes  we  would  have  paid 
the  bills  while  they  were  being  Incurred. 
That  would  have  been  the  open  and  forth- 
right approach  for  our  political  leaders  to 
take,  but  they  knew  the  American  people 
wouldn't  stand  for  greatly  increased  taxes 
and  would  have  thrown  the  rascals  out  of 
office.  Instead  they  cliose  the  more  devious 
way.  Spend  now  and  pay  later  became  the 
philosophy — and  later  is  finally  here. 

Every  senior  citizen  who  has  watched 
the  purchasing  power  of  his  pension  and 
savings  decline,  every  parent  who  had  hoped 
to  send  his  children  to  college  but  now  finds 
the  soaring  cost  out  oti  reach,  and  every 
young  married  couple  \6io  watched  their 
dreams  of  owning  a  hom^  evaporate  In  the 
collapse  of  the  housing  lifdustry,  can  thank 
those  Congressmen  and  ^nators  who  vote 
"yes"  on  so  many  "good" 'programs. 

In  my  short  two  years  at  a  freshman  Con- 
gressman, I  haven't  seeu'a  "bad"  program 
yet.  Well,  that's  not  coripletely  true,  but 
the  point  Is  that  all  govi|rnment  programs 
have  worthy  purposes.  II  we  want  them, 
we  must  be  willing  to  pujr  for  them,  either 
with  increased  taxes  at  the  time  we  spend 
the  money  or  through  deficit  spending  and 
inflation  later.  \ 

Some  say  "cut  out  t^se  'unnece.s.>!ary 
programs  so  I  can  have  mj  program"  but  so 
often  that  simply  translAes  into  "Jvist  so 
we  can  get  ours  now,  tl»  devil  with  the 
rest."  t 

Unfortunately,  there  w^l  always  be  more 
good  programs  than  we  <»n  afford. 

The    American    people 
creased  taxes  nor  Inflatloj 
for  public  leaders  to  talk 
responsibly. 

Only  through   Increased 


i-ant  neither  In- 
I.  It's  about  time 
■  straight  and  act 


,    „..   Jproductlvlty  can 

we  continue  to  raise  our  Standard  of  living 
Only  by  increasing  the  sE|e  of  the  pie  can 
we  all  get  a  larger  slice. 


stte  of 
I 


HON.  H.  R. 


cmoss 


HON.  DAN  i)AM[L 

OF    VIECINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  DecemhSr  9.  1974 

Mr.  DAN  DANIEL.  MrlSpeaker,  when 
this  93d  Congress  breath  !s  its  last  less 
than  a  month  from  now.  v  i  will  have  lost 
to  the  congressional  scene  Harold  Royce 
Gro5s£  Representative  of  he  Third  Dis- 
trictr«^iowa.  It  is  a  sad  o  ;casion. 

Congressman  Gross  haj  been  called  a 
lot  of  things  in  the  25  year  ;  he  has  served 
in  the  House — and  a  lot  o  the  things  he 
has  been  called  were  not  i  Itogether  flat- 
tering. He  has  been  cs  lied — and  has 
been — a  gadfly.  And  he  las  admirably 
fulfilled  the  role  of  proviative  critic  of 
the  institution  called  the  (  ongress.  Those 
of  our  number  who  hav  been  too  free 
with  the  taxpayers'  rao:  ey,  those  who 
have  taken  a  few  too  m  my  junkets  at 
public  expense,  those  wl  o  have  pushed 
for  special-Interest  le^  station  which 
would  again  cost  the  taxjayer — each  has 
felt  H.  R.'s  sharp  tongui.  And  while  he 
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was  the  soul  of  courtesy  in  his  statements 
to  this  body,  the  guilty  always  knew 
when  he  had  hit  the  mark. 

Not  only  has  he  been  ready  and  will- 
ing to  call  this  body  to  task  for  its  fiscal 
excesses,  he  has  done  it  with  a  wit  and 
style  which  allowed  us  to  laugh,  even 
though  we  might  squirm. 

Who  will  take  his  place?  Who  will 
read  to  us  the  long  list  of  frivolous  and 
useless  expenditures  made  by  this  Gov- 
ernment? Wlao  will  take  Congress  to  task 
for  its  abuses  of  the  public  trust?  Hope- 
fully, someone  will  step  forward  to  do  tlie 
job,  but  no  one  will  take  his  place. 


December  10,  197  Jt 


GEORGE  MEANY'S  RETROSPECTIVE 
ON  THE  WAR  IN  VIETNAM 


HON.  TFORGE  E.  BROWN,  JR. 


r.VLirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  10,  1974 

Mr.  BROWN  of  California  Mr.  Speak- 
er, in  the  Washington  Post  this  morning 
I  saw  an  article  that  was  truly  refreshing 
to  see.  It  was  a  plain  and  honest  state- 
ment by  Mr.  George  Meany,  president  of 
the  AFL-CIO.  that  he  was  wrong  when 
he  supported  the  war  in  Vietnam.  This 
war  was  one  of  the  most  divisive  and 
emotionally  upsetting  experiences  in  the 
history  of  the  United  States,  not  to  men- 
tion its  Impact  on  the  people  of  South- 
east Asia.  As  one  of  those  Congressmen 
who  had  to  be  defensive  with  my  own 
supiJorters  about  my  uncompromising 
opposition  to  the  U.S.  actions  in  South- 
ea.st  Asia,  I  am  simply  gratified  to  learn 
of  Mr.  Meany's  confession. 

Mr.  Speaker,  little  more  need  to  be 
said.  Too  much  blood  has  been  shed, 
and  too  many  words  have  already  been 
spoken. 

I  wish  to  insert  the  article  from  tlie , 
December  10,  Wfishington  Post  in  the 
Record  at  this  time  for  my  colleagues  to 
consider. 

The  article  follows: 
(From  the  Washington  Post,  Dec.  10,  1974] 
Qeorcc    Meany:    Tukn abound    on    Vietnam 

George  Meany,  who  gave  luiswervlng  sup- 
port to  Presidents  Johnson  and  Nixon  on 
Vietnam,  has  now  made  a  180  degree  turn 
on  the  war.  The  president  of  the  AFL-CIO 
made  his  t)elated  and  retrospective  pro- 
nouncement far  from  the  union's  usual  deci- 
sion-making forums.  It  occurred  not  In  a 
meeting  of  the  AFL-CIO  Executive  Council 
but  in  an  Interview  on  the  Dick  Cavett  Show, 
soon  to  be  aired. 

Meany's  change  of  heart  surprised  his 
closest  associates  In  the  AFL-CIO  and,  In 
the  minds  of  some,  may  represent  the  wan- 
ing Influence  of  Jay  Lovestone.  his  former 
foreign  relations  adviser,  who  retired  in  June. 
Lovestone,  a  one-time  Communist  turned 
Cold  Warrior,  encouraged  and  stimulated 
Meany's  relentless  support  for  the  war  lu 
Southeast  Asia. 

Soon  to  be  released,  this  exchange  took 
place  between  Cavett  and  Meany: 

Cavett.  Mr.  Meany,  you  were  a  strong  sup- 
porter of  LBJ  and  Richard  Nixon  In  support- 
ing them  on  the  Vietnam  war. 

Meant.  Yup. 

Cavett.  Do  you  still  feel  you  were  right? 

Meant.  Nope.  If  I'da  known  then  what  I 
know   now    I   don't    think    we   would    havo 


backed  them.  But  we  backed  them  on  the 
Information  that  was  given  to  us  by  the 
President  of  the  United  States.  You  know 
the  President  of  the  U.S.  has  a  lot  of  sources 

of  information  that  a  lot  of  us  don't  have 

the  Joint  Chiefs  of  Staff  and  the  Intelll- 
gence  people.  We  felt  this  was  the  maobtce 
had  to  back  and  we  did  back  him — LBJ,  and 
we  did  back  Nixon.  Do  I  think  I  was  right? 
I  thought  I  was  right  at  the  time.  But  i 
would  say  to  you,  if  I  knew  then  what  I 
know  now,  I  wouldn't  have  backed  them  (ap- 
plause by  studio  audience). 

Cavett.  Is  It  hard  for  you  to  admit  that? 

Meant.  No,  If  you're  wrong,  you're  wrong. 

What  does  Meany's  startling  reversal  mean? 
Obviously,  he  can't  retrace  his  steps  and 
rescind  the  blistering  attacks  he  made  on 
those  who  disagreed  with  him  on  Vietnam. 
The  stream  of  actions  and  attitudes  that 
flowed  for  many  years  from  President  Meany's 
intransigent  position  on  Vietnam  will  "be 
difficult  to  measure. 

For  example,  it  would  be  without  purpose 
to  count  the  public  leaders  who  were  ex- 
coriated by  Meany  because  they  had  come  to 
oppose  the  Vietnam  war.  It  would  be  im- 
possible to  Judge  how  many  union  leaders 
adopted  Meany's  position  because  they  were 
confident  he  had  all  the  facts.  It  would  be 
hard  to  determine  exactly  whether  the 
frenetic  support  for  the  Cambodian  Invasion 
v  Diced  by  Meany  and  those  who  relied  on  his 
Judgment  In  international  affairs  was  used 
as  justification  for  aggreeslve  and  violent 
demonstrations  against  students  who  opposed 
the  war.  For  this,  Pete  Brennan,  then  presi- 
dent of  the  New  York  Building  Trades,  and 
the  leader  In  the  most  widely  publicized  of 
these  assaults,  was  praised  by  Nixon  as  his 
favorite  labor  leader  and  later  made  Secretary 
of  Labor. 

While  opposition  to  Meany's  position  on 
the  Vietnam  war  raised  its  head  here  and 
there,  comparatively  few  unionists  were  bold 
enough  to  be  explicit  in  their  opposition.  The 
disagreement  between  Meany  and  UAW's 
Walter  Rent  her.  culminating  In  1968.  was  in 
part  due  to  their  widening  differences  on  the 
Vietnam  war. 

As  It  was,  those  labor  people  who  disagreed 
with  Meany  on  Vietnam  were  marked  suspect, 
or  labelled  as  "kooks."  Who  knows?  Perhaps 
If  truly  open  debate  and  an  open  mind  had 
been  encouraged  on  so  Important  an  Issue  at 
the  AFL-CIO  conventions  of  1967,  1969,  and 
1971.  the  entire  country,  as  well  as  the  labor 
movement,  might  have  benefitted. 

But  to  get  back  to  Meany's  Vietnam  rever- 
sal, Cavett  could  have  asked  Meany  this 
follow-up  question:  "What  do  you  know  now 
that  you  did  not  know  then  that,  you  say. 
has  changed  your  mind  about  Vietnam?"  It's 
still  a  question  that  Mcanv  should  answer. 


ADDITIONAL  DOUBTS  RAISED  CON- 
CERNING VLADIVOSTOK  AGREE- 
MENT 


HON,  ROBERT  F.  DR!N.\N 

i-Jt     jIAaoACUUSLilo 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  10,  1974 

Mr.  DRINAN.  Mr.  Speaker,  another 
editorial  very  critical  of  the  agreement 
made  at  Vladivostok  appeared  in  the 
Boston  Globe  on  December  8,  1974. 

This  editorial  points  out  that  the 
Ford-Brezhnev  agreement  provides  that 
the  Soviets  "will  effectively  be  allowed 
to  catch  up  and  perhaps  surpass  the 
United  States  in  multiple  warheads." 

I  recommend  this  editorial  for  the 
consideration  of  my  colleagues: 


December  10,  197  J^ 


(From  the  Boston  Globe,  Dec.  8,  19741 
Thb  Ceiling   Is  Too   High 

The  firm  ceiling  on  strategic  arms  worked 
out  at  Vladivostok  is  so  high  that  it  is  likely 
to  prolong  the  U.S. -Soviet  arms  race  over 
the  coming  decade  and  to  foster  vast  ex- 
penditures in  new  technology  on  both  sides. 

The  figures  revealed  by  President  Ford  at 
his  press  conference  last  Monday  essentially 
cover  delivery  systems  alone.  The  Soviet 
Union  and  the  United  States  will  each  be 
allowed  a  total  of  2400  missile  launchers, 
Including  bombers,  of  which  not  more  than 
1320  may  be  equipped  with  MIRVs,  or  sep- 
arate vehicles  carrying  several  Independently 
targetable  nuclear  warheads. 

There  Is  no  limit  on  the  launching  power 
or  "throw  weight"  of  the  missiles.  And  there 
Is  no  limit  on  the  number  of  warheads  that 
may  be  placed  on  any  one  missile.  Nor  is  It 
known  yet  what  provisions  are  made  In  the 
agreement   for   arsenal   verification. 

The  problem  for  a  U.S.  Congress,  pressed 
to  cut  back  on  military  expenditures  yet 
unwilling  to  lose  either  a  real  or  a  perceived 
advantage  in  strategic  weaponry,  is  that  the 
Soviets,  who  are  already  at  or  above  the 
limit  on  launching  systems,  will  effectlvly 
be  allowed  to  catch  up  and  perhaps  surpass 
the  United  States  In  multiple  warheads. 

The  United  States  now  has  2176  missile 
systems,  including  bombers  (of  which  822 
carry  MIRVs) .  The  Soviet  Union  has  between 
2200  and  2700  missile  systems  but  has  not 
yet  Installed  multiple  warheads,  although  It 
Is  reportedly  preparing  to  do  so.  When  It 
does,  the  greater  thrust  or  throw  weight  of 
their  missiles  would  enable  the  Soviets  to 
launch  six  to  eight  warheads  from  one  vehi- 
cle, compared  to  three  for  the  American 
Mlnuteman. 

Any  missile  that  has  been  tested  with 
multiple  warheads  will  be  assumed  to  carry 
them  and  will  fall  under  the  MIRV  limita- 
tion. But  once  the  warheads  are  instsJled 
and  capped,  it  may  be  impossible  to  tell  ex- 
actly how  many  or  what  type  of  warheads 
are  Involved. 

And,  as  the  Soviets  move  ahead  with  the  In- 
stallation of  MIRVs,  there  will  be  strong 
pressure  here  to  develop  new  and  heavier 
launchers  to  match  those  already  developed 
In  the  Soviet  Union. 

All  of  this  was  burled  in  the  rhetoric  of 
the  President's  press  conference.  But  there 
was  a  negative  Implication  in  Mr.  Ford's 
statement  that  "these  ceilings  are  well  below 
the  force  levels  which  would  otherwise  have 
been  expected  over  the  next  10  years,  and 
very  substantially,  below  the  forces  which 
would  result  from  an  all-out  arms  race  over 
the  same  period." 

It  Is  small  comfort  Indeed  to  be  told  that 
we  may  be  better  off  than  If  there  had  been 
no  agreement.  The  President  set  $18  billion 
annually  as  a  ballpark  figure  for  strategic 
weapons  and  made  It  clear  that  he  considered 
maintenance  of  conventional  capabilities  "of 
mandatory  Importance." 

A  much  tougher  approach,  put  forward  by 
Defense  Secretary  James  R.  Schlesinger, 
would  have  allowed  the  Soviet  Union  con- 
tinued superiority  in  missile  launchers,  with 
the  United  States  having  a  continued  ad- 
vantage In  warhead  technology.  This  was 
overruled  by  Secretary  of  State  Henry  Kis- 
singer and  the  Joint  Chiefs  of  Staff  on  the 
grounds  that  the  Soviets  were  ready  to  Install 
MIRVs  and  could  outdistance  the  United 
States  in  an  arms  race  without  hindrance 
from  a  reluctant  Congress. 

Perhaps  there  was  a  middle  ground.  As  It 
stands,  we  have  to  agree  with  Sen.  Henry 
Jackson  who  believes  the  Vladivostok  agree- 
ment "will  result  In  a  buildup  on  both  sides, 
rather  than  a  build  down."  Th*  cost  to  the 
United  States  of  developing  yet  more  over- 
kill In  nuclear  weapons  is  too  high.  What  was 
needed  as  a  foundation  for  SALT  2  was  not  a 
stratospheric  celling,  but  a  solid  limitation 
on  arms. 
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'•1.ET  THE  'BARGAIN  HUNTER'  BE- 
WARE" AN  OPEN  LETTER  TO 
PRESIDENT  FORD 


HON.  GENE  SNYDER 

:-CENTUCKV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  SNYDER.  Mr.  Speaker,  one  of  my 
constituents,  Mr.  Ed  Wimmer.  has  ad- 
dressed an  open  letter  to  President 
Gerald  Ford.  It  appeared  in  News  of  the 
Nation  for  November  1974. 

Mr.  Wimmer  makes  some  important 
points. 

The  text  of  his  letter  to  the  President 
follows : 

Open    Letter    to    President    Gerald    Ford: 
Let  the   "Bargain   Hunter"   Beware 

(By  Ed  Wimmer) 

This  letter  may  be  quite  lengthy,  but  I 
have  confidence  that  a  member  of  your  staff 
will  report  its  contents  at  some  early,  ap- 
propriate moment,  and  not  break  the  idea- 
tie  we  have  shaxed  over  the  years. 

I  listened  to  your  "WIN"  address  before 
the  young  farmers  of  Kansas,  and  It  was  an 
excellent  football  appeal  to  the  rookies  in 
your  audience,  to  "go  out  there  and  get  fero- 
cious", but  like  rookies,  I  am  afraid  many  of 
your  listeners  might  have  said: 

"O.K.  Coach,  what's  his  number"? 

KILLING     CALVES 

Mr.  President,  on  the  very  day  that  you 
were  talking  to  these  young  people  about 
wearTng  a  "WIN"  button,  and  going  after 
inflation  by  chasing  after  bargains,  their 
elders  were  burying  calves  hi  trenches  be- 
cause bargain  prices  at  the  farm  level,  was 
driving  them  to  desperation.  In  other  parts 
of  agriculture,  dairy  farmers  were  slaughter- 
ing their  cows  because  they  couldn't  be 
milked  at  a  profit. 

All  Americans  love  a  bargain,  Mr.  President, 
and  I  have  talked  about  this  from  the  same 
platfornis — often  at  National  Association  of 
RetaU  Druggists  Conventions — and  we  both 
put  emphasis  on  what  the  big  chains  and  dis- 
counters were  doing  to  destroy  the  ethical 
businessman:  the  fair  trade  laws  and  quality 
production,  by  "bargalnlzing"  the  mind  of 
the  consuming  public. 

My  friend,  we  are  In  the  fix  this  country 
has  fallen  Into,  for  many  reasons,  but  there 
has  been  more  spiritual  decay:  social  despair 
and  economic  and  political  problems  caused 
by  the  abandonment  of  the  principle  of  fair 
play  In  the  market  place;  and  the  growth  of 
monopoly  power  due  to  that  abandonment, 
than  from  any  other  development.  If  what 
has  happened  to  the  farm  and  business  com- 
munity had  befallen  football,  the  game 
would  have  perished  before  you  had  a 
chance  to  be  one  of  Its  players. 

You  said  to  the  American  people,  and  to 
those  young  farmers,  "be  proud  if  you  are 
called  a  bargain  hunter",  but  hasn't  the 
bargain  chaser  been  the  buyer  who  always 
tries  to  take  something  away  from  the  other 
fellow  without  his  making  a  profit,  and  isn't 
it  profits  alone  that  makes  the  capitalistic 
system  function?  That  causes  farmers,  work- 
ers, professional  people,  newsboys,  corpora- 
tions, retailers — and  just  about  everybody, 
to  do  a  little  or  lot  better  than  they  would 
without  this  Incentive? 

Mr.  President,  It  Is  you  who  can  contribute 
tremendously  toward  an  understanding  that 
fair  returns  on  all  raw  materials,  Is  the  basis 
of  prosperity.  That  the  family  farm.  Inde- 
pendent business  and  local  bank  are  the 
three  pillars  of  the  free  enterprise  system, 
and  that  fair  wages  and  fair  profits  must 
come  from  fair  prices,  and  that  fair  prices 
alone  produces  better  quality  goods,  what- 
ever they  may  be. 
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We  let  the  discounters  and  chains  lure 
millions  of  people  away  from  quality,  service 
and  ethical  business  with  their  bargain 
lures.  We  sat  back  and  watched  the  famUy 
store  being  destroyed  by  the  discriminator^' 
pricing  practises  of  their  suppliers:  just  as 
the  Congress  allowed  the  big  sellers  to  use 
farm  products  as  "bargains"  until  today  It  Is 
hard  to  find  a  roadside  chicken  farm,  vege- 
table farm  or  dairy  farm.  Your  Mr.  Butz 
helped  Ralston -Purina  destroy  TTiousands 
of  small  poultry  raisers,  and  now  this  giant 
is  doing  the  same  thing  to  the  restaurant 
business. 

I  read  today  that  the  threat  of  a  serious 
depression  in  Japan  is  more  real  than  was 
suspected,  a  development  I  had  In  my  broad- 
casts reprinted  In  the  Congresslonaf  Record, 
the  argument  being,  that  Japan's  sweatshop 
dumping  of  goods  on  the  American  market 
at  "bargain"  prices,  would  destroy  the  Jobs 
of  the  workers  who  were  buying  the  "bar- 
gains", and  that  someday  the  Japanese  com- 
bines would  be  unionized,  and  markets  of 
the  giant  combines  wotild  shrink  and  shrink. 

FEEDING    THE    MILLS    OF    HUMAN    SLAVERY 

Scores  of  House  and  Senate  members  en- 
dorsed our  position.  They  insisted  that  we 
were  feeding  the  mills  of  humtin  slavery: 
men  like  H.  R.  Gross  of  Iowa,  and  John  Dent 
of  Pennsylvania,  fighting  the  trend  on  a 
dally  basis. 

Mr.  President,  In  1976,  I  keynoted  the  35.- 
600  delegate  convention  of  NFO,  in  Des 
Moines,  Iowa,  at  which  time,  2,000  families 
were  leaving  the  land  every  week.  When  the 
Johnson  Administration  heard  about  the  size  * 
of  this  crowd,  there  was  a  scurrying  out  in 
all  directions,  and  "heap  big  talk"  about 
"saving  the  fswnily  farm"  by  setting  a  parity 
price  on  agricultural  products. 

When  you  spoke  In  KansEis  almost  eight 
years  later,  the  liquidation  of  the  family  farm 
was  continuing — unabated — the  farmer  pay- 
ing more  than  twice  the  old  price  of  a  trac- 
tor— If  he  could  get  it  or  finance  it.  A  rancher 
called  me  from  Texas  and  said  if  the  Arabs 
came  into  the  Lone  Star  State,  they  could 
buy  about  15  ranches  and  control  the  cattle 
business. 

Mr.  President,  I  was  born  in  Wisconsin 
where  in  one  year,  thousands  of  small  dairy 
farms,  dairy  plants  and  turkey  raisers  threw 
in  the  towel  because  the  chains  were  ham- 
mering prices  down  on  milk,  and  using  tur- 
keys as  "bargains"  during  th©  only  time  the 
poultry  men  could  move  their  birds.  I  recall 
an  advertisement  of  a  big  chain  in  1932,  the 
heading  of  which  read : 

"We  have  beaten  prices  down,  and  down 
and  down,  untU  they  cannot  be  beaten  down 
any  lower". 

Thousands  of  farms  had  been  sold  off 
on  the  auction  block.  Thousands  of  banks 
were  closing  their  doors.  16,000,000  unem- 
ployed walked  the  streets.  Riots  were  every- 
where, and  then  we  got  the  New  Deal,  and 
we  were  told  that  the  waves  of  mergers: 
the  huge  holding  companies:  "bargain 
prices"  hammered  to  unheard  o^  levels:  girls 
working  for  15  cents  an  hour  .  .  .  chain 
store  domination,  stock  market  orgies  In  '29, 
brought  on  the  depression,  which  would  now 
be  cured  by  NRA  and  the  rest  of  the  alphabet. 

At  the  time  we  were  in  the  battle  with 
Wright  Patman  and  Joe  Robinson  to  win 
passage  of  the  Robinson-Patma.i  Act.  Later, 
to  win  passage  of  the  Public  Utility  Holding 
Company  Act  that  broke  up  the  utility  king- 
doms. In  1938.  I  was  put  between  Senators 
Miller  and  Tydings  at  the  NARD  convention, 
to  aid  In  the  passage  of  the  Pair  Trade  En- 
abling Act  .  .  .  and  all  these  bills  saved  . 
thousands  of  Independent  businesses.  Presi- 
dent Roosevelt  said  that  concentration  of 
economic  power  had  brought  on  the  depres- 
sion.  Former  President  Hoover  wrote: 

FEARFUL    or    ALL    THIS    BIGNESS 

"We  have  bullded  up  an  economic  autoc- 
racy, upon  which  a  political  autocracy  will 
rise  ",  but  we  go  ahead  and  build  bigger  cor- 
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porate  farms;  bigger  chain  store  systems; 
bigger  bankholding  companies;  bigger  con- 
glomerates, labor  unions  i^d  bigger  govern- 
ment (deficit  and  debt  rfclden)  causing  you 
to  say  as  Vice  President,  Jhat  the  people  are 
fearful  of  all  this  blgnesa{  causing  Paul  Mc- 
Cracken  to  say  "they've  g^t  to  be  broken  up, 
but  do  we  have  the  coun 

As  a  farm  boy  in  Cam 
reddening  skies  with 
prairie  fire  in  the  distan( 
determine  if  it  was  cl 
hitch  up  our  horses.  loa|_ 
water  barrels  and  sacks,  knd  go  to  the  aid 
of  the  fire  fighters.  My  joA  was  to  help  keep 
the  men  and  women  in  w^  sacks  with  which 
to  pound  the  flames,  and  |  saw  many  fall  in 
exhaustion  as  they  beat  (iiit  the  flames. 

American  skies.  The  sidles  of  the  whole 
world  are  red  with  danger,  and  I  applaud 
your  call  for  "fire  flghtersf ,  but  if  the  White 
House  and  Congress  is  paJi^lng  out  dry  sacks, 
and  if  the  "barrels  '  are  ei^pty  of  great  ideas. 
Of  public  and  world  trusft — of  what  avail  to 
wear  a  WIN  button?  f 

WE    HAVE    MET    THE    ENEj|y    AND    HE    IS    US 

We  are  all  in  agreemerft  that  inflation  Is 
probably  public  enemy  nipiiber  one,  but  you 
quoted  Pogo,  who  said  we  have  met  the  en- 
emy, and  the  enemy  is  us.  so  we  must  be 
public  enemy  number  one  for  wasn't  neglect 
of  spiritual  values;  loss  of  economic  and  po- 
litical statesmanship,  that  led  to  our  pres- 
ent run-away  conditions? 

That  great  patriot  Walter  Knott  said  his 
greatest  problem  was  to  equitably  divide  his 
dollar  between  employees,  customers,  the 
government  and  himself,  and  he  said  it  was 
the  Golden  Rule  that  settled  this  problem. 
When  William  Coors,  Adolph  Coors  Com- 
pany, addressed  our  Bicentennial  Conven- 
tion, he  said  his  company  had  never  discrim- 
inated against  a  small  business  in  79  years. 
Yet  Coors  Is  being  prosecuted  by  PTC  for 
controlling  its  distribution  policies  so  its  167 
Independent  distributors  and  small  business 
customers  can  make  a  profit  and  remain  In 
business. 

Dr.  George  Roche  III.  told  our  convention 
listeners  that  present  trends  away  from  the 
Individualism  of  our  Founding  Fathers  has 
almost  lost  us  our  Western  Heritage.  Harold 
Minor,  publisher  of  Rural  Times,  said  the 
Congress.  White  House  and  communication 
media  does  little  or  nothing  to  unite  the 
family  farmers,  local  bankers  and  independ- 
ent business  ...  a  mighty  force  ...  to  make 
war  on   Inflation.   Arnold   Paulson   asked; 

$2,800,000,000,000    DEBT 

Why  can't  we  get  an  admission  out  of 
both  parties,  that  a  public  and  private  debt 
of  $2,800,000,000,000  Is  In  Itself,  an  Inflation 
bombshell?  Paul  Jones,  Glenvlew  State  Bank 
wondered  why  top  officials  and  Summit  econ- 
omists didn't  mention  that  bankers  make 
less  money  on  12' i  Interesi  than  they  made 
on  3a.  .  .  .  Our  Blcentenplai  asked  these 
questions,  about  which  nslonal  Bicenten- 
nial officials  seem  to  know-nothing. 

Like  you,  Mr.  President,  vie  want  to  cele- 
brate a  Republic  on  July  4,  1976,  not  a  Mo- 
nopoly-Welfare State,  but  Ifl  this  desire  Is 
to  be  fulfilled,  we  will  have  to  kccept  the  Jef . 
ferson-Madlson  concept,  thatlthe  more  the 
Independents  the  freer  the  nfction — accom- 
panied by  local  control  over  ibcal  affairs  In 
government.  1 

If  you  had  said:  "pay  a  fair  price  so  fair 
wages  and  fair  profits  can  be  jfiade.  Demand 
quality  In  what  you  buy,  ai^ln  the  people 
you  elect  to  office'  .  .  .  beca«e  fair  play  and 
quality  seldom  comes  wlth/a  bargain  price 
tag.  I  feel  sure  your  llstenets  wouH  have  re- 
sponded. 

"Let  civilian  voices  argue  the  merits  or 
demerits  of  our  processes  of  government; 
whether  our  strength  Is  being  sapped  by  def- 
icit financing  Indulged  in  too  long;  by  fed- 
eral paternalism  grown  too  mighty;  by  power 
groups  grown  too  big  and  too  arrogant.  By 
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politics  grown  too  corrupt;  by  crime  grown 
too  rampant;  by  morals  grown  too  low;  by 
taxes  grown  too  high;  and  whether  our  per- 
sonal liberties  are  as  firm  as  they  ought  to  be. 
If  we  do  not  argue.  It  may  become  too  late 
to  late  to  argue,  for  duty,  honor  and  country 
cannot  be  neglected  too  long,  and  the  hour  Is 
already  late.  " — General  Douglas  MacArthur. 

■The  future  of  America  lies  down  the  mid- 
dle of  the  road  between  the  unfettered 
powers  of  concentrated  economic  power  on 
one  flank  and  the  unbridled  power  of  statlsm 
on  the  other. 

"We  dare  not  accord  to  the  central  govern- 
ment unlimited  authority,  any  more  than  we 
should  bow  our  necks  to  the  dictates  of  the 
uninhibited  seekers  after  personal  power  In 
finance,  labor,  or  any  other  field.  Our  Job  Is 
to  make  the  Individual  Important  in  all  fields 
to  make  him  grow  so  that  his  community 
will  grow  with  him." — General  Dwlght  D. 
Elsenhower. 


CUTTING  AID  TO  SOUTH  VIETNAM 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  10,  1974 
Mr.  McCLOSKEY.  Mr.  Speaker, 
Fr  nces  Fitzgerald's  book,  "Fire  in  the 
Lake."  won  a  Pulitzer  Prize  as  perhaps 
the  most  definitive  book  ever  written 
about  Vietnam  and  the  Vietnamese  peo- 
r  le  As  a  result  of  her  long  residency  in 
Vietnam  and  her  thorough  research  work 
there.  Miss  Fitzgerald's  opinions  are 
those  of  an  expert.  Her  judgment  that 
the  present  high  level  of  U.S.  aid  to  Indo- 
china is  hurting,  rather  than  helping, 
the  cause  of  an  early  peace  is  therefore 
highly  relevant  to  the  House's  pending 
consideration  of  the  foreign  aid  program. 
Ms.  Fitzgerald's  most  recent  statement 
on  this  subject  follows: 

The  Argument  for  Cuttinc  Aid  to 
South  Vietnam 
Since  the  signing  of  the  Paris  Peace  Ac- 
cord In  January.  1973,  the  United  States  has 
spent  six  billion  dollars  in  military  and  eco- 
nomic aid  to  Indochina  and  on  the  main- 
tenance of  Its  own  forces  in  the  area.  If  the 
present  foreign  aid  bill  is  passed,  the  total 
will  reach  »7.3  bUlion.  The  majority  of 
American  aid  has  gone  to  South  Vietnam 
were — as  is  also  the  case  for  Cambodia — it 
has  been  used  not  for  reconstruction  and 
development  but  for  the  continuation  of  a 
war  that  In  the  past  two  years  alone  has  left 
350,000  people  killed  cr  wounded  and  created 
over  a  million  refugee.v 

The  Vietnam  war  Is  not  an  Inevitable  con- 
sequence of  local  hostilities.  It  is  the  con- 
sequence of  the  continued  American  financ- 
ing of  a  regime  that  has  no  popular  support 
and  therefore  no  Interest  In  negotiating  a 
political  settlement  along  the  lines  laid  out 
by  the  Paris  agreement.  The  war  in  Vietnam 
could  end  in  much  the  same  manner  as  the 
war  in  Laos  ended.  It  would  end  by  peaceful 
negotiations  within  the  next  few  months  If 
the  U.S.  Congress  cut  aid  to  the  regime  In 
Saigon.  On  the  other  hand,  If  Congress  con- 
tinues to  furnish  the  current  high  level  of 
aid  to  Saigon,  the  war  will  continue:  it  wUl 
continue  to  the  point  where  the  North  Viet- 
namese and  the  Provisional  Revolutionary 
Government  (PRO)  of  the  South  feel  com- 
pelled to  end  It  by  a  military  victory  on  the 
battlefield. 

Since  January,  1973,  the  balance  of  power 
In  South  Vietnam  has  altered  appreciably  to 
the  disadvantage  of  the  Saigon  regime.  While 
the  fighting  has  been  localized  and  Incon- 
clusive, the  North  Vletname.se  and  the  PRO 
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are  In  a  far  stronger  military  nn^ition  than 
they  were  two  years  ago.  At  tue  N#ame_uine 
the  economic  decline  in  Saigon  ha^lfeakened 
the  hold  of  the  Thleu  regime  over  the  armed 
forces  and  over  the  opposition  political 
groups  In  the  cities.  American  Intelligence 
analysts  now  agree  that  the  North  Viet- 
name.se  have  the  capacity  to  mount  a  major 
military  offensive  In  the  South  and  that,  if 
they  did  so,  Saigon  would  find  it  hard  to 
resist  without  the  supjx>rt  of  American 
bombers.  Analysts  cannot  affirm  that  even  a 
vast  increase  In  American  aid  would  change 
this  situation.  The  Vietnam  war  is.  In  other 
words,  a  time  bomb.  But  It  is  a  time  bomb 
that  can  be  defused  by  an  application  of 
the  Paris  Peace  Agreement. 

To  many  Americans  it  appears  as  though 
both  sides  to  the  confiict  share  equal  respon- 
sibility for  the  failure  to  Implement  the 
accords.  Prom  a  strictly  mUitary  standpoint 
this  Is  true,  for  lx)th  sides  have  continually 
violated  the  cease-fire.  But  In  a  guerrilla  war, 
such  as  that  in  Vietnam,  it  Is  simply  impos- 
sible to  maintain  a  cease-flre  without  a  polit- 
ical agreement.  It  Is  the  political  articles  In 
the  accord  that  are  essential  to  peace.  The 
North  Vietnamese  and  the  PRG  wrote  these 
articles  Into  the  accord,  and  for  the  past  two 
years  they  have  consistently  pressed  for  their 
application.  Their  attitude  is  understand- 
able since  they  believe  that  they  stand  to 
benefit  from  the  transformation  of  the  mili- 
tary conflict  Into  a  political  struggle. 

The  Thleu  regime,  on  the  other  hand,  has 
consistently  refused  to  take  the  first  step 
towards  implementing  the  articles.  It  has  not 
even  disseminated  the  text  of  them  In  the 
zones  of  its  control.  It's  attitude,  too,  U 
understandable  since  It  has  no  political  base 
in  the  South  and  no  real  power  except  that 
which  comes  from  Its  exclusive  control  over 
American  aid.  The  Thleu  regime  will  not 
negotiate  unless  it  Is  forced  to  by  the  United 
Slates. 

Thus  far  the  Ford  administration  haa 
made  no  effort  to  bring  the  Saigon  regime 
to  the  negotiating  table.  It  is  therefore  up 
to  Congress  to  do  so  and  to  avert  disaster 
by  cutting  American  aid  to  Saigon.  In  this 
context  economic  aid  cuts  are  Just  as  Im- 
portant as  military  aid  cuts  since  all  but  a 
tiny  fraction  of  the  so-called  Postwar  Recon- 
struction Aid  goes  straight  Into  the  Saigon 
budget  to  pay  the  salaries  of  soldiers  and 
to  finance  war-related  projects.  The  same  Is 
true  of  Food  for  Peace. 

The  main  objection  to  an  aid  cut  Is,  of 
course,  that  the  North  Vietnamese  and  the 
PRG  might  take  advanta^  of  a  weakened 
Saigon  and  pursue  a  military  victory.  This 
outcome  Is  possible  but  very  unlikely  for  the 
following  reasons.  In  the  first  place  the 
North  Vietnamese  and  the  PRO  would  Jeo- 
pardize their  own  reconstruction  efforts  by 
inviting  American  retaliation.  The  military 
restraint  they  have  shown  over  the  past  two 
years  indicates  their  concern.  Secondly  a 
military  offensive  would  cost  them  a  great 
deal,  not  only  in  lives  and  money  but  in 
political  sympathy  in  the  South.  The  city 
people  In  the  South  would  see  them  as  ag- 
gressors in  a  battle  not  against  American 
troops  or  an  American-supported  regime,  but 
against  them.selves.  Thirdly,  because  the 
South  Is  so  politically  and  economically 
shattered  by  the  war,  it  is  not  now  in  the 
Interests  of  any  group,  including  the  PRG, 
to  seize  absolute  control  by  force.  The  prob- 
lems of  governing  the  South  would  t)e  too 
great  for  any  exclusive  group  or  party  with- 
out huge  amounts  of  foreign  aid,  and  neither 
the  Soviets  nor  the  Chinese  are  providing  aid 
to  Vietnam  in  anything  like  the  quantity 
the  United  States  is.  Fourthly,  the  articles 
the  North  Vietnamese  and  the  PRG  wrote 
Into  the  peace  accord,  including  the  pro- 
vision for  the  creation  of  a  National  Council 
of  National  Reconciliation  and  Concord  to 
ensure  democratic  liberties  and  to  prepare  a 
free,  general  election  for  a  new  government 
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in  the  S«uth,  correspond  exactly  to  the  pro- 
eram  that  the  National  Liberation  Front 
adopted  in  196C.  The  peace  accord.  In  other 
words,  embodies  their  now-tradltlonal  solu- 
tion to  the  war  in  the  South.  In  the  accords, 
as  in  the  old  NLP  program,  the  reunifica- 
tion of  North  and  South  Vietnam  appears  as 
final  but  distant  objective  to  be  achieved 
gradually  through  step-by-step  negotiations 
between  the  two  governments. 

With  the  exception  of  a  few  Saigon  gen- 
erals and  profiteers  the  non-Communist 
South  Vietnamese  now  favor  an  end  to  the 
war  through  a  political  settlement.  The 
poor  and  the  country  people  have  always 
wanted  such  a  peace.  But  now  even  those 
city  people  that  have  benefitted  from  the 
war  see  a  continuation  of  the  military  con- 
flict as  tlie  greatest  threat  to  their  future. 
As  the  recent  demonstrations  In  Saigon  have 
shown,  even  the  Catholics  now  oppose  the 
Thleu  regime.  Believing  that  It  and  the 
present  war  policy  will  lead  only  to  dis- 
aster, they  look  to  negotiations  with  the 
PRG  and  to  the  organization  of  a  non-Com- 
munist political  force  to  wage  a  political 
struggle.  What  they  fear  is  that  the  United 
SUtes  will  betray  them  by  continuing  to 
support  a  regime  that  opposes  such  organi- 
zation and  carries  on  a  doomed  enterprise 
for  the  short-term  benefit  of  a  very  few. 

Only  by  cutting  aid  to  the  present  Saigon 
regime  can  the  Congress  carry  out  Its  re- 
sponsibility to  the  Vietnamese,  including 
those  who  have  long  sided  with  the  United 
States.  When  a  political  settlement  Is  ob- 
tained, it  can  restore  economic  aid  to  a  gov- 
ernment that  represents  the  South  Viet-., 
names©  people  and  that  can  use  It  for  the 
purposes  of  reconstruction. 


WCTC'S  GREAT  HEART 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  PATTEN.  Mr.  Speaker,  I  have  al- 
ways known  tliat  Radio  Station  WCTC. 
of  New  Brunswick.  N.J.,  is  one  of  the 
finest  in  the  Nation.  The  main  reason  It- 
Is  a  distinguished  ratio  station  is  Its 
strong  Interest  In  people.  It  has  great 
heart,  great  empathy. 

This  has  been  proven  many  times  in 
the  past.  I  remember,  for  example,  when 
the  Indians  of  South  Dakota  were  suffer- 
ing because  of  a  severe  winter.  WCTC — 
and  the  people  of  central  New  Jersey — 
helped  them.  And  I  aLso  recall  the  gen- 
erous help  of  WCTC  and  its  kind  listen- 
ers when  the  people  of  Biafra  in  Africa 
were  starving.  WCTC  got  involved,  be- 
cause it  cares  about  people. 

Most  recently.  WCTC  appealed  to  the 
people  of  central  Jersey  to  help  the  vic- 
tims of  Hurricane  Fifl  in  Honduras  with 
food,  medical  supplies,  and  clothing. 
Their  response  was  wonderful — a  tribute 
to  their  compassion  for  human  suffering, 
and  their  love  of  mankind. 

Many  persons  were  active  in  the  Hon- 
duras project  and  their  spirit  and  help 
were  inspirational.  But  I  think  that  two 
persons  deserve  special  credit  for  their 
talents  and  leadership — Anthony  "Tony" 
Marano,  general  manager  of  WCTC.  and 
the  incomparable  Jack  Ellery-.  who  di- 
rected the  drive  over  tlie  radio  station. 

Mr.  Speaker,  I  love  the  people  of  cen- 
tral New  Jersey  and  I  am  also  very,  very 
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proud  of  WCTC  for  its  great  heart  and 
deep  feeling  for  people. 

I  am  inserting  in  the  Record  a  copy  of 
a  moving  letter  to  the  people  of  central 
Jersey  by  Tony  Marano,  an  outstanding 
radio  executive,  in  which  he  expressed 
the  thanks  of  WCTC  for  their  gegerous 
help.  Through  the  Record,  I  want  to 
thank  Tony  Marano,  Jack  Ellery,  and  the 
people  of  central  New  Jersey,  for  tlieir 
assistance — and  their  love.  America  is  a 
great  country  because  of  people  like 
them. 

The  letter  follows : 

WCTC  Radio. 
New  Brunsicick,  NJ.,  October  1974. 

Dear  Central  Jersey:  On  Monday  morning. 
September  30.  five  large  trailer  trucks  left 
the  Central  Jersey  area  laden  with  food, 
clothing  and  medical  supplies  for  the  victims 
of  Hurricane  Flfi  in  our  Central  American 
neighbor  country  for  Honduras. 

After  the  first  reports  of  devastation  in  this 
small  country  had  been  reported,  we  at  WCTC 
thought  about  how  the  station  could  help 
to  save  the  surviving  victims  who  had  liter- 
ally been  wiped  out  of  their  homes,  their 
possessions,  and  virtually  all  means  of  sur- 
vival. And  we  naturally  thought  about  our 
listeners  and  how  they  have  responded  in  the 
past  whenever  help  was  needed. 

And  so  WCTC  did  something  about  It  W^e 
asked  you  for  help.  Our  broadcast  staff  asked 
you  to  Join  In  a  massive  Honduras  Relief 
Program.  The  response  was  unbelievable  but 
that  didn't  surprise  us  because  we  have  al- 
ways been  aware  of  the  ability  of  WCTC  lis- 
teners to  imlte  In  a  common  cause. 

Frankly,  the  response  to  our  appeal  was 
more  than  WCTC  could  handle.  So  we  re- 
quested more  help.  And  again  you  delivered. 
You  delivered  the  volunteer  workers,  the 
spirit,  the  cooperation  and  help  that  was 
needed  to  get  the  Job  done. 

We  cannot  begin  to  name  all  of  the  people 
who  helped — people  of  all  races,  nationalities, 
ages,  men,  women  and  children — working 
side  by  side  In  a  common  cause.  Tou  know 
who  you  are.  Whether  you  brought  food  or 
clothing  or  other  needed  articles,  or  whether 
you  voluntered  your  time  to  help  sort  and 
pack  the  contributions  and  load  the  trucks, 
we  want  to  extend  to  you  our  heartfelt 
thanks. 

Individual  thanks  are  almost  impossible  In 
these  circumstances,  and  we  cannot  begin  to 
single  out  any  people  or  organizations  for 
fear  of  leaving  some  out.  In  the  rush  of  get- 
ting things  done  it  was  difficult  to  keep  a 
record  of  everyone  who  made  a  contribution. 
And  so  we  are  taking  this  means  to  express 
our  sincere  thank  you  for  a  Job  well  done 
to  the  many  Individuals  and  business,  serv- 
ice and  community  organizations  who 
pitched  In  to  help. 

You  can  feel  proud  that  you  live  In  an 
area  where  people  care.  WCTC  Is  proud  to  be 
your  radio  station. 

Very  truly  yours, 

Anthony  V.  Marano. 

General  Manager. 


WELL    NOT    BE    FOKGOTTKN 


HON.  CHALMERS  P.  WYLIE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9.  1974 

Mr.  WYLIE.  Mr.  Speaker,  In  the  past 
few  years  Columbus,  Ohio,  has  been  par- 
ticularly successful  in  combating  urban 
blight  and  providing  decent  homes  for  Its 
Ijeople.  This  has  been  our  good  fortune 
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but  it  has  been  far  more  than  luck.  Co- 
lumbus' achievements  have  come 
through  wise  plaiuiiug  and  hard  work. 
Much  of  the  credit  must  go  to  the  Colum- 
bus area  office  of  the  Department  of 
Housing  and  Urban  Development. 

One  week  and  one  day  ago  nine  mem- 
bers of  that  office  took  off  from  Columbus 
on  an  airplane  bomid  for  Wa-shlngton. 
D.C.  The  flight  ended  in  death  on  a 
storm-swept,  mountainside. 

Notliing  we  can  do  will  restore  these 
people  to  life:  but  Betty  WWtehead,  Rita 
Shelton,  Raymond  Meehan,  Fred  Lorenz, 
Annie  Killings  worth,  Mattie  Jones,  Mar- 
lene  Jackson,  Maiy  Beth  Graves,  and 
Kathleen  Farrel  will  not  be  forgotten. 
Their  successes  and  the  successes  of  the 
ideas  and  plans  in  which  they  played 
crucial  roles  will  be  a  living  and  perma- 
nent moniunent  to  them.  Their  lives  are 
woven  indelibly  into  the  future  of  cen- 
tral Ohio. 


APOLLO  BEL'VEDERE 


HON.  OUN  E   TEAGIE 

OF    TL.■■^.^^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  197 i 

Mr.  TEAGUE.  Mr.  Speaker,  in  the 
Transactions  American  Greophysical 
Union  magazine,  an  article  recently  car- 
ried. "Apollo  Belvedere,"  in  which  Prof. 
G.  J.  Wasserburg  of  the  Geological  and 
Geophysics  Division  of  the  California  In- 
stitute of  Technology,  reviews  their  re- 
flections on  the  importance  and  the  con- 
tributions of  the  Apollo  program  and  the 
national  space  program  in  general.  Pro- 
fessor Wasserburg  has  dispassionately 
reviewed  our  national  space  effort  and 
draws  the  conclusion  that  our  space  pro- 
gram has  produced  truly  significant 
discoveries  and  demonstrated  practical 
uses.  His  perspective,  I  believe,  is  objec- 
tive and  I  recommend  this  article  to  my 
colleagues  and  general  public: 
Apollo  Belvedere 
(By  G.  J.  Wasserburg) 

It  Is  five  years  since  the  first  human  beings 
landed  on  another  planet  and  then  returned 
to  earth.  It  Is  almost  two  years  since  the  last 
Apollo  mission  returned  to  earth  from  the 
moon.  The  excitement  of  Apollo  11  which 
reached  a  large  proportion  of  the  papula- 
tion of  planet  earth  Is  now  a  quiet,  maJcEtlc 
fact  In  history.  The  excitement  and  Interest 
In  scientific  aspects  of  all  the  Apollo  missions 
Is  active  and  has  grown  Into  an  evolving 
study  of  our  sister  planet. 

Apollo  probably  represents  the  largest 
technical  enterprise  so  far  undertaken  by 
our  society.  As  such,  It  Is  difficult  to  fully 
comprehend  or  to  discuss  Apollo  with  either 
brevity  or  clarity.  Our  perspective  Is  some- 
times blurred  by  the  rapidity  with  which 
both  technological  changes  and  scientific 
advances  have  occurred.  On  this  fifth  anni- 
versary of  Apollo  11,  It  Is  fitting  to  review 
what  has  passed,  along  with  some  perronal 
observations. 

The  beginning  of  the  "Space  Age"  took 
place  with  the  dramaMc  launching  of  Sputnik 
by  the  Soviet  Union  on  October  4,  1957.  The 
Implications  of  this  feat  were  manifest  both 
in  the  military  arena  and  in  the  civilian 
sector.  The  immediate  effect  of  the  launching 
of  Sputnik  was  to  cause  Intense  self  criticism 
within   the  United  States  and  to  goad  the 
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nation  Into  some  serious  space-related  activ- 
ities. This  permitted  some  of  the  talented 
staff  associated  with  Wernher  von  Braun. 
then  working  for  the  U.S.  Army  at  Hunts- 
vUle,  Alabama,  to  rapidly  move  ahead  on  the 
launching  of  a  satellite — Explorer  1 — on  Jan- 
uary 31.  1958.  This  82  kg  satellite  contained 
James  A.  Van  Allen's  Instrumentation  which 
first  detected  the  earth's  trapped  radiation 
belt. 

The  national  Introspection  caused  by 
Sputnik  led  to  studies  by  different  legislative 
bodies,  and  after  Intensive  hearings  of  the 
Senate  Preparedness  and  Investigation  Sub- 
committee under  the  chairmanship  of  Lyn- 
don B.  Johnson,  it  was  evident  that  a  main 
consideration  was  to  establish  a  civilian 
space  agency.  This  led  to  the  National  Aero- 
nautics and  Space  Act  of  1958  which  estab- 
lished NASA.  This  agency  was  charged  with 
the  responsibility  of  "exercising  control  over 
aeronautical  and  space  activities  sponsored 
by  the  United  States"  excepting  "those  activ- 
ities peculiar  to  or  primarily  associated  with 
the  development  of  weapons  systems,  [and] 
military  operations"  Including  military  re- 
search. In  particular  NASA  was  charged  to 
"(1)  plan,  direct,  and  conduct  aeronautical 
and  space  activities:  (2)  arrange  for  par- 
ticlpaiion  by  the  scientific  community  In 
planning  scientific  measurements  and  ob- 
servations to  be  made  through  use  of  aero- 
nautical and  space  vehicles,  and  conduct  or 
arrange  for  the  conduct  of  such  measure- 
ments and  observations;  and  (3)  provide  for 
the  widest  practicable  and  appropriate  dis- 
semination of  information  concerning  Its  ac- 
tivities and  the  results  thereof."  In  addition, 
the  administration  was  permitted  to  engage 
In  a  program  of  international  cooperation." 

The  newly  formed  agency  began  to  formu- 
late and  Initiate  a  variety  of  programs  for 
the  exjiloration  of  space.  Probing  of  the 
lunar  cavlronment  began  with  unmanned 
missions.  In  October  1959  the  Soviet  Luna  3 
spacecraft  gave  us  our  first  fuzzy  view  of  the 
back  side  of  the  moon  and  showed  It  to  be 
different  from  the  familiar  earth-facing  side 
which  has  been  scrutinized  since  Galileo. 
The  caii.se  of  this  lunar  asymetry,  so  clearly 
shown  by  the  later  Lunar  Orblter  flights,  has 
given  us  a  scientific  problem  that  has  not 
yet  been  adequately  answered.  The  Ranger 
and  Surveyor  missions  were  then  Inaugurated 
by  the  United  States  to  do  scientific  analyses 
by  a  series  of  v. ell-instrumented  hard  and 
soft  landings.  In  the  meantime,  the  Soviet 
Union,  through  vigorous  exploitation  of  a 
large  payload  capability,  put  Yuri  A.  Oagarln 
Into  space  on  April  12,  1961,  to  achieve  a 
single  earth  orbit  on  Vostok  1.  This  was  fol- 
lowed by  a  suborbital  flight  by  Mercury 
astronaut  Alan  B.  Shepard,  Jr.,  on  May  5, 
1961. 

President  J.  F.  Kennedy  addressed  the 
Congress  on  May  25.  1961.  In  a  special  mes- 
sage titled  Urgent  National  Needs'  and 
Slated; 

"...  I  believe  that  this  nation  should 
commit  itself  to  achieving  the  goal,  before 
this  decade  is  out,  of  landing  a  man  on  the 
moon  and  returning  him  safely  to  the  earth. 
No  single  space  project  In  this  period  will 
be  more  impressive  to  mankind,  or  more  in 
poriant  for  the  long-range  exploration  of 
space;  and  none  will  be  so  difficult  or  expen- 
sive to  accomplish.  .  .  .  But  In  a  very  real 
sen.5e,  it  will  not  be  one  man  going  to  the 
moon;  if  we  make  this  Judgment  affirma- 
tively, it  will  be  an  entire  nation.  For  all  of 
us  njust  work  to  put  him  there." 

He  Identified  four  majfw  national  goals 
for  space.  There  were  (1)  landing  a  man  on 
the  moon  and  returning  him  safely  to  earth 
before  this  decade  Is  out,  (2)  accelerating 
development  of  the  Rover  nuclear  rocket,  (3) 
accelerating  the  use  of  space  satellites  for 
worldwide  communications,  and  (4)  develop- 
ing rapidly  a  satellite  system  for  worldwide 
weather  observations. 


EXTENSIONS  OF  REMARKS 

The  first  of  these  objectives  was  Apollo, 
and  a  "race'  'to  the  moon  was  on,  pioneered 
by  unmanned  spacecraft.  Ranger  and  Sur- 
veyor became  Ajjollo  support  and  Lunar 
Orblter  paved  the  way  for  a  manned  land- 
ing. Chemical  analyses  of  the  lunar  surface 
were  first  carried  out  with  the  a-scatiering 
experiment  of  Anthony  L.  Turkevlch  on  Sur- 
veyors 5.  6.  and  7  between  September  1967 
£>nd  February  1968.  These  experiments  pro- 
vided limited  but  clear  results  in  both  a 
qualitative  and  a  quantitative  sense.  The 
broader  meanings  and  acceptance  of  these 
rjsiilts  had  t3  await  the  very  hard  ciat.i  from 
Apwllo,  but  the  basic  Information  was  there 
and  ready  for  Interpretation. 

The  manned  flight  porgram  was  moving 
ahead  with  an  outstanding  record  of  success- 
ful Gemini  missions  and  with  three  consecu- 
tive successful  unmanned  Saturn  I-B 
launches  tlirough  19C6.  However,  the  pro- 
gram suffered  a  major  catastrophe  when 
three  astronauts  died  In  a  disastrous  fire 
during  a  launch  pad  test  at  Kennedy  Space 
Center  on  January  27,  1967.  After  an  ex- 
haustive and  thorough  Investigation,  NASA 
Instituted  extensive  changes  In  ma<iagement, 
operating  procedures,  and  equipment  to  en- 
sure that  such  a  catastrophe  would  not  be 
repeated.  The  Increase  In  costs  that  resulted 
from  these  anticipated  changes  caused  major 
fiscal  constrictions  on  other  space  activities, 
particularly  In  the  area  of  unmanned  plane- 
tary exploration. 

The  subsequent  period  was  one  of  extreme 
diligence,  care,  and  pressure.  The  work  to- 
ward a  lunar  landing  proceeded.  Twenty 
months  later  on  October  11,  1968,  the  first 
ma:  ned  mission  in  tlie  lunar  lanrling  pro- 
gram made  a  successful  flight.  Apollo  7  flew 
a;i  11-day  mission  of  163  eartli  orblt.=  .  A  few 
months  later,  with  a  carefully  calculated 
risk,  Apollo  8  was  launched  to  the  moon.  On 
December  24,  1968.  the  spacecraft  orbited 
the  moon,  and  Prank  Borman,  James  A. 
Lovell,  Jr.,  and  William  A.  Anders  became 
the  first  men  to  see  tlie  moon's  far  side  and 
to  view  earth  rise  from  the  near  vicinity  of 
another  planet.  The  procedures  of  maneu- 
vering and  docking  were  tested  and  exer- 
cised in  earth  orbit  with  Apollo  9.  and  finally, 
with  Apollo  10,  men  returned  to  lunar  orbit 
and  exercised  tlie  descent  procedures  utiliz- 
ing the  LM.  They  approached  to  within  9 
miles  of  the  lunar  surface  and  then  returned. 
This  gave  the  final  measure  of  confidence  to 
proceed  to  the  first  manned  landing. 

On  July  16.  1969,  Apollo  11  was  launched 
and  on  July  20,  while  Michael  ColUixs  re- 
msUned  in  orbit,  the  messnge  came:  "Hous- 
ton, Tranquility  Bsuse  here,  the  Eagle  has 
landed."  Nell  A.  Armstrong  and  Edwin  E. 
Aldrln,  Jr..  became  the  first  men  to  land  on 
another  planet.  Tills  signal  caine  from  a  dis- 
tance of  1.3  light  seconds — a  separation  that 
is  cosmlcally  very  small  and  humanly  enor- 
mous. Apollo  11  brushed  the  old  cobwebs  of 
mythology  away  with  the  rudeness  of  a  new 
generation  of  Argonauts.  The  mythologlc  al- 
lusions which  are  ftresent  in  every  earth  lan- 
guage were  made  archaic  and  strange  by  real 
men  on  a  real  moon.  A  human-faced  disk 
Jumped  over  by  cows,  populated  with  moon 
maidens  of  various  races,  rabbits,  or  a  woods- 
man has  become  Incongruous  with  the  real- 
ity of  Apollo  and  has  yielded  to  a  new  myth 
of  the  Infinite  extend-ablllty  of  mankind. 
The  crew  of  Apollo  1 1  returned  safely  to 
earth  on  July  24,  1969,  In  the  Columbia 
service  module.  The  time  from  the  scare  and 
challenge  of  Sputnik  to  the  success  and  dig- 
nity of  Apollo  11  was  Just  a  dozen  years. 
The  goal  established  by  J.  P.  Kennedy  and 
the  Congress  was  achieved  before  the  decade 
was  out.  The  subsequent  Apollo  missions  ex- 
tended the  stay  time  on  the  lunar  surface, 
and  the  flexibility  of  action  increased  with 
the  rising  confidence  of  NASA  management 
and  the  flight  crews.  The  science  content  of 
the    missions    mostly    revolved    about    the 
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ALSEP  (Apollo  Lunar  Science  Experiment 
Package ) . 

Because  Apollo  1 1  and  Apollo  12  were  such 
perfect  flights,  the  world  at  large  actually 
began  to  believe  that  manned  spaced  flight 
was,  after  all.  not  very  special.  Major  tech- 
nical achievements  had  come  so  rapidly  that 
In  the  new  era,  which  was  only  two  mLsslons 
old,  success  was  almost  accepted  as  a 
straightforward  accomplishment.  Apollo  13 
proved  to  be  an  exception.  The  motto  of  the 
mission  was  "Ex  Luna  Sclenta,"  but  the 
bursting  of  an  oxygen  tank  and  subsequent 
serious  loss  of  power  aborted  the  moon- 
landing  mission.  The  human  and  technical 
drama  that  ensued  was  In  its  own  right  one 
of  the  most  remarkable  feats  In  all  of  man- 
ned space  flight.  The  llfesavlng  operation  be- 
tween planet  earth  and  the  three  cool- 
headed,  moon-bound  astronauts  James  A. 
Lovell,  Jr.,  Fred  W.  Haise,  Jr.,  and  Thomas 
K.  Mattlngly  II  made  the  best  of  science 
fiction  stories  pale  by  comparison.  The  un- 
folded LM  served  as  a  space  life  boat,  and 
through  the  communal  ingenuity  and  sys- 
tems expertise  of  the  people  on  earth  and 
thie  people  out  there,  the  spacecraft  Odyssey 
was  brought  safely  back  to  splash  down  on 
earth.  The  overall  Impression  is  of  the  whole 
earth  acting  as  a  single  complex  organism, 
extending  a  tendril  out  Into  distant  space, 
and  feeling  It  Injured,  safely  withdrawing  it. 

Cautious  optlmLsm  was  regained  on  Apol- 
lo 14.  which  visited  the  Fra  Mauro  area — a 
non-inare  region  that  contained  debris  from 
tiie  hup.e  Imbrlum  Impact.  The  remaining 
missions  ApoUo  15,  16,  and  17  were  of  the 
advanced  I  series  type  and  provided  greatly 
Increased  mobility  on  the  lunar  surface  by 
u=e  of  the  Lunar  Roving  Vehicle  (LRV) .  Con- 
fidence In  the  performance  of  both  crews 
and  equipment  greatly  enhanced  the  sci- 
ence content  of  these  expeditions.  As  distinct 
from  the  earlier  missions,  there  was  some 
flexibility  in  the  Extra  Vehicular  Activities 
(EVA),  and  some  new  science  procedures 
were  inaugvirated  which  had  not  been  hard- 
wired into  "the  system'  from  the  beginning. 
The  last  crew  of  Apollo  consisted  of  Eugene 
A.  Cernan,  Harrison  H.  Schmltt,  and  Ronald 
E.  Evans,  who  landed  In  the  Taurus-Littrow 
valley  and  returned  to  earth  on  December  19, 
1972.  In  a  recent  meeting  Ih  Moscow,  there 
w.is  con.'lderable  surprise  on  the  part  of  some 
c.f  the  Soviet  delegates  that  Schmltt  was  ac- 
t  mlly  a  scientist. 

The  time  Interval  between  Sputnik  and 
termination  of  the  Apollo  missions  was  13 
years.  The  'race'  to  the  moon  was  over.  The 
cost  was  large  but  the  technical  and  human 
accomplishments  were  larger:  The  total  cost 
to  tlie  United  States  was  about  $17  per  per- 
son per  mission — all  of  which  was  spent  here 
on  earth. 

We  have  primarily  given  a  very  brief  his- 
torical outline  of  flight  events  and  have 
placed  little  emphasis  on  the  science  that 
was  accomplished.  The  chief  national  goal 
as  enunicated  by  J.  F.  Kennedy  was  the 
manned  landing,  with  the  safety  of  the  crew 
assured.  Purely  scientific  goals  were  not  a 
prime  moving  force,  which  unfortunately 
led  to  a  strained  relationship  between  the 
scientific  community  and  NASA  Scientific  ob- 
jectives were  of  necessity  secondary,  and  In 
actuality  they  were  subject  to  the  severe 
■man  qualified'  c<iistraint.  Purely  filght 
hardware  experiments  required  enormous  In- 
vestments of  time  and  energy  by  principal 
investigators  in  order  to  Interface  them  with 
'the  system'  and  flight  qualify;  changes  In 
EVA  time  lines  to  obtain  sclentlflc  data  were 
very  difficult  to  achieve. 

Recognition  of  the  Importance  of  science 
objectives  Increased  as  the  mission  ma- 
tured. Alt  the  flexibility  of  'the  system'  to 
include  new  concepts  and  functions  was  lim- 
ited. This  was  undoubtedly  due  to  the  deep 
feeling  by  NASA  management  for  the  safe- 
ty of  the  flight  crews,  but  such  a  philosophy 
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also  hindered  scientific  innovations  respond- 
ing to  the  discovery  of  the  earlier  missions. 
This  aspect  of  Apollo  history  must  be  placed 
in  its  proper  context  to  serve  as  a  valuable 
guide  in  future  enterprises. 

The  excitement  and  Importance  of  scien- 
tific discovery,  although  not  a  primary  ob- 
jective, was  still  a  highly  significant  part  of 
the  Apollo  missions.  The  Apollo  flight  pack- 
ages included  a  number  of  excellent  orbital 
and  landed  experiments.  The  glittering  grey- 
black  basalts  returned  by  ApoUo  II  made  ob- 
vious the  enormous  value  of  the  returned 
limar  samples.  The  overall  scientific  results 
were  of  high  quality.  This  surprised  and 
pleased  many  scholars  who  were  unaware  of 
the  rich  results  inherent  In  planetary  ex- 
ploration. New  discoveries  and  concepts  were 
bom  and  many  old  scientific  fables  evapo- 
rated. The  pre-ApoUo  speculations  on  plan- 
etary evolution  vanished  In  the  light  of  the 
new  data,  and  a  new  generation  of  scientific 
speculation  Is  now  upon  us.  The  difference  Is 
that  the  fairy  castles  are  constrained  by  sub- 
stantial sclentlflc  fact.  The  rate  of  Increase 
In  knowledge  over  the  period  of  the  Apollo 
missions  was  exceedingly  rapid  and  caused 
complex  changes  In  both  observation  and 
thought,  so  that  our  perspective  Is  sometimes 
lacking.  We  have  taken  a  quantum  Jump  In 
our  views  of  planetary  evolution  because  of 
Apollo,  and  It  Is  difficult  to  remember  our 
earlier  groplngs. 

Well  before  the  Apollo  missions  drew  to 
a  close  It  was  clear,  in  certain  circles  in  the 
NASA  administration  and  In  the  scientific 
community,  that  the  flight  program  and  the 
science  program  were  different.  When  the 
flight  program  was  over,  tliere  still  remained 
the  great  problems  of  ALSEP  data  acqui- 
sition and  evaluation,  the  study  both  of  the 
reduced  data  and  of  the  lunar  samples,  the 
synthesis  of  these  data,  and  the  preserva- 
tion of  thet«  treasures  for  future  penetration. 

Even  though  NASA  Is  preeminently  com- 
mitted to  flight  programs,  the  NASA  char- 
ter has  a  specific  commitment  to  space 
science.  It  was  (and  Is)  thus  necessary  to 
recognize  the  Importance  of  reaping  the 
scientific  fruits  of  all  flight  missions  by 
supporting  a  prolonged,  but  not  indefinite. 
phase  of  postmlsslon  study.  The  high-com- 
pression operation  of  science  during  the  pe- 
riod of  Apollo  flights  must  be  followed  by  a 
long-term  period  In  which  a  mature  prod- 
uct of  high  sclentlflc  quality  will  be  pro- 
duced. New  data  will  have  to  be  obtained, 
the  old  Incomplete  data  filtered,  and  new  ap- 
proaches Identified.  This  function  of  Apollo 
science  is  currently  vital  and  active.  The 
knowledge  obtained  by  the  international 
scientific  community  which  participates  In 
this  vigorous  and  cosmopolitan  endeavor 
win  undoubtedly  play  a  key  role  In  future 
planetary  exploration. 

Concomittant  with  the  extended  postmls- 
slon study,  it  is  most  reasonable  \hat  NASA 
should  formally  assume  its  rightful  responsi- 
bility for  maintaining  the  lunar  samples  In 
as  pristine  a  condition  as  possible  for  study 
by  present  and  future  generations,  and  for 
providing  the  means  to  make  these  materials 
available  to  scholars. 

Of  the  four  goals  Identified  by  President 
Kennedy  In  1961,  three  are  now  realized  (only 
the  nuclear  rocket  has  fizzled).  Apollo  was 
a  resounding  success,  the  International  use 
of  satellites  for  worldwide  communication 
has  developed  rapidly,  and  the  use  of  satel- 
lite systems  for  worldwide  weather  observa- 
tions Is  now  established. 

In  addition,  since  1970  there  has  been  a 
wider  exploration  of  the  solar  system  using 
unmanned  space  vehicles.  Two  lunar  sample 
return  missions  by  the  Soviet  Union  gave 
valuable  supplemental  data  to  that  obtained 
by  Apollo.  Our  first  hard  look  at  Mars,  Jupi- 
ter. Mercury,  and  Venus  were  achieved  by 
both  American  and  Soviet  spacecraft.  The  re- 
cent Jupiter  and  Mercury  encounters  repre- 
sent  significant    scientific    advances.    These 


EXTENSIONS  OF  REMARKS 

missions  comprise  a  start  toward  the  broader 
goal  of  the  exploration  of  the  planets  and 
space  astronomy,  which  were  Identified  as 
the  primary  objectives  by  both  PSAC  (the 
President's  Sclentlflc  Advisory  Committee) 
and  the  Space  Science  Board  for  the  U.S. 
Space  Program  In  the  post-apollo  period.  The 
role  of  man  In  general  planetary  exploration 
remains  undefined,  and  the  question  of 
whether  man  will  maintain  his  toehold  In 
space  Is  largely  unanswered.  It  is  clear  that 
the  major  scientific  exploration  of  the  solar 
system  outside  the  Immediate  vicinity  of 
earth  must  for  the  present  be  carried  out 
with  unmanned  systems  of  orbiters,  landers, 
probes,  and  sample  return. 

We  learned  from  Apollo  that  11  will  be 
necessary  to  emphasize  the  scientific  plan- 
ning as  Indicated  In  the  franchise  of  NASA 
In  order  that  the  scientific  content  of  all 
space  missions  be  optimized.  Adequate  sclen- 
tlflc management  must  become  an  Intrinsic 
part  of  all  stages  In  large-scale  technical 
endeavors.  This  participation  should  begin 
with  the  definition  of  the  mission  itself  and 
continue  on  an  Interactive,  discursive  basis 
Into  the  mission  and  beyond  to  the  final 
evaluation.  The  scientific  community  must 
also  be  willing  and  able  to  participate  In  the 
planning  and  engineering  as  well  as  the  de- 
cision-making functions.  This  will  take  a 
great  deal  of  time  on  the  part  of  the  general 
scientific  community. 

In  Its  evolution,  the  U.S.  Space  Program 
has  produced  truly  significant  scientific  dis- 
coveries and  has  demonstrated  the  practical 
uses  of  satellites.  The  efforts  which  led  to 
the  success  of  the  Apollo  program  were  not  a 
national  burden  but  a  general  stimulant  to 
the  national  spirit  and  Indeed  to  the  spirit 
of  all  mankind.  ITie  true  price  of  Apollo  Is 
measured  not  In  dollars  but  in  national  ef- 
fort. With  this  effort  we  have  purchased  a 
historical  eminence  that  transcends  national 
boundaries.  There  Is  no  doubt  that  Apollo 
stand-s  on  this  eminence  and  commands  a 
fine  view. 
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HON.  HAROLD  R.  COLLIER 

OF    n-LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  10,  1974 

Mr.  COLLIER.  Mr.  Speaker,  under 
leave  to  exten(3  my  remark.s  in  the  Rec- 
ord, I  submit  herewith  my  report  to  the 
residents  of  the  Sixth  Congressional  Dis- 
trict of  Illinois  covering  a  resume  of 
legislation  and  my  activities  as  their  rep- 
resentative in  Washington.  Because  it 
will  be  the  final  of  these  annual  reports, 
I  shall  also  make  appropriate  general  ob- 
servations of  the  historjTmaking  events 
of  recent  years. 

I  face  voluntary  retirement  from  the 
Congress  with  a  great  deal  of  personal 
satisfaction,  although  I  look  back  to  more 
tranquil  days  of  my  service  in  Washing- 
ton with  considerable  nostalgia.  During 
my  first  two  terms  the  Nation  was  at 
peace  and  a  spirit  of  cooperation  between 
the  legislative  and  executive  branches 
of  Government  prevailed.  The  legislative 
process  was  more  orderly  and  far  less 
complicated.  Congress  adjourned  each 
year  in  sufficient  time  to  permit  Mem- 
iDers  to  spend  a  great  deal  more  time 
back  in  the  district.  My  appearances  be- 
fore school  groups,  business,  civic,  and 
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sen'ice  organizations  were  far  more  fre- 
quent. Hence,  a  Representative  had  a 
better  feel  of  grassroot  level  thinking. 
His  dialogs  with  his  constituents  were 
easier  and  the  time  schedule  made  office 
sessions  with  them  far  less  limited.  The 
pressures  in  recent  years  have  become 
greater  with  a  more  divisive  society,  and 
the  legislative  sessions  longer  and  far 
more  complex. 

Hence,  after  18  years  in  Washington, 
returning  to  private  life  will  be  a  wel- 
come change  in  many  respects.  Yet  I 
know  I  will  miss  the  humdrum  of  this 
life  with  its  varied  activities,  long  and 
busy  days,  and  its  challenges  and  occa- 
sional frustrations. 

Having  served  In  the  Congress  under 
five  different  Presidents,  my  years  of 
service  have  been  marked  with  drastic 
change  and  events  which  will  be  recorded 
by  historians  as  the  most  tumultuous  in 
this  Nation's  lifetime.  After  all,  the 
United  States,  unlike  the  other  great 
powers  of  the  world,  is  a  comparatively 
young  nation.  We  have  not  yet  observed 
our  200th  anniversary;  and  there  are 
those  who  say  that  the  test  of  our  system 
and  the  great  free  Republic  which  Is  ours 
has  a  long  way  to  go  to  prove  its  perma- 
nence and  viability. 

By  comparison  with  the  civilizations 
of  nations  of  the  Western  World,  this  is 
true.  But  our  national  tribulations  of  the 
past  century  make  it  clear  that  our  des- 
tiny does  not  depend  upon  the  Utopian 
planners  as  much  as  it  does  upon  com- 
monsense  and  an  appreciation  of  the 
greatriiss  of  a  system  which  has  in  a 
brief  span  of  history  created  the  highest 
standard  of  living  for  the  greatest  num- 
ber of  people  known  to  man.  Thousands 
of  years  of  civilization  of  other  coun- 
tries have  failed  to  produce  anj^hing 
close  to  it. 

It  is  for  the  American  people  to  realize 
that  the  constant  attacks  upon  our  sys- 
tem, which  is  admittedly  not  perfect, 
can  only  weaken  the  structure  of  democ- 
racy and  freedom.  In  addressing  our- 
selves to  this  Nation's  faults,  we  must  be 
ever  mindful  that  it  aCfords  a  freedom 
which  millions  of  people  across  the  face 
of  this  world  do  not  today  enjoy.  I  be- 
lieve we  can  emerge  from  the  ills  of  the 
past  12  years  an  even  stronger  nation 
than  before.  But  it  will  take  a  com- 
bination of  belief  in  the  principles  of 
the  free  enterprise  system  on  one  hand 
and  a  willingness  to  recognize  social  and 
economic  Ills  with  a  determination  to 
correct  them  on  the  other.  Each  must  be 
done  in  its  proper  {perspective. 

After  nearly  a  decade  of  turmoil  with 
three  tragic  assassinations,  riots  in  the 
cities  and  on  the  college  campuses,  we 
finally  extri(rated  ourselves  from  the 
conflict  in  Southeast  Asia.  Soon  there- 
after we  opened  new  fronts  in  diplomatic 
relations.  Never  have  we  accomplished 
so  much  in  our  foreign  policy.  Sadly,  at 
the  peak  of  the  vastly  improved  posi- 
tion of  the  United  States  in  a  world  mov- 
ing; toward  greater  peaceful  endeavors, 
the  same  President  who  had  achieved 
so  much  in  foreign  policy  became  tlie 
principal  in  one  of  the  most  notorious  po- 
litical fiascoes  in  our  history— one 
which  resulted  in  his  resignation  from 
that  high  office. 


38990 

Now  I  shall  move  to  a  detailed  report 
on  major  bills  passed  In  the  past: 

Public  Law  93-246:  Increases  Federal 
Giovemmenfs  contribution  to  the  costs 
of  its  employees'  health  benefits  to  50 
percent  beginning  in  1974  and  60  percent 
beginning  in  1975. 

Public  Law  93-247:  Child  Abuse  Pre- 
vention and  Treatment  Act.  Authorizes 
$15,000,000,  $20,000,000,  S25,00C,000.  and 
$25,000,000,  respectively,  for  fiscal  years 
1974  through  1977  for  prevention  and 
treatment  of  child  abuse. 

Public  Law  93-248 :  Intervention  on  the 
High  Seas  Act.  Provides  for  action  by 
Coast  Guard  to  prevent,  mitigate,  or 
eliminate  a  threat  of  oil  pollution  re- 
sulting from  a  maritime  accident  beyond 
the  coastal  States'  territorial  .sea. 

Public  Law  93-251:  Water  Resources 
Development  Act.  Be-ides  authorizing  the 
Army's  Corps  of  Engineers  to  design,  con- 
struct, repair,  improve,  and  modify  spec- 
ified public  works  on  rivers  and  harbors 
for  navigation  and  flood  control,  this  law 
includes  the  Streambank  Erosion  Control 
Evaluation  and  Demonstration  Act. 
which  authorizes  the  Engineers  to  estab- 
lish and  conduct,  for  5  fiscal  years,  a  na- 
tional streambank  erosion  prevention 
and  control  demonstration  program. 

Public  Law  93-254:  Designed  to  reg- 
ulate dumping  of  material  into  ocean 
waters  in  the  U.S.  territorial  waters. 

Public  Law  93-259:  Fair  labor  stand- 
ards amendment.  Provides  for  increase  in 
minimum  wage  to  $2.30  an  hour  over  a 
specified  period  for  employees  covered  be- 
fore 1966.  nonagricultural  employees 
covered  before  1966.  nonagricultural  em- 
ployees covered  in  1966  and  1974,  and 
agricultural  employees. 

Public  Law  92-269:  Provides  that  any 
funds  appropriated  to  carry  out  any  pro- 
gram to  which  General  Education  Pro- 
visions Act  applies  for  fiscal  years  1973 
and  1974  shall  remain  available  for  obli- 
gation and  expenditure  during  fiscal  1975. 

Public  Law  93-278:  Environmental 
education  amendments.  Provides  that  in 
development  of  curriculums  regarding 
environment  under  Enviaonmental  Edu- 
cation Act  due  consideration  be  given  to 
economic  implications  of  environmental 
protection.  Authorizes  $5,000,000,  $10,- 
000,000,  and  $15,000,000.  Respectively,  for 
fiscals  1975  through  1977fo  cany  out  the 
act's  purposes. 

Public    Law    93-282: 
Alcohol  Abuse  and  Alco| 
tlon.  Treatment,  and  ReY 
amendments.  Authorizes 
fiscal  years  1975  and  197^ 
States  for  alcoholism  and 
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programs.  Authorizes  $11,000,000  for 
each  of  fiscals  1975  throigh  1977  for 
grants  from  National  InstAute  on  Alco- 
holism and  Alcohol  Abuse/to  the  States 
for  implementing  Uniforii  Alcoholism 
and  Intoxication  Treatmemt  Act. 

Public  Law  93-289:   V^erans'  Insur- 
ance Act.  Expands  term 
purposes  of  servicemen's 
surance    program    to    in^ 
members    of    Reserves 
Guard. 

Public  Law  93-295 :  Vet 
Compensation  and  Sui 
Act.  Increases  rates  of  dis 
sation  for  disabled  veterd 
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dependency   and   Indemnity   compensa- 
tion for  their  survivors. 

Public  Law  93-296 :  Research  on  Aging 
Act.  Establishes  National  Institute  on 
Aging  for  conduct  and  support  of  bio- 
medical, social,  and  behavioral  research 
and  training  related  to  aging  process  and 
diseases  and  other  special  problems  of 
the  aged. 

Public  Law  93-302:  Authorizes,  for 
Peace  Corps,  not  to  exceed  $1,000,000, 
fiscal  1975,  for  increases  in  salary,  pay, 
retirement,  or  other  employee  benefits 
authorized  by  law. 

Public  Law  93-319:  Energy  Supply  and 
Environmental  Coordination  Act.  Pro- 
vides for  a  means  to  assist  in  meeting 
essential  needs  of  United  States  for  fuels, 
in  a  manner  v.hich  is  consistent,  to  full- 
est extent  practicable,  with  existing  na- 
tional commitments,  to  protect  and  im- 
prove environment. 

Public  Law  93-337:  Provides  10-year 
delimiting  period  for  pursuit  of  educa- 
tional programs  by  veterans  and  their 
wi\  es  and  widows. 

Public  Law  93-340:  Provides  for  with- 
holding of  city  income  or  emploiTnent 
taxes  from  pay  of  Federal  employees  in 
cities  where  500  or  more  such  persons  are 
employed. 

Public  Law  93-342:  Authorizes  ap- 
proximately $13,900,000,  fiscal  1975,  for 
s.'line  water  conversion  program. 

Public  Law  93-344:  Congressional 
Budget  and  Impoundment  Control  Act. 
Congressman  Collier  was  a  sponsor. 

Public  Law  93-347:  Continues  perma- 
nently present  nonsurplus  commodity 
distribution  program  and  an:ends  Food 
Stamp  Act. 

Public  Law  93-351:  Extends  and  re- 
vises nutrition  programs  for  elderly. 

Public  Law  D3-352:  National  cancer 
amendments. 

Pu'olic  Law  93-353:  Health  Services 
Research.  Health  Statistics,  and  Medical 
Libraries  Act. 

Public  Law  93-354:  National  Diabetes 
Mellitus  Act. 

Public  Law  93-355:  Legal  Services  Cor- 
poration Act.  Transfers  legal  services 
program  from  Office  of  Economic  Op- 
portunity to  a  Legal  Services  Corpora- 
tion. 

Public  Law  93-360:  Extends  coverage 
and  protection  of  National  Labor  Rela- 
tions Act  to  employees  of  nonprofit  hos- 
pitals. 

Public  Law  93-366:  Antihijacking  Act 
and  Air  Transportation  Security  Act. 
Amends  Federal  Aviation  Act  of  1958  so 
as  to  provide  a  more  effective  program 
to  prevent  aircraft  piracy.  I  cosponsored. 

Public  Law  93-373:  Authorizes  funds 
for  increased  participation  by  United 
States  in  International  Development  As- 
sociation. 

Public  Law  93-385:  Provides  1-year 
extension  of  authorization  for  Federal 
capital  contributions  Into  student  loan 
funds  of  health  professions  education 
schools. 

Public  Law  93-387:  Establishes  a  Presi- 
dential Council  on  Wage  and  Pilce  Sta- 
biUty. 

Public  Law  93-400:  Creates  a  Presi- 
dential Office  of  Federal  Procurement 
Policy. 

Public  Law  93-422:  Extends  and  Im- 
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proves  alcohol  and  drug  abuse  educa- 
tion programs. 

Pub'-ic  Law  93-434:  Provides  for  use  of 
standard  time  from  October  1974  to  Feb- 
ruary 1975. 

PubUc  Law  93-438:  Energy  Research 
and  Development  Administration  Act. 
Consolidates  certain  governmental  func- 
tions in  a  new  Energy  Research  and  De- 
velopment Administration. 

Public  Law  93-443:  Federal  Election 
Campaign  Act  Amendments.  Provides  for 
public  financing  of  Federal  primary  ajid 
general  election  campaigns. 

Public  Law  93-449:  Emergency  Home 
Purchase  Assistance  Act.  Increases  the 
availability  of  reasonably  priced  mort- 
gage credit  for  home  purchases. 

Public  Law  93-473:  Solar  Energy  Re- 
search, Development,  and  Demonstration 
Act.  Authorizes  funds  for  Federal  pro- 
grams for  research  and  development  of 
solar  energy  as  a  practical  means  for 
heating  and  cooling.  I  cosponsored. 

Public  Law  93-495:  Amends  the  laws 
relating  to  Federal  regulation  of  deposi- 
tory institutions  and  raises  the  ceiling  on 
Federal  deposit  insurance  to  $40,000. 

Public  Law  93-496:  Authorizes  funds 
for  fiscal  year  1975  for  the  National  Rail- 
road Passenger  Corporation  and  In- 
crcises  loan  guarantees  for  service  and 
equipment  improvement. 

Among  the  measures  that  I  introduced 
or  cosponsored  during  1974  are  the  fol- 
lowing: 

Social  security:  A  bill  providing  full 
exemption  at  age  65  from  employees'  tax 
for  purposes  of  old-age,  survivors,  and 
disability  insurance  and  an  equivalent 
reduction  in  self-employment  tax.  A  bill 
providing  that  a  women  who  is  otherwise 
qu:\lified  for  OASDI  benefits  may  become 
entitled  to  widow's  insurance  benefits, 
subject  to  existing  actuarial  reductions, 
at  age  50  whether  or  not  disabled.  A  bill 
removing  limitation  upon  amount  of  out- 
side income  an  individual  may  earn  while 
receiving  social  security  Ixnefits. 

Internal  Revenue  Code:  A  bill  allowing 
a  tax  deduction  for  expenses  incuiTed  by 
taxpayer  for  dei^endents'  education.  A 
bill  providing  that  amounts  paid  to  re- 
lated individuals  shall  be  allowable  as  a 
deduction  under  provision  permitting  a 
deduction  for  dependent  care  services 
necessary  for  gainful  employment.  A  bill 
excluding  first  $3,000  of  a  civil  service 
or  other  Federal  retirement  annuity  or 
pension  from  income  tax.  A  bill  prohibit- 
ing Federal  Energy  Administration  from 
imposing  any  tax  or  fee  on  gasoline. 

Veterans:  A  bill  providing  for  a  pen- 
sion to  World  War  I  veterans.  A  bill  pro- 
viding additional  compensation  to  vet- 
erans who  are  totally  disabled  because 
of  combat  injuries.  A  bill  providing  that 
Memorial  Day  and  Veterans  Day  be  ob- 
served annually  on  May  30  and  Novem- 
ber 11.  respectively. 

Health:  National  Commission  on  Epi- 
lepsy and  Its  Consequences  Act.  National 
Huntington's  Disease  Control  Act. 

Crime  and  law  enforcement:  A  bill 
making  it  a  Federal  crime  to  kill  or  as- 
sault a  fireman  or  law  enforcement  offi- 
cer performing  his  duties  when  offender 
travels  In  interstate  commerce  or  uses 
any  of  its  facilities  for  such  purpose. 
Police  Officers   Benefits  Act,   providing 
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gratuity  of  $50,000  to  survivors  of  police- 
man killed  in  line  of  duty.  A  bill  author- 
izing pretrial  detention  if  judicial  officer 
determines  that,  if  relea.sed,  a  person 
charged  with  a  noncapital  offense  will 
pose  a  danger  to  community.  A  bill  in- 
creasing to  not  less  than  1  year  nor  more 
than  10  minimum  sentence  imposed  as 
additional  penalty  upon  persons  con- 
victed of  committing  a  felony  with,  or 
while  carrying,  an  unlawful  firearm;  and 
increasing  to  not  less  than  5  years  nor 
more  than  25  years  minimum  sentence 
for  second  or  subsequent  violations.  A  bill 
providing  that  anyone  who  interferes 
with  commerce  by  damaging  to  extent 
of  $2,000  or  more  any  property  of  a  per- 
son where  business  is  conducted  or  prop- 
erty is  maintained  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not 
more  than  20  years  or  both. 

Labor  and  employment:  A  bill  pro- 
viding that  a  household  shall  not  par- 
ticipate in  food  stamp  program  while 
any  of  its  members  is  on  strike,  unless 
household  was  eligible  for  and  partici- 
pating in  program  immediately  prior  to 
strike's  start.  United  States  Court  of 
Labor-Management  Relations  Act,  estab- 
lishing court  empowered  to  assume  juris- 
diction in  deadlocked  labor  disputes 
•.vhich  President  determines  imperil  na- 
tional interest.  Railway  Labor  Act  and 
Labor-Management  Relations  Act  of 
1947  Amendments,  dealing  with  railway 
labor-management  problems,  including 
strikes.  A  bill  directing  Civil  Service  Com- 
mission to  establish,  maintain,  and  keep 
current  a  job  placement  index  of  all 
vacant  positions  in  executive  branch's 
competitive  service.  A  bill  making  it  an 
unlawful  employment  practice  to  dis- 
criminate in  employment  because  of  a 
person's  overqualiflcation  for  the  job. 
Energy:  Arctic  Oil  and  Natural  Gas  Act, 
authorizing  appointment  of  Alaskan  oil 
pipeline  task  force  to  study  availability 
of  a  right-of-way  across  Canadian  ter- 
ritory for  construction  and  operation  of 
transmission  facilities  for  petroleum  re- 
serves of  Alaska's  North  Slope.  Alaskan 
Petroleum  Transmission  Act  directs 
Comptroller  General  to  study  two  prin- 
cipal alternative  routes  for  recovering 
petroleum  resenes  from  Alaska's  North 
Slope.  Soviet  Energy  Investment  Prohi- 
bition Act,  providing  that  no  U.S.  Gov- 
ernment agency  may  directly  or  indi- 
rectly provide  assistance  to  finance  or 
otherwise  promote  export  of  any  com- 
modity, product,  or  service  from  United 
States  if  intended  use  of  such  commodity, 
product,  or  service  involves  energy  re- 
search and  development  of  energy  ex- 
ploration in  Soviet  Union. 

Occupational  Safety  and  Health  Act: 
A  bill  repealing  the  act.  A  bill  excluding 
from  definition  "employers "  any  non- 
agricultural  employer  who  employed  not 
more  than  25  employees  at  any  time  dur- 
ing preceding  calendar  year,  or  a  small 
farmer.  A  bill  requiring  recognition  of 
differences  in  hazards  to  employees  be- 
tween heavy  construction  industry  and 
light  residential  construction  industry  in 
promulgating  health  and  safety  stand- 
ards. A  bill  providing,  with  respect  to 
applicability  of  standards  established  un- 
der the  act  to  small  business  concerns, 
that  consideration  shall  be  given  to :  dis- 
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tinction  between  small  and  large  busi- 
ness concerns;  applicability  of  each  such 
standard  on  an  industry-by-industry 
basis;  and,  where  feasible  and  appro- 
priate, in  each  such  industry,  exceptions 
for  business  concerns. 

Illinois:  A  bill  authorizing  appropria- 
tions for  elimination  of  Illinois'  rail- 
highway  grade  crossings.  A  bill  author- 
izing State  of  Illinois  and  Metropolitan 
Sanitary  District  of  Greater  Chicago, 
under  Army's  direction,  to  increase  diver- 
sion of  water  from  Lake  Michigan  into 
Illinois  Waterway  in  order  to  control  and 
eliminate  water  erosion  of  Lake  Michi- 
gan's shoreline  and  to  improve  quality 
of  water  in  Illinois  Waterway. 

OTHEK    ME.AStmES 

National  Research ,  Coordination  Act, 
authorizing  Comptroller  General  to  de- 
velop, establish,  and  maintain  a  Nation- 
al Research  Data  Bank  which  will  collect 
in  one  place  all  available  information 
and  data  relating  to  research  programs 
conducted  with  Federal  assistance  and 
also  authorizing  him  to  publish  an  an- 
nual catalog  summarizing  all  informa- 
tion and  data  available  to  public. 

Vocational  rehabilitation  amend- 
ments, authorizing  grants  to  public  or 
nonprofit  private  agencies  for  paying 
part  of  cost  of  planning,  preparing,  and 
initiating  programs  to  provide  vocation- 
al rehabilitation  services  to  individuals 
with  spinal  cord  injuries  or  to  low-- 
achieving  deaf  individuals. 

A  bill  providing  that  no  person  in 
United  States  shall,  on  basis  of  age — un- 
less under  18  or  over  65 — be  excluded 
from  participation  in.  be  denied  benefits 
oi,  or  be  subject  to  discrimination  under, 
any  education  program  or  activity  re- 
ceiving Federal  financial  assistance;  ex- 
ceptions to  these  provisions  set  forth. 

A  bill  providing  that  no  part  of  any 
appropriation  and  no  local  currency 
owned  by  United  States  shall  be  avail- 
able for  payment  of  any  expenses,  nor 
shall  transportation  be  provided  by 
United  States,  in  connection  with  for- 
eign travel  of  any  "lame  duck"  Member 
of  either  House  of  Congress. 

A  bill  providing  that  Supreme  Court 
of  the  United  States  shall  not  have  ap- 
pellate jurisdiction  to  review  any  case  in 
wlilch  trial  court  has  determined  legality 
of  apportionment  of  population  among 
districts  of  a  State  from  which  Members 
of  U.S.  House  of  Representatives  are 
elected  unless:  trial  court  found  that 
population  of  any  district  in  State  is 
less  Uian  90  percent  of  population  of  dis- 
trict having  highest  population  in  State; 
or  the  only  questions  presented  were 
clearly  erroneous,  whether  any  district's 
boimdaries  were  drawn  so  as  to  discrim- 
inate against  any  racial  or  ethnic  group, 
or  whether  procedural  or  evidentiary  er- 
I'ors  were  committed  by  trial  court. 

Federal  Paperwork  Burden  Relief  Act, 
directing  Comptroller  General  to  con- 
duct study  of  reporting  requirements  of 
Federal  regulatory  programs  to  deter- 
mine extent  to  which  these  requirements 
may  be  revised  to  lessen  burden  upon 
small  and  independent  business  estab- 
lishments. 

A  joint  resolution  directing  Secretary 
of  State  to  keep  appropriate  congres- 
sional committees  fully   and   currently 
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informed  of  ongoing  status  of  any  nego- 
tiations with  any  foreign  government 
regarding  cancellation,  renegotiation, 
rescheduling,  or  settlement  of  any  debt 
owed  to  U.S.  Government  by  such  for- 
eign governments  under  any  program. 

A  bill  directing  Secretary  of  Trans- 
portation to  prescribe  regulations  pro- 
hibiting any  motor  vehicle  from  being 
equipped  with  any  starter  interlock  sys- 
tem associated  with  seatbelts  or  upper 
torso  restraints. 

A  bill  amending  Federal  Meat  Inspec- 
tion Act  to  require  that  imported  meat 
and  meat  food  products  made  in  whole 
or  in  part  of  imported  meat  be  labeled 
"imported"  at  all  stages  of  distribution 
until  delivery  to  ultimate  consumer. 

Federal  Election  Campaign  Reform 
Act. 

Fiscal  Integrity  Act,  reestablishing  fis- 
cal integrity  of  the  United  States  and 
its  monetary  policy. 

A  bill  directing  Federal  Trade  Com- 
mission to  conduct  a  study  of  practice 
whereby  supermarket  food  chains  re- 
price food  items  after  they  have  been  ini- 
tially priced  and  offered  for  sale. 

A  bill  prohibiting  shipment  in  inter- 
state commerce  of  dogs  intended  to  be 
lised  to  fight  other  dogs  for  purposes  of 
sport,  wagering,  or  entertainment. 

Constitutional  amendments — provided 
for  by  joint  resolutions:  An  amendment 
providing  that  no  public  school  student 
shall,  because  of  his  race,  creed,  or  color, 
be  assigned  to  or  required  to  attend  a 
particular  school.  An  amendment  pro- 
viding for  popular  election  of  President 
and  Vice  President  of  the  United  States. 
An  amendment  providing  that  nothing 
contained  in  the  Constitution  shall 
abridge  rights  of  persons  lawfully  as- 
sembled, in  any  public  building  which  is 
supported  in  whole  or  in  part  through 
expenditure  of  public  funds,  to  partici- 
pate in  voluntary  prayer. 

PERSONAL    REPORT 

As  many  of  my  constituents  know, 
congressional  offices  handle  many  prob- 
lems and  matters  for  our  constituents 
which  are  imrelated  to  legislation.  We 
have  long  felt  that  the  Congressman  has 
a  responsibility  to  be  the  liaison  between 
the  people  he  represents  and  many  agen- 
cies of  the  Federal  Government.  Both  our 
district  and  Washington  offices  have 
made  it  a  special  point  to  be  of  service 
to  the  people  of  the  district  in  this  man- 
ner. We  have  assisted  in  immigration 
and  naturalization  problems,  military 
and  veterans'  requests,  social  security 
matters,  and  a  host  of  varied  items  which 
involve  scores  of  agencies  and  bureaus 
of  the  Federal  Government. 

Over  the  period  of  the  past  18  years  we 
have  assisted  our  constituency  in  more 
than  8.000  personal  matters  which  were 
brought  to  us  for  assistance.  This  num- 
ber has  dropped  off  sharply  on  an  annual 
basis  during  the  past  2  years  with  the 
end  of  the  Vietnam  war.  This  is  because 
the  number  of  mihtary  and  Selective 
Service  problems  have  unde.-tandably 
decreased  by  8C  percent.  N,'vertheless, 
we  handled  over  200  case  problems  in  the 
past  12  months. 

We  will  be  closing  our  district  office 
in  North  Riverside  at  the  end  of  the  year 
as  I  will  be  giving  up  my  office  in  the 
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Longworth    House    of  I  Representatives 
Building  December  31.  I 

My  successor.  c|ngressman-elect 
Henry  J.  Hyde,  will  bd  taking  over  the 
first  of  the  year.  His  t  address  in  the 
House  of  Representatl^s  will  be  1206 
Longworth  House  Offic^  Building  and  a 
staff  member  can  be  reached  at  area 
code  202-225-4561.  Mr.  Hyde  and  I  have 
worked  closely  together  to  provide  a  very 
orderly  transition  of  stfff  and  files,  and 
he  will  undoubtedly  beUnnouncing  the 
addresses  of  his  district  offices  in  the  very 
near  future.  I  have  as^red  him  that  I 
will  be  available  at  anytime  I  can  be  of 
assistance  to  him  as  he  lakes  on  the  re- 
sponsibility of  representfig  the  residents 
of  our  district. 


PROF.  LEWIS  H.  MICHI^UX  AND  THE 
NATIONAL  MEMOI^AL  AFRICAN 
BOOKSTORE 


HON.  CHARLES  B 


OF   NEW   YOJi  : 
IN  THE  HOUSE  OP 

Tuesday,  December 


RANGEL 


REPR  !SENTATIVES 


10.  1974 


Mr.  RANGEL.  Mr.  S*aker,  an  his- 
toric cultural  landmark  (  i  Central  Har- 
lem, the  National  Mefiorlal  African 
Bookstore,  may  soon  l^  closed  down. 
Prof.  Lewis  H.  Michauxi  an  active  par- 
ticipant in  community  allairs  and  found- 
er of  the  bookstore,  has  nnounced  that 
the  bookstore  will  close. 

As  one  who  grew  up  1  Central  Har- 
lem. I  have  fond  memoi  es  of  the  Na- 
tional Memorial  African  lookstore.  Pro- 
fessor Michaux  has  madi  the  bookstore 
an  educational  resource  center  on  black 
political,  historic,  econorAic,  and  cultural 
affairs.  Students,  scholarf ,  and  Interested 
people  from  all  walks  ofilife  have  found 
the  bookstore  an  Invalujable  resource  In 
the  nearly  half-century^  it  has  been  in 
existence.  I 

At  this  time,  I  wouli  like  to  share 
with  my  colleagues  an  afticle  on  Profes- 
sor Michaux  and  the  Baokstore  which 
appeared  in  the  Novemt^r  30,  1974,  edi- 
tion of  the  New  York  Tii|ies: 

MicHAtrx's  Book  Store,  AjfroNT  or  Black 

Culture,  To  Sacf  Down 

(By  Judith  Cumiklngs) 

Lewis  H.  Michaux  has  deSded  to  close  his 
National  Memorial  African  koolc  Store,  for 
nearly  half  a  century  a  cctJter  of  black  in- 
tellectual and  political  actlllty  in  Harlem. 

Mr.  Michaux,  the  89-year-l)ld  founder  and 
operator  of  the  bookstore  ,nd  a  one-time 
window  washer  who  is  kno  m  In  the  com- 
munity as  "the  I*rofessor,"  said  the  store 
would  close  before  Chrlstmai  .  "It's  my  baby, 
but  its  got  too  heavy  for  me  '  he  said. 

Although  a  state  aide  sa:  i  Mr.  Michaux 
was  welcome  to  continue  to  (  ccupy  the  state 
ow.ned  building  oa  Lenox  A  renue  rent-free 
"for  an  indefinite  period,"  ^  r.  Michaux  has 
said  that  for  44  years  the  si  op  has  been  "a 
one-man  show"  and  that  t  lere  is  now  no 
one  to  take  over  for  him. 

The  store,  at  101  West  125th  Street,  is  widely 
regarded  by  scholars  and  ma:  ly  librarians  for 
its  comprehensive  collection  3f  literature  on 
black  and  African  history  a  kd  culture.  Be- 
yond that,  it  assumed  a  place  since  its  found- 
ing In  1930  as  an  unofficial  :ultural  center, 
a  gathering  place  for  schoj  irs  qnd  street- 
corner  orators,  for  poltticlai  i  and  browsers. 
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Last  week,  as  state  and  city  officials  assem- 
bled in  the  new  State  Office  Building  at  125th 
Street  and  Seventh  Avenue  to  announce  yet 
another  tentative  proposal  for  the  revltall- 
zatiou  of  Harlem,  Mr.  Michaux  presided  over 
a  close-out  sale  of  his  books  In  the  small 
shop  Just  down  the  block. 

NEW    FACILITT    PROMISED 

Until  19G8,  when  the  block  was  cleared 
for  construction  of  the  State  Building,  the 
bookstore  stood  at  the  corner  of  125th  Street 
and  Seventh  Avenue,  a  spot  dubbed  "Harlem 
Square"  by  Mr.  Michaux.  He  then  moved  Into 
an  undemolLshed  building  at  the  eastern  end 
of  the  site,  wltli  a  promise  of  space  in  what- 
ever buUdlng  the  state  eventually  con- 
structed there.  But  development  of  that  two- 
and-a-half-acre  site  Is  still  years  off. 
enu  of  perfect  day 

In  the  early  nUieteen-sixties,  when  Mr. 
Michaux  was  a  prominent  black-nationalist 
figure  in  Harlem,  a  host  to  African  leaders 
and  was  organizing  demonstrations  at  the 
United  Nations  that  called  for  that  body's 
Intervention  in  the  United  States  civil  rights 
struggle,  a  large  sign  hung  over  his  door, 
heraldicig  the  shop  as  the  "House  of  Good 
Sense  and  Home  of  Proper  Propaganda." 

Last  week  another  sign  In  the  window  said: 
"This  Is  the  end  of  the  perfect  day." 

Visitors  flowed  In  and  out  of  the  store  un- 
der the  gaze  of  a  Ufe-slze  portrait  of  Mal- 
colm X.  Longtime  custo/ners  offered  con- 
dolences as  if  over  the  passing  of  a  valued 
friend;  younger  visitors  were  quiet,  a  bit 
sell-conscious. 

Mr.  Michaux  sat  among  hi3  remaining 
books  and  recalled  a  time  years  ago  when 
he  was  speaking  In  the  Harlem  area  on  the 
importance  of  education.  He  said  a  father 
urged  his  young  son  to  step  forward,  and 
then  the  father  asked  Mr.  Michaux  what  his 
son  should  be.  The  bookdealer  considered  a 
moment,  then  said,  "A  doctor,"  and  sold  the 
r^n  a  book. 

ADVICE   IS   FOLLOWED 

Twenty-six  years  later,  a  man  approached 
Mr.  Michaux  in  a  restaurant  and  said  he  had 
been  that  boy,  and  he  invited  Mr.  Michaux 
to  Boston  where  he  had  his  medical  prac- 
tice. The  book  his  father  had  been  sold  was 
called,  "The  Negro  in  Medicine." 

"This  thing  brought  tears  to  my  eyes," 
Mr.  Michaux  said.  "Here  was  a  common  or- 
dinary wlndf^w  washer  that  caused  a  young 
man  to  study  medicine." 

Over  the  decades,  Mr.  Michaux's  store 
earned  a  reputation  as  the  place  to  obtain 
obscure  or  out-of-print  volumes,  or  books 
that  other  stores  did  not  care  to  stock. 

For  example.  Charles  Hamilton,  the  Colum- 
bia University  professor  who  was  co-author 
With  Stokely  Carmlchael  of  "Black  Power," 
said: 

"For  the  whole  decade  of  the  sixties,  I 
couldn't  find  Here  I  Stand,'  by  Paul  Robe- 
son," the  former  football  star,  actor  and 
classical  singer,  who  was  a  subject  of  the 
McCarthy-era  Investigations.  "Michaux  got  It 
for  me." 

For  John  Henrik  Clarke,  a  scholar  in  blnck 
hlstjry  on  the  faculty  of  Hunter  College, 
Mr.  Michaux  found  "Islam  in  Ethiopia,"  by 
Spencer  Trinlngham,  and  for  Harold  Cruse, 
historian  and  author  of  "The  Crisis  of  the 
Negro  Intellectual,"  he  got  a  copy  of  Jacques 
Remain's  Haitian  novel,  "The  Masters  of  the 
Dew." 

"The  Schomburg  was  a  place  where  people 
came  to  do  research,  but  we  sent  them  to 
Michaux's  if  they  wanted  to  buy  a  book," 
said  Jean  Blackwell  Hutson,  chief  of  the 
Schomburg  Center  for  Research  in  Black 
Culture.  "The  two  complemented  each  oth- 
er." 

start  or  BUSINESS  recalled 

Mr.  Michaux  left  his  home  In  Newport 
News,  Va.,  at  the  age  of  13  and  came  to  New 
York  as  a  deacon  in  a  church  organized  by 
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his  brother.  Elder  Solomon  Lightfoot  Mi- 
chaux. After  leaving  the  church,  he  recalled, 
he  decided  to  go  Into  the  book  business  when 
he  noticed  some  books  through  a  store  win- 
dow he  had  been  hired  to  wash. 

At  the  time  he  weis  selling  his  first  books, 
from  the  back  of  a  wagon  at  Seventh  Ave- 
nue and  125th  Street,  "You  couldn't  find 
over  15  or  20  books  by  black  people,"  he 
said. 

"Claude  McKay,  Countec  CuUen,  Langston 
Hughes — publishers  were  accepting  only 
poetry  books  by  those  fellows,  because  they 
were  so  popular,"  he  said,  referring  to  some 
outstanding  writers  of  the  nineteen-twen- 
ties,  known  as  "the  Harlem  renaissance." 

Recently,  a  reference  work  cited  Mr.  Mi- 
chaux's bookstore  as  stocking  more  than 
"200.000  volumes  of  Afro-American  history 
and  literature." 

Are  all  his  books  by  and  about  black  peo- 
ple? 

•All  except  one — Webster's  Dictionary,"  he 
said,  emploj-lng  a  definition  expansive 
enough  to  Include,  among  others,  the  Bible 
and  Tom  Hayden's  "Rebellion  and  Repres- 
sion." 

investors   sought 

A  number  of  groups  In  Harlem,  Including 
the  Harlem  Urban  Development  Corporation 
and  the  Congress  of  Racial  Equality,  have 
recently  begun  searching  for  Investors  or 
foundations  willing  to  help  keep  the  book- 
store onerating. 

Dr.  Clarke  is  a  member  of  a  group  that  has 
been  urging  the  ministers  of  a  number  of 
black  churches  to  buy  the  store  Jointly,  but 
so  far  without  results. 

In  the  meantime,  Mr.  Michaux  said  that 
he  would  go  on  radio  the  week  before  Christ- 
mas to  announce  that  he  would  give  away 
his  unsold  books  to  Harlem  residents  who 
have  children. 

"The  height  of  my  ambition  is  to  give  them 
to  the  people  in  the  c.-immunity,"  he  said. 


THE  OZONE  LAYER— PART  2 


HON.  LES  ASPIN 

OF    WISCONSIN 

I\  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1974 

Mr.  ASPIN.  Mr.  Speaker,  perhaps  the 
most  disturbing  aspect  of  the  f  reon  threat 
to  the  ozone  layer  is  our  lack  of  informa- 
tion. We  do  not  know  how  fa<5t  we  are 
losing  ozone  because  of  freon.  We  do  not 
know  how  much  damage  increased  ultra- 
violet radiation  will  do  to  humans  or  the 
food  ci'ops  on  which  they  depend.  We  do 
not  know  how  quickly  the  danger  is 
approaching. 

Accurate  information  about  this  sort 
of  technical  sub.iect  is  a  prerequisite  for 
intelligent  legislation.  And  intelligent 
legislation  on  this  subject  may  be  a  pre- 
requisite for  our  very  survival. 

That  is  why  the  Congress  was  so  wise 
in  establi'  hing  the  Office  of  Technology 
Assessment,  charged  with  providing  us 
with  independent  expert  judgm?nt  on 
matters  of  this  sort. 

I  have  written  to  OTA  Director  Dad- 
dario  asking  him  to  explore  this  area. 

The  letter  follows: 

November  21,  1974.^ 
Mr.  Emilio  Dadoario, 

Director.  Office  of  Technology  Assessment, 
Washington,  D.C. 

Dear  Mr.  Dadoario:  Recent  investigations 
by  Wofsy,  McElroy,  and  Sze  at  the  Harvard 
Center  for  Earth  and  Planetary  Physics  In- 
dicate that  the  use  of  chlorofluoromethane 
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(Preon)  in  aerosol  cans  and  coolant  systems 
mav  pose  a  substantial  threat  to  the  ozone 
^-er  which  shields  the  earth  from  hard 
ultraviolet  radiation.  Mr.  Tom  McGurn  of 
vour  office  has  a  copy  of  their  paper. 
"  This  work  raises  a  number  of  questions: 
(1)  How  great  Is  the  risk  of  a  reduction 
in  ozone  cover  due  to  chlorofluoromethane 

use? 

(2»  How  much  damage  would  tin  Increase 
in  ultraviolet  radiation  reaching  the  surface 
do  to  humans,  animals,  and  plants? 

(31  If  there  is  a  real  danger,  how  soon 
must  chlorofluoromethane  production  be  re- 
duced or  banned  to  avoid  serious  danger? 

(4)  What  alternative  technologies,  now 
avaUable  or  within  reach  of  development, 
could  substitute  lor  the  present  uses  of 
chlorofluoromethane  ? 

(5)  What  are  the  costs  and  dangers  of  such 
technologies? 

(6)  How  can  we  best  mobilize  research  ac- 
tivities to  answer  these  questions  in  the  near 
future? 

The  issue  Is  lu-gent.  The  Wofsy-McElroy- 
Sze  Calculations  project  an  ozone  reduction 
of  ir-'o  i*'  chlorofluoromethane  production  Is 
halted  as  early  as  1978.  There  is  no  assurance 
that  such  a  deficit  would  not  cause  serious 
proOlems.  Discovering  whether  the  problem 
Is  real  will  take  time.  Inventing  a  solution 
\rill  take  time.  Time  must  be  allowed  for 
orderly  adjustment  to  avoid  economic  dis- 
ruption. Yet  the  total  time  before  we  must 
act  may  be  as  little  as  three  years. 

I  am  wondering  if  this  might  not  be  an 
area  that  your  new  office  would  be  interested 
in  exploring. 

Sincerely. 

Les  Aspin. 
Member  of  Congress. 

A  letter  to  Senator  Kennedy  and  Con- 
gressman MosHER,  chairaian  and  vice 
chairman  of  the  Technologj'  Assessment 
Board,  is  now  circulating  for  cosigners. 
I  urge  Members  to  join  me  in  persuad- 
ing OTA  to  launch  a  major  investigation. 
We  cannot  afford  to  get  caught  short 
OTi  information. 


AMERICAS  HATE  BIRD 


HON.  FRANK  A.  STUBBLEFIELD 

OP    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1974 
Mr.  STUBBLEFIELD.  Mr.  Speaker,  our 
feathered  friend,  the  starling,  has  worn 
out  his  welcome  in  my  district.  In  fact, 
it  Is  no  longer  called  "friend,"  but  is  now 
known  as  America's  hate  bird.  These 
birds  have  invaded  the  Fort  Campbell- 
Hopkinsville-Chrislian  County.  Ky..  area 
by  the  millions,  never  taking  the  hint 
to  just  go  av.ay.  Eradication  seems  to 
be  the  only  answer. 

A  number  of  eradication  devices  have 
been  tried  in  various  locations,  but  to 
no  avail.  In  1948  itching  powder  was 
used  on  starling  roosting  places,  but  the 
starlings  seemed  to  like  that.  Copper 
wires  have  been  strung  along  edges  of 
buildings,  giving  the  birds  a  mild  shock, 
but  they  just  moved  next  door.  Using 
sulfur  in  trees  proved  to  be  futile.  Loud- 
.^peakers  emitting  a  shriek  too  high  for 
the  human  ear  to  hear  has  been  tried, 
but  the  starlings  again  moved  "next 
door."  Attempts  to  catch  the  birds  In 
cages  have  also  been  tried,  but  unsuccess- 
fully,  other   methods   have   been   used 
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without  success.   Indeed,  they  seem   to 
be  as  dlfQcult  to  kill  as  Rasputin. 

Through  efforts  that  we  made  last 
year,  a  chemical,  Tergitol,  which  was 
approved  by  the  Environmental  Protec- 
tion Agency,  was  used  at  Fort  Campbell. 
All  the  variables  have  to  be  right  in  order 
for  the  treatment  to  be  effective;  and 
at  that  time  the  weather  conditions  were 
less  than  ideal.  Therefore,  the  effective- 
ness was  not  all  that  was  desired.  Never- 
theless, the  operation  was  considered  to 
be  worthwhile,  and  plans  are  underway 
for  use  of  the  Tergitol  this  fall.  We  must 
rid  ourselves  of  this  health  and  economic 
menace. 

I  am  pleased  to  insert  in  the  Record 
an  article  by  John  Ed  Pearce  on  this 
subject  and  printed  in  the  Courier- Jour- 
nal and  Times : 

America's  Hate  Biro 
(By  John  Ed  Pearce) 

A  fellow  wrote  a  song  once  about  "my 
darling,  my  darling,  I  fluttered  and  fled  like 
a  starling."  Which  gives  you  an  Idea  of  how 
much  he  knew  about  starlings.  Starlings  may 
flutter.  Flee  they  do  not.  Once  they  drop  by, 
they  are  very  slow  to  take  a  hint  about 
leaving. 

And  you  don't  get  Just  a  couple  of  star- 
lings. They  tend  to  come  in  groups  of  a  mil- 
lion or  so.  Last  fall,  Marylanders  fought  a 
roost  of  what  they  said  were  20  million  star- 
lings. Little  Rock,  Ark.,  had  one  bunch  with 
an  estimated  40  mUUon,  and  Kentucky's 
Christian  County  is  preparing  all-out  war 
against  a  10-mlllion-blrd  delegation  in  the 
event  it  comes  back  In  the  next  few  weeks. 

"They've  been  coming  in  here  for  five  years 
now,"  says  Hopklnsvllle  Mayor  George  At- 
kins. "Last  year  they  about  drove  us  crazy. 
But  we're  going  to  be  ready  if  they  come 
back.  We've  done  all  our  paper  work,  estab- 
lished a  multi-county  control  program,  got- 
ten the  required  permission  from  EPA  and 
CEQ  (Environmental  Protection  Agency  and 
CouncU  for  Environmental  Quality),  and 
we've  gotten  the  okay  of  the  Department  of 
Defense  which  we  needed  because  most  of 
the  land  In  question,  the  land  they  roost  on 
is  on  Ft.  Campbell." 

Good  planning.  The  trouble  Is  that  plans 
aren't  u.sually  effective  when  it  comes  to  star- 
lings. For  half  a  century  Americans  have 
been  complaining  to  authorities  and  de- 
manding that  something  be  done  about 
them.  Dirty,  they  say.  Make  a  mess.  Drive 
off  other  birds.  Make  it  dangerous  to  sit  un- 
der the  trees.  Mess  up  downtown  buUdings. 
Nasty.  And  for  Just  as  long  city,  state  and 
federal  agencies  have  been  trj'ing  to  help, 
usually  to  no  avail. 

As  far  back  as  1934,  the  federal  govern- 
ment responded  to  the  outcries  of  taxpay- 
ers with  Biological  Survey  booklet  BS-81, 
which  didn't  give  the  taxpayers  much  com- 
fort. 

The  Government.  BS-81  said,  had  tried 
trimming  trees,  eliminating  roosts,  trapping, 
capturing  in  enclosed  roosts,  gassing,  poison- 
ing, spraying,  frightening  and  general  noise 
making.  None  had  worked  very  well.  It  had 
put  light  bulbs  In  roosts,  hoping  to  keep  the 
starlings  awake  and  make  them  leave;  the 
birds  liked  lights,  cuddled  up  to  keep  warm. 
It  tried  a  searchlight,  which  fascinated  the 
birds;  they  flew  around  It,  showing  off, 
perched  on  it,  messed  it  up.  It  tried  flashguns, 
shotguns.  Roman  candles,  fire  hoses,  toy  bal- 
loons, pebbles  In  cans,  traps,  bells  and  so  on. 
Nothing.  BS-81  sighed,  worked. 

But.  it  added,  look  on  the  sunshine  side. 
"Despite  its  sorry  reputation,  the  starling  is 
recognized  as  one  of  the  most  effective 
enemies  of  ground  Insects  .  .  .  the  clover 
leaf  weevil,  the  Japanese  beetle.  May  beetle, 
cutworms  and  grasshoppers."  On  the  other 
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hand.  BS-81  admitted,  the  starling  has  a  soft 
spot  for  "cherries,  small  fruits,  garden  truck 
and  late  fruits."  Dr.  Burt  Monroe.  University 
of  Louisville  biologist,  says  starlings  also 
have  a  taste  for  late  grains,  and,  if  they 
happen  to  form  a  roost  early  in  the  fall 
before  these  grains  are  in.  they  can  play  hell 
with  a  crop  of  wheat  or  barley. 

They  also  carry  a  fungus  which  causes 
histoplasmosis,  a  lu.ig  ailment,  and  trans- 
missive  gastroneteritls,  or  TGE,  which  kills 
young  farm  animals,  especially  pigs.  For  these 
reasons,  farmers  tend  to  regard  the  starling 
as  a  winged  Typhoid  Mary.  Dr.  Wade  Kadel, 
veterinarian  with  the  state's  Animal  Diag- 
nostic Laboratory  at  Hopklnsvllle,  reported 
last  fall  that  m  1973  area  farmers  lost  $90,000 
in  wheat  and  barley,  and  8116,000  In  young 
pigs  because  of  starlings.  Mayor  Atkins  says 
that  in  1972  the  county  had  114  cases  of 
histoplasmosis,  and  more  cases  In  1973.  TTie 
disease  has  been  with  them,  he  sajrs,  since 
the  starlings  came  five  years  ago.  And,  he 
Insists,  It  Is  getting  worse. 

HopklnsvUle  isn't  the  first  town  to  have 
such  troubles.  Beginning  In  1963,  the  city  of 
Dexter,  Mo.,  got  a  visitation  of  approximately 
eight  million  starlings,  and  In  the  spring 
of  1965  local  health  officials  found  that  93 
per  cent  of  the  1,000  persons  tested  showed 
some  signs  of  histoplasmosis.  "No  doubt 
about  it,"  they  declared.  "Starlings  cause  It." 

Dr.  Prederick  Hilton,  of  the  University  of 
Louisville  Medical  School,  and  an  old  hand 
at  starling  research,  says  this  is  a  bum  rap. 
"Starlings  don't  cause  histoplasmosis,"  he 
says.  "Starling  droppings  cause  It."  This 
subtle  distinction,  however.  Is  often  lost  on 
victims  of  histoplasmosis,  who  tend  to  put  It 
In  a  category  with  "guns  don't  kill  people, 
people  kill  people."  Tou  Just  don't  run  into  a 
lot  of  starling  droppings  unless  there  have 
been  some  starlings  around. 

People  have  been  giving  the  starling  the 
bad  mouth  since  It  was  Introduced  to  this 
country  from  England  In  1891.  Don't  blame 
the  English.  The  man  to  blame  Is  Eugene 
Schieffelin,  a  New  York  Importer  who  made 
a  bundle  and  took  up  Shakespeare  as  a 
hobby.  Anything  the  Bard  mentioned  was 
big  with  him,  and  when  he  read  of  Henry  IV 
saying  "I'll  have  a  starling  taught  to  speak.  ." 
he  decided  the  starling  must  be  a  pretty  cool 
bird,  so  he  brought  120  of  them  to  New  York 
and  released  them  In  Central  Park.  By  1920 
they  were  all  over  the  eastern  half  of  the 
country  and  becoming  a  nuisance.  Now 
they're  everywhere. 

One  reason  that  the  starling  Is  unpopular 
Is  that  it  drives  off  desirable  birds.  "It  is  a 
very  competitive  bird,"  says  Dr.  Monroe.  "It 
developed  In  Europe,  where  there  were  com- 
petitive species  of  starlings,  and  in  urban 
conditions  that  forced  It  to  be  competitive 
and  resourceful  to  survive.  0\'er  here,  condi- 
tions are  easier:  there  are  few  species  of  its 
type  to  compete  for  food,  territory  and  so 
on." 

It's  tough,  all  right.  It  eats  like  a  horse, 
stores  fat  efficiently  and  with  Its  tough,  oily 
feathers  can  survive  almost  any  weather. 
When  it  moves  In,  it  drives  off  woodpeckers, 
bluebirds,  martins  and  other  hole-nesters. 
A  mockingbird  will  whip  the  grease  off  a 
starling  one-on-one.  but  when  a  cloud  of 
starlings  appears  even  mockingbirds  leave. 
There's  no  such  thing  as  one-on-one  with 
starlings. 

Part  of  the  starling's  poor  image  stems 
from  the  fact  that  he  is  also  a  friendly, 
gregarious  bird.  "It  likes  other  birds  of  Its 
own  kind."  says  Dr.  Monroe,  as  well  as 
grackles,  red-winged  blackbirds  and  cow- 
birds.  And  while  these  birds  are  better  liked 
than  the  starling,  they  add  to  the  size  of  the 
roost.  In  most  roosts,  starlings  are  actually 
in  the  minority.  Most  roosts  are  50  to  60  per 
cent  grackles  and  blackbirds,  but  people 
think  of  them  only  as  starlings. 

"Out  in  the  country.  In  rural  roosts,  star- 
lings are  usually  45  per  cent  of  the  roost. 
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But  In  cities,  the  roos^  are  usually  almost 
entirely  starlings,  and  Aat's  where  the  trou- 
ble Is.  The  Louisville  foost,  which  gave  so 
much  trouble  a  few  ye»8  ago,  was  starlings. 
About  two  million  of  th|m." 

The  fact  that  the  staling  Is  something  of 
a  9-to-5  bird  also  complicates  things.  They 
come  Into  town,  settle! In  leafy  trees  where 
they  mess  up  sideways,  parked  cars  and 
anyone  walking  below,,  and  turn  In  for  the 
night.  They  leave  aboat  dawn,  fanning  out 
for  50  miles  or  so  Into  the  countryside  to 
feed,  then  come  home  ta>out  dusk,  Just  when 
people  wish  they  were  tomewhere  else.  Their 
sundown  serenade  is  n<ft  real  soothing.  Star- 
lings have  a  song  like^a  rusty  hinge.  They 
sound  as  if  they're  gargling  gravel. 

And  they  don't  migrate  like  other  birds. 
At  least  most  of  them,  don't.  Actually,  says 
Dr.  Hilton,  there  are  t\yo  "races"  of  starlings 
In  this  country,  one^  of  which  t^nds  to 
migrate.  But  most  don't,  at  least  not  in  the 
customary  pattern.  Maybe  they  Just  don't 
like  Florida.  They  usually  begin  their  roosts 
In  lat«  fall,  and  settle  in  for  the  winter, 
favoring  a  nice  evergreen  grove  or  a  down- 
town building  with  lots  of  ledges.  Toward 
the  end  of  March,  they  usually  check  out  of 
the  city  and  head  for  summer  camp  out  in 
the  country.  During  this  breeding  and  nest- 
ing season  they  break  up  into  smaller  roosts, 
and  don't  seem  to  bother  people  too  much. 
In  fact,  starlings  aren't  too  bad  to  have 
around  in  summer.  White  they  are  nesting 
and  rearing  young  they  eat  only  insects, 
with  a  little  early  fruit  on  the  side. 

But  come  October  and  the  little  roosts 
begin  to  Join  other  little  roosts  to  form  one 
gigantic  roost.  This  Is  the  type  that  turns  up 
on  the  outskirts  of  town  or  on  the  ledges  at 
City  Hall.  Or  in  the  trees  In  your  yard.  If 
a  roost  Is  successfully  broken  up.  It  may  dis- 
appear for  three  or  four  months  and  then 
turn  up  again,  or  It  may  stay  gone  for  a  year. 
Usually,  starlings  come  back  to  a  roost  for 
six  or  seven  years  and  then,  for  no  apparent 
reason,  move  on.  Maybe  the  menu  got  monot- 
onous. No  one  knows  for  sure  why  they 
pick  a  particular  site,  or  why  they'll  go  may- 
be 500  miles  out  into  the  country  for  the 
summer  and  then  come  back  in  the  fall. 
Strange  birds. 

These  unpredictable  habits  make  It  tough 
to  wage  effective  war  on  starlings,  but  for 
the  past  50  years  people  have  been  trying 
with  increasing  energy.  They've  tried  every- 
thing. In  1940.  Gerald  Smith,  proprietor  of 
an  Ohio  shoe  repair  shop,  found  that  small- 
headed  nails,  spaced  13/16  of  an  inch  apart, 
kept  sparrows  off  his  sign.  Fellow  townsmen 
tried  this  when  the  starlings  arrived.  It 
didn't  work. 

In  1948,  William  Xanten.  superintendent 
of  the  Washington,  D.C.,  Department  of  Sani- 
tation, came  up  with  the  ttlea  of  putting  itch- 
ing power  on  starling  roosting  places.  The 
starlings  seemed  to  like  It, 

In  1949  the  State  of  Ne?v  York  strung  cop- 
per wires  along  the  ledg«  of  Its  State  Edu- 
cation BuUdlng,  hitched  to  a  device  that 
created  static  electricity  and  gave  the  birds 
a  mUd  shock.  The  systeni|  cost  $43,500.  The 
starlings  moved  next  do*.  But  that  same 
year,  a  woman  In  Flint.  Mich.,  hung  some 
discarded  underwear,  rubb<  1  with  sulphur.  In 
her  trees.  The  starlings  ap  larently  took  this 
as  a  sign  of  a  crummy  j  elghborhood  and 
left. 

By  that  year,  the  starliii  f  fuss  had  gotten 
as  far  as  the  U.S.  Senate,  where  a  bill  was 
introduced  aimed  at  liquid  ting  the  flocks  of 
starlings  that  were  messing  up  federal  build- 
ings. Sen.  Robert  A.  Taft  b!  >cked  It  by  warn- 
ing that  If  starlings  were!  done  away  with 
Japanese  beetles  would  e^  ;  farmers  out  of 
house  and  home  No  one  i  iked  the  Idea  of 
angry  farmers  standing  up  to  here  in  Japa- 
nese beetles.  The  bill  died.  J 

But  the  fight  continue*  In  August  1951 
Eddie  Boyes.  a  Detroit  radi|>  engineer,  set  up 
loudspeakers  that  emlttextia  shriek  too  high 
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for  the  human  ear  to  hear,  but  not  too  high 
for  Btarllngs.  The  starlings  left  Detroit's 
Sherwood  Forest,  where  they  had  been  roost- 
ing, and  went  to  a  neighboring  grove.  Boyes 
pursued,  his  loudspeakers  shrieking.  He  may 
still  be  out  there,  chasing  them. 

That  winter,  the  Westminster  Borough 
Council  of  London  announced  that  it  was  in- 
stalling electric  wires  along  roosting  ledges 
of  its  buildings  to  give  the  birds  a  shocking 
reception  when  they  came  home  to  roost. 
They  finally  gave  it  up.  The  birds  simply 
shifted  from  one  building  to  another.  By 
1953.  the  council  had  thrown  In  the  towel. 
"Attempts  made  to  catch  starlings  in  cages 
at  the  roosting  place,  like  other  attempts, 
were  unsuccessful."  sorrowed  the  council. 
"The  cost  was  about  200  pounds.  No  further 
action  Is  contemplated." 

Across  the  sea,  the  former  colonists  were 
having  their  troubles,  too.  In  1951.  St.  Louis 
businessmen  strung  nets,  125  feet  long  and 
25  feet  wide,  on  roosts,  planning  to  wait  un- 
til the  birds  landed,  then  get  them.  And  then 
gas  them.  But  the  birds  wouldn't  land  on 
the  net.  Most  of  those  that  did  got  out  of  It. 
Lafayette,  Ind.,  had  starlings  that  year. 
G.  C.  Oderklrk  of  Purdue  University  came 
over  and  set  off  Roman  candles,  and  sure 
enough  the  birds  fled.  The  trouble  was  that 
it  took  an  awful  lot  of  Roman  candles,  and 
they  had  to  be  set  off  Just  before  dawn. 
Another  trouble  was  tha:.  after  resting  up, 
the  birds  came  back. 

A  lot  of  Indiana  towns  have  had  starllng- 
Itls.  EvansvlUe  custodian  Hilton  Kerchief  In- 
vented a  flapping  machine  thuc  drove  them 
away  from  the  city  buildings;  unfortunately, 
they  settled  on  the  gas  works  and  the  rail- 
road buildings,  which  didn't  set  well  with 
the  gas  or  railroad  people.  EvansvlUe  then 
tried  tin  owls  and  rubber  snakes.  Fort 
Wayne  tried  poison  and  guns.  But  the  poi- 
son kUled  good  birds,  too,  and  the  guns 
tended  to  bag  as  many  windo  panes  as  star- 
lings. Tin  owls  were  tried  .gain  at  Fort 
Wayne,  Elkhart.  Richmond,  but  within  a 
few  days  the  starlings  were  roosting  on  the 
owls.  CrawfordsvUle  tried  feeding  squirrels, 
on  the  theory  that  starlings  won't  stay  in 
squirrel -ridden  trees.  But  the  starlings  ate 
the  squirrel  food. 

The  same  year.  Dr.  Lytle  Adams,  a  noted 
conservationist  from  Irwin,  Pa.,  prescribed 
putting  containers  of  grain,  mixed  with  oU. 
underneath  roosts  during  the  nesting  sea- 
son, hoping  that  the  starlings  would  pick  up 
the  oU  and  transfer  It  to  the  eggs,  which 
would  close  the  pores  of  the  eggs  and  pre- 
vent hatching.  But  the  starlings  didn't  take 
much  to  the  oUy  grain.  Other  birds  did  and 
died. 

There  Is  evidence  that  enough  pound,  over 
enough  time,  wUl  drive  them  away.  In  Cham- 
paign, Ul.,  a  radio  station  and  h  bunch  of 
residents  got  together  In  October  i954  with 
a  four-day  campaign  in  which  the  station 
broadcast  distress  cries  of  starling-,  every  15 
minutes,  preceded  by  recorded  noises  of 
guns,  bombs  and  various  pops  and  bangs, 
while  motorists  parked  under  trees  and 
sounded  their  horns.  The  birds  decided  the 
place  was  getting  too  rowdy  and  left.  One 
woman,  though,  complained  that  the  radio 
on  her  back  porch  drove  their  birds  away  but 
attracted  a  pack  of  dogs.  They  howled.  They 
were  worse,  she  said,  than  the  starlings. 

Starting  in  November  1954,  EvansvlUe 
waged  six  campaigns  on  starlings  before  giv- 
ing up.  "We  hired  a  firm  to  put  sticky  stuff 
on  roosting  ledges,"  reported  councilman 
Henry  Fitzgerald,  "but  we  finally  had  to  hire 
men  to  remove  it.  The  birds  found  It  good 
eating."  Sound  was  tried  to  fray  the  birds- 
nerves,  but  It  only  frayed  the  nerves  of  citi- 
zens, who  said  it  was  driving  them  crazy. 
They  tried  floodlights,  fireworks,  and  finally 
a  falcon  and  an  owl.  The  falcon  didn't  get 
the  Idea.  The  starlings  adopted  the  owl  and 
cuddled  around  him  until  he  got  tired  of  all 
the  togetherness  and  left.  That  cut  it. 


December  10,  197^ 

Cincinnati  Invested  $418.18  In  shotgun 
shells  and  turned  a  bunch  of  hunters  looee 
on  rooftops.  They  finally  netted  6.010  star- 
lings, but  the  city  fathers  figured  that  at 
that  rate  they'd  run  out  of  money  long  be- 
fore they  ran  out  of  starlings. 

Louisville  got  its  first  big  invasion  In  1957 
and  by  1958  the  downtown  area  was  covered 
with  starlings,  not  to  mention  starlinc 
droppings.  The  birds  loved  the  old  feder^ 
building  and  the  WHAS  antenna  tower  that 
then  stood  on  Sixth  Street.  The  feds  and  the 
station  tried  all  sorts  of  things  to  get  rid  of 
them.  Including  the  old  distressed-starling, 
cry  bit.  "They  caught  a  starling,  recorded  its 
cry  of  protest  and  then  broadcast  it  toward 
the  buildings  each  evening.  Nothing  much 
happened. 

Then  out  of  the  west  there  came  riding  a 
hero.  Otto  Standke,  the  mysterious  blrdman 
from  Kansas.  The  city  fathers  offered  him 
$900  If  he  would  do  a  Pled  Piper  on  the  star- 
lings, with  the  proviso  that  the  birds  had  to 
leave  and  sUy  gone  for  at  least  two  yean. 
Otto  calmly  surveyed  the  scene  and  took  the 
Job. 

Standke  was  a  short.  Jolly,  clgar-chomplng 
man  of  71  years  He  carried  a  black  metal 
box  that  contained,  he  chuckled,  his  secret 
weapon  against  starlings.  He  would  not  say 
what  It  was.  For  several  nights  he  prowled 
the  federal-building  area,  carrying  his  black 
box,  and  then  announced  that  the  blr :« 
would  leave  and  would  not  be  back.  He  r 
lected  part  of  his  fee  and  left.  So  did  ine 
birds.  When  asked  what  he  kept  in  the  box, 
Otto  just  smiled  and  said  he  kept  a  dehy- 
drated blonde  In  It.  "Starlings  hate  blondes.'" 
he  said.  "Heh,  heh." 

That  fall.  Otto  was  hired  by  the  city  of  Mt. 
Vernon,  N.Y.,  to  rid  Its  downtown  of  Btar- 
llngs. Again  he  brought  out  his  black  box. 
He  also  went  around  clashing  huge  alumi- 
num spatulas  which  he  carried  around  hi* 
neck.  He  rang  chimes.  The  birds  left  and  the 
city  paid  him  $4,000.  He  would  not  let  any- 
one see  inside  his  black  box  where,  he  said, 
he  kept  the  dehydrated  blonde. 

Alas.  In  the  fail  of  1960,  Just  two  years  after 
Otto  had  driven  them  away  for  good,  the 
starlings  returned  to  the  Louisville  federal 
building.  Some  were  In  favor  of  sending  again 
for  Otto,  but  Dr.  Monroe  doubted  that  It 
would  be  worth  the  trouble.  But  while  local 
officials  debated  what  to  do  about  the  dirty 
birds,  Henry  Taylor,  federal  building  cus- 
todian, came  up  with  a  novel  means  of  sho- 
oing them  away;  he  stuck  his  broom  out  the 
window  and  shook  It  at  them.  "They  come 
back,  though,"  he  admitted. 

By  1960,  Congress  was  brought  again  Into 
the  fight.  The  House  voted  an  Interior  De- 
partment budget  that  included  $165,000  for 
starling  control.  Nothing  seemed  to  come  of 
It.  But  on  Nov.  9,   1962,  Pierre  Salinger  an- 
nounced  that   the   Kennedy   administration 
was  ready   to   move  with   vigor  against  the 
starling.  The  destarlinglzatlon   program,  he 
declared,    centered   on   a    recording   of— you 
guessed  It — the  call  of  a  starling  In  distress, 
and  It  would  frighten  off  the  birds  that  had 
been   making  a   nuisance  of  themselves  on 
federal    buildings.    Alas,    the    New    Frontier 
came  a  cropper.  The  starlings  left  the  State 
Department    building   and    moved   onto   the 
White   House   grounds.   They   also  clustered 
around  the  loudspeaker  broadcasting  the  dis- 
tress crj',  like  kids  listening  to  Rlngo  Starr. 
Other    governmental    programs   met   with 
little  more  success.  In  England.  London  au- 
thorities  got   an   offer   from  Joseph   Fink,  a 
bird-chaser  from  Illinois,  who  said  he  could 
chase  the  birds  away  by  tickling  their  feet. 
The  London  authorities  should  have  taken 
him  up  on  the  offer.  Fink  was  hired  in  1968 
to  keep  the  inauguration  of  Richard  Nixon 
safe  from  starlings  and  did  the  Job  so  well 
he  was  hired  for  the  next  Inaugural.  Armed 
with  2,000  gallons  of  "roost-no-more."  Fink 
sprayed    the    trees   along   the   route.   Critics 
said  be  only  drove  the  birds  into  the  coun- 
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tTV  for  the  day.  but  he  shrugged  oS  the 
^ics  What  counted  was  that  he  got  rid 
„r  them  en  In-=iuguration  Day  But  city 
fathers  later   con  reded    the   birds  were  stiU 

with  them 

In  Philadelphia,  a  deputy  commissioner  of 
nuhlic  property  announced  a  plan  to  feed 
the  birds  a  grain  soaked  in  tranquilizer,  then 
Dick  them  up  and  ship  them  off  to  the  gas 
Camber.  The  starlings  dldnt  get  tranquil 
enough,  though,  to  be  picked  up. 

France,  Germany,  Denmark.  Starlings 
seamed  to  be  causing  trouble  everywhere. 
Baleigh,  N.C..  tried  fireworks  and  shotguns. 
Badford,  Va  .  tried  spraying.  Jinxmie  Soules, 
a  bird-eradicator  from  Decatur,  111.,  offered 
to  rid  Lexington  of  its  20,000  pigeons  and  five 
mlUlon  starlings,  using  a  "secret  remedy."' 
The  city  f.ithers  were  Interested.  Mr.  Soules 
said  the  secret  remedy  would  cost  $26,500. 
The  city   fathers   said   they   would   think   it 

over. 

Beginning  around  1970,  Kentucky  t)egan  to 
catch  it  on  all  sides.  Paducah.  Bowling  Green, 
Somerset,  Ashland.  Hopkinsville.  Lexington. 
Health  officials  in  Allen  County  complained 
that  millions  of  starlings  hal  Invaded  Scotts- 
vllle  and  were  threatening  the  health  of  the 
town.  Then  things  began  to  get  really  hairy 
In  Christian  County. 

Officers  at  Ft.  Campbell,  where  the  birds 
roosted,  tried  thinning  the  foliage  on  pine 
trees,  hoping  to  cut  down  the  roosting  space, 
but  people  living  nearby  complained  that 
this  Just  drove  the  birds  over  to  their  places. 
pt.  Campbell  then  resorted  to  spraying,  at 
the  request  of  Hopkinsville  and  Christian 
County  authorities.  It  was  not  the  first  time 
the  Army  had  waged  aerial  war  against  the 
birds.  In  the  summer  of  1968.  Army  authori- 
ties In  Germany  received  a  call  from  local 
wine-grape  growers,  asking  help  against 
swarms  that  were  endangering  their  vine- 
yards. The  Army  sprayed  and  killed  a  lot  of 
birds.  Unfortunately,  It  also  got  a  lot  of 
spray  on  the  precious  grapes. 

u'st  March,  Ft.  Campbell  tried  again,  using 
a  chemical  called  Tergltol.  In  theory,  Tergl- 
tol.  a  detergent,  when  sprayed  over  a  roost 
from  the  air,  settles  like  a  mist  onto  the 
birds,  removing  the  oil  from  their  feathers; 
when  it  rains,  or  when  the  birds  are  then 
sprayed  with  water,  they  catch  pneumonia 
or  freeze  to  death.  Sad  to  tell.  Just  as  the 
spray  fell,  the  weather  turned  warm.  The 
starlings  got  a  cold  shower,  but  that  was 
about  all.  A  few  dead  birds  were  found  be- 
neath the  roosting  trees,  but  there  weren't 
enough  of  them  to  make  any  real  difference. 
Local  officials  took  some  comfort  from  the 
fact  that  they  found  no  dead  songbirds 
around.  Songbirds,  they  said,  Just  wouldn"t 
hang  around  with  starlings. 

So  Hopkinsville  Mayor  Atkins  and  his 
troops  readied  to  do  battle  on  their  own. 
But  Just  as  they  were  saddling  up,  the  birds 
left. 

"They  Just  migrated  for  the  summer." 
says  Mayor  Atkins.  "But  we  expect  them 
back  In  the  fall,  and  when  they  come,  we"ll 
be  ready  for  them.  I  hope  We'll  use  Tergltol. 
We  expect  that  the  Department  of  Interior 
will  be  advising  the  whole  state  on  control 
methods,  because  while  we  have  a  bad  prob- 
lem, we  aren't  the  only  one.  A  lot  of  towns 
are  going  through  this.  We're  going  to  have 
to  find  an  answer."' 

It  won"t  be  easy.  Ken  Garner,  with  the 
Division  of  Fish  and  Wildlife  in  Nashville, 
doubts  that  Tergltol  will  work  except  under 
special  circumstances.  So   does  Dr.   Monroe. 

Dr.  Hilton,  however,  has  found  a  tough 
way  to  trap  the  pests.  He  puts  grain  on  his 
screened  porch,  then  opens  the  door.  When 
the  starlings  come  in  to  eat  the  grain,  he 
sneaks  out  the  other  door,  dashes  aroimd 
the  house  and  slams  the  door  on  them.  Not 
a  mass  killer,  of  course.  But,  he  points  out. 
It  gets  him  some  experimental  birds.  And 
It's  good  exercise,  dashing  around  the  house. 
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■■A  lunny  thing  about  starling's,"  says  Dr. 
Monroe.  "Is  that  they  usually  leave  after 
five  to  eigh.t  years  1;.  a  place  "  ^Milch  seems 
to  be  the  key  to  getting  nd  of  them  Sweat 
them  out.  It  is  possible  to  slioo  them  away 
for  a  few  days,  as  Mr.  Fink  has  proved  U: 
Washington.  But  it  is  a  sigulficant  fact  that 
most  of  the  'secret  metbcds"  for  getting  rid 
of  them  are  employed  in  the  spring,  when 
they  re  getting  reacy  to  leave  anyhow. 

But  as  far  as  actually  chasing  them  away, 
says  Dr.  HUton,  "it  can't  be  done" 

Unless,  of  course,  someone  can  bring  back 
Otto  Standke  and  his  mysterious  black  metal 
box  with  the  dehydrated  blonde  in  it.  Or 
maybe  Just  find  a  dehydrated  blonde. 


WORLD  OIL    AND    INTERNATIONAL 

AGREEMENT 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1974 
Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record.  I  include  my  Wasliington  Re- 
port entitled  'World  Oil  and  Interna- 
tional Agreement": 
World  Oil  and  International  Agreeivient 

The  stabUity  of  the  Western  world  is 
threatened  by  the  energy  crisis.  Most  Ameri- 
cans probably  are  not  yet  willing  to  acknowl- 
edge the  validity  of  that  statement,  but  the 
economic  facts  are  stark.  The  oil  exporting 
nations  have  gained  control  of  world  oil 
prices  and  In  the  course  of  one  year  the  price 
of  oU,  the  world's  most  strategic  commodity, 
Jumped  400'"c.  As  a  result,  industrial  nations 
face  a  payments  deficit  of  $40  billion,  the 
largest  In  history,  and  the  oil  producing  na- 
tions enjoy  a  $60  bUlion  payments  surplus, 
far  more  than  they  can  spend,  and  with 
much  more  money  to  come.  A  fundamental 
shift  Is  taking  place  in  the  power  relation- 
ships between  the  world's  industrial  nations 
and  the  oil  exporting  nations.  All  this  has 
come  about  simply  because  oil  Is  vital  to 
modern  industrial  economies  and  no  alter- 
natives to  it  are  readily  available. 

Secretary  of  State  Kissinger  advises  us 
that  these  mounting  economic  problems  will 
only  fuel  frustrations  and  expectations  and 
provide  fertile  ground  for  social  conflict.  He 
and  other  policy  makers  view  the  energy 
problems  as  the  greatest  crisis  in  the  West 
since  World  War  II. 

These  upheavals  in  the  world  oil  markets 
pose  severe  problems  for  the  United  States 
and  the  world.  The  United  States  does  not 
want  to  be  vulnerable  to  cutoffs  of  supply. 
The  massive  transfer  of  funds  from  oil  Im- 
porting nations  to  oil  exporting  nations  Is 
threatening  international  economic  disorder 
and  places  a  severe  strain  on  our  relations 
with  Western  European  countries,  Japan, 
and  the  developing  countries,  as  nations 
scramble  for  the  available  supply  of  oil. 

After  a  year  of  wavering.  If  not  flounder- 
ing, the  United  States  response  to  this  oil 
crUls  Is  beginning  to  take  form.  The  U.S. 
response  was  slow  to  emerge  because  of  the 
divided  views  of  our  principal  allies,  the 
sheer  difficulty  of  understanding  the  threat, 
and  the  crippled  Presidential  leadership.  But 
top  policy  makers  are  devoting  Increasing 
amounts  of  energy  to  the  crisis,  and  a  plan 
of  action  Is  forming. 

As  set  forth  In  a  recent  Chicago  speech  by 
Secretary  of  State  Kissinger,  the  central  ele- 
ment of  the  U.S.  response  Is  the  cooperation 
of  North  America,  Europe,  and  Japan,  the 
jjirimary  oil  consuming  countries.  These  na- 
tions must  act  together  1 )  to  conserve  energy. 
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2)  to  develop  new  supplies  of  oil  and  alterna- 
tive sources  of  energy,  3)  to  safegTiard  the 
international  monetary  system.  4)  to  assist 
the  poor  naUons,  and  6)  to  enter  into  ne- 
gotiations with  the  oU  producing  nations. 
Only  when  the  ground  work  la  laid  by  put- 
ting Into  effect  the  first  four  steps  can  a  con- 
structive dialogue  with  the  producing  na- 
tions take  place  with  Its  major  subject  In- 
evitably the  price  cf  oil.  Already  some  steps 
have  been  taken  toward  consumer  st^ldartty 
with  an  agreement  on  sharing  oil  In  an  emer- 
gency. Joint  conservation  and  energy  develop- 
ment programs,  and  steps  to  achieve  the  nec- 
essary a  .ancial  underpinning. 

The  Europeans  and  Japanese,  who  are 
much  more  dependent  on  Middle  East  oil 
than  the  United  States,  have  been  cool  to  the 
United  States  strategy.  Prance  rejects  the 
United  States  strategy  of  banning  together 
as  consumers  and  prefers  Instead  to  meet 
with  oU  producers,  consumers,  and  the  de- 
veloping countries  to  formulate  a  new  oU 
price  structure  that  would  secure  the  reve- 
nues against  inflation  for  producers  and  in- 
sure price  stability  for  oil  consumers.  Prance 
criticizes  the  American  proposal  because  she 
fears  it  may  bring  about  a  confrontation  be- 
tween oU  exporting  nations  and  oil  import- 
ing nations. 

The  oil  producing  countries  also  have  their 
differences,  Algeria  and  Venezuela  want  to 
maintain  the  highest  possible  price  of  oU  to 
help  their  development.  Saudi  Arabia  is  con- 
cerned about  the  effect  of  high  oU  prices  on 
the  Western  economic  system,  and  the  Saudis 
seem  to  be  Interested  In  the  French  approach. 
Iran  is  becoming  worried  about  the  Impact  of 
high  oil  prices  on  Western  economies,  and 
they  show  an  interest  in  tying  the  price  of 
oU  to  an  index  of  costs  for  Western  goods 
to  assure  that  the  purchasing  power  of  oil 
dollars  does  not  fall. 

There  are  some  hopeful  signs  that  the 
crisis  can  be  resolved.  The  oil  producing 
states  are  beginning  to  realize  there  are  limits 
to  which  the  price  of  oil  can  be  ptished  and 
thai  the  financial  and  economic  problems  of 
the  West  can  pull  them  down.  too.  The  oil 
consuming  nations  are  beginning  to  recognize 
that.  In  the  short  term  at  least,  the  position 
of  the  oil  producing  nations  is  formidable. 
This  growing  understanding  of  the  dimension 
ot  the  energy  crisis  and  better  appreciation  of 
the  position  of  the  parties  may  t>e  the  best 
hMJe  that  a  mutually  agreeable  solution  can 
b^found. 

It  Is  vital  for  the  United  States  and  other 
nations  to  view  the  oil  crisis,  not  as  a  con- 
frontation, but  with  an  appreciation  of  the 
common  interest  between  oil  reporters  and 
Importers.  We  both  want  oil  production  to 
continue  without  disruption  and  without 
world  economic  upheavals.  These  interests 
can  best  be  advanced  through  careful,  sys- 
tematic government-to-government  discus- 
sions to  reach  agreement  on  the  broad  range 
of  questions  relating  to  oil  supply  and  price. 


THE  ROCKEFELLER  EMPIRE.  A 
STUDY  IN  ECONOMIC  AND  PO- 
LITICAL POWER 


HON.  JOHN  R.  R.\R1CK 

or  LOtrisiANi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1974 
Mr.  RARICK.  Mr.  Si>eaker.  the  other 
bodv  has  now  confirmed  the  nomination 
of  Nelson  RockefeUer  as  Vice  President 
of  the  United  States.  Judging  from  the 
editorial  fervor  of  the  Washington  Post, 
it  would  appear  that  similar  overwhelm- 
ing confirmation  will  sliortlj-  be  forth- 
coming from  the  House. 
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The  one-world  syncMome  would  have 
the  American  people  pelieve  that  the 
Rockefeller  conflrmati<  n  is  essential  to 
international  peace  and  stability.  Seldom 
revealed  to  the  Araeri<  an  people  is  the 
story  that  the  same  one  -world  instability 
is  in  many  instances  th  result  of  Rocke- 
feller family  financK  1  interests  and 
manipulations  in  the  V  orld  community. 
The  Chase  Manhatta  i  Bank  and  other 
Rockefeller  corporatioi^  reportedly  have 
been  successful  in  con^*rting  foreign  aid 
dollars,  intended  for  thp  needy  and  poor 
of  the  world,  into  proles  for  their  over- 
seas corporations.  In  fa|t,  the  report  from 
the  Philadelphia  Inqfirer  of  Novem- 
ber 24,  1974,  would  conclude  that  the 
U.S.  foreign  aid  progrs|n  is  but  a  clever 
device  to  siphon  taxp 
the  Rockefeller  combi 
of  aiding  hiunanity. 

Even   the   Washing 
same  date,  confirmed 
ler-controlled   Chase 
was  financing  S86.4  mi! 
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Perhaps  It  could  be  sai^ 
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those  within  the  spheri 
Influence  ai-ound  the  woild? 

Perhaps  revealing  of  rhat  the  Ameri- 
can people  can  expect  vas  the  Sunday 
Award  by  the  Nationa  Conference  of 
Christians  and  Jews  to  David  Rockefel- 
ler for  his  "courageous  le  idership  in  gov- 
ernmental, civic,  and  hi  manitarian  af- 
fairs." From  the  news  reports  of  the 
award  presentation,  i 
whether  the  object  of  t: 
gouging  U.S.  taxpayers 
aid  programs  or  for  assi; 
war  machine  by  adva: 
River  machine  factory 
and  truck  potential. 

Power,  it  is  said,  c 
power  corrupts  absoluti 
I  ask  that  related  n 
low  my  remarks : 

[Prom  the  Phlladelplla  Inquirer, 
Nov.  24,  1911] 
United  States  Protect^  Rockefeller 
Investmen 

Each  year,  when  State  Department  of- 
ficials trudge  up  to  Capitol  Hill  In  Washing- 
ton to  Justify  proposed  fore  gn  aid  spendlngs 
before  congressional  comni  ttees,  they  carry 
with  them  the  support  of  t  diverse  and  pre- 
stigious lobby. 

Trailing  along  behind  tl  e  State  Depart- 
ment men  are  professors  f  om  the  nation's 
leading  universities,  offlclali  of  the  country's 
large  multi-national  col  )oratlons.  labor 
imlon  representatives,  ban  :  presidents  and 
spokesmen  for  charitable  foundations. 

All  of  these  people.  wh< 
fore  Congress  In  support 
penditures  or  travel  aroui 
livering  speeches  on   beh^ 
aid  prc^am,  have  one  thi_ 

A   VESTED   INtAeST 

They  have  a  vested  interest  in  the  United 
States'  $172  bUllon  forelg| 
they,   or   the   organizatioi 
are  benefiting  financially, 
indirectly,  from  that  prof. 

Two  especially  lnterest)ed  supporters  are 
the  Rockefeller  brothers.  iDavld  Bockefeller. 
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chairman  of  the  board  of  the  Chase  Manhat- 
tan Bank,  and  Nelson  Rockefeller,  the  vice 
president-designate. 

In  a  speech  to  the  Council  on  FHsrelgn  Re- 
lations In  Chicago  in  April  1967,  David 
Rockefeller,  ticking  off  the  accomplishments 
of  foreign  aid.  observed: 

"Not  the  least  of  the  lessons  we  have  learn- 
ed in  20  years  of  dispensing  foreign  aid  is 
the  need  for  relying  more  extensively  on  the 
private  .sector — and  this  Is  now  being  done. 

"The  Agency  for  International  Develop- 
ment (the  State  Department  agency  which 
administers  foreign  aid)  has  set  up  an  Office 
of  Private  Resources  specifically  to  help 
United  States  investors  interested  in  the  less 
developed  countries. 

"It  has  also  worked  out  a  variety  of  In- 
struments designed  to  encourage  and  sup- 
port increased  private  investment." 

Indeed  it  has.  So  much  so  that  If  you  look 
at  the  foreign  aid  program  in  Just  about  any 
part  of  the  world,  you  will  find  a  connection 
with  a  Rockefeller  financial  Interest.  For 
example: 

The  Chase  International  Investment  Corp. 
Is  a  subsidiary  of  the  Chase  Manhattan 
Bank,  of  which  David  Rockefeller  Is  chair- 
man of  the  board  and  the  Rockefeller  family 
Is  a  substantial  stockholder. 

Chase  International  has  used  the  foreign 
aid  program  to  Insure  Investments  in  a 
poultry  farm  and  synthetic  fiber  plant  in 
Costa  Rica,  gaming  lodges  in  Kenya,  an 
agricultural  production  and  marketing  op- 
eration In  Iran,  and  a  ceramic  tile  and  bath 
accessory  plant  in  South  Korea. 

These  projects  are  Insured  by  the  Overseas 
Private  Investment  Corp.  (OPIC),  a  wholly 
owned  government  corporation  whose  op- 
erations are  supervised  by  the  State  Depart- 
ment. 

INSrRANCE,  TOO 

OPIC  acts  as  an  Insurance  company,  guar- 
anteeing loans  and  Insuring  private  invest- 
ments In  foreign  countries  against  expro- 
priation, Inconvertibility  of  local  currency, 
and  war,  revolution  or  insurrection.  The 
agency  also  makes  direct  loans  to  spur  de- 
velopment In  less  developed  countries. 

While  businesses  pay  a  premium  for  the 
Insurance,  the  OPIC  program  carries  the 
backing  of  the  United  States  government. 
This  means  that  If  losses  should  exceed  the 
corporation's  reserves,  the  American  taxpay- 
er will  pick  up  the  bin. 

In  addition,  OPIC  offers  private  corpora- 
tions a  more  subtle.  Indirect  benefit — the 
weight  and  leverage  of  the  United  States 
government  In  a  company's  day-to-day  busi- 
ness dealings  in  less  developed  countries. 

The  Chase  Manhattan  Bank  has  used 
OPIC  to  protect  Its  banking  or  lending  op- 
erations in  the  Dominican  Republic,  South 
Vietnam,  South  Korea,  India,  Guyana  and 
Brazil. 

The  bank  has  collected  $345,000  in  con- 
nection with  losses  suffered  by  its  businesses 
In  the  Dominican  Republic  and  South  Viet- 
nam. 

Arbor  Acres  Farm.  Inc..  a  p>oultry  breed- 
ing and  supplying  firm,  has  used  OPIC  to 
insure  poultry  farms  In  Thailand,  the  Re- 
public of  China,  Pakistan  and  the  Philip- 
pines. 

BASED   IN   NEW    YORK 

Arbor  Acres  Is  a  division  of  the  Interna- 
tional Basic  Economy  Corp.  (IBEC).  a  New 
York-based  development  company.  Rodman 
C.  Rockefeller,  a  son  of  Nelson  Rockefeller.  Is 
the  $75,000-a-year  president  of  the  company. 

Nelson  Rockefeller.  Rodman  C.  Rockefel- 
ler and  Steven  C.  Rockefeller,  another  son, 
to:.5ether  own  directly  or  as  trustees  about 
37  percent  of  the  stock  in  IBEC. 

According  to  an  annual  report  of  the  com- 
pany, "IBEC  was  founded  in  1947  in  the  con- 
viction that  the  American  system  of  private 
enterprise,  working  within  the  framework 
of  the  profit  motive,  had  a  key  role  to  play 
in  the  developing  countries." 
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Tlirough  another  guaranty  plan  of  the  for- 
eign aid  program,  the  housing  guaranty  pro- 
gram, IBEC  was  Involved  In  the  construction 
of  V^g  housing  projects  In  Peru  valued  at 
$3  million.  Under  this  program,  the  govern- 
ment guarantees  a  builder  or  mortgage  lend- 
er's Investment. 

Development  and  Resources  Corporation, 
a  New  York  and  Sacramento-based  consult- 
ing organization,  has  Just  completed  a  $229,- 
000  contract  with  the  State  Department  to 
assist  the  government  of  Nepal  In  a  manage- 
ment  Improvement  and   training  project. 

Development  and  Resources  Corpnaratlon  is 
another  subsidiary  of  the  International  Bas- 
ic Economy  Corporation  and  its  president  is 
David  E.  Lilienthal,  former  chairman  of  the 
Tennessee  Valley  Authority  and  the  Atomic 
Energy  Commission. 

Dr.  J.  George  Harris,  retired  president  of 
the  Rockefeller  Foundation  and  Rodman  C. 
Rockefeller  both  serve  on  the  board  of  di- 
rectors of  Development  and  Resources. 

CONTRACT  AWARD 

In  April  1970,  about  a  year  before  Devel- 
opment and  Resources  became  affiliated  with 
Rockefeller's  International  Basic  Economy 
Corp.,  the  company  was  awarded  a  $2.5  mil- 
lion contract  by  the  State  Department. 

The  terms  of  the  contract  provided  that 
the  company  was  to  assist  the  government 
of  South  Vietnam  In  a  planning  effort  di- 
rected toward  reconstruction  and  develop- 
ment of  Vietnam. 

Through  another  part  of  the  foreign-aid 
program,  the  Agriculture  Trade  Development 
and  Assistance  Act.  the  Chase  Manhattan 
Bank  was  authorized  in  September  1970  to 
jorrow  about  $2.2  million  in  South  Korean 
currency. 

Treasury  Department  records  show  the 
purpose  of  the  loan  was  to  pfomote  business 
development  and  as  of  Dec.  31,  1972,  the 
latest  period  for  which  figures  are  available, 
about  $1.6  million  of  the  loan  then  was  out- 
standing. 

Through  yet  another  foreign  aid  guaranty 
plan  called  the  Private  Export  Funding  Cor- 
poration (PEFCO) ,  Chase  Manhattan  Bank  in 
1971  and  1972  arranged  two  loans  totaling 
$13.1  million  for  a  nuclear  power  plant  proj- 
ect in  Italy. 

OaCANI2XD     IN     1970 

PEFCO  was  organized  In  1970  to  supple- 
ment the  lending  operations  of  the  I7nited 
States  E.xport-Import  Bank  (Exim  Bank). 
The  Exim  Bank  has  provided  a  revolving 
line  of  credit  for  PEFCO,  and  all  its  loans 
are  fully  guaranteed  by  the  government. 

V.'hile  none  of  these  guaranty  plans  under 
the  foreign  aid  program  Involve  direct  ex- 
penditures of  American  tax  money,  at  least 
at  present,  there  is  both  a  hidden  cost  to  the 
taxpayer  and  a  potential  liability  for  the 
future. 

If  losses  under  the  plans  should  exceed  the 
re.=;erves  set  aside — all  claims  filed,  but  not 
settled,  have  been  running  ahead  of  reserves 
— then  the  taxpayer  Is  liable. 

In  addition,  critics  of  the  guaranty  plans 
argue  that  they  unnecessarily  Involve  the 
United  States  government  in  what  should 
be  private  business  dealings  by  private  cor- 
porations. 

As  for  hidden  costs,  a  University  of  Michi- 
gan economics  professor  told  a  House  For- 
eign Affairs  subcommittee  last  year: 

GOES      TO      PUBLIC 

"To  the  extent  that  OPIC  is  supported  by 
present  or  possible  future  congressional  ap- 
propriations— which  might  well  be  necessary 
to  pay  claim  settlements  In  excess  of  avail- 
able reserves — part  of  the  political  risk  or 
the  cost  of  Insurance  that  would  otherwise 
have  to  be  borne  by  private  Investors  Is 
transferred  to  the  United  States  taxpaylng 
public. 

"This  transfer  of  private  business  costs 
amounts  to  a  public  subsidy  of  the  particu- 
lar  subgroup    of    United    States    businesses 
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that  have  invested  or  Intend  to  Invest  in 
the  poor  countries. 

"AU  that  OPIC  can  do  18  transfer  some  of 
the  costs  of  the  rl.sk  from  private  Irivestors 
to  the  public,  thereby  increarlng  the  proflta- 
blUty  of  the  foreign  investment  for  the  pri- 
vate Investor,  but  not  for  the  United  State.s 
as  a  whole." 

Supporters  of  the  guaranty  plans  of  course, 
argue  that  they  are  necessary  to  spur  eco- 
nomic expansion  in  the  developing  countries. 

FIRMLT    WEDDED 

For  his  part,  Secretary  of  State  Henry  A. 
Kissinger,  who  served  as  a  foreign  affairs  ad- 
viser to  Nelson  Rockefeller  before  Joining  the 
Nixon  administration  in  1969 — and  who  was 
cue  of  the  recipients  of  a  Rockefeller  finan- 
cial gift  ($50,000) — remains  firmly  wedded 
to  the  OPIC  concept. 

Wlien  there  were  unsuccessful  attempts  In 
Congress  earlier  this  year  to  kill  the  OPIC 
plan,  Kissinger  came  to  the  agency's  defense, 
saying  that  "it  would  not  be  in  the  national 
interest  to  terminate  OPIC  programs  at  this 
time." 

Kissinger  maintained  that  planned  private 
American  investments  in  less  developed 
countries  "might  not  go  forward  In  the  ab- 
sence of  OPIC  programs,  which  provide  the 
kinds  of  Insurance  and  financing  that  can- 
not be  undertaken  by  private  insurance  and 
credit  markets." 

(From  the  Washington  Post,  Nov.  24,  1974) 

The  Soviets  at  PCama  RrvrR — Bio 

Complex,   Big   Problems 

(By  Peter  Osnos) 

Naberezhtne  Chelnt,  U.S.S.R. — Using 
more  than  $1  billion  worth  of  Western  tech- 
nology and  equipment,  the  Soviet  Union  Is 
building  the  world's  laregst  heavy-duty  auto- 
motive works  on  the  snow-covered  Russian 
steppes. 

By  any  measure,  the  project  Is  Immense. 
About  130,000  people  are  here  working  on  150 
buildings  spread  across  a  site  that  is  40  miles 
square.  A  completely  new  city  has  been 
erected,  and  Its  population  grows  by  thou- 
sands every  month. 

Some  time  In  1976.  It  is  hoped,  the  first 
truck  will  come  off  the  assembly  line.  At  full 
capacity  the  plant  will  turn  out  150,000 
trucks  and  250,000  diesel  engines  a  year.  In 
other  words,  in  this  single  project  the  Soviet 
Union  will  add  about  25  percent  to  its  cur- 
rent annual  production  of  heavy  transport — 
a  major  boost  to  the  economy. 

The  Soviets  call  the  project  KamAZ,  after 
the  Russian  words  for  Kama  River  Automo- 
tive Factory,  and  the  name  has  become 
symonymous  here  with  grand — some  would 
say  grandiose — planning  In  the  modern  age. 
Perhaps  more  Important,  KamAZ  Is  the  most 
elaborate  example  to  date  of  post-Cold  War 
cooperation  between  the  Kremlin  and  West- 
em  industry. 

"KamAZ — The  Billion  Dollar  Beginning," 
Is  how  the  Chase  Manhattan  Bank  titled  a 
thick  book  it  prepared  this  year  for  prospec- 
tive Western  contractors.  The  bank  is  financ- 
ing $86.4  million  of  the  plant,  a  substantial 
Investment  In  the  prospects  for  expanded 
trade  with  the  Soviets. 

deal     with     RENAULT 

The  U.S.  participation,  valued  at  around 
1400  million.  Includes  contracts  with  65  com- 
fanles.  But  the  biggest  single  deal  was 
signed  with  Renault  of  Prance,  which  is  get- 
ting $250  million  to  design  the  engineering 
unit  and  provide  equipment.  Other  West  Eu- 
ropean and  Japanese  firms  also  are  Involved. 
'n  all.  KamAZ  will  cost  about  $5.4  billion,  not 
tni^Iudlng  Soviet  expenses  for  the  city  of  200.- 
JOO.  complete  with  schools,  health  facilities 
and  a  nil  line  to  ferry  workers  to  their  Jobs. 

The  scale  of  the  construction  and  the  com- 
plexity of  doing  business  with  so  many  for- 
eign Interests  have  made  KamAZ  even  more 
ot  a  challenge  to  the  Soviets  than  they  ap- 
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parently  realized  when  work  began  nearly 
five  years  ago.  At  the  start,  the  vision  was 
simple  and  appealing:  a  Joining  of  Soviet 
needs  and  manpower  with  foreign  skills  But 
trouble  soon  came.  The  Soviets  and  their 
Western  clients  disagreed  about  design,  and 
deliveries  were  late.  The  Soviets  themselves 
acknowledged  management  Inadequacies  and 
low  productivity. 

The  first  truck  was  to  have  been  manufac- 
tured about  now.  but  that  timetable  has  long 
since  been  abandoned.  Even  the  1976  dead- 
line may  prove  too  optimistic.  Only  one  of 
the  six  basic  Installations  at  the  site  has 
been  completed  and  that,  a  repair  and  tool- 
ing shop,  is  the  smallest. 

The  onset  of  winter  makes  work  more  dif- 
ficult in  this  vast,  black-soiled  plain,  550 
miles  east  of  Moscow.  This  year  there  are  ad- 
ditional problems  because  equipment  has 
been  delivered  and  may  be  damaged  if  build- 
ings and  heating  systems  are  not  in  place 
by  the  end  of  the  month. 

The  delays  may  prove  costly  to  the  Soviets, 
and  they  have  already  been  embarrassing. 

Western  visitors  to  KamAZ.  mostly  gov- 
ernment officials  and  politicians  like  Sen. 
Walter  Mondale  (D-Mlnn.).  who  was  recently 
here,  get  a  tightly  controlled  tour  and  a  cau- 
tiously upbeat  appraisal  of  the  situation 
from  Lev  Borisovich  Vasllyev.  deputy  min- 
ister of  the  automobile  industry,  who  is 
KamAZ  s  director. 

Representatives  of  the  contracting  firms 
complain  that  they  cannot  get  access  to  the 
site  for  the  detailed  inspections  they  need  to 
make  for  installation  of  machinery.  Even  the 
U.S.  embassy  was  twice  refused  permission 
to  send  diplomats  to  KaniAZ  in  the  first  four 
months  of  this  year.  Since  then  two  short 
and  largely  ceremonial  visits  have  been 
allowed. 

Plans  call  for  as  many  as  1,000  Western 
engineers  and  specialists  to  live  at  KamAZ 
for  months  at  a  time.  Few,  If  any,  have 
arrived. 

TOLERANCE    ON   BOTH    SIDES 

While  keeping  outsiders  at  a  distance,  the 
Soviets  make  no  secret  of  their  own  concern 
over  the  problems.  Long  articles  In  the  in- 
dustrial press  cite  specific  shortcomings  in 
construction  and  productivity.  One  recent 
article  told  of  an  incident  in  which  equip- 
ment operators  were  Idle  for  24  shifts  in  a 
row  because  no  one  had  given  them  orders. 

The  Soviets  blame  some  of  their  difficul- 
ties on  the  Western  contractors.  Deliveries 
have  been  as  much  as  six  months  late,  they 
say,  and  some  foreigners  on  the  technical 
staffs  fail  to  understand  the  Soviet  approach. 
"We  have  tried  a  very  unusual  type  of  con- 
struction at  KamAZ,"  Vasllyev  says.  "We 
are  building  and  designing  at  the  same  time. 
Changes  in  one  link  require  changes  all 
along  the  line.  Even  some  of  your  great 
American  firms  seem  to  have  difficulty  with 
this  method." 

Privately,  Americans  say  that  the  princi- 
pal difficulty  is  that  KamAZ  Is  Just  too  big. 
"The  massive  scale."  one  U.S.  businessman 
says,  "naturally  makes  for  waste  and  Ineffi- 
ciency. But  they  are  in  such  a  terrible  hurry 
to  catch  up." 

In  some  Instances,  the  Soviets  have  shown 
an  awareness  of  the  pitfalls  of  such  a 
massive  effort.  They  have  surprised  their  con- 
tractors, for  example,  by  a  readiness  to  ac- 
commodate supply  shortages  faced  by  West- 
ern companies.  Soviet  contracts  contain  a 
penalty  charge  of  6  per  cent  for  late  ship- 
ments. The  Carborundum  Co.  of  the  United 
States  was  struck  for  three  months  last 
spring  and  missed  its  deadlines,  but  the  So- 
viets waived  the  penalty.  There  have  been 
other  simllEU-  cases. 

Considering  the  still  tentative  state  of 
Soviet  trade  with  the  West,  such  forbearance 
is  Important.  "This  process  of  doing  busi- 
ness with  each  other,"  one  American  said  in 
Moscow  recently,  "is  not  going  to  be  easy. 


A  certain  amount  of  tolerance  on  both  sides 
Is  necessary." 

THE    LINKS    TO   DtTENTE 

There  Is  no  doubt  that  the  climate  for 
trade  has  Improved  significantly  since  the 
Soviets  began  thinking  about  KamAZ  In 
the  late  1960s. 

The  Soviets  first  approached  Henry  Ford 
II  about  the  possibility  of  taking  over  as 
general  contractor  for  the  proposed  plant. 
Ford,  whose  father  buUt  a  big  truck  factory 
for  the  Soviets  at  Gorki  In  the  1920s  was 
Intrigued,  and  In  the  spring  of  1970,  Ford 
announced  that  it  would  be  contractor  for 
KamAZ. 

The  announcement  stirred  an  angry  reac- 
tion from  then-Secretary  of  Defense  Melvln 
Laird  who  objected  to  the  possibility  that 
Soviet  trucks  built  at  a  plant  equipped  by 
the  United  States  might  eventually  be  used 
by  the  North  Vietnamese,  Ford  withdrew, 

A  year  later.  Mack  Trucks  signed  a  letter 
of  intent  to  handle  the  project,  but  It  was 
unable  to  get  export  permission  from  the 
U.S.  government.  By  the  time  relations  be- 
tween Washington  and  Moscow  began  to 
Improve,  the  Soviets  had  decided  to  be  their 
own  general  contractor. 

Some  European  companies  had  been  ap- 
proached also,  but  declined  because  of  the 
difficulties  encountered  by  Flat,  the  Italian 
firm  which  buUt  a  passenger  car  factory  for 
the  Soviets  not  far  from  here  at  Togllattl, 

The  Soviets  established  purchasing 
commissions  in  Nev.-  York  and  Paris  and  be- 
gan spending  the  $1  billion  earmarked  for 
foreign  technology  and  machinery.  The  de- 
cision to  buy  abroad  was  made  at  the  highest 
levels  and  was  incorporated  In  the  direc- 
tives of  the  24th  Congress  of  the  Communist 
Party  In  197.. 

From  the  outset  KamAZ  was  meant  to  be 
an  instrument  of  the  Kremlin's  changi-ig 
foreign  policy.  For  the  first  time  since  the 
early  1930s,  the  Soviets  star;ed  purchasing 
technology  they  would  not — or  could  not — 
supply  themselves.  The  success  of  the  Kam.AZ 
project  is  bound  up  with  the  prospects  of 
detente  as  a  whole. 

Not  surprisingly,  propagcnda  a'cout  Kam  \Z 
Is  considerable.  The  Soviet  Union's  leading 
literary  magazine.  Novy  Mir,  published  16 
essays  on  KamAZ  since  construction  started. 
They  are  being  collected  In  a  soon-to-be-pub- 
Ushed  book  called  "The  Llterarj  Chronicles" 
of  KamAZ. 

KamAZ  Is  also  Invariably  listed  among  the 
great  achievements  of  Soviet  labor.  "Our 
fathers  built  Magnltka.  "goes  a  standard 
slogan  at  the  site,  "and  we  are  building 
KamAZ."  Magnltka  was  one  of  the  Soviet 
Union's  first  major  Iron  and  steel  plants, 
built  In  1929  with  the  assistance  of  American 
technical  experts. 

With  so  much  at  stake,  there  Is,  of  course, 
no  question  that  KamAZ  will  eventually  be 
completed  and  will  produce  all  or  most  of  the 
trucks  it  is  sxipjjosed  to.  But  the  Soviets  are 
particularly  eager  to  turn  out  at  least  a  sym- 
bolic first  truck  by  the  time  of  the  next  party 
congress  In  April  1976.  To  do  that,  it  may  be 
necessary  to  supplement  the  already  liuge 
labor  force  with  Red  Army  troops,  as  was 
done  at  Togllattl. 

(From  the  New  York  Times,  Dec.  9.  1974] 

David   Rockefeller   Cites   Peril   to 

United   Staves 

(By  Robert  Hanley) 

David  Rockefeller,  the  chairman  of  the 
Chase  Manhattan  Bank,  called  last  night 
for  a  broader  spirit  of  International  coopera- 
tion and  sacrifice  "to  prevent  general  human 
tragedy  and  global  economic  disaster." 

In  a  speech  before  the  National  Conference 
of  Christians  and  Jews  that  was  laced  with 
warnings  about  dwindling  supplies  of  nat- 
ural resources,  mass  starvation  and  "crush- 
ing financial  burdens  being  placed  on  many 
nations,"  Mr.  Rockefeller  seemed  to  direct 
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his  appeal  (or  international  Interdependence 
at  oil-producing  nations.  Noting  that  the 
"quadrupling  ol  oil  prices"  in  recent  months 
had  broi;ght  "some"  nations  to  the  brink 
of  bankruptcy,  he  said  that  the  suddenly 
enriched  oil  states  "cannot  afford  to  assume 
that  their  present  affluence  Is  a  guarantee 
of  permanent  wealth." 

"A  failure  to  cooperate  with  consuming 
nations  dependent  on  them  for  needed  sup- 
plies will  ultimately  peril  their  own  situa- 
tion, and  reduce  considerably  chances  for 
global  stability,"  Mr.  Rockefeller  said.  "Cer- 
tainly no  nation  can  survive  if  the  world's 
delicately  balanced  economic  system  falls." 
At  home,  the  banker  went  on,  "Inefllclency 
and  waste"  must  end  at  a  time  when  "In- 
flation and  a  growing  recession  threaten  the 
very  basis  of  our  economic  growth  and 
vitality." 

Cautioning  that  America's  natural  re- 
sources are  not  "bottomless,"  he  urged  con- 
sumers to  begin  preparing  for  a  period  of 
conservation  and  "seU-depial  6ver  self-in- 
dulgence." 

Then,  In  an  apparent  allusion  to  reported 
plans  by  the  Ford  Administration  to  prepare 
a  national  energy  conservation  plan,  Mr. 
Rockefeller  said:  "I  know  that  they  | Ameri- 
cans] can  and  will  respond  positively  to  a 
carefully  drawn  national  policy  of  conserva- 
tion that  equitably  distributes  essential  sac- 
rifices." 

Yet,  he  said,  America's  problems  "pale" 
when  compared  to  the  plight  of  the  thou- 
sands dying  of  starvation  In  the  world's  un- 
derdeveloped nations. 

He  contended  that  progress  toward  ending 
mass  hunger  and  financial  unrest  ia  the 
world  had  been  hampered  by  three  "myths": 
that  the  United  States  has  "unlimited  nat- 
ural resources";  that  industrialization,  at 
the  exfjense  of  agricultural  and  land  devel- 
opment, improves  standards  of  living;  and 
that  population  control  (which  he  said  was 
"vital")   is  a  "form  of  genocide." 

Before  his  dinner  speech  that  opened  the 
two-day  meeting  of  tlie  conference's  trustees 
at  the  New  York  Hikon  Hotel.  Mr.  Rockefeller 
received  the  human  relation  group's  Charles 
Evans  Hughes  gold  medallion,  an  award 
named  after  the  late  Chief  Justice.  It  cites 
tlie  recipient's  "courageous  leadership  in  gov- 
ernmental, civic  F.nd  bumauitarian  aftairs." 


FINANCIAL  FERTILIZATION  IN 
CROSS  POLLINATION  OF  PRIVATE 
AND  PUBLIC  SERVICE  PERSONNEL 


HON.  FRANK  E.  DENHOLM 

OF   SOtTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  10,  1974 

Mr.  DENHOLM.  Mr.  Speaker,  why  is 
the  retail  price  of  sugar  so  high?  Why  Is 
the  retail  price  of  meat  so  high?  Why  is 
the  cost  of  living  constantly  on  the  in- 
crease? All  and  more  are  questions  with- 
out acceptable  answers  to  the  people  of 
America. 

I  am  completing  a  4-year  assignment 
on  the  House  Committef 
As  a  member  of  the  f^ 
have  had  an  opportunitj 
of  several  subcommltteei 
Subcommittees  on  Dom( 
and    Consumer    Relatioi 
mast  potentially  product^ 
of  the  Congress  in  the  tfiterest  of  con- 
sumers and  producers  alse. 

The  Subcommittee  on?Domestic  Mar- 


lon Agi'iculture. 
11  committee  I 
^o  be  a  member 
including  the 
Stic  Marketing 
6 — one  of  the 
ive  committees 
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keting  and  Consumer  Relations  has  con- 
ducted extensive  hearings  in  search  for 
reasonable  response  to  questions  of  the 
first  instance  herein. 

Almost  without  exception  the  witnesses 
before  our  committee  include  a  constant 
interchange  of  private  and  public  person- 
nel. I  am  sure  recognition  of  that  fact  is 
not  limited  or  unique  to  any  one  commit- 
tee of  the  Congress — but  rather  it  is  a 
natural  consequence  of  the  relationship 
of  the  people  to  the  Government  of  our 
country.  Is  it  possible  that  the  inter- 
change of  personnel  in  the  private  and 
public  sector  of  employment  to  influence 
some  distortion  of  reasonable  answers  to 
the  questions  asked — answers  that  too 
often  escape  logic  and  reason  but  pro- 
duce known  results  that  destroy  the  con- 
fidence of  tlic  governed  in  oui-  system  of 
government. 

Mr.  Speaker,  when  truth  is  known  and 
results  are  revealing  of  the  travesty  of 
good  faith  in  the  administration  of  pub- 
lic law  for  the  common  good  of  all  Amer- 
ican citizens — is  it  right  to  stand  mute 
before  the  bar  of  public  censure  and  be- 
lieve !t  to  be  justice  in  tlie  name  of  the 
people?  I  think  not — and  I  think  too 
often  the  Congress,  as  an  institution,  is 
faulted  by  the  governed  in  fi-ustrated  re- 
sponse to  massive  errors  of  personnel  of 
agencies,  bureaus,  commissions,  and  de- 
partments of  the  executive  branch  ol  this 
Government. 

There  wiis  concern  of  the  movement 
of  ncisonncl  at  or  after  the  massive  credit 
sales  of  v.heat  to  Russia  in  July  of  1972. 
Our  committee  is  now  inquiring  of  wit- 
nesses the  cause  of  current  consumer 
co.-!ts  of  sugar.  The  cross  pollinization  of 
personnel  for  financial  fertilization  or 
oUierwise  hc^  a^ain  been  exposed.  I  do 
}K>t  suggest  that  the  employment  of  per- 
somiel  from  the  private  sector  of  highly 
competent  men  of  knowledge  of  the  fi- 
nancial affairs  of  a  specific  commodity, 
such  as  sugar,  by  the  U.S.  Government 
is  illegal  or  unlawful. 

I  do  believe  tlie  combination  of  events 
Pi'oduced  by  the  judgment  of  those  men 
tends  to  destroy  the  confidence  of  our 
people  in  our  Government,  in  our  mar- 
keting systems,  and  endangers  the  future 
of  our  country. 

Mr.  Speaker,  this  Congress  cannot 
legislate  "good  faith"  to  men  void  of  con- 
science in  the  public  interest  and  neitlier 
can  the  courts  of  this  land  litigate  lar- 
cency  from  tlie  hearts  of  men.  However, 
we  can  ill  aJord  to  permit  the  unfair  en- 
richment of  some  at  the  expense  of  all. 
Sugar  and  wheat  are  but  specific  ex- 
amples of  what  is  likely  general  practice 
without  limitation  to  partisan  politics  in 
the  pollinization  of  personnel  engaged  in 
Uie  interchange  of  private  and  public  em- 
ployment for  financial  fertilization  of 
self-serving  interests  of  this  Government 
and  contrary  to  the  best  interest  of  the 
governed.  It  Is  my  judgment  that  the  peo- 
ple do  not  like  it.  I  do  not  like  it  and  I 
think  we  can  do  better — certainly  to  do 
nothing  is  unacceptable. 

The  President,  as  the  Chief  of  State, 
employs  millions  of  people.  He  can  be  held 
responsible  for  many  wrongs.  However, 
it  is  the  committees  of  Congress  that  ex- 
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amine,  inquire,  and  interrogate  the  wit- 
nesses on  timely  issues  of  public  concern. 
We  have  the  opportunity  to  evaluate  per- 
sonnel in  policy  positions  of  the  executive 
branch  of  Government  to  a  far  greater 
extent  than  the  President  and  it  is  the 
Members  of  Congress  that  represent  the 
public  interest  as  much  so  or  more  than 
the  President — and  we  cannot  in  the  in- 
terest of  all  the  people  permit  personnel 
pollinization  and  financial  fertilization 
to  continue  without  regard  to  eventual 
results  that  endanger  the  complex  sys- 
tem of  government  in  America.  The 
socioeconomic  and  political  future  of 
every  citizen  in  this  coimtry  is  involved 
and  I  believe  that  answers  to  reasonable 
questions  of  all  are  available  If  we  recog- 
nize the  possible  source  of  wrong  and  pro- 
ceed accordingly. 


STARVING  THE  FOOD  STAMP 
PROGRAM 


HON.  DONALD  M.  FRx\SL^ 

OF    MINNESOTA 

JN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  December  10,  1074 

Mr.  ERASER.  Mr.  Speaker,  the  De- 
':a:lment  of  Agriculture,  responding  to 
Mr.  Ford's  pledge  to  reduce  the  cost  of 
the  food  stamp  progi-am.  introduced  in 
the  Federal  Register  on  December  6  a 
proposed  regulation  which  would  raise 
the  price  paid  by  most  recipients  of  food 
stamps.  The  proposed  amendment  to 
Notice  FSP  No.  1975-1.1,  scheduled  to 
take  effect  on  March  1. 1975,  would  elimi- 
nate the  current  system,  of  a  sliding  scale 
of  income  percentages  to  be  paid  by  food 
stamp  buyers  and  instead  would  require 
that  all  recipients  of  food  stamps  pur- 
chixse  them  at  a  cost  of  30  percent  of 
their  net  montlily  income.  Thus  this 
amendment  effectively  raises  the  price 
of  food  stamps  to  the  maximum  level 
permitted  by  law. 

While  the  amendment  purports  to 
render  the  method  of  distributing  food 
.<:tamps  "more  equitable."  it  actually 
threatens  to  place  an  intolerable  burden 
on  the  elderly  and  the  poor.  The  Wash- 
ington Post,  in  an  article  published  on 
December  4  and  a  subsequent  editorial 
vvliich  appeared  in  the  December  8  issue, 
offered  an  ominous  prediction  of  the  im- 
pact of  the  new  regulation  upon  the 
needy  citizens  which  the  program  was 
originally  designed  to  serve.  The  two 
articles  point  out  that  the  effects  of  the 
price  change  will  be  felt  most  powerfully 
by  those  who  can  least  afford  to  pay  the 
additionrl  amounts.  They  then  proceed 
to  show  that  many  present  recipients  will 
be  forced  to  abandon  participation  in  the 
program  because  of  the  higher  costs.  Cer- 
tainly, in  this  time  of  spiralling  inflation, 
the  proper  targets  for  Government 
spending  cutbacks  are  not  poor  people 
trying  to  buy  food. 

Several  of  us  in  the  Hou.=e  who  are 
concerned  about  this  matter  are  urging 
the  Agriculture  Committee  to  conduct 
hearings  at  once  to  determine  the  prob- 
able impact  of  the  amendment  on  food 
stamp  program  participants.  Hopefully 
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the  results  of  such  an  investigation  can 
be  made  available  before  the  comment 
oeriod  on  the  proposed  regulation  ex- 
•  ires  at  the  end  of  this  month,  so  that 
I  iterested  House  Members  will  be  able 
lO  fashion  enlightened  responses  in  time. 

Through  its  coverage,  the  Washington 
Fobt  has  taken  an  excellent  first  step  in 
alerting  the  public  to  this  important  and 
pressing  i.ssue.  Now  the  Congress  must 
take  the  initiative  in  investigating  the 
potential  repercussions  of  this  proposed 
Executive  reduction  of  the  food  stamp 
program. 

The  article  follows: 
Food  Aid  Ctrr  Wottld  Hurt  Elderly  Poor 
(By  William  Chapman) 

The  elderly  poor  would  bear  the  brunt  of 
President  Ford's  $325  million  cutback  in  fed- 
eral food  stamps,  an  analysis  by  Agriculture 
Department  officials  showed  yesterday. 

The  cost  of  buying  food  stamps  would  go 
up  most  sharply  for  single  recipients  and 
couples,  at  least  half  of  whom  are  60  or 
older. 

Critics  contended  yesterday  that  many 
poor  families  would  have  to  abandon  the 
program. 

As  details  of  the  President's  proposed  re- 
duction became  known,  congressional  op- 
ponents yesterday  accused  him  of  slighting 
the  poor  In  his  anti-inflation  plan  and 
promised  to  fight  it  in  the  next  Congress. 

Mr.  Ford's  proposal  "hits  hardest  those 
least  capable  of  coping  with  inflation — the 
elderly  and  the  poorest  of  the  poor,"  said 
Sen.  George  McGoveru   (D-S.D.). 

The  President  said  last  week  that,  as  part 
of  his  plan  to  cut  current  spending  by  $4.6 
billion,  he  would  Issue  an  executive  order 
reducing  the  food  stamp  program  by  $325 
million  in  this  fiscal  year. 

The  key  element  in  his  proposal  to  In- 
crease the  proportion  of  net  income  a  recipi- 
ent would  have  to  pay  for  food  stamps. 

At  his  news  conference  Monday  night,  Mr. 
Ford  said  that  "certain  Individuals"  would 
be  required  to  pay  "slightly  more"  for  food 
stamps. 

The  average  recipient  now  puts  up  23  per 
cent  of  his  disposable  income  to  buy  food 
stamps.  Mr.  Ford  proposes  to  raise  that  to 
30  per  cent  for  all  recipients,  the  highest 
permitted  under  current  law.  The  Agricul- 
ture Department  estimated  that  three- 
fourths  of  the  recipients  would  feel  some 
Impact  from  the  change,  although  for  many 
of  them  the  added  cost  would  be  small. 

His  executive  order  would  cover  tlie  last 
four  months  of  this  fiscal  year,  and  during 
that  period  food  stamp  users  would  pay  $215 
million  more  than  under  existing  law.  Over 
tlie  course  of  a  full  fiscal  year,  it  would 
mean  paying  $645  million  more  for  food 
stamps. 

Food  stamps  are  sold  to  eligible  poor  fami- 
lies who  may  convert  them  mto  food  pur- 
cha.ses  worth  more  than  they  paid  for  the 
stamps.  About  15  million  Americans  benefit 
from  them  each  month. 

The  effect  of  raising  the  purchase  require- 
ments is  illustrated  by  the  case  of  a  single 
person  receiving  an  Income  of  $150  a  month. 
At  present,  that  person  could  receive  food 
stamps  worth  $46  at  the  supermarket  by 
paying  $33,  or  22  per  cent  of  his  income.  The 
proposed  new  regulation  would  require  him 
to  pay  30  per  cent  of  his  Income,  or  $45,  for 
stamps  worth  the  same  $46  in  food. 

For  an  elderly  couple  receiving  $200  a 
month  In  Income,  the  effect  would  be  a  one- 
third  reduction  In  the  value  of  their  food 
stamps.  Instead  of  paying  $50  for  $82 
worth  of  food  stamps,  they  would  have  to 
pay  $60. 
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The  loss  in  food  stamp  value  would  be 
most  sharply  felt  among  the  aged  couples 
and  persons  living  alone.  Nearly  a  fourth 
of  all  food  stamp  beneficiaries  are  in  one 
and    two-person    households. 

The  effect  would  be  relatively  less  severe 
among  families  with  children.  The  typical 
family  with  two  children  already  pays  in  the 
neighborhood  of  26  or  27  per  cent  of  Its 
Income  for  food  stamps,  according  to  Agri- 
culture Department  officials. 

The  Community  Nutrition  Institute,  a 
major  advocate  of  the  program,  said  that  at 
least  10  per  cent  of  the  15  million  current 
beneficiaries  would  drop  out  "because  they 
will  be  unable  to  afford  the  higher  prices 
after  paying  rent,  heat,  and  other  bills." 

The  President  proposes  to  raise  the  pur- 
chase price  by  executive  action,  which  does 
not  require  approval  of  Congress. 

However,  McGovern  said  yesterday  that 
he  would  Introduce  legislation  In  the  next 
Congress  to  prevent  the  President  from 
making  the  change. 

His  objections  were  echoed  by  Sen.  Hu- 
bert H.  Humphrey  (D-Mlnn.),  who  said  the 
typical  elderly  single  person  in  his  state 
living  on  $178  of  supplemental  security  in- 
come would  have  to  pay  $45  to  obtain  $46 
worth  of  stamps 

Hunger  and  the  Elderly 

One  of  the  constant  complaints  of  the 
elderly  is  that  their  Juniors  who  make  public 
policy  often  disregard  the  elementary  truth 
that  one  day  they,  too,  will  reach  December. 
President  Ford's  recent  announcement  that 
he  will  toss  more  than  a  million  of  the  elderly 
off  the  federal  food  stamp  program  is  only 
the  latest  example  of  how  short-sighted 
policy-makers  can  become  when  deciding  the 
fate  of  older  people.  It  Is  an  Interesting  case 
study,  and  it  refiects  badly  on  Mr.  Ford's  rec- 
ognition of  the  problems  of  the  poor  in 
general,  but  especially  the  elderly  poor — 
often  called  the  poorest  of  the  poor. 

The  President  has  decided  to  save  $65  mil- 
lion a  year  by  raising  the  cost  of  food  stamps 
for  most  of  those  who  now  receive  them. 
Those  cuts  fall  heaviest  on  single  persons 
earnmg  between  $172  and  $194  a  month. 
This  group  has  been  eliminated  from  the 
food  stamp  program.  Of  those  who  fall  in 
that  income  category,  half  are  estimated  to 
be  over  65.  Nearly  two  million  elderly  could 
be  affected.  The  purpose  of  this  action  by 
the  President  is  to  save  money  as  part  of 
the  administration's  effort  to  cut  $4.6  billion 
from  the  federal  budget.  It  is  not  the  sole 
assault  on  the  elderly  poor.  The  President 
also  has  announced  his  desire  to  cut  deeply 
into  the  federal  Medicare  program  and  Into 
the  payment  of  Social  Security  benefits. 

Even  though  the  President  has  said  In  the 
past  that  his  attempt  to  curb  Infiation 
would  not  unduly  burden  the  poor,  the  food 
stamp  reductions  amount  to  more  than  10 
per  cent  of  the  four  and  a  half  billion  the 
administration  is  trying  to  pare  from  the 
federal  budget.  Given  the  many  other  op- 
tions, that  Is  disproportionate — and  drastic — 
In  our  view. 

The  President's  action  is  short-sighted  for 
other  reasons.  That  It  Is  humanitarian  and 
decent  for  a  society  to  feed  those  who  cannot 
feed  themselves  goes  without  saying,  or  at 
least  so  we  thought.  Beyond  that,  the  rela- 
tionship between  nutrition  and  health,  es- 
pecially where  the  elderly  are  concerned,  Is 
clearly  established.  The  cost  saved  In  food 
Is  bound  to  return  to  some  extent  In  addi- 
tional costs  at  the  city  hospitals  and  clinics. 
In  his  forthcomingmg  book,  "Why  Survive? 
Bemg  Old  In  America,"  Dr.  Robert  N.  Butler, 
a  Washington  gerontologlst,  summarizes  this 
paradox  neatly: 

"It  Is  instructive  to  note  that  the  federal 
government  spent  approximately  $180  million 
for  nursing   home  care  under  Medicare   In 
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1970  and  about  $1.3  billion  on  such  care 
under  Medicaid.  In  contrast,  we  see  the  still 
mlnlscule  provision  for  programs  (such  as 
food)  that  mi^ht  help  patients  remain  at 
home." 

Tliat  Is  the  point  Mr.  Ford  and  his  budget- 
cutting  advisers  miss.  At  its  very  heart,  a 
policy  of  reducing  food  for  the  elderly  is 
first  and  foremost  false  economy. 

When  Congress  passed  the  food  stamp  pro- 
gram. It  did  so  in  the  recognition  that  mil- 
lions of  Americans  were  starving  for  lack  of 
money  to  purchase  simple  neces.sltles.  Con- 
gress said  the  program  was  urgently  needed, 
ind  that  is  still  "true.  In  fact.  Community 
Nutrition  Institute,  a  private  Washington 
group  that  pays  close  attention  to  the  prob- 
lems of  hunger,  estimates  that  as  many  as 
7  million  persons  in  the  United  States  qualify 
for  food  stamps  by  the  standards  of  the  act. 
Yet,  less  than  half  that  number  receive  the 
stamps.  We  would  like  to  see  Congress  and 
the  administration  move  ahead  with  an  ade- 
quate Income  supplement  program  that 
would  eventually  obviate  the  need  for  special 
food  programs.  Until  that  day  arrives,  the 
Agriculture  Department  should  do  the  Job 
of  meeting  the  needs  of  the  hungry  properly. 
There  is  every  evidence  that  this  Is  far  from 
the  case — and  the  difficulties  of  the  elderly 
are  only  part  of  the  story. 

The  program  is  aiding  less  than  half  of 
those  who  clearly  need  it  and  for  whom 
CJongress  Intended  It.  Those  who  are  In  |he 
program  establish  their  eligibility  through 
an  arduous  process  that  takes  a  great  deal 
of  time  and  effort  that  is  unnecessary  in  the 
first  instance  and  that  sometimes  makes  It 
impossible  for  some  to  apply.  Not  all  the 
fault  rests  with  the  federal  government.  The 
states  and  counties  administer  this  program 
with  federal  assistance.  To  say  the  least,  the 
quality  of  their  performance  varies  widely 
from  fairly  good  to  very  good.  At  bottom, 
the  Department  of  Agriculture  has  proved 
Itself  a  reluctant  warrior  on  hunger  In  the 
United  States.  By  cutting  the  program  even 
more.  President  Ford  has  helped  to  guaran- 
tee that  a  mediocre  performance  will  deter- 
iorate even  further.  The  President's  thmkmg 
on  this  subject,  we  believe.  Is  going  In  the 
wrong  direction.  He  should  be  strengthening 
what  he  has  Just  weakened.  He  should  be 
leading  the  way  out  of  the  problem.  Instead, 
he  has  chosen  to  make  it  worse. 


HON.  H.  R.  GROSS 


HON.  ROMANO  L  MAZZOLl 

OP    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  MAZZOLl.  Mr.  Speaker,  our  friend 
and  colleague,  H.  R.  Gross,  is  reknown 
for  his  sense  of  humor  as  well  as  his 
economy  of  words. 

His  probes  for  the  waste  and  fat  in  the 
Federal  budget  are  all  the  more  effective 
because  of  these  traits. 

So,  in  this  same  spirit  let  me  weigh  in 
with  my  own  remarks  on  the  occasion  of 
H.  R.'s  imminent  retirement  from  the 
House : 

H.  R. :  Even  when  I  did  not  agree  with 
you,  your  statements  of  outrage  and  of 
disbelief,  of  shock  and  of  righteous  indig- 
nation— about  how  Uncle  Sugar  is  being 
taken  to  the  cleaners  again — always 
made  me  smile  and  feel  better. 

You  served  your  country  well.  I  will 
miss  you.  All  of  us  will  miss  you. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  George  McGov- 
ERN,  a  Senator  from  the  State  of  South 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  oflTered  the  following 
prayer : 

O  God,  our  Father,  whose  mercies  are 
new  every  morning,  come  to  us  as  we 
face  the  obligations  and  duties  of  this 
nevv'  day.  Inspire  us  with  new  purposes 
and  new  hopes.  As  we  work,  keep  our 
hearts  in  the  spirit  of  prayer  that  we 
may  discern  the  solemn  meaning  of  these 
days,  and  the  high  and  sacred  purpose 
for  which  they  are  given.  Deepen  within 
our  hearts  the  love  of  truth  and  good- 
ness. Lead  us  by  Thy  iure  hand  that  we 
wander  not  astray.  Admonish  and  chas- 
ten us  if  we  wander  away  from  Thee. 
Whatever  light  may  shine  or  shadow  fall, 
keep  us  in  the  fellowship  of  those  who 
trust  and  obey  Thee  and  ever  rejoice  to 
serve  the  Lord.  Amen.- 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerl^  read  the  follow- 
ing letter: 

DJ3.  Senate. 

PRESlDrNT 'P«0  TEMPOBE, 

Washington,  D.C..  December  11, 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Qeorce 
S.  McCtovERN,  a  Senator  from  the  State  of 
South  Dakota,  to  perform  the  duties  of  the 
Chair    during    my    absence. 

J.AMES  O.  Eastland, 
President  pro  tempore. 

Mr.  McGOVERN  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THS  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Tuesday,  December  10,  1974,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obi'pction.  it  i.s  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  the  time  allot- 
ted to  the  majority  leader  of  his  desig- 
nee, ?.t  this  time. 


STATEMENT  ON  THB  ECONOMY  BY 
THE  REPUBLICAN  CONFERENCE 

Mr.  TOWER.  Mr.  President,  the  Re- 
publican conference  laist  week  author- 
ized the  creation  of  an  a|d  hoc  committee 
on  economic  policy  to  fcome  forth  with 
a  policy  statement  ang  certain  recom- 


mendations for  dealing  with  the  dual 
economic  malaise  of  recession  and  infla- 
tion. That  ad  hoc  committee  rejxjrted  to 
the  Republican  conference  committee 
yesterday  and  submitted  its  paper.  Fur- 
ther consideration  will  be^iven  that  pa- 
per tills  morning,  and  I  expect  the  Re- 
publican conference  to  report  by  noon 
today. 

I  will  present  that  paper  to  the  public 
this  afternoon.  I  think  it  will  be  a  sig- 
nificant document.  I  will  subsequently 
enter  it  in  the  Record,  so  that  all  may 
understand  that  the  Republicans  in  the 
Senate  are  conscious  of  our  deep-seated 
economic  problems  and  are  proposing 
some  positive  plans  of  action  to  deal  with 
those  problems. 

I  have  been  impressed  with  the  una- 
nimity of  those  on  the  committee  who 
represent  the  broad  spectrum  of  Repub- 
lican views.  I  think  we  have  presented 
a  constructive  and  responsive  paper,  and 
later  in  the  day  I  will  call  the  attention  of 
tlie  Senate  to  that  paper. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  to  the  majority 
leader  or  his  designee? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  has  9  minutes, 
and  the  acting  minority  leader  has  8 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  if  the  distinguished  act- 
ing Republican  leader  has  no  objection, 
I  will  yield  the  remainder  of  the  time 
allotted  to  me  to  Mr.  Aiken. 

Mr.  TOWER.  I  had  planned  to  do  the 
same. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Vermont. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  Vermont  is  recognized. 

Mr.  AIKEN.  Mr.  President.  I  thank 
the  acting  majority  loader  and  the  ncting 
minority  leader  for  their  courtesy  in  this 
respect. 


A  CONFESSION  BY  A 
VALEDICTORIAN 

Mr.  AIKEN.  Mr.  President,  although 
this  is  probably  the  last  time  I  will  ad- 
dress tlie  U.S.  Senate,  I  trust  that  what 
I  have  to  say  will  not  be  regarded  as  a 
valedictory. 

A  valedictory  usually  sings  the  praises 
of  the  graduating  class  and  Is  sometimes 
given  to  exaggeration  in  this  respect. 

It  frequently  brings  tears  to  the  eyes 
of  the  valedictorian  as  an  expression  of 
sorrow  at  leaving  the  alma  mater. 

Although  I  sincerely  regret  the  break- 
ing of  associations  I  have  had  with  many 
of  my  classmates  within  the  schools  of 
government,  I  think  It  will  be  best  if 
what  I  have  to  say  today  is  interpreted 
as  a  confessionlt^ 

During  the  34  years  of  my  tenure  as 
U.S.  Senator,  I  have  committed  many 
sins. 


I  have  voted  Tor  measures  which  I  felt 
were  wrong,  comforting  myself  with  the 
excuse  that  the  House  of  Representa- 
tives, the  conference  committee  or,  if 
necessary,  the  chief  occupant  of  tiie 
White  House  would  make  the  proper 
corrections. 

At  other  times,  I  have  voted  for  meas- 
ures with  which  I  did  not  agree  for  the 
purpose  of  preventing  the  approval  of 
other  measures  which  I  felt  would  be 
worse. 

I  have  approved  the  expansion  of  com- 
mittee staffs  when  I  knew  that  an  in- 
crease was  unnecessary  and  costly. 

Congress  has  deteriorated  in  the  minds 
of  the  American  public. 

This  deterioration,  however,  does  not 
apply  to  Congress  alone,  but  to  the  execu- 
tive branch  of  Government  as  well. 

This  display  of  skepticism  and  cyni- 
cism has  been  amply  demonstrated  by 
the  steadily  diminishing  percentage  of 
qualified  voters  who  participate  in  both 
Presidential  and  off-year  elections. 

Since  I  have  been  in  tlie  Senate,  I  have 
associated  with  seven  Presidents,  not  in- 
cluding President  Hoover,  with  whom  I 
served  on  the  first  Hoover  Commission. 

I  have  never  known  a  President  who, 
in  my  opinion,  has  not  made  a  mistake 
or  conunitted  a  sin  while  in  office. 

I  have  never  known  a  President  who, 
by  his  acts  and  in  his  own  way,  has  not 
dene  considerable  good  while  in  the  field 
of  public  service. 

When  we  judge  the  record  of  our  Preci- 
dents,  we  should  put  the  good  they  have 
done  in  one  pile,  the  mistakes  they  have 
made  or  the  sins  they  have  committed  in 
another  pile,  and  tlien  leave  to  history 
the  decision  as  to  which  pile  is  greater. 

Our  Govermnent,  which  in  a  couple 
years  from  now  will  have  concluded  its 
second  century,  is  the  oldest  continuing 
form  of  government  in  the  world. 

We  call  it  democratic  and,  indeed,  it 
probably  conies  the  nearest  to  being  a 
"government  of  the  people,  by  tlie  peo- 
ple, for  the  people"  in  existence  today. 

It  is  comprised  of  three  branches,  and 
during  my  political  life  I  have  seen  each 
one  of  these  branches  undertake  to  usurp 
the  responsibility  and  authorities  as- 
signed to  others  by  our  Constitution. 

Perhaps,  these  efforts  sKould  be  known 
as  group  action  sins. 

During  the  short  time  v.hich  I  have, 
I  will  discuss  briefly  the  legislative 
brr.nch  of  our  Government. 

It  is  in  this  branch  that  the  Constitu- 
tion vests  the  real  power  of  the  people. 

Yet,  it  is  this  branch  of  Government 
that  40  years  ago  started  to  divest  itself 
of  its  constitutional  prerogatives  and 
which  for  the  \suit  few  years  it  has  been 
trying  to  recover. 

So  long  as  the  Congress  devotes  its 
efforts  to  recovering  the  authority  which 
it  has  handed  to  the  executive  branch 
but  declines  to  take  back  the  responsi- 
bility that  goes  with  this  authority,  we 
will  not  succeed  in  restoring  the  equi- 
librium which  the  founders  of  this  Nation 
contemplated. 
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The  legislative  branch  of  our  Govern- 
ment bears  the  heaviest  responsibility. 

It  can  remove  officials  of  the  executive 
branch  from  ofBce  and  it  can  qualify  the 
personnel  and  the  work  of  the  judiciary. 

Members  of  Congress  are  indeed  elect- 
ed by  the  people  of  their  States  and 
districts  and  must  report  back  to  their 
constituents  periodically  for  approval  or 
disapproval  of  the  work  which  they  do. 

Members  of  Congress  are  frequently 
accused  of  being  tools  of  ".special  in- 
terests." 

They  should  be.  but  the  srfecial  inter- 
ests should  be  the  people  of  the  States 
they  represent. 

Tlie  special  interests  of  a  State,  how- 
ever, are  made  up  of  many  groups  of 
people,  each  having  a  purpose  or  ob- 
jective of  its  own. 

When  a  Member  of  Congress  becomes 
subservient — or  "packaged."  as  they 
say — to  a  single  group,  his  value  to  the 
overall  special  interests  becomes  seri- 
ously impaired. 

When  I  first  came  to  the  Senate,  the 
major  special  interest  groups  were  busi- 
ness, labor,  and  the  farmer. 

Times  have  changed,  and  today  we 
find  more  and  more  members  of  the  leg- 
islative branch  looking  to  the  environ- 
mentalists, the  self-appointed  spokes- 
men for  consumers,  and  representatives 
of  minority  groups  to  keep  them  in  office 
or  promote  them  to  higher  position. 

I  believe  Congress  has  indeed  weak- 
ened its  position  as  the  Washington 
representative  of  200  million  people. 

What  is  the  reason  for  this  deteriora- 
tion? 

First,  as  I  have  said,  tlie  desire  to  re- 
cover the  authority  which  has  been 
handed  over  to  the  executive  branch  of 
Govei-nment  but  the  unwillingness  to 
assume  the  responsibility  that  goes  with 
that  authority. 

Next,  and  perhaps  I  should  put  this 
first,  the  unholy  expansion  of  commit- 
tees, subcommittees  and  staff  personnel 
which  has  mushroomed  to  an  uncon- 
scionable extent  during  the  last  decade. 

The  Senate  now  has  144  subcommit- 
tees. 

The  House  now  has  133  subcommit- 
tees. 

Joint  committees  have  17  subcommit- 
tees. 

Of  the  three  major  committees  of 
which  I  am  a  member,  the  Committee 
on  Agriculture  and  Forestry  is  one  of  the 
better  managed  and  probably  the  most 
important. 

Presently  over  half  the  appropriation 
for  the  Department  of  Agiiculture  is  for 
the  benefit  of  supplying  food  to  poorly 
nourished  people  of  the  United  States 
and  the  rest  of  the  world. 

When  I  hear  Members  of  Congress,  as 
well  as  other  distinguished  citizens,  im- 
ply that  the  United  States  does  not  meet 
it.s  responsibilities  in  combating  famine 
and  pestilence  in  the  poorer  countries, 
I  feel  like  telling  them  where  to  go,  for 
the  United  States  has  done  more  to  rid 
the  world  of  famine  and  disease  than 
all  the  rest  of  the  nations  put  together. 

Not  only  that,  but  our  export  of  farm 
commodities  to  nations  able  to  pay  for 


it — some  $21  billion  worth  this  year — is 
largely  responsible  for  the  fact  that  tlie 
U.S.  trade  economy  has  not  suffered  a 
major  collapse. 

While  only  4  percent  of  tlie  population 
of  the  United  States  is  now  engaged  in 
producing  crops  to  meet  the  require- 
ments, not  only  for  our  country,  but  for 
the  rest  of  the  world  as  well,  yet  about 
one-tliird  of  all  gainfully  employed  per- 
sons in  the  Nation  are  engaged  in  trans- 
porting, processing  and  handling  the 
products  of  the  farm. 

Tlie  Joint  Committee  on  Atomic  En- 
ergy was  so  appealing  to  me  that  I  have 
been  a  member  since  1959. 

I  was  especially  interested  in  practical 
uses  for  the  atom. 

The  committee  for  years  was  noted  for 
its  bipartisanship  and  the  fact  that  it  did 
not  leak  confidential  information  which 
could  conceivably  be  injurious  to  our  own 
economy  or  national  security. 

Congress  has  now  enacted  legislation 
abolishing  the  Atomic  Energy  Commis- 
sion and  reallocating  its  duties,  but  rival- 
ry between  agencies  and  congiessional 
committees  has  already  darkened  the 
future  for  effective  and  unbiased  appli- 
cation of  the  new  legislation. 

As.  a  member  of  the  Senate  Commit- 
tee on  Foreign  Relations  for  the  last  20 
ye-rs,  I  have  been  guilty  of  contribut- 
ing to  the  weakening  of  what  was  in- 
tended to  be  one  of  our  most  influential 
committees  in  foreign  affairs  and  nation- 
al security  matters. 

I  never  believed  that  this  committee 
or  any  other  committee  of  the  Senate 
should  serve  as  a  tourist  bureau,  cam- 
paign promotion  headquarters  or  an  in- 
strument for  the  dissemination  of  con- 
fidential information. 

I  do  not  beheve  we  need  a  staff  of  over 
60  members  for  this  committee,  but  again 
I  plead  guilty  and  confess  that  I  have 
not  made  the  welkin  ring  in  opposing 
such  an  increase. 

Now.  what  about  the  future  of  our 
political  parties? 

Do  we  need  new  ones  now? 

Let  me  rep.d  my  opinion: 

During  most  of  our  existence  as  a  nation 
the  two-party  political  system  has  prevailed; 
third  party  attempts  have  been  successful 
only  when  political  evolution  has  necessi- 
tated a  general  realignment  of  voters.  The 
siiccess  of  a  government's  administration 
depends  largely  upon  the  qualifications  of 
the  party  in  power. 

A  party  may  be  simply  a  political  organiza- 
tion before  election.  Yet  if  it  is  successful,  it 
becomes  the  government  itself.  Therefore, 
government  can  be  no  better  than  the  party 
in  control  or  about  to  acquire  it.  While 
"government  official"  is  a  more  dignified- 
sounding  term  than  "party  politician,"  yet  it 
does  not  necessarily  follow  that  a  person  be- 
comes more  scrupulous,  more  efficient,  more 
wise  or  more  tolerant  simply  because  he  has 
been  elected  or  appointed  to  a  position  of 
authority. 

There  are  many  indications  that  our  na- 
tion has  again  reached  the  point  where  a 
realignment  of  the  voters  is  desirable  and 
possibly  even  necessary.  A  large  percentage  of 
the  voters  In  opposing  parties  are  in  almost 
full  accord  with  their  opponents  at  the  polls. 
Party  allegiance  is  woefully  weak  today.  The 
rank  and  file  of  both  major  parties  and 
countless  numbers  of  voters  who  nevM'  be- 


longed to  any  party  are  undecided  as  to  their 
future  course. 

Good  administration  for  the  benefit  of  all 
the  people  is  what  we  want.  I  have  no  sym- 
pathy for  Republicans  who  oppose  worth- 
while measures  for  fear  the  opposition  party 
may  get  the  credit.  I  have  no  sympathy  for 
Democratic  officials  who  conduct  face-saving 
campaigns  to  cover  up  their  failures. 

What  I  have  just  read  was  not  written 
yesterday. 

I  wTOte  this  statement  in  1937. 1  think  I 
might  change  the  date  on  it  and  let  it 
stand. 

I  do  not  know  whether  within  the  next 
few  years  a  new  political  party  will  be- 
come a  dominant  force  in  our  Govern- 
ment or  not. 

But.  I  do  know  that  parties  will  have 
to  change  just  as  they  did  in  the  1930"s. 

The  Democratic  platform  of  1932 
promised  to  cut  Government  expenses 
25  percent,  balance  the  budget  and 
eliminate  unnecessai-y  Government 
agencies  and  programs. 

It  lambasted  President  Hoover  for  let- 
ting the  national  debt  get  to  $22  billion 
and  condemned  lobbyists  who  came  to 
Washington  to  influence  Members  of  the 
Congress. 

To  the  best  of  my  recollection,  none 
of  the  major  promises  made  in  this  party 
platform  were  kept. 

Th?  Republican  platform  of  the  same 
year  came  out  for  the  St.  Lawrence  Sea- 
way and,  to  the  credit  of  the  GOP  and 
under  the  prodding  of  Canada,  the  sea- 
way was  authorized  22  years  later. 

I  still  have  little  faith  in  the  ortho- 
dox-type party  platforms  or  campaign 
promises. 

I  lost  much  of  my  faith  in  the  poll 
system  when  the  Literary  Digest  pre- 
dicted in  1936  that  Alf  Landon  would 
sweep  the  country  and  be  elected  Piesi- 
dent. 

During  the  decade  of  the  1930's  a  new 
party  was  born. 

They  called  it  the  Democrat  Party  al- 
though it  bore  almost  no  resemblance  to 
the  party  which  elected  F.  D.  R.  to  the 
Presidency  in  1932. 

War  ended  the  unemployment  problem 
of  the  New  Deal  era,  and  we  have  been 
engaged  in  two  wars  since,  each  of  which 
improved  business  while  contributing  to 
a  national  debt  over  20  times  the  size  of 
the  one  which  the  Democrat  platform  so 
soundly  condemned  in  1932. 

I  might  add  that  the  interest  on  our 
national  debt  this  year  will  amount  to 
about  $33  billion,  compared  with  the  total 
amount  of  the  debt  in  1932. 

People  throughout  the  world  are  living 
much  better  than  they  did  in  the  New 
Deal  era  as  far  as  health,  education,  and 
general  welfare  are  concerned. 

But,  we  are  again  in  one  of  those 
periods  where  revolutionary  changes  are 
imminent. 

The  crucial  problems  facing  us  today 
are  not  new,  but  are  far  more  expan- 
sive than  ever  before. 

In  fact,  they  embrace  the  whole  world. 

The  first,  and  perhaps  the  most  crucial 
of  all,  is  the  prevention  of  a  third  world 
war. 

The  threat  of  war  makes  business  for 
some  industries. 
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I.  also  leads  to  war  itself. 
I  am  satisfied  that  the  major  coun- 
tries of  the  world  will  prevent  It  If  they 
can.  but  it  does  not  take  a  major  nation 
to  start  a  world  war. 

They  simply  become  Involved. 
With  the  spread  of  long-range  and 
short-range  nuclear  missiles  around  the 
world,    our   civilization   itself   could   be 
threatened. 

The  challenge  which  is  on  the  minds 
of  most  of  our  people  and,  indeed,  the 
people  of  the  world  today  is  the  para- 
doxical picture  of  inflation  and  depres- 
sion walking  hand  in  hand. 

The  cost  of  operating  our  own  Govern- 
ment today  is  far  out  of  line  with  our 
ability  to  pay. 

The  President  and  Congress  are  chal- 
lenging each  other  to  bring  forth  a  pro- 
gram to  cope  with  this  issue. 

The  President  promises  to  veto  appro- 
priation bills  wliich  increase  the  spread 
between  Government  receipts  and  ex- 
penses knowing  full  well  that  Congress 
will  override  these  vetoes  in  most  in- 
stances and  that  the  great  majority  of 
the  public  will  support  ^^ongress. 

Many  Members  of  Cpngress  seem  to 
think  that  the  solutionlto  the  problem 
lies  in  raising  incomes  (ind  salaries,  es- 
pecially their  own.  1 

While  we  cannot  go  hfeck  to  the  good 
old  days  of  lower  incomes,  lower  salaries, 
and  lower  prices,  yet  I  Relieve  that  the 
time  has  come  when  we  aiiould  stop  talk- 
ing about  raising  the  salaries  of  our 
highest  paid  Government  ofiBcials. 

If  the  President  wants  the  public  to 
listen  and  cooperate,  he  will  set  an  ex- 
ample by  recommending  a  reasonable  re- 
duction in  his  own  salary  and  the  salaries 
of  other  top  ofiQcials  in  Government,  in- 
cluding the  judiciary,  the  Cabinet,  and 
the  Members  of  Congress. 

This  reduction  should  also  apply  to 
higher  salaried  retirees. 

If  the  President  will  do  this  and  the 
Congress  will  cooperate,  our  Nation  will 
have  taken  a  long  step  toward  averting 
a  more  serious  situation. 

Again,  I  wish  to  urge  a  constitutional 
amendment  which  Senator  Mansfield 
and  I  proposed  several  years  ago,  which 
would  limit  the  President  to  a  single 
6-year  term. 

I  would  also  recommend  an  amend- 
ment which  would  prohibit  any  Member 
of  Congress  from  becoming  a  candidate 
for  President  or  Vice  President  until  he 
has  been  out  of  the  legislative  body  for  at 
least  2  years. 

If  we  could  do  this,  we  would  find  that 
both  the  President  and  the  Membeis  of 
Congress  could  concentrate  on  doing  the 
work  for  which  they  were  elected  rather 
than  spending  so  much  time  up  in  the 
wild  blue  yonder. 

The  United  States  will  survive  tlie  cur- 
rent period,  but  the  price  we  will  have 
to  pay  is  up  to  us. 

I  thank  the  majority"  and  minority 
leaders  for  the  time,  and  l^ope  they  agree 
with  everything  I  have  sai 


to  the  consideration  of  S.  1988,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  1988)  to  extend  on  an  Interim 
basis  the  Jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  in  order 
to  protect  the  domestic  fishing  Industry,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  meas- 
ure will  be  limited  to  1  hour,  to  be 
equally  divided  between  and  controlled 
by  the  Senator  from  Washington  <Mr. 
Macnuson)  and  the  Senator  from  Alaska 
(Mr.  Steven3>,  with  1  hour  on  any 
amendment  in  the  first  degree,  30  min- 
utes on  any  amendment  in  the  second 
degree,  and  10  minutes  on  any  debatable 
motion  or  appeal.  No  rollcalls  on  this 
bill  shall  occur  before  3:30  p.m.  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum 
and  I  ask  unanimous  consent  that  the 
time  not  be  charged  against  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Prc'ii- 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, v.nile  we  are  waiting,  I  ask  unan- 
imous consent  that  there  be  a  brief  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  of  not  to  exceed  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION      OF      CERTAIN 
MEASURES   ON   THE   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
calendar  Nos.  1243  and  1244. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SELMER  AMUNDSON 


EMERGENCY   MARINEIFISHERIES 
PROTECTION   ACT  pp    1974 

The  ACTING  PRESmaw  pro  tem- 
pore <Mr.  McGovERN*.  Umer  the  previ- 
ous order,  the  Senate  wia  now  proceed 


The  bill  (H.R.  3538)  for  the  relief  of 
Selmer  Amundson  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  93-1312>,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PCKPOSE 

The  purpose  of  the  proposed  legislation  ts 
to  waive  applicable  limitations  to  permit  the 
credit  of  self-employment  Income  for  1964 
through  1966  to  Selmer  Amundson  for  quali- 
fication for  disability  Insurance  benefits 
under  section  223  of  the  Social  Security  Act 
(and  to  the  establishment  of  a  period  of  dis- 
ability under  section  216(1)  of  such  Act). 


8TATEMBKT 

The  Department  of  Health,  Education,  and 
Welfare  in  Its  report  to  the  committee  on  the 
bill  has  stated  that  It  has  no  objection  to  the 
bUl. 

H.R.  3538  would  exempt  Mr.  Amundson 
from  the  effect  of  the  statute  of  limitations 
provision  with  respect  to  the  crediting  of  hu 
self-employment  income  for  1964  through 
1966.  (His  self-employment  Income  for  1967 
and  1968  Is  already  credited  to  his  social 
security  earnings  record.)  Under  this  provi- 
sion of  the  Act  self-employment  Income  re- 
ported by  a  person  for  a  year  may  not  be 
credited  for  social  security  purposes  unless 
a  tax  return  Is  filed  with  the  Internal  Rev- 
enue Service  before  the  expiration  of  3  years, 
3  months,  and  15  days  following  the  end  of 
that  year. 

Mr.  Amund.son  filed  an  application  for 
social  security  disability  Insurance  benefits 
In  February  1971,  stating  that  he  had  been 
disabled  since  November  1968.  To  be  insured 
for  disability  benefits  it  is  necessary  to  have 
at  least  20  quarters  of  social  security  cover- 
age in  the  period  of  40  calendar  quarters 
ending  with  the  quarter  In  which  he  became 
disabled.  Mr.  Amundson  was  advised  that 
his  social  security  earnings  record  showed 
no  earning  credits  for  the  years  1964  through 
1968.  He  stated  that  he  had  net  earnings 
from  self-employment  in  those  years  in 
amounts  sufficient  to  provide  four  quarters 
of  social  security  coverage  In  each  year. 

Mr.  Amundson  believed  that  he  had  filed 
timely  tax  returns  for  the  years  In  question. 
He  stated  that  his  accountant  had  prepared 
a  timely  tax  return  for  each  of  these  years 
and  on  each  occa.sion  had  l>een  given  cash 
by  Mr.  Amundson  to  pay  all  of  the  taxes  due. 
Mr.  Amundson  has  receipts  given  to  him  by 
the  accountant  on  each  occasion.  However, 
the  Internal  Revenue  Service  has  no  record 
of  receiving  the  tax  returns  prepared  by  the 
accountant.  In  1971,  following  exposure  of 
the  situation,  the  accountant  attempted  to 
make  belated  payment  of  the  taxes  for  Mr. 
Amundson's  account.  The  committee  has 
been  advised  that  the  accountant  has  been 
indicted  on  tax-related  charges  and  that  one 
of  the  charges  arises  from  his  failure  to  file 
Mr.  Amundson's  tax  returns  and  pay  the 
taxes. 

On  the  basis  of  tax  returns  filed  In  Decem- 
ber 1971  for  the  years  1964  through  1968  by 
Mr.  Amundson's  attorney,  Mr.  Amundson  re- 
ceived social  security  earnings  credits  for 
1968.  Since  Mr.  Amundson's  application  'or 
social  security  benefits  was  filed  in  February 
1971  before  the  statute  of  limitations  had 
expired  for  1967,  under  another  provision  In 
social  security  law  he  also  received  earnings 
credit  for  1967.  As  the  statute  of  limitations 
had  expired  for  the  years  prior  to  1967,  no 
social  security  credit  could  be  given  for  the 
years  1964.  1966,  and  1966.  As  a  result  Mr. 
Amundson  does  not  meet  the  insured-status 
requirements  provided  In  the  law  for  eligibil- 
ity benefits. 

The  committee  feels  that  the  report  of  the 
Department  of  Health,  Education,  and  Wel- 
fare summarizes  the  factors  which  Justify 
legislative  relief  in  this  Instance.  In  indicat- 
ing it  had  no  objection  to  the  bill  the  depart- 
ment stated: 

"It  seems  to  us  that  the  situation  of  BIr. 
Amundson  Is  a  particularly  unfortunate  one. 
Mr.  Amundson  was  correct  and  conventional 
in  his  handling  of  his  tax  returns  and  tax 
payments  for  the  years  1964  through  1968, 
and  except  for  the  abuse  of  trust  by  his 
accountant  would  have  had  social  security 
credit  for  all  of  these  years.  An  extremely 
unusual  feature  of  the  present  case  Is  the 
fact  that  the  preparation  of  Mr.  Amundson's 
tax  returns  and  his  payment  to  the  account- 
ant of  taxes  due  occurred  In  each  of  5  dif- 
ferent years.  The  fact  that  the  accountant 
continued  as  an  apparently  reputable  mem- 
ber 01  his  profession  and  community  during 
all  of  this  period  and  beyond  would  certain- 
ly tend  to  confirm  to  a  person  In  Mr.  Amund- 
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gon's  situation  that  Ms  tax  returns  were 
being  properly  filed 

■Although  we  ordinarily  oppose  enactment 
of  prl-v-ate  relief  bills  giving  special  treat- 
ment to  mdivldual.s  uncier  the  !^cx:la!  security 
Drogram,  we  b<?l!e%e  that  Mr  .^mvmdson's 
situation  is  so  unu.=:ual  and  s'.  deserving  of 
remedy  that  we  do  not  oppo.se  enactment  of 
HR.  3538." 

The  committee  recommends  that  the  bill 
be  considered  favorably. 


FEDERAL  NOXIOUS  WEKD  ACT 
OF    1974 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11273*  to  provide  for  the  reg- 
ulation of  the  movement  in  foreign  com- 
merce of  n  .xiou.s  weeds  and  potential 
carriers  thereof,  which  had  been  re- 
ported from  the  Coimnittee  on  Agricul- 
ture and  Foreslrj-  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Federal 
Noxious  Weed  Act  of  1974". 

Sbc.  2.  The  importation  or  distribution  In 
Interstate  commerce  of  noxious  weeds,  ex- 
cept under  controlled  conditions,  allows  the 
growth  and  spread  of  such  weeds  which  in- 
terfere with  the  growth  of  useful  plants, 
clog  waterways  and  Interfere  with  navlga- 
Uon,  cause  disease,  or  have  other  adverse  ef- 
fects upon  man  or  his  environment  and 
therefore  Is  detrimental  to  the  agricvUture 
and  commerce  cf  the  United  States  and  to 
the  public  health.  The  uncontrolled  distri- 
bution within  the  United  States  of  noxious 
weeds  after  their  Importation  or  Interstate 
distribution  has  like  detrimental  effects  and 
allowing  such  distribution  encourages  and 
faclllt.ites  the  burdening  and  obstructing  of 
Interstate  and  foreign  commerce,  and  Is  In- 
imical to  the  public  Interest.  Accordingly,  the 
Congress  hereby  determines  that  the  regula- 
tion of  transactions  In,  and  movement  of, 
noxious  weeds  as  provided  In  this  Act  Is  nec- 
essary to  prevent  and  ellmlnat«  burdens 
upon  and  obstructions  to  Interstate  and  for- 
eign commerce  and  to  protect  the  public 
welfare. 

Sec.  3.  As  used  In  this  Act,  except  where 
the  context  otherwise  requires: 

(a)  "Secretary"  means  the  Secretary  of 
Agriculture  of  tlie  United  States  or  any  other 
person  to  whom  authority  may  be  delegated 
to  act  In  his  stead. 

(b)  "Authorized  inspector"  means  any 
employee  of  the  Department  of  Agriculture, 
or  any  employee  of  any  other  agency  of  the 
Federal  Government  or  of  the  State  or  other 
governmental  agency  which  Is  cooperating 
with  the  Department  In  administration  of 
any  provisions  of  this  Act.  who  is  authorized 
by  the  Secretary  to  perform  assigned  duties 
under  this  Act. 

(c)  "Noxious  weed"  means  any  living  stage 
(Including  but  not  limited  to,  seeds  and  re- 
productive parts)  of  any  parasitic  or  other 
plant  of  a  kind,  or  subdivislor  of  a  kind, 
which  Is  of  foreign  origin,  is  new  to  or  not 
widely  prevalent  in  the  United  States,  and 
can  directly  or  indirectly  injure  crops,  oth- 
er usefvil  plants,  livestock,  or  poultry  or 
other  Interests  of  agriculture.  Including  Ir- 
rigation, or  navigation  or  the  fish  or  wild- 
life resources  of  the  United  St&tes  or  the 
public  health. 

(d)  "United  States"  means  any  of  the 
States,  territories,  or  districts  of  the  United 
States. 

(e)  '"Interstate"  means  from  any  State, 
territory,  or  district  of  the  United  States 
Into  or  through  any  other  State,  territory,  or 
dLstrlct. 

(f)  "District"  means  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
or  any  possession  of  the  United  States. 


(g)  "Move"  means  deposit  for  transmission 
m  the  malls,  ship,  offer  for  shipment,  offer 
for  entry.  lmf>ort,  receive  for  transportation, 
rarry.  or  otherwise  iran.sport  or  move,  or 
allow  to  be  moved,  by  tnall  or  otherA'lse. 

Sec.  4,  (fti  No  person  shall  knowingly  move 
any  noxious  weed.  Identified  m  a  regulation 
promulgated  by  the  Secretary,  Into  or 
through  the  United  States  or  mterstate,  un- 
less such  movement  Is  authorized  under 
general  or  specific  permit  from  the  Secretary 
and  Is  made  In  accordance  with  such  condi- 
tions as  the  Secretary  may  prescribe  In  the 
permit  and  In  such  regulations  as  he  may 
promulgate  under  this  Act  to  prevent  the 
dissemination  Into  the  United  States,  or  In- 
terstate, of  such  noxious  weeds. 

(b)  The  Secretary  may  refuse  to  issue  a 
permit  for  the  movement  of  any  such  noxi- 
ous weed  when,  In  his  opinion,  such  move- 
ment would  involve  a  danger  of  dissemina- 
tion of  such  noxious  weeds  into  the  United 
States  or  interstate. 

(c)  No  person  shaU  knowingly  sell,  pur- 
chase, barter,  exchange,  give,  or  receive  any 
such  noxious  weed  which  has  been  moved  in 
violation  of  subsection  (a),  or  knowingly  de- 
liver or  receive  for  transportation  or  trans- 
port. In  interstate  or  foreign  commerce,  any 
advertisement  to  sell,  purchase,  barter,  ex- 
change, give,  or  receive  any  such  noxious 
weed  which  Is  prohibited  from  movement  in 
such  commerce  under  this  Act. 

Sec.  6.  (a)  The  Secretary  may  promulgate 
such  quarantines  and  other  regulations  re- 
quiring Inspection  of  products  and  articles  of 
any  character  whatsoever  and  mems  of  con- 
veyance, specified  In  the  regulations,  as  a 
condition  of  their  movement  Into  or  through 
the  United  States  and  otherwise  restricting 
or  prohibiting  such  movement,  as  he  deems 
necessary  to  prevent  the  dissemination  Into 
the  United  States  of  any  noxious  weeds,  and 
it  shall  be  unlawful  for  any  person  to  move 
any  products,  articles,  or  means  of  convey- 
ance into  or  through  the  United  States  con- 
trary to  any  such  regulation. 

(b)  Whenever  the  Secretary  has  reason  to 
believe  that  an  Infestation  of  noxious  weeds 
exists  in  any  State,  territory,  or  district,  he 
may  by  regulation  temporarily  quarantine 
such  Jurisdiction,  or  a  pjortlon  thereof,  and 
by  regulation  may  restrict  or  prohibit  the 
Interstate  movement  from  the  quarantined 
area  of  any  products  and  articles  of  any 
character  whatsoever  and  means  of  convey- 
ance, capable  of  carrying  such  noxious  weeds, 
and  after  promulgatloa  of  such  quarantine 
and  other  regulations.  It  shall  be  unlawful 
for  any  person  to  move  Interstate  from  a 
quarantined  area  any  such  products,  articles, 
or  means  of  conveyance,  specified  in  the 
regulations,  except  in  accordance  with  such 
regulations:  Provided,  hotrever.  That  such 
quarantine  and  regulations  shall  expire  at 
the  close  of  the  ninetieth  day  after  their 
promulgation. 

(c)  However,  if,  after  public  hearing,  the 
Secretary  determines,  on  the  basis  of  the 
Information  received  at  the  hearing  and 
other  Information  available  to  him,  that 
such  a  quarantine  and  regulations  are  neces- 
sary In  order  to  prevent  the  Interstate  spread 
of  noxious  weeds  from  any  Stale,  territory, 
or  district  In  which  he  determines  an  Infesta- 
tion of  noxious  weeds  exists,  and  to  protect 
the  agriculture,  commerce,  fish,  or  wildlife 
resources  of  the  United  States  or  the  public 
health,  he  shall  promulgate  such  quarantine 
and  other  regulations  as  he  determines  are 
appropriate  for  such  purposes,  and  thereafter 
it  shall  be  unlawful  for  any  person  to  move 
Interstate  from  any  quarantined  area  any 
regulated  products,  articles,  or  means  of  con- 
veyance except  In  acc,-^rdance  with  such 
regulations. 

Sec.  6.  (a)  Except  as  provided  In  para- 
graph (c)  of  this  section,  the  Secretary  may, 
whenever  he  deems  it  necessary  as  an  emer- 
gency measure  in  order  to  prevent  the  dis- 


semination of  any  noxious  weed,  seize,  quar- 
antine, treat,  destroy,  or  otherwise  dlspoee  of. 
In  such  manner  as  he  deems  appropriate,  any 
product  or  article  of  any  character  whatso- 
ever, or  meems  of  conveyance,  which  is  mov- 
ing into  or  through  the  United  States  or 
Interstate,  in  bond  or  otherwise,  and  which 
he  has  reason  to  believe  Is  Infested  by  any 
noxious  weed  or  contains  any  such  weed,  cr 
which  has  moved  into  the  United  States,  or 
Interstate,  and  which  he  has  reason  to  be- 
lieve was  Infested  by  or  contained  any  nox- 
ious weed  at  the  time  of  such  movement; 
and  any  noxious  weed,  product,  article,  or 
means  of  conveyance  which  is  moving  Into 
or  through  the  United  States,  or  Interstate, 
or  has  moved  Into  the  United  States,  or  in- 
terstate. In  violation  of  this  Act  or  any  regu- 
lation hereunder, 

(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  the  Secretary  may  order  the 
owner  of  any  product,  article,  means  of  con- 
veyance, or  noxious  weed  subject  to  dis- 
posal under  subsection  (a)  of  this  section,  or 
his  agent,  to  treat,  destroy,  or  naake  other 
disposal  of  such  product,  article,  means  of 
conveyance,  or  noxious  weed,  without  cost 
to  the  Federal  Goverrunent  and  In  such  man- 
ner as  the  Secretary  deems  appropriate.  The 
Secretary  may  apply  to  the  United  States 
District  Court,  or  to  the  United  States  court 
of  any  territory  or  possession,  for  the  Ju- 
dicial district  in  which  such  person  resides  or 
transacts  business  or  In  which  the  product. 
article,  means  of  conveyance,  or  noxious  weed 
Is  found,  for  enforcement  of  such  order  by 
Injunction,  mandatory  or  otherwise.  Process 
In  any  such  csise  may  be  served  In  any  Ju- 
dicial district  wherein  the  defendant  resides 
or  transact-  business  or  may  be  found,  and 
subpenas  for  witnesses  who  are  required 
to  attend  a  court  in  any  Judicial  district  In 
such  a  case  may  run  to  any  other  Judicial 
district. 

(c)  No  product,  article,  means  of  convey- 
ance, or  noxious  weed  shall  be  destroyed,  ex- 
ported, or  returned  to  shipping  point  of  ori- 
gin, or  ordered  to  be  destroyed,  exptorted.  or 
so  returned  under  this  section,  unless  In 
the  opinion  of  the  Secretary  there  is  no  less 
drastic  action  which  would  be  adequate  to 
prevent  the  dissemination  of  noxious  weeds 
into  the  United  States  or  interstate. 

(d)  The  owner  of  any  product,  article, 
means  of  conveyance,  or  noxious  weed  de- 
stroyed, or  otherwise  disposed  of.  by  the  Sec- 
retary under  this  section,  may  bring  an  ac- 
tion against  the  United  States  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, within  one  year  after  such  destruc- 
tion or  disposal,  and  recover  Just  compensa- 
tion for  such  destruction  or  disposal  of  such 
product,  article,  means  of  conveyance,  or 
noxious  weed  (not  including  compensation 
for  loss  due  to  delays  incident  to  determin- 
ing its  eligibility  for  movement  under  this 
Act)  if  the  owner  establishes  that  such  de- 
struction or  disposal  was  not  authorized 
under  this  Act.  Any  Judgment  rendered  la 
favor  of  such  owner  shall  be  paid  out  of  the 
money  In  the  Treasury  appropriated  for  ad- 
ministration of  this  Act. 

Sec.  7.  Any  authorized  inspector,  when 
properly  identified,  shaU  have  authority  (a) 
without  a  warrant,  to  stop  any  person  or 
means  of  conveyance  moving  into  the  United 
States,  and  Inspect  any  noxious  weeds  and 
any  products  and  articles  of  any  character 
whatsoever,  carried  thereby,  and  Inspect  such 
means  of  conveyance,  to  determine  whether 
such  person  or  means  of  conveyance  Is  mov- 
ing any  noxious  weed,  product,  article,  or 
means  of  conveyance  contrary  to  this  Act  or 
any  regulation  under  this  Act:  (b)  without 
a  wrrant,  to  stop  any  person  or  means  of 
conveyance  moving  through  the  United 
States  or  interstate,  and  inspect  any  noxious 
weeds  and  any  products  and  articles  of  any 
character  whatsoever  carried  thereby,  and  in- 
spect such  means  of  conveyance,  to  deter- 
mine whether  such  person  or  means  of  con- 
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veyance  is  moving  any  noxious  weed,  prod- 
uct, article,  or  means  of  conveyance  con- 
trary to  this  Act  or  any  regulation  there- 
under. If  such  Lnspector  has  probable  cause 
to  believe  that  such  person  or  means  of  con- 
veyance Is  moving  any  noxious  weed  regu- 
lated under  this  Act;  and  (c)  to  enter,  with 
a  warrant,  any  premises  in  the  United  States, 
for  purposes  of  any  Inspections  or  other  ac- 
tions necessary  under  this  Act.  Any  Judge  of 
the  United  States  or  of  a  court  of  record  of 
any  State,  territory,  or  district,  or  a  United 
Slates  commissioner,  may,  within  his  respec- 
tive Jurisdiction,  upon  proper  oath  or  affir- 
mation showing  probable  cause  to  believe 
that  there  are  on'tertaln  premises  any  prod- 
ucts, articles,  means  of  conveyance,  or  nox- 
ious weede  subject  to  this  Act,  issue  warrants 
for  the  entry  of  such  premises  for  purposes 
df  any  Inspection  or  other  action  necessary 
under  this  Act,  except  as  otherwise  provided 
in  section  9  of  this  Act.  Such  warrants  may 
be  executed  by  any  authorized  Inspector  or 
any  United  States  marshal. 

Sec.  8.  Any  person  who  knowingly  violates 
section  4  or  5  of  this  Act,  or  Einy  regulation 
promulgated  under  this  Act,  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punished  by 
a  fine  not  exceeding  $5,000,  or  by  imprison- 
ment not  exceeding  one  year,  or  both. 

Sec.  9.  (a)  The  Secretary  is  authorized  to 
cooperate  with  other  Federal  agencies, 
agencies  of  States,  territories,  or  districts,  or 
political  subdivisions  thereof,  farmers'  asso- 
ciations, and  similar  organizations,  and  In- 
dividuals In  carrying  out  operations  or 
measures  in  the  United  States  to  eradicate, 
suppress,  control,  or  prevent  or  retard  the 
spread  of  any  noxious  weed.  The  Secretary 
Is  authorized  to  appoint  employees  of  other 
agencies  of  the  Federal  Government  or  any 
agencies  of  any  State,  territory,  or  district, 
or  political  subdivisions  thereof,  as  collabo- 
rators to  assist  in  administration  of  the 
provisions  of  this  Act,  pursuant  to  coopera- 
tive agreements  with  such  agencies,  when- 
ever he  determines  that  such  appointments 
would  facilitate  administration  of  this  Act. 

(b)  In  performing  the  op>eratlons  or  meas- 
ures authorized  by  subsection  (a)  of  this 
section,  the  cooperating  State  or  other  gov- 
ernmentfil  agency  shall  be  responsible  for 
the  authority  necessary  to  carry  out  the 
operations  or  measures  on  all  lands  and 
properties  within  the  State  or  other  Jurisdic- 
tion Involved,  other  than  those  owned  or 
controlled  by  the  United  States  Government, 
and  for  such  other  facilities  and  means  as 
in  the  discretion  of  the  Secretary  are  neces- 
sary. 

Sec.  10.  The  Secretary  is  authorized  to 
promulgate  regulations  necessary  to  effectu- 
ate the  provisions  of  this  Act.  However,  any 
regulation  identifying  a  noxious  weed  under 
section  4  of  this  Act  shall  be  promulgated 
only  sifter  publication  of  a  notice  of  the  pro- 
posed regulation  and,  when  requested  by  any 
interested  person,  a  public  hearing  on  the 
proposal.  Any  such  regulation  shall  be  based 
upon  the  Information  received  at  any  such 
bearing  and  other  Information  available  to 
the  Secretary  and  a  determination  by  the 
Secretary  that  the  plant  is  within  the  defini- 
tion of  a  noxious  weed  In  section  3(c)  of 
this  Act  and  that  its  dissemination  In  the 
United  States  may  reasonably  be  expected 
to  have,  to  a  serious  degree,  any  effect  speci- 
fied in  section  3(c). 

Sec.  11.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  Congress  may 
from  time  to  time  determine  to  be  necessary 
for  the  administration  of  this  Act.  Any  sums 
so  appropriated  shall  be  available  for  expend- 
itures for  the  purchase,  hire,  maintenance, 
operation,  and  exchange  of  aircraft  and  other 
means  of  conveyance,  and  for  such  other  ex- 
penses as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act.  However,  unless  spe- 
cifically authorized  In  other  legislation  or 
provided  lor  In  appropriations,  no  part  of 
such  sums  shall  be  used  to  pay  the  cfjst  or 


value  of  property  injured  or  destroyed  tinder 
section  9  of  this  Act. 

Sec.  12.  The  provisions  of  this  Act  shall  not 
apply  to  shipments  of  seed  subject  to  the 
Federal  Seed  Act  (53  Stta.  1275.  as  amended; 
7  use.  1551  et  seq.)  and  this  Act  shall  not 
amend  or  repeal  any  of  the  provisions  of  said 
Act  or  of  the  Plant  Quarantine  Act  of  August 
20,  1912  (37  Sta.  315,  as  amended;  7  US.C. 
151-154,  156-164a,  167),  the  Federal  Plant 
Pest  Act  (71  Stat.  31;  7  U.S.C.  150aa-150JJ) , 
or  any  other  Federal  laws. 

Sec.  13.  The  provisions  of  this  Act  shall  not 
Invalidate  the  provisions  of  the  laws  of  any 
State  or  political  subdivision  thereof,  or  of 
any  territory  or  district  of  the  United  States 
relating  to  noxious  weeds,  except  that  no 
such  Jurisdiction  may  permit  any  action  that 
is  prohibited  under  this  Act. 

Sec.  14.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  and  circumstances  shall  not 
be  affected  thereby. 

The  amen(iment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  provide  for  the  control  and 
eradication  of  noxious  weeds,  and  the 
regulation  of  the  movement  in  interstate 
or  foreign  commerce  of  noxious  weeds 
and  potential  carriers  thereof,  and  for 
other  purposes." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  93-1313),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHOBT      EXPLANATION 

H.R.  11273  would  provide  authority  for 
a  regulatory  system  designed  to  prevent  the 
Introduction  Into  the  United  States  of  nox- 
ious weeds  from  foreign  countries.  The  bill 
prohibits  any  person  from  knowingly  mov- 
ing any  noxious  weeds — identified  In  a  regu- 
lation Issued  by  the  Secretary  of  Agricul- 
ture— Into  or  through  the  United  States  or 
Interstate  unless  authorized  under  a  general 
or  specific  permit  Issued  by  the  Secretary. 
The  Secretary  would  be  authorized  to  take 
action  against  Incipient  infestations  of  nox- 
ious weeds. 

COMMnTEE      AMENDMENT 

The  Committee  amendment  strikes  all  after 
the  enacting  clause  of  H.R.  11272  and  Inserts 
in  lieu  thereof  an  amendment  in  the  nature 
of  a  substitute.  The  principal  differences  be- 
tween HR.  11273  as  passed  by  the  House  and 
the  bill  as  amended  by  the  Committee  are 
as  follows : 

( 1 )  The  definition  of  "noxious  weed"  Is 
clarified  in  the  Committee  amendment  to 
make  it  clear  that  the  definition  applies  to 
weeds  of  foreign  origin  that  are  new  or  not 
widely  prevalent  in  the  United  States. 

(2)  The  general  prohibition  against  per- 
sons knowingly  moving  any  noxious  weeds 
into  the  United  States,  under  the  Commit- 
tee amendment,  would  apply  only  to  noxious 
weeds  Identified  in  a  regulation  issued  by 
the  Secretary  of  Agriculture.  Notice  and  a 
public  hearing  (if  requested  by  any  Inter- 
ested person)  would  be  required  before  the 
issuance  of  such  a  regulation.  The  prohibi- 
tion is  also  extended  to  movements  through 
the  United  States  or  interstate. 

(3)  Under  the  Committee  amendment,  the 
prohibition  against  any  person  knowingly  de- 
livering or  receiving  for  transportation  in  for- 


eign commerce  any  advertisement  to  sell  or 
otherwise  deal  In  noxious  weeds  would  also 
apply  to  Interstate  commerce. 

(4)  Under  the  Committee  amendment  the 
Secretary  would  be  authorized  to  issue  quar- 
antines and  regulate  the  interstate  move- 
ment of  products,  articles  and  means  of  con- 
veyance from  the  quarantined  areas  in  order 
to  prevent  the  Interstate  spread  of  noxious 
weeds.  The  quarantines  and  regulations 
would  be  of  limited  duration  unless  issued 
after  a  public  hearing.  Federal-State  coop- 
erative efforts  are  authorized  to  carry  out 
operations  or  measures  in  the  United  States 
to  control  or  eradicate  incipient  infestations 
of  noxious  weeds. 

(5)  A  specific  exemption  is  made  In  the 
Committee  amendment  for  shipments  of 
seed  subject  to  the  Federal  Seed  Act. 

(6)  The  specific  authority  in  the  House  bill 
for  the  Secretary  to  cooperate  with  the  gov- 
ernments of  Canada  and  Mexico  in  carrying 
out  surveys  and  control  operations  in  those 
countries  has  been  deleted. 

BACKGROtTND   AND  NEED 

Weeds  are  plants  growing  where  they  are 
not  desired.  They  compete  with  desirable 
economic  plants  for  water,  light,  mineral  nu- 
trients, and  other  plant  growth  requirements, 
and  reduce  yields.  Weeds  cut  the  efficiency  of 
labor,  cultivating  equipment,  and  harvesting 
machinery  on  farm  lands.  Some  weeds  are 
poisonous  to  humans  and  livestock;  others 
harbor  insect  vectors  of  disease-producing 
organisms.  Weeds  also  ruin  lakes,  ponds, 
waterways,  parks,  and  other  recreation  areas, 
as  well  as  Interfering  with  utilities,  highways, 
and  railroad  rights-of-way. 

LOSSES  CAUSED   BY    WEEDS 

Economically,  no  other  pests  of  crops  pose 
a  more  serious  threat  than  weeds.  The  most 
recent  reliable  figures  compiled  by  the  De- 
partment of  Agriculture,  averaging  losses  for 
the  years  1951  through  1960,  show  that  weeds 
reduce  the  farm  value  of  crops  by  12.5  percent 
annually.  The  average  yearly  loss  in  crop 
value  for  that  decade  was  12.5  billion;  during 
such  period,  farmers  spent  another  (2.5  bU- 
llon  attempting  to  control  weeds.  Based  on 
production  data  for  1971,  weeds  reduced  the 
value  of  crops  In  that  year  by  approximately 
$3.3  billion.  In  his  testimony  before  the  Sen- 
ate Subcommittee  on  Agricultural  Research 
and  General  Legislation,  Dr.  E.  O.  Rodgers 
estimated  that  the  current  losses  due  to 
weeds  (including  the  costs  of  weed  control) 
are  at  least  $5  billion. 

No  monetary  value  can  be  placed  on  the 
Impact  on  the  environment  that  results  from 
efforts  to  control  weeds.  In  recent  years, 
farmers  have  relied  heavily  on  chemical 
methods  of  control.  By  1968,  approximately 
46  percent  of  the  Nation's  cropland  acreage 
was  being  treated  with  herbicides.  In  some 
areas,  persistence  of  herbicide  residues  In  the 
sou  or  water  caused  injury  to  later  crops  or 
Interfered  with  programs  of  land  manage- 
ment. Herbicide  residues  may  also  occur  la 
food,  fish,  and  potentially  potable  water. 

MOVEMENT   OF   WEEDS 

Most  weed  pests  presently  in  the  United 
States  and  causing  losses  were  originally  of 
foreign  origin.  Of  the  200  important  weed 
pests  listed  In  the  1895  Yearbook  of  Agricul- 
ture, 108  came  in  from  other  countries.  It 
is  now  estimated  that  there  are  some  1,450 
additional  species  of  foreign  weeds  which 
could  grow  in  the  United  States  and  become 
pests  if  they  are  permitted  to  enter. 

Tlie  current  rate  of  international  traffic 
in  people  and  articles  provides  countless 
opportunities  for  the  accidental  introduc- 
tion of  noxious  weeds.  Some  weeds  are  Im- 
ported deliberately  for  Innocent  purposes, 
but  prove  to  be  destructive  when  released 
and  allowed  to  spread.  (Three  examples  of 
such  "innocent"  weeds  are  ( 1 )  Halogeton 
glomeratua,  which  was  mixed  in  a  Russian 
shipment  of  wheatgrass  seed  Intended  to  be 
sown  as  a  forage  crop — the  weed  is  prisonous 
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to  livestock;  (2)  hydrllla.  which  was  im- 
ported for  use  as  an  ornamental  In  home 
aquariums  and  accidentally  released  into 
Florida  waterways — the  weed  clogs  waterways 
and  Is  ruinous  to  fishing;  and  (3)  ^iant  fox- 
tail, which  entered  the  United  States  mixed 
jn  millet  seed  Imported  from  China — the 
weed  Infests  cultivated  fields  and  greatly 
reduces  crop  yields.) 

Once  Introduced  Into  the  United  States, 
noxious  weeds  can  be  spread  either  in  con- 
veyances or  on  the  wind  and  waterways. 
Shipments  of  seeds,  seed  screenings,  grain, 
hay.  sod,  and  manure  can  harbor  weed  seeds. 
Used  farm  equipment  being  moved  Into  an- 
other State  may  provide  transportation  for 
seeds  or  parts  of  noxiois  weeds.  The  mov- 
ing water  of  rivers  and  streams  is  an  ideal 
vehicle  for  the  spread  of  undesirable  aquatic 
plants. 

EXISTING    AUTHORITY 

As  of  1969,  all  States  had  seed  laws  which 
designated  certain  weeds  as  "noxious",  cover- 
ing a  total  of  137  species.  Most  of  the  State 
laws  contained  provisions  requiring  label- 
ing of  seeds  to  show  their  weed  content.  The 
Federal  Seed  Act  (7  U.S.C.  1551-1611)  re- 
quires labeling  of  agricultural  seed  shipped 
in  Interstate  commerce  to  show  the  noxious- 
weed  seed  content  in  accordance  with  the 
requirements  of  the  State  into  which  the 
seed  is  shipped.  It  also  prohibits  rates  of 
occurrence  of  noxious-weed  seeds  In  such 
agricultural  seed  in  excess  of  the  maximum 
set  by  the  State  of  destination.  The  Act  pro- 
hibits Importation  of  seed  containing  any 
noxious  weed  seeds  but  allows  Imported  seed 
to  have  up  to  two  percent  by  weight  of  other 
weed  seeds.  Nine  weeds  are  designated  under 
the  Act  as  "noxious"  for  purpo-ses  of  the 
prohibitions  on  imported  seed.  The  Act  au- 
thorizes the  Secretary  to  designate  additional 
"no.xious  weeds".  Screenings  o-  certain  agri- 
cultural seeds  are  allowed  entry  without  re- 
striction on  their  weed  seed  content  under 
the  Act  when  Imported  for  other  than  seeding 
purposes. 

The  Federal  Plant  Pest  Act  (7  U.S.C.  loOaa- 
150JJ)  restricts  the  importation  or  interstate 
movement  of  parasitic  plants  such  as  witch- 
weed,  or  their  reproductive  parts. 

Movement  of  water  hyacinths,  alligator 
grass,  or  water  chestnut  plants  is  prohibited 
by  section  46  of  Title  18  of  the  United  States 
Code. 

Under  the  Act  of  July  14.  1952  (7  U.S.C. 
1651-1656),  the  Federal  Government  has  au- 
thority to  control  and  eradicate  Halogeton 
glomeratus,  but  has  taken  little  action  be- 
cause the  weed  was  already  beyond  control 
when  the  law  was  enacted. 

Other  Federal  laws  pro\  Ide  some  authority 
for  control  of  noxious  weeds  in  national 
forests  and  other  lands  under  Federal  Gov- 
ernment control  (see,  e.g..  16  U.S.C.  5801i,  and 
43  U.S.C.  1241). 

NEED     FOR     NEW     LEGISLATION 

The  Federal  Seed  Act  and  the  State  seed 
laws  are  not  adequate  to  prevent  the  intro- 
duction of  weeds  that  are  injurious  to  agri- 
culture and  other  resources.  Such  laws  re- 
late principally  to  the  distribution  of  seed 
for  planting  purposes  and  do  not  reach 
other  means  by  which  injurious  weeds  can 
be  disseminated  Into  the  United  States.  For 
example,  seeds  or  screenings  of  seed  sold  for 
animal  feed,  or  crushing  for  oil  or  other 
manufacturing  uses  are  not  covered  by  these 
laws.  Further,  the  laws  do  not  provide  a 
mechanism  for  preventing  the  introduction 
of  noxious  weeds  by  carriers  such  as  farm 
machinery,  sod,  or  fertilizer. 

The  Federal  Plant  Peit  Act  and  the  other 
Federal  statutes  are  too  narrow  in  coverage 
to  reach  all  plants  of  foreign  origin  that  are 
of  concern  to  United  States  agriculture. 

New     Federal     legislation     is,     therefore, 
needed  to  prevent  the  entry  of  new  noxlqutsr-. 
wee:ls  from  foreign  countries,  and  to  permit 
the  Depart nvnt  of  Agr'oilture  to  cooperate 


with  the  States  In  eradicating  new  infesta- 
tions before  the  weeds  can  ^read  throughout 
the  country. 

COMMITTEE     CONSIDERATION 

On  October  3,  1974.  the  Subcommittee  on 
Agricultural  Research  and  CJeneral  Legisla- 
tion held  a  public  hearing  on  H.R.  11273  and 
S.  2728.  Witnesses  at  the  hearing  included  the 
Honorable  Lou  Frey.  Jr.,  Dr.  E.  G.  Rodgers. 
past  President  of  the  Weed  Science  Society  of 
America,  and  Dr.  F.  J.  Mulhern.  Administra- 
tor, Animal  and  Plant  Health  Inspector  Serv- 
ice, United  States  Department  of  Agricul- 
ture. 

On  November  20.  1974,  the  Committee  on 
Agriculture  and  Forestry  ordered  favorably 
reported  H.R.  11273,  as  amended  by  the  Com- 
mittee. The  amendment  incorporates  provi- 
sions authorizing  the  Secretary  of  Agricul- 
ture to  Issue  quarantines  and  take  action 
agaln&t  incipient  infestations  of  noxious 
weeds. 


AUTHORITY  TO  ORDER  THE  YEAS 
AND  NAYS  ON  EXECUTIVE  NOM- 
INATION 

Mr.  ROBERT  C.  BYRD.  As  in  execu- 
tive scission,  I  ask  unanimous  consent 
that  it  be  in  order  at  any  time  to  order 
the  yeas  and  nays  on  the  confirmation 
of  the  nomination  of  Mr.  Melvin  A. 
Conant.  of  New  York,  to  be  an  assistant 
administrator  of  the  Federal  Energy 
Administration. 

The  ACTING  PRESIDENT  pro  tem- 
poie.  Without  objection,  it  is  so  ordered. 

PRIVILEGE  OF  THE  FLOOR— S.  1988 

Mr.  STEVENS.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  following 
staff  mertibers  for  the  Committee  on 
Commerc^  the  Committee  on  Armed 
Services.  £md  the  Committee  on  Foreign 
Relations  be  accorded  th^  privilege  of 
the  floor  durin.g  the  consideration  of 
S.  1988:  Commerce — Bud  Walsh,  John 
Hussey,  Bud  Costello,  and  Art  Pankopf. 
ForeisTi  Relations — Pat  Holt.  David 
K^aney.  and  Art  Kuhl.  Armed  Services — 
Ed  Kenney  and  Clark  McFadden. 

The  ACTING  PRESIDENT  pro  tem- 
p(A-e.  Without  objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  thit  Mr.  Dante 
lonata,  of  my  staff,  be  accorded  the 
privilege  of  the  floor  during  the  consider- 
ation of  the  pending  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 

APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  the  Presi- 
dent had  approved  and  signed  the  bill 
(S.  3202  >  to  amend  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963  to  pro- 
vide for  the  extension  of  coverage  and  to 
further  effectuate  the  eiiforcement  of 
such  Act. 


its  reading  clerks,  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills: 

S.  2193.  An  act  to  provide  for  increased 
participation  by  the  United  States  in  the 
Asian  Development  Bank; 

S.  2363.  An  act  to  amend  chapter  39  of 
title  38.  United  States  Code,  relating  to  auto- 
mobiles and  adaptive  equipment  for  certain 
disabled  veterans  and  members  of  the  Armed 
Forces; 

S.  3906  An  act  to  amend  title  10,  United 
States  Code,  by  repealing  the  requirement 
that  only  certain  officers  with  aeronautical 
ratings  mayj  command  flying  units  of  the  Air 
Force. 

H.R.  6274.  An  act  to  grant  relief  to  payees 
and  special  indorsees  of  fraudulently  nego- 
tiated checks  drawn  on  designated  deposi- 
taries of  the  United  States  by  extending  the 
availability  of  the  check  forgery  insurance 
fund,  and  for  other  purposes: 

H.R.  6925.  An  act  to  authorize  the  exchange 
of  certain  lands  between  the  F^ieblo  of 
Acoma  and  the  Forest  Service: 

H.R.  7730.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  purchase  property  lo- 
cated within  the  San  Carlos  Mineral  Strip; 

HJt.  8824.  An  act  to  provide  for  the  con 
veyance  of  certain  real  property  of  the  United 
States   to   Mrs.   Harriet   La   Polnte   Vander- 
venter; 

H.R.  11929.  An  act  to  amend  section  I5d  of 
the  Tennessee  Valle>  Authority  Act  of  1933 
to  provide  that  expenditures  for  pollution 
control  facilities  will  be  credited  against  re- 
quired power  investment  return  payments 
and  '•epayments: 

H.R.  17023.  An  act  relating  to  former 
Speakers  of  the  House  of  Representatives; 
and 

S.  4040.  An  act  tD  amend  title  38  of  the 
United  States  Code  to  liberalise  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension  and  dependency  and  Indem- 
nity compensation,  to  increase  Income  limi- 
tation.';, and  for  other  purposes 

The  enrolled  bills  were  subsequently 
.■^igncd  by  the  President  pro  tempore. 

At  11:35  a.m..  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  armounced 
that  the  House  has  passed  the  bill  (S. 
1149)  to  promote  commerce  and  to  meet 
the  need  of  consumers  of  good.?  and  prod- 
ucts by  increasing  availability  of  railroad 
rolling  stock  and  equipment  through  im- 
proved utilization  techniques  and  finan- 
cial guarantees  for  new  acquisitions,  and 
for  other  purposes,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate.  i 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

At  9:37  a.m..  a  message  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 


At  6  p.m..  a  message  from  the  House  of 
Representatives  by  Mr.  Hackney,  one  of 
its  reading  clerks,  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  Hou^e 
to  the  bill  (S.  782)  to  reform  consent  de-  ' 
cree  procedures,  to  increase  penalties  for 
violation  of  the  Sherman  Act.  and  to  re- 
vise the  Expediting  Act  as  it  pertains  to 
Appellate  Review. 

The  message  also  announced  that  the 
Hou;:e  agrees  to  the  amendment  jf  the 
Senate  to  the  bill  (H.R.  11013)  to  desig- 
nate certain  lands  in  the  Farallon  Na- 
tional Wildlife  Refuge.  Calif.,  as  wilder- 
ness: to  add  certain  lands  to  the  Point 
Reyes  National  Seashore;  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
Committee  of  conference  on  the  disagree- 
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Ing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3164)  to  provide  for  greater  disclosure  of 
the  nature  and  costs  of  real  estate  settle 


'ment  services,  to  eliminate  the  payment 
of  kickbacks  and  unearned  fees  In  con- 
nection with  settlement  services  provided 
in  federally  related  mortgage  transac- 
tions, and  fo"  other  purposes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  McGovERN)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated : 

Approval  of  Loan  by  the  Rcsal 
EuEcramcATioN  Administration 
A  letter  from  the  Administrator  of  Rural 
Electrification  transmitting,  pursuant  to  law. 
a  statement  covering  the  approval  of  a  pro- 
posed loan  to  Colorado-Ute  Electric  Asso- 
ciation, Inc.,  of  Montrose,  Colo.,  in  the 
amount  of  »34,835,000  for  construction  of 
certain  transmission,  generation,  and  head- 
quarters facilities  (with  accompanying  pa- 
pers). Referred  to  the  Committee  on  Appro- 
priations. 

Proposed  Lecisj.ation  by  the  Department 
OF  Defense 
A  letter  from  the  General  Counsel  of  the 
Department  of  Defense  transmitting  a  draft 
of  proposed  legislation  to  enable  the  Presi- 
dent to  authorize  the  involuntary  order  to 
active  duty  of  Selected  Reservlstf^,  for  a  lim- 
ited period,  whether  or  not  a  declaration  of 
war  or  national  emergency  has  been  declared 
(with  accompanying  papers).  Referred  to  the 
Committee  ou  Armed  Services. 

Comprehensive  Energy  Plan 
A  letter  from  the  Administrator  of  the 
Federal  Energy  Administration  transmitting, 
pursuant  to  law.  a  comprehensive  energy 
plan  (with  accompanying  papers).  Referred 
to  the  Committee  on  Oovcrnment  Opera- 
tions. 

Proposed  Funding  CRrrEniA  or  the  Depart- 
ment t)P  Health.  Education,  and  Welfare 
A    letter    from    the    Under    Secretary    of 
Health.  Education,  and  Welfare  submitMng. 
pursuant  to  law,  a  copy  of  a  document  trans- 
mitted to  the  Federal  Register  entitled  "Pro- 
posed  Fundi,  g   CrUerift   for   Pulbrlpht-Hays 
Training  Grants  for   (1)    Doctoral  Disserta- 
tion Research  Abroad.  (2)  Faculty  Research 
Abroad.    (3)    Groups   Projects   Abroad,   and 
(4)   Foreign  Curriculum  Consultants"  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittr'e  on  Labor  and  rublic  Welfare. 
Report  of  the  Department  op  the  Army 
A   letter    from    the   Chief.    Office   of   Civil 
Functions,  Department  of  the  Army,  trans- 
mitting, pursuant  to  law,  a  report  concern- 
ing required  cooperation  agreements  on  wa- 
ter resource  projects  (with  an  accompanying 
report).  Referred  to  the  Committee  on  Pub- 
lic Works. 


PETITION^ 

Petitions  were  laid  befole  the  Senate 
and  referred  as  Indicated:^ 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  McGovERN)  : 
A   letter  from   a  citizen   of  Washington, 
D.C.,    seeking    a    redress   of   pr  evances;    re ' 
ferred  to  the  Committee  on  R^Ies  and  Ad 
ministration. 


REPORTS  OF  COMAiTTEE 

The  following  reports  of  committees 
were  submitted: 


By  Mr.  EASTLAND,  from  the  Oommlttee 
on  the  Judiciary,  with  an  amendment: 

S.  3668.  A  bill  for  the  relief  of  Sheila  J 
Phelps  (Rept.  No.  93-1321). 

By  Mr.  JACKSON,  from  the  Committee  on 
Government  Operations,  without  amend- 
ment: 

H.R.  16424.  An  act  to  establish  a  Commis- 
sion on  Federal  Paperwortc  (Rept  No  93- 
1323). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

S.J.  Res.  263.  An  original  Joint  resolution 
amending  the  National  Housing  Act  to 
clarify  the  authority  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  with  respect 
to  the  Uisurance  of  public  deposits,  and  for 
other   purposes    (Rept.   No.   93-1322) . 

By  Mr.  BROCK,  from  the  Committee  on 
Government  Operations,  with  an  amend- 
ment: 

H.R.  8958.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  provide  for  the  disposal  of  certain 
excess  and  surplus  Federal  property  to  the 
Secretary  of  the  Interior  for  the  benefit  of 
any  group,  band,  or  tribe  of  Indians  (Rept. 
No.  93-1324). 

By  Mr.  ERVIN,  from  the  Committee  on 
Government  Operations,  with  amendments: 
S.  3092.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended,  Id  extend  and  clarify  the  au- 
thority of  the  General  Services  Administra- 
tion with  re.spect  to  the  protection  of  build- 
ings and  areas  owned  or  occupied  by  the 
United  States  aiid  under  the  charge  and 
control  of  the  Administrator  of  General 
Services,  and  for  other  purposes  (Rept.  No. 
93-1325)  (Referred  to  the  Committee  on  the 
Judiciary.) 

By  Mr.  NELSON,  from  the  Committee  on 
Lnijor  and  Public  Welfare,  with  amendments: 
S.  4070.  A  bill  to  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973  to 
provide  additional  public  service  Jobs  for  un- 
employed persons  during  periods  of  increased 
unemployment  (Rept.  No.  93-1327) . 

By  Mr.  METZENBAUM,  from  the  Conimlt- 
tee  on  Interior  and  Insular  Affairs,  without 
amendment: 

H.R.  7077.  An  act  to  provide  for  the  estab- 
lishment of  the  Cuyahoga  Valley  National 
Recreation  Area   (Rept.  No.  93-1328) 

By  Mr.  ERVIN.  from  the  Committee  on 
Government  Operations,  without  amend- 
ment: 

H.R.  1365.  An  act  to  donate  certain  surplus 
railway  equipment  to  the  Hawaii  Chapter  of 
the  National  Railway  Historical  Society  In- 
corporated (Rept.  No.  93-1329) . 

H  R.  7072.  An  act  to  allow  advance  pay- 
ment of  subscription  charges  for  publication 
for  official  use  prepared  for  auditory  as  well 
as  visual   usage    (Rept.  No.  93-1330). 

HR.  15818.  An  act  to  amend  title  44.  Unit- 
ed States  Code,  to  redesignate  the  Natlonil 
Hi  .torlcal  Publications  Commission  as  tts 
National  Historical  Publications  and  Recorcs 
Commission,  'to  Increase  the  membership  of 
such  Commission,  and  to  Increase  the  author- 
ization of  appropriations  and  for  such  Com- 
mission (Rept.  No.  93-1331). 

By  Mr.  ERVIN,  from  the  Committee  on 
Government  Operations,  with  amendments: 
H.R.  14718.  An  act  to  discontinue  or  modi- 
fy   certain    reporting    requirements    of    law 
(Rept.  No.  93-1332). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  amend- 
ments: 

H.R.  5773.  An  Act  to  establish  the  Canav- 
eral National  Seashore  In  the  .StUe  of  Flor- 
ida, and  for  other  purpose.-i  ir  nt    No.  93- 

By  Mr.  HARTKE,  from  the  C.i:,inlttee  on 
Veterans'  Affairs,  with  amendments: 

S.  3883.  A  bin  to  amend  chapter  37  of  title 
38.  United  SUtes  Code,  to  Improve  the  basic 
provisions  of  the  Veterans"  Home  Loan  Pro- 
grams and  to  eliminate  those  provisions  per- 


Decemher  11,  197^^ 

tainlng  to  the  dormant  farm  and  business 
loans,  and  for  other  purposes  (Rept.  No.  93^ 

1334 ) . 

H.R.  10212.  An  act  to  designate  the  Vet 
erans'  Administration  hospital  In  Columbia" 
Missouri,  as  the  "Harry  S.  Truman  Memoriai 
Veterans'  Hospital",  and  for  other  purposA, 
(Rept.  No.  93-1326)  f^'Voen 


SUBMISSION  OF  COMMITTEE  RE- 
PORT ON  S,  3092.  THE  FEDERAL 
PROTECTIVE  SERVICE  ACT  QP 
1974— (REPT.  NO.  93-1325)— RE- 
FERRED TO  THE  COMMITTEE  ON 
THE  JUDICIARY 

Mr.  ERVIN.  Mr.  President,  I  submit 
the  report  of  the  Committee  on  Govern- 
ment Operations  on  S.  3092,  the  Federal 
Protective  Service  Act  of  1974. 

This  bill,  which  was  requested  by  the 
Administrator  of  General  Services,  ex- 
tends and  clarifies  the  authority  of  the 
Administrator  with  respect  to  the  pro- 
tection of  real  property  owned  or  occu- 
pied by  the  United  States  which  is  in  his 
care  and  control.  The  Government  Oper- 
ations Committee,  which  has  jurisdiction 
over  legislation  pertaining  to  GSA,  re- 
ports favorably  on  the  bill. 

S.  3092  also  expands  the  arrest  powers 
of  GSA's  Federal  Protective  Officers  and 
increases  the  criminal  penalties  for  vio- 
lations of  rules  and  regulations  promul- 
gated by  the  Administrator  for  the  pro- 
tection of  Federal  property.  Since  these 
provisions   of    the   bill   are   within   the 
province  of  the  Judiciary  Committee  and 
its  Subcommittee  on  Criminal  Laws  and 
Procedure,  Senator  McClellan  has  re- 
quested that  the  bill  ba  referred  to  the 
Judiciary   Committee   for  consideration 
by  that  subcommittee,  which  he  chairs. 
Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  S.  3092  be  referred  to 
the  Judiciary  Committee  for  a  period  not 
to  extend  beyond  December  18,  to  be 
automatically  reported  at  the  end  there- 
of and  placed  on  the  calendar. 

The  PRESIDING  OFPTCER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

Kathryne  Ford  Vachon,  of  Florida,  to  be  a 
member  of  the  National  Credit  Union  Board. 
(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  IPubllo  Welfare: 

Bert  A.  Oallegos.  of  Colorado,  to  be  Direc- 
tor of  the  Office  of  Economic  Opportunity. 

(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  PASTORE,  from  the  Joint  Commit- 
tee on  Atomic  Energy: 

William  A.  Anders,  of  Virginia,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion. 
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(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
"*  before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  PASTORE.  from  the  Joint  Commit- 
tee on  Atomic  Energy,  and  Mr.  JACPCSON, 
from'the  Committee  on  Interior  and  Insular 
Affairs: 

Robert  C.  Seamans,  Jr..  of  Massachusetts, 
to  be  Administrator  of  Energy  Research  and 
Development. 

(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subiect  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  con.stituted  committee  of  the 
Senate.) 


AUTHORITY  TO  SUBMIT  COMMIT- 
TEE REPORT  ON  SPECIAL  EM- 
PLOYMENT ASSISTANCE  ACT— S. 
4079 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  have  per- 
mission to  file  a  report  on  S.  4079,  the 
Special  Employment  Assistance  Act  of 
1974,  not  later  than  midnight  tonight. 

This  is  the  public  service  employment 
bill,  and  it  appropriates  $4  billion  for 
public  service  appointment,  authorizes 
$2.5  billion  to  cover  uncovered  unem- 
ployed, with  the  objective  of  employing 
530,000  people. 

The  PRESIDING  OFFICER.  Is  there 
objection?  It  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  the  action 
taken  today  by  the  Committee  on  Labor 
and  Public  Welfare  in  reporting  the 
Special  Employment  Assistance  Act  of 
1974  is  most  helpful  to  our  coimtry. 

This  bill  contains  two  substantial  new 
measures  to  deal  with  the  current  and 
anticipated  unemployment  situation,  al- 
ready at  the  devastating  rate  of  6.5  per- 
cent in  November  with  about  6  million 
persons  unemployed: 

First,  the  bill  authorizes  $4.0  billion  for 
fiscal  year  1975  to  fund  an  estimated 
500,000  transitional  public  service  jobs 
during  calendar  year  1975 — at  an  es- 
timated cost  of  $7,500  per  year  per  job — 
in  vital  areas  such  as  education,  environ- 
mental quality,  and  health  care,  con- 
ducted through  the  system  of  S^ate  and 
local  governmental  prime  sponsors  es- 
tablished under  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973. 

These  funds  woulc'  supplement  the 
$1.0  billion  and  170,000  jobs  already  made 
available  under  title  II  of  CETA,  which 
is  confined  to  areas  having  unemploy- 
ment of  6.5  percent  or  more  for  3  con- 
secutive months. 

New  York  State,  v.hich  has  had  funds 
for  the  creation  of  12,700  jobs,  could 
receive  funds  for  at  least  50,000  addi- 
tional 12-month  jobs  in  the  next  calec/ 
dar  year  under  this  legislation  assuming 
that  the  full  amount  is  appropriated. 

The  committee  bill  follows  very  closely 
the  proposal  I  made  in  S  2993,  the  Emer- 
gency Energy  Employment  Assistance 
Act  of  1974,  introduced  on  February  8, 
with  14  cosponsors,  which  provided  for 
the  triggering  of  $4  billion  when  na- 
tional unemployment  exceeds  6  percent 
in  3  consecutive  months;  as  we  have 
already    reached    that    threshold    level 


with  5.8  percent  unemployment  In  Sep- 
tember, 6  percent  in  October,  and  6.5 
percent  in  November. 

Second,  the  bill  will  remedy  one  of 
the  basic  deficiencies  of  the  unemploy- 
ment insurance  system  by  providing,  for 
the  first  time,  income  replacement  pay- 
ments for  workers  who  are  not  covered 
under  any  existing  Federal  or  State  un- 
employment insurance  law.  There  are 
estimated  to  be  10  to  12  million  such 
workers,  primarily  State  and  local  em- 
ployees, farmworkers  and  domestic  serv- 
ice employes. 

The  bill  will  provide  the-oe  workers 
with  up  to  26  weeks  of  assistance  at  a 
rate  comparable  to  the  benefits  they 
would  receive  if  their  employment  were 
covered  by  the  present  system.  All  un- 
employed workers  would  be  eligible  for 
these  benefits  when  the  unemployment 
rate  is  6  percent  or  more  for  a  3-month 
period — which  test  has  already  been  met, 
so  that  the  program  can  go  into  effect 
immediately  after  enactment — or  on  an 
area  basis  when  a  labor  market  area 
within  a  State  experiences  a  6.5-percent 
unemployment  rate  for  3  consecutive 
months.  This  program  will  be  federally 
financed. 

This  committee  action,  on  which  we 
hope  for  action  by  the  Senate  in  the 
next  few  days,  together  with  action  being 
taken  by  the  House  of  Representatives 
and  other  committees  of  the  Congress, 
should  make  clear  to  the  Nation  that  the 
Congress  is  joining  with  the  executive 
branch  to  meet  the  unemployment 
aspect  of  the  Nation's  serious  economic 
situation,  thus  helping  to  increase  public 
confidence  in  the  Nation's  ability  to  re- 
store economic  stability  to  the  Nation. 


EXECUTIVE  MESSAGES 
REFERRED 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported ' 
that  on  today,  December  11,  1974,  he 
presented  to  the  President  of  the  United 
States- the  following  enrolled  bills: 

S.  2193.  An  act  to  provide  for  Increased 
participation  by  the  United  States  in  the 
Asian  Development  Bank; 

S.  2363.  An  act  to  amend  chapter  39  of 
title  38.  United  States  Code,  relating  to  auto- 
mobiles and  adaptive  equipment  for  certain 
disabled  veterans  and  members  of  the  Armed> 
Forces: 

S.  3906.  An  act  to  amend  title  10,  United 
States  Code,  by  repealing  the  requirement 
that  only  certain  officers  with  aeronautical 
ratings  may  command  flying  units  of  the 
Air  Force:  and 

S.  4040.  An  act  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension  and  dependency  and  indemnity 
compensation,  to  increase  Income  limitations, 
and  for  other  purposes. 


ENROLLED  BILL  SIGNED  DURING 
THE  ADJOURNMENT  OF  THE 
SENATE 

Under  authority  of  the  order  of  the 
Senate  on  December  10,  1974,  the  Acting 
President  pro  tempore  (Mr.  Metcalf) 
signed  the  enrolled  bill  (H.R.  14214)  to 
amend  the  Public  Health  Service  Act  and 
related  laws,  to  revise  and  extend  pro- 
grams of  health  revenue  sharing  and 
health  services,  and  for  other  purposes. 


As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

<The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.! 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  MOSS: 
S.  4222.  A  bill  to  authorize  the  extension 
of  certain  leases  under  the  act  of  February 
25,  1920.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton)  (by  request): 
S.  4223.  A  bill  to  extend  the  educational 
broadcasting  facilities  program  and  to  pro- 
vide authority  for  the  support  of  demonstra- 
tions in  telecommunications  technologies 
for  the  distribution  of  health,  education, 
and  social  service  information,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  BROCK: 
S.  4224.  A  bill  to  provide  for  an  investiga- 
tion of  the  character  and  past  activities  of 
potential  Vice  Piesldentlal  nominees  by  the 
Federal  Bureau  of  Investigation.  Referred  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BROCK  (for  himself.  Mr.  Beall, 
Mr.   FONG,   Mr.   Hart,   Mr.   Haskell, 
Mr.  Hathaway,  Mr.  Humphrey,  Mr. 
Kennedy,  Mr.  McIntyre,  Mr.  Percy, 
Mr.  RiBicoFF,  Mr.  Tower,  Mr.  Tun- 
NEY,  Mr.  Wu-LiAMS,  Mr.  Young.  Mr. 
Hansen,  Mr.  Randolph,  Mr.  Hartkc, 
and  Mr.  Stafford)  : 
S.   4225.   A  bill   to   amend   the   Consumer 
Credit  Protection  Act  to  prohibit  discrimi- 
nation on  the  basis  of  age  In  the  granting 
of    credit.    Referred    to    the    Committee    on 
Banking,  Housing  and  Urban  Affairs. 
By  Mr.  BROCK: 
S.  4226.  A  bill  to  extend  the  life  of  the 
Postal    Service    Advisory    Council,    and    for 
other  purposes.  Referred  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  ERVIN  (for  himself,  Mr.  Ribi- 
COFF,   Mr.   Percy,   Mr.   Metcalf,   Mr. 
Inoute,    Mr.     MoNTOYA,     and    Mr. 
Weicker)  : 
S.  4227.  A  bUl  to  establish  certain  Federal 
agencies,    effect    certain    reorganizations    of 
the  Federal  Government,  and  to  Implement 
certain  reforms  In  the  operation  of  the  Fed- 
eral Government  recommended  by  the  Sen- 
ate Select  Committee  on  Presidential  Cam- 
paign Activities,  and  for  other  purposes.  Re- 
ferred   to    the    Committee    on    Government 
Operations. 

By   Mr,   SPARKMAN,   from   the  Com- 
mittee ou  BaJiklng.  Housing  and  Ur- 
ban Affairs: 
S.J.  Res.  263.  An  original  Joint  resolution 
amending  the  National  Housing  Act  to  clar- 
ify the  authority  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  with  respect  to 
the   insurance   of   public   deposits,    and    for 
other  purposes.  Considered  and  passed. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOSS: 
S.  4222.  A  bill  to  authorize  the  exten- 
sion of  certain  leases  under  the  act  of 
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d  to  the  Com- 

ular  Affairs. 

nt,  I  introduce 

a  bill  to  au- 

Interior,  under 

extend  the  pri- 

s  leases  issued 

Act  of  1920. 

is  simply  to  in- 

diligently  at- 


February  25,  1920.  Refer: 
mittee  on  Interior  and 

Mr.  MOSS.  Mr.  Presii 
for  appropriate  refere 
thorize  the  Secretary  o: 
certain  circumstances,  t 
riiary  term  of  oil  and 
I- rider  the  Mineral  Leasi 

The  purpose  of  the  bi 
sure  that  a  lessee  who 
tempting  to  bring  his  le|se  into  produc- 
tijn,  but  is  unable  to  coffimence  produc 
lion  prior  to  the  expir^ion  of  the  pri- 
i.iary  term  of  the  lease  becau.'^e  an  en- 
vironmental impact  studj'  is  still  in  proc- 
ess, does  not  lose  the  opportunity  to  have 
the  primary  term  of  the  lease  extended. 
Currently,  the  Mineral  Leasing  Act  al- 
lows the  Secretary  of  Interior  to  extend 
the  term  of  a  producing  oil  and  gas  lease. 
My  bill  allows  the  Secretary  to  do  the 
same  thing  for  a  lease  which  holds  prom- 
ise of  production  but  which  is  not  yet 
producing  at  its  expiration  date,  because 
of  the  pendency  of  a  NEPA  statement. 

It  is  my  intention,  expressed  in  the  bill, 
that  tlie  Secretary  be  limited  in  the  ex- 
ercise of  this  new  authority  to  cases 
where  the  delay  in  commencing  actual 
drilling  operations  was  not  caused  by  any 
action  or  failure  to  act  of  the  lessee.  F\xt- 
ther,  nothing  In  the  bill  is  intended  to 
override  the  requirements  of  the  National 
Environmental  Policy  Act.  The  bill  will 
serve  simply  to  preserve  the  status  quo, 
when  the  lease  would  otherwise  «xpire, 
so  that,  assuming  a  favorable  final  en- 
vironmental assessment,  the  lease  could 
subsequently  be  brought  into  production 
without  further  delay. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)   (by  request) : 

S.  4223.  A  bill  to  extend  the  educa- 
.lional  broadcasting  facilities  progi'am 
and  to  provide  authority  for  the  support 
of  demonstrations  In  telecommunica- 
tions technologies  for  the  distribution  of 
health,  education,  and  social  service  in- 
formation, and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  extend  the  educational 
broadcasting  facilities  program  and  to 
provide  authority  for  the  support  of 
demonstrations  in  telecommunications 
technologies  for  the  distribution  of 
health,  education,  and  social  services  in- 
formation, and  for  other  purposes,  and 
ask  unanimous  consent  that  the  letter 
of  transmittal,  and  sxmimary  of  the  bill 
be  printed  in  the  Recorij  with  the  text 
of  the  bill.  V 

There  being  no  objectiofc,  the  bill  and 
material  were  ordered  tope  printed  in 
the  Record,  as  follows: 

S.   4223 

Be  it  enacted  by  the  Senat  i  and  House  oj 
Representatives  of  the  Un  ted  States  of 
America  in  Congress  asseml  led.  That  this 
Act  may  be  cited  as  the  "Telefommunlcatlons 
Facilities  and  DemonstratloiJAct  of  1974". 
PURPOSE     m 

Sec.  2.  (a)  Part  IV  of  title  ill  of  the  Com- 
r.  unJcatlons  Act  of  1934  Is  an  inded  by  strik- 
ing cut  the  heading  of  such  i  wt  and  losert- 
I'.e  In  lieu  thereof  "Grants  U  r  Noncommer- 
cial Educational  Broadcast  ng  Facilities; 
Telecommunications  Demonsi  'atlons;  Corpo- 
ration for  Public  Broadcastlr  5". 


(b)  Subpart  A  and  of  such  part  Is  amended 
by  striking  out  the  heading  of  such  subpart 
and  Inserting  In  lieu  thereof  "Assistance  for 
Telecommunications  Facilities  and  Demon- 
strations". 

(c)  Section  390  of  such  Act  Is  amended  to 
read  as  follows: 

"declaration  or  purpose 
"Sec.  390.  The  purposes  of  this  subpart  are 
to  a&slst  (through  matching  grants)  In  the 
construction  of  noncommercial  educational 
television  or  radio  broadcasting  facilities  and 
to  demonstrate  (through  grants  or  contracts) 
the  use  of  telecommunications  technologies 
for  the  distribution  and  dissemination  of 
healtii,  ed<icatlon,  and  other  social  service 
Information.". 

APPROPRIATIONS 

Sec.  3.  Section  391  of  such  Act  Is  amended 
to  read  as  follows: 

"ADTHORIZATIONS    OF    APPROPRIATIONS 

"Sec.  391.  (a)  There  are  authorized  to  be 
appropriated  for  carrying  out  the  purposes 
of  this  subpart  such  sums  as  may  be  neces- 
sary for  the  fiscal  year  ending  June  30,  1975, 
tnd  for  the  five  succeeding  fiscal  years. 

"(b)  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  for  payment 
of  grants  or  contracts  for  projects  for  which 
applications,  approved  under  sections  392  and 
392A.  have  been  submitted  prior  to  October  1. 
1981,  for  construction  of  noncommercial 
educational  television  or  radio  broadcasting 
facilities  or  for  telecommunications  dem- 
onstrations.". 

CRITERIA    FOR    BROADCAST    FACIUTIES 
CONSTRUCTION 

Sec.  4.  (a)  Section  392(a)(1)  of  such  Act 
is  amended  by  striking  out  clause  (C)  and 
Inserting  In  lieu  thereof  "(C)  a  public  or 
private  nonprofit  college  or  university.". 

(b)  Section  392(d)  of  such  Act  Is  amended 
to  read  as  follQws: 

"(d)  The  Secretary  shall  base  his  deter- 
minations of  whether  to  approve  applica- 
tions for  grants  under  this  section  and  the 
amount  of  such  grants  on  criteria  set  forth 
In  regulations  and  designed  to  achieve  ( 1 )  a 
strengthening  of  the  capability  of  existing 
noncommercial  educational  broadcast  sta- 
tions to  provide  local  services;  (2)  the  adap- 
tation of  existing  noncommercial  educational 
broadcast  facilities  to  broaden  educational 
uses;  and  (3)  extension  of  noncommercial 
educational  broadcaist  services,  with  due 
consideration  to  equitable  geographic  cover- 
age throughout  the  tJnlted  States.". 

TELECOMMUNICATIONS    DEMONSTRATIONS 

Sec.  5.  The  Communications  Act  of  1934  is 
amended  by  adding  after  section  392  the 
following  new  section: 

"TELECOMMUNICATIONS    DEMONSTRATIONS 

"Sec.  392A.  (a)  It  Is  the  purpose  of  this 
section  to  promote  the  development  of  non- 
broadcast  telecommunications  facilities  and 
services  for  the  transmission,  distribution 
and  delivery  of  health,  education,  and  social 
service  Information.  The  Secretary  is  au- 
thorized, upon  receipt  of  an  application  In 
such  form  and  containing  such  Information 
as  he  may  by  regulation  require,  to  make 
grants  to,  and  enter  into  contracts  with 
public  and  private  non-profit  agencies,  or- 
ganizations, and  Institutions  for  the  purpose 
of  carrying  out  telecom:.nunlcations  demoa- 
stratlonF. 

"(b)  The  Secretary  may  approve  an  ap- 
plication submitted  under  subsection  (a) 
If  he  determines: 

"( 1 )  that  the  project  for  which  application 
is  made  will  demon.<;trate  innovative  meth- 
ods or  techniques  of  utilizing  nonbroadcaat 
telecommunications  equipment  or  facilities 
to  satisfy  the  purpose  of  this  section; 

"(2)  that  demonstrations  and  related  ac- 
tivities assisted  under  this  section  will  re- 
main under  the  administration  and  control 
of  the  applicant; 


"(3)  that  the  applicant  has  the  managerial 
and  technical  capability  to  carry  out  the 
project  for  which  the  application  Is  made; 
and 

"(4)  that  the  facllliies  and  eriulpment  ac- 
quired or  developed  pursuant  to  the  ap- 
plication win  be  used  only  for  the  trans- 
mission, distribution,  and  delivery  of  health, 
education,  or  social  service  information. 

"(c)  Upon  approving  any  application  un- 
der this  section  with  respect  to  any  project, 
the  Secretary  shall  m.'ike  a  grant  to  or  enter 
into  a  contract  with  the  applicant  in  an 
amount  determined  by  the  Secretary  not  to 
exceed  the  reasonable  and  necessary  coit  of 
such  project.  The  Secretary  shall  pay  such 
amount  from  the  sum  available  therefor.  In 
advance  or  by  v.ay  of  reimbursement,  and  In 
such  Installments  consistent  with  established 
practice,  as  he  may  determine. 

"(d)  Funds  made  available  pursuant  to 
this  section  shall  not  be  available  for  the 
construction,  remodeling,  or  repair  of  struc- 
tures to  house  the  facilities  or  equipment  ac- 
quired or  developed  with  such  funds,  except 
that  such  funds  may  be  used  for  minor  re- 
modeling which  Is  necessary  for  and  Incident 
to  the  Installation  of  such  facilities  or  equip- 
ment. 

"(e)  For  purposes  of  this  section,  the  term 
'nonbroadcast  telecommunications  facilities' 
Includes,  but  is  not  limited  to,  cable  tele- 
vision systems,  communications  satellite  sys- 
tems and  related  terminal  equipment,  and 
other  methods  of  transmitting,  emitting,  or 
receiving  Images  and  sounds  or  Intelligence 
by  means  of  wire,  radio,  optical,  electromag- 
netic, or  other  means. 

"(f)  The  funding  of  any  demonstration 
pursuant  to  this  section  shall  continue  for 
not  more  than  three  years  from  the  date  of 
the  original  grant  or  contract. 

"(g)  The  Secretary  shall  require  that  the 
recipient  of  a  grant  or  contract  under  this 
.section  submit  a  summary  and  evaluation  of 
the  results  of  the  demonstration  at  least  an- 
nually for  each  year  in  which  funds  are  re- 
ceived pursuant  to  this  section.". 

Department  or  Health, 
Education,  and  Welfare, 

October  11,  1974. 
Hon.  James  O.  Eastland, 
President  pro  tempore  0/  the  Senate, 
Washington,  DC. 

Deab  Mr.  Pbssident:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
extend  the  Educational  Broadcasting  Facili- 
ties Program  and  to  provide  authority  for 
the  support  of  demonstrations  in  telecom- 
munications technologies  for  the  distribu- 
tion of  health,  education,  and  social  service 
Information,  and  for  other  purposes." 

This  bill  has  two  basic  purposes.  First,  the 
Department's  direct  support  for  over-the-alr 
educational  radio  and  television  broadcast- 
ing facilities  would  be  extended  for  a  five- 
year  period.  Television  broadcast  coverage  of 
these  stations  now  extends  to  almost  78  per- 
cent of  the  population,  while  radio  coverage 
Is  approximately  65  percent;  extension  of  the 
facilities  program  for  this  additional  period 
would  permit  the  Department  of  Health, 
Education,  and  Welfare  to  essentially  satisfy 
the  original  goals  of  the  program  while  phas- 
ing down  its  direct  support  for  construction 
of  broadcasting  facilities.  Moreover,  because 
the  number  of  public  television  stations  in 
the  country  represents  a  nearly  complete  and 
mature  system,  and  because  increased  broad- 
cast coverage  is  achievable  only  at  unaccept- 
ably  high  per-vlewer  costs  as  the  100  percent 
coversige  level  is  approached,  the  funding 
criteria  for  the  broadcasting  facilities  pro- 
gram would  be  modified  under  this  proposal 
to  give  priority  to  the  strengthening  of  exist- 
ing stations  over  the  activation  of  new  sta- 
tions. 

Secondly,  the  legislation  would  provide 
authority  for  a  telecommunications  program 
designed  to  demonstrate  ways  to  meet  the 
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common  needs  of  the  health  and  education 
community. 

This  legislation  would  provide  a  single 
broad  authority  In  the  Office  of  the  Secretary 
to  create  the  multi-user  telecommunications 
services  and  facilities  which  will  make  it 
possible  for  health,  education,  and  social 
lervlce  providers  Jointly  to  develop  more  effi- 
cient and  economical  means  of  meeting  the 
ration's  needs. 

In  order  to  accomplish  this  objective,  the 
Isgi.'^latlon  would  authorize  the  Secretary  to 
crfrry  out  a  program  for  the  support — 
through  grants  or  contracts — of  demonstra- 
tions In  the  use  and  application  of  nonbroad- 
cast telecommunications  facilities  and  equip- 
ment (such  as  cables  and  satellites).  More- 
over, the  legislation  would  provide  the  au- 
thority to  assist  in  the  initial  application  of 
communications  facilities  that  are  uniquely 
suited  to  the  need.s  of  the  health  and  educa- 
tion community,  including  the  purchase  by 
grantees  or  contractors  of  necessary  tele- 
communications services  from  commercial 
carriers. 

Present  cost  projections  for  the  bill  total 
approximately  $35  million  over  five  years. 

I  am  also  enclosing  for  your  convenience  a 
brief  summary  and  analysis  of  the  proposed 
legislation. 

I  urge  prompt  and  favorable  consideration 
of  this  proposal. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  proposed  legis- 
lation would  be  In  accord  with  the  program 
of  the  President. 
Sincerely, 

Frank  C.  Cahlucci, 

Acting  Secretary. 

Summary  op  the  Telecommttnications 

Facilities  Act  of  1974 

The  basic  purposes  of  the  Telecommuni- 
cations Facilities  Act  of  1974  are  (1)  to  ex- 
tend the  educational  broadcasting  facilities 
program  for  five  years  and  (2)  to  provide 
authority  for  the  Secretary  to  support  dem- 
onstrations in  modern  telecommunications 
technologies  for  the  distribution  and  dis- 
semination of  health,  education,  and  other 
social  service  Information.  The  Act  would 
modify  the  role  of  the  Department  of  Health, 
Education,  and  Welfare  In  educational  broad- 
casting to  Include  not  only  direct  support 
for  particular  facilities  identified  In  the  Com- 
munications Act  of  1934  (hereinafter  "the 
Act") ,  which  are  over  the  air  radio  and  tele- 
vision broadcasting  stations,  but  also  more 
indirect  support,  through  demonstration 
grants  and  contracts,  of  a  wide  range  of  mod- 
em telecommunication  technologies.  In 
many  Instances  such  technologies  may  pro- 
vide a  more  efficient  and  economical  means 
of  meeting  some  of  the  country's  health, 
education,  and  social  service  needs. 

The  Act  would  have  the  short  title  of  the 
"Telecommunication.^  Facilities  Act  of  1974". 

Section  2  of  the  bUl  would  modlfv  the 
headings  of  part  IV  of  title  HI  of  the  Com- 
munications Act  of  1934  and  of  subpart  A 
thereof  to  reflect  the  amendments  made  by 
this  bill.  The  declaration  of  purpose  con- 
tained in  section  390  of  the  Act  would  also 
be  amended  to  reflect  the  broadened  purposes 
set  forth  in  this  bill. 

Section  3  would  authorize  the  appropria- 
tion of  such  sums  as  may  be  necessary  for 
fiscal  year  1975  and  each  of  five  succeeding 
fiscal  years.  Sums  so  appropriated  would 
remain  available  to  fund  applications  sub- 
mitted prior  to  October  1,  1981. 

Section  4(a)  would  amend  the  ellglbUity 
requirements  for  the  educational  broadcast- 
ing facilities  program  to  Include  nonprofit 
colleges  and  universities  as  well  a.s  publlcally 
supported  Institutions.  Section  4(b)  would 
amend  the  funding  criteria  for  the  educa- 
tional broadcasting  facilities  program  to  em- 
phasize (A)  the  strengthening  of  the  capa- 
bility of  existing  noncommercial  educational 
broadcast    sUtions.    (B)    adapting    existing 
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noncommercial  educational  broadcast  facili- 
ties to  additional  educational  uses,  and  (C) 
extending  noncommercial  educational  broad- 
casting services  with  due  consideration  to 
equitable  coverage  of  all  areas  in  the  coun- 
try. 

Section  5  add  to  the  Act  a  new  section 
392A  which  would  authorize  the  Secretary 
to  make  grants  and  contracts  in  order  to 
provide  demonstration  projects  for  the  de- 
velopment of  nonbroadcast  communications 
faculties  and  services  for  the  transmission, 
distribution,  and  delivery  of  health,  educa- 
tion, and  social  service  Information.  Any 
public  or  nonprofit  private  agency,  organiza- 
tion, or  Institution  would  be  eligible  to  par- 
ticipate in  the  program.  Subsection  (b)  of 
the  new  section  sets  forth  the  requirements 
which  applications  for  grants  or  contracts 
for  teleoommunlcatious  demonstrations  must 
meet.  Such  applications  must  provide  as- 
surance : 

(1)  that  the  project  offers  reasonable 
promise  of  demonstrating  Innovative  meth- 
ods or  techniques  of  utilizing  nonbroadcast 
teleconununications  equipment  or  facilities 
which  relate  to  the  purposes  of  this  section; 

(2)  that  the  applicant  will  retain  admin- 
istrative control  of  the  project; 

(3)  that  the  applicant  has  the  manage- 
ment and  technical  caftabllity  to  carry  out 
the  project;  and 

(4)  that  acquired  faculties  and  equipment 
will  be  used  only  for  health,  education,  and 
social  services  purposes. 

Subsection  (c)  of  the  new  section  392A 
woiUd  authorize  the  Secretary  to  pay  up  to 
100  percent  of  the  approved  costs  of  any 
project. 

Subsection  (d)  would  prohibit  the  use  of 
funds  under  the  new  section  for  construc- 
tion of  structures,  but  would  permit  neces- 
sary minor  remodeling  which  is  incident  to 
the  installation  of  equipment  and  facilities. 

Subsection  (e)  provides  a  definition  of  the 
term  "nonbroadcast  telecommunications  fa- 
cilities". 

Subsection  (f)  provides  that  demonstra- 
tions funded  pursuant  to  this  section  may 
continue  for  a  period  of  not  more  than  thr«e 
years. 

Sub.-iectlon  (g)  requires  grantees  to  submit 
annual  summary  and  evaluation  reports. 


By  Mr.  BROCK: 

S.  4224.  A  bill  to  provide  for  an  in- 
ve:.tigation  of  the  character  and  past 
activities  of  potential  Vice-Presidential 
nominees  by  the  Federal  Bureau  of  In- 
vestigation. Referred  to  the  Committee 
on  the  Judiciary. 

Mi-,  brock.  Mr.  Pre.Mdent,  over  a 
year  ago,  I  introduced  legislation,  S.  2741, 
to  provide  for  an  investigation  of  the 
character  and  past  activities  of  potential 
Vice-Presidential  nominees  by  the  Fed- 
eral Bureau  of  Investigation.  Today,  I 
find  it  necessary  to  reintroduce  a  meas- 
ure which  basically  is  the  same  language 
with  the  exception  that  it  would  aUo 
allow  our  President  to  follow  the  same 
procedure  in  the  selection,  if  it  ever  be- 
comes necessary  again,  of  a  Vice-Presi- 
dential nominee. 

Mr.  President,  I  believe  that  the 
changes  in  this  measure  are  Important. 
Tlie  President  should  have  full  oppor- 
tunity to  investigate  potential  nominees 
for  the  second  highest  office  in  this  Na- 
tion as  should  a  potential  Presidential 
nominee.  For  the  past  4  month.s,  we  have 
watched  a  congressional  investigation 
into  tlie  nomination  of  Nelson  Rocke- 
feller as  Vice  President.  Many  have  crit- 
icized Congress,  and  perhaps  rightly  so, 
in  that  the  investigation  has  been  into 
the  man's  economic  background,  and  not 


/ 


his  ability  to  conduct  the  office  of  Presi- 
dent, if  he  should  ever  be  required  to  do 
so.  This  is  one  of  the  primary  reasons 
that  the  investigation  has  taken  so  long, 
much  too  long. 

An  FBI  investigation  of  the  sort  I  am 
recommending  can  be  conducted  above- 
board  .an^prcvide  the  necessary  infor- 
mation needed  for  decisionmaking.  But, 
added  to  that,  this  type  of  investigation 
would  also  protect  the  individual  rights 
of  those  who  are  under  consideration. 
Certainly,  the  final  selection  at  any  time 
will  continue  to  come  under  the  scrutiny 
of  the  press  and  the  Nation,  and  rightly 
so. 

The  events  of  the  past  2  years  have 
had  a  profound  effect  on  our  Nation,  and 
it  is  our  duty  to  see  that  we  learn  from 
those  events  and  not  wait  until  the  next 
"event"  before  we  act. 

Briefly,  this  measure  would  allow,  but 
not  require,  Presidential  candidates,  or 
Presidents  with  the  opportimity  to  sub- 
mit the  names  of  up  to  10  possibilities 
for  Vice  President  to  the  FBI.  I  might 
add  that  Presidential  candidates  with 
reasonable  opportunity  to  win,  which  is 
the  language  of  the  meastlre,  means  that 
a  candidate  either  has  10  percent  of  the 
delegate  votes,  or  is  among  the  top  three 
contenders. 

The  investigation  of  the  contenders 
shall  consist  of  the  normal  procedures 
used  for  a  top-secret  clearance.  The  re- 
sults of  the  investigation  shall  be  released 
only  to  the  winner  of  the  Presidential 
nomination,  or  the  President,  and  only 
with  the  written  consent  of  the  person 
investigated.  Also,  only  the  Presidential 
candidate  himself  and  one  other  staff 
member  chosen  by  the  Presidential  can- 
didate may  view  the  records  at  all  times. 
Tlie  same  applies  to  the  President. 

An  FBI  agent  would  serve  as  custodian 
of  the  records.  After  the  selection  of  the 
Vice  President,  all  investigation  reports 
including  the  investigation  of  the  Vice- 
Presidential  candidate  or  nominee  shall 
be  destroyed.  It  will  be  a  Federal  offense 
of  up  to  5  years  imprisonment  and  a 
$50,000  fine  for  unlawful  disclosure  of  the 
results  of  any  investigation. 

Mr.  President,  this  measure  can  be 
helpful  to  the  Nation  In  the  future.  It 
can  perhaps  help  prevent  some  of  the 
occun-ences  of  the  past  months.  It  Is  my 
hope  that  the  Congress  will  consider  it 
quickly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord following  my  remarks. 

Tliere  being  no  objection,  tlie  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   4224 
A   bUl    to   provide   for   an   Investigation   of 
the   character   and   past   activities  of  po- 
tential Vlce-Presldentlal  nominees  by  the 
Federal  Bureau  of  Investigation 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America    in    Congress    assembled,    That    for 
piu-fHsses  of  this  Act.  the  term — 

( 1 )  "Presidential  primary"  means  any  elec- 
tion held  for  the  expression  of  a  preference 
by  the  voters  of  a  State  for  the  nomination 
of  a  candidate  for  election  to  the  office  of 
President; 

(2)  "polit'CRl  party"  means  any  political 
party  whose  candidate  for  election  to  the 
office  of  President  In  the  most  recently  con- 
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received   more 

total  number  of 

United    Slates 


convention" 
a  political  party 


itlng  personally 
lumber  of  dele- 
Jte  In  such  con- 
kf  the  candidate 
'  to  the  office  of 

intend  to  vote 
it  Individual  as 
|y  for  election  to 

the  convention 

\) ,  an   individual 

furnished  state- 

i  number  of  dele- 


ducted   Presidential   electlcfc 
than  10  per  centum  of  the 
votes    cast    throughout    th 
for   all  such  candidates  tr  siting  votes  cast 
for   the   election    of   Presld'  ntlal   and   Vlce- 
Presldentlal  electors  who  a  e  afflllated  with 
a  political  party  as  votes  ci  st  for  the  Presi 
dential  candidate  of  that  pi  rty; 

(3)  "national     nominat  ng 
means  a  convention  held  bj 
for   the  purpose  of  nomin  ting   the  candi- 
date of  that  party  for  the  o  ice  of  President 
and  1 

(4)  "Presidential  candidxe"  means  an  In- 
dividual who —  1 

(A)  is  qualified  under  th(  Constitution  to 
serve  as  President  if  electc  ■  to  that  OfBce, 
and 

(B)  flies  with  the  Attori  ey  General  not 
later  than  thirty  days  bef<  re  the  date  on 
which  the  national  nomine  ting  convention 
of  a  political  party  is  schec  uled  to  begin — 

(1)  a  statement  in  wr  ting  personally 
signed  by  him  stating  that  :  e  is  a  candidate 
for  the  nomination  of  that  garty  for  election 
to  the  office  of  President;  a; 

(11)      statements     in 
signed    by    a    substantial 
gates  who  are  entitled  to 
vention   for   the   selection 
of  that  party  for  electlo: 
President  stating  that  thi 
for    the    nomination    of   t' 
the  candidate  of  that  pa: 
the  office  of  President  wh 
is  held. 

For  purposes  of  clause  fi 
shall  be  considered  to  ha 
ments  from  a  substantia: 
gates  to  the  national  ncitiinating  conven- 
tion of  a  political  party  inhe  has  furnished 
the  greatest,  next  greatest!  or  third  greatest 
number  of  statements  froix|8uch  delegates,  or 
if  he  has  furnished  statejtjenta  from  10  per 
centum  of  such  delegates.  \ 

Sec.  2.  (a)  (1 )  Wheneverjhere  Is  a  vacancy 
in  the  office  of  Vice  PresK^nt  the  President 
may,  in  writing,  request 
General  Investigate  not 
vlduals  listed  in  such  req 
dent   as   potential   Vice 
nees. 

(2)  A  Presidential  caudklat«  may,  in  writ- 
ing, request  that  the  Attorney  General  in- 
vestigate not  more  than  10  individuals  listed 
In  such  request  by  the  E%-esldentlal  candi- 
date as  potential  Vice  Presidential  nominees. 

(3)  The  Attorney  General  upon  receiving  a 
written  request  from  thel  President  under 
paragraph  (1)  or  from  a  I^esldentlal  candi- 
date under  paragraph  (2)ishall  conduct  an 
investigation  through  the  I'ederal  Bureau  of 
Investigation  of  the  Individuals  listed  in 
such  request.  The  investlsttion  shall  be  of 
the  same  nature,  extent,  i^d  scope  as  an  in- 
vestigation conducted  by} the  Federal  Bu- 
reau of  Investigation  in  ccAinection  with  the 
granting  of  a  top  secret  security  clearance  to 
any  Individual  employe<^  by  the  United 
States.  I 

(b)  An  Individual  who  lithe  subject  of  an 
Investigation  conducted  uader  this  Act  shall 
be  notified  by  the  Attorny  General  when 
the  investigation  is  complAed  and  shall  be 
given  an  opportunity  to  reiAew  the  evidence 
and  Information  obtained  tlrough  such  in- 
vestigation. No  evidence  or  kiformatlon  ob- 
tained by  an  investigation  cmducted  under 
subsection  (a)  shall  be  released  to  any  person 
without  the  written  consent  of  the  individual 
who  is  the  subject  of  the  investigation. 

(c)  If  an  individual  Investigated  under  sub- 
section (a)  consents  in  wrltitig  under  sub- 
section (b)  to  the  disclosure  ot  the  evidence 
and  Information  obtained  in  that  Investiga- 
tion, the  Attorney  General  shall  permit  in- 
spection of  such  evidence  aOd  information 
by  the  President  who  reque»ted  the  inves- 
tigation together  with  one  otiier  person  des 
Ignated  by  the  President,  of  by  the  Presi- 
lentlal  candidate  who  requested  the  Inves 
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>re  than  10  indl- 

3t  by  the  Presl- 

Nsldentlal    noml- 


tlgation  together  with  one  other  person  des- 
ignated by  the  candidate,  but  only  if  such 
candidate  has  been  nominated  by  the  na- 
tional nominating  convention  of  the  polit- 
ical party  with  which  he  is  affiliated.  Any 
such  inspection  shall  be  carried  out  on  prem- 
i.ses  designated  by  the  Attorney  General  In 
the  presence  of  an  employe  of  the  Federal 
Bureau  of  Investigation,  who  shall  be  cus- 
todian of  such  evidence  and  Information.  No 
copy,  record,  or  memorandum  of  any  matter 
contained  in  such  evidence  and  information 
shall  be  made  by  the  candidate  or  the  per- 
son designated  by  the  candidate  to  inspect 
the  evidence  and  Information  with  him,  and 
no  piece  of  such  evidence  or  information 
shall  be  removed  from  the  custody  of  the 
Federal  Bureau  of  Investigation. 

Sec.  3.  (a)  Upon  the  nommatlon  of  a  can- 
didate for  the  office  of  Vice  President  by  the 
President  acting  under  the  twenty-fifth 
amendment  to  the  Constitution,  all  evidence 
and  Information  obtained  under  section  2 
relating  to  such  candidate  shall  be  forwarded 
to  the  appropriate  committees  of  the  Con- 
gress. Upon  the  confirmation  of  such  can- 
didate by  and  with  the  advice  and  consent 
of  the  Senate  all  evidence  and  information 
obtained  under  section  2  relating  to  other 
potential  Vice  Presidential  nominees  shall  be 
destroyed  and  no  memorandum,  copy,  or 
other  record  of  such  evidence  or  Informa- 
tion shall  be  retained. 

(b)  Upon  the  nomination  of  a  candidate 
for  election  to  the  office  of  Vice  President  by 
the  national  nominating  convention  of  a 
political  party,  all  evidence  and  information 
obtained  under  section  2  relating  to  poten- 
tial Vice  Presidential  nominees  of  that  party 
shall  be  destroyed  and  no  memorandum, 
copy,  or  other  record  of  such  evidence  or  in- 
formation shall  be  retained. 

Sec.  4.  No  evidence  or  information  ob- 
tained under  or  in  connection  with  an  In- 
vestigation carried  out  under  this  Act  shall 
be  admissible  in  any  proceeding  before  any 
court  of  the  United  States  or  of  any  Stat*. 

Sec.  5.  The  disclosure,  release,  or  retention 
of  evidence  or  information  In  violation  of  the 
provisions  of  this  Act  shall  be  punishable  by 
a  fine  not  to  exceed  $50,000,  imprisonment 
for  not  to  exceed  five  years,  or  both. 


By  Mr.  BROCK  (for  himself,  Mr. 
Beall,  Mr.  FoNC,  Mr.  Hart,  Mr. 
Haskell,   Mr.   Hathaway.   Mr. 
Humphrey,   Mr.   Kennedy,   Mr. 
MclNTYRE,     Mr.      Percy,      Mr. 
RiBicoFF.      Mr.      Tower,      Mr. 
TuNNEY,     Mr.     Williams.     Mr. 
Young,  Mr.  Hansen,  Mr.  Ran- 
dolph,  Mr.   Hartke,   and   Mr. 
Stafford) : 
S.  4225.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  dis- 
crimination on  the  basis  of  age  in  the 
granting  of  credit.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

Mr.  BROCK.  Mr.  President,  I  am  de- 
lighted that  the  President  has  now 
signed  into  law  H.R.  11221 — Pubhc  Law 
93-495 — which  includes  as  title  VII  the 
legislation  I  introduced  to  prohibit  dis- 
crimination on  the  basis  of  sex  or  marital 
status  with  respect  to  any  aspect  of  a 
credit  transaction.  My  reason  for  orig- 
inally submitting  this  narrower  approach 
to  credit  discrimination  legislation  was 
to  fiolve  one  unconscionable  problem — 
that  of  credit  discrimination  on  the  basis 
of  sex  or  marital  status — which  had  been 
uncovered  by  the  National  Commission 
on  Consumer  Finance  on  which  I  served. 
It  has  since  become  apparent  from 
hearings  held  by  the  House  Subcommit- 
tee on  Consimier  Affairs  that  some  cred- 


itors have  discriminated  against  our 
older  citizens  in  granting  credit.  And.  if 
we  look  at  statistics,  v  l  become  even 
more  aware  of  the  magHitr.de  of  a  grow- 
ing problem.  The  numb  ■.;  and  percent- 
age of  the  elderly  are  increasing.  It  Is  es- 
timated that,  by  the  year  2000,  there  will 
be  29  million  elderly,  an  increa.'^e  of  46 
percent.  They  will  comprise  about  24 
percent  of  the  population  versus  10  per- 
cent today.  Each  day,  there  is  a  net  in- 
crease of  1.000  old  people. 

Older  persons  most  frequently  encoun- 
ter credit  discrimination  when  they  try 
to  establish  credit  for  the  first  time  after 
a  lifetime  of  paying  cash.  Many  depart- 
ment stores,  for  instance,  will  no  longer 
accept  a  personal  check  from  an  indi- 
vidual without  a  major  credit  card  and 
thus,  older  persons  find  they  must  apply 
for  these  credit  cards  after  they  reach 
age  G5.  I  feel  the  credit  worthiness  of 
these  persons  should  be  judged  on  the 
same  basis  as  that  of  other  age  groups 
applying  for  credit  for  the  first  time. 

Some  credit  grantors  discriminate 
against  persons  who  are  not  gainfully 
employed  on  a  full-time  basis,  without 
regard  to  the  fact  that  many  retired  per- 
sons no  longer  need  to  rely  on  full-time 
employment  for  their  incomes.  This 
practice  exists  in  face  of  the  fact  that 
income  from  pensions,  annuities,  social 
security,  and  other  sources  of  retirement 
income  tends  to  be  more  reliable  than  in- 
come derived  from  employment. 

Older  Americans  should  not  be  hu- 
miliated by  credit  grantors  who  simply 
feel  that  they  are  "too  old."  They  should 
be  judged  solely  on  their  willingness  and 
ability  to  meet  their  credit  obligations. 

In  order  that  our  older  citizens  may  be 
protected  against  credit  discrimination  I 
am  today  introducing  the  Equal  Credit 
Opportunity  Act  Amendments  of  1974. 
This  bill  makes  it  unlawful  for  any  cred- 
itor to  discriminate  against  any  appli- 
cant who  has  the  capacity  to  contract,  on 
the  basis  of  an  arbitrarj"  age  limit,  with 
respect  to  any  aspect  of  a  credit  trans- 
action. The  protection  of  these  amend- 
ments is  limited  to  applicants  who  have 
the  capacity  to  contract.  Obviously. 
minors  who  cannot  be  held  accountable 
for  their  contractual  obligations  should 
not  be  Included  within  the  purview  of 
this  legislation. 

The  legislation  prohibits  only  discrim- 
ination on  the  basis  of  "an  arbitrary  age 
limit."  The  puijKJse  of  this  legislation  is 
to  permit  the  use  of  statistically  valid 
tests  and  actuarially  sound  criteria  in 
the  granting  of  credit.  For  example,  it 
would  not  be  fair  to  require  a  creditor 
to  grant  credit  for  an  85-year-old  man 
who  might  olatm  discrimination  because 
he  was  turned  down  on  his  application 
for  a  30-year  mortgage.  In  a  similar  vein, 
an  inquiry  of  age  would  be  permitted  so 
that  decisionmaking  in  the  credit-grant- 
ing process  may  be  based  upon  knowl- 
edge, not  ignorance,  in  fairness  to  the 
credit  grantor. 

Tills  legislation  is  important  to  our 
older  citizens  and  I  urge  prompt  atten- 
tion to  this  matter  by  this  body. 
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By  Mr.  BROCK: 
S.  4226.  A  biU  to  extend  the  life  of  the 
Postal  Service  Advisory  Council,  and  for 


other  purposes  Rcfcrrrd  to  the  Commit- 
tee on  Post  Office  and  Civil  Bervice. 

Mr.  BROCK.  Mr.  President.  I  send  to 
the  desk  for  introduction  ai:d  appropri- 
ate referral  a  bill  to  extend  the  Po.stal 
Service  Advison,-  CounriJ  for  an  r.ddi- 
tional  2  years.  Tlie  Councils  iinpoitance 
cannot  be  underestimated,  as  it  provides 
an  opportunity  for  u.scrr,  of  the  mail  to 
advise  and  review  the  Po.';tal  Service. 

The  retention  of  the  Postal  Service  Ad- 
visory Council  is  necessitated.  I  believe, 
by  tlie  unique  position  that  the  Postal 
Service  occupies  among  American  insti- 
tutions today.  The  Po.stal  Service  is.  of 
course,  a  semi-autonomous  branch  of  the 
Government,  which  makes  it  more  diffi- 
cult for  Congress  to  control  than  other 
agencies.  But  it  is  also  a  virtual  monop- 
oly, with  its  status  protected  by  law. 
These  two  factors  make  it  most  impor- 
tant for  an  outside  watchdog  group,  such 
as  the  Advisory  Council,  to  protect  the 
consumer,  tlie  union  member,  and  the 
businessman  by  giving  them  a  voice  in 
Postal  Service  operations. 

I  think  tliat  few  of  my  colleagues  in 
either  tlie  Senate  or  the  House  would 
deny  tliat  the  public  needs  a  bigger  voice 
in  regfirds  to  the  U.S.  mail.  Every  week  I 
receive  complaints  from  constituents  who 
are  unsatisfied  with  the  Post  Office.  They 
feel  that  it  is  neither  responsive,  nor 
responsible  to  them. 

One  constituent,  Mr.  Ii-vin  BRinum  of 
CoUegedale,  Tenn.,  experienced  consid- 
erable difficulty  in  having  his  mail  for- 
warded to  his  summer  residence  in 
Maryland.  He  was  not  able  to  get  the 
Post  Office  to  perform  its  duties  until  he 
he  had  complained  to  his  Senator.  The 
Postal  Service  was  not  responsive  to  his 
needs. 

Another  man  told  mc  of  a  time  his 
organization  sent  time-value  newslet- 
ters to  locations  not  more  than  80  miles 
from  Memphis.  Half  of  the  mailing  did 
not  reach  its  destination  until  3  weeks 
later,  after  the  main  event  publicized  in 
the  newsletter  had  already  taken  place. 
He  rightfully  complained. 

We  must  conclude  that  such  delay  is  re- 
grettable and  in  short,  inexcusable  I 

The  Postal  Service  replied  that  it  was 
unable  to  Identify  any  sources  of  im- 
proper handling. 

Andrew  Ewing  of  Nashville  suffered 
when  important  papers  being  mailed 
from  Nashville  to  Washington  were  long 
delayed.  He  wrote  in  frustration. 

It  appears  that  with  every  increase  la 
postal  rates,  the  quality  of  service  deterH 
orates.  Can't  something  l>e  done  about  this?* 

Mr.  President,  it  Is  my  hope  that  a 
rejuvenated  Postal  Service  Advisory 
Council  will  indeed  be  able  to  do  some- 
thing about  this,  that  It  will  listen  to 
and  voice  these  complaints  to  the  Posal 
Service,  along  with  recommendations  on 
what  to  do  about  the  problems.  These 
constituents  complaints,  I  regret  to  say, 
are  not  the  exception,  but  too  often  the 
norm.  I  say  the  public's  interest  must 
b3  protected. 

I  was  a  supported  of  Postal  Reorgani- 
zation, and  still  wish  we  could  achieve 
a  true  depoliticalization.  Yet  there  is 
obviously  great  room  for  improvement. 
The  Postal  Service  Advisory  Council  has 


the  potential  of  fulfilling  consumer  input 
on  how  to  make  these  needed  improve- 
ments. 

I  realize  that  the  Postal  Service  al- 
ready has  a  consumer  advocate,  and  a 
good  one  at  that.  Bui  his  Ls  an  "in  house" 
voice,  and  in  the  end  he  Ls  responsible 
to  the  Postal  Sci-vice  authorities.  The  Ad- 
visory Council  would  give  the  public  a 
more  open  forum  for  advice. 

The  Advisory  Council  does  not  just 
give  the  public  a  forum,  it  is  also  made 
up  of  business  mail  asers  and  labor  union 
representatives.  They  also  need  a  voice, 
particularly  the  unions,  whose  members 
make  the  system  work.  These  employees 
nm.st  have  the  right  to  provide,  in  an 
open  atmosphere,  the  input  which  their 
experience  and  know-how  makes  so  val- 
uable. Let  us  not  muffle  the  unions'  voice 
by  allowing  the  Council  to  expire. 

Mr.  President.  I  have  always  been  an 
advocate  of  reforming  tlie  system  to 
make  it  work  better.  That  being  so.  my 
bill  does  not  only  extend  the  life  of  the 
Postal  Service  Advi.sory  Council,  but 
makes  several  reforms  as  well.  First,  the 
public  at-large  membership  would  be  in- 
creased from  three  to  five,  in  order  to 
give  tlie  consumer  a  greater  say  In  Postal 
Service  operations.  Second,  the  Council 
would  be  allowed  to  elect  its  own  chair- 
man and  vice  chairman.  Under  the  pres- 
ent system,  the  Council  Ls  somewhat  In- 
hibited by  having  as  its  chairman  the 
Pastmaster  General,  whom  It  Is  supposed 
to  be  advising.  Third.  In  order  to  increase 
the  efficiency  of  the  Council  in  Its  day-to- 
day operations,  it  should  be  given  per- 
mission to  requisition  supplies  and  serv- 
ices needed  to  perform  Its  duties.  And 
last  of  all.  the  Advisory  Council  should 
make  a  yearly  report  to  the  Congress  on 
its  findings  and  recommendations.  I  be- 
lieve this  would  allow  Congress  to  give 
greater  scrutiny  to  the  Postal  Service  op- 
erations and  give  greater  opportunity  to 
make  recommendations  to  the  mail 
service. 

The  Postal  Ser\lce  Advisory  Council  Is 
scheduled  to  expire  on  January  5.  1975. 
I  realize  that  thi.s  is  an  11th  hour  ef- 
fort, but  It  is  my  sincere  hope,  for  the 
sake  of  postal  employees  and  consumers, 
that  this  bill  will  see  quick  pa.ssage,  so 
that  the  Council  will  see  at  least  2  more 
years  of  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  In 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  4226 
A  bill  to  e\tend  the  life  of  the  Postal  Service 
Advisory  CiouncU,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Postal  Servlco  Advisory  Council,  established 
uader  section  206  of  title  39,  United  States 
Code,  Is  renewed  for  the  two-year  period  be- 
ginning; January  5,  1975,  and  ending  Janu- 
ary 4,  1977. 

Sec.  2.  Section  206(a)  of  title  39,  United 
States  Code,  is  amended  to  read  as  fol'ows: 
"(a)  There  shall  be  a  Postal  Service  Ad- 
visory Council  of  which  the  Postmaster  Gen- 
eral and  the  Deputy  Postmaster  General 
shall  be  members  ex  ofHclo.  The  Advisory 
Council  shall  have  13  additional  members 
appointed  by  the  President.  He  shall  appoint 


as  such  members  (1)  4  persons  from  among 
persons  nominated  by  those  labor  organiza- 
tions recognized  as  collective-bargaining 
representatives  for  employees  of  the  Postal 
Service  in  one  or  more  collective-bargaining 
units,  (2)  4  persons  as  representlves  of  ma- 
jor mail  users,  and  (3)  6  persons  as  repre- 
sentatives of  til©  public  at  large.  All  mem- 
bers shall  be  appointed  for  terms  of  2  years 
except  that,  of  those  first  appointed.  2  of 
the  members  representative  of  labor  organi- 
zations, 2  of  the  members  representative  of 
major  postal  users,  and  1  member  repre- 
senting the  public  at  large  shall  be  ap- 
pointed for  1  year.  The  Chairman  and  Vice 
Chairman  shaU  be  elected  from  among  the 
mAfibers  of  the  Council.  Any  member  ap- 
point^ to  fill  a  vacancy  occurring  before  the 
explrabon  of  th©  term  for  which  hJs  prede- 
cessor was  appointed  shall  serve  for  the  re- 
mainder of  such  term.". 

Sec.  3.  Section  206  of  such  title  is  fur- 
ther amended  by  adding  at  the  end  therecrf 
the  following  new  subsections: 

"(d)  The  Postal  Service  shall,  at  the  re- 
quest of  the  Chairman  of  the  Advisory 
Council,  provide  the  CouncU  with  such  ma- 
terials, supplies,  and  assistance  as  it  may 
require  to  carry  out  its  duties  under  this 
section. 

"(e)  The  Advisory  Council  shall  report  an- 
nually to  the  Congress  and  the  President  on 
Its  activities  under  this  section.". 


By  Mr.  ERVIN  (for  himself,  Mr. 
RiBicoFF,  Mr.  Percy,  Mr.  Met- 
CALF,  Mr.  Inottye,  Mr.  Montota, 
and  Mr.  Weicker)  : 
S.  4227.  A  bill  to  establish  certain  Fed- 
eral agencies,  effect  certain  reorganiza- 
tions of  the  Federal  Government,  and  to 
Implement  certain  reforms  In  the  opera- 
tion of  the  Federal  Government  recom- 
mended by  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Government  Operations. 

WATEaCATE  HEORGANIZATION   AND  KEFORM 
ACT  or   1974 

Mr.  ERVIN.  Mr.  President,  on  behalf 
of  Senators  Ribicoff,  Percy,  Metcalf, 
Inouye,  Montoya,  Weicker,  and  myself, 
I  introduce  for  appropriate  reference  the 
Watergate  Reorganization  and  Reform 
Act  of  1974,  which  will  implement  most 
of  the  reforms  in  the  operation  of  the 
Federal  Government  recommended  by 
the  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities. 

Pursuant  to  Senate  Resolution  60, 
which  the  Senate  passed  unanimously  on 
February  7,  1973,  the  select  committee 
conducted  an  extensive  Investigation  of 
the  so-called  Watergate  affair  and  other 
aspects  of  the  1972  Presidential  election. 
The  findings  smd  recommendations  of 
the  select  committee  are  contained  in  its 
final  report  to  the  Senate. 

In  addition  to  exposing  campaign 
"dirty  tricks."  the  mi.suse  of  campaign 
funds,  and  attempts  to  use  public  in- 
stitutions for  political  purposes,  the 
select  committee  made  a  series  of  legis- 
lative proposals  in  accordance  with,  its 
mandate  from  the  Senate.  These  rec- 
ommendations are  designed  to  insure 
that  the  abuses  known  generally  as 
Watergate  will  be  eliminated  insofar  as 
possible  from  future  Presidential  cam- 
paigns. 

Many  of  the  select  committee's  pro- 
posals already  have  become  law  as  part 
of  the  Federal  Election  Campaign  Act 
Amendments  of  1974.  The  bill  whi?h  I 
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Introduce  today  will  tun^the  other  rec- 
ommendations Into  concrete  legislative 
proposals. 

The  abuses  in  the  19t2  Presidential 
campaign  were  far-reacling  and  conse- 
quently the  Watergate  {Reorganization 
and  Reform  Act  of  1974  ts  very  broad. 

OinCB  OF  PUBLIC  A'lrOBNEY* 

The  Watergate  Reorganization  and 
Reform  Act  establishes  apermanent  Of- 
fice of  Public  Attorney,  Independent  of 
the  Justice  Department  and  the  execu- 
tive branch,  whose  J  uri  .diction  would 
include  the  right  to  prose  :ute  In  cases  of 
allegation  of  conflict  of  Interest  within 
the  executive  branch,  C )  inquire  into 
cases  charging  mlscondict  by  Federal 
departments  or  regxilator;  ■  agencies,  and 
to  prosecute  cases  refern  i  to  the  OflBce 
by  the  Federal  Elections  i  :;ommlsslon. 

The  memory  of  the  "i  Saturday  night 
massacre"  may  In  Itself  be  sufficiently 
persuasive  of  the  need  or  a  truly  In- 
dependent public  proseci  tor.  The  mem- 
bers of  the  select  comi^lttee  believed 
that  we  should  not  wait  or  this  need  to 
arise  again,  but  that  we  ;hould  lock  the 
bam  door  before  the  ho]  se  is  stolen. 

Apart  from  the  proset  utorlal  role  of 
the  E»ubllc  Attorney,  it  ii  intended  that 
the  establishment  of  thlj  office  will  also 
serve  to  deter  those  who  i  light  otherwise 
risk  illegal  activities  In  tl  e  knowledge  or 
belief  that  they  control  t  le  Government 
enforcement  and  Investl^tlve  agencies. 

The  Public  Attorney  woold  also  serve  as 
an  ombudsman,  lnvestig£^  ing  allegaiions 
of  conflict  of  interest  >r  misconduct 
within  the  executive  brani  h,  to  eliminate 
the  possibility  of  any  fut|  ;re  covenips. 

CONGRESSIONAL,    LfCAl      ^EKVICE 

The  experience  of  the  |)ast  few  years 
underscores  the  need  for 
positive  steps  to  Insure 
of  the  legislative  branch 
by  the  Executive,  and  thai 
for  the  expeditious  resolul 
filets  between  the  two.  Fdjr  example,  we 
have  seen  the  President  p  omlse  nuclear 
powerplant  facilities  to  fo  elgn  countries 
without  the  knowledge  or  c  )nsent  of  Con- 
gress; Ignore  subpenas  Iss  aed  by  a  con- 
gressional committee  und  r  the  giiJse  of 
"executive  privilege":  and  mpound  with- 
out statutory  authority  fur  ds  duly  appro- 
priated by  Congress.    ' 

The  Watergate  Reorg  nlzation  and 
Reform  Act  establishes  a  Congressional 
Legal  Service  under  the  direction  of  a 
Congressional  Legal  Couns  si  to  assist  the 
Congress  In  restoring  thj  balance  of 
power  in  our  system  of  gov(  rnment.  Con- 
gress could  ask  the  legal  dounsel  to  give 
an  advisory  opinion  on  wh(  ther  a  specific 
action  fell  within  the  boun  is  of  the  Pres- 
ident's authority  and  coi  ild  initiate  a 
court  action  to  compel  he  executive 
branch  to  act  In  accordai  ice  with  that 
opinion.  The  Legal  Couni  ;1  would  also 
represent  Congress  In  a  ly  action  In 
which  the  validity  of  an;  official  pro- 
ceeding of,  or  action  taker  by,  the  Con- 
gress is  questioned. 

ABUSE   OF    POWE  ; 

The  select  committee's  Investigation 
revealed  repeated  attempts?  by  the  Nixon 
administration  to  misuse  ithe  CIA,  the 
FBI,  IRS,  and  the  Justice  Department  for 
political   purposes,    wholly   inconsistent 


Jngress  to  take 
^at  the  powers 
J-e  not  usurped 
I  channels  exist 

)n  of  any  con- 


wlth  their  legal  authority  and  responsi- 
bilities. 

Tlie  function  of  the  CTA  Is  to  provide 
Intelligence  on  the  affairs  of  foreign 
countries,  not  assistance  to  those  who 
would  use  Illegal  means  to  procure  in- 
formation for  attempts  at  defamation  of 
character  or  for  political  purposes. 

The  function  of  the  FBI  Is  to  protect 
American  citizens  from  crime,  not  to  pro- 
tect the  political  future  of  an  Incumbent 
President. 

The  function  of  the  IRS  Is  to  assure 
the  fair  and  efficient  administration  of 
our  tax  laws,  not  to  harass  some  citizens 
by  repeated  audits,  nor  to  prevent  the 
rightful  Investigation  of  others. 

The  function  of  the  Justice  Depart- 
ment is  to  enforce  the  laws,  no  matter 
who  violated  them,  not  to  provide  grand 
jury  information  to  Interested  parties. 

In  order  tltfct  these  agencies  may  be 
safeguarded  from  political  manipula- 
tion, the  Watergate  Reorganization  and 
Reform  Act  provides  that  no  employee  of, 
or  assigned  to,  the  Executive  Office  of  the 
President  may  authorize  or  engage  in  in- 
vestigative or  intelligence  gathering  ac- 
tivities without  the  authorization  of  Con- 
gress; that  the  coverage  of  the  Hatch  Act 
be  extended  to  all  Justice  Department 
officials,  Including  the  Attorney  General ; 
that  Government  officials  confirmed  by 
the  Senate  or  on  the  payroll  of  the  Exec- 
utive Office  of  the  President  be  prohibited 
from  soliciting  or  receiving  campaign 
contributions  dm-ing  their  period  of  serv- 
ice and  for  1  year  following  their  depar- 
ture; and  that  Individual  income  tax  re- 
turns not  be  made  available  to  the  Presi- 
dent or  to  officers  or  employees  of  the 
Executive  Office  of  the  President. 

Furthennore,  the  Secretary  of  the 
Treasury  would  be  required  to  give  an- 
nual reports  to  the  House  Ways  and 
Means  Committee,  the  Senate  Finance 
Committee  and  the  Joint  Committee  on 
Internal  Revenue  Taxation  explaining 
any  requests  originating  in  the  Executive 
Office  of  the  President  for  information 
or  the  investigation  of  a  taxpayer,  and 
what  action  was  taken  on  the  request. 
Such  requests  would  have  to  be  made  in 
writing. 

DIRTY  TRICKS 

The  name  of  Donald  Segretti  has  be- 
come .synonymous  with  campaign  dirty 
tricks.  Among  some  of  the  practices  un- 
earthed by  the  select  committee's  in- 
vestigation were  phony  press  releases  dis- 
torting candidates'  positions  on  the  is- 
sues, the  hiring  of  hecklers  and  demon- 
strators to  disrupt  rallies,  the  distribution 
of  pamphlets  and  leaflets  advertising 
nonexistent  campaign  events  and  can- 
celing scheduled  ones,  and  the  publica- 
tion of  scurrilous  letters  on  a  candidate's 
letterhead  defaming  his  opponents.  The 
purpose  of  such  practices  was  to  callously 
misrepresent  candidates  to  the  American 
public  and  sow  distrust  among  the  Demo- 
cratic Presidential  contenders. 

In  the  select  committee's  opinion,  at- 
tempts to  defraud  the  voters  and  deprive 
candidates  of  the  opportunity  to  wage  a 
campaign  devoid  of  bogus  Issues  and 
false  statements  have  no  place  in  the 
American  political  system.  Although  laws 
currently  exist  to  prevent  the  publica- 
tion of  unidentified  campaign  materials 


or  unauthorized  advertisements,  those 
laws  are  not  sufficiently  broad  to  cover 
the  activities  dLsclosed  in  the  coui-se  of 
the  select  committee's  investigation 
Therefore,  the  Waterf^ate  Reorganization 
and  Reform  Act  establishes  crimmal 
penalties  for  seeking  or  directing  another 
person  to  seek  employment  in  a  political 
campaign  imder  false  pretenses  for  the 
purpose  of  spying,  or  interfering  with  and 
obstructing  campaign  activities;  stealing 
or  copying  without  authorization  cam- 
paign materials,  documents,  or  personal 
papers  of  a  candidate  or  his  Hides;  and 
misrepresenting  over  the  telephone  or  In 
person  In  such  a  manner  as  to  fraudu- 
lently purport  to  be  affiliated  with  a 
particular  candidate. 

CAMPAIGN  FINANCING 

Much  of  the  select  committee's  time 
was  spent  investigating  the  use  of  cam- 
paign funds  by  the  Committee  to  Re- 
Elect  the  President  and  by  White  House 
staff  members.  The  select  committee 
found  that  contributions  often  'ere 
raised  in  an  illegal  manner  and  used  for 
illegal  purposes.  Illegal  corporate  con- 
tributions went  unreported,  and  favor- 
able treatment  by  Federal  agencies  often 
was  an  implied  consequence  of  a  sub- 
stantial donation.  Large  amounts  of  cash 
were  passed  back  and  forth  among  White 
House  officials  and  campaign  aides. 

Fortimately.  many  of  the  select  com- 
mittee's recommendations  relative  to 
such  abuses  have  been  enacted  into  law 
as  part  of  the  Federal  Election  Cam- 
paign Act  Amendments  of  1974.  I  am 
sure  that  the  enactment  of  these  pro- 
visions will  stand  as  a  monument  to  the 
work  of  the  Select  Committee. 

The  new  campaign  law  provides  for 
the  establishment  of  a  Federal  Elections 
Commission  to  administer  the  Federal 
election  laws.  It  prohibits  cash  contribu- 
tions in  excess  of  $100  in  connection  with 
nomination  and  election  to  Federal  of- 
fice. It  requires  each  candidate  for  Presi- 
dent and  Vice  President  to  designate 
one  principal  campaign  committee  and  a 
campaign  depository.  It  limits  campaign 
expenditures  by  Presidential  and  Vice 
Presidential  candidates  to  $10  million 
for  nomination  and  $20  million  in  the 
general  election.  It  limits  individual  cam- 
paign contributions  to  $1,000  per  candi- 
date. It  prohibits  campaign  contributions 
by  foreign  nationals.  It  limits  to  $5,000 
the  amount  any  political  organization 
may  contribute  to  a  Presidential  cam- 
paign. 

These  provisions  were  recommended, 
in  whole  or  in  part,  by  the  select  com- 
mittee. I  am  satisfied  that  they  will  cor- 
rect many  of  the  abuses  revealed  by  the 
select  committee.  Since  they  already  are 
law,  I  have  not  Included  them  in  the 
Watergate  Reorganization  and  Reform 
Act  of  1974. 

Of  course,  there  were  other  recommen- 
dations of  the  select  committee  regard- 
ing campaign  financing  which  have  not 
been  enacted,  and  these  are  included  in 
the  bill. 

The  solicitation  or  use  of  campaign 
funds  for  purposes  in  violation  of  the 
Federal  election  laws  would  be  pro- 
hibited. Recipients  of  Federal  grants, 
loans,  or  subsidies  in  excess  of  $5,000 
annually     would    be    prohibited    from 


December  11,  197  Jt. 


CONGRESSIONAL  RECORD  —  SENATE 


39013 


soliciting  or  receiving  campaign  contri- 
butions. The  President  and  Vice  Presi- 
dent would  be  required  to  make  a  fuU 
financial  disclosure  each  year  to  the 
Comptroller  G^eneral. 

Furthermore,  the  bill  increases  the  tax 
credit  to  100  percent  for  small  campaign 
contributions — up  to  $25  on  an  individual 
and  $50  on  a  joint  return. 

PENALTIES  FOR  VIOLATIONS  OF  FEDERAL  ELECTION 
LAWS 

Letting  the  punishment  fit  the  crime 
is  not  a  concept  new  to  judicial  pro- 
cedure. Yet  in  the  course  of  its  investiga- 
tions, the  select  committee  found  that 
certain  activities  were  not  Federal  of- 
fenses, and  that  in  other  cases,  the  pen- 
alties which  could  be  imposed  were  far 
less  serious  than  the  offense  would  war- 
rant. For  example,  neither  the  break-in 
of  Dr.  Fielding's  office  nor  the  biuglary 
of  the  Democratic  National  Committee 
constituted  a  Federal  offense.  The  Water- 
gate Reorganization  and  Reform  Act 
amends  our  criminal  statutes  to  make 
anj'  felony  committed  for  the  purpose  of 
interference  with,  or  effecting  the  out- 
come of,  a  Federal  election  or  nomi- 
nating process  a  Federal  offense.  It  also 
makes  it  a  felony  for  an  individual  to  use 
or  attempt  to  use  Federal  resources  for 
the  purpose  of  influencing  a  Federal  elec- 
tion by  obstructing,  impairing,  or  per- 
verting a  Government  function;  to 
promise  a  Government  benefit  in  return 
for  political  support,  or  for  a  Govern- 
ment official  to  use  the  awarding  of 
grants,  loans,  contracts,  subsidies  or 
other  Federal  funds  for  the  purpose  of 
effecting  a  Federal  election. 

In  closing,  I  would  like  to  call  the 
attention  of  my  colleagues  to  the  fact 
that  the  select  committee's  recom- 
mendations in  two  areas  are  not  included 
in  the  Watergate  Reorganization  and 
Reform  Act.  The  specific  areas  are  the 
expansion  of  congressional  oversight  re- 
sponsibilities, particularly  in  regard  to 
the  relationship  between  the  White 
House  and  the  intelligence  and  law  en- 
forcement agencies.  I  would  like  to  stress 
that  the  omission  of  these  recommenda- 
tions from  the  bill  is  not  indicative  of 
a  lack  of  commitment  to  these  proposals, 
but  rather  a  recognition  of  the  difference 
between  legislative  and  non-legislative 
matters. 

Mr.  PresMent,  I  ask  unanimous  con- 
sent that  a*section-by-section  analysis 
and  the  teA  of  the  bill  be  printed  in 
the  Record  Amediately  after  the  state- 
ments of  tifc  distinguished  Senators 
from  Connecticut  (Mr.  Ribicoff)  and 
Illinois  (Mr.  Percys  who  are  joining  me 
in  sponsoring  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  today 
the  chaiiTnan  of  the  Senate  Government 
Operations  Committee  is  introducing 
the  Watergate  Reorganization  and  Re- 
form Act  of  1974. 1  am  honored  to  be  able 
to  be  a  sponsor  of  this  bill. 

Tile  whole  country  owes  an  incalculable 
debt  to  Chairman  Ervin  for  his  wise 
leadei-ship  of  the  Senate  Watergate  Com- 
mittee. Seldom  has  a  committee  con- 
sidered issues  of  such  importance  to  the 
country.  Seldom  has  a  committee  con- 
ducted such  a  Uiorough  and  thoughtful 


investigation  of  a  problem.  The  bill  the 
chairman  is  introducing  today  is  a 
splendid  monimient  to  the  work  done  by 
him  and  liis  committee.  It  represents  the 
best  tliinking  of  the  committee  distilled 
from  the  long  l.ours  it  spent  investigating 
and  reflecting  on  the  events  of  Water- 
gate. 

■While  Watergate  was  a  national  trag- 
edy, the  country  can  emerge  from  it 
stronger  than  ever  if  it  leads  us  to  change 
certain  ways  in  which  the  Government 
operates. 

A  panel  of  the  National  Academy  of 
Public  Administration  wrote  in  its  intro- 
duction to  a  study  commissioned  by  Sen- 
ator Ervin's  Committee, 

Watergate  damaged  the  Image  ol  the 
public  service,  which  already  had  been 
suffering  from  a  decline  In  public  confidence 
for  several  years.  It  represents  not  only  an 
aberration  but,  perhaps  more  Important  for 
those  concerned  with  America's  future,  a 
culmination  of  converging  trends  developing 
and  gathering  Itenslty  over  the  post  World 
War  II  decades.  The  focusing  of  attention  on 
the  abuses  associated  with  Watergate  now 
lays  the  ground  for  much  needed  reeaxmlna- 
tion  and  reform. 

The  Watergate  Reorganization  and  Re- 
form Act  seeks  to  translate  some  of  the 
rethinking  about  our  Government  which 
followed  Watergate  into  meaningful 
reform. 

The  bill  does  not  just  seek  to  plug 
loopholes  in  the  present  laws.  Its  most 
important  provisions  contain  proposals 
for  fundamental  reorganization  of  por- 
tions of  the  Government.  The  bill  creates 
an  Office  of  Public  Attorney,  independent 
of  the  President  and  the  remainder  of 
the  executive  branch,  to  investigate  and 
prosecute  violations  of  the  law  by  Gov- 
ernment officials.  It  will  also  handle 
violations  of  the  campaign  laws,  and 
suits  against  private  persons  which  the 
Justice  Department  should  not  handle 
because  of  actual  or  potential  conflicts  of 
interests.  Such  a  new  Federal  office  will 
guai-antee  that  there  will  be  an  in- 
dependent voice  in  Washington  that  by 
its  vigilance  can  help  keep  Government 
honest,  and  elections  fair,  and  that  can 
generally  monitor  the  administration  of 
justice  in  the  Government.  It  should  do 
much  to  help  increase  the  public's  con- 
fidence in  the  Government. 

The  bill  also  creates  a  Congressional 
Legal  Service.  This  office  will  be  author- 
ized to  seek  on  behalf  of  Senators  or  Con- 
gressmen judicial  enforcement  and  in- 
terpretation of  the  laws  Congress  has 
already  passed,  or  the  actions  Govern- 
ment officials  have  taken  pursuant  to 
such  laws.  This  provision  will  enable 
Congress  to  challenge  claims  of  execu- 
tive privilege  or  other  actions  by  the  ex- 
ecutive branch  which  Congress  believes 
threatens  the  proper  balance  between 
the  two  branches  of  Government. 

The  Report  of  the  Watergate  Commit- 
tee summed  up  the  importance  of  these 
two  proposals  when  it  stated  that: 

The  report's  major  legislative  recommen- 
dations relate  to  the  creation  of  new  insti- 
tutions necessary  to  safeguard  the  abuse  of 
executive  power,  and  to  insure  the  prompt 
and  Just  enforcement  of  laws  that  already 
exist. 

The  remaining  provisions  of  the  bill 
seek  to  remedy  other  specific  problems 


identified  by  the  committee  during  Its 
work.  A  number  of  legislative  recom- 
mendations made  by  the  Watergate  Com- 
mittee have  already  been  enacted  into 
law  by  this  committee.  This  is  especially 
so  in  the  case  of  the  major  reforms  of 
the  election  laws  recommended  by  the 
committee.  All  the  other  legislative  pro- 
posals approved  by  the  committee  not 
yet  enacted  into  law  are  contained  in 
this  bill. 

The  bill  is  a  fitting  capstone  to  Chair- 
man Ervin's  career  in  the  Senate.  It  re- 
flects not  only  his  experience  as  chair- 
man of  the  Watergate  Committee,  but 
also  his  chairmanship  of  the  Govern- 
ment Operations  Committee,  his  20  years 
of  service  in  the  Senate,  and  his  life- 
long study  of  the  Constitution  and  the 
American  Government. 

The  greatest  strength  of  the  American 
system  has  often  been  demonstrated  in 
times  of  national  crisis.  From  the  De- 
pression came  the  innovative  social  pro- 
grams of  the  New  Deal.  Perhaps  from 
Watergate  may  come  the  further  res- 
toration of  integrity,  confidence,  and 
responsiveness  in  our  political  process. 
It  is  my  hope  that  this  bill  may  go  a  long 
way  in  achieving  this  goal. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Ervin  and 
Ribicoff  as  a  chief  sponsor  of  the  Wa- 
tergate Reorganization  and  Reform  Act 
of  1974.  This  legislation  is  an  attempt 
by  Congress  to  put  into  effect  the  safe- 
guards which  Watergate  proved  nec- 
essary. 

There  is  an  old  saying,  "Fool  me  once, 
shame  on  you;  fool  me  twice,  shame  on 
me."  Action  by  the  Congress  in  light  of 
Watergate  is  necessary  not  only  to  put 
the  Congress  on  record  as  opposing  the 
abuses  which  were  manifest  in  the  Pres- 
idential election  of  1972,  but  also  to 
make  sure  that  those,  who  through  loyal- 
ty to  a  candidate  or  sheer  mischievous- 
ness,  engage  in  improper  political  ac- 
tivities do  so  with  the  knowledge  that 
they  are  making  themselves  specifically 
liable  to  vigorous  and  effective  Federal 
criminal  prosecution. 

During  the  Watergate  hearings,  which 
were  conducted  so  ably  by  the  chairman. 
Senator  Ervin,  many  constituents  wrote 
me,  and  I  am  sure  other  Members  of 
Congress,  wondering  what  the  Ervin 
committee  was  doing,  and  suggesting 
that  a  Senate  committee  had  no  busi- 
ness investigating  campaign  abuses. 
The  report  of  the  commitree.  along  with 
the  recommendations  made  by  it  to  the 
Congress,  pursuant  to  its  mandate,  and 
embodied  in  this  landmark  piece  of  leg- 
islation, answer  once  and  for  all  those 
complaints.  The  Ervin  committee  per- 
formed not  only  a  vital  fimction  of  in- 
vestigating and  informing  the .  Ameri- 
can public  of  the  disregard  and  disre- 
spect for  its  rights  and  its  intelligence 
which  was  demonstrated  by  the  Presi- 
dent of  the  United  States  and  his  aides, 
but  it  also  acted  in  the  highest  traditions 
of  a  legislative  body  by  examining  the 
critical  need  for  changes  in  our  Federal 
laws. 

Mr.  President,  I  do  not  necessarily 
support  every  section  of  this  bill.  Indeed, 
I  have  very  grave  reservations  about  title 
I,  which,  in  effect,  establishes  a  per- 
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the  next  Con- 
Jperations  Com- 
ve  hearings  on 


manent  Special  Prosecutor,  appointed  by 
the  Judicial  branch.  Du  Ing  coubidera 
tlon  by  the  Senate  of  'arious  bills  to 
establish  by  statute  the  *  ►flflce  of  Special 
Prosecutor  I  had  occa<  ion  to  express 
several  times  my  reserval  ons  about  hav- 
ing judges  appoint  an  inc  Ividual  to  carry 
out  a  prosecutorial  fun  itlon.  Senators 
Baker,  Taft.  and  HRUSKi  also  had  many 
reservations  about  this  a  jproach.  In  ad- 
dition, I  question  the  w^dom  of  estab- 
lishing a  permanent  officfe.  However,  this 
is  neither  the  time  nor  \hc  place  to  air 
these  diCferences.  Durini 
gress,  the  Goveraraent 

mittee  will  hold  ex^eni.^.,  „„ 

this  legislation,  and  thete  issues  will  be 
discussed  and  debated  at  length.  My  dis- 
agreement is  not  one  if  goals,  but  of 
methods,  and  I  am  confldent  that  these 
can  be  worked  out.  The  Important  thing 
now  is  to  bring  this  pieie  cf  legislation 
before  the  Congress  ana  the  American 
people  so  that  it  can  setve  as  a  vehicle 
for  discussion  and  action 

There  are  other  impor  ant  sections  of 
this  legislation  which  ar  vitally  neces- 
sary. Perhaps  the  most  fs  --reaching  sec- 
tions of  the  bill  are  thost  which  spell  an 
end  to  the  too  cozy  quid  iro  quo  of  poll- 
tics  which  degrades  and  c  ;bases  tlie  high 
office  of  the  President. 

Mr.  President,  I  will  i  Dt  go  into  the 
details  of  the  Icglslatlor  at  this  time. 
But  there  should  be  no  mistake  about 
the  significance  of  this  ill,  nor  of  the 
determination  of  the  spoasors  of  this  bill 
and  the  members  of  tie  Government 
Operations  Committee  o  act  expedi- 
tiously and  responsibly  t  enact  the  re- 
forms which  are  so  urje  itly  needed. 

I  congratulate  the  dlsti;  guished  chair- 
man of  our  committee,  Se  lator  Ervin,  as 
well  as  the  vice  chairmai  of  the  Senate 
Select  Committee  on  Pre  idential  Cam- 
paign Activities.  Senator  ]  aker,  for  their 
diligence  and  perseveram  e.  Though  we 
will  sorely  miss  the  guida  ce  of  Senator 
Ervin  in.  the  next  Congrt  >s,  I  know  we 
will  be  ab)^  to  call  upon  hi  n  for  his  wise 
counsel.  An^,  I  look  forws  rd  to  working 
with  Senator  Baker  as  w  !  consider  al- 
ternative approaches  to  so  ne  of  the  sug- 
gested solutions  of  this  le(  Islation. 
Watergate  Reorganization  /  •jd  Reform  Act 

OF  1974 — Section-bt-Sect  on  Analysis 

TITI.E    l:     ESTABLISHMENT    OF     JOVERNMENTAL 
OPTTCES 

Public  attorn 

Section    101(a)    amends 
States  Code,  by  in-sertlng  a 
which  consists  of  five  new- 
lows. • 

New  section  581  establlshe 
Office  of  Public  Attorney  un 

of   a   Public   Attorney   appo^ „ 

advice  and  consent  of  the  Seaate,  by  a  panel 
of  three  retired  court  of  appAls  Judges  des- 
ignated by  the  Chief  Justice    " 
year  term  for  the  Public  Atto: 
be   reappointed   once.   The   p 
shall  not  be  paid  for  their 

mitted  to  participate  In  any  tr^ ^, 

proceeding  to  which  the  PubBc  Attorney  is 
a  party.  No  person  shall  servejas  Public  At- 
torney unless  he  agrees  In  writ^g  not  to  seek 
or  hold  elective  office  nor  acceat  government 
employment  for  a  Ave  year  p^lod  following 
his  term  of  service.  | 

New  Section  582  of  new  chapter  39  gives 
the  Public  Attorney  auhority  ^  investigate 
and  prosecute  (1)   allegations  ;of  corruption 


tie  28,  United 
ew  chapter  39, 
ictions.  as  fol- 

n  Independent 

T  the  direction 

ted,   with    the 


It  sets  a  five 
ney,  who  may 
nel  of  Judges 
rvlce  nor  r>er- 
Ekl  or  appellate 


In  the  administration  of  the  law  by  the  Ex- 
ecutive branch;  (2)  cases  referred  by  the  At- 
tomiy  General  because  of  artual  or  potential 
conflict  of  Interest;  (3)  criminal  cases  re- 
ferred by  the  Federal  Election  CommLssion, 
and  (4)  allegations  of  violations  of  Federal 
election  laws.  1t\e  Public  Attorney  shall  no- 
tify the  Attorney  General  of  the  Initiation  or 
termination  of  any  investigation  or  proceed- 
ajg.  Upon  such  notification,  the  Attorney 
General  shall  dlrec  -  the  Department  of  Jus- 
tice to  refrain  from  any  related  ;n\estigatlon 
or  prosecution  unless  prior  written  approval 
has  been  given  by  the  Public  Attorney.  The 
Attorney  General  shall  notify  the  Public  At- 
torney of  any  Investigation  in  which  he  be- 
lieves a  conflict  of  Interest  exists  or  is  likely 
to  arise  or  which  Involves  a  mtitter  under  the 
Jurisdiction  of  the  Public  Attorney.  Upon 
such  notification,  the  Public  Attorney  shall 
decide  whether  to  accept  responsibility  for 
the  Investigation,  participate  with  the  Attor- 
ney General  In  continuing  the  investigation, 
or  leave  responsibility  with  the  Attorney 
General,  provided  that  the  Public  Attorney 
Is  kept  fully  informed  of  the  progress  of  the 
Investigation. 

New  section  583  empowers  the  Public  At- 
torney to  (1)  conduct  Investigations;  (2) 
obtain  and  review  evidence  and  Information; 
(3)  instruct  the  Federal  Bureau  of  Investiga- 
tion and  other  domestic  Investigative  agen- 
cies to  collect  Information  and  evidence  and 
to  safeguard  material  obtained  or  prepared 
by  the  Public  Attorney;  (4)  receive  appro- 
priate national  security  clearances;  (5)  Issue 
subpoenas;  (6)  conduct  proceedings  before 
grand  Juries:  (7)  apply  for  a  grant  of  Im- 
munity for  a  witness;  (8)  frame,  sign  and  file 
criminal  Indictments  and  prosecute  crim- 
inal proceedings;  (9)  conduct  civil  proceed- 
ings; and  (10)  exercise  all  other  powers  as  to 
the  conduct  of  criminal  Investigations,  prose- 
cutions, civil  proceedings  and  appeals  within 
his  Jurisdiction  as  the  Attorney  General 
would  have  under  chapters  31  and  35  of  title 
28. 

New  section  584  requires  the  Public  Attor- 
ney to  give  5  days  written  notice  to  the  At- 
torney General  prior  to  signing  or  filing  any 
indictment  of  criminal  Information,  and  It 
permits  the  Attorney  General  to  appear  as  an 
amicus  curiae  if  he  disapproves  of  the  Pub- 
lic Attorney's  action. 

Ne*  section  585  authorizes  the  Public  At- 
torney to  (a)  appoint  personnel;  (b)  dele- 
gate responsibilities;  (c)  adopt  rules  and 
regulations  necessary  to  carry  out  his  duties, 
and  to  utilize  the  facilities  and  services  of 
other  government  agencies  on  a  reimbursable 
bisis;  (d)  appoint  special  asslsUnts;  and  (e) 
request  services,  equipment,  personnel,  facil- 
ities and  Information  from  other  Federal 
agencies. 

Section  101(b)  anr.ends  section  202  of  title 
18,  United  States  Code,  to  include  the  Office 
of  Public  Attorney  within  the  scope  of  the 
definitions  contained  In  that  section. 

Section  101(c)  prohibits  any  government 
officer  or  employee  or  member  of  a  grand  Jury 
convened  at  the  request  of  the  Public  Attor- 
ney from  disclosing  any  evidence  or  informa- 
tion obtained  by  the  Public  Attorney  to  any 
person  other  than  an  officer  or  employee  of 
the  Office  of  Public  Attorney  or  the  Justice 
Department  or  of  the  court,  or  to  a  person 
under  or  likely  to  come  under  an  Investiga- 
tion by  the  Public  Attorney.  It  establishes  a 
civil  penalty  of  $1,000  to  «25,000  fine  for  vio- 
lations, and  a  fine  of  not  more  than  $50,000 
or  five  years  imprisonment  or  both  for  wlllftU 
violations. 

Section  101(d)  amends  section  6313  of  title 
5.  United  States  Code  to  Include  the  term 
"Public  Attorney". 

Section  101(e)  directs  the  Administrator 
of  General  Services  to  provide  the  Office  of 
Public  Attorney  with  offices  and  support 
facilities  physically  separate  from  the  De- 
partment of  Justice. 


Congressional  Legal  Service 
Section  102(a)  defines  (1)  "Members  of 
Coiigreso"  to  mean  a  Senator.  Representative, 
Delegate  cr  Resident  Ccmmissloner;  (2) 
"Member  of  the  House  of  Representatives" 
t3  mean  any  territory  or  possession  of  the 
United  S;ates;  and  (3)  "deferral  of  budget 
authority"  to  mean  the  same  as  provided  In 
the  Congressional  Budget  and  Impoundment 
Control   Act   of    1974. 

Section  102(b)  establishes  a  Congersslonal 
Legal  Service  under  the  direction  of  a  Con- 
gressional Legal  Counsel  to  be  Appointed  by 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Sen- 
ale  from  among  recommendations  submitted 
by  the  majority  and  minority  leaders  of  both 
Houses.  The  Congressional  Legal  Counsel 
may  appoint  personnel,  promulgate  necessary 
rules  a^d  regulations,  and  delegate  authority 
to  his  employees. 

Section  102(c)(1)  requires  the  Congres- 
sional Legal  Coimsel  to  render  legal  opinions 
upon  the  request  of  either  House  of  Congress, 
a  Jclnt  Congressional  Committee,  a  Commit- 
tee of  either  House,  three  Senators,  or  twelve 
RepresentatUes  on  the  following  subjects: 
(1)  whether  a  request  for  Information  or 
records  from  a  government  agency  was  prop- 
erly denied;  (2)  whether  e.  nomination  cr 
agreement  with  a  foreign  country  or  regional 
or  Inlernatlonal  organization  should  have 
been  submitted  to  the  Senate  for  advice  and 
consent;  (3)  whether  the  Executive  branch 
undertook  or  failed  to  undertake  an  activity 
In  violation  of  the  law  or  without  required 
legal  authorization;  (4)  whether  executive 
privilege  exists  and  was  properly  asserted: 
or  (5)  whether  budget  authority  was  deferred 
in  accordance  with  the  laws.  He  shall  also 
advise,  consult  and  cooperate  with  parties 
bringing  civil  actions  against  the  Executive 
branch  regarding  Its  execution  of  laws,  and 
intervene  or  appear  as  an  amicus  curiae  in 
coort  actions  questioning  the  validity,  Inter- 
pretation or  constitutionality  or  any  law  or 
the  validity  of  any  official  Congressional  ac- 
tion, upon  the  request  of  either  House  of 
Cangress,  a  Joint  Congressional  Committee, 
a  Committee  of  either  House,  three  Senators 
or  twelve  Representatives.  He  shall  represent 
upon  request  either  House  of  Congress,  a 
Joint  Committee,  any  Committee  of  either 
House,  a  Member  of  Congress  or  an  officer, 
employee,  office  or  agency  of  Congress  in  any 
legil  action  questioning  the  validity  of  any 
official  proceeding  or  action  taken.  He  shall 
bring  civil  actions,  upon  the  request  of  either 
House  of  Congress,  a  Joint  Congressional 
Committee,  a  committee  of  either  House, 
six  Senators  or  twenty-four  Representatives, 
to  require  the  Executive  branch  to  act  in 
accordance  with  a  legal  opinion  he  rendered. 
Section  102(c)(2)  relieves  the  Attorney 
General  of  any  representational  responsi- 
bility upon  written  notlflcatlcn  from  the 
Congressional  Legal  Counsel  that  he  has 
been  requested  to  undertake  that  function. 

Section  102(d)  grants  (1)  a  court  the  au- 
thority to  disallow  the  filing  cf  an  amicus 
curl  .e  brief  or  to  deny  permission  to  Inter- 
vene only  I'pon  flrdinp  that  STich  action  by 
the  Congressional  Legal  Counsel  Is  untimely 
and  would  cause  delay;  (2)  those  persons  re- 
questing the  Congresslr^nal  Legal  Counsel 
to  Institute  a  civil  action  for  the  right  of  ob- 
taining Judicial  review  without  repard  to  the 
requirements  of  standee;  (3)  tVe  Ccn- 
gresslonal  Legal  Counsel  the  sime  pcwers 
thst  the  Attorney  General  would  have  In  pur- 
suing such  civil  actions:  and  (4)  the  Con- 
gressional Lepal  Counsel  rr  designated  at- 
torney from  the  Congressional  Lepal  Service 
to  appear  before  any  Court,  except  the  United 
States  Supreme  Court,  regardless  of  court 
requirements  for  admission  to  practice. 

Section  102(e)  requires  that  the  legal  opin- 
ions rendered  by  the  Congressional  Legal 
Counsel  be  published  and  made  available  to 
the  public. 
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Section  102(f)  amends  Sections  3210  and 
3216  of  title  39,  United  States  Code,  to  In- 
clude references  to  the  Congressional  Legal 
Counsel. 

TITLE  II :    GOVERNMENT  PERSONNEL 

Financial  disclosure 

Section  201(a)  requires  the  President  and 
the  Vice  President  to  file  by  May  15  of  each 
year  with  the  Comptroller  General  a  report 
containing  a  full  statement  of  (1)  Federal, 
State  and  local  Income  and  property  taxes 
paid;  (2)  the  amount  and  source  of  each 
item  of  income,  reimbursement  or  gift  ex- 
ceeding $100  in  value,  including  fees,  hon- 
oraria, convention  attendance,  entertain- 
ment, travel,  and  other  services  or  facilities 
received  in  kind;  (3)  the  Identity  of  each 
asset  or  liability  In  excess  of  $1,000;  (4)  any 
transaction  In  securities  in  excess  of  $1,000; 
(5)  any  transaction  In  commodities  In  excess 
of  $1,000;  (6)  any  purchase  or  sale  of  real 
property,  other  than  a  personal  residence.  In 
excess  of  $1,000;  and  (7)  any  expenditure 
made  by  another  individual  for  the  personal 
benefit  of  him  or  his  spouse. 

Section  201(b)  authorizes  the  Comptroller 
General  to  prescribe  the  form  and  detail  of 
the  report. 

Section  201  (e)  requires  the  Comptroller 
General  to  malitaln  such  reports  and  make 
them  available  tfor  public  Inspection. 

Section  201(d)  defines  the  term  (1)  "in- 
come" to  mean  gross  income  as  defined  In 
section  61  of  the  Internal  Revenue  Code  of 
1954;  (2)  the  term  "security"  to  mean  secu- 
rity as  defined  In  section  2  of  the  Securi- 
ties Act  of  1933  ( 15  use.  77b) ;  (3)  the  term 
"commodity"  to  mean  commodity  as  defined 
In  section  2  of  the  Commodity  Exchange  Act 
(7  U.S.C.  2);  (4)  the  term  "transactions  In 
securities  and  commodities"  to  mean  any 
acquisition,  holding,  withholding,  use, 
transfer  or  other  disposition  involving  any 
security  or  commodity;  (5)  the  term  "Mem- 
ber of  Congress"  to  mean  a  Senator,  Repre- 
sentative, Resident  Commissioner,  or  Dele- 
gate; (6)  the  term  "officer"  to  have  the 
same  meaning  as  It  has  In  section  2104  of 
title  6,  United  States  Code;  (7)  the  term 
"employee"  to  have  the  same  meaning  as  It 
has  In  section  2105  of  title  5,  United  States 
Code;  (8)  the  term  •'uniformed  service"  to 
mean  any  of  the  Armed  Forces,  the  com- 
missioned corps  of  the  Public  Health  Service 
or  the  commissioned  corps  of  the  National 
Oceanic  and  Atmospheric  Administrations; 
and  (9)  the  term  "immediate  family"  to 
mean  the  child,  parent,  grandparent, 
brother,  or  sister  of  an  individual  and  the 
spouses  of  such  persons. 

Section  201(e)  establishes  that  the  first 
report  required  under  Section  201(a)  shall 
be  due  within  thirty  days  of  the  enactment 
of  this  Act  if  such  date  occurs  after  May  15 
of  any  calendar  year. 

Political  contributions 

Section  202(a)  prohibits  employees  In  an 
executive  agency  from  requesting  or  re- 
ceiving from,  or  giving  to  another  employee, 
a  Member  of  Congress  or  a  military  officer 
a  thing  of  value  for  political  purposes.  Any 
employee  of  an  executive  agency  appointed 
by  the  President  with  the  Advice  and  con- 
sent of  the  Senate  or  paid  from  the  appro- 
prlatlo  J  for  the  Executive  Office  of  the 
President  may  not  request  or  receive  from 
anyone  a  thing  of  value  for  political  pur- 
poses while  an  employee  and  for  one  year 
thereafter.  An  employee  who  violates  this 
section  shall  be  removed. 

Section  202(b)  establishes  a  fine  of  not 
more  than  $5,000  or  3  years  Imprisonment 
or  both  for  an  officer  or  employee  who  gives, 
receives,  or  requests  a  thing  of  value  for 
political  purposes. 

Extension  of  Hatch  Act  to  Department  of 

Justice 
Section   203   extends   the   coverage   of   the 
Hatch  Act  to  the  Department  of  Justice,  In- 
cluding the  Attorney  General. 


Intelligence  activities 

Section  204  prohibits  employees  of,  or 
persons  paid  by  funds  appropriated  to,  any 
agency  of  the  Executive  Office  of  the  Prefel- 
dent  from  engaging  In  any  Investigative  or 
Intelligence  gathering  activity,  unless  spe- 
cifically authorized  by  statute. 
Interference  with  elections  by  Government 
employees 

Section  205(a)  prohibits  employees  in- 
volved in  the  administration  of  Federal  sub- 
sidles  aind  other  payments  from  using  their 
official  authority  to  influence  a  Federal  elec- 
tion. 

Section  205(b)  amends  section  600  of  title 
18,  United  States  Code,  relating  to  penalties 
for  violations  by  increasing  the  fine  that  may 
be  Imposed  from  not  more  than  $1,000  or  1 
year  Imprisonment  or  botl-  to  not  more  than 
$25,000  or  5  years  Imprisonment  or  both. 
Disclosure  of  request  for  tax  audit 

Section  206  requires  the  Secretary  of  the 
Treasury  to  report  annually  to  the  House 
Committee  on  Ways  and  Means,  the  Senate 
Finance  Committee,  and  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation,  a  de- 
scription of  each  request  from  an  officer.  In- 
cluding the  President,  or  employee  of  the 
Executive  Office  of  the  President,  for  an  In- 
vestigation of  a  taxpayer,  including  the  name 
and  position  of  the  person  making  the  re- 
quest, the  name  of  the  person  to  be  Investi- 
gated and  the  action  taken  on  the  request. 
The  Secretary  shall  disclose  only  the  name 
of  a  person  or  group  and  the  general  nattire 
of  an  inv^tigation  pursuant  to  such  requests 
If  he  determines  that  further  disclosure  will 
prejudice  the  rights  of  the  person  or  group 
or  the  effective  and  Impartial  administration 
of  the  tax  laws. 

Access  to  tax  returns 

Section  207  provides  that  Income  tax  re- 
turns shall  not  be  open  to  Inspection  by  the 
President  or  officers  or  employees  of  the 
Executive  Office  of  the  President  except  pur- 
suant to  a  request  for  an  Investigation  or 
Information  as  provided  in  section  206. 

TITLE    m:     CONGRESSIONAL    ACTrVITIES 

Jurisdiction  of  certain  civil  actions 
Section  301  gives  the  District  Court  of  the 
District  of  Coliunbia  Jurisdiction  over  civil 
actions  brought  by  either  House  of  Congress 
or  any  committee  of  Congress  to  enforce  sub- 
poenas, and  authorizes  Congress  to  initiate 
such  actions. 

Section  302  amends  section  1621  of  title  18. 
United  States  Code,  to  disallow  the  absence 
of  a  quorum  In  a  Congressional  committee 
or  subcommittee  or  subcommittee  as  a  de- 
fense against  perjury. 

Testimony  before  Senate  committees 
Section  303  permits  hearings  before  Senate 
committees  to  be  closed  to  the  public  when 
the  committee  determines  that  the  require- 
ments of  efficient  and  productive  investiga- 
tion require  that  the  meeting  be  closed  and 
that  the  investigation  would  be  materially 
harmed  If  a  regimen  of  confidentiality  were 
not  Imposed. 

TITLE    rv:     FEDERAL    ELECTION    CAMPAIGN 

AcnvrriES 

Tax  incentives  for  campaign  contributions 

Section  401  Increases  the  maximum  tax 
credit  for  political  contributions  of  $25  ($50 
on  a  Joint  return)  and  abolishes  tax  deduc- 
tions for  political  contributions. 

Penalty  for  illegal  contributions 

Section   402   Increases  the  penalty  for   il- 
legal contributions  by  corporations  and  la- 
bor organizations,  to  not  more  than  a  $50,000 
fine  or  2  years  imprisonment  or  both. 
Unlawful  use  of  campaign  materials 

Section  403  p>ohlblts  the  stealing  of,  or 
obtaining  by  deception,  non-public  cam- 
paign materials  or  documents  belonging  to 
a  candidate  for  Federal  offi(^Vlolations  are 


punishable  by  a  fine  of  net  more  than  $5,000 
or  five  years  imprisonment,  or  both. 
Criminal  sanctions 

Section  404(a)  amends  Chapter  29  of  ti- 
tle 18,  United  States  Code,  by  adding  the 
following  new  sections: 

Section  618  prohibits  the  use  of  campaign 
funds  to  finance  a  violation  of  Federal  elec- 
tion laws.  Violations  are  punishable  by  a  fine 
of  not  more  than  $25,000  or  five  years  im- 
prisonment or  both. 

Section  619  prohibits  any  person  who  re- 
ceives a  Federal  grant,  loan  or  subsidy  In  ex- 
cess of  $5,000  annually  from  making  a  po- 
litical contribution.  Solicitation  of  contri- 
butions from  such  persons  Is  also  prohibited. 
Violations  are  punishable  by  a  fine  of  not 
more  than  $5,000  or  five  years  Imprisonment 
or  both. 

Section  620  prohibits  any  person  from 
seeking  or  encouraging  another  person  to 
seek  employment  In  a  campaign  for  the  pur- 
pose of  Interfering  with,  spying  on.  or  ob- 
structing a  Federal  campaign.  Violations 
are  punishable  by  a  fine  of  not  more  than 
$5,000  or  five  years  imprisonment. 

Section  621  prohibits  any  person  from 
making  false  statements  or  misrepresenta- 
tions about  a  candidate  for  nomination  or 
election  to  Federal  office.  Violations  are 
punishable  by  a  fine  of  not  more  than  $5,000 
or  five  years  Imprisonment  or  both. 

Section  622  establishes  penalties  for  vio- 
lations of  title  18,  United  States  CJode,  or  of 
State  law  for  the  purpose  of  interfering  with 
or  affecting  the  outcome  of  a  Federal  elec- 
tion, of  a  fine  of  not  more  than  $25,000  or 
five  years  imprisonment  or  both. 

Section  404(b)  amends  section  591  of  ti- 
tle 18,  United  States  Code,  and  the  table  of 
sections  for  chapter  29  to  reflect  the  Inclu- 
sion of  the  new  sections. 

OBSTSTJCnON    OF    GOVERNMENT    FtTNCTIONS 

Section  405  amends  chapter  47  of  title  18, 
United  States  Code,  by  adding  a  new  section 
1028  establishing  a  fine  of  not  more  than 
$10,000  or  five  years  Imprisonment  or  both 
for  obstructing  a  government  function. 

S.   4227 
A  bill  to  establish  certain  Federal  agencies, 
effect  certain  reorganizations  of  the  Fed- 
eral Government,  and  to  Implement  certain 
reforms   In   the  operation   of   the   Federal 
Government  recommended  by  the  Senate 
Select    Committee    on    Presidential    Cam- 
paign Activities,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled,   That   this 
Act  may  be  cited  as  the  "Watergate  Reorgani- 
zation and  Reform  Act  of  1974". 
TITLE    I— ESTABLISHMENT    OF    GOVERN- 
MENT   OFFICES 

OFFICE      or      PUBLIC      ATTORNET 

Sec.  101.  (a)  Title  28,  United  States  Code. 
Is  amended  by  adding  after  chapter  37  the 
following  new  chapter: 

"Chapter  38. — PUBLIC    ATTORNEY 

"Sec. 

"581.  Establishment  of  Office  of  Public  At- 
torney. 

"582.  Jurisdiction. 

"683.  Powers. 

"584.  Notification  to  Attorney  General  of 
Initiation  of  prosecution. 

"585.  Administrative  provisions. 
"§  581.    Establishment    of    Office    of    Public 
Attorney 

"(a)(1)  There  Is  established  as  an  Inde- 
pendent establishment  of  the  Government 
the  Office  of  the  Public  Attorney  (herein- 
after referred  to  as  the  "Office").  "The  Office 
shall  be  under  the  direction  and  supervision 
of  the  Public  Attorney  who  shall  be  ap- 
pointed In  accordance  with  the  provisions  of 
paragraph  (2). 

■' ( 2)  The  Chief  Justice  of  the  United  States 
shall  designate  three  retired  courts  of  ap- 
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peals  Judges  to  select  and  a{ 
Attorney.  The  three  retired] 
Judges  so  designated  shall  ] 
with  the  advice  and  consei 
the  Public  Attorney. 

"(b)  The  Pxibllc  Attorne  ■  shall  serve  for 
a  term  of  five  years  and  m$  r  be  reappointed 
for  one  additional  term.  Ae  r  vacancy  In  the 
Office  shall  be  filled  in  the  same  manner  as 
the  original  appointment. 

"(c)  A  retired  judge  de  Ignated  by  the 
Chief  Justice  to  select  a  id  appoint  the 
Public  Attorney  shall  not,  fc  r  reason  of  such 
service,  receive  any  paymer  ,  from  the  Uni- 
ted States  for  such  service.  'lo  retired  judge 
who  so  participates  In  the  s  election  and  ap- 
pointment of  the  Public  At  srney  shall  par- 
ticipate In  any  trial  or  uppe  late  proceedings 
In  which  the  Public  Attor  ley  or  any  em- 
ployee of  the  Office  Is  a  party  ^ 
■•(d)  No  Individual  may  serve  as  Public 
Attorney  unless  such  Indlv:  lual  has  agreed 
In  writing  not  to  occupy  oi  assume  or  dis- 
charge the  duties  of  any  fflce  under  the 
United  States,  vacaucles  In  tvhlch  are  filled 
by  popular  election,  or  to  a  ;cept  any  other 
employment  In  the  Governm  ;nt,  for  a  period 
of  five  years  after  the  date  on  which  such 
Individual's  services  as  Publ  c  Attorney  are 
terminated. 
$  582.  Jurisdiction 

"(a)  The  Public  Attorney  shall  Investigate 
and  prosecute  (1)  allegations  of  corruption 
In  the  administration  of  the  laws  by  the  ex- 
ecutive branch  of  the  Goven  nent;  (2)  cases 
referred  by  the  Attorney  Ge  eral  because  of 
actual  or  potential  conflicts  of  Interest:  (3) 
criminal  cases  referred  to  h  m  by  the  Fed- 
eral Election  Commission;  ind  (4)  allega- 
tions of  violations  of  Fedei  \1  laws  relating 
to  campaigns  and  elections  for  elective  of- 
fice. 

"(b)  The  Public  Attorney  shall  notify  the 
Attorney  General  of  the  inl  latlon  or  termi- 
nation of  an  Investlgatloi  or  proceeding 
with  respect  to  any  matter  :  rlthln  his  Juris- 
diction under  subsection  (  t)  of  this"  sec- 
tion. After  the  receipt  of  ai  f  such  notifica- 
tion and  while  any  Investlgs  ion  or  proceed- 
ings to  which  any  such  no  iflcatlon  relates 
Is  pending,  the  Attorney  G«  leral  shall,  and 
shall  cause  other  divisions  of  the  Depart- 
ment of  Justice  to,  refrain  1  om  conducting 
any  Investigation  or  pro6e(  iitlon  with  re- 
spect to  the  subject  matter  <  f  such  notifica- 
tion or  any'  related  or  ovei  applng  matter. 
and  to  refrain  from  taking:  any  related  ac- 
tion with  respect  thereto,  e  cept  to  the  ex- 
tent that  the  Public  Attorney  has  given  prior 
written  approval  thereof. 

"(c)  If  at  any  time  the  A  ^torney  General 
believes  or  has  reason  to  I  sUeve  that  any 
Investigation  conducted  ur  ler  his  super- 
vision Involves  or  is  likely  to  Involve  any 
matter  that  would  constltu  e  a  conflict  of 
Interest  or  that  would  other  vise  fall  within 
the     Jurisdiction     of     the     l|ubllc     Attorney'' 


tary.  t^sthlf&^lal,  or  other  evidence  or  Infor- 
matlcTn  as  he  deems  material  thereto  as  may 
be  available  from  any  sotirce,  and.  If  In  the 
possession  of  an  agency  of  the  United  States 
(as  deflned  In  section  6001(1)  of  title  18), 
without  regard  to  the  provisions  of  section 
552(b)  (with  the  exception  of  paragraph  (6) 
thereof)  of  title  5; 

"(3)  to  l.ssue  appropriate  Instructions  to 
the  Federal  Bureau  of  Investigation  and 
other  domestic  Investigative  agencies  of  the 
United  States  (which  Instructions  shall  be 
treated  by  the  heads  of  such  agencies  as  If 
received  from  the  Attorney  General)  for  the 
collection  and  delivery  solely  to  the  office  of 
the  Public  Attorney  of  information  or  evi- 
dence relating  to  such  Investigation,  and  for 
the  .safeguarding  of  the  Integrity  and  confi- 
dentiality of  all  files,  records,  documents, 
ph.vslcal  evidence,  and  other  materials  ob- 
tained or  prepared  by  the  Public  Attorney; 

"(4)  to  receive  appropriate  national  secu- 
rity clearances: 

"(5)  to  ls.sue  subpenas  to  such  persons  as 
he  may  deem  nece.s.sary  to  obtain  and  review 
and  Initiate  or  defend  appropriate  proceed- 
ings In  any  court  of  the  United  States  of  com- 
petent jurisdiction  relating  to  compliance 
with  any  such  subpena; 

"(6)  to  conduct  proceedings  before  grand 
Juries: 

"(7)  to  make  applicatio'n-to  any  court  of 
the  United  States  of  competent  Jurisdiction 
In  a  manner  consistent  with  part  V  of  title  18 
for  a  prant  of  Immunity  to  any  witness; 

"(8)  to  frame,  sign,  and  file  criminal  In- 
dictments and  Informations,  and  prosecute 
criminal  proceedings  In  the  name  of  the 
United  States,  which  proceedings  shall,  ex- 
cept as  otherwise  provided  for  In  this  chap- 
ter, comply  with  the  requirements  of  law 
governing  the  conduct  of  such  proceedings; 

"(9)  to  conduct  such  civil  proceedings 
as  he  may  deem  appropriate  to  enforce  any 
provision  or  obtain  any  remedy  for  violation 
of  any  luw  he  is  charged  with  enforcing; 
and 

"(10)  notwithstanding  any  otlier  provi- 
sion of  law,  to  exercise  all  other  powers  as 
to  the  conduct  of  criminal  Investigations, 
prosecutiotis  (including  prosecutions  for 
perjury  committed  In  the  course  of  any 
Investigation  or  Judicial  or  legislative  hear- 
ing with  respect  to  any  matter  within  his 
Jurisdiction),  clvU  proceedings,  and  appeals, 
within  his  Jurisdiction,  that  would  other- 
wise be  vested  exclusively  In  the  Attorney 
General  and  the  United  States  attorney  un- 
der the  provisions  of  chapters  31  and  35 
of  this  title  and  any  regulation  promul- 
gbted  pursuant  to  either  such  chapter,  and 
act  as  attorney  for  the  Government  In  such 
Investigations,  prosecutions,  proceedings, 
and  appeals. 

";  584.  Notification  to  Attorney  General   of 

Initiation  of  prosecution 

"(a)    The   Public   Attorney   may  sign   and 

xmder    subsection    (a)     of    t  lis    section,    hp      file    any    Indictment    returned    by    a    grand 

shaU  promptly  notify  the  ]|ubUc  Attorne/^^jury  convened  at  his  request  or"  under  his 

'  '  "'  ...   -      direction  and  may  sign  and  file  any  criminal 


thereof  and  of  the  reasons  |or  such  belief. 
Upon  receipt  of  any  such  ;  otlflcatlon,  the 
Public  'Attorney  may  In  hla  discretion — 

"  ( 1 )  assume  sole  responi  Iblllty  for  any 
further    conduct   of   such    1  ivestlgatlon; 

"(2)    participate  with  the  Attorney  Gen- 
eral In  any  further  conduct    if  such  Invest! 
gatlon;  or  1 

"(3)  defer  to  the  ongoing  Iryestlgatlon  un- 
der the  supervision  of  the  Attorney  General 
In  which  case  the  Attorney  Geieral  .shall  keep 
the  Public  Attorney  fully  Infc^Tned  as  to  the 
further  progress  of  any  such  li*restlgation. 
■■.;  584.  Powers  1 

"The  Public  Attorney  shall,  with  respect  to 
any  matter  within  his  Jurisdiction  under  sec- 
tion 582  of  this  title,  have  full  |)ower  and  au- 
thority, consistent  with  the  Constitution  of 
the  United  States — 

"(1)  to  conduct  such  Investigation  thereof 
as  he  deems  appropriate 

"(2)  to  obtain  and  review  s4ch  documen- 
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Information,  with  respect  to  any  matter 
within  his  Jurisdiction  under  section  682 
of  this  title,  e.xcept  that  in  each  such  Ui- 
stance  the  Public  Attorney  shall  give  the 
Attorney  General  five  days'  prior  written 
notice  thereof. 

"(b)  If  the  Attorney  General  of  the  United 
States  disapproves  the  filing  of  any  indict- 
ment or  Information,  or  any  subsequent  ac- 
tion or  position  taken  by  the  Public  Attor- 
ney In  the  course  of  any  Judicial  proceeding 
pursuant  thereto,  the  Attorney  General  shall 
be  entitled  to  appear  and  present  his  views 
amicus  curiae  to  any  court  before  which  any 
such  proceeding  Is  pending. 
"§585.  Administrative  provisions 

"(a)  The  Pvibllc  Attorney  may  appoint,  fix 
the  compensation,  and  assign  the  duties  of 
such  personnel  as  may  be  necessary  to  carry 
out  his  duties  and  functions  under  this 
chapter.   The   Public   Attorney   may   obtain 


the  services  of  experts  and  consultants  in 
accordance  with  the  provisions  of  section 
3109  of  title  5. 

"(b)  The  Public  Attorney  may  from  time 
to  time  make  such  provisions  as  he  considers 
appropriate  authorizing  the  performance  by 
any  other  officer  or  employee  of  the  Office 
of  any  function  of  the  Public  Attorney. 

"(c)    The  Public  Attorney  Is  authorized 

"(1)  to  adopt,  amend,  and  repeal  such 
rules  and  regulations  as  may  be  necessary 
to  carry  out  his  duties  and  functions  under 
this  cliapter;  and 

"(2)  to  utilize,  with  their  consent,  the 
services,  equipment,  personnel,  and  facilities 
of  any  department  or  agency  of  the  United 
States  on  a  reimbursable  basis. 

"(d)  The  Public  Attorney  may.  In  his  dis- 
cretion, appoint  special  a.sslstants  to  dis- 
charge his  responsibilities  with  respect  to  a 
particular  matter  or  matters  within  his 
Jurisdiction. 

"(e)  Upon  request  made  by  the  Public 
Attorney  each  Federal  department  and 
agency  Is  authorized  and  directed  to  make 
Its  services,  equipment,  personnel,  facilities. 
Information  (Including  suggestions,  esti- 
mates, and  statistics)  available  to  the  great- 
est practicable  extent  consistent  with  the 
laws,  to  the  Public  Attorney  In  the  perform- 
ance of  his  duties  and  functions.". 

(b)  Section  202  of  title  18,  United  States 
Code,  Is  amended  by  redesignating  subsec- 
tion (b)  as  subsection  (c)  and  adding  after 
subsection  (a)  the  following  new  subsec- 
tion: 

"(b)  As  used  In  .sections  205,  207,  208.  and 
209  of  this  title  the  term  "officer  or  employee' 
includes  the  Public  Attorney  and  memt>ers 
of  his  staff:  and  as  used  In  section  201  ol 
this  title  the  term  'public  official'  Includes 
the  Public  Attorney  and  professional  mem- 
bers of  his  staff.". 

(c)(1)  Section  1905  of  title  18,  United 
States  Code,  Is  amended — 

(A)  by  hisertlng  "(a)"  immediately  be- 
fore "Whoever";  and 

(B)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)(1)  It  shall  be  unlawful  for  any  offi- 
cer or  employee  of  the  United  States  or  of 
any  department  or  agency  thereof,  or  the 
member  of  any  grand  Jury  convened  at  the 
request  or  under  the  direction  of  the  Public 
Attorney  who.  In  the  course  or  under  color 
of  his  duties  as  such  officer,  employee,  or 
member  has  had  any  direct  contact  with  an 
employee  or  officer  lawfully  participating  in 
an  Investigation  being  conducted  by  the 
Public  Attorney  pursuant  to  chapter  39  of 
title  28  by  virtue  of  which  such  person  has 
come  Into  the  possession  of  any  evidence  or 
Information  obtained  by  or  In  the  possession 
of  the  Public  Attorney  or  the  product  of  an 
Investigation  conducted  by  the  Public  At- 
torney pursuant  to  such  chapter,  to  disclose, 
or  to  cause  the  disclosure,  or  In  any  manner 
to  further  the  disclosure,  of  such  evidence. 
Information,  or  product  to  any  person  other 
than  an  officer  or  employee  of  the  Office  of 
the  Public  Attorney  or  the  Department  of 
Justice,  or  of  a  court  In  which  a  grand  Jury 
convened  at  the  request  or  under  the  direc- 
tion of  the  Public  Attorney  Is  proceeding, 
or  (to  the  extent  otherwise  provided  for  by 
law)  to  a  person  who  is  likeiy  to  or  has 
become  the  feubject  of  an  Investigation  by 
the  Public  Attorney,  except  that  the  Public 
Attorney  may  make  such  public  dlsclosuje 
as  Is  permitted  by  law  of  such  information  as 
he  deems  necessary,  appropriate,  or  required 
by  law  In  connection  with  a  proceeding  in- 
stituted by  him. 

"(2)  Whoever  violates  any  provision  of 
paragraph  (1)  of  this  subsection  shall  be 
subject  to  a  civil  penalty  of  not  less  than 
»1,000  or  more  than  $25,000  and.  If  the  viola- 
tion Is  willful,  shall  be  fined  not  more  than 
$50,000  or  Imprisoned  for  one  year,  or  both. 

"(3)  Nothing  In  this  subsection  shall  be 
construed   to  prohibit   the   Public  Attorney 
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from  taking  any  action  he  is  authorized  to 
take  under  chapter  39  of  title  28,  or  to  pre- 
clude any  defendant  In  a  criminal  case  from 
o'Dtalnlng  any  Information  concerning  grand 
j.iry  proceedings  or  In  the  possession  of  a 
prosecuting  official  of  the  United  States  to 
which  he  would  otherwise  by  law  be  en- 
titled.". 

(2)  (A)  The  caption  of  section  1905  of  such 
title  Is  amended  to  read  as  follows: 
"§  1905.  Disclosure  of  confidential  Informa- 
tion generally  and  with  respect  to 
Investigations  or  proceedings  con- 
ducted by  the  Public  Attorney" 

(B)  The  analysis  of  chapter  93  of  such  title 
Is  amended  by^  Inserting  Immediately  l>efore 
the  period  at  the  end  of  Item  1905  the  fol- 
lowing: "and  with  respect  to  Investigations 
or  proceedings  conducted  by  the  Public  At- 
torney". 

(d)  Section  5313  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(22)  Public  Attorney.". 

(e)  The  Administrator  of  General  Services 
shall  provide  the  Office  of  the  Public  Attor- 
ney with  such  offices  and  support  facilities 
as  may  be  necessary,  and  such  additional 
offices  and  support  facilities  as  may  from 
time  to  time  be  required  ,to  carry  out  the 
provisions  of  this  Act,  except  that  such  of- 
fices and  facilities  shall  be  physically  sepa- 
rate from  the  office  of  the  Department  of 
Justice  or  of  any  division  thereof. 

CONGRESSIONAL    LEGAL    SERVICE 

Sec.  102.  (a)  For  purpioses  of  this  section — 

(1)  "Member  of  Congress"  means  a  Sen- 
ator, Representative,  Delegate,  or  Resident 
Commissioner; 

(2)  "Member  of  the  Hou.se  of  Representa- 
tives" Includes  a  Representative,  Delegate, 
or  Resident  Commissioner; 

(3)  "State"  Includes  any  territory  or  pos- 
session of  the  United  States;  and 

(4)  "deferral  of  budget  authority"  shall 
have  the  same  meaning  as  provided  In  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (88  Stat.  297). 

(b)(1)  There  Is  esUbllshed  within  the 
Congress  a  Congressional  Legal  Service,  which 
shall  be  under  the  direction  and  control  of 
the  Congressional  Legal  Counsel.  The  Con- 
gressional Leg.al  Counsel  shall  be  appointed 
by  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  from  among  recommendations  sub- 
mitted by  the  majority  and  minority  leaders 
of  the  House  of  Representatives  and  the  Sen- 
ate. Such  appointment  shall  be  made  without 
regard  to  political  affiliation  and  solely  on 
the  basis  of  his  fitness  to  perform  the  duties 
of  his  office.  The  Congressional  Legal  Coun- 
sel shall  receive  basic  pay  at  the  rate  provided 
for  level  in  of  the  Executive  Schedule  under 
section  5314  of  title  5,  United  States  Code. 

(2)  The  Congressional  Legal  Counsel  may 
appoint  and  fix  the  compensation  of  such 
Assistant  Legal  Counsels  and  other  person- 
nel as  may  be  necessary  to  carry  on  the  work 
of  his  office.  All  such  appointments  shall  be 
made  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  their  offices. 

(3)  The  Congressional  Legal  Counsel  shall 
promulgate  for  his  office  such  rules  aiid  reg- 
ulations as  may  be  necessary  to  carry  out 
the  duties  Imposed  upon  hUn  by  this  Act. 
He  may  delegate  authority  for  the  perform- 
ance of  any  such  duty  to  an  officer  or  em- 
ployee of  the  Congressional  Legal  Service.  No 
person  serving  as  an  officer  or  employee  of 
such  office  may  engage  In  any  other  buslne-ss, 
vocation,  or  employment  while  so  serving. 

(4)  The  Congressional  Legal  Counsel  shall 
cause  a  seal  of  office  to  be  made  for  his  office, 
of  such  design  as  the  Speaker  ol  the  House 
of  Representatives  and  the  President  pro- 
tempore  of  the  Senate  shall  approve,  and  Ju- 
dicial notice  shall  be  taken  thereof. 

(c)  (1)  It  shall  be  the  duty  of  the  Congres- 
Blonr.l  Legal  Counsel — 


(A)  to  render,  upon  request  of  either 
House  of  Congress,  at  least  three  Senators, 
or  twelve  Members  of  the  House  of  Repre- 
sentatives, legal  opinions  upon  questions 
arising  under  the  Constitution  and  lavrs  of 
the  United  States,  Including  but  not  limited 
to,  whether — 

(1)  a  request  for  Information  or  Inspec- 
tion of  a  record  or  other  matter  under  sec- 
tion 552  of  title  5,  United  States  Code,  was 
properly  denied  by  an  agency  of  the  United 
Stales  Government; 

(ii;  a  nomination,  or  an  agreement  with 
a  foreign  country  or  regional  or  Interna- 
tional organization,  should  have  been  sub- 
mitted to  the  Senate  for  Its  advice  and  con- 
sent; 

;ill)  an  activity  has  been  undertaken  or 
co.itl^ued,  or  not  undertaken  or  continued, 
by  the  executive  branch  of  the  United  States 
Government  In  violation  of  the  law  or  the 
Constitution  or  without  any  required  au- 
thorization of  law; 

(iv)  executive  privilege  exists,  and,  if  so, 
wieiher  It  has  been  properly  asserted;   and 

(v)  deferrals  of  budget  authority  have 
been  made  In  accordance  with  law; 

(B)  upon  the  request  of  either  House  of 
C-ongres.=,  a  Joint  committee  of  Congtess,  any 
committee  of  either  Hou^e  of  Congress,  at 
leas:,  three  Senators,  or  at  least  twelve  Mem- 
ber i  of  the  House  of  Representatives — 

(I)  to  advise  and  to  consult  and  cooperate 
with  parties  bringing  civil  actions  against  of- 
ficers and  employees  of  the  executive 
branch  of  the  United  States  Government  or 
any  agency  or  department  thereof,  with  re- 
spect to  their  execution  of  the  laws,  and  the 
Constitution  of  the  United  States;  and 

(II)  to  Intervene  or  appear  as  amicus 
curiae  on  behalf  of  p>ersoiis  making  such  re- 
quest In  any  action  pending  In  any  court  of 
the  United  States  or  of  a  State  or  fxjlitlcal 
subdivision  thereof.  In  which  there  Is  placed 
In  Issue  the  constitutionality  or  Interpreta- 
tion of  any  law  of  the  United  States,  or  the 
validity  of  any  law  of  the  United  States,  or 
the  validity  of  any  official  proceeding  of,  or 
official  p.ctlon  tal;en  by,  either  House  of  Con- 
gress, a  Joint  committee  of  Congress,  any 
committee  of  either  House  of  Congress,  or 
a  Member  of  Congress,  or  any  officer,  em- 
ployee, office,  or  agency  of  the  Congress; 

(C)  to  represent,  upon  request,  either 
House  of  Congress,  a  joint  committee  of  Con- 
gress, any  committee  of  either  House  of  Con- 
gress, a  Member  of  Congress,  or  any  officer, 
employee,  office,  or  agency  of  the  Congress 
In  any  legal  action  pending  In  any  court  of 
the  •United  States  or  of  a  State  or  political 
subdivision  thereof  to  which  such  House, 
joint  committee,  committee  member,  officer, 
employee,  office,  or  agency  is  a  party  and  in 
which  there  Is  placed  In  Issue  the  validity 
of  any  official  proceeding  of,  or  official  action 
taken  by,  such  House,  Joint  committee,  com- 
mittee member,  officer,  employee,  office,  or 
a.'rency;  and 

(D)  If  an  opinion  has  been  rendered  In 
aicnrdance  with  subparagraph  (A)  of  this 
paragraph,  and  upon  request  of  either  House 
of  Congress,  a  Joint  committee  of  Congress, 
any  committee  of  either  ^ouse  of  Congress, 
at  least  six  Senators,  or  aYleast  twenty-four 
Members  of  the  House  of  kepresentatlve.s,  to 
bring  civil  actions,  wlthoAt  regard  to  the 
sum  or  value  of  the  mattpinn  controversy.  In 
a  court  of  the  United  States  to  require  an 
officer  or  employee  of  the  executive  branch 
of  the  United  States  Government,  or  any 
agency  or  department  thereof,  to  act  In  ac- 
cordance with  the  Constitution  and  laws 
of  the  United  States  as  Interpreted  In  such 
opinion. 

(2)  Upon  receipt  of  written  notice  from  the 
Congressional  Legal  Counsel  to  the  effect 
that  he  has  undertaken,  pursuant  to  para- 
graph (1)  (C)  of  this  subsection,  to  perform 
any  such  specified  representational  service 
with  re^>ect  to  any  designated  action  or 
proceeding  pending  or  to  be  Instituted,  the 


Attorney  General  shall  be  relieved  of  respon- 
sibility and  shall  have  no  authority  to  per- 
form such  service  In  such  action  or  proc:«d- 
ing  except  at  the  reque<-t  or  with  the  an- 
pr:;val  of  the  Congressional  Learal  Counsel.  ' 

(d)(1)  Permission  to  Intervene  or  to  file 
a  brief  amicus  curiae  under  subsection  (c) 
(l)(B)(li)  of  this  section  shall  be  of  right, 
without  regard  to  the  requirements  for 
str.ndirg  as  set  forth  In  any  statutes,  rules,  or 
ether  requirement  of  standing,  and  may  be 
denied  by  a  covirt  only  upon  an  express 
finding  that  such  Intervention  or  filing  Is 
tmtlmely  and  would  significantly  delay  the 
pending  action. 

(2)  Where  an  actual  case  or  controversy 
exists,  persons  making  requests  under  sub- 
section (c)  (1)  (D)  of  this  section  shall  hpve 
the  r!ght  to  obtain  Judicial  review  of  the 
conduct  In  question  without  regard  to  the 
requirements  for  standing  as  set  forth  in  any 
status,  rules,  or  other  requirement  of  stand- 
ing. 

(3)  For  the  purpofe  of  all  proceedings  In- 
cident to  the  trial  and  review  of  any  action 
described  by  paragraph  (1)  (C)  of  subsection 
(c)  with  respect  to  which  the  Congressional 
Legal  Counsel  has  undertaken  to  provide 
representatlonsa  service,  and  has  so  notified 
the  Attorney  General,  the  Congressional 
Legal  Counsel  shall  have  all  powers  conferred 
by  law  upon  the  Attorney  General,  any  sub- 
ordinate of  the  Attorney  General,  or  any 
United  States  attorney. 

(4)  The  Congressional  Legal  Counsel,  or 
any  attorney  of  his  office  designated  by  him 
for  that  purpose,  shall  be  entitled  for  the 
purpose  of  performing  duties  imposed  upon 
him  pursuant  to  this  section  to  enter  an 
appearance  In  any  such  proceeding  before 
any  court  of  the  United  States  without  com- 
pliance with  any  requirement  for  admission 
to  practice  before  such  court,  except  that  the 
authorization  conferred  by  this  subsection 
shall  not  apply  with  respect  to  the  admission 
of  any  person  to  practice  before  the  United 
States  Supreme  Court. 

(e)  All  legal  opinions  rendered  by  the 
Congressional  Legal  Counsel  under  subsec- 
tion (c)  (1)  (A)  of  this  section  shall  be  pub- 
lished and  made  available  for  public  inspec- 
tion under  such  rules  and  regulations  as 
the  Congressional  Legal  Counsel  shall  pro- 
mulgate. 

(f)(1)  Section  3210  of  tlUe  39,  United 
States  Code,  Is  amended — 

(A)  by  Inserting  Immediately  after  "re- 
spective terms  of  office"  the  following:  "the 
Congressional  Legal  Counsel,";   and 

(B)  by  Inserting  immediately  before  "or 
Legislative  Counsel"  the  following:  "Con- 
gressional Legal  Counsel," 

(2)  Section  3216(a)  of  such  title  Is 
amended  by  Inserting  Immediately  before 
"and  Legislative  Counsel"  the  following: 
"Congressional  Legal  Counsel,". 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  103.  (a)  There  are  authorized  to  be 
appropriated  such  arms  as  may  be  nece'-sary 
to  carry  out  the  provisions  of  section  101  of 
this  title. 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Office  of  the  Congressional 
Legal  Counsel  such  sums  as  may  be  necessary 
for  the  performance  of  the  duties  of  the  Con- 
gressional Legal  Counsel  under  section  102 
of  this  title.  Amounts  so  appropriated  shall 
be  disbursed  by  the  Secretary  of  the  Senate 
Oil  vouchers  approved  by  the  Congressional 
Legal  Counsel. 

TITLE  II— GOV'ERNMENT  PERSONNEL 

FINANCIAL        DISCLOSURE        REQUIREMENTS        FOR 
PRESIDENT    AND    VICE    PRESIDENT 

Sec.  201.  (a)  An  Individual  who  holds  the 
Office  of  President  or  'Vice  President  at  any 
time  during  the  year  shall  file  a  report  with 
the  Comptroller  General,  not  later  than  May 
15  of  the  following  year  containing  a  full  and 
complete  statement  of — 

( 1 )  the  amount  of  eaih  tax  paid  by  the 
Individual,  or  by  t|lie  Individual  and  the  In- 
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divldual's  spouse  filing  Jolntl: '.  for  the  pre- 
ceding calendar  year,  and  f<  r  purposes  of 
this  paragraph  "tax"  meana  any  Federal, 
State,  or  local  Income  tax  anfl  any  Federal, 
State,  or  local  property  tax 

(2)  the  amount  and  source  4f  each  Item  of 
Income,  each  Item  of  reimbun  ement  for  any 
expenditure,  and  erch  gUt  ck  aggregate  of 
gifts  from  'one  source  (otherjthan  gifts  re- 
ceived from  his  spouse  or  Aiy  member  of 
his  immediate  family)  receivfa  by  him  or  by 
blm  and  his  spouse  Jointly  luring  the  pre- 
ceding calendar  year  which  Ixceeds  $100  In 
amount  or  value,  including  Jny  fee  or  other 
honorarium  received  by  hln  for  or  In  con- 
nection with  the  preparatiq  i  or  delivery  of 
any  speech  or  address,  att  ndance  at  any 
convention  or  ether  assembl  of  individuals, 
or  the  preparation  of  any  ;  irtlcle  or  other 
composition  for  publication'  and  the  mone- 
tary value  of  subsistence,  entertainment, 
travel,  and  other  facilities  eceived  by  him 
in  Iclnd; 

(3)  the  identity  of  each  alf  ot  held  by  him, 
or  by  him  and  his  spouse  Joiitly  which  has  a 
value  in  excess  of  SI, 000.  Aid  the  amount 
of  each  liability  owed  by  htr^  or  by  him  and 
his  spouse  Jointly,  whicli  is  1 
as  of  the  close  of  the  preoedi 

(4)  any  transaction   in 
business  entity  by  him  or 
spouse  Jointly,  cr  by  any 
his  behalf  or  pursuant  to  h 
ing  the  preceding  calendar 
gate  amount  involved  In  tn 
securities   of  such   bu>=lnei 
$1,000  during  such  year; 

(5)  ail    transactions    in 
him,  or  by  him  and  his  spo 
any  person  acting  on  his  be 
to   his  direction  during  th 
endf.r  year  if  the  aggregate 
in   such    transactions   exce 

(6)  any  purchase  or  sale, 
purchase  or  sale  of  his  per: 
real  property  or  any  interest 
or  by  him  and  his  spouse  J 
person  acting  on  ills  behalf 
his  direction,  during  the  pn 
year  if  the  value  of  property  1; 
purchase  or  sale  exceeds  $l,Oi 

(7)  any  expenditure  madi 
dividual  for  the  personal  bi 
his  spouse. 

(b)  Reports  required  by  t  lis  section  shall 
be  in  such  form  and  deta^  as  the  Comp- 
troller General  may  prescritx 

(c)  All  reports  filed  unj  it  this  section 
all  be  maintained  by  the  C  unptroller  Gen- 
eral as  public  records,  wh!  ;h,  under  such 
reasonable  rules  as  he  shal^  prescribe,  shall 
be  available  for  inspection:  by  members  of 
the  public. 

(d)  As  used  in  this  sectior  — 

( 1 )  The  term  "income"  teans  gross  in- 
come as  defined  in  section  €9  of  the  Internal 
Revenue  Code  of  1954. 

(2)  The  term  "security"  i  eans  security  as 
defined  in  section  2  of  the  ecurltles  Act  of 
1933  (15  U.S.C.  77b).  i 

(3)  The  term  "commodi  j"  means  com- 
modity as  defined  in  sectlo  2  of  the  Com- 
modity Exchange  Act  (7  U.Sj  3.  2) . 

(4)  The  term  "transacti(  ns  In  securities 
or  commodities"  means  i  ny  acquisition, 
holding,  withholding,  use,  tj  ansfer,  or  other 
disposition  involving  any  s  curity  or  com- 
modity. 

(5)  The  term  "immediate  family"  means 
the  child,  parent,  grandparlnt,  brother,  or 
sister  of  an  individual,  andJthe  spouses  of 
such  persons.  1 

(e)  The  first  report  requted  under  this 
section  shall  be  filed  thirty  days  after  the 
date  of  enactment  of  this  A  t  if  such  date 
occurs  after  May  15  of  any  c  ilendar  year. 

PROHIBITING  CAMPAIGN  SOLICI  ATIONS  BY  AP- 
POINTFES  CONFIRMED  BY  T;  E  SENATE  AND 
EXECUTIVE    OFFICE   PEBSONNE 

Sec.  202.  (a)  Section  7323  C  '  title  5,  United 
States  Code,  is  amended  to  i  ;ad  as  fellows: 


|excess  of  $1,000 

;  calendar  year; 

curltles  of  any 

ky  him  and  his 

|rson  acting  on 

direction  dur- 

ir  if  the  aggre- 
^sactlons  in  the 

I  entity  exceeds 

smmodlties    by 

^e  Jointly,  or  by 

ilf  or  pursuant 

preceding  cal- 

lount  involved 

18   $1,000: 

lother  than  the 

^al  residence,  of 

^herein  by  him, 

itly,  or  by  any 

t>r  pursuant  to 

ledlng  calendar 

evolved  in  such 

and 

fby  another  In- 
lefit  of  him  or 


"%  7323.  Political   contributions;    prohibition 

"(a)  An  employee  in  an  executive  agency 
(except  an  employee  to  whom  sub-sectlon  (b) 
of  this  section  applies)  may  not  request  or 
receive  from,  or  give  to,  an  employee,  a  Mem- 
ber of  Congress,  or  an  officer  of  a  uniformed 
service  a  thing  of  value  for  political  purposes. 

"(b)  An  employee  in  an  executive  agency 
who  Is  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
or  Is  paid  from  the  appropriation  for  the 
Executive  Office  of  the  President  may  not 
request  or  receive  from  anyone  a  thing  of 
value  for  political  purposes  at  a:iy  time  while 
he  is  such  nn  employee  and  for  a  one-year 
period  oi':currlng  immediately  after  each  time 
he  is  no  longer  so  employed. 

"(c)  An  employee  who  violates  this  section 
shall  be  removed  from  the  service.". 

(b)  Section  602  of  title  18,  United  States 
Code,  is  aujended— 

( 1 )  by  ln"^ertlng  the  subsection  designa- 
tion "(n)"  Immediately  before  "Whoever"; 
and 

(2>  by  In-serting  at  the  end  thereof  the 
following:  1 

"(b)  Any  oftlcer  or  employee  of  the  United 
States  who  requests  or  receives  from  anyone 
a  thing  of  value  for  political  purposes  In  vio- 
lation of  section  7323(b)  of  title  5  shall  be 
fined  not  more  th:\n  $5,000  or  imprisoned  not 
more  than  thjee  years  or  both.". 
app:  rr.vTioN  or  hatch  act  to  department  of 

JUSTICE 

Sec.  203.  Section  7324(d)  of  title  5,  United 
Stales  Code,  is  amended —    - 

(1)  by  inserting  in  clause  (2),  immediately 
after  "Executive  department",  the  following: 

•(other  than  the  Department  of  Justice)"; 
aufl 

(2)  by  Inserting  In  clause  (3),  Immediately 
after  "an  employee",  the  following:  "who  Is 
(A)  not  an  employee  of  the  Department  of 
Justice,  and  (B)". 

INTET, LICENCE  .ACTIVITIES  BY  PEHSONNEL  OF  THE 
executive   office  of  THE   PRESIDENT 

Sec  204.  (a)  Chapter  2  of  title  3,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"§  112.  Investigative  and  Intelligence  func- 
tions 

"Any  individual  who  Is  employed  by  or  de- 
tailed to  any  agency  of  the  ExeciUive  Office 
of  the  President,  including  the  White  House 
Office,  who  Is  compensated  from  appropriated 
funds,  shall  not,  directly  or  Indirectly,  en- 
gage in  any  Investigative  or  Intelligence 
gathering  activity  concerning  national  or  do- 
mestic security  vinless  specifically  authorized 
to  do  so  by  statute.". 

(b)  The  analysis  of  such  chapter  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item:  ^ 

"112.    Investigative    and    intelligence    func- 
tions,". 

INTERFERENCE  WITH  ELECTIONS  BY 

GOVERNMENT  EMPLOYEES 
Sec.  205.  (a)  Section  595  of  title  18,  Unlt€d 
Stales  Code  Is  amended — 

(1)  by  striking  out  "loans  or  grants"  In 
the  first  paragraph  and  inserting  In  lieu 
thereof  the  following:  "loans,  grants,  sub- 
sidles,  or  any  other  payments,  including  pay. 
ments  made   under   a   contract,";    and 

(2)  by  striking  out  "$1,000"  and  "one  year" 
In  the  first  paragraph  and  Inserting  In  lieu 
thereof  "$25,000"  and  "five  years",  respec- 
tively. 

(b)  Section  600  of  such  title  is  srtnended 
by  striking  out  "$1,000"  and  "one  viar"  and 
inserting  in  lieu  thereof  "$25,000"  and  "five 
years",  respectively. 

DISCLOSURE  OF  REQUEST  FOR  TAX 
AUDIT 

Sec.  206.  (a)  Subchapter  A  of  chapter  78 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  examination  and  Inspection)  Is 
amended   by   redesignating   section   7609    as 


7610,  and  by  Inserting  after  7608  the  follow- 
ing new  section: 
"§  7609.  Disclosure    of   certain   requests   for 

investigations 
"(a)  General  rules. 

"As  soon  as  Is  practical  after  the  begin- 
ning of  each  calendar  year,  the  Secretary 
or  his  delegate  shall  make  a  report  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Represeutatlves,  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Joint  Commit- 
tee on  Internal  Revenue  Taxation  which  de- 
scribes each  request,  direct  or  Indirect,  re- 
ceived by  the  Secretary  or  his  delegate 
during  the  preceding  calendar  year  from  an 
officer,  including  the  President,  or  employee 
of  the  Executive  Office  of  the  President,  in- 
cluding the  White  House  Office,  for  Informa- 
tion or  an  investigation  with  respect  to  the 
liability  for  tax  of  any  taxpayer.  Suchyreport 
shall  Include —  / 

"(I)  the  name  and  office  of  each  officer  or 
employee  who  makes  such  a  request, 

"(2)  the  name  of  the  taxpayer  who  Is  the 
subject  of  each  request,  and 

"(3)  a  description  of  any  action  which  the 

Secretary  or  his  delegate  took  with  respect 

to  such  taxpayer  as  a  result  of  such  request. 

"(b)    Requests  from  Executive  Office  of  the 

President. 

"All  such  requests'  made  by  the  President 
or  an  officer  or  employee  of  the  Executive 
Office  of  the  President,  including  the  White 
House  Office,  shall  be  In  writing  and  shall 
be  m.iintained  on  file  by  the  Secretary. 
"(c)   Limitation  of  information  disclosure. 

"Pursuant  to  such  requests,  the  Secretary 
shall  disclose  only  the  name  of  a  person  or 
eroup  and  the  generol  nature  of  an  inves- 
tigation if  he  determines  that  further  dis- 
closure will  prejudice  the  rights  of  the  per- 
son or  group  or  the  effective  and  Impartial 
administration  of  this  title." 

(b)  The  table  of  sections  for  such  subchap- 
ter A  is  amended  by  striking  out  the  Item 
relating  to  section  7609  and  Inserting  In  lieu 
thereof  the  following : 
"Sec.  7609.  Disclosure  of  certain  requests  for 

Investigation. 
"Sec.  7610.  Cross  references.". 

ACCESS   TO   TAX    RETtJRNS 

Sec  207.  Section  6103(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  publicity 
of  returns  and  disclosure  of  Information  as 
to  persons  filing  income  tax  returns)  Is 
amended  by — 

(1)  striking  out  "upon  order  of  the  Pres- 
ident and"  and  "approved  by  the  President" 
In  paragraph  ( 1) , 

(2)  striking  out  "the  President"  In  para- 
graph (2)  and  inserting  in  lieu  thereof  "the 
Secretary  or  his  delegate",  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Except  as  provided  in  section  7609 
(relating  to  disclosure  of  certain  requesV-- 
for  investigations),  returns  referred  to  in 
paragraphs  (1)  and  (2)  shall  not  be  open  to 
inspection  or  examination  by  the  President, 
the  Vice  President,  or  any  officer  or  em- 
ployee of  the  Executive  Office  of  the  Presi- 
dent.". 
TITLE  III— CONGRESSIONAL  ACTIVITIES 

JURISDICTION    TO    HEAR    CERTAIN    CIVIL    ACTIONS 
BROUGHT    BY    THE    CONGRESS 

Sec.  301.  (a)  Chapter  85  of  title  28,  United 
States  Code,   Is  amended   by  adding  at  the 
end  thereof  the  following  new  section: 
"1364.  Congressional  actions 

"(a)  The  District  Court  for  the  District 
of  Columbia  shall  have  original  jurisdiction, 
without  regard  to  the  sum  or  value  of  the 
matter  in  controversy,  over  any  civil  action 
brought  by  either  House  of  Congress,  any 
committee  of  such  House,  or  any  Joint  com- 
mittee of  Congress,  to  enforce  or  secure  a 
declaration  concerning  the  validity  of  any 
subpena  or  order  Issued  by  such  House  or 
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committee,  or  by  any  subcommittee  of  such 
committee,  to  any  officer,  including  the 
President  and  Vice  President,  or  any  em- 
;  ployee  of  the  executive  branch  of  the 
i  United  States  Government  to  secure  the 
production  of  Information,  documents,  or 
other  materials. 

"(b)  Either  House  of  Congress,  any  com- 
mittee of  such  House  authorized  by  such 
House  to  bring  suit,  or  any  Joint  committee 
of  Congress  authorized  by  Congress  to  bring 
suit.  In  addition  to  any  other  available  rem- 
edies, may  commence  and  prosecvte  a  civil 
action  under  subsection  (a)  in  its  own  name 
or  in  the  name  of  the  United  States  in  the 
District  Court  for  the  District  of  Columbia  to 
enforce  or  secure  a  declaration  concerning 
the  validity  of  any  subpena  or  order  issued 
by  such  House  or  committee,  or  by  any  sub- 
committee of  such  committee,  against  any 
officer.  Including  the  President  and  Vice 
President,  or  any  employee  of  the  executive 
branch  of  the  United  States  Government  to 
secure  the  production  of  Information,  docu- 
ments, or  other  materials. 

"(c)  Any  House  or  committee  commencing 
or  prosecuting  an  action  pursuant  to  this 
section  may  be  represented  In  such  action  by 
such  attorneys  as  It  may  designate.". 

(b)  Th©  analysis  of  such  chapter  83  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"1364.  Congressional  actions.". 

PERJURY     BEFORE     CONGEESSIONAI.     COMMITTEES 

Sec.  302.  (a)  Section  1621  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "It 
Is  not  a  defense  to  an  action  brought  under 
this  section  that  the  statement  or  declara- 
tion was  made  at  a  time  when  a  quorum  of 
the  tribunal,  where  such  tribunal  is  both 
Houses  or  either  House  of  Congress,  any  com- 
mittee or  subcommittee  of  either  House  of 
Congress,  or  any  joint  committee,  or  subcom- 
mittee thereof,  of  Congress  was  not  present  If 
the  oath  was  properly  admln'stered  and 
taken.". 

(b)(1)  eectlon  1623  of  title  18.  United 
States  Code  is  amended — 

(A)  once  in  subsection  (a),  twice  In  sub- 
section (c),  and  once  in  subsection  (d)  by 
inserting  immediately  after  "ancillary  to" 
the  following:  "the  Congress  or  to";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  As  used  in  this  section,  'proceeding 
before  or  ancillary  to  the  Congress'  Includes  a 
proceeding  before  both  Houses  or  either 
House  of  Congress,  any  committee  or  sub- 
committee of  either  House  of  Congress,  or 
any  Joint  committee,  or  subcommittee  there- 
of, of  Congress.". 

(i)  The  caption  of  such  section  is  amended 
by  Inserting  "Congress  or  a."  immediately 
after  "before". 

(3)  The  analysis  of  chapter  79  of  such  title 
is  amended  by  inserting  "Congress  or  a," 
immediately  after   "before"   In   item   1623. 

TESTIMONY    BEFORE    SENATE   COMMITTEES 

Sec  303.  Section  133A(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended 
(2  U.S.C.  190a-l(b)),  Is  amended  to  read  as 
follows: 

"(b)  Each  hearing  conducted  by  each 
standing,  select,  or  special  committee  of  the 
Senate  (except  the  Committee  on  Appropria- 
tions) shall  be  open  to  the  public  except 
(1)  when  the  committee  determines  that  the 
testimony  to  be  taken  at  that  hearing  may 
relate  to  a  matter  of  national  security,  may 
tend  to  reflect  adversely  on  the  character  or 
reputation  of  the  witness  or  any  other  in- 
dividual, or  may  divulge  matters  deemed 
confidential  under  other  provisions  of  law 
or  Government  regulation,  or  (2)  when  the 
committee  determines  that  the  requirements 
of  efficient  and  productive  Investigation  re- 
quire that  the  meeting  be  closed  and  that 
the  investigation  would  be  materially  harmed 
'f  a  regimen  of  confidentiality  were  not  Im- 


posed. WTienever  any  such  hearing  Is  open 
to  the  public,  that  hearing  may  be  broad- 
cast by  radio  or  television,  or  both,  under 
such  rules  as  the  committee  may  adopt." 
TITLE  IV— FEDERAL  ELECTION  CAM- 
PAIGN ACTIVITIES,  CONTRIBUTIONS, 
AND  CRIMINAL  SANCTIONS 

FEDERAL  TAX  INCENTIVES  FOR  CAMPAIGN 
CONTRIBUTION 

Sec  401.  (a)(1)  Section  41(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  con- 
tributions to  candidates  for  public  office)  is 
amended  by  striking  out  "one-half"  and  in- 
serting in  lieu  thereof  "the  sum". 

(2)  Section  41(b)(1)  of  such  Code  (relat- 
ing to  maximum  credit)  Is  amended  to  read 
as  follows: 

"(1)  Maximu»i  credit, — The  credit  allowed 
by  subsection  (a)  for  a  taxable  year  Is  lim- 
ited to  $25  ($50  in  the  case  of  a  Joint  return 
under  section  6013).". 

(3)  (A)  Section  218  of  such  Code  (relating 
to  deduction  for  contributions  to  candidates 
for  public  office)  is  repealed. 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  Item  relating  to 
section  218  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  218.  Repealed.". 

(b)  The  amendments  made  by  this  section 
apply  to  contributions  made  after  Decem- 
ber 31,  1974. 

PENALTY  FCR  ILLEGAL  CAMPAIGN  COKTRIEUTIONS 

Sec.  402.  The  second  paragraph  of  section 
610  of  title  18,  United  Slates  Code,  is 
amended  by  striking  out  all  after  the  first 
semicolon  and  Inserting  in  lieu  thereof  the 
following:  "and  every  officer  or  director  of 
any  corporation,  or  officer  of  a:iy  labor  or- 
ganization, who  consents  to  any  contribution 
or  expenditure  by  the  corporation  or  labor 
organization  as  the  case  may  be,  and  any 
person  who  accepts  or  receives  any  contribu- 
tion, in  violation  of  this  section,  shall  be 
fined  not  more  than  $50,000  or  Imprisoned 
not  more  than  two  years,  or  both.". 

UNLAWFUL    USE    OF    CAMPAIGN    MATERIALS 

Sec.  403.  (a)  Section  612  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  In.sertlng  "(a)"  immediately  before 
the  text  of  such  section;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowii-'g  new  subsection: 

"(b)  Whoever  embezzle.s,  steals,  or  by 
fraud  or  deception  obtains  from  any  Indi- 
vidual who  h.Ts  publicly  declared  his  intent 
to  seek  nomination  for  election,  or  election, 
to  any  Federal  office  in  an  election  or  has 
caused  or  permitted  his  intention  to  do  so 
to  be  publicly  declared,  any  campaign  mate- 
rials, documents,  or  papers  which  are  not 
available  for  public  dissemination  and  which 
belong  to,  or  are  In  the  custody  of,  any  such 
person  shall  be  fined  not  more  than  $5,000, 
or  Imprisoned  not  more  than  five  years,  or 
both.". 

(b)(1)  The  caption  of  such  section  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "and  theft  of  campaign  materi- 
als". 

(2)  The  analysis  of  chapter  29  of  such 
title  Is  amended  by  Inserting  Immediately 
before  the  period  In  the  Item  relating  to  .sec- 
tion 612  a  semicolon  and  the  following:  "un- 
lawful use  of  campaign  materials.". 

CRIMINAL    SANCTIONS    GENERALLY 

Sec.  404.  (a)  Chapter  29  of  title  18.  United 

States   Code,   Is   amended  by  adding  at  the 

end  thereof  the  following  new  sections: 

"§  618.    Use  of  funds  to  finance  violation  of 

provisions  of  Federal  election  laws 

"No  person  may  make  any  expenditure, 
payment  of  money,  or  transfer  of  other  prop- 
erty to  compensate  another  person  for  vio- 
lating any  provision  of  this  chapter  or  of 
any  other  law  of  the  United  States  relating 
to  elections,  or  to  compensate  any  other  per- 


son for  engaging  in  any  activity  which  the 
Individual  making  the  expenditure,  payment, 
or  transfer  knows,  pr  has  reason  to  know, 
will  probably  result  In  a  violation  of  any 
such  provision.  Violation  of  the  provisions  of 
this  section  is  punishable  by  a  fine  of  not 
to  exceed  $25,000,  Imprisonment  for  not  to 
exceed  five  yea'-s,  or  both. 

"§  619.    Contributions  by  certain  other  re- 
cipients of  Federal   funds 

"(a)  No  person  who  receives  one  or  more 
grants,  loans,  or  subsidy  payments  In  excess 
of  $5,000,  singly  or  in  the  aggregate,  in  any 
calendar  year  from  funds  appropriated  by 
the  Congress  may  make  a  contribution  dur- 
ing that  year  to  any  other  person  for  any 
political  purpose.  No  person  may  solicit  a 
contribution  from  any  person  to  whom  the 
preceding  sentence  applies  during  any  calen- 
dar year  duri:ig  which  he  Is  prohibited,  on 
account  of  the  application  of  such  sentence, 
from  making  a  contribution. 

"(b)  For  purposes  of  this  section,  each 
officer  or  director  of  a  corporation  which  re- 
ceives such  grants,  loans,  or  other  subsidy 
payments  is  considered  to  have  received  the 
entire  amount  of  grants,  loams,  or  other  sub- 
sidy payments  received  by  the  corporation 
during  the  calendar  year. 

"(c)  Violation  of  "the  provisions  of  this 
section  is  punishable  by  a  fine  of  not  more 
than  $5,000,  imprisonment  for  not  more  than 
five  years,  or  both.". 

"§  620.  Fraudulent  Infiltration  of  Federal 
election  campaigns  for  espionage 
and  sabotage  purposes 

"Whoever — 

"(1)  obtains  employment,  voluntary  or 
paid.  In  a  campRlpn  of  any  person  who  has 
publicly  declared  his  Intent  to  .seek  nomina- 
tion for  election,  or  election,  to  Federal  office 
In  any  election  by  false  pretenses,  misrep- 
resentation, or  any  other  fraudulent  means 
for  the  purpose  of  interfering  with,  spying 
on,  or  obstructing  any  campaign  activity  of 
such  person;  or 

"(2)  causes  any  person  to  obtain  employ- 
ment, volur.tary  or  paid.  In  any  such  cam- 
paign fcr  such  purpose; 

shall  be  fined  act  more  than  $5,000,  or  im- 
prisoned not  more  than  five  years,  or  both. 
"5  621.  Misrepresentation  of  a  candidate  for 
elective  office 

"Whoever  willfully  makes  any  false,  ficti- 
tious, or  fraudulent  statements  or  represen- 
tations that  such  person  represents  any  per- 
son who  has  publicly  declared  his  Intention 
to  seek  nomination  for  election,  or  election, 
to  Federal  office  In  any  election  or  has  caused 
or  permitted  his  Intention  to  do  so  to  be 
publicly  declared,  for  the  purpose  of  Inter- 
fering with  any  such  election,  shall  be  fined 
not  more  than  $5,000,  or  Imprisoned  fcr  :iot 
m.ore  than  five  years,  or  both. 

"§  622.  Crimes  effecting  elections 

"(a)  It  constitutes  a  separate  offense  nnl 
a  violation  of  this  section  for  a  person  to 
commit  a  violation  of  any  provision  of  State 
law  or  of  any  provision  of  this  title,  other 
than  any  other  provision  of  this  chapter,  if 
the  violation — 

"(1)  was  committed  for  the  purpose  cf 
Interfering  with,  or  affecting  the  outcome  of, 
an  election,  and 

"(2)  is  punishable  by  Imprisonment  for 
more  than  one  year. 

"(b)  Violation  of  the  provisions  of  subsec- 
tion (a)  Is  punishable  by  a  fine  not  to  exceed 
$25,000,  Imprisonment  fcr  not  more  than  five 
years,  or  both.". 

(b)(1)  Section  591  of  title  18,  United 
States  Code,  as  amended  by  section  404(b) 
(1)  of  this  Act  Is  amended  by  striking  out 
"and  613"  and  Inserting  In  lieu  thereof  "612. 
613.  614,  615,  616.  617.  618,  619.  620,  621,  and 
622". 

(2)  The  table  of  sections  far  chapter  29 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Items: 
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"618.  Us©  of  funds  to  fli  ance  violations  of 
provisions  of  Pede  al  election  laws. 

"619.  Contributions  by  c^  -tain  other  reclpl 
ents  of  Federal  fu!  ds. 

"620.  Fraudulent  inflltrati  )n  of  Federal  elec- 
tion campaigns  i  )r  espionage  and 
sabotage  purp>oses 

"621.   Misrepresentation   ( 
elective  office. 

"622.  Crimes  affecting  ele   tions.". 

OBSTRUCTIONS  OF  GOVI:R^    4ENT  FUNCTIONS 

Sec.  405.  (a)  Chapter  41  of  title  18.  United 
States  Code,   is   amended 
end  thereof  the  following 
"§  1028.    Obstruction    of 
tions  generally 

"Whoever  intentionally  i  bstnicts.  Impairs, 
or  perverts  a  Government  function  by  de- 
frauding the  Governmen  of  the  United 
States,  or  any  department  >r  agency  thereof. 
In  ahy  manner,  shall  be  flr  id  not  more  than 
$10,000  or  imprisoned  no  more  than  five 
years,  or  both.". 

<b)  The  analysis  of  uch  chapter  Is 
amended  by  adding  at  th<  end  thereof  the 
following  new  item: 

"1028.  Obstruction  of  Oov^nment  functions 
genertUly.". 
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8.    40S3 


At  the  request  of  Mr.  Packwood,  the 
Senator  from  Maryland  (Mr.  Beall)  was 
added  as  a  cosponsor  of  S.  4082,  the 
Social   Services   Amendments   of    1974. 


a  candidate   for 


3y  adding  at  the 
lew  section: 

<  overnment  func- 


ADDIT.'ONAL  COSPOnIoRS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    1888 

At  the  request  of  Mr  Macnuson,  ths 
Senator  from  Texas  (J  r.  Tower)  v.-as 
withdrawn  as  a  cosponf  »r  of  S.  1988.  a 
bill  to  extend  the  flsherii  5  jurisdiction  of 
the  United  States  to  20  nautical  miles, 
and  for  other  purposes. 

S.  3883     I 

At  the  request  of  Mr.  I  artke,  the  Sen- 
ator from  Georgia  (Mr.JTALMADGE) ,  the 
Senator  from  West  Virinia  (Mr.  Ran- 
dolph >,  the  Senator  f^m  Iowa  (Mr. 
Hughes),  the  Senator  from  Caiiloi-nia 
(Mr.  Cranston)  ,  the  Sei|ator  from  Wyo- 
ming (Mr.  Hansen),  thfe  Senator  from 
Vermont  (Mr.  Stafford )  ^and  the  Senator 
from  Idaho  (Mr.  McCltAe),  were  added 
as  cosponsors  of  S.  3883.|a  bill  to  amend 
chapter  37  of  title  38.  Ui^ed  States  Code 
to  improve  the  basic  pro^sion  of  the  vet- 
erans home  loan  programs  and  to  elimi- 
nate those  provisions  pertaining  to  the 
dormant  farm  and  busfaiess  loans,  and 
for  other  puiposes.  j. 

S.  4079    ^ 

At  the  request  of  Mi-.  Nelson,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  fro^  Rhode  Island 
(Mr.  Pell),  the  Senatcsr  from  Mas.'ia- 
chusetts  (Mr.  Kennedy),  the  Senator 
from  Missouri  (Mr.  Eagleton)  ,  the  Sen- 
ator from  Iowa  (Mr.  Huches).  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Ohio  (Mr.  f  aft)  ,  the  Sena- 
tor from  Maryland  (Mr.  Beall)  ,  the  Sen- 
ator from  Vermont  (Mr.iSTAFFORD>.  the 
Senator  from  Indiana  (i(Lr.  Bayh'.  the 
Senator  from  Pen 
ScHWKiKER) ,  the  Senator 
ton  (Mr.  Magntjson),  th 
Rhode  Island  (Mr.  Pastor 

from  Connecticut   (Mr.         . 

Senator  from  West  VirginlaY(Mr.  Robert 
C.  Byrd),  the  Senator  from  Nevada  (Mr. 
Bible)  ,  and  the  Senator  from  Massachu- 
setts (Mr.  Brooke)  were  added  as  co- 
sponsors  of  S.  4079.  the  Special  Employ- 
ment Assistance  Act  of  1974. 


rlvania  (Mr. 
rom  Washing- 

iSenator  from 
{ ,  the  Senator 
iBicoFF).   the 


S.    4159 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  New  York  (Mr.  Buckley) 
was  added  as  a  cosponsor  of  S.  4159.  a 
bill  to  provide  that  the  sex  discrimina- 
tion guidelines  prescribed  under  title  IX 
of  the  Education  Amendments  of  1972 
do  not  apply  to  fraternities  and  soror- 
ities. 

S.    4183 

At  the  request  of  Mr.  Symington,  the 
Senators  from  West  Virginia  (Mr.  Ran- 
dolph and  Mr.  Robert  C.  Byrd)  were 
added  as  cosponsors  of  S.  4183,  a  bill  to 
provide  for  reduction  in  Federal  salaries. 

S.    4207 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  4207,  the 
Emergency  Unemployment  Compensa- 
tion Act  of  1974. 

SEN.*TE  JOINT  RESOLUTION  41 

At  the  request  of  Mr.  McGee,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  casponsor  of  Senate 
Joint  Resolution  41,  a  joint  resolution 
to  authorize  the  President  to  issue  an- 
nually a  proclamation  designating  March 
of  each  year  as  "Youth  Art  Month." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TRADE  REFORM  ACT  OF  1974— 
H.R.  10710 

AMENDMENTS    NOS.    2026    AND    2027 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

,Mr.  HARRY  F.  BYRD.  JR.,  submitted 
two  amendments  intended  to  be  pro- 
posed by  him  to  the  bill  (H.R.  10710)  to 
promote  the  development  of  an  open, 
nondiscriminatory,  and  fair  world  eco- 
nomic system,  to  stimulate  the  economic 
growth  of  the  United  States,  and  for 
other  purposes. 

AMENDMENTS    NCS.    2028    AND    2029 

(Ordered  to  be  printed  and  to  he  on 
the  tableT^ 

Mr.  CHURCH  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (H.R.  10710),  supra. 

AMENDMENT    NO.    2033 

(Oidered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  (for  himself.  Mr. 
Hartke.  and  Mr.  Haskell)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  10710). 
supra. 

amendment  no.  2032 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  ^ 

Mr.  HASKELL  (for  himself.  Mr. 
Church,  and  Mr.  Hartke)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  10710). 
supra. 

amendments    NOS.    2040.    2041.    AND     2042 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 


Mr.  IIMITKE.  Mr.  President.  I  am  In- 
troducing three  amendments  in  my  own 
name  and  two  amendments  introduced 
today  by  Senators  Church,  Hartke.  and 
Haskell,  to  the  Trade  Reform  Act  of 
1974  (H.R.  107101  and  ask  unanimous 
consent  that  the  texts  of  the  amend- 
ments may  be  printed  in  the  Record. 

I  also  ask  unanimous  consent  that 
these  amendments  be  treated  as  though 
they  were  presented  and  read  in  order 
to  comply  with  the  second  paragraph  of 
rule  XXn.  if  cloture  is  invoked  on  the 
bill,  or  any  amendment  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  No.  2033 

At  the  end  of  the  bill  add  the  followiuB 
new  title: 

TITLE    VII— AMENDMENTS   TO   INTERNAL 

REVENUE  CODE 
Sec.  701.  Taxation  op  Earnings  and  PHorrrs 
OF  Controlled  Foreign  Corpora- 
tions. 
(a)   Part  III  of  subchapter  N  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing   to    Income    from    sources    without    the 
United  States)  is  amended  by  inserting  after 
subpart  H  thereof  the  following  new  subpart: 
"Subpart  I — Controlled  Foreign  Corporations 
"Sec.  985.  Amounts  Included  in  gross  income 

of  United  States  shareholders. 
"Sec.  986.  Definitions. 

"Sec.  987.  Rules  for  determining  stock  own- 
ership. 
"Sec.  988.  Exclusion    from   gross   Income   of 
previously    taxed    earnings    and 
profits. 
"Sec.  989.  Adjustments  to  basis  of  stock  In 
controlled    foreign    corporations 
and  of  other  property. 
"Sec.  990.  Records   and   accounts   of   United 

States  shareholders. 
"Sec.  985.  Amounts  included  in  Gro.ss  In- 
come  OF  UNrrED   States   Share- 
holders. 
"(a)  Amounts  Included. — • 
"(1)      In  general. — If  a  foreign  corpora- 
tion is  a  controlled  foreign  corporation  for  an 
uninterrupted  period  of  30  days  or  more  dur- 
ing  any    taxable    year,   every   United   States 
shareholder  of  such   corporation   who  owls 
(within  the  meaning  of  section  987(a) )  stock 
In  such  corporation  on  the  last  day  in  such 
year  on  which  such  corporation  is  a  control- 
led foreign  corporation  shall   Include  in  its 
gross  income,  for  its  taxable  year  in  which  or 
with  which  such  taxable  year  of  the  corpor- 
ation ends,  its  pro  rata  share  of  the  corpora- 
tion's earnings  and  profits  for  such  year. 

"(2)  Pro  rata  share  or  earnings  and  prof- 
its.— A  United  States  shareholder's  pro  rata 
share  referred  to  in  paragraph  (1)  is  ths 
amount — 

"(A)  which  would  have  been  distrtb-ated 
with  respect  to  the  stock  which  such  share- 
holder owns  (within  the  meaning  of  sectlo.i 
987(a))  in  such  corporation  If  on  the  last 
day.  in  ita  taxable  year,  on  which  the  c.:,rpo- 
ration  is  a  controlled  foreign  corporation  it 
had  distributed  pro  rata  to  its  shareholders 
an  amount  (1)  which  bears  the  same  ratio  to 
Its  earnings  and  profits  for  the  taxable  year, 
as  (11)  the  part  of  such  year  during  which 
the  corporation  Is  a  controlled  foreign  corpo- 
ration bears  to  the  entire  year,  reduced  by 

"(B)  an  amount  (i)  which  bears  the  same 
ratio  to  the  amount  determined  under  sub- 
paragraph (A),  as  (ii)  the  part  of  such  year 
described  In  subparagraph  (A)(ii)  during 
which  such  shareholder  did  not  own  (with- 
in the  meaning  of  section  987(a) )  such  stock 
bears  to  the  entire  year. 

"(b)  Earnings  and  Profits. — For  purposes 
of  this  subpart,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  the  earnings 
and  profits  of  any  foreign  corporation,  and 
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the  deficit  in  earnings  and  profits  of  any  for- 
eign corporation,  for  any  taxable  year — 

••(1)  except  as  provided  In  section  312(m) 
(3),  shall  be  detA'mlned  according  to  rules 
substantially  similar  to  those  applicable  to 
domestic  corporations, 

■■(2)  shall  be  appropriately  adjusted  for 
deficits  in  earnings  and  profits  of  such  cor- 
poration for  any  prior  taxable  year  beginning 
after  the  date  of  the  enactment  of  the  Trade 
Reform  Act  of  1974, 

•■(3)  shall  not  Include  any  Item  of  Income 
which  is  effectively  connected  with  the  con- 
duct by  such  cori)oration  of  a  trade  or  busi- 
ness within  the  United  States  unless  such 
item  Is  exempt  from  taxation  (or  Is  subject 
to  a  reduced  rat«  of  tax)  pursuant  to  a 
treaty  obligation  of  the  United  States,  and 

"(4)  shall  not  include  any  amount  of  earn- 
ings and  profits  which  could  not  have  been 
distributed  by  such  corporation  because  of 
currency  or  other  restrictions  or  limitations 
imposed  under  the  laws  of  any  foreign  coun- 

"(c)  Coordination  With  Election  of  a 
Foreign  Investment  Company  To  Distribute 
Income. — A  United  States  shareholder  who, 
for  his  taxable  year.  Is  a  qualified  shareholder 
(within  the  meaning  of  section  1247(c))  of 
a  foreign  investment  company  with  respect 
to  which  an  election  under  section  1247  is  in 
effect  shall  not  be  required  to  Include  In  gross 
Income,  for  such  taxable  year,  any  amount 
under  subsection  (a)  with  respect  to  such 
company. 

"(d)  Coordination  With  Foreign  Per- 
sonal Holding  Company  Provisions. — In  the 
case  of  a  United  Stat«s  shareholder  who.  for 
his  taxable  year.  Is  subject  to  tax  under  sec- 
tion 551  (b)  relating  to  foreign  personal  hold- 
ing company  income  Included  In  gro-ss  In- 
come of  United  States  shareholders)  on  In- 
come of  a  controlled  foreign  corporation,  the 
amount  required  to  be  Included  In  gross  In- 
come by  such  shareholder  under  subsection 
(a)  with  respect  to  such  company  shall  be 
reduced  by  the  amount  Included  In  gross  In- 
come by  such  shareholder  under  section 
551(b). 
"Sec  986.  Definitions. 

"(a)  United  States  Shareholder  De- 
fined.— For  purposes  of  this  subpart,  the 
term  'United  States  shareholder'  means,  with 
respect  to  any  foreign  corporation,  a  United 
States  person  (as  defined  In  section  957(d) ) 
who  owns  (within  the  meaning  of  section 
987(a) ) .  or  Is  considered  as  owning  by  apply- 
ing the  rules  of  ownership  of  section  987(b). 
one  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  of  such  foreign  corporation. 

"(b)  Controlled  Foreign  Corporation  De- 
fined.— For  purposes  of  this  subpart,  the  term 
■controlled  foreign  corporation'  means  any 
foreign  corporation  of  which  more  than  50 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  Is  owned 
(within  the  meaning  of  section  987(a)).  or 
Is  considered  as  owned  by  applying  the  rules 
of  ownership  of  section  987(b).  by  United 
States  shareholders  on  any  day  during  the 
taxable  year  of  such  foreign  corporation. 
"Sec  987.  Rules  for  Determining  Stock 
Ownership. 

"I a)  Direct  and  Indirect  Ownership. — 

"(1,  General  rule. — For  purposes  of  this 
subpart,  stock  owned  means — 

"(A)  stock  owned  directly,  and 

"(B)  stock  owned  with  the  application  of 
paragraph  (2). 

"(2)  Stock  ownership  through  foreign 
entities. — For  purposes  of  subparagraph  (B) 
of  paragraph  ( 1 ) ,  stock  owned,  directly  or 
indirectly,  by  or  for  a  foreign  corporation  or 
foreign  estate  (within  the  meaning  of  sec- 
tion 7701(a)  (31)  )  or  by  or  for  a  partnership 
or  trust  shall  be  considered  as  being  owned 
proportionately  by  its  shareholders,  part- 
ners, or  beneficiaries.  Stock  considered  to  be 
owned  by  a  person  by  reason  of  the  applica- 


tion of  the  preceding  sentence  shall,  for 
purposes  of  applying  such  sentence,  be 
treated  as  actually  owned  by  such  person. 

"(b)  Constructive  Ownership. — For  pur- 
poses of  section  986,  section  318(a)  (relat- 
ing to  constrvictive  ownership  of  stock)  shall 
apply  to  the  extent  that  the  effect  Is  to  treat 
any  United  States  person  as  a  United  States 
shareholder  within  the  meaning  of  section 
986(a),  or  to  treat  a  foreign  corporation  as 
a  controlled  foreign  corporation  under  sec- 
tion 986(b),  except  that — 

"(1)  m  applying  paragraph  (1)  (A)  of  sec- 
tion 318(a),  the  stock  owned  by  an  unresl- 
dent  alien  Individual  (other  than  a  foreign 
trust  or  a  foreign  estate)  shall  not  be  con- 
sidered as  owned  by  a  citizen  or  by  a  resi- 
dent f.llen  Individual, 

"(2)  In  applying  subparagraphs  (A),  (B), 
and  (C)  of  section  318(a)(2),  if  a  partner- 
ship, estate,  trust,  or  corporation  owns,  di- 
rectly or  Indirectly,  more  than  50  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  a  corporation,  it 
shall  be  considered  as  owning  all  of  the  stock 
entitled  to  vote, 

"(3)  In  applying  subparagraph  (C)  of  sec- 
tion 318(a)  (2),  the  phrase  '10  percent'  shall 
be  substituted  for  the  phrase  '50  percent' 
used  In  subparagraph  (C),  and 
subparagraph^  (A),  (B),  and  (C)  of  section 
318(a)  (3)  shall  not  be  applied  so  as  to  con- 
sider a  United  States  person  as  owning  stock 
which  Is  owned  by  a  person  who  is  not  a 
United  States  person. 

"Sec  988.  Exclusion  From  Gross  Income  op 
Previously  Taxed  Earnings  and 
Profits. 

"(a)  Exclusion  From  Gross  Income. — For 
purposes  of  this  chapter,  the  earnings  and 
profits  for  a  taxable  year  of  a  foreign  corpo- 
ration attributable  to  amounts  which  are, 
or  have  been,  Included  In  the  gross  Income 
of  a  United  States  shareholder  under  sec- 
tion 985(a),  shall  not,  when  such  amounts 
are  distributed  directly,  or  indirectly  through 
a  chain  of  ownership  described  under  sec- 
tion 987(a),  to — 

"(1)  such  shareholder  (or  any  other  United 
States  person  who  acquires  from  any  per- 
son any  portion  of  the  interest  of  such 
United  States  shareholder  in  such  foreign 
corporation,  but  only  to  the  extent  of  such 
portion,  and  subject  to  such  proof  of  the 
identity  of  such  Interest  as  the  Secretary 
or  his  delegate  may  by  regulations  prescribe) , 
or 

•H^)  a  trust  (other  than  a  foreign  trust) 
of  which  such  shareholder  is  a  beneficiary, 
be  again  included  in  the  gross  income  of  such 
United  States  shareholder  (or  of  such  United 
States  person  or  of  such  trust ) . 

"(b)  Exclusion  From  Gross  Income  op 
Certain  Foreign  Suestoiaries. — For  purposes 
of  section  985(a),  the  earnings  and  profits 
for  a  taxable  year  of  a  contsolled  foreign  cor- 
poration attributable  to  amounts  which  are, 
or  have  been,  included  in  the  gross  income  of 
a  United  States  shareholder  under  section 
985(a).  shall  not.  when  distributed  through 
a  chain  of  ownership  descrlt>ed  under  sec- 
tion 987(a),  be  also  Included  In  the  gross 
Income  of  another  controlled  foreign  corpo- 
ration In  such  chain  for  purposes  of  the  ap- 
plication of  section  985(a)  to  such  other 
controlled  foreign  corporation  with  respect 
to  such  United  States  shareholder  (or  to  any 
other  United  States  shareholder  who  acquires 
from  any  person  any  portion  of  the  interest 
of  such  United  States  shareholder  In  the 
controlled  foreign  corporation,  but  only  to 
the  extent  of  such  portion,  and  subject  to 
such  proof  of  Identity  of  such  Interest  as 
the  Secretary  or  his  delegate  may  prescribe 
by  regulations). 

"(c)  Allocation  op  Distributions. — For 
purposes  of  subsections  (a)  and  (b),  sec- 
tion 316(a)  shall  be  applied  by  applying  para- 
graph (2)  thereof,  and  then  paragraph  (1) 
thereof — 


"(1)  first,  to  earnings  and  profits  attrib- 
utable to  amounts  Included  In  gross  income 
under  section  985(a),  and 

"(2)    then  to  other  earnings  and  profits. 

"(d)  Distributions  Excluded  From  Gross 
Income  Not  To  Be  Treated  as  Dividends. — 
Any  distribution  excluded  from  gross  Income 
under  subsection  (a)  shall  be  treated,  for 
purposes  of  this  chapter,  as  a  distribution 
T^hich  is  not  a  dividend. 
"Sec  989.  Adjustments  to  Basis  of  Stock 
in  Controlled  Foreign  Corpo- 
rations AND  OF  Other  Property. 

"(a)  Increase  in  Basis. — Under  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate, the  basis  of  a  United  States  sharehold- 
er's stock  in  a  controlled  foreign  corpora- 
tion, and  the  basis  of  property  of  a  United 
States  shareholder  by  reason  of  which  it  Is 
considered  under  section  987(a)  (2)  as-own- 
ing stock  of  a  controlled  foreign  corporation 
shall  be  Increased  by  the  amount  required  to 
be  Included  In  Its  gross  Income  under  sec- 
tion 985(a)  with  respect  to  such  stock  or 
with  respect  to  such  property,  as  the  case 
may  be,  but  only  to  the  extent  to  which  such 
amount  was  included  in  the  gross  Income  of 
such  United  States  shareholder. 

"(b)   Reduction  IN  Basis. — 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  the 
adjusted  basis  of  stock  or  other  property 
with  respect  to  which  a  United  States  share- 
holder or  a  United  States  person  receives  an 
amount  which  is  excluded  from  gross  in- 
come under  section  988(a)  shall  be  reduced 
by  the  amount  so  excluded. 

"(2)  Amount  in  excess  of  basis. — To  the 
extent  that  an  amount  excluded  from  gross 
Income  under  section  988(a)  exceeds  the 
adjusted  basis  of  the  stock  or  other  property 
with  respect  to  which  it  is  received,  the 
amount  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  property. 
"Sec  990.  Records  and  Accounts  of  United 
States  Shareholders. 

"(a)  Records  and  Accounts  To  Be  Main- 
t.mned. — The  Secretary  or  his  delegate  may 
by  regulations  require  each  person  who  is, 
or  has  been,  a  United  States  shareholder  of 
a  controlled  foreign  corporation  to  maintain 
such  records  and  accounts  as  may  be  pre- 
scribed by  such  regulations  as  necessary  to 
carry  out  the  provisions  of  this  subpart. 

"(b)  Two  OR  More  Persons  Required  To 
Maintain  or  F^'rnish  the  Same  Records  and 
Accounts  With  Respect  to  the  Same  For- 
eign Corporation. — Where,  but  for  this  sub- 
section, two  or  more  persons  would  be  re- 
quired to  maintain  or  furnish  the  same  rec- 
ords and  accounts  as  may  by  regulations  be 
required  under  subsection  (a)  with  respect 
to  the  same  controlled  foreign  corporation 
for  the  same  period,  the  Secretary  or  his  del- 
egate may  by  regulations  provide  that  the 
maintenance  or  furnishing  of  such  records 
and  accounts  by  only  one  such  person  shall 
satisfy  the  requirements  of  subsection  (a) 
for  such  other  persons.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  864(c)  (4)  (D)  of  such  Code  is 
amended  to  read  as  follows : 

"(D)  No  Income  from  sources  without  the 
United  States  shall  be  treated  as  efl^ectlvely 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  if  it  con- 
sists of  dividends.  Interest,  or  royalties  paid 
by  a  foreign  corporation  In  which  the  tax- 
payer owns  (within  the  meaning  of  section 
958ia)),  or  is  considered  as  owning  (by  ap- 
plying the  ownership  rules  of  section  958 
(b)  ) ,  more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote.". 

(2)  Section  951  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(e)  Taxable  Years  Ending  After  Enact- 
ment of  the  Trade  Reform  Acrr  of  1974. — 
No  amount  shall  be  required  to  be  included 
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In  the  gross  income  of  a  United  States  share- 
holder under  subsection  (al  (other  than 
p-ragraph  (l)(A)(U),  or  pa«igraph  (I)(B) 
of  such  subsection)  with  resist  to  a  taxable 
year  of  a  controlled  foreign  Corporation  be- 
ginning after  the  date  of  th|  enactment  of 
the  Trade  Reform  Act  of  1974. '. 


(3)   Section   1016(a)  (20) 
amended  by  striking  out  " 


such  Code   is 

tlon  961"  and 

'sections  961   and 


of  such  Code  Is 


inserting  In  lieu   thereof 
990'. 

<4)    Section  1246(a)  (2)  (B) 
an^  ended  by  Inserting  "or  98S  '  after  "section 
95i  '  and  by  Inserting  "or  W8"  after  "sec- 
tion 959.".  I 

(5)  Section  1248(d)(1)  oO  such  Code  Is 
amended  to  read  as  follows:    | 

"(1)     AMOTTNTS    included    li    CItOSS    INCOMB 

UNDER  SECTION  951  OR  98sl— Eamlngs  and 
proflts  of  the  foreign  corporafton  attributable 
to  any  amount  previously  ncluded  in  the 
gross  income  of  such  perso  i  under  section 
951  or  985.  with  respect  to  t  le  stock  sold  or 
exchanged,  but  only  to  the  «  ttent  the  Inclu- 
sion of  such  amount  did  not  result  In  an  ex- 
clusion of  an  amount  from  g  -oss  Income  un- 
der section  959  or  988.". 

(c)  The  table  of  subparts  of  part  III  of 
subch  pt->r  N  of  chapter  1  oi  the  Internal 
Revenue  Code  of  1954  is  ami  nded  by  adding 
at  the  end  thereof  the  folli  wing: 
"Subpart  I. — Controlled  P<  i^lgn  Corpora- 
tions.". 

(d)  ErFEcrrvE  Date. — Thi  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  of  forefcn  corporations 
beginning  after  the  date  of  tqe  enactment  of 
this  Act.  and  to  taxable  years  ^f  United  States 
shareholders  within  which 
such  taxable  years  of  such 
tions  end. 

Sec.  702. — Elimination  of  Westehn  Hemi- 
sphere Trade  Corporation  Pro- 
visions. 

(a)  Section  921  of  the  Iiiernal  Revenue 
Code  of  1954  (relating  to  Wes  em  Hemisphere 
trade  corporations)   is  amen<  ed  by — 

(1)  inserting  "(a)"  befon  the  first  word 
of  the  text  cf  that  section,  an 

(2)  adding  at  the  end  the  eof  the  follow- 
ing new  subsection: 

"(b)  No  corporation  shall  ae  treated  as  a 
Western  Hemisphere  trade  orporation  for 
any  taxable  year  beginning  a  ter  the  date  of 
enactment  of  the  Trade  Refoi  n  Act  of  1974.". 

(b)  (1)  Section  170(b)  (21  of  such  Code 
(relating  to  charitable  dedi  ctlons  for  cor- 
porations) Is  amended  by  si  -iking  out  sub- 
paragraph (d) . 

(2)  Section  172(d)(5)  of  such  Code  (re- 
lating to  the  net  operating  lo  s  deduction)  is 
amended  by  striking  out  "^  under  section 
922  (relating  to  Western  l^mlsphere  trade 
corporations) " 

(3)  Section  1503  of  such  dbde  (relating  to 
consolidated  returns)  \s  am  mded  by  strik- 
ing out  subsection  (b).  and 


3r   with   which 
preign  corpora- 
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from  sue  ,  section. 


(4)   Section  1562(b)(4)   ol  stich  Code  (re- 
surtax    exemptions)     is 


y  deleting  "(a) 


lating    to    multiple 
amended  by- 

( 1 )  Inserting  "and"  befon 
lating  to  deductions  for  par' 
utilities) "  and 

(2)  striking  out  "and  922 
clal  deduction  for  Western 
corporations)". 

(c)   The  amendments  mad< 

apply   to  taxable   years  begi 

date  of  enactment  of  this  A^ 

Sec.     703. — TER^^NAnoN     o 

Treatment  foi 

ternational 

TIONS. 

(a)  Section  991  of  the  In 
Code  of  1954  (relating  to  tax 
DI5=  ;)  is  amended  by  addl 
thereof  the  following:  "This 
apply  to  any  taxable  year  beg 
date  of  the  enactment  of  th 
Acf  of  1974.". 
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(b)  Section  992(a)  of  such  Code  (relating 
to  definition  of  DISC)  Ls  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  Termination. — Notwithstanding  any 
other  provision  of  this  part,  no  corporation 
shall  be  treated  as  a  DISC  or  former  DISC 
for  any  taxable  year  beginning  after  the  dat« 
of  the  enactment  of  the  Trade  Reform  Act  ol 
1974.". 

(b)(1)  Section  1014(b)  (relating  to  basis 
of  property  acquired  from  a  decedent)  Is 
amended  by  striking  out  paragraphs  (5)  and 
(6). 

(2)  Paragraph  (9)  of  section  1014(b)  Is 
amended  by  Inserting  the  word  "and"  at  the 
end  of  subparagr^h  (A),  by  striking  out 
subparagraph  (B)  and  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (B). 

(c)  The  amendments  made  by  this  section 
shall  be  applicable  only  with  respect  to  de- 
cedents dying  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  704.  Termination  of  Preferential 
Treatment  of  DrviDENDS  of  Less 
Developed     CoxTNTitT    Cobpoba- 

TIONS. 

Section  902  (relating  to  credit  for  corpo- 
rate stockholder  in  foreign  corporations)  Is 
amended  as  follows — 

(1)  Sub.'jection  (a)  Is  amended  to  read  as 
follows: 

"  ( a )  Treatment  of  Taxes  Paid  by  Foreign 
Corporation. — For  purposes  of  this  subpart, 
a  domestic  corporation  which  owns  at  least 
10  percent  of  the  voting  stock  of  a  foreign 
corporation  from  which  It  receives  dividends 
In  any  taxable  year  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  Income,  war 
profits,  or  excess  profits  taxes  paid  or  deemed 
to  be  paid  by  such  foreign  corporation  to 
any  foreign  country  or  to  any  possession  of 
the  United  States  on  or  with  respect  to  ac- 
cumulated profits,  which  the  amount  of  such 
dividends  (determined  without  regard  to  sec- 
tion 78)  bears  to  the  amount  of  such  accu- 
mulated profits  in  excess  of  such  income, 
war  profits,  and  excess  profits  taxes  (other 
than  those  deemed  paid).". 

(2)  Subsections  (b)(1)  and  (2)  are 
amended  to  read  as  follows: 

"(1)  If  the  foreign  corporation  described 
In  subrectlon  (a)  (hereinafter  in  this  subsec- 
tion referred  to  as  the  'first  foreign  corpwra- 
tlon')  owns  10  percent  or  more  of  the  voting 
stock  of  a  second  foreign  corporation  from 
which  It  receives  dividends  in  any  taxable 
year,  it  shall  be  deemed  to  have  paid  the  same 
proportion  of  any  Income,  war  proflts,  or 
excess  proflts  taxes  paid  or  deemed  to  be  paid 
by  such  second  foreign  corporation  to  any 
foreign  country  or  to  any  possession  of  the 
United  States  on  or  with  respect  to  the  ac- 
cumulated profits  of  the  corporation  from 
which  such  dividends  were  paid  which  the 
amount  of  such  dividends  bears  to  the 
amount  of  the  accumulated  profits  of  such 
second  foreign  corporation  from  which  such 
dividends  were  paid  In  excess  of  such  In- 
come,  war   proflts,  and  excess  profits  taxes. 

"(2)  If  such  first  foreign  corporation  owns 
10  percent  cr  more  of  the  voting  stock  of  a 
second  foreign  corporation  which.  In  turn, 
owns  10  percent  or  more  of  the  voting  stock 
of  a  third  foreign  corporation  from  which  the 
second  foreign  corporation  receives  dividends 
In  any  taxable  year,  the  second  foreign  cor- 
poration shall  be  deemed  to  have  paid  the 
same  proportion  of  any  Income,  war  proflts, 
or  excess  proflts  taxes  paid  by  such  third 
foreign  corporation  to  any  foreign  country  or 
to  any  p>ossesslon  of  the  United  States  on  or 
with  respect  to  the  accumulated  proflts  of 
the  corporation  from  which  such  dividends 
were  paid  which  the  amount  of  such  divi- 
dends bears  to  the  amount  of  the  accumu- 
lated proflts  of  such  third  foreign  corpora- 
tion from  which  such  dividends  were  paid  in 
excess  of  such  Income,  war  proflts,  and  ex- 
cess profit  taxes.". 

(3)  Subsection  (c)  (1)  Is  amended  to  read 
as  follows: 


"(1)  Accumulated  pROFirs  defined. — Por 
purposes  of  this  section,  the  term  "accumu- 
lated profits"  means,  with  respect  to  any 
foreign  corporation,  the  amount  of  Its  gains, 
proflts.  or  income  computed  without  reduc- 
tion by  the  amount  of  the  income,  war 
profits,  and  excess  proflts  taxes  Imposed  on 
or  with  respect  to  such  profits  or  Income  by 
any  foreign  country  cr  any  possession  of  the 
United  States.  The  Secretary  or  his  delegate 
shall  have  full  power  to  determine  from  the 
accumulated  profits  of  what  year  cr  years 
such  dividends  were  paid,  treating  dividends 
paid  In  the  first  60  days  of  any  year  as  hav- 
ing been  paid  fr;m  the  accumulated  proflts 
of  the  preceding  year  or  years  (unless  to  his 
satisfaction  shown  otherwlre) .  and  in  other 
respects  treating  dividends  as  being  paid 
from  the  most  recently  accumulated  gains, 
profits  or  earnings. 

(4)  Subsection  (d)   Is  repealed. 

(5)  Subsection  (e)  is  redesignated  as  sub- 
section (d). 

AMCNDMENr    No.    2032 

Intended  to  be  proposed  by  Mr.  Haskell  (for 
himself,  Mr.  Church,  and  Mr.  Hartke)  to 
H.R.  10710,  an  Act  to  promote  the  develop- 
ment of  an  open,  nondiscriminatory,  and 
fair  world  economic  system,  to  stimulate 
economic  growth  of  the  United  States,  and 
for  other  purpose,  viz:  At  the  end  of  the 
bill  add  the  following  new  title: 
TITLE    VII— AMENDMENTS    TO    INTERNAL 

REVENUE  CODE 
Sec.  701.  Foreign  Tax  CRSDrr. 
(a)  Royalties. — 

(1)  In  general. — Section  903  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
definition  of  creditable  taxes)  is  amended  to 
read  as  follows: 

"(a)  In  General. — For  purposes  of  this 
subpart  and  sections  164(a)  and  275(a),  the 
term  "Income,  war  proflts,  and  excess  profits 
taxes'  means  a  tax  paid  in  lieu  of  a  tax  on 
Income,  war  profits,  or  excess  proflts  other- 
wise generally  Imposed  by  any  foreign  coun- 
try or  by  any  foreign  possession  of  the  United 
States. 

"(b)  Royalties. — 

"(1 )  In  general. — For  purposes  of  this  sub- 
part and  section  164(a)  and  275(a),  in  the 
case  of  taxes  paid  or  accrued  to  any  foreign 
country  with  respect  to  Income  derived  from 
the  extraction,  production,  or  refining  of  oil 
cr  gas  In  such  country,  the  term  'lacome,  war 
profits,  and  excess  proflts  taxes'  does  not 
Include  any  amount  paid  as  a  royalty. 

"(2)  Deiermination  by  secretary  or  his 
DELEGATE. — The  Secretary  or  his  delegate 
shall  determine.  In  accordance  with  the 
provisions  of  paragraph  (3),  with  respect  to 
payments  made  to  any  foreign  country  in 
connection  with  Income  from  the  extraction, 
production,  or  refining  of  oil  or  gas  In  such 
country,  what  portion  (if  any)  of  that  pay- 
ment constitutes  the  payment  of  a  royalty. 

"(3)  Basic  rules. — In  the  case  of  any  for- 
eign country  which  imposes  an  Income,  war 
proflts,  or  excess  proflts  tax  on  income  from 
activities  other  than  the  extraction,  pro- 
duction, or  refining  of  oil  or  gas  In  that 
country,  any  part  of  a  payment  made  to  that 
country  as  an  Income,  war  profits,  or  excess 
proflts  tax  which  Is  not  reasonably  similar 
(in  terms  of  the  rate  of  tax,  or  of  the  amount 
of  tax  paid  for  the  Income  or  proflts  In- 
volved) to  the  amount  payable  with  respect 
to  Income  or  proflts  arising  out  of  other 
activities,  as  determined  by  the  Secretary  or 
his  delegate.  Is  considered  to  be  a  royalty  pay- 
ment. In  the  case  of  any  other  foreign  coun- 
try, any  part  of  a  payment  made  to  that 
country  as  an  income,  war  proflts,  or  excess 
proflts  tax  which  Is  determined  by  the  Sec- 
retary or  his  delegate,  on  account  of  tbe 
manner  in  which  it  Is  determined,  the  rate 
or  amount  Involved,  or  any  other  reason,  to 
constitute  the  payment  of  a  royalty  Is  con- 
sidered to  be  a  royalty  payment.". 

(2)      Carryovers. — Section     904(f)  (4)     of 
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such  Code  (relating  to  transitional  rules  for 
carrybacks   and   carryovers)    is  amended   by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 
"(C)  Carryovers  to  years  beginning  after 

DECEMBER  31,  1973. 

"(I)  Whenever  pre-1974  taxes  are,  under 
the  provisions  of  subsection  (d),  deemed  to 
be  post- 1973  taxes,  the  pre-1974  taxes  shall 
be  redetermined  In  accordance  vlth  the  pro- 
visions of  section  903(b)  (relating  to  royal- 
ties) as  If  those  provisions  applied  to  the 
taxable  year  In  which  the  pre-1974  taxes  were 
paid  or  accrued. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  'pre-1974  taxes'  means  taxes  paid  or 
accrued  to  any  foreign  country  or  possession 
of  the  United  States  In  any  taxable  year 
ending  before  January  1,  1974,  and  the  term 
•post-1973  taxes'  means  taxes  paid  or  accrued 
to  any  foreign  country  or  possession  of  the 
United  States  In  any  taxable  year  beginning 
after  December  31,  1973.". 

(b)   Repeal  of  Overall  Limitation. — 

(1)  In  General. — Section  904  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
limitation  on  credit)  Is  amended — 

(A)  by  striking  out  subsection  (a)  and  In- 
serting  In    lieu    thereof    the    following: 

"(a)  Limitation. — The  amount  of  credit 
In  respect  of  tax  paid  or  accrued  to  any  for- 
eign country  or  possession  of  the  United 
States  shall  not  exceed  the  same  proportion 
of  the  tax  against  which  such  credit  Is 
taken  which  the  taxpayer's  taxable  Income 
from  sources  within  such  country  or  posses- 
sion (but  not  In  excess  of  the  taxpayer's  en- 
tire taxable  Income )  bears  to  his  entire  tax- 
able income  for  the  same  taxable  year."; 

(B)  by  striking  out  subsection  (b); 

(C)  by  redesignating  subsection  (c)  as  (b) 
and  by  striking  out  "applicable"  In  that  sub- 
section; 

(D)  by  redesignating  subsection  (d)  as  (c) 
snd  by  striking  out  "applicable"  each  time  It 
appears  In  that  subsection; 

(E)  by  striking  out  subsection  (c); 

(F)  by  redesignating  subsection  (f)  as  (d) 
and  by  striking  out  "(c),  (d),  and  (c)"  In 
paragraph  (1)  of  that  subsection  and  Insert- 
ing in  lieu  thereof  the  following:  "(b)  and 
(c)"; 

(G)  by  striking  out  subsection  (d)  (3)  (as 
redesignated  under  paragraph  (6) ) ; 

(H)  by  redesignating  subsection  (d)  (4) 
(as  redesignated  under  paragraph  (6) )  as 
(d)(3)  and  by  striking  out  "(d)"  each  time 
It  appears  In  that  subsection  and  inserting 
In  lieu  thereof  "(c)"; 

(1)  by  redesignating  subsection  (d)  (5)  (as 
redesignated  under  paragraph  (6) )  as  (d)  (4) 
and  by  striking  "(1)"  after  "(a)  ";  and 

(J)  by  striking  out  subsection  (g)  and  In- 
serting in  lieu  thereof  the  following: 

"(e)  Cross  Reference. — 

"For  increase  of  limitation  under  subsec- 
tion (a)  for  taxes  paid  with  respect  to 
amounts  received  which  were  Included  In  the 
gross  Income  of  the  taxpayer  for  a  period 
taxable  year  as  a  United  States  shareholder 
with  respect  to  a  controlled  foreign  corpora- 
tion, see  section  960(b) .". 

(2)  Technical  amendments. — 

(A)  Section  901  of  the  Internal  Revenue 
Code  of  1954  (relating  to  taxes  of  foreign 
countries  and  of  possessions  of  the  United 
States)  is  amended — 

(i)  by  striking  out  "applicable"  the  first 
time  It  appears  In  subsection  (a);  and 

(11)  by  striking  out  "applicable"  the  flrst 
time  it  appears  In  subsection  (b) . 

(B)  Section  960  of  such  Code  (relating  to 
special  rules  for  foreign  tax  credits)  is 
amended  by  striking  out  "applicable"  each 
time  it  appears  in  subsection  (b); 

(C)  Section  1503  of  such  Code  (relating  to 
computation  and  payment  of  tax)  Is 
amended — 

(I)  by  striking  out  "(a)  General  Rule. — "; 
and 

(II)  by  striking  out  subsection  (b). 


Amendment  No.  2040 

On  page  14,  line  23,  immediately  after 
"(a)",  lnsert"(l)". 

On  page  15,  beginning  with  line  16,  strike 
out  through  line  19  and  Insert  in  lieu  there- 
of the  following : 

"(2)  Nothing  In  this  subsection  shall  be 
construed  as  prior  approval  of  any  legisla- 
tion which  may  be  necessary  to  Implement 
an  agreement  concerning  barriers  to  (or  other 
distortions  of )  international  trade. 

"(3)  The  President  may  not  negotiate 
trade  agreements  under  this  subsection  with 
respect  to  any  United  States  law  or  adminis- 
trative practice  which  affects  consumer  pro- 
tection, consumer  information,  health, 
safety,  labor  standards,  taxation  (except  as 
provided  in  section  101),  or  employment 
promotion.". 

On  page  76,  beginning  with  line  22,  strike 
out  through  line  25. 

On  page  77,  line  1,  strike  out  "(3)"  and  In- 
sert in  lieu  thereof  "(2)". 

On  page  80,  beginning  with  line  16,  strike 
out  through  line  7  on  page  81. 

On  page  81,  strike  out  line  8  and  Insert  In 
lieu  thereof  the 'following: 

"(2)    For  purposes  of  paragraph  (l),ln". 

Amendment  No.  2041 
On  page  119,  beginning  with  line  23,  strike 
out  through  line  4  on  page  121  and  Insert 
In  lieu  thereof  the  following: 

(f)(1)  For  purposes  of  subsections  (a) 
and  (c),  the  suspension  of  the  designation 
of  any  article  as  an  eligible  article  for  pur- 
poses of  title  V  shall  he  treated  as  an  in- 
crease In  duty. 

(2)  No  proclamation  which  provides  solely 
for  a  .suspension  referred  to  in  paragraph 
( 1 )  with  respect  to  any  article  shall  be  made 
under  subsection  (a)  or  (c)  unless  the  Com- 
mission, in  addition  to  making  an  affirmative 
determination  with  respect  to  such  article 
under  section  201(b),  determines  in  the 
course  of  its  investigation  under  section  201 
(b)  that  the  serious  Injury  (or  threat 
thereof)  substantially  caused  by  imports  to 
the  domestic  Industry  producing  a  like  or 
directly  competitive  article  results  from  the 
designation  of  the  article  as  an  eligible  ar- 
ticle for  the  purposes  of  title  V. 

On  page  192,  between  lines  17  and  18,  In- 
sert the  following: 

Sec.  284.  Repeal  of  Special  Classification 
Provisions  of  the  Tariff 
Schedules  Relating  to  Articles 
Assembled,  Repaired,  Altered, 
Processed,  or  Otherwise 
Changed   in    Condition   Abroad. 

(a)  Subpart  B  of  part  I  of  schedule  8  of 
the  Tariff  Schedules  of  the  United  States  is 
amended  by  striking  out  from  806.30  and 
Item  807.00. 

(b)  The  amendment  made  by  this  section 
applies  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  the  90th  day  after  the  date  of 
enactment  of  this  Act. 

On  page  192,  line  18,  strike  "Sec.  284"  and 
Insert  In  lieu  thereof  "Sec.  285". 

On  page  192,  line  19,  strike  "Chapters"  and 
insert  In  lieu  thereof  the  following:  "Except 
as  provided  In  section  284,  chapters". 

Amendment  No.  2042 
At  the  end  of  the  Act  insert  the  following 
new  title: 

TITLE    VII — QUANTITATIVE    RESTRAINTS 
ON  IMPORTS 

Sec.  701. — Quantitative  Restraints  for  1975 
AND  Succeeding  Years. 
(a)  The  total  quantity  of  each  category  of 
goods  (as  defined  In  section  703(f)),  pro- 
duced in  any  foreign  country  which  may  be 
entered  during  the  calendar  year  1975  shall 
not  exceed  the  average  annual  quantity  as 
determined  by  the  International  Trade  Com- 


mission of  such  category  produced  In  such 
country  and  entered  during  the  calendar 
years  1965  to  1969. 

(b)(1)  The  total  quantity  of  each  category 
of  goods  produced  In  any  foreign  country 
which  may  be  entered  during  any  calendar 
year  after  1975  shall  not  exceed  the  sum  of — 

(A)  the  total  quantity  determined  for  such 
category  for  such  country  under  subsection 
(a)  of  this  subsection  for  the  Immediately 
preceding  calendar  year,  and 

(B)  the  increase  (or  decrease)  applicable 
under  paragraph  (2). 

(2)  (A)  The  Commission  shall  Increase  (or 
decrease)  the  total  quantity  of  each  category 
of  goods  produced  in  any  foreign  country 
which  may  be  enterea  during  any  calendar 
year  after  1975  by  an  amount  which  the  Com- 
mission estimates  Is  necessary  In  order  to 
make  the  total  quantity  of  Imports  In  each 
category  bear  the  same  relationship  to 
United  States  production  of  the  goods  In  such 
category  as  existed  during  the  period  1965  to 
1969. 

(B)  The  Commission  BtAy  make  additional 
decreases  in  quotas  wh^re  It  determines  that 
the  level  of  Imports  prt>vided  for  under  this 
section  Is  Inhibiting  the  production  of  any 
manufactured  product, 

(C)  Any  Increase  (or  decrease)  under  this 
paragraph  for  any  category  for  any  calendar 
year  shall  be  the  same  percentage  for  all  for- 
eign countries. 

(D)  A  determination  shall  be  made  under 
this  paragraph  for  each  category  for  each 
foreign  country  for  .each  calendar  year  after 
1972  without  regard  to  the  nonappUcation 
(or  partial  nonappUcation)  of  this  subsection 
to  such  category  for  such  country  for  such 
year  by  reason  of  subsection  (d)  of  this  sec- 
tion or  section  702. 

(c)(1)  Any  annual  quantitative  limitations 
under  subsections  (a)  or  (b)  shall  be 
applied  on  a  calendar  quarter  or  other  intra- 
annual  basis  if  the  Commission  determines 
that  such  application  Is  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

(2)  If  the  application  of  subsection  (a) 
or  (b)  to  any  category  for  any  foreign  coun- 
try begins  or  resumes  after  the  first  day  of 
any  calendar  year,  the  amount  of  the  quanti- 
tative limitation  for  such  category  for  such 
country  for  the  remainder  of  such  calendar 
year  shall  be  the  annual  amount  determined 
under  subsection  (a)  or  (b),  adjusted  pro 
rata  according  to  the  number  of  full  months 
remaining  in  the  calendar  year  after  the  date 
of  such  beginning  or  such  resumption. 

(d)  The  quantitative  restraints  provided 
for  in  this  section  shall  not  be  applied  to  any 
category  of  goods  for  which  the  Commission 
has  determined  that — 

(1)  a  voluntary  bilateral  or  multilateral 
government-to-government  agreement  has 
been  entered  Into  pursuant  to  section  702 
which  efl'ectlvely  limits  Imports  of  such  cate- 
gory, or 

(2)  quantitative  controls  have  been  im- 
posed pursuant  to  some  other  law,  or  list- 
ing government-to-government  International 
agreement,  or 

(3)  failure  to  import  the  goods  would 
cause  long-term  disruption  of  United  States 
markets,  or 

(4)  the  domestic  Industry  producing  com- 
peting goods  has  consistently  failed  to  make 
technological  innovations  required  to  remain 
competitive   with  foreign  products. 

(c)  Any  quota  established  under  this  sec- 
tion for  an  item  which  is  used  in  the  produc- 
tion of  goods  In  the  United  States,  may  l>e 
increased  by  the  Commission  to  a  level  which 
win  not  Inhibit  the  production  of  such 
goods. 

(f)  If.  at  any  time,  the  Commission  deter- 
mines that  any  country  quota  established 
under  this  section  wlill  not  be  filled.  It  shall 
so  Inform  the  President,  and  shall  distribute 
the  quota  among  new  or  existing  suppliers 
as  the  President  may  direct. 
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(g)  Any  action  taken.f under  subsection 
( d ) .  ( e ) ,  or  ( f )  of  this  se<^lon  shall  not  take 
effect  before  the  thirtieth!- day  after  the  day 
on  which  notice  of  such  e|ction  is  published 
In  the  Federal  RegL'ster.  I 
Src.  702. — ARRANCEMEVrgl  OR  Agreements 
Regulating  jiMPORTs. 

lai  The  President  Is  alithorlzed  to  con- 
clude bilateral  or  multilateral  arrangements 
or  agreements  with  governments  of  foreign 
countries  regulating,  by  csttegory.  the  quan- 
tities of  articles  produced  In  such  foreign 
countries  which  may  be?  exported  to  the 
United  States  or  entered  and  to  Issue  regula- 
tions necessary  to  carry  out  the  terms  of  such 
arrangements  or  agreements.  In  concluding 
any  arrangement  or  agreement  under  this 
subsection,  the  President  shall  take  into  ac- 
count conditions  In  the  United  Stites  mar- 
ket, the  need  to  avoid  disruption  of  that 
market:  and  such  other  factors  as  he  deems 
appropriate  In  the  national  Interest. 

(b)  Whenever  a  multilateral  arrangement 
or  agreement  concluded  under  subsection 
(a)  Is  In  effect  among  theacountries.  includ- 
ing the  United  St^.tes.  wHJch  accoxint  for  a 
significant  part  of  world  tfade  in  the  article 
concerned  and  such  arrangement  or  agree- 
ment contemplates  the  estatjllshment  of  lim- 
itations on  the  trade  in  the  article  produced 
In  countries  not  parties  to  such  arrange- 
ment or  agreement,  the  Commission  may  by 
regulation  prescribe  the  total  quality  of  the 
article  produced  in  each  country  not  a  party 
to  such  arrangement  or  agreement  which 
may  be  entered. 

Sec.  703.  Administration. 

(a)  The  rulemaking  provlsloas  of  sub- 
chapter II  of  chapter  5  of  title  5,  United 
States  Code,  shall  apply  with  respect  to  pro- 
ceedings under  this  chapter. 

(b)  All  quantitative  limitations  establl.shed 
under  this  title  or  pursuant  to  any  arrange- 
ment or  agreement  entered  Into  under  this 
title,  all  exemptions  established  under  this 
title  and  all  extensions  or  terminations 
thereof,  and  all  regulations  promulgated  to 
carry  out  this  title  shall  be  published  in  the 
Federal  Register.  The  International  Trade 
Commission  shall  certify  to  the  Secretary  of 
the  Treasury  for  each  such  period  the  total 
quantity  of  each  category  of  goods  produced 
In  each  foreign  country  the  entry  of 
which  Is  affected  by  such  a  quantitative 
limitation  en  importation;  and  the  Secretary 
of  the  Treasury  shall  take  such  action  as  may 
be  necessary  to  Insure  that  the  total  quantity 
so  entered  during  such  period  shall  not  ex- 
ceed the  total  quantity  so  certified. 

(c)  There  shall  be  promulgated  as  a  p.art  of 
the  appendix  to  the  Tariff  Schedules  of  the 
United  States  all  quantitative  llmltatlor* 
and  exemption  established  under  this  title 
or  pursuant  to  any  arrangement  or  agree- 
ment entered%ito  under  this  title  and  all 
quantitative  limitations  otherwise  estab- 
lished pursuant  to  law.  or  to  an  agreement 
entered  Into  pursuant  to  section  702. 

(d)  One  year  after  the  enactment  of  this 
Act,  and  by  July  1  of  each  succeeding  year, 
the  Commission  shall  publish  a  report  to 
the  .Congress  reviewing  actions  taken  by  It 
under  this  title  during  that  year. 

(e)  TTie  term  "category"  mean.s  a  grouping 
of  goods  as  determined  by  the  Commission, 
for  the  purposes  of  this  title,  using  the  five- 
digit  and  seven-digit  Item  numbers  applied 
to  such  articles  In  the  Tariff  Schedules  of 
the  United  States  as  published  by  the  United 
States  Tariff  Commission,  Groupings  shall 
not  be  made  that  will  adversely  affect  the 
assembly  or  production  of  any  item  or  com- 
ponent In  the  United  States. 

(f )  In  order  to  make  the  estimate  required 
by  section  701(b)  (2)  (A)  the  Conamlsslon 
shall  each  year  make  an^  estimate  of  the 
United  States  production  (firing  the  preced- 
ing United  States  fiscal  y^  of  the  goods, 
commercially  the  same  aaf  those  contained 
In    each    category    of    goodj.    Such    estimate 


shall  be  based  on  the  oest  Information  avail- 
able  at  the  time  when  the  estimate  is  made, 
and  shall  be  reviewed  and  updated  annually. 
Such  estimates  of  the  United  States  produc- 
tion together  with  the  resulting  import 
quotas  for  the  succeeding  year  shall  he  pub- 
lished by  the  Commission  on  or  before  Octo- 
ber 1  of  each  year.  The  Commission  shall 
change  Us  estimates  when  It  determines  that 
existing  estimates  for  that  year  are  sub- 
stantially in  error. 

(g)  The  term  "entered"  means  entered,  or 
withdrawn  Irom  warehouse,  for  consumption 
In  the  customs  territory  of  the  United  States. 

(h)  The  term  "produced"  means  manu- 
factured or  produced. 

|i)  The  term  "foreign  country'  includes 
n  foreign  Instrvimentallty. 

A.MENPMENTS    NC'S.     2036.     2037.     AND     2038 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER.  Mr.  President.  I 
.submit  for  printing  three  amendments  to 
H.R.  10710,  the  Trade  Reform  Act.  which 
I  will  call  up  for  consideration  at  the 
appropriate  time. 

My  first  amendment  requires  that  each 
sector  advi.sory  committee  involved  in 
any  negotiating  session  be  represented  at 
the  bargaining  table  to  the  same  extent 
as  its  foreign  counterparts.  In  the  1962 
negotiations,  our  negotiators  were  hope- 
lessly outgunned  by  the  superb  private 
sector  backup  utilized  by  foreign  nego- 
tiators. In  tliis  bill,  although  the  com- 
mittee report  recognizes  the  importance 
of  industry  and  labor  participation,  sec- 
tion 135<k>  specifically  prohibits  any  pri- 
vate participation  in  negotiations.  My 
amendment  will  change  that. 

My  second  amendment  requires  that 
each  nontarifif  barrier  agreement  sub- 
mitted for  congressional  approval  be  self- 
contained,  homogenous,  and  deal  only 
with  comparable  subjects.  Again,  the 
committee  recognizes  the  need  for  such  a 
limitation,  and  there  is  report  language 
to  this  effect.  My  amendment,  however, 
will  enact  such  a  limitation  into  law,  and 
will  prohibit  submission  of  omnibus 
agreements  to  Congress,  so  congressional 
approval  does  not  depend  on  an  evalua- 
tion of  unrelated  trade-offs. 

My  third  amendment  requires  the 
President  to  notify  Congress  in  advance 
when  our  negotiators  intend  to  consider 
any  modification  or  reduction  in  exist- 
ing U.S.  laws  or  regulations  regarding 
consumer  protection,  employee  health 
and  safety,  labor  standards,  or  environ- 
mental requirements.  This  amendment 
will  require  Congi-ess  to  specifically  ap- 
prove the  proposed  negotiating  author- 
ity in  these  areas.  Many  of  these  laws 
took  literally  years  to  enact,  and  I  be- 
lieve Congress  should  have  tlie  oppor- 
tunity, in  advance,  to  instruct  our  nego- 
tiators not  to  dilute  these  standards. 

In  the  past,  many  vitally  impdi'tant 
Pennsylvania  industries  have  suffered 
adverse  consequences  as  a  result  of  in- 
ternational trade  negotiations.  Special- 
ty steel,  shoes,  glass,  textiles,  mushrooms, 
dairy  products — these  are  only  a  few 
examples  of  the  Industries  in  my  State 
which  have  not  had  a  fair  shake  in 
international  trade.  In  many  cases,  they 
have  had  to  compete  against  low  cost 
foreign  Imports,  which  have  been 
"dumped"  on  our  markets  at  cut-throat 
prices  well  below  the  prices  charged  for 
the  same  goods  in  foreign  markets. 


I  introduced  S.  323,  a  comprehensive 
antidumping  bill,  to  end  these  imfair 
practices.  I  am  pleased  that  H.R.  10710 
has  incorporated  most  of  the  major  fea- 
tures of  my  antidumping  bill;  but  even 
beyond  the  problems  of  dumping,  we 
must  insure  that  Congress  has  effective 
continuing  oversight  over  trade  nego- 
tiations, and  that  our  negotiators  have 
adequate  technical  back-up,  at  the  bar- 
gaining table,  to  compete  with  their  for- 
eign counterparts.  The  amendments  I 
introduce  today  will  accomplish  these 
objectives. 

I  urge  my  colleagues  to  support  these 
amendments. 


PRISONER  OF  WAR  AND  MISSING  IN 
ACTION  TAX  ACT— H.R.8214 

AMrNDMENT   NO.    2030 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. > 

Mr.  CHURCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  <H.R.  8214)  to  modify  the  tax 
treatment  of  members  of  the  Armed 
Forces  of  tlie  United  States  and  civihan 
employees  who  are  prisoners  of  war  or 
mis.sing  in  action,  and  for  other  purposes. 
Amendment  No.  2031 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  (for  himself,  Mr.  Hdd- 
DiESTON,  and  Mr.  Ribicoff)  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  bill  "H.R.  8214). 
supra. 


STANDBY  ENERGY  AUTHORITIES 
ACT— S.  3267 

AMENDMENT    NO.    2034 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  BAYH.  Mr.  President,  I  am  today 
introducing  an  amendment  to  tlie  Stand- 
by Energy  Authorities  Act  to  reduce  the 
price  of  domestic  crude  oil  by  approxi- 
mately 20  percent.  I  do  so  out  of  a  sincere 
conviction  that  we  will  not  begin  to  solve 
our  severe  combined  problems  in  the  eco- 
nomic and  energy  areas  until  we  deal 
with  the  single  greatest  source  of  infla- 
tion— the  rise  in  oil  prices  by  as  much  as 
300  percent  in  the  last  2  years. 

The  legislation  which  I  propose  amend- 
ing is  the  substitute  amendment  for  S. 
3267  that  was  reported  from  the  Interior 
Committee  last  week.  This  is  an  impor- 
tant piece  of  legislation,  which  I  am 
pleased  to  cosponsor,  to  set  in  place  the 
procedures  for  dealing  with  a  major 
energy  shortage  in  the  event  of  another 
embargo  by  the  oil  exporting  nations.  In  ^ 
addition,  this  bill  sets  out  to  achieve  the 
necessary  goal  of  reducing  oil  imports  by 
up  to  a  million  barrels  a  day  and  provides 
for  the  long  overdue  creation  of  a  petro- 
leum reserve  which  could  be  used  to  deal 
with  major  energy  emergencies. 

While  I  am  not  persuaded  that  it  is 
nece.ssary  at  this  time  to  use  the  ration- 
ing authority  contained  in  this  bill,  it 
seems  prudent  to  create  the  authority 
for  rationing  in  the  event  this  becomes 
necessary  at  some  future  date.  I  do  feel, 
however,  that  it  is  both  necessary  and 
desirable  to  use  the  authority  contained 
in  this  legislation  to  invoke  mandatory 
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fuel  conservation.  The  President  has 
heretofore  been  reluctant  to  take  the 
course  of  mandatory  conservation,  but 
we  can  no  longer  settle  for  the  unsuccess- 
ful reliance  on  voluntarism  in  this  most 
important  area.  Unless  we  reduce  ener- 
gy consumption  in  this  country — some- 
ihing  tliat  can  be  done  without  harmful 
economic  consequences  if  care  is  taken — 
we  will  not  be  able  to  reduce  our  reliance 
on  imported  oil.  And  unless  we  reduce 
our  reliance  on  imported  oil  we  will  fail 
in  the  first,  crucial  objective  of  the  Inter- 
national Energy  Program  established  by 
the  oil  importing  nations  at  our  behest. 

I  believe  the  Interior  Committee  has 
offered  us  a  good  substitute  for  S.  3267, 
which  has  been  on  the  Senate  calendar 
for  many  months.  But  the  legislation  is 
seriously  defective  in  one  respect — it 
leaves  untouched  the  current  excessive 
price  of  domestic  oil.  The  Senate  will  re- 
call that  earlier  this  year  we  passed  legis- 
lation to  roll  back  the  price  of  oil,  only  to 
see  former  President  Nixon  veto  that  bill. 
At  that  time  it  was  correctly  noted  that 
the  doubling  and  tripling  of  oil  prices 
since  mid- 1973  was  the  single  greatest 
cause  of  the  iiinaway  inflation  in  this 
country.  That  statement  is  as  time  today 
as  it  was  when  we  last  addressed  our- 
selves to  the  necessity  of  reducing  oil 
prices.  It  is  therefore  essential  tliat  we 
finally  take  the  necessary  action  to  deal 
with  price  gouging  by  the  oil  industi-y. 

My  amendment  will  do  just  that,  in  the 
following  fashion: 

First.  It  will  reduce  from  $5.25  a  barrel 
to  $4.25  a  barrel  the  price  of  domestic 
crude  oil  now  under  Federal  price  con- 
trol. 

Second.  It  will  place  the  40  percent  of 
domestic  oil  production  not  now  under 
price  controls  under  such  controls  at  a 
ceiling  price  of  $8.50  a  barrel,  maintain- 
ing the  present  1:2  ratio  between  the 
price  of  so-called  old  and  new  domestic 
oU. 

Third.  It  will  permit  oil  producers  to 
petition  quarterly  for  price  increases 
based  on  actual  cost  increases,  requiring 
action  on  such  applicatioiis  30  days  after 
they  are  submitted. 

Fourth.  It  mandates  that  the  price  re- 
duction be  passed  along  to  the  consumer. 

With  60  percent  of  the  domestic  pro- 
duction at  $5.25  a  barrel  and  the  rest  at 
about  $10.50  a  barrel  the  average  price 
of  domestic  oil  is  now  about  $7.35  a  bar- 
rel. My  amendment  would  reduce  that 
price  to  an  average  of  about  $5.95  a  bar- 
rel, a  savings  of  $1.40  a  barrel  or  about 
Scents  a  gallon. 

It  is  important  to  emphasize,  Mr. 
President,  that  the  prices  proposed  in  my 
amendment  are  not  chosen  arbitrarily 
but  represent  a  logical  extension  of  the 
available  information  on  oil  prices. 

In  the  case  of  oil  now  under  price  con- 
trol, we  have  the  General  Accounting  Of- 
fice study  that  concluded  the  granting  of 
a  SI  a  barrel  Increase  a  year  ago  "was 
not  tied  to  increased  costs  of  production 
and  that  no  detailed  studies  or  analyses 
were  made  to  justify  the  increase."  By 
rescinding  that  increase — which  was 
nothing  more  than  a  giveaway  to  big  oil 
since  the  oil  priced  at  this  level  is  almost 
entirely  controlled  by  the  major  oil  com- 
ranies — we  can  correct  a  major  injustice 
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to  the  consumer  and  insm'e  that  future 
increases  are  tied  to  actual  cost  increases. 

As  regards  tlie  price  of  curreiitly  un- 
controlled domestic  oil,  it  is  important  to 
recognize  that  the  approximate  price  of 
$10.50  a  barrel  is  not  based  on  any  logi- 
cal economic  factors  but  rather  has  been 
achieved  because  of  the  arbitrary  pricing 
policies  of  the  Ai'ab  oil  producers.  It  was 
inevitable  that  domestic  oil  production 
not  under  price  control  would  realize  a 
level  close  to  that  of  the  outrageous  Arab 
price,  which  is  why  this  portion  of  do- 
mestic oil  production  is  now  earning  sev- 
eral times  what  it  did  in  early  1973. 
Establishing  a  ceiling  price  for  that  oil 
at  $8.50  a  barrel,  with  future  increases 
tied  to  actual  cost  increases,  does  main- 
tain the  present  ratio  between  the  two 
prices  in  effect  for  domestic  oil.  More- 
over, the  $8.50  a  barrel  price  is  quite  ade- 
quate for  stripper  and  new  oil  produc- 
tion, coming  as  it  does  at  the  higher 
range  of  the  price  which  independent  oil 
producers  said  they  needed  a  year  ago — 
prior  to  the  time  they  rode  the  price  es- 
calator upward  in  the  wake  of  Ai'ab  oil 
price  hikes. 

To  those  independent  oil  producers 
who  question  whether  the  $8.50  price  is 
adequate  to  justify  new  exploration  and 
drilling  by  independents  who  do  not  have 
the  substantial  means  of  the  multina- 
tional oil  giants,  let  me  say  that  I  con- 
tinue to  support  the  continuation  of  the 
oil  depletion  allowance  for  independent 
oil  producers,  even  as  I  favor  an  immedi- 
ate end  to  the  depletion  allowance  for  the 
major  oil  producers.  Continuation  of  the 
depletion  allowance  for  independent  pro- 
ducers will  serve  as  an  adequate  incentive 
to  attract  capital  into  high-risk  explora- 
tion and  drilling  and  the  $8.50  a  barrel 
price  will  maintain  the  economic  viability 
of  tills  sector  of  the  domestic  oil  industry. 

It  is  clear,  Mr.  President,  that  the 
present  and  previous  administrations 
have  been  content  to  let  the  oil  export- 
ing nations  of  the  Middle  East  not  only 
charge  excessive  prices  for  their  oil,  but 
to  let  those  same  countries  provide  do- 
mestic oil  producers  with  the  unsatisfac- 
tory justification  for  excessive  domestic 
prices.  It  is  bad  enough  to  place  ourselves 
in  the  position  where  we  are  subjected  to 
energy  blackmail  by  the  oil  exporting 
countries,  but  it  is  even  worse  to  follow- 
up  that  failing  by  providing  windfall 
profits  to  producers  of  domestic  oil. 

Mr.  President,  it  is  difficult  to  over- 
emphasize the  extent  to  wliich  soaring 
prices  are  respoiisible  for  our  combined 
economic  ills  of  inflation  and  recession. 
Consumers  feel  this  most  directly  in  their 
home  heating  bills  and  at  the  gasoline 
pump.  But  they  suffer  it  indirectly  in  vir- 
tually every  service  and  product  they 
buy.  The  higher  price  of  oil  increases  the 
expense  of  government  services,  putting 
a  strain  on  all  governmental  budgets  and 
impacting  on  tax  rates.  The  higher  price 
of  oil  increases  the  cost  of  doiiig  business, 
whether  it  be  for  a  small  businessman  in 
heating  his  retail  establishment  or  for  a 
major  industry  paying  higher  prices  for 
boiler  fuel.  Such  increased  costs  are 
passed  along  to  the  consumer,  and  are 
actually  compounded  since  prices  are 
affected  at  every  step  of  the  manufactur- 
ing, distribution,  and  retaUing  process. 
A  simple,  yet  highly  expensive,  example 


can  be  foimd  in  the  fact  that  higher  oil 
prices  increase  the  expense  of  deUvering 
goods  by  truck  and  virtually  every  prod- 
uct in  the  marketplace  is  moved  by  truck 
at  least  once  before  it  reaches  the  con- 
sumer. 

The  distinguished  chairman  of  the  In- 
terior Committee  estimated  earlier  this 
year  that  higher  oil  prices  accoimted  for 
as  much  as  60  percent  of  the  inflation 
rate  experienced  at  that  time.  While  no 
exact  figures  can  be  estimated  because 
much  of  the  impact  of  higher  oil  prices  is 
indirect,  the  chairman's  estimate  does 
not  seem  unreasonable.  And  even  if  it  is  a 
little  high,  there  is  no  doubting  the  mag- 
nitude of  the  impact  of  oil  prices  on  the 
economy. 

Not  only  would  a  rollback  in  oil  prices 
aid  the  fight  against  inflation,  it  would 
help  us  deal  with  the  worsening  recession 
by  freeing  consumer,  industry,  and  Gov- 
ernment funds  for  other  more  useful 
expenditures.  With  domestic  oil  produc- 
tion at  about  10  million  barrels  a  day, 
an  average  reduction  of  $1.40  a  barrel 
would  save  $14  million  a  day,  or  about 
S5.1  billion  in  the  space  of  a  year.  This 
is  money  that  could  be  better  spent  by 
all  sectors  of  the  economy. 

Consumers  could  divert  their  savings 
to  help  cope  with  the  high  price  of 
double-digit  inflation,  industry  could 
use  its  savings  to  invest  in  needed  capital 
expansion  where  necessary — as  in  the 
case  of  energy-iiitensive  steel  industry — 
and  State  and  local  governments  could 
use  their  savings  to  provide  vitally 
needed  public  services  without  increas- 
ing the  tax  burden  on  their  citizens. 

Mr.  President,  I  believe  the  Interior 
Committee  is  to  be  commended  for  re- 
porting the  amendment  to  the  Standby 
Energy  Authorities  Act.  But  I  urge  that 
the  committee  and  the  Congress  turn 
this  good  bill  into  a  better  bill  by  agree- 
ing to  the  essential  amendment  to  re- 
duce oil  prices.  Such  a  step  must  be 
viewed  as  an  essential  ingredient  in  any 
coordinated  program  or  dealing  effec- 
tively with  the  mutually  dependent  en- 
ergy Dnd  economic  problems  that  beset 
our  Nation. 

I  ask  unanimous  consent  to  include 
the  text  of  the  amendment  in  the  Record 
at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2034 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  title: 

TITLE  —DOMESTIC  CRUDE  OIL  PRICE 
ADJUSTMENT 
Sec.  .  <a)  Notwithstanding  any  provision 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  or  any  regulation  Issued  thereunder, 
effective  upon  the  eniwtment  o'  this  title, 
the  President  shall  Issue  an  order — 

(1)  establLshlng  a  celling  price  level  for 
the  &rst  sale  of  domestic  crude  oU  which  is, 
on  the  date  of  enactment  of  this  title,  sub- 
ject to  price  regulation  under  such  Act  at 
$4.25  per  barrel:  and 

(2)  establishing  a  celling  price  level  for 
the  first  sale  of  domestic  crude  oil  (other 
than  domestic  crude  oil  referred  to  In  clauae 
( 1 ) )  at  $8.50  per  barrel. 

(b)  The  order  Issued  under  subsection  (a) 
of  this  section  shall  provide — 

(1)  that  any  reduction  in  the  price  of 
domestic  c.ude  oil  after  the  date  of  enact- 
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ment  of  this  title  shall  be  passed  along  to 
any  subsequent  purchaser  of  that  crude  oil 
or  of  any  derivative  thereof;  and 

(2 )  that  any  producer  of  domestic  crude  oil 
may  petition  not  more  often  than  quarterly 
for  an  Increase  In  the  applicable  price  cell- 
ing established  pursuant  to  subsection  (a) 
based  upon  actual  cost  increases  Incurred 
by  such  producer  after  the  date  of  enactment 
of  this  title. 

(c)  Not  later  than  30  days  following  the 
receipt  of  any  petition  under  clause  (2)  of 
subsection  (b),  the  President  shall  take  ap- 
propriate action  with  respect  thereto.  Any 
increase  in  the  celling  price  level  granted 
under  this  subsection  shall  be  applicable  only 
to  the  producer  pursuant  to  whose  petition 
the  Increase  was  granted. 

(d)  The  President  shall  delegate  the  func- 
tions, powers,  and  duties  imposed  by  this 
title  to  the  Administrator  of  the  Federal 
Energy  Administration.  Any  order,  rule,  or 
regulation  issued  under  the  provisions  of  this 
title  shall  be  deemed  for  purposes  of  the 
enforcement  thereof  to  be  an  order,  rule,  or 
regulation  issued  under  the  authority  of  the 
Emergency  Petroleum  Allocation  Act  of  1973. 

AMENDMENT    NO.    2035 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER.  Mr.  President.  I  am 
today  submitting  an  amendment  to  the 
amendment  numbered  2006  proposed  by 
Mr.  Jackson  to  S.  3267,  the  Standby 
Energy  Authorities  Act. 

This  amendment  proposes  to  change 
section  103  of  Mr.  Jackson's  bill  to  impose 
upon  the  President  the  responsibility  to 
promulgate  within  60  days  a  plan  for 
the  nationwide  rationing  of  gasoline.  My 
amendment  specifically  mandates  a  pro- 
gram of  nationwide  rationing  of  gasoline 
without  affecting  other  provisions  in  the 
bill  regarding  the  rationing  of  crude  oil, 
residual  fuel  oil,  or  other  petroleum  prod- 
ucts. As  provided  for  in  the  bill,  the  ra- 
tioning plan  that  the  I*resident  would 
submit  would  be  subject  to  legislative 
veto  within  a  15-day  period  after  its 
presentation  to  Congress. 

It  is  my  belief  that  conditions  in  the 
United  States  today  make  a  mandatory 
fuel  conservation  program,  specifically 
gasoline  rationing,  imperative.  For  this 
reason  I  choose  to  mandate  a  system  of 
gasoline  rationing  in  the  Standby  Energy 
Authorities  Act.  rather  than  simply 
granting  the  authority  for  the  President 
to  mandate  rationing  at  his  discretion. 


SUSPENSION  OF  DUTY  ON  CATA- 
LYSTS OF  PLATINUM  AND  CAR- 
BON—H.R.  13370 

AMENDMENT    NO.    2039 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METCALP.  Mr.  President,  the 
Senate  has  twice  approved  the  amend- 
ment I  submit  today  to  reimburse  the 
States  for  public  assistance  payments  to 
native  Americans,  including  Indians, 
Aleuts,  Eskimos,  and  Hawaiians.  Unfor- 
tunately, on  both  occasions  the  amend- 
ment was  lost — in  IQ'JO  when  the  House 
refused  to  go  to  conference  with  the 
Senate  on  the  bill,  HJl.  17550.  social  se- 
curity amendments  arid  again  in  1972 
when  the  House -Senqfe  conference  re- 
jected this  Senate  am^dment  to  H.R.  1. 
the  comprehensive  so^al  security  bill  of 
the  92d  Congress.         | 

In  this  Congress,  12  other  Senators 
and  I  offered  S.  250S;  a  measure  which 


I  have  now  redrafted  and  Introduce  to- 
day as  an  amendment  to  H.R.  13370. 

The  Finance  Committee  has  indicated 
that  my  proposal  was  rejected  by  the 
conference  committee  because  it  was  too 
broad.  Members  of  the  committee  sug- 
gested that  the  amendment  would  more 
likely  be  approved  if  the  definition  of 
Indian  were  narrowed  and  I  have  ac- 
cordingly modified  it. 
My  original  proposal  said,  and  I  quote: 
(c)  The  term  "Indian"  refers  to  any  Indi- 
vidual ( 1 )  any  of  whose  ancestors  were  na- 
tives of  the  area  which  consists  of  the  States 
of  the  United  States  (other  than  Hawaii) 
and  the  District  of  Columbia  prior  to  the  dis- 
covery of  America  by  Europeans,  (2)  who  re- 
gards himself  as  an  Indian  and  who  holds 
himself  out.  In  the  community  In  which  he 
resides,  as  being  an  Indian,  and  (3)  who  Is 
regarded,  in  the  community  in  which  he 
resides,  as  being  an  Indian. 

The  amendment  I  offer  today  says,  and 
I  quote: 

(c)(1)  For  the  purposes  of  this  section, 
the  terra  "Indian"  means  any  individual  who 
(1)  Is  a  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including  those 
tribes,  bands,  or  groups  terminated  since 
1940  and  those  recognized  now  or  in  the 
future  by  the  States  In  which  they  reside, 
or  who  Is  a  descendant.  In  the  first  or  second 
degree,  of  any  such  member,  or  (11)  is  con- 
sidered by  the  Secretary  of  the  Interior  to 
be  an  Indian  for  any  purpose,  or  (ill)  is  de- 
termined to  be  an  Indian  under  regulations 
promulgated  by  the  Secretary  of  Health.  Ed- 
ucation and  Welfare  which  regulations  shall 
further  define  the  term  "Indian." 

I  have  added  a  new  phrase  to  my 
original  amendment.  At  the  end  of  para- 
graph (c)(1)  cited  above,  the  period  is 
removed,  a  comma  is  inserted  and  a 
fourth  phrase  is  added  as  follows:  "or, 
<iv)  is  enrolled  in  the  Alaska  Native 
Claims  Settlement  Act." 

The  distinguished  senior  Senator  from 
Alaska  (Mr.  Stevens)  has  advised  that 
this  language  is  essential  if  the  amend- 
ment is  to  meet  its  intended  purpose. 

As  I  have  said,  what  I  seek  here  is  re- 
imbursement to  all  of  the  States  for  wel- 
fare payments  to  Indian  people  not  only 
for  aid  to  dependent  children,  but  for 
supplemental  security  income  and  med- 
icaid. 

Under  existing  law,  special  Federal 
payments  are  made  to  two  States  for 
programs  of  aid  to  dependent  children  of 
Indian  people  living  on  reservations 
within  their  boundaries.  I  wish  to  ex- 
pand the  authority  to  include  all  States 
and  all  eligible  native  Americans  and 
all  public  assistance.  Let  me  explain. 

At  the  end  of  last  year,  the  Congress 
approved  a  provision  in  another  social 
security  bill— Public  Law  93-233 — that 
partially  restored  special  Federal  pay- 
ments made  to  States  in  behalf  of  the 
Navajo  and  Hopl,  a  provision  that  was 
repealed  in  the  Social  Security  Amend- 
ments in  1972. 

It  is  this  special  Federal  assistance  to 
Aiizona  and  New  Mexico  over  the  last 
25  years  that  was  the  genesis  of  my 
amendment.  Perhaps  a  brief  history  of 
the  measure  is  in  order. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  the  Honorable 
Wilbur  J.  Cohen,  former  Secretary  of 
Health,  Education,  and  Welfare,  be 
printed  In  the  Congressional  Record  at 
the    conclusion    of    my    remarks.    Mr. 


Cohen's  history  of  the  legislation  which 
I  will  summarize,  appeared  in  the  Social 
Security  Bulletin  for  June  1950. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  In  1949,  Senators 
O'Mahoney.  Hayden.  Chavez,  McFar- 
land  and  Anderson  sponsored  legisla- 
tion that  was  ultimately  approved  in 
1950  as  Public  Law  474,  which  increased 
from  75  percent  to  95  percent  the  Fed- 
eral share  of  public  assistance  for  the 
Navajo  and  Ilopi  residing  on  reserva- 
tions in  New  Mexico  and  Arizona.  The 
provision  affected  payments  for  old  age 
assistance,  aid  to  dependent  children, 
and  aid  to  the  blind. 

As  the  Social  Security  Amendments  of 
1972  authorize  a  100-percent  Federal 
share  for  old-age  assistance,  disability 
payments,  and  aid  to  the  blind,  there  re- 
mained three  programs  in  which  the 
States  pay  a  share  of  the  cost.  These  are 
aid  to  dependent  children,  medicaid,  and 
supplemental  security  income.  As  we 
have  seen,  by  amendment  to  the  Social 
Security  Act  at  tlie  end  of  last  year,  the 
special  payments  for  aid  to  dependent 
children  in  behalf  of  Navajo  and  Hopi 
Indians  were  restored  so  that  the  States 
of  New  Mexico  and  Arizona  are  now  re- 
ceiving this  reimbursement. 

Other  States,  with  substantial  native 
American  populations,  either  on  reser- 
vations or  in  villages  and  cities,  do  not 
receive  such  special  Federal  aid. 

My  amendment  would  make  Federal 
reimbursements  to  all  States — not  only 
New  Mexico  and  Arizona — for  all  public 
assistance — not  only  aid  to  dependent 
children  as  now  provided  for  Navajo  and 
Hopi  families.  My  amendment  would  re- 
imburse Alaska  for  medicaid,  aid  to 
dependent  children,  and  supplemental 
security  income  for  Aleuts  and  Eskimos; 
it  would  repay  Hawaii  for  payments  for 
native  Hawaiians  and  Montana  for  sup- 
port of  the  Blackfeet.  Crow,  and  North- 
em  Cheyenne,  as  well  as  other  American 
Indians,  whether  on  the  reservation  or 
noty  My  amendment  would  authorize 
Feqeral  reimbursement  for  public  assist- 
ance to  Indians  living  on  State  reserva- 
tions such  as  those  in  Maine.  It  would 
repay  Minnesota  for  aid  to  eligible  In- 
dians, whether  living  in  Minneapolis  or 
on  the  Blue  Earth  Reservation. 

Mr.  President,  the  State  of  Montana 
has  seven  Indian  reservations  within  its 
boundaries  and  a  substantial  population 
living  in  our  towns  and  cities.  The  total 
number  of  American  Indians  living  in 
Montana  approaches  30,000. 

Our  assistance  to  Indian  people  in  the 
three  categories  encompassed  in  my 
amendment  costs  Montana  $1  million 
annually :  Alaska  reports  expenditures  in 
excess  of  $9  million.  North  Dakota  is 
spending  $2.3  million  for  such  aid  to  de- 
pendent children  for  reservation  Indians 
alone. 

In  Montana,  in  North  and  South  Da- 
kota, and  in  many  other  States,  we  are 
doubly  burdened  by  public  assistance  ex- 
penditures for  Indian  people  In  that  the 
existence  of  the  reservations,  of  nontax- 
able Federal  property,  deprives  us  of  rev- 
enue that  would  be  raised  that  could  help 
support  welfare  aid.  We  lose  the  tax  rev- 
enue we  need  and.  at  the  same  time,  have 
added  expenditures  in  behalf  of  a  people 
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whose  unemployment  rate  nans  between 
2  and  10  times  the  national  average,  even 
at  today's  rate.  ,    ^  .^ 

Mr.  President,  great  strides  are  being 
made  on  Indian  reservations  and  among 
urban  Indian  people  today  as  a  result 
of  improved  education  opportunities 
and  their  participation  in  economic  de- 
velopment, health,  job  training,  and 
housing  construction  programs.  The 
Congress,  in  extending  these  opportuni- 
ties to  Indian  tribes  as  entities  of  Gov- 
ernment, has  given  recognition  time 
after  time  of  the  special  responsibility 
of  the  Federal  Government  for  Indian 
welfare.  But  beyond  that,  and  consonant 
with  the  principles  of  Impact  aid  to  areas 
deprived  of  tax  revenues  because  of  the 
Federa'  presence,  we  have  been  neglect- 
ing our  responsibilities  for  welfare  as- 
sistance to  Indians,  except  for  the  spe- 
cial payments  in  behalf  of  the  Navajo 
and  Hopi. 

Tlie  improvement  tr,  life  for  Indian 
people  is  reflected  in  increased  enroll- 
ments and  nvunbers  of  graduates  from 
secondary  schools  as  well  as  from  col- 
leges and  universities,  in  the  increased 
numbers  of  Indian  people  returning  to 
the  reservations  to  live,  in  better  hous- 
ing and  health.  Training  programs  and 
economic  development  promise  a  signifi- 
cant reduction  in  unemnlo\Tnent. 

I  am  convinced  that  Indian  people  are 
on  the  threshold  of  a  dramatic  change 
for  the  better,  that  tlie  quality  of  their 
lives  whether  on  or  off  reservation  is  go- 
ing to  be  enormously  improved  within  a 
decade  if  present  trends  continue.  I 
think  there  is  every  likelihood  that  the 
cost  of  public  assistance  will  be  dramat- 
ically reduced  as  the  change  I  foresee 
take's  place  at  long  last.  But  I  emphasize 
that  my  amendment  does  not  propose  a 
new  program,  rather  it  proposes  a  shift 
from  the  States  to  the  Federal  Govern- 
ment of  a  responsibility  that  is  Federal. 
I  hope  it  will  be  approved. 

Public    Assistance    PnovisioNS    for    Navajo 

AND  Hopi  Indians:   Px'blic  Law  474 

(By  Wilbur  J.  Cohen* ) 

On  AprU  19.  President  Truman  approved 
Public  Law  474,  providing  for  the  rehabilita- 
tion of  Navajo  and  Hopl  Indians.  Section  9 
of  this  law  provides  for  Increasing  the  Fed- 
eral share  of  public  assi.stance  payments  for 
needy  Indians  of  these  tribes  who  reside  on 
reservations  or  on  allotted  or  trust  lands 
and  who  are  recipients  of  old-age  assistance, 
aid  to  dependent  children,  or  aid  to  the  blind. 
The  new  law  becomes  effective  July  1.  1950. 
It  provides  that  with  respect  to  assistance 
payments  for  these  Indians  the  Federal  Gov- 
ernment wUl  pay.  in  addition  to  Its  regular 
share  under  titles  I.  IV,  and  X  of  the  Social 
security  Act,  80  percent  of  the  State's  regular 
share.  The  maximums  for  Individual  pay- 
ments specified  In  the  Act  apply  to  these 
payments. 

Thus.  In  a  payment  of  $20  to  a  needv  In- 
dividual, the  regiilar  State  share  Is  $5  and  the 

Foot  notes  at  end  of  article. 


Federal  share  Is  $15.  For  Navajo  and  Hopl  In- 
dians the  Federal  Government  wlU  pay  $4 
additional  (80  percent  of  the  $5  State  share) 
or  a  total  of  $19  out  of  the  $20  payment.  The 
Federal  share  in  such  a  payment  would  thus 
be  Increased  from  75  percent  to  95  percent. 
In  a  $50  payment  the  Federal  share  would 
be  increased  from  $30  to  $46.  or  from  60  per- 
cent to  92  percent.!  xhe  accompanying  table 
Illustrates  the  effect  of  section  9  on  public 
assistance  payments  to  Navajo  and  Hopl 
Indians. 

LEGISLATIVE   HISTOBV 

The  first  form  (S.  1407)  of  the  legislation 
that  became  Public  Law  474  was  Introduced 
on  March  25.  1949.  by  Senators  O'Mahoney. 
Hayden.  Chavez.  McFarland,  and  Anderson. 
Companion  bills.  H.R.  3476  and  HJl.  3489, 
were  Introduced  In  the  House  of  Representa- 
tives.- S.  1407  passed  the  Senate  on  July  6, 
1949,  with  amendments,  and  passed  the 
House  with  some  further  amendments  on 
July  14,  1949.T  In  the  Conference  Committee 
a  new  provision  dealing  with  Increased  Fed- 
aral  grants  to  the  States  for  public  assistance 
to  Navajo  and  Hopl  Indians  was  Included  in 
section  9.  The  Conference  Report  was  ac- 
cepted In  both  the  House  and  the  Senate  on 
October  3,  and  the  bill  was  then  sent  to  the 
President.  The  President  vetoed  the  biU  on 
October  17,  1949,'  but  his  veto  message  did 
not  contain  any  objection  to  the  public  as- 
sistance provisions  of  the  bill. 

The  Senate  deleted  the  provisions  of  the 
bill  to  which  the  President  objected  and 
passed  a  new  bill  S.  2734,  on  October  18,  the 
day  after  the  veto  was  received.  Immediate 
consideration  of  the  bill  in  the  House  on 
October  19  was  objected  to  by  Representa- 
tive Kean,  a  member  of  the  House  Commit- 
tee on  Ways  and  Means.^ 

With  the  adjournment  of  Congress.  S.  2734 
went  over  to  the  second  session  in  1950.  The 
House  passed  the  bill  on  February  21,  1950. 
wih  several  amendments,  one  of  which 
changed  the  method  of  determining  the  Fed- 
eral share  of  public  assistance  payments  to 
the  two  tribes.  However,  this  amendment  was 
based  upon  an  erroneous  Interpretation  of 
s,ectlon  9  and  In  effect  made  the  entire  pub- 
lic assistance  provision  inoperative."  The 
Conference  Committee  therefore  deleted  cer- 
tain language  from  the  amended  section  9 
and  thus  restored  the  section's  effectiveness." 
The  Conference  Report  was  adopted  by  the 
House  on  April  6.  1950,  and  by  the  Senate  on 
April  10.  The  President  signed  the  bill  on 
April  19,  1950. 

The  basic  issue  as  to  whether  Indians 
should  be  given  public  assistance  entirely  at 
Federal  expense  or  on  the  same  basis  as  other 
Individuals  has  been  the  subject  of  lengthy 
debate.  When  the  Houfe  added  the  provision 
to  S.  1407  to  make  all  Indians  witliln  the 
Navajo  and  Hopl  reservations  subject  to  the 
laws  of  the  State  in  which  they  live.  It  be- 
came necessary  to  consider  whether  this  same 
principle  should  be  applied  to  public  assist- 
ance recipients  or  whether  it  should  be  modi- 
fied in  some  way.  The  following  quotation 
from  the  Conference  Committee  Report 
describes  the  difference  of  opinion  between 
the  two  houses: 

The  House  conferees  insisted  upon  section 
9,  but  the  Senate  conferees  wanted  it  elimi- 
nated for  the  reason  that  the  extension  of 
State  laws  would  obligate  the  States  to  make 
available  the  benefits  of  the  State  social  se- 
ciu-ity  laws  to  reservation  Indians,  an  obli- 


gation which  has  not  been  assumed  by  New 
Mexico  and  Arizona  for  two  reasons:  First, 
they  have  not  admitted  their  liability,  claim- 
ing that  under  the  enabling  acts  and  Fed- 
eral laws  the  Indian  was  an  obligation  of 
the  Federal  Government.  Second,  because 
of  the  large  Indian  populations,  the  States 
strenuously  urged  their  financial  inability 
to  meet  this  obligation.'  ^ 

The  Conference  Report  also  explains  the 
Justification  for  the  •'80-percent  formula". 
Less  than  20  percent  of  the  Navajo  and 
Hopl  Indians  speak  the  English  language. 
The  Slates  have  indicated  their  willingness 
to  assume  the  burden  of  administering  the 
social  security  laws  on  the  reservations  with 
this  additional  help.  The  Conference  Com- 
mittee was  of  the  opinion  that  this  was  a 
fair  arrangement  particularly  In  view  of  the 
large  area  of  taxfree  land  and  the  difficulty 
In  the  administration  of  the  law  to  non- 
English-speaking  people,  sparsely  settled  in 
places  where  there  are  not  adequate  roads; 
and  that  it  would  be  of  particular  advan- 
tage to  the  Indians  themselves.  Tlils  arrange- 
ment can  and  no  doubt  will  be  changed  as 
soon  as  the  Indians  are  rehabilitated.  Both 
States  assume  full  responsibility  for  non- 
reservation  Indians  at  the  present  time. 

The  percentage  to  be  paid  by  the  States 
under  this  section,  other  than  the  cost  of 
administration,  is  the  same  as  was  worked 
out  in  a  conference  at  Santa  Fe,  New  Mexico, 
between  representatives  of  the  Federal  Se- 
curity Agency,  Bureau  of  Indian  Affairs,  the 
ofBces  of  the  Attorney  General  of  the  States 
of  Arizona  and  New  Mexico,  and  the  State 
Department  of  Welfare  of  the  States  of  Ari- 
zona and  New  Mexico,  on  April  28  and  29. 
1949.  At  this  conference,  it  was  agreed  that 
the  net  cost  to  the  State  would  not  exceed 
10  percent  of  the  total  cost  incurred  by  the 
Federal  and  State  Governments  In  aid  to 
needy  Indians  (aged,  blind,  and  dependent 
children).  This  is  the  agreement  under 
which  the  States  are  now  operating.  How- 
ever, it  is  the  opinion  of  the  Conference 
Committee  that  the  Indians  would  be  greatly 
benefited  by  the  States'  assuming  full  re- 
sponsibility for  the  administering  of  this 
law,  and  it  would  assure  a  continued  assist- 
ance which  would  not  be  dependent  upon 
appropriations  through  the  Bureau  of  In- 
dian Affairs  from  year  to  year. 

Before  the  passage  of  the  Social  Security 
Act,  the  Federal  Government  assum,ed  full 
responsibility  for  needy  reservation  Xhdians. 
and  there  Is  strong  argument  that  the  Fed- 
eral Government  still  has  full  responsibility 
for  their  care.  The  additional  cost  of  the  ex- 
tension of  social  security  benefits  not  here- 
tofore eissumed  by  New  Mexico  and  Arizen'* 
Is  only  part  of  the  cost  of  the  extension  of 
State  laws  to  the  reservations.  Therefore,  the 
Conference  Committee  is  of  the  opinion  that 
the  amendment  which  was  adopted  is  a  fall- 
and  equitable  division  of  the  expense." 

The  80-percent  formula  embodied  In  Pub- 
lic Law  474  is  based  upon  a  formula  proposed 
in  bllLs  S.  681  and  HJl.  1921.  introduced  in 
both  houses  on  January  27.  1949,  for  all  In- 
dian "wards"  in  any  State.  Testimony  was 
given  before  the  House  Committee  on  Ways 
and  Means  in  favor  of  H.R.  1921."  but  the 
Committee  did  not  report  that  bill  out  nor 
did  it  Include  any  special  provision  for  In- 
dians in  the  social  security  bill,  H.R.  COOO, 
reported  out  by  the  Committee. 


FEDERAL  SHARE  OF  ILLUSTRATIVE  PUBLIC  ASSISTANCE  PAYMENTS  TO  NEEDY  MEMBERS  OF  THE  NAVAJO  AND  HOPI  TRIBES 


Federal  share  of  payment,  by  specified  amount 


To  aged  or  blind  individual 


Law 

— s — 


$20 


$40 


$50 


$60 


To  1  dependent  child 
$27 


To  3  dependent  children 


$54 


$63 


}106 


Social  Security  Act  Amendments  (1948). 
Public  Law  474  (1950) 


$15 
19 


$25 
37 


$30 

46 


^ 


$16.50 
24.90 


$16.50 
24.90 


$40  50 
58.50 


$40.50 
58.50 
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HISTORICAL    BACKCROT7ND 


On  several  occasions  Congress  has  given 
consideration  to  legislation  affecting  Indians 
receiving  public  assistance  under  the  S&cial 
Security  Act.  In  1935  when  the  original  so- 
cial security  bUl  was  being  considered  In  the 
Senate,  a  provision  for  payment  by  the  Fed- 
eral Government  of  the  full  cost  of  Indian 
pensions  was  passed  by  the  Senate  as  an 
amendment  to  the  pending  bill.  The  proposed 
amendment  provided  for  a  new  title  In  the 
Social  Security  Act  making  payments  to  In- 
dians "a  pension  from  the  United  States  in 
the  sum  of  $30  per  month."  "  This  amend- 
ment was  sponsored  by  Senator  Norbeck  of 
South  Dakota.  It  was  dropped,  however,  by 
the  Conference  Committee  and  was  not  in- 
cluded in  the  final  law. 

In  a  special  report  of  the  Social  Security 
Board  on  proposed  changes  In  the  Social 
Security  Act.  which  President  Roosevelt  sub- 
mitted to  the  Congress  in  January  1939,  the 
Board  stated  as  follows : 

A  number  of  States  have  a  considerable 
Indian  population  some  of  whom  are  still 
wards  of  the  Federal  Government.  The  Board 
believes  that,  with  regard  to  certain  Indians 
for  whom  the  Federal  Government  is  assum- 
ing responsibility  In  other  respects,  and  who 
are  in  need  of  old-age  assistance,  aid  to  the 
blind,  or  aid  to  dependent  children  the  Fed- 
eral Government  should  pay  the  entire  cost. 
If  this  provision  Is  made,  the  Board  should 
be  authorized  to  negotiate  cooperative  agree- 
ments with  the  proper  State  agencies  so  that 
aid  to  these  Indians  may  be  given  In  the 
same  manner  as  to  other  persons  in  the 
State,  the  only  difference  being  In  the 
amount  of  the  Federal  contribution.  The 
Board  believes  that  it  should  also  be  given 
authority  to  grant  funds  to  the  Office  of 
Indian  Affairs  for  this  purpose.  If  that  ap- 
pears more  desirable  in  certain  clrcum- 
stances.i^ 

The  House  Committee  on  Ways  and  Means, 
however,  did  not  Include  any  provision  con- 
cerning Indians  In  the  1939  social  security 
bill.  The  Senate  Committee  on  Finance  con- 
sidered an  amendment  affecting  Indians  but 
did  not  report  It  out.  On  the  floor  of  the 
Senate,  an  amendment  was  offered  which 
provided  that  "notwithstanding  any  other 
provisions  of  law,  the  Social  Security  Board 
shall  not  disapprove  any  State  plan  under 
titles  I,  IV  or  X  of  this  act  because  such 
plan  does  not  apply  to  or  Include  Indians."  " 
This  amendment  passed  the  Senate  but  was 
deleted  by  the  Conference  Committee  and 
was  not  Included  In  the  final  1939  law. 

The  Social  Security  Administration  has 
consistently  Interpreted  the  Social  Security 
Act  to  mean  that  a  State  public  assistance 
plan  could  not  legally  be  approved  if  that 
plan  discriminated  against  any  citizen  of  the 
United  States  on  account  of  race.  Twenty- 
four  of  the  26  States  in  which  there  are 
Indians  residing  on  reservations  provide  pub- 
lic assistance  under  the  Social  Security  Act 
to  these  Individuals.  In  Arizona  and  New 
Mexico,  however,  questions  have  been  raised 
over  the  years  by  both  State  agencies  as  to 
whether  reservation  Indians  were  to  be  In- 
cluded In  the  public  assistance  programs  un- 
der the  Social  Security  Act. 

The  Immediate  factors  that  led  to  the  In- 
clusion of  the  public  assistance  provisions  In 
section  9  of  Public  Law  474  first  made  them- 
selves felt  on  April  17,  1947.  On  that  date  the 
State  Board  of  Public  Welfare  of  New  Mexico 
refused  the  application  6f  a  Navajo  Indian 
for  old-age  assistance  ott  the  grounds  that 
reservation  Indians  were  not  a  responsibility 
of  the  State  Welfare  Department  "Just  as 
long  as  they  are  under  Cie  complete  Juris- 
diction of  the  Indian  service  and  Insofar  as 
the  expenditure  of  State  money  for  their 
welfare  is  concerned."  At  about  the  same  time 
the    Arizona    State    Department    of    Public 


Welfare  also  took  a  position  that  it  would  not 
make  payments  to  reservation  Indians. 

The  Social  Security  Administration  dis- 
cussed the  subject  with  the  State  agencies 
in  an  effort  to  resolve  the  conflict  between 
the  position  they  had  a.ssumed  and  the  re- 
quirement of  the  Social  Security  Act  that 
assistance  must  be  available  to  all  eligible 
persons  within  the  State.  Dlscu-sslons  con- 
tinued over  a  jjerlod  of  time,  and  the  States 
were  informed  that  the  continued  receipt  of 
Federal  funds  for  their  public  assistance  pro- 
grams was  dependent  on  whether  the  State 
programs  were  operating  In  conformity  with 
the  principle  that  applications  are  to  be  ac- 
cepted from  all  who  apply  and  assistance 
granted  to  all  eligible  persons.  During  the 
same  period  the  Bureau  of  Indian  Affairs 
made  some  payments,  as  their  funds  permit- 
ted, to  needy  Indians  In  the  two  States. 

Finally,  after  all  efforts  to  bring  the  States 
Into  conformity  with  the  requirements  of 
the  Social  Security  Act  had  failed,  the  Com- 
missioner for  Social  Security,  after  due  no- 
tice, held  hearings  to  determine  whether 
there  was  a  failure  by  New  Mexico  and  Ari- 
zona to  operate  their  plans  In  accordance 
with  sections  4,  404,  and  1004  of  the  Social 
Security  Act.  A  hearing  on  New  Mexico  was 
held  on  February  8,  1949,  and  on  Arizona  on 
February  15,  1949.  Before  findings  or  de- 
termination based  upon  these  hearings  were 
made,  the  arrangements  described  In  the 
quotations  from  the  Conference  Report  on 
S.  1407  were  completed  at  Santa  Fe.  New 
Mexico,  on  April  28  and  29,  1949.  and  assist- 
ance was  provided  for  reservation  Indians  in 
these  two  States.  It  was  the  purpose  of  F^ib- 
Uc  Law  474  to  solve,  by  congressional  action, 
the  problems  raised  In  the  hearings  before 
the  Social  Security  Commissioner."  As  stated 
In  the  Conference  Report  on  the  bill,  the 
Committee  felt  that  efficient  operation  could 
be  more  definitely  assured  if  the  State  were 
to  administer  the  entire  program  for  needy 
Indians  rather  than  share  the  responsibility 
with  the  Bureau  of  Indians  Affairs. 

FOOTNOTES 

•Technical  Adviser  to  the  Commissioner  for 
Social  Security. 

'  The  above  figures  and  those  In  the  table 
are  used  only  as  general  Illustrations  of  the 
amount  of  Federal  participation.  They  are 
based  on  hypothetical  individual  payments, 
whereas  actually,  under  the  basic  formula  of 
the  Social  Security  Act.  the  Federal  percent- 
ages are  not  applied  to  Individual  payments 
but  rather  to  the  average  payments  of  a 
State  under  each  title.  That  part  of  any  pay- 
ment for  a  month  In  excess  of  $50  to  an  aged 
or  blind  recipient  and  In  excess  of  $27  with 
respect  to  one  dependent  child  In  a  home 
and  $18  with  respect  to  each  of  the  other 
dependent  children  In  a  home  Is  not  counted 
In  computing  the  averages. 

'  For  the  history  of  legislative  proposals 
berore  1949  see  Hearings  Before  a  Senate 
Suat^mmittee  of  the  Committee  on  In- 
terior and  Insular  Affairs  on  S.  1407  (81st 
Cong.,  1st  sess.),  pp.  3-7.  Hearings  were 
also  held  on  H.R.  3476  by  the  House  Com- 
mittee on  Public  Lends. 

'For  proceedings  In  the  House  see  Con- 
gresHonal    Record    (daUy   edition).    Apr.    5, 

1949,  pp.  9682-92. 

♦Ibid,  Oct.  17,  1949,  pp.  15119-20. 
'^Ibld.,  Oct.  19,  1949,  pp.  15243-46. 
•  Ibid.,  Feb.  21,  1950,  p.  2129. 
'  See  Conference  Report  on  S.  2734,  Con- 
gressional   Record    (dally    edition).    Apr.    5, 

1950,  p.  4835. 

••House  Report  1338  to  accompany  S.  1407, 
Sept.  22,  1949,  p.  7. 

"  Ibid.,  pp.  7-8. 

"Hearings  be/ore  the  House  Committee  on 
Ways  and  Means  on  H.R.  2892  (81st  Cong., 
Ift  sess.),  pp.  791-801. 

"  Congressional  Record.  June  18,  1935,  p. 
9540;  see  also  letter  from  the  Commissioner 


of  Indian  Affairs  stating  ttaat  be  was  "in 
synxpathy  with   this  prc^osal."  pp.  9540-41. 

"  Hearings  Relative  to  the  Social  Security 
Act  Amendments  of  1939  Before  the  House 
Committee  on  Ways  and  Means  (76th  Cong.. 
1st  sess),  February  1939,  p.  15.  The  Secretary 
of  the  Interior  also  urged  that  "social  security 
btnefits  for  Indians  be  administered  as  a 
pa-t  of  the  general  plan  for  the  citizens  of 
thi'  United  States"  (Hearings  Before  the  Sen- 
ate Committee  on  Finance  on  H.R.  6635,  76th 
Confj.,  1st  sess.,  June  1939,  p.  272) . 

'1  Congressional  Record,  July  13,  1939,  pp. 
9027-28, 

'•On  December  27.  1949,  the  Arizona  State 
Board  of  Publi .  Welfare  adopted  a  resolution 
stating  that  It  would  not  discontinue  Its  pol- 
icy of  etxcludlng  crli>pled  reservation  Indian 
children  in  the  provision  of  treatment  serv- 
ices. The  Commissioner  of  the  State  depart- 
ment In  transmitting  the  Board's  resolution 
to  the  Chief  of  the  Children's  Bureau  of  the 
Social  Security  Administration  stated  that 
it  was  "necessary  to  sever  our  connections." 
No  Federal  funds  have  been  paid  to  Arizona 
under  part  2  of  title  V  of  the  Social  Security 
Act  since  December  22,  1949. 


MILITARY   CONSTRUCTION   APPRO- 
PRIATIONS, 1975— H.R.  17468 

AMENDMENT   NO.   2043 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SPARKMAN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (H.R.  17468)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other  pur- 
poses. 


ADDITIONAL  STATEMENTS 


MAN'S  CAPACITY  FOR  HOPE 

Mr.  MOSS.  Mr.  President,  I  would  like 
to  share  with  other  Members  of  the  Sen- 
ate an  editorial  by  Norman  Cousins 
writing  in  the  December  14  issue  of  Sat- 
urday Review.  The  brain  power,  which 
this  country  counts  as  Its  best  natural 
resource,  is  capable  of  resolving  our  prob- 
lems if  we  can  just  set  aside  our  dif- 
ferences and  bring  that  power  to  bear 
upon  them.  It  is  time  that  we  begin  to 
believe  in  ourselves  and  our  country 
again. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hope  and  Practical  Realities 

The  purpose  of  this  special  issue  Is  to  ex- 
amine and,  if  possible,  to  cut  into  the  gloom 
that  has  settled  over  the  nation.  In  the 
present  mood,  it  is  not  likely  that  any  serious 
problems  will  be  Imaginatively  approached, 
much  less  solved.  The  main  trouble  with 
despair  is  that  Is  self-fulfilling.  People  who 
fear  the  worst  tend  to  invite  It.  Heads  that 
are  down  can't  scan  the  horizon  for  new 
openings.  Bursts  of  energy  do  not  spring 
from  a  spirit  of  defeat.  Ultimately,  hope- 
lessness leads  to  helplessness. 

In  this  sense,  the  most  serious  problem 
confronting  the  nation  Is  not  Inflation  or 
the  energy  shortage  or  dwindling  resources 
or  the  danger  of  war  in  the  Middle  East.  The 
most  serious  problem  right  now  Is  that  the 
American  people  are  psychologically  de- 
pleted and  are  not  primed  for  innovation. 
Where  does  new  hope  begin?  It  Is  possible 
that  hope  In  America  begins  with  a  restora- 
tion     of      confidence — confidence      of     the 
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American  people  In  themselves,  in  their  gov- 
ernment, in  their  future. 

The  reasons  for  the  decline  of  confidence 
are  not  obscure.  For  more  than  a  dec&de. 
the  nation  has  experienced  an  almost  relent- 
less series  of  events  that  have  cut  deeply 
Into  the  national  sense  of  a  favored  destiny, 
Xhe  traditional  American  belief  that  heroes 
appear  at  moments  of  overwhelming  need 
has  been  3hattered.  The  assassinations  of 
John  and  Robert  Kennedy  stUl  lie  like  an 
incubus  en  the  land.  The  spew  of  violence 
has  spilled  over  Into  everyday  life. 

The  dominant  themes  of  the  decade  have 
been  Vietnam  and  Watergate,  both  of  which 
came  off  the  same  spool  and  underlined  his- 
tory's oldest  lesson — that  power  and  moral- 
ity tend  to  be  on  opposite  sides  and  that, 
Indeed,  morality  Is  the  first  casualty  of 
power.  In  Vietnam  commitments  were  made, 
and  actions  were  taken,  outside  the  consti- 
tutional process.  The  arbitrary  use  of  presi- 
dential power  was  escalated  to  keep  pace 
with  the  war  itself — a  war  that  was  to  drive 
a  wedge  of  distrust  between  the  American 
people  and  their  government.  It  was  a  war 
that  was  dubious  in  its  origins,  furtive  in 
Its  operations,  murky  in  Its  purposes, 

Watergate  compounded  the  distrust.  As 
with  Vietnam,  failure  to  admit  an  initial 
error  billowed  out  Into  larger  errors  and 
wrongdoing.  The  Watergate  process  con- 
tinued until  there  was  no  way  out  except  for 
the  President  to  resign  In  disgrace — the  first 
such  withdrawal  In  the  nation's  history. 
What  began  as  an  idiotic  act  of  political  sab- 
otage burgeoned  Into  a  political  convul- 
sion. The  effects  are  not  confined  to  the  dis- 
appearance from  the  political  scene  of  those 
directly  Involved,  as  the  recent  elections 
have  demonstrated. 

Yet,  m  the  perspective  of  American  his- 
tory, both  Vietnam  and  Watergate  have 
served  to  strengthen  the  underpinnings  of 
American  society.  The  basic  theory  that  went 
into  the  making  of  the  American  govern- 
ment has  been  confirmed.  This  theory  Is  that 
the  worth  of  a  government  Is  measured 
by  Its  ability  to  face  up  to  Its  errors. 
The  American  system  was  designed  to 
force  errors  Into  the  open  and  to  make 
it  as  difficult  as  possible  for  the  error- 
makers  to  maintain  their  power.  The  Phila- 
delphia Constitutional  Convention  gave  of- 
fice-holders substantial  power  to  meet  the 
needs  of  the  people  but  carefully  limited  the 
power  of  office-holders  to  Isolate  themselves 
from  the  consequences  of  their  mistakes. 

Both  Vietnam  and  Watergate,  therefore, 
crushing  though  they  have  been  to  national 
pride  and  confidence,  have  demonstrated  the 
validity  of  the  original  design  of  the  govern- 
ment. Some  Presidents  may  arrogate  power 
to  themselvea  in  the  name  of  national  secu- 
rity— whether  for  personal  or  even  altru- 
istic purposes — but  the  process  is  as  risky  to 
them  politically  as  It  is  alien  to  the  tradi- 
tions of  the  society. 

Vietnam  was  one  of  the  greatest  ordeals 
In  the  nation's  history,  and  Watergate  was 
unquestionably  the  great?st  political  scan- 
dal, but  both  episodes  demonstrated  the 
principle  that  the  ultimate  power  of  tin  so- 
ciety rests  with  the  people.  For  it  was  an 
activated  public  opinion — public  opinion  In- 
teracting with  investigative  reporting  and 
with  the  workings  of  Congress — that  forced 
an  end  to  the  Vietnam  war  and  that  shat- 
tered the  attempt  of  President  Nixon  to 
quash  the  Watergate  investigation. 

Whatever  the  historical  verdict  may  be 
on  the  Vietnam  war,  the  signal  fact  emerg- 
liig  from  that  experience  is  that  the  United 
States  declined  to  use  the  means  readily  at 
hand  to  obliterate  Its  foe.  The  United  States 
did  not  exercise  that  power  because  of  the 
greater  power  represented  by  the  certain  and 
overwhelming  opposition  of  the  American 
people  to  such  a  course  and  the  inevitable 
political  demise  of  all  those  who  would  have 
been  responsible  for  such  a  decision. 


SimUarly.  what  is  most  significant  about 
Watergate  is  not  the  enormity  of  the  scan- 
dEUs.  but  the  fact  that  not  even  a  Presi- 
dent could  quarantine  damaging  informa- 
tion m  his  possession  The  recurrent  tone  in 
mo.st  foreign  coniment  on  Watergate  was  one 
of  a'-'.onLshment  that  the  government  should 
be  prosecuting  the  government  Newspapers 
abroad  reported  the  news  that  members  of 
the  Attorney  Generals  staff  were  investi- 
gating the  role  of  the  White  House  with 
respect  to  the  original  break-In  and  the 
subsequent  attempt  to  brlt>e  the  convicted 
burglars  Into  maintaining  silence  about  the 
Identity  of  their  employers.  The  editorial 
pages  of  those  newspapers,  however,  reflected 
consternation  or  disbelief  that  people  who 
were  appointed  by  the  President  should  be 
conducting  the  investigation  and  preparing 
the  way  for  criminal  trials  of  some  of  the 
highest  officials  In  the  land.  Nor  was  It  read- 
ily comprehensible  to  the  readers  of  those 
newspapers  why  anything  as  imprecise  as 
public  opinion  should  have  been  able,  on 
a  day-to-day  basis,  to  force  the  President  to 
make  decisions  counter  to  his  own  personal 
interests. 

Both  Watergate  and  Vietnam  have  served 
as  a  cla.ssroom  on  the  nature  of  American 
institutions.  Much  has  been  learned.  More 
remains  to  be  learned.  And  of  all  the  lessons, 
none  Is  more  important  than  the  fact  that 
this  system  was  built  to  withstand  shock, 
and  that  moral  factors  have  a  place  in  that 
equilibrium.  This  lesson  can  be  useful  in 
enabling  Americans  to  regain  confidence  In 
themselves  and  their  institutions.  Such  con- 
fidence will  be  essential  If  they  are  to  meet 
present  and  future  challenges. 

Nothing  would  be  more  fatuous  than  to 
suppose  these  problems  have  easy  answers, 
or  that  a  PoUyanna  attitude  Is  all  that  Is 
necessary  for  resolving  them.  Here  we  bor- 
row freely  from  an  editorial  appearing  on 
this  page  several  years  ago.  The  evidence  is 
strong — not  just  In  this  country  but 
throughout  a  large  part  of  the  world — that 
human  society  Is  in  a  stage  of  comprehen- 
sive breakdown.  Life  Is  no  longer  the  high- 
est value.  Sensitivity  to  suffering  and  to  in- 
dignity is  being  dulled.  People  adjust  all 
too  easily  to  brutality  and  violence.  Pov- 
erty no  longer  ignites  general  resentment. 
The  need  for  social  justice  falls  to  gal- 
vanize. Million';  of  young  people  and  increas- 
ing numbers  of  older  people  find  it  neces- 
sary to  subject  their  delicate  brain  tissue 
to  the  twisting  power  of  drugs.  The  large 
cities  are  rapidly  on  the  way  to  becoming 
unllvable. 

Nothing,  however,  is  more  grimly  char- 
acteristic of  the  age  than  the  fact  that  the 
finest  minds  are  not  being  directed  to  the 
biggest  problems.  Brains  are  being  honed 
and  mobilized  for  purposes  of  confrontation 
and  destruction.  No  comparable  mobiliza- 
tion of  human  Intellect  and  conscience  Is 
occurring  on  the  level  of  humanity's  greatest 
needs. 

Organizations  like  the  Club  of  Rome  have 
turned  to  the  computer  for  projections 
about  the  future  of  humankind.  They  have 
fed  into  the  computer  vast  quantities  of 
statistics  on  population,  food,  resources,  en- 
vironment, industrial  growth,  and  so  forth. 
And  the  computer  has  responded  with  an 
ominous  projection  of  world  overrun  with 
people,  short  of  habitable  land  and  food, 
its  resources  rapidly  being  depleted,  its 
oceans  and  airshed  heavy  with  poisons. 

Nothing  would  be  more  dangerous  than  to 
Ignore  such  warnings.  But  nothing  is  more 
irresponsible  than  to  accept  the  computer's 
projection  as  inevitable.  The  computer 
can't  be  programmed  to  comprehend  the 
mysteries  of  human  response.  The  computer 
has  no  way  of  anticipating  the  advent  of  a 
Thomas  Jefferson  or  a  Winston  Churchill  or 
anyone  capable  of  generating  ideas  that  can 
lead  to  great  change.  Can  the  computer  tell 
us  anything  about  a  mind  like  Bucky  Ful- 


lers — a  mind  that  can  conceive  of  new 
sources  of  energy,  new  ways  of  building 
homes  and  cities,  new  ways  of  making  the 
earth  more  livable? 

The  case  for  hope  has  never  rested  on 
provable  facts  or  rational  assessment.  Hope 
by  its  very  nature  is  independent  of  the 
apparatus  of  logic.  What  gives  hope  Its  power 
is  not  the  accumulation  of  demonstrable 
fact,  but  the  release  of  human  energies  gen- 
erated by  the  longing  for  something  better. 
The  capacity  for  hope  Is  the  most  significant 
fact  in  life.  It  gives  human  beings  a  sense 
of  destination  and  the  energy  to  get  started. 
It  enlarges  sensitivities.  It  gives  values  to 
feelings  as  well  as  to  facts. 

Hope  cannot  be  ordered  Into  being.  Men 
In  a  condition  of  despair  cannot  be  com- 
manded to  generate  glorious  dreams.  But 
they  can  be  encouraged  to  rediscover  them- 
selves and  to  be  reminded  of  past  achieve- 
ments under  circumstances  of  enormous 
difficulty.  They  can  be  given  confidence  In 
the  naturalness  of  their  visions  and  in  the 
reach  of  the  human  mind. 

Human  despair  or  default  can  reach  a 
point,  of  course,  where  even  the  most  stir- 
ring visions  lose  their  regenerating  and  radi- 
ating powers.  This  point,  some  will  say,  has 
already  been  reached.  Not  true.  It  will  be 
reached  only  when  human  beings  are  no 
longer  capable  of  calling  out  to  one  another, 
when  the  words  In  their  poetry  break  up 
before  their  eyes,  when  their  faces  become 
frozen  toward  their  young,  and  when  they 
fail  to  ^ake  pictures  out  of  clouds  racing 
across  the  sky. 

Much  of  the  present  despair  will  lift  when 
we  realize  we  are  not  living  up  to  our  moral 
capacity.  No  other  country  In  the  world  has 
more  to  bring  to  Its  problems.  We  have  the 
brainpower.  We  have  the  manpower.  We  have 
the  technology.  What  we  don't  have,  but  can 
regain.  Is  confidence  In  ourselves,  in  our 
history,  and  In  the  ultimate  power  of  Ideas. 


AN  INVITATION  TO  HELP  AVERT 
CATASTROPHE 

Mr.  PERCY.  Mr.  President,  in  June 
before  the  Select  Committee  on  Nutrition 
and  Human  Needs.  Nobel  Prize  Laureate 
Dr.  Norman  Borlaug  made  the  dire  pre- 
diction that  "50  million  people,  perhaps 
more,  could  perish  from  famine."  There 
is  no  doubt  that  the  global  food  crisis  is 
real,  and  there  is  no  doubt  that  strong 
steps  must  be  taken,  beginning  immedi- 
ately, if  such  an  incredible  toll  of  human 
life  is  to  be  averted. 

The  world  community  is  acutely  aware 
of  the  worsening  situation  and  is  inter- 
ested in  finding  solutions.  More  than  130 
nations  participated  in  the  recent  World 
Food  Conference  in  Rome  to  set  in  mo- 
tion an  international  effort  to  alleviate 
the  food  crisis. 

But  problems  of  food  production  and 
distribution  are  only  symptoms  of  a 
greater  global  problem,  unchecked  pop- 
ulation growth.  As  Dr.  Borlaug  stated: 

We  talk  about  food,  we  talk  about  unem- 
ployment. v«e  talk  about  stress,  and  crowd- 
ing. They  are  all  different  aspects  of  the 
consequences  of  a  too  rapidly  growing  popu- 
lation, and  unless  we  begin  to  focus  on  the 
broad  issues  and  bring  together  the  various 
parts  of  the  whole — in  other  words,  aban- 
don the  parochial  habit  of  focusing  on  only 
one  issue — we  will  never  be  able  to  solve 
many  of  the  basic  problems  which  confront 
us  today. 

In  participating  in  the  World  Popula- 
tion Conference  last  August,  the  Interna- 
tional community  also  evinced  Its  con- 
cern with  this  larger  problem. 
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Although  the  nations  of  the  world  are 
^n  general  agreement  on  the  seriousness 
of  the  food  and  population  crises,  those 
Senators  who  served  as  delegates  In 
Rome,  and  I.  having  been  the  only  dele- 
gate from  the  Senate  to  the  Population 
Conference,  feel  very  strongly  that  the 
Congress  and  the  American  people  in 
general  are  not  truly  aware  of  the  extent 
and  implications  of  the  global  food  crisis 
and  of  the  population  "explosion." 

For  that  reason,  we  have  called  for 
an  ad  hoc  hearing  to  be  held  December 
18  to  bring  to  the  attention  of  all  Amer- 
icans the  harsh  realities  of  the  current 
food-population  situation  and  to  discuss 
what  must  be  done  now  that  tlie  two  con- 
ferences are  over. 

The  witnesses  will  include : 

Ms.  Nancy  Nicalo.  Acting  Executive  Direc- 
tor, Church  World  Services. 

Russell  Peterson,  Deputy  Head,  U.S.  Dele- 
gation to  World  Population  Conference, 
Chairman,  Council  on  Environmental  Qual- 
ity- 
Ambassador  Edwin  Martin,  U.S.  Coordina- 
tor of  the  World  Food  Conference. 

Dr.  Philip  Handler,  President,  National 
Academy  of  Sciences. 

Father  J.  Bryan  Hehir,  National  Confer- 
ence of  Catholic  Bishops. 

Bishop  James  Armstrong,  President,  Board 
of  Church  and  Society.  Bishop  of  South 
Dakota. 

Rabbi  Mark  Tannebaum,  Director,  Depart- 
ment of  Inter-Religious  Affairs,  American 
Jewish  Committee,  New  York. 

General  Maxwell  Taylor   (retired). 

Larry  Mlnear,  Consultant  on  World  Hun- 
ger, Church  World  Services  and  Lutheran 
World  Relief. 

Ms.  Patricia  Young,  National  Council  of 
Churches,  Crusade  of  Hunger,  Scran  ton. 

Senator  Joseph  TydlngSk_Populatlon  Crisis 
Committee.  i 

Rufus  Day,  Treasurer,  International 
Planned  Parenthood  Federation. 

The  hearing,  sponsored  by  Senators 
McGovERN,  Hatfield,  Clark,  Javits, 
Humphrey,  and  me,  will  be  held  in  the 
Senate  auditorium  beginning  at  10  a.m. 
December  18.  Every  Member  of  the  Sen- 
ate, as  well  as  all  other  interested  indi- 
viduals and  organizations,  is  invited  and 
sincerely  urged  to  attend.  No  one  in  this 
country  can  afford  to  be  ignorant  of  the 
critical  situation  that  now  exists  and  of 
the  coming  catastrophe  that  we  must  all 
seek  to  avert.  I  urge  each  of  my  col- 
leagues to  accept  this  invitation. 


OFFSHORE  OIL  AND  GAS  PRODUC- 
TION 

Mr.  HOLLINGS.  Mr.  President,  we  are 
all  aware  of  the  need  to  expand  our 
domestic  energy  supplies  in  general,  and 
our  offshore  oil  and  gas  production  in 
particular.  Recognizing  these  needs,  I 
have  nonetheless  been  concerned  about 
the  efforts  of  the  Nixon  and  Ford  admin- 
istrations to  barge  ahead  in  a  helter- 
skeltpr  fashion  while  running  roughshod 
ovei/^thc  concerns  of  coastal  States  and 
citizens  who  would  be  profoundly  af- 
fected by  ofifshore  development. 

I  noted  with  interest  that  one  adminis- 
tration official,  Mr.  John  Sawhill  of  the 
Federal  Energy  Administration,  testified 


Another  category  of  impact  is  that  of  sec- 
ondary development.  Extensive  OCS  develop- 
ment is  likely  to  stimulate  permanent  on- 
shore development,  including  refineries,  stor- 
age facilities  for  crude  oil  and  refined  prod- 
ucts, petrochemical  plants,  new  residential 
commuaities,  and  new  commercial  centers. 
Theee  effects  of  OCS  development  would  be 
quite  desirable  and  beneficial  in  many  re- 
gions-, but  it  is  important  that  they  be  made 
the  object  of  careful  land-use  planning  by 
the  appropriate  state  and  local  officials. 

A  vital  element  In  this  process  will  be  the 
State  Coastal  Zone  Management  Plans.  It  Is 
important  that  the  States  move  ahead  swiftly 
In  the  development  of  these  plans.  If  the 
State  and  local  iiistitutions  are  not  able  to 
channel  secondary  development  as  it  occurs, 
environmental  damages  will  be  increased, 
aggregate  economic  benefits  will  be  reduced, 
and  the  general  pace  of  OCS  development 
could  be  retarded. 

A  third  category  of  secondary  Impact  in- 
volves the  capacity  of  State  and  local  govern- 
ments to  cope  financially  with  the  additional 
burdens  resulting  from  on-shore  develop- 
ment. Secondary  development  will  undoubt- 
edly lead  to  an  expansion  of  the  tax  base 
over  the  long  term.  However,  there  is  a  legiti- 
mate question  as  to  whether  the  growth  of 
the  tax  base  will  keep  pace  with  the  Increas- 
ing need  for  social  services  (roads,  schools, 
sewage  treatment,  fire  protection,  etc.).  The 
need  to  provide  for  these  services  in  advance 
is  an  issue  which  the  Federal  government 
must  deal  with  both  in  potential  OCS  areas 
as  well  as  in  the  Western  energy  producing 
States. 

It  is  heartening  to  see  that  Mr.  Saw- 
hill  has  given  his  attention  to  the  on- 
shore secondary  impacts  of  OCS  oil  and 
gas  developments  when  no  other  ad- 
ministration spokesman  appears  to  have 
recognized  just  what  these  Impacts  can 
mean  for  coastal  States  and  towns.  I 
believe  Mr.  Sawhill  is  correct  when  he 
says  that  the  coastal  zone  management 
plans  now  being  developed  by  all  30  coas- 
tal States  are  the  key  to  planning  for 
these  impacts.  The  departure  of  Mr. 
Sawhill  from  the  FEA  will,  I  fear,  leave 
a  void  in  the  administration's  under- 
standing of  this  very  important  issue. 

At  least  three  recent  studies  have  high- 
lighted the  reasons  why  coastal  States 
are  concerned  about  offshore  oil.  Just  a 
few  weeks  ago  the  Texas  Coastal  and 
Marine  Council  released  a  report  estimat- 
ing that  future  offshore  oil  development 
on  Federal  lands  adjacent  to  the  Texas 
coast  would  cost  that  State  an  estimated 
$111  million  per  year  to  provide  State  and 
local  services  for  offshore  development, 
while  providing  the  State  and  lofcal  gov- 
ernments in  Texas  with  only  $48.9  mil- 
Hon  in  revenues  each  year.  In  other 
words,  the  net  cost  to  Texas  from 
planned  OCS  development  is  estimated 
to  be  approximately  $62.1  million  each 
year. 

Another  study,  done  in  1973  by  the 
Gulf  South  Research  Institute  for  the 
State  of  Louisiana,  found  that  Federal 
offshore  oil  had  cost  Louisiana  $38  mil- 
lion in  1972.  An  Alaskan  study  of  costs 
incurred  by  the  city  of  Kenai  in  connec- 
tion with  offshore  oil  production  In  State 
waters  estimated  that  each  barrel  of  oil 
produced  offshore  cost  the  city  8.4  cents 
in  public  expeoditures. 

These  actual  dollar  costs  do  not,  of 


industry.  All  these  things  together  make 
it  essential  for  coastal  States  near 
planned  OCS  leasing  to  be  given  the 
maximum  amoimt  of  corporation  and 
assistance  from  Federal  agencies,  includ- 
ing adequate  time  to  complete  their  coas- 
tal zone  management  plans,  or  at  least 
the  energy  segments  of  those  plans,  be- 
fore leasing  takes  place  in  new  areas  of 
the  Outer  Continental  Shelf. 


on  November  19,  1974  before  the  Joint 
Economic  Committee  and  focused  on  tha  course,  include  the  Irreversible  environ- 
onshore  impacts  of  offshore  oil.  Quoting  mental  changes  to  the  coastal  zone  which 
from  Mr.  Sawhill's  testimony:  can  be  traced  to  support  for  the  offshore 


FISCAL  RESTRAINT 

Mr.  BROCK.  Mr.  President,  I  recently 
read  an  article  printed  by  Jack  Harper 
of  Grand  Rapids.  Mich.,  regarding  an 
incident  which  occurred  in  the  hfe  of 
Davy  Crockett,  a  former  fellow-Tennes- 
sean.  The  article,  "Not  Yours  To  Give," 
describes  an  incident  which  taught  Con- 
gressman Crockett  a  lesson  about  fiscal 
responsibility. 

I  ask  imanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Not  Yours  To  GrvE 

(By  Jack  Harper) 

One  day  in  the  House  of  Representatives, 
a  bill  was  talten  up  appropriating  money  for 
the  benefit  of  a  widow  of  a  dlstlngui^ed 
naval  officer.  Several  beautiful  speeches  had 
been  made  in  its  support.  The  Speaker  was 
Just  about  to  put  the  question  when  Crockett 
arose : 

"Mr.  Speaker — I  have  fts  much  respect  for 
the  memory  of  the  deceased  &nd  as  much 
sympathy  for  the  sufferings  of  the  living,  if 
suffering  there  be,  as  any  man  In  this  House, 
but  we  must  not  permit  our  respect  for  the 
dead  or  our  sympathy  for  a  part  of  the  living 
to  lead  us  into  an  act  of  injustice  to  the  bal- 
ance of  the  living.  I  will  not  go  into  an  argu- 
ment to  prove  that  Congress  has  no  power  to 
appropriate  this  money  as  an  act  of  charity. 
Every  member  upon  this  fioor  knows  it.  We 
have  the  right,  as  Individuals,  to  give  away 
as  much  of  our  own  money  as  we  please  in 
charity:  but  as  members  of  Congress  we  have 
no  right  so  to  appropriate  a  dollar  of  the 
public  money.  Some  eloquent  appeals  have 
been  made  to  us  upon  the  ground  that  it  is 
a  debt  due  the  deceased.  Mr.  Speaker,  the 
deceased  lived  long  after  the  close  of  the  war; 
he  was  in  office  to  the  day  of  his  death,  and 
I  have  never  heard  that  the  government  was 
In  arrears  to  him. 

"Every  man  in  this  House  knows  It  is  not  a 
debt.  We  cannot,  without  the  grossest  cor- 
ruption, appropriate  this  money  as  the  pay- 
ment of  a  debt.  We  have  not  the  semblance 
of  authority  to  appropriate  it  as  a  charity. 
Mr.  Speaker,  I  have  said  we  have  the  right 
to  give  as  much  money  of  our  own  as  we 
please.  I  am  the  poorest  man  on  this  floor. 
I  cannot  vote  for  this  bill,  but  I  will  give 
one  week's  pay  to  the  object,  and  If  every 
member  of  Congress  will  do  the  same,  it  will 
amount  to  more  than  the  bill  asks." 

Ko  took  his  seat.  Nobody  replied.  The  bill 
was  put  upon  its  passage,  and.  Instead  of 
passing  unanimously,  as  wa.s  generally  sup- 
posed, and  as,  no  doubt,  it  would,  but  for 
that  speech,  it  received  but  few  votes,  and, 
of  course,  was  lost. 

Later,  when  asked  by  a  friend  why  he  had 
opposed  the  appropriation,  Crockett  gave  this 
explanation: 

"Several  years  ago  I  was  one  evening  stand- 
ing on  the  steps  of  the  Capitol  with  some 
other  members  of  Congress,  when  our  atten- 
tion was  attracted  by  a  great  light  over  in 
Georgetown.  It  was  evidently  a  large  fire.  We 
jumped  into  a  hack  and  drove  over  as  fast 
as  we  could.  In  spite  of  all  that  could  be 
done,  many  bouses  were  burned  and  many 
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families  made  houseless,  and,  besides,  some 
of  them  had  lost  all  but  the  clothes  they 
bad  on.  The  weather  was  very  cold,  and  when 
I  saw  so  many  women  and  children  suffering, 
I  felt  that  something  ought  to  be  done  for 
them.  The  next  morning  a  bill  was  intro- 
duced appropriating  $20,000  for  their  relief. 
We  put  aside  all  other  business  and  rushed  it 
through  as  soon  as  it  could  be  done. 

"The  next  summer,  when  it  began  to  be 
time  to  think  about  the  election,  I  con- 
cluded I  would  take  a  scout  around  among 
the  boys  of  my  district.  I  had  no  opposition 
there,  but,  as  the  election  was  some  time  off, 
I  did  not  know  what  might  turn  up.  When 
riding  one  day  in  a  part  of  my  district  in 
which  I  was  more  of  a  stranger  than  any 
other,  I  saw  a  man  in  a  field  plowing  and 
coming  toward  the  road.  I  gauged  my  gait 
so  that  we  should  meet  as  he  came  to  the 
fence.  As  he  came  up,  I  spoke  to  the  man. 
He  replied  politely,  but,  as  I  thought,  rather 
coldly. 

"I  began:  'Well,  friend,  I  am  one  of  those 
unfortunate  beings  called  candidates, 
and — ' 

"  'Yes,  I  know  you;  you  are  Colonel  Crock- 
ett. I  have  seen  you  once  before,  and  voted 
for  the  the  last  time  you  were  elected.  I  sup- 
pose you  are  out  electioneering  now,  but  you 
had  better  not  waste  your  lime  or  mine.  I 
shall  not  vote  for  you  again.' 

"This  was  a  sockdolager  ...  I  begged  him 
to  tell  me  what  was  the  matter. 

"  'Well.  Colonel,  it  is  hardly  worth-while  to 
waste  time  or  words  upon  it.  I  do  not  see  how 
it  can  be  mended,  but  you  gave  a  vote  last 
winter  which  shows  that  either  you  have 
not  capacity  to  understand  the  Constitution, 
or  that  you  are  wanting  in  the  honesty  and 
firmness  to  be  guided  by  it.  In  either  case 
you  are  not  the  man  to  represent  me.  But  I 
beg  your  pardon  for  expressing  it  in  that  way. 
I  did  not  Intend  to  avail  myself  of  the  priv- 
ilege of  the  constituent  to  speak  plainly 
to  a  candidate  for  the  purpose  of  insulting  or 
wounding  you.  I  Intend  by  it  only  to  say  that 
your  understanding  of  the  Constitution  is 
very  different  from  mine;  and  I  will  say  to 
you  what,  but  for  my  rudene.ss.  I  should  not 
have  said,  that  I  believe  you  to  be  honest. 
. . .  But  an  understanding  of  the  Constitution 
different  from  mine  I  cannot  overlook,  be- 
cause the  Constitution,  to  be  worth  anything, 
must  be  held  sacred,  and  rigidly  observed  in 
all  its  provisions.  The  man  who  wields  power 
and  misinterprets  it  is  the  more  dangerous 
the  more  honest  he  is.' 

"  'I  admit  the  truth  of  all  you  say,  but  there 
must  be  some  mistake  about  it,  for  I  do  not 
remember  that  I  gave  any  vote  last  winter 
upon  any  constitutional  question.' 

"  'No,  Colonel,  there's  no  mistake.  Though 
I  live  here  in  the  backwoods  and  seldom  go 
from  home,  I  take  the  papers  from  Washing- 
ton and  read  very  carefully  all  the  proceed- 
ings of  Congress.  My  papers  say  that  last 
winter  you  voted  for  a  bill  to  appropriate 
$20,000  to  some  sufferers  by  a  fire  in  George- 
town. Is  that  true?' 

"  'Well,  my  friend;  I  may  as  well  own  up. 
You  have  got  me  there.  But  certainly  nobody 
■*ill  complain  that  a  great  and  rich  country 
like  ours  should  give  the  Insignificant  sum 
of  $20,000  to  relieve  its  suffering  women  and 
children,  particularly  with  a  full  and  over- 
flowing Treasury,  and  I  am  sure.  If  you  had 
been  there,  vou  would  have  done  Just  as  I 
did.' 

"  'It  Is  not  the  amount.  Colonel,  that  I  com- 
plain of;  it  is  the  principle  In  the  first  place, 
the  government  ought  to  have  in  the  Treas- 
ury no  more  than  enough  for  its  legitimate 
purposes.  But  that  has  nothing  to  do  with 
the  question.  The  power  of  collecting  and 
disbursing  money  at  pleasure  is  the  most 
dangerous  power  that  can  be  entrusted  to 
man.  particularly  under  our  system  of  col- 
lecting revenue  by  a  tariff,  which  reaches 
every  man  in  the  country,  no  matter  how 
poor  he  may  be,  and  the  poorer  he   Is   the 


more  he  pays  in  proportion  to  his  means. 
What  is  worse,  it  presses  upon  him  without 
his  knowledge  where  the  weight  centers,  for 
there  is  not  a  man  In  the  United  States  who 
can  ever  guess  how  much  he  pays  to  the  gov- 
ernment. So  you  see,  that  while  you  are 
contributing  to  relieve  one.  you  are  drawing 
it  from  thousands  who  are  even  worse  off 
than  he.  If  you  had  the  right  to  give  any- 
thing, the  amount  was  simply  a  matter  of 
discretion  with  you,  and  you  had  as  much 
right  to  give  $20,000,000  as  $20,000.  If  you 
have  the  right  to  give  to  one.  j-ou  have  the 
right  to  give  to  all;  and.  as  the  Constitution 
neither  defines  charity  nor  stipulates  the 
amount,  you  are  at  liberty  to  give  to  any 
and  everything  which  you  may  believe,  or 
profess  to  believe,  is  a  charity,  and  to  any 
amount  you  may  think  proper.  You  will  very 
easily  perceive  what  a  wide  door  this  would 
open  for  fraud  and  corruption  and  favorit- 
ism, on  the  one  hand,  and  for  robbing  the 
people  on  the  other.  No,  Colonel,  Congress 
has  no  right  to  give  charity.  Individual  mem- 
bers may  give  as  much  of  their  own  money 
as  they  please,  but  they  have  no  right  to 
touch  a  dollar  of  the  public  money  for  that 
purpose.  If  twice  as  many  houses  had  been 
burned  in  this  county  as  In  Georgetown, 
neither  you  nor  any  other  member  of  Con- 
gress would  have  thought  of  appropriating 
a  dollar  for  our  relief.  There  are  about  two 
hundred  and  forty  members  of  Congress.  If 
they  had  shown  their  sympathy  for  the  suf- 
ferers by  contributing  each  one  week's  pay.  It 
would  have  made  over  $13,000.  There  are 
plenty  of  wealthy  men  in  and  around  Wash- 
ington who  could  have  given  $20,000  with- 
out depriving  themselves  of  even  a  luxury 
of  life.  The  congressmen  chose  to  keep  their 
own  money,  which,  if  reports  be  true,  some 
of  them  spend  not  very  creditably;  and  the 
people  about  Washington,  no  doubt,  ap- 
plauded you  for  relieving  them  from  the 
necessity  of  giving  by  giving  what  was  not 
yours  to  give.  Tlie  people  have  delegated  to 
Congress,  by  the  Constitution,  the  power  to 
do  certain  things.  To  do  these,  it  is  author- 
ized to  collect  and  pay  moneys,  and  for  noth- 
ing else.  Everything  beyond  this  Is  usurpa- 
tion,   and   a   violation    of    the   Constitution. 

"  'So  you  see.  Colonel,  you  have  violated 
the  Constitution  in  what  I  consider  a  vital 
point.  It  is  a  precedent  fraught  with  danger 
to  the  country,  fo'  when  Congress  once  be- 
gins to  stretch  its  power  beyond  the  limits  of 
the  Constitution,  there  is  no  limit  to  it.  and 
no  tecurlty  for  the  people.  I  have  no  doubt 
you  acted  honestly,  but  that  does  not  make 
it  any  better,  except  as  far  as  you  are  per- 
sonally concerned,  and  you  see  that  I  can- 
not vote  for  you.' 

"I  tell  you  I  felt  streaked.  I  saw  If  I  should 
have  opposition,  and  this  man  should  go  to 
talking,  he  would  set  others  to  talking,  and 
in  that  district  I  was  a  gone  fawn-skin.  I 
could  not  answer  him.  and  the  fact  is,  I  was 
so  fully  convinced  that  he  was  right.  I  did 
not  want  to.  But  I  must  satisfy  him,  and  I 
said  to  him: 

"  'Well,  my  friend,  you  hit  the  nail  upon 
the  head  when  you  said  I  had  not  sense 
enouj;h  to  understand  the  Constitution.  I  in- 
tended to  t)e  guided  by  it,  and  thought  I  had 
studied  it  fuUy.  I  have  heard  many  speeches 
in  Congress  about  the  powers  of  Congress, 
but  what  you  have  said  here  at  your  plow 
has  got  more  hard,  sound  sense  in  it  than  all 
the  fine  speeches  I  ever  heard.  If  I  had  ever 
taken  the  view  of  it  that  you  have,  I  would 
have  put  my  head  into  the  fire  before  I  would 
have  given  that  vote;  and  If  you  will  forgive 
me  and  vote  for  me  again.  If  I  ever  vote  for 
another  unconstitutional  ibv.  I  wish  I  may 
be  shot.' 

"He  laughingly  replied:  'Yes.  Colonel,  you 
have  sworn  to  that  once  before,  but  I  wUl 
trust  you  again  upon  one  condition.  You  say 
that  you  are  convinced  that  your  vote  was 
wrong.  Your  acknowledgment  of  it  will  do 
more  good  than  beating  you  for  it.  If,  b&  you 


go  around  the  district,  you  will  tell  people 
about  this  vote,  and  that  you  are  satisfied 
it  was  wrong,  I  will  not  only  vote  for  you,  but 
will  do  what  I  can  to  keep  down  opp>osition, 
and.  perhaps.  I  may  exert  some  little  influ- 
ence in  that  way.' 

"  'If  I  don't,'  said  I,  'I  wish  I  may  be  shot: 
and  to  convince  you  that  I  am  in  earnest  in 
what  I  say  I  will  come  back  this  way  in  a 
week  or  ten  days,  and  if  you  will  get  up  a 
gathering  of  the  people.  I  will  make  a  speech 
to  them.  Get  up  a  barbecue,  and  I  wUl  pay 
for  it.' 

"  "No,  Colonel,  we  are  not  rich  j>eople  In 
this  section,  but  we  have  plenty  of  provisions 
to  contribute  for  a  barbecue,  and  some  to 
spare  for  those  who  have  none.  The  push 
of  crops  will  be  over  in  a  few  days,  and  we 
can  then  afford  a  day  for  a  barbecue.  This  is 
Thursday;  I  will  see  to  getting  it  up  on  Satur- 
day week.  Come  to  my  house  on  Friday,  and 
we  will  go  together,  and  I  promise  you  a  very 
respectable  crowd  to  see  and  hear  ^ou.' 

"  'Well,  I  will  be  here.  But  one  thing  more 
before   I   say    good-by.    I    must    know    your 
name.' 
"  'My  name  Is  Bunce.' 
"  'Not  Horatio  Bunce?" 
"  'Yes.' 

"  'Well,  Mr.  Bunce,  I  never  saw  you  before, 
though  you  say  you  have  seen  me,  but  I 
know  you  very  well.  I  am  glad  I  have  met  you, 
and  very  proud  that  I  may  hope  to  have  you 
for  my  friend.' 

"It  WM  one  of  the  luckiest  hits  of  my  life 
that  I  met  him.  He  mingled  but  little  with 
the  public,  but  was  widely  known  for  his 
remarkable  Intelligence  and  incorruptible 
integrity,  and  for  a  heart  brimful  and  run- 
ning over  with  kindness  and  benevolence, 
which  showed  themselves  not  only  In  words 
but  In  acts.  He  was  the  oracle  of  the  whole 
country  around  him,  and  his  fame  bad  ex- 
tended far  beyond  the  circle  of  his  Immediate 
acquaintance.  Though  I  bad  never  met  him 
before,  I  had  heard  much  of  him,  and  but  for 
this  meeting  it  Is  very  likely  I  should  have 
had  opposition,  and  had  been  beaten.  One 
thing  Is  very  certain,  no  man  could  now  stand 
up  In  that  district  under  such  a  vote. 

"At  the  appointed  time  I  was  at  his  house, 
having  told  our  conversation  to  every  crowd 
I  had  met,  and  to  every  man  I  stayed  all 
night  with,  and  I  found  that  It  gave  the  peo- 
ple an  Interest  and  a  confidence  in  me 
stronger  than  I  bad  ever  seen  manifested 
before. 

"Though  I  was  considerably  fatigued  when 
I  reached  his  house,  and,  under  ordinary  cir- 
cumstances, should  have  gone  early  to  bed. 
I  kept  him  up  until  midnight,  talking  about 
the  principles  and  affairs  of  government,  and 
got  more  real,  true  knowledge  of  them  than 
I  had  got  all  my  life  before. 

"I  have  known  and  seen  much  of  him 
since,  for  I  respect  him — no,  that  Is  not  the 
word — I  reverence  and  love  him  more  than 
any  living  man,  and  I  go  to  see  him  two  or 
three  times  every  year;  and  I  will  tell  you, 
sir.  If  every  one  who  professes  to  be  a  Chris- 
tian lived  and  acted  and  enjoyed  it  as  he 
does,  the  religion  of  Christ  would  take  the 
world  by  storm.  '' 

"But  to  return  to  my  story.  The  next 
morning  we  went  to  the  barbecue,  and,  to 
my  surprise,  found  about  a  thousand  men 
there.  I  met  a  good  many  whom  I  had  not 
known  before,  and  they  and  my  friend 
Introduced  me  around  untU  I  had  got  pretty 
well  acquainted — at  least,  they  all  knew  me. 
"In  due  time  notice  was  given  that  I  would 
speak  to  them.  They  gathered  up  around  a 
stand  that  had  been  erected.  I  opened  my 
speech  by  saying: 

"  'Fellow-citizens — I  present  myself  be- 
fore you  today  feeling  like  a  new  man.  My 
eyes  have  lately  been  opened  to  truths  which 
ignorance  or  prejudice,  or  both,  had  hereto- 
fore hidden  from  my  view.  I  feel  that  I  can 
today  offer  you  the  ability  to  render  you  more 
valuable  service  than  I  have  ever  been  able  to 
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render  before.  I  am  here  today  more  for  the 
purpose  of  acknowledging  my  error  than  to 
seek  your  votes.  That  I  should  make  this 
acknowledgement  is  due  to  myself  as  well 
as  to  you.  Whether  you  will  vote  for  me  is 
a  matter  for  your  consideration  only." 

"I  went  on  to  tell  them  about  the  fire  and 
my  vote  for  the  appropriation  and  then  told 
them  why  I  was  satisfied  it  was  wrong.  I 
closed  by  saying: 

"  "And  now,  fellow-citizens,  it  remains  only 
for  me  to  tell  you  that  the  most  of  the  speech 
you  have  listened  to  with  so  much  interest 
was  simply  a  repetition  of  the  arguments  by 
which  your  neighbor,  Mr.  Bunce,  convinced 
me  of  my  error. 

"  'It  is  the  best  speech  Lever  made  in  my 
life,  but  he  Is  entitled  tolthe  credit  for  it. 
And  now  I  hope  he  Is  satlssed  with  his  con- 
vert and  that  he  will  get*ip  here  and  tell 
you  so."  I 

"He  came  up  on  the  staid  and  said: 

"  •Fellow-citizens — It  aipords  me  great 
pleasure  to  comply  witlj  the  request  of 
Colonel  Crockett.  I  have  ialways  considered 
him  a  thoroughly  honest  inan,  and  I  am  rat- 
Isfled  that  he  wUl  faithfully  perform  all  that 
he  has  promised  you  today.' 

"He  went  down,  and  there  went  up  from 
that  crowd  such  a  shout  for  Davy  Crockett  as 
his  name  never  called  forth  before. 

"I  am  not  much  given  to  tears,  but  I  was 
taken  with  a  choking  then  and  felt  some  big 
drops  rolling  down  my  cheeks.  An<|  I  tell  you 
now  that  the  remembrance  of  those  few 
words  spoken  by  such  a  man,  and  the  honest, 
hearty  shout  they  produced,  is  worth  more 
to  me  than  all  the  honors  I  have  received  and 
all  the  reputation  I  have  ever  made,  or  ever 
shall  make,  as  a  member  of  Congress. 

"Now,  sir, "  concluded  Crockett,  "you  know 
why  I  made  that  speech  yesterday. 

"There  is  one  thing  now  to  which  I  will  call 
your  attention.  You  remember  that  I  pro- 
posed to  give  a  week's  pay.  There  are  in  that 
House  many  very  wealthy  men — men  who 
think  nothing  of  spending  a  week's  pay,  or  a 
dozen  of  them,  for  a  dinner  or  a  wine  party 
when  they  have  something  to  accomplish  by 
it.  Some  of  those  same  men  made  beautiful 
speeches  upon  the  great  debt  of  gratitude 
which  the  country  owed  the  deceased^a  debt 
which  could  not  be  paid  by  money — and  the 
inslgnlflcance  and  worthlessness  of  money, 
particularly  so  Insignificant  a  sum  as  $10,000, 
when  weighed  against  the  honor  of  the  na- 
tion. Yet  not  one  of  them  responded  to  my 
proposition.  Money  with  them  is  nothing  but 
trash  when  it  is  to  come  out  of  the  people. 
But  It  Is  the  one  great  thing  for  which  most 
of  them  are  striving,  and  many  of  them  sac- 
rifice honor.  Integrity,  and  Justice  to  obtain 
it."  ^ 


SPECIAL  WATERGATE  PROSECUTOR 
JIM  NEAL 

Mr.  McGEE.  Mr.  President,  Nashville, 
Tenn.,  may  claim  him  as  their  home- 
town boy,  but  Wyoming  can  also  lay 
claim  to  at  least  a  piece  of  Special  Water- 
gate Prosecutor  Jim  Neal. 

Although  Jim  v.as  raised  in  Nashville, 
he  starred  at  the  University  of  Wyoming 
during  the  early  1950s  on  a  football  team 
that  was  one  of  the  best  in  the  Nation. 
Ju:t  as  Jim  has  earned  the  reputation  as 
one  of  the  best  trial  lawyers  around,  he 
also  was  one  of  the  bestyootball  players 
aroimd  the  country  whilt  at  the  Univer- 
sity. 

While  Nashville  may 
perhaps  the  greatest,  cl 
I  just  wanted  to  call  to 
my  colleagues  that  Wyi 
had  a  stake  in  his  career., 

I  want  to  take  this  opportunity  to  pay 
tribute   to   Jim's    abiUttes   which    have 


old  first,  and 
to  Jim  Neal, 
e  attention  of 
ming  also  has 


placed  him  in  a  very  critical  position  at 
a  very  critical  moment  in  our  Nation's 
history.  One  thing  you  will  never  have 
to  worry  about  Jim  Neal  is  the  fact  that 
ho  will  be  more  than  equal  to  the  task. 

I  ask  unanimous  consent  that  an  arti- 
cle appearing  in  the  November  10  edition 
of  the  Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Watercati:     Prosecxjtob     Jim      Neal:      The 

Shrewd    Tennessee    Lawyer    Who    Once 

Nailed  Hoffa  and  Who  Hates  To  Lose 
(By  Judy  Bachrach) 

If  you  ask  the  folks  back  home  in  Nash- 
ville about  Jim  Neal,  who  made  the  long  trek 
North  this  time  only  after  some  pushing, 
they'll  talk  your  ear  off.  They  say  he's  been 
losing  a  pile  of  money  ever  since  he  sus- 
pended his  lucrative  law  practice  back  home 
to  become  chief  trial  attorney  In  the  Water- 
gate case. 

("Prestige?"  echoes  Tyree  Harris,  another 
prominent  Nashville  lawyer,  "Prestige  Is  aw- 
ful hard  to  eat  .  .  .") 

They  say  he's  one  of  the  best  trial  lawyers 
around. 

They  say  he's  superb  In  the  pit,  radiating 
confidence,  charm,  authority.  They  say  he's 
never  lost  a  case  when  he's  pleaded  a  client 
not  guilty.  Or.  more  accurately,  he's  never 
had  a  conviction  upheld. 

They  say  Jim  Neal  hates  to  lose  about  as 
much  as  any  man  they've  ever  known. 

"If  you  play  three  sets  of  tennis  with  Jim 
Neal,"  says  his  partner,  Aubrey  Harwell,  "and 
he  beats  you  the  first  two  rounds,  but  loses 
the  third.  Jim  wUl  demand  a  rematch.  No 
matter  what  time  It  Is.  No  matter  how  late 
It  Is." 

They  say  he's  that  kind  of  guy. 

"Yes."  says  James  P.  Neal.  nodding  sorrow- 
fully. "I  really  hate  losing.  And  that's  bad. 
It's  because  I  have  these  feelings  of  in- 
feriority. I  think.  And  I  think  when  you  feel 
inferior  then  you  feel  you've  got  to  win.  And 
that's  bad  too." 

At  this  moment,  while  he  Is  trying  to  look 
absorbed  In  the  process  of  fiddling  with  a 
lighter  and  a  50-cent  fat  cigar,  he  does  not  at 
all  look  like  the  smooth  tough  associate  spe- 
cial prosecutor  who  choreographs  Watergate 
courtroom  strategy  In  tandem  with  Richard 
Ben-Venlste  and  Jill  Volner — both  of  whom 
he  hired.  He  looks  a  little  annoyed  with  him- 
self and  the  tennis  anecdote.  He  Is  a  smallish 
man,  this  Nashville  lawyer  who  will  pit  his 
shrewdness  and  experience  against  the  law- 
yers for  Haldeman  and  Ehrllchman. 

He  has  a  Southern  accent  that  ebbs  and 
flows  according  to  his  mood.  He  has  a  slight 
paunch  which  he  straps  Inside  a  blue  Brooks 
Brothers  shirt  that  matches  his  eyes. 

"I  guess  I'm  dumpy,"  says  Jim  Neal.  "And 
let's  face  It,  you  don't  care  much  about 
clothes  when  you're  dumpy." 

He  Is.  In  fact,  a  man  of  rather  arrostlng 
good  looks,  and  the  broad  red  tie.  the  Jacket 
that  refuses  to  leave  his  frame  on  a  very 
warm  day.  all  testify  to  the  fact  that  he  cares 
a  good  deal  about  his  appearance.  It  is,  after 
all,  one  way  of  winning. 

"Jimmy  Hoffa  once  called  me  ttm  roost 
vicious  prosecutor  who  ever  lived."  He  grins 
at  the  memory.  Jim  Neal  won  against  the 
old  Teamster  president,  too.  That  was  back 
m  '64  when  he  was  Just  35  and  still  working 
for  then  Attorney  General  Robert  P.  Ken- 
nedy in  the  Justice  Department.  Neal's  first 
Hoffa  trial  (1962)  ended  in  a  hung  Jury.  But 
In  '64  he  got  a  Chattanooga  court  to  convict 
Hoffa  for  Jury  tampering. 

It  was,  to  ray  the  least,  a  rather  spectacular 
trial,  or  as  Neal  would  say,  "not  a  very  gentle- 
manly contest." 

One  Hoffa  lawyer  outdid  himself  In  his 
summation  before  the  Jury.  As  Neal  recalls: 


"He  threw  30  pieces  of  sUver  on  my  table 
And  then  he  said,  'Pick  up  your  pieces  of 
silver,  Mr.  Neal.  You've  earned  them  .  .  .•  - 

He  draws  reflectively  on  the  cigar,  his  ac- 
cent billowing  forth  with  the  smoke.  "In  fact 
I  like  Hoffa.  Why  sure  I  did.  W-a-a-a-1  let  me 
change  that  a  bit.  "Like'  Is  too  strong.  I  rec- 
ognized some  stellar  qualities  in  Hoffa.  He 
was  born  poor;  he  was  tough;  he  didn't 
whine  or  ask  for  mercy.  And  he  fought  with 
everythln'  In  him." 

"Jim  Neal  Is  highly  competitive,"  says  his 
partner.  "I  can't  stress  that  enough.  Have 
you  ever  thought  of  what  distinguishes  a 
great  trial  lawyer  from  a  good  one?  It's  the 
ability  to  dominate.  Jim's  got  It." 

But  winning  Is  a  strange  thing,  ^nd  Jim 
Neal  who's  done  it  for  a  number  of  clients 
whom  a  lot  of  Nashville  folks  would  swear 
were  as  guilty  as  sin — he  says  so  much  in  life 
Is  a  matter  of  luck. 

"And  I've  paid  some  price  for  It,  too.  Well, 
I  have  a  hiatal  hernia  and  I  have  stomach 
spasms.  Yeah,  it's  tension  most  of  the  time. 
See.  I  must  remain  outwardly  confident  all 
the  time,  in  the  courtroom  .  .  ." 

He  was  born  45  years  ago.  a  farm  boy  in 
very  rural  Tennessee.  Oak  Grove  ("Pop.  35— 
less  now  that  Jim  Is  gone."  saj's  his  partner) 
was  his  birthplace,  and  his  parents,  Robert 
Gus  and  Emma  Neal,  now  81  and  80,  still 
live  there. 

"We  had  80  acres,"  says  Emma  Neal.  "And 
Jinx  used  to  milk  the  cows  and  sell  the 
cream — yeah,  he  had  his  own  cow,  too.  We 
had  plenty  to  eat  and  plenty  to  wear  and 
when  you  feel  like  that  you're  not  poor.  But 
we  wasn't  rich,  that's  for  sure." 

So  if  you  gauge  progress  in  purely  mone- 
tary terms,  Neal's  come  a  fair  distance  since 
his  boyhood.  He  lives  in  a  big  stone  house 
that  he  gutted  and  remodeled  In  the  western 
part  of  Nashville  ("The  better  part,"  explains 
one  native).  There  is  a  tennis  court  on  the 
grounds.  His  buddy,  John  Selgenthaler,  once 
an  admlivlstratlve  aide  to  Robert  Kennedy, 
who  now  publishes  the  Nashville  Tennes- 
sean,  estimates  that  Neal's  private  practice 
earns  him  about  $100,000-$! 50.000  a  year. 

Jim  Neal  chuckles  at  that  figure.  "Why 
that's  mighty  flatterin".  But  when  you  hit 
the  papers  you  read  all  sorts  of  things  about 
yourself.  Like  I  read  how  I  was  a  star  foot- 
ball player  In  college.  Actually.  I  was  pretty 
pedestrian." 

It  was  football,  nonetheless,  that  paid  for 
his  education  at  the  University  of  Wyoming. 

"Paid  me  books,  learnln',  plus  30  bucks 
extra  a  month  and  theoretically  I  had  to 
clean  the  head— that's  the  John,"  he  explains 
graciously. 

"Jim  wasn't  an  excellent  student,"  says 
his  mother.  "But  he  never  flunked." 

"Why  I  was  just  lucky  I  didn't  flunk  out." 
says  her  son.  "Barely  went  to  class.  Barely 
studied.  I  tell  you  those  were  four  years  of 
uninsured  foolishness."  He  glares  at  the 
coffee  table,  angry  with  himself.  "I  was  Just 
lazy,   good-fer-nothln"   .   .   ." 

Well,  people  do  change.  After  college  he 
entered  the  Marine  Corps,  positive  he  was 
going  to  fight  In  Korea.  He  didn't.  He  became, 
Instead,  a  liaison  officer,  with  time  to  think 
about  what  he  was  not  doing  with  his  life. 

"And  I  said.  'Hell  I  got  to  stop  this.  Got 
to  make  somethin*  of  myself.'  Well  I  figured, 
'Hell.  This  Is  hard  work.  Better  become  a 
lawyer.'  " 

The  blue  eyes  light  up.  "So  I  went  to  Van- 
derbllt  (University)  and  I'm  proud  to  say  I 
got  only  two  B's."  He  raises  two  fingers  for 
emphasis. 

"The  rest  were  all  A's." 

He  graduated  first  in  his  class.  In  1957,  he 
arrived  In  Washington  at  the  firm  of  Turney 
&  Turney  where  he  did  some  tax  law,  minor 
cases,  "and  whatever  garbage  they  give  you 
when  you're  just  outta  law  school." 

By  that  time  he  was  28  and  had  been  mar- 
ried three  years.  Today  after  20  years  of  mar- 
riage he  says,  "Well  Ifs  llBe  all  marriages.  It's 
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eood  and  bad.  We  have  fights.  I  love  my  wife^ 
Appreciate,  respect  her  and  I  cant  think  dt 
being  married  to  anyone  else." 

"Yes.  pretty  much,"  says  Julie  Neal  who 
Is  now  down  in  Nashville.  "I  pretty  much 
knew  I  wanted  to  marry  Jimmy  right  after 
I  met  him."  She  was  born  a  Yankee  in  Harrls- 
burg.  Pa.,  but  years  of  Nashville  have 
stretched  her  vowels,  obliterated  consonants. 
She  met  Neal  on  a  Mind  date,  married  him 
when  she  was  22,  having  only  partially  com- 
pleted her  education  at  Immaculata  College 
m  Pennsylvania.  She  says,  "Maybe  I  would've 
become  a  lawyer  if  I  was  as  smart  as  Jim.  But 
probably  not."  She  works  part  lime  as  a 
bookkeeper. 

Almost  from  the  first  her  husband's  Jobs 
took  him  away.  A  lot.  And  these  days  she  sees 
him  only  on  the  occasional  weekend. 

"Yes,  that's  probably  why  we've  stayed 
married  20  years."  She  laughs.  "I've  really 
grown  accvistomed  to  it.  But  it's  harder  on 
Jimmy  than  It  is  on  me  to  do  this  .  .  ." 

"This  is  tougher  on  my  family  than  It  Is  on 
me,"  savs  Jim  Neal.  "You  know  raising  kids 
Is  a  very  difficult  thing.  I  don't  know  many 
great  parents." 

He  sighs.  He  has  two  children:  a  daughter, 
11;  and  a  son.  14.  who  is  a  copyboy  at  the 
Nashville  Tenne.ssean. 

"And  he  loves  that.  You  know  my  son,  to 
be  honest,  has  a  lot  of  trouble  adjusting  to 
life.  But  the  two  things  he  really  loves  are 
his  Yamaha  and  that  job." 

He  leans  back  and  studies  his  cigar  which 
has  gone  dead.  "It's  probably  more  difficult 
for  them  like  this  than  If  I  never  went  home. 
But  I'm  home  just  enough  to  have  an  un- 
settling influence  on  my  family,  and  frankly, 
I  feel  very  guUty  about  it.  That's  one  reason 
111  be  glad  when  this  trial  Is  over." 

His  wife  says,  "It  took  a  lot  of  arguments 
on  (Former  Special  Prosecutor  Leon)  Jawor- 
skl's  part  to  bring  Jimmy  back  to  Washing- 
ton (the  second  time).  I  tried  to  persuade 
him  to  go.  'Cause  he'd  be  sorry  if  he  didn't." 
She  laughs  again.  "Well  I  think  he  likes 
the  limelight." 

The  first  time  Jim  Neal  glowed  under  the 
limelight  was  during  the  '62  Hoffa  trial.  He 
had  arrived  at  RFK's  Justice  Department  but 
one  year  earlier  at  the  age  of  32 — a  bright, 
cocky  young  man  who.  despite  his  yen  for 
tax  law.  was  placed  by  Kennedy  in  the  crim- 
inal division. 

He  played  touch  football  with  the  rest 
of  the  crowd  up  at  Hickory  Hill.  And  he 
worked  with — and  this  ultimately  proved  to 
be  of  some  significance — the  solicitor  gen- 
eral whose  name  wi'.s  Archibald  Cox. 

"Archie  was  several  years  older  and  much 
ahead  of  me  in  personal  accomplishment." 
Neal  grins  broadly.  "Yeah  I  suspect  Archie 
thought  I  had  more  brashness  than  sense." 
In  '64  he  left  the  Justice  Department  and 
was  named  U.S.  attorney  in  Nashville  to  fill 
the  unexpired  term  of  his  predecessor. 

"Yeah,  and  one  of  the  last  things  I  had 
to  do  before  I  became  U.S.  attorney  was 
prosecute  Hoffa's  Nashville  iaw^yer  who'd 
tried  to  brlce  a  Juror.  Tommy  (Z.T.)  Osborn. 
Yeah  A  pretty  good  friend  of  mine  too." 
Neal  shakes  his  head  slowly,  sadly.  "He  shot 
himself  a  few  years  after  he  got  out  of 
prison." 

(It  was  not  to  be  the  last  time  a  "pretty 
good  friend"  who  happened  to  be  a  lawyer 
ran  Into  a  messy  situation.  Last  weekend. 
William  O.  Blttman  who'd  known  Neal  since 
their  Justice  Department  days,  brovight  the 
prosecutor  a  copy  of  an  E.  Howard  Hunt 
memo  that  showed  the  Watergate  break -in 
defendants  were  expecting  pardons  and  hush 
money — even  before  their  trial  began.  Ac- 
cording to  Neal,  Blttman  had  repeatedly  de- 
nied any  knowledge  of  that  memo. 

(Neal,  says  Blttman.  "was  and  still  is"  his 
good  friend.  And  that's  all  he'll  say). 

By  1966  Jim  Neal  left  the  limelight  and 
set  up  a  private  practice  that  included  some 
perfectly   splendid   cases.   A  police   commis- 


sioner in  Chattanooga  accused  of  a  moon- 
shine whiskey  conspiracy.  Acquitted.  An  ac- 
cused hijacker  caught  by  the  FBI  with  a 
gun  In  his  belt.  Acquitted.  Edward  Grady 
Partin,  a  former  Louisiana  Teamsters  boss, 
and  one-time  Hoffa  Inmate  who  became  a 
key  antl-Hoffa  witness,  charged  with  anti- 
trust v'olatlons.  Two  convictions  tiAi  arose 
out  of  those  charges  set  aside.  FalK^  down 
in  NashvUle  can't  get  over  Jim  Neal  s  record. 
And  Tyree  Harris  pays  him  the  supreme 
compliment. 

"I  know  If  I  was  under  Indictment.  I'd 
rather  have  Jim  defending  me.  'Specially  if 
I  was  guilty."  " 

And  Jim  Neal  handles  all  of  Johnny  Cash's 
business.  They're  good  friends. 

"Matter  of  fact.  Johnny  Just  called  me 
th'other  day.  Wants  two  tickets  to  the 
Watergate  trial.  Nov.  11.  For  him. and  June." 
Someone  who  knows  him  pretty  well  says 
that  Jim  Neal  was  troubled  about  the  possi- 
ble consequences  of  pardoning  Richard 
Nixon.  He  says  Neal  was  worried  abotit  the 
effect  all  this  might  have  on  the  Watergate 
Jurors,  who  know  that  the  President  par- 
doned Richard  Nixon,  and  not.  say,  Halde- 
man or  Ehrllchman. 

Hearing  this.  Jim  Neal  grows  grave — and 
alarmed.  "Look.  I  can't  comment  on  that 
one  way  or  the  other."  His  brow  furrows. 
"The  gag  rule.  I  Just  can't  confirm  or  deny 
It." 

And  one  person  who's  talked  to  him  re- 
cently says.  "I  get  the  Impression  he  (Neal) 
might  not  be  too  Impressed  by  Jaworskl  at 
all  .  .  .  He  knows  that  Archie  (Cox)  liked 
young  people  with  intellect.  And  when  a 
question  of  law  and  procedure  cume  up.  Cox 
would  get  together  with  the  young  staff  mem- 
bers In  a  give-and-take  dialogue  to  develop 
policy. 

"Jaworskl,  on  the  other  hand,  didn't  enjoy 
that  sort  of  thing.  He  didn't  want  to  be 
bothered  dealing  with  the  staff  in  an  In- 
timate way.  He  wanted  them  to  come  up  with 
a  decision.  And  then  he'd  say  'Yes.'  or  'No.'  " 

At  this  Neal  shakes  his  head  vehemently. 
"I  don't  think  that's  entirely  accurate.  I  have 
high  regard  for  Leon.  In  some  ways  more 
than  I  have  for  Archie  Cox.  You  know  Leon — 
he's  an  establishment  lawyer  from  Texas  and 
it  took  great  courage  for  Leon  (to  prosecute 
Watergate) ;  whereas  Archie  was  more  liberal 
to  begin  with." 

But  he  adds,  "Leon  was  more  a  man  who 
wanted  you  to  go  back  to  your  own  office  and 
v^Testle  with  a  problem." 

It  was.  nonetheless.  Archie  Cox  who  Ixired 
Jim  Neal  away  from  Nashville.  Tenn.  That 
was  right  after  he  was  appointed  special 
prosecutor.  a:id  Neal  said,  yes,  he  would 
come.  But  Just  for  two  weeks. 

Well,  the  two  weeks  did  one  of  those  In- 
stant film  dissolves.  And  so,  it  wasn't  until 
five  months  later  that  Neal  left  for  home 
and  family.  That  was  the  day  John  Dean 
pleaded  guilty  and  Neal  figured  he'd  done 
just  about  enough. 

The  next  day  Archie  Cox  was  fired. 

■And  Jim  was  shattered,"  says  one  friend, 
"He  loved  Archie." 

So  then  it  was  Leon  Jaworskl's  turn  to 
start  calling  Nashville.  "We  were  all  hoping 
that  Jim  would  come  back,"  says  Richard 
Ben-Venlste. 

"Mr.  Jaworskl  called  a  number  of  times," 
says  Neal's  law  partner.  "Jim's  absenses  cre- 
ated tremendous  difficulties  for  us  In  han- 
dling business.  But  (Watergate)  Is  the 
biggest  game  in  town.  The  biggest." 

And  Jim  Neal  says,  "I  get  bored  Just  prac- 
ticing law  in  Nashville  .  .  ." 

So  last  May  he  returned  North  to  complete 
the  job.  Every  day  he  rises  "as  late  as  possi- 
ble" and  finishes  by  10  p.m.  He  lives  In  a 
furnished  flat  and  he  says  it's  not  much  of 
a  life,  but  you  get  used  to  anything. 

John  Selgenthaler  came  up  a  little  while 
bEu:k  and  watched  his  old  friend  in  action. 
He  says  that  Jim  Neal  stands  directly  behind 


the  podium  at  the  end  of  the  Jury  box — and 
does  not  move  from  there.  Not  after  he 
heard  Judge  John  Sirica  chastise  another 
attorney  for  moving  about. 

"Jim  dresses  very  casually — dark  blue 
blazer,"  says  Selgenthaler.  "Now  he  knows 
John  Dean's  testimony  about  as  well  as  John 
Dean.  But  when  he  questioned  him  it  was  in 
such  a  coiaversational  way  that  this  was  not 
apparent  to  the  J\irors. 

"And  when  he  cross-examines,"  Selgen- 
thaler chuckles.  "Well,  you'll  see.  He's  tough. 
He  never  goes  on  a  fishing  expedition.  Never 
asks  a  question  .to  which  he  doesn't  know 
the  answer.  Jim  doesn't  belie've  in  surprises 
on  the  witness  stand.  .  .  ." 
But  Jim  Neal  won't  talk  the  trial.  At  all. 
Questions  like,  "Are  the  rvUes  of  evidence 
being  compromised  in  the  trial?"  Or,  "What 
do  you  think  of  John  Dean?"  yield  this  un- 
varying response: 

"Like    to   talk    to   you    'bout    that   some 
time.  .  .  ." 
And  a  laugh. 

"When  I  resigned  as  U.S.  attorney,  havhig 
had  some  notoriety,  I  had  a  tough  time  ad- 
justing to  anonj'mity."  Jim  Neal  plays  with 
his  lighter.  "Any  time  you  go  through  some- 
thing like  this  (Watergate  publicity)  the 
real  world — and  the  boredom  associated  with 
the  real  world — creates  problems.  ..." 

It  is  probably  flight  from  boredcm  more 
than  anything  else  that  motivates  Jim  Neal. 
That  and  a  very  obvious  impatience  with  his 
own  frailties.  He's  thought  seriously  about 
running  for  mayor,  or  governor,  but  gave  up 
the  Idea. 

"I  always  thought."  he  says,  'that  Id  make 
a  very  good,  office-holder  and  a  very  poor 
candidate.  You  have  to  fool  around  day 
after  day.  .  .  ." 

And  yet.  there  is  ft  decided  kinship  betwean 
lawyers  and  politicians — especially  trial  law- 
yers. Most  attorneys  have  a  peculiar  rever- 
ence for  trial  lawyers,  regarding  them  a 
breed  apart.  They  have  to  be  at  once  show- 
men and  strategists.  And  there  exists  among 
those  who  have  chosen  bravado  and  stomach 
spasms  as  a  way  of  life  the  brittle  cama- 
raderie of  gladiators. 

"I  was  at  the  trial."  says  John  Selgen- 
thaler. "when  Jim  Neal  walked  up  to  John 
Wilson  (Haldeman's  lawyer)  and  said,  'Why 
are  you  goln'  so  soft  on  John  Dean?  I  thought 
you'd  go  after  him  hammer  and  tongs. ' 

"And  Wilson,  he  says,  'The  hell  you  did. 
You  would  have  done  Just  what  I  did.  And 
the  way  I  did  it.' 

"And  Neal — he  Just  laughed.  And  then  he 
said,  'You're  right.  You're  absolutely  right. 
I  would've  done  it  just  the  way  you  did.'  " 


COMPUTER  PROFESSIONALS  SUP- 
PORT PRIVACY  SAFEGUARDS 
AGAINST  MISUSE  OF  THE  SOCIAL 
SECURITY  NUMBER 

Mr.  PERCY.  Mr.  President,  on  the 
22d  of  November,  the  Senate  passed  S. 
3418,  the  Federal  Records  Privacy  Act. 
This  legislation  will  bring  about  a  large 
number  of  important  reforms  in  the  v.ay 
personal  date  is  collected,  used,  and  dis- 
seminated by  the  Federal  Government. 
One  of  these  reforms,  brought  about  by 
an  amendment  introduced  by  the  senior 
Senator  from  Arizona  'Mr.  Goldwater' 
and  myself,  will  limit  abuses  associated 
with  misuse  of  the  social  security  num- 
ber. 

Our  amendment  addre.=ses  two  con- 
cerns. First,  we  have  given  the  individ- 
ual a  choice  in  many  instances  whether 
or  not  to  disclose  his  social  security  num- 
ber. Second,  we  have  made  the  social  se- 
curity number  less  attractive  to  govern- 
ment  and   private    organizations    as    a 
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"universal  identifier,"  by  making  it  un- 
lawful to  condition  the  granting  of  a 
right,  benefit,  or  privilege  on  whether  an 
individual  discloses  his  number. 

One  of  the  principal  concerns  that  has 
arisen  out  of  the  widespread  use  of  the 
social  security  number  is  the  growing 
possibility  that  whole  systems  of  per- 
sonal information  will  become  linked  to- 
gether, with  the  social  security  number 
providing  a  skeleton  key  for  unlocking 
files  of  confidential  information.  The 
potential  for  abusive  invasion  of  privacy 
is  growing  and  it  is  important  that  this 
fact  be  widely  communicated. 

I  am  thus  particularly  heartened  to 
learn  that  the  Council  for  the  Associa- 
tion for  Computing  Machinery,  a  pres- 
tigious professional  organization  of  28,- 
000  people  involved  with  the  computer 
aspects  of  information  technology,  has 
publicly  communicated  its  concern  for 
abuse  of  the  social  security  number.  I 
hope  that  this  expression  of  concern  in- 
dicates a  readiness  on  the  part  of  com- 
puter professionals  tc  contribute  con- 
structive proposals  for  changing  from 
use  of  the  social  security  number  to 
other,  less  universal,  schemes  for  verify- 
ing identities  and  refere^ing  personal 
information. 

Mr.  President,  I  ask 
tion  of  the  AssociatKiin 
Machinery  be  printed  \n 

There  being  no  objec^on,  the  resolu- 
tion was  ordered  to  baf  printed  in  the 
Record,  as  follows: 
Resolution  Adopted  by  the  Covncil  or  the 

Association    for    Compbtinc    Machinery, 

November  14,  1974 

Whereas : 

1.  The  existence  of  a  universal  Identifier 
(UID)  makes  it  possible  to  match  and  com- 
bine records  about  individuals; 

2.  This  matching,  which  is  usually  not  eco- 
nomically or  technically  feasible  with  manual 
data  processing  methods,  Is  relatively  simple 
and  inexpensive  with  the  use  of  computer- 
ized data  banks  that  are  iible  to  communi- 
cate with  each  other; 

3.  In  many  circumstances  this  computer- 
ized matching  simplifies  technical  problems 
and  offers  benefits  both  to  individuals  and  to 
society; 

4.  However,  despite  sorr^e  current  efforts, 
present  safeguards  (technical,  organizational, 
and  legislative)  are  inadequate  to  prevent 
unacceptable  abuses  of  the  right  to  persoml 
privacy  that  the  combinatlcn  of  an  UID  ana 
the  use  of  computers  matoes  possible; 

"  5.  The  Social  Security  Mxunber  U  rapidly 
becoming  a  de  facto  UID; 

6.  Members  of  the  ACM,  being  intimately 
aware  of  the  scope  of  potential  mis-use  of 
computers,  are  concerned  that  this  potential 
mis-use  be  prevented; 

Therefore: 

The  Council  of  the  ACM  states  its  concern 
over  the  aJl§ence  of  leglsJative  safeguards 
against  th/ mis-use  of  universal  identifiers, 
including  the  Social  Secu^ty  Number,  and 
urges  the  prompt  generatlc^i  and  passage  of 
such  legislation.  | 


PRAISE  FOR  NELSON 
ROCKEFELLER 

Mr.  McGEE.  Mr.  President,  I  would 
like  to  take  this  occasion  to  applaud  the 
Senate  for  Its  overwhelming  vote  of  con- 
fidence in  Nelson  Rockefeller  to  be  Vice 
President  of  the  United  States. 


I  would  like  to  take  this  opportunity 
to  point  out,  once  again,  that  I  had  com- 
mitted myself  in  support  of  Nelson  Rock- 
efeller in  October.  I  would  say  that  my 
judgment  in  support  of  the  nominee  was 
subsequently  borne  out  by  the  hearings. 
In  my  estimation.  Nelson  Rockefeller  rose 
in  statyre  during  the  course  of  both  the 
Senate  and  House  confirmation  hearings 
on  his  nomination.  I  was  particularly 
impressed  with  the  manner  in  which  he 
composed  himself  during  the  hearings 
which,  at  times,  were  very  high  pres- 
sured. 

In  concluding  my  remarks,  I  can  only 
reiterate  my  firm  belief  that  the  Nation 
is  fortunate  to  have  Nelson  Rockefeller 
bring  his  capabilities,  knowledge,  and 
long  years  of  public  service  to  the  posi- 
tion of  Vice  President. 


THE  FOREIGN  ASSISTANCE  ACT 
OF    1974 

Mi^  BAYH.  Mr.  President,  last 
Wednesday  the  Senate,  by  a  margin  of 
a  single  vote,  passed  the  foreign  act  au- 
thorization bill.  After  careful  delibera- 
tion, I  cast  my  vote  against  the  bill.  Be- 
cause of  the  importance  of  this  issue  and 
because  of  the  fact  that  in  my  mind  it 
was  a  difficult  choice  to  make,  I  wanted 
to  outline  briefly  why  I  concluded  in  the 
end,  that  the  bill's  defects  outweighed 
its  meiits. 

Uppermost  in  mind  was  the  bill's  total 
cost  to  the  American  taxpayers.  As ,  we 
all  are  well  aware,  the  Nation  face's  a 
dangerous  and  deteriorating  economic 
situation  at  home.  Nearly  6  million 
Americans  are  unemployed  and  still  in- 
flation continues  unabated.  As  I  ssked 
the  citizens  of  my  State  to  support  me 
this  fall,  I  pledged  to  do  all  I  could  do 
to  reduce  Federal  spending.  When  this 
same  legislation  was  before  the  Senate 
in  September,  I  supported  and  the  Sen- 
ate adopted  by  a  wide  margin  an  amend- 
ment by  the  distinguished  Senator  from 
Idaho  (Mr.  Church)  to  place  an  overall 
ceiling  of  $5  billion  on  all  bilateral  for- 
eign aid  programs.  Yet,  somewhat  to  my 
surprise,  when  the  Foreign  Relations 
Committee  brought  this  bill  back  to  the 
floor,  it  increased  the  obligational  au- 
thority for  foreign  aid  programs  by  a 
whopping  $350  million.  When  Senator 
Church  again  offered  this  ceiling 
amendment  during  the  debate  last  week, 
I  again  supported  it,  after  having  silb- 
ceeded  in  my  amendment  to  exempt  Is- 
rael from  any  cuts  because  of  the  unique 
political  and  military  factors  in  that  re- 
gion. But  the  Senate  rejected  the  same 
amendment  we  had  overwhelmingly 
passed  just  2  months  earlier.  The  fact 
that  we  were,  in  a  time  of  necessary  aus- 
terity, increasing  our  foreign  aid  com- 
mitment weighed  heavily  in  my  mind 
against  the  bill. 

On  the  other  hand,  the  bill  had  much 
that  made  it  attractive.  It  provided 
significant  new  procedures  for  assuring 
stricter  congressional  control  over  how 
this  money  was  used.  Second,  it  phased 
out  over  a  3  year  period  all  military 
grant  aid  and  U.S.  military  missions  to 
foreign  countries.  Third,  it  sharply  re- 
duced military  aid  to  Indochina  in  gen- 


eral, and  South  Vietnam  in  particular. 
It  prohibited  military  aid  to  the  dictator- 
ship in  Chile  and  significantly  cut  such 
aid  to  the  military  regime  in  Korea. 
Finally,  and  most  importantly,  the  bill 
provided  a  much  needed  increase  in  eco- 
nomic and  military  aid  to  Israel,  de- 
signed to  offset  the  rapidly  rising  level  of 
arms  supplies  being  provided  to  the  Arab 
countries  by  the  Soviet  Union.  All  of 
these  were  positive,  worthwhile  steps 
which  I  strongly  support. 

Weighing  heavily  on  the  negative  side 
of  the  balance,  however,  was  the  fact 
that  we  were  proposing  to  spend  hun- 
dreds of  millions  of  dollars  in  aid  to  Syria 
and  Egypt.  Some  aid  seems  to  me  highly 
inappropriate  at  a  time  when  the  Arab 
nations  are  acquiring  fantastic  wealth  as 
a  result  of  their  precipitous  and  unjus- 
tified action  in  tripling  world  oil  prices, 
and  when  the  Soviet  Union,  as  well  as 
other  nations,  are  providing  the  Arabs 
with  large  quantities  of  the  most  modem 
and  sophisticated  weapons.  Accordingly, 
I  offered  to  delete  the  $100  million  spe- 
cial requirements  fund  apparently  des- 
tined for  Syria.  I  intend  to  offer  a  similar 
amendment  in  the  Appropriations  Com- 
mittee when  we  consider  the  foreign 
aid  appropriations  bill. 

Finally,  Mr.  President,  I  had  to  con- 
sider the  overall  history  of  our  foreign 
aid  programs.  Although  not  without  its 
success,  particularly  in  the  late  1940's 
and  early  1950's,  it  appears  clear  to  me 
that  somewhere  between  the  stated  pur- 
poses of  the  foreign  aid  program  and  the 
realities  of  the  program,  something 
serious  has  gone  awry  in  recent  years. 

Since  World  War  II  we  have  spent 
mofe  than  $173  billion  on  foreign  aid. 
That  is  $800  for  each  man,  woman,  and 
child  in  the  United  States.  Last  spring 
Secretary  Kissinger  characterized  the 
program  as  "a  faithful  expression  of  our 
moral  values,"  rooted  in  "the  Nation's 
most  basic  beliefs"  and  "reflecting  the 
humanitarian  dimension  of  the  American 
character." 

Yet  a  close  examination  of  these  pro- 
grams reveals  that  much  of  the  aid  goes 
to  line  the  coffers  of  the  comfortable  and 
fails  to  touch  the  lives  of  the  suffering. 
Vast  portions  of  these  funds  have  been 
mismanaged  by  the  State  Department. 
They  have  aggravated  the  world  food 
shortage  by  discouraging  agricultural 
production  in  some  less  developed  coun- 
tries. They  subsidize  sweatshop  factories 
like  textile  mills  in  Korea  who  pay  em- 
ployees 10  to  30  cents  per  hour.  They  have 
been  used  for  such  projects  as  a  gaming 
house  in  Kenya  and  a  luxury  hotel  with 
$150-a-day  rooms  in  Haiti,  a  country 
where  the  average  weekly  wage  is  about 
$1. 

In  fact,  the  program  has  come  full 
circle  where,  like  a  perpetual  motion 
machine,  foreign  governments  must  con- 
tinue borrowing  from  the  United  States 
In  order  to  pay  off  past  foreign  aid  loans 
that  come  due.  Finally,  and  most  impor- 
tantly, there  is  good  reason  to  believe 
that  foreign  aid  has  resulted  in  the  loss 
of  tens  of  thousands  of  American  jobs  in 
a  variety  of  businesses  in  the  United 
States — from  the  textile  and  wearing 
apparel  industr>'  to  the  food  processing 
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li.dustry.  This  last  is  simply  imaccept- 
able,  given  the  hardships  which  our  Na- 
tion now  faces. 

So,  Mr.  President,  I  believe  that  the 
Senate  made  a  mistake  in  approving  this 
bill.  Like  most  of  the  important  decislcns 
we  must  make,  the  issues  were  compli- 
cated and  difficult,  with  some  merit  on 
both  sides  of  most  questions.  But  making 
these  tough  decisions  is  our  job  and  I 
accept  the  responsibility. 


JOHN  J.  McINTYRE— WYOMING 
SUPREME  COURT  JUSTICE 

Mr.  McGEE.  Mr.  President,  last  Satur- 
day Wyoming  lost  one  of  her  greatest 
public  servants  with  the  death  of  State 
Supreme  Court  Justice  John  J.  McIntjTe. 

The  death  of  John  Mclntyre  deeply 
saddens  those  of  us  who  knew  him  and 
appreciated  those  rare  qualities  which 
made  him  a  truly  unique  and  towering 
figure  in  our  State.  A  former  U.S.  Con- 
gressman, John  Mclntyre  was  a  gentle 
man.  Yet.  this  gentleness  was  blended 
with  an  intellect  which  gave  a  unique 
strength  to  his  personage — a  strength 
upon  which  others  could  draw.  A  sense 
of  companion,  a  sense  of  justice,  the  re- 
flective qualities  of  the  man,  came  to  per- 
sonify John  Mclntyre  and  made  him  one 
of  the  most  outstanding  justices  to  serve 
on  the  Wyoming  Supreme  Court.  His  wis- 
dom and  the  respect  he  commanded  as  a 
member  of  the  supreme  court  made  him 
a  thoughtful  leader  on  the  bench  and  was 
a  source  of  strength  to  those  fortunate 
enough  to  serve  with  him. 

While  we  mourn  the  death  of  John  J. 
Mclntyre,  he  leaves  behind  him  a  living 
memorial  so  artfully  etched  into  the  laws 
of  our  State.  Thus,  Wyomingites  will  con- 
tinu*^  to  draw  upon  the  strength  of  John 
Mclntyre  in  tlie  decisions  he  wrote  as  a 
member  of  the  bench.  This  is  his  legacy — 
a  legacy  that  few  men  in  our  society  ever 
achieve. 

I  ask  unanimous  consent  that  the  obit- 
uarj'  of  John  J.  Mclntyre  appearing  in 
last  Sunday's  edition  of  the  Casper  Star- 
Tribune  be  printed  in  the  Record. 

There  being  no  objection,  the  obituary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  th^  Casper  (Wyo.)  Star-Tribune. 

Dec.  8,  1974] 

Death  Ends  Court  Career 

Casper. — Politician,  preacher,  pacifist,  sol- 
dier, lawyer. 

These  titles  reflected  the  long  and  varied 
career  of  John  J.  McIntjTe,  Wyoming  Su- 
preme Court  Justice  and  former  Congress- 
man, who  died  Saturday  at  the  Veterans  Ad- 
ministration Hospital  in  Cheyenne. 

He  had  been  under  tr^ment  for  a  rare 
form  of  anemia  and  was  scheduled  to  retire 
on  his  70th  birthday,  Dec.  17.  from  the  state's 
high  court — where  he  had  served  since  1960 
— but  had  bobbed  up  as  a  "peace  candidate" 
for  Congress  in  political  speculation. 

Funeral  services  were  scheduled*  for  1:30 
p.m.  Monday  at  the  First  Methodist  Church 
in  Cheyenne,  with  burial  to  be  in  Cheyenne's 
Memorial  Cemetery. 

The  amiable  justice  was  born  on  a  farm 
In  Dewey  County,  Okla.,  Dec.  17,  1905  and 
came  to  Glenrock  to  practice  law  following 
Ills  graduation  from  the  University  of  Colo- 


rado in  1928.  He  later  practiced  in  Douglas 
and  Casper,  and  often  served  as  a  supply  pas- 
tor for  Glenrock  Baptist  Church  on  Sundays. 

His  first  venture  into  politics  came  when 
he  was  a  National  Guard  captain  in  com- 
mand of  Troop  K  of  the  115th  Cavalry  In 
Douglas.  While  on  maneuvers  in  Centralia. 
Wash.,  entered  the  Wyoming  Democratic 
race  for  Congre.ss  and  won  the  election  in  the 
wave  of  patriotic  fervor  on  the  eve  of  World 
War  II. 

Mclntyre  served  in  Congress  during  World 
War  II.  but  lost  a  bid  for  reelection  to  Re- 
publican Frank  Barrett,  a  lawyer  from  Lusk. 

He  enlisted  in  the  army  as  a  buck  private 
in  1943.  at  the  age  of  37,  served  10  months 
overseas  in  a  field  artillery  unit  of  the  F*irst 
Army,  and  was  among  the  first  Americans 
to  meet  the  Russians  in  Germany. 

Discharged  as  a  staff  sergeant,  he  returned 
to  Wyoming  in  1945  to  become  a  deputy  state 
attorney  general  under  the  late  Governor 
Lester  C.  Hunt.  He  was  appointed  state  audi- 
tor in  1946,  then  returned  to  private  law 
practice  in  1947  at  Casper. 

His  nemesis  in  politics  was  Barrett,  who 
defeated  him  In  1942  and  again  in  1946  in 
the  races  for  Wyoming's  lone  Congressional 
seat.  Barrett  later  became  governor  and  U.S. 
Senator,  but  lost  reelection  to  the  Senate  in 
a  cllffhanger  contest  with  Gale  McGee,  the 
present  Incumbent. 

Mclntyre  also  lost  a  non-partisan  contest 
for  Judge  of  the  seventh  judicial  district  in 
1948  to  the  late  Judge  C.  D.  Murane.  But  he 
had  held  many  other  public  offices  during 
his  long  career,  includine  legal  posts  for  the 
U.S.  Denartments  of  Justice  and  Agriculture 
in  the  late  1940s. 

Survivors  are  his  widow.  Fern,  of  Chey- 
enne; one  daughter,  Mrs.  Ruth  Miller  of 
B'>Ver«field,  Calif.;  four  sons.  Joe  of  Brook- 
vllle.  Md.,  Donald  of  Phoenix.  Darel  of  Scotts- 
dale.  Ariz.,  and  John  of  Phoenix;  and  12 
grandchildren. 


SHRINKING    PAYCHECKS    FOR 
SAVELLING  GOVERNMENT 

Mr.  BROCK.  Mr.  President,  George 
Will,  one  of  the  Nation's  finest  journal- 
ists, has  called  attention  in  his  column 
to  a  book  by  Prof.  Friedrich  von  Hayek, 
entitled  "The  Constitution  of  Liberty," 
of  which  Mr.  Will  says : 

No  book  written  in  this  century  .  .  .  rivals 
It  as  an  explanation  of  how  the  Interde- 
pendent principles  of  civil  and  economic 
liberty  should  function  In  modern  societies. 

Prof.  Hayek,  who  was  a  co-winner  of 
the  1974  Nobel  prize  in  economic  science, 
argues  that  "individual  liberty  is  not 
only  precious,  it  is  efficient."  He  demon- 
strates convincingly  that — 

Free  people,  cooperating  through  free 
market  mechanisms,  are  more  apt  than 
government  is  to  solve  the  problems  that 
government  usually  aggravates  when  it  in- 
tervenes. 

I  believe  that  we.  the  Congress,  must 
stop  viewing  the  passage  of  a  new  law 
or  the  creation  of  a  new  agency  as  the 
solation  to  each  and  every  problem.  Our 
ever-growing  Government  is  in  danger 
of  suffocating  private  initiative,  as  Mr. 
Will  so  concisely  points  out.  I  strongly 
recommend  that  every  Member  of  Con- 
gress read  both  his  article  and  Prof. 
Hayek's  fine  book. 

I  ask  unanimous  consent  that  the  ar- 
ticle "Shrinking  Paychecks  for  Swelling 
Government "  be  printed  fn  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Shrinking  Paychecks  fob  Swelling 

Government 

(By  George  F.  WUl) 

In  the  early  morning  next  Sunday,  when 
you  have  turned  your  clocks  back,  spend 
that  extra  hour  of  Insomnia  asking  yourself 
this:  If  politicians  read  books,  what  book 
would  you  most  want  them  to  read?  My 
choice  (ranking  even  above  a  biography  of 
Charles  I  written  from  Cromwell's  point  of 
view)  Ls  -The  Constitution  of  Liberty" 
(19C0)    by  Prof.  Frlearlch  von  Hayek. 

Hayek  (together  wltl-  Gunrar  Myrdal) 
has  won  the  1974  Nobel  Prize  in  Economic 
Science,  which  Is  merited  but  misleading  be- 
cause, like  most  great  economists  from  Adam 
Smith  through  Joseph  Schumpete,  Hayek'v 
economic  wrltlnfs  are  Jvist  part  of  a  coherent 
political  philosophy. 

No  precis  here  could  do  justice  to  '■Tlie 
Constitution  of  Liberty."  Suffice  it  to  say 
that  no  book  WTltten  in  this  century,  not 
even  Schumpeter's  superb  "Capltalisrn,  So- 
cialism, and  Democracy,"  rivals  it  as  an  ex- 
planation of  how  the  Interdependent  prin- 
ciples of  should  function  in  modern  societies. 

Hayek's  thesis  is  that  Individual  liberty 
is  not  Just  precious,  it  also  is  efficient.  He 
demonstrates  that  free  people,  cooperating 
through  free  market  mechanisms,  are  more 
apt  than  government  is  to  solve  the  prob- 
lems that  government  usually  aggravates 
when  it  Intervenes  in  the  free  market  to  im- 
pose its  own  vision  of  a  rational  allocation 
of  society's  resources. 

And  Hayek  believes  government  interven- 
tions breed  additional  interventions,  as  gov- 
ernment becomes  frantib  about  imposing  its 
wUl  on  society. 

In  his  most  famous  book,  "Tlie  Road  to 
Serfdom"  (1944).  Hayek  argued  that  all  so- 
cialism, like  National  Socialism,  is  nation- 
alistic. Nationalism  facilitates  autarchy, 
which  is  the  indispensable  condition  for  so- 
cialism. Hayek  said  socialists  cannot  achieve 
their  goal — the  total  regulation  of  society 
through  regulation  of  the  economy — unless 
they  insulate  the  nation  from  unregulated 
forces — free  trade,  free  movement  of  labor 
and  capital,  and  eventually  the  free  move- 
ment of  disruptive  Ideas — that  complicate 
construction  of  "planned  society." 

In  1944  Hayek  was  afraid  that  such  regimes, 
beginning  benevolent  and  ending  totalitar- 
ian, might  soon  destroy  western  democracies. 
That  has  not  happened. 

I  will  not  argue  on  Hayek's  behalf  what  a 
Marxist  once  argued  on  Trotsky's  behalf: 
■He  W.1S  so  farsighted  that  none  of  his  pre- 
dictions has  come  true — yet."  I  will  argue 
that  we  are  meandering  mindlessly  toward  a 
serfdom  that  is  no  less  real  for  being  bland. 

Today  one -sixth  of  the  U.S.  labor  force 
works  for  government,  and  government  ex- 
penditures are  approaching  40  per  cent  of 
the  gross  national  product.  Government  ap- 
petite for  the  nation's  wealth  and  labor  force 
will  become  even  more  ravenous,  rapidly,  now 
that  government  is  becoming  more  frantic  In 
its  losing  struggle  with  inflation,  recession 
and  the  other  social  problems  caused  by 
government  attempts  to  do  for  people  what 
people  should  be  left  free  to  do  for  them- 
selves. 

Every  year  we  have  to  work  more  days  than 
we  had  to  work  the  year  before  to  pay  for 
government.  Each  government  siphons  away 
more  of  society's  energies  so  it  can  regiment 
and  direct  them.  The  fact  that  our  emerging 
leviathan  is  bland  and  benevolent  does  not 
mean  that  It  will  not  reduce  us,  by  barely 
noticeable  incrementals,  to  enervation. 

To  Illustrate  his  fear  of  a  state  that  Is 
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solicltlous  but  suffocating,  Hayek  cites  De 
Tocquevllle's  somber  description,  140  years 
ago.  of  a  future  despotism  ruling  enervated 
citizens: 

".  .  .  an  Immense  and  tuterlary  power, 
which  takes  upon  Itself  alone  to  secure  (the 
citizens')  gratifications  and  to  watch  over 
their  fate.  That  power  is  absolute,  minute, 
regular,  provident,  and  mild.  It  would  be  like 
the  authority  of  a  parent  If,  like  that  au- 
thority, its  object  were  to  prepare  men  for 
manhood;  but  it  seeks,  on  the  contrary,  to 
keep  them  li\,  perpetual  childhood  .  .  .  For 
their  happiness  such  a  government  willingly 
labors,  but  It  chooses  to  be  the  sole  agent 
and  the  only  arbiter  of  that  happiness;  It 
provides  for  their  security,  foresees  and  sup- 
plies their  necessities,  facilitates  their 
pleasures,  manages  their  principal  concerns, 
directs  their  Industry,  regulates  the  descent 
of  property,  and  subdivides  their  Inherit- 
ances; what  remains  but  to  spare  them  all 
care  of  thinking  and  all  the  trouble  of  liv- 
ing?- 

Such  a  state  affects  society  the  way  hem- 
lock affected  Socrates:  numbing  begins  In 
the  extremities  and  moves  Inexorably  until  it 
extinguishes  the  spark  of  life.  Without  warn- 
ings from  men  like  Hayek,  a  society,  unlike 
Socrates,  does  not  know  it  is  dying  until  It 
Is  too  weak  to  care. 
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GENOCIDE     TREATY:      25TH     ANNI- 
VERSARY OF  THE  U.S.  SIGNATURE 

Mr.  PROXMIRE.  Mr.  President,  today 
marks  the  25th  anniversay  of  the  United 
States  signing  of  the  Genocide  Treaty. 
On  December  9,  1948,  the  United  Nation's 
General  Assembly  unanimously  adopted 
the  convention.  Just  2  days  later,  on  De- 
cember 11.  1948,  the  U.S.  delegation 
signed  the  treaty. 

In  these  past  25  years,  the  U.S.  Senate 
has  stubbornly  refused  to  adopt  this 
treaty.  And  yet.  td  date,  there  has  been 
no  significant  opposition  to  this  impor- 
tant document. 

Evidence  of  this  fact  is  seen  by  the  two 
separate  hearings  that  have  been  con- 
ducted by  a  Senate  subcommittee  of  the 
Foreign  Relations  Committee.  Hearings 
were  held  in  1950  and  1970  and  both  sub- 
committee's came  out  in  favor  of  adop- 
tion. 

It  is  certainly  about  time  that  the  Sen- 
ate votes  in  favor  of  this  treaty,  and  goes 
on  record  as  a  major  opponent  of  Inter- 
national crimes  such  as  genocide.  Mr. 
President,  on  this  25th  anniversary.  I 
urge  my  colleagues  to  join  with  me  in  the 
interest  of  international  human  rights 
and  vote  for  adoption  of  the  Genocide 
Convention  Accords 


SOME    THOUGHTS    ON   PRESS 
COVERAGE  OF  DEFENSE 

Mr.  McINTYRE.  Mr.  President.  I  would 
like  to  call  my  colleagues'  attention  to 
a  perceptive  article  which  appeared  on 
the  editorial  page  of  the  Washington 
Post  last  Friday,  November  30. 

The  article,  titled  "CBS's  Coverage  of 
Defense,"  was  written  by  the  Post's 
Michael  Getler.  who,  in  my  judgment, 
is  among  the  most  knowledgeable,  re- 
sponsible, and  lucid  reporters  covering 
an  issue  that  tempts  oversimplification, 
sensationalism,  and  demagoguery. 

In  this  article,  Mr.  Getler  considers 
the  broad  challenge  of  reporting  defense 


news  the  people  can  understand  and 
trust  within  the  specific  context  of  a  re- 
cently released  study  charging  the  CBS 
network  with  "partial,  slanted — and  lop- 
sided" reporting  of  defense  Issues. 

Mr.  President,  It  is  not  my  Intention 
to  pass  judgment  on  the  validity  of  that 
charge.  At  the  conclusion  of  my  remarks 
I  will  ask  to  have  the  text  of  fihe  article 
appear  in  the  Record  and  let  Mr.  Getler's 
analysis   speak   for   itself. 

But  I  would  like  to  address  myself  to 
the  question  raised  by  the  study  and 
examined  by  Mr.  Getler. 

Mr.  President,  there  is  no  issue  in 
American  life  today  more  crucial  than 
the  issue  of  national  defense.  For  bal- 
anced on  this  issue  are  the  twin  hopes  of 
security  and  stability,  and  the  twin 
threats  of  nuclear  holocaust  and  eco- 
nomic disaster. 

If  we  tilt  too  far  in  one  direction,  we 
risk  the  vulnerability  that  invites  ag- 
gression. If  we  tilt  too  far  in  the  other 
direction,  we  risk  at  best  an  escalated 
arms  race  and  more  inflation. 

All  that  stands  between  us  and  a  dis- 
astrous tilt  of  that  delicate  scale  Is  the 
balancing  weight  of  accurate  Informa- 
tion upon  which  the  leadership  can  make 
reasoned  judgments  and  from  which  the 
American  people  can  draw  understand- 
ing. 

This  points  up  the  critical  importance 
of  challenging  the  communications 
media  to  put  more  resources  into  collect- 
ing and  dispensing  reliable  and  under- 
standable Information  on  defense. 

Now  Mr.  President,  no  one  appreciates 
more  than  I  the  dimensions  of  this  chal- 
lenge. I  have  served  for  10  years  on  the 
Armed  Services  Committee,  the  last  5 
as  chairman  of  the  Subcommittee  on  Re- 
search and  Development.  And  I  know 
how  easily  advocates  of  one  position  or 
another  can  corrupt  the  issue  by  over- 
simplifying, sensationalizing  or  dema- 
goguing.  simply  because  the  very  com- 
plexity of  the  issue  tempts  such  corrup- 
tion. 

Nevertheless,  I  am  confident  that  the 
American  press  can  meet  this  challenge 
great  though  it  is,  Mr.  President,  because 
reporters  of  the  caliber  of  Mr.  Getler  are 
convincing  evidence  that  it  can  be  done. 

I  hope  my  colleagues  share  that  con- 
fidence,  Mr.  President,  because  I  would 
hate  to  see  a  day  when  the  leadership  of 
this  country  decides  that  the  issue  of  de- 
fense is  too  delicate,  too  dangerous,  to 
entrust  to  public  discussion  through  the 
media. 

That,  in  my  judgment,  would  be  the 
day  we  took  our  first  step  toward  relin- 
quishing civilian  control  over  the  De- 
partment of  Defense  and  betrayed  the 
basic  tenet  In  our  philosophy  of  Gov- 
ernment. 

Thomas  Jefferson  underscored  that 
tenet  when  he  said : 

I  know  no  safe  desposltory  of  the  ultimate 
powers  of  the  society  but  the  people  them- 
selves. And  If  we  think  them  not  enlight- 
ened enough  to  exercise  their  control  with  a 
wholesome  discretion,  the  remedy  is  not  to 
take  it  from  them,  but  to  Inform  their  dis- 
cretion by  education.  This  is  the  true  cor- 
rective of  the  abuses  of  constitutional  power. 

In  brief,  Jefferson  argued : 


Whenever  the  people  are  well  Informed, 
they  can  be  trusted  with  their  own  govern- 
ment. 

Mr.  President,  let  me  pursue  this  point 
a  step  further.  Not  only  do  I  believe  every 
effort  must  be  made  to  fully  inform  the 
public  about  matters  of  defense;  not  only 
do  I  believe  this  must  be  done,  because 
in  our  system  the  public  must  be  the  ulti- 
mate judge  even  in  such  delicate  mat- 
ters; but  I  believe  the  same  trust  must  be 
extended  to  the  press  itself. 

I  would  far  prefer  to  charge  the  press 
with  overseeing  its  own  performance  in 
dispensing  information  about  defense 
than  I  would  to  have  that  performance 
evaluated  by  outside  institutions  which 
may  or  may  not  have  a  particular  bias 
on  an  issue  so  demonstrably  susceptible 
to  special  interest  distortion. 

So  while  I  would  put  my  trust  in  the 
media  to  critique  and  improve  its  own 
performance.  I  would  also  place  upon  it 
the  full  responsibility  for  doing  so. 

Let  me  sum  up  this  point  now  by  quot- 
ing the  final  paragraphs  of  Mr.  Getler's 
article: 

Many  defense  Issues  are  complex  and  hard 
to  handle  on  a  news  show  that  Involves 
some  22  minutes  of  actual  reporting  time 
and  fewer  words  than  would  fill  the  front 
page  of  a  major  newspaper. 

Nevertheless,  because  this  field  Is  so  im- 
portant not  only  to  American  security  but 
also  to  American  taxpayers,  all  the  networks, 
and  the  newspapers,  too,  would  benefit  from 
a  candid  review  of  how  good  a  Job  they  are 
doing. 

If  the  news  or  journalism  organizations 
don't  engage  in  such  critiques,  then  detailed 
studies — financed  by  special  Interest 
groups — that  go  unanswered  on  any  specific 
aspect  of  news  coverage  can.  over  the  long 
haul,  seriously  erode  public  confidence  In 
what  they  see,  hear  and  read. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  Mr.  Getler's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CBS's  Coverage  of  Defense 
(By  Michael  Getler) 

"And  that's  the  way  it  Is,"  is  the  way  Wal- 
ter Cronklte  signs  off  the  CBS  Evening  News. 
But  is  it  "the  way  it  is"  when  it  comes  to 
CBS's  reporting  of  national  defense  matters? 

According  to  a  209-page  study  of  the  sub- 
ject published  last  month  covering  CBS  news 
reporting  for  1972  and  1973.  the  answer  is 
"no."  The  study,  prepared  by  the  Institute 
for  American  Strategy  (IAS),  says  CBS  en- 
gaged in  such  "partial,  slanted  .  .  .  and  lop- 
sided "  reporting  of  defense  Issues  In  that 
sample  period  that  It  restricted  public  dis- 
cussion as  well  as  public  understanding  of 
crucial  issues. 

The  report  uses  several  techniques  to 
measure  CBS's  coverage.  It  lists  all  refer- 
ences to  defense  subjects  in  some  521  pro- 
grams and  the  number  of  times  each  subject 
was  mentioned.  It  also  lists  the  number  of 
times  a  particular  "theme,"  such  as  the  de- 
bate over  defense  spending,  was  mentioned. 
It  lists  stories  CBS  allegedly  did  not  cover  at 
all  and  then  undertakes  a  "viewpoint  anal- 
ysis"— an  attempt  to  categorize  the  slant  of 
a  news  story  In  terms  of  how  it  portrays  the 
threat  to  U.S.  security,  principally  from  the 
Russians. 

One  "viewpoint"  is  the  official  government 
assessment  of  the  threat.  Another  is  that 
which  holds  the  threat  to  be  less  grave  than 
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the  official  version,  and  a  third  Is  that  which 
holds  the  threat  from  the  Sovietr.  to  be  great- 
er than  our  elected  leaders  do.  As  an  orga- 
nization, IAS  is  associated  with  that  last 
category. 

The  report  Is  getting  a  good  bit  of  atten- 
tion. The  bulk  of  publicity  thus  far  has  been 
favorable,  in  part  because  there  are  not  m.iny 
people  around  who  know  the  news  and  de- 
fense businesses  well  enough  to  critique  the 
project — and  CBS,  unaccountably,  has  offered 
no  rebuttsJ. 

The  report  Itself  Is  too  massive  to  analyze 
in  detail  In  a  short  space.  But  two  basic  ques- 
tions emerge.  Is  the  study,  financed  by  a 
group  that  frequently  advocates  a  harder  line 
on  defense  than  the  Nixon-Ford  administra- 
tion, a  hatchet  job  on  CBS  news?  Or  is  CBS 
guilty  of  bias  against  the  Pentagon  in  gen- 
eral and  those  that  advocate  even  stronger 
defenses  In  particular? 

The  answer,  I  think,  docs  not  support 
either  supposition.  The  study  strikes  me  as 
having  several  flaws.  But  its  total  thrust  does 
raise  some  Important  questions  for  TV  net- 
works to  consider. 

First,  the  flaws.  CBS  is  criticized  In  the 
report  for  allegedly  only  devoting  3.54  per 
cent  of  Its  defense-related  air  time  to  persons 
advocating  the  third  or  hardest  line  position. 
But  in  the  period  under  study,  1972,  there 
was  an  election  campaign  going  on  between 
Nixon  and  McOovern,  and  defense  and  Viet- 
nam were  big  issues.  In  this  confrontation, 
the  argument  was  betweer  the  government 
viewpoint  and  the  McGovern  le.sser- threat 
viewpoint  and  CBS,  it  seems  to  me,  can 
hardly  be  condemned  for  focusing  on  those 
two.  The  principal  cautioning  voice  raised 
against  the  Nlxon-brand  of  detente  was  that 
of  Sen.  Henry  Jack.son,  and  It  also  seems  to 
me  that  he  got  on  television  fairly  frequently. 

At  a  press  conference  unveiling  the  study. 
Its  principal  author.  Dr.  Ernest  Lefever  of  the 
Brookings  Institution,  said  hp  felt  the  case 
against  CBS's  defense  coverage  was  made  best 
by  a  compilation  of  23  stories  on  Soviet  mil- 
itary-related developments  that  halt  been 
carried  by  the  New  York  Times.  The  Times, 
he  suggested.  Is  normally  the  bible  lor  CBS 
editors  In  New  York,  and  yet  none  of  these 
stories  was  carried  on  the  CBS  Evening  News, 
according  to  the  study. 

The  most  serious  of  the  charges  coming 
out  of  The  Times  tabulation.  In  my  opinion, 
U  the  IAS  claim  that,  despite  several  news- 
paper stories.  CBS's  13.7  million  news  viewers 
would  have  heard  nothing  abovit  the  develop- 
ment of  a  new  generation  of  large  Russian 
mlssUes,  which  could  be  equipped  with  high- 
ly accurate  MIRV-type  multiple  warheads 
and  which  might  eventually  threaten  to  de- 
stroy U.S.  land-based  missiles  In  a  surprise 
attack. 

Yet.  in  the  analysis  of  131  stories  on  CBS 
dealing  with  U.S.  military  affairs,  the  study 
did  not  count  stories  dealing  with  the  Stra- 
tegic Arms  Limitation  Talks.  Asked  at  the 
news  conference  ^'hether  the  SALT  stories 
reported  the  new  Soviet  missile  develop- 
ments, Lefever  acknowledged  that  "there 
were  .several  mentions  of  giant  missiles  that 
were  being  developed."  But  he  believes — 
wrongly  In  my  view — that  CBS  still  failed  to 
focvu  on  this  as  "hard  news."  in  an  assess- 
ment of  comparative  U.S.  and  Soviet  military 
forces. 

It  should  also  be  remembered  that  from 
1969  to  1973  the  official  U.S.  estimate  of  when 
the  Russians  would  have  MIRV-equipped 
ICBMs  was  considerably  overstated  and  thus 
cverreported. 

It  was  not  until  August  1973  that  the  So- 
viets actually  tested  such  a  missile  with 
MIRVs  (reported  by  CBS).  At  that  time,  in 
fact.  Defense  Secretary  James  R.  Schleslnger 
was  privately  worrying  that  no  one  would  be- 
lieve this  Information  because  the  Issue  had 
been  so  Imprecisely  dealt  with  during  the 
time  of  his  predecessor,  Melvln  R.  Laird, 


The  IAS  study  also  pa.sses  off  three  CBS 
news  reports  of  Nixon  aad  Laird  statements 
on  these  new  Soviet  missile  developments  as 
brief,  "obligatory"  news  coverage.  In  other 
words,  Inadequates. 

Six  more  of  the  23  stories  cited  by  IAS 
relate  to  a  single  event,  the  development 
by  the  Russians  of  their  first  aircraft  carrier. 
As  news  that  certainly  should  have  been  re- 
ported at  some  point — as  it  was  elsewhere. 
But,  in  the  context  of  the  over-all  balance  of 
power  between  the  two  nations,  the  develop- 
ment was  not  terribly  significant.  The  U.S. 
has  15  aircraft  carriers  and  the  Russian  ves- 
sel Is  as  small  as  the  smallest  and  oldest 
U.S.  carrier.  The  story  could  have  been  han- 
dled in  a  lew  sentences. 

CBS  is  also  charged  with  reporting  an 
overwhelming  number  of  stories  on  drug  and 
.race  problems  In  the  military  as  distinct 
from  more  positive  stories.  Actually  most 
viewers  are  no  doubt  aware  that  much  "good 
news  "  Is  not  "news"  and  that  the  vast  ma- 
jority of  American  servicemen  behave  hon- 
orably. But  m  the  aftermath  of  Vietnam, 
the  race  and  drug  problems  were  acknowl- 
edged by  the  Army,  Navy  and  Marine  Corps 
to  be  their  greatest  worries.  Progress  has 
been  made,  and  It  can  be  argued  that  fall- 
wre  to  focus  public  attention  on  these  prob- 
lems might  eventually  have  produced  a  mili- 
tary force  unable  or  unwilling  to  fight  when 
called  upon  the  next  time. 

In  charging  that  CBS  neglected  to  reflect 
the  point  of  view  of  vast  numbers  of  Amer- 
icans concerning  defense,  the  IAS  claims  that 
a  1972  poll  of  "scientifically  selected"  per- 
sons by  the  Opinion  Research  Corp.  shows 
that  68  per  cent  of  those  interviewed  favor 
a  policy  of  "military  superiority"  over  the 
Rus-siaiis.  and  that  56  per  cent  would  favor 
spending  $20  billion  more  for  defense  If  the 
Russians  had  such  superiority.  But  those  an- 
swers have  little  to  do  with  the  adequacy 
of  any  single  defense  budget,  and  no  respon- 
sible U.S.  official  has  claimed  the  Soviets 
have    gained    military    superiority. 

Last  month's  Gallup  Poll,  on  the  other 
hand  reports  that  44  per  cent  of  those  inter- 
viewed believed  U.S.  defense  spending  Is  too 
high  and  only  12  per  cent  felt  it  was  too  low. 
The  Gallup  Poll  undoubtedly  refiects  merely 
a  gut  feeling  of  those  interviewed.  But  here  Is 
where  the  questions  raised  by  the  IAS  study 
become  important.  For  example.  Is  the 
opinion  expressed  in  the  Gallup  Poll  based 
on  current  economic  pressures  or  on  real 
understanding  of  national  defense  Issues? 
And  how  are  those  people  forming  that 
opinion.  If  they  live  in  Washington,  New 
York,  Baltimore  or  Los  Angeles — where  news- 
papers give  considerable  space  to  defense 
coverage — they  have  a  fair  amount  of  In- 
formation available.  But  if  the  majority  of 
Americans  get  their  news  primarily  from  TV, 
then  the  question  of  whether  they  are  get- 
ting ej-..ough  Information  and  whether  It  Is 
balanced  coverage  Is  Indeed  worthy  of  a 
continuing  look  by  the  networks,  given  the 
importance  of  the  subject  and  the  impact  of 
TV  news  on  the  public. 

Is  enough  time  being  given  to  Incisive 
defense  coverage?  Do  the  networks  shy  away 
from  "the  Rus.^lans  are  coming"  type  of 
story,  even  though  such  stories  may  con- 
tain some  legitimate  news  and  could,  with  a 
little  effort,  be  handled  In  perspective?  Do 
they  loo  easily  drop  technical  stories  on  new 
weapons  which  are  admittedly  hard  to  ex- 
plain but  which  nevertheless  are  the  heart 
of  the  arms  race?  Do  reporters  sense  that 
their  editors  only  want  simple,  generally 
critical,  stories  and  that  their  chances  of 
ge'ting  on  the  air — and  earning  more 
money — are   better   with   such   stories? 

Many  defense  Issues  are  complex  and  hard 
to  handle  on  a  news  show  that  Involves  some 
22  minutes  of  actual  reporting  time  and  fewer 
words  than  would  fill  the  front  page  of  a 
major  newspaper. 

Nevertheless,  because  this  field  Is  so  Im- 


portant not  only  to  American  security  but 
also  to  American  taxpayers,  all  the  networks, 
and  newspapers  too,  would  benefit  from  a 
candid  review  of  how  good  a  job  they  are 
doing. 

If  the  news  or  Journalism  organizations 
don't  engage  In  such  critiques,  then  detailed 
studies — financed  by  special  Interest  groups — 
that  go  unanswered  on  any  specific  aspect  of 
news  coverage  can,  over  the  long  haul,  seri- 
ously erode  public  confidence  In  what  they 
see,  hear  and  rpof^ 


RON   DAVIS— INTERNATIONALLY 
RENOWNED  ARTIST 

Mr.  McGEE.  Mr.  President.  V^Tyoming 
is  a  small  State  populationwise,  yet  we 
are  fortunate  that  whatever  we  may  lack 
in  numbers,  we  certainly  make  up  in 
quality. 

This  is  particularly  true  of  a  Wyoming 
native  who,  at  the  age  of  37,  is  already 
an  internationally  renowned  artist.  The 
young  man  is  Ron  Davis,  the  son  of  Mr. 
and  Mrs.  Joe  Davis,  of  Cheyenne.  Joe 
recently  retired  as  director  of  the  U.S. 
Department  of  Commerce  Wyoming  field 
office,  where  he  rendered  an  invaluable 
service  to  so  many  people  in  our  State. 

As  was  pointed  out  in  the  article  writ- 
ten by  Adeline  McCabe — an  article  which 
is  an  exceptional  work  of  art  in  itself 
I  might  add — Ron  Davis'  paintings  hang 
in  the  Tate  Gallery  in  Lon^n  and  the 
Museum  of  Modern  Art  ill  New  York. 
His  works  have  been  selected  by  the  di- 
rector of  Washington's  Corcoran  Gallery 
to  represent  an  important  segment  of 
U.S.  art  at  the  Venice  Biennale. 

We  are  particularly  proud  of  Ron's 
achievements  and  have  watched  the 
progress  of  his  career  with  a  deep  inter- 
est. However,  I  must  also  give  some  credit 
where  such  credit  is  due.  Ron  comes  from 
a  very  talented  family.  In  addition  to 
Joe  and  his  wife,  Laura,  Ron's  sister, 
Mrs.  Janet  Whitehead,  recently  captured 
the  post  of  Laramie  county  clerk  in  the 
November  5  general  elections.  I  might 
add,  this  was  the  first  time  in  many  years 
that  a  Democrat  has  won  election  to  this 
office. 

I  ask  unanimous  consent  that  the 
article  on  Ronald  Davis  be  printed  in 
the  RECORn. 

There  being  no  objection,  the  article 
v.as  ordered  to  be  printed  in  the  Record, 
as  follows: 
His    Work    Hangs    With    Lfonap.dos.    Rem- 

BRANDTS — Ron    Davis    Offers    a    One-Man 

ShoW 

(By  Adeline  McCabe) 

The  paintings  of  Cheyenne's  Ronald  Davis 
hang  in  the  Tate  Gallery  In  London  and  the 
Museum  of  Modem  Art,  New  York.  His  works 
were  recently  selected  by  the  director  of 
Washington's  Corcoran  Gallery  to  represent 
an  important  segment  of  United  States  art 
at  the  Venice  Biennale. 

Last  week  at  a  small  dinner  In  Los  Angeles 
Davis  was  seated  between  Barbara  Walters 
and  Faye  Dunaway  "Two  really  brilliant 
women,"  he  commented. 

Norton  Simon,  Californian.  whose  fabulous 
art  collection  Includes  Leonardos,  Rem- 
brandts  and  Titians.  bought  a  Davis  canvas 
in  September — the  first  abstract  painting 
Simon  has  seen  fit  to  place  along  with  his 
storehouse  of  classical  art. 

The  37-year-old  Central  High  gradual* 
today  enjoys  international  recognition  and 
substantial  earnings  which  seldom  come  to 
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an  artist  In  his  entire  lifetime.  Several  of  his 
paintings  have  brought  $30,000  each. 

But  his  greatest  enthusiasm  and  effort, 
recently,  have  been  devoted  to  the  one-man 
show  he  will  bring  to  Cheyenne  to  opfen 
November  2  at  7:30  p.m.  Starting  Saturday 
he  will  for  the  first  time  share  his  work  with 
his  family  and  friends  In  his  own  home  town. 

And  Joe  and  Laura  Davis,  his  parents,  and 
his  sister,  Janet  Whitehead,  are  "bustin'  all 
over,  "with  pride  and  pleasure  that 
Cheyenne's  Western  Galleries  Is  presenting 
the  first  show  In  the  Rocky  Mountain  area 
of  Ron's  abstract,  Intensely  colorful  and  In- 
ventive "Works." 

They're  huge,  tco.  Five  major  paintings 
and  some  drawings  will  literally  "take  over" 
the  large  new  gallery  in  the  Old  Town  Mall. 

Davis  paints  with  acrylics  on  fiberglass, 
producing  geometric  creations  of  such  dimen- 
sional depth  and  brilliance  that  one  is  re- 
minded of  huge  uncut  gems.  They  are  sur- 
real, unreal,  nonrepresentational,  yet  many 
contain  the  same  qualities  of  illusion  and 
perspective  found  In  the  greatest  paintings 
of  the  Renaissance. 

Among  his  contemporaries,  Davis  has  been 
frequently  compared  to  Frank  Stella  and  to 
Hans  Hofmann,  the  cubist-abstract  expres- 
sionist who  died  in  1965. 

But  he  is  really  a  loner,  a  modernist 
devoted  to  color,  line  and  shape. 

He  controls  these  interlocking  elements  to 
create  Incredible  illusions  of  perspective, 
drawing  both  from  classical  tradition  and  his 
own  recent  experimentation  In  techniques. 

Ronald  Davis  didn't  study  art  during  his 
years  in  Cheyenne. 

"He  nearly  drove  us  crazy,"  his  mother  says 
fondly,  "always  tinkering  with  sports  cars." 
As  a  youngster  he  built  model  trains  and 
planes  "from  scratch,  not  from  kits." 

He's  always  teen  a  non-conformist,  accord- 
ing to  his  mother.  "He  wasn't  Interested  in 
grades,  but  several  of  his  teachers  com- 
mented on  his  talent  for  combining  colors 
and  geometrical  forms,"  Laura  Davis  said. 

A  one -year  stint  at  UW  towards  a  possible 
engineering  career  "didn't  take."  Enrollment 
at  what  Is  now  University  of  Northern  Colo- 
rado, Greeley,  led  to  his  first  art  courses  and 
a  firm  determination  to  be  a  painter. 

California,  where  he  started  studying  at 
the  San  Francisco  Institute  of  Arts  In  1962, 
has  claimed  and  acclaimed  him  since  then. 

Davis  says  frankly  that  one  impelling 
motive  to  ship  nearly  $100,000  worth  of  his 
art  to  Cheyenne  is  his  sister's  current  caAi- 
paign  to  be  elected,  November  5,  to  the  post 
of  Laramie  County  Clerk. 

Janet  Whitehead  said  her  brother's  gen- 
erous support  was  "just  like  him."  Elarlier 
this  month  he  sent  her  two  multiples  of  his 
drawings,  carefully  executed  designs,  in  bril- 
liant colors,  for  larger  works.  They  are  signed 
artist's  proofs,  numbers  three  and  four  of  100 
produced  before  destroying  the  plate. 

Mrs.  Whitehead  Is  using  them  as  raffle 
Items,  selling  chances  to  raise  money  for  her 
campaign  expenses. 

The  show  at  Western  Galleries  Novem- 
ber 2-24  will  go  to  Idaho  State  University, 
Boise,  from  Cheyefine. 

Having  seen  only  parts  of  the  collection 
coming  here,  the  writer  still  has  the  temerity 
to  predict  that  the  Clieyer  ne  show  will  pro- 
vide lively  conservation  among  art  lovers  for 
a  long  time. 

The  Remington-Russell  devotees  will  look 
In  vain  for  a  slice  of  history,  a  story,  a  human 
event  or  a  message.  But  they'll  look,  we 
think,  with  a  new  curiosity  and  even  a  sus- 
pension of  their  accustomed  loyalty  to 
realism. 

For  Davis  Is  a  very  cerebral  poet  who  pur- 
sues rhythm  In  abstract  formulas  and  mathe- 
matical terms.  His  polyester  resin  and  fiber- 
glass wall  slabs  are  exciting  Juxtapositions  of 
vibrant  color  and  form,  surface  and  space. 

Technical?   Yes.   But   challenging,   adven- 


turous, even  exotic.  Provided  the  viewer  can 
relax  and  let  his  senses  be  stirred,  disturbed 
and  delighted. 

Looking  at  Ron  Davis'  work  reminded  this 
reporter  that  she  may  know  much  about  art, 
but  still  doesn't  know  what  she  likes — and 
It's  a  happy  guest  trying  to  find  out. 


GOVERNMENT  INTERFERENCE 
WITH  PRIVATE  ENTERPRISE 

Mr.  BROCK.  Mr.  President,  Kenneth 
H.  Bacon  in  the  Wall  Street  Journal  has 
called  attention  to  a  current  example  of 
Federal  interference  that  may  be  both 
needless  and  harmful:  the  Federal  Trade 
Commission's  proposal  to  ban  television 
commercials  using  premium  offers  to 
help  sell  such  items  as  breakfast  cereals. 
Since  the  FTC  has  made  its  idea  known 
it  has,  as  Mr.  Bacon  says,  received  "a 
flood  of  angry  mail '  from  the  general 
public  as  well  as  the  cereal  companies, 
premium  manufacturers,  television  net- 
works, and  advertising  agencies,  protest- 
ing the  proposal. 

I  ask  unanimous  consent  that  Mr.  Ba- 
cons  article  be  printed  in  the  Record 
for  all  my  collea^es  to  see. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
SN.^p   &   Crackle  Yes,   Trikkets  No:    FTC's 

Talk  Of  Banning  Cereal  PREMroMS  Stirs 

Ire   of  Citizens   as   Well  as   Food  Firms, 

Admen 

(By  Kenneth  H.  Bacon) 

Washington. — As  if  things  weren't  gloomy 
enough  already,  the  Federal  Trade  Commis- 
sion wants  to  taike  some  of  the  fun  out  of 
breakfast. 

That  Is  the  contention,  at  least,  of  lot*  of 
cereal  eaters,  as  well  as  most  cereal  compa- 
nies, the  television  networks  and  about  100 
companies  that  make  those  little  doodads 
that  kids  fish  out  of  cereal  boxes. 

Stirring  up  the  fuss  Is  an  FTC  proposal  to 
prohibit  TV  commercials  that  push  those 
trinkets,  called  premiums,  as  a  way  of  sell- 
ing products  such  as  cereal  to  children. 

The  premiums,  such  as  a  "secret  animal 
stencil"  in  a  box  of  Kellogg  Co.'s  Apple 
Jacks  or  a  record  of  "monster  sounds"  at- 
tached to  a  box  of  General  Poods  Corp.'s 
Honey  Comb,  seldom  cost  the  companies 
more  than  two  cents  each. 

But.  as  the  commission  has  learned  from 
a  flood  of  angry  mall  after  its  June  proposal 
to  ban  the  TV  ads,  cereal  companies  con- 
sider these  gimmicks  valuable  marketing 
devices.  In  addition,  many  cereal  eaters 
think  they're  just  plain  fun  and  want  the 
PTC  to  keep  hands  off. 

"I  guess  you  don't  have  children  and  are 
too  old  to  remember  looking  for  the  silly  but 
fun-for-klds  prizes"  at  the  bottom  of  the 
box,  a  Chlncoteague,  Va.,  man  wrote  the 
FTC.  "When  you  get  power,  you  not  only 
forget  being  a  kid  but  also  think  you  know 
what  is  best  for  us  average  people,"  he  said. 

The  FTC  also  heard  from  a  nostalgic 
man  In  North  Carolina:  "Going  back  a  few 
years."  he  wrote,  "the  various  offers  made 
on  behalf  of  Jack  Armstrong,  Little  Orphan 
Annie  and  Captain  Midnight"  added  "a  defi- 
nite flavor  to  American  advertising  and 
merchandising"  that  would  be  lost  under 
the  agency's  proposal. 

"DUIEUIVANT"  TOYS? 

The  FTC  doesn't  have  anything  against 
Little  Orphan  Annie — or  even  against  Tony 
the  Tiger,  a  cartoon  character  available  In 
vinyl  plastic  form  for  $1.50  and  two  boxtops 
from  Kellogg's  Sugar  Frosted  Flakes.  But 
the   agency   says    It   Is   unfair   to   highlight 


prizes  on  TV  because  the  ads  focus  a  child's 
attention  on  an  "Irrelevant"  toy  or  game 
rather  than  on  the  merits  of  the  product  it- 
self. 

FTC  officials  note  that  many  of  the  30- 
second  cereal  and  snack-food  commercials 
that  punctuate  chlldrens'  TV  programs 
stress  the  premiums,  not  the  product,  dur- 
ing the  latter  half  of  the  ad.  For  Instance, 
one  Kellogg  TV  jingle  opens  with  "Start 
your  day  the  Sugar  Smacks  way,  dig  'em, 
dig  'em.  dig  'em."  But  after  a  brief  pitch  for 
the  cereal,  the  ad  rushed  Into  a  promise  that 
"In  special  packages,  there's  a  coloring  set 
.  .  .  funny  cartoons  for  you  to  color.  .  .  . 
There  are  paints  and  cardboard  brxishes, 
too." 

FTC  Chairman  Lewis  A.  Engman,  the 
commission's  chief  advocate  of  the  proposed 
ban,  contends  that  "by  putting  the  offer  at 
the  end  of  the  ad,  the  advertiser  can  ensure 
that  the  premium  Is  fixed"  In  the  viewer's 
mind.  This  hard-sell  technique  may  be  con- 
fusing to  children  and,  thus,  a  deceptive 
practice,  he  says. 

"MANIPULATED"    AND    "SWEET-TALKED" 

'  Many  parents  and  consumer  groups  agree 
and  support  the  proposal.  "Premiums  are 
but  one  example  of  a  method  by  which  chil- 
dren are  daily  manipulated,  sweet-talked  and 
coddled  Into  wanting  and  subsequently  de- 
manding a  product,"  charges  Action  for  Chil- 
dren's Television,  one  of  the  public-Interest 
groups  that  helped  persuade  the  FTC  to  pro- 
fjose  the  ban. 

But  cereal  companies,  their  advertising 
agencies  and  the  television  networks  don't 
like  the  Idea  a  bit.  It  represents  an  "unprec- 
edented and  unwarranted  Incursion  into  a 
marketing  methodology  that  has  long  been 
used  and  widely  accepted,"  asserts  J.  P. 
Baird.  vice  president  and  general  counsel  of 
Ralston  Purina  Co. 

Mr.  Baird's  opinion  Is  one  of  more  than 
500  comments  that  the  Vn^C  has  received 
since  Its  announced  the  proposal.  The  com- 
mission Isn't  likely  to  abandon  Its  determi- 
nation to  do  something  to  curb  premium  ad- 
vertising. There's  a  chance,  however,  that 
the  FTC  might  compromise,  when  it  makes 
a  final  ruling  in  a  month  or  so,  by  allowing 
ads  to  mention  premiums  as  long  as  the  ref- 
erence Is  Incidental  to  a  pitch  for  the  prod- 
uct Itself. 

Mr.  Balrd  arg\ies  that  banning  premium 
advertising  would  curtail  the  ability  of  ce- 
real companies  to  compete  with  one  an- 
other. "The  use  and  advertisement  of  pre- 
miums Is  one  of  the  more  effective  meas- 
ures to  promote"  new  products,  he  says. 

And  manufacturers  and  marketing  exec- 
utives dispute  the  FTC's  contention  that  pre- 
miums are  irrelevant  and  unfair.  A  pre- 
mium is  "most  often  an  intrinsic  feature  of 
the  product"  and  "an  essential  factor  to  be 
considered  when  product  preferences  are 
formulated,"  General  Foods  says. 

"Premiums  are  big  things  for  children," 
ncUnowledges  William  Battle,  president  of 
the  Premium  Advertising  Association,  but 
he  insists  that  "you  can't  sell  a  crummy 
product  with  a  premium." 

THE  NETWORKS'  OBJECTIONS 

The  television  networks  reoent  being  rin- 
gled  out  by  the  PTC.  "If  something  is  wrong 
with  premium  advertising,  then  all  pre- 
mium advertising  should  be  banned,"  CBS 
says. 

This  thought  scares  marketing  men.  They 
note  that  the  FTC  proposal  leaves  open  the 
possibility  that  the  agency  might  decide  to 
ban  premium  ads  directed  at  kids  not  only 
from  TV  but  also  from  comic  books,  maga- 
zines and  radio,  Mr.  Battle  of  the  Premliun 
Advertising  Association  senses  that  "the 
philosophy  of  the  FTC  Is  against  all  pre- 
miums, not  just  premiums  for  children." 
FTC  officials  deny  that  they  want  to  ban  all 
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premiums,  but  a  staff  document  issued  In 
support  of  the  proposed  restrictions  on  pre- 
miums cites  legal  precedents  for  sweeping 
action  to  ban  all   premiums. 

The  proposed  ban  has  already  sent  shock 
waves  through  the  Industry  that  designs, 
manufactures  and  packages  premiums  for 
cereal  companies.  According  to  Advertising 
Age,  a  trade  publication,  cereal  makers 
spend  about  $60  million  a  year  buying  trink- 
ets from  more  than  100  premium  manufac- 
turers, many  of  them  small. 

Premium  producers  complain  that  they 
will  be  put  out  of  business  if  the  advertising 
ban  takes  effect.  They  argue  that  cereal 
companies  then  would  spend  the  $60  million 
on  other  forms  of  promotion,  rather  than  re- 
duce prices.  Toy  Development  Co.,  a  Sko- 
kei,  111.,  concern  that  specialize  In  making 
premiums  for  cereal  companies,  says  the 
proposed  ban  "has  Just  about  brought  our 
business  to  a  complete  standstill.  Most  of 
our  customers  are  holding  off  committing 
for  new  premiums"  until  the  FTC  makes  a 
final  ruling. 

"If  this  ban  is  effected,  our  company  will 
be  forced  out  of  business,"  contends  Lloyd 
A.  Talt,  president  of  Per  Pak  Corp.,  a 
Brook,  Ind.,  premium  packager  with  200 
employes. 

In  a  letter  to  FTC  Chairman  Engman, 
Mr.  Tait  said,  "Many  of  our  employes  are 
mothers  and  grandmothers.  They  have 
asked  me  to  tell  you  they  would  much  pre- 
fer to  have  their  families  watch  TV  pre- 
mium advertisements  rather  than  old 
James  Cagney  movies.  Perhaps  you  and 
Mrs.  Engman  can  control  the  TV  which 
your  lovely  children  watch — but  TV  is  a  way 
of  life  and  a  Saturday  baby-sitter  for  man^' 
working  mothers." 

Commlsaloner  Stephen  A.  Nye  admits 
that  the  complaints  of  small  manufacturers 
have  raised  a  problem  for  the  FTC.  "When 
the  big  boys  wrestle,  it's  often  the  little  fel- 
lows who  get  hurt,"  he  says. 


EMERGENTY     UNEMPLOYMENT 
COMPENS.\TION    ACT   OF    1974 

Mr.  RIBICOFF.  Mr.  President.  I  am 
pleased  that  the  Ways  and  Means  Com- 
mittee has  approved  the  substance  of 
S.  4'207.  our  unemployment  compensa- 
tion bill. 

The  Hou5e  i.s  expected  to  take  up  the 
bill  today— H.R,  17597— and  I  hope  the 
Senate  will  follow  with  swift  action  so 
that  we  can  begin  paying  benefits  in 
January  of  1975.  Our  bill,  which  is  sup- 
ported by  both  the  parties,  is  in  the  spirit 
of  the  President's  .suggestions.  I  hope  he 
will  give  the  bill  his  active  support. 

Because  of  the  complicated  nature  of 
unemployment  compensation,  I  have 
prepared  an  explanation  of  our  bill  as 
well  as  a  chart  comparing  our  bill  to 
present  law. 

I  ask  unanimous  consent  that  the  ex- 
planation, the  chart,  and  a  list  of  the 
cosponsors  of  S.  4207  be  printed  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 

(See  exhib)t  1  > 

Mr.  RIBICOFF.  Mr.  President.  I  am 
hopeful  that  Congress  will  al.so  take  fav- 
orable action  on  other  Ie.Rislation  t-o  pro- 
vide unemployment  benefit^s  for  uncov- 
ered workers  and  to  provide  jobs  in  the 
public  section  for  those  who  are  unem- 
ployed. 

l^XHrijIT     1 

Re     Explanation     of     Ribtcoff-Nelson-Javits 
Emergency    Unemployment    Compensa- 


tion Act  of  1974,  (S.  4207,  Introduced 
Dec.  4,  1974) 
With  national  unemployment  above  6% 
and  the  economic  picture  getting  bleaker. 
Congress  must  take  immediate  action  on  un- 
employment benefits  now  to  assure  that  ben- 
efits get  to  the  people  by  the  rtart  of  the 
year. 

RECtTLAR    BENEFITS 1ST    TO    26TH    WEEK 

Under  present  law,  most  states  provide  26 
weeks  of  state-financed  benefits.  Our  bill 
does  not  change  the  Regular  Benefits  uro- 
gram. 

EXTENDED  BENEFITS 27TH  TO  39TH  WEEK 

In  1970  we  enacted  a  federal -state  ex- 
tended benefits  program  to  provide  an  addi- 
tional 13  weeks  of  benefits  to  people  In  high 
unemployment  states.  Under  present  law 
there  are  two  ways  a  state  can  trigger  Into 
this  program — one  way  is  if  a  national  un- 
employment trigger  is  reached  and  second. 
If  the  national  trigger  Is  not  reached,  a  state 
can  come  In  by  Itself  If  it  reaches  a  state 
trigger. 

Tlie  national  trigger  Is  presently  a  4.6 '"r  in- 
sured '  unemployment  rate. 

If  the  national  Insured  rate  Is  4.5%  for 
3  consecutive  months  all  states  automatically 
provide  an  additional  13  weeks  of  benefits 
with  the  states  and  the  federal  government 
sharing  the  cost.  This  national  trigger  Is  so 
high  that  It  has  been  triggered  on  In  only 
one  three  month  period  since  1970  (in  the 
fall  of  1971). 

Our  bill  lowers  the  national  trigger  to  a 
4%  Insured  unemployment  rate.  This  means 
that  If  the  national  trigger  of  4%  is  hit  for 
three  consecutive  months  all  states  will  pay 
an  additional  13  weeks  of  benefits.  In  Octo- 
ber the  national  rate  hit  4'^;,.  Since  It  will  hit 
that  figure  in  November  and  December,  we 
can  begin  paying  benefits  in  January  under 
the  4%  trigger.  Under  our  proposal  the  $200 
million  cost  of  liberalizing  this  trigger  will 
be  borne  entirely  by  the  federal  government. 

Under  present  law  and  under  our  proposal. 
If  the  national  trigger  Isn't  reached.  Indi- 
vidual states  can  become  eligible  for  ex- 
tended benefits  if  they  reach  a  separate  state 
trigger.  Tlie  state  trigger  requires  a  state 
to  have  &  A'~c  Insured  unemployment  rate 
and  In  addition  requires  that  a  state's  rate 
be  going  up  at  120  7^  over  a  corresponding 
period  In  the  previous  two  years.  This  120% 
requirement  was  enacted  to  help  only  those 
states  whose  unemployment  is  rapidly  rising. 

In  the  past  few  years  as  unemployment 
has  either  dropped  or  levelled  off  at  high 
levels,  states  have  not  been  able  to  meet  the 
120'c  trigger  requirement.  In  the  last  two 
years  this  Committee  has  waived  the  trig- 
ger requirement  on  5  separate  occasions. 
(Presently  the  120'n  requirement  is  waived 
through  April  30,  1975.  Our  bill  waives  It 
through   December   31,    1976.)  " 

In  summary,  our  revisions  in  the  Extended 
Benefits  program  (27th  to  39th  week)  make 
it  easier  lor  states  to  trigger  Into  this  pro- 
gram at  no  extra  cost  to  the  states. 


'  This  rate  counts  only  those  unemployed 
receiving  unemplojTnent  benefits.  It  Is  gen- 
erally the  rule  that  the  insured  unemploy- 
ment rate  is  2  percentage  points  under  the 
national  regular  unemployment  rate.  That 
Is,  a  4.5^;  Insured  rate  corresponds  to  a  6.5% 
regular  rate. 

-■  Under  present  law.  the  national  trigger 
of  4.5%  is  not  on.  Therefore,  only  those  states 
meeting  the  state  trigger  of  4'r  receive  bene- 
fits. Less  than  a  dozen  states  are  paying 
benefits.  They  include  California,  Maine, 
Massachusetts,  Michigan,  New  Jersey,  New 
York,  Oregon,  Rhode  Island,  Vermont  and 
Washington.  If  the  national  trigger  (4.5% 
under  present  law  and  4%  under  our  pro- 
posal) is  hit.  people  in  all  states  will  receive 
more  benefits.  Under  present  law  they  would 
get  13  extra  weeks.  Under  our  proposal  they 
will  get  26  more  weeks. 


EMERGENCT   BENEFITS 39TH   TO   82D   WEEK 

The  Emergency  Benefits  portion  of  our 
proposal  provides  an  emergency  13  weeks  of 
benefits  after  a  worker  has  run  out  of  his 
26  weeks  of  regular  benefits  and  13  weeks  of 
extended  benefits.  The  concept  Is  similar  to 
one  which  I  and  Senator  Magnuson  cospon- 
sored  and  which  was  law  from  December 'of 
1971  through  December  of  1972. 

The  emergency  13  weeks  of  benefits  will  be 
paid  in  any  state  which  also  has  In  effect  the 
Extended  Benefits  Program.  Therefore,  we 
expect  that  as  of  January  1975  benefits  can 
be  paid  under  both  the  extended  and  the 
emergency  programs  In  all  states. 

The  cost  of  the  emergency  13  weeks  of 
benefits  In  1975  Is  $900  mllUon.  It  Is  ex- 
pected that  there  will  be  1.36  mUllon  aver- 
age weelUy  beneficiaries.  The  cost  of  our 
entire  bill  Is  $1.1  billion. 

Comparison  of  Present  Law  and 
Proposed  Emergency  Act 
present  law    '■ 

REGtTLAR 

26  weeks  statement. 

EXTENDED 

13   additional   weeks   In   all   states   If   na- 
tional Insured  unemployment  rate  Is  4.6  Tc 
or 

13  weeks  in  any  state  where  Insured  rate 
is  i"',  and  rate  Is  rising  at  120%  over  previ- 
ous 2  years  (this  120%  provision  Is  now 
waived  through  Apr.  30,  1975).  50-50  state- 
federal  funding. 

EMERGENCY 

No  provision. 

COST 

RIBICOFF  -  NELSON  -J  ATTTS 

REGtTLAR 

Unchanged. 

EXTENDED 

13   additional   weeks   in   all   states   If   na- 
tional insured  unemployment  rate  Is  4%. 
or 

13  weeks  In  any  state  where  state  insured 
rate  Is  4%.  (120%  requirement  would  be 
waived  through  Dec.  1976)  50-50  state-fed- 
eral funding  with  ^deral  government  pick- 
ing up  100%  of  extra  cost  of  liberalizing 
trigger. 

EMERGENCY 

13  additional  weeks  if  the  extended  bene- 
fits program  Is  In  effect.  100%  federal  financ- 
ing. 

COST 

1975 — $900  million  for  emergency  13  weeks 

of    benefits     (1.36    million    average    weekly 

beneficiaries) 

$200     million     for     liberalizing     extended 

benefits  trigger. 
Total:   $1.1  billion. 

COSPONSORS  OF  S.  4207,  Ribicoff-Nelson- 
Javits,  Emergency  UnemplcJVment  Com- 
pensation Act  of  1974.  as  oK  Dec  11, 
1974 

democrats 

Riblcoff,  Mansfield,  Robert  Byrd,  Nelson. 
Magnuson.  Hart,  Mondale.  Pastore.  Kennedy. 
Humphrey.  Williams,  Muskle,  Cranston, 
Jackson,  Tunney,  Pell,  Randolph.  Hartke, 
Bentsen,  Metcalf,  Bible,  Hathaway,  Bayh, 
Gravel,  Clark,  Metzenbaum. 
republicans 

Hugh  Scott,  Javlts,  Schwelcker,  Mathlas, 
Case.  Brooke,  Stafford,  Welcker,  Aiken,  Taft, 
Beall. 


RETIREMENT  OF  SENATOR  SAM 
ERVIN 

Mr.  MOSS.  Mr.  President,  when  some- 
one asked  Senator  Sam  Ervin  recently 
how  he  felt  about  retirement,  he  replied; 
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I  have  never  minded  crossing  the  Rubicon. 

And  well  he  might  feel  that  way.  One 
knows  that  Sam  Ervin  will  always  swim 
and  survive — that  there  will  always  be 
something  worth  while  for  him  to  cross 
over  to,  and  to  do,  no  matter  what  turn 
his  life  takes. 

This  has  been  so  from  the  time  he  was 
a  young  man,  and  it  will  be,  I  am  sure,  all 
through  his  retirement  years.  The  people 
of  his  State  of  North  Carolina  and  his 
hometown  of  Morgantown  are  fortunate 
to  have  "Senator  Sam"  coming  back  to 
live  among  them. 

With  his  departure,  the  Senate  will  lose 
one  of  its  greatest  constitutionalists.  Sen- 
ator Sam  has  been  our  strongest  link  with 
our  Founding  Fathers — a  genuine  legal 
scholar.  He  is  also  an  outstanding  civil 
libertarian  lawmaker  and  one  of  our 
strict  advocates  of  first  amendment  free- 
doms. All  Americans  have  profited  by  his 
vigilance. 

We  shall  likewise  miss  his  deep  schol- 
arship, his  gift  for  story  telling,  and  his 
ability  to  turn  a  phrase  or  pull  out  a  rele- 
vant quote  to  make  a  point.  The  Senate 
will  be  less  interesting  without  him,  there 
will  be  fever  light  moments  and  there  will 
be  fewer  moments  of  penetrating  debate. 

Senator  Ervin  is  retiring  at  the  height 
of  his  powers  and  prestige.  I  am  confident 
that  he  will  not  rest  on  his  laurels  in  the 
future,  but  that  his  State  and  his  Nation 
will  continue  to  profit  by  his  commitment 
and  convictions. 


RECOMPUTATION    OF   RETIRED 
MILITARY    PAY 

Mr.  MATHIAS.  Mr.  President,  on 
October  11,  1974.  I  spoke  in  the  Senate 
on  a  subject  of  great  interest  and  con- 
cern to  me — the  recomputation  of  mili- 
tary retired  pay,  and,  in  particular,  a 
much-needed  measure  to  address  tliis 
problem  which  was  being  considered  by 
the  House  Armed  Services  Committee  on 
that  date. 

Since  that  time.  I  have  received  some 
most  useful  information  and  recom- 
mendations on  this  matter  from  Col.  D. 
George  Paston,  legislative  counsel  to  the 
Ad  Hoc  Recomputation  Committee  of 
U.S.  Military  Disability  Retirees.  Colonel 
Paston  has  been  kind  enough  to  provide 
me  with  a  copy  of  his  testimony  before 
the  House  committee  detailing  the  effect 
present  legislation  might  have  on  dis- 
abled retirees.  Because  I  believe  Colonel 
Paston's  testimony  clearly  merits  the  at- 
tention of  a  wider  audience,  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Col.  D.  George  Paston 

Colonel  Paston.  Mr.  Chairman  and  the 
other  members  of  this  Subcommittee: 

Gratefully  accepting  your  invitation,  and 
desiring  to  be  as  brief  as  possible,  I  Invite 
your  attention  to,  and  here  incorporate  my 
testimony,  October  12.  1972.  before  the  Spe- 
cial Subcommittee  on  Retired  Pay  Revisions 
of  the  HASC.  92d  Congress,  sSccond  Session 
(HASC  No.'  92-78).  of  which  you  were  the 
Chairman,  and  thus  avoid  purdening  you 
witli  repetitious  reading  or  recitals.  I  adhere 
to  everything  I  said  there  and  to  the  Ex- 
hibits I  submitted.  l 


POINT   1 

For  almost  100  years,  retired  pay  waa  based 
on  current  active  duty  basic  pay  of  a  member 
on  active  duty  of  equal  grade  and  service 
when  basic  pay  was  increased,  retired  pay  waa 
correspondingly  IncreEtsed. 

The.se  facts  remain  undisputed. 

POINT    2 

For  nearly  100  years,  those  who  siistalned  a 
permanent  disability  in  line-of-duty,  of  a 
severity  which  prevented  them  from  con- 
tinuing to  perform  active  duty,  were  retired 
on  life-time  retired  pay  equivalent  to  75%  of 
the  basic  pay  of  their  respective  grades  and 
years  of  service.  , 

This  fact  remains  undisputed.  \ 

POINT   3  ) 

(a)  In  1958  (PL  84-422).  Congr^  sus- 
pended and  In  1963  (PL  88-132)  abandoned 
the  direct  relationship  between  retired  pay 
and  current  active  duty  basic  pay.  and  estab- 
lished the  principle  of  adjusting  retired  pay 
based  on  the  consumer  price  Index  starting 
with  the  year  1963,  overlooking  the  CPI  In- 
creases between  1946  (when  many  were  re- 
tired after  WW  2)  and  1963.  Its  "announced" 
purpose  was  to  insure  that  persons  with  the 
same  grade,  length  of  service  and  basic  pay 
at  the  time  of  retirement  would  receive  the 
same  retired  pay  (PL  89-132). 

(b)  The  1949  Career  Compensation  Act  re- 
lated disability  retired  pay  to  supposed  de- 
grees or  percentages  of  disability. 

These  fact  remain  undisputed. 

CORRECTIVE   LEGISLATION 

1.  Retired  pay  for  non-disablllty  retirees 
■j'ho  were  retired  prior  to  1958  should  bo 
based  on  current  active  duty  basic  pay  of  a 
member  on  active  duty  of  equal  grade  and 
service,  and  when  basic  pay  U  Increased, 
retired  pay  should  be  correspondingly 
Increased. 

2.  Those  who  were  retired  prior  to  1958 
for  a  permanent  disability  In  line-of-duty, 
of  a  severity  which  prevented  them  from 
continuing  to  perform  active  duty,  should 
receive  75%  of  current  active  duty  basic  pay 
of  a  member  on  active  duty  of  equal  grade 
and  service,  and  when  basic  pay  Is  Increased, 
retired  pay  should  be  correspondingly 
Increased. 

The  above  "2"  FT  1975  cost  would  be  about 
$85  million  ba.sed  on  the  January  1971  pay 
scale  \Vlth  no  CPI  adjustment  since  that 
time  (letter  2  May  1974,  from  Office  of  the 
Assistant  Secretary  of  Defense,  addressed  to 
me.  by  Robert  I.  Backstrom,  Captain,  USN, 
Acting  Director,  Compensation  Administra- 
tion ) . 

Llfe-tlme-cost  of  retired  or  recomputed 
retired  pay  Is  Irrelevant.  When  Congress 
raised  the  President's  salary  to  $200,000  plus, 
annually,  and  each  Congressman's  salary  to 
over  340,000,  consideration  of  Ufe-tlme-cost 
would  have  made  these  raises  prohibitive. 
An  annual  cost  related  to  the  GNP  ($1  tril- 
lion the  market  value  of  goods  and  services 
our  nation  produces  in  one  year)  Is  Insignifi- 
cant. If  llfe-timc-cost  were  a  factor  and 
properly  related  to  the  aggregate  Ufe-tlme 
GNP  ($1  trillion,  multiplied  by  the  number 
of  years  In  the  projected  life-time  I,  the  cost 
of  retired  pay  would  be  infinitesimal. 

A  chart  showing  the  pay  of  a  pre- 1949  30% 
disability  retiree  and  his  1972  counterpart  is 
misleading.  If  the  chart  would  Include  re- 
tirees with  greater  percentages  of  disability, 
a  different  picture  would  result. 

SOME  EXAMPLES  OF  THE  PRESENT  INEQUITY 


OiMbility 


1972 
retiiea 


Pre-lW9        Difference 
retiiee  in  pay 


50  percent J401. 10 

60  percent 481.32 

70  percent 561.54 

80  percent^ 641.76 


}268.41  $132.69 

268.41  112.91 

268. 41  293. 13 

268.41  373.35 


The  problem:  The  pay  differentials  are  in- 
equitable. Pre-1949  retirees  and  1972  retirees 
face  the  same  cost-of-living  and  should  re- 
ceive equal  pay. 

Corrective  legislation:  Restore  the  pre- 
1949  hundred  years  practice  of  paying  a  dis- 
ability retiree  75%  of  the  January  1971  or  the 
January  1972  (Hartke  bill)  basic  pay  of  his 
grade  and  years  of  service,  deleting  arbitrary 
percentages  of  disability. 

The  provisions  of  the  Wilson  bills  and 
Hartke  bill  which  require  a  30%  minimum 
disability  percentage  rating  for  a  pre-1949 
ratine  to  qualify  for  recomputation  are  In- 
equitable since  pre-1949  retirees  were  forced 
to  retire  when  the  severity  of  their  Une-of- 
duty,  permanent  disability  prevented  con- 
tinued active  duty,  omitting  arbitrary  per- 
centages of  disability. 

It  ill  behooves  our  Government,  to  put  It 
mildly,  to  eliminate,  by  subsequent  legis- 
lation, the  recomputation  rights  It  had 
theretofore  granted  to  pre-1949  retirees. 

They  had  every  reason  to  expect  that  the 
government  would  honor  its  statutory  prom- 
ise and  commitment  that  their  retired  pay 
would  be  based  on  active  duty  pay  scales 
at  the  time  of  retirement  and  thereafter. 
Those  were  the  words  of  Hon.  Norman  S. 
Paul,  Ass't  Secretary  of  Defense  on  February 
26,  1963  when  he  testified  as  the  Defense 
Department's  representatives  before  the 
House  Armed  Services  Subcommittee  No.  1 
relative  to  HR  3,006. 

The  late  Rep.  L.  Mendel  Rivers,  then 
Chairman  of  the  full  committee,  told  that 
subcommittee: 

"I  win  state  now  that  I  will  support  the 
retirement  proposal  submitted  by  the  De- 
partment of  Defense  because  I  believe  it 
does  eliminate  the  gross  discrimination  that 
existed  between  those  retired  prior  to  June 
1,  1958  and  those  who  were  retired  after  that 
date.  .  .  .  The  retired  servicemen's  dollar 
purchasing  power  will  be  preserved  and 
guaranteed."  (emphasis  added) . 

Rep.  F.  Edward  H6bert,  present  Chairman 
of  the  House  Armed  Services  Committee, 
said: 

"I've  always  been  of  the  opinion  that  at 
the  time  we  passed  the  so-called  recomputa- 
tion act  that  group  of  officers  between  '58 
and  '63  were  done  In.  If  anything  could  be 
worked  out  to  bring  them  up  to  equality  and 
not  let  them  freeze  In  the  cold,  I'd  be  In 
favor  of  that."  (Army  Times,  April  7) 

Senator  John  Stennls,  present  Chairman 
of  the  Senate  Armed  Services  Ccmmlttes, 
said: 

"To  make  myself  cle.ir,  I  look  upon  re- 
tirement pay  as  part  of  what  the  man  has 
earned  under  our  system.  In  a  technical  sense 
this  Is  what  has  become  'vested.'  I  am  not 
trjing  to  wreck  anything  that  has  already 
been  earned."  (emphasis  added).  (Congres- 
sional Record,  vol.  118,  pt.  3,  p.  3310). 

Senator  Tower  wrote  me: 

"It  Is  my  feeling  that  the  Federal  Govern- 
ment has  an  obligation  to  retired  military 
personnel  to  provide  pay  scales  In  line  with 
what  they  were  led  to  expect  when  they  en- 
tered the  armed  services  .  .  .  and  I  will  con- 
tUiue  my  efforts  to  achieve  that  goal  as  a 
member  of  the  Senate  Armed  Services  Com- 
mittee." 

Is  the  United  States  an  "Indian  giver" — . 
one  who  gives  a  present  and  then  wants  it 
back? 

Rep.  Sam  Gibbons  (Fla.)  said  that  to  hold 
out  promisee  on  one  hand  as  an  Inducement 
to  a  long  career  In  the  military  services,  and 
then  to  reduce  or  eliminate  the  benefit  to  In- 
dividuals after  their  service  Is  completed  on 
the  basis  that  the  government  has  no  legal 
obligation  to  fulfill  its  commitments — at 
once  breaks  faith  with  these  who  have  al- 
ready retired  and  raises  grave  doubts  In  the 
minds  of  those  on  acti  e  duty  as  to  their 
treatment  in  the  years  to  come. 
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Recomputation  of  military  retired  pay  Is 
predicted.  Representatives  Hubert  and  Strat- 
ton  are  now  willing  to  allow  the  normal  proc- 
c  ;ses  of  democracy  to  work. 

During  the  past  11  years,  I  endeavored  to 
have  a  military  recomputation  bill  enacted, 
it-.tinjj  my  belief  that  the  members  of  Con- 
gjtfss  would  vote  overwhelmingly  In  its  favor. 
i'j.0  Senate  passed  such  legislation  twice  by 
ov;rwhelniing  votes.  It  was  said  that  Repre- 
sentatives Hubert  and  Stratton  bl<x:ked  Mem- 
t,er3  of  the  House  of  Representatives  from 
voting  on  its  merits. 

Recently,  on  April  2,  1974,  these  gentle- 
man charged  Rep.  Les  Aspln  with  using  ob- 
structive tactics  to  block  House  considera- 
ti.in  of  a  bill  to  revLre  the  special  pay  struc- 
ture relating  to  medical  officers  of  the  arnud 
services.  Commenting  on  H.  Res.  1017  that 
the  House  resolve  Itself  Into  a  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill  (S.  2770) , 
Mr.  Hubert  said. 

"The  gentleman  from  Wisconsin  (Mr.  As- 
pin)  .  .  .  attempted  to  block  the  House  from 
consideration  of  this  legislation.  The  gentle- 
m.'jn  did  not  want  the  House  to  have  a 
chance  to  vote  on  this  legislation  .  .  .  and 
not  give  the  Members  a  chance  to  vote.  .  .  . 
I  am  asking  that  the  rule  be  adopted  to  give 
the  Members  an  opportunity  to  express 
themselves  by  voting  up  or  down,  whichever 
way  they  desire  ...  in  order  that  the  Mem- 
bers may  have  an  opportunity  to  discuss  this 
bill  in  detail,  make  up  their  own  minds,  and 
then  vote  whichever  way  they  desire"  (page 
9313,  Congressional  Record,  April  2,  1974). 
(emphasis  added) . 

Mr.  Stratton  said: 

"I  simply  want  to  second  what  the  chair- 
man on  Armed  Services  has  said.  We  have 
before  us  In  this  House  today,  I  think,  a 
rather  surprising  and  shocking  attempt  to 
undermine  the  normal  processes  of  democ- 
racy simply  because  one  member  of  the 
conuniitee  does  not  happen  to  like  every- 
thing that  is  in  the  bill.  I  think  those  of  us 
who  have  been  here  a  few  years  know  that 
the  legislative  process  is  a  compromise.  Prob- 
ably none  of  us  ever  likes  everything  that  Is 
in  a  bill,  but  we  allow  the  legislative  process 
to  function;  we  allow  the  House  to  work  Its 
will;  and  that  Is  precisely  what  we  are  pro- 
posing here  "  (page  9314)    (emphasis  added). 

After  the  rule  was  adopted,  Mr.  Hebert 
rose  again  and  said : 

"I  merely  rise  to  reexpress  what  I  said 
briefly  under  the  rule.  We  now  have  the  op- 
portunity to  vote  up  or  down  on  these 
changes  that  have  been  made  to  the 
bill.  .  .  .  This  is  the  opportunity  to  offer 
any  amendment  Members  desire,  to  strike 
or  to  add  to  the  bill  anything  they  care  to 
add.  I  shall  accept  that  as  the  will  of  the 
House.  That  was  one  thing  I  was  fighting 
for,  against  the  efforts  of  the  gentleman 
from  Wisconsin  to  prevent  the  vote  of  the 
House"  (page  9318).  (emphasis  added). 

It  is  good  to  know  that  these  two  distin- 
guished gentlemen  believe  unequivocally  that 
the  Members  of  the  House  should  have  an 
opportunity  to  express  themselves  and  vote 
on  pending  legislation.  « 

Since  ( 1 )  they  say,  and  we  all  agree.  It 
would  be  a  shocking  attempt  to  undermine 
the  normal  processes  of  democracy  to  block 
a  vote  by  the  Members  of  the  House,  simply 
because  one  or  two  members  do  not  happen 
to  like  everything  in  proposed  (Recomputa- 
t.cn)  lesislatlon,  and  (2)  they  are  willing 
to  permit  the  House  to  work  Its  will  by  dis- 
ciisskn  and  vote  on  the  merits,  and  to  ac- 
cept cuch  vote  as  the  will  of  the  House,  (3) 
it  U  safe  to  assume  that  tl^.e  Hcu^e  will  puss 
l".  by  an  cverwhelming  vote. 

HR  14,081.  14.802,  and  14,803,  Introduced 
t-.     Rop.    Bob    WUson,    are    Identical    to    the 
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Hartke  one-shot  recomputation  amendment 
which  passed  the  Senate  twice  but  was  scut- 
tled In  a  Joint  House-Senate  conference  com- 
mittee. The  Wilson  and  Hartke  measures 
have  no  provision  granting  recomputation 
to  a  pre-1949  disability  retiree,  not  under  the 
CCA,  who,  for  example,  was  rated  20%  ad- 
ministratively by  persons  who  didn't  even 
see  the  retiree,  and  whose  actual  degree  of 
disability  may  be  30%  or  more.  And  these 
bills  refer  to  the  percentage  of  disability  as 
"finally  determined  ...  at  the  time  of  that 
determination,"  which  would  preclude  re- 
computation based  on  actual  degree  of  dis- 
ability, thus  deprivhig  over  30,000  pre-1949 
disability  retirees  of  any  recomputation. 

The  arbitrary  and  ex-parte  disability  p>er- 
centages  administratively  assigned  after  re- 
tirement, without  seeing  the  retirees,  are  un- 
real. Many  who  were  assigned  a  20%  rating 
had  greater  disabilities  than  some  who  were 
rated  70%. 

Although  ratings  are  supposed  to  be  based 
on  the  same  VA  schedule  of  ratings,  different 
doctors  assign  different  ratings  to  the  same 
individual.  Examples  of  some  of  the  arbitrary 
ratings:  Sergeant  Charles  A.  Brozlk,  Jr.  (U.S. 
Court  of  Claims  No.  97-65,  6-9-97) ,  and  Cap- 
tain Bernard  G.  Rieth  (Army  Times,  April 
16.  1972),  described  on  pages  17247-17249, 
17260.  HASC  92-78,  (Hearings  before  the 
•Stratton  subcommittee). 

Military  disability  retirees  should  be  pro- 
tected from  the  ranges  of  Inflation  and  al- 
lowed to  enjoy  the  fruit  of  their  labor  which 
Congress  ordained  In  thanks  for  having  dedi- 
cated their  lives  to  service  of  our  Nation  and 
are  due  the  benefits  earned  in  that  service. 

CONCLUSION 

Senator  Hartke's  amendment  No.  494  (Title 
VIII,  HR  9286)  regarding  recomputation  of 
mUitary  retired  pay,  should  be  Improved  as 
follows : 

In  Section  802,  lines  17  and  18.  the  words 
"In  accordance  with  Section  411  of  the  Career 
Compensation  Act  of  1949  (63  Stat.  823)" 
Should  be  deleted. 

In  Section  802,  line  22,  after  the  word  "to," 
the  following  words  should  be  Inserted:  "be 
examUied  b\A  the  Veterans  Administration 
which  shall  fix  a  percentage  of  dtsabllity  un- 
der the  standard  schedules  of  rating  disabil- 
ities in  use  by  the  Veterans  Administration, 
and", 

Tlie  FY  1975  cost  would  be  about  $85  mll- 
licn. 

The  South  Vietnamese  budget  calls  for  a 
$85  million  contribution  from  the  U.S..  for 
construction  of  a  fertilizer  plant  (Congres- 
sional Record,  October  1,  1974,  Senator  Aiken, 
page  33260).  As  of  June  30.  1974,  there 
was  about  $4.6  billion  In  the  U.S.  foreign  aid 
pipeline  (same  Congressional  Record  date, 
Senator  Fulbrlght,  page  33263). 

Purpose:  eradicate  present  and  avoid  fu- 
ture discrimination  against  pre  1949  dis- 
ability retirees  who  were  retired  under  then 
existing  law  on  the  ground  that  their  dis- 
abilities are  permanent  In  nature,  sustained 
in  llne-of-duty,  and  of  a  severity  which  pre- 
vented them  from  continuing  to  fjerform 
active  duty.  No  disability  percentage  was  then 
assigned. 

Respectfully  submitted. 

D.  Geokge  Paston. 


PROFOSED   JOINT   COMMITTEE    ON 
INTELLIGENCE  OVERSIGHT 

Mr.  WEICKER.  Mr.  President,  on  De- 
cember 10, 1  offered  testimony  before  the 
Senate  Government  Operations  Subcom- 
mittee on  Intergovernmental  Relations 
outlining  the  need  to  create  a  Joint 
Committee  on  Intelligence  Oversight. 

I  ask  unanimous  consent  that  the  full 
text^of  my  remarks  be  printed  in  the 
Record. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Testimony  by  StN.woa  Loweix  Weickfb 

Watergate  has  dramatically  detailed  the 
dangers  to  demcxa^cy  posed  by  secret  Intel- 
ligence and  law  enforcement  agencies  when, 
unaccountable  and  unchecked,  their  re- 
sources, methods  and  personnel  are  recruited 
to  the  "dirty  tricks"  detail  of  the  American 
political  prcxjess. 

The  Watergate  scandal  was  a  warning  of 
a  sinister  potential  for  domestic  meddling 
by  secret  agencies  that  cajinot  be  left  as 
unfinished  business. 

For  too  many  years,  the  American  Intel- 
ligence community  has  taken  the  Congress 
of  the  United  States  for  granted;  has  treated 
our  citizenry  more  like  an  audience  than  as 
participants  In  government. 

Fortunately,  we  have  survived  this  period 
of  besmirched  Constitutional  rights.  But 
with  no  thanks  to  established  oversight  sys- 
tems. Neither  can  these  abuses  be  dismissed 
as  Isolated  instances  of  individual  excesses. 
Not  an  agency  but  agencies  plural  were  In- 
volved. Not  one  misstep  but  a  trampling  of 
Constitutional  democracy. 

The  lesson  Is  that  accountability  cannot 
be  assured  without  meaningful  congressional 
oversight — oversight  that  has  constancy, 
purpose  and  legislative  power. 

By  their  very  natures,  law  enforcement 
and  InteUlgence  are  In  direct  conflict  with 
democratic  concepts  and  Ideals.  I  do  not 
argue  for  their  elimination;  their  mission 
argues  most  convincingly  for  supervision  by 
the  democracy. 

Yet  of  all  government  activities.  Including 
those  of  the  military,  the  doings  of  U\e  fed- 
eral law  enforcement  Intelligence  commu- 
nity go  unnoticed  and  unchallenged  to  the 
greatest  degree. 

HUD  or  HEW  can't  overthrow  democratic 
concepts.  The  FBI.  CIA.  etc  have.  Once 
shame  on  you,  twice  shame  on  me. 

It  Is  the  duty  of  Congress,  not  the  option 
in  a  democracy,  to  police  the  vast  American 
Intelligence  setup.  It  is  the  duty,  net  the 
option,  of  Congress  to  establish  a  structure 
of  legislative  activities.  It  won't  wash  for 
Congress  to  complain  that  It  was  not  in- 
formed of  some  nefarious  action  when  Con- 
gress has  permitted  itself  to  remain  Ignorant 
or  passive  when  knowledgeable. 

We  can  no  longer  tolerate  "briefing  sys^ 
tems"  m  which  agency  spokesmen  teU  a  select 
few  in  Congress  what  they  feel  like  telling 
them. 

We  can  no  longer  tolerate  paUid  agency 
disclaimers  on  covert  operations. 

We  can  no  longer  tolerate  an  Executive 
Branch  mtwiopoly  on  law  enforcement  and 
secret  intelligence  which  negates  any  Con- 
gressional role  in  policy  formulation. 

We  can  no  longer  tolerate  the  unchecked 
and  unaccountable  spending  of  taxpayer's 
dollars  to  fund  giant  intelligence  bureaucra- 
cies. (According  to  estimated  figures,  the 
U.S.  intelligence  community  employs  150.000 
personnel  on  an  annual  budget  of  $6.2 
bUlion). 

(In  May  of  1973  Richard  Grossman,  a 
Labour  M.P.  wrote:) 

The  Wartime  Tactics  Ttiat  Led  to 
Watet.cate 

I  do  not  know  which  is  sUlier— to  go  on 
trying  to  pretend  that  Mr.  Nixon  is  an  Amer- 
ican Macmillan  In  trouble  with  a  clutch  of 
Profumos,  or  to  sit  in  Judgment  on  him  for 
defiling  the  purity  of  American  machine  pol- 
itics. Mr.  Peter  Jenkins  was  right  to  re- 
mind us  In  The  Gvardian  on  Monday  that 
Mr.  Nixon  has  conducted  some  of  the  dirt- 
iest election  campaigns  In  recent  history. 
But  that  is  not  the  real  trouble.  What 
Watergate  let  off  was  an  explosion  of  disillu- 
sionment with  the  American  government 
and  all  it  stands  for,  which  has  been  boil- 


39012 


C( )\c . RESSIONAL  RECORD  —  SENATE 


lag   up   ever   since    Vletn(|m     began    to   go 
wrong.  _f       vj 

I  have  just  come  across  a  remark  by 
Nell  Sheehan,  of  the  Hevo  York  Tiines, 
which  seems  to  me  to  get  near  the  heart  of 
the  matter.  He  made  It  when  the  Pentagon 
Papers  first  came  Into  hie  newspaper  office 
and  he  had  to  read  them  through.  "My 
main  Impression,"  he  observed,  "was  that 
the  government  of  the  United  States  was 
not  what  I  thought  it  was;  It  was  as  If  here 
were  an  Inner  United  States  Government,  a 
centralized  State,  far  more  powerful  than 
anything  else,  for  whom  the  enemy  is  not 
simply  the  Communists  Wt  everything  else. 
Its  own  press.  Its  own  judiciary.  Us  own  Con- 
gress ...  It  does  not  fonctlon  necessar- 
ily for  the  benefit  of  the  n<»publlc.  but  rather 
for  Its  own  ends.  Its  own  perpstuatlon;  It 
has  Its  own  codes,  codes  which  are  quite  dif- 
ferent from  public  codes.  Secrecy  is  a  way  of 
protecting  itself,  not  so  much  from  threats 
by  foreign  governments,  but  from  detection 
by  Its  own  population". 

The  Inner  government  Is.  of  course,  a 
necessary  apparatus  of  total  war;  and  the 
best  paid  and  most  attractive  of  its  depart- 
ments are  those  which  deal  with  covert  op- 
erations In  which  we  British  have  always  ex- 
celled. Indeed,  apart  from  the  RAF  success 
at  pioneering  the  firestorm  which  cooked 
50,000  Hamburgers  and  150,000  Dresdeners 
alive  while  offlclaly  claiming  we  were  bomb- 
ing military  targets,  subversive  operations 
and  black  propaganda  were  the  only  aspects 
of  war  at  which  we  achieved  a  real  pre- 
eminence. We  trained  a  small  army  of  gifted 
amateurs  for  all  the  dirtiest  tricks  from  ly- 
ing, bugging,  forging  and  embezzlement  to 
sheer  murder — all,  of  course.  In  the  cause  of 
preserving  the  democratic  way  of  life.  We 
taught  them  how  to  organize  a  black  mar- 
ket, how  to  win  friends  In  order  to  betray 
them,  and  how  to  persuade  a  stubl>om  pris- 
oner to  come  clean  with  the  vital  Informa- 
tion he  possessed. 

The  Americans  adored  subversion,  but  they 
were  too  heavy-handed  and  they  never 
learned  from  us  to  play  it  as  a  game  and 
give  It  up  when  the  war  was  over.  Whereas 
here  the  secret  departments  withered  away 
harmlessly,  in  America  they  multiplied  and 
found  plenty  of  opportunity  in  Korea  and 
Vietnam,  not  to  mention  the  Dominican 
Republic  and  Guatemala.  It  was  only  a  mat- 
ter of  time  before  the  wartime  experts  were 
being  employed  by  business  firms  and  by 
political  parties  against  their  rivals.  As  for 
the  Inner  central  government  In  Washing- 
ton, how  could  It  fall  to  employ  these  tech- 
niques against  anyone  who  obstructed  It 
when  the  United  States  was  engaged  In  a 
cold  war  against  the  Communist  enemy  who 
regularly  used  every  kind  of  dirty  trick? 
So  the  politicians  of  both  parties  came  to 
rely  on  the  authoritarian  inner  government 
and  the  covert  operators,  and  most  of  the 
time  they  sit  on  top  of  it  without  being  able 
to  control  it.  Watergate  Is  the  first  time  a 
corner  of  the  curtain  of  secrecy  has  been 
Jerked  aside  and  ordinary  Americans  have 
been  able  to  see  a  little  of  what  goes  on  be- 
hind It.  What  effect  would  all  this  have  on 
Mr.  Nixon's  peace  offensives  in  Peking  and 
Moscow?  None  whatsoever,  provided  only 
that  the  President  regains  control.  I  believe 
Mr.  Brezhnev  felt  morfe  at  home  with  Mr. 
Nixon  than  with  any  other  American  he  had 
met  because  here  at  last  was  a  man  of  his 
own  kind,  an  apparatchik — e  creature  of  a 
political  machine  which  In  some  respects  is 
beginning  to  resemble  his  own  Russian  ap- 
paratus of  bureaucratic  powitr. 

Mr.  Brezhnev  takes  for  gmnted  that  th© 
man  In  control  of  a  modern  State  machine 
wUl.  of  course,  employ  all  khe  Watergate 
techniques  against  his  opporulnts.  As  for  the 
horrors  of  Vietnam,  there  is  bothlng  here — 
except  failure — to  upset  the=man  who  sent 
the  Russian  tanks  in  Praguf.  Mutual  con- 


fidence Is  far  easier  between  two  birds  of  a 
feather  such  as  Nixon  and  Brezhnev  than  if 
by  some  freak  of  fortune  a  genuine  Liberal 
got  Into  the  White  House. 

Nevertheless,  I  personally  hope  that  the 
"worst '  happens  and  that  the  Watergate 
affair  does  Irreparable  damage  to  the  inner 
remembering  that  the  United  States  was 
created  by  free  men  who  rejected  the  dicta- 
torship and  power  politics  of  the  Old  World. 
It  remained  a  wonderful  place,  so  long  as  It 
was  selfishly  dedicated  to  Its  neutralist  Ideals 
and  had  to  be  dragged  Into  war  in  defense  of 
freedom.  Since  1945,  an  attempt  has  been 
made  to  reshape  this  Isolationist  democracy 
as  a  superpower  capable  of  replacing  the  Pax 
Brltannlca  by  the  Pax  Americana.  In  the 
early  years  of  the  Marshall  Plan,  the  attempt 
seemed  to  be  succeeding.  But  since  then  it 
has  failed  because  the  kind  of  centralized 
bureaucracy  and  secret  departments  required 
by  the  government  of  a  superpower  are  In- 
compatible not  only  with  the  American 
Constitution  but  also  with  the  American 
tradition  of  freedom.  A  Communist  super- 
power makes  sense  because  Communism  is  a 
totalitary  creed.  The  lesson  of  Vietnam 
and  now  of  Watergate  1^  that  an  American 
superpower  is    a  contradldWon  in  terms. 

If  public  feeling  Is  strong^enough  to  cause 
a  liberal  purge  In  Washington,  we  can  be  sure 
that  Nixon's  successor  will  turn  his  back  on 
Europe  as  well  as  on  Asia.  And  a  good  thing, 
too.  in  his  first  reaction  to  Watergate,  Mr. 
Heath  on  Monday  gave  us  a  vision  of  the 
United  States  and  the  European  Community 
as  "twin  pillars  of  a  revivified  and  Invigo- 
rated Atlantic  alliance".  I  wonder.  Since  the 
Russians  will  be  concerned  with  the  Chinese 
threat  for  the  next  20  years,  there  has  ceased 
to  be  a  military  threat  to  Europe  and  the 
case,  therefore,  for  an  Atlantic  alliance  and 
an  American  army  In  Germany  has  disap- 
peared. Even  if  it  had  not.  I  would  rather 
see  a  liberal  America  returning  to  Its  neutral 
tradition  than  a  continuance  of  the  effort  to 
transform  the  Republic  into  a  militarized 
superstate. 

•  •  •  •  • 

From  the  U-2  and  the  Bay  of  Pigs,  through 
the  taint  of  Watergate,  to  the  belated  reve- 
lation of  successful  efforts  to  "destabilize" 
the  Marxist  government  of  Salvador  Allende 
In  Chile,  the  CIA's  covert  capers  have  raised 
the  spectre  of  that  agency's  potential  for 
domestic  shennanlgans. 

Victor  Marchettl  and  John  D.  Marks,  au- 
thors of  a  recent  bestseller  about  the  agency, 
pointed  out  that  Americans  should  be  appre- 
hensive. 

"Nurtured  in  the  adversary  setting  of  the 
cold  war."  they  wrote,  "shielded  by  secrecy, 
and  spurred  on  by  patriotism  that  views  dis- 
sent as  a  threat  to  national  security,  the 
clandestine  operatives  of  the  CIA  have  the 
capability,  the  resources,  the  experience — and 
the  Inclination— to  ply  their  skUls  Increas- 
ingly on  the  domestic  scene." 

For  In  ways  never  contemplated,  or  com- 
prehended by  the  Congress,  the  CIA  has  op- 
erated domestically.  These  facts  were 
shrouded  from  the  public  and  the  Congress 
at  large.  It  did  not  become  bl.itantly  clear, 
that  covert  Intelligence  techniques  had  in- 
vaded American  politics  until  the  Watergate 
revelations. 

The  Watergate  scandal  exposed  how  willing 
the  CIA  was  to  be  used — at  least  at  the  out- 
set— and  how  close  the  White  House  came  to 
turning  the  CIA  and  the  FBI  into  a  political 
police  force. 

When  Tom  Charles  Huston  solicited  sup- 
port for  Nixon's  illegal  intelligence  plan,  CIA 
D^lrector  Richard  Helms  readily  subscribed 
to  it. 

When  the  White  House  demanded  a  psy- 
chological profile  of  Daniel  Ellsberg.  a  private 
American  citizen,  the  CIA  produced  It. 

When  John  Ehrllchman  sought  technical 
assistance    for    E.    Howard    Hunt    and    the 
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Plumbers,  General  Robert  E.  Cushman,  the 
Deputy  Director  and  now  Marine  Corps  Com- 
mandant. Immediately  compiled.  Later,  when 
the  Watergate  prosecution  requested  a  state- 
ment from  Cushman.  then  Deputy  Director 
William  Colby  told  him  to  clear  it  with 
Ehrllchman.  and  Cushman  complied  with 
Ehrllchman's  demand  that  his  name  be 
dropped  from  the  formal  affidavit. 

Finally  when  H.  R.  Haldeman,  on  Nixon's 
instructions,  ordered  Cushman's  successor 
General  Vernon  D.  Walters,  to  divert  the 
FBI  Investigation  of  Watergate,  Walters 
promptly  did  so.  And  Helms,  who  attended 
the  meeting,  with  full  knowledge  that  the 
CIA  would  not  be  compromised  by  an  in- 
vestigation, offered  no  opposition. 

The  Watergate  Inquiry  was  thus  put  off 
the  track  for  a  critical  two  weeks  in  its 
crucial  opening  stage.  And  only  when  Acting 
FBI  Director  Patrick  Gray  demanded  that 
Walters  put  It  all  In  writing  did  the  CIA 
at  last  formally  withdraw  its  original  re- 
quest for  a  diversion  of  the  Investigation  and 
admit  that  It  was  completely  unlnvolved. 

As  the  transcript  of  a  pertinent  conver- 
sation between  Nl.xon  and  Haldeman  shows, 
the  President  decided  to  bring  the  CIA  Into 
the  cover-up  with  the  full  expectation  that 
It  would  go  along. 

Do  we  need  to  be  reminded  that  the 
burglars  who  broke  Into  Democratic  Na- 
tional Headquarters  at  Watergate  had  CIA 
backgrounds,  and  one,  Eugenlo  Martinez, 
was  still  on  the  CIA  payroll  at  a  $100  a 
month  retainer?  Have  we  forgotten  that  oue 
of  its  former  clandestine  operatives,  E.  How- 
ard Hunt,  was  provided  with  equipment  used 
psychiatrist. 

Have  we  already  dismissed  the  fact  that 
a  President  created  his  own  secret  police 
force — the  Plumbers  and  their  assorted  aco- 
lytes— to  conduct  covert  operations  against 
domestic  "enemies" — real  and  Imagined. 

The  intelligence  files  of  the  Justice  De- 
partment's Internal  Security  Division  were 
routinely  shipped  to  the  Committee  to  Re- 
elect the  President. 

The  Secret  Service,  which  taped  the  phone 
of  the  President's  brother.  P.  Donald  Nbcon. 
also  was  recruited  to  submit  "intelligence" 
information  on  political  candidates  they  al- 
legedly were  assigned  to  protect. 

Mall  sent  to  an  affiliate  of  the  Democratic 
Party  was  opened  and  photographed  by  the 
U.S.  Army  and  mUltary  sleuths  spied  on  the 
Concerned  Americans  In  Berlin,  a  group  of 
McGovern  supporters  who  were  officially 
recognized  by  the  Democratic  Party. 

The  Internal  Revenue  Service  became  a 
lending  library  for  the  White  House,  turning 
over  confidential  tax  files  on  so-called 
"enemies".  Its  ultra-secret  Special  Services 
Section  collected  information  on  Ideological 
organization.  This  was  not  tax  collection. 
It  was  the  conversion  of  the  IRS  into  a 
spy  and  harassment  agency. 

I  win  spare  you  a  recitation  of  the  latest 
FBI  embrogllo.  I  am  sure  you  are  all  fanUllar 
with  "Colntelpro"  which,  by  the  FBI's  own 
admission.  Involved  "Isolated  Instances  of 
practices  that  can  only  be  considered  abhor- 
rent In  a    free  society. 

All  of  the  above,  however,  enunciates  the 
need  for  tight  and  total  congressional  over- 
sight of  all  snoop  shops,  real  or  potential. 
More  Judgements  are  not  Involved  here; 
Constitutional  Judgements  are.  No  Constitu- 
tion directs  the  United  States  to  Intervene  In 
the  domestic  affairs  of  other  nations  or  gives 
its  Intelligence  agencies  the  right  to  spy  at 
home. 

Instead,  I  raise  the  point  that  covert  mili- 
tary operations  are  unconstitutional.  The 
Constitution  vests  the  war  power  In  the 
Congress.  And  while  the  President  has  a 
constitutional  responsibility  to  protect  na- 
tional security,  this  does  not  encompass  the 
ws^lng  of  undeclared  wars  against  foreigners 
abroad  or  American  citizens  at  home. 
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During  twenty-five  years  of  Cold  War, 
America's  existing  Intelligence  agencies  not 
only  grew  in  size,  but  several  new  ones  were 
created.  For  example,  the  National  Security 
Agency  was  bom  by  Executive  Order  In  1952 
and  the  Defense  Intelligence  Agency  was 
created  by  Department  of  Defense  Directive 

in  1961. 

Let  me  emphasize  again  that  these  two 
iiiiislve  Institutions  were  created  by  execu- 
ti.e  fiat  and  not  congressional  statute. 

'ilie  Executive  Branch  has  at  its  disposal 
:;  m.ii3lve  Intelligence  apparatus — the  CIA, 
t;.e  FBI,  the  NBA  and  the  DIA  among  others. 
Tl-.e  paint  of  Watergate  is  that  the  Nixon 
Administration  simply  vised  at  home  what 
had  beea  developed  In  clandestine  operations 
abroad. 

IX  Congress  remains  blocked  from  access 
to  information  on  the  structure,  operations 
and  product  of  the  law  enforcement  intelli- 
gence community.  Its  role  In  the  democracy 
will  remain  the  role  of  reaction  rather  than 
action. 

It  is  In  this  interest  of  strengthening  this 
Congressional  responsibility  that  Senator 
Baker  and  I  have  introduced  legislation  to 
establish  the  Joint  Committee  on  Intelligence 
Oversight.  It  Is  imperative  that  the  Congress 
be  armed  with  broad  powers  to  authorize,  In- 
vestigate and  legislate  matters  related  to  our 
intelligence  agencies,  as  well  as  the  Intelli- 
gence activities  of  all  other  federal  agencies 
and  departments. 

In  this  way  we  seek  to  consolidate  the  Con- 
gressional Intelligence  oversight  function  in 
one  Joint  Committee  with  sweeping  powers 
to  demand  full  and  current  accountability. 

The  Joint  Committee  would  be  composed 
of  fourteen  members  evenly  divided  between 
the  House  and  Senate,  chosen  by  the  leader- 
ship. In  order  that  this  Important  Committee 
remains  Independent  and  healthily  sl-eptleal, 
we  would  encourage  the  leadership  of  both 
Houses  to  consider  some  form  of  rotating 
membership  for  the  Joint  Committee. 

The  Joint  Committee  would  possess  pri- 
mary authorization  and  legislative  Jurisdic- 
tion over  all  activities  and  operations  of: 

The  Central  Intelligence  Agency. 

The  Federal  Bureau  of  Investigation. 

The   United   States   Secret   Service. 

The  Defense   Intelligence  Agency. 

The  National  Security  Agency, 
as  well  as  over  all  Intelligence  or  surveillance 
activities  or  operations  of  any  ether  depart- 
ment or  agency  of  the  federal  government. 

The  bill  clearly  states  the  directors  of  the 
above-named  agencies  "shall  keep  the  Joint 
Committee  fully  and  currently  Informed 
with  respect  to  aU  of  the  activities  of  their 
respective  organizations,  and  the  heads  of  all 
other  departments  and  agencies  of  the  Fed- 
eral Government  conducting  Intelligence  ac- 
tivities or  operations  or  the  surveillance  of 
persons  shall  keep  the  Joint  Committee  fully 
and  currently  informed  of  all  Intelligence 
and  surveillance  activities  and  operations 
carried  out  by  their  respective  departments 
and  agencies." 

The  Joint  Committee  may  require  from 
any  department  or  agency  of  the  federal 
government  periodic  written  reports  regard- 
ing activities  and  operations  within  the 
jurisdiction  of  the  Joint  Committee.  To  back 
up  requests  for  the  relevant  Information,  the 
Committee  would  have  full  subpoena  powers. 

F'Tthermore,  the  legislation  provides  that: 

"No  funds  may  be  appropriated  for  the 
purpose  of  can-ylng  out  any  Intelligence  or 
surveillance  act  or  operation  by  any  office. 
or  any  department,  or  agency  of  the  Federal 
Government  unless  such  funds  for  such 
activity  or  operation  have  been  specifically 
authorized  by  legislation  enacted  after  the 
date  of  enactment  of  this  act." 

Therefore,  the  budgets  of  secret  agencies 
like  the  CIA  and  NSA  could  not  be  hidden 
In  Defense  appropriation  bills,  and  no  blan- 


ket authorizations  could  be  used  to  avoid  the 
Committee's  scrutiny  of  intelligence  agency 
budgets. 

While  the  creation  of  the  Joint  Committee 
would  not  deprive  the  current  oversight 
committees  (Armed  Services,  Appropriations, 
Foreign  Relations,  etc.)  of  the  opportunity  to 
exercise  oversight  over  Intelligence  matters 
related  to  the  jurisdiction  of  these  commit- 
tees, no  legislation  or  no  provision  contained 
In  any  legislation  dealing  with  any  matter 
within  the  Jurisdiction  of  the  Joint  Com- 
mittee can  be  considered  by  either  House 
unless  such  legislation  has  been  reported  by 
the  Joint  Committee  or  Is  a  floor  amendment 
to  Committee  legislation. 

And.  given  national  security  considera- 
tic  ns.  the  Joint  Committee  would  be  empow- 
ered to  take  any  and  all  precautions  neces- 
sary to  maintain  the  confidentiality  of  sensi- 
tive Information  before  It. 

Mr.  Chairman,  let  me  add  one  final  note  for 
the  record.  The  litany  of  abuses  paints  a 
sordid  picture — a  clear  and  convincing  mes- 
sage that  unless  Congress  exercises  Its  over- 
sight responsibility,  our  Constitutional 
democracy  is  vulnerable  to  continued  sub- 
version. 

The  subversion  we  have  survived  was  not 
the  fault  of  those  overworked  members  of  the 
four  Congressional  subcommittees  respon- 
sible for  reviewing  the  Intelligence  com- 
munities operations  and  budgets.  But,  it 
should  be  noted  that  none  of  these  sub- 
committees publishes  reports  of  the  hear- 
ings they  hold.  The  budgets  are  not  made 
public,  but  are  integrated  Into  the  budgets  of 
ocher  government  departments. 

The  chart  below  Indicates  the  number  of 
meetings  of  record — or  paucity  of  meetings — 


It  Is  up  to  the  agency  to  Justify  withholding 
Information,  not  up  to  representatives  of  the 
people  to  Justify  obtaining  It. 

Could  there  be  security  risks?  Yes.  But 
they  are  subject  to  the  contintiing  judge- 
ments of  the  people.  It  Is  the  non-account- 
able security  risk  who  resides  in  the  agency 
that  I  fear  most.  It  is  the  "no  pec^le's  judge- 
ment" government  that  we  seek  to  eliminate 
here. 

Efficiency  has  never  been  the  hall  mark  of 
American  democracy.  Greatness  has. 


A  DECLARATION  OF  DEPENDENCE 

Mr.  METCALF.  Mr.  President,  the  Oc- 
tober issue  of  Sea  Power,  publication  of 
the  Navy  Leagiae  of  the  United  States, 
has  an  editorial  entitled :  "A  Declaration 
of  Dependence."  It  includes  the  thought 
that  most  Americans  do  not  realize  oui* 
nation  is  "now  heading  for  a  minerals 
crisis  which  will  make  the  energy  crisis 
look  like  small  potatoes." 

The  editorial  continues: 

Well,  "most  Americans''  better  wake  up 
fast.  The  energy  crisis  Is  alive  and  well  and 
now  gathering  Its  second  wind,  and  the  min- 
eral crisis  is  about  to  descend  on  us  in  full 
force. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

A  DECLAHATIOrr  OF  DEPENDENCE 


held   annually  between  the  Director  of  the 

CTA  or  high  officials  of  the  CTA  and  members  It  Is  difficult  ot  report  the  news  anymore 

of    the    special    subcommittees.    The    chart,  without  sounding  like  an  alarmist. 

complied  In  September.  Is  based  on  records  As  Paul  Revere  used  to  say. 

of  the  subcommittee  staffs,  with  the  excep-  But  the  news  these  days  Is  not  the  sort  to 

tlon   of   the    figures   for   the    Senate    Armed  lull  one  into  a  faLse  sense  of  security.  On  the 

Services  subcommittee  when  the  legislative  other  hand,  maybe  a  faUe  sense  of  security 

calendar  was  used  through  the  year  1970.  is  better  than  no  sense  of  seciirlty  at  all.  It 

is,  at  aiiy  rate,  the  only  type  of  security  we 

might  have  for  some  time  to  come. 

S         llX-           armJd  We're   referring,   initially,   to   the   energy 

services        priations          services  crisis.  You  remem'Qer  the  energ>  crisis,  dou't 

you?  I'c  was  In  the  winter  of  1973-74,  as  \ie 

-                ,  recall,  and  resulted  in  a  lot  of  long  lines, 

4  3                  2  Short  tempers,  and   medium-sized  speeches 

2  2                   0  about  rationing  and  national  unity  and  pxill- 

1  I  0  ing  together,  etc.  About  20.000  gas  stations 
J                 J                   ?  eventually  went  out  of  business,  according  to 

3  2                 1  ^A  economists,  and  Congress  passed  a  55- 

5  4                  8  mlle-per-hour    speed    limit — now    observed. 

2  5  8  it  seems,  only  in  narrow  alleyways  and  down- 
2                2                  4  town  Manhattan. 

4  3  5  So  much  for  the  energy  crisis.  Out  of  sight, 
7  6  6  out  of  mind.  Tliat,  at  least.  Is  the  Impression 
J  1  I  one  gets  from  observing  the  buslness-as- 
2                 17  usual  attitude  of  most  Aemrlcans,  who  ap- 

2 7  parently  don't  realize  how  close  to  disaster 

0 - we  really  were. 

J  Most  Amerlcar.s  don't  realize,  either,  that 

the  nation  Is  now  heading  for  a  minerals 

crisis  which  will  make  the  energy  crisis  look 

Note:  House  appropriations.— CIA  Director  briefs  Defense  ijke  small  potatoes 

Subcommittee  3  or  4  times  a  year.  Its  Intelligence  Subcommittee  ,i7„i,     ..„„„♦    a~«-i-,„o"    w»<^»..    ,,,0^.,.    ,,^ 

spends  2  or  3  days  a  year  with  Director  on  budget.  Well,     most   Amerlcsns     better   wake   up 

fast.  The  energy  crisis  is  alive  and  well  and 

One  last  but  most  important  point.   The  now    gathering    Its    second    wind,    and    the 

question  Is  asked  as  to  how  much  Informs-  mlnersd  crisis  Is  about  to  descend  on  us  In 

tlon    Senators   and    Representatives    should  full  force.  Anyone  who  doesn't  think  so  had 

be   allowed   from   the   various   law   enforce-  best  listen  carefully  to  the  words  of  John 

ment  intelligence  agencies.  Just  the  asking  Kyi.  the  Interior  Department's  Assistant  Sec- 

of  the  question  indicates,  to  me  anyway,  a  retary    for    Congressional     and    Legislative 

presumption  that  In  the  order  of  our  Instl-  Affairs. 

tutlons.  Congress  sits  somewhere  below  the  "There  is  an  illusion  abroad  In  this  nation 

FBI.  CIA.  SS.  etc.  which  leads  people  to  beUeve  that  If  there 

Let  me  spell  it  out  Constitutionally,  con-  ever  was  a  real  energy  problem,  that  problem 

ceptually  and  without  qualification.  is  now  gone,"  Kyi  recently  told  a  Des  Moines 

In  this  country  the  people  rule    From  the  audience, 

sheer  physical   demands  that   would  occur,  "It  Is  a  satisfying  thought.  It  is  wrong.  It 

clearly  not  every  person  can  be  given  access  is  dangerous,"  he  Immediately  added, 

to   the   agencies   of   government.   But  every  Such  Illusions  are  dangerous,  Kyi  said,  be- 

Congrcssman   a;  J   Senator  can   and  should,  cause    "the    basic    reasons"    for    the    recent 
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crisis — Instability  In  the  Mideast,  lack  of 
sufficient  domestic  energy  supplies,  failure 
to  formulate  a  comprehensive  national  en- 
ergy policy — "are  still  with  us.  .  .  . 

"We  are  still  at  the  mercy  of  foreign  pro- 
ducers." he  said.  "We  have  not  developed  a 
domestic  self-sufflclency  good  enough  for 
even  short-term  Insurance." 

But  the  biggest  problem,  "the  greatest 
shortcoming."  he  said,  "has  been  the  almost 
total  failure  to  recognize  the  Interrelation- 
ship between  energy  and  materials — and  our 
failure  to  alert  the  American  people  to  an 
Impending  materials  crisis  of  frightening 
proportions." 

Some  of  the  statistics  used  by  Kyi  (and. 
In  other  contexts,  by  his  superior,  Interior 
Secretary  Rogers  C.  B.  Morton)  to  support 
what  otherwise  would  have  to  be  considered 
hyperbole : 

The  U:ilted  States  now  consumes  approxi- 
mately 40,000  pounds  of  new  mineral  ma- 
terials each  year  for  each  U.S.  citizen.  The 
total  Includes  9,500  pounds  of  stone,  9,000 
pounds  of  gravel,  850  pounds  of  cement,  1,300 
pounds  of  Iron  and  steel.  60  pounds  of  alumi- 
num, 25  pounds  of  copper,  and  about  65 
pcuncs  of  t  e  c  :■!'  s.me  or  ti:e.>;  rat  er 
rare  and  rather  precious.  PLUS  some  8.300 
pounds  of  petroleum,  5,300  pounds  of  coal 
and  5,000  pounds  of  natural  gas. 

The  United  States  Is  now  self-suflicient  In 
only  a  very  small  number  of  the  minerals 
and  other  materials  needed  by  a  modern 
Industrialized  society.  We  must  Import, 
among  other  things,  "from  one  half  to  100 
percent  of  all  the  platinum,  chromium, 
strontium,  h.an-a  cse.  aljnilnum.  ti.anl  im. 
mercury,  nickel,  potassium,  sliver,  tungsten, 
zinc  and  gold  which  we  utilize." 

Demand  Is  expected  to  go  up  at  an  ex- 
plosive rate  as  the  country's  "gross  annual 
mineral  requirements"  quadruple  between 
1970  and  the  year  2000.  Over  the  next  quarter 
of  a  century,  as  Morton  points  out.  "we  shall 
need  seven  billion  tons  of  Iron  ore,  more  than 
a  bllUon  tons  of  bauxite,  a  billion  tons  of 
phosphate  rock,  100  million  tons  of  copper. 
20  billion  tons  of  coal,  and  100  billion  tons 
of  stone,  sand  and  gravel." 

The  cost  of  su-M  materials  is  al.so  likely  to 
Increase  at  an  unprecedented  rate — a  most 
disconcerting  thought  when  one  realizes  that 
this  year  alone,  according  to  current  esti- 
mates, the  total  value,  $38  billion,  of  all  U.S. 
Imports  will  exceed  the  total  value,  $17  bil- 
lion, of  all  U.S.  exports  by  $21  billion.  (As  re- 
cently as  1972  the  comparable  figures  were, 
respectively,  $14  billion,  $8  billion,  and  $6 
billion.) 

Virtually  all  of  the  materials  which  we 
need  travel  by  ship  at  one  time  or  another  on 
the  long  trip  from  mother  earth  to  ultimate 
consumer.  U.S.  waterborne  Imports  in  1972 
came  to  398  million  tons,  exports  totaled  232 
million  tons.  US-flag  merchant  ships,  inci- 
dentally, carried  only  about  five  percent  of 
the  two-way  tonnage. 

A  few  more  sobering  thoughts,  selected  at 
electric  random: 

Following  the  lead  of  the  oil-producing  na- 
tions, the  seven  major  bauxite-producing  na- 
tions formed  a  cartel  In  March  for  the  pur- 
pose of  securing  "better  trade  terms" — high- 
er prices,  In  plain  English — from  their  cus- 
tomers, the  biggest  of  which  Is  the  United 
States.  In  Morocco,  which  possesses  over  half 
the  world's  known  reserves  of  phosphates, 
there  has  been,  as  Jonathan  Randal  of  the 
Washington  Post  points  out,  a  "quiet  bonan- 
za" since  that  country  tripled  the  price  of 
"Us  special  kind  of  gray  dust"  on  1  January, 
then  hiked  the  cost  another  50  percent  on  1 
July.  Elsewhere,  the  picture  is  much  the 
same.  As  Secretary  Morton^,  says,  "a  seller's 
market  Is  developing  in  i|iw  materials  of 
many  kinds  all  over  the  worlf ." 

Which  Is  why,  as  Representative  Otis  O. 
Pike  (D-N.Y.)  so  entertalnloEly  puts  It  In  his 
3    October   newsletter,    "thf  study   of   eco- 


nomics .  .  .  could  become  everybody's  favorite 
pursuit — fascination  in  the  subject  will  in- 
crease in  Inverse  ratio  to  the  decrease  In  fam- 
ily budgets." 

Which  Is  also  why.  to  quote  from  a  recent 
Detroit  News  column  by  Robert  D.  Helnl.  Jr., 
one  of  the  more  perceptive  and  knowledge- 
able U.S.  military  news  analysis,  U.S.  deci- 
sionmakers realize  that  "  'Fortress  America' 
is  no  longer  a  viable  option  in  U.S.  diplomacy 
or  strategy  ....  North  America,  wealthiest 
of  the  world's  continents,  is  nonetheless  an 
lisland  with  an  Island's  dependence  for  sur- 
vival and  economic  well-being  on  the  oceans, 
scalanes  and  far  places  of  the  world." 


ENERGY  POLICY  PROJECT 


PAY  RAISE  FOR  CONGRESS 

Mr.  ALLEN.  Mr.  President,  the  news 
media  have  reported  that  an  effort  may 
be  made  during  this  lameduck  session 
of  the  93d  Congress  to  push  for  a  pay 
raise  for  Congress.  I  have  been  critical  of 
such  proposals  in  the  past  and  expressed 
my  opposition  several  weeks  ago  to  the 
newest  effort. 

The  distinguished  junior  Senator  from 
Wyoming  (Mr.  Hansen)  has  been  a 
leader  in  opposing  these  perennial  drives 
to  fatten  the  paychecks  of  Congress  and 
top  Federal  officials  and  he  has  written 
to  the  President  expressing  his  opposi- 
tion to  any  effort  to  sneak  a  pay  raise 
through  during  the  closing  days  of  the 
present  lameduck  session. 

In  its  i.ssue  of  November  18.  1974,  the 
Casper,  Wyo.,  Star-Tribune  published 
an  editorial  entitled  "Salaries  High 
Enough,"  which  clearly  states  what  I  be- 
lieve to  be  the  feelings  of  the  American 
people  regarding  this  issue,  and  com- 
mends Senator  Hansen  for  his  stand.  I, 
too,  commend  and  pay  tribute  to  Senator 
H\NSEN.  I  ask  unanimous  consent  that 
the  editorial  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Salaries  High  Enough 

Sen.  Cliff  Hansen.  R-Wyo..  may  be  a  "voice 
In  the  wilderness"  from  Jackson  Hole  oppos- 
ing the  perennial  proposal  to  boost  salaries 
of  Congressmen  and  top  Federal  officials.  But 
we  hope  his  new  move  to  prevent  the  pro- 
posal from  popping  up  in  the  lameduck  Con- 
gress session  wlU  prevail,  once  again. 

The  Wyoming  conservative  has  predicted, 
In  a  letter  to  President  Ford,  that  the  Amer- 
ican public  would  be  "outraged"  If  the  pay 
raise  proposal  is  revived.  Mr.  Hansen  was 
successful  last  year  In  blocking  pay  raise  pro- 
posals. He  Introduced  two  Senate  resolutions 
to  prohibit  the  raises,  and  these  passed. 

A  recent  wire  service  story  noted  that 
"backers  of  the  pay  raise  are  seeking  Con- 
gressional action  during  the  lameduck  ses- 
sion In  hopes  of  getting  more  voles  and  let- 
ting the  old  Congress,  rather  than  the  new 
one  convening  in  January,  take  the  blame." 

The  Congressmen  aren't  exactly  underpaid. 
They  receive  $42,500  annually,  plus  liberal 
expense  accounts  and  fringe  benefits.  The 
pay  raise  proposal  would  Increase  salaries  to 
between  $55,400  and  $58,400  by  1977.  Con- 
gre.ss  last  received  a  pay  Increase  In  1969. 

We  would  go  further  and  say  that  there 
should  be  no  salary  Increases  for  Congress- 
men until  and  unless  they  succeed  in  bal- 
ancing the  federal  budget.  In  that  event, 
the  taxpayers  could  well  afford  to  pay  them 
much  higher  salaries. 

No  stockholders  would  continue  paying 
salaries  to  a  management  that  kept  business 
in  the  red.  In  this  case,  we  are  all  stock- 
holders and  the  business  of  government  is 
hitting  ail  of  us  in  the  pocketbook. 


Mr.  PERCY.  Mr.  President,  in  Decem- 
ber of  1971  the  Ford  Foundation  estab- 
lished the  energy  policy  project  to  study 
America's  energy  problems.  A  staff  of 
informed  and  dedicated  people,  headed 
by  project  director  S.  David  Freeman, 
spent  more  than  2  years  studying  the 
complex  issues  involved  in  formulating 
an  energy  policy.  An  advisory  board, 
chaired  by  Gilbert  White  of  the  Univer- 
sity of  Colorado,  and  comprised  of  dis- 
tinguished citizens  from  Government, 
public  interest  groups,  and  the  business 
and  academic  communities,  provided 
additional  expertise  to  the  study. 

Recently  the  energy  policy  project 
released  its  500-page  final  report  entitled 
"A  Time  To  Choose:  America's  Energy 
Future."  The  principal  conclusion  drawn 
from  the  report  is  that  the  United  States 
should  reduce  its  energy  growth  rate 
from  the  current  4.5  percsnt  a  year  to 
2  percent  a  year  or  less  and  that  this  can 
be  accomplished  without  seriously  affect- 
ing our  way  of  life.  Four  main  policy 
recommendations  are  made  to  achieve 
this  slower  growth  rate: 

First.  Adopt  minimum  fuel  economy 
performance  standards  for  new  cars; 

Second.  Encourage  more  efficient  space 
heating  and  cooling; 

Third.  Shape  Government  programs  to 
encourage  technological  innovation  for 
saving  energy;  and 

Fourth.  Set  prices  to  reflect  the  full 
costs  of  producing  energy. 

I  commend  the  Ford  Foundation  and 
David  Fi-«eman  for  the  outstanding  job 
that  has  been  done  in  researching  such 
a  complex  problem.  The  findings  of  the 
project  document  and  support  the  need 
for  this  Nation  to  adopt  a  conservation- 
oriented  energy  policy  and  now  Is  the 
time  to  begin. 

For  the  benefit  of  my  colleagues  who 
have  not  had  the  opportunity  to  see  this 
study,  I  ask  unanimous  consent  that  a 
summary  of  "A  Time  To  Choose"  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mai-y  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary:  "A  Time  To  Choose" — Final 
Report  op  the  Energy  Policy  Project 
By  cutting  the  growth  rate  In  energy  con- 
sumption, the  United  States  can  balance  Its 
energy  budget,  safeguard  the  environment 
and  protect  the  independence  of  l^s  foreign 
policy.  This  is  the  principal  flndhig  of  the 
two-year  study  of  national  energy  issues  by 
the  Energy  Policy  Project,  sponsored  by  the 
Ford  Foundation. 

The  F*roJect'8  final  report,  A  Time  To 
Choose,  concludes  that  the  nation  should 
trim  energy  growth  from  the  4.5  percent  of 
the  last  eight  years  to  about  2  percent  a 
year,  and  can  do  so  without  adversely  affect- 
ing the  economy  or  the  amenities  of  our  way 
of  life.  Neither  Jobs,  nor  growth  rate  in  in- 
comes, nor  household  comforts  will  suffer  If 
the  nation's  energy  growth  rate  Is  slowed  by 
more  efficient  use  of  energy.  And  a  decade 
from  now.  with  further  efficiencies  and  with 
shifts  hi  the  pattern  of  economic  growth  to 
less  energy-intensive  activities,  energy  growth 
can  level  off  to  zero. 

The  Energy  Policy  Project  was  established 
and  financed  by  the  Ford  Foundation  and 
carried  out  by  an  Independent  staff  of  econ- 
omists, engineers,  scientists,  writers  and  law- 
yers. Besides  their  own  research  and  analysis. 
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the  staff  drew  on  some  two  dozen  specially 
commissioned  studies.  The  Project  had  a  20- 
member  Advisory  Board  of  leader.^  from  busi- 
ness, citizen  groups  and  the  academic  world, 
and  Its  comments  are  published  as  a  part 
of  the  report.  The  Board's  comments  range 
over  the  entire  content  of  the  report,  en- 
dorsing some  parts  of  it  and  offering  strong 
criticism  of  other  parts.  More  on  their  com- 
ments appears  on  pages  1&-20  of  this 
summary. 

To  achieve  major  energy  savings,  the  Proj- 
ect says,  the  nation  must  adopt  a  consistent, 
integrated  energy  conservation  policy.  In  fact, 
no  matter  what  energy  course  the  nation 
chooses,  a  sense  of  direction  Is  essential.  The 
Project  warns  that  "If  the  Indifference  and 
neglect  that  helped  to  create  the  energy  gap 
continue,  the  U.S.  could  drift  Into  a  serious 
long  lasting,  energy-environment  crisis." 

To  conserve  energy,  deliberate  govern- 
ment actions  are  necessary  to  supplement 
market  forces.  Higher  fuel  prices  alone  will 
not  Induce  builders,  for  example,  to  put  In- 
sulation In  new  buildings,  nor  Impel  automo- 
bile manufacturers  to  put  their  best  efforts 
Into  Improved  gasoline  mileage  in  new  cars. 
And  only  government  can  make  some  of  the 
most  fundamental  decisions  affecting  energy. 
Leasing  policy  for  publicly-owned  resources 
Is  one  example;  the  direction  that  federally- 
funded  energy  research  and  development 
should  take  Is  another.  Whether  the  nation 
opts  for  slower  growth  or  for  a  continuation 
of  the  rapid  growth  of  the  past,  coherent 
government  action  Is  needed. 

The  greatest  opportunities  for  Improving 
energy  efficiency  He  In  industry.  In  heating 
and  cooling  buildings,  and  In  the  American 
automobile,  the  Project  finds.  It  makes  four 
main  policy  recommendations  for  achieving 
slower  energy  growth: 

Adopt  minimum  fuel  economy  performance 
standards  for  new  cars,  so  as  to  achieve  an 
average  fuel  economy  of  at  least  20  miles  per 
gallon  by  1985. 

Encourage  more  efficient  space  heating  and 
cooling.  This  Includes  making  credit  easily 
available  for  energy-saving  Investments  in 
existing  buildings;  setting  higher  FHA  stand- 
ards for  Insulation  and  heating  and  cool- 
ing systems;  upgrading  building  codes  and 
providing  technical  assistance  to  builders. 

Shape  government  programs  to  encourage 
technological  Innovation  for  saving  energy. 
This  Includes  shifting  federal  research  and 
development  funding  toward  energy  conser- 
vation technology  and  stressing  government 
purchases  of  energy-conserving  equipment — 
thriftier  cars,  tighter  buildings,  recycled  ma- 
terials and  the  like. 

Set  prices  to  reflect  the  full  costs  of  pro- 
ducing energy — this  Is  especially  Important 
In  encouraging  energy-saving  in  Industry. 
This  means  eliminating  energy  Industry  sub- 
sidies: abolishing  promotional  discounts  for 
big  electricity  users;  levying  pollution  taxes 
to  supplement  pollution  control  regulation; 
and  building  oil  stockpiles  financed  by  tariffs 
on    Imported    oil. 

Even  at  a  2  per  cent  annual  growth  rate, 
energy  supplies  will  need  to  be  28  per  cent 
larger  In  1985  than  In  1973.  Yet  the  slow- 
down from  present  growth  rates  would  mean 
that  from  now  until  1985  the  nation  could 
meet  energy  demand  without  resorting  to  de- 
velopments that  threaten  grave  environ- 
mental damage  or  serious  foreign  policy  risks. 
Until  1985.  new  supplies  could  come  from 
new  discoveries  of  oil  and' gas  onshore,  plus 
offshore  production  In  the  Gulf  of  Mexico; 
secondary  and  tertiary  recovery  from  existing 
oil  and  gas  wells;  coal  from  deep  mines  and 
surface  mines  where  the  land  can  be  re- 
claimed, and  electric  power  plants  which  are 
already  In  some  stage  of  construction.  It 
would  not  be  necessary  yet  to  embark  on 
large  scale  development  of  Western  coal  and 
shale  where  reclamation  is  chancy  or  impos- 
sible. Nor  would  massive  new  commitments 


to  nuclear  power,  Increased  oil   imports,  or 

offshore  oil  development  in  presently  undis- 
turbed areas  (Atlantic,  Pacific  and  Gulf  of 
Alaska)  be  required. 

After  1985,  development  of  some  of  these 
controversial  sources  would  be  necessary  to 
support  2  per  cent  growth.  Yet  the  nation 
could  still  afford  to  be  more  selective  than 
if  historical  rates  of  growth  were  to  continue. 
In  the  post-1985  period,  given  adequate  re- 
search and  development,  conventional  fuels 
could  be  supplemented  by  cleaner,  more  re- 
newable energy  sources — solar  and  geo- 
thermal  energy,  solid  and  organic  wastes,  and 
maybe.   In  time,   nuclear   fusion. 

The  Project  analyzes  the  nation's  energy 
choices  by  examining  three  different  versions 
of  possible  energy  futures  for  the  U.S. 
through  the  year  2000.  These  three  alternate 
futures,  or  scenarios,  are  based  upon  differ- 
ing assumptions  about  how  fast  energy  con- 
sumption will  grow.  They  are  not  predic- 
tions, but  are  examples  chosen  from  the  in- 
finite variety  of  real  possibilities,  to  illus- 
trate the  broad  range  of  energy  futures  that 
are  open  to  the  nation,  and  to  explore  the 
implications  of  different  growth  rates. 

The  rates  of  growth  selected  range  from  a 
high  of  3.4  per  cent  a  year  In  the  Historical 
Growth  future,  to  a  growth  rate  that  slows 
and  then  levels  off  to  zero  by  1990  for  the 
Zero  Energy  Growth  scenario.  The  Technical 
Fix  scenario  has  a  yearly  energy  growth  rate 
of  1.9  per  cent. 

Under  Historical  Growth,  the  annual 
energy  growth  of  3.4  per  cent  (the  average 
for  1950  to  1970)  leads  to  an  energy  consump- 
tion level  of  187  quadrillion  Btu's  In  the  year 
2000,  which  is  two  and  a  half  times  that  of 
1973.  Supplying  energy  demand  at  this  level 
would  mean  "very  aggressive  development  of 
all  available  energy  sources."  There  would  be 
"little  scope  to  pick  and  choose  among 
sources  of  supply,  no  matter  what  economic, 
foreign  policy,  or  environmental  problems 
they  might  raise." 

The  Project  concludes  that  "though  it  is 
physically  possible,  even  from  domestic 
sources  alone,  to  fuel  the  Historical  Growth 
rate  during  the  later  years  of  the  century," 
such  a  course  would  be  exceedingly  difficult 
and  probably  would  require  "a  large  scale 
government  commitment"  In  the  form  of 
energy  industry  subsidies  and  market  guar- 
anties. "We  do  not  believe  that  the  govern- 
ment policies  and  actions  necessary  to  make 
it  happen  are  desirable,"  says  the  Project. 

In  the  Technical  Fix  scenario,  energy  use 
reaches  124  quadrillion  Btu's  by  2000.  about 
one-third  less  than  with  Historical  Growth. 
This  scenario  Includes  sufficient  energy  for 
full  employment  and  steady  growth  In  GNP 
and  personal  Incomes.  It  also  includes  energy 
enough  to  heat  and  aircondltion  every  home 
In  the  country,  and  to  provide  for  water 
heating,  a  cooking  stove,  a  freezer,  a  dish- 
washer, a  color  television  and  a  big  frost- 
free  refrigerator  In  every  household  in  the 
United  States. 

The  slower  growth  rate  In  the  Technical 
Fix  permits  much  more  flexibility  In  energy 
supply  and  a  more  relaxed  pace  of  develop- 
ment. The  nation  could  postpone  for  a  decade 
any  large  Increase  In  oil  Imports,  and  could 
also  go  slow  on  developing  the  domestic 
energy  sources  that  threaten  serious  en- 
vironmental damage:  nuclear  power;  western 
coal  and  shale  from  land  which  cannot  be 
reclaimed;  and  offshore  oil  and  gas  from 
areas  which  are  not  yet  exploited. 

Continued  growth  at  the  2  per  cent  rate 
after  1985  would  require  development  of  at 
least  two  of  these  troublesome  sources;  but 
the  nation  could  still  ban  growth  In  those 
that  It  considers  most  undesirable.  For  ex- 
ample. It  would  be  fHDssIble  to  keep  Imports 
below  today's  level  and  still  stop  strip  min- 
ing for  coal  In  the  arid  West.  Alternatively, 
the  nation  could  halt  new  construction  of 
nuclear  plants  and  also  preserve  the  Atlan- 


tic and  Pacific  Coasts  tram  offshore  drilling 
and  development.  Or  all  these  sources  could 
be  developed  at  a  slower  rate.  Rapid  growth 
in  the  burning  of  coal,  for  Instance,  could 
be  postponed  until  better  controls  for  air 
pollutants  that  are  hazardous  to  human 
health  are  in  place. 

The  Technical  Fix  scenario  details  how 
energy  can  be  saved  through  technology 
which  Is  available  today,  or  soon  will  be.  It 
describes  improvements  for  cars  and  build- 
ings, and  emphasizes  processes  which  save 
fuel  in  Industry,  especially  the  production  of 
electricity  and  industrial  steam  together. 
The  Project  stresses  that  It  takes  a  great  deal 
of  energy  to  make  energy.  The  energy  needed 
to  produce  and  process  energy  accounts  for 
more  than  half  the  difference  In  consump- 
tion between  Technical  Fix  and  Historical 
Growth  for  the  year  2000. 

In  the  Technical  Fix  scenario,  there  would 
be  less  Investment  in  new  coal  mines  smd  oil 
refineries  and  power  plants  and  more  in- 
vestment in  energy-saving  technologies  than 
in  Historical  Growth.  The  result  would  be  a 
net  saving  In  capital  Investment  require- 
ments of  some  $300  billion  over  the  next  25 
years.  The  energy  industry  would  need  only 
about  20  per  cent  of  total  capital  funds  for 
the  U.S.  (which  Is  near  the  current  share) 
Instead  of  the  30  per  cent  that  Historical 
Growth  would  require. 

For  all  these  reasons,  the  F>roJect  recom- 
mends the  Immediate  implementation  of  the 
government  policies  to  save  energy  and  slow 
growth  to  a  2  per  cent  annual  Increase. 

The  Project  also  Investigated  the  possi- 
bility of  zero  energy  growth  after  1985.  In 
the  ZEG  scenario,  energy  use  would  stabilize 
at  100  quadrillion  Btu's,  or  about  one-third 
more  than  in  1973.  The  nation  would  there- 
fore need  to  find  enough  supplies  every  year 
to  meet  a  very  large  demand. 

ZEG,  with  a  slightly  smaller  GNP  than 
that  of  Historical  Growth,  would  stUl  pro- 
vide for  as  much  economic  growth  as  Tech- 
nical Fix,  and  actually  provides  more  jobs. 
Its  main  difference  from  the  other  scenarios 
lies  in  a  small  but  distinct  shift  in  economic 
growth  away  from  energy-Intensive  Indus- 
tries toward  economic  activities  that  require 
less  energy. 

The  Project  finds  that  a  shift  to  ZEG 
could  well  be  feasible  over  10  or  15  years, 
might  be  desirable  to  Improve  the  quality  of 
life,  and  might  even  be  essential  In  response 
to  environmental  concerns  or  resource  con- 
straints. Under  ZEG  certain  sectors  of  the 
economy  would  continue  to  grow — for  in- 
stance, services  such  health  care,  recreation 
and  communications.  Other  areas,  especially 
energy-intensive  manufacturing,  would  be 
larger  than  today,  but  their  growth  would 
level  off.  A  tax  on  energy  could  enlist  market 
forces  to  encourage  this  shift  by  making 
energy  more  expensive.  The  resulting  reve- 
nues could  be  used  to  spur  growth  in  such 
services  that  would  improve  the  quality  of 
life. 

Because  of  the  long  lead  time  necessary 
for  Sftergy  decisions,  the  Project  urgently 
recommends  that  an  intensive  study  of  the 
desirability  of  moving  to  zero  energy  growth 
begins  now. 

In  addition  to  recommending  an  overall 
energy  policy  direction,  the  P.-oject  in  A 
Time  To  Choose  alsp  reaches  concltisions  on 
specific  energy -related  problems.  The  Project 
draws  ujjon  the  more  than  25  studies  It 
commissioned  from  energy  experts  in  Its 
findings  on  specific  energy  Issues. 

The  issue  of  social  equity  is  addressed. 
The  Project  reports  that  poor  people  typical- 
ly spend  about  15  per  cent  of  their  Incomes 
for  gas,  electricity  and  gasoline,  while  the 
well-to-do  ^pend  about  4  percent.  Further, 
most  of  the  spending  of  the  poor  for  energy 
is  for  bare  necessities.  Hence,  for  the  poor 
to  be  forced  to  cut  back  because  of  higher 
energy  prices  or  whatever  the  reason  would 
cause  real  hardship. 
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Yet  energy  conservation  does  offer  help  to 
low-Income  people  as  well  as  to  all  other  con- 
sumers. The  measures  the  Project  recom- 
mends for  saving  energy  in  homes,  appliances 
and  cars  help  to  save  money  on  energy  bills. 
The  Project  also  recommends  a  system  of 
"energy  stamps."  emergency  grants,  or  fuel 
allocations  to  help  lower  Income  people  cope 
with  fuel  shortages  and  sharp  price  In- 
creases. The  Project  recognizes,  however,  that 
the  fundamental  answers  to  the  energy  dis- 
tribution problem  lie  Ui  solutions  to  the 
larger  problems  of  poverty  itself. 

The  Project  also  examines  the  relationship 
of  energy  to  employment  and  economic 
growth.  It  concludes  that  although  sudden 
xmexpected  energy  shortages  can  cause  .se- 
vere unemployment,  planned  long-term  con- 
servation efforts  will  not  affect  growth  in 
either  output,  Incomes  or  jobs.  These  find- 
ings are  based  upon  technical  studies  of 
energy -saving  possibilities  which  were  made 
by  the  Project  itself,  by  Project-sponsored 
groups  and  by  independent  Investigators.  An 
econometric  analysis  of  the  Impacts  of  ener- 
gy savings  on  GNP  and  employment,  done  by 
Data  Resource?.  Inc.,  for  the  Project,  but- 
tresses these  findings.  (An  abstract  of  the 
Data  Resources  report  appears  In  an  ap- 
pendix of  A  Time  To  Choose.) 

In  Its  analysis  of  U.S.  energy  policy  In  the 
world  context,  the  Project  concludes  that  the 
dramatic  price  Increases  Ui  the  world  oil 
market  over  the  past  four  years  are  more  than 
a  temporary  aberration.  The  Project  suggests 
that  there  has  been  "a  fundamental  power 
realignment  In  the  international  commu- 
nity." It  adds: 

"To  put  It  bluntly,  the  major  oil-rich  na- 
tions, which  formerly  were  weak  and  there- 
fore did  not  need  to  be  reckoned  with  polit- 
ically, are  now  world  powers  by  virtue  of  the 
financial  reserves  they  have  accumulated  and 
the  control  they  exercise  over  the  oil  artery  to 
the  Industrialized  West." 

The  Project  counsels  conciliation  rather 
than  confrontation  between  oil  importing 
nations  and  the  exporters,  with  both  sides 
seeking  agreement  on  areas  of  mutual  inter- 
est— such  as  prices  and  security  of  supply,  aid 
to  poor  countries  and  International  financial 
stability— through  systematic,  multilateral 
governmeiit-to-goverument  bargaining. 

Energy  conservation  is  found  to  be  the 
most  effective  unilateral  tool  available  to  the 
U.S.  for  coping  with  energy-related  foreign 
policy  problems— Inflation,  vulnerability  to 
oil  cutoff  and  strained  relations  with  Japan 
and  Europe  as  well  as  Middle  Eastern  nations. 
The  Project  also  cautions  that  nuclear  mate- 
rials can  easily  be  diverted  from  the  nuclear 
power  Industry  to  make  weapons,  and  urges 
that  nuclear  exporting  nations  agree  not  to 
export  nuclear  fuels  or  equipment  to  the 
strife-torn  M'ddle  East,  or  to  other  areas  as 
yet  untoucheti  by  nxiclear  power. 

The  Project's  environmental  analysis  finds 
that  air  pollution  Is  the  most  Immediate  haz- 
ard to  human  health  from  the  use  of  energy, 
and  warns  that  "available  scientific  evidence 
indicates  that  there  Is  no  basis  for  relaxing 
present  air  quality  standards."  It  calls  for  an 
urgent  program  for  control  of  small  particles, 
which  are  largely  uncontrolled  today,  and 
may  be  the  most  dangerous  of  all  emissions 
from  fossil  fuels.  Regulations,  pollution  taxes 
and  curtailed  growth  through  energy  con- 
servation are  recommended  as  the  means  for 
pursuing  air  quality  standards. 

The  Project  recognizes  nuclear  fission  as 
a  potentially  large  source  of  energy  which 
avoids  the  air  pollution  of  burning  fossil 
fuels,  as  well  as  their  laiid  use  and  global 
climatic  difficulties.  But  It  also  notes  in  de- 
tail the  primary  unresolved  problems  of 
ijuclcar  power:  reactor  safety;  theft  or  diver- 
sion of  nuclear  materials  for  violent  pur- 
poses; and  the  xiltlmate  disposal  of  nuclear 
wastes.  The  ability  of  human  Institutions 
to  deal  with  these  new  problems  Is  unproven. 


The  report  points  out  that  adoption  of 
the  Project's  overall  conservation  program 
would  permit  a  much  slower  rate  of  nuclear 
power  development  than  is  now  planned.  This 
slower  growth  would  allow  time  to  gain  better 
understanding  of  nuclear  power  problems, 
before  irrevocable  expansion  takes  place. 

PlnsJly,  the  report  calls  attention  to  the 
problems  of  developing  coal  and  shale  in  the 
West,  and  of  offshore  oil  In  undeveloped  areas. 
These  problems  include  water  supply,  disrup- 
tion of  land  use  values,  and  regionwide  dem- 
ographic and  economic  upheavals,  as  well  as 
specific  problems  on  site  of  land  restoration, 
air  pollution  and  so  on.  The  final  choice  as 
to  which  supply  options  are  environmentally 
best  cannot  be  settled  by  scientific  evidence 
alone,  but  depends  on  value  Judgments. 
Political  decisions  that  depend  on  cltlzer«' 
access  to  information  will  determine  which 
options   are   chosen. 

Judging  by  traditional  tests  of  industry 
structure,  the  U.S.  oil  Industry  does  not  at 
present  exercise  decisive  monopoly  power 
over  the  market,  nor  does  the  energy  Indxistry 
as  a  whole  constitute  a  monopoly;  but  there 
are  signs  of  diminished  compe'ltlon  in  some 
areas.  Changes  in  government  leasing  poli- 
cies, in  tax  laws  and  In  anti-trust  enforce- 
ment are  necessary  to  improve  the  Industry's 
competitive  performance. 

A  more  fundamental  problem  is  the  dis- 
proportionate influence  of  the  energy  In- 
dustry on  government  decisions.  The  Project 
notes  that  the  energy  Induslr,',  especially  the 
oil  industry,  "possesses  a  unique  combina- 
tion of  political  advantages  which  has  en- 
abled it  to  exert  considerable  Influence  on 
public  policy."  The  Project  iirpes  that  "citi- 
zens must  develop  countervailing  power  at 
all  levels  of  government"  and  that  'economic 
and  political  power  must  be  uncou'Med  so 
that  the  economically  powerful  can  no  longer 
nin  the  government  to  achieve  the  policies 
that  suit  them  best  regardless  of  whether 
tho?e  policies  suit  the  rest  of  the  people". 

Among  the  "countervailing"  measures  rec- 
ommended by  the  Project  Is  "a  strong  cam- 
paign finance  law  that  vould  reduce  the 
political  power  at  present  exerol.sed  by  the 
big  contributors."  In  addition,  the  Project 
urges  that  consumers  take  an  active  interrst 
In  energy  policy  Issues  at  the  ballot  box 
where  their  views  cpn  be  most  effective. 

As  for  the  regulated  public  utilities  which 
sunply  electricity,  the  Project  proposes  an' 
end  to  pricing  which  promotes  growth 
through  dLscounts  for  big  users.  It  recom- 
mends a  new  method  of  pricing  electricity 
that  charges  more  for  electricity  use  at  peak 
times. 

In  addition,  the  Project  suggests  that  state 
utility  regulation  be  supplemented  by  broad- 
er regional  commissions.  It  also  proposes  a  re- 
form to  separate  the  distribution  of  electric- 
ity from  Its  generation  and  transmission. 
The  Project  notes  that  electric  utilities  are 
now  planning  for  an  expan.slon  of  their  ca- 
pacity which  is  "substantially  greater"  than 
needed  to  supply  electricity  if  consistent,  in- 
tegrated energy  conservation  policies  are  pur- 
sued bv  the  nation. 

Public  ownership  of  more  than  half  the 
United  States'  remaining  energy  fuels  in  the 
ground  Illustrates  the  necessary  Involvement 
of  government  decisionmaking  In  energy  pol- 
icy. Government  decisions  on  the  sale  and 
use  of  these  energy  assets  "will  be  a  critical 
force  In  determining  patterns  of  future 
energy  development,"  the  Project  notes. 

Past  Interior  Department  resource  man- 
agement policies  have  not  adequately  pro- 
tected the  public  interest,  according  to  the 
Project.  "There  Is  no  assurance  that  the  re- 
sources are  being  developed  at  a  time  and 
price  which  correspond  to  the  national  needs: 
vast  amounts  have  been  released  with  a 
grossly  Inadequate  return  to  the  public  treas- 


ury;  and  the  enyironmeL>  has  been  poorly 
served." 

So  much  federal  coal  has  already  been 
transferred  to  private  hands — at  little  or  no 
cost,  and  with  Inadequate  provision  to  re- 
store the  land — that  the  Project  sees  no  pres- 
ent need  for  further  coal  leasing,  even  as- 
suming historical  rates  of  energy  growth. 
Over  22  billion  tons  of  coal  are  now  under 
lease,  and  little  of  this  has  been  developed. 

The  federal  government  has  also  launched 
a  program  to  lease  10  million  acres  a  year  of 
offshore  oil  and  gas  lands  "with  poor  under- 
standing of  the  extent  of  oil  and  pas  to  be 
sold,"  or  of  the  effects  of  the  massive  leas- 
ing on  the  environment  and  on  public  rev- 
enues. 

The  Project  concludes  that  the  public  in- 
terest can  best  be  served  by  truly  competi- 
tive leasing  under  a  reformed  resource  as- 
sessment, planning  and  regulatory  system. 

Present  energy  research  and  development 
efforts — public  and  private — are  concen- 
trated in  a  very  few  supply-oriented  technol- 
ogies, the  Project  reports.  "The  nation  Is 
ignoring  energy  conservation  technologies, 
neglecting  environmental  R&D,  and  falling 
even  to  achieve  very  much  diversity  in 
energy  supply." 

The  Project  calls  for  a  major  new  RiD 
thrust  for  energy  conservation,  environ- 
mental protection,  and  for  renewable  energy 
sources  such  as  solar  energy. 

It  recommends  that  government  energy 
R&D  programs  explore  promising  ideas,  per- 
form basic  research,  and  advance  technology, 
but  phase  out  Its  commitment  In  the  dem- 
onstration phase.  Before  any  fundhig  for 
a  demonstration  project  takes  place,  the 
health,  safety  and  environmental  problems 
of  the  new  technology  should  be  assessed  by 
an  independent  body,  and  the  whole  project 
should  be  aired  before  Congress  and  the  pub- 
lic. If  the  project  is  to  proceed,  government 
participation  should  be  limited  to  one-quar- 
ter of  the  estimated  cost,  unless  It  offers  en- 
vironmental or  other  public  purj>ose  advan- 
tages for  which  there  is  no  commercial 
incentive. 

The  Project  applies  this  principle  to  the 
nuclear  breeder  reactor  program,  and  calls 
the  breeder  program  "an  outstanding  exam- 
ple of  the  neglect  of  public  participation  as 
well  as  independent  assessment,  and  of  fail- 
ure to  protect  the  public  treasury."  The 
"open-ended"  commitment  to  the  breeder 
should  be  stopped,  and  the  whole  program 
scrutinized  by  the  National  Academy  of  Sci- 
ences to  assess  the  state  of  breeder  reactor 
technology.  Including  its  health,  safety  and 
environmental  problems.  If  a  public  decision 
is  then  made  to  go  on  with  the  breeder,  gov-" 
ernment  funding  should  follow  the  same 
ground  rules  for  demonstration  projects  in 
general. 

The  Energy  Policy  Project  suggests  that 
Congress  debate  and  enact  legislation  de- 
claring that  energy  conservation  is  "a  mat- 
ter of  highest  national  priority"  and  estab- 
lish conservation  goals  for  the  nation.  A 
target  for  the  long-term  growth  rate  In 
energy  consumption  should  be  set  at  2  per 
cent  a  year,  and  reviewed  annually  by  Con- 
gress. The  Protect  also  reconunends  the  es- 
tablishment of  an  Energy  Policy  Council  to 
coordinate  the  effort  and  take  the  actions 
necessary  to  Implement  the  goal. 

The  Energy  Policy  Project  was  e.stablislied 
by  the  Ford  Foundation  in  1972  to  make  a 
comprehensive  study  of  national  energy  is- 
sues and  choices.  While  the  study  was  fi- 
nanced by  the  Foimdatlon.  A  Time  To  Choose 
was  written  solely  by  the  Project's  independ- 
ent, multldlsclpllnary  staff,  under  the  direc- 
tion of  S.  David  Freeman.  The  views  ex- 
pressed in  this  final  report  are  those  of  the 
Project's  staff  and  no  one  else.  The  authors 
of  A  Time  To  Choose  are:  S.  David  Freeman, 
Pamela  Baldwin,  Monte  Canfleld,  Jr.,  Steven 
Carhart,    John    Davidson,    Joy    Dunkerley, 
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Charles  Eddy,  Katherine  Glllman,  Arjun 
Makhljanl,  Kenneth  Saulter,  David  Sheridan, 
Robert  Williams. 

Throughout  Its  existence  the  Project  has 
been  advised  by  a  20-person  Advlstwy  Board 
drawn  from  academia,  business  and  citizen 
groups.  There  follows  a  list  of  Advisory  Board 
members: 

Ciialrman.  Gilbert  F.  White,  Director,  In- 
stitute for  Behavioral  Sciences,  University  of 
Colorado. 

Dean  Abrahamson,  Professor,  School  of 
Public  Affairs,  University  of  Mir.nesota. 

Lee  Botts,  Executive  Secretary,  Lake  Mich- 
igan Federation. 

Harvey  Brooks,  Dean,  Division  of  Engineer- 
ing and  Applied  Physics,  Harvard  University. 
Donald  C.  Burnham,  Chairman,  Westing- 
house  Electric  Corporation. 

John  J.  Deutsch,  Principal  and  Vice  Chan- 
cellor, Queens  University,  Canada. 

Joseph  L.  Fisher,  Former  President,  Re- 
sources for  the  Future,  Inc. 

Ell  Goldston,  President,  Eastern  Gas  and 
Fuel  Associates  (Deceased). 

John  D.  Harper,  Chairman,  Aluminum 
Company  of  America. 

Phillip  S.  Hughes,  Assistant  Comptroller 
General,  General  Accounting  Office. 

Minor  S.  Jameson,  Vice  President,  Inde- 
pendent Petroleum  Association  of  America. 

Carl  Kaysen,  Director,  The  Institute  for 
Advanced  Study. 

Michael  McCloskey,  Executive  Director, 
Sierra  Club. 

Norton  Nelson.  M.D.,  Director,  Institute  for 
Environmental  Medicine.  New  York  Uni- 
versity, 

Alex  Radln,  General  Manager,  American 
Public  Power  Association. 

Joseph  R.  Rensch,  President,  Pacific  Light- 
ing Corporation. 

Charles  R.  Ross,  Former  Member,  Federal 
Power  Commission. 

Joseph  L.  Sax,  Professor,  School  of  Law, 
University  of  Michigan. 

Julius  Stratton,  President  Emeritus,  Massa- 
chusetts Institute  of  Technology. 

William  P.  Tavoulareas,  President,  Mobil 
Oil  Corporation. 

J.  Harris  Ward.  Director,  Commonwealth 
Edison  Company   (Deceased). 

Comments  by  the  Advisory  Board  on  the 
Project's  final  report  are  published  In  the 
book.  All  members  of  the  Board  signed  a 
conunon  statement  which  says  in  part: 

"We  regard  the  Project  as  a  unique  at- 
tempt to  define  the  Issues  of  national  energy 
policy.  It  Identifies  numerous  gaps  in  knowl- 
edge and  fills  some  of  them.  It  provides  a 
useful  framework  for  public  discussion  .  .  . 
(and)  should  stimulate  more  intelligent  ex- 
amination of  the  choices  ahead.  However.  It 
should  be  studied  as  a  beginning  rather  than 
as  an  end." 

The  statement  points  out  that  the  Ad- 
visory Board  was  selected  to  refiect  a  broad 
range  of  individual  outlooks,  so  that  con- 
sensus on  Issues  and  remedies  was  neither 
expected  nor  sought.  All  members  did  agree, 
however,  that  "it  cannot  be  overstressed  that 
the  nation  Is  in  need  of  a  genuinely  Inte- 
grated policy  for  promoting  research  and 
development  on  energy  problems  and  for  al- 
locating responsibility  for  energy  resources 
and  demand." 

They  criticized  the  report  for  "Inadequate 
attention  to  the  question  Imposed  by  the 
finite  nature  of  fossil  fuels,"  but  agreed  that 
"there  can  be  no  doubt  that  more  emphasis 
should  be  given  at  the  national  level  to  con- 
servation while  work  continues  on  develop- 
ment of  energy  supplies." 

Eleven  members  of  the  Advisory  Board 
subscribed  to  brief  Joint  statements,  which 
says: 

"This  report  presents  a  set  of  policy  recom- 
mendations.  As   members   of   the   Advisory 


Board  we  are  In  general  agreement  with  most 
of  these  policy  recommendations.  Our  Indi- 
vidual differences  about  substantive  matters 
are  specified  in  individual  comments  below." 

Eight  Advisory  Board  members  signed  an- 
other Joint  statement  which  emphasized  the 
importance  of  developing  "new,  practical, 
economical  sources  of  energy  to  replace  oil 
and  gas  when  their  avaUabillty  begins  to  de- 
cline." These  members  agreed  on  "the  vital 
Importance  of  reducing  waste,  of  Increasing 
efficiency  and  of  promoting  the  conservation 
of  energy  in  every  rational  way."  But  they 
stressed  that  "whUe  conservation  will  buy 
time,  even  the  most  austere  self-discipline 
will  fail  to  resolve  the  real  and  ultimate 
problem  of  supply." 

In  addition,  sixteen  Advisory  Board  mem- 
bers submitted  individual  comments  which 
in  one  way  or  another  pointed  out  where 
their  views  differed  from  those  of  the 
Project.  Those  making  individual  comments 
were:  Dean  E.  Abrahamson,  Harvey  Brooks 
and  Carl  Kaysen.  D.C.  Burnham,  J.  John 
Deutsch,  Joseph  L.  Fisher,  John  D.  Harper, 
Minor  S.  Jameson,  Jr.,  Michael  McCloskey, 
Alex  Radln,  Joseph  R.  Rensch,  Joseph  L.  Sax, 
William  P.  Tavoulareas,  J.  Harris  Ward,  Gil- 
bert F.  White. 

The  individual  comments  varied,  of  course, 
both  as  to  points  of  reference  and  emphasis. 
There  were,  however,  several  common 
threads. 

Several  advisors  felt  that  the  Report  leaned 
too  heavily  on  energy  conservation,  portray- 
ing it  as  appealing  and  energy  exploitation 
as  unattractive.  Acknowledging  the  necessity 
for  conservation,  these  critics  believe  that  It 
would  be  dangerous  to  rely  on  it.  that  there 
should  have  been  much  more  emphasis  on 
developing  sources  of  supply,  both  of  exist- 
ing fossil  fuels  and  of  new  sources  like  solar 
energy  and  hydrogen.  A  small  number  felt, 
however,  that  the  Report  did  not  go  far 
enough  in  examining  the  possibility  of  de- 
clining or  minus  energy  growth  or  in  study- 
ing how  other  nations  have  achieved  high 
standards  of  living  at  much  lower  levels  of 
energy  consumption. 

The  advisors  were  divided,  too.  on  the  role 
of  nuclear  energy.  Some  thought  the  report 
too  timid  in  spelling  out  the  dangers,  while 
others  took  the  Report  to  task  for  exag- 
gerating the  risks. 

On  environmental  issues  there  was  dis- 
agreement. Several  advisors  felt  the  report 
overemphasized  environmental  problems  to 
paint  a  discouraging  picture  for  increased 
growth  In  the  development  of  energy  re- 
sources. A  few  felt  the  Report  was  not 
thorough  enough,  particularly  on  climatic 
effects  and  on  the  interaction  of  food  pro- 
duction and  energy. 

Several  advisors  took  strong  issue  with 
what  they  perceived  as  a  "populist"  or  anti- 
business  bias  in  various  chapters.  They  saw 
the  Report  as  too  critical  of  industry  opera- 
tions and  influence,  and  as  favoring  massive 
government  Intervention. 

Some  critics  felt  that  the  Report  lacked 
vision,  that  It  failed  to  look  much  beyond 
the  year  2000.  It  was  criticized,  as  well,  for 
being  unduly  sanguine,  especially  in  terms 
of  foreign  policy  problems. 


MONTHLY  LIST  OF  GAO  REPORTS 

Mr.  METCALF.  Mr.  President.  I  have 
been  provided  a  copy  of  the  November 
1974  issue  of  the  "Monthly  List  of  GAO 
Reports."  Because  of  its  usefulness  to  the 
Congress,  I  request  that  the  full  list  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


[Prom  the  Comptroller  General  of  the 

United  States,  November  1974] 

Monthly  List  of  GAO  REPOK'rs 

COMMEBCE   AND    TRANSPORTATION 

"Aircraft  Midair  Collisions:  A  Continuing 
Problems."  Federal  Aviation  Administration, 
Department  of  Transportation,  October  23. 
P-75-PSAD-15. 

For  almost  two  decades  FAA  has  been 
studying  the  midair  collision  problem,  which 
persists  despite  Improvements  In  the  Na- 
tion's air  traffic  control  system.  Numerous 
solutions  have  been  proposed.  None  are 
ready  for  nationwide  use. 

In  view  of  time  needed  to  develop  and 
produce  new  equipment,  useful  solutions 
wm  not  be  available  for  about  a  decade. 

Ground-controlled  solutions  rely  on  pro- 
viding new  capabUltles  for  air  traffic  con- 
trol. Airborne  solutions  generally  depend  on 
new  devices  for  aircraft. 

FAA  is  committed  to  ground-based  con- 
trol without  comprehensive  analyses  of  al- 
ternative solutions.  An  advisory  committee 
and  an  independent  commission  both  cited 
lack  of  analyses  and  justifications  in  arriv- 
ing at  conclusions  and  recommendations. 

COMMXTNTTT    DEVELOPMENT    AND  HOUSING 

"Examination  of  Financial  Statements  of 
the  National  Flood  Insurance  Program.  Fis- 
cal Year  1973."  Federal  Insurance  Admmis- 
tration.  Department  of  Housing  and  Urban 
Development,  October  11.  P-75-RED-271. 

This  report  provides  restilts  of  GAOs  ex- 
amination of  the  financial  statements  of  the 
program  and  other  information  concerning 
the  program's  operation  and  financial  con- 
dition. 

"Examination  of  Financial  Statements  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion for  the  Year  Ended  December  31,  1973." 
October  11.  P-75-FOD-2. 

This  report  Informs  the  Congress  of  the 
Corporation's  financial  condition  and  opera- 
tions. At  December  31,  1973,  the  Corpora- 
tion had  Invested  in  $2.5  billion  worth  of 
mortgage  loans,  an  increase  of  $0.8  billion 
over  the  December  31,  1972,  balance. 

EDUCATION    AND     MANPOWER 

"Problems  In  Filing  Job  Orders  and  Plac- 
ing Job  AppUcants  in  Massachusetts."  De- 
partment of  Labor.  October  30.  released  Octo- 
ber 31  by  Representative  Michael  J.  Harring- 
ton. P-75-MWD-20. 

In  a  State  with  high  unemployment.  It 
seems  reasonable  to  expect  that  employers 
having  Job  openings  would  receive  prompt 
referrals  of  qualified  applicants,  especially 
when  the  number  of  applicants  exceeds  Job 
openings.  However,  this  was  not  the  case  in 
Massachusetts. 

Except  when  an  applicant  Is  physically 
present  at  a  local  employment  office,  the  state 
division  of  employment  security  generally 
made  little  attempt  to  match  him  to  a  Job 
opening  even  though  GAO's  analyses  of  ap- 
plicants and  jobs  showed  that,  in  general, 
there  were  openings  avaUable  for  applicants. 

GENERAL    GOVERNMENT 

"Improvement  Needed  in  Documenting 
Federal  Computer  Systems."  October  8.  P- 
75-FGMSD-3. 

Preparing  flow  charts  and  other  documents 
which  show  what  is  going  on  inside  the  com- 
puter when  It  is  performing  various  tasks  is 
an  Important  phase  in  developing  ADP  sys- 
tems. 

GAO  since  1971  has  pointed  to  problems 
and  added  costs  resulting  from  inadequate 
documentation,  the  nsime  given  to  this  proc- 
ess. 

Government-wide  standards  are  not  avail- 
able to  assist  Federal  managers  in  deciding. 

What  type  of  documentation  to  preptu-e  for 
ADP  systems,  programs,  and/or  mathemat- 
ical computerized  models; 
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How  much  to  prepare;  and 
When  and  how  to  prepare  It. 
"Observations  on  Sales  of  Postal -Related 
Products   and    Photocopy   Services."    United 
States    Postal    Service.    October    10.    P-75- 
GGD-29. 

Postal  Service  officials  claim  the  sale  of 
postal-related  products  and  services  offers 
benefits  to  the  Service  and  Its  cxistomers. 

GAD  could  not  quantitatively  establish 
the  extent  of  adverse  Impact,  if  any.  on  the 
private  sector  as  a  result  of  this  program. 
Size  of  this  program  is  small  compared 
wltli  revenues  generated  by  other  Postal 
Serviv.  J  programs. 

"Appendix  Supplement  to  Fundamental 
Changes  Needed  to  Arhteve  A  Uniform  Gov- 
ernment-Wide Overseas  Benefits  and  Allow- 
ances System  for  U.S.  Employees."  Multi- 
agency.  October  10.  P-74-ID-67A. 

This  report  contains  agency-by-agency 
comparisons  of  benefits  and  allowances  paid 
overseas  employees  and  other  data  support- 
ing findings  and  conclu.?lons  In  OAO's  Sep- 
tember 9  report  to  the  Congress.  (P-74-II>- 
67.) 

"Assistance  Programs  for  Displaced  Fed- 
eral ClvUian  Employees."  Department  of  the 
Navy.  Civil  Service  Commission.  (To  the 
Chairman  CSC.)  October  18.  P-74-FPCD- 
90. 

Although  four  separate  programs  had  been 
established  to  help  these  employees  obtain 
other  employment  and  retrain  for  new  Jobs, 
some  profrrams  provided  little  assistance. 
Some  displaced  employees  felt  the  assistance 
programs  were  Inadequate. 

A  single  program,  incorporating  the  best 
features  of  the  various  programs  and  coor- 
dinated by  the  Civil  Service  Commission, 
would  provide  more  effective  assistance  with 
the  resources  available  than  several  separate 
programs. 

GAO  recommended  that  the  Commission, 
with  the  cooperation  of  Defense  and  Labor, 
study  the  feasibility  of  establishing  a  single 
program  for  assisting  displaced  Federal  civil- 
ian employees. 

"Program  In  Determining  Approaches 
Which  Work  in  the  Criminal  Justice  Sys- 
tem." Law  Enforcement  Assistance  Admin- 
istration. Department  of  Justice.  October  21. 
P-74-GGD-84. 

The  need  to  identify  what  approaches  to 
prevent  or  reduce  crime  best  assist  the  crim- 
inal Justice  system — police,  courts,  and  cor- 
rections— has  led  to  a  mandate  in  the  Crime 
Control  Act  of  1973  that  LEAA  evaluate  Its 
programs. 

The  act  required  that  the  States  assist 
LEAA  by  providing  information  andby  mak- 
ing evaluations  of  their  own. 

Although  States  made  progress  between 
1968  and  1973.  few  were  doing  outcome  eval- 
uations; most  were  planning  how  to  do  them. 
LEAA  and  the  States  are  becoming  increas- 
ingly concerned  about  this  need  and  are 
planning  to  meet  requirements  of  the  new 
legislation. 

"Number  of  Items  In  Federal  Supply  Cata- 
log: Can  Be  Reduced."  General  Services  Ad- 
ministration, Department  of  Defense.  Octo- 
ber 21.  P-75-LCD-425. 

Eliminating  duplicate  items  in  the  Gov- 
ernment's supply  and  cataloging  systems, 
reduces  workload  and  money  necessary  to 
operate  Its  logistics.  Even  so.  the  number  of 
Items  in  the  Federal  system  has  remained 
relatively  constant  for  years. 

GAO  questioned  to  practice  of  spending 
millions  of  dollars  to  find  suitable  replace- 
ments for  thousands  of  Items,  yet  not  delet- 
ing those  replaced  within  a  reasonable  time. 
DOD.  GSA,  and  other  Government  agencies 
should  be  able  to  save  $47.9  million  a  year  in 
operating  costs  by  acting  on  GAO's  recom- 
mendations. 

"Legal  Limitations  on  Flexible  and  Com- 
pressed   Work    Schedules    for    Federal    Em- 


ployees." Civil  Service  Commission.  October 
21.  P-75-FPCD-92. 

Since  the  late  1960's  many  companies,  local 
governments,  and  other  organizations  have 
reported  that  a  redesigned  workweek — usual- 
ly 4  days — leads  to : 
Improved   attendance; 
Reduce  overtime  expense;  and 
Increased  productivity. 
The   disadvantage   most   frequently   men- 
tioned  was  the  scheduling  required   to  co- 
ordinate    deliveries,     meetings,     and     other 
events  with  the  revised  work  hours. 

To  determine,  In  effect,  if  a  4-day  week  Is 
applicable  to  Federal  employees,  GAO  rec- 
ommended that  the  Commission: 

Seek  legislation  to  permit  testing  of  flex- 
ible, compressed  work  schedules: 

Help  Implement  and  closely  watch  tests 
of  altered  schedules;  and 

Identify  tho.se  work  schedules  which  con- 
tribute mo.3t  to  efficient  agency  operations. 

"Use  of  Statutory  Authority  for  Providing 
Inmate  Release  Funds."  Bureau  of  Prisons, 
Department  of  Justice.  August  16,  released 
October  3  by  the  Chairman.  Subcommittee  on 
Courts,  Civil  Liberties  and  Administration  of 
justice,  House  Committee  on  the  Judiciary. 
A  person  convicted  under  U.S.  laws  must 
be  furnished  transportation,  clothing,  and 
not  more  than  $100  upon  discharge  from 
prison  or  release  on  parole. 

Use  of  surplus  commissary  funds  for  ad- 
vances (loans)  to  Inmates  at  time  of  release 
as  an  aid  to  rehabllltatlo-'  is  also  authorized. 
This  loan  may  not  exceed  $150. 

Since  It  Is  unclear  whether  the  law  (18 
U.S.C.  4284)  authorizes  loans  to  prisoners  In 
the  work  release  program.  GAO  recommended 
that  the  Subcommittee  sponsor  legislation 
authorizing  or  prohibiting  the  making  of 
such  loans. 

"Mis-sent  Mall — A  Contributing  Factor  to 
Mail  Delay  and  Increased  Costs."  United 
States  Postal  Service,  October  22.  P-75- 
GGI>-2, 

A  contributing  factor  to  mail  delays  In  the 
U.S.  has  been  the  sorting  of  mall  by  machines 
and  its  dispatch  to  wrong  locations. 

Machine  operators  keyed  9.1  percent  of 
mail  Incorrectly. 

3.6  percent  of  mail  sent  between  States  was 
mis-sent  due  to  incorrect  kevlng  or  machine 
error. 

An  additional  3.1  percent  was  mis-sent  be- 
cause correctly  keyed  mall  was  mishandled 
after  sorting. 

Mis-sent  mall  was  delayed  an  average  of 
3  days  because  no  effort  was  made  to  remove 
it  from  normal  processing. 

No  analysis  of  operator  errors  was  being 
made  to  determine  causes.  Reduction  of  the 
errors  was  not  given  priority  under  the  qual- 
ity control  program.  High  operator  error  rates 
continue  to  exist  because  the  Postal  Service 
has  not  established  a  policy  covering  letter- 
sorting  machine  operations  which  could  be 
applied  consistently  in  all  regions. 

HEALTH 

"Questions  on  the  Safety  of  the  Pesticide 
Malelc  Hydrazlde  Used  on  Potatoes  and  Other 
Crops  Have  Not  Been  Answered."  Environ- 
mental Protection  Agency;  Food  and  Drug 
Administration.  Department  of  Health.  Edu- 
cation, and  Welfare.  (To  Representative  Julia 
Butler  Hansen.)    October  23.  P-75-RED-276. 

Since  there  Is  no  consensus  among  re- 
searchers as  to  the  safety  of  the  pesticide 
malelc  hydrazlde  used  on  potatoes,  onions, 
and  other  crops,  GAO  recommended  "that 
additional  testing  and  research  be  performed 
by  EPA  and  FDA." 

Data  on  malelc  hydrazlde  and  dlethanola- 
mine  metabolites  is  insufflclent  to  determine 
whether  they  present  health  risks.  These  and 
other  unresolved  questions  emphasize  the 
need  for  additional  research  effort. 

"Extending  Effective  Date  of  the  Food  and 
Drug     Administration's     Diagnostic     X-Ray 
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Equipment  Standard."  Department  of 
Health,  Education,  and  Welfare.  September 
23,  released  October  7  by  Representative  Ed- 
ward I.  Koch.  P-74-MWD-180. 

FDA  propKJsed  amendments  to  the  stand- 
ard requiring  all  diagnostic  X-ray  equip- 
ment reassembled,  rebuilt,  or  refurbished  on 
or  after  August  1,  1974,  to  comply. 

After  comments  from  manufacturers.  State 
and  local  agencies,  physicians,  and  other 
FDA  determined  that  the  applicable  date  for 
proposed  amendments  should  be  revised  from 
August  1,  1974,  to  August   1,  1979. 

Adherence  to  the  August  1.  1974  date  could 
have  led  to  a  reduction  in  availability  of 
diagnostic  X-ray  services  in  areas  unable  to 
afford  pvirchase  of  new  equipment.  FDA  con- 
cluded it  would  be  in  the  public  Interest  to 
allow  a  gradual  phasing  out  of  noncerilfied 
components  and  sxibsystems. 

INCOME    SECURITY 

"Charges  Made  by  the  National  Federation 
of  the  Blind  Against  the  National  Accredita- 
tion Covuicil  for  Agencies  Serving  the  Blind 
and  Visually  Handicapped."  Department  of 
Health,  Education,  and  Welfare.  Sep  em- 
ber 27,  released  October  1  by  the  Chairman, 
Select  Subcommittee  on  Education,  House 
Committee  on  Education  and  Labor.  P-75- 
MWD-17. 

The  National  Federation  of  the  Blind  be- 
lieves the  National  Accreditation  CouncU 
does  not  act  In  the  best  Interests  of  the 
blind;  holds  closed  Board  meetings;  and 
does  not  adequately  represent  users  of  serv- 
ices for  the  blind  and  visually  handicapped. 

HEW  officials  generally  believed  this  GAO 
report  presented  WAC  as  a  respectable  and 
legitlma'e  organization  that  was  accom- 
plishing its  objectives  with  a  few  minor  areas 
of  concern. 

INTERNATIONAL    AFFAIRS    AND    FINANCE 

"Low  U.S.  Share  of  World  Bank-Financed 
Procurement."  October  17.  P-75-TD-7. 

Perh.-ips  the  major  reason  for  the  low  U.S. 
share  Is  that,  at  least  until  recently,  there 
has  been  a  deterioration  of  U.S.  competitive- 
ness. This  decline  In  competi  iveness  has  a 
sharper  Impact  on  the  U.S.  share  In  World 
Bank  procurement  than  on  the  share  in  in- 
ternational trade  because  international  com- 
petitive bidding  is  probably  more  emphasized 
for  Bank-financed  procurement  than  for 
interna  ional  trade. 

"Issues  Related  to  U.S.  Military  Sales  and 
Assistance  to  Iran."  Department  of  Defense, 
Department  of  State.  (Unclassified  digest  of 
a  classified  report.)   October  21.  P-75-ID-15. 

Iran  agreed  to  purchase  more  arms  from 
the  U.S.  in  1974  than  did  the  rest  of  the  en- 
tire world  combined  in  any  other  preceding 
year. 

Notwithstanding  the  law  requires  recovery 
of  all  costs  to  the  maximum  extent  possible, 
the  U.S.  Is  conducting  these  sales  at  con- 
siderable cost. 

Even  with  Us  high  level  of  milit.wy  assist- 
ance and  arms  purchases  from  the  U.S.— 
J6.9  billion  since  1970 — Iran's  International 
monetary  reserves  Increased  from  $392  mil- 
lion to  $5.4  billion  In  9  months  ending 
June  30. 

The  Congress  does  not  receive  timely  In- 
formation on  the  volume  and  makeup  of 
these  sales  or  on  the  nature  of  the  military 
capability  they  provide. 

NATIONAL  ' 

"Management  of 
Programs  in  the  Army.  Navy,  and  Air  Force." 
Department  of  Defense,  October  1.  P-75- 
LCD-428. 

The  services  had  an  aircraft  modification 
workload  of  over  55  million  man-hours  out- 
standing in  July  1950. 

By  June  1973  the  Army.  Navy,  and  Air 
Force  had  a  combined  total  of  42  million 
man-hours  of  modification  work  approved 
but  still  to  be  done.  This  backlog  would  re- 
quire about   $630  million  in  labor  costs.  In 
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addition,   services  had   unlnstalled   materiel 
on  hand  valued   at  over  $300  million. 

The  services  continue  to  be  faced  with 
many  management  problems.  These  Include 
(1)  not  using  the  below  depot  modification 
capability  and  capacity.  (2)  unreliable  mod- 
llication  management  data,  (3)  Inadequate 
modification  testing,  (4)  Installation  delays, 
and  (5)  Inadequate  kit  accountability  and 
control  procedures. 

"Better  Use  of  Manpower  Possible  by  Re- 
d'lcing  Source  Insj>ections  of  Simple  Low- 
Cost,  Commercial -Type  Items."  Defense  Sup- 
ply Agency.  (To  the  Director,  DSA.)  Octo- 
ber 3.  P-75-PSAD-12. 

Many  source  and  destination  inspections 
could  have  been  made  more  economically  at 
the   Government's   weirehouse. 

Such  items  as  casters  for  push  carts, 
candles,  bearings  for  diesel  engines,  electric 
hotplates,  screws,  rope,  chain,  and  other 
hardware-type  items  generally  could  be  In- 
spected at  destination.  ' 

Destination     inspection    for    many    com- 
mercial   items    that    are    being    source    in- 
spected would  result  In  the  foUowlng  bene- 
fits: 
More  effective  use  of  Inspection  personnel. 
Reduction  of  travel  costs. 
Promotion  of  a  policy  more  closely  related 
to  commercial  practices.  "^ 

•'Substantial  Understatement  of  Obliga- 
tions for  Separation  Allowances  for  Foreign 
National  Employees."  Department  of  De- 
fense. October  21.  P-75-FGMSD-6. 

The  Army  and  Air  Force  are  obligating 
separation  allowances  for  foreign  employees 
at  the  time  allowances  are  paid  instead  of 
recording  obligations  at  the  time  they  are 
incurred. 

As  a  result,  the  two  military  services  have 
understated  the  amount  of  obligations  re- 
corded and  reported  to  the  Congress. 

Delaying  the  recording  bf  o'jligations  until 
after  annual  appropriation  accounts  are 
merged  Into  successor  accounts  results  In 
inadequate  administrative  control.  Further, 
a  violation  of  the  Antideflciency  Act  could 
occur  without  being  disclosed. 

"The  Process  for  Identifying  Needs  and 
Establishing  Requirements  for  Major  Weepon 
Systems  in  the  Department  of  Defense.  '  Oc- 
tober 23.  P-75-PSAD-24. 

This  Is  a  summary  of  the  process  by  which 
DOD  determines  needs  and  establishes  re- 
quirements for  major  weapons  systems.  It 
identifies  the  formal  DOD  process  that  leads 
to  specific  systems  with  stated  operational 
capabilities  and  places  GAO  In  a  more  knowl- 
edgeable position  to  examine  weapon  system 
requirements.  It  may  be  used  also  by  the 
Congress,  DOD,  and  others  Interested  In  re- 
quirements for  major  weapon  systems. 

"Improved  Administration  of  NATO  In- 
frastructure Program."  Department  of  De- 
fense. (To  the  Secretary  of  Defense.)  October 
29.  P-75-LCD-332. 

This  Is  GAO's  seventh  report  on  the  ad- 
ministration of  various  aspects  of  U.S.  par- 
ticipation In  the  NATO  infrastructure  pro- 
gram. GAO's  1969  report  made  several  recom- 
mendations for  Improving  such  administra- 
tion, especially  recouping  Uie  cost  of  pre- 
financed  projects. 

Actions  taken  by  DOD  have  Improved  the 
NATO  infrastructure  program's  administra- 
tion. However,  GAO  found  several  remain- 
ing problem  areas  that  detract  from  the  ad- 
ministrative effectiveness. 

"Conunents  on  the  Department  of  Defense 
Riport  'The  Economics  of  Defense  Spend- 
ing: A  Look  at  the  Realities.'  "  October  26, 
1973,  released  October  1  by  the  Chairman, 
Joint  Economic  Committee.  P-73-188. 

GAO  outlines  in  text  and  char;.s  responses 
to  the  Committee's  concern  regarding 

Choice  of  the  price  index  DOD  ui^ed  to 
remove  effects  of  price  changes  from  annual 
DOD  expenditures  for  goods  and  services. 

Availability  to  other  users  of  tlie  Index  data 
DOD  used,  and 


Effects  of  alternative  approaches  to  com- 
paring defense  expenditures  in  real  terms. 

LETTER  REPORTS 

To  Representative  William  R.  Cotter,  on 
Federal  drug  abuse  efforts  in  the  Hartford, 
Connecticut  area.  October  15,  released  Octo- 
ber 21.  P-75-GGD-40. 

To  the  Chairman,  House  Committee  on 
Appropriations,  on  payments  for  travel  In 
connection  with  reenlistment  of  military  per- 
sonnel. May  10,  released  October  3.  P-74- 
FOD-18. 

To  the  Chairman,  Subcommittee  on  Prior- 
ities and  Economy  in  Government,  Joint  Eco- 
nomic Committee,  on  benefits  from  applica- 
tion of  should-cost  concepts  In  Government 
contracting.  January  3,  released  October  1. 
P-74-288. 

To  the  Chairman,  Subcommittee  on  Prior- 
ities and  Economy  in  Government,  Joint  Eco- 
nomic Committee,  on  improvements  by  Gov- 
ernment contractors  resulting  from  recom- 
mendations by  GAO  and  DOD  should-cost 
teams.  September  6.  1973,  released  October  1. 
P-73-127. 

To  the  Chairman,  House  Committee  on 
Appropriations,  on  factors  considered  by  the 
Navy  in  selecting  the  Bangor  Annex,  Naval 
Torpedo  Station  at  Keyport,  Washington,  as 
the  site  for  the  proposed  Trident  Support 
Complex.  November  14,  1973,  relea.sed  Octo- 
ber 1.  P-73-221. 

To  Representative  Charles  B.  Rangel,  on 
the  legitimate  demand  for  crude  opium  and 
opium  derivatives  in  the  United  States.  July 
23.  released  July  24.  P-75-GGD-4. 

To  the  Secretary  of  Housing  and  Urban 
Developjnent,  on  management  of  low-rent 
public  housing  by  two  Indian  housing  au- 
thorities. October  4.  P-75-RED-270. 

To  the  Secretary  of  Defense,  poln'.ing  out 
continued  failure  of  the  military  departments 
to  implement  DOD  regulations  and  G.'^O  rec- 
ommendations on  recovering  costs  of  Gov- 
ernment-owned plant  and  equipment  used 
for  producing  articles  for  sale  to  foreign  gov- 
ernments. October  7.  P-75-FGMSD-5. 

To  the  Speaker  of  the  House  and  the  Presi- 
dent pro  tempore  of  the  Senate,  on  GAO's 
review  of  the  President's  proposed  budget  re- 
cissions  and  deferrals.  October  15.  B-1 15398. 

To  the  Secretary  of  Transportation  and 
the  Chairman,  National  Transportation  Safe- 
ty Board,  recommending  Improvements  In 
investigations  of  the  causes  of  crashes  of 
commercial  scheduled  airplanes  so  that  steps 
can  be  taken  to  increase  passengers'  chances 
for  survival.  October  15.  P-75-PSAD-17. 

To  the  Chairman,  Atomic  Energy  Commis- 
sion, pointing  out  a  need  to  clarify  the  Gov- 
ernment's responsibility  for  protecting  nu- 
clear power  plants  against  sabotage  by  para- 
military groups  and  to  determine  additional 
Interim  seciirity  requirements  to  strengthen 
licensees'  security  systems.  In  light  of  actual 
or  prospective  Increases  In  the  amount  of 
•  \!sed  fuel  stored  at  nuclear  power  plants. 
October  16.  P-74-RED-283. 

To  the  Postmaster  General,  evaluating  mall 
service  during  the  1973  ChrL-tmas  season. 
Octc'^er  23.  P-75-GGD^l. 

To  the  Secretary  of  the  Air  Force,  on  un- 
duly restrictive  application  of  regulations  on 
procurement  of  surplus  material  at  San 
Antonio  Air  Logistics  Center.  October  25. 
P-75-LCD^13. 

To  the  Secretary  of  Defense,  on  the  need 
for  a  formal  Government-wide  policy  on 
energy  conservation  by  Government  con- 
tractors. October  29.  P-75-PSAD-27. 

To  the  Secretary  of  the  Navy,  on  the 
Navy's  management  of  cartridge  and  cart- 
rldse-actuated  devices,  used  In  aircraft  es- 
cape systems  and  to  eject  material  needed 
for  ground  operations.  October  29.  P-75- 
LCD-416. 
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reports. 

Those  entitled  to  reports  without  charge 
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tion Section,  Room  4522.  441  G  Street,  NW, 
Washington,  DC  20548. 

Those  required  to  pay  for  reports  should 
send  requests  accompanied  by  check  or 
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counting Office  to: 

U.S.  General  Accounting  Office,  P.O.  Box 
1020,   Washington,  D.C.   20013. 

When  ordering  a  GAO  report,  please  use 
the  publication  number  Indicated  In  l-old 
face  tj-pe  after  the  title  of  each  report. 

LEGAL  DECISIONS  AND  OPINIONS 

In  addition  to  the  reports  listed  In  this 
publication,  the  Comptroller  General  Issues 
some  5.000  formal  decisions  and  advisory 
opinions  annually  to  the  Congress,  execu- 
tive branch  agencies,  and,  in  some  cases,  the 
public,  dealing  with  the  legality  of  public 
fund  expenditures  ky  the  Federal  Govern- 
ment. The  formal  decisions  are  reported  and 
published  separately. 

Besides  an  annual  bound  volume  of  the 
Decisions  of  the  Comptroller  General,  avail- 
able through  the  Government  Printing  Of- 
fice, GAO  Issues  monthly  pamphlets  of  the 
published  decisions  and  quarterly  digests  of 
"unpublished"  decisions  in  the  areas  of  Pro- 
curement Law,  Personnel  Law  (both  Civilian 
and  Military') ,  General  Government  Matters 
Law  and  Transportation  Law.  Manuals  cov- 
ering annotations  of  decisions  In  these  areas 
are  available.  In  addition,  all  published  de- 
cisions of  the  Comptroller  General,  together 
with  the  digests  of  all  "unpublished  "  ones, 
are  available  on  the  U.S.  Air  Force's  com- 
puter research  program.  Project  LITE. 

For  further  Information  regarding  de- 
cisions of  the  Comptroller  General,  call  (202) 
386-3056  or  write  to  the  General  Coun&el. 
U.S.  General  Accounting  Office,  Washington, 
D.C.  20543. 


THE      ■WATERGAiii      REORGANIZA- 
TION ACT  OF  1974 

Mr.  BAKER.  Mr.  President,  I  commend 
my  distinguished  colleagues  from  North 
Carolina  (Mr.  Ehvin)  and  Connecticut 
(Mr.  RiBicoFF)  for  the  introduction  to- 
day of  the  Watergate  Reorganization  Act 
of  1974.  This  bill,  wWch  contains  many 
of  the  recommendations  stated  in  the 
final  report  of  the  Select  Committee  on 
Presidential  Campaign  Activities,  is  de- 
signed to  provide  for  those  institutional 
and  criminal  law  reforms  indicated  by 
the  select  committee's  investigation  of 
Watergate-related  activities. 

I  supported  and  shall  seek  passage  of 
the  vast  majority  of  the  select  committee 
recommendations. 

I  am  unable,  however,  to  cosponsor  the 
Watergate  Reorganization  Act  as  intro- 
duced by  Senators  Ervin  and  Ribicoff. 
This  legislation,  as  does  the  Watergate 
committee  report,  recommends  the  crea- 
tion of  a  judicially  appointed  Office  of 
Public  Attorney  empowered  to  investi- 
gate and  prosecute  cases  in  which  there 
are  potential  or  actual  conflicts  of  in- 
terest within  the  executive  branch.  As 
my  colleague  from  North  Carolina  is 
aware,  I  possess  serious  reservations  con- 
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cerning  the  constitutionality,  as  well  as 
the  desirability,  of  a  judicially  appointed 
permanent  Public  Attorney.  I  noted 
these  reservations  in  my  individual  views 
as  contained  in  the  Watergate  committee 
final  report,  and  proposed  instead  that  a 
permanent  Public  Prosecutor  be  ap- 
pointed within  the  Department  of  Jus- 
tice, for  a  fixed.  6-year  term,  to  be  nomi- 
nated by  the  President  and  subject  to 
Senate  confirmation. 

I  believe  that  the  creation  of  a  division 
within  the  Department  of  Justice,  solely 
and  specifically  entrusted  with  the  au- 
thority to  investigate  allegations  of  of- 
ficial misconduct  and  cloaked  with  the 
requisite  independence  and  statutory  au- 
thority necessary  for  unimpeded  access 
to  documents  and  the  testimony  of  gov- 
ernmental oCQcials,  avoids  the  constitu- 
tional pitfalls  of  an  independent  Office 
of  Public  Attorney  appointed  by  the 
judiciary,  while  providing  assurance  that 
allegations  of  misconduct  by  govern- 
mental officials  will  be  fully  investigated 
and  vigorously  prosecuted.  Thus,  I  favor 
the  approach  contained  in  S.  3652.  intro- 
duced by  Senator  Ervin  on  June  17  of 
this  year,  which  provides  for  Presidential 
appomtment  of  a  permanent  Public 
Prosecutor,  with  Senate  confirmation 
and  a  fixed  term  of  6  years. 

Mr.  President,  for  the.se  reasons.  I  am 
not  a  cosponsor  of  the  Watergate  Reor- 
ganization Act  of  1974.  as  introduced. 
As  stated  previously.  I  favor  the  enact- 
ment of  most  of  the  provisions  contained 
in  this  bill,  including  the  creation  of  a 
Congressional  Legal  Service  and  the  pro- 
posed amendments  to  the  U.S.  Criminal 
Code.  In  regard  to  those  provisions  with 
which  I  disagree,  principally  the  creation 
of  an  Independent  Office  of  Public  Attor- 
ney, I  expect  to  offer  amendments  which 
reflect  my  concerns,  and  other  amend- 
ments based  upon  my  individual  recom- 
mendations as  reported  to  the  Congress 
in  the  final  report  of  the  Select  Commit- 
tee on  Presidential  Campaign  Activities. 
Notwithstanding  these  reservations,  I 
wish  to  congratulate  my  distinguished 
colleague  from  North  Carolina  (Mr. 
Ervin),  for  his  leadership  in  compiling 
the  several  select  committee  recom- 
mendations in  a  single  piece  of  legisla- 
tion. I  will  certainly  miss  Senator  Ervin's 
leadership  as  this  legislation  receives 
consideration  next  Congress,  and  I  shall 
strive  diligently  to  Insure  that  the  effort 
made  by  the  Watergate  Committee  to 
formulate  responsive  and  responsible 
legislative  recommendations  has  not 
been  in  vain. 


PROPOSED    ELIMINATION    OF    AF- 
FINITY GROUP  CHARTERS 

Mr.  INOUYE.  Mr.  President,  recently 
the  Civil  Aeronautics  Board  made  two 
proposals  which.  I  believe,  will  adversely 
affect  the  travel  industry,  supplemental 
air  carriers,  and  the  interests  of  the 
American  consumer. 

The  two  proposals  would  eliminate  af- 
finity group  charters  by  March  31,  1974, 
and  Implement  a  modified  and  restricted 
form  of  the  one-stop  Inclusive  tour  char- 
ter program.  The  grounds  for  eliminating 
the  affinity  group  charter  are  that  the 


program  is  inl^erently  discriminatory  in 
favor  of  a  certain  group  of  air  travelers 
and  that  the  rules  are  difficult  to  enforce. 
Granting  the  accuracy  of  these  argu- 
ments, I  believe  that  these  proposals  are 
an  inappropriate  response  to  the  situa- 
tion. Affinity  group  charter  travel  is  one 
of  the  most  popular  methods  of  travel. 
Last  year  over  4'i  million  passengers 
used  these  charter  flights  to  and  from 
the  United  States.  In  my  own  State  of 
Hawaii  153,000  vLsitors  made  round  trips 
from  the  mainland  to  Hawaii.  Moreover, 
12,500  Hawaii  residents  traveled  via  char- 
ter to  and  from  the  mainland.  As  the  Fed- 
eral Trade  Commission  pointed  out  in  its 
submission  to  the  CAB.  many  Americans 
who  now  qualify  under  charter  rules 
would  not  travel  at  all.  Still  others  would 
switch  tc  the  higher  priced  scheduled  air 
carriers.  Thus,  elimination  of  the  affinity 
group  charters  would  have  an  inflation- 
ary effect  for  some  travelers  and  for  oth- 
ers it  would  totally  eliminate  opportuni- 
ties to  vacation  in  distant  locales. 

If  the  number  of  air  travelers  drops  as 
a  result  of  these  new  rules,  supplemental 
air  carriers,  which  play  an  important  role 
in  our  air  transportation  system,  would 
suffer  greatly.  Indeed,  many  of  the  car- 
riers would  probably  go  out  of  business. 
Affinity  charter  travel  accounted  for  70 
percent  of  the  passenger  traffic  carried 
by  the  U.S.  supplemental,  and  many  of 
the  supplemental  are  already  suffering 
from  the  effects  of  economic  slowdown. 
Furthermore,  if  these  proposals  result 
in  a  reduction  in  passenger  traffic,  the 
travel  industry  would  suffer  severely. 
The  industry  has  had  to  cope  with  in- 
creased gasoline  prices.  Inflation,  and  the 
recession.  It  does  not  deserve  this  extra, 
unnecessary  regulatory  burden.  In  1973, 
the  153,000  affinity  group  passengers  to 
Hawaii  spent  over  $5  million  in  my  State. 
At  a  time  when  the  entire  economy  is 
ailing,  we  are  not  only  talking  about 
money  but  also  about  jobs  in  hotels,  res- 
taurants, travel  agencies,  et  cetera. 

The  one-stop  inclusive  tour  charter 
program  would  be  new  and  could  not  be 
depended  on  to  replace  in  its  entirety  the 
program  which  it  would  eliminate.  Pur- 
thennore.  there  is  legislation  in  the  Sen- 
ate specifically  on  this  issue,  and  the  is- 
sue should  be  decided  by  the  Congress  on 
its  merits.  There  is  simply  no  reason  to 
believe  that  the  ITC  program  would  con- 
stitute an  adequate  or  equitable  sub- 
stitute for  affinity  group  charters,  par- 
ticularly if  the  former  program  were 
hemmed  by  restrictions  and  arcane  regu- 
lations. 

In  short.  I  believe  that  the  arguments 
against  approval  and  Implementation  of 
these  proposals  are  overwhelming.  In  a 
period  of  political  and  economic  uncer- 
tainty, Americans  should  be  encouraged 
to  travel  for  their  own  mental  well-being. 
This  CAB  program  is  flagrantly  infla- 
tionary and  anticonsumer,  and  it  de- 
serves to  be  rejected. 

These  CAB  proposals  are  being  active- 
ly opposed  by  other  Government  agencies 
and  consumer  groups.  Recently  the  Fed- 
eral Trade  Commission  expressed  Its  op- 
position to  these  proposals,  and  the  Jus- 
tice Department  is  reportedly  ready  to 
do  the  -same.  I  ask  unanimous  consent 


that  a  story  which  appeared  in  the  Satur- 
day, December  6,  Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CAB  Asked  To  Continue  Affinity  Plan 

(By  Carole  Shlfrin) 
The  Federal  Trade  Commission  yesterday 
urged  the  ClvU  Aeronautics  3oard  not  to 
eliminate  "affinity"  chaster  flights  ais  it  has 
proposed,  but  to  give  consumers  even  freer 
access  to  low-cost  air  flights  than  they  now 
have. 

In  October,  the  CAB  announced  Its  Inten- 
tion to  end  on  March  31,  1975,  the  author- 
ity governing  "prior  affinity"  charters,  which 
require  only  that  the  charter  flight  be  spon- 
sored by  a  bona  fide  organization  and  that 
all  passengers  have  been  members  of  that 
group  for  at  least  six  months. 

The  CAB'S  proposal  has  already  been  at- 
tacked by  the  supplemental  air  carriers,  80 
per  cent  of  whose  business  Is  affinity  charters, 
and  tour  operators.  They've  argued  that  end- 
ing the  affinity  charters  and  substituting  the 
CAB'S  proposed  "one-stop-lncluslve  toiir 
charters  "  combining  flight  and  ground  costs 
would  doom  the  supplementals  and  greatly 
restrict  the  average  American's  abUlty  to 
travel. 

In  commenta  filed  with  the  CAB  yesterday, 
the  FTC  called  Its  sister  agency's  proposal 
"unnecessary"  and  said  It  could  cost  con- 
sumers billions  of  dollars  a  year  In  over- 
charges. 

"We  believe  that  a  significant  consumer 
demand  exists  for  low-cost,  no-frllla  air 
transportation,"  the  unanimous  Federal 
Trade  Commission  told  the  CAB.  It  said  un- 
der the  proposed  rules,  some  consumers 
would  be  forced  to  fly  the  more  expensive 
scheduled  airlines,  some  would  be  able  to 
shift  to  the  more-restrictive  charters  the 
CAB  has  proposed,  but  many  others  would 
"no  doubt  not  travel  at  all." 

The  FTC  agreed  with  the  CAB's  conten- 
tions that  the  prior  affinity  rules  are  in- 
herently discriminatory  and  are  difficult  to 
enforce,  but  disapproved  of  Its  proposed  so- 
lution to  terminate  them.  "It  would  be  far 
simpler,  and  far  more  beneficial  to  consum- 
ers, simply  to  eliminate  what  appears  to 
be  arbitrary  and  unenforceable  restrictions 
from  the  affinity  rules,"  the  FTC  said. 

"We  urge  the  board  to  consider  liberaliz- 
ing existing  charter  rules  so  that  consumers 
may  obtain  unobstructed  access  to  the  low- 
cost  air  transportation  they  desire  and  de- 
serve to  have,"  the  PTC  continued. 

The  agency  suggested  that  the  board  con- 
sider allowing  any  person  or  organization 
to  charter  an  aircraft  in  accordance  with 
certain  rules — such  as  those  designed  to  pro- 
tect passengers  from  fraud  or  deception— 
thus  making  "bulk-rate  transportation" 
available  to  all,  regardless  of  organizational 
affiliations. 

The  PTC  said  Its  staff's  analysis  of  the  pro- 
posed CAB  action  suggests  that  consumers 
would  face  overcharges  of  about  $1.4  billion 
a  year  for  the  New  York-London  run  alone. 
The  staff  made  the  estimate  based  on  as- 
sumptions that  half  of  those  who  would 
have  flown  on  affinity  group  charters  shift 
to  the  more  expensive  scheduled  service. 

Consumers  face  overcharges  because  the 
international  scheduled  fares  are  higher  than 
they  would  be  if  ba.sed  on  the  actual  cost  of 
providing  air  travel  at  an  optimal  load  factor 
level,  the  agency  said.  In  addition,  terminat- 
ing the  affinity  charters  inflicts  losses  on 
those  consumers  who  would  use  that  form 
of  travel  If  It  were  available  to  them,  the 
FTC  said. 

The  Justice  Department's  Antitrust  Di- 
vision iB  also  planning  to  file  comments  op- 
posing the  CAB  proposal.  Deputy  Assistant 
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Attorney  General  Donald  L.  Baker  said  yes- 
terday. Justice  has  already  asked  the  CAB 
to  reconsider  another  of  Its  controversial 
proposals — to  place  a  minimum  floor  on 
trans-atlantlc  charters — and  Is  expected  to 
su2  the  agency  should  it  not  change  Its 
course. 

PRESENTATION     OP     THE     McCOR- 

MACK  AWARD  TO  DR.  JOSEPH  E. 

CANNON 

Mr.  PELL.  Mr.  President,  this  week, 
at  the  annual  conference  of  the  Associa- 
tion of  State  and  Territorial  Health  Of- 
ficials, the  association  presented  its  Mc- 
Cormack  Award  to  Dr.  Joseph  E.  Can- 
non, the  director  of  Rhode  Island's  De- 
partment of  Health. 

The  McCormack  Award  recognizes 
both  quality  and  tenure  of  service.  Dr. 
Cannon  has  always  symbolized,  for  me, 
the  ideal  of  excellence  hi  public  service 
and  I  was  delighted  to  see  the  McCor- 
mack award  go  to  him,  as  recognition 
that  his  peers  hold  him  in  the  same  very 
high  esteem. 

The  award  was  presented  to  Dr.  Can- 
non Monday  evening  by  Dr.  Mack  Shan- 
holtz.  the  State  Commissioner  of  Health 
for  the  State  of  Virginia.  Dr.  Shanholtz 
made  some  very  thoughtful  and  inter- 
esting remarks  preceding  the  award  and 
because  these  remarks  so  well  describe 
why  Joe  Cannon  is  a  unique  and  valued 
member  of  the  Rhode  Island  State  gov- 
ernment team.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Association  op  State  and  Territorial 
Health  Officers,  McCormack  Award 

It  Is  with  a  real  sense  of  personal  pleas- 
ure that  I  stand  before  you  tonight  to  pre- 
sent our  1974  McCormack  Award  to  the  State 
Health  Officer  of  Rhode  Island.  For,  as  one 
of  your  old  time  members,  I  well  recall  the 
days  when  the  ASTHO  was  concerned  about 
Rhode  Island  and  Its  State  Health  Depart- 
ment. At  that  time  Rhode  Island  had  a 
health  officer,  who  was  a  fine  gentleman  and 
physician,  but  he  devoted  only  a  part  of  his 
time  to  running  the  Department  and  he  had 
no  background  or  training  In  public  health 
or  administrative  medicine. 

We  were  particularly  concerned  because 
Rhode  Island  was  the  home  of  John  Fogarty, 
who  at  that  time  was  known  as  "Mr.  Health" 
in  the  House  of  Representatives,  and  who  was 
also  a  great  friend  of  tiie  ASTHO.  We  were 
delighted  when  John  Fogarty  also  realized 
that  things  could  be  Improved  in  Rhode 
Island  and  sought  the  help  of  the  Associa- 
tion in  finding  a  full-time  health  director 
for  his  home  state. 

I  became  well  acquainted  with  John  Fo- 
garty while  I  was  serving  as  President  of  this 
organization  and  we  travelled  together  to 
India  to  the  World  Health  Organization 
meeting.  When  he  asked  me  one  day  what 
I  knew  about  a  guy  named  Joe  Cannon.  I  was 
fortunate  to  be  able  to  say  I  had  known  him 
as  the  right-hand  man  to  Roy  Cleere.  in 
Colorado  and  was  happy  to  be  able  to  speak 
a  good  word  for  him.  This  was  in  1961  and 
soon  afterwards  Joe  Cannon  was  named  to 
the  post  of  Director  of  Health  in  Rhode  Is- 
land, a  position  he  has  held  with  distinction 
to  this  day. 

Joseph  Edward  Cannon  was  born  and  grew 
up  In  Providence,  Rhode  Island,  and  his 
preparatory  and  college  education  were  re- 
ceived in  home  territory.  After  receiving  a 
degree  In  pharmacy  at  Brown  University,  he 


entered  the  TufLs  Medical  School  in  Boston, 
winning  his  M.D.  cum  laude  In  1W6. 

There  followed  a  ten-year  stint  In  the 
Army  Medical  Corps  from  which  he  was  re- 
tried as  a  Colonel  lor  disability  in  line  of 
duty. 

In  19G0  Dr.  Cannon  went  to  work  with  the 
Colorado  Health  Department,  rising  to  be 
Deputy  Director  In  1954.  Recently.  Roy 
Cleere  commented  on  these  years  In  the  fol- 
lowing way:  "Joe  Cannon  came  to  us  from 
the  Army  and  he  was  as  stubborn  as  a  mule  to 
break  Into  public  health.  But.  like  the  Army 
mule,  when  broken  in  he  became  thoroughly 
dependable  and  really  topnotch."  During  his 
affiliation  with  the  Colorado  Health  Depart- 
ment, Dr.  Cannon  took  a  leave  to  obtain  his 
Master's  In  Public  Health  from  Harvard;  this 
degree  also  Cum  Laude. 

By  1958,  the  lure  of  Rhode  Island  became  so 
strong  that  Dr.  Cannon  left  Colorado  and 
went  to  work  for  the  Rhode  Island  Depart- 
ment of  Social  Welfare.  It  was  from  that 
position  that  he  was  tapped  to  be  Director 
of  Health.  In  almost  no  time,  he  was  making 
his  mark  as  a  man  of  many  talents  and  a 
public  servant  with  credibility. 

Probably.  Dr.  Cannon's  most  remarkable 
accomplishment  was  in  spearheading  a  drive 
to  establish  a  single  statewide  health  depart- 
ment. He  recognized  that  municipal  public 
health  departments  In  a  small  state  like 
Rl^ode  Island  made  little  sense;  services  were 
fragmented  and  lacked  standards;  coordina- 
tion was  non-existent.  It  took  many  months 
of  planning  and  cooperation  with  numerous 
community  forces  and  a  lot  of  time  and 
patience  to  effectively  explain  the  issues  to 
the  public.  Fundamentally.  Rhode  Island 
eliminated  city  and  town  public  health  de- 
partments because  the  people  had  confidence 
in  Dr.  Cannon's  ability  to  perform  a  better 
job  for  them.  After  the  enabling  legislation 
was  passed  In  1964.  he  responded  to  their 
trust  by  putting  together  a  strong  state 
health  team  and  a  program  of  services  based 
on  priorities  and  objectives  in  accordance 
with  community  needs. 

Dr.  Cannon  created  a  health  Information 
system  through  which  Rhode  Island's  vital 
statistics  and  other  health  data  were  to  be 
recorded  according  to  census  tracts.  Achieved 
In  1968,  this  gave  Rhode  Lsland  the  distinc- 
tion of  being  the  only  state  in  the  nation 
with  such  an  encompassing  health  data  base. 
After  creating  the  system,  he  subsequently 
put  the  data  to  work,  applying  It  to  pro- 
grams and  designing  appropriate  services  for 
specific  needs. 

During  the  past  decade.  Brown  University 
moved  to  establish  a  medical  school.  Al- 
though reasonably  successful  in  securing 
faculty  and  a  financial  base,  the  University 
trustees  decided  that,  since  stable  funding 
was  quite  problematical,  the  medical  school 
proposal  would  have  to  be  shelved  unless  the 
State  of  Rhode  Island  would  agree  to  commit 
public  monies  on  a  long-term  basis.  The 
matter  was  discussed  in  the  legislature  and 
the  reaction  ranged  between  general  apathy 
and  coolness.  Alerted  to  the  matter.  Dr.  Can- 
non joined  In  the  legislative  dialogue  and 
gently  but  convincingly  won  the  broad  sup- 
port of  state  government.  As  a  result  of  his 
personal  efforts,  the  Rhode  Island  Depart- 
ment of  Health  is  currently  being  allotted  a 
substantial  sum  annually  which,  in  turn.  Is 
conveyed  to  Brown  University.  Today  a 
medical  school  Is  a  reality  for  Rhode  Island. 

The  prototype  for  the  Experimental  Health 
Service  Delivery  Systems  (EHSDS)  was  devel- 
oped in  Rhode  Island  under  the  aegis  of  the 
Department  of  Health.  Dr.  Cannon  brought 
the  key  forces  in  Rhode  Island's  health  care 
system  Into  a  corporate  arrangement  because 
of  his  conviction  that  government  would  be 
more  effective  with  the  cooperative  participa- 
tion of  the  private  sector.  With  no  precedent 
whatever  to  follow,  he  was  able  to  convince 
Blue  Cross,  the  Medical  Society,  the  educa- 


tional establishment,  the  Hospital  Associa- 
tion, and  related  governmental  agencies  that 
it  was  in  their  interest  to  work  Jointly  In  the 
development  of  programs  to  Improve  the 
delivery  of  health  care  services.  The  result 
was  the  prototype,  known  in  Rhode  Island 
as  SEARCH,  which  has  continued  in  existence 
with  notable  success. 

In  conjunction  with  the  state  medical 
society.  Dr.  Cannon  initiated  noteworthy 
statewide  immunization  programs  to  combat 
polio,  measles  and  rubella;  he  developed  in- 
novative and  effective  coronary  detection 
clinics,  cancer  detection  programs,  diabetes 
screening  services  and  smoking  withdrawal 
units,  along  with  a  host  of  exemplary  health 
services  for  mothers  and  chUdren. 

Dr.  Cannon's  understanding  of  the  prac- 
tical Intricacies  of  administering  planning 
and  regulatory  functions  is  derived.  In  part, 
from  his  experiences  in  Implementing  Rhode 
Island's  certificate  of  need  statute,  enacted 
in  1968.  The  Rhode  Island  Department  of 
HeaJth  also  enforces  a  series  of  regulatory 
laws  designed  to  control  the  unnecessary 
construction  of  health  faculties  and  to  foster 
the  rational  development  of  its  health  sys- 
tem. It  also  has  regulatory  authority  over 
health  insurance  carriers.  The  Department 
requires  mandatory  uniform  reporting  of 
health  data,  long-range  planning  by  Institu- 
tional providers,  and  certification  of  providers 
on  the  basis  of  community  need. 

No  less  successful  in  working  on  behalf  of 
environmental  health.  Dr.  Cannon  has  been 
a  magnet  In  inducing  superior  people  into 
working  In  water  and  air  pollution  control, 
solid  waste  management,  food  protection  and 
occupational  health.  As  a  result,  ninety  per- 
cent of  Rhode  Island's  sewage  treatment 
plants  are  providing  secondary  treatment. 

Dr.  Cannon's  style  of  management  Is  low- 
keyed,  with  decisions  arrived  at  through 
knowledge,  information,  and  thoughtfulness. 
He  is  skeptical  of  rash  conduct,  pomposity, 
vested  Interests,  emotionalism,  and  waste  In 
government.  A  gentle  person,  he  has  little 
interest  in  fanfare,  preferring  to  maintain  a 
low  silhouette  except  perhaps  when  a  sub- 
ordinate Is  under  fire  unfairly  and  then  Ms 
loyalties  are  evoked  immediately.  With  all  of 
this,  he  maintains  a  sense  of  humor  com- 
bined with  a  lot  of  good,  plain-folks  com- 
mon sense.  During  one  widely  publicized 
situation  In  which  Doctor  Cannon  supported 
the  rights  of  a  pig  farm  operator  whom  sub- 
urbanites wish  to  put  out  of  business,  he 
made  the  following  statement: 

"A  pig  farm  is  going  to  smell  like  a  pig 
farm  and  the  situation  is  going  to  continue 
until  flush  toilets  are  Installed  and  the  ani- 
mals know  how  to  use  them." 

He  is  an  untiring  worker,  who  begins  his 
day  early,  never  leaving  the  Job  until  most 
other  governmental  offices  are  in  darkness. 
His  primary  interest  Is  in  problem  solving 
and  opening  avenues  of  communication  with 
his  subordinates  and  the  public.  As  Rhode 
Island's  chief  health  officer,  he  has  worked 
continuously  under  the  direction  of  five 
governors  representing  both  major  political 
parties.  Regardless  of  their  political  philos- 
ophy, he  has  striven  to  maintain  public  con- 
fidence In  government  by  inculcating  pro- 
fessionalism into  all  public  health  activities 
and  by  ensuring  that  quality  services  are 
rendered. 

Like  any  good  health  officer.  Dr.  Cannon 
maintains  close  working  relationships  with 
the  medical  community  and  voluntary  agen- 
cies. He  currently  holds  teaching  appoint- 
ments at  the  University  of  Rhode  Island  and 
the  Yale  University  School  of  Public  Health 
and  Is  presently  a  member  of  the  House  of 
Delegates  of  the  Rhode  Island  Medical  So- 
ciety. His  list  of  special  appointments  is 
long,  but  Includes:  consultant  work  on  com- 
municable disease  control;  the  Board  of 
Directors  of  the  Rhode  Island  Hospital  Serv- 
ice    Corporation;     the     National     Advisory 
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Health  Services  Council:  Surgeon  General 
Task  Forces  on  Public  Health  Legislation 
and  Tuberculosis;  and  White  House  Con- 
ferences on  Aging,  Health,  and  Mental  Re- 
tardation. He  holds  memberships,  of  course. 
In  the  AMA,  the  American  Public  Health  As- 
sociation, the  New  England  Public  Health 
Association,  as  well  as  the  ASTHO. 

The  McCormack  Award  was  established  by 
the  ASTHO  In  1950.  It  Is  In  honor  of  the 
late  Doctor  Arthur  T.  McCormack  who  served 
as  Kentucky  State  Health  Officer  for  thirty- 
one  years.  Arthur  McCormack  succeeded  his 
father,  Dr.  N.  N.  McCormack,  who  had  held 
his  position  for  thirty-four  years.  That  makes 
a  total  of  slxty-flve  years  for  this  famous 
father-son  team: 

It  would  go  without  saying,  therefore,  that 
one  of  the  criteria  for  the  McCormack  Award 
Is  longevity  in  the  held  of  public  health. 
The  other  Is  that  the  recipient  shall  also 
have  one  or  more  major  accomplishments 
to  his  credit  In  administration  or  research 
related  to  public  health. 

From  the  lengthy  recitation  I  have  given 
you  tonight.  I  know  you  support  the  Award 
Committee's  decision  that  the  McCormack 
Award  for  1974  belongs  to  Joseph  Edward 
Cannon. 

Dr.  Cannon.  I  am  proud  to  present  this 
award  to  you  in  recognition  of  twenty-flve 
years  of  Meritorious  Service  in  the  field  of 
Public  Health.  Your  unselfish  devotion  to 
the  ideals  of  sound  Public  Health  Practices 
and  your  Constructive  Leadership  have  bene- 
fited the  People  of  Rhode  Island,  the  Nation, 
and  this  Association. 


TABLE  ROCK  LAKE:  A  CORNER- 
STONE OF  ECONOMIC  GROWTH 

Mr.  SYMINGTON.  Mr.  President. 
Table  Rock  Lake  in  southwestern  Mis- 
souri and  northwestern  Arkansas  has 
provided  an  impetus  for  significant  eco- 
nomic development  in  its  area. 

In  1959,  the  year  Table  Roc*Lake  was 
completed,  the  income  of  the  average 
resident  of  Stone  County,  one  of  the  Mis- 
souri counties  in  which  the  lake  is 
located,  was  $2,871.  By  1970.  his  income 
had  climbed  to  $5,904  and  is  still  In- 
creasing. 

During  the  1950's  Stone  County's  popu- 
lation dropped  16.1  percent;  from  1960 
to  1970  the  population  increased  21.3 
percent. 

The  progress  in  Stone  and  four  other 
counties  in  Missouri  and  Arkansas 
neighboring  Table  Rock  Lake  was  the 
subject  of  a  recent  article  in  the  Corps 
of  Engineers'  publication,  Water  Spec- 
trum, and  a  followup  article  in  the  Jop- 
lin  Globe.  In  that  those  articles  so  well 
sum  up  what  progress  has  been  made 
in  the  Table  Rock  area  and  shed  light 
on  the  potential  for  economic  develop- 
ment as  a  result  of  sucht  water  projects 
elsewhere.  I  ask  unanimcsis  consent  that 
the  texts  of  those  articlefc  be  printed  in 
tiie  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows:  = 
TABt.E       Rock — Project-In 
Proddce  an  Econo 

(Note. — Economic  change 
the  particular  project  de 
by    no    means    typical,    but 
worthy.) 
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the  country  has  ever  known.  The  eroded 
river-cut  land — a  region  of  cedar-covered 
bald  knobs  separated  by  deep-cut  valleys — 
was  much  less  hospitable. 

Early  19th  century  settlers  moved  Into  the 
Osage  tribal  hunting  grounds  and  themselves 
became  hunters  and  gatherers,  for  the  thin 
soil  was  Incapable  of  sustained  row  crop 
production.  Between  the  earliest  written  ac- 
counts of  this  area  In  1818  by  Henry  School- 
craft and  the  dawn  of  the  20th  centxiry  In 
the  Ozarka,  there  were  no  outside  disturb- 
ances to  change  a  way  of  life  In  which  every 
family  raised  barely  enough  cotton,  tobacco, 
tomatoes  and  livestock  to  satisfy  its  immedi- 
ate needs. 

The  first  break  In  this  life  style  resulted 
from  the  arrival  of  railroads  near  the  end 
of  the  century,  but  locomotives  had  less  ef- 
fect than  author  Harold  Bell  Wright,  who 
by  preserving  that  way  of  life  in  print  helped 
to  end  it  In  reality.  Publication  of  his  novel 
Shepherd  of  the  Hills  In  1907  focused  na- 
tio-al  curiosity  on  the  Matthews  family 
homestead  at  Inspiration  Point,  several  miles 
west  of  Branson.  Missouri,  that  Wright  had 
used  as  his  novel's  setting.  Wright's  book 
sold  17  million  copies  In  the  first  few  years 
after  publication. 

The  unwanted  notoriety  brought  as  many 
as  50  sightseers  a  day  to  the  Matthews  farm 
where  "Old  Matt"  ground  corn  for  the  local 
community.  Conthiulng  streams  of  tourists 
watching  him  at  work  and  peering  In  his 
window  even  as  he  ate  finally  annoyed  "Old 
Matt"  to  the  point  where  he  hitched  up  the 
family  wagon  and  drove  off  in  the  dark  of 
night  four  years  later.  However,  by  1911  one 
could  already  hear  the  sounds  of  construc- 
tion in  the  distance — around  Forsyth — 
where  the  Empire  District  Electric  Company 
out  of  Joplln  was  using  mule  and  horsepower 
to  build  the  first  dam  on  the  upper  White 
River,  which  rises  In  the  Boston  Mountains 
of  Arkansas  to  the  south.  Completion  of 
Powersite  Dam  In  1913  formed  a  20-mUe 
long,  100-200  yard  widening  of  the  rl#er.  This 
new  lake  was  named  Taneycomo,  a'contrac- 
tlon  of  Its  geographical  location — 'Tauev  Co., 
Mo. 

Although  built  to  provide  Empire  DUtrict 
with  a  source  of  hydroelectric  power,  the 
manmade  creation  of  a  flat  water  area  to  this 
mountainous  region  provided  the  first  ob- 
vious recreation  center  for  southwest  Mis- 
souri. The  new  lake  soon  spawned  popular 
resort  areas  along  Its  shores.  Rockaway 
Beach,  nestled  next  to  Foi^yth,  rapidly  gained 
national  fame  for  the  <^arks.  Many  of  the 
Nation's  more  affluent  spent  their  summer 
vacations  In  shoreside  cabins  and  hotels  In 
the  area  around  HoUlster.  Branson  and  For- 
syth. The  Missouri  Pacific  brought  them  as 
far  as  Branson,  across  the  lake  from  HoUlster. 
Float  fishing  In  Ozark  "Johnboats  '  became 
famous  on  the  upper  White  under  the  guided 
tours  of  men  like .  Jim  Owen  of  Branson — 
who  always  Instructed  his  guides  to  talk 
authentic  hillbilly  for  the  wealthy  guest 
fishermen  the  area  attracted. 

After  World  War  I.  Taneycomo  began  to 
attract  a  wider  variety  of  recreation  enthu- 
sia.sts.  encouraging  the  growth  of  hotels, 
bungalows,  bait  and  tackle  shops,  boat  rentals 
and  repairs,  amusement  parks  and  other 
visitor  oriented  activities.  After  all,  in  1920 
the  Empire  District's  dam  and  lake  was  still 
considered  the  biggest  in  this  part  of  the 
country. 

Onset  of  the  Depression  brought  an  eco- 
nomic decline  Listing  through  the  30s  as 
dollars  became  scarce  and  regional  transpor- 
tation patterns  changed. 

Meanwhile,  congressional  attention  began 
to  focus  on  the  upper  reaches  of  the  White 
River  as  a  combined  source  of  hydroelectric 
power  and  potential  location  for  flood  control 
structures.  The  river's  Importance  lay  In  the 
geographic  fact  that  it  rises  In  the  foothills  of 
Ozark  Mountains  of  northwest  Arkansas  and 


flows  northward  in  a  sweeping  arc  through 
southern  Missouri's  Ozarks  before  dipping 
southeastward  into  Arkansas  again  on  its 
way  to  the  flat,  almost  swampy  flood  plain  of 
the  lower  Mississippi  River.  The  total  system 
of  both  flood  control  and  generation  of  hydro- 
electric power  authorized  by  the  Flood  Con- 
trol Act  of  1941  was  envisioned  as  a  creation 
of  four  lakes  linked  In  tandem  on  the  ujj^ier 
White:  Beaver,  Table  Rock,  privately  owned 
Taneycomo  and  Bull  Shoals.  Amendments  to 
the  Flood  Control  Act  of  1944  provided  for 
the  addition  of  recreational  facilities  at  all 
future  projects. 

Thus,  when  construction  of  Table  Rock 
Dam  by  the  Corps  of  Engineers  began  in 
1952  it  had  multiple  purposes  to  serve.  In- 
cluding coordination  of  flsh  and  wildlife 
management  with  other  Federal  and  State 
agencies.  Table  Rock  was  completed  seven 
years  later  In  May  1959,  forming  a  lake  that 
extends  79  miles  upstream  Into  the  tailwaters 
of  Beaver  Dam  above  it.  BuUt  only  six  miles 
above  Branson.  Table  Rock's  own  tailwaters 
spilled  directly  Into  Lake  Taneycomo  below. 
The  new  high  rise  Table  Rock  Dam  perched 
above  It  drastically  changed  the  environment 
of  Taneycomo.  The  latter  s  1.730  acres  of 
water  surface  seemed  Instantly  tiny  com- 
pared to  Table  Rock's  43,100  acres  at  con- 
servation pool  level,  which  created  an  exten- 
sive 745-mlle  long  shoreline  that  had  never 
before  existed.  At  flood  control  pool  height, 
the  lake  surface  expands  to  an  even  larger 
52.300  acres  with  an  857-mile  shoreline. 

Table  Rock's  sheer  size  would  have  drawn 
off  a  goodly  portion  of  the  smaller  Taney- 
como's  visitors,  but  In  a  more  gradual  time 
scheme,  had  not  a  curious  transformation 
of  Taneycomo's  waters  taken  place. 

Although  Federal  and  State  fishery  experts 
had  long  warned  local  residents  to  expect 
cooling  of  the  lower  lake's  water,  the  latter 
were  still  unprepared  for  the  abruptness  of 
the  change  and  the  sharp  drop  in  water  tem- 
perature caused  by  drawing  the  chilling.  140- 
foot  deep  Table  Rock  water  through  the 
dam's  turbine  penstocks  Into  Taneycomo. 

With  boating,  waterskllng,  swimming  and 
warm  water  fishing  quickly  abandoned  on 
Taneycomo,  the  Missouri  Department  of 
Conservation  built  Shepherd  of  the  Hills 
Hatchery  Immediately  below  Table  Rock  Dam 
on  Corps  leased  land.  Its  purpose  was  to  es- 
tablish a  replacement  fishery  of  rainbow 
trout  that  have  successfully  thrived  In  the 
artificially  cold  waters. 

In  recent  years,  however,  the  State  has 
become  aware  that  the  low  level  of  dissolved 
oxygen  in  the  cold  water  flowing  from  Table 
Rock  affects  the  health  of  the  trout  In  Taney- 
como. In  response  to  requests  by  the  State, 
the  Corps  has  tried  several  methods  of  In- 
jecting gaseous  oxygen  directly  Int^  the  lake 
water  under  pressure.  Ready  for,«ext  season 
is  a  new  liquid  oxygen  tank  constructed  near 
Table  Rock  Dam  by  resident  engineer  Richard 
B.  Groves.  The  next  time  the  dissolved  oxy- 
gen level  drops  below  acceptable  mlnimums 
during  simimer  periods  of  low  flow,  the  Corps 
will  start  to  draw  this  stored  oxygen  through 
hoses  leading  to  the  turbine  shafting  In  the 
penstocks,  where  oxygen  gas  will  be  injected 
Into  the  water  immediately  prior  to  entering 
Taneycomo. 

The  fortuitous  circumstances  that  brought 
slde-by-side  warm  and  cold  water  fishing  to 
Table  Rock  and  Taneycomo,  respectively, 
have  made  the  area  around  Branson  and 
HoUlster  a  year-round  mecca  for  fishermen 
from  near  and  far.  Vast  numbers  of  fishing 
camps,  bait  and  tackle  shops,  marine  sales 
and  service  and  small  grocery  stores  dot  the 
shorelines  and  access  road  system. 

Between  fishing  season  peaks  come  the 
summer  vacationists  who  not  only  enjoy 
Table  Rock  and  Taneycomo  but  also  their 
surrounding  parks  and  tourist  attractions. 
About  75  percent  of  the  area  is  located  with- 
in the  bordering  Mark  Twain  National  Forest. 
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The  Missouri  State  Park  Board  has  estab- 
lished Table  Rock  State  Park  on  457  acres 
leased  from  the  Corps  near  the  damslte  at 
the  lake's  eastern  end,  not  far  from  the 
mountain  peak  which  shared  Its  name  with 
the  manmade  lake.  The  Corps  itself,  in  addi- 
tion, operates  over  20  small  park  sites  offer- 
ing various  degrees  of  amenities  for  day 
picnickers  and  overnight  campers,  all  of 
which  are  supervised  by  a  staff  of  park  man- 
agers and  rangers  operating  out  of  the  resi- 
dent engineer's  office  near  Branson. 

These  parklands  are  located  in  an  ex- 
tremely narrow  belt  of  Corps  owned  real 
estate  in  which  the  Corps  staff  also  manages 
woodland  areas  containing  wildlife  habitats. 
Complicating  its  management  preferences 
are  the  large  numbers  of  private  landowners 
and  developers  next  door  to  the  Corps,  so 
to  speak,  who  derive  certain  benefits  from 
the  lake's  proximity  to  their  property.  Some 
have  been  bold  enough  to  request  removal 
of  intervening  woodland  obscuring  a  "vista" 
view  of  the  lake  from  their  home  sites.  The 
resident  engineer's  staff  usually  reminds 
such  requesters  that  boaters  on  the  lake 
might  not  appreciate  a  scenic  lakeside  vista 
marred  by  private  cottages. 

From  the  air  a  multitude  of  watery  fin- 
gers ap{>ear  to  inundate  the  narrow  hollows 
of  yesteryear,  to  form  little  creeks,  forks  and 
branches  of  such  appealing  nature  that  278 
Eubdivislon  sites  have  sprung  up  around 
them.  There  is  no  part  of  the  lake  near 
which  a  subdivision  does  not  exist.  Among 
the  largest  Is  the  Incorporated  community 
of  Kimberllng  Hills  with  over  a  thousand 
permanent  inhabitants  and  Its  own  sizeable 
shopping  center — Kimberllng  City.  The 
majority  of  these  subdivisions  eventually 
become  year  round  retirement  settlements. 
Some  young  family  purchasers  even  buy 
early  In  their  working  careers,  then  rent  their 
homes  until  they  reach  retirement  age — 
Icnowing  a  place  is  waiting  for  them  at  Table 
Rock  under  this  gradual  retirement  plan. 

The  last  four  to  five  years  have  also  seen 
tiny  unincorporated  towns  such  as  Shell 
Knob  sprout  from  a  wide  spot  in  the  road 
with  the  customary  grocery  store  and  gas 
pumps  to  its  own  20-store  shopping  center. 
Real  estate  values  around  this  part  of  the 
lake  ran  about  $60  to  the  linear  foot  in  1968, 
had  spurted  up  to  approximately  $450  a  foot 
between  1970  and  1971 — and  are  still  boom- 
ing. 

This  attraction  for  proximity  to  Table 
Rock  transcends  the  normal  magnetism  of 
large  bodies  of  water.  In  resident  engineer 
Groves'  tissessment.  the  clarity  of  the  water 
is  the  most  unique  aspect  of  Table  Rock 
among  Its  neighbors.  Even  120  feet  down 
scuba  divers  discover  such  clear  water  that 
surface  ripples  are  still  visible.  A  variety  of 
flsh  and  underwater  phenomena  may  be 
studied  and  photographed  with  ease  In  this 
underwater  world  frequented  by  professional 
and  amateur  alike.  John  "The  Diver"  Hoy- 
nackl,  a  local  professional.  Is  continually 
amazed  at  the  new  discoveries  awaiting  each 
of  his  descents. 

Table  Rock's  clarity  can  be  attributed  to 
the  Insignificant  amounts  of  clay  and  silt 
type  soils  atop  the  nearly  horizontal  layers 
of  limestone  through  which  runoff  filters 
before  the  White  River  tributaries  drain  into 
the  lake.  Thus,  the  very  soil  conditions  that 
prevented  profitable  farming  in  earlier  years 
now  Insures  Table  Rock's  clarity  for  pos- 
terity. 

The  clearness  of  its  water  and  the  back- 
drop of  its  forested  hills  make  Table  Rock 
perhaps  too  attractive  for  its  own  good.  In 
1973  the  resident  engineer's  office  issued  120 
limited  lease  permits  to  boat  dock  owners 
scattered  along  the  shoreline.  Such  permits 
restrict  use  of  the  dock  facilities  to  an  own- 
er's bonafide  motel  guests  If  his  property  Is 
adjacent  to  Corps  land.  Groves  could  have 
allowed  more  docks,  but  he  contends  that 


Table  Rock  should  remain  "first  cabin"  and 
the  "hub"  of  the  action  In  this  region  for 
visitors  from  as  far  as  New  Orleans  to  the 
south,  St.  Paul  to  the  north,  Denver  to  the 
west  and  Ohio  to  the  east. 

Thus,  he  maintains  a  standing  pcrflicy  that 
shoreline  separation  among  a  limited  num- 
ber of  lakeshore  docks  prevents  visual  pol- 
lution and  permits  enough  open  space  for 
continued  public  access  to  the  lake.  The 
need  for  retaining  public  access  is  important. 
Groves  pointed  out,  when  one  considers  that 
40  percent  of  Table  Rock's  visitors  come  from 
outside  Missouri  and  neighboring  Arkansas. 
The  heaviest  out-of-state  Impacts  noted  by 
his  rangers  are  from  Iowa,  Illinois,  Kansas 
and  Texas. 

The  Corps  is  also  responsible  for  control- 
ling Taneycomo's  pollution  and  navigation. 
Up  to  1969  only  a  letter  of  permit  was  re- 
quired for  a  private  boat  dock.  Now  each 
request  has  to  be  examined  to  determine  the 
explicit  location  of  the  proposed  dock  and 
then  coordinated  with  the  Missouri  Con- 
servation Commission  and  the  lake  owners. 
Empire  District  Electric  Company.  The  120 
Umlted  leases  are  issued  among  the  330 
motels  situated  around  the  Table  Rock 
shoreline.  Beaver  Lake  by  comparison,  has 
only  five  motels  with  lakeside  access  but 
more  retii'ement  type  communities  with  year 
round  accommodations  and  state  highway 
frontage.  Table  Rock  leases  include  13  com- 
mercial concessionaires  catering  to  the  boat- 
ing public  where  out-of-state  people  berth 
their  boats  year  round. 

Recently  Groves  has  been  advocating  turn- 
ing all  of  the  Table  Rock  and  Taneycomo 
docks  perpendicular  to  the  shore  in  order 
to  use  even  less  shoreline  than  Is  necessary 
with  parallel  docking  patterns.  "I  hope  to 
see  us  go  to  the  multilift  storage  concept." 
Groves  declared,  in  an  effort  to  conserve 
shoreline.  However,  he  admits,  environmen- 
talists may  not  agree  that  high-rise  boat 
docks  are  compatible  with  the  scenic  shore- 
line. Groves  also  encourages  community 
docks  such  as  the  "courtesy  dock"  provided 
by  Holiday  Isle  subdivision  for  its  lot  and 
home  owners. 

The  Corps  concern  Is  based  on  its  Table 
Rock  records,  which  show  an  approximately 
1000  percent  growth  in  the  number  of  pri- 
vately owned  boats  permanently  kept  on  the 
lake  from  765  in  1960,  two  years  after  the 
dam's  completion,  to  7,242  in  1972,  the  latest 
year  for  which  figures  are  available.  Rental 
boats  maintained  by  both  concessionaires 
and  resorts  in  the  same  period  climbed  from 
842  to  1,336. 

The  growth  in  boat  usage  is  attributable 
to  the  growth  around  the  lake.  In  1960  over 
2.4  million  persons  visited  Table  Rock.  By 
1972  that  number  increased  almost  threefold 
to  over  6.3  million.  Not  all  were  overnight 
guests,  since  there  were  only  41  establish- 
ments providing  1,353  such  accommodations 
when  the  lake  first  opened  in  1958.  By  1972 
there  were  281  establishments  capable  of 
accommodating  10,104  visitors  overnight. 
The  estimated  value  of  these  establishments 
rose  from  $1.5  to  almost  $16  million  in  the 
Intervening  years. 

Besides  these  commercial  establishments, 
private  home  and  recreational  site  construc- 
tion adjacent  to  the  lake  represented  over 
$92  million  of  investment  value  In  1972.  An- 
other $3.6  million  worth  of  non-resort  type 
businesses  have  also  been  constructed  In  "the 
vicinity  of  the  lake. 

The  rise  In  motel  population  has  been 
accompanied  by  continuing  growth  In  the 
fishing  Industry  supported  by  the  lake.  Al- 
most $6  million  worth  of  fishing  tackle,  bait, 
boats,  motors  and  other  outdoor  recreation 
equipment  is  sold  annually  in  the  lake's  vi- 
cinity. Tlie  $2  million  of  commercial  boating 
facilities  is  dwarfed  by  the  $17  million  value 
placed  on  privately  owned  boating  equip- 
ment used  on  the  lake.  What  percentage  Is 


purchased  outside  the  Immediate  vicinity  of 
the  lake  has  not  been  recorded,  but  the 
growth  since  1958  in  marine  sales  distrib- 
utorships as  far  away  as  Springfield  is  vis- 
ibly evident  to  permanent  residents  of  the 
area. 

Since  the  lake  sprawls  Its  flngerllke  pro- 
jections over  a  five  county  area  along  both 
sides  of  the  State  line,  a  look  at  county  as- 
sessment values  represents  a  more  overall 
view  of  true  growth  within  the  area.  The 
combined  assessed  valuation  of  all  taxable 
property  In  these  five — Taney.  Stone  and 
Barry  in  Missouri,  Carroll  and  Boone  in 
northern  Arkansas — was  slightly  over  $55 
million  when  Table  Rock  was  completed. 
Today  that  figure  is  well  over  $121  million. 

Banking  institutions  and  their  deposits 
also  grew  with  the  coming  of  Table  Rock. 
Back  in  1950,  according  to  Ben  Parnell.  Jr., 
president  of  the  Peoples  Bank  and  Trust  Co. 
in  Branson,  the  Security  Bank  was  the  only 
one  In  Taney  County,  and  had  less  than  $2.5 
million  in  total  assets.  That  was  before  start 
of  construction  on  Table  Rock.  Today.  Par- 
nell's  own  bank  and  the  Bank  of  Taney 
County,  organized  at  Forsyth  in  1958,  also 
exist.  Furthermore,  all  three  county  banks 
have  total  assets  somewhere  between  $60-65 
million.  In  neighboring  Stone  County,  there 
was  only  one  bank  in  1950,  located  in  Crane, 
with  assets  of  approximately  $2  million. 
There  are  now  two  other  Stone  County  banks 
In  Reeds  Spring  and  Kimberlmg  Hills.  All 
three  show  combined  assets  running  $20-25 
million.  Today  there  are  also  three  savings 
and  loan  institutions  In  Branson  alone,  all 
relatively  recent  additions  to  the  community, 
and  one  of  them  a  branch  of  an  established 
savings  and  loan  headquartered  in  Spring- 
field. 

Before  Table  Rock,  outlying  ranches  sold 
for  $10  an  acre  and  an  average  Branson  city 
lot  went  for  $500-$1.500.  Today  the  asking 
price  for  ranches  is  between  $500  to  $1,000 
an  acre  and  city  property  averages  anywhere 
from  $4,000  to  $15,000  a  lot.  Owners  of  Bran- 
son lakefront  lots  along  the  Taneycomo 
shoreline  who  bought  at  $1,000  refuse  offers 
of  $15,000  today. 

Among  the  communities  adjacent  to  the 
White  River  and  Its  manmade  lakes,  Branson 
stands  out  as  the  gateway  for  southwestern 
Missouri's  resort  region  due  to  its  transpor- 
tation facilities.  The  Missouri  Pacific  first 
opened  up  the  region  by  bringing  the  raU- 
road  to  Branson  in  1907.  This  made  it  pos- 
sible for  outsiders  to  visit  the  Shepherd  of 
the  Hills  site  and  the  underground  wonders 
of  nearby  Marvel  Cave.  Then  Highway  65 
from  Sprmgfield,  the  line  to  the  outside 
world  of  Kansas  City  and  St.  Louis,  became 
progressively  important  with  the  gradual  de- 
cline of  rail  passenger  service. 

Today  this  "straight  as  a  string,"  partially 
four-laned,  modern  highway  Is  only  38  miles 
between  Branson  and  the  100,000-popula- 
tion  city  of  Springfield.  Quick  and  comfort- 
able, it  slices  through  enormous  cuts  and 
glides  over  monstrous -sized  fills.  Vacationers 
heading  for  Table  Rock  can  even  bypass 
Springfield  today.  Construction  of  a  Branson 
bypass  began  last  year  and  should  be  avail- 
able for  summer  1974  tourists  not  wanting 
to  contribute  to  downtown  Branson  conges- 
tion where  U.S.  Highway  65  intersects  with 
State  Highway  76  heading  west  toward  Table 
Rock. 

Upon  completion  of  the  bypass,  Taney 
County  will  start  on  a  public  access  road  to 
the  nearby  airfield  near  HoUlster  on  the 
School  of  the  Ozarks  campus.  Though  open 
to  general  aviation  use,  the  school  airfield  has 
only  been  accessible  to  the  public  by  driv- 
ing through  the  campus. 

Though  started  with  the  Idea  of  becom- 
ing the  area's  public  airport,  it  was  built  by 
student  labor  and  has  been  serving  as  an 
on-campus  aviation  science  and  flight  train- 
ing site  for  Its  own  students  in  addition  to 
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providing  public   charter  sand   flight   rental 
service. 

This  unusual  school  was  founded  In  1906  by 
Rev.  James  Porsythe.  a  young  Presbyterian 
missionary,  to  educate  the  mountain  chil- 
dren at  a  time  when  there  were  few  schools 
In  Che  Ozarks.  From  a  boarding  grade  school 
U  evolved  Into  a  high  school,  then  a  Junior 
callege  and  finally.  In  1964,  became  a  full 
fjur-year  nondenomlnatlMial,  coeducational 
college  of  liberal  arts.  Each  change  in  cur- 
ricula came  In  response  to  the  slow  Increase 
cf  better  public  schools  in  the  Ozarks  and  a 
gr.adual  realization  that|;  a  progressively 
higher  level  of  education  ^'as  needed  as  the 
region  developed. 

The  scenic  campu.s  at  Point  Lookout,  only 
two  miles  east  of  Bran^ron,  contributes  to  the 
over..ll  tourism  appeal  of  the  Table  Rock- 
Taneycomo  area.  Heading  west  ou  Highway 
76  out  of  Branson  today's  visitor  meets  a 
partial  resuiTectlon  of  the  former  160-acre 
Matthews  homestead  at  Shepherd  of  the  Hills 
Farm.  An  ovitdoor  theater,  claiming  the  sec- 
ond largest  attendance  In  the  country,  ad- 
joins the  oli  mill  where  summer  tourists  wit- 
ness nightly  reenactments  of  O'.aric  family 
life  during  "Old  Matt's"  days. 

Closer  to  Table  Rock,  on  the  opposite  side 
of  76  is  Silver  Dollar  City,  sharing  Its  site 
with  Marvel  Cave,  whose  20-story  high  In- 
terior Is  said  to  be  the  third  largest  cave  in 
the  Nation.  Silver  Dollar  City  presents  19th 
CentvuTT  craftsmen  and  actors  working  In  a 
replica  of  an  1880  pioneer  mining  town  that 
Includes  an  old  "tintype"  photo  studio  as 
well  as  a  retelling  of  the  exploits  of  former 
Ozark  vigilantes  known  as  the  "Bald  Knob- 
bers." 

A  helicopter  ride  provides  aerial  views  of 
Table  Rock,  excursion  boats  ofTer  lake  tours, 
barns  with  distinctive  hlUblUy  names  offer 
country  music  and  the  local  roads  are  lined 
with  a  ceaseless  variety  of  small  mu.seums, 
zoos,  restaurants,  motels  and  shopping  cen- 
ters. 

There  Is  no  doubt  that  Table  Rock  has 
been  a  boon  to  the  Ozarks  together  with  Its 
sister  lakes  on  the  upper  White  River.  As 
1974  marches  forward  Into  the  beginnings  of 
another  tourist  season,  the  energy  crunch 
win  certainly  rear  Its  head  In  the  Trl-Lakes 
area  of  Table  Rock.  Taneycomo  and  Bull 
Shoals.  An  early  January  article  In  the  Bran- 
aon  Beacon  reported  a  telephone  survey  of 
resort  owners  pointing  to  a  consensus  thai 
more  tourists  would  come  for  full  vacations 
from  shorter  distances,  but  that  the  number 
of  one-  and  two-day  trips  would  decline. 

Since  then  the  winter  snow  and  ice  have 
disappeared,  the  dogwood,  redbud  and  shad- 
bush  blooms  have  dropped,  and  the  moment 
of  truth  Is  arriving  for  1974.  End  of  the  year 
visitation  tallies  will  help  determine  the 
direction  of  regional  economic  decisions  for 
the  near  future.  For  the  long  range  futiu-e 
of  the  Ozarks  the  very  permanence  of  Corps 
lakes  such  as  Table  Rock  serves  as  a  man- 
made  anchor  among  the  economic  waves  of 
uncertainty.  Table  Rock's  magnetism  Is  not 
likely  to  diminish  In  its  power  to  attract 
vl.slTors  to  southwest  Missouri. 

Pottering  Aroijnd 
(By  BUI  Potter) 

The  economic  changes  occasioned  by  the 
advent  of  Table  Rock  Lake  and  the  forming 
of  Lake  Taneycomo  are  portrayed  In  an  ex- 
cellent piece  of  writing  in  a  recent  Corps  of 
En<;ine3rs  publication.  "Water  Spectrum." 

Written  by  the  Assistant  Editor  of  the 
Corps  written  forum  for  the  discussion  of 
issues  and  choices  In  resolving  water  resource 
problems.  The  author  of  this  particular  ar- 
ticle, Seymour  Reltman.  presents  an  Inter- 
esting and  Interpretive  pap%-  on  how  these 
tA'o  projects — Induced  chants  produced  an 
economic  boom  In  the  OzarksShepherd  of  the 
Hills  country — principal  beneiactors  of  both 
Table  Rock  Lake  and  Lake  TaiVeycorao. 


Names  of  Individuals  and  factors  that  are 
familiar  to  those  of  us  who  know  the  Ozarks 
are  given  due  credit  for  their  part  In  helping 
make  this  area  a  bona  fide  tourist-attracting 
segment  of  our  American  heartland.  Names 
like  the  Empire  District  Electric  Co.,  builders 
and  owners  of  Powerslte  Dam  back  in  1913 
and  the  start  of  the  now  famous  Rainbow 
trout  stream — Taneycomo;  the  late  Jim 
Owe.T.  plon.er  float-lishin<;  mrrjtr  domo;  the 
famous  Ozark  "Johnboats"  used  by  the  float 
flshermen;  Harold  Bell  Wright  and  Old 
Matt's  cabin  that  became  a  best-selling 
novel.  "Shepherd  of  the  Hills";  Rockaway 
Beach.  Hollister.  and  Forsyth — prominent 
Taney  Court  resort  communities;  Shell 
Knob;  Klmberllng  City  and  John,  "The 
Diver."  And  there  Is  the  growth  of  area  banks 
such  as  Branson's  two  financial  Institutions, 
Peoples  Bunk  &  Trust  and  Security  Bank. 
Mentioned  also  are  the  familiar  names  of 
School  of  the  Ozarks,  Silver  Dollar  City  and 
Marvel  Cave. 

This  excellent  piece  of  "Ink"  for  the  Bran- 
son area  Is  a  real  detailed  doctimentary  that 
earns  Reltman  a  congratulatory  nod  for  good, 
sound  reporting  of  the  facts. 

It  is  an  optimistic  piece  of  writing  be- 
cause it  relatss  facts — rot  fiction.  Those  of 
us  who  have  watched  the  growth  and  the 
progress  of  the  Shepherd  of  the  Hills  Country 
to  a  position  of  national  prominence  as  a 
tourist-attracting  area,  can  easily  recognize 
by  reading  the  article  that  the  writer  did  his 
Investigative  reporting  with  an  alert  eye  and 
ear  to  the  influence  and  the  Impact  the  com- 
ing of  Taneycomo  and  Table  Rock  lakes  to 
this  area  has  really  meant  to  economic 
stability  and  progress. 

Reitm:\r,'s  lina!  se  tence  in  the  lengthy 
(and  Illustrated)  article  in  "Water  Spec- 
trum" seems  to  sense  the  continuing  good 
future  of  the  area  when  he  writes: 

"Table  Rock's  magnetism  Is  not  likely  to 
diminish  In  Its  power  to  attract  visitors  to 
Southwest  Missouri." 

Right  on,  Mr.  Reltman.  right  on! 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  concluded. 


EMERGENCY  MARINE  FISHERIES 
PROTECTION  ACT  OF  1974 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  S.  1988, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (S.  1988)  to  extend  on  an  Interim 
basis  the  Jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  in  order 
to  protect  the  domestic  fishing  Industry,  and 
for  other  purposes. 

The  Senate  continued  with  tlie  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time  on  the  bill? 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
I  are  in  charge  of  the  time  on  this  meas- 
ure. I  just  do  not  know  who  in  particular 
is  opposed  to  this  bill  as  of  now.  The 
Committee  on  Armed  Services  reported 
it  favorably.  The  Committee  on  Foreign 
Relations  reported  it  unfavorably  by  one 
vote,  I  think.  The  Committee  on  Com- 
merce also  reported  it  favorably,  I  think 
luianimously  except  for  two  votes  in  op- 
position. So  I  do  not  know  just  where  the 
organized  opposition  is. 


Maybe  we  ought  to  call  up  the  State 
Department  and  have  one  of  their  people 
come  up  here  and  handle  the  opposition 
time.  They  were  lobbying  already  this 
morning  against  the  bill,  which  is  of 
course  their  privilege. 

I  want  to  make  an  opening  statement 
and.  by  that  time.  I  giiess,  we  will  get  a 
few  Members  in  the  Chamber,  and  then 
we  can  work  this  out. 

Thoy  are  bringing  a  statement  over 
now  from  my  office,  so  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  The  time  to 
be  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  will 
be  equally  divided  on  both  sides,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tlie  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


H.R.  8214.  SENATE  RESOLUTION  390. 
S.  2022.  S.  2928.  H.R.  13370.  AND  S. 
3593  PLACED  UNDER  "SUBJECTS 
ON  THE  TABLE" 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  follow- 
ing measures  on  the  calendar  be  placed 
under  the  heading  "Subjects  on  the 
Table":  Calendar  Order  No.  949,  H.R. 
8214;  Calendar  No.  1075,  Senate  Resolu- 
tion 390;  Calendar  No.  1090,  S.  2022; 
Calendar  No.  1113,  S.  2928;  Calendar 
No.  1120.  H.R.  13370;  and  Calendar  No. 
1208.  S.  3953. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent  that  Calendar  Orders  No.  949 
and  1120  be  restored  to  their  place  on 
the  General  Order  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  that  the  time  be  charged  equally. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr  MAGNUSON.  Mr.  President,  the 
Senate  has  before  it  S.  1988  which  is  en- 
titled the  "Emergency  Marine  Fisheries 
Protection  Act  of  1974."  It  is  intended  to 
provide  the  United  States  with  fishery 
management — and  I  underline  the  word 
"management" — jurisdiction  over  fish 
within  a  200-nautical-mile  zone  and  over 
an  anadromous  species  of  fish,  such  as 
salmon,  beyond  such  zone  for  the  pur- 
pose of  managing  and  conserving  such 
fish. 

This  assertion  is  necessary,  because  a 
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number  of  stocks  of  fish  ofif  our  coasts  are 
now  either  completely,  or  almost  com- 
pletely, depleted  or  seriously  threaten- 
ed— mainly  because  of  foreign  fishing. 
This  applies  to  both  coasts,  the  Pacific 
and  the  Atlantic,  and  to  the  gulf. 

I  want  to  stress  that  there  are  some 
people  who  are  concerned  about  this 
measure,  because  there  is  a  possibility, 
they  and  I  hope,  that  we  can  arrive  at 
a  Law  of  the  Sea  Agreement,  in  the 
United  Nations  Conference  to  take  place 
in  Geneva  in  March,  and  I  will  talk  about 
Uie  conference  a  little  later.  But  I  want 
to  stress  that  this  is  an  interim  measure. 
It  will  terminate  automatically  at  the 
time  a  proper  international  agreement 
is  forthcoming  from  the  United  Nations 
Law  of  the  Sea  Conference  and  is  either 
in  force  or  provisionally  applied. 

Mr.  President,  on  June  1  of  last  year, 
the  Senate  adopted  the  Eastland  resolu- 
tion, Senate  Concurrent  Resolution  11. 
It  was  designed  to  "express  a  national 
policy  in  respect  to  support  of  the  U.S. 
fishing  industry." 

That  measure  clearly  recognized  the 
pressures  from  foreign  fishing  fleets  on 
our  adjacent  resources.  It  also  under- 
scored the  need  to  act  soon  to  protect 
these  resources  from  further  depletion. 

Perhaps  more  important,  it  recognized 
that  Congress  might  need  to  take  in- 
terim measures  to  conserve  overfished 
stocks  and  protect  our  fishermen.  Today 
we  are  about  to  consider  legislation 
which  speaks  directly  to  this  need  and 
the  stated  intent  of  the  Senate  more 
than  a  year  ago. 

My  concern  in  this  matter  of  conser- 
vation of  our  offshore  fishery  stoclcs  be- 
gan long  before  the  introduction  of  S. 
1988.  But  inquiries  to  our  Department  of 
State  have  always  brought  the  same  tir- 
ing, tedious  answer,  "Wait,  we  will  take 
care  of  it."  Well,  they  have  not  taken 
care  of  it  at  all. 

May  I  suggest  that  I  went  to  my  first 
conference  on  these  fishery  matters  16 
long  years  ago.  Sixteen  years,  and  still 
nothing  has  happened.  In  the  meantime, 
the  stocks  have  been  depleted. 

Wait,  wait.  They  are  probably  calling 
up  Senators  around  here  today  saying, 
'Oh,  wait,  we  will  take  care  of  it." 

Well,  they  made  this  same  call  about 
16  years  ago  and  nothing  has  happened. 

"Give  us  time  to  negotiate  and  obtain 
agreements  on  conservation."  Now  we 
have  more  of  the  same — "Wait."  This  is 
their  standard  request. 

Mr.  President.  I  have  used  the  word 
"wait"  now  about  three  times  and  I  want 
to  use  it  again— this  is  the  fourth  time. 

Wait,  wait,  wait. 

They  were  up  at  the  United  Nations 
with  this  problem  for  about  3  years, 
nothing  happened.  But  they  did  pass  a 
resolution  up  there,  Mr.  President,  the 
first  action  they  took  and  the  only  ac- 
tion— a  resolution  to  adjourn  the  meet- 
ing to  go  to  Caracas.  Venezuela. 

Well,  they  were  dowTi  there  and  noth- 
ing happened.  They  had  100  or  more 
items  on  the  agenda,  but  they  did  not 
pass  or  agree  on  one.  They  finally  agreed 
on  another  resolution  to  convene,  to  go 
to  Geneva  in  March.  Then  after  Geneva, 
they  want  to  go  to  Vienna.  That  is  a  great 
seaport.  Vienna :  they  understand  fishery 
problems  in  Vienna. 


I  do  not  know  what  will  happen  beyond 
that,  but  they  probably  will  just  keep  on 
going.  Now,  in  the  meantime,  I  say  we 
have  to  do  something  to  prevent  the  de- 
pletion of  our  fish  stocks. 

It  was  in  the  Law  of  the  Sea  prepara- 
toiy  meetings  where  our  representatives 
hoped  that  the  delegates  from  other  na- 
tions might  abandon  the  growing  move- 
ment toward  an  extended  economic  zone 
in  exchange  for  the  so-called  "species 
approach"  proposal  from  the  United 
States,  and  this  was  a  legitimate  effort, 
there  are  things  to  be  said  on  both  sides 
of  that,  but  it  did  not  arrive  at  any 
result. 

It  became  increasingly  evident  to  me 
that  there  was  nothing  wrong  with  our 
salesmen;  they  simply  had  the  wrong 
product  when  they  tried  to  sell  the  species 
approach.  From  the  close  of  the  1973 
Geneva  preparatory  meeting — now  they 
are  going  back — we  were  asked  to  with- 
hold legislative  action  until  the  just- 
ended  Caracas  meeting. 

Mr.  President,  we  have  done  a  lot  of 
waiting,  more  than  our  share. 

I  want  to  point  out,  becau.se  we  only 
have  a  half  hour  and  I  will  yield  to  other 
people  who  are  interested,  I  just  want 
to  say  again  that  this  is  an  interim 
measure  and  that  if  they  arrive  at  some 
agreement  in  Geneva,  hopefiilly — I 
would  not  bet  on  it  — but  hopefully  we 
will  say,  "Amen."  This  is  simply  a  tem- 
porary measure  to  protect  us  and  our 
fisheries. 

Now,  one  other  tiling.  We  are  entering 
a  period  of  unemployment.  I  want  to  say 
that  the  unemployment  in  the  American 
fishing  industry  has  been  at  10  to  15  per- 
cent for  a  long,  long  time,  and  it  will 
get  worse  unless  we  send  a  message  to 
the  conference  at  Geneva,  and  unless 
we  begin  to  protect  our  marine  fisheries. 

The  foreign  harvesting  fleets  off  our 
coast,  however,  have  showed  no  restraint 
in  anticipation  of  some  kind  of  world  or- 
der in  the  matter  of  jurisdiction  and 
harvest.  In  fact,  they  have  expanded. 
This  year,  for  the  first  time,  we  find  East 
Germany  and  Poland  with  substantial 
fisheries  on  the  west  coast.  These  fleets 
are  out  to  get  aU  the  fish  they  can,  while 
they  can,  for  they  know  that  any  agree- 
ment reached  by  the  United  Nations  will 
be  for  broadened  coastal  nation  interest 
and  control. 

On  July  11  of  this  year  at  the  Caracas 
Conference,  the  State  Department's 
argument  of  delay  in  support  of  the 
species  approach  came  to  an  abrupt  halt. 
The  U.S.  Special  Representative  of  the 
President  and  U.S.  Representative  to  the 
Law  of  the  Sea  Conference.  Ambassador 
John  R.  Stevenson,  placed  the  United 
States  in  alliance  with  those  willing  to 
agree  to  some  kind  of  200 -mile  fishery 
jurisdiction. 

The  present  position  of  the  United 
States  at  the  continuing  Law  of  the  Sea 
Conference  is  reflected  in  S.  1988.  In 
fact,  at  the  hearings  before  the  Foreign 
Relations  Committee,  Ambassador  Ste- 
venson said  of  the  new  U.S.  position: 

The  fishing  section  gives  the  coastal  state 
exclusive  rights  for  the  purpose  of  regulat- 
ing fishing  in  the  200-mlle  economic  zone, 
subject  to  a  duty  to  conserve  and  to  ensure 
full  utilization  of  fishery  stocks  taking  Into 
account  environmental  and  economic  f8u:tors. 


He  then  went  on  to  say : 

In  substance,  there  Is  no  significant  dif- 
ference between  the  objectives  of  S.  1988  and 
the  United  States  proposal  at  the  Conference. 

Mr.  President,  if  we  could  assimie  that 
there  might  be  agreement  at  the  1975 
Law  of  the  Sea  Conference,  we  would  still 
be  faced  with  a  period  of  years  before  a 
sufficient  number  of  nations  could  ac- 
complish ratification.  To  allow  our  off- 
shore fishery  stocks  to  continue  under 
the  present  virtually  unrestricted  har- 
vesting pressure  of  foreign  fleets  for  such 
a  period  is  to  me  unthinkable. 

Testimony  from  Government  witnesses 
advises  that  the  United  States  plans  to 
propose  that  any  fisheries  agreement 
achieved  would  be  applied  on  a  provi- 
sional basis.  That  is,  it  should  be  put  into 
effect  without  waiting  for  the  individual 
nations  to  ratify.  The  State  Department 
stated: 

Provisions  application  is  a  recognized  con- 
cept of  International  law  and  our  proposal 
was  favorably  received. 

May  I  call  attention  to  the  fact  that 
such  an  action  would  not  be  much  dif- 
ferent in  effect  from  the  interim  pro- 
posal we  have  before  us  today  in  S.  1988. 

No  one  in  the  Congress  could  be  more 
pleased  than  this  Senator  if  agreement 
might  be  reached  in  1975.  I  support 
world  consensus  on  tlie  fisheries  ques- 
tion and  feel  it  will  mirror  S.  1988. 

Now  that  a  mass  of  the  earlier  argu- 
ments against  this  legislation  have  been 
laid  to  rest  by  the  passage  of  time,  we 
are  told  that  acting  luiilaterally  is  im- 
proper. International  lawyers  view  the 
law  of  the  oceans  as  a  process  of  "con- 
tinuous interaction;  of  continuous  de- 
mand and  response,"  a  developing  system 
whereby  unilateral  claims  are  put  for- 
ward, the  world  community  weighs  the 
claims  and  then  such  claims  are  either 
accepted  or  rejected.  This  process  of 
claim,  coimterclaim  has  molded  the  law 
of  the  sea  for  centuries.  It  is  only  re- 
cently that  treaty  lawmaking  has  been 
in  vogue.  I  suggest  that  the  interna- 
tional community's  need  for  clear  rules 
of  action  in  the  sea  will  be  served  by 
passage  of  S.  1988. 

The  issue  is  quite  clear.  We  are  either 
going  to  stand  up  for  the  proper  man- 
agement and  conservation  of  the  fishery 
resources  off  our  coast  or  we  are  going 
to  be  concerned  about  what  the  world 
may  say  about  us  in  the  continuing  law 
of  the  sea  forum.  I  must  cast  my  vote 
on  the  side  of  the  fishery  resources. 

Mr.  PASTORE.  Will  the  Senator  yield 
5  minutes? 

Mr.  MAGNUSON.  Yes.  I  yield  to  the 
Senator  from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  statement 
that  I  made  at  the  hearings  in  Washing- 
ton December  6,  1973,  be  placed  in  the 
Record,  and  also  the  statement  made 
at  Providence,  R.I.,  May  13,  1974,  be 
placed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 
S.  1988  AND  H.R.  9136,  the  Interim  Fisheries 

Zone    Extension    and    Management    Act 

OF  1973 

(Remarks  By  Senator  John  O.  Pastore) 

For  years,  the  United  States  has  attempted 
to  prevent  the  depletion  of  American  fish 
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stccks  and  preserve  the  ,  nerlcan  fishing 
fleet  by  entering  into  Inter  latlonal  treaties 
such  as  the  International  jcommlsslon  for 
the  Northwest  Atlantic  Pis!  erles  and  many 
bilateral  treaty  arrangement  s. 

Through  treaties  and  greements.  the 
United  States  attempted  to  >ersuade  foreign 
nations  to  moderate  their  t  ihlng  efforts  off 
the,  American  coast,  not  onl  '  to  help  Amer- 
ican fisherman,  but  also  to  arevent  tW  ex- 
termination of  fishing  stocks  j 

These  efforts  have  not  iicceeded.  With 
r.umerous  treaties,  tncludlngtcNAP,  In  force, 
we  1x1  New  England  have  watlhed  as  the  for- 
eign fishing  fleet  off  our  sheres  burgeoned 
from  a  few  vessels  In  the  195  "s  to  hundreds 
of  vessels  currently.  And  mos  t  of  these  for- 
eign vessels  are  more  modern,  arger  and  more 
efficient  than  most  of  our  New  England 
vessels. 

The  state  of  the  American  Ishlng  fleet  Is 
a  disagrace  and  this  has  been  said  too  often 
for  me  to  belabor  It  here  except  that  I  do 
want  to  note  that  while  the  American  gov- 
ernment has  provided  substa  itlal  subsidies 
for  many  industries,  for  too  Ic  ng  the  Ameri- 
can fisherman  was  Ignored.  For  the  most 
part,  our  New  England  fishl:  ig  vessels  are 
individually  owned  vessels  tha  ;  are  too  small 
and  far,  far,  too  old  to  com  >ete  with  the 
enormous  factory  ships  and  mother  ships 
that  cross  the  worlds  oceans  w  th  large  satel- 
lites of  smaller  vessels  to  fish  off  New  Eng- 
land. And  even  these  smaller  s  itelllte  vessels 
are  larger  and  better  equipped  ;han  the  fish- 
ing boats  of  our  New  England  jflshermen. 

We  have  watched  as  the  hadqock  has  prac- 
tically disappeared,  the  yello^ttail  flounder 
has  been  seriously  depleted  anjl  the  herring 
and  the  cod  are  now  endangered.  While  we 
were  discussing  orderly  management  and 
harvest  techniques  at  the  Ui^ted  Nations, 
massive  foreign  fishing  fleetsi  using  elec- 
tronic methods,  have  been  d«  clmatlng  our 
offshore  resources.  The  time  fc  r  watching  Is 
over. 

Because,  as  we  watched,  Bos  ;on,  once  one 
of  the  proudest  and  largest  fishing  ports 
in  the  northwest  Atlantic,  now  has  a  small, 
barely  surviving  fishing  fleet.  Hundreds  of 
fishermen  were  driven  from  thfelr  livelihood 
on  the  sea  as  foreign  fleets  vl  tually  exter- 
minated the  haddock.  | 

For  years  the  fishing  fleet  (  f  Gloucester, 
once  the  greatest  fishing  porl  in  America, 
struggled  for  survival.  In  I  ew  Bedford, 
which  remains  one  of  the  le  iding  fishing 
ports  on  the  East  Coast,  the  ^lability  of  a 
fleet  and  hundreds  of  Jobs  are  ;hreatened  as 
our  stocks  of  yellowtall  flounde  r  are  steadily 
diminished. 

In  Rhode  Island,  our  flsherm  in  have  been 
more  fortunate  than  the  flsht  rmen  In  our 
sister  state  of  Massachusetts.  F  >rtunately  in 
Point  Judith,  we  had  an  extre  nely  capable 
group  of  fishermen,  led  by  Jake  Dykstra,  who 
formed  what  was  the  first  succe  sful  and  via- 
ble fishermen's  cooperative  a;  sociatlon  on 
the  East  Coast,  perhaps  In  the  Wnlted  States 
— the  Point  Judith  Flshermen'd  Cooperative 
A.ssociatlon.  | 

The  Point  Jude  Co-Op's  mirketlng  ar- 
rangements, the  nature  of  the  geet  In  Point 
Judith  and  the  resourcefulness!  of  the  fish- 
ermen gave  them  the  capability  bf  switching 
from  one  species  to  anothef  depending  on 
the  market  and  availability  ofj  the  fish.  It 
was  this  kind  of  flexibility  tha|  has  been  a 
key  to  wbate  /er  success  Poind  Judith  has 
had  In  staying  afloat.  I 

A  good  example  of  this  Is  the  way  in  which 
R.iode  Island  fishermen  geared  up  to  fish 
offshore  lobsters  when  technlquis  for  profit- 
ably taking  thoee  stocks  were  ideveloped  a 
few  years  ago.  Rhode  Island  fl^iermen  and 
fishermen  from  New  Bedford  we*  among  the 
first  to  exploit  the  offshore  lobsfer  stocks. 

Studies  by  the  National  Marlte  Fisheries 
Service  indicated  there  was  att  abundant 
supply  of  offshore  lobster  that  could  toler- 
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The  Japanese  assured  us  that  they  would 
not  catch  offshore  lobsters  but  many  of  our 
fishermen  have  reported  sighting  Japanese 
vessels  taking  lobsters  offshore. 

The  Russians  assured  us  they  were  not  in- 
terested in  taking  lobster.  But  the  massive 
gear  they  drag  along  the  ocean  bottom 
scoops  up  everything  In  its  path.  And  whUe 
we  have  been  able  to  board  Russian  vessels 
for  on-deck  inspections,  we  have  been  pro- 
hibited from  inspecting  holds  where  lobsters 
would  be  stored. 

It  Is  not  accidental  that  after  a  bonanza 
year  for  Point  Judith  fishermen  In  offshore 
lobsterlng  In  1971,  the  offshore  stocks  were 
practically  wiped  out  by  the  following  year. 
Now  It  was  not  Point  Judith  fishermen  who 
depleted  those  stocks,  but  rather  the  scores 
of  huge  Russian  vessels  that  pounded  those 
offshore  beds  with  heavy  equipment  for 
months  In  the  winter  of  1971-1972. 

We  thought  we  had  understandings  with 
the  Japanese  and  the  Russians  but  those 
understandings  left  us  with  scores  of  fisher- 
men who  lost  thousands  of  dollars  in  Invest- 
ments. Because  after  gearing  up  to  take 
lobsters,  they  had  to  switch  to  other  species 
after  the  offshore  lobster  stocks  suffered  so 
under  foreign  pressure. 

The  depletion  of  offshore  lobster  stocks 
was  so  severe  that  at  Point  Judith  alone,  off- 
shore landings  in  1972  fell  of  500,000  pounds 
from  1971  and  preliminary  indications  are 
that  the  1973  landings  could  be  down  one- 
third  from  the  1972  landings. 

Now  I  realize  that  a  half  million  pounds 
of  lobster  is  not  a  large  figure  when  com- 
pared to  the  total  lobster  landings  in  New 
England  or  even  when  compared  to  Maine's 
lobster  landings. 

I  tell  the  story  only  to  illustrate  the  point 
that  Intense  foreign  fishing  pressures  over 
even  a  short  period  of  time  can  have  an 
extensive  and  direct  Impact  on  our  rapidly 
depleting  marine  resources. 

We  all  remember  the  difficulties  Westport 
and  New  Bedford  offshore  lobstermen  have 
encountered  over  the  past  few  years  with 
Russian  vessels  plowing  through  their  sets 
of  lobster  gear  tearing  up  hundreds  of  thou- 
sands of  dollars  In  equipment. 

I  am  therefore  happy  to  say  that  I  am  a 
cosponsor  of  S.  1988,  a  bill  to  extend  on  an 
interim  basis  the  Jurisdiction  of  the  United 
Stales  over  certain  ocean  areas  and  fish  in 
order  to  protect  the  domestic  fishing  Indus- 
try. This  bill  would  extend  the  present  fish- 
eries zone  to  197  miles  which,  with  the  3-mlle 
territorial  limit,  would  give  protection  to 
fisheries  for  a  distance  of  200  miles.  The  rea- 
son for  my  cosponsorshlp  is  a  simple  one.  I 
cannot  stand  by  and  watch  the  foreign  com- 
petition harvest  the  fish  which  should  be 
on  American  dining  tables. 

My  interest  in  this  matter  extends  to  the 
sport  fisherman  as  well. 

It  was  not  too  long  ago  that  I  provided 
by  way  of  supplemental  appropriation  addi- 
tional Coast  Guard  protection  of  our  lobster 
fishermen  who  had  been  harassed  by  the  Rus- 
sians within  200  miles  of  our  shore. 

Our  traditional  fishing  grounds  off  Rhode 
Island  have  been  depleted.  The  foreign  trawl- 
ers catch  fish,  bone  It,  and  freeze  It  on  board. 
They   are  far  ahead  of  us  In  this  regard. 

I  know  that  there  are  some  fishermen  who 
would  oppose  this  200-mlle  limit.  It  doesn't 
protect  the  salmon  fishermen  on  the  west 
coast.  In  the  northwest  and  Alaska.  It  doesn't 
set  well  with  the  tuna  fishermen  because  this 
limit  Is  what  the  Peruvians  are  trying  to  do 
to  them  now.  It  doesn't  please  the  shrimp 
fishermen  because  of  their  high-seas  shrimp 
fleet. 

However,  all  attempts  to  come  to  an  inter- 
national agreement  based  on  a  biological 
rather  than  geological  basis  have  been  In- 
effectual. 

Therefore,  it  is  necessary  for  the  United 
States  to  move  unilaterally  until  such  agree- 
ments can  be  worked  out.  We  cannot  sit  and 


wait  while  our  own  coastal  waters  are  being 
depleted  by  foreign  trawlers  of  nations  who 
are  holding  up  negotiations. 

I  am  pleased  today  to  hear  the  testimony 
of  Jacob  Dykstra,  President  of  the  Point 
Judith  Fishermen's  Cooperative  Association, 
Inc.,  who  Is  a  proponent  of  this  legislation  i 
am  sure  his  views  will  point  out  the  need  for 
direct  action  by  the  United  States  Immedl- 
atelv. 

N  


Opening  State  MEifr 
(By  Senator  John  O.  Pastore) 
Today,  the  Senate  Commerce  Committee's 
Subcommittee  on  Oceans  and  Atmosphere 
continues  a  series  of  hearings  we  have  been 
holding  on  legislation  which  would  extend 
American  Jurisdiction  over  ocean  fishing 
from  the  current  12-mlle  limit  to  200  nauti- 
cal miles  on  an  Interim  basis.  We  have  held 
hearings  In  Washington,  DC,  the  state  of 
Washington,  Alaska  and  California.  Tomor- 
row a  field  hearing  will  be  held  in  Boston. 
I  want  to  welcome  to  the  bench  my  good 
friend  Ted  Stevens  of  Alaska  who  is  co- 
sponsoring  with  me  S.  1988.  Senator  Stevens 
Is  the  senior  minority  member  on  the  Oceans 
and  Atmosphere  Subcommittee  and  a  strong 
supporter  of  a  200-mlle  fisheries  zone. 

We  on  the  Commerce  Committee  view  field 
hearings  such  as  this  one  as  absolutely  vital 
to  a  full  discussion  of  this  legislation  which 
is  the  most  Important  national  fisheries  is- 
sue now  before  the  Congress,  an  issue  which 
Is  vital  not  only  to  our  fishermen  but  to  all 
Americans. 

We  have  taken  oiu-  hearings  into  the  field 
because  this  issue  is  so  critical  and  because 
we  have  to  make  every  effort  to  obtain  as 
wide  a  range  of  views  as  possible  on  the 
matter.  It  is  Impossible  for  everyone  to  Jour- 
ney to  Washington  to  testify  and  that's  why 
we  re  here. 

We  have  scientists  from  the  University  of 
Rhode  Island,  members  of  the  General  As- 
sembly and  representatives  of  sportsfisher- 
men's  groups  scheduled  to  testify. 

But  we  also  want  to  hear  from  the  com- 
mercial fishermen  who,  on  a  day-to-day 
basis,  must  confront  the  massive  foreign 
fieets  operating  Just  off  our  shores.  I  know 
that  the  fishermen  have  a  most  articulate 
and  capable  spokesman  in  Jake  Dykstra  but 
if  there  are  any  fishermen  here  who  would 
like  to  speak  and  who  are  not  scheduled  we 
would  be  happy  to  hear  from  you  after  the 
scheduled  witnesses  have  finished  testifying. 
We  are  sponsoring  this  bUl  for  two  funda- 
mental reasons.  Because  we  have  to  protect 
our  fleets — our  fishermen  who  have  a  tradi- 
tion of  three  centuries  of  going  out  to  sea 
and  who  are  now  losing  their  livelihoods  by 
the  thousands.  And  because  we  have  to  move 
quickly  before  breeding  stocks  of  already 
seriously  depleted  species  are  endangered. 

Virtually  every  single  commercially  valu- 
able fish  in  the  waters  off  New  England  Is 
being  rapidly  depleted.  You  can  name  them— 
the  ccd,  the  haddock,  the  lobster,  the  At- 
lantic herring,  the  yellowtaU  flounder,  the 
Atlantic  mackerel,  the  Atlantic  halibut. 

If  anyone  needs  to  be  convinced  of  the  im- 
pact made  by  the  foreign  fleets  on  our  New 
England  fishermen  let's  take  a  Icok  at  what 
has  happened  to  Gloucester  and  New  Bedford 
and  Boston. 

Boston  was  once  the  home  of  one  of  the 
proudest  and  largest  fleets  on  the  northwest 
Atlantic.  Now  It  has  a  tiny  fishing  fleet. 
Thousands  of  Boston  fishermen  were  driven 
from  their  livelihood  on  the  sea  as  foreign 
fleets  virtually  exterminated  the  haddock 
and  Boston  was  once  the  biggest  haddock 
port  in  the  world. 

Gloucester  was  once  the  greatest  fishing 
port  In  America.  Today  her  fleet  struggles  for 
survival.  In  New  Bedford,  which  remains 
one  of  the  leading  fishing  ports  on  the  east 
coast,  the  viability  of  a  fleet  and  thousands 
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of  jobs  are  threatened  as  our  stocks  of  yel- 
lowtaU flounder  steadily  diminish. 

Now  I  know — all  of  us  who  are  sponsoring 
this  legislation — Senator  Stevens,  Senator 
Magnuson,  we  know  that  ultimately  the  so- 
lution to  the  problem  of  the  systematic  de- 
struction of  our  marine  fishery  resources  by 
overfishing  can  only  come  when  the  nations 
of  the  world  agree  to  an  International  regu- 
latory regime  governing  the  exploitation  and 
the  conser\'ation  of  the  world's  fishery 
resources. 

But.  we  feel  very  strongly  that  our  fisher- 
ies and  our  fishermen  must  be  given  interim 
protection  until  such  hiternational  agree- 
menis  go  into  effect.  Otherwise  there  may  te 
nothing  left  to  protect. 

After  three  years  of  preparation,  the  Law 
of  the  Sea  Conference  will  get  under  way  in 
Caracas  a  little  more  than  a  month  from 
ii^A-  on  June  20. 

What  are  the  prospects  of  rapid  agreement? 
Just  two  weeks  ago  in  Washington.  Kenneth 
Rush,  the  Acting  Secretary  of  State,  te<tl- 
fled  before  this  committee — rather  reluc- 
tantly I  might  add.  and  only  after  being 
prodded  several  times  by  questions — that  the 
Department  of  State  dees  not  expect  an 
agreement  this  .summer. 

He  expressed  uncertainty  about  obtaining 
an  agreement  by  1975.  Well,  it  may  be  several 
years  before  dellt>eratlons  arc  completed. 
And  It's  going  to  take  a  few  more  years  after 
that— some  have  testified  as  many  a.s  10 
years — before  the  requisite  number  of  na- 
tions will  ratify  the  treaty  to  implement  it. 

So  now  we  are  t.ilking  about  1980  or  1985 
or  even  beyond  before  we  have  a  working  in- 
ternational Instrument.  Now  If  we  continue 
to  sit  on  our  hands,  which  Is  the  position 
of  the  State  Department  and  the  White 
House,  there  are  Just  not  going  to  be  encugh 
fish  left    worth    protecting    by    1980. 

We  have  taken  testimony  in  Washington, 
but  I  want  to  repeat  It  here  in  Providence, 
that  by  1980  the  world's  fishing  fleets  ore  ex- 
pected to  take  100  million  tons  of  fish.  Sci- 
entists tell  us  that  100  million  tons  is  the 
maximum  yield  of  fish  that  can  be  t^ken 
from  the  oceans  of  the  world  annually  with- 
out doing  biological  narm  to  world  breed- 
ing stocks.  The  worlds  fi.shing  fieets  are  now 
harvesting  about  70  million  tons  of  fiL;h  an- 
nually. 

These  are  the  best  projections  available 
to  the  National  Marine  Fisheries  Service. 
But  in  the  face  of  this  kind  of  forecast,  the 
State  Department  and  the  National  Oceanic 
and  Atmospheric  Administration  neverthe- 
less come  before  us  to  tell  us  that  we  are 
making  a  serious  mistake  In  considering  this 
legislation.  They  plead  with  us  to  do  nothing 
until  the  Law  of  the  Sea  Conference  com- 
pletes its  deliberations. 

The  State  Department  tells  us  that  '.1  the 
United  States  takes  unilateral  action  in  ex- 
tending Its  fisheries  zone  to  200  miles  the 
VS.  position  at  Caracas  will  '^e  jeopardized. 

I  am  In  direct  disagreement  with  the  De- 
partment of  State  and  so  are  a  considerable 
uuriber  of  Senators  and  Congressmen.  In- 
deed, we  feel  that  Congressional  approval 
of  a  200-mlle  limit  bill  will  strengthen  the 
position  of  our  negotiators  at  Caracas.  In 
fact,  many  observers  tell  us  a  200-mlle  fish- 
eries zone  is  likely  to  come  out  of  the  Law 
of  the  Sea  Conference  anyway. 

We  can  no  longer  tolerate  or  afford  delay 
because  foreign  fieets,  anticipating  a  200- 
mile  zone  coming  out  of  the  Law  of  the  Sea 
Conference,  are  Increasing  their  activity  off 
our  shores.  Once  a  200-mlle  fisheries  zone 
is  established  they  will  then  be  able  to  ne- 
gotiate with  us  downward  from  a  higher 
number  of  vessels  because,  and  we  all  know 
this,  a  200-mlle  zone  will  mean  a  gradual 
reduction  In  the  number  of  foreign  ve&.sels, 
not  a  disappearance  of  all  foreign  vessels. 

There  is  no  question  that  If  we  do  not 
take  action  quickly  to  try  to  moderate  for- 
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elgn  fishing  pressure  in  New  England  waters 
and  in  other  American  coastal  areas,  some 
species  are  going  to  be  Irreversibly  depleted. 
This  Is  not  Just  rhetoric  because  the  Na- 
tional Marine  Fisheries  Service  has  done 
study  after  study  demonstrating  the  decline 
of  Important  New  England  fish  stocks  under 
the   Impact  of  foreign  fishing  fleets. 

I  am  concerned  about  further  delay  and 
I  remain  skeptical  about  the  effectiveness 
of  international  negotiation  despite  some 
heralded  successes  In  establishing  overall 
fishing  quotas  by  the  International  Commis- 
sion for  the  Northwest  Atlantic  Fisheries 
(ICNAP)   last  October  in  Ottowa. 

My  concerns  flow  from  the  fundamental 
lac'/  of  success  of  ICNAF,  a  vehicle  for  in- 
ter^-Rtlonal  negotiation,  over  the  past  quar- 
ter century.  Now  ICNAF  was  established 
when  the  Northwest  Atlantic — the  fishing 
grounds  off  New  England,  the  Georges  Bank 
and  the  Grand  Banks— was  still  the  richest 
and  most  prolific  fishing  grounds  in  the 
world. 

With  ICNAF  watching — these  great  fish- 
ing grounds,  which  New  Englanders  fished  for 
centuries  without  doing  ecological  damage — 
the  foreign  fieets  moved  In  and  decimated 
the  largest  stocks  of  fish  in  the  world. 

Not  until  the  very  existence  of  the  haddock 
was  Imminently  threatened  did  ICNAF  take 
firm  action  late  last  year.  But  the  damage 
to  the  haddock  was  so  great  that  the  mem- 
ber nations  of  ICNAP  were  fwced  to  clamp 
a  ban  on  all  directed  fishing  for  haddock. 

For  decades  the  Georges  Bank  haddock 
fishery  had  been  yielding  50.000  metric  tons 
annually,  mostly  to  American  fishermen. 
This  Is  the  maximum  the  Georges  Bank  had- 
dock fishery  could  yield  without  sustaining 
biological  damage.  Our  scientists  knew  this 
when  the  foreign  fieets  moved  in  in  the  1960's 
and  disrupted  the  balance  sustained  for  so 
long  by  our  New  England  fishermen. 

Now.  from  a  point  30  years  ago  where  we 
took  50.000  tons  of  haddock  yearly  from  the 
Georges  Bank,  our  fishermen  have  been  en- 
joined from  going  out  and  fishing  purposely 
for  haddock.  Only  accidental  catches  of  had- 
dock taken  whUe  fishing  for  other  species 
are  permitted. 

This  Is  not  secret  Information.  The  facts 
and  figures  concerning  the  demise  of  the 
haddock  have  been  developed  by  the  Na- 
tional Marine  Fisheries  Service  which  has 
been  documenting  this  catastrophe  for  10 
years  now.  But  what  did  the  United  States 
do  about  it?  Nothing!  Nothing  effective  was 
done  until  the  haddock  was  on  the  edge  of 
extermination  and  it  still  remains  to  be 
seen  if  the  October  ICNAF  agreements  will 
work  or  can  be  enforced. 

I  will  not  document  what  has  happened  to 
the  yellowtall  fiounder  or  the  herring  or  the 
ccd  ijut  the  tale  of  massive  depletion  of  these 
species  In  the  face  of  Inaction  by  the  United 
States  Is  similar  If  not  quite  as  dramatic.  It 
is  a  story  clearly  told  in  the  statistics  and 
documents  furnished  me  by  the  National 
Marine  Fisheries  Service. 

What  I  am  saying  Is  this  Is  crisis  fisheries 
management  and  totally  inadequate.  We  have 
to  move  before  our  fishes  and  our  fishermen 
are  on  the  endangered  species  list. 

And  what  I  am  saying  is  that  25  years  of 
International  negotiations  involving  16 
countries  through  ICNAF  has  been  tragically 
Ineffective.  The  time  for  waiting  for  Inter- 
national negotiations  to  succeed  Is  over.  That 
Is  what  I  am  saying  and  that  is  what  my 
colleagues  such  as  the  distinguished  Senator 
from  Alaska — who  has  witnessed  the  same 
ecological  disaster  occur  In  the  waters  of  his 
state — are  saying. 

Let  me  take  a  moment  to  describe  the  bill. 
S.  1988  Is  an  Interim  measure  to  extend  the 
contiguous  fisheries  zone  of  the  United  States 
to  protect  our  resources  and  our  fishing  In- 
dustry until  agreements  arc  reached.  The  bill 


mandates  the  Secretary  of  State  to  initiate 
negotiations  as  soon  as  possible  with  all  for- 
eign governments  whose  vessels  now  fish  off 
American  coasts  to  regulate — not  eliminate — 
foreign  fishing  from  American  coastal  waters. 
The  government  would  also  be  mandated  to 
seek  International  negotiations  for  the  ra- 
tional use  and  conservation  of  American 
fisheries  resources.  The  bill  would  authorize 
the  Secretary  of  Commerce  to  carry  out  or 
subsidize  research  to  improve  conservation 
of  fisl-  and  It  would  authorize  $1  million  for 
that  purpose. 

Before  we  proceed.  I  want  to  note  that  my 
colleague  Senator  Pell,  and  cur  Congressmen 
Fernand  St  Germain  and  Robert  O.  Tlernan 
have  submitted  statements  for  this  hearing 
and  I  now  want  to  introduce  them  into  the 
record. 

1  welcome  you  all  here  today  and  lock  for- 
ward to  your  testimony. 

Our  first  witness  Is.  .  . . 

Mr.  PASTORE.  Now,  Mr.  President,  let 
us  understand  what  this  is  all  about.  No 
one  wants  to  ihterfere  with  the  freedom 
of  navigation  on  the  seas,  and  this  is  not 
the  piu-pose  of  the  bill  at  all.  Anybody 
who  wants  to  ship  to  the  United  States 
of  America  can  come  here  and  come 
witliin  the  200-mile  limit  and  nobody  is 
going  to  bother  him.  That  is  not  the  pur- 
pose at  all.  The  purpose  here  is  con- 
servation. 

When  I  was  up  in  Rhode  Islaiid  at  the 
hearings  on  May  13,  1974,  the?  showed 
us  these  slides;  these  fishermen  showed 
us  these  slides. 

Here  is  this  big  Bulgarian  ship,  almost 
as  big  as  one  of  our  old  battleships,  with 
all  kinds  of  equipment  on  board,  going  up 
and  down  the  Rhode  Island  coast  de- 
stroying our  lobster  pots,  destroying  all 
of  our  fishing  nets,  and  we  are  trj-ing  to 
save  and  conserve  our  fishing  industry.  It 
is  not  alone  the  economics.  Mr.  Presi- 
dent; it  is  a  question  of  propagation  of 
the  species. 

They  come  in  here  from  Russia,  they 
come  in  here  from  Japan,  they  come  in 
here  from  Bulgaria,  they  come  in  here 
from  all  over  the  world.  They  just  sweep 
up  all  of  our  fish.  There  is  nothing  left. 
The  haddock  is  all  gone  and  it  is  hard  to 
find  lobster  anymore,  and  the  few  pots 
they  have  out  there  are  being  destroyed. 
Suit  after  suit  is  being  brought;  nothing 
i3  being  paid,  and  that  is  what  we  are 
up  against. 

Now  we  are  saying  here,  give  us  a 
chance,  give  us  a  chance  in  management. 
We  are  not  prohibiting  anybody  coming 
in.  but  what  we  are  trjing  to  do  is  to 
manage  this  in  such  a  way  that  eveo- 
body  can  eat  the  fish,  not  alone  the  Bul- 
garians, the  Russians,  and  Japanese. 

That  is  what  this  is  all  about,  and  I 
hope  that  the  Senate  will  go  on  record. 
There  is  a  limitation  on  this  bill.  It  goes 
out  of  effect  immediately  upon  a  multi- 
lateral agreement.  We  are  looking  for- 
ward to  it,  but  as  the  manager  of  the  bill 
already  pointed  out,  the  distinguished 
Senator  from  Washington,  for  12  years 
they  have  been  promising  a  multilateral 
agreement  and  nothing  has  ever  hap- 
pened. 

I  am  afraid  that  unless  we  in  Con- 
gress take  a  step,  nothing  is  ever  going 
to  happen,  and  the  purpose  of  this  bill 
is  to  give  them  a  nudge  at  Geneva.  If  we 
pass  this  bill  today  in  the  Senate  I  will 
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cas   where   it   was   aii  absolute   dismal 
failure.  1 
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day,   the   impor- 
bill  into  law  in- 
creases. The  stakes  a  e  not  small.  The 
continued    existence     )f    the    American 
fishing  industry  is  at  i  take.  An  industry 
that  is  built  upon  oce  Ji  fishing,  one  of 
the   oldest  commercia     enterprises   en- 
gaged in  by  Americans,  is  directly  threat- 
ened and  little  has  l|een  done  to  help 
our  fishermen  despit 
warning  flags  have  b 
nearly  two  decades.  I 
Congress  is  going  to 
initiative  and  S.  1988 
step  toward  helping 
Vive  under  the  increas 
sures  of  massive  foreii 
Furthermore  and  p. 

cal  in  the  long  run,  th    

ence  of  some  of  ourlmost  impoatant 
stocks  of  ocean  fish  is  «i  direct  and  im- 
minent danger.  The  oaans  provide  one 
of  the  world's  most  iniortant  resources 
of  food.  While  the  nattons  of  the  world 
grope  in  the  next  defade  to  solve  the 
world's  problem  of  foofl  shortages  and  to 
eliminate  starvation,  tt  is  absolutely  es- 
sential that  the  seas  continue  to  yield  up 
an  undiminished  supply  of  food  and 
protein. 

Yet  this  is  no  longer  a  certainty.  We 
once  thought  the  oceans  of  the  world 
would  yield  100  million  tons  of  fish  an- 
nually without  biological  damage  being 
done  to  fish  stocks  and  that  this  maxi- 
mum sustainable  yield  would  be  achieved 
by  about  1980.  But  we  now  find  that 
feverishly  intensive  fishing  has  caused 
biological  damage  to  fish  stocks  in  some 
areas  and  we  are  no  longer  certain  that 
total  fish  harvests  will  continue  to  in- 
crease year  by  year  by  year.  After  tak- 
ing for  granted  what  we  thought-were 
the  limitless  resources  of  the  seas,  we 
suddenly  are  shocked  by  how  limited 
they  actually  are. 

We  want  to  deprive  no  one  of  the  food 
he  needs:  we  want  to  prevent  no  nation 
from  fishing  to  feed  its  hungry  people. 
But  we  must  take  immediate  steps  to 
conserve  our  fish  supplies.  We  must  im- 
mediately begin  implementing  conser- 
vation and  fish  management  programs 
to  insure  that  there  will  be  fish  left  in 
the  oceans  for  our  grandchildren. 

This  bill  will  be  a  small  move  in  the 
right  direction.  This  bill  would  bring  the 
U.S.  Government  into  the  active  man- 
agement of  fishery  resources.  The  bill 
would  at  least  force  other  nations  to 
confront  the  problem  of  fisheries  deple- 
tion and  perhaps  persuade  them  to  join 
with  the  United  States  in  conservation 
efforts. 

The  State  Department  has  testified 
repeatedly  at  our  hearings  that  this  bill 
will  damage  our  foreign  relations  with 
respect  to  our  open  seas  policy.  This  bill 
does  not  affect  the  completely  free  move- 
ment of  ships  of  any  other  nation  be- 
tween   the    U.S.    3-mile    territorial   sea 


gard  to  the  traditional  American  policy 
of  respecting  the  concept  of  freedom  of 
shipping  on  the  high  seas. 

If  an  international  negotiated  settle- 
ment of  a  200-mile  fishing  zone  could  be 
reached  quickly,  it  would  be  most  desir- 
able, but  such  a  settlement  is  nowhere  in 
sight.    The    long-awaited    and    much- 
heralded  Law  of  the  Sea  Conference  in 
Caracas  has  brought  us  no  closer  to  this 
goal.  In  the  meantime,  without  effective 
steps  to  regulate  the  iiiten.sity  of  foreign 
fisiiing  off  our  shores,  our  flrh  stocks,  at 
cne  time  the  greatest  in  the  world,  will 
continue  to  decline  under  steadily  in- 
creasing foreign   fishing   pressures.   We 
certainly  do  not  propose  to  eliminate  for- 
eign fishermen  from  fi.shing  off  America's 
shores,  but  only  to  moderate  these  fishing 
pressures  somewhat.  This  bill  would  give 
the  U.S.  Government  the  tools  to  reason- 
ably   regulate,    by    negotiation,    foreign 
fishing  effort.  And  it  must  be  remembered 
that  this  is  an  interim  measure  that  will 
remain  effective  only  until  the  United 
States  can  negotiate  an  extended  fishing 
zone  with  the  other  nations  of  the  world. 

This  bill  must  be  enacted  into  law  now, 
and  we  must  immediately  move  to  imple- 
ment good  management  and  conserva- 
tion policies  if  we  do  not  want  to  see  the 
oceans  of  the  world  slowly  become  de- 
pleted of  edible  fish. 

I  thank  the  Senator  for  yielding  me 
the  time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  New 
Hampshire  may  use. 

Mr.  COTTON.  Mr.  President,  I  am  a 
cosponsor  of  this  bill  and  am  in  complete 
accord  with  everything  the  Senator  from 
Washington  and  the  Senator  from  Rhode 
Island  have  said. 

I  think  that  the  President  has  been 
misled  and  ill-advised  concerning  the 
effect  of  this  bill  and  the  need  for  it  It 
is  imperative  this  bill  be  passed. 

Therefore,  as  a  cosponsor  of  the  pend- 
mg  biU.  S.  1988,  I  wish  to  express  my 
strong  support  for  this  legislation,  carry- 
ing the  short  title  of  the  "Emergency 
Marine  Fisheries  Protection  Act  of  1974  " 
Mr.  President,  in  expressing  my  sup- 
port for  S.  1988,  I  am  well  aware  that 
the  President  and  several  representatives 
of  the  executive  branch  have  communi- 
cated thfeir  respective  opposition  to  this 
bill  on  the  grounds  that  "passage  could 
seriously  harm  U.S.  oceans  and  foreign 
relations  interests.'  and  that  our  best  op- 
portunity for  resolution  of  the  problems 
which  S.  1988  addresses  lies  in  "a  com- 
prehensive new  oceans  law  treaty  now 
being  negotiated  within  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea." 

The  President  has  further  stated  that 
pending  such  a  comprehensive  new  ocean 
law  treaty  he  "will  do  everything  pos.sible 
consistent  with  our  present  legal  rights 
to  protect  the  interests  of  U.S.  fishermen 
and  to  preserve  the  threatened  stocks  of 
living  resources  off  our  coasts." 

Mr.  President,  I  believe  that  the  ex- 
ecutive branch  is  sincere  in  its  belief, 
albeit  somewhat  misguided,  in  the  opin- 
ion of  the  Senator  from  New  Hampshire, 
that  S.  1988  is  not  need-  d  at  this  time! 


Emergency  Marine  Fisheries  Protection 
Act  of  1974  is  needed,  and  it  is  needed 
now.  This  legislation  was  introduced  al- 
most a  year  and  a  half  ago  by  the  dis- 
tinguished chairman  of  our  Committee 
on  Commerce,  Senator  Magnuson,  along 
with  myself  and  several  other  concerned 
Senators.  It  has  received  the  most  careful 
consideration  not  only  by  our  Committee 
on  Commerce,  but  by  the  Senate's  Com- 
mittee on  Foreign  Relations  and  by  the 
Committee  on  Armed  Services.  Our  own 
Committee  on  Commerce  conducted  no 
less  than  12  days  of  hearings  on  this  leg- 
islation and  8  days  of  those  hearings 
were  conducted  in  sites  outside  of  Wash- 
ington, D.C.,  in  coastal  areas  most  de- 
nendent  upon  the  conservation  of  our 
fishery  resources. 

S.  1988  was  approved  overwhelmingly 
by  the  members  of  our  Committee  on 
Commerce.  It  was  approved  on  a  vote  of 
8  to  6  by  our  Committee  on  Armed  Serv- 
ices, and  by  the  very  nan-ow  vote  of  8 
to  9  failed  to  be  reported  favorably  by 
the  Committee  on  Foreign  Relations.  I 
know  of  few  bills  that  have  undergone 
the  scrutiny  of  several  committees  in  this 
fashion  and  survived  to  be  considered  by 
th3  full  Senate. 

Quite  frankly,  Mr.  President,  I  believe 
tliat  many  who  have  sought  to  oppose 
S.  1988  have  failed  to  appreciate  fully 
two  very  significant  points.  First,  with  S. 
1988  those  of  us  sponsoring  the  legisla- 
tion are  seeking  to  fill  a  void  by  provid- 
ing some  immediate  national  action  to 
conserve  valuable  fishery  resources  off 
our  own  shores  which  are  in  danger  of 
being  seriously  depleted  by  excessive  fish- 
ing activities  conducted  by  foreign  na- 
tions. Second,  as  described  in  the  very 
title  of  the  bill,  we  seek  to  extend  on  an 
interim  basis  this  jurisdiction  over  fish- 
er>'  resources  only  to  200  nautical  miles 
as  an  emergency  measure  to  protect  our 
domestic  fishing  industry.  Accordingly, 
S.  1988  further  provides— 

That  Its  provisions  shall  expire  and  cease 
to  be  of  any  legal  force  and  effect  on  such 
date  as  the  Law  of  the  Sea  Treaty,  or  oth- 
er comprehensive  treaty  with  respect  to  fish- 
ery jursdlction,  which  the  United  States  has 
signed  or  is  party  to.  shall  come  Into  force 
or  Is  provisionally  applied. 


In  summary,  Mr.  President,  we  are  not 
proposing  in  tlie  Emergency  Marine  Fish- 
eries Protection  Act  of  1974,  that  we  close 
our  eyes  to  the  international  negotia- 
tions still  underway  at  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea.  On  the  contrary,  these  international 
efforts  have  been  specifically  recognized. 
But,  recognizing  the  time  needed  to  de- 
velop an  acceptable  law  of  the  sea  treaty, 
as  demonstrated  by  the  futility  of  the 
negotiating  sessions  this  past  summer  in 
Caracas.  Venezuela,  this  bill  seeks  only 
to  protect  our  economic  interests  as  a 
coastal  state,  a  concept  already  recog- 
nized and  acknowledged  in  the  current 
international  negotiations. 

Finally,  Mr.  President,  I  would  con- 
clude by  observing  that  although  my 
State  of  New  Hampshire  has  a  relatively 
short  coastline,  it,  along  with  its  sister 
New  England  States,  has  a  fishing  in- 
dustry of  significant  economic  impor- 
tance and  one  which  is  of  a  long-stand- 
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ing  tradition  Tluit  innrt  impcrtant  in- 
dustry today  faces  severe  economic 
hardship,  not  from  within  our  borders. 
but  from  outside  in  waters  beyond  our 
present  fishery  jurisdiction  in  tradition- 
al fishing  grounds  which  arc  in  dan;;;er 
of  having  their  resources  depicted  by 
the  activities  of  foreign  fishing  fleets. 
S.  1988  is  in  the  i.nterest  of  our  coastal 
States  and  in  the  interest  of  our  Nation 
if  we  are  to  be  able  to  look  to  the  sea 
as  a  source  of  food  in  the  future  And. 
Mr.  President,  it  is  for  this  reason  and 
in  keeping  with  these  Interests  that  I 
urge  the  favorable  consideration  of  the 
Emergency  Marine  Fisheries  Protection 
Act  of  1974,  by  my  colleagues  in  the 
Senate. 

Mr.  M.^GNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  Maine. 

Mr.  MUSKEE.  I  thank  the  distin- 
guished Senator  from  Washington. 

At  the  outset  I  compliment  Senator 
Magnuson  and  Senator  Stevens,  and  the 
other  members  of  the  committee,  who 
have  been  pursuing  this  matter  so  dili- 
gently. I  have  had  the  opportunity  to 
observe  their  efforts  closely,  both  in 
Washington  and  in  Caracas.  And  their 
effectiveness  regarding  this  legislation 
IS  a  tribute  to  the  leadership  qualities  of 
these  two  Senators. 

Mr.  President.  S.  1988  is  one  of  tlie 
most  important  bills  to  come  before  the 
Senate  during  this  entire  session  of  Con- 
gress. Simply  put.  this  legislation  would 
provide  the  I'nitcd  States  with  manage- 
ment jurisdiction  over  fish  within  a  200- 
mile  nautical  zone,  rending  the  conclu- 
sion of  an  international  oceans  agree- 
ment. The  bill  also  provides  sjTecial  i>ro- 
tection  for  anadromous  species  that  are 
hatched  in  this  counto-  and  then  mi- 
grate out  into  the  high  seas  before  re- 
turning to  spawn  in  the  streams  of  their 
origin. 

There  is  an  urgent  need  to  enact  this 
interim  legislation.  Fishermen  off  both 
our  east  and  west  coasts  are  rapidly  los- 
ing the  liveliliood  of  generations  because 
as  a  nation  we  have  not  responded  ade- 
quately to  global  developments  in  recent 
years,  allowing  our  fishing  industry  to 
sink  to  a  low  state  in  our  national 
priorities. 

Specifically,  within  the  last  5  years,  the 
fishing  effort  of  foreign  fieets  off  our 
coasts  has  increased  severalfold.  in  a  way 
which  has  been  so  dramatically  described 
by  the  distinguished  Senator  from  Rhode 
Island  <Mr.  Pastore). 

At  any  given  time  large  groups  of  for- 
eign vessels  can  be  sighted  off  our  shores. 
In  fact,  the  world's  fishing  effort  is  now 
so  much  greater  than  a  decade  ago  that 
stocks  can  be  decimated  in  a  season  or 
two.  a  rate  much  faster  than  interna- 
tional negotiations  are  likely  to  impose 
effective  regulation  upon  them. 

The  situation  in  the  Gulf  of  Maine  Is 
illustrative  of  the  gravity  of  the  situa- 
tion. In  1969,  Maine  fishermen  landed 
more  than  54.000,000  pounds  of  hen-ing. 
In  1973.  they  landed  37.009.000  pounds. 
In  1969.  Maine  fishermen  landed  more 
thrm  58.000,000  [Xiunds  of  groundfish  and 
ocean  perch.  Last  year,  th'  "  landed  only 
36,000,000  pound^s.  In  1969.  Maine  fisher- 
men landed  almost  18.000.000  pounds  of 


whitinp.  Last  year  landings  of  whiting  in 
Maine  dropped  to  5,500.000  !iound«. 

Similar  declines  in  landings  can  be 
sliown  for  otiier  species.  The  simple  fact 
IS  tliat  a-s  a  result  of  a  massive  foreign 
fishing  effort  off  our  coasts  In  the  last 
few  years,  scientists  have  now  concluded 
that  about  25  slock.'^  of  fi.sh  are  depleted 
or  threatened  wlih  depletion. 

Ai  jnesent,  the  United  Slates  is  party 
to  22  inteniational  fishing  agreements 
and  virtually  all  of  tlie  fish  stocks  de- 
pleted or  threatened  with  depletion  are 
subjects  of  these  agreements.  Obviously, 
further  steps  must  be  taken  to  prevent 
the  depletion  of  our  offshore  stocks — for 
the  sake  of  conserving  the  world's  fish- 
eries resources  as  well  as  preserving  the 
U.S.  fishing  industry.  And  enactment  of 
S.  1988  is  the  most  effective  interim  step 
that  our  Government  can — and  should — 
take  to  manage,  regulate,  and  control  the 
taking  of  fish  within  200  miles  of  our 
shores. 

During  the  first  week  in  August,  along 
with  Senators  Stevens  and  Pell.  I  at- 
tended the  Caracas  Conference.  At  the 
time,  I  indicated  my  support  for  S.  1988. 
Reaction  was  predictable — thai  this  kind 
of  unilateral  action  could  conceivably 
torpedo  the  Conference.  Well,  with 
respect  to  the  Conference,  let  me  state 
my  own  view. 

My  first  impression  from  visiting  the 
Caracas  meetings  is  that  the  prospects 
for  eventually  writing  a  new  law  of  the 
sea  are  more  promising  than  I  expected 
them  to  be  before  I  attended  the  Con- 
ference. But  my  second  impression  is 
that  achieving  that  goal  i.=  gomg  to  take 
much  longer  than  the  more  optimistic 
delegates  to  the  Conference  would  like  to 
suggest.  After  5  years  of  preparatory 
work,  the  Conference  is  still  bogged  down 
in  preliminary  matters.  About  60  of  the 
149  nations  are  still  trying  to  develop 
their  own  national  positions  on  the  use 
of  the  seas,  while  many  of  the  others 
have  widely  divergent  points  of  view. 

Even  Ambassador  Amerasinghe,  the 
chairman  of  the  conference,  has  ex- 
pressed public  doubt  about  the  possibih- 
ties  for  progress  at  the  conference  in  the 
near  term.  His  colleague  from  Sri  Lanka, 
C.  W.  Pinto,  perceptively  summarized 
the  progress  achieved  in  Caracas  when 
he  said  after  the  meetings  concluded  at 
the  end  of  August — 

Progress  has  been  not  In  bringing  the  sides 
closer  together,  but  In  clearly  defining  where 
they  are  farthest  apart. 

It  is  my  own  guess  that  it  will  take  at 
least  until  1976  before  the  nations  repre- 
sented at  the  conference  can  work  out 
the  complex  range  of  issues — and  there 
are  some  90  of  them  in  number — that 
must  be  w^orked  out  if  a  new  law  of  the 
sea  is  to  be  written.  Time  and  time  again 
in  discussions  with  foreign  diplomats  in 
Caracas.  I  heard  it  said  that  "we  need 
time  to  build  new  international  law." 
Certainly,  time  is  needed  for  ideas  to 
mature  concerning  some  of  the  more 
complex  issues  the  conferees  are  dealing 
with. 

But  if  we  are  to  preserve  our  offshore 
stocks.  I  do  not  think  we  can  afford  to 
wait  until  the  Law  of  the  Sea  Conference 
produces  a  treaty.  For  by  the  time  this 


takes  place,  there  will  be  preciotis  few 
offshore  stocks  to  protect. 

In  Caracas,  several  foreign  delegates 
siiggested  to  me  and  the  other  U.S.  Sena- 
tors attending  the  conferaice  that  the 
United  States  ought  not  to  act  irrespon- 
sibly by  enacting  unilateral  fish  legisla- 
tion, such  as  the  bill  before  us  today.  If 
we  are  being  sisked  to  exercise  restraint 
with  respect  to  this  kind  of  legislation, 
then  it  seemed  to  me  not  unreasonable  to 
ask  restraint  in  the  shortnm  of  those 
who  have  created  the  problem  off  our 
coasts — the  Soviets,  the  Germans,  the 
Poles,  the  British  and  the  Japanese.  But 
when  I  suggested  this  to  their  delegates 
in  Caracas.  I  got  very  little  positive  re- 
sponse and  sensed  that  few  of  these  na- 
tions share  our  sense  of  urgency  about, 
the  need  to  protect  offshore  fish  stocks 
in  tlie  North  Atlantic. 

And  upon  my  return  to  this  country.  I 
was  further  disturbed  by  an  incre?.^ing 
lack  of  restraint  on  the  part  of  those 
countries  which  are  fishing  off  the  coast 
of  my  own  State  of  Maine.  Haddock  is 
already  an  endangered  species.  And  yet 
Britain  is  now  beginning  to  fish  for  h"d- 
dock  off  our  coasts — in  complete  viola- 
tion of  the  zero  quota  for  haddock  in  the 
North  Atlantic  agreed  to  at  the  recent 
ICNAF  meetings. 

In  addition,  this  simimer  there  have 
been  a  number  of  incidents — and  the 
number  is  increasing — of  intrusions  upon 
the  fixed  gear  of  our  herring  fishermen. 
These  intrusions  constitute  nothing  but 
want-on  and  apparently  deliberate  de- 
struction, leaving  our  fishermen  with 
little  but  uncertain  claims  against  name- 
less perpetrators. 

WTiere  is  the  restraint  on  the  part  of 
these  countries  and  their  fishing  fleets 
with  respect  to  intrusions  upon  our 
coastal  waters,  our  Continental  Shelf, 
and  our  fishermen?  Where  is  the  re- 
straint with  respect  to  the  incidental 
fishing  that  has  not  been  negotiated 
under  ICNAF — of  lobster  and  other 
ground  species?  That  incidental  fishing 
goes  on  without  any  pretense  of  control 
under  ICNAF.  And  no  restraint  is  shown. 

So  I  say  that  the  lack  of  restraint  on 
the  part  of  the  great  maritime  powers  of 
the  world  is  a  greater  danger  to  the  Law 
of  the  Sea  Conference  than  this  legisla- 
tion. 

Now,  there  is  a  recent  precedent  for 
taking  a  hard-nosed  attitude  to  protect 
our  fishing  interests.  And  that  precedent 
lias  to  do  with  the  ICNAF  agreements 
themselves. 

In  June  of  1973.  the  17  member  na- 
tions of  the  International  Commission 
for  the  Northwest  Atlantic  Fisheries  held 
their  annual  meeting  and  discussed  the 
need  to  limit  the  total  fishing  effort  in 
the  Northwest  Atlantic.  The  meeting  did 
not  produce  any  agreement,  largely  be- 
cause this  country  could  not  get  any 
other  members  to  exercise  restraint.  But 
during  the  summer  of  1973,  in  large  part 
due  to  domestic  political  pressure,  the 
U.S.  Government  announced  that  it 
would  withdraw  its  membership  from 
ICNAF  if  concrete  progress  was  not  made 
in  1973  to  limit  foreign  fishing  in  the 
Northwest  Atlantic.  As  a  result,  in  Octo- 
ber of  1973.  a  special  meeting  of  ICNAF 
was  convened  in  Ottawa  at  which  an 


UMI 


39060 


CONGRESSIONAL  RECORD  — SENATE 


agreement  was  reached  on  an  overall 
quota  system  for  the  fisheries  off  the 
Atlantic  coast  of  the  United  States.  The 
quotas  reached  applied  to  both  individual 
species — some  54 — and  to  the  overall  fish 
catch. 

For  1974,  the  overall  quota  was  set  at 
929,000  metric  tons.  For  1975,  the  over- 
all quota* was  to  be  reduced  to  850,000 
metric  tons,  with  the  U.S.  share  of  the 
total  quota  increasing  from  roughly  20 
to  25  percent  in  1975.  And  for  1976,  the 
member  nations  have  agreed  to  set  an 
overall  quota  at  a  level  consistent  with 
maintaining  tlie  maximiun  sustainable 
yield. 

The  difficulty  with  this  agreement  is 
that  it  is  not  enforceable.  It  is  not  being 
enforced  now,  nor  is  it  enforceable 
against  what  the  British  are  doing.  And 
it  is  not  having  any  effect  at  all  in  pro- 
tecting our  fishermen  and  fish  gear  from 
deliberate  sabotage  and  destruction  of 
their  gear. 

May  I  say  that  protecting  our  offshore 
fishery  stocks  is  something  more  than  a 
national  interest.  It  is  a  global  interest. 
If  we  coastal  states  do  not  take  effective 
action  to  protect  these  stocks,  who  in 
Heaven's  name  is  going  to  do  so? 

The  Russian  fishing  fleet?  The  Jap- 
anese fishing  fleet?  There  is  no  evidence 
to  support  any  such  possibility. 

So  I  say  it  is  proper  and  necessary  for 
Congress  to  enact  this  legislation.  And 
whatever  doubts  I  may  have  had  on  that 
score  before  I  went  to  Caracas  have  been 
resolved  by  my  attendance  at  that  con- 
ference, notwithstanding  the  fact  that  I 
remain  convinced  that  an  enforceable 
international  agreement  on  the  use  of 
the  oceans  is  the  best  way  in  the  long  run 
to  stop  the  overfishing  which  threatens 
to  ruin  our  fisheries  resources. 

One  final  point  about  S.  1988.  And  that 
Is  that  this  legislation  is  consistent  with 
the  U.S.  position  as  enunciated  in  Ca- 
racas. In  a  major  statement  on  July  11, 
Ambassador  Stevenson,  head  of  the  U.S. 
delegation  to  the  Conference,  announced 
a  new  U.S.  position  on  the  concept  of  a 
200-mile  economic  zone. 
At  the  time,  he  stated  that — 
This  country  Is  prepared  to  accept,  and 
Indeed,  would  welcome  general  agreement  on 
a  12-mlle  outer  Mmit  for  the  territorial  sea 
and  a  200-mlIe  outer  limit  for  the  economic 
zone  provided  that  It  is  part  of  an  acceptable 
comprehensive  package. 
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The  point  is,  moreover,  that  the  new 
U.S.  position  accepts  the  concept  of  200 
miles  for  fishery  management  jurisdic- 
tion. It  also  accords  with  the  two  other 
fishery  management  proposals  contained 
in  S  1988 — that  management  of  anad- 
romous  species  such  as  salmon  be  han- 
dled by  the  nation  in  whose  rivers  they 
spawn  and  that  managemnt  of  migra- 
tory species  such  as  tuna  be  handled 
through  international  commissions. 

But,  Mr.  President,  this  legislation  dif- 
fers from  the  official  U.S.  position  in  one 
critical  respect.  It  recognizes  the  urgency 
of  today's  situation  and  mandates  im- 
mediate interim  unilateral  action  to  reg- 
ulate and  conserve  our  offshore  marine 
resources.  This  is  precisely  the  reason 
why  I  rise  to  support  this  legislation  and 
urge  its  passage. 


Mr.  President,  on  behalf  of  the  distin- 
guished Senator  from  Washington  (Mr. 
Macnuson>,  Senator  Stevens,  Senator 
Kennedy,  Senator  Packwood,  Senator 
Weicker,  and  myself.  I  caU  up  my 
amendment  which  is  at  the  desk. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
"Sec.  13.  Secton  4  of  the  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742c;  70  Stat.  1121), 
as  amended,  is  further  amended  by  adding 
the  following   new  subsection: 

"(f)(1)  The  Secretary  of  Commerce  Is  au- 
thorized, under  such  terihs  and  conditions 
as  he  may  prescribe  by  regulation  to  use 
funds  appropriated  under  this  section  to 
compensate  owners  and  operators  whose  fish- 
ing vessels  or  gear  have  been  destroyed  or 
damaged  by  the  actions  of  foreign  fishing 
vessels  operating  In  waters  superjacent  to 
the  Continental  Shelf  of  the  United  States 
as  defined  in  the  Convention  of  the  Con- 
tinental Shelf. 

"(2)  Upon  receipt  of  an  application  filed 
by  an  owner  or  operator  pursuant  to  this 
subsection  after  the  effective  date  of  this 
subsection  by  the  owner  or  operator  of  any 
vessel  documented  or  certificated  under  the 
laws  of  the  United  States  as  a  commercial 
fishing  vessel  and  after  determination  by 
the  Secretary  that  there  is  reason  to  believe 
that  such  vessel  or  its  gear  was  destroyed  or 
damaged  while  under  the  control  of  such 
owner  or  operator  in  waters  superjacent  to 
the  Continental  Shelf  of  the  United  States 
by  the  actions  of  a  vessel  (Including  crew) 
of  a  foreign  nation,  the  Secretary  shall,  as 
soon  as  practicable  but  not  later  than  30 
days  after  receipt  of  an  application,  make 
a  non-lnterest-bearlng  loan  to  such  owner 
or  operator  from  the  fisheries  loan  fund  cre- 
ated under  subsection  (c)  of  this  section. 
Any  such  loan,  as  determined  by  the  Sec- 
retary, shall  be  In  an  amount  equal  to  the 
replacement  value  of  the  damaged  or  de- 
stroyed property  and  the  market  value  of 
fish.  If  any,  onboard  such  vessel  and  within 
such  gear  which  are  lost  or  spoiled  as  the 
result  of  such  damage  or  destruction.  Any 
such  loan  shall — 

"(A)  be  conditional  upon  the  owner  or 
operator  of  such  damaged  or  destroyed  prop- 
erty assigning  to  the  Secretary  of  Com- 
merce any  rights  of  such  owner  or  operator 
to  recover  for  such  damages; 

"(B)  be  subject  to  other  requirements  of 
this  section  with  respect  to  loans  which  are 
not  Inconsistent  with  this  subsection;  and 
"(C)  be  subject  to  other  terms  and  condi- 
tions which  the  Secretary  determines  neces- 
sary for  the  purposes  of  this  subsection. 

"(3)  The  Secretary  of  Commerce  shall, 
within  one  hundred  and  eighty  days  of  re- 
ceipt of  a  loan  application.  Investigate  each 
incident  as  a  result  of  which  a  loan  Is  made 
pursuant  to  this  subsection  and — 

"(A)  If  he  determines  in  any  such  case 
that  the  destruction  or  damage  was  caused 
solely  by  a  vessel  (Including  crew)  of  a  for- 
eign nation,  he  shall  cancel  repayment  of 
such  loan  and  refund  any  principal  paid 
thereon  prior  to  such  cancellation  and  seek 
recovery  from  such  foreign  nation; 

"(B)  if  he  determines  that  the  damage  or 
destruction  was  not  caused  solely  by  a  vessel 
(including  crew)  of  a  foreign  nation  or  solely 
by  the  negligence  or  Intentional  actions  of 
the  owner  or  operator  of  the  vessel,  he  shall 
require  such  owner  or  operator  to  repay  such 


loan  at  a  rate  of  Interest  determined  by 
him,  pursuant  to  subsection  (b)  of  this  sec- 
tion, which  rate  shall  be  retroactive  to  the 
date  the  loan  was  originally  made;  or 

"(C)  If  he  determines  that  the  damage  or 
destruction  was  caused  solely  by  the  negll- 
gence  or  Intentional  actions  of  the  owner  or 
operator,  he  shall  require  the  Immediate  re- 
payment of  such  loan  at  a  rate  of  interest 
determined  by  him,  pursuant  to  subsection 
(b)  of  this  section,  which  rate  shall  be  retro- 
active to  the  date  the  loan  was  originally 
made. 

"(4)  The  Secretary  of  Commerce  and  the 
Secretary  of  State  shall,  with  the  assistance 
of  the  Attorney  General,  take  steps  to  collect 
any  claim  assigned  to  him  under  this  subsec- 
tion from  any  foreign  nation  Involved 
Amounts  collected  on  any  such  claim  shall 
be  deposited  In  the  fisheries  loan  fund. 

"(5)  This  subsection  shall  apply  with  re- 
spect to  damages  or  destruction  of  vessels  or 
gear  occurring  on  or  after  January  1,  1972. 

Mr.  MUSKIE.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senators  Magnuson  and 
Stevens.  Indeed,  tliey  are  cosponsors  of 
it. 

This  amendment  is  designed  to  deal 
with  a  serious  problem  resulting  from  the 
increasing  incursion  of  foreign  fleets 
into  our  offshore  waters — the  problem  of 
reimbursement  of  American  fishermen 
for  damage  to  their  vessels  or  gear  caused 
by  foreign  fishermen. 

For  many  years,  fishermen  off  both  the 
east  and  west  coasts  have  suffered  serious 
and  often  disastrous  economic  losses  as 
a  result  of  damage  to  their  gear  caused 
by  foreign  fishermen.  There  are  interna- 
tional procedures  for  making  claims 
against  foreign  vessels  which  damage  or 
destroy  fishing  gear.  But  current  pro- 
cedures are  slow,  cumbersome,  and  sel- 
dom effective,  with  the  result  that  most 
American  fishermen  do  not  even  bother 
going  through  the  laborious  process  of 
filling  out  the  necessary  claims  forms. 
And  in  a  given  case,  even  if  the  claims 
process  is  eventually  successful,  the  in- 
dividual fisherman  with  a  median  income 
of  $8,000  per  year  is  forced  to  carry  the 
financial  burden  of  between  $2,000  and 
$4,000  for  several  months  or  longer. 

This  summer  there  were  a  series  of  in- 
cidents damaging  the  fixed  gear  of  fish- 
ermen off  the  Maine  coast.  These  in- 
cidents of  wanton  and  apparently  de- 
liberate destruction  by  West  German 
ships  left  our  fishermen  with  only  the 
most  uncertain  claims  against  the 
identified  perpetrators.  Under  the  exist- 
ing procedures,  the  most  likely  result  of 
recov^^ry  efforts  is  that  nothing  will 
hnppen. 

It  is  bad  enough  that  we  are  allowing 
foreign  fishermen  to  deplete  our  offshore 
stocks  and  to  threaten  the  health  of  the 
U.S.  fi.«hing  industry.  We  must  not  con- 
tinue to  allow  foreign  fishing  vessels  to 
destroy  the  gear  of  American  fishermen 
without  providing  adequate  and  imme- 
diate financial  reimbursement  for  our 
fishermen. 

The  amendment  I  am  introducing  to- 
day is  designed  to  meet  thus  problem. 
Specifically,  this  legislation  would  require 
the  Federal  Government  within  30  days 
to  assume  financial  responsibility  for 
losses  to  U.S.  fishermen  caused  by  for- 
eign vessels,  pending  international  nego- 
tiations to  recover  the  loss  from  the  for- 
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elgn  government  involved.  In  cases  where 
there  is  reason  to  believe  that  damage  or 
de-struction  did  in  fact  occur  as  a  result 
of  foreign  fishing  activities,  documented 
claims  would  be  paid  by  the  Secretary'  of 
Commerce  in  the  form  of  a  non-interest - 
bearing  loan  from  the  flslieries  loan  fund 
set  up  under  the  Fish  and  Wildlife  Act  of 
1956. 

Congress  created  this  fund  expressly  to 
finance  or  refinance  the  cost  of  purchas- 
ing, constructing,  and  equipping,  main- 
taining, or  operating  commercial  flshiag 
vessels  or  gear.  The  loan  would  be  made 
in  an  amount  equal  to  the  replacement 
value  of  the  damaged  or  destroyed  prop- 
erty and  the  market  value  of  fish  on 
board  a  damaged  or  destroyed  vessel  or 
within  lost,  damaged,  or  destroyed  gear. 
After  the  Secretary  of  Commerce  ha^ 
completed  an  investigation  of  the  inci- 
dent— an  investigation  which  must  be 
completed  within  6  months  after  the  loan 
application  has  been  filed — the  loan 
would  be  converted  to  a  grant  if  it  were 
found  that  the  American  fisherman  was 
not  at  fault.  If.  however,  the  Secretary 
foimd  that  the  damage  or  destruction  was 
caused  by  an  act  of  God  such  as  a  storm, 
the  non-interest-bearing  loan  would  be 
converted  into  a  loan  with  interest  at  a 
rate  set  by  the  Secretary. 

If  the  Americnn  fisherman  were  found 
to  be  at  fault  because  of  negligent  or 
fraudulent  activity,  the  Secret  iry  would 
require  the  immediate  repayment  of  the 
loan  at  an  intersst  rate  he  deemed  ap- 
propriate and  the  fisherman  would  be 
subject  to  criminal  prosecution.  Govern- 
ment responsibility  would  be  retroactive 
to  January  1,  1972,  since  most  of  the 
serious  damage  done  to  American  fisher- 
men's gear  has  been  done  during  the 
past  3  years. 

Mr.  President,  I  would  like  to  add  that 
this  legislation  is  not  only  simple  in  its 
intent  and  construction.  But  if  enacted, 
it  could  be  administered  in  a  straight- 
forward and  relatively  inexpensive  man- 
ner. With  the  enclment  of  this  amend- 
ment, I  would  not,  for  exampl?,  foresee 
the  need  to  expand  the  bureaucracy  or 
to  set  up  any  new  administrative  or- 
ganizations to  handle  claims  filed  by  U.S. 
fishennen  against  foreign  vessels.  I  be- 
lieve the  National  Marine  Fisheries  Serv- 
ice, as  presently  structured,  could  handle 
any  increase  in  the  demands  made  upon 
it  as  a  result  of  this  legislation. 

Furthermore,  the  $4  million  currently 
In  the  fisheries  loan  fund  should  prove 
to  be  more  than  enough  money  to  take 
care  of  any  claims  filed  pursuant  to  this 
legislation.  So  it  will  not  be  necessary 
for  Congress  to  authorize  any  new 
moneys  with  the  passage  of  this  bill. 

Mr.  President,  as  things  stand  today, 
most  American  fishermen  feel  that  filing 
claims  is  liardly  worth  tlie  time,  money, 
and  trouble  since  there  is  such  a  high 
probabihty  that  pursuit  of  the  existent 
claims  process  will  prove  fruitless.  It  is 
imperative  that  the  Federal  Government 
initiate  new  measures  to  reform  the 
claims  process.  The  amendment  I  am  of- 
fermg  today — by  providing  the  individual 
flsherman  with  the  capital  he  needs  to 
get  back  in  business  while  the  Govern- 
ment negotiates  with  the  responsible  for- 
eign governments  for  reimbursement — 


provides,  I  feel,  a  reasonable  approach 
to  this  problem.  I  urge  my  colleagues  to 
support  this  legislation. 

Nfi-  PASTORE.  Mr  President,  I  ap- 
plaud th^  Senator  from  Maine  for  this 
amendment  and  I  would  hope  that  he 
would  make  m.e  a  cosponsor. 

In  support  of  this  amendment.  I  have 
in  my  office  now  several  ca.ses  of  fisher- 
men in  my  State  whose  gear  has  been 
damaged,  whose  boats  have  been  dam- 
aged, whose  nets  have  been  damaged,  and 
they  have  to  file  a  claim  with  a  foreign 
government. 

The  Russians  just  settled  two  cases  in 
Rhode  Island,  and  it  took  2  years  to  do  It. 
By  that  time  the  fishermen  were  almost 
ready  to  go  out  of  business. 

I  have  another  case  in  my  office  of  a 
fisherman  who  has  made  a  claim  against 
the  Spaniards  and  the  Russians  or  Japa- 
nese. 

The  big  question  here  is  that  we  pay 
off  when  foreign  governments  seize  our 
vessels  down  along  the  coast  of  South 
America,  and  I  think  the  same  ought  to 
be  done  up  here,  too. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  Rhode  Island  for  his  point. 

Mr.  MAGNUSON.  As  the  Senator  from 
Rhode  Island  pointed  out,  there  is  ample 
precedent  for  this.  We  have  helped  our 
fishermen  like  this  for  years  with  the 
squabbles  they  have  had  off  the  western 
coast  of  South  America.  It  just  means 
that  fishermen  who  are  daniaged,  little, 
independent  people,  and  often  a  family 
operation,  cannot  wait  very  long  to  get 
paid.  This  has  worked  out  fine.  The  Gov- 
ernment has  paid  the  claim.  The  Govern- 
ment utilmately  gets  the  money  back 
sooner  or  later,  but  big  government  can 
wait  longer  than  a  little  fisherman. 

The  Senator  from  Alaska  and  I  would 
be  glad  to  accept  the  amendment. 

Mr.  STEVENS.  Mr.  Presidcn^  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment. 

We  have  had  some  very  serious  prob- 
lems in  my  area.  I  recall  once  when  we 
had  the  new  pride  of  the  Alaskan  fish- 
ing fleet  on  the  grounds  for  the  first 
time,  the  Viking  King.  A  foreign  trawler 
went  across  its  trawl  line  and  actually 
stripped  the  whole  trawl  gear  out  of  this 
brand  new  ves.^el.  It  was  laid  up  for  the 
whole  season  and  lost  the  entire  season. 

I  believe  that  the  great  problem  of 
putting  one  small 'outfit  in  a  position  of 
negotiating  with  a  foreign  government, 
and  that  is  really  what  occurs  on  our 
fishinj  grounds,  can  only  be  met  through 
the  amendment  that  we  have  all  cospon- 
sored  with  the  Senator  from  Maine. 

Mr.  President,  I  think  this  amend- 
ment is  a  very  good  addition  to  this  bill. 
I  hope  in  due  time  the  whole  Congress 
will  recognize  the  validity  of  this  ap- 
proach. 

Mr.  PASTORE.  Will  the  Senator  yield 
for  a  further  observation? 

Mr.  MUSKIE.  Yes. 

Mr.  PASTORE.  Tlie  State  Department 
is  opposed  to  the  pending  bill,  but  the 
State  Department  has  no  qualms  at  £ill 
in  seeing  to  it  that  when  our  fishermen 
are  arrested  along  the  South  American 
coast,  and  they  are  fined,  we  reimburse 
them  for  the  fine.  We  deduct  it  from  the 


foreign  aid  we  give  them,  and  we  pay 
them  the  balance.  Then  If  their  boats  or 
catches  are  confiscated  we  try  to  do 
something  for  them. 

I  am  saying  if  that  is  the  position  that 
we  are  going  to  be  in  in  South  America, 
it  is  about  time  we  began  to  do  some- 
thin;  for  our  fishermen  who  are  damaged 
up  around  New  England. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  Rhode  Island  for  his  comments. 

Mr.  COTTON.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  COTTON.  Mr.  President,  I  would 
Uke  to  have  my  name  added  as  a  co- 
sponsor  of  this  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
that  both  the  Senator  from  Rhode  Island 
and  the  Senator  from  New  Hampshire  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  MUSKIE.  I  yield  to  Senator  Pack- 
wood,  who  introduced  his  own  bill.  With 
Senator  Kennedy,  we  combined  our 
efforts  to  produce  this  amendment.  I  ex- 
press my  appreciation. 

Mr.  PACKWOOD.  Mr.  President,  I  can 
echo  the  same  experiences  that  the  Sen- 
aior  from  Maine  and  others  have  had. 
Witiiin  the  last  6  or  8  months  off  Oregon 
we  have  had  Russian  trawlers  going  right 
over  the  nets  of  our  fisliing  boats. 

We  have  had  the  Soviet-United  States 
lishery  Claims  Board,  which  has  failed 
tj  provide  compensation  to  the  vast  ma- 
jority of  those  American  fishermen  who 
have  sustained  damages.  We  have  one 
Ciaim  of  two  fishermen  of  Oregon  over 
a  year  old.  with  nothing  done,  no  finding 
oi  fault  or  lacic  of  fault,  nothing. 

If  that  is  the  situation  we  are  going 
to  put  our  fishermen  in,  it  seems  to  me 
it  is  incumbent  on  the  American  Govern- 
ment to  take  some  responsibility  for 
these  claims  and  let  them  argue  as  to 
whether  whoever  happens  to  run  over 
these  nets  is  Uable. 

I  am  dehghted  to  join  with  the  Senator 
fiom  Maine  and  others  in  cosponsoring 
this  amendment.  I  regard  it  as  vital 
to  the  protection  of  our  fishermen's 
interests. 

Mr.  President,  I  am  extremely  pleased 
to  be  able  to  join  with  Senators  Muskie, 
Magnuson,  Kennedy,  Hatfield,  and 
Weicker  in  sponsoring  this  amendment 
to  S.  1988,  the  Emergency  Marine  Fish- 
eries Protection  Act  of  1974.  Our  amend- 
ment pro\ides  a  more  speedy  and  equita- 
ble procedure  for  the  recovery  of  claims 
brought  by  American  commercial  fisher- 
men who  have  had  their  vessels  or  gear 
damaged  by  foreign  fishermen. 

Last  summer  I  met  with  four  black  cod 
fishermen  from  Astoria,  Oreg ,  who  pro- 
vide a  vivid  example  of  why  this  legisla- 
tion is  so  desperately  needed.  During  the 
last  18  months  each  of  these  four  men 
has  lost  thousands  of  dollars  of  fishing 
gear  when  Russian  vessels  tore  out  their 
buoys  and  pots. 

Their  situation  is  not  imique  in  Oregon. 
In  February  1974  I  conducted  hearings 
in  Coos  Bay,  Oreg.,  and  received  testi- 
mony from  other  fishermen  complaining 
about  harassment,  intimidation,  and 
damage  to  their  vessels  or  gear  by  foreign 
fishing  fleets. 
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Unfortunately,  Oregon  fishermen  have 
found  it  virtually  impossible  to  be 
reimbursed  for  their  (^ims.  The  prob- 
lem finds  its  root  in  (bureaucratic  red- 
tape,  diplomatic  finagling,  and  in  the 
end  the  burden  is  borne  by  the  fisher^ 
men.  And,  Mr.  President,  this  is  one  n^t 
our  fishermen  cannot  ^lj^ndle:  it  is  a  pet 
of  overbearing  circum^ances  which  I 
believe  our  fishermen  stlould  not  liayfc  to 
handle.  |  / 

I  am  sure  that  other  toastal  Senators 
will  attest  to  the  fact  t^at  their  flsiier- 
men  have  similar  conc<*ns.  On  the  east 
coast  and  on  the  wesM  coast,  off  Coos 
Bay,  Oreg.,  and  Boothba^  Harbor.  Maine, 
this  Nation's  commercial  flshennen  have 
been  mauled  by  foreign  Ashing  fleets  that 
deplete  our  marine  res(|urces  and  then, 
if  that  were  not  enoiigh,  deliver  the 
knockout  pimch  of  gutting  buoys  and 
pots,  leaving  fishing  geaita  mangled  mess. 

I  believe  those  Ameridans  who  fi.sh  off 
our  shores,  who  bend  fceir  backs  and 
fight  the  sea,  need  a  hewing  hand  when 
the  fight  of  the  sea  swilches  from  pur- 
suing fish  to  being  puifu?d  by  foreign 

/What  we  propose  v/olild  simply  and 
efBciently  provide  loans}  in  the  amount 
equal  to  the  replacement  value  of  th^? 
damaged  or  destroyed  property  owned 
by  the  complainant.  If  the  Secretary  of 
Commerce  determines  the  destruction 
was  caused  by  vessels  of  &  foreign  nation, 
he  is  authorized  to  canctel  repayment  of 
the  loan.  If  the  damage  Involved  was  not 
incurred  by  actions  of  a  foreign  vessel, 
then  the  owner  will  be  required  to  repay 
the  loan  at  a  rate  of  interest  determined 
appropriate  by  the  Secietary  of  Ccm- 
merce. 

Finally,  Mr.  President,  tiiis  amendinerit 
was  conceived  in  order  to  put  the  fisher- 
man back  into  the  business  of  fishing 
and  out  of  channels  whicii  flow  with  red 
tape  and  international  stalemate.  It  is 
the  U.S.  Government  which  should  deal 
with  those  nations  responsible  for  the 
damage  done  by  tlieir  fleets. 

The  fisherman  should  be  allowed  to 
do  what  he  knows  best  and  what  the  na- 
tion needs  most:  his  fishing  abilities. 

Loans  authorized  by  this  amendment 
would  take  the  fisherman  out  of  hock 
and  put  him  back  at  the  helm  where  he 
belongs.  The  Senate  in  passing  this 
amendment  can  restore  that  order 

Mr.  MUSKIE.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  lay  that  motion  on  tl.  e  table. 

The  motion  to  table  was  agreed  to. 


debate  on  the  nomination  of  Mr.  Frank 
G.  Zarb. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  the  dis- 
cussion on  the  nomination  follow  the 
disposition  of  the  nomination  of  Mr. 
Conajit. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent,  as  in  executive  session,  that  my 
previous  consent  orders  with  respect  to 
Mr.  Zarb  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LIMITATION  OF  DEBATE  ON  NOMI- 
NATION OP  FRANK  G.  ZARB 

Mr.  ROBERT  C.  BYRD.,  Mr.  President, 
I  ask  unanimous  consent,  jjis  In  executive 
session,  that  there  be  not  tdiexceed  1  hour 


EMERGENCY   MARINE   FISHERIES 
ACT  OF  1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  1988)  to  extend  on 
an  interim  basis  the  jurisdiction  of  the 
United  Slates  over  certain  ocean  areas 
and  fish  in  order  to  protect  the  domestic 
fishing  industry,  and  for  other  purposes. 
Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

My  State  has  more  than  half  of  the 
coastline  of  the  I  nited  States  and  is  the 
great  protein  war,  house  of  this  country, 
if  not  of  the  world.  We  have  suffei-ed  too 
long  from  the  marauding  invaders  olT 
our  coast  who  at  one  time  I  described  as 
being  people  who  used  vacuum  cleaners 
on  the  ocean  floor,  through  their  trawl- 
er gear.  Now  I  think  it  would  be  more 
apt  and  timely  to  say  that  they  are  really 
strip-mining  the  oceans,  and  they  are 
doing  it  in  a  way  that  is  absolutely  be- 
yond repair.  We  have  already  lost  12 
species  which  aie  now  in  the  siluation  of 
being  threatened  with  extinction  as  a 
result  01  the  activities  of  foreign  fishing 
fleets  off  our  coasts. 

We  seek  here  a  very  direct  approach. 
We  seek  to  temporarily  extend  our  fi.shing 
zones  200  miles,  in  order  to  declare  con- 
servation principles  that  all  civilized  na- 
tions should  adhere  to,  to  be  applicable  to 
the  areas  off  our  coasts.  It  is  a  temporary 
solution. 

This  approach  is  based  upon  the  con- 
cept that  all  of  us  who  support  this  bill. 
I  believe,  would  rather  have  a  multi- 
lateral, firm,  permanent  solution  accepted 
by  the  world  by  consensus  to  protect  the 
fisheries  resources  of  the  oceans.  But  it 
seems  impossible  to  get  the  Law  of  the 
Sea  Conference  to  recognize  that  no  time 
is  left  for  the  fisheries— that  there  is  no 
time  to  debate  the  navigation  problem, 
the  problem  of  the  seabed,  the  width  of 
straits.  All  those  questions,  incidentally, 
will  not  be  affected  by  time.  Only  the 
future  of  the  fisheries  of  the  oceans  of 
the  world  will  be  affected  by  time,  and 
time  is  running  out  for  those  fisheries,  so 
far  as  I  am  concerned. 

I  have  been  privileged  to  b?  sent  to 
each  of  the  Law  of  the  Sea  meetings  to 
date,  since  I  have  been  in  the  Senate,  and 
I  share  the  feelings  of  our  chairman,  the 
great  Senator  from  Washington  (Mr. 
Magnuson)  ,  in  terms  of  the  progress  that 
has  not  been  made.  We  have  yet  to  scpa- 
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rate  the  one  Issue  that  could  be  solved  by 
the  world  now;  the  only  issue,  as  I  said 
that  win  be  affected  by  the  passage  of 
time — that  is  the  issue  of  fisheries  protec- 
tion. 

I  do  not  see  how  we  can  do  other  than 
send  a  very  strong  mes.sage  to  the  Law  of 
the  Sea  negotiators  in  Geneva.  That  mes- 
sage should  be  that  we  are  willing  to  go 
back  again  in  April;  that  we  are  willing 
once  again  to  try  to  convince  the  nations 
of  the  world  that  they  must  stop  the 
vacuum  cleaner  methods  of  the  foreign 
fishing  fieets  not  only  off  our  coasts  but 
also  off  the  other  coastlines  of  the  world- 
that  if  they  fail  to  do  this  next  year 
that  this  Congress  will  have  no  alterna- 
tive but  to  act  unilaterally,  not  on  an 
interim  basis,  but  permanently  to  extend 
our  jurisdiction  to  200  miles  and  to  de- 
clare stiff  penalties  on  anyone  who  vio- 
lates the  sound  conservation  principles 
tlrnt  the  world  hay  now  come  to  recognize 
I  had  hoped  we  would  be  able  to  get 
this  bill  passed  by  Congress  this  year.  We 
know  now  that  we  cannot.  We  now  know 
that  in  the  closing  days  of  Congress,  it 
will  not  pa-ss  the  other  body.  But  I  urge 
the  Members  of  the  Ssnate  to  support 
this  bill,  to  send  that  strong  warning 
and  message  to  the  Law  of  the  Sea  nego- 
tiators: tell  them  we  are  losing  patience 
v.ith  thii  group  of  internaticn-1  nego- 
tiators who  seem  to  spend  more  time  on 
procedure  than  they  do  on  the  substance 
of  the  problems  before  them. 

i  mentioned  to  the  repie.sentatives  nt 
Caracas  that  we  had  a  habit  in  the  Sen- 
ate that  if  we  wanted  to  record  our  Ions 
speeches  we  would  do  vvhat  I  am  going 
to  do  no*',  and  that  is  to  put  the  speeches 
in  the  Recgrd  and  try  to  summarize  our 
meaning.  But  they  went  through  almost 
6  weeks  ih  Caracas,  with  each  represent- 
ative of  each  country  reading  almost  a 
2-hour  or  3-hour  speech.  As  a  conse- 
quence, they  achieved  nothing.  They 
were  no  further  along  when  they  left 
Caracas  than  when  they  left  Geneva  2 
years  earlier. 

I  hope  that  those  negotiators  will 
know  after  today  that  we  cannot  await 
another  session  such  as  that  and  that 
they  should  produce  a  firm  outcome,  at 
least  on  the  fisheries  issue,  in  Geneva, 
when  they  meet  there  again. 

Mr.  President,  it  is  a  pleasure  to  rise 
today  in  support  of  3.  1980.  the  Emer- 
gency Marine  Fisheries  Protection  Act 
of  1974.  For  my  State,  Alaska,  and  for 
otlier  U.S.  coastal  fisheries  States  this  is 
the  most  important  fisheries  legislation 
to  come  before  the  Senate  in  many  years. 
After  15  hearings  here  and  in  the  field 
the  Commerce  Committee  overwhelm- 
ingly reported  this  bill  favorably.  The 
Armed  Services  Committee  held  three 
hearings  and  last  week  also  reported  it 
favorably.  The  Foreign  Relations  Com- 
mittee earlier  reported  it  by  a  narrow  9-8 
adverse  vote. 

As  Senators  know,  S.  1988,  sometimes 
called  the  200-mile  biJl,  was  introduced 
as  a  deterrent  to  the  onslaught  of  foreign 
fishing  which  has  built-up  off  our  shores 
since  the  end  of  World  War  II.  Having 
exhausted  their  own  fish  resources,  sev- 
eral foreign  nations,  using  the  most  ad- 
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vanced  vessels  and  gear,  have  converged 
on  waters  near  the  coasts  of  the  United 
Slates  and  are  depleting  our  fish  one 
species  after  another.  These  invaders 
systematically  strip  an  area  of  its  fish, 
without  regard  to  conservation  practices 
which  could  guarantee  a  lasting  supply 
of  fish  resources  for  the  tables  of  the 
no; Id.  Then  they  proceed  to  another 
B'-ea  to  do  the  same  thing.  Our  hearings 
have  established  that  the  emergency  Is 
genuine,  and  that  extension  of  our  fish- 
eries juiisdiction  to  200  mUes  would  af- 
ford the  protection  necessary  to  sustain 
our  coastal  species. 

Before  sumraarizins  the  provisions  of 
the  bill.  I  vsould  like  to  address  some  of 
the  misunderstandings  and  disagree- 
ments it  has  aroused. 

The  administration,  at  the  behest  of 
the  State  Department,  opposes  the  bill, 
telling  us  that  such  action  in  Congress 
upsets  the  delicate  balance  of  our  law  of 
the  sea  negotiations.  I  cannot  agree.  In 
fact,  I  am  convinced  that  the  serious 
fisheries  problems  brought  out  in  our 
extensive  public  hearings  on  S.  1988  re- 
affirmed and  unified  the  outrage  of  the 
people  of  this  Nation  over  the  foreign 
fishing  issue,  and  strengthened  the  posi- 
tion of  our  negotiators.  One  thing  not 
widely  known  is  that  this  legislation  does 
not  differ  in  concept  from  the  position 
laid  before  the  Law  of  the  Sea  Confer- 
ence by  the  United  States  last  summer  in 
Caracas,  Venezuela.  What  the  State  De- 
partment objects  to  is  not  the  concept 
of  S.  1988,  but  the  fact  that  it  is  being 
sought  unilaterally,  legislatively,  and 
immediately,  rather  than  internation- 
ally, diplomatically,  and  interminably. 

The  Defense  Department  has  joined 
State  in  opposing  this  bill,  asserting  its 
long-held,  inflexible  position  that  our 
fisheries  claim  could  lead  to  armed  con- 
frontations and  would  trigger  retaliatory 
larger  claims  by  foreign  governments — 
resulting  in  the  eviction  of  our  nuclear 
deterrent  forces  from  the  coastal  water- 
ways and  straits  of  the  world.  We  may 
be  assured  that  the  members  of  the 
Armed  Services  Committee,  the  majority 
of  whom  favor  S.  1988,  gave  full  consid- 
eration to  its  strategic  military  implica- 
tions. In  fact  their  committee  report 
stated  the  belief  that  passage  of  S.  1988 
would  not  significantly  affect  the  mo- 
bility and  survivability  of  U.S.  forces. 

Moreover,  the  committee  reported  that 
passage  of  S  1988  would  give  the  Secre- 
tary of  State  sufficient  leverage  to  work 
out  satisfactory  fishery  arrangements 
with  foreign  nations  without  resort  to 
armed  confrontations.  Many  of  my  col- 
leagues wiU  recall  that  similar  legislation, 
adding  a  9-mile  U.S.  fisheries  contiguous 
zone,  passed  the  Congress  and  became 
law  in  1966,  and  that  there  was  neither 
retaliatory  territorial  expansion  nor 
other  negative  reaction  by  foreign  gov- 
ernments. 

Mr.  President,  my  answer  to  both  State 
and  Defense  is  that  S.  1988  would  apply 
to  fishing  only,  and,  true  to  its  name,  it  is 
an  interim  fisheries  zone  extension  and 
management  act  which  would  cea.se  to 
exist  as  soon  as  international  fisheries 
conservation  measures  are  consummated. 
It  is  doubtful  that  foreign  nations  will 
sacrifice  their  other  important  diplomatic 


goals  by  overreacting  to  our  emergency 
move  to  sustain  a  renewable  resource  so 
necessary  to  a  protein  hungr>'  world.  In 
this  regard  I  emphasize  that  S.  1988  re- 
quires that  we  allow  foreign  fishermen 
to  harvest  whatever  balance  of  the  sus- 
tainable yield  off  our  coasts  is  not  caught 
by  U.S.  fishermen. 

I  do  want  to  make  clear  my  conviction 
that  comprehensive  law  governing  the 
oceans,  including  fisheries,  is  an  impor- 
tant international  objective.  As  an  ad- 
viser to  the  U.S.  Law  of  the  Sea  delega- 
tion. I  attended  preparatory  sessions  la:t 
year  in  Geneva  and  New  York,  and  the 
so-called  "substantive"  sessions  this  sum- 
mer in  Caracas.  Regrettably,  this  experi- 
ence convinces  me  the  comprehensive 
treaty  being  pursued  is  at  least  2  years 
away.  The  fact  is,  there  are  nearly  150 
nations  having  various  economic,  politi- 
cal, and  social  characteristics  consider- 
ing an  agenda  of  some  80  issues.  Fish- 
eries, unlike  the  other-,  simply  cannot 
wait  for  resolution  of  so  many  problems. 

A  common  argument  against  a  200- 
mile  limit  is  that  enforcement  would  be 
difficult.  I  believe  enforcement  under  this 
concept  would  be  immeasurably  less  com- 
plicated than  under  the  present  myriad 
of  treaties  establishing  various  sizes  and 
shaf>es  of  zones  to  protect  variou  species 
of  fish. 

I  am  disappointed  that  some  of  those 
who  oppose  S.  1988  have  spread  word 
among  the  salmon  fishermen  of  Alaska 
and  other  west  coast  States  that  the  legis- 
lation would  lead  to  a  retaliatory  increase 
in  high  seas  salmon  fishing  by  other  na- 
tions, mainly  the  Japanese.  Actually,  S. 
1988  provides  for  protection  of  anadro- 
mous  species  such  as  salmon,  as  far  as 
they  migrate — which,  indeed,  exceeds  200 
miles  offshore.  Even  if  this  were  not  a 
fundamental  provision  of  the  bill,  we 
could  assert  powerful  leverage  on  Japan 
by  conditioning  the  continuation  of  its 
vitally  important  pollack  fishery  within 
our  200-mile  zone  upon  total  abandon- 
ment of  its  much  smaller  high  seas  sal- 
mon effort. 

Briefiy,  I  shall  now  outline  the  major 
provisions  of  the  bill: 

Section  4  provides  that  the  United 
States  would,  on  an  interim  basis,  exer- 
cise exclusive  fishery  management  re- 
sponsibility and  authority  in  a  zone  ex- 
tending to  a  total  of  200  miles  offshore. 
In  the  case  of  anadromous  fish  this  au- 
thority woud  be  extended  to  the  full  h- 
mits  of  their  migratory  range.  In  no  case 
would  this  zone  extend  within  the  terri- 
torial waters  or  fisheries  zones  of  other 
nations.  Highly  migratory  species  such  as 
tuna  are  excluded  from  the  provisions  of 
this  section  in  order  to  preserve  the  exist- 
ing treaties.  The  vast  migratory  range  of 
these  fish  necessitates  international 
agreement,  because  controls  by  a  single 
nation  would  be  inconsequential  in  man- 
aging the  .species.  This  position  is  shared 
by  tlie  U.S.  fisheries  article  being  for- 
warded at  the  Law  of  the  Sea  Conference. 

Section  5  provides  that  traditional 
foreign  fishing  may  be  allowed  only  to 
the  extent  that  the  optimum  sustainable 
yield  cannot  be  harvested  by  U.S.  citi- 
zens. 

Section  6  would  establish  a  Marine 
Fisheries    Management    Council    which 


would  be  required  to  submit  to  Congress 
within  2  years  the  elements  of  a  marine 
fi.sheries  management  system  to  preserve 
and  protect  fish  with  the  following  ob- 
jectives: enhancement  ot  the  total  na- 
tional and  world  food  supply ;  improve- 
ment of  the  economic  well-being  of  our 
commercial  fishermen;  maximum  feasi- 
ble utilization  of  methods,  practices  and 
techniques  th^tt  are  optimal  in  terms  of 
efficiency,  protection  of  the  ecosystem  of 
which  fish  are  a  part,  and  conservation 
of  stocks  and  species. 

Section  7  would  require  the  Secretary 
of  State  to  negotiate  new  treaties  and 
renegotiate  existing  ones  to  achieve  con- 
sistency with  this  act. 

Section  8  would  provide  that  this  act 
would  neither  extend  nor  diminish  the 
jm-isdiction  of  any  State  over  any  na- 
tural resources  beneath  and  in  the 
waters  beyond  the  territorial  sea  of  the 
United  States. 

Section  9  specifies  prohibitions  under 
the  act,  including  violations  of  interna- 
tional fishery  agreements,  and  provides 
for  civil  penalties  not  to  exceed  525,000 
for  each  day  of  violation;  criminal  pen- 
alties net  to  exceed  $50,000  fine  and/or 
1  year  imprisonment;  and  civil  forfeit- 
ure of  any  fish  or  fishing  gear  used,  in- 
tended for  use,  or  acquired  in  violation 
of  this  section. 

Section  10  would  empower  the  Secre- 
tary of  Commerce  and  the  Coast  Guard 
to  enforce  provisions  of  the  act;  to  board 
and  inspect  vessels;  to  arrest  suspected 
violators;  execute  processes  issued  by  the 
court,  and  sieze  fish  and  fishing  gear 
found  aboard  any  fishing  vessel  or  sup- 
port vessel  engaged  in  any  activity  pro- 
hibited by  this  act.  U.S.  district  courts 
are  vested  exclusive  jurisdiction  over  all 
cases  arising  under  this  act. 

Section  11  provides  that  the  manage- 
ment authority  under  section  4  of  the  act 
become  effective  90  days  after  enactment 
and  that  all  other  provisions  become  ef- 
fective on  the  date  of  enactment.  The 
provisions  of  the  act  would  expire  on  the 
date  timt  the  Law  of  the  Sea  treaty  or 
other  comprehensive  fish  management 
and  conservation  treaties  to  which  the 
United  States  is  party  come  into  force. 

Section  12  authorizes  appropriations 
of  not  to  exceed  $5,000,000  to  the  Secre- 
tary of  Commerce  and  $13,000,000  to  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  for  each  of 
fiscal  years  1975,  1976,  and  1977. 

Mr.  President,  S.  1988  would  establish 
a  system  for  conserving  our  fish  stocks 
while  allowing  a  sustained  harvest  of 
desperately  needed  animal  protein  for 
the  people  of  the  United  States  and  of 
the  world.  As  the  title  Indicates,  this  is 
"emergency"  legislation.  I  respectfully 
urge  its  passage. 

Mr.  President.  I  call  up  my  amend- 
ment which  is  at  the  desk. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment   be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered; 
and,  without  objection,  the  amendment 
will  be  printed  in  the  Record. 

The  amendment  is  as  follows: 
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On  page  16,  line  13,  liis^t  the  following: 
"The  National  Oceanic  apd  Atmospheric 
Administration  shall  take  s^eps  to  verify  the 
authenticity  of  the  foreign  catch  statistics 
and  any  other  relevant  data  jturnlshed  for  the 
purpose  of  this  paragraph,  ^eluding  placing 
observers  aboard  as  neces|p.ry  during  any 
fishing  operations  that  malr  be  autliorized 
for  foreign  fishing  vessels  pursuant  to  thla 
Act.'.  i 

Mr.  STEVENS.  Mr.  P^sident.  I  have 
called  this  amendment  tf  the  attention 
of  our  chairman  and  the  iianager  of  the 
bill.  I 

This  amendment  woilld  speciflcally 
delineate  the  procedure  tabe  established 
under  section  5'd)  of  S.  ip88.  That  sec- 
tion requires  that  the  »est  available 
scientific  information,  iicluding  data 
compiled  by  a  foreign  natAn,  be  utilized 
In  determining  the  allo\iable  level  of 
foreign  fishing  which  may  pe  authorized 
in  an  area  where  U.S.  fishymen  are  not 
harvesting  the  full  sustaind^le  yield.  Spe- 
cifically, my  amendment  wfuld  authorize 
the  National  Oceanic  anci  Atmospheric 
Administration  to  take  stews  to  verify  the 
authenticity  of  data  proviled  by  foreign 
governments,  including  tl.|  placement  of 
observers  on  foreign  fishir*  vessels. 

In  the  case  of  U.S.  fishinj  vessels,  catch 
and  catch  records  are  avftilable  for  in- 
spection and  verification  by  United 
States  and  State  fishery  aasnts  when  the 
vessels  return  to  their  horae  ports  to  dis- 
charge and  sell  their  catcll  Our  Govern- 
ment is  now  spending  algreat  deal  of 
money  for  this  purpose,  ■>  verily  these 
catch  records.  1 

Foreign  vessels,  on  the  Aher  hand,  do 
not  land  their  catches  in  lls.  ports,  thus 
removing  any  opportunitjl  for  U.S.  ob- 
servers to  inspect  their  Jandings  and 
verify  the  species  and  cafch  records  of 
their  fishing  operations.  Under  these  cir- 
cumstances, our  Governme  it  has  no  way 
of  knowing  the  extent  of  th  ir  fishing  op- 
erations and  the  amount  (  f  their  catch 
by  species,  or  otherwise,  e;  :ept  through 
such  data  as  the  foreign  governments 
choose  to  provide. 

It  must  be  recognized  tl  at  the  catch 
data,  and  other  informatic  i  which  for- 
eign governments  will  be  fu  nishing  pur- 
suant to  this  section,  will  b  i  intended  to 
support  their  cases  for  tt  ;  continuing 
operations  of  their  fishing    leets. 

I  point  out  that  we  do  ne  t  unilaterally 
terminate  totally  their  fishi  ig  rights,  but 
we  extend  to  them  a  right  to  continue 
fishing  under  certain  circumstances  and 
provided  they  stay  within  the  available 
catch  so  far  as  the  sustainid  yield  con- 
cept is  concerned.  i 

For  this  reason,  it  is  hignly  Inappro- 
priate and  could  be  highly  jiisleading  to 
take,  at  face  value,  whatei  er  statistical 
and  other  information  they  may  put  for- 
ward for  this  purpose. 

Mr.  President,  I  urge  my  good  friend, 
the  manager  of  the  bill,,  to  add  this 
amendment  to  this  bill.       J 

Mr.  MAGNUSON.  Mr.  President,  we 
have  discussed  this  amendiient.  I  move 
the  adoption  of  the  amen(  ment. 

The  ACTING  PRESIDE]  FT  pro  tem- 
pore. The  question  is  on  ag  eeing  to  the 
amendment  of  the  Senator  from  Alaska. 

The  amendment  was  agt  sed  to. 


Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  v.as 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I  do 
not  know  of  anyone  else  who  desires 
time. 

Mr.  TUNNEY.  Mr.  President,  v.'ill  the 
Senator  yield  me  2  rr  3  minutes? 

Mr.  MAGNUSON.  I  yield  the  Serr.t.-ir 
2  minutes.  That  is  enough  for  his  side 
of  the  story.   (Laughter! 

Mr.  TUNNEY.  Mr.  President,  I  agree 
v/ith  the  Senator  from  Alaska  that  there 
is  no  point  in  making  long  speeches  on 
this  point;  v/e  may  as  well  put  our  state- 
m.ents  in  the  Record.  However.  I  do  feel 
that  it  is  important  to  the  Senator  from 
California  that  I  reflect  what  the  view 
is  of  a  significant  segment  of  the  fishing 
industry  in  my  State. 

As  some  of  my  colleagues  know,  S. 
1988  would  have  enormous  impact  upon 
the  tuna  fishermen  in  my  State.  It  is  also 
anticipated  by  some  of  the  sports  fisher- 
men in  the  southern  part  of  the  State 
that  it  would  have  an  adverse  impact  on 
them,  particularly  if  Mexico  should  de- 
clare a  territorial  jurisdiction  over  200 
miles  of  offshore  water  in  retaliation  to 
the  decision  of  the  United  States  to  de- 
clare a  200-mile  territorial  jurisdiction 
over  our  coastal  waters. 

I  did  hold  hearings  in  California.  I 
must  say  that  there  is  a  division  of 
opinion.  The  coastal  fishermen  in  north- 
ern California  are  supportive  of  the  leg- 
islation of  the  Senator  from  Washing- 
ton. They  feel  that  they  have  to  protect 
their  livelihood  from  the  trawlers  from 
the  Soviet  Union  and  Japan.  They  fed 
very  much  the  way  the  Senator  from 
Washington  expressed  his  viewpoint,  that 
it  is  absolutely  im.portant  to  conserve 
our  coastal  fisheries. 

On  the  other  hand,  the  fishermen  in 
the  central  and  southern  parts  of  my 
State,  who  fish  for  tuna,  fear  that  if  we 
pass  this  legislation,  other  coastal  States 
in  Central  and  Latin  America  will  do  the 
same  and  will  make  it  impossible  for 
them  to  catch  tuna  in  the  future  the  way 
they  have  in  the  past.  This  would  ad- 
versely effect  a  very  important  part  of 
the  protein  diet  which  is  available  to 
Americans  as  a  result  of  these  fishing 
crews  going  down  and  catching  tuna 
which  would  otherwise  be  unavailable. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate  Cham- 
ber, please? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

The  Senator  from  California  will 
proceed. 

Mr.  TUNNEY.  I  also  wish  to  point  out, 
Mr.  President,  that  in  my  view,  although 
I  can  totally  imderstand  the  desire  on 
the  part  of  the  Senator  from  Washing- 
ton and  of  those  people  who  support  him 
In  his  desire  to  protect  their  fisheries, 
and  their  dLsgust  at  the  fact  that  there 
has  not  been  an  International  agreement 
to  protect  our  fisheries  but  It  seems  to 
me  that  we  should  wait  until  the  Geneva 


meetings  are  concluded  tliis  summer  be- 
fore we  take  this  unilateral  action.  I  am 
totally  aware  of  the  fact  that  this  legis- 
lation becomes  inoperative  if  there  is  a 
multilateral  agreement  reached  during 
the  conference  to  be  held  in  Geneva  in 
1975. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  TUNNEY.  May  I  have  just  1  more 
minute? 

Mr.  STEVENS.  Mr.  President.  I  yield 
1  more  minute  to  the  Senator  from  Cali- 
fornia. 

Mr.  TUNNEY.  I  suggest  that  we  listen 
to  the  Department  of  St:ite  on  this  issue 
and  that  we  listen  to  the  Department  of 
Defense  and  recognize  that  it  would  be 
best  to  wait  imtil  the  various  nations  of 
the  world  get  together  and  have  a  chance 
once  more  to  try  to  hammer  out  what  has 
to  be  a  most  difficult  agreement.  We  have 
such  a  conflict  between  coastal  States 
and  interior  States,  and  differences  of 
opinion  between  developing  States  and 
developed  States  as  to  what  the  law  of 
the  seas  should  be — not  only  as  it  relates 
to  coastal  waters,  but  the  deep  sea  waters 
as  well;  as  it  relates  to  the  riches  that 
apparently  exist  in  the  coastal  waters, 
the  subsoils  of  the  coastal  waters,  as  well 
as  in  the  deep  sea. 

Mr.  President,  there  is  no  one  in 
the  Senate  who  has  worked  harder  on 
this  legislation  than  the  distinguished 
chairman  of  the  Commerce  Committee. 
Furthermore  his  expertise  in  this  area  is 
extensive.  However,  in  this  particular 
case.  I  must  respectfully  diverge  from 
the  chairman's  position. 

S.  1988.  Mr.  President,  would  have 
enormous  impact  on  the  State  of  Cali- 
fornia. California  is  the  base  for  one  of 
the  largest  coastal,  distant  water,  and 
sport  fishing  fleets  in  the  world. 

Extensive  consultation  with  represen- 
tatives of  these  groups  and  two  days  of 
hearings  in  California  have  convinced  me 
of  the  need  to  oppose  S.  1988  for  the 
following  six  reasons: 

First,  S.  1988  I  brlieve  may  violate 
in^ieniational  law. 

Second,  S.  1988  could  endanger  our 
global  defense  interests. 

Third,  S.  1988  will  seriously  undermine 
the  Law  of  the  Sea  Conference  and  in- 
crease the  odds  of  its  ultimate  dissolu- 
tion and  failure. 

Fourth,  this  legislation  fails  to  protect 
our  coastal  fish  stocks  and  by  threaten- 
ing to  destroy  the  Law  of  the  Sea  Con- 
ference may  end  the  hope  for  meaningful 
protection  of  our  coastal  fisheries  in  the 
future. 

Filth,  it  threatens  the  economic  viabil- 
ity of  our  distant  water  fishing  fleets  by 
increasing  the  likelihood  of  harassment 
and  reprisals,  by  foreign  nations,  which 
have  already  illegally  seized  more  than 
145  of  our  fishing  boats  en  the  high  seas 
in  the  last  7  years. 

Finally  this  legislation's  conservation 
provisions  are  Inadequate  and  therefore 
fail  to  protect  the  long-term  interests  of 
the  American  consumer. 

In  order  to  place  this  proposed  legisla- 
tion in  historical  context  It  must  be  re- 
membered that  the  United  States  has 
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consistently  protested  the  extension  by 
other  nations  of  fisheries  jurisdiction  be- 
yond the  12-mile  limit  as  a  violation  of 
international  law. 

When  a  few  countries  in  Latin  America 
unilaterally  extended  their  jurisdiction 
to  200  miles  there  was  nearly  universal 
protest  in  the  Senate  and  the  Fisher- 
man's Protection  Act  was  passed  in  order 
to  assist  our  fishemien  to  resist  what  was 
described  as  a  brazen  breach  of  interna- 
tional law. 

For  the  Senate  to  sanction  an  abrupt 
and  unilateral  extension  of  our  fishing 
jurisdiction  to  200  miles  off  our  coast 
would  be  seen  by  the  rest  of  the  world 
as  a  precipitous  rever.sal  of  policy.  Secre- 
tary of  State  Kissinger,  underlining  the 
gravity  of  this  proposed  action,  has  stated 
in  a  letter  to  Senator  Fulbricht  that — 

Passage  of  S.  1988  would  be  seriously  harm- 
ful to  our  foreign  relations  and  any  effort  to 
enforce  a  unilaterally  established  200  mile 
fisheries  zone  against  non-consenting  na- 
tions would  be  likely  to  lead  to  confronta- 
tions .  .  .  and  would  encourage  a  wave  of 
claims  by  others  which  would  be  detrimental 
to  our  overall  oceans  interests  in  naval  mobil- 
ity and  the  movement  of  energy  supplies. 

The  proponents  of  S.  1988  have  claimed 
that  as  this  legislation  relates  solely  to 
fishing  it  will  not  affect  other  aspects  of 
oceans  affairs.  The  State  Department 
however  has  stated  that  it  is  clearly  in- 
consistent with  the  1958  Convention  on 
the  High  Seas  to  which  the  United  States 
and  45  other  nations  are  parties. 

They  note  that  although  S.  1D88 
breaches  this  convention  in  the  area  of 
freedom  of  fishing,  there  is  no  reason  to 
believe  that  other  nations  will  not  use 
our  breach  as  an  excuse  to  abrogate  the 
1953  convention  in  the  sensitive  areas 
of  freedom  of  overfiights  and  freedom  of 
navigation.  Deputy  Secretary  of  Defense 
Clement  has  underlined  the  magnitude 
of  this  threat  by  stating: 

If  the  United  States,  by  unilateral  act,  ab- 
rogates one  Identified  freedom,  we  face  the 
unhappy  prospect  that  other  nations  may 
claim  the  right  unUaterally  to  abrogate  other 
identified  freedoms,  Uicluding  the  freedoms 
of  navigation  and  overflight  .  .  .  MUitary 
mobility  on  and  over  the  high  seas  is  de- 
pendent to  a  significant  degree  on  tlie  main- 
tenance of  the  freedom  of  the  seas.  These 
freedoms  sanction  and  protect  the  activities 
of  our  forces.  Reduced  international  waters 
and  closed  straits,  therefore  threaten  both 
the  survlvablUty  and  utility  of  our  deter- 
rent. In  this  connection.  It  should  be  noted 
that  over  iQ^V  of  the  world's  oceans  lie  within 
200  miles  of  some  nation's  coast  and  that 
virtually  the  entire  operating  areas  of  the 
United  States  6th  and  7th  Fleets  lie  within 
such  waters. 

In  answer  to  these  charges  it  is  being 
claimed  that  S.  1988  is  merely  a  "tem- 
porary" expedient,  and  that  by  showing 
our  determination  it  will  spur  action  in 
the  Law  of  the  Seas  Conference. 

I  believe  that  the  opposite  result  is 
more  probable.  If  the  Senate  passes  this 
legislation,  a  number  of  nations  will 
probably  use  our  action  as  an  excuse  to 
put  forward  their  own  extended  claims. 
Soon  these  conflicting  claims,  unsanc- 
tioned by  international  law.  will  lead  to 
increased  worldwide  friction  and  inter- 
national incidents.  The  so-called  cod 
war  precipitated  by  Iceland's  extension 
of  its  fishing  zone — not  to  200  miles  but 


merely  50  miles  off  its  coasts — has  given 
the  world  stark  warning  of  the  type  of 
gunboat  diplomacy  that  can  be  elicited 
by  unilateralism. 

In  such  an  environment  of  accelerat- 
ing acrimony  it  is  my  fear  that  whatever 
hope  the  Law  of  the  Seas  Conference  has 
may  be  extinguished. 

At  the  same  time  a  unilateral  exten- 
sion under  S.  1988  could  come  under 
attack  as  a  breach  of  international  law 
and  practice.  The  International  Court  of 
Justice  has  just  recently  held  that  Ice- 
land's imilateral  claims  were  inconsistent 
with  the  fishing  rights  of  the  United 
Kingdom  and  the  Federal  Republic  of 
Germany.  A  unilateral  claim  by  the 
United  States  will  clenrly  lead  a  number 
of  nations  to  try  to  bring  the  United 
States  before  the  International  Court  of 
Justice. 

The  U.S.  Government  will  then  be 
faced  with  an  extremely  agonizing  deci- 
sion— either  we  wall  refu.^e  the  Court's 
jurisdiction  claiming  that  the  unilateral 
accretion  of  national  control  over  a  2C0- 
mile  fishing  zone  which  comprises  2.582,- 
000  nautical  square  miles  is  strictly  a 
domestic  matter — or  we  will  accept  the 
International  Coui-t  of  Justice's  jurisdic- 
tion, which  will  threaten  the  immediate 
outlawing  of  our  200-mile  fishing  zone  as 
a  violation  of  international  law. 

In  other  words  we  are  heading  toward 
a  situation  in  which  passage  of  S.  1988 
may  threaten  the  prospects  of  progress 
at  the  Law  of  the  Sea  Conference,  while 
S.  1988  itself  may  be  found  to  be  in  con- 
travention of  international  law. 

We  should  remember  that  the  alterna- 
tive to  multinational  agreements  con- 
cerning the  Law  of  the  Sea  could  be  a 
crazy  quilt  of  unilateral  claims  contin- 
ually being  propounded  with  the  final 
arbiter — raw  force. 

That  force  may  be  required  should  not 
be  ignored. 

There  is  no  reason  to  believe,  for  ex- 
ample, that  the  Russians,  Japanese,  and 
other  major  nations  that  fish  off  our 
coast  will  acquiesce  meekly  to  the  licens- 
ing requirements  of  S.  1988.  Such  pay- 
ments would  be  a  de  facto  acceptance  of 
our  unilateral  claims.  Therefore,  it  is 
likely  that  the  United  States  would  face 
stiff  opposition  to  collection  of  these  fee^. 
Foreign  opposition  to  collection  of 
license  fees  is  likely  to  put  severe  strains 
on  the  enforcement  mechanisms  con- 
tained in  S.  1988.  The  Coast  Guard 
which  would  have  the  primary  enforce- 
ment responsibility  under  S.  1988  has 
written  the  Commerce  Committee  that 
if  our  fishing  jurisdiction  is  extended  to 
a  200-mile  zone  the  Coast  Guard  will  be 
spread  "very,  very  thinly"  and  "this  is 
likely  to  be  true  without  regard  to  the 
regulations  imposed  on  foreign  fishing 
vessels,  probability  of  violation,  et 
cetera."  The  Coast  Guard  further  has 
written  that  even  under  their  minimum 
plans  for  surveillance  of  an  extended 
fisheries  zone  this  would  require  acquisi- 
tion costs  of  $63.2  million  to  increase 
their  operating  facilities  to  "6  high  en- 
durance cutters,  6  long  range  search  air- 
craft, 4  medium  range  search  aircraft 
and  10  shipboard  helicopters"  and  that 
reactivation  time  would  extend  from  "6 
to  11  months."  Furthermore,  this  level  of 


surveillance  would  require  further  in- 
crease in  the  Coast  Guard's  operating 
funds  of  $47.2  miUion  a  year. 

In  light  of  the  fact  that  S.  1988  au- 
thorizes increased  funding  for  enforce- 
ment at  a  much  lower  level— $13  miUion 
for  each  of  the  fiscal  years  1975,  1976. 
and  1977.  There  is  reason  for  concern 
as  to  whether  S.  1988  will  afford  signif- 
icantly increased  protection  of  our 
coastal  fishermen. 

At  the  same  time  our  distant  water 
fishermen  would  be  jeopardized.  In 
hearings  I  ch-'ired  in  California,  it  was 
pointed  out  that  the  tuna  industry  is 
dependent  on  multinational  conserva- 
tion agreements.  A  proliferation  of  200- 
mile  exclusive  fishing  zones  worldwide 
would  conflict  with  the  maintenance  and 
extension  of  such  multinational  agree- 
ments. Already  Ecuador,  which  was  a 
member  of  an  international  tuna  man- 
agement reijime  pulled  out  after  uni- 
latL='rally  proclaiming  an  exclusive  200- 
mile  limit.  Peru  simply  has  refused  to 
join  such  tuna  management  agreements 
on  the  ground  that  it  would  derogate  its 
200-mile  exclusive  fishing  zone.  There  is 
reason  to  believe  that  Japan  and  other 
parties  to  tuna  agreements  may  face 
internal  political  pressm-e  to  abrogate 
their  participation  if  we  extend  our  fish- 
ing zone  to  200  mUes.  The  result  would 
be  chaos  and  confrontation. 

Such  a  result  could  devastate  the 
American  tuna  industry  and  its  28.000 
employees  and  a  payroll  of  over  $200 
million  last  year. 

American  consumers  also  would  be 
hurt.  They  bought  $1  billion  worth  of 
camied  tuna  in  1973,  two-thirds  of  U.S. 
grocery  shoppers  purchase  tuna  on  a 
re-jular  monthly  basis.  The  market  is 
presently  growing  at  a  rate  of  6  percent 
annually.  If  the  international  tuna 
agreements  are  jeopardized,  we  will  see 
a  massive  escalation  in  the  cost  of 
canned  tuna.  This  could  add  hundreds  of 
millions  of  dollars  to  our  food  bill  and 
weaken  our  balance  of  trade  postuie. 

Another  serious  problem  with  this  leg- 
islation is  that  the  proposed  mechanism 
for  a  con?er\'ation  program  for  our  Na- 
tion's coastal  fisheries  is  not  sufficiently 
stringent.  Although  the  proponents  of 
S.  1988  maintain  that  our  coastal  fishing 
stocks  have  been  dangerously  depleted, 
the  legislation,  while  attempting  to  limit 
foreign  fishing  depredations,  fails  to  set 
up  any  immediate  enforcement  proce- 
dures against  overfishing  of  our  coastal 
fishing  stocks  by  our  own  fishermen.  In- 
stead it  sets  up  a  so-called  fisheries  man- 
agement council  to  propose  a  coastal 
management  regime.  Under  S.  1988,  it 
could  take  as  long  as  2  years  before  these 
proposals  ai'e  promulgated.  If  our  fish 
stocks  are  so  seriously  threatened,  such 
a  hiatus  could  be  seriously  detrimental. 

It  is  essential  that  any  legislation  to 
regulate  coastal  fishing  focus  on  the  con- 
servation of  coastal  fish  stocks.  Tliere 
appear  to  be  superior  alternatives  to  S. 
1988  which  would  allow  for  more  satis- 
factory, evenhanded,  and  scientifically 
based  conservation  programs. 

The  1958  Geneva  Convention  on  Fish- 
ing and  Conservation  of  the  High  Seas, 
of  which  we  are  a  signatoi-y,  for  example, 
contains  article  VII  which  allows  a  na- 
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tion  to  conserve  coastallflsheries.  This 
article  could  apply  not  omy  to  fish  up  to 
200  miles  off  our  shorejbut  to  coastal 
fish  that  travel  even  f  irther  off  our 
coasts. 

Also,  regulations  carriet  out  in  accord- 
ance with  the  1958  Gen<  vsl  Convention 
would  have  the  force  o*  international 
practice  behind  them,  sic  ;e  the  conven- 
tion has  been  signed  by  S  nations.  Fur- 
thermore, any  actions  «id  regulations 
under  the  convention  m^t  be  based  on 
sohd  scientific  evidence 
late  both  domestic  and 
men. 

It  seems  to  me  that  if 
immediate  action  in   re 
fisheries  the  article  VII  jipproach  is  su- 
perior to  S.  1988.  t 

Coastal  fishery  consitvation  which 
maintains  our  renewalae  fishery  re- 
sources at  a  level  of  mas  mum  sustain- 
able yield  is  in  the  best,  nterest  of  do- 
mestic and  foreign  fisher  nen  alike.  It  is 
in  the  best  interest  of  housands  em- 
ployed in  the  industry,  s  ad  in  the  best 
interest  of  consumers  whc  want  a  plenti- 
ful supply  of  seafoods  at  reasonable 
prices. 

Mr.  President.  Chairr  an  Magnuson 
and  the  other  members  ol  the  Commerce 
Committee  have  worked  hard  on  this 
legislation.  Nonetheless,  I  jelieve  S.  1988, 
as  presently  constituted!  cannot  solve 
our  coastal  fishing  problons. 

Mr.  STEVENS.  Mr.  Prfsident,  I  yield 
4  minutes  to  the  Senatofr  from  Hawaii. 

Mr.  INOUYE.  Mr.  Pres£|lent,  I  rise  with 
considerable  reluctance  %)  .'jpeak  in  op- 
position to  this  measurejbecause  of  my 
great  admiration  and  gnfcat  love  for  our 
chairman,  the  Senator  from  Washing- 
ton. 

Hawaii  is  a  State  surrot  nded  by  water, 
and,  therefore,  obviously  we  should  be 
concerned  about  fishing.  This  morning, 
I  should  like  to  address  m^elf  not  to  fish- 
ing but  to  other  aspects  involved  in  this 
measure.  j 

I  am  concerned  as  to  how  this  meas- 
ure will  affect  our  national  security.  The 
Department  of  Defense  h|e  pointed  out 
that  if  we  should  decidi 
measure,  it  will  open  th^ 
other  nations  to  adopt  si 
and,  if  this  should  hap 
tional  areas  of  our  Six 
Fleets  would  be  most  seriously  curtailed. 
For  example,  movement  ii  the  Caribbean 
would  be,  to  some  extenl|  halted.  Move- 
ment in  the  Mediterranean  would  be 
made  extremely  difficult  and  movement 
in  the  China  Sea,  the  Jajfen  Sea  and  the 
Philippine  Sea  would  be  liade  almost  im- 
possible. \ 

Mr.  President,  there  i^  another  point. 
If  we  should  adopt  this  rtfeasure,  then,  if 
enforcement  is  necessarji^  we  shall  have 
to  increase  our  coastal  fotces.  Our  Coast 
Guard  would  need  additional  equipment 
and  manpower.  We  have  no  idea  as  to 
what  the  cost  would  be,  biit  I  assume  that 
it  would  be  in  the  many  Inillions. 

Finally,  Mr.  Presidentij  many  experts 
have  suggested  that  this^measure  would 
be  in  violation  of  the  l|58  Convention 
on  the  High  Seas.  Some  Rations  will  just 
refuse  to  recognize  this  trilateral  action 
on  the  part  of  the  United  States  and 
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will  make  It  a  matter  of  their  sovereignty 
to  intrude  upon  the  so-called  200-mile 
sovereignty  of  the  United  States.  We  shall 
have  confrontations. 

I  recall  very  vividly,  as  do  my  col- 
leagues here,  the  extension  of  50  miles 
that  led  Iceland  into  an  unfortunate 
cod  war  with  Great  Britain.  I  should 
hate  to  see  a  salmon  war  or  a  tuna  war 
being  conducted  on  the  west  coast  of  the 
United  States. 

So,  Mr.  President,  much  as  I  join  my 
chairman  in  making  every  effort  to  assist 
our  fisheries  and  our  fishing  industry,  I 
find  that  there  are  other  elements  of  this 
measure  which  lead  me  to  oppose  it. 

I  thank  the  Senator  very  much. 

Mr.  STEVENS.  Mr.  President,  I  am 
happy  to  yield  a  minute  to  the  Senator 
from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  my  colleagues  for  a  couple  of 
minutes. 

I  am  rather  surprised  at  the  position 
of  some  of  our  colleagues,  because  I  know 
we  have  been  all  working  on  this  partic- 
ular measure.  I  understand  that  the  tuna 
fishermen  are  quite  concerned.  My  dis- 
tinguished friend  from  Alaska  and  I  at- 
tended the  Law  of  the  Sea  Conference 
representing  those  tuna  fishermen.  We 
have  their  interest  at  heart.  We  have  the 
national  security  interest  at  heart,  and 
we  have  the  international  Interest  at 
heart. 

The  point  is,  Mr.  President,  that  everj'- 
one  cries  for  leadership,  but  there  is  no 
leadership.  When  we  try  to  lead  and  fix 
a  point  to  attain,  then  we  want  to  adopt 
the  age  old  political  approach  of  when 
in  doubt  do  nothing,  and  stay  in  doubt 
all  the  time. 

What  is  the  alternative?  Are  we  going 
to  continue  to  meet  and  eat  and  meet 
and  eat?  I  ask  the  Senators,  have  they 
ever  been  to  these  blooming  things? 
When  will  they  ever  end?  Does  anyone 
really  contemplate  an  international 
treaty  agreement,  with  all  the  various 
ramifications?  By  the  time  we  get  the 
economic  zone  idea  settled,  then  we  get 
the  national  defense  question. 

By  the  time  you  think  you  have  got 
that  fit  into  a  packaged  agreement,  then 
there  squirts  out  the  tuna  problem,  and 
about  the  time  you  think  you  might  whip 
that,  then  the  archipelago  states  come 
in;  then  all  the  other  interests  come  in. 
and  all  tlie  way  down  the  line. 

I  tliink  we  have  given  it  a  pretty  good 
ti-y  to  bring  about  a  consensus.  I  think  it 
was  our  own  Secretary  of  State — I  should 
say  our  Ambassador,  not  the  Secre'^ry 
of  State,  who  at  one  time  worked  as  As- 
sistant Secretary,  John  Stevenson — who 
announced  at  Caracas  that  the  United 
States  accepts  in  principle  the  200-mile 
economic  zone.  I  am  told  that  at  Caracas 
that  the  United  States  accepts  in  prin- 
ciple the  200-mile  economic  zone.  I  am 
told  that  at  Caracas  that  was  tentatively 
approved  by  a  substantial  majority. 

I  am  inclined  to  think  that  is  as  far 
as  it  is  ever  going  to  reach.  Now  the  dis- 
tinguished Senator  from  Washington 
comes  along  and  says.  "Having  reached 
that  much."  Mr.  President,  government 
is  the  art  of  the  possible,  not  the  im- 
possible. In  another  10  years,  that  war 


in  Iceland  will  repeat  itself  In  Peru,  and 
now  northern  Ecuador  is  beginning  to 
be  heard. 

So  the  very  argument  employed  by 
my  distinguished  friend  from  Hawaii 
about  the  fishing  wars  is  exactly  what 
we  are  trying  to  avoid. 

The  world  is  becoming  smaller  each 
day.  We  are  running  out  of  time.  It 
would  be  delightful  if  we  could  all  sit 
around  a  table  and  meet  and  eat  in 
agreement,  but  lawyers  have  made  ca- 
reers out  of  this  blooming  problem  of 
the  law  of  the  sea,  and  I  get  the  impres- 
sion when  I  attend  one  of  these  tilings 
that  the  worst  thing  that  could  happen 
would  be  if  they  do  agree.  Everyone 
would  come  along  and  pick  out  the  next 
place,  and  say  Geneva  has  good  eating 
places  and  Vienna  has  good  eating 
places,  and  on  down  the  line. 

But  the  problem  of  Iceland  is  there, 
and  the  danger  of  war  is  imminent.  I 
wanted  to  put  our  fisheries  within  the 
200-mile  zone,  but  I  did  not  want  to 
confuse  the  leadership  of  our  distin- 
guished chairman,  the  Senator  from 
Washington.  He  has  brought  it  to  a 
head.  I  think  it  should  be  brought  to  a 
head,  and  I  think  it  should  be  passed  by 
the  Senate.  If  we  can  adopt  this  economic 
zone  of  200  miles,  then,  working  from 
that  point,  which  is  generally  agreed 
upon  and  which  would  be  followed  by  a 
majority  of  the  nation  states,  we  can 
work  out  where  these  warships  can  go. 

The  very  crowd  that  worries  about 
warships  traveling  around  and  being 
around  and  in  and  out  and  everything 
else  is  the  same  crowd  that  does  not 
want  any  warships  in  the  Indian  Ocean. 
They  cannot  have  it  both  ways,  Mr. 
President.  They  say,  "Oh,  we  can't  move 
around  if  you  do  this."  Then  we  will 
have  a  military  construction  appropria- 
tion bill  with  the  Diego  Garcia  issue, 
and  that  same  crowd  that  is  running 
around  now  will  say,  "Oh,  don't  go  into 
the  Indian  Ocean."  The  whole  ocean  is 
much  less  than  the  200-mile  economic 
zone. 

We  cannot  have  it  both  ways.  We  have 
to  exercise  the  leadership  here  in  Con- 
gress that  Is  lacking  in  the  administra- 
tion: and  that  is  what  the  Senator  from 
Washington  is  attempting  to  do  this 
morning. 

Mr.  PACKWOOD.  Mr.  President,  wUl 
the  Senator  from  Alaska  yield  for  a  ques- 
tion? 

Mr.  STEVENS.  I  am  glad  to  yield. 

Mr.  PACKWOOD.  Is  there  anything  in 
this  bill  that  has  anything  in  any  way 
to  do  with  legal  territorial  waters? 

Mr.  STEVENS.  No.  this  is  an  interim 
extension  of  a  conservation  zone  for  fish- 
eries protection  and  management. 

Mr.  PACKWOOD.  It  has  nothing  to  do 
with  freedom  of  navigation? 

Mr.  STEVENS.  No,  it  does  not.  It 
merely  manages  the  water  column  and 
the  access  to  the  creatures  of  the  sea 
within  that  water  column. 

Mr.  PACKWOOD.  It  has  nothing  to  do 
with  national  security? 

Mr.  STEVENS.  No,  it  has  no  impact  on 
national  security  considerations,  and 
does  not  change  the  current  law  of  the 
sea  as  far  as  that  is  concerned. 
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Mr.  MAGNUSON.  It  does  have  a  little 
bit  to  do  v,!ih  naUanal  security  in  re- 
verse. 

Mr.  STEVENS.  Ye.s,  but  the  Senator  is 
talkiHK  about  the  miUtarj'. 

Mr.  P.^CKWOOL).  I  am  talking  about 

the  military' 

Mr.  MAGNUSON.  It  scem.'^  to  me  we 
would  feci  better  if  within  the  200  miles 
our  own  ships  operated  instead  of  Rus- 
sian ships  oH  the  coast  of  Oregon  and 
Washington,  with  radar  equipment, 
charting  the  seas  along  the  coaist. 

Mr.  PACKWOOD.  The  point  I  am 
making  is  that  there  is  nothing  to  pre- 
vent a  foreign  ship  from  navigating  with- 
in 200  miles. 

Mr.  MAGNUSON.  No.  not  at  all. 

Mr.  PACKWOOD.  The  argtmient  is 
made  by  the  D^fciise  Department  and 
the  State  Department  that  we  are 
jeopardizing  our  national  security,  and 
that  argtmaent  is  baloney.  As  the  Senator 
has  said,  we  may  want  to  address  our- 
selves to  that  some  day.  and  maybe  have 
a  conference  on  it  some  day,  but  this  bill 
has  nothinf?  to  do  with  that.  This  bill  is 
to  stop  the  pillage  of  our  fishing  outside 
the  12-mile  limit,  and  in  some  cases  in- 
side the  12-mile  limit. 

If  we  do  nothing,  there  are  going  to 
be  Russian  ships,  Polish  ships,  rnd  Chi- 
nese ships  next  year,  sneaking  inside  the 
12-mile  limit  in  a  fog. 

When  people  ask.  "If  you  extend  this 
outside  the  12-mile  limit,  how  are  you 
going  to  enforce  it,"  my  answer  is,  "It 
is  easier,  with  Coast  Guard  cutters  or 
a  plane,  to  catch  someone  penetrating 
20  miles  inside  a  200-mile  zone  than  1 
mile  inside  the  12-mile  zone." 

If  we  want  to  save  these  fish,  they 
have  to  be  protected,  or  there  will  be  no 
fish  left  for  anybody.  It  is  fine  to  speak 
about  negotiating  treaties,  but  that  does 
not  do  us  any  good  if  we  do  not  have  a 
treaty  covering;  ever>'  species.  We  make 
a  treaty  for  one  kind  of  fish,  and  we  find 
the  next  year  they  are  taking  a  differ- 
ent kind  of  fish. 

So  I  hope  those  from  the  coastal  States 
and  the  inland  Stales  will  recognize  the 
critical  necessity.  All  we  are  asking  is 
that  the  fish  be  protected  and  preserved, 
and  we  are  not  jeopardizing  national 
security,  freedom  of  the  seas,  or  any- 
thing else  by  the  passage  of  this  bill. 

Mr.  MAGNUSON.  No,  not  at  all.  The 
Department  of  Defense  sent  up  the  chief 
of  staff — what  is  his  name? 

Mr.  PACKWOOD.  General  Brown? 

Mr.  MAGNUSON.  Yes;  to  testify 
against  the  fishing  bill,  and  he  came,  but 
the  Armed  Sei-vices  Committee  rejected 
his  arguments. 

There  was  a  letter  circulating  this 
morning  that  I  cannot  imderstand,  some 
of  these  arguments.  For  example,  it  says 
"It  would  increase  the  danger  of  gim- 
boat  wars." 

Mr.  PACKWOOD.  Is  that  the  letter 
signed  by  Senator  Tower? 

Mr.  MAGNUSON.  Yes.  Senator  Tower 
and  Senator  Cranston.  "Increase  the 
danger  of  gunboat  wars."  As  a  matter  of 
fact,  without  having  a  200-mile  limit, 
we  will  have  more  than  giuiboat  wars; 
we  will  have  real  problems  with  conges- 
tion of  ships  off  our  coasts,  and  the  situ- 
'  ation  I.<;  getting  to  the  point  where  I  am 


afraid  some  of  our  people  will  take  guns 
find  take  the  .situation  into  their  own 
hands. 

Mr.  PACKWOOD  I  would  not  blame 
them. 

Mr.  MAGNUSON.  I  would  not  blame 
them  at  all.  'Ihey  are  all  out  of  work. 

Mr.  PACKWOOD.  The  Russians  go 
over  there  and  tear  up  their  nets,  and 
some  of  these  days  they  are  going  to  take 
machineguns  and  go  after  them. 

Mr.  MAGNUSON.  The  Defense  De- 
partment says  "danger  of  gimboat  wars." 
That  is  an  argument  I  cannot  buy. 

Another  is  that  it  would  be  costly  to 
enforce.  As  the  Senator  points  out.  it  is 
just  as  costly  to  enforce  the  12-mile  limit 
as  it  is  the  200. 

The  Alaskans  know  that.  Nearly  every 
month  there  is  a  Russian  ship  they  haul 
in.  fine  them  and  let  them  go.  It  would 
be  no  more  expensive  to  pick  them  up 
within  200  miles. 

So  I  cannot  buy  that. 

Mr.  President,  following  up  this  line 
of  discussion  right  now.  I  want  to  men- 
tion the  8-to-6  vote  in  the  S2nate  Armed 
Services  Committee  which  rejected  the 
Defense  Department  claim.  As  the  Sen- 
ator points  out,  this  bill  has  nothing  to 
do  with  national  security  at  all. 

I  know  this  is  a  big  argument  in  the 
Law  of  the  Sea  Conference.  I  do  not 
know  why  this  is  so.  I  have  been  to  sev- 
eral of  these  conferences.  I  will  say  to 
my  colleagues,  that  I  do  not  know  why 
it  is  that  an  American  delegation  from 
the  State  Department  with  man>-  other 
items  in  a  conference  will  go  through 
everything,  and  maybe  come  to  some 
good  agreements. 

Then  the  last  day  when  half  of  them 
will  start  going  home  they  throw  a  fish- 
eries provision  out  in  the  middle  of  the 
fiocr  to  try  to  cut  that  up.  It  is  an  or- 
phan, and  I  cannot,  for  tlie  life  of  me. 
understand  why  these  people  do  not  want 
to  protect  our  coastal  fisheries. 

Mr.  PACKWOOD.  That  is  our  State 
Department,  and  they  want  us  to  play 
Uncle  Sucker  to  every  country  around 
here. 

Norway  extends  its  zone  out.  We  will 
sit  here  until  every  coastal  country  in 
the  world  has  extended  its  zones  out  uni- 
laterally before  we  act  because  the  State 
Department  does  not  want  to  step  on 
anybody's  toes. 

Mr.  MAGNUSON.  And  depleted  all  our 
stocks  in  the  meantime. 

Another  thing  we  have  to  think  about, 
if  we  do  get  an  agreement  in  Geneva — 
which  I  doubt  because  I  have  enough  ex- 
periences with  that  sort  of  thing  to  pre- 
dict— it  is  going  to  take  2,  3,  maybe  4 
years  or  longer  before  the  nations  ratify 
it.  In  the  meantime  our  fi-^h  disappear. 

In  the  Bering  Sea.  the  Senator  from 
Alaska  will  tell  you.  we  used  to  have  a  big 
halibut  fleet.  Now.  none,  none. 

All  the  ocean  perch  is  gone  off  the  coa<;t 
of  Oregon.  And  this  is  the  worst  salmon 
year  we  have  ever  had  in  all  our  historj'. 

Tuna  has  nothing  to  do  with  it.  And 
the  shrimp  people — I  listened  to  them  for 
for  a  long  time.  I  hope  the  Chair  will 
listen  to  this.  We  are  not  doing  anything 
to  the  shrimp  people.  In  this  bill  we  en- 
courage an  agreement  between  coun- 
tries on  shrimp. 


I  want  to  tell  the  Senate  some  tiling, 
and  I  hope  again  the  Chair  will  listen  to 
this :  If  we  sent  an  American  fleet  to,  say, 
the  coast  of  Japan,  within  200  miles  of 
the  island  of  Jajsan,  and  started  to  fish, 
Japanese  citizens  would  call  their  Diet  in 
session  In  24  hours  and  throw  us  out. 

So  would  Russia.  What  are  the  South 
American  countries  doing?  Taking  ad- 
vantage of  us  every  time  they  have  a 
chance,  and  I  don't  know  why  we  aren't 
protecting  our  own. 

Some  people  fear  that  other  nations 
will  retaliate — retaliate  for  what?  Japan 
has  got  bigger  fi-^h  to  fry  than  the  sal- 
mon problem  with  us.  I  will  tell  you 
that;  and  so  has  Russia. 

I  say  if  we  went  fishing  like  the  cth°r 
reorle  are  going  fishing  off  the  coasts 
of  these  other  countries,  we  would  be 
thrown  out  as  cuickly  as  they  could  get 
their  legislative  bodies  assembled  to  pass 
a  law  against  us  and  send  a  gtmboat  out 
and  get  us  out  of  th?re.  But  we  sit  here. 

Mr.  HOLLINGS.  And  the  State  De- 
par'  ment  will  recommend  it. 

Mr.  MAGNUSON.  Yes.  "We  cannot 
touch  this, "  they  will  say.  They  will  say 
this  is  too  touchy  a  subject,  and  we  can- 
not touch  this. 

Mr.  HOLLINGS.  We  pay  the  fines  for 
our  fishermen  in  Peru,  and  we  will  pay 
fines  for  fishing  off  of  Ecuador,  but  we 
cannot  get  in  our  own. 

Mr.  MAGNUSON.  We  cannot  get  in 
our  own. 

I  do  not  understand  anyone  opposing 
this  bill.  It  only  protects  our  fisheries.  It 
has  nothing  to  do  with  anything  but 
fishing.  If  we  can  arrive  at  a  Law  of 
the  Sea  agreement,  I  will  be  the  first  to 
say  "Amen."  S.  1988  is  a  temporary  piece 
of  legislation. 

The  biggest  unemployment  In  the 
country — almost  15  percent  in  my  area 
and  in  New  England — is  with  fishermen. 
That  is  the  biggest.  With  all  this  other 
unemployment,  I  do  not  know  what  our 
fishermen  are  going  to  do. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  STEVENS.  The  unemployment  in 
the  great  northwest  of  Alaska  reaches 
85  percent  now,  in  villages  of  the  people 
who  live  in  the  worst  conditions  under 
the  American  flag.  They  are  the  people 
who  used  to  fish  for  these  species  in  the 
near  waters  off  our  shore,  but  the  fish  do 
not  get  there  any  more  because  the  great 
invading  fleets  of  the  foreign  countries 
come  into  the  area,  right  along  side,  and 
sometimes  within  the  12-mile  limit,  and 
take  all  the  flsh. 

I  would  like  to  ask  those  people  who 
oppose  this  because  they  fear  retaliation, 
retaliation  from  whom?  It  is  the  Rus- 
sians, the  Japanese,  the  Koreans,  and 
the  Eastern  European  nations  that  are 
off  our  shores. 

I  flew  between  Dutch  Harbor  and  the 
Pribilof  Islands  one  time  and  I  Uterally 
stopped  counting.  It  looked  bke  the  in- 
vasion fleet  off  the  coast  of  France.  I 
was  trjing  to  count  those  that  were 
larger  than  any  Alaska  fishing  vessels. 
There  were  over  100  of  them,  some  with 
two-  or  three-story  apartments  on  their 
stems.  Some  of  them  are  year  round, 
and  stay  in  the  pack  ice. 
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I  do  not  think  everyoap  understands 
.  hat  is  going  on.  | 

The  PRESIDING  OFFttJER.  The  time 
01  the  Senator  has  expire* 

Mr.  STEVENS.  When  they  say  retali- 
ation, retahation  from  wbom? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired^ 

Mr.  STEVENS.  I  will  be  happy  to 
charge  it  to  my  time,  I  am  speaking. 

We  have  extended  our  Jurisdiction  be- 
fore. President  Truman  extended  it,  uni- 
laterally out  on  the  Outer  Continental 
Shelf  with  the  Outer  Continental  Shelf 
declaration  In  1948.  Not  only  has  every 
nation  recognized  the  principles  Presi- 
dent Truman  declared,  but  they  have 
followed  it  in  terms  of  tlje  creatures  of 
the  shelf. 

We  extended  our  conservation,  our 
contiguous  zone,  out  12  miles  unilaterally 
after  a  series  of  meetings  that  went  on 
for  almost  14  years.  We  extended  it  12 
miles  and  every  nation  recognized  our 
right  to  do  so. 

The  opponents  of  S.  1988  talk  about 
the  cod  war.  The  cod  war  was  a  50-mile 
extension  of  national  jurisdiction  which 
was  brought  about  by  an  invasion  of 
fishing  nations  into  the  waters  of  Ice- 
land. Do  you  know  who  won?  They  talk 
about  the  cod  war,  the  Icelandic  people 
won.  They  were  the  only  aones  who  had 
the  guts  so  far  in  the  last  20  years  to 
stand  up  to  these  nations,  iind  they  won. 
And  we  continue  to  ha\^  the  opposi- 
tion, and  I  recognize  the  Opposition,  of 
the  tuna  people  and  the  shrimp  people — 
our  own  people  to  S.  198ffi  But  we  took 
care  of  them  when  they  wfre  in  trouble. 
We  have  been  paying  theirf 
been  getting  their  people 
sels  out  of  custody  in  Latii 

One  of  the  first  jobs  I 
I  became  a  lawyer  was  to 
out  of  custody  in  South 
been   on   a   tuna   boat   tSat  had   been 
seized  off  the  coast  of  South  America. 

Wey^ave  been  doing  tliis  now  for  at 
least^25  years.  In  the  meantime,  we  do 
nothing  for  these  people  who  invade  our 
shores.  All  we  are  asking  is  let  us  seize  a 
few  of  the  foreign  vessels  which  violate 
good  conservation  practices  and  let  their 
nations  bail  them  out  and  pay  their 
fines. 

We  can  go  on  living — we  have  lived 
with  South  America  for  20  years — despite 
the  fact  that  they  have  sdized  our  tima 
and  shrimp  vessels.  The  strange  thing  is 
that  the  wealthiest  fishing  fleets  in  the 
country  are  the  tuna  and  slirimp  people, 
and  they  are  opposing  ^is,  which  is 
really  a  relief  measure  to  stop  the  inva- 
sion of  the  distant  water  fleets  within 
the  area  of  those  people  who  cannot  af- 
ford to  go  off  to  the  shores  of  South 
America  or  Africa  to  fish.  Tliese  are  the 
little  people  who  fish  in  almost  rowboats, 
in  long  boats,  in  little  vessels  that  cannot, 
as  we  say,  go  outside. 

Now  we  can  save  these  fish.  We  pro- 
pose to  do  it  on  the  basis  not  of  exclu- 
sionary claims  of  national  jurisdiction — 
we  say  in  this  bill  they  cajli  continue  to 
come  within  our  waters  stf  long  as  they 
recognize  the  principles  of  conservation 
that  we  declare  are  necesswy  to  preserve 
these  species  of  fish. 


nes,  we  have 
d  their  ves- 
America. 
er  had  when 
Ip  get  a  crew 
rica  that  had 


If  they  did  that  down  off  South  Amer- 
ica, we  would  not  have  any  trouble  at  all. 
It  is  the  South  Americans  who  have  not 
recognized  the  International  Tuna 
Agreement.  We  have.  I  cannot  tmder- 
stand  the  opposition  but,  particularly,  I 
cannot  understand  the  national  defense 
argument  that  there  is  going  to  be  re- 
taliation by  other  nations. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  PASTORE.  The  purpose  of  this 
bill  is  not  exclusion  as  much  as  it  is  con- 
servation. 

Mr.  STEVENS.  Absolutely. 

Mr.  PASTORE.  It  is  management  in 
order  to  conserve. 

We  actually  have  eliminated  entirely 
the  haddock  up  around  New  England.  I 
mean  that  is  all  gone,  and  before  you 
know  it  it  will  all  be  gone,  and  after  all, 
in  order  to  propagate,  you  have  got  to 
have  fish  there,  and  if  you  sweep  it  all 
out,  you  will  have  no  propagation,  and 
the  time  will  come  when  all  of  us  will 
have  to  go  hungry. 

All  we  are  saying  is,  all  we  want  is,  an 
equitable,  justifiable  management  to 
make  sure  that  we  conserve  these  species 
in  order  that  we  can  all  eat  and  not  ship 
it  all  to  Moscow  and  to  Peking  and  to  the 
Ginza  or  wherever  they  want  to  bring  it. 

Mr.  STEVENS.  I  would  just  like  to  add 
to  what  the  Senator  from  Rhode  Island 
said.  It  is  not  just  haddock,  it  is  herring, 
mackerel,  menhaden,  sable  fish,  shrimp 
in  the  Pacific,  yellow  tail,  flounder,  hali- 
but, and  now  coming  into  a  threat  of 
extinction  Is  the  Alaska  pollack. 

Did  you  know  in  i  year  alone  these 
foreign  fishing  fieets  took  a  billion 
pounds  of  Alaska  pollack  out  of  the 
Bering  Sea,  in  the  North  Pacific?  A  bil- 
lion pounds,  and  they  did  it  in  the  same 
year  we  stopped  harvesting  ocean  mam- 
mals, an  act  we  took  in  order  to  let  the 
ocean  mammals  rebuild  their  stocks. 
What  happened  was  the  foreign  fishing 
fleets  came  in  and  stole  the  ocean  mam- 
mals feed  so  that  today  there  are  more 
ocean  mammals  dying  of  malnutrition 
than  used  to  be  harvested. 

Mr.  PASTORE.  How  about  the  red 
herring  that  the  State  Department  fished 
out  in  order  to  kill  the  bill? 

Mr.  STEVENS.  It  would  be  nice  to  put 
them  on  an  endangered  species  list. 

Mr.  President,  the  Senator  from  South 
Carolina  seeks  recognition,  and  I  yield 
to  him  such  time  as  he  may  need  in  op- 
position to  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  S.  1988,  a  bill  to  extend 
on  an  interim  basis  the  jurisdiction  of 
the  United  States  over  certain  ocean 
areas  and  fish  in  order  to  protect  the 
domestic  fishing  industry.  My  opposition 
to  S.  1988  is  based  on  my  concern  over 
its  potential  impact  on  U.S.  national  se- 
curity interests,  a  concern  shared  by  five 
other  members  of  the  Armed  Services 
Committee. 

Let  me  stress  that  I  share  the  concern 
of  the  sponsors  of  S.  1988  that  there  Is 
a  requirement  to  protect  our  domestic 


fishing  industry.  However,  because  of  se- 
curity implications  and  other  potential 
difficulties,  such  as  enforcement  prob- 
lems, potential  retaliatory  actions  and 
confiict  with  existing  international  law, 
I  do  not  believe  this  is  a  problem  that 
can  be  solved  imilaterally  at  this  time 
by  the  United  States  as  S.  1988  proposes. 
The  protection  of  a  nation's  fishing  re- 
sources is  a  subject  of  interest  to  at  least 
all  the  coastal  nations  of  the  world.  With 
the  world's  food  resources  decreasing,  it 
is  also  a  subject  that  will  be  of  increas- 
ing interest  to  every  nation  of  the  world. 

Therefore,  Mr.  President,  this  is  a 
problem  which  must  be  addressed  and 
solved  by  all  of  the  Interested  nations 
of  the  world.  This,  of  course,  is  one  of 
the  purposes  of  the  Third  United  Na- 
tions Conference  on  the  Law  of  the  Sea. 

Mr.  President,  administration  officials 
testified  before  the  Senate  Armed  Serv- 
ices Committee  that  they  expect  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea  to  conclude  a  timely 
Oceans  Law  Treaty  next  year.  The  treaty 
would  include  the  basic  protective  pro- 
visions of  S.  1988  but  would,  of  course, 
have  the  advantage  of  being  accepted  by 
the  over  100  countries  participating  in 
the  Conference.  It  would  also  preclude 
the  need  of  each  nation  to  take  some 
arbitrary  unilateral  action  which  would 
possibly  be  offensive  to  nations  with 
whom  we  now  have  no  direct  conflict. 
Such  arbitrarj-  actions  would  almost  cer- 
tainly impact  on  our  own  national  se- 
curity interests. 

Mr.  President,  the  Armed  Services 
Committee  reviewed  S.  1988  as  it  might 
confiict  with  our  national  security  in- 
terests. Gen.  George  S.  Brown,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  testified 
tliat  the  passage  of  S.  1988  at  this  time 
would  be  counter  to  the  security  interests 
of  the  United  States.  A  main  concern 
was  that  other  nations,  In  response  to 
such  a  unilateral  action  might  impose 
more  restrictive  measures,  such  as  ter- 
ritorial limits  on  their  adjacent  waters. 

General  Brown  pointed  out  that  in  the 
territorial  sea,  submarines  are  required 
to  navigate  on  the  surface,  and  In  the 
absence  of  free  passage  through  straits 
because  of  expanded  territorial  sea 
claims,  we  would  be  forced  to  negotiate 
with  a  particular  country  to  transit  sub- 
merged. 

The  Chainnan  of  the  Joint  Chiefs  also 
stressed  that  the  mobility  of  our  general 
purpose  forces  depends  upon  freedom  to 
navigate  on  and  under  the  high  seas  and 
certain  international  straits  as  well  as 
freedom  to  fiy  over  the  high  seas  and 
certain  international  straits.  Therefore, 
he  contended  our  Nation  must  be  careful 
about  taking  unilateral  action  which 
might  cause  other  coastal  states  to  ex- 
pand territorial  control  over  a  greater 
portion  of  its  adjacent  seas. 

Of  course,  there  is  no  hard  evidence 
that  other  coastal  nations  would,  in  fact, 
impose  additional  territorial  sea  claims 
should  the  Congress  pass  S.  1988.  How- 
ever, I  believe  we  should  heed  the  collec- 
tive judgment  of  the  Joint  Chiefs  and 
not  approve  S.  1988  at  this  time.  In  the 
meantime,  we  should  give  our  delegation 
to  the  Conference  on  the  Law  of  the  Sea 
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a  full  opportunity  to  conclude  an  Oceans 
Law  Treaty  next  year  as  they  testified 
they  expect  to  do.  Failing  to  achie\  e  that 
treaty,  it  would  then  be  appropriate  to 
reevaluate  the  requirement  for  S.  1988. 

Mr.  President,  other  points  the  Sen- 
ate should  consider  are : 

First.  It  extends  U.S.  fLshing  jurisdic- 
tion by  2  million  square  miles.  Enforce- 
ment would  be  difficult  and  costly  if  the 
United  States  acts  unilaterally; 

Second.  The  fining  and  imprisonment 
of  foreign  fishermen  could  provoke  seri- 
ous confrontations: 

Third.  Unilateral  action  by  other  na- 
tions could  follow  and  would  seriously 
impact  on  passage  of  sea  and  air  forces 
of  the  United  States  in  key  spots  around 
the  world; 

Fourth.  Efforts  at  the  Laws  of  the  Sea 
Conference  to  get  a  multilateral  agree- 
ment would  be  endangered ; 

Fifth.  Approval  of  S.  1988  would  be 
incomistent  with  current  international 
law  as  agreed  at  Geneva  in  1958  and 
signed  by  the  United  States.  The  inter- 
national court  recently  held  Iceland's 
declaration  of  a  50 -mile  limit  was  not 
enforcible  under  international  law; 
and 

Sixth.  Finally,  S.  1988  could  endanger 
present  ocean  passage  which  brings  to 
the  United  States  oil  and  many  other 
vital  resources  we  have  to  import. 

Mr.  President,  for  those  reasons  I  urge 
my  colleagues  to  oppose  passage  of  S. 
1988  at  this  particular  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  signed  by  the  Senator 
from  Texas  iMr.  Tower)  and  the  Sena- 
tor from  California  <Mr.  Cranston)  be 
printed  in  the  Re  ;  ord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

U.S.  Senate, 
Washington,  DC. 

Dear  Colleague:  The  Senate  will  shortly 
take  up  S.  1988,  the  Emergency  Marine 
Fisheries  Protection  Act  of  1974.  We  are 
writing  to  urge  you  to  vote  against  this 
bill. 

We  agree  with  the  sponsors  of  the  bill  that 
coastal  fishing  stocks  are  severely  depleted, 
that  agreement  at  the  Law  of  the  Sea  Con- 
ference sesms  distant,  and  that  the  U.S. 
must  therefore  take  unilateral  action  to  save 
the  fish.  The  real  question  is:  what  kind 
of  unilateral  action? 

S.  1988  would  not  necessarily  save  the 
fish.  Better  legislation  has  been  Introduced 
(H.R.  15619/S.  3783)  which  wovUd  permit 
unilateral  action  after  6  jmonths.  S.  1988 
calls  only  for  a  new  commission  to  study  the 
problem  for  2  years. 

S.  1988  could  Eerlou.sly  damage  national 
security.  Deputy  Secretary  of  Defense  Clem- 
ents has  pointed  out  that  other  nations 
might  retaliate  by  curtailing  the  freedoms 
of  navigation  and  overflight.  Virtually  the 
entire  operating  areas  of  the  U.S.  6th  and 
7th  fleets  lie  within  200  miles  of  some 
nation's  coast. 

S.  1988  would  be  cost+y  and  difflciilt  to  en- 
force. It  would  add  2,531,800  square  miles  to 
the  area  which  the  U.S.  Coast  Guard  now 
polices  with  difficulty — an  area  equal 
to  92%  of  the  land  mass  of  the  United 
States.  The  Coast  Guard  conservatively  esti- 
mates that  policing  the  known  fishing  areaa 
only  would  require  $63.2  mlUlon  in  start-up 
costs  and  add  $47.2  million  to  annual  op- 
erating costs. 

Finally,  S.  1988  would  increase  the  danger 


of  gunboat  wars.  It  violates  the  1958  Con- 
vention on  the  High  Seas  Many  nations 
would  refuse  to  recognize  a  200-mile  U3. 
limit.  Confrontations  would  Increase  as  for- 
eign nationals  continued  to  fish.  A  lesser  ex- 
tension— to  50  miles — led  Iceland  Into  the 
recent  "Cod  War"  with  Great  Britain. 

We  hope  you  will  Join  us  in  voting  "no" 
on  S.  1988.  40%  of  the  world's  oceans  are  at 
stake. 

Sincerely, 

•  Alan  Crakston. 

John  Tower. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  3  minutes. 

Mr.  STEVENS.  Mr.  President,  what 
other  time  is  remaining  to  the  Senator 
from  Washington? 

The  PRESIDING  OFFICER.  Three 
minutes  on  the  bill. 

Mr.  STEVENS.  Does  the  Senator  from 
Crlifornia  seek  recognition? 

Mr.  TUNNEY.  I  have  already  made  my 
statement  in  opposition,  I  have  nothing 
to  add  to  it. 

Mr.  MAGNUSON.  Well,  Mr.  President, 
how  much  time  do  we  have  left? 

The  PRESIDING  OFFICER.  It  was  3 
minutes,  it  is  slightly  less. 

Mr.  CRANSTON.  Mr.  President,  pas- 
sage of  S.  1988  would  have  several  imme- 
dinte  and  harmful  consequences. 

Some  say  that  since  the  House  has  not 
passed  a  similar  bill,  and  since  S.  1988 
will  not  become  law  this  year,  it  does  not 
matter  what  the  Senate  does. 

I  disagree  strongl". 

The  Senate,  and  the  Senate  alone, 
must  ratify  anv  :  nd  all  treaties  negoti- 
ated through  the  Law  of  the  Sea  Con- 
ference. Whether  or  not  S.  1988  becomes 
law,  what  the  Senate  does  on  this  bill 
will  have  an  extremely  important  im- 
pact. The  passage  of  the  bill  in  the  Sen- 
ate would  strongly  imply  rejection  of  any 
international  agreement  that  fell  short 
of  Its  terms. 

Conversely,  since  S.  1988  will  not  be- 
come law  at  this  time,  its  passage  would 
gain  nothing  positive.  Its  sole  effect 
would  be  to  sabotage  existing  talks. 

Mr.  President,  S.  1988  is  being  pro- 
moted in  the  name  of  conservation.  But 
conservationists  are  sharply  divided  on 
this  bill. 

Here  is  what  the  Sierra  Club  had  to 
say  about  S.  1988  last  September: 

The  Sierra  Club  believes  that  S.  1988  can 
be  detrimental  to  the  conservation  and  pro- 
tection of  the  living  ocean  resources  and 
inconsistent  with  international  efforts  to  se- 
cure proper  conservation  and  environmental 
management  of  the  oceans  and  their  re- 
sources. 

The    Sierra   Club    feels    that    S.    1988  .  . 
seriously   jeopardizes  conservation   and   en- 
vironmental protection  efforts,  both  interna- 
tional and  national  In  scope. 

The  Sierra  Club  added  that  S.  1988 
would  make  it  extremely  difficult  for  the 
international  community  to  secure  mini- 
mum environmental  standards  for  the 
protection  of  the  Uving  marine  environ- 
ment. 

That  raises  a  conservation  issue  that 
S.  1988  totally  neglects:  what  is  to  be 
done  about  saving  the  fish  off  other  na- 
tions' coasts? 

As  the  Sierra  Club  points  out,  world- 
wide unilateral  "grabs"  would  preclude 
the  adoption  of  minimum  environmental 
standards  on  the  basis  of  inl«niational 


agreement.  Management  of  coastal  fish- 
ing stocks  would  pass  into  the  hands  of 
a  wide  range  of  governments,  many  of 
which  care  little  or  nothing  about  en- 
vironmental protection. 

Mr.  President,  supporters  of  S.  1988' 
have  sought  to  create  the  impression  that 
their  goal  is  to  preserve  fishing  stocks — 
as  if  the  fishing  industry  were  one  single 
differentiated  whole. 

Actually,  there  are  three  important 
segments  of  the  fishing  industry  that 
could  be  seriously  harmed  by  passage  of 
S.  1988. 

First  in  value  is  the  shrimp  industr'-, 
headquartered  in  the  Gulf  States.  An 
estimated  19,000  people  harvest  approxi- 
mately $200  million  of  shrimp  a  year — 
24  percent  of  the  value  of  our  total  fish- 
ing catch.  The  richest  areas  are  located 
off  the  coasts  of  Latin  American  coun- 
tries, especially  Brazil,  Mexico,  and 
Venezuela.  Passage  of  S.  1988  could  de- 
prive long-distance  shrimp  fishermen  of 
stock  and  force  tl  em  to  compete  for  lim- 
ited numbers  of  U.S.  coastal  shrimp. 

Next  comes  the  salmon  industry  of  th" 
Pacific  Nortliwest.  In  1973,  over  32.000 
fishermen  In  Alaska,  Oregon,  Washing- 
ton, and  my  own  State  of  California 
landed  over  $120  million  worth  of  sal- 
mon. This  represents  14  percent  of  tlie 
value  of  all  U.S.  fish  landings  In  that 
yea/. 

By  international  agreement,  salmon 
fishing  areas  have  been  divided  between 
,  the  United  States,  Japan,  and  Canada. 
Passage  of  S.  1988  would  probably  un- 
dermine this  agreement  and  put  new 
pressure  on  Japan  to  redouble  its  fish- 
ing efforts  outside  the  200-mUe  zone. 

Third  in  value  is  the  tuna  industry.  In 
lO'iS,  9.000  tuna  fishermen  harve-ted 
about  $90  million  in  tima.  representing 
about  10  percent  of  the  tota"  catch  for 
that  year.  Most  of  this  harvest  come-; 
from  the  waters  off  Latin  America.  Pas- 
sage of  S.  1988  would  lead  to  a  new  rash 
of  unilateral  claims  and  multiply  our 
long-standing  problems  with  tuna  about 
seizures  and  fines. 

These  three  segments  of  the  fishing  in- 
dustrj' — shrimp,  salmon,  and  tuna— ac- 
count for  48  percent  of  the  value  of  all 
fishing  stocks  landed  by  U.S.  fishermen. 
I  want  to  see  m^^re  effective  preserva- 
tion of  fishing  stocks,  too — but  not  at  the 
expense  of  almost  half  of  the  fishing  in- 
dustry. 

Mr.  President,  sponsors  of  S.  1988  say 
it  is  only  an  "interim"  measure. 

But  once  the  United  States  claimed  a 
290-mile  fisheries  jurisdiction,  how  likely 
Is  it  that  anv  of  that  jurisdiction  would 
be  surrendered? 

And  how  likely  is  It  that  other  nations 
woiild  sit  idly  by  while  the  United  States 
claimed  both  the  right  to  fish  off  their 
coasts  and  a  unilaterally-imposed  200- 
mile  fishing  preserve? 

Given  the  close  linkage  between  fi.^h- 
ing  and  other  ocean-related  issues, 
would  other  countries  seriously  accept 
the  claim  put  forth  by  supporters  of  S. 
1988  that  the  bill  "relates  only  to  fish- 
ing"? 

If  the  United  States  succumbs  to  pres- 
sure for  unilateral  action  to  further  its 
own  interests,  other  nations  can  be  ex- 
pected to  take  unilateral  actions  to  ftu-- 
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ther  theirs.  These  actlons^may  represent 
deliberate  retaliation,  6r  they  may 
simply  represent  a  breakdown  of  a  giant 
and  ongoing  international  effort  to  save 
the  seas  from  war  and  anarchy. 

Supporters  of  S.  1988  have  taken  the 
curious  position  that  the  bUl  "reflects 
current  international  thinking."  They 
even  go  so  far  sis  to  say  that  it  Is  "the 
kind  of  bill  the  International  Court 
would  approve." 

By  "International  Court."  I  take  it 
they  mean  the  International  Court  of 
Justice  at  the  Hague.  The  Court  does  not 
approve  bills:  it  decides  cases  based  on  its 
interpretation  of  international  law.  The 
weight  of  legal  opinion  ttiat  I  have  en- 
coimtered  comes  down  heavily  against 
the  legality  of  the  bill.  Specifically,  a  uni- 
lateral declaration  of  a  200-mile  fishery 
zone  would  violate  the  freedom  of  fishing 
estabUshed  by  the  1958  Geneva  Conven- 
tion on  Freedom  of  the  High  Seas.  Legal 
ratification  of  a  200-mile  fisheries  zone 
would  require  international  agreement 
of  the  sort  now  being  negotiated  through 
the  Law  of  the  Sea  Conference. 

Supporters  of  the  bill  may  argue,  as 
they  have  in  their  "Dear  Colleague"  let- 
ter, that  S.  1988  would  not  automatically 
eliminate  foreign  fishing  within  the  200- 
mile  zone.  But  from  the  point  of  view  of 
international  law.  that  is  not  the  point.  It 
is  the  mere  extension  of  jurisdiction,  not 
its  application,  that  is  in  conflict  with 
the  1958  convention. 

It  is  particularly  unfortunate  that  S. 
1988  is  being  considered  now,  just  when 
the  United  States  is  making  progress  on 
both  bilateral  and  multilateral  fronts. 

Discussions  with  Japan  have  already 
led  to  a  voluntary  cutback  in  the  north- 
eastern Pacific  and  the  eastern  Bering 
Sea.  Japan's  annual  fish  catch  in  those 
waters  will  be  reduced  about  25  percent. 
Furthermore,  Japan  has  agreed  to  bar  its 
fishermen  from  some  Alaskan  and  west 
coast  waters  during  several  months  of 
the  year. 

Negotiations  are  also  imderway  with 
the  Soviet  Union  and  other  major  fish- 
ing nations. 

A  new,  tough  enforcement  program  to 
protect  the  living  resources  of  the  Con- 
tinental Shelf  went  into  effect  on  Decem- 
ber 9.  If  foreign  vessels  take  incidental 
catch  while  trawling  for  fish,  they  will 
be  required  to  return  it  to  the  sea,  or 
face  stiff  penalties. 

Even  on  the  multilateral  front,  things 
are  not  as  bad  as  supporters  of  S.  1988 
would  have  us  believe.  On  the  one  hand, 
they  argue  that  agreement  and  ratifica- 
tion of  a  law  of  the  sea  treaty  will 
not  be  achieved  until  1980  and  even  be- 
yond. On  the  other,  they  cite  growing 
international  support  for  an  interna- 
tionally negotiated  200-mile  "economic 
zone."  Anyone  who  has  followed  the  his- 
tory of  these  talks,  and  who  is  familiar 
with  the  terms  of  the  proposal  offered 
by  the  United  States  in  1970,  knows  that 
we  have  come  a  long  way  toward  agree- 
ment. 

But  there  is  a  critical  difference  be- 
tween a  200-mile  economic  zone,  with 
primary  jurisdictional  reserved  for  the 
coastal  state  based  on  certain  Intema- 
Uonal     standards,     and     an     outright 


unilateral  seizxire.  One  Is  based  on  the 
principle  of  international  law  and  the 
peaceful  settlement  of  disputes;  the 
other  is  not.  One  Is  both  legitimate  and 
acceptable  to  the  world  community;  ttie 
other  Is  not.  One  would  encourage 
restraint  and  cooperation  in  the  man- 
agement of  ocean  resources;  the  other 
would  not. 

I  have  read  the  counterarguments 
made  by  proponents  of  S.  1988,  and  I  am 
not  convinced.  The  arguments  which  I 
offered  in  a  "Dear  Colleague"  letter, 
signed  with  the  distinguished  Senator 
from  Texas,  John  Tower,  remain  valid. 
Briefly,  they  are: 

First,  S.  1988  would  not  necessarily 
save  tlie  fish.  It  calls  only  for  a  new 
commission  to  study  the  problem  for  2 
years.  And  by  extending  unilateral  juris- 
diction, it  would  damage  the  prospects 
for  several  major  segments  of  the  fish- 
ing industry  whose  interests  extend 
beyond  a  U.S.  zone. 

Second.  S.  1988  could  damage  national 
security.  Other  nations  might  retaliate 
by  curtailing  the  freedoms  of  navigation 
and  overflight.  They  might  not  do  this 
in  specific  retaliation  against  a  200-mile 
extension,  but  merely  to  assert  their  own 
interests  unilaterally.  S.  1988  would  give 
them  a  green  light. 

Third.  S.  1988  would  be  difficult  to 
enforce.  Its  supporters  say  that  many 
nations  would  respect  our  zone  and  that 
it  would  be  self-enforcing,  at  least  to 
some  extent.  But  to  some  extent  it  would 
not.  Nations  which  would  be  least  likely 
to  accept  a  unilateral  extension  to  200 
miles  are  precisely  the  nations  that  have 
the  heaviest  stake  In  fishing.  There  is  a 
lot  of  difference  between  policing  a  zone 
which  is  consi-lered  legitimate,  and  po- 
licing a  zone  which  is  not. 

Fourth.  Finally,  S.  1988  would  Increase 
the  danger  of  gunboat  wars.  Supporters 
of  the  bill  deny  this  by  arguing  that  it 
would  not  automatically  eliminate  all 
foreign  fishing  within  the  200-mile  limit. 
Still,  if  37  foreign  fishing  boats  entered 
the  200-mile  zone  unimpeded,  and  if  the 
Coast  Guard  seized  the  38th  one,  what 
would  its  government  do?  Senator  Sten- 
Nis,  the  distingmshed  chairman  of  the 
Armed  Services  Committee,  pointed  out 
in  his  minority  views  on  S.  1988  that — 

The  fining  and  Imprisonment  of  foreign 
fishermen  under  S.  1988  would  surely  bo 
considered  by  major  fishing  nations  to  be  a 
serious  provocation.  Hence  the  risk  of  armed 
confrontation  between  U.S.  military  forces 
and  fishing  boats  or  escort  gunboats  of  such 
nations  as  the  U.S.SJl.  and  Japan  could  be 
substantial. 

This  whole  area  is  simply  fraught  with 
risk. 

To  siun  up,  Mr.  President,  S.  1988  con- 
ti-ibutes  little  or  nothing  that  is  positive. 
Its  passage  now  would  only  serve  to  block 
and  sabotage  and  delay.  And  were  it  to 
become  law,  it  would  open  up  a  wide 
range  of  dangers  Involving  40  percent 
of  the  world's  oceans.  I  strongly  urge  a 
"no"  vote. 

Mr.  PACKWOOD.  Mr.  President,  by 
passing  the  Interim  Fisheries  Zone  Ex- 
tension Act,  by  extending  our  fisheries 
200  miles  from  shore,  we  merely  seek  to 
extend  basic  principles  of  conservation 


to  the  sea.  Frankly,  Mr  President,  with- 
out passage,  extinction  oi  our  marine  re- 
sources Ls  inunlnent. 

Opponents  ol  Uiis  mea.sure  over  a  year 
ago  asked  Uie  Senate  to  postpone  our 
deliberation  until  the  Law  of  the  Sea 
Conference  had  a  ciiance  to  hold  its  1974 
midsummer  meetings  in  Caraca.s.  There, 
we  were  told,  through  international  co- 
operation a  global  accord  could  be 
reached  on  fisheries. 

Well,  Mr.  President,  true  to  the  pre- 
dictions of  the  able  chairman  of  the 
Commerce  Committee,  true  to  my  sus- 
picions, true  to  the  fears  of  all  the 
sponsors  of  this  measure,  the  hopes  for 
an  agreement  on  fisheries  conservation 
were  false.  No  accord  was  reached. 

So  now  we  are  told  another  conference 
resumes  in  Geneva  this  March.  Maybe 
we  shall  be  satisfied  then.  Or  perhaps  in 
Vienna  later  next  year.  Or  possibly  on  a 
return  to  Caracas.  We  just  do  not  know, 
but  this  much  I  am  sure  of,  we  can  no 
longer  afford  this  pattern  of  postpone- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  New  York  Times  article  de- 
scribing the  globe-trotting  adventures  of 
the  United  Nations  Law  of  the  Sea  Con- 
ferences be  inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PACKWOOD.  Now,  I  do  not  oppose 
the  work  of  the  conference.  We  need 
global  cooperation  on  fishery  conserva- 
tion. We  need  agreements  on  navigation 
rights,  on  the  mining  of  the  seabeds.  on 
how  best  to  deal  with  ocean  pollution. 
Eventually  we  shall  have  them.  But, 
"eventually,"  "possibly,"  "probably,"  is 
not  reversing  the  severe  depletion  of 
coastal  fish  species  we  are  suffering  to- 
day— devastation  documented  by  the 
National  Marine  Fisheries  Senice.  as 
according  to  their  statistics  Oregon's 
catch  alone  in  1973  marked  a  5.1  million 
pound  decline  from  1972  landings. 

So,  we  ask  only  that  a  200-mile  fisher- 
ies jurisdiction  be  implemented.  We  are 
not  talking  about  navigation  rights,  a 
concern  voiced  by  the  Defense  Depart- 
ment about  this  bill.  We  are  not  usurping 
the  role  of  International  discussions 
which  has  concerned  the  Department  of 
State,  for  we  have  stressed  time  and 
again  this  is  an  interim  measure.  Upon 
enactment  of  an  accord  by  the  law  of  the 
sea  conference  this  legislation  wUl  expire. 

We  cannot  wait  for  Caracas,  Geneva, 
or  Vienna.  We  cannot  wait  another  1,  2, 
or  3  years.  If  we  intend  to  ever  escape 
the  desperate  straits  we  now  find  our- 
selves in,  we  must  act  today  to  conserve 
our  fisheries.  If  we  are  serious  about  sav- 
ing our  resources,  passage  of  this  interim 
measure  is  imperative. 

Mr.  President,  before  yielding  the 
floor,  I  ask  unanimous  consent  that  an 
excellent  letter  to  the  editor  of  the 
Post,  written  by  the  Senator  from 
Alaska,  which  cogently  discusses  many 
misconceptions  concerning  the  bill,  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 
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[From  the  New  York  Times.  Aug.  30,  1974] 

World    Sea    Law    Conference    Ends    WrrH 

Little  Achieved 

Catiacas.  Venezuela.  Aug.  29  (Reuters). — 
The  third  United  Nations  Law  of  the  Sea 
Conference,  billed  as  one  of  the  most  vital 
debates  In  history,  ended  today  with  little 
to  show  beyond  an  agreement  to  meet  again 
m  Geneva  next  March. 

Optimists  had  expected  the  10-week  con- 
ference to  produce  at  least  the  framework  of 
a  new  world  treaty  to  deal  with  ocean  pollu- 
tion, fishing  disputes,  navigation  rights  and 
the  ownership  and  sharing  of  oil,  gas  and 
mineral  resources   in  coastal   waters. 

Dozens  of  the  3.000  delegates  from  nearly 
150  nations  and  observer  groups  had  already 
left  before  their  national  fiigs  were  lowered 
for  the  last  time  In  the  sunlit  court  of  the 
towering  high-ri'^e  conference  complex  here. 

Now  begins  the  accounting  to  governments 
at  home.  Some  delegates  maintain  that  their 
negotiating  powers  were  watered  down  by  the 
absence  of  cleir-  .... 

Many  who  were  new  to  the  complicated 
Issues  bearing  on  l.iws  to  control  exploitation 
of  the  seas  have  said  In  private  that  compro- 
mise on  the  main  confrontation  here  between 
rich  and  poor  nations  can  only  be  achieved 
at  (he  ministerial  level. 

Delegation  leaders  say  that  divergent  views 
on  many  questions  have  been  narrowed  down 
in  group  dt=cussions  outside  the  open  con- 
ference debate. 

Christopher  Pinto  of  Sri  Lanka,  leading  a 
group  studying  how  tD  form  an  authority 
governing  seabed  minerals,  said:  "A  good 
deal  of  progress  lins  been  made,  and  a  sound 
foundation  laid  for  further  work." 

But  many  feel  this  preliminary  work 
should  have  been  completed  in  the  United 
Nations  seabed  committee  following  the  first 
Law  of  the  Sea  Conference  In  1958  and  the 
second  in  1960. 

A  committee  formed  here  to  polish  up  texts 
of  all  draft  articles  for  incorporation  In  a 
final  treaty  has  had  no  drafts  submitted  and 
no  work  to  do. 

The  goal  of  the  conference  was  a  treaty 
replacing  the  centuries-old  concept  of  "free- 
dom of  the  seas."  The  projected  treaty  would 
safeguard  for  future  generations  the  once- 
rich  fishing  grounds  now  worked  to  near- 
exhaustion  and  threatened  by  pollution. 

The  envisioned  treaty  was  also  expected  to 
guard  the  mineral  resources  against  ppecvila- 
tors  and  to  guarantee  an  equitable  distribu- 
tion of  seabed  wealth. 

But  many  were  certain  from  the  start  that 
there  was  little  chance  of  a  con.-^ensus  on  a 
treaty  framework  at  this  gathering,  the  big- 
gest International  conference  ever  held. 

John  R.  Stevenson,  leading  the  United 
States  delegation,  said  yesterday  that  the 
political  will  to  negotiate  was  missing,  mainly 
because  of  a  general  conviction  that  there 
would  have  to  be  further  sessions. 

Now  hopes  are  pinned  on  government-to- 
government  contact  and  negotiations  by 
working  groups  before  the  conference  re- 
sumes in  Geneva. 

"It's  quite  obvious  we  have  some  very  diffi- 
cult work  to  do  before  we  can  create  a  draft." 
said  Alan  Beesley,  deputy  head  of  the  Ca- 
nadian delegation. 

But  conference  observers  expect  that  a  fur- 
ther session  may  be  needed — and  Is  likely  to 
be  held  In  Vienna  later  next  year — before  any 
firm  plans  can  be  made  for  the  projected  re- 
turn to  Caracas  for  signing  a  traaty. 

Exhibit  2 
(Prom  the  Washington  Post,  Oct.  26,  1974] 
Response  to  "Congress  and  the  Law  of  the 
Sea" 
I  hope  you  will  allow  me  to  respond  to  your 
October  15  editorial  "Congress  and  the  Law 
of  the  Sea." 


Those  of  us  who  sponsored  S.  1988,  the 
Emergency  Marine  Fisheries  Protection  Act 
of  1974,  did  not  do  so  in  haste  or  without 
knowledge  of  its  implications.  Tlie  Senate 
Commerce  Committee  has  held  fifteen  public 
hearings  on  the  legislation  in  coastal  states 
during  this  session  of  Congress.  The  position 
of  many  senators  on  this  issue,  including 
mine,  h.is  be;n  shaped  by  many  years  of  per- 
sonal observations  of  the  compounding  de- 
struction of  our  fisheries  resources  by  huge 
foreign  fishing  fleets  basically  owned  and 
controlled  by  foreign  governments. 

These  fleets  are  highly  efficient,  as  you 
point  out:  they  also  are  operated  without 
regard  to  the  conservation-management  prac- 
tices necessary  to  enable  fish  to  sustain  their 
soecies.  Coastal  fpecles  presently  in  a  state 
of  depletion  or  in  serious  danger  are  haddock, 
halibut,  herring,  menhaden  and  yellowtall 
flounder  in  the  Atlantic;  Alaska  pollack, 
h.ike,  halibut,  mackerel  sablefish,  shrimp 
and  yellowtall  sole  in  the  Pacific.  Foreign 
fleets,  which  long  ago  fished  out  their  own 
coastal  waters,  continue  to  take  these  spe- 
cies off  our  shores  without  regard  to  the  con- 
dition of  the  stocks. 

As  an  advisor  to  the  U.S.  delegation  to  the 
Law  of  the  Sea  Conference,  I  have  attended 
prellmin  iry  sessions  at  Geneva.  Switzerland, 
and  New  York  and  last  summer's  substantive 
sessions  in  Caracas,  Venezuela.  International 
law  is  the  best  way  to  bring  lasting  order  to 
the  economic,  navigational  and  environmen- 
tal problems  of  our  ocean  and  to  our  fisheries 
problems  as  well.  However,  such  agreement 
is  two  years  or  more  away.  The  future  of 
our  fisheries  is  the  only  LOS  issue  which  will 
be  affected  by  the  passage  of  time. 

S.  1988  was  drafted  as  an  emergency  con- 
servation measure  pertaining  to  fisheries 
only.  It  will  expire  on  the  effective  date  of  a 
Law  of  the  Sea  treaty.  S.  1988  calls  for  a  grad- 
ual phase-down  of  foreign  fishing  through  a 
renegotiation  of  our  existing,  less  than  ef- 
fective bilateral  and  multilateral  fisheries 
agreements  with  foreign  nations  and  through 
new  treaties  where  necessary  to  effectuate 
the  act.  It  also  would  establish  conditions 
under  which  traditional  foreign  fishing  could 
be  allowed  to  the  extent  that  our  own  fish- 
ermen do  not  harvest  the  sustainable  yield. 

I  cannot  believe  that  such  an  approach 
will  provoke  retaliation — that  is.  extension 
of  territorial  waters  by  any  nations  which 
are  not  planning  to  do  so  anyway.  You  will 
recall  that  Congress  acted  in  1966  to  extend 
our  fisheries  zone  to  twelve  miles  despite 
the  grave  warnings  from  our  State  Depart- 
ment similar  to  those  we  hear  today.  No  con- 
frontations occurred  after  the  1966  action.  In 
fact,  the  status  quo  was  maintained  by  for- 
eign governments.  If,  on  the  other  hand,  our 
contiguous  zone  of  twelve  miles  had  not  been 
established  and  foreign  fleets  had  operated 
up  to  three  miles  off  our  shores  through  re- 
cent years,  not  only  would  our  list  of  im- 
periled fish  been  more  extensive  but  we  would 
have  had  continuous  confrontations  between 
U.S.  and  foreign  vessels. 

Most  of  fhe  conservative  organizations  en- 
dorse S  1  if"  V  'ijuje  a  consistent  supporter 
of  fish  iv.  .jL^^itit  conservation  and  in  1972 
chamnio  le^P^Hlge  of  the  Marine  Mammal 
Protect!'  :  ■•  '^I  recall  one  article  you  pub- 
lished at  tnat  time  demanded  a  full  mora- 
torium on  the  harvest  of  Pacific  fur  seals 
even  though  such  a  moratorium  would  have 
constituted  unilateral  action  in  an  activity 
controlled  by  international  treaty.  The  Ma- 
rine Mammal  Protection  Act,  as  you  know, 
is  now  law  and  a  partial  moratorium  for  re- 
search purposes  has  been  negotiated  and  Is 
in  effect.  Ironically,  one  of  the  situations 
that  research  could  prove  Is  the  commonly 
held  belief  that  more  of  our  seals  die  of  mal- 
nutrition than  are  harvested  and  the  reason 
for  this  Is  that  foreign  fleets  are  annually 
harvesting  more  than  a  billion  pounds  of 
one  of  our  fur  seal's  main  foods,  the  Alaska 
pollack.   An   additional   Irony   la  that   while 


the  Increasing  population  of  ocean  mammals 
cannot  compete  with  these  foreign  fishing 
fleets  our  fisheries  cannot  sustain  the  In- 
creased pressure  from  both  the  foreign  fleets 
and  the  additional  mammal  population. 

The  only  way  to  allow  the  maniznals  to  re- 
build tlielr  stocks  and  the  fisheries  to  do 
the  same  Is  to  enact  S.  1988. 

Mr.  MAGNUSON.  Mr.  President,  at 
this  tim;,  I  ask  unanimous  consent  to 
insert  in  the  Record  two  newspaper 
articles  which  I  believe  accurately  re- 
flect the  progress  made  at  the  Law  of  the 
Sea  Conference  this  summer  in  Caracas. 
The  first  is  from  the  New  York  Times 
and  was  written  in  the  middle  of  this 
.summer's  se.ssion.  The  second  appeared 
in  the  Washington  Post  and  describes 
the  closing  of  the  session  and  the  assess- 
ment of  its  progress  by  the  President  of 
the  Conference. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Pnor.RESs   Slow   at   Sea   Law   Parley;    Many 

Speak  F*niVATELY  of  Stalemate 

(By  Leslie  H.  Gelb) 

Caracas,  Venezttela,  Aug.  2 — The  Parque 
Central,  a  complex  of  futuristic-looking  sky- 
scrapers designed  for  totally  self-contained 
living,  has  been  inhabited  since  late  June 
by  about  4,000  people  whose  almost  total 
daily  concern  is  the  sea  that  lies  seven  miles 
beyond  the  mountains  that  ring  Caracas. 

They  are  delegates  to  the  United  Nations 
law  of  the  seas  conference,  officials  cf  inter- 
national organizations  and  representatives  of 
various  economic  interests  and  of  a  number 
of  liberation  movements. 

The  purpose  of  the  conference  Is  to  come 
up  by  Aug.  29  with  some  kind  of  coherent.  If 
tentative,  agreement  on  navigation.  fi.«-hing. 
and  sea  mining,  a  partial  pact  that  will  have 
the  effect  of  restraining  nations  from  making 
Individual  laws  on  the  sea.  Then,  next  spring, 
the  delegates  will  meet  In  Vienna  to  turn 
that  agreement  into  a  treaty.  Their  prog- 
ress here  Is  painfully  slow;  many  speak  pri- 
vately of  stalemate. 

original  coal 

The  original  goal  of  the  Caracas  meeting 
was  to  produce  a  draft  constiution  for  all 
nations.  That  treaty,  it  was  hop>ed,  would 
establish  new  territorial  limits  and  zones  of 
control  for  marine  resources  beyond  the  ter- 
ritorial limits,  and  provide  some  kind  of  In- 
ternational authority  over  exploitation  of 
the  deep  seabeds. 

"We're  moving,  but  slowly."  said  John  R. 
Stevenson,  the  head  of  the  United  State  dele- 
gation. 

"It's  critical  to  meet  the  General  Assembly 
goal  of  a  treaty  before  the  end  of  1975,"  said 
Mr.  Stevenson's  deputy,  John  Norton  Moore. 

But  while  everyone  here  puts  a  good  face 
on  what  is  going  on  when  si>eaking  for  the 
record,  unofficially  the  participants  In  this 
third  United  Nations  conference  on  the  law 
of  the  seas  since  1958  talk  of  stalemate. 

The  votes  are  there,  says  an  American 
delegate,  bxit  the  means  for  setting  up  a 
strong  international  authority  for  the  deep 
seabeds  are  not.  The  private  and  national  in- 
terests represented  here  seem  as  various  and 
complex  as  the  animal  and  plant  life  of  the 
sea  itself.  There  are  nations  with  coasts, 
landlocked  nations,  powerful  nations  and 
underdeveloped  nations — all  with  special 
axes  to  grind. 

In  the  main  conference  hall,  a  theater 
that  has  been  converted  to  look  like  a  Gen- 
eral Assembly  hall  In  New  York,  hundreds 
of  men  and  women,  representing  148  coun- 
tries, meet  dally.  They  are  the  core  of  the 
conference,  the  experts:  most  of  them  have 
been  working  on  law  of  the  sea  for  most  of 
their  mature  lives. 
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Andres  Agiillar  of  Venezuela,  a  veteran 
diplomat  in  matters  Involving  the  sea  pre- 
sides over  these  meetings  from  a  podium  10 
feet  high,  set  atop  a  stage,  towering  over  the 
delegates.  In  the  rear  of  the  great  room  sits 
Louis  B.  Sohn  of  Harvard  University,  who  has 
been  occupied  with  sea  law  for  15  years. 
Toward  the  middle  of  the  room  are  Joseph 
Warloba  of  Tanzania,  a  lawyer  who  has  been 
working  on  the  subject  five  years,  and  Alvaro 
de  Soto,  a  young  Peruvian  diplomat  whose 
entire  career  Is  devoted  to  the  search  for  a 
coherent  law  of  the  seas. 

Their  experience  and  experti.se  are  typical 
cf  most  others  here,  as  is  their  zeal:  they 
meet  from  early  morning  to  late  evening, 
and  they  confer  while  at  meals. 

What  drives  these  men  and  women  is  a 
concern  that  without  a  new  law  of  the  seas, 
nations  will  assert  more  and  more  separate 
claims  on  fishing,  on  sea  mining  and  on 
navigation,  leading  to  International  anarchy, 
new  tensions  and  new  conflicts. 

The  president  of  the  conference,  Hamilton 
Shirley  Ameraslnghe  of  Sri  Lanka,  likes  to 
refer  to  the  hoped-for  document  as  a  state- 
ment of  agreement,  whose  language  would  be 
couched  In  actual  treaty  form,  a  document 
that  would  fall  somewhere  between  a  draft 
treaty  and  a  declaration  of  principles. 

One  problem,  a  European  diplomat  says. 
Is  that  such  a  statement  "cannot  be  ham- 
jnered  out  by  voting;  that  would  tear  this 
conference  apart.  If  a  delegation  feels  Its 
national  Interests  are  being  outvoted,"  he 
went  on,  "it  might  simply  pick  up  and  leave. 
This  must  be  done  by  consensus." 

CEOCRAPHY     A    FACTOR 

"Tell  me  the  exact  geographical  situation 
of  a  nation,"  an  American  delegate  said,  "and 
I  wUl  tell  you  Its  exact  negotiating  position 
at  this  conference." 

The  United  States,  which  has  teamed  up  on 
some  Issues  with  other  maritime  nations  such 
as  the  Soviet  Union  and  Japan,  Is  making 
proposals  along  the  following  lines: 

A  12-mlIe  territorial  limit  as  long  as  there 
Is  no  Interference  with  passage  over  and  un- 
der straits.  "Territorial  seas"  now  vary  from 
3  miles  to  as  many  as  200. 

Beyond  the  12  miles,  a  188-mlle  economic 
zone,  each  nation  having  exclusive  rights 
there  to  submarine  resources — many  such 
projected  zones  are  rich  in  oil  and  natural 
gas — but  not  to  fish  or  navigation.  Fisheries 
would  operate  under  the  principle  of  full 
utilization:  international  arbiters  would 
step  In  when  a  "host"  nation  was  not  taking 
a  certain  amount  of  fish  from  the  area  to 
determine  whether  other  nations  might 
use  It. 

Establishment  of  an  International  agency 
that  would  Issue  licenses  to  nations  or  cor- 
porations to  mine  deep  .seabeds.  The  oceans 
are  known  to  contain  vast  stores  of  manga- 
nese nodules,  from  which  nickel  and  copper 
can  be  derived.  But  only  a  few  nations  have 
the  technological  ability  to  do  the  mining. 

UNITY    VARIES 

Unity  at  the  conference  among  about  77 
less  developed  nations  varies  from  Issue  to 
Issue.  Some  Latin-American  states  such  as 
Peru  and  Ecuador  simply  want  a  200-mlle 
limit.  But  most  of  them,  the  delegates  say, 
look  for  a  12-mlle  "territorial  .sea"  with  con- 
trol over  straits  and  an  economic  zone  of 
about  200  miles,  with  exclusive  rights  to  all 
resources,  but  not  control  over  navigation, 
and  full  international  ownership  and  con- 
trol of  the  deep  seabeds. 

Still  another  group  of  about  40  nations, 
many  of  them  landlocked,  want  to  share  In 
the  resources  of  both  the  economic  zone  and 
the  deep  seabeds.  Then  there  Is  a  cluster 
of  states  like  Norway  and.  Australia  that 
want  full  control  to  the  lln^ts  of  their  con- 
tinental shelves. 

The  voting  procedure  calls^or  each  article 
to  be  carried  by  two-thirds  «  those  present 
and  voting,  as  long  as  that  f  a  majority  of 


all  148  nations  represented  here.  But  In  each 
nation's  proposal,  agreement  on  any  one  is- 
sue Ls  tied  to  agreement  on  all  other  Issues. 

This,  as  Jens  Evensen,  the  head  of  the 
Norwegian  delegation,  sees  It,  means  a  queer 
kind  of  Juggling,  In  which  all  the  balls  must 
be  In  the  air  at  the  same  time,  long  enough 
for  all  to  see  that  their  Interests  are  being 
accommodated. 

And  no  nation  represented  here  will  make 
a  fundamental  concession  until  the  others 
do.  As  an  American  delegate  put  It,  "How 
can  we  wire  Washington  asking  to  make 
compromises  when  no  one  else  around  here 
Is  making  any  compromises?" 

Sea  Law  Confkrence  Closes  in  Deadlock 
(By  John  Virtue) 
Cahacas,  .\ug.  23. — The  third  U.N.  Sea-Law 
Conference  ended  In  deadlock  today  and  the 
Conference  president  said  there  was  little 
hope  of  drafting  a  new  treaty  governing  the 
u=e  of  the  .sea  at  a  follow-up  spring  session 
in  Geneva. 

Conference  President  Hamilton  S.  Amera- 
slnghe of  Sri  Lanka  indicated  that  as  many 
as  three  more  sessions  might  be  needed  by 
the  148  participating  nations  to  obtain  a 
signed  treaty  In  1975. 

"There  has  so  far  been  no  agreement  on 
any  final  text  on  any  single  subject  or 
issue,"  Ameraslnghe  said  In  closing  the  con- 
ference, which  ended  Its  lO-week  session 
deadlocked  on  the  four  key  Issues  needed  for 
a  treaty  to  replace  the  current  17th-century 
sen.  code. 

"I  am  convinced,  given  the  best  will  In  the 
world,  it  win  Ijc  physically  Impossible  for  us 
to  finish  the  drafting  of  the  treaty  by  the 
end  of  the  spring  session  In  1975,"  he  said 
later  at  a  prass  conference. 

Earlier  this  week,  the  conference  agreed  to 
reconvene  In  Geneva  March  17  to  May  3 
and  then  to  return  to  Venezuela  In  mld- 
stimmer  for  signing  a  treaty.  If  one  Is 
negotiated  by  then.  Ameraslnghe  Indicated, 
however,  that  another  session  might  have  to 
b?  sciiieezod  In  between  Geneva  and  Caracas. 
While  most  delegates  said  publicly  that  the 
conference  had  achieved  the  expected,  they 
privately  expressed  disappointment  at  the 
slow  progress  and  the  gulf  between  the  posl- 
tlonj  of  the  rich  industrial  nations  and  the 
poor  developing  ones. 

The  division  between  the  delegations  knew 
no  ideological  bounds. 

The  United  States  and  the  Soviet  Union 
were  the  leaders  of  the  Industrial  nations, 
and  China  backed  the  aspirations  of  right- 
wing  South  American  military  dictatorships. 
The  conference  became  deadlocked  on  four 
key  Issues : 

Territorial  limits:  the  developing  nations, 
led  by  Ecuador  and  Peru,  insist  on  virtual 
sovereign  control  over  all  activities  within  200 
miles  of  their  coasts.  The  Industrial  nations, 
led  by  the  United  States  and  the  Soviet 
Union,  favor  giving  coastal  states  full  control 
over  a  12-mlle  limit  but  opening  up  a  further 
188-mlle  economic  zone  to  fishing  and  scien- 
tific research  by  other  nations. 

Deep  sea  mining:  The  developing  nations 
want  preferential  treatment  In  mining 
cobalt,  copper  nickel  and  other  deposits 
through  a  strong  International  authority, 
which  would  set  its  own  rules  and  decide  who 
mined  where.  The  Industrial  nations  want 
the  rules  written  Into  the  treaty. 

Pollution  control:  The  developing  nations 
want  mild  controls  for  themselves  and  hard 
ones  for  the  Industrialized  nations,  who  they 
say  polluted  while  achieving  their  develop- 
ment. The  Industrial  nations  want  uniform 
international  standards. 

Straits  passage :  This  Is  the  key  Soviet  and 
VS.  Issue.  Both  want  freedom  of  passage  for 
their  warships  and  merchant  fleets  through 
the  more  than  100  straits  In  the  world.  The 
straits  nations,  most  of  them  developing  ones, 
want  control. 


"The  No.  1  priority  Is  the  mobility  of  our 
naval  and  air  forces  and  the  importance  of 
retaining  o\\x  nuclear  deterrent,"  said  VS. 
Special  Ambassador  John  R.  Stevenson  re- 
cently. 

Sen.  Claiborne  Pell  (D-R.I.),  here  briefly 
for  the  conference,  predicted  that  the  Sen- 
ate would  not  ratify  a  treaty  that  did  not 
guarantee  free  passage. 

Stevenson,  In  a  wind-up  news  conference, 
expressed  confidence  that  a  sea  treaty  could 
be  signed  In  Caracas  If  enough  hard  work  is 
done  In  Geneva.  "There  Is  no  cause  for  bill- 
ing the  conference  a  failure,"  he  said. 

"We  certainly  did  not  come  to  Caracas 
expecting  to  go  back  with  a  signed  treaty." 
said  Tanzania's  J.  S.  Warloba,  expressing  the 
feeling  of  many  delegates,  "But  we  had  cer- 
tainly come  expecting  to  achieve  more  than 
we  have." 

Amerasii'.ghe  cautioned  the  nations  agalriEt 
taking  any  unilateral  action  before  a  treaty 
Is  negotiated.  In  this,  he  echoed  Stevenson, 
who  warned  that  any  extension  of  U.S.  fish- 
ing limits  by  the  Senate  could  touch  off  uni- 
lateral action  by  other  nations. 

There  are  several  bills  In  Congress  to  ex- 
tend the  fishing  limit  to  200  miles,  a  concept 
officially  opposed  by  the  United  States  at 
the  conference. 

Ecuador  and  Peru,  the  hardliners  among 
the  developing  nations,  claimed  a  200-mile 
limit  In  1952,  touching  off  the  "tuna  war" 
with  the  United  States.  Some  200  U.S.  fishing 
trawlers,  most  of  them  from  San  Diego,  have 
been  seized  during  the  past  10  years  in  the 
disputed  waters. 

The  two  South  American  nations  said  their 
claim  was  simply  an  extension  of  the  Tru- 
man Doctrine,  under  which  the  United  States 
in  1945  claimed  control  over  the  seabed  re- 
sources of  the  continental  shelf,  which  ex- 
tends beyond  200  miles  from  the  coast  In 
some  parts  of  the  Atlantic.  The  two  Pacific 
nations  have  virtually  no  shelf,  so  they 
claimed  a  200-mlle  limit  Instead. 

Mr.  MAGNUSON.  Mr.  President,  my 
distinguished  colleague.  Senator  Ernest 
Rollings  of  South  Carolina,  is  one  of  the 
genuine  experts  in  the  Congress  on  the 
oceans,  the  problems  of  our  fishing  in- 
dustry, and  law  of  the  sea.  As  chairman 
of  our  committee's  Subcommittee  on 
Oceans  and  Atmosphere  and  as  chair- 
man of  the  Senate's  National  Ocean 
Policy  Study,  he  is  acutely  aware  of  the 
need  to  move  now  to  do  something  about 
establishing  a  method  of  protecting  the 
resources  of  our  own  waters. 

Senator  Hollings  recently  spelled  out 
his  views  in  an  outstanding  message 
delivered  on  October  23  before  the 
Johns  Hopkins  University  Ocean  Policy 
Project  Conference  on  Law  of  the  Sea 
at  Airlie  House  in  Warrenton,  Va.  Sen- 
ator Rollings  and  I  both  serve  as  con- 
gressional advisers  to  the  U.S.  Law  of 
the  Sea  delegation,  and  I  ask  unanimous 
consent  that  the  text  of  his  remarks  be 
herein  printed  in  the  Record  and  tliat 
those  concerned  about  the  oceans  heed 
his  wise  advice. 

There  being  no  objection,  tlie  speech 
was  ordered  to  be  printed  in  the  Recc«o 
as  follows: 

The  Law  of  the  Sea  :  A  Difterekt 

Perspective 

(By  Senator  Ernest  F.  Hollings) 

The  law  of  the  sea  interests  of  the  Inter- 
national community  are  not  necessarily 
totally  opposite  to  those  of  the  United  States, 
and  vice  versa.  Those  who  believe  that  the 
more  parochial  interests  of  coastal  nations 
must  be  ignored  In  devising  a  treaty  on 
ocean  uses  suffer  from  an  acute  case  of  what 
I  would  call,  "Internationalist  near-slgl;tcd- 
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ness."  An  indispensable  part  of  a  universally 
acceptable  treaty  on  law  of  the  sea  Is  an 
accommodation  of  coastal  nation  Interests. 
The  Job  of  the  negotiators  is  to  balance  both 
more  specific  interests  of  coastal  nations 
and  the  broader  Interests  of  all  nations, 
broader  Interests  which  are  sometimes  re- 
ferred to  as  the  "common  heritage  of  man- 
kind." Without  a  fair  balancing,  there  simply 
will  be  no  treaty.  To  say  that  an  accommo- 
dation of  coastal  nation  Interests  Is  Incom- 
patible with  international  Interests  is  to  say 
that  International  Interests  will  never  be 
recognized  In  a  treaty. 

The  Third  United  Nations  Law  of  the  Sea 
Conference  is  unquestionably  political.  Un- 
like the  previous  two  Conferences,  this,  the 
most  recent  and  most  ambitious  of  attempts 
to  codify  ocean  law,  is  not  a  purely  technical 
taking  place  In  a  vacuum,  away  from  the 
pressures  of  general  world  and  United  Na- 
tions politics.  I  do  not  believe  I  am  a  pes- 
simist when  I  say  that  all  nations  attending 
the  Law  of  the  Sea  Conference  are.  In  large 
measure,  pursuing  their  own  self-interests. 
And  it  is  fair  to  say  that  the  United  States 
is  no  more  fervent  in  this  pursuit  than  are 
most  other  countries.  In  fact,  if  anything, 
the  U.S.  positions  on  ocean  matters  are  per- 
haps more  balanced  than  many  other  na- 
tions, particularly  those  of  some  of  the  devel- 
oping nations  which  are  flush  with  their  own 
brand  of  strong  nationalistic  desires. 

At  one  time,  not  too  long  ago,  the  United 
States  and  a  few  other  nations  were  clearly 
dominant  In  the  pursuit  of  their  national 
Interests,  In  the  ocean  and  otherwise.  Quite 
dramatically,  the  world  balance  has  shifted 
to  nations  which  possess  much-needed  min- 
eral resources.  Developing  nations  now  have 
a  solid  majority  in  the  United  Nations  Gen- 
eral Assembly.  The  Group  of  77  proposal  on 
"Rules  and  Regulation"  in  Committee  1 
this  summer  evidences  their  desire  to  swing 
the  balance  In  favor  of  producing  nations. 
A  few  oll-rlch  nations  are  dictating  exorbi- 
tant prices  for  the  energy  which  fuels  our 
society.  And  other  producers  of  vital  raw 
materials  are  weighing  the  possibility  of 
price  and  production  cartels  in  order  to  boost 
their  Influence. 

These  changed  world  circumstances  have 
shattered  previous  conventional  wisdom 
about  relationships  between  nations.  Eco- 
nomic and  technologic  dominance  by  any 
single  nation  will  soon  be  a  thing  of  the  past. 
Control  of  vital  resources  may  very  well  be- 
come the  pivotal  factor  In  determining  world 
power  In  the  years  to  come. 

Put  in  this  context.  I  think  it  Is  easy  to 
see  that  a  number  of  general  world  Issues 
will  play  an  important  role  In  the  U.N.  Law 
of  the  Sea  Conference  and  these  may  have 
no  direct  relevance  to  the  specific  question 
of  use  In  the  world's  oceans.  With  this  back- 
ground, I  hope  my  remarks  on  Law  of  the 
Sea  will  be  clearer. 

Since  time  prevents  me  from  discussing  In 
detail  all  the  elements  on  an  acceptable 
Law  of  the  Sea  Treaty,  I  plan  to  discuss  five 
of  the  more  Important  Issues:  (1)  naviga- 
tional freedoms;  (2)  the  International  sea- 
bed area;  (3)  fisheries;  (4)  the  continental 
shelf;  and  (5)  ocean  pollution. 

For  the  most  part,  the  positions  taken  by 
our  delegation  In  Caracas  and  elsewhere  have 
been  well-considered  attempts  at  balancing 
the  various  disparate  interests  and  views  of 
our  pluralistic  nation.  For  the  most  part, 
these  positions  enjoy  the  support  of  Con- 
gress. But  there  are  differences  of  opinion 
on  various  points  which  Congress  had  de- 
cided to  discuss — namely  the  fisheries  ques- 
tion, and  deep  sea  mining  for  manganese 
modules.  It  is  healthy  In  our  system  for  each 
branch  of  government  to  honestly  express 
and  pursue  its  own  viewpoint.  This  is  why 
I'm  here  this  evening. 

navigational    freedoms 

Given  the  changing  world  circumstances 
which  I  have  mentioned  I  question  the  wls- 
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dom,  and  even  the  point,  of  placing  impor- 
tance of  military  Issues  ahead  of  resource  is- 
sues. This  has  definitely  been  the  ca.se  up  to 
now.  Is  It  really  any  longer  logical  to  sub- 
ordinate our  resource  objectives  in  the 
oceans  to  our  military  objectives?  Why.  for 
example,  do  we  refuse  to  address  the  proven 
problem  of  overfishing  on  the  basis  of  some 
tenuous  fear  of  restricted  military  naviga- 
tional freedoms?  Especially  now  In  these 
times  of  food  shortages  and  high  Inflation 
rates. 

It  would  seem  to  me  that  the  question  of 
access  of  resources  should  be  given  equal 
status  with  military  objectives  by  our  law 
of  the  sea  negotiators.  This  would  reflect 
real  world  problems  and  recognize  the  fact 
that  resources  Indeed  are  as  powerful  as 
military  weapons,  perhaps  more  so.  We  have 
learned  that  It  could  be  more  difficult  for 
this  nation  to  fight  an  oil  embargo,  than  It 
Is  to  fight  a  war.  And  without  oil  there  can  be 
no  successful  war.  Why  shouldn't  our  Law 
of  the  Sea  policy  refiect  this? 

I  believe  that  the  U.S.  Is  better  served  by 
separating  commercial  navigational  issues 
from  purely  military  ones.  Every  nation 
benefits  from  unrestricted  vessel  transporta- 
tion on  the  oceans.  Every  coastal  nation 
is  either  a  producer  or  a  consumer  of  raw 
materials  and  fishing  products.  If  a  coastal 
nation  were  to  arbitrarily  restrict  the  ocean 
transport  of  oil.  copper,  bauxite,  or  any  other 
raw  material  or  commercial  item,  every  na- 
tion, developed  or  undevelopyed,  which  is 
harmed  would  loudly  protest.  It  is  in  every 
nation's  Interest  that  the  flow  of  trade  con- 
tinue without  restraint.  I  see  no  reason  to 
conclude  that  the  world  will  not  agree  on 
ail  ocean  regime  which  protects  the  Innocent 
passage  of  commercial  vessels  through  any 
waters,  except  those  designated  as  strictly 
Internal. 

This  being  so,  the  military  desire  for  free 
or  unimpeded  transit  should  not  piggyback 
nor  confuse  the  commercial  transit  question. 
The  military  argtiments  should  stand  on 
their  own  merits,  and  rise  and  fall  on  that 
basis.  Unimpeded  transit  rights  for  our  mili- 
tary vessels  should  not  be  the  sole  non- 
negctlable  item  in  U.S.  Law  of  the  Sea  policy. 
Our  delegation  should  concentrate  on  the 
Important  resource  l.ssues. 

An  acceptable  Law  of  the  Sea  Treaty  Is  one 
which,  at  the  very  least,  protects  the  naviga- 
tional freedoms  of  commercial  vessels.  It 
should  also  protect  the  right  of  free  transit 
of  our  military  vessels  in  international 
straits. 

THE    international    SEABED    ARE.". 

After  this  summer's  session.  It  would  ap- 
pear that  the  most  contentious  Issue  in  the 
LOS  negotiations  is  the  question  of  the  deep- 
sea  bed.  This  is  the  area  of  the  "common 
heritage  of  mankind"  and  control  of  its  re- 
sources Is  the  basic  bone  of  contention.  The 
most  critical  problems  seem  to  be  three:  (1) 
what  vrtll  be  the  nature  of  the  resotirce  ex- 
ploration and  exploitation  system;  (2)  what 
will  be  the  functions  and  powers  of  the  In- 
ternational organization  (the  Authority) 
which  governs  activities  in  this  area,  and 
(3)  what  will  be  the  nature  of  the  decision- 
making process  which  guides  the  Authority. 

The  division  on  these  problems  represents 
the  widest  on  any  Issue  in  the  Conference, 
and  it  Is  fundamental.  It  is  the  United  States' 
view  that  the  discretion  of  the  Authority  to 
regulate  resource  exploration  should  be 
limited.  Constraints  or  discretion  should  be 
specific  In  the  treaty.  The  VS.  also  washes 
a  system  of  licensing  designed  to  ensure  that 
companies  have  the  incentive  to  exploit  the 
resources  that  exist.  The  developing  nations, 
on  the  other  hand,  the  "Group  of  77",  would 
grant  the  Authority  almost  complete  dis- 
cretion. Their  desire  seems  to  be  to  protect 
land-based  producers.  In  fact,  o-ccordlng  to 
their  view.  If  a  company  contracted  to  do  ex- 
ploratory work  on  seabed  resources  in  the  In- 


ternational area,  there  is  no  assurance  that 
the  same  company  will  be  given  the  op- 
portunity to  make  good  on  its  exploratory 
work  and  be  allowed  to  produce  and  sell  the 
resources.  Land-based  mineral  producers 
spoke  loudly  in  the  halls  of  the  Parque  Cen- 
tral of  creating  cartels  similar  to  OPEC  to 
control  prices  and  production. 

Unquestionably,  this  debate  Is  of  the  high- 
est concern  to  the  United  States.  I  think  I 
can  safely  say  that  Congress  would  not  ap- 
prove a  treaty  which  establishes  an  inter- 
national body  with  unlimited  discretion  to 
control  deep  seabed  mining.  Only  those  with 
an  extreme  sense  of  internationalism  would 
approve  the  result. 

Frankly,  the  United  States  and  other  de- 
veloped countries  appear  headed  toward  eco- 
nomic war  with  producing  nations  over  raw 
materials.  This  conflict  is  underw.iy  now 
and  can  only  Intensify  tn  the  near  future.  To 
allow  the  majority  of  U.N.  natians  to  deny 
the  U.S.  access  to  seabed  minerals  critical  to 
Its  well-being  is  unthinkable.  The  effect  cf 
oil  prices  Is  taking  its  toll  on  our  society. 
Since  the  U.S.  possesses  the  technology  to 
develop  the  resources  of  the  deep  ocean,  it 
is  in  a  strong  bargaining  position.  It  shruld 
not  give  it  up  easily.  It  is  also  In  the  interest 
cf  all  nations  that  raw  materials  be  made 
abundantly  available.  Without  them,  many 
developing  nations  will  not  progress  and  the 
v.'orld  order  will   be  dangerously  strained. 

Summarizing.  Congress  would  strongly 
support  a  treaty  which — 

( 1 )  ensures  fair  access  to  deepsca  minerals 
by  U.S.  companies  under  rsasonp.bl';  condi- 
tions; 

(2)  prevents  land-based  producers  from 
controlling  production; 

(3)  dees  not  discourage  investmen-,  nor  a 
fair  rettirn  on  such  investments; 

(4)  prevents  monopoly  and  polluticn  in 
connection  with  deepsea  bed  activities. 

fisheries 

I  was  quite  pleased  this  summer  when 
Ambassador  John  Stevenson  announced  in 
Caracas  that  the  United  States  approves,  in 
principle,  the  concept  of  a  200-mlle  economic 
zone  as  part  of  an  over-all  acceptable  law  of 
the  sea  treaty.  As  a  ccsponsor  of  Senator 
Magnuson's  bill,  S.  1988,  to  establish  such  a 
zone  for  fisheries  manaeoment  prior  to  an 
effective  ocean  Jurisdiction  treaty,  I  view  tMs 
move  as  overdue.  The  "species  approach"  to 
fisheries  managements  is  best  laid  to  rest. 

Since  our  delegation  does  not  object  to 
the  substance  of  S.  1988.  but  bases  its  strong 
objections  to  the  bill's  timing,  there  is  little 
disagreement  about  whet  are  the  best  fish- 
eries provision — I  think  they  are  In  the  U.S. 
proposals  now.  But  there  will  continue  to  be 
disagreement  on  whether  earlier  Implemen- 
tTtlon  of  these  provisions  Is  needed. 

Clearly,  the  200-mile  limit  U  the  world 
consensus.  Yet  our  long-distance  fishing  in- 
terests must  not  be  foreclosed  from  harvest- 
ing what  other  coastal  nations  cannot  take 
In  their  200-mlle  zones.  Access  should  be  on 
a  reasonable  basis  and  without  harassment. 
It  makes  no  sense  to  allow  available  food 
resources  to  go  to  wa';te  when  the  world  Is 
SD  short  of  protein.  Food  should  not  be  a 
weapon,  and  a  requirement  of  full  utiliza- 
tion of  resources  within  the  200-mlle  zone 
would  prevent  it  from  being  used  as  such. 

The  recent  decision  by  the  International 
Court  of  Justice  in  the  Iceland  v.  Great 
Britain  case  legitimized  the  concept  of  pref- 
erential rights  for  coastal  states  in  coastal 
fshlng  areas.  There  should  be  little  question 
about  the  issue  in  the  Law  of  the  Sea.  But  the 
Court  also  Identified  the  need  to  protect 
traditional  fishing  rights  of  other  nations. 
This  balance  will  require  definition  and  fine 
tuning. 

The  best  law  of  the  sea  treaty  from  the 
standpoint  of  fisheries  Includes  the  follow- 
ing:    (1)    a    200-mile   fishing   management 
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zone;  (2)  a  coastal  nation  duty  to  assure  full 
utilization  of  available  resources:  (3)  rec- 
ognition of  preferential  rights  for  coastal 
nation  fishermen;  (4)  an  accommodation  of 
other  nations'  traditional  fishing  rights  t>y 
the  coastal  nation;  (5)  as  the  guiding  prin- 
ciple, the  duty  to  conserve  resources  by 
maintaining  the  optimum  or  maximum  sus- 
tainable yield  of  fish  stoclcs. 

THK    CONTINENTAL    SHELF 

It  has  been  said  that  you  can  tell  who  Is 
happy  about  the  likely  outcome  of  the  Law 
of  the  Sea  Conference  by  Who  remains  quiet 
in  a  meeting  such  as  this.  |f  this  Is  true,  the 
oU  companies  aren't  savin*  much — but  they 
never  do.  Although  this  Jiatlon's  romance 
with  the  oU  companies  la  turning  sour,  no 
one  disputes  the  fact  thait  we  need  oil  re- 
sources. With  land  supplies  diminishing  and 
exports  expanding,  we  desperately  need  al- 
ternate sources.  Only  theT  continental  shelf 
offers  some  real  relief  frbm  the  pressures 
caused  by  fuel  shortages,  the  drain  of  capi- 
tal, and  continuing  Infiation  due  to  gasoline 
prices.  Consequently,  Congress  supports 
wholeheartedly  the  U.S.  proposal  to  include 
within  our  resource  Jurisdiction  the  conti- 
nental shelf  out  to  the  edge  of  the  continen- 
tal margin. 

A3  we  all  know,  the  li^t  Conference  on 
Law  of  the  Sea  left  the  Seaward  limits  of 
coastal  state  control  over  the  continental 
shelf  rather  vague.  The  eating  Convention 
on  the  Continental  Sh«lf  now  provides 
coastal  nations  with  Jurisdictions  out  to 
wherever  the  resources  caalie  developed.  Set- 
ting the  seaward  limit  ©f  coastal  nation 
Jurisdiction  at  the  continental  margin  seems 
to  enjoy  general  support.  Adopting  of  this 
limit  win  eliminate  uncertainty  and  help 
this  nation  move  with  all  deliberate  speed 
toward  self-suHlclency  in  oil. 

I  am  somewhat  skeptical  about  our  ability 
to  protect  U.S.  oil  Investments  on  other  na- 
tions' continental  shelves.  Whatever  the 
ocean  treaty  says,  there  will  always  be  the 
threat  of  expropriation.  The  stakes  are  sim- 
ply too  high.  We  may  be  better  off  by  selling 
oil  technology  to  the  highest  bidder  rather 
than  building  an  entire  oil  production  oper- 
ation only  to  have  it  expropriated  by  a  for- 
eign nation. 

I  am  also  somewhat  slpeptical  about  the 
concept  of  revenue  sharing  aa  a  mandatory 
concept.  While  sharing  the  benefits  of  the 
deep  seabed  ocean  resources  with  developing 
nations  has  great  moral  appeal,  dangers  do 
exist.  While  It  may  in  the  first  Instance  ap- 
pear to  be  International  reeponslbllity.  reve- 
nue sharing  could  lead  to  'p.  reckless  selfish- 
ness on  the  part  of  benefi^arles  who  might 
seek  to  control  all  devel(9>ment  to  satisfy 
their  own  desires.  i 

However,  revenue  sharlfig  from  the  re- 
sources of  the  continental  s|ielf  of  the  United 
States  Is,  In  my  opinion,  totally  unaccept- 
able to  the  Senate.  The  enwgy  and  economic 
crisis  that  this  country  ^ds  Itself  in  has 
destroyed  any  chance  of  this  form  of  revenue 
sharing  being  ratified  by  the  U.S.  Senate.  A 
mandatory  revenue  sharing  requirement  for 
continental  shelf  resources  would  preclude 
the  flexibility  we  need  In  solving  our  energy 
and  economic  problems.  Given  the  attitude 
of  many  producing  nations,  we  cannot  afford 
to  lose  our  flexibility  or  our  control  of  alter- 
nate sources  of  oil  or  related  capital  re- 
sources. 

OCEAN  POLLUTION 

Unfortunately,  delegates  at  the  Caracas 
Conference  do  not  seem  to  be  taking  the 
need  to  protect  our  ocean  environment  very 
seriously.  If  we  have  learned  anything  from 
our  recent  Interest  in  the  ocean.  It  Is  that 
we  must  be  worried  about  Its  health.  Conse- 
quently. I  believe  strong  environmental 
standards  shoiUd  appear  where  appropriate 
In  the  treaty.  Deep  sea  mining,  oil  and  gas 
development,  and  tanker  pperatlons  are  all 
potentially  polluting  and  ^armful  to  ocean 


health.  To  prevent  damage,  specific  standards 
to  prevent  or  minimize  pollution  should  be 
clear  and  enforceable. 

What  should  be  the  goal  of  the  marine 
pollution  provisions  In  the  Law  of  the  Sea 
Treaty?  Quite  simply,  It  should  be  to  prevent 
adverse  Impacts  on  the  marine  environment 
as  a  resvilt  of  ocean  use  and  development.  The 
major  problem  right  now  Is  tanker  pollution, 
both  accidental  and  operational.  But  because 
of  the  International  nature  of  the  tanker 
business,  companies  have  been  able  to  find 
havens  from  both  safety  and  environmental 
standards.  We  must  find  alternatives  to  the 
traditional  practice  of  relying  on  fiag-nation 
enforcement.  If  fiag-natlons  do  not  begin  to 
conquer  the  problem  of  ocean  pollution,  na- 
tions whose  coastlines  and  port  areas  are 
threatened  should  be  able  to  take  steps  to 
solve  the  problem  themselves. 

International  standards  for  pollution  pre- 
vention should  be  minimum  standards.  Na- 
tions shoiUd  be  able  to  require  more  stringent 
standards  on  vessels  entering  their  ports  If 
such  are  shown  to  be  needed.  This  would 
Include  both  ves.sel  construction  standards 
and  permissible  discharge  restrictions.  Sanc- 
tions for  violations,  however,  should  not  un- 
duly delay  any  vessel  but  should  assure  that 
punishment  Is  fair  and  swift  and  that  laws 
be  observed. 

The  principal  international  oil  pollution 
treaty  now  In  existence  has  resulted  only  In 
seven  attempts  at  enforcement.  And  this  is 
despite  the  fact  that  oil  pollution  and  vessel 
traffic  have  both  been  on  the  Increase. 
Stronger  enforcement  measiires  are  needed. 
Consequently,  port-nations  should  be  able 
to  enforce  discharge  standards  no  matter 
where  the  violation  occurs.  The  oceans  are 
Interrelated  and  oU  dumped  In  one  part 
of  the  world  may  find  Its  way  to  shores  far 
away.  Vessel  operators  must  know  that  laws 
win  be  enforced,  otherwise  there  is  no  de- 
terrent to  cutting  time  by  dirtying  the  sea. 

The  question  has  been  asked  whether  the 
United  States  should  seek  a  pollution  control 
zone  together  with  a  200-mile  economic  zone. 
If  the  problem  of  oil  pollution  from  ships  Is 
not  solved,  the  problem  may  be  solved  by 
establishing  such  a  zone.  A  heavily  polluted 
200-mlle  fishery  zone  Is  a  benefit  to  no  one. 
If  vessel  operators  and  flag  states  are  not 
required  to  adopt  and  enforce  measures 
which  will  eliminate  or  greatly  reduce  the 
pollution  of  the  sea,  then  a  200-mlIe  pollu- 
tion zone  will  be  necessary.  With  95%  of  our 
imports  being  carried  In  foreign-flag  vessels, 
the  United  States  can  only  hope  that  Liberia 
or  Greece  will  be  tough.  If  they  aren't,  the 
U.S.  will  move  to  protect  itself. 

SUMMARY 

Some  have  stated — In  classic  doomsday 
fashion — that  If  a  Law  of  the  Sea  treaty  Is 
not  developed  disaster  will  result — meaning 
war  or  worse.  I  respectfully  disagree.  The 
Law  of  the  Sea  Conference  Is  not  a  last  gasp 
effort  to  maintain  world  peace.  For  this  rea- 
son, if  It  does  fall,  nations  will  seek  alterna- 
tive ocean  arrangements,  on  a  bilateral,  re- 
gional, or  multilateral  basis.  In  fact  there 
are  a  number  of  oceans  Issues  which,  when 
freed  from  more  contentious  Issues,  could  be 
easily  settled  by  separate  treaties. 

One  of  the  stumbling  blocks  to  agreement 
In  the  present  deliberations  Is  the  desire  of 
the  undeveloped  nations  to  present  a  unified 
position  through  the  Group  of  77.  Getting 
agreement  on  ocean  Issues  within  a  single 
country  is  extremely  difficult.  But  achieving 
a  single,  unified  position  among  the  nearly 
100  developing  countries  seems  well  nigh  to 
Impossible.  As  long  as  the  developing  na- 
tions attempt  to  negotiate  in  concert 
through  the  Group  of  77,  then  agreement 
cannot  be  reached,  and  the  Conference  will 
fail.  If  that  happens,  the  possibility  of  deal- 
ing with  developing  nations  on  a  one-to-one 
basis  may  allow  for  the  give  and  take  neces- 
sary to  make  agreements  on  use  of  the  sea. 


If  ocean  law  Is  not  settled  by  a  treaty  or 
treaties,  this  nation  should  not  reject  tak- 
ing carefully  devised  unilateral  action.  For 
some  reason,  many  people  seem  to  believe 
that  all  unilateral  action  Is  Inherently  bad 
and  illegal.  This  is  not  necessarily  so.  The 
basic  process  of  International  law  of  the  sea 
has  been  one  of  claim  and  counterclaim. 
That  Is,  one  nation  makes  a  claim  In  the 
ocean  to  protect  or  advance  what  It  believes 
to  be  Its  legitimate  Interests.  The  rest  of  the 
world  community  then  evaluates  this  claim 
as  to  Its  reasonablenes<;,  then  rejects  or  ac- 
cepts It.  If  this  nation  were  to  act  unilater- 
ally In  the  ocean  and  Its  action  reflects  what 
most  nations  would  accept,  then  the  cause 
of  defining  international  law  Is  advanced. 

If  a  treaty  cannot  be  agreed  upon,  I  be- 
lieve that  this  nation  must  seriously  con- 
sider unilateral  action — for  sure  on  fish- 
eries, and  perhaps  on  other  matters  as  well. 
Granted  we  must  be  careful  and  sensitive 
if  we  take  this  route.  But  it  Is  a  legitimate 
option.  If  we  reject  this  option  we  may  suc- 
cumb to  "Internationalist  near-sightedness" 
and  be  faced  with  even  greater  confusion  1q 
the  ocean  than  now  exists. 

COASTAL    FISHERY    JURISDICTION 

Mr.  MAGNUSON.  Mr.  President,  as 
evidence  of  the  world  trend  in  coastal 
fishery  jurisdiction.  I  bring  to  my  col- 
leagues' attention  a  recent  article  which 
appeared  in  the  New  York  Times  de- 
scribing the  plans  of  the  Government  of 
Norway  to  control  foreign  fishing  within 
200  miles  of  their  shores.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Norway   Plans  To   Extend  Pishing   LiMrrs 
(By  Terry  Robards) 

Oslo,  Norway. — The  Norwegian  Govern- 
ment is  trying  to  bar  foreign  fleets  from  com- 
mercial fishing  waters  off  the  coast. 

The  aim  Is  to  extend  control  in  three 
stages  to  waters  200  miles  from  shore. 

The  first  phase  Involves  a  ban  on  trawlln? 
In  an  area  totaling  5,000  square  miles,  mainly 
off  the  northern  coast.  The  internationally 
recognized  12-mile  limit  would  be  extended 
at  certain  key  points.  In  some  cases  by  up  to 
42  miles,  and  the  Government  hopes  to  have 
the  first  phase  completed  by  Christmas. 

In  an  attempt  to  minimize  International 
resistance,  a  broad  diplomatic  effort  has  been 
undertaken,  involving  visits  by  a  Norwegian 
delegation  to  nine  countries,  among  them 
Britain,  East  and  West  Germany  and  the 
Soviet  Union.  TTie  plan  remains  controver- 
sial, and  some  political  leaders  wonder 
whether  a  clash  reminiscent  of  the  so-called 
cod  wars  between  Britain  and  Iceland  can  be 
averted. 

Jens  Evensen.  a  Norwegian  Minister  With- 
out Portfolio  who  is  in  charge  of  the  delega- 
tion, acknowledged  in  an  Interview  that  the 
waters  In  question  had  been  traditional  fl.sh- 
Ing  grounds  for  foreign  fleets. 

"But  they  have  been  more  traditional  for 
the  Norwegian  fleet,"  said  Mr.  Evensen.  an 
expert  on  International  maritime  law  who 
was  given  leave  from  his  position  as  Minister 
of  Commerce  to  conduct  the  negotiations 
with  other  countries.  He  has  also  visited 
France.  Denmark.  Sweden,  Poland  and 
Belgium  to  explain  the  Norwegian  stand. 

The  message  he  carried  was  that  cod  and 
other  flsh  In  the  Barents  Sea  and  adjacent 
waters  were  threatened  with  extinction  be- 
cause of  overflshlng.  The  catch  this  year  will 
be  a  million  tons,  he  said. 

"The  experts  think  a  maximum  of  57,000 
tons  should  be  taken,"  he  said.  "It's  an 
enormous  overfishing  problem."  He  added 
that   trawling  fieets  had  been  driven  away 
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from  Iceland.  Canada,  Latin  America  and 
West  Africa  and  were  now  concentrating  In 
the  Barents  Sea. 

Mr.  Evensen  mentioned  Spain  and  Portu- 
gal, whose  fieets  were  ir;actlve  !n  Norwegian 
witers  until  this  year.  He  said  Spain's  catch 
this  year  would  total  45,000  tons,  compared 
with  250  tons  In  1973.  while  Portugal's  catch 
this  year  would  reach  28.000  tons,  compared 
v.ith  virtually  nothing  last  year. 

"These  are  examples  of  the  problems  we 
r.re  up  against  here,"  he  continued.  "Norway 
his  reduced  its  fishing  from  480,000  tons  to 
280.000  tons  at  the  same  time." 

He  noted  that  the  Soviet  Union,  Poland, 
Britain  and  East  Germany  had  also  curtailed 
their  fishing. 

Fishing  has  been  one  of  Norway's  most 
important  Industries  for  centuries.  A  major 
portion  of  the  nation's  four  million  people 
derive  their  livelihood  from  fishing  or  from 
processing. 

Along  the  northern  section  of  the  shoreline 
many  fishermen  still  operate  with  old- 
fashioned  long  lines  and  bottom  nets  that 
tend  to  snag  on  the  equipment  used  by  big 
foreign  as  well  as  Norwegian  trawlers. 

So  the  first  phase  of  the  Government's 
plan  Is  to  protect  the  local  fishermen  by  ex- 
tending the  l2-mlle  limit. 

The  second  stage  Involves  the  establish- 
ment of  a  50-mile  limit  that  would  be  re- 
stricted to  the  Norwegian  fleet  and  subject  to 
Norwegian  conservation  measures. 

The  third  stage  Involves  the  creation  of  a 
200-mlle  economic  zone  under  Norwegian 
control. 

Mr.  STENNIS.  Mr.  President,  I  am 
thoroughly  in  sjTnpathy  with  and  in  sup- 
port of  the  Senator  from  West  Virginia 
in  reference  to  the  Senate  rules  here 
about  the  allotment  of  time.  I  knew 
this  bill  was  coming  up,  S.  1988.  I  was 
engaged  in  a  conference  regarding  an- 
other bill,  trying  to  get  it  ready  to  be 
brought  up,  and  I  thought  I  was  going 
to  be  called. 

Now,  Mr.  President,  this  bill,  S.  1988, 
Is  a  bill  that  was  referred  to  the  Com- 
merce Committee,  also  to  the  Foreign  Re- 
lations Committee,  and  the  Armed  Serv- 
ices Committee.  We  had  hearings  on  the 
bill  and  consideration  was  given  to  it, 
and  a  majority  of  the  committee  voted 
to  report  the  bill  favorably  for  passage. 

I  voted  against  that  position.  Of  course, 
as  chairman,  it  was  all  right  with  me  to 
submit  it  for  con.sideration  and  to  report 
the  bill  then.  I  did  mention  that  I 
thought  the  record  ought  to  be  complete, 
and  encouraged  for  the  record  the  filing 
of  a  minority  report,  and  I  also  said  that 
I  would  make  a  few  remarks  because  it 
is  such  a  far-reachinp  policy  involved. 

Mr.  President.  I  believe  that  passage 
of  S.  1988  at  this  time  would  be  unwise. 
S.  1988  could  adversely  affect  U.S.  na- 
tional security  interests,  as  well  as  other 
U.S.  ocean  interests,  such  as  surface 
shipping  and  the  mining  of  mineral  re- 
sources on  the  ocean  floor.  S.  1988  would 
be  inconsistent  with  U.S.  obligations  un- 
der international  law  and  does  not.  in 
my  view,  represent  the  most  effective 
means  of  resolving  U.S.  fisher>'  problems. 

I  have  a  great  deal  of  sympathy  with 
the  problem  presented.  Also  it  is  a  matter 
of  judgment  as  to  the  best  remedy  to  ap- 
ply. I  lean  toward  the  idea  that  the  effec- 
tive remedy  would  almost  necessarily 
come  through  multilateral  action  of  the 
nations  involved  ratlier  than  imilateral 
action  by  us. 


I  emphasize  I  do  not  minimize  the 
problems  of  the  depletionof  U.S.  coastal 
fishing  stock.s  and  the  growing  economic 
pressures  on  the  U  S.  coastal  fLsliing  in- 
du.'^tn,-.  The  State  tliat  I  have  the  honor 
ti>  re;ire.';e:.t  lia.'s  industry  there  along 
t:,e:  0   N'try   \.rj >, 

1  recognize  iiie:.-c  arc  seiious  problem.s 
that  deserve  the  promi)t  and  strenuous 
efforts  of  both  Congress  and  the  Execu- 
tive. But  passage  of  S.  1988  at  this  time 
I  do  not  believe  is  the  most  appropriate 
way  to  deal  with  the  problem. 

ENFORCEMENT    PROBLEMS 

S.  1988  would  extend  U.S.  fishery  juris- 
diction by  approximately  two  million 
square  miles.  Enforcement  of  S.  1988 
throughout  sucli  a  large  area  will  be  dif- 
ficult and  costly. 

Open  defiance  of  U.S.  authority  within 
this  vast  fL=;hery  will  be  a  temptation  and 
could  be  a  reality.  Great  Britain,  for  ex- 
ample, recently  defied  Iceland's  declara- 
tion of  a  50  nautical  mile  fishery  zone. 
The  result  was  the  so-called  cod  war  in 
which  various  armed  confrontations  took 
place  between  vessels  of  Great  Britain 
and  Iceland. 

I  illustrate  merely  the  seriousness  of 
the  matter. 

The  fining  and  imprisonment  of  for- 
eign fishermen  by  the  United  States 
under  the  authority  of  S.  1988  would 
surely  be  considered  by  major  fishing  na- 
tions to  be  a  serious  provocation.  Hence, 
the  risk  of  armed  confrontation  between 
U.S.  military  forces  and  fishing  boats  or 
escort  gunboats  of  such  nations  as  the 
U.S.S.R.  and  Japan  could  be  substantial. 

RETALIATORY   MEASURES  BY   OTHER  NATIONS 

The  mobility  of  U.S.  strategic  and  gen- 
eral purpose  forces  asjueH-nas  the  sur- 
vivability of  U.S.  stfStegic  forces  could 
be  threatened  by  v&iibus  unilateral  ac- 
tions of  other  natrohs  in  response  to 
S.  1988.  Administration  officials  expressed 
the  fear  that  in  response  to  the  passage 
of  S.  1988  other  nations  would  act  in 
varying  degrees  to  prevent  naval  surface 
and  submarine  passage  as  well  as  mili- 
tary overflight  of  certain  coastal  ocean 
areas.  If  the  United  States  in  its  acknowl- 
edged leadership  position  at  the  Law  of 
the  Sea  Conference  succumbs  to  pres- 
siues  for  unilateral  action  to  further  its 
own  interests,  other  nations  can  naturally 
be  expected  to  take  unilateral  actions  in 
their  peculiar  interests.  These  imilateral 
actions  by  other  nations  could  well  take 
the  form  of  expanding  their  territorial 
seas,  or  in  some  cases,  denying  unimpeded 
transit  through  straits. 

All  the  major  ocean  issues  which  are 
presently  before  the  Law  of  the  Sea  Con- 
ference— from  fishing  rights  to  mineral 
rights  to  territorial  jurisdiction — are 
closely  interrelated.  Commonsense  and 
precedent  suggest  that  other  nations 
would  respond  to  S.  1988  by  various  uni- 
lateral actions. 

UNDnHMINING     A     FAVORABLE    L.4W    OF    THE    SEA 

CONFEBENCt 

Through  the  Law  of  the  Sea  Confer- 
ence, the  United  States  is  trying  to  estab- 
lish international  agreement  on  the 
crucial  national  security  concepts  of  un- 
impeded transit  of  straits  and  a  narrow 
definition  of  territorial  sea  with  the  right 


to  innocent  passage.  Narrowly  defined 
territorial  seas,  that  is.  12  miles  or  less, 
and  the  right  to  unimpeded  transit  of 
straits  which  includes  submerged  transit 
are  essential  to  the  range  and  mobility 
of  the  U.S.  strategic  submarine  deterrent. 
More  importantly,  the  absence  of 
narrowly  defined  territorial  seas  and  the 
right  to  unimpeded  tninslt  of  straits 
would  result  in  serious  constraints  on 
surface  fleet  operations  in  such  critical 
areas  as  the  Mediterranean  Sea. 

The  chief  of  the  U.S.  negotiating  team 
at  the  Law  of  the  Sea  Conference,  Special 
Ambassador  John  R.  Stevenson,  has 
stated: 

The  number  one  priority  [of  the  U.S.  at 
the  Law  of  the  Sea  Conference)  is  the  mobil- 
ity of  our  navaJ  and  air  forces  and  the  Impor- 
tance of  retaining  our  nuclear  deterrent. 

Without  an  international  a^eement, 
constraints  imposed  by  foreign  nations 
on  U.S.  naval  mobility  could  be  unevenly 
applied  by  both  imfriendly  nations  and 
allies  to  impede  U.S.  naval  forces  re- 
sponding to  local  or  regional  crises.  The 
recent  Cyprus  and  the  Yom  Kippur  war 
clearly  demonstrated  the  importance  of 
U.S.  naval  mobility  and  unrestricted 
military  overflight.  These  rights  of  mili- 
tary flexibility  have  never  been  guaran- 
teed in  a  substantial  international  agree- 
ment before  now. 

To  strike  the  best  overall  agreement 
at  tlie  Law  of  the  Sea  Conference,  the 
United  States  needs  the  flexibility  and 
leverage  that  comes  with  having  the 
broadest  range  of  issues  on  which  to 
negotiate.  By  being  able  to  bargain  with 
fundamental  fishing  and  economic  rights 
of  the  Law  of  the  Sea  Conference,  the 
United  States  has  the  best  opportunity 
to  achieve  an  International  agreement 
that  will  guarantee,  comprehensively  and 
systematically.  U.S.  ocean  interests  af- 
fecting national  security. 

INCONSISTENT    WITH    INTERNATTONAL    LAW 

A  imilateral  declaration  of  a  200  nauti- 
cal mile  fishery  zone  would  violate  the 
freedom  of  fishing  as  established  In  the 
1958  Geneva  Agreement  to  which  the 
United  States  was  a  signator.  The  Inter- 
national Court  has  recently  held  that 
Iceland's  declaration  of  a  50  nautical 
mile  fishery  zone  was  not  enforceable 
under  international  law.  The  United 
States  has  consistently  refused  to  recog- 
nize any  territorial  or  fishing  claims  be- 
yond the  12-mile  limit.  To  be  sure,  fish- 
ing conditions  have  changed  since  1958 
and  there  is  a  growing  consensus  among 
nations  for  a  200  mile  coastal  fishery 
jurisdiction.  But  prevailing  international 
law  on  freedom  of  fishing,  hov,'ever  fra- 
gile, cannot  be  overturned  by  the  imilat- 
eral action  of  a  single  nation.  Legal  justi- 
fication of  a  200  mile  fishery  zone  would 
require  a  multilateral  expression  of  na- 
tions that  could  be  best  achieved  in  the 
Law  of  the  Sea  Conference. 

RISKING  OF  ALL  OTHER  U.S.  OCEAN  INTERESTS 

In  addition  to  national  security,  the 
United  States  has  a  variety  of  other  na- 
tional interests  which  could  be  both 
threatened  by  retaliatory  actions  stem- 
ming from  S.  1988  and  deprived  of  satis- 
factory resolution  In  the  Law  of  the  Sea 
Conference.   U.S.   interests  in   the   eco- 
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nomic  resources  of  the  o^ean  bottom,  the 
commercial  shipping  of  ill  types  of  car- 
goes including  oil,  and  t%e  full  range  of 
fishery  interests,  both  coastal  and  dis- 
tant, are  all  at  stake  in  the  Law  of  the 
Sea  Conference.  Throughs  the  bargaining 
of  a  multilateral  negotiation  all  of  these 
interests  can  be  most  appropriately  bal- 
anced and  preserved.  To  the  extent  th"t 
countries  act  unilaterally; on  one  of  these 
issues,  the  chances  of  aq  overall  agree- 
ment will  become  less.       ; 

Mr.  President,  how  nlach  remaining 
time  do  I  have?  I 

The  PRESIDING  OFFlpER.  The  Sen- 
ator from  Mississippi  ha^lO  minutes  re- 
maining. J. 

Mr.  STENNIS.  Ten  mttutes. 

I  change  that  request,  Mr.  President, 
to  15  minutes  only,  so  t  would  have  5 
left. 

Mr.  ROBERT  C.  BYRD;  Mr.  President, 
if  the  Senator  needs  more  time 

Mr.  STENNIS.  I  am  go  ng  to  use  less. 

Mr.  ROBERT  C.  BYR  ).  I  want  the 
Senator  to  be  assured  t]  ere  is  no  ob- 
jection. 

Mr.  STENNIS.  I  thank|,he  Senator. 

CONCLnSIOW 

Mr.  President,  briefl;  stated,  the 
United  States  is  confronts  d  with  serious 
coastal  fishing  problems.  [  want  to  em- 
phasize that  by  every  mea  is,  rather  than 
let  an  inference  from  mi  position  here 
show  that  I  was  not  inter  sted  or  that  I 
do  not  recognize  these  pre  alems. 

By  passage  of  S.  1988  th(  United  States 
will  be  resorting  to  coerciJn  rather  than 
cooperation  to  resolve  it#  fishery  prob- 
lems. I  strongly  oppose  th|s  course  of  ac- 
tion. The  United  States  ^ould  continue 
to  seek  a  resolution  to  il^  fishing  prob- 
lems in  the  normal  couraf  of  the  Law  of 
the  Sea  Conference.  -f 

We  should  push  and  u^e  definite  and 
effective  multinational  adtion  and  a  final 
agreement  as  to  a  course  of  law  binding 
on  all  parties  and  thus  resolve  these  fish- 
ing problems.  Failing  in  this,  unilateral 
action  by  more  than  one  nation  is  highly 
probable,  and  we  would  hive  to  be  among 
those  that  move  in  that  direction. 

Now,  Mr.  President,  I  again  thank  the 
membership  for  permitting  me  to  use  this 
time,  particularly  at  this^jnoment.  I  un- 
derstood there  was  nothi4g  else  pressing 
Just  now,  and  again  I  regret  that  I  was 
not  here  when  the  othir  part  of  the 
debate  took  place. 

Mr.  President,  I  yield  the  floor.  I  yield 
back  such  time  as  may  regain. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  thai  the  Senator 
from  Texas  (Mr.  Towe*  be  removed 
from  the  list  of  sponsors  c  :  S.  1988,  a  bill 
to  extend  the  fisheries  jur  sdlction  of  the 
United  States  to  200  nauf  cal  miles,  and 
for  other  purposes. 

The  PRESIDING  OFFl  :ER.  Without 
objection,  it  is  so  orderftrt. 

Mr.  WILLIAMS.  Mr.  Pr  sident,  I  wish 
to  commend  Senator  Maq  rusoN  and  the 
members  of  the  varioii  committees 
which  have  worked  so  dilaently  to  pro- 
vide legislation  for  emerrancy  relief  to 


the  American  coastal  flsh< 


represents  a  desperately  n<  eded  attempt 
to  solve  our  coastal  fishing  problems. 
For  the  past  several  year  i,  I  have  been 
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urging  action  to  halt  the  critical  deple- 
tion of  U.S.  coastal  fishery  stocks.  The 
accelerating  phght  of  our  fishermen  Is 
emphasized  by  the  several  stocks  such 
as  haddock,  herring,  mackerel,  and  hali- 
but which  are  dangerously  close  to  de- 
pletion beyond  the  point  of  self-renewal. 
As  a  source  of  protein,  fish  have  tre- 
mendous value  because  it  has  been  a 
renewal  resource.  As  the  world  food 
shortage  worsens,  it  is  evermore  appar- 
ent that  the  United  States  must  prop- 
erly manage  and  conserve  its  fishing 
resources. 

S.  1988  is  an  Interim  measure  which 
will  take  effect  to  preserve  our  coastal 
fisheries,  and  would  expire  automatically 
whenever  the  United  States  ratifies  an 
international  treaty  with  respect  to  fish- 
ing jurisdiction.  The  treaty  making  prog- 
ress has  been  painfully  slow,  and  in  the 
meanwhile  the  damage  to  American  fish- 
ing interests  continues  and  threatens  to 
become  irreversible.  Indiscriminate  fish- 
ing by  fleets  of  other  nations  which  use 
modern  equipment  that  sweeps  the  sea 
clean  has  seriously  aggravated  our  prob- 
lem. Over  fishing  by  these  fleets  has  be- 
come a  principal  cause  of  the  dwindling 
stocks  off  our  shores.  We  can  wait  no 
longer  to  protect  the  interests  of  our 
fishermen.  I  believe  we  have  already 
waited  too  long  to  act  in  conserving  our 
fishing  resources.  I  believe  S.  1988  is  a 
reasonable  approach  to  the  serious  prob- 
lem we  are  facing  in  managing  our  own 
living  resources  in  our  oceans  and  I  urge 
immediate  passage  of  this  bill. 

Mr.  McINTYRE.  Mr.  President.  I  want 
to  speak  in  favor  of  S.  1988.  the  Emer- 
gency Marine  Fisheries  Protection  Act. 
The  Armed  Services  Committee  saw  fit 
to  report  this  measure  out  favorably. 
The  committee  should  be  commended 
for  its  positive  and  expeditious  treat- 
ment. 

Mr.  President,  the  serious  depletion  of 
our  fisheries  resources  can  no  longer 
be  ignored.  Ii  960,  U.S.  fishermen, 
except  for  a  few  Canadian  vessels, 
were  the  only  ones  fishing  the  George's 
Bank  area.  In  1961,  Soviet  ships  were 
taking  68,000  tons  from  the  banks.  By 
1965,  the  Soviets  were  fishing  as  far 
down  the  east  coast  as  Chesapeake 
Bay — hauling  in  a  catch  of  over  half  a 
million  tons — an  amount  far  in  excess 
of  what  our  fishermen  were  taking. 

Scientists  from  the  United  States  and 
other  countries  have  recommended  an 
allowable  level  of  harvest,  but  by  1970 
the  catch  taken  by  foreign  fishermen 
reached  a  million  tons,  a  level  far  be- 
yond that  recommended  allowable  level. 
Moreover.  Mr.  President,  between  1960 
and  1972  the  U.S.  share  of  the  total  catch 
dropped  by  43.8  percent. 

The  fishing  practices  of  nationally 
owned  or  heavily  subsidized  foreign 
fleets,  directed  by  national  policies  which 
insist  upon  increased  protein  production 
from  the  seas  regardless  of  where  it  ex- 
ists and  with  no  heed  to  conservation, 
are  intolerable.  The  pillaging  of  our 
waters  by  foreign  fishing  vessels  has 
forced  us  to  become  fish  importers.  In 
1972,  the  United  States  experienced  an 
adverse  balance  of  payments  of  $1.3  bil- 
lion in  fish  and  fisheries  products — a 
318-percent  Increase  since  1960. 


It  must  be  understood  that  current 
fishing  activities  affect  not  only  our  level 
of  fish  stock  but  our  future  sources  of 
food,  particularly  protein  food,  our  bal- 
ance of  payments,  and  our  domestic  fish- 
ing industry. 

During  discussion  of  that  matter  be- 
fore the  Armed  Services  Committee  it 
was  said  that  S.  1988  might  be  difficult 
to  enforce.  Senator  Stevens  assured  the 
committee,  and  supported  his  statement 
with  correspondence  from  Adm.  O.  W. 
Siler.  Commandant  of  the  U.S.  Coast 
Guard,  that  the  Coast  Guard  would  be 
able  to  respond  to  any  extension  of  fish- 
eries jurisdiction  immediately  by  using 
our  active  inventory.  Contingency  plans 
are  already  being  developed  by  the  Coast 
Guard  to  protect  an  increased  zone  of 
jurisdiction. 

I  have  received  various  reports  from 
New  England  fishermen  of  open  con- 
frontation between  our  domestic  fisher- 
men and  those  of  foreign  fleets.  This 
legislation  will  clarify  the  responsibili- 
ties and  allow  able  fishing  levels  for  aU 
fishermen  and  remove  this  potentially 
dangerous  situation.  The  Coast  Guard 
is  the  rightful  authority  to  deal  with 
these  domestic  coastal  problems  and  not 
commercial  fishermen. 

The  Department  of  Defense  expressed 
fear  that  this  legislation  would  affect 
our  freedom  of  overflight  and  free  pas- 
sage of  straits. 

Dr.  Frank  E.  Carlton,  president  of  the 
National  Coalition  for  Marine  Conserva- 
tion, has  developed  a  paper  based  on  an 
article  by  Dr.  Robert  E.  Osgood,  dean  of 
John  Hopkins  School  of  Advanced  Inter- 
national Studies  entitled  "U.S.  Security 
Interests  in  Ocean  Law."  I  would  like  to 
quote  from  Dr.  Carlton's  article: 

Dr.  Osgood's  scholarly  examination  of  the 
121  straits  listed  by  the  Department  of  State 
that  would  be  nationalized  by  a  12  mile 
territorial  sea  demonstrates  that  there  are 
only  16  that  could  have  Importance  and  that 
9  of  those  are  either  non-essential  or  fall 
within  the  territory  of  our  military  allies. 
Of  the  remaining  7,  all  but  3  either  offer  no 
significant  targeting  advantage  or  are  too 
shallow  or  dangerous  to  approach  submerged. 
Dr.  Osgood's  analysis  reveals  that  only  Gi- 
braltar and  two  Indonesian  straits  are  stra- 
tegically significant  areas  which  might  be 
politically  questionable  If  a  12  mile  terri- 
torial boundary  were  established.  For  the 
purpose  of  the  nuclear  deterrent  the  entire 
Soviet  Union  can  be  targeted  from  the  At- 
lantic and  Pacific  Oceans  and  the  Arabian 
Sea.  Dr.  Osgood's  studies  clearly  demonstrate 
that  the  physical  and  political  necessity  of 
free  transit  through  International  straits  Is 
not  supported  by  objective  information  and 
should  certainly  not  be  considered  a  non- 
negotiable  Item  inhibiting  International 
agreement  on  ocean  use. 

Furthermore,  it  should  be  pointed  out  that 
logic  as  well  as  experience  Indicates  that  the 
concept  of  Innocent  passage  is  actually  re- 
lated to  commercial  vessels.  If  there  is  any 
real  question  that  the  passage  of  a  warship 
is  not  innocent,  one  must  wonder  why  any 
nation  would  sign  a  treaty  permitting  un- 
impeded passage,  or  conversely  how  such  an 
agreement  would  deter  any  nation  from 
"necessary"  military  action  against  such 
passage?  Obviously,  strategic  significance  Is 
related  to  the  capacity  to  place  mlsslle- 
launchlng  submarines  in  secret  position, 
which  Dr.  Osgood's  analysis  demonstrates 
does  not  depend  physically  or  certainly  le- 
gally upon  free  "transit." 
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The  committee  concluded  that  the  mo- 
bility and  survivability  of  U.S.  military 
forces  would  not  be  significantly  affected 
by  the  passage  of  S.  1988. 

Mr.  President,  considering  all  these 
things — what  are  we  doing?  We  in  ofla- 
cial  capacity  continue  to  negotiate?.  wTing 
our  hands.  t«ll  our  fishermen  to  be  pa- 
tient, spend  millions  to  document  the 
drastic  decline  of  these  protein  re- 
sources— and  for  what  purpose? — to 
save  the  resource  for  fui'ther  expliotation 
by  foreign  fleets? 

I  realize  that  the  best  possible  solution 
to  clarification  of  our  ocean  law  is 
through  an  agreement  at  the  Law  of 
the  Sea.s  Conference.  From  all  reports  I 
have  received,  we  will  be  lucky  to  get  an 
agreement  .signed  and  ratified  by  all  the 
member  nations  by  the  end  of  this  de- 
cade. Our  fish  resources  cannot  wait. 

This  legislation  represents  our  present 
negotiating  position  at  the  Law  of  the 
Seas  Conference.  The  establishment  of  a 
200-mile  coast«l  fisheries  zone  has«-the 
endorsement  of  a  majority  of  nations  at 
the  Law  of  tlie  Seas  Conference.  Since 
this  measure  pertains  only  to  fisheries, 
passage  of  S.  1988  should  not  undermine 
our  bargaining  position  but  rather  ex- 
pedite international  agreement  on  the 
principle  of  a  200-mile  zone. 

I  shotild  point  out  that  36  nations  have 
already  extended  fishery  jurisdiction  be- 
yond our  present  12-mLle  limit. 

International  law  must  be  flexible. 
When  present  international  fisheries 
regulations  were  estabUshed  the  fish  re- 
source situation  was  considerably  differ- 
ent. 

Today,  we  see  significant  r'-iuced  levels 
of  fish  stocks,  threatened  stiii  further  by 
modem,  technically  more  eflficient,  and 
patently  nonconservation  oriented  fish- 
ing practices.  In  these  changed  circum- 
stances, we  find  we  have  a  pressing  need 
to  reduce  our  payments  imbalance  and 
at  the  same  time  protecting  our  future 
sources  of  protein. 

S.  1988  is  an  emergency,  interim,  con- 
servation measure  which  will  allow  pro- 
tection of  our  domestic  resources  until 
such  time  as  international  agreements 
can  be  worked  out. 

Mr.  President,  in  my  judgment,  it  is 
absolutely  imperative  that  we  pass  this 
legislation  now — before  it  is  too  late. 

Mr.  CASE.  Mr.  President.  S.  1988  is 
intended  to  prevent  highly  efficient  for- 
eign fishing  fleets  Irom  further  deplet- 
ing stocks  of  coastal  fish  off  the  shores 
of  the  United  States. 

I  know  of  no  one  in  the  Senate,  in  the 
Congress  as  a  whole,  or  in  the  country 
who  disagrees  with  that  objective.  Un- 
questionably, our  coastal  fishermen  have 
a  legitimate  grievance.  Their  livelihoods 
are  being  threatened  by  depletion  of  the 
stocks  of  haddock  and  other  stocks  by 
foreign  fishermen  who  are  harvesting 
these  fish  faster  than  stocks  can  be  re- 
plenished. 

Unfortunately,  however.  Senate  pass- 
age of  S.  1988,  even  without  similar  ac- 
tion by  the  House  or  enactment  of  the 
bill  into  law,  could  jeopardize  our  best 
hope  of  affording  our  fishermen  the  full 
degree  of  protection  they  need. 

I  know  of  no  one  who  is  familiar  with 
the  problem  of  foreign  fishing  off  our 


coasts  who  does  not  agree  that  our  objec- 
tives could  best  be  achieved  by  an  inter- 
national agreement  among  all  the  na- 
tions of  the  world. 

An  international  effort  has  been  un- 
derway for  a  number  of  years  to  reach 
just  such  an  agreement.  As  it  is  in  any 
effort  to  merge  tlie  Interests  of  a  large 
number  of  parties,  progress  h£is  been  slow. 
But  there  has  been  progress. 

At  the  first  session  of  the  Law  of  the 
Sea  Conference  in  Caracas,  Venezuela, 
last  summer  there  evolved  a  broad  con- 
sensus among  the  148  nations  participat- 
ing that  there  should  be  an  interna- 
tionally recognized  200-mile  zone  in 
which  each  coastal  state  should  exercise 
economic  jurisdiction. 

No  one  expected  that  consensus  to  be 
formalized  into  a  final  treaty  package 
at  Caracas.  That  task  faces  the  second 
session  of  the  Law  of  the  Sea  Conference 
scheduled  to  begin  in  Geneva  in  March.  It 
will  not  be  an  easy  task.  There  are  more 
than  fishing  rights  involved.  There  are 
mining  rights,  protection  of  tlie  environ- 
ment, rights  of  transit,  rights  of  scien- 
tific research,  and  rights  of  communica- 
tion that  must  be  considered. 

Assembly  of  these  matters  into  a  final 
treaty  package  at  Geneva  will  require 
political  decisions.  The  delegates  at  the 
Caracas  conference  did  not  have  the  au- 
thority to  make  political  decisions.  Those 
who  represent  the  United  States  and  the 
other  nations  of  the  world  at  Geneva 
must  have  that  authority.  I  have  already 
written  to  Secretarj'  of  State  Kissinger 
that  I  believe  top  level  negotiators  must 
take  part  in  the  Geneva  Conference  and 
that  an  agreement  must  be  reached  on 
these  issues  in  1975.  Even  before  the 
Caracas  Conference  others  representing 
this  and  other  countries  have  recognized 
that  an  agreement  must  be  reached  in 
1975  or  it  will  not  be  reached  at  all. 

But  we.  by  our  actions  in  the  Senate 
today,  could  destroy  any  chance  of  agree- 
ment at  Geneva  before  that  conference 
even  begins. 

As  many  of  you  know,  the  Committee 
on  Foreign  Relations  voted  to  imfavor- 
ably  report  this  legislation.  It  is  the  be- 
lief of  the  majority  of  that  committee 
that  this  type  of  unilateral  action  by  the 
United  States  will  inevitably  encourage 
other  countries  to  make  similar  or  broad- 
er claims  of  national  jurisdiction. 

If  historj-  is  to  repeat  itself,  as  it  often 
does,  then  the  response  of  other  nations 
to  this  legislation  is  not  likely  to  be  lim- 
ited to  comparable  restrictions  on  fish- 
ing. Despite  the  assertions  of  some  of  us. 
such  action  could  seriously  damage  over- 
all U.S.  ocean  interests,  including  im- 
portant security  and  energy  needs.  As 
Deputy  Secretary  of  Defense  W.  P.  Clem- 
ents. Jr.,  pointed  out  to  the  Foreign  Re- 
lations Committee — and  I  am  quoting: 

If  the  United  States,  by  unilateral  act. 
abrogates  one  identified  freedom,  we  face  the 
vinhappy  prospect  that  other  nations  may 
claim  the  right  unilaterally  to  abrogate 
other  identified  freedoms.  Including  the  free- 
doms of  navigation  and  overflight. 

This  threat  to  high  seas  freedoms  Is  not,  in 
our  view,  at  all  fanciful.  A  logical  and  pre- 
dictable outgrowth  of  expanded  fisheries  Jur- 
isdiction is  expanded  JurLsdictlon  over  marine 
pollution  which  arguably  affects  marine  re- 
sources. Given  the  misconceptions  In  many 


countries  on  the  'poUutlon'  aspects  of  nuclear 
powered  vessels  carrying  nuclear  weap>ons,  we 
are  genuinely  concerned  that  such  restric- 
tive claims  may  be  advanced,  either  on  their 
own  merits  or  for  unrelated  p>olitical  ends, 
as  a  direct  consequence  of  enactment  of  this 
legislation.  This  is  in  fact  the  history  of  most 
claims  to  expanded  territorial  Jurisdiction. 

Our  strategic  deterrent  is  based  upon  a 
triad  of  nucelar  delivery  systems,  an  essen- 
tial portion  of  which  is  seaborne.  Our  gen- 
eral purpose  forces,  designed  to  deter  war 
below  the  strategic  nuclear  war  level,  must, 
if  the  deterrent  Is  to  be  credible,  be  free 
to  move  by  air  and  sea  to  those  areas  where 
our  vital  interests  are  threatened.  Military 
mobility  on  and  over  the  high  seas  Is  de- 
pendent to  a  significant  degree  on  the  main- 
tenance of  the  freedom  of  the  seas.  These 
freedoms  sanction  and  protect  the  activities 
of  our  forces.  Reduced  International  waters 
and  closed  straits,  therefore,  threaten  both 
the  survlvabUlty  and  utility  of  our  deterrent. 
In  this  connection,  it  should  be  noted  that 
over  40  percent  of  the  world's  oceans  lie 
within  20  miles  of  some  nation's  coasts  and 
that  virtually  the  entire  operating  areas  of 
the  United  States'  6th  and  7th  fleets  lie 
within  such  waters. 

If  the  United  States  now  abandons  its  op- 
position to  unilateral  claims  in  the  ocean, 
we  wUl  inevitably  be  faced  with  an  increas- 
ing number  of  completing,  retaliatory  or  un- 
related claims  Impacting  adversely  on  na- 
tional security  Interests.  If,  as  we  expect, 
enactment  of  this  legislation  results  In  ex- 
tended delay  In  the  Law  of  the  Sea  negotia- 
tions, we  will  have  reverted  to  the  uncertain 
and  dangerous  procedure  of  shaping  a  new 
legal  order  for  the  world's  oceans  by  the  proc- 
ess of  claim  and  counterclaim,  action  and 
reaction,  which  hopefully  eventually  would 
coalesce  Into  customary  International  law. 
This  Is  a  dangerous  way  to  regulate  even 
economic  relations  among  states.  But  when 
the  claims  begin  to  affect  the  mobility  of  our 
strategic  and  general  purpose  forces,  the  risk 
Involved  in  the  process  of  challenge  Is  much 
higher.  To  set  the  nation  on  this  path  to- 
ward resolution  of  oceans  policy  Issues,  is,  in 
our  view,  both  dangerous  and  extremely  un- 
wise. 

As  I  said,  that  is  a  quote  from  Deputy 
Defense  Secretary  W.  P.   Clements. 

The  passage  of  this  bill  could  also  seri- 
ously disrupt  existing  relations  with  a 
number  of  distant  water  fishing  nations 
which  have  traditionally  fished  in  waters 
off  the  U.S.  coast.  This  could  lead  to  dan- 
gerous confrontations,  particularly  with 
the  U.S.S.R.  and  Japan.  A  similar  dis- 
pute between  Iceland  and  the  United 
Kingdom  led  to  the  now  infamous  "cod 
war,"  and  is  still  a  point  of  serious  con- 
tention between  the  two  nations. 

It  would  be  extremelj-  unfortunate  if 
the  United  States  upset  the  current 
trend  toward  international  cooperation 
and  detente,  when  a  generally  accept- 
able international  agreement  is  so  near. 

To  adopt  S.  1988  at  this  time  would 
be  inconsistent  with  U.S.  international 
legal  obhgations,  particularly  the  1958 
Convention  on  the  High  Seas  which  spe- 
cifically identifies  freedom  of  fishing  as 
an  essential  element  of  the  overall  high 
seas  freedoms.  Forty-six  nations  have 
signed  that  convention  and  the  United 
States  has  consistently  opposed  all  other 
unilateral  claims  on  the  basis  that  they 
are  violations  of  international  law.  The 
drastic  reversal  of  our  position  called  for 
in  S.  1988  would  seriously  undermine 
U.S.  credibility  on  all  future  ocean  issues. 
To  me,  it  would  be  both  unreasonable 
and    imrealistic    to    adopt    legislation 
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which  would  be  almost  Im: 
force.  The  200-mlle  a<me 
1988  would  add  2.531,800 
miles  to  the  area  which 
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Guard  now  polices.  This  ISepresents  an 
area  comparable  to  92  percebt  of  the  land 
mass  of  the  United  Statea.  The  Coast 
Guard  has  conservatively  estimated  that 
policing  the  known  fishing  areas  only 
would  require  $63.2  milliort  in  start-up 
costs  and  would  add  $47.2  million  to  their 
annual  operating  costs.  In  the  absence 
of  international  acceptance  the  cost  of 
enforcing  a  200-mile  zone  would  be  more 
than  any  conceivable  benefit  to  U.S.  fish- 
eries interests. 

In  conclusion,  I  believe  the  wisest 
course  for  reasonable  men  at  this  time 
is  one  of  restraint,  to  give  tfte  U.N.  Con- 
ference a  little  more  time, to  worlc  out 
an  international  agreemeni.  It  is  hard 
to  imagine  a  greater  guara^itee  of  end- 
less International  strife  th|in  would  be 
represented  by  failure  of  thai  conference. 
The  role  of  congressional  restraint  In 
making  this  possible  is  absolqtely  critical. 

By  using  restraint  at  this  time  we  will 
be  risking  nothing.  Should  the  confer- 
ence fail,  there  will  be  more  than  enough 
time  to  take  imilateral  actiop  during  the 
next  Congress. 

I  ask  unanimous  consent  that  the  let- 
ters from  President  Ford,  Secretary  of 
State  Kissinger,  Secretary  <|f  Commerce 
Dent,  and  Deputy  Secretary  of  Defen<:e 
Clements,  opposing  passage  of  S.  1988, 
all  be  printed  in  the  Record  at  this  point. 

There  Ijeing  no  objection,  the  material 
was  ordered  to  be  printed  ii^  the  Record, 
as  follows:  j 

The  WHm<  House, 
Washington.  DC,  Septenjber  24, 1974. 
Hon.  Htjoh  Scott, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Hugh:  As  you  know,  tie  Senate  now 
has  before  It  a  bill.  S.  1988.)  which  would 
unilaterally  extend  the  contiguous  fisheries 
zone  of  the  United  States  fi^m  12  to  200 
miles.  I  greatly  appreciate  yoi^  vote  against 
reporting  this  bill  favorably  oit  of  the  For- 
eign Relations  Committee.  While  I  fully  un- 
derstand the  problems  In  protejitlon  of  living 
resources  off  the  United  State*  coast  which 
have  led  to  the  consideration  iof  this  legis- 
lation, passage  could  serlousl^  harm  U.S. 
oceans  and  foreign  relations  Interests.  In- 
cluding our  fishery  interests,  anil  could  para- 
doxically destroy  the  best  opportunity  we 
have  had  to  definitively  resolve  our  fisheries 
problems:  that  Is  bv  a  comprehensive  new 
oceans  law  treaty  now  being  negotiated  with- 
in the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea.  J 

When  the  new  oceans  law  Jreaty  Is  con- 
cluded I  expect  that  It  will  oqer  broad  pro- 
tection for  our  fisheries  Interests.  In  the 
meantime,  you  may  be  assiirecf  that  I  will  do 
everything  possible  consistent  with  our 
present  legal  rights  to  protec  ;  the  Interests 
of  United  States  fishermen  a  id  to  preserve 
the  threatened  stocks  of  Uvlr  j  resources  off 
our  coasts. 

The  Law  of  the  Sea  no^^rtli  tlrns  nre  most 
imoortant,  and  our  nation  ;  3  deeply  com- 
mitted to  their  success.  As  si  ch  It  Is  vitally 
important  that  the  United  fetates  support 
the  Conference  In  every  way  pfl 

I   would   appreciate   your 
tentlon  of  the  Senate  to  the 
tlon  of  the  Executive  Branch 
tlon.  I  am  sending  Identical  letters  to  Mika 
Mansfield  and  John  Rhodes.       \ 
Sincerely, 

OeraIo  R.  Foao. 


slble. 

klUng   the   at- 

^trong  opposl- 

thls  leglsla- 


The   Skckkt&st   ot  St  ATX, 
Washington.  D.C,  September  22,  1974. 

Hon.  J.  WILLL4M  FUI-BBIGHT, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,   Washington,  DC. 

DCAK  M«.  Chaikman:  The  Poreign  Rela- 
tions Committee  recently  held  hearings  on 
S.  1988,  a  bUl  to  extend  unilaterally  the 
flsherles  Jurisdiction  of  the  United  States 
from  the  present  12-mlle  limit  to  200  miles. 
I  wanted  you  to  be  aware  of  my  view  that 
passage  of  this  blU  would  be  seriously  harm- 
ful to  our  foreign  relations  and  I  was  pleased 
to  learn  that  the  Committee  reported  out  S. 
1988  with  an   unfavorable  recommendation. 

I  sympathize  with  the  concern  for  oiu* 
coastal  fishermen  which  has  motivated  this 
legislation.  However,  the  best  protection  for 
them  and  the  best  solution  for  our  flsherles 
problems  Is  a  timely  ocean  law  treaty.  The 
United  Nations  Conference  on  the  Law  of 
the  Sea  has  made  substantial  progress  In  for- 
mulating such  a  treaty  ard  will  be  meeting 
again  next  spring  with  a  view  towards  con- 
cluding an  agreement  la  1975.  Passage  of  S. 
1938  or  similar  legislation  unilaterally  ex- 
tending our  Jurisdiction  at  this  time  would 
be  especially  damaging  to  the  chances  of 
concluding  a  treaty. 

Passage  of  S.  1988  would  hurt  our  relations 
with  Japan  and  the  Soviet  Union  as  well  as 
with  other  nations  fishing  off  our  coasts.  In 
addition,  any  effort  to  enforce  a  unilaterally 
establljhed  200-mlle  flsherles  zone  against 
non-consenting  nations  would  be  likely  to 
lead  to  confrontations.  Adverse  reactions  by 
foreign  nations  would  be  under.'^tandable  for 
the  United  States  It'^elf  has  consistently  pro- 
tested unilateral  extensions  of  fishery  Juris- 
diction beyond  12  miles.  A  unilateral  exten- 
sion by  the  United  States  now  could  en- 
courage a  wave  of  claims  by  others  which 
would  be  detrimental  to  our  overall  oceans 
interests,  including  our  interests  In  naval 
mobUlty  and  the  movement  of  energy  sup- 
plies. 

I  very  much  appreciate  that  a  majority  of 
the  Poreign  Relations  Committee  opposed 
passage  of  S.  1988.  I  hope  that  other  mem- 
bers of  the  Senate  will  also  carefully  eval- 
uate the  foreign  affairs  consequences  from 
passage  of  this  legislation  In  the  middle  of 
the  law  of  the  sea  negotiations. 
Warm  regards, 

Henrt  A.  Kissinger. 


The  Deputy  Secretary  or  Defense. 

Washington,  D.C,  September  14,  1974. 
Hon.  J.  William  Fulbright. 
Chairman,  Committee  on  Foreign  Relations, 
U£.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  It  is  my  under- 
standing that  the  Senate  Foreign  Relations 
Committee  will  shortly  take  up  considera- 
tion of  S.  1988.  the  Emergency  Marine 
Fisheries  Protection  Act  of  1974.  Accord- 
ingly. I  am  taking  this  opportunity  to  con- 
vey to  you  the  views  of  the  Department  of 
Defense,  that  enactment  of  this  legislation 
would  have  a  serious  adverse  Impact  on  the 
national  security  Interests  of  the  United 
States. 

The  bill  would  extend  the  contiguous 
flsherles  zone  of  the  United  States  to  a  dis- 
tance of  200  mUes  from  the  baseline  from 
which  the  US  territorial  sea  Is  measured. 
Within  this  expanded  zone  the  United  States 
would  exercise  exclusive  fishery  manage- 
ment responsibility  and  authority,  with  the 
exception  of  certain  highly  migratory 
species.  In  addition,  the  bUl  would  extend 
the  flsherles  management  responsibility  and 
authority  with  respect  to  U.S.  anadromous 
species,  beyond  200  miles,  to  the  full  extent 
of  the  migratory  range  of  such  species  on 
the  high  seas.  The  bill  asserts  on  behalf  of 
the  United  States  preferential  rights  to  all 
fish  within  the  new  US  contiguous  zone 
and  to  US  anadromous  species,  and  provides 
for  a  method  whereby  foreign  nations  which 
have    traditionally    flshed    within    the    new 


zone  or  for  US  anadromous  species  m^y,  for 
a  fee,  be  permitted  such  ptortlons  of  any 
stock  which  cannot  be  fully  harvested  by 
US   citizens. 

The  United  States  is  a  signatory  to  the 
1958  Convention  on  the  High  Seas,  which 
specifically  identifies  freedom  of  navigation, 
freedom  of  overflight,  and  freedom  of  fish- 
ing as  among  the  constituent  elements  cf 
the  overall  freedom  of  the  high  seas.  The 
proposed  legislation  would  unilaterally 
abrogate,  contrary  In  our  view  to  US  obl'.ga- 
tlons  under  that  Convention,  the  freedom 
of  fishing  In  significant  portions  of  the  high 
sea?.  The  response  of  other  nations  to  this 
leglslitlon  Is  not  likely  to  be  limited  to  com- 
parable restrictions  on  fishing.  If  the  United 
States,  by  unilateral  act,  abrogates  one  Iden- 
tlfled  freedom,  we  face  the  unhappy  pros- 
pect that  other  nations  may  claim  the  right 
unilaterally  to  abrogate  other  Identified 
freedoms.  Including  the  freedoms  of  naviga- 
tion and  overflight. 

This  threat  to  high  seas  freedoms  Is  not, 
In  our  view,  at  all  fanciful.  A  logic*!  and 
predictable  outgrowth  of  expanded  flsherles 
Jurisdiction  Is  expanded  Jurisdiction  over 
marine  pollution  which  arguably  affects 
marine  resources.  Olven  the  misconceptions 
in  many  countries  on  the  "pollution"  as- 
pects of  nuclear  powered  vessels  and  vessels 
c.irrylng  nuclesu'  weapons,  we  are  genuinely 
concerned  that  such  restrictive  claims  may 
be  advanced,  either  on  their  own  merits  or 
fcr  unrelated  political  ends,  as  a  direct  con- 
sequence of  enactment  of  this  legislation. 
This  Is  In  fact  the  history  of  most  claims 
to  expanded   territorial  Jurisdiction. 

Our  strategic  deterrent  Is  based  upon  a 
triad  of  nucleivr  delivery  systems,  an  essen- 
tial portion  of  which  Is  seaborne.  Our  gen- 
eral purpose  forces,  designed  to  deter  war 
below  the  strategic  nuclear  war  level,  must, 
if  the  deterrent  Is  to  be  credible,  be  free 
to  move  by  air  and  sea  to  those  areas  where 
our  vital  interests  are  threatened.  Military 
mobility  on  and  over  the  high  seas  Is  de- 
rendent  to  a  significant  degree  on  the  main- 
tenance of  the  freedom  of  the  seas.  These 
freedoms  sanction  and  protect  the  activi- 
ties of  our  forces.  Reduced  international 
waters  and  closed  straits,  therefore,  threaten 
both  the  survivability  and  utility  of  our 
deterrent.  In  this  connection,  it  should  be 
noted  that  over  40  percent  cf  the  world's 
oceans  He  within  200  miles  of  some  nation's 
const  and  that  virtually  the  entire  operat- 
ing areas  of  the  United  States'  6th  and  7th 
fleets  He  within  such  waters. 

Whether  the  proposed  legislation  contains 
sufficient  distinguishing  features  to  remove 
It  from  the  ambit  of  the  recent  Interna- 
tional Court  of  Justice  decision  that  Ice- 
land's unilateral  declaration  of  50  mile  ex- 
clusive fisheries  zone  was  under  the  relevant 
circumstances  Illegal  Is  not  for  this  Depart- 
ment to  decide.  However,  we  do  perceive  that 
the  United  States  would  not  be  In  a  strong 
position  to  oppose  by  legal  means,  unilateral 
claims  by  foreign  states  restricting  our  naval 
or  nir  mobility  near  their  coasts. 

Our  experience  In  attempting  to  obtain 
overflight  clearances  In  Europe  during  the 
most  recent  Arab-Israeli  conflict  leads  us 
to  conclude  that  bilateral  negotiations  can- 
not be  depended  upon  to  ensure  the  military 
mobility  necessary  to  achieve  US  foreign 
policy  objectives.  What  this  bill  Invites  then, 
is  a  situation  wherein  the  United  States 
must  either  acquiesce  in  serious  erosion  of 
Us  rights  to  use  the  world's  oceans,  or  must 
be  prepared  to  forcefully  assert  those  rights. 

Thus  far  I  have  focused  on  what  I  consider 
the  short  term  consequences  to  flow  from 
enactment  of  this  legislation.  The  long  term 
adverse  consequences  to  our  national  secu- 
rity interests  are  of  equal,  If  not  greater, 
concern.  We  recognize  the  worldwide  trend 
toward  expanded  Jurisdiction  by  coastal 
states  over  flsherles  and  other  economic  re- 
sources off  their  coasts.  One  of  the  funda- 
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mental  objectives  of  the"  Department  of  De- 
fense In  the  Law  of  the  Sea  negotiations 
undertaken  with  the  express  consent  of  the 
Senate  extending  over  the  last  several  years, 
has  been  to  ensure  that  such  expansion  takes 
place  In  a  multilateral  context  resulting  in  a 
treaty  which  clearly  Identifies  the  limits  be- 
yond which  such  expansion  may  not  go.  As 
the  negotiation  has  progressed,  we  have  de- 
veloped a  degree  of  confidence  that  we  will 
be  able  to  Influence  and  control  the  limits  of 
any  expanded  Jurisdiction  so  as  to  protect 
and  exclude  from  foreign  control,  those  ac- 
tivities, facilities  and  operations  essential  to 
our  national  security. 

In  our  Judgment,  enactment  of  the  pro- 
posed legislation  would  seriously  erode  the 
prospect  for  a  broadly  based  multilateral 
treaty  putting  to  rest  the  broad  range  of 
Increasingly  contentious  ocean  issues. 

We  base  this  Judgment  on  a  number  of 
factors.  Our  appreciation  of  the  critlcallty  of 
the  multilateral  solution  has  led  us  over  the 
years  to  protest  vigorously  virtually  all  uni- 
lateral extensions  of  coastal  state  Jurisdic- 
tion, whatever  their  avowed  functional  pur- 
pose. Enactment  of  the  proposed  legislation 
would  be  a  dramatic  and  highly  visible  re- 
versal of  past  US  policy.  For  the  US  to  adopt 
unilateralism  as  a  viable  approach  to  oceans 
policy  problems  at  this  Juncture,  would  seri- 
ously undercut  the  credibility  of  US  negotia- 
tors not  only  on  the  fisheries  Issue,  but  also 
on  our  basic  commitment  to  international 
agreement.  This  unilateral  action  could  re- 
sult in  an  erosion  of  the  world's  perception 
of  our  other  essential  objectives  such  as  un- 
impeded transit  through  and  over  straits, 
which  we  have  Identified  as  both  corner- 
stones of  our  policy  and  essential  elements 
of  an  acceptable  solution. 

From  a  substantive  Interest  standpoint, 
the  legislation  lends  support  and  gives  added 
International  respectability  to  the  positions 
and  policies  of  precisely  those  states  who 
have  been  most  hostile  to  our  defense  ob- 
jectives, and  it  would  at  the  same  time  offend 
and  Impose  economic  losses  on  the  very 
states  who  have  most  consistently  supported 
at  the  Law  of  the  Sea  Conference  positions 
we  deem  essential  for  the  protection  of  our 
national  security  interests. 

Finally,  we  believe  enactment  of  the  pro- 
posed legislation  would  give  substantial  aid 
and  comfort  to  the  hard  line  proponents  of 
delay  In  the  Conference.  It  would  lend  cre- 
dence and  support  to  their  argument  that 
the  long  term  trend  In  ocean  law  Is  toward  a 
200  mile  territorial  sea.  evolved  through  a 
conscious  parallelism  of  unilateral  claims. 
In  short,  the  prophesy  of  extended  delays  In 
law  of  the  sea  negotiations,  which  some 
argue  requires  the  proposed  legislation,  will. 
In  our  view,  become  self-fulfilling  prophesy 
If  It  Is  enacted. 

If  the  United  States  now  abandons  Its 
opposition  to  unilateral  claims  In  the  ocean, 
we  win  Inevitably  be  faced  with  an  Increas- 
ing number  of  competing,  retaliatory  or  un- 
related claims  impacting  adversely  on  na- 
tional security  Interests.  If.  as  we  expect, 
enactment  of  this  legislation  results  In  ex- 
tended delay  In  the  Law  of  the  Sea  negotia- 
tions, we  will  have  reverted  to  the  uncertain 
and  dangerous  procedure  of  shaping  a  new 
legal  order  for  the  world's  oceans  by  the  proc- 
ess of  claim  and  counterclaim,  action  and 
reaction,  which  hopefully  eventually  would 
coalesce  Into  customary  International  law. 
This  Is  a  dangerous  way  to  regulate  even 
economic  relations  among  states.  But  when 
the  claims  begin  to  affect  the  mobility  of  our 
strategic  and  general  purpose  forces,  the  risk 
Involved  In  the  process  of  challenge  Is  much 
higher.  To  set  the  nation  on  this  path  toward 
resolution  of  oceans  policy  Issues  is.  In  our 
view,  both  dangerous  and  extremely  unwise. 
I  very  much  appreciate  this  opportunity  to 
set  forth  the  views  of  the  Department  of 
Defense  with  respect  to  S.  1988,  and  appreci- 


ate  the  consideration   I   am   sure   they  will 
receive  from  you  and  your  Committee. 

W.  P.  Clements.  Jr. 

The  Secretary  op  Commerce, 
Washington.  D.C,  September  25, 1974. 
Hon.  Warren  G.  Magnuson, 
Chairman,    Committee   on    Commerce,    U.S. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman  :  I  wish  to  express  my 
deep  concern  over  the  possible  enactment  of 
S.    1988,    a    bill    to    extend    unilaterally    the 
fisheries   Jurisdiction   of   the   United    States 
from  the  present  12-mlle  limit  to  200  miles. 

As  you  know  from  my  testimony  before 
your  committee,  we  In  Commerce  are  ex- 
tremely concerned  over  the  condition  of 
many  of  the  flsherles  resources  off  our 
shores.  We  are  aware  of  the  need  to  obtain 
more  adequate  conservation  measures  which 
will  enable  us  to  protect  these  and  other 
valuable  resources.  We  believe  that  the 
United  States  mxist  have  the  authority  to 
manage  flsherles  and  other  resources  within 
a  200-mlle  economic  zone  and.  Indeed,  this 
summer  in  Caracas,  the  United  States  Indi- 
cated its  support  for  a  200-mlle  economic 
zone. 

However,  Commerce  firmly  believes  that 
the  prudent  approach  to  the  establishment  of 
a  200-mlle  economic  zone  is  through  a  Law 
of  the  Sea  international  treaty  which  will 
protect  our  fisheries,  the  entire  range  of  In- 
crea-slngly  valuable  mineral  resources  on  the 
ocean  bottoms  and,  of  course,  provide  the 
rights  of  passage  essential  to  the  national  de- 
fense. The  LOS  Conference  Is  underway  and 
making  progress.  We  believe  that  the  United 
States  should  pursue  this  solution  of  our 
fisheries  problems  further.  We  think  It  Is  not 
In  the  national  interest  to  isolate  the  fisher- 
ies Issue  as  S.  1988  would  do. 

We  are  convinced  that  a  unilateral  declara- 
tion by  the  United  States  of  a  200-mlle  zone 
will  create  very  serious  problems  Involving 
our  relations  with  other  nations  of  the  world 
and  could  Indeed  Jeopardize  the  LOS  Con- 
ference. It  would  be  Inconsistent  with  our 
historical  position  concerning  International 
law.  Such  a  declaration  might  not  be  hon- 
ored by  nations  fishing  off  our  coasts,  thus 
creating  major  enforcement  problems  and 
confrontations  which  we  must  be  prepared 
to  face.  It  could  lead  to  abrogation  by  other 
nations  of  existing  fisheries  agreements,  one 
of  the  most  critical  being  the  International 
Convention  for  the  High  Seas  Fisheries  of  the 
North  Pacific  Ocean,  which  provides  protec- 
tion to  salmon  of  U.S.  origin.  It  would  be  a 
vmilaieral  abrogation  of  the  freedom  of  fish- 
ing as  set  forth  in  the  1958  Convention  on  the 
High  Seas  to  which  the  United  States  is  a 
party.  It  could  result  in  unilateral  claims  by 
other  nations  which  could  go  substantially 
beyond  fisheries  policies.  Apart  from  the  ob- 
vious national  security  Implications,  It  could 
effectively  destroy  the  progress  made  to  date 
toward  achieving  a  meaningful  international 
settlement  of  fisheries  problems. 

Needless  to  say,  enactment  of  the  bill  would 
have  very  serious  adverse  effects  on  our  dis- 
tant water  tuna  and  shrimp  fisheries. 

Because  of  the  national  security,  diplo- 
matic, and  commercial  transportation  impli- 
cations, and  the  adverse  fisheries  effects  men- 
tioned above,  we  are  compelled  to  oppose  the 
enactment  of  S.  1988.  and  we  urge  you  to 
reconsider  pushing  this  legislation  at  this 
time. 

We  recognize  the  need  for  immediate  meas- 
ures to  assist  our  fishermen.  In  that  regard, 
we  have  strengthened  a  number  of  the  Inter- 
national agreements  which  we  have  with 
other  nations  to  protect  U.S.  fisheries  re- 
sources. We  are  working  toward  provisional 
application  of  the  flsherles  chapter  of  the 
Law  of  the  Sea  Convention  prior  to  ratifica- 
tion by  countries.  We  have  Instituted  new 
enforcement  procedures  designed  to  protect 
the  living  resources  found  on  our  Continental 


Shelf.  We  feel  that  these  steps  will  alleviate 
many  of  the  problems  facing  our  fishing  In- 
dustry, and  we  will  continue  to  seek  other 
avenues  to  resolve  the  problems  pending 
multilateral  agreement  in  the  LOS  forum. 
We  believe  It  Important  that  the  U.S.  not  de- 
stroy the  existing  atmosphere  of  serious  ne- 
gotiation in  the  LOS  Conference  by  our  own 
unilateral  act.  In  that  atmosphere  the  De- 
partment of  Commerce  representatives  to 
LOS  will  be  Instructed  to  press  forward  dil- 
igently to  a  resolution  of  the  problems  of  the 
conference. 

Because  of  the  Implications  of  S.  1988  to 
the  foreign  relations  of  the  United  States, 
as  mentioned  above.  I  am  forwarding  a  copy 
of  this  letter  to  Senator  Pulbrlght.  Likewise, 
because  of  the  very  serious  concern  that 
Commerce  has  that  the  national  security  of 
the  United  States  not  be  Impaired,  as  we  be- 
lieve passage  of  S.  1988  will  do.  I  am  also 
forwarding  a  copy  of  this  letter  to  Senator 
Stennls. 

Yours  sincerely. 

Frederick  B.  Dent. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  has  the  opportunity  today  to  con- 
sider the  Emergency  Marine  Fisheries 
Protection  Act  of  1974.  This  bill  would 
extend  the  fishing  zone  of  the  United 
States  to  200  miles  to  provide  protection 
to  our  fish  and  marine  resources. 

On  behalf  of  the  fishermen  of 
Massachusetts,  I  want  to  thank  the  dis- 
tinguished chairman  of  the  Commerce 
Committee,  Senator  Magnuson  for  the 
time  and  effort  he  has  put  into  develop- 
ing and  guiding  this  legislation  to  the 
Senate  floor  today.  From  the  time  Sen- 
ator Magnuson  first  introduced  the 
Emergency  Marine  Fisheries  Protection 
Act,  over  a  year  and  one-half  ago  until 
it  reached  the  Senate  floor  today.  Sena- 
tor Magnuson  has  sought  the  views  of 
fishermen  from  all  over  the  Nation  in 
perfecting  and  refining  this  legislation. 
He  brought  the  Senate  Commerce  Com- 
mittee to  the  fishermen  and  asked  for 
their  help. 

Hearings  were  held  by  the  Commerce 
Committee  in  all  the  major  fishing  areas 
of  this  country  including  my  own  State 
to  give  those  who  know  best,  the  fisher- 
men, a  chance  to  tell  of  their  problems 
firsthand. 

In  addition,  hearings  have  been  held  by 
the  Senate  Armed  Services  Committee 
and  the  Foreign  Relations  Committee  to 
discuss  every  concern  expressed  by  my 
distinguished  colleagues  on  this  legisla- 
tion. 

It  has  been  a  long  road  but  today  we 
have  the  chance  to  act  on  this  legislation 
which  will  end  the  abuse  and  destruction 
of  one  of  our  most  valuable  re.sources,  our 
fish  stocks.  Today  we  have  the  answers 
to  the  concerns  expressed  that  the  leg- 
islation might  hamper  our  foreign  rela- 
tions. Today  we  know  that  the  best  and 
the  only  way  to  assure  that  in  the  future 
we  will  have  fish  and  marine  resources 
to  share  with  the  rest  of  the  world  Is  to 
extend  the  fishing  zone  to  200  miles  and 
provide  a  management  scheem  to  protect 
these  resources. 

During  the  course  of  hearings  on  the 
Emergency  Marine  Protection  Act,  sev- 
eral facts  became  clearer  to  all  of  those 
interested  in  the  preservation  of  our  fish 
and  marine  life : 

First,  that  several  fish  stocks  are  now 
in  jeopardy  of  extinction,  and  that  the 
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commercial  fishing  industty  is  severely 
threatened  if  the  depletior|of  the  stocks 
continues; 

Second,  that  present  triaty  arrange- 
ments are  ineffective  to  sto  » the  devasta- 
tion of  the  resources  becau  e  lack  of  ade- 
fjuate  enforcement  procedt  res;  and 

Third,  that  immediate,  iterini  action 
is  required  to  reverse  this  critical  situa- 
tion while  International  n<  ?otiations  are 
pending. 

Evidence  has  been  gat  lered  by  the 
committees  of  the  Senate  which  estab- 
Uslies  that  haddock,  herr  ig,  mackei-el 
halibut,  and  yellow-tail  laounder  are 
dangerously  close  to  depletion  beyond 
the  point  of  self-renewal 

Warnings  from  the  Dipartment  of 
State,  the  Administrator  cm  the  National 
Oceanic  and  Atmospherid  Administra 
tion.  and  the  National  Adviory  Commit- 
tee on  Oceans  and  Atmospiiere  all  point 
to  the  need  for  immediate  lotion  though 
some  disagree  as  to  thefbest  way  to 
achieve  the  preservationiof  dwindling 


stocks.  The  Advisory  Co; 
in  1972: 

Fish  resources  are  limited 
tlal  exists  In  tlie  world  to  d 
sources,  and  ...  if  our  flsh^ 
fatal  trouble  now,  they  are  g 
something    Is    done    about 
re.source. 


littee  stated 

the  poten- 
fetroy  these  re- 
lies are  not  In 
ig  to  be  unless 
snservlng    the 


Off  the  coast  of  Massacl  jsetts.  during 
the  peak  fishing  seasons,  J  merican  fish- 
ermen in  75-ioot  vessels  ;  ire  competing 
against  factory-trawlers  f  om  other  na- 
tions that  number  over  20  >  at  one  time. 

The  fishermen  of  New    England  have 
been  patient.  They  have  Raited  for  ef- 
fective enforcement  of  ( 
arrangements.  They  hav( 
gotiated  with  other  mem? 
temational  Commission 
west  Atlantic  Fisheries  sii 
a  way  for  everyone  to 
in  the  fish  catch  and  at 
preserve  and  protect  the 
extinction. 

Finally,  in  October  of 
decades  of  discussing  ade 
ment  of  North  Atlantic  re| 
ment  was  reached  on  quoti 
allow  some  stocks  to  begl 
them-selves.  not  this  year. 

And  all  the  while,  the 
continued,  violations  by 
men  continued,  the  stocl^  continued  to 
dwindle,  and  the  New  England  fisher 
men  turned  in  their  gear,  \ 

There  Is  no  one  amon|  us  that  does 
not  hope  that  the  Law  o\ 
ference  wi'l  arrive  at  a 
lution  to  the  conservatioi 
fish  resources.  But  that  i.« 
slow  process  which  bec£ 
evident  at  the  Caracas  fmeeting.  One 
hundred  and  forty-eight  Rations  are  dis- 
cussing 80  ocean  issues,     i 

And  while  we  cannot  hipe  for  a  quick 
solution  to  any  of  these  |:omplex  prob- 
lems, the  encouraging  not 
on  the  most  recent  Law 
cussions,  it  is  clear  that  ai 
fish  resources  will  be  sul 
same  as  the  legislation  bel 
The  Senate  Armed  Services  Committee 
report  concluded: 

An  undeniable  momentum  ^exists  for  In- 
ternational acceptance  of  a  20a  nautical  mile 
fishing  Jurisdiction,  S.  1988  w4uld  allow  the 


istins  treaty 
ftirelessly  ne- 
rs  of  the  In- 
r  the  North- 
e 1950  to  find 
are  equitably 
e  same  time 
h  stocks  from 

W3,  after  two 
jate  manage- 
jurces,  agree- 
;  which  would 
to  replenish 
DUt  in  1976. 
ilk  of  quotas 
jreign  flsher- 


ithe  Sea  Con- 

itisfactory  so- 

|of  the  world's 

complex  and 

le  even  more 
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the  Sea  dis- 

^agreement  on 

stantially  the 
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United  States  to  lead  that  momentum  rather 
than  be  swept  up  by  it. 

The  Emergency  Marine  Fisheries  Pro- 
tection Act  is  in  substance  the  U.S.  posi- 
tion for  the  Law  of  tlie  Sea  negotiations. 
It  was  encouraging  to  us  that  our  repre- 
sentatives to  the  Conference  arrived  at 
this  position  and  presented  it  at  the  Con- 
ference. What  does  not  make  sense  is 
that  these  same  distinguished  experts  do 
not  view  S.  1988  as  assisting  and  en- 
hancing tlieir  bargaining  position  at  the 
Conference. 

The  Emergency  Marine  Fisheries  Pro- 
tection Act  is  a  conservation  measui'e;  it 
does  not  extend  our  territorial  limits:  it 
does  not  affect  commerce  or  na\igation; 
it  simply  allows  management  of  the  fish 
resources  off  our  coasts. 

The  Emergency  Marine  Fisheries  Pro- 
tection Act  does  not  abrogate  existing 
treaty  agreements,  in  fact  it  encourages 
new,  effective  treaties  to  cany  out  the 
provisions  of  this  bill, 

Tl^e  Emergency  Marine  Fisheries  Pro- 
tection Act  does  not  supersede  any  In- 
ternational agreement  reached  at  the 
Law  of  the  Sea  Conference;  it  is  an  in- 
terim measure  designed  specifically  to 
pass  out  of  effect  as  soon  as  the  Law  of 
the  Sea  Treaties  are  in  force. 

Most  importantly,  interim  extension  of 
the  fishing  zone  is  the  only  enforceable 
method  of  protecting  fish  and  marine 
resources.  Since  the  U.S.  position  for  the 
Law  of  the  Sea  Conference  is  a  fishing 
zone  of  200  miles,  it  is  clear  that  even- 
tually the  United  States  is  prepared  to 
enforce  the  limit.  The  issue  is  when.  The 
Senate  Commerce  Committee  study  sug- 
gests that  for  the  most  part,  the  exten- 
sion of  the  fishing  zone  will  be  self- 
enforcing  since  most  nations  agree  with 
extended  fishing  zones.  In  addition,  the 
large-scale  foreign  fleet  operations, 
which  S.  1988  is  designed  to  control  aie 
easily  seen  by  fishermen  and  the  U.S. 
Coast  Guard  and  surveillance  presents  no 
impossible  problems. 

The  most  serious  concern  expressed  by 
some  of  my  Senate  colleagues  on  the  issue 
of  extended  fishery  jurisdiction  was  that 
it  would  have  a  detrimental  effect  on  our 
national  security  interests. 

It  is  clear  that  S.  1988  does  not  alter 
the  legal  status  of  any  vessel  on  the  high 
seas;  that  it  does  not  expand  out  terri- 
torial limits;  that  it  does  not  affect  the 
navigation  rights  of  foreign  vessels  off 
our  coast.  The  Senate  Armed  Services 
Committee,  after  thorough  study  con- 
cluded that  the  claims  that  foreign  na- 
tions would  retaliate  by  imposing  teni- 
torial  or  transit  restrictions  on  our  mili- 
tai-y  operations  to  be  "exaggerated  and 
without  sufficient  support." 

Thirty-six  nations  have  already  ex- 
tended their  fishing  limits  beyond  12 
miles  and  another  25  nations  have  indi- 
cated their  support  for  200-mile  fishing 
limits  at  the  Law  of  the  Sea  Conference, 
It  is  unthinkable  that  these  same  na- 
tions would  use  S.  1988  as  a  precedent 
for  restricting  navigational  or  overflight 
freedoms. 

The  Emergency  Marine  Fisheries  Pro- 
tection Act  of  1974  Is  not  designed  to 
hamper  relations  between  nations,  but 
to  foster  good  will  among  all  maritime 
nations  which  participate  in  the  world 
fishing  industry.  It  is  not  designed  to 


draw  a  line  around  our  country,  but  to 
encourage  a  reasoned,  sensible,  and  co- 
operative approach  for  all  nations  to 
.loin  in  the  conservation  of  our  marine 
resouixes.  It  is  not  designed  to  be  a 
permanent  solution  to  a  difficult  prob- 
lem, but  a  temporary  measure  that  will 
assure  that  when  all  the  international 
negotiations  are  finished,  there  will  be 
fish  and  marine  resources  left  for  the 
world  to  share.  By  passing  S.  1988,  the 
Emergeny  Marine  Fisheries  Protection 
Act  of  1974,  the  Senate  of  the  United 
States  is  asking  all  the  nations  of  the 
,  world  to  join  with  us  as  responsible  cus- 
todians of  the  ocean's  resources  for  all 
generations  to  come, 

Mr.  CHILES.  Mr,  President,  it  is  my 
intention  to  vote  in  opposition  to  S.  1988. 
I  am  well  aware  of  the  problems  currently 
confronting  our  fishing  industry,  and  I 
have  long  supported  effective  measures 
to  deal  with  those  problems.  In  February 
of  1973  I  joined  with  many  of  my  Sen- 
ate colleagues  in  cosponsoring  a  concur- 
rent resolution  urging  that  steps  be  taken 
to  provide  adequate  protection  for  our 
coastal  fisheries  against  excessive  foreign 
fishing,  and  supporting  conservation  and 
scientific  management  of  fisheries  re- 
souices  within  U.S.  territorial  waters. 

Mr.  President,  though  I  heartily  ad- 
mire the  thought  and  effort  which  the 
dL-jtinguished  Senator  from  Washington 
and  others  have  devoted  to  this  bill,  it  is 
my  considered  view  that  S.  1988  is  not  the 
best  way  to  accomplish  these  ends. 

This  bill  would  be  detrimental  to  the 
fundamental  interests  of  the  United 
States  in  a  number  of  ways,  as  the  chair- 
man of  the  Armed  Services  Committee 
has  so  ably  pointed  out  in  his  report  to 
this  body.  The  United  States  is  currently 
negotiating,  through  the  framework  of 
the  law  of  the  Sea  Conference,  a  number 
of  closely  intenelated  questions.  One  of 
these  is  clearly  the  national  security  is- 
sue, that  is,  whether  or  not  our  naval 
forces  will  be  able  to  continue  to  move 
freely  through  international  waters.  Also 
at  stake  are  our  exploration  and  utiliza- 
tion of  seabed  resources,  commercial 
shipping  rights,  and  distant  as  well  as 
coastal  fishing  interests.  Each  of  these 
issues  is  carefully  balanced  during  the 
current  negotiating  period,  and  if  we  take 
strong  unilateral  action  in  one  area,  we 
are  likely  to  have  to  make  serious  and 
damaging  concessions  in  others. 

Mr.  President,  I  would  like  to  address 
myself  for  a  moment  to  one  of  the  spe- 
cific i'jsues  involved  in  this  delicately  bal- 
anced negotiating  process:  the  issue  of 
distant  water  fishing  rights.  A  number  of 
my  colleagues  who  join  me  in  opposition 
to  this  bill  have  expressed  the  view  that 
if  this  legislation  is  enacted  we  will  ex- 
perience "retaliation"  from  our  neighbors 
in  Central  and  South  America. 

The  proponents  of  the  bill,  in  turn, 
have  asked  "Retaliation  from  whom?" — 
since  our  chief  problems  with  excessive 
foreign  fisliing  m  oui-  coastal  waters  come 
from  Liie  Soviet  Union,  Eastern  Europe, 
and  Japan. 

I  would  argue,  however,  that  "retalia- 
tion" is  not  the  proper  term.  What  we 
are  likely  to  experience  is  not  "retalia- 
tion" but  "imitation" — imitation  of  a 
powerful  nation  like  the  United  States, 
which  by  taking  tliis  kind  of  action  would 
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be  asserting  the  kind  of  leadership  role 
which  other  nations  were  likely  to 
follow. 

As  this  body  is  well  aware.  Mr.  Presi- 
dent, we  have  seen  this  happen  before 
when  the  United  States  has  established 
a  precedent  of  this  sort.  When  we  adopted 
a  12-mile  fishing  limit  in  1966,  our  action 
caused  a  proliferation  among  other  na- 
tions of  extended  claims  to  territorial 
waters.  In  like  manner,  if  we  enact  the 
legislation  before  us,  we  can  expect  tliat 
others    will    follow    our    example    with 
similar  jurisdictional  claims.  If  nations 
such  as  Mexico  and  Brazil  were  to  fol- 
low in  our  footsteps  and  severely  restrict 
our  ability  to  fish  off  their  shores,  many 
U.S.  vessels  will  be  forced  to  abandon 
their   traditional    fishing   grounds    and 
return  to  the  already  heavily  fished  gulf 
area.  The  effect  of  this  will  be  twofold: 
first,    to    cripple    many    of    the    small 
shrimpers  in  our  Florida  fishing  indus- 
try; and  second,  to  undermine  the  favor- 
able price  on  seafood  and  shrimp  v.-hich 
Florida  currently  enjoys  and  instead  to 
escalate  that  price  to  every  consumer. 
The  question  I  would  put  to  the  pro- 
ponents of  S,  1988  is  this:  if  our  chief 
problems  in  this  area  are  in  fact  with 
the  Soviet  Union,  Japan,  and  a  fev/  other 
nations,  why  should  we  take  this  drastic 
step  which  upsets  our  delicate  negotiat- 
ing stance  and  invites  imitation  all  over 
the  world?  A  much  more  realistic  ap- 
proach under  the  circumstances  is  that 
put  forward  by  the  distinguished  Sen- 
ator from  Mississippi:  to  negotiate  bi- 
lateral agreements  directly  with  tho're 
few  nations  involved.  I  urge  that  we  pro- 
ceed quickly  along  that  path  and  that  we 
vote  not  to  enact  S,  1988. 

Mr.  BROOKE.  Mr.  President,  today  is 
a  day  for  which  we  in  New  England  have 
waited  anxiously.  For  today  the  Sen- 
ate will  finally  express  its  will  as  to  the 
need  for  a  200-mile  fishing  limit.  I  am 
confident  that  this  expression  will  be 
favorable. 

Of  the  need  for  this  legislation  there 
can  be  no  doubt.  Our  beleaguered  fishing 
industry  has  arrived  at  a  critical  cross- 
road. Not  only  are  the  men  and  women 
who  make  up  this  industry  becoming 
increasingly  and  inexorably  forced  out 
of  business,  but  the  very  product  they 
seek  is  increasingly — and  needlessly — be- 
coming extinct. 

This  state  of  affairs  has  been  brought 
about  by  the  tremendous  increase  in  the 
fishing  efforts  of  foreign  nations  off  our 
coast.  Just  10  years  ago  our  New  England 
fishermen  were  responsible  for  over  90 
percent  of  the  total  catch  off  New  Eng- 
land. Now  they  account  for  less  than  45 
percent.  This  has  all  but  shattered  our 
once  thriving  fishing  industry  and  even 
more  importantly,  left  our  fish  stocks 
seroiusly  depleted. 

When  the  effects  of  this  huge  foreign 
effort  first  became  clear,  I,  like  many  of 
my  colleagues,  was  hopeful  that  the  In- 
ternational Commission  for  Northwest 
Atlantic  Fisheries— ICNAF — could  and 
would  resolve  the  growing  imbalances. 
Created  to  "protect  and  conserve  the 
fisheries  of  the  Northwest  Atlantic  in 
order  to  take  possible  the  maintenance 
of  a  maximum  sustained  catch  from 
these  fisheries,"  ICNAF  offered  real  pos- 


sibilities of  correcting  the  obvious  over- 
fishing. However,  the  Commission  has  re- 
peatedly failed  to  live  up  to  its  mandate. 
Most  recently  at  its  Ottawa  meeting 
last  fall,  ICNAF  was  presented  with  care- 
fully prepared  scientific  evidence  clear- 
ly detailing  the  rapidly  declining  fish 
stocks  in  the  Northwest  Atlantic  region. 
Yet,  the  Commission  responded  with  only 
a  3-year  program  to  reduce  the  foreign 
fishing  effort — a  program  which  will  not 
even  begin  to  reverse  overfishing  until 
1975  or  1976.  Moreover,  the  success  of 
the  Ottawa  agreements  are  contingent 
upon  strict  compliance  of  all  member 
nations.  Past  precedent  unfortimately 
indicates  that  such  compliance  has  not 
been  forthcoming  and  there  is  no  reason 
to  believe  that  it  will  be  forthcoming 
in  the  future. 

ICNAF's  failure  to  regulate  these  for- 
eign fishing  endeavors,  coupled  with  the 
decline  of  cur  domestic  fishing  industry, 
has  led  to  genuine  interest  on  the  part  of 
Congress  in  establi-shing  a  200-mile  con- 
tinguous  fishing  zone.  Such  a  zone  would 
affect  only  fishing  rights  and  not  such 
rights  as  navigation,  free  and  innocent 
passage,  or  other  time-honored  rights  of 
the  high  sea.  Moreover,  such  a  zone  is 
seen  as  only  an  interim  measme  con- 
tingent upon  future  agreements  to  be 
worked  out  at  the  International  Law  of 
the  Sea  Conference.  It  is  expected  that 
the  conference  will  recognize  the  marine 
resources  off  our  coast  as  our  property. 
Mr.  President,  the  United  States  can 
no  longer  rely  on  the  faith  of  foreign  na- 
tions or  on  the  efficacy  of  international 
agreements  to  save  its  fLshing  resources. 
If  we  are  to  save  them  and  the  men  and 
women  who  harvest  them,  S.  1988  must 
be  enacted.  Such  action  will  not  only  pro- 
vide needed  relief  for  our  fishermen, 
bul  it  will  assure  the  Nation  and  the 
world  of  continuing  availability  of  one 
of  our  most  vital  food  sources.  I  urge  my 
colleagues  to  support  S.  1988. 

Mr.  MAGNUSON.  Mr.  President,  with 
the  consent  of  the  acting  majority  leader, 
I  would  like  to  keep  3  minutes  before  the 
vote.  The  Senator  from  Mississippi  (Mr. 
Stennis)  wants  to  make  a  statement  of 
the  position  of  the  Armed  Services  Com- 
mittee, which  voted  for  this  bill.  So  I 
would  like  to  have  3  to  5  minutes  before 
the  vote  on  the  bill  to  allow  him  to  be 
able  to  say  something. 

Mr.  ROBERT  C.  BYRD.  Vei-y  weU. 
Mr.  PASTORE.  Why  not  have  third 
reading  now? 

Mr.  ROBERT  C.  BYRD.  Very  weU, 
third  reading. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the  third 
time. 

TIME    L1MIT.\T10N    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
hour  of  3:30  p.m.  there  be  not  to  exceed 


5  minutes  for  the  proponents  and  not  to 
exceed  5  minutes  for  the  opponents  of 
the  bill  before  the  vote  occurs  and  that 
the  time  for  the  proponents  be  in  charge 
of  Mr.  Magnuson  and  that  the  time  in 
opposition  be  under  the  control  of  the 
Republican  leader  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  Insert  in  the 
Record  letters  that  the  proponents  of  the 
bill  have  circulated. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

U.S.  Senate. 
December  6,  1974. 
Dear  Colleague:  A  vote  In  the  Senate  on 
S.  1988,  the  "Emergency  Marine  Fisheries  Pro- 
tection Act  of  1974"  may  Uke  in  the  near 
future.  By  this  letter,  we  wish  to  dispel  the 
misinformation  which  opponents  of  this 
much  needed  coiiservation  measure  have 
used  to  prevent  its  pas.sage. 

First  of  all.  it  is  conceded  by  all  that  im- 
portant coastal  species  of  fish  off  our  shores 
are  severely  depleted  and  that,  despite  22 
fishery  agreements  with  other  nations,  fur- 
ther depletion  is  likely  to  occur  If  a  solution 
to  the  overfishing  problem  is  not  found  soon. 
Since  agreement  on  and  ratification  of  a  final, 
effective  Law  of  the  Sea  treaty  will  not  be 
achieved  until  perhaps  1980  or  later.  If  at  all,^, 
unilateral  action  by  the  United  States  to  pro- 
tect Its  fisheries  must  be  talien  If  the  fish  off 
our  shores  are  to  be  saved.  In  our  view,  the 
action  proposed  by  S.  1088  will  prevent  fur- 
ther depletion  without  tremendous  cost; 
will  not  seriously  damage  our  security  Inter- 
ests; and  reflects  the  current  views  of  most 
coastal  nations.  Furthermore,  the  bill  will  not 
create  "gunboat  wars"  since  It  docs  not  auto- 
matically or  totally  prohibit  foreign  fishing  in 
the  claimed  200  mill  fishing  zoiie. 

S,  1988  will  prevent  depletion  of  fishery  re- 
sources. Patterned  after  the  United  States 
fisheries  position  put  forward  in  the  tJN,  Law 
of  the  Sea  Conference.  S.  1988  would  provide 
this  nation  with  management  jurisdiction 
over  coastal  and  nnadromous  stocks  of  fi.ih. 
The  bin  is  founded  on  the  rationale  that  a 
coastal  nation  has  a  much  greater  stake 
In  protecting  the  fish  off  Its  shores  than  do 
long  dlsance  fishing  nations  whose  fleets  can 
move  elsewhere  If  the  fish  disappeared.  With 
management  authority  out  to  200  miles,  the 
U.S.  will  be  able  to  control  the  massive  for- 
eign fishing  effort  it  cannot  now  control. 

S.  1988  will  not  damage  our  national  sscu- 
rity  Interests.  Statements  that  other  nations 
may,  or  will  be  entitled  to.  "retaliate"  by 
curtailing  the  freedoms  of  navigation  and 
overflight  are  both  highly  speculative  and 
v,ithout  foundation.  First  of  all.  why  would 
other  coastal  states  which  also  want  extended 
firherles  jurisdiction  have  any  desire  to  "re- 
taliate" in  any  fashion?  Appro-ximately  36 
coastal  nations  have  extended  their  fishery 
limits  In  the  ocean  beyond  12  miles,  the 
enlisting  limit  of  U.S.  fishery  Jurisdiction.  In 
addition,  another  25  to  30  nations  have  In- 
dicated their  support  for  a  200  mile  fishery 
limit  in  the  Law  of  the  Sea  Conference. 

Con-equently,  S,  1988  reflects  current  In- 
tern,-\tlonal  thinking  on  the  question  of  firh- 
ery  limit?.  Since  this  bill  expressly  preserves 
the  freedoms  of  navigation  and  overflight 
and  relates  only  to  fishing.  It  Is  inconceiv- 
Bblo  that  other  nations  will,  or  could,  effec- 
tively use  S,  1988  as  a  precedent  for  restrict- 
ing navigational  or  overflight  freedoms.  Fjr- 
thermore.  there  is  simply  no  general  world 
support  today  for  restricting  these  freedoms. 
In  1966.  when  the  U.S.  Congress  established 
the  present  12  mile  fishery  limit  (over  slmUar 
Defense  Department  opposition),  no  "retali- 
ation" took  place.  There  Is  no  reason  to  ex- 
pect It  If  S.  1988  Is  passed  either. 
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S.  1988  would  not  be  diffidkilt  or  costly  to 
enforce.  Ironically,  opponeats  of  S.  1988 
argue  that  a  200  mile  limit  w  oiild  be  Impos- 
sible and  extremely  expensive  to  enforce.  We 
must  point  out  that  the  Un  ted  States  has 
stated  In  the  Law  of  the  Sea  (  inference  that 
U  would  accept  a  treaty  co  italnlng  a  200 
mile  fishery  Jurisdiction  limit: 

In  other  words,  the  U.S.  wi  1  be  patrolling 
a  200  mile  limit  sooner  or  la  ,er  irrespective 
of  what  happens  to  S.  1988.  1  (onetheless,  we 
believe  that  the  Coast  Guard  cost  estimates 
are  exaggerated  and  that  fisl  lery  areas  can 
be  successfully  policed  at  a  i^  ore  reasonable 
cost. 

First,  many  nations  iiill  re  spect  our  zone 
and  to  the  extent  they  do.  >.  1988  will  be 
self -enforcing.  Secondly,  our  own  fishermen 
win  do  some  of  the  survelltnce  since  the 
foreign  fishing  operations  wriich  hurt  fish 
stocks  the  most  are  easily  sken.  large-scale 
fleet  operations  covering  brm,a  expanses  of 
water,  usually  In  well-knowli  fishing  areas. 
And  lastly,  the  Coa3t  GuardJcost  projections 
Ignored  the  use  of  Eatcllltel  and  other  re- 
mote sensors  for  detection  1  of  violators,  a 
cheaper  method  of  enforcement  than  air- 
craft and  ships.  Additional  vssels  and  planes 
will  be  needed,  but  at  modesi  levels  and  cer- 
tainly not  all  at  once.  I 

S.  1988  will  not  create  a  "f^h  war"  danger. 
It  Is  often  said  that  S.  1988  ^  nil  lead  to  con- 
flict somewhat  similar  to  t  le  recent  "cod 
war"  between  Iceland  and  Great  Britain. 
That  conflict  was  created  1  ecause  Iceland 
totally  prohibited  foreign  fls  ilng  within  Its 
claimed  50  mile  zone  and  r(  fused  to  nego- 
tiate with  Great  Britain  t(  accommodate 
English  fishermen's  tradition!  I  flshlng  rights. 
S.  1988  is  a  completely  dlffei  ;nt  measure. 

It  would  not  eliminate  am  omatlcally  and 
totally  all  foreign  fishing  wltl  In  the  200  mile 
limit.  In  fact,  all  existing  foreign  fishing 
done  pursuant  to  treaty  n|t>uld  be  main- 
tained. Instead,  it  is  the  mtdhtion  of  the  bill 
to  negotiate  with  other  nsdlons  to  reduce 
their  efforts  to  levels  comwiensurate  with 
conservation  needs,  while  ricognlzlng  their 
traditional  fishing  rights.  W^h  the  preferen- 
tial rights  afforded  our  flsh*men  In  the  bill 
and  with  management  reslo-islblllty,  this 
nation  will  be  in  a  stronger  bargaining  posi- 
tion to  control  the  foreign  ellfcrt.  As  we  see  it, 
8.  1988  Is  the  kind  of  bill  tne  International 
Court  would  approve.  J 

We  urge  you  to  Join  with  vf  in  takli!g  this 

Vital  step  toward  conserving  and  protecting 

our  oceans'  living  resources.'  The  continued 

viability  of  one  of  mankind's   >rimary  sources 

of  food  hangs  in  the  balance. 

Sincerely  yours, 

Warren  G.  MpgMuson,  Hehry  M.  Jackson, 

John  O.  Pttstore,  Edwa  d  M.  Kennedy, 

Edmund  S..  Muskle,  Err  est  P.  HoUings, 

Thomas    J»    Mclntyre,    Ted    Stevens, 

Lowell  Wetcker.  Bob  P  ickwood 


U.S 
Washington,   D.C..   Deed  i 


Senate, 
ber    6,    1974. 


U.S.  Senate, 
Washington,  D.C 

De.\r :  As  you  know,  tfte  Senate  Com- 
mittee on  Armed  Services  las  week  reported 
favorably  on  S.  1988,  the  "Ei  lergency  Fish 
erles  Protection  Act  of  1974"  ,  which  would 
establish  a  200-mile  fisherU  s  conservation 
management  zone  off  U.S.  ccfstal  shores. 

The  Commerce  Committee  i 
the  bin  favorably  after  holding  14  public 
hearings  here  In  Washington  and  in  various 
coastal  states.  Foreign  Relat|ons  Commit- 
tee adversely  reported  the  bill  by  a  close  9-8 
vote.  Hopefully,  S.  1988  will  *)on  be  on  the 
floor  for  consideration.  By  al  appearances, 
the  vote  would  be  close.  i 

Senators  from  coastal  fisheries  states,  most 
of  whom  support  the  bill,  believe  this  Is  a 
measure  of  critical  Importance  to  the  sur- 
vival of  our  fisheries,  and  wd  urge  you  to 
Join  in  assuring  Its  passage.  Tie  three  com- 


mittees have  compiled  comprehensive  infor- 
mation confirming  the  high  degree  of  de- 
struction Inflicted  on  our  coastal  fisheries  by 
huge  foreign  fishing  operations.  The  prob- 
lem Is  recognized  by  our  government,  which 
has  Introduced  fisheries  articles  similar  to 
the  provisions  of  S.  1988  into  the  U.N.  Law 
of  the  Sea  Conference.  Still,  our  State  De- 
partment objects  to  any  action  on  the  bill 
during  the  Interminable  deliberations  of  the 
Conference. 

The  fundamental  controversy  ovsr  S.  1988 
is  one  of  timing,  not  concept.  Having  served 
as  a  Congressional  Advisor  to  the  U.S.  Law 
of  the  Sea  delegation,  I  support  the  over-all 
effort  and  believe  international  law  govern- 
ing the  oceans  Is  desirable.  However,  I  also 
believe  fisheries  Is  one  issue  that  cannot  wait 
for  the  achievement  of  a  comprehensive 
treaty  and  that  a  temporary,  emergency  con- 
servation management  move  dealing  with 
.\r.-  or.e.s  c  !•>.  :;ii<-li  as  cii vislo-'ed  by  S.  1988, 
will  do  no  i>arm  to  ongoing  negotiations. 

Those  opposing  the  bill  have  reiterated  the 
Inflexible  position  heid  through  the  years 
that  anv  zonal  expansion  by  the  U.S.  could 
create  a  threat  to  national  security.  Mem- 
bers of  the  Committee  on  Armed  Services 
faced  this  Issue  squarely  during  three  pub- 
lic hearings.  Despite  high-level  military 
testimony.  Including  that  of  the  Chairman, 
Joint  Chiefs  of  Staff,  the  majority  of  the 
Committee  concluded  that  the  legislation 
would  create  no  particular  problems  to  na- 
tional security.  Armed  Services  Committee 
Report  No.  93-1300  Is  newly  available  and 
has  had  little  time  for  circulation.  Conse- 
f  iienliy.  I  am  attaching  for  your  Informa- 
tion a  copy  of  pages  4  and  5,  which  discuss 
national  security  considerations  and  state 
the  Committee  conclusion. 

Plea.se  call  me  if  you  wish  to  discuss  this 
important  bill  further.  Also,  I  have  asked 
Bud  Walsh  (4-9347)  and  Bud  Costello  (4- 
1251),  of  the  Commerce  Committee  majority 
and  minority  staffs  respectively,  to  cooper- 
ate In  any  way  possible  to  provide  your  staff 
with  any  additional  Information  requested. 

With  best  wishes. 
Cordially, 

Ted  Stevens, 

VJS.  Senator. 


TRADE  REFORM  ACT  OF  1974 

AMENDMENT    NO.    2022 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  amendment  No. 
2022,  in  connection  with  the  Trade  Re- 
form Act,  which  I  sent  to  the  desk  yes- 
terday and  which  has  been  printed,  be 
considered  as  having  been  read,  to  meet 
the  requirements  of  rule  XXII  should 
cloture  be  invoked  or  in  connection  with 
H.R.  10710,  the  Trade  Reform  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  THURMOND"  be  added  as  a  co- 
sponsor  of  amendment  No.  2022. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNITY  SERVICES  ACT  OF  1974 

The    PRESIDING    OFFICER.    Under 
th',  previous  order,  the  Senate  will  now 
resume    consideration    of    H.R.     14449, 
which  will  be  stated  by  title. 
■  The  legislative  clerk  read  as  follows : 

A  bin  (H.R.  14449)  to  provide  for  the  mo- 
bilization of  community  development  and 
assistance  services  and  to  establish  a  Com- 


munity Action  Administration  In  the  De- 
partment of  Health,  Education,  and  Welfare 
to  administer  such   programs. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  shall  be  limited  to  1 
hour  equally  divided  between  the  Sena- 
tor from  West  Virginia  (Mr.  Robert  C. 
Byrd>  and  the  Senator  from  Michigan 
(Mr.  Griffin*,  or  their  designees,  with 
30  minutes  on  each  amendment  and  10 
minutes  on  any  debatable  motion  or  ap- 
peal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
I  ask  unanimous  consent  that  the  time 
n:jt  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
V.  ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  thf 
Committee  on  Labor  and  Public  Wel- 
fare unanimously  reported  the  pending 
bill  to  extend  the  Economic  Opportunity 
Act  programs.  The  bill  Is  titled  "The  Head 
Start,  E:;onomic  Opportimity,  and  Com- 
munity Partnership  Act  of  1974." 

The  House  passed  bill,  H.R.  14449,  to 
transfer  the  Economic  Opportunity  Act 
programs  to  the  Department  of  Health. 
Education,  and  Welfare,  passed  the 
House  of  Representatives  by  a  vote  of 
331  to  53  on  May  20,  1974. 

The  last  rollcall  vote  on  OEO  legisla- 
tion in  the  Senate  took  place  June  30 
1972,  when  the  Economic  Opportunity 
Amendments  of  1972  passed  by  a  vote  of 
75-13. 

The  Head  Sta/t  Economic  Opportu- 
nity, and  Community  Partnership  Act  of 
1974  extends  the  authorization  for  anti- 
poverty  programs  under  the  Economic 
Oi'jportimity  Act  for  3  years — through  fis- 
cal year  1977.  These  programs  include 
Head  Start,  Follow  Through,  Commu- 
nity Action,  Senior  Opportunities  and 
Services,  Emergency  Food  and  Medical 
Services,  Community  Economic  Devel- 
opment programs,  and  Native  American 
Programs. 

The  OfQce  of  Economic  Opportunity 
itself  would  be  continued  until  October 
1,  1975.  At  any  time  after  June  30,  1975, 
the  President  may  submit  a  Reorganiza- 
tion Plan  proposing  to  transfer  commu- 
nity action  and  the  other  remaining 
OEO  programs  to  the  Department  of 
Health.  Education,  and  Welfare,  except 
for  the  Community  Economic  Develop- 
ment program  which  would  be  trans- 
ferred to  the  Department  of  Commerce. 

In  accord  with  reorganization  plan 
procedures,  either  the  House  or  the  Sen- 
ate could  disapprove  such  a  reorganiza- 
tion plan  within  60  days  of  its  transmit- 
tal. If  the  President  did  not  submit  a 
reorganization  plan,  or,  if  either  house  of 
Congress  disapproved  it,  OEO  would  be- 
come the  Community  Services  Adminis- 
tration, which  would  be  an  independent 
agency  in  the  Federal  Government. 

The  legislation  extends  the  authoriza- 
tion for  local  initiative  funding  for  com- 
munity action  programs. 
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Tlie  committee-reported  bill  would  re- 
tain the  80  percent  Federal  share  with 
respect  to  financial  assistance  to  com- 
munity action  programs.  This  is  the  same 
as  the  current  law's  provision  setting  the 
Federal  share  at  80  percent  of  the  pro- 
gram costs  for  community  actioti  pro- 
grams. ^ 

In  accord  with  the  administration's  re- 
quest, the  committee-reported  bill  con- 
solidates the  legislative  authority  for  the 
Head  Start  and  Follow  Through  pro- 
grams within  the  Department  of  Health, 
Education,  and  Welfare,  in  recognition  of 
the  fact  that  operational  responsibility 
for  such  programs  has  been  in  HEW  for 
several  years. 

In  addition,  the  bill  includes  titles  re- 
lating to  Native  American  programs  and 
research  programs  along  the  lines  re- 
quested by  the  administration. 

The  legislation  adds  a  new  section  au- 
thorizing a  community  partnership  pro- 
gram of  incentive  grants  to  match 
these  fimds  made  available  by  State  and 
local  governments  for  community  ac- 
tion programs. 

The  pending  legislation  does  not  ear- 
mark funds  for  particular  purposes.  In- 
stead it  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary — leaving 
to  the  appropriations  process  any  spe- 
cific earmarking.  However,  it  does  pro- 
vide that,  if  fimds  appropriated  for  local 
initiative  community  action  exceed 
$330  million,  then  half  of  any  such  ex- 
cess amount  should  go  to  the  new  incen- 
tive program  to  match  State  and  local 
contributions  to  community  action  ac- 
tivities. 

COMMITTEE    COMPROMISE 

The  committee-reported  bill  is  a  com- 
promise between  the  views  of  those  who 
support  transferring  OEO  to  HEW  and 
those  who  support  the  continuation  of  a 
separate  agency  for  antipoverty  pro- 
grams. The  part  of  the  legislation  which 
involved  the  most  difficult  consideration 
was  the  question  of  where  the  Office  of 
Economic  Opportunity  should  be  located 
organizationally. 

At  the  present  time,  the  Office  of  Eco- 
nomic Opportunity  retains  actual  opera- 
tional responsibility  for  local  initiative 
community  action  programs,  community 
economic  development  programs,  senior 
opportunities  and  services,  and  emer- 
gency food  and  medical  services.  But 
most  of  the  other  programs  initiated  by 
the  Office  of  Economic  Opportunity  have 
the  past  several  years  been  spun  off  un- 
der delegation  arrangements  to  other 
departments  and  agencies  of  the  Federal 
Government. 

The  bill  which  was  passed  by  the  House 
of  Representatives  earlier  this  session 
(H.R.  14449),  provides  for  the  programs 
which  now  remain  imder  the  administra- 
tion of  the  Office  of  Economic  Oppor- 
timity to  be  transferred  to  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
except  for  the  community  economic  de- 
velopment program  which  the  House- 
passed  bill  would  transfer  to  the  De- 
partment of  Commerce. 

Tl'.e  bill  I  introduced  in  the  Senate  <S. 
3870)  was  similar  to  the  House-passed 
bill  in  proposing  to  transfer  the  remain- 
ing OEO  programs  to  HEW. 


Tlic  oiher  major  bill  was  introduced 
by  Senator.":  Javits  and  Kennedy  (S. 
3798>.  Tlie  Javit.<:-Kennedy  bill  proposed 
creation  of  a  new  independent  agency  to 
replace  tlae  Office  of  Economic  Opportu- 
nity as  the  Federal  Government's  anti- 
poverty  agency. 

A  large  number  of  people  around  the 
Nation  have  urped  the  Congress  to  sup- 
port the  continuation  of  any  agency 
within  the  Federal  Government  to  serve 
as  the  focal  point  for  antipoverty  efforts. 

Whether  or  not  the  Office  of  Economic 
Opportunity  is  established  as  a  separate 
agency  within  HEW  or  remains  as  a 
separate  agency,  there  should  be  no 
doubt  that  there  is  broadly  felt  need  in 
this  country  to  have  a  strong  antipoverty 
agency. 

Aside  from  the  question  of  where  the 
antipoverty  agency  should  be  located, 
the  other  major  difference  between  the 
committee -reported  bill  and  the  House- 
passed  bill  is  that  the  bill  passed  by  the 
House  reduces  the  Federal  share  for  lo- 
cal initiative  community  action  pro- 
grams  from   80   percent  In  fiscal   year 

1975,  down  to  70  percent  in  fiscal  year 

1976,  and  then  to  60  percent  in  fiscal 
year  1977. 

While  the  purpose  of  the  House - 
passed  phasing  down  of  the  Federal 
share  is  to  encourage  State  and  local 
contributions  to  community  action  pro- 
grams, the  impact  upon  hard-pressed 
State  and  local  governments  is  to  impose 
a  severe  fiscal  impact  at  a  time  when 
the  state  of  the  economy  is  such  as  to 
make  it  particularly  difficult  for  State 
and  local  governments  to  budget  for  new 
activities  which  they  have  not  budgeted 
in  the  past. 

To  a  limited  extent,  soi'e  State  and 
local  go"'ernments  have  devoted  some 
funds  to  community  action  programs. 
The  committee-reported  bill  contains  a 
new  commimity  partnership  program 
which  seeks  to  encourage  and  reward 
those  States  and  local  governments 
which  provide  increased  fimding  for 
community  action  activities  in  the 
future. 

Under  this  new  incentive  program, 
funds  would  be  provided  to  assist  State 
and  local  governments  which  enter  into 
arrangements  with  community  action 
agencies  to  support  activities  and  serv- 
ices in  addition  to  those  which  have 
been  provided  by  community  action 
agencies.  In  other  words,  these  activities 
would  be  supplemental  to  existing  com- 
munity action  programs. 

NEED  TO  CONTINtTE  THE  ANTIPOVERTY  PROGR.^MS 

The  need  for  the  antipoverty  pro- 
grams authorized  by  the  Economic  Op- 
portunity Act  has  been  underscored  by 
support  from  national  leaders  represent- 
ing a  variety  of  viewpoints.  They  insist 
that  we  not  abandon  programs  that  have 
demonstrated  their  effectiveness  in 
reaching  out  to  help  solve  the  problems 
of  the  poor,  and  have  urged  that  the 
Federal  Goverrmient  continue  and 
strengthen  these  programs.  The  Na- 
tional Advisory  Council  on  Economic 
Opportunity  concluded  that  even  in  nor- 
mal times  federally  funded  antipoverty 
programs  "are  important  in  urban  areas 
and  indispensable  in  rural  areas." 


President  Ford  stated  in  his  economic 
message  to  the  Congress  of  October  8: 

I  know  that  low-income  and  middle - 
Income  Americans  have  been  hardest  hit  by 
Inflation.  Their  budgets  are  most  vulnerable 
because  a  larger  part  of  their  Income  goes 
for  the  highly  inflated  costs  of  food,  fuel 
and  medical  care. 

Food,  housing,  and  fuel  costs,  together 
constitute  82  percent  of  the  increase  in 
the  cost  of  living.  But  they  make  up  a  40 
percent  larger  chunk  of  the  budget  of 
the  low-income  family  than  of  the  a'"er- 
age  family.  For  the  p>oor,  as  well  as  for 
others,  there  is  little  relief  in  sight.  As  of 
the  third  quarter  of  1974,  the  Wholesale 
Price  Index  was  increasing  at  a  28.1  per- 
cent annual  rate,  and  the  price  of  indus- 
trial commodities  has  been  rising  at  a 
rate  of  20.3  percent,  insuring  higher 
prices  for  many  necessary  products  into 
the  foreseeable  future. 

Furthermore,  the  "substitution  efifect" 
that  serves  to  cushion  somewhat  the 
blow  of  economic  distress  on  middle- 
income  families  simply  does  not  function 
below  the  poverty  line.  As  HEW  econ- 
omist John  Palmer  said  in  a  recent  study 
on  the  effects  of  inflation: 

The  poor  have  little  or  no  flexibility  to 
adjust  to  Job  or  real  Income  losses:  If  the 
demand  for  unskilled  labor  slackens  there 
are  no  lower-paying  jobs  for  which  they  can 
compete.  If  the  price  of  low-grade  cuts  of 
beef  rises,  there  are  no  lower  cuts  to  sub- 
stitute. 

COMMUNITT    ACTION 

Although  community  action  programs 
were  once  highly  controversial,  they  now 
enjoy  wide  acceptance  and  support  from 
State  and  city  officials  and  civic  leaders 
from  all  sections  of  the  country,  reflect- 
ing political  persuasions  across  the 
board,  from  conservative  to  liberal. 

Community  action  agencies  clearly 
perform  a  unique  and  essential  function 
not  only  in  providing  services  to  the 
poor,  but  in  reflecting  the  specific  con- 
cerns of  the  communities  they  serve.  Lo- 
cal participation  and  flexibility  are  the 
cornerstones  of  the  community  action 
program. 

The  community  action  program  has 
been  successful  because  it  has  been  tai- 
lored to  the  unique  needs  of  each  local 
community.  There  are  over  900  com- 
munity action  programs  at  the  present 
time.  A  total  of  95  of  these  community 
action  programs  are  public  agencies  op- 
erating through  the  local  goverrmient 
structure.  Other  community  action  agen- 
cies are  nonprofit  private  agencies  which 
are  goveiTied  by  boards  consisting  of 
public  representatives  and  community 
leaders. 

Community  action  agencies  have  been 
effective  in  mobilizing  other  Federal  and 
local  resources.  Thus,  community  action 
programs  operate  manpower  programs 
and  receive  funding  through  the  Com- 
prehensive Emplo>-ment  and  Training 
Act.  In  addition,  many  community  ac- 
tion programs  operate  Head  Start  pro- 
grams and  receive  funds  directly  from 
the  Office  of  Child  Development  for 
carrying  our  Head  Start  programs. 

The  committee  believes  that  one  of  the 
most  important  fimctions  of  community 
action  agencies  is  to  initiate  innovativ*» 
programs.  In  the  past,  CAP's  have  re- 
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sponded  to  specific  local  l)roblems  with 
programs  which  may  ha^  applicability 
on  a  national  level.  The  Maine  Com- 
munity Action  Agency's  ejiergy  conser- 
vation project  initiated  ist  winter  in 
response  to  the  severe  impact  of  the 
energy  crisis  on  the  poor  i^ne  outstand- 
ing example.  I 

HEAD    START  \ 

The  committee  bill  transfers  legislative 
authority  for  the  Head  St|irt  program  to 
the  Department  of  Health,  Education, 
and  Welfare  and  extends  that  authority 
through  fiscal  1977.  The  Head  Start  title 
in  the  committee  bill  is  based  upon  the 
administration's  own  legislative  pro- 
posal. 

In  transferring  the  Head  Start  author- 
ity by  legislation,  the  committee  simply 
recognizes  in  the  law  the  delegation  of 
operating  authority  from  the  Director 
of  the  OfiBce  of  Economic  Opportunity 
to  the  Secretary  of  Health.  Education, 
and  Welfare  which  took  place  in  1969. 
It  is  in  no  way  intended  to  alter  the 
nature  of  Head  Start  as  a  local  com- 
munity-based child  development  pro- 
gram with  maximum  parental  involve- 
ment. 

In  addition,  the  committee-reported 
bill  prohibits  the  imposition  of  a  fee 
schedule  for  participation  in  Head  Start 
programs. 

FOLLOW    THROUGH 

Part  B  of  title  V  consolidates  the  legis- 
lative authority  for  the  Follow  Through 
program  in  the  Department  of  Health, 
Education,  and  Welfare  and  extends  its 
authorization  through  fiscal  year  1977. 
Follow  Through  has  been  an  effective 
program  which  has  shown  tremendous 
promise  in  cr.ating  new  and  exciting 
methods  that  aid  in  the  continued  de- 
velopment of  children  in  grades  1 
through  3  of  elementary  school — so  that 
children  who  have  been  through  Head 
Start  will  continue  the  gains  they  have 
made. 

MIGRANT      ANJ      SEASONAL      FARMWOKICERS 

In  view  of  the  demonstrated  effective- 
ness of  programs  operated  under  title 
III-B  of  the  Economic  Opportunity  Act — 
EOA — of  1964.  the  committee  bill  con- 
tinues the  authorization  of  funding  for 
migrant  and  seasonal  farmworker  pro- 
grams with  respect  to  nonmanpower 
activities. 

Although  section  303  of  the  Compre- 
hensive Employment  and  Training  Act 
of  1973 — CETA— included  special  fund- 
ing for  manpower  activities  for  migrants, 
there  continues  to  be  a  need  for  a  special 
program  under  the  Economic  Opportu- 
nity Act  for  nonmanpower  activities.  For 
example,  title  III-B  authorizes  day  care, 
basic  education,  health  services,  emer- 
gency housing  and  sanitation  facilities, 
and  consumer  training  and  counseling. 

NATIVE    AMERICAN    PROGRAM 

The  Native  American  program  applies 
innovative  approaches  to  deal  with  the 
special  needs  of  Indians  and  .Maska  Na- 
tives, and  provides  for  a  better  focusing 
of  available  resources  to  enable  them  to 
attain  economic  self-sufficiency.  The 
Native  American  title  of  tiie  committee- 
reported  bill  is  based  upon  legislation 
submitted  by  the  adminiAration. 

Jl 
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liie  basic  purpose  of  the  Native 
American  program  is  to  Increase  the 
economic  and  social  service  self-sufiB- 
ciency  of  the  Indian  people.  This  is  in 
line  with  the  concept  of  self-determi- 
nation which  has  as  its  main  function 
to  build  the  capacity  of  tribal  govern- 
ments as  well  as  off-reservation  Indians 
to  make  decisions  and  to  manage  pro- 
grams which  afl'ect  their  social  and  eco- 
nomic conditions. 

This  is  reflected  in  the  Native  Ameri- 
can program  through  two  major  activi- 
ties: first,  to  assist  tribal  governments  in 
building  their  capacity  to  manage  eco- 
nomic development  and  human  services; 
and,  second,  for  off-reservation  Indians, 
to  develop  the  capacity  for  linking  into 
human  services  delivery  systems  sup- 
ported primarily  through  the  Federal 
Govenunent  and  State  and  local  gov- 
ernments. This  is  done  primai-ily  thiough 
information  and  refen-al  outreach  cen- 
ters in  the  major  cities  of  the  country 
with  large  concentrations  of  urban 
Indians. 

ENERGY    CONSERVATION   SErRVICES 

One  of  the  most  significant  features  of 
the  committee-reported  legislation  is  the 
new  special  emphasis  program  "emer- 
gency energy  conservation  services." 
This  new  program  is  based  upon  the 
widely  acclaimed  energy  project  in  the 
State  of  Maine,  funded  by  OEO  under 
its  research  and  demonstration  projects 
authority. 

These  programs  will  be  designed  to 
enable  low-income  individuals  ond  fami- 
lies and  others,  to  participate  in  energy 
conservation  programs  designed  to  lessen 
the  impact  of  the  crisis  on  such  persons. 
This  includes  such  activities  as  winter- 
ization  of  old  or  substandard  dwellings, 
special  transportation  activities,  and 
similar  functions. 

Everyone  is  greatly  concerned  about 
the  effect  of  the  energy  crisis  on  the 
poor  during  the  winter  months,  and  the 
special  hardships  which  the  poor  will 
face  this  winter  as  a  result  of  the  eco- 
nomic situation. 

The  energy  conservation  projects  are 
an  example  of  how  flexible  the  Economic 
Opportunity  programs  have  been  in  de- 
veloping innovative  projects  quickly  and 
with  a  minimum  of  redtape. 

COMMUNITY     ECONOMIC    DEVELOPMENT 

The  committee  bill  extends  the  author- 
ity now  contained  in  title  VII  of  the  Eco- 
nomic Opportunity  Act  relating  to  com- 
munity economic  development,  with 
strengthened  provisions  to  assure  the 
availability  of  resources  from  other  Fed- 
eral agencies  and  the  availability  of  long- 
term  capital  for  community  economic 
development  corporations  and  other 
grantees. 

As  in  the  case  of  community  action 
programs,  the  committee  bill  also  pro- 
vides for  the  continued  administration 
of  the  community  economic  development 
program  under  the  OfiBce  of  Economic 
Opportunity  through  October  1  of  next 
year.  However,  the  bill  does  provide  that 
the  President  may.  next  year,  submit  to 
Congress  a  reorganization  plan  transfer- 
ring the  administration  of  the  commu- 
nity economic  development  program  to 


the  Department  of  Commerce,  with 
strict  criteria  relating  to  the  autonomy 
and  character  of  the  program  within 
that  department.  Such  a  plan  would  take 
effect  60  days  after  its  submission  to 
Congress  unless  it  is  disapproved  by 
either  House  of  Congress.  In  order  to 
assuie  that  the  President  may  make  his 
recommendation  regarding  the  admin- 
istrative status  of  this  program  with  as 
much  information  as  possible,  there  is 
established,  under  the  committee-re- 
ported bill,  a  Commission  to  undertake 
a  study  of  community  economic  develop- 
ment efforts  for  submission  to  the  Presi- 
dent and  Congress  on  or  before  June  30, 
1975. 

Programs  conducted  by  the  Com- 
m  onity  Economic  Development  Corpora- 
tion and  other  self-help  entities  combine 
business  development  efforts  with  job 
training  and  employment,  social  services 
programs,  and  a  wide  variety  of  oth?r 
efforts  reflective  of  community  needs. 
These  programs  are  designed  to  be  com- 
prehensive responses  to  the  needs  of  all 
persons  living  in  communities  or  areas 
with  concentrations  or  substantial  num- 
bers of  low-income  persons,  both  in  rural 
and  urban  areas. 

SUMMARY 

Mr.  President,  the  antipoverty  pro- 
grams under  the  Economic  Opportunity 
Act  are  part  of  the  overall  program  to 
help  the  poor  in  our  Nation.  Certainly, 
other  pi'ograms,  including  economic  poli- 
cies, tax  relief,  health  programs,  food 
stamps  and  other  direct  assistance  pro- 
grams, and  employment  and  training 
programs  all  are  necessary  to  help  the 
disadvantaged  cope  with  the  particular 
pr.,blems  they  face.  Bat  the  unique  char- 
acteristic of  the  Economic  Opportunity 
Act  programs  has  been  the  legislation's 
flexibility.  The  law  does  not  impose  rigid 
limits  upon  the  creative  possibilities  of 
the  poor  to  help  themselves.  With  the 
assistance  of  Federal  and  State  economic 
opportunity  offices,  community  action 
agencies  can  propose  almost  any  type 
Oi  program  to  meet  their  needs,  and  are 
encouraged  to  look  for  and  utilize  other 
resources — State,  local,  and  private,  as 
well  as  other  Federal  programs. 

The  Congress  should  do  all  it  can  tj 
continue  to  support  these  modest  but 
important  efforts,  especially  in  these 
times  of  economic  distress. 

I  make  that  statement  today  so  that 
it  will  be  available  for  all  Members  to 
read  tomorrow  in  the  Record  prior  to  th:: 
vote  on  final  passage,  which  will  occ  i 
on  Friday. 

Mr.  President,  is  there  a  unanimous 
consent  agreement  en  the  hour  of  the 
vote? 

The  PRESIDING  OFFICER.  At  10:3. 
on  Friday  morning. 

Mr.  NELSON.  Is  that  the  vote  on  fin"  1 
passage? 

The  PRESIDING  OFFICER.  The  vote 
on  final  passage  is  to  occur  at  10  33 
a.m.  on  Friday. 

Mr.  NELSON.  At  10:30,  or  not  later 
than  10:30? 

The  PRESIDING  OFFICER.  At  10:30 
a.m. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  a  section-by- 
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section  analysis  of  the  bill  be  printed  in 
the  Record  immediately  following  my 
statement  so  that  it  will  also  be  available 
for  Members  in  tomorrow's  Record. 

This  seclion-by-section  analysis  was 
previously  printed  in  the  Record,  but  it 
is  of  such  importance  in  evaluating  the 
legislation  that  I  am  asking  unanimous 
consent  that  that  analysis  be  printed. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Section-Bt-Section  Analysis 
Section  1.  Short  Title 

This  section  provides  that  this  legislation 
may  be  cited  as  the  "Headstart,  Economic 
Opportunity,  and  Conununlty  Partnership 
Act  of  1974". 

Section  2.  Statement  of  Purpose 

This  section  states  that  it  is  the  purpose 
of  the  legislation  to  extend  programs  un- 
der the  Economic  Opportunity  Act  of  1964 
and  to  provide  for  Increased  involvement 
of  State  and  local  governments  in  antipov- 
erty efforts  by  authorizing  a  community 
partnership  program. 
Section  3.  Headstart  and  Follow  Through 

This  section  provides  for  a  new  title  V  of 
the  Economic  Opportunity  Act  of  1964,  ex- 
cept for  part  B  of  the  existing  title  V  which 
is  redesignated  as  part  C. 

title    V HEADSTART    AND    FOLLOW    THROUGH 

PROGRAMS 

Sec.  601.  Purpose  of  title 

This  section  states  that  the  purpose  of  the 
title  is  to  provide  the  legislative  basis  for 
the  administration  of  the  Headstart  and 
Follow  Through  programs  in  the  Department 
of  Health,  Education,  and  Welfare. 

Sec.  502.  Office  of  Child  Development 

This  section  provides  that  part  A  (relat- 
ing to  Headstart)  of  this  title  shall  be  ad- 
ministered in  the  Department  of  Health, 
Education,  and  Welfare;  and  that  there  shall 
be  established  within  the  office  of  Child 
Development  a  division  of  migrant  programs 
and  a  division  of  Indian  programs  with  sums 
of  $10,000,000  authorized  to  be  appropriated 
annually  for  the  administration  of  each  such 
division. 

Part  B — Headstart  programs 

Sec.  511.  Financial  assistance  for  Head- 
start  program 

This  section  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  provide 
financial  assistance  to  eligible  agencies  which 
provide  comprehensive  health,  educational, 
and  other  social  services  and  which  provide 
for  the  direct  participation  of  parents. 

Sec.  512.  Authorization  of  appropriations 

This  section  authorizes  appropriations  of 
such  sums  as  may  be  necessary  for  fiscal 
years  1975  through  1977  to  carry  out  this 
part. 

Sec.  513.  Allotment  of  funds;   limitations 
on  assistance 

This  section  sets  aside  funds  available  to 
territories;  establishes  discretionary  funds 
up  to  20  percent  for  the  Secretary;  allots 
funds  to  States  on  the  basis  of  relative  num- 
bers of  public  assistance  recipients,  unem- 
ployed persons,  and  children  from  families 
below  the  poverty  line;  limits  Federal  share 
to  80  percent  of  approved  costs;  provides 
that  services  must  be  In  addition  to  com- 
parable available  Federal  services;  provides 
that  10  percent  of  total  number  of  enroll- 
ment opportunities  in  Headstart  programs 
in  the  Nation  must  be  available  for  handi- 
capped children;  and  requires  equitable  dis- 
tribution of  services  under  this  part  between 
rural  and  urban  areas. 


Sec.  514.  Designation  of  Head  Start  Agencies 
This  section  authorizes  the  Secretary  to 
designate  as  Headstart  agencies  any  public 
and  private  agencies  which  are  determined 
by  the  Secretary  to  be  capable  of  meeting  the 
purposes  of  this  part. 

Sec.  515.  Powers  and  functions  of  Head  Start 
Agencies 
This  section  defines  powers  and  functions 
of   Headstart  agencies;    authorizes  them  to 
receive  and  administer  Head  Start  funds  un- 
der the  provisions  of  this  part;  provides  for 
parental  and  community  involvement  In  the 
conduct  of  programs,  and  for  technical  as- 
sistance and  training. 
Sec.  516.  Subsection  of  plans  to  Governors 
This  section  provides  for  submission  of  pro- 
gram plans  to  Governors  prior  to  approval 
and.  If  disapproved,  for  reconsideration  by 
the  Secretary. 
Sec.  517.  Administrative  requirements  and 

standards 
This  section  establishes  requirements  for 
the  standards  of  organization,  management, 
and  administration  which  will  ensure  the 
purposes  of  this  part;  limits  program  admin- 
istration and  development  costs  to  15  percent 
of  total  program  costs;  requires  the  publica- 
tion and  distribution  of  rules  and  regulations 
which  are  to  be  promulgated  by  the  Secre- 
tary. 

Sec.  518.  Participation  in  Head  Start 
programs 
This  section  provides  that  the  Secretary 
shall  by  regulation  prescribe  eligibility  for 
participation  in  Head  Start  programs,  includ- 
ing children  from  poverty  families  or  whose 
families  are  eligible  or  would  in  the  absence 
of  child  care  be  potentially  eligible  for  pub- 
lic assistance,  disadvantaged  children  of 
limited  English-speaking  ability,  and  a  rea- 
sonable proportion  of  other  children.  The 
section  also  prohibits  the  Secretary  from  im- 
posing any  fees  for  participation  in  Head- 
start. 

Sec.  519.  Appeals,  notice,  and  hearing 
This  section  provides  for  notice  and  op- 
portunity for  appeals  by  agencies  whose  re- 
quest for  funding  has  been  denied;  and  a 
full  and  fair  hearing  prior  to  the  termina- 
tion of  funding. 

Sec.  520.  Records  and  audits 
This  section  requires  the  maintenance  of 
adequate  financial  records  by  recipients  of 
financial  assistance  and  their  accessibility  by 
Government  auditors. 
Sec.  621.  Technical  assistance  and  training 
This  section  authorizes   the   Secretary   to 
provide  technical  assistance  and  training. 
Sec.  522.  Research.  Demonstration,  and  Pilot 
Projects 
This  section   authorizes  the  Secretary   to 
provide  financial  assistance  to  public  or  pri- 
vate   agencies    for    research,    demonstration, 
and  pilot  projects;  and  for  the  Secretary  to 
establish  an  overall  plan  for  their  approval. 
Sec.  623.  Announcement  of  research,  demon- 
stration, and  pilot  projects 
This  section  directs  the  Secretary  to  make 
public  announcements  of  information  con- 
cerning  research,   demonstration,   and   pilot 
projects  within  30  days. 

Sec.  524.  Evaluation 
This  section  requires  that  the  Secretary 
provide  for  the  continuing  evaluation  of  pro- 
grams conducted  under  this  part;  publish 
standards  of  evaluation,  and  authorizes  him 
to  require  Headstart  agencies  to  conduct  In- 
dependent evaluations. 

Part  B — Follow  Through  programs 
Sec.  551.  Financial  assistance  for  Follow 

Through  programs 
This  section  authorizes  the   Secretary  to 
provide  financial   assistance  to   appropriate 


agencies,  organizations,  and  educational  in- 
stitutions to  carry  out  Follow  Through  pro- 
grams whch  will  serve  prlmarUy  children 
from  low  Income  families  who  were  pre- 
viously enrolled  In  Headstart  and  are  cur- 
rently enrolled  In  Kindergarten  and  primary 
grades.  Programs  must  provide  comprehen- 
sive services  which  the  Secretary  finds  will 
aid  in  the  continued  development  of  these 
children. 

Sec.  552.  Authorization  of  appropriations 
This  section  authorizes  the  appropiratlon 
of  such  sums  as  may  be  necessary  for  fiscal 
years  1975  through  1977  to  carry  out  this 
part;  limits  Federal  share  to  80  percent  of 
approved  program  costs  with  waiver  pro- 
visions; require  that  services  supplement, 
not  serve  as  a  substitute  for,  existing  serv- 
ices. 

Sec.  553.  Research,  demon-stratlon,  and  pilot 
projects;  evaluation;  and  technical  assist- 
ance activities 

This  section  authorizes  the  Secretary  to 
provide  financial  assistance  for  research, 
demonstration,  and  pilot  projects,  and  for 
program  evaluation,  anct  technical  assistance 
and  training  in  furtherance  of  the  purposes 
of  this  part. 

Sec.  554.  Special  conditions 
This  section  generally  provides  that  recip- 
ients of  financal  assistance  under  this  part 
shall  make  maximum  employment  oppor- 
tunities available  to  parents  of  program  par- 
ticipants and  to  community  residents;  pro- 
vides for  adequate  notice  and  fair  hearings 
prior  to  suspension  of  grants. 

Part  C.  General  provisions 
Sec.  571.  Definitions 
This  section  defines  terms. 

Sec.  572.  Labor  standards 
This  section  provides  that  wages  and  sal- 
aries of  laborers  and  mechanics  shall  be  In 
accordance  with  Davis-Bacon  Act. 

Sec.  573.  Comparability  of  wages 
This  section  requires  the  Secretary  to  en- 
sure that  salaries  are  not  in  excess  of  pre- 
vailing rates  of  compensation  In  communi- 
ties for  comparable  responsibilities. 

Sec.  574.  Nondiscrimination  provisions 
This  section  prohibits  discrimination. 
Sec.  575.  Limitation  with  resp>ect  to  certain 

unlawful  activities 
Tills    section    prohibits    participation    of 
Headstart  employees  with  respect  to  certain 
unlawful  activities. 

Sec.  576.  Political  activities 
This  section  provides  that  an  agency  which 
Is  responsible  for  planning,  developing,  and 
coordinating  Headstart  programs  shall  be  re- 
garded as  a  State  or  local  agency;  prohibits 
involvement  of  programs  in  partisan  or  non- 
partisan political  activities  and  voter  regis- 
tration. 

Sec.  577.  Advance  funding 
This  section  provides  for  advance  funding 
to  afford  adequate  notice  of  funding  avail- 
able under  this  title. 

Sec.  578.  Bilingual  assistance 
This  section  provides  that  the  Secretary 
shall    insure    that    programs    and    activities 
under    this   title   provide   special   assistance 
to  the  needs  of  persons  of  limited  English- 
speaking  ability  by  providing  bilingual  Head- 
start  and  Follow  Through  programs. 
Section  4.  Assistance  for  Migrant  and  Other 
Seasonally    Employed    Farmworkers    and 
Their  Families 

This  section  amends  title  III-B  of  the 
Economic  Opportunity  Act  of  1964  to  em- 
phasize developmental  programs;  establishes 
within  the  Community  Services  Administra- 
tion a  National  Office  for  Migrant  and  Sea- 
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Bonal  Farmworkers:  and  requires  that.  In 
providing  financial  assistance  under  title  III- 
B.  priority  be  given  to  existing  providers  of 
services.  ; 

Section  5.  Native  AmerlGiin  Programs 
This  section  amends  the  Sonomic  Oppor- 
tunity Act  of  1961  by  Inser^ng  a  new  title 
vnr.  t 


TITLB    Vm NATTVE    AMERII 

Sec.  801.  Short 

This  section  provides  that 
cited  as  the  "Native  Americ; 
portunlty  Program  Act". 

Sec.  802.  Statement  o 
This  section  provides  tha 
this  title  Is  to  promote  the 
American  Indians.  Hawaii 
Alaslcan  Natives  to  boco 
sufficient. 

Sec.  803.  Financial  asslsta: 
American  proj 

This  section  authorizes 
provide  financial  assistance/ to  public  and 
nonprofit  private  agencies  fS^r  projects  per- 
taining to  the  purposes  of  ti|is  title.  Federal 
assistance  would  be  equal  t^  80  percent  of 
the  cost  of  an  assisted  projec.' 
er  percentage  was  authorize 
tary.  Federal  assistance  cc 
to  replace  programs  prevloui 
out  Federal  assistance, 
waived  by  the  Director. 
Sec.  804.  Technical  asststan 

This   section    authorizes 
provide  technical  assistance 
connection    with    the   provision   of   financial 
assistance  under  this  title. 

Sec.  805.  Research,  demonstri 
projects 
This    section    authorizes    t: 
support  research,  demonstradon,  and  pilot 
projects  pertaining  to  the  purposes  of  this 
title. 

Sec.  806.  Announcement  of  re: 
stratiou,  and  pilot  p 

This  section  requires  the  p 
ment   of   information   relati 
demonstration,  and  pilot  presets,  except  in 
certain  circumstances. 

Sec.   807.  Submission  of  plan^  to  State  and 
local  officials 

This  section  requires  that  ihe  governing 
body  of  an  Indian  reservation  or  Alaslcan 
Native  village  must  be  given  tae  opportunity 
to  disapprove  any  project  uncsr  section  803 
or  research,  demonstration,  on  pilot  project 
under  section  805  to  be  carrlol  out  on  the 
reservation  or  In  the  village.  T  le  bill  would 
require  that  State  and  local  off  clals  be  noti- 
fied of  any  project  under  secti  )n  803  or  re- 
search, demonstration,  or  pilot  iroject  under 
section  805  to  be  carried  out  I  >  their  Juris- 
dictions, other  than  on  or  in  a  i  Indian  res- 
ervation or  Alaskan  Native  v  llage  or  Ha- 
waiian Homestead. 

See.  808.  Records  and    udlts 

This  section  authorizes  the  t  Irector  to  pre- 
scribe record-keeping  requlren  ents  for  agen- 
cies receiving  assiatance  undei  this  title  and 
would  provide  for  access  to  tl  e  records  and 
books  of  any  such  agencv. 

Sec.  809.  Appeals,  notice,  a  id  hearing 

This  section   Imposes  notlc     and   hearing 
requirements  in  connection  wl  h  the  suspen- 
sion  or   termination    of   assii  ;ance,   or   the 
denial  of  refunding  under  se<  :ion  805. 
Sec.  810.  Evaluati*  n 

This  section  requires  the  Elrector  to  pro 
vide  for  the  continuing  evaliKtion  of  proj- 
ects assisted   under   this   titl 
Sec.  811.  Labor  stan 

This  section  provides  that  Arages  and  sal- 
aries of  laborers  and  mechamcs  shall  be  In 
accordance  with  Davis-Bacon%ct. 
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Sec.  813.  Delegates  of  authority 
This   section    authorizes   the   Director   to 
delegate   his  duties   and   authorities  under 
this  title  to  other  Federal  agencies. 
Sec.  813.  Definitions 
This  section  contains  deHnltlons  of  terms 
used  in  this  title. 
Sec.  814.  Authorization  of  appropriations 
This  section  authorizes  the  appropriation 
of   such    sums   as   are    necessary   for   fiscal 
years   1975   through   1977   to  carry  out  this 
title. 

Section  6.  Community  Action  Prcgrams  with 

Indian  Tribes 

This    section    amends    section    210   of    the 

Economic  Opportunity  Act  of  1964  to  make 

clear  that  Indian  tribes  are  not  described  as 

political   subdivisions   of   Slates. 

Section  7.  Rescar;li  and  Demonstrations 
This  section   amends   the   Economic   Op- 
portunity Act  of  1964  by  adding  a  new  title 
XI. 

TtTLB    XI — RESEARCH    AND    DEMONSTRATIONS 

Sec.  1101.  Statement  of  purpose 
This  section  provides  that  the  purpose  of 
this  title  Is  to  stimulate  the  better  focusing 
of  public  and  private  resources  upon  the 
goal  of  enabling  low  Income  persons  to  be- 
come self-sufficient. 

Sec.  1102.  Research.  Demonstration,  and 
Pilot  Projects 

This  section  authorizes  the  Directv-.r  to  pro- 
vide financial  aslstanee  to  public  and  private 
agencies  for  the  conduct  of  research,  demon- 
Etration.  and  pilot  projects  in  furtherance 
of  the  purposes  of  this  title;  to  establish  an 
overall  plan  for  approval  of  projects;  and  re- 
quires that  research,  demonstration,  and 
pilot  projects  be  submitted  to  State  and 
local  officials  prior  to  approval  and.  If  disap- 
proved, be  reconsidered  by  the  Director. 
Sec.  1103.  Consultation 

This  section  authorizes  the  Director,  in 
conducting  evaluations  under  the  title,  to 
Involve  program  participants,  v/henever 
feasible. 

Sec.  1104.  Announcement  of  Research,  Dem- 
onstration, and  Pilot  Projects. 
Tills    section    requires    public    announce- 
ments of  information  relating  to  grants  and 
contracts,  and  provides  that  results  are  prop- 
erty of  Federal  Government,  and  for  publica- 
tion of  summaries  of  related  activities. 
Sec.  1105.  Nondiscrimination  Provlsians 
This  section  prohliblts  discrimination. 
See.  1106.  Prohibition  of  Federal  Control 
This  section  provides  that  nothing  In  this 
title  shall  be  construed  to  authorize  Federal 
control  over  the  activities  of  educational  in- 
stitutions. 

Sec.  1107.  Definitions 

Tills  section  defines  terms  as  used  in  this 
title. 

Sec  1108.  Authorization  of  Appropriations 
This  section  authorizes  such  sums  as  may 

be  necessary  for  fiscal  years  1975  thru  1977 

to  carry  out  this  title. 

Section  8.  Evaluation 
This  section  revises  title  IX  of  the  Eco- 
nomic Opportunity  Act  of  1964,  relating  to 
evaluation. 

■mXE    IX — EVALUATION 

Sec.  901.  Program  and  project  evaluation 
This  section  provides  for  the  Director, 
directly  or  through  grants  or  contracts,  to 
measure  and  evaluate  the  Impact  of  all  pro- 
grams authorized  by  the  Economic  Oppor- 
tunity Act  and  poverty-related  programs 
authorized  by  other  Acts. 


Sec.  902.  Cooperation  of  other  Federal 
agencies 

This  section  provides  for  other  agencies 
cf  the  executive  branch  to  provide  such  in- 
formation and  cooperation  as  may  be  re- 
quested by  the  Director  for  purposes  of  the 
evaluations  under  this  title. 

Section   9.   Community  partnership 

This  section  amends  the  Economic  Oppor- 
tunity Act  of  1964  by  adding  new  sections 
to  encourage  community  partnerships. 

The  new  section  235  authorizes  the  Direc- 
tor to  provide  financial  assistance  to  carry 
out  agreements  entered  into  by  community 
action  age  cies  (or  other  agencies  designated 
u:-.der  section  210  of  the  Economic  Oppor- 
tunity Act)  and  a  public  agency  or  a  political 
subdivUion  of  a  State.  Such  agreements 
shall  rrovide  for  the  planning,  development, 
ard  administration  of  programs  and  activi- 
ties of  the  type  described  under  part  A  of 
title  II  of  such  Act  (community  action)  and 
supplemental  to  such  programs  and  activities 
otherwise  provided  under  the  Act  for  the 
strengthening  of  the  capability  of  public 
a;id  private  community  institutions  in  ac- 
complishing the  purposes  of  the  Act  in  a 
coordinated  manner.  The  Federal  share  shall 
not  exceed  80  percent  and  matching  non- 
Federal  funds  shall  be  in  cash. 

The  new  section  236  establishes  an  Inter- 
governmental Advisory  Council  on  Commu- 
nity Services,  composed  of  three  members 
representative  of  States  and  county  and 
municipal  governments,  three  members  rep- 
re.sentatlve  of  community  action  agencies 
and  other  grantees  under  the  Economic 
Opportunity  Act.  and  three  members  repre- 
sentative of  labor,  management,  and  other 
sectors  which  have  demonstrated  active  In- 
terest in  community  action  and  antlpoverty 
programs.  The  Council  shall  encourage  com- 
munity partnership  agreements,  review  and 
evaluate  such  agreements,  survey  public  and 
private  resources  available  for  antlpoverty 
efforts,  and  Identify  and  encourage  means 
of  Increasing  such  resources. 

The  new  section  237  provides  that,  out  of 
any  sums  allocated  for  local  initiative  pro- 
grams under  section  221  of  the  Economic  Op- 
portunity Act  for  any  fiscal  year,  the  Direc- 
tor may  allocate  for  community  partnership 
agreements  under  section  235  up  to  50  per- 
cent of  any  amounts  approorlated  between 
$330,000,000  and  $450,000,000. 

The  formula  in  section  225  of  the  Economic 
Opportunity  Act  is  modified  to  refer  to  the 
poverty  criteria  used  in  the  1970  census,  in- 
stead of  the  $1,000  family  poverty  level  in  the 
original  Act.  This  formula  Is  al.so  applied  to 
the  distribution  of  funds  under  the  new 
section  235. 

Section    10.   Special   Emphasis   Programs 

This  Fectlon  amends  section  222  (a)  of  the 
Economic  Opportunity  Act  of  1964  by  adding 
programs  known  as  Emergency  Energy  Con- 
i-ervation  Services,  Summer  Vouth  Recrea- 
tion, and  Urban  Housing  Demonstration  Pro- 
gram. The  Senior  Opportunities  and  Services 
program  (sec.  222(a)(7)  of  the  Act)  Is 
amended  to  authorize  support  for  strengthen- 
Ins  counEcltn:^,  administrative  representi- 
t'on,  information,  and  referral  services  for 
the  elderly.  Section  227  of  the  Act  is  amended 
to  change  the  name  of  the  Youth  Recrea- 
tion and  Sports  Program  to  the  '•National 
Summer  Youth  Sports  Program". 
Section  11.  Community  Economic  Develop- 
ment 
This  section  revises  title  VII  of  the  Eco- 
nomic Opportunity  Act. 

TITLE      VII COMMUNITY      ECONOMIC 

DEVELOPMENT 

Sec.  701.  statement  of  purpose 

This   section   states   that   the   purpose   of 

the  title  is  to  encourage  the  development  of 

special    self-helf   and    community   mobiliza- 

tiou   programs   so   as   to   contribute   to   the 


L't'cember  11,  197  U 


CONGRESSIONAL  RtCORD  — SENATE 


39087 


elimination  of  poverty  and  the  establishment 
of  permanent  economic  and  social  benefits. 
Sec.  702.  Definitions 

This  section  defines  terms  used  In  this 
title. 

Sec.  703.  Authorization  of  appropriations 

This  section  authorizes  the  appropriation 
of  $84,000,000  for  fiscal  year  1975,  and  such 
sums  as  may  be  necessary  for  each  of  the  two 
succeeding  fiscal  years,  to  carry  out  this  title. 

Part  A — Urban  and  rural  special  impact 

programs 

Sec.  711.  Statement  of  purpose 

This  section  states  that  the  purpose  of 
this  part  ts  to  establish  special  programs  of 
assistance  to  private  locally  Initiated  com- 
munity development  corporations  which  are 
directed  to  the  solution  of  critical  problems 
e.yistiug  In  particular  communities  or  neigh- 
borhoods, are  of  sufficient  size,  scope  and 
duration  to  have  an  appreciable  Impact  In 
such  communities,  neighborhoods,  and  rural 
areas,  and  have  the  prospect  of  continuing 
such  an  impact  after  termination  of  financial 
assistance  under  this  part;  and  provide  fi-"- 
nancial  and  other  assistance  to  start,  ex- 
pand, or  locate  enterprises  close  to  the  area 
to  be  served  so  as  to  provide  employment 
and  ownership  opportunities  for  residents  of 
such  areas. 

Sec.  7L2.  Establishment  and  scope  of  pro- 
grams 

This  section  authorizes  the  Director  to 
provide  financial  assistance  to  community 
development  corporations  for  the  costs  of 
programs  under  this  part.  Programs  may  in- 
clude economic  and  business  development 
programs,  community  development  and  hous- 
ing activities,  training  and  employment  pro- 
grams and  supportive  social  services.  Pro- 
grams assisted  under  this  part  are  to  con- 
tribute on  an  equitable  basis  between  urban 
and  rural  areas  to  the  elimination  of  poverty 
and  the  establishment  of  permanent  eco- 
nomic and  social  benefits  in  such  areas. 
Sec.  713.  Financial   assistance  requirements 

Subsection  (a)  of  this  section  provides 
requirements  for  funding  projects  under  this 
part.  These  requirements  are:  (1)  that  the 
community  development  corporation  is 
responsive  to  residents  of  the  area  under 
guidelines  established  by  the  Director:  (2) 
projects  and  related  facilities  will  to  the 
maximum  feasible  extent  to  be  located  In  the 
area  served;  (3)  projects  will  promote  the 
development  of  entrepreneurial  and  manage- 
ment skills  and  ownership  by  residents  of  the 
area  served:  (4)  projects  will  be  planned  and 
carried  out  with  maximum  participation  of 
local  businessmen  and  financial  institutions; 
(5)  the  program  will  be  appropriately  co- 
ordinated with  local  planning  under  this  act 
and  other  relevant  planning  in  the  areas 
served;  (6)  no  participant  will  be  employed 
In  projects  Involving  political  parties  or 
facilities  used  for  sectarian  instruction  or 
place  of  worship;  (7)  will  not  result  In  dis- 
placement of  employed  workers  or  result  In 
substitution  of  Federal  for  other  funds;  (8) 
will  establish  appropriate  rates  of  pay  for 
work-training  and  education;  (9)  will  con- 
tribute to  the  occupational  development  of 
Individual  participants;  (10)  will  give  prefer- 
ence to  low-income  or  economically  dis- 
advantaged residents  of  areas  served  In  filling 
jobs  and  training  opportunities;  (11)  train- 
ing programs  shall  be  designed  to  provide 
skills  which  are  in  demand  In  communities, 
neighborhoods,  or  rural  areas  other  than 
those  for  which  programs  are  established 
under  this  part;  and  (12)  that  financial 
assistance  for  related  purposes  under  this  act 
to  the  area  served  by  a  special  imi>act  pro- 
gram shall  not  be  reduced  In  order  to  sub- 
stitute funds  authorized  by  this  part. 


Sec.  714.  Federal  share  of  program  costs 
This  section  provides  for  a  Federal  share 
of  up  to  90  percent  of  the  cost  of  programs 
under  this  part.   Non-Federal   contributions 
may  be  in  cash  or  In  kind. 

Part  B — Special  rural  programs 
Sec.  721.  Statement  of  purpose 
This  section  states  that  it  is  the  purpose 
of  this  part  to  support  self-help  programs 
ia  rural  areas  with  substantial  numbers  of 
low-Income  persons  as  a  supplement  to  other 
Federal  programs. 

Sec.  722.  Financial  assistance 
This  section  authorizes  the  Director  to  pro- 
vide financial  assistance,  including  loans  to 
low-income  rural  families  to  effect  a  per- 
manent Increase  in  the  families'  Incomes  or 
improvement  in  living  or  housing  conditions. 
Such  loans  will  have  a  maximum  maturity  of 
15  years  and  will  total  not  more  than  $3,500. 
The  Director  Is  also  authorized  to  provide 
financial  assistance  to  local  cooperative 
associations  in  rural  areas  for  establishing 
and  operating  cooperative  programs. 

Section  723.  Limitation  on  Assistance 
This  section  establishes  conditions  for  fi- 
nancial assistance  including  number  of  low- 
Income  members  in  cooperative  association 
receiving  assistance,  provision  for  adequate 
technical  assistance,  and  determination  that 
applicant  Is  fulfilling  need  not  already  met. 
Funds  under  this  part  shall  not  be  vised  to 
substitute  funds  for  related  purposes  under 
the  Act. 

Part  C — Development  loans  to  community 
economic  development  programs 
Sec.  731.  Development  loan  fund 
Tills  section  authorizes  the  Director  to 
make  or  guarantee  loans  to  community  de- 
velopment corporations  and  families  and 
local  cooperatives  for  business,  housing,  and 
community  development  projects.  Loans  may 
not  be  made  unless  there  Is  reasonable  as- 
surance of  repayment,  the  loan  Is  not  other- 
wise available,  and  the  amount  of  the  loan 
is  adequate  to  assure  completion  of  the  proj- 
ect. All  loans  shall  be  at  a  rate  of  interest  to 
be  determined  by  the  Secretary  of  the  Treas- 
ury, though  the  Director  may  set  a  lower  rate 
for  the  first  5  years  of  indebtedness.  All  loans 
are  repayable  within  30  years.  Tills  section 
establishes  a  Development  Loan  Fund  to 
carry  out  the  lending  and  guarantee  func- 
tions under  this  part. 

Sec.  732.  Establishment  of  Model  Community 
Economic  Development  finance  corporation 
This  section  provides  that  the  Director 
sliall  prepare  a  plan  of  action  for  the  estab- 
lishment of  a  Model  Community  Economic 
Development  Finance  Corporation.  Not  later 
than  June  1.  1975.  the  Director  shall  submit 
such  plan  of  action  to  the  appropriate  com- 
mittees of  Congress. 

Part  D — Supportive  programs  and  activities 
Sec.  741.  Training  and  technical  assistance 
This  section  authorizes  the  Director  to  pro- 
vide technical  assistance  to  community  de- 
velopment corporations  and  both  urban  and 
rural  cooperatives,  and  training  for  em- 
ployees of  community  development  corpora- 
tions and  employees  and  members  of  urban 
and  rural  cooperatives. 

Sec.  742.  Small  Business  Administration 

programs 
This  section  permits  community  develop- 
ment corporations  to  use  funds  granted  un- 
der this  part  as  private  paid-in  capital  for 
small  business  Investment  company  and  local 
development  corporation  programs  of  the 
Small  Business  Administration. 

Sec.  743.  Economic  Development  Administra- 
tion programs 

This  section  provides  that  areas  selected 
for  assistance  under  this  title  shall  be  deemed 
"redevelopment  areas"  within  the  meaning 


of  section  401  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  shall 
qualify  for  assistance  under  title  I  and  title 
II  of  such  Act. 

Sec.  744.  Department  of  Housing  and  Urban 
Development  programs 

This  section  provides  that  the  Secretary  of 
Housing  and  Urban  Development  shall  as- 
sure that  community  corporations  qualify  as 
sponsors  under  the  Housing  and  Urban  De- 
velopment Act  of  1968  and  the  National 
Housing  Act  of  1949:  that  land  for  housing 
and  business  location  Is  available  under  the 
Housing  Act  of  1949;  and  that  funds  are 
available  under  section  701(b)  of  the  Hous- 
ing Act  of  1954. 
Sec.    745.    Department    of    Agriculture    ar.d 

Farmers  Home  Administration  programs 

This  section  provides  that  the  Secretary  cf 
Agriculture  or  the  Administrator  of  the 
Fanners  Home  Administration  shall  take 
steps  to  insure  that  community  development 
corporations  and  local  cooperative  associa- 
tions qualify  for  and  receive  assistance  under 
the  Farmers  Home  Administration  and  the 
Rural  Development  Act  of  1962. 

Sec.   746.  Coordination  and  cooperation 

This  section  provides  that  the  Director 
shall  take  steps  to  assure  that  contracts  and 
deposits  by  the  Federal  Government  are 
placed  In  such  a  way  as  to  further  the  pur- 
poses of  this  title,  and  shall  take  steps  to  en- 
courage State  and  local  governments  to  pro- 
vide assistance  to  community  development 
corporations  and  local  cooperative  associa- 
tions. 

Sec.  747.  Evaluation  and  research 

This  section  requires  each  program  to  pro- 
vide for  a  thorough  evaluation  of  the  effec- 
tiveness of  the  program  In  achieving  its  pur- 
poses. The  Director  shall  conduct  research 
to  suggest  new  programs  and  policies  to 
achieve  the  purposes  of  this  part. 
Sec.  748.  Planning  grants 

This  section  authorizes  the  Director  to  pro- 
vide financial  assistance  to  public  or  private 
nonprofit  agencies  or  organizations  for  plan- 
ning of  community  economic  development 
programs  and  cooperative  programs  under 
this  title. 

Sec.  749.  Community  ISconomic  Development 
Resources  Committee 

This  section  provides  for  the  establishment 
of  a  Community  Economic  Development  Re- 
sources Committee  to  advise  the  Director  on 
the  administration  of  this  title  and  to  de- 
velop plans  and  procedures  for  cooperative 
efforts  of  Federal  agencies  required  to  pro- 
vide assistance  under  sections  742,  743,  744, 
745,  and  746  of  the  Act.  The  Committee  is 
to  be  composed  of  the  Secretaries  of  Com- 
merce, Agriculture,  Labor.  HEW,  Housing  and 
Urban  Development  and  the  Small  Business 
Administration. 

Sec.  750.  Special  review  of  community 
economic  development 

This  section  provides  for  the  establishment 
of  a  National  Commission  on  Community 
Economic  Development  composed  of  two 
members  of  the  Senate,  two  members  of  the 
House  of  Representatives,  and  nine  persons 
appointed  by  the  President.  The  Commission 
shall  conduct  a  study  which  shall  consider  an 
appropriate  administrative  agency  for  the 
carrying  out  of  community  economic  devel- 
opment programs  in  the  future.  The  Com- 
mission shall  submit  a  final  repiort  to  the 
President  and  to  the  Congress  on  the  results 
of  its  study,  not  later  than  June  30,  1975. 
S-JC.  751.  Nondiscrimination  provisions 

This  section  prohibits  discrimination. 

Section  12.  Establishment  of  Community 
Services  Administration 

Effective  October  1,  1975.  the  Economic 
Opportunity  Act  is  amended  to  establish 
within  the  executive  branch  a  Community 
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Services  Administration,  whifti  shall  be  the 
successor  authority  to  the  Ofl^e  of  Economic 
Opportunity.  The  Director.  Deputy  Director, 
and  Assistant  Directors  shalt  be  appointed 
subject  to  the  advice  and  obnsent  of  the 
Senate.  The  Director  shall  i»  compensated 
ftt  a  rate  not  less  than  Level  Ii  of  the  Execu- 
tive Schedule,  i 

Thi.s  section  provides  thatnfter  June  30, 
1975,  the  President  may  subiwt  to  the  Con- 
gress a  reorganization  plan  ta  take  effect  If 
not  disapproved  by  either  Hoise  of  Congress, 
in  accordance  with  the  standa-d  reorganiza- 
tion plan  procedures,  wlthli^slxty  days  of 
continuous  session  of  Congress 

Any  such  reorganization  p  in  must  pro- 
vide for  a  Community  Servlc  i  Administra- 
tion to  be  established  within  t  e  Department 
of  Health.  Education,  and  W<  fare.  The  Di- 
rector of  such  Administration  I  lall  be  direct- 
ly responslblle  to  the  Secreti  ry  of  Health, 
Education,  and  Welfare.  Howev  r.  the  respon- 
sibility for  administering  title  VII  (Commu- 
nity Economic  Development)  y  )uld  be  trans- 
ferred to  a  separate  Commu;  ity  Economic 
Development  Administration  i  Ithlu  the  De- 
partment of  Commerce  under  ny  such  reor- 
ganization plan. 

Unless  a  reorganization  plan  Is  effective  on 
October  1,  1975.  the  Office  of  iconomlc  Op- 
portunity will  become  an  indej  indent  agency 

that  date. 


within  the  executive  branch  o 
Section  13.  Transfer  of  Func  Ions  of  Office 
of  Economic  OpporttAlty 
This  section  contains  technlial  and  transi- 
tional provisions  designed  toyffectuate  the 
transfer  of  the  OfBce  of  Ec<  riomlc  Oppor- 
tunity to  the  new  Communll  '  Services  Ad- 
ministration, with  respect  to  property,  rec- 
ords, funds,  personnel,  and  actions,  and 
related  matters. 

Section  14.  Eligibility  for  Program 

This  section  amends  sect!  n  625  of  the 
Economic  Opportunity  Act  o<  1964  to  make 
clear  that  the  poverty  line  I  to  be  revised 
to  reflect  the  full  percentage!  change  In  the 
Consumer  Price  Index  over  ihe  annual  or 
other  Interval.  Instead  of  thl  average  per- 
ceiitage  change  over  such  period  of  time. 
The  revised  section  also  provides  that  in 
applying  the  poverty  line  ta  families,  the 
family  unit  shall  not  be  defliipd  so  as  to  In- 
clude Income  earned  by  indl^duals  who  are 
eighteen  years  of  age  or  ol^r  other  than 
the  parents.  For  ptirposes  o^thls  Act.  dis- 
advantaged persons  include  tSose  who  suffer 
In  the  labor  market  because  9  their  limited 
speaking,  reading,  and  wrlttXg  abilities  In 
the  English  language.  b 

Section  15.  Extension  of  Pro-am  Authority 

This  section  extends  the  auitiorlty  to  carry 
out  programs  under  the  Ecaiomic  Oppor- 
tunity Act  for  three  additional  years, 
through  fiscal  year  1978.  | 

Section  16.  Authorization  of  ^Appropriations 
This  section  authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  for  fiscal 
year  1975  through  1977  for  carrying  out  the 
Economic  Opportunity  Act.  tti  addition,  the 
appropriations  authorization,^  is  automati- 
cally extended  for  an  additional  year  unless 
Congress  otherwise  acts  wlth^  regard  to  the 
authorization.  i 

Section  17.  Effective  Date 
This  section  provides  that,  #cept  as  other- 
wise provided   the  proTlslons|  of  this  legis- 
lation shall  take  effect  on  th^date  of  enact- 
ment. 1 

Mr.  NELSON.  Mr.  Pi^sident,  how 
many  amendments  are  pending  at  the 
desk? 

The  PRESIDING  OFFICER.  There  are 
no  printed  amendments  at  the  desk. 

Mr.  NELSON.  Mr.  President,  there  Is 
an  hour,  as  I  imderstandi  it,  allocated 
on  the  bill,  with  30  minotes  on  each 
amendment ;  is  that  correct? 


The  PRESIDING  OFFICER,  The  Sen- 
ator is  correct. 

Mr.  NELSON.  It  is  an  hour  on  the  bill, 
a  half  hour  to  the  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  correct. 

Mr.  NELSON.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 


EMERGENCY  MARINE  FISHERIES 
PROTECTION  ACT  OF   1974 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me?  I  wish  to  make  an  inquiry. 

Mr.  NELSON.  I  have  yielded  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  Senator  be 
pei-mitted  to  speak  a  half  minute,  with 
15  seconds  taken  from  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  situation  with  reference  to  the  so- 
called  fisheries  control  bill,  the  200-mUe 
limit  bill? 

The  PRESIDING  OFFICER.  The 
Chair  says  to  the  Senator  from  Missis- 
sippi that  that  bill  has  had  its  third  read- 
ing and  it  will  be  voted  on  at  approxi- 
mately 3:40  p.m.  this  afternoon. 

Mr.  STENNIS.  Mr.  President,  thank 
you.  I  have  not  yielded  my  15  minutes 
that  I  was  to  have  on  that  bill.  I  hope 
that  the  Chair  will  find  me  some  minutes 
in  here  that  I  may  use. 

The  PRESIDING  OFIICER.  The 
Chair  says  to  the  Senator  from  Missis- 
sippi that  the  agreement  provides  for  a 
10-minute  debate  prior  to  the  vote,  with 
5  minutes  to  a  side. 

Mr.  STENNIS.  I  thank  the  Chair. 

I  thank  the  Senator  for  yielding. 


COMMUNITY  SERVICES  ACT  OF 
1974 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  14449)  to 
provide  for  the  mobilization  of  commu- 
nity development  and  assistance  serv- 
ices and  to  establish  a  Community  Ac- 
tion Administration  in  the  Department 
of  Health,  Education,  and  Welfare  to 
administer  such  progi-ams. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  will  state  it. 

Mr.  HELMS.  What  is  the  time  limit  on 
amendments  on  H.R.  14449? 

The  PRESIDING  OFFICER.  30  min- 
utes. 15  minutes  to  a  side. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  send  to  the  desk  an 
amendment  sponsored  by  the  distin- 
guished Senator  from  South  Carolina 
and  the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

That  (a)  section  245  of  the  Economic  Op- 
portune^ Act  of  1964  is  amended  by  striking 
out  "eight  succeeding  fiscal  years"  and  insert- 
ing in  lieu  thereof  "ten  succeeding  fiscal 
years". 

(b)  Section  321  of  such  Act  is  amended  by 
striking  out  "eight  succeeding  fiscal  years" 
and  inserting  in  lieu  thereof  "ten  succeeding 
fiscal  years". 

(c)  Section  615  of  such  Act  is  amended  by 
striking  out  "eight  succeeding  fiscal  years" 
and  Inserting  in  lieu  thereof  "ten  succeeding 
fiscal  years". 

(d)  Section  523  of  such  Act  Is  amended  by 
striking  out  "seven  succeeding  fiscal  years" 
and  Inserting  in  lieu  thereof  "nine  succeeding 
fiscal  years". 

(e)  Section  741  of  such  Act  Is  amended  by 
striking  out  "three  succeeding  fiscal  years" 
and  inserting  In  lieu  thereof  "five  succeeding 
fiscal  years". 

Sec.  2.  During  the  fiscal  year  1976,  the  Di- 
rector of  the  Office  of  Economic  Opportvmlty 
shall  take  such  action  as  may  be  necessary 
to  assist  in  the  orderly  transfer  of  organiza- 
tional and  administrative  expen.ses  of  pro- 
prams  and  activities  funded  under  this  Act 
to  svich  entitles  of  State  and  local  govern- 
ment as  may  choose  to  undertake  and  sup- 
port such  programs  from  non-Federal  sources 
of  funding. 

Sej.  3.  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1975  and 
1976  such  sums  as  are  necessary  to  carry  out 
the  provisions  of  the  Economic  Opportunity 
Act  of  1964.  as  amended,  except  that  In  no 
case  shall  funding  for  fiscal  year  1975  exceed 
such  funding  appropriated  for  fiscal  year 
1974.  and  further,  that  in  no  case  shall  fund- 
ing for  fiscal  year  1976  exceed  one-half  the 
amount  appropriated  in  fiscal  year  1974. 

Mr.  HELMS.  Mr.  President,  I  yield 
such  time  as  I  may  require. 

Mr.  President,  the  most  responsible 
thing  which  the  Federal  Government 
can  do  to  help  the  poor,  to  assist  them 
in  leading  more  productive  lives,  and  to 
make  them  self-sufficient,  not  only  fi- 
nancially, but  also  in  terms  of  self- 
respect  and  accomplishment,  is  for  the 
Federal  Government  to  get  out  of  the 
poverty  action  field,  period. 

I  realize  that  this  runs  against  the 
grain  of  the  legislation  imder  discussion. 
Indeed,  the  premise  of  the  legislation  is 
that  the  Federal  Government  can  devise 
a  program  which  will  bring  the  poor  into 
the  economic  mainstream  of  our  Nation's 
life:  a  suppressed  premise  is  that  the 
poor  can  be  brought  into  the  economic 
mainstream  chiefly  through  political  ac- 
tion for  social  changes.  Funding  of  the 
programs  will  be  increased  to  well  over 
a  billion  dollars  a  year,  resulting  in  a 
substantial  distortion  of  our  political 
structures.  And  I  predict  that  the  only 
result  will  be  the  firm  establishment  of 
an  expanded  special  interest  group,  con- 
sisting mainly  of  the  employees  of  the 
funded  organizations,  which  will  con- 
tinually lobby  for  increased  authoriza- 
tions, powers,  and  finances. 

Mr.  President,  we  have  already  had  a 
taste  of  this  kind  of  activity.  It  was  the 
intention  of  the  administration  to  allow 
the  'community  services  program  to  die 
when  its  authority  expired  this  year.  Yet 
H.R.  14449  was  passed  by  the  House  at 
the  culmination  of  one  of  the  most  in- 
tensive lobbying  campaigns  to  be  seen  on 
the  Hill  in  years. 

The  former  Director  of  the  Office  of 
Economic  Opportunity.  Mr.  Alvin  Ar- 
nett,  was  fired  as  a  result  of  his  political 
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activities  in  connection  with  the  passage 
of  H.R.  14449.  He  spent  thousands  ol 
dollars  of  the  taxpayers'  money  flying 
aroui^d  the  coimtry  telling  Governors 
and  mayors  how  important  it  was  to 
keep  the  Federal  dollars  flowing  back 
into  their  States  and  communities.  He 
mobilized  the  employees  of  Community 
Action  agencies,  who  had  a  direct  finan- 
cial interest  in  the  continuation  of  their 
paychecks,  to  pressure  Members  of  Con- 
gress. He  attacked  Congressmen  who 
voted  "the  wrong  way." 

He  worked  closely  with  a  hired  lobby- 
ist, a  former  Member  of  Congress,  em- 
ployed by  the  Action  Committee  for 
Commimity  Services.  According  to  press 
accounts,  the  lobbyist,  William  C. 
Cramer,  was  paid  $25,000  a  month,  fi- 
nanced indirectly  through  checkoff  dues 
from  employees  of  the  Community  Ac- 
tion agencies. 

Also  involved  in  tlie  lobbying  activities 
have  been  such  pressure  groups  as  the 
Commimity  Action  Campaign,  the  Na- 
tional Association  for  Community  De- 
velopment, the  Leadersliip  Conference 
on  Civil  Rights,  the  Coalition  for  Human 
Needs  and  Budget  priorities,  and  others. 

Now  I  have  no  doubt  that  many  of  the 
people  involved  in  these  organizations 
are  sincerely  convinced  that  their  pro- 
grams are  the  most  important  Federal 
activities  since  the  ratification  of  the 
Constitution.  But  my  point  is  tliat  such 
programs  constitute  their  own  built-in 
special  interest  group  that  is  able  to 
lobby  effectively  for  the  continuation  of 
their  own  jobs. 

Thus  we  have  the  anomaly  of  a  so- 
called  Community  Services  Act  which  is 
not  a  product  of  the  community,  but  a 
product  of  the  Federal  Government.  The 
funds  are  provided  by  tlae  Federal  Gov- 
ernment, the  programs  are  provided  by 
the  Federal  Government,  and  the  direc- 
tion is  provided  by  the  Federal  Govern- 
ment. If  tlie  communities  really  needed 
these  services,  the  communities  would 
make  sure  that  local  and  State  ofQcials 
raised  the  necessary  funds  in  the  local 
tax  structure  and  exercised  appropriate 
control.  But  in  the  present  case,  the 
organized  protests  of  mayors  and  Gov- 
ernors seems  to  reflect  the  fear  that  Fed- 
eral grants  now  coming  into  their  locali- 
ties might  be  suspended. 

The  basic  philosophy  of  community 
action  seems  to  be  that  tlie  poor  are  poor 
because  of  their  whole  educational, 
economic,  and  cultural  milieu,  and  the 
only  way  to  break  them  out  of  the  cycle 
of  poverty  is  to  provide  them  with  free 
services  that  the  less  fortunate  taxpay- 
ers in  middle  America  have  to  pay  for. 
These  ser\'ices,  imposed  upon  the  poor 
community,  will  somehow  enable  these 
poor  people  to  lift  themselves  out  of  their 
problems.  In  reahty,  the  poverty  action 
programs  function  in  two  ways:  First, 
the  services  are  payments  in  kind,  like 
a  sack  of  potatoes  or  a  hunk  of  cheese; 
second,  the  programs  provide  a  patron- 
age system  for  political  action — using 
politics  in  a  sense  that  is  often  non- 
partisan— in  which  the  poverty  profes- 
sionals acquire  their  own  constituency, 
organized  around  the  political  philo- 
sophy of  the  organizers.  At  least  78  per- 
cent to  80  percent  of  the  funds  for  these 


programs  go  for  administrative  costs, 
that  is  to  say,  principally  for  salaries. 
Doubtless  many  of  the  recipients  of 
these  salaries  would  hate  to  return  to 
the  ranks  of  the  poor  from  which  they 
emerged  through  Federal  largesse.  H.R. 
14449  would  amount  to  a  continuation  of 
the  OEO  under  another  name. 

But  the  provision  of  services  in  kind 
will  do  little  to  bring  people  into  the 
mainstream,  in  fact,  it  segregates  them, 
and  locks  them  into  a  passive  attitude 
where  they  expect  such  free  services  as  a 
matter  of  course,  and  as  a  matter  of 
light. 

The  Nation's  experience  with  Federal- 
ized welfare  programs  should  teach  us  a 
lot  about  the  value  of  community  action 
programs.  At  first,  the  welfare  progi-ams 
were  intended  as  temporary  help  for  in- 
dividuals in  an  emergency  situation,  or 
where  overwhelming  catastrophe  had 
destroyed  their  ability  to  support  them- 
selves or  lead  productive  lives.  But  as  the 
Federal  Government  took  over  State  and 
local  welfare  programs,  benefits  were  in- 
creased, guidelines  and  regulations  were 
relaxed,  so  that  welfare  payments  be- 
came considered  as  a  matter  of  right. 
And  tiiere  was  no  incentive  to  get  out  of 
a  program  that  provided  a  free  living  as 
a  matter  of  right.  At  a  time  when  the 
number  of  those  under  the  poverty  line 
declined  from  40  million  in  1960  to  about 
25  million  in  1970,  the  number  of  Ameri- 
cans on  welfare  doubled,  from  7  million 
in  1960  to  14  million  in  1970. 

Conservatives  have  often  pointed  out 
the  disincentives  in  a  system  which  pro- 
vides high  benefits  as  a  matter  of  right, 
but  I  need  only  point  out  the  report  of 
the  Subcommittee  on  Fiscal  Policy  of  the 
Joint  Committee  on  Economic  Policy, 
under  the  chairmanship  of  Representa- 
tive Maktha  W.  Griffiths  of  Michigan. 
The  survey  of  100  counties,  scientifically 
chosen  from  around  the  Nation,  showed 
conclusively  that  a  woman  could  get 
greater  benefits  by  not  working,  by  hav- 
ing more  children  at  the  taxpayers'  ex- 
pense, and  by  breaking  up  family  rela- 
tionships. Congresswoman  Griffiths 
said  that  when  all  benefits  were  com- 
bined, national  average  cash,  food,  and 
housing  benefits  potentially  available  to 
a  nonworking  welfare  mother  with  three 
children  exceed  a  median  woman's 
wages  by  about  10  percent. 

She  said  f urtlier,  and  I  quote : 

The  data  leave  little  doubt  that  welfare 
does  estc.hllsh  large  incentives  for  low-Income 
families  to  break  up,  or  not  marry  in  the 
first  place,  nnd  there  Is  a  sizable  benefit  for 
a  woman  who  has  her  first  child,  but  this 
declines  for  additional  children. 

The  failure  of  cur  welfare  systems  is 
not  a  question  to  go  into  today,  except 
in  so  far  as  it  provides  an  analogy  to 
community  action.  The  community  serv- 
ices programs  provide  services  in  kind, 
and  it  will  be  difficult  to  avoid  the  same 
pitfalls  that  have  developed  in  the  regu- 
lar v/elfare  programs.  Both  types  of  pro- 
grams seek  to  give  the  poor  person  some- 
thing that  he  or  she  has  not  earned,  and 
in  the  process  succeed  only  in  organizing 
and  supporting  the  lifestyles  of  the  in- 
dividuals involved.  The  individual  be- 
comes dependent  upon  the  assistance, 
and    never    learns    the    self-sufficiency 


which  is  the  key  Ingredient  of  personal 
dignity. 

Needless  to  say,  these  progi-ams  are 
managed  by  poverty  professionals  who 
historically  have  seen  poverty  in  terms  of 
class  struggle,  instead  of  individual 
struggle.  The  philosophy  of  the  man- 
agers has  ranged  froi"  radical  to  benign, 
but  the  end  result  too  often  has  been  a 
kind  of  politicalization  of  the  partici- 
pants, organizing  them  to  win  benefits 
through  governmental  redistribution  in- 
stead of  personal  productivity. 

The  programs  have  also  tended  to 
place  large  sums  of  money  in  the  hands 
of  people  who  lack  managerial  experi- 
ence or  personal  integrity.  I  need  only 
refer  to  the  GAO  report  of  April  4,  1973, 
which  found  that  in  63  percent  of  the 
programs  there  were  significant  deficien- 
cies in  the  financial  operations.  These 
deficiencies  included  inadequate  con- 
trols over  cash,  payroll,  travel  expense, 
procurement,  consultant  services,  and 
property.  In  8  percent  of  the  cases,  mis- 
appropriations of  funds  had  occurred 
which  were  directly  traceable  to  im- 
proper management  controls. 

Doubtless,  tighter  controls  can  be  in- 
stituted, and  more  careful  auditing  pro- 
cedures, but  such  problems  are  inherent 
in  a  system  that  puts  vast  sums  of  money 
in  the  hands  of  people  who  are  imac- 
customed  to  the  rcsponsiblity  of  han- 
dling large  sums  of  money.  Thus  the 
more  money  which  is  appropriated,  the 
greater  the  chances  of  fraud.  There 
should  be  a  thorough  review  of  present 
programs. 

There  is  no  need  for  me  to  go  into 
the  fraudulent  use  of  Federal  funds  for 
political  purposes  and  political  organiz- 
ing. Of  course,  I  do  not  mean  such  bla- 
tant excesses  as  helping  pKJiitlcal  cEmdl- 
dates  directly,  but  there  is  a  lot  of  po- 
litical activity  that  passes  under  the 
name  of  "education,"  "group  organiza- 
tion," "lobbying,"  and  so  forth.  We  went 
into  these  problems  many  times  on  the 
Senate  fioor  in  the  discussion  of  the 
Legal  Services  Corporation  bill.  The 
problem  is  ti-ying  to  draw  the  fine  line 
between  "personal  activity"  of  people 
who  are  supported  directly  or  indirectly 
by  Federal  funds,  and  "official  activity." 
The  scandal  of  the  open  lobbying  for 
H.R.  14449  is  a  good  example  of  what  I 
mean. 

Mr.  President,  with  these  general  re- 
marks, I  would  like  now  to  go  into  >ome 
of  the  specific  proposals  of  H.R.  14449. 

Even  a  casual  penisal  of  the  content 
of  H.R.  14449  points  up  many  deficiencies 
in  the  bill.  Today,  I  shall  address  myself 
to  only  a  few  of  what  I  consider  to  be 
the  most  objectionable  features  of  tliis 
piece  of  legislation: 

First.  Basic  to  H.R.  14449  is  the  con- 
tinuation and  expansion  of  OEO  pro- 
grams in  the  Federal  Government.  Under 
H.R.  14449,  this  is  to  be  accomplished 
through  a  Community  Action  Adminis- 
tration, whose  head  is  appointed  by  the 
President,  confirmed  by  the  Senate  and 
is  answerable  solely  to  the  Secretary  of 
HEW.  Located  in  HEW,  the  Community 
Action  Administration  is  given  overall 
responsibility  for  administering  the  Fed- 
eral Government's  myriad  of  poverty 
programs.  As  I  stated  earlier  in  this  tes- 
timony, I  cannot  support  what  amounts 
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to  nothing  more  than  the  continuation 
01  tlie  OflQce  of  Economic  Opportunity 
under  another  name.      I 

Second.  Not  only  are  fArmer  OEO  and 
oiher  poverty  progiamsl extended  and 
expanded  under  H.R.  14419,  but  the  very 
:.ame  poverty  professionas  who  malad- 
ministered  those  program  are  guaran- 
teed the  opportunity  to  coBtinue  to  do  so 
under  the  new  Communfty  Action  Ad- 
ministration envisioned  bathis  bill.  Here 
I  speak  of  the  provisions  m  sections  1142 
and  1406.  These  sections  |ive  the  assur- 
ance that  the  present  OWD  administra- 
tx)rs  Iteep  their  jobs,  and  Riat  the  grants 
will  continue  to  give  the  fame  assurance 
to  the  more  than  180,000  jpovertyfljrof es- 
sionals  who  staff  nearly  I'OOO  local  Com- 
munity Action  Agencies  and  other  pov- 
erty programs  across  th?  country.  They 
will  simply  transfer  to  tl^  new  Commu- 
nity Action  Administration.  It  is  almost 
as  though  their  jobs  nev*  changed,  Mr. 
President.  This  alone  beljs  the  claim  of 
H.R.  14449  advocating  Ithat  the  bill 
abolishes  OEO.  All  it  doesls  abolish  OEO 
in  name.  In  truth,  imder  HER.  14449,  OEO 
lives  on — both  in  conceot,  application, 
and  use  of  personnel.        \ 

Third.  Title  I  of  the  bill  sets  up  urban 
and  rural  Community  Action  programs. 
Under  this  title,  in  secticpi  111,  there  is 
a  provision  which,  franldy.  betrays  the 
way  in  which  these  programs  are  forced 
upon  the  States  and  localities  without  re- 
gard to  local  desires,  needs,  or  considera- 
tion. Under  section  111,  where  a  State  or 
local  government  does  not  want  a  Com- 
munity Action  program  in  its  area,  the 
Director  of  the  Commurrity  Action  Ad- 
ministration can  designate  that  such  a 
program  be  set  up  anyway.  And  further, 
in  determining  the  geographical  area  to 
be  served  by  a  local  Community  Action 
agency,  local  geographical,  and  political 
subdivisions  are  ignored.  Instead,  the  Di- 
rector may  supplant  them- with  whatever 
t3T3e  of  area  that  he  seep  fit  to  recog- 
nize as  the  geographical  basis  for  a  local 
CAA.  In  doing  so,  he  essentially  is  al- 
lowed  to   break   up   locaBy   determined 
political  subdivisions,  theteby  rendering 
less  effective  the  requiredilocal  political 
representation     on     eacli    board     and 
breaking  down  community  cohesiveness. 
Fourth.  In  structuring  the  local  Com- 
munity Action  agency   boards,  the  bill 
promoted  the  inclusion  of  poverty-inter- 
est organizations  such  as\labor  organi- 
zations, welfare  rights  groftps,  and  other 
social   activist  organizati<ins  and  gives 
them  a  prominent  place  ifi  each  board's 
composition.  This  is  in  afldition  to  the 
required  minimum  one-thltd  board  mem- 
bership which  must  come  Irom  the  poor 
in  the  community.  In  other  words,  Mr. 
President,  those  with  a  vested  interest  in 
giving  themselves  more  nioney  or  pro- 
moting their  poverty  constituency  are 
placed  in  a  convenient  position  to  do  so. 
Fifth.  The  bill  encourages  the  develop- 
ment  of   "neighborhood   centers."   De- 
signed  to  promote   child  development, 
legal  services,  consumer  protection,  edu- 
cation, housing,  and  other  social  services 
now  provided  by  other  Fedferal  and  local 
agencies,  these  neighborhat)d  centers,  in 
essence,  supplant  elective  local  govern- 
ment. (Section  124)  i 

Sbcth.   Operating   from  1  the   premise 
that  the  only  poor  worth  liitening  to  are 


the  ortcnized  poor,  the  act  actually 
promotes  such  organizing  by  requiring 
that  there  be  set  up  procedures  to  allow 
those  "representative  groups  of  the  poor 
who  feel  themselves  inadequately  repre- 
sented" to  petition  for  "adequate"  repre- 
sentation on  local  boards,  in  local  de- 
cisionmaking processes,  and  so  forth. 
(Section  112) 

Seventh.  Each  CAA,  already  one  step 
removed  fromVthe  Federal  bureaucracy 
and  the  congressional  restrictions 
placed  on  Federal  employees,  may  dele- 
gate duties  to  other  agencies  and  non- 
profit groups — even  further  removed 
from  governmental  scrutiny.  Under  the 
act,  each  local  CAA  is  not  subject  to  the 
same  restrictions  on  activities — including 
political  activism — that  apply  to  Federal 
employees — because  CAA's  are  defined  as 
private,  nonprofit  State  and  local 
groups — and  CAA  delegate  agencies  and 
nonprofit  corporations  ai'e  even  further 
removed  from  such  rules  and  scrutiny 
under  this  act.  They  are,  thereby,  even 
less  accountable  to  the  public.  (Sec- 
tion 113) 

Eighth.  Legal  prohibitions  on  CAA- 
sponsored  advocacy  on  the  part  of  the 
poor  apply  only  to  picketing,  protest,  and 
other  forms  of  direct  action  which  are 
"in  violation  of  the  law."  Otherwise,  such 
activities,  funded  by  the  CAA,  are  per- 
missible and  tacitly  approved.  Since  laws 
against  such  forms  of  "advocacy"  are 
virtually  nonexistent,  this  is  an  ineffec- 
tive provision  and,  ifi  essence,  condones 
such  action — which  amounts  to  little 
more  than  direct  political  action  funded 
with  Federal  dollars.  (Section  114» 

Ninth.  Each  local  CAA  is  called  upon 
to  "encourage  the  establishment  of  hous- 
ing development  and  services  organiza- 
tions" to  promote  nonprofit,  cooperative 
and  public  housing  groups  in  their  efforts 
to  secure  more  Federal  funds  for  hous- 
ing— all  in  competition  with  private 
housing  industry  efforts.  (Section  115) 

Tenth.  Each  CAA  is  given  authority — 
and  the  leverage  to  exercise  that  author- 
ity by  use  of  Federal  funds — over  a  wide 
and  diverse  number  of  aspects  of  the  per- 
sonal lives  of  the  poor,  including:  Family 
planning:  housing;  making  better  use  of 
their  income;  providing  a  suitable  living 
environment;  education;  obtaining  loans 
for  personal  needs;  making  more  fre- 
quent and  effective  use  of  other  Federal 
poverty  programs — even  to  a  mandate  to 
"remove  obstacles  and  solve  personal  and 
family  problems."  (Section  121) 

Eleventh.  Under  section  122  entitled 
"Special  Programs  and  Assistance."  a 
rural  hou.sing  development  and  rehabili- 
tation program  is  set  up.  Under  the  pro- 
visions of  this  section,  all  funds  are  pro- 
vided to  a  nonprofit  rural  housing  devel- 
opment cooperative  or  corporation, 
which,  in  turn,  dispenses  funds  to  local 
low-income  rural  families  to  aid  in  home 
repairs,  construction,  et  cetera.  Loans 
given  under  this  section  can  be  used  to 
supplement  existing  Federal  loan  pro- 
grams. (Section  122) 

Twelfth.  The  Director  shall  make 
grants,  et  cetera,  to  aid  in  consumer  ad- 
vocacy; promote  consumer  action  activi- 
ties and  cooperative  programs;  and  aid 
in  developing  means  of  enforcing  con- 
sumer rights,  developing  consumer  griev- 
ance procedures  and  presenting  con- 
sumer grievances.  (Section  128) 
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A  number  of  already  existing  Federal 
agencies  and  programs  deal  with  these 
areas.  The  setting  up  of  additional  bu- 
reaucracies to  hancUe  consumer  prob- 
lems, as  this  provision  envisions,  is 
unnecessary. 

Thirteenth.  In  section  133,  the  act 
gives  the  Director  a  virtual  free  hand,  a 
carte  blanche,  to  fund  anything  he  wants. 
His  power  is  to  provide  assistance  to  any 
public  or  private  nonprofit  agency  de- 
signed to  serve  groups  of  "low-income 
individuals  who  are  not  being  effectively 
served  by  other  programs  under  this 
title." 

I  have  already  discussed  the  numerous 
charges  and  proven  instances  of  mis- 
management of  funds  and  outright  fraud 
that  existed  in  past  poverty  programs. 
This  nebulous  and  vague  grant  of  au- 
thority is  an  open  invitation  for  more  of 
the  same. 

Fourteenth.  In  carrying  out  the  pro- 
visions of  the  act,  the  Director  of  the 
CAA  is  required  to  submit  to  the  Gov- 
ernor of  each  State  for  his  approval  all 
CAA  programs  affecting  his  State  or  any 
locality  therein.  If,  however,  the  Gover- 
nor rejects  the  plan,  the  Director  of  CAA 
still  can  implement  it  upon  finding  on 
reconsideration  by  him  that  the  program 
"is  fully  consistent  with  the  provisions 
and  in  furtherance  with  the  purposes"  of 
the  act.  What  sort  of  "federalism"  fea- 
ture is  this?  (Section  142) 

Fifteenth.  The  term  "financial  assist- 
ance" is  defined  to  include  funds  to  pro- 
vide a  "reasonable  allowance"  for  at- 
tendance at  local  CAA  board  meetings, 
et  cetera.  This  provision  was  needed,  it 
seems,  to  induce  individuals  to  attend 
those  meetings  because  attendance  there 
is  constantly  low — and  a  source  of  anti- 
CAA  criticism.  (Section  144) 

Sixteenth.  Under  the  same  section, 
while  family  planning  is  supported  as  a 
positive  goal,  no  money  is  to  be  used  for 
medical  assistance  and  supplies  in 
cases  of  abortion,  though  nothing  is  said 
about  the  use  of  CAA  funds  for  abortion 
referral  services  (Section  144 >.  A  strong 
mandate  against  the  use  of  CAA  funds 
for  all  activities  Incidental  to  the  per- 
formance of  an  abortion  is  needed  if  the 
bill  is  to  be  true  to  the  obvious  intent  of 
this  section. 

Seventeenth.  Also  In  section  144  is  a 
provision  that,  at  first  glance,  seems  to  be 
a  welcome  one  indeed.  Here,  the  act  pro- 
vides that  no  more  than  15  percent  of 
the  fimds  expended  can  be  used  for  ad- 
ministrative costs — though  the  Director 
can  waive  this  provision  also.  What  is 
not  laid  out  here  is  the  provision,  found 
later  on  in  the  act,  that  in  detennining 
administrative  costs,  salaries  of  em- 
ployees shall  not  be  included.  Since  one 
of  the  crucial  arguments  against  exten- 
sion of  the  EOA  of  1964  is  that  nearly 
80  percent  of  the  money  expended 
by  OEO  goes  for  salaries,  this  legislative 
sleight  of  hand  was  necessary  to  assuage 
critics  who  were  too  superficial  in  their 
analysis  of  the  bill  to  understand  the 
subterfuge  perpetrated  on  them. 

Eighteenth:  In  the  area  of  "Special 
Programs  To  Combat  Rural  Poverty" — 
section  212— the  Director  Is  authorized 
to  make  loans  having  a  maximum  ma- 
turity of  15  years  in  an  amount  not  to 
exceed   $3,500   per  family— but   only  if 
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the  family  cannot  receive  Federal  assist- 
ance anjn^^here  else.  The  potential  for 
political  use  and  bureaucratic  abuse  in  a 
program  of  this  nature,  is,  to  say  the 
least,  evident.  And  the  risk  involved  of 
loaning  any  amount  of  money  to  a  fam- 
ily whose  income  is  so  low  that  it  cannot 
qualify  for  other  Federal  loan  program 
is  great.  (Section  212) 

Nineteenth.  Not  only  does  the  act  deal 
with  HEW  and  Labor  Department  ap- 
proaches to  the  war  on  poverty,  but 
also  in  sections  302,  304,  and  307,  it  ex- 
tends the  war  to  the  Small  Business 
Administration,  where  the  Administrator 
is  authorized  to  give  15-year.  $50,000 
loans  to.  among  others,  small  businesses 
whose  sole  criterion  for  obtaining  such  a 
loan  is  the  fact  that  it  is  owned  by  low- 
income  individuals;  or  is  in  an  area  with 
a  high  proportion  of  unemployed  or  low- 
income  individuals.  Furthermore,  the 
Administrator  of  SB  A  is  empowered  and 
directed  to  help  Insure  that  small  busi- 
nesses so  funded  are  given  preferential 
help  in  obtaining  lucrative  Goverrunent 
contracts. 

Twentieth.  The  Director  is  empowered 
to  set  up  as  many  demonstration  projects 
as  he  feels  are  necessary,  to  hire  as  many 
advisory  committees — at  $138  per  person 
per  day — as  he  feels  he  needs,  and  to  use 
research  and  development  projects  as 
he  sees  fit.  Recently  fired  OEO  Director 
Alvin  Arnettsaid  in  testimony  before  the 
House  Subcommittee  on  Equal  Oppor- 
tunities that  he  envisioned  the  poverty 
profrram  as  a  prod  to  assure  poverty  focus 
in  other  Federal  programs;  and  further, 
that  he  ^av.-  R.  &  D  work  of  CAA  as 
essential  to  the  advocacy  role  of  the 
Federal  poverty  program.  It  is  this  ad- 
vocacy role  tliat  I  have  objected  to 
already  in  this  testimony. 

In  conclusion.  Mr.  President,  I  see  lit- 
tle which  can  improve  this  legislation, 
because  its  basic  concept  is  awry,  and 
is  prejudicial  to  the  best  interests  of  the 
poor.  If  any  of  the  individual  community 
service  projects  are  doinK  an  out.standing 
Job,  and  are  thorouglUy  intetirated  Into 
the  local  political  structure  and  local  de- 
cisionmaking, then  those  programs 
should  continue.  But  if  they  are  doing 
such  a  good  job  for  the  community,  then 
the  community  should  support  tho.'je 
programs. 

What  I  recommend  therefore,  is  an 
orderly  transfer  to  support  by  local  re- 
sources. Tlie  only  legislation  which  this 
body  should  consider  passing,  in  my  view, 
is  legislation  authorizing  a  transition  of 
programs  now  offered  under  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  to  those  State  and  local  gov- 
errunental  entities  which  express  a  de- 
sire to  sustain  and  fund  such  programs 
on  a  local  basis. 

The  amendment  which  I  offer  today 
will  allow  time  for  communities  to  select 
the  local  programs  which  they  feel  are 
guod  programs,  and  integrate  them  into 
local  finances.  The  marginal  programs 
should  be  dropped.  With  the  economy  in 
its  present  condition,  and  the  continu- 
ing fiscal  crisis  of  the  Federal  budget, 
tliis  is  no  time  to  go  into  a  program 
which  will  cost  more  than  a  billion  dol- 
lars a  year.  We  ought  to  be  cutting  down, 
not  increasing  spending.  And  the  best 
judges  of  the  local  projects  are  those 


who  are  In  closest  proximity.  A  transi- 
tion program  will  allow  for  the  orderly 
transfer  of  the  best  programs. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  suggest  the  absence  of  a 
quorum,  and  I  ask  unanimous  consent 
that  the  time  be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  I  wish  to  say  for  the 
record  that  I  intend  to  ask  for  a  rollcall 
vote  on  my  amendment.  I  realize  that 
there  are  not  enough  Senators  on  the 
floor  at  the  moment  to  get  a  sufQcient 
second,  but  I  would  ask  the  leadership  to 
safeguard  my  desire  that  there  be  a  roll- 
call  vote,  and  I  shall  ask  for  the  yeas 
and  nays  at  an  appropriate  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  ask  unanimous  consent 
that  the  time  be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objection.  It  It  so 
ordered. 


TRADE  REFORM  ACT  OF  1974 

AMENDMENT    NO    2027 

Mr,  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  r.n  amendment  to 
H.R.  10710,  an  act  to  promote  the  de- 
velopment of  an  open,  nondiscrimina- 
tory, and  fair  world  economic  system,  to 
stimulate  the  economic  growth  of  the 
United  States,  and  for  other  purposes, 
generally  known  as  the  trade  reform  bill. 
I  shall  read  the  amend.Tient  into  the 
Record,  and  ask  that  it  be  printed.  It 
reads  as  follows : 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 
Sec.     .  LiMrrATioN  on  Credit  to  Russia. 

After  the  date  of  enactment  of  the  Trade 
Reform  Act  of  1974,  the  Export-Import  Bank 
of  the  United  States  shall  not  approve  any 
loans,  guarantees,  insurance,  or  any  combi- 
nation thereof.  In  connection  with  exports  to 
the  tfnlon  of  Soviet  Socialist  Republics  In  an 
aggregate  amount  In  excess  of  $30,000,000, 
without  prior  Congressional  approval. 

I  ask  unanimous  consent  that  the 
amendment  be  printed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask 
unanimous  consent  that  in  the  event  that 
cloture  should  be  invoked  on  the  trade 
bill,  this  amendment  be  considered  to 
meet  the  reading  requirement  of  rule 
XXII. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behsdf  of  Mr.  Nelson,  I  yield  myself 
1  minute  on  the  bill. 


TRADE  REFORM  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  rule  XXH,  the  Standing  Rules  of 
the  Senate,  once  cloture  has  been  in- 
voked on  a  measure  or  matter,  no  dila- 
tory motions,  no  dilatory  amendments, 
no  amendment  must  remain — no  dilatory 
motion,  no  dilatory  amendment,  or  no 
amendment  will  be  in  order,  unless  it 
has  been  presented  and  read  prior  to 
that  time.  F\irthermore,  no  amendment 
not  germane  will  be  in  order. 

I  have  no  objection  to  Senators  asking 
vmanimous  consent  that  amendments  be 
presented  and  considered  as  having  been 
read  so  as  to  meet  the  requirements  of 
the  rule  in  that  respect,  but  I  shall  object 
to  any  request  that  any  amendment  to 
any  bill  Ije  considered  as  having  met  the 
germaneness  requirement  in  the  event 
cloture  is  Invoked. 

I  would  hope  that  Senators  who  are 
on  the  floor,  and  that  the  Chair,  or  who- 
ever may  be  sitting  in  the  Chair,  may 
be  advised  by  the  Parliamentarian  that 
if  I  am  pot  on  the  floor,  I  want  somebody 
to  object,  if  It  has  to  be  the  Chair  in  his 
capacity  as  a  Senator  to  object,  to  the 
waiver  of  the  germaneness  requirement 
imder  rule  XXII. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  a  brief  statement  to  indicate  my 
complete  agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  myself  1  minute  addition- 
ally. 

Mr.  GRIFFIN.  I  merely  wish  to  Indi- 
cate my  complete  agreement,  and  I  know 
I  speak  for  the  minority  leader.  We  will 
certainly  be  diligent  on  this  side  to  see 
that  that  xaewpoint  and  that  under- 
standing is  compUed  with. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  LONG.  WiU  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  Mr.  President,  I  regret 
very  much  that  we  will  find  it  necessary 
to  file  a  cloture  petition  the  same  day 
we  bring  up  the  trade  bill. 

This  Is  something  that  I  would  ne\er 
do  except  right  at  the  very  end  of  a  ses- 
sion where  it  is  now  or  never. 

Now,  this  biU  has  been  worked  out  by 
the  administration  and  by  the  best  minds 
that  this  Nation  could  generate  on  trade 
and  business  matters  and  Intergovern- 
mental relations  and  it  is  a  product  of  3 
years  of  hard  work. 

The  House  worked  on  this  bill  dili- 
gently as  a  priority  matter  for  a  year  and 
tlie  Senate  committee  has  worked  on  this 
bill  almost  as  long  Itself. 

I  am  rather  proud  of  the  work  that 
the  Senate  conmiittee  has  done.  I  think 
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'  the  Senators  will  apprcf^e  It  when  they 
read  It.  i 

I  do  not  know  of  anj^bill  In  the  trade 
area  where  power  is  delegated  that  re- 
serves more  power  in  the  Congi*ess  to 
disagree  in  the  event  *e  do  not  agree 
with  what  the  President  has  done  as  our 
representative.  But  although  this  bill 
mustered  for  a  unanlnlpus  vote  of  the 
commitee,  and  althouj^  I  gather  on 
final  passage  it  must  promote  a  vote  of 
at  least  80  percent  of |  this  body,  this 
bill  cannot  become  law|  if  we  insist  on 
adding  amendments— l^'hich  I  veiy 
much  approve  of.  e 

In  other  words,  if  wejadd  an  amend- 
ment on  increasing  preAts  the  oil  com- 
panies are  making  oveoseas,  if  we  add 
to  this  bill  amendments  that  would  de- 
regtilate  the  new  gas  discovered  here- 
after, if  we  add  nmendn^nts  that  would 
implement  what  tiie  Seeate  has  already 
voted  to  do  in  the  area  of  the  cargo 
preference  bill,  or  r.uch  as  wanted  to  add 
to  the  consumer  pjotec^on  area,  various 
and  sundry  other  measures  have  been 
considered  and  could  muster  a  majority 
vote  but  not  necessarily  to  shut  off  de- 
bate, then  the  bill  simplj  has  no  chance. 

Senators  know,  and  I 
have  done  it  myself,  th 
Congress,   the  defense 
vantages. 

Just  one  or  two  Senai 
with  full  right  of  debatel  In  fact.  I  think 
we  have  at  least  one  or  |wo  in  this  body 
right  here.  I  could  norrinate  two  I  am 
looking  at  who  have   t  e  capacity 

Mr.  HUMPHREY.  Wl  )  Is  the  Sena- 
tor looking  at? 

Mr.  LONG.  Have  the  I  apacity  to  talk 
from  now  until  the  Con  ress  goes  home 
and 

Mr.  GRIFFIN.  That  w  s  three. 

Mr.  LONG.  In  fact,  i  has  been  sug- 
gested I  should  nominal  ;  three  or  four 
more  who  are  here  at  t   is  moment. 

Therefore.  Mr.  Presi  lent,  knowing 
how  it  can  be  done  this  late  in  a  Con- 
gress, I  am  convinced  we  vill  not  be  able 
to  pass  this  bill  if  we  affd  to  it  all  the 
amendments  I  would  lik^  to  see  added  to 
this  bill,  or  all  the  ameidments  that  a 
majority  of  the  Senate  *)uld  like  to  see 
added  to  the  bill.  I 

As  chairman  of  the  I  Committee  on 
Finance,  I  want  to  assdh'e  all  Senators 


now  because  I 
this  late  in  a 
s  all   the   ad- 

Drs  can  prevail. 


back  and  fight  the  whole  matter  again 
next  year. 

But  if  we  do  not  pass  this  bill  in  this 
Congress.  Mr.  President,  a  great  number 
of  nations  in  this  world  will  be  badly  dis- 
appointed. The  credibility  of  this  Nation 
is  now  at  stake.  We  have  been  talking 
about  trade  negotiations  with  our  friends 
around  the  world  for  2  years.  If  we  do 
not  eventually  get  some  authority  to 
negotiate  with  those  people  about  trade 
matters  the  entire  world  Is  going  to  be 
very  sadly  disappointed  in  the  United 
States  by  building  up  their  hopes  that 
they  would  try  to  work  out  good  rules  of 
fair  trade  and  mutually  beneficial  ex- 
changes of  goods  and  services. 

I  simply  have  no  doubt  that  we  will  be 
sorry  we  did  not  pass  the  bill. 

I  also  fear— I  do  not  fear,  but  I  know 

for  a  certainty — that  this  Congress  will 

be  condemned  if  it  fails  to  pass  this  bill. 

T  Ir.  STENNIS.  Will  the  Senator  yield  a 

half  minute  for  a  friendly  question? 

Mr.  LONG.  Yes. 

Mr.  STENNIS.  I  am  told  by  some  of  my 
colleagues  that  we  do  not  need  this  bill; 
that  we  have  not  had  one  since  1966, 1  be- 
lieve, and  we  are  using  the  Export-Import 
B-ink  bill  instead  and  serving  the  same 
pui-po.se.  What  is  the  Senator's  answer  to 
that,  briefly?  I  do  not  want  to  take  too 
much  time. 

Mr.  LONG.  The  Senator  is  not  correct. 
There  are  a  hundred  things  in  this  bill 
which  deals  with  trade  negotiations.  Let 
us  take  one  example. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  some  time  from  Mr.  Helms' 
allotment  on  the  bill? 

Mr.  HELMS.  On  the  bill,  yes. 
Mr.  LONG.  Will  the  Senator  yield  5 
minutes? 

Mr.  HELMS.  Yes. 

Mr.  LONG.  To  take  one  example,  our 
balance  of  payments  are  in  very  bad 
shape.  Our  balance  of  trade  is  in  bad 
shape.  Unfortunately,  the  way  the  books 
are  kept,  if  they  made  a  small  profit, 
what  they  really  did  was  to  lose  $5.5  bil- 
lion. That  is  something  we  tried  to 
straighten  out  in  this  bill. 

To  save  this  Nation's  fiscal  and  mone- 
tary position  in  the  world,  it  might  be 
nece.ssary  to  do  what  President  Nixon  and 
Secretary  Connally  did  when  they  de- 


that  on  any  measure  within  our  jurisdic       ^^ 

tion  insofar  as  I  can  I  wql  cooperate  and    clared  a  surtax  on  imix)rts  coming  into 
try  to  help  the  Senator  bring  his  meas-     the  United  States. 


ure  to  a  vote  and  obtain  fhe  judgment  of 
the  Senate  and  seek  to  *et  the  House  to 
go  along  with  it.  | 

We  do  have  some  Houselpassed  revenue 
bills  that  we  could  call  \£t>  for  that  pur- 
pose, if  the  Senate  will  lit  us  do  that 

But  it  is  obvious  that  |ny  amendment 
which  would  generate  s 
bate  that  it  would  prev^ 
ment  from  being  added 
do  the  same  thing  to  thi 
debate  would  see  that  t 
come  to  a  vote.  Some  Se 
cienlly  candid  with  me 
they  really  do  not  care 
passes  or  not.  Th^y  woul 
it  fail.  Therefore,  they 
more   important  that  tley  offer  their 
amendment  and  if  the  bilgoes  down  the 
drain,  so  much  the  betterfThey  will  come 


ch  lengthy  de- 
it  the  amend- 
any  bill  would 
I  bill.  Prolonged 
bill  does  not 
gators  are  sufH- 
indicate  that 
|hether  the  bill 
Ijust  as  soon  see 
think  it  is  far 


The  courts  held  that  they  did  not  have 
the  power  to  do  that,  though  we  all 
agree  that  they  should  have  the  power. 
So  the  bill  says  if  the  President  finds  it 
necessary  to  protect  the  fiscal  and  mone- 
tary position  of  this  Government,  our 
balance  of  payments  and  our  balance  of 
trade,  he  can  declare  up  to  a  15-percent 
across-the-board  surcharge  on  all  com- 
modities coming  into  the  United  States, 
or  he  has  additional  power,  which  he 
does  not  have  now:  he  can  pinpoint  any 
particular  nation. 

If  it  is  Japan,  Germany,  or  Canada 
which  is  not  cooperating  with  us,  instead 
of  putting  a  surtax  on  all  commodities 
from  all  nations,  he  can  say,  "All  right, 
on  all  imports  from  that  nation,  a  15- 
percent  surtax." 

That  power  is  needed.  I  am  positive 


that  the  Senate  would  want  to  vote  for 
it.  The  President  would  have  the  power 
to  protect  the  solvency  of  this  Nation,  to 
protect  our  balance  of  payments,  and 
our  liquidity.  But  he  does  not  now 
have  it. 

That  is  one  example  that  is  involved 
in  this  bill. 

In  addition  to  that,  he  does  not  now 
have  tariff-cutting  powers,  but  it  is  in 
the  bill. 

In  many  cases  we  have  given  people 
all  sorts  of  advantages  and  they  have  not 
done  what  they  were  supposed  to  do. 
Unfortunately,  the  way  the  law  stands 
now  the  President  has  no  power  to  react 
to  that,  to  say,  "You  broke  your  word, 
you  victimized  us,  you  are  trying  to 
crucify  this  counti-y"  so  to  speak  "in  our 
trade  relations,  so  you  will  not  get  the 
advantages  you  have  been  getting." 

As  it  stand,  he  does  not  have  that 
power,  but  he  will  have  it  in  the  bill. 
In  otlier  words,  to  negotiate  with  Uncle 
Sam,  on  somebody  who  has  been  giving 
Uncle  Sam  the  raw  deal,  you  will  have  to 
raise  the  tariffs  and  start  working  from 
there.  This  bill  gives  him  that  authority. 

On  page  after  page  one  sees  tlie 
authority  the  President  needs  to  nego- 
tiate tariff  reductions,  to  make  arrange- 
ments with  foreign  powers,  and  also  to 
protect  this  Nation's  interest. 

In  many  respects,  the  bill  could  be 
called  a  protectionist  measure,  while  in 
many  respects  it  could  be  called  a  free 
trade  measure.  It  gives  the  President  the 
power  to  move  either  way. 

Tills  bill,  more  than  any  bill  that  has 
ever  been  passed  by  the  Congress,  puts 
the  ultimate  power  right  here  in  the 
Congress.  All  of  these  trade  agreements 
have  to  come  back  to  the  Senate  and  the 
House  of  Rejiresenta fives  and  be  agreed 
to  affirmatively  by  both  the  House  and 
the  Senate,  by  a  majority  vote. 

So  tills  trade  bill  will  protect  the  pow- 
ers of  the  Congress.  It  will  protect  the 
constitutional  prerogative  of  the  Con- 
gress to  be  the  final  judge  in  trade  mat- 
ters more  than  any  trade  measure  that 
has  been  presented  to  this  body,  or  passed 
by  the  body,  since  the  turn  of  the  century. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield. 

Mr.  HUMPHREY.  In  other  words,  if 
an  agreement  were  negotiated  which  the 
working  people  o^  this  country  felt  was 
detrimental  to  their  interest — the  trade 
imions,  for  example — before  that  agree- 
ment can  become  effective  it  has  to  have 
an  afiBrmative  action  vote  on  the  part  of 
the  two  Hou.ses  of  Congress? 

Mr.  LONG.  The  Senator  Ls  exactly 
correct.  It  must  be  voted  affirmatively  in 
the  Senate  and  also  in  the  House  of 
Representatives. 

We  have  a  procedure  to  expedite  it. 
There  is  a  sort  of  cloture  arrangement 
.so  after  a  certain  number  of  hours  we 
wi'l  vote. 

Mr.  HUMPHREY.  Yes,  but  the  ulti- 
mate decision  still  rests  with  the  elected 
representatives  of  the  people? 

Mr.  LONG.  That  is  correct. 

Mr.  HUMPHREY.  Let  us  say  the  In- 
ternational Union  of  Electrical  Workers, 
which  feels  very  strongly  about  the  flood 
of  imports  from  low-cost  labor  countries 
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abroad,  imports  which  come  in  here  to 
ti-y  to  take  the  jobs  of  American  workers, 
if  they  could  build  a  good  case  that  that 
was  the  fact,  then  the  Hou.se  of  Repre- 
sentatives and  the  Senate  v.ould  be  able 
to  hear  tiiat  evidence  and  make  a  deci- 
sion one  way  or  the  other,  is  that  cor- 
rect? 

Mr.  LONG.  That  is  correct.  It  requires 
that  there  be  a  ma.jority  vote  in  both 
the  Senate  and  the  House  of  Representa- 
tives. We  have  the  right  to  say  yes  or 
no.  We  do  not  have  the  right  to  say 
maybe. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  Senator's  time  has  ex- 
pired. 

Mr.  BENNETT.  Mr.  Pi-esident,  I  would 
like  about  2  minutes. 

Mr.  HELMS.  I  yield  2  minutes  to  the 
Senator  on  the  bill. 

Mr.  BENNETT.  I  thank  my  friend. 

As  the  ranking  minority  member  of 
the  Finance  Committee,  I  wanted  to 
make  the  record  very  clear  that  I  com- 
pletely support  the  position  taken  by  the 
chairman  of  the  Finance  Committee.  I 
hope  the  Senate  will  realize  the  import- 
ance of  this  trade  bill  and  the  vital  ne- 
cessity of  getting  it  passed  in  this  ses- 
sion. We  do  not  want  to  spend  another  2 
years  going  back  over  all  the  steps  that 
have  been  so  painfully  covered  during 
the.se  last  2  years. 

I  hope  that  the  Senate  will  agree  with 
the  leadership  and  with  the  chainnan  of 
the  committee,  who  I  think  worked  out 
an  effective  way  of  getting  this  bill  han- 
dled. 

I  would  like  to  add  my  assurance  that 
if  we  get  the  trade  bill  handled,  there 
are  bills  that  have  been  reported  by  the 
Finance  Committee,  or  can  be  reported, 
so  that  tax  proposals  can  have  consid- 
eration, at  least  by  this  body,  before  the 
end  of  the  session. 

Mr.  LONG  Mr.  President,  will  the 
Fenator  yield? 

Mr.  BENNf^rr.  Yes. 

Mr.  LONG.  The  Senator  and  I  have  in- 
formally agreed  that  if  we  can  get  a 
cloture  agreed  we  would  be  happy  to  ask 
unanimous  consent  for  any  Senator  to 
have  the  time  required  to  explain  his 
amendment.  The  real  puiTXise  of  the  clo- 
ture petition  is  to  invoke  the  gennane- 
ness  rule. 

Mr.  BENNETT.  That  is  the  under- 
standing of  the  Senator  from  Utah.  I 
agree  with  the  Chairman. 

Mr.  President,  I  yield  back  whatever 
time  I  have  remaining. 

Mr.  HELMS.  Mr.  President.  I  yield 
such  time  on  the  bill  as  the  distinguished 
Senator  from  Virginia  may  need. 

AMENDMENT  NO.  20L>6 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  send  to  the  desk  an  amendment 
to  H.R.  10710.  the  Trade  Reform  Act, 
and  ask  unanimous  consent  that  it  meet 
the  reading  requirements  in  the  event 
that  cloture  is  invoked.  I  also  ask  imani- 
nious  consent  that  it  be  printed  at  this 
point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  received  and 
printed,  and  will  lie  on  the  table. 

The  amendment  is  as  follows : 


At  the  appropriate  place  In  the  bUl,  Insert 
the  foUowlng  new  section: 
Sec.  .  LiMrrATiON  on  Credit  to  Russia 
After  the  date  of  enactment  of  the  Trade 
Reform  Act  of  1974,  no  agency  of  the  Gov- 
ernment of  the  United  States  shall  approve 
any  loans,  guarantees,  insurance,  or  any 
combination  thereof,  In  connection  with 
exports  to  the  Union  of  Soviet  Socialist 
Republics  In  an  aggregate  amount  In  excess 
of  $300,000,000  without  prior  congressional 
approval. 


COMMUNITY    SERVICES   ACT 
OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  14449)  to  pro- 
vide for  the  mobilization  of  commimity 
development  and  assistance  services  and 
to  establish  a  Community  Action  Admin- 
istration in  the  Department  of  Health, 
Education,  and  Welfare  to  administer 
such  programs. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quortim,  with  the  time 
to  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Piesi- 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

"The  veas  and  nays  were  ordered. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  me  some  time? 

Mr.  HELMS.  Mr.  President,  I  yield 
such  time  on  the  bill  as  the  Senator  may 
desire. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  President,  this  amendment  would 
overturn  the  whole  thrust  of  the  bill  as 
reported  to  the  floor  by  the  Committee 
on  Labor  and  Pubhc  Welfare  and.  there- 
fore, the  entire  commitment  to  deal 
with  poverty.  The  amendment  simply 
swallows  the  program  alive,  wiping  out 
Federal  support  for  OEO,  commimity  ac- 
tion agencies  and  programs  and  other 
vital  efforts  tmder  the  act. 

There  are  still  at  least  24  million 
Americans  in  the  poverty  syndrome  and 
many  more  in  near  poverty.  While  our 
bill  would  pei-mit  change  through  reorga- 
nization procedures  this  amendment 
would  go  at  the  program  with  a  meat  ax. 

So  the  scheme  of  the  committees  legis- 
lation— which  this  amendment  would 
eliminate  —  provides  that  beginning 
July  1,  1975,  the  administration  may,  on 
a  reorganization  plan  basis,  propose  to 
transfer  community  action  into  HEW 
with  safeguards,  but  giving  Congress  the 
opportunity,  mider  the  reorganization 
technique,  by  one  House's  action,  to  turn 
down  that  idea;  m  which  case,  a  separate 
antipoverty  administration  would  con- 
tinue for  the  3  years  of  this  bill. 

This  will  have  to  be  reconciled  with  the 
House  approach,  which  is  more  nearly 
the  idea  of  transferring  it  promptly  into 
HEW,  although  it  has  certain  safeguards, 
even  there. 


We  believe  that  in  view  of  the  fact  that 
there  has  been  a  very  firmly  held  position 
by  the  Senate  in  respect  of  the  antipov- 
erty program,  we  should  approach  con- 
ference with  this  strong  bill  and  seek  to 
maintain  our  position.  For  all  of  those 
reasons,  Mr.  President,  I  believe  that  the 
amendment  should  be  defeated,  and  I 
hope  that  it  will  be  defeated. 

Mr.  President,  may  I  ask  the  condition 
of  the  time  on  this  particular  amend- 
ment, when  we  are  ready  to  vote? 

The  PRESIDING  OFFICER.  On  the 
amendment,  there  are  3  minutes  left  to 
££Lcli  side 

Mr.  THURMOND.  Mr.  Pi'esident.  I  am 
pleased  to  be  a  cosponsor  of  this  amend- 
ment along  with  the  distinguished  Sen- 
ator from  North  Carolina  'Mr.  Helms  •. 

This  amendment  would  phase  out  the 
Office  of  Economic  Opportunity  at  the 
end  of  fiscal  year  1976.  The  present  level 
of  funding  for  OEO  will  be  continued  for 
fiscal  year  1975,  and  the  fimds  for  1976 
will  be  one-half  of  the  present  level.  This 
would  allow  an  orderly  transfer  of  OEO 
programs  to  the  community  level. 

Mr.  President,  I  realize  that  some  of 
these  programs  are  more  successful  than 
others.  The  successful  programs  should 
be  continued.  However,  the  decision  as 
to  which  programs  to  continue  should  be 
made  by  the  community  which  is  af- 
fected by  these  programs.  This  amend- 
ment would  allow  the  members  of  a 
community  an  opportunity  to  select 
which  programs,  if  any,  they  wish  to 
continue  and  to  include  them  in  local 
financial  planning.  In  this  time  of  in- 
flation, I  feel  it  would  be  impradent  to 
authorize  a  progi-am  which  will  cost 
more  than  a  bilhon  dollars  a  year. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
reserve  the  remainder  of  our  time. 

Mr.  HELMS.  Mr.  Pi-esident,  the  Sen- 
ator from  North  Carolina  does  not  desire 
to  prolong  tills.  He  is  willing  to  yield 
back  the  remainder  of  his  time. 

Mr.  JAVITS.  Mr.  President,  I  do  not 
know  if  I  have  it  to  yield  back,  but  I 
shall  take  that  much  authority,  to  yield 
back  the  remainder  of  our  time. 

Mr.  HELMS.  I  think  the  Senator  is 
safe. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen  > ,  the  Senator  from  Massachusetts 
( Mr.  Kennedy  > .  and  the  Senator  from 
Missouri  <Mr.  Symington  i  are  neces- 
sarily absent. 

I  further  annotmce  that  the  Senator 
from  Montana  (Mr.  Mansfteld)  is  ab- 
sent on  official  business. 

I  further  annotmce  that,  if  present  and 
voting  the  Senator  from  Massachusetts 
<Mr.  Kennedy*   would  vote  "nay." 

Mr.  GRIFFIN.  I  annotmce  that  the 
Senator  from  Oklahoma  <  Mr.  Bellmon  > , 
the  Senator  from  New  Jersey  (Mr.  Case  i  , 
the  Senator  from  Arizona  (Mr.  Gold- 
m'ater  ) ,  the  Senator  from  Marj-land  ( Mr. 
Mathias  I .  and  the  Senator  from  Virginia 
(Mr.  William  L.  Scott >  are  necessarily 
absent. 
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I  also  announce  that  fhe  Senator  from 
Illinois  (Mr.  Percy)  Isiibsent  on  oflaclal 
business. 

The  result  was  anniunced — yeas  21, 
nays  69.  a.s  follows: 
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Bartlett 

Bennett 

Broclc 

BucUey 

Byrd. 

Harry  F.,  Jr. 
Cotton 
CurtU 


Abourezk 

Aiken 

Allen 

Baker 

Bayh 

Beall 

Bible 

Blden 

Brooke 

Burdick 

Byrd.  Robert 

Cannon 

Chll€S6 

Church 

Clark 

Cook 

Cranston 

Dole 

Domenlcl 

Eagleton 

Pong 

Pulbrleht 

Oravel 


Bellmon 
Beiitsen 
Case 
Goldwater 


[No.  525  l4g.l 

YEAS— 4 

Domlnlck    \ 

Eastland       i 

Ervln 

Fannlu 

Gurney 

Hanfeu 

Helms 

HruEka 

NAYS— 6! 


Grlfflu 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
HoUtngs 
Huddles  ton 
Hughes 
Humphrey 
C. Inouye 
Jackeoa 
Javits 
Johnston 
Long 

Magnusoa 
McGee 
McGovern 
Mclntyre 
Metcalf 


McClellWD 

McClure 

Roth 

StenoU 

Thurmond 

Tower 


' 


Miiakle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Pro-xnilre 

Randolph 

Riblcoff 

Scbwelker 

Scott.  Hush 

Sparkman 

Stafford 

Stevens 

Stevenson 

Taft 

Talmadge 

Tunney 


Metzenb&um '  Welcker 

Mondale         '  WUllams 

Montoya  Young 

NOT  VOTINGr-10 

Kennedy         |  Scott. 
Mansfield        |        William  L. 

Mathlas  I  Symington 

Percy  I 


So  Mr.  Helms'  amer^ment  was  re- 
jected. T 

Mr.  NELSON.  Mr.  Pi-esldent.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  onl  the  table  was 
agreed  to.  1 

Mr.  HATHAWAY.  Mr.  President.  I 
have  an  unprinted  amendment  which  I 
sent  to  the  desk. 

The  PRESIDING  OFFICER.  "ITie  clerk 
will  report. 

The  legislative  clerk  nead  as  follows: 

On  page  89.  line  6,  aft«-  "VIT'  Insert  a 
comma  and  the  following:  "VlII". 

Briefly  the  purpose  a  this  amend- 
ment is  simply  to  prevent  the  delegation 
of  the  Director's  authcj-ity  over  title 
VIII,  the  Native  Amerfcan  programs, 
should  CSA  become  a^  independent 
agency  under  the  provisions  of  this  bill. 

I  understand  that  the  chairman  of  the 
subcommittee  is  agreeafcke  to  accepting 
the  amendment.  \ 

Mr.  NELSON.  Ye.s.  It  ii|  just  a  teclinl- 
cal  amendment  to  corifect  a  mistake 
made  by  the  stafif .  [  Laughler .  1 

Mr.  President,  I  have  4o  objection. 

Mr.  HATHAWAY.  Could  the  names  of 
the  staff  people  be  put  jb  the  Record? 
I  Laughter.]  1 

The  PRESIDING  OFFJJCER.  Does  the 
Senator  move  the  adaption  of  the 
amendment?  j 

Mr.  HATHAWAY.  I  n^ve  the  adop- 
tion of  the  amendment,  which  will  clar- 
ify the  administration  of  Native  Amer- 
ican programs  under  CSA.  I  would  just 
like  to  say  at  this  timet  that  ONAP  is 
clearly  committed  to  prigrams  for  all 


Native  Americans,  and  rejects  the  arti- 
ficial eligibility  criteria  which  have  been 
administratively  imposed  in  other  pro- 
grams. It  Is  important  to  assure  that 
the  administrative  provisions  for  these 
programs  be  made  clear. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  commend  my  colleagues  on  the  com- 
mittee, and  most  particularly  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, as  well  as  the  Senator  from  New 
York  and  the  Senator  from  Massachu- 
setts for  their  efforts  In  reaching  agree- 
ment and  reporting  this  compromise  bill 
from  committee  to  amend  and  extend 
legislation  creating  an  Office  of  Eco- 
nomic Opportunity.  The  Headstart.  Eco- 
nomic Opportunity  and  Community 
Partnership  Act  of  1974  continues  the 
important  efforts  begun  10  years  ago  by 
the  late  President  Johnson  to  carry  out 
'■a  war  on  poverty."  It  is  particularly 
important  that  we  continue  these  efforts 
now  to  assure  that  the  poverty  stricken 
of  this  Nation  do  not  carry  an  unequal 
burden  of  our  current  economic  prob- 
lems. 

Last  week,  the  Department  of  Labor 
confirmed  what  we  have  known  for  some 
time,  that  unemployment  Increases  arc 
only  at  the  beginning.  Last  month,  un- 
employment reached  6.5  percent,  up 
0.5  percent  since  October,  and  the  largest 
monthly  increase  since  1961.  This  figure 
did  not  include  recently  announced  lay- 
offs of  major  automotive  industries, 
pointing  toward  a  terrible  situation  for 
a  large  portion  of  the  Nation  during  the 
winter  months  of  1974-75.  Furthermore, 
statistics  indicate  that  unemployment  i.s 
greater  for  the  poor,  and  in  areas  where 
the  more  than  20  percent  of  the  popula- 
tion is  poor,  the  unemployment  figures 
are  more  than  double  the  national 
averages. 

Food,  housing,  and  fuel  costs  together 
represent  82  percent  of  the  increase  In 
the  cost  of  living.  For  those  24  million 
individuals  living  in  poverty,  these  com- 
modities eat  up  40  percent  more  of  the 
household  budget  than  for  the  average 
family.  And  for  those  in  poverty,  there 
are  no  substitutions  for  lower-priced 
commodities,  because  there  is  nothing  to 
substitute. 

For  10  years  now,  the  Office  of  Eco- 
nomic Opportunity,  and  progiams  run 
under  the  Economic  Opportunity  Act 
have  represented  a  comprehensive  re- 
sponse to  the  needs  of  the  Nation's  poor. 
Community  Action  Agencies,  while  once 
highly  controversial,  have  become  widely 
supported  by  State  and  civic  leaders,  pro- 
viding an  effective  and  unique  mechanism 
for  mobilizing  resources  to  attack  the 
problems  of  the  poor  in  their  communi- 
ties. 

The.<;e  agencies  have  been  successful, 
not  only  in  stimulating  and  initiating 
innovative  programs  within  their  com- 
munities, but  have  represented  a  viable 
force  in  building  the  leadership  capacity 
of  poor  communities  and  providing  em- 
ployment for  individuals  In  need. 

The  legislation  before  us  today  pro- 
vides for  the  continuation  of  these  agen- 
cies, and  takes  important  steps  forward 


in  establishing  new  programs  which  will 
assist  poor  communities.  In  summary 
this  legislation — 

Extends  the  Economic  Opportunity  Act 
for  3  years. 

Continues  the  Office  of  Economic  Op- 
portunity until  October  1,  1975,  and  pro- 
vides for  the  creation  of  a  new  independ- 
ent agency,  the  Community  Services 
Administration.  After  that  date  If  the 
President  has  not  submitted  a  reorgani- 
zation plan,  or  if  either  House  of  the 
Congress  disapproves  the  reorganization 
plan,  community  action  agencies  are 
transferred  to  the  Department  of  Health 
Education,  and  Welfare,  and  communltj' 
economic  development  programs  are 
transferred  to  the  Department  of  Com- 
merce. 

Pi-ovides  legislative  authority  for  the 
operation  of  Headstart,  Follow  Through. 
Native  American  programs  and  research 
in  the  Department  of  Health,  Education, 
and  Welfare.  Such  programs  are  cur- 
rently operated  by  HEW  through  a  dele- 
gation agreement. 

Retains  the  80  percent  Federal,  20  per- 
cent local  share  of  costs  currently  au- 
thorized for  community  action  programs. 
Authorizes  new  programs  for  commu- 
nity partnership — Incentive  grants  to 
stimulate  local  contributions  to  commu- 
nity action  programs;  Emergency  Energy 
Conservation  Service — designed  to  lessen 
the  impact  of  the  energy  crisis  on  the 
poor  through  the  winterization  of  dwell- 
ings, special  transportation  arrange- 
ments, et  cetera;  the  summer  youth  rec- 
reation program— similar  to  the  Neigh- 
borhood Youth  Corps  summer  recreation 
program;  and  urban  housing  demonstra- 
tion program — to  encouragCi  the  main- 
tenance and  rehabilitation  of  abandoned 
and  deteriorating  housing. 

Continues  such  programs  as  senior  op- 
portunities and  serrices — SOS,  the  na- 
tional summer  youth  sports  program,  the 
emergency  food  and  medical  service 
programs. 

HANDICAPPED    CHIl-DREN    IN    HEAD   6TAST 

In  the  1972  OEO  amendments,  I  au- 
thored an  amendment  mandating  tliat 
10  percent  of  all  enrollment  op[>ortunities 
in  Head  Start  programs  nationwide  be 
available  for  handicapped  children  and 
that  services  be  provided  to  meet  the 
special  needs  of  these  children.  I  took 
this  action  after  reviewing  reports  on  the 
Head  Start  program  which  clearly  indi- 
cated that  the  open  emx>llment  policy  of 
the  Head  Start  program  did  not  include 
children  with  substantial  and  severe 
handicaps  on  the  same  basis  as  other 
children.  The  Senate  committee  report 
filed  with  that  legislation  made  clear 
that  children  with  minimal  handicaps 
were  to  continue  to  be  enrolled  in  Head 
Start,  and  that  only  children  with  sub- 
stantial handicaps  "who  by  reason 
thereof  require  special  education  and  re- 
lated services' '  were  to  be  counted  for 
purposes  of  fulfilling  this  10  percent 
mandate.  The  conrmiittee  report  further 
made  clear  that  such  children  with  sub- 
stantial handicaps  were  not  to  be  sepa- 
rated from  other  childien  in  sepaiate 
projects  or  classes. 

The  Department's  second  annual  re- 
port on  Head  Start  Services  to  Handi- 
capped Children  states  that  nationally 
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10  1  percent  of  all  enroUment  opportu- 
nities were  available  in  1973-74  for  handi- 
capped children.  Yet,  35  percent  of  the 
handicapped  children  were  reported  to 
be  those  with  speech  impairments,  and 
an  additional  20  percent  of  these  chil- 
dren had  health  or  other  developmental 
impairments.  These  figures  raise  serious 
question  as  to  what  proportion  of  this 
reported  population  meet  the  specific 
definition  in  the  legislation.  Furthermore, 
the  interim  report  on  assessment  of  the 
handicapped  effort  in  experimental  and 
selected  other  Head  Start  programs  sen'- 
ing  the  handicapped,  prepared  by  the 
Division  of  Special  Education  and  Re- 
habilitation at  Syracuse  University  fur- 
ther reported  substantial  confusion  in 
the  field  over  the  definition  of  handi- 
capped children  and  a  resultant  mis- 
labelling or  relabelling  of  children  for- 
merly served  by  Head  Start  programs  as 
handicapped  in  order  to  meet  the  10 
percent  mandate.  Tlie  definition  of  hand- 
icapped children  Included  in  the  1972 
amendments  defines  these  cliildren  as 
those  who  are  "mentally  retarded,  hard 
of  hearing,  deaf,  speech  impaired,  visual- 
ly handicapped,  seriously  emotionally 
disturbed,  crippled,  or  other  health  im- 
paired children  who  by  reason  thereof 
require  special  education  and  related 
services."  This  definition  excludes  chil- 
dren with  correctable  conditions  who  do 
not  need  further  special  services,  or  who 
will  not  require  altered  or  additional 
educational  services  or  support  services. 

The  findings  of  the  Syracuse  study  are 
Important  as  they  relate  to  the  good  faith 
efforts  of  many  Head  Start  projects  in 
fulfilling  their  responsibilities  under  the 
law.  That  report  notes  that  there  has 
been  a  change  in  the  progress  of  enroll- 
ing handicapped  children  as  a  result  of 
the  mandate,  and  a  movement  toward 
the  inclusion  of  severely  handicapped 
children.  The  report  further  finds  the 
open  enroUment  policies  of  Head  Start 
programs  in  relation  to  the  mandate  for 
handicapped  children  to  be  a  positive 
policy,  and  that  for  the  most  part  proj- 
ects have  considered  the  mandate  for  en- 
rollment of  handicapiaed  children  as  an 
important  and  nccessai-y  service  to  the 
community  that  they  serve. 

The  House  in  their  review  of  this  pro- 
gram conclude  with  some  hard  words  re- 
lating to  the  definition  of  speech  and 
hearing  disorders,  the  slow  change  to- 
ward the  enrollment  of  more  severely 
handicapped  youngsters,  and  the  lack  of 
adequate  assistance  at  any  level  from  the 
Office  of  Child  Development,  the  Office 
of  Education,  and  other  agencies  which 
provide  services  to  young  children.  The 
Committee  on  Labor  and  Public  Welfare 
agrees  with  these  views,  and  clearly  sets 
forth  what  it  believes  should  be  the  di- 
rection of  the  program  in  the  next  few 
years. 

I  authorized  this  amendment  originally 
because  of  my  strong  belief  in  the  Head 
Start  program,  and  because  of  the  great 
positive  benefits  that  Head  Start  has 
provided  to  so  many  children.  The  open 
enrollment  policy  of  the  program  and  its 
commitment  to  serve  the  entire  com- 
munity with  programs  and  assistance  not 
often  offered  by  a  single  project  make  It. 
like  many  of  the  OEO  projects,  unique 


and  a  significant  contribution  within 
any  area.  Yet  the  problems  faced  by 
handicapped  children  and  their  parents 
are  exactly  the  reason  why  these  chil- 
dren should  be  involved  in  Head  Start 
and  why  the  policies  of  Head  Start  should 
be  clear  with  regard  to  helping  these 
parents  and  tlieir  cliildren.  Handicapped 
children  face  closed  doors,  separate  pro- 
grams, and  segregation  at  every  step  of 
their  hves.  Head  Start  has  the  where- 
withal within  every  community  to  make 
a  significant  change  in  this  process,  and 
to  assure  these  children  the  services  and 
the  assistance  which  they  need.  It  is  with 
this  in  mind  that  I  urge  in  the  strongest 
possible  tenns  that  the  Office  of  Child 
Development  take  action  to  assure  proj- 
ects the  assistance  they  need  in  carrying 
out  this  mandate,  that  the  Office  clarify 
the  confusion  in  the  definition  of  handi- 
capped children  so  that  it  conforms  with 
the  law  and  the  intent  expressed  in  the 
two  committee  reports,  and  that  the  Of- 
fice take  action  to  assure  cooperative 
agreements  with  other  agencies  which 
can  assist  local  projects  to  carry  out  their 
mandate. 

VETS 

Proof  of  the  effectiveness  and  unique- 
ness of  the  Economic  Opportunity  Act 
lies  in  the  operation  of  one  of  the  discre- 
tionaiT  progi'ams  operated  for  the  last 
3  years,  the  'Veterans  Education  and 
Training  Service — 'VETS— project.  Pro- 
viding counseling  and  various  social  serv- 
ices for  disadvantaged  Vietnam  veterans, 
this  program  has  been  effective  largely 
because  their  problems  are  similar  to 
those  of  the  client  community  OEO 
sei-ves.  As  pointed  out  by  Paul  O'Keeffe. 
mayor  of  Plalnfield,  N.J.,  the  outreach 
and  awareness  project  run  by  Plain- 
field  proved  successful  when  many  other 
efforts  had  not  because  of  the  uniqueness 
of  tlie  effort  and  the  particular  under- 
standing and  sensitivity  to  the  problems 
faced  by  these  young  men. 

We  face  today  an  economic  situation 
unparalleled  in  many  decades  of  Ameri- 
can history.  Gro^-ing  unemployment, 
continuing  inflation  and  a  stagnating 
economy.  There  is  no  question  that  this 
situation  will  more  drastically  effect  the 
poor  of  this  county  than  any  other 
gi-oup.  In  my  estimation,  we  have  never 
needed  an  independent  and  vibrant  Of- 
fice of  Economic  Opportunity  more  than 
we  do  today  with  the  problems  which 
lie  ahead  of  us,  despite  the  fact  that 
the  White  House  and  OMB  may  claim 
that  there  is  no  role  to  be  played  by 
this  agency.  Yet  those  programs  which 
they  claim  will  take  its  place  have  not 
demonstrated  their  usefulness  nor  their 
sensitivity  to  the  problems  of  the  poor. 
Perhaps  today  more  than  ever  the  poor 
need  an  independent  and  active  voice 
without  the  bias  that  other  agencies 
may  carry  with  them.  Just  a  short  time 
ago,  the  Senate  Intergovernmental  Re- 
lations Subcommittee,  examining  the  use 
of  revenue-sharing  funds,  pointed  out 
that  less  than  3  percent  of  these  funds 
went  to  services  to  the  poor.  And  Sar 
Levitan  in  reviewing  the  new  manpower 
legislation,  states: 

You  need  a  strong  Federal  presence  and 
national  leadership.  Otherwise,  the  problems 
of   the  poor  get  swept   under  the  rug.  'We 


forget  we  liave  poverty  if  no  one  reminds 
us.  If  you  don't  burn  the  cities,  how  do 
we  know  they're  there? 

We  have  not  yet  won  the  war  on  pov- 
erty. With  the  present  economic  situa- 
tion, it  is  not  even  clear  that  we  can 
•  see  the  Ught  at  the  end  of  the  tunnel." 
Ten  years  after  Lyndon  Johnson  de- 
clared a  war  on  poverty,  we  have  a  his- 
tory of  a  program  before  us  which  is 
unprecedented  in  this  countrj's  histor>': 
OEO  proposed  to  put  the  leadership  of 
the  poor  within  the  poor  commiuiity 
itself,  and  has  demonstrated  over- 
whelmingly that  this  kind  of  an  effort 
can  be  successful.  I  beheve  that  this 
effort  must  be  continued,  and  that  it 
must  be  continued  independently  as  a 
strong  and  vibrant  voice  vnthin  tlie  Fed- 
eral Government. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  letter  addressed  to  me  by  Mayor 
Paul  O'Keeffe  of  the  city  of  Plainfield. 
N.J. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Plainfield,  N.J., 

August  14, 1974. 
Hon.  Harrison  A.  Williams, 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Pete:  It  has  been  brought  to  my  at- 
tention that  there  Is  currently  being  dis- 
cussed at  the  Senate  level  a  National  Vet- 
erans Outreach  Program.  Currently,  a  Vet- 
erans Education  Training  Service  (VETS) 
has  been  operating  In  Just  thirteen  cities  In 
conjunction  with  the  National  League  of 
Cities. 

We  are  very  anxious  to  see  this  kind  of 
program  bring  information  that  can  help 
the  veterans,  particularly  the  Vietnam  War 
veterans,  so  that  they  are  made  awaie  end 
are  able  to  take  advantage  of  the  various  pro- 
grams and  services  that  would  be  helpful 
to  them. 

As  you  may  know,  we  In  Plainfield  ran  a 
"Veterans  Day"  which  was  weU  publtclzpd 
and  In  which  we  received  the  cooperation  of 
many  dUTerent  agencies.  Because  of  the 
weather  the  turnout  was  low,  but  we  did  un- 
cover a  fair  number  of  veterans  who  bad 
problems  and  we  were  able  to  serve  them. 
Unfortimately,  this  was  a  one-day  session 
In  February. 

Any  support  you  can  bring  to  this  par- 
ticular pending  legislation,  which  I  believe 
Is  presented  by  Senator  Jackson  and  Is  In- 
tended to  be  an  amendment  to  H.R.  14449. 
would  be  appreciated. 
Cordially, 

Paul  J.  O'Keeffe, 

Mayor. 

Mr.  JACKSON.  Third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment.  If  there 
be  no  further  amendment  that  should  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  JAVITS.  Mr.  President,  parUa- 
mentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  According  to  the  unani- 
mous-consent request,  this  measure  will 
now  be  voted  on  Friday  morning  at 
10:30;  is  thst  correct? 
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The  PRESIDING  OFflCER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Mr.  PJi-eslclent,  are  the 
yeas  and  the  nays  in  order? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  the  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

The  yeas  and  navs  were  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  take  it  that  all  time  has  been  yielded 
back  or  has  been  consumed  on  the  bill? 

The  PRESIDING  OFFICER.  All  time 
has  not  been  yielded  back  on  the  bill. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senators  yield  their  lime  back  on  the 
bill?  I 

Mr.  JAVITS.  I  yield  Oack  my  time. 

Mr.  NELSON.  I  yield  back  my  time. 

The  PRESIDING  OfFICER.  All  time 
is  yielded  back  on  the' bill. 

•  Later  in  the  day  t6e  following  pro- 
ceedings occurred  :> 

Mr.  HUMPHREY.  ;  Mr.  President, 
earlier  today  we  had  $ie  third  reading 
of  H.R.  14449.  I  want  to  make  a  unani- 
mous-consent request.  By  the  way,  the 
purpose  of  this  request,  I  will  explain, 
is  simply  to  make  a  technical  amendment 
in  this  bill  which  has  been  cleared  with 
the  minority  and  with  the  majority,  and 
with  the  manager  of  the  bill. 

So.  Mr.  President,  I  ask  unanimous 
consent  that  the  order  for  the  third 
reading  of  H.R.  14449  be  vitiateci. 

The  PRESIDING  OFFICER  'Mr. 
ABO0REZK).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  Pre.sident.  I  send 
to  the  desk  an  amendment  to  that  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  73,  line  11.  strike  all  of  sub- 
section 731  c  (2)  and  Insert  in  lieu  thereof 
the  following  new  subsection; 

"(2)  The  Rural  Development  Loan  Fund 
Shall  Consist  of  the  remaining  funds  pro- 
Tided  for  In  Title  III  A  o*  the  Act  and  Such 
Amounts  as  may  be  deposited  In  such  Fund 
by  the  Director  out  of  funds  made  available 
from  Appropriations  for  the  ptirposea  of 
carrylng-out  this  part,  i'he  Director  shall 
utilize  the  services  of  theiFarmers  Home  Ad- 
ministration In  Adnilnlstfring  the  Fund." 

Mr.  HUMPHREY.  AU  this  does  is  sim- 
ply say  that  the  fund'  which  Is  in  the 
bill  will  merely  be  administered  by  uti- 
lizing the  services  of  the  Farmers  Home 
Administration.  This  ia  to  prevent  dup- 
lication of  bureaucracy.  It  is  to  utilize 
the  Farmers  Home  Administration  which 
Is  on  the  job  and  has  been  there  for  some 
35  to  40  years. 

I  have  cleared  this  with  the  distin- 
guished Senator  from:  Wisconsin  (Mr. 
Nelson  ) ,  and  I  have  spoken  to  the  dis- 
tinguished assistant  Republican  leader, 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), and  the  assistant  majority  leader, 
'Mr.  Robert  C.  Byrd), 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back  on  the  aipendment? 


Mr.  NELSON.  I  believe  the  ranking 
minority  member,  Mr.  Javits.  agrees  to 
this. 

Mr.  HUMPHREY.  Yes,  he  agrees,  too. 

So,  Mr.  President,  I  move  the  adoption 
of  my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
that  the  text  of  the  amendment  be  print- 
ed at  the  appropriate  place  in  the  Record 
relating  to  this  bill,  H.R.  14449. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
pi'oposed,  the  question  is  on  the  engross- 
ment of  the  amendments  and  tliird  read- 
ing of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.  The  bill  (H.R.  14449 1  was  read  the 
third  time. 

Mr.  HUMPHREY.  May  I  express  my 
thanks  again  to  the  able  Senator  from 
Alabama. 

Mr.  ALLEN.  I  am  delighted  to  yield  to 
the  di.5tinguished  Senator  for  that  pur- 
po.se. 

RESUMPTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  resumption  of  the 
transaction  of  routine  morning  business 
with  statements  limited  therein  to  3 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRADE  REFORM  ACT  OF  1974— AU- 
THORITY TO  OFFER  CLOTURE 
MOTION  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  at  any  time  during  today  to  offer 
a  cloture  motion  on  the  trade  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  Senator  desires  recognition,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  recess  awaiting  the  call  of  the  Chair, 
with  the  understanding  that  the  recess 
not  extend  bf;yond  the  hour  of  1:30  p.m. 
today. 


There  being  no  objection,  the  Senate, 
at  12:41  p.m.,  recessed,  subject  to  the 
call  of  the  Chair;  whereupon,  at  12:42 
p.m.  the  Senate  reassembled  when  called 
to  order  by  the  Pi-esiding  OHiccr  'Mr. 
HaskeilK 


RECESS  UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  1:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:43  p.m.,  recessed  until  1:30  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Ml".  Nelson^. 


SUPPLEMENTAL    APPROPRIATIONS, 
1975— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  16900' 
making  .supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1975,  and 
for  other  ourposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  any  provision  been  made  for  the 
division  of  time  during  debate? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1:30  p.m. 
having  arrived,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  amend- 
ment by  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  to  H.R.  16900,  which 
the  clerk  will  report. 

There  are  2  hours  of  debate  on  the 
amendment. 

The  assistant  legislative  clerk  read  as 
fallows: 

At  the  end  of  the  amendment,  strike  the 
period,  and  add  the  following:  "upon  a  de- 
termination by  a  court  of  the  United  States 
that  such  discrimination  exists." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  provision  was  made  for  the  division 
of  time? 

Tlie  PRESIDING  OFFICER.  There 
was  no  provision  made  for  the  division 
of  the  2  houi"s. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
be  equally  divided  between  Mr.  Allen 
and  the  Republican  leader  or  his  desig- 
nee.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  use. 

Mr.  President,  we  have  before  us  the 
supplemental  appropriations  bill.  It  is  a 
biU  which  appropriates  $8,659,352,078. 
Every  bit  of  the  conference  report  has 
been  approved  except  for  one  amend- 
ment, amendment  No.  17. 

To  give  a  history  of  what  has  happened 
with  respect  to  this  bill,  H.R.  16900.  It 
started  out  as  the  number  indicates  in 
the  House  of  Representatives.  The  House, 
by  an  overwhelming  majority,  provided 
that  as  to  the  school  funds  that  were 
appropriated  under  the  bill,  "'none  of 
these  funds  should  be  used  to  compel 
any  school  system,  as  a  condition  for 
receiving  grants  and  other  benefits  from 
the  appropriation,  to  classify  teachers  or 
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students  by  race,  religion,  sex,  or  na- 
tional origin  or  to  assign  teachers  or 
students  to  schools,  classes,  or  courses 
for  reasons  of  race,  religion,  sex,  or 
national  origin." 

Then  it  went  on  to  add  an  additional 
clause — 

Or  to  prepare  or  maintain  any  records, 
files,  reports  or  statistics  pertaining  to  the 
race,  religion,  sex  or  national  origin  of  teach- 
ers or  students,  notwithstanding  any  other 
provisions  of  law  or  any  requests  by  any 
agency  of  the  Federal  Government. 

Now,  that  bill  passed  and  came  to  the 
Senate.  The  Senate,  as  is  the  custom, 
knocked  out  all  after  the  enacting  clause 
and  substituted  its  own  bill,  and  the  bill, 
in  effect,  constituted  85  separate 
amendments  to  the  provisions  of  the 
House  bill. 

Mr.  President,  as  I  stated,  the  Senate 
bill  made  85  amendments  to  the  House 
bill.  One  of  those  amendments  was,  in 
effect,  to  eliminate  the  so-called  Holt 
amendment  contained  in  the  House  bill. 

The  conference  was  appointed,  the 
conferees  met,  and  reached  an  agi'eement 
on  a  conference  report,  and  reported  in 
disagreement.  In  technical  disagreement, 
some  37  amendments.  Most  of  those 
merely  required  House  action.  The 
House  has  taken  the  necessary  action 
on  the  conference  report  and  on  the 
amendments  in  technical  disagreement. 

There  were  eight  amendments  in  tech- 
nical disagreement  requiring  action  by 
the  Senate.  Action  has  been  taken  in 
the  Senate  with  respect  to  the  conference 
report  and  to  the  remaining  amend- 
ments in  technical  disagreement,  with 
one  exception,  and  that  is  amendment 
No.  17. 

It  would  take  only  a  matter  of  2  or  3 
secords  to  pa.?s  this  tremendous  bill  and 
to  send  it  to  the  President. 

Embraced  in  amendment  17.  I  might 
say,  though  no  fight  is  directed  on  that, 
are  some  more  than  $4  billion  additional 
funds  for  elementary  and  secondary 
schools. 

Now,  the  Senate  has  passed  the  con- 
ference report  and  has  passed  seven  of 
the  eleht  amendments  that  were  in  dis- 
agreement reciuirlng  Senate  action. 

Now.  what  did  the  conferees  do  with 
respect  to  the  Holt  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  until  the  Senate 
Chamber  comes  to  order. 

The  Senator  may  proceed. 

Mr.  ALLEN.  What  did  the  conferees 
do,  consisting  of  Members  from  the 
House  and  the  Senate? 

I  notice  that  14  members  of  the  Sen- 
ate conferees  signed  the  conference  re- 
port. What  did  they  do  with  respect  to 
the  Holt  amendment? 

Well,  they  cut  it  half.  It  is  half  of  the 
Holt  amendment  as  it  comes  to  us  at  the 
present  time. 

The  only  thing  standing  in  the  way  of 
final  approval  of  tliis  bill  is  the  insist- 
ence by  the  distinguished  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  on  an 
amendment  that  would  scuttle  tlie 
agreement  of  the  conferees  as  to  the  ul- 
timate language  in  the  Holt  amendment, 
and  the  intent  of  such  language. 

At  the  conclusion  of  the  debate  that 
has  been  set  at  this  time,  I  will  make  a 


motion  to  table  the  Scott  amendment. 
That  is  all  that  is  standing  in  the  way  of 
final  approval  of  this  entire  package. 

Mr.  President,  when  I  said  that  the 
conference  report  had  been  approved 
and  that  the  seven  amendments  requir- 
ing Senate  action  had  been  approved,  one 
would  think  that  the  conference  report 
then  would  become  law  without  action 
on  the  remaining  amendment  in  techni- 
cal disagreement.  That  is  not  correct. 

Until  there  has  been  final  agreement, 
final  action  by  both  houses  on  all  of  the 
amendments  in  technical  disagreement, 
the  conference  report  is  not  ready  to  go 
to  the  President  for  his  signature. 

So  this  amendment  by  the  distin- 
guished Senator  from  Pennsylvania  (Mr. 
Hugh  Scott ) ,  which  would  seek  to  scut- 
tle the  half  of  the  Holt  amendment  still 
left  in  the  bill  is  holding  up  the  passage 
of  a  tremendous  bill  providing  some  $8 
billion  for  necessary  operation  of  the 
various  departments  of  (jrovemment.  In- 
cluding the  more  than  half  of  that  sum 
being  for  the  public  schools. 

So  by  the  insistence  by  Mr.  Scorr  on 
his  amendment,  this  bill  is  being  held  up. 

Mr.  President,  when  I  speak  of  amend- 
ments being  in  technical  disagreement, 
that  does  not  mean  that  the  conferees 
did  not  agree  on  the  wording  of  the 
amendment  that  it  recommends  be 
adopted  by  both  Houses. 

When  4  conferees  met,  they  resolve  as 
many  of  the  issues  as  they  c£in  and  put 
such  agreement  in  the  conference  report, 
then  they  can  reach  agreement  in  other 
areas,  but  for  technical  reasons,  rules  of 
germaneness  in  the  House,  they  are  not 
able  to  agree  on  all  of  the  amendments. 

So  what  do  they  do?  They  sit  do^-n 
and  prepare  a  blueprint  for  the  liandling 
of  the  amendment  by  both  houses  to  get 
agreed  language  adopted. 

So  the  amendment  in  technical  dis- 
agreement, amendment  No.  17,  is  not  in 
actual  disagreement.  Tlie  conferees 
agreed  on  the  wording  and  they  provided 
that  the  House  would  recede  from  its 
position  iind  adopt  the  Senate  amend- 
ment with  an  amendment,  the  amend- 
ment being  to  cut  the  Holt  amendment  in 
half,  and  it  was  provided  that  the  man- 
ager of  the  bill,  the  distinguished  Sena- 
tor from  Arkansas  (Mr.  McClellan), 
chairman  of  the  Appropriations  Commit- 
tee, would  make  a  motion  to  concur  in 
the  action  of  the  House. 

That  motion  was  made,  and  if  the 
amendment  by  the  distinguished  Sena- 
tor from  Pennsylvania  had  not  come  in, 
it  would  have  passed  and  the  bill  would 
already  be  before  the  President. 

What  is  left  in  the  amendment  after 
making  this  tremendous  appropriation  to 
the  schools,  over  $4  billion : 

Provided  further.  That  none  of  these  funds 
shall  be  used  to  compel  any  school  system 
as  a  condition  for  receiving  grants  and  other 
benefits  from  the  appropriations  above,  to 
classify  teachers  or  students  by  race,  religion, 
sex,  or  national  origin,  or  to  assign  teachers 
or  students  to  schools,  classes,  or  courses  for 
reasons  of  race,  religion,  se.\,  or  national 
origin. 

Now,  v.hat  is  wrong  with  that  provi- 
sion? Why  should  that  not  be  law? 

So  the  House  on  two  occasions  has 
voted  for  the  Holt  amendment,  or  the 


remaining  half  of  the  Holt  amendment, 
that  which  remains. 

Now,  Mr.  President,  what  the  con- 
ferees representing  the  House  and  the 
Senate  agreed  to  drop  was  this  phase  of 
the  Holt  amendment  where  it  says  that 
none  of  these  funds  shall  be  used  to  com- 
pel local  school  systems  to  prepare  or 
maintain  any  records,  final  reports,  or 
statistics  pertaming  to  the  race,  religion, 
sex,  or  national  origin  of  teachers  or 
students,  notwithstanding  any  other  pro- 
visions of  law,  or  any  request  by  an 
agency  of  the  Federal  (jovemment. 

Now,  that  was  dropped  by  the 
conferees. 

Then  when  the  House  took  the  action 
receding  from  its  position  and  accepting 
the  Senate  amendment,  which  was  a 
blank,  by  the  way,  on  that  subject,  and 
adding  only  half  of  the  Holt  amendment, 
they  had  another  big  fight  there  in  the 
House  and  by  a  large  majority  the  House 
said,  "Yes,  let  us  go  ahead  with  the  half 
of  the  Holt  amendment  that  is  left,"  and 
they  did. 

So  really,  part  of  the  meat  has  been 
taken  out  of  the  Holt  amendment  by 
action  of  the  conferees. 

Now,  Mr.  President,  this  is  not  just  an 
amendment  that  somebody,  right  before 
the  bill  passes,  sticks  in  and  gets  adopted. 

This  is  an  amendment  that  has  been 
considered  by  the  House  on  two  occa- 
sions. It  has  been  voted  on  in  full  on 
one  occasion  and  half  of  it  on  the  next 
occasion.  It  has  been  considered  here  in 
the  Senate,  and  by  a  seven-vote  margin 
it  was  turned  down.  Then  it  was  con- 
sidered by  the  conferees  on  the  part  of 
the  House  and  on  the  part  of  the  Senate. 
An  agreement  was  reached,  certainly  on 
the  part  of  14  of  the  Senate  conferees. 
I  beheve  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from  Mas- 
sachusetts (Mr.  Brooke),  did  not  sign 
the  report.  But  as  I  see,  coimting  the 
names,  I  believe  the  remainder  of  the 
conferees,  14  in  number,  did  vote  for  the 
half  of  the  Holt  amendment  that  re- 
mains in  the  bill. 

So,  Mr.  President,  it  is  important  that 
we  table  the  Scott  amendment  because 
if  it  is  passed  this  matter  has  to  go  back 
to  the  House.  The  only  way  to  retain  the 
bill  here  in  the  Senate  imtil  we  get  final 
passage  of  it,  which  would  take  only  2 
seconds,  as  I  stated,  is  to  vote  down  the 
Scott  amendment  which  seeks  to  send  it 
back  to  the  House  for  further  action. 

Mr.  President,  the  House  is  getting 
tired  of  this  business  of  legislation  being 
sent  over  from  the  House,  doctored  up  in 
the  Senate,  and  sent  back  over  there  to 
take  it  or  leave  it.  Conferences  between 
the  two  bodies,  it  would  seem  to  me, 
would  indicate  that  at  this  time,  after 
all  the  consideration  that  has  been  given 
to  this  amendment,  we  need  to  give  ap- 
proval to  what  the  conferees  have  done, 
and,  by  voting  to  table  the  Scott  amend- 
ment we  do  give  approval  to  the  work  or 
the  committee. 

The  committee  recommends  that  we 
concur  in  the  action  of  the  House. 

On  page  8  of  the  conference  report, 
after  saying  what  the  House  was  going 
to  do,  and  it  has  already  done  it,  and 
saying  what  the  amendment  is  going  to 
do,  they  end  with  this  sentence — 
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The  manager  on  the  part  wt  the  Senate- 

The  distinguished  Senior  from  Ar- 
kansas (Mr.  McClellan)- 
will  move  to  concur  tn  thelamendment  ol 
the  House  to  the  amendmeul  of  the  Senate. 

The  conferees  have  agrfed  on  this.  It 
has  the  backing  and  the  i  -estige  of  the 
conference  committee.  Th  s  is  not  just 
something  that  somebody  ;ooked  up  on 
the  spur  of  the  moment  ar  i  stuck  in  the 
bill. 

By  the  way,  something  was  said  here 
in  the  Chamber  yesterday  I  believe,  by 
the  distinguished  Senatt  •  from  New 
York  as  to  this  not  being  n  antibusing 
amendment.  The  legislati  e  hlstoi-y  of 
the  amendment  will  show  t  lat  the  House 
tliinks  it  is  an  antibusing  amendment, 

Mrs.  Green  was  talkina  about  it  on 
page  38185  of  the  Deceifber  4.  1974, 
Record. 

This  is  Mrs.  Green,  of  (fegon,  speak- 
ing about  the  Holt  amendment: 

What  Is  the  Holt  amendmlnt?  First,  the 
Holt  amendment  Is  an  effecfve  antibusing 
amendment. 

Well,  that  is  the  legisAtive  history 
over  there  in  the  House.  Tlfit  Is  analyz- 
ing it. 

We  do  not  need  the  legisiitive  history 
to  determine  whether  it  la  an  antibus- 
ing amendment.  They  caniot  use  these 
funds  being  appropriated  vb  compel  any 
school  system,  as  a  conditifn  for  receiv- 
ing grants  and  other  benefits  from  the 
appropriations  above,  to  cfessify  teach- 
ers or  students  by  race,  refgion,  sex,  or 
national  origin. 

Why  should  a  school  sysfem  be  classi- 
fying students  by  race?  #  thought  we 
were  supposed  to  be  color  sllnd.  as  re- 
quired by  the  1954  decisio  i,  and  I  feel 
that  we  should  be.  \ 

This  Holt  amendment  w  uld  say  that 
HEW  cannot  say: 

All  right,  you  are  entltle<  to  such  and 
such  a  grant  to  help  you  w^  h  your  school 
system.  We  are  not  going  to  give  It  unless 
you  classify  all  of  yo\»r  studen  s  by  race,  reli- 
gion, sex,  or  national  origin. 

Should  local  school  sys  ;ems  be  re- 
quired to  do  that? 

Here  is  the  antibusing  fd  iture,  or  this 
Is  the  requirement  for  buslu  g:  They  can- 
not lise  any  funds,  the  amendment  says, 
to  require  a  local  system^  as  a  condi- 
tion of  receiving  any  grant 
to  assign  teachers  or  studeits  to  schools 
classes  or  courses  by  reasoi^of  race,  reli 
gion,  sex,  or  national  orig: 

If  that  would  not  Impl 
not  know  what  would 
busing  comes  in,  where  th^ 
students  to  distant  school; 

How  are  they  going  to 
you  assign  a  student  from 
hood  school  to  a  school 
away,  how  is  he  going  to  g 
you  order  busing? 

Mr.  President,  it  is  inte 
from  where  the  opposition 
ment  of  this  sort  comes, 
rreas  such  as  New  York 
vania  where  they  have  no 
tention  to  the  1954  decisi 
preme  Court,  where  they  hi 
regation   in   the   school   s: 
than  they  had  back  in  1954. 


busing,  I  do 
at  is  where 
can  assign 

et  there?  If 
is  neighbor- 
er  30  miles 
there  unless 

sting  to  note 
an  amend- 
comes  from 
nd  Pennsyl- 
paid  any  at- 
1  of  the  Su- 
ve  more  seg- 
tems   today 


Let  us  see  what  Mr.  Weinberger  has 
said  on  this  subject.  I  read  from  the 
Congressional  Record  of  September  9, 
1974,  Mr.  Weinbei-ger  beint  quoted  in 
an  article  in  the  Philadelphia  Inquirer  of 
September  7 : 

In  the  North,  Weinberger  .said.  Federal 
civil  rights  enforcers  often  car  achieve  bet- 
ter results  by  convincing  local  school  boards 
to  design  plans  with  the  necessary  public 
support  than  by  going  in  with  a  blunder- 
buss, taking  away  their  Federal  funds,  and 
putting  them  In  the  frame  of  mind  f,nd  at- 
titude in  which  they  would  make  no  effort 
to  try  and  comply  with  the  law. 

So  he  said,  in  effect — paraphrasing 
him — we  cannot  withhold  funds  in  the 
North.  We  have  to  resei-ve  that  right  for 
oiu:  Southern  school  system  because  that 
is  pretty  effective. 

This  is  not  a  direct  quotation,  but  it 
is  an  article  in  the  Philadelphia  Inquirer. 

I  wonder  if  Senator  Scott  has  read 
tliis.  When  he  aiTives  in  the  Chamber,  I 
will  inquire  if  he  read  this  article  in  the 
Philadelphia  Inquirer. 

The  threat  of  Federal  funds  cutoff  used 
to  whip  Southern  schools  into  line  frequently 
would  produce  more  rather  than  less  deseg- 
regation In  the  North,  he  said  In  an  inter- 
view. 

So  on  this  little  practice,  the  with- 
holding of  Federal  funds — and  this  is  an 
item  commenting  on  Secretary  Wein- 
berger's statement  on  this  matter — he 
said,  again  paraphrasing  him.  We  can- 
not force  desegregation  of  the  northern 
school  systems.  The  people  complain 
about  It.  There  is  opposition  to  It.  We 
carmot  do  it.  So  we  have  to  reserve  the 
rights  we  have  to  club  these  southern 
systems  Into  compliance. 

That  Ls  what  the  Holt  amendment 
seeks  to  wipe  out.  It  does  not  prevent 
the  Justice  Department  from  going  Into 
the  Federal  coiu-t  and  showing  that  dis- 
crimination exists  and  getting  up  a  plan 
of  desegregation.  They  still  can  do  that 
if  there  Is  discrimination. 

What  this  amendment  says  is  that  the 
HEW  cannot  say  to  a  system — we  see 
here  that  they  are  talking  about  South- 
ern systems,  and  I  will  comment  in  a 
moment  on  what  the  NAACP  thinks 
about  the  North  and  South  record  of 
compliance — "We  are  going  to  witlihold 
these  fimds  if  you  don't  get  in  line." 

This  article  indicates  that  Secretary 
Weinberger  is  using  that  little  ploy  in 
the  South  and  not  the  North  because 
people  in  the  North  do  not  like  that. 
They  would  become  wroth,  they  would 
become  angry,  if  tactics  of  that  sort 
were  used. 

Mr.  President,  I  do  not  believe  that  In 
the  closing  days  of  this  session  we  want 
to  send  back  to  the  House  this  bill,  as 
the  Scott  amendment  would  do,  and  say. 
"Look,  we  do  not  like  this  amendment 
that  you  have  here.  The  conferees  agreed 
to  compromise  it,  and  they  cut  it  in  two, 
just  left  half  of  it,  but  that  Is  too  much. 
We  want  to  scuttle  that." 

How  do  Senators  think  the  House  is 
going  to  feel  about  that,  after  having 
twice  voted  for  the  Holt  amendment  in 
full  or  in  part?  I  think  there  is  a  mighty 
conference,  that  we  are  going  to  end  up 
is  adopted  and  this  bill  goes  back  to 
good  chance,  if  the  Scott  amendment 


with  no  bill  whatever.  I  think  there  is 
a  very  splendid  chance  of  that. 

On  the  other  hand,  if  we  can  table  the 
Scott  amendment  by  such  a  vote  as  would 
indicate,  "Do  not  come  back  with  any 
more  scuttling  amendments;  do  not  come 
back  with  any  amendment  that  will  re- 
quire this  matter  to  go  back  to  the  House 
for  further  action,"  I  believe  we  can  then 
pass  the  bill  in  a  matter  of  2  seconds. 
If  the  amendment  were  defeated,  the 
question  would  recur  on  the  motion  of 
the  Senator  from  Arkansas  to  concur  in 
the  House  amendment.  The  Presiding 
Officer  would  pound  his  gavel,  and  the 
bill,  providing  more  than  $4  billion  to  the 
public  schools  of  this  country,  would  be 
on  the  way  to  the  President,  hopefully 
for  his  signature. 

Mr.  President,  another  question  Is  why 
they  need  these  provisions  in  here  to 
force  compliance  by  the  South,  when  the 
South  is  already  complying,  and  It  is 
areas  outside  the  South  that  are  not 
complying. 

The  case  of  BrowTi  against  Board  of 
Education  originated  in  1954  in  the  State 
of  Kansas.  Last  month  they  had  a  con- 
feience  out  there,  with  delegates  from 
32  States,  sponsored  by  the  NAACP  and 
Washburn  University,  in  Topeka,  Kans. 
The  conference  was  high  In  their  praise 
of  the  actions  of  the  South  in  desegregat- 
ing their  schools. 

This  is  what  Miss  Althea  Simmons, 
who  was  the  executive  secretary  of  the 
conference,  had  to  s«iy: 

The  North  did  not  believe  that  the  1954 
decision  applied  to  it.  and  Northerners  have 
been  acting  on  that  premise. 

I  might  say  that  the  Holt  amendment 
is  not  a  permanent  rule.  It  just  applies 
to  these  supplementally  appropriated 
funds.  But  it  does  put  Congress  on  record 
as  disapproving  of  the  practice  of  the 
HEW  of  trying  to  club  local  school  sys- 
tems into  line,  club  them  into  assigning 
teachers  and  students  because  of  race, 
religion,  or  national  origin. 

Mr.  President,  I  want  to  see  this  bill 
pass.  I  want  to  see  this  matter  go  to  the 
President.  I  want  it  distinctly  understood 
that  I  am  not  holding  up  this  measure; 
I  am  trying  to  get  it  passed.  It  is  those 
who  would  come  forward  with  amend- 
ments who  are  delaying  and  endangering 
the  passage  of  this  bill. 

One  would  think  that  there  would  be 
some  great  provision  in  this  amendment, 
some  panacea  for  all  ills.  This  is  the 
language  of  the  Scott  amendment: 

.  .  .  except  as  may  be  required  to  enforce 
nondi.scrlmlnation  provisions  of  a  Federal 
law. 

That  is  the  amendment  that  is  holding 
up  the  passage  of  this  bill.  A  measure 
involving  more  than  $8  billion,  more  than 
half  of  it  going  to  the  schooLs,  is  being 
endangered  by  the  amendment  offered 
by  the  distinguished  Senator  from  Penn- 
sylvania (Mr.  HoGH  Scott). 

Mr.  President,  we  have  many  other  im- 
portant issues  coming  before  the  Senate 
and  coming  before  Congress  in  the  clos- 
ing days  of  thLs  session.  It  was  contem- 
plated that  the  trade  reform  bill  would 
be  under  consideration  at  this  time,  and 
actually  it  was  laid  before  the  Senate  on 
Monday.  But  not  one  word  has  been  said 
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about  the  trade  reform  bill,  other  than  to 
comment  on  the  difficulties  they  are  go- 
ing to  have  in  passing  it  in  this  short 
time. 

If  we  are  going  to  spend  the  time  of  the 
Senate  in  trying  to  beat  back  amend- 
ments such  as  those  offered  by  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)  ,  how  in  the  world  are 
we  going  to  carry  through  with  the  tre- 
mendous workload  in  the  Senate  and  in 
the  House? 

Let  us  see  what  is  involved  here.  We 
have  yet  to  pass  the  agriculture  appro- 
priations conference  report,  the  Export- 
Import  Bank  conference  report,  fuels  and 
energy  research,  militai-y  construction 
authonzation,  surface  mining,  mobiliza- 
tion of  community  development,  mari- 
time program  authorization  bill,  foreign 
aid  appropriation,  standby  emergency 
energy  bill.  We  should  be  discussing  that 
right  now.  instead  of  trying  to  turn  back 
the  amendment  of  tlie  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott).  We 
have  the  military  construction  appro- 
priation, U.S.  jurisdiction  over  ocean 
areas,  AEC  authorization,  and  many 
other  mattei-s  that  are  not  listed  here. 

Mr.  President,  I  state  again  that  when 
tliis  debate  has  concluded — at  3:30,  as  I 
understand  it — I  plan  to  make  a  motion 
to  lay  on  the  table  tlie  amendment 
offered  by  the  distinguished  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott > . 

I  hope  that  the  Senate  will  follow  that 
up,  if  the  amendment  is  tabled,  by  agree- 
ing by  voice  vote  to  the  motion  of  the 
Senator  from  Aikansas  (Mr.  McClel- 
lan)  that  we  should  concur  in  what  the 
House  has  done.  Here  we  are  delaying  the 
pas-sage  of  this  bill  because  of  the  amend- 
ment by  the  distinguished  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott),  who  is 
not  even  present  on  the  Senate  floor. 

Mr.  President,  I  reserve  the  balance  of 
my  time. 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field) .  Who  yields  time? 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  to  the  opposition. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  clerk  will  call  the  roll. 

The  .second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  on  No- 
vember 19.  1974, 1  vigorously  opposed  the 
Helms  amendment  to  the  Supplemental 
Appropriations  Act.  I  argued  that  that 
proposal,  like  the  identically  woi-ded  Holt 
amendment  passed  by  the  House,  would 
emasculate  efforts  by  the  Department  of 
Health,  Education,  and  Welfare  to  en- 
force national  nondiscrimination  poli- 
cies. It  would  do  so  by  denying  HEW  its 
sole  effective  means  of  insuring  that 
women  and  minorities  are  accorded  their 
full  right  to  participation  in  federally 
funded  education  programs.  In  the  face 
of  that  amendment,  the  guarantee  of 
equal  treatment  embodied  in  title  VI  of 
the  1964  Civil  Rights  Act  and  title  IX  of 
the  Education  Act  Amendments  of  1972 


would  become  little  more  than  an  unful- 
filled promise  to  many  millions  of  black 
and  female  Americans  who  continue  to 
be  denied  equal  access  to  the  educational 
institutions  of  our  country.  Moreover,  the 
courts  would  lose  a  strong  traditional 
ally  in  the  campaign  to  give  meaningful 
expression  to  our  national  commitment 
to  equal  educational  opportunity  and  a 
better  life  for  all  our  people. 

It  was  for  these  reasons  that  I  was 
heartened  by  the  Senate's  repudiation  of 
this  measure  when  it  came  to  a  vote  be- 
for  this  body.  Last  week,  however,  the 
House-Senate  conference  committee  on 
the  bill  restored,  under  the  guise  of  com- 
promise, the  substance  of  the  Holt 
amendment  as  passed  by  the  House.  I 
strenuously  urge  my  colleagues  to  re- 
nounce that  action  today. 

Title  VI  of  the  1964  Civil  Rights  Act 
was  enacted  largely  in  the  hope  that  ad- 
ministrative efforts  might  redress  in 
some  measure  the  partial  failure  of  court 
enforcement  and  assure  black  children 
their  constitutional  right  to  a  desegre- 
gated education.  Title  VI  provides  in  part 
that — 

No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  receiving 
federal  financial  assistance. 

Title  "VT  was  more  than  a  reaffirmation 
of  naticnal  policy :  it  was  the  basis  for  an 
alternative  approach  to  school  desegre- 
gation. Every  Federal  agency  administer- 
ing Federal  financial  assistance  was 
thereby  entrusted  with  the  additional 
duty  of  putting  an  end  to  discrimination 
in  federally  assisted  programs.  If  dis- 
crimination continues,  section  602  of 
title  VI  authorizes  the  "termination  of  or 
refusal  to  grant  or  continue  assistance 
under  such  program  or  acti^^ty  .  .  ."  In 
short,  title  VI  imposed  on  HEW's  Office 
of  Education  the  responsibility  for  af- 
firmatively enforcing  nondiscrimination 
m  all  school  districts  recei\Tng  Federal 
assistance.  To  enforce  its  orders.  HEW 
was  given  the  right  to  terminate  Federal 
aid  to  any  school  district  refusing  to 
comply. 

Title  VI  reflected  an  awareness  on  the 
part  of  Congress  of  the  inability  of  the 
Federal  courts,  acting  alone,  to  handle 
all  of  the  complex  problems  associated 
with  school  desegregation.  The  scant 
progress  made  in  the  courtroom  during 
the  decade  following  Brown  against 
Board  of  Education  amply  supported 
congressional  judgment  of  the  need  for 
use  of  the  Federal  purse  as  an  additional 
means  for  realizing  the  principle  of  equal 
educational  opportunity.  Title  VI  ad- 
mirably serves  this  need  in  the  area  of 
education  by  requiring  HEW  to  assume 
a  large  share  of  the  responsibility  for 
monitoring  school  desegregation,  and  by 
replacing  the  court  order  with  the 
teiinination  of  Federal  funds  as  the 
sanction  for  assuring  compliance. 

Progress  in  school  desegregation  since 
1964  is  in  no  small  part  attributable  to 
administrative  enforcement  effoiis  by 
HEW.  In  1963-64,  98  percent  of  black 
children  in  11  Southern  States  still  at- 
tended aU  black  schools.  By  1972,  the 
situation    had    changed    dramatically, 


with  less  than  9  percent  of  black  chil- 
dren in  all-black  schools — ample  testi- 
mony to  the  value  of  the  title  VI  pro- 
gram. This  experience  clearly  indicates 
that  actual  or  potential  termination  of 
Federal  funds  may  succeed  where  efforts 
to  secure  voluntary  compliance  and  liti- 
gation prove  ineffective. 

The  importance  of  HEWs  administra- 
tive authority  under  title  VI,  and  com- 
parable provisions  of  title  IX  barring  sex 
discrimination  in  higher  education,  is 
imderscored  by  the  continuing  commit- 
ment of  huge  sums  of  Federal  money  to 
pubhc  and  private  education.  In  view  of 
the  significance  of  the  role  played  by 
HEW  in  achieving  our  national  goal  of 
equal  educational  opportunity,  the  lim- 
itation on  the  termination  power  en- 
visioned by  the  Holt  amendment  is.  in- 
deed, a  matter  of  grave  concern. 

The  amendment  as  reported  out  of 
conference  states  that: 

Provided  further.  That  none  of  these  funds 
shall  be  used  to  compel  amy  school  system 
as  a  condition  for  receiving  grants  and  other 
benefits  from  the  appropriations  above,  to 
classify  teachers  or  students  by  race,  religion, 
sex.  or  national  origin;  or  to  assign  teachers 
or  students  to  schools,  classes,  or  courses  for 
reasons  of  race,  religion,  sex,  or  national  ori- 
gin." 

In  view  of  the  nature  of  the  obliga- 
tion imposed  on  educational  authorities 
by  title  VI  and  title  IX,  this  provision 
would  seriously  impede,  if  not  totally 
foreclose,  any  meaningful  attempt  by 
HEW  to  secure  compliance  with  the  non- 
discrimination requirements  of  existing 
law.  As  construed  by  the  courts  and  ap- 
plicable HEW  regulations,  funded  edu- 
cational agencies  are  under  the  "affirm- 
ative duty"  to  operate  systems  which 
are  free  from  discrimination  and  "to 
correct  the  effects  of  past  discrimina- 
tion." The  Supreme  Court  has,  in  the 
context  of  race  discrimination,  consist- 
ently i-ecognized  that  this  process  will 
invariably  require  that  the  race  of  stu- 
dents and  teachers  be  taken  into  ac- 
count. Thus,  in  Swann  against  Char- 
lotte-Mecklenburg Board  of  Education, 
the  Court  specificallj-  endorsed  the  use 
of  vaiious  racially  based  desegregation 
measures  involving  the  remedial  assign- 
ment of  students  and  teachers.  A|id  in 
a  companion  to  Swann,  McDaniel  against 
Barresi,  the  Court  sustained  an  HEW 
inspired  desegregation  plan  involving 
racial  student  assignments,  saying  that 
"Any  other  approach  would  freeze  the 
status  quo  that  is  the  very  target  of  all 
desegregation  processes." 

In  short,  the  Holt  amendment  would 
gut  administrative  enforcement  of  title 
VT  and  title  IX  by  depriving  HEV/  of  its 
authority  to  withhold  Federal  funds 
from  educational  agencies  which  fail  to 
pursue  the  afQrmative  nondiscrimina- 
tion policies  contemplated  by  those  en- 
actments— that  is.  policies  which  neces- 
sarily require  that  race  and  sex  be  taken 
into  account.  In  effect,  the  agency  would 
be  relegated  to  voluntarj'  means  of  ne- 
gotiation, conciliation,  and  the  like  to 
secme  compliance  with  the  Federal  law. 
These  are  methods  which.  If  the  past  is 
any  indication,  would  prove  futile  in 
most  cases  or  would,  at  best,  lead  to  hap- 
hazard and  inconsistent  results. 
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These  general  conclusfens  are  bome 
out  by  a  recent  letter  fro^  HEW  Secre- 
tary Caspar  Weinberg*  to  Senator 
Magntjson.  in  which  SAretaxy  Wein- 
berger assessed  the  impi  ct  of  the  Holt 
rmendment  on  HEW  ^forcement  ef- 
lorts  as  follows: 


11 


en:  jrce 


Although   the  effect  of 
ii  somewhat  ambiguous, 
courts  would  hold  that  the 
cur  baste  authority   to 
1  ;ws,  particularly  Title  VI  a 
Act  of   1964,  which  prohlbl 
funds  for  programs  that 
race,  color,  or  national  orldn 
of  the  Education  Amendme^  a 
carries  a  similar  prohlbitloi 
tEx  discrimination  In  educa  ion 


language 

our   view   most 

amendment  ends 

civil  rights 

the  Civil  Rights 

3  use  of  federal 

dvcrlmlnate  as  to 

and  Title  IX 

of  1972.  which 

with  regard  to 

programs. 


continued  his 
the  HEW  Ap- 
by  saying  that 


Secretary  Weinberger 
letter  to  the  chairman  o: 
propriation  Subcommittee 
"it  would  restrict  the  EH  lartment  from 
enforcing  the  requirement  ;  of  title  VI  and 
title  IX  in  those  cases  wlfere  a  reassign- 
ment of  teachers  or  stufents  might  be 
necessary  to  eliminate  }  discriminatory 
assignment  practices,"  and  consequently, 
■the  Department  could  not  carry  out  its 
responsibilities  under"  those  titles. 

Nor  do  the  cosmetic  changes  effected  in 
the  measure  by  the  conference  commit- 
tee's deletion  of  the  recordkeeping  pro- 
visions of  the  original  Holt  amendment 
represent  a  compromise  in  any  true  sense 
of  the  term.  For  the  amendment  as 
adopted  would  still  bar,  as  a  condition 
to  assistance,  all  classifications  of  stu- 
dents and  teachers  by  raie,  color,  sex,  or 
national  origin.  This  would,  as  just 
noted,  preclude  efforts  ^y  HEW  to  af- 
firmatively enforce  the  ijequirements  of 
title  VI  and  title  IX.  Adflitionally.  how- 
ever, it  is  the  view  of  thet  Department  of 
HEW,  as  expressed  in  ihe  aforemen- 
tioned letter,  that  this  bfsic  prohibition 
on  claosiflcation  would  also  negate  the 
agency's  ability  to  gather^tatistical  data 
on  race  and  sex  so  essenlpal  to  its  func- 
tion of  monitoring  compliance  with  the 
law.  \ 

As  stated  by  the  SecrelaiT: 

Although  the  Conference  Aeleted  language 
from  the  original  Holt  /fcendment  that 
would  have  prohibited  the  Ilepartment  from 
requiring  school  systems  to  Jrepare  or  main- 
tain "any  records,  files,  repirts,  or  statistics 
pertaining  to  the  race,  religion,  sex,  or  na- 
tional origin  of  teachers  <ac  students,"  the 
prohibition  relating  to  claa|lflcatIon  of  stu 
dents  and  teachers  was 
provision  would  prohibit 
from  requiring  grantees 
port  certain  statistical  Infi 
i.o  the  treatment  of  mlnorltlls.  Without  such 
information  the  Departmeijl;  would  be  un- 
able to  make  the  key  decL«_ 
to  direct  our  lnvestigatlve|resources  xtnder 
Titles  VI  and  IX.  No'  wouil  we  be  able  to 
investigate  the  numerous  cimplaints  of  dis- 
crimination against  minorflies  and  women 
without  access  to  data  clarifying  students 
and  teachers.  I 

Tlius,  it  is  wrong  to  cjiaracterize,  as 
rome  have,  the  confefence-approved 
language  as  a  compromi*  of  differences 
between  the  Senate  and  the  House.  The 
f^eleted  portions  of  the  llou.se  measure 
".ere  mere  surplusage  a^d  would  have 
r>dded  nothing  to  the  language  retained. 

Finally,  I  urge  my  colleagues  to  reject 
the  conference  report  because  of  serious 
doubts  which  suiround  the  constitution- 


Ift  Intact.  That 
Ihe  Department 
]  collect  and  re- 
lation relating 
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allty  of  the  Holt  amendment  proposal. 
For  several  Federal  court  decisions  have 
held  that,  at  least  where  race  discrim- 
ination is  Involved,  the  prohibitions  of 
the  5th  and  14th  amendments  apply. 
Independent  of  legislative  sanction,  to 
public  and  private  programs  admin- 
istered by  recipients  of  Federal  assist- 
ance. 

In  Simkins  against  Moses  Cone  Me- 
morial Hospital  the  Fourth  Circuit  Court 
of  Appeals  held  that  the  racially  ex- 
clusionary policies  of  certain  hospitals 
receiving  Federal  aid  under  the  Hill- 
Burton  Act  were  inbued  with  sufficient 
official  Involvement  to  bring  the  hos- 
pitals' activities  within  the  fifth  amend- 
ment ban  on  race  discrimination. 

And  the  Supreme  Court's  ruling  in 
McDaniel  against  Barresi  strongly  sug- 
gests that  Federal  funding  activities 
may  not  be  administered  without  regard 
to  the  affirmative  desegregation  require- 
ments of  the  Federal  law.  As  such,  the 
Holt  amendment  is  clearly  susceptable 
to  constitutional  challenge  as  an  unlaw- 
ful limitation  on  HEW's  authority  to  in- 
sure that  Federal  assistance  programs 
are  administered  in  accord  with  con- 
stitutional standards. 

In  sum,  Mr.  President,  the  Holt 
amendment  would  place  an  intolerable 
burden,  from  both  a  practical  and  a  con- 
stitutional standpoint,  on  HEW  author- 
ity to  administer  Federal  educational 
funding.  While  I  have  focused  on  its  ef- 
fects primarily  as  they  relate  to  civil 
rights  enforcement  in  the  areas  of  race 
and  sex  discrimination,  the  amendment 
would  also  have  an  impact  on  HEW  ac- 
tivities in  other  important  areas,  some  of 
which  we  may  not  even  be  aware  of  at 
the  present  time.  For  instance,  HEW  ef- 
forts to  Insure  that  adequate  bilingual 
services  are  made  available  to  non- 
English  speaking  students  in  the  public 
schools  would  probably  have  to  be 
scrapped,  since  such  programs  neces- 
sarily involve  classification  and  assign- 
ment of  students  on  the  basis  of  national 
origin. 

Thus,  although  the  amendment  is 
framed  in  terms  of  a  limitation  on  spe- 
cific appropriations  and  would  be  tem- 
porally in  duration,  HEW  funding  ac- 
tivities would  be  disrupted  for  months, 
or  even  years,  as  the  courts  resolved 
questions  concerning  its  application  to 
various  HEW  administered  programs — 
leading  to  a  final  determination  of  the 
constitutional  issues  involved. 

Mr.  President,  we  carmot  afford  to  lead 
our  educational  systems  into  chaos.  We 
cannot  go  on  record  as  favoring  discrimi- 
nation by  denying  remedies  to  discrimi- 
nation. The  Holt  amendment  must  be 
either  modified  to  bring  it  into  compli- 
ance with  the  existing  law  or  it  must  be 
deleted  altogether. 

I  urge,  Mr.  President,  that  it  be  deleted 
altogether. 

I  ask  unanimous  consent  that  a  letter 
from  John  H.  Powell.  Jr.,  Chairman  of 
the  Equal  Employment  Opportunity 
Commi-ssion,  in  support  of  the  Scott- 
Mansfield  amendment  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  lette)' 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Equal  Employment 
Opportunity  Commissiok, 
Washington,  DC.  Dccemher  10, 1974. 
Hon.  Hugh  Scott, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Scott:  On  October  1,  1974, 
the  Labor-HEW  supplemental  appropriations 
bill  passed  the  House  of  Representatives  con- 
taining an  amendment  sponsored  by  Con- 
gresswoman  Marjorle  Holt.  Her  amendment 
provided  that  none  of  the  funds  appropriated 
by  the  bUl  could  be  used  to  compel  any  school 
sj'stem,  as  a  condition  of  receiving  grants 
and  other  benefits,  to  classify  or  assign  teach- 
ers or  students  by  race,  religion,  sex,  or  na- 
tional origin  or  to  prepare  or  maintain  any 
record,  file  or  report  or  statistics  pertaining 
to  race,  religion,  sex,  or  national  origin  not- 
withstanding any  other  provisions  of  law  or 
any  request  by  any  agency  of  the  federal 
government. 

The  Senate  deleted  the  Holt  provision.  In 
conference,  however,  the  Committee  of  Con- 
ference agreed  to  restore  a  portion  of  the 
provision.  Thus,  as  the  provision  now  reads, 
none  of  these  funds  shall  be  used  to  compel 
any  school  system  as  a  condition  of  receiving 
grants  and  other  benefits  from  the  appro- 
priations to  classify  teachers  or  students  by 
race,  religion,  sex,  or  national  origin;  or  to 
assign  teachers  or  students  to  schools, 
classes,  or  courses  for  reasons  of  race,  re- 
ligion, sex,  or  national  origin. 

Even  though  the  appropriations  Involved 
In  H.R.  16900  more  directly  affect  Titles  VI 
and  IX  of  the  Civil  Rights  Act  of  1964  as 
amended,  It  must  never  be  forgotten  that  any 
action  which  limits  the  effectiveness  of  any 
part  of  a  Title  limits  the  effectiveness  of  the 
whole  act.  This  Is  why  I  am  so  concerned. 
Thus,  the  Holt  amendment  while  not  di- 
rectly affecting  the  mandate  that  Congress 
Issued  this  agency.  In  1964  and  In  1972,  will, 
unless  deleted  by  the  Senate,  strongly  affect 
the  ability  of  the  Equal  Employment  Op- 
portunity Commission  to  Judge  the  compli- 
ance of  school  systems  with  the  requirement 
of  Title  VII  by  denying  these  school  systems 
funds  to:  survey  their  employee  profiles, 
maintain  fair  employee  recruitment  pro- 
grams, and  obtain  non-dlscrlmlnatory  em- 
ployment goals. 

It  Is  Important  for  us  to  recognize  that, 
those  who  have  been  the  subject  of  dis- 
crimination in  employment.  In  educational 
opportunities,  housing  and  so  on,  can  only 
see  the  acceptance  of  such  language  by  the 
Congress  as  a  major  step  backward  to  an 
earlier  era. 

Therefore,  I  xirge  the  Senate  to  recognize 
the  significance  of  the  impact  of  this  pro- 
vision and  support  your  effort  coupled  with 
Senator  Mansfield's  to  modify  this  restric- 
tion. 

Sincerely, 

John  H.  Powell,  Jr., 

Chairman. 

Mr.  ALLEN.  Mr.  President,  how  much 
time  remains  on  the  amendment? 

The  PRESIDING  OFFICER.  Nineteen 
minutes. 

Mr.  ALLEN.  I  yield  6  minutes  to  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms >. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ala- 
bama. 

I  certainly  join  him  in  his  hopes  and 
his  efforts  to  table  the  Scott-Mansfield 
amendment. 

There  have  been  a  number  of  interest- 
ing statements  made  in  this  Chamber, 
many  of  which  seem  to  me  to  be  con- 
tradictoi-y,  by  those  who  would  continue 
to  thrust  forced  busing  upon  the  chil- 
dren and  their  parents  of  this  Nation. 
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I  can  understand  why  the  distin- 
guished Senators  from  Massachusetts 
and  New  York  may  not  see  it  as  a  prob- 
lem. On  the  other  hand,  the  Senator 
from  Ma.ssachusetts,  perhaps,  sees  it  a 
little  more  clearly  as  a  problem,  now  that 
recent  tragic  and  violent  events  in  Bos- 
ton have  transpired,  events  that  indi- 
cate a  hostility  by  the  children,  by  their 
parents,  to  the  usurpation  of  their  rights. 

I  notice  that  the  distinguished  Senator 
from  Massachusetts  (Mr.  Brooke)  just 
said  that  we  cannot  afford  to  lead  our 
educational  system  into  chaos.  I  submit, 
Mr.  President,  that  it  is  already  in  chaos, 
and  the  chaos  is  moving  northward  and 
westward.  As  a  matter  of  fact,  the  most 
notable  compliance  with  Federal  regula- 
tion has  been  in  the  South. 

Now,  as  for  the  suggestion  yesterday 
that  the  Holt-Helms  amendment,  as  it  is 
sometimes  called,  is  not  an  antibusing 
amendment,  I  submit  that  it  is,  indeed, 
an  anti-busing  amendment  and  I  submit 
that  the  Secretary  of  Health.  Education, 
and  Welfare,  Mr.  Weinberger,  knows 
that  it  is. 

Yesterday  it  was  suggested  on  the  fioor 
that  no  harassment  by  HEW  bureaucrats 
was  a  matter  of  knowledge.  I  dissent  vig- 
orously from  that,  and  I  can  specify  any 
number  of  episodes  in  my  own  State,  par- 
ticularly one  in  the  very  fine  Winston- 
Salem  Forsyth  County  School  District 
where  a  whole  gaggle  of  bureaucrats 
went  down  and  made  some  of  the  most 
-specious  and  arrogant  judgments,  and 
denied  funds  to  that  school  system. 

Tlae  members  of  the  school  board  did 
everything  possible  to  comply  with  the 
edicts  of  the  swarm  of  bureaucrats,  but 
they  said,  "No,  you  are  going  to  do  it 
our  way  or  you  will  not  get  any  money. " 

So.  finally,  the  school  board  said.  "Well, 
have  it  your  way.  We  will  do  without  your 
money." 

Now,  the  Charlotte-Mecklenburg  case 
was  just  alluded  to  by  my  distinguished 
friend,  the  Senator  from  Massachusetts, 
and  I  have  said  on  the  floor  on  a  num- 
ber of  occasions  that  this  is  one  of  the 
most  absurd  situations  existing  anywhere 
in  this  country. 

We  have  a  Federal  judge,  James 
McMillan,  who  has  set  himself  up  as  a 
school  board  and,  if  I  may  say  so.  Mr. 
President,  not  since  Caligula  appointed 
his  horse  as  Consul  was  there  a  more 
:  unwise  designation  of  authority. 

This  judge  ordered  that  one  student 
be  transported  22  miles  from  his  home 
in  the  morning  and  22  miles  back  to  his 
home  in  the  evening.  He  was  the  sole 
occupant  of  that  schoolbus — one  child, 
one  bus,  one  driver,  44  miles  round  trip 
each  day.  Now,  if  that  makes  sense.  Mr. 
President,  I  fail  to  see  it. 

But,  back  to  the  Winston-Salem  For- 
syth situation.  I  tried  to  remedy  that  by 
an  amendment  earlier  this  year  to  a  piece 
of  legislation.  I  received  41  favorable 
votes,  but  the  Senate  rejected  it,  and 
HEW  continued  to  harass  the  Winston- 
Salem  Forsyth  County  school  system.  At 
that  time,  the  office  of  Civil  Rights  of 
HEW  sent  a  team  of  seven  functionaries 
to  Noi-th  Carolina  to  Investigate  this 
school  system  which,  I  reiterate,  Mr. 
President,  is  one  of  the  finest  in  the 
Nation. 


According  to  tlie  Director  of  tliat  HEW 
office  in  Atlanta,  the  Winston-Salem  For- 
syth County  school  officials  extended  co- 
operation to  the  fullest  degree  to  this 
investigating  team.  Nevertheless.  HEW 
concluded  that  racially  identifiable 
classes  existed;  that  is  to  say,  that  cer- 
tain remedial  classes  designed  to  help 
students  with  learning  deficiencies  con- 
tained, in  the  view  of  these  HEW  "ex- 
perts"— and  I  hope  the  reporter  will  put 
quotes  around  the  word  "experts  " — these 
remedial  classes  designed  to  help  students 
with  learning  deficiencies,  they  said,  con- 
tained a  disproportionate  number  of  mi- 
nority students,  for  a  limited  period  of  a 
day.  In  one  instance  25  percent  of  the 
day.  in  another  instance  33  percent  of  the 
day. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's lime  has  expired. 

Mr.  HELMS.  If  I  might  have  2  more 
minutes. 

Mr.  ALLEN.  I  yield  2  more  minutes. 

Mr.  HELMS.  HEW  placed  upon  the 
school  system  the  burden  of  proving — 
through  an  expen.sive  process — the  need 
of  remedial  help. 

Do  you  know,  Mr.  President,  that 
these  experts"  would  not  permit  teach- 
ers and  administrators  of  the  schools 
and  the  parents  to  make  the  judgment 
about  whether  their  children  needed  re- 
medial education?  They  said.  'You  have 
got  to  put  in  an  expensive  program  to 
prove  it.  ■ 

They  complained  because  there  hap- 
pened to  be  more  instances  of  discipli- 
naiT  action  involving  one  race  than  an- 
other. There  was  no  claim  that  one  race 
v.as  being  punished  without  cause  or 
that  another  race  was  not  beins  pun- 
ished when  it  should  have  been.  They 
just  looked  at  the  statistics.  "King  Num- 
bers '  ruled,  and  they  said.  You  have  got 
to  do  something  about  that." 

What  did  they  mean?  That  this  school 
district  must  go  out  and  tell  some  chil- 
dren of  one  race  to  misbehave  so  that 
the  percentage  would  satisfy  the  HEW 
bureaucrats?  That  is  the  logic  of  the 
HEW  masters  of  harassment. 

I  submit.  Mr.  President,  that  this  is 
an  antibusing  bill.  Everybody  knows  that 
it  is  an  antibusing  bill,  and  anybody  who 
votes  against  Senator  Allen's  motion  to 
table — or  against  my  amendment  to  the 
Scott-Mansfield  amendment — is  in  favor 
of  forced  busing  of  schoolchildren. 

1  thank  the  distinguished  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  yield  8 
minutes  to  the  distinguished  Senator 
from  South  Carolina   (Mr.  Thurmond'. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I  rise 
to  express  my  support  of  the  Holt 
amendment  to  the  supplemental  appro- 
priations bill.  Tlie  Holt  amendment 
would  prevent  schools  receiving  Federal 
funds  from  being  compelled  to  classify 
teachers  or  students  by  race,  religion, 
sex,  or  national  origin  or  to  assign  stu- 
dents and  teachers  on  those  grounds. 

This  Congress  needs  to  let  the  Depart- 
ment of  Health,  Education,  and  Welfare 
know  that  we  are  tired  of  their  unjusti- 
fied harassment  within  our  school  sys- 
tems and  are  tired  of  that  agency  manu- 


factuiing  cases  of  civil  rights  violations 
on  the  basis  of  unreasonable  criteria. 
HEW  has  misinterpreted  many  of  the 
laws  passed  by  this  Congress  and  has 
displayed  an  overzealous  approach  in  the 
civil  rights  area.  The  power  wielded  by 
HEW  has  been  staggering.  To  protect  the 
civil  rights  of  our  citizens  is  a  commend- 
able objective,  but  to  disrupt  and  to  har- 
rass  is  inexcusable. 

The  Holt  amendment  would  hopefully 
help  reverse  the  unrealistic,  statistical 
approach  taken  by  HEW.  The  rocial 
problems  in  our  country  cannot  be  solved 
by  the  use  of  cold,  hard  statistics.  Life 
is  not  that  simple.  Utopia  cannot  be 
achieved  by  the  use  of  quotas  and  num- 
bers. The  sensitivities  of  our  people  can- 
not continue  to  be  ignored. 

The  adoption  of  the  Holt  amendment 
would  assist  in  preventing  the  use  of 
mandatoiY  busing  to  achieve  racial  bal- 
ance. Compulsory  busing  to  achieve  ra- 
cial balance  is  wrong  and  should  be 
stopped.  The  American  people  do  not 
want  it  as  evidenced  by  polls  showing  as 
high  as  85  percent  of  the  public,  includ- 
ing all  races,  is  opposed  to  busing.  The 
continuous  disruption  of  our  schools  is 
going  to  eventually  take  its  toll  on  the 
quality  of  education  in  our  country.  Local 
people  should  be  allowed  to  solve  their 
local  problems  without  undue  harass- 
ment from  Federal  bureaucrats.  Our 
children  have  been  the  ones  who  have 
suffered.  Om*  efforts  should  be  focused 
on  the  improvement  of  our  children's 
education — not  on  the  achievement  of 
racial  balance  at  all  costs. 

Mr.  President,  the  distinguished  ma- 
jority leader.  Senator  Mansfield,  and 
the  Republican  leader.  Senator  Scott. 
have  offered  a  modification  to  the  lan- 
guage of  the  Holt  amendment  which 
would,  in  my  opinion,  gut  the  meaning 
and  effect  of  the  amendment.  The  Mans- 
field-Scott amendment  would  allow 
HEW  to  require  the  classification  or  as- 
signment of  students  and  teachers  on  the 
basis  of  race,  religion,  sex,  or  national 
origin  where  HEW  determined  such  was 
necessary  to  enforce  nondiscrimination 
provisions  of  title  VI  of  the  Civil  Rights 
Act  of  1964  and  title  IX  of  the  Educa- 
tion Amendments  of  1972.  I  cannot  sup- 
port this  modification  in  its  present  form 
because  we  cannot  be  assured  that  HEW 
will  make  such  a  determination  fairly. 
Experience  has  shown  that  imless  we 
provide  some  restrictions  or  criteria  for 
making  such  a  determination,  HEW  will 
overreact  and  continue  to  harass  and 
unju.stifiably  interfere  with  our  school 
systems.  If  any  such  modification  is  to 
be  made  to  the  Holt  amendment,  some 
objective  basis  for  the  determination  is 
needed. 

Accordingly.  I  join  as  cosponsor  with 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms >  on  an  amendment 
to  the  Mansfield-Scott  modification 
which  would  allow  classification  on  the 
basis  of  race,  religion,  sex.  or  nation?! 
origin  then  there  is  a  determination  by  a 
court  of  the  United  States  that  there 
exists  discrimination  in  violation  of  Fed- 
eral law.  In  this  manner,  there  will  be 
an  unbiased  judicial  determination  be- 
fore classification  can  be  required.  The 
courts  are  in  a  better  position  to  make 
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an  equitable  determl 
Department  of  HealO 
Welfare.  This  is  a  fairl 
I  urge  my  colleagues 
motion  of  the  distil 
Senator  from  Alabami 
table  the  Scott  amei 
carry. 

I  hope  the  motion 
to  table  the  Scott  amei 
and  I  expect  to  suppoii 


tlon  than  the 
Education,  and 
jcompromise,  and 
accept  it,  if  the 
ished  and  able 
(Mr.  Allen)  to 
ment   does   not 

Senator  Allen 
lent  will  carry 
that  motion. 


COMMITTEE  MEE-atNG  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consen ,  that  the  Com- 
mitlee  on  Agriculture  i  nd  Forestry  be 
authorized  to  meet  toda  y  to  hear  testi- 
mony on  tobacco  price  supports. 

The  PRESIDING  OFI ICER.  Witliout 
objection,  it  is  so  ordered) 


APPI  lOPRIATIONS. 


SUPPLEMENTAL 

1975— CONFERENCt 


REPORT 


with  the  con- 
the  committee 


distinguished 
Im?.  but  I  ap- 


The  Senate  continued 
sideration  of  the  report  o 
of  conference  on  the  dikagreeing  votes 
of  the  two  Houses  on  tl  e  amendments 
of  the  Senate  to  the  bijjl  (H.R.  16900) 
making  supplemental  api  ropriations  for 
the  fl.scal  year  ending  June  30,  1375,  and 
for  other  purposes.  j 

Mr.  ALLEN.  Mr.  Presiint,  how  much 
time  do  I  have  remaining! 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  5  minutes  re- 
maining. 

Mr.  ALLEN.  I  yield  m;  self  3  minutes. 

Mr.  BROOKE.  I  wiJ!  :  ield  such  time 
as  the  Senator  needs. 

Mr.  ALLEN.  I  thank  t 
Senator.  I  have  enour;h 
preciate  the  offer.  J 

Mr.  President,  I  mentioned  that  over 
$4  billion  for  our  public!  schools  is  in- 
volved ill  this  bill.  In  addition,  education 
for  the  handicapped,  $324  million.  Adult 
Education  Act,  $136  milllDn.  The  Older 
Americans  Act,  $135  milllan. 

Throughout  this  entire^  bill,  agencies 
and  departments  of  Govefnment  are  re- 
ceiving appropriations  thiat  are  needed 
to  carry  them  through  to  fhe  start  of  the 
next  fiscal  year.  I  might  mention  the  mil- 
lions for  libraries,  $28.5  {million  under 
title  rv  of  the  Civil  Rightfe  Act  for  1964. 

All  of  those  appropriations,  Mr.  Presi- 
dent, are  being  held  up  Ijy  the  amend- 
rjient  offered  by  the  distihguished  Sen- 
ator)' from  Pennsylvania!  iMr.  Hugh 
Scott).  It  is  hoped  that  pfter  the  con- 
ferees have  agreed  on  tins  amendment 
of  the  House,  the  conferees  on  the  part 
of  the  House  and  14  Rftmbers  of  the 
Senate  who  were  conferets  on  the  Sen- 
ate bill,  and  recommended  concurrence 
in  the  House  amendment]  and  that  will 
be  the  next  motion  to  conie  up  if  we  are 
able  to  table  the  Scott  amendment. 

So,  Mr.  President,  I  do  pot  believe  that 
the  delaying  tactics  on  offering  this 
amendment  should  be  suf^iorted. 

I  feel  that  we  should  liy  this  amend- 
ment on  the  table  and  agree  to  the  mo- 
tion of  the  Senator  from|Arkansas. 

I  reserv«.  the  remainder  of  my  time. 

The  PRESIDING  OI^FICER.  Who 
yields  «ime? 


Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoi-um,  to  be  taken 
from  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  comment- 
ing on  this  advice-'of  the  HEW  with- 
holding funds  from  school  systems  to 
lorce  them  to  take  aclioa  in  the  area  of 
desegregation,  an  interesting  item  ap- 
i;e;rtd  on  page  30 J 22  of  th3  Re-ohd  of 
SiptemLier  9,  1974: 

Investigations  of  northern  school  districts 
show  thai  from  1965,  the  year  after  the  en- 
actment of  the  Civil  Rights  Act.  until  1973, 
HEV^  has  conducted  only  84  reviews  of  north- 
ern school  districts.  Of  the  84  northern  dis- 
tricts reviewed,  only  4  have  reached  the  point 
where  HEW  hns  cited  the  school  district  for 
dl-crlmlnatlng  against  minority  children. 
Mt.  Vernon,  New  York,  and  Bostan  now 
rtc-cgreg.ue  iui..cj   a  couri  r\iii  .g. 

The  Holt  amendment  doe;  not  prevent 
court  rulinss — 

That  appealed  the  HEW  fin:tlng,  and  in 
Wichita  a  desegregation  plan  li.is  been  nego- 
tiated. Only  Ferndale.  Michigan,  a  small 
Detroit  suburb,  has  reached  the  ultimate 
.step  of  having  Its  Federal  funds  cut  off.  It 
toolt  42  months  from  tlie  HEW  invent lginio:i 
to  the  fund  cutoff. 

So  tticy  have  only  1  northern  .school 
district  where  funds  have  been  withheld 
by  HEW — only  1  district — even  then 
they  have  examined  84  districts;  84  is  a 
.small  number,  but  only  1  has  been  sub- 
jected to  the  withdrawal  of  Federal 
funds. 

Why  should  the  .school  districts  in  the 
South  be  burdened  with  this  provision 
which  is  not  used  up  North  or  in  sec- 
tions outside  of  the  South? 

Mr.  Pi'esident,  the  tabling  of  the  Scott 
amendment  will,  in  effect,  put  all  school 
districts  on  the  same  basis,  that  is,  re- 
quiring that  the  HEW  or  the  Justice  De- 
partment go  into  court  for  desegrega- 
tion plans  and  not  use  the  cutoff  of  Fed- 
eral funds. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
geKt  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  3:25   P.M. 

Mr.  BROOKE.  Mr.  President,  I  will 
yield  back  25  minutes  of  my  time,  and 
ask  unanimous  consent  that  the  Senate 
stand  in  recess  xmtil  3 :25  p.m.  today 

Tliere  being  no  objection,  the  Senate, 
at  2:59  p.m.,  recessed  until  3:25  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Allen). 


Tiie  PRESIDING  OFFICER  (Mr.  Al- 
len). The  Chair,  speaking  as  the  Sena- 
tor from  Alabama,  suggests  the  absence 
of  a  quorum,  the  time,  by  imanimous 
consent,  to  be  charged  to  both  sides.  Tlie 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Rom  Parker, 
of  my  staff,  be  accorded  tlie  privilege  of 
the  floor  during  the  discussion  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
cbjection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence  of 
?,  quorum. 

The  PRESIDING  OFFICER.  Who 
yir-lds  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  liis  request? 

Mr.  HELMS.  I  withdraw  it. 


.'^M  URGENCY  MARINE  FISHERIES 
PROTECTION  ACT  OF  1974 

I.Ii.  ROBERT  C.  BYRD.  I  ask  unniii- 
ir.ous  consent  that  each  side  have  one 
addition..!  minute  for  debate  en  the  200- 
mila  limit  bill,  the  time  to  begin  now. 

ihe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  v.ill 
b:  stated  by  title. 

The  assistant  legislative  clerk  read  as 
foil  jv.-s : 

Cilcndar  No.  1233,  S.  1988,  a  bill  to  extend 
on  an  interim  basis  the  Jurisdiction  of  the 
Irited  States  over  certain  ocean  areas  aiid 
t.-ih  in  order  to  protect  the  domestic  fishing 
inciustr;-.  and  for  other  purposes. 

Th2  Senate  re.umed  the  considsia- 
tir^n  ol  the  bill. 

Tli2  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Mississippi  wishes  to  speak; 
i-.  that  correct? 

Mr.  STENNIS.  Mr.  President,  I  .seek 
iecof.;nition. 

Mr.  MAGNUSON.  We  have  only  6 
minutes. 

Mr.  STENNIS.  I  will  yield  back  before 
tl.at. 

Mr.  President,  I  had  a  chance  to  make 
my  remarks,  which  included  the  points 
that  I  wished  to  make,  about  noon  today 
on  tliis  bill,  due  to  the  generosity  of  the 
Senate,  so  what  I  have  to  say  now  is  by 
way  of  summary  and  for  emphasis. 

Mr.  President,  I  am  opposed  to  the 
enactment  of  this  legi-slation  at  this  time, 
but  I  say  with  emphasis  that  the  situa- 
tion needs  to  be  dealt  with. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sc:i- 
ate  will  be  in  order. 

Mr.  S1ENNI3.  The  situation  that  tliis 
bill  deals  witli  is  bad.  There  needs  to  b3 
some  legal  remedj'  applied. 

I  am  fully  in  sympathy  viith  the  pur- 
poses of  the  author  and  the  others  who 
are  for  the  bill. 

But,  at  the  same  time,  Mr.  President, 
this  reaches  out  90  miles  to  200  miles 
from  the  shoreline. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  pardon  an  Interruption? 
May  we  have  order  in  the  Senate. 

Mr.  STENNIS.  I  do  not  think  it  makes 
any  diffeicnce  whether  we  have  order  or 
not. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  rules  of  the  Senate  be  en- 
forced and  that  we  have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon. 

Mr.  STENNIS.  This  bill  proposes  to 
reach  out  in  its  regulations.  Mr.  Presi- 
dent, on  the  subject  matter  of  fisheries 
for  200  miles  in  a  unilateral  way. 

However,  reasonable  it  may  be  to  ex- 
tend these  boundaries,  so  to  speak,  that 
far  out  into  the  sea,  it  certainly  is  not 
the  best  place,  by  far.  to  just  have  one 
nation  act  alone. 

There  are  several  reasons  for  that.  We 
are  subject  to  retaliation,  of  course.  We 
are  inviting  It,  I  think,  as  almost  a  cer- 
tainty. I  hope  not,  but  that  is  the  way 
it  would  work. 

Another  matter  is  enforceability.  This 
is  a  regulation;  this  bill  does  not  pro- 
pose to  prohibit  fishing.  It  proposes  to 
regulate  and  control  it  and,  therefore, 
that  means  some  police  power,  some  su- 
pen'ision  of  some  kind.  We  are  just  talk- 
ing about  thin  air  when  we  talk  about 
the  Coast  Guard,  fine  as  it  is,  and  it  is  a 
favorite  of  mine,  being  able  to  police 
this  matter.  They  cannot  do  it,  they  can- 
not possibly  do  it. 

Now,  on  this  retaliation  by  legislation, 
we  remember  the  cod  war  we  had  be- 
tween Great  Britain  and  Iceland  a  few 
years  ago.  It  arose  out  of  unilateral  ac- 
tion, as  I  recall,  about  those  w-aters  and 
the  fishing  rights,  and  so  forth.  It  de- 
veloped into  a  serious  matter,  even  with 
a  highly  respectable  country  like  Ice- 
land. What  could  this  do  to  us  and  with 
us  with  many  straits  and  seas  and  shore- 
lines that  we  have  to  deal  with  and 
contend  with,  how  much  of  this  water 
we  have  to  use  for  military  purposes. 

All  of  these  arguments  to  me  point  to 
the  fact  that  we  must  just  try  to  proceed 
to  a  many-nation  rather  than  a  one-na- 
tion process. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  do  not  have  but  just 
a  minute  or  two,  please.  Yes,  I  yield 
briefly. 

Mr.  KENNEDY.  That  Is  all  right. 

The  only  point  I  would  like  to  make — 
and  I  greatly  respect  the  chairman  of 
the  Armed  Services  Committee — is  that 
many  of  these  matters  were  discussed  in 
great  detail.  I  know,  with  General  Brown 
during  hearings  before  the  Armed  Serv- 
ices Committee  about  the  implications, 
for  national  defense  if  this  bill  is  enacted. 

I  must  say.  in  reviewing  that  discussion 
by  the  chairman  of  the  Joint  Chiefs  of 
Staff,  I  think  that  issue,  at  least,  is  re- 
solved. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wa.shington  has  ex- 
pired. 

Mr.  STENNIS.  No,  the  time  of  the 
Senator  from  Mississippi.  The  Senator 
from  Massachusetts  has  used  up  my  time. 

Mr.  MAGNUSON.  Mr.  Pi-esident,  I 
yield  1  minute  of  my  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Washington  has  ex- 
pired. The  Senator  from  Alaska  has  6 
minutes. 


Mr.  STEVENS.  Mr.  President.  I  will 
yield  as  much  time  as  the  two  Senators 
need. 

Mr.  STENNIS.  In  conclusion,  the  proc- 
esses that  I  want  to  help  push  are  among 
om*  many-nation  Law  of  the  Sea  Agree- 
ment as  it  is  called. 

This  bill,  some  of  its  language,  it  will 
be  argued,  is  automatically  terminated 
when  we  get  that,  but  I  think  the  bill 
will  make  it  much  less  likely  that  we  get 
such  a  measure.  These  other  nations  will 
be  wide-awake. 

I  thank  the  Senator. 
1  The  PRESIDING  OFFICER.  The  Sen- 
<&tor  from  Alaska  now  has  5  minutes 
remaining. 

Mr.  MAGNUSON.  I  will  yield  to  the 
Senator  from  Massachusetts  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator froin  Washington  has  no  time  to 
yield.  The  Senator  from  Alaska  has  5 
minutes  remaining. 

Mr.  MAGNUSON.  Is  that  all  right, 
Senator? 

Mr.  STEVENS.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  one 
point  I  want  to  make  very  clearly.  In  lis- 
tening to  the  arguments  being  made  by 
the  chaii-man  of  the  Armed  Services 
Committee,  it  is  rather  interesting  to 
note  how  we  ought  to  be  able  to  add  mis- 
sile systems,  weapons  systems,  to  our  ar- 
senal in  order  to  be  able  to  negotiate  in 
a  hard  position  with  the  Soviet  Union; 
and  yet  when  we  talk  about  doing  some- 
thing here  solely  for  tlie  interests  of  con- 
servation, and  solely  to  ivy  to  provide  a 
future  for  millionr  of  people  not  only  in 
this  country  but  in  tlie  countries  around 
the  world  that  are  threatened  with  star- 
vation, we  refuse  to  take  what  I  think  is 
a  very  reasonable  and  a  prudent  step 
forward. 

The  arguments  have  been  answered, 
Mr.  Piesident,  to  my  satisfaction  and,  I 
think,  certainly  to  the  satisfaction  of  the 
Senate,  that  this  is  no  way  going  to 
threaten  the  security  interests  of  our 
comitry.  The  Chairman  of  tlie  Joint 
Chiefs  of  Staff  was  asked  that  specifically 
by  the  Ai-med  Services  Committee. 

So,  from  a  military  point  of  view,  this 
legislation  makes  sense;  from  a  conser- 
vation point  of  view  this  legislation 
makes  sense;  from  the  point  of  view  of 
trying  to  reach  real  negotiations  with 
countries  around  the  world,  as  the  dis- 
tinguished Senators  from  Washington 
and  Alaska  and  many  of  us  who  are  co- 
sponsors  of  this  understand,  this  legisla- 
tion makes  sense. 

I  am  hopeful  that  we  can  pass  this  leg- 
islation. This  is  long  overdue,  and  if  there 
are  any  Members  here  who  have  studied 
this  problem  and  have  witnessed  the 
takings  from  the  sea,  which  have  been 
arbitrary  and  have  swept  the  oceans' 
bottoms  from  the  northeast  part  of  tliis 
country  practically  around  the  length 
and  breadth  of  this  great  Nation,  we  un- 
derstand this  is  the  only  way  we  are  go- 
ing to  get  the  kind  of  meaningful  negoti- 
ations which  are  so  important  for  the 
futm'e  of  our  country  and  for  the  futui'e 
of  countries  around  the  world. 

I  thank  the  Senator. 


Mr.  STEVENS.  Mr.  President.  I  yield  a 
half  minute  to  the  Senator  from  Wash- 
ington and  2  minutes  to  the  Senator 
from  New  Hampshire  and  2  minutes  to 
the  Senator  from  Alaska  iMr.  Gravel  >. 

Mr.  MAGNUSON.  Mr.  President,  I  just 
want  to  reiterate  and  to  refute  the  view 
of  the  Defense  Department  that  this  is 
going  to  bother  our  national  security  in- 
terests. This  has  nothing  to  do  with  nav- 
igation, either  commercial  navigation  or 
military  agreements.  It  has  only  to  do 
with  fisheries. 

It  Is  a  temporai-y  measure,  and  a  meas- 
ure for  conseiTation.  All  our  important 
species  are  completely  running  out.  I 
want  to  reiterate  that  the  only  species  I 
know  that  are  alive  and  kicking,  so  far 
as  I  know,  are  in  some  tanks  in  the  base- 
ment of  the  Defense  Department  and  the 
State  Department  where  they  raise  red 
herrings,  and  tliey  are  thriving.  This  bill 
has  nothing  to  do  with  our  military  ar- 
rangements throughout  the  world,  and 
has  nothing  to  do  with  commercial  navi- 
gation. 

I  have  listened  to  the  same  argument 
for  16  years,  since  I  went  lo  the  first 
Geneva  Conference  on  Law  of  the  Sea, 
of  "Wait,  wait,  wait,  let  us  do  It." 

It  never  happens.  In  the  meantime,  we 
are  running  out  of  fish  for  e\erybody, 
and  consei-vation  is  not  being  practiced. 

I  now  yield  to  the  Senator  from  New 
Hampshire. 

Mr.  McINTYRE.  Mr.  President,  as  a 
member  of  the  Armed  Services  Commit- 
tee, I  wish  to  report  that  we  had  a  full 
discussion  of  this  legislation  when  It  was 
refeiTed  to  our  committee.  I  am  sure 
that  many  people  were  surprised  when 
that  committee  voted  8  to  6  in  favor  of 
S.  1988.  As  members  of  the  Armed  Serv- 
ices Committee,  we  concluded  that  the 
mobility  and  the  survivability  of  the  U.S. 
Armed  Forces  would  not  be  significantly 
affected  by  the  passage  of  this  act. 

For  purposes  of  nuclear  deterrent,  the 
entire  Soviet  Union  can  be  targeted  from 
the  Atlantic  and  Pacific  Oceans  and  the 
Arabian  Sea. 

Mr.  President,  I  only  wish  it  would 
be  possible  for  all  Members  of  this  great 
bodj'  to  listen  to  the  Senator  from  Alas- 
ka, Senator  Stevens,  tell  of  the  piracy 
going  on  in  these  seas  and  the  rapacious 
way  in  which  the  fish  are  being  harvested 
today.  We  hope  and  pray  that  by  pas- 
sage of  tills  bill  it  will  lend  impetus  to 
an  agreement  at  the  Conference  on  the 
Law  of  the  Sea.  We  must  begin  to  go 
about  good  conservation  practices  off  the 
shores  of  our  country  so  that  we  will  be 
able  to  have  this  resomxe  at  our  disposal, 
not  only  for  ourselves  but  for  genera- 
tions to  come. 

I  thank  the  distinguished  Senator  from 
Alaska  for  yielding  to  me. 

Mr.  HATFIELD.  Mr.  President.  I  will 
vote  for  passage  of  S.  1988.  which  will 
extend  om-  fisheries  jurisdiction  to  200 
miles  until  some  international  agreement 
on  the  protection  of  this  important  re- 
source is  achieved. 

I  do  not  take  this  action  without  some 
reservations.  I  would  have  preferred  that 
thLs  issue  be  first  resolved  by  the  Law 
of  the  Sea  Conference.  But  this  has  not 
taken  place,  and  I  believe  we  must  signal 
an  end  to  an  era  during  which  we  have 
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seen  technologically  adv«  need  foreign 
fleets  literally  vacuum  the  livelihood  of 
American  fishermen  out  o:  the  sea.  We 
cannot  allow  this  to  contir  ue  if  this  re- 
source is  to  be  truly  renewable.  Proper 
management  is  mandatory  if  we  are  to 
depend  upon  our  fisheries  as  a  continu- 
ing supply  of  protein  and  s|ach  manage- 
ment is  sadly  lacking  toflay.  All  too 
frequently,  other  nations  liave  failed  to 
recognize  the  need  to  com  erve  the  re- 
source when  it  is  located  In  American 
coastal  waters. 

I  am  very  pleased  that  tne  Senate  has 
accepted  an  amendment  t<j  this  legisla- 
tion offered  by  the  senior  Senator  from 
Maine  (Mr.  Muskie)  to  piovide  for  as- 
sistance to  U.S.  fishermen  who  have  suf- 
fered losses  due  to  damages  to  their  ves- 
sels and  gear  incurred  byj  foreign  ves- 
sels. This  has  been  a  serioui  problem  and 
there  has  been  little  sudcess  realized 
wlien  claims  have  been  filei.  I  ask  unan- 
imous consent  that  an  article  concern- 
ing this  problem  which  apbeared  in  the 
Daily  Astorian  be  printed  ^i  the  Record. 

There  being  no  objectidn,  the  article 
was  ordered  to  be  printed  ii  the  Record, 
as  follows: 

Red  Tape  Causes  as  Much  Thouble  as 

Weather  fob  F^shi  iME?r 

(By  Grady  PaniJll) 

John  T.  Davis  of  Warrenlon  knows  more 
about  the  Russian  West  Cdast  commercial 
fishing  fleet  than  most  Americans. 

Davis  had  the  unique  distinction  a  few 
weeks  ago  of  riding  on  a  Busslan  "factory 
Bhip"  up  the  coast  from  Newfcort,  then  being 
"weathered  out"  Instead  Tof  the  usual 
weathered  in"  sea  conditioni  of  the  Oregon 
North  Coast  this  time  of  the  aear. 

Davis  and  13  other  Americans  aboard  the 
Posyet.  a  278-foot  fishing  trawler,  were  prob- 
ably as  much  a  victim  of  international  red 
tape  as  the  weather  that  meiiorable  May  14. 
And  Davis  knows  a  bit  morejabout  commer- 
cial fishing  "politics"  than  ottiers  because  of 
the  May  14  incident  and  meetings  with  Rus- 
sians previously.  j 

Davis  and  party  were  official  observers 
aboard  the  Posyet  last  month  when  its  trip 
up  the  coast  didn't  terminate  at  Astoria  as 
originally  scheduled  but  enaed  a  few  miles 
off  nwaco  instead.  The  shlpJ 
to  anchor  at  Astoria  because 
al  red  tape.  Instead,  the 
transfer  to  a  Coast  Guard 
set  slowly  steamed  onto  th^ 
bar. 

It's  this  red  tape  that  fr 
fellow  black  cod  fishermen] 
Columbia  area. 
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DAMAGE  CLAIM 

Davis,  George  McMurrlc! 
and  Vera  Davis  have  Jol: 
claims  suit  against  the 
of  fishing  gear  by  Russia: 
Oregon  coast.  The  men  ha' 
any  official  source  over  the 
claim  that  amounts  to  tho 

McMurrlck,   who  Initiate 
suit,  has  been  "wiped  out*: 
claim    damage,    filed    In 
$5,600. 

"I'm  sure  the  claim  wll! 
cause  I  lost  three  more 
gear)    and   that   ends  meifor  the  season, 
McMurrick  said  Thursday.! 

He  said  the  attorney  repi^sentlng  the  black 
cod  fishermen  In  the  Asfloria  area — Lloyd 
WeLsensee  of  Portland — h^  been  putting  all 
the  data  together.  "He's  Jprobably  been  In 
contact  with  the  government,  but  I  haven't 
McMurrick  said.    ' 

McMurrick,  noW  left  witS  only  five  fishing 
Eets,  vas  forced  lo  quii  fo^the  season.  "It's 
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too  coftly  with  Just  five  sets  so  I  brought 
them  In,"  he  explained. 

The  Astorian  will  now  have  to  depend  on 
the  tuna  season,  which  won't  start  for 
another  month  or  so,  and  the  remainder  of 
the  crab  season,  one  not  too  productive.  "But 
I  Intend  to  also  claim  damage  for  the  loss  of 
the  black  cod  fishing  season,"  he  insisted. 

DEFENSE  FVND   STARTtD 

John  Davis,  whose  damage  claim  totals 
(2,400,  said  this  week  that  the  defense  fund 
set  up  because  of  their  lawsu\t  and  future 
legal  maneuvers  has  had  little  pVibU:  support 
to  date.  \ 

The  fund  was  started  at  a  meetUtjj  between 
half  a  dozen  black  cod  fishermen  from  the 
Oregon  North  Coast  and  Washingt<^n  coast 
la.st  week.  \ 

"The  fund  is  not  moving  as  fast  as  we 
hoped  It  would,"  said  Davis,  who  said  their 
attorney  was  in  Astoria  last  week  taking  down 
all  the  data  he  needed  in  processing  their 
suit. 

Davis  said  he  hoped  the  lawsuit  would 
cause  legislators  to  take  a  dimmer  view  of  the 
move  by  the  U.S.  government  to  give  the 
Russians  "most  favored  nation"  treatment. 

"I  feel  In  this  Instance  the  Russians  have 
broken  the  bilateral  agreements  of  the  right 
to  fish  and  recognition  of  this  fishing  right," 
Davis  said. 

He  explained  that  bilateral  agreements, 
covering  U.S.  offshore  fishing,  had  l)een 
agreed  to  by  the  Russians  at  such  meetings 
as  one  he  attended  at  Port  Angeles,  Wash. 

Mr.  HATFIELD.  Because  this  session 
of  Congress  is  drawing  to  a  close,  it  is 
unlikely  that  S.  1988  will  be  enacted  this 
year.  My  chief  reason  for  voting  for  it, 
aside  from  the  Muskie  amendment,  is 
that  it  will  provide  a  clear  message  to 
our  negotiators  at  the  Law  of  the  Sea 
Conference  next  year  that  we  expect 
them  to  work  hard  to  reach  agreement  on 
this  point.  They  must  realize,  as  must 
other  nations,  that  we  will  not  ignore  the 
depletion  of  this  resource.  It  is  my  hope 
that  agreement  will  be  reached  at  the 
upcoming  Law  of  the  Sea  Conference 
and  I  bel'eve  that  Senate  approval  of 
this  legislation  will  help  to  bring  this 
about. 

Mr.  GRAVEL.  Mr.  President,  the  blU 
which  the  Senate  is  considering  today 
has  great  significance  to  my  home  State. 
The  largest  segment  of  the  Alaskan 
labor  force  is  employed  In  the  fishing 
industry.  Until  the  recent  advent  of  oil 
development  within  the  State,  fishing 
was  the  major  industry.  Today,  while  it 
still  remains  a  major  Industry,  its  im- 
portance is  diminishing.  It  Is  only  sensi- 
ble, in  this  time  of  nonrenewable  re- 
source extraction,  to  concentrate  some  of 
our  efforts  on  preserving  renewable 
resources. 

I  was  greatly  dismayed,  as  were  many 
Alaskans,  to  learn  that  the  Third  Law 
of  the  Sea  Conference  had  adjourned 
without  resolution  of  the  fisheries  prob- 
lem. It  was  indeed  a  heartening  time 
when  Ambassador  Stevenson  announced 
the  U.S.  position  regarding  fisheries  ju- 
risdiction. Although  this  position  was 
conditional  upon  a  comprehensive  pack- 
age resolving  the  other  Issues  faced  by 
the  conferees,  it  was  a  position  that 
could  be  embraced  by  all  our  coastal 
fishing  interests. 

I  adhere  to  the  premise  that  this 
measure  could  be  handled  by  interna- 
tional agreement.  I  have  had  difficulty 
in  balancing  the  International  Implica- 
tions of  unilateral  action  with  the  over- 


riding need  to  protect  our  living  marine 
resources.  Only  through  multilateral  ac- 
tion could  we  be  assured  there  would  be 
no  International  friction.  But  interna- 
tional negotiations  have  failed. 

Since  this  measure  and  similar  meas- 
ures were  introduced  in  the  Senate,  wc 
have  been  told  to  await  the  outcome  of 
International  negotiations.  The  Nixon 
administration,  which  prided  itself  on 
forging  international  accords,  has  failed 
to  effect  agreement  in  this  area.  Similar- 
ly, this  International  Conference  that  was 
to  be  the  bulwark  of  protection  for  these 
resources  has  also  failed.  To  delay  enact- 
ment of  this  measure  further  only 
sanctions  the  rapacious  actions  In  ma- 
rine resource  harvesting.  The  time  is 
ripe  to  curtail  the  overexploitatlon  of 
these  resources. 

The  situation  facing  Alaska's  com- 
mercial fisheries  is  grave,  at  best.  In 
November  1973,  the  U.S.  delegation  to 
the  International  North  Pacific  Fisher- 
ies Commission  meeting  were  totally 
frustrated  in  attempts  to  get  the  Japa- 
nese to  refrain  from  the  high  seas  har- 
vesting of  salmon.  The  valuable  Bristol 
Bay  salmon  fishery  has  been  seriously 
depleted  by  this  Japanese  fishing  effort. 
In  December,  the  Alaska  Department  of 
Fish  and  Game  announced  it  was  no 
longer  able  to  carry  out  its  constitu- 
tional mandate  to  manage  the  Bristol 
Bay  fishery. 

In  May  of  this  year,  the  Governor  of 
Alaska,  In  the  face  of  an  expected  catas- 
trophe, declared  Bristol  Bay  to  be  a  State 
disaster  area.  This  was  followed  in  Jime 
by  a  similar  declaration  from  the  Fed- 
eral Government.  Massive  aid  was  mo- 
bilized, as  the  residents  of  this  area  rely 
mainly  on  commercial  fishing.  Few  fish- 
ermen even  bothered  to  put  their  vessels 
into  the  water.  Alternative  sources  of 
livelihood  for  these  people  had  to  be 
found. 

As  if  this  situation  were  not  serious 
enough,  on  June  14  the  U.S.  Coast  Guard 
seized  a  Japanese  glll-netter  for  fishing 
in  violation  of  the  International  Con- 
vention for  the  High  Seas  Fishery  of  the 
North  Pacific.  Again,  on  July  1,  the 
Coast  Guard  seized  anothor  Japanese 
glll-netter  for  a  similar  violation.  Thl.s 
appalling  behavior  further  underscores 
the  need  for  some  action  on  this  issue. 

As  the  Commerce  Committee  report  on 
this  measure  points  out,  the  Inroads  of 
foreign  fieets  on  American  coastal  fish- 
eries is  destroying  this  valuable  resource. 
Further  delay  is  encouragement  for 
these  foreign  fleets  to  take  what  they 
can  get,  as  soon  as  possible.  A  workable 
international  pact  is  years  away;  our 
coastal  fisheries  cannot  tolerate  further 
exploitation. 

Mr.  PELL.  Mr.  Pi'esident,  I  am  a  strong 
supporter  of  S.  1988  and  urge  Its  prompt 
passage.  I  do  so  as  a  Senator  from  a 
State  with  an  Industrious,  deserving  fish- 
ing community,  as  an  early  proposer  of 
a  regime  of  law  for  ocean  space,  and  as 
a  concerned  conservationist.  I  find  none 
of  these  roles  incompatible  with  my  sup- 
port of  S.  1988  as  an  interim,  emergency 
measure  designed  to  safeguard  our 
coastal  fish  stocks  from  devastating  de- 
pletion. Keenly  aware  of  the  role  that 
U.S.  naval  forces  play  in  assuring  our 
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national  security,  I  also  fully  recognize 
the  strategic  necessity  of  the  imrestricted 
passage  of  these  forces  through  widely 
defined  international  waters  and  straits. 

An  earnest  and  early  advocate  of  the 
establishment  of  an  orderly  regime  for 
the  world's  ocean  spaces  through  inter- 
national agreement,  I  know  that  this 
regime  must  ultimately  rest  on  the  mul- 
tilateral consent  of  the  family  of  nations. 

Let  me  briefly  comment  on  these  con- 
siderations. 

That  our  traditional  fishing  grounds 
are  being  severely  decimated  by  large 
scale  fishing  practices  of  foreign  fieets  is 
widely  recognized  even  by  opponents  of 
S.  1988. 

Consequently,  an  emergency  situation 
has.  for  some  time,  faced  the  U.S.  fishing 
indastry.  especially  in  New  England.  The 
U.S.  share  of  coastal  catches  has  fallen 
precipitously  In  Atlantic  waters.  Had- 
dock stocks  may  have  passed  the  point  of 
no  return;  herring,  menhaden,  yellow- 
tail  flounder,  and  halibut  face  a  similar 
fate.  International  fishing  commissions 
have  failed  to  bring  relief. 

What  is  required  to  meet  this  emer- 
gency is  U.S.  fisheries  management  with- 
in a  200-mile  zone  applicable  to  foreign 
and  domestic  fishermen  and  based  on 
sound  conservation  principles.  S.  1988 
will  make  this  management  possible  ad 
Interim  before  there  are  no  fish  stocks 
to  preserve. 

Opponents  of  S.  1988  keep  asking  our 
fishermen  to  wait  for  multilateral  agree- 
ment on  the  extension  of  a  200-mile  zone. 
Rhode  Island  fishermen.  American  fish- 
ermen, have  long  been  patient.  But,  fur- 
ther waiting  for  something  just  around 
the  corner  doom.s  their  livelihood.  Why 
round  the  comer  to  find  nothing  there. 
And,  further  inaction  may  subject  the 
United  States  to  an  in-eversible  loss. 

With  reference  to  freedom  of  passage 
for  shipping  and  military-  forces,  S.  1988 
is  clearly  limited  in  scope  to  U.S.  fisher- 
ies management.  In  no  way  is  it  an  ex- 
tension of  U.S.  territorial  waters  or  an 
encroachment  upon  the  traditional  free- 
dom of  navigation.  Except  for  fisheries 
management,  it  authorizes  no  Impedi- 
ment or  interf erenre  with  the  legal  status 
of  the  high  seas. 

Thus  other  nations  will  have  no  basis 
for  citing  S.  1988  as  grounds  for  Inter- 
ference with  the  passage  of  our  military 
and  commercial  shipping  through  rec- 
ognized international  waters.  It  sets  no 
precedence  for  such  interference.  It 
creates  no  confusion  as  to  our  position 
on  free  passage.  It  lends  no  encourage- 
ment to  creeping  territoriality. 

Therefore,  Mr.  President,  as  a  Senator 
and  American  citizen  as  vitally  con- 
cerned for  our  national  security  as  any- 
one in  the  executive  branch.  I  believe 
that  S.  1988  is  compatible  with  the  cru- 
cial interests  of  U.S.  national  defense. 

Lastly,  S.  1988  Is  a  provisional  measure 
pending  multilateral  agreement.  Where 
other  nations  are  concerned,  it  Is  to  be 
Implemented  through  the  treaty  process. 

No  action  was  taken  on  the  bill  prior 
to  or  during  the  Law  of  the  Sea  Confer- 
ence at  Caracas.  At  that  Conference,  the 
U.S.  position  on  the^need  of  an  ultimate 
multilateral  agreement  on  fisheries  man- 
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agement  and  conservation  was  forcefully 
put  forward.  All  nations  are  now  aware 
of  that  position.  As  an  Interim,  provi- 
sional measure,  therefore,  S.  1988  does 
not  reverse  that  position,  pull  a  rug  out 
from  beneath  it,  or  eliminate  a  bargain- 
ing chip  at  the  law  of  the  sea  casino. 

At  the  Conference,  there  did  emerge  a 
strong  concensus  in  favor  of  the  estab- 
lishment of  a  200-mile  economic  zone 
to  include  reasonable  fisheries  manage- 
ment. S.  1988  provides  just  such  man- 
agement, including  accommodation  for 
traditional  foreign  fishing  fleets. 

Although  unilateral  in  character,  S. 
1988  actually  foresees  future  multilateral 
action  in  order  to  meet  an  imm.ediate 
crisis  for  U.S.  fishermen.  Indeed,  S.  1988 
may  well  prove  to  be  a  catalyst  in  expe- 
diting desirable  international  agreement. 
Therefore,  Mr.  President,  as  a  Senator 
who  places  the  greatest  store  on  the  suc- 
cessful outcome  of  the  Law  of  the  Sea 
Conference,  I  believe  that  the  passage 
of  S.  1988  will  not  dim  the  prospects  for 
that  success. 

In  view  of  these  considerations,  Mr. 
President,  again  I  strongly  urge  its  pas- 
sage. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  my  colleague  from  Alaska. 

The  PRESIDING  OFFICER.  All  time 
on  the  bill  has  expired.  The  question  is, 
Shall  the  bill  pass?  The  Chair  recalls 
that  the  yeas  and  the  nays  have  not  been 
ordered. 

Mr.  STEVENS.  Mr.  Pi-esident,  I  ask 
for  the  yeas  and  the  nays. 

The  PRESIDING  OFFICER.  Is  thei-e 
a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  'Mr. 
Bentsen)  and  the  Senator  from  Iowa 
<Mr.  Hughes)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  iMr.  Mansfield)  is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  New  York  (Mr. 
Buckley  I   are  necessarily  absent. 

"ITie  result  was  announced — yeas  68, 
nays  27,  as  follows: 


NATS— 27 
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Abourezk 

Hansen 

Nelson 

Baker 

Hart 

Nunn 

Bayh 

Hartke 

Packwood 

Beall 

Haskell 

Pastore 

Bible 

Hatfield 

Pell 

Biden 

Hathaway 

Randolph 

Brooke 

Helms 

Riblcofl 

Biirdick 

Hollings 

Roth 

Byrd, 

Humphrey 

Schwelker 

Harry  F.,  Jr. 

Jackson 

Scott,  Hugh 

Byrd,  Robert  C 

.  Kennedy 

Scott. 

Cannon 

Long 

WUliam  L 

Church 

Magnuson 

Sparkman 

Cook 

Mathias 

Stafford 

Cotton 

McClellan 

Stevens 

Domenlcl 

McCliue 

Stevenson 

Domlnick 

McGovern 

Symington 

Eagleton 

Mclntyre 

Taft 

Eastland 

Metcalf 

Talmadge 

Ervln 

Metzenbaum 

Weicker 

Fannin 

Mondale 

Williams 

Goldwatcr 

Montoya 

Young 

Gravel 

Moss 

Gurney 

Mtiskie 

Aiken 

CMrtls 

Johnston 

Allen 

Dole 

McGee 

Bartlett 

Fong 

PearEon 

Bennett 

Pul  bright 

Percy 

Brock 

Grlffln 

Proxmlre 

Case 

HruEka 

Stennls 

Chiles 

Huddleston 

Thurmond 

CTark 

Inouye 

Tower 

Cranston 

Javlts 

Tunney 

NOT  VOTING— 6 

Bellmon 

Buckley 

Mansfield 

Bentsen 

Hughes 

So  the  bill  (S.  1988)  was  passed,  as 
follows : 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend,  pending  international 
agreement,  the  fisheries  management  re- 
sponsibility and  authority  of  the  United 
States  over  the  fish  in  certain  ocean  areas 
in  order  to  conserve  an  i  protect  such  fish 
from  depletion,  and  for  other  purpose.-." 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
sgi'eed  to. 


SUPPLEMENTAL    APPROPRIATIONS. 
1975— CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  16900)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator from  Alabama  Is  recognized. 

Mr.  ALLEN.  Mr.  President,  before  mak- 
the  motion 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  there  is  order  in 
the  Senate. 

The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  before  mak- 
ing the  motion  to  table  the  Scott  amend- 
ment imder  the  unanimous-consent 
agreement  heretofore  entered  into,  I 
would  like  to  propound  parliamentary 
inquiries  to  point  out  the  present  parlia- 
mentary situation.      

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  first  inquirj'. 

Mr.  ALLEN.  Mr.  President,  as  the  Sen- 
ator from  Alabama  understands  it,  there 
are  three  motions  or  amendments  before 
the  Senate. 

The  first  motion  was  a  motion  of  the 
distinguished  Senator  from  Arkan.sas 
(Mr.  McClellan)  ,  chairman  of  the  Ap- 
propriations Committee,  that  the  Senate 
concur  in  the  House  amendment  to  the 
Senate  amendment,  followed  by  the 
amendment  of  the  Senator  from  Penn- 
sylvania (Mr.  ScoTT),  followed  by  the 
amendment  of  the  disting\iished  Senator 
from  North  Carolina  (Mr.  Heljcs). 

The  Senator  from  Alabama  would  like 
to  inquire  if  the  motion  to  table  the  Scott 
amendment  prevails,  would  that  carry 
with  it  the  amendment  of  the  Senator 
from  North  Carolina? 

The  PRESIDING  OFFICER.  That  is 
coiTect. 
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e  motion  pre- 
n  then  recur  on 
Ished  Senator 

LELLAN) ? 

CER.  That  Is 

lion  of  the  Sen- 
McClellan) 


fCER.  That  is 

tlie  case.  Mr. 
le  amendment 
isylvanla  (Mr. 
and 


Mr.  ALLEN.  And  if 
vailed,  would  the  quest 
the  motion  of  the  disti 
from  Arkansas  (Mr.  Mc 

The  PRESIDING  O 
correct. 

Mr.  ALT  .EN.  If  the  mo 
itor  from  Arkansas    ( 
lihould  be  agreed  to,  wduld  that  have 
the  effect  of  sending  thii  entire  bill  to 
the  President? 
The    PRESIDING    OFFICER.     That 
y would  clear  the  bill  for  th  b  President. 
Mr.  ALLEN.  That  woul  1  constitute  fi- 
nal passage  of  the  bill.  I  \  that  correct? 
The  PRESIDING  OFF  [CER.  That  Is 
correct. 

Mr.  ALLEN.  All  portic  us  of  the  bill 
have  been  agreed  to,  othe  ■  than  amend- 
ment 17,  in  technical  disi  igreement? 

The  PRESIDING  OFF  CER,  That  is 
correct. 

Mr.  ALLEN.  If  the  Sco  ;t  amendment 
should  be  agreed  to,  woul  i  that  require 
amendment  17  to  go  baclj  to  the  House 
for  further  consideration 

The  PRESIDING  O 
correct. 

Mr.  ALLEN.  That  bei 
President,  I  move  that 
of  the  Senator  from  Pe 
Hugh  Scott)  be  laid  oil' the  table 
I  ask  for  the  yeas  and  na;  s. 
The  yeas  and  nays  we  re  ordered. 
The     PRESIDING     C  FFICER.     The 
question  is  on  agreeing  t )  the  motion  of 
the  Senator  from  Alabar  la  to  lay  on  the 
table   the   amendment  i  f   the   Senator 
from  Pennsylvania.  On  t  lis  question  the 
yeas  and  nays  have  bet  ;i  ordered,  and 
the  clerk  will  call  the  roll 
The  legislative  clerk  c  illed  tlie  roll. 
(Later  in  the  day  thi    following  pro- 
ceedings occurred : >         1 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  to  clarify  the 
vote  on  the  motion  to  t  ible  the  Scott- 
Mansfield  amendment.  1  voted  to  table 
it.  Had  the  Senator  fn  m  Texas  (Mr. 
Bentsen)  been  present,  he  would  have 
voted  not  to  table.  Consec  uently.  I  should 
like  to  give  a  pair  to  th ;  Senator  from 
Te.xas  and  withhold  mT  vote  on  that 
motion. 

The  PRESIDING  C  FFICER  (Mr. 
Johnston).  Did  the  Sei  ator  ask  for  a 
luianimous-consent  requ^  st  to  withdraw 
his  vote? 

Mr.  HUDDLESTON.  I  c  id. 
The  PRESIDING  OFlfcER.  Without 
objection,  it  is  so  ordered.! 

Mr.  ROBERT  C.  BYHD.  I  announce 
that  the  Senator  froi  i  Texas  (Mr. 
Bentsen),  tlie  Senator  from  Arkansas 
(Mr.  FuLBRicHT),  and  th  \  Senator  from 
Iowa  (Mr.  Hughes*  are .  necessarily  ab- 
sent. 

I  further  announce  th  it  the  Senator 
from  Montana  (Mr.  Ma]  sfieldi  is  ab- 
sent on  official  business. 

I  fui-ther  announce  t  lat.  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Mansfield  I  would  v  )te  "nay." 

Mr.  GRIFFIN.  I  ann(  unce  that  the 
Senator  from  Oklahoma  Mr.  Bellmon) 
and  the  Senator  from  1  'ew  York  (Mr. 
Buckley)  are\  necessarily  absent 

The  result  was  annoiyiced — yeas  33, 
nays  60.  as  follows : 


Allen 

Bartlett 

Bennett 

Bible 

Brock 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cotton 
Curtis 
Dole 
Domlnick 


Abourezk 

Aikcii 

Baker 

Bayh 

Beall 

Blclen 

Brooke 

Burdlck 

Cannon 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 

Domenlci 

Eiigletoii 

Fong 

Gravel 

Hart 
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YEAS— 33 

Eastland 

Ervln 

Fannin 

Ooldwater 

Griffin 

Gurney 

Hansen 

Hartke 

Helms 

Holllngs 

Hruska 

McClellan 

NAYS— 60 

Haskell 

Hatfield 

Hathaway 

Humphrey 

luouye 

Jackson 

Javits 

Johnston 

Kennedy 

Long 

Magnu.eon 

Mathlas 

McGee 

McGovern 

Mclntyre 

Metcalf 

Metzenbaiim 

Moudale 

Moutoya 

Moss 


McClure 
Nunn 
Randolph 
Scott, 

WUllam  L. 
Sparkman 
Stennls 
Talmadge 
Thurmond 
Tower 
Young 


Muskie 

Nelson 

r*ackwoocl 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Riblcoff 

Roth 

Schwelker 

Scott.  Hugh 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Tunney 

Welcker 

Williams 


PRESENT    AND    GIVING    A    LIVE    PAIR,    AS 
PREVIOUSLY  RECORDED  — 1 
Huddleston,  for. 


Bellmon 

Bent.scn 


NOT   VOTING - 

Buckley 
Ful  bright 


Hughes 
Mi'Ustiekl 


So  the  motion  to  table  was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  that 
motion  was  i-ejected. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  30 
minutes  of  debate  on  the  amendment  of 
the  Senator  from  North  Carolina  (Mr. 
Helms),  to  be  divided  and  controlled  by 
the  Senator  from  North  Carolina  and  the 
Senator  from  Pennsylvania,  the  time  to 
be  evenly  divided. 

Who  yields  time? 

Mr.  BEALL.  Mr.  President.  I  ask 
unanimous  consent  that  Joseph  Carter 
of  my  staff  be  given  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

At  this  time,  under  the  previou-s  order, 
there  will  be  debate  on  the  Helms  amend- 
ment for  not  to  exceed  30  minutes,  to  be 
equally  divided  between  the  Senator  from 
North  Carolina  and  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott »,  whose 
time  has  been  delegated  to  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke)  . 

Who  yields  time? 

Mr.  HELMS.  Mr.  Pre.sident.  I  yield 
such  time  as  the  distinguished  Senator 
from  New  Hampshire  may  require. 

Mr.  COTTON.  Mr.  President.  I  ask 
unanimous  con.sent  that  my  staff  assist- 
ant, Mr.  Mercer,  be  granted  the  privilege 
of  the  floor  throughout  the  consideration 
of  the  supplemental  appropriations  bill. 
The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 


Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  divided  and  charged  equally. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  please  call  the 
roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Florida  (Mr.  Chiles). 

Mr.  CHILES.  Mr.  President,  on  the 
subject  of  the  Holt  amendment,  and  the 
Mansfield-Scott  amendment,  and  now 
the  Helms  amendment  and  these  mo- 
tions, while  certainly  they  give  many  of 
us  a  great  deal  of  concern,  I  have  a  feel- 
ing, as  I  read  the  amendments,  and  as  re- 
flected in  my  vote  against  the  motion  to 
table  tlie  Mansfield-Scott  amendment, 
which  was  in  effect  a  vote  against  the 
Holt  amendment,  that  we  are  confronted 
with  a  double  standard.  As  I  view  tlie 
history  of  this  situation  in  the  South, 
and  especially  in  Florida,  the  State  that 
I  know  best,  we  have  had  most  of  our 
counties  and  school  districts  placed  un- 
der court  orders;  and  for  those  that  were 
not,  HEW  used  all  of  its  powers  in  the 
way  of  tlireatened  Federal  funds  cut- 
offs to  effect  any  kind  of  formula  they 
wanted  to.  We  have  been  under  massive 
busing,  in  the  State  of  Florida,  with  all 
the  attendant  problems;  then  I  come 
along  and  read  statements  such  as  Mr. 
Weinberger  makes  in  which  he  says  it 
is  a  different  kind  of  proposition  in  the 
North,  that  there  is  more  resistance  in 
the  North,  and  we  have  to  treat  them 
differently. 

I  notice  that  no  funds  are  being  cut  off 
in  the  North,  and  I  see  that  tlie  Supreme 
Court,  in  the  Detroit  decision,  says  they 
do  not  have  to  bus  across  county  lines. 
So  it  looks  to  me  as  though  we  are  liv- 
ing under  a  double  standard.  There  has 
been  one  set  of  rules  for  the  South  and 
there  is  another  set  of  rules  that  will  be 
adopted  for  the  North. 

So  I  would  vote  against  the  Holt 
amendment,  because  it  looks  to  me  as 
thoueh  the  Holt  amendment  would  say 
to  tlie  North  and  those  places  that  have 
not  integrated,  "You  do  not  have  to;  we 
are  not  going  to  cut  off  your  funds  as  we 
did  in  Florida."  And  I  guess  they  did 
in  Louisiana;  I  do  not  know  what  they 
did  in  other  States,  but  they  sure  did 
it  in  my  State.  "We  are  not  going  to 
put  you  under  that  kind  of  require- 
ments, to  tell  you  what  kind  of  teach- 
ers you  have  to  have,  and  what  the 
makeup  of  every  class  has  to  be.  We  are 
not  going  to  put  you  under  that  kind  of 
requirement.  We  are  going  to  say  now 
that  is  wrong." 

I  do  not  want  to  see  the  rules  changed 
halfway  through  the  game. 

Mr.  JOHNSTON.   Mr.  President,  will 

the  Senator  yield  for  a  question? 

Mr.  CHILES.  I  yield. 

Mr.  JOHNSTON.  Is  the  Senator  saying 

that  in  States  like  Louisiana,  where  every 

one  of  our  parishes  is  under  court  order. 


December  11,  197  Jf 


CONGRESSIONAL  Ri;(  ( )RD  —  SENATE 


39107 


the  passage  of  the  Holt  amendment 
would  have  absolutely  no  effect  in  our 
States,  but  that  it  would  have  effect  only 
in  some  of  the  State.*;  of  the  North  that 
Senator"-  ha\T  talkecJ  about  ^ 

Mr.  CHILES.  That  i.s  right.  A-  I  re- 
member the  courts  said  continually, 
throughout  the  cases.  "We  are  not  going 
to  put  under  court  order  these  States  that 
are  in  the  North  unless  there  is  a  real 
proving."  because  we  were  so-called  seg- 
regationists in  the  South.  At  the  time  we 
had  separate  but  equal  schools,  we  said 
we  knew  they  were  not  equal;  we  were 
segregating,  but  we  were  calling  it  seg- 
regation, and  in  the  North  they  do  not 
call  it  that,  so  they  were  not  placed  under 
court  order.  They  never  have  been  placed 
under  court  orders  like  we  have,  but  they 
placed  us  all  under  them. 

What  I  am  saying  is  that  basically  we 
recognize  that  segregation  is  wrong,  that 
to  have  an  integrated  school  system  is 
the  law  of  the  land.  We  have  that  In  my 
State,  and  we  want  to  see  that  be  the 
law  of  the  land.  But  we  want  to  be  treated 
in  an  equal  and  evenhanded  way,  as 
everyone  else  is  treated  across  the  coun- 
try', and  I  do  not  want  to  see  the  direction 
changed.  Chicago  has  no  integrated 
school  system,  and  we  are  seeing  that  in 
Cleveland,  in  Detroit,  and  in  Boston.  Bos- 
ton now  finds  out  what  busing  is  about, 
finally.  But  if  we  go  along  and  change  the 
rules  now.  I  think  it  is  unfair.  I  think  it 
is  unfair  to  my  State.  I  think  it  is  unfair 
to  the  children,  and  I  think  because  of 
that,  we  ought  to  stay  under  the  same 
rules,  and  ever>'one  ought  to  be  treated 
the  same. 

If  we  recognize  that  busing  is  wrong, 
and  I  think  forced  busing  is  wrong,  and 
have  always  said  so — if  we  recognize  it 
is  wrong,  let  us  allow  it  to  slop  across 
the  country.  Let  us  not  say,  "We  won't 
have  any  more  forced  busing,  but  you 
that  are  under  busing  orders  and  already 
have  your  busing,  you  continue  it." 

That  is  what  I  am  concerned  about, 
and  that  is  what  it  looks  like  to  me,  that 
this  is  the  kind  of  trap  we  are  falling 
into,  with  proposals  like  the  Holt  amend- 
ment. 

As  the  Senator  .says,  his  parishes  that 
are  under  court  order  and  my  school 
districts  that  are  imder  court  order  do 
not  receive  any  relief.  We  are  already 
integrated  to  start  with.  It  Is  working. 

Let  us  let  that  be  the  case  across  the 
country.  I  think  that  is  the  kind  of  thing 
we  need  to  look  for. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  Pre.sident,  I  yield 
such  time  as  he  may  require  to  the  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  consent 
that  George  Lawless,  of  the  staff  of  the 
Committee  on  Labor  and  Public  Welfare, 
have  the  privilege  of  the  floor  during  the 
debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  HELMS.  Mr.  Pi-esident,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  Thurmond). 


Mr.  THURMOND.  Mr.  President,  the 
Holt  amendment,  which  was  adopted  in 
the  House  of  Representatives,  Is  very 
short.  It  reads  as  follows: 

PTOvided  further,  That  none  of  these  funds 
shall  be  used  to  comjjel  any  school  system, 
as  a  condition  for  receiving  grants  or  other 
benefits  from  the  appropriations  above,  to 
classify  teachers  or  students  by  race,  reli- 
gion, sex,  or  national  origin,  or  to  assign 
teachers  or  students  to  schools,  classes,  or 
courses  by  race,  religion,  sex,  or  national 
ori^-in. 

Mr.  President,  that  amendment,  I 
think,  is  self-explanatory. 

Today  the  Senate  has  before  It  the 
Scott-Mansfield  amendment,  which  will 
add  these  words  at  the  end  of  the  Holt 
amendment : 

Except  as  may  be  required  to  enforce  non- 
discrimination provision.s  of  Federal  law. 

Mr.  President,  the  Scott-Mansfield 
amendment  sounds  good.  I  do  not  think 
any  Member  of  the  Senate  favors  dis- 
crimination. 

However,  who  is  going  to  make  the 
determination  as  to  whether  or  not  there 
is  discrimination?  HEW  alone  is  going 
to  make  that  determination.  By  its  own 
authority,  HEW  will  detennine  whether 
or  not  there  is  discrimination,  and 
whether  or  not  to  withhold  funds. 

What  the  distinguished  Senator  from 
North  Carolina  has  done  is  offer  an 
amendment  to  the  Scott-Mansfield 
amendment  that  adds,  "upon  a  deter- 
mination by  a  court  of  tlie  United  States 
that  such  discrimination  exists." 

What  the  distingui-shed  Senator  from 
North  Carolina  is  trying  to  do  is  remove 
from  HEW  the  power  to  decide  whether 
or  nnt  there  is  discrimination,  and  place 
it  in  the  courts  of  the  United  States. 

Mr.  President,  in  view  of  the  past  his- 
tory of  HEW,  I  think  most  people  are 
convinced  that  the  Cival  Rights  Division 
of  HEW  has  not  been  completely  equi- 
table. I  fear,  and  a  great  many  other 
people  fear,  that  this  will  continue. 
Therefore,  we  feel  that  HEW  should  not 
be  the  judge  as  to  whether  or  not  dis- 
crimination exists.  HEW  is  the  prose- 
cutor, the  agency  which  will  bring  the 
suits,  and  who  will  present  testimony  in 
the  courts.  HEW  presently  makes  the 
detennination  as  to  whether  discrimina- 
tion exists  and  whether  to  withhold 
funds.  To  my  way  of  thinking  that  is 
not  an  unbiased  determination.  I  do  not 
think  the  prosecutors  ought  to  be  the 
judge  and  the  jury,  too.  I  think  that  the 
cour'-s  ought  to  be  the  judge.  That  is  what 
the  distinguished  Senator  from  North 
Cai-olina  is  trj'ing  to  do  with  this  amend- 
ment. He  is  trying  to  allow  the  Federal 
courts  to  determine  whether  or  not  there 
is  discrimination. 

What  is  fairer  than  that?  The  pur- 
pose of  the  courts  is  to  hear  both  sides 
of  a  case:  not  just  to  hear  HEW's  side  of 
it.  but  to  hear  the  side  of  the  school  dis- 
trict, too. 

Mr.  President,  the  school  districts  and 
the  school  boards  of  this  Nation  have 
been  ignored  in  many  cases,  and  HEW 
has  been  nmning  wild,  so  to  speak,  in 
this  area. 

Why  should  we  allow  HEW  to  be  both 
judge  and  prosecutor?   I  think  this  is 


very  unfair.  I  think  it  Is  unjust  and  has 
resulted  in  a  lot  of  tension  across  this 
Nation.  It  is  my  sincere  hope  that  the 
amendment  by  the  able  and  distinguished 
Senator  from  North  Carolina  will  be 
adopted.  

The  PRESIDING  OFFICER.  Who 
jields  time? 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  BRCX)KE.  Mr.  President,  I  am 
heartened  by  the  vote  of  the  Senate  on 
the  motion  to  table  the  Scott-Mansfield 
amendment. 

Tlie  Senate  has  acted  before  on  the 
Holt  amendment.  And  I  regret  that  the 
time  of  the  Senate  has  to  be  taken  up 
witli  lengthy  debate  and  a  series  of  votes 
on  a  matter  to  which  it  has  already  gi\'en 
consideration. 

One  of  the  ob\ious  arguments  against 
the  Holt  amendment  is  that  it  is  legis- 
lation on  an  apnropriations  bill.  But. 
even  more  importantly.  If  we  pass  this 
amendment  we  would  be  again,  just  prior 
to  Christmas  of  1974,  trying  to  do  everj  - 
thing  humanlj'  possible  to  abolish  the 
civil  rights  laws  of  this  country. 

Nov.-,  the  matter  before  us,  the  Helms 
amendment,  and  the  apparent  purpose  of 
the  Helms  amendment  is  to  force  HEW 
to  go  to  court  and  to  demonstrate  a  case 
of  discrimination,  or  of  probable  cause, 
before  undertaking  any  investigation  into 
the  facts. 

Some  Senators  have  been  talking  about 
the  Holt  amendment  as  a  busing  amend- 
ment. It  is  not  a  busing  amendment  at 
all.  I  was  pleased  to  listen  to  the  distin- 
guished Senator  from  Florida  (Mr. 
Chiles  I  and  the  distinguished  Senator 
from  Louisiana  (Mr.  Johnston) — and 
they  and  I  disagree  on  the  whole  issue 
of  busing.  But  they  recognize,  and  I  acre? 
with  them,  that  we  ought  not  to  change 
the  ground  rules  now.  The  law  ought  to 
apply  to  the  North  just  as  well  as  it  ap- 
plies to  the  South.  To  change  these  nile> 
now  would  be  absolutely  wrong. 

Of  course,  in  enacting  title  VI  of  the 
Civil  Rights  Act  of  1964,  Congress  in- 
tended to  authorize  agencies  to  hivesti- 
gate  and  correct  situations  of  discriminr- 
tion  in  federally  assisted  progi-ams.  In 
effect,  the  purpose  of  title  VI  is  to  pro- 
vide administi-ative  relief — to  pro%'ide  for 
correction  of  discriminatory  practice*; 
without  having  to  resort  to  the  courts. 
The  courts  are  already  overburdened.  We 
need  administrative  relief,  not  always 
judicial  relief. 

At  the  same  time,  if  a  school  system 
is  found  to  be  engaging  in  discrimina- 
tion by  an  administrative  hearing,  the 
school  system  has  the  right  to  appeal 
that  jiKlgment  to  a  U.S.  appellate  court. 

However,  the  Helms  amendment,  in 
the  context  of  the  Holt  amendment, 
would  evidently  require  the  Department 
to  go  to  court  before  initiating  an  in- 
vestigation on  its  own  or  in  response  to 
a  complaint.  Moreover,  the  language  ap- 
pears to  mean  that  in  seeking  court  ap- 
proval to  undertake  any  such  investiga- 
tion, HEW  would  fiist  have  to  demon- 
strate that  "discrimination  exists."  As 
such,  the  Helms  amendment  may  well  be 
intended  to  scuttle  HEW's  enforconent 
authonty  because  no  findings  of  discrim- 
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inatlon,  or  perhaps  ev<  n  probable  cause, 
could  be  presented  a  c  urt  without  first 
having  access  to  scho  1  data  and  pro- 
ceeding with  an  invest  ration,  which  the 
Holt  amendment  wouU  apparently  serve 
to  prohibit.     , 

The  Deparfcnent's  n  isponsibility  is  to 
insure  that  F^fderal  fumds  are  not  spent 
in  a  discriminatoi-y  manner.  In  order 
to  fulfill  that  responsilility,  HEW  must 
have  the  authority  aid  administrative 
ability  to  gain  access  t4  necessary  infor 
mation  and  conduct  in 
terraine  whether  disc 
fact  prevail.  While  th 
amendment  would  rea 
ity,  the  insertion  of  t 
ment  would  appear  to  lake  it  away.  The 
Helms  amendment  colld  be  construed 
as  placing  the  Depart 
sible  position  of  beingirequired  to  pre 
sent  a  case  of  discrimirfition  without  the 
benefit  of  an  adequat 
the  facts. 

It  should  be  stressed 
statute  already  provid 
district  the  right  of 
time  the  Department  pr 
district  what  it  conside 
mination  that  discrim 
school  district  has  a  rijht  to  a  hearing 
on  the  record.  It  also  haf  the  right  to  ap 
peal  any  decision  to 
agency  and  ultimately 
judicial   i-eview.   Reci 
funds    have    adequate 
against    agency    deter 
they  deem  to  be  arbitrary  or  unfomided 

Far  from  protectingj  .school  districts 
against  arbitrary  ac 
amendment  would  a 
HEW's  authority  to  evln  initiate  a  full 
and  fair  investigation  of  the  facts.  The 
amendment,  in  the  conlext  of  the  Holt 
amendment,  would  app  lar  to  seriously 
undei-mine  HEW's  authority  to  enforce 
title  VI  and  title  IX. 

It  should  also  be  poiited  out  that  as 
a  practical  matter,  resc  -t  to  the  courts 
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means  that  HEW  must 
of  possible  discriminatio 
ment  of  Justice  under  th  ;  Helms  amend- 
ment. If  no  investigatio  1  had  been  car- 
ried out  beforehand,  tha  Justice  Depart- 
ment would  have  to  do  Jo  prior  to  seek- 
ing court  approval  a  cording  to  the 
Helms  amendment. 

The  practical  effect  (  3uld  be  to  make 
it  impossible  for  the  Fet  !ral  Government 
to  act  on  citizen  compl  ints  in  a  timely 
and  judicious  manner.,  For  purposes  of 
caiTying  out  its  own  i  tatutory  respon- 
sibility under  title  Via  HEW  would  be 
solely  dependent  on  lifiited  staff  in  the 
Justice  Department  anil  overloaded  court 
calendars.  Minorities  1|ho  have  a  right 
to  nondiscrimination,  it-omen  who  have 
a  right  to  nondiscrimiitotion  in  federally 
assisted  programs  woid  be  unable  to 
have  that  right  effectively  protected  un- 
der the  Helms  amendiftent. 

Mr.  President,  I  urg«|  my  colleagues  to 
defeat  this  amendment. 

I  say  again  and  again,  do  not  be  mis- 
sruided.  This  is  not  a  busing  amendment 
or  an  antibusing  amendment  at  all. 

This  amendment  would  deprive  minor- 
ities and  women  the  rights  to  equal  edu- 
cational opportunities.  And  let  there  be 


no  doubt  in  your  mind  about  this.  I  can- 
not believe  that  the  Members  of  this 
body  want  to  take  that  backward  step  in 
1974  and  deny  minorities  and  women 
their  equal  rights. 

Therefore,  Mr.  President,  I  hope  that 
this  amendment  will  be  as  resoimdingly 
defeated  as  was  the  motion  to  table  the 
Scott-Mansfield.  , 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  BROOKE.  I  am  very  pleased  to 
yield  to  the  Senator. 

Mr.  PERCY.  I  would  like  to  identify 
myself  with  the  very  eloquent  comments 
made  by  my  distinguished  colleague  from 
Massachusetts. 

I  believe  deeply,  also,  that  this  would 
be  a  tremendous  setback  for  evei-y  mi- 
nority in  America  and  certainly  those 
that  have  been  so  discriminated  against, 
a.s  we  well  know,  in  American  society  to 
date. 

Certainly,  we  cannot  take  a  backward 
step  now  with  the  magnificent  progress 
that  is  being  made  to  provide  equal  edu- 
cational, '.ocational,  and  career  oppor- 
tunities to  women.  This  would  be  a  set- 
back for  that  program. 

I  urge  my  colleagues  to  support  the 
effort  that  has  been  so  eloquently  de- 
scribed by  my  distinguished  colleague. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague  from  Illinois  for  his 
contribution. 

Mr.  President,  if  my  colleague,  the  dis- 
tinguished Senator  from  North  Carolina 
I  Mr.  Helms)  ,  is  willing  to  yield  back  his 
time.  I  am  willing. 

Mr.  HELMS.  I  will  be  glad  to  do  so  In 
just  one  moment. 

First  I  will  yield  to  the  distinguished 
Senator  from  Colorado  for  a  unanimous 
consent. 


CHANGE  OF  REFERENCE 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Intei'ior  and  Insular  Affairs  be  dis- 
charged from  the  further  consideration 
of  H.R.  510,  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  convey  any 
interest  held  by  the  United  States  in  cer- 
tain property  in  Jasper  County,  Ga.,  to 
the  Jasper  County  Board  of  Education, 
and  that  the  bill  be  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


SUPPLEMENTAL     APPROPRIATIONS, 
1975— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  16900)  mak- 
ing supplemental  appropriation  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  COTTON.  May  I  have  a  minute? 

Mr.  BROOKE.  I  am  perfectly  willing 
to  yield  time  to  the  Senator. 

Mr.  COTTON.  Mr.  President.  I  merely 
want  to  say  that  having  gone  through 


all  the  long,  hard  preparation  of  the 
supplemental  appropriation  bill  and  then 
having  gone  through  the  conference,  I 
made  up  my  mind  that  I  would  vote 
against  any  amendments  that  would 
send  this  bill  back  to  the  House  or  send 
it  to  another  conference,  because  I  have 
a  feeling  that  if  that  happens  we  will 
lose  the  bill. 

It  is  perfectly  right  and  just  that  peo- 
ple who  feel  strongly  on  some  of  these 
matters  try  to  bring  about  what  they 
believe  should  be  brought  about  by  plac- 
ing amendments  in  appropriation  bills, 
but  I  have  felt  through  the  years  on  the 
committee  that  this  is  an  unfortunate 
practice  and  not  the  way  to  bring  about 
tJieir  object. 

Of  course,  I  do  not  care  whether  it  is 
a  civil  rights  amendment,  whether  it  is 
an  abortion  amendment,  or  what  kind  of 
amendment  it  is.  I  do  not  question  the 
absolute  sincerity  and  in  many  cases  the 
logic  of  those  who  try  to  do  it. 

But  it  will  only  last  1  year.  It  ap- 
proaches the  object  by  holding  up  the 
funds,  and  I  have  seen  many  appropria- 
tion bills  ruined  and  lost  by  these  amend- 
ments. 

So  I  made  up  my  mind  that  regardless 
of  the  merits  at  this  time,  with  only  a 
week  and  a  half  more  to  go,  regardless 
of  the  merits,  in  my  opinion,  I  might 
vote  for  it  in  another  form,  but  I  was 
not  going  to  vote  for  any  amendment 
that  would  jeopardize  the  passage  of  tliis 
bill  in  time  for  the  President  to  act 
upon  it. 

I  voted  to  lay  on  the  table  the  Scott- 
Mansfield  amendment  and,  of  course, 
the  re.sult  of  that  lay-on-the-table  vote 
might  tempt  me  to  go  ahead  and  vote  for 
the  amendment  of  my  friend  from  North 
Carolina;  but  I  feel  it  would  be  incon- 
sistent, and  I  think  probably  a  great 
many  other  members  of  the  Appropria- 
tions Committee  are  likely  to  feel  the 
same,  and  that  I  must  resist  consistently 
any  amendment  that  will  jeopardize  this 
bill. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  BROOKE.  Mr.  President,  that 
time  given  to  the  Senator  from  New 
Hampsliire  was  on  my  time, 
v^he  PRESIDING  OFFICER.  Very  well, 
the  Senator  from  North  Carolina  has 
1  minute. 

Mr.  HELMS.  Mr.  President.  vei7 
quickly  let  me  reiterate  that  this  is  a 
busing  amendment. 

The  sponsor  of  this  amendment  in  the 
House  and  the  sponsor  of  this  amend- 
ment in  the  Senate:  namely,  the  Sen- 
ator from  North  Carolina,  submit  that 
it  is  an  antibusing  amendment.  Secre- 
tary Weinberger  acknowledges  that  it  is 
an  antibusing  amendment.  So  let  us  lay 
that  position  to  rest. 

Now.  as  to  the  discussion  by  the  dis- 
tinguished Senator  from  Florida,  he  had 
better  vote  for  the  Helms  amendment 
to  the  Scott-Mansfield  amendment  if 
he  wants  to  preclude  further  harassment 
in  his  State  and  in  the  State  of  Louisiana 
and  in  other  States,  because  a  court  order 
is  not  the  alpha  and  omega  of  this  Fed- 
eral control. 
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The  HEW  bureaucrats  still  come  in, 
they  are  still  coming  into  North  Carolina 
and  into  court-ordered  districts. 

Mr.  President,  as  I  stated  yesterday, 
the  amendment  that  I  am  offering  is 
clear  and  straightforward.  It  simply  pro- 
vides that  none  of  these  funds  shall  be 
used  to  require  any  school  system,  as  a 
condition  for  receiving  grants  and  oth- 
er benefits  from  the  appropriations  in 
this  bill  I  H.R.  16900),  to  classify  teach- 
ers or  students  by  race,  religion,  sex,  or 
national  origin;  or  to  assign  teachers  or 
students  to  schools,  classes,  or  courses  for 
reasons  of  race,  religion,  sex,  or  national 
origin  unless  a  court  of  the  United 
States  has  first  detennined  that  dis- 
crimination on  the  basis  of  such  criteria, 
in  fact,  exists  in  that  school  system. 

The  purpose  and  intent  of  this 
amendment  is  to  insure  that  before  the 
Department  of  Health,  Education,  and 
Welfare  takes  any  action — including,  but 
not  limited  to,  withholding  funds — re- 
garding any  school  system  concerning 
any  possible  discrimination,  there  must 
first  be  a  determination  by  a  court  of 
the  United  States  that  such  discrimina- 
tion exists.  If  there  is  such  a  detennina- 
tion  by  a  Federal  court  and  if  the  appel- 
late process  has  been  exhausted,  then,  of 
course,  HEW  has  the  full  authority 
granted  it  under  previous  congressional 
enactments.  However,  under  this  provi- 
sion, HEW  may  not  act  summ.trily  with- 
out a  court  determination. 

This  provision  simply  affords  our 
school  systems  a  fundamental  American 
right — the  right  to  be  presumed  innocent 
until  proven  guilty  and  the  opportunity 
to  have  its  day  in  court.  I  would  not  deny 
thus  due  process  to  any  man,  and  I  cer- 
tainb'  would  not  deny  it  to  the  school- 
children of  our  country. 

I  urge  the  adoption  of  this  amend- 
ment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  BROOKE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  BROOKE.  Mr.  President,  I  want 
once  again  to  respectfully  disagree  with 
my  distinguished  colleague  from  North 
Carolina  in  his  assertion  that  this  is  a 
busing  amendment. 

I  am  very  sorry  that  the  distinguished 
Senator  from  Florida  (Mr.  Chiles)  and 
the  distinguished  Senator  from  Louisi- 
ana (Mr.  Johnston)  were  not  on  the 
floor  when  I  addressed  the  subject  to 
which  they  had  previously  made  refer- 
ence. But  they  are  here  now  and  I  would 
like  to  say  to  them  that  I  associate  my- 
self with  them,  thougn  I  understand  that 
they  are  against  busing,  when  they  state 
that  they  believe  that  the  law  ought  to 
apply  to  the  North  as  well  as  to  the 
South  and  that  the  guidelines  and  the 
rules  of  the  game  should  not  be  changed 
during  the  time  that  this  legislation  is 
in  effect. 

Tiie  effect  of  the  Helms  amendment — 
and  let  there  be  no  doubt  about  it — is  to 
take  away  HEW's  authority,  pursuant  to 
title  VI  and  title  IX,  to  enforce  the  civil 
rights  laws  on  behalf  of  minorities  and 
women.  And  nothing  else. 

It  is  not  an  antibusing  amendment  and 
camiot  be  construed  so.  The  Secretary 


of  Health,  Education,  and  Welfare  has 
never  said  that  this  Is  an  antibusing 
amendment,  because  that  is  not  the  fact. 
I  hope  that  this  amendment  will  be 
overwhelmingly  defeated  by  my  col- 
leagues in  the  Senate. 

Mr.  COTTON.  Would  the  Senator 
yield  1  second? 

Mr.  BROOKE.  Yes,  I  am  glad  to  yield 
to  the  distinguished  Senator  from  New 
Hampshire. 

Mr.  COTTON.  I  just  want  to  add  to 
what  I  said  before,  that  the  impor- 
tance of  this  bill,  the  great  importance  of 
this  bill,  is  the  advance  funding  for  edu- 
cation. 

The  quality  of  education  is  more  im- 
portant at  the  moment,  at  least  to  this 
Senator,  than  some  of  these  other  ex- 
traneous questions,  even  though  we  speak 
strongly  about  them. 

If  we  adopt  the  amendment,  we  jeop- 
ardize what  we  have  been  doing  with 
foi-ward  funding  so  that  the  schools  in 
this  country  know  how  much  they  are 
going  to  get  and  can  plan  their  school 
year.  That  is  another  reason  that  I 
wanted  to  add  to  the  argument  that  a 
vote  for  any  amendment  to  this  bill,  at 
this  time  in  the  session,  is  very  dangerous 
to  the  educational  system  of  our  country. 
Mr.  BROOKE.  Mr.  President,  I  thank 
my  distinguished  colleague  from  New 
Hampshire.  I  know  that  he  is  against 
busing.  But  this  is  a  question  of  equal 
educational  opportunities  for  minorities 
and  for  women.  I  cannot  see  how  any 
Member  of  the  Senate  in  good  conscience 
can  vote  against  equal  educational  op- 
portunities for  minorities  and  for  women. 
Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr  BIDEN.  Will  the  Senator  yield  for 
a  question? 

Mr.  BROOKE.  I  yield. 
Mr.  BIDEN.  The  amendment  as  It 
reads  now  is  something  in  addition  to  a 
busing  amendment,  assuming  it  is.  It 
deals  with  programs  beyond  whether  or 
not  a  child  or  a  teacher  would  be  as- 
signed to  a  school  based  on  the  busing 
order,  whether  it  comes  down  from  HEW 
or  from  the  courts,  is  that  correct? 

Mr.  BROOKE.  Precisely.  It  goes  far 
beyond,  because  in  effect  it  would  deprive 
women  and  minorities  this  basic  right  to 
equal  educational  opportunities.  So  It 
goes  far  beyond  what  the  Senator  has 
said. 
Mr.  BIDEN.  There  are  some  of  us  who 

sympathize  veiT  much 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  question 
recurs  on  the  amendment  of  the  Senator 
from  North  Carolina.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clei'k 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  <Mr.  Bent- 
sen),  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT),  and  the  Senator  from  Iowa 
•  Mr.  Hughes)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  Is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
is  necessarily  absent. 


The  result  was  announced— yeas  37, 
nays  58,  as  follows: 


[No.  528  Leg.) 
TEAS— 37 

AUen                    Domenlcl  JobnEton. 

Beail                    Dominlck  Xx>Dg 

Bennett               Esistland  McCleUan 

Brock                   Ervln  McClure 

Buckley               Fannin  Nunn 

Baker                   Goldwater  Roth 

Bartlett               Griffin  Scott, 

Byrd,                   Gurney  William  L. 

Harry  F,  Jr.     Hansen  Sparkman 

Chiles                   Helms  Stennls 

Cook                   Holllngs  Talmadge 

Curtis                  Hruska  Thurmond 

Dole                      Huddleston  Tower 

NAYS — 58 

Hatfleld  Pastore 

Hathaway  Pearson 

Humphrey  Pell 

Inouye  Percy 

Jackson  Proxmlre 

Javlts  Randolph 

Kennedy  Riblcoff 


Abourezk 

Aiken 

Bayh 

Bible 

Biden 

Brooke 

Burdlck  

Byrd,  Robert  C.  Magnuson  Schwelker 

Cannon  Mathlas  Scott.  Hugh 

Case  McCJee  Stafford 

Church  McGovern  Stevens 

Clark  Mclntyre  Stevenson 

Cotton  Metcalf  Symington 

Cranston  Metzenbaum      Taft 

Eagleton  Mondale  Tunney 

Fong  Montoya  Weicker 

Gravel  Moss  Williams 

Hart  Muskle  Young 

Hartke  Nelson 

Haskell  Packwood 


Bellmon 
Beutseu 


NOT  VOTING— 5 
Pul  bright  Manyfleld 


Hughes 

So  Mr.  Helms'  amendment  was  re- 
jected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  that 
amendment  was  rejected. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf).  Under  the  previous 
order,  the  Senator  from  Maryland  (Mr. 
Beall)  is  recognized. 

Mr.  HUDDLESTON.  Mr.  President,  will 
the  Senator  from  Maryland  yield  for  1 
minute? 

Mr.  BROOKE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Mar^'land 
yield  for  a  parUamentary  inquiry? 

Mr.  BEALL.  I  do,  since  I  have  no 
choice. 

Mr.  BROOKE.  Mr.  President,  I  wish 
to  make  it  clear  for  the  Record.  Tlie 
pending  business  is  now  the  Beall  amend- 
ment, and  we  have  a  30-minute  time 
limitation,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland  is 
recognized  to  call  up  that  amendment, 
but  he  has  not  yet  called  his  amend- 
ment up. 

Mr.  BROOKE.  Under  a  unanimous- 
consent  request,  we  have  a  30-minute 
time  limitation  on  the  amendment  if  the 
Senator  calls  it  up,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  1  minute  for  a 
unanimous-consent   request? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  from  Maryland 
yield? 
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Mr.  BEALL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered; 
and  the  amendment  will  be  printed  in 
the  Record. 

The  amendment  is  as  follows: 
H.R.   16900 

At  the  end  of  the  amendment,  strike  the 
period,  and  add  the  following: 

":  Provided  further,  that  none  of  the  funds 
contained  herein  shall  be  used  to  compel 
any  school  system,  as  a  condition  for  re- 
ceiving grants  and  other  benefits,  to  par- 
ticipate in  any  systemwide  investigation  of 
school  district  discrimination,  on  the  basis 
of  race,  religion,  sex.  or  national  origin.  In 
the  administration  of  Its  student  discipli- 
nary policies  and  practices  unless  the  ludi- 
\idual  complaint  alleging  such  discrimina- 
tion has  been  investigated  and  an  express 
finding  on  the  record  made  that  such 
discrimination  occurred,  and  there  Is  reason 
to  believe,  based  on  factors  other  than  sta- 
tistical differences  alone,  that  discrimination 
exists  on  a  systemwide  basis." 

Mr.  BEALL.  Mr.  President,  the  amend- 
ment I  have  sent  to  the  desk  I  shall  read, 
because  it  is  a  modiflcation  of  an  amend- 
ment that  I  had  talked  about  yesterday, 
which  was  introduced  on  November  19. 
Therefore,  it  is  different  from  what  I 
had  written  and  planned  to  offer,  be- 
cause I  think  it  is  more  definitive  now 
and  should  be  more  acceptable  to  tliose 
who  found  some  objection  to  the  amend- 
ment. It  takes  into  consideration  sug- 
gestions others  have  made  to  me. 

Mr.  PASTORE.  Mr.  President,  may  we 
please  have  order? 

The  PRESIDING  OFFICER.  Tlie 
Senator  from  Maryland  is  entitled  to  be 
heard.  The  Senators  will  take  their  con- 
versations elsewhere. 

Mr.  BEALL.  Mr.  President,  this  amend- 
ment is  added  at  the  conclusion  of  the 
Scott  amendment.  It  provides: 

:  Provided  /nrther,  that  none  of  the  funds 
contained  herein  shall  be  used  to  compel 
any  school  system,  as  a  condition  for  re- 
ceiving grants  and  other  benefits,  to  par- 
ticipate in  any  systemwide  Investigation  of 
school  district  discrimination,  on  the  basis 
of  race,  religion,  sex,  or  national  origin.  In 
tlie  administration  of  Its  student  discipli- 
nary policies  and  practices  unless  the  indi- 
vidual complaint  alleging  such  discrimina- 
tion has  been  Investigated  and  an  express 
finding  on  the  record  made  that  such 
discrimination  occurred,  and  there  is  reason 
to  believe,  based  on  factors  other  than  sta- 
tistical differences  alone,  that  discrimination 
exists  on  a  systemwide  basis. 

Mr.  President,  this  matter  was  dis- 
cussed at  some  length  yesterday  by  the 
Senator  from  Massachusetts  and  my- 
self, and  it  was  discussed  on  November 
19  at  some  length  by  the  Senator  from 
Massachusetts  and  myself.  I  think,  how- 
ever, Mr.  President,  that  we  are  playing 
somewhat  of  a  legislative  shell  game 
here  today. 

The  House  has  sent  over  an  amend- 
ment known  as  the  Holt  amendment, 
which  goes  rather  far  in  its  effect  on  the 


application  of  the  Civil  Rights  Act,  and 
we  are  about  to  vote  on  the  Scott- 
Mansfield  amendment,  which  has  the 
effect  of  nullifying  anything  that  the 
Holt  amendment  would  do.  So  what  we 
are  doing  in  the  Scott-Mansfleld  amend- 
ment, without  indicating  overtly  that  we 
are  doing  this,  is,  in  effect,  voting  down 
the  Holt  amendment  here  in  the  Sen- 
ate. But  that  is  the  way  we  do  things 
from  time  to  time,  and  it  is  acceptable 
procedure,  but  I  think  it  should  be  un- 
derstood that  that  is  what  we  are  doing. 

I  must  say  for  myself  that  I  do  think 
that  the  amendment  that  was  adopted  by 
the  House  goes  too  far  in  its  effect  on 
the  ability  of  the  Department  of  Health, 
Education,  and  Welfare  and  others  to 
enforce  the  Civil  Rights  Act.  I  think  we 
have  made  substantial  progress  in  the 
past  10  or  15  years  in  the  area  of  civil 
rights,  and  I  think  it  is  because  of  the 
good  work  done,  in  both  the  legislative 
and  executive  branches  of  the  Govern- 
ment, that  that  has  been  so.  I  also  think 
it  has  been  so  because,  in  most  instances, 
we  have  eventually  had  the  cooperation 
of  the  people  in  our  country  in  seeing 
to  it  that  the  elements  of  discrimination 
that  existed  in  our  school  system  were 
eliminated. 

I  think  we  have  reached  a  point  now 
where  we  have  to  be  concerned  about  the 
public  reaction  to  excessive  actions  by 
bureaucrats  as  they  go  about  their  busi- 
ness of  implementing  the  laws  and  seeing 
to  it  that  the  laws  are  enforced.  It  seems 
to  me,  too,  that  we  should  be  concerned 
about  the  fact  that  one  House  of  Con- 
gress has  passed  an  amendment  to  an 
appropriations  act  that  may  have  the 
effect  of  nullifying  the  civil  rights  acts 
that  have  been  passed  previously  by  Con- 
press. 

Therefore,  it  seems  to  me  that  we 
should  do  something  about  reining  in 
bureaucracy  to  make  sm"e  that  they  are 
not  engaging  in  bureaucratic  excesses,  to 
make  sure  that  the  bureaucrats  them- 
selves are  not  so  arrogant  that  they  think 
that  Congress  has  given  them  an  im- 
llmited  license  to  do  anything  they  want 
in  upholding  and  inteipreting  what  they 
think  the  law  is  and  not  what  really  was 
the  intent  of  Congress  when  it  passed  the 
law. 

Therefo-e,  Mr.  President,  all  my 
amendment  would  do  would  be,  in  one 
instance,  to  say  to  the  Department  of 
Health,  Education,  and  Welfare :  Wait  a 
minute;  let  us  make  sure  that  you  are 
doing  things  in  an  orderly  manner;  let 
us  make  sure  that  you  are  not  so  dis- 
rupting a  local  school  system  that  you 
are,  in  effect,  almost  making  it  impossi- 
ble for  them  to  comply  with  the  law;  let 
us  make  sure  that  you  are  taking  things 
in  order;  let  us  make  sure  that  when  you 
receive  a  complaint,  you  ascertain 
whether  the  complaint  is  justified  before 
you  proceed  to  ask  a  district  for  moun- 
tainous amounts  of  information. 

This  amendment  applies  exclusively  to 
investigations  into  the  alleged  discrim- 
ination in  disciplinary  policies  in  school 
systems  across  the  country.  Quite  can- 
didly, as  the  Senator  from  Massachusetts 
knows  and  as,  I  think,  most  of  my  col- 
leagues know,  this  amendment  arose  out 
of  a  situation  that  came  about  in  Mary- 
land, where  the  Department  of  Health, 


Education,  and  Welfare,  in  May  of  1973, 
received  a  complaint  from  a  group  of 
citizens  indicating  that,  in  their  opinion, 
there  was  discrimination  in  disciplinary 
policies  in  a  school  in  Arme  Arundel 
County,  Md. 

The  Department  of  Health,  Education, 
and  Welfare  started  to  investigate  that 
complaint,  and  they  requested  of  that 
school  system  a  great  volume  of  infor- 
mation, statistics,  and  data.  But  before 
they  investigated  the  few  complaints  and 
determined  their  validity,  they  embarked 
or  a  broad-scale,  systemwide  investiga- 
tion that,  in  the  words  of  the  admin- 
istrators of  the  school  system,  would 
have  required  six  administrators,  work- 
ing 6  months,  to  come  up  with  the  in- 
formation that  was  being  requested. 

Mr.  President,  I  think  that  was  simply 
a  case  where  the  people  working  at  the 
Department  of  Health,  Education,  and 
Welfare  overstepped  their  bounds.  I  think 
it  is  a  case  where  the  Department  of 
Health,  Education,  and  Welfare,  in  their 
zeal,  have  made  excessive  and  unreason- 
able demands. 

I  might  add,  for  the  Record,  that  I 
have  here  a  three-page  document  con- 
taining 18  different  items,  listing  the  kind 
of  information  that  the  coimty  has  al- 
ready supplied  to  the  Department  of 
Health,  Education,  and  Welfare  in  an- 
swer to  their  demands  and  each  time 
HEW  responds  by  asking  for  more.  Yet 
they  have  not  made  a  determination  as 
to  whether  there  Is  justification  for  the 
initial  complaint  filed  in  May  of  1973. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  printed  at  this  point  In 
my  remarks. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Information,  Material,  and  Documents  Pro- 
vided HEW.  OCR.  Investigators  in  Con- 
nection With  Inqxtiry — Stitdent  Disci- 
pline, Annk  Arundel  Countt  Public 
Schools 

No.  1. — Copies  of  all  material  pertine  it  (o 
student  discipline,  suspensions,  expulsions, 
withdrawals  and  confidentiality  of  student 
records — from  State  Law,  Maryland  State 
Board  of  Education  By-Laws  and  Local  Board 
Policy. 

No.  2. — Copies  of  all  Junior  and  Senior 
High  School  Student  Handbooks. 

No.  3. — Summary  Reports — by  incident,  by 
school,  by  grade,  sex,  race  and  dlspoeltion — 
of  cases  of  serious  student  misconduct  In- 
vestigated by  the  Superintendent's  office- 
October  1973  (Initial  report  for  school  -'ear 
'73-'74)  and  May  1974  and  June  1974  (final 
and  cumulative  reports  for  school  year  "73- 
•74). 

No.  4. — Summary  Report — by  incident,  by 
school,  by  grade,  sex,  race  and  disposition  of 
cases  of  serious  student  mifaconduct.  Inves- 
tigated by  the  Superiiueadent's  office — 
.school  year  1972-1973. 

No.  5.— Annual  Reports— 1971  1972-1973- 
1974 — Students  referred  to  Juvenile  Court- 
by  caxise,  school,  age,  sex  and  disposition. 

No.  6. — Suspension  Data — 1972-1973,  Sep- 
tember 1973  thru  December  1973— by  ele- 
mentary, secondary,  race. 

No.  7. — Suspension  Data— 1973-1974 — by 
month,  by  school,  by  cause,  sex,  race,  and 
duration. 

No.  8. — School  system  Summary  Report — 
Fall  1973 — Elementary  and  Secondary  School 
Civil  Rights  Survey— Pupil  membership  by 
American  Indian,  Black,  Asian  American, 
Spanish  Surname,  other,  totals. 

No.  9. — Copy-Handbook,  Emergency  &  Le- 
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gal  Procedures,  Anne  Arundel  County  Public 
schools— containing  directions,  guidelines 
and  supix)rtlng  statutes— to  principals  and 
school  staffs  concerning : 

After-hour  Disturbances;  Alcohol,  use  or 
posses.sion  of:  Arrests;  Assault;  Bomb 
Threats;  Bus  Behavior  Problems;  Bus  Plan 
f.r  School  Disorders;  Community  Offenses 
bV  Students;  Corporal  Punishment;  Demon- 
sir:vtions  Mass  Protests;  Disorderly  Conduct 
in  Vicinity  of  School;  Disrupthig  a  School  in 
Session;  Drugs,  use  or  possession  of;  Fights, 
intervening  in;  Police  Assistance  (what  to 
do  when  they  come);  Police  Information 
(Where  to  call,  what  to  say) ; 

Police  Security  for  school-sponsored  ac- 
tivities; Press  Handling  (in  emergency  situ- 
ation); Protests;  Questioning  on  School 
Premises;  Searches  and  Seizures;  Smoking 
on  Bus;  Suspensions,  policies  and  laws; 
Trespassers  Intruders;  Vandalism;  Visitors; 
Warrants. 

No.  10.  Data,  Anne  Arundel  County  Learn- 
ing Center — Eligibility,  Screening  and  En- 
try requirements,  Description  of  Program, 
Procedures  for  Referral,  Procedure  for  re- 
turn to  assigned  school.  Skills  and  Behaviors 
clieck  list.  Attendance  Form,  etc. 

No.  11.  Parent  Guide — Anne  Arundel 
County  Learning  Center. 

No.  12.  Selected  Samples — Minutes,  Citi- 
zens Advisory  Committees — relating  to  par- 
ent concerns  in  matters  of  student  disci- 
pline, school  security,  human  relations. 

No.  13.  Copy  Guideline — Crisis  Prevention 
t  Intervention  and  Human  Relations — 
Anne  Arundel  County  Board  of  Education 
Policy  No.  5-18. 

No.  14.  Copies — correspondence— Citizens 
School  Safety  Committee: 

a.  Mr.  Allen's  letter — 6-14-73. 

b.  Mrs.  Dltmonte's  correspondence  of  11- 
7-73. 

c.  Staff  Response — 12-5-73. 

No.  15.  Memorandvim  and  copy  of  Student 
Information  Bulletin,  "Need  Help  With  A 
School  Problem?" — October  11,  1973. 

No.  16.  Various  memoranda — 

a.  Memo — C.  B.  Carter — racial  conflict,  as- 
saults, extortion  etc. — Annapolis  Junior 
High  School— 9-16-71. 

b.  Memo — Frank  Ruffo — vandalism,  disci- 
pline— Annapolis  Junior  High  School— 9- 
21-71. 

c.  Memo — Frank  Ruffo — Action  initiated — 
Annapolis  Junior  High  School — 9-24-71. 

d.  Memo — C.  B.  Carter — Police  Security — 
Annapolis  Junior   High   School — 10-20-71. 

e.  Memo — C.  B.  Carter — Meeting — Police- 
County  Officials — Annapolis  High  School, 
11-8-71. 

No.  17.  Interviews: 

a.  7-1-74 — Mr.  Dave  Gerard,  Office  for  Civil 
Rights — C.  Berry  Carter,  11,  Deputy  Superin- 
tendent. 

b.  8-21-74 — Mr.  Gerard,  Mr.  Jefferson,  Mr. 
Spitz — Office  for  Civil  Rights — C.  Berry  Car- 
ter, II,  Deputy  Superintendent,  Mr.  Bob 
White,  Public  Relations,  Mr.  F.  Noel,  Con- 
sultant In  Community  Affairs. 

c.  8-23-74 — Mr.  Gerard;  Mr.  Jefferson;  Of- 
fice for  Civil  Rights — C.  Berry  Carter,  n. 
Deputy  Superintendent. 

d.  8-23-74 — Mr.  Gerard;  Mr.  Jefferson;  Of- 
fice for  Civil  Rights — Mr.  Noel,  Consultant  in 
Community  Affairs. 

e.  8-23-74 — Mr.  Gerard.  Mr.  Jefferson;  Of- 
fice for  Civil  Rights — Mr.  Turner,  Special 
A.?sistant  to  the  Supyerlntendent. 

f.  9-11-74 — Mr.  Gerard;  Mr.  Jefferson;  Mr. 
Nixon;  Mr.  Williams — Office  for  Civil 
Rights — Mr.  Carter.  Deputy  Superintendent; 
Mr.  Bob  White.  Public  Relations,  Dr.  L.  Also- 
brook — Officer  for  Program  Planning  &  Eval- 
uation. 

g.  9-11-74 — Mr.  Gerard;  Mr.  Jefferson — Of- 
fice for  Civil  Rights;  Mr.  Paul  Acito,  Special 
A=isistant  to  the  Superintendent. 

h.  9-11-74 — Mr.  Gerard;  Mr.  Jefferson — Of- 
fice for  Civil  Rights,  Mr.  Carter,  Deputy 
Superintendent 


No.  18.  Data — Entries,  transfers  and  with- 
drawals—1973-1974 — by  school,  by  grade,  by 
category,  by  sex  and  by  race. 

Mr.  BEALL.  So,  Mr.  President,  all  my 
amendment  does  is  say  to  HEW,  "Before 
you  proceed  in  conducting  systemwide 
investigations  into  alleged  discrimina- 
tion in  disciplinary  policies,  you  must 
first  answer  the  original  complaint  that 
alleged  the  discrimination,  and  make  a 
finding  on  the  record  that  such  discrimi- 
nation does  in  fact  exist." 

All  we  are  really  in  fact  saying  to  HEW 
i.=;.  "Please  proceed  in  an  orderly  fashion, 
and  please  give  the  accused  an  oppor- 
tunity to  answer  the  complaint  in  a 
proper  forum  before  you  totally  disrupt 
our  school  systems  by  requiring  them  to 
spend  unlimited  amoiuits  of  time  and 
money  in  furnishing  data  that  may  or 
may  not  be  of  some  assistance  to  the 
Department  of  Health,  Education,  and 
Welfare  and  which  may  or  may  not  have 
som(?  bearing  on  the  quality  of  education 
that  is  provided  for  the  young  people  in 
that  particular  .iurisdiction." 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BROOKE.  Mr.  President,  I  have 
been  heartened  by  the  vote  on  the  motion 
to  lay  on  the  table  the  Scott-Mansfield 
amendment,  which  v.as  60  to  34,  and  by 
the  rejection  of  the  Helms  amendment, 
on  which  the  vote  was  58  to  37.  And  now 
we  have  the  Beall  amendment.  All  of 
these  amendments  are  similar  in  the 
sense  that  we  have  voted  upon  them  in 
one  form  or  another  prior  to  today.  And 
the  Senate  has  acted  previously  and  spe- 
cifically on  the  Beall  amendment.  The 
Senate  rejected  it  on  November  19 

Senator  Beall  apparently  intends  his 
amendment  to  prohibit  investigations 
such  as  that  in  Anne  Arundel  County, 
Md.  The  Senator  has  stated  that  his 
amendment  would  not  limit  legitimate 
title  VI  investigations  based  on  com- 
plaints or  other  information.  Although 
the  Anne  Arundel  County  investigation 
is  one  of  HEWs  first  investigations  to 
deal  exclusively  with  the  area  of  possible 
discrimination  in  the  administration  of 
student  discipline,  the  Anne  Arundel  in- 
vestigation is  based  on  legitimate  title 
VI  authority. 

Title  VI  requires  HEW  to  investigate 
a  school  system  receiving  Federal  finan- 
cial assistance  whenever  a  compliance 
review,  report,  complaint,  or  any  other 
information  indicates  possible  discrimi- 
nation on  the  basis  of  race,  color,  or  na- 
tional origin.  In  the  Anne  Arundel 
County  case,  a  comnliance  review,  three 
complaints,  and  other  infonnation  all 
indicate  possible  discrimination  by  the 
school  system  in  the  matter  of  student 
discipline.  One  of  these  complaints  asks 
HEW  to  "investigate  the  entire  Anne 
Arundel  school  system  to  find  out  if  there 
is  merit  to  what  appears  to  be  a  pattern 
of  sit  down,  shut  up,  or  get  out  message 
given  black  children."  HEW  is  currently 
involved  in  Federal  court  litigation  in 
its  attempt  to  complete  its  investigation 
and  resolve  this  complaint.  Neither  this 
complaint  nor  the  other  two  complaints 
can  be  fairly  resolved,  however,  without 
investigating  the  operation  of  the  stu- 
dent disciplinary  policies  in  the  county's 
schools.  The  county  has  refused  entry 


to  all  of  its  schools  for  the  purpose  of 
such  an  investigation.  Further,  statistical 
information  received  from  the  school  dis- 
trict indicates  the  black  students  are 
suspended  and  expelled  for  more  sub- 
jective offenses  than  white  students,  that 
black  students  are  suspended  and  ex- 
pelled much  more  frequently  than  white 
students,  and  that  black  students  are 
frequently  suspended  for  longer  periods 
of  time  than  white  students  who  have 
committed  the  same  offense. 

These  facts  are  certainly  cause  for 
further  investigation  to  determine 
whether  or  not  discrimination  is  the 
cause  behind  these  statistics. 

Finally,  the  Office  of  Civil  Rights  of 
HEW  has  the  obligation  imder  title  VI 
"from  time  to  time"  to  review  the  com- 
pliance of  Federal  recipients  with  civil 
rights  requirements.  Unlike  many  other 
school  districts  in  the  country,  Anne 
Arundel  was  not  subject  to  an  onsite  in- 
vestigation prior  to  last  year. 

Mr.  President,  the  Department  of 
HEW  must  not  conduct  title  VI  investi- 
gations purely  for  experimental  reasons. 
Every  investigation,  including  the  first  in 
a  series,  must  be  based  on  legitimate  title 
VI  grounds — the  receipt  of  a  complaint 
or  other  information  indicating  possible 
discrimination  or  the  conduct  of  a  peri- 
odic compliance  review.  This  does  not 
mean  that  HEW  is  not  permitted  to  learn 
from  its  investigations  in  order  to  be 
more  effective  in  enforcing  the  civil 
rights  laws.  Any  new  area  of  investiga- 
tion may  produce  beneficial  side  effects 
such  as  modified  policies  or  improved  in- 
vestigative techniques. 

Mr.  President.  I  urge  my  colleagues  to 
defeat  once  again  the  Beall  amend- 
ment. 

Mr.  President,  I  have  from  the  Balti- 
more Sun  of  Tuesday,  December  10,  1974, 
an  article  entitled  "Arimdel  Panel  At- 
tacks Holt  Fiind  Amendment."  That  ar- 
ticle says : 

Tlie  Anne  Arundel  County  Human  Rela- 
tions Conunlsslon  yesterday  sharply  attacked 
the  "Holt  amendment"  which  would  end  the 
Department  of  Health,  Education  and  Wel- 
fare's power  to  withhold  federal  funds  to 
force  co-operation  in  Investigations  of  racial 
discrimination. 

The  amendment  to  the  federal  depart- 
ment's supplemental  appropriations  bill, 
which  was  sponsored  by  Representative  Mar- 
jorie  S.  Holt  (R.  4th) ,  is  to  come  up  for  Sen- 
ate floor  debate  today. 

It  stems  from  an  investigation  of  allegedly 
discriminatory  disciplinary  practices  in  Anne 
Arundel's  public  schools. 

The  conrunisslon  members  charged  yester- 
day In  a  press  conference  that  the  sunend- 
ment  would  "cripple  the  federal  govern- 
ment's ability  to  investigate  charges  of  dis- 
crimination "  in  aU  federaUy  funded 
programs." 

We  ai-e  not  just  talking  about  minori- 
ties now;  we  are  talking  about  all  fed- 
erally fimded  programs,  which  would  in- 
clude women  as  well. 

The  article  continues: 

Several  of  the  commission  members  who 
»re  veterans  of  the  12-year  battle  to  Inte- 
grate the  county's  schools  between  1954  and 
1966  contended  that  without  the  threat  of 
withheld  funds,  little  progress  could  be  made 
in   ending  racial  discrimination. 

Asked  about  Mrs.  Holt's  contention  that 
the  requirement  for  school  districts  to  main- 
tain racially  and  sexually  differentiated  sta- 
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tlstlcs  amounts  to  a  new  form  of  discrimina- 
tion, the  commission  chairman,  Rocco  M. 
Paone.  said: 

"If  this  were  10  or  20  years  from  now.  I 
would  say  yes.  But  there  Is  Just  too  much  of 
the  old  kind  of  discrimination  In  the  coim- 
try  now.  You  have  to  get  a  series  of  lawa 
fc'oing  and  then  effectively  Implement  them. 
We  don't  feel  that  we've  arrived  at  that  point 
yet." 

The  members  made  the  same  argument  In 
regard  to  the  burden  which  the  law  places 
on  the  school  district  to  prove  that  It  Is  not 
discriminating  If  there  Is  any  question  of 
tinfalrness. 

"HEW  will  only  come  in  If  there's  a  cer- 
tain amount  of  smoke,"  pr.  Paone  said,  "and 
the  school  district  Is  un^er  the  obligation  of 
proving  that  it's  only  smoke  or  admitting 
that  there's  some  fire."    y 

Mr.  President,  I  asji  unanimous  con- 
sent that  the  article  to  which  I  have  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  article 
■^v'as  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Fi-om  the  Baltimore  ^in.  Dec.  10,  1974) 
Abundel  Panel  AxrlbKS  Holt  Fund 

AMEND^teNT 

Annapolis. — The  Anne  Arundel  County 
Human  Relations  Coo^mlsslon  yesterday 
sharply  attacked  the  t'Holt  amendment" 
which  would  end  the  D^artment  of  Health, 
Education  and  Welfare's  power  to  withhold 
federal  funds  to  force  po-operatlon  In  In- 
vestigations of  racial  discrimination. 

The  amendment  to  the  federal  depart- 
ment's supplemental  appropriations  bill, 
which  was  sponsored  by  Representative  Mar- 
Jorle  S.  Holt  (R.,  4th),"  Is  to  come  up  for 
Senate  floor  debate  today. 

It  stems  from  an  Investigation  of  allegedly 
discriminatory  disciplinary  practices  In  Anne 
Arundel's  public  schools. 

The  commission  members  charged  yester- 
day In  a  press  conference  that  the  amend- 
ment would  "cripple  the  federal  government's 
ability  to  Investigate  charges  of  discrimina- 
tion In  all  federally  funded  programs." 

Several  of  the  commission  members  who 
are  veterans  of  the  12-year  battle  to  Integrate 
the  county's  schools  between  1954  and  1966 
contended  that  without  the  threat  of  with- 
held funds,  little  progress  could  be  made  in 
ending  racial  discrimination. 

Asked  about  Mrs.  Holt's  contention  that 
the  requirement  for  school  districts  to  main- 
tain racially  and  sexually  differentiated  sta- 
tistics amounts  to  a  new  form  of  discrimina- 
tion, the  commission  ciialrman,  Rocco  M. 
Paone,  said:  \ 

"If  this  were  10  or  2a  years  from  now,  I 
would  say  yes.  But  there^ls  Just  too  much  of 
the  old  kind  of  dlscrlmlnfitlon  In  the  country 
now.  You  have  to  get  a  Iserles  of  laws  going 
and  then  effectively  Implement  them.  We 
don't  feel  that  we've  arrived  at  that  point 
yet." 

The  members  made  the  same  argument  In 
regard  to  the  burden  which  the  law  places 
on  the  school  district  to  prove  that  it  is  not 
discriminating  if  there  is  any  question  of 
unfairness. 

"HEW  will  only  come^  In  If  there's  a  cer- 
tain amount  of  smoke,"  Pr.  Paone  said,  "and 
the  school  district  Is  linger  the  obligation  of 
proving  that  It's  only  ^oke  or  admitting 
that  there's  some  fire."   I 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield?  \ 

Mr.  BROOKE.  Yes,  |  am  glad  to  yield 
on  the  Senator's  time^ 

Mr.  BEALL.  Yes.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Maryland  has  3  minutes. 


Mr.  BEALL.  Mr.  President,  iX  the  Sen- 
ator will  yield  on  my  time 

Mr.  BROOKE.  Yes,  fine. 

Mr.  BEALL.  I  think  I  should  point  out 
that  I  have  a  copy  of  the  letter  that 
was  written  to  me  by  the  Anne  Arundel 
County  Human  Relations  Commission 
in  my  hand. 

Mr.  BROOKE.  Yes. 

Mr.  BEALL.  They  are  opposed  to  the 
Holt  amendment,  and  share  the  con- 
cern expressed  by  you.  So  the  Senator 
is  talking  about  the  Holt  amendment 
when  he  refers  to  the  Anne  Arundel 
County  Human  Relations  Commission, 
and  not  the  Beall  amendment, 

Mr.  BROOKE.  I  read  that. 

Mr.  BEALL.  The  Human  Relations 
Commission  does  seem  to  recognize  HEW 
may  have  gone  too  far  for  they  state 
in  their  letter  that: 

It  may  be  that  the  OCR  In  Philadelphia 
have  been  unreasonable  at  times.  It  seems 
to  us  that  such  matters  can  be  resolved  by 
negotiations  conducted  In  good  faith  by  the 
parties  concerned.  It  Is  our  view  that  such 
matters  do  not  require  legislation  having  a 
sweeping  national  impact  on  existing 
statutes,  such  as  would  occur  If  the  Holt 
amendment  Is  accepted. 

I  think  that  shows  that  they  recognize 
that  HEW  has  been  unreasonable  in  its 
request.  I  would  hope  this  matter  could 
have  been  negotiated  by  the  HEW  and 
the  Anne  Arundel  County  school  system 
but  the  fact  is  that  HEW  has  not  been 
reasonable.  All  HEW  does  Is  ask  for  more 
information  and  threaten  to  cut  off  the 
funds  unless  the  Anne  Arundel  school 
people  agreed  to  do  all  things  the  way 
HEW  wanted  them  done,  and  not  as  they 
could  be  agreed  to  by  negotiation. 

Mr.  BROOKE.  I  think,  from  what  the 
Senator  has  said,  that  the  Anne  Arundel 
County  Human  Relations  Commission 
has  obviously  said  that  they  are  opposed 
to  the  Holt  amendment, 

Mr.  BEALL.  Right. 

Mr.  BROOKE.  And  we  know  exactly 
what  the  Holt  amendment  would  have 
done.  All  I  am  saying  to  the  Senator  from 
Maryland  is  that  we  have  debated  this 
issue  previously.  He  has  ofifered  this 
amendment  before.  The  amendment  in 
substance  was  defeated  by  the  Senate. 
He  has  changed  the  language  to  some  de- 
gree, but  the  fact  remains  that  what  he 
is  trying  to  do,  as  I  understand  it,  is  to 
say  that  there  will  be  no  harassment  by 
HEW  bureaucrats  in  Anne  Arundel 
County. 

Mr.  BEALL.  Or  any  coimty. 

Mr.  BROOKE.  Or  any  coimty.  for  that 
matter,  and  I  quite  agree  with  the  Sen- 
ator. I  have  agreed  with  liim  all  the  time. 

I  do  not  think  there  should  be  any 
harassment  in  Anne  Arundel  County  or 
in  Mississippi,  in  Louisiana,  in  Boston,  or 
any  place.  I  have  said  to  the  Senator 
that  we  will  build  legislative  history  that 
will  say  to  the  Secretary  of  HEW  that  we 
do  not  want  hara-ssment. 

But  I  also  say  to  the  Senator:  Do  not 
take  away  the  tools  that  HEW  must  have 
in  order  to  conduct  its  investigations. 
How  can  it  conduct  an  inve.'^tigation,  how 
can  it  proceed  on  complaints,  if  it  cannot 
even  get  the  records,  cannot  even  get  the 
statistical  data  that  it  needs  to  work 
with?  So  it  gets  us  back  to   the  Holt 


amendment  to  which  the  Anne  Arundel 
County  Human  Relations  Commission 
was  opposed. 

If  the  Senator  would  agree  that  we 
can  have  strong  legislative  language  in 
a  report  or  anything  of  that  nature,  fine. 
But  let  us  not  clutter  up  this  supple- 
mental appropriations  bill  with  another 
amendment,  which  may  be  not  the  Helms 
amendment,  may  be  not  the  Holt  amend- 
ment but.  in  effect,  would  abolish  the 
right  of  HEW  to  effectively  do  its  job 
in  the  enforcement  of  civil  rights  legis- 
lation for  minorities  and  for  women. 

Mr.  BEALL.  Is  the  Senator  yielding 
the  floor? 

Mr.  BROOKE.  I  reserve  the  remain- 
der of  my  time.  Mr.  President. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  BEALL.  I  yield  myself  as  much 
time  as  I  might  consume. 

Mr,  President.  I  appreciate  the  con- 
cern of  the  Senator  from  Massachusetts, 
and  I  know  that  he  does  not  like  HEW 
harassing  local  and  State  oflBcials. 

But  I  wish  we  could  satisfy  this  mat- 
ter by  having  report  language  that  would 
make  an  impression  ujxin  HEW.  I  found 
that  the  only  tiling  that  impresses  HEW 
are  words  in  the  law,  and  that  is  why  I 
have  introduced  this  amendment,  which 
I  do  not  consider  a  cluttering  amend- 
ment, if  I  may  say  so.  I  hope  it  is  an 
amendment  that  will  modify  the  Scott- 
Mansfield  amendment,  which  nullifies 
the  Holt  amendment,  that  will  make  it 
acceptable  to  the  House  because,  as  I 
pointed  out  earlier,  we  should  be  verj- 
concerned  as  legislators,  and  as  citizens 
who  are  interested  in  seeing  to  it  that 
everybody  is  afforded  the  opportimity  to 
an  equal  education,  that  one  House  of 
this  Legi-slature  has  seen  fit  to  pass  an 
amendment  to  an  appropriations  bill 
which  it  is  claimed  has  the  effect  of  nul- 
lifying the  provisions  of  the  Civil  Rights 
Act. 

They  have  done  this  because  there  has 
been  a  public  outcry  as  a  result  of  ex- 
cesses on  the  part  of  the  people  in  the 
Department  of  Health,  Education,  and 
Welfare.  They  have  done  it  because  of 
what  I  consider  to  be  bureaucratic  arro- 
gance. They  have  done  it  because  of 
what  I  consider  to  be  a  department  of 
the  Federal  Gm'emment  making  unrea- 
sonable requests  of  a  local  school  system. 

I  think  we  have  to  be  concerned  that 
the  law  be  applied  in  an  evenhanded 
manner,  and  if  there  is  a  complaint  filed 
with  the  Department  of  Health,  Educa- 
tion, and  Welfare,  they  should  investi- 
gate that  complaint  and  render  some  de- 
cision on  thj  merits  of  the  complaint, 
before  the  move  to  require  as  they  did  to 
the  local  school  system,  in  this  instance, 
to  furnish  the  disciplinary  records  of 
25,000  students  for  the  last  3  years  in  a 
school  system.  This  Is  an  unreasonable 
request. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr,  BEALL.  Because  they  have  not 
given  an  answer  to  the  initial  complaint, 
and  that  is  all  I  want  them  to  do  in  an 
orderly  way. 

I  will  yield  on  the  Senator's  time. 

Mr.  BROOKE.  Right. 

How  docs  one  investigate  a  complaint 
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if  one  cannot  get  the  statistical  data  or 
the  records?  How  does  one  investigate 

it? 

Mr.  BEALL.  They  have  all  the  statis- 
tical data  they  need  to  make  a  decision 
if  there  is  a  justification  for  their  com- 
plaint. You  do  not  need  statistical  data 
for  everyone  to  investigate  the  com- 
plaints with  respect  to  an  individual. 

Mr.  BROOKE.  Where  did  they  get  it? 

Mr.  BEALL.  From  Anne  Arundel 
County. 

Mr.  BROOKE.  They  will  not  give  it  to 
them. 

Mr.  BEALL.  They  furnished  them  the 
Information  they  needed  to  investigate 
the  individual  complaints.  What  they 
have  not  furnished  are  the  total  records, 
and  that  will  require  months  to  put  to- 
gether. I  will  not  comment  on  the 
amount  of  money  required,  because  I  do 
not  know,  but  a  lot  of  time  from  a  lot  of 
people. 

All  they  are  asking  is.  "Tell  us 
whether  or  not,  on  the  basis  of  your  in- 
vestigation, you  think  there  is  some  dis- 
crimination in  the  disciplinary  policies 
in  this  county."  HEW,  as  late  as  yes- 
terday, said.  "We  do  not  know  whether 
there  is  or  not.  We  do  not  know  whether 
there  is  justification  for  this  complaint," 
in  spite  of  the  fact  that  they  have  re- 
ceived all  the  information  previously 
printed  in  the  Record. 

I  might  say  additionally  to  the  Sen- 
ator  

Mr.  BROOKE.  The  Senator  is  talking 
on  his  time  now. 

Mr.  BEALL.  Very  well. 

On  my  time,  Mr.  President,  I  yield  to 
the  Senator  from  We.st  Virginia. 


UNANIMOUS-CONSENT  AGREEMENT 

ONHR  S\93  THF  ENERGY  TRANS- 
PORTATION CONFERENCE  RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  lia.s  been  cleared  by  the 
leadership  on  both  sides  of  the  aisle. 

I  ask  unanimous  consent  that  at  3  p.m. 
next  Wednesday.  December  18,  1974,  a 
vote  occur  on  H.R.  8193.  the  energy- 
transportation  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


SUPPLEMENTAL    APPROPRIATIONS. 
1975— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  House.s  on  tlie  anicndnients  of 
the  Senate  to  the  bill  <H.R.  16900;  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 

Mr,  BEALL.  I  may  say  further,  in  re- 
sponse to  tlie  distinguished  Senator  from 
Massachusetts,  for  whom  I  have  the 
highest  personal  regard,  that  if  we  ai'e 
going  to  determine  whether  or  not  the 
discipline  is  fairly  administered  on  the 
basis  of  statistics,  I  think  the  statistics 
will  show  that  boys  are  disciplined  or  suf- 
fer disciplinary  action  more  often  than 
girls  do.  Therefore,  we  might  as  well  say 
Bchool      systems      are      discriminating 


against  the  male  sex  because  boys  are 
being  disciplined  more  than  girls. 

I  think  we  have  to  have  a  broader  basis 
for  our  conclusions  than  actual  numbers, 

Mr,  BROOKE.  I  think  the  Senator  is 
well  aware  that  we  have  evidence  that 
there  is  discrimination  against  females 
in  the  educational  system. 

Mr.  BEALL.  Not  in  discipline. 

Mr.  BROOKE.  And,  as  a  result  of  that, 
ve  have  at  long  last  passed  legislation 
which  would  protect  females  in  educa- 
tional systems  and  give  them  an  equal 
educational  opportunity.  And  that  is 
progress.  It  took  a  long  time  for  females 
to  get  that  far  down  the  road,  as  it  has 
taken  a  long  time  for  minorities  to  get 
that  far  down  the  road. 

Mr.  BEALL.  I  voted  for  both. 

Mr.  BROOKE.  I  do  not  see  why.  after 
wc  have  made  such  fine  progress,  the 
Senator  wants  in  1974  to  take  away  basic 
rights  from  females  or  from  minorities. 
That  is  all  I  carmot  understand, 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield?  The  Senator  is  talking 
about  the  Holt  amendment. 

Mr,  BROOKE.  I  am  talking  about  the 
Holt  amendment 

Mr.  BEALL.  The  Beall  amendment 
applies  very  narrowly  to  a  systemwide 
investigation  into  discrimination  in  dis- 
cipline— systemwide,  not  local  schools, 
but  school  districts. 

Mr.  BROOKE.  May  I  tell  the  Senator 
what  the  Scott  amendment  does? 

Mr.  BEALL.  Yes. 

Mr.  BROOKE.  The  Scott-Mansfield 
amendment,  all  it  does 

Mr.  BEALL.  Yes.  I  know  what  it  does. 

Mr.  BROOKE.  All  the  Scott-Mansfield 
amendment  does  is  to  state: 

At  the  end  of  amendment  numbered  17  in 
disagreement,  strike  the  period,  insert  a 
comma  In  lieu  thereof,  and  add  the  follow- 
ing: "except  as  may  be  required  to  enforce 
nondiscrimination  provisions  of  Federal  law". 

The  Senator  wants  to  amend  that? 

I  cannot  understand  it.  Can  we  ask  for 
any  les.s  than  to  ask  that  the  law  be 
enforced,  that  the  Federal  law  be  en- 
forced? That  is  all  Scott-Mansfield  does. 
Why  does  the  Senator  want  to  amend 
that?  Wliy  does  he  want  to  add  to  it? 

Tliere  can  be  notlilng  further  to  that 
than  the  enforcement  of  the  law,  unless 
we  change  the  law.  So  the  Senator  Is 
trying,  under  his  amendment,  to  change 
that  law.  That  Ls  why  he  wants  to 
amend  Scott-Mansfield. 

Mr.  BEALL.  I  want  to  amend  HEW, 
there  is  no  question  about  that,  I  am  try- 
ing to  minimize  some  of  the  public  out- 
cry tliat  results  from  this  arrogance  on 
the  part  of  some  of  the  administrators  so 
that  we  can  make  sure  we  do  not  have 
the  kind  of  erosion  of  the  Civil  Rights 
Act  that  we  have  had  in  the  House  of 
Representatives. 

They  sent  this  amendment  over  here. 
One  House  of  the  Congress  of  the  United 
States  has  taken  an  action  that  severely 
limits,  restricts  the  Department  of 
Health.  Education,  and  Welfare  in  the 
enforcement  of  the  Civil  Rights  Act.  We 
ought  to  be  concerned  about  that.  They 
have  done  this  because  of  the  public 
outciT.  so  let  us  do  something  that  is 
going  to  make  this  bill  pass. 

Mr.  BROOKE.  The  Senator  is  a  U.S. 


Senator  from  the  great  State  of  Mary- 
land; he  represents  Anne  Arundel 
County.  If  HEW  is  giving  him  problems, 
he  has  the  power  and  authority  to  do 
something  about  it. 

Mr.  BEALL.  I  have  done  that, 

Mr,  BROOKE.  If  HEW  starts  giving 
me  problems  in  Massachusetts  the  Sena- 
tor can  be  as.sured  that  I  will  go  theie 
and  do  something  about  it.  But  I  am 
not  going  to  come  here  on  the  floor  oi 
the  U.S.  Senate  and  ask  the  Senate  to 
change  the  law,  change  the  civil  rights 
law,  take  away  equal  opportunity  for 
minorities  and  for  women  because  they 
have  been  harassing  me  in  Boston,  Mass. 
And  I  am  being  harassed  In  Boston. 
Mass.,  right  now.  I  am  telling  the  Sena- 
tor I  am  embarrassed  by  what  is  hap- 
pening in  Boston,  Mass. 

Mr,  BEALL.  That  is  the  court  order. 

Mr.  BROOKE.  I  am  not  coming  back 
here  to  ask  my  colleagues  to  change  the 
law  for  the  city  of  Boston. 

Mr.  BEIALL.  Mr,  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  Certainlj",  on  the  Sen- 
ator's time.  [Laughter.] 

Mr,  BEALL.  How  much  time  do  I  have? 

Mr.  ROBERT  C.  B'XHD.  May  we  have 
order  in  the  Senate  and  in  the  galleries? 

The  PRESIDING  OFFICER  (Mr. 
MoNDALE) .  The  Senate  will  be  in  order. 

Mr.  BROOKE.  May  we  ask  how  much 
time  we  have  remaining? 

The  PRESIDING  OFFICER.  The  gal- 
leries are  admonished  to  remain  quiet. 

The  Senator  from  Maryland  has  1 
minute.  The  Senator  from  Massachusetts 
has  3  minutes. 

Mr.  BROOKE.  On  the  Senator's  time. 

Mr.  BEALL.  I  would  ask  the  Senator 
from  Massachusetts  one  question :  If  the 
Department  of  HEW,  on  the  basis  of  one 
complaint  received  from  the  State  of 
Massachusetts,  went  up  and  requested 
all  of  the  records,  what  action  would  the 
Senator  take? 

Mr.  BROOKE.  Well.  I  am  going  to 
ask  the  Senator,  why  does  he  not  give 
me  the  facts?  The  Senator  has  had  three 
complaints.  The  Senator  has  an  investi- 
gation in  Anne  Arimdel  County.  They 
have  not  complied  and,  therefore,  HEW 
has  had  to  do  something,  and  the  case 
is  now  in  the  courts.  Why  does  the  Sen- 
ator not  say  that?  It  is  in  the  courts, 
is  it  not?  The  Senator's  time  is  up. 
I  Laughter.]  

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Maryland  has 
expired. 

Mr.  BROOKE.  Now,  Mr.  President,  in 
all  due  deference  to  my  dear  friend 
from  Maryland,  and  I  have  the  highest 
respect,  esteem,  and  admiration  for  him. 
the  effect  of  his  amendment  is  practically 
the  same  as  the  other  amendments. 

I  ask  my  colleagues,  let  us  not  take 
another  backward  step,  let  us  do  what 
we  have  done  on  the  motion  to  table  the 
Scott-Mansfield  language,  let  us  do  what 
wc  have  done  on  the  Helms  amendment, 
let  us  destroy  the  Holt  amendment  once 
and  for  all.  Let  us  send  back  to  the  House 
of  Representatives  in  a  strong,  clear,  and 
loud  voice  the  message  that  at  least  the 
U,S,  Senate  voted  that  here  in  1974, 
December — whatever  the  date  is.  we 
have  been  debating  so  long  I  do  not 
know — but  whatever  that  date  is 
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Mr.  BELAUL.  I  will  tel|the  Senator  on 
his  time. 

Mr.  BROOKE.  No. 

Whatever  that  date  is 
to  take  a  backward  step 
tnual  educational  op; 
pimorities  and  for  womei' 

I  yield  back  the  remai 

The     PRESIDING 
Moss ) .  All  time  has  be 

Mr.   BROOKE.   Mr. 
lor  the  yeas  and  nays. 

The  PRESIDING  OF 
a  sufficient  second?  The 
.second. 

The  yeas  and  nays  wcri 

The     PRESIDING 
question   is   on   agreein 
amendment.  The  clerk 

The    assistant    legisl 
ceeded  to  call  the  roll. 

Mr.  MATHIAS  <  after 
the  negative) .  Mr.  Presii 
I  have  a  live  pair  with  t 
Arkansas  (Mr.  Fulbrig 
present  and  voting  he  wJuld  vote  "yea." 
If  I  were  free  to  vote,  I  vn  uld  vote  "nay." 
Tlierefore,  I  withdraw  n  y  vote. 

Mr.  ROBERT  C.  BYI  D.  I  announce 
that  the  Senator  from  T(  cas  (Mr.  Bent- 
sen),  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT),  the  Senator  "rom  Kentucky 
•  Mr.  HUDDLESTON ) ,  and  t|  e  Senator  from 
Iowa  (Mr.  Hughes)  areniecessarily  ab 
sent.  I 

I  fui-ther  announce  t%it  the  Senator 
from  Montana  (Mr.  M 
sent  on  official  business. 

Mr.  GRIFFIN.  I  an: 
Senator  from  Oklahoma 
and  the  Senator  from 
NEXT)  are  necessarily  ab 

The  result  was  anno 
nays  62,  as  follows: 
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nd  we  do  want 
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ill  call  the  roll. 
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So  Mr.  Bealls  amendment  was  re- 
jected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  recon-sider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  that  request  while  the 
Chair  recognizes  the  Senator  from  Mas- 

S3.ChllS6tit^  ^ 

Ml-.  BROOKE.  Will  the  Chair  explain 
wliat  the  legislative  situation  is  at  this 
time?  Where  are  we  now? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator let  me  proceed  at  this  point? 

Mr.  BROOKE.  Fine.  I  yield  to  the  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


TRADE  REFORM  ACT  OF  1974 

CLOTURE     MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  the  Senator 
from  Delaware  (Mr.  Biden)  has  a  per- 
fecting amendment  to  the  pending 
measure. 

In  the  meantime,  Mr.  President,  on 
behalf  of  various  Senators,  I  send  to  the 
desk  a  cloture  motion  on  the  trade  bill. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
the  bill  H.R.  10710,  an  act  to  promote  the 
development  of  an  open,  nondiscriminatory, 
and  fair  world  economic  system,  to  stimulate 
the  economic  growth  of  the  United  States, 
and  for  other  purposes. 

Russell  B.  Long,  Robert  C.  Byrd,  Jr.,  Wal- 
lace P.  Bennett,  Hugh  Scott,  Alan  Cranston, 
Joseph  R.  Biden,  Jr.,  Hubert  H.  Humphrey, 
Walter  D.  Hathaway,  John  O.  Pastore,  Jacob 
K.  Javlts,  Henrj'  M.  Jackson. 

Walter  P.  Mondale,  Jennings  Randolph, 
Mike  Oravel,  F^ank  E.  Moss,  Abraham  Rlbl- 
coff, Gaylord  Nelson.  Dick  Clark,  Sam  Nunn, 
George  D.  Aiken.  John  Tower. 

Mr.  COOK.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  it. 

Mr.  COOK.  I  merely  ask  this:  Has  the 
bill  been  laid  before  the  Senate  for 
debate? 

Mr.  ROBERT  C.  BYRD.  The  bill  does 
not  need  to  be  laid  before  the  Senate 
before  debate,  I  state  to  the  distinguished 
Senator,  by  virtue  of  the  fact  that  I  got 
unanimous  consent  earlier  in  the  day 
that  it  be  in  order  at  any  time  today  to 
offer  that  cloture  motion. 

The  PRESIDING  OFFICER.  Such  an 
agreement  has  been  entered  into. 

Mr.  HARTKE.  Mr.  President,  I  under- 
stand what  is  liappening  here.  Having 
dealt  with  some  surface  transportation 


bills  before,  I  know  a  railroad  when  I  see 
it.  This  one  came  down  the  track  very 
early. 

The  purpose  of  this  cloture  motion  is 
really  to  cut  off  any  type  of  amendment 
to  the  trade  bill  which  would  deal  with 
the  taxation  of  foreign  oil  companies 
who  are  operating  with  atrocious  profits 
out  in  the  Middle  East  at  the  present 
time,  to  require  that  the  oil  companies 
start  paying  taxes  in  the  same  fashion 
as  domestic  oil  companies  do.  I  am  talk- 
ing about  foreign  oil  companies  which 
would  be  required  to  pay  taxes  by  the 
same  method  as  domestic  oil  companies. 
It  would  prevent  any  type  of  measure 
which  dealt  with  the  Internal  Revenue 
Code,  because  under  rule  XXII,  every 
measure  would  be  subject  then  to  the 
question  of  whether  or  not  it  was  ger- 
mane to  the  trade  bill. 

As  I  understand  from  the  Parlia- 
mentarian, the  result  is  that  if  anyone 
in  any  fashion  submits  any  material 
which  is  extraneous  to  the  trade  bill  it- 
self— for  example,  the  Internal  Revenue 
Code — it  would  be  ruled  as  nongermane. 

I  find  it  rather  extraordinary  in  this 
body  that  we  limit  the  dPte  upon  a  trade 
bill,  the  first  of  its  kind  since  the  last 
trade  bill  expired  on  June  1,  1967,  a 
trade  bill  which  came  before  tlie  Senate 
Committee  on  Finance  in  March  of  this 
year,  in  which  committee  after  tliat  it 
was  delayed  because  of  other  matters, 
but  principally  because  of  the  so-called 
Jackson  amendment. 

My  feeling  is  that  we  have  several 
amendments  which  will  be  permissible 
under  the  bill,  which  are  germane. 

I  point  out  that  the  very  principle  upon 
which  this  bill  is  being  promoted  is  the 
fact  that  it  is  in  the  best  interests  of  the 
United  States  to  promote  international 
commerce.  Yet,  at  the  same  time,  the 
President  is  invoking  a  request  at  least 
for  a  reduction  of  consumption  of  energy 
because  of  the  balance-of-payments 
prohlfim,  while  at  the  same  time  the 
principal  ingredients  of  that  balance-of- 
payments  problem  are  being  occasioned 
by  the  principal  advocates  of  this  meas- 
ure. 

So  we  have  here  the  international  oil 
cartel  requesting  us  to  go  ahead  and 
delete  from  our  op)erations  any  equity  in 
tax  treatment  and  to  fail  to  consider  a 
measure  which,  if  it  had  a  chance  on  the 
floor  of  the  Senate,  would  be  voted  upon 
favorably,  in  my  opinion. 

I  am  not  objecting  to  this  procedure. 
I  think  that  the  outline  of  the  procedure 
is  very  clear.  I  do  think  it  is  ratlier  un- 
fortunate, though,  that  we  pass  a  bill 
which  has  the  overwhelming  endorse- 
ment of  these  multinational  corporations 
which  at  this  time  are  taking  jobs  away 
from  working  people,  without  providing 
any  type  of  restraint  whatever  upon 
these  companies,  upon  the  fact  that  they 
are  gouging  the  American  public,  taking 
jobs  away  from  the  American  worker. 
Here  we  have  a  trade  bill,  and  people  are 
fearful  to  go  ahead  and  provide  for  any 
equity  of  treatment. 

As  I  say.  I  am  fully  cognizant  of  what 
is  going  on.  We  are  going  to  make  every 
effort  we  can  to  try  to  put  some  perfec- 
tion in  this  bill. 

I  call  the  attention  of  the  Members  of 
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the  Senate  to  the  f;ict  that  if  cloture  is 
invoked,  the  total  amount  of  debate  that 
any  Senator,  including  the  manager  of 
the  bill,  would  be  entitled  to  would  be  1 
hour.  That  1  hour  would  deal  with  a  bill 
which  is  vei-y  complicated.  The  so-called 
Jackson  compromdse.  in  and  of  itself, 
probably  would  coiisume  more  time,  im- 
der  normal  circumstances,  than  ordi- 
narily would  be  consumed  under  a  cloture 
motion. 

I  have  heard  people  criticize  Uie  Sena- 
tor from  Indiana  for  trying  to  kill  this 
bill.  I  point  out  that  I  introduced  a  bill 
on  trade  before  any  other  people  did.  I 
introduced  a  bill  in  the  last  Congress. 
There  has  never  been  a  bill  introduced 
on  trade  by  llie  administration — in  fact, 
by  no  other  Member  of  Congress,  other 
than  the  one  by  Representative  Burke 
and  myself,  called  the  Burke-Hartke  bill. 
The  jobs  of  people  in  places  such  as 
Rhode  Island  have  been  shipped  over- 
seas. In  many  cases  the  working  oppor- 
tunities for  many  of  our  Americans  have 
been  absolutely  destroyed,  with  jobs 
shipped  to  places  Uke  Hong  Kong,  where 
they  have  child  labor,  individuals  work- 
ing 6  days  a  week,  at  fractions  of  a 
dollar  an  hour,  in  many  cases  making 
as  little  as  $1  a  day,  for  children 
12  years  old.  in  the  case  of  Singapore, 
where  they  guarantee  tliat  there  will  be 
no  strike,  where  they  have  absolutely 
full  employment.  The  jobs  have  been 
shipped  to  those  countries. 

All  those  measures  are  going  to  be  rele- 
gated to  a  position  of  cloture,  by  which 
Senators  will  have  1  hour  each  in  which 
to  debate  a  complicated  piece  of  legisla- 
tion. 

There  is  notiiing  I  can  do  about  what 
Is  being  done  here.  It  is  probably  the 
first  time  in  the  history  of  the  U.S.  Sen- 
ate that  a  cloture  motion  has  been  filed 
to  stop  debate  before  the  debate  has 
begun. 

I  am  content  to  say  to  the  Senate  tliat 
if  we  do  not  win  on  this  measui-e,  when 
President  Ford  comes  back  and  asks  for 
a  tax  reduction  in  January,  those  of  us 
who  feel  that  the  multinational  oil  com- 
panies should  be  paying  their  taxes 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  entitled  to  be  heard.  May 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HARTKE.  These  multinational  oil 
companies  which  are  not  paying  their 
taxes  should  be  on  waiTiing  that  the  tax- 
payer has  been  taken  for  a  ride  long 
enough,  and  he  is  being  taken  for  an- 
other ride  in  this  bill. 

It  is  my  intention,  along  with  Sena- 
tor Church,  if  we  can,  to  eliminate  the 
present  situation  which  exists  in  regard 
to  taxation  of  multinational  corpora- 
tions which  have  foreign  source  income. 
A  domestic  oil  company  has  to  pay  taxes 
in  the  year  in  which  it  has  a  profit.  A 
multinational  corporation,  unless  it  re- 
patriates those  profits  and  brings  them 
back  to  the  United  States,  has  to  pay  no 
taxes  whatsoever.  That  is  imconscion- 
able  and  definitely  unfair  and  is  cer- 
tainly inequitable. 

I  point  out  that  at  present  there  is  a 
depletion  allowance  on  foreign  oil,  and 
at  present  they  do  not  use  that,  because 
they  do  not  need  to,  because  the  foreign 


tax  credit  sciieme  provides  an  opportu- 
nity for  tliem  to  avoid  taxation. 

A  good  discussion  of  this  matter  ap- 
pears in  the  current  issue  of  New 
Yorker  magazine,  in  the  December  9  Is- 
sue. The  first  part  of  this  statement  is 
dealt  with  in  the  December  2  issue. 

Mr.  PASTORE.  Mr.  President,  may  we 
hear  the  Senator?  I  ask  the  Senator  to 
put  the  microphone  closer  to  his  mouth. 
Mr.  HARTKE.  I  do  not  have  much 
more  to  say.  Each  of  us  will  have  1  hour 
to  talk  about  the  jobs  In  Rhode  Island, 
in  the  textile  industry,  which  were 
shipped  first  to  Taiwan,  then  to  Singa- 
pore and  Hong  Kong. 

Mr.  PASTORE.  Tlie  Senator  has  men- 
tioned Rhode  Island  twice.  Leave  it  for 
the  Senator  from  Rhode  Island  to  take 
care  of  Rhode  Island.  The  Senator  from 
Indiana  will  take  care  of  Indiana. 

Mr.  HARTKE.  I  will  be  glad  to  do  that. 
I  will  take  care  of  that.  That  Is  fine. 

The  point  about  it  is  that  I  just  want 
the  people  in  Rhode  Island  to  know  what 
the  problem  is,  as  well  as  the  people  of 
Indiana  to  know  what  the  problem  is. 

Let  me  say  to  the  Senator,  also,  that 
the  depletion  allowance  on  foreign  oil, 
the  requirement  to  eliminate  the  refer- 
ral of  taxation,  and  changnig  the  tax 
credit  to  a  tax  deduction,  as  it  is  in  the 
United  States,  those  tliree  items,  in  and 
of  themselves,  produce  at  least  a  revenue 
loss  to  the  United  States,  right  now,  of 
about  $6  billion.  The  total  tax  revenue 
from  corporations  last  year  was  ju-st 
about  $35  billion.  So  it  demonstrates  that 
American  corporations  and  American 
business  people  and  American  individual 
taxpayers  are  paying  the  taxes  for  the 
multinational  and  oil  corporations.  Now. 
by  virtue  of  this  cloture  petition,  if  suc- 
cessful, they  will  continue  to  pay  those 
taxes  for  the  big  oil  companies. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  shall  yield  shortly  to  the  Senator 
from  Louisiana,  after  I  respond  to  the 
Senator  from  Indiana. 

May  I  say  to  the  Senator  from  Indiana 
that,  In  the  event  cloture  is  invoked  on 
this  measure.  I  shall  do  everythhig  I 
possibly  can  to  get  consent  for  Senators 
to  have  more  than  1  hour. 

The  Senator  is  correct:  imder  the 
rule,  they  would  be  entitled  each  to  only 
1  hour.  I  recognize  the  importance  of 
this  measure  to  many  Senators.  I  have 
not  determined  in  my  own  mind  whether 
I  shall  vote  for  it  or  against  it.  But  I  do 
think  there  is  a  necessity  to  move  the 
bill  forward  and  have  it  disposed  of,  one 
wny  or  another. 

Time  is  growing  short.  I  tmderstand 
that  this  measure  is  of  the  greatest  im- 
portance. The  President  wants  it  to  be 
enacted.  I  know  that  there  are  argu- 
ments pro  and  con,  and  I  know  what  the 
pressures  are  on  many  Senators.  I  have 
the  same  pressures.  But  I  think  that  we 
have  a  duty  in  the  Senate  to  get  some 
action  on  this  bill,  one  way  or  another. 
I  think  it  would  look  bad  for  the  Sen- 
ale  if  we  v.ere  to  go  home  without  acting 
one  way  or  another  on  a  bill  that,  appar- 
ently. Is  of  vital  importance  to  the  coun- 


try— depending  upon  one's  opinion.  I 
suppose.  I  have  offered  this  motion  so 
that  the  Senate  will  act  If  two-thirds  of 
the  Senators  present  and  voting  want  to 
invoke  cloture. 

Again,  I  assure  the  Senator  that  I  shall 
ti-y  to  get  more  time  for  him.  Of  course. 
I  shall  yield  him  all  my  time,  if  I  can  get 
consent  to  do  it.  In  any  event,  I  shall 
endeavor  to  do  all  that  I  can  to  get  the 
Senator  more  time  on  the  bill  if  cloture 
is  invoked. 

Mr.  HARTKE.  Will  the  Senator  yield 
for  just  one  moment? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  HARTKE.  Let  me  point  out  that 
the  time  element,  in  my  judgment,  is  not 
the  reason  for  the  cloture  petition  being 
filed. 

Ml-.  ROBERT  C.  BYRD.  I  did  not  say 
that. 

Mr.  HARTKE.  This  is  the  first  time 
that  I  have  seen,  since  I  have  been  in 
the  Senate,  the  utilization  of  a  cloture 
petition  to  lock  out  nongermane  amend- 
ments. That  is  the  purpose  of  the  cloture 
petition. 

Now,  it  is  perfectly  legal;  it  is  within 
the  rules.  I  am  not  complaining.  I  have 
learned  to  live  by  the  rules,  and  I  am 
going  to  live  by  the  rules.  But  I  just  want 
it  perfectly  clear,  as  somebody  else  said, 
and  for  the  people  here  to  know  that  this 
is  not  to  limit  debate,  which  was  the 
original  purpose  of  rule  XXII,  point  2,  I 
think  it  is. 

Mr.  ROBERT  C.  BYRD.  That  is  one 
of  the  purposes.  Another  purpose  is  to 
keep  out  nongermane  amendments. 
That  is  provided  in  the  rule. 

Mr.  HARTKE.  That  is  what  the  rul^ 
says,  but  the  rule  directs  itself  to  limita- 
tion of  debate. 

Mr    ROBERT  C.  BYRD.  That  is  true. 

Mr.  HARTKE.  Then  it  goes  back  and 
points  out  that  dilatory  amendments,  or 
nongennane  amendments,  will  be  ruled 
out  of  order,  or  could  be  ruled  out  oi 
order. 

Ml-.  ROBERT  C.  BYRD.  They  are  out 
of  order. 

Mr.  HARTKE.  All  I  am  saying  is  that 
I  am  not  complaining.  I  am  perfectly 
willing  to  be  limited  on  time.  I  am  not 
complaining  about  that.  But  I  want  it 
known  that  the  amendment  which  I 
tliink  should  be  considered,  which  the 
Senate  should  direct  itself  to,  is  the  fact 
that  aoout  $6  billion  in  tax  revenue  i.s 
being  drained  off  from  the  American  pub- 
lic. We  could  reduce  corporate  taxes,  if  we 
want  to  trade  it  off  for  domestic  con- 
cerns, from  the  present  48  percent  level 
to  about  40  percent.  In  other  words,  that 
is  about  an  8  percent  assessment  on 
domestic  corporations  alone,  if  the  Sen- 
ator wants  to  do  it  in  that  kind  of  trade- 
off. 

This  cloture  petition  is  being  presented 
simply  on  the  basis  of  ruling  out  that 
amendment.  That  is  perfectly  all  right 
with  me.  I  have  been  around  here  long 
enough  to  know  that  there  is  always  an- 
other day. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  to  the  nongennane  amendments.  I  do 
not  think  that  at  this  late  date,  Senators 
ought  to  be  asked  to  vote  on  nongermane 
amendments  to  this  bill.  Amendments 
which  have  gi-eat  appeal— for  example,  if 
an  amendment  dealing  wi'h  consumer 
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I  do  not  think  Senatoffi  ought  to  be  put 
into  that  kind  of  difflculi  position  at  this 
late  stage  of  having  Ip  vote  against 
amendents,  which  votes  would  be  mis- 
understood by  their  cc  :istituents,  and 
which  amendments  hav<  great  appeal  to 
the  public  and  to  the  Se^  ators  who  have 
to  vote  on  those  amend!  lents.  And  such 
amendments,  instead  oQ  becoming  law, 
would  only  assure  that  tAe  bill  would  not 
pass.  That  would  be  a  s<  re  way  of  killing 
the  bill.  , 

That  being  the  cas(  I  feel  that  it 
would  be  not  only  pre  jer,  but  that  it 
would  be  wise  to  vote  :  )  invoke  cloture 
on  this  measure  and  1|  t  every  Senator 
vote  as  he  wishes  on  th !  measure,  up  or 
down.  \ 

Mr.  HARTKE.  Will  thfe  Senator  yield? 

Mr.  ROBERT  C.  BYKD.  Yes. 

Mr.  HARTKE.  I  am  Baying  that  I  am 
not  arguing  about  that.  I  am  discussing 
measures  which  absolutely,  within  the 
framework  of  commorj  parlance,  would 
be  considered  germane, but,  becaiLse  they 
address  themselves  to  Sie  Internal  Rev- 
enue Code,  the  Parlianintarian  informs 
me  that  they  would  ba{  considered  non- 
sermane,  in  the  legal  s^ 
ment  of  Senator  Churc 
Senator  Haskell  deals 
is  a  trade  operation: 
Southern  Hemisphere  .Trading  Associa- 
tion, which  is  a  trade  operation.  But  they 
do  happen  to  deal  withj^he  Internal  Rev- 
enue Code.  That  is  where  the  purpo.se  of 
these  items  lies. 

The  original  intent  of  giving  the.'^e 
multinational  corporations  and  oil  com- 
panies the  tax  favoritism  was  to  encour- 
age world  trade. 

Mr.  ROBERT  C.  BYRD.  Let  me  say 
to  the  Senator  that  there  are  vehicles 
still  on  the  calendar  ©n  which  amend- 
ments such  as  the  Senator  is  proposing 
can  be  offered.  If  cloture  is  invoked  on 
this  measure,  I  shall  dfO  everything  that 
I  can  to  see  that  Seniitors  have  an  op- 
portunity— the  distinguished  Senator 
from  Louisiana  •  Mr. 
man  of  the  Committc 
speak  to  this — but  I  si 
that  I  can  to  see  th(_ 
every  opportunity  to  (offer  that  kind 
of  amendment  to  thi  proper  vehicle. 
Such  a  vehicle  is  on  tie  calendar.  As  a 
matter  of  fact,  there  re  two  such  ve- 
hicles on  the  calendar,  i  enators  will  have 
a  chance  to  offer  tax  a  nendments  if  we 
can  dispose  of  the  trad^  bill  in  time  be- 
fore the  session  ends. 


rule  XXII,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Clototie  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the 
amendment  by  the  Senator  from  Pennsyl- 
vania (Mr.  Scott)  to  House  amendment  No. 
17  to  H.R.  16900,  the  supplemental  appro- 
priation bill  for  1975. 

Robert  C.  BjTd.  Hugh  Scott,  Cilfford  P. 
Case.  Joseph  M.  Montoya,  Ted  Stevens, 
Jacob  K.  Javits,  Edward  W.  Brooke, 
Richard  S.  Schweiker.  Mike  Gravel, 
John  O.  Pastore.  Alan  Cranston,  Ed- 
ward M.  Kennedy.  Thomas  F.  Eagle- 
ton,  Walter  F.  Mondale,  Edmund  S. 
Muskle,  Lee  Metcalf,  Joseph  R.  Blden, 
Jr.,  BIrrh  Bavh,  Quentln  N.  Burdlck. 
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CLOTURE    M^ION 

Mr.  ROBERT  C.  BY1|d.  Mr.  President, 
I  send  this  cloture  pe 
while  we  have  the  sut 
priations  conference 
Senate. 

The  PRESIDING  O: 
ture  motion  having  be 


ORDLh  ur   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Before  I  yield 
to  Mr.  Long  and  then  to  Mr.  Pastore,  I 
ask  unanimous  consent  that  the  confer- 
ence report  now  be  laid  aside  and  that 
the  unfinished  business  be  called  up  so 
that  Senators  may  address  themselves, 
if  they  wish  to.  to  the  trade  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor  to  the  Senator  from 
Louisiana  (Mr.  Long >. 

Mr.  President,  there  will  be  no  more 
votes  tonight. 

Mr.  LONG.  Mr.  President,  it  is  indeed 
a  very  imusual  procedure  to  file  a  cloture 
petition  at  the  same  time  that  we  call  up 
a  bill.  In  this  case,  however,  Mr.  Presi- 
dent. I  am  convinced  that  there  is  no 
possibility  whatever  that  we  can  pa.ss  this 
trade  bill  unless  we  are  able  to  hold  the 
Senate  to  a  rule  of  germaneness. 

I  had  hoped  that  we  would  be  able  to 
do  business  in  a  broader  fashion.  As  a 
matter  of  fact,  I  even  took  it  uix)n  my- 
self to  BO  down  and  suggest  to  the  Presi- 
dent of  the  United  States  that  it  would 
be  veiT  nice  if  we  could  add  a  tax  reform 
amendment  taxing  the  oil  companies  on 
their  very  large  overseas  profits,  and 
perhaps  an  amendment  to  deregulate  the 
new  gas  that  could  be  brought  onto 
stream,  to  help  with  the  energy  crisis, 
on  this  bill. 

It  seemed  to  me  that  there  might  be 
the  possibility  that  tho.se  who  opposed 
one  bill 

The  PRESIDING  OFFICER.  Will  the 
Senator  .suspend  a  moment? 
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TRADE  REFORM  ACT  OF   1974 

The  PRESIDING  OFFICER  <Mr. 
Moss».  The  Chair  lays  before  the  Sen- 
ate, as  requested  by  the  assistant  ma- 
jority leader,  the  unfinished  busines.s, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows : 
A  bill  (H.R.  10710)  to  promote  the  devel- 
opment of  nn  open,  nondiscriminatory,  and 
fair  world  economic  system,  to  stimulate  the 
economic  growth  of  the  United  States,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  resume  the 
consideration  of  the  bill. 

Mr.  LONG.  It  would  seem  to  me.  Mr. 
President,  that  those  who  wanted  to  put 


some  taxes  on  the  large  profits  oil  com- 
panies were  making  overseas  might  be 
willing  to  permit  those  who  wanted  to  de- 
regulate some  of  the  new  gas  being  pro- 
duced in  the  country — might  be  willing 
to  vote  for  the  other  fellow's  amendment, 
provided  tliey  would  vote  for  his  amend- 
ment. I  thought  that  might  be  a  very 
good  trade-off,  to  try  to  get  one  group  to 
vote  for  an  amendment  that  the  other 
fellow  wanted,  provided  he  would  ac- 
commodate them  in  the  same  fashion. 

But.  Mr.  President,  that  proved  to  be 
totally  impracticable.  I  have  here  an  edi- 
torial from  the  Washington  Post  with 
which  I  find  myself  in  a  very  large  meas- 
ure of  agreement,  which  spells  out  the 
problem.  It  is  entitled  "Senate  Politics 
and  the  Trade  Bill."  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Politics  and  the  Trade  Bill 

The  trade  reform  bill,  carrying  with  it  the 
crucial  agi-eement  on  emigration  out  of  the 
Soviet  Union,  is  now  In  grave  and  rising  dan- 
ger. It  comes  to  the  Senate  floor  on  Monday, 
where  It  will  fall  Into  an  enormously  com- 
plicated political  situation  Involving  the 
Democratic  party's  tangled  relations  with  the 
labor  movement  and  the  maneuver  around 
the  1976  presidential  campaign.  The  opp)osl- 
tlon  to  the  trade  bill  Is  being  ably  and  pow- 
erfully led  by  the  AFL-CIO.  Regrettably,  the 
American  labor  movement  In  recent  years  has 
turned  toward  a  kind  of  protectionism  that 
Is  bitter  and  vehement  as  It  Is  narrow  and 
wrong-headed.  The  bill  has  already  been 
through  the  Hou.se.  The  strategy  to  kill  it  In 
the  Senate,  in  these  last  days  of  the  Con- 
gres.s.  Is  to  hang  inflammatory  amendments 
onto  It. 

The  consequences  of  defeat  of  this  bill 
would  be  beyond  calculation.  The  progress 
of  detente  with  the  Soviet  Union  assumes 
.steadily  widening  trade  and  the  most-fa- 
vored-nation status  under  our  tariff  laws  that 
this  country  has  repeatedly  promised  the  So- 
viets but  not  yet  delivered.  .\s  the  price  of 
this  trade,  a  large  number  of  senators,  led 
by  Henry  M.  Jackson  (D-Wa-sh.).  demanded 
the  Soviet  emigration  guarantees  that, 
through  arduous  and  successful  negotiation. 
Secretary  of  State  Henry  Kissinger  has  fi- 
nally achieved.  These  gtiarantees  are  contin- 
gent on  the  passage  of  the  bill.  It  Is  neces- 
sary to  expect  that.  If  the  bill  dies  In  the 
Senate,  life  will  suddenly  become  very  much 
more  unpleasant  for  those  Soviet  citizens 
who  are  trying  to  emigrate. 

The  purpose  of  the  trade  bill  Is  to  give 
American  negotiators  the  authority  to  work 
out  new  International  trade  rules.  In  a  time 
of  great  turbulence  and  disruption  in  world 
markets,  the  old  rules  are  rapidly  becoming 
obsolete.  But  the  proportlcn  of  this  country's 
production  that  is  sold  abroad  continues  to 
rise  rapidly,  and  American  prosperity  de- 
pends upon  the  success  with  which  we  can 
keep  the.?e  markets  operating  on  prlmiples 
that  are  fair.  If  you  believe  that  Americans 
should  have  a  worldwide  choice  of  goods  to 
buy,  the  trade  bill  is  the  most  important  con- 
svnner  legislation  that  Congress  will  consider 
this  year. 

The  AFL-CIO  Is  fighting  the  bill  aggres- 
sively and  sharply  reminding  senators  that 
labor  is  likely  to  be  the  largest  single  source 
of  campaign  funds  and  organizational  sup- 
port to  a  Democratic  presidential  candidate 
in  1976.  The  leading  candidate  for  the  nom- 
ination at  the  moment  is,  of  course,  Sen. 
Jackson.  He  Is  now  caught  between  two 
Important  elements  of  his  constituency,  the 
Jewish  organizations  that  strongly  support 
the  Soviet  emigration  agreement  and  the 
unions    that    equally    strongly    oppose    the 
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trade  bill.  To  his  credit,  the  senator  has  not 
wavered  In  regard  to  the  bill.  But  he  Is  not 
the  only  senator  (or  potential  presidential 
candidate)  In  this  uncomfortable  position, 
and  the  real  tests  He  ahead.  They  will  come 
in  the  maneuver  over  the  killing  amend- 
ments, of  which  there  currently  seem  to  be 

four. 

The  most  dangerous  Is  probably  the 
amendment  to  deregulate  the  price  of  nat- 
ural gas,  which  Sen.  James  Buckley  (Cons. 
B-N.y.)  Is  expected  to  offer.  Deregulation 
would  serve  the  public  interest,  and  It  Is 
part  of  any  rational  energy  policy  for  this 
country.  But  It  would  be  wanton  to  try 
to  use  the  trade  bill  as  a  vehicle  to  get  this 
highly  controversial  proposal  enacted.  It  Is 
perfectly  clear  to  us,  as  It  ought  to  be  clear 
to  any  senator,  that  a  bill  with  the  Buckley 
amendment  In  It  will  be  met  with  a  fili- 
buster that,  at  the  tall  end  of  the  session, 
cannot  help  but  succeed. 

Another  possible  amendment  is  the  so- 
called  Energy  Security  Transportation  bill, 
possibly  the  most  gross  and  damaging  piece 
of  special  Interest  legislation  to  appear  In 
this  Congress.  It  would  require  a  rising  pro- 
portion of  our  oil  imports  to  arrive  In  Ameri- 
can tankers,  at  an  Inordinate  public  cost  In 
shipping  subsidies.  Its  advocates,  the  marl- 
time  unions  and  shipyards,  are  seeking  to 
attach  It  to  respectable  legislation  so  that 
President  Ford  cannot  veto  it. 

Sen.  Vance  Hartke  (D-Ind.).  a  faithful 
ally  of  the  AFL-CIO.  has  a  complicated  pro- 
posal to  tax  companies'  foreign  Income.  He 
may  attempt  to  attach  It  to  the  trade  bill 
in  an  effort  to  turn  off  the  multinational  cor- 
porations' strong  lobbying  for  the  bill. 

A  fourth  possible  killer  amendment  Is  the 
Income  tax  cut  that  Sen.  Edward  Kennedy 
(D-Mass.)  reportedly  has  under  considera- 
tion. The  sharp  Increase  in  the  tinemploy- 
ment  rate  has  greatly  increased  pressure  In 
Congress  for  a  quick  tax  reduction  before 
adjournment.  One  possibility  under  discus- 
sion among  some  senators  Is  to  take  the 
entire  tax  reform  bill  passed  earlier  by  the 
House  and  attach  the  whole  thing  as  a  rider 
to  the  trade  bUl.  But  the  House's  tax  legisla- 
tion also  would  abolish  the  depletion  allow- 
ance for  the  oil  Industry.  Just  as  the  sena- 
tors from  the  gas-consuming  states  would 
filibuster  deregulation  to  death,  senators 
from  the  oil-producing  states  would  fili- 
buster any  bUl  attacking  the  depletion  al- 
lowance. All  of  these  proposals  deserve  con- 
sideration on  their  merits,  independently,  at 
another  time.  None  of  them  Is  worth  Jeopar- 
dizing the  trade  reform  bill  now. 

A  senator  who  votes  for  any  of  these  ex- 
traneous amendments  must  do  It  In  the 
taowledge  that  they  are  Ukely  to  kill  the 
trade  bill — and  each  of  the  amendments 
will  pick  up  some  votes  Intended  to  do  pre- 
cisely that.  Any  senator  who  wants  the  trade 
bill  to  pass  will  support  agreements  to  pro- 
hibit any  extraneous  amendments  at  all. 
This  position  win  be  difficult  for  some  sen- 
ators. But  the  bill  will  pass  only  if  the  killer 
amendments  are  shut  out — and  It  Is  a  bill 
that  carries  a  heavy  freight  of  hopes  and 
benefits. 

Mr.  LONG.  What  this  editorial  points 
out  is  that  amendments  such  as  that 
which  the  Senator  from  Indiana  <Mr. 
Hartke  I  would  offer  would  surely  mean 
deatli  to  the  trade  bill.  It  points  out 
that  in  addition  to  this  amendment,  the 
one  to  deregulate  natural  gas  to  which 
I  have  referred,  there  is  also  the  possibil- 
ity that  the  Senator  from  Massachu- 
setts <Mr.  KENNEDY!  might  decide  to  of- 
fer an  amendment  of  a  broader  tax  re- 
foim  nature,  and  again  thi.s  newspaper 
indicates,  and  I  find  great  sympathy  for 
it,  that  it  would  like  to  support  the 
amendment,  but  that  if  it  is  offered  on 
this  bill,  and  if  the  proponents  insist  on 


pressing  for  final  passage  with  that 
amendment,  It  really  means  we  would 
have  no  trade  bill.  So  the  amendment 
does  not  become  law.  Nothing  happens. 
All  we  are  doing  is  spinning  our  wheels 
and  achieving  nothing. 

So  I  concluded,  and  I  tliink  correctly 
at  that  point,  that  much  as  I  would  like 
to  see  the  Hartke  amendment  agreed 
to — and  I  would  vote  for  it:  I  will  say  to 
the  Senator  from  Indiana  that  if  he  will 
seek  an  opportunity  to  offer  his  amend- 
ment on  some  other  revenue  bill,  I  will 
support  it — it  would  seem  to  me  that 
that  amendment,  as  well  as  the  deregu- 
lation amendment  for  new  gas,  should 
be  supported,  but  if  we  insist  on  adding 
those  amendments  to  this  bill,  it  will 
kill  the  bill  and  it  will  not  afford  any 
help  to  those  who  sought  to  enact  the 
amendments,  because  nothing  will  hap- 
pen; the  whole  thing  will  be  an  exercIJse 
in  futility. 

On  the  following  day.  there  appeared 
in  the  same  newspaper,  the  Washington 
Post,  a  reproduction  of  a  letter  signed  by 
the  chairman  of  the  Senate  Committee 
on  Commerce  <Mr.  Mag.nusoni.  In  that 
letter,  the  chairman  of  the  Commerce 
Committee  made  it  clear  in  unmistakable 
terms  that  this  measure  would  be  de- 
bated in  extenso.  It  would  be  debated  to 
the  extent  that  it  would  not  become  law, 
no  matter  how  determined  the  sponsors 
of  that  amendment  may  be.  seeking  to 
deregulate  the  new  gas  that  could  be 
bi'ought  into  production  hi  this  country. 

So  it  is  clear  that  there  is  no  possibil- 
ity of  compromise  in  this  area.  Here  is 
enough  controversy  to  kill  the  trade  bill 
in  and  of  itself. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Natural  Gas  and  the  Trade  Bill 

International  corporate  and  governmental 
oil  cartel  prices  are  the  prime  cause  of  in- 
flation, recession  and  economic  Instability 
In  the  world.  We  have  even  heard  allusions 
to  a  risk  of  war  against  the  OPEC  nations 
in  the  fight  to  reduce  oil  prices.  Yet.  many 
now  propose  to  let  domestic  oil  and  natural 
gas  prices  rise  sharply  to  the  cartel  price 
we  all  condemn. 

Under  the  administration  proposal, 
natural  gas  pricing  would  In  effect  be  re- 
moved from  the  U.S.  government  and  put 
Into  the  hands  of  the  oil  cartel.  The  result 
would  be  stlU  more  Inflation  and  recession — 
with  no  more  asstirance  of  Increased  natural 
gas  supplies  than  Increased  oil  prices  have 
given  us  of  increased  oil  supplies. 

For  25  years  producers  of  natural  gas 
have  lobbied  for  deregulation  of  natural  gas 
— for  total  license  to  charge  the  highest 
price  the  consumer  can  be  compelled  to  bear 
for  this  essential  fuel. 

Now,  taking  heart  and  ammunition  from 
the  concern  over  natural  gas  shortages  which 
they  helped  create,  they  seek  to  blackmail 
an  anxious  public  Into  granting  them  this 
long  sought  goal. 

One  thing  is  certain  about  natural  gas 
price  deregulation:  the  Interstate  price  of 
natural  gas  which  now  averages  about  28c 
per  thousand  cubic  feet  could  escalate  as 
much  as  seven  times,  to  more  than  $2  per 
tliotisand  cubic  feet.  This  is  already  hap- 
pening in  nonregulated  intrastate  sales  of 
natural  gas.  These  price  Increases  are  es- 
timated to  add  about  $64  per  year  to  the 
average  family's  fuel  bill. 


Deregulation  has  been  estimated  to  ir.- 
creise  the  direct  cost  of  natural  gas  by  $9  to 
$11  billion  by  the  end  of  1975;  and  anotlwr 
$54  to  $58  billion  from  1976  to  1980.  The.-=c 
direct  costs  for  fuel  ripple  through  the 
economy,  raising  the  prices  of  all  goods  ana 
services  which  require  natural  gas.  An  In- 
dustry sensitive  Federal  Power  Commission 
has  already  permitted  new  natural  gas  prices 
to  double  in  less  than  two  years.  This  sum- 
mer It  established  a  national  rate  of  43c— 
and  has  permitted  many  sales  at  stiU  higher 
rates.  Adjustments  to  reflect  Inflation  in 
producer  costs  are  no  doubt  In  order,  but 
the  gas  producers  won't  settle  for  such  in- 
creases which  have  already  doubled  the 
prices  they  received  for  new  gas.  The  in- 
dustry Is  telling  us  that  until  you  allow  the 
price  of  natural  gas  to  rise  to  our  price  of 
oil,  we  will  keep  natural  gas  supplies  in  the 
ground  and  wait  until  the  public  comes  Leg- 
ging. This  is  doubly  galling  since  the  great- 
est new  gas  supplies  lie  beneath  offshore 
lands  owned  by  the  American  public  and  are 
subject  to  leases  managed  by  the  Depart- 
ment of  the  Interior.  Many  of  these  leases 
are  not  be>ng  developed  and  produced,  and 
the  fault  lies  with  the  Secretary  of  the  In- 
terior, not  FPC  price   controls. 

Total  deregulation  offers  no  assurance 
whatsoever  of  significant  Increases  In  gas 
supplies  over  what  could  be  obtained  by 
rigorous  enforcement  of  production  require- 
ments In  leases  on  the  federal  domain,  and 
an  end  to  the  uncertainty  over  natiu-al  gas 
prices  created  by  the  hope  of  decontrol.  Oil 
prices  have  tripled,  oil  production  has  fallen. 
The  major  new  gas  finds  are  anticipated  to 
be  located  off  shore,  and  the  great  bulk  of 
that  natural  gas  is  estimated  to  be  associated 
with  deposits  of  oil.  This  means  that  gas  will 
be  found  as  a  by-product  of  the  search  for 
oil  regardless  of  the  price  allowed  to  be 
charged  for  natviral  gas. 

I  deplore  the  administrative  failures  of 
the  Federal  Power  Commission  and  imper- 
fections In  the  Natural  Gas  Act.  Yet  stren- 
uous efforts  by  the  Senate  Commerce  Com- 
mittee to  reform  and  streamline  FPC  activ- 
ities have  thus  far  been  frustrated  by  oil 
Industry  insistence  on  total  deregulation  and 
the  administration's  support  of  the  indus- 
try's position. 

While  the  attention  of  Congress  amd  the 
public  was  diverted  by  Watergate,  the  In- 
flation crisis  and  the  elections,  the  oil  and 
gas  producers  have  been  hard  at  work  selling 
natural  gas  deregulation  to  understandably 
anxious  senators  and  congressmen  as  the 
cure  for  natural  gas  shortages.  A  proposal  to 
effectively  deregulate  all  natural  gas  prices 
has  now  been  Introduced  as  an  amendment 
to  the  trade  bill  (H.R.  10710),  to  a  bill  to 
susp)end  duties  on  platinum  and  carbon 
(H.R.  13370),  and  to  an  otherwise  innocuous 
bill  to  provide  for  the  duty-free  entry  of  a 
telescope  to  Hawaii  (H.R.  11796).  The  pro- 
posal speaks  in  terms  of  decontrolling  only 
new  gas  discoveries,  but  It  contains  loop- 
holes that  would  soon  permit  old  gas  to  be 
classified  as  new,  and  effectively  permit  the 
price  of  the  great  bulk  of  our  gas  supply  to 
escalate  to  an  artificially  high  celling. 

I  will  strenuously  oppose  this  amendment 
and  will  fully  utilize  the  potential  of  the 
Senate  as  an  education  forum  to  bring  home 
to  the  American  people  the  unconscionable 
Inflationary  impact  of  still  higher  prices  for 
the  energy  which  stipplies  one-third  of  the 
nation's  requirements.  I  ard  a  number  of  my 
colleagues  will  also  be  continuing  our  effori  p 
to  enact  reforms  of  government  policy  that 
will  improve  natural  gas  supplies  without 
adding  to  the  Uiflation  of  oil  company  prof- 
Its.  ^ 

I  am  Jolrrea  in  this  communication  b^ 
Senators  James  Abourezk,  Birch  Bayh,  Dick 
Clark,  Frank  Church,  Thomas  E.  Eagleton. 
Philip  A.  Hart,  George  McGovern,  Lee  Met- 
calf, Adiai  E.  Stevenson.  Howard  M.  Met?'.>n- 
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bftum,  Walter  P.  Mondale, 
William    Proxmlre,    Abraha^i 
Harrison  A.  Williams  Jr. 

Wahren 


3.  Macntjson. 
Mr.  LONG.  Mr.  Preside  nt.  I  have  par- 
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Frank  E.  Moss. 
Rlblcoff,    and 


most  famous 
and  I  am  very 
lome  of  Its  re- 


ticipated  In  some  of  thi 
filibusters  of  the  Senate, 
proud  of  It.  It  may  lose 
spectabllity  as  time  goes;  by,  but  I  en- 
joyed It,  and  have  fond  niemorles  of  the 
comradeship  that  exlstsi  among  men 
when  they  make  up  their  <ninds  they  are 
going  to  defeat  a  bill,  n^  matter  what 
the  cost.  j 

Some  of  those  filibustars  have  been 
successful ;  some  have  been  failures.  But 
I  can  recall  that  when  we  jf ought,  as  our 
consciences  gave  us  the  light  to  see  it, 
against  the  civil  rights  blfl  of  1964.  even 
after  the  Senate  invoked  cloture  on  those 
of  us  who  came  from  the  sbuth  and  were 
speaking  against  that  bill|  we  managed 
to  carry  that  debate  on  fori  10  more  days, 
even  after  the  Senate  hadlvoted  cloture, 
and  even  though  the  Senite  was  kept  in 
session  for  long  hours,  ccming  in  about 
9  or  10  o'clock  in  the  mor  nlng  and  stay- 
ing in  session  until  mldnl  jht  at  night. 

Now  here  we  are.  well  i  [ito  the  second 
week  of  December,  and  we  only  have 
about  2  'A  weeks  more  to  ro.  A  resoiu-ce- 
ful  group  of  opponents,  only  a  few  in 
number,  perhaps  5,  6.  oi  10,  could  de- 
feat this  bill,  which  has  been  the  sub- 
ject of  a  great  deal  of  e  fort  and  work 
by  the  administration,  by  the  House  of 
Representatives,  and  by  he  Senate  Fi- 
nance Committee,  and  the  Senate  should 
decide  whether  it  wants  1  o  pass  the  bill. 

If  we  want  to  offer  Ser  ators  a  chance 
to  vote  on  it,  I  see  no  oth  ;r  way  to  do  It 
than  to  move  for  cloture!  on  this  meas- 
ure. 

I  certainly  will  suppoi  t  a  suggestion 
by  the  leadership  that  there  be  more 
than  1  hour  afforded  tc  Senators  who 
might  require  more  time  x>  explain  their 
position  on  various  an  endments,  be- 
cause we  do  not  seek  tc  limit  the  time 
that  a  Senator  can  speal  so  much  as  we 
seek  to  limit  this  bill  to  germane  items 
to  be  added  to  it.  If  we  are  able  to  do 
that.  I  think.  Mr.  Presid^t.  that  the  bill 
can  become  law.  Otherwfee.  I  have  very 
little  doubt  that  the  bill  hvill  fail. 

We  will  hear  a  great  leal  about  the 
desire  of  all  of  our  tn  .ding  partners 
around  the  world,  our  alii  ;s,  our  friends, 
and  some  who  are  not  tw  friendly,  to 
trade  with  the  United  Stafees.  They  have 
been  waiting  anxiously  to  negotiate  trade 
agi'eements  with  us  for  m(  re  than  a  year 
now.  With  world  econoi  lie  conditions 
being  what  they  are,  tho;  e  people  want 
to  know,  is  the  United  States  going  to 
move  toward  freer  trade,  is  it  going  to 
move  toward  expansion  o:  trade  among 
nations,  or  is  the  United  i  Itates  going  to 
move  toward  an  isolatl  mist  position, 
where  it  does  less  and  les!  business  with 
its  friends  in  the  world? 

If  the  United  States  is  t  >  do  the  latter, 
they  are  going  to  fear  ver;  much  for  the 
fate  of  their  own  econoniies,  and  they 
are  going  to  conduct  themi  elves  in  a  slm 
ilar  fashion.  They  are  go  ng  to  go  back 
into  their  shell  seeking  tf  protect  their 
own  interests 

So,  Mr.  Pi-esident,  I  ai^  ve:-y  hopeful 


that  the  Senate  will  pass  this  measure 
because  I  think  the  Senate  has  a  right 
to  vote  on  it.  If  it  votes,  the  measure  will 
pass.  I  regret  It  is  necessary  to  ask  to 
limit  debate  and  to  require  germaneness 
in  order  to  pass  the  measure. 

I  signed  a  cloture  motion,  and  I  will 
vote  for  it  and  I  will  urge  Senators  to 
support  it.  Therefore,  without  this,  all 
of  the  effort  of  those  In  the  various  de- 
partments of  Government,  our  Ambas- 
sadors and  trade  representatives  around 
the  world,  as  well  as  those  who  have 
worked  diligently  on  this  measure  in  the 
House  of  Representatives  and  the  Sen- 
ate during  the  past  2  years  will  find  that 
their  efTorts  have  been  in  vain. 

I  will  address  myself  in  greater  detail 
to  the  merits  of  the  biU  tomorrow. 

Mr.  HARTKE.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  LONG.  I  yield  the  floor. 

Mr.  HARTKE.  I  think  the  Senator 
knows  I  hold  him  in  very  high  regard, 
and  I  want  to  compliment  him  for  the 
many  hours  spent  on  this  bill.  I  do  not 
think  there  are  many  people  who  real- 
ize the  number  of  meetings  that  have 
been  held  on  what  Is  a  very  complicated 
piece  of  legislation. 

I  daresay  that  probably  no  one  in  the 
Senate  is  more  familiar  with  the  details 
of  that  bill  than  the  chairman  of  the 
Senate  Finance  Committee.  Many  times 
he  had  to  do  that  with  not  much  help 
from  other  members  of  the  committee, 
which  I  am  not  sure  he  enjoyed,  but  he 
suffered  through  that. 

But  I  want  to  point  out  again,  just  In 
talking  about  more  time,  that  more  time 
does  not  help  if  we  do  not  have  an 
amendment  upon  which  we  can  address 
the  time,  and  that  Is  the  situation  here. 

I  personally  listened  to  the  assistant 
majority  leader  say  that  there  are  other 
measures  on  the  calendar,  the  time  for 
which  these  amendments  will  be  drawn 
away  from  in  order  to  have  the  vote  on 
cloture,  but  I  do  not  see  them  coming  on 
the  floor  of  the  Senate.  I  am  cognizant 
of  the  lateness  of  the  hour  and  the  late- 
ness of  the  time  in  this  session. 

I  Just  point  out  again  that  the  trade 
bill  is  something  which  is  being  consid- 
ered under  a  hasty  fashion  on  the  floor 
of  the  Senate,  not  in  the  Senate  Com- 
mittee on  Finance. 

Let  me  point  out  that  the  last  Trade 
Expansion  Act  was  adopted  In  1962.  That 
measure  went  onto  a  meeting  of  the 
so-called  Kennedy  round.  The  Ken- 
nedy round  finally  came  forth  with  a 
conclusion  on  May  15.  just  one-half 
month  before  the  act  expired  on  June  1, 
1967. 

Since  that  time  this  country  has  been 
without  a  trade  bill,  without  any  legisla- 
tive authority  to  have  them  negotiate, 
and  no  one  seemed  to  get  excited  about 
it  until  the  latter  part  of  this  session. 

The  other  thing  I  would  like  to  point 
out  is  that  the  Trade  Expansion  Act 
which  President  Kennedy  hailed  with  a 
great  deal  of  enthusiasm  was  nothing 
more  than  a  propaganda  victory  and  as 
the  ultimate  end  result. 

Those  who  look  up  this  bill  as  pro- 
viding for  great  relief,  I  would  hope  they 
would  think  twice.  I  went  down  that  trail 


the  last  time.  The  total  result  of  that 
meeting  was  that  it  was  on  April  15  that 
the  decision  was  made  by  the  negotiators 
that  nontariff  barriers  would  be  excused 
from  consideration  in  the  Kennedy 
round.  That  was  the  heart  of  the  prob- 
lem, and  that  is  still  the  heart  of  the 
problem. 

Secondarily,  the  items  which  had 
significant  influence  upon  any  nation  in 
regard  to  tariff  reduction  would  not  be 
considered,  even  though  there  was  a 
misstated  goal  of  reducing  all  tariff  con- 
siderations by  50  percent  In  5  years. 

The  total  effect  of  the  Kennedy  round 
dealt  with  less  than  3  percent  of  aD  the 
trade  in  the  world.  That  was  the  last 
great  propaganda  victory  for  so-called 
free  trade. 

I  would  hope  that  If  we  do  have  a  trade 
bill  we  would  have  negotiators  who,  at 
least,  would  do  better  than  our  prior 
negotiators,  and  I  would  hope  that  may- 
be we  could  put  some  restrictions  on 
negotiators  to  prevent  them  from  accept- 
ing jobs  with  these  great  multinational 
corporations  which  are  doing  business 
overseas,  where  all  our  negotiators  seem 
to  end  up  at.  But  the  propaganda  has 
been  heavy.  Even  the  advertising  agen- 
cies find  it  to  their  best  Interests  to  be 
on  the  side  of  the  big  multinational  cor- 
porations because  52  percent  of  all 
agency  income  now  comes  from  those 
people  who  are  dealing  in  foreign  af- 
fairs. In  other  words,  I  am  talking  about 
the  foreign-source  income  now  con- 
tributing 52  percent  of  the  advertising 
agencies'  Income.  So  the  machine  Is 
working  and  I  just  hope  the  people  are 
not  short-changed. 

Let  me  say  to  the  Senator  it  in  no  way 
reflects  upon  the  ability  of  the  chairman 
who,  I  think,  has  done  an  outstanding 
job. 

I  think  this  Is  a  remarkable  maneuver, 
and  I  would  just  hope  that  In  some  way 
he  could  have  gotten  the  unanimous 
consent  to  at  least  make  the  oil  com- 
panies pay  their  taxes  and  stop  gouging 
the  public. 

The  PRESIDING  OI-  !■  ICER.  Does  any- 
one seek  recognition? 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICFR  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hartke'.  Without  objection,  it  is  so  or- 
dered. 


SENATE  JOINT  RESOLUTION  263— 
TO  AMEND  THE  NATIONAL  HOUS- 
ING ACT  TO  CLARIFY  AUTHORITY 
OF  THE  FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 
WITH  RESPECT  TO  THE  INSUR- 
ANCE OF  PUBLIC  DEPOSITS 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Senate  Joint  Resolution  263. 
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The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 
The  legislative  clerk  read  as  follows: 

Senate  Joint  Resolution  263.  amending  the 
National  Housing  Act  to  clarl'y  the  authority 
of  the  Federal  Savings  and  Loan  Insurance 
Corporation  with  respect  to  the  Insurance 
ol  public  deposits,  and  for  other  purposes. 

Mr.  SPARKMAN.  I  request  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration  and,  without 
objection,  the  joint  resolution  will  be 
considered  to  have  been  read  the  second 
time  at  length. 

Mr.  SPARKMAN.  Mr.  President,  the 
committee  resolution.  Senate  Joint 
Resolution  263.  which  we  are  now  con- 
sidering contains  six  sections.  Four  of 
the  sections  of  the  resolution  are  of  tech- 
nical nature  only  and  are  for  the  purpose 
of  correcting  inconsistencies  or  discrep- 
ancies in  legislation  we  considered  dm*- 
ing  this  session  of  the  Congress. 

Specifically,  these  technical  correc- 
tions are  as  follows: 

First.  When  we  authorized  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion to  insure  public  accounts  in  Public 
Law  93-495,  we  failed  to  include  Guam 
In  the  definitional  section  of  the  areas  in 
which  the  FSLIC  could  insure  public  ac- 
counts. This  resolution  corrects  that 
omission. 

Second.  In  the  same  legislation  when 
we  authorized  the  FSLIC  to  insure  pub- 
lic accounts,  we  failed  to  give  the  cor- 
poration definitional  authority  for  de- 
fining public  accounts.  The  resolution 
gives  the  FSLIC  that  definitional  au- 
thority. 

Third.  The  resolution  increases  the 
number  of  members  of  the  Board  of  Di- 
rectors of  each  Federal  Home  Loan 
Board  from  12  to  14.  This  amendment 
permits  the  Federal  Home  Loan  Board 
to  appoint  six  public  interest  directors 
instead  of  four,  and  it  is  beheved  the 
Board  of  Directors  will  then  become  rep- 
resentative of  a  broader  range  of  non- 
thrift-industry  dues  with  results  ex- 
pected to  be  beneficial  to  the  provision 
of  sound  economical  home  financing. 

Fourth.  Under  the  medical  facilities 
construction  and  modernization  amend- 
ments, it  authorizes  HETW  to  make  loans 
to  public  agencies  and  authorizes  HEW 
to  make  loan  guarantees  to  private 
agencies  for  modernization  or  construc- 
tion of  hospitals  and  other  things.  The 
Federal  National  Mortgage  A.ssociation 
is  authorized  to  purchase  the  mortgages 
covering  loans  made  to  public  agencies; 
It  is  not  authorized  to  purchase  the 
mortgages  made  to  private  nonprofit 
agencies.  The  resolution  gives  the  FNMA 
authority  to  purchase  mortgages  made  to 
private  nonprofit  corporations. 

The  two  other  provisions  contained 
in  the  resolution  are  as  follows: 

Pubhc  Law  93-127  requires  of  all  dol- 
lar, half  dollar,  and  quarter  dollar  coins 
minted  for  issuance  on  or  after  July  4, 
1975,  and  until  such  time  as  the  Secre- 
tai-y  of  Ti-easury  may  determine  shall 
bear  a  design  to  be  emblematic  of  the 
Bicentennial  of  the  United  States.  It 
further  provides  that  the  coins  in  these 


three  demominations  issued  between 
July  4.  1975.  and  January  1977,  shall 
bear  "1776-1976"  in  lieu  of  the  regular 
date  of  the  coinage.  We  have  been  ad- 
vised by  the  mint  that  an  unexpected 
surge  in  coinage  demand  throughout  the 
Nation  during  the  last  year  has  made  it 
impossible  for  the  mint  to  strike  the 
number  of  coins  necessai-y  for  the  Bi- 
centennial within  the  time  alloted  in 
Public  Law  93-127.  This  resolution  gives 
the  mint  an  additional  time  period  of 
1  year  within  which  to  mint  such 
coins. 

The  final  section  of  the  resolution  pro- 
vides authority  to  continue  the  life  of 
the  Federal  Savings  and  Loan  Advisory 
Council.  The  Banking  Committee  report- 
ed a  bill  to  extend  the  hf  e  of  this  Council 
and  that  bill  was  referred  by  this  body 
to  the  Senate  Committee  on  Govern- 
ment Operations.  That  committee  re- 
ported the  bill  yesterday  with  an  amend- 
ment. This  resolution  contains  in 
section  7  the  bill  as  amended  by  the 
Government  ;  Operations  Committee. 
Quite  frankly,  we  are  including  the  bill 
in  this  resolution  in  order  to  accommo- 
date expeditious  handling  of  the  matter 
in  the  House  of  Representatives.  By  in- 
corporating the  bill  in  this  resolution,  the 
House  can  deal  with  one  measure  leather 
than  two. 

Mr.  President,  I  urge  favorable  consid- 
eration of  the  committee  resolution  by 
the  Senate. 

Mr.  President,  this  is  largely  a  tech- 
nical resolution.  It  was  reported  out  of 
the  Banking  Committee  today.  It  is  to 
correct  some  mistakes  or  omissions  in 
the  previously  agreed  to  legislation. 

One  or  two  other  things:  We  give  the 
Mint,  for  instance,  an  extra  year  in 
which  to  coin  Bicentennial  coins.  The 
demand  is  so  great  that  they  simply  can- 
not finish  in  the  time  we  had  previously 
given  them,  and  we  add  a  year. 

We  make  one  change  in  the  savings 
and  loan  associations  by  allowing  14 
members  on  the  board  in  lieu  of  12.  That 
just  about  explains  the  substance  of  this 
bill,  and,  as  I  say,  the  committee  re- 
ported it  unanimously. 

I  cleared  it  with  Senator  Bennett,  who 
is  the  ranking  Republican  in  the  commit- 
tee today,  and  I  cleared  it  with  Sena- 
tor Robert  C.  Byrd  and  with  Senator 
Griffin. 

I  move  its  adoption. 

The  joint  resolution  'S.J.  Res.  263) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
pas.sed. 

The  joint  resolution  reads  as  follows: 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
405  of  the  National  Housing  Act  (12  U.S.C. 
1728)  is  amended — 

(1)  by  Inserting  after  "this  subsection" 
in  the  second  sentence  of  subsection  (a) 
thereof  a  comma  and  the  following:  "subsec- 
tion   (d)    of   this   section,"; 

(2)  by  striking  out  "this  subchapter'  In 
subsection  (d)  and  in.serting  in  lieu  thei-eof 
"this  title"; 

(3)  by  inserting  Immediately  after  "or  of 
the  Virgin  Islands"  In  stibsectlon  (d)  (1)  (Iv) 
a  comma  and  the  following:  "or  of  any  ter- 
ritory or  possession  of  the  United  States"; 
and 


(4)  by  striking  out  "or  the  Virgin  l.«- 
lands'-  in  subsection  (d)(lMlv)  and  in- 
serting In  lieu  thereof  a  comma  and  the  fol- 
lowing: "the  Virgin  Islands,  or  any  sufh 
territtory  or  possession". 

Sec.  2.  The  first  sentence  of  section  302 
(b)(1)  of  the  National  Housing  Act  (12 
U.S.C.  1717(b)(1))  is  amended  by  strikiiip 
out  "to  a  pviblic  agency"  and  Inserting  In 
lieu  thereof  "or  guaranteed". 

Sec.  3.  The  first  sentence  of  section  7(a)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1427)  Is  amended  by  striking  "twelve", 
"four",  and  "one-half"  and  Inserting  In  lieu 
thereof  "fourteen",  "six",  and  "three- 
foxirths".  respectively. 

Sec.  4.  Public  Law  93-127  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  6.  NothUig  In  this  Act  prohibits  the 
Secretary'  of  the  Treasury,  when  he  deems 
li  necessary  to  assure  an  adequate  supply  of 
coins  to  meet  the  national  needs,  from  con- 
tinuing the  minting  for  Issuance  during 
calendar  year  1975  of  dollar,  half-dollar,  and 
quarter-dollar  coins  bearing  the  design  r.nu 
coinage  date  provided  for  in  section  3517  of 
the  Revised  Statutes,  as  amended  (31  U.S.C. 
321).". 

Sec.  5.  The  first  sentence  of  section  4  o' 
P\ibllc  Law  93-127  Is  amended  by  striking 
ouc  "July  4,  1975.  for  Issuance  on  and  after 
such  date'"  and  Inserting  In  lieu  thereof 
"July  4,  1976.  lor  Issuance  on  and  after 
July"4,  1975". 

Sec.  6.  Section  8a  of  the  Federal  Home  loan 
Bank  Act  (12  U.S.C.  1428a)  Is  hereby  amended 
by  striking  the  first  sentence  thereof  and 
Inserting  In  lieu  thereof  the  following: 
"There  is  hereby  created  a  Federal  Savings 
and  Loan  Advisory  Council,  which  shall  con- 
tinue to  exist  as  long  as  the  Board  blannually  i 
determines,  as  a  matter  of  formal  record.  J 
after  consultation  with  the  Director  of  the  '' 
Office  of  Management  and  Budget,  with 
timely  notice  In  the  Federal  Register,  to  be  In 
the  public  Interest  in  connection  with  the 
performance  of  duties  Imposed  on  the  Coun- 
cil by  law.  The  Council  shall.  In  all  other  re- 
spects, be  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  The  Coun- 
cil shall  consist  of  one  member  for  each 
Federal  Home  Loan  Bank  district  to  be 
elected  annually  by  the  board  of  directors 
of  the  Federal  Home  Loan  Bank  In  such  dis- 
trict and  twelve  members  to  be  appointed  an- 
nually by  the  Board  to  represent  the  public 
interest." 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  was  agreed  to. 

Mr.  SPARKMAN.  I  thank  the  chair- 
man. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE      MEETINGS      DURING 
SENATE  SESSION   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mi-.  President, 
I  ask  unanimous  consent  that  the  Com- 
merce Committee  be  authorized  to  meet 
tomorrow,  December  12,  to  consider  three 
House-passed  measures,  and  that  the 
Committee  on  Armed  Senices  be  author- 
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ized  to  meet  tomorrow  to  consider  certain 
legislative  items  and  nominations. 

The  PRESIDING  OPnCER.  Without 
objection,  It  is  so  ordered. 


ORDER  TO  CALL  UP  S.  4079— THE 
PUBLIC  SERVICE  EMPLOYMENT 
BILL  t 

Mr.  ROBERT  C.  B^^RD.  Mr.  Presi- 
dent, I  ask  unanimous!  consent  that  It 
be  in  order  tomorrow  to  call  up  3.  4079, 
the  public  service  empioyment  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordel^ed. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  17468— MILIT Aft Y  CONSTRUC- 
TION  APPROPRIATIONS.    1975 

Mr.  ROBERT  C.  B-^RD.  Mr.  Presi- 
dent, I  ask  unanimous!  consent  that  it 
be  in  order  for  the  acting  majority 
leader  to  call  up  H.  17|68,  the  military 
construction  appropriation  bill,  at  any 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B^RD.  Mr.  Presi- 
dent, I  suggest  the  abselice  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll,      f 

The  second  assistant! legislative  clerk 
proceeded  to  call  the  rolli 

Mr.  ROBERT  C.  B'^SlD.  Mr.  Presi- 
dent, I  ask  unanimous  iionsent  that  the 
order  for  the  quorum  ckll  be  rescinded. 

The  PRESIDING  pFFICER  (Mr. 
Fannin).  Without  objection,  it  Is  so 
ordered. 

E:jtECUTIVE    ^SSION 

Mr.  ROBERT  C.  BflRD.  Mr.  Presi- 
dent, I  ask  unanimous  Jconsent  that  the 
Senate  go  into  executive  session  to  con- 
sider the  nomination  pf  Mr.  Frank  G. 
Zarb.  I 

There  being  no  oblection.  the  Sen- 
ate proceeded  to  the  iconsideration  of 
executive  busin- 
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The  assistant  leglslaMve  clerk  read  the 


Zarb,  of  New 
ar  of  the  Federal 

CER.  Without 
n  is  considered 


nomination  of  Frank 
York,  to  be  administra 
Energy  Administration 

The  PRESIDING  O 
objection,  the  nomina 
and  confirmed. 

Mr.  GRIFFIN.  Mr.  Prefeldent,  I  ask  that 
the  President  of  the  I  nited  States  be 
notified  of  this  nomina  ;ion. 

The  PRESIDING  OF  ^CER.  Without 
objection,  it  is  so  orcle:  ed. 


LEGISLATIVE  £  ESSION 

Mr.  ROBERT  C.  BYR!  ).  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate resume  the  considei  ation  of  legisla- 
tive business. 

There  being  no  objec  ion,  the  Senate 
resumed  the  considerat  sn  of  legislative 
business. 

Mr.  ROBERT  C.  BYR  >.  Mr.  President, 
I  suggest  the  absence  o|  a  quorum. 

The  PRESIDING  OI^ICER.  The  clerk 
will  caU  the  roll. 


The  assistant  legislative  ckik  rro- 
ceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  10:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER     FOR     RECOGNITION     OP 
SENATOR  KENNEDY  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  after 
the  leaders  or  their  designees  have  been 
recognized  on  tomorrow,  Mr.  Kennedy 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
recognition  of  Mr.  Kennedy  tomorrow, 
I  be  recognized  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF  S. 
4079.  PUBLIC  SERVICE  EMPLOY- 
MENT BILL,  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  after 
the  recognition  of  Senators  on  tomorrow 
under  the  orders  previously  entered,  the 
Senate  proceed  to  the  consideration  of 
S.  4079,  the  public  service  employment 
bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  convene  at 
10:30  a.m. 

After  the  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  Mr.  Ke.nnedy  will  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
the  junior  Senator  from  West  Virginia 
will  be  recognized  for  not  to  exceed  10 
minutes,  after  which  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  4079.  the 
public  service  employment  bill.  There 
will  be  a  rollcall  vote  on  final  passage  of 
that  bill.  Whether  or  not  any  amend- 
ments thereto  will  be  oCfered,  I  am  in  no 
position  to  state. 

Also  on  tomorrow,  various  conference 
reports  may  be  called  up. 

The  Senate  may  return  to  the  consid- 
eration of  the  trade  bill  tomorrow.  It  may 
return  to. the  consideration  of  the  sup- 
plemental appropriations  conference  re- 


port. It  may  proceed  to  the  consideration 
of  the  energy  bill. 

Also.  Mr.  President,  there  is  a  bill  on 
tlie  calendar,  H.R.  13296,  an  act  to  au- 
thorize appropriations  for  the  fiscal  year 
1975  for  certain  maritime  programs  of 
the  Department  of  Commerce.  It  is  quite 
possible  that  that  bill  may  be  called  up 
tomorrow. 

The  extension  of  the  unemployment 
compensation  payments  bill  may  come 
over  from  the  House  tomorrow.  It  is  quite 
possible  that  that  bill  could  be  called  up 
tomorrow. 

It  is  likely  that  cloture  motions  also 
will  be  submitted  on  tomorrow  on  the 
trade  bill  and  on  the  supplemental  ap- 
propriations conference  report,  in  which 
event  those  cloture  votes  would  occur  on 
Saturday. 


ADJOURNMENT  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  l>e  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  10:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  7:02 
p.m.  the  Senate  adjourned  until  tomor- 
row. Thursday.  December  12,  1974,  a; 
10:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  December  11,  1974: 

Department  or  Statb 

Terence  A.  Todman.  of  the  Virgin  Islands, 
a  Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Costa  Rica. 

Michael  A.  Samuels,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Sierra  Leone. 

Sidney  Welntraub.  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development,  vice  Roderlc  L. 
O'Connor. 

The  Judiciart 

Ellsworth  A.  VanGra&felland,  of  New  York, 
to  be  U.S.  circuit  judge  for  the  second  cir- 
cuit vice  Henry  J.  Friendly,  retired. 

William  J.  Bauer,  of  Illinois,  to  be  U.S. 
circuit  judge  for  the  seventh  circuit  vice 
Otto  Kerner,  resigned. 

J.  Smith  Henley,  of  Arkansas,  to  be  VS. 
circuit  Judge  for  the  eighth  cUcvUt  vice  Pat 
Mehaffy,  retired. 

Alfred  Y.  Klrkland.  of  nunols,  to  be  V3. 
district  Judge  for  the  northern  district  of 
Illinois  vice  William  Bauer. 

Henry  Bramwell.  of  New  York,  to  be  U.S. 
district  Judge  for  the  eastern  district  of  New 
York  vice  John  R.  Bartels.  retired. 

William  S.  Sessions,  of  Texas,  to  be  U.S. 
district  judge  for  the  western  district  of 
Texas  vice  Ernest  Guinn,  deceased. 

J.   Calvitt   Clarke,  Jr.,   of   Virginia,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Virginia  vice  Walter  E.  Hoffman,  retired. 
Department  of  Justice 

Ronald  T.  Knight,  of  Georgia,  to  be  US. 
attorney  for  the  middle  district  of  Georgia 
for  the  term  of  4  years  vice  William  J. 
.Schloth,  resigned. 

Edward  B.  McDonough,  Jr.,  of  Texas,  to 
be  U.S.  attorney  for  the  southern  district 
cf  Texas  for  the  term  of  4  years  vice  Anthony 
J.  P.  Farrls,  resigning. 
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Ronald  C.  Romans,  of  Nebraska,  to  be  U-S. 
marshal  for  the  district  of  Nebraska  for  the 
term  of  4  years  vice  Lloyd  H.  Grimm,  re- 
signed. 

Benjamin  F.  Butler,  of  New  York,  to  be 
0S.  marshal  for  the  eastern  district  of  New 
York  for  the  term  of  4  years  (reappoint- 
ment ) . 

Irvln  W.  Humphreys,  of  West  Virginia,  to 


be  U.S.  marshal  for  the  southern  district  of 
West  Virglnki  for  the  term  of  4  years  (reap- 
pointment) . 


CONFIRMATION 

Executive  nominations  confirmed  by 
the  Senate  E>ecember  11,  1974: 


Fi:rERAL    Energy    Administration 
Frank  G.  Zarb,  of  New  York,  to  be  Admin- 
istrator of  tlie  Federal  Energy  Administra- 
tion. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respoiMl 
to  requests  to  appear  and  testify  before  any 
dvily  constituted  committee  of  the  Senate.) 


HOUSE  i^V   RKV\i\:SKST\Tl\K<>—W((ln(s(Iait.  Ihrnnhtr  11,  1^7 i 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DD  ,  offered  the  following  prayer: 

Lead  me  in  Thy  truth  and  teach  me; 
for  Tfu)u  art  the  God  of  my  salvation. — 
Psalms  25 :  5. 

Direct  us.  O  Lord,  in  all  our  doings, 
with  Thy  most  gracious  favor  and  fur- 
ther us  with  Thy  continual  help,  that  in 
all  our  woik.s.  begun,  continued,  and 
ended  In  Thee,  we  may  glorify  Thy  holy 
name  and  add  to  the  greatness  of  our 
beloved  country.  Make  us  good  enough  in 
character,  strong  enough  in  spirit,  and 
wise  enough  in  faith  to  choose  the  hard 
right  against  the  easy  wrong  and  the 
higher  good  against  the  lower  evil. 

Grant  us  tlie  spirit  to  use  our  re- 
sources to  bring  to  life  a  world  order  in 
which  righteousness  rules  the  minds  of 
people,  good  will  dwells  in  the  hearts  of 
everyone,  and  peace  abides  all  over  our 
world. 

To  this  end  may  we  never  lose  heart 
or  hope  but  always  with  courage  and 
creative  faith  continue  to  work  for  the 
good  of  Thy  children. 

"When  we  cannot  .see  our  waj', 
Lf '  us  tru.'^*  and  still  obey; 
lie  who  bids  us  forward  go. 
Cannot  fail  the  way  to  show. 
Tliough  the  .'^a  be  deep  and  wide, 
Thougn  a  w^sr.nvc  seems  denied; 
Fearless  let  us  siiil  proceed, 
Since  the  Lord  vouch-^afes  to  lead." 
Amen. 


The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  16609.  An  act  to  amend  Public  Law 
93-276  to  increase  the  authorization  for  ap- 
propriations to  the  Atomic  Energy  Commis- 
sion in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  4040.  An  act  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  pro- 
visions relating  to  payment  of  disability  and 
death  pension  and  dependency  and  Indem- 
nity compensation,  to  Increase  Uicome 
limitations,  and  for  other  purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Joirrnal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Joiunal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
lington, one  of  its  clerks,  announced  that 
the  Senate  had  passed  without  araend4 
ment  a  bill  of  the  House  of  the  following 
title: 

H.R.  17505.  An  act  to  rescind  certain  budget 
authority  recommended  in  the  messages  of 
the  President  of  September  20.  1974  (H.  Doc. 
93-361).  October  4.  1974  (H.  Doc.  93-365),  and 
November  13,  1974  (H.  Doc.  93-387),  trans- 
mitted pursuant  to  section  1012  of  the  Im- 
poundment Control  Act  of  1974. 
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PERMISSION  FOP.  .M.'^^NAGERS  TO 
FILE  CONFERENCE  REPORT  ON 
HR  16901,  APPROPRIATIONS  FOR 
AGRICULTURE,  EN\'TRONMENTAL 
AND  CONSUMER  PROTECTION 
PROGRAMS 

Mr.  .MAHvDN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  imtil  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  16901) 
making  appropriations  for  agriculture, 
environmental  and  consumer  protection 
programs  for  the  fiscal  year  ending  June 
30,  1975.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 
Conference  Report  (H.  Rept.  No.  93-1561) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
16901)  "making  appropriations  for  Agricul- 
ture-Environmental and  Consumer  Protec- 
tion programs  for  the  fiscal  year  ending 
June  30.  1975,  and  for  other  purposes,"  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2,  3,  7.  and  9. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6  and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$410,266,000";  and  the  Sen.-tte 
agree  to  the  same. 

The   committee   of  conference   report   In 


disagreement    amendments   numbered   4,   B, 
and  B. 

Jamie  L.  Whittew, 

George  E.  Shipi-st, 

Frank  E.  Evans, 

Bnx  D.  Btnu-isoK, 

William  H.  Natchzr, 

Neal  Smith, 

Bob  Caset, 

George  Mahon, 

Mark  Andrews. 

Bu-L  Scheelk, 

J.  K.  Robinson, 

E.  A.  Cederberg, 
Managers  on  tlie  Part  of  the  Eoute. 

Gale  W.  McGkk. 
John  L.  McClellak, 
John  C.  Stinnm. 
William  Phoxmire. 
Robert  C.  Btrd, 
Birch  Bath. 

HSRMAN  E.  TaLMADCE, 

Hiram  L.  Fong, 
Roman  Hri7Ska. 
Milton  R.  Yottwg, 
Managers  on  the  Part  of  the  Senate 

Joint  Explanatory  Statemxht  of  the 

COMMTTTZE  of  CONFntKNCK 

The  managers  on  the  part  of  the  House 
.and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (H.R. 
16901)  making  appropriations  for  agricul- 
ture-environmental and  consumer  protection 
programs  for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and 
Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

PRESIDENT'S    PROPOSED    BTTDCET   REDTTCTIONS 

The  conferees  have  taken  no  action  with 
respect  to  the  President's  message  of  Novem- 
ber 26.  1975  (House  Doc.  93-S98)  proposing 
$4.6  bUllon  of  budget  reductions.  The  Presi- 
dent's message  contained  a  number  of  recom- 
mendations with  respect  to  "pending  appro- 
priations bills,"  however,  the  message  wa3 
received  by  Congress  the  day  after  this  bill 
had  passed  the  Senate. 

The  members  of  a  committee  of  conference 
are  limited  to  considering  only  the  amend- 
ments in  disagreement  between  the  two 
Houses.  None  of  the  Items  proposed  by  the 
President  for  reduction  were  Items  In  dis- 
agreement between  the  two  Houses  and. 
therefore,  the  conferees  were  not  permitted 
to  take  any  action  with  respect  to  the  Presi- 
dent's proposals  at  this  time. 

TITLE  I— AGRICULTURAL  PROGR.'VMS 

Department  of  Agriculture 

Animal  and  Plant  Health  Inspection  Service 

Amendment  No.  1. — Apprc^riates  $410,- 
266.000  for  Animal  and  Plant  Health  In- 
spection Service  Instead  of  $399,598,000  as 
proposed  by  the  House  and  $415,269,000  as 
proposed  by  the  Senate. 

The  Senate  bill  Included  budget  amerd- 
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amendments,  the 
,000  for  meat  and 
iroposed     by     the 

>rovldes   an    addi- 

t  ucellosls     control, 

provided    by   the 

In  agreement  that 


by   the   House.   Of   these, 
conferees  agreed  to  $2,161 
poultry     Inspection     as 
Senate. 

The    amendment   also 
tional     $5,000,000     for 
rather   than   $9,003,000   a 
Senate.  The  conferees  are 
a    concerted    emphasis    i  lUst    be    given    to 
research   on   more   effect!  ?e   means   of   con- 
trolling brucellosis.  ' 

The  amendment  also '  provides  an  addi- 
tional $3,500,000  for  the  screwworm  eradi- 
cation program,  insteaii  of  $4,500,000  as 
proposed  by  the  Senate.    \ 

The  managers  on  the;  part  of  the  House 
are  concerned  about  th  i  recent  trend  In 
submitting  budget  ami  ndmenta  directly 
to  the  Senate  after  the  House  has  taken 
action  on  the  bill. 

Public  Law  180 

Amendments  Nos.  2  a,  d  3.— Delete  lan- 
guage added  by  the  Seii  ite  giving  highest 
priority  in  the  P.L.  480  j  -ogram  to  nations 
most  seriously  affected  by  current  food 
shortages  and  language  |  rovlding  that  pri- 
ority In  the  PX.  480  protfam  shall  be  given 
to  the  purchase  of  specialir  blended  and  high 
nutritional  foods.  T 

The  conferees  have  agrted,  that  Insofar  as 
authorized  by  law,  special  attention  should 
be  given  to  the  allocatioA  of  funds  for  the 
PX.  480  program  to  thoeeJnatlons  most  cur- 
rently affected  by  currerA  and  future  food 
shortages  and  to  the  pirfchase  of  specially 
blended  and  high  nutrltloAal  foods. 
Agricultural  Stabilizatloi^and  Conservation 
Service! 

Amendment  No.  4.— Reported  in  technical 
disagreement.  The  managkrs  on  the  part  of 
the  House  will  offer  to  reiftde  and  concur  In 
the  amendment  of  the '  Senate  with  an 
amendment.  The  conferen  e  agreement  pro- 
vides that  Agricultural  itabUlzation  and 
Conservation  Service  empli  yees  may  be  used 
for  part-time  and  intermit  tent  awistance  to 
the  Farmers  Home  AdmU  Istratlon  as  pro- 
posed by  the  Senate.  The  amendment  pro- 
vides that  these  employee^  will  be  available 
pending  such  time  as  thelAgricultural  Con- 
servation Program  (REAP*  is  fully  restored 
as  directed  by  the  Con( 

The  managers  on  the 
will  move  to  concur  in 
the  House  to  the  amendm 

TTTLE    rv CONSUME 

Consumer  Product  Safe 
The  conferees  are  In  a| 
language  contained  on  pa, 
Report  (93-1296)  which  dl 
Product  Safety  Commis 
funding  of  the  Flammabl 
Case  and  Testing  Systei 
stantlally  at  its  prevlou 
$250,000  a  year.  j 

Federal  Trade  Commission 
Amendment  No.  5.— Reptorted  In  technical 
disagreement.  The  managi-s  on  the  part  of 
the  House  will  offer  a  mo<  on  to  recede  and 
concur  In  the  amendment  i  f  the  Senate.  The 
Senate  amendment  provide  i  that  the  Federal 
Trade  Commission  shall  0  italn  Information 
for  law  enforcement  purpo  es  under  existing 
practices  and  procedures,  ir  as  changed  by 
law  subsequent  to  the  pasd  ige  of  this  appro- 
priation bill.  The  Senate  id  iguage  brings  the 
Jlne-of-buslness  language  nto  conformance 
with  the  language  of  the  V  itoed  bill. 

Department  of  A^  {culture 
Food  Stamp  Pri  gram 
Amendment     No.     6.— Eetalns     language 
added  by  the  Senate  providing  that  funds 
from  the  food  stamp  app 
used  to  reimburse  50  pe 
minlstratlve   costs,    as   pr 
15(b)  of  the  Food  Stamp 


»rt  of  the  Senate 
\ei  amendment  of 
jit  of  the  Senate. 

:  PROGRAMS 

'  CQmm.ission 
eement  with  the 

68  of  the  Senate 
lets  the  Consumer 
•on  to  continue 
I  Fabrics  Accident 

(FPACTS)  sub- 
ffunding  level   of 


Pprlatlon  shall  be 
ent  of  State  ad- 
Irlded  by  section 
Ct,  as  amended. 


Amendment  No.  7. — Deletes  language 
added  by  the  Senate  making  payments  under 
section  15(b)  of  the  Food  Stamp  Act  retro- 
active to  July  12,  1974. 

General  Provisions 

Amendment  No.  8.— Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  an  amendment  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment.  The  House  bill  Included 
language  which  prohibited  the  Environ- 
mental Protection  Agency  from  taxing,  lim- 
iting, or  otherwise  regulating  parking  fa- 
cilities. The  Senate  amendment  deleted  the 
House  language. 

Th©  conference  agreement  provides  lan- 
guage which  prohibits  the  Environmental 
r^otectlon  Agency  from  Implementing  or  en- 
forcing Indirect  source  regulations  pending 
completion  of  Judicial  review. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  9. — Deletes  language  pro- 
posed by  the  Senate  which  would  have  raised 
the  celling  on  the  amount  the  government 
can  pay  for  passenger  motor  vehicles  from 
$2100  to  $2700  and  for  station  wagons  from 
$2400  to  $3100.  The  conferees  agreed  that  If 
this  Increase  in  celling  is  desired  by  the  Ad- 
ministration, then  the  changes  should  be 
submitted  as  a  proposed  amendment  to  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriation  Act. 

CONFERENCE     TOTAL WrTH     COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1975  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1974  total,  the 
1975  budget  estimate  total,  and  the  House 
and  Senate  bills  follows: 

New   budget    (obllgatlonal) 
authority,       fiscal       year 

1974    $10,588,101,000 

Budget    estimates    of    new 
(obllgatlonal)     authority, 

fiscal  year  1975 >  13.448,534,  100 

House  bill,  fiscal  year  1075.     13,  379,  183,  000 
Senate  bUl,  fiscal  year  1975.     13,  394,  854,  000 

Conference   agreement 13,389.851,000 

Conference  agreement  com- 
pared with — 
New   budget    (obllgatlon- 
al)      authority,      fiscal 

year    1974 +2,801.750,000 

Budget  estimates  of  new 
( obi  Iga  tional )  author- 
ity (as  amended),  fis- 
cal year  1975 —58,683,  100 

House     bill,     fiscal     year 

1975 -t  10.668.000 

Senate     bill,    fiscal    year 

1975 -5.003.000 

'Includes  $15,671,000  contained  In  Senate 
Doc.  93-128.  and  not  considered  by  the  House. 
jAMtE  L.  Whitten, 
George  E.  Shipley, 
F*RANK  E.  Evans, 

BnX  D.  BtTRLISON, 
WiLLMM  H.  NATCHEH, 

Neal  SMrrH, 
Bob  Casey. 
George  Mahon, 
Mark  Andrews, 
Bill  Scherle, 
J.  K.  Robinson. 
E.  a.  Cederberg. 
Managers  on  the  Part  of  the  House. 
Gaie  W.  McGee, 
John  L.  McClellan, 
John  C.  Stennis. 

WrtLIAM  Proxmire, 
Robert  C.  Byrd, 
Birch  Bayh. 
Herman  E.  Talm.uxje, 
Hiram  L.  Fong. 
Roman  Hruska. 
Milton  R.  Young, 
Managers  on  the  Part  oj  the  Senate. 


PROPOSED  WITHDRAWAL  FROM 
UNITED  NATIONS 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KETCHUM.  Mr.  Speaker,  although 
I  have  never  considered  the  United  Na- 
tions to  be  an  especially  important  or 
powerful  organization,  I  did  maintain  it 
served  a  useful  function  as  a  forum  of 
exchanging  ideas  and  aiding  negotiations. 
I  thought  it  at  least  provided  a  place 
where  reasonable  men  could  meet  and 
debate,  and  understand  the  other's  views. 

Recently,  my  mind  has  been  changed 
by  the  ridiculous  behavior  of  the  General 
Assembly,  and  I  no  longer  believe  that 
any  useful  purpose  is  served  by  continued 
participation  of  the  United  States  In  the 
United  Nations.  It  is  clear  that  the  Com- 
munists and  the  small  nations  of  the 
"Third  World"  intend  to  use  the  U.N.  to 
push  around  the  advanced  nations  in 
general  and  the  United  States  in  particu- 
lar. I  see  no  reason  why  we  should  re- 
main in  the  U.N.  to  take  this  abuse. 

Our  participation  in  this  organization 
costs  the  American  taxpayer  a  fortune. 
What  have  we  received  In  return,  other 
than  increased  land  values  on  the  East 
Side  of  New  York  City?  The  process  of 
orderly  and  reasoned  debate  has  been 
junked  by  the  majority  of  General  As- 
sembly members.  It  Is  high  time  the 
United  States  decided  to  dump  this  ex- 
pensive irritant,  and  return  to  Its  own 
independent  conduct  of  foreign  aCfalrs. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED  REPORTS 

Mr.  PEPPER.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  certain  prhilcped  reports. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


THE  RFC  SEEN  AS  AID  TO  THE 
ECONOMY 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEPPER.  Mr.  Speaker,  I  think  all 
of  us  who  have  been  giving  serious  con- 
sideration to  the  economy  of  our  coun- 
try are  deeply  troubled  about  the  pros- 
pects for  the  future. 

Only  yesterday,  as  I  recall,  the  Wall 
Street  Journal  mentioned  the  comment 
by  the  Comptroller  of  the  Currency  of 
the  United  States  that  something  like  a 
hundred  banks  were  under  scrutiny.  We 
have,  therefore,  a  very  grave  economic 
problem.  It  appears  as  though  an  ad- 
vancing recession  is  coming  upon  our 
country. 

In  the  days  of  the  last  recession,  one 
of  the  instruments  which  was  used  most 
effectively  to  save  business  enterprises 
and  to  save  all  sorts  of  worthy  private 
endeavors,  as  well  as  public,  was  the  Re- 
construction Finance  Corporation. 
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Our  distinguished  Speaker,  in  listing 
the  things  that  he  thought  should  be  In- 
cluded in  the  congressional  program,  has 
mentioned  the  RFC.  The  distinguished 
majority  leader  of  the  Senate,  Hon. 
Mike  Mansfield,  in  listing  a  number  of 
measures  he  thought  should  be  adopted 
by  the  Congress  to  try  to  save  so  many 
of  our  enterprises  from  disaster,  spoke 
in  favor  of  the  RFC.  In  the  economic 
statement  made  at  the  Democratic  con- 
ference in  Kansas  City  last  weekend, 
enumerating  measures  that  in  their 
opinion  were  necessary  to  presen'e  the 
private  enterprise  system  in  this  coun- 
try, and  to  aid  the  economy,  one  of  the 
essential  measures  proposed  was  the  re- 
constitution  of  the  Reconstruction  Fi- 
nance Corporation. 

Mr.  Speaker,  I  invite  the  Members  of 
the  House  to  ,ioin  me  in  support  of  the 
bill,  H.R.  16677  to  reconstitute  the  Re- 
construction Finance  Corporation  which 
I  have  Introduced.  This  bill  should  be 
passed  at  once. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  MEET  TODAY. 
NOTWITHSTANDING  CLAUSE  31, 
RULE  XI  OF  THE  RULES  OF  THE 
HOUSE 

Mr.  RODINO.  Mr.  Si>eaker.  I  ack  unan- 
imous consent  that  the  Committee  on 
ttie  Judiciary  be  granted  .«;pecial  leave 
to  meet  this  afternoon,  Wednesday.  De- 
cember 11,  1974.  without  regard  to  clause 
31,  rule  XI  of  the  Rules  of  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


ANTITRUST  PROCEDURES  AND 
PENALTIES  ACT 

Mr.  RODINO.  Mr.  Speaker.  I  ask  unan- 
imous con.sent  to  take  from  the  Speak- 
er's desk  the  Senate  bill  (S.  782)  to  re- 
form consent  decree  procedures,  to  in- 
crease penalties  for  violation  of  the 
Sherman  Act.  and  to  revise  the  Expedit- 
ing Act  as  it  pertains  to  appellate  review, 
with  a  Senate  amendment  to  the  House 
amendment,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment,  as  follows: 

Page  8.  of  the  House  engrossed  amend- 
ment, strike  out  all  after  line  4  over  to  and 
Including  line  14  on  page  11  and  Insert: 

Sec  4.  Section  1  of  the  Act  of  February  11. 
1903  (32  Stat.  823).  as  amended  (15  U.S.C. 
28;  49  U.S.C.  44).  commonly  known  as  the 
Expediting  Act,  Is  amended  to  read  as  fol- 
lows: 

"Section  1.  In  any  civil  action  brought  in 
any  district  court  of  the  United  States  under 
the  Act  entitled  'An  Act  to  protect  trade  and 
commerce  against  unlavs-fui  restraints  and 
monopolies',  approved  July  2.  1890,  or  any 
other  Acts  having  like  purpose  that  have 
been  or  hereafter  may  be  enacted,  wherein 
the  United  States  Is  plaintiff  and  equitable 
relief  is  sought,  the  Attorney  General  may 
file  with  the  court,  prior  to  the  entry  of 
final  Judgment,  a  certificate  that,  in  his 
opinion,  the  case  is  of  a  general  public  im- 
portance. Upon  filing  of  such  certificate,  tt 
sliall  be  the  duty  of  the  judge  designated  to 
hear  and  deteimlne  the  c.ise.  or  the  chief 
Judge  of  the  district  court  if  no  judge  has 


as  yet  been  designated,  to  assign  the  case 
lor  hearing  at  the  earliest  practicable  date 
and  to  cause  the  case  to  be  In  every  way 
expedited." 

Sec.  5.  Section  2  of  that  Act  (15  VS.C.  29: 
49  U.S.C.  45)  Is  amended  to  read  as  follows: 

'•(a)  Except  as  otherwise  expressly  pro- 
vided by  this  section.  In  every  civil  action 
brought  in  any  district  court  of  the  United 
States  under  the  Act  entitled  'An  Act  to 
protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies',  approved  July 
2.  1890,  or  any  other  Acts  having  like  pur- 
pose that  have  been  or  hereafter  may  be  en- 
acted, in  which  the  United  States  is  the  com- 
plainant and  equitable  relief  is  sought,  any 
appeal  from  a  final  Judgment  entered  in 
any  such  action  shall  be  taken  to  the  court 
of  appeals  pursuant  to  section  1291  and  2107 
of  title  28  of  the  United  States  Code.  Any 
appeal  from  an  interlocutory  order  entered 
in  any  such  action  shall  be  taken  to  the 
court  of  appeals  pursuant  to  sections  1292(a) 
(1)  and  2107  of  title  28  of  the  United  States 
Code  but  not  otherwise.  Any  Judgment  en- 
tered by  the  court  of  appeals  in  any  such 
action  shall  be  subject  to  review  by  the  Su- 
preme Court  upon  a  wTlt  of  certiorari  as  pro- 
vided In  section  1254(1)  of  title  i8  of  the 
United  States  Code. 

"(b)  An  appeal  from  a  final  judgment  pur- 
suant to  subsection  (a)  shall  lie  directly  to 
the  Supreme  Court  if.  upon  application  of 
a  party  filed  within  fifteen  days  of  the  filing 
of  a  notice  of  appeal,  the  district  judge  who 
adjudicated  the  case  enters  an  order  stating 
that  immediate  consideration  of  the  appeal 
by  the  Supreme  Court  Is  of  general' public 
importance  In  the  administration  of  jus- 
tice. Such  order  shall  be  filed  within  thirty 
days  after  the  filing  of  a  notice  of  appeal. 
When  such  an  order  Is  filed,  the  appeal  and 
any  cross  appeal  shall  be  docketed  in  the 
time  and  manner  prescribed  by  the  rules  of 
the  Supreme  Court.  The  Supreme  Court  shall 
thereupon  either  (1)  dispose  of  the  appeal 
and  any  cross  appeal  In  the  same  manner  as 
any  other  direct  appeal  authorized  by  law. 
or  (2)  in  its  discretion,  deny  the  direct 
appeal  and  remand  the  case  to  the  court  of 
appeals,  which  shall  then  have  jvirisdiction 
to  hear  and  determine  the  same  as  if  the 
appeal  and  any  cross  appeal  therein  had 
been  docketed  in  the  court  of  appeals  in  the 
first  instance  pursuant  to  subsection   (a)." 

Sec.  6.  (a)  Section  401(d)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  401(d))  Is 
repealed. 

(b)  Section  3  of  the  Act  entitled  "An  Act 
to  further  regulate  commerce  with  foreign 
nations  and  among  the  States",  approved 
February  19,  1903  (32  Stat.  849;  49  U.S.C.  43), 
Is  amended  by  striking  out  "proceeding:" 
and  inserting  in  lieu  thereof  "proceeding." 
and  striking  out  thereafter  the  following: 
"Provided.  That  the  provisions  of  an  Act 
entitled  'An  Act  to  expedite  the  hearing  and 
determination  of  suits  In  equity  pending  or 
thereafter  brought  under  the  Act  of  July 
second,  eighteen  hundred  and  ninety,  en- 
titled "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  mouopoUes," 
"An  Act  to  regulate  commerce."  approved 
February  fourth,  eighteen  hundred  and 
eighty-seven,  or  any  other  Acts  having  a  like 
purpose  that  may  be  hereafter  enacted,  ap- 
proved February  eleventh,  nineteen  hundred 
and  three.'  shall  apply  to  any  case  prosecuted 
under  the  direction  of  the  Attorney-Gen- 
eral in  the  name  of  the  Interstate  Commerce 
Commission". 

Sec.  7.  The  amendment  made  by  section  5 
of  this  Act  shall  not  apply  to  an  action  In 
which  a  notice  of  appeal  to  the  Supreme 
Court  has  been  filed  on  or  before  the  fif- 
teenth day  following  the  date  of  enactment 
of  this  Act.  Appeal  in  any  such  action  shall 
be  taken  pursuant  to  the  provisions  of  sec- 
tion 2  of  the  Act  of  February  11,  1903  (32 
Stat.  823).  as  amended  (15  U.S.C.  29:  49 
U.S.C.  45)  which  were  in  effect  on  the  day 
preceding  the  date  of  enactment  of  this  Act. 


The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  HUTCHINSON.  Mr.  Speaker,  re- 
serving the  right  to  object — and  I  do  not 
Intend  to  object — I  would  like  to  ask  the 
chairman  of  tlie  Committee  on  the  Ju- 
diciai-y  to  explain  the  Senate  amend- 
ment and  tell  us  what  it  amounts  to. 

Mr.  RODINO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  be  h^ppy  to  ex- 
plain the  Senate  amendment. 

Mr.  Speaker,  on  December  9.  1974.  the 
Senate  agreed  to  the  House  amendment 
to  S.  782  with  an  amendment  highly 
technical  and  extremely  minor  in  natui  e. 
Tlie  Senate's  action  expressed  agreement 
with  virtually  every  pro\'ision  £ind  pdi- 
icy  approved  by  the  House,  including 
major  amendments  substantially  in- 
creasing punishment  for  Sherman  Act 
offenses.  Moreover,  the  Senate  amend- 
ment actually  does  not  significantly 
change  the  intentions  or  will  of  the 
House  as  expressed  in  House  Report  93- 
146.3  filed  with  tlie  House  on  Ostober  11, 
1974. 

The  Senate  amendment  is  confined  to 
a  change  in  procedures  for  posttrial  ap- 
l>ellate  review. 

At  the  time  that  S.  782  as  amended  was 
placed  before  the  House  for  its  approval, 
both  the  House  bill  and  the  Senate  ver- 
sion thereof  were  in  an  agreement  that 
present  law  providing  for  direct  appeal  of 
litigated  district  court  judgments  by 
either  party  to  the  Supreme  Court  ought 
to  be  changed  with  appeals  henceforth 
made  to  circuit  courts. 

As  an  exception  to  this  change  in  law 
that  both  House  and  Senat-e  versions  ex- 
press and  agree  to,  the  House-approved 
bill  would  allow  the  Attorney  General  to 
certify  directly  to  the  Supreme  Court 
that  immediate  consideration  of  the  ap- 
pe;.l  by  the  Supreme  Court  is  of  general 
public  importance  in  the  administration 
of  justice.  The  Senate  amendment  re- 
stores the  version  originally  approved  by 
the  Senate  whereby  either  party  could 
file  for  such  direct  Supreme  Court  review 
if  the  district  judge  who  adjudicated  the 
case  enters  an  order  to  such  effect. 

The  Senate  amendment  affords  equal 
opportunity  for  possible  direct  Supreme 
Court  review  to  either  party  to  the  case. 
This.  I  should  add,  is  a  position  of  fair- 
ness alieady  expressed  in  current  law 
whereby  following  the  litigation,  either 
party  may  file  for  direct  review  to  the 
Supreme  Court  w  ith  that  court. 

The  requirement  of  the  concurrence  of 
the  district  court  judge  had  been  elimi- 
nated in  the  House  bill  because  it  was 
the  committees  intention,  basically,  to 
add  safeguards  against  the  filing  of 
frivolous  appeals  and,  thus,  adding  to 
the  Supreme  Court's  docket.  The  Senate 
amendment,  in  effect,  achieves  the  same 
result  intended  by  the  Judiciary  Com- 
mittee by  requiring  an  impartial,  objeo- 
tive  concurrence  in  the  alleged  impor- 
tance of  the  case  by  the  judge  who  ad- 
judicated the  case. 

For  these  reasons,  it  is  readily  under- 
standable why  the  original  Senate  and 
House  sponsors  support  the  Senate 
amendment;  why  representatives  of  the 
President  and  of  the  Justice  Department 
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have  urged  House  ace  sptance  of  the 
Senate  amendment;  an(  why  bipartisan 
support  for  the  Senate  imendment  has 
been  expressed  by  the  nembers  of  the 
House  Judiciary  Comi  ilttee  and  its 
Monopolies  and  Commercial  Law  Sub- 
committee. 

Mr.  HUTCHINSON.  Ui  ider  the  present 
law,  as  I  understand  it,  in  an  antltnist 
case,  the  losing  party  in  the  lower  court 
may  file  an  appeal  dlreci  ly  with  the  Su- 
preme Court  of  the  Unite*  States. 

Mr.  RODINO.  That  is  correct. 

Mr.  HUTCHINSON,  t  nder  the  bill  as 
passed  by  the  House.  ' ;  was  intended 
that  the  Attorney  Gene  al  could  deter- 
mine whether  or  not  ap  appeal  should 
go  directly  to  the  Suprane  Court.  In  all 
other  cases  an  appeal  w  )uld  lie  with  the 
circuit  court  of  appeal .  Now.  as  I  un- 
derstand it.  the  Senate  .mendment  pro- 
vides that  the  district  .  udge  who  heard 
the  case  will  determine  whether  an  ap- 
peal shall  lie  directly  o  the  Supreme 
Court  or  whether  the  ap  )eal  will  lie  with 
the  circuit  court  of  appeals;  is  that 
correct? 

Mr.  RODINO.  That  ij  correct. 

Mr.  HUTCHINSON.  ^  nth  that  expla- 
nation. Mr.  Speaker,  I  w  ithdraw  my  res- 
ei-vation  of  objection,  a]  id  I  have  no  ob- 
jection to  the  Membei  5  of  the  House 
concurring  with  the  Ser  ate  amendment. 

The  SPEAKER.  Is  tl  ;re  objection  io 
the  request  of  the  gentleman  from  New 
Jersey?  i 

There  was  no  objection. 

The  Senate  amendmeit  to  the  House 
amendment  was  concurred  In. 

A  motion  to  reconsiderf  was  laid  on  the 
table.  j' 

CAiL  Ol"   XiiKJ  HOUSE 

Mr.  GROSS,  Mr.  Spelker.  I  make  the 
point  of  order  that  a  qianim  is  not  pres- 
ent. I 

The  SPEAKER.  Evid 
not  present. 

Mr.  ROGERS.  Mr.  sieaker,  I  move  a 
call  of  the  House.  1 

A  call  of  the  House  wjs  ordered. 

The  call  was  taken 
vice,  and  the  following 
to  respond: 

(Roll  No.  ^8 1 


Alexander 

Ashley 

Barrett 

Beard 

Blatnik 

Brasco 

Breaux 

Brown.  Ohio 

Buchanan 

Burke.  Calif. 

Burton.  John 

Carey.  NY. 

Chlsholm 

Clark 

Collier 

Conable 

Davis.  Gn. 

Dent 

Di^'Ks 

Dtnctell 

du  Pont 

Esch 

Eshleman 

Fisher 

Ford 

Gettys 

Olalmo 

Gibbons 


itly  a  quoixim  is 


y  electronic  de- 
Members  failed 


Goldwater 

Grasso 

Gray 

Gubser 

Hanley 

Hansen.  Id^o 

Hansen.  Wayi 

Harsha 

Hays 

Hubert 

Heckler,  Mai  5 

Hollfleld 

Howard 

Jarman 

Johnson,  C 

Jones.  N.C. 

Kemp 

Kuykendal 

Kyros 

Litton 

Luken 

Mathias.  C 

Mills 

Mlnshall.  O 

Moakley 

Moorhead.    a. 

Murphv,  N, 

O'Hara        t 


O'Neill 
Owens 
Parrls 
Passman 
Peyser 
Podell 
Rarlck 
Reld 

Roncallo,  N.Y. 
Rooney.  N.Y. 
Sboup 
ShUBter 
Smith,  N.Y. 
Stagers 
10.    Stark 

Stelger.  Wis. 
Teague 

Thompson.  N.J. 
Tlernan 
Udall 
Wls^ins 
Wll.-ion, 
Charles  H.. 
Calif. 
Wyman 
Young,  Ga. 


The  SPEAKER.  On  this  roUcall  354 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  TO  FILE  CERTAIN 
REPORTS 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Workj  have  until  midnight  to- 
night, December  11,  1974,  to  file  reports 
on  the  following  bills: 

S.  .3934,  the  Federal-Aid  Highway 
Amendments  of  1974; 

H.R.  17558,  to  amend  the  act  of 
May  13,  1954,  relating  to  the  Saint 
Lawrence  Seaway  Act  Development  Cor- 
poration to  provide  for  a  7-year  term  of 
ofiBce  for  tlie  Administrator,  and  for 
other  purposes; 

S.  4073,  to  extend  certain  authoriza- 
tions under  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  other 
purposes;  and 

H.R.  17589.  to  designate  the  new  Poe 
lock  on  the  Saint  Marys  River  at  Sault 
Sainte  Marie,  Mich.,  as  the  "John  A. 
Blatnick  lock." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


REAL  ESTATE  SETTLEMENT  COSTS 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  Senate  bill  (S.  3164)  to  provide 
for  greater  disclosure  of  tl.e  nature  and 
costs  of  real  estate  settlement  services, 
to  eliminate  the  payment  of  kickbacks 
and  unearned  fees  in  connection  with 
settlement  services  provided  in  federally 
related  mortgage  transactions,  and  for 
other  purposes. 

Tlie  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 9,  1974.) 

Mr.  PATMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  further  reading  of  the  statement 
of  the  managers  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Tliere  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentlen;an  from  Texas   (Mr.  Pai- 

MAN). 


Mr.  PATMAN.  Mr.  Speaker,  the  legisla- 
tive agreement  embodied  in  the  confer- 
ence report  on  S.  3164,  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  In  my 
view  represents  the  best  possible  resolu- 
tion of  the  differences  between  the  House 
and  Senate  measures. 

Almost  without  exception,  the  agree- 
ment reached  among  the  conferees  re- 
flects acceptance  of  the  strongest  con- 
sumer protection  provisions  of  both  bills. 
On  balance,  the  bill  emerging  from  the 
conference  constitutes  a  highly  effective 
tool  with  which  both  home  buyers  and 
home  sellers  can  protect  their  Interests 
and  their  pocketbooks.  I  am  certain  that 
in  the  months  and  years  ahead  this 
measure  will  stand  as  a  barrier  to  the  de- 
ceptive and  fraudulent  practices  which 
have  bilked  home  buyers  and  home  sell- 
ers of  hundreds  of  millions  of  dollars. 

The  provisions  of  the  bill  are  of  partic- 
ular importance  to  low-  and  moderate- 
income  families  who  have  been  drained 
of  hard-earned  funds  at  the  hands  of 
unsci-upulous  attorneys,  aopraisers,  lend- 
ers, title  insurers,  and  others  involved  in 
the  real  estate  settlement  industry.  In- 
deed, abusive  settlement  practices  have 
often  resulted  in  robbing  low-  and  mod- 
erate-income families  of  homeowner- 
ship  opportunities  because  they  could 
not  afford  inflated  and  unjustified 
charges  and  fees  they  were  required  to 
pay  in  order  to  purchase  a  home.  In  a 
real  sense,  these  unchecked  abusive  set- 
tlement practices  mocked  achievement 
of  our  congressionally  adopted  national 
housing  goals,  especially  in  the  case  of 
low-  and  moderate- income  families, 
those  most  in  need  of  decent  dwellings 
in  suitable  living  environments. 

Concerning  major  aspects  of  the  re- 
port: Both  the  House  and  Senate  bills 
contain  provisions  for  the  preparation 
and  distribution  of  special  information 
booklets  to  inform  home  buyers  about  the 
nature  and  costs  of  real  estate  settlement 
services.  In  this  connection,  the  Senate 
bill  required  that  the  average  amount  of 
settlement  costs  tn  the  region  where  the 
settlement  is  made  be  presented  in  the 
special  booklets.  The  House  bill  did  not 
contam  such  a  requirement. 

Conferees  agreed  to  accept  the  Senate 
provision  with  an  amendment  which  di- 
rects HUD  to  conduct  pilot  demonstra- 
tion progiams  to  determine  the  most 
practical  and  efficient  method  to  acquire 
and  analj'ze  data  in  order  to  present  to 
home  buyers  the  range  of  charges  for 
settlement  services  in  the  housing  mar- 
ket where  the  property  to  be  purchased 
is  located.  HUD  is  to  report  its  findings 
to  Congress  not  later  than  July  1,  1976. 

Mr.  Speaker,  the  question  at  hand  is 
not  whether  HUD  can  report  such  infor- 
mation to  home  buyers,  but  rather  how 
it  will  acquire  and  analyze  such  infor- 
mation for  inclusion  in  the  special  in- 
formation booklets.  The  conferees  agreed 
that  disclosing  the  range  of  charges  for 
settlement  services  would  be  a  highly 
desh-able  and  useful  shopping  tool  for 
prospective  home  buyers.  Moreover, 
HUD  has  already  demonstrated  its  ca- 
pacity to  obtain  such  information.  It  did 
so  in  following  a  directive  of  the  Emer- 
gency Home  Finance  Act  of  1970  to  de- 
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termine  whether  unreasonable  or  un- 
justified settlement  charges  were  being 
made  in  connection  with  FHA  and  VA 
real  estate  transactions.  HUD  surveyed 
.settlement  costs  and  practices  in  se- 
lected urban  and  i-ural  areas  across  the 
nation.  On  the  basis  of  its  findings  and 
under  the  authority  of  the  1970  act,  HUD 
published  proposed  maximum  settlement 
charges  for  six  metropolitan  areas  in  the 
Federal  Register  in  1972.  However,  the 
departme  of  Secretary  Romney  from 
HUD  marked  the  end  of  the  depart- 
ment's efforts  to  exercise  its  authority 
under  the  1970  act. 

Although  HUD  failed  to  follow  through 
in  its  program  to  regulate  settlement 
charges  where  needed,  it  clearly  demon- 
strated that  it  can  collect  the  data 
needed  to  disclose  the  range  of  charges 
applied  to  settlement  services  in  urban 
and  rural  housing  markets  across  the 
Nation.  Moreover,  HUD  regulations  re- 
quire FHA  to  determine  whether  settle- 
ment charges  in  individual  FHA  mort- 
gage transactions  are  reasonable.  Bear- 
ing all  of  this  in  mind,  it  is  the  expecta- 
tion of  the  conferees  that  HUD  will  con- 
duct pilot  demonstration  projects  re- 
garding the  range  of  settlement  charges 
in  urban  and  rural  housing  markets,  but 
especially  in  urban  areas  simply  because 
this  is  where  the  bulk  of  the  Nation's 
residential  mortgage  transactions  take 
place. 

Mr.  Speaker,  one  of  the  most,  if  not 
the  most  important  featuie  of  the  bill 
agreed  upon  in  conference,  retains  the 
authority  of  the  Department  of  Housing 
and  Urban  Development  to  regulate  set- 
tlement charges  applied  to  FHA  and  VA 
residential  mortgage  tran.'.action.s  when- 
ever and  wherever  it  find.^  such  charges 
to  be  exces.sive.  erroneou.s  or  otherwi.se 
unreasonable.  Fiiidinps  as  to  the  rea.son- 
ableness  of  .settlement  charges  should  be 
made  on  an  individual  market  basis  and 
not  on  the  basis  of  comparing  one  market 
to  another,  as  some  have  stated  in  dis- 
cussing tills  law.  The  reason  lor  this  is 
that  circumstance.^  govet  niny  settlement 
charges  differ  from  market  to  market 
with  the  result  that  what  is  reasonable 
for  one  market  may  be  totally  unreason- 
able for  another.  As  you  know,  the  House 
bill  would  have  completely  eliminated 
this  authority.  Tlie  Senate  inea.sure.  on 
the  other  hand,  retains  completely  in- 
tact the  authority  of  HUD  to  regulate 
such  charges.  The  conference  report  re- 
flects the  fact  that  HUD  ha.s  never  used 
this  authority,  but  it  points  out  that  its 
ability  to  do  so  constitutes  an  imijortant 
standby  weapon  should  the  provisions  for 
disclosure  and  the  prohibitions  against 
abasive  practices  prove  inadequate  to 
protect  the  interests  of  homeowners  and 
home  sellers. 

Equally  important,  the  conference  re- 
ixirt  states  that  HUD  in  no  way  is  pre- 
cluded from  exerci.sing  its  authority  to 
regulate  FHA  and  VA  .settlement  charges 
at  any  time  in  particular  market  area.s 
whenever  its  decides  that  the  public  in- 
terest can  be  best  served  by  doing  so. 
In  effect,  the  conferees  have  put  a  shot- 
gim  in  the  clo.set  to  help  a.s.sure  that 
home  buyers  and  home  sellers  get  a  fair 
deal  in  settlement  transactions. 


Another  important  feature  of  the  con- 
ference report  extends  the  requirement 
for  advance  disclosure  of  settlement 
charges  to  home  sellers  as  well  as  home 
buyers.  This  provision  was  in  the  Senate, 
but  not  in  the  House  bill.  Simple  equity 
requires  that  the  protection  afforded  by 
this  legislation  be  made  available  to 
both  home  sellers  and  home  buyers  since 
both  are  required  to  pay  substantial  set- 
tlement costs.  There  should  be  no  ques- 
tion on  the  part  of  anyone  involved  in 
implementing  the  authority  provided  by 
this  measure  that  the  interests  of  the 
home  seller,  as  well  as  the  home  buyer, 
should  be  served  to  the  maximum  extent 
possible. 

A  major  aspect  of  the  conference  re- 
port concerns  the  time  period  in  which 
advance  disclosure  of  settlement  costs 
must  be  made  to  home  buyers  and  home 
sellers.  As  you  know,  the  House  bill  re- 
quired disclosure  to  be  made  at  the  time 
of  the  loan  commitment,  typically  60  to 
90  days  prior  to  settlement,  thus  assur- 
uig  ample  opportunity  for  the  buyer  and 
seller  to  shop  for  the  lowest  cost  services. 
The  Senate  measure  required  that  dis- 
closure be  made  at  least  15  days  prior 
to  settlement.  Conferees  agreed  that 
disclosure  should  be  required  at  the  time 
of  the  loan  commitment  or  shortly 
thereafter,  but  not  later  than  12  days 
prior  to  settlement. 

The  reconciliation  of  these  differences 
reflects  acknowledgment  that  in  some 
rare  instances  loan  commitments  are 
given  so  far  in  advance  of  settlement 
that  settlement  charjios  could  change  in 
the  interim,  or  that  some  loan  commit- 
ments are  made  less  than  12  days  prior 
to  settlement.  Mr.  Speaker,  let  there  be 
no  mistake  about  the  intention  of  con- 
ferees on  this  point.  As  I  Indicated  ear- 
lier, loan  commitments  in  the  vast  ma- 
jority of  residential  real  estate  transac- 
tions are  given  60  to  90  days  in  advance 
of  settlement.  There  is  no  reason  why 
disclosure  of  settlement  costs  cannot  be 
provided  home  buyers  and  home  sellers 
at  this  time  in  all  except  the  most  un- 
usual cases,  and  it  is  the  expectation  of 
the  conferees  that  this  will  In  fact  be  the 
case.  Certainly  there  would  be  no  reason 
to  provide  disclosure  later  than  60  or  90 
days  prior  to  settlement  when  loan  com- 
mitments are  made  in  advance  of  this 
period.  It  is  only  in  cases  of  unu.'^ual  cir- 
cumstances, such  as  unanticipated  prob- 
lems or  peculiar  mortgage  tran.sactions, 
that  disclosure  would  be  made  later  than 
the  time  of  the  loan  commitment. 

Both  the  House  and  Senate  bills  con- 
tained provisions  for  the  wai\er  of  dls- 
closiu'e  rights.  In  addition,  the  Senate 
measure  specifically  directed  HUD  to  pro- 
tect the  right  of  home  buyers  and  home 
sellers  to  timely  disclosure  when  it  devel- 
oped regulations  pertaining  to  the  cir- 
cumstances under  which  the  right  of 
waiver  for  advance  disclosure  can  be  ex- 
ercised. The  conferees  agreed  to  accept 
the  Senate  provision  In  recognition  of  the 
need  to  prevent  those  w  ho  provide  settle- 
ment services  from  presenting  erroneous, 
frivolous,  or  unjustified  reasons  to  per- 
suade home  buyers  to  abondon  their  im- 
portant right  to  advance  disclosure  of 
settlement  costs.  Flimsy  rationales  for 


abandoning  the  right  to  disclosure  must 
not  be  tolerated,  and  HUD  should  draft 
its  regulations  on  this  question  as  care- 
fully as  possible  in  order  to  adequately 
protect  the  prospective  home  buyers  and 
home  seller. 

The  House  bill  contained  a  prohibition 
against  home  sellers  requiring  home  buy- 
ers from  purchasing  title  insurance  from 
a  particular  title  company  as  a  condition 
of  sale.  No  comparable  provision  was  in 
the  Senate  bill.  Conferees  agreed  to  ac- 
cept the  House  provision. 

Mr.  Speaker,  conference  acceptance  of 
this  prohibition  puts  an  end  to  the  prac- 
tice of  some  home  sellers  of  making  home 
buyers  captive  of  title  insurance  com- 
panies and  preventing  them  from  shop- 
ping for  the  most  competitively  priced 
title  insurance. 

The  conferees  agreed  to  retain  the 
House  passed  provision  which  permits 
States  to  enforce  additional  consumer 
protection  requirements  in  connection 
with  residential  mortgage  transactions  in 
addition  to  the  requirements  of  this 
measure.  There  is  nothing  comparable  to 
this  in  the  Senate  bill. 

The  purpose  of  this  section  is  to  make 
sure  that  in  those  instances  where  State 
laws  af  d  regulations  exceed  the  protec- 
tion and  benefits  provided  by  this  legisla- 
tion, they  will  not  be  superseded  by  Fed- 
eral law.  In  this  way,  the  consumer  re- 
ceives both  the  protection  of  the  Federal 
law  as  well  as  any  protection  afforded 
under  State  law. 

Mr.  Speaker,  there  are  other  important 
aspects  of  the  conference  report  and  of 
the  legislation  itself  which  will  be  dis- 
cussed by  other  House  conferees.  But  be- 
fore closing,  I  wish  to  congratulate  every 
member  of  the  conference  committee  for 
their  good  judgment  and  the  bipartisan 
spirit  in  which  the  differences  between 
the  House  and  Senate  bills  were  resolved. 
Realistically  speaking,  I  beUeve  tlie  con- 
ference report  on  S,  3164,  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  re- 
flects the  best  bill  possible  at  this  time  to 
provide  urgently  needed  protection  for 
home  bu.vers  and  home  sellers  alike 
against  abusive  and  fraudulent  practices 
that  have  victimized  hundreds  of  thou- 
sands of  families  throughout  the  Nation. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  are  the 
amendments  germane  to  the  bill? 

Mr,  PATMAN.  Yes,  they  are. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  PATMAN.  Mr.  Speaker,  we  were 
very  careful  about  that.  I  am  glad  the 
gentleman  brought  it  up. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Georgia  i  Mr.  Stephens  ) . 

Mr.  STEPHENS.  Mr.  Speaker,  I  am 
pleased  and  gratified  that  we  are  able  to 
present  to  the  House  of  Representatives 
tlie  conference  committee's  report  on  S. 
3164,  the  Real  Estate  Settlement  Pro- 
cedm-es  Act.  This  report  is  the  culmina- 
tion of  over  3  years  of  congressional  dis- 
cussion and  deliberation  and  represents 
a  reasonable  and  workable  approach  to 
the  problems  and  abuses  that  we  have 
learned  exist  in  some  areas  of  the  coim- 
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try  In  the  real  estate  sfettienont  process. 
There  are  many  people  «n  botti  sides 

of  the  aisle  who  cm  justifiably  be  proud 
of  their  coritrlbuUojis  to  this  bill,  a  bill 
which  we  hc^ie  wiH  bejof  substantial  as- 
sistance to  the  American  home  buying 
public.  \ 

As  is  title  with  martleeislatioii.  S  3164 
represents  a  compromtse  amoag  vainuus 
viewK  as  to  how  iHe  i-^deral  Crovcrninetu 
can  bcf  t  deal  witii  tfie  abu.ses  m  the  n'al 
estate  settleni"nt  procc^  One  Lssur  In 
particular — '  .  question  oJ  whether  or 
not  section  701  o:  Uie  Eueruency  Honi-' 
FinajQoe  Act  of  l.'70  si»u;d  he  rejaeai^'d 
deserves  j^une  disruKs^jn 

fieetioc  im  aitthorlae.'-  the  t>f  retai>' 
of  HUD  an  i  itie  ^d^onlKt^at,n^  vi  Vet- 
eraJBs'  AJlaLrs  to  ■  praBcritf  Ktanrtard.s 
governing  the  amount.-  oi  setUeniont 
oests  ailowtihlr  in  cormectmn  with  FH A 
and  VA  a8Sli^u  i  horne  pircha-se'  Am  I 
haTe  point<id  out  on  ninnemus  .«■(  :L8ion.s, 
noUims  in  'he  iefrislKtrve  lu}.'(jr>  ol  the 
ena<-tmfnl  ui  fwtion  701  intiirat/>d  thni 
it  w  1'  li,  any  way  nritended  lo  lUthonze 
a  acheme  of  Federal  rate  reflation  oi 
settlement  scrvi  •  Moreawr  ex'^Ti.sivi' 
t^stinior.v  KiLF.  p.-  f'fieatjeil  m  txn  .'i  tlie 
Hou."*  and  .Seimte  hearings  ivn\  public 
(ithciRLc  iniiustrT  \j»afctismen  .tiid  ctHi- 
sume.r  retirrseittatjves  a.s  U>  trie  aittirul- 
ues  Hnd  drawbacks  of  txTiOK  !  >  use  tins 
-ec'ion  R-'.  s  aru' TV  authontv  lor  a 
s.  mine  i;  ^•de!■;'!  :-ate  reyulaUan  of 
.setiionent  charges.  On  me  basis  oi  this 
•f  timony.  both  the  House  and  Senate 
liankinji  rommittees  oonciuded  that,  to 
rt  .love  Hfiv  possible  »ntbiguity.  section 
701  ^n<  uln  -e  !-t>p>  sj«.i  1,.-  part  of  the 
iiucKage  (I.  prdpi  Hi.s  e-Mnodied  in  the 
K/-H!  KsLaw  .-^'i  i!!-:r,rDt  i'Tfu-edures  Act. 
1  h  f  rpcunvnt*  nnaiiim  v.«.-  approved  i)y 
the  Hous!'  i^  .'^rp;  "sr:it>ttives  when  we 
passeu  ^,u.:  vei-.siun  ai  S.  31€4  on  Au- 
JAist  U,  1»74.  The  Senate,  however. 
voter;  to  delete  tl  e  provision  repealing 
'^ectioT-  70 1   .'ron;  Its  version  ol  S   3164. 

.\:  S}  viiKer,  wJaiie  majiy  oi  us  caax- 
t'.ue  tx  Delieve  tli*t  section  701  ought  to 
in-  "peiiied  t>"  luse  of  its  ambiguity  and 
II,,;,!  e  nn.s-  rustruction.  the  conference 
.  .-if;nii'if  e  agreed  to  keep  it  on  tlie  &tat- 
liie  t»  (M>  in  order  to  avoid  any  further 
delay  thaX  might  endanger  enactment 
of  the  other  consumer-oiiented  pro- 
visions of  S.  3164.  In  great  measure,  our 
decision  not  to  press-for  the  repeal  ol 
section  701  was  influenced  by  the  higtxly 
enlightening  and  constructive  discussion 
of  section  701  that  took  plac«  in  botli 
Houses  of  Congress  during  the  floor  de- 
bate on  S.  3164.  A  number  of  points 
were  made  regarding  section  701  that 
should  insure  that  it  will  never  be  in- 
tei-preted  in  a  way  as  to  authorize  an 
unfair  or  unreasonable  sciieme  of  Ped- 
ei-al  rate  regulatioa  of  settlement 
charges  such  as  the  scheme  proposed 
and  subsequently  rejected  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment in  July  of  1972. 

During  that  debate,  it  was  pointed  out 
over  and  over  again  tliat  the  lesislative 
iMstory  of  the  enactment  of  section  701 
clearly  demonstiated  tlrnt  Congress 
ricver  intended  that  section  701  be  used 
aJs  the  basis  for  a  scheme  of  Federal  rate 
regulation  of  settlemeat  charges  by  HUD 


and  the  VA  Even  thtxse  ol  my  cuUeagut.- 
who  felt  that  section  701  should  remain 
on  the  statute  books  agreed  that  It  jiro- 
vided  only  d isoj-etlonary  authority,  to 
be  u.sed  on  a  standby  basis  in  particular 
area*;  of  the  nxintry  where  abuses  are 
dtTMonsti-au  d  to  exi.st. 

Ii  was  alho  iximteu  out  during  tJae  de- 
b*kU-  on  the  present  bill  that  HUD's  pro- 
posed regulations  m  1972  were  totalb' 
uurelhU'd  to  the  reasonable  costs  in- 
curred by  tha-<e  whose  services  were  to 
bt'  .subR'ct  to  regulation,  and  also  that 
lAity  ".standards'  tliat  might  be  dev'el- 
"ped  by  UUIJ  or  the  VA  under  section 
701  would  have  to  be  based  on  such  costs 
^uicl  the  need  to  allow  a  reasonable  level 
ui  protitt, 

The  stH!;emeiii  ol  managers  acconipa- 
iivaiit;  tne  conioi  ence  report  on  S.  3164 
.ii.Ho  maiit*  ciear  that  section  701  is  sim- 
ply .s-tar.dby  ttuLhori'v  that  need  not  nec- 
f.^sariiy  bf  <  xer<  i.sed  by  HUD  In  thus  i-e- 
hurd,  I  would  :  K.e  to  f  laril y  Uie  record 
Limi  <»)[i!rar-.  i<i  ihv  statfiiR^iiU-  made  on 
the  Senate  fliK)r  on  Munda\  Deoem- 
txr  9.  by  tJfnaU.tr  PKfrxMJiiE  shortly  be- 
fore the  Senate  appiovetj  tiic  e<niLer- 
eiwi:  1  utK>rt  on  S.  3164,  tiie  joint  explana- 
loiy  tutement  of  the  conferees  In  no 
A  ay  indicates  that  section  701  authoi-iaes 
HUD  to  regulate  Bettlement  charges.  In 
fact,  the  conferees  were  very  careful  to 
refer  only  to  "the  section  701  authoritv" 
without  specifyiu'g  what  that  authority 
is.  Wiiat  authority  section  701  bestows 
upon  HUD  and  the  VA  has  been  a  much 
debated  question  on  which  different 
views  may  be  held,  but  I  can  assure  my 
colleagues  that  there  was  absolutely  no 
understanding  on  the  part  of  the  confer- 
ees that  by  leaving  section  701  on  the 
books  we  were  indicating  even  tacit  ap- 
proval tliat  tlie  authority  bestowed  by 
sectiou  701  is  autliority  for  Federal  rate 
regulation. 

In  the  light  of  the  action  of  the  con- 
ferees, the  floor  debate  in  the  House  and 
Senate  earlier  this  year,  and  the  fact  that 
the  iproviMons  of  S.  3164  will  be  attack- 
Ing  dliectb'  problems  and  abuses  that 
HUD  and  the  VA  might  otherwise  have 
dealt  with  through  section  701, 1  am  con- 
vinced that  the  chances  of  this  section 
being  implemented  are  small  and  that 
any  "standards"  that  might  be  promul- 
gated wiU  be  in  accord  with  the  ex- 
pressed wishes  of  the  Congiess.  It  is  for 
these  reasons  that  I  believe  those  of  us 
who  voted  to  repeal  section  701  can  rest 
assured  that  even  thougli  S.  3164  does 
not  repeal  this  action,  there  Is  virtually 
no  likelihood  that  it  will  be  implenaented 
either  as  Federal  rate  regulation  or  in  an 
uiweasonable  m-  mifair  mannei'. 

Mr.  PATMAN.  Mr  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New- 
Jersey  (Mr.  WiDNALL>,  the  ranking  mi- 
nority member. 

Mr.  WIDNALL.  Mi".  Speaker,  I  do  not 
Intend  to  take  up  very  much  time.  The 
House  is  very  busy  and  time  is  short.  Also, 
I  believe  tlie  controveisy  surroimding 
this  legislation  has  been  eliminated. 

Wc  accoinpUshed  a  great  deal  by  pass- 
ing S.  3164.  Kickbacks  and  unearned  fees 
are  prohibited  In  real  estate  settlements. 
Home  buyers  and  sellers  will  receive  ad- 
vance disclosure  of  the  costs  they  will  be 


chaiged  and  will  be  better  able  to  xmder- 
stand  the  nature  of  the  nnxeedings 
through  special  information  booklets 
closings  and  to  add  a  degree  of  Kimilarity 
fomis  will  be  developed  to  facilitate 
closing  and  to  add  a  degree  ol  similanty 
and  famiharity  to  settle  men  ts 

I  would  also  like  to  say  a  le«  word; 
about  HUD  K  authont\  to  reculate  settle- 
mei.t  (osU;.  .As  you  know,  sectiori  701  ol 
the  emenrenc .  Home  Finance  Art  ot 
1970  ■.%  a.s  tiurroiirided  with  a  lot  of  con- 
troveisy  as  Uj  wiiether  HUD  was  to  set 
maximum  fees  for  various  settlement 
;<'i\i(e;-  111  this  art.  wc  do  not  repeal 
-action  701.  but  we  do  make  It  clear  that 
it  is  "stand t'v  authority'  which  wc  would 
only  expet-t  to  be  used  if  grave  abuses  are 
foimd  m  spectfic  market  areas  As  a  con- 
feree, I  do  not  foi  esee  any  need  for  thi,'. 
authoi  ity  to  be  used  CRpecially  in  U^ln  a! 
the  other  coiiKumer  protection  pro\if  ion^ 
incorporated  ir  this,  leclRlation 

Mr  Speaker  I  think  this  i.s  a  pood 
pier*  o:  leei.slHtion  and  s-trf>ngly  ur^e  my 
lellow  colieapues  to  vot.e  for  passage  of 
the  eonferene'"  report 

Mr  PATMAl^  Mr  Speaker.  I  yield  to 
the  gentlewxrnan  from  Missouri  such 
time  as  she  mav  ronsume 

Mrs.  SUIJJVAN  Mr.  Speaker,  the 
success  with  whieh  House  and  Seimte 
conferees  haye  r(^olved  the  differences 
between  the  House  and  Senate  passed 
real  estate  settlement  reform  bills  is  par- 
ticularly gratifying  to  me. 

Amont;  other  things,  this  lepislation 
retains  an  impoitant  iirovision  designed 
to  block  fraudulent  hou.sini?  speculation 
practices  that  have  \ictimized  families 
throughout  the  Nation. 

Initial  congressional  efforts  to  deal 
with  the  scandal  and  tragedy  of  this 
problem  were  made  by  the  Banking  and 
Currency  Committee  Ad  Hoc  Subcom- 
mittee on  Inner  City  Housinp  Financing 
which  I  chaired  sevei-al  years  atro.  From 
the  work  of  that  subeonmiittee  came  a 
nimiber  of  proposals  which  were  adopted 
in  the  House  bill  and  retained  in 
conference. 

Conferees  agreed  to  retain  the  House 
bill's  provision  requiring  home  sellers  to 
disclose  to  home  buyers  the  previous  sell- 
ing price  of  the  property  to  be  purchased 
and  the  nature  and  costs  of  any  repairs 
or  improvements  made  to  it.  This  section 
was  amended  so  that  it  applies  to  exist- 
ing hoasing.  rather  than  to  both  new 
and  existing  housing,  as  was  the  case 
when  it  was  origlnall>'  adopted.  The  Sen- 
ate bill  did  not  contain  a  comparable 
provision. 

Mr.  Speaker,  requiring  disclasure  of 
the  previoas  selling  price  and  the  cost 
of  repairs  made  to  the  property  to  be 
purchased  will  help  prevent  a  recuiTcnce 
of  the  rampant  housing  speculation  that 
has  occurred  in  many  urban  areas 
throughout  tlie  covmtrj-  in  recent  years. 
As  a  result,  low-  and  moderate -income 
families  have  been  duped  into  purchas- 
ing oveipriced  and  seriously  inadequate 
dwellings  only  to  find  afterward  that 
they  cannot  afford  the  expensive  re- 
pairs needed  to  make  such  hou.sing  ade- 
quate. With  this  disclaiUre  requirement, 
home  buyers  will  be  in  a  much  better 
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position  to  guard  themselves  against 
being  \ictlmlzed  by  unscrupulous 
speculators. 

By  the  same  token,  conferees  agreed 
to  retain  the  House  bill  provision  requir- 
ing that  the  identity  of  the  person  receiv- 
ing the  beneficial  interest  in  residential 
mortgage  loans  covered  by  this  legisla- 
tion be  disclosed  when  straw  parties  are 
employed  in  the  transaction.  Disclosure 
must  be  made  to  the  lender  and  to  the 
appropriate  Federal  agency  having  juris- 
diction over  the  lender.  Conferees  ac- 
cepted this  provision  with  an  amendment 
which  deletes  the  authority  given  to  the 
agency  to  make  such  infomiatlon  public. 
The  Senate  bill  does  not  contain  a  com- 
parable provision.  This  deletion,  how- 
ever, should  not  in  any  way  be  construed 
to  mean  that  the  Federal  agencies  receiv- 
ing such  information  are  in  any  way 
prohibited  from  making  it  available  to 
the  public  nor  should  the  action  be  con- 
strued to  mean  that  the  Freedom  of  In- 
formation Act  does  not  apply  to  this  kind 
of  information.  This  legislation  intends 
to  be  neutral  on  this  issue. 

Tlie  purpose  of  this  section  on  dis- 
closure of  straw  parties  is  to  destroy  the 
financial  alliances  that  have  been  made 
between  some  lenders  and  fraudulent 
housing  speculators,  that  in  fact  makes 
fraudulent  housing  speculation  possible. 
The  required  disclosure  should  make 
apparent  to  the  lender  and  the  regiUa- 
torj'  agency  that  heavy  concentrations 
of  loans  are  going  to  the  same  housing 
speculators,  often  having  other  close  ties 
to  the  lending  institution.  Failure  on  the 
part  of  the  appropriate  Federal  agency 
to  take  remedial  action  in  such  cases  will 
make  it  a  tacit  partner  in  housing  specu- 
lation schemes. 

The  House  bill  contained  a  provision 
which  directed  the  Federal  Reserve 
Board  to  conduct  a  stud>-  to  determine 
the  feasibility  of  requiring  lenders  to 
pay  interest  on  escrow  accounts  main- 
tained under  the  terms  of  the  mortgage 
agreement  for  the  payment  of  property 
taxes  and  insurance.  Tlie  Senate  bill  did 
not  contain  a  comparable  provision. 

Hotise  conferees  agreed  to  recede  to 
the  Senate  and  delete  this  requirement 
in  view  of  the  fact  that  a  study  of  the 
question  has  already  been  conducted  by 
the  General  Accounting  Office.  The  find- 
ings of  GAO  were  inconclusive.  In  some 
instances,  it  found  that  it  was  economi- 
cally feasible  and  in  others  that  it  was 
not  economically  feasible  for  lenders  to 
pay  interest  on  escrow  accomits.  depend- 
ing on  a  variety  of  factors,  including  the 
efficiency  of  the  lenders'  accomiting  pro- 
cedures and  the  economies  of  scale 
achieved  by  the  volume  of  mortgage 
loans. 

Mr.  Speaker,  the  question  of  feasibility 
has  already  been  officially  determined  in 
a  number  of  States  where  the  legisla- 
tures, after  due  consideration,  have 
adopted  measures  requiring  the  payment 
of  interest  on  escrow  accounts  or  the 
capitalization  of  such  accounts  for  the 
benefit  of  residential  mortgage  borrow- 
ers. A  growing  number  of  other  States 
are  expected  to  adopt  similar  measures 
in  the  immediate  futuir.  Hopefully,  this 
trend  will  soon  spread  to  every  State  in 


the  Nation  so  that  all  residential  mort- 
gage borrowers  required  to  maintain  es- 
crow accounts  will  receive  interest  on  the 
$9  billion  that  GAO  estimates  is  in  such 
deposits. 

Despite  this  laudatory  trend — or  per- 
haps because  of  it — the  Federal  Home 
Loan  Bank  Board  has  proposed,  but  has 
not  yet  put  in  final  form,  a  regulation 
which  would  exempt  federally  chartered 
savings  and  loan  associations  from  pay- 
ing interest  on  escrow  accounts  in  those 
States  that  now,  or  will,  as  a  matter  of 
law.  require  it. 

Mr.  Speaker,  this  is  an  appalling  de- 
velopment. In  effect,  the  Federal  Home 
Loan  Banking  System,  which  was  estab- 
lished to  serve  the  consumer-homebuyer 
by  promotion  of  thrift  and  homeot\iier- 
ship,  is  moving  in  the  direction  of  depri- 
ving the  veiT  people  it  is  supposed  to 
serve  of  benefits  that  some  State  laws 
now  declare  are  rightfully  theii's.  The 
situation  is  even  more  alarmmg  when  it 
is  realized  that  such  an  exemption  will 
ultimately  damage  the  capacity  of  fed- 
erally chartered  savings  and  loan  as- 
sociations to  meet  the  needs  of  their 
colhmunities.  Its  adoption  will  mean  that 
all  other  Federal  and  State  chartered 
lending  institutions  which  make  resi- 
dential mortgage  loans  will  pay  interest 
on  escrow  accounts  as  the  law  requires, 
while  federally  chartered  saving  and 
loan  associations  will  not.  The  prefer- 
ence of  home  buj'ers  to  borrow  from 
lenders  who  do  pay  interest  on  escrow 
accotmts  will  soon  become  apparent. 
Hopefully,  the  Federal  Home  Loan  Bank 
Board  will  come  to  its  senses  and  realize 
it  is  moving  in  a  direction  which,  is  ab- 
solutely contrary  to  the  basic  consumer 
interest  purpase  it  was  designed  to  serve. 

Mr.  Speaker,  I  think  the  real  issue 
concerning  escrow  accotmts  should  focus 
on  giving  home  buyers  and  homeowmers 
a  choice  in  the  matter.  Tliey  should  be 
given  the  choice  of  directly  paying  tax 
and  insm-ance  bills  themselves  or  main- 
taining escrow  accounts  on  a  basis  which 
is  mutually  agreeable  to  them  and  to  the 
lenders.  If  lenders  assume  home  loan  bor- 
rowers are  capable  of  retiring  their  mort- 
gages, they  must,  by  the  same  token,  ad- 
mit that  they  are  capable  of  directly 
paying  their  much  smaller  tax  and  in- 
surance bills. 

It  is  my  hope  that  legislation  giving 
home  buyers  these  options  will  be  ap- 
proved in  the  near  future.  Adoption  of 
this  conference  report  concludes  a  5-year 
effort  by  members  of  the  House  and  Sen- 
ate Banking  Committees  to  protect  the 
interests  of  home  buyers  and  home  sellers 
from  intolerable  and  often  tragically 
abusive  settlement  practices.  What  we 
have  acliieved  in  this  legislation  is  due 
to  a  highly  commendable  bipartisan  co- 
operation, and  I  look  forward  to  contin- 
uation of  tills  consumer-oriented  effort 
in  the  future. 

Mr.  PATr.lAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michigan 
<  Mr.  Brown  ' . 

Mr.  BROWN  ol  Michigan.  Mr.  Speaker, 
there  are  several  points  concerning  pro- 
visions of  this  conference  report  which 
should  be  clarified.  A  question  has  been 
raised,  for  instance,  as  to  whether,  under 


section  5(d>,  lenders  can  prepare  their 
own  booklets,  which  after  approval  by 
the  Secretary  of  HUD,  may  then  be 
printed  and  distributed  as  the  special 
mformation  booklets  for  prospective  bor- 
rowers. The  answer  is,  "Yes."  Lenders 
may  devise  their  own  booklets — and  I 
understand  some  lenders  already  provide 
such  booklets.  Mr.  Stephens,  the  author 
of  this  legislation,  also  agrees  with  that 
interpretation. 

One  minor  point  in  the  advance  dis- 
closure provision  of  S.  3164  also  deserves 
clarification.  Section  4  of  the  confer- 
ence committee  version  of  S.  3164  states 
that  HUD  shall  include  in  the  uniform 
settlement  statement  all  Information  and 
data  required  to  be  provided  for  real 
estate  transactions  under  the  Truth  in 
Lending  Act  and  that  the  combined  fonn 
may  thus  be  used  in  satisfaction  of  the 
disclosure  requirements  of  the  Truth  in 
Lending  Act. 

If  the  imifonn  settlement  statement 
developed  by  HUD  imder  section  4  is 
used  as  the  form  on  which  the  advance 
disclosure  of  settlement  costs  is  given  to 
the  home  buyer  and  seller,  then  there  is 
no  problem.  But  the  conferees  agreed  to 
an  additional  provision  in  section  6  of 
the  bill  whereby  the  Secretary  of  HUD 
may  develop  a  separate  form  for  the 
advance  disclosure  infonnation  if  he  finds 
that  it  is  impractical  to  use  the  uniform 
settlement  statement  for  this  purpose. 

Although  the  text  of  S.  3164  is  not 
clear  on  this  point,  the  Secretarj'  of  HUD 
should  imderstand  that  if  he  chooses  to 
develop  a  separate  advance  disclosure 
form  under  section  6,  the  ti-uth-in-lend- 
ing  information  ought  to  be  included  as 
part  of  that  form  rather  than  as  part 
01  the  uniform  settlement  statement. 

I  have  one  final  point,  Mr.  Speaker, 
concerning  the  demonstration  program 
to  determine  the  feasibility  of  including 
cost  figures  in  the  special  information 
booklets  for  all  market  areas.  Section  15 
calls  on  the  Secretai-y  of  HUD  to  report 
back  to  Congress  on  this  demonstration 
"together  with  such  other  information 
and  recommendations  for  additional  leg- 
islation." It  should  be  made  clear  that 
the  language  I  just  quoted  applies  only 
to  the  special  information  booklets  and 
does  not  duplicate  any  aspects  of  section 
14  which  calls  for  a  broad  study  of  all 
settlement  costs.  To  constiiie  it  other- 
wise would  be  inconsistent  with  the  in- 
tent of  the  conferees  and  in  conflict  with 
the  time  requirements  of  section  14. 

Mr.  Speaker,  I  do  not  wish  to  take  up 
any  more  time  other  than  to  associate 
myself  with  the  earlier  explanations  of 
this  legislation  and  to  urge  adoption  of 
the  conference  report. 

Mr.  PATMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Stark*. 

Mr.  STARK.  Mr.  Speaker,  of  all  the 
important  provisions  of  the  conference 
report  on  real  estate  settlement  reform 
legislation,  the  most  significant  is  the 
retention  of  the  authority  of  the  Housing 
and  Urban  Development  Department  to 
regulate  settlement  charges  when  it 
deems  it  necessary  in  FHA  and  VA  mort- 
gage transactions. 

Both  H.R.  9989  and  S.  3164.  the  real 
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estate  settlement  reftjrm  bills  of  the 
House  and  Senate,  tintained  sections 
wliich  would  have  elim  mated  HUD's  au- 
thority when  the  measu  res  were  voted  out 
of  their  respective  con  mittees. 

During  debate  on  1  [.R.  9989  on  the 
House  floor.  I  offered  in  amendment  to 
reinstate  that  authority.  The  proposal 
lost  by  only  3  votes,  2C 
amendment  to  restore 
was  adopted  during 
3164  on  the  Senate 
to  37. 

Mr.  Speaker,  the  ei 
in  the  House,  the  si 
given  this  amendmenl 
the  anticipated  overwlelming  acceptance 
of  the  conference  repirt  and  bill  in  both 
Houses  now,  not  on^  strongly  confirm 
the  desire  of  Congre 
authority  to  regulate  i 
ment  charges,  but 
signal  to  HUD  that  i^ 
ingly  use  its  authorltj 
to  do  so  arises.  The  cAiference  report  it- 
self leaves  no  doubf  about   this   point 


to  199.  A  similar 
HUD'S  authority 

:nsideration  of  S. 

ar  by  a  vote  of  55 

tremely  close  vote 

stantial  majority 

I  In  the  Senate  and 


to  retain  HUD's 

.  and  VA  settle- 

bonstitute    a   clear 

should  unhesitat- 

I whenever  the  need 


when  it  states :  | 

It  should  be  unders^xxl  that  nothing  In 
tho  Act  Is  Intended  tq  preclude  the  Secre- 
tary's use  of  Section  ^1  |to  regulate  FHA 
and  VA  settlen:ient  charges]  at  any  time  be 
finds  it  necessary  to  c«rb  abuses  In  specific 
market  areas. 

The  fact  that  HU©  was  actually  pre- 
pared to  establish  mliximum  settlement 
charges  for  federally?  Insured  and  guar- 
anteed mortgage  transactions  In  six 
metropolitan  areas— inamely,  Washing- 
ton, D.C.,  Newark,  Nir.,  Cleveland,  Ohio. 
St.  Louis,  Mo..  Seatile-Everett,  WEish.. 
and  Stm  Prancisco-Oakland,  Calif. — 
shows  that  before  thedeparture  of  Secre- 
tary Romney,  the  Department  had  the 
capacity  to  develop  njtthods  to  utilize  Its 
authority  and  the  (*nvlctlon  that  the 
need  to  do  so  existecl 

Bear  in  mind  thai  these  six  metro- 
politan areas  were  to  be  the  locations  for 
pilot  efforts  to  impl^ent  the  authority 
granted  by  the  Emerjfency  Home  Finance 
Act  of  1970.  From  the  experience  gained 
there,  HUD  was  to  have  extended  its 
regulatory  efforts  to  other  areas  where 
there  is  a  need  to  protect  the  interests  of 
home  buyers. 

Mr.  Speaker,  I  caB  attention  to  these 
points  because  I  wish  to  emphasize  that 
HUD  must  not  continue  to  shelve  its  au- 
thority to  regulate  settlement  charges 
under  the  guise  of  a  standby  label.  As  I 
said,  HUD  obviously  thought  the  need 
to  exercise  the  authority  was  present  in 
those  six  metropolitan  areas.  It  should 
dust  off  those  proposed  maximum  charge 
ceilings  and  apply  them  if  it  finds  the 
situation  in  terms  of  settlement  costs 
remains  basically  unchanged.  Moreover, 
It  should  go  on  to  establish  maximum 
ceilings  for  settlement  charges  in  any 
other  areas  of  the  ccftintry  where  abusive 
practices  exist.  I 

Mr.  Speaker,  the  intention  of  Congress 
as  expressed  in  the  (fonference  report  Is 
that  the  authority  toi  regulate  settlement 
costs  shall  be  usei  when  necessary. 
Failure  to  do  so  dinfinishes  the  standby 
power  the  authortty  might  have  in 
promoting  compliance  with  disclosure 
provisions  and  the  prohibitions  against 


abusive  practices  foimd  in  this  legisla- 
tion. Any  further  continuation  of  HUD's 
hestitation  to  use  its  authority  in  this 
area  should  more  than  justify  congres- 
sional review  of  the  situation  next  year 
and  consideration  of  amendments  which 
will  force  tlie  Department  to  take  deci- 
sive action  in  the  public  interest. 

Mr.  BLACKBURN.  Mr.  Speaker,  as  a 
conferee  on  S.  3164  and  as  a  Member  of 
Congress  who  has  been  actively  involved 
and  concerned  with  the  real  estate 
settlement  costs  issue  for  the  past  4 
years,  I  am  pleased  that  we  are  able  to 
present  the  conference  report  on  the  Real 
Estate  Settlement  Procedures  Act  to  the 
House  of  Representatives  before  the 
expiration  of  the  93d  Congress. 

My  only  regret,  however,  is  that  we  were 
unable  to  repeal  section  701  of  the  Emer- 
gency Home  Finance  Act  of  1970. 
Although  I  believe  that  a  majority  of 
both  the  House  and  Senate  conferees 
were  on  record  as  favoring  the  repeal  of 
this  very  ambiguous  provision  of  law,  It 
was  felt  that  any  attempt  to  press  for  its 
repeal  at  this  time  would  jeopardize  the 
chances  for  passage  of  S.  3164  this  session 
of  Congress. 

Many  of  us  who  felt  that  section  701 
ought  to  be  repealed  are  convinced,  how- 
ever, that  there  is  now  virtually  no  likeli- 
hood that  section  701  will  be  imple- 
mented as  Federal  rate  regulation.  As  I 
and  a  number  of  my  colleagues  pointed 
out  in  the  floor  debate  on  H.R.  9989  on 
August  14,  and  as  Senators  Sparkman 
and  Brock  pointed  out  during  the  floor 
debate  on  the  Senate-passed  version  of 
this  bill,  section  701  was  never  Intended 
to  give  the  Secretary  of  HUD  the  author- 
ity to  engage  in  Federal  rate  regulation 
of  real  estate  settlement  services.  It  was 
only  because  HUD  appeared  to  be  mis- 
interpreting section  701  in  its  proposed 
regulations  issued  In  July  of  1972  that 
many  of  us  felt  so  strongly  that  the  only 
way  to  resolve  the  issue  was  to  repeal 
section  701.  Now  that  HUD  has  with- 
drawn the  proposed  regulations  and  has 
recognized  the  unfairness  of  trying  to 
prescribe  arbitrary  limits  on  charges  for 
settlement  services  that  are  totally  un- 
related to  the  costs  of  rendering  those 
services,  I  am  satisfied  there  is  less  nec- 
essity to  press  for  the  repeal  of  section 
701. 

I  am  confident  that  the  reform  meas- 
ures embodied  in  S.  3164  will  obviate  the 
need  for  HUD  to  implement  section  701 
at  all.  Moreover,  if  these  provisions  do 
not  do  the  job.  the  Congress  has  in- 
dicated in  section  14  of  the  bUl  that  it 
expects  HUD  to  report  back  in  3  to  5 
years  on  what  further  measures  are 
needed.  If  some  additional  form  of  regu- 
lation is  needed,  HUD  should  request 
clear  and  unambiguous  authority  from 
the  Congress  rather  than  attempt  to  im- 
pose any  unauthorized  scheme  of  regula- 
tion for  FHA  and  VA  transactions  under 
a  very  ambiguous  section  701. 

There  are  several  other  points  which 
must  be  made  in  light  of  the  misleading 
remarks  made  by  Senator  Proxmire  dur- 
ing Senate  debate  on  this  conference  re- 
port. By  quoting  the  conference  report 
out  of  context,  he  Implies  that  the  con- 


ferees acknowledged  that  HUD  was  given 
Federal  rate  regulation  power  by  section 
701.  That  simply  is  not  true.  All  we  said 
was  that  we  do  not  preclude  his  use  of 
the  authority  under  701,  which  I  rrjight 
reiterate  only  applies  to  FHA  and  VA. 
Nowhere  do  we  address  the  question  of 
what  authority  701  confers.  That  ques- 
tion is  still  unresolved  and  will  inten- 
tionally remain  so  imtil  the  major 
HUD  study  is  conducted  and  the  Secre- 
tary reports  back  on  the  necessity  for 
further  congressional  action. 

Also,  for  those  who  might  be  misled 
by  reading  the  Senator's  remarks,  this 
legislation  is  effective  180  days  after  en- 
actment, not  1  year  as  was  erroneously 
stated, 

Mr.  BARRETT.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  ac- 
company the  bill.  S.  3164,  the  Real  Estate 
Settlement  Procedures  Act  of  1974.  Be- 
fore proceeding  any  further  in  discussing 
the  conference  report,  I  would  like  to 
take  this  opportunity  to  salute  my  dis- 
tinguished colleague,  the  ranking  Demo- 
crat of  the  Housing  Subcommittee,  tlie 
gentlewoman  from  Missouri,  Leonor 
Sullivan,  for  her  tireless  campaign  in 
seeing  this  legislation  through.  This 
legislation  has  been  through  a  long  aad 
difficult  campaign,  and  if  it  were  not  lot 
her  unending  effort,  we  would  not  have 
this  conference  report  before  us.  I  would 
also  like  to  pay  tribute  to  my  distin- 
guished colleague  from  Georgia,  Bob 
Stephens,  who  contributed  so  very  much 
to  having  this  conference  report  before 
us.  As  always,  he  was  industrious  and 
willing  to  compromise  every  step  of  the 
way.  The  ability  of  these  two  distin- 
guished members  to  agree  on  a  reason- 
able bill  demonstrates  how  we  on  the 
Housing  Subcommittee  are  able  to  re- 
concile differences  and  provide  good  and 
effective  bills. 

Mr.  Speaker,  the  conference  report 
now  being  considered  by  the  House 
marks  the  end  of  a  5-year  effort  by  the 
Housing  Subcommittee  and  the  full 
Banking  and  Currency  Committee  to  re- 
solve divergent  views  of  committee  mem- 
bers to  produce  legislation  which  will  ef- 
fectively protect  the  interests  of  home 
buyers  and  home  sellers  during  real 
estate  settlement  transactions. 

I  am  happy  to  state  that  the  confer- 
ference  report  accomplishes  this  purpose. 
But,  Mr.  Speaker,  the  reconcihation  of 
differences  between  the  House  and  Sen- 
ate bills  in  the  conference  report  by  no 
means  encompasses  all  the  major  provi- 
sions of  this  legislation.  Both  bills  con- 
tained important  identical  provisions 
and,  therefore,  were  not  subject  to  con- 
ference consideration. 

Important  provisions  that  were  not 
subject  to  conference  consideration  are 
as  follows : 

The  act  will  require  the  Secretary  of 
HUD  to  develop  and  prescribe  a  standard 
form  for  the  statement  of  settlement 
charges  in  all  residential  mortgage 
transactions  covered  by  this  legislation. 
In  effect,  this  provision  applies  to  vir- 
tually all  residential  mortgage  transac- 
tions in  the  country  and  is  designed  to 
end  the  confusion  and  inconsistency 
which  characterize  the  presentation  of 
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settlement  fees,  charges,  and  commis- 
sions to  home  buyers  and  home  sellers, 
•file  Secretary  of  HUD  is  directed  to 
prepare  and  distribute  special  informa- 
tion booklets  to  help  homebuyers  better 
understand  the  nature  and  costs  of  all 
real  estate  settlement  services.  The  book- 
lets, which  shall  be  made  available  by 
lenders  to  prospective  homebuyers  at  the 
time  of  the  loan  application,  will  con- 
tain an  explanation  of  the  choices  avail- 
able in  selecting  persons  to  provide  set- 
tlement services  together  with  an  ex- 
planation of  unfair  practices  and  unrea- 
sonable and  imnecessarj'  charges  to  be 
avoided  by  homebuyers. 

Another  important  provision  prohibits 
kickbacks  given  or  received  in  connection 
with  the  referral  of  settlement  service 
business  to  anyone.  This  outright  pro- 
hibition will  eliminate  one  of  the  most 
unconscionable  abusive  practices  that 
cha/acterize,  in  one  way  or  another,  a 
larfee  number  of  settlement  transactions 
in  the  Nation.  The  ultimate  effect  of 
kiclibacks  is  to  needlessly  inflate  the  costs 
of  homeownership  since  they  are  re- 
flected in  the  cost  of  settlement  services. 
There  is  also  a  prohibition  against  re- 
quiring home  loan  borrowers  from  hav- 
ing to  make  excessive  deposits  in  escrow- 
accounts  maintained  for  the  punxjse  of 
paying  property  tax  and  hazard  insur- 
ance premiums.  This  provision  generally 
limits  the  amount  that  lenders  can  re- 
quire homeowners  to  deposit  in  such  ac- 
coimts  to  equal  monthly  payments  which 
will  total  no  more  than  the  taxes  and  in- 
suiance  premiums  owed  at  the  time  when 
payment  is  due.  This  will  end  the  practice 
by  a  large  number  of  lenders  to  require 
the  deposit  of  amounts  which _total  more 
than  the  tax  and  insurance  payments 
which  are  actually  due. 

Still  another  provision  will  end  the 
totally  objectionable  practice  of  requir- 
ing home  buyers  to  pay  a  fee  for  prepa- 
ration of  truth-in-lending  statements  'n 
connection  with  residential  mortgage 
loans  covered  by  tliis  legislation.  The  in- 
formation contained  in  such  statements 
has  to  be  developed  by  the  lender  for  his 
owr  use  and  there  is  absolutely  no  rea- 
son to  require  payment  for  its  disclosure 
by  borrowers. 

One  of  the  most  significant  provisions 
included  in  the  final  versions  of  both  bills 
directs  the  Secretary  of  HUD  to  imple- 
ment model  demon.stration  land  recorda- 
tion systems  in  various  areas  of  the  coun- 
try in  order  to  develop  and  promote  ac- 
ceptance of  efficient,  inexpensive  meth- 
ods by  which  real  estate  transfers  are 
publicly  registered.  For  the  mo.st  part, 
recordation  of  real  estate  transfers  are 
characterized  by  obsolete  and  extremely 
wasteful  methods  that  make  title 
searches  and  the  retrieval  of  associated 
information  difficult  and  needlessly 
costly.  One  of  the  key  tools  in  such  dem- 
onstration programs  should  be  the  use  of 
data  processing  techniques. 

This  legislation  will  require  the  Secre- 
tary of  HUD  to  conduct  a  study  of  the 
need  for  further  congressional  action  to 
protect  the  hiterests  of  homebuyers  and 
homesellers  in  settlement  transactions. 
Among  other  things,  the  Secretary  is 
specifically  directed  to  make  recommen- 
dations on  the  desirability  of  requiring 


lenders  to  bear  the  costs  of  settlement 
services  which  would  otherwise  be  paid 
by  residential  mortgage  borrowers,  and 
wliether  Federal  regulation  of  settlement 
transactions  covered  by  this  legislation 
is  necessarj-;  and  if  so,  how  it  is  to  be 
implemented.  The  Secretary  is  required 
to  report  hLs  findings  and  recommenda- 
tions to  Congress  within  3  to  5  years. 

Mr.  Speaker,  I  believe  that  these  pro- 
visions, along  with  the  satisfactory 
reconciliation  of  differences  between  the 
House  and  Senate  bills,  makes  this  meas- 
ure a  milestone  in  the  history  of  con- 
sumer protection  legislation. 

Mr.  PATMAN.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  tlie 
table. 


GENERAL  LEAVE 

Mr.  STEPHENS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Greorgia? 

There  was  no  objection. 


DESIGNATING  CERTAIN  LANDS  IN 
FARALLON  NATIONAL  WILDLIFE 
REFUGE.  CALIF.,  AS  WILDERNESS 
AND  ADDING  CERTAIN  LANDS  TO 
THE  POINT  REYES  NATIONAL 
SEASHORE 

l^Ir.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  11013)  to 
designate  certain  lands  in  the  Farallon 
National  Wildlife  Refuge,  Calif.,  as  wil- 
derness; to  add  certain  lands  to  tlie 
Point  Reyes  National  Seashore;  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  2,  striVie  out  lines  9  to  20,  inclusive, 
and  Insert: 

Ssc.  201.  Subsection  (a)  of  section  2  of 
the  Act  of  September  13.  1962  (76  Stat.  538). 
describing  the  boundaries  of  the  Point  Reyes 
National  Seashore.  California,  is  amended  to 
read  as  follows: 

"Sec.  2.  (a)  The  area  comprising  that  por- 
tion of  the  land  and  waters  located  on  Point 
Reyes  Peninsula,  Marin  County,  California, 
which  shall  be  known  as  the  Point  Reyes  Na- 
tional Seashore,  Is  described  as  the  area  with- 
in the  boundaries  generally  depicted  on  tlie 
map  entitled  "Boundary  Map,  Point  Reyes  Na- 
tional Sea'^hcre,  Marin  County,  California", 
nvimbered  612-80,008~B,  and  dated  August 
1974.  which  ihall  be  on  file  and  available  for 
public  inspection  In  the  office  of  the  National 
Park  Service.  Department  of  the  Interior.". 

Sec.  202.  Tlie  Secretary  of  the  Interior  shall, 
as  soon  as  practicable  after  the  date  of  en- 
actment of  tills  title,  publish  an  amended  de- 
scription of  the  boundaries  of  the  Point  Reyes 
National  Seashore  in  the  Federal  Register, 
and  thereafter  he  shall  take  such  action  with 
regard  to  such  amended  deccriptlon  and  the 
map  referred  to  In  section  201  of  this  title 
as  is  required  In  the  second  sentence  of  sub- 


section (b)   of  section  4  of  the  Act  of  Sep- 
tember 13, 1962.  as  amended. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

Mr.  MELCHER.  Mr.  Speaker,  the  Sen- 
ate adopted  an  amendment  to  the  Point 
Reyes  provision  of  the  bill.  It  deletes  the 
House  language  which  added  almost  170 
acres  to  the  seashore  and  specifically  au- 
thorized the  appropriation  of  $200,000  for 
tlie  acquisition  of  tlie  lands  involved. 

In  place  of  the  House  language,  the 
Senate  amendment  increases  the  addition 
to  the  seashore  by  approximately  280 
acres — making  the  total  addition  about 
450  acres.  The  existing  authorization 
ceiling  for  the  seashore,  we  are  advised, 
will  be  adequate  to  cover  the  acquisition 
costs  resulting  from  this  legislation  so 
that  the  specific  authorization  in  the 
House  language  is  not  needed. 

In  addition,  the  Senate  language  re- 
quires tlie  Secretary  of  the  Interior  to 
publish  an  amended  description  of  tlie 
boundaries  in  the  Federal  Register. 

Mr.  Speaker,  the  Senate  amendment  Ls 
germane  to  the, bill.  While  it  v.ill  result 
in  some  cost  Urcrease — for  the  purchase 
of  Uie  additional  280  acres — that  increase 
is  not  expected  to  be  significant  in  rela- 
tion to  the  total  cost  at  this  area  which 
includes  almost  65,000  acres  of  land. 

The  Senate  amendment  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  Uie 
table. 


MAKING  IN  ORDER  ON  TOMORROW 
OR  ANY  DAY  THEREAFTER  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  16901,  AGRI- 
CULTURE-ENVIRONMENTAL AND 
CONSUMER  PROTECTION  AGEN- 
CIES APPROPRIATIONS,  1975 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  on  tomorrow  or 
any  day  thereafter  it  may  be  in  order 
to  take  up  the  conference  report  on  the 
bill  fH.R.  16901  i  making  appropriations 
for  Agriculture-Environmental  and  Con- 
sumer Protection  Agencies  for  fiscal  year 
1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


FOREIGN  ASSISTANCE  ACT  OF  1974 

Mr.  MORGAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  biU  (H.R.  17234)  to 
amend  the  Foreign  Assistance  Act  of 
1961.  and  for  other  puiisoses. 

The  SPEAKER.  The  question  Ls  on  tlie 
motion  offered  by  the  gentleman  from 
Pennsylvania. 

The  motion  was  agreed  to. 

IN  TUE  cosaairrrEE  of  the  whoie 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  17234.  with 
Mr.  Price  of  Dlinois  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
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The  CHAIRMAN.  W: 
tee  rose  on  yesterday,  t 
page  5.  line  14,  of  the  b 
sidered  as  read  and  o; 
ment  at  any  point. 

Are  there  any  amend 

Mr.  GROSS.  Mr.  Cha 
.strike  the  necessai^y  n 

Mr.  Chairman,  on 
week,  when  the  legis 
$412  million  for  a  si 
ishment  of  the  Asia 
Bank  was  before  the 
ascertain  what  borro' 
States  had  made  fromi  the  bank.  The 
gentleman  from  Texas  t(Mr.  Gonzalez) 
insisted  there  were  nonet 

In  hearings  on  the  subject  this  year, 
It  was  disclosed  that  the  Asian  Bank  has 
a  total  of  $403  million,  apparently  in 
excess  funds,  for  they  are  deposited  in 
short-term  government  investments.  The 
hearings  do  not  specify  what  govern- 
ments have  these  funds. 

According  to  heai'ings  on  the  subject, 
in  fiscal  year  1966.  when  the  United 
States  made  its  initial  contribution  of 
$140  million  to  the  Asian  Bank,  that 
same  amount  of  money  was  immediately 
loaned  back.  The  U.S.  Treasury  paid  6 
percent  interest  on  the  money  it  bor- 
rowed to  give  to  the  bank  and  another 
6  percent  to  borrow  it  back — a  total  of  12 
percent  interest. 

The  Asian  Bank  loaned  Thailand  $119 
million  and,  although  we  had  put  up  20 
percent  of  the  bank's  money,  this  hand- 
out Government  of  ours  borrowed  $100 
million  from  Thailand. 

Incidentally,  and  from  all  faucets,  we 
had  pumped  $1,739,700,000  into  Thailand 
through  fiscal  year  1973. 

Mr.  Chairman,  I  simply  want  the  rec- 
ord to  show  the  kind  of  financial  hanky- 
panky  that  goes  on  with  just  one  small 
part  of  this  Foreign  Assistance  Act. 

I  realize  that  anything  I  may  have  to 
.«;ay  here  today  on  the  disposal  of  this 
legislation  will  probably  have  no  effect 
whatsoever,  because  a  Santa  Claus  Con- 
gress has  a  habit  each  year  of  present- 
ing foreign  countries  with  a  Christmas 
present  of  $3  billion  or  more. 

I  think  we  should  also  i|nderstand  here 
this  afternoon  that  as  of  Vime  12,  1974 — 
and  we  are  being  called  mion  to  approve 
a  $2.6  billion  foreign  hseidout  bill  here 
this  afternoon — we  sliofild  imderstand 
that  on  June  12,  1974,  the  total  foreign 
a.ssistance  pipeline  stood  at  $27  billion. 

It  is  a  pretty  fancy  Cla-istmas  present 
the  Members  will  hand  out  here  this 
afternoon  if  they  vote  forthis  $2.6  billion 
to  add  to  the  $27  billion  in  the  pipeline. 

Mr.  BADILLO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nufnber  of  words. 

Mr.  Chairman,  in  ieviewing  this 
legislation  and  the  aca  mpanying  re- 
port I  am  deeply  troubl^  i  to  note  that 
economic  assistance  ni  ay  be  made 
available  to  Syria  undj  r  the  special 
requirements  fund  if  ;  elations  with 
that  nation  develop  favoi  ibly.  My  grave 
concern  stems  from  the  ;ontinual  har- 
rassment,  intimidation  i  nd,  in  certain 
instances,  physcal  abuse;  and  death,  to 
which  members  of  the  llmall  but  cou- 
rageous Jewish  community  of  Syria  have 
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been  subjected  by  the  government  of 
Hafez  Al-Assad.  I  find  it  to  be  wholly 
inconsistent  with  our  country's  basic 
traditions  to  even  contemplate  aiding  a 
regime  which  has  meted  out  such  cruel 
and  inhumane  treatment  to  a  minority 
and  which  has  continually  ignored  those 
basic  human  rights  and  civil  hberties  pro- 
tected by  international  conventions,  in- 
cluding the  Universal  Declaration  of 
Human  Rights— whose  26th  anniversary 
was  observed  yesterday. 

Surely  we  camiot  condone  the  uncon- 
scionable actions  taken  by  the  Syrian 
Government  against  the  Jewish  commu- 
nity and,  under  existing  circumstances,  I 
believe  that  any  consideration  of  assist- 
ance could  only  be  in^rpreted  as  a  tacit 
acceptance  of  such  repressive  and  dis- 
criminatory policies.  Clearly  some  mean- 
ingful commitment  must  be  secured  from 
the  Al-Assad  government  that  it  will 
cease  its  ill-conceived  reign  of  terror 
against  Syrian  Jews  before  1  penny 
of  aid  under  the  special  requirements 
fund  will  be  made  available. 

The  legislation  before  us  contains 
language— thanks  to  the  efforts  of  my 
colleague  from  New  York  (Mr.  Bing- 
ham), which  expresses  the  sense  of  Con- 
gress that  no  funds  authorized  by  this 
measuie  should  be  provided  to  any  coirn- 
try  which  denies  its  citizens  the  right  or 
opportunity  to  emigrate.  There  can  be 
no  question  that  this  language  was  ac- 
cepted and  incorporated  into  the  foreign 
aid  authorization  because  of  the  situation 
in  Syria.  Syrian  Jews  are  virtual  hos- 
tages in  their  owai  land  and  are  unable 
to  travel  more  than  two  and  a  half  miles 
from  their  own  homes  without  special 
permits,  which  are  rarely  granted.  In- 
asmuch as  the  emigration  of  Jews  from 
Syria  is  strictly  forbidden,  the  current 
government  there  must  drastically  alter 
its  policies  in  order  to  receive  considera- 
tion for  assistance.  To  do  otherwise 
would  make  a  mockery  of  this  Nation's 
most  respected  principles  and  those  in- 
ternational agreements  which  seek  to 
guarantee  basic  rights  and  human 
dignity. 

As  the  report  accompanying  H.R. 
17234  indicates,  the  U.N.  Declaration  on 
Human  Rights  could  be  used  as  a  stand- 
ard in  evaluating  the  emigration  policies 
of  a  Middle  Eastern  nation.  It  would  be 
against  this  benchmark  that  Syria's 
policies  would  be  judged  in  order  to  even 
receive  consideration  as  an  aid  recipient 
under  the  special  requirements  fund.  If 
such  a  specific  requirement  is  not  met 
and  an  attempt  is  made  to  secure  aid  for 
Syria,  the  Congress  should  not  hesitate 
to  fully  exercise  the  concurrent  resolu- 
tion veto  process  imder  section  903(b) 
of  the  bill.  There  is  no  way  in  good  con- 
science we  could  permit  assistance  to  be 
furnished  to  Syria  without  first  seeing 
substantive  changes  in  that  nation's 
emigration  policies  and  the  removal  of 
restrictions  against  the  Jewish  commu- 
nity. 

In  view  of  the  fact  that  Syria  has  a 
policy  under  which  emigration  is  strictly 
forbidden,  I  would  like  to  ask  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Bingham)  ,  or  the  chairman  whether 


this  amendment  was  intended  to  include 
the  situation  as  it  now  exists  in  Syria. 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  say  that 
in  the  discussion  in  the  committee,  that 
was  made  quite  clear,  that  this  provision 
is  directed  at  the  situation  in  Syria.  We 
are  very  much  concerned  about  that 
situation.  It  is  worse,  if  anything,  than 
the  situation  which  prevails  in  the  Soviet 
Union. 

The  Jewish  community  in  Syria  Is 
living  in  terror.  They  cannot  leave;  they 
are  not  allowed  to  leave.  Therefore,  this 
provision  is  directed  precisely  at  that 
situation.  I  want  to  reassure  the  gentle- 
man that  that  is  the  intent. 

Mr.  BADILXO.  Mr.  Chairman,  I  thank 
my  colleague,  and  I  commend  him  for  his 
outstanding  work  in  the  committee  and 
on  the  fioor. 

The  CHAIRMAN.  K  there  are  no 
f uither  amendments  to  title  I,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  II— INDOCHINA  AID 

ASSISTANCE   TO    INDOCHINA 

Sec.  5.  Section  802  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as 
follows: 

"Sec.  802.  Authorization. —  (a)  There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent to  furnish  assistance  for  relief  and 
reconstruction  of  South  Vietnam,  Cambodia, 
and  Laos  as  authorized  by  this  part  for  the 
fiscal  year  1974  not  to  exceed  $504,000,000. 
and  for  the  fiscal  year  1975  not  to  exceed 
$573,400,000,  which  amounts  are  authorized 
to  remain  available  untU  expended. 

"(b)  No  assistance  may  be  provided  to 
South  Vietnam,  Cambodia,  or  Laos  under 
part  I  (Including  chapter  4  of  part  II)  of 
this  Act.  This  prohibition  may  not  be  waived 
under  section  614(a)  of  this  Act  or  any  other 
provision  of  law  unless  (1)  the  President,  at 
least  thirty  days  prior  to  the  proposed  waiver, 
submits  to  the  Congress  a  statement  contain- 
ing the  amount  and  source  of  the  funds  to 
be  used  under  part  I  (Including  chapter  4 
of  part  II),  the  use  to  which  the  funds  are 
to  be  put,  and  his  reasons  for  the  use  of 
the  funds,  and  (2)  during  such  thirty-day 
period  the  Congress  does  not  by  concurrent 
resolution  disapprove  the  provision  of  such 
assistance. 

"(c)  The  authority  of  section  610(a)  of 
this  Act  may  not  be  used  to  transfer  funds 
Into  this  part  unless  (1)  the  President,  at 
least  thirty  days  prior  to  the  proposed  trans- 
fer, determines  and  reports  to  the  Congress 
that  the  transfer  Is  Important  to  the  security 
of  the  United  States  and  Includes  in  his 
report  the  amount  and  source  of  the  funds 
to  be  transferred,  the  use  to  which  the  funds 
are  to  be  put,  and  his  reasons  why  the  trans- 
fer Is  Important  to  the  security  of  the  United 
States,  and  (2)  during  such  thirty-day  pe- 
riod the  Congress  does  not  by  concurrent 
resolution  disapprove  the  transfer. 

"(d)  In  addition  to  whatever  funds  may 
be  made  available  under  subsection  (a)  lor 
the  purposes  of  this  subsection,  there  Is 
also  authorized  to  be  appropriated  $27,700,- 
000  for  United  States  contributions  to  the 
International  Commission  of  Control  and 
Supervision  of  the  Vietnam  Peace  Agree- 
ment." 

ASSISTANCE    TO    VIETNAMESE    CHILDREN 

Sec.  6.  Section  803(b)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  Inserting 
after  "fiscal  year  1974,  $5,000,000,"  the  fol- 
lowing: "and  for  fiscal  year  1975,  $10,000,000,". 
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CEILING    ON    FERTILIZERS    TO    SOUTH    VIETNAM 

SEC.  7.  (a)  Not  more  than  $85,000,000  made 
available  under  the  Foreign  Assistance  Act 
of  1961  may  be  used  during  fiscal  year  1975 
tr>  procure  agricultural  fertilizers  for,  or  to 
provide  such   fertilizers   to.  South   Vietnam. 

(b)  During  each  fiscal  year  after  fiscal  year 
1975,  of  the  total  amount  obligated  or  ex- 
pended for  such  fiscal  year  under  the  For- 
eign Assistance  Act  of  1961  to  procure 
agricultural  fertilizers  for,  or  to  provide  such 
fertilizers  to,  foreign  countries,  not  more 
than  one-third  of  such  amount  may  be  ob- 
ligated or  expended  to  procure  such  fer- 
tilizers for,  or  provide  such  fertilizers  to. 
South  Vietnam. 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR.    MATHIS    OV 
CEORCIA 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mathis  of 
Georgia:  Ptige  7,  line  nine,  strike  "Not  more 
than  $85,000,000"  and  insert  therein  "None 
of  the  moneys" 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man, what  this  amendment  does  is  rel- 
atively simple,  it  strikes  the  $85  million 
that  is  authorized  in  the  Foreign  Assist- 
ance Act  to  provide  fertilizer  for,  and  the 
purchase  of  fertilizer  for  South  Vietnam. 

It  seems  to  me  to  be  utterly  foolish 
for  tills  Congress  at  this  time  to  continue 
to  provide  assistance  to  South  Vietnam 
in  the  way  of  buying  fertilizer  when  we 
In  this  countiT  do  not  have  adequate 
supplies  of  fertilizer  to  meet  our  own 
demands,  and  when  the  farmers  of  this 
country  who  are  fortunate  enough  to 
be  able  to  purchase  fertilizer  are  doing 
so  by  paying  three  prices  for  it,  when 
and   if   they  can   get  it. 

So,  as  I  say.  the  purpose  of  this  amend- 
ment is  simply  to  strike  the  $85  million. 
It  says  that  none  of  the  monej  made 
available  under  the  act  of  1961  can  be 
used  to  purchase  fertilizer  in  this  coun- 
try, or  abroad,  for  shipment  to  South 
Vietnam. 

Mr.  Chairman,  I  believe  that  is  the 
essence  of  the  amendment.  I  think  it 
requires  no  further  debate,  and  I  would 
simply  urge  the  adoption  of  my  amend- 
ment. 

Mr.  GUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS  of  Georgia.  I  yield  to  the 
distinguished  gentleman  from  Florida, 
my  good  friend 

Mr.  GUNTER.  Mr.  Chairman,  not 
without  a  real  sense  of  regret,  and  at 
least  to  some  degree  some  measure  of 
genuine  anger,  I  will  vote  against  pas- 
sage of  the  Foreign  Assistance  Act.  I  say 
regret  becau^je  I  am  not  one  of  those  who 
believes  that  the  United  States  has  no 
obligation  whatever  to  those  in  other 
parts  of  the  world  who  genuinely  deserve 
and  desire  our  assistance:  but  because, 
once  again  for  still  another  year,  we 


have  before  us  not  a  foreign  assistance 
program  that  will  help  those  genuinely 
in  need,  but  simply  another  extension  of 
the  totally  ineffective,  unmanageable, 
and  wasteful  foreign  aid  program  as  it 
has  existed  in  the  past,  siphoning  off 
millions  of  dollars  of  taxpayer's  money 
to  go  to  corrupt  regimes  or  to  be  diverted 
to  some  extraneous  purpose  having  noth- 
ing to  do  with  the  genuine  human  needs 
of  some  of  the  world's  poorest  popula- 
tions. Were  American  assistance  dh-ected 
toward  helping  those  actually  in  des- 
perate need  and  struggling  on  the  brink 
of  starvation  without  hope  of  salvation, 
I  might  feel  our  Christian  responsibility 
and  conscience  would  persuade  us  all 
that  U.S.  assistance  was  the  right  and 
humanitarian  thing  to  do. 

But,  Mr.  Chairman,  once  again,  that 
is  not  the  nature  or  intention  of  the  as- 
sistance proposed  in  this  foreign  aid 
legislation,  despite  the  increasingly  clear 
insistence  in  recent  years  on  the  part  of 
both  Congress  and  the  American  people 
that  our  foreign  assistance  program  be 
totally  revamped  from  top  to  bottom 
in  order  to  reflect  the  honest  intentions 
and  goals  of  that  program  as  it  was  origi- 
nally devised,  rather  than  some  perver- 
sion of  the  American  spirit  of  generosity 
and  the  hard-earned  dollars  of  our  tax- 
payers for  purposes  never  intended. 

I  particularly  regret  that  a  vote 
against  this  bill  might  be  subject  to  mis- 
interpretation as  a  vote  also  against 
those  provisions  contained  in  the  legis- 
lation providing  assistance  for  Israel. 
That  is  clearly  not  the  case,  Mr.  Chair- 
man. The  aid  designated  for  Israel  will, 
without  question,  survive  in  whatever 
foreign  assistance  bill  is  finally  passed  in 
its  final  form.  I  am  unequivocal  in  my 
vigorous  support  for  the  aid  requested  in 
this  bill  for  Israel  and  in  general,  as  I 
have  been  in  the  past  and  will  continue 
to  be  in  the  future. 

Aid  to  Israel,  however,  is  not  the  issue 
in  this  bill,  since  any  foreign  assistance 
bill  we  finally  pass  will  contain  such 
aid.  with  my  wholehearted  support. 
What  is  at  issue  are  all  the  other  provi- 
sions in  this  bill  not  relating  to  Israel, 
and  the  question  of  what  kind  of  foreign 
assistance  in  those  instances  can  be  truly 
justified  and  will  be  finally  enacted 
along  with  the  assistance  provided  for 
Israel. 

Mr.  Chairman,  the  clear  mandate  of 
Congress  and  the  American  people  is 
again  ignored  in  this  legislation.  The 
intense  concern  and  even  outrage  which 
has  been  building  over  the  waste  and 
mismanagement  of  our  foreign  aid  pro- 
grams will  no  longer  be  denied.  One 
would  have  thought  that  by  this  time  the 
Federal  bureaucracy  and  those  respon- 
sible for  crafting  and  submitting  this 
legislation  to  tlie  Congress  would  have 
heard  and  heeded  the  clear  message,  and 
revised  this  program  so  as  to  achieve  the 
genuine  goals  of  humanitarian  assistance 
for  which  it  was  originally  intended,  to 
eliminate  waste,  and  to  submit  a  pro- 
gram which  all  Americans  of  good  will 
could  agree  represented  a  sound,  work- 
able, and  truly  meritorious  program  of 


U.S.  assistance  to  the  most  needy  and 
desening  peoples  of  other  parts  of  the 
world. 

They  have  not  done  so,  once  again,  Mr. 
Chairman.  And  I  believe  the  time  has 
come  when  Congress  this  time  must 
make  the  message  so  clear  and  under- 
standable that  it  will  literally  force  a 
total  review  and  revision  of  our  foreign 
assistance  programs  to  eliminate  waste 
and  mismanagement  and  to  accomplish 
the  true  humanitarian  goals  which  can 
be  the  only  legitimate  justification  for 
.such  a  program  of  foreign  Eissistance. 

It  is  no  longer  even  a  conservative  or 
liberal  issue,  Mr.  Chairman,  but  has  come 
down  to  a  simple  question  of  common 
sense  and  fiscal  and  humanitarian  re- 
sponsibihty.  Not  only  the  traditional  con- 
servative critics  of  foreign  aid  voice  their 
growing  anger  and  concern  today,  but 
many  past  liberal  supporters  of  the  for- 
eign assistance  program,  such  as  the  able 
Senator  from  Idaho,  the  Hon.  Frank 
Church,  have  come  to  appreciate  tlie 
folly  of  continuing  to  pxjur  tens  or  hun- 
dreds o;  millions  of  dollars  down  the 
drain  which  never  reach  those  whom  it 
was  intended  we  help  by  such  assistance. 

I  can  find,  for  example,  Mr.  Chairman, 
not  the  slightest  bit  of  rh>ine  or  reason 
for  providing  large-scale  economic  as- 
sistance to  those  same  oil  producing  na- 
tions who  now  sit  bloated  and  glutted 
with  riches  ripped  off  of  the  consumers 
of  my  State  of  Florida  and  the  rest  of  the 
country  in  the  form  of  outrageous  fuel 
oil  prices.  It  would  be  more  appropriate 
for  the  oil  producing  nations  to  provide 
some  economic  assistance  back  to  Ameri- 
can consumers  and  to  alleviate  the  suf- 
fering in  our  own  economy  produced  by 
their  extortionist  policies  of  oU  pricing 
than  for  us  to  send  still  more  millions 
of  dollars  of  so-called  economic  "assist- 
ance" to  the  oil  producing  countries  like 
Venezuela  now  awash  in  their  billions 
of  dollars  of  newfound  riches.  This  is  the 
kind  of  policy,  Mr.  Chairman,  which  the 
American  people,  for  good  reason,  simply 
cannot  imderstand,  and  which  I  frankly 
cannot  understand,  and  which  I  beUeve 
the  Congress  cannot  understand. 

With  literally  hundreds  of  thousands 
standing  on  the  edge  of  starvation  in 
many  parts  of  the  globe,  I  cannot  under- 
stand, and  I  do  not  believe  the  American 
people  can  understand,  the  diversion  of 
so  many  millions  to  countries  where  no 
such  threat  of  starvation  exists,  or  to 
prop  up  dictatorships  around  the  world 
all  out  of  proportion  to  any  importance 
they  have  to  the  genuine  security  needs 
of  our  own  coimtry. 

In  voting  against  this  legislation,  Mr. 
Chairman.  I  think  it  is  very  important, 
however,  that  it  be  made  clear  what 
those  of  us  who  oppose  it  are  saying,  and 
what  we  are  not  saying. 

As  with  any  piece  of  legislation,  there 
are  parts  of  this  bill  I  wholeheartedly 
favor  and  support.  I  believe  it  is  impera- 
tive that  we  continue  to  proride  adequate 
economic  and  military  assistance  to 
Israel.  I  favor  the  principle  of  selective 
foreign  assistance  In  truly  meritorious 
and  deserving  instances  and  where  such 
programs  of  assistance  are  properly  man- 
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aged  and  the  benefit*  of  which  reach 
tliose  we  actually  Intend  to  help. 

But  the  time  has  paied.  in  my  judg- 
:.  ent.  when  we  can  coAinue  the  crazy- 
I  I'ilt  patchwork  programs  of  ineiTective. 

:.steful  and  misdirectid  assistance  at 
('0  waste  of  hundreds  <  \  millions  bene- 
jt' ins  those  who  least  i  eserve  our  help 
r-ad  still  expect  that  the  Vmerican  people 
Lra  going  to  continue  to  olerate  even  the 
concept  of  foreign  ass  itance  itself. 

A  vote  against  this  glslation  is  in- 
tended, on  my  part  at  1  ast,  to  serve  as 
a  clear  direction  to  the  s  Iministration  to 
come  back  next  year  wit  a  scaled-down, 
totally  revamped  progifim  of  genuine 
assistance  to  those  trulj 
humanitarian  aid  that 
managed  efiBciently  and 
sive  and  misdirected  w£ 
acterized  the  presently 
for  far  too  many  yean 

I  believe  Congress  ct, 
plete  review  and  re^ 
foreign  assistance  pro| 
against  the  pending  lej 

I  shall  therefore  votel 
and  urge  my  colleague^ 
in  hopes  that  we  can  fore 
of  the  priorities  contains 
assistance  program  and^ 
totally  new  program  th£ 
therefore  achieve  widesi 
all  Americans  who  wan{ 
and  humanitarian  tl 
tired  of  being  taken  for 
ing  assistance  for  thosej 
to  end  up  benefiting  bj 

Without  a  return  toicommonsense  in 
the  operation  of  foreigi^  assistance,  Mr. 
Chairman,  the  conceptiof  assistance  it- 
self is  threatened  even  m  legitimate  cir- 
cumstances, not  by  the  program's  critics, 
but  by  the  administration  itself  by  fail- 
ing to  benefit  from  that  legitimate  criti- 
cism and  to  produce  a  program  that  will 
have  and  merit  the  humanitarian  sup- 
port of  the  Americaiv'  people  and  the 
Congress.  : 

Mr.  DAVIS  of  Soirth  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MATHIS  of  Georgia.  I  yield  to  my 
dear  friend,  the  distinguished  gentleman 
from  South  Carolina. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Georgia  for  yielding  tof  me,  and  I  rise  in 
support  of  the  amendment  the  gentle- 
m^n  has  offered. 

We  have  heard  so  nBUch  talk  so  many 
times  in  the  United  States  on  the  high 
rate  of  inflation  in  the  counti-y,  and  it 
would  seem  to  me  that  for  us  to  be  send- 
ing agricultmal  products  that  are  so 
direly  needed  in  the  Untted  States  abroad 
under  the  guise  of  fore^  aid  while,  as  I 
say,  we  suffer  here  at  l|ome  with  the  ex- 
traordinarily high  prices  of  food,  is  just 
totally  unnecessary.  I  hope  the  amend- 
ment will  be  adopted  so  that  we  can  tell 
the  American  people  apid  the  American 
farmers  and  the  American  consumers 
lint  no  longer  are  we  going  to  be  doing 
this,  sending  this  to  other  countries  who 
are  so  ungi-acious  wh«n  we  try  to  help 
them.  It  is  time  now  to  start  taking  care 
of  the  American  farmer  and  the  Ameri- 
can ransumer. 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man. I  thank  the  gentleman  from  South 
Carolina  for  liis  contribution. 


I  might  say,  Mr.  Chairman,  in  addi- 
tion, that  this  is  not  strictly  a  farm- 
oriented  amendment,  but  that  it  also  ad- 
dresses itself  to  every  citizen  and  section 
of  our  country,  because  they  are  the  ulti- 
mate consumers  of  farm  goods,  because 
when  we  send  $85  million  worth  of  fer- 
tilizer to  South  Vietnam  it  simply  means 
that  it  is  going  to  cost  our  farmers  more 
to  produce  their  products,  and  ultimately 
cost  the  American  housewife  more  for 
the  groceries  she  puts  on  the  family 
table. 

Mr.  MORGAN.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  would  say  t^at, 
under  the  continuing  resolution,  AID 
has  obligated  slightly  less  than  $85  mil- 
lion to  procure  fertilizers  for  South  Viet- 
nam. These  obligations  under  the  con- 
tinuing resolution  will  be  charged  to 
appropriations  under  the  Foreign  Assist- 
ance Act. 

The  $85  million  limitation  in  section  7 
of  the  bill  assures  that  no  obligations  will 
be  made  to  procure  fertilizer  for  South 
Vietnam  for  the  rest  of  fiscal  year  1975. 

The  gentleman  from  Georgia  can  be 
a.ssured  that  there  will  be  no  loopholes, 
and  that  nothing  more  than  the  funds 
already  obhgated  will  be  spent  for  fer- 
tilizer for  South  Vietnam. 

However,  we  cannot  change  the  facts, 
and  we  cannot  bring  back  the  unspent 
money  that  has  already  been  spent. 

So  if  the  gentleman  from  Georgia 
wishes  to  insert  the  words  "effective  up- 
on the  date  of  enactment  of  this  act" 
in  front  of  the  substitute  language,  the 
chairman  would  be  glad  to  accept  the 
amendment. 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man, I  wonder  if  the  distinguished 
chairman,  the  gentleman  from  Pennsyl- 
vania <Mr.  Morgan)  can  tell  me  how 
much  money  has  already  been  spent 
without  the  authorization  of  this  act? 

Mr.  MORGAN.  The  gentleman  from 
Georgia  took  part  in  the  debate  on  the 
continuing  resolution.  I  remember  that 
the  gentleman  debated  with  the  chair- 
man of  the  Committee  on  Appropria- 
tions. 

Mr.  MATHIS  of  Georgia.  On  a  very 
limited  basis.  I  could  not  get  time  from 
the  chairman. 

Mr.  MORGAN.  The  money  was  au- 
thorized and  appropriated,  and  spent 
under  the  authority  of  that  resolution. 
There  is  no  money  in  this  bill  for  fer- 
tilizer for  Vietnam  in  fiscal  year  1975. 
So  I  see  no  practical  effect  to  the  gen- 
tleman's amendment  in  its  present  form. 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man, I  appreciate  very  much  the  ob- 
servations and  the  comments  and  the 
contributions  of  the  distinguished  chair- 
man, but  I  think  it  is  time,  once  and  for 
all,  for  this  Congi-ess  to  say  that  we  will 
look  after  the  American  farmers  and  the 
American  consumers  first,  and  therefore 
I  urge  the  adoption  of  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  <Mr.  Mathisi. 

The  question  was  taken,  and  the  Chau'- 
nian  announced  that  the  noes  appeared 
to  liave  it. 

Mr.  MATrllS  of  Georgia.  Mr.  Cliair- 
ir.fin.  I  demand  a  recorded  vote. 
A  recorded  \ote  was  ordered. 
The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ayes  291,  noes  98, 
not  voting  45,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabto 

Alexander 

Auderson, 

Calif. 
Anderson.  lU. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Anuunzio 
Archer 
Armstrong 
Ashbrook 
Af-pln 
Bafalts 
Baker 
Baumau 
Beard 
Bell 

Bergland 
BevUl 
Biaggi 
Blatnlk 
Boland 
Boweu 
Bradenins 
Bray 
Breaux 
Brlnkley 
Brooks 
Broomfield 
Brotzman 
Brown.  Mich, 
nroyhlll.  N.C. 
Broyhlll,  Va. 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllsou.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cbappell 
Chlsholm 
Clancy 
Clausen. 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  ni. 
Collins,  Tex. 
Conte 
Conyers 
cotter 
C'ronln 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels. 

Domlnick  V. 
Danlelson 
Davis.  Ga. 
Davis.  S.C. 
de  la  Garza 
Delaney 
Dellums 
Den  holm 
Devine 
Dickinson 
DIngell 
Donohue 
Dorn 
Downing 
Drlnan 
Dulskl 
Duncan 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Esch 

Evins.  Tenn. 
Findley 
Flood 
Flowers 
Plynt 
Foley     J 
Ford 

Fountain 
Frcn:2el 
Froebllcb 
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Fulton 

Fuqua 

Gaydos 

Oilman 

Olnn 

Goodling 

Gray 

Green,  Orcg. 

Gross 

Ounter 

Guyer 

Haley 

Hamilton 

Hammer- 

schmldt 
Hanley 
Harrington 
Hawkins 
Hecbler.  W.  Va. 
Heckler.  Mass. 
Henderson 
HUlls 
Hlnshaw 
Holt 

Holtzman 
Horton 
Huber 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  Ala. 
Jones.  Okla. 
Jones.  Teuu. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Kemp 
Ketchum 
Kluczyuskl 
Koch 
Kyros 

Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Long.  Md. 
Lott 
Lujan 
McCloskey 
McColllster 
McCormack 
McOade 
McEwen 
McKay 
McSpadden 
Macdonald 
Madden 
Madlgan 
Mahon 
Mann 
Marazltl 
Martin.  Nebr. 
Martin,  N.C. 
Mathls.  Ga. 
Mazzoll 
Meeds 
Melcher 
Metcalfe 
Mezvlnsky 
Mil  ford 
MUler 
MInlsb 
Mink 

Minshall.  Ohio 
Mitchell,  Md. 
Mitchell.  N.T. 
Mlzell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 

Calif. 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers 
Natcher 
Nedzl 
Nichols 
Nix 
Obey 
O'Brien 
Owens 


Parrls 

Fatman 

Perkins 

Pettis 

Pickle 

Foage 

Powell.  Ohio 

Preyer 

Price.  III. 

Price,  Tex. 

Qule 

Quillen 

Rallsback 

Randall 

Rangel 

Regula 

Reid 

ReuEs 

Rhodes 

Rieg;e 

Rtnaldo 

Roberts 

Robinson,  Va. 

Rodino 

Rogers 

Rooney,  Pa. 

Rose 

Rostenkowskl 

Housb 

Rousselot 

Roy 

Runnela 

Ruth 

Rjan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

SatterHeld 

Scherle 

Schroeder 

Sebellus 

Seiberling 

Shipley 

Shoup 

Shrlver 

Shuster 

Sisk 

Skubltz 

S.ack 

Smith,  Iowa 

Snyder 

Spence 

Stanton, 

James  V. 
Stark 
Steed 

Stelger.  Ariz. 
Stephens 
Stokes 
Btubblefleld 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson,  N.J. 
Thone 
Thornton 
Traxler 
Treen 
Udall 
TTlIman 
Van  Deerlin 
Vender  Veen 
Veysey 
Waggonner 
Walsh 
Wampler 
White 
Whltehurst 
Whitten 
Wiggins 
Wil.'-on. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wright 
Wylle 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young.  8.C. 
Young.  Tex. 
Zlon 
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Arcuds 

Frellnghuysen 

Patten 

Ashley 

Gibbons 

Pike 

Badlllo 

Gonzalez 

Prltchard 

Bennett 

Green.  Pa. 

Rees 

Blester 

Griffiths 

Robison,  N.Y. 

Bingham 

Grover 

Roe 

Blackburn 

Gubser 

Roncallo.  Wyo, 

Boggs 

Gude 

Rosenthal 

Boiling 

Hanna 

Roybal 

Breckinridge 

Hanrahan 

Schneebell 

Brown,  Calif. 

Hansen,  Idaho 

Slkes 

Buchanan 

Hays 

Smith.  N.Y, 

Cederberg 

Heinz 

Stanton, 

Chamberlain 

Helstoski 

j.WUliam 

Clark 

Hicks 

Steele. 

Conlan 

Hog  an 

Steelman 

Corman 

Hosmer 

Strattcm 

Coughim 

Hudnul 

Teague 

Crane 

Johnson.  Pa. 

Thomson,  Wis. 

Culver 

King 

Vanik 

Davis.  Wis. 

Long.  La. 

Vigorito 

Dellenback 

McClory 

Waldle 

Dennis 

McFall 

Ware 

Derwlnski 

McKinney 

Whalen 

Diggs 

Mallary 

Widnall 

du  Pont 

Maisuuaga 

Williams 

Eckhardt 

Mayne 

Wilson,  Bob 

Erlenborn 

Michel 

Wolff 

Evans.  Colo, 

Moorhead.  Pa. 

Wydler 

Fascell 

Morgan 

Yates 

Fish 

Mosher 

Young,  ni. 

Forsythe 

Nelsen 

Za  block! 

Fraser 

ONelU 

Zwach 

NOT  VOTING— 45 

Barrett 

Hansen.  Wash. 

Pepper 

Brasco 

Harsha 

Peyser 

Brown.  Ohio 

HHStiUgS 

Podell 

Carey.  N.Y. 

Hebert 

Rarick 

ClawEOU.  Del 

Holitleld 

Roncallo.  N.Y. 

collier 

Howard 

Hooney,  N.Y. 

Conable 

Jones.  N.C. 

Ruppe 

Dent 

Kuykendall 

.Stacgers 

Eshleman 

Land  grebe 

Steiger,  Wis. 

Fisher 

Litton 

Tiernan 

Frey 

Luken 

Towell.  Nev. 

Oettys 

Mathias.  Calif. 

Vauder  Jagt 

Glalmo 

Mills 

Wyatt 

Goldwater 

OHara 

Wyman 

Grasso 

Passman 

Young,  Alaska 

So  the  amendment  was  agreed  to. 

Tlie  result  of  the  vote  was  aimounced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II?  If  not.  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  III — OTHER  FOREIGN  ASSISTANCE 
ACT  AMENDMENTS 

FOOD    AND    NUTRITION    AUTHORIZATION 

Sec.  8.  Section  103  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
•'$291,000,000  for  each  of  the  fiscal  years  1974 
and  1975"  and  inserting  "$291,000,000  for  the 
fiscal  year  1974.  and  $471,300,000  for  the  fiscal 
year  1975"  in  lieu  thereof. 

POPtTlATION  PLANNING  AND  HEALTH 
AUTHORIZATION 

Sec.  9.  Section  104  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
•'$145,000,000  for  each  of  the  fiscal  years 
1974  and  1975'  and  inserting  "$145,000,000 
for  the  fiscal  year  1974  and  $165,000,000  for 
the  fiscal  year  1975"  In  lieu  thereof. 

LIMITATION    ON    USE    OF    FUNDS 

Sec.  10.  Chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  115.  Prohibiting  Use  of  Funds  for 
Certain  Countries. —  (a)  None  of  the  funds 
made  avaUable  to  carry  out  this  chapter  may 
be  used  in  any  fiscal  year  for  any  country  to 
which  assistance  is  furnished  in  such  fiscal 
year  under  chapter  4  of  part  II  (security 
supporting  assistance),  part  V  (assistance 
for  relief  and  reconstruction  of  South  Viet- 
nam, Cambodia,  and  Laos) .  or  part  VI  (as- 
.sistance  for  Middle  East  peace)   of  this  Act. 

"(b)  The  prohibition  contained  In  subsec- 
tion (a)  may  only  be  waived  under  section 
614(a)  of  this  Act  or  under  any  other  pro- 
vision of  law — 


"(1)  If  the  President  submits  to  llie 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  a  statement  containing  (A)  the 
amount  of  funds  under  this  chapter  to  be 
made  available  which,  but  for  such  v/aiver, 
would  have  been  prohibited  from  being  made 
available,  (B)  the  country  for  which  such 
funds  are  to  be  made  available.  (C)  the 
purpose  for  which  such  funds  are  to  be  made 
available  for  such  cotintry.  and  (D)  the  rea- 
son that  funds  from  this  chapter  must  be 
made  available  for  such  purpose;  and 

"(2)  during  the  thirty-day  period  after 
the  President  submits  such  report.  Congress 
does  not  pass  a  concurrent  resolution  stat- 
ing in  substance  that  It  does  not  favor  the 
proposed  use  of  such  funds. 

"(c)  This  section  shall  not  apply  to  funds 

made  available  under  section   104  for  pxir- 

poses  of  title  X  of  chapter  2  of  this  part 

(programs  relating  to  population  growth)." 

agricultural  credit  programs 

Sec.  11.  (a)  Title  III  of  chapter  2  of  part 
I  of  the  Foi'eign  Assistance  Act  of  1961  is 
amended — 

(1)  by  deleting  the  title  heading  and  in- 
serting in  lieu  thereof  the  lollowing: 
"TITLE        III— HOUSING        AND        OTHER 

CREDIT  GUARANTY  PROGRAMS"; 

(2)  by  inserting  at  the  end  of  section  222 
the  following  new  section: 

"Sec.  222A.  Agricultural  and  Productive 
Credit  and  Self-Help  Community  Develop- 
ment Programs. —  (a)  It  is  the  .seijse  of  the 
Congress  that  in  order  to  stimulate  the  par- 
ticipation of  the  private  sector  in  the  eco- 
nomic development  of  less-developed  coun- 
tries in  Latin  America,  the  authority  con- 
ferred by  this  section  should  be  used  to  es- 
tablish pilot  programs  In  not  more  than  five 
Latin  American  countries  to  encovirage  pri- 
vate banks,  credit  institutions,  similar  pri- 
vate lending  organizations,  cooperatives,  and 
private  nonprofit  development  organiza- 
tions to  make  loans  on  reasonable  terms  to 
organized  groups  and  individuals  residing  In 
a  community  for  the  purpose  of  enabling 
such  grotips  and  individuals  to  carry  out 
agricultural  credit  and  self-help  community 
development  projects  for  which  they  are  un- 
able to  obtdhi  financial  assistance  on  rea- 
sonable terms.  Agricultural  credit  and  assist- 
ance for  self-help  community  development 
projects  should  Include,  but  not  be  limited 
to.  material  and  such  projects  as  wells, 
pumps,  farm  machinery.  Improved  .seed,  fer- 
tilizer, pesticides,  vocational  training,  food 
Industry  development,  nutrition  projects. 
Improved  breeding  stock  for  farm  animals, 
sanitation  facilities,  and  looms  and  other 
handicraft  aids. 

"(b)  To  carry  out  the  purposes  of  subsec- 
tion (a) ,  the  agency  primarily  responsible  for 
administering  part  I  is  authorized  to  Issue 
guaranties,  on  such  terms  and  conditions  as 
It  shall  determine,  to  private  lending  institu- 
tions, cooperatives,  and  private  nonprofit 
development  organizations  In  not  more  than 
five  Latin  American  countries  assuring 
agaln.st  loss  of  not  to  exceed  50  per  centum 
of  the  portfolio  of  such  loans  made  by  any 
lender  to  organized  groups  or  Individuals 
residing  In  a  community  to  enable  such 
groups  or  Individuals  to  carry  out  agricul- 
tural credit  and  self-help  community  devel- 
opment projects  for  which  they  are  unable 
to  obtain  financial  assistance  on  reasonable 
terms.  In  no  event  shall  the  liability  of  the 
United  States  exceed  75  per  centum  of  any 
one  loan. 

"(c)  The  total  face  amount  of  guaranties 
Issued  under  this  section  outstanding  at  any 
one  time  shall  not  exceed  $15,000,000.  Not 
more  than  10  per  centum  of  such  sum  shall 
be  provided  for  any  one  institution,  co- 
operative, or  organization. 

"(d)  The  Inter- American  Foundation  shall 
be  consulted  In  developing  criteria  for  mak- 


ing loans  eligible  for  guaranty  covera.ge  in 
Latin  America  under  this  section. 

"(e)  Not  to  exceed  .$3,000,000  of  the  guar- 
anty reserve  established  under  section  223 
(b)  shaU  be  available  to  make  such  pay- 
ments as  may  be  necessary  to  discharge  lia- 
bilities under  guaranties  issued  under  this 
section  or  any  guaranties  previously  issued 
tmder  section  240  of  this  -Act. 

"(f)  Pund.s  held  by  the  Overseas  Private 
Investment  Corpioratlon  pursuant  to  section 
236  may  be  available  for  meeting  necessary 
administrative  and  operating  expenses  for 
carrying  out  the  provisions  of  this  section 
through  June  30,  1976. 

"(g)  The  Overseas  Private  Investment 
Corporation  shall,  upon  enactment  of  this 
subsection,  transfer  to  the  agency  primarily 
responsible  for  administering  part  I  all  obli- 
gations. a.s.sets.  and  related  rights  and  re- 
sponsibilities arising  out  of.  or  related  to  the 
predecessor  program  provided  for  in  section 
240  of  this  Act. 

"(h)  The  authority  of  this  section  i.hall 
continue  until  December  31.  1977. 

"(I)  Notwithstanding  the  limitation  in 
subsection  (c)  of  this  section,  foreign  ci'v- 
rencles  owned  by  the  United  States  and  de- 
termined by  the  Secretary  of  the  Treasury 
to  be  excess  to  the  needs  of  the  United  States 
may  be  utilized  to  carry  out  the  purposes  of 
this  section.  Including  the  discharge  of  lia- 
bilities under  thLs  subsection.  The  authority 
conferred  by  this  subsection  shall  be  in  ad- 
dition to  authority  conferred  by  any  other 
provision  of  law  to  Implement  guaranty  pro- 
grams  utilizing  excess  local   currency. 

'■(j(  The  F*resident  shall,  on  or  before 
January  15.  1976,  make  a  detailed  report  to 
the  Congress  on  the  results  of  the  programs 
established  under  this  section,  together 
with  such  recommendatioiis  as  he  may  deem 
appropriate."; 

(3)  by  deleting  "section  221  or  section  222" 
in  section  223(a)  and  inserting  "section  221, 
222.  or  222A  '  In  lieu  thereof: 

(4)  by  deleting  "this  title"  In  section 
223(b)  and  Inserting  "section  221  and  section 
222"  in  lieu  thereof:   and 

1 5)  by  deleting  "section  221  or  section 
222"  in  section  223(d)  and  Inserting  "sec- 
tion  221,  222,   or  222A "   In   lieu   thereof. 

(b)  Title  IV  of  chapter  2  of  part  I  of  Die 
Foreign  Assistance  Act  of  1961  is  amended 
by   striking  out   section   240. 

housing  guaranties 

Sec.  12.  Section  223(1)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "June  30,  1975"  and  inserting  "June 
30.    1976"   m   lieu   thereof. 

population  growth  earmarking 

Sec.  13.  Section  292  of  the  Foreign  Assi-st- 
ance  Act  of  1961  Is  amended  by  striking  out 
■  $130,000,000'    and    Inserting    "$150.000.0(JO" 
In  lieu  thereof. 
international  organizations  and  programs 

Sec.  14.  (a)  Section  302(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  the  words  "for  the  fiscal  year  1975.  $150.- 
000,000  ■  and  hiserting  In  lieu  thereof  "for 
the  fiscal  year  1975,  $154,400,000". 

lb)  Section  302  of  the  Foreign  Assistance 
Act  of  1961  is  further  amended  by  adding 
at  the  end  ther^fff  the  following  new  .sub- 
section : 

"(g)  Of  the  funds  made  available  to  carry 
out  this  chapter  for  fiscal  year  1975.  In  addi- 
tion to  any  other  such  funds  to  be  made 
available  for  contributions  to  the  Interna- 
tional Atomic  Energy  Agency,  not  less  than 
$500,000  shall  be  made  available  to  such 
Agency  as  technical  assistance  In  kind." 
SECURiry    assistance    and    human    rights 

Sec.  15.  Chapter  1  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  Is  emended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion : 

"Sec.  5C2B.  Human  Rights. —  (a)  It  is  the 
sense  of  Congress  that,  except  in  extraordl- 
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Impeded  luvestlga- 
|or  Internationally 
by  appropriate 
,  Including  the 
'  of  the  Red  Cross 


nary  clrcvunstances,  the  President  shall  sub- 
stantially reduce  or  tcrmlmate  security  as- 
sistance to  any  government  Which  engages  In 
a  consistent  pattern  of  gdoss  Tlolatlons  of 
internationally  recognized  luman  rights,  In- 
cluding torture  or  cruel,  ilnhuman  or  de- 
grading treatment  or  liunlshment:  pro- 
longed detention  without  Jcharges;  or  other 
flagrant  denials  of  the  rliit  to  life,  liberty, 
and   the   security  of  the  person. 

"(b)  Whenever  propoMng  or  furnishing 
security  assistance  to  ant  government  fall- 
ing within  the  provisions  of  paragraph  (a), 
the  President  shall  advise  Ihe  Congress  of  the 
extraordinary  clrcumstj^ces  necessitating 
the  assistance. 

"(c)  In  determining  wSether  or  not  a  gov- 
ernment falls  within  thel  provisions  of  sub- 
section (a),  consideration  shall  be  given  to 
the  extent  of  cooperatlo]|  by  such  govern- 
ment In  permitting  an  ui 
tlon  of  alleged  vlolatloi 
recognized  human  rlghj 
International  orgaulzati< 
International  Committee 
and  any  body  acting  undfer  the  authority  of 
the  United  Nations  or  of  Jhe  Organization  of 
American  States. 

"(d)  For  purposes  of  tkls  section,  "security 
assistance'  means  asslstsnce  under  chapter 
2  (military  assistance)  oe chapter  4  (security 
supporting  assistance)  <tf  this  part,  assist- 
ance under  part  V  (XndacJilua  Postwar  Re- 
construction) or  part  VI  (Middle  East  Peace) 
of  this  Act,  sales  under  tiie  Foreign  Military 
Sales  Act,  or  asslstanca  for  public  safety 
under  this  or  any  other  Aft." 

Mn^rrAKT  assistance 
Sec.    16.    (a)    Chapter  t  of  part  H  of  the 
Foreign  Assistance  Act  of  1061  is  amended  aa 
follows :  [ 

(1)  In  section  604(a),  ftrlke  out  $512,500,- 
000  for  the  flscal  year  iP74"  and  Insert  In 
lieu  thereof  '•$745,000,00<)(  for  the  flscal  year 
1975,  of  which  not  lessl  than  •100,000,000 
shall  be  made  available  fo#  Israel". 

(2)  In  section  504(a) ,  etrlke  out  "(other 
than  training  in  the  Uflfted  States)"  and 
Insert  In  lieu  thereof  "(ot*er  than  (1)  train- 
ing In  the  United  States,  or  (2)  for  Western 
Hem^lsphere  countries,  trailing  in  the  United 
States  or  in  the  Canal  Zoof) ". 

(3)  In  section  60<S(a).  sttike  out  "the  flscal 
year  1974"  in  each  place  it  tppears  and  insert 
in  lieu  thereof  "the  flscal  ye<ir  1975". 

(4)  In  section  513 — 

(A)  Strike  out  "and  ui  is"  In  the  section 
heading  and  Insert  ".  iJLOi  and  Vietnam"  In 
lieu  thereof;  and 

(B)  Add  at  the  end  th<  -eof  the  following 
new  subsection: 

"(c)  After  June  30,  197  i.  no  military  as- 
sistance shall  be  fumlshi  d  by  the  United 
States  to  Vietnam  directs  or  through  any 
other  foreign  country  unli  ss  that  assistance 
is  authorized  under  this  i  ct  or  the  Foreign 
Military  Sales  Act." 

(b)  Section  655(c)  of  t  le  Foreign  Assist- 
ance Act  of  1961  shall  not  i  pply  to  assistance 
authorized  under  any  pr(  vision  of  law  for 
the  rlscal  year  1975. 

CONVEVTIONAl,  WEAPOftS  TRANSFES 

Sec.  17.  Section  511  of  liie  Foreign  Assist- 
ance Act  of  1961  Is  amend#l  by  adding  at  the 
end  thereof  the  following; 

■  It  is  the  sense  of  Cong|  j.ss  that  the  Presi- 
dent should  develop  and  iropose  as  soon  as 
possible  at  the  appropr  ate  international 
forum  a  United  States  t  raft  international 
agreement  for  regulating  the  transfer  of 
conventional  weapons  an  ong  the  govern- 
ments of  the  world.". 

SECURTTY    SUPPORTlNl      ASSISTANCE 

Stc.  18.  Section  532  of  t  e  Foreign  Assist- 
ance Act  of  1961  Is  amend  d  'jy  striking  out 

■for  the  fiscal  year  1974  n(|t  to  exceed  6125,- 
ooO.OOO,   of   which   not  lesi  than   $50,000,000 

■;u;ll  be  available  solely  for  Lsrael  and  in- 
b?rtlng  In  lieu  thereof  •  ifer  the  fi.scal  year 
i;Tj  jiot  to  exceed  $586,0(»,000. 


PROiirBmoNS    ON    Atn    m    s^tiuns   tr/.dino 

WrrH    NOBTT!    VirTNAM 

Sue.  19.  Section  620  of  the  Foreign  AasUt- 
anoe  Ati  ul  1961  1b  ameuded  by  inserUiig 
before  the  period  Ui  aubaectlon  (a)  the  fol- 
lowing: ",  unless  the  President  determines 
that  such  loans,  credits,  guaranties,  grants, 
other  assistance,  or  sales  are  in  the  national 
Interest  of  the  United  States". 

ASSISTANCE    TO    GREECE 

Sec.  20.  Section  620(v)  of  the  Foreign  As- 
sistance Act  of  1961  Is  repealed. 

SUSPENSION  OF  MtLrTARY  ASSISTANCE  TO  TURRET 

Sbc.  20.  Section  920 (v)  of  the  Foreign  As- 
sistance Act  of  1961  lis  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(X)  All  military  assistance,  all  sales  of 
defense  articles  and  services  (whether  for 
cash  or  by  credit,  guaranty,  or  any  other 
means),  and  all  licenses  with  respect  to  the 
transportation  of  arms,  ammunitions,  and 
implements  of  war  (Including  technlral  data 
relating  tliereto)  to  the  Oovermeiit  of  Tur- 
key shall  be  suspended  on  the  date  of  en- 
actment of  this  subsection  unless  and  until 
the  President  determines  and  oertlflee  to  tlie 
Congress  that  the  Oov«mment  of  Turkey 
is  making  a  substantial  good  faith  effort  to 
achieve  a  negotiated  settlement  with  rejpect 
to  Cyprus." 

SUSPENSION    OF    MILJTARY    AS&ISTANCX    TO 

cmi.E 

Sec.  22.  Section  620  of  the  Foreign  A««l«t- 
ance  Act  of  1961  is  amended  by  adding  at 
the  en-l  thereof  the  following  new  subsec- 
tion: 

"(y)(l)  Except  as  provided  In  paragraph 
(2),  all  inllitar3'  assistance,  all  sales  of  de- 
fense articles  and  services  (whether  for  cash 
or  by  credit,  guaranty,  or  any  other  means), 
and  all  licenses  with  respect  to  the  trans- 
portation of  arms,  ammunition,  and  imple- 
ments of  war  (Including  technical  data  re- 
lating thereto)  to  the  Government  of  Chile 
under  this  or  any  other  law  shall  be  sus- 
pended for  the  period  from  the  date  of  en- 
actment of  this  subsection  through  the  end 
of  flscal  year  1975. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  training  may  be  furnished 
pursuant  to  the  Foreign  Assistance  Act  of 
1961  in  the  United  States  or  the  Canal  Zone 
to  members  of  the  armed  forces  of  Chile  in 
an  amount  not  to  exceed  $800,000  for  fiscal 
year  1075. 

"(3)  The  provisions  of  subsection  (y)(l) 
shall  cease  to  apply  when  the  President  re- 
ports to  the  Congress  that  the  Government 
of  Chile  has  made  and  is  continuing  to  make 
fundamental  improvements  in  the  obser- 
vance and  enforcement  of  internationally 
recognized  human  rights:  ProiHded.  That  the 
total  amount  of  credits  furnished  or  guar- 
anteed under  the  Foreign  Military  Sales 
Act.  and  of  any  disposal  of  vessels  made  In 
accordance  with  section  7307  of  title  X  of 
the  United  States  Code,  to  Chile  during 
fl.scal  year  1975  shall  not  exceed  $10,000,000." 

FKCESS  DEFENSE  ARTICLE  VAM.Tt  IN   ANNUAL 
REPORT 

Sec.  23.  Section  634(d)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "including  economic  assistance  and  mili- 
tary grants  and  sales"  and  Inserting  In  lieu 
thereof  the  following:  "IncUidlng  economic 
assUtance,  military  grants  (and  Including 
for  any  such  grant  of  any  excess  defense  ar- 
ticle, the  value  of  such  article  expressed  in 
terms  of  its  acquisition  cost  to  the  United 
States),  and  military  sales.' 

FAMINE    OR    DISASTER    RELIFP 

Sec.  24.  (a)  Section  639  of  the  Foreign  As- 
sistance Act  of  1961,  dealing  with  famine  or 
disaster  relief,  is  amended  to  read  as 
follows: 

"Sec.  639.  Famine  or  Disaster  Relief. — 
Notwithstanding  any  other  provision  of  this 
or  any  other  Act,  the  President  may  provide 
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fnnilne  or  dl.m.'^ter  reHef  aftslstan.p  to  anv 
foreign  country  on  surh  t*r!u.>«  and  condi- 
tions as  he  may  determine  Fit  fiscal  year 
1975  there  Is  authorU^d  to  be  appropriate 
not  to  exceed  $15,000,000.  to  pmvlde  such 
assistance.  The  President  shAll  .cub.ailt  quar- 
terly reports  during  such  flscal  year  to  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Appropriations  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Represen- 
tatives on  the  programing  and  obligation  or 
funds  under  this  section." 

(b)  Section  451  of  the  Foreign  Assistance 
Act  of  1961.  dealing  with  the  ccmtingeucy 
fund,  is  amended  to  read  as  follows: 

"Sec.  451.  Oontincenct  Fund. —  (a)  There 
Is  authorized  to  be  appropriated  to  the 
President  for  the  flscal  year  1975  not  to 
exceed  $5,000,000,  to  provide  assistance  au- 
thorized by  this  part  or  by  spc'.Um  6.T9  fur 
any  emengency  purpose  only  in  accordance 
with  the  provisions  applicable  to  the  furnish- 
ing of  such   B5:.'-l.'-'<ince 

"(b)  The  President  shall  submit  quarterty 
reports  to  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriation* 
of  the  Senate  and  the  Speaker  of  the  Hou.se 
of  Representatives  on  the  programing  and 
obllgi^ton  of  funds   under  this  section. 

"(c)  No  part  of  this  fund  shall  be  used 
to  pay  for  any  gifts  to  any  officials  of  any 
foreign  government  made  licretofore  or  hc-e- 
after.". 

chance  IK  ALLOCATION   OF  riREH.N    Ab^HTTAUrt, 

Sec.  26.  Section  65.3  of  the  Foreign  As..kst- 
ance  Act  of  1961  Is  amended — 

(1)  by  striking  out  all  after  the  period  at 
the  end  of  the  first  sentence  of  subsection 
(a);  and 

(2)  by  redesignating  subsection  (b)  as 
sub.section  (c)  and  by  inserting  Immediately 
after  subsection  (a)  the  following  new  sub- 
section : 

"(b)  Notwlthstandiii^r  any  ■  ;!ier  provLsio:. 
of  law,  no  military  grant  asstelaiuo,  se<-urlty 
supporting  asslstauce.  astlsiaiice  undf  r 
chapter  1  of  part  I  of  thl.s  Act.  or  a.'ysl.stAiKv 
under  part  V  of  this  Act.  may  be  furnished 
to  any  country  or  Internationa!  orpanteatlon 
In  any  fiscal  year,  if  such  assistance  exceeds 
by  10  percent  or  more  the  amount  of  sucJi 
military  grant  assl.siancp  MHurity  ."-upportlnj.- 
assistance,  a-sslstanct*  under  chapter  1  , : 
part  I  of  this  Act.  or  as-slstance  uiider  pitr;  V 
of  this  Act.  OS  the  case  may  be,  set  forth 
In  the  report  required  by  subsection  (a)  of 
this  section    unle.ss — 

"(1)  the  l*reslder!t  roporii  U>  the  Congress 
at  least  thirty  day-g  priijr  to  the  date  on 
which  such  excess  funds  are  provided,  ibf 
country  or  organteanon  i<>  be  provided  ihv 
excess  funds,  the  amount,  and  catcKory  of 
the  excess  funds,  and  the  Ju.siification  U/r 
providing  the  excess  fund.s;  and 

"(2)  In  the  case  of  military  grant  assist- 
ance or  security  supporting  a.s.si.s'aiicp.  the 
President  Includes  In  the  report  under  para- 
graph ( 1 )  his  determination  that  it  is  In  the 
security  Interests  of  the  United  States  to 
provide  the  excess  funds. 
This  subsection  shall  not  apply  If  the  excess 
funds  provided  In  any  flscal  year  to  any  coun- 
try or  International  CM-ganlzatlon  lor  any 
category  of  tisslstance  are  less  than  $1,000,- 
000." 

VOLUNTART   PERSONNEL  IN  CAMBODIA 

Sec.  26.  Section  656  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  ;.entence:  "This 
section  shall  not  be  construed  to  ^ply  to 
employees  of  United  States  voluntary  non- 
pro.1t  relief  agencies  registered  with  and  ap- 
proved by  the  Advisory  Committee  on  Vol- 
untary Foreign  Aid  or  to  employees  of  the 
International  Committee  of  the  Red  Cross." 

BErMBURSABLE  DEVELOPMENT   PROGRAMS  AND 
LlMinNG   INTELLXCENCE   ACTrVITIES 

Sac.  27.  The  Foreign  AssLsUnce  Act  of  1961 
te  amanded  by  adding  at  the  end  of  part  ni 
the  following  new  sections: 
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Sec.  659.  Reimbursable  Development  Pro- 
grams.— The  President  Is  authorized  to  use 
lip  to  $2,000,000  of  the  funds  made  available 
for  the  purposes  of  this  Act  in  each  of  the 
nscal  years  1975  and  1976  to  work  with 
friendly  countries,  especially  those  In  which 
United  States  development  programs  have 
been  concluded  or  those  not  receiving  a-sslst- 
ance  under  part  I  of  this  Act,  In  (1 )  facilitat- 
ing open  and  fair  access  to  natural  resources 
of  Interest  to  the  United  States  and  (2)  stim- 
ulation of  reimbursable  aid  programs  con- 
sistent with  part  I  of  this  Act.  Any  funds 
used  for  purposes  of  this  section  may  be 
used  notwithstanding  any  other  provisions 
of  this  Act. 

"Sec.  660.  Limitation  on  Intelligence  Ac- 
in-rriES. —  (a)  No  fvmds  appropriated  under 
the  authority  of  this  or  any  other  Act  may 
be  expended  by  or  on  behalf  of  the  Central 
Intelligence  Agency  for  operations  in  foreign 
countries,  other  than  activities  Intended 
solely  for  obtaining  necessary  intelligence, 
unless  the  President  finds  that  each  such 
operation  Is  important  to  the  national  se- 
curity of  the  United  States  and  reports.  In  a 
timely  fashion,  a  description  and  scope  of 
such  operation  to  the  appropriate  commit- 
tees of  the  Congress,  including  the  Commit- 
tee on  Foreign  Relations  of  the  United  States 
Senate  and  the  Committee  on  Foreign  Affairs 
of  the  United  States  House  of  Representa- 
tives. 

"(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  during  military 
operations  Initiated  by  the  United  States 
under  a  declaration  of  war  approved  by  the 
Congress  or  an  exercise  of  powers  by  the 
President  under  the  War  Powers  Resolution." 
li.mitation  on  military  assistance  and  ex- 
cess DEFENSE  articles  TO  KOREA 

Sec.  28.  Notwithstanding  any  other  provi- 
sion of  the  Foreign  A-ssistance  Act  of  1961 — 

(1)  not  more  than  $100,000,000  shall  be 
used  in  fiscal  year  1975  to  carry  out  any 
program  of  military  assistance  to  Korea 
under  such  Act  of  1961;   and 

(2)  not  more  than  $15,000,000  shall  be 
used  In  flscal  year  1975  to  provide  excess  de- 
fense articles  to  Korea  undCi  such  Act  of 
1961. 

limitation  on  assistance  for  INDIA 

Sec.  29.  The  total  amount  of  assistance 
provided  under  the  Foreign  A.sslstance  Act 
of  1961  and  of  credit  sales  made  or  guaran- 
teed under  the  Foreign  Military  Sales  Act 
for  India  shall  not  exceed  S50.000  000  in  flscal 
year  1975. 

Ml'.  MORGAN  (during  the  reading! . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  in  be  considered  as  read, 
prii.ted  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENT  OFFERED   BY    MR.   CROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gross:  Page  14, 
siri.ke  out  line  5  down  through  line  12  on 
page  15.  and  Insert  in  lieu  thereof  the  fol- 
lowing new  section: 

SECURITY    ASSISTANCE    AND    HUMAN    RIGHTS 

Sec.  15.  Chapter  1  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  502B.  Human  Rights. —  (a)  For  each 
fiscal  year,  alter  the  date  of  enactment  of 
this  section,  no  security  assistance  may  be 
obligated  or  expended  for  any  country  under 
this  Act  and  no  sale  of  any  defense  article 
or  service  (whether  for  cash  or  by  credit, 
euarauty.  or  any  other  means)  may  be  made 
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to  any  country  under  the  Foreign  Military 
Sales  Act  until — 

"  ( 1 )  the  President  certifies  to  the  Congress 
that  such  country  Is  satisfactorily  observing 
Internationally  recognized  standards  of  hu- 
man rights  with  respect  to  Its  citizens:  and 

"(2)  the  passage  of  thirty  days  after  such 
certification  under  paragraph  (1),  during 
which  the  Congress  does  not  adopt  a  con- 
current resolution  disapproving  such  certifi- 
cation. 

The  certification  under  paragraph  (1)  shall 
occur  within  thirty  days  after  the  beginning 
of  each  fiscal  year,  except  that  for  flscal  year 
1975  such  certification  shall  occur  within  60 
days  after  the  date  of  enactment  of  this 
section. 

"(b)  For  purposes  of  this  section,  'security 
a.sslstance  means  assistance  under  chapter  2 
(military  assistance)  or  chapter  4  (security 
supporting  assistance)  of  this  part,  assistance 
under  part  V  (Indochina  Postwar  Recon- 
struction) or  part  VI  (Middle  East  Peace)  of 
this  Act,  sales  and  guarantees  of  such  sales 
luider  the  Foreign  Military  Sales  Act,  and 
assistance  for  public  safety  under  this  Act." 

Mr.  GROSS.  Mr.  Chairman,  either 
Congress  means  business  about  the  prac- 
tice of  human  rights,  or  it  does  not.  Last 
year  Congress  wrote  into  law  an  amend- 
ment, and  I  quote: 

It  Is  a  sense  of  Congress  that  the  Pi-esi- 
dent  should  deny  any  economic  or  military 
assistance  to  the  Government  of  any  foreign 
country  which  practices  the  interment  or  im- 
prisonment of  that  country's  citizens  for 
political  purposes. 

Last  year  Congress  also  included  one  of 
those  fancy  "sense  of  Congress"  state- 
ments on  human  rights  regarding  Chile. 

How  many  countries  have  been  denied 
aid  as  a  result  of  those  pronouncements? 
Does  any  Member  know  of  any?  I  would 
appreciate  it  if  anyone  would  tell  me  of  a 
country  that  has  been  denied  aid  for  fail- 
ing to  provide  human  rights  to  its  citi- 
zens. 

There  is  no  more  reason  to  e.xpect  that 
another  "sense  of  Congress"  expression 
will  have  any  more  effect  than  last  year's 
statements. 

The  President  and  the  executive 
branch  are  in  the  best  position  to  make 
a  judgment  about  what  is  going  on  in 
each  country.  The  President  understands 
what  human  rights  are.  At  least  he 
should. 

My  amendment  allows  Congress  to  de- 
termine the  accuracy  of  the  Presidents 
judgment.  It  gives  Congress  veto  power 
if  he  does  not  properly  exercise  denial  of 
aid,  military  aid,  supporting  assistance, 
and  some  economic  assistance. 

The  American  people  are  sensitive  to 
human  rights.  My  amendment  allows 
Members  of  Congress  an  opportunity  to 
put  some  backbone  in  this  aid  program 
if  it  is  to  be  approved. 

Looking  at  the  report  and  the  state- 
ment of  the  gentleman  from  Minnesota 
•  Mr.  Eraser),  in  opposition  to  this  bill, 
let  me  quote.  He  said : 

Every  year  until  this  year  I  have  voted  for 
foreign  assistance  bills  in  committee  and  on 
the  floor  of  the  House,  but  always  with  strong 
reservations  against  many  of  the  provisions 
for  military  assistance.  I  continue  to  believe 
that  the  United  States  has  a  major  respon- 
sibility to  provide  economic  and  humanita- 
rian assistance  to  the  developing  cotnitrles. 
However,  I  cannot  support  this  bill  because 
the  executive  branch  has  made  It  abun- 
dantly clear  that  it  intends  to  give  the  maxi- 


mum amount  of  military  aid  no  matter  how 
cruelly  repressive  recipient  governments 
might  be. 

I  cannot  think  of  a  stronger  indict- 
ment with  respect  to  human  rights  than 
the  statement  of  the  gentleman  from 
Minnesota.  But  now  the  gentleman  from 
Minnesota,  in  a  letter  circulated  to  the 
Members.  Ls  saying  that  if  certain  com- 
promises concerning  South  Vietnam  are 
worked  out  he  will  then  be  able  to  over- 
look, as  far  as  this  bill  is  concei^ned,  de- 
priving others  of  their  human  rights 
around  the  world. 

I  cannot  believe  there  is  a  Member  in 
tliis  House  who  would  put  this  kind  of  a 
price  tag  on  human  rights.  I  say  to  the 
Members  here  and  now,  especially  those 
Members  who  are  constantly  talking 
about  human  rights,  here  is  your  oppor- 
tunity to  do  something  about  it.  Let  us 
see  those  Members  step  up  to  the  platter 
with  an  "aye"  vote  on  behalf  of  this 
amendment  which  is  fair  to  citizens 
around  the  world  who  are  the  benefici- 
aries of  this  foreign  aid  bill. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  on  the  face  of  it  the 
amendment  offered  by  my  good  friend, 
the  gentleman  from  Iowa,  would  appear 
to  be  attractive  to  those  of  us  who  are 
concerned  about  hiunan  rights.  However, 
a  more  careful  examination  of  the 
amendment  which  the  gentleman  pro- 
poses, comparing  that  with  the  lan- 
guage that  is  in  the  bill,  suggests  why  it 
would  not  be  wise  to  adopt  the 
amendment. 

In  the  first  instance,  the  bill  uses  this 
language:  it  refers  to  consistent  patterns 
of  "gross  violations  of  internationally 
recognized  human  rights,  including  tor- 
ture or  cruel,  inhuman  or  degrading 
treatment  or  punishment :  prolonged  de- 
tention without  charges:  or  other  fla- 
grant denials  of  the  right  to  life,  liberty, 
and  the  security  of  the  person." 

What  the  committee  bill  seeks  to  do  is 
to  direct  the  attention  of  the  administra- 
tion to  those  most  fundamental  of  all 
human  rights,  the  right  to  the  integrity 
of  one's  person,  the  right  not  to  be  tor- 
tured, and  the  right  not  to  be  subjected 
to  cruel,  inhuman  or  degrading  treat- 
ment, because  every  nation  on  Earth 
agrees  with  this  fundamental  position 
that  torture  or  degrading  treatment  is 
not  permissible.  So  we  seek  to  direct  the 
attention  of  the  administration  to  those 
kinds  of  violations  of  hiunan  rights. 

Mr.  Chairman,  the  problem  with  the 
amendment  offered  by  our  friend,  the 
gentleman  from  Iowa,  is  that  it  reaches 
too  broadly  and  suggests  that  all  coun- 
tries have  got  to  make  good  on  every- 
thing all  at  once  in  order  that  we  may 
continue  to  provide  assistance.  Li  my 
judgment,  that  is  not  realistic. 

Most  countries  around  the  world  do 
limit  the  right  of  free  press  and  the  right 
of  free  political  association,  and  they 
limit  other  rights  to  some  degree.  How- 
ever, we  are  not  trying  to  reach  those 
rights  with  our  committee  language:  we 
are  trying  to  reach  the  more  fimdamen- 
tal  rights  dealing  with  torture  and  cruel 
and  inhuman  treatment. 

As  much  as  I  would  wish  we  could  do 
what  the  gentleman  from  Iowa  wants  to 
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n  our  reach  to 
Id  mean  we  would 

which  is  unen- 

ning  and,  there- 

ibute  to  the  ad- 

;hts  that,  I  think, 

er  would  like  to 

ive  Just  spent  the 


do.  it  Is  simply  not  wi 
make  It  effective.  It  wo 
end  up  with  a  provisi 
forceable,  of  no  real  m 
fore,  it  would  not  con 
vancement  of  human  r 
all  of  us  in  this  Cha 
see. 

Let  me  add  that  I  -^-- ^ 

last  2  hours  listening  a)  the  description 
of  an  American  citizen  of  his  last  17  days 
in  a  Brazilian  torture  center.  This  is  a 
man  who  is  a  Methodis  minister  and  who 
had  been  a  stringer  f  r  Time  magazine 
and  for  the  Associatec  Press.  He  talked 
about  such  horrors  as  he  electa-ic  shocks 
that  were  administere  1  to  parts  of  his 
body. 

Mr.  Chairman,  it  is  ;his  kind  of  con- 
duct that  we  seek  to  r(  ach,  I  think  that 
with  the  language  we  lave  in  the  com- 
mittee bill,  which  i ;  vei-y  carefully 
worked  out  and  very  c  irefully  fashioned 
so  that  it  could  be  ef  ective,  will  begin 
to  put  our  weight  on  tl  e  side  of  decency. 
But  If  we  overreach,  then  the  whole 
thing  will  fall  to  the  g  ouild  and  we  will 
make  no  advance  at  all, 

So,  Mr.  Chairman,  I  nould  urge  in  the 
interest  of  human  rig!  ts  that  we  reject 
this  amendment,  despi  e  the  fact  that  on 
the  face  of  it,  it  mighi  appear  to  be  at- 
tractive. . 

Mr.  GROSS.  Mr.  (liairman,  will  the 
gentleman  yield?  1 

Mr.  PHASER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Ch  lirman,  the  gen- 
tleman speaks  of  tort  ire  in  the  terms 
of  the  use  of  weapons  a  id  torture  devices 
of  one  kind  or  anotl  er.  Torture  may 
take  various  forms,  as  t  le  gentleman  well 
knows.  What  I  am  tryi  ig  to  reach  is  the 
denial  of  human  ri  ;hts  under  any 
circumstances. 

Russia  has  had  50  j  ears  in  which  to 
allow  its  people  humln  rights. 

What  business  havawe  dealing  with 
that  government  until  it  give  its  people 
fundamental  human  i  ghts? 

Mr.  FRASER.  Mr.  C  lairman.  I  think 
the  gentleman  is  rigl  t  in  raising  the 
issue  with  respect  to  he  Soviet  Union. 
I  am  distressed  at  the  v  olation  of  human 
rights  that  occurs  in  lie  Soviet  Union. 
I  think  anybody  who  oves  justice  and 
has  a  sense  of  decent  y  ought  to  con- 
demn these  Soviet  prai  tices.  The  Soviet 
Union  is  not,  however,  a  beneficiary  of 
this  bill. 

We  have  not  yet  c(  me  to  the  time 
when  we  are  furnishir  g  foreign  assist- 
ance to  the  Soviet  Uni  )n.  Our  relations 
are  more  of  a  commen  al  nature,  and  it 
is  not  a  matter  that  ii  within  the  com- 
pass of  this  legislaticM  . 

The  CHAIRMAN.  Tl  ;  t^me  of  the  gen- 
tleman from  Minnesol  i  has  expired. 

(On  request  of  Mi  Gross  and  by 
unanimous  consent,  M  •.  Fraser  was  al- 
lowed to  proceed  for  additional  min- 
ute.) 

Mr.  GROSS.  What  ,  he  gentleman  is 
saying,  in  effect,  is  wh^  ;  the  mother  told 
her  daughters  who  v-afitcd  to  go  swim- 
ming: 

Hang  yoiir  clothes  on  ||  hickory  limb,  but 
don't  go  near  the  water 

Mr.-FRASER.  The  gfctleman  is  always 


filled  with  profound  wisdom.  I  have  al- 
ways admired  him  for  it. 

Mr.  FRET  .TNOHUYSEN.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

I  do  hope  that  we  will  reject  this 
amendment. 

We  have  language,  as  the  gentleman 
from  Mirmesota  has  pointed  out,  in  the 
committee  bill  dealing  with  gross  viola- 
tions of  human  rights.  If  we  should  at- 
tempt to  impose  this  kind  of  a  burden 
on  the  President,  subject  also  to  a  re- 
view by  Congress,  before  aid  could  be 
given  to  any  country,  we  would  surely 
be  developing  a  nightmare  kind  of 
bureaucracy. 

I  think  the  main  point  that  the  gen- 
tleman from  Iowa  is  making  is  that  we 
perhaps  should  hesitate  to  pass  judg- 
ment on  conditions  in  other  countries; 
and  if  we  do,  we  should  pass  judgment 
on  all  countries. 

There  is  some  plausibility,  perhaps, 
to  that  approach,  but  I  think  very  little 
would  be  pfoved  by  accepting  this  lan- 
guage. I  am  quite  sure  that  not  a  single 
potential  recipient  would  change  its 
course  one  iota  If  an  un.satisfactory  per- 
formance by  that  country  were  found 
by  the  President. 

I  would  suppose  that  the  point  of  this 
amendment  also  Is  that  it  is  not  easy  for 
any  language  in  this  field  to  result  in  a 
prohibition  of  aid  to  a  country.  At  the 
same  time,  it  does  seem  to  me  that  it  is 
appropriate  for  us  to  point  out  that  gro.ss 
violations  are  something  that  deeply 
concern  us  and  should  be  an  instance 
for  cutting  off  aid. 

Therefore,  I  hope  we  will  not  accept 
this  blanket  attempt  to  indicate  that  we 
think  all  potential  recipients  are  violat- 
ing the  human  rights  of  their  citizens. 
Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

I  note  in  the  committee  bill,  as  re- 
ported, there  is  a  sense-of-the-Congress 
expression  with  respect  to  the  observ- 
ance of  human  rights  and  the  sense  of 
the  Congress  that  we  would  not  want 
to  have  internationally  recognized  hu- 
man rights  violated. 

On  the  other  hand,  the  amendment,  it 
seems  to  me,  would  impose  an  impossible 
task  on  the  President  to  determine  some 
internal  actions  or  Internal  standards  in 
another  country  which  would  be  com- 
pletely unfair  and  unworkable  insofar 
as  the  application  of  this  legislation  is 
concerned.  Am  I  correct  in  that? 

Mr.  FRELINGHLTYSEN.  I  agree  with 
the  gentleman.  I  think  it  would  be  a 
very  unwise  step  for  us  to  take,  and  I 
urge  that  the  amendment  be  defeated. 
Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  Is  not  that  obligation 
found  in  the  committee  bill? 

Mr.  FRELINGHUYSEN.  No,  I  might 
say  that  if  the  gentleman  will  reread  the 
language  in  the  committee  bill,  there 
must   be   a   gross   violation    of   human 


rights,  and  we  spell  out  what  kinds  of 
violations  of  human  rights  we  are  talk- 
ing about. 

We  could  get  into  an  argimient  about 
what  particular  performance  with  re- 
spect to  human  rights,  as  such,  would  be 
necessary  under  the  language  of  your 
amendment.  But  I  would  suggest  that 
gross  violations  of  human  rights  such 
as  torture  or  cruel,  inhuman,  or  degrad- 
ing treatment  or  punishment  are  specific 
enough  to  exclude  most  potential  re- 
cipients automatically  from  considera- 
tion for  aid  because  hopefully  few  coun- 
tries engage  in  such  violations. 

Mr.  GROSS.  Whether  gross  or  ungross 
violations  of  human  rights,  does  the  gen- 
tleman condone  or  support  the  violation 
of  human  rights? 

Mr.  FRELINGHUYSEN.  No.  I  under- 
stand what  the  gentleman  from  Iowa  Is 
referring  to. 

Mr.  GROSS.  It  is  not  a  question  of 
Interfering.  If  they  want  our  money  and 
our  assistance,  they  can  provide  for  the 
human  rights  of  their  citizens.  That  is 
all  they  have  to  do. 

Mr.  FRELINGHUYSEN.  I  might  say 
that  it  is  ea.sy  to  take  a  holier-than-thou 
attitude.  All  I  am  saying  is  that  the  bill 
sets  forth  the  kinds  of  violations  of  hu- 
man rights  involved,  such  as  torture  and 
inhuman  treatment.  We  should  not  set 
oiu-selves  up  as  judges  of  the  internal 
conditions  of  all  countries  in  order  to 
determine  whether  they  should  get  our 
assistance. 

Mr.  Chairman,  I  hope  that  this 
amendment  will  be  defeated. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chahman,  I  join 
the  gentleman  from  New  Jersey  (Mr. 
FRELINGHUYSEN)  In  Urging  that  this 
amendment  be  defeated.  Does  not  the 
gentleman  from  New  Jersey  agree  that 
the  delegation  of  this  kind  of  power  to 
the  President  of  the  United  States  is 
really  not  wise  under  the  circumstances? 
The  amendment  would  place  an  intoler- 
able burden  on  the  President  to  make 
these  determinations. 

Mr.  FRELINGHUYSEN.  I  certainly 
agree  with  the  gentleman.  Certainly 
with  respect  to  a  country's  consideration 
of  the  human  rights  of  its  own  citizens, 
this  would  be  a  difiQcult  test.  How  would 
the  President  of  the  United  States  make 
such  a  determination? 

Mr.  FASCELL.  Furthermore,  I  point 
out  that  the  committee  has  made  deter- 
minations in  this  bill  both  in  a  policy 
statement  and  by  specific  action  on 
money  amounts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  our  distinguished  col- 
league, the  gentleman  from  Minnesota 
(Mr.  Fraseri  the  chairman  of  the  Sub- 
committee on  International  Organiza- 
tions and  Movements  of  the  Committee 
on  Foreign  Affairs,  in  conjunction  with 
my  own  Subcommittee  on  Inter-Amer- 
ican Affairs,  has  held  a  long  series  of 
hearings  with  respect  to  the  problem  of 
human  rights  violations.  Not  only  as  a 
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broad  and  general  concept,  but  also  as 
it  may  apply  to  the  foreign  pwlicy  of  the 
United  States;  effective  enforcement  in 
the  United  Nations ;  the  Organization  of 
American  States,  and  other  regional 
agencies.  The  report  of  the  Fraser  sub- 
committee on  human  rights,  supported 
by  the  full  committee,  is  truly  a  monu- 
mental document  as  a  blueprint  for  for- 
eign policy  considerations  of  the  United 
States.  So  the  Foreign  Affairs  Commit- 
tee has  interested  itself  very  deeply  in 
the  whole  question  of  human  rights,  both 
as  to  the  general  principles  of  human 
rights,  and  also  as  to  the  fundamental 
application  of  U.S.  foreign  policy. 

More  than  that  the  committee,  as  a 
result  of  long  hearings,  has  actually  and 
specifically  indicated  its  concern  to  con- 
ditions reviewed  and  discussed  in  its 
hearings  by  action  in  this  bill. 

I  happen  to  tliink  that  this  is  a  far 
better  way,  a  proper  way  and  a  more 
purposeful  way  to  do  what  the  gentle- 
man from  Minnesota  (Mr.  Eraser)  has 
stated  which  is — to  apply  foreign  policy 
considerations  of  the  United  States  to 
tlie  question  of  human  rights,  by  specific 
action  as  has  been  done  in  this  bill, 
rather  than  to  present  a  broad  and  in- 
definite criteria  on  human  rights  that 
would  be  impossible  in  application,  and 
would  place  an  intolerable  burden  on  the 
President  of  the  United  States. 

Mr.  ASHBROOK.  Mr,  Chairman, 
would  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
was  interested  in  the  dialog  as  presented 
by  the  gentleman  from  New  Jersey  (Mr. 
FRELINGHUYSEN)  and  by  the  gentleman 
from  Florida  (Mr.  Fasclll)  and  in  some 
areas  I  agree  with  them.  The  only  thing 
I  find  difQcult  to  undeisiand  is  whether 
or  not  the  Committee  on  Foreign  Af- 
fairs is  going  to  apply  the  same  stand- 
ard of  not  looking  into  a  countrj's 
internal  affairs,  as  my  friend,  the  gen- 
tleman from  Ne\,  Jersey,  has  said,  with 
respect  to  South  Africa  and  Rhodesia,  or 
do  we  treat  those  a  little  differently? 
When  tlie  gentleman  from  New  Jersey 
spoKe  I  wondered  whether  that  same 
reasoning  could  also  apply  to  the  case  of 
Rhodesia  and  South  Africa. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  we  have 
tiled  to  look  into  all  aspects  of  this  sit- 
uation in  a  number  of  different  coun- 
tries. We  had  witnesses  come  before  ou. 
subcommittee  who  testified  about  the 
problem  in  the  Soviet  Union,  and  we  in- 
vited Mr.  Solzhenitsyn  to  appear.  We 
looked  into  the  difficulty  of  peojile  fol- 
lowing their  own  religious  beliefs  in  the 
U.S.S.R.  We  have  also  looked  at  a  num- 
ber of  other  countries  which  are  under 
authoritarian  regimes  both  of  the  left 
:.nd  the  right.  The  problem  of  what  to 
do  about  human  rights  as  far  as  the 
U.S.  policy  is  concerned  is  where  it  gets 
to  be  a  tougher  problem.  We  have  tried 
to  do  this  by  an  expres.sion  of  the  sen.-^e 
of  the  Congress,  directed  especially  to 
gross  and  persistent  violation."-,  of  human 
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rights.  But  it  is  not  an  easy  question  to 
resolve  in  relation  to  our  cotmtry's  other 
foreign  policy  interests. 

And  that  is  also  the  difficulty  that  we 
find  with  the  amendment  offered  by  the 
gentleman  f  ro.m  Iowa. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ASHBROOK.  Mr.  Chainnan.  I 
move  to  strike  the  requisite  number  of 
words. 

If  I  could  continue  with  my  friend,  the 
gentleman  from  Mirmesota,  it  would 
seem,  however,  that  in  our  foreign  poUcy 
we  are  in  the  curious  position  of  being 
asked  to  extend  the  most  favored  nation 
clause  treaty  to  the  Soviet  Union  while 
curtailing  trade  with  Rhodesia.  I  assume 
in  response  to  what  tlie  gentleman  said, 
that  we  probably  could  read  tlie  Gulag 
Archipelago  into  the  record  if  we  want 
to.  I  do  not  think  we  have  to-  go  into 
quite  that  detailed  a  hearing  to  know 
what  is  going  on  in  the  Soviet  Union. 

We  are  going  in  one  direction  when 
it  relates  to  Communism.  Yet  when  it  re- 
lates to  Rhodesia  and  South  Africa,  I 
understand  there  is  a  general  feeling 
around  the  Foreign  Affairs  Committee 
that  we  should  take  the  Byrd  Amend- 
ment off  the  books  and  treat  them  harsh- 
ly because  of  internal  affairs.  I  think  it 
strikes  many  of  us  that  it  is  not  giving 
even-handed  treatment. 

Ml-.  FRASER.  If  the  gentleman  will 
yield,  I  am  not  advocating  any  trade  re- 
strictions on  South  Africa  causing  an  in- 
terruption of  normal  commercial  rela- 
tionships. The  case  of  Rhodesia  has  been 
the  subject  of  international  action  at 
the  request  of  the  British  Government.  I 
think  the  Rhode =ian  problem  is  on  a  dif- 
ferent footing. 

In  the  case  of  South  Africa,  it  would 
be  a  bilateral  decision,  and  I  think  one 
needs  to  be  a  little  wary  of  a  bilateral 
decision  when  interrupting  normal  trade 
relations  or  diplomatic  relations  with  a 
country. 

Mr.  ASHBROOK.  I  agree  that  the 
case  of  Solzhenitsyn  is  individual,  and 
South  Africa  is  a  government;  but  I 
think  we  are  ending  up  with  different 
standards  for  what  many  of  us  think  are 
not  necessarily  valid  reasons. 

Mr.  FRASER.  May  I  say  to  the  gen- 
tleman that  to  the  extent  that  we  seem 
to  be  inconsistent.  I  think  we  need  to 
try  to  narrow  those  inconsistencies  as  we 
move  ahead.  I  think  the  United  States 
ought  to  stand  rather  firmly  on  the  de- 
fen.se  of  human  rights  around  the  world. 
It  is  true  that  as  we  shape  our  foreign 
p::licy,  consistency  seems  to  give  way  to 
other  considerations.  In  general  I  think 
we  would  be  better  off  if  we  would  ad- 
here to  that  position  as  strongly  as  pos- 
sible, as  a  matter  of  our  own  self  re- 
spect In  the  world  community  of  nations. 

Mr.  ASHBROOK.  I  agree.  It  is  a  gen- 
eral policy  which  is  good,  but  which  is 
also  hard  to  implement. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  tharjk  thcigentleman  for 
yielding. 

You  are  merely  sparring  around  over 


this  business  of  applj  ing  meaningful  leg- 
islation to  the  conditions  imder  which 
foreign  aid  is  dished  out  around  the 
world.  The  gentleman  from  Minnesota 
wants  to  pick  one  country,  and  the  spon- 
sors of  this  amendment  want  to  hand 
pick  the  countries  to  which  they  would 
deny  foreign  aid.  What  I  am  trying  to  do 
is  deal  even-handedly  aroimd  the  world 
in  the  matter  of  himian  rights.  Let  us 
stop  this  shilly-shallying  and  putting  off 
until  tomorrow  what  we  otight  to  do 
today,  or  drop  the  subject. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  i  Mr.  Gross)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Chaii-man,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFEEZD    BY     MR.    KOSEITTBAI. 

Mr.  ROSENTHAL.  Mr.  Chainnan,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rosenthal  ■ 
Page  18.  strike  out  lines  6  and  6,  and  Inseri 
In  lieu  thereof  the  following:  "Is  In  compli- 
ance with  the  Foreign  Assistance  Act  of  1961. 
the  Foreign  Military  Sales  Act,  and  anv 
agreement  entered  Into  under  such  Acts,  and 
that  substantial  progress  toward  agreement 
has  been  made  regarding  military  forces  in 
Cyprus." 

Mr.  ROSENTHAL.  Mr.  Chainnan.  the 
amendment  I  offer  will  simply  bring  the 
Foreign  Assistance  Act  into  conformity 
with  existing  legislation.  That  legisla- 
tion. Public  Law  93-448,  was  the  contin- 
uing resolution  which  the  Congress 
passed  on  October  17  and  which  the 
President  signed  the  next  day  into  law. 

During  September  and  October  the 
House  voted  seven  times  on  the  matter 
we  now  discuss — the  legality  and  the  wis- 
dom of  our  military  assistance  to  Turkey. 
It  is  not,  therefore,  necessary  to  review 
all  of  the  arguments.  Rather,  I  will  tr>- 
to  bring  the  situation  up  to  date  from 
October  both  on  Cyprus  and  legisla- 
tively : 

First,  on  Cyprus,  the  stalemate  contin- 
ues. While  the  humanitarian  talks  be- 
tween Turkish  and  Greek  Cypriot  lead- 
ers did  produce  some  POW  exchanges, 
the  essential  problems  of  military  occu- 
pation by  40.000  Turkish  troops,  and  the 
consequent  displacement  of  over  200,000 
Cypriot  citizens  remain  and  intensify. 
Many  thousands  of  refugees  are  living  in 
tents;  other  thousands  occupy  public 
building  and  thereby  disrupt  the  educa- 
tional and  administrative  structure  of 
the  island  republic. 

No  negotiations  have  begun  on  the 
principal  issues  of  the  future  government 
of  the  island,  of  the  refugees'  status  nor 
of  the  military  occupation.  For  while 
Greece  has  undergone  successful  elec- 
tions since  October,  the  Turkish  Govern- 
ment is  still  disrupted  by  the  Cyprus  mil- 
itary victory  of  its  armies.  No  political 
leader  is  prepared  to  see  another  gain 
from  the  events  on  Cyprus. 

The  return  of  President  Makarlos  to 
Cyprus  la-^t  week  will  have  important 
effects   on   the   island   and   its   future. 
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Without  predicting  howlhis  return  will 
affect  specific  negotiatii  g  points,  it  is 
clear  that  Makarios  will  strengthen  the 
determination  of  the  Gr«  ;k  Cyprlots  and 
of  mainland  Greeks,  an  I  their  govern- 
ment, that  a  military  oc  :upation  of  the 
island  by  Turkey  cannof  be  the  basis  of 
those  negotiations. 

The  Caramanlis  gov< 
ens,  armed  with  a  54-i 
the  polls  in  November,  i^ 
tiate  provided,  and  this  i| 
that  free  negotiations  ar 
out  the  duress  which  the  ; 
military  occupation  imj 
land. 

The  legislative  actionf 
fit   into   these   events 
Congress    imposed,    in 
resolution  of  October,  tl^ 
military  aid  to  Turkey 
was  illegal  and  because 
ing,  in  the  congressional  judgment,  the 
commencement  of  negoti   tions. 

The  administration  i  isisted  that  it 
could  achieve  the  start  jf  negotiations 
only  if  aid  were  not  sus  tended.  In  this 
legislative  stalemate,  a  <  jmproniise  was 
reached.  Aid  would  be  .si  ;pended  on  De- 
cember 10.  giving  the  a^  ninistration  55 
extra  days  to  get  negoti^  ions  started.  It 
had  already  had  nearl*  3  months  be- 
tween the  Turkish  invalon  in  July  and 
the  congressional  actio^  in  October.  In 
a  compromise  among  ffir-minded  peo- 
ple, one  expects  both  sifles  to  carry  out 
the  baigain.  The  Congi*ess  did  not  seek 
to  shorten  Uie  55-day  pe^icd  given  to  the 
administration  for  an  ^extra-legal  at- 
tempt to  induce  negotiations;  neither 
should  the  administration  seek  an  ex- 
tension of  that  55-day  .period  for  con- 
tinued illegal  aid  to  Turkey. 

Unfortunately,  this  is  exactly  what  the 
administration  wants.  It  proposed  to  me 
and  it  proposed  in  the  other  body  an 
extension  of  2  months  so  that  aid  would 
not  be  suspended.  The  Senate  unfor- 
tunately accepted  the  plea  th.at  an  ex- 
tension was  appropriate  because  there 
was  not  government  in  Turkey  available 
to  negotiate.  This  is  exactly  like  the  plea 
for  mercy  made  by  an  ^rphan  who  has 
just  killed  both  of  his  pjirents.  There  is 
no  government  in  TurkeJ-  becau.se  of  the 
Cyprus  invasion  and  oc 
that  military  action  is  si 
by  the  Turks  and  not 
will  have  progress  on 
tions. 

Yesterday,  December 
sion  of  military  aid  to 
effect.  The  State  Departr 
this  fact  at  its  noon  brijfiiig  yesterday. 
The  question  today  is  wfcether  that  aid 
should  be  resumed  illega^y  prior  to  the 
reasonable  conditions  s«  last  October 
in  the  continuing  resoluion  which  the 
President  signed.  Those  otnditlons  were: 

First,  that  the  Govenriient  of  Turkey 
be  in  compliance  with  tie  Foreign  As- 
sistance Act,  the  ForeigriMilitary  Sales 
Act,  and  the  agreeme  it  specifically 
signed  under  those  acts:  £  id 

Second,  that  substant  il  progress  be 
made  regarding  an  agre|ment  on  mili- 
tary forces  on  Cyprus. 

My  amendment  today  fcuts  those  two 
conditions  into  the  Fore  gn  Assistanc 
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Act  exactly  as  they  were  put  into  the 
continuing  resolution  in  October, 

I  urge  adoption  of  this  amendment 
which  will  confirm  the  congressional  in- 
tent of  insuring  tliat  our  aid  program 
not  be  used  for  punsoses  of  military  ag- 
gression or  for  continuing  the  aid  to  a 
country  which  wants  to  use  U.S. -sup- 
plied equipment  to  intimidate  an  essen- 
tially defenseless  country  in  order  to 
continue  indefinitely  its  occupation  of 
one-third  of  that  country. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, the  Secretary  of  State  is  in  Brus- 
sels today  discussing,  as  I  understand 
it,  with  the  Prime  Minister  of  Greece 
and  the  Prime  Minister  of  Turkey  about 
the  situation  on  Cyprus.  If  we  should 
approve  this  amendment,  tliis  would  only 
make  more  difficult  the  Secretary's  ef- 
forts to  facilitate  a  settlement. 

Wc  are  continuing  our  efforts  to  get 
wider  negotiations  underway,  but  the 
Secretary  needs  more  time.  I  think  the 
language  of  the  committee  bill  is  suffi- 
cient, and  this  amendment  should  be  de- 
feated. 

Mr.  BRADEM.^S.  Mr.  Chairman,  I  rise 
in  support  of  the  Rosenthal  amendment 
to  write  into  permanent  law  the  cutoff 
of  U.S.  military  aid  and  sales  to  Turkey 
until  such  time  as  the  President  certifies 
that  Turkey  is  in  compliance  with  the 
Foreign  Assistance  Act  of  1961  and  the 
Foreign  Military  Sales  Act  and  luitil  the 
President  certifies  that  substantial  prog- 
ress toward  agreement  has  been  made 
regarding  military  forces  in  Cyprus. 

The  Rosenthal  language  amends  the 
section  in  the  Committee  bill  that  would 
suspend  aid  to  Tiu'key  until  the  Presi- 
dent certifies  only  that  the  Government 
of  Turkey  is  making  a  substantial  good- 
faith  effort  to  achieve  a  negotiated  set- 
tlement with  respect  to  Cyprus. 

Mr.  Chairman,  the  Rosenthal  amend- 
ment differs  from  a  provision  in  the  Sen- 
ate-passed bill  which  would  delay  the 
suspension  of  aid  to  Turkey  until  30  days 
after  the  94th  Congress  convenes. 

Mr.  Chairman,  we  are  all  aware,  I  am 
sure,  that  last  July  and  August  Turkey 
invaded  tlie  tiny  island  of  Cyprus.  Be- 
cause the  Turki.«;h  Government  con- 
ducted this  a.'^sault  with  American-sup- 
plied tanks,  planes,  ammunition,  and 
other  implements  of  war,  the  Turkish 
Government  asked  those  provisions  of 
the  American."; — in  direct  violation  of  the 
law — the  Foreign  Assistance  Act  and  the 
Foreign  Military  Sales  Act — which  make 
clear  that  weapons  supplied  to  foreign 
countries  by  the  taxpayers  of  the  United 
States  are  to  be  used  for  defensive  pur- 
poses only  and  not  for  aggressive  pur- 
poses. 

The  laws  of  whicli  I  ."^peak  make  clear 
that  any  nation  that  receives  American 
military  services  or  equipment  becomes 
immediately  ineligible  for  such  assistance 
if  it  is  utilized  for  aggressive  purposes. 

But  In  the  face  of  the  clear  use  of 
American  military  aid  for  aggressive  pur- 
poses and  the  clear  violations  of  U.S.  law 
and  of  the  agreements  of  Turkey  with 
the  United  States,  our  Government  re- 
fused to  suspend  aid  to  Turkey. 

Mr.  Chairman,  on  October  18,  1974, 
after  Congress  had  voted  several  times 


for  an  immediate  cutoff  in  military  aid 
to  Turkey,  the  President  signed  into  law 
the  continuing  resolution  which  included 
a  provision  to  delay  the  suspension  of  aid 
to  Turkey  mitil  December  10.  That  post- 
ponement had  been  requested  by  the  ad- 
ministration to  give  Secretai-y  Kissinger 
additional  time  to  conclude  a  settlement 
in  Cyprus.  It  was  argued  that  negotia- 
tions were  underway  and  that  just  a  few 
more  months  were  necessary  to  complete 
them. 

But,  Mr.  Chairman,  instead  of  evidence 
from  the  Department  of  State  of  mean- 
ingful progress  in  the  Cyprus  negotia- 
tions, the  State  Department  is  now  ask- 
ing for  additional  time. 

Mr.  Chairman.  Tiukish  forces  still  oc- 
cupy almost  40  percent  of  Cyprus.  Tur- 
key continues  to  refuse  to  withdraw  its 
40,000  troops  after  nearly  5  months  of 
occupation  on  the  island.  Over  200.000 
Greek-Cypriot  refugees  are  still  unable 
to  return  to  their  homes  in  the  territory 
occupied  by  the  Turkish  forces.  In  fact, 
since  October,  Turkish  forces  have  be- 
come even  more  deeply  entrenched  and 
Turkey  has  indicated  that  it  has  no  in- 
tention of  giving  up  the  territory  it 
gpined  during  its  invasion  last  summer. 

Mr.  ChaiiTnan,  although  there  has 
been  no  apparent  progress  in  negotia- 
tions and  although  Turkey  remains  fixed 
in  its  position,  almost  5  months  after 
the  invasion,  the  administration  is  now 
asking  for  *a  further  extension  of  the 
deadline.  But.  Mr.  Chaiiman.  a  further 
extension  cannot  be  justified: 

First.  No  progress  has  been  made  dur- 
ing the  past  55  days  and  there  is  little 
evidence  to  suggest  that  any  further 
extension  would  be  any  more  productive. 

Second.  No  meaningful  negotiations 
can  begin  imtil  Turkey  agrees  to  major 
concessions.  Only  the  immediate  pres- 
sure of  a  cutoff  of  military  aid  can  now 
inoduce  these  concessions. 

Third.  Lack  of  a  stable  government  in 
Turkey  makes  a  settlement  in  the  near 
future  highly  unlikely./ 

Fourth.  We  can  no  iWger  p>ermit  the 
United  States  to  underwrijte  the  occupa- 
tion of  Cyprus  and  we  can  no  longer 
ignore  United  Stat«s  law  which  makes 
it  illegal  to  extend  military  assistance  to 
any  country  which  uses  such  aid  for  ag- 
gressive purposes. 

Fifth.  Failures  to  approve  this  amend- 
ment would  only  encourage  Turkish 
forces  to  become  still  more  entrenched 
on  Cyprus  and  still  more  adamantly  oiJ- 
posed  to  serious  negotiations. 

The  administration  has  argued  that  a 
further  extension  of  the  deadline  is 
crucial  to  our  security  interests  in  the 
Eastern  Mediterranean.  Although  the 
administration  seems  to  acknowledge 
that  continuing  aid  to  Turkey  is  ille.^cl, 
it  justifies  that  aid  by  citing  overriding 
national  security  interests. 

Linwood  Holton.  Assistant  Secretary 
for  Congressional  Relations.  Department 
of  State,  in  a  November  22.  1974,  letter 
to  me  that  I  can  only  describe  as  aston- 
ishing, asserted: 

After  carefully  weighing  the  leg'al  and  for- 
eign policy  considerations,  the  Administra- 
tion decided  that  it  was  Impossible  publicly 
to  express  a  legal  conclusion  on  tlie  Issues 
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of  Turkey's  ellglbliUy  fc*  further  assLstance 
(Uid  sales  witbout  undermlnUig  our  foreign 
policy  objectives. 

Mr  Chairman,  the  strength  of  NATO 
and  our  security  interests  in  the  Eastern 
Mediterranean  are  al.'^o  threatened  by 
the  contmuing  dispute  In  Cypru.s  And. 
clearly,  the  continuation  of  US  aid  to 
Turkey  during  the  past  5  months  hai^ 
not  produced  a  settlement  there. 

Further,  our  security  in  that  part  of  the 
world  depends  upon  a  strong  relation- 
ship with  Greece.  But  that  relationship 
is  being  imdermlned  by  the  admlnlstra- 
tion's  continued  support  of  illegal  aid  to 
Turkey. 

Mo.-t  sipiuficantly.  however,  the  request 
for  an  extension  ol  the  deadline  ignore.'- 
the  fundamental  issue  tliat  continuing 
military  aid  to  Turkey  i.*;  in  violation  of 
US.  law. 

An  editorial  on  Sunday,  December  8. 
1974,  in  the  St.  Louis  Post-Dispatch  ob- 
served : 

.'iRM.S    FfJR    TX'RilEV 

V.  neii  Uie  United  States  Senate  threatened 
in  October  to  cut  military  aid  to  Turkey,  the 
White  House  pleaded  for  more  Unie  and  eve:,- 
t  lally  managed  to  win  two  coniprouilses.  Tlif 
termination  da'e  was  postponed  tmtu  Dpc 
10  and  President  FVird  wa5  authorized  to 
continue  military  a.'^sL'^tance  after  that  date 
provided  he  found  •'^>ub^:tantial  propre.ss"  hud 
been  made  on  the  Cypru.s  ist-ue.  Not  only  ha.s 
there  been  no  progres.s,  but  it  does  not  seem 
to  be  forthcoming  Turkey  remain.":  as  ada- 
mant a-s  e%er  about  tlie  maintenance  of  Its 
occupation  force  in  Cyprn.s. 

Incredibly,  the  Senate  voted  Tlnirsday  in 
favor  of  yet  another  extension  of  the  dead- 
line, to  Feb.  15  The  extension.  If  sustained 
by  the  Hone,  would  mean  Uiat  Congress 
has  failed  on  significant  que.stlons  of  princi- 
ple and  policy  The  laws  ol  this  country  stip- 
ulate that  military  assistance  can  be  used  by 
the  recipient  only  for  ptorposes  of  national 
defense.  If  there  Is  a  violation,  as  there  cer- 
tainty was  In  the  Instance  of  Turkey's  in- 
vasion of  a  foreign  country,  then  the  White 
House  should  be  bound  t4>  uphold  the  law 
and.  at  the  very  least,  terminate  military  as- 
Blfitance  Secretary  of  State  Kis.singer  has 
all  but  acknowledged  that  the  law  was  vio- 
lated yet  he  continues  to  Uislst  that  the 
principle  of  upholding  the  law  should  be 
overlooked   In   the   national   Interest. 

As  for  the  question  of  policy,  there  Ls  no 
virtue  in  rewarding  an  aggressor  and  In  see- 
ing the  other  ally  In  this  conflict — Greece — 
driven  further  away  from  the  Western  alli- 
ance. It  has  now  been  confirmed  not  only 
that  U.S.  military  aid  to  Turkey  continued 
after  the  Invasion  of  Cyprus,  but  also  that  It 
increased  sharply.  Missouri's  two  senators 
voted  wisely  to  reject  extension  of  the  dead- 
line on  the  assumption  that  tf  the  Senate 
backed  down  again,  the  government  of  Tur- 
key would  no  longer  pay  serious  attention  to 
warnings  from  Capitol  Hill.  If  the  House 
falls  to  ellmtnate  the  extension  amendment 
from  the  foreign  aid  bill,  then  It  too  will 
have  played  the  sorry  role  of  actually  post- 
poning a  solution  to  the  conflict  on  Cyprtts. 

Mr,  Chairman,  officials  of  the  Depart- 
ment of  State  today  annoimced  that  the 
provisions  of  the  continuing  resolution 
will  be  fully  and  completely  imple- 
mented and  that  military  aid  to  Turkey 
will  be  suspended.  They  have  also  indi- 
cated that  all  military  supplies  now  en- 
route  to  Tmkey  will  be  retrnmed  to  tlie 
United  States. 

Mr.  Chairman,  we  must  now  write  into 
permanent  law  this  aid  cutoff  pro\ision 


and  I  urge  my  colleagues  to  support  the 
Rosenthal  amendment. 

Mr.  DENNIS.  Mr.  Chairman.  I  mo%T  U:< 
strike  the  requisite  ntunber  of  words 

Mr.  Chairman  and  members  of  the 
committee,  in  the  few  brief  remarks  I 
made  on  this  bill  yesterday  in  general 
debate,  I  took  occajsion  to  say  that  I 
took  the  time  to  make  any  remarks  at  ail 
because  I  felt  that  this  was  an  exceed- 
ingly important  issue  with  which  we  were 
pre.sented  and  that  it  was  one  of  those 
times  when  we  ought  to  use  politic.?  in  the 
sense  of  statecraft  and  not  in  the  sen,<;r 
01  counting  noses  in  the  precincts 

My  objection  to  this  amendment  heie 
i.s  that  I  think  it  i?  not  stat«-raft  It  ii 
counting   noses    in    the   precinct.<:. 

I  iiave  a  lot  of  good  Greek  friend.';  in 
my  precincts  and  tliey  are  almost  all 
friends  and  supporters  of  mine  and  they 
are  American  citi^eix*.  They  think  oi 
themi^elves  in  that  way,  a,<;  they  should 
and  as  they  do  I  do  not  believe  if  they 
were  considering  this  amer.dment,  and 
the  fact,-;  were  before  tiiem,  that  they 
would  be  for  it  I  think  they  would  be 
a-amst  it.  becau.<;e  constitutionally  tiie 
President  and  the  Secretary  of  State 
need  to  be  able  to  use  foreign  aid  in  the 
one  legitimate  way  they  can  use  foreign 
aid.  and  that  ts  as  a  specific  tool  of 
American  foreign  policy  to  bring  about 
some  specific  advantage  to  tins  Nation. 

Now,  it  is  to  our  Nation's  advantage  to 
get  peace  in  Cyprus,  bccau.-^c  we  need 
peace  in  the  whole  Middle  Eai^t  area  and 
as  to  these  two  countrie."^,  we  have  no 
choice  betv,-ecn  them. 

Greece  and  Turkey  are  both  allies  of 
ours.  What  we  need  L;  peace  between 
them.  The  Turks,  particularly,  are  hold- 
ing dowT!  the  right  end  of  the  line  against 
the  Russians,  and  they  are  one  of  the 
few  peoples  who  have  shown  by  the  rec- 
ord that  they  are  willing  to  flght  the 
Russians  if  necessary.  They  even  went  to 
Korea  and  fought  there  because  they 
felt  tliat  strongly  about  it. 

The  Piesident  and  the  Secretary  of 
State  think— and  they  must  have  good 
reason — th.it  they  can  work  this  thing 
out  better  if  the  435  Members  of  this 
House,  for  parochial  reasoiis  or  any 
other  reasons,  do  not  try  to  tie  their 
hancL-.  The  Members  of  the  other  body 
think  that  also.  I  think  we  ought  to  give 
the  benefit  of  the  doubt  to  them. 

It  is  said  that  thLs  is  illegal  because 
the  law  says  that  arms  we  supply  shotild 
be  used  only  for  defensive  purposes.  Is 
it  defensive  when  the  Israelis  raid  the 
neutral  cotmtry  of  Lebanon  and  kill 
women  and  children  in  their  villages, 
which  they  do  with  our  arms?  Well,  stra- 
tegically it  very  likely  is  defensive,  be- 
cause they  gre  protecting  themselves 
against  teiTorism  from  the  Palestinian 
guen-illas,  but  tactically  it  is  ofifensive. 
We  say  nothing  atxmt  it,  and  I  do  not 
say  that  we  should. 

But,  here  in  this  situation,  the  partic- 
ular problem  started  becau.se  a  right- 
wing  dictcitoi-ship  in  Greece  overthrew 
the  regime  in  Cyprus,  hoping  to  take 
over  the  country,  and  the  Turks  moved 
In  troops.  Technically,  tactically,  that  is 
offensive  just  like  the  raids  into  Lebanon, 
but  I  suppose  from  the  Turkish  point  of 


view,  it  If  defensive:  they  are  ;  rotect- 
ing  their  Cypriot  minority 

So.  why  do  we  have  to  prt  ,^  w  ~>ri:f^ 
up  about  it  to  tills  Instance  when  ^e  do 
not  In  others?  In  others,  ■we  give  the 
President  and  the  .^V-^rrciary  of  State 
some  leeu~ay  and  soii.e  di.N^:r(rUon  to  per- 
form their  con.'^tit-LitlGi^  liiiicuoni:  m 
the  way  they  fetl  is  best  Icr  tTile  ct-an- 
try.  I  do  not  see  why  we  ca  not  c-j  ;'. 
here. 

Mr.  Chairman.  1  recommend  that  we 
vote  this  timeiKiment  down  and  irlve 
Lheni  a  reas-ariable  chance  to  do  ;ust  ex- 
actly that 

Mr  SARB.^KES  M.-  Chairman  I  rise 
to  s!>eak  in  favor  of  the  amendment. 

Mr.  Chairman,  Members  of  the  Com- 
mittee, I  tiinik  tiiat  we  are  todeed 
confronted  here  today  with  the  critic&l 
question  of  whether  we  are  going  to 
practice  statecraft  in  its  highest  un- 
derstanding. We  have  before  us  the 
Foreign  Assistance  Act,  which,  of  cotirse, 
poses  for  each  of  us  the  ftmdamenta: 
issue:  'Why  foreign  aid?  Wtiat  \f  its  p:::  - 
pose?  Whv  are  "sr  errvxicc  in  such  pro- 
grams? 

The  law  already  on  the  books  Is  very 
clear  on  this  issue  with  respect  to  the 
providing  of  defense  articles  and  defense 
services.  That  law  says — that  is  existing 
law,  already  placed  on  oiu-  statute  books 
by  a  Congress  and  signed  by  a  President: 

Defense  articles  and  defense  services  to 
any  country  shall  be  furnished  solely  for  In- 
ternal security,  for  legitimate  self-defense, 
to  permit  the  recipient  country  to  partici- 
pate In  regional  or  collective  arrangements  or 
measures  consistent  with  the  Charter  of  the 
United  Nations,  or  otherwise  to  permit  the 
recipient  country  to  participate  In  collec- 
tive measures  requested  by  the  United  Na- 
tions for  the  purpose  of  maintaining  or 
restoring  International  peace  and  secu- 
rity, .  .  . 

Clearly.  Turkey  has  used  American 
supplied  military  equipment  in  contra- 
vention of  the  above  statutory  provisions. 
To  my  knowledge,  no  one  seriously  con- 
tends that  the  Government  of  T>irkey  has 
not  violated  that  law.  Such  violation  was 
conceded  by  Members  of  the  Congress 
who,  during  our  prior  consideration  of 
this  matter,  were  seeking  to  continue  aid 
to  Turkey.  The  State  Department  has 
been  unwilling  to  come  forward  with  a 
legal  opinion  addressed  to  this  particu- 
lar question,  and  it  is  faii-ly  clear  that 
the  reason  for  this  reluctance  is  because 
it  could  not  give  a  legal  opinion  which 
would  find  that  the  law  had  not  been 
\iolated. 

We  have  been  up  and  down  this  hill, 
as  all  the  Members  well  know,  many 
times  before.  Today  we  have  the  oppor- 
tunity to  make  it  clear  in  the  permanent 
legislation  tliat  this  House  intends  for 
American  foreign  policy  to  have  legal 
and  moral  content.  It  is  time  for  the  Con- 
gress to  draw  the  line  and  to  say  that  the 
law  must  be  obeyed.  Existing  law  requires 
that  nations  violating  its  terms  are  to 
become  immediately  ineligible  for  foreign 
assistance. 
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That  requirement  I  for  immediate 
termination  of  aid  w«  compromised  In 
mid-October  and  the  Ipplication  of  the 
law  was  suspended  foi  a  period  of  time, 
that  is.  imtll  the  10th  { I  December.  That 
date  has  now  come  anc  passed,  and  I  be- 
lieve it  Is  clearly  time  o  Invoke  the  pro- 
visions of  the  legisla  ion  which  would 
require,  in  order  for  aii  to  continue,  that 
Turkey  be  in  complia  ice  with  the  law 
and  that  substantial  i  rogress  be  made 
toward  an  agreement. 

Let  us  look,  for  a  mi  ment,  at  what  Is 
happening  on  Cyprus  o  that  we  might 
better  judge  the  assei  ion  that  further 
delay  in  the  cutoff  of  i  id  will  contribute 
to  a  resolution  of  that,  ituation.  Turkish 
action  in  Cyprus  no^^  indicates  a  plan 
and  a  design  to  incori||)rate  under  Tm-k- 
ish  control  the  40  pel 
which  Tiu-kish  arme 
through  aggressive 
summer.  They  have 
and  businesses;  they  l^ve  issued  stamps; 
they  have  set  up  a  set  irate  administra- 
tive apparatus;  they  ire  requiring  the 
reregistration  of  auton  )biles.  Everything 
is  being  done,  in  effect  to  create  the  de 
facto  partition  of  thci  sland  of  Cyprus. 
They  are  becoming  m<  re  and  more  en- 
trenched in  the  domir  ition  of  an  area 
gained  through  bi-uta  aggression,  an 
area  which  represents  0  percent  of  the 
geography  of  Cyprus  i  nd  75  percent  of 
its  economy. 

If  the  Congress  i.s  no  to  carry  through 
on  its  previously  ado  ted  requirement 
that  our  law  be  comijied  with  or  that 
aid  be  suspended,  wily  should  Turkey 
pay  any  attention  to  tl*  position  adopted 
by  the  legislative  brarih  of  our  Govern- 
ment? Why  should  ^\y  other  country 
pay  attention  to  the  r|quirements  of  our 
existing  law  with  resject  to  the  use  of 
the  assistance  that  is  l«ing  provided  such 
countries?  Why  shoiSd  they  not  diaw 
the  lesson  that  they  qan  ignore  the  re- 
strictions upon  the  ussof  that  assistance 
ana  embark  upon  anl aggressive  enter- 
prise designed  to  acl|ieve  their  objec- 
tives by  force.  1 

I  believe  that  it  is  pne  past  time  for 
the  United  States  fo  stop  supplying 
armaments  to  Turkey — a  country  which 
has  engaged  in  shocking  aggression  upon 
the  Island  of  Cyprus.  The  integrity  and 
the  Independence  of  that  small  republic 
are  at  issue.  American  armaments  and 
military  supplies,  paid  for  by  American 
taxpayers,  have  been  used,  contrary  to 
our  law  and  contrary  to  any  interna- 
tional principles  of  justice,  to  subvert 
the  freedom  of  that  independent  republic 
and  to  bring  death  and  destruction  to 
that  tragic  island. 

I  urge  the  House  to  adopt  the  Rosen- 
thal amendment. 

Mr.  STRATTON.  !Mr.,_Chairman.  I 
move  to  strike  the  rfquIsYte  number  of 
words.  : 

Mr.  Chairman,  I  rise  in  opposition  to 
Uie  amendment.  I  haVe  read  the  paper 
and  I  understand  what  the  procedure  is 
supposed  to  be.  We  are  not  supposed  to 
fight  this  amendment  in  the  House ;  we 
are  supposed  to  let  it  go  over  to  the  con- 
ference and  then  hope  that  the  Senate 
position  will  prevail  over  there  because 
the  dlstingiiished  Senator  from  Minne- 


sota, formerly  the  Vice  President  of  the 
United  States,  took  the  lead  in  the  Sen- 
ate In  taking  a  responsible  and  states- 
manlike position;  but  we  are  not  sup- 
posed to  put  anybody  on  the  spot  here  in 
the  House. 

But  I  do  not  think  that  is  quite  the 
way  we  ought  to  handle  foreign  policy 
matters  in  this  body.  I  think  we  ought  to 
discuss  this  issue,  and  I  feel  strongly  it 
would  be  a  serious  mistake  to  just  allow 
this  amendment  to  go  through  on  the 
assumption  that  it  is  a  bad  amendment 
but  Hubert  Humphrey  will  take  the  rap 
for  getting  it  out  in  conference. 

I  supported  cutoff  of  aid  to  Turkey. 
I  also  supported  the  effort  that  we  made 
here,  before  we  adjourned,  to  get  a  delay, 
a  delay  we  finally  did  get  until  the  10th 
of  December. 

A  lot  has  happened  since  we  passed 
that  delay.  In  the  first  place,  there  has 
been  an  election  in  Greece  and  a  mod- 
erate leader,  Mr.  Caramanlis,  has  been 
elected  overwhelmingly.  The  monarchy 
ha*  also  been  rejected,  and  it  looks  as 
though  some  of  tlie  extreme  anti-Ameri- 
can attitudes  that  characterized  some  of 
those  people  over  there,  Mr.  Papandreou. 
for  example,  Mi.ss  Mercouri,  and  others, 
are  not  going  to  be  controlling  policy. 
The  outlook  looks  good  for  an  intelli- 
gent, reasonable  approach  on  the  part  of 
the  Greek  Government  toward  a  settle- 
ment in  Cyprus. 

In  addition,  Archbishop  Makarios  has 
returned  to  Cyprus  and  has  addressed  a 
mass  rally.  That  does  not  seem  to  have 
created  any  turmoil  over  there  either. 
Yes.  the  deadline  has  come  and  it  has 
passed,  and  we  have  not  accomplished 
anything.  Why  not?  Why  has  Secretary 
Kissinger  not  brought  the  parties  to- 
gether? Simply  because  they  are  still 
without  a  functioning  government  in 
Turkey.  It  is  just  tliat  simple. 

How  can  Mr.  Kissinger  get  anybody 
to  agree  if  one  party  does  not  even  have  a 
government? 

So  does  it  not  make  sense  for  us  to 
give  the  Secretary  of  State  at  least  a 
little  time  in  the  hope  that  maybe  a  gov- 
ernment will  finally  be  agreed  on  in  Tur- 
key? How  can  we  get  anybody  out  of 
Cypnis  if  there  is  no  government  to  enter 
into  meaningful  negotiations? 

Mr.  Chairman,  I  think  we  ought,  at 
the  very  least,  to  give  the  President  and 
tlie  Secretary  of  State  enough  time.  I 
think  we  ought  to  give  them  the  time 
tiiey  have  asked  for.  We  ought  to  give 
them  the  time  that  Hubert  Humphrey. 
a  great  liberal  and  one  who  supports  all 
these  causes,  has  asked  for. 

Certainly  it  is  not  for  the  purpose  of 
oppression  or  the  violation  of  law  that 
Senator  Humphrey  has  done  this.  But  he 
has  recognized  there  is  a  higher  consid- 
eration in  this  case  and  so  he  has  taken 
the  lead  in  the  Senate  and  said,  "Of 
course,  let  us  be  sensible  enough  to  give 
the  President  of  the  United  States  some 
more  time  in  the  hope  that  we  will  soon 
get  a  new  Tui'kish  government  that  can 
agree  to  a  reasonable  and  a  fair  settle- 
ment on  Cyprus,  and  the  withdrawal  of 
Turkish  troops  from  Cyprus." 

By  the  time  the  new  Congress  is  sworn 
in  maybe  they  will  have  agreed  to  a  new 
goveniment.  If  not,  if  Turkey  can't  re- 


solve its  parliamentary  crisis  in  a  couple 
of  months,  then  perhaps  the  whole  effort 
will  be  hopeless.  But  will  that  really  fa- 
cilitate a  satisfactory  solution? 

Is  the  situation  in  NATO  not  bad 
enough  already,  when  the  British  Gov- 
ernment is  taking  $11  billion  out  of  their 
defense?  When  Portugal  may  already  be 
in  the  hands  of  the  Communists,  with 
tlie'  undoubted  result  that  the  Azores 
will  not  be  available  to  us  if  there  should 
be  another  flareup  in  the  Middle  East. 

With  all  of  these  troubles,  do  we  now 
want  to  knock  both  Greece  and  Turkey 
out  of  the  NATO  too  and  let  the  whole 
alliance  blow  up?  That  is  what  might 
well  happen. 

Let  us  not  allow  all  the  statesman- 
ship to  reside  in  the  other  body.  Let  us 
show  Senator  Humphrey  that  he  has 
some  troops  over  in  this  Chamber,  and 
let  us  not  force  him  to  take  the  lead  in 
tills  effort  all  alone. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maniand.  Mr.  Chainnan, 
vhy  should  we  suppl>'  weapons  to  a 
country  that  does  not  even  have  a  gov- 
ernment? I  support  the  amendment. 

Mr.  STRATTON.  This  is  only  a  care- 
taker regime,  as  the  gentleman  knows. 
It  has  no  parliamentary  backing  to  nego- 
tiate settlement  terms  on  Cyprus. 

Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  tlie  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Rosenthal). 

I  supported  the  position  of  the  gentle- 
man from  New  York  on  a  number  of 
occasions.  On  the  other  hand,  I  am  con- 
vinced now  that  in  order  for  us  to  be 
useful  iij  helping  to  negotiate  a  peaceful 
settlement  of  the  very  difficult  Cyprus 
problem,  it  is  necessary  to  adopt  and 
follow  the  committee  language  and  not 
the  language  of  the  amendment  offered 
by  the  gentleman  from  New  York. 

Mr.  Chairman.  I  am  anxious  to  see  a 
negotiated  settlement  of  the  Cyprus 
question.  I  hold  no  brief  for  the  Turks— 
nor  should  it  be  concluded  that  the 
Greeks  are  entirely  blameless.  The  inva- 
sion and  occupation  of  Cypiiis  by  tlie 
Turks  was  w  rong.  A  solution  of  the  per- 
plexing Cyprus  problem  must  be  found. 
Our  Nation  can  be  useful  in  helping  to 
find  such  a  peaceful  solution — only  if  we 
avoid  the  implications  ol  tlie  Rosenthal 
amendment. 

Mr.  Chairman,  the  committee  has  pre- 
sented to  us  language  which  suspends  aid 
to  Turkey  unless  and  until  the  President 
determines  and  certifies  to  the  Congress 
that  the  government  of  Turkey  is  making 
a  substantial  good  faith  effort  to  achieve 
a  negotiated  settlement  with  respect  to 
Cypius. 

Mr.  Chairman,  in  my  opinion  Uiat  lan- 
guage will  enable  the  President  to  con- 
tinue the  good  offices  of  our  Nation  to 
bring  about  a  permanent  and  peaceful 
.settlement  of  the  difficult  Cypiixs  prob- 
lem. Accordingly.  I  hope  that  the  Rosen- 
thal amendment  will  be  voted  down. 

Mr.  Chairman,  in  my  opinion  the  ex- 
isting language  in  the  bill  Is  in  the  best 
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interests  of  Greece  itself — and  both  the 
Greek  and  Turkish  Cypriots.  Even  more 
important — the  committee  language  is 
in  the  best  interests  of  the  United  States 
of  America. 

Mr.  KOCH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Rosenthal 
amendment,  as  I  did  when  it  passed  on 
October  IG,  and  as  did  194  Members  of 
this  House. 

I  am  not  going  to  recite  all  of  the  facts 
leading  to  the  passage  of  the  amendment 
and  all  of  the  facts  subsequent  to  that 
which  have  brought  us  to  this  point,  ex- 
cept to  say  tills:  that  when  that  amend- 
ment passed  on  October  16,  as  I  recall 
the  debate  in  the  House,  it  was  the  Pres- 
ident himself  who  agreed  to  it  albeit 
grudgingly.  It  was  taken  up  with  him.  It 
was  the  result  of  compromise  and  con- 
ference, and  it  was  ultimately  acceptable 
to  this  House,  and  it  was  passed  over- 
whelmingly. 

What  is  happening  today,  or  at  least 
what  is  intended  to  happen  today  by 
those  who  sought  to  subvert  the  original 
amendment  is  to  engage  in  salami  tac- 
tics. By  that  I  mean  if  you  cannot  win  on 
October  16.  you  give  in,  although  you  try 
to  lessen  the  impact;  when  there  is  good 
faith  on  the  other  side,  and  you  have  lost 
you  take  the  best  they  will  give  you  and 
pass  it.  Tlien  when  the  deadline  comes, 
you  come  in  and  say,  "Well,  we  want  a 
new  ball  game.  We  want  a  new  date.  We 
do  not  want  to  abide  by  tlie  amendment 
we  agreed  to  on  October  16." 

Mr.  Chairman,  we  do  that  on  too  many 
occasions  in  this  House.  We  too  often 
permit  the  will  of  the  House  to  be  sub- 
verted In  some  particular  way  by  a  dif- 
ferent bill  on  a  different  occasion  which 
Is  brought  up  imder  aUegedlv  new  cir- 
cumstances, and  yet  the  circumstances 
are  really  exactly  the  same.  Tlie  circum- 
stances on  October  16  were  exactly  those 
that  prevail  today. 

There  are  close  to  200,000  Greek  Cyn- 
riot  refugees  in  camps  and  in  tents.  We 
do  not  see  the  Turks  moving  out  of  the 
40  percent  of  Cvpi-us  that  they  occu'">ied 
by  force,  which  is  what  we  said  they 
must  do  if  we  are  to  continue  to  gi\e 
them  aid. 

What  I  am  suggesting  to  the  House  is 
that  if  we  go  along  with  this  proposition 
and  extend  the  deadline,  we  are  falling 
into  the  very  trap  that  was  probably  set 
by  the  opponents  of  the  amendment  on 
October  16.  And  I  am  saying  that  if  we 
do  it  today,  we  will  do  it  tomorrow  and 
the  day  after  that. 

If  we  believed  in  the  morality  that  we 
expressed  on  October  16  by  passage  of 
the  Rosenthal  amendment,  that  same 
moral  principle  applies  on  December  11. 

Mr.  BIAGGI.  Mr.  Chainnan,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  which  will  continue 
the  suspension  of  aid  to  Turkey  until 
it  is  clearly  demonstrated  that  Turkey 
is  in  complete  compliance  witli  the 
terms  of  the  Foreign  Assistance  Act,  and 
substantial  pi-ogiess  is  being  made  to- 
ward effecting  a  complete  withdrawal  of 


Turkish  forces  from  the  besieged  island 
of  Cyprus. 

There  are  many  of  us  here  today  who 
have  an  urge  to  say  "I  told  you  so"  to  the 
majority  of  our  colleagues  who  were  so 
convinced  that  a  postponement  until 
December  10  of  a  decision  to  cut  off  aid 
to  Turkey  would  I'esult  in  a  solution  to 
the  Cyprus  crisis.  Well,  it  is  now  Decem- 
ber 11.  There  is  no  peace  and  the  Secre- 
tary of  State  continues  his  nonproduc- 
tive policy. 

Despite  a  recent  flurry  of  activity  by 
the  Secretary,  in  reality  he  is  no  closer 
to  solving  the  Cyprus  crisis  than  he  was 
5  months  ago  when  Turkey  first  in- 
vaded Cyprus. 

We  cannot  afford  to  lose  sight  of  the 
fact  that  what  we  are  dealing  with  is  a 
clear  legal  issue.  Turkey  was — is — and 
will  continue  to  be  in  violation  of  the 
Foreign  A.ssi:>tance  Act — as  long  as  she 
maintains  occupation  forces  on  the  is- 
land. And  it  has  clearly  been  this  nation's 
failure  to  deal  with  this  illegality  which 
has  perpetuated  the  suffering  and  misery 
of  the  Cypriot  people. 

We  have  had  ample  opportunity  to 
c'l.t  off  this  aid.  No  lesc  than  four  votes 
have  been  cast  on  this  issue,  and  on  each 
occasion  I  have  maintained  the  position 
thst  an  immediate  and  total  cutoff  of 
aid  was  imperative  to  solving  the  Cyprus 
crisis.  I  firmly  believe  this  and  I  hope 
that  more  of  you  will  join  me  in  this  be- 
lief by  supporting  this  amendment  today. 

Thus  far  in  this  bill  we  have  addressed 
ourselves  more  than  adequately  to  the 
plight  of  other  nations  in  the  world  where 
the  basic  rights  of  their  citizens  are  In 
jeopardy.  Yet  unless  we  pass  this  amend- 
ment today,  we  will  be  failing  to  respond 
to  the  critical  and  tragic  situation  in 
Cyprus.  We  cannot  ignore  the  fact  that 
almost  40  percent  of  this  nation  is  oc- 
cupied by  a  hostile  foreign  power,  which 
is  using  our  military  aid  illegally  to  main- 
tain their  control.  We  cannot  ignore  the 
fact  that  this  5-month  crisis  has  resulted 
in  the  deaths  of  more  than  4,000  Cypriots 
and  has  caused  a  SI  billion  loss  to  the 
Cyprus  economy. 

What  we  must  do  is  respond  by  cut- 
ting off  the  military  aid,  the  ;ingle  biggest 
item  which  has  allowed  the  Turkish  na- 
tion to  control  the  nation  and  people  of 
Cyprus  against  their  will. 

The  contention  of  this  admi^ii.iLiation 
throughout  the  crisis  and  even  up  until 
the  present  has  been  that  a  cutoff  of  aid 
to  Turkey  would  seriously  jeopardize  the 
pro'pects  for  peace  on  Cyprus.  Yet  de- 
spite an  agreement  between  the  Congress 
and  the  administration  giving  the  admin- 
istration 60  days  to  work  out  an  agree- 
ment on  Cyprus,  no  substantive  progress 
toward  this  goal  has  been  recorded.  It  is 
therefore  time  for  all  of  us  to  realize  that 
a  total  and  immediate  cutoif  of  aid  to 
Turkey  is  the  only  vehicle  this  Nation 
has  left  which  will  convince  Turkey  to 
release  their  stranglehold  on  Cyprus  and 
allow  the  quarter  of  a  million  refugees  to 
return  to  their  homes  and  loved  ones. 

The  time  for  words  and  unfulfilled 
promises  is  over.  It  is  time  for  this  Con- 
gress to  act  with  decisiveness.  There  can 
be  no  more  compromise.  Compromise  in 


the  past  has  only  translated  into  con- 
cession. 

Allowing  this  situation  to  go  unre- 
solved for  as  long  as  it  has  has  repre- 
sented the  ultimate  compromise  in  the 
eyes  of  millions  of  loyal  Greek  Ameil- 
cans  who  view  our  clearly  "Turkey  tilt- 
ing" policies  with  understandable  bitter- 
ness. 

We  owe  nothing  to  Turkey.  Over  the 
years  they  have  demonstrated  their  total 
unreliabiUty  as  an  al.y.  While  Greece 
has  been  a  steadfast  and  loyal  ally,  and 
her  community  in  America  has  contrib- 
uted much  to  the  well-being  of  om-  Na- 
tion. We  owe  it  to  them  to  put  an  end  to 
the  killing  of  their  brethern  in  Cyprus 
and  allow  them  to  live  in  peace. 

We  are  once  again  being  asked  to  cast 
a  vote  which  could  have  historic  implica- 
tions. A  vote  for  this  amendment  will  in- 
dicate to  Turkey  that  her  aggressions 
against  the  people  of  Cj-prus  must  cease 
immediately.  It  will  demonstrate  to  our 
friends  and  foes  alike  that  this  Nation 
will  not  tolerate  military  conquests  of 
any  nature.  We  must  also  show  to  the 
American  people  that  we  as  the  law- 
makers of  this  Nation  expect  full  adher- 
ence to  our  laws  by  all  whom  they  affect. 
But  most  importantly  let  this  vote  serve 
to  show  the  Cypriot  people  that  their 
futm-e  security  and  well-being  is  our 
immediate  concern. 

Anything  less  than  this  amendment  is 
totally  unacceptable.  We  must  firmly  op- 
pose any  further  extensions  of  a  cutoff 
date.  The  dismal  record  of  this  adminis- 
tration with  respect  to  solving  the  Cypins 
crisis  speaks  for  itself.  Their  time  is  up — 
and  we  must  tell  them  so  today. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
woman from  New  York  <  Ms.  Abzug  ) . 

Ms.  ABZUG.  Mr.  Chairman,  I  support 
the  amendment  to  cut  off  miUtary  aid  to 
Turkey  until  we  are  assured  that  real 
progress  is  being  made  in  solving  the 
Cyprus  tragedy,  and  that  Turkey  is  in 
compliance  with  the  Foreign  Aid  and 
Foreign  Military  Sales  Acts. 

Tliere  is  no  excuse  for  continuing  to 
break  our  own  laws  by  allowing  Turkey 
to  use  U.S.  military  supplies  to  maintain 
their  take-over  of  Cyprus.  A  Library  of 
Congress  analysis  states  that  the  cut- 
oft  of  aid — 

Is  not  discretionary  as  a  matter  of  policy, 
but  is  mandatory  under  the  terms  of  the 
Foreign  Assistance  Act. 

About  180.000  Greek  Cypriots  were 
displaced  by  Turkish  forces  who  now  oc- 
cupy 40  percent  of  Cyprus.  Thousands 
are  still  living  in  cold  tents  or  shacks. 
Another  20.000  Turkish  Cypriots  live  in 
refugee  camps  in  the  occupied  area.  The 
human  suffering  is  incalculable. 

Yet  it  seems  that  little  pressure  is  be- 
ing exerted  by  the  United  States  for  a 
prompt  settlement.  The  best  form  of 
pressure  we  can  exei"t — and  must  exert 
under  our  own  laws — is  to  withhold  fur- 
ther aid.  The  administration,  on  the  con- 
trail, wants  to  increase  it. 

The  State  Department,  in  reply  to 
Senator  Kennedy's  charge,  has  admitted 
that   U.S.   arms   shipments   to   Turkey 
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have  Increased  since  phe  lnv»sion.  The 
Department  claims  th  3  is  within  the  law 
because  it  "furthers  legotlations  for  a 
peaceful  settlement"  ut  that  Is  a  very 
curious  interpretation 

Phorther.  Secretary  Kissinger's  corre- 
spondence with  Senafcr  Kennedy  gives 
little  reassurance  tha^  the  deadlock  will 
be  broken,  nor  the  refugees  returned  to 
their  homes.  f 

Under  thess  conditions.  It  Is  the  clear 
duty  of  this  body  to>clarify  our  intent 
with  a  firm  declarati(ii  that  aid  Is  being 
cut  off  until  Turkey  Ifumils  its  obliga- 
tions. 
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Mr.  MORGAN.  Mr.  Chairman.  I  move     Daniel!  Robert    Kluczynskl 


to  strike  the  requisite!  number  of  words. 

Mr.  Chairman.  I  shall  not  take  but  a 
moment  or  two.  We  have  considered  this 
matter  several  times-^three  times  in  Oc- 
tober, and  finally,  as  has  been  said  here, 
a  compromise  was  reached  suspending 
the  aid  cut-off  until  December  10.  The 
administration  has  strongly  urged  that 
we  give  them  more  tftne  to  try  to  work 
out  the  Cyprus  issue. 

Since  we  adopted  rthe  December  10 
date,  many  things  have  happened  in 
that  region.  There  is  t  crisis  in  the  gov- 
errunent  In  Turkey,  is  has  been  men- 
tioned by  the  gentlemjm  from  New  York. 
In  Greece,  the  Greeks  have  voted  to  end 
the  monarchy,  and  the  Greek  Parliament 
Ls  meeting  for  the  first  time  this  week. 
The  organs  of  government  have  just  now 
been  formed,  and  they  are  really  in  no 
condition  to  negotiate  right  at  this 
minute. 

As  the  gentleman  from  New  York  (Mr. 
SxRATTON)  has  pointed  out.  Archbishop 
Makarios  has  just  returned  to  Cyprus. 
According  to  this  morning's  paper,  it  will 
take  him  2  weeks  to  review  the  situation 
before  any  serious  talks  can  begin. 

With  aU  of  this  said.  I  think  that  fur- 
ther debate  on  this  Is  unnecessary.  I  hope 
the  House  will  work  its  will.  I  assure  the 
Members  that  I  will  tafee  whatever  prod- 
uct they  come  up  wltli  to  conference. 

The  CHAIRMAN.  Tfie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Rosenthal). 

The  question  was  taken,  and  the  Chair- 
man announced  tliat  the  noes  appeared 
to  have  it.  t 

RBCORDED   ^OTE 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
demand  a  recorded  voste. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ^yes  297,  noes  98, 
not  voting  39,  as  follovfs: 

(Roll  No.  8870 1 
AYES— 297 


Abdnor 

Bafalis 

Brinkley 

Abzug 

Baker 

Brooks 

Adams 

Bauman 

Brown.  Calif. 

Add»bbo 

Bennett 

Brown.  Mich. 

Alexander 

Bergland 

Broyhlll.  N.C. 

Anderson, 

Blaggi 

Broyhlll.  Va. 

Calif. 

BInpham 

Burgener 

Andrews.  N.C. 

Blackburn 

Burke.  Calif. 

Andrews, 

B  atnik 

Burke.  Fla. 

N.  Dak. 

Boggs 

Burke,  Mass. 

Annunzlo 

Bo  and 

Burton,  John 

Archer 

BoUlng 

Burton,  Phillip 

Ashbrook 

Bowen 

Byron 

Ashley 

Brademas 

Carney.  Ohio 

Aspin 

Breaux 

Casey.  Tex. 

BadUlo 

Breckinridge 

Chlfholm 

W  ,  Jr. 
Daniels. 

Domlnlck  V. 
DantelEon 
Davis.  Oa. 
Davis.  B.C. 
dc  la  Oarza 
Delaney 
Dellums 
Den  holm 
Dent 

Derwlnskl 
DIggs 
Dlngell 
Donohue 
Downing 
Drinan 
Du:slcl 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 


Koch 

Kyros 

Lagomarsluo 

Landgrebe 

Landrum 

Leggett 

Lehman 

Lent 

Long.  La. 

Long.  Md. 

Lujan 

McCol  lister 

McCormack 

McDade 

McEwen 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

Marazltl 

Martin.  N.C. 


Edwards.  Calif.  Mathls.  Ga. 


Ellberg 
Esch 

Evans.  Colo. 
Evlns.  Tenn. 
Fascell 
Pish 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Porsythe 
Fountain 
Praser 
Prenzel 
FVey 
Fulton 
Puqua 
aavdos 
Oettys 
Olbbons 
Oilman 
Oinn 
Gonzalez 
Ooodllng 
Gray 

Green.  Pa. 
Qrover 
Gude 
Guntcr 
Ouyer 
Haley 
Hammer- 
scbmldt 
Hanley 
Harrington 
Hawkins 

Hechler,  W.  Va.  Pickle 
Heckler.  Mass.    Pike 
Helstoskl  Price.  111. 

Henderson  Prltchard 

Hicks  Railsback 


Matsunaga 

Mayne 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

MUford 

Miller 

Mlnlsh 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Mizell 

Moakley 

Mollohan 

Moorhead, 

calif. 
Moorhead,  Pa. 
Mosher 
Moss 

Murphy.  111. 
Murphy.  NY. 
Murtha 
Myers 
Natcher 
Nedzl 
Nix 
Obey 
OBrlen 
ONelll 
Owens 
Parrls 
Patman 
Patten 
Pepper 
Perkins 
Peyser 


Roe 

Rogers 

Roncallo.  Wyo. 

Rooney.  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfleld 

Scherle 

Bchroeder 

Selberllcg 

Shipley 

Slsk 

Slack 

Smith.  Iowa 

Snyder 

Spence 

Staggers 

Stanton, 
James  V. 

Stark 

Steele 

Steel  man 

Stelger.  Ariz. 

Stephens 

Stokes 

Siubblefleld 

Stuckey 

Studds 
Sullivan 

Symington 
Talcott 
Taylor.  N.C 

Teague 

Thompson.  N.J. 

Thornton 

Towell.  Nev. 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vender  Veen 

Vanlk 

VIgorlto 

Waggonner 

Waldle 

Walsh 

Wampler 

Whalen 

White 

Whltehurst 

Whltten 

Wldnall 

WllFon. 

Charles.  Tex. 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young.  G». 
Young,  ni. 
Young.  a.C. 
Young.  Tex. 


Anderson,  Dl. 

Arends 

Beard 

Bell 

Blester 

Bray 

nroomfleld 

Buchanan 

Burleson.  Tex. 

Burllson.  Mo. 

niitler 

Carter 

Cederberg 

Chamberlain 

Cohen 

Davis.  Wis. 
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Dellenback 

Dennis 

Devlne 

Dickinson 

Dom 

Erlenborn 

Flndley 

Prellnghuysen    ichord 

Froebllch  Johnson,  Pa. 


Hansen.  Idaho 

Harsha 

Hastings 

Hays 

Hogan 

Hosmer 

Hutchinson 


Green.  Oreg. 

Grlfflths 

Gross 

Gubser 

Hamilton 

Hanna 

H'.u'.rahan 


Ketchum 

Latta 

Loti 

McClory 

McCloske; 

McFall 

llnciigan 


Mabon 

Mallary 

Martin.  Nebr. 

MazzoU 

Michel 

Minshall.  Ohio  Schneebell 

Montgomery       Sebellus 


Roberts 
Roblson,  N.Y. 
Ruppe 
Ruth 
Ryan 


Morgan 

Nelsen 

Nichols 

Pettis 

Poage 

Powell,  Ohio 

Preyer 

Price.  Tex. 

Qule 

Quillen 

Rliodea 


Armstrong 

Barrett 

BevUl 

Brasco 

Brotzman 

Brown.  Ohio 

Camp 

Carey.  N.Y. 

Chappell 

collier 

Conable 

Eshleman 

Fisher 


Shoup 

Shrlver 

Shustei 

Slkes 

SkubltE 

Stanton. 

J.  William 
Steed 
Stratton 
Symms 
Taylor.  Mo. 

NOT  VOTING - 

Olaimo 

Ooldwater 

Orasso 

Hansen.  Wash. 

H*bert 

Heinz 

Holiaeld 

Howard 

Johnson,  Colo. 

Jones.  N.C. 

Kuykendall 

Litton 

Luken 


Thomson,  Wis. 

Tbone 

Treen 

Veysey 

Ware 

Wiggins 

Williams 

Wilson.  Bob 

WUson, 

Charles  H., 

Calif. 
Winn 
Wyatt 
Young.  Pla. 
Zablockl 
ZIon 
Zwach 

33 

Mann 

Mathlas.  Calif. 
MUls 
O'Hara 
Passman 
PodeU 

Roncallo.  N.Y. 
Rooney.  N.Y. 
Smith.  N.Y. 
Stelger.  Wla. 
Tiernan 
Vander  Jagt 
Wyman 


So  the  amendment  was  agreed  to. 
The  result  of  tlie  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bingham:  Page 
14.  after  line  4.  Insert  the  following: 

"(h)  For  each  fiscal  year,  no  funds  au- 
thorized to  be  appropriated  under  the  For- 
eign Assistance  Act  of  1961  may  be  obligated 
or  expended  for  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organization 
until  the  President  certifies  to  the  Congress 
that  such  Organization  (1)  has  adopted 
policies  which  are  fully  consistent  with  Its 
educational,  scientific  and  cultural  objec- 
tives, and  (2)  has  taken  concrete  steps  to 
correct  Its  recent  actions  of  a  primarily  po- 
litical character." 

Page  13.  line  24.  strike  out  "subsection" 
and  Insert  "subsections"  in  lieu  thereof. 

Page  14,  line  4,  strike  out  the  quotation 
marks. 

Mr.  BINGHAIVI.  Mr.  Chairman,  this 
amendment  would  provide  tliat  no  funds 
under  this  act  could  be  used  to  fund 
UNESCO  so  long  as  UNESCO  continues 
with  the  type  of  outrageously  political 
actions  which  it  has  recently  been  tak- 
ing. 

This  amendment  is  similar  to  the  one 
proposed  by  Senator  Case  that  was 
adopted  In  the  Senate.  It  differs  in  that 
it  is  linolted  to  this  act,  which  is  appro- 
priate under  House  rules.  The  language 
of  the  amendment  is,  I  think,  somewhat 
perfected  over  the  Senate  version  in  that 
this  amendment  does  not  call  for  repeal 
of  resolutions  which  may  have  no  rele- 
vance today. 

For  some  time,  the  member  states  of 
UNESCO  have  been  adopting  clearly 
political  resolutions  aimed  at  the  State 
of  Israel.  Recently  these  resolutions  and 
related  actions  reached  a  hitherto  un- 
knowTi  peak  of  outrageousness.  For  ex- 
ample, one  of  the  resolutions  called  upon 
the  UNESCO  director  general  to  seek  the 
cooperation  of  the  PLO  in  extending  edu- 
cational programs  on  the  West  Bank  of 
the  Jordan,  the  territories  occupied  by 
Israel — if  the  Members  can  imagine  any- 
thing more  ridiculous  than  that. 
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The  resolutions  have  also  invited  the 
director  general  to  suspend  aid  to  Israel 
under  UNESCO  until  Israel  compUes 
with  some  highly  political  resolutions 
with  regard  to  archeologlcal  activities  in 
Jerusalem  which  UNESCO,  for  poUtical 
reasons,  has  criticized. 

Many  Members  have  been  to  Jerusalem 
in  recent  years  and  have  seen  the 
extraordinary  work  being  carried  on 
there  by  Mayor  Teddy  KoUek  and  others 
in  uncovering  treasures,  and  they  know 
that  nothing  is  dearer  to  the  hearts  of 
Israelis  than  preserving  the  archeologl- 
cal finds  and  other  historical  and  reli- 
gious antiquities. 

Some  Members  may  be  surprised  tliat 
this  amendment  would  come  from  me, 
because  they  know  tiiat  I  served  for  3 
years  in  the  United  Nations,  and  was  for 
1  year  U.S.  Representative  on  the  Eco- 
nomic and  Social  Council,  which  has 
within  its  jui'isdiction  supervision  over 
UNESCO.  I  do  so,  Mr.  Chairman  and 
members  of  the  committee,  because  I 
feel  that  if  we  do  not  take  a  firm  stand 
now,  the  politicizing  of  international 
organizations  such  as  UNESCO  is  going 
to  continue  and  worsen  until  these  orga- 
nizations are  destroyed,  and  that  would 
be  a   tragedy. 

My  amendment  is  intended,  in  part,  to 
help  out  a  friend  of  ours  which  has  suf- 
fered a  humiliation,  the  State  of  Israel; 
even  more  importantly,  my  amendment 
is  Intended  to  ti-y  to  save  an  or^'.anlzatlon 
which  we  helped  found  and  which  has 
great  potential  in  the  educational,  cul- 
tural, and  scientific  fields,  but  which,  un- 
fortunately, is  now  on  the  brink  of  de- 
stroying its  potential.  If  UNESCO  would 
stick  to  educational,  cultural,  and  scien- 
tific projects  it  would  be  doing  well,  but 
when  it  gets  itself  embroiled  in  politics, 
it  does  itself  considerable  harm. 

Mr.  REID.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BINGHAM.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  REID.  Mr.  Cliauman,  first  let  me 
commend  the  gentleman  for  his  state- 
ment and  reaflQrm  to  the  Members  of 
this  House  that  Israel  has  upheld  to  a 
remarkable  degree  maintenance  and  re- 
habilitation of  holy  places,  including 
open  access  thereto.  Much  has  been  done 
to  restore  historical  and  archeological 
sites.  They  have  worked  closely,  as  the 
gentleman  has  said,  with  UNESCO  in 
upholding  the  principles  of  the  UNESCO 
constitution  so  very  dear  to  Lsrael's  deep 
commitment  to  scholarship,  excellence  in 
education,  and  intellectual  exchange. 

Let  me  say,  moreover,  I  think  the 
fundamental  point  the  gentleman  is 
making  is,  very  basically,  the  United  Na- 
tions today  stands  in  some  jeopardy.  We 
saw  a  similar  period  in  the  1930's  in  the 
League  of  Nations.  Quite  frankly,  what 
has  the  action  of  the  18th  session  of  the 
UNESCO  General  Conference  proved? 
The  excluding  of  Israel  from  the  orig- 
inal European  groupings  subject  to  a 
determination  of  the  director  general  Is 
in  violation  of  UNESCO's  own  constitu- 
tion, particularly  article  I. 

Paragraph  1  of  article  I,  for  instance, 
states  the  purpose  of  UNESCO  as  con- 
tributing to  peace  and  security  by  pro- 


moting collaboration  among  the  nations 
through  education,  science,  and  culture 
in  order  to  further  universal  respect  for 
justice,  for  the  rule  of  law  and  for  the 
human  rights  and  f luidamental  freedoms 
which  are  affirmed  for  the  peoples  of  the 
world,  without  distinction  of  race,  sex, 
language,  or  religion,  by  the  Charter  of 
the  United  Nations. 

This  action  taken  by  the  18th  session 
of  UNESCO  is,  I  think,  violative  not 
only  of  its  own  constitution,  but  of  the 
U.N.  Charter,  as  well,  specifically  of  the 
preamble  and  articles  I  and  II.  If  Lhere  Is 
any  concept  that  Is  paramount  to  the 
vitahty  and  the  integrity  and  the  hon- 
esty of  the  United  Nations,  it  is  respect 
for  all  nations,  "large  and  small,"  and 
avoidance  of  interference  in  internal  af- 
fairs. It  is  very  clear  in  paragraph  3  of  the 
UNESCO  constitution  that  UNESCO  is 
to  deal  .solely  with  educational,  scientific 
and  cultural  matters  and  not  political 
matters.  Specifically,  article  I,  paragraph 
3,  states: 

3.  with  a  view  to  preserving  the  Independ- 
ence, integrity  and  fruitful  diversity  of  the 
cviltures  and  educational  systems  of  the 
States  Members  of  this  Organisation,  the 
Organisation  is  prohibited  from  Intervening 
in  matters  which  are  essentially  within  their 
cioinestlc  jurisdiction. 

Accordingly,  I  think  this  is  an  oppor- 
tunity for  tills  House  and.  indeed,  our 
Government,  speaking  through  this 
House,  to  say  that  this  is  a  moi-al  position 
and  must  be  upheld.  I  am  hopeful  that 
the  UNESCO  Director  General  will  deny 
implementation  of  the  resolution.  I  would 
point  out  that  although  Israel  contrib- 
uted S111.096  to  UNESCO  in  1974  and 
$98,496  in  1973,  for  the  1973-74  biennial. 
Israel  received  only  $24,000.  While  Israel 
has  been  a  leader  in  intellectual  aiid  cul- 
tmal  exchange,  its  monetan'  benefits 
from  UNESCO  have  been  minimal  at 
best.  The  position  we  take  here  today  Is 
thus  not  an  economic  or  financial  one — 
It  is  purely  a  question  of  conscience. 

•  By  unanimous  consent,  Mr.  Bingham 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  REID.  Mr.  Chairman,  I  will  con- 
clude with  just  one  final  thought,  and 
that  is  tliat  this  House  has  an  oppor- 
tunity here,  in  supporting  the  Bingham 
amendment,  to  make  clear,  before  it  is 
too  late,  that  we  do  stand  back  of  the 
UNESCO  constitution  and  the  charter 
of  the  United  Nations,  that  the  dangers 
of  politicizing  efforts  in  the  education 
and  cultural  areas  are  serious,  and  that 
if  politics  of  a  narrow  and  partisan  kind 
are  to  be  permitted  and  respected  and 
condoned  by  the  United  States  and  by 
the  United  Nations,  mankind  will  suffer. 

If  this  amendment  is  supported.  I  hope 
that  this  warning  will  be  heeded  while 
there  is  yet  time  to  restore  the  integrity 
to  the  U.N. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  his  statement. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  ri.se  in  support  of  the  amendment 


of  the  gentleman  from  New  York.  It  is 
if  anything  a  restrained  amendment. 
Many  of  us  have  become  increasingly 
apprehensive  for  the  way  the  United  Na- 
tions has  been  used  as  a  fonun  against 
the  United  States  and  its  friends. 

Mr.  Chairman,  I  think  warning  con- 
tained In  this  emendment  is  necessary 
and  salutary  suid  could  hopefully  avert 
an  eventual  movement  for  the  United 
States  to  get  out  of  the  United  Nations 
altogether  or  to  otherwise  act  to  control 
its  operations  at  some  time  in  the  future. 

Mr.  FRET  .TNGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  distin- 
guished ranking  minority  member  of  the 
committee. 

Mr.  FRELINGHUYSEN.  Mr.  Chaii- 
man,  I  agree  with  the  gentleman  on  his 
point  that  the  politicizing  of  an  inter- 
national organization  such  as  UNESCO 
is  very  unwise.  But  is  this  amendment 
not  an  attempt  to  violate  our  owm  treaty 
obligations  with  respect  to  UNESCO,  if 
we  should  withhold  funds  because  we  are 
offended  by  the  action  that  has  been 
taken  in  that  body? 

Mr.  BINGHAM.  Mr.  Chairman,  I  think 
we  have  no  alternative  but  to  do  this.  If 
it  means  that  we  have  to  pull  out  of  the 
organization,  I  would  hope  that  pullout 
will  be  only  temporary  and  that  the 
members  of  that  body  will  recognize  that 
if  they  want  participation  by  the  United 
States,  they  will  have  to  get  themselves 
straightened  out. 

Mr.  WOLFF.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  take  this  time  to  say 
that  I  had  intended  to  offer  an  amend- 
ment to  cut  the  funds  of  all  voluntary 
agencies  of  the  U.N.  back  to  the  amount 
that  we  had  appropriated  for  this  year. 
However,  in  a  discussion  with  the  chair- 
man of  the  Subcommittee  on  Interna- 
tional Organizations,  he  agreed  that 
there  would  be  hearings  held  on  our  en- 
tire position  within  the  United  Nations. 

I  think  that  the  time  has  long  since 
passed  for  us  to  reexamine  our  position 
with  the  United  Nations  inasmuch  as  it 
seems  to  me  the  entire  concept  of  the 
United  Nations  has  been  perverted  from 
its  original  concept. 

Mr.  Chairman,  I  do  not  think  the 
United  States  can  any  longer  stand  by 
while  we  as  a  nation  are  pushed  Into  a 
position  of  subservience  to  that  of  some 
of  the  independent  states  who  have  most 
recently  joined  the  United  Nations. 

Mr.  Chairman.  I  will  ask  the  chairman 
of  the  Subcommittee  on  International 
Organizations  to  confirm  the  fact  that 
we  will  hold  hearings  reassessing  our 
entire  position  in  the  United  Nations. 

Mr.  ERASER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  the  gentle- 
man has  made  a  very  good  point.  I  be- 
lieve there  is  enough  concern  about  the 
recent  actions  of  various  U.N.  bodies  that 
seem  to  fall  outside  the  scope  of  their 
regular  and  legitimate  responsibilities 
that  it  Is  essential  to  take  a  very  careful 
look  at  what  they  are  doing  and  what 
kind  of  remedial  action  we  may  want  to 
take  in  relation  to  those  improvident 
acts. 
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Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield?  | 

Mr.  WOLFF.  I  yield  %o  the  gentleman 
from  New  York. 

Mr»  BIAGGI.  Mr.  Cljalrman,  I  rise  in 
support  of  the  amendment  to  the  Foreign 
Assistance  Act  offered  l^y  my  good  friend 
and  distinguished  colleague  from  New 
York  (Mr.  Bingham).  The  amendment 
seeks  to  withhold  funds'  from  the  United 
Nations  Educational,  Scfientiflc,  and  Cul- 
tural Organization  until  the  President 
can  report  to  Congress  that  the  funds 
will  be  used  specifically  for  uses  consist- 
ent with  the  objectlves^of  UNESCO  and 
that  they  will  terminate  their  blatant 
political  actions  of  recent  weeks. 

Several  weeks  ago  tl«  Nation  and  the 
world  reacted  with  shock  and  horror  over 
the  decision  of  the  UnUed  Nations  Gen- 
eral Assembly  to  allow  fie  Palestine  Ub- 
eration  Organization  ttf  participate  in  a 
U.N.  debate  on  ihe  establishment  of  a 
Palestine  State.  It  was! 
it  is  now  that  the  Unj 
her  organizations  despii 
of  their  founders  are  n{ 
f oiimis  for  the  pursuif  of  international 
peace  and  justice  in  tlife  world. 

As  we  consider  our  annual  authoriza- 
tion for  foreign  assistance,  we  have  been 
presented  with  numjrous  arguments 
about  wasteful  use  of  <»ir  tax  dollars  for 


lipparent  then  as 

ted  Nations  and 

the  noble  hopes 

longer  objective 


foreign  assistance. 


As  the  chief  financial  supporter  of  tlie 
United  Nations  and  Its  subsidiaries  it 
is  incumbent  that  we  impose  at  least 
these  minimum  conditions  before  we  dole 
out  our  large  annual  sum  to  the  United 
Nations.  In  a  recent  letter  to  the  Presi- 
dent I  called  for  him  to  withhold  the 
U.S.  1975  contributior.;  to  the  U.N.  until 
her  policies  of  the  pa«t  several  months 
are  changed.  I  corisidet  this  amendment 
to  be  an  important  first  step  in  this 
direction  and  I  urge  its|upport  today. 

Mr.  CONLAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  New  York 
•  Mr.  Bingham)  .  C 

Mr.  Chairman,  I  gatier  from  news  ac- 
counts that  CommunisI  and  Third  World 
nations  ignored  or  virtaally  scorned  Am- 
bassador John  Scali'a  warning  In  the 
General  Assembly  las^  Friday  that  the 
United  Nations  is  cuttjig  its  own  throat 
with  blatant  political  Aandstanding  and 
deraagoguery.  | 

I  believe  many  Ainericans  are  now 
looking  to  the  Congress  to  put  some  teeth 
into  Ambassador  Scajis  remarks.  And 
there  is  no  better  way  4han  by  withhold- 
ing further  contributioiis  to  UNESCO  un- 
til that  organization  Repeals  resolutions 
designed  to  condemn  a^id  isolate  member 
nations. 

Ambassador  Scali  warned  U.N.  mem- 
bers last  year  that  the  world  body  was 
undermining  its  own  credibility  and  base 
of  support  with  onesided,  urureallstic 
resolutions.  He  noted  cm  Friday  that  this 
headlong  rush  to  hypocrisy  and  expedi- 
ence has  since  not  only  continued,  but 
accelerated.  i 


The  U.N.  has  acted  callously  and 
arbitrarily  in  violation  of  its  own  rules 
and  charter  by  giving  the  blood-drenched 
terrorist  Palestine  Liberation  Organiza- 
tion authority  to  participate  in  last 
month's  Middle  East  debate,  and  by  ex- 
jielling  South  Africa's  Ambassador.  In 
addition,  UNESCO  has  Illegally  decided 
to  fund  the  PLO  and  to  bar  Lsrael  from 
as.sistance  or  participation  in  the  group. 
Mr.  Chairman,  the  American  people 
have  generously  kept  the  U.N.  alive  by 
paying  more  than  a  third  of  all  U.N.  bUls 
over  the  years.  Americans  have  done  this 
despite  the  refusal  of  mast  U.N.  members 
to  pay  their  own  annual  assessments,  be- 
cause we  hoped  the  U.N.  would  be  an 
instrument  of  international  peace  and 
reconciliation.  Unfortunately,  that  is  no 
longer  the  case. 

As  the  world  has  now  obviously  noted, 
humanitarian  and  cultural  U.N.  orga- 
nizations like  UNESCO  have  been  turned 
into  tools  of  political  reprisal,  violating 
both  the  letter  and  spirit  of  the  U.N. 
Charter.  So  long  as  the  U.N.  continues 
to  flaunt  its  central  principles  of  toler- 
ance and  harmony,  it  has  ceased  to  have 
such  a  useful  role  in  the  world  as  to  de- 
serve our  continued  support  and  partici- 
pation. 

I  wholeheartedly  support  the  Bingham 
amendment,  prohibiting  further  U.S. 
contribution.s  to  UNESCO  until  all  reso- 
lutions not  of  an  educational,  scientific, 
or  cultural  character  have  been  repealed. 
I  urge  all  my  colleagues  to  join  in  adopt- 
ing this  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
t^entleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Oilman) . 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  {,'entleman  for  yielding  and  rise  in 
support  of  the  amendment  by  the  gen- 
tleman from  New  York  <Mr.  Bingham  » 
in  seeking  to  withhold  funds  for  the 
United  Nations  Educational.  Scientific, 
and  Cultural  Organization  until  such 
time  as  UNESCO  corrects  its  political  act 
of  cutting  off  UNESCO  funds  to  Israel. 
An  act  which  was  so  offensive  to  the 
educational,  scientific,  and  cultural  com- 
munity throughout  the  world. 

Accordingly,  I  urge  my  colleagues  to 
support  this  worthy  amendment  seeking 
to  restore  some  responsible  thinking  in 
the  U.N, 

Mr.  FLOWERS.  Mr.  Chairman,  1  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  ask  the  author 
of  the  amendment,  the  gentleman  from 
New  York  i  Mr.  Bingham  > .  or  some  other 
Member,  thii;  question: 

I  like  the  sound  of  the  language  in 
the  amendment,  but  I  may  be  over- 
pragmatic.  I  would  Uke  to  know  if  the 
gentleman  can  tell  us  this: 

What  nations  would  be  affected  by 
the  gentleman's  amendment  as  far  as 
UNESCO's  dealings  in  the  world  are 
concerned? 

Mr.  BINGHAM.  If  the  gentleman  will 
yield,  I  have  made  it  clear  in  my  re- 
marks that  tliis  amendment  Is  aimed 
at  the  situation  as  far  as  Israel  is  con- 
cerned. The  recent  events  that  are  re- 


ferred to  in  the  amendment  have  to  do 
with  the  State  of  Israel:  and  if  other 
situations  arise,  then  the  administra- 
tion should  be  guided  accordingly. 

The  object  of  this  amendment  is  to  re- 
quire that  UNESCO  stick  to  its  purposes, 
which  are  educational,  cultural,  and 
scientific,  and  to  stay  away  from  political 
action.  As  my  colleague,  the  gentleman 
from  New  York  (Mr.  Reid"  pointed  out, 
in  its  own  charter  UNESCO  is  required 
to  abstain  from  political  action.  "ITie 
problem  is  that  it  is  getting  Involved  in 
politics. 

Mr.  FLOWERS.  I  certainly  agree  with 
that  program  for  UNESCO  and  that  pro- 
gram for  the  rest  of  the  United  Nations. 
My  only  hope  would  be  that  the  gentle- 
man who  offered  the  amendment  as  well 
as  the  committee  that  has  brought  the 
bill  before  us  would  take  a  hard  look 
into  the  ovei-all  participation  by  the 
United  States  in  the  United  Nations, 
cei-ainly  with  a  view  towai-d  recent  hap- 
penings at  the  United  Nations. 

I  think  that  the  people  of  the  United 
Staes  are  demanding  that  we  review 
and  possibly  rethink  our  participation 
in  the  United  Nations. 

Mr.  BINGHAM.  If  the  gentleman  will 
yield  again,  I  applaud  the  remarks  that 
were  made  by  Ambassador  Scali  the 
other  day.  and  I  think  that  most  un- 
fortunate things  have  been  happening 
at  the  United  Nations.  However,  the  sit- 
uation there  is  totally  different  from  the 
UNESCO  situation. 

We  need  the  United  Nations  Forces 
that  are  on  the  ground  in  the  Middle 
East.  We  certainly  need  to  keep  those 
forces  there  and  we  have  to  support 
the  United  Nations  in  that  respect. 

Mr.  WOLFF.  Mr.  Chairman,  wiU  the 
j;entleman  yield. 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  If  the  gentleman  heard 
the  colloquy  I  engaged  in  with  the  chair- 
man of  the  Subcommittee  on  Interna- 
tional Organization,  the  gentleman  from 
Minnesota  (Mr.  Fraser)  has  indicated 
that  he  will  hold  hearings  on  our  entire 
position  within  the  United  Nations, 
which  I  think  are  long  overdue. 

Ml-.  FLOWERS.  I  certainly  agree  with 
the  gentleman.  I  appreciate  his  com- 
ment, and  I  share  the  gentleman's  in- 
terest in  tlie  Middle  East  situation. 

However,  I  tliink  the  problem  with  the 
United  I-ations  extends  far  beyond  the 
Middle  East  situation.  If  we  perceive  the 
United  Nations  only  through  eyes  fixed 
on  the  Middle  East  and  not  the  entire 
worldwide  situation,  we  are  not  doing 
our  job  fairly  as  representatives  of  all 
the  people  of  America. 

Mr.  WOLFF.  If  the  gentleman  will 
yi.jld,  my  reference  was  not  comparing, 
by  any  means,  the  Middle  East  situation 
to  the  entue  posture  of  the  United  Na- 
tions and  particularly  the  nations  who 
have  entered  the  United  Nations  and  the 
use,  by  the  way,  of  coercion  'oy  certahi 
nations  who  are  able  to  pay  for  votes 
within  the  United  Nations. 

Ms.  HOLTZMAN.  Mr.  Chainnan,  will 
the  gentleman  yield? 
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Mr.  FLOWEIIS.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  say  I  support  fully  the 
leadership  of  the  gentleman  from  New 
York  (Mr.  Bingham)  in  offering  his 
amendment  on  UNESCO. 

The  action  taken  by  UNESCO  against 
Israel  was  blatantly  political.  Thus,  it 
was  not  only  Illegal  under  UNESCO's 
own  charter — which  forbids  it  to  engage 
in  poUticaJ  activities — but  it  was  al.so  un- 
conscionable. UNESCO's  action  was 
prompted  by  Arab  blackmaU — pure  and 
simple. 

It  is  outi-ageous  that  the  Arab  coun- 
tries are  not  only  going  to  impoverish 
the  world  economically  by  their  high  oil 
prices,  but  are  going  to  attempt  to  im- 
pose their  own  intellectual  dictatorship 
on  everybody.  The  United  States  cannot 
stand  idly  by  while  the  Arab  govern- 
ments— who  themselves  have  barely  con- 
tributed pennies  to  support  educational, 
scientific,  and  cultural  development  in 
the  world,  much  less  in  their  own  coun- 
tries— tiT  to  subvert  the  instioiments  of 
world  pea^e  into  a  weapon  against  Israel. 
The  amendment  offered  by  my  col- 
league from  New  York  (Mr.  Bingham) 
puts  the  United  States  firmly  on  record 
against  this  Arab  blackmail.  I  fully  sup- 
port it. 

Mr.  KOCH.   Mr.    Chairman,   will   the 
gentleman  yield? 
Mr.  FLOWERS.  I  yield  to  the  gentle- 
"•  man  from  New  York. 

Mr.  KOCH.  Mr.  Chairman.  I  want  to 
state  my  support  of  the  Bingham  amend- 
ment which  calls  for  the  termination  of 
all  U.S.  aid  to  UNESCO  until  that  orga- 
nization repeals  its  anti-Israel  resolu- 
tions, which  deny  cultural  aid  to  Israel 
and  exclude  her  from  the  agency's 
regional  groupings.  The  Senate  passed 
the  Case  amendment  on  December  4  to 
the  foreign  aid  authorization  bill  which 
terminates  U.S.  aid  to  UNESCO,  and  we 
In  the  House  must  do  the  same.  I  believe 
it  to  be  in  the  national  interest  of  the 
United  States  as  well  as  a  moral  impera- 
tive that  we  oppose  the  arbitrary,  im- 
moral, and  unjustified  actions  of 
UNESCO. 

Recent  actions  by  the  United  Nations 
General  Assembly  can  only  be  described 
as  immoral  when  that  body  legitimized 
the  terrorist  Palestinian  Liberation  Or- 
ganization. At  that  time,  I  asked  that 
the  United  States  consider  withdrawal 
from  the  United  Nations  General  Assem- 
bly for  we  can  no  longer  stand  by  and 
allow  the  United  Nations  to  "justify  in 
advance  Israel's  physical  annihilation" 
to  use  the  words  of  Raymond  Aron  and 
Jean-Paul  Sartre. 

It  is  apparent  that  another  body  of  the 
United  Nations,  the  U.N.  Educational, 
Scientific,  and  Cultui-al  Organization, 
wliich  is  chartered  for  nonpoUtical  activ- 
ities and  dedicated  to  intellectual  free- 
dom and  cultural  concerns,  has  approved 
aibitrary  and  discriminatory  political  re- 
prisals against  the  State  of  Israel.  These 
t  Hi -Israel  resolutions  which  were  re- 


cently adopted  directly  violate  UNE 
SCO's  raison  d'etre  and  rim  counter  to 
the  principles  which  the  United  Nations 
purports  to  defend. 

In  voting  against  these  resolutions,  the 
U.S.  delegation  to  UNESCO  described 
them  as  "a  completely  unjustified  sanc- 
tion upon  a  member  state  of  this  Organi- 
zation, for  reasons  that  seem  to  as  to  be 
largely  motivated  by  political  considera- 
tions." 

Are  we  to  support  tliis  organization 
that  violates  its  own  statutes  and  prin- 
ciples? It  is  a  fact  that  the  United  States 
supphes  almost  a  quarter  of  UNESCO's 
biennial  budget  of  $170  miUion.  Out- 
standing European,  Israeli,  and  United 
States  scholars  in  the  sciences  and  hu- 
manities have  already  severed  their  ties 
with  UNESCO.  France's  designated  min- 
ister for  women,  Francoise  Giroud,  re- 
cently refased  to  appear  at  a  UNESCO 
session,  and  the  Government  of  Switzer- 
land has  already  reduced  its  contribu- 
tions to  UNESCO.  We  in  the  United 
States  must  not  fail  to  take  a  strong 
stand  against  actions  that  threaten  the 
existence  of  democratic  principles. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  appre- 
ciate my  colleague's  yielding. 

I,  too,  support  the  amendment  of  my 
friend,  the  gentleman  from  New  York 
(Mr.  Bingham)  ,  and  rise  in  support  of  it. 
Tlie  treatment  of  Israel  by  UNESCO  and 
the  U.N.  In  general  is  deplorable  and 
what  is  more,  highly  inconsistent  with 
the  UJJ.  Charter.  I  would  also  like  to 
say  that  I  certainly  concur  with  the 
gentleman  that  the  total  funding  of  the 
U.N.  is  an  issue  with  this  Congres.s  and 
that  if  this  House  had  the  issue  of  fmid- 
ing  of  the  United  Nations  before  it  today, 
there  would  be  some  awfully  surprised 
members  of  the  United  Nations  at  what 
our  actions  would  be.  I  frankly  am  fed 
up  with  much  of  what  goes  on  in  the 
United  Nations  and  this  amendment  is 
a  worthwhile  attempt  to  bring  some 
sanity  and  responsibility  to  that  oi-gani- 
zation.  I  congratulate  Mr.  Bingham  on 
hi.s  amendment  and  urge  its  adoption. 
Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  this 
anendment. 

Later  on  I  will  offer  an  amendment  to 
reduce  the  authorization  for  all  United 
Nations  agencies  from  last  year's  level. 
Mr.  MORGAN.  Ml-.  Chairman,  I 
should  have  said  this  before  a  lot  of  the 
Members  got  up  and  spoke  as  I  do  not 
want  them  to  be  disappointed,  but  there 
is  no  money  in  this  bill  for  UNESCO,  not 
one  single  dime. 
Tlie  gentleman  from  New  York  haci 


an  amendment  similar  to  the  one 
adopted  in  the  Senate,  but  It  would  have 
been  subject  to  a  point  of  order. 

The  gentleman  modified  it,  and  di- 
rected it  to  this  bill. 

As  the  chairman  of  the  comimttec.  I 
will  be  glad  to  take  the  amendment  of- 
fered by  the  gentleman  from  New  York 
to  the  conference,  and  maybe  we  can 
perfect  its  form  and  language  so  as  to 
work  the  will  of  the  House. 

Mr.  DERWINSKI.  Mi-.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  emphasize  \hi^ 
aiea  of  concern.  I  voted  to  increase  the 
authorizations  for  Israel  that  are  in  this 
bill.  The  diligent  efforts  of  Secretar>- 
Kissinger  have  brought  a  cease-fire  in 
the  Middle  East  but  the  danger  of  con- 
flict still  exists.  Israel  can  only  survive 
this  difficult  period  of  uneasy  quiet  if  it 
is  strong.  The  real  danger  to  Israel  come.-; 
from  those  of  her  Arab  neighbors  whose 
radical  governments  are  suppUed  by  the 
Soviet  Union  and  from  guerrilla  groups 
inspired  and  supplied  by  the  Chinese 
Communists. 

The  committee's  commendable  under- 
standing of  Israel's  position  unfortu- 
nately did  net  carry  over  to  other  coun- 
tries in  other  areas  where  the  danger  to 
national  survival  is  no  less  pressing 
Consistency  in  policy  would  require  con- 
tinued strong  support  for  South  Viet- 
nam and  Korea  where  the  committee '.s 
action  fell  short  of  what  I  believe  to  be 
necelssary  support. 

And  now,  Mr.  Chairman,  let  me  ad- 
dress myself  very  specifically  to  the 
amendment  before  us: 

Mr.  Chairman,  I  appreciate  the  rea- 
sons why  this  amendment  has  been  of- 
fered, and  why  the  amendment  has  such 
overwhelming  support.  But,  just  for  the 
purpose  of  necessary  clarification.  I 
would  like  to  have  the  Members  keep 
in  mind  the  fact  that  there  is  a  distinc- 
tion between  the  long-term  goals  of  the 
United  Nations  and  unfortunate  unwi.-°. 
short-term  politics. 

What  we  really  saw  in  the  U.N.  3 
weeks  ago  was  some  old-fashioned  log- 
rolling in  which  the  black  African 
States  and  the  Arab  States  cooked  up 
their  little  deal,  the  deal  was  to  expel 
South  Africa  from  this  General  As- 
sembly session,  which  the  Arab  States 
supported  for  the  support  of  the  black 
African  States  on  the  move  giving  the 
PLO  the  floor  to  address  the  United  Nii- 
tions  and  discuss  the  situation  in  the 
Middle  East. 

It  is  my  hope  that  as  a  result  of  legiti- 
mate criticism,  that  this  sort  of  action 
will  be  avoided  at  the  next  session  oi 
the  United  Nations  General  Assembly. 
The  logi-olling  v.hich  they  engaged  in 
a  few  weeks  ago  at  the  U.N.  was  de- 
plorable. 

I  commend  the  objectives  of  the 
amendment,  even  though  I  have  doubts 
as  to  whether  it  will  achieve  the  pur- 
pose of  the  sponsors. 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
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Mr.  Chairman,  I  wonddr  if  something 
could  be  done  today  aftout  the  pro- 
posed pay  increase  for 
the  United  Nations? 
United  Nations  is  about 
lect  a  pay  Increase  that 
its  employees  with  42.6 
U.S.  Federal  workers.  I 
aentleman  from  New  Je  sey  <Mr.  Fre- 
iiNGHUYSEN)  who  lias  hj  J  a  lot  of  con- 
tacts in  the  U.N.,  or  the  (  entleman  from 
lUinois  (Mr.  Derwinski)   vho  is  a  former 
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Ambassador    to    the 
whether  they  think  we  c 
in  this  bill,  or  should  di 
tliis  bill  to  stop  such  an 
increase — an  increase  for 
pay  25  percent,  and  per 

Mr.   DERWINSKI.   Is 
from  Iowa  advocating 
rrease  for  the  Federal 
plo.vees? 

Mr.  GROSS.  No.  It  is 
sociates  in  the  United 
seeking  a  42.6  percent  1 

Mr.  DERWINSKI.  No^The  gentleman 
from  Iowa  has  to  pleasemnderstand  the 
situation,  and  that  is  l|iat  the  United 
States  does  not  run  the  JJnited  Nations. 
We  do  our  level  best  tolprovide  leader- 
ship, but  we  cannot  pAform  miracles. 
The  more  support,  howfever.  that  Con- 
sress  gives  those  who  wotk  in  the  United 
Nations  for  the  long-tei|n  objectives  of 
the  United  Nations  willfhelp  to  provide 
a  better  world  than  tlie  ^l^^.  we  are  pres- 
ently living  in.  \ 

Mr.  GROSS.  Does  th<i  gentleman  not 
think,  as  one  who  is  sl<|lled  in  the  ma- 
nipulations and  maneuverings  of  the 
United  Nations,  that  in  some  way  we 
here  today  might  pass  another  one  of 
these  sense-of -Congress  resolutions  stat- 
ing that  they  shoi\ld  not  increase  the 
pay  of  their  employees  in  the  United  Na- 
tions to  a  point  42.6  percent  above  that 
of  workers  for  the  Federal  Government, 
and  who  will  pay  for  tliat  increase,  or 
at  least  25  percent  of  it? 

Mr.  DERWINSKI.  The  gentleman 
from  Iowa  could  offer  §uch  a  sense-of- 
Congress  resolution  but,  unfortunately,  it 
will  not  have  much  effect. 

The  real  tragedy  that  we  face  today, 
if  I  may  be  just  a  little  personal,  oc- 
curred v«ien  the  gentleman  from  Iowa 
passed  up  the  opportunity  to  serve  in 
the  United  Nations,  because  had  he  done 
so  I  am  sure  that  would  have  been  to 
the  mutual  benefit  of  both  the  United 
Nations  and  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  never;  made  a  better 
decision  in  my  life  thafi  to  step  aside 
and  let  the  gentleman  fiiom  Illinois  take 
tliat  job  among  the  polyglots. 

Mr.  DERWINSKI.  The  gentleman 
irorn  Iowa  has  no  idea  what  he  missed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Bincham». 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BY   MR.  FRASER 

Mr.  FRASER.  Mr.  Chairman,  I  offer 
.,!i  amendment. 
The  Clerk  read  as  follows : 


Amendment  offered  by  Mr.  Fraser:  Page 
24,  strike  out  Hues  3  through  10  and  Insert 
in  lieu  thereof  the  loUowlng: 

Sec.  28.  (a)  The  aggregate  amount  of — 

(1)  funds  obligated  or  reser\-ed  for  mili- 
tary assistance,  including  supply  operations, 
under  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961; 

(2)  the  acquisition  cost  of  excess  defense 
articles,  If  any,  ordered  under  part  II  of  the 
Foreign  Assistance  Act  of  1961  and  not 
charged  against  appropriations  for  military 
assistance: 

(3)  credits,  Including  participations  In 
credits,  extended  pursuant  to  section  23  of 
the  Foreign  Military  Sales  Act;  and 

<4)  the  principal  amount  of  loans  guar- 
anteed pursuant  to  section  24(a)  of  the  For- 
eign Military  Sales  Act; 

with  respect  to  South  Korea  shall  not  exceed 
$146,000,000  for  fiscal  year  1975  untU  the 
President  submits  a  report  to  the  Congress 
after  the  date  of  enactment  of  this  Act  stat- 
ing that  the  gM|(mment  of  South  Korea  is 
making  si^jyij^rulal  progress  In  the  observ- 
ance of  Irfferoationally  recognized  standards 
of  human  rights. 

(b)  After  the  submission  of  the  report 
under  subsection  (a),  the  aggregate  amount 
described  in  paragraphs  (ij,  (2),  (3),  and 
(4)  of  sucli  subsection  with  resi)ect  to  South 
Korea  shall  not  exceed  $165,000,000  for  fiscal 
year  1975. 

(c)  The  provisions  of  section  506  and  sec- 
tion 614  of  the  Foreign  A.sslstance  Act  of 
1961,  or  of  any  other  law,  may  not  be  used 
to  exceed  the  limitation  under  subsection 
(a)  or  (b), 

Mr.  FRASER.  Mr.  Chairman,  in  the 
bill  as  reported  from  committee  there 
are  two  limitations  placed  on  aid  to  Ko- 
rea, $100  million  for  grant  military  aid, 
and  $15  million  for  e.xcess  defense  ar- 
ticles, so  that  those  two  limitations  to- 
gether would  be  $115  million.  However, 
those  two  limitations  do  not  cover  for- 
eign military  sales,  and  in  an  effort  to 
work  out  an  acceptable  amendment  in 
consultation  with  both  sides,  we  have 
come  to  the  amendment  which  has  been 
offered  which  would  raise  that  amoimt 
to  $145  million  for  Korea,  and  if  there 
is  improvement  in  tlie  human  rights  sit- 
uation, it  would  go  to  $165  million.  I 
think  the  reasons  for  this  are  quite  clear. 

When  President  Ford  visited  Korea, 
according  to  news  accounts,  he,  himself, 
brought  to  tlie  attention  of  the  Korean 
leadership  quite  forcefully  the  impor- 
tance of  that  government  s  efforts  to  at- 
tempt to  improve  their  treatment  of 
their  own  people  with  respect  to  prob- 
lems of  political  repression  and  impris- 
onment. I  think  the  amendment  that  we 
have  here  is  generally  acceptable.  It  rep- 
resents a  compromise  from  a  number  of 
considei-ations,  and  unless  there  is  an  in- 
terest in  further  elaboration  of  the  dif- 
ficulties there,  or  the  reasons  for  the 
amendment 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  will  be  glad  to  yield  to 
the  gentleman  fiom  New  York. 

Mr.  WOLFF.  I  thank  the  gentlemafl 
for  yielding. 

I  must  say  that  the  gentleman  cer- 
tainly has  arrived  at  a  compromise  sit- 
uation regarding  the  question  of  Korea, 
but  I  find  it  very  difficult  to  understand 
singling  out  one  or  two  nations  in  the 
world  on  the  question  of  repression  and 
political  incarceration  without  address- 
ing ourselves,  as  we  have  in  the  amend- 
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ment  that  the  gentleman  offered  some 
time  ago  in  committee,  to  all  nations 
throughout  the  world  who  are  repressing 
their  people.  I  oppose  repression  where- 
ever  it  exists  and  would  hope  that  the 
progress  of  lifting  the  decrees  in  Korea 
continues  uninteiTupted.  It  would  be 
tragic  indeed  if  Korea  misinterpreted 
the  feelings  of  the  American  people  re- 
garding the  denial  of  human  rights  and 
true  democracy.  It  would  be  equally 
tragic  if  .his  Nation  turned  its  back  on 
Korea  who  has  been  a  faithful  ally. 

In  another  area  we  have  under  the 
military  sales  program  engaged  in  mili- 
tary sales  with  the  Government  of 
Britain.  At  present  there  exists  in  the 
north  of  Ireland  some  500  pohtlcal 
prisoners,  men,  women,  and  children 
who  have  without  trial  and  without 
charges,  been  incarcerated  without  any 
hope  of  their  getting  out  of  prison.  Yet, 
we  do  not  single  out  a  nation  such  as 
this.  Why  is  it  we  just  take  one  or  two 
nations  and  single  them  out  on  the  ques- 
tion of  repression  or  torture?  We  can- 
not condone  this  activity  wherever  it 
rears  its  ugly  head.  Amnesty  Interna- 
tional singled  out  some  60  nations  that 
are  guilty  of  torture.  I  think  it  is  high 
time  that  we  as  a  nation  stop  our  aid 
to  all  countries  or  stop  our  assistance  of 
any  form  to  all  countries  that  are  guilty 
cf  torture  or  repression.  Singling  one 
or  two  nations  out  of  the  myriad  who 
practice  this  activity  is  a  concession 
of  approval  to  the  others  who  continue 
re;3i-ession. 

Mr.  FRASER.  I  appreciate  the  con- 
cern the  gentleman  has.  One  of  the  rea- 
sons it  is  of  concern  to  us  is  because  of 
the  enormous  Investment  of  American 
lives  and  treasure  in  Korea.  One  thing 
we  fear  will  happen  if  we  do  not  rein- 
force a  sense  of  decency  and  fair  play 
by  those  leaders  in  Korea  is  that  the 
nation  of  Korea  will  fall  further  away 
from  those  standards  of  fair  play.  We 
must  assure  that  our  defense  aid  is  in 
behalf  of  the  kind  of  government  that 
respects  the  basic  rights  of  its  people. 
We  have  an  important  relationship  with 
the  Korean  people,  one  that  goes  back 
over  two  decades  or  more,  and  I  just 
hope  we  find  a  way  to  encourage  the 
leadership  to  act  so  as  to  encourage  help 
from  this  Congress.  I  should  try  to  un- 
derscore the  fact  that  we  have  tried  to 
work  this  out  with  the  various  parties 
and  I  think  we  have  achieved  a  basic 
understanding  with  respect  to  this. 

Mr.  WOLFF.  I  think  the  gentleman's 
point  is  very  well  taken.  We  cannot  sit 
by  while  there  is  this  tide  of  repression 
that  goes  on  but  I  would  submit  to  the 
♦gentleman  we  have  this  same  type  of 
relationship  existing  with  Britain  and 
yet  I  do  not  find  us  in  any  manner, 
shape  or  form  standing  up  as  a  nation 
and  objecting  to  what  is  going  on  in  the 
North  of  Ireland. 

Mr.  FRASE:r.  The  gentleman  makes  a 
point  there  are  other  countries  that  have 
problems  and  I  have  no  doubt  of  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 

<  On  request  of  Mr.  Mathis  of  Georgia, 
and  by  unanimous  consent,  Mr.  Fraser 
was  allowed  to  proceed  for  2  additional 
minutes  » 
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Mr.  MATHIS  of  Georgia  Mr  Chair- 
man will  the  gentleman  yield.' 

Mr  FRASER  I  yield  to  the  gentleman 
from  Georgia 

Mr.  MATHIS  of  Geoi-gia.  Mr.  Chair- 
man, I  rise  in  .^up.nort  of  the  gcntlemans 
amendment  and  I  think  he  has  reached 
a  compromise  we  can  live  with  but  I 
wonder  about  the  terminology  used  on 
page  2  about  the  internationally  recog- 
nized standards  of  human  right..s,  I  won- 
der if  the  gentleman  ran  elaborate  0:1 
human  nghU;. 

Mr.  FRASER.  I  think  the  statement  of 
basic  human  rights  that  is  most  widely 
accepted  is  contained  in  the  Declaration 
of  Human  Rights  passed  by  the  U.N. 
General  A.ssembly  many  years  ago.  It 
outlines  very  basic  liuman  right-s 
rei;pected  by  manj-  nations  now  and 
accepted  by  some  a-;  part  of  international 
law.  There  are  a  number  of  otlier  specific 
covenants  and  undertakings  interna- 
tionally agreed  to  that  spell  out  rights  of 
people  but  those  cor^taincd  in  the  uni- 
versal declai-ation  set  forth  the  basic 
standards  alorxg  with  the  United  Nations 
charter  itself. 

Mr.  MATHIS  of  Georgia.  If  the 
gentleman  will  jield  further,  does  the 
gentleman  think  the  citizer^-s  of  tlie 
Soviet  Union  and  Red  China  and  Com- 
HiUnist  Cuba  and  some  of  the  other 
so-called  CommuiiLst  nations  of  the 
world  enjoy  those  ba-sic  human  rights? 
Ml  FR.\SER.  In  my  judgment  the 
Soviet  citizens  enjoy  only  limited  rights 
which  certainly  do  not  conform  to  all 
the  standards  that  are  internationally 
recognized.  I  think  oui-  concern  now 
should  be  tliat  Koi'ea  should  be  different 
and  not  become  a  totalitarian  state 
uiuecognizable  from  other  states  that 
arc  totalitarian,  such  as  the  Soviet 
Union, 

Mr.  MATHIS  of  Georgia.  But  there  are 
some  Ru-ssian  citizens  who  ai-e  producing 
chrome  wliich  we  need  in  tliis  country. 

Mr.  FRASER.  My  basic  line  in  relation 
to  coiUiUies  in  general  is  that  I  am  pre- 
pared to  liave  normal  commercial  rela- 
tionsloips  and  normal  diplomatic  rela- 
tionsliips  Willi  a  country  no  matter  what 
I  think  of  its  failure  to  observe  himian 
rights. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
rise  in  opposition  to  Uie  amendment  for 
many  reasons,  but  mainly  that  I  do  not 
tliink  tlie  authors  of  this  amendment 
and  liiose  who  support  it  realize  the  lack 
of  logic  in  Uieir  atu^nipt  to  a.sscrt  human 
rights  for  tlie  individual  by  attacking 
the  internal  overall  security  of  friendly 
nations  and  cutting  their  military  assist- 
ance. I  do  not  wish  to  debate  in  any  way 
that  there  may  have  been  infringements 
upon  the  internationaUy  recognized  prin- 
ciples of  hiunan  rights,  but  I  do  resent 
as  one  who  has  served  during  our  inter- 
vention in  that  great  country  that  we  sit 
here,  not  with  an  overall  piupose,  not 
with  an  overall  plan,  but  singling  out 
this  country  and  that  country  and  this 
ethnic  background  or  that  ethnic  back- 
ground or  this  religion  or  that  religion 
and  we  only  take  affront  at  those  that 
we  are  dissatisfied  with  at  this  moment, 
not  necessai-ily  yesterday  or  not  neces- 
sarily tomorrow. 
Now,  kindly  permit  me  to  t'jll  this  body 


somethuig  Human  righus  as  we  know 
them  in  the  United  States,  political  lib- 
erty, freedom  of  the  pres.s,  are  unknown 
in  other  part.s  of  the  world,  in  the  exact 
same  context  as  we  know  them. 

I  think  one  of  the  gi-eatest  mistakes  we 
made  in  Vietnam  is  that  we  wanted  them 
to  have  elections  We  want^ni  them  to 
have  placards  We  wanted  them  to  have 
television  We  wanted  them  to  have  a 
presidential  election  Uke  we  have  In  the 
centurie?  of  hi.«:tory  of  the  people  of  South 
Vietnam,  they  could  not  have  that. 

Now.  with  regard  to  Korea,  if  some 
have  been  to  Panmun:nm,  as  I  have  re- 
cently, they  are  looking  into  the  face  of 
an  enemy  in  Korea  that  wants  to  en- 
s'ave  Til  of  Korea,  not  just  the  Park  re- 
gime but  even.'  .>-int'le  person  there.  Any- 
thini^  we  do  on  this  floor  to  curtail  as- 
.'■L'-tance  militarily  will  be  .sacrificing  all 
of  tiie  people,  all  of  that  free  nation.  If 
any  are  in  jail  today  they  will  be  in  jail 
when  the  Communists  take  over;  .so  we 
are  playing  with  fire  here  "We  are  doing 
something  illogical.  We  are  doing  some- 
tliing  against  the  wishes  of  those  who 
died  in  Korea  from  our  country. 

Korea  is  a  friendly  nation  Korea  stood 
with  us  in  Vietnam,  I  visited  with  the 
great  Korean  .soldiers  there  To  argue 
that  we  paid  fnr  their  ammunition,  yes. 
but  eveiT  Korean  soldier  that  died  in 
Vietnam  kept  an  .'American  soldier  from 
dying  in  Vietnam,  They  were  there  and 
they  were  dying  side  by  side  with  ours. 

Tlien  to  come  here  and  affront  them 
by  saying.  'If  you  do  not  do  this,  we  will 
reduce  your  military  assistance,"  I  think 
is  a  sham,  I  think  it  is  an  insult  to  a 
friendly  people  and  a  friendly  cotmtry. 

Aside  from  that,  my  friends,  the  logic 
is  not  there.  We  are  fixing  to  help  those 
who  would  enslave  all  of  South  Korea. 
That  Ls  what  we  are  trying  to  do  if  we 
pass  this  amendment.  Let  us  stand  by 
those  v,ho  have  stood  by  us,  let  us  reason 
with  them  about  our  problems,  but  I 
urge  you.  do  not  restrict  their  militarv', 
for  if  you  do,  you  will  compromise  the 
securit>'  of  all  the  people  of  that  great 
Nation 

Mr  GUYER.  Mr,  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr  Chairman  and  the  Members  of  the 
Committee,  I  just  want  to  say  a  few 
words,  neither  against  or  in  favor  of  the 
amendment,  because  I  think  that  Is  a 
foregone  conclusion;  it  will  pass,  at  least 
in  spirit  if  not  in  substance. 

I  thhik  it  is  high  time  that  we  have 
some  words  said  as  were  .said  a  moment 
ago  in  behalf  of  our  friends  in  the  Pa- 
cific, of  v.hom  we  have  very  few. 

I  received  a  letter  from  the  Ambas- 
sador to  South  Korea  today  giving  me 
photographs  of  a  tunnel  wliich  they  just 
discovered  in  November,  also  citing  23,- 
000  violations  of  the  cease-fire  since  the 
end  of  the  war. 

Now,  the  very  minister  who  talked  to 
Jack  Anderson  and  others  who  were  in 
defease  of  the  12  religious  leaders  did 
admit  that  here  we  have  100  percent 
rehgious  freedom.  In  South  Korea  it  is 
only  80  percent.  In  North  Korea  it  Is 
zero. 

The  so-called  innocent  student  al- 
though not  1  of  the  186  or  so  who  were 
rounded  up — turned  out  to  be  an  ad- 


mitted enemy  agent,  who  in  trying  to 
a-ssassinate  the  president,  killed  his  wife. 
I  think  we  have  to  recognize  one  way 
and  one  time  or  another  that  we  have 
some  vaUant  people  out  there  who  are 
doing  a  pretty  good  job.  They  have 
tripled  their  per  capita  income  and  have 
a  bustling  economy. 

I  think,  as  was  said  here,  we  should 
look  to  ourselves  where  crime  Is  so  ram- 
pant in  the  streets  and  where,  as  Paul 
Harvey  said,  we  had  more  jurors  locked 
up  than  we  had  prisoners  in  Cook 
County. 

I  want  to  say  on  behalf  of  the  people 
of  Korea  that  we  have  had  a  fine  Ko- 
rean student  come  to  our  college  in  Pind- 
lay,  Ohio,  Honcho  Chris  Kim.  He  has 
become  an  American  citizen,  and  suc- 
cessful businessman  and  from  tJiis  asso- 
ciation has  come  a  fine  relationship  be- 
tween Korea  and  the  United  States.  He 
provided  10,000  volumes  of  books  for  our 
college  library  in  Findlay  and  as  an  am- 
bassador of  good  will  for  both  covm tries, 
has  brought  mutual  understanding. 

James  Wagonseller  of  Ohio,  the  na- 
tional commander  of  the  American  Le- 
gion, just  returned  from  Korea  and  has 
a  great  deal  of  regard  for  these  people. 
He  lauded  their  courage  and  friendship. 
Of  all  the  places  the  President  visited,  he 
had  no  more  glowing  reception  than  in 
South  Korea,  where  millions  gave  him 
an  ovation, 

Mr.  FRASER.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  GUYER.  I  yield  to  the  gentleman 
from  Minnesota 

Mr,  FRASER  Mr.  Chainnan,  I  would 
like  to  point  out  to  the  gentleman  that 
the  Korean  broadcasting  networks  used 
to  rebi-oadcast  the  Voice  of  America 
broadcasts.  They  stopped  them.  We 
wi-ote  to  find  out  why. 

It  turned  out  that  they  broke  off  the 
transmission  of  the  Voice  of  America 
broadcasts  right  during  the  time  the 
Voice  of  America  was  reporting  about 
the  kidnapping  out  of  the  hotel  in  Tokyo 
of  the  last  candidate  to  oppose  President 
Pari-,  I  am  sure  the  gentleman  is  well 
acquainted  with  that  incident. 

Mr.  GUYER.  I  am  aware  of  all  of  it. 
Mr.  FRASER.  That  was  the  pwlitical 
opposition  leader  who  was  taken  by  what 
appears  to  be  the  Korean  CIA.  and  taken 
back  to  Korea.  He  is  now  in  the  country 
and  not  permitted  to  leave  the  countrj*. 
Since  that  time  tlie  Voice  of  America 
has  not  been  rebroadcast  in  Korea, 

I  want  to  help  the  Korean  people,  and 
I  think  the  gentleman  does  also. 
Mr.  GUYER,  I  understand. 
Mr.  FRASER.  If  we  can  encourage 
that  government  to  ease  up  on  the  re- 
pression and  imprisonment  of  its  people. 
we  would  be  helping  them  and  helping 
ourselves. 

Mr.  GUYER.  I  appi-eciate  the  opinion 
of  the  gentleman.  I  think  we  both  know 
that  President  Park  was  elected  by  a 
majority  of  900,000  votes.  Also,  he  dis- 
claimed any  knowledge  or  connection 
with  the  kidnapping  and  did  fire  the 
head  of  the  intelligence  agency  there 
who  may  have  participated  in  tliat  in- 
cident. I  have  reason  to  beheve  that  they, 
ui^der  their  president,  have  made  great 
progress  in  their  economy,  in  achieving 
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greater  individual  liberties — and  in  our 
|)eaceful  partnership  with  them. 

we  have  all  too  few  friends  in  the 
Pacific,  and  I  would  hate  to  see  them 
(.rippled  by  legislation  here. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUYER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  why  does 
not  the  gentleman  from  Minnesota  ap- 
ply this  across  the  board  to  other  na- 
tions, and  there  are  some  60  in  the  list  I 
have  here,  to  which  he  referred  not  long 
ago?  Why  does  he  want  to  apply  it  only 
to  some  and  not  to  all? 

Mr.  GUYER.  We  have  per.sonal  defini- 
tions on  what  constitutes  either  church 
members  or  Christians.  I  want  to  say 
that  while  it  is  always  complimentary  to 
be  a  member  of  a  church,  that  by  being 
a  member  does  not  make  a  person  a 
Christian  any  more  than  standing  in  a 
garage  makes  a  person  an  automobile. 
There  are  all  kinds  of  people  under  all 
kinds  of  labels.  Real  Christian  leaders 
are  not  causing  problems  in  South 
Korea,  nor  are  they  being  persecuted. 

Mr.  PASCELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  the  President  of  the 
United  States  indicated  the  concern  of 
the  United  States  in  Korea  to  the  whole 
issue  of  human  rights.  The  Congress  has 
indicated  its  concern  already  in  the  lan- 
guage of  the  bill.  Tlie  pending  amend- 
ment is  a  further  compromise  on  the 
subject. 

As  I  recall,  and  I  would  like  to  ask 
the  gentleman  from  Mirmesota  to  help 
me  refresh  my  memory.  The  program 
imder  the  House  bill  would  be  $185  mil- 
lion. Would  the  cut  under  the  gentle- 
man's amendment  be  $20  millicn?  Am  I 
correct  on  that,  if  all  the  steps  were  to  be 
taken?  Since  the  amendment  provides 
that  after  the  President's  report  the 
ceiling  would  go  from  $145  million  to 
$165  miUlon. 

Mr.  FRASER.  The  gentleman  is  cor- 
rect. And  from  last  year,  they  would 
only  be  cut  $10  million,  but  I  have  some 
reason  to  believe  that  even  without  the 
language  In  the  bill,  Korea  would  not 
get  any  more  than  that. 

Mr.  FASCELL.  So  the  real  effect  of 
the  amendment  is  to  be  providing  an  in- 
centive for  the  counti-y  to  take  some  cor- 
rective steps. 

Mr.  BUCHANAN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  would  not  discount 
the  friendship  the  nation  of  Korea  has 
shown  for  the  United  States  or  its  people 
and,  contrary  to  some  of  the  arguments 
that  have  been  made  here  today.  I  believe 
this  is  an  expression  of  the  friendship 
for  the  people  of  Korea  that  we  provide 
in  this  legislation,  this  incentive  that  the 
Government  shall  honor  human  rights 
within  that  country. 

Wliat  is  special  about  that  country? 
I  will  tell  you  what  is  special  about  It. 
A  dear  first  cousin  of  mine  who  gave  his 
life  in  that  country  is  special  about  It. 
Many  thousands  of  other  Americans  who 
died  so  that  there  might  be  freedom  in 
Korea  Is  special  about  it.  The  billions  of 
dollars  of  the  wealth  of  this  republic  that 


went  Into  the  cause  of  human  freedom 
In  that  country  is  special  about  it. 

I  think  we  have  a  special  obligation 
to  lend  our  influence  to  the  cause  of  free- 
dom and  of  human  rights  within  that 
society  into  which  flowed  so  much  of  our 
wealth  and  for  which  so  much  American 
blood  flowed  a  few  years  ago. 

I  cannot  find  fault  in  lending  our 
influence  to  the  cause  of  human  rights 
and  human  freedom  anywhere,  and  I 
hope  this  amendment  will  be  adopted. 

Mr.  MORGAN.  Mr.  Chainnan.  I  move 
to  strike  out  the  requisite  niunber  of 
words. 

This  amendment  would  limit  all  mili- 
tary and  supporting  assistance  to  Korea 
to  $145  million  in  fiscal  year  1975. 

This  is  only  about  20  percent  less  than 
Korea  received  in  the  last  fiscal  year, 
where  the  figure  was  $175  million. 

The  amendment  would,  however,  pro- 
vide an  additional  $20  million  for  Korea 
if  the  President  determined,  and  re- 
ported to  Congress,  that  progress  has 
been  made  in  respect  to  human  rights. 
It  really  brings  it  up  to  $165  million, 
which  is  only  $10  million  less  than  what 
Korea  received  last  year. 

The  committee  debated  this  Issue  of 
aid  to  Korea  during  the  markup  of  the 
foreign  aid  bill;  and  because  of  the  re- 
ported gross  violation  of  human  rights  in 
that  country,  the  committee  Itself  put  a 
limit  of  $115  million  on  military  aid  and 
excess  defense  articles  for  Korea  in  fiscal 
1975. 

Aften\'ards,  the  committee  rejected 
additional  amendments  further  restrict- 
ing aid  to  Korea.  It  was  before,  of  course, 
the  President's  trip  and  he  got  the  re- 
sults. 

Mr.  Chairman,  I  am  now  going  to  sup- 
port the  Fiaser  amendment.  It  will  not 
cripple  Korea's  ability  to  defend  itself, 
and  I  feel  if  we  look  at  the  table  for 
Korea  that  it  is  a  compromise,  a  great 
compromise  on  the  part  of  the  gentle- 
man from  Minnesota.  I  intend  to  sup- 
port the  amendment  and  take  it  to  the 
Senate,  where  the  Senate  has  a  much 
lower  figure.  This  will  be  a  good  amend- 
ment on  the  part  of  the  House,  and  I 
strongly  support  the  amendment  offered 
by  the  gentleman  from  Minnesota. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  FnASER). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Fraser)   there 
were — ayes  64;  noes  44. 
So  tlie  amendment  was  agreed  to. 

AilENDMENT   OFTERED    BY    MR.    GROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gross:  Page  13. 
line  21,  strike  out  '$1 54,400,000"  and  iasert 
'•$127,822,000'  In  Ueu  thereof. 

Mr.  GROSS.  Mr.  Chairman,  I  find  it 
incredible  that  this  administration, 
which  claims  to  be  flghting  inflation,  and 
In  view  of  the  dire  financial  and  eco- 
nomic conditions  of  the  country,  would 
call  for  a  foreign  handout  bill  of  $2  bil- 
lion 600  million.  I  am  just  trying  to  cut 
a  relatively  small  amount  out  of  this  bill 
and  put  this  Item  back  to  where  it  was 
last  year.  It  ought  to  be  cut  far  deeper. 


I  am  trying  to  appeal  to  just  a  little 
reason  around  here  concerning  the  ex- 
penditure of  the  public's  money. 

Last  year  Congress  authorized  $127,- 
822,000  for  voluntary  contributions  to 
international  organizations,  and  that  is 
what  this  is  all  about.  It  also  authorized 
$150  million  for  fiscal  year  1985.  That 
figure  was  a  shot  in  the  dark.  But  the 
Executive  was  quick  to  live  up  to  it  and 
even  increase  it. 

Let  us  not  forget  that  in  the  State  De- 
partment authorization  there  is  $151.- 
132,000  for  "assessed  contributions"  for 
the  United  Nations  and  its  specialized 
agencies.  That  includes  $19,617,000  for 
that  organization  known  as  UNESCO. 

The  main  reason  for  the  jump  from 
$127.8  million  to  $154.4  mUlion  this  year 
is  the  U.N.  development  program,  which 
has  gone  up  about  $20  million.  The  so- 
called  underdeveloped  nations  are  nm- 
ning  the  U.N.  and  setting  the  pace  to 
detei-mine  how  much  the  United  States 
and  other  principal  contributors  should 
pay.  One  reason  the  underdeveloped 
countries  are  getting  further  underdevel- 
oped is  because  of  the  increased  cost  of 
oil. 

If  the  United  Nations  wants  to  court 
the  leaders  of  the  Palestine  Liberation 
Organization.  It  should  encourage  the 
Arabs  to  pick  up  more  of  the  check. 

Mr.  Chairman,  my  amendment  simply 
cuts  $26!  2  million  and  holds  our  contri- 
bution to  last  year's  handout.  I  urge 
adoption  of  the  amendment. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chainnan,  I  think  it  is  important 
for  the  Committee  to  look  at  the  reason 
for  the  difference  in  the  figures  between 
last  year  and  this  year.  One  of  the  sig- 
nificant changes  is  with  respect  to  fund- 
ing for  refugees  in  the  Middle  East. 

As  I  believe  every  Member  here  recog- 
nizes, the  problems  in  the  Middle  East, 
including  the  refugee  problem  in  the 
Middle  East,  have  grown  rather  than  de- 
creased as  a  result  of  events  over  the  last 
year.  One  of  the  last  things  we  need  to  do 
is  to  pull  the  rug  out  from  under  the 
Middle  East  refugee  program. 

The  amount  of  money  we  are  talking 
about  here  is  peanuts  compared  to  the 
expenditure  of  $2.2  billion  we  became  in- 
volved in.  in  an  effort  to  rcsupply  Israel 
following  the  last  Middle  East  war. 

If  we  were  to  handicap  or  to  cripple 
the  capacity  of  UNRWA  to  deal  effec- 
tively or  more  effectively — because  It  Is  a 
minimum  program — with  the  people  and 
the  problems  of  the  Middle  East  refugees, 
we  would  simply  be  pouring  oil  on  an 
already  burning  fire.  It  would  be  the 
worst  kind  of  penny-wise-pound-foolish 
act. 

It  would  force  a  reduction  in  the  Mid- 
dle East  funds  at  a  time  when  peace  in 
the  Middle  East  is  precarious,  when  we 
have  our  Secretary  of  State  working  his 
head  off  in  trying  to  find  a  way  to  bring 
about  some  resolution  of  the  conflict. 
This  miniscule  amount,  in  comparison  to 
the  contingent  llabihty  we  face  in  the 
Middle  East  If  they  go  back  to  war,  sug- 
gests that  this  amendment  should  be 
defeated. 

I  am  not  a  great  fan  of  what  has  been 
done  recently  in  the  U.N.  with  respect  to 
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certain  political  issues,  but  this  money, 
which  Is  voluntary  money,  does  not  touch 
that  problem. 

The  money  in  this  bill  goes  for  such 
ihings  as  the  Children's  Fund,  the  U.N. 
development  program,  the  population 
programs  of  the  U.N.,  the  U.N.  Fimd  for 
Di'ug  Abuse  Control,  et  cetera.  It  reaches 
a  wide  range  of  matters  of  importance 
to  our  interests,  and  I  would  just  plead 
with  the  committee  not  to  cut  these 
funds,  particularly,  as  I  say.  when  one 
of  the  significant  reasons  for  the  differ- 
ence between  this  year  and  last  is  to  help 
the  problem  in  the  Middle  East. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  would  like  to  point  out  also  that 
if  there  should  be  a  cut  of  this  size.  It 
would  cut  into  funds  that  are  needed  for 
relief  operations  in  Cyprus  and  the  U.N. 
forces  in  Cyprus.  It  also  would  cut,  quite 
probably,  the  f imds  available  for  disaster 
assistance. 

I  would  hope  that  the  committee  would 
not,  for  whatever  reason,  decide  on  a  cut 
of  this  size,  because  inevitably  the  people 
who  are  going  to  be  short  changed  are 
those  who  need  it  most. 

Quite  obviously,  a  major  assistance 
program  is  needed  for  the  refugees  In 
the  Middle  East,  which  this  inevitably 
would  be  cut  if  this  amendment  were 
adopted. 

As  the  gentleman  from  Minnesota  has 
already  pointed  out,  the  reason  for  the 
increase  this  year  is  that  almost  $9  mil- 
lion which  was  made  available  in  the 
form  of  Public  Law  480  assistance  last 
year  will  not  be  available  this  year. 

Therefore,  I  urge  that  this  amendment 
be  defeated. 

Mr.  KOCH.  Mr.  Chairman,  there  will 
be  surprise,  I  am  sure,  tliat  I  rise  in  sup- 
port of  the  Gross  amendment  to  reduce 
U.N.  funding.  However,  my  vote  on  this 
question  is  predicated  on  the  immoral 
and  illegal  actions  taken  by  the  United 
Nations  General  Assembly.  As  I  have 
said  to  my  colleagues  on  prior  occasions, 
I  believe  the  United  States  should  con- 
sider withdrawal  from  the  U.N.  General 
Assembly. 

On  December  6  our  Ambassador  John 
Scali  addressed  the  U.N.  Assembly  and 
warned  against  its  increased  adoption  of 
"one-sided,  unrealistic  resolutions  that 
cannot  be  implemented  "  and  its  "arbi- 
trary disregard  of  U.N.  rules,  even  of  its 
charter."  I  think  tliat  Ambassador  Scall's 
statement  requires  a  supporting  message 
from  the  Congress.  One  way  to  voice  that 
sentiment  is  to  reduce  these  funds.  A 
major  beneficiary  of  the  moneys  would 
be  the  alleged  Arab  refugees  who.  for 
political  purposes,  have  been  abandoned 
in  their  camps  in  Lebanon,  Syria,  and 
Jordan  by  Arab  nations  whose  treasuries 
are  swollen  with  their  oil  billions.  If  as- 
sistance is  needed  by  the  Arab  refugees, 
let  moneys  extorted  from  the  western 
countries  by  Arab  oil  sheiks  be  applied 
."■or  that  purpose. 

There  will  be  some  who  say  this  par- 
ticular authcrization  is  not  tlie  place  to 
start  cuttlnt  funds  because  it  includes 
some  worthwhile  projects  but  the  fact 


is  that  on  every  occasion  concerning  the 
U.N.  and  Its  funding  we  will  be  told  "this 
is  not  the  time  nor  the  place."  Every  be- 
ginning is  a  difiBcult  one  but  begin  we 
must. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Gross). 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Gross)  there 
were — ayes  26,  noes  57. 

RECORDED    VOTE 

Mr.  GROSS.  Mr.  Chairman,  on  that, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  165,  noes  226, 
not  voting  43,  as  follows: 
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Abdnor 

Andrews,  N.C. 

Archer 

Armstrong 

Ashbrook. 

Bafails 

Baker 

Bauman 

Beard 

Bennett 

BevUl 

Biaggi 

Blackburn 

Bo  wen 

Breaux 

Brlnkley 

Broyhlll,  N.C. 

Broyhlll,  Va. 

Burgener 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Byron 

Camp 

Carter 

Casey.  Tex. 

Chappell 

Clancy 

Claueen, 

Don  H. 
Clawson.  Del 
Cleveland 
Cochran 
Collins,  Tes. 
Conlan 
Crane 

Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Davis.  S.C. 
Delaney 
Den  holm 
Dent 
Devlne 
Dickinson 
Dlngell 
Donohue 
Dorn 
Downing 
Duncan 
du  Pont 
Edwards.  Ala. 
Evlns,  Tenn. 
Flowers 
Flynt 
Fountain 
Frey 


Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson,  ill. 
Andrews. 

N.  Dak. 
Annunzlo 
Arends 
Ashley 
Aspln 
BadUlo 
Bell 

Bergland 
Blester 
Bircham 
Bopga 


Froehlich 

Puqua 

Gaydos 

Qinn 

Goodling 

Gross 

Gubser 

Gunter 

Haley 

Hammer- 

scbmidt 
Hanrahan 
Harsha 
Bastings 
Henderson 
Hicks 
Holt 
Huber 
Hudnut 
Hutchinson 
Ichord 
Jarman 
Johnson,  Pa. 
Jones.  Okla. 
Kemp 
Ketchum 
King 
Koch 

Lagomarsino 
Landgrebe 
Landrum 
Latta 
Lott 
Lujan 
McCollister 
McEwen 
McSpadden 
Macdonald 
Mahon 
Mann 
Marazltl 
Martin.  Nebr. 
Martin,  N.C. 
Mathls.Ga. 
Mayne 
Mazzoli 
Melcher 
MUIord 
Miller 

Mitchell,  N.Y. 
Mlzell 
Mollohan 
Montgomery 
Moorhead, 

Calif. 
Myers 
Natcher 
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Boland 
Boiling 
Brademas 
Bray 

Breckinridge 
Brooks 
Broomfleld 
Brotzman 
Brown.  Calif. 
Brown,  Mich. 
Buchanan 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Button,  John 
Burton,  Phillip 
Carney.  Ohio 
Cederberg 


Nichols 

GBrien 

Pettis 

Pike 

Poage 

Powell,  Ohio 

Price,  Tex. 

QuUlen 

Randall 

Rarlck 

Robinson,  Va. 

Rogers 

Rose 

Uoush 

RouBselot 

Runnels 

Satterfleld 

Scberle 

Sebeiius 

Shipley 

Shriver 

Sbuster 

Skubltz 

Snyder 

Spence 

Steed 

Steel  man 

Stelger.  Ariz. 

Stephens 

Stubblefleld 

Stuckey 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Towell,  Nev. 

Traxler 

Treen 

Veysey 

Vlgorlto 

Waggonner 

VVhltten 

Wiggins 

Wolff 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  S.C. 

Zion 

Zwacb 


Chamberlain 

Chisholiu 

Clark 

Clay 

Cohen 

Collins,  lU. 

Coute 

Conyers 

Corman 

Cotter 

Coughlln 

Cronln 

Culver 

Daniels, 

Domlnlck  V. 
Daulelson 
Davis.  Oa. 
Davi.<;,  Wla. 


de  la  Garza 

Long,  Md. 

Roybal 

Del  len  back 

McClory 

Ruppe 

Dellums 

McCloskey 

Hutb 

Derwlnskl 

McCormack 

Ryan 

Dlggs 

McDade 

St  Germaii; 

Drlnan 

McFail 

Saras  tu 

Eckhardt 

McKay 

Sarbanes 

Edwards,  Calif. 

McKinney 

Sehneebe:! 

Eilberg 

Madden 

Scbroeder 

Erlenborn 

Madlgan 

Sclberllng 

Esch 

Mallary 

Sikes 

fevans,  Colo. 

Matsunaga 

Slsk 

Fascell 

Meeds 

Slack 

Flndley 

Metcalfe 

Bmiib.  low  a 

Pish 

Mezvlnsky 

Staggers 

Flood 

Michel 

Stanton, 

Foley 

Minlsh 

J  William 

Forsythe 

Mink 

Stanton, 

Fraser 

Mitchell.  Md. 

James  V. 

Prelinghuysen 

Moakley 

Stark 

Prenzel 

Moorhead,  Pa. 

Steele 

Fulton 

Morgan 

Stelger,  Wi-s. 

Oettys 

Mosher 

Stokes 

Gibbons 

Moss 

Stratton 

Oilman 

Mxirpby,  ni. 

Studds 

Gonzalez 

Murphy,  N.Y. 

Symington 

Gray 

Murtha 

Thompson,  N.J 

Green,  Oreg. 

Nedzl 

Thomson,  Wis. 

Green.  Pa. 

Nelsen 

Ddall 

Grover 

Nix 

unman 

Gude 

Obey 

Van  Deerliu 

Guyer 

O-NeUl 

Vander  Jagt 

Hamilton 

Owens 

Vander  Veen 

Hanley 

Parrls 

Van  Ik 

Hanna 

Patman 

Waldle 

Hansen.  Wash. 

Patten 

Walsh 

Harrington 

Pepper 

Wampler 

Hawkins 

Perkins 

Ware 

Hechler.  W.  Va 

Peyser 

Whalen 

Heckler,  Mass. 

Pickle 

White 

Heinz 

Preyer 

Whlteburst 

Helstoskl 

Price.  111. 

Wldnall 

HUlls 

Prltchard 

WUllams 

Hogan 

Qule 

Wilson.  Bob 

Holtzman 

Rallsback 

Wilson, 

Horton 

Rangel 

Charles  H., 

Hosmer 

Rees 

Calif. 

Hunt 

Regula 

Wilson, 

Johnson.  Calif 

Reuss 

Charles,  Tex. 

Jones.  Ala. 

Rhodes 

Winn 

Jones,  Tenn. 

Rlegle 

Wrirbt 

Jordan 

Rlnaldo 

Wyatt 

Karth 

Roberts 

Wydler 

Kastenmeier 

Roblson,  NY. 

Yates 

Kazen 

Rodino 

Young,  oa. 

Kluczynskl 

Roe 

Young,  111. 

Kyros 

Roncallo,  Wyo 

Young.  Tex. 

Leggett 

Rooney.  Pa. 

Zablockl 

Lehman 

Rosenthal 

Lent 

Rcstenkowskl 

Long,  La. 

Roy 

NOT  VOTING— 43 

Alexander 

Grasso 

MUls 

Barrett 

Griffiths 

Mlnshall.OhlQ 

Blatnlk 

Hansen.  Idaho 

O'Hara 

Brasco 

Hays 

Passman 

Brown.  Ohio 

Hubert 

Podell 

Carey,  N.Y. 

Hlnshaw 

Held 

Collier 

Holifleld 

Roncallo.  NY. 

Conable 

Howard 

Rooney.  N.Y. 

Dennis 

Hungate 

Sandman 

DulEkl 

Johnson,  Colo. 

Shoup 

Eshleman 

Jones.  N.C. 

Smith.  NY 

Fisher 

Kuykendall 

Tiernan 

Ford 

Litton 

Wyman 

Giaimo 

Ltiken 

Goldwater 

Mathlas,  Calif. 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED     BY     MR.     CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offei-  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  On  page 
16,  strike  lines  14  through  16.  and  Insert  tiJ 
lieu  thereof  the  following:  (b)  Section  655 
of  the  Foreign  Assistance  Act  of  1961  Is 
amended  as  follows : 

(1)  by  striking  out  "$341,000,000"  in  sub- 
section (a)  and  inserting  "$377,000,000'  Ui 
Ueu  thereof. 

(2)  by  striking  out  "1972  "  in  subsection 
(a)  and  inserting  '1975.  Of  that  sum,  there 
shall  be  available  no  more  than  $200,000.- 
000  for  mUltary  assistance."  in  lieu  thcreaf. 

(3)  by  striking  out   "$341, 000,000"  iu  sui*- 
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section  (b)   and  Inserting  "jaTT.OOO.OOO"  In 
Ueu  thereof. 

14)    by  striking  out  "1972"  In  subsection 
{h)   and  inserting  "1975"'  in  Ueu  thereof. 
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Mr.  CONTE.  Mr.  Chainnan.  I  offer 
this  amendment  to  place  a  dcflnlte  ceil- 
ing on  the  amount  of  funds  to  be  author- 
ized by  this  bill  for  assistance  to  Cam- 
bodia. 

I  am  pleased  to  state  that  this  amend- 
ment is  cosponsored  by  my  friends  and 
colleagues,  Mr.  Aspin.  Mr.  Esch.  Mr. 
GuDE,  Mr.  RiECLE,  Mr.  Johnson  of  Colo- 
rado, Mr.  Seiberling,  and  Mr.  McClos- 
KEY.  I  believe  it  is  worthy  of  support  by 
every  Member  of  this  body. 

The  bill  reported  from  committee  does 
not  contain  a  line  item  for  Cainbodia.  It 
does  not  set  ceilings  or  subceilings  on 
aid  to  Cambodia.  This  lack  of  limitations 
disturbs  us^  Mr.  Chairman,  because  the 
administraihjn  requested  $578,000,000 
for  nscal  1975,  of  which  68  percent  was  to/ 
be  for  military  aid.  This  huge  amount 
of  money  was  requested  for  a  country  of 
only  7  '2  million  people  and  for  a  govern- 
ment that  controls  only  a  small  part  of 
the  territory  within  the  boundaries  of 
Cambodia. 

I  respectfully  submit,  Mr.  Chairman, 
that  aid  to  Cambodia  is  a  prime  area 
for  reductioris  In  the  administration's 
budget.  It  is  a  place  to  save  U.S.  taxpay- 
ers' dollars  in  this  time  of  severe  eco- 
nomic stress.  I  also  submit  that,  in  act- 
ing on  this  authorization,  this  body 
should  clearly  mandate  these  reductions 
and  savings. 

We  are  asking  for  a  ceiling  on  expen- 
ditures which  now  help  to  account  for  an 
estimated  300  Cambodians  being  killed 
or  wounded  every  day.  with  no  end  to  the 
bloodshed  in  sight. 

We  aie  asking  for  a  congressional  re- 
spon.se  to  and  reduction  in  an  adminis- 
tration request  which  would  exceed  U.S. 
economic  aid  to  all  African  nations  and 
all  Latin  American  nations  and  which 
would  be  10  times  more  than  all  taxes 
collected  by  the  Cambodian  Govei-nment. 
Our  amendment  places  a  ceiling  of 
$377  million  on  all  U.S.  aid  to  Cambodia. 
It  also  places  a  $200  million  subcelUng 
on  military  aid. 

The  action  we  are  requesting  is  not 
unprecedented.  The  Foreign  Assistance 
Act  of  1961,  as  amended  by  the  Foreign 
Assistance  Act  of  1971,  contains,  in  sec- 
tion 655,  a  definite  ceiling  on  direct  or 
indirect  economic  or  military  assistance 
for  Cambodia.  Unfortunately,  that  ceil- 
ing pertained  only  to  fiscal  year  1972.  Our 
amendment  merely  changes  section  655 
to  set  a  similar  ceiling  for  fiscal  year 
1975. 

Tlie  bill  reported  by  the  committee 
amends  section  655,  but  only  by  waiving 
that  section's  requirements  that  funds 
for  Cambodia  be  specifically  authorized 
by  law.  Rather  than  waive  such  a  re- 
quirement for  specific  authorization  and 
thereby  create  an  open-ended  spending 
authorization,  we  should  provide  a  firm 
ceiling  on  such  expenditures. 

The  amendment  I  have  offered  will 
provide  such  a  celling  as  well  as  a  sub- 
celling  on  military  assistance.  For  the 


reasons  I  have  stated  and  for  those  to  be 
presented  by  the  others  who  have  joined 
me  In  this  effort,  the  amendment  de- 
serves to  be  adopted  and  I  urge  all  of  my 
colleagues  to  vote  for  it. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  question  of  impos- 
ing a  ceiling  on  assistance  to  Cambodia 
was  discussed  in  committee  and  deci- 
sively rejected.  In  addition,  in  my  opin- 
ion, a  cut  of  this  magnitude  would  In- 
evitably have  disastrous  consequences 
in  Cambodia. 

The  gentleman  from  Massachusetts 
pointed  out  in  his  discussion  that  300 
Cambodians  are  wounded  or  killed  every 
day  and  that  no  end  is  in  sight.  I  would 
suggest  that  if  we  sharply  curtail  the  as- 
sistance we  give  to  Cambodia,  the  in- 
evitable consequence  of  a  cut  of  this 
size  would  be  to  bring  about  an  end  to 
the  situation  in  Cambodia,  but  not  an 
end  that  would  be  in  our  interests.  It 
would  be  inevitable  that  the  Commu- 
nists would  wait  for  an  opportunity  for 
attack  when  the  Cambodian  defense  ef- 
fort Is  weakened. 

I  would  suggest  that  if  we  are  trying  to 
t^eek  an  end  to  the  seemingly  endless  con- 
flict in  Cambodia,  we  must  recognize  that 
we  have  an  obligation  to  supply  a  rea- 
-sonable  degree  of  assistance.  I  think  It 
would  be  most  unwise  to  single  out  this 
spot  for  drastic  cuts  in  planned  pro- 
grams. This  country  is  under  heavy  pres- 
sure. I  might  say  that  South  Vietnam  Is 
also  at  this  very  moment  under  heavy 
pressure.  So,  I  trust  we  will  not  approve 
this  drastic  step.  It  would  be  most  un- 
wise, in  my  opinion. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  according 
to  the  estimates  which  I  see  made  by  the 
Foreign  Affairs  Committee,  tlie  total 
amount  of  money  that  was  supposed  to 
be  spent  for  Cambodia  completely  was 
$382  million.  This  is  a  ceUlng  of  $377 
million,  which  seems  to  be  hardly  any 
cut  at  all. 

Mr.  FRELINGHUYSEN.  I  do  not  know 
what  the  gentleman  is  referring  to.  The 
total  program  for  Cambodia  is  $580  mil- 
lion. There  is  $390.2  million  proposed  for 
military  aid  and  for  related  costs  and 
others. 

This  proposed  cut,  therefore,  would  be 
a  cut  of  over  $200  million. 

Mr.  ASPIN.  U  the  gentleman  would 
yield  further,  that  was  from  the  original 
request. 

Mr.  FRELINGHUYSEN.  Yes.  I  ji^st  de- 
scribed one  program. 

The  amomit  programed  for  Cambodia 
is  over  $200  million  more  than  the  gentle- 
man from  Massachusetts  is  proposing. 

Mr.  ASPIN.  But  during  the  markup, 
the  committee  had  a  suggestion  that 
Cambodia  receive  $230  million  of  the 
MAP  figure.  Thus  it  would  be  $230  mil- 
lion plus  $75  million  plus  $77  million,  for 
the  $382  million. 

Mr.  FRELINGHUYSEN.  I  v\  ish  I  knew 
what  the  gentleman  was  referring  to. 


Mr.  ASPIN.  Is  there  anybody  else  who 
can  help  on  this?  Does  anybody  know 
what  the  committee  was  recommending 
that  we  spend  on  Canabodia  at  this  pohit 
in  regard  to  this?  The  amendment  of  the 
gentleman  from  Massachusetts  Is  that  we 
hold  spending  in  Cambodia  to  $377  mil- 
lion, and  the  question  arises:  What  Is 
that  a  cut  from? 

I  know  it  is  a  cut  from  the  administra- 
tion request,  but  I  wonder  if  it  is  a  cut 
from  what  the  committee  recommended. 
What  did  the  committee  recommend  we 
spend  in  Cambodia? 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from  Penn- 
sylvania (Mr.  Morgan). 

Mr.  MORGAN.  Mr.  Chairman,  we  did 
not  set  any  ceiling  on  that  country  pro- 
gram. 

Mr.  ASPIN.  Was  there  a  suggestion 
somewhere  there,  Mr.  Chairman,  on  how 
much  would  be  spent  in  Cambodia? 

Mr.  MORGAN.  No.  We  cut  $240  mU- 
llon  from  worldwide  military  assist- 
ance  

Mr.  ASPIN.  From  $985  to  $745  million 
Mr.  MORGAN.  Yes. 
Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, if  I  could  recover  my  own  time,  I 
think  it  would  be  most  unwise  if  our  com- 
mittee had  specified  a  total  amount  for 
a  particular  coimtry.  In  Southeast  Asia, 
it  is  impossible  to  predict  where  the  points 
of  pressure  are  going  to  be.  If  we  now 
decide  Cambodia  is  the  place  that  should 
receive  substantially  less,  that  country 
might  prove  to  be  the  place  that  most 
needs  assistance.  I  hope  we  do  not  set 
a  ceiling. 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment,  and  to 
endoi-se  what  the  gentleman  from  New 
Jersey  (Mr.  Frelinchuysen )  has  just 
said. 

The  gentleman  from  Massachu.sett?, 
my  good  friend  and  neighbor  (Mr. 
CoNTE  I  has  said,  as  Mr.  Frelinchuysen 
pointed  out,  that  he  wants  to  put  a  ceil- 
ing on  these  Cambodian  funds  because 
300  people  are  being  killed  every  day  in 
Cambodia.  What  he  did  not  say  Is  the 
reason  why  300  people  are  being  klUed 
every  day  in  Cambodia  Is  because  the 
North  Vietnamese  are  Illegally,  improp- 
erly and  immorally  involved  in  trying  to 
take  over  the  coimtry  of  Cambodia,  and 
they  are  ruthlessly  killing  Cambodians. 
But  those  Cambodians,  in  spite  of  the 
fact  that  they  are  not  the  best  fighters 
in  the  world,  have  been  able  to  hang 
onto  their  country,  in  spite  of  everything, 
and  to  resist  this  kind  of  murderoas, 
terrorist  aggression.  I  think  we  ought  to 
give  them  a  little  credit  for  what  they 
are  doing  and  a  little  help. 

We  said  some  time  ago  that  we  did 
not  want  our  boys  in  Cambodia,  we  did 
not  want  any  Americans  involved  in  the 
fighting:  we  said  we  would  get  our  Amer- 
icans out  of  thei-e  and  see  if  these  people 
could  defend  themselves. 

Well,  they  are  defending:  themselves. 
VVe  have  been  giving  them  the  ammuni- 
tion, as  we  said  we  would,  we  are  giving 
them  a  little  economic  aid;  but  now  we 
suddenly  say,  "Let's  cut  off  this  aid  and 
let  the  illegal  aggressor  take  over." 
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When  the  Arabs  attacked  Israel,  did 
we  propctse  to  put  a  ceiling  on  the  amount 
of  money  we  were  going  to  supply  to 
Israel?  Did  we  suggest  that  because  peo- 
ple were  being  killed  in  that  conflict  we 
ought  not  to  support  those  who  were 
defending  themselves  and  their  home- 
land? We  did  not. 

But  we  have  pulled  the  rug  out  from 
under  South  Vietnam.  Now  we  want  to 
do  the  same  thing  in  Cambodia.  We  said 
these  people  could  not  defend  themselves. 
We  said  they  had  no  guts.  We  said  let  us 
get  out,  and  then  we  will  give  them  all 
Uie  equipment  they  want.  Yet  now,  while 
they  are  defending  themselves,  and  do- 
ing so  remarkably  well  we  now  want  to 
take  even  that  away.  I  think  this  is  a 
ridiculous  way  to  proceed  and  the 
amendment  should  be  overwhelmingly 
defeated. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  understand  the  de- 
sire of  the  House  to  cut  fmids  from  this 
bill  and  the  hesitation  Members  have  to 
invest  further  money  in  this  part  of  the 
world.  However.  I  think  we  ought  to  un- 
derstand that  we  are  dealing  here  with 
the  survival  of  a  government  and  the 
chance  for  freedom  and  self-determina- 
tion of  a  people. 

We  do  not  have  troops  in  Cambodia, 
but  we  are  providing  essential  economic 
and  military  support  to  a  government 
which  I  do  not  believe  can  survive  with- 
out that  support.  We  are  also  dealing 
with  the  chance  of  a  people  to  know 
freedom  and  self-determination. 

There  is  one  further  thing  to  be  con- 
sidered. We  are  dealing  here  with  money 
to  help  meet  the  needs  and  to  provide 
a  chance  for  life  to  people  who  are  vic- 
tims of  this  conflict  in  terms  of  refugee 
assistance  and  food  assistance.  Our  Gov- 
ernment estimates  that  the  amount  of 
military  assistance  that  will  be  required 
as  a  minimum  is  well  above  the  amount 
that  will  be  funded,  the  $200  milhon  that 
v.:ll  be  funded  by  the  gentleman's 
amendment. 

Our  Govemment  believes  that  they 
must  have  $350  million  to  $400  million  in 
military  assistance  funds  in  order  to 
meet  basic  needs.  About  80  percent  of 
the  money  requested  is  to  go  for  am- 
munition, and  without  this  firepower 
there  is  no  way  the  non-Communist  gov- 
ernment and  its  forces  can  continue  the 
fight  against  what  has  been  an  aggres- 
sion from  a  foreign  power,  as  well  as  an 
internal  conflict  within  that  country. 

Mr.  Chairman,  most  of  the  remaining 
funds  will  be  used  for  other  essential 
operations,  such  as  air  and  river  opera- 
tions. 

The  cut  which  the  gentleman  would 
propose  would  simply  bring  the  funds 
below  the  minimum  necessary  for  the 
Govornment  to  survive  and  for  the  forces 
to  continue  to  fight.  This  does  not  even 
get  into  the  economic  needs  of  the  coun- 
ti-y,  which  are  also  great  and  which  are 
also  included  in  this  funding.  At  least 
$100  milhon  is  needed  for  that.  Nor  do 
we  get  into  the  refugee  relief  and  food 


programs  that  are  required.  At  least 
$183  million  Li  Public  Law  480  Is  re- 
quired, by  the  estimate  of  our  Govem- 
ment, to  feed  the  people,  including  many 
refugees  who  lack  food  because  of  de- 
clining production. 

Mr.  Chairman,  this  amendment  will 
simply  be  so  great  in  its  limitations  that 
I  do  not  see  how  freedom  can  survive  in 
that  countiT,  how  there  can  be  any 
chance  for  self-determination,  or  how 
there  will  be  any  consequence  other  than 
great  human  deprivation  and  continu- 
ing human  need,  even  perhaps  starva- 
tion. I  think  we  are  dealing  here  with 
nothing  less  than  the  survival  of  a  gov- 
ernment. 

We  have  no  troops  involved,  but  I 
hope  that  we  do  have  some  concern  for 
the  chance  of  these  people  to  achieve 
freedom  and  the  chance  of  the  refugees 
for  life. 

Mr.  Chairman,  I  hope  it  will  be  the 
will  and  the  wisdom  of  this  committee 
to  vote  down  this  amendment,  certainly 
in  its  present  form. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  think  we  have 
heard  some  very,  vei-y  eloquent  argu- 
ments which  have  been  made  against 
the  amendment,  but  I  think  the  speak- 
ers have  in  effect  given  the  arguments 
for  the  amendment.  What  we  are  talk- 
ing about  here  is  putting  some  kind 
of  a  ceiling  on  the  amount  of  money  that 
we  are  sjjending  in  Cambodia. 

In  the  bill  from  the  Committee  on  For- 
eign Affairs  which  i'^  reported  to  us  to- 
day there  is  no  ceiUng  on  the  amount  of 
money  spent.  I  think  we  ought  to  have  a 
ceiling;  we  ought  to  know  how  much  will 
be  spent.  Congre.ss  ought  to  know  how 
much  money  we  are  spending  on  this 
proposition.  One  country  hke  Cambodia 
can  eat  up  the  total  amount  of  money 
we  want  to  spend  on  military  assistance 
or  the  total  amount  of  money  we  want 
to  spend  on  Food  for  Peace. 

The  gentleman  from  Alabama  says  we 
are  going  to  need  $400  million  for  Cam- 
bodia, but  we  are  only  authorizing  $745 
million  for  Southeast  Asia.  That  means 
well  over  half  is  going  to  one  country. 
Last  year  we  authorized  or  we  esti- 
mated that  some  $30  million  would  be 
used  in  Cambodia  on  Food  for  Peace  for 
Cambodia,  but  there  was  no  ceiling  put 
on,  and  before  the  year  was  finished  we 
had  spent  $194  million. 

When  we  do  not  have  any  ceiling, 
when  we  do  not  have  any  set  amounts 
and  when  we  do  not  have  any  line  items 
and  we  have  open-ended  authorizations 
and  open-ended  appropriations,  the 
amount  of  money  spent  continues  to 
go  up. 

I  think  the  idea  here  is  that  somehow 
there  ought  to  be  some  kind  of  limit, 
some  kind  of  amount  that  Congress  au- 
thorizes, some  kind  of  attempt  to  say, 
"This  is  how  much  we  will  spend.  This  is 
how  much  we  ought  to  spend  on  this 
war." 

The  possibilities  for  us  to  be  dragged 
into  this  war  are  just  enormous.  There 
has  been  a  niunber  of  reports  in  the  press 
about  current  aspects  of  this  war  that  we 


have  become  involved  in.  We  find  out. 
for  example,  that  we  are  tergeting  lor 
the  bombers  for  Cambodia,  that  we  are 
training  their  pilots,  that  the  U.S. 
officials  in  our  embassy  are  direct- 
ing the  war.  We  hear  reports  constantly 
that  there  are  advisors  to  Cambodian  ; 
forces  on  the  ground. 

We  are  paying  for  this  whole  thing 
entirely.  We  are  paying  for  it  when  we  are 
training  the  bombers ;  we  are  paying  for 
it  when  we  are  training  the  pilots,  when 
we  are  picking  out  the  targets,  when  we 
are  directing  the  war,  when  we  are  doing 
all  of  those  things. 

Even  if  our  own  troops  are  not  in-  '-, 
volved  in  the  fighting,  we  are  still  in- 
volved veiY.  very  heavily  in  fighting  »: 
war  there.  : 

I  think  that  the  amendment  of  the- 
gentleman  from  Massachusetts  is  an  ex- 
cellent one.  We  ought  to  put  a  ceiling  on  ■ 
our  aid  to  Cambodia,  especially  mihtary 
aid.  The  amount  that  the  gentleman  is 
recommending  is  not  much  of  a  pinch. 
Three  hundred  and  seventy-seven  million 
dollars  is  approximately  what  people 
have  been  estimating  will  be  spent.  In 
fact,  that  is  about  the  suggestion  of  the 
committee  itself.  The  gentleman  from 
New  Jersey  asked  me  where  the  figure 
came  from  and  I  would  refer  him  to  th= 
Record  of  August  12.  Maybe  it  will 
turn  out  to  be  more,  but  we  should  have 
a  ceiling.  Congress  ought  to  know  what 
we  are  doing  with  this  money.  If  we  are 
pouring  money  down  the  drain,  we  are 
not  accounting  for  it  and  we  do  not  know 
what  we  are  doing. 

Mr.  MORGAN.  Mr.  Chainnan.  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  With  a  ceiling,  are  not 
the  hands  of  the  President  tied  with  re- 
spect to  any  unforeseen  situation  such 
as  all-attacks  by  the  Conamunists,  or  a 
major  natural  disaster,  or  sometlriny 
else?  Are  we  not  cutting  it  pretty  tight? 
The  committee  gave  the  President  some 
flexibihty.  We  did  set  a  ceiUng  on  the 
total  program.  He  cannot  go  above  that. 
Mr.  ASPIN.  Yes.  but  if  we  spend  $400 
million  out  of  $745  million  on  Cambodia, 
if  we  give  it  out  to  just  one  country,  we 
arc  completely  distorting  our  priorities. 
Mr.  MORGAN.  I  have  great  confi- 
dence that  they  are  not  going  to  curtail 
military  aid  to  Israel  or  Jordan  and  take 
it  over  to  Cambodia.  They  are  going  to 
have  to  divide  this  pie  the  best  they  can. 
Mr.  ASPIN.  The  gentleman  from  Ala- 
bama says  that  they  are  going  to  take 
$400  million  for  Cambodia.  We  have  $745 
million.  If  S400  million  is  to  go  to  Cam- 
bodia, there  is  just  $345  million  left  for 
the  rest  of  the  world. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASPIN.  Yes.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FRELINGHtTYSEN.  If  the  gentle- 
man will  take  the  trouble  to  look  at  page 
5.  hne  24,  he  will  see  that  there  is  a  ceil- 
ing for  Indocliina.  There  is  no  individual - 
country  ceiling. 

My  point  is  that  thei-e  should  only  be 
an  area  allocation  because  we  are  not 
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sure  of  where  the  particular  pressure 
point  of  the  aggressors  is  going  to  be. 

My  second  point  is  that  the  ceiling 
proposed  by  the  gentleman  from  Massa- 
chusetts is  much  too  low  as  it  affects 
Cambodia.  An  indication  of  why  it  is 
low  Is  the  fac*  that  the  program  proposed 
for  this  particular  coxmtry  is  over  $200 
million  more  than  would  be  possible  un- 
der this  ceiling. 

AMENDMENT     OFFERED     BY     MR.     DEBWINSKI     TO 
THE      AMENDMENT     OFFERED     BT      MR.     CONTE 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  lead  as  follows: 

Amendment  offered  by  Mr.  Derwinski  to 
the  amendment  offered  by  Mr.  Conte:  Strike 
out  "$377,000,000"  each  place  It  appears  in 
the  amendment  and  Insert  In  lieu  thereof 
'•$527.000.000". 

In  clause  (2)  of  the  amendment,  strike  out 
"Of  that  sum,  there  shall  be  available  no 
more  than  *200, 000,000  for  military  assist- 
ance." 

Mr.  DERWINSKI.  Mr.  Chairman,  as 
offered,  the  so-called  Conte-Aspin 
amendment  would  seriously  cripple  the 
ability  of  Cambodia  to  smvive. 

This  amendment  would  set  a  ceiling 
of  $377  million  on  all  assistance  to  Cam- 
bodia. The  Senate  bill  sets  the  following 
ceilings:  MAP.  $200  million;  Indochina 
aid,  SlOO  million;  Public  Law  480,  $77 
million — an  aggregate  of  $377  million. 

The  amounts  programed  for  Cambodia 
for  fiscal  year  1975  are  as  follows: 

[In  minions) 

MAP  and  related  costs _ $393.2 

Indochina  aid 110.0 

Public  Law  480 „. 77.0 

Total   580.2 

Thus,  the  ceiling  would  be  $203.2  mil- 
lion less  than  the  progr  *ms. 

A  ceiling  on  all  assistance  tc  Cambodia 
would  deny  the  flexibility  needed  to  meet 
unforeseen  situations,  such  as  an  all- 
out  attack  by  the  Communists  or  a  nat- 
ural dlsa.ster;  for  example,  a  typhoon  or 
flood. 

The  United  States  has  not  conducted 
a  secret  war  in  Cambodia.  Requests  for 
funds  for  military  assistance  and  train- 
ing have  been  considered  and  approved 
by  the  Congress. 

Allegations  that  U.S.  military  person- 
nel are  advising  Cambodian  military 
units  have  been  denied  by  the  executive 
branch.  Furthermore,  members  of  the 
staff  of  the  committee  talked  to  Major 
Ondecker  who  was  named  in  one  news- 
paper as  an  adviser.  He  denied  having 
done  so. 

In  the  material  presented  to  the  Con- 
gress, the  DOD  shows  the  number  of 
Cambodians  who  are  programed  to  re- 
ceive military  training  each  year.  Of  the 
2,313  to  be  trained  in  fiscal  year  1975, 
1,962  are  scheduled  to  be  trained  over- 
seas, many  of  them  in  Thailand. 

The  figure  that  I  propose  would  grant 
their  point  of  setting  a  ceiling,  but  it 
w  ould  do  so  with  a  realistic  figure  with 
which  we  v.ould  hope  that  the  Govern- 
ment of  Cambodia  could  survive  and. 
through  its  survival,  peace  could  finally 
come  to  all  of  Southeast  Asia. 


I  do  not  believe  any  of  us  want  a  situa- 
tion where  the  Government  of  Cambodia 
would  fall,  then  have  South  Vietnam  out- 
flanked and  then,  as  the  gentleman  from 
Wisconsin  pointed  out,  it  would  re-create 
the  danger  of  renewing  U.S.  complica- 
tions in  that  area. 

It  strikes  me.  recognizing  as  I  do  the 
tremendous  integrity  of  the  two  gentle- 
men, that  their  amendment  is  basically 
penny  wise  and  pound  foolish :  if  we  have 
to  have  a  ceiling,  then  so  be  it,  but  at 
least  have  a  realistic  ceiling.  Then  I 
would  presume  that  the  very  least  we 
would  have  the  gentleman  from  Massa- 
chusetts and  others  who  serve  on  the 
Committee  on  Appropriations,  having 
their  additional  shot  give  this  area  spe- 
cial consideration  based  on  their  luiow- 
ledge  of  the  region  and  the  problems. 
The  amendment  before  us  would  be  iden- 
tical to  the  flgures  in  the  Senate  bill. 
This  would  create  a  situation  where  there 
is  no  adjustment  that  properly  should  be 
exchanged  either  in  conference  or  later 
through  the  appropriations  machinery. 
Therefore  in  the  spirit  of  practicality  and 
legitimate  adjustment  of  honest  differ- 
ences of  opinion,  my  amendment  would 
establish  a  ceiling,  but  it  would  set  a 
realistic  figure. 

I  think  this  is  the  way  out  for  all  of 
us  to  salvage  the  necessary  functioning 
of  the  Government  of  Camobdia  without 
an  open-end  authorization  and  appro- 
priation which  so  many  fear.  I  urge  the 
adoption  of  my  amendment. 

Mr.  ESCH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
to  place  a  ceiling  on  U.S.  aid  to 
Cambodia. 

Mr.  Chairman.  I  would  ask  my  col- 
leagues to  consider  this  amendment 
from  three  different  perspectives. 

The  first  is  from  the  point  of  view  of 
congressional  control  over  the  budget. We 
are  dealing  here  with  an  open-ended  pro- 
gram. Tliere  is  no  "line  item'  on  military 
aid  to  Cambodia.  However,  the  House 
has  suggested  that  Cambodia  receive 
no  more  than  $230  million  in  MAP 
funds.  Under  the  continuing  resolution 
the  administration  has  been  obligating 
military  aid  to  Cambodia  at  llie  rate  of 
$102  million  eacli  quarter.  At  that  rate. 
Mr.  Chairman.  I  would  suggest  that  we 
are  dealing  with  one  of  the  most  abused 
open-ended  programs  in  the  Federal 
budget,  and  I  believe  this  body  has  a  re- 
sponsibility to  put  an  end  to  that  abuse. 
By  placing  a  firm  ceiling  in  that  money 
our  amendment  fulfills  that  responsibil- 
ity. 

The  second  perspective  is  from  a  for- 
eign policy  point  of  view.  The  adminis- 
tration has  requested  $578.3  million  for 
Cambodia.  That  figure  is  more  than  all 
U.S.  economic  aid  to  all  African  na- 
tions— $251  million.  It  is  more  than  all 
U.S.  economic  aid  to  all  Latin  American 
nations — $372  million.  It  is  more  than 
the  yearly  U.S.  contribution  to  the  In- 
ternational Development  Association — 
$320  million.  This.  I  believe,  is  a  clear 
distortion  of  U.S.  foreign  policy  priori- 
ties, a  distortion  that  our  amendment  is 
designed  to  correct. 


The  third  perspective  is  from  a  human 
point  of  view.  In  1970  total  U.S.  aid  to 
Cambodia  was  $8.7  million.  In  1974  total 
U.o.  aid  to  Cambodia  has  increased  over 
80  times  to  $708.3  million.  What  has 
that  additional  $700  million  brought  us? 
According  to  the  New  York  Times,  300 
Cambodians  are  being  killed  or  wounded 
evei-y  day — a  total  of  600,000  since  1970. 
One-half  the  population  of  Cambodia, 
over  3  million  people,  have  been  made 
refugees  since  1970.  This  is  the  policy 
which  is  Roing  to  bring  peace  to  Cam- 
bodia? This  Is  the  policy  that  is.  in  the 
words  of  the  committee  report,  going  to 
prevent  a  "bloodbath"  in  that  country? 

Finally  then,  cur  amendment  offers 
us  the  opportunity  to  reject  the  idea 
that  more  war  will  bring  peace.  I 
strongly  urge  its  adoption. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, wUl  the  gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  New  Jei-sey,  the  distinguished  rank- 
ing member  of  the  committee. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  said  that  he  advocates 
a  realistic  amendment,  a  realistic  ceil- 
ing. He  has  not  touched  on  why  he  thinks 
this  particular  figure  which  he  is  advo- 
cating is  realistic.  He  proposes  an 
amount  which  is  $200  million  less  than 
the  administrations  program  in  the  area. 
The  gentleman's  argiiment  would  seem 
to  imply  that  if  we  gave  nothing  to  Cam- 
bodia, we  would  be  better  off;  but  he  does 
seem  to  recognize  that  there  is  an  obli- 
gation of  sorts.  How  does  he  determine 
what  a  realistic  ceiling  is  unless  he  takes 
a  look  at  what  the  administration's  pro- 
gram would  provide  and  why  it  is  being 
requested? 

Mr.  ESCH.  I  would  say  to  the  gentle- 
man from  New  Jersey  that  any  figure, 
whether  it  be  the  administration  figure 
or  the  committee  figure,  or  the  figure  of 
the  amendment,  is  an  arbitrary  figure. 
What  the  figure  in  the  amendment  sug- 
gests is  that  we  can  reduce  substantially 
OLU-  priorities  for  Cambodia  and  empha- 
size other  parts  of  the  world  and  the 
needs  there,  without  seriously  injuring 
foreign  policy  in  relation  to  the  Far  East. 
At  the  same  time  tills  amendment  would 
give  a  clcar,-cut  indication  to  those  in 
the  State  Department  that  we  do  no 
longer  want  to  continue  on  the  path  that 
has  led  us  in  Cambodia  escalation  from 
1970  to  1974. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MORGAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Illinois. 

Mr.  Chairman,  the  gentleman's  amend- 
ment sounds  reasonable  to  me.  It  sets  a 
ceiling,  something  that  both  the  gentle- 
man from  Massachusetts  and  the  gentle- 
man from  Wisconsin  desire. 

At  the  same  time,  it  gives  the  President 
.some  flexibility. 

The  ceiling  does  not  mean  that  the 
full  amount  would  be  spent  In  Cambodia. 
Eailier  big  cuts  were  made  by  the  Com- 
mittee on  Foreign  Affairs  of  $366  million 
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in  Indochina  aid  and  $240  million  in 
world-wide  military  assistance.  The  Pres- 
ident will  have  to  shift  funds  and  keep 
a  tight  budget  to  live  with  those  cuts. 
But  in  case  he  does  have  to  shift  funds, 
he  still  would  have  the  flexibility  to 
meet  any  unforeseen  emergencies  in 
Cambodia. 

If  we  put  too  low  a  ceiling,  we  would 
be  asking  for  trouble  in  that  area  of  the 
world.  That  is  why  I  would  favor  the 
approach  of  the  gentleman  from  Illinois 
(Mr.  Derwinski>. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  CONTE.  Mr.  Cliairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) . 

Mr.  Chairman.  I  hope  that  the  amend- 
ment is  defeated.  It  really  does  nothing. 

What  I  should  like  to  ask  the  gentle- 
man from  New  Jersey  or  the  gentleman 
from  Pennsylvania  is,  how  much  is  in 
the  pipeline  for  thi';  area  of  the  world? 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman  for  yielding. 

I  do  not  know  the  answer  to  the  ques- 
tion, but  I  think  the  gentleman  must 
know  that  the  amount  programed  for 
Cambodia  alone  is  over  $200  million  more 
than  the  amount  which  he  is  recom- 
mending. I  should  like  to  ask,  if  I  could, 
on  what  justification  does  he  base  a  cut 
of  that  size? 

Mr.  CONTE.  If  the  gentleman  from 
New  Jersey  will  give  me  an  answer  to  my 
question,  I  might  tell  him. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Iowa.  He  may  enlighten  the  House 
iiere. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Iowa.  He  might  enlighten  the 
House.  I  want  to  know  what  is  in  the 
pipeline. 

Mr.  GROSS.  On  January  12.  there  was 
$27  billion  in  the  foreign  aid  pipeline. 

Mr.  CONTE.  The  gentleman  can  bet 
his  life  there  is.  There  is  plenty  of  money 
in  there.  All  we  are  asking  for  is  a  modest 
cut,  and  the  same  ceiling  that  the  Senate 
put  on.  That  is  all  we  are  asking. 

We  have  heard  a  great  manv  speeches 
in  this  House  of  Representatives  about 
how  the  executive  branch  of  the  Govern- 
ment has  infringed  on  the  House  of  Rep- 
resentatives. This  is  another  case  in  point 
where  we  are  trying  to  take  a  little  of 
that  power  back  and  put  it  back  in  the 
House  where  it  belongs  and  we  will  tell 
the  administration  wliat  that  amount 
should  be. 

Let  me  tell  the  Members  what  they  did 
last  year.  The  administration  proposed 
$30  billion  for  Food  for  Peace  for  Cam- 
bodia. They  proposed  that  amount,  but 
by  the  end  of  the  fiscal  year  they  had 
signed  Food  for  Peace  agreements  total- 
ing SI 94. 2  million  for  Cambodia. 

Is  this  what  the  Members  want  to  go 
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back  and  tell  their  constituents  when 
their  constituents  have  all  kinds  of  prob- 
lems with  unemployment  and  people  out 
of  work  when  they  do  not  have  enough 
money  to  feed  their  own  families?  Do 
the  Members  want  to  use  taxpayers* 
money  like  passing  corn  down  a  rat  hole? 

Let  me  read  something  from  the  re- 
ports prepared  by  the  gentleman's  own 
committee,  by  'Mr.  Ambassador's"  own 
committee.  I  knew  the  gentleman  when 
he  was  not  on  that  committee  and  did 
not  wear  striped  pants  and  he  was  re- 
alistic about  these  foreign  aid  appropri- 
ations. 

Mr.  DERWINSKI.  He  must  not  be 
talking  about  the  gentleman  from  Illi- 
nois. 

Mr.  CONTE.  Let  me  read  this  report 
which  his  committee  set  up,  and  this  is 
aoout  Cambodia.  They  say: 

Beset  militarily,  riven  by  Internal  political 
divisions,  and  lacking  a  firm  sense  of  pxir- 
pose.  the  Lon  Nol  government  In  Phnom 
Penh  (In  Vietnam)  Is  fully  dependent  for 
its  existence  on  the  military  and  economic 
assistance  of  the  United  States. 

It  goes  on  to  say  this : 

In  CY  1973  Cambodia's  inflation  rate  was  a 
staggering  275  percent.  Today  the  worktag 
class  consumer  price  index  Is  more  than  16 
times  what  it  was  in  1970  before  tlie  war 
began.  Exports  in  CY  1973  were  a  mere  $15 
mUliou  while  Imports  were  $177  million.  The 
rampant  corruption,  continuing  hostilities 
and  the  almost  total  disruption  of  the  trans- 
portation system  preclude  any  hope  for  eco- 
nomic improvement. 

That  is  in  a  report  from  Uie  Foreign 
Affairs  Committee. 

If  the  Members  want  to  compound  that 
kind  of  situation  in  Cambodia,  they 
should  vote  for  the  Derwinski  amend- 
ment. If  they  want  to  tell  them  to 
straighten  out  and  fly  right,  they  will 
kill  the  Derwinslu  amendment  and  vote 
for  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  to  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Derwinski)  there 
were — ayes  29,  noes  53. 

So  the  amendment  to  the  amendment 
was  rejected. 

AMENDMENT  OFFERED  BY  MR.  BUCHANAN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  CONTE 

Mr.  BUCHANAN.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Buch.^nan  to 
the  amendment  offered  by  Mr.  Conte:  In 
clause  (2)  of  the  amendment,  strike  out  "Of 
that  sum,  there  shaU  be  available  no  more 
than  $200,000,000  for  military  assistance." 

At  the  end  of  the  amendnxent  add  the 
following : 

"(5)  by  Inserting  In  subsection  (b)  thereof 
immediately  before  the  period  at  the  end  of 
the  first  sentence  'or  any  fuiids  obligated  or 
the  value  of  any  goods,  supplies,  materials  or 
equipment  furnished  solely  for  humaniiar- 
ian  and  food  assistance  in  Cambcdla'  ". 

Mr.  BUCHANAN.  Mr.  Chai.-man.  this 
i  ?  a  very  simple  amendment  w  hich  I  will 
not  take  much  time  of  ttie  committee  to 
explain. 


I  accept  the  total  of  the  gentleman 
from  Massachusetts  of  $377  million  and 
do  not  attempt  to  change  that,  except  in 
one  respect.  I  do  remove  in  this  amend- 
ment the  subtotal  of  $200  million  limita- 
tion on  mihtary  assistance  so  that  there 
is  flexibility  between  the  mihtary  and 
economic  assistance  aspects  as  to  that 
which  is  permitted. 

As  I  indicated  earUer,  there  is  a  crucial 
need  for  military  assistance  in  excess  of 
the  amount  which  the  gentleman's 
amendment  would  permit.  We  are  deal- 
ing with  the  survival  of  a  government 
and  a  people  who  know  freedom  and  self- 
determination.  This  simply  removes  the 
sublimit  without  changing  the  total. 
There  is  only  one  respect  in  which  I 
change  the  total,  and  that  is  in  the  area 
of  humanitarian  assistance  and  refugee 
relief. 

As  I  indicated  in  earlier  dd>ate.  there 
is  a  terrible  human  problem  in  this  part 
of  the  world  of  people  who  are  Tictlms  of 
this  conflict.  This  would  exempt  from 
the  Umitation  funds  used  in  assistance 
and  support  to  them. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
jrentleman  yield? 

»V.  BUCHANA:*.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  I  just  have  a  question 
about  the  amendment  the  irentleman  is 
offering.  Is  the  total  of  S377  million  a 
limit  on  the  amoimt  of  military 
a.ssistance? 

Mr.  BUCILANAN.  Witliin  that  $377 
million. 

Mr.  ASPIN.  Within  that  $377  million, 
but  other  things  coveretl  by  the  $377  mil- 
lion, such  as  refugee  relief  and  things 
like  that,  could  be  added  in  addition  to 
that;  is  that  what  the  gentleman  is  say- 
ing? 

Mr.  BUCHANAN.  Yes;  the  refugee 
relief  items  could  be  In  addition. 

Mr.  ASPIN.  What  type  of  Federal  pro- 
gram is  the  gentleman  thinking  about? 

Mr.  BUCHANAN.  Refugee  relief  of 
various  kinds;  there  are  health  problems, 
there  are  various  aspects  of  refugee  prob- 
lems. This  would  permit  such  items  with- 
out being  bound  by  this  limit.  The  limit 
would  apply  to  economic  ard  military 
assistance.  Some  of  it  would  surely  be 
economic  assistance,  because  sis  the 
gentleman  from  Massachusetts  pointed 
out.  this  is  a  crying  need  given  the  rate 
of  inflation  and  other  economic  problems 
in  Cambodia. 

I  said  earlier  a  minimum  of  $330  mil- 
lion to  $400  million  was  needed  for  mili- 
tary assistance ;  however.  I  assume  if  they 
are  going  to  have  to  live  with  the  $377 
milhon  total  limitation  the  gentleman 
from  Massachusetts  has  placed  upKjn 
military  and  economic  aid.  that  they 
might  see  fit  to  divide,  cut  a  little  closer 
on  militarj'  assistance  and  assign  a  larger 
amount  of  the  remainder  for  economic 
programs;  but  this  would  still  be  the 
total  of  economic  and  mihtary  assist- 
ance, other  than  humanitarian  and 
refugee  relief.  I  am  sure  that  my  friend, 
the  gentleman  from  Wisconsin,  would 
not  lay  upon  the  backs  of  the  already 
overburdened  people  of  Cambodia  this 
further  burden  of  hunger  and  disease 
with  no  relief  in  sight. 
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>d  for  peace  come 
in  this  amend- 


Mr.  ASPIN.  Does  f 
under  the  $377  mllli 
mentor  not?  t 

Mr.  BUCHANAN.  According  to  my 
amendment,  food  programs  could  be  pro- 
vided in  addition  to  rthe  limitation  of 
the  $377  million. 

Mr.  ASPIN.  But  th«  gentleman  knows 
that  is  open-ended.  That  is  part  of  the 
problem.  Last  year  we  had  $33  million 
and  it  went  to  $194  million.  Unless  the 
gentleman  has  food  for  peace  under  this 
ceiling,  it  is  meaningless. 

Mr.  BUCHANAN.  I  would  say  to  the 
gentleman  that  the  ceiling  is  not  mean- 
ingless, because  the  ceiling  provides  an 
absolute  ceiling  for  military  and  eco- 
nomic assistance  well  below  that  which 
had  been  the  intent  of  the  administration 
and  well  below  that  provided  in  the 
amendment  of  the  gentleman  from  Illi- 
nois. Therefore,  this  Is  a  real  reduction 
below  that  of  the  amendment  just  offered 
and  just  voted  down  and  a  substantial 
reduction. 

I  would  say  to  the  gentleman,  I  would 
expect  as  an  outside  limit  an  additional 
$75  million  to  be  covered  by  the  language 
of  exclusion,  if  that  amount.  I  would  say 
that  would  be  on  the  outside  of  possible 
additions. 

Mr.  Du  PONT  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  DU  PONT.  Mr.  Chairman,  a  few 
moments  ago  I  voted  for  the  Gross 
amendment  reducing  the  voluntary  con- 
tributions by  the  United  States  to  the 
United  Nations  by  $27  mlUlon— last 
year's  level  of  funding.  I  did  so  in  the 
belief  that  the  amendment  applied  to  ad- 
ministrative expenses  of  organizations 
such  as  UNESCO— the  organization  that 
recently  cut  off  contributions  to  Israel. 
This  is  certainly  not  a  time  to  be  reward- 
ing such  actions — nor  Is  it  a  time  for  In- 
creasing administrative  expenses  at 
the  U.N. 

Further  discussions  with  the  sponsor  of 
the  amendment,  however,  revealed  that 
it  In  fact  reduced  the  U.N.  Development 
Fund — one  of  the  organizations  that  Is 
most  necessary  to  the  solution  of  the  food 
and  development  problems  of  the  de- 
veloping nations. 

I  therefore  oppose  the  Gross  amend- 
ment and  should  have  voted  "No"  rather 
than  "Aye."  It  Is  not  possible  to  change 
my  vote  at  this  time,  but  I  want  to  em- 
phasize my  opposition  to  the  reduction 
of  the  Development  Fimd. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  the 
gentleman  just  voted  for  $26.5  million 
more  than  was  spent  last  year  for 
refugee  rehef.  Why  is  the  gentleman 
wanting  more? 

Mr.  BUCHANAN.  I  am  sure  my  col- 
league is  well  aware  of  the  great  human 
problems  that  ordinarily  exist  in  this 
part  of  the  world,  and  there  is  in  fact  a 
great  need  for  refugee  assistance  that 
can  be  provided  if  my  amendment  is 
adopted  removing  this  category  of  as- 
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sistance    from    the    limitation    of    the 
amendment. 

Mr.  GROSS.  I  say  to  the  gentleman 
that  we  need  rehef  in  this  country. 

Mr.  ESCH.  Mr.  Chairman.  I  rise  to 
speak  against  the  amendment. 

Mr.  Chairman,  once  again  I  would  rise 
to  oppose  this  amendment  to  the  Conte 
amendment,  and  I  would  tell  the  Mem- 
bers why. 

First  of  all,  we  have  been  spending  at 
the  rate  of  $102  million  per  quarter,  or 
on  an  annual  rate  now  of  approximately 
$408  million,  for  mihtary  aid.  The  gen- 
tleman's amendment,  veiT  carefully 
drawn,  would  merely  reduce  the  possi- 
bi'ity  for  military  aid  to  go  down  to 
about  $376  million,  so  it  would  not  be  a 
significant  decrease  in  mihtary  aid.  So, 
first  and  foremost,  we  must  cap  the 
military  aid  at  a  reahstic  figure. 

Second,  the  amendment  was  carefully 
drawn  so  as  to  suggest  that  we  want  to 
maximize  the  mihtary  assistance  up  to 
$376  million,  or  almost  about  where  we 
are  now.  but  at  the  .same  time  we  will  be 
able  to  bring  in  other  funds  for  the  mas- 
sive refugee  problem. 

So,  in  effect,  the  impact  of  the  amend- 
ment is  just  to  destroy  the  Conte  amend- 
ment entirely.  I  would  suggest  to  the 
members  of  the  committee  that  we  need 
to  cap  the  military  spending.  We  need  to 
go  into  a  period  of  transition  in  which 
we  indicate  that  we  are  not  going  to  con- 
tinually put  major  funds  into  Cambodia 
disproportionately,  and  that  there  are 
other  funds,  as  the  gentleman  from  Wis- 
consin suggested,  that  are  giving  direct 
assistance  to  the  massive  problem  of 
refugees  we  have  in  Camboclia. 

There  is  no  question  that  the  refugee 
problem  has  been  caused  in  part  by  ac- 
tions of  other  countries,  and  in  part  by 
our  own  assistance.  We  must  stop  the 
current  program  and  redirect  that,  not 
toward  war.  but  toward  peace.  We  can 
do  that  by  rejecting  the  Buchanan 
amendment  and  supporting  the  Conte 
amendment. 

Mr.  ASPIN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman.  I  think 
what  the  gentleman  has  said  is  abso- 
lutely correct.  The  only  additional  point 
I  think  we  ought  to  make  is  that  food 
for  peace  is  the  biggest  open-ended  drain 
we  have  and  food  for  peace  is  now  being 
used  to  buy  materials  for  war. 

If  we  have  a  ceihng  where  we  exclude 
food  for  peace,  that  Is  where  the  growth 
is.  from  $30  million  to  $194  million  last 
year.  A  ceiling  amendment  which  does 
not  cover  food  for  peace  is  not  worth 
anything. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  Mr.  Chairman,  I  commend 
the  gentleman  on  his  comments.  He  has 
stated  the  case  very  well.  This  amend- 
ment is  an  invitation  to  increase  the 
military  aid  to  a  limit  which  Is  hardly  the 
restriction  we  need— It  really  makes  no 
significant  reduction  in  military  aid  and 


provides  no  limit  at  all  on  the  food  for 
peace  amendment.  I  hope  the  committee 
wUl  reject  the  amendment  and  will  adopt 
the  Conte  amendment. 

Mr.  ESCH.  I  thank  the  gentleman 
from  Maryland  for  his  remarks. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chainnan.  I  want  to 
join  the  gentleman  in  the  well  in  his  re- 
marks, and  oppose  the  Buchanan 
amendment. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
tile  gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  the 
gentleman  from  Michigan  is  my  friend, 
but  this  is  really  not  a  make-believe 
amendment.  The  limitation  is  a  real  lim- 
itation. 

Mr.  ESCH.  A  limitation  of  $376  million 
Mr.  BUCHANAN.  It  is  lower  than  the 
limitation  suggested  by  the  gentleman 
from  Illinois  and  higher  than  the  limi- 
tation suggested  by  the  gentleman  from 
Massachusetts,  but  I  am  not  playing 
games  with  the  gentleman.  This  does 
provide  more  military  assistance  than 
the  Conte  amendment  would  permit  but 
there  is  a  great  need  also  for  economic 
assistance  which  would  not  be  covered 
in  my  exclusion,  that  will  have  to  be 
divided  within  the  $376  mllhon  hmit.  and 
the  refugee  assistance  is  to  meet  a  very 
real  human  need. 

Mr.  ESCH.  I  would  strongly  support 
the  matter  for  refugee  assistance,  and 
we  are  both  reaching  for  that  goal.  I 
did  not  mean  to  Imply  that  the  gentle- 
man's amendment  is  not  a  real  amend- 
ment. It  is  real  in  the  sense  that  it  in- 
creases the  Conte  amendment  to  where 
there  is  not  a  realistic  cap  on  military 
spending,  and  that  was  the  point  I  was 
trying  to  make  for  the  gentleman  from 
Alabama. 

The  CHAIRMAN  The  quesUon  is  on 
the  amendment  offered  b.v  tlie  gentle- 
man from  Alabama  (Mr  BurnANAN)  to 
the  amendment  offered  by  tiie  gentle- 
man from  Mswsachusetts  iMr  Conte  1. 
The  amendment  to  tlie  amendment 
was  rejected. 

The  CHAIRMAN  Tlie  que.stion  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mussachu.sett,s  (Mr.  Conte). 
The  amendment  was  agreed  to 
Mr,  SYMI.NGTON  Mr  Chairman,  the 
colloquy  on  food  aid  which  we  just  en- 
gaged in  presents  a  good  point  of  de- 
parture for  further  discussion  of  that 
Important  subject. 

What  I  would  like  to  say  to  the  com- 
mittee is  that,  in  concert  with  the  gentle- 
man from  Colorado  (Mr.  Johnson),  the 
gentleman  from  Massachusetts  (Mr. 
Harrington  I .  and  al.so  the  parallel  effort 
of  the  gentleman  from  California  (Mr. 
Brown)  I  did  prepare  an  amendment  to 
submit  dealing  witli  the  food  for  peace 
program.  It  would  restrict  the  amount  of 
money  which  can  be  allocated  in  fiscal 
year  1975  to  nonhumanitarlan  uses  of 
food  for  peace,  primarily  title  I.  sales 
and  grants,  to  the  total  figure  that  had 
been  contracted  for  through  December 


December  11,  197  U 


CONGRESSIONAL  RECORD  —  HOUSE 


39155 


30,  1974.  $250  million.  It  makes  the  same 
provision  for  fiscal  1976. 

Inasmuch  as  our  amendment  referred 
to  another  law  in  addition  to  the  one  we 
are  now  working  on.  it  was  susceptible, 
if  not  acl-uaily  vulnerable,  to  a  point  of 
order.  But  Uie  principle  contained  in  the 
amendment,  which  I  will  make  pait  of 
the  record,  is  one  that  the  other  body 
has  passed  by  voice  vote.  It  is  certainly 
consistent  with  Uie  remarks  of  tlie  chair- 
man of  the  Foreign  Affairs  Committee, 
the  gentleman  from  Pennsylvania,  when 
he  opened  tlie  general  debate,  to  point 
out  the  need  to  accent  tlic  humanitarian 
uses  of  food.  It  is  also  consistent  with 
the  jurisdiction  which  his  committee  now 
has  over  the  foreign  aspects  of  food  and 
fertilizer  assistance.  The  amendment  we 
had  Intended  to  offer  reads  as  follows: 

AMENDMENT       TO       H.R.        17234       OrFERED       BY 

Mr.  Symington 
Page  24,  after  line  15,  Insert  the  foUowUig 
new  section; 

UiUTATION  ON  ASSISTANCE  IN  THE  FORM 
OF  CONCESSIONAL  AGRICTJLTI7KAL  COMMOD- 
mZS      AND      FEETILIZER      ASSISTANCE 

Sec.  30.  (a)  The  total  amount  of  funds  ob- 
ligated or  expended  for  agricultural  fertil- 
izer* and  of  sales  of  agricultural  commodl- 
tkM  (whether  for  cash,  credit,  or  any  other 
means)  under  nr.y  law  In  fiscal  year  1975 
shall  not  exceed  $250,000,000,  and  In  fiscal 
year  1976  shaU  not  exceed  $250,000,000, 
unless 

(1)  such  funds  In  excess  of  either  such 
limitation  are  used  to  purchase  such  assist- 
ance solely  for  humanitarian  food  purposes 
for  countries  "most  seriously  aSfected"  by  the 
economic  crisis  as  designated  by  the  United 
Nations,  or 

(2)  the  President  demonstrates  to  the 
Congress  that  the  use  of  such  funds  to  pur- 
chase such  assistance  Is  solely  for  humani- 
tarian food  purposes. 

(b)  Section  614  of  the  Foreign  Assistance 
KtA  of  1961  or  any  other  provision  of  law 
may  not  be  \ised  to  waive  the  provisions  of 
this  section. 

The  other  body  has  approved  a  like 
amendment  and  I  am  encouraged  to  be- 
lieve it  will  receive  the  support  of  the 
House  conferees. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMINGTON.  I  yield  to  the  gen- 
tleman. 

Mr.  MORGAN.  In  respect  to  the  gen- 
tleman's question.  I  want  to  assure  him 
I  am  in  sympathy  with  his  objectives.  As 
the  gentleman  knows,  the  major  purpose 
of  last  year's  reorganization  of  foreign 
aid  was  to  produce  more  effective  help 
for  the  poor  countries  in  the  areas  of 
food  production. 

The  bill  we  are  dealing  with  contains 
$180  million  in  additional  authorization 
for  food  aid,  plus  what  was  authorized  in 
the  2-year  bill  last  year. 

Also,  the  other  diy  the  House  approved 
a  resolution,  which  came  out  of  our  com- 
mittee, supporting  greater  effort  on  the 
part  of  all  food-producing  cotmtries  to 
help  those  countries  which  are  facing 
food  shortages. 

I  believe  the  gentleman  from  Missouri 
was  a  cosponsor  of  that  resolution. 

I  believe  there  is  a  strong  feeling  in 
tiiy  committee  and  in  the  House  to  move 
in  the  direction  which  the  gentleman  is 


proi-HJsint.:  Tlie  ainencu.ment  which  the 
gentlenuiii  has  m  mind,  though.  I  be- 
lieve, would  be  subject  to  a  point  of  order 
because  it  would  not  be  germane  to  this 
bill. 

I  can  assure  the  gentleman,  however, 
that  we  will  keep  his  proposal  in  mind 
as  we  go  to  conference  with  the  other 
body.  We  will  try  to  work  oui  something 
which  will  be  consistent  witii  the  wishes 
of  the  House  on  the  subject  tiie  gentle- 
man is  interested  in. 

Mr.  SYMINGTON.  I  thank  the  gentle- 
man for  his  kind  encouragement.  I  tm- 
derstand,  then,  the  chairman  will  bear 
in  mind  the  wishes  of  the  House.  I  think 
they  have  been  pretty  well  expressed  in 
the  colloquy  on  the  subjects  throughout 
this  debate,  and  he  approaches  the  senti- 
ment of  the  other  body's  views  on  this 
subject. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  Liie  gentleman  yield? 

Mr.  S'XTbllNGTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California  Mr  Chair- 
man, it  is  time  for  the  United  States  to 
acknowledge  the  gravity  of  the  world 
food  crisis.  Four  weeks  ago  the  major 
nations  of  the  world,  including  the  United 
States,  met  at  the  World  Food  Confer- 
ence in  Rome  to  determine  what  action 
could  be  taken  to  alleviate  the  stan-ation 
that  is  spreading  so  rapidly.  Up  imtil  this 
time,  we,  as  a  nation,  have  taken  a  some- 
what calloused  attitude  toward  evidence 
of  this  mass  starvation,  but  we  did  take 
an  active  role  at  the  World  Food  Confer- 
ence, where  a  series  of  goals  and  resolu- 
tions were  formulated  and  accepted. 
These  resolutions  called  for  a  reordering 
of  priorities  so  that  higher  food  produc- 
tion rates  will  be  stimulated  and  the 
results  distributed  more  efficiently. 

I  had  intended  to  offer  an  amendment 
today,  which  if  accepted,  would  demon- 
strate our  awareness  of  this  need  for  a 
rapid  change  in  priorities.  It  would  have 
guided  the  readjustment  of  our  food 
programs  toward  the  goal  of  sending 
more  of  our  food  to  those  countries  speci- 
fied by  the  United  Nations  as  "most  seri- 
ously affected"  by  the  present  economic 
crisis.  It  would  have  done  this  by  setting 
a  $250  million  ceilmg  on  the  total  amoimt 
of  food  assistance  we  can  give  to  any  or 
all  countries  that  are  not  designated  as 
needy. 

This  would  have  insured  a  redirection 
of  our  food  assistance  to  w  here  it  is  most 
needed,  without  restricting  our  abiUty  to 
allocate  food  assistance  for  political  pur- 
poses. We  would  still  have  had  more 
than  one-third  of  our  agricultural  com- 
modities to  distribute  as  support  for  cer- 
tain policy  objectives.  The  full  text  of  the 
amendment  is  printed  in  the  Congres- 
sional Record  of  December  10,  1974,  at 
page  38814. 

,  A  similar  amendment  was  offered  by 
Senator  Humphrey  to  the  Senate  Foreign 
Assistance  Act  of  1974  on  E>ecember  4, 
and  was  accepted  into  the  Senate  bill.  As 
the  distinguished  Senator  pointed  out 
in  his  persuasive  arguments  for  the 
amendment,  the  delegates  at  the  World 
Food  Conference  agreed  that  7.5  million 
tons  of  food  must  be  provided  by  next 


July  if  the  one-half  of  1  billion  people 
that  will  face  star\'ation  and  malnutri- 
tion in  the  next  8  months  are  to  see  any 
relief.  Currently,  the  United  States  is 
providing,  or  planning  to  provide  1  mil- 
lion tons  of  tlie  7.5  miUion  ton  total,  but 
we  are  planning  to  commit  more  than 
twice  that  amount  for  political  uses.  It 
IS  this  commitment  that  must  change. 

I  ask  my  colleagues  to  recognize  the 
need  for  such  an  amendment.  One  need 
only  look  at  the  facts  regarding  our  1974 
food  allocations  to  realize  the  need  for  a 
change  in  priorities. 

In  fiscal  year  1974.  Indochina  was 
given  over  $400  million  in  food  for  peace 
furxis,  but  the  Sahel  region  of  Africa, 
where  the  world  has  witnessed  the  star- 
vation of  one-quarter  of  a  million  people, 
received  only  $61.5  mlUiMi  imder  the 
food  for  peace  program.  Pakistan  and 
Bangladesh  received  similar  token 
amounts  of  $37.5  miUion  and  $20.1  mil- 
lion respectively. 

I  feel  that  facts  such  as  these  speak  for 
themselves.  We  can  no  longer  shrug  aside 
our  responsibility  and  our  obligation  to 
assist  those  who  are  most  in  need.  Thou- 
sands of  people  have  already  perished 
from  starvation,  and  millions  more  are 
reaching  that  point.  We.  who  have  just 
returned  from  a  Thanksgiving  table 
laden  with  food,  must  r^^ain  a  humani- 
tarian outlook  on  our  food  assistance 
programs. 

A  limitation  such  as  I  suggest,  already 
in  the  Senate  version  of  the  bill,  requires 
no  additional  expenditures.  It  does  not 
raise  our  volume  of  food  contributions. 
It  only  redirects  them  to  those  coimtries 
that  need  them,  thereby  protecting  those 
countries  from  extreme  economic  dis- 
order brought  on  by  famine  and  distress. 

Mr.  Chairman,  as  a  result  of  assur- 
ances from  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee  that  he 
will  look  sympathetically  upon  the  Sen- 
ate language  on  this  subject  when  the 
bill  is  in  conference,  just  because  of  the 
parliamentary  situation  that  exists.  I 
will  refrain  from  offering  the  amend- 
ment today.  However,  I  most  Wrongly 
urge  my  colleagues  to  reexamine  the 
sei'ous  misallocation  of  U.S.  food  aid  as 
reflected  in  the  figures  I  have  cited. 

Mr.  MILLER.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

AMESTDICENT    OrTXaED    BT     MR.     MTU-im 

Amendment  offered  by  Mr.  Mru.int:  In- 
sert after  line  24  on  page  23  the  following: 

EXCHANGE      OF     NECESSARY     OR     STRATEGIC     RAW 
MATES  lALS 

Sec.  28.  Chapter  3  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  661.  Exchanges  of  Certain  Materials — 
(a)  Notwithstanding  any  other  provision  of 
law,  whenever  the  President  dettrmlnes  it  Is 
in  the  United  States  national  Interest,  he 
shall  furnish  assistance  under  this  Act  or 
shaU  furnish  defense  articles  or  services  un- 
da-  the  Foreign  Military  Sales  Act  purs\iant  to 
an  agreement  with  the  recipient  of  such  as- 
sistance, articles,  or  services  which  provides 
that  such  recipient  may  only  obtain  such  as- 
sistance, articles,  or  swvlcea  in  exchange  for 
any  neces.sary  or  strategic  raw  material  cop- 
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trolled  by  such  recipient.  For  the  purposes  of 
this  section,  the  term  'necessary  or  strategic 
raw  material'  includes  petroleum,  other  fossil 
fuels,  metals,  minerals,  or  any  other  natural 
substance  which  the  President  determines  is 
In  short  supply  In  the  United  States. 

"(b)  The  President  shall  allocate  any  nec- 
essary or  strategic  raw  material  transferred  to 
ihe  United  States  under  this  section  to  any 
appropriate  agency  of  the  United  States  Gov- 
ernment for  stockpiling,  sale,  transfer,  dis- 
posal, or  any  other  purpose  authorized  by 
law. 

"(c)  Funds  received  from  any  disposal  of 
materials  under  subsection  (b)  shall  be  cre- 
dited to  the  appropriations  of  the  agency  of 
the  United  States  Government  in  an  amount 
which  except  for  this  section  would  have 
been  creditCv.  to  such  agency  for  its  furnish- 
ing of  the  assistance  or  defense  article  or 
service.  Any  funds  not  so  credited- shall  be 
deposited  as  miscellaneous  receipts  in  the 
United  States  Treasury." 

Renumber  the  following  sections  accord- 
ingly. 

PARLIAMENTARY      INQCIHT 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, is  this  an  amendment  to  title  V? 
If  so,  have  we  read  title  V? 

The  CHAIRMAN.  The  Chair  will  state 
that  we  have  not  reached  that  point. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, may  I  ask  if  this  is  an  amendment 
to  title  V? 

The  CHAIRMAN.  The  Chair  under- 
stands tlie  amendment  is  to  title  HI. 

Mr.  MILLER.  Mr.  Chairman,  the 
amendment  is  to  title  III. 

Mr.  FRELINGHUYSEN,  Mr.  Chair- 
man, I  understood  the  reference  was  to 
page  28. 

PARLIAMENTARY      INQUIRY 

Mr.  MORGAN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MORGAN.  Mr.  Chairman,  are  we 
considering  an  amendment  relating  to 
page  28? 

The  CHAIRMAN.  The  amendment  re- 
lates to  page  23.  The  amendment  as  read 
relates  to  title  m,  page  23  of  the  bill. 

Mr.  MORGAN.  Mr.  Chairman,  is  the 
pentleman  attempting  to  amend  two 
titles  here? 

The  CHAIRMAN.  Not  according  to  the 
version  which  has  just  been  read,  as  far 
as  the  Chair  understancis  the  situation. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Miller)  in  support  of 
his  amendment. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.tMILLER.  Yes,  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Does  the  gen- 
tleman have  copies  of  his  amendments? 
The  amendments  that  we  have  do  not 
appear  on  page  23.  We  would  like  to  know 
what  it  is  we  are  discussing. 

Mr.  MILLER.  Yes.  As  a  matter  of  fact, 
I  have  a  copy,  but  since  the  bill  was 
opened  for  amendment  to  the  title  only, 
it  was  necessary  for  the  Clerk  to  start  to 
read  at  the  point:  "iiiert  after  line  24 
on  page  23,"  the  sedbnd  line  of  the 
amendment.  He  started  to  read  at  that 
point.  That  would  in,ser|  the  amendment 
in  title  m. 


If  the  amendment  is  approved,  then  an 
amendment  would  be  offered  to  strlk* 
the  section  in  title  V  with  respect  to  raw 
materials. 

Mr.  FRELINGHUYSEN.  If  the  gentle- 
man will  yield  further,  the  amendment 
that  I  have  received  says  nothing  about 
where  it  is  to  be  inserted. 

Do  I  understand  that  the  gentleman 
says  that  if  it  is  accepted,  it  will  involve 
striking  a  title  we  have  not  come  to? 

Mr.  MILLER.  If  it  is  accepted,  an 
amendment  would  be  offered  then,  for 
that  purpose. 

The  CHAIRMAN.  The  amendment,  as 
read  by  the  Clerk,  did  specify  where  it 
was  to  be  inserted:  "insert  after  line  24 
on  page  23." 

Mr.  MILLER.  If  I  may  continue.  Mr. 
Chairman,  the  purpose  of  the  amend- 
ment is  to  do  one  thing:  It  would  allow 
this  Nation  to  receive  in  return  some  nat- 
ural resources,  primarily  the  strategic 
metals,  that  we  so  badly  need  in  this  Na- 
tion, for  the  foreign  assistance  that  we 
are  now  sending  out. 

We  have  sent  out  since  1946  some  $158 
billion  worth  of  foreign  assistance.  If  we 
included  the  interest  on  that  money,  it 
would  come  to  about  $253  billion. 

We  need  t«day  the  strategic  metals  be- 
cause by  the  year  2000,  on  the  basis  of  the 
known  reserves  that  we  have,  we  will  be 
out  of  11  of  the  13  major  strategic  metals 
that  are  keeping  this  Nation  running 
today. 

We  aie  an  industrialized  nation.  We 
are  digging;  we  are  mining;  we  are  pro- 
ducing our  raw  materials  from  within 
the  country;  and  then  we  are  manufac- 
turing and  then  sending  abroad  many  of 
the  manufactured  items  that  we  produce, 
which,  in  turn,  means  that  we  are  de- 
pleting our  natural  resources.  It  is  just 
that  plain. 

All  we  are  asking  is  that  otlier  coun- 
tries will  in  turn  send  to  us  the  natural 
resources  that  they  have. 

The  cartels  that  have  been  put  to- 
gether show  quite  plainly  what  has  hap- 
pened recently.  The  OPEC  are  now  work- 
ing against  us.  Let  us  face  it.  They  have 
quadrupled  the  price  of  petroleum. 

Not  long  ago,  the  bauxite  countries, 
seven  of  thrm,  as  a  matter  of  fact,  de- 
cided that  they  wanted  to  triple  the  price 
of  bauxite. 

There  is  no  doubt  in  my  mind  that  the 
other  strategic  metals  will  also  go  up  in 
price.  I  think  it  is  foolish  for  us  to  send 
our  assistance  to  other  countries  with- 
out receiving  something  in  return. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

<By  unanimous  consent,  Mr.  Miller 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MILLER.  We  import  100  percent 
of  our  chrome.  , 

The  Philippines  received  aid  in  1973  of 
$161.7  million. 

In  total  aid  since  World  War  II  they 
have  received  from  the  United  States 
over  $2,274,000,000.  We  should  have  been 
receiving  chrome  from  the  Philippines. 

Let  us  go  a  little  further.  Tin.  Most 
of  the  Membei-s  are  aware  of  the  prob- 
lem that  we  have  had  with  tin  and  tin 
plate  only  recently,  but  we  import  78 


percent  of  our  tin.  Bolivia  has  tin.  They 
are  receiving  $31.4  million  aid  this  year. 

Let  us  go  a  little  further:  We  need 
zinc.  Brazil  has  zinc,  and  they  in  turn 
are  receiving  $71.5  million  aid,  and  have 
received  almost  $3  billion  since  World 
War  II.  Then  let  us  go  a  complete  cycle. 
They  have  also  Invested  $5  million  back 
in  our  national  debt  That  i.*-  our  money 
going  full  cycle,  that  Is  borrowing  money 
from  Brazil  so  tliat  we  in  turn  can  send 
them  foreign  assistance. 

If  we  want  to  go  a  little  further  we 
have  quite  a  list  of  countries  that  have 
purchased  into  our  national  debt.  West- 
em  Germany,  that  has  purchased  al- 
most $24  billion  of  our  national  debt 
They  are  not  in  the  bill.  We  know  that. 
But  we  know  that  over  the  years  we  have 
sent  many,  many  hundreds  of  millions 
of  dollars  there. 

Japan  has  purchased  some  $10  billion 
of  our  national  debt.  We  know  over  the 
years  before  they  become  industralized 
that  we  sent  many  hundreds  of  millions 
of  dollars  there. 

I  hope  the  Members  will  support  the 
amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  rise  in  support  of  this  amendment  to 
the  Foreign  Assistance  Act  of  1961  which 
would  enable  the  United  States  to  ex- 
change our  foreign  aid  for  strategic  or 
critical  raw  materials  and  supplies.  As  a 
.sponsor  of  H.R.  14561,  I  encourage  my 
colleagues  to  support  this  amendment 
which  would  put  our  Nation  in  a  better 
position  to  meet  the  future  demands  for 
the  many  basic  materials  which  we 
impoi't. 

For  too  many  years,  this  country  has 
given  its  foreign  aid  away.  In  retum,  this 
good  will  has  fostered  ill  will  and  has 
resulted  in  American  businesses  being 
expropriated  and  in  other  rebuffs.  It 
seems  that  whenever  a  recipient  of  our 
foreign  aid  can  put  us  over  the  barrel, 
as  has  been  done  by  the  oil-producing 
nations,  it  does  so  without  reservation 
and  without  any  consideration  of  our  past 
assistance  and  friendship.  Venezuela 
which  has  received  over  $361  million  in 
direct  foreign  aid  over  the  past  10  years 
wasted  little  time  in  increasing  their  tax 
export  price  after  the  Arab  oil  embargo 
This  increase  has  had  a  severe  impact 
on  the  residents  of  my  congressional  dis- 
trict and  their  electric  bills.  I.  for  one, 
do  not  believe  my  constituents  should 
have  to  pay  out  twice  to  Venezuela  in  the 
form  of  higher  prices  for  their  oil  and 
additional  taxes  to  help  finance  economic 
and  militai-y  assistance  programs. 

This  policy  of  Venezuela,  coupled  with 
the  Arab  oil  embargo,  and  the  suggested 
actions  of  those  countries  which  produce 
coffee  and  bauxite,  for  example,  indicate 
that  these  and  other  supplies  may  be 
held  for  lansom.  Why,  then,  should  the 
United  States  provide  free  assistance  to 
these  nat^ions?  Why,  then,  should  this 
Congress  continue  to  dole  out  the  tax- 
payers' funds  to  countries  which  do  not 
hesitate  to  tighten  the  screws  on  oui' 
economy  whenever  they  have  the  oppor- 
tunity? 

This  amendment,  if  adopted,  would 
make  a  vei"y  constructive  revision  in  our 
foreign  aid  a.ssistance  piogram  by  allow- 
ing the  United  States  to  exchange  or 
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barter  its  foreign  aid  for  the  minerals, 
natural  resources,  and  other  materials 
we  import.  In  view  of  these  recent  "black- 
mail" attempts,  in  view  of  our  increa-sing 
dependence  on  raw  material  imports,  and 
in  view  of  the  continuing  inrrca.^e  in  our 
balance-of-payments  deficit*;.  I  strongly 
recommend  that  thi.s  amendment  to  the 
Foreign  Assistance  Act  of  1961  be  ap- 
proved so  that  the  United  States  will 
begin  getting  something  more  than 
"kicks  in  the  t«cth"  in  retui-n  for  the 
billions  of  dollars  sent  overseas  in  the 
form  of  foreign  aid. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment 
offered  by  my  distintzuished  colleague 
from  Ohio.  The  economic  situation  in  the 
United  States  in  part  has  been  brousht 
about  by  a  faihire  to  recognize  the  role 
other  countries  can  and  do  play  in  our 
industrial  production  We  have  assumed 
that  not  only  can  we  expend  our  seem- 
ingly limitless  natural  resources,  but 
after  we  have  earned  tlie  capital  these 
resources  generate,  we  can  give  too  much 
of  it  away  in  foreign  aid. 

And  where  does  this  foreign  aid  go? 
In  many  cases  to  countries  who  have 
supplies  of  raw  materials  vital  to  the 
United  States  far  in  excess  of  our  own. 
As  we  deplete  our  resources,  often  to  pro- 
duce that  capital  by  which  our  assistance 
programs  have  been  generated,  we  are 
throwing  away  assets  wliich  will  influ- 
ence the  future  strength  of  the  United 
States. 

We  are  all  aware  of  the  need  to  balance 
the  budget,  cut  back  all  wasteful  spend- 
ing, and  reduce  our  debt  ceiling.  This 
amendment  would  at  least  insure  that 
the  tremendous  drain  on  our  national 
wealth  caused  by  foreign  a.ssistance  give- 
away programs  would  in  part  be  offset 
by  the  return  of  vital  resources  to  the 
United  States  which  are  or  may  be  in 
short  supply.  As  I  understand  this 
amendment,  it  would  not  eliminate  as 
a  matter  of  course  aid  sent  to  a  country 
which  has  no  vital  resource  with  which  to 
barter,  but  it  would  insure  that  those 
countries  which  do  have  materials  vital 
to  our  pre-sent  and  future  well-being 
woulJ  not  receive  our  aid  unless  a  bene- 
ficial trade  were  made. 

My  voting  record  in  the  House  of  Rep- 
resentatives has  shown  that  my  prefer- 
ence is  to  eliminate  wasteful  spending 
of  om-  tax  dollar  abroad  I  feel  that  the 
amendment  offered  by  my  distinguished 
colleague  at  least  gives  the  United  States 
some  return  on  investment. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Miller). 

The  gerLleman  from  Ohio  offered  this 
proposal  last  year.  During  the  debate,  I 
promised  the  gentleman  that  during  the 
hearings  this  year  we  would  hear  him 
and  we  did. 

During  this  year's  hearings  on  foreign 
aid,  several  Members  came  and  testified 
with  the  gentleman  from  Ohio.  They 
were  the  gentleman  from  Calif oniia  i  Mr. 
Ketchum),  the  gentleman  from  Ohio 
'Mr.  Recula),  the  gentleman  from  Ari- 
zona I  Mr.  Steiger>,  the  gentleman  from 
Florida  (Mr.  Young),  the  gentleman 
from    Illinois    (Mr.    Young >,    and    the 


Louisiana 


(Mr. 


gentleman       from 
Waggonner>. 

Tliere  are  many  vital  issues  and  fac- 
tors involved  in  a  proposition  of  this 
kind,  some  of  them  being;  Wliat  sort  of 
poods  are  to  be  bartered?  At  what  price? 
What  Government  agency  should  receive 
the  goods?  What  are  the  implications  of 
efforts  to  maintain  free  trade — these  are 
the  kinds  of  questions  that  are  involved. 

So  the  committee  then  instructed  the 
Congressional  Research  Service  to  pre- 
pare an  initial  study  of  this  proposal  by 
the  gentleman  from  Ohio.  And  they  came 
back  with  many  other  questions.  Since 
there  were  many  unanswered  questions, 
the  committee  concluded  tliat  it  would 
be  best  to  have  a  further  study  done  be- 
fore initiating  such  a  program. 

For  that  reason  the  committee  adopted 
an  amendment  by  the  gentleman  from 
Ohio  (Mr.  Guyer  ) .  That  is  in  the  bill 
on  page  28.  It  directs  the  President  to 
study  all  of  the  factors  involved,  and 
report  back  to  the  Congress  by  March  31, 
1975,  wliich  is  just  approximately  31/2 
months  away. 

We  believe  that  this  is  a  soimd  way  to 
proceed. 

The  barter  approach  has  been  tried 
before  in  a  very  hmited  way,  and  it  offers 
some  advantages.  We  would  like  to  capi- 
talize on  some  of  those  advantages,  but 
we  must  know  which  way  we  are  going, 
because  there  are  many  scarce  commodi- 
ties in  the  world,  and  the  United  States 
should  have  access  to  them. 

For  that  reason  I  believe  that  the  com- 
mittee's approach,  included  on  page  28, 
is  the  way  to  move.  Therefore  I  am  op- 
posed to  the  amendment. 

The  CH.^IRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio   'Mr,  Miller*. 

The  qut.^tion  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    LONG 
OF    MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Chau'- 
man.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Mary- 
land: Page  14,  line  4,  insert  the  following 
immediately    before    the    quotation    marks: 

Provided,  That  a  reasonable  amount  of 
funds  authorized  under  this  section  shall  be 
made  available  in  fiscal  year  1975  to 
strengthen  international  procedures  which 
are  designed  to  prevent  the  unauthorized 
dissemination  or  use  of  nuclear  materials. 
The  President  shall  report  to  the  Congress 
not  later  than  JvUy  1,  1975,  concerning  ac- 
tions taken  by  the  United  States  to 
strengthen  the  procedures  described  under 
the  preceding  sentence. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, my  amendment  is  very  simple.  It 
would  require  the  administration  to 
make  an  effort  to  strengthen  interna- 
tional nuclear  safeguards.  Second,  my 
amendment  would  require  the  President 
to  report  to  Congress  by  July  1,  1975,  on 
the  actions  taken  and  the  progress  made 
in  this  effort. 

Mr.  MORGAN,  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MORGAN.  I  thank  the  gentleman 
for  yielding. 

The  committee  on  this  side  has  ex- 
amined the  gentleman's  amendment. 
Our  committee  has  alwaj-s  been  deeply 
concerned  about  improving  nuclear  safe- 
guards. 

Under  an  amendment  offered  by  the 
gentleman  from  Michigan  (Mr.  Fraser) 
in  this  bill  we  provided  for  $500,000  addi- 
tionally for  this  purpose.  The  amend- 
ment offered  by  the  gentleman  from 
Marj'land  goes  in  the  same  direction, 
and,  speaking  for  the  majority  side  of 
the  committee,  the  committee  will  be 
happy  to  accept  his  amendment. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman  for  yielding. 

I  am  not  sure  I  speak  for  the  minority 
side,  but  I  can  say  the  minority  was  not 
given  the  courtesy  of  seeing  a  copy  of  the 
amendment,  so  it  will  not  be  possible  for 
me  to  approve  or  disapprove  of  It.  I 
would  think  as  a  courtesy  we  might  have 
received  a  copy  so  we  would  have  had  an 
indication  of  what  the  gentleman  Is  pro- 
posing. Even  at  this  late  hour  I  would 
appreciate  getting  a  copy,  if  there  is  an 
extra  one  available. 

Mr.  LONG  of  Maryland.  I  will  be  very 
happy  to  supply  a  copy.  I  want  to  apolo- 
gize to  the  ranking  minority  member  for 
not  providing  him  a  copy  of  my  amend- 
ment. It  was  certainly  not  intentional  on 
my  part. 

While  the  gentleman  is  studying  the 
amendment,  let  me  point  out  that  now 
is  a  propitious  time  for  an  effort  to 
strengthen  international  nuclear  safe- 
guards. The  present  International  nu- 
clear safeguards  that  are  administered 
by  the  International  Atomic  Agency  are 
designed  only  to  detect,  not  to  prevent, 
the  diversion  of  nuclear  material,  such 
as  Plutonium,  for  use  In  nuclear  weapons. 
The  IAEA  safeguards  have  verj'  little  to 
do  with  physical  security — such  as 
guards,  fences,  alarms,  etc.,  and  there 
are  serious  questions  whether  even  the 
IAEA  detection  and  inspection  systems 
are  being  adequately  implemented.  We 
must  have  tougher  safeguard  systems 
that  include  phj'slcal  security  measures, 
as  well  as  detection  measures,  and  the 
United  States  should  take  the  lead  in 
toughening  these  safeguards. 

The  Nuclear  Nonproliferation  Treaty 
Review  Conference  will  be  held  in  May 
1975,  to  review  the  operation  of  the  Nu- 
clear Nonproliferation  Treaty  in  order  to 
fulfill  the  goals  of  the  treaty.  Thus,  an 
effort  to  strengthen  international  nuclear 
safeguards  is  timely. 

The  Indian  nuclear  explosion  of  May 
18,  1974,  has  shown  that  the  present  sys- 
tem of  safeguards  is  not  adequate  by  the 
very  fact  that  India  was  able  to  obtain 
Plutonium  for  her  nuclear  device  from  a 
reactor — supplied  by  Canada — not  under 
IAEA  safeguards. 

Unless  international  nuclear  safe- 
guards are  strengthened  and  enforced 
throughout  the  international  community, 
it  will  be  inevitable  that  more  countries 
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develop  nuclear  wea; 
following  facts  : 

First.  44  coiuitrles  t 
nuclear  weapons  hav^ 
for  power  or  for  resea 
tors,  through  tbe  p 
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s  because  of  the 


t  do  not  yet  have 

nuclear  reactors 

Nuclear  reac- 

uctlon  of  pluto- 

i;">as. 

i.s  sold  nu- 


clear reactors  to  33  countries.  Of  these  33 
countries.  21  have  not  ratified  the  Nuclear 
Nonproliferatiou  Treaty — adherence  to 
which  by  all  countri^  would  help  pre- 
vent tbe  further  spread  of  nuclear  weap- 
ons. Among  these  21  nations  are  IiKiia, 
Argentina,  South  Africa,  Brazil.  Indo- 
nesia, and  South  Africa. 

Hie  United  States  bas  gi-eM  leverage 
to  initiate  and  lead  anseflfoit  to  strength- 
en international  nticlear  safeguards 
because :  ; 

The  United  States  ii  the  leading  sup- 
plier of  nuclear  powci-  reactors  and  is 
likely  to  remain  so  for :se\'ei-al  years; 

FYance,  Japan,  an<|  Italy,  potential 
suppliers  of  nuclear  t^chuolog}-.  are  all 
dependent  on  UJS.  licenses  from  GE  and 
Westinghouse  for  th«ftr  nuclear  power 
reactor  teciuK>k>gy;  ai^l 

Finally,  the  United  States  is  tlie  major 
8i4>plier  by  far  of  enriched  uranium  fuel 
necessary  for  most  po^'er  reactois.  The 
Soviet  Union  does  haw  some  surplus  of 
enriched  uraniuBi  fueljwhich  it  is  selling 
abroad,  but  no  additioaai  fuel  processing 
plants  in  Europe  or  el^wbere  will  begin 
operation  until  1960  oil  later. 

In  .suniBmr>',  my  a^^endmeni  simply 
stiixUates  that  the  adtninistration  pixt- 
vide  a  "reasonable  amount  of  funds'  for 
the  purpose  oi  develqtiing  stronger  i>i- 
temational  nuclear  saleguards  from  the 
funds  under  this  sec4,iab. 

Second,  my  amendment  requires  Uie 
administration  to  report  on  what  actions 
it  has  taken  puisuani  to  this  requii-e- 
ment.  1 

My  axueiKlment  lea^  to  the  admin- 
Istratioo  tlie  deterrainAtion  of  the  fmvds 
necessai-y  for  this  effwt,  but  it  places 
pres.sur«  on  the  adnunisti-aUon  to  under- 
take to  £ti'eiigti>en  intei-uatioaai  nuclear 
safeguards  with  the  gpal  of  prevenUnp 
diversion  of  nuclear  mateiial.  not  simply 
detecting  such  diversion  a^  tlie  present 
IAEA  safeguards  aie  designed. 

Ml-.  Chairman,  although  I  have  much 
more  to  sai'.  I  have  oo  desire  to  go  on 
and  elaborate  ou  this,  if  tlie  gentleman 
feels  that  he  can  accept  this  amendment. 

Mr.  FRKUNGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LONG  of  Maiyland.  I  yield  to  llie 
gentteman  from  New  Jeisey. 

Mr.  FRELINGHUYSEN.  I  thank  tlie 
gentleoian  for  yielding. 

I  am  certainly  in  no  position  to  accept 
the  amendment.  I  might  say  to  tiie  gen- 
tleman. 

P.^RLIAMENTAUT    XXQnEY 

Mr.  Chairman.  I  slioiild  hke  to  direct 
a  parliamentary  inquiry  to  the  Chair. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  FRELINGHUYSEN.  Is  It  not  true 
that  certain  numbers  of  copies  of  any 
amendments  are  supposed  to  be  avail- 
able to  both  sides?  Is  that  not  part  of  the 
niles  of  the  House,  Mr.  Chairman? 

The  CHAIRMAN.  There  is  an  obliga- 


tion on  the  CSerk  to  do  that.  Occupants 
of    the    Chair    have    often    encouraged 

Members  to  furnish  a  certain  number  of 
«i»(jjes  to  oAtii  doAk. 

.Mr.  J-XJNt.;  .>{  Mttf. ;>iiid.  Again,  I  ttpol- 
o%i7<e  (o  Uic  i;i  iUijua..  i  promise  tliat  I 
\v  ili  iiijt  do  Lru>  ,-Li^H..'.i. 

i iit  ciiAiUMA.N  There  is  no  rule 
whicii  M-ould  pruiiibit  tbe  consideration 
of  an  ameiKiment  which  had  not  been 
circulated  by  the  Clerk  or  by  the  Member. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  a.sk  for  a  vote  on  the  amendment. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mao  land. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFEBCS  BY    VIR.   KIAGOI 

Mr.  BIAGGI.  Mr.  Chauman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amradinrnt  offered  by  Mr.  Biaggi;  Page  20. 
Une  8.  strike  out  •$15,000,000  '  and  iuserl 
"$40,000,000  '  tn  lieu  tiiereof. 

Page  20.  after  ILue  8,  iusert  tbe  following: 

"(b)  Of  ilie  fund.s  appropriated  to  carry 
ovit  section  639  of  the  Foreign  Assistance  .Act 
of  1961,  during  fl.scal  year  1975  not  less  than 
925.000,000  shall  be  made  available  to  Cyprus 
lor  the  purposes  of  such  section  639." 

PaRe  ao.  line  9,  strike  out  "(b)"  and  lii- 
bert  '(c)"  in  U*u  thereof. 

Mr.  BIAGGI.  Mr.  Chairman.  I  offer 
this  amendment  to  tiie  Foreign  Assist- 
ance Act  to  pro\ide  $25  million  in  emer- 
gency aid  to  the  war-i-avaged  nation  of 
Cyprus.  I  consider  this  amendment  to  be 
one  of  tlie  most  important  we  will  con- 
.sider  today,  for  it  can  represent  an  im- 
portant step  in  relieving  the  suffering 
and  misery  of  the  people  of  Cyprus. 

It  has  been  almost  5  months  to  the 
day  since  Turkej'  in  explicit  tiolation  of 
the  Foreign  Assistance  Art  unleashed  her 
forces  for  an  invasion  of  Cyprus.  In  the 
succeeding  months.  Turkey  has  main- 
tained control  of  between  one-third  and 
40  percent  of  the  island,  has  killed  more 
than  4.000  Cypriots.  and  left  more  than 
one-quarter  of  a  million  Greek  Cypriots 
homeless,  stru?rgling  as  refugees. 

It  is  further  estimated  that  the  Cyprus 
conflict  has  cost  the  Cvpriot  economy  a 
loss  of  as  much  as  SI  billion.  Con- 
sider the  present  .situation  in  Cypnis: 

According  to  Cyprus'  Foreign  Minister, 
Turkey  occupies  as  much  as  70  percent 
of  the  islaivls  productive  resources. 

Tko  of  C>T3rus'  ma.ior  cities.  Kvi-enia 
and  Famagusta,  have  suffered  great 
damages  to  their  lucrative  touri.st  trade 
in  a  year  when  they  expected  more  than 
250.000  visitors. 

Cypjus  has  been  forced  to  forfeit  mil- 
lions of  dollars  a  day  in  vital  factory  pi-o- 
duction  with  the  most  direct  consequence 
htm%  the  astronomical  unemployment 
rate  which  threatens  the  future  economic 
security  of  this  nation. 

Three  months  ago,  it  wrs  estimated 
that  without  an  immediate  solution  to 
the  crisis,  tlie  average  Cypriot  income 
would  be  cut  in  half  by  March  1975. 

Finally.  Cypitis  is  anticipating  its  woret 
balance-of-payments  deficit  In  its  his- 
tory. This  is  compounded  by  the  fact  that 
Cyprus  has  only  enough  foreign  currency 
to  pay  for  several  months  of  Income. 

These  facts  are  not  niei-ely  put  here 
for  statistical  effect.  These  represent  hu- 


man ti-agedies  affecting  their  day-to-day 
life  that  people  on  Cyprus  fa<.e  at  Uie 
hands  of  their  Turkish  invaderj,.  A  .star- 
tling example  is  the  fact  thai  religiou-s 
services  have  been  banned  and  ino:-e  thaii 
170  Greek  Orthodox  churilus  m  Nicosia 
Kyrenia,  and  Morphou  have  been  closed 
by  the  Turks,  and  several  of  the  more 
famous  Greek  Orthodox  churches  have 
been  reducerl  to  rubble  by  fires  set  de- 
liberately by  Turkish  invaders. 

Yet,  tliere  are  still  many  among  us 
who  will  see  notliing  to  this  amendment 
but  the  amount  of  money  it  entails.  Yet, 
what  are  we  really  considering  here  to- 
day but  a  money  issue,  or  is  it  really  Uie 
saving  of  a  nation  f  i-om  certain  ruin?  This 
Nation  in  its  history  hfis  been  fortunate; 
we  have  never  been  invaded  by  a  stronger 
foreign  foe  using  armaments  of  a  sup- 
posedly friendly  nation. 

We  have  never  had  oui'  basic  freedoms 
and  civil  riglits  seized  from  us  by  occu- 
pation forces.  Perliaps  because  we  havf 
not  experienced  tliis.  we  have  a  tendaicy 
to  view  these  issues  with  merelj'  super- 
ficial concei'n.  It  is  time  for  tlie  self- 
righteous  among  us  to  come  down  and 
deal  with  the  reality  of  Cyprus  as  it  is, 

Tlie  Cyprus  crisis  as  I  have  indicated 
on  numerous  occasions  represents  o:)e 
ot  the  soi-rie&t  failures  of  our  foreign 
policy.  Our  failui'e  to  step  in  immediateli' 
and  cut  off  all  military  aid  to  Tuike.v 
represented  an  enormous  tragedy  to  tlie 
people  of  Cyprus  who  now  see  us  as  ou£ 
of  the  culprits  responsible  for  their  pres- 
ent plight.  We,  in  Congress,  have  allowed 
an  indiffeient  and  biased  Secretary  of 
State  until  today  to  find  a  satisfacloiy 
solution  to  tlie  Cyprus  crisis,  yet  what 
has  he  done — viitually  notliing.  We  liave 
evoked  Uie  embittered  feeUngs  of  mil- 
lions of  Greek-Americans  who  \lew  ou:- 
"Tiukey  tilting"  policies  with  abhor- 
rence justified. 

Theie  aie  man5  here  today  who  wiH 
expound  oil  the  failure  of  the  foreign 
aid  progiam  to  fully  address  the  needs 
of  the  people  of  the  world.  I  offer  tills 
amendment  as  a  counterargument.  Thk 
is  meaningful  aid.  one  which  can  spell 
tlie  difference  between  survival  and  de- 
stiucliou  for  the  nation  of  Cyprus.  Our 
commitment  of  $3  million  thus  far  fo: 
relief  falls  far  short  of  the  true  needs 
of  Cyprus,  and  further  these  funds  are 
rapidly  dwindling. 

The  $25  million  I  am  propo.sing  to  pro- 
vide today  represents  a  more  meaningful 
commitment,  one  which  can  help  relieve 
the  most  urgent  of  Cj'pi'us'  needs: 
namely,  emergency  health  and  food 
as.sistance,  and  housing  for  the  refugees 

I  expect  the  usual  raised  eyebrow.^ 
among  some  of  my  colleagnes  who  see 
not  what  the  money  will  be  used  for,  but 
rather  the  fact  that  I  am  seeking  to 
increase  this  bill  by  $25  million.  Yet, 
I  wonder  if  these  skeptics  were  con- 
fronted by  Cypriot  refugees,  starving, 
ill  clothed,  and  sick  whetlu'r  Uicy  would 
still  see  the  issue  purely  on  a  money 
basis.  Let  none  of  us  here  today  become 
immune  to  the  misfortunes  of  our  fellow 
man,  particularly  In  ca.ses  when  some  of 
the  blame  can  be  placed  squarely  on  our 
shoulders. 

TTie  need  for  pa.s.sage  of  this  amend- 
ment cannot  be  emphasized  too  strongly. 
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Yet.  In  the  final  analysis,  It  will  be  a 
vote  of  conscience,  afflrmlng  the  funda- 
mental commitment  of  this  Congress  to 
assisting  the  peoples  of  the  world  In 
times  of  dire  need  I  call  upon  all  of  you 
today  to  examine  your  consciences,  con- 
sider the  plight  of  llie  Cypriot  people, 
consider  the  jarring  effects  which  the 
invasion  and  occupation  have  had  on 
their  everyday  lives,  and  how  much  this 
$25  million  could  help  restore  the  Na- 
tion of  Cyprus.  I  contend  that,  if  we  all 
do  this  today,  the  lopic  of  my  amendment 
will  come  shining  through. 

The  nation  of  Cyprus  is  in  her  dark- 
est hour  of  need,  yet  she  has  not  come 
begging  to  us.  It  can  only  hope  that  we 
will  go  to  her  rc.'-cue  Let  us  recognize 
that  we  have  both  the  means  and  the 
moral  obligation  to  lend  a  helping  hand 
to  Cyprus.  Let  us  do  this  by  casting  a 
"yea"  vote  for  this  amendment.  We  are 
Americans,  we  are  fortunate,  but  let  us 
not  be  complacent  and  Indifferent  to 
the  needs  of  others.  I  urge  your  support 
today. 

Mr.  ROSENTHAL,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Rosenthal). 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
think  this  is  a  very  important  and  use- 
ful amendment  and  one  of  the  things  the 
United  States  can  do  as  a  positive  help 
for  Cyprus,  that  is  making  a  significant 
contribution  toward  easing  the  refugee 
problem.  It  is  an  extraordinarily  useful 
amendment.  I  urge  my  colleagues  to  ac- 
cept it. 

Mr.  S.ARB.^NES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BI.^GGI.  I  yield  to  the  gentleman 
from  Maryland   (Mr.  Sarbanes*, 

Mr.  S.^RB.^NES.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  offering  this 
amendment.  It  seeks  to  do  something 
positive  about  the  very  real  and  tragic 
human  problems  which  now  exist  on  the 
island  of  Cyprus.  It  represents  a  con- 
structive effort  to  try  to  deal  with  these 
problems. 

I  thank  the  gentleman  for  bringing 
this  amendment  to  the  fioor  of  the  House 
and  I  hoi>e  the  Members  will  support  the 
amendment  overwhelmingly. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BIAGGI  I  yield  to  the  gentleman 
from  New  Jersev. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  too  commend  the  gentleman  for 
his  amendment.  I  think  it  would  be  a 
useful  gesture  toward  the  people  on 
Cyprus. 

But.  Mr.  Chairman.  I  would  like  to 
direct  an  inquiry,  if  the  gentleman  will 
permit  me,  to  the  Chair  with  respect  to 
the  rules  of  the  Hou.nc.  Do  I  understand 
that  if  a  proposed  amendment  is  sub- 
mitted formally  in  the  Congressional 
Record  prior  to  the  day  of  debate,  that 
insertion  is  adequate  notice  of  the 
amendment?  Is  it  not  necessary  to  have 
copies  of  the  amendment  available  at 
the  Clerk's  desk  and  available  to  the 
majority  and  minority? 

The  CHAIRMAN.  I  think  the  gentle- 
man from  New  Jersey  will  recall  that  the 


purpose  for  the  printing  or  the  notice  in 
advance  in  the  Record  was  to  guarantee 
the  }>erson  who  would  offer  that  amend- 
ment 10  niinut«s  of  debate  in  the  event 
that  the  debate  was  cut  off  by  an  unani- 
mous-consent agreement  or  by  a  motion 
during  the  actual  debate  m  considera- 
tion of  the  bill.  It  does  not  obligate  the 
Member  to  provide  additional  copies  ex- 
cept that  it  is  very  convenient  if  Mem- 
bers would  do  that,  and  there  has  been 
some  encouragement  on  the  part  of  the 
leadership  of  the  Congress  to  have  each 
Member  supply  the  desk  and  the  tables 
on  each  side  with  copies  of  the  amend- 
ment. 

Mr.  FRELINGHUYSEN  I  must  say 
there  Ls  no  such  copy  on  our  side  and  I 
would  hope  this  would  be  a  reasonably 
formalized  procedure, 

Mr.  BIAGGI.  Mr.  Chairman.  I  would 
like  to  respond  to  the  ranking  minority 
member.  I  did  speak  to  both  the  chair- 
man of  the  committee  and  the  ranking 
minoiity  member  and  I  made  reference 
to  the  amendment  that  was  included  in 
the  Record.  Heretofore.  I  have  made  as 
a  matter  of  procedure  and  provided  addi- 
tional copies,  but  it  was  my  judgment 
that  since  we  had  introduced  the  matter 
into  the  Record  in  sufBcient  time,  that 
would  be  sufficient  notice.  It  was  never 
our  intention  to  deprive  the  various  sides 
of  having  copies  from  the  maker  of  the 
amendment.  In  any  event,  if  there  is  an 
offense,  we  apologize  for  it  although  it 
was  not  our  intention  to  offend  either 
side. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  raised  the  question 
a  little  bit  ago  in  the  debate  when  the 
gentleman  from  Iowa  offered  an  amend- 
ment to  reduce  the  amount  of  money  to 
the  United  Nations  and  various  agencies. 
A  point  was  made  in  our  amendment 
that  a  great  amount  was  going  to  refu- 
gees. Is  that  not  the  type  of  situation 
which  should  be  handled  in  the  United 
Nations?  Are  we  going  through  the 
United  Nations  or  what? 

Mr.  BIAGGI.  We  are  talking  about  a 
very  sensitive  issue.  The  Cyprus-Turkish 
problem  has  volatile  possibilities.  The 
Rosenthal  amendments  places  restric- 
tion on  the  Secretary  of  State  on  the 
Nation  and  Turkey.  The  United  States  in 
the  light  of  its  own  conduct  in  violating 
the  Foreign  Assistance  Act.  has  not  taken 
one  positive  step  toward  achieving  a 
peaceful  solution.  In  my  judgment  this 
amendment  is  precisely  on  point.  In  addi- 
tion to  dealing  with  the  humanitarian 
element  involved  here  it  should  have  a 
quieting  effect,  on  the  explosive  and 
tragic  Cyprus  tragedy. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

This  is  in  the  form  of  emergency  as- 
sistance and  not  in  terms  of  long-range 
commitments.  This  is  different  than  the 
other  refugee  relief  programs. 


Mr.  BIAGGI.  That  is  what  the  amend- 
ment specifies. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  There  was  $10.5  miUion 
used:  $4.6  million  from  the  contingency 
fund  and  $5.9  million  from  the  special 
authority  in  the  continuing  resolution. 
Now,  additional  $10  million  is  expected 
to  be  needed  on  Cyprus  during  the  period 
of  the  next  3  or  4  months. 

I  just  want  to  say,  I  congratulate  the 
gentleman  from  New  York  for  this 
amendment  and  I  intend  to  support  his 
amendment. 

Mr,  ROSENTHAL.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
commend  the  gentleman  and  support  his 
amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment.  I 
would  like  to  point  out,  and  I  hope  I  have 
the  attention  of  the  author  of  the 
amendment,  I  would  like  to  point  out  the 
situation  on  the  island  of  Cyprus.  There 
are  approximately  200,000  refugees.  Of 
these  200.000  refugees,  almost  all  are 
Greek  Cypriots  who  basically  cannot  re- 
turn to  their  home,  because  of  the  oc- 
cupation by  Turkish  forces. 

I  would  like  to  have  the  author  clarify 
a  point  lo:  us:  Is  this  amendment  di- 
rected at  the  section  of  the  bill  which 
provides  for  famine  or  disaster  relief? 
I  am  assuming  it  is  the  gentleman's 
thought  that  the  appropriate  oflBcials 
and  structure  within  the  AID  Agency 
would  directly  administer  these  addition- 
al funds,  since  obviously  these  funds  are 
not  to  be  channeled  through,  as  I  read  the 
amendment  and  the  act,  would  not  be 
channeled  through  either  the  U.N.  refu- 
gee progiam  or  any  other  multilateral 
programs. 

Mr.  BIAGGI.  This  is  correct. 

Mr.  DERWINSKI.  This  would  be  a  1- 
year  authorization  that  the  gentleman  is 
prop>osing? 

Mr.  BIAGGI.  Yes;  it  is  emergency  aid 
for  1  year. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  next  to  the  last  word. 

Mr.  Chairman,  how  much  money 
is  involved  in  this  request  to  bring 
a  new  set  of  refugees  under  the  tender 
care  of  the  taxpayers  of  this  country? 
How  much  is  the  gentleman  asking? 

Mr.  MORGAN.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  MORGAN.  $25  mUlion. 

Mr.  GROSS.  $25  million? 

Mr.  MORGAN.  That  is  correct. 

Mr.  GROSS.  Is  there  any  way.  since 
there  is  more  money  going  to  Israel  than 
to  any  other  country  in  the  world  in  this 
bill;  is  there  any  way  to  get  the  money 
out  of  those  funds  for  Israel  and  give  it 
to  Cyprus? 

Mr.  MORGAN.  I  am  afraid  not,  I  will 
say  to  the  gentleman  from  Iowa  (Mr. 
Gross).  This  money  is  already  com- 
mitted in  title  I. 
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Mr.  GRQSS.  That  %  where  we  get  into 
difficulty.  ; 

I  would  be  most  happy  to  offer  an 
amendment  to  take  something  oC  Israel, 
if  their  spokesmen  for  this  bill  are  so  hot 
for  taking  on  the  sujjport  of  more  refu- 
gees throughout  the  world.  The  taxpay- 
ers of  this  country  did  not  create  this 
refugee  problem. 

We  have  had  the  Palestinian  refugees 
on  our  hands  for  more  years  than  I  can 
remember  and  It  has  cost  us  hundreds  of 
millions.  Now,  here  we  are  embarking 
upon  the  care  of  mc*e  refugees  and  at 
a  cost  of  $25  million. 

Where  in  the  name  of  high  heaven  i.s 
it  proposed  to  get  the  money  to  take  care 
of  refugees  all  over  this  world?  It  ap- 
parently is  easy  for  some  people  here  to- 
day to  continue  this  btisiness  of  sticking 
our  long  noses  into  the  affairs  of  other 
nations  all  over  the  tjworld.  It  has  cost 
the  citizens  of  this  country  $260  billion. 

I  do  not  know  what  you  tell  your  tax- 
payers when  you  go  home.  I  had  hoped 
that  in  the  election  campaign  this 
fall  that  the  public  would  tell  Members 
of  the  House  that  they  are  sick  and  tired 
of  inflation  rocketing- living  costs,  debt, 
and  the  way  their  tnoney  was  being 
spent  abroad.  Apparently,  the  public  did 
not  speak  very  loudly  to  some  of  you  or 
you  were  not  listening*— one  or  the  other. 

Whatever  the  merit  or  demerit  of  this 
amendment  it  saddles  anotlier  $25  mil- 
lion on  the  taxpayers  of  this  country. 
You  who  vote  for  thii  amendment  and 
the  bill  ought  to  be  tshamed  that  you 
have  added  to  the  debt,  deficit,  and  In- 
flation that  is  tearing  down  this  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Biaggd. 

The  amendment  was  agreed  to. 

AMENDMENT    OFFTRED    BY    MR.    JOHN    L.    BURTON 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  John  L.  Bur- 
ton: Pag«  23,  Hue  13,  Insert  Immediately 
after  "unless"  the  following:  "aiid  untU". 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man and  members  of  the  committee,  I 
am  offering  this  amendment  on  behalf 
of  the  gentlewoman  from  New  York  (Ms. 
HoLTZMAN)  and  myself  in  connection 
with  discussions  with  the  gentleman 
from  California  (Mr.  Ryan  •  whose  lan- 
guage is  being  awarded. 

This  language  was  shown  to  the  rank- 
ing minority  Member  by  the  gentle- 
woman from  New  York  and  was  dis- 
cussed with  the  chairman  of  the  full 
committee,  and  also  with  the  subcom- 
mittee chairman  who  deals  with  the  sub- 
ject matter.  It  is  my  understanding  that 
there  was  no  controversy  concerning 
the  amendment;  that  it  fits  In  with  the 
Intent  of  the  committee's  language. 

I  hope  I  am  correct. 

Mr.  MORGAN.  Mr.  Cliainnan.  will  the 
gentleman  yield?   \ 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  know 
the  gentleman  con.sulted  tlie  chairman 
of  the  appropriate  Armed  Services  Sub- 


committee. He  has  no  objection  to  the 
amendment.  As  far  as  our  part  of  the 
committee  is  concerned,  speaking  for  my 
own  side,  I  have  no  objection. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  ask  an  "aye"  vote  on  the  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  John  L.  Burton K 

The  amendment  was  agieed  to. 

AMEND&IENT    OFFERED    BY     MB.    aSHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Ameadment  offered  by  Mr.  Ashbsook  : 
Page  17:  Strike  lines  8-14  aiid  renumber  fol- 
lowlug  sections  accordingly. 

Ml-.  ASHBROOK.  Mr.  Chairman,  this 
amendment  would  leave  the  present  pro- 
hibitions in  effect  against  furnishing  as- 
sistance to  countries  trading  with  North 
Vietnam.  The  committee's  bill  would  au- 
thorize the  Piesident  to  waive  prohibi- 
tions if  such  waiver  is  in  the  national 
interest. 

I  do  not  think  that  this  is  the  time  to 
start  loasening  up  on  prohibitions  that 
effect  North  Vietnam. 

Looking  a  one  issue  alone — without 
even  discussing  the  thousands  of  North 
Vietnamese  Paris  accord  violations 
against  South  Vietnam — there  is  abun- 
dant reason  to  not  change  the  present 
statute.  The  issue  that  I  am  speaking 
about  is  American  MIAs  and  American 
men  killed  In  action. 

American  families  do  not  know  what 
has  happened  to  their  loved  ones  because 
the  Vietnamese  Communists  refuse  to 
carry  out  their  agreements  made  with 
the  United  States.  The  Paris  accords 
which  both  the  United  States  and  North 
Vietnam  signed  were  clear  as  to  the  re- 
sponsibilities of  each  side.  Article  8,  par- 
agraph <b)  states: 

The  parties  shaU  help  each  other  to  get 
Information  about  thoee  military  personnel 
and  foreign  civilians  of  the  parties  missing 
In  action,  to  determine  the  location  and  take 
care  of  the  graves  of  the  dead  so  as  to  fa- 
cilitate the  exhumation  and  repatriation  of 
the  remains,  and  to  take  any  such  other 
measiires  as  may  be  required  to  get  Informa- 
tion about  tboGe  still  considered  missing  in 
aclloa. 

The  responsibility  of  the  North  Viet- 
namese to  aid  American  efforts  in  this 
regard  Is  clear.  In  the  supplemental 
agreements  of  June  13,  1973,  article  8, 
paragraph  (b)  was  rcemphasized. 

The  record  of  the  North  Vietnamese 
is  also  clear.  They  have  been  consistently 
opposing  American  efforts  to  gain  infor- 
mation. Last  December  15  an  American 
without  weapons  who  was  searching  for 
bodies  of  American  men  was  killed  by 
the  Communists. 

I  urge  the  retention  of  the  language 
presently  in  the  statute  by  the  passage 
of  my  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  ASHBROOK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  join  with  the  gentle- 


man in  his  sponsorship  and  support  of 
this  amendment.  I  opposed  the  amend- 
ment in  the  bill.  That  was  not  the  lan- 
guage we  were  trying  to  change.  The 
amendment  is  not  in  the  bill,  the  amend- 
ment in  committee  which  I  opposed. 

I  feel  It  is  entirely  Inappropriate  at 
this  time,  when  we  still  do  not  know  the 
fate  of  the  missing  hi  action  men.  That 
is  tragic  enough,  but  what  is  more  ti-agic 
is  that  we  are  not  able  to  look  at  the 
sites  of  known  ahiplane  crashes. 

I  feel  this  would  be  adding  insult  to 
injury,  and  for  that  reason  I  strongly 
support  the  amendment. 

Mr.  Chairman,  the  difficulty  m  voting 
on  bills  such  as  this  ono  is  that  your 
vote  is  bound  to  be  misinterpreted.  I  in- 
tend to  vote  'no"'  on  tliis  bill  because 
I  am  convinced,  after  listening  to  hours 
of  testimony  in  tlie  Foreign  Affairs  Com- 
mittee, that  on  tlie  whole,  this  is  a  bad 
bill.  Not  tliat  tliere  are  not  some  good 
things  in  tlie  bill — I  completely  agree, 
and  strongly  support  for  example,  the 
need  to  provide  assistance  to  Israel.  Yet 
even  on  this  issue  the  bill  is  deficient, 
since  the  aid  authorization  is  counter- 
balanced by  commitments  to  Egypt  and 
Syria.  Nor  is  tliis  the  onli'  contradiction 
in  the  bill.  Many  of  my  colleagues  have 
already  pointed  out  areas  wheie  we  are 
reversing  U.S.  policy. 

Mr.  Chairman,  I  submit  that  tliis  is 
ridiculous.  And  I  resent  being  forced  to 
accept  something  bad  in  order  to  provide 
something  good.  If  the  Egyptian  exam- 
ple were  the  only  one,  I  could  still  prob- 
ably vote  for  the  bill.  But  it  is  not.  And 
the  bad.  believe  me,  far  outweighs  the 
good. 

If  we  wish  to  help  om  friends,  and 
I  thuik  we  should,  then  let  us  pass  a  bill 
which  does  just  that.  Not  one  which 
gives  them  something  with  one  hand,  and 
their  enemies  something  with  the  other. 
And  certainly  not  one  which  has  a  price 
tag  so  large  in  a  time  when  our  tax- 
payers are  being  asked  to  do  so  much. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of  the 
gentleman  from  Ohio.  First  of  all,  I 
want  to  stress  the  fact  that  all  this 
amendment  does  is  to  give  the  Presi- 
dent the  authority  to  waive  the  restric- 
tion in  the  act,  if  he  deems  that  to  be 
in  the  national  interest,  to  give  him  that 
authority  and  not  to  tie  his  hands. 

The  fact  of  the  matter  is  that  this  re- 
striction has  been  in  the  act  for  a  long 
time  and  no  one  can  tell  us  it  has  done 
the  shghest  bit  of  good,  so  far  as  in- 
fluencing North  Vietnam's  policies  are 
concerned.  It  has  not  had  a  particle  of 
influence  on  North  Vietnam.  What  it  has 
done  is  cause  us  to  be  imable  to  carr> 
out  useful  relations  with  one  country,  a 
country  in  Africa,  which  today  is  lean- 
ing toward  the  Soviet  Union  because  we 
have  been  unable  to  give  to  that  coun- 
try any  of  the  kind  of  assistance  that 
we  give  other  countries  in  Africa.  That 
country  is  Somalia,  Somalia  has  ships. 
which  carry  its  flag,  but  which  it  does 
not  control,  and  some  of  those  ships  go 
to  North  Vietnam. 

The  restriction  in  the  act  is  so  broad 
it  covers  not  only  trade  with  North  Vlet- 
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nam  but  prohibits  aid  to  any  country 
which  has  ships  under  its  registry  going 
to  North  Vietnam.  So  here  we  have  a 
wholly  unintended  effect  of  this  amend- 
ment which  prevents  us  from  trying  to 
oC^et  Soviet  influence  in  a  small,  rela- 
tively poor  country  in  East  Africa,  in 
the  niisguided  view  that  somehow  or 
another  this  is  going  to  hurt  North  Viet- 
nam. The  prohibition  has  affected,  so  far 
as  I  know,  only  that  one  country. 

The  committee  felt  the  restriction  was 
outdated  but  was  perfectly  willing  to 
leave  it  to  the  President  to  decide  wheth- 
er or  not  in  the  national  Interest  the 
waiver  should  be  extended. 

I  say  this  without  the  slightest  inten- 
tion of  defending  the  performance  of 
tliC  North  Vietnamese  Government  in 
the  matter  of  the  MIA's.  But  that  gov- 
ernment would  not  be  the  slightest  bit 
affected,  whether  this  amendment  car- 
ries or  whether  It  does  not. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  (Chairman,  I  wish  to  point  out, 
since  the  gentleman  from  New  York  who 
is  opposing  the  amendment  has  very 
properly  raised  the  question  of  Somalia 
and  its  flags  of  convenience,  that  we 
should  keep  in  mind  that  Somalia,  in  its 
overall  conduct  of  foreign  policy,  is  at 
best  one  of  the  least  responsible  of  the 
family  of  nations.  It  is  carrying  on  a 
guerrilla  war  in  Ethiopia;  it  Is  known 
for  its  very  militant  support  of  terrorist 
activities;  it  lends  a  lot  of  vocal  support 
to  groups  like  the  PLO;  and  it  has  a 
naval  base  which  the  Soviets  use  with 
great  frequency. 

I  would  think  that  although  there  may 
be  arguments  against  the  Ashbrook 
amendment,  rising  to  challenge  that 
amendment  in  the  name  of  Somalia  is 
hardly  the  best  argument. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oiiio  (Mr.  Ashbrook)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFEaED  BY  MR.  RANCEI. 

Mr.  RANGEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rancex:  Page 
19.  after  Une  9,  Insert  the  following  new  sec- 
tion. 

CONTROL  OF  TURKISH  OPItTM 
Sec.  23.  Section  620  or  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(Z)  Ail  assistance  under  this  Act  and  all 
sales  and  guarantees  of  such  sales  under  the 
Foreign  Military  Sales  Act  shall  be  suspend- 
ed on  the  date  of  enactment  of  this  subsec- 
tion. The  Provisions  of  this  subsection  shall 
cease  to  apply  when  the  President  certifies 
to  the  Congress  that  the  CSovernment  of 
Turkey  Is  implementing  effective  controls 
to  prevent  opium  grown  In  Turkey  from  Il- 
legally reaching  the  United  States,  either 
directly  or  indirectly." 

Renumber  sections  23  through  34  as  sec- 
tions 24   through   35,  respectively. 


Mr.  RANGEL.  Mr.  Chairman.  I  ask  for 
the  support  of  my  colleagues  to  cut  off 
aid  to  the  Government  of  Turkey  until 
the  President  of  the  United  States  can 
tell  this  U.S.  Congress  that  Turkey  has 
undertaken  controls  that  will  prevent 
their  opium  from  poisoning  our  people 
here  in  the  United  States. 

On  June  30,  1971  when  the  Govern- 
ment of  Turkey  entered  into  agreement 
with  the  United  States  to  ban  the  pro- 
duction of  opium  and  we  agreed  to  pro- 
vide $36  million  to  assist  them  in  this 
transition,  the  Turkish  Prime  Minister 
said. — "that  it  was  impossible  for  his 
government  to  effectively  control  the  di- 
version of  opium  from  his  country." 

He  indicated  that  poppies  are  planted 
in  only  one  corner  of  cropfields  in  Tur- 
key. That  to  oversee  the  production  of 
opium  it  would  require  10  times  the  man- 
power of  the  areas  to  be  farmed — that 
the  situation  was  impossible  to  control. 

Since  this  ban,  our  Drug  Enforcement 
Administration  has  reported  a  drastic 
reduction  in  the  quality  and  quantity 
of  heroin  available  on  our  streets  as  well 
as  our  military  installations.  In  New 
York  City  alone  where  60  percent  of  all 
crimes  were  attributed  to  drug  addicts 
tiTing  to  support  their  habit,  the  Ettrec- 
tor  of  the  addict  rehabilitation  program 
has  reported  a  reduction  in  deaths  due 
to  overdose,  a  reduction  in  crime  and  a 
reduction  of  addicts  crowding  our  crim- 
inal court  calendars  and  our  penal  In- 
stitutions. 

Former  President  Nixon  reported — 
that  in  our  war  against  narcotics,  we 
had  "turned  the  corner."  Now  we  find 
that  for  purely  political  reasons,  the  Gov- 
ernment of  Turkey  has  announced  and 
indeed  has  started  the  resumption  of 
poppy  growth  in  their  country. 

They  have  made  this  decision  in  viola- 
tion of  an  existing  agreement  between 
our  countries,  and  in  complete  disregard 
of  the  pleas  of  the  United  Nations,  the 
request  of  our  State  Department  and  the 
threats  of  this  Congress. 

The  real  crime,  however,  is  the  fraud 
being  perpetrated  on  this  and  other 
countries  by  the  United  Nations. 

After  f.ailinE;  to  persuade  the  Govern- 
ment of  Turkey  not  to  remove  the  ban 
against  opium  production,  they  have 
turned  around  and  lauded  Turkey  for  the 
safeguards  they  have  promised  to  under- 
take to  avoid  diversion.  Thus,  ladies  and 
gentlemen,  is  an  insult  to  this  Congress 
and  the  American  people. 

THERE    ARE    NO    SAFEGUARDS 

The  Turkish  Government  claims  that 
instead  of  the  farmers  lancing  the  poppy 
bulk  to  allow  the  opium  producing  sap  to 
be  scraped — they  will  start  the  so-called 
straw  process,  which  provides  for  the 
sale  of  the  entire  plant — after  the  re- 
moval of  the  poppy  seeds  for  home  con- 
sumption. 

No  one  in  our  State  Department,  or  in 
the  United  Nations  for  that  matter,  can 
tell  this  Congress  how  we  can  control 
the  scraping  of  opium  sap  by  these  farm- 
ers and  at  the  same  time  allow  them  the 
opportunity  to  break  the  pod,  remove 
the  seeds  and  then  sell  the  opium  filled 
plant  for  legal  use. 


To  this  day — the  Turkish  Government 
has  no  purchasers  for  their  straw  but 
tells  the  United  Nations  that  they  will 
buy  the  straw  themselves  imtil  such  time 
as  they  build  a  multimilhon  dollar  opium 
producing  factory  and  you  know  where 
they  expect  to  get  the  money  for  their 
factory,  yes,  from  this  Congress  or 
through  our  taxpayei-s  moneys,  through 
the  United  Nations. 

And  once  we  go  along  with  the 
resumption  of  cultivation  of  poppies  in 
Turkey  and  build  this  factory  for  them, 
forget  forever  the  possibihty  of  renew- 
ing the  ban,  no  matter  how  much  diver- 
sion they  have,  because  they  will  need  to 
grow  poppies  in  order  to  support  the 
factory. 

Turkey  has  no  more  of  a  capability  to 
control  poppy  growth  now  than  they  did 
when  they  imposed  the  ban.  In  fact,  the 
situation  is  even  more  difficult  because  at 
the  time  of  the  ban  there  were  only  four 
provinces  where  farmers  were  allowed  to 
grow  poppies  and  today  since  the  removal 
of  the  ban,  we  have  under  cultivation  an 
area  more  than  three  times  greater  than 
before. 

Expanding  greatly  the  area  to  be 
policed  over  what  the  Prime  Minister 
said  was  impossible  to  control  for  the 
drastically  smaller  area. 

Our  Ambassador  to  the  United  Na- 
tions and  our  State  Department  tell  us 
to  give  them  a  chance  and  if  in  fact  there 
is  diversion,  then  the  United  Nations  will 
react. 

I  am  telling  you  that  then  it  will  be 
too  late.  The  Drug  Enforcement  Admin- 
istration estimates  a  *0  to  30  percent 
increase  in  heroin  directly  attributable 
to  the  fall  production  of  poppies. 

We  know  where  we  have  been  and 
what  we  have  been  through.  Eighty  per- 
cent of  all  available  heroin  before  the 
ban  was  attributed  to  the  Turkish  opium 
production.  Crime  and  addiction  was  de- 
stroying our  cities  and  subtu-bs,  our 
schools  and  our  Armed  Forces,  our  chil- 
dren and  our  Nation.  Why  should  we  be 
asked  to  wait  until  the  epidemic  is  reac- 
tivated, and  our  Government  experts  say 
it  will.  The  Government  of  Turkey  said 
the  ban  was  adversely  affecting  the  wel- 
fare of  their  farmers.  Poppycock,  the 
Turkish  farmers  represen*  only  one- 
quarter  of  1  percent  of  their  population 
and  the  income  produced  is  far  less  than 
1  percent  of  their  gross  national  product. 
If  the  Government  of  Turkey  wanted  to 
assist  their  farmers,  why  do  we  stUI  have 
unspent  $20  mUhon  of  the  $37  million 
that  we  allocated  for  the  farmers'  bene- 
fit? If  this  amendment  fails  and  the  crop 
is  harvested  we  can  expect  that  50  per- 
cent of  the  expanded  crop  will  be  di- 
verted to  the  illicit  trafficking.  A  kilo  of 
opium  in  Turkey  is  worth  only  $220  but 
that  opium  converted  to  heroin  brings 
$240,000  on  our  urban  streets.  If  this 
amendment  fails  the  Turkish  Govern- 
ment will  ask  us  for  money,  for  techni- 
cal assistance,  for  planes  and  factory, 
and  if  we  can  not  and  will  not  supply 
them  they  would  say  that  the  diversion  is 
our  problem  because  there  are  no  addicts 
in  Turkey.  The  Drug  Enforcement  Ad- 
ministration has  informed  me  that  they 
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will  face  a  serious  budget  deficit;  nar- 
cotics agents  both  here  and  abroad  have 
been  drastically  cut  back  but  as  in  the 
best  of  times  they  cannot  protect  us 
from  the  present  threat.  In  1973  we  lost 
3.383  lives  in  this  country  due  to  over- 
doses of  heroin,  more  than  10  times  the 
p  mount  of  lives  which  were  lost  duiing 
the  hostilities  in  Southeast  Asia  in  the 
least  year  of  the  war.  Let  me  say  enough. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in 
.support  of  the  amendment  of  the  gentle- 
man from  New  York. 

I  consider  it  imperative  upon  this  Na- 
tion to  cut  off  all  economic  and  military 
aid  to  Turkey  until  we  receive  explicit 
assurances  from  the  Turkish  Govern- 
ment that  the  production  of  the  deadly 
opium  poi-py  will  not  be  resumed. 

There  has  been  some  discussion  re- 
cently over  the  Turkish  Government's 
announcement  that  they  had  agreed 
informally  with  the  United  States  to 
change  their  methods  of  opium  produc- 
tion to  the  "straw  method"  thus  reduc- 
ing the  risk  of  renewed  production  of 
heroin. 

I  felt  the  action  taken  by  Turkey  was 
far  from  adequate.  We  do  not  need 
maybe's  in  this  situation,  we  need  clear 
and  explicit  assurances  from  the  Govern- 
ment of  Tmkey  that  they  will  reverse 
their  decision  of  several  months  ago  and 
terminate  all  opium  production.  Until 
we  get  that  guarantee,  the  course  of  ac- 
tion should  be  as  is  proposed  In  this 
amendment,  a  cutoff  of  all  economic 
and  military  aid. 

In  1971,  I  introduced  similar  legisla- 
tion which  led  to  the  ban  on  opium  pro- 
duction which  was  in  effect  until  several 
months  ago.  The  results  of  this  ban  were 
dramatic  as  the  numbers  of  heroin  ad- 
dicts were  reduced  by  as  much  as  60  per- 
cent in  the  2' 2  years  the  ban  was  in 
effect. 

We  must  prevent  the  evil  needles 
filled  within  heroii  from  entering  the 
veins  of  the  young  in  our  society.  We 
must  eliminate  the  problem  by  eliminat- 
ing the  source.  Turkey  needs  our  assist- 
ance for  their  economic  security.  There- 
fore let  us  deal  from  a  position  of 
strength  by  cutting  off  this  valuable 
aid.  A  vote  for  this  amendment  today 
may  save  the  life  of  an  American 
tomorrow. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  I  wish  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  New  Yoi^c. 

7  want  to  express  myiisupport  for  the 
amendment  now  being  offered  which 
seeks  to  cut  off  all  aid  to  Turkey  until 
the  President  makes  clear  to  the  Con- 
gress that  the  Government  of  Turkey  is 
undertaking  effective  controls  to  pre- 
vent opium  grown  in  that  nation  from 
illegally  reaching  the  United  States. 


The  problem  of  drug  addiction  is  a 
serious  one  today.  It  has  spread  from 
the  ghettos  to  the  suburbs;  among  its 
users  are  high  school  and  college  .-^tu- 
dents.  Those  of  us  who  saw  the  devastat- 
ing consequences  it  had  in  the  ghettos 
years  ago  spoke  out  and  demanded  that 
something  be  done  to  cope  with  it.  Now 
that  it  has  hit  the  middle  class,  many 
feel  it  is  a  problem  which  must  be  reck- 
oned with. 

In  1972,  the  Turkish  Government  im- 
posed a  ban  on  opium  poppy  production 
and  the  result  was  a  reduction  in  the 
number  of  heroin  addicts  in  the  United 
States  by  more  than  60  percent.  To  pro- 
mote that  ban  the  U.S.  Government 
gave  ovar  $35  million  in  assistance  to 
Turkey  in  order  to  compensate  that 
country's  farmers  for  its  losses  and  to 
aid  them  in  developing  alternative  crops. 

However,  Turkey  has  since  lifted  its 
ban  on  opium  production  and  the  out- 
look is  now  that  the  drug  will  once  again 
freely  flow  into  this  country  making  its 
way  into  the  veins  of  these  addicts  and 
taking  a  number  of  lives  which  could 
have  been  saved.  We  can  prevent  this 
catastrophe  from  happening  by  passing 
this  amendment.  It  is  time  that  our  Gov- 
ernment stand  up  and  tell  Turkey  we 
mean  to  put  an  end  to  this  matter.  It  is 
the  only  human  step  to  take  to  end  this 
crisis. 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
imanimous  consent  that  the  Clerk  reread 
the  amendment  of  the  gentleman  from 
New  York  (Mr.  Ranged. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  reread  the  amendment. 

Mr.  MORGAN.  Mr.  Chairman,  I  am  a 
bit  disturbed  about  the  sentence  that 
says: 

All  assistance  under  this  Act  and  all  sales 
and  guarantees  of  such  sales  under  the  For- 
eign Military  Sales  Act  shall  be  suspended 
on  the  date  of  enactment  of  this  subsection. 

To  me  this  would  give  Turkey  a  com- 
plete veto  over  every  foreign  aid  program 
in  any  country  receiving  assistance  un- 
der the  Foreign  Assistance  Act  of  1961. 
I  am  sure  the  gentleman  from  New  York 
did  not  mean  it  to  be  that  way,  but  the 
way  the  amendment  is  worded,  it  does 
give  Turkey  a  complete  veto  over  U.S. 
programs  in  some  60-odd  countries. 

Mr.  RANGEL.  Certainly,  Mr.  Chair- 
man, that  was  not  the  intention  of  the 
author  of  tlus  amendment,  and  that  is 
the  language  that  had  been  approved  by 
the  Parliamentarian,  and  it  is  because 
of  the  failure  of  Turkey  to  follow  out 
the  legal  procedure  that  had  been  out- 
lined as  to  the  gi-owing  and  handling  of 
the  opium  poppies,  and  this  amendment 
is  designed  only  to  deal  with  Turkey. 

The  Parliamentarian  had  advised  me 
and  my  office  that  this  language  would 
.suffice  to  do  that. 

Mr.  MORGAN.  Mr.  Chairman,  I  feel 
the  languac  gives  Turkey  a  complete 
veto  over  every  part  of  the  aid  program. 
If  Turkey  does  not  comply  with  the  gen- 
tleman's amendment,   that  every   pro- 


gram funded  in  this  bill  would  be  sus- 
pended. 

Mr.  RANGEL.  I  would  like  to  report  to 
the  Chair  that  I  am  certain  that  the 
intent  of  the  amendment  is  well  estab- 
lished and  spread  out  over  the  legislative 
record.  I  am  confident  that  if  this 
amendment  is  successful  in  passing,  that 
it  will  be  certain  that  the  will  of  this 
House  as  well  as  that  of  the  Senate  will 
prevail. 

Mr.  MORGAN.  The  only  way  that  I 
see  that  aid  could  be  resumed  is  through 
certification  in  the  gentleman's  lan- 
guage. 

Mr.  RANGEL.  This  is  only  as  it  relates 
to  the  Government  of  Turkey. 

Mr.  HAMILTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  the  problem 
the  Chaii-man  is  having  is  in  the  first 
sentence,  the  first  operative  sentence  of 
the  amendment,  where  Turkey  is  not 
mentioned.  The  amendment  says: 

All  assistance  under  this  Act  and  all  sales 
and  guarantees  of  such  sales  under  the  For- 
eign Military  Sales  Act  shall  be  suspended 
on  the  date  of  enactment  of  this  subsection. 

It  makes  no  refer^ce  at  all  to  Turkey. 

Mr.  RANGEL.  I  would  ask,  Mr.  Chair- 
man, that  the  language  of  the  amend- 
ment be  changed  to  specify  Turkey. 

The  CHAIRMAN.  The  Chair  will  sug- 
gest to  the  gentleman  from  New  York 
that  the  gentleman  offer  amendments  in 
writing  to  the  language,  as  has  been  in- 
dicated. In  the  original  amendment. 

Mr.  MORGAN.  Mr.  Chairman,  if  I 
might  suggest  this  procedure,  and  per- 
haps the  gentleman  from  New  York 
would  agree,  we  have  another  amend- 
ment to  section  3,  and  perhaps  the 
gentleman  from  New  York  can  withdraw 
his  amendment  and  then  reoffer  the 
amendment. 

Mr.  RANGEL.  Mr.  Chairman,  I  would 
be  happy  to  do  that. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY     MR.    GROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gross:  Page 
?4,  strike  out  lines  12  through  16  and  insert 
In  lieu  thereof  the  following: 

"Sec.  29.  No  funds  provided  under  the  For- 
eign Assistance  Act  of  1961,  as  amended,  and 
no  credit  sales  or  guaranties  under  the  For- 
eign Military  Sales  Act  shall  be  available  for 
India." 

Mr.  GROSS.  Mr.  Chairman,  this 
amendment  is  simple,  and  I  believe  both 
sides  of  the  aisle  have  been  provided  with 
copies.  It  simply  denies  any  further  aid 
to  India.  There  is  $50  million  in  the  bill 
for  India  for  assorted  purposes  including 
fertilizer. 

About  2  yeais  ago — perhaps  it  was  3 — 
India  told  us  to  pack  up  and  get  out. 
They  curtly  Informed  us  they  did  not 
need  our  foreign  aid.  And  we  packed  up 
most  of  our  missions  and  got  out  of 
India.  India  is  now  spending  its  money 
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on  nuclear  weapons  and  various  other 
enterprises.  There  is  no  reason  in  the 
world  why  we  should  give  $50  million  to 
India  since  they  invited  us  to  get  out, 
lock,  stock,  and  barrel. 

I  seem  to  recall  that  we  turned  over  to 
the  Indian  Government  quite  a  complex 
of  buildings,  new  buildings,  that  had 
been  built  for  a  few  yeai's  ago  to  house 
our  missions  in  that  coimtry. 

I  understand  some  of  this  $50  million 
may  be  used  lor  food  and  feed  grains. 
India  is  feeding  now  about — as  I  said  on 
the  floor  a  day  or  two  ago — 2' 2  billion 
j-ats — r-a-t-s — that  outnumber  the 
population  4  to  1.  and  wliich  consume 
practically  all  of  the  increase  in  their 
food  production  each  year.  Until  they 
show  a  disposition  to  get  rid  of  this  huge 
population  of  rats.  I  do  not  know  of 
any  way  by  which  we  can  feed  the  hun- 
gry people  of  India. 

Mr.  WOLFT  Mr.  Chairman,  will  the 
gentleman  yu-ld? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

One  of  the  points  that  the  gentleman 
neglected  to  mention  was  the  fact  that 
just  thl.';  past  yenr  Ambassador  MojTii- 
han  wrote  off  $2  .  billion  of  Indian  debt 
that  wa";  owed  to  the  United  States. 

Mr.  GROSS  I  thought  all  of  the  Mem- 
bers were  acquainted  with  that,  just  as 
we  have  written  off  millions  of  Israel's 
debt  to  us. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GROSS  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Marj'land.  I  thank  the 
gentleman  for  yieldin?. 

Is  it  not  true  tliat  India  diverted  for 
military  purposes  approximately  the 
amount  of  money  that  we  have  given 
them  for  economic  aid  over  the  decades, 
and  thai  probably  no  country  in  the 
world  has  so  abused  our  foreign  aid  as 
India,  and  that  very  likely  we  are  keep- 
ing alive  people  by  the  millions  now  so 
that  hundred?  of  millions  of  people  can 
die  later  on'' 

Mr  GROSS  We  have  ^vritten  off  about 
$9  to  $10  billion  of  aid  to  India. 

In  concluding  the^e  remarks.  I  should 
like  to  quote  a  voice  out  of  the  past: 

We  are  taxed  in  our  bread  and  wine;  in 
our  Income  and  our  Investments:  on  our  land 
and  property,  not  only  for  base  creatures  who 
do  not  deser^'c  the  name  of  men;  for  foreign 
nations  who  t»w  to  us  and  accept  our  lar- 
gesse and  promise  to  assist  in  keeping  the 
peace — these  mendicant  nations  who  will  de- 
stroy us  when  we  show  a  moment  of  weakness 
or  when  our  treasury  is  bare,  and  surely  It 
is  becoming  bare  .  .  .  were  they  bound  t.o  us 
by  ties  of  love  they  would  not  ask  for  our 
gold  .  .  .  they  hate  and  despise  us,  and  who 
shall  say  we  are  worthy  of  more? 

That  statement  might  have  been  made 
here  in  this  House  of  Representatives 
this  afternoon,  but  it  was  made  about 
50  years  before  Christ  by  a  Roman  sena- 
tor and  statesman,  Tullius  Cicero,  at  the 
time  the  Roman  Republic  began  its  dis- 
integration from  a  republic  to  imperial- 
ism and  extinction. 


I  ask,  will  this  Nation  learn  from  his- 
tory, or  will  it  be  our  fate  to  travel  the 
same  road  to  extinction  of  this  Republic? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Sixty-nine  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electroic  device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  and 
two  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  is  pres- 
ent. Pursuant  to  rule  XXIII.  clause  2. 
further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  Chair  had  recognized  the  gentle- 
man from  Indiana  (Mr.  Hamilton). 

Mr.  HAMILTON.  Mr.  Chairman,  the 
amendment  of  the  gentleman  from  Iowa 
strikes  out  all  funds  in  the  bill  for  India. 
The  executive  branch  had  recommended 
a  figure  of  $75  million  for  India  and  the 
committee  recommends  $50  million. 

I  sun  rising  in  opposition  to  the 
amendment  and  I  hope  veiT  much  that 
the  House  will  not  see  fit  to  cut  out  all 
funds  for  India.  We  have  been  laying 
the  groundwork  for  a  more  mature  rela- 
tionship and  a  new  economic  relation- 
ship with  India  in  recent  years.  It  would 
serve  no  useful  purpose  at  this  time  to 
cut  the  limited  number  of  dollars  that 
we  have  in  this  bill  for  India.  India  is 
the  largest  and  the  most  powerful  nation 
in  the  subcontinent  and  also  happens  to 
be  the  largest  democracy  in  the  world. 
The  Prime  Minister  of  India  has  made  it 
very  clear  that  her  countr>'  needs  this 
outside  assistance. 

For  the  United  States  at  this  point  to 
cut  off  all  aid  to  India  would  not  affect 
India's  nuclear  program  in  any  way  and 
it  would  sen'c  no  real  useful  purpose. 

Beyond  that,  we  lose  any  leverage  that 
we  might  have  with  India  in  trying  to 
help  her  to  restrain  development  of 
nuclear  weapons. 

There  has  been  no  significant  transfer 
of  economic  resources  by  India  from 
domestic  purposes  to  nuclear  explosions. 
India  has  an  overall  budget  of  about  $60 
billion  and  the  total  cost  of  the  nuclear 
explosion  was  about  $10  million.  That  is 
about  one-tenth  of  1  percent  of  India's 
budget. 

I  think  a  move  by  the  Congress  to  cut 
off  all  aid  to  India  would  have  an  adverse 
effect  on  our  relationship  with  India, 
and  I  strongly  urge  my  colleagues  to 
disapprove  of  this  amendment. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gentle- 
man from  lUinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  his  com- 
ments. I  share  his  view  and  I  hope  the 


committee  will  support  the  emolument 
as  provided  in  the  bill.  India  is  not  only 
the  largest  democracy  in  the  world — ^that 
statement  is  an  accurate  one — but  it  also 
happens  to  be  one  of  the  few  surviving 
democracies  in  that  region  of  the  world. 
I  think  it  would  be  a  serious  mistake 
for  us  to  lose  the  leverage  we  do  have  by 
means  of  this  money  and  to  turn  our 
back  on  some  very  essential  investments 
that  the  taxpayers  of  this  Nation  have 
made  in  India  over  the  years.  To  close 
the  door  on  communications  by  means 
of  this  program  at  this  juncture,  I  think, 
would  be  very  imprudent. 

Mr.  FRELINGHUYSEN,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  too  would  like  to  rise  in  opposi- 
tion to  this  amendment,  and  to  remind 
my  colleagues  that  India  has  about  600 
miUion  people.  Its  per  capita  income  is 
about  $100  or  $102. 

The  assistance,  if  it  is  to  be  provided — 
and  I  hope  it  will — is  very  modest  for  a 
country  of  that  size.  It  is  being  used  pri- 
nmrily  for  food  and  nutrition.  If  there 
is  a  likelihood  of  famine  in  any  country, 
I  would  guess  that  it  would  be  India. 

It  seems  to  me  that  for  himianitarian 
reasons  alone  it  would  be  very  wise  to 
provide  this  assistance.  I  think  also  that 
the  political  relationship  has  improved 
very  definitely,  and  it  wouJd  be  a  signal 
that  we  would  like  to  continue  on  that 
course. 

Mr.  SYMMS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  ask  a  question.  The  gentl«nan 
from  Iowa  who  offered  this  sunendment 
talked  about  saving  cattle.  Can  the  gen- 
tleman tell  me  the  number  of  cattle  in 
India? 

Mr.  HAMILTON.  I  am  afraid  I  cannot 
give  the  gentleman  the  number  of  cattle 
in  India  today. 

Mr.  SYMMS.  From  the  information  I 
liave,  they  have  somewhere  around  30 
million  head  of  cattle  in  India.  We  should 
try  to  make  better  utilization  of  those 
cattle.  Do  we  have  an^'  inhibitions  in  that 
area? 

Mr.  HAMILTON.  No.  we  do  not  have 
Inhibitions,  but  India  does.  This  is  a 
modest  amount  we  are  providing  for 
India  in  the  bill.  It  is  only  S50  million  and 
it  is  directed  at  precisely  the  right  area 
of  the  Indian  economy,  which  is  to  in- 
crease food  production.  We  caraiot 
change  their  religious  standards  and 
mores. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further.  I  will  say  that  in  Indiana 
S50  milhon  would  be  a  modest  amount, 
but  in  Iowa  $50  miUion  will  go  a  long 
ways,  and  we  do  not  have  racred  cows, 
sacred  monkeys,  and  sacred  rats. 

Mr.  HAMILTON.  The  United  States 
has  a  sUong  interest  in  peace,  stability, 
and  economic  development  in  the  sub- 
continent. We  have  had  enough  experi- 
ence with  the  underdeveloped  countries 
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to  know  that  whenever  instability  arises 
in  any  part  of  the  world,  the  United 
States  is  brought  into  it.  We  are  simply 
signaling  India  by  these  limited  funds 
that  we  are  interested  in  its  problems  and 
we  want  to  help  them  out,  and  we  stand 
with  them  in  their  desii'e  for  economic 
development. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr,  BUCHANAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 
I  think  the  gentleman  from  Indiana 
made  a  good  case  against  this  amend- 
ment, and  I  would  like  to  associate  my- 
self with  him. 

Mr.  FRASER.  Mi".  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  just  like  to 
observe  that  earlier  this  week  we  adopted 
a  resolution  in  the  House  on  world  food 
problems.  In  that  resolution,  we  recited 
the  fact  that  the  President  made  a  com- 
mitment to  increase  aid  to  third  world 
countries  and  to  enable  them  to  increase 
their  production. 

India  is  one  of  the  largest  areas  in  the 
world  which  is  suffering  from  an  inabil- 
ity to  feed  itself.  The  aid  involved  here 
is  not  for  food.  That  is  under  Public  Law 
480. 

This  is  what  President  Ford  was  talk- 
ing about  when  he  said  we  would  help 
these  countries  help  themselves  in  in- 
creasing agricultural  production.  Be- 
cause of  the  monsoons  which  occuired 
last  year  and  the  high  costs  and  short- 
age of  fertilizer,  the  crop  production  in 
India  has  been  down.  They  need  some 
help. 

This  amount  of  $50  million  is  extreme- 
ly limited.  To  cut  it  off  altogether  is,  in 
effect,  to  say  that  despite  what  Presi- 
dent Ford  said  the  other  day.  we  do  not 
really  mean  it;  we  are  not  going  to  give 
our  assistance  in  helping  increase  food 
production. 

Mr.  KOCH.  Mr.  Chairman,  I  support 
the  Gross  amendment  denying  aid  to 
India.  I  do  so  because  I  do  not  believe 
that  we  should  continue  to  provide  aid 
to  that  country  so  long  as  India  is  em- 
barked on  spending  hundreds  of  millions 
of  dollars  on  nuclear  bomb  development. 
It  is  shocking  that  when  its  own  people 
are  starving  that  India  will  use  its  meager 
resources  to  develop  and  explode  atomic 
bombs.  When  India  changes  its  priorities 
we  can  change  ours  and  provide  it  with 
further  economic  aid. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  'Mr.  Gross*  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Gross*  there 
were — ayes  19;  noes  4  L 

RECORDED    VOTE 

Mr.  GROSS.  Mr.  ChaiiTnan,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  223, 
answered  "present"  1,  not  voting  51,  as 
follows : 


— /> 

[Roll  No.  6721 

AYES— 159 

Abdnor 

Fish 

O'Brien 

Andrews.  N.C. 

Flowers 

Parris 

Andrews, 

Flynt 

Pettis 

N.  Dak. 

Fountain 

Peyser 

Archer 

Frey 

Pike 

Armstrong 

Froehllch 

Poage 

Ashbrook 

Fuqua 

Powell,  Ohio 

Bafalls 

Gaydos 

Price,  Tex. 

Baker 

Gettys 

Pritchard 

Baiimun 

Glnn 

Randall 

BevlU 

Goodling 

Rarlck 

Blackburn 

Gross 

Roberts 

Bray 

Gubser 

Robinson,  Va. 

Brlnkley 

Gunter 

Rogers 

Broomfleld 

Haley 

Roncallo,  Wyo 

Brown.  Mich. 

Hanrahan 

Rousb 

Broyhlll.  N  C. 

Harsha 

Rousselot 

Broyhlll.  Va. 

Henderson 

Runnels 

Biirgener 

Holt 

Sarasln 

Burke.  Fla. 

Huber 

Satterfield 

Burleson.  Tex. 

Hudnvit 

Scherle 

Burllson,  Mo. 

Hungate 

Shuster 

Butler 

Hunt 

Sikes 

Byron 

Hutchinson 

Skubltz 

Carney,  Ohio 

Ichord 

Snyder 

Carter 

Jarman 

Spence 

Ca.sey,  Tex. 

Johnson,  Calif 

Steelman 

Cederberg 

Jones,  Tenn. 

Steiger,  Ariz. 

Chappell 

Karth 

Stephens 

Clancy 

Kazen 

Slratton 

Clausen, 

Kemp 

Stubblefleld 

DonH. 

Ketchuni 

Stuckey 

ClawBOn,  Del 

King 

Sullivan 

Cohen 

Koch 

Symms 

Collins,  Tex. 

Lagomarsluo 

Talcott 

Conlau 

Landgrebe 

Taylor,  Mo. 

Crane 

Landrum 

Taylor,  N.C. 

Daniel,  Dan 

Long,  Md. 

Thone 

Daniel,  Robert 

Lott 

Thornton 

W..  Jr. 

Lujan 

Towell,  Nev. 

Davis.  Ob. 

McColllster 

Traxler 

Davis.  S  C. 

McCormack 

Vander  Jagt 

Den  holm 

Macdonald 

Waggonner 

Dennis 

Marazltl 

Walsh 

Dent 

Martin.  N.C. 

Wampler 

Derwlnskl 

MUford 

Whltehurst 

Devlne 

Miner 

Wolff 

Dickinson 

Mitchell.  N.y. 

Wylle 

Dlngell 

Mizell 

Yatron 

Dorn 

Montgomery 

Young,  Alaska 

Downing 

Moorhead, 

Young,  Fla. 

Dulskl 

Calif. 

Young,  S.C. 

Duncan 

Myers 

Zlon 

Ellberg 

Nichols 

Evlns,  Tenn. 

Nix 
NOES— 223 

Abzug 

Corman 

Harrington 

Adams 

Cotter 

Hastings 

Addabbo 

Coughliu 

Hechler,  W.  Va 

Alexander 

Cronin 

Heckler,  Mass. 

Anderson, 

Culver 

Heinz 

Calif. 

Daniels, 

Helstoskl 

Anderson,  111. 

Domlnlck  V. 

Hicks 

Annunzlo 

Davis,  Wis. 

Hillls 

Ashley 

de  la  Garza 

Hogan 

Aspln 

Delaney 

Holtzmau 

Badlllo 

Dellenback 

Horton 

Bell 

Dellums 

Hosmer 

Bennett 

Dlggs 

Johnson.  Pa. 

Bergland 

Drlnan 

Jones.  Ala. 

Blaggl 

du  Pont 

Jones,  Okla. 

Blester 

Eckhardt 

Jordan 

Bingham 

Edwards,  Ala. 

Kastenmeier 

Blatnlk 

Edwards,  Calif. 

Kluczynskl 

Boggs 

Erlenborn 

Kyros 

Boland 

Esch 

Latta 

Boiling 

Evans,  Colo. 

Leggett 

Bowen 

Fascell 

Lehman 

Brademas 

Findley 

Lent 

Breaux 

Flood 

Long.  La. 

Breckinridge 

Foley 

McClory 

Brooks 

Ford 

McCloskey 

Brotzman 

Forsythe 

McDade 

Brown,  Calif. 

Eraser 

McEweu 

Brown,  Ohio 

Frellnghuysen 

McFall 

Buchanan 

Frenzel 

McKay 

Burke,  Calif. 

Gibbons 

McKlnney 

Burke.  Mass. 

GUman 

Madden 

Burton,  John 

Gonzalez 

Madlgan 

Chamberlain 

Gray 

Mahon 

Chlsholm 

Green,  Pa. 

Mallary 

Clark 

Gude 

Mann 

Clay 

Guyer 

Matsunaga 

Cleveland 

Hamilton 

Mayne 

Cochran 

Hammer- 

MazzoU 

Collins,  III. 

schmldt 

Meeds 

Conte 

Hanley 

Melcher 

Conyers 

Hanna 

Metcalfe 

JSE 

Uecembi 

'r  11,  1971^ 

Mezvlnsky 

Rhodes 

Studds 

Michel 

Rlegle 

Symington 

Minlsh 

Rlnaldo 

Teague 

Mink 

Roblson,  NY. 

Thompson,  N.J. 

Mitchell,  Md. 

Roe 

Thomson,  Wis. 

Moakley 

Rooney,  Pa. 

Treen 

Mollohan 

Rose 

Udall 

Moorhead,  Pa 

Rosenthal 

Ullman 

Morgan 

Rostenkowskl 

•Van  Deerlln 

Mosher 

Roy 

Vander  Veen 

Moss 

Roybal 

Vanlk 

Murphy,  ni. 

Ruppe 

Veysey 

Murphy,  NY. 

Ruth 

Vlgorlto 

Murtha 

Ryan 

Waldle 

Natcher 

St  Germain 

Ware 

Nedzl 

Sandman 

Whalen 

Nelsen 

Sarbanes 

White 

Obey 

Schneebell 

Whltten 

O'Neill 

Schroeder 

Wldnall 

Owens 

Sebellus 

Wiggins 

Patnian 

Selberllng 

Williams 

Patten 

Shipley 

Wilson,  Bob 

Pepper 

Shrlver 

Wilson, 

Perkins 

Slsk 

Charles.  Tex. 

Pickle 

Slack 

Winn 

Preyer 

Smith.  Iowa 

Wright 

Price,  111. 

Smith.  N.Y. 

Wyatt 

Qule 

Stanton, 

Wydler 

QulUen 

J.  William 

Yates 

Rallsback 

Stanton, 

Young.  Ga. 

Rangel 

James  V, 

Young,  ni. 

Rees 

Stark 

Young,  Tex. 

RegxUa 

Steed 

Zablockl 

Reid 

Steele 

Reuse 

Stokes 

ANSWERED  "PRESENT"—! 

Hlnshaw 

NOT  VOTING- 

-51 

Arends 

Orlfflths 

Mills 

Barrett 

Grover 

Minshall,  Ohio 

Beard 

Hansen,  Idaho 

O'Hara 

Brasco 

Hansen,  Wash. 

Passman 

Burton.  Philli 

p  Hawkins 

Podell 

Camp 

Hays 

Rodino 

Carey.  N.Y. 

Hubert 

Roncallo.  N.Y. 

Collier 

HoUfleld 

Rooney,  N.Y. 

Conable 

Howard 

Shoup 

Danlelson 

Johnson,  Colo. 

Staggers 

Donohue 

Jones,  N.C. 

Steiger.  Wis. 

Eshlemau 

Kuykendall 

Tlernan 

Fisher 

Litton 

Wilson, 

Fulton 

Luken 

Charle.?  H., 

Glaimo 

McSpadden 

Calif. 

Goldwater 

Martin,  Nebr. 

Wyman 

GraEEO 

Mathlas,  Calif. 

Zwach 

Green,  Oreg. 

Mathls.  Ga. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoiuiced 
as  above  recorded. 

Mr.  MORGAN.  Mr.  Chairman,  I  would 
Uke  to  say  that  all  of  the  major  amend- 
ments are  now  out  of  the  way.  There  are 
about  four  or  five  amendments  left,  so 
I  am  going  to  ask  unanimous  consent 
that  all  debate  on  the  bill  and  all  amend- 
ments thereto  cease  at  7  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  SYMMS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  remainder  of  the  bill  is  as  fol- 
lows : 

TITLE  IV— FOREIGN  MILITARY  SALES 
ACT  AMENDMENTS 

Sec.  30.  The  Foreign  Military  Sales  Act  Is 
amended  as  follows: 

(1)  Section  3(d)  Is  amended  to  read  as 
follows : 

"(d)  A  country  shall  remain  Ineligible  in 
accordance  with  subsection  (c)   of  this  sec- 
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dent    such  weapons  have  been  returned  to     it  objects  to  such  proposed  sale    unless  the     the  Bank  bv   the  United  States. 
"^"  ■  ^  „  _„„j  ••  T>.„,.irf««t  1,^   i-,ic  c'Qtompnt  f-prtlfies  that  an 

the  country  concerned 


President  in  his  statement  certifies  that  an 


Mr.  MORGAN.  Mr.  Chairman,  I  now 


(2)  In  section  24(a)  and  section  24(b)  the  emergency  exists  v^hlch  '•«^^"'J«f  .^"*;^\  ^^  rnove  that  aU  debate  on  the  bill  and  all 
parenthetical  phrase  in  each  Is  amended  i"the  national  security  Interests  of  the  °^^^^^^^^^^^  ^j^^^^^^  ^^^^^  ^^  ^  ^.^^^^ 
to  read:  "(excluding  United  States  Govern-      United  States. 

-  "'  DEFINITION   OF   "VALUE"   FOR    FOREIGN    MILITARY 

SALES 

Sec.  31.  Section  8(c)  of  the  Act  entitled 
"An  Act  to  amend  the  Foreign  Military  Sales 
Act.  and  for  other  purposes",  approved  Jan 


ment   agencies   other   than   the    Federal   Fi- 
nancing Bank)". 
(3)  In  section  31 — 

(A)  Subsection   (a)    is  amended  by  strik- 
ing   out    "$325,000,000    for    the    fiscal    year 

1974'  and  Inserting  In  lieu  thereof  "$405,-      ^Jary"l2T  1971(22  U.S.C.  2321b)",'ls  amended 
000.000  for  the  fiscal  year  1975";  and  ^^.  inserting  Immediately  before  the  period 

(B)  Subsection  (b)  Is  amended  by  strik-  ^.^^  following:  ■;  except  that  for  any  excess 
ing  out  "$730,000,000  for  the  fiscal  year  jjgfg„se  article  such  term  shall  not  Include 
1974,  of  which  amount  not  less  than  $300,-  ^  value  for  any  such  article  which  Is  less 
000,000  shall  be  available  to  Israel  only  "  and      ..        33, _  percent  of  the  amount  the  United 

*, ,„  ii«,,  *\^^^^nf  ••ft-no  (^nn  noo  fr,r  th*»  *  .    _  ,  -,_,-  ...» *v.«  tt.,),^,^ 


The  motion  was  agreed  to. 

POINT   OF   ORDER 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  CARNEY  of  Ohio.  What  about 
those  of  us  who  have  had  amendments  at 
the  desk  all  day? 

The    CHAIRMAN.    Have    they    been 


inserting  in  lieu  thereof  "$772,500,000  for  the      s,„fes  paid  for  such  article  when  the  United      printed  in  the  RECORD? 


fiscal  year  1975,  of  which  not  less  than  $200,- 
000,000  shall  be  made  available  for  Isniel". 

(4)  In  section  33 — 

(A>  subsection  (a)  Is  repealed: 

(B)  stibsectlon  (b)  Is  redesignated  us  sub- 
section (a) ;  and 

(c)  a  new  subsection  (b)  l.s  added  i>s  fol- 
lows : 

"(b)  The  President  may  waive  the  limi- 
tations of  this  section  when  he  determines 
it  to  be  Important  to  the  security  of  the 
United  States  and  promptly  so  reports  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate." 

(5)  Section  35(b)  Is  repealed,  and  section 
36  Is  amended  by  Inserting  before  subsec- 
tion (c)  the  following  new  subsections: 

"(a)  The  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  quarterly  re- 
ports containing — 

"(1)  a  listing  of  all  letters  of  offer  to  sell 
any  defense  article  or  services  under  this 
Act,  if  such  offer  has  not  been  accepted  or 
canceled; 

"(2)  a  cumulative  listing  of  all  such  let- 
ters of  offer  to  sell  that  have  been  accepted 
during  the  fiscal  year  in  which  such  report  Is 
submitted; 

"(3)  the  cumulative  dollar  amounts,  by 
foreign  country  and  International  organiza- 
tion, of  credit  sales  under  section  23  and 
guaranty  agreements  under  section  24  made 
before  the  submission  of  such  quarterly  re- 
port and  during  the  fiscal  year  in  which  such 
report  is  sxibmltted;  and 

"(4)  projections  of  the  cumulative  dollar 
amounts,  by  foreign  country  and  interna- 
tional organization,  of  credit  sales  luider  sec- 
tion 23  and  guaranty  agreements  under  sec- 
tion 24  to  be  made  In  the  quarter  of  the 
fiscal  year  Immediately  following  the  quarter 
for  wlilch  such  report  Is  submitted. 
For  each  letter  of  offer  to  sell  tuider  para- 
graphs (1)  and  (2),  the  report  shall  specify 
(A)  the  foreign  country  or  international  or- 
ganization to  which  the  defense  article  or 
service  Is  offered,  (B)  the  dollar  amount  of 
the  offer  to  sell  under  paragraph  (1)  or  of 
the  completed  sale  under  paragraph  (2), 
(C»  a  brief  description  of  the  defense  article 
or  service  offered,  (D)  the  United  States 
armed  force  which  Is  making  the  offer  to 
sell,  (E)  the  date  of  such  offer,  and  (F)  the 


States  acquired  it". 

TITLE  V— AMENDMENTS  TO  OTHER 
LAWS  AND   MISCELLANEOUS 
FEASIBILITY    STUDY    OF    ACCESS    TO    RAW- 
MATERIALS 

Sec.  32.  It  Is  the  sense  of  the  Congress  that 
open  access  should  be  assured  for  all  na- 
tions to  the  world's  fossil  fuel,  metal,  and 
mineral  resources  so  that  such  resources  may 
be  made  available  to  all  nations  at  a  rea- 
sonable cost.  For  this  purpose,  the  President 

shall— 

(1)  study  the  feasibility  of  using,  througn 
a  barter  arrangement  or  any  other  means. 
United  States  foreign  assistance,  foreign 
credits,  or  investment  guaranties  (through 
such  United  States  Government  organiza- 
tions as  the  Agency  for  International  De- 
ve'opment.  the  Overseas  Private  Investment 
Corporation,  and  the  Export-Import  Bank), 
or  international  financing,  to  develop  open 
a^'.e.ss  for  all  nations  to  necessary  or  strategic 
raw  materials  throughout  the  world  at  a 
reasonable  cost;  and 

(2 1  submit  his  findings  and  recommen- 
dations resulting  from  the  study  under 
paragraph  (1)  to  the  Congress  i:o  later 
than  March  31.  1975. 

For  the  purposes  of  thii  section,  the  term 
"necessary  or  strategic  raw  material"  In- 
cludes anv  fossil  fuels,  metals,  or  minerals 
the  United  States  requirements  of  which  are 
not.  or  will  not  "le  In  the  foreseeable  f attire, 
produced  in  the  United  States  or  located 
in  the  United  States  in  natural  form. 

CORCAS    MEMORIAL    INSTITUTE 

Sf.c.  33.  The  first  section  of  the  Act  en- 
titled "An  Act  to  authorize  a  permanent 
annual  appropriation  for  the  maintenance 
and  operation  of  the  Gorgas  Memorial",  ap- 
proved Mav  7.  1928.  Is  amended  by  striking 
out  "$500,600  •  and  Inserting  '$2,000,000'  in 
lieu  thereof. 

INVOLVEMENT    OF    PUERTO    RICO    IN    THK 
CARIBBEAN    DF.VELOPMENT    B-\NK 

Sec.  34.  (a)  The  President  may  transmit 
to  the  Caribbean  Development  Bank  an  in- 
strument stating  that  the  Commonwealth 
of  Ptterto  Rico  has  the  authority  to  con- 
clude an  agreement  of  accession  with  such 
Bank  and  to  assume  rights  and  obligations 
pursuant  to  such  agreement.  However,  such 
agreement  may  only  be  concluded  after  It 
has    been    approved    by    the    United    States 


date  of  any  acceptance  under  paragraph  (2).     Secretary  of  State 


"(b)  In  the  case  of  any  letter  of  offer  to 
.sell  any  defense  articles  or  services  under 
this  Act  for  $25,0(X),000  or  more,  before  issu- 
ing such  letter  of  offer  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 


(b)  The  instrument  transmitted  by  the 
President  to  the  Caribbean  Development 
Bank  under  subsection  (a)  shall  state  that 
the  United  States  shall  not  assume  any  fi- 
nancial or  other  responsl'jlllty  for  the  per- 
formance of  any  obligation  Incurred  by  the 
Commonwealth  of  Puerto  Rico  pursuant  to 


Mr.  CARNEY  of  Ohio.  No;  but  I  gave 
them  to  the  desk  today. 

The  CHAIRMAN  (Mr.  Price  of  Illi- 
nois ' .  If  the  amendments  are  printed  in 
the  Record,  under  the  Rules  of  the 
House  the  proponents  will  be  entitled  to 
5  minutes  of  debate. 

Members  standing  at  the  time  the 
motion  was  made  will  be  recognized  for 
1  minute  each. 

The  Chair  recognizes  the  gentlewoman 
from  New  York  (Ms.  Holtzman). 

AMENDMENT   OFFERED   BY    MS.    HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
Offer  an  amendment. 

The  Clerk  read  as  follows : 

.'Amendment  offered  by  Ms.  Holtzman: 
Page  23,  line  14,  strike  out  "Important  to 
the  national  security"  and  Insert  In  lieu 
thereof  "vit.1l  to  the  national  defense". 

Ms.  HOLTZMAN.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  very  sim- 
ple. It  is  designed  to  enlarge  congres- 
sional control  over  the  Central  Intel- 
ligence Agency's  non-intelligence-gath- 
ering  ftmctions. 

The  provisions  of  this  bill  relating  to 
the  CIA  constitute  a  major  improvement 
over  the  situation  in  the  past.  This  bill 
permits  the  CIA  to  engage  in  covert  ac- 
tivities only  after  the  President  reports 
about  these  activities  to  the  House  and 
Senate  committees  dealing  with  foreign 
affairs  and  the  House  and  Senate  Armed 
Sen'ices  Committees. 

Despite  the  improvement,  I  still  think 
the.se  provisions  are  seriously  deficient. 
This  bill  authorizes  CIA  activities  de- 
signed to  subvert  or  undermine  foreign 
governments  so  long  as  they  are  "im- 
portant to  national  security."  This 
rubric  is  so  broad  as  to  be  almost  mean- 
ingless. Thus,  the  President  is  empow- 
ered to  authorize  CIA  actions  to  subvert 
foreign  governments  basically  when  he 
thinks  it  would  be  desirable.  It  seems  to 
me,  however,  that  the  circumstances  in 
which  the  CIA  ought  ever  to  be  permitted 
to  subvert  a  foreign  government  with 
which  we  are  at  peace  should  be  veiy 
limited  at  best. 

My  amendment  would  permit  the  CIA 
to  engage  in  non-inteUigence-gathering 
activities  only  when  such  activities  are 
"vital  to  our  national  defense."  My 
amendment   would  thus   limit  the   in- 
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stances  In  which  the  CIA  would  run 
afoul  of  International  law,  and  also  we 
would  be  limiting  the  instances  in  which 
foreign  policy  Is  In  essence  being  creat- 
ed by  the  President,  the  CIA,  and  four 
committees  of  Congress. 
I  urge  support  of  my  amendment. 
The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi>  . 

Mr.  NEDZI.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

We  have  in  this  bill  a  provision  re- 
straining certain  operations  of  the  CIA 
to  those  "important  to  the  national 
security"  and  in  timely  fashion  tl^ey  are 
obliged  to  bring  to  the  notice  of  Congress 
any  activities  which  the  CIA  may  be 
engaged  in  which  are  Important  to  the 
national  security.  I  submit  that  Is  a  very 
important  statutory  provision  and  a 
departure  from  what  the  situation  Ls  at 
the  present  time.  When  we  speak  about 
matters  "vital  to  the  national  defense" 
we  are  then  it  seems  to  me  restraining 
the  agency  from  perhaps  operating  in 
antidrug  programs  or  the  agency  could  be 
prevented  from  conducting  antiterrorist 
activities  programs,  among  others.  In 
my  judgment  it  just  is  not  the  kind  of 
constraint  that  it  is  desirable  to  apply 
with  respect  to  the  President  and  the 
CIA.  The  language  offered  has  broad 
implications  and  should  not  be  approved 
without  careful  and  detailed  considera- 
tion by  appropriate  committees  prior  to 
bringing  the  matter  before  tlie  entire 
House  under  circumstances  of  very 
limited  debate. 

While  I  have  a  moment  I  would  like 
for  the  purpose  of  clarification  inquire 
of  the  chairman  what  liis  interpretation 
of  the  language  In  the  bill  relating  to  re- 
porting to  Congress  by  the  CIA  is,  par- 
ticularly as  it  relates  to  the  understand- 
ing we  reached  with  the  Secretary  of 
State  and  the  Director  of  Central  Intel- 
ligence. 

Mr.  MORGAN.  If  the  gentleman  will 
yield,  it  is  my  belief  that  the  amend- 
ment contained  in  the  committee  bill 
carries  out,  and  provides  further  statu- 
tory basis  for  the  implementation  of,  the 
understanding  to  which  the  gentleman 
has  referred  as  It  applies  to  the  foreign 
policy-related  operations  of  the  CIA. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Morgan). 

Mr.  MORGAN.  Mr.  Chairman,  Uie 
committee  adopted  an  amendment  to 
bring  the  CIA  under  more  efifective  con- 
gressional control  and  the  author  of  the 
amendment,  the  gentleman  from  Cali- 
fornia (Mr.  Ryan),  is  here.  I  yield  to 
him  to  speak  in  opposition  to  this 
amendment. 

Mr.  RYAN.  Mr.  Chairman,  I  oppose 
this  amendment  for  I  think  substantive 
reasons.  This  was  my  amendment  hi  the 
committee  and  It  was  very  caj-efully 
worked  out.  We  deal  here  with  a  very 
sensitive  area.  It  was  my  intention  and 
the  intention  of  the  committee  to  try 
to  bring  the  CIA  imder  some  kind  of 
jurisdiction  by  the  Foreign  Affairs  Com- 


mittees because  obviously  the  decisions 
of  CIA  have  an  enormous  effect  upon 
our   foreign   affairs. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Frelinchuysen)  . 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  should  Uke  to  speak  in  opposi- 
tion to  the  amendment.  In  my  opinion 
we  should  have  reservations  about  the 
language  in  the  committee  bill  with  re- 
spect to  Intelligence  activities.  And  cer- 
tainly we  would  be  vei-y  unwise  to  change 
the  language  of  "important  to  the  na- 
tional security"  to  "vital  to  national  de- 
fense." This  would  preclude  many  activi- 
ties which  might  well  be  needed  in  our 
own  interest.  I  hope  this  amendment 
is  soundly  defeated. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr.  Haley  ) . 

•  By  unanimous  consent,  Mr.  Haley 
yielded  his  time  to  Mr.  Morgan.) 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  <Mr. 
Ryan). 

Mr.  RYAN.  Mr.  Chairman,  I  was  about 
to  say  that  present  language  in  this  bill 
is  very  carefully  drawn  to  derive  the 
maximum  amount  of  support  from  the 
various  elements  involved.  If  we  can  get 
this  language  through  for  those  who  are 
Interested  in  having  some  kind  of  closer 
supervision  for  the  CIA  activities,  this 
particular  amendment  is  one  which 
members  of  the  committee  think  will 
pass  and  which  we  would  be  able  to  have 
signed.  Without  this  particular  language 
I  think  we  will  have  serious  problems 
with  supervision  of  the  CIA  by  the  For- 
eign Affairs  Committee. 

I  am  concemd  about  the  manner  in 
wlilch  this  particular  subject  is  ap- 
proached. On  the  one  hand  we  have  to 
be  careful  and  delicate  and  on  the  other 
hand  we  do  need  jurisdiction. 

Mr.  Chairman,  I  oppose  the  amend- 
ment of  the  gentlelady  from  New  York 
because  I  believe  that  the  language  we 
have  now  is  as  strong  as  we  can  get  at 
this  particular  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman  from   New   York    (Ms.    Holtz- 

MAN). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
<Mr.  Dent). 

Mr,  DENT.  Mr.  Chairman,  I  do  not 
have  an  amendment,  but  I  would  like  to 
say  that  I  Intend  to  vote  against  this 
legislation.  I  intend  to  vote  against  it  for 
many  reasons,  particularly  so  because  we 
now  owe  $503  billion.  When  we  started 
tills  game  of  Godfather  to  all  the  world, 
we  owed  $4  billion.  The  interest  aJone  on 
our  debt  Is  as  great  as  the  budget  was  In 
1940.  There  is  no  way  under  the  Sun  that 
this  Nation  can  possibly  grow  all  the 
food  for  the  world,  provide  all  the  guns 
for  the  world,  provide  all  the  machinery 
for  the  world,  and  then  provide  a  mar- 
ketplace for  all  the  world's  goods. 

We  are  as  poor  as  any  nation  we  are 
helping,  when  we  consider  the  kind  of 
life  that  wo  have  become  accustomed  to 


with  our  standard  of  living.  If  we  really 
want  to  help  some  nation  that  is  in  emi- 
nent danger  of  collapse,  one  might  sug- 
gest that  we  help  tlie  poverty-stricken 
countrj'  of  Italy. 

We  sell  this  legislation  many  times 
with  an  argument  that  we  are  saving 
nations  from  communism. 

Italy  is  on  the  brink  of  going  Commu- 
nist but  no  one  in  our  Government  seems 
to  give  it  a  thought. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Gross)  . 

Mr.  GROSS.  Mr.  Chairman,  I  Invite 
the  House  to  reflect  on  the  fact  that  we 
have  expended  at  least  $260  billion  on 
foreign  aid  since  its  inception.  It  seems 
to  me  that  this  kind  of  business,  in  terms 
of  the  condition  of  this  country,  is  be- 
yond all  reason  and  is,  in  fact,  financial 
insanity. 

AMENDMENT    OFFERED   BT    MH.    CAWIET    OF   OHIO 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendineut  offered  by  Mr.  Carney  of 
Ohio:  Page  30.  after  line  12,  Insert  the  fol- 
lowing new  section; 

TEN  PERCENT  REDUCTION  OF  EACH 
AUTHORIZATION 

Sec.  35.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  authorized 
by  any  amendment  made  by  this  Act  and 
each  allocation  and  limitation  of  any  such 
authorized  amount  shall  be  reduced  by  ten 
percent. 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
this  amendment  would  reduce  each  of 
the  authorizations,  allocations  and  lim- 
itations contained  In  this  act  by  10  per- 
cent. It  would  save  the  American  tax- 
payers $260  million. 

In  recent  months,  the  President  has 
empliaslzed  one  overriding  economic 
fact  which  threatens  every  American — 
an  escalating  Inflation  which  Is  sapping 
our  economic  gains  and,  unless  con- 
trolled, will  destroy  our  Nation's  econo- 
my. The  President  told  us  that  everyone 
has  a  stake  in  combating  inflation,  that 
the  Government  must  curtail  excessive 
spending,  and  that  we  in  the  Congress 
have  a  responsibility  for  staying  within 
the  Federal  budget  by  making  prudent 
cuts. 

It  seems  obvious  to  me,  Mr.  Chalraian, 
that  the  one  area  where  the  most  sen- 
sible und  justtflable  cuts  can  be  made 
is  in  the  area  of  foreign  aid. 

From  1945  through  1973,  we  spent 
$185  billion  of  the  taxpayers'  money  to 
help  other  nations — first  to"  rehabilitate 
those  ravaged  by  the  war,  then  to  help 
others  withstand  Commimlst  subversion 
and  aggression,  and  finally  to  help 
newly-independent  nations  find  their 
place  in  the  Sun.  or  at  least  provide  the 
necessities  of  hfe  for  their  own  peoples. 

Mr.  Chairman,  the  time  has  come  for 
us  to  exercise  prudence  in  our  overseas 
giving,  and  prudence  demand.s  that  for- 
eign aid  be  cut  to  the  bare  es.sentials.  We 
must  not  be  wasteful  of  our  own  sub- 
stance when  our  own  !>»x>p!p  stand  in 
need. 

This  bill  authorizes  $2.6  billion  hi  for- 
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eign  aid  during  fiscal  year  1975.  While 
Uie  Foreign  Affairs  Committee  has  au- 
thorized $600  million  less  than  the  ad- 
ministration requested.  This  bill  .still 
provides  $746.3  million  more  than  Con- 
gress appropriated  for  the  same  aid  pro- 
grams last  year. 

Furthermore,  despite  mass  starvation 
in  Africa,  Bangladesh,  and  other  parts 
of  the  world,  this  foreign  aid  bill  is 
heavily-weighted  with  mUitary  assist- 
ance: $1  15  tillion  of  the  $2.6  bilhon  au- 
tliorized  in  tins  bill  goes  directly  to  mili- 
taiT  assistance,  $585  million  Is  for  mili- 
tary-related "Security  Supporting  As- 
sistance" programs,  and  $573  million  is 
for  assistance  to  our  allies  in  South  Viet- 
nam, Laos  and  Cambodia. 

Mr.  Chaii-man,  these  military  a.sslst- 
ance  programs  do  not  Increase  the  secu- 
rity of  the  countries  that  receive  such 
assistance,  and  they  do  not  Increase  our 
own  national  security.  In  fact,  they  have 
the  opposite  effect.  Look  at  India  and 
Pakistan;  look  at  Greece  and  Turkey. 
Tliese  countries  used  American  military 
aid  against  each  other. 

Mr.  Chairman,  we  could  phase  out  our 
military  aid  over  a  short  period,  say  3 
years,  u.se  a  percentage  of  that  money 
and  additional  cuts  in  economic  aid  to 
build  up  our  own  economy  here  at  home. 
The  10-percent,  across-the-board  cut  in 
foreign  assistance  programs  which  I  pro- 
pose will  demonstrate  that  we  ai'e  seri- 
ous about  reducing  wasteful  and  unnec- 
essary Federal  Government  spending. 

Mr.  Chairman,  what  was  wrong  with 
our  foreign  aid  programs  10  years  ago 
is  wrong  with  our  foreign  aid  programs 
today.  The  countries  that  were  supposed 
to  be  eliminated  from  our  foreign  aid  lists 
are  still  on  them;  programs  are  still  be- 
ing overfunded;  inefficient  personnel  are 
making  the  same  enormous  mistakes: 
uncommitted  and  undisbursed  cariT- 
over  funds  are  as  large  as  ever;  specula- 
tion in  aid  goods  is  as  rife  as  ever;  inef- 
fective plaiuiing  for  too  many  projects 
Is  as  sloppy  as  ever;  recipient  countries 
are  being  played  off  against  each  other: 
ability  to  repay  is  not  considered. 

All  too  often  our  foreign  aid  benefits 
only  the  ruling  class  and  never  reaches 
the  millions  of  poor  people  for  whom  it 
was  intended.  One  wonders  whether  our 
aid  programs  exist  for  the  benefit  of  the 
people  in  the  recipient  nations  or  solely 
for  the  benefit  of  the  overblown  bureauc- 
racy that  administers  these  programs. 
How  often  has  our  foreign  aid  been  used 
by  other  nations  to  compete  against  our 
own  American  workers  and  American 
businesses? 

Clearly,  America  can  no  longer  afford 
a  policy  of  foreign  aid  buslness-as-usual. 
The  time  has  come  for  Congress  to  make 
further  cuts  in  foreign  aid  spending  and 
to  divert  this  money  to  the  transporta- 
tion, health,  housing,  and  education  of 
our  own  people  here  at  home.  Let  us  show 
the  American  people  that  their  Govern- 
ment Is  genuinely  concerned  about  their 
welfare  rather  than  the  welfare  of  some 
foreign  dictator. 

I  urge  ray  colleagues  to  support  this 
amendment. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  iMr. 
Zablockii . 

Mr.  ZABLOCKI  Mr.  Chairman,  I  rise 
reluctantly  In  opposition  to  the  amend- 
ment, because  I  count  ihe  gentleman 
from  Ohio  <Mr.  Carney  i  a  very  close 
friend ;  however,  I  must  submit  that  this 
is  not  a  responsible  amendment.  The 
committee  has  already  cut  $609  million 
from  the  bill  and  with  these  cuts  selec- 
tively made,  it  is  much  more  responsible 
than  it  was  when  submitted  by  the  ex- 
ecutive branch. 

This  bill  Is  a  bill  to  help  the  develop- 
ing countries  to  help  themselves  to  grow 
the  necessary  food  they  are  in  such  dire 
need  of,  if  we  are,  Indeed,  going  to  fulfill 
the  commitments  we  have  made,  we  mast 
not  vote  for  this  amendment. 

Mr.  SYMMS.  Mr.  Chairman.  I  rLse  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Ohio,  I  think  it  is  a  very 
responsible  amendment  for  the  taxpayers 
of  the  United  States. 

The  Foreign  Assistance  Act  authorizes 
a  39  percent  Increase  over  last  year's 
expenditures.  For  years  and  years,  we 
somehow  labored  under  the  false  notion 
that  friends  and  allies  could  somehow  be 
bought  on  these  massive  foreign  aid  give- 
aways. I  think  the  gentleman  from  Ohio 
is  absolutely  right  in  offering  this 
amendment,  in  fact.  I  have  a  similar 
amendment  at  the  desk  that  I  will  now 
not  offer. 

I  have  just  a  little  additional  note  on 
what  foreign  aid  has  done  for  us.  Since 
1955,  21  wars  have  been  fought  by  the 
governments  around  the  world.  In  nine 
of  these  wars,  the  United  States  sup- 
ported one  of  the  opposing  sides,  but  in 
the  other  12,  the  United  States  financed 
and  supported  both  sides.  The  cost  of 
this  kind  of  activity,  when  all  things  are 
considered,  probably  Is  in  the  neighbor- 
hood of  $200  billion. 

Mr.  Chairman,  1  think  this  is  a  veiT 
good  amendment,  and  I  urge  Its  passage. 

Mr.  FRASER.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Should  this  amendment  pass,  it  will  be 
cutting  our  assistance  to  Israel  and 
undercutting  the  commitment  made  by 
Secretary  Kissinger  in  the  Middle  East 
which  is  a  part  of  the  diplomacy  he  is 
carrying  on  there.  It  will  be  cutting  even 
more  from  the  already  reduced  amount 
for  food  assistance,  which  represents  a 
pledge  made  both  by  President  Ford  and 
Secretary  Kissinger,  both  here  and  in 
Rome. 

Cutting  Indiscriminately  will  not  solve 
some  of  the  problems  we  have.  It  is  no 
substitute  for  specific  cuts.  It  will  weigh 
very  heavily  in  places  such  as  Israel. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Carney)  . 

The  amendment  was  rejected. 

AMENDMENT    OFIERED    BY     MR.  R.^NCEL 

Mr.  RANGEL.  Mr.  Chairman.  I  offer 
an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ranoel:  Page 
19,  after  line  9.  insert  the  following  new- 
section. 


CONTROL    OF    TURKISH    OPIUM 


Sec.  23.  Section  620  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(8)  All  assistance  under  this  Act  with  re- 
spect to  the  CJovernmeut  of  Turkey  and  all 
sales  and  guarantees  of  such  sales  under  the 
Foreign  Military  Sales  Act  with  respect  to  the 
Government  of  Turkey  shall  be  suspended 
on  the  date  of  enactment  of  this  subsection. 
The  Provisions  of  this  subsection  shall  cease 
to  apply  when  the  President  certifies  to  the 
Congress  that  the  Government  of  Turkey  is 
implementing  effective  controls  to  prevent 
opium  grown  in  Turkey  from  illegally  reach- 
ing the  United  States,  either  directly  or  In- 
directly." 

Renumber  sections  23  through  34  as  sec- 
tions 24  through  35,  respectively. 

Mr.  RANGEL.  Mr.  Chainnan.  in  1971 
the  Turkish  Government  entered  Into  an 
agreement  with  the  United  States  to  ban 
the  growth  of  opium.  They  have  now 
violated  that  agreement.  They  have  re- 
jected the  pleas  of  the  United  Nations: 
rejected  the  pleas  of  our  State  Depart- 
ment and  have  also  rejected  the  pleas  of 
this  Congress. 

Now,  the  Drug  Enforcement  Admin- 
istration says  that  as  a  result  of  this, 
we  can  expect  from  a  10-  to  30-Dercenr 
increase  in  opium  on  our  streets  of  New 
York.  There  are  no  safeguards  to  the 
resumption  of  opium  in  this  country,  and 
it  seems  to  me  that  we  have  gone 
through  enough  In  crime  and  loss  of  life 
In  the  military  and  in  the  cities. 

Now  Is  the  time  for  us  to  stand  up  and 
be  Included  and  tell  the  Turkish  Go\- 
ernment  that  until  om-  President  can 
certify  that  they  have  some  safeguards 
to  protect  us,  then  we  should  cut  off  aid 
to  the  Government  of  Turkey. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  our  commitee  has  spent 
considerable  time  on  the  issue  of  nar- 
cotics. 

We  were  the  first  to  propose  language — 
which  is  now  law — directing  that  aid  be 
cut  off  from  countries  which  refuse  to 
cooperate  In  putting  an  end  to  illegal 
traffi:  in  narcotics. 

Our  special  subcommittee  did  very 
thorough  Investigative  work  in  this  field. 

Our  committee  is  deeply  concerned 
about  illegal  trade  in  narcotics,  and  we 
have  authorized  substantial  funds  to  help 
In  the  fight  against  such  trade. 

For  these  reasons.  I  believe  we  should 
wait  and  negotiate  with  the  Turks,  not 
try  to  put  permanent  blocks  In  the  way 
of  mutual  cooperation. 

May  I  explain  a  bit  more  to  the  Mem- 
bers: I  supported  the  resolution  which 
expressed  the  sense  of  Congress  to  cut  off 
aid  to  Turkey  If  they  went  back  to  opium 
poppy  production.  The  problem  we  have 
under  the  language  of  this  amendment 
Is  that  It  tells  the  President  to  cut  off  aid 
unless  the  Government  of  Turkey  Is  Im- 
plementing effective  controls  to  prevent 
opium  grown  in  Turkey  from  illegally 
reaching  the  United  States,  either  di- 
rectly or  indirectly. 

The  real  problem  is  there  is  not  a  gov- 
ernment in  Turkey  with  which  one  could 
effectively  negotiate.  They  have  a  care- 
taker government.  They  cannot  make  a 
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sertous  decision  of  any  kind:  and,  as  a 
result,  one  cannot  Implement  the  Intent 
of  Congress  either  with  this  amendment 
or  as  It  affects  Cyprus.  The  Government 
of  Turkey  is  a  day-to-day  operation.  Un- 
til they  resolve  their  present  problems, 
the  President  cannot  negotiate,  even  If 
they  have  intentions  of  good  faith,  be- 
cause they  are  not  in  a  position  to  do 
anything  with  us. 

There  are  enough  other  safeguards, 
enough  other  bills  in  this  Congress,  and 
I  urge  the  defeat  of  the  amendment. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  <Mr.  Ranged. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  RANGEL.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFTERED  BY  MR.  I-ONC  OF  MART  LAND 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Mary- 
land; Page  25,  strike  out  ilne  19  down  through 
line  3  on  page  23. 

Page  26,  line  4,  strike  out  "(S)"'  and  Insert 
"(4)"  In  lieu  thereof. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  hope  people  are  listening  here  to- 
night as  the  purpose  of  my  amendment 
is  very  important. 

As  the  foreign  military  sales  law  now 
reads,  there  is  a  ceiling  of  $150  million 
on  military  aid,  credit  sales,  and  guar- 
antees to  Latin  America.  This  bill  would 
eliminate  this  ceiling  and  eliminate  all 
restrictions  on  unlimited  sales.  Any  Pres- 
ident could  sell  any  amount  of  militarj' 
equipment  he  wanted  in  Latin  America, 
a  desperately  poor  continent,  where  there 
is  a  tremendous  need  for  those  countries 
to  try  to  educate  their  people  and  Im- 
prove their  housing,  health,  and  other 
such  needs.  Yet,  this  bill  would  encour- 
age the  arming  of  one  dictator  after  an- 
other against  the  country  next  door. 

What  my  amendment  does  is  to  rees- 
tablish the  $150  million  ceiling  that  has 
prevailed  heretofore.  I  think  that  is  rea- 
sonable, and  I  hope  very  much  my 
amendment  will  be  agreed  to.  Without 
my  amendment  the  Congress  would  have 
no  controls  in  vital  foreign  policy  deci- 
sions. All  this  bill  does  is  to  promote  a 
few  businesses  on  the  grounds  we  would 
lose  in  an  arms  competition  unth  the 
French  and  other  sellers.  Yet  the  United 
States  sells  three  times  the  weapons 
worldwide  than  the  nearest  European 
competitor!  Why  does  this  bill  remove 
the  ceiling  without  offering  any  foreign 
policy  rationale?  Increased  sales  of 
sophisticated  weapons  clearly  will  affect 
arms  races — and  U.S.  foreign  policy. 

This  amendment  is  for  the  conven- 
ience of  a  few — unnamed — U.S.  arms 
exporters. 

If  it  is  time  that  previous  congres- 
sional restrictions  on  the  sales  of  sophis- 
ticated weapons  to  Latin  America  have 
lost  some  U.S.  firms  some  business,  this 
Is  les.s  significant  than   foreign  policy 


considerations  and  of  U.S.  Interests  In 
avoiding  destructive  arms  races. 

The  French,  which  have  scrfd  some 
Mirage  Jets  to  Latin  America,  will  only 
export  $3  billion  in  UJS.  doUar  terms 
worldwide  in  1974,  compared  with  over 
$9  billion  for  the  United  States,  accord- 
ing to  French  Government  figures. 

U.S.  Government  figures  show  that 
the  United  States  has  long  been  the  big- 
gest arms  exporter.  Between  1961  and 
1971:  first,  the  United  States  exported 
$22.7  billion  in  arms;  second,  the  French 
and  British  each  exported  $1.6  billion; 
and  Uiird,  the  Soviets  exported  $14.7 
biUion. 

The  interest  terms  for  the  $200  million 
In  credits  the  administration  wants  to 
approve  in  this  bill  are  only  about  V/^ 
percent  over  a  10-year  repayment  period. 
Chile's  repayment  has  been  rescheduled. 
Brazil's  Interest  rates  between  1964  and 
1973  were  from  about  3  percent  to  about 
6  percent.  This  is  a  poor  deal  for  the  U.S. 
taxpayer. 

Mr.  FASCELL.  Mr.  Cliairman,  I  rise 
in  opposition  to  this  amendment.  What 
it  does  is  simply  make  it  possible  for 
Latin  American  governments  to  buy  their 
weapons  from  the  Russians,  from  the 
Fi-ench,  from  the  British,  from  the  Ger- 
mans, from  everybody  but  the  United 
States. 

I  can  tell  the  Members  we  have  mon- 
itored this  program  vei-y  carefully.  We 
have  found  that  the  Pentagon  acted  vei-y 
responsibly  with  respect  to  aid.  We  feel 
that  instead  of  being  in  sixth  place  in 
the  marketplace,  we  are  having  to  fight 
to  stay  in  second  or  third.  We  want  to 
give  our  people  a  reasonable  opportunity. 
We  believe  they  have  acted  responsibly 
in  the  ptist,  and  there  is  no  reason  to 
reimpose  these  shackling  ceilings  at  this 
lime  on  our  Department  of  Defense. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Long). 

The  question  was  taken:  and  the 
Chairman  armounced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Tlie  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Miller  • . 

amendment  oftxred  by  ml.  miu.er 

My.  MILLER.  Mr.  Chairman,  I  offer 
an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Milijer:  Page 
28,  strike  out  line  12  down  through  line  10 
on  page  29,  and  Insert  In  lieu  thereof  the 
fuUowlng: 

EXCHANGES    OF    NECESSARY     OR    STRATEGIC 
RAW  MATERIA1.S 

Sec.  28.  Chapter  3  of  part  in  of  the  For- 
eign Assistance  Act  of  1961  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sbc.  661.  Exchanges  of  Certain  Materials — 
(a)  Notwithstanding  any  other  provision  of 
law.  whenever  the  President  determines  It  is 
In  the  United  States  national  Interest,  he 
Bhall  furnish  assistance  under  this  Act  or 
shall  furnish  defense  articles  or  serrlces  un- 
der the  Foreign  Military  Sales  Act  pursuant 


to  an  agreement  with  the  recipient  of  such 
assistance,  articles,  or  services  which  pro- 
vides that  such  recipient  may  only  obtain 
such  assistance,  articles,  or  services  In  ex- 
change for  any  necessary  or  strategic  raw 
material  controlled  by  such  recipient.  For 
the  purposes  of  this  section,  the  term 
'necessary  or  strategic  raw  material'  includes 
petroleum,  other  fossil  fuels,  metals,  min- 
erals, or  any  other  natural  substance  which 
the  I>resident  determines  Is  In  short  supply 
In  the  United  States. 

"(b>  The  President  shall  allocate  any  nec- 
essary or  strategic  raw  material  transferred 
to  the  United  States  under  this  section  to 
any  appropriate  agency  of  the  United  States 
Oovernmeut  for  stockpiling,  sale,  transfer, 
disposal,  or  any  other  purpose  authorized  by 
law. 

"(c)  Funds  received  from  any  disposal  of 
materials  under  subsection  (b)  shall  be  de- 
posited as  miscellaneous  receipts  In  the 
United  States  Treasury." 

Mr.  MILLER.  Mr.  Chairman,  this  Is 
an  amendment  that  was  offered  this 
afternoon.  It  has  a  substantive  change 
in  it.  The  change  Is  this:  that  the  funds 
that  would  be  received  from  any  dis- 
posal of  materials  under  subsection  (bK 
instead  of  going  back  to  the  agency, 
would  go  into  tht  United  States 
Treasury. 

■What  this  amendment  does  is  to  al- 
low us  to  barter  our  foreign  assistance 
and  get  something  in  return  in  this 
country  for  the  food,  fiber,  and  tech- 
nology that  we  are  sending  to  more  than 
100  countries  around  the  world.  We  are 
in  need  of  strategic  metals  in  order  to 
keep  our  highly  Industrialized  nation  go- 
ing. It  is  vitally  important  that  we  re- 
ceive something  in  return  for  the  for- 
eign assistance  that  we  are  giving  away. 
We  have  $2.6  billion  in  the  bUl  today. 

Mr.  Chairman,  I  hope  the  Members 
will  support  the  amendment. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Mn,LER)  which  would  permit  the  United 
States  to  enter  into  exchange  or  barter 
arrangements  with  recipients  or  pros- 
pective recipients  of  foreign  aid  provided 
by  this  country. 

I  support  this  amendment  for  two  rea- 
sons. First  of  all.  I  beUeve  it  makes  the 
bill  more  politically  palatable  to  our 
constituents;  second,  I  believe  it  pro- 
vides our  Government  with  more  options 
and  greater  fiexibility  than  the  existing 
language  of  the  bill  which  provides  for  a 
study  of  this  Issue  to  be  submitted  to  the 
Congress  no  later  than  March  31  of  next 
year. 

Every  Member  of  this  body  is  aware  of 
the  fact  that  the  constituency  for  foreign 
aid  is  small,  and  has  been  rapidly  de- 
clining, not  only  in  our  districts  but  also 
right  here  in  the  Congress.  The  people 
of  this  Nation  are  legitimately  concerned 
that  we  have  accrued  mas-sive  budeet  def- 
icits in  recent  years.  They  are  legiti- 
mately concerned  that  pressing  domestic 
needs  go  unmet  due  to  a  lack  of  Federal 
funds  to  ameliorate  these  needs.  More 
specifically,    they    are    concerned    that 
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there  arc  few  tangible  bencfite  resulting 
from  the  foreign  aid  program. 

We  in  the  Conpre.<^<  have  the  respon- 
sibility to  seek  new  ways  to  derive  bene- 
fits from  our  foreign  aid  programs,  and 
to  accomplish  thi.s  goal  in  such  a  way 
that  it  is  mutually  beneficial  to  all  coun- 
tries involved 

This  amendment  would  simply  open 
the  door  to  the  consideration  of  barter 
arrangement*  by  providing  our  Govern- 
ment with  the  authority  Xc,  ne^'otlate  for 
such  goals. 

In  other  words,  I  interpret  thl.-^  amend- 
ment In  it.s  most  hmited  sen-se.  The 
amendment  specifically  states  that  such 
barter  arrangements  are  to  be  pursued 
"whenever  it  !.<;  in  the  national  Int^^^re.n" 
and  "to  the  maximum  extent  practica- 
ble '  Tho.se  phra-se.*;  imply,  as  I  believe 
they  mu.'^t.  that  these  arrangements 
would  be  con.^idered  on  a  case-by -case 
ba.'=i.«  in  accord  with  our  need.s.  at  a  par- 
ticular point  in  time  for  a  particular 
strategic  raw  material,  and  in  conjunc- 
tion with  all  other  relevant  factors  .'iuch 
as  the  effect  such  an  arrangement  would 
have  on  the  prevailing  market  system, 
U.S.  companies  and  their  trade  relations 
with  these  and  other  countries,  and  a 
host  of  other  factors. 

The  language  presently  In  the  bill  pro- 
vides for  a  3-month  study  of  this  con- 
cept. 'While  such  a  study  could  provide 
broad  guidelines  which  could  be  u.sefu]. 
I  .see  no  rea.son  for  delay,  and  I  can  thiiik 
of  no  belter  way  of  gaining  information 
on  this  subject  than  for  us  to  jump  i:^. 
and  try  it  out.  Certainly  no  harm  couid 
come  from  a  resiwnsibly  administered 
exploration  of  tlie  possibilities— and  the 
benefits — of  such  a  program. 

Consequently,  I  suggest  that  it  is  pref- 
erable to  provide  the  President  with  the 
authority  to  enter  into  such  arrange- 
ments and.  permit  such  arrangements 
to  be  considered  a.s  they  would  be  any- 
way, on  a  case -by -case  basis 

Finally,  I  would  like  to  address  my-clf 
to  some  of  the  concerns  expressed  by 
members  of  the  Foreign  Affairs  Com- 
mittee during  consideration  of  Mr.  Mil- 
ler's proposal  This  amendment  does  not 
Include  quid  pro  quo  language,  and  1 
would  not  support  it  if  it  did.  Such  lan- 
ruage  would  imply  that  we  were  setting 
up  a  program  for  mutual  aid  between  the 
poor  and  the  wealthy  in  the  name  of  for- 
eign assistance  from  our  country  to 
poorer  nations  However,  it  does  permit 
this  Nation  to  enter  into  barter  arranee- 
ments  with  another  nation  which  may  be 
poor  in  health  and  population  .services 
and  underdeveloped  in  transportation. 
communication,  and  teclmical  expertise, 
but  rich  in  a  resource  or  in  resources 
which  we  need.  Moreover,  as  I  read  the 
language  of  this  amendment,  it  would 
pei-mit  us  to  provide  aid  in  exchange  not 
only  for  the  direct  transfer  of  resources 
but  also  for  a  i::iKirantee  of  the  purchase 
of  certain  resources  on  a  prefened  ba.-^i.-. 
In  other  words.  I  see  th^s  amendment 
as  providing  a  negotiating  tool — an  ex- 
pression of  the  interest  and  the  intent 
of  the  Congress  to  receive  a  "fair  deal" 
from  aid  recipients  who  are  in  a  position 
to  provide  it.  I  think  that  it  is  useful,  at 
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this  juncture,  to  pomt  out  that  much  of 
our  experience  abroad  in  recent  years 
ha-s  demonstrated  to  us  that  we  are  far 
from  liavmg  the  a::swers  to  the  world's 
problems  in  general  and  to  other  coun- 
tries in  particular.  Having  had  tiie  hu- 
miUty  to  admit  this  to  ourselves,  we 
mipht  take  the  next  logical  step,  which  is 
recopniziiig  that  other  countries  may 
well  be  able  to  assist  as.  This  amendment 
provides  a  vehicle  for  such  ;in  exchange 
of  a.ssistance, 

Mr  Chairma;;  I  would  like  to  call  to 
the  Members  attention  the  fact  that,  at 
the  present  time,  tliis  counli-y  Ls  import- 
ing 96  percent  ol  uur  aluminum.  85  per- 
cent of  our  a-sbestos,  77  percent  of  our 
tin,  52  percent  of  our  zinc.  44  percent  of 
our  tungsten,  17  joercent  of  our  platinum, 
74  percent  of  our  nickel.  95  percent  of 
our  manganese.  26  percent  of  our  lead, 
and  98  percent  of  our  cobalt.  In  aU.  we 
import  $19  billion  and  export  $11  billion 
worth  of  raw  materials  annually,  with 
Uie  obvious  adverse  impact  on  our  bal- 
ance of  pavments. 

For  example.  Imports  supplied  100  per- 
cent of  U.S.  1973  demand  for  chromium, 
which  Ls  supplied  by  two  ma.^or  U.S.  aid 
recipients— Turkey  and  the  Phihppines. 
We  also  unport«<i  100  percent  of  our  de- 
mand for  the  minerals  strontium,  cot>alt, 
tantalum,  and  columblum,  which  are 
produced  by  combinations  of  aid  recipi- 
ents ranging  from  Brazil  and  Mexico  to 
Canada  and  from  Norway  and  Ftoland 
to  Nigeria.  .Ml  of  these  countries  do  now 
or  have  re<  eived  US  aid 

More  importantly,  perhaps,  is  the  fact 
that  by  the  year  2000,  according  to  the 
Brookings  Institution,  we  will  be  totally 
dependent  on  foreign  sources  for  12  of 
the  13  basic  raw  materials  used  by  our 
industries. 

I  urge  the  Members  to  supixirt  this 
woi-thwhile  amendment  by  Congressman 
Miller. 

Mr.  WH.^LEN    Mr.  Chairman,  I  rise 
somewhat  reluctantly,  in  opposition  to 
this  amendment. 

I  wish  to  point  out  thai  the  commit- 
tee this  afternoon  defeat^  a  si.milar 
aniendmeni.  The  Committee  on  Foreign 
Affairs  also  defeated  an  am.endment  of 
this  nature  in  our  deliberations  Instead, 
we  directed  a  studv;  and  as  the  chair- 
man of  the  committee,  tlie  gentleman 
from  Pen.:.sylvania  'Mr.  Mofgan). 
ix>inted  out  earlier  today,  we  will  have  a 
re!X)rt  on  this  study  vlthln  the  next  few 
montli-s. 

Mr  Cliaii-man,  since  this  amendment 
ha,s  already  been  defeated  once  before. 
I  urge  Its  defeat  agal.n. 

The  CHAIRMAN  Th.e  question  is  on 
the  am.endment  offered  by  the  gentle- 
man from  Ohio  'Mr.  Miller). 

The  question  was  taken;  and  the 
Chaii-man  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  MILLER.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, aiid  there  were — ayes  244,  noes  136, 
not  voting  54,  as  follows: 
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AYES— 244 

Abdnor 

Oilman 

Poage 

Adams 

Ginn 

Preyer 

Alexander 

Gross 

Price.  Tex. 

Andrews,  N.C. 

Grover 

Quie 

Andrews. 

Gubser 

QuUlen 

N.  Dak. 

Gunter 

Randall 

Archer 

Guyer 

Regula 

Ashbrook 

Haley 

Rlnaldo 

Bafalis 

Hainmer- 

Roberto 

Baker 

scbmidt 

Robinson,  Va 

Bauman 

Hanley 

Roe 

Beard 

Rogers 

Bennett 

Harsba 

Rose 

BevUl 

Hastings 

Rostenkowski 

Blaggl 

Hechler,  W.  Va. 

Roush 

Blackburn 

Heckler,  Mass. 

Rousselot 

BlatnUc 

Heinz 

Roy 

Boggs 

Henderson 

Runnels 

Bowen 

HUUs 

Ruppe 

Breaux 

Hlnshaw 

Ruth 

Brlnfeley 

Hogan 

Sandman 

Brooks 

Holt 

Sarasln 

Broomfleld 

Horton 

Satterfield 

Brotzman 

Huber 

Scherle 

Brown,  Ohio 

Hudnut 

Schneebell 

Broyhlll.N.C. 

Hungate 

Sebellus 

BroyhlU.  Va. 

Hunt 

Shipley 

Buchanan 

Hutchinson 

Shoup 

Burgener 

ichord 

Shuster 

Burke.  Mass. 

jarman 

Sikes 

Burleson,  Tex. 

Johnson,  Pa. 

Skubltz 

Burllson,  Mo. 

Jones,  Okla. 

Slack 

Butler 

Jonei,  Tenn, 

Smith,  Iowa 

Byron 

Jordan 

Smith.  N.Y. 

Carney.  Ohio 

Kemp 

Snyder 

Carter 

Ketch  um 

Spence 

Casey.  Tex. 

King 

Staggers 

Chappell 

Koch 

Steed 

Clausen. 

Kyros 

Steele 

Don  H. 

Lagomarslno 

Steelman 

Clawson,  Del 

Landgrebe 

Stelger,  Arlx. 

Cleveland 

Landrum 

Stelger.  WU, 

Cochran 

Latta 

Stephen* 

Cohen 

Leggett 

St  ration 

Collins,  Tex. 

Long,  La. 

Stubblefleld 

Conlan 

Long,  Md. 

Stuckey 

Conte 

Lott 

Sullivan 

Coughlln 

Lujan 

Symington 

Crane 

McColllster 

Symms 

Cronln 

McCormack 

Taylor,  Mo. 

Daniel,  Dan 

McDade 

Taylor.  N.C. 

Daniel.  Robert 

McEwen 

Thomson,  VTls. 

W..  Jr. 

McKlnney 

Thone 

Daniels, 

Mad  lean 

Thornton 

Domlnlck  V. 

Mann 

Towell,  Nev. 

Davis,  Ga. 

Marazltl 

Traxler 

Davis.  S.C. 

Martin,  Nelrr. 

TYeen 

de  la  Garza 

Martin,  NO. 

ITllman 

Delaney 

Mathls.  Oa. 

Veyeey 

Denholm 

Matsunaga 

Waggonner 

Dennis 

Mayne 

Walsh 

Dent 

MazsoU 

IV  ampler 

Dcrwlnskl 

Mel  Cher 

Ware 

Devlne 

Mil  ford 

White 

Dickinson 

Miller 

WhltehuTEt 

Dom 

Mlnlsh 

Whltten 

Downing 

MUcheU,  NT. 

WWtnaU 

Dulskl 

MlzeU 

Wiggins 

Duncan 

MoUohan 

Wilson,  Bob 

duPont 

Montgomery 

Winn 

Edwards.  Ala. 

Moorbead. 

Wol« 

Bsch 

Calif. 

wngbt 

Evlns,  Tenn. 

Moorbead,  Fa. 

Wydler 

Findley 

Moeher 

Wylle 

Flowers 

Moss 

Tatron 

Flynt 

Murphy,  ni. 

Young,  Alaska 

Foley 

Myers 

Young,  Fla. 

Fountain 

Nelsen 

Young,  ni. 

Frenzel 

Nichols 

YotAg,  S.C. 

Frey 

Q-Brlen 

Young,  Tex. 

Froehllch 

Owens 

Zlon 

Puqua 

Pettis 

Zvarh 

Gaydoe 

Peyser 

Gettys 

Pike 

NOES— 136 

Abzug 

Bingham 

aark 

Addabbo 

Boiand 

Clay 

Anderson, 

Boiling 

Collins,  m. 

Calif. 

Brad  em  as 

Conyers 

Anderson,  ni. 

Bray 

Corman 

Annunzlo 

Breckinridge 

Cotter 

Armstrong 

Brown.  Calif. 

Culver 

Ashley 

Brown.  Mich. 

Danleition 

Asp  In 

Burke.  Calif. 

DeUenback 

BadUlo 

Burton,  John 

Dellums 

Bell 

Cederberg 

Dlggs 

Bergland 

Chamberlain 

Dlngell 

Blester 

Chisholm 

Donobue 
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Driiian 

Eckhardt 

Edwards.  Calif. 

Ellberg 

Erleiiborn 

Evans,  Colo. 

Fascell 

Flood 

Ford 

Forsythe 

Fraser 

Frellnghuysen 

F'ulton 

Gibbons 

Gonzalez 

Green,  Pa. 

Gude 

Hamilton 

Haiina 

Harrington 

Hawkins 

Helstoskl 

Hicks 

HoUzman 

Hosmer 

Johnson,  Calif. 

Jones,  Ala. 

Kastenmeler 

Kazen 

Lehman 

McClory 

McCloskey 

McPall 

McKay 


,  Md. 


Macdonald 

Madden 

Mabon 

Mallary 

Meeds 

Metcalfe 

Mezvlnsky 

Michel 

Mink 

Mitchell 

Moakley 

Morgan 

Murphy,  N.Y. 

Murtba 

Natcber 

Nedzl 

Nix 

Obey 

O'NeUl 

Patman 

Patten 

Pepper 

Perkins 

Pickle 

Price,  ni. 

Prltcbard 

Rallsback 

Rangel 

Reld 

Reuss 

Rhodes 

Rlegle 

Roblson,  N.Y. 

Roncallo,  Wyo. 


Rooney.  Pa. 

Rosenthal 

Roybal 

Ryaa 

St  Germain 

Sarbanes 

Schroeder 

Selberllng 

Slsk 

Stanton. 

J.  William 
Stark 
Stokes 
Studds 
Talcott 

Thompson,  N.J. 
Udall 

Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vlgorlto 
Waldle 
Whalen 
Williams 
Wilson, 

Charles  H.. 

Calif. 
WUsou, 

Charles,  Tex. 
Wyatt 
Yates 
Young,  Ga. 
Zablockl 


NOT  VOTING — 54 


Arends 

Barrett 

Brasco 

Burke,  FlB. 

Burton,  Phillip 

Camp 

Carey,  NY, 

Clancy 

Collier 

Conable 

Davis,  Wis. 

Eshleman 

Fish 

Fisher 

Glalmo 

Goldwater 

Goodllng 

Orasso 

Gray 


Green,  Oreg. 

GrlfBths 

Hansen.  Idaho 

Hansen,  Wash. 

Hays 

Hubert 

HoUfleld 

Howard 

Johnson,  Colo. 

Jones,  N.C. 

Karth 

Kluczynskl 

Kuykendall 

Lent 

Litton 

Luken 

McSpadden 

Matblas,  Calif. 

Mills 


Mlnshnll.Ohlo 

O'Hara 

Parr  Is 

Passman 

Podell 

Powell,  Ohio 

Rarlck 

Rees 

Rodlno 

Roncallo,  NY. 

Rooney,  N.Y, 

ShJlver 

Stanton, 

James  V. 
Teague 
Tlernan 
Wyman 


So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  ASHBROOK.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
those  Members  who  have  amendments 
at  the  desk  have  a  minute  for  time  to 
present  their  amendments? 

The  CHAIRMAN.  Those  Members  who 
have  amendments  at  the  desk  may  pre- 
sent their  amendments.  Those  who  have 
amendments  which  were  printed  in  the 
Record  will  be  recognized  for  5  minutes 
in  support  of  their  amendments. 

AMENDMENT    OFFERED    BY    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook: 
I  move  to  strike  on  page  13.  line  21  the  figure 
•«1 54,400,000"  and  Insert  in  lieu  thereof 
■8139.000,000." 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
amendment's  thrust  is  very  simple.  It 
will  reduce  by  10  percent  the  funds 
available  under  this  section  and  thereby 
bring  total  U.S.  contributions  to  the  U,N. 
rloser  to  that  25 -percent  figure  which 
has  been  supported  by  so  many  in  this 
body.  If  I  had  my  way,  I  would  reduce 
it  to  a  nominal  $1,000,000,  but  I  know 
that  is  not  the  temper  of  the  House. 


Tlie  United  Nations  has  been  showing 
its  lack  of  regard  for  its  own  principles 
and  charter  while  expecting  tlie  United 
States  to  pick  up  the  bill.  In  recent 
weeks  the  U.N.  Security  Council  turned 
down  an  attempt  to  expel  South  Africa 
from  the  organization.  Under  the 
charter  only  the  Security  Council  has 
that  power.  However,  the  U.N.  General 
Assembly  was  not  to  be  bound  by  these 
rules  and  regulations.  To  get  rid  of 
South  Africa  the  General  Assembly  told 
the  members  of  the  South  African  dele- 
gation that  they  could  no  longer  address 
the  General  Assembly  nor  participate  in 
its  committees. 

As  U.S.  Ambassador  John  Scall 
charged,  the  ouster  of  Soutli  Africa  for 
its  racial  policies  was  in  clear  violation 
of  the  U.N.  Charter.  Only  the  Security 
Council  can  vote  to  expel  a  member  and 
only  on  the  grounds  of  nonadherence  to 
the  principles  of  the  charter.  Expulsion 
of  a  member  because  of  Its  internal  poli- 
cies— such  as  was  done  by  the  General 
Assembly — is  prohibited. 

In  addition,  the  U.N.  General  Assembly 
managed  to  end  the  traditional  freedom 
of  speech  that  used  to  exist  in  that  body. 
This  was  done  by  a  ruling  that  no  coun- 
try's representative  could  speak  more 
than  once  during  debate.  While  allowing 
each  Arab  member  to  speak,  Israel  could 
only  speak  once  during  debate  to  defend 
itself.  This  came  after  a  speech  by  a 
leader  of  the  Palestine  Lit)eration  Orga- 
nization— PLO — calling  for  the  liquida- 
tion of  Israel. 

The  leader  of  the  PLO.  Yasir  Arafat, 
was  greeted  with  wild  jubilation.  He  ad- 
dressed the  Assembly  wearing  a  pistol. 
His  organization  has  been  responsible 
for  the  deaths  of  many  innocent  civilians 
by  its  acts  of  terror. 

Over  the  years  the  U.N.  has  seemed  to 
pay  less  and  less  attention  to  its  own 
founding  principles.  Three  years  ago  the 
U.N.  expelled  the  Republic  of  China  on 
Taiwan  from  membership  while  admit- 
ting Red  China. 

There  is  a  membership  requirement  in 
the  U.N.  Charter  that  states  to  be  ad- 
mitted must  be  "peace  loving."  The  Re- 
public of  China  obviously  fitted  that 
requirement.  I,  for  one,  did  not  think 
Red  China  did.  Nonetheless,  the  Chinese 
on  Taiwan  were  expelled — expelled  by 
the  votes  of  countries  of  which  a  ma- 
jority had  less  population  than  Taiwan 
Itself. 

Another  example  of  what  I  am  talking 
about  is  last  year's  action  in  the  U.N.'s 
Committee  on  Colonialism.  This  commit- 
tee by  a  vote  of  12  to  2  called  on  the 
United  States  to  "refrain  from  taking 
any  measures  which  might  obstruct  the 
full  and  free  exercise  by  the  people  of 
Puerto  Rico  of  their  inalienable  right  to 
self-determination  and  independence." 

In  numerous  elections  tlie  people  of 
Puerto  Rico  have  turned  their  backs  on 
independence.  The  U.N.  Committee  on 
Colonialism  seems  to  think  that  it  knows 
better  than  the  people  of  Puerto  Rico 
themselves  what  they  want. 

All  these  U.N.  activities  are  bad  enough 
in  themselves.  What  is  even  worse  Is 
that  the  United  States,  through  its  con- 
tributions, allows  all  this  to  happen.  If 


the  members  of  the  U.N.  were  not  so 
sure  that  the  United  States  would  always 
bail  them  out  of  financial  Jams,  they 
might  allow  more  reason  to  enter  their 
decisions. 

The  American  people  have  l>een  telling 
us  that  they  are  tired  of  excessive  Gov- 
ernment spending,  that  they  are  tired 
of  giving  money  to  foreign  countries  and 
international  organizations  who  show  no 
gratitude.  We  can  send  a  message  to  the 
United  Nations  by  approving  my  amend- 
ment. 

It  is  time  for  the  U.N.  to  get  other 
countries  to  pick  up  the  tab.  Other  coun- 
tries are  so  quick  to  express  themselves 
in  the  ways  I  have  mentioned.  Let  them 
start  paying  the  bill. 

A  recent  estimate  states  that  92  of  the 
138  members  of  the  U.N.  owe  $204  million 
in  back  dues.  The  Soviet  Union  and  its 
two  other  "republics"  owe  $110  million 
alone.  Additionally,  numerous  of  these 
countries,  including  the  Soviet  Union, 
refuse  to  contribute  to  other  U.N.  pro- 
gi-ams.  The  result  is  that  the  United 
States  continually  bails  the  U.N.  out. 
It  is  time  to  stop.  It  is  time  to  start  put- 
ting American  Interests  first. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chaii'man,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    DAN    DANIEL 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dan  Daniel:  At 
the  end  of  the  bill  add  a  new  section  as  fol- 
lows : 

"Notwithstanding  any  other  provisions  of 
this  Act,  total  contributions  authorized 
herein  to  the  United  Nations  or  to  any  seg- 
ment or  subdivision  of  this  world  organiza- 
tion shall  not  exceed  $156,148,000." 

Mr.  DAN  DANIEL.  The  purpose  of  this 
amendment  is  simple  and  straightfor- 
ward. It  is  to  maintain  the  U.S.  contribu- 
tions to  the  United  Nations  agencies  at 
the  same  level  it  is  estimated  will  be 
spent  for  1974.  The  bill  as  proposed  au- 
thorizes an  increase  of  24  percent.  There 
are  two  reasons  why  I  beheve  such  a  re- 
duction Is  in  order — one  fiscal;  the  other, 
philosophical. 

First,  I  can  see  no  excuse  whatsoever 
for  increasing  the  funds  we  will  turn 
over  to  an  international  body  for  its 
agencies  when  we  are  being  asked  to  trim 
expenses  on  domestic  programs.  I  can- 
not understand  being  asked  to  "bite  the 
bullet,"  "tighten  the  belt,"  or  any  of  the 
other  timewom  cliches  while  we  prop 
up  this  tower  of  Babel  on  the  banks  of 
the  East  River. 

This  money  is  not  stuffed  away  in  some 
corner  over  at  the  Treasury  Department. 
It  is  not  something  left  over,  uncommit- 
ted, and  available  to  be  used  at  will.  It 
is  money  which  the  Government  will  go 
into  the  tight  money  market  and  compete 
for  against  small  business  and  the  indi- 
vidual. 
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We  will  be  told  that  the  additional 
funds  are  needed  because  of  inflation — 
that  it  is  nece.'^sary  to  maintain  that 
body  in  its  current  style.  Well,  who  is 
going  to  maintain  the  American  people 
in  a  like  style?  While  inflation  l.s  at 
work  on  the  United  Nations  budget.  Uiat 
same  inflation  is  eating  away  at  Uie  in- 
come of  the  people  each  of  us  repre- 
sents. Shall  we  say  to  these  people.  'Do 
not  worry  about  it;  we  will  take  care  of 
vou  in  the  same  way  we  took  care  of 
the  U.N."? 

Second,  there  i.s  the  matter  of  phllo.';- 
ophy.  Wliile  we  do  not  have  the  right  to 
dictate  internal  polirv  to  the  United  Na- 
tions, neither  do  we  have  the  respon- 
sibility to  contmiKilly  increa.se  our  con- 
tribution.s  to  that  body  when  we  are  its 
favorite  tarpiet  for  abuse. 

Actions  the  United  Nations  has  taken 
recently  leave  grave  questions  as  to  that 
body's  maturity. 

Tliree  times  last  montli  the  United 
Nations  displayed  a  meanness  of  tem- 
perament unbecoming  an  organization 
dedicated  to  peace  in  tlie  world. 

By  denying  South  Africa's  credentials, 
they  avoided  a  confrontation  they  knew 
they  could  not  win  in  the  Security  Coun- 
cil, and  through  a  back-door  approach 
achieved  the  ouster  of  one  of  the  most 
diligent  and  conscientious  members. 

In  a  two-pronged  action — permission 
for  a  Palestinian  terrorist  to  address  the 
U.N..  then  a  vote  *.o  give  ob.server  status 
to  the  terrorist  organization — they  es- 
tablished a  precedent  of  according  tacit 
recognition  of  statehood  to  nonexist- 
ent bodies. 

These  are  not  the  actions  of  a  respon- 
sible, deUberative  body.  They  are  the 
actions  of  a  mob  bent  on  having  its  way 
at  the  expen.'ie  of  its  own  reputation  for 
diplomacy  and  stat-esmanship. 

The  amount  .-spelled  out  in  this 
amendment.  $150,148,000.  exceed.s  the 
amount  autlionzed  by  section  302iai  for 
Intemational  organizations  and  pro- 
grams. Its  pun^ose  is  not  to  restrict  any 
specific  portion  of  the  amounts  provided 
to  tire  United  Nations.  Rather,  it  is  in- 
tended to  set  an  upper  limit  on  the 
amount  of  funds  the  United  States  will 
provide  for  all  purposes  to  be  sjjent  by 
the  Unit«d  Nations. 

Adoption  of  this  amendment  could 
save  the  American  taxpayer  $37,552.- 
000.  I  ask  for  an  affirmation  vote — to  do 
other* /ise  is   to   reward   irresponsibility. 

The  CH.A.IRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  '  Mr.  Dan  Daniel  i  . 

The  amendment  wa.s  rejected. 

AMENDMENT  OrFTRfD  liY  MR.  ALEXANDFR 

Mr.  ALEXANDER.  Mr.  Chairman,  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

.Amendment  ofTered  by  Mr  .Alexander: 
Page  30,  after  line  12.  !n.sert  the  following 
new  section:  Countries  Delinquent  in  Loan 
or  Credit  Repayments  to  the  United  States. 

Sec  35.  It  Is  the  sen.-^e  of  ihe  Congress  that 
any  country  receiving  a.s.slslance  under  the 
Foreign  AB«istante  Act  of  1961  *hlch  is  In 
default,  at  least  90  days  prior  to  tbe  date  of 
enactment  of  this  Act.  of  any  payment  of 
principal  or  Interest  due  on  any  loan  or 
credit  received  from  the  United  States  shall 
promptly  pay  all  such  principal  and  Interest. 
It  is  further  the  sense  of  the  Congress  that 


tlie  Presldeni  shall  prompiiy  en'tr  inio  nego- 
tuiions  »iih  each  such  country  to  help  ef- 
lectuate  the  payment  of  such  principal  and 
ijuerest.  or  to  eSecluale  the  transfer  by  such 
country  to  the  United  States  of  goods,  serv- 
IcPf.  roncesslon.",  or  actions  beneficial  to  the 
United  State?  in  lieu  of  the  payment  of  such 
principal  and  interest 

The  CHAIRMAN.  The  Chair  recognizes 
tlie  gentleman  from  Arkansas  (Mr.  Alex- 
ander' . 

Mr.  ALEXANDER.  Mr.  Chairman,  it 
has  been  the  foreign  policy  of  this  great 
Nation  to  help  others  in  need.  None  can 
deny  that  we  have  marched  side  by  side 
on  the  battlefields  with  our  allies.  Our 
brothers  and  sisters  have  died  for  the 
cause  of  peace.  We  have  labored  side  by 
side  with  the  citizens  of  the  world's 
undeveloped  nations  in  strengthening 
their  economies. 

And,  we  have  taxed  our  citizens  to 
help  tlrose  countries  torn  by  war  and 
those  whose  development  needs  out- 
stripped tlieir  available  financial  and 
technical  resouixes. 

Now,  hostilities  have  ceased  thi-ough- 
out  most  of  our  world.  War- torn  lands 
have  been  rebuilt.  Many  nations  have 
made  great  strides  toward  development. 

Today  we  find  our  Nation  in  a  state  of 
financial  need.  Not  for  loans  from  for- 
eign friends.  But  for  the  i-epayment  of 
just  debts. 

U.S.  assistance  helped  heal  the  war- 
torn  land  of  Iran.  We  have  recently  wit- 
nessed the  offer  of  the  Shah  to  invest 
more  than  $200  million  to  bail  out  Lock- 
heed from  its  financial  bind.  This  offer 
is,  in  effect,  made  with  money  generated 
by  an  Iranian  economy  rebuilt  partially 
with  American  foreign  aid.  Iran  now 
owes  the  United  States  more  than  $1  bil- 
lion and  is  delinquent  in  its  repayments 
more  than  $39.3  million. 

My  amendment  is  written  in  such  a 
way  that  it  applies  only  to  countiies 
which  are  benefiting  imder  the  Foreign 
Assistance  Act  of  1961  in  order  to  avoid 
a  "point  of  order."  Nevertheless,  Its 
adoption  should  be  an  indisputably  ctear 
indication  to  the  President  and  to  the 
countries  with  past  due  debts  owed  to  the 
people  of  this  Nation  that  those  debts 
are  to  be  paid  now  and  that  future  pay- 
ments are  to  be  made  on  time. 

After  4  years  of  hearings  by  my  Sub- 
committee on  Foreign  Operations  it  is 
my  considered  opinion  tliat  the  State  De- 
pai-tment  lacks  tlie  determination  to  rep- 
resent the  best  interests  of  American  tax- 
payers in  the  collection  of  foreign  debts. 

If  all  the  foreign  debts  now  delinquent 
were  paid  at  this  time  it  would  balance 
tlie  budget  and  have  a  dramatic  effect 
on  the  sliding  value  of  the  dollars. 

A  document  titled  "Dehnquent  Inter- 
national Debts  Owed  to  the  United 
States,  mid- 1974  Progress  Review"  pre- 
pared in  Jime  by  my  subcommittee  shows 
that  as  of  Dccmber  31.  1973,  161  foreign 
nations  and  11  foreign  organizations 
owed  the  American  people  $33,819,176,- 
■'^'0.  One  hundred  and  eight  of  these 
•oimtries  and  five  of  the  insuuitions 
were  at  least  90  days  overdue  in  their  re- 
paj-ments,  excluding  $20  bilhon  in  World 


War  I  debts,  at  that  time.  The  past  due 
payments  totalled  $753,245,151. 

Our  sense  of  responsibility  to  htmianity 
must  be  no  less  than  in  tiie  past,  but  it 
must  be  tempered  strongly  by  a  saase 
of  duty  to  help  take  the  siphon  of  an  in- 
flated economy  out  of  the  pocketbooks  of 
our  citizens  through  an  iiijection  of  for- 
eign dollars  provided  us  in  repayment  of 
just  and  due  debts. 

Passage  of  this  amendment  will  help 
make  it  clear  that  as  the  United  States 
intends  to  keep  its  commitments  to  other 
nations  it  intends  that  they  keep  their 
commitments  to  the  people  of  the  United 
States.  And,  it  will  help  reUeve  the  in- 
flationary pressures  now  stifling  our  citi- 
zens. 

Mr.  BIAGGL  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  in- 
tended to  offer  an  amendment  to  the 
Foreign  Assistance  Act  of  1964.  It  stated 
the  sense  of  Congress  that  the  people  of 
Northern  Ireland  should  be  permitted  to 
exercise  the  right  of  sell -determination 
unless  a  clear  majority  of  all  the  people 
of  Northern  Ii*eland  choose  to  the  con- 
trary in  a  free  and  open  plebiscite.  How- 
ever, since  the  Parliamentarian  advised 
me  it  is  not  germane  and  hence  out  of 
order,  I  would  like  to  speak  to  the  sub- 
ject for  the  Record. 

Life  today  in  Northern  Ireland  con- 
tinues to  be  a  living  nightmare.  Condi- 
tions in  this  nation  over  the  past  decade 
have  represented  one  of  the  gieatest  liv- 
ing tragedies  of  modern  history.  The  sec- 
tarian violence  between  Catholics  and 
Protestants  in  tliis  nation  have  left  more 
than  1,000  dead  and  has  led  to  the  direct 
rule  of  the  British  Government  in  North- 
em  Ireland.  The  British  have  proven  to 
be  barbaric  and  ruthless  rulers.  They 
have  stripped  the  citizens  of  Northern 
Ireland  of  their  basic  freedoms  and  civil 
rights.  Allow  me  to  cite  three  cases  de- 
picting conditions  in  Northern  Ii-eland 
today  as  provided  to  me  by  the  Associa- 
tion for  Legal  Justice  in  Belfast. 

Mrs.  Marie  Moreland  told  her  shock - 
uig  stoiT  this  way : 

At  3:00  a.m.  the  British  Army  caUed  at  my 
home  to  tell  me  that  my  husband  was  In  the 
Royal  Victorian  Hospital  .  .  .  with  only  a 
couple  of  cuts  and  bruises.  When  I  got  to 
the  hospital  I  discovered  tliat  Christopher's 
face  was  In  shocking  condition,  and  In  fact 
he  had  suffered  a  broken  Jaw.  What  the  Army 
did  not  tell  me  was  that  five  of  their  armed 
soldiers  had  attacked  my  htisband  after  they 
became  engaged  lu  a  brief  dlsctission  on  a 
street  corner. 

A  young  girl  named  Mary  Allen  of  Bel- 
fast wrote : 

British  soldiers  broke  In  and  awakened  us 
at  4:45  a.m.  Mammy  in  bed — told  to  get 
everyone  out  of  bed — and  Joseph  (brother) 
was  shoved  up  against  the  wall.  They  took 
him  away  and  began  to  search  the  house — ■ 
tore  up  the  entire  botise  and  held  the  family 
until  8:15  a.m. — no  one  was  allowed  out. 

KATHii:EN  Donnelly  or  Bei-fast 
Yesterday  morning  I  went  up  to  the  doc- 
tor's. On  coming  home  I  stopped  at  a  friend's 
house  to  see  her.  I  spent  the  day  with  my 
friend  and  when  I  arrived  home,  I  dlacovered 
that  the  army  had  blown  up  my  house.  The 
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reason,  they  claimed  was  that  they  found 
explosives  In  my  yard,  and  they  had  to  blow 
them  \ip  because  they  could  not  be  removed. 

These  and  other  even  more  heinous 
actions  occur  almost  dally  in  Northern 
Ireland.  A  large  amount  of  the  basis  for 
these  actions  comes  from  the  Special 
Powers  Act.  perhaps  the  most  repressive 
document  ever  written  by  a  government 
which  was  imposed  by  the  British  in 
Northern  Ireland  several  years  ago. 

I  have  long  contended  that  the  key  to 
solving  the  problems  on  Northern  Ire- 
land rests  on  two  conditions.  The  first 
is  the  removal  of  all  British  troops  from 
Northern  Ireland,  the  second  is  what  I 
call  for  in  my  amendment,  the  right  of 
the  people  of  Northern  Ireland  to  exer- 
cise the  right  of  self-determination. 

Tliis  legislation  nobly  addresses  itself 
to  the  plight  of  other  nations  in  tlie 
world  where  repressive  practices  against 
the  citizenry  is  practiced  such  as  in  Chile 
and  South  Korea.  What  we  will  be  do- 
ing with  this  amendment  is  showing  our 
equal  concern  over  the  plight  of  the  peo- 
ple of  Northern  Ireland  and  our  desire 
to  see  the  British  Government  relinquish 
their  hold  on  this  nation. 

It  is  symbolic  that  we  are  consider- 
ing this  amendment  a  mere  1  day  after 
the  worldwide  observance  of  Human 
Rights  Day.  This  Nation  has  been  recog- 
nized around  the  world  as  the  true  cham- 
pion of  the  rights  of  oppressed  persons. 
Passage  of  this  amendment  today  will 
establish  our  reputation  as  the  defenders 
of  the  rights  of  the  oppres.<ed  people  of 
Northern  Ireland. 

I  feel  ever  so  strongly  about  tliit.  i.ssue. 
I  have  visited  Northern  Ireland  and  saw 
first  hand  the  sufferings  and  anguish  of 
the  citizens  and  the  destruction  of  the 
nation  as  a  whole.  These  situatioixs  need 
coiTection.  Passage  of  this  amendment 
today  will  represent  a  significant  victory 
for  the  Irish  people  who  look  to  this  Na- 
tion for  help  in  their  quest  to  regain  a 
life  of  freedom  and  dignity  for  them- 
selves and  their  children.  I  urge  your 
support  for  this  amendment  not  only  for 
the  sake  of  the  people  of  Northern  Ire- 
land but  for  the  cause  of  freedom  for  all 
men  around  the  world. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  delinquent 
debt  amendment  to  the  foreign  aid  bill. 
For  too  long  the  United  States  has  been 
lax  in  collecting  overdue  foreign  debts. 

This  nagging  problem  was  made  clear 
to  me  several  years  ago  when  I  requested 
the  Foreign  Operations  and  Government 
Information  Subcommittee  to  conduct  a 
followup  Investigation  of  a  GAC  report 
on  delinquent  postal  debts  owed  the 
United  States.  Tlie  subcommittee  report, 
and  subsequent  hearings,  indicate  that 
our  debt  situation  is  less  than  satisfac- 
tory, and  adequate  progress  is  not  being 
made  toward  solving  this  dilemma. 

Total  debts  owed  our  coimtry  are  now 
close  to  the  $60  bilUon  mark.  Of  this 
amount,  nearly  $20  billion  is  overdue, 
most  of  it  dating  back  to  World  War  I. 


Over    100   countries   are   delmquent  in 
their  debt  payments  to  our  country. 

These  figures  are  extremely  distress- 
ing, particularly  in  view  of  our  present 
economic  problems.  Delinquent  debts 
place  an  unfair  burden  on  our  economy 
and  the  American  taxpayer  at  a  time 
when  we  can  ill  afford  such  an  extra 
burden. 

The  amendment  before  us  deals  spe- 
cifically with  those  countries  whose 
debts  are  delinquent  under  the  Foreign 
Assistance  Act  of  1961.  It  simply  states 
that  the  President  should  enter  into 
negotiations  with  each  country  whose 
debt  is  overdue  in  an  attempt  to  effectu- 
ate the  payment  of  such  debts. 

According  to  Treasury  Department 
figures,  over  $280  million  in  payments  is 
overdue  under  this  program,  so  we  are 
not  talking  about  a  trivial  amount.  I 
would  suggest  to  my  colleagues  that  even 
if  the  amount  were  only  $280  million  the 
Government  has  an  obligation  to  tlie 
American  taxpayer  to  insure  collection. 

It  seems  to  me  that  now,  as  we  con- 
sider the  Foreign  Assistance  Act  of  1974, 
is  a  very  appropriate  time  for  Congress 
to  express  its  concern  and  dismay  over 
these  delinquent  debts,  and  to  encourage 
the  executive  branch  to  give  high  priority 
to  collecting  such  debts. 

The  time  has  come  for  the  United 
States  to  imijress  upon  foreign  countries 
that  American  loans  come  from  the  tax- 
payers" pockets,  and  prompt  repayment 
of  these  loans  is  expected  by  the  Ameri- 
can people,  by  tlie  Congress,  and  by  the 
Executive. 

I  would  like  to  congratulate  the  gen- 
tleman from  Arkansas  <  Mr.  Alexander  • . 
and  the  Foreign  Operations  and  Gov- 
ernment Information  Subcommittee  of 
which  he  is  a  member,  for  their  diligent 
efforts  in  the  area  of  delinquent  debts. 
Their  work  has  already  resulted  in  the 
i-epayment  or  rescheduhng  of  more  than 
$125  million  in  delinquent  debts  since 
the  subcommittee  began  studying  the 
problem.  But  the  bulk  of  the  problem  still 
exists,  and  I  urge  my  colleagues  to 
include  this  amount  in  the  Foreign 
Assistance  Act  to  encourage  the  admin- 
istration to  adopt  a  more  aggressive 
program  for  the  collection  of  overdue 
foreign  debts. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chahman,  I,  too,  rise 
in  enthusiastic  support  of  the  gentle- 
man's amendment.  As  the  gentleman 
knows,  I  have  beer  circulating  a  resolu- 
tion for  a  number  of  years  and  have 
had  as  high  as  246  Members  of  this 
Hou.se  supporting  resolution  to  collect 
the  debts  that  are  long  overdue  to  this 
Nation.  I  urge  my  colleagues  to  support 
this  amendment. 

I  take  this  time  to  a.sk  the  gentleman: 
As  to  overdue  debts  from  World  War  I 
which  are  just,  legal,  and  binding  debts 
owed  the  United  States;  does  this  apply 
to  them? 

Mr.  ALEXANDER.  It  does  not  only  to 
avoid  a  point  of  order,  but  it  should  be 
clear  to  the  President  that  it  does  not 


in  any  way  forgive  those  debts  and 
should  not  be  interpreted  so  by  thi.s 
amendment. 

Mr.  WOLFF.  I  thank  the  gentleman 

Mr.  ALEXANDER.  Mr.  Chairman,  1 
ask  for  adoption  of  thus  amendment. 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
to  strike  tiie  appropriate  number  of 
words. 

Mr.  Chairman,  this  is  a  "sense" 
amendment.  It  applies  only  to  countries 
receiving  aid  under  the  Foreign  Assist- 
ance Act.  It  expresses  the  principle 
which  everyone  in  the  House  really 
should  uphold,  namely,  that  countries 
owing  us  debt  should  .epay  the  debt. 

I  want  to  point  out  that  section  620 
<q>  of  the  Foreign  Assistance  Act,  al- 
ready in  the  act,  requires  suspension  if  a 
country  is  delinquent  more  than  6 
months.  This  committee  has  actually, 
as  the  Committee  on  Foreign  Aid,  found 
this  .section  has  adequate  controls  and 
works  veiT  well. 

The  United  States  has  never  had  to 
suspend,  under  section  620(q).  General- 
ly, the  less  developed  countries  receiving 
U.S.  assistance  have  a  good  record  of 
repaying  their  debts.  Delinquencies  have 
been  very  infrequent.  Foreign  aid  debt 
payments  have  gone  about  $400  million  a 
year. 

There  are,  however,  occasional  diffi- 
culties and  delays.  Right  now,  with  the 
world  economic  situation,  because  of  oil 
prices  and  the  oil  squeeze  and  the  in- 
creased cost  of  food  and  industrial  goods, 
many  countries  are  finding  themselves 
in  a  pincli.  like  many  Americans.  The 
countries  hurting  the  most  are  the 
poorest  ones.  Those  are  the  ones  we 
ought  to  be  helping  but  we  are  hurling 
them  with  this  amendment. 

The  solution  to  the  problems  brought 
about  by  world  inflation  is  going  to  take 
some  time.  Tliese  problems  are  going  to 
have  to  be  worked  out  through  interna- 
tional cooperation.  For  that  I'eason,  I 
hf.ve  some  reservations  about  this  worth- 
while amendment,  and  hope  that  it  is 
not  intended  to  cut  off  aid  to  tliose  less 
able  to  cope  with  the  oil  and  food  price 
squeeze. 

Mr.  Chairman,  the  gentleman  had  this 
amendment  drawn  up  in  a  wide  range 
to  include  many  of  the  larger  debts 
Some  were  not  germane  to  the  Foreign 
Assistance  Act.  Because  it  would  be  sub- 
ject to  a  point  of  order,  he  now  has  ap- 
plied it  solely  to  debts  under  tlie  Foreign 
Assistance  Act.  The  amendment  really 
does  not  do  any  serious  damage  to  the 
bill,  but  I  just  want  to  say  that  it  is 
repetitious  because  section  620(q)  of  the 
Act  takes  care  of  the  same  problem. 

The  CHAIRMAN.  The  question  is  on 
tlie  amendment  offered  by  the  gentle- 
man from  Arkansas  ^Mr.  Alexander'. 

The  amendment  was  agreed  to. 

Mr.  UDALL.  Mr.  Chairman.  I  support 
the  Conte-Aspin-Esch  amendment  to  the 
foreign  aid  authorization  bill.  I  believe  a 
ceiling  on  all  U.S.  aid  to  Cambodia  is 
essential  in  helping  to  stop  the  war  in 
that  country  and  in  helping  to  fight  the 
war  against  inflation  in  this  comitry. 

Without  this  amendment,  no  real  limit 
will  be  placed  on  U.S.  aid  to  Cambodia. 
Instead,  we  will  escalate  strife  there  by 
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providing  funds  for  war.  And  we  will  do 
so  at  a  cost  to  ourselves  that  we  cannot 
afford,  at  a  time  when  demands  for  na- 
tional relief  from  recession  cannot  be 
ignored. 

Mr.  Chairman,  if  nothing  else,  the  re- 
cent World  Food  Conference  in  Rome 
served  as  a  reminder  of  misplaced  pri- 
orities. We  cannot  continue  to  send  va.<:t 
sums  of  U.S.  money  for  arms  in  Cam- 
bodia while  advocating  a  cost-conscious 
policy  toward  hunger  in  South  Asia  and 
parts  of  Africa. 

This  amendment  has  been  given  wide 
support  from  a  variety  of  organizations 
carrying  a  variety  of  ideological  labels. 
The  Senate  bill  adopted  December  4  con- 
tains the  same  ceiling  this  amendment 
recommends.  I  join  with  supporters  of 
this  ceiling,  and  urge  swift  passage  of 
tliis  amendment. 

Mr.  BADILLO.  Mr.  Chairman,  in  the 
past  I  have  consistently  supported  this 
country's  foreign  aid  program,  although 
I  have  had  many  serious  reservations 
over  some  of  its  aims  and  objectives  and, 
in  certain  instances,  over  the  manner  in 
which  the  program  has  been  admin- 
istered. I  feel  there  has  been  a  long- 
standing preoccupation  with  achieving 
short-term  political  goals  and  in  mollify- 
ing opposition  from  overseas  rather  than 
attempting  to  aid  in  the  establishment 
of  a  sound  economic  and  social  infra- 
structure upon  which  third  world  na- 
tions can  base  meaningful  development. 
I  do  not  believe  the  premises  upon  which 
our  military  assistance  or  foreign  mili- 
tai->'  sales  progiams  are  based  are  sound 
and  feel  they  have  helped  to  exacerbate 
international  tensions  rather  than  pro- 
vide the  security  and  economic/political 
stability  which  they  theoretically  seek. 

I  have  carefully  reviewed  the  repwrt 
accompanying  this  measure  and  have 
particularly  weighed  the  timely  and  very 
pertinent  views  of  our  colleague  from 
Minnesota  (Mr.  Eraser ' .  I  share  his  con- 
cerns and  would  concur  that  the  execu- 
tive branch  seems  intent  on  pursuing  its 
Ill-considered  pohcies,  regardless  of  the 
sentiments  and  specific  mandates  of  the 
Congress.  Further,  the  able  gentleman 
from  Massachusetts  <Mr.  Harrington) 
has  very  aptly  noted  that  "our  foreign 
policy  is  heavily  militarized"  and  this 
fact  is  clearly  reflected  in  the  legislation 
before  us. 

While  I  am  deeply  troubled  over  a 
number  of  aspects  of  the  program  which 
this  measure  continues  and  remain 
highly  dubious  about  a  number  of  the 
assistance  effort"s  purposes,  I  will  vote 
in  favor  of  H.R.  17234  because  it  con- 
tains provisions  which  may  help  to  re- 
duce tensions  in  the  Middle  East,  which 
will  aid  the  production  of  desperately 
needed  food  in  developing  countries, 
which  provides  for  the  participation  of 
the  Commonwealth  of  Puerto  Rico  in 
the  Caribbean  Development  Bank  and 
which,  in  certain  instances,  will  aid  in 
rea.ssei-ting  congressional  authority  in 
the  countiy's  foreign  policy.  I  believe 
the  positive  aspects  of  this  legislation, 
in  the  final  analysis,  outweigh  the  nega- 
tive features. 

Even  though  I  will  support  this  bill,  I 
must  once  again  express  my  strong  op- 


position to  the  provision  of  assistance 
In  any  form  to  tiie  Government  of  Syria, 
unlsss  and  until  the  Al-Assad  regime 
ends  the  reign  of  terror  being  perpe- 
trated against  the  Jewish  minority  in 
that  land.  A  httle  more  than  a  quarter 
of  a  centuiT  ago  a  thriving  Jewish  com- 
munity of  30.000  existed  in  Syria.  That 
number  has  dwindled  to  some  4.000  to 
4,500  men.  women,  and  children  who 
have  been  subjected  to  some  of  the 
worse  forms  of  discrimination,  harass- 
ment, and  abu.se.  Their  travel  within 
Syria  is  severely  restricted  and  there  is 
no  freedom  of  emigi'ation.  They  are  un- 
der the  constant  surveillance  of  the 
secret  police — the  Muhabarat — and 
must  carry  identification  cards  with  the 
word  Jew  marked  on  them. 

In  light  of  the  treatment  accorded  to 
the  Syrian  Jewish  community  I  cannot 
conceive  even  considering  any  form  of 
assistance  to  that  nation  without  first 
requiring  that  the  Al-Assad  government 
allow  Jews  to  emigrate  and  to  observe 
basic  principles  of  human  rights  and 
human  dignity  in  the  treatment  of  mi- 
norities. I  am  encouraged  by  the  atten- 
tion which  the  Foreign  Affairs  Commit- 
tee briefiy  gave  to  this  pressing  issue 
and  am  hopeful  that  the  message  is 
clearly  received  both  in  Damascus  and 
in  Foggy  Bottom.  Not  only  must  full 
attention  be  given  to  the  language  au- 
thored by  my  good  friend  from  the 
Bronx  (Mr.  Bingham*  but  the  concur- 
rent re.solution  veto  process  should  be 
implemented— in  order  to  carefully  con- 
sider all  aspects  of  any  aid  to  Syria — 
if  and  when  assistance  is  sought  under 
the  Special  Requirements  Fimd. 

On  several  occasions  throughout  the 
pa'it  4  months  a  number  of  us  have  called 
attention  to  the  fact  that  both  the  For- 
eign Assistance  Act  of  1961  and  the  For- 
eign Militai-y  Sales  Act  contain  specific 
restrictions  which  prohibit  the  use  of 
U.S.  mllitai-y  equipment  in  the  invasion 
of  neutral  nations.  Inasmuch  as  Turkey 
has  violated  both  the  letter  and  spirit 
of  these  two  laws,  it  has  and  continues  to 
be  ineligible  to  receive  assistance.  We 
must  not  compromise  our  principles  or 
cave  in  to  the  entreaties  of  the  Secretary 
of  State.  We  must  make  clear  that 
Turkish  military  forces  must  be  removed 
from  Cyprus  before  it  can  again  be  eligi- 
ble to  secure  miUtary  aid.  Simple  justice 
and  equity  demand  nothing  less. 

I  am  particularly  disturbed,  Mr.  Chair- 
man, that  the  administration  has  sought 
$578.3  million  for  aid  to  Cambodia  for 
the  current  fiscal  year,  almost  70  per- 
cent of  which  is  for  military  aid.  It  is 
inconceivable  that  the  amount  of  Ameri- 
can aid  to  Cambodia  has  soared  from 
$8.7  million  5  years  ago  to  over  $700  mil- 
lion in  1974,  an  increase  of  more  than 
8,000  percent.  The  Indochina  war  con- 
tinues unabated  in  Cambodia  and  the 
toll  of  deaths  and  injuries  now  amounts 
to  some  2,000  joersons  weekly. 

An  amendment  will  be  offered  to  place 
a  specific  ceiling  on  all  forms  of  aid  to 
Cambodia  at  $377  million,  of  which  no 
more  than  $200  million  may  be  used  for 
military  assistance.  American  involve- 
ment in  further  ill-conceived  military 
misadventures  In  Southea.st  Asia  ma'^t  be 


curtailed  and  ended  smd  I  urge  our  col- 
leagues to  overwhelmingly  support  the 
amendment    to   be    offered   by   Messrs. 

CONTE,  ASPIN,  SUld  ESCH. 

Mr.  DIGGS.  Mr.  Chairman,  as  chair- 
man of  the  House  Subcommittee  on 
Africa,  I  am  particularly  concerned  with 
the  continual  use  of  food  and  develop- 
ment assistance,  both  loans  and  grants, 
as  a  poUtical  weapon  by  the  United 
States.  The  inevitable  outcome  of  such 
a  policy  is  the  inequitable  allocation  of 
our  development  assistance,  so  that  the 
most  needy  nations — many  of  which  are 
in  Africa — are  also  those  which  receive 
the  least  aid.  Careful  examination  of  the 
facts  reveals  that  political,  as  opposed 
to  humanitarian  factors,  are  the  sig- 
nificant criteria  governing  the  distribu- 
tion of  U.S.  assistance.  And,  the  very 
low  priority  afforded  independent,  ma- 
jority-ruled Africa  in  U.S.  policy  is  re- 
flected in  the  miniscule  share  of  our  as- 
sistance which  Africa  receives. 

In  fact,  the  recent  exchange  of  letters 
between  myself  and  the  Department  of 
State  regarding  the  allocation  of  Public 
Law  480,  title  I,  food  resources  illustrates 
these  points.  In  the  November  12  com- 
munication, the  Department  actually 
states: 

Pood  Is  an  Important  element  In  carrying 
out  U.S.  foreign  policy  initiatives  such  as 
those  in  the  Middle  East. 

An  analysis  of  those  countries  for 
wliich  Public  Law  480,  title  I  programs 
were  considered,  as  well  as  approved  in 
the  first  half  of  fiscal  year  1975,  is  even 
more  revelatory.  Of  the  24  countries  for 
which  title  I  programs  were  considered, 
only  8 — those  8  Include:  Bangladesh, 
Guinea,  Haiti,  India,  Pakistan,  Sri 
Lanka.  Sudan,  and  Tanzania — are 
among  the  32  which  the  United  Na- 
tions— in  conjunction  with  the  World 
Bank  and  other  international  organiza- 
tions— has  listed  as  being  most  seriously 
affected  by  the  worldwide  economic 
crisis.  And,  only  two — Guinea  and  Tan- 
zania— are  among  the  hard-pressed  Afri- 
can countries,  south  of  the  Sahara. 

Of  those  five  countries  mth  whom  title 
I  agreements  to  date  in  fiscal  year  1975 
have  been  signed,  only  one.  Bangladesh, 
for  which  there  has  been  a  widespread 
public  outcry,  is  on  the  most  seriously 
affected  list.  And,  not  one  is  in  sub- 
Saharan  Africa.  The  other  four — Cam- 
bodia, Chile,  Egypt,  Vietnam — whose 
agreements  authorize  a  total  of  $163.5 
million — the  Bangladesh  authorization  is 
$32.6  million — ai-e  fully  illustrative  of  our 
foreign  policy  priorities. 

That  U.S.  policy  emphasizes  such  po- 
litical priorities  to  the  detriment  of  the 
poorest  countries  in  the  world  is  deplor- 
able. 

In  Africa,  which  has  20  of  32  most 
seriously  affected  countries,  this  pohcy 
can  have  serious  consequences.  This  is 
of  particular  significance  when  one  con- 
siders the  increase  in  requirements  for 
food  imports  faced  by  the  drought- 
stricken  countries,  as  well  as  the  negative 
impact  of  the  increased  cost  of  food,  fer- 
tilizer, and  petroleum  on  the  abiUty  of 
these  nations  to  effectively  respond  to 
the  droughts.  As  indicated  in  a  written 
statement  by  Dr.  Samuel  Adams,  AID 
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Administrator  for  Afridi,  submitted  for 
November  19,  1974.  hearings  of  the  Sub- 
committee on  Africa,  the  drought- 
affected  areas  face  severe  balance  of  pay- 
ments deficits. 

My  visit  last  year  to  the  African  Sahel 
clearly  underlined  that  tiiese  countries  in 
particular,  which  are  pn  the  edge  of 
bankruptcy  and  are  afiiong  the  least- 
developed  countries  in  the  world,  have 
in  many  cases  made  heroic  efforts  to 
fight  against  widespread  economic  and 
human  disasters,  but  with  inadequate 
technical,  flnancisd.  and  administrative 
resources.  In  this  connection,  it  remains 
vital  that  the  U.S.  commitment  to  a  ma- 
jor long-term  African  development  pro- 
gram to  assist  in  the  efforts  of  the 
SaheUan  countries  to  taiild  up  their  re- 
sources be  a  major  priority  of  the  fortli- 
coming  Congress. 

An  examination  of  per  capita  U.S.  bi- 
lateral assistance  and  U.S.  contributions 
to  regional  banlcs — Department  of  State 
figures — indicate  that  a  proportionate 
share  of  U.S.  assistance  is  not  going  to 
the  neediest  nations,  mdst  of  which  are 
in  Africa.  Developing  ^frica,  excluding 
South  Africa,  receives  82icents  per  capita 
of  this  assistance:  developing  black 
Africa,  excluding  North  and  South 
Africa,  76  cents;  developing  nonoil  pro- 
ducing black  Africa.  92  cents;  developing 
nonoil-producing  Latin  America,  ex- 
cluding Ecuador.  Trinidad-Tobago,  and 
Venezuela.  $3.32;  and.  developing  non- 
oil-producing  Asia,  excluding  Indonesia. 
Iran,  and  Arab  oil  producers.  $1.99. 

With  specific  regard  to  the  newly  and 
prospectively  independent  former  Portu- 
guese territories  in  Africa,  it  is  clear  that 
development  assistance  is  of  urgent  im- 
importance.  This  is  particularly  pressing 
in  the  case  of  Mozambique,  which  expects 
independence  on  June  25.  1975.  The  De- 
partment of  Commerce  In  August  1974 — 
just  before  establisliment  of  the  new  gov- 
ernment with  significant  Frelimo  parti- 
cipation— indicated  the  following: 

Experiencing  general  eccaiomlc  malaise,  ag- 
gravated by  political  uncertainties  .  .  .  Mo- 
zambique's short  term  economic  outlook  Is 
poor.  Major  difficulties  are:  widespread  labor 
unrest,  which  la  disrupting  production  and 
Important  transportation  services;  rising  In- 
flationary pressures;  an  exodus  of  Portu- 
guese and  foreign  skilled  technicians  and 
professionals,  further  depleting  human  re- 
sources; a  deteriorating  balance  of  payments 
leading  to  tighter  Import  and  currency; 
shortages  of  raw  materials  and  tight  credit 
in  the  industrial  and  civil  construction  sec- 
tors; and  a  profit  squeeze  in  the  commercial 
sector.  Agriculture,  on  the  other  hand,  should 
benefit  from  higher  world  and  domestic 
prices. 

It  is  my  hope  that  in  the  coming  year 
the  United  States  will  move  forward  with 
increased  priority  given  to  Africa's  most 
pressing  economic  and  humanitarian 
problems. 

Mr.  WOLFF,  Mr.  Chairman,  as  the 
House  debates  the  Foreign  Assistance 
Act.  I  wanted  to  interject  a  few  words 
regarding  our  policy  on  the  employment 
of  U.S.  citizens  for  projects  financed  by 
U.S.  assistance  funds.  The  laws  gov- 
erning our  development  assistance  con- 
tain a  preference  for  the  use  of  U.S. 
goods  and  services.  The  Agency  for  In- 


ternational Development,  I  know,  has  a 
policy  of  using,  to  the  extent  possible, 
U.S.  employees,  at  least  on  the  super- 
visory and  professional  levels.  As  far  as 
I  know,  however.  Congress  has  never 
conducted  any  sort  of  study  on  the  pos- 
sibility of  increasing  use  of  U.S.  labor 
for  development  projects  overseas,  con- 
sistent with  the  need  to  reduce  our 
unemployment  at  home,  and  witliout 
jeopardiziiig  our  goal  of  helping  develop- 
irig  nations  to  help  themselves.  I  realize 
tliat.  in  many  cases,  we  try  to  draw  upon 
local  labor  in  an  effort  to  foster  accept- 
ance for  and  involvement  in  the  develop- 
ment project.  I  do  not  feel,  however,  that 
this  goal  of  self  help  need  be  wholly  in- 
consistent with  an  effort  to  make  greater 
use  of  our  work  force  at  home. 

As  my  colleagues  know,  several  sectors 
of  the  American  economy  are  in  critical 
straits,  miemployment  in  these  areas  be- 
ing considerably  higher  than  the  na- 
tional average.  A  good  example  is  the 
construction  industry,  where  unemploy- 
ment among  the  construction  trades 
ranges  above  12  percent.  It  is,  in  fact, 
closer  to  30  percent  in  my  own  district 
on  Long  Island.  AID  financed  some  200 
construction  and  engineering  projects 
overseas  last  year.  These  projects  gen- 
erally helped  our  balance-of-payments 
position,  but  often  had  no  direct  positive 
impact  upon  areas  of  labor  surplus  here 
at  home,  that  is.  the  construction  trades. 
I  am  sure  tliat,  in  a  number  of  cases, 
the  recipient  country  could  not  provide 
the  skilled  laborers,  like  carpenters  or 
electricians,  required  for  the  project. 

I  think  it  would  be  beneficial  for  the 
Congress  to  examine  from  where  we  se- 
cured this  labor,  whether  or  not  we  drew 
upon  the  resources  here  at  home.  The 
laws  governing  our  development  assist- 
ance direct  the  President  to  take  into  ac- 
count the  possible  effects  of  development 
assistance  loans  upon  the  U.S.  economy, 
"with  special  reference  to  areas  of  sub- 
stantial labor  surplus."  We  would  be  wise 
to  examine  whether  this  consideration 
is,  in  fact,  being  given  to  high  unemploy- 
ment sectors  of  our  economy. 

Mr.  Chairman,  in  the  past  several 
years,  as  we  have  struggled  with  our  own 
economic  problems,  many  Americans 
have  come  to  question  the  wisdom  of  our 
foreign  aid  program.  While  I  feel  it  is 
important  for  us  to  continue  to  assist 
developing  nations,  I  recognize  the  legit- 
imacy of  complaints  that  we  spend  bil- 
lions to  improve  other  nations'  economies 
while  our  owTi  economy  flounders.  I  be- 
lieve if  we  could  insure  the  American 
people  that  our  foreign  aid  is  not  only 
consistent  with  our  humanitarian  prin- 
ciples and  in  the  interests  of  our  security, 
but  also  in  the  interests  of  our  economic 
stability,  we  would  find  greater  accept- 
ance and  support  for  the  type  of  pro- 
grams we  are  considering  today.  To  in- 
sure a  greater  return  on  the  dollar  we 
send  abroad,  we  should  consider  utilizing 
to  a  greater  degree  the  resources  and 
talents  we  have  at  home. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
BiNCH/u«>.  The  United  Nations  Educa- 
tional. Scientific,  and  Cultural  Organiza- 


tion— UNESCO — has  long  been  one  of 
the  most  successful  organs  of  intema- 
tiorial  cooperation  created  under  the  aus- 
pices of  the  United  Nations.  UNESCO 
has  drawn  upon  many  of  the  world's 
leading  scholars  to  foster  the  exchange 
of  ideas  and  knowledge  and  provide 
assistance  in  science,  education,  and  cul- 
ture to  the  world's  developing  nations. 
UNESCO  has  succeeded  in  the  past  be- 
cause it  has  kept  its  commitment  to 
humanitarian  objectives  free  from  the 
taint  of  political  partisanship  and  fac- 
tional strife. 

The  recent  meeting  of  UNESCO's  Gen- 
eral Conference  in  Paris,  however,  pro- 
duced a  fundamental  change  in  the  char- 
acter of  the  organization.  The  resolutions 
enacted  which  deny  UNESCO  aid  and 
regional  group  membership  to  Israel  are 
that  Israel  has  failed  to  protect  historical 
sites  in  Jerusalem,  used  to  justify  these 
resolutions,  are  repudiated  by  the  reports 
of  UNESCO's  owTi  Investigators.  By  se- 
curing the  adoption  of  these  resolutions, 
the  Arab  enemies  of  Israel  have  trans- 
formed a  humanitarian  organization  into 
a   weapon  of  political   propaganda. 

This  pen-ersion  of  UNESCO's  apolitlco,! 
character  constitutes  a  violation  of  its 
own  chart^  which  specifies  "collabora- 
tion among  the  nations  through  educa- 
tion, science,  and  culture"  as  the  orga- 
nization's chief  objective.  UNESCO's  ac- 
tion against  Israel  brought  about  an  im- 
mediate response  from  leading  scholars 
throughout  the  world,  including  Nobel 
laureates  in  the  arts  and  science.';,  who 
amiounced  that  they  will  no  longer  lend 
their  talents  to  UNESCO's  work.  These 
scholars  expressed  no  views  on  the  polit- 
ical confilct  in  the  Middle  East;  they 
merely  deplored  the  misuse  of  an  apoliti- 
cal, humanitarian  organization  by  any 
faction  in  this  fashion. 

I  urge  my  colleagues  to  adopt  that  same 
position  here  today  by  supporting  the 
amendment  before  us.  I  sincerely  hope 
that  UNESCO  will  repeal  these  political 
resolutions  and  return  to  its  important 
work  as  a  medium  of  international  coop- 
eration and  hirmanitarian  aid.  But  as 
long  as  this  organization  is  being  ex- 
ploited as  a  political  tool,  in  contraven- 
tion of  its  mandate,  the  United  States 
should  express  its  strong  disapproval  by 
withholding  financial  support  of 
UNESCO's  programs. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  had  intended  to  offer  an 
amendment  to  set  a  spending  ceiling  on 
all  U.S.  assistance  to  South  Vietnam.  I 
believe  this  to  be  a  prudent  and  neces- 
sary step  if  we  are  to  have  control  over 
the  amounts  of  aid  we  send  to  South 
Vietnam.  A  parliamentary  situation 
exists,  however,  which  precluded  my  of- 
fering this  amendment. 

My  amendment  would  have  done  two 
things:  set  a  spending  ceiling  on  all  U.S. 
assistance  to  South  Vietnam,  and  at- 
tempt to  deal  with  the  increasing  prosti- 
tution and  politicalization  of  the  food  for 
peace  program  in  South  Vietnam  which 
has  continued  to  pervert  the  original 
objectives  of  this  program.  This  kind  of 
action  would  be  Instrumental  in  reduc- 
ing only  the  amount  of  Public  Law  480 
assistance  to  South  Vietnam  from  the 
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$125  million  figure  in  the  Senate-passed 
version  to  $40  million,  without  affecting 
the  levels  of  military  and  economic  as- 
sistance contemplated  for  South  Viet- 
nam. 

Admirably,  the  administration  has 
[.■ojected  $19.5  million  in  the  Public  Law 
430  program  for  the  first  6  months  of 
this  fiscal  year;  this  would  then  be  fol- 
lowed with  an  equal  amount  for  the  sec- 
ond half  of  the  year.  This  reduction  by 
tiie  administration  has  been  made  pos- 
sible by  a  substantially  increased  rice 
hnrvest  over  last  year's  level — an  in- 
crease in  production  of  over  100,000 
metric  tons.  Thus,  a  decrease  in  our  level 
of  participation  in  the  food  for  peace 
program  to  South  Vietnam  is  certainly 
in  order,  especially  In  light  of  the  dire 
hunger  situation  that  exists  in  many 
other  countries. 

The  $85  million  that  would  be  freed 
could  substantially  aid  in  providing  food 
relief  for  those  countries  most  seriously 
affected  by  the  world  food  crisis  as  rec- 
ognized by  the  United  Nations. 
•  Congressional  intent  in  placing  limits 
on  the  amount  of  aid  to  South  Vietnam 
has  been  consistently  subverted  by  the 
administration.  For  the  last  fiscal  year, 
almo.st  half  of  the  entire  Public  Law  480 
program  wa.s  diverted  to  support  the  war 
economies  of  South  Vietnam  and  Cam- 
bodia. Tragically,  a.s  Senators  Hatfield 
and  Clark  and  otliers  have  observed,  the 
U.S.  food  for  peace  program  has  turned 
out,  in  fact,  to  be  food  for  war.  This 
abuse  by  the  administration  would  have 
been  checked  by  this  amendment  and  as- 
sured that  this  kind  of  abuse  would  not 
occur  in  the  future. 

Mr.  Chairman,  it  i.s  time  for  the  U.S. 
Congress  to  not  only  a.ssert  its  will  in 
placing  a  limit  to  our  aid  to  South  Viet- 
nam, but  to  direct  our  energies  in  the 
area  of  food  assistance  to  those  coun- 
tries where  starvation  and  famine  Is  most 
prevalent.  I  urge  my  colleagues  in  con- 
ference to  look  favorably  on  a  spending 
ceiling,  and  to  especially  make  every  ef- 
fort to  substantially  reduce  the  amount 
of  Public  Law  480  a.ssistance  to  South 
Vietnam. 

Mrs.  MINK.  Mr.  Chairman.  I  rise  In 
support  of  the  Fra,ser  amendment  which 
wiU  provide  that  military  a.ssistance  to 
South  Korea  not  exceed  S145  million, 
provided  that  If  President  Ford  reports 
to  Congress  that  South  Koreas  Govern- 
ment has  made  substantial  progress  to- 
ward restoring  International  standards 
of  human  rights,  tiien  the  ceiling  will  be 
raised  to  $165  million.  Military  assist- 
ance authorized  for  South  Korea  in  fis- 
cal year  1974  was  S175  million. 

In  foreign  policy  as  in  everything  else, 
action  speaks  louder  than  words.  Some 
would  prefer  that  we  reduce  our  moral 
outrage  against  the  actions  by  the  Gov- 
ernment of  South  Korea  to  mere 
rhetoric. 

I  am  assuming  that  during  the  recent 
visit  to  South  Korea.  President  Ford 
conveyed  to  President  Park  Chung  Hee, 
our  violent  objections  to  the  denial  of 
civil  liberties,  Imprisonment,  and  death 
sentences  Imposed  on  his  political 
opponents. 


I  have  strong  misgivings  about  mili- 
tary assistance  in  any  case.  Our  Vietnam 
experience  taught  us  there  that  unlimited 
militai-y  assistance  provided  no  secu- 
rity whatsoever  where  the  government 
had  lost  the  respect  and  cooperation  of 
its  people.  Military  assistance  instead 
helped  then  to  isolate  the  govei-nment 
from  the  effective  voice  of  the  people. 

Foreign  aid  which  supports  repression 
and  denial  of  civil  liberties  in  any  part 
of  the  world  makes  a  farce  out  of  our 
commitment  to  freedom. 

I  believe  the  amendment  to  the  For- 
eign Assistance  Act  which  cuts  the  aid 
request  to  South  Korea  from  $175  milhon 
to  $145  million  is  a  clear  signal  to  South 
Korea  of  our  concern.  President  Park 
ought  to  get  the  message  quickly.  I  do  not 
believe  in  meddling  with  the  internal  af- 
fairs of  any  nation;  but  we  certainly 
should  not  be  helping  those  whose  poli- 
cies we  disapprove.  I  urge  your  vote  of 
this  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleagues, 
Mr.  CoNTE,  Mr.  Aspin,  and  Mr.  Esch.  to 
place  a  $377  million  ceiling  on  all  Ameri- 
can aid  to  Cambodia,  with  a  limit  of  $200 
million  military  aid. 

I  have  long  felt  that  the  United  States 
.'hould  discontinue,  or  at  least  drastically 
reduce,  its  massive  expenditures  in  Cam- 
bodia and  I  firmly  believe  it  is  time  that 
we  reordered  our  foreign  aid  priorities. 
It  makes  no  sense  for  the  United  States 
to  support  the  Cambodian  Government 
in  its  militai-y  activities  when  people  are 
starving  in  Africa.  Latin  America.  South 
Asia,  and  other  parts  of  the  world.  There 
is  no  reason  for  the  United  States  to  bear 
90  percent  of  the  costs  of  the  Cambodian 
Government  when  America  is  facing  the 
greatest  economic  crisis  since  the  Depres- 
sion. 

This  amendment  offers  a  decisive 
measure  by  which  we  can  reduce  the 
Federal  budget  and  through  which  we 
can  reverse  our  policy  of  continuing  to 
fund  the  war  in  Southeast  Asia.  I 
strongly  urge  my  colleagues  to  suppoit 
this  amendment. 

Mr.  GUDE.  Mr.  Chairman,  the  amend- 
ment, offered  by  Mr.  Fraser  of  Minne- 
sota, relating  to  South  Korea  represents 
somethmg  of  a  watershed  for  the  Ameri- 
can aid  program  because  It  brings  clearly 
to  the  fore  the  fundamental  issue  of  the 
purpose  of  our  assistance  efforts. 

Throughout  the  historv'  of  our  various 
foreign  assistance  programs  we  have 
viewed  them  as  evidence  of  our  high 
ideals  and  principles,  our  humanitarian 
concern,  and  our  commitment  to  world 
economic  development.  Looking  at  our 
actual  aid  allotments,  however,  lead?  to 
the  conclusion  that  we  are  more  com- 
mitted to  military  assistance  m  tlie  na;ne 
of  stability  and  national  .security  tnan 
we  are  to  humanitarian  aid.  This  foreign 
aid  authorization  now  betore  us.  for  ex- 
ample, includes  $1  735  billion  out  of  a 
total  of  $2,643  bilhon  in  the  tln-ee  cate- 
gories of  security  supporting  assistance, 
military  assistance  programs,  and  mili- 
tary credit  sales.  This  is  almost  two- 
thirds  of  the  total.  In  this  regard,  it  is 
also  fair  to  point  out  that  our  extensive 


military  aid  programs  have  not  produced 
stability.  Our  money  in  Vietnam,  Cam- 
bodia, India.  Pakistan,  and  the  Middle 
East,  including  Cjrprus,  has  still  left  war, 
destruction,  and  bitterness. 

Efforts  to  reduce  this  proportion  have 
been  made  in  other  amendments  but  the 
Korean  case  stands  clear  as  a  test  of  our 
commitment  to  human  rights  and  free- 
doms. Several  months  ago  when  I  first 
spoke  on  the  Korean  matter,  I  stated; 

Over  the  years  the  United  States  has  given 
assistance  to  a  wide  variety  of  nations  and 
governments  all  over  the  world,  said  I  do  not 
propose  that  we  begin  to  provide  assistance 
only  to  those  nations  which  have  govern- 
ments like  our  own  or  only  to  those  govern- 
ments which  agree  with  our  policies.  How- 
ever. I  do  believe  that  there  are  certain 
fundamental  human  rights  common  to  all 
peoples  and  that  we  have  an  obligation  to  be 
sensitive  to  the  denial  of  those  rights  and 
reflect  our  concern  in  our  aid  policies.  Coun- 
tries which  resort  to  teiror  and  torture  to 
suppress  freedom  of  expression  should  cer- 
tainly not  be  allowed  to  do  so  with  our  money. 

Having  studied  the  Korean  situation  in 
the  intervening  months,  it  Is  apparent 
to  me  that  our  assistance  to  South  Korea 
has  helped  to  produce  a  garrison  state 
armed  to  the  teeth  against  the  threat  of 
invasion  from  the  North — a  threat  which 
is  very  real — and  increasingly  fortified 
against  any  expression  of  freedom  by  its 
citizenry.  While  South  Korea  has  an 
average  of  79  school-age  children  per 
teacher,  it  has  50  people  for  each  soldier, 
a  ratio  which  ranks  it  10th  'n  the  world; 
the  United  States  Is  21st  and  North 
Korea  Is  2d,  along  with  North  and 
South  Vietnam,  Cambodia,  Jordan. 
Israel,  and  Portugal.  The  nation  spends 
more  money  on  its  military  than  on 
health  and  education  combined. 

Heavy  military  expenditures  are 
understandable  in  a  state  with  a  threat 
to  its  national  security,  but  I  feel  con- 
strained to  point  out  that  In  the  Korean 
case,  while  the  threat  Is  external — from 
the  North — available  evidence  indicates 
the  goverrunent  is  spending  an  increasing 
portion  of  its  time  and  resources  on  pos- 
sible internal  threats  of  subversion. 
While  this  seeing  spies  beliind  every  door 
could  be  comical,  it  has  in  fact  been 
tragic  for  the  people  of  South  Korea,  who 
have  witnessed  a  steady  erosion  of  their 
freedoms  and  their  right  to  participate 
freely  in  the  political  process.  As  I  said 
last  August,  whether  such  an  erosion 
occurs  Is  fundamentally  the  respon- 
sibility of  the  Koreans  and  their  govern- 
ment, but  it  Is  within  our  power  to  see 
that  It  does  not  take  place  with  our 
money,  and  we  must  exercise  that  power. 

The  Fraser  amendment  does  this  ju- 
diciously. It  does  not  cut  off  militar>' 
aid — it  merely  restricts  It  to  last  year's 
level  and  requires  Presidential  certifica- 
tion on  the  human  rights  issue  before 
more  than  70  percent  can  be  used.  This  is 
a  reasonable  restraint  in  terms  of  South 
Korea's  security  needs,  and  It  will  be  an 
important  signal  to  the  Park  government 
that  this  countrj'  is  committed  to  human 
rights  in  fact  as  well  as  In  word. 

At  this  point  in  my  remarks  I  would 
like  to  bring  to  my  colleagues'  attention 
some  specific  examples  of  the  kind  of  re- 
pression going  on  in  South  Korea: 
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nd  £lx  other  men 
ex«o\n,ed.  Accord- 
latlves  of  defend- 
attend  the  closed 
[fled  that  they  had 
confessions  and 
ermltted   to  call 

pie  defei:dants  say 
en  know  one  an- 


|From  the  New  York  Tlftes,  Nov.  2G.   1974] 
SEout,  Sats  It  Will  Caht  Out  Execution 
OF  Seven  Dihbidents 
(By  Po»  But«frfleld) 
Seoul.  South  KoREA.-frThey  came   to  the 
door  before  sunrise  one  dliy  last  April,  saying 
they  were  workers  from  tier  husband's  con- 
struction  company.  ButSa  week   after   they 
took  him  away.  Mrs.  To  Te  Jong  read  in  the 
newspaper  that  her  husb|nd  was  In  Jail,  ac- 
cused of  being  the  lead|r  of  a  Communist 
spy  group  called  the  Peqbles  Revolutionary 
party. 

For  Mrs.  To.  a  45-yeari  old  former  school- 
teacher, it  was  like  rellvlrt  ;  an  old  nightmare. 
In  1964  her  husband  wa  convicted  on  the 
same  charge,  and  served  tl  jee  years  In  prls.on. 

But  this  time  Mr.  To 
have  been  sentenced  to  b 
Ing  to  Mrs.  To  and  other 
ants  who  were  allowed  t 
military  trial,  the  men  tes 
been  tortured  Into  makl 
that  they  had  not  been 
witnesses   In   their  defen 

The  wives  of  several  of 
that  the  men  did  not  e 
other  before  their  arrest 

The  case.  In  which  21  men  were  found 
giUlty.  Is  one  of  the  moa  bizarre  In  South 
Korea's  history  of  poUtlq  1  repression.  Ii  is 
also  a  critically  importanf  case,  because  the 
Government  cited  the  Poortble's  Revolutlonnry 
party  as  the  reason  for  Prasident  Park  Chung 
Hee's  emergency  decrees  last  April  cracking 
down  on  his  opponents  an4  banning  all  dlssl- 
dence.  The  Government  s«id  that  the  group, 
acting  under  orders  Uoc^  thj  Communist 
Government  In  North  Korea,  had  organized 
student  demonstrations  against   Mr.   Park. 

CONVICTIONS    LACK  JCREDIBU.ITT 

A  total  of  203  personjt  Including  South 
Korea's  only  living  former  President,  a  Bo- 
man  Catholic  bishop  and  the  country's  l>est 
known  poet  were  convicted  under  the  decree 
and  an  earlier  one  last  winter.  Without  the 
vital  link  to  North  Korea  allegedly  provided 
by  the  People's  Revolutionary  Party,  these 
convictions  would  have  lacked  even  the  lit- 
tle credibility  they  had. 

Mr.  Park  has  since  llftetf  the  decrees  after 
the  assassination  of  his  wife  In  August,  and 
higher  courts  have  reduced  the  sentence*  of 
some  of  the  students,  clergymen  and  Intel- 
lectuals convicted  under  tUem. 

But  an  authorttatlve  Oovemment  official 
said  that  Mr.  Park  would  inot  commute  the 
.sentences  of  the  membeis  of  the  People's 
Revolutionary  party  and  plans  to  have  them 
executed. 

Despite  the  severity  of  the  penalties,  few 
South  Koreans  have  dared  question  the  ver- 
dict In  the  case.  An  American  Methodist  mis- 
sionary. George  Ogle,  who  talked  about  the 
case  during  a  meeting  of  the  Korean  Na- 
tional Council  of  Churches,  was  detained 
overnight  by  the  South  Korean  Central  In- 
telligence Agency  and  has  been  told  that  he 
may  lose  his  visa. 

The  account  that  follows  h.os  been  pieced 
together  from  the  tangled  statements  of 
family  members,  who  were  warned  not  to 
talk  about  the  case,  a  spokesman  for  the 
court-martial  and  other  Government  offi- 
cials. No  outsiders  except  one  relative  for 
each  defendant  were  permitted  to  attend 
the  court  sessions  Inside  the  Ministry  of  Na- 
tional Defense. 

There  are  many  disputed  poinu  and  un- 
resolved puzzles  in  the  case. 

Although  Government  officials  have  said 
In  Interviews  that  four  spies  captured  while 
Infiltrating  from  North  Korea  had  provided 
vital  Information  on  the  People's  Revolu- 
tionary party,  they  did  not  testify  at  the 
trial. 


A  spokesman  for  the  Defense  Ministry  said 
that  the  prosecvitlon  did  produce  three  other 
witnesses  against  the  21  defendants.  But  the 
spokesman  added  that  "several"  of  these  wlt- 
ne.sse8  had  also  "testlfled  for  the  defendants, 
because  of  conflicting  statements  made  by 
them."  Family  members  assert  there  were  no 
witnesses  for  either  the  defense  or  the  prose- 
cution. 

Much  of  the  Government's  evidence  seems 
fragmentary.  Against  Mr.  To,  the  prosecutors 
produced  an  unmarked  envelope  that  had 
contained  money  for  his  maid,  and  three 
books,  all  printed  In  Seoul,  Including  one  by 
Kim  Dae  Jung,  the  opposition  leader  kid- 
napped from  a  Tokyo  hotel  room  last  year 
by  the  South  Korean  Central  IntelUgence 
Agency. 

Tlie  Government's  most  important  evi- 
dence, a  spokesman  for  the  Ministry  of  Na- 
tional Defense  said,  consisted  of  a  speech 
broadcast  on  the  radio  by  President  Kim  II 
Sung  of  North  Korea  and  copied  down  by  one 
of  the  defendants.  Ha  Jae  Wan.  But  relatives 
of  the  defendants  asserted  that  the  Govern- 
ment had  not  shown  how  these  notes  were 
related  to  the  groups  alleged  effort  to  or- 
ganize students  and  overthrow  President 
Park. 

While  four  of  the  wives  said  their  husbands 
had  testlfled  that  their  confession  had  been 
extracted  by  torture,  the  Defense  Ministry 
spokesman  said,  "at  no  time  during  the  pro- 
ceedings did  the  defendants  say  they  had 
been  tortured."  The  spokesman  added  that 
"pretrial  investigations  revealed  they  had 
been  rather  well  treated." 

As  Mrs.  Woo  Hung  Sun  recalls  her  hus- 
band's testimony,  he  told  the  military  Judge: 
■  I  thought  if  they  beat  me  any  longer  my 
heart  would  break.  The  CJt.A.  agent  who  was 
torturing  me  was  drunk,  and  he  took  my 
hand  and  forced  me  to  sketch  out  a  signature 
on  the  confession." 

But  Mrs.  Woo  says  that  when  her  htisband. 
a  bookkeeper,  asked  the  Judge  to  compare 
the  signature  with  his  real  one.  the  Judge 
replied.  "Sit  down  and   be   quiet." 

Mr.  Woo.  a  44-year-old  wounded  veteran 
of  the  Korean  war.  was  sentenced  to  death. 
He  had  been  convicted  and  given  a  suspended 
sentence  In  1964.  According  to  his  wife,  he 
knew  only  one  of  the  other  prisoners. 

CI.A.  CBIEF  HAD  KOLZ 

There  are  other  strange  circumstances  tn 
the  case.  The  present  director  of  the  Central 
Intelligence  Agency.  Shin  Jlk  Soo.  was  South 
Korea's  attorney  general  In  1964  In  charge  of 
prosecuting  the  earlier  Indictment  against 
the  People's  Revolutionary  party.  The  present 
head  of  the  South  Korea  C.I_A.'s  sixth  bu- 
reau. In  charge  of  this  year's  Investigation 
was  one  of  the  main  agents  in  the  1964  case. 

In  the  earlier  case,  three  of  the  four  prose- 
cutors, because  of  a  lack  of  evidence,  re- 
signed rather  than  bring  the  men  to  trial. 
When  only  two  of  the  47  men  arrested  as 
members  of  the  People's  Revolutionary  party 
in  1964  were  convicted,  the  Government  held 
a  second  trial  iising  a  different  charge. 

Thirteen  men  were  found  guilty  in  that 
second  trial  10  years  ago.  and  most  of  them 
have  been  under  regiUar  police  surveillance 
since  their  release  from  prison. 

Western  intelligence  specialists  say  that 
they  believe  there  is  a  group  called  the  Peo- 
ple's Revolutionary  party  operating  In  South 
Korea  and  that  It  may  have  up  to  60  small 
cells  of  three  or  four  men  each. 

But  these  officials  also  say  It  Is  doubtful 
that  many,  if  any.  of  those  under  eTest  now 
are  members  of  the  actual  People's  Revolu- 
tionary party. 

To  Mrs.  Ha  Jae  Wan.  whose  husband  copied 
the  speech  of  North  Korea's  President,  the 
whole  experience  has  been  "like  being  hit  by 
n  hit-and-run  driver." 

When    her    husband,    a    brewerj*    worker. 


told  the  judge  that  he  had  been  tortured 
for  three  days  In  the  btisement  of  the  C.I.A.'s 
headquarters  and  not  allowed  to  sleep,  one 
of  the  prosecutors  shouted:  "You  obviously 
haven't   been  tortured  enough." 

Mr.  Ha,  who  is  42,  provided  the  govern- 
ment's only  link  between  the  People's  Revo- 
lutionary party  and  the  students  In  that 
eight  years  ago  he  had  hired  a  student  named 
Yoo  Chong  Nam  to  tutor  his  children.  Mr. 
Yoo  has  been  accused  of  having  been  the 
chief  organl2:er  of  the  student  demonstra- 
tions. He  was  also  sentenced   to  death. 

As  a  result  of  Mr.  Ha's  conviction  his  five 
children  have  been  physically  mistreated  or 
ostracized  by  their  schoolmates.  Mrs.  Ha 
said.  The  eldest  son,  18,  had  to  drop  out  of 
high  school  after  repeated  fights  In  which 
he  lost  several  teeth  and  received  a  bad  gash 
on  his  forehead. 

The  youngest,  a  3-year-old  boy.  was  tied 
to  a  tree  and  beaten  with  sticks  by  class- 
mates and  his  teachers  In  a  kindergarten  he 
attends. 

Jon  Chang  II,  another  of  the  defendants, 
was  a  native  of  North  Korea  who  fled  south 
in  1950  to  escape  the  regimentation  of  hta 
life  working  In  a  fertilizer  factory.  During 
the  Korean  war  he  served  as  an  Interpreter 
with  the  United  States  Army,  and  in  recent  , 
years  he  had  become  a  foreman  for  a  con- 
.structlon  company. 

According  to  his  wife,  who  is  40.  Mr.  Jon 
was  not  at  all  political.  So  she  was  surprised 
when  he  was  taken  away  by  police  agents  late 
one  night  last  spring.  Mr.  Jon,  who  was  not 
arrested  In  the  1964  case,  received  a  life  sen- 
tence. 

Now  Mrs.  Jon  Is  angry.  An  old  Korean 
proverb  says,  "even  the  most  humble  Insect 
writhes  when  you  step  on  It."  she  said  "My 
husband  was  the  kind  of  man  who  would 
have  no  Idea  what  to  do  If  you  gave  him 
the  Government.  How  would  he  know  how  to 
overthrow  It?" 

Mr.  NIX.  Mr.  Chairman,  I  intend  to 
support  H.R.  17234  on  final  passage  be- 
cause of  essential  programs  contained  in 
the  bill  for  the  defense  and  secui-ity  of 
Israel,  a  nation  founded  by  the  world 
community  as  part  of  the  settlement  of 
the  Second  World  War  imder  the  aus- 
pices of  the  United  Nations. 

I  intend  to  supixirt  this  bill  because  it 
will  provide  fund.'^  Uj  aid  the  hungry  and 
the  destitute  of  the  world. 

I  intend  to  support  this  bill  because 
well  over  22  significant  amendments  were 
adopted  in  committee  which  slashed  ad- 
ministration requests  by  $609  4  million. 

Other  amendments  will  be  offered  cut- 
ting authorizations  in  the  bill  and  I 
intend  to  support  all  reasonable  amend- 
ments on  the  floor.  It  is  my  belief  Uiat 
we  must  be  able  to  go  to  the  country  with 
legislation  that  involves  the  minimum  of 
spending  for  foreign  assistance  compati- 
ble with  a  decent  respect  for  our  obliga- 
tions abroad. 

I  believe  in  common  with  many  of  my 
colleagues  on  the  committee  that  we  must 
cut  back  our  military  assistance  pro- 
grams in  favor  of  economic  programs. 
Our  program  is  so  out  of  balance  in  this 
regaid  that  we  spend  more  in  Cambodia 
than  we  do  on  the  continent  of  Africa 
which  faces  the  scourge  of  starvation. 
The  key  issue  facing  the  United  States 
of  America  is  how  to  maintain  the  sup- 
port of  the  American  people  for  oui-  for- 
eign policy  at  a  time  when  we  are  sub- 
ject to  an  economic  recession  at  home. 
In  this  light  it  is  important  to  face  the 
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need  for  lean  foreign  assistance  legisla- 
tion. The  conunittee  has  made  the  at- 
tempt. Programs  will  be  reduced  in  fu- 
ture legislation.  As  to  this  Congres.s  and 
this  bill,  I  can  say  that  the  committee  has 
done  excellent  work  in  controlling  spend- 
ing for  foreign  assistance  in  a  dangerous 
world. 

I  urge  the  support  of  the  House  for 
H.R.  17234. 

Ms.  ABZUG.  Ml-.  Chairman,  I  support 
tlie  amendment  to  withhold  the  U.S. 
contribution  to  UNESCO  until  it  has  re- 
pealed its  recent  political  resolutions. 

As  a  long-time  supporter  of  the  United 
Nations  and  its  specialized  agencies,  I 
am  very  disappointed  that  this  confu- 
sion of  purpose  has  arisen.  UNESCO  was 
set  up  to  facilitate  educational,  scien- 
tific, and  cultural  exchange  and  develop- 
ment. It  was  not  authorized  to  make 
political  decisions.  If  we  permit  such 
political  manipulation  of  United  Nations 
agencies,  we  will  help  to  violate  the  very 
charter  of  the  United  Nations. 

To  exclude  Israel  from  any  of  the  five 
regional  groupings  is  a  highly  disciimi- 
natory  act.  It  is  particularly  ironic  in 
view  of  tlie  fact  that  Israel  contributes 
more  to  UNESCO  than  it  receives:  In 
1974,  for  instance,  Israels  contribution 
was  $111,000,  and  in  1973,  around  $98,000. 
During  that  biennial  period  Israel  re- 
ceived only  S24,000. 

Our  hope  for  the  United  Nations  was 
that  by  working  together  on  various 
needed  projects,  nations  would  come  to 
luiderstand  each  other.  This  is  more  than 
ever  necessary  for  the  tension-ridden 
Middle  East.  We  must  not  allow  the  spe- 
cialized agencies  to  make  discriminatory 
decisions  of  tliis  nature. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  imder  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
tlie  Speaker  having  resumed  the  chair, 
Mr.  Price  of  Illinois.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  17234)  to  amend  the 
Foreign  Assistance  Act  of  1961,  and  for 
other  purposes;  pursuant  to  Hoxise 
Resolution  1468.  he  reported  the  bill  back 
to  tlie  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFTERED    BT     MR.    CROSS 

Mr.  GROSS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  GROSS.  Without  qualification, 
Mr.  Speaker. 


The  SPEAKER.  Without  qualification, 
the  gentleman  qualifies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  Gross  moves  to  recommit  the  bill  (H.R. 
17234)  to  the  Committee  on  Foreign  Affairs 
with  Instructions  to  report  the  same  back  to 
the  House  forthwith  with  the  following 
amendment : 

Page  14.  strike  out  line  5  down  through  line 
12  on  page  15,  and  Insert  In  lieu  thereof  the 
following  new  section: 

SECURITY    ASSISTAN'CE    AND    HUMAN    RIGHTS 

Sec.  16.  Chapter  1  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  502B.  Human  Rights. —  (a)  For  each 
fiscal  year,  after  the  date  of  enactment  of 
this  section,  no  security  assistance  may  be 
obligated  or  expended  for  any  country  under 
this  Act  and  no  sale  of  any  defense  article 
or  service  (whether  for  cash  or  by  credit, 
guaranty,  or  any  other  means)  may  be  made 
to  any  country  under  the  Foreign  Military 
Sales  Act  until — 

"(1)  the  President  certifies  to  the  Congress 
that  such  country  is  not  engaging  in  a  con- 
sistent pattern  of  gross  violations  of  Inter- 
nationally recognized  human  rights,  includ- 
ing torture  or  cruel,  Inhuman  or  degrading 
treatment  or  punishment;  prolonged  deten- 
tion without  charges;  or  other  flagrant 
denials  of  the  rights  to  life,  liberty,  and  the 
security  of  the  person;  and 

"(2)  the  passage  of  thirty  days  after  such 
certification  under  paragraph  (1),  during 
which  the  Congress  does  not  adopt  a  con- 
current resolution  disapproving  such  cer- 
tification. 

The  certification  under  paragraph  (1)  shall 
occur  within  thirty  days  after  the  beginning 
of  each  fiscal  year,  except  that  for  fiscal  year 
1975  such  certification  shall  occur  within  60 
days  after  the  date  of  enactment  of  this 
section. 

"(b)  For  purposes  of  this  section,  '.security 
as."istance'  means  assistance  under  chapter  2 
(military  assistance)  or  chapter  4  (security 
supporting  assistance)  of  this  part,  assistance 
under  part  V  (Indochina  Postwar  Recon- 
struction) or  part  VI  (Middle  East  Peace) 
of  this  Act,  sales  and  guarantees  of  such  sales 
under  the  Foreign  Military  Sales  Act,  and 
assistance  for  public  safety  under  this  Act." 

The  SPEAKER.  Does  the  gentleman 
from  Iowa  desire  to  be  heard  on  the 
motion  to  recommit? 

Mr.  GROSS.  Mr.  Speaker.  I  wiU  take 
only  a  moment  to  explain.  The  language 
of  this  recommital  motion  is  similar  to 
that  which  I  offered  in  the  Committee 
of  the  Whole.  There  is,  however,  one  im- 
portant difference.  I  have  taken  into  ac- 
count the  criticism  made,  in  the  absence 
of  some  qualifying  language  on  human 
rights  such  as  is  contained  in  the  com- 
mittee bill.  Tlie  language  in  the  motion 
to  recommit  incorporates  the  language  in 
the  committee  bill.  I  believe  it  ought  to 
be  acceptable  to  those  who  were  of  the 
opinion  that  the  original  language  was 
deficient. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  <Mr. 
Morgan^  . 

Mr.  MORGAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

The  motion  to  recommit  is  virtually 
the  same  as  the  amendment  offered  by 
the  gentleman  from  Iowa  <Mr.  Gross) 
in  the  Committee  of  the  Whole.  The  gen- 
tleman has  incorporated  some  new  lan- 
guage in  order  to  qualify  it.  as  he  has 


said,  but  the  proposal  still  would  set 
up  a  huge  Federal  bureaucracy  in  order 
to  make  this  procedure  work. 

Mr.  Speaker,  I  am  sure  that  tlie  Mem- 
bers who  listened  to  the  debate  in  the 
Committee  of  the  Whole  cannot  have 
their  minds  changed  by  the  few  quali- 
fications the  gentleman  has  put  in  here 
as  section  1  and  section  2. 

At  this  time  I  yield  to  the  gentleman 
from  Minnesota,  who  is  the  author  of 
most  of  the  himian  rights  legislation  in 
the  committee  bill. 

Mr.  ERASER.  Mr.  Si^eaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  under  different  ciicum- 
stances  I  would  hope  that  this  kind  of 
proposal  would  get  consideration,  but 
the  human  rights  language  in  the  com- 
mittee bill  was  worked  out  in  consulta- 
tion with  representatives  of  the  State 
Department.  This  represents  an  agreed 
upon  position.  While  ordinarily  I  would 
like  to  go  for  stronger  language  than 
that  which  is  contained  here,  I  feel  I  am 
obligated  to  can-y  out  the  understanding 
and  the  agreement  I  entered  into,  and 
which  the  committee  entered  into. 
Therefore  I  must  accept  the  language 
contained  in  the  bill. 

Mr.  Speaker,  under  those  circum- 
stances, I  support  the  language  of  the 
bill,  and  I  will  vote  against  the  motion 
to  recommit. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I,  too,  oppose  tlie  motion  to  recommit, 
and  I  do  so  because  I  feel  it  would  impose 
an  intolerable  burden  upon  the  Presi- 
dent of  the  United  States.  I  have  refer- 
ence to  the  language  found  on  page  14. 
starting  on  line  9,  which  allows  the  Pres- 
ident to  take  action  against  any  partic- 
ular covuitry  wliich  engages  in  egregious, 
gross  violations  of  human  rights. 

The  obligation  that  would  be  imposed 
by  the  motion  to  recommit  would  be 
quite  contrary.  It  would  require  a  certifi- 
cation with  respect  to  any  counti-y  that  is 
to  receive  aid  by  this  coimtry.  It  '^ould 
require  a  mandatory  delay  of  30  days 
while  Congress  mulls  over  whether  they 
consider  the  certification  accurate  or  not 

Mr.  Speaker.  I  would  suggest  that  if  we 
want  to  COTicem  ourselves  with  gross  \'io- 
lations.  we  ought  to  single  out  a  few  in- 
dividual coimtries  and  not  all  of  them. 

Mr.  MORGAN.  Mr.  Speaker,  the  gen- 
tleman from  Iowa  in  his  motion  to  re- 
commit would  include  the  following  lan- 
guage: 

The  President  certifies  to  the  Congress  that 
such  country  is  not  engaging  in  a  consistent 
pattern  *   *   *. 

Tills  is  a  real  departure  from  the  usual 
position  taken  by  the  gentleman  from 
Iowa,  because  I  have  spent  20  long  years 
listening  to  the  gentleman  criticize  the 
Congiess  for  giving  up  power  to  the  ex- 
ecutive and  passing  it  on  to  the  Presi- 
dent. I  am  surprised  to  see  this  language 
offered  by  the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MORGAN.  I  am  happy  to  yield  to 
tlie  gentleman  from  Iowa. 
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Mr.  GROSS.  Mr.  $peaker,  this  alio 
gives  the  Congress  vetp  power  over  sujy- 
thing  the  President  may  do. 

Mr.  MORGAN.  Mr.  Speaker,  in  the 
first  paragraph  here  the  gentleman  In- 
cludes the  language:  "The  President  cer- 
tifies to  the  Congress  '   *   *." 

I  have  heard  criticism  from  the  gen- 
tleman from  Iowa  at  least  a  hundred 
times  on  that  very  Issue,  and  he  now 
wants  this  language  included. 

Mr.  GROSS.  Mr.  Speaker,  I  am  simply 
trying  to  make  a  silk  purse  out  of  a 
sow"s  ear,  that  is  all. 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recommit. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  motion  to  recommit  was 
rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  201.  nays  190, 
not  voting  43,  as  follows: 


(Roll  No.  6741 
YEAS— 201 


Abzug 

Addabbo 

Alexander 

Anderson.  111. 

Annunzlo 

Arends 

Armstrong 

Ashley 

Aspln 

Badlllo 

Baker 

Bell 

Bergland 

Blaggl 

Blester 

Bingham 

Blackburn 

Boggs 

Boland 

Boiling 

Brademas 

Breaux 

Breckinridge 

Brooks 

Broom  fleld 

Brotzman 

Brown,  Mich. 

Broyhlll.  Va. 

Burhanan 

Burke.  Calif. 

Burke,  Mass. 

Burton,  John 

Carney.  Ohio 

Crderberg 

Chamberlain 

Chisholm 

Clark 

Clay 

Cohen 

Collins.  111. 

Conte 

Gorman 

Cotter 

Coughltn 

Cronln 

Culver 


Daniels, 

Dominlck  V. 
Danlelson 
Dellenback 
Dellums 
Dennis 
Derwlnsk! 
Dlggs 
Dingell 
Donobue 
Drlnan 
du  Pont 
Eckhardt 
Edwards,  Calif. 
Ellt>erg 
Erlenborn 
Esch 

Evans.  Colo. 
Fasceli 
Flndley 
Flood 
Foley 
Ford 
Forsythe 
Fraser 

Frelinghuysen 
Frenzel 
Froehllch 
Oilman 
Oonzalez 
Gray 

Oreen,  Pa 
Grover 
Gubser 
Gude 
Ouyer 
Hamilton 
Hanley 
Hanna 
Hanrahan 
Harrington 
Heckler.  Mass. 
Heinz 
Helstoski 
Hogan 
Holtzman    f 


Horlon 

Hosmer 

Johnson,  Pii. 

Jones,  Ala. 

Jordan 

Kluczynski 

Koch 

Kyros 

Leggett 

Lehman 

Lent 

Long,  La. 

Long,  Md. 

McClory 

McCloekey 

McDade 

McFaU 

McKay 

McKlnney 

MacdonaUl 

Madden 

Madigan 

Mallary 

Matsunagn 

Mayne 

Meeds 

Metcalfe 

Mezvlnskv 

Michel 

Mlnish 

Mink 

Mitchell, 

Moakley 

Moorhead,  Pa. 

Morgan 

Murphy,  m. 

Miirphv.  N.Y. 

Nedzl 

Nelsen 

Nix 

O'Brien 

ONelU 

Purrls 

Patman 

Fallen 

Pepper 


,  Md. 


Pej  .SIT 

Preyer 

Price,  ni. 

Qute 

Railsback 

Rangel 

Rees 

Regula 

Reid 

Reuss 

Rhodes 

RIegle 

Rlnaldo 

Robison.  N.Y. 

Roe 

Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Roy 

Roybal 

Ryan 

Sandman 


Abdnor 

Adams 

Anderson. 

Calif. 
Andrews,  N  C. 
Andrews, 

N.  Dak. 
Archer 
Ashbrook 
Bafalls 
Bauman 
Beard 
Bennett 
Bevill 
Blatnik 
Bowen 
Bray 
Brlnkley 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll.  N.C. 
Burgener 
Burleson,  Tex. 
Burllson.  Mo, 
Butler 
Byron 
Carter 
Casey.  Tex. 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conlan 
Conyers 
Crane 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis,  Oa. 
Davis.  8.C. 
de  la  Garza 
Delaney 
Denholm 
Dent 
Devlne 
Dickinson 
Dorn 
Downing 
DiUskl 
Duncan 
Edwards,  Ala. 
Evins,  Tenn. 
Flowers 
Flynt 
Fountain 
Prey 
Fulton 
Puqua 
Oaydos 
Gettys 
Gibbons 
Ginn 
Gros.s 
Gunter 


N  J 


.  Va 


Scifabin 

Sarbanes 

Schneebeli 

Schroeder 

Selberllng 

Sboup 

Smith,  Iowa 

Smith,  N.Y. 

Stanton, 

J.  William 
Stark 
Steele 

Steiger.  Wis. 
Stokes 
Stratton 
Symington 
Teague 
Thompson 
Traxler 
Udall 
Ullman 
Van  Deerlin 


NAYS— 190 

Haley 

Hammer- 
schmldt 

Harsba 

Hastings 

Hawkins 

Hechler.  W 

Henderson 

Hicks 

Hillis 

Hinshaw 

Holt 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

King 

Lagomarsino 

Landgrebe 

Landrum 

Latta 

Lott 

Lujan 

McColllster 

McCormack 

McEwen 

Mahon 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N.C, 

Mathls,  Ga, 

Mazzoll 

Melcher 

Mil  ford 

Miller 

Mitchell.  NY. 

Mizell 

Mollohen 

Montgomery 

Moorhead. 

Calif. 
Mosher 
Moss 
Murtha 
Myers 
Natcher 
Nichols 
Obey 
Owens 
Perkins 
Pettis 
Pickle 
Pike 
Poage 


Vauder  Jagt 

Vander  Veen 

Vanik 

Waldie 

Ware 

Whalen 

Wldnall 

Wiggins 

Williams 

WUson, 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Yates 
Yatron 
Young.  Ga. 
Young,  ni. 
Zablockl 
Zwach 


Price,  Tex. 

Prltchard 

Quillen 

RandaU 

Rarlck 

Roberts 

Robinson.  Va. 

Rogers 

Roncalio,  Wyo. 

Rose 

Rousb 

Rousselot 

Runnels 

Ruppe 

Ruth 

St  Germain 

Satterfield 

Scherle 

Sebellus 

Shipley 

Shrlver 

Shuster 

Sikes 

stsk 

Skubitz 

Slack 

Snyder 

Spence 

Staggers 

Stanton, 

James  V. 
Steed 
Steelman 
Steiger.  Ariz, 
Stephens 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Thomson,  Wis 
Thone 
Thornton 
Towell,  Nev. 
Treen 
Veysey 
Vlgorito 
Waggonner 
Walsh 
Wampler 
White 
Whltehurst 
Whitteu 
WUson, 

Charles  H., 

Calif. 
Wylle 

Young.  Alaska 
Young.  Fla. 
Young.  B.C. 
Young.  Tex. 
ZIon 


O'Hara 
Passman 
Podell 
Powell.  Ohio 


NOT  VOTING— 43 


Barrett 

Brit. SCO 

Burke,  Fla. 

Burton,  Phillip 

Camp 

Carey,  N.Y. 

Clancy 

Collier 

Conable 

Davis,  Wis. 

E.<>hleman 


Pish 

Fisher 

Glaimo 

Goldwater 

Goodling 

Grasso 

Green,  Greg. 

Griffiths 

Hansen.  Idaho 

Hansen,  Wash. 

Hays 


Hebert 

Holineld 

Howard 

Jones,  N.C. 

Kuykendall 

Litton 

Luken 

McSpadden 

Matbias,  Calif. 

Mills 

Minshall.Ohio 


December  11,  1971^ 

Rodino  Wilson.  Bob 

Roncsaio.  NY.    Wyman 
Rooney,  N.Y. 
Tleman 

So  the  bill  was  passed. 
The   Clerk   announced   the  following 
pairs : 
On  this  vote: 

Mr.  Mlnshall  of  Ohio  for,  with  Mr.  Fisher 
pgfilnst. 

Mr.  Barrett  for.  with  Mr.  Hays  against. 

Mr.  Glaimo  for.  with  Mr.  Burke  of  Florida 
against. 

Mr.  Howard  for,  with  Mr.  Camp  against. 

Mr.  O'Hara  for,  with  Mr.  Kshleman  against 

Mr.  Fish  for,  with  Mr.  Passman  against. 

Mr.  Rodino  for,  with  Mr.  Powell  of  Ohio 
against. 

Mr.  Rooney  of  New  York  for.  with  Mr.  Ron- 
calio of  New  York  against. 

Mr.  Conable  for,  with  Mr.  Davis  of  Wiscon- 
sin against. 

Mr.  Carey  of  New  York  for.  with  Mr.  Clancy 
against. 

Mr.  Tiernan  for.  with  Mr.  Wyman  against. 

Mrs.  Griffiths  for,  with  Mr.  Goldwater 
against. 

Mr.  Collier  for,  with  Mr.  Jones  of  North 
Carolina  against. 

Mr.  HoUfleld  for.  with  Mr.  Litton  against. 

Mrs.  Grasso  for,  with  Mr.  McSpadden 
against. 

Until  further  notice: 

Mr.  Hubert  with  Mr.  Luken. 

Mr.  Hansen  of  Idaho  with  Mrs.  Hansen  of 
Washington. 

Mr.  Bob  WUson  with  Mr.  Kuykendall. 

Mr.  Mathias  of  California  with  Mrs.  Green 
of  Oregon. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  WITH  RKGAIID  TO 
TURNING  IN  EXTENSIONS  OF  RE- 
MARKS ^ 

Mr.  BRADEMAS.  Mr  Speaker,  as  the 
Members  know,  it  is  required  under  the 
rule  that  any  extensions  of  remarks  be 
sent  to  room  H132  by  9  o'clock.  Due  to 
the  lateness  of  the  hour,  that  time  will 
be  extended  until  10:30. 


I 
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THE  FOREIGN  ASSISTANCE  ACT 
OF  1974 

Ml-.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3394) 
to  amend  the  Foreign  Assistance  Act  of 
1961,  and  for  other  purposes,  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3394 
lie  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  Foreign  Assistance  Act 
of  1074", 

FOOD    AND    NUTRITION 

Sec.  2.  Section  103  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  by  inserting  the  subsection  designa- 
tion ■•ia)'"  Immediately  before  "In"; 
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(2)  by  striking  out  "$291,000,000  for  eacli 
of  the  fiscal  years  1974  and  1975"  and  Insert- 
ing In  lieu  thereof  "$291,000,000  for  the  fiscal 
year  1974.  and  $530,000,000  for  the  ftsra!  year 
1975";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Congress  finds  that,  due  to  ris- 
ing world  food,  fertilizer,  and  petroleum 
costs,  human  suffering  and  deprivation  are 
growing  in  the  poorest  and  most  slowly  de- 
veloping countries  The  preatest  potential  for 
significantly  expanding  world  lood  produc- 
tion at  relatively  low  cost  lies  in  increasing 
the  productivity  of  small  farmers  who  con- 
stitute a  majority  of  the  nearly  one  billion 
people  living  in  those  countries.  Increasing 
the  emphasis  on  rural  development  and  ex- 
panded food  production  in  tlie  poorest  na- 
tions of  the  developing  world  is  a  matter  of 
social  Justice  as  well  as  an  impc-tant  factor 
in  slowing  the  rate  of  Inflation  in  the  In- 
dustrialized countries.  In  the  allocation  of 
funds  under  this  section,  special  attenticn 
should  be  given  to  Increasing  agricultural 
production  m  the  countries  with  per  capita 
Incomes  under  *300  a  year  and  which  are 
the  most  severely  affected  by  sharp  increases 
In  worldwide  commodity  prices. 

"(c)  Of  the  total  amount  obligated  under 
this  Act  during  any  fiscal  year  after  fiscal 
year  1975  to  procure  fertilizers  for,  and  to 
provide  such  fertilizers  to,  foreign  countries, 
not  more  than  one-third  of  such  amouiit  may 
be  obligated  with  respect  to  South  Vietnam." 

POPULATION    PLANNING 

Sec.  3.  The  Foreign  Assistance  .\ct  of  1961 
Is  amended  as  follows: 

(1)  In  section  104.  strike  out  "$145,000,000 
for  each  of  the  fiscal  years  1974  and  1975" 
and  insert  in  lieu  thereof  "$145,000,000  for 
the  fiscal  year  1974,  and  $165,000,000  for  the 
fiscal  year  1975". 

(2)  In  section  292,  strike  out  "$130,000.000' 
and   msert  in  lieu   thereof   "$150,000,000". 

EDUCATION     AND     HUM.VN     RISOtTFCES     DEVELOP- 
MENT 

Sec.  4.  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$90,000,000  for  each  of  the  fiscal  years  1974 
and  1975"  and  inserting  in  lieu  thei-eot 
"$90,000,000  for  the  fiscal  year  1974.  and 
$02,000,000  for  the  fiscal  year  1975". 

DlSPOblrlON    OF    LOAN    KEv.EIPTS 

Sec.  5.  Section  203  of  the  Foi-elgn  A.ssist- 
ance  Act  of  19G1  is  amended  to  read  as 
follows : 

"Sec.  203.  Plscal  Provision?!.-  On  and  after 
July  1.  1975.  none  of  the  dollar  receipts 
schedvjled  to  be  paid  during  any  fiscal  year 
from  loans  made  pursuant  to  this  part  or 
from  loans  made  under  predecessor  foreign 
assistance  legislation  are  autliorized  to  be 
made  available  during  any  ti.".cal  year  for  use 
for  purposes  of  making  loans  under  chapter 
1  of  this  part.  All  such  receipts  shall  be 
deposited  In  the  Treasury  as  mi.^el'aneous 
reoefpts." 

HOUSING    C.'IAHANTIFS 

Sec.  6.  The  Foreign  Assistance  Act  of  1961 
1.S  amended  as  follows: 

(1)  In  section  221,  strike  out  "$305,000,- 
000"  and  insert  in  lieu  thereof  ■$405,000,000". 

(2)  In  section  223(1).  strike  out  "June  30. 
1975"  and  Insert  in  lieu  thereof  "June  30. 
1976". 

AGRICULTtTHAL   CREDIT    PROGRAMS 

Sec.  7.  (a)  Title  HI  of  chapter  2  of  part  I 
of  the  Foreign  A.ssistance  Act  of  1961  Is 
amended — 

(1)  by  striking  out  the  title  heading  and 
inserting  In  lieu   thereof  the  following: 

"TITLE  ni— HOUSING   AND  OTHER 
CREDIT   GUARANTY   PROGR.AMS"; 

(2)  by  Inserting  immediately  alter  section 
222  the  following  new  section: 

"Sec.  222A.  AcaiCTTLxuKAi,  and  PRODtrcrrvE 
Credit  and  Self-Help  CoMMUNiry  Develop- 


ment FK^.(;K.^^•.s  -  ,rtj  Ii  :r-  t;.e  sense  of  tlie 
Cougress  tliat  m  order  U:  stimulate  the  par- 
ticipation i.t  the  privat*  sector  In  the  eco- 
nomic development  of  less -developed  coun- 
tries in  Latin  America,  the  authority  con- 
ferred by  tl.l's  .seriio:;  s:vn;icl  be  u.sed  to 
establish  pilot  programs  in  not  more  than 
five  Latin  American  countries  to  encourage 
private  banlcs.  credit  Institutions,  similar 
private  lending  organizations,  cooperatives, 
and  private  nonprofit  development  organiza- 
tions to  make  loans  on  reasonable  terms  to 
organized  groups  and  individuals  residing  In 
a  community  for  the  purpose  of  enabling 
such  groups  and  Individuals  to  carry  out 
agricultural  credit  and  self-help  community 
development  projects  for  which  they  are 
unable  to  obtain  financial  assistance  on 
reasonable  terms.  Agricultural  credit  and 
assistance  for  self-help  community  develop- 
ment projects  should  Include,  but  not  be 
limited  to,  material  and  such  projects  as 
wells,  pumps,  farm  machinery.  Improved 
seed,  f'.-rtlllzer,  pesticides,  vocational  tratn- 
iiig.  food  Industry  development,  nutrition 
projects,  improved  breeding  stock  for  farm 
animals,  sanitation  facilities,  and  looms  and 
other  handicraft  aids. 

"(b)  To  carry  out  the  purposes  of  subsec- 
tion (a),  the  agency  primarily  responsible 
for  administering  part  I  is  authorized  to  Issue 
guaranties,  on  such  terms  and  conditions  as 
it  shall  determine,  to  private  lending  Insti- 
tutions, cooperatives,  and  private  nonprofit 
development  organizations  in  not  more  than 
five  Latin  American  countries  as^suring 
against  loss  of  not  to  exceed  50  per  centum 
of  the  portfolio  of  such  loans  made  by  any 
lender  to  organized  groups  or  individuals  re- 
siding in  a  community  to  enable  such  groups 
or  individuals  to  carry  out  agricultural  credit 
and  self-help  community  development  proj- 
ect.s  for  which  they  are  unable  to  obtain 
financial  assistance  on  reasonable  terms.  In 
no  event  shall  the  liability  of  the  United 
States  exceed  75  per  centum  of  any  one  loan. 

"(c)  The  total  face  amount  of  guaranties 
issued  under  this  section  outstanding  at 
any  one  time  shall  not  exceed  $15,000,000. 
Not  more  than  10  per  centum  of  such  sum 
shall  be  provided  for  any  one  Institution, 
cooperative,  or  organization. 

"(d)  The  Inter-American  Foundation  sliall 
be  consulted  in  developing  criteria  for  mak- 
ing loans  eligible  for  guaranty  coverage  in 
latin  America  under  this  section. 

•(e)  Not  to  exceed  $3,000,000  of  the  guar- 
anty reserve  established  under  section  223 
(b)  shall  be  available  to  make  such  pay- 
ments as  may  be  necessary  to  discharge  lia- 
bilities under  guaranties  tssued  under  this 
.section  or  any  guarantifes  previously  issued 
under  section  240  of  this  Act. 

"if)  Pund.s  held  by  the  Overseas  Private 
Investment  Corporation  pursuant  to  section 
236  may  be  available  for  meeting  necessary 
administrative  and  operathig  expenses  for 
carrying  out  tlie  provisions  of  this  section 
through  June  30, 1976. 

"(g)  The  Overseas  Private  Invesstment  Cor- 
poration shall,  upon  enactment  of  this  sub- 
section, transfer  to  the  agency  primarily  re- 
sponsible for  administering  part  I  all  obliga- 
tions, as.sets,  and  related  rights  and  responsi- 
bilities arising  out  of,  or  related  to  the 
predecessor  program  provided  for  in  section 
24Qof  this  Act. 

■%i)  The  authority  of  this  section  .shall 
continue  until  December  31,  1977. 

"(1)  Notwlthstandhig  the  limitation  in 
subsection  (c)  of  this  section,  foreign  cur- 
rencies owned  by  the  United  States  and  de- 
termined by  the  Secretary  of  the  Treasury 
to  be  excess  to  the  needs  of  the  United  States 
may  be  utilized  to  carry  out  the  purposes 
of  this  section,  including  the  discharge  of 
liabilities  under  this  subsection.  The  au- 
thority conferred  by  this  subsection  shall  be 
In  addition  to  authority  conferred  by  any 
other  provision  of  law  to  implement  guar- 
anty programs  utilizing  excess  local  currency. 


■■(J)  The  President  shall,  on  or  before 
January  15,  1976,  make  a  detaUed  report  to 
the  Congress  on  the  results  of  the  program 
established  under  this  section,  together  with 
such  recommendations  as  he  may  deem  ap- 
propriate"; 

(3)  by  striking  out  "section  221  or  section 
222"  In  section  223(a)  and  Inserting  "section 
221.  222,  or  222A"  In  lieu  thereof; 

(4)  by  striking  out  "this  title"  In  section 
223(b)  and  Inserting  "section  221  and  sec- 
tion 222"  In  lieu  thereof;  and 

(5 1  by  striking  out  "section  221  or  sec- 
tion 222"  In  section  223(d)  and  Inserting 
"section  221,  222,  222A,  or  previously  under 
section  240  of  this  Act"  in  lieu  thereof. 

(b)  Title  IV  of  chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  section  240. 

INTERNATIONAL    ORGANIZATIONS    AND    PROGRAMS 

Sec.  8.  Section  302(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "for  the  fiscal  year  1975,  $150,000,000" 
and  inserting  In  lieu  thereof  "for  the  fiscal 
year  1975,  $186,900,000". 

MILITARY    ASSISTANCE    AUTHORIZATIONS 

Sec.  9.  Section  504(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "$521,500,000  for  the  fiscal  year  1974' 
and  inserting  In  lieu  thereof  "$550,000,000 
for  tbe  fiscal  year  1975". 

SPECIAL    AUTHOEITV 

Sec.  10.  Section  506  of  the  Foreign  A-v-it-t- 
ance  Act  of  1961   is  repealed. 

MILITARY    ASSISTANCE    AtJTHORIZATIONS    ruP. 
SOUTH    VIETNAM 

Sec.  11.  Section  513  of  the  Foreign  Asslt- 
ance  A.-t  of  1961  Is  amended  as  follows: 

( 1)  Strike  out  "Thailand  and  Laos"  In  the 
caption  and  Insert  In  lieu  thereof  "Thailand. 
Laos,  and  South  Vietnam". 

(2)  At  the  end  thereof  add  the  following 
new  sub'-ection: 

"(c)  After  June  30,  1976.  no  military  as- 
si-tance  shall  be  furnished  by  the  United 
States  to  South  Vietnam  directly  or  thro-igh 
any  r.tlier  foreign  country  unless  that  assist- 
ance Is  authorized  under  this  Act  or  the 
Foreign  Military  Sales  Act." 

EXCESS    DEFENSE    ARTICLES 

Sec.  12.  (a)  Chapter  2  of  part  II  of  the 
Foreign  A.s.slstance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  foUo^^  Ing 
new  section: 

"Sec.  514.  Limitation  on  the  Grant  of 
Excess  Defense  Articles. —  (a)  The  aggre- 
gate original  acquisition  cost  of  excess  de- 
fense ariirles  ordered  during  the  fiscal  year 
1975  under  this  chapter  for  foreign  countries 
and  international  organh^atious  shall  not 
exceed  $150,000,000. 

■(b)  Tiie  value  of  any  excess  defense  article 
furnlslied  vinder  this  chapter  to  a  foreign 
country  or  international  organization  by  any 
agency  of  the  United  States  Government 
shall  be  considered  to  be  an  expenditure 
made  from  funds  appropriated  under  sec- 
tion 504  of  this  Act.  Unless  such  agency 
certifies  to  the  Comptroller  General  of  the 
United  States  that  the  excess  defense  article 
it  is  ordering  is  not  to  be  transferred  by  any 
means  to  a  foreign  country  or  internatiou.il 
organization,  when  an  order  is  placed  for  a 
defen.^e  article  whose  stock  status  is  excess 
at  the  time  ordered,  a  sum  equal  to  the  value 
thereof  (less  amounts  to  be  transferred 
under  section  632(d)  of  this  Act)  shall  (1)  be 
reserved  and  transferred  to  a  suspense  ac- 
cotint.  (2)  remain  In  the  siLspense  account 
until  the  excess  defense  article  is  eithei  de- 
livered to  a  foreign  country  or  International 
organization  or  the  order  therefor  Is  can- 
celed, and  (3)  be  transferred  from  the  sus- 
pense account  to  (A)  the  general  fund  of 
the  Treasury  upon  delivery  of  such  article, 
or  (B)  the  appropriation  made  under  sec- 
tion 504  of  this  Act  for  the  current  fiscal 
yeai  upon  cancellation  of  the  order.  Such 
sum  shall  be  transferred  to  the  appropriation 
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made  under  section  5(>4  of  this  Act  for  the 
current  fiscal  year,  upon  delivery  of  such 
article.  If  at  the  time  of  delivery  the  stock 
status  of  the  article  Is  determined  In  accord- 
ance with  section  644  (g)  or  (m)  of  this 
Act  to  l>e  nonexcess.       [; 

■■(c)  The  President  Ishall  pronjptly  and 
fully  Inform  the  Spei<^er  of  the  House  of 
Representatives  and  thfc  Committee  on  For- 
eign Relations  and  thfc  Committee  on  Ap- 
propriations of  the  Senate  of  each  decision 
to  furnish  on  a  grant  basis  to  any  country 
excess  defense  articles  which  are  major 
weapons  systenxs  to  tlje  extent  such  major 
weapons  system  was  hot  Included  in  the 
presentation  material  previously  submitted 
to  the  Congress.  Additionally,  the  President 
shall  also  submit  a  quarterly  report  to  the 
Congress  listing  by  country  the  total  value 
of  all  deliveries  of  exicess  defense  articles, 
disclosing  both  the  aggregate  original  ac- 
quisition cost  and  tlie  aggregate  value  at  the 
time  of  delivery."  I 

(b)  Sections  8  and  Id  of  the  Act  entitled 
"An  Act  to  amend  the  Boreign  Military  Sales 
Act.  and  for  other  purErses",  approved  Jan- 
uary 12.  1971  (84  Stat4  2053).  as  amended, 
are  repealed. 

STOCKPILING    OF     DCFlBtSK     ARTRI.KS     FOR 
FOHEICN    CoInTRIKS 

Sec.  13.  Chapter  2  of 
Assistance  Act  of  1961., 
tion  12  of  this  Act.  is 
adding  at  the  end  thcr^ 
section: 

"Sec.  515.  Stockpilin^cf  Defense  Articles 
FOR  Foreign  Countries^ — (a)  Notwithstand- 
ing any  other  provl&io^i  of  law,  no  funds, 
other  than  funds  made^  available  under  this 
chapter  or  section  401  («)  of  Public  Law  Ba- 
se? (80  Stat.  37).  or  any  subsequent  cor- 
responding legislation,  jnay  be  obligated  for 
the  purpose  of  stockpiling  an\  dcfen.se  ar- 
ticle or  war  reserve  m?kerial,  including  the 
acquisition,  storage,  orvmaintenance  of  any 
war  reserve  equipment.l  secondary  items,  or 
munitions.  If  such  artiae  or  material  is  set 
aside,  reserved,  or  In  aiy  way  earmarked  or 
intended  for  future  tse  by  any  foreign 
country  under  this  Actt  or  sucli  section. 

"(b)  The  cost  of  aiivfsuch  article  or  ma- 
terial set  aside,  reserved,  or  in  any  way  ear- 
marked or  Intended  bjl  the  Department  of 
Defense  for  future  use  jjy.  for,  or  on  behalf 
of  the  country  referred^lo  in  section  401(a) 
(1)  of  Ptibllc  Law  89-367  (80  Stat.  37)  shall 
be  charged  against  the  limitation  specifled 
in  such  section  or  an^  subsequent  corre- 
sponding legislation,  for  the  liscal  year  in 
which  such  article  or  Material  is  set  aside, 
reserved,  or  otherwise;  earmarked  or  In- 
tended; and  the  cost  o|  any  such  article  or 
material  set  aside,  res^ved.  or  in  any  way 
earmarked  or  intended  for  future  u.se  by.  for, 
or  on  behalf  of  any  otlier  foreign  coiuitry 
shall  be  charged  against  funds  authorUed 
imder  this  chapter  for  the  fiscal  year  In 
which  such  article  or  material  is  set  aside, 
leserved,  or  otherwise  earmarked.  No  such 
article  or  material  may  be  made  available 
to  or  for  use  by  any  foreign  country  unless 
such  article  or  material  has  been  charged 
against  the  limitation  ^ecifled  in  such  sec- 
tion, or  any  subsec|uent  corresponding 
legislation,  or  against  fllnds  authorized  un- 
der this  chapter,  as  ai^roprlate." 

MILITART      assistance      Ai|rlSORT      GROl  rs      AND 
MISSIU^S 

Sec.  14.  Chapter  2  of?"  part  II  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  by 
sections  12(a)  and  13  of  this  Act,  la  further 
amended  by  adding  at  the  end  thereof  the 
iollowing  new  section: 

"Sec.  516.  Military  Assistance  Advisory 
Groups  and  Missions. — Effective  July  1. 
1975,  an  amount  equal  to  each  sum  ex- 
pended under  any  provision  of  law,  other 
than  section  504  of  this  Act,  with  respect 
to  anv  military  assistance  advisory  group, 


military  mission,  or  other  organization  of 
the  United  States  performing  activities  sim- 
ilar to  such  group  or  mission,  shall  be  de- 
ducted from  the  funds  made  available  under 
such  section  504.  and  (1)  If  reimbursement 
of  such  amoxuit  is  requested  by  the  agency 
of  the  United  States  Government  making 
the  expenditure,  reimbursed  to  that  agency, 
or  (2)  If  no  such  reimbursement  is  requested, 
deposited  In  the  Treasury  as  miscellaneous 
receipts." 

termination  OF  AUTHOHITV 

She.  15.  (a)  Chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961.  as  amended 
by  sections  12.  13.  and  14  of  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
«)f  the  following  new  section: 

"Sec.  517.  Termination  of  Authority. — 
(a)(1)  The  President  shall  gradually  reduce 
assistance  (other  than  military  training) 
provided  under  this  chapter  so  that,  not 
later  than  September  30.  1977.  no  a.sslstance 
(Other  than  military  training)  shall  be  pro- 
vided under  this  chapter. 

■•(21  Paragraph  (1)  of  this  sub.sectlon 
shall  not  apply  to  funds  obligated  prior  to 
October  1.  1977. 

"(b)  For  each  of  the  fiscal  years  1975.  1976, 
and  1977,  the  President  is  authorized  to 
finance  procurements  of  defen.se  articles  and 
defen.se  services  (other  than  military  train- 
ing) by  any  foreign  country  receiving  de- 
fense articles  or  defense  services  during  ttscal 
year  1974  under  this  chapter  on  terms  pro- 
viding for  payment  to  the  United  States 
Government  in  United  States  dollars  ( 1 )  of 
tlic  value  of  such  articles  and  services  which 
value  shall  not  exceed  during  each  such  fiscal 
year  the  value  of  such  articles  and  services 
(Oilier  than  military  training)  furnished 
that  country  in  fiscal  year  1974  under  this 
chapter.  (2)  at  a  rate  of  Interest  of  not  less 
than  four  per  centum  a  year,  and  I3)  within 
ten  years  after  delivery  of  the  defen.se  ar- 
tlcle:5  or   rendering   of   the   defense  services. 

'•(ci(l)  By  not  later  than  September  30. 
1977,  all  the  functions  of  a  military  assist- 
ance advisory  group,  a  nUlltary  mission,  or 
other  organi/ation  of  tlie  United  States  Gov- 
ernment in  a  foreign  country  performing 
activities  similar  to  any  such  group  or  mis- 
sion, shall  be  transferred  to  the  Chief  of  the 
United  States  Diplomatic  Mission  to  that 
country.  Upon  the  transfer  of  such  func- 
tions, that  group,  mission,  or  organization, 
as  the  case  may  be.  shall  cease  to  exist. 

■•(2)  On  and  after  October  1.  1977,  the 
total  number  of  military  attaches  a.sslgned 
or  detailed  to  the  United  Slates  Diplomatic 
Mi.sslon  of  a  foreign  country  shall  not  ex- 
ceed by  more  than  twenty-five  per  centum 
the  total  number  of  military  attaches  a\i- 
thorlzed  to  be  a.sslgned  or  detailed  to  that 
mission  on  June  30,   1974. 

■■(3)  On  and  after  October  1,  1977,  no 
tnllllary  assistance  advisory  group,  niilitary 
mission,  or  other  organization  of  the  United 
States  Government  in  a  foreign  country  per- 
forming activities  similar  to  any  such  group 
or  mi.sslon.  sliall  'oe  established  or  continued 
unless  such  group,  mission,  or  organiza- 
tion Is  authorized  by  law  specifically  for 
that  country." 

(b)  Effective  October  1.  1977— 

(1)  the  heading  of  chapter  1  of  pait  11 
of  tlie  Foreign  Assistance  Act  of  19C1  is 
amended    to    read    as    follows: 

••Chapter  1 — Providing  Military  Tkain- 
INO": 

(2)  sections  501.  502A.  514.  and  516.  and 
subsection  (g)  of  .section  644  of  the  For- 
eign   A.sslstance   Act    of    1961    are    repealed; 

(3)  .section  502  of  the  Foreign  A.ssistance 
Act  of  1961  is  amended  by  striking  out  the 
caption  •Utilization  of  Defense  Articles  and 
Services"  and  Inserting  in  lieu  thereof  •'Pro- 
viding Military  Training'',  by  striking  out 
of  the  text  "Defense  articles  and  defense 
services  '  and  inserting  In  lieu  thereof    'Mil- 


itary  training",  and  by  striking  out  the  last 
sentence; 

(4)  the  heading  of  chapter  2  of  part  n 
of  the  Foreign  Assistance  Act  of  1961  u 
amended   to  read  as  follows: 

•'Chapter   2 — Military   Training"; 

(5)  chapter  2  ot  part  II  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  sections  503  through  505  and  in- 
.serting  In   lieu    thereof   the   following: 

■"Sec.  503.  General  AtrrHORiTY. — The 
President  Is  authorized  to  furnish,  on  such 
terms  and  conditions  consistent  with  this 
Act  as  the  President  may  determine,  mili- 
tary training  to  any  foreign  country  or 
International  organization.  Funds  for  such 
training  shall  De  appropriated  for  each  fis- 
cal year  pursuant  to  authorization  lor  that 
fiscal  year.  After  September  30,  1977,  no 
such  training  shall  be  conducted  outside 
the  United  States  except  by  specific  aiuhor- 
i?atlon  of  law.": 

(6)  section  511  of  the  Foreign  Assistance 
Act  of  1961  is  amended  "iy  striking  out  ot 
tiie  section  caption  "Assistance"  and  insert- 
ing in  lieu  thereof  "Training",  and  by  strik- 
ing out  of  the  text  "military  assistance" 
and  "such  asslEtance"  and  Inserting  in  lieu 
thereof  'itillitary  training"  and  "such  trUn- 
I'lg"'.  respectively; 

(7»  section  636(g)(1)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
"u!  "defense  articles  and  defense  services  on 
a  grant  or  sales  basis'^  and  Inserting  in  lieu 
tl.ereof  "military  training  ";  and 

(8)  section  644(m)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
subparagraph  ( 1 )  and  by  striking  out  of 
subparagraphs  (2)  and  (3)  "nonexcess" 
wherever  it  appears. 

TFRMINATIO.V    OF     MILITARY     ASSISTANCE    TO 
SOLTTH    KORLA 

Se',.  16.  Chapter  2  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  by 
sections  12(a).  13.  14.  and  15(a)  of  this  Act. 
is  further  amended  by  adding  at  the  end 
tliereof  the  following  new  .section: 

"Sec.  518.  Termination  of  Military  As- 
sistance TO  South  Korea. —  (a)  The  total  of 
( 1 )  the  amount  of  funds  obligated  under 
this  chapter  to  furnish  a.ssistauce  to  South 
Korea,  and  (2)  the  value  of  excess  defense 
articles  furnished  to  South  Korea  under  this 
chapter,  shall  not  exceed — 

••(A)  991.500,000  durhig  the  fiscal  vear 
1975: 

"(B)  $61,000,000  during  the  fiscal  vear 
1976:  and 

■'to  930.500.000  during  the  fiscal  vear 
1977. 

■•|b)  The  aggregate  total  of  credits  ex- 
tended, including  participations  in  credits, 
and  the  principal  amount  of  loans  guaran- 
teed under  the  Foreign  Military  Sales  Act 
with  respect  to  South  Korea  shall  not  ex- 
ceed— 

"(1)  $42,450,000  durhig  the  fl.scal  vear 
1975: 

"(2)  $28,300,000  during  the  fiscal  venr 
1976:  and 

"(3)  $14,150,000  during  the  fiscal  vear 
1977. 

"(c)  On  and  after  October  1.  1977,  no  as- 
sistance shall  be  furnished  South  Korea  un- 
der this  chapter,  and  no  credits,  including 
participations  in  credits,  shall  be  extended, 
and  no  loans  shall  be  guaranteed,  under 
the  Foreign  Military  Sales  Act  with  respect 
to  South  Korea.  The  preceding  .sentence  shall 
not  apply  with  respect  to  funds  obligated 
prior  to  such  date." 

SECimiTV    SUPPORTING    ASSISTANCE 

Sec.  17.  Section  532  of  the  Foreign  Assist- 
ance Act  of  1901  is  amended  by  striking  out 
"for  the  fiscal  year  1974  not  to  exceed  $125.- 
000.000,  of  which  not  less  than  $50,000,000 
shall  be  available  solely  for  Israel"  and  in- 
serting In  lieu  thereof  "for  the  fiscal  year 
1975  not  to  exceed  $675,000,000". 
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TRANSFER   BETWEEN   ACCOUNTS 

Sec.  18.  (a)  Section  610  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  as  follows; 

(1)  In  subsection  (a).  Immediately  after 
"any  other  provision  of  this  Act",  Insert 
•■(except  funds  made  available  under  chap- 
ter 2  of  part  II  of  this  Act) ". 

(2)  Add  at  the  end  thereof  the  following 
new  subsection : 

"(c)  Any  funds  which  the  President  has 
notified  Congress  pursuant  to  section  653 
that  he  intends  to  provide  in  military  assist- 
ance to  any  country  may  be  transferred  to, 
and  consolidated  with,  any  other  funds  he 
has  notified  Congress  ptirsuaut  to  such  sec- 
tion that  he  intends  to  provide  to  that  coun- 
try for  development  assistance  purposes." 

(b)  Section  614  of  svich  Act  is  amended  by 
adding  at  the  end  of  subsection  (a)  the  fol- 
lowing: "The  authority  of  this  section  shall 
not  be  used  to  waive  the  limitations  an  trans- 
fers contained  in  section  610(a)  of/this  Act.". 

SUSPENSION  OF  MILITARY^  ASSISiI'aNCE  TO 
TURKEY  / 

Sec  19.  Section  620  of  tl^t  Foreign  Assis- 
tance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(X)  All  military  assistance,  all  sal^s  of 
defense  articles  and  services  cA'hether  for 
caish  or  by  credit,  guarantee,  or  any  other 
means),  and  all  licenses  with  respect  to  the 
transportation  of  arms,  ammuiiltlons.  and 
Implements  of  war  ( including  technical  data 
relating  thereto)  to  the  Government  of  Tur- 
key shall  be  suspended  on  the  date  of  en- 
actment of  this  subEection  xmless  and  xintil 
the  President  determines  and  certifies  to  the 
Congress  that  the  Government  of  Turkey  is 
In  compliance  with  the  Foreign  Assistance 
Act  of  1961,  the  Foreign  Military  Sales  Act, 
and  any  agreement  entered  Into  under  such 
Acts,  and  that  substantral  progress  toward 
agreement  has  been  made  regarding  military 
forces  in  Cyprus.": 

Prorj'ded.  That  the  President  Ls  avithorized 
to  suspend  the  provisions  of  this  section  and 
said  Acts  if  he  determines  that  such  siLspen- 
sion  will  further  negotiations  for  a  peaceful 
solution  of  the  Cyprus  conflict.  Any  such 
suspension  shall  be  effective  only  until  thirty 
days  after  the  convening  of  the  Ninety-fourth 
Congress,  and  only  if.  during  that  time, 
Turkey  shall  observe  ihe  cease-fire  and  shall 
neither  Increase  its  forces  on  Cyprus  nor 
transfer  to  Cyprus  any  United  States  supplied 
Implements  of  war. 

ASSISTANCE  TO  GREECE 

Sec.  20.  Suspension  620  (v)  of  the  Foreign 
Assistance  Act  of  1961  is  repealed. 

LIMITATION  UPON  ASSISTANCE  TO  OR  FOR  CHILE 

Sec  21.  Notwithstanding  any  other  provi- 
sion of  law,  the  total  amount  of  assistance 
that  may  be  made  available  for  Chile  under 
this  or  any  other  law  during  fiscal  year  1975 
may  not  exceed  $55,000,000,  none  of  which 
may  be  made  available  for  the  purpose  of 
providing  military  assistance  (including  se- 
curity supporting  Eisslstance,  sales,  credit 
sales,  or  guaranties  or  the  furnishing  by  any 
means  of  excess  defense  articles  or  items 
from  stockpiles  of  the  Department  of  De- 
fense) . 

RECONSTRUCTION.  RELIEF,  AND   REHABILITATION 

Sec  22.  (a)  Section  639B  of  the  Foreign 
A.ssistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following:  "Notwith- 
standing any  prohibitions  or  restrictions 
contained  in  this  or  any  other  Act.  the  Pres- 
ident Is  authorized  to  furnish  assistance  on 
such  terms  and  conditions  as  he  may  deter- 
mine, for  reconstruction  and  economic  de- 
velopment programs  in  the  drought-stricken 
nations  of  Africa." 

(b)  The  Foreign  Assistance  Act  of  1961  Is 
amended  by  adding  after  section  639B  a 
new  £>ection  639C  as  follows: 

"Sec  639C.  Relief  and  Rehabilitation  in 
Ba.ncl.vdesh  and  Cyprus.— (a)  The  Congress 


finds  that  the  recent  flooding  In  the  Peo- 
ple's Republic  of  Bangladesh,  and  the  civil 
and  International  strife  in  the  Republic  of 
Cyprus,  have  caused  great  suffering  and  hard- 
ship for  the  peoples  of  the  two  Republics 
which  cannot  be  alleviated  with  their  inter- 
nal resources.  The  President  shall  make 
every  effort  to  develop  and  Implement  pro- 
grams of  relief  and  rehabilitation.  In  con- 
Junction  with  other  nations  providing  assist- 
ance, the  United  Nations,  and  other  con- 
cerned International  and  regional  organiza- 
tions and  voluntary  agencies,  to  alleviate  the 
hardships  caused  in  these  two  nations. 

"(b)  Notwithstanding  any  prohibitions  or 
restrictions  contained  in  this  or  any  other 
Act,  the  President  is  authorized  to  furnish 
assistance  on  such  terms  and  conditions  as 
he  may  determine,  for  disaster  relief,  re- 
habUltation,  and  related  programs  In  the 
People's  Republic  of  Bangladesh  and  the  Re- 
public of  Cyprus." 

(c)  The  Foreign  A.sslstance  Act  of  1961 
is  amended  by  adding  after  section  639C,  as 
added  by  subsection  (b)  of  this  section,  the 
following  new  section; 

"Sec  639D.  Disaster  Relief  and  Rehabili- 
tation.— Notwithstanding  any  prohibitions 
or  restrictions  contained  in  thLs  or  any  other 
Act,  the  President  is  authorized  to  furnish 
assistance,  on  such  terms  and  conditions  as 
he  may  determine  for  disaster  relief,  rehabili- 
tation, and  related  programs  in  the  case  of 
disasters  that  require  large-scale  relief  and 
rehabilitation  efforts  which  cannot  be  met 
adequately  with  the  funds  available  for  ob- 
ligation under  section  451  of  this  Act." 

(d)  The  Foreign  A.sslstance  Act  of  1961  Is 
amended  by  adding  after  section  639D,  as 
added  by  subsection  (c)  of  this  section,  the 
following  new  section; 

"Sec.  639E.  Internationalization  of  As- 
sistance.— Assistance  for  the  purposes  set 
forth  in  sections  639A.  639B.  639C.  and  639D 
shall  be  distributed  wherever  practicable 
under  the  avispices  of  and  by  the  United 
NaiioLs  and  its  specialized  agencies,  other 
international  organizations  or  arrangements, 
multilateral  institutions,  and  private  vol- 
untary agencies." 
access    to    certain    military    bases    abroad 

Sec.  23.  (a)  Chapter  3  of  part  III  of 
the  Foreign  Assistance  Act  of  1961  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 

"Sec  659.  Access  to  Certain  Military 
Bases  Abroad. — None  of  the  funds  au- 
thorized to  be  appropriated  for  foreign 
assistance  (incUiding  foreign  military  sales, 
credit  sales,  and  guaranties)  under  any  law 
may  be  used  to  provide  any  kind  of  assist- 
ance to  any  foreign  country  in  which  a 
military  ba.se  is  located  if — 

"(1)  such  base  was  constructed  or  is 
being  maintained  or  operated  with  funds 
furnished   by   the   United   States:    and 

"(2)  personnel  of  the  United  States  carry 
out  military  operations  from  such  base: 
unless  and  until  the  President  has  deter- 
mined that  the  government  of  s-ach  country 
has,  consistent  with  security  authorized 
access,  on  a  regular  basis,  to  bona  fide  news 
media  correspondents  of  the  United  States 
to  such  military  base." 

(b)  Section  29  of  the  Foreign  Assistance 
Act  of  1973  is  repealed. 

prohibiting  police  training 

Sic.  24.  (a)  Chapter  3  of  part  ni  oI  the 
Foreign  Assistance  Act  of  1961,  as  amended 
by  section  23(a)  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec  660.  Prohibiting  Police  Training. — 
(a)  None  of  the  funds  made  available  to 
carry  out  this  Act,  and  none  of  the  local 
currencies  generated  under  this  Act.  shall 
be  used  to  provide  training  or  advice,  or 
provide  any  financial  support,  for  police, 
prisons,  or  other  law  enforcement  forces  for 


any  foreign  government  or  any  prograi;i 
of  internal  hitelllgence  or  surveillance  o:i 
behalf  of  any  foreign  government  within 
the  United  States  or  abroad. 

"(b)  Subsection  (a)  of  this  section  shall 
not  apply — 

■•(1)  with  respect  to  assistance  rendered 
under  section  515(c)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  or 
with  respect  to  any  authority  of  the  Drri; 
Enforcement  Administration  or  the  Federal 
Bureau  of  Investigation  which  related  'o 
crimes  of  the  nature  which  are  unlawiul 
under  the  laws  of  the  United  States;  or 

"(2)  to  any  contract  entered  Into  prior 
to  the  date  of  enactment  of  this  section 
with  any  person,  organization,  or  agency 
of  the  United  States  Government  to  pro- 
vide personnel  to  conduct,  or  assist  In  con- 
ducting, any  such  program. 
Notwithstanding  clause  (2).  subsection  (a) 
shall  apply  to  any  renewal  or  extension  of 
any  contract  referred  to  in  such  paragraph 
entered  into  on  or  after  such  date  of  enacv- 
nient." 

(b)  Section  112  of  such  Act  is  repealed. 

LIMITING   intelligence  ACTIVITIES 

Sec.  25.  Chapter  3  of  part  III  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  'oy 
sections  23(a)  and  24  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  661.  Limitations  Upon  Intelliglnce 
Activities. —  (a)  No  funds  appropriated  un- 
der the  authority  of  this  or  any  other  Act 
may  be  expended  by  or  on  behalf  of  the 
Central  Intelligence  Agency  or  any  other 
agency  of  the  United  States  Government  for 
the  conduct  of  operations  in  foreign  coun- 
tries pursuant  to  section  102(d)(5)  of  the 
National  Security  Act  o."  1947  (50  VS.C.  403  i . 
other  than  operations  Intended  solely  for  ob- 
taining necessary  Intelligence.  Notwithstand- 
ing the  foregoing  limitation,  the  Presldciu 
may  authorize  and  direct  that  any  opera- 
tion in  a  foreign  country  be  resumed,  or 
that  any  other  operation  in  a  foreign  cou.i- 
try  be  Initiated,  and  funds  may  be  ex- 
pended therefor,  if  but  not  before,  he  (1) 
finds  that  such  operation  is  important  to 
the  national  security,  and  (2)  transmits  an 
appropriate  report  of  his  finding,  together 
with  an  appropri.jte  description  of  the  lia- 
ture  and  scope  of  such  operation,  to  the 
committees  of  the  Congress  having  jurisdic- 
tion to  monitor  and  review  the  intelligence 
activities  of  the  United  States  Government. 

"(b)  The  pro\isions  of  subsection  (a)  of 
this  section  shall  not  apply  during  military 
operations  by  the  United  States  under  a 
declaration  of  war  approved  by  the  Congress 
or  an  exercise  of  powers  by  the  President 
under  the  War  Powers  Resolution. •" 

WAIVER  OF  prohibition   AGAINST  ASSISTANCE    lO 
COUNTRIES     ENCAGING      IN     CERTAIN      TRADE 

Sec  26.  Chapter  3  of  part  III  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  by  sec- 
tions 24  and  25  of  this  Act,  U  further 
amended  by  adding  at  the  end  the.'eof  he 
following  new  section: 

"Sf.c  662.  Waiver  of  Prohibition  Against 
Assistance  to  Countries  Engaging  in  Cer- 
tain Trade. — Any  provision  of  this  Act  or  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  which  prohibits  assistance 
to  a  cotjntry  because  that  country  is  en- 
gaging In  trade  with  a  designated  country 
may  be  waived  by  the  President  If  he  deter- 
mines that  such  waiver  Is  In  the  national 
intei-est  and  reports  such  determinatio:i  to 
the  Congress." 

policy  wrrH  respect  to  Indochina 

Sec  27.  (a)  The  Congress  finds  that  ihe 
cease-fire  provided  for  In  the  Paris  Agree- 
ment on  Ending  the  War  and  Restoring  Peace 
In  Vietnam  has  not  been  observed  by  any  of 
the  Vietnamese  p.arties  to  the  conflict.  Mili- 
tary operations  of  an  offensive  and  defensive 
nature  continue  throughout  South  Vietnam. 
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In  Cambodia,  the  civil  war  between  insur- 
gent forces  and  the  Lon  Nol  government  has 
intensified,  resulting  in  widespread  human 
suffering  and  the  virtual  destruction  of  the 
Cambodian  economy. 

(b)  The  Congress  further  finds  that  con- 
tinuation of  the  military  struggles  In  South 
Vietnam  and  Cambodia  are  not  In  the  Inter- 
est of  the  parties  directly  engaged  In  the 
conflicts,  the  people  of  Indochina,  or  world 
peace.  In  order  to  lessen  the  human  suffering 
in  Indochina  and  to  bring  about  a  genuine 
peace  there,  the  Congress  urges  and  requests 
the  President  and  the  Secretary  of  State  to 
under  take  Immediately  the  following  mea- 
sures: 

( 1 )  to  initiate  negotiations  with  repre- 
sentatives of  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China  to  arrange  a  mutually 
agreed-upon  and  rapid  de-escalation  of  mili- 
tary assistance  on  the  part  of  the  three 
principal  suppliers  of  arms  and  material  to 
all  Vietnamese  and  Cambodian  parties  en- 
g.iged  in  conflict: 

(2)  to  urge  by  all  available  means  that  the 
Government  of  the  Khmer  Republic  enter 
in  negotiations  with  representatives  of  the 
Khmer  Government  of  National  Union  for 
the  purpose  of  arranging  an  Immediate  cease- 
fire and  political  settlement  of  the  conflict; 
and  to  use  all  available  means  to  establlati 
contact  with  the  Khmer  Government  of  Na- 
tional Union  and  to  urge  them  to  participate 
in  such  negotiations.  Thie  United  States 
should  urge  all  Cambodian  parties  to  use  the 
good  offices  of  the  Unltect  Nations  or  a  re- 
spected third  country  tor  the  purpose  of 
bringing  an  end  to  hostHittes  and  reaching 
a  political  settlement; 

(3)  to  utilize  any  pubQc  or  private  forum 
to  negotiate  directly  witlj  representatives  of 
the  Democratic  Republic  of  Vietnam,  the 
Provisional  Revolutionary  Government,  and 
the  Republic  of  Vietnam  to  seek  a  new  cease- 
fire in  Vietnam  and  full  compliance  with  the 
provisions  of  the  Paris  Agreement  on  Ending 
the  War  and  Restoring  ^eace  In  Vietnam, 
Including  a  full  accoun^ng  for  Americans 
missing  in  Indochina;       i 

(4)  to  reconvene  the  ftirls  Conference  to 
seek  full  impleroentatloij  of  the  provisions 
of  the  Agreement  of  JaniAry  27,  1973.  on  the 
part  of  all  Vietnamese  BBirtles  to  the  con- 
flict;   and  I 

(5)  to  maintain  regula*and  full  consulta- 
tion with  the  approprlatalcommittees  of  the 
Congress  and  renort  to  thl  Congress  and  the 
Nation  at  regular  Intervas  on  the  progress 
toward  obtaining  a  totaB  cessation  of  ho«- 
tlllties  In  Indochina  and  f  mutual  reduction 
of  military  assistance  to  tSat  area. 

PRINCIPLES     COVTRNINC    p:CONOMIC     AID     TO 
INDOCH^A 

Sec.  28.  (a)  Congres*  finds  that,  after 
e.xpending  over  a  bilUo6  dollars  in  funds 
for  economic  purposes  In  itndochlna  last  year, 
and  vast  amounts  in  prepous  years,  little  In 
lasting  economic  benefit  remains.  A  large 
proportion  of  the  funds  expended  have  been 
used  for  consumable  Items  related  to  the 
war  effort.  Very  little  of  our  money  has  found 
Its  way  into  capital  investments  of  a  lasting 
productive  benefit  to  tlsie  people.  Congress 
calls  upon  the  President  and  Secretary  of 
State  to  take  Immediate^  the  following  ac- 
tions designed  to  maxin|lze  the  benefit  of 
United  States  economic  Assistance: 

(1)  to  organize  a  confortlum  to  include 
multilateral  financial  icfetltutlous  to  help 
plan  for  Indochina  reconstruction  and  de- 
velopment: to  coordinate  multilateral  and 
bilateral  contributions  tof  the  area's  econom- 
ic recovery;  and  to  pro^ttde  continuing  ad- 
vice to  the  recipient  naAous  on  the  use  pf 
their  own  and  outside  ressurces; 

(2)  to  develop.  In  co^'dluatlon  with  the 
recipient  governments,  "other  donors,  and 
t)ie  multilateral  financial  institutions,  a 
comprehensive  plan  foi^  Indochina  recoa- 
s '-ruction  and  economic  llevclopnient: 
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(3)  to  develop  country-by-country  recon- 
struction and  development  plans,  Including 
detailed  plans  for  the  development  of  in- 
dividual economic  sectors,  that  can  be  used 
to  IdentUy  and  coordinate  specific  economic 
development  projects  and  programs  and  to 
direct  United  States  resources  into  areas  of 
maximum  benefits; 

(4)  to  shift  the  emphasis  of  United  States 
aid  programs  from  consumption-oriented  ex- 
penditures to  economic  development; 

(5)  to  Identify  i>osslble  structural  econom- 
ic reforms  In  areas  such  as  taxation,  ex- 
change rates,  savings  mechanisms,  internal 
pricing.  Income  distribution,  land  tenure, 
budgetary  allocations  and  corruption,  which 
should  be  undertaken  If  Indochinese  eco- 
nomic development  is  to  progress; 

(6)  to  include  In  Indochina  economic 
planning  and  programing  specific  perform- 
ance criteria  and  standards  which  will  en- 
able the  Congress  and  the  executive  branch 
to  Judge  the  adequacy  of  the  recipients' 
efforts  and  to  determine  whether,  and  what 
amounts  of,  continued  United  States  fund- 
ing Is  Justified:  and 

(7)  to  provide  humanitarian  assistance  to 
Indochina  wherever  practicable  under  the 
auspices  of  and  by  the  United  Nations  and 
Its  specialized  agencies,  other  International 
organizations  or  arrangements,  multilateral 
Institutions,  and  private  voluntary  agencies 
with  a  minimum  presence  and  activity  of 
United   States   Government   personnel. 

(b)  This  section  shall  not  be  construed  to 
imply  continuation  of  a  United  States  fi- 
nancial commitment  beyond  the  authoriza- 
tion provided  for  in  this  Act  or  amendments 
made  by  this  Act. 

INDOCHINA  POSTWAR  RECONSTRUCTION 

Sec  29.  Section  802  of  the  Foreign  Assist- 
ance of  1961  Ls  amended  to  read  as  follows: 

"Sec.  802.  AtrrHORiZATioN. — There  are  au- 
thorized to  be  appropriated  to  the  President 
to  furnish  assistance  for  the  relief  and 
reconstruction  of  South  Vietnam.  Cambodia, 
and  Laos  as  authorized  by  this  part.  In  addi- 
tion to  funds  otherwise  available  for  such 
purposes,  for  the  fiscal  year  1974  not  to 
exceed  $504,000,000,  and  for  the  fiscal  year 
1975  not  to  exceed  $617,000,000.  Of  the 
amount  appropriated  for  fiscal  year  1975 — 

"(i)  $449,900,000  shall  be  available  only 
for  the  relief  and  reconstruction  of  South 
Vietnam  In  accordance  with  section  806  of 
this  Act; 

"(2)  $100,000,000  shall  be  available  only 
for  the  relief  and  reconstruction  of  Cambodia 
in  accordance  with  section  807  of  this  Act; 

"(3)  $40,000,000  shall  be  avaUable  only  for 
the  relief  and  reconstruction  of  Laos  In 
accordance  with  section  808  of  this  Act; 

"(4)  $4,100,000  shall  be  available  only  for 
the  regional  development  program: 

"(5)  $16,000,000  shall  be  available  only  for 
support  costs  for  the  agency  primarily 
responsible  for  carrying  out  this  part;  and 

"(6)  $7,000,000  shall  be  available  only  for 
humanitarian  assistance  through  interna- 
tional organizations.  Such  amounts  are  au- 
thorized to  remain  available  until  expended." 

ASSISTANCE     TO     SOUTH     VIETNAMESE     CHILDREN 

Sec.  30.  Section  803  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  as  follows: 

(1)  In  subsection  (a),  strike  out  "rights, 
particularly  children  fathered  by  United 
States  citizens"  and  insert  in  lieu  thereof 
"rights". 

(2)  In  subsection  (b).  immediately  after 
the  .second  sentence.  Insert  the  following: 
"Of  the  sums  made  available  for  South  Viet- 
nam under  section  802(1)  of  this  Act  for 
fiscal  yesir  1975,  $10,000,000.  or  Its  equivalent 
in  local  currency,  shall  be  available  until 
expended  solely  to  carry  out  this  section." 

LIMriATIONS     WrrH     RESPECT     TO     SOTTTH 

VIETNAM 

Sec.  31.  Part  V  of  the  Foreign  Assistance 
Act  oX  1961  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"Sec.  806.  LiMrrAnoNS  With  Respect  to 
SoiTTH  Vietnam. —  (a)  Notwithstanding  any 
other  provision  of  law,  no  funds  authorized 
to  be  appropriated  by  this  or  any  other  law 
may  be  obligated  in  any  amount  In  excess 
of  $1,274,900,000  during  the  fiscal  year  end- 
ing June  30,  1975,  for  the  purpose  of  carry- 
ing out  directly  or  indirectly  any  economic 
or  military  assistance,  or  any  operation,  proj- 
ect, or  program  of  any  kind,  or  for  provid- 
ing any  goods,  supplies,  materials,  equip- 
ment, services,  personnel,  or  advisers  in, 
to,  for,  or  on  behalf  of  South  Vietnam.  Of 
that  amount,  there  shall  be  available  during 
such  fiscal  year — 

"(1)    $700,000,000  for  military  assistance; 

"(2)  $125,000,000  only  to  carry  out  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954;  and 

"(3)  $449,900,000  only  for  economic  as- 
sistance of  which  there  shall  be  available — 

"(A)  $90,000,000  for  humanitarian  assist- 
ance, of  which  there  shall  be  available — 

"(i)  $70,000,000  for  refugee  relief; 

"(11)  $10,000,000  for  child  care;  and 

"(ill)  $10,000,000  for  health  care: 

"(B)  $154,500,000  for  agricultural  assist- 
ance, of  which  there  shall  be  available — 

"(1)  $85,000,000  for  fertilizer; 

"(U)  $12,000,000  for  POL  (for  agriculture): 

"(ill)  $6,000,000  for  insecticides  and  pes- 
ticides; 

"(Iv)  $10,000,000  for  agriciUtural  machin- 
ery and  equipment  (including  spare  parts); 

"(V)  $3,500,000  for  agricultural  advisory 
services: 

"(vl)    $20,000,000  for  niral  credit; 

"(vll)   $10,000,000  for  canal  dredging; 

"(vlil)   $4,000,000  for  low-lift  pumps;  and 

"(Ix)  $4,000,000  for  fl^h  farm  development; 

"(C)  $139,°8(X),000  for  Industrial  develop- 
ment assistance,  of  which  there  shall  be 
avaUable — 

"(1)  $124,000,000  for  commodities: 

"(11)  $10,000,000  for  industrial  credit;  and 

"(ill)  $5,800,000  for  Industrial  advisory 
services    (Including    feasibility   studies); 

"(D)  $65,600,000  for  miscellaneous  assist- 
ance, of  which  there  shall  be  available — 

"(1)  $47,900,000  for  the  service  sector  (In- 
cluding POL.  machinery,  equipment,  and 
spare  parts) :  and 

"(11)  $17,700,000  for  technical  services  and 
operating  expenses. 

"(b)(1)  No  funds  made  available  under 
paragraph  (2)  or  (3)  of  subsection  (a)  may 
be  transferred  to,  or  consolidated  with,  the 
funds  made  available  under  any  other  para- 
graph of  such  subsection,  nor  may  more 
than  20  per  centum  of  the  funds  made  avail- 
able under  subparagraph  (A),  (B),  (C),  or 
(D)  of  paragraph  (3)  of  subsection  (a)  of 
this  section  be  transferred  to,  or  consolidated 
with,  the  funds  made  available  under  any 
such  subparagraph. 

"(2)  Whenever  the  President  determines  It 
to  be  necessary  In  carrying  out  this  part,  any 
funds  made  available  under  any  clause  of 
subparagraph  (A),  (B),  (C),  or  (D)  of  sub- 
section (a)  of  this  section  may  be  transferred 
to,  and  consolidated  with,  the  funds  made 
available  under  any  other  clause  of  that  same 
subparagraph. 

"(3)  The  President  shall  fully  Inform  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  of  each  transfer  he  Intends  to  make 
under  paragraph  (1)  or  (2)  of  this  subsec- 
tion pror  to  making  such  transfer. 

"(c)  In  computing  the  $1,274,900,000  lim- 
itation on  obllgatlonal  authority  under  sub- 
section (a)  of  this  section  with  respect  to 
such  fiscal  year,  there  shall  be  included  in 
the  computation  the  value  of  any  goods,  sup- 
plies, materials,  equipment,  services,  person- 
nel, or  advisers  provided  to,  for,  or  on  behalf 
of  South  Vietnam  in  such  fiscal  year  by  gift. 
donation,  loan,  lease,  or  otherwise.  For  the 
purpose  of  this  subsection,  'value'  means 
the  fair  market  value  of  any  goods,  supplies, 
materials,  or  equipment  provided  to,  for,  or 
on  behalf  of  South  Vietnam  but  In  no  case 
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less  than  33 '3  per  centum  of  the  amount  the 
United  States  paid  at  the  time  such  goods, 
supplies,  materials,  or  equipment  were  ac- 
quired by  the  United  States. 

"(d)  No  funds  may  t>e  obligated  for  any 
of  the  purposes  described  in  subsection  (a) 
of  this  section  in,  to,  for,  or  on  behalf  of 
South  Vietnam  in  any  fiscal  year  beginning 
after  June  30,  1975.  unless  such  funds  have 
been  specifically  authorized  by  law  enacted 
after  the  date  of  enactment  of  this  section. 
In  no  case  shall  funds  In  any  amount  in  ex- 
cess of  the  amount  specifically  authorized 
by  law  for  any  fiscal  year  be  obligated  for 
any  such  purpose  during  such  fiscal  year. 

'•(e)  After  the  date  of  enactment  of  this 
section,  whenever  any  request  is  made  to 
the  Congress  for  the  appropriation  of  funds 
for  use  In,  to,  for,  or  on  behalf  of  South  Viet- 
nam for  any  fiscal  year,  the  President  shall 
furnish  a  written  report  to  the  Congress  ex- 
plaining the  purpose  for  which  such  funds 
are  to  be  used  In  such  fiscal  year. 

"(f)  The  President  shall  submit  to  the 
Congress  within  thirty  days  after  the  end 
of  each  quarter  of  each  fiscal  year,  beginning 
with  the  fiscal  year  which  begins  July  1,  1974, 
a  written  report  showing  the  total  amount 
of  funds  obligated  in,  to.  for,  or  on  behalf 
of  South  Vietnam  during  the  preceding  quar- 
ter by  the  United  States  Government,  and 
shall  Include  in  such  report  a  general  break- 
down of  the  total  amount  obligated,  describ- 
ing the  different  purposes  for  which  such 
funds  were  obligated  and  the  total  amount 
ot)Ilgated  for  such  purpose. 

"(g)(1)  Effective  six  months  after  the 
date  of  enactment  of  this  section,  the  total 
number  of  civilian  officers  and  employees, 
including  contract  employees,  of  executive 
agencies  of  the  United  States  Government 
who  are  citizens  of  the  United  States  and 
of  members  of  the  Armed  Forces  of  the 
United  States  present  in  South  Vietnam  shall 
not  at  any  one  time  exceed  four  thousand, 
not  more  than  two  thousand  five  hundred  of 
whom  shall  be  members  of  such  an.ied  forces 
and  direct  hire  and  contract  employees  of 
the  Department  of  Defense.  Effective  one 
year  after  the  date  of  enactment  of  this 
section,  such  total  number  shall  not  exceed 
at  any  one  time  three  thousand,  not  more 
than  one  thousand  five  hundred  of  whom 
shall  be  members  of  such  armed  forces  and 
direct  hire  and  contract  employees  of  the 
Department  of  Defense. 

"(2)  Effective  six  months  after  the  date  of 
enactment  of  this  section,  the  United  States 
shall  not,  at  any  one  time,  pay  In  whole  or  In 
part,  directly  or  Indirectly,  the  compensa- 
tion or  allowances  of  more  than  eight  hun- 
dred Individuals  in  South  Vietnam  who  are 
citizens  of  countries  other  than  South  Viet- 
nam or  the  United  States.  Effective  one  year 
after  the  date  of  enactment  of  this  section, 
the  total  number  of  individuals  whose  com- 
pensation or  allowance  is  so  paid  shall  not 
exceed  at  any  one  time  five  hundred. 

"(3)  For  purposes  of  this  sxibsectlon, 
'executive  agency  of  the  United  States  Gov- 
ernment' means  any  agency,  department, 
board,  wholly  or  partly  owned  corporation. 
Instrumentality,  commission,  or  establish- 
ment within  the  executive  branch  of  the 
United  States  Government. 

"(4)  This  subsection  shall  not  be  con- 
struefl  to  apply  with  respect  to  any  Individ- 
ual In  South  Vietnam  who  (A)  is  an  employee 
or  volunteer  worker  of  a  voluntary  private, 
nonprofit  relief  organization  or  is  an  em- 
ployee or  volunteer  worker  of  the  Interna- 
tional Committee  of  the  Red  Cross,  and  (B) 
engages  only  in  activities  providing  humani- 
tarian assistance  In  South  Vietnam. 

"(h)  This  section  shall  not  be  construed 
as  a  commitment  by  the  United  States  to 
South  Vietnam  for  Us  defense." 

LIMITATIONS  WITH  RESPECT  TO  CAMBODIA 

Sec.  32.  (a)  Part  V  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  by  section  31  of 


this  Act,  Is  further  amended  by  addnig  at  the 
end  thereof  the  following  new  section: 

"Sec  807.  Limitations  Wfth  Respect  to 
Cambodia. —  (a)  Nothwithstanding  anj  other 
provision  of  law,  no  funds  authorized  to  be 
appropriated  by  this  or  any  other  law  may  be 
obligated  in  any  amount  in  excess  of  $377,- 
000,000  during  the  fiscal  year  ending  June 
30,  1975,  for  the  purpose  of  carrying  out 
directly  or  indirectly  any  economic  or  military 
assistance,  or  any  operation,  project,  or  pro- 
gram of  any  kind,  or  for  providing  any  goods, 
supplies,  materials,  equipment,  services,  per- 
sonnel, or  advisers  In,  to,  for,  or  on  behalf  of 
Cambodia.  Of  that  amount  there  shall  be 
available — 

"(1)   $200,000,000  for  military  assistance; 
"(2)    $77,000,000    only    to    carry    out    the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954;  and 

"(3)    $100,000,000   only    for   economic    as- 
sistance, of  which  there  shall  be  available — 
"(A)    $20,000,000  for  humanitarian  assist- 
ance: 

"(B)  $63,000,000  for  commodity  import  as- 
sistance; 

"(C)  $15,000,000  for  multilateral  stabJllza- 
tlon  assistance;   and 

"(D)  $2,000,000  for  technical  support  and 
participant  training. 

"(b)  No  funds  made  available  under  para- 
graph (2)  or  (3)  of  subsection  (a)  of  this 
section  may  be  transferred  to,  or  consolidated 
with,  the  funds  made  avallaole  under  my 
other  paragraph  of  such  subsection,  nor  may 
more  than  20  per  centum  of  the  funds  martfi 
available  under  any  subparagraph  of  para- 
graph (3)  of  subsection  (a)  of  this  section 
be  transferred  to,  or  consolidated  with,  the 
funds  made  available  under  any  other  such 
subparagraph. 

"(c)  In  computing  the  $377,000,000  limita- 
tion on  obligation  authority  under  subsection 
(a)  of  this  section  with  respect  to  such  fiscal 
year,  there  shall  be  Included  in  the  computf.- 
tion  the  value  of  any  goods,  supplies,  ma- 
terials, equipment,  services,  personnel,  or 
advisers  provided  to,  for,  or  on  behalf  of 
Cambodia  In  such  fiscal  year  by  gift,  dona- 
tion, loan,  lease  or  otherwise.  For  the  purpose 
of  this  subsection,  'value'  means  the  fair 
market  value  of  ..jy  goods,  supplies,  mate- 
rials, or  equipment  provided  to,  for,  or  on 
behalf  of  Cambodia  but  in  no  case  less  than 
33 '3  per  centum  of  the  amount  the  United 
States  paid  at  the  time  such  goods,  sup- 
plies, materials,  or  equipment  were  acquired 
by  the  United  States. 

"(d)  No  funds  may  be  obligated  for  any 
of  the  purposes  described  in  subsection  (a) 
of  this  section  In,  to,  for,  or  on  behalf  of 
Cambodia  in  any  fiscal  year  beginning  after 
June  30,  1975,  unless  such  funds  have  been 
specifically  authorized  by  law  enacted  after 
the  date  of  enactment  of  this  section.  In  no 
case  shall  funds  Ui  any  amount  In  excess  of 
the  amount  specifically  authorized  by  law 
for  any  fiscal  year  be  obligated  for  any  such 
purpose  during  such  fiscal  year. 

"(e)  After  the  dat«  of  enactment  of  this 
section,  whenever  any  request  Is  made  to  the 
Congress  for  the  appropriation  of  funds  for 
use  In,  to,  for,  or  on  behalf  of  Cambodia  for 
any  fiscal  year,  the  President  shall  furnish  a 
written  report  to  the  Congress  explaining  the 
purpose  for  which  such  funds  are  to  be  used 
in  such  fiscal  year. 

"(f)  The  President  shall  submit  to  the 
Congress  within  thirty  days  after  the  end  of 
each  quarter  of  each  fiscal  year,  beginning 
with  the  fl.scal  year  which  begins  July  1,  1974, 
a  written  report  showing  the  total  amount  of 
funds  obligated  In,  to,  for,  or  on  behalf  of 
Cambodia  during  the  preceding  quarter  by 
the  United  States  Government,  and  shall  In- 
clude In  such  report  a  general  breakdown  of 
the  total  amount  obligated,  describing  the 
different  purposes  for  which  such  funds  were 


obligated  and  the  total  amount  obligated  for 
such  purpose. 

"(g)(1)  The  total  number  of  civilian  offi- 
cers and  employees  of  executive  agencies  ol 
the  United  States  Government  who  are  citi- 
zens of  the  United  States  and  of  members 
of  the  Armed  Forces  of  the  United  States 
(excluding  such  members  while  actually  en- 
gaged In  air  operations  In  or  over  Cambodia 
which  originate  outside  Cambodia)  present 
in  Cambodia  at  any  one  time  shall  not  exceed 
two  hundred. 

"(2)  The  United  States  shall  not,  at  any  one 
time,  pay  in  whole  or  in  part,  directly  or 
indirectly,  the  compensation  or  allowances  of^ 
more  than  eighty-five  individuals  In  Cam-' 
bodia  who  are  citizens  of  countries  other 
than  Cambodia  or  the  United  States. 

"(3)  For  purposes  of  this  subsection,  'ex- 
ecutive agency  of  the  United  States  Govern- 
ment' means  any  agency,  department,  board, 
wholly  or  partly  owned  corporation,  instru- 
mentality, commission,  or  establishment 
within  the  executive  branch  of  the  United 
States  Government. 

"(4)    This   subsection   shall   not   be   con- 
strued to  apply  with  respect  to  any  individual 
in   Cambodia   who    (A)    is   an   employee   or% 
volunteer  worker  of  a  voluntary  private,  non-f. 
profit  relief  organization  or  is  an  employee"^ 
or    volunteer    worker    of    the    International 
Committee  of  the  Red  Cross,  and  (B)  engages 
only    in    activities   providing    humanitarian 
assistance  In  Cambodia. 

"(h)  This  section  shall  not  be  construed 
as  a  commitment  by  the  United  States  to 
Cambodia  for  its  defense." 

(b)  Sections  655  and  656  of  such  Act  are 
repealed. 

LIMITATIONS    WITH    RESPECT   TO    LAOS 

SEC.  33.  Part  V  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  by  sections  31  and 
32(a)  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"Sec  808.  Limitations  With  Respect  to 
Laos. —  (a)  Notwithstanding  any  other  pro- 
vision of  law,  no  fimds  authorized  to  be  ap- 
propriated by  this  or  any  other  law  may  be 
obligated  in  any  amount  in  excess  of  $70,- 
000,000  during  the  fiscal  year  ending  June 
30,  1975,  for  the  purpose  of  carrying  out  di- 
rectly or  Indirectly  any  economic  or  military 
assistance,  or  any  operation,  project,  or  pro- 
grai.i  of  any  kind,  or  for  providing  any  goods, 
supplies,  materials,  equipment,  services,  j>er- 
sonnel,  or  advisers  In,  to,  for,  or  on  behalf  of 
Laos.  Of  that  amount,  there  shall  be  avail- 
able— 

"(1)  $30,0(XI,000  for  military  assistance; 
and 

"(2)  $40,000,000  only  for  economic  assist- 
ance, of  which  there  shall  be  available — 

"(A)  $11,000,000  for  humanitarian  assist- 
ance; 

"(B)  $6,500,000  for  reconstruction  and  de- 
velopment assistance: 

"(C)  $16,100,000  for  stabUization  assist- 
ance: and 

"(D)   $6,400,000  for  technical  support. 

"(b)  No  funds  made  available  under  para- 
graph (2)  of  subsection  (a)  of  this  section 
may  be  transferred  to,  or  consolidated  with, 
the  funds  made  available  under  paragraph 
(1)  of  such  subsection,  nor  may  more  than 
20  per  centum  of  the  funds  made  avaUable 
under  any  subparagraph  of  paragraph  (2) 
be  transferred  to,  or  consolidated  with,  the 
funds  made  avaUable  under  any  other  such 
subparagraph. 

"(c)  In  computing  the  limitations  on  ob- 
ligation authority  under  subsection  (a)  of 
this  section  with  respect  to  such  fiscal  year, 
there  shall  be  included  In  the  computation 
the  value  of  any  goods,  supplies,  materials, 
equipment,  services,  personnel,  or  advisers 
provided  to,  for,  or  on  behalf  of  Laos  in 
such  fiscal  year  by  gift,  donation,  loan,  lease, 
or  otherwise.  For  the  purpose  of  this  sub- 
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section,  'value'  means  th)|  fair  market  value 
of  any  goods,  supplies,  ifeaterlals.  or  equip- 
ment provided  to.  for.  05  on  behalf  of  Laos 
but  In  no  case  less  thai|  33 Vb  per  cejitum 
of  the  amount  the  Unlte4  States  paid  at  tho 
time  such  goods,  supfdies.  materials,  or 
equipment  were  acqulfid  by  the  United 
States.  i 

"(d)  No  funds  may  be  pbllgated  for  any  of 
the  purposes  described  la  subsection  (a)  of 
this  section  in.  to.  for.  c*  on  behalf  of  Laos 
In  any  fiscal  year  beginning  after  June  30. 
1975.  unless  such  funds  have  been  specifi- 
cally authorized  by  law  enacted  after  the 
date  of  enactment  of  this  section.  In  no  case 
shall  funds  In  any  amount  In  excess  of  the 
amount  specifically  auttiorlzed  by  law  for 
any  fiscal  year  be  obligated  for  any  such 
purpose  during  such  fiscal  year. 

"(e)  After  the  date  o\  enactment  of  this 
section,  whenever  any  request  Is  made  to 
the  Congress  for  the  appropriation  of  funds 
for  use  In,  to.  for.  or  on'  behalf  of  Laos,  for 
any  fiscal  year,  the  President  shall  furnish  a 
written  report  to  the  ^ongress  explaining 
the  purpose  for  which  sllch  funds  are  to  be 
used  In  such  fiscal  year,    j 

"(f)  The  President  sHall  submit  to  the 
Congress  within  thirty  iays  after  the  end 
of  each  quarter  of  each  Jfecal  year  beginning 
with  the  fiscal  year  whlctf  begins  July  I,  1974. 
a  written  report  showln|  the  total  amount 
of  funds  obligated  In,  ta  for.  or  on  behalf 
of  Laos  during  the  pr^bedlng  quarter  by 
the  United  States  Gover^nent  and  shall  In- 
clude In  such  report  a  general  breakdown  of 
the  total  amount  obligated,  describing  the 
different  purposes  for  wligch  such  funds  were 
obligated  and  the  totat  amount  obligated 
for  such  purpose.  ) 

"(g)  This  section  shc^  not  be  construed 
as  a  commitment  by  tlie  United  States  to 
Laos  for  its  defense."         - 

POPOXATION,     NARCOTICS.     INTERNATIONAL     HU- 
MANITARIAN AND  REGIONAL  PROGRAMS 

Sec.  34.  Part  V  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  by  sections  31.  32(a) . 
and  33  of  this  Act.  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  809.  Popttlation.  Narcotics,  Intek- 
nattonal  humanitarian  and  regional  pro- 
GRAMS.— The  provisions  of  sections  806.  807, 
and  808  shall  not  apply  to:  (1)  funds  obli- 
gated for  purposes  of  title  X  of  chapter  2 
of  part  I  (programs  relating  to  population 
growth);  (2)  funds  made  available  under 
section  482  (programs  relating  to  narcotics 
control):  (3)  funds  made  available  under 
section  802(6)  (humanitarian  assistance 
through  International  organizations);  or  (4) 
funds  obligated  for  regional  programs." 
transfer  of  funds 

Sec.  35.  Part  V  of  the  Foreign  Assistance 
Act  of  1961.  as  amended  by  sections  31,  32 
(a) .  33,  and  34  of  this  Act.  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  810.  TRANSFER  OF  FUNDS,  (a)  The 
authority  of  section  610  of  this  Act  shall  not 
apply  with  respect  to  any  funds  made  avail- 
able to  South  Vietnam,  Cambodia,  or  Laos. 

"(b)  Any  funds  made  available  under 
any  provision  of  this  or  any  other  law  for 
the  purpose  of  providing  military  assistance 
for  South  Vietnam.  Laos,  or  Cambodia  may 
be  transferred  to,  and  consolidated  with,  any 
funds  made  available  to  that  country  for 
war  relief,  reconstruction,  or  general  eco- 
nomic development." 

MIDDLE    east    ASSISTANCE 

Sec.  36.  (a)  The  Porelg^n  Assistance  Act  of 
1961  Is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

"Part  VI 

"Sec.  901.  General  AtrrHORiTT  for  Assist- 
ance TO  THE  Middle  East. — ^The  President  Is 
authorized  to  furnish  assistance  authorized 


by  this  Act.  and  to  provide  credits  and  guar- 
anties authorized  by  the  Foreign  MUltary 
Sales  Act.  Any  such  assistance,  credits,  and 
guaranties  shall  be  provided  in  accordanre 
with  all  the  provisions  applicable  to  thT^ 
type  of  assistance  under  this  Act  and  appli- 
cable to  credits  and  guaranties  under  the 
Foreign  Military  Sales  Act. 

•Sec.  902.  Allocations.— (a)  Of  the  funds 
appropriated  to  carry  out  chapter  2  of  part 
II  of  this  Act  during  the  fiscal  year  1976, 
not  to  exceed  $100,000,000  may  be  made 
available  for  military  assistance  in  the  Mid- 
dle East. 

"(b)  Of  the  funds  appropriated  to  carry 
out  chapter  4  of  part  II  of  this  Act  during 
the  fiscal  year  1975,  not  to  exceed  $667,500,- 
000  may  be  made  available  for  security  sup- 
porting assistance  in  the  Middle  East. 

"(c)  Of  the  aggregate  celling  on  credits 
and  guaranties  established  by  section  31(b) 
of  the  Foreign  Military  Sales  Act  during  the 
fiscal  year  1975.  not  to  exceed  $330,000,000 
shall  be  available  for  countries  In  the  Middle 
East. 

"Sec  903.  Special  Requirements  Fund. — 
(a)  There  are  authorized  to  be  appropriated 
to  the  President  for  the  fiscal  year  1975  not 
to  exceed  $100,000,000  to  meet  special  re- 
quirements arising  from  time  to  time  In  the 
Middle  East  for  the  purpose  of  proAldlng  any 
type  of  assistance  authorized  by  part  I  of 
this  Act.  In  addition  to  funds  other-vise  avail- 
able for  such  purpose.  The  funds  uuthorlzed 
to  be  appropriated  by  this  section  shall  be 
available  for  use  by  the  President  for  assist- 
ance authorized  by  this  Act  In  accordance 
with  the  provisions  applicable  to  the  furnish- 
ing of  such  assistance.  Such  funds  are  au- 
thorized to  remain  available  until  expended. 

"(b)  The  President  shall  keep  the  Com- 
mittee on  Foreign  Relations  and  the  Com- 
mittee on  Appropriations  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
currently  Informed  on  the  programing  and 
obligation  of  funds  under  subsection  (a). 

"(c)(1)  Prior  to  obligating  any  amount 
for  a  project  in  excess  of  $1,000,000  from 
funds  made  available  under  this  section,  the 
President  shall  transmit  a  written  report 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  on  the  same  day  giving  a 
complete  explanation  with  respect  to  such 
proposed  obligation.  Each  report  shall  in- 
clude an  explanation  relating  to  only  one 
project. 

"(2)  The  President  may  make  such  obliga- 
tion thirty  days  after  the  report  has  been 
so  transmitted  unless,  before  the  end  of  the 
first  period  of  thirty  calendar  days  after  the 
date  on  which  the  report  Is  transmitted,  a 
resolution  is  adopted  disapproving  the  pro- 
posed obligation  with  respect  to  which  the 
report  is  made. 

"(3)  Paragraphs  (4)  through  (11)  of  this 
subsection    are    enacted    by   Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  the 
House  In  the  case  of  resolutions  described  by 
this  subsection:  and  they  supersede  other 
rules  only  to  the  extent  that  they  are  incon- 
sistent therewith:  and 

"(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

"(4)  For  purposes  of  paragraphs  (2) 
through  (12)  of  this  subsection,  'resolution' 
means  only  a  concurrent  resolution,  the  mat- 
ter after  the  resolving  clause  of  which  Is  as 
follows:  "That  the  Congress  does  not  ap- 
prove the  obligation  for  and  ex- 
plained In  the  report  transmitted  to  Congress 
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first  blank  space  therein  being  filled  with 
the  name  of  the  foreign  country  or  organi- 
zation on  whose  behalf  the  obligation  is  to 
be  Incurred,  and  the  other  blank  spaces 
therein  being  appropriately  filled  with  the 
date  of  the  transmittal  of  the  report;  but 
does  not  Include  a  resolution  specifying  obll- 
gations  for  more  than  one  proposed  project. 
"(5)  If  the  committee,  to  which  has  been 
referred  a  resolution  disapproving  a  proposed 
obligation,  has  not  reported  the  resolution  at 
the  end  of  ten  calendar  days  after  its  in- 
troduction, it  is  In  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  the  resolution  or  to  discharge 
the  committee  from  further  consideration 
of  any  other  resolution  with  respect  to  the 
same  obligation  which  has  been  referred  to 
the  committee. 

"(6)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  reported 
a  resolution  with  respect  to  the  same  pro- 
posed obligation),  and  debate  thereon  Is 
limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  Is  not  In  order,  and  it 
Is  not  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  disagreed 
to. 

"(7)  If  the  motion  to  discharge  Is  agreed 
to,  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  obligation. 

"(8)  When  the  committee  has  reported, 
cr  has  been  discharged  from  further  con- 
sideration of,  a  resolution  with  respect  to  an 
obligation,  it  is  at  any  time  thereafter  to 
order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of 
the  resolution.  The  motion  Is  highly  privi- 
leged and  is  not  debatable.  An  amendment 
to  the  motion  is  not  In  order,  and  It  is  not 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed 
to. 

"(9)  Debate  on  the  resolution  Is  limited 
to  not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  Is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion is  not  in  order,  and  It  is  not  In  order 
to  move  to  reconsider  the  vote  by  which 
the  resolution  Is  agreed  to  or  disagreed  to. 

"(10)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of,  a  resolution  with  re- 
spect to  an  obligation,  and  motions  to  pro- 
ceed to  the  consideration  of  other  business, 
are  decided  without  debate. 

"(11)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  an 
obligation  are  decided  without  debate. 

"(12)  If.  prior  to  the  passage  by  one  House 
of  a  concurrent  resolution  of  that  House, 
that  House  receives  from  the  other  House  a 
concurrent  resolution  of  such  other  House, 
then — 

"(A)  the  procedure  with  respect  to  the 
concurrent  resolution  of  the  first  House  shall 
be  the  same  as  if  no  concurrent  resolution 
from  the  other  House  had  been  received:  but 
"(B)  on  any  vote  on  final  passage  of  the 
concurrent  resolution  of  the  first  House  the 
concurrent  resolution  from  the  other  House 
shall  be  avitomatically  substituted." 

(b)   Section  620(p)  of  such  Act  is  repealed. 

FOREIGN  MILTTABT  SALES  ACT  AMENDMENTS 

SBC.  37.  (a)  The  Foreign  MUltary  Sales 
Act  is  amended  as  follows: 
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(1)  Section  3(d)    Is  amended  to  read  as 

'"■Md)^  A  country  shall  remain  Ineligible  In 
,rcordance  with  subsection  (c)  of  this  sec- 
,.nn  until  such  tln.e  as  the  President  deter- 
mines that  such  violation  has  ceased,  that 
^B  country  concerned  has  given  assurances 
cltisfactory  to  the  President  that  such  vlola- 
Mon  will  not  recur,  and  that.  If  such  vlola- 
t  on  involved  the  transfer  of  sophisticated 
leaoons  without  the  consent  of  the  Presl- 
denCsuch  weapons  have  been  returned  to 
the  country  concerned." 

(2)  Section  22  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 

^'""c)  No  sales  of  defense  articles  shall  be 
made  to  the  government  of  any  economically 
developed  country  under  the  provisions  of 
this  section  If  such  articles  are  generally 
available  for  purchase  by  such  country  from 
commercial  sources  In  the  United  States." 

(3)  Section  23  Is  amended  to  read  as  fol- 

lows '  \ 

"Sec.  23.  Credit  Sales.— The  President  Is 
authorized  to  finance  procurements  of  de- 
fense articles  and  defense  services  by  friend- 
ly foreign  countries  and  international  organl- 
iuons  on  terms  requiring  the  payment  to 
the  United  States  Government  In  United 
States  dollars  of — 

••(1)  the  value  of  such  articles  or  serv- 
ices within  a  period  not  to  exceed  ten  years 
after  the  delivery  of  such  articles  or  the 
rendering  of  such  services;  and 

•'(2)  interest  on  the  unpaid  balance  of 
that  obllsatlon  for  payment  of  tlie  value  of 
such  articles  or  services,  at  a  rate  equiva- 
lent to  the  current  average  Interest  rate,  as 
of  the  last  day  of  the  month  preceding  the 
financing  of  such  procurement,  that  the 
United  States  Government  pays  on  out- 
standing marketable  obligations  of  compara- 
ble maturity,  unless  the  President  certifies 
to  Congress  that  the  national  interest  re- 
quires a  leaser  rate  of  Interest  and  states  in 
the  certification  the  lesser  rate  so  required 
and  the  Justification  therefor." 

(4)  In  subsections  (a)  and  (b)  of  section 
24.  the  parenthetical  phrase  in  each  is 
amended  to  read  as  foUows:  "(excluding 
United  States  Government  agencies  other 
than  the  Federal  Financing  Bank)". 

(5)  Section  24(c)  is  amended  to  read  as 
follows : 

"(c)  Funds  made  available  to  carry  out 
this  Act  shall  be  obligated  In  an  amount 
equal  to  25  per  centum  of  the  principal 
amount  of  contractual  liability  related  to 
any  guaranty  Issued  prior  to  July  1.  1974. 
under  this  section.  Funds  made  available 
to  carry  out  this  Act  shall  be  obligated  In 
an  amount  equal  to  10  per  centum  of  the 
principal  amount  of  contractual  liability  re- 
lated to  any  guaranty  Issued  after  June  30, 
1974.  under  this  section.  All  funds  so  obli- 
gated shall  constitute  a  single  reserve  for  the 
payment  of  claims  under  such  guaranties 
aud  only  such  of  the  funds  in  the  reserve  as 
may  be  in  excess  from  time  to  time  of  the 
total  principal  amount  of  contractual  lia- 
bility related  to  all  outstanding  guaranties 
under  this  section  shall  be  deobllgated  and 
transferred  to  the  general  fund  of  the 
Treasury.  Anv  guaranties  Issued  hereunder 
shall  be"  backed  by  the  full  faith  and  credit 
of  the  United  States." 

(6)  Section  24  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  The  President  may  guarantee  under 
this  section  only  those  payments  for  any 
defense  article  or  defensive  service  which  are 
due  within  ten  years  after  that  defense  ar- 
ticle is  delivered  or  that  defense  service  Is 
rendered,  except  that  such  guaranty  may  be 
made  for  not  more  than  twenty  years  If  the 
President  certifies  to  Congress  that  the  na- 
tional interest  requires  that  the  period  of 
guaranty  be  longer  than  ten  years,  and  states 
in  the  certification  the  country  or  Interna- 
tional organization  on  whose  behalf  the 
CXX 24-C— Part  29 
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guaraiily  Is  to  be  made,  the  period  of  Tiie 
guaranty,  and  the  justification  for  the 
longer  period." 

(7)  (A)  At  the  end  of  chapter  1  add  the 
following  new  section: 

"Sec.  25.  Quarterly  Reports;  Congres- 
sional Approval. — (a)  Not  later  than  fifteen 
days  after  the  end  of  each  quarter,  the  Presi- 
dent shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  a  report 
setting  forth  the  total  amount  of  cash  sales 
from  stock  under  section  21,  contracts  for 
the  procurement  of  defense  articles  or  de- 
fense services  under  section  22,  credit  sales 
under  section  23  of  this  Act,  and  guaranties 
under  section  24  of  this  Act  made  during 
the  preceding  quarter,  and  the  country  or 
international  organization  to  which  such 
sale,  credit  sale,  or  guaranty  is  mad.;  or  ex- 
pected to  be  made. 

"(b)(1)  The  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate  on  the  same  day  a  writ- 
ten statement  giving  a  complete  explana- 
tion with  respect  to  any  agreement  or  con- 
tract to  sell  or  to  extend  credit  or  guaranties 
if— 

"(A)  the  amount  of  such  sale,  credit  sale, 
or  guaranty  exceeds  $25,000,000;  or 

"(B)  the  amount  of  such  sale,  credit  sale, 
or  guaranty,  when  added  to  the  amount  of 
all  the  sales,  credit  sales,  and  guaranties 
made  to  that  country  or  International  or- 
ganization m  that  fiscal  year  (Including  the 
amount  of  any  sale,  credit  sale,  and  guaranty 
made  to  that  country  or  International  or- 
ganization under  a  statement  of  waiver  In 
accordance  with  subsection  (c)  of  this  sec- 
tion) .  causes  the  total  amount  of  sales,  credit 
sales,  and  gtiaranties  made  to  that  country 
in  that  year  to  exceed  $50,000,000  for  the 
first  time. 

Each  such  statement  shall  Include  an  ex- 
planation relating  to  only  one  agreement  or 
contract  to  sell  or  to  extend  credit  or  guaran- 
ties, and  shall  set  forth — 

"(1)  the  country  or  International  organiza- 
tion to  which  the  sale,  credit  sale,  or  gtiar- 
anty  Is  made; 

"(il)  the  amount  of  the  sale,  credit  sale, 
or  guaranty; 

"(Hi)  in  the  case  of  a  sale,  a  description 
of  the   defense  article  or  service  provided; 

"(iv)  the  department,  agency,  or  branch 
of  the  United  States  Armed  Forces  entering 
Into  such  contract  or  agreement;  and 

"(v)  the  date  of  such  agreement  or  con- 
tract. 

•  (2)  (A)  No  sale,  credit  sale,  or  guaranty 
may  be  made  under  such  agreement  or  con- 
tract until  the  end  of  the  first  period  of 
thirty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  the 
statement  Is  transmitted. 

•(B)  The  President  may  make  such  sale, 
credit  sale,  or  guaranty  tlilrty  daj-s  after 
the  statement  has  been  so  transmitted  un- 
less, before  the  end  of  the  first  period  of 
thirty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  the 
statement  Is  transmitted.  Congress  adopts  a 
concurrent  resolution  disapproving  the  sale, 
credit  sale,  or  guaranty  with  respect  to  which 
the  statement  is  made. 

"(3)  For  purposes  of  paragraph  (2)  of 
this  subsection — 

"(A)  the  continuity  of  a  session  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die;   and 

•(B)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  thirty- 
day  period. 

••(C)  The  provi'iions  of  paragraph  (2)  of 
subsection  ( b )  of  this  section  shall  not  apply 
if  the  President  transmits  to  the  Speaker  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 


statement  of  waiver  In  which  he  certifies 
that  an  emergency  exists  which  requires  such 
waiver  in  the  national  sectn-lty  interests  of 
the  United  States. 

"(d)  Subsections  (a)  through  (m)  of  this 
section  are  enacted  by  Congress — 

••(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  the  House 
In  the  case  of  resDlutions  described  by  thi* 
section;  and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;   and 

"(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner, aud  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

••(e)  For  purposes  of  subsections  (d) 
through  (m)  of  this  section,  'resolution' 
means  only  a  conctirrent  resolution,  the  mat- 
ter after  the  resolving  clause  of  which  Is  as 
follows:  'That  the  Congress  docs  not  approve 
the    (agreement,    contract)    for  and 

explained  In  the  statement  transmitted  to 
Congress  by  the  President  on 
19  .',  the  appropriate  word  within  the 
parentheses  being  selected,  the  first  blank 
space  therein  being  filled  with  the  name  of 
the  foreign  country  on  whose  behalf  the  sale, 
credit  sale,  or  guaranty  is  made,  and  the 
other  blank  space  therein  being  appropriately 
filled  with  the  date  of  the  transmittal  of 
the  statement:  but  does  not  Include  a  resolu- 
tion specifying  more  than  one  sale,  credit 
sale,  or  guaranty. 

•■(f)  If  the  committee,  to  which  has  been 
referred  a  resolution  disapproving  a  sale, 
credit  sale,  or  guaranty,  has  not  reported  the 
resolution  at  the  end  of  ten  calendar  days 
after  its  Introduction,  it  Is  In  order  to  move 
cither  to  discharge  the  committee  frc«n  fur- 
ther consideration  of  the  resolution  or  to 
dlecharge  the  committee  from  further  con- 
sideration of  anv  other  resolution  with  re- 
spect to  Uie  same  sale,  credit  sale,  or  guaranty 
which  has  been  referred  to  the  commlrtee. 

"(g>  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion. Is  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
sale. 'credit  sale,  or  guaranty),  and  debate 
thereon  Is  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  motion  Is  not  m  order, 
and  it  is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

•(h)  If  the  motion  to  discharge  Is  agreed 
to.  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  sale,  credit  sale,  or  guaranty. 

"(1)  When  the  committee  has  reported,  cr 
has  been  dlschartred  from  further  considera- 
tion of.  a  resolution  with  respect  to  a  sa!e. 
credit  sale,  or  guaranty,  it  is  at  any  time 
thereafter  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  Uie  resolution.  The  motion  Is  highly 
privileged  and  Is  not  debatable.  An  amend- 
ment to  the  motion  is  not  In  order,  and  It  Is 
not  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  disagreed 
to. 

"(j)  Debate  on  the  resolution  Is  limited 
to  not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further  to 
Ihnlt  debate  is  not  debatable.  An  amendment 
to.  or  motion  to  recommit,  the  resolution  Is 
not  in  ciaer.  and  it  is  not  in  order  to  move 
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to  reconsider  the  vote  by  which  the  resolu- 
tion Is  agreed  to  or  disagreed  to. 

"(k)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or  to 
consideration  of,  a  resolution  with  respect 
to  a  sale,  credit  sale,  or  guaranty,  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  are  decided  without  debate. 

"(1)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a  sale, 
credit  sale,  or  guaranty  are  decided  without 
debate. 

"(ta)  If,  prior  to  the  passage  by  one  Hou.se 
of  a  concurrent  resolution  of  that  House, 
that  House  receives  from  the  other  House  a 
concurrent  resolution  of  such  other  House, 
then — 

'•  (1 )  the  procedure  with  respect  to  the  con- 
current resolution  of  the  first  House  shall  be 
the  same  as  If  no  concurrent  resolution  from 
the  other  House  had  been  received;  but 

"(2)  on  any  vote  on  final  passage  of  the 
concurrent  resolution  of  the  first  Hoase  the 
concurrent  resolution  from  the  other  House 
shall  be  automatically  substituted." 

(B)  Section  35(b)  of  such  Act  is  repealed. 

(8)  In  section  31  — 

(A)  In  subsection  (a) .  strike  out  '$325,000,- 
000  for  the  fiscal  year  1974"  and  Insert  In  lieu 
thereof  "$450,000,000  for  the  fiscal  year  1975"; 
and 

(B)  In  subsection  (b)  — 

(1)  strike  out  "$730,000,000  for  the  fiscal 
year  1974  '  and  Insert  In  lieu  thereof  "$872,- 
600,000  for  the  fiscal  year  1975":  and 

<11)  add  at  the  end  thereof  the  following 
new  sentence:  "Of  the  funds  made  available 
under  subsection  (a)  of  this  section.  $100.- 
000.000  shall  first  be  obligated  with  respect 
to  financing  the  procurement  of  defense  arti- 
cles and  defense  services  by  Israel  under  sec- 
tion 23  of  this  Act.  except  that  Israel  shall 
be  released  from  contractual  liability  to  re- 
pay the  United  States  Government  for  the 
defense  articles  and  defense  services  so  fi- 
nanced." 

(b)  Obligations  initially  charged  against 
appropriations  made  available  for  purposes 
authorized  by  section  31(a)  of  the  Foreign 
Military  Sales  Act  after  June  30,  1974,  and 
prior  to  the  enactment  of  the  amendment 
of  that  Act  by  paragraph  (5)  of  subsection 
(a)  of  this  section  In  an  amount  equal  to 
25  per  centum  of  the  principal  amount  of 
contractual  liability  related  to  guaranties 
Issued  pursuant  to  section  24(a)  of  that  Act 
shall  be  adjusted  to  refiect  such  amendment 
with  proper  credit  to  the  appropriations 
made  available  in  the  fiscal  year  1975  to  carry 
out  that  Act. 

POLrrlCAL   PRISONEBS 

Sec.  38.  Section  32  of  the  Foreign  Assist- 
ance Act  of  1973  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Commencing  with  respect  to  1974,  the  Presi- 
dent shall  submit  annually  to  the  Speaker 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
written  report  setting  forth  fully  the  steps 
he  has  taken  to  carry  out  this  section." 

GORCAS    MEMORtAI.    INSnTDTK 

Sec  39.  The  first  section  of  the  Act  entitled 
'An  Act  to  authorize  a  permanent  annual 
appropriation  for  the  maintenance  and  op- 
eration of  the  Oorgas  Memorial",  approved 
May  7.  1928,  as  amended  (22  XJS.C.  278),  is 
amended  by  striking  out  "$500,000"  and  In- 
serting In  lieu  thereof  "$1,000,000". 

INTERNATIONAL    COMMISSION    OF    CONTROL    AND 
SUPERVISION    IN    VIETNAM 

Sec.  40.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  State 
for  fiscal  year  1975  not  to  exceed  $16,526,000 
for  payments  by  the  United  States  to  help 


meet  expenses  of  the  International  Com- 
mission of  Control  and  Supervision  In  Viet- 
nam. PHands  appropriated  under  this  sub- 
section are  authorized  to  be  made  available 
for  reimbursement  to  the  Agency  for  Inter- 
national Development  of  amounts  expended 
by  the  Agency  during  fiscal  year  1975  as 
interim  United  States  payments  to  help 
meet  expenses  of  the  International  Com- 
mission   of   Control    and    Supervision. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  State  not  to 
exceed  $11,200,000  for  reimbursement  to  the 
Agency  for  International  Development  of 
amounts  expended  by  the  Agency  for  Inter- 
national Development  to  help  meet  expenses 
of  the  International  Commission  on  Control 
and  Supervision   in  fiscal   year   1974. 

(c)  Reimbursements  received  by  the 
Agency  for  International  Development  un- 
der this  section  may  be  credited  to  appli- 
cable appropriations  of  the  Agency  and 
shall  be  available  for  the  purposes  for  which 
such  appropriations  are  authorized  to  b» 
used  during  fiscal  year  1975. 

POLICY    ON    ASSISTANCE    TO    AFRICA 

Sec.  41.  The  President  Is  requested  to  re- 
view the  regional  allocation  of  economic 
development  assistance  and  to  increase 
Africa's  share  of  the  Agency  for  Interna- 
tional Development  loans  and  grants.  Per 
capita  official  development  assistance  to  the 
developing  countries  of  Africa,  including 
both  United  States  bilateral  assistance  and 
United  States  contributions  to  multilateral 
lending  Institutions,  should  be  raised  to  a 
level  at  least  equal  to  those  for  Asia  and 
Latin  America.  A  special  effort  should  be 
made  to  provide  more  assistance  to  the  six- 
teen of  the  world's  twenty-five  least  devel- 
oped countries  that  are  in  Africa  and  to 
the  fourteen  African  nations  that  are 
judged  to  be  most  seriously  affected  by 
rising  costs  of  food  and  fuel.  The  President 
Is  requested  to  make  a  report  to  Congress 
on  action  taken  to  provide  the  developing 
countries  of  Africa  with  an  equitable  share 
of  United  States  economic  assistance  at  the 
time  that  the  Agency  for  International  De- 
velopment's operational  year  budget  for  fis- 
cal year  1975  is  submitted  to  Congress  and 
again  with  the  submission  to  Congress  of 
the  proposed  Agency  for  International  De- 
velopment budget  for  fiscal  year  1976. 

POLICY  ON  THE  INDEPENDENCE  OF  ANGOLA, 
MOZAMBIQUE,  AND  GUINEA-BISSAU 

Sec  42.  (a)(1)  Congress  finds  that  the 
Government  of  Portugal's  recognition  of  the 
right  to  Independence  of  the  African  terri- 
tories of  Angola,  Mozambique,  and  Guinea- 
Bissau  marks  a  significant  advance  toward 
the  goal  of  self-determination  for  all  the 
peoples  of  Africa,  without  which  peace  on 
the  continent  is  not  secure. 

(2)  Congress  finds  that  progress  toward 
Independence  for  the  Portuguese  Govern- 
ment and  African  leaders  on  the  timing  and 
nature  of  progress  toward  Independence  are 
being  conducted  with  the  aim  of  bringing 
permanent  peace  and  stability  to  these 
countries  and  of  guaranteeing  the  human 
rights  of  all  their  citizens. 

(3)  Congress  finds  that  progress  toward 
Independence  for  the  Portuguese  African 
territories  will  have  a  significant  Impact 
on  the  International  organizations  and  the 
community  of  nations. 

(4)  Congress  commends  the  Portuguese 
Government's  Initiatives  on  these  fronts  as 
evidence  of  a  reafllrmatlon  of  that  Govern- 
ment's support  for  her  obligations  under 
both  the  United  Nations  Charter  and  the 
North  Atlantic  Treaty  Organization. 

(b)  Therefore,  Congress  calls  upon  the 
President  and  the  Secretary  of  State  to  take 
the  following  actions  designed  to  make 
clear  United  States  support   for   a   peaceful 


and  orderly   transition   to   independence  In 
the  Portuguese  African  territories: 

(1 )  An  oiTiclal  statement  should  be  issued 
of  United  States  support  for  the  Independ- 
ence of  Angola,  Mozambique,  and  Guinea- 
Bissau,  and  of  our  desire  to  have  good  rela- 
tions with  the  future  governments  of  the 
countries. 

(2)  It  should  be  made  clear  to  the  Gov- 
ernment of  Portugal  that  we  view  the  efforts 
toward  a  peacefvil  and  Just  settlement  of  the 
conflict  In  the  African  territories  as  con- 
sistent with  Portugal's  obligations  under 
the  North  Atlantic  Treaty  Organization 
partnership. 

(3)  The  United  States  should  encourage 
United  Nations  support  for  a  peaceful  tranai. 
tion  to  independence,  negotiated  settlement 
of  all  differences,  and  the  protection  of  hu- 
man rights  of  all  citizens  of  the  three  terri- 
tories. 

(4)  The  United  States  should  open  a  dia- 
log with  potential  leaders  of  Angola,  Mozam- 
bique, and  Guinea-Bissau  and  assure  them 
of  our  commitment  to  their  genuine  political 
and  economic  Independence. 

(5)  The  economic  development  needs  of 
the  three  territories  will  be  Immense  when 
Independence  Is  achieved.  Therefore,  It  Is 
urged  that  the  United  States  Agency  for  in- 
ternational Development  devote  Immediate 
attention  to  assessing  the  economic  situa- 
tion in  Angola.  Mozambique,  and  Guinea- 
Bissau  and  be  ready  to  cooperate  with  the 
future  governments  In  providing  the  kind  of 
assistance  that  will  help  make  their  Inde- 
pendence viable.  In  addition,  the  United 
States  Government  should  take  the  initiative 
among  other  donors,  both  bilateral  and 
multilateral.  In  seeking  significant  contribu- 
tion of  development  assistance  for  the  three 
territories. 

(6)  In  light  of  the  need  of  Angola,  Mozam- 
bique, and  Guinea-Bissau  for  skilled  and 
educated  manpower,  a  priority  consideration 
should  be  given  to  expanding  Immediately 
current  United  States  programs  of  educa- 
tional assistance  to  the  territories  as  a  timely 
and  substantive  contribution  to  their  Inde- 
pendence. 

(c)  Reports  should  be  submitted  to  the 
Congress  on  the  Implementation  of  the  pro- 
posals set  forth  In  subsection  (b)  and  Con- 
gress should  be  kept  fully  informed  on  de- 
velopments in  United  States  policy  toward 
the  Independence  of  the  Portuguese  African 
territories. 

(d)  Since  it  is  in  the  national  interest  ot 
the  United  States  to  maintain  and 
strengthen  close  relations  with  the  inde- 
pendent nations  of  Africa,  the  Congress  be- 
lieves the  positive  initiatives  should  be  un- 
dertaken  without   delay. 

CONVENTIONAL    ARMS   TRADE 

Sec.  43.  (a)  It  is  the  sense  of  the  Congress 
that  the  recent  growth  in  international 
transfers  of  conventional  arms  to  developing 
nations — • 

( 1 )  is  a  cause  for  grave  concern  for  the 
United  States  and  other  nations  in  that  In 
particular  areas  of  the  world  it  increases  the 
danger  of  potential  violence  among  nations, 
and  diverts  scarce  world  resources  from  more 
peaceful  uses;  and 

(2)  could  be  controlled  progressively 
through  negotiations  and  agreements  among 
supplier  and  recipient  nations. 

(b)  Therefore,  the  President  Is  urged  to 
propose  to  the  Geneva  Conference  of  the 
Committee  on  Dlsarmame:it  that  It  considers 
as  a  high  priority  agenda  Item  discussions 
among  participating  nations  of  that  Confer- 
ence for  the  purposes  of — 

( 1 )  agreeng  to  workable  limitations  on 
conventional  arms  transfers;  and 

(2)  establishing  a  mechanism  through 
which  such  limitations  could  be  effectively 
monitored. 
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(c)    The  President  shall  transmit  to  the  "Sec.   305.   Integration    of   Women.— The 

roaCTess  not  later   than   six   months   after  President  Is  requested  to  Instruct  each  rep- 

r-the  enactment  of  thU  Act  a  report  setting  resentative  of  the  United  States  to  each  In- 

"S^ftb-the  steps  he  has  taken  to  carry  out  this  ternatlonal  organization  of  which  the  United 


pc-tion. 

CABIBBEAN    DEVELOPMENT    BANK 

SEC.  44.  (a)  Th*  F>resldent  la  authorized  to 
transmit  to  the  Carrlbbean  Development 
Baiik  an  Instrument  stating  that  the  Com- 
monwealth of  Puerto  Rico  has  the  authority 
loccnclude  an  agreement  of  accession  with 
such  bank  and  to  assume  rights  and  obllga- 
i:ons  pursuant  to  such  agreement.  However, 
such  agreement  shall  be  subject  to  the  prior 
aoprival  of  the  President. 
■(b)  The  instrument  transmitted  by  the 
President  to  the  Caribbean  Development 
Bank  under  subsection  (a)  shall  state  that 
the  United  States  shall  not  assume  any  fi- 
nancial or  other  responsibility  for  the  per- 
formance of  any  obligation  incurred  by  the 
commonwealth  of  Puerto  Rico  pursuant  to 
such  agreement  of  accession  or  pursuant  to 
any  other  aspect  of  its  membership  or  par- 
ticipation in  such  bank. 

(c)  Such  agreement  of  accession  shall 
provide  that  the  Commonwealth  of  Puerto 
Rico  may  not  receive  from  the  Carrlbbean 
Development  Bank  any  funds  provided  to  the 
bank  by  the  United  States. 

EXPENSE  OP  UNITED  STATES  MEMBERSHIP  IN 
UNITED  NATIONS  EDUCATIONAL,  SCIENTIFIC, 
AND  CULTURAL  ORGANIZATION 

SEC.  45.  No  funds  authorized  to  be  appro- 
priated under  this  or  any  other  law  may  be 
made  avaUable  to  the  United  Nations  Educa- 
tional. Scientific,  and  Cultural  Organization 
until  the  Secretary  of  State  certifies  that 
each  resolution  passed  by  such  Organization 
not  of  an  educational,  scientific,  or  cultural 
character  has  been  repealed. 

UMirATION  ON  CONTRIBUTIONS  TO  THE  UNriED 
NATIONS 

Sec.  4tfTrotwlthstandlng  any  other  provi- 
sions of  «ilB  Act,  toUl  contributions  au- 
thorized l^reUi  to  the  United  Nations  or  to 
any  segment  or  subdivision  of  this  world 
organization  shall  not  exceed  $165,000,000. 

ASSISTANCE  TO  PORTUGAL  AND  PORTUGUESE 
COLONIES  IN  AFRICA  GAINING  INDEPENDENCE 

Sec.  47.  Part  I  of  the  Foreign  Assistance  Act 
of  1961   Is  amended  by  adding  at  the  end 
thereof  the  following: 
"Chapter    X — Assistance   to    Portugal   and 

PotTUGCESE   Colonies   in   Africa   Gaining 

Independence 

"Sec.  496.  Assistance  to  Portugal  and 
Portuguese  Colonies  in  Africa  Gaining  In- 
dependence.—  (a)  There  are  authorized  to  be 
appropriated  to  the  President  for  the  fiscal 
year  1975.  in  addition  to  funds  otherwise 
available  for  such  purposes,  not  to  exceed — 

"(1)  $5,000,000  to  make  grants;  and 

"(2)  $50,000,000  to  make  loans; 
to  remain  available  until  expended,  for  use 
by  the  President  In  providing  economic  as- 
sistance, on  such  terms  and  conditions  as  he 
may  determine,  for  Portugal  and  the  coun- 
tries and  colonies  in  Africa  which  were,  prior 
to  AprU  25,  1974.  colonies  of  Portugal.  Of  such 
assistance,  not  more  than  50  per  centum 
shall  be  furnished  to  Portugal. 

"(b)  It  Is  the  sense  of  the  Congress  that 
the  new  government  in  Portugal  should  be 
commended  for  its  commitment  to  independ- 
ence for  Portuguese  African  colonies.  The 
Congress  declares  It  to  be  the  policy  of  the 
United  States  to  support  the  democratic  ex- 
periment In  Portugal,  and  the  independent 
development  of  the  nations  emerging  in 
Africa. " 

integration  of  women 

Sec.  48.  Chapter  3  of  part  in  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


States  is  a  member  (Including  but  not  llm^ 
ited  to  the  International  Bank  for  Recon- 
struction and  Development,  the  Asian  Devel- 
opment Bank,  the  Inter-American  Develop- 
ment Bank,  the  International  Monetary 
Fund,  the  United  Nations,  and  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment) to  carry  out  their  duties  with  respect 
to  such  organizations  In  such  a  manner  as 
to  encourage  and  promote  the  Integration  of 
women  Into  the  national  economies  of  mem- 
ber and  recipient  countries  and  into  profes- 
sional and  policymaking  positions  within 
such  organizations,  thereby  Improving  the 
status  of  women." 

policy  with  respect  to  countries  most 

SERIOUSLY   affected    BY   FOOD   SHORTAGES 

Sec  49.  (a)  The  Congress  finds  that  tight 
food  availabilities  throughout  the  world 
threatens  the  citizens  of  many  countries  with 
serious  hunger  and  malnutrition.  While  In 
the  past  foreign  policy  considerations  have 
represented  a  significant  factor  in  the  allo- 
cation of  available  food  and  fertlllizer  assist- 
ance, the  current  food  emergency  requires  an 
Immediate  reordering  of  priorities  under 
which  such  assistance  Is  distributed  world- 
wide. The  United  Nations  has  designated 
thirty-two  countries  as  "Most  Seriously  Af- 
fected" by  the  current  economic  crisis.  These 
are  countries  without  the  Internal  food  pro- 
duction capability  nor  the  foreign  exchange 
availability  to  secure  food  to  meet  their  Im- 
mediate food  requirements.  The  Congress 
calls  upon  the  President  and  Secretary  of 
State  to  take  immediately  the  following  ac- 
tions designed  to  mobilize  all  appropriate  re- 
sources to  meet  the  food  emergency: 

(1)  Immediately  review  and  make  appro- 
priate adjustments  in  the  level  of  programing 
our  food  and  fertilizer  assistance  programs  to 
make  the  maximum  feasible  volume  of  food 
and  fertilizer  available  to  those  countries 
most  seriously  affected  by  current  food 
shortages. 

(2)  Call  upon  all  traditional  and  potential 
new  donors  of  food,  fertilizer,  or  the  means 
of  financing  these  commodities  to  immedi- 
ately Increase  their  participation  In  efforts 
to  address  the  emergency  food  needs  of  the 
developing  world. 

(3)  Make  available  to  these  most  seriously 
affected  countries  the  maximum  feasible  vol- 
ume of  food  commodities,  within  appropri- 
ate regard  to  the  current  domestic  price  and 
supply  situations. 

(4)  Maintain  regular  and  full  consulta- 
tion with  the  appropriate  committees  of  the 
Congress  and  report  to  the  Congress  and 
the  Nation  on  steps  which  are  being  taken 
to  meet  this  food  emergency.  In  accordance 
with  this  provision,  the  President  shall  re- 
port to  the  Congress  on  the  following:  (A) 
a  global  assessment  by  country  of  food  needs 
for  fiscal  year  1975,  specifying  expected  food 
grain  deficits  by  country  and  current  ar- 
rangements for  meeting  such  deficits;  (B) 
currently  planned  programing  of  commodi- 
ties under  Public  Law  480  by  country  and 
within  such  country,  by  volume  and  com- 
modity and;  (C)  steps  which  are  being  taken 
to  encourage  other  countries  to  increase 
their  participation  In  food  assistance  or  the 
financing  of  food  assistance.  Such  rep>ort 
should  reach  the  Congress  within  thirty  dajrs 
of  enactment  of  this  Act  and  should  be  sup- 
plemented quarterly  for  the  remainder  of 
fiscal  year  1975. 

(5)  Notwithstanding  any  other  provision 
of  law,  no  funds  authorized  to  be  appropri- 
ated by  this  or  any  other  law  may  be  obli- 
gated In  any  amount  in  excess  of  $350,000,000 
during  the  fiscal  year  ending  June  30.  1975. 
for   the   purpose   of  providing   concessional 


food  aid  assistance,  or  In  excess  of  $90,000- 
000  for  the  purpose  of  providing  fertilizer 
under  our  foreign  assistance  programs,  un- 
less such  funds  are  used  to  purchase  com- 
modities for  countries  "Most  Seriously  Af- 
fected" by  the  economic  crlsLs  as  designated 
by  the  United  Nations,  or  unle.ss  the  Presi- 
dent demonstrates  to  the  appropriate  com- 
mittees of  the  Congress  that  the  use  of  such 
funds  to  purchase  food  assistance  Is  solely 
for  humanitarian  food  purposes. 

(6)  Tlie  Congress  calls  upon  the  President 
to  proceed  immediately  with  the  Implemen- 
tation of  resolutions  and  recommendations 
adopted  by  the  World  Food  Conference.  The 
Congress  firmly  believes  that  it  Is  Incumbent 
upon  the  United  States  to  take  a  leading 
role  In  assisting  in  the  development  of  a 
viable  and  coherent  world  food  policy  which 
would  begin  the  task  of  alleviating  wide- 
spread hunger  and  suffering  prevalent  in 
famine-stricken  nations.  The  President  shall 
report  to  the  Congress  within  ninety  days 
of  enactment  of  this  Act  on  the  Implementa- 
tion of  the  resolutions  and  the  extent  to 
which  the  United  SUtes  Is  participating  In 
the  implementation  of  resolutions  adopted  at 
the  World  Food  Conference. 

MOTION  OFFERED  BY  MR.  MORGAN 

Tlie  Clerk.  Mr.  Morgan  moves  t^ 
strike  out  all  after  the  enacting  clause 
of  S.  3394  and  Insert  in  lieu  thereof  the 
provisions  of  H.R.  17234,  as  passed,  as 
follows : 

That  this  Act  may  be  cited  as  the  "Foreign 
Assistance  Act  of  1974 '. 

TITLE  I— MIDDLE  EAST  PEACE 

ASSISTANCE  TO  THE  MIDDLE  EAST 

Sec.  2.  The  Foreign  Assistance  Act  of  1961 
Is  amended  by  adding  at  the  end  thereof  Uie 
foUovring  new  part: 

"Part  VI 

"Sec.  901.  Statement  op  Policy. — Tlie 
Congress  recognizes  that  a  i>eaceful  and  last- 
ing resolution  of  the  divisive  issues  that  have 
contributed  to  tension  and  confilct  between 
nations  in  the  Middle  East  Is  essential  to  the 
security  of  the  United  States  and  the  cause 
of  world  peace.  The  Congress  declares  and 
finds  that  the  United  States  can  and  should 
play  a  constructive  role  in  securing  a  Just 
and  durable  peace  in  the  Middle  East  by  fa- 
cilitating increased  understanding  between 
the  Arab  nations  and  Israel,  and  by  assist- 
ing the  nations  In  the  area  in  their  efforts  to 
achieve  economic  progress  and  political  sta- 
bility, which  are  the  essential  foundations 
for  a  Just  and  durable  peace.  It  Is  the  sense 
of  Congress  that  United  States  assistance 
programs  In  the  Middle  East  should  be  de- 
signed to  promote  mutual  resjject  and  secu- 
rity among  the  nations  In  the  area  and  to 
foster  a  climate  conducive  to  Increased  eco- 
nomic development,  thereby  contributing 
to  a  community  of  free,  secure,  and  prosper- 
ing nations  in  the  Middle  East. 

"It  is  further  the  sense  of  Congress  that 
none  of  the  funds  authorized  by  this  Act 
should  be  provided  to  any  nation  which  de- 
nies Its  citizens  the  right  or  opportunity  to 
emigrate. 

"Sec.  902.  Allocations. — (a)  Of  the  funds 
appropriated  to  carry  out  chapter  2  of  part 
n  of  this  Act.  during  the  fiscal  year  1975 
up  to  $2(X).CK)0.000  may  be  made  available  for 
military  assistance  In  the  Middle  East,  of 
which  not  less  than  $100,000,000  shall  be 
made  available  for  Israel. 

"(b)  Of  the  funds  appropriated  to  carry 
out  chapter  4  of  part  II  of  this  Act.  during 
the  fiscal  year  1975  up  to  $577,500,000  may  be 
made  available  for  security  supporting  as- 
sistance in  the  Middle  East,  of  which  not 
less  than  $250,000,000  shall  be  made  avail- 
able for  Israel  and  not  less  than  $250,006.- 
000  shall  be  made  available  for  Egypt. 

"(c)    Of  the  aggregate  celling  on  credits 
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and  guaranties  establlsled  by  section  31(b) 
of  the  Foreign  MlUtar^^ales  Act.  during  the 
fiscal  year  1975  up  t^ $230,000,000  shall  be 
available  for  countrle^ln  the  Middle  East,  of 
which  not  less  than^  9200,000,000  shall  be 
made  available  for  Isrfel. 

"Sec.  903.  (a)  SfrEciAL  Requirements 
PvtiD. — There  are  aut^forlzed  to  be  appropri- 
ated to  the  President  for  the  fiscal  year  1975 
not  to  exceed  $100,000,000  to  furnish  assist- 
ance under  part  I  of  this  Act  to  meet  special 
requirements  arising  from  time  to  time  In 
carrying  out  the  purposes  of  thio  part,  in  ad- 
dition to  funds  otherwise  available  for  such 
purposes.  The  funds  authorized  to  be  appro- 
priated by  this  section  shall  be  available  for 
use  by  the  President  for  assistance  authorized 
by  such  part  in  accordance  with  the  pro- 
visions applicable  to  the  furnishing  of  such 
assUtance.  Such  funds  are  authorized  to  re- 
main available  until  expended. 

"(b)  The  Presldentii  may  only  obligate  or 
expend,  for  each  forflgn  country  or  inter- 
national organization/' funds  authorized  un- 
der this  section —         | 

"(1)  after  he  report!  to  the  Speaker  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  and  the  Committee 
on  Appropriations  of  the  Senate  concerning 
(A)  the  name  of  such  foreign  country  or 
international  organization.  (B)  the  amount 
of  such  funds  to  be  made  available  to  such 
country  or  organization,  and  (C)  the  purpose 
for  which  such  funds  are  to  be  made  avail- 
able to  such  country  or  ^ganlzatlon:   and 

■'(2(  unless  the  Congress,  within  thirty 
.legislative  days  after  receiving  any  report 
Uiider  paragraph  (1).  adopts  a  concurrent 
resolution  stating  in  .substance  that  It  dees 
not  favor  the  provisions  of  the  report  pro- 
vided by  clauses  (A),  (B),  and  (C)  of  para- 
graph (1). 

"(c)  Of  the  amount  authorized  under  sub- 
section (a),  not  less  than  $6,000,000  shall 
constitute  a  contribution  by  the  United 
States  toward  the  settlement  of  the  deficit  of 
the  United  Nations  Relief  and  Work.s  Agency 
for  Palestine  Refugees  in  the  Middle  East, 
if  the  President  determines  that  a  reasonable 
number  of  other  countries  will  contribute  a 
fair  share  toward  the  settlement  of  such 
deficit  within  a  reasonable  period  of  time 
after  the  date  of  enactment  of  the  Foreign 
Assistance  Act  of  1974.  In  determining  such 
fair  share,  the  President  shall  take  into  con- 
sideration the  economic  position  of  each  such 
country.  Such  $6,000,000  shall  be  in  addition 
to  any  other  contribution  to  such  Agency  by 
the  United  States  pursuant  to  any  other 
provision  of  law." 

PBOHiarrioNs  against  furnishing  assistance 
Sec.    3.    Section    620(p)     of    the    Foreign 
Assistance  Act  of  1961  is  repealed. 

NUCLEAR  POWERPLANTS 

Sec.  4.  None  of  the  funds  authoriz3d  by 
this  Act  may  be  used  to  finance  the  con- 
struction of.  the  operation  of  maintenance 
of,  or  the  supply  of  fuel  for  any  nuclear  pow- 
erplant  in  Israel  or  Egypt,  which  has  been 
approved  under  an  agreement  for  coopera- 
tion between  the  United  States  and  either 
such  country. 

TITLE  II— INDOCHINA  AID 

ASSISTANCE  TO  INDOCHINA 

Sec.  5.  Section  802  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"Sec.  802.  Authorization.— (a)  There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent to  furnish  asslsta^eer  for  relief  and  re- 
construction of  South  Vietnam.  Cambodia, 
aaid  Laos  as  authorized  by  this  part  for  the 
fiscal  year  1974  not  to  exceed  $504,000,000, 
and  for  the  fiscal  year  1976  not  to  exceed 
$575,400,000,  which  amounts  are  authorized 
to  remain  available  until  expended. 

"(b)  No  assistance  may  be  provided  to 
South  Vietnam,  Cambodia,  or  Laos  under 
part  I    (including  chapter  4  of  part  II)   of 


this  Act.  This  prohibition  may  not  be  waived 
under  section  614(a)  of  this  Act  or  any 
other  provision  of  law  unless  ( 1 )  the  Presi- 
dent, at  least  thirty  days  prior  to  the  pro- 
posed waiver,  submits  lo  the  Congress  a 
statement  containing  the  amount  and  source 
of  the  funds  to  be  used  under  part  I  (in- 
cluding chapter  4  of  part  II),  the  use  to 
which  the  funds  are  to  be  put.  and  his  rea- 
sons for  the  use  of  the  funds,  and  (2)  dur- 
ing such  thU"ty-day  period  the  Congress  dees 
not  by  concurrent  resolution  disapprove  the 
provision  of  such  assistance. 

"(c)  The  authority  of  ssction  610(a)  of 
this  Act  may  not  be  used  to  transfer  funds 
Into  this  part  unless  ( 1 )  the  President,  at 
least  thirty  days  prior  to  the  proposed  trans- 
fer, determines  and  reports  to  the  Congress 
that  the  transfer  Is  important  to  the  secu- 
rity of  the  United  States  and  Includes  in  his 
report  the  amount  and  source  of  the  funds 
to  be  transferred,  the  use  to  which  the  funds 
are  to  be  put,  and  his  reasons  why  the  trans- 
fer Is  Important  to  the  security  cf  the  United 
States,  and  (2)  during  such  thirty-day  pe- 
riod the  Congress  does  not  by  concurrent  res- 
olution disapprove  the  transfer. 

"(d)  In  addition  to  whatever  funds  may 
be  made  available  under  subsection  (a)  for 
the  purposes  of  this  subsection,  there  is  also 
authorized  to  be  appropriated  $27,700,000 
for  United  States  contribution  to  the  Inter- 
national Commission  of  Control  and  Super- 
vision of  the  Vietnam  Peace  Agreement." 

ASSISTANCE  TO  VIETNAMCSE  CHILDREN 

Sec.  6.  Section  803(b)  of  the  Foreign  As- 
.■slstance  Act  of  1931  is  amended  by  inserting 
after  "fiscal  year  1974.  85.000.000."  the  fol- 
lowing: "and  for  fiscal  year  1975,  $10,000,- 
000". 

CEILING  ON  FERTILIZERS  TO  SOUTH  VIETNAM 

Sec.  7.  (a)  None  of  the  moneys  made  avail- 
able under  the  Foreign  Assistance  Act  of 
1931  may  be  used  during  fiscal  year  1975  to 
procure  agricultural  fertilizers  for,  or  to  pro- 
vide such  fertilizers  to,  South  Viet  lam. 

(b)  During  each  fiscal  year  after  fiscal 
year  1975.  of  the  total  omount  obligated  or 
e.xpended  fcr  such  fiscal  year  under  the  For- 
eign A.sslotance  Act  of  19S1  to  procure  agri- 
cultural fertilizers  for,  or  to  provide  such 
fertilizers  to,  foreign  countries,  net  more 
than  one-third  of  such  amount  may  be  obli- 
gated or  expended  to  procure  such  fertiliz- 
ers for,  or  provide  such  fertilizers  to.  South 
Vietnam. 

TITLE  III— OTHER  FOREIGN  ASSISTANCE 
ACT  AMENDMENTS 

FOOD    AND    NUTRITION    AUTHORIZATION 

Sec.  8.  Section  103  of  the  Foreign  Assist- 
ance Act  of  1981  is  amended  by  striking  out 
"$291,000,000  for  each  of  the  fiscal  years 
1975  and  1975"  and  Inserting  "$291,000,000 
for  the  fi.scal  year  1974,  and  $471,300,000  for 
the  fiscal  year  1975"  In  lieu  thereof. 

POPULATION    PLANNING    AND    HEALTH 
AUTHORIZATION 

Sec.  9.  Section  104  of  the  Foreign  Assist- 
ance Act  of  1981  Is  amended  by  striking  out 
'$145,000,000  for  each  of  the  fiscal  years 
1974  and  1976'  and  Inserting  "$145,000,000 
for  the  fl.scal  year  1974  a-.id  $165,000,000  for 
the  fiscal  year  1975"  In  lieu  thereof. 

LIMITATION    ON    USE    OF    FUNDS 

Sec.  10.  Chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new 
section: 

"Sec.  115.  Prohibiting  Use  of  Funds  for 
Certain  Countries. —  (a)  None  of  the  funds 
made  available  to  carry  out  this  chapter  may 
be  used  in  any  fiscal  year  for  any  country  to 
which  assistance  Is  furnished  In  such  fiscal 
year  under  chapter  4  of  part  11  (security  sup- 
porting assistance),  part  V  (assistance  for  re- 
lief and  reconstruction  of  South  Vietnam, 
Cambodia,  and  Laos),  or  part  VI  (assistance 
for  Middk'  East  peace)  of  this  Act. 


"(b)  The  prohibition  contained  la  sub- 
section (a)  may  only  be  waived  under  tec- 
tlon  614(a)  of  this  Act  or  under  any  other 
provision  of  law — 

"(1)  if  the  President  submits  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate  a  statement  containing  (A) 
the  amount  of  funds  under  this  chapter  to 
"se  made  available  which,  but  for  such 
waiver,  would  have  been  prohibited  fj-om 
being  mode  available,  (B)  the  country  for 
which  such  funds  are  to  be  made  available, 

(C)  the  purpose  for  which  such  funds  are 
to  be  made  available  for  such  country,  and 

(D)  the  reason  that  funds  from  this  chapter 
must  be  made  available  for  such  purpose; 
and 

"(2)  during  the  thirty-day  period  after 
the  President  submits  such  report.  Congress 
does  not  pass  a  concurrei.t  resolution  stat- 
ing In  substance  that  it  does  not  favor  the 
proposed   use  of   such   funds. 

"(c)  This  section  shall  r.ot  apply  to  funds 
made  available  vmder  section  104  for  pur- 
poses of  title  X  of  chapter  2  of  this  part 
(programs  relating  to  population  growth)." 

ARGICULTURAL    CREDIT    PROGRAMS 

Sec.  11.  (a)  Title  III  of  chapter  2  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  Is 
amended — 

(1)  by  deleting  the  title  heading  and  in- 
serting In  lieu  thereof  the  following: 

"TITLE    III— HOUSING    AND    OTHER 
CREDIT  GUARANTY  PROGRAMS"; 

(2)  by  Inserting  at  the  end  of  section  222 
the  following  new  section : 

"Sec.  222A.  Agricultural  and  PRODUcrm 
Credit  and  Self-Help  Communttt  Develop- 
ment Programs. —  (a)  It  Is  the  sense  of  the 
Congress  that  In  order  to  stlmul.\te  the 
participation  of  the  private  sector  in  the 
economic  development  of  less-developed 
countries  In  Latin  America,  the  authority 
conferred  by  this  section  should  be  used 
to  establish  pilot  programs  in  not  more  than 
five  Latin  American  countries  to  encourage 
private  banks,  credit  institutions,  similar 
private  lending  organizations,  cooperatives, 
and  private  nonprofit  development  organi- 
zations to  make  loans  on  reasonable  t'^rms 
to  oragnlzed  groups  and  Individuals  resid- 
ing In  a  community  fcr  the  purpose  of 
enabling  such  groups  and  individuals  to 
carry  out  agricultural  credit  ana  self-help 
community  development  projects  for  which 
they  are  unable  to  obtain  financial  assist- 
ance on  reasonable  terms.  Agricultural 
credit  and  assistance  fcr  self-help  com- 
munity development  projects  should  In- 
clude, but  not  be  limited  to.  material  and 
such  projects  as  wells,  pumps,  farm  ma- 
chinery, Improved  seed,  fertilizer,  pesticides, 
vocational  training,  food  Industry  develop- 
ment, nutrition  projects.  Improved  breed- 
ing stock  for  farm  animals,  sanitation  fa- 
cilities, and  looms  and  other  handi- 
craft aids. 

"(b)  To  carry  out  the  purposes  of  sub- 
section (a».  the  agency  primarily  respor.slble 
for  admiiilsterlng  part  I  1e  authorized  to 
Issue  guaranties,  on  such  terms  and  condi- 
tions as  It  shall  determine,  to  private  lend- 
ing Institutions,  cooperatives,  and  private 
nonprofit  development  organizations  In  not 
more  than  five  Latin  American  countries  as- 
suring against  loss  of  not  to  exceed  50  per 
centum  of  the  portfolio  of  such  loans  made 
by  any  lender  to  organized  groups  or  individ- 
uals residing  In  a  community  to  enable  such 
groups  or  Individuals  to  carry  out  agricul- 
tural credit  and  self-help  community  devel- 
opment projects  for  which  they  are  unable  to 
obtain  financial  assistance  on  reasonable 
terms.  In  no  event  shall  the  liability  of  the 
United  States  exceed  75  per  centum  of  any 
one  loan. 

"(c)  The  total  face  amount  of  guaranties 
Issued  under  this  section  outstanding  at  any 
one  time  shall  not  exceed  $15,000,000.  Not 
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more  than  10  per  centum  of  such  sum  shall 
!»  provided  for  any  one  institution,  coop- 
erative, or  organization. 

"(d)  The  Inter- American  Foundation  shall 
be  consulted  in  developing  criteria  for  mak- 
ing loans  eligible  for  guaranty  coverage  in 
La* in  America  under  this  section. 

••(e)  Not  to  exceed  $3,000,000  of  the  guar- 
anty reserve  established  under  section  223 
(b)  shaU  be  available  to  make  such  pay- 
ments as  may  be  necessary  to  discharge  lia- 
bilities under  guaranties  Issued  under  this 
.section  or  any  guaranties  previously  issued 
under  section  240  of  this  Act. 

•'(f)  Funds  held  by  the  Overseas  Private 
Investment  Corporation  pursuant  to  section 
236  may  be  available  for  meeting  necessary 
administrative  and  operating  expenses  for 
carrying  out  the  provisions  of  this  section 
through  June  30,  1976. 

"(g)  The  Overseas  Privat«  Investment  Cor- 
poration shall,  upon  enactment  of  this  sub- 
section, transfer  to  the  agency  primarily  re- 
sponsible for  administering  part  I  all  obliga- 
tions, assets,  and  related  rights  and  respon- 
sibilities arising  out  of.  or  related  to  the 
predecessor  program  provided  for  In  section 
240  of  this  Act. 

••(h)  The  authority  of  this  section  shall 
continue  until  December  31.  1977. 

•'(1)  Notwithstanding  the  limitation  in 
subsection  (c)  of  this  section,  foreign  cur- 
cencles  owned  by  the  United  States  and 
determined  by  the  Secretary  of  the  Treas- 
ury to  be  excess  to  the  needs  of  the  United 
States  mav  be  utilized  to  carry  out  the  pur- 
poses of  this  section.  Including  the  discharge 
of  liabilities  under  this  subsection.  The  au- 
thority conferred  by  this  subsection  shall  be 
in  addition  to  authority  conferred  by  any 
other  provision  of  law  to  implement  guar- 
anty programs  utilizing  excess  local  cur- 
rency . 

"(j)  The  President  shall,  on  or  before  Jan- 
uary 15,  1976.  make  a  detailed  report  to 
the" Congress  on  the  results  of  the  programs 
established  under  this  section,  together  with 
such  recommendations  as  he  may  deem  ap- 
propriate."; 

(3)  by  deleting  "section  221  or  section  222" 
in  section  223(a)  and  Inserting  "section  221, 
222,  or  222A"  in  lieu  thereof; 

(4)  by  deleting  "this  title"  In  section  223 
(b)  and  Inserting  "section  221  and  section 
222"  In  lieu  thereof;  and 

(5)  by  deleting  "section  221  or  section  222" 
In  section  223(d)  and  Inserting  "section  221, 
222.  or  222A"  In  lieu  thereof. 

(b)  Title  rv  of  chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  section  240. 

HOUSING    GUARANTIES 

Sec.  12.  Section  223(1)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "June  30,  1975"  and  inserting  "June  30, 
1976"  in  lieu  thereof. 

POPULATION    GROWTH    t.\RMARKING 

Sec.  13.  Section  292  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$130,000,000"  and  Inserting  "$150,000,000"  In 
lieu  thereof. 

INTERNATIONAL   ORGANIZATIONS  AND  PROGRAMS 

Sec.  14.  (a)  Section  302(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  striking 
out  the  words  "for  the  fiscal  year  1975, 
$150,000,000"  and  Inserting  In  lieu  thereof 
"for  the  fiscal  year   1975,  $154,400,000". 

(b)  Section  302  of  the  Foreign  Assistance 
Act  of  1961  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(g)  Of  the  funds  made  avaUable  to  carry 
out  this  chapter  for  fiscal  year  1975,  In  ad- 
dition to  any  other  such  funds  to  be  made 
I'.vailable  for  contributions  to  the  Interna- 
tional Atomic  Energy  Agency,  not  less  than 
•S500.000  shall  be  made  available  to  such 
Agency  as  technical  assistance  in  kind. 

t  Provided.  That  a  rea-sonable  amount  of 


funds  authorized  under  this  section  shall 
be  made  available  in  fiscal  year  1975  to 
strengthen  International  procedures  which 
are  designed  to  prevent  the  unauthorized 
dissemination  or  use  of  nuclear  materials. 
The  President  shall  report  to  the  Congress 
not  later  than  July  1,  1975.  concerning  ac- 
tions taken  by  the  United  States  to 
strengthen  the  procedures  described  under 
the  preceding  sentence.) 

"(h)  For  each  fiscal  year,  no  funds  author- 
ized to  be  appropriated  under  the  Foreign 
Assistance  Act  of  1961  may  be  obligated  or 
expended  for  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organization 
untU  the  President  certifies  to  the  Congress 
that  such  Organization  (1)  has  adopted 
policies  which  are  fully  consistent  with  its 
educational,  scientific  and  cultural  objec- 
tives, and  (2)  has  taken  concrete  steps  to  cor- 
rect Its  recent  actions  of  a  primarily  political 
character." 

sECURrrv  assistance  and  human  bights 

Sec.  15.  Chapter  1  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  502B.  Human  Rights. —  (a)  It  Is  the 
sense  of  Congress  that,  except  in  extraor- 
dinary circumstances,  the  President  shall 
substantially  reduce  or  terminate  security 
assistance  to  any  government  which  engages 
in  a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights,  in- 
cluding torture  or  cruel,  inhuman  or  de- 
grading treatment  or  punishment;  prolonged 
detention  without  charges:  or  other  flagrant 
denials  of  the  right  to  life,  liberty,  and  the 
security  of  the  person. 

"(b)  Whenever  proposing  or  furnishing 
security  assistance  to  any  government  falling 
within  the  provisions  of  paragraph  (a),  the 
President  shall  advise  the  Congress  of  the 
extraordinary  circumstances  necessitating 
the  assistance. 

"(c)  In  determining  whether  or  not  a 
government  falls  within  the  provisions  of 
subsection  (a),  consideration  shall  be  given 
to  the  extent  of  cooperation  by  such  govern- 
ment In  permitting  an  unimpeded  investiga- 
tion cf  alleged  violations  of  Internally  rec- 
ognized human  rights  by  appropriate  Inter- 
national oiganlzatlous.  Including  the  Inter- 
national Committee  of  the  Red  Cross  and 
any  body  acting  under  the  authority  of  the 
United  Nations  or  of  the  Organization  of 
American  States. 

"(d)  For  purposes  of  this  section,  'se- 
cxirlty  assistance'  means  assistance  under 
chaoter  2  (military  assistance)  or  chapter 
4  (security  supporting  assistance)  of  this 
part.  as.slstance  under  part  V  (Indochina 
Postwar  Reconstruction)  or  part  VI  (Middle 
East  Peace)  of  this  Act.  sales  under  the 
Foreign  Military  Sales  Act.  or  assistance  for 
public  safety  under  this  or  any  other  Act." 
military  assistance 
Sec.  16.  (a)  Chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
as  follows: 

(1)  In  section  504(a),  strike  out  $512,500.- 
000  for  the  fiscal  year  1974"  and  insert  in 
lieu  thereof  "$745,000,000  for  the  fiscal  year 
1975,  of  which  not  less  than  $100,000,000 
shall  be  made  available  for  Israel". 

(2)  In  section  504(a),  strike  out  "(other 
than  training  In  the  United  States)"  and 
insert  In  lieu  thereof  "(other  than  (1)  train- 
ing In  the  United  States,  or  (2)  for  Western 
Hemisphere  countries,  training  in  the  United 
States  or  in  the  Canal  Zone)  ". 

(3)  In  section  506(a) ,  strike  out  "the  fiscal 
year  1974"  in  each  place  It  appears  and  In- 
sert in  lieu  thereof  "the  fiscal  year  1975  ". 

(4)  In  section  513— 

(A)  Strike  out  "and  laos"  In  the  section 
heading  and  Insert  ",  Laos,  and  Vietnam"  in 
lieu  thereof;  and 

(B)  Add  at  the  end  thereof  the  following 
new  subsection: 


■'(C)  After  June  30,  1975,  no  military  as- 
sistance shall  be  furnished  by  the  United 
States  to  Vietnam  directly  or  through  any 
other  lorelgn  country  unless  that  assistance 
is  authorized  under  this  Act  or  the  Foreign 
Military  Sales  Act." 

(b)  Section  655  of  the  Foreign  A-ssis-^ance 
Act  of  1961  is  amended  as  follows: 

(1)  bv  striking  out  "$341,000,000"  In  sub- 
section "(a)  and  inserting  •$377,000,000"  In 
lieu  theveof. 

(2)  by  striking  out  "1972"  In  subsection 

(a)  and  inserting  "1975.  Of  that  sum.  there 
shall  b-;  available  no  more  than  $200,000,000 
for  military  assistance."  In  lieu  thereof. 

(3)  by  striking  out  "$341,000,000"  in  sub- 
section (b)  and  inserting  •$377,000,000'  In 
lieu  thereof. 

(4)  by  striking  out  "1972"  in  subsection 

(b)  and  inserting  "1975"  in  lieu  thereof. 

CONVEN-nONAL   WEAPONS   TRANSFER 

Sec.  17.  Section  511  of  the  Foreign  As.si.st- 
ance  Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following : 

■It  is  the  sense  of  Congress  that  the  I*resl- 
dent  should  develop  and  propose  as  soon  as 
possible  at  the  appropriate  International 
forum  a  United  States  draft  international 
agreement  for  regulating  the  transfer  of 
conventional  weapons  among  the  govern- 
ments of  the  world.". 

SECURITY    SUPPORTING    ASSISTANCE 

Sec  18.  Section  532  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
■for  the  fiscal  year  1974  not  to  exceed  $125.- 
000.000.  of  which  not  less  tlian  $50,000,000 
shall  be  available  solely  for  Israel'  and  in- 
serting m  lieu  thereof  "for  the  fiscal  year 
1975  not  to  exceed  $585,000,000." 

PROHIBITIONS  ON  AID  TO  NATIONS  TRADING 
WrrH  NORTH  VIETNAM 

Sec  19.  Section  620  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting  be- 
fore the  period  In  subsection  (n)  the  follow- 
ing: ■.  unless  the  President  determines  that 
such  loans,  credits,  guaranties,  grants,  other 
assistance,  or  sales  are  In  the  national  Inter- 
est of  the  United  States". 

ASSISTANCE   TO    GREECE 

Sec.  20.  Section  620(v)  of  the  Foreign  As- 
sistance Act  of  1961  is  repealed. 

SUSPENSION  OF  MILITARY  ASSISTANCE  TO 
TURKEY 

SEC.  21.  Section  620  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

•■(X)  All  military  assistance,  all  sales  of 
defense  articles  and  services  (whether  for 
cash  or  bv  credit,  guaranty,  or  any  other 
means) ,  and  all  licenses  with  respect  to  the 
transportation  of  arms,  ammunitions,  and 
Implements  of  war  (including  technical  data 
relating  thereto)  to  the  Government  of  Tur- 
key shall  be  suspended  on  the  date  of  enact- 
ment of  this  subsection  unless  and  until  the 
President  determines  and  certifies  to  the 
Congress  that  the  Government  of  Turkey  is 
in  compliance  with  the  Foreign  Assistance 
Act  of  1961.  the  Foreign  Military  Sales  Act. 
and  any  agreement  entered  into  under  such 
Acts,  and  that  substantial  progress  toward 
agreement  has  been  made  regarding  milltarj- 
forces  In  Cyprus. 

SUSPENSION   OF   MILITARY   ASSISTANCE  TO  CHILE 

Sec  22.  Section  620  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(y)(l)  Except  as  provided  In  paragraph 
(2). "all  military  assistance,  all  sales  of  de- 
fense articles  and  services  (whether  for  cash 
or  by  credit,  guaranty,  or  any  other  means) , 
and  all  licenses  with  respect  to  the  trans- 
portation of  arms,  ammunition,  and  imple- 
ments of  war  (including  technical  data  re- 
lating thereto)  to  the  Government  of  Chile 
under  this  or  any  other  law  shall  be  suspend- 
ed for  the  period  from  the  date  of  enactment 
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of  this  subsection  throngh  tbe  end  of  fiscal 
year  1975. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (I),  training  may  b«  furnished 
pursttatit  to  the  Foreign  Assistance  Act  of 
1961  In  the  United  States  or  the  Canal  Zone 
to  members  of  the  armed  forces  of  Chile  In 
an  amount  not  to  exceed  $800,000  for  fiscal 
year  1975. 

■■(3>  The  provisions  of  subsection  (y)(l) 
shall  cease  to  apply  when  the  President  re- 
ports to  the  Congress  that  the  Government  of 
Chile  has  made  and  Is  continuing  to  make 
fundamental  Improvements  In  the  observance 
and  enforcement  of  Internationally  recog- 
nized human  rights:  Provided,  That  the  total 
amount  of  credits  furnished  or  guaranteed 
under  the  Foreign  Military  Sales  Act,  and  of 
any  disposal  of  vessels  made  In  accordance 
with  section  7307  of  title  X  of  the  United 
States  Ood«.  to  Chlhe  during  fiscal  year  1975 
shoU  Boc  eaeecd  tlO.OOO.OOO." 

EZCXSS     BCTEKSC     AanCTE      VALUT      IN      AMNUAI. 

mxrouT 
Sec.  2S.  Section  634 (d)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "Including  economic  assistance  and  mili- 
tary grants  and  sales"  and  Inserting  In  lieu 
thereof  the  following:  "Including  economic 
assistance.  mlHtary  grants,  and  Including  for 
any  such  grant  of  any  excess  defense  article, 
the  value  of  such  article  (exprewed  in  terms 
of  Its  acqaisltloa  cost  to  the  United  States). 
and  military  ■alea". 

rAiiTirE  OR  msAsrrm  reuxp 
Sec.   24.    (a)    Section   839  of   the   Foreign 
Assistance  Act  of  19«1,  dealing  with  famine 
or  disaster  relief.  Is  amended  to  read  as  fol- 
lows : 

"Sec.  839.  FAimn:  o>  Disastsh  Relief. — 
Notwithstanding  any  other  provision  or  this 
or  any  otter  Act.  the  President  may  provide 
famine  or  disaster  relief  assistance  to  any 
foreign  country  on  such  terms  and  conditions 
as  he  mmj  determine.  For  fiscal  year  1975 
there  i«  aoithartaed  to  be  appropriated  not  to 
exceed  MO.000,000.  to  provide  such  assiiitance. 
The  President  shall  submit  cuarterly  reports 
during  such  fiscal  year  to  the  Committee  on 
Foreign  Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  and  to  the  Speaker 
of  the  House  of  Representatives  on  the  pro- 
graming and  obligation  of  funds  under  this 
section." 

(b)  Of  the  funds  appropriated  to  carry  out 
section  639  o?  '.'.'f  !-i-tmj."i  AaslJ»tance  a,  >  f 
1961.  dtirlDg  :..'i'\x.  ,i^ar  1975  not  ;e.,.  h.vii 
•25.000,000  shAU  be  ouide  available  to  Cyprus 
for  the  purposes  oX  such  section  639. 

(c)  Section  451  of  the  Foreign  Assistance 
Act  of  ISAl.  dealing  with  the  contingency 
fund,  is  amended  to  read  ae  follows: 

"8»c.  461.  CoMTDicENCY  FuiCD. —  (a)  There 
Is  smthorlaed  to  be  appropriated  to  the  Presi- 
dent for  Uie  fiscal  year  1975  uui  to  exceed  $5,- 
000,000,  to  provide  assistance  authorized  by 
this  part  or  by  section  639  for  any  emergency 
pitfpoae  only  In  accordance  with  the  provi- 
sions applicable  to  the  furnishing  of  such 
assistance. 

"(b)  The  President  shall  submit  quarterly 
reports  to  tbe  CoiBaiilU«e  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate  and  the  Si>eaker  of  the  House 
of  Representatives  on  the  programing  and  ob- 
ligation of  ftinds  under  this  section. 

"(c)  No  part  of  this  fund  shall  be  used  tcj 
pay  for  any  gifts  to  any  officials  of  any  foreign 
government  made  heretofore  or  hereafter." 

CHAI»<n5  IW   AIXOCATTOW  OF  rO«ETCN   ASSISTANCE 

Sec.  25.  Section  853  of  the  Foreign  Assist- 
ance Act  Of  1961  is  amended — 

( 1 )  by  striking  out  all  after  the  period  at 
the  end  of  the  first  sentence  of  subsection 
( a ) :  and 

(3)  by  redesignating  subsection  (b)  as  sub- 
section (cj  and  by  inserting  Immediately 
after  subsection  (a)  the  following  new 
subsection : 


"(b)  Notwr'^-^tandlng  any  other  provision 
of  law,  no  miliiary  grant  assistance,  security 
supporting  assistance,  assistance  under  chap- 
ter 1  of  part  1  of  this  Act.  or  assistance  under 
part  V  of  this  Act.  may  be  furnished  to  any 
country  or  international  organization  In  any 
fiscal  year.  If  such  assistance  exceeds  by  10 
percent  or  more  the  amount  of  such  military 
grant  assistance,  sectu-lty  supporting  assist- 
ance, assistance  under  chapter  1  of  part  I  of 
this  Act,  or  assistance  under  part  V  of  this 
Act.  as  the  case  may  be,  set  forth  In  the 
report  required  by  subsection  (a)  of  this 
section,  unless — 

"  ( 1 )  the  President  reports  to  the  Congress, 
at  least  thirty  days  prior  to  the  date  on  which 
such  excess  funds  are  provided,  the  country 
or  organ  Iratlon  to  be  provided  the  excess 
funds,  the  amount  and  category  of  the  excess 
funds,  and  the  Justification  for  providing  the 
excess  funds;  and 

"(2)  In  the  case  of  military  grant  assistance 
or  security  supporting  as-Mstance,  the  Presi- 
dent Includes  In  the  report  under  paragraph 
(1)  his  determtnation  that  It  la  in  the  se- 
curity interests  of  the  United  States  to  pro- 
vide the  excess  funds. 

This  .subsection  shall  not  apply  If  the  excess 
funds  provided  In  any  fiscal  year  to  any 
country  or  international  organisation  for 
any  category  of  assistance  are  leas  than 
$1,000,000." 

VOLUNTARY   PEaSONITEL   IN   CAMBODIA 

Sec.  26.  Section  656  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  sentence :  "This 
section  shall  not  be  construed  to  apply  to 
employees  of  United  States  voluntary  non- 
profit relief  agencies  registered  with  and  ap- 
proved by  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  or  to  employees  of 
tile  International  Committee  of  the  Red 
Cross." 

BEIMBimSABLE      DEVCLOPMEMT      PaOGSAMS      AND 
UMrrlNG   INTEIXIGEKCE  ACTIVnTES 

Sec.  27.  The  Foreign  Assistance  Act  of  1961 
is  amended  by  adding  at  the  end  of  part  III 
the  following  new  sections: 

"Sec.  659.  Reimbttrsable  Development  Pho- 
caAMS. — The  President  Is  authorized  to  use 
up  to  (2.000,000  of  the  funds  made  available 
for  the  purposes  of  this  Act  in  each  of  the 
fiscal  years  1975  and  1976  to  work  with 
friendly  countries,  especially  thoee  In  which 
United  States  development  programs  have 
been  concluded  or  those  not  receiving  asElst- 
ance  under  port  I  of  this  Act,  in  ( 1)  facilitat- 
ing open  and  fair  access  to  natural  resources 
of  interest  to  the  United  States  and  (2) 
stimulation  of  relmburi>able  aid  programs 
consistent  with  part  I  of  this  Act.  Any  funds 
used  for  purposes  of  this  section  may  be  used 
notwithstanding  any  other  provision  ol 
this  Act. 

■'Sec.  660.  LiMirATioN  on  Intelligenck 
Activities. —  (a)  No  funds  appropriated  un- 
der the  authority  of  this  or  any  ether  Act 
may  be  expended  by  or  on  behalf  of  the  Cen- 
tral Intelligence  Agency  for  operations  In 
foreign  countries,  other  than  activities  In- 
tended solely  for  obtaining  necessary  Intelli- 
gence, unless  and  until  the  President  finds 
that  each  such  operation  is  Important  to  the 
natlaiiiil  security  of  the  United  States  and 
reports.  In  a  timely  fashion,  a  description  and 
■cope  of  such  operation  to  the  appropriate 
Cfltnmtttees  of  U>r  r  iii,,>-^.  including  Ur 
Committee  on  ¥ot^:^u  !'.rl»tictas  ol  thj- 
United  States  Senate  sjid  Uie  Committee  on 
Foreign  Affair*  of  the  United  States  House 
of  Repreaentatlves. 

"(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  durl'u-  i:  '!'i..'> 
operations  initiated  by  the  Unfj-d  «'.<it*>s 
under  a  declaration  of  war  apprm-^  b  t!  <• 
Congress  or  an  exercise  of  po^<-r-«  I'l 
President  under  the  War  Powers  PewilnticB." 


LIMITATION    ON    MILrTART    A<;srsTANrR    AND 
EXCESS    DETENSE    ARTICLES     ITi     KOREA 

Sic.  28.   (a)   The  aggregate  amount  of 

(1)  funds  obligated  or  reserved  for  mili- 
tary assistance,  including  supply  operations. 
under  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961; 

(2)  the  acquisition  cost  of  excess  defense 
articles,  if  any,  ordered  under  part  11  of  the 
Foreign  Assistance  Act  of  1961  and  not 
charged  against  appropriations  for  military 
assistance; 

(3)  credits.  Including  participations  In 
credits,  extended  pursuant  to  section  23  of 
the  Foreign  MUltary  Sales  Act;  and 

(4)  the  principal  amount  of  loans  guaran- 
tead  pursuant  to  section  24(a)  of  the  Foreign 
UlUtary  Sales  Act; 

with  respect  to  South  Korra  ihaj!  mt  eaeecd 
4146,000,000  for  fiscal  year  la 75  or.ul  the 
President  submits  a  report  to  the  Ci  ngresi- 
after  the  dale  of  enactment  of  thi.-^  .».  t  «tai 
iof  that  the  government  of  tW  uth  Korea  it 
making  subetantlal  progress  Uj  the  (/tiserv- 
ance  of  internationally  recognized  uindards 
of  human  rights. 

(b)  After  the  submission  of  the  report 
under  subsection  (a),  the  aggregate  amow  • 
described  In  paragraphs  Ol.  (-).  '.''  a-'>c 
(4)  of  such  subsection  with  respect  t  s.  ■ 
Korea  shaU  not  exceed  $165,000,000  for  fljicai 
year  1975. 

(c)  The  provisions  of  section  506  and  sec- 
tion 614  of  the  Foreign  Assistance  Act  of 
1961,  or  of  any  other  law,  may  not  be  lucd 
to  exceed  the  limitation  under  subsection 
(a)  or  (b). 

LIMITATION    ON    ASSISTANCE    TOR    INDIA 

Sec.    29.    The    total    amount    of   assistance 
provided  under  the  Foreign  Assistance  Act  of 
1961  and  of  credit  sales  made  or  gruarauteed 
under    the    Foreign    Military    Sales    Act    for 
India   shall   not   exceed   $50,000,000  in  fiscal 
year  1975. 
TITLE    IV— FOREIGN    MILITARY   SALES 
ACT  A1£END»«BNTS 
Sec.  30.  The  Foreign  Military  Sales  Act  Is 
amended  as  follows: 

(1)  Section  3(d)  Is  amended  to  read  u 
follows: 

"(d)  A  country  shall  remain  ineligible  in 
accordance  with  subsection  (c>  of  this  sec- 
tion until  such  time  as  the  President  deter- 
mines that  such  violation  has  ceased,  that 
the  country  concerned  has  given  assurances 
satisfactory  to  the  President  that  such  vio- 
lation will  not  recur,  and  that,  If  such  viola- 
tion involved  the  traiusfer  of  sophisticated 
weapons  without  the  consent  of  the  Presi- 
dent, such  weapons  have  been  returned  tj 
the  country  concerend." 

(2)  In  section  24(a)  and  sectir-n  24  5)  the 
parenthetical  phrase  In  each  If  »n<»»Bded  to 
read:  "(excluding  United  Sta?*"^  Govern- 
ment agencies  other  than  the  P"edpra!  Fi- 
nancing Bank)". 

<3/  la  section  31 — 

(A)  Subsection  (a)  Is  amended  by  striking 
oun  "♦326,000.000  for  the  fiscal  year  1974' 
and  Inserting  in  lieu  thereof  "(405,000.000 
for  the  fi.scal  year  1975";  and 

(B)  Subsection  (b)  ts  ^mended  by  striking 
out  "$730,000,000  for  tRe  fiscal  year  1974.  of 
which  amount  not  lese  than  $300,000,000 
shall  be  available  to  Lsrael  only"  and  Insert- 
ing In  lieu  thereof  "$773.600,fKXi  for  the  fiscal 
year  1975.  of  which  not  less  than  $300,000,- 
rioo  shall  be  made  available  f  t  Israel' 

4 »  In  section  3.3 — 
.A)  subsection  (a)  is  repealed; 

(B)  subsection  (b)  is  rede.slgna ted  as  sub- 
section (a):  and 

(C)  a  new  subsection  (b)  is  added  as 
foriowTi- 

"(hi  1  he  rrc'idrui  rnav  A;i;Ve  the  limita- 
tions of  •.>-,;«  ^.tii);!  'j.rien  h.-  determines  it 
ii  bi  !,••  ,K'r';,  ■  *  u  ;f,p  H4»<  uf  ■  V  of  t'le  United 
-■.i!.»-<  a:;d  prorTipt'y  b<j  rep<j"s  to  tlie 
«»i  »■)»»'(•-  of  the  House  of  Representatives  and 
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the  Committee  on  Foreign  Relations  of  the 
Senate." 

(5)  Section  35(b)  is  repealed,  and  section 
36  is  amended  by  Inserting  before  subsection 
(c)   the  following  new  subsections: 

■•(a)  The  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
tothe  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  quarterly  re- 
ports containing—  ,     „      .. 

"(1)  a  listing  of  all  letters  of  offer  to  sell 
any  defense  article  or  services  under  this 
Act,  if  such  offer  has  not  been  accepted  or 
canceled;  ,.  ,  » 

••(2)  a  cumulative  listing  of  all  such  let- 
ters of  offer  to  sell  that  have  been  accepted 
during  the  fiscal  year  in  which  such  report 
is  submitted; 

••(3)  the  cumulative  dollar  amounts,  by 
foreign  country  and  international  organiza- 
tion, of  credit  sales  under  section  23  and 
guaranty  agreements  under  section  24  made 
before  the  submission  of  such  quarterly 
report  and  during  the  fiscal  year  in  which 
such  report  Is  submitted;  and 

"(4)  projections  of  the  cimuilative  dollar 
amounts,  by  foreign  country  and  interna- 
tional organization,  of  credit  sales  under  sec- 
tion 23  and  guaranty  agreements  under  sec- 
tion 24  to  be  made  in  the  quarter  of  the 
fiscal  year  immediately  fono\^lng  the  quarter 
for  which  such  report  is  submitted. 
For  each  letter  of  offer  to  .sell  under  para- 
graphs (1)  and  (2),  the  report  shall  specify 
(A)  the  foreign  country  or  international 
organization  to  which  the  defense  article 
or  service  Is  offered,  (B)  the  dollar  amount 
of  the  offer  to  sell  under  paragraph  (1)  or 
of  the  completed  sale  under  paragraph  (2), 
(C)  a  brief  description  of  the  defense  article 
or  service  offered,  (D)  the  United  States 
armed  force  which  is  making  the  offer  to 
sell.  (E)  the  date  of  such  offer,  and  (F)  the 
date  of  any  acceptance  under  paragraph  (2). 

"(b)  In  the  case  of  any  letter  of  offer  to 
sell  any  defense  articles  or  services  under 
this  Act  for  $25,000,000  or  more,  before  issu- 
ing such  letter  of  offer  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  statement  with  respect  to  such  offer 
to  sell  containing  the  Information  specified 
iu  subparagraphs  (A)  through  (E)  in  sub- 
section (a).  The  letter  of  offer  shall  not  be 
Issued  if  the  Congress,  within  twenty  legis- 
lative days  after  receiving  any  such  state- 
ment, adopts  a  concurrent  resolution  stating 
in  effect  that  It  objects  to  such  proposed  sale, 
imless  the  President  in  his  statement  cer- 
tifies that  an  emergency  exists  which  re- 
quires such  sale  in  the  national  security 
interests  of  the  United  States." 

DETINITION   OF   "VALUE"   FOR    FOREIGN    MILITART 
SALES 

Sec.  31.  Section  8(c)  of  the  Act  entitled 
'An  Act  to  amend  the  Foreign  Military  Sales 
Act,  and  for  other  purposes",  approved  Jan- 
uary 12.  1971  (22  use.  2321b),  is  amended 
by  inserting  Immediately  before  the  period 
the  following:  ";  except  that  for  any  excess 
defense  article  svich  term  shall  not  include 
a  value  for  any  such  article  which  Is  less 
than  33 ','3  percent  of  the  amount  the  United 
States  paid  for  such  article  when  the  United 
States  acquired  It". 

nTLE  V— AMENDMENTS  TO  OTHER  LAWS 
AND   MISCELLANEOUS 

tXCUANCES  OF  NECESSARY  OR  STRATEGIC  RAW 
MATERIALS 

Seu.  32.  Chapter  3  of  part  III  of  the  Foreign 
Assistance  Act  of  1961  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  661.  Exchanges  of  Certain  Materi- 
als.— (a)  Notwithstanding  any  other  provi- 
sion of  law,  whenever  the  f^esldent  deter- 
mines it  Is  In  the  United  States  national 
interest,   he  shall   furnish   assistance   under 


this  Act  or  shall  furnish  defense  articles  or 
services  under  the  Foreign  Military  Sales 
Act  pursuant  to  an  agreement  with  the  re- 
cipient of  such  assistance,  articles,  or  serv- 
ices which  provides  that  such  recipient  may 
only  obtain  such  assistance,  articles,  or  serv- 
ices In  exchange  for  any  necessary  or  stra- 
tegic raw  material  controlled  by  such  recipi- 
ent. For  the  purposes  of  this  section,  the 
term  "necessary  or  strategic  raw  material" 
Includes  petroleum,  other  fossil  fuels,  metals, 
minerals,  or  any  other  natural  substance 
which  the  President  determines  Is  in  short 
supply  In  the  United  States. 

"(b)  The  President  shall  allocate  any  nec- 
essary or  strategic  raw  material  transferred 
to  tlie  United  States  under  this  section  to 
any  appropriate  agency  of  the  United  States 
Government  for  stockpUlng,  sale,  transfer, 
disposal,  or  any  other  purpose  authorized  by 
law. 

"(c)  Funds  received  from  any  disposal  of 
materials  under  subsection  (b)  shall  be  de- 
posited as  miscellaneous  receipts  in  the 
United  States  Treasury." 

CORGA5      memorial      INSTITUTE 

Sec.  33.  The  first  section  of  the  Act  en- 
titled "An  Act  to  authorize  a  permanent  an- 
nual appropriation  for  the  maintenance  and 
operation  of  the  Gorgas  Memorial",  approved 
May  7,  1928.  Is  amended  by  striking  out 
"$500,000"  and  inserting  "$2,000,000'  in  lieu 
thereof. 

INVU'.VEMENr    OF    PLTiRTO    RICO    IN    THE    CARIB- 
BEAN     DEVELOPMENT      BANK 

Sfx.  34.  (a)  The  President  may  transmit  to 
the  Caribbean  Development  Bank  an  instru- 
ment stating  that  the  Commonwealth  of 
Puerto  Rico  has  the  avithorlty  to  conclude 
an  agreement  of  accession  with  such  Bank 
and  to  assume  rights  and  obligations  pursu- 
ant to  such  agreement.  However,  such  agree- 
ment may  only  be  concluded  after  it  has 
been  approved  "by  the  United  States  Secre- 
tary of  State. 

(b)  The  Instrument  transmitted  by  the 
President  to  the  Caribbean  Development 
Bank  under  subsection  (a)  shall  state  that 
the  United  States  shall  not  assume  any  fi- 
nancial or  other  responsibility  for  the  per- 
formance of  any  obligation  incurred  by  the 
Commonwealth  of  Puerto  Rico  pursuant  to 
such  agreement  of  accession  or  pursuant  to 
any  other  aspect  of  Its  membership  or  par- 
ticipation in  such  Bank. 

(c)  Such  agreement  of  accession  shall  pro- 
vide that  the  Commonwealth  of  Puerto  Rico 
may  not  receive  from  the  Caribbean  Develop- 
ment Bank  any  funds  provided  to  the  Bank 
bv  the  United  States. 

"sf.c.  35.  It  is  the  sense  of  the  Congress 
that  any  country  receiving  assistance  under 
the  Foreign  Assistance  Act  of  1961  which  Is 
in  default,  at  least  90  days  prior  to  the  date 
of  enactment  of  this  Act,  of  any  payment  of 
principal  or  Interest  due  on  any  loan  or 
credit  received  from  the  United  States  shall 
promptly  pay  all  such  principal  and  interest. 
It  is  further  the  sense  of  the  Congress  that 
the  President  shall  promptly  enter  Into 
negotiations  with  each  such  country  to  help 
effectuate  the  payment  of  such  principal 
and  interest,  or  to  effectuate  the  transfer  by 
such  country  to  the  United  .States  of  goods, 
services,  concessions,  or  actions  beneficial  to 
the  United  States,  in  lieu  of  the  payment  of 
such  principal  and  interest. 

The  SPEAKER  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  third  reading  of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be  read 
a  thiid  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


A  similar  House  bUl  (H.R.  17234'  was 
laid  on  tlie  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendments  to  the  Senate  bill 
(S.  3394)  to  amend  the  Foreign  Assist- 
ance Act  of  1961.  and  for  other  purposes, 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Morgan,  Zablocki,  Hays,  Fascell,  Fre- 
LiNCHUYSEN.  Broomfield.  and  Derwin- 

SKI. 

GENERAL  LEAVE 

Mr.  MORGAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed  and  include  extraneous 
matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1283. 
FEDERAL  ENERGY  RESEARCH  AND 
DEVELOPMENT  PROGRAM 

Mr.  UDALL  submitted  the  following 
conference  report  and  statement  on  the 
bill  <S.  12831  to  establish  a  national  pro- 
gram for  research,  development,  and 
demonstration  in  fuels  and  energy  and 
for  the  coordination  and  financial  sup- 
plementation of  Federal  energy  research 
and  development:  and  for  other  pur- 
poses : 

Conference  Report  (H.  Rept.  93-1563) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1283) 
to  establish  a  national  program  for  research, 
development,  and  demonstration  In  fuels  and 
energy  and  for  the  coordination  and  financial 
stipplementatlon  of  Federal  energy  research 
and  development;  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following: 

SHORT  titlx 

Sec.  1.  Tills  Act  may  be  cited  as  the  Fed- 
eral Nonnuclear  Energy  Research  and  Devel- 
opment Act  of  1974". 

STATEMENT  OF  FINDINGS 

"Sec.  2.  The  Congress  hereby  finds  that — 

(a)  The  Nation  is  suffering  from  a  short- 
age of  environmentally  acceptable  forms  of 

energy. 

(b)  Compounding  this  energy  shortage  is 
our  past  and  present  failure  to  formulate 
a  comprehensive  and  aggressive  research 
and  development  program  designed  to  make 
available  to  American  consumers  our  large 
domestic  energy  reserves  IncUidlng  fossQ 
fuels,  nuclear  fuels,  geothermal  resources, 
solar  energv.  and  other  forms  of  energy. 
This  failure  is  partially  because  the  uncon- 
ventional energy  technologies  have  not  been 
Judged  to  be  economically  competitive  with 
traditional  energy  technologies. 
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(c»  The  urgency  of  the  Nation's  euerg^^ 
challenge  will  require  commitments  sirallar 
to  those  undertaken  In  the  Manhattan  and 
Apollo  projects;  It  will  require  that  the  Na- 
tion undertake  a  research,  development,  and 
demoostratlOQ  program  lu  nonnuclear  en- 
ergy technologies  with  a  total  Federal  In- 
vestment which  may  reach  or  exceed  $20,- 
000,000,000  over  the  next  decade. 

(d)  In  undertaking  such  program,  full 
advantage  must  be  taken  of  the  existing 
technical  and  managerial  expertise  In  the 
various  energy  fields  within  Federul  ap^en- 
cles  and  particularly  In  the  private  sector. 

(e)  The  Nation's  future  energy  needs  can 
be  met  If  a  national  commitment  is  made 
now  to  dedicate  the  necessary  financial  re- 
sources, to  enlist  our  aclentlflc  and  tech- 
nological capabilities,  and  to  accord  the 
proper  priority  to  developing  new  nonnu- 
clear energy  options  to  serve  national  needs, 
conserve  vital  resources,  and  protect  the 
environment. 

STATIMENT    OF    POLICY 

Sec.  3.  (a)  It  is  the  policy  of  the  Congress 
to  develop  on  an  urgent  basis  the  tech- 
nological capabilities  to  support  the  broad- 
est range  of  energy  policy  options  through 
conservation  and  use  of  domestic  resources 
i^y  socially  and  environmentally  acceptable 
means. 

<b)(l)  The  Congress  declares  the  pur- 
pose of  this  Act  to  be  to  establish  and  vig- 
orously conduct  a  comprehensive,  national 
program  of  basic  and  applied  research  and 
development,  incUidlng  but  not  limited  to 
demonstrations  of  practical  applications  of 
all  potentially  beneficial  energy  sources  and 
iitlllzatlon  technologies,  within  the  Energy 
Research   and   Development  Administration. 

(2)  In  carrying  out  this  program,  the 
Administrator  of  the  Energy  Research  and 
De\-elopment  Administration  { herciitalter 
In  this  Act  referred  to  as  the  ••Administra- 
tor") shall  be  governed  by  the  terms  of  this 
Act  and  other  applicable  provisions  of  law 
with  respect  to  all  nonnuclear  aspects  of  the 
research,  development,  and  demonstration 
program;  and  the  policies  and  provisions 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C 
2011  et  seq.)  and  other  provisions  of  law 
shall  continue  to  apply  to  the  nuclear  re- 
search, developmient,  and  demonstration 
program. 

P)  In  ImplemenUng  and  conducting  the 
research,  development,  and  demonstration 
programs  pijiHuant  to  this  Act.  the  Adminis- 
trator shall  incorporate  programs  In  specific 
nonnuclear  technolo^&s  previously  enacted 
Into  law,  including  those  established  by  the 
Sotar  Heating  azid  Cooling  Act  of  1974  (Pub- 
lic Law  93-409) ,  th«  OeoChermal  Energy  Re- 
search. Development,  and  Demonstration 
Act  of  1074  (Public  Law  93-410).  and  the 
Solar  Knergy  Research.  Development,  and 
OeanoDStratlon  Act  of  1974  (Public  Law 
93-473). 

DVTnCS  AND  AtTTHORrriES  OF  THE 
ADMrNIETItATOR 

Sec.  4.  The  Administrator  shall — 

(a)  review  the  current  status  of  nonnu- 
clear energy  resoiirces  and  current  nonnu- 
clear energy  research  and  development  actly- 
Itles.  Including  research  and  development 
being  conducted  by  Federal  and  non-Federal 
entities; 

(b)  formulate  and  carry  out  a  comprehen- 
sive Federal  noi  nuclear  energy  research, 
development,  and  demonstration  program 
which  will  ejipedli  lously  advance  the  policies 
established  by  this  Act  and  other  relevant 
legislation  establishing  programs  In  specific 
energy  technologies; 

(c)  utilize  the  funds  authorized  pursuant 
to  this  Act  to  advance  energy  research  and 
development  by  initiating  and  maintaining, 
through  fund  transfers,  grants,  or  contracts, 
energy  research,  development  and  demon- 
uration  program  j  or  activities  utilizing  the 
facilities,  capabilities,  expertise,  and  experi- 
ence  of   Federal   agencies,   national   labora- 


tories, univerailll£s.  uouproUt  orgaulzatlous. 
Industrial  entitles,  and  other  non-Federal 
entitles  which  are  appropriate  to  each  type 
of  research,  development,  and  demonstra- 
tion activity: 

td)  establlsii  procedures  for  periodic  con- 
sultation with  representatives  of  science,  In- 
dustry, environmental  organizations,  con- 
sumers and  other  groups  who  have  special 
expertise  in  the  areas  of  energy  research  de- 
velopment and  technology;  and 

(e)  Initiate  programs  to  design,  construct, 
and  operate  energy  facilities  of  sufficient  size 
to  demonstrate  the  technical  and  economic 
feasibility  of  utilizing  various  forms  of  non- 
nuclear  energy. 

COVE^NIMG    PRINCn>lj:S 

Sec.  5.  (a)  The  Congress  authorizes  and 
directs  that  the  comprehensive  program  In 
research,  development,  and  demonstration 
required  by  this  Act  shall  be  designed  and 
executed  according  to  the  following  prin- 
ciples: 

( 1 )  Energy  conservation  shall  be  a  pri- 
mary consideration  In  the  design  and  im- 
plementation of  the  Federal  nonnuclear  en- 
ergy program.  For  the  purposes  of  this  Act, 
energy  conservation  means  both  improve- 
ment In  efficiency  of  energy  production  and 
use,  and  reduction   In  energy  waste. 

(2)  The  environmental  and  social  con- 
sequences of  a  proposed  program  shall  be 
analyzed  and  considered  in  evaluating  its 
potential. 

(3)  Any  program  for  the  development  of  a 
technology  which  may  require  significant 
consumptive  use  of  water  after  the  technol- 
ogy has  reached  the  stage  of  commercial  ap- 
plication shall  Include  thorough  considera- 
tion of  the  Impacts  of  such  technology  and 
use  on  water  resources  pursuant  to  the  pro- 
visions of  section  13. 

(4)  Heavy  emphasis  shall  be  given  to  those 
technologies  which  utilize  renewable  or  es- 
sentially inexhaustible  energy  sources. 

(5)  The  potential  for  production  of  net 
energy  by  the  proposed  technology  at  the 
stage  of  commercial  application  shall  be 
analy7«d  and  considered  In  evaluating  pro- 
posals. 

(b)  The  Congress  further  directs  that  the 
execution  of  the  comprehensive  research,  de- 
velopment, and  demonstration  program  shall 
conform  to  the  following  principles: 

(1)  Research  and  development  of  non- 
nuclear  energy  sources  shall  be  pursued  lu 
such  a  way  as  to  facilitate  the  commercial 
availability  of  adeqtiate  supplies  of  energy 
to  all  regions  of  the  United  States. 

(2)  In  determining  the  appropriateness  of 
Federal  Involvement  la  any  particular  re- 
search and  development  undertaking,  the 
Administrator  shall  give  consideration  to  the 
extent  to  which  the  proposed  undertaking 
smtlsfles  criteria  Including,  but  not  limited 
to,  the  following: 

(A)  The  urgency  of  public  need  for  the 
potential  results  of  the  research,  develop- 
ment, or  demonstration  effort  Is  high,  and  it 
Is  unlikely  that  similar  results  would  be 
achieved  In  a  timely  manner  in  the  absence 
of  Federal  assistance. 

<B)  The  potential  opportunities  for  non- 
Federal  interests  to  recapture  the  Investment 
In  the  undertaking  through  the  normal  com- 
mercial utilization  of  proprietary  knowledge 
appear  inadequate  to  encourage  timely  re- 
sults. 

(C)  The  extent  of  the  problems  treated 
and  the  objectives  sought  by  the  undertaking 
are  natloijfcl  or  widespread  In  their  signifi- 
cance. 

(D)  There  are  limited  opportunities  to  In- 
duce non-Federal  support  of  the  undertaking 
fhrougti  regulatory  actions,  end  use  con- 
trols, tax  and  price  Incentives,  public  edu- 
cation, or  other  alternatives  to  direct  Fed- 
eral financial  assistance. 

(E)  The  degree  of  risk  of  loss  of  Invest- 
ment Inherent  in  the  research  is  high,  and 
I  lie  availability  of  risk  capital  to  the  non- 
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Federal  entitles  which  might  otherwise  en- 
gage in  the  field  of  the  research  I3  Inade- 
quate for  the  timely  development  of  the 
technology. 

(F)  The  magnitude  of  the  Investment  ap- 
pears to  exceed  the  financial  capabilities  of 
potential  non-Federal  participants  In  the 
research  to  support  effective  efforts. 

COMPREHENSrVE    PLANNING    AND    PHOCRAMINC 

Sec.  6.  (a)  Pursuant  to  the  authority  and 
directions  of  this  Act  and  the  Energy  Re- 
organization Act  of  1974  (Public  Law  93- 
438),  the  Administrator  shall  transmit  to 
the  Congress,  on  or  before  June  30.  1975,  a 
comprehensive  plan  for  energy  research,  de- 
velopment, and  demonstration.  This  plan 
shall  be  appropriately  revised  annually  u 
provided  in  section  15(a).  Such  plan  shall 
be  designed  to  achieve — 

( 1)  solutions  to  Immediate  and  short-term 
(to  the  early  1980's)  energy  supply  system 
and   associated  envlronmenlal   problems; 

(2)  solutions  to  middle-term  (the  early 
1980*8  to  20(X))  energy  supply  system  and  as- 
sociated environmental  problems;   and 

(3)  solutions  to  long-term  (beyond  2000) 
energy  stipply  system  and  associated  environ- 
mental problems. 

(b)  ( 1 )  Based  on  the  comprehensive  energy 
research,  development,  aud  demonstration 
plan  developed  under  subsection  (a),  the 
Administrator  shall  develop  and  transmit 
to  the  Congress,  on  or  before  June  30.  1975.  a 
comprehensive  nonnuclear  energy  researci. 
development,  and  demonstration  program 
to  Implement  the  nonnuclear  research,  de- 
velopment, and  demonstration  aspects  of  the 
comprehensive  plan. 

(2)  This  program  shall  be  designed  to 
achieve  solutions  to  the  energy  supply  and 
associated  environmental  problems  in  the 
immediate  and  short-term  (to  the  early 
1980's),  middle-term  (the  early  1980's  to 
2000).  and  long-term  (beyond  2000)  tiine  in- 
tervals. In  formulating  the  nonnuclear  as- 
pects of  this  program,  the  AdmlnlsUator 
shall  evaluate  the  economic,  environmental, 
and  technological  merits  of  each  aspect  of 
the  program. 

(3)  The  Administrator  shall  assign  pro- 
gram elements  and  activities  In  specific  non- 
nuclear  energy  technologies  to  the  short- 
term,  middle-term,  aud  long-term  time  In- 
tervals, and  shall  present  full  and  complete 
Justification  for  these  assignments  and  the 
degree  of  emphasis  for  each  These  pro^rair 
elements  and  activities  shall  ix:c!ucle.  but  uot 
be  limited  to,  research,  deveiopment,  and 
demonstrations  designed — 

(A)  to  advance  energy  conservation  tech- 
nologies. Including  but  not  limited  to— 

(I)  productive  use  of  waste,  including  fcas- 
bage,  sewage,  agricultiu-al  wastes,  and  in- 
dustrial waste  heat; 

(II)  reuse  and  recycling  of  materials  and 
consumer  products; 

(HI)  Improvements  In  automobile  design 
for  increased  efficiency  and  lowered  emis- 
sions. Including  Investigation  of  the  full 
range  of  alternatives  to  the  Internal  com- 
bustion engine  and  systems  of  efficient  public 
transportation;  and 

(Iv)  advanced  urban  and  architectural  de- 
sign to  promote  efficient  energy  use  In  the 
residential  and  commercial  sectors.  Improve- 
ments In  home  design  and  Insulation  tech- 
nologies, small  thermal  storage  units  and  In- 
creased efficiency  In  electrical  appliances  and 
lighting  fixtures; 

(B)  to  accelerate  the  commercial  dem- 
onstration of  technologies  for  producing  low- 
sulfur  fuels  for  boiler  use; 

(C)  to  demonstrate  Improved  methods  for 
the  generation,  storage,  and  transmission  of 
electrical  energy  through  (1)  advances  In 
gas  turbine  technologies,  combined  power 
cycles,  the  use  of  low  British  thermal  unit 
gas  aud.  If  practicable,  magnetohydrody- 
naml-a;  di)  storage  systems  to  allow  more 
efficient    load   following.   Including    the   use 
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nf  inertial  energy  storage  systems;  and  (111) 
improvement      In      cryogenic      transmission 

'"m)  to  accelerate  the  commercial  demon- 
stration of  technologies  for  producing  sub- 
stitutes lor  natural  gas,  including  coal  gasi- 
fication: Provided,  That  the  Administrator 
shaU  Invite  and  consider  propoeals  from 
potential  participants  based  upon  Federal 
assistance  and  participation  In  the  form  of 
a  Joint  Federal-industry  corporation,  and 
recommend.^tions  pursuant  to  this  clause 
shall  be  accompanied  by  a  report  on  the 
vlabUity  of  using  this  form  of  Federal  as- 
sistance or  participation; 

(E)  to  accelerate  the  commercial  demon- 
stration of  technologies  for  producing  syn- 
crude  and  liquid  petroleum  products  from 
coal:  Provided.  That  the  Administrator  shall 
invite  and  consider  proposals  from  potential 
participants  based  upon  Federal  assistance 
and  participation  through  guaranteed  prices 
or  purchase  of  the  products,  and  recommen- 
dations pursuant  to  this  clause  shall  be 
accompanied  by  a  report  on  the  vlabUlty  of 
using  this  form  of  Federal  assistance  or 
participation: 

(P)  In  accordance  with  the  prograni  au- 
thorized by  the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of  1974 
(Public  Law  93-410),  to  accelerate  the  com- 
mercial demonstration  of  geothermal  energy 
technologies; 

(G)  to  demonstrate  the  production  of  syn- 
crude  from  oil  shale  by  all  promising  tech- 
nologies  including   In   situ   technologies; 

(H)  to  demonstrate  new  and  improved 
methods  for  the  extraction  of  petroleum  re- 
sources, including  secondar\  and  tertiary  re- 
covery of  crude  oil; 

(I)  to  demonstrate  the  economics  and 
commercial  viability  of  solar  energy  for 
residential  and  commercial  energy  supply 
applications  in  accordance  with  the  program 
authorized  by  the  Solar  Heating  and  Cooimg 
Act  of  1974   (Public  Law  93-409): 

(J)  to  accelerate  the  commercial  demon- 
stration of  environmental  control  systems 
lor  energy  technologies  developed  pursuant 
to  this  Act; 

(K)  to  Investigate  the  technical  and 
economic  feasibility  of  tidal  power  for  sup- 
plying electrical  energy: 

(L)  to  commercially  demonstrate  advanced 
BOlar  energy  technologies  in  accordance  with 
the  Solar  Research,  Development  and  Demon- 
stration  Act    of    1974    (Public   Law   93-473); 

(M)  to  determine  the  economics  and  com- 
mercial viability  of  the  production  of  syn- 
thetic fuels  such  as  hydrogen  and  methanol; 

(N)  to  commercially  demonstrate  the  use 
at  fuel  cells  for  central  station  electric 
power  generation: 

(0)  to  deteimlne  the  economics  and  com- 
mercial viability  of  In  situ  coal  gasification; 

(P)  to  Improve  techniques  for  the  manage- 
ment of  existing  energy  systems  by  means 
of  quality  control:  application  of  systems 
analysis,  communications,  and  computer 
techniques;  and  public  information  with 
the  objective  of  improving  the  reliability 
and  efficiency  of  energy  supplies  and  en- 
courage the  conservation  of  energy  resources; 
and 

(Q)  to  Improve  methods  for  the  preven- 
tion and  cleanup  of  marine  oil  spills. 

FORMS    OF    FEDERAL    ASStSTANCE 

Sec  7.  (a)  In  carrying  out  the  objectives 
of  this  Act,  the  Administrator  may  utUlze 
various  forms  of  Federal  assistance  and  par- 
ticipation which  may  Include  bvit  are  not 
Umiied  to — 

(1)  Joint  Federal-Industry  experimental, 
demonstration,  or  commercial  corfKjrations 
consistent  with  the  provisions  of  subsection 
(b)  cf  this  section; 

(2)  contractual  arrangements  with  non- 
Federal  participants  including  corporations, 
consortia,  universities,  governmental  entitles, 
and  nonprofit  Institutions; 


(3)  contracts  for  the  construction  and  op- 
eration of  federally  owned  facilities; 

(4)  Federal  purchases  or  guaranteed  price 
of  the  products  of  demonstration  plants  or 
activities  consistent  with  the  provisions  of 
subsection  (c)  of  the  section; 

(5)  Federal  loans  to  non-Federal  entitles 
conducting  demonstrations  of  new  technol- 
ogies; and 

(6)  incentives  Including  financial  awards. 
to  individual  Inventors,  such  Incentives  to 
be  designed  to  encourage  the  participation 
of  a  large  number  of  such  lnventc«^. 

(b)  Joint  Federal -Industry  corporations 
proposed  for  congressional  authorization 
pursuant  to  this  Act  shall  be  subject  to  the 
provisions  of  section  9  of  this  Act  and  shall 
conform  to  the  following  guidelines  except 
as  otherwise  authorized  by  Congress: 

(1)  Each  such  corporation  may  design, 
construct,  operate,  and  maintain  one  or  more 
experimental,  demonstration,  or  commercial- 
size  facilities,  or  other  operations  which  will 
ascertain  the  technical,  environmental,  and 
economic  feasibUlty  of  a  particular  energy 
technology.  In  carrying  out  this  function, 
the  corporation  shall  be  empowered,  either 
directly  or  by  contract,  to  utilize  commer- 
cially available  technologies,  perform  tests, 
or  design,  construct,  and  operate  pilot  plants, 
as  may  be  necessary  for  the  design  of  the 
full-scale  facility. 

(2)  Each  corporation  shall  have — 
(Ala  Board  of  nine  directors  consisting  of 

Individuals  who  are  citizens  of  the  United 
States,  of  whom  one  shall  be  elected  annually 
by  the  Board  to  serve  as  Chairman.  The 
Board  shall  be  empowered  to  adopt  and 
amend  bylaws.  Five  members  of  the  Board 
shall  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  four  members  of 
the  Board  shall  be  appointed  by  the  Presi- 
dent on  the  basis  of  recommendations  re- 
ceived by  him  from  any  non-Federal  entity 
or  entities  entering  into  contractual  arrange- 
ments to  participate  in  the  corporation; 

(B)  a  President  and  such  other  officers  and 
employees  as  may  be  named  and  appointed 
by  the  Board  (with  the  rates  of  compensa- 
tion of  all  officers  and  employees  being  fixed 
by  the  Board ) ;  and 

(C)  the  usual  powers  conferred  upon  cor- 
porations by  the  laws  of  the  District  of 
Columbia. 

(3)  An  appropriate  time  Interval,  not  to 
exceed  12  years,  shall  be  established  for  the 
term  of  Federal  participation  in  the  corpora- 
tion, at  the  expiration  of  which  the  Board  of 
Directors  shall  take  such  action  as  may  be 
necessary  to  dissolve  the  corporation  or 
otherwise  terminate  Federal  participation 
and  financial  Interests.  In  carrying  out  such 
dissolution,  the  Board  of  Directors  shall  dis- 
pose of  all  physical  facilities  of  the  corpora- 
tion in  such  manner  and  subject  to  such 
terms  and  conditions  as  the  Board  deter- 
mines are  in  the  public  Interest  and  con- 
sistent with  existing  law;  and  a  share  of  the 
appraised  value  of  the  corporate  assets  pro- 
portional to  the  Federal  participation  in  the 
corporation,  including  the  proceeds  from  the 
disposition  of  such  facilities,  on  the  date  of 
its  dissolution,  after  satisfaction  of  all  Its 
legal  obligations,  shall  be  made  available  to 
the  United  States  and  deposited  in  the  Treas- 
ury of  the  United  States  as  miscellaneous  re- 
ceipts. All  patent  rights  of  the  corporation 
shall,  on  such  date  of  dissolution,  be  vested 
In  the  Administrator:  Proi'idcd,  That  Federal 
participation  may  be  terminated  prior  to  the 
time  established  In  the  authorizing  Act  upon 
recommendation  of  the  Board  of  Directors. 

(4)  Any  commercially  valuable  product 
produced  by  demonstration  facilities  shall  be 
disposed  of  In  such  manner  and  under  such 
terms  and  conditions  as  the  corporation  shall 
prescribe.  All  revenues  received  by  the  cor- 
poration from  the  sale  of  such  products  shall 
be  available  to  the  corporation  for  use  by  It 
In  defraying  expenses  luctirred  In  connection 


w  Ith  carrying  out  Its  functions  to  which  this 
Act  applies. 

(5)  The  estimated  Federal  share  of  the 
construction,  operation,  and  maintenance 
cost  over  the  life  of  each  corporation  shall  be 
determined  In  order  to  facilitate  a  single  con- 
gressional authorization  of  the  full  amount 
at  the  time  of  establishment  of  the  corpora- 
tion. 

(6)  The  Federal  share  of  the  cost  of  each 
such  corporation  shall  reflect  (A)  the  tech- 
nical and  economic  risk  of  the  venture,  (B) 
the  probability  of  any  financial  return  to  the 
non-Federal  participants  arising  from  the 
venture,  (C)  the  financial  capability  of  the 
potential  non-Federal  participants,  and  (D) 
such  other  factors  as  the  Administrator  may 
set  forth  in  proposing  the  corporation:  Pro- 
vided.  That  In  no  Instance  shall  the  Federal 
share  exceed  90  per  centum  of  the  cost. 

(7)  (A)  Prior  to  the  establishment  of  any 
Joint  Federal -Industry  corporation  pursuant 
to  this  Act,  the  Administrator  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate,  and  to  the  appropriate  committees 
of  the  House  of  Representatives  and  the  Sen- 
ate a  report  setting  forth  in  detail  the  con- 
sistency of  the  establishment  of  the  corpora- 
tion with  the  principles  and  directives  set 
forth  In  section  5  and  this  section,  and  the 
proposed  purpose  and  planned  activities  of 
the  corporation. 

(B)  No  such  corporation  shall  be  estab- 
lished unless  previously  authorized  by  spe- 
cific legislation  enacted  by  the  Congress. 

(c)  Competitive  systems  of  price  supports 
pr(^osed  for  Congressional  authorization 
pursuant  to  this  Act  shall  conform  to  the 
following  guidelines: 

(1)  The  Administrator  shall  determine  the 
types  and  capacities  of  the  desired  full-scale 
commercial-size  facility  or  other  operation 
which  would  demonstrate  the  technical,  en- 
vironmental, and  economic  feasibility  of  a 
particular  nonnuclear  energy   technology. 

(2)  The  Administrator  may  award  planning 
grants  for  the  purpose  of  financing  a  study 
of  the  full  cycle  economic  and  environmental 
costs  associated  with  the  demonstration  fa- 
cility selected  pursuant  to  paragraph  (1)  of 
this  subsection.  Such  planning  grants  may 
be  awarded  to  Federal  and  non-Federal  en- 
tities including,  but  not  limited  to,  indus- 
trial entitles,  universities,  and  nonprofit  or- 
ganizations. Such  planning  grants  may  also 
be  used  by  the  grantee  to  prepare  a  detailed 
and  comprehensive  bid  to  construct  the 
demonstration  facility. 

(3)  Following  the  completion  of  the  studies 
pursuant  to  the  planning  grants  awarded 
under  paragraph  (2)  of  this  subsection,  re- 
garding each  snch  potential  price  supported 
demonstration  facility  for  which  the  Ad- 
ministrator Intends  to  request  congressional 
authorization,  he  shall  Invite  bids  from  all 
interested  parties  to  determine  the  minimum 
amount  of  Federal  price  svipport  needed  to 
construct  the  demonstration  facility.  The 
Administrator  may  designate  one  or  more 
competing  entitles,  each  to  construct  one 
commercial  demonstration  facility.  Such 
designation  shall  be  made  on  the  basis  of 
those  entitles"  (A)  commitment  to  construct 
the  demonstration  facility  at  the  minimum 
level  of  Federal  price  supports.  (B)  detailed 
plan  of  environmental  protection,  and  (C) 
proposed  design  and  operation  of  the  demon- 
stration facility. 

(4)  The  constrviction  plans  and  actual  con- 
struction of  the  demonstration  facility,  to- 
gether with  all  related  facilities,  shall  be 
monitored  by  the  Environmental  Protection 
Agency.  If  additional  environmental  require- 
ments are  Imposed  by  the  Administrator  after 
the  designation  of  the  successful  bidders  and 
If  such  additional  environmental  require- 
ments result  In  additional  costs,  the  Admin- 
istrator is  authorised  to  renegotiate  the  svip- 
port  price  to  cover  such  additional  costs. 
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(5)  The  estimated  am<iunt  of  the  Federal 
price  support  for  a  demonstration  facility's 
product  over  the  life  of  such  facility  shall  be 
determined  by  the  Administrator  to  facilitate 
a  single  congressional  authorization  of  the 
full  amount  of  such  support  at  the  time  of 
the  designation  of  the  successful  bidders. 

(6)  No  price  support  program  shall  be  Im- 
plemented unless  previously  authorized  by 
specific  legislation  enacted  by  the  Congress. 

(d)  Nothing  in  this  sedation  shall  preclude 
Federal  participation  in,'  and  support  for, 
Joint  university-industry  nonnuclear  energy 
research  efforts. 

OEMONSTRA^ONS 

Sec.  8.  (a)  The  Administrator  is  authorized 
to—  I 

(1)  identify  opportunities  to  accelerate  the 
commercial  applications  of  new  energy  tech- 
nologies, and  provide  Fe<4eral  assistance  for 
or  participation  In  demonstration  projects 
(Including  pilot  plants  demonstrating  tech- 
nological advances  and  field  demonstrations 
of  new  methods  and  procedures,  and  demon- 
strations of  prototype  commercial  applica- 
tions for  the  exploration,  development,  pro- 
duction, transportation,  conversion,  and 
utilization  of  energy  resources);  and 

(2)  enter  Into  cooperative  agreements  with 
non-Federal  entities  to  demonstrate  the  tech- 
nical feasibility  and  economic  potential  of 
energy  technologies  on  a  prototype  or  full- 
scale  basis. 

(b)  In  reviewing  potential  projects,  the  Ad- 
ministrator shall  consider  criteria  including 
but  not  limited  to — 

(1)  the  anticipated,  research,  development, 
and  application  objectives  to  be  achieved 
by  the  activities  or  facilities  proposed; 

(2)  the  economic,  environmental,  and 
societal  significance  which  a  successful  dem- 
onstration may  have  for  the  national  fuels 
and  energy  system; 

(3)  the  relationship  of  the  proposal  to  the 
criteria  of  priority  set  forth  In  section 
5(b)(2): 

(4)  the  availability  of  non-Federal  par- 
ticipants to  construct  and  operate  the  facili- 
ties or  perform  the  activities  associated  with 
the  proposal  and  to  contribute  to  the  financ- 
ing of  the  proposal; 

(5)  the  total  estimated  cost  Including  the 
Federal  Investment  and  the  probable  time 
s(>!iedule; 

(6 1  the  proposed  participants  and  the  pro- 
posed financial  contributions  of  the  Federal 
Government  and  of  the  non-Federal  partici- 
pants; and 

(7)  the  proposed  cooperative  arrangement, 
agreements  among  the  participants,  and 
form  of  management  of  the  activities. 

vC)  ( 1 )  A  financial  award  under  this  section 
may  be  made  only  to  the  extent  of  the  Fed- 
eral share  ot  the  estimated  total  design  and 
construction  coats,  plus  operation  and  main- 
tenance costs. 

(2)  For  the  purposes  of  this  Act  the  non- 
Federal  share  may  be  in  any  form,  including, 
but  not  limited  to,  lands  or  interests  therein 
needed  for  the  project  or  personal  property 
or  services,  the  value  of  which  shall  be  de- 
termined by  the  Admlnistiator. 

(d)(1)  The  Administrator  shall,  within 
six  months  of  enactment  of  this  Act.  promul- 
gate regulations  establishing  procedures  for 
submission  of  proposals  to  the  Energy  Re- 
.search  and  Development  Administration  for 
the  purposes  of  this  Act.  Such  regulations 
shall  establish  a  procedure  for  selection  of 
propo.sals  which — 

(A)  provides  that  projects  will  be  carried 
out  under  such  conditions  and  varying  cir- 
cumstances as  will  assist  In  solving  energy 
extraction,  transportation,  conversion,  con- 
.servatlon,  and  end-use  problems  of  various 
areas  and  regions,  under  representative  geo- 
logical, geographic,  and  environmental  con- 
ditions; and 

(B)  provides  time  schedules  for  siibmls- 
bion  of,  and  action  on,  proposal  requests  for 


the  purposes  of  Implementing  the  goals  and 
objectives  of  this  Act. 

(2)  Such  regulations  also  shall  specify  the 
types  and  form  of  the  information,  data,  and 
support  documentation  that  are  to  be  con- 
tained In  proposals  for  each  form  of  Federal 
assistance  or  participation  set  forth  In  sub- 
section 7(a)  :  Provided,  That  such  proposals 
to  the  extent  possible  shall  Include,  but 
not  be  limited  to — 

(A)  specification  of  the  technology; 

(B)  description  of  prior  pilot  plant  operat- 
ing experience  with  the  technology; 

(C)  preliminary  design  of  the  demonstra- 
tion plant; 

(D)  time  tables  containing  proposed  con- 
struction and  operation  plans; 

(E)  budget-type  estimates  of  construction 
and  operating  costs; 

(F)  description  and  proof  of  title  to  land 
for  proposed  site,  natural  resources,  electric- 
ity and  water  supply  and  logistical  Informa- 
tion related  to  access  to  raw  materials  to 
construct  and  operate  the  plant  and  to  dis- 
pose of  salable  products  produced  from  the 
plant; 

(G)  tmesis  of  the  environmental  impact 
of  the  proplfed  plant  and  plans  for  disposal 
of  wastes  jjfultlng  from  the  operation  of 
the  plant; 

(H)  plans  for  commercial  use  of  the  tech- 
nology If  the  demonstration  is  successful; 

(I)  plans  for  continued  use  of  the  plant 
If  the  demonstration  Is  successful;  and 

(J)  plans  fcr  dismantling  of  the  plant  if 
the  demonstration  is  unsuccessful  or  other- 
wise abandoned. 

(3)  The  Administrator  shall  from  time  to 
time  review  and,  as  appropriate,  modify  and 
repromulgate  regulations  Issued  pursuant 
to  this  section. 

(e)  If  the  estimate  of  the  Federal  Invest- 
ment with  respect  to  construction  costs  of 
any  demonstration  project  proposed  to  be 
established  under  this  section  exceeds 
$50,000,000,  no  amount  may  be  appropriated 
for  such  project  except  as  specifically  au- 
thorized by  legislation  hereafter  enacted  by 
the  Congress. 

(f)  If  the  total  estimated  amount  of  the 
Federal  contribution  to  the  construction  cost 
of  a  demonstration  project  does  not  exceed 
$50,000,000,  the  Administrator  Is  authorized 
to  proceed  with  the  negotiation  of  agreements 
and  Implementation  of  the  proposal  subject 
to  the  availability  of  funds  under  the  au- 
thorization of  appropriations  pursuant  to 
section  16:  Proiided,  That  If  such  Federal 
contribution  to  the  construction  cost  is  esti- 
mated to  exceed  $25,0(X),000  the  Administra- 
tor shall  provide  a  full  and  comprehensive  re- 
port on  the  proposed  demonstration  project 
to  the  appropriate  committees  of  the  Con- 
gress and  no  funds  may  be  expended  for  any 
agreement  under  the  authority  granted  by 
this  section  prior  to  the  expiration  of  sixty 
calendar  days  (not  Including  any  day  on 
which  either  House  of  Congress  is  not  In 
session  becau.se  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
from  the  date  on  which  the  Administrator's 
report  on  the  proposed  project  Is  received  by 
the  Congress.  Such  reports  shall  contain  an 
analysis  of  the  extent  to  which  the  proposed 
demonstration  satisfies  the  criteria  specified 
In  subsection  (b)  of  this  section. 

PATENT  POLICY 

Sec.  9.  (a)  Whenever  any  Invention  Is  made 
or  conceived  In  the  course  of  or  under  any 
contract  of  the  Administration,  other  than 
nuclear  energy  research,  development,  and 
demonstration  pursuant  to  the  Atomic  En- 
ergy Act  of  1954  (42  use.  2011  et  seq.)  and 
the  Administrator  determines  that — 

( 1 )  the  person  who  made  the  invention 
was  employed  or  assigned  to  perform  re- 
search, development,  or  demonstration  work 
and  the  Invention  is  related  to  the  work  he 
was  employed  or  assigned  to  perform,  or  that 
it  w.is  within  the  scope  of  his  employment 
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duties,  whether  or  not  It  was  made  during 
working  hours,  or  with  a  contribution  by  the 
Government  of  the  use  of  Government  facili- 
ties, equipment,  materials,  allocated  funds 
information  proprietary  to  the  Government! 
or  services  of  Government  employees  during 
working  hours;  or 

(2)  the  person  who  made  the  Invention 
was  not  employed  or  assigned  to  perform 
research,  development,  or  demonstration 
work,  but  the  Invention  is  nevertheless  re- 
lated to  the  contract  or  to  the  work  or  duties 
he  was  employed  or  assigned  to  perform,  and 
was  made  during  working  hours,  or  with  a 
contribution  from  the  Government  of  the 
sort  referred  to  In  clause  (1), 
title  to  such  Invention  shall  vest  In  the 
United  States,  and  If  patents  on  such  Inven- 
tion are  Issued  they  shall  be  Issued  to  the 
United  States,  unless  In  particular  circum- 
stances the  AdmlrUstrator  waives  all  or  any 
part  of  the  rights  of  the  United  States  to 
such  Invention  In  conformity  with  the  provi- 
sions of  this  section. 

(b)  Each  contract  entered  Into  by  the 
Administration  with  any  person  shall  con- 
tain effective  provisions  under  which  such 
person  shall  furnish  promptly  to  the  Admin- 
istration a  written  report  containing  full 
and  complete  technical  Information  concern- 
ing any  Invention,  discovery.  Improvement, 
or  Innovation  which  may  be  made  In  the 
course  of  or  vinder  such  contract. 

(c)  Under  such  regulations  In  conformity 
with  the  provisions  of  this  section  as  the 
Administrator  shall  prescribe,  the  Admin- 
istrator may  waive  all  or  any  part  of  the 
rights  of  the  United  States  under  this  sec- 
tion with  resfject  to  any  Invention  or  class 
of  Inventions  made  or  which  may  be  made 
by  any  {jerson  or  class  of  persons  In  the 
course  of  or  under  any  contract  of  the  Ad- 
ministration if  he  determines  that  the  in- 
terests of  the  United  States  and  the  general 
public  will  best  be  served  by  such  waiver. 
The  Administration  shall  maintain  a  pub- 
licly available,  periodically  updated  record  of 
waiver  determinations.  In  making  such  de- 
terminations, the  Administrator  shall  have 
the  following  objectives: 

(1)  Making  the  benefits  of  the  energy  re- 
search, development,  and  demonstration  pro- 
gram widely  available  to  the  public  In  the 
shortest  practicable  time. 

(2)  Promoting  the  commercial  utilization 
of  such  inventions. 

(3)  Encouraging  participation  by  private 
persons  In  the  Administration's  energy  re- 
search, development,  and  demonstration  pro- 
gram. 

(4)  Fostering  competition  and  preventing 
undue  market  concentration  or  the  creation 
or  maintenance  of  other  situations  Incon- 
sistent with  the  antitrust  laws. 

(d)  In  determining  whether  a  waiver  to 
the  contractor  at  the  time  of  contracting  will 
best  serve  the  interests  of  the  United  States 
and  the  general  public,  the  Administrator 
shall  specifically  include  as  considerations — 

(1)  the  extent  to  which  the  participation 
of  the  contractor  will  expedite  the  attainment 
of  the  purposes  of  the  program; 

(2)  the  extent  to  which  a  waiver  of  all  or 
any  part  of  such  rights  in  any  or  all  fields  of 
technology  Is  needed  to  secure  the  participa- 
tion of  the  particular  contractor; 

(3)  the  extent  to  which  the  contractor's 
commercial  position  may  expedite  utilization 
of  the  research,  development  and  demonstra- 
tion program  results; 

(4)  the  extent  to  whl:h  the  Government 
has  contributed  to  the  field  of  technology 
to  be  funded  under  the  contract; 

(5)  the  purpose  and  nature  of  the  contract. 
Including  the  intended  use  of  the  results  de- 
veloped thereunder; 

(6)  the  extent  to  which  the  contractor  has 
made  or  will  make  substantial  Investment  of 
financial  resources  or  technology  developed 
at  the  contractor's  private  expenee  which  will 
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directly  benefit  the  v.ork  to  be  performed 
under  the  contract; 

(7)  the  extent  to  which  the  field  of  tech- 
nology to  be  funded  under  the  contract  has 
been  developed  at  the  contractor's  private 
expense; 

(8)  the  extent  to  which  the  Government 
Intends  to  further  develop  to  the  point  of 
commercial  utilization  the  results  of  the  con- 
tract effort; 

(9)  the  extent  to  which  the  contract  objec- 
tives are  concerned  with  the  public  health, 
public  safety,  or  public  welfare; 

(10)  the  likely  effect  of  the  waiver  on  com- 
petition and  market  concentration;  and 

(11)  in  the  case  ol  a  nonprofit  educational 
institution,  the  extent  to  which  such  institu- 
tion has  a  technology  transfer  capability  and 
program,  approved  by  the  Adnilnistrator  as 
being  consistent  with  the  applicable  policies 
of  this  section. 

(e)  In  determining  whether  a  waiver  to  the 
contractor  or  Inventor  of  rights  to  an  Identi- 
fied Invention  will  best  serve  the  Interests  of 
the  United  States  and  the  general  public,  tlie 
Administrator  shall  specifically  include  as 
considerations  paragraphs  (4)  through  (11) 
of  subsection  (d)  as  applied  to  the  Inven- 
tion, and — 

(1)  the  extent  to  which  such  waiver  is  a 
reasonable  and  necessary  Incentive  to  call 
forth  private  risk  capital  for  the  development 
and  commercialization  of  the  Invention;  and 

(2)  the  extent  to  which  the  plans,  inten- 
tions, and  ability  of  the  contractor  or  in- 
ventor will  obtain  expeditious  commerciali- 
zation of  such  Invention. 

(f)  Whenever  title  to  an  Invention  is 
vested  In  the  United  States,  there  may  be  re- 
served to  the  contractor  or  inventor — 

(1)  a  revocable  or  Irrevocable  nonexclu- 
sive, paid-up  license  for  the  practice  of  the 
invention  throughout  the  world:  and 

(2)  the  rights  to  such  invention  in  any 
foreign  country  where  the  United  States  has 
elected  not  to  secure  patent  rights  and  the 
contractor  elects  to  do  so,  subject  to  the 
rights  set  forth  in  paragraphs  (2),  (3),  (6), 
and  (7)  of  subsection  (h)  :  Provided,  That 
when  specifically  requested  by  the  Admin- 
istration and  three  years  after  Issuance  of 
euch  a  patent,  the  contractor  shall  submit 
the  report  specified  in  subsection  (h)(1)  of 
this  section. 

(g)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Administrator  shall  deter- 
mine and  promulgate  regulations  specifying 
the  terms  and  conditions  upon  which  li- 
censes may  be  granted  in  any  Invention  to 
which  title  Is  vested  in  the  United  States. 

(2)  Pursuant  to  paragraph  (1)  of  this  sub- 
section, the  Administrator  may  grant  ex- 
clusive or  partially  exclusive  licenses  In  any 
Invention  only  If,  after  notice  and  oppor- 
tunity for  hearing.  It  Is  determined  that — 

(A)  the  Interests  of  the  United  States 
and  the  general  public  will  best  be  served 
by  the  proposed  license,  in  view  of  the  appli- 
cant's intentions,  plans,  and  ability  to  ijrlng 
the  Invention  to  the  point  of  practical  or 
commercial  applications; 

(B)  the  desired  practical  or  commercial 
applications  have  not  been  achieved,  or  are 
not  likely  expeditiously  to  be  achieved,  un- 
der any  nonexclusive  license  which  has  been 
granted,  or  which  may  be  granted,  on  the 
Invention; 

(C)  exclusive  or  partially  exclusive  licens- 
ing is  a  reasonable  and  necessary  Incentive 
to  call  forth  risk  capital  and  expenses  to 
bring  the  Invention  to  the  point  of  practical 
or  commercial  applications;  and 

(D)  the  propyosed  terms  and  scope  of  ex- 
clusivity are  not  substantially  greater  than 
necessary  to  provide  the  incentive  for  bring- 
ing the  invention  to  the  point  of  practical 
or  commercial  applications  and  to  permit 
the  licensee  to  recovip  its  costs  and  a  reason- 
able profit  thereon : 

Provided,  That  the  Administrator  shall  not 


grant  such  exclusive  or  partially  ex- 
clusive license  if  he  determines  that  the 
grant  of  such  license  will  tend  substantially 
to  lessen  competition  or  result  In  undue 
concentration  in  any  section  of  the  country 
in  any  line  of  commerce  to  which  the  tech- 
nology to  be  licensed  relates.  The  Admin- 
istration shall  maintain  a  publicly  available, 
periodically  updated  record  of  determina- 
tions to  grant  such  licenses. 

(h)  Each  waiver  of  rights  or  grant  of  an 
exclusive  or  partially  exclusive  license  shall 
contain  such  terms  and  conditions  as  the 
Administrator  may  determine  to  be  appro- 
priate for  the  protection  of  the  interests  of 
the  United  States  and  the  general  public, 
including  provisions  for  the  following: 

(1)  Periodic  written  reports  at  reasonable 
intervals,  and  when  specifically  requested  by 
the  Administration,  on  the  commercial  use 
that  is  being  made  or  is  intended  to  be  made 
of  the  invention. 

(2)  At  least  an  irrevocable,  nonexclusive, 
paid-up  license  to  make,  use.  and  sell  the  In- 
vention throughout  the  world  by  or  on  be- 
half of  the  United  States  (Including  any 
Government  agency)  and  States  and  do- 
mestic municipal  governments,  unless  the 
Administrator  determines  that  it  would  not 
be  in  the  public  interest  to  acquire  the  li- 
cense for  the  States  and  domestic  municipal 
governments. 

(3)  The  right  in  the  United  States  to  sub- 
license any  foreign  government  pursuant  to 
any  existing  or  future  treaty  or  agreement 
If  the  Administrator  determines  it  would 
be  in  the  national  Interest  to  acquire  this 
right. 

(4)  The  reservation  In  the  United  States 
of  the  rights  to  the  Invention  In  any  coun- 
try In  which  the  contractor  does  not  file  an 
application  for  patent  within  such  time  as 
the  Administration  shall  determine. 

(5)  The  right  In  the  Administrator  to  re- 
quire the  granting  of  a  nonexclusive,  exclu- 
sive, or  partially  exclusive  license  to  a  re- 
sponsible applicant  or  applicants,  upon  terms 
reasonable  under  the  circumstances,  (A)  to 
the  extent  that  the  Invention  is  required  for 
public  use  by  governmental  regulations,  or 
(B)  as  may  be  necessary  to  fulfill  health, 
safety,  or  energy  needs,  or  ( C )  for  such  other 
purposes  as  may  be  stipulated  In  the  appli- 
cable agreement. 

(6)  The  right  In  the  Administrator  to  ter- 
minate such  waiver  or  license  In  whole  or 
In  p.^rt  unless  the  recipient  of  the  waiver  or 
license  demonstrates  to  the  satisfaction  of 
the  Administrator  that  he  has  taken  effec- 
tive steps,  or  within  a  reasonable  time  there- 
after Is  expected  to  take  such  steps,  neces- 
sary to  accomplish  substantial  utilization  of 
the  invention. 

(7)  The  right  In  the  Administrator,  com- 
mencing three  years  after  the  grant  of  a 
license  and  four  years  after  a  waiver  is  ef- 
fective as  to  an  invention,  to  require  the 
granting  of  a  nonexclusive  or  partially  ex- 
clusive licen.se  to  a  responsible  applicant  or 
applicants,  upon  terms  reasonable  under  the 
circumstances,  and  in  appropriate  circum- 
stances to  terminate  the  waiver  or  license  In 
whole  or  in  part,  following  a  hearing  xipoo. 
notice  thereof  to  the  public,  upon  a  {jeti- 
tion  by  an  Interested  person  justifying  such 
hearing — 

(A)  if  the  Administrator  determines,  upon 
review  of  such  material  as  he  deems  relevant, 
and  after  the  recipient  of  the  waiver  or  li- 
cense, or  other  interested  person,  has  had 
the  opportunity  to  provide  such  relevant 
and  material  Information  as  the  Adminis- 
trator may  require,  that  such  waiver  or  li- 
cense has  tended  substantially  to  lessen 
competition  or  to  result  In  undue  concen- 
tration In  any  section  of  the  country  in  any 
line  of  commerce  to  which  the  technology 
relates;  or 

(B)  unless  the  recipient  of  the  waiver  or 
license  demonstrates  to  the  satisfaction  of 


the  Administrator  at  such  hearing  that  he 
has  taken  effective  steps,  or  within  a  reason- 
able time  thereafter  is  expected  to  take  such 
steps,  necessary  to  accomplish  substantial 
utilization  of  the  Invention. 

(i)  The  Admlnistratcr  shall  provide  nn 
annual  periodic  notice  to  the  public  in  the 
Federal  Register,  or  other  appropriate  pub- 
lication, of  the  right  to  have  a  hearing  a.? 
provided  by  subsection  (h)  (7)  of  this  sec- 
tion, and  of  the  availability  of  the  records 
of  determinations  provided  In  this  section. 

(j)  The  ASmlnlstrator  shall,  In  granting 
waivers  or  licenses,  consider  the  small  busi- 
ness status  of  the  applicant. 

(k)  The  Administrator  Is  authorized  to 
take  all  suitable  and  neoessary  steps  to  pro- 
tect any  Invention  or  discovery  to  which  the 
United  States  holds  title,  and  to  require  that 
contractors  or  persoris  who  acquire  rights  to 
inventions  under  this  section  protect  such 
inventions. 

(1)  The  Administration  shall  be  considered 
a  defense  agency  of  the  United  States  for  the 
purpose  of  chapter  17  of  title  35  of  the  United 
States  Code. 

( m )   As  used  in  this  section — 

( 1 )  the  term  "person"  means  any  Individ- 
ual partnership,  corporation,  association,  in- 
stitution, or  other  entity; 

(2)  the  term  "contract"  means  any  con- 
tract, grant,  agreement,  understanding,  or 
other  arrangement,  which  includes  research, 
development,  or  demonstration  work,  and  In- 
cludes any  asslgmnent,  substitution  of 
parlies,  or  subcontract  executed  or  entered 
into  thereunder; 

(3)  the  term  "made"',  when  used  in  rela- 
tion to  any  invention,  means  the  conception 
or  first  actual  reduction  to  practice  of  such 
invention; 

(4)  the  term  "invention"  means  Inven- 
tions or  discoveries,  whether  patented  or 
unpatented;  and 

(5)  the  term  "contractor"  means  any  per- 
son having  a  contract  with  or  on  behalf  of 
the  Administration. 

(n)  Within  twelve  months  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator with  the  participation  of  the  Attor- 
ney General,  the  Secretary  of  Commerce,  and 
other  officials  as  the  President  may  designate. 
shall  submit  to  the  President  and  the  ap- 
propriate congressional  committees  a  report 
concerning  the  applicability  of  existing  pat- 
ent policies  affecting  the  programs  under  this 
Act.  along  with  his  recommendations  for 
amendments  or  additions  to  the  statutory 
patent  policy  Including  his  recommenda- 
tions on  mandatory  licensing,  which  he 
deems  advisable  for  carrying  out  the  pur- 
poses of  this  Act. 

RELATIONSHIP    TO    ANTITHUST    LAWS 

Sec.  10.  (a)  Nothing  In  this  Act  shall  be 
deemed  to  convey  to  any  individual,  cor- 
poration, or  other  business  organization  im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  the  anti- 
trust laws. 

(b)  As  used  in  this  section,  the  term  "anti- 
trust law"  means — 

( 1 )  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2. 
1890  (15  UJS.C.  1  et  seq.),  as  amended: 

(2)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
.■:tralnts  and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12etseq.)  as  amended; 

(3)  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41  et  seq.) ,  as  amended: 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Government,  and  for  other  pur- 
poses", approved  August  27,  1894  (15  U.S.C. 
8  and  9) ,  as  amended:  and 

(5)  the  Act  of  June  19,  1936.  chapter  592 
(15  US.C.  13,  13a,  13b,  and  21a). 
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ENVIRONMENTAL    EVALUATION 

Sec.  11.  (a)  The  Council  on  Environmental 
Quality  Is  authorized  and  directed  to  carry 
out  a  continuing  analysis  of  the  effect  of  ap- 
plication of  nonnuclear  energy  technologies 
to  evaluate — 

(1)  the  adequacy  of  attention  to  energy 
conservation  methods;  and 

(2)  the  adequacy  of  attention  to  environ- 
mental protection  and  the  environmental 
consequences  of  the  application  of  energy 
technologies. 

(b)  The  Council  on  Environmental  Qual- 
ity. In  carrying  out  the  provisions  of  this 
section,  may  employ  consultants  or  contrac- 
tors and  may  by  fund  transfer  employ  the 
services  of  other  Federal  agencies  for  the 
conduct  of  studies  and  investigations. 

(c)  The  Council  on  Environmental  Quality 
shall  hold  annual  public  hearings  on  the 
conduct  of  energy  research  and  development 
and  the  probable  environmental  conse- 
quences of  trends  In  the  development  and 
application  of  energy  technologies.  The  tran- 
script of  the  hearings  shall  be  published  and 
made  available  to  the  public. 

(d)  The  Council  on  Environmental  Qual- 
ity shall  make  such  reports  to  the  President, 
the  Administrator,  and  the  Congress  as  It 
deems  appropriate  concerning  the  conduct  of 
energy  research  and  development.  The  Presi- 
dent as  a  part  of  the  annual  Environmental 
Policy  Report  required  by  section  201  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4341)  Shall  set  forth  the  findings 
of  the  Council  on  Environmental  Quality 
concerning  the  probable  environmental  con- 
seqxiences  of  trends  In  the  development  and 
application  of  energy  technologies. 

ACQUISITION    OF    ESSENTIAL     MATERIALS 

Sec.  12.  (a)  The  President  may.  by  rule  or 
order,  require  the  allocation  of,  or  the  per- 
formance und?r  contracts  or  orders  (other 
than  contracts  of  employment)  relating  to, 
supplies  of  materials  and  equipment  If  he 
finds  that — 

(1)  such  supplies  are  .scarce,  critical,  and 
essential  to  carry  out  the  purposes  of  this 
Act:  and 

(2)  such  supplies  cannot  reasonably  be 
obtained  without  exercising  the  authority 
granted  by  this  section. 

(b)  The  F*resldent  shall  transmit  any  rule 
or  order  proposed  under  subsection  (a)  of 
this  section  (bearing  an  Identification  num- 
ber) to  each  House  of  Congress  on  the  date 
on  which  It  Is  proposed.  If  such  proposed 
rule  or  ordei  is  transmitted  to  the  Congress 
such  proposed  rule  or  order  shall  take  effect 
at  the  end  of  the  first  period  of  thirty  calen- 
dar days  of  continuous  session  of  Congress 
after  the  date  on  virhlch  such  proposed  rule  or 
order  Is  transmitted  to  It  unless,  between  the 
date  of  transmittal  and  the  end  of  the  thirty 
day  period,  either  House  passes  a  resolution 
stating  in  substance  that  such  House  does 
not  favor  such  a  proposed  rule  or  order. 

WATER      RESOURCE      EVALUATION 

Sec.  13.  (ai  At  the  reqviest  of  the  Admin- 
istrator, the  Water  Resources  Council  shall 
undertake  asses.smeuts  of  water  resource  re- 
quirements and  water  supply  availability  for 
any  nonnuclear  energy  technology  and  any 
probabls  combinations  of  technologies  which 
are  the  subject  of  Federal  re.search  and  de- 
velopment efforts  authorized  by  this  Act, 
and  the  commercial  development  of  which 
could  have  significant  Impacts  on  water  re- 
sources. In  the  preparation  of  its  assess- 
ment, the  Cotmcll  shall — 

(1)  utilize  to  the  maximum  extent  practi- 
cable data  on  water  supply  and  demand 
available  in  the  files  of  member  agencies  of 
the  Council; 

(2)  collect  and  compile  any  additional 
data  It  deems  necessary  for  complete  and 
accurate  assessments; 

(3)  give  full  consideration  to  the  con- 
strahits  upon  availability  imposed  by  treaty. 


compact,  court  decree,  State  water  laws,  and 
water  rights  granted  pursuant  to  State  and 
Federal  law; 

(4)  assess  the  effects  of  development  of 
such  technology  on  water  quality; 

(5)  Include  estimates  of  cost  associated 
with  production  and  management  of  the 
required  water  supply,  and  the  cost  of  dis- 
posal of  waste  water  generated  by  the  pro- 
posed facility  or  process; 

(6)  assess  the  environmental,  social,  and 
ectnomlc  Impact  of  any  change  in  use  of 
currently  utilized  water  resource  that  may 
be  required  by  the  proposed  facility  or  proc- 
ess: and 

(7)  consult  with  the  Council  on  Environ- 
mental Quality. 

(b)  For  any  proposed  demonstration  proj- 
ect which  may  Involve  a  significant  Impact 
on  wa  er  resources,  the  Administrator  shall, 
as  a  precondltlcn  of  Federal  assistance  to  that 
project,  prepare  or  have  prepared  an  assess- 
ment of  the  availability  of  adequate  water 
resources.  A  report  en  the  assessment  shall  be 
published  in  the  Federal  Register  for  public 
review  thirty  days  prior  to  the  expenditure 
of  Federal  funds  on  the  demonstration. 

(c)  For  any  proposed  Federal  assistance 
for  commercial  application  of  energy  tech- 
nologies pursuant  to  this  Act,  the  Water  Re- 
source Council  shall  as  a  precondition  of  such 
federal  assistance,  provide  to  the  Admln- 
Istratar  an  assessment  of  the  availability  of 
adeqtiate  water  resources  for  such  commer- 
cial application  and  an  evaluation  of  the  en- 
vironmental, social,  and  economic  Impacts  of 
the  dedication  of  water  to  such  uses. 

(d)  Reports  of  assessments  and  evalua- 
tions prepared  by  the  Council  pursuant  to 
.subsections  (a)  and  (c)  shall  be  published 
in  the  Federal  Register  and  at  least  ninety 
days  shall  be  provided  for  public  review  and 
comment.  Comments  received  shall  accom- 
pany the  reports  when  they  are  submitted 
to  the  Administrator  and  shall  be  available 
to   the  public. 

(e)  The  Council  shall  Include  a  broad  sur- 
vey and  analysis  of  regional  and  national 
water  resource  availability  for  energy  devel- 
opment In  the  biennial  a.sEessment  required 
by  section  102(a)  of  the  Water  Resources 
Planning  Act     (42  U.S.C.  1962a-l(a)). 

ENERGY-RELATED   INVENTIONS 

Sec.  14.  The  National  Bureau  of  Standards 
shall  give  particular  attention  to  the  evalua- 
tion of  all  promising  energy-related  inven- 
tions, particularly  these  submitted  by  Uidi- 
vidual  Inventors  and  small  companies  for  the 
purpose  of  obtaining  direct  grants  from  the 
Administrator.  The  National  Bureau  of 
Standards  is  authorized  to  promulgate  regu- 
lations In  the  furtherance  of  this  section. 

REPORTS  TO  CONGRESS 

Sec.  15.  (a)  Concurrent  with  the  submis- 
sion of  the  President's  annual  budget  to  the 
Congress,  the  Administrator  shall  submit  to 
the  Congress  each  year — 

( 1 )  a  report  detailing  the  activities  carried 
out  pursuant  to  this  Act  during  the  preced- 
ing fiscal  year; 

(2)  a  detailed  description  of  the  compre- 
hensive plan  for  nuclear  and  nonnuclear 
energy  research,  development,  and  demon- 
stration then  In  effect  under  section  6(a); 
and 

(3)  a  detailed  description  of  the  compre- 
hensive nonnuclear  research,  development, 
and  demonstration  program  then  In  effect 
under  section  6(b)  including  Its  program 
elements  and  activities, 

setting  forth  such  modifications  in  the  com- 
prehensive plan  referred  to  in  clause  (2)  and 
the  comprehensive  program  referred  to  in 
clause  (3)  as  may  be  necessary  to  revise 
appropriately  such  plan  and  program  In  the 
light  of  the  activities  referred  to  in  clause 
( 1 )  and  any  changes  in  circumstances  which 
may  have  occurred  since  the  last  previous 
report  under  this  subsection. 


(b)  The  description  of  the  comprehensive 
nonnuclear  research,  development,  and  dem- 
onstration program  submitted  under  sub- 
section (a)(2)  shall  include  a  statement 
setting  forth — 

(1)  the  anticipated  research,  development, 
and  application  objectives  to  be  achieved  by 
the  proposed  program; 

(2)  the  economic,  environmental,  and  so- 
cietal significance  which  the  proposed  pro- 
gram may  have; 

(3)  the  total  estimated  cost  of  individual 
program  Items; 

(4)  the  estimated  relative  financial  contri- 
butions of  the  Federal  Government  and  non- 
Federal  participants  In  the  research  and  de- 
velopment program; 

(5)  the  relationship  of  the  proposed  pro- 
gram to  any  Federal  national  energy  or  fuel 
policies;  and 

(6)  the  relationship  of  any  short-term 
undertakings  and  expenditures  to  long- 
range  goals. 

(c)  The  reports  required  by  subsections 
(a)  and  (b)  of  this  section  will  satisfy  the 
reporting  requirements  of  ssctlon  307(a)  of 
the  Energy  Reorganization  Act  of  1974  (Pub- 
lic Law  93-438)  Insofar  as  is  concerned  ac- 
tivities, goals,  priorities,  and  plans  of  the 
Energy  Research  and  Development  Adminis- 
tration pertaining  to  nonnuclear  energy. 

APPROPRIATION    AUTHORIZATION 

Sec.  16.  (a)  There  may  be  appropriated  to 
the  Administrator  to  carry  out  the  purposes 
of  this  Act  such  sums  as  may  be  authorized 
in  annual  authorization  Acts. 

(b)  Of  the  amounts  appropriated  pur- 
suant to  subsection   (a)   of  this  section — 

(1)  $500,000  annually  shall  be  made  avail- 
able by  fund  transfer  to  the  Council  on  En- 
vironmental Quality  for  the  purposes  author- 
ized by  section  11;  and 

(2)  not  to  exceed  $1,000,000  annually  shall 
be  made  available  by  fund  transfer  to  the 
Water  Resources  Council  for  the  purposes  au- 
thorized by  section  13. 

(c)  There  also  may  be  appropriated  to  the 
Administrator  by  separate  Acts  such  amounts 
as  are  required  for  demonstration  projects 
for  which  the  total  Federal  contribution  to 
construction   costs  exceeds  $50,0C0,000. 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bin  and  agree  to  the  same. 

Morris  K.  Udall, 

Jonathan  B.  Bingham, 

John  F.  Seiberling, 

Olin  Teacue, 

Mike  McCormack, 

Philip  E.  Ruppe, 

John  Dellenback, 

Charles  A.  Mosher, 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson, 

Lee  Metcalf, 

J.   Bennett  John.ston,   Jr., 

Floyd  K.  Haskell, 

Gaylord  Nelson, 

Mark  O.  Hatfield, 

James  L.  Buckley, 

James  A.  McClure, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement  of  the 
Committee  of  Conference 

Tlie  managers,  on  the  part  of  the  Senate 
and  the  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1283) 
to  establish  within  the  Energy  Research  and 
Development  Administration  a  comprehen- 
sive nonnuclear  energy  research,  develop- 
ment, and  demonstration  program  to  create 
the  broadest  range  of  future  energy  policy 
options  for  the  United  States,  submit  the 
following  Joint  statement  to  the  Senate  and 
to  the  House  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
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recommended    in    the    accompanying    con- 
ference report.  , 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bUl  after 
the  enacting  clavise  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

SHORT  title 

The  short  title,  "Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974", 
follows  the  House  amendment  (section  1), 
because  the  Senate  bill  was  passed  in  1973 
before  the  establishment  of  the  Energy  Re- 
search and  Development  Administration. 
findings 

Tlie  findings  of  the  conference  substitute 
are  a  compilation  of  key  findings  in  the  Sen- 
ate bill  and  the  Hou.se  amendment.  Subsec- 
tions 2  (a),  (d),  and  (e)  are  House  amend- 
ments (subsections  1  (a),  (g),and  (d)).The 
Senate  provision  (subsection  101(b))  has 
been  modified  to  more  explicitly  state  the 
economic  barrier  to  the  development  of  new 
energy  technologies  and  has  been  included 
as  subsection  2(b).  Subsection  2(c)  is  de- 
rived from  subsection  101(e)  of  the  Senate 
bill  and  subsection  Kf)  of  the  House  amend- 
ment. Thts  finding  retains  the  Intent  of  the 
Senate  language  which  stated  a  general  tar- 
get for  Federal  Investment  to  provide  budget- 
ary guidance  In  establishing  a  nonnuclear 
research  and  development  program.  The 
agreed  upon  language,  however,  expresses 
the  sense  of  the  conferees  that  the  figure  is 
only  approximate. 

policy 

Subsection  3(a)  Uicorporate.s  ilie  intro- 
ductory language  of  section  102  of  the  Senate 
bill  with  changes  to  reflect  more  recent  views 
on  energy  policy.  The  Senate  version  of  the 
measure  included  a  statement  of  the  policy 
of  the  Congress  "to  develop  within  ten  years 
the  option  and  the  technological  capability 
for  the  United  States  to  become  energy 
self-sufficient  through  the  ttse  of  domestic 
energy  resources  by  socially  and  environ- 
mentally acceptable  means."  The  Hou.se  ver- 
sion contained  no  comparable  provision.  The 
conference  committee  wished  to  retain  the 
sense  of  urgency  expressed  in  the  Senate 
version  without  prejudging  the  time  span 
of  the  required  accelerated  research,  devel- 
opment, and  demonstration  effort.  The  com- 
mittee also  wished  to  emphasize  that  the  ob- 
jective of  this  effort  Is  to  open  up  the  broad- 
est range  of  energy  options  for  use  in  the 
formulation  of  future  energy  policy  choices. 

The  House  amendment  (subsection  2(b)) 
is  Included  as  subsection  3(b)  with  only  con- 
forming and  technical  changes. 

duties  and  authorities  ok  the 
administrator 
House  amendment  (subsection  4(a) )  Is  In- 
cluded without  change  as  subsection  4(a). 
Subsection  4(b)  Incorporates  the  introduc- 
tory language  of  subsection  104(b)  of  the 
Senate  bill  and  refers  to  other  energy  tech- 
nologj'  programs  established  by  legislation, 
and  makes  clear  that  those  programs  In 
specific  nonnuclear  technologies  are  to  be 
implemented  by  the  Administrator.  The  pro- 
visions of  subsections  104(c)(2)  and  104(d) 
from  the  Senate  bill  are  Included  as  subsec- 
tions 4(c)  and  4|d)  with  only  conforming 
Tnd  technical  changes.  Subsection  4(e)  gives 
'">  the  Administrator  the  authority  to  initiate 
uemonstration  programs  and  Is  based  on  sub- 
.s«ctlon  106(a)  of  the  Senate  bill. 


governing  principles 

Section  5  follows  section  3  of  the  House 
amendment,  which  enunciates  a  set  of  gov- 
erning principles.  The  enumeration  is  not  In- 
tended to  Include  all  of  the  principles  which 
might  be  applicable,  but  only  to  emphasize 
certain  principles  which  are  presently 
deemed  to  be  of  fundamental  importance  to 
a  sound  program.  The  Intent  is  to  Insure  that 
the  five  principles  which  are  set  forth  in 
subsection  5(a)  are  observed  in  the  design 
and  execution  of  Federal  nonnuclear  energy 
research  programs. 

The  principle  set  forth  In  paragraph  5(a) 
(4)  states  the  Importance  of  emphasizing  re- 
search, development,  and  commercial  dem- 
onstration of  technologies  which  utilize  re- 
newable or  essentially  inexhaustible  energy 
sources  as  distinguished  from  nonrenewable 
energy  resources,  because  the  most  desir- 
able sources  of  conventional  fossil  fuels  are 
in  limited  supply.  As  conthiued  demands 
are  placed  upon  them,  further  development 
often  will  entail  greater  costs  and  more  se- 
rious adverse  environmental  and  social  im- 
pacts. Ultimately  some  fossil  fuels  will  be 
substantially  exhausted.  Therefore.  It  Is  Im- 
portant for  research  to  be  immediately  di- 
rected toward  developing  technologies  for  the 
economic  and  reliable  use  of  non-conven- 
tional as  well  as  renewable  energy  .sources 
such  as  solar  or  solar  generated  energy  forms 
and  essentially  inexhaustible  energy  sources 
such   as   deep,   dry   geothermal   energy. 

The  intent  of  the  principle  stated  In  para- 
graph 5fa-)(5)  Is  that  In  the  assignment  of 
priorities  f6r  Federal  encouragement  of  com- 
merclal-aJTpUcatlons  of  new  energy  technolo- 
gies, consideration  should  be  given  to  the 
net  as  opposed  to  the  gross,  energy  yield. 
The  processes  and  facilities  necessary  to  pro- 
dvice  energy  also  consume  energy,  and  in 
the  case  of  certain  technologies,  this  con- 
svimption  may  account  for  a  substantial  por- 
tion of  the  p)Ot«ntlal  yield  of  the  energy 
resource.  Efficiency  in  every  step  of  energy 
production,  transmi.s.slon,  and  utilization  Is 
Important. 

The  conferees  recognii^e  that  in  the  early 
research  or  development  phases  of  new  tech- 
nologies, the  projected  applications  may  even 
Involve  a  net  loss  of  energy.  This  principle 
Is  not  intended  In  any  way  to  deter  such 
research  or  to  deter  the  demonstration  of 
new  technologies  which  are  not  energy  ef- 
ficient or  cost  effective  In  the  early  stages 
of  development. 

The  principle  in  paragraph  5(b)  (1)  is  de- 
rived from  paragraph  2(b|(6)  o."  the  House 
amendment.  The  criteria  set  forth  in  para- 
graph 5(b)  (2)  are  those  enumerated  in  sec- 
tion 112  of  the  Senate  bill  with  changes  In 
the  Introductory  language  to  express'  the 
view  of  the  conference  committee  that  cri- 
teria for  evaluating  proposals  are  not  limited 
to  those  In  the  subsection.  For  proposals  for 
which  two  or  more  criteria  are  In  conflict, 
the  Administrator  is  expected  to  base  his 
Judgments  on  an  evaluation  of  criteria  In 
the  aggregate. 
comprehensive  planning  and  programing 

This  section  Is  related  to  section  107  of  the 
Senate  bill  and  subsections  4  (b).  (d),  and 
(e)  of  the  House  amendment.  The  Senate 
provision  required  three  reports  from  the 
Administrator  to  Congress  within  six,  twelve, 
and  eighteen  months.  The  three  reports  were 
intended  to  recommend  specific  programs  to 
solve  energy  supply  and  associated  environ- 
mental problems  for  the  Immediate  and 
short-term  (to  the  early  1980's) .  for  the  mid- 
dle-term (the  early  1980's  to  2000),  and  for 
the  long-term  (beyond  2000),  through  the 
tise  of  Federal  assistance  to  accelerate  the 
commercial  demonstration  of  those  energy 
technologies  given  In  three  corresponding 
ILstA. 

The  House  amendment  provisions  required 
the  formulation  and  reporting  to  Congress 


of  a  comprehensive  nonnuclear  strategy  de- 
signed to  advance  the  policies  set  forth  in 
this  Act.  An  extensive  list  of  nonnuclear 
energy  technologies  was  to  be  considered  by 
the  Administrator  In  allocating  Federal 
moneys  with  emphasis  to  be  placed  on  energv 
conservation,  solar  and  geothermal  technolo- 
gies as  well  as  advanced  technologies  in  coal, 
oil.  natural  gas,  and  oil  shale  resources. 

The  conference  committee  substitute  re- 
quires the  Administrator  to  submit  to  Con- 
gress by  June  30,  1975  a  comprehensive  plan 
for  energy  research,  development  and  dem- 
onstration to  achieve,  solutions  to  energy 
supply  system  and  associated  environmental 
problems  in  the  three  time  intervals  deline- 
ated in  the  Senate  bill.  Based  on  this  plan, 
the  Administrator  is  required  to  formulate 
a  comprehensive  nonnuclear  energy  re- 
search, development,  and  demonstration 
program.  The  Administrator  Is  directed  to 
justify  the  assignment  of  a  program  ac- 
tivity pertaining  to  each  technology  to  a 
specific  time  interval,  and  to  substantiate 
the  degree  of  emphasis  accorded  to  each 
technology  within  the  comprehensive  pro- 
gram. 

An  extensive  list  of  energy  technologies  is 
set  forth  in  subsection  6(b)  for  Inclusion  in 
the  comprehensive  program.  This  list  is  com- 
prised of  those  technologies  given  in  section 
107  of  the  Senate  bill  and  subsections  4(d) 
and  (C)  of  the  House  amendment.  Each  of 
the  listed  technologies  is  to  be  thoroughly 
considered  In  the  comprehensive  program. 
It  Is  intended  that  each  technology  will  be 
carried  through  to  commercial  application 
only  if  preceding  research  and  development 
resvilts  warrant.  The  energy  con.servation 
technologies  were  explicitly  included  to  em- 
phasize the  sentiment  of  the  conference 
committee  for  promoting  strong  Federal  re- 
search, development,  and  demonstration 
programs,  particularly  those  enumerated  In 
this  bill,  to  promote  energy  conservation 
technologies. 

With  regard  to  sut>paragraphs  6(b)(3) 
(.\)(l)  and  (li),  the  conference  committee 
recognizes  that  this  legislation  is  not  the 
first  to  provide  for  research  and  develop- 
ment of  technologies  which  will  convert 
agricultural,  municipal,  and  commercial 
waste  into  a  useful  source  of  energy  or  ma- 
terials. The  experiences  of  other  Federal 
agencies  In  this  area  have  convincingly  dem- 
onstrated that  the  development  and  dem- 
onstration of  technologies  for  the  recov- 
ery of  energy  from  waste  do  not  guarantee 
the  adoption  of  such  technologies  by  the 
public  or  private  sector. 

Research,  development,  and  demon.stra- 
tlons  of  technologies  for  the  conversion  of 
waste  to  energy  or  reviseable  materials 
should  be  Initiated  by  the  Administrator  only 
after  consultation  and  coordination  with 
the  appropriate  agencies  having  existing  pro- 
grams and  statutory  avithorities  with  similar 
objectives.  The  conferees  Intend  that  ERDA 
projects  for  the  development  of  technologies 
designed  to  convert  waste  and  recover  re- 
sources shall  be  planned  and  executed  so 
as  to  augment  and  supplement  the  effort.s 
by  such  other  agencies  in  promising  tech- 
nologies which  the  Administrator  deter- 
mines are  not  otherwise  being  adequately 
Investigated  and  developed. 

Paragraphs  6(b)  <4)  and  6(b)  (5)  explicitly 
require  the  Administrator  to  iiu'lte  and  con- 
sider proposals  and  report  his  recommenda- 
tions pertaining  to  the  advisability  of  Fed- 
eral assistance  in  the  form  of  a  joint  Fed- 
eral-industry corporation  for  producing  nat- 
ural gas  substitutes  and  In  the  form  of  guar- 
anteed prices  for  producing  syncrude  ar.d 
liqtud  petroleum  products  from  coal. 

Paragraph  6(b)  (16)  Is  a  mcxlified  \'ieroion 
of  section  104(b)(3)  of  the  Senate  bill.  It 
is  the  Intent  of  the  provision  to  make  clear 
that  the  Admmlstrator  of  ERDA  has  the  au- 
thority and  responsibility   to  carry  out  re- 
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eearcti  and  development  In  scientific  man- 
agement methods  which  have  applications  to 
energy  industries  or  energy  technologies. 
rosMS  or  fedekai.  assistance 

Nearly  all  of  the  provisions  In  section  7 
were  included  In  the  Senate  blU  (subsection 
108(a),  section  109,  and  section  110).  Tbe 
House  amendment  (section  5)  added  provi- 
sions for  Incentives  to  Inventors  (paragraph 
5(a)  (1)  (F) ) ;  for  reports  by  the  Administra- 
tor to  the  Congress  and  subsequent  Con- 
gressional authorization  of  Joint  Federal-In- 
dustry corporations  (paragraph  5(b)  (7)  (A) 
and  (B) )  and  for  allowance  of  Jolut-uiuver- 
sity-lndustry  nonnuclear  energy  research 
efforts  (subsection  5(d) ). 

The  House  amendment  was  adopted  by 
the  conference  committee  wltli  two  addi- 
tional modifications.  A  provision  (paragraph 
7(c)  (6) )  was  added  requiring  Congressional 
authorization  for  any  price  support  program 
thus  making  unnecessary  the  establishment 
of  a  price  support  fund  In  this  measure.  Also, 
the  provision  in  sub.section  7(b)  was  modi- 
fled  by  the  conference  coinmlttee  to  make 
clear  the  Intention  that  any  joint  Federal- 
Industry  corporatlon.s  which  may  be  pro- 
posed for  Congressional  authorization  would 
be  subject  to  the  patent  policy  set  fortii  In 
section  9  of  the  compromise  version. 

DEMONSTRATIONS 

The  Senate  bill  contained  provlsion.s  per- 
taining to  demonstration  projects  In  section 
106:  subsections  108  (b),  (c).  and  (d>:  and 
section  111.  No  comparable  provisions  were 
Included  in  the  House  amendment.  The  con- 
ference substitute  adopt^j  the  Senate  lan- 
guage with  several   modifications. 

Subsection  8(a)  is  derived  from  section 
108  of  the  Senate  bill  with  a  more  concise 
and  straightforward  statement  of  the  Ad- 
ministrators authority.  The  criteria  of  sub- 
secUon  8(b).^re  taken  from  subsection  ill 
(a)  of  the  Senate  biil.  A  change  in  the  In- 
troductory language  was  made  to  require 
consideration  of  the  criteria  for  all  demon- 
stration proposals. 

The  requirement  for  a  report  analvzing 
the  extent  to  which  proposed  demonstrations 
met  the  stated  criteria  was  moved  to  sub- 
section 8(f).  The  language  in  subsections  8 
(c(  and  (d)  Is  taJcen  directly  from  subsec- 
tions 108  (b).  (c),  and  (d)  of  the  Senate 
bill.  The  provisions  of  subsection  8(c)  are 
intended  to  apply  only  to  cost-shared  dem- 
onstrations. It  Is  not  intended  to  require 
single  contracts  to  cover  design,  construction, 
operation,  and  maintenance  of  demonstra- 
tion projects.  The  basic  intent  of  this  sub- 
section Is  to  prohibit  payment  of  fees  to  the 
private  cost  siiarers  in  demonstration  proj- 
•.  ectB.  Subsection  8(c)  is  not  intended  to  pro- 
hibit the  Administrator  from  contracting  on 
a  fee  basis  for  systems  analysis  or  systems 
management  support  needed  to  assist  In 
monitoring  and  protecting  the  Federal  In- 
terests in  projects  pursued  under  this  sec- 
tion. The  subsection  is  also  not  Intended  to 
affect  contracts  In  force  prior  to  enactment 
of  this  Act  or  to  tnhlhit  cooperative  efforts 
with  unlverBitles  or  other  nonprofit  research 
organizations. 

The  language  of  subsection  8(e)  is  a  re- 
statement of  the  provision  stated  In  subsec- 
tion 111(c).  Subnectlon  8(f)  is  essentially 
subsection  llltb)  of  the  Senate  bill  with 
a  new  reporting  requirement  and  an  iucieafe 
from  eiO.OOO.OOO  to  «25,0<X),000  for  the  Fed- 
eral contribution  to  the  construction  cost  of 
a  demonstration  project  before  the  Adminis- 
trator must  report  to  the  Congress  on  a  pro- 
posed project.  The  increase  In  this  figure  is 
a  conference  committee  compromise. 

PATENT  l»OI.rCT 

Section  9  represents  a  coDapromLse  tctwecn 
section  113  of  the  Senate  bill  which  totally 
prolilbited  waiver  ot  title  and  the  granting 
of  exclusive  licenses  with  respect  to  goYvro- 
nient-sponsored  technology  and  section  7  of 


tlie  Hou.se  bill  which  contained  a  study  pro- 
vision. The  section  is  supported  by  the  spou- 
aors  of  the  Senate  provision,  the  conference 
committee,  and  the  Executive  Branch. 

The  provisions  are  designed  to  meet  the 
stated  concerns  underlying  the  absolute  prc- 
hibltlon  against  waiver  of  title  and  exclusive 
licensing  In  the  Senate  bill,  while  sattafylng 
the  need  for  flexibility  reflected  In  the  House 
appro«ich.  Section  9  is  intended  to  apply  to 
all  nonnuclear  contracts  of  the  Energy  Re- 
search and  Development  Administration. 
Nucle.ir  energy  research,  development,  or 
demonstration  contracts  shall  continvie  to 
be  governed  by  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Inclnsion  of 
substantive  patent  policy  provi.>iions  repre- 
sents the  conclusion  of  the  conference  com- 
mittee that  it  Is  necessary  and  appropriate 
for  the  Congress  to  delineate  the  basic  and 
minimum  considerations  and  conditions 
under  which  ERDA  will  carry  out  Its  patent 
jjollcy  with  respect  to  Oovernmeiit-sponsored 
technology  in  an  area  critical  to  the  welfare 
of  the  nation.  The  conference  committee  ex- 
pects the  Adnuuistrator  to  administer  ERDA's 
patent  responsibilities  In  a  consistent  and 
uniform  manner  and  to  harmonize  Its  nu- 
clear and  nonnuclear  patent  pjlicies  to  the 
extent  feasible. 

Section  9  adopU  the  basic  structure  of  the 
patent  policy  of  the  National  Aeronautics 
and  Space  Act.  with  some  modifications  de- 
rived from  the  Atomic  Energy  Act.  The  pro- 
visions provide  for  the  Federal  Government 
uornaally  to  retain  title  to  Inventions  de- 
veloi>ed  under  ERDA  contracts,  and  for  the 
licensing  of  ERDA  inventions  normally  to 
be  granted  on  a  nonexclusive  basis.  Author- 
ity to  grant  waivers  and  exclusive  or  patr- 
llally  exclusive  licenses  Is  vetited  In  the 
Administrator  to  assure  flexibility;  but  only 
in  conformity  with  specific  minimum  con- 
siderations which  have  been  adopted  pri- 
marily from  the  NASA  and  AEC  regulations, 
and  the  Presidential  Patent  Policy  State- 
ment. Tlil.s  flexibility  permits— but  does  not 
require — tlie  Adimiilstrator,  under  carefully 
delineated  conditions,  to  t.rant  exclusive 
rights  to  contractors  or  inventors  in  objec- 
tively apprcpriate  circumstances.  Govern- 
ment patent  policy  carried  out  under  the 
NASA  and  AEC  Acts  and  regulations,  and 
the  Presidential  Patent  Policy  Statement 
with  respect  to  energy  technology,  has  re- 
sulted in  relatively  few  waivers  or  exclusive 
licenses  in  comparison  with  the  number  of 
inventions  Involved.  The  conference  com- 
mittee expects  that  similar  results  will  ob- 
tain under  section  9. 

Subsection  (a)  provides  that  title  to  In- 
ventions resulting  from  ERDA  research,  de- 
velopment, or  demonstration  contracts  vest 
In  the  United  States  unless  the  AdmluU- 
trator  waives  rights  thereto  pursuant  to 
other   provisions   of  this   section. 

To  assist  the  Administrator  lii  expedi- 
tiously making  available  to  the  public  the 
results  of  the  program  and  in  determining 
whether  to  waive  any  part  of  the  lights  In 
the  United  States,  subsection  (b)  reqiitres 
each  contract  entered  Into  by  the  Adminis- 
trator to  provide  for  a  prompt,  complete  re- 
port detailing  inventions  resulting  there- 
from. 

Subsection  (c)  provides  that  before  grajit- 
Ing  a  waiver,  the  Administrator  mxiat  deter- 
mine that  the  Interests  of  the  United  States 
and  the  general  public  will  best  be  served 
thereby.  In  making  such  determination,  he 
is  to  have  as  objeettres  making  the  benefits 
of  ERDA's  program  widely  avail  able  to  the 
public,  tlie  promo tlon  of  the  commercial 
otillzation  of  resulting  mvention.-;,  the  en- 
couraging of  partldpstlon  by  private  per- 
sons In  ERDA's  programs,  the  fostering  of 
competition,  and  the  prevention  of  undue 
market  coacentratton  or  tbe  creation  or 
maintenance  of  other  situations  inconsist- 
ent   witli    antitrust    l.iw.    Tlie    conference 


committee  recognizes  that  there  may  tv 
times  when  it  is  not  possible  to  attain  each 
of  the  objectives  immrd!ate!v  and  niniuu 
taneously  for  any  on?  de;rrininatlon  The 
Administrator  should,  therefore,  seek  to  rec- 
oncile these  objectives  in  light  of  the  over- 
all  purposes  of  the  patent  policy  section. 
Over  time,  however,  the  conference  com- 
mittee believes  each  of  these  objectives  can 
and  should  be  attained. 

In  carrying  out  these  objectives,  the  Ad- 
ministrator is  authorized  to  grant  a  waiver 
either  at  the  time  of  contracting  or  after 
identification  of  the  inventltm  without  the 
necessity  for  a  hearing.  In  determining 
whether  a  waiver  will  best  serve  the  hj. 
terests  of  the  United  States  and  the  gen- 
eral public  at  the  time  of  contracting,  the 
Admmistrator  is  speetflcally  required  under 
subsection  (di  to  include  as  conaiderattons 
paragraphs    d)    through    (11). 

The  enumerated  criteria  are  destgnt^  to 
Indicate  certain  basic  eonsideratloos  vUeh 
should  be  considered.  Tfae  conference  eosi- 
mlttee  recognizes  that  there  may  be  occa- 
sions when  application  of  the  various  con- 
siderations to  a  particular  case  could  cause 
conflicting  results.  In  those  instances,  the 
Administrator  will  have  to  reconcile  the  dif- 
ferences giving  due  regard  to  the  overall 
purposes  of  the  patent  policy  pravlsU»a«. 
It  is  not  intended  that  specific  flndlngg  be 
made   as   to  each   and   every   consideration. 

The  Administrator  is  slmliarly  auUiurtzed 
in  subsection  (e)  to  grant  a  waiver  to  a 
contractor  or  Inventor  after  identification 
of  an  Invention  if  he  determines  that  the 
Interests  of  the  United  States  and  the  general 
public  wUl  best  be  .served  thereby.  The  Ad- 
nuuistrator is  required  to  specifically  include 
as  couslderatlon.s  paragraphs  (4)  thiough 
(11)  of  subsection  (d),  and  paragrapHs  (i) 
and  (2)  of  subsection  (e).  As  the  invention 
will  have  been  identified,  the  Administrator 
shall  consider  each  of  the  enumerated  cri- 
teria a.s  it  specliicaUy  applies  to  that  inven- 
tion. 

Sub.sectiou  (f)  permits — but  does  not  re- 
quire— the  Administrator  to  reserve  to  a  con- 
tractor a  revocable,  or  Irrevocable,  nonex- 
cUrslve,  paid-up  license,  and  rights  to  pat- 
ents in  foreign  countries,  subject  to  enumer- 
ated safeguards.  TTie  conference  committee 
recognizes  that  the  general  reservation  of 
an  Irrevocable  nonexclusive  license  may  im- 
pact adversely  on  the  grant  of  exclusive 
licenses  under  subsection  (g).  It  is  eJtpected 
that  the  Administrator,  therefore,  wlIT  care- 
fully exercLsc  his  discretion  to  grant  an  irre- 
vocable nonexclusive  license. 

With  respect  to  the  granting  of  exclusive 
licenses,  the  Administrator  may  (but  Is  not 
required  to)  grant  such  licenses  under  sub- 
section (g)  only  If  he  determines,  after  notice 
and  opportunity  for  hearing,  that  the  cri- 
teria specified  in  subsection  (g)  are  satisfied. 

The  Administrator  is  authorized  and  di- 
rected under  subsection  (h)  to  include  in 
each  waiver  of  rights  or  grant  of  an  exclu- 
sive or  partially  exclusive  license  such  terms 
and  conditions  as  may  be  appropriate  for 
the  protection  of  the  interests  of  the  United 
States  and  the  general  public.  Suhseclions 
(h)(1)  through  (h)(7)  enumerate  certain 
mlnlmijm  safeguards  which  he  must  include. 

Subsections  (I).  (J),  (k).  and  (IJ,  respec- 
tively, provide  for  an  annual  periodic  notice 
to  the  public  of  the  right  to  Uie  hearing 
provided  In  sub"-*  tk,:.  >.  iiTi.  and  the 
availability  of  the  rei-rias  of  a« termination 
provided  for  by  tui.i  -.-.  ti'  :.  coii.sideratiou 
»f  tlie  small  busi.ie^.-^  j-atim  at  a.i  »ppllcant 
In  granting  waivers  or  llcexiaes;  the  taking 
of  all  suitable  aid  vf  i>;iS3rv  »te;  -;  t  i  protect 
any  Invention  or  dLscovery  to  whlra  the 
United  States  .►lolds  title:  and  ii\*  placing  of 
ERIlA    under    the   pravisiorn    of   rhHp'er   17, 

Subsection  (m)  Is  the  definitional  section. 
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Subsection  (m)  (2) ,  which  defines  contract  as 
including  '•other  arrangement,"  Is  Intended 
to  encompass  any  and  all  other  arrange- 
ments. The  reference  to  section  9  in  section 
7  Is  Intended  to  make  this  clear. 

The  reference  in  subsection  (d)(ll)  to 
nonprofit  educational  institutions  with  ap- 
proved technology  transfer  capabilities  and 
programs  is  included  among  other  reasons 
to  assure  that  these  institutions  would  not 
be  disqualified  from  consideration  for  a 
waiver  due  to  a  laclc  of  established  com- 
mercial position  or  manufacturing  capabili- 
ty. The  approval  requirement  in  the  subsec- 
tion is  designed  to  assure  that  such  institu- 
tions do  not  become  a  conduit  for  avoidance 
of  the  safeguards  provided  throughout  the 
section.  There  is  no  Intention  for  other  non- 
profit or  research  institutions  to  meet  any 
lesser  standard  than  required  of  other  appli- 
cants. 

Subsections  (c)(4),  (d)(10).  (g)(2),  and 
(h)  (7)  (A)  contain  references  to  competitive 
principles  to  be  followed  by  the  Administra- 
tor in  the  manner,  and  in  accordance  with 
the  procedures,  indicated  in  those  subsec- 
tions. These  principles  embrace  existing  legal 
concepts.  The  conference  committee  shares 
the  President's  concern  that  the  effect  of 
Executive  Branch  agency  decisions  should 
not  be  to  interfere  with  or  to  affect  adversely 
or  unnecessarily  our  free  market  economy, 
and  Intends  that  this  section  be  construed 
in  a  manner  consistent  with  our  fundamen- 
tal national  economic  policy  of  fostering 
free  competitive  enterprise.  The  four  refer- 
ences to  these  principles  are  Intended  to  be 
construed  harmoniously,  reflecting  Judicial 
construction  of  the  language  from  which 
they  are  deriv«-d,  and  their  objective  Is  to 
prevent  situations  before  they  reach  the 
effects  our  antitrust  law  is  meant  to  prevent. 
The  phrase  "preventing  .  . .  the  creation  or 
maintenance  of  other  situations  Inconsistent 
witli  the  antitrust  laws"  Is  derived  from  sec- 
tion 105  of  the  Atomic  Energy  Act.  The 
phrases  "tend  substantially  to  lessen  com- 
petition" and  "undue  concentration"  are 
derived  from  section  7  of  the  Clayton  Act. 
They  are  intended  to  incorporate,  In  a  non- 
merger  context.  Judicial  construction  of  these 
concepts.  These  provisions  are  meant  to 
check  a  tendency  toward  undue  concentra- 
tion before  the  harmful  effect  occurs.  In 
considering  these  antitrust  aspects,  it  Is  not 
intended  that  the  Administrator  supplant 
the  high  level  effort  expended  by  the  Justice 
Department  or  the  Federal  Trade  Commis- 
sion. The  intensive  job  of  ferreting  out  anti- 
trust violations  is  beyond  ERDAs  capabil- 
ity and  mission:  and  It  Is  not  Intended  that 
ERDA  undertake  the  elaborate  type  of  evi- 
dentiary record  generally  required  in  an  anti- 
trust proceeding.  For  the  purpose  of  sub- 
section (h)(7),  the  Administration  is  in- 
tended to  be  considered  an  'interested  per- 
son." 

Subsection  9(n)  reflects  the  conferees'  con- 
cern for  harmonizing  the  patent  policies 
within  ERDA.  For  example,  nuclear  programs 
win  continue  to  follow  the  patent  policy  of 
the  Atomic  Energy  Act  while  nonnuclear  pro- 
grams will  follow  the  patent  policy  of  sec- 
tion 9.  This  arrangement  is  likely  to  result  in 
some  anomalies.  Thus,  the  conferees  believed 
it  prudent  to  include  a  study  of  the  Federal 
patent  policies  affecting  ERDA's  programs. 
The  conferees  believe  that  section  9  will  es- 
tablish a  workable  patent  policy  until  the 
sttidy  or  experience  demonstrates  a  need  for 
revision. 

The  study  will  also  investigate  the  desir- 
ability of  mandatory  licensing.  The  report 
resulting  from  that  study  should  contain 
empirical  data,  in  addition  to  opinions  and 
conclusions.  It  also  would  be  useful  for  the 
report  to  anal3rze  the  effect  on  research  and 
development  activity  of  existing  legislative 
and  Judicial  mandatory  licensing  provisions. 


The  study  is  to  be  undertaken  by  the  Ad- 
ministrator with  participation  of  other  Fed- 
eral agencies.  The  purpose  of  listing  the 
Attorney  General  and  the  Secretary  of  Com- 
merce Is  to  assure  that  the  views  of  those  de- 
partments are  available  to  the  Congress.  If 
there  are  differences  of  opinion  between  the 
agencies,  the  report  should  reflect  the  differ- 
ent views  with  dissenting  or  Individual  views 
where  appropriate.  The  Administrator  shotild 
also  make  allowance  for  Input  from  Interested 
non-Federal  parties.  One  approach  might  be 
to  hold  public  hearings  from  which  the  Ad- 
ministrator can  better  assess  the  public's 
concerns. 

The  study  will  be  referred  to  the  appro- 
priate congressional  committees.  Several 
committees  have  an  Interest  in  this  area. 
Although  the  study  will  not  necessarily  lead 
to  changes  in  our  patent  laws  per  se  (title 
35  of  the  United  States  Code),  nevertheless, 
copies  of  it  should  be  forwarded  to  both 
House  and  Senate  Judiciary  Committees.  The 
specific  responsibility  for  the  ERDA  patent 
policy  rests  in  the  corrunlttees  with  legisla- 
tive jurisdiction  over  ERDA.  These  latter 
conamittees  are  expected  to  give  due  con- 
sideration to  any  suggestions  which  the  Ju- 
diciary Committees  may  make  regarding  the 
report,  and  the  Senate  conferees  believe  that 
consideration  of  the  report  in  the  Senate 
should  be  with  the  full  participation  of  the 
Senate  Judiciary  Committee. 

RELATIONSHIP    TO    ANTITRUST    LAWS 

Section  114  of  the  Senate  bill  assures  that 
no  act  taken  or  condition  reached,  pursuant 
to  this  Act,  is  immunized  or  otherwise  pro- 
tected from  the  full  applicability  of  anti- 
trust law  as  defined  In  subsection  114(b). 
The  House  amendment  (section  8)  contained 
an  identical  provision.  The  conference  sub- 
stitute Incorporates  this  language  in  sec- 
tion 10. 

ENVIRONMENTAL    EVALt'ATlON 

In  section  120  of  the  Senate  bill  the  Coun- 
cil on  Environmental  Quality  is  authorized 
and  directed  to  carry  out  a  continuing  as- 
sessment of  the  progress  of  energy  research 
and  development  to  evaluate  the  adequacy 
of  attention  to  energy  conservation  and  en- 
vironmental concerns.  The  House  amend- 
ment (section  9)  adopts  the  same  language 
except  for  minor  changes  including  the  dele- 
tion of  paragraph  120(a)(3).  The  House 
amendment  was  adopted. 

ACQUISITION  OF  ESSENTIAL  MATERIALS 

Section  12  is  a  modified  version  of  section 
121  of  the  Senate  bill.  It  provides  authority 
for  the  President  to  require  the  priority  allo- 
cation of  scarce  materials  which  are  found 
to  be  critical  and  essential  for  the  perform- 
ance of  ERDA's  responsibilities.  There  was  no 
similar  provision  in  the  House  amendment. 
The  conference  committee  refined  the  lan- 
guage of  the  provision  to  require  specific 
findings  by  the  President  as  a  prerequisite  to 
the  implementation  of  this  autliority  and  to 
set  forth  a  procedure  for  Congressional  re- 
view of  "rules  or  orders  proposed  pursuant  to 
this  .section. 

WATER  RESOURCE  EVALUATION 

The  provisions  in  section  13  are  derived 
from  section  10  and  subsection  3(c)  of  the 
House  amendment.  There  was  no  similar 
provision  in  the  Senate  bill.  The  conference 
substitute  Incorporates  the  language  of  sec- 
tion 10  with  some  modifications.  The  con- 
ference substitute  directs  the  Water  Re- 
sources Council  to  undertake  assessments  at 
the  request  of  the  Administrator.  Studies  or 
assessments  of  the  availability  of  adequate 
water  resources  shall  be  performed  as  a  pre- 
condition for  Federal  assistance  In  demon- 
stration plant  projects  and  In  commercial 
application  of  energy  technologies  as  pro- 
vided for  in  section  3(c)  of  the  House 
amendment.  All  reports  on  the  assessments 


of    water    availability    are    required    to    be 
printed  In  the  Federal  Register. 

The  conference  committee  modified  sec- 
tion 10  of  the  House  amendment  to  Include 
the  full  range  of  legal  constraints  which 
apply  to  the  consumptive  use  of  water.  The 
committee  recognizes  that  the  body  of  State 
and  Federal  law  which  protects  water  rights 
is  vital  to  the  social  and  economic  stability 
of  vast  regions  of  the  Natlo-..  It  is  essen- 
tial that  choices  and  decisions  made  con- 
cerning the  future  of  national  energy  pro- 
duction give  full  consideration  to  the  Im- 
pacts which  new  energy  developments  will 
have  upon  water  resources  and  Indirectly 
upon  other  uses  of  water.  State  and  Federal 
legal  constraints  upon  the  use  of  water  must 
be  observed  in  energy -related  decisions  to  in- 
sure that  they  do  not  disrupt  other  equally 
important  social  objectives. 

ENERGY-RELATED    INVENTIONS 

Tlie  language  in  section  105  of  the  Senate 
bill  directed  the  National  Science  Founda- 
tion to  evaluate  promising  energy-related  in- 
ventions. There  was  no  comparable  provision 
in  the  House  amendment.  The  conference 
substitute  In  section  14  follows  the  Senate 
provision  but  designates  the  National  Bureau 
of  Standards  as  the  responsible  agency.  Au 
office  with  similar  functions  for  Inventions 
In  general  has  existed  within  NBS  for  over 
thirty  years.  The  conference  committee  di- 
rects NBS  to  keep  ERDA  currently  advised 
of  promising  Inventions  which  should  be 
considered  for  Inclusion  in  the  energy  re- 
search, development,  and  demonstration 
programs. 

REPORTS  TO  CONGRESS 

The  Senate  bill  contained  In  section  119 
and  subsection  122(c)  provides  for  annual 
reports  to  Congress,  including  the  activities 
of  the  previous  calendar  year.  The  House 
amendment  (section  6)  required  an  annual 
report  no  later  than  sixty  days  from  the  end 
of  the  fiscal  year  detailing  the  activities  dur- 
ing the  current  fiscal  year  and  no  later 
than  ninety  legislative  days  prior  to  each 
fiscal  year  an  annual  report  setting  forth  a 
detailed  program  for  energy  research  and 
development.  Six  general  aspects  of  the  pro- 
gram objectives  and  Impact  were  required  to 
be  discussed  In  the  report. 

The  conference  substitute  requires  the  Ad- 
ministrator to  submit  a  report  to  the  Con- 
gress concurrent  with  the  submission  of  the 
President's  annual  budget  to  the  Congress. 
The  Administrator  is  directed  to  report  the 
activities  carried  out  pursuant  to  this  Act 
during  the  preceding  fiscal  year  and  to  revise 
annually  the  comprehensive  energy  research, 
development,  and  demonstration  plan  and 
the  comprehensive  nonnuclear  energy  re- 
search, development,  and  demonstration  pro- 
gram prepared  pursuant  to  section  6.  The 
same  six  general  aspects  of  the  program  ob- 
jectives and  Impact  are  required  to  be  Ad- 
dressed In  the  report.  A  provision  was  in- 
clvided  to  avoid  duplication  with  the  report- 
ing requirements  of  the  Energy  Reorganiza- 
tion Act  of  1974  relating  to  nonnuclear 
energy. 

APPROPRIATION  AUTHORIZATION 

The  appropriations  provisions  (subsections 
122  (a)  and  (b)  )  of  the  Senate  bm  as  passed 
were  substantially  outdated  by  the  passage 
of  the  Energy  Reorganization  Act  of  1974  and 
by  the  expenditures  for  nonnuclear  energy 
research  and  development  in  the  current  fis- 
cal year.  Section  13  of  the  House  amendment 
provided  for  authorization  for  appropriation 
to  the  Administrator  only  such  sums  as  the 
Congress  may  hereafter  authorize  by  law 
with  fund  transfers  authorized  for  the  Coun- 
cil on  Environmental  Quality  and  the  Water 
Resources  Council.  The  conference  commit- 
tee adopted  these  provisions  as  subsection  16 
(a)  and  (b).  The  conference  substitute  pro- 
vision  In  subsection  16(c>    Is  a  revision  of 
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subsection   13(c)    of  the  Bouse  amendment 
to  conform  to  the  provtelons  of  section  8  of 
the  conference  snbrtltute. 
MOSKIS  Udaix, 

JOWATHAN  B.  BlNCHAit, 

John  K.  Seiberung, 
OUN  Teagtje, 

AflKX  McCORMACK, 

Phujp  E.  Ruppe, 
John  Dixlenback. 

CHARI.r.S  A.  MOSHEB, 

Mtanagera  on  the  Part  of  the  House. 

Henbt  M.  Jackson, 

LexMktcal,f, 

J.  BsMNXTT  Johnston,  Jr., 

Flotd  K.  Haskbxx, 

Gatlobd  Nelson, 

Mauk  Hatptkld, 

Jambs  L.  BocKLfr, 

James  A.  UcCluke. 
Managers  on  the  Part  of  the  Senate, 


FSTABLISHING  PRIVACY  PROTEC- 
TION COMMISSION 

Mr  MOORHEADof  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimcms  consent  to 
take  from  the  Speaker's  table  the  Senate 
bill  ;S.  34181  to  establish  a  Privacy  Pro- 
tection Commission,  to  provide  manage- 
ment systems  in  P^ederal  agencies  and 
certain  other  organizations  with  respect 
to  the  gathering  and  disclosure  of  In- 
formation concerning  individuals,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

TTie  Clerk  read  the  title  of  the  Senate 
bilL 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3418 
Be  it  enacted  by  th*  Senate  and  House  of 
Rejneaentativea    of    the    United    States    of 
America  in  Congress  assembled, 

TITU:  I— PRIVACT  PROTTECTION 

COMMISSION 

establishmeht  or  commission 

Sec.  IOI.  (a)  There  Is  established  as  an 
Independent  agency  of  the  executive  branch 
of  the  Government  the  Privacy  Protection 
Commission. 

(b)  (1)  The  Commission  shall  be  composed 
of  five  members  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  members 
of  the  public  at  large  who,  by  reason  of  their 
knowledge  and  expertise  In  any  of  the  fol- 
lowing areas:  civil  rights  and  liberties,  law. 
social  sciences,  and  computer  technology, 
business,  and  State  aoid  local  government, 
are  well  qtiallfled  for  service  on  the  Com- 
mission and  who  are  not  otherwise  officers  or 
employees  of  the  United  SUtes.  Not  more 
than  three  of  the  members  of  the  Commls- 
•loB  abaU  be  adherents  of  the  same  political 
party. 

{2)  One  of  Uie  Commissioneni  shall  be  ap- 
pointed Chairman  toy  the  President. 

\3)  A  Commissioner  appointed  a^  Chair- 
man ahaU  serve  as  Chairman  until  the  ex- 
piration of  his  term  as  a  Commissioner  of 
the  Commission  (except  that  he  may  con- 
tinue to  serve  as  Chairman  {or  so  locg  as  he 
remains  a  Commissioner  and  his  successor 
as  Chairman  has  not  taken  office ) .  An  In- 
dlTldual  may  be  appointed  as  a  Commissioner 
at  the  same  time  he  Is  appointed  Chairman. 

(c)  The  Chairman  shall  preside  at  all  meet- 
ings of  the  Commission  and  a  quorum  for 
the  transaction  of  buslnes.s  shall  consist  of 


iix  ictuit  three  members  present  (but  the 
Chairman  may  deaignate  an  Acting  Chair- 
man who  may  preside  In  the  absence  of  the 
Chairman) .  Each  member  of  the  Commission, 
including  the  Chalrm&n,  shaU  have  equAl 
responsibility  and  authority  in  all  decisions 
and  actions  of  the  Commission,  shaU  have 
fuU  access  to  all  Information  relatlixg  to  the 
performance  of  his  duties  or  responslbUltles, 
and  shall  have  one  vote.  Action  of  the  Com- 
mission shall  be  determined  by  a  majority 
vote  of  the  members  present.  The  Chairman 
(or  Acting  Chairman)  shall  be  the  official 
spokesman  of  the  Commission  In  Its  relations 
with  the  Congress,  Government  agencies,  per- 
sons, or  the  public,  and.  on  behalf  of  the 
Commiaslon.  ahaU  see  to  the  faithful  execu- 
tion of  the  policies  and  decisions  of  the  Com- 
mission, and  shall  report  thereon  to  the  Com- 
mission from  time  to  time  or  as  the  Com- 
mission may  direct. 

(d)  Each  Commissioner  shall  be  compen- 
sated at  the  rate  provided  for  under  section 
S3 14  of  UUe  a  of  the  United  States  Code, 
relating  to  level  IV  of  the  Executive  Schedule. 

(e)  Commissioners  shall  serve  for  terms  of 
three  years.  No  Commissioner  may  serve  more 
than  two  terms.  Vacancies  In  the  membership 
of  the  Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
waa  made. 

if)  Vacancies  in  the  membership  of  the 
Commission,  as  long  as  there  are  three  Com- 
mi.s.sioners  in  office,  shall  not  impair  the 
power  of  the  Commission  to  execute  the 
functions  and  powers  of  the  Commission. 

(g)  The  members  of  the  Commission  shall 
not  engage  in  any  other  employment  during 
their  tenure  as  members  of  the  Commis- 
sion. 

(h)  (I )  Whenever  the  Commission  submits 
any  budget  estimate  or  request  to  the  Presi- 
dent or  the  Office  of  Management  and  Budg- 
et, It  shall  concurrently  transmit  a  copy  of 
that  request  to  Congress. 

(3)  Whenever  the  Commission  submits  any 
legislative  recommendations,  or  testimony, 
or  comments  on  legislation  to  the  President 
or  Office  of  Management  and  Budget,  It  shall 
concurrently  transmit  a  copy  thereof  to 
the  Congress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to 
require  the  Commission  to  submit  its  legis- 
lative recommendations,  or  testimony,  or 
comments  on  legislation,  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submis- 
sion of  such  recommendations,  testimony, 
or   comments  to  the  Congress. 

fessonnxl  or  the  commission 

Sec.  102.  (a)(1)  The  Commission  shall  ap- 
point an  Executive  Director  who  shall  per- 
form such  duties  as  the  Commission  may  de- 
termine. Such  appointment  may  be  made 
without  regard  to  the  provisions  of  title  8, 
United  States  Code. 

(3)  The  Executive  Director  shall  be  com- 
pensated at  a  rate  not  In  excess  of  maxi- 
mum rate  for  OS- 18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

(b)  The  Commission  Is  authorized  to  ap- 
point and  fix  the  compen.satlon  of  such  of- 
ficers and  employees,  and  prescribe  thetr 
functions  and  duties,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

(c)  The  Commission  may  obtain  ttte  serv- 
ices of  experts  and  consultants  In  accord- 
ance with  the  provisions  of  section  3109  of 
title  5.  trnlted  States  Code. 

FUNCTIONS    or    THE    COMMISSION 

Sec.  103.  (a)  The  Commission  shall — 
(1)  publish  annually  a  United  States  Di- 
rectory of  Information  Systems  containing 
the  information  specified  to  provide  notice 
under  section  301(c)  (3)  of  this  Act  for  each 
information  system  sublcct  to  the  provisions 
of  this  Act  and  a  lilting  of  all  statutes  which 


require  the  collection  of  such  Information 
by  a  Federal  agency: 

(3)  Investigate,  determine,  axid  report  aay 
violation  of  ar.y  pxovbalon  of  this  Act  {or 
any  regulation  adopted  purai:ajat  ibercu  ) 
to  the  Presldeul.  li.e  A'lor:i€y  Geu«rai,  u.f 
Congress,  and  Uie  General  Services  Aduuii- 
Istration  where  Uie  duties  c{  that  i^eiicv 
are  Involved,  lu.d  Ui  utu-  Coui(  imUer  G«a- 
erai  vibeu  '*  dernu>  appropriate,  tuKi 

t3)  dL'veik^p  xuodcl  gulU*:;ru-5  ^.-:r  '..he  im- 
plementation of  this  Act  ill  1  n.  •- .  ■  V--iier.-^. 
agencies  In  preparing  regUi.iLion.s  41  4  luee;- 
iug  technical  and  administrative  reqairc- 
ments  of  this  Act. 

(b)  Upon  receipt  of  any  report  required  ef 
a  Federal  agency  describing  ^1)  any  pro- 
posed Information  system  or  data  bank,  or 
(2)  any  significant  expansion  of  an  existing 
information  system  or  data  bank,  lntegra>- 
tlon  of  files,  programs  for  records  linkage 
within  or  among  agencies,  or  centralization 
of  resources  and  facilities  for  data  process- 
ing, the  Commission  shall — 

(A)  review  such  report  to  determhic  (1) 
the  probable  or  potential  effect  of  such  pro- 
posal on  the  privacy  and  other  personal  or 
property  rights  of  Individuals  or  the  con- 
fidentiality of  Information  relating  to  suet 
Individuals,  and  (11)  Its  effect  on  the  pres- 
ervation of  the  constitutional  principles  of 
federalism  and  separation  of  powers;  and 

(B)  submit  findings  and  make  recom- 
mendations to  the  President,  Congress,  and 
the  General  Services  Administration  con- 
cerning the  need  for  legislative  authorizatloQ 
and  administrative  action  relative  to  au; 
such  proposed  activity  in  order  to  meet  the 
purposes  and  requirements  of  this  Act. 

(c)  After  receipt  of  tmy  report  required 
under  subsection  (b)»  If  the  Commission  de- 
termines and  reports  to  the  Congress  that  1 
proposal  to  establish  or  modify  a  data  bank 
or  information  system  does  not  comply  with 
the  standards  established  by  or  pursti&nt  to 
this  Act,  the  Federal  agency  submitting  such 
report  shall  not  proceed  to  esta'Jllsh  or  mod- 
ify any  such  data  bank  or  Information  sys- 
tem for  a  period  of  sixty  days  from  the  date 
of  receipt  of  notice  from  the  Commission 
that  such  data  bank  or  system  does  not  com- 
ply with  such  standards. 

(d)  In  addition  to  Its  other  functions  the 
Commission  shall — 

( 1 )  to  the  fullest  extent  practlcahle.  con- 
sult with  the  heads  of  appropriate  depart' 
ments.  agencies,  and  Instrumentalities  of  the 
Federal  Government,  at  Stare  and  local  gov- 
ernments, and  other  persons  In  carrjlng  out 
the  provisions  of  this  Act  and  la  conducting 
the  study  required  by  section  lOfl  of  this  Act; 

(2)  perform  or  cause  to  be  performed  such 
research  activities  as  may  be  necessary  to 
implement  title  IT  of  this  Act.  and  to  assist 
Federal  agencies  in  complying  with  the  re- 
quirements of  such  title; 

(3)  determine  what  specific  categories  of 
information  should  be  prohibited  by  statute 
from  collection  by  Federal  agencies  on  the 
basis  that  the  collection  of  such  information 
would  violate  an  Individual's  right  of  pri- 
vacy; and 

(4)  prepare  model  legislation  tar  use  by 
Stat©  and  local  governments  In  establishing 
procedures  for  handling,  maintaining,  and 
dtsaemlnatlng  personal  Information  at  the 
State  and  local  level  and  provide  such  tech- 
nical assistance  to  State  and  local  govern- 
ments as  they  may  require  In  the  preparation 
and  Implementation  of  such  legislation. 

CONFIDENTIALrTT    Or    INFORMATION 

Sbc.  104.  (a>  Each  departmer.'  acrncy.  and 
Instrumentality  of  the  executive  branch  of 
the  Government,  including  earh  independent 
agency,  shall  furnish  to  the  Commission, 
upon  request  made  by  the  Ch.ilrman.  such 
data,  reports,  and  other  tnforination  as  the 
Commission  deems  necessary  to  rarrv  out 
its  functions  under  this  Art 
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(b)  In  carrying  ont  its  functions  and  exer- 
cising its  powers  under  this  Act,  tlM  Com- 
mission may  accept  from  any  Federal  agency 
or  other  person  any  Identifiable  personal  data 
if  such  data  is  necessary  to  carry  out  such 
powers  and  fuhiT;.:.^  In  any  ca,se  In  which 
the  ComrnlsEion  accepts  any  siich  ln;ornia- 
tlon.  It  shall  provide  appropriate  safepiiards 
to  Insxire  that  the  confident laliiv  of  such  In- 
formation is  hiaualained  ai.d  that  upon 
completion  of  the  purpose  lor  which  such  in- 
formation is  recjuired  It  is  destroyed  or  re- 
turned to  the  agency  or  person  from  which 
it  Is  obtained,  as  appropriate. 

POWERS    OF    THE    COMMISSION 

Sec  105.  (a)(1)  The  Commission  may,  In 
corrj-lng  out  Its  functions  under  this  Act, 
conduct  such  inspections,  sit  and  act  at 
Btich  times  and  places,  hold  such  hearings, 
take  such  testimony,  require  by  subpena  the 
attendance  of  such  witnesses  and  the  pro- 
duction of  such  books,  records,  papers,  cor- 
respondence, and  documents,  administer 
such  oaths,  have  such  printing  and  binding 
done,  and  make  such  expenditures  as  the 
Commission  deems  advisable  A  stibpena  shall 
be  Issued  only  upon  an  aiBnnative  vote  of 
a  majority  of  all  members  of  the  Commission. 
Siibpenas  shall  be  issu<^  vinder  the  signa- 
ture of  the  Chairman  or  any  member  of  the 
Commission  designated  by  the  Chairman 
and  .shall  be  served  by  any  person  designated 
by  the  Chairman  or  any  such  member.  Any 
member  of  the  Commls.slon  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
bf'ore  the  Commission. 

r2)  In  case  of  disobedience  to  a  subpena 
i.ssued  under  paragraph  (1)  of  this  subsec- 
txui,  Uie  Ccniniisfslon  may  invoke  tlie  aid  of 
ai:v  district  court  of  tlie  United  .itates  in  re- 
quiring compliance  with  such  bubpena.  Any 
district  court  of  the  United  States  within  the 
jurisdiction  where  such  person  Is  found  or 
Ir.Tiisact.'s  business  may,  in  case  of  contumacy 
or  refusal  to  obey  a  subpena  issued  by  the 
(■i;n2misKu>n.  issue  an  order  requiring  such 
peiion  to  appear  and  testify,  to  produce  such 
Oofiis.  records,  papers,  correspondence,  and 
ei  cumei-ts,  a:Kl  »;.v  failure  to  obey  the  order 
01  vbe  ctju;  t  thaJl  be  punished  by  the  court 
a-s  i  co!:te;npv  Uiereof. 

(J  Appearances  by  the  Commission  tinder 
this  A -t  sh.il!  be  in  Its  own  name.  The 
Commissioi.  shall  i>e  represented  by  attorneys 
designated  by  it. 

(4)  Section  6001(1)  of  title  18.  United 
St.aie;  Code  i.';  amended  bv  in-sertlng  imme- 
u;.»ii;iy  alter  twcur.ties  and  Exchange  Com- 
mL-ision.  the  foil.  Aing;  "the  Privacy  Protec- 
:.  jn   C-om.'ras^b  n.    . 

lO|  The  Coni;ni>si(in  niav  delegate  any  of 
Its  lunctiona  tx)  sucn  oifii-ers  and  empdoyees 
of  liie  comnnsbion  as  the  Commission  n>ay 
dei-ignait'  and  may  authorise  such  successive 
redelepaiion.o  of  such  functions  as  It  may 
deem   d' siraljie. 

iC)  In  order  to  carry  otit  the  provisions  of 
this  Act.   the  Commission  is  authoi^zed — 

(1)  to  adopt,  amend,  and  ref>eal  rules  and 
regulatlcns  ttovemlng  the  manner  of  its  oper- 
at>ons,  organization,  and  personnel; 

(2)  to  adopt,  amend,  and  repeal  Inter- 
pretative roles  for  the  Implementation  of  the 
rights,  standards,  and  safeguards  provided 
under  this  Act; 

(3)  to  enter  Into  contracts  or  other  ar- 
rangements or  modifications  thereof,  with 
any  government,  any  agency  or  department 
of  the  United  States,  or  with  any  person, 
firm,  association,  or  corporation,  and  such 
contracts  or  other  arrangements,  or  modifica- 
tions thereof,  may  be  entered  into  without 
legal  consideration,  without  perfornmnce  or 
other  bonds,  and  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended 
(41  use.  5); 

(4)  to  make  advance,  progress,  and  other 
payments  which  the  Commission  deems 
necessary  under  this  Act  without  reg."^rd  to 
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the  provisions  of  .section  3648  of  the  Bevised 
Statutes,  as  a.naended    .31   US.C.  628); 

I  .">  I  receive  complaints  of  violations  of  this 
.^ct  and  reguiations  ad. 'pted  pursnar.-  there- 
to;  and 

(6)  to  take  such  other  action  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

COMMISSION    STCDT    OF    OTHER    GOVERNMENTAL 
AND    PRIVATE    ORGANIZATIONS 

Sec.  106.  (a)(1)  The  Commission  shall 
make  a  study  of  the  data  banks,  automated 
data  processing  programs,  and  Information 
systems  of  governmental,  regional,  and  pri- 
vate organizations,  in  order  to  determine  the 
standards  and  procedures  In  force  for  the 
protection  of  personal  Information,  and  to 
deteiTiilne  the  extent  to  which  those  stand- 
ards and  procedures  achieve  the  purposes  of 
this  Act. 

(2)  The  Commission  periodically  shall  re- 
port Its  findings  to  the  President  and  the 
Congress  and  shaU  complete  the  study  re- 
quired by  this  section  not  later  than  three 
years  from  the  date  this  Act  becomes  effec- 
tive. 

(3)  The  Commission  shall  recommend  to 
the  President  and  the  Congress  the  extent, 
if  any,  to  which  the  requirements  and  prin- 
ciples of  this  Act  should  be  applied  to  the 
information  practices  of  those  organizations 
by  legislation,  admlnistrattre  action,  or  by 
voluntary  adoption  of  such  requirements  and 
principles.  In  addition.  It  shall  submit  such 
other  legislative  recommendations  as  It  may 
determine  to  be  necessary  to  protect  the  pri- 
vacy of  individuals  while  meeting  the  legiti- 
mate needs  of  government  and  society  for 
information. 

(b)  (1)  In  the  course  of  such  study  and 
in  its  reports,  the  Commission  shall  examine 
and  analyze^ 

(A)  Interstate  transfer  of  Information 
about  Individuals  which  is  being  undertaken 
through  manual  flies  or  by  computer  or  other 
electronic  or  telecommunications  means; 

(B)  data  banks  and  Information  programs 
and  systems  the  operation  of  which  signif- 
icantly or  substantially  affect  the  enjoyment 
of  the  privacy  and  other  personal  and  prop- 
erty lights  of  individuals; 

(C)  the  use  of  social  security  numbers, 
license  plate  numbers,  universal  identifiers, 
and  other  symbols  to  identify  Individuals  to 
data  banks  and  to  gain  access  to.  Integrate, 
or  centralize  Information  systems  and  files; 
and 

(D)  the  matching  and  analysis  of  statis- 
tical data,  such  as  Federal  census  data,  with 
other  sovirces  of  personal  data,  such  as  auto- 
mobile registries  and  telephone  directories, 
in  order  to  reconstruct  IndU  )d\ial  responses 
to  statistical  fjuestlonnalres  lor  commercial 
or  other  purposes,  in  a  way  which  results 
in  a  violation  of  the  implied  or  explicitly  rec- 
ognized confidentiality  of  siK-h  information. 

(2)  The  Commission  shall  include  In  Its 
examination  Information  activities  In  the 
following  areas:  medical,  insurance,  educa- 
tion, employment  and  personnel,  credit, 
banking  and  financial  Institutions,  credit 
bureaus,  the  commercial  reporting  Industry, 
cable  television  and  other  telecommunica- 
tions media,  tra^  e!.  hotel,  and  entertainment 
reservations,  and  electronic  check  pix>cesslng. 
The  Commission  may  study  stich  other  Infor- 
mation activities  nece.ssary  to  carry  out  the 
congressional  policy  embodied  In  this  Act. 
except  that  the  Comml.ssion  shall  not  Inves- 
tigate Information  systems  maintained  by 
religious  organiz»tionB. 

(3)  In  concluding  the  study,  the  Commis- 
sion shall — 

(A)  determine  what  laws.  Executive  orders, 
regulations,  directives,  and  Judicial  decisions 
govern  the  activities  under  study  and  the 
extent  to  which  ihfy  are  consistent  with  the 
right.s  of  privacy,  due  process  of  law.  and 
other  guarantees  in  the  Constitution: 

(B)  deter  mine    to    what    extent    govern- 


mental and  private  information  systems 
affect  Federal -State  relations  or  the  principle 
of  separation  of  p>owers: 

(C)  conduct  a  thorough  examination  of 
standards  and  criteria  governing  programs, 
policies,  and  practices  relating  to  the  collec- 
tion, soliciting,  processing,  use,  access. 
Integration.  dissemlnatJon,  and  transmission 
of  personal  inf  onn&tloii; 

(D)  to  the  maximum  extent  practicable, 
collect  and  utilize  findings,  reports,  and 
recommendations  of  major  govemmeatal, 
legislative  and  private  bodies,  institutions, 
organizations  and  indivldtials  which  pertain 
to  the  problems  under  study  by  the  Com- 
mission;  and 

(E)  receive  and  review  complaints  with 
respect  to  any  matter  under  (tndy  by  the 
Commission  which  may  be  submitted  by  any 
person. 

BEFOBTS 

Sec.  107.  The  Commission  shall,  from  time 
to  time,  and  In  an  annual  report,  report  to 
the  President  and  the  Congress  on  Its  activi- 
ties In  carrying  out  the  provtsioiBs  of  thl.v 
Act. 

TITLE  II— STANDARDS  AND  MANAGE- 
MENT SYSTEMS  FOR  HANDLING  IN- 
FORMATION RELATDJG  TO  INDI- 
VIDUALS ^ 

SAFECDAKO  KEQUIBEMEMTS  fO*  At»UNISTRATTVE . 
INTSIXJCKNCE.  STATISTICAI.HCKPOBTIIi6.  AND 
RESEARCH  PURPOSES 

Sec.  201.  (a)  Each  Federal  agency  shall — 

( 1 )  collect,  solicit,  and  maintain  only  such 
per.sonal  Information  as  Is  relevant  and 
necessary  to  accomplish  a  stattrtory  purpose 
of  the  agency: 

(2)  collect  information  to  the  greatest 
extent  practicable  directly  from  the  subject 
Individual  when  the  information  may  result 
In  adverse  determinations  about  an  ln<tl- 
vidual's  rights,  benefits.  a:.d  prr.  ileg es  under 
Federal  programs;  and 

(3)  Inform  any  Indtvldua)  requested  to 
disclose  personal  information  vhelber  that 
disclosure  is  mandatory  or  voluntary,  by 
what  statutory  authority  it  Is  sollcUed.  what 
uses  the  agency  will  make  of  it.  what  penal- 
ties and  specific  consequences  for  the 
Individual,  which  are  known  to  the  agency, 
wUl  result  from  nondisclosure,  and  what 
rules  of  confidentiality  will  govern  the  In- 
formation. 

(b)  Each  Federal  agency  that  maintains 
an  Information  system  or  file  shaft,  with 
respect  to  each  such  system  or  file — 

( 1 )  insure  that  personal  Information 
maintained  In  the  system  or  file  Is  aecurate. 
compjete,  timely,  and  relevant  to  the  pur- 
pose for  which  it  Is  collected  or  maintained 
by  the  agency  at  the  time  any  access  is 
granted  to  the  file.  materU!  Is  added  to  or 
taken  from  the  file,  or  at  any  time  It  )m  used 
to  make  a  determinauon  affecting  the  stibject 
of  the  file; 

(2)  refrain  from  disclosing  any  such  per- 
sonal Information  within  tlie  agency  oiher 
than  to  officers  or  employees  who  hftve  a  need 
for  such  personal  Information  In  the  per- 
formance of  their  duties  for  the  agency; 

(3)  maintain  a  list  of  all  categories  of  per- 
sons authorized  to  have  regular  access  to 
personal  information  In  the  system  or  file; 

(4)  maintain  an  accurate  accounting  of 
the  date,  nattire.  and  purpose  of  an  other 
access  granted  to  the  system  or  file,  and  all 
other  disclosures  of  personal  information 
made  to  any  person  outside  the  agency,  or  to 
another  agency,  including  the  name  aiK)  ad- 
dress of  the  person  or  other  agvnry  to  whom 
disclosure  was  made  or  access  was  granted, 
except  as  provided  by  section  203(b)  of  tills 
Act; 

(6)  establish  rules  of  conduct  and  notify 
and  Instruct  each  person  Involved  la  the 
design,  development,  operation,  or  mataite- 
nance  of  the  system  or  file,  or  the  collection, 
use,  maintenance,  or  dissemination  of  Infor- 
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mation  about  an  Individual,  of  the  require- 
ments of  this  Act.  Inclufllng  any  rules  and 
procedures  adopted  pursuant  to  this  Act  and 
the  penalties  for  noncompliance; 

(6)  establish  appropriate  administrative, 
technical  and  physical  safeguards  to  insure 
the  security  of  the  Information  system  and 
confldentlality  of  personal  Information  and 
to  protect  against  any  anticipated  threats  or 
hazards  to  their  security  or  Integrity  which 
could  result  In  substantial  barm,  embarrass- 
ment.  Inconvenience,  or  unfairness  to  any 
individual  on  whom  personal  information  is 
maintained:  and 

(7)  establish  no  program  for  the  purpose 
of  collecting  or  maintaining  information  de- 
scribing how  Individuals  exercise  rights  guar- 
anteed by  the  first  amendment  unless  the 
head  of  the  agency  specifically  determines 
that  such  information  Is  relevant  and  neces- 
sary to  carry  out  a  statutory  purpose  of  the 
agency. 

(c)  Any  Federal  agency  that  maintains  an 
information  system  or  file  shall — 

(1)  make  available  for  distribution  upon 
the  request  of  any  person  a  statement  of  tlie 
existence  and  character  of  each  such  system 
or  file; 

(2)  on  the  date  on  which  this  Act  becomes 
effective  and  annually  thereafter,  notify  the 
Commission  and  give  public  notice  of  the 
existence  and  chaj-acter  of  each  existing  sys- 
tem or  file  simultaneously,  and  cause  such 
notice  to  be  published  in  the  Federal  Register 
and 

(3)  include  In  such  notices  at  least  the 
following  information: 

(A)  name  and  location  of  the  system  or 
file; 

(B)  nature  and  purposes  of  the  svstem  or 
file; 

(C)  categories  of  individuals  on  whom 
personal  information  is  maintained  and  cate- 
gories of  personal  information  generally 
maintained  In  the  system  or  file,  including 
the  nature  of  the  Information  and  the  ap- 
proximate number  of  individuals  on  whom 
Iniormatlon  Is  maintained; 

(D)  the  confldentlality  requirements  and 
the  extent  to  which  access  controls  apply  to 
such  information; 

(E)  categories  of  sources  of  such  personal 
Information; 

(F)  the  Federal  agency's  policies  and  prac- 
tices regarding  implementation  of  sections 
201  and  202  of  this  Act,  iniormatlon  storage, 
duration  of  retention  of  Information,  and 
elimination  of  such  information  from  the 
system  or  file: 

(Q)  uses  made  by  the  agency  of  the  per- 
sonal Information  contained  in  the  system 
or  file; 

(H)  identity  of  other  agencies  and  cate- 
4  gorles  of  persons  to  whom  disclosures  of  per- 
sonal information  are  made,  or  to  whom  ac- 
cess to  the  system  or  file  may  be  granted, 
together  with  the  purposes  therefor  and  the 
administrative  constraints,  if  any.  on  such 
disclosures  and  access.  Including  any  such 
constraints  or  redisclosure; 

(I)  procedures  whereby  an  individual  can 
( 1 )  be  Informed  If  the  system  or  flle  contains 
personal  Information  pertaining  to  himself 
or  herself,  (ii)  gain  access  to  such  informa- 
tion, and  (Hi)  contest  the  accuracy,  com- 
pleteness, timeliness,  relevance,  and  neces- 
sity for  retention  of  the  personal  informa- 
tion: and 

(J)  name,  title,  official  address,  and  tele- 
phone number  of  the  officer  Immediately  re- 
sponsible for  the  system  or  flle. 

(d)(1)  Each  Federal  agency  that  main- 
tains an  information  system  or  flle  shall 
assure  to  an  individual  upon  request  the  fol- 
lowing rights: 

(A)  to  be  Informed  of  the  existence  of  any 
personal  Information  pertaining  to  that  Indi- 
vidual; 


(B)  to  have  full  access  u>  and  rit^lit  to  In- 
spect the  personal  Information  in  a  form 
comprehensible  to  the  individual; 

(C)  to  know  the  names  of  all  recipients  of 
Information  about  such  individual  including 
the  recipient  organization  and  its  relation- 
ship to  the  system  or  flle.  and  the  purpose 
and  dnte  when  distributed,  unless  such  in- 
formation Is  not  required  to  be  maintained 
pursuant  to  tills  Act; 

(D)  to  know  the  sources  of  personal  In- 
formation (1)  unless  the  confldentlality 
of  any  such  source  Is  required  by  statute, 
then  the  right  to  know  the  nature  of  such 
source;  or  (11)  unless  Investigative  material 
used  to  determine  the  suitability,  eligibility, 
or  qualifications  for  Federal  civilian  employ- 
ment, military  service,  Federal  contracts,  or 
access  to  classified  Information,  Ls  complied 
by  a  Federal  agency  in  pursuit  of  an  au- 
thorized Investigative  responsibility,  and  In 
the  course  of  compiling  such  materials.  In- 
formation prejudicial  to  the  subject  of  the 
investigation  Is  revealed  through  a  source 
who  furnishes  such  information  to  the  Gov- 
ernment under  the  express  provision  that 
the  identity  of  the  source  will  be  held  in 
confidence,  and  where  the  disclosure  of  such 
Information  would  identify  and  be  prej- 
udicial to  the  rights  of  the  confidential 
source,  then  the  right  to  know  the  nature 
of  such  Information  and  to  examine  that  in- 
formation If  It  Is  found  to  be  material  or 
relevant  to  an  administrative  or  Judicial 
proceeding  by  a  Federal  Judge  or  Federal 
administrative  officer:  Provided,  That  inves- 
tigative material  shall  not  be  made  available 
to  promotion  boards  which  are  empowered 
to  promote  or  advance  Individuals  }n  Federal 
employment,  except  when  the~5ppolntment 
would  be  from  a  noucrltlcal  to  a  critical 
security  position: 

(E)  to  be  accompanied  by  a  person  chosen 
by  the  Individual  inspecting  the  informa- 
tion, except  that  an  agency  or  other  person 
may  require  the  individual  to  furnish  a 
written  statement  authorizing  discussion  of 
that  individual's  file  in  the  person's  pres- 
ence; 

(F)  to  receive  such  required  dslclosures 
and  at  reasonable  standard  charges  for  docu- 
ment duplication,  In  person  or  by  mall.  If 
upon  written  request,  with  proper  identifica- 
tion; and 

(G)  to  be  completely  informed  about  the 
uses  and  disclosures  made  of  any  such  in- 
formation contained  In  any  such  system  or 
flle  except  those  uses  and  disclosures  made 
pursuant  to  law  or  regulation  permitting 
public  Inspection  or  copying. 

(2)  Upon  receiving  notice  that  an  Individ- 
ual wishes  to  challenge,  correct,  or  explain 
any  personal  Information  about  him  in  a 
system  or  flle.  such  Federal  agency  shall 
comply  promptly  with  the  following  mini- 
mum requirements: 

(A)  investigate  and  record  the  current 
status  of  the  personal  information; 

(B)  correct  or  eliminate  any  information 
that  Is  found  to  be  incomplete,  inaccurate, 
not  relevant  to  a  statutory  purpose  of  the 
agency,  not  timely  or  necessary  to  be  re- 
tained, or  which  can  no  longer  be  verified; 

(C)  accept  and  include  in  the  record  of 
such  Information,  if  the  Investigation  does 
not  resolve  the  dispute,  any  statement  of 
reasonable  length  provided  by  the  Individ- 
ual setting  forth  his  position  on  the  dis- 
puted information; 

(D)  In  any  subsequent  dissemination  or 
use  of  the  disputed  information,  clearly  re- 
port the  challenge  and  supply  any  supple- 
mental statement  filed  by  the  individual; 

(E)  at  the  request  of  such  Individual,  fol- 
lowing any  correction  or  elimination  of 
challenged  Information,  Inform  past  recipi- 
ents  of   Its   elimination   or   correction;    and 

(F)  not  later  than  sixty  days  after  re- 
ceipt of  notice  from  an  Individual  making  a 
request     concerning     personal     Information. 


make  a  determination  with  respect  to  such 
request  and  notify  the  Individual  of  the 
determination  and  of  the  Individual's  right 
to  a  hearing  before  an  official  of  the  agency 
which  shall  If  requested  by  the  Individual,  be 
conducted  as  follows: 

(I)  such  hearing  shall  be  conducted  In  an 
expeditious  manner  to  resolve  the  dispute 
promptly  and  shall  be  held  within  thirty 
days  of  the  request  and,  unless  the  Indi- 
vidual requests  a  formal  hearing,  shall  be 
conducted  on  an  informal  basis,  except  that 
the  Individual  may  appear  with  counsel, 
present  evidence,  and  examine  and  cross-ex- 
amine witnesses; 

(II)  any  record  found  after  such  a  hearing 
to  be  Incomplete,  inaccurate,  not  relevant, 
not  timely  nor  necessary  to  be  retained,  or 
which  can  no  longer  be  verified,  shall  within 
thirty  days  of  the  date  of  such  findings  be 
appropriately  modified  or  purged;   and 

(III)  the  action  or  inaction  of  any  agency 
on  a  request  to  review  and  challenge  per- 
sonal data  in  its  possession  as  provided  by 
this  section  shall  be  reviewable  de  novo  by 
the  appropriate  United  States  district  court. 
An  agency  may.  for  good  cause,  extend  the 
time  for  making  a  determination  under  this 
subparagraph.  The  Individual  affected  by 
such  an  extension  shall  be  given  notice  of 
the  extension  and  the  reason  therefore. 

(e)  When  a  Federal  agency  provides  by  a 
contract,  grant,  or  agreement  for,  and  the 
specific  creation  or  substantial  alteration,  or 
the  operation  by  or  on  behalf  of  the  agency 
of  an  Information  system  or  flle  and  the 
primary  purpose  of  the  grant,  contract,  or 
agreement  is  the  creation,  substantial  altera- 
tion, or  the  operation  by  or  on  behalf  of  the 
agency  of  such  an  information  system  or  flle. 
the  agency  shall,  consistent  with  Its  au- 
thority, cause  the  requirements  of  subsec- 
tions (a),  (b),  (c),  and  (d)  to  be  appUed  to 
such  system  or  file.  In  cases  when  contractors 
and  grantees  or  parties  to  an  agreement  are 
public  agencies  of  States  or  the  District  of 
Columbia  or  public  agencies  of  political  sub- 
divisions of  States,  the  requirements  of  sub- 
sections (a),  (b),  (c),  and  (d)  shaU  be 
deemed  to  have  been  met  If  the  Federal 
agency  determines  that  the  State  or  the  Dis- 
trict of  Columbia  or  public  agencies  of  polit- 
ical subdivisions  of  the  State  have  adopted 
legislation  or  regulations  which  Impose  simi- 
lar requirements. 

(f)  (1)  Any  Federal  agency  maintaining  or 
proposing  to  establish  a  personal  information 
system  or  file  shall  prepare  and  submit  a  re- 
port to  the  Commission,  the  General  Serv- 
ices Administration,  and  to  the  Congress  on 
proposed  data  banks  and  information  systems 
or  files,  the  proposed  significant  expansion 
of  existing  data  banks  and  information  sys- 
tems or  files.  Integration  of  ^les,  programs 
for  records  linkage  within  or  among  agencies, 
or  centralization  of  resources  and  facilities 
for  data  processing,  which  report  shall  in- 
clude— 

(A)  the  effects  of  such  proposals  on  the 
rights,  benefits,  and  privileges  of  the  Indi- 
viduals on  whom  personal  information  Is 
maintained; 

(B)  a  statement  of  the  software  and  hard- 
ware features  which  would  be  required  to 
protect  security  of  the  system  or  file  and 
confidentiality  of  information; 

(C)  the  steps  taken  by  the  agency  to  ac- 
quire such  features  In  their  systems,  includ- 
ing description  of  consultations  with  repre- 
sentatives of  the  National  Bureau  of  Stand- 
ards; and 

(D)  a  description  of  changes  In  existing 
Interagency  of  Intergovernmental  relation- 
ships in  matters  Involving  the  collection, 
processing,  sharing,  exchange,  and  dissemi- 
nation of  personal  Information. 

(2)  The  Federal  agency  shall  not  proceed 
to  implement  stich  proposal  for  a  period  of 
sixty  days  from  date  ot  receipt  of  notice  from 
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the  Commission  that  the  proposal  does  not 
comply  with  the  "Standards  established  under 
or  pursuant  to  this  .Act 

(gi  Each  Federal  aefncv  Cdvered  by  this 
Act  which  maintains  an  Information  system 
or  file  shall  make  rea.sonable  efforts  to  senre 
advance  notice  on  wn  individual  before  any 
personal  information  on  such  individual  Is 
made  available  to  any  person  under  compul- 
sory legal  process. 

(h)  No  person  may  condition  the  grant- 
ing or  withholding  of  any  right,  privilege, 
or  benefit,  or  make  as  a  condition  of  employ- 
ment the  spcurlnc  bv  nnr  Individual  of  any 
Information  which  such  individual  may  ob- 
tain through  the  exercise  of  any  right  secured 
under  the  provision."^  r     this  section. 

DTSC1.0SI7RK    OF    INFORMATION 

Sec.  202.  (a)  No  Federal  agency  shall  dis- 
seminate personal  information  unless — 

(1)  it  has  made  written  request  to  the 
individual  who  is  the  subject  of  the  informa- 
tion and  obtained  his  written  consent; 

(2)  the  recipient  of  the  personal  Informa- 
tion has  adopted  rules  In  conformity  with 
this  Act  for  maintaining  the  security  of  its 
information  system  and  flies  and  the  confi- 
dentiality of  personal  Information  contained 
therein;  and 

(3)  the  information  is  to  be  used  only  for 
the  purposes  set  forth  by  the  sender  pur- 
suant t-o  the  reqirtrements  for  notice  under 
this  Act. 

(b)  Section  202(a)(1)  shall  not  apply 
when  disclosure  would  be — 

( 1 )  to  those  officers  and  employees  of  that 
agency  who  have  a  need  for  such  Informa- 
tion In  ordinary  course  of  the  performance 
of  their  fltiti«s; 

(2)  to  the  Bureau  of  the  Census  for  pur- 
poses of  planning  or  carrying  out  a  census 
or  survey  pursuant  to  the  provisions  of  title 
13.  United  States  Code:  Provided,  That  such 
personal  information  Is  transferred  or  dis- 
seminated in  a  form  not  Individually  Identi- 
fiable. 

(3)  where  the  agency  determines  that  the 
recipient  of  such  information  has  provided 
advance  adequate  written  assurance  that  the 
information  will  be  used  solely  as  a  statisti- 
cal reporting  or  research  record,  and  is  to  be 
transferred  in  a  form  that  Is  not  Individ- 
ually IdentiHable;  or 

(4  I  pursuant  to  a  showing  of  compelling 
clrcum-siAiices  affecting  health  or  safety  of 
an  individual.  U  upon  such  disclosure  noli- 
flcatlou  18  tran.snilLted  to  the  last  known 
address  of  such  individual. 

(e)  Section  201  (b)  (4)  and  paragraplis  ( 1 ) . 
(2),  and  (3)  of  subsection  a  of  this  section 
shall  not  apply  when  disclosure  would  be  to 
the  Comptroller  General,  or  any  of  his  au- 
thorized represeuiatlves,  In  the  course  of 
the  performance  of  the  duties  of  the  General 
Accounting  Office.  Nothing  in  this  Act  shall 
Impair  access  by  the  Comptroller  General,  or 
any  of  his  authorized  repre^ientatives,  to  rec- 
ords maintained  by  an  agency',  including 
re^ord.^  of  personiU  Information,  in  the 
course  of   performance  of  such   duties. 

(d)(1)  Nothing  in  this  section  shall  be 
construed  to  limit  the  effort,s  of  the  Govern- 
ment purstiant  to  the  provusio;is  of  chapter 
35,  title  44  of  the  United  States  Code  (com- 
monly known  as  the  Federal  Reports  Act) 
or  any  other  statute,  to  reduce  the  burden 
on  citizens  of  collecting  information  by 
means  of  combining  or  eliminating  unneces- 
sary reports,  questionnaires,  or  reqtiests  for 
Information. 

(2)  Nothing  in  tills  section  shall  be  con- 
strued to  affect  restrictions  on  the  exchange 
of  information  between  agencies  as  reqtilred 
by  chapter  S»,  title  44  of  the  United  States 
Code  (commonly  known  as  the  Federal  Re- 
ports Act). 

(e)  Subsection  (a)(1)  of  this  section  shall 
not  apply  when  disclosure  would  be  to  an- 
OLlier  ageui  >  or  to  an  instrume:itaiit,>  of  ai^j 


governmental  Jurisdiction  for  a  iaw  enforce- 
ment activity  if  such  activity  is  aut-horlzed 
by  statute  find  if  the  head  of  fuch  agency  or 
Instrumentality  has  made  a  written  request 
to  or  has  an  agreement  with  the  agency 
which  maintains  the  system  or  file  specify- 
ing the  particular  portion  of  the  informa- 
tion desired  and  the  law  enforcement  ac- 
tivity for  which  the  Information  Is  sought. 

EXEMPTIONS 

Sec.  203.  (a)  The  provisions  of  section  201 
(c)(3)(E).  (d),  and  section  202.  shall  not 
apply  to  any  personal  Uiformatiou  contained 
In  any  information  system  or  file  If  the 
head  of  the  Federal  agency  determines,  in 
accordance  with  the  provisions  of  this  sec- 
tion, that  tlie  application  of  the  provisions 
of  any  of  such  sections  would  serioualy 
damage  national  defense  or  foreign  policy 
or  where  the  application  of  any  of  such 
provisions  would  seriously  damage  or  impede 
the  purpose  for  which  the  iniormatlon  is 
maintained. 

(b)  The  provisions  of  section  201(d)  and 
section  202  sliall  not  apply  to  law  enforce- 
ment intelligeucc  mlormation  or  investiga- 
tive Information  if  the  head  of  the  Federal 
agency  determines.  In  accordance  with  the 
provisions  of  any  of  such  sections  would 
seriously  damage  or  impede  the  pxirpose  for 
which  the  information  Is  maintained:  Pro- 
vided, That  Investigatory  records  shall  be 
exempted  only  to  the  extent  that  the  pro- 
duction of  such  records  would  (A)  inter- 
fere with  enforcement  proceedings,  (B)  de- 
prive a  person  of  a  right  to  a  fair  trial  or 
an  ImpartlE'  adjudication,  (C)  disclose  the 
identity  of  a  confidential  source,  and  in  the 
case  of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency  con- 
ducting a  lawful  national  security  intelli- 
gence Investigation,  confidential  information 
furnished  only  by  the  confidential  source, 
(E)  disclose  confidential  Investlgat  ve  tech- 
niques and  procedures  which  are  not  other- 
wise generally  known  outside  the  agency, 
or  (F)  endangers  the  life  or  physical  safety 
of  law  enforcement  personnel :  Provided  fur- 
ther. That  Investigative  information  may  not 
be  exempted  under  this  section  where  sucli 
Information  has  been  maintained  for  a  pe- 
riod longer  than  is  necessary  to  commence 
criminal  prosecution  Nothing  in  this  Act 
shall  prohibit  the  disclosure  of  stich  in- 
vestigative information  to  a  party  in  litiga- 
tion where  required  by  statute  or  court 
rule. 

(c)(1)  A  determination  to  exempt  any 
such  system,  file,  or  information  may  be 
made  by  the  head  of  any  such  agency  In  ac- 
cordance with  the  requirements  of  notice, 
publication,  and  hearing  contained  in  sec- 
tions 553  (b),  (c).  and  (e).  556.  and  657  of 
title  5.  United  States  Code.  In  giving  notice 
of  an  Intent  to  exempt  any  stich  systeiB,  flle. 
or  Information,  the  head  of  such  agencv' 
shall  specify  the  nature  and  purpose  of  the 
system,  flle,  or  information  to  be  exempted. 

(2)  'Whenever  any  Federal  agency  under- 
takeo  to  exempt  any  information  system, 
file,  or  information  from  the  provisions  of 
this  Act.  the  head  of  such  Federal  agency 
shall  promptly  notify  the  Commission  of  its 
Intent  and  aSord  the  Commis-siou  opportu- 
nity to  comment. 

(3)  The  exception  contained  in  section  563 
(d)  of  title  6.  United  States  Code  (allowing 
less  than  thirty  days  notice  i ,  shall  not  apply 
in  any  determination  made  or  any  proceodtng 
conducted  under  this  section. 

KRCntVSV    RECORDS 

Sec.  204.  (a)  Federal  agency  records  which 
are  accepted  by  the  .Administrator  of  Ge;)eral 
Services  for  storage,  processiCK,  and  ser%  icing 
in  accordance  with  sectioii  310:^  of  title  44 
United  States  C<xle,  shall,  for  tlie  purp<if-es  o: 
this  section,  be  considered  to  be  mainta:nt^ 


by  the  agency  which  deposited  the  records 
and  shall  be  subject  to  the  provisions  of  this 
Act.  The  Administrator  of  General  Services 
shall  not  disclose  such  records,  or  any  infor- 
mation therein,  except  to  the  agency  which 
maintains  the  records  or  pursuant  to  rules 
established  by  that  agency. 

tb)  Federal  agency  records  pertaining  to 
Identifiable  individuals  which  were  trans- 
ferred to  the  National  Archives  of  the  United 
States  as  records  which  have  safficiukt  his- 
torical or  other  value  to  warrant  their  con- 
tinued preservation  by  the  United  States 
Government  shall  for  the  purposes  of  tbLs 
Act.  be  considered  to  be  maintained  by  the 
National  Archives  and  shall  not  be  subject 
to  the  provisions  of  this  Act  except  section 
201  (b)   (5)  and  (6). 

(c>  The  National  Arclilves  thall.  on  the 
date  on  which  this  Act  becomes  efi^eetlTe  anu 
annually  thereafter,  notify  the  Oonusilaeion 
and  give  public  notice  of  the  existence  and 
character  of  the  information  systems  and 
flies  which  it  maintains,  and  cause  such 
notice  to  be  published  in  the  Peiteral  Beglster. 
Such  notice  shall  include  at  least  the  infor- 
mation   specified    under    section    201  (c)(3) 

(A),    (B),     (D),    (E),    (F).    (G).    (I),    and 

(J). 

EXCZPnOMS 

Sic.  206.  (a)  No  officer  or  eraploTee  of  the 
executive  branch  of  the  Government  shall 
rely  on  any  exemption  in  subchapter  n  of 
chapter  5  of  title  5  of  the  United  States  Code 
(commonly  known  as  the  Freedom  of  Infor- 
mation Act)  to  withhold  Informatioa  relat- 
ing to  an  Individual  otherwise  accessible  to 
an  individual  under  this  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  permit  the  withholding  of  any  personal 
information  which  is  otherwise  required  t.j 
t)e  disclosed  by  law  or  any  regulation  there- 
under. 

(c)  The  provisions  of  section  201(d)(1)  of 
this  Act  shall  not  apply  to  records  collected 
or  furnished  and  used  by  the  Bureau  of  the 
Census  solely  for  statistical  purposes  or  as 
authorized  by  section  8  of  tltJe  13  of  the 
United  States  Code :  Provided.  That  sxicb  per- 
sonal Information  is  transferred  or  dissemi- 
nated In  a  form  not  individually  identlflabU 

(d)  The  provisions  of  this  Act  shall  not 
require  the  dlscloeure  of  testing  or  exami- 
nation material  used  solely  to  determine  in- 
dividual qualifications  for  appointmmt  or 
promotion  hi  the  Federal  lervice  if  the  dis- 
closure  of  such  material  would  compromise 
the  objectivity  or  fairness  of  the  testing  or 
examination  process. 

(e)  The  provisions  of  this  Act.  with  the 
exception  of  sections  201(a)(2),  201(b>  (2). 
(3).  (4),  (5).  (6).  and  (7),  aoi(c)(2).  201 
(c)(3)  (A),  (B),  (D)  and  (F),  and  202(a 
(2)  and  (3)  shall  not  apply  to  foreign  intelli- 
gence Information  systems  or  to  systems  of 
personal  Information  Involrlngr  tntelllgence 
sources  and  methods  designed  for  protection 
from  unauthorized  disclosure  pursuant  to  50 
use.  A.  403. 

MAnjKC  LISTS 

Sec.  206.  (a)  An  indlrlduars  name  and 
address  may  not  be  sold  or  rented  by  a  Fed- 
eral agency  unless  such  action  is  specifically 
authorized  by  law.  This  provision  shall  not 
be  construed  to  require  the  confWentiallty  of 
names  and  addresses  otherwise  permitted  to 
be  made  public. 

(b)  Upon  written  reqnest  of  any  indi- 
vidual, any  person  engaged  In  Interstate 
commerce  who  maintains  a  mailing  list  shall 
remove  the  Individual's  name  and  address 
from  such  list. 

REUVLAnONS 

Sec.  207.  Each  Federal  acency  subject  to  the 
provisions  of  this  Act  sbaQ,  not  later  than 

^  X  ;n  tiths  after  the  date  on  whlcb  this  Act 
L>e(  fiines  effective,  promulgate  reflations  to 
implement    the   standards,    safeguards,   and 
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access  requirements  of  this  title  aud  such 
other  regulations  as  may  be  necessary  to  Im- 
plement the  requlrendents  of  this  Act. 
TITLE  III— IHISCBLLANEOUS 

■^^INITIONS 

Sec.  301.  As  used  In  this  Act — 

(1)  the  term  "Coinmlssion"  means  the 
Privacy  Protection  Commission; 

(2)  the  term  '"personal  Information" 
means  any  information  that  identiflea  or 
describes  any  characteristic  of  an  Individual, 
including,  but  not  limited  to.  his  education, 
financial  transactions,  medical  history,  crim- 
inal or  employment  record,  or  that  afTord.s 
a  basis  for  Inferring  personal  characteristics, 
such  as  Snger  and  voice  prints,  photographs, 
or  things  done  by  or  to  such  individual;  and 
the  record  of  his  presence,  registration,  or 
membership  in  an  organization  or  activity, 
or  admission  to  an  institution; 

(3)  the  term  "individual"  means  a  citizen 
of  the  United  States  or  an  alien  lawfully  ad- 
mitted through  permanent  residence; 

(4)  the  term  "information  system"  means 
the  total  components  and  operations, 
whether  automated  or  manual,  by  which 
personal  information.  Including  name  or 
identifier,  is  collected,  stored,  processed,  han- 
dled, or  dlssennlnated  by  an  agency; 

(5)  the  term  "file"  means  a  record  or  se- 
ries of  records  containing  personal  informa- 
tion about  individuals  which  may  be 
maintained  within  an  information  system; 

(6)  the  term  "data  bank"  means  a  file  or 
series  of  files  pertaining  to  Individuals; 

(7)  the  term  "Federal  agency"  mean.s  any 
department,  agency,  instrumentality,  or 
establishment  in  the  executive  branch  of  the 
Government  of  the  United  States  and  in- 
cludes any  ofiBcer  or  employee  thereof; 

(8)  the  term  "investigative  information" 
means  information  associated  with  an  iden- 
tifiable individual  complied  by — 

(A)  an  agency  in  the  course  of  conduct- 
ing a  criminal  investigation  of  a  specific 
criminal  act  where  such  investigation  is  pur- 
suant to  a  statutory  function  of  the  agency. 
Such  information  may  pertain  to  that  crim- 
inal act  and  be  derived  from  reports  of  In- 
formants and  Investigators,  or  from  any  type 
of  surveillance.  The  term  does  not  Include 
criminal  history  information  nor  does  It  In- 
clude initial  reports  filed  by  a  law  enforce- 
ment agency  describing  a  specific  Incident, 
indexed  chronologically  and  expressly  re* 
quired  by  State  or  Federal  statute  to  be 
made  public;  or 

(B)  by  an  agency  with  regulatory  Jurisdic- 
tion which  is  not  a  law  enforcement  agency 
in  the  course  of  conducting  an  Investigation 
of  specific  activity  which  falls  within  the 
agency's  regulatory  Jurisdiction.  For  the 
purposes  of  this  paragraph,  an  "agency  with 
regulatory  Jurisdiction"  Is  an  agency  which 
is  empowered  to  enforce  any  Federal  statute 
or  regulation,  the  violation  of  which  subjects 
the  violator  to  criminal  or  clvU  penalties; 

(9)  the  term  "law  enforcement  intelligence 
information"  means  information  associated 
with  an  identifiable  individual  compiled  by 
a  law  enforcement  agency  in  the  course  of 
conducting  an  Investigation  of  an  individual 
In  anticipation  that  he  may  commit  a  spe- 
cific criminal  act.  including  information  de- 
rived from  reports  of  informants,  investiga- 
tors, or  from  any  typ>e  of  surveillance.  The 
term  does  not  include  criminal  history  infor- 
mation nor  does  it  include  initial  reports 
filed  by  a  law  enforcement  agency  describ- 
ing a  specific  incident.  Indexed  chronologi- 
cally by  incident  and  expressly  required  by 
Slate  or  Federal  statute  to  be  made  public; 

(10)  the  term  "criminal  history  informa- 
liou"  means  Information  on  an  individual 
'-otisistlng  of  notations  of  arrests,  detentions, 
indictments.  Informations,  or  other  formal 
ci'iminal  charges  and  any  disposition  arising 
from  those  arrests,  detentions,  indictments, 
informations,  or  charges.  The  term  shall  not 
include  an  original  book  of  entry  or  police 


blotter  maintained  by  a  law  enforcement 
agency  at  the  place  of  an  original  arrest  or 
place  of  detention,  Indexed  chronologically 
and  required  to  be  made  public,  nor  shall  it 
Include  court  records  of  public  criminal  pro- 
ceedings Indexed  chronologically;  and 

(11)  the  term  "law  enforcement  agency" 
means  an  agency  whose  employees  or  agents 
are  empowered  by  State  or  Federal  law  to 
make  arrests  for  violations  of  State  or  Fed- 
eral law. 

C'RIMIKAL    PENALTY 

Sec.  302.  (a)  An  officer  or  employee  of  any 
Federal  agency  who  willfully  keeps  an  infor- 
mation system  without  meeting  the  notice 
requirements  of  this  Act  set  forth  in  sec- 
tion 201(c)  shall  be  fined  not  more  than 
$2,000  in  each  Instance  or  Imprisoned  not 
mor#than  two  years,  or  both. 

(b)  Whoever,  being  an  officer  or  employee 
of  the  Commission,  shall  disseminate  any 
personal  information  about  any  Individual 
obtained  in  the  course  of  such  officer  or  em- 
ployee's duties  in  any  manner  or  for  any 
purpose  not  specifically  authorized  by  law 
shall  DC  fined  not  more  than  $10,000.  or  im- 
prisoned not  more  than  five  years,  or  both. 

CrVII,    REMEDIES 

Stc.  303.  (a)  Any  individual  who  is  denied 
access  to  information  required  to  be  dis- 
closed under  the  provisions  of  this  Act  may 
bring  a  civil  action  in  the  appropriate  dis- 
trict court  of  the  United  States  for  damages 
or  other  appropriate  relief  against  the  Fed- 
eral agency  which  denied  access  to  such 
information. 

(b)  The  Attorney  General  of  the  United 
States,  or  any  aggrieved  person,  may  bring 
an  action  in  the  appropriate  United  States 
district  court  against  any  person  who  Ls  en- 
gaged or  is  about  to  engage  in  any  acts  or 
practices  in  violation  of  the  provisions  of 
this  Act.  to  enjoin  .such  acts  or  practices. 

(c)  The  United  States  shall  be  liable  for 
the  actioiLs  or  omissions  of  any  officer  or 
employee  of  the  Government  who  violates 
the  provisions  of  this  Act,  or  any  rule,  regu- 
lation, or  order  issued  thereunder  In  the  same 
manner  and  to  the  same  extent  as  a  private 
Individual  under  like  circimvstances  to  any 
person  aggrieved  thereby  in  an  amount  equal 
to  the  sum  of — 

(1)  any  actual  and  general  damages  sus- 
tained by  any  person  but  in  no  case  shall  a 
person  entitled  to  recovery  receive  less  than 
the  sum  of  $1,000;  and 

(2)  in  the  case  of  any  successful  action  to 
enforce  any  llablllt}'  under  this  section,  the 
costs  of  the  action  together  with  reasonable 
attorney's  fees  as  determined  by  the  court. 

(d)  The  United  States  consents  to  be  sued 
under  this  section  without  limitation  on  the 
amount  In  controversy.  A  civil  action  against 
the  United  States  under  subsection  (c)  of 
this  section  shall  be  the  exclusive  remedy  for 
the  wrongful  action  or  omission  of  any  oi- 
ficer  or  employee. 

jimisDicTiON  or  district  courts 
Sec.  .304.  (a)  The  district  courts  of  the 
United  States  have  Jurisdiction  to  hear  and 
determine  civil  actions  brought  under  .sec- 
tion 303  of  this  Act  and  may  examine  the 
information  In  camera  to  determine  whether 
such  Information  or  any  part  thereof  may 
be  withheld  under  any  of  the  exemptions  In 
.section  203  of  this  Act.  The  burden  Is  on  the 
Federal  agency  to  sustain  such  action. 

(b)  In  any  action  to  obtain  Judicial  review 
of  a  decision  to  exempt  any  personal  infor- 
mation from  any  provision  of  this  Act.  the 
court  may  examine  such  Information  in 
camera  to  determine  whether  such  informa- 
tion or  any  part  thereof  Is  properly  clafisl- 
fled  with  respect  to  national  defense,  for- 
eign policy  or  law  enforcement  intelligence 
Information  or  Investigative  Information 
and  may  be  e.xempted  from  any  provision 
of  this  Act.  The  burden  Ls  on  the  Federal 
agency  to  sustain  any  claim  that  such  In- 
formation may  be  so  exempted. 


effective  date 
Skc.  305.  This  Act  shall  become  effective 
one  year  after  the  date  of  enactment  ex- 
cept that  the  provisions  of  title  I  of  this 
Act  shall  become  effective  on  the  date  of 
enactment. 

AirrHOSIZATION  OF  APPROPRIATIONS 

Sec.  306.  There  are  authorized  to  be  appro- 
priated such  svtms  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

MORATORIUM    ON    USE    OF    SOCIAL    SECURITY 
NUMBERS 

Sec.  307.  (a)  It  shall  be  unlawful  for — 

( 1 )  any  Federal.  State,  or  local  government 
agency  to  deny  to  any  individual  any  right, 
benefit,  or  privilege  provided  by  law  because 
of  such  individual's  refusal  to  disclose  his 
social  security  account  number,  or 

(2)  any  person  to  discriminate  against  any 
Individual  In  the  course  of  any  business  or 
commercial  transaction  or  activity  because 
of  such  Individual's  refusal  to  disclose  his 
social  security  account  number. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  with  respect  to — 

( 1 )  any  disclosure  which  Is  required  by 
Federal  law.  or 

(2)  any  information  .system  in  existence 
and  operating  before  January  1,  1975. 

(c)  Any  Federal,  State,  or  local  govern- 
ment agency  which  requests  an  individual 
to  disclose  his  social  security  account  num- 
ber, and  any  person  who  requests.  In  the 
course  of  any  business  or  commercial  trans- 
action or  activity,  an  Individual  to  disclose 
his  social  security  account  number,  shall  in- 
form that  individual  whether  that  disclosure 
is  mandatory  or  voluntary,  by  what  statu- 
tory or  other  authority  such  number  is  so- 
licited, what  uses  will  be  made  of  it.  and 
what  rules  of  confidentiality  will  govern  it. 

MOTION  OfTERED  BY  MR.  MOORHEAD  OP 
PENNSYLVANIA 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  MooRHEAD  of  Pennsylvania  moves  to 
strike  out  all  after  the  enacting  clause  of  S. 
3418  and  Insert  in  lieu  thereof  the  text  of 
the  bill  (HJl.  16373)  to  amend  title  5,  United 
States  Code,  by  adding  a  section  552a  to  safe- 
guard individual  privacy  from  the  misuse  of 
Federal  records  and  to  provide  that  Individ- 
uals be  granted  access  to  records  conceal- 
ing them  which  are  maintained  by  Federal 
agencies,  as  pas.sed   by   the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"to  amend  title  5,  United  States  Code,  by 
adding  a  section  552a  to  safeguard  in- 
dividual privacy  from  the  misuse  of  Fed- 
eral records  and  to  provide  that  individ- 
uals be  granted  access  to  records  con- 
cerning them  which  are  maintained  by 
Federal  agencies." 


PERMISSION  FOR  THE  COMMITTEE 
ON  THE  JUDICIARY  TO  FILE  RE- 
PORTS ON  S.  663  AND  S.  1083 

Mr.  McPALL.  Mr.  Speaker,  I  ask  luian- 
imous  consent  that  the  Committee  on  the 
Judiciai-y  be  permitted  to  file  reports  on 
S.  663,  amending  title  28  of  the  United 
States  Code  with  respect  to  judicial  re- 
view of  orders  of  the  Interstate  Com- 
merce Commission,  and  S.  1083,  exempt- 
ing commercially  manufactured  black 
pov-der  from  the  provisions  of  chapter 
40  of  title  18  of  the  United  States  Code 
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regarding  explosives,  not  later  than  mid- 
iiight  tonight. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


LEGISLATIVE   PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  announce  the  program  for  to- 
morrow. 

Mr.  Speaker,  we  will  consider  the  fol- 
lowing legislation: 

The  conference  report  on  H.R.  16901, 
Agriculture  appropriations  for  fiscal  year 
1975: 

The  conference  report  on  H.R.  16136, 
military  construction  authorization,  to 
be  called  up  under  suspension  of  the 
rules; 

H.R.  17597,  Emergency  Unemploy- 
ment Compensation  Act  of  1974,  to  be 
called  up  under  suspension  of  the  rules; 

H.R.  16596,  Emergency  Jobs  Act,  to 
be  called  up  under  an  open  rule  with  1 
hour  of  debate: 

H.R.  17085,  nurse  tmining.  to  be  called 
up  under  suspension  of  the  rules: 

H.R.  17084,  health  manpower,  to  be 
called  up  under  suspension  of  the  rules; 

Senate  Joint  Resolution  40,  White 
House  Conference  on  Libraries,  with  an 
open  rule  and  1  hour  of  debate;  and 

H.R.  16204,  health  policy,  planning, 
and  resources  development,  with  an  open 
rule  and  1  hour  of  debate. 

Mr.  Speaker,  I  want  to  make  sure  that 
all  Members  know,  and  it  will  be  printed 
in  the  Record,  that  we  will  meet  on  Fri- 
day of  this  week. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  distin- 
guished minority  leader,  the  gentleman 
from  Arizona  (Mr.  Rhodes*  . 

Mr.  RHODES.  Mr.  Speaker,  does  the 
distinguished  majority  leader  have  any 
thoughts  about  Saturday  this  week:  will 
there  be  a  session? 

Mr.  O'NEILL.  Well,  the  Speaker  has 
had  some  comment  about  working  on 
Saturday.  I  do  hope  that  we  can  make 
a  decision  tomorrow  and  that  decision 
will  be  that  I  hope  we  do  not  work  on 
Saturday,  but  we  are  still  working  on 
It. 

Mr.  RHODES.  I  thank  the  gentleman. 


committee  and  I  know  John  Rooney 
very  well.  Knowing  Mr.  Rooney  and  hav- 
ing watched  him  in  action,  I  find  noth- 
ing to  substantiate  the  statements  made 
about  him  in  the  Times. 

The  distinguished  gentleman  from  New- 
York  (Mr.  Rooney)  gives  no  quarter  and 
asks  none  when  in  pursuit  of  wasteful 
and  extravagant  spending  of  the  tax- 
payers' money.  However,  he  is  fair  in 
his  treatment  of  the  budget  requests.  He 
simply  wants  the  facts  which  are  neces- 
sary to  justify  favorable  action  on  budget 
requests.  He  does  not  tolerate  flimsy  and 
empty  reasoning  as  a  basis  for  spending 
the  taxpayers'  money. 

The  wTiter  accuses  Representative 
Rooney  of  defying  Presidents  of  the 
United  States,  even  the  Presidents  of  his 
own  party.  Those  of  us  who  have  served 
with  John  Rooney  also  know  that  Chair- 
man Rooney  has  enjoyed  excellent  and 
cordial  relations  with  the  Presidents  of 
both  parties  over  all  his  years  of  con- 
structive and  valuable  service  in  the 
House.  In  fact,  all  Capitol  Hill  knows 
these  things  about  John  Rooney. 

The  WTiter  of  the  Times  editorial  gives 
free  rein  to  his  imagination  by  stating 
further  that  Representative  Rooney  has 
been  out  of  step  with  the  majority  of 
Democrats  in  the  House.  This  is  easily 
contradicted.  It  is  a  well-known  fact  that 
during  the  years  of  his  stewardship, 
about  98  percent  of  the  I'ecommenda- 
tions  of  his  subcommittee  have  been  over- 
whelmingly approved  by  votes  of  the  full 
committee,  by  the  great  majority  of  the 
House  of  Representatives,  and  sustained 
by  the  Senate.  None  of  his  bills  were 
vetoed  by  any  of  the  seven  Presidents 
under  whom  he  has  served. 

Therefore,  it  is  suggested  that  the  New 
York  Times  editorial  writer  come  down 
from  his  ivory  tower  by  the  right  stair- 
way. John  Rooney's  great  record  of  serv- 
ice defies  attack  from  whatever  source, 
even  unscrupulous  attack. 


JOHN  ROONEY  S  GREAT  RECORD  OF 
SERVICE  DEFIES  ATTACK 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  SIKES.  Mr.  Speaker,  my  attention 
has  been  called  to  an  editorial  in  a  re- 
cent issue  of  the  New  York  Times  which 
gives  a  completely  distorted  view  of  the 
work  of  John  Rooney,  the  distinguished 
chairman  of  tlie  State-Justice-Com- 
merce Subcommittee  of  the  Committee 
on  Appropriations.  He  has  served  in  this 
important  capacity  for  many  years.  It 
has  been  my  privilege  to  serve  on  his  sub- 


fully  drafted  to  address  the  specific  prob- 
lem at  hand,  while  the  Proxmire  lan- 
guage could  seriously  undermine  FDA 
authority  in  ways  not  intended  by  the 
Congress. 

Let  me  give  one  example.  Under  present 
law,  a  substance  wou'd  generally  be  con- 
sidered an  adulterating  food  additive  im- 
less  it  has  been  proved  to  be  safe  by  the 
manufacturer  or  by  long  usage.  However, 
the  Proxmire  language  could  be  inter- 
preted to  shift  the  burden  of  proof  to 
the  FDA — which  would  have  to  prove 
possible  harmf Illness — for  any  ingredient 
of  a  food  for  special  dietary  use.  It  would 
do  this  by  limiting  the  FDA's  authority 
to  regulate  the  ingredient  "if  the  amount 
recommended  to  be  consumed  does  not 
ordinarily  render  it  injurious  to  health." 
At  best,  this  is  ambiguous,  and  at  worst 
it  might  be  construed  as  setting  up  two 
standards  for  ingredients  of  food,  with 
the  existing  tough  standard  considerably 
relaxed  for  substances  going  into  foods 
for  special  dietary  uses. 

The  Kyros  bill,  on  the  other  hand,  is 
more  careful  and  gives  specific  priority 
to  the  existing  general  provisions  dealing 
with  adulterating  food  additives.  This 
difference  is  typical,  and  rather  than 
"eave  ourselves  open  to  unintended  ad- 
verse consequences,  I  feel  strongly  that 
we  should  adopt  the  straightforward 
language  of  the  Kyros  bill,  which  deals 
specifically  with  vitamins  and  minerals 
and  leaves  other  FDA  authority  intact. 


VITAMIN  USERS 


(Mr.  PREYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PREYER.  Mr.  Speaker,  I  can  un- 
derstand the  outrage  of  the  vitamin 
users  in  the  country  over  the  inti'usion 
of  big  brother  government  into  the  ques- 
tion of  how  vitamins  are  used.  As  long 
as  vitamins  are  harmless,  and  as  long 
as  they  are  not  misleading  in  their  ad- 
vertising, then  why  should  big  brother 
government  tell  me  that  I  cannot  use 
them  without  a  prescription,  or  tell  me 
that  I  should  not  use  them  because  may- 
be they  are  not  good  for  me?  If  I  think 
they  are  good  for  me,  that  ought  to  be 
enough. 

Both  the  Kyros  amendment  and  the 
Proxmire  bill  address  the  big  brother 
question,  but  the  Kyros  amendment  does 
it  by  careful,  intelligent  draftsmanship, 
so  that  the  baby  is  not  thrown  out  with 
the  bath  water,  while  the  Proxmire  bill 
is  a  sweeping  bill  which  simply  is  not 
sufficiently  disciiminating.  I  ask  that  we 
support  the  Kyros  bill.  I  am  convinced 
that  only  the  Kyros  bill  has  been  care- 


THE  LATE  THOMAS  K.  BRINDLEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  <  Mrs.  Heck- 
ler) is  recognized  for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  was  recently  very  saddened  to 
learn  of  the  death  of  one  of  the  most  out- 
standing newspapermen  in  Massachu- 
setts, Thomas  K.  Brindley,  managing 
editor  of  the  Fall  River  Herald  News. 

Mr.  Brindley  devoted  almost  50  years 
to  Ills  career  as  a  journalist  and  was  re- 
nowned for  his  dedication  to  accurate 
reporting.  His  death  is  a  great  loss  to  the 
people  of  Fall  River  whom  he  served  all 
his  life. 

I  am  submitting  to  the  Record  two 
articles  from  the  Fall  River  Herald  News 
which  describe  the  professional  life  and 
accomplishments  of  this  great  man : 
Brindley  Was  Great  Newspaperman 

Thomas  K.  Brindley,  the  managing  editor 
of  The  Herald  News,  was  a  newspapermen 
from  boyhood  until  the  day  of  his  death. 
Everyone  who  knew  him  even  slightly  was 
aware  of  his  overriding  concern  with  Jovir- 
nallsm,  with  the  contents  of  newspapers, 
how  they  are  put  together,  the  whole  busi- 
ness of  keeping  the  public  Informed  about 
what  is  going  on. 

He  spent  his  entire  working  life  at  The 
Herald  News,  but  his  professional  interests 
brought  him  Into  close  association  with 
newspapermen  from  all  other  parts  of  New 
England,  and  it  Is  fair  to  say  that  for  many 
years  he  was  one  of  the  best  known  and  most 
liighly  respected  editors  In  the  six  state 
region. 

It  m  no  sense  reflects  on  his  capacities  as 
editor  to  say  that  Tom  Brindley  was,  first  of 
all,  a  great  reporter.  His  basic  Interest  was  lii 
getting  the  news  and  then  writing  It  up; 
that  was  true  of  him  right  up  to  tiie  end. 
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His  Interest  In  the  news  was  all-embracing, 
and  he  could  become  totally  Involved  In 
getting  any  story,  however  minor  It  might 
seem  in  print,  absolutely  straight. 

If  newspapers  were  hl»  lUe'a  blood,  hla 
special  and  constant  object  of  concern  waa 
Pall  River,  where  he  lived  and  worked  all  his 
life.  Over  the  years  he  became  almost  a 
walking  encyclopedia  about  what  had  gone 
on  in  the  city  over  the  past  half-century, 
with  an  amazing  capacity  for  making  paral- 
lels between  events  going  on  right  now  and 
those  of  two  or  three  decades  ago.  He  not 
only  knew  what  was  going  on  now,  but  what 
bad    gone    on    then,    names,    dates,    streeta. 

The  most  immediate  object  of  his  Interest 
was  the  political  life  of  the  city,  and  his  abid- 
ing determination  was  to  see  to  it  that  the 
public  had  the  fullest  possible  record  of  how 
Its  government  waa  functioning.  The  one 
constant  crusade  of  his  career  waa  against 
any  effort  to  limit  the  publics  right  to 
know  what  was  going  on. 

Tom  Brindley  was  a  vivid,  colorful  per- 
sonality, who  made  a  genuine  Impact  on 
Fall  River  for  many  years.  It  will  be  a  long 
time  before  the  Impact  of  that  personality 
fades  away,  and  the  effect  of  his  constant 
determination  to  make  all  the  news  available 
to  the  people  of  this  city  will  last  even 
longer. 

He  was  a  fine  newspaperman  who  used  his 
talents  for  the  community,  of  which  he  was 
an  outstanding  member  for  so  long.  He  will 
be  missed. 

Thomas  K.  Brlndle-*  Was  Newsman  Nearlt 
Half  a  Centckt 

Thomas  K.  Brindley.  66,  managing  editor 
of  the  Pall  River  Herald  News  since  1969, 
died  Tuesday  night  after  being  stricken  at 
home. 

He  was  respected  by  his  peers  for  the  total 
dedication  that  he  gave  to  a  Journalistic 
career  spanning  nearly  50  years. 

Surviving  are  his  widow,  Mrs.  Arllne  P. 
(Barnshaw)  Brindley  of  403  Milton  St..  two 
daughters.  Mrs.  Charles  T.  (Carol  Anne) 
Goolsbee  of  Northbrook,  111.  and  Mrs.  W. 
Arthur  (Patricia)  Leary  of  Needham,  five 
grandchildren,  a  sister,  Mrs.  Frederick  (Mary 
Patricia)  J.  Glasgow  of  Takoma  Park,  Md.. 
and  several  nieces  and  nephews. 

He  was  a  lifelong  resident  of  this  city,  son 
of  the  late  Thomas  and  the  late  Katberlne 
(O'Brien)  Brindley.  He  was  a  former  mem- 
ber of  St  Louis  parish  and  had  lived  In 
Holy  Name  parish  for  the  past  35  years. 

The  funeral  will  be  held  Friday  morning 
at  9  from  the  Jeffrey  E.  Sullivan  Funeral 
Home  with  a  mass  at  10  la  Holy  Name 
Church.  Interment  will  be  In  St.'  Patrick's 
Cemetery. 

He  had  returned  to  bis  desk  Tuesday 
after  spending  the  Thanksgiving  holiday 
with  his  sister's  family. 

Mr.  Brindley  started  his  newspai>er  career 
as  a  high  school  cub  reporter  at  B.M.C. 
Durfee  High  School,  front  which  he  gradu- 
ated in  1925. 

He  was  editor  of  the  Hilltop  and  the  Year- 
book at  Durfee  In  his  senior  year. 

After  getting  his  diploma  he  Joined  the 
staff  of  the  Fall  River  Globe  and  one  year 
later  transferred  to  The  Herald  News. 

He  covered  all  news  beats.  Including  sports. 
but  actually  made  his  mark  as  a  {>olltlcal 
reporter  and  columnist.  He  covered  three 
national  conventions  of  both  major  parties. 
He  served  as  city  editor  and  became  the 
Herald  News  editor  in  1946. 

His  coverage  of  the  1928  fire  that  destroyed 
the  core  of  the  city's  downtown  area,  along 
with  the  Hathaway  murder  trial,  and  a  story 
of  a  coronary  attack  written  at  the  time 
the  late  president  Elsenhower  was  stricken 
in  1955,  were  stories  he  liked  to  cite  as  re- 
warding efforts  of  his  distinguished  news- 
paper career. 


He  was  nominated  for  a  Pulitzer  Prize  for 
the  coronary  story,  a  personal  narrative  of 
what  anyone  having  a  heart  attack  experi- 
ences, both  physically  and  psychologically. 

The  trappings  of  an  executive  didn't  re- 
strain his  enthusiasm.  He  always  relished  the 
Idea,  simply  and  proudly  that  he  was  stUl  a 
reporter,  digging  for  facts  and  presenting 
them  to  his  paper's  readers. 

Journalism  and  bis  family  were  his  con- 
suming Interests. 

He  was  influential  In  concert  with  a  com- 
mittee of  other  editors,  in  getting  the  state 
to  enact  the  open  mettlng  law.  Notiiing  Irked 
him  more  than  the  arrogance  of  government 
bureaucrats  proscribing  what  the  public 
should  know.  He  was  a  vigorous  and  articu- 
late advocate  of  the  public's  right  to  know. 

In  1966  Mr.  Brindley  was  elected  to  the 
Academy  of  New  England  Journalists,  a 
highly  unique  tribute.  Academy  membership 
Is  limited  to  New  England  men  and  women 
who  have  made  a  significant  contribution  to 
Jouranllsm.  Their  names  are  Inscribed  on  a 
plaque  In  the  academy  room  at  Colby  College 
In  Waterville.  Maine. 

He  served  as  clerk-treasurer  of  the  board  ol 
trustees  of  the  academy. 

Mr.  Brindley  was  a  member  and  past  presi- 
dent of  the  New  England  Associated  Press 
News  Executives  Association  and  life  member 
of  lt.s  executive  board.  He  was  also  a  member 
of  the  United  Press  International  News 
Editors  of  Massachusetts. 

He  was  also  a  inemt>er  and  past  president  of 
the  New  England  Professional  Chapter  of 
Sigma  Delta  Chi,  national  Journalism  society, 

Mr.  Brindley  was  influential  in  shaping 
Improvement  In  the  preparation  of  Associated 
Press  news  copy,  serving  on  a  number  of 
study  committees  on  the  national  level. 

He  also  was  Involved  In  a  study  aimed  at 
improving  coverage  of  news  affecting  minor- 
ity groups. 

If  he  bad  a  secret  of  Joiu-nallstlc  success  It 
was  probably  his  Interest  In  getting  all  of  the 
facts  and  having  the  story  written  accurately 
and  with  simplicity.  He  preferred  personal 
confrontation  with  a  news  source  whenever 
It  was  humanely  possible.  He  favored  legging 
his  stories,  to  use  the  vernacular  of  the  pro- 
fession. He  always  believed  in  getting  the 
story  "straight  from  the  horse's  mouth." 

He  bad  going  for  him  the  rarest  gift  that 
can  be  bestowed  on  a  Jovu'nallst — the  ability 
to  work  hLs  way  to  the  top  of  a  tough  and  de- 
manding profession  and  the  unanimous  ac- 
knowledgement of  others  who  worked  vrtth 
him  that  he  was  indeed — a  great  newspaper- 
man. 


CARELESS  REPORTING  CRITICIZED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  the  Virgin  Islands  (Mr.  de 
Ldco)  Is  recognized  for  5  minutes. 

Mr.  DE  LUGO.  Mr.  Speaker,  the  use  of 
stereotype  by  the  news  media  does  not 
always  reflect  credit  on  the  high  stand- 
ards of  U.S.  journalism.  More  Import- 
antly, when  the  factual  basis  for  the 
original  cliche  no  longer  exists  or  when 
a  news  account  contains  technical  Inac- 
cvuacies  and  exaggerations  to  the  detri- 
ment of  a  whole  economy,  the  matter 
takes  on  serious  dimensions. 

This  is  well  illustrated  in  a  recent  edi- 
torial in  the  Daily  News,  one  of  the  Vir- 
gin Islands  leading  newspapers,  in 
which  the  prestigious  New  York  Times  is 
taken  to  task  for  publishing  a  "sloppy 
and  unprofessional  piece  of  niisreport- 
Ing."  The  editorial  is  concerned,  justi- 
fiably I  believe  with  the  situation  in 
which  a  "journalist"  in  desperation  for 
a  study  falls  back  in  the  old  "trouble  in 


Paradise"  formula,  and  is  "distressed 
when  the  Times  falls  for  it  and  prints 
something  that  can  neither  be  viewed  as 
useful  criticism  or  journalism." 

The  news  media  is  not  responsible  for 
the  slump  in  the  Virgin  Islands  tourist 
industry.  However,  the  distortions  of 
past  events  in  present  reporting  can  lead 
to  the  harmful  perpetuation  of  negative 
images  in  the  minds  of  potential  visitors 
to  the  Virgin  Islands.  The  Daily  News 
editorial  is  gratifying  proof  of  the  abil- 
it.'  of  a  free  press  to  police  its  own  ex- 
cesses. 

The  editorial  follows : 

[From  the  Dally  News,  Nov.  26,  19741 
Sloppt  Work  at  the  Timbs 

While  the  New  York  Times  reputation  for 
Journalistic  competence  tends  to  be  some- 
what over-Inflated  upon  occasion.  It  is  stUl 
admittedly  one  of  the  nation's  better  news- 
papers. As  a  result.  It  is  all  the  more  discon- 
certing then  when  the  Times  publishes  as 
sloppy  and  unprofessional  a  piece  of  misre- 
portlng  as  It  did  this  Sunday  under  the 
heading  "Tourists  StUl  Avoldmg  U.S.  Virgin 
Islands,"  a  phrase  that  can  either  be  In- 
terperted  to  mean  that  all  the  world's  tour- 
ists have  never  come  to  the  Islands  and  never 
will  or  that  there  are  two  tourists  some- 
where who  refuse  to  come  to  the  islands. 

The  article  was  apparently  conceived  as  Ir- 
responsibly as  the  headline,  for  according  to 
what  Its  concocter.  Martin  Waldron,  told  us 
he  was  originally  sent  down  to  do  a  story  on 
the  November  12  floods.  Getting  here  a  few 
days  too  late  for  that,  Waldron  evidently 
decided  he  had  to  come  up  with  something 
to  Justify  his  Jaunt.  What  he  came  up  with 
reflects  considerable  lack  of  effort  as  well  as 
substantial  Inaccuracy  and  exaggerations. 

Among  his  Inaccuracies  and  exaggerations 
are  the  description  of  the  Fountain  Valley 
killings  as  a  "revolt,"  reference  to  "bands  of 
black  militants  .  .  .  Eissaulting  whites,"  use 
of  the  erroneous  census  flgure  of  65.000 
rather  than  the  more  generally  accepted  es- 
timate of  100,000,  having  the  wrong  age  for 
Governor-elect  Cyril  King,  and  making 
Alexander  Parrelly  an  incumbent  senator 
and  Implying  that  his  campaign  was  based 
solely  on  getting  more  federal  funds  from 
Washington.  Among  other  examples  of 
Waldron's  "reporting"  are  the  claim  that 
a  third  of  the  Islands'  residents  qualified 
for  food  stamps,  the  statement,  which  any 
good  editor  would  demand  oe  more  specific, 
that  "many"  hotels  are  closed,  and  the  obvi- 
ously conflicting  descriptions  of  King's  up- 
hill battle  and  "easy"  victory  for  an  elec- 
tion that  was  won  by  a  51.9  to  48.1  per 
cent  vote. 

These  are  only  a  few  samples  of  the 
vaguenesses.  Inaccuracies  and  preference  for 
use  of  the  word  "many"  instead  of  exact 
numbers  that  occur  In  Waldron's  article. 
We  can  understand  how  some  of  the  inac- 
curacies might  get  past  editors  unfamiliar 
with  the  Islands,  but  It  would  seem  that 
somebody  In  a  supervisory  capacity  at  the 
Times  might  have  been  aware  that  there 
has  been  no  "revolt"  In  the  Virgin  Islands 
recently,  and  surely  It  would  seem  that 
the  Times  might  have  a  conscientious  edi- 
tor or  two  that  prefer  hard  facts  and  num- 
bers to  that  "many"  Waldron  is  so  fond  of. 
Indeed,  It  would  seem  that  a  skeptical  edi- 
tor, and  that  Is  what  all  editors  are  meant 
to  be,  might  have  noticed  that  Waldron's 
greatest  concentration  of  specific  figures  was 
In   a   paragrraph   concerning   liquor   prices. 

Over  the  years.  The  Dally  News  hat.  led 
the  v.'ay  in  exposing  wrongdoing  and  un- 
savory conditions  In  these  islands,  and  we 
have  always  maintained  that  It  Is  more  Im- 
portant to  acknowledge  and  correct  our 
fauUs   than   to   try   and   hide   or   gloes   over 
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them.  However,  when  some  "Journalist"  gets 
stuck  here  looking  for  a  story  and  falls  back 
on  the  old  "trouble  in  paradise"  formvila.  we 
are  distressed  when  the  Times  falls  for  It 
and  prints  something  that  can  neither  be 
viewed  as  useful  crltlcl.sm  or  Journalism. 


NELSON  A.  ROCKEFELLER 
Ms.  ABZUG.  Mr.  Speaker,  in  a  letter 
to  the  chairman  of  the  Committee  on 
the  Judiciar>',  I  have  asked  the  commit- 
tee to  refrain  from  voting  on  the  con- 
firmation of  Nelson  A.  Rockefeller  as 
Vice  President  until  the  district  attorney 
of  New  York  County  investigates  the  law 
and  the  facts  to  determine  whether  Mi. 
Rockefeller  should  be  prosect.ted  for 
violations  of  New  York  State  laws.  I 
submitted  to  the  chairman  a  memoran- 
dum of  law,  which  I  also  sent  to  New 
York  Coimty  district  attorney-elect 
Robert  Morgenthau,  setting  forth  a 
prima  facie  case  that  Mr.  Rockefeller's 
loans  and  gifts  of  money  and  stock  to 
public  employees  of  New  York  State  did 
indeed  constitute  violations  of  State  law. 
The  memorandum  of  law  challenges 
the  basic  arguments  offered  by  Mr. 
Rockefeller  in  his  defense  of  the  legality 
of  his  loans  and  gifts  of  some  $2  million 
in  money  and  stocks  to  nine  public 
officials.  I  will  insert  further  material  on 
this  subject  at  a  later  time. 

I  insert  at  this  point  in  the  Record 
the  text  of  my  letter  to  the  chairman  and 
a  portion  of  the  memorandum  of  law : 
House  of  Representatives, 
Washington,  D.C.,  December  9,  1974. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,     Committee     on     the     Judiciary, 
House   of   Representatives,    Washington, 
DC. 
Dear    Mr.    Chairman:    I    am    enclosing    a 
memorandum  of  law  supportmg  the  charge 
that  In  giving  loans  and  gifts  of  money  and 
stock  to  public  employees  of  New  York  State, 
former  Governor  Nelson  A.  Rockefeller  vio- 
lated NYS  Penal  Code  Section  195.00  (Official 
Misconduct    In    Office)     and    Section    200.30 
(Giving  Unlawful  Gratuities)  and  NYS  Pub- 
lic Officers  Law  Section  73(5),  the  penalties 
for  which  are  misdemeanors. 

I  have  also  sent  a  copy  to  the  Incoming 
New  York  County  District  Attorney  Robert 
Morgenthau  suggesting  that  he  investigate 
the  facts  and  law  to  determine  whether 
criminal  proceedi'i;^  should  be  instituted 
against  Mr.  Rocke'eller. 

The  fact  that  Mr.  Rockefeller  has  offered 
various  explanations  for  his  gift  giving,  un- 
der protestations  of  good  motives  and  chari- 
table intent,  does  not  free  him  from  the  oper- 
ation of  the  law.  The  American  people  only 
too  recently  had  their  faith  in  the  concept 
of  equal  Justice  severely  shaken  by  the  pre- 
cipitous pardon  of  Richard  M.  Nixon,  the 
chief  conspirator  in  the  Watergate  coverup. 
What  win  remain  of  that  shattered  faith  if 
the  requirements  of  Jvistlce  and  law  once 
again  are  set  aside  for  the  benefit  of  a  man 
of  great  wealth,  personal  power  and  influence 
and  if  that  man  is  elevated  by  Congress  to 
the  second  highest  position  In  our  Govern- 
ment? 

In  view  of  the  fact  that  a  prima  facie 
criminal  case  against  the  nominee  exists,  I 
would  hope  that  this  Committee  would  delay 
a  vote  on  confirmation  until  after  Mr.  Mor- 
genthau has  had  an  opportunity  to  Uivestl- 
gate  the  law  and  the  facts  and  there  ha.s 
been  a  final  disposition  of  the  matter, 
sincerely, 

Bella  S.  Abzxtg. 
Member  of  Congress. 


Memorandum  of  Law 
(Subject:  Aspects  of  Possible  Criminal 
Prosecution  of  Nelson  A.  Rockefeller  for 
Violation  of  NYS  Penal  Code  Sec.  195.00  (Of- 
ficial Misconduct  in  Office)  and  Sec.  200.30 
(Giving  Unlawful  Gratuities)  and  NYS  Pub- 
lic Officers'  Law  Sec.  73(5)  (Conflict  of  In- 
terest).) 

GENERAL 

The  fact  that  Governor  Rockefeller  has  of- 
fered various  public  explanations  for  his  gift 
giving.  Including  attestations  of  good  mo- 
tive and  charitable  Intent,  does  not  free  him 
from  the  operation  of  the  law.  If  the  facts 
as  so  far  presented  on  the  public  record 
appear  to  constitute  one  or  more  violations 
of  state  law.  and  inasmuch  as  the  penalties 
prescribed  for  these  violations  are  misde- 
meanors, the  District  Attorney  of  New  York 
County,  in  which  It  Is  alleged  that  the  viola- 
tions took  place,  should  make  a  thorough 
Investigation  of  the  facts  and  the  law,  and, 
if  warranted,  should  file  a  criminal  complaint 
as  provided  by  New  York  law.  The  facts  indi- 
cate, as  wUl  t>e  demonstrated,  that  Mr.  Rocke- 
feller violated  various  New  York  State  laws 
and  at  the  very  least  a  Jury  should  make  the 
ultimate  determinations  as  to  whether  Mr. 
Rockefeller  Ls  guilty  or  Innocent. 

Penal  Law — rule  of  construction.  Section  5 
of  the  New  York  Penal  Law  (L.  1965  c.  1030, 
eff.  Sept.  1,  1967)  and  annotations  thereto 
contrast  sharply  with  the  statement  made 
on  page  7  of  the  November  19,  1974  Memo- 
randum submitted  to  the  Senate  Rules  Com- 
mittee by  Nelson  Rockefeller.  There,  his 
couii-sel  argues:  "In  New  York,  as  elsewhere, 
it  Is  a  well  established  constitutional  prin- 
ciple that  criminal  statutes  must  be  nar- 
rowly construed  to  furnish  fair  and  unequiv- 
ocal warning  of  the  nature  of  the  prohibited 
conduct.  People  v.  Byron,  17  N.Y.  2d  64 
( 1966) ."  Yet  Section  5  clearly  supersedes  the 
Byron  rule: 

"Sec.  5.00.  Penal  Law  Not  Strictly  Con- 
strued. The  general  rule  that  a  penal  statute 
Is  to  be  strictly  construed  does  not  apply  to 
this  chapter,  but  the  provisions  herein  must 
be  construed  according  to  the  fair  import 
of  their  terms  to  promote  Justice  and  effect 
the  objects  of  the  law." 

The  Byron  case,  since  It  Is  cited  by  Rocke- 
feller, does  propose  that  the  test  to  be  ap- 
plied In  construing  a  penal  statute  in  New 
York  Is  the  reasonable  man  test,  i.e.,  would 
a  reasonable  man  know  the  nature  of  the 
offense  and  what  Is  required  of  him  from 
the  language  of  the  statute. 

Other  New  York  cases  assist  in  formulat- 
ing the  rules  of  construction  for  penal  stat- 
utes. People  V.  Feliciano,  10  Misc.  2d  836,  173 
NYS  2d  123  (1958(),  states  that  the  facts 
of  the  crime  must  fit  Into  the  statute.  An- 
other case.  People  v.  Casey,  188  Mlsc  352,  67 
NYS  2d  9  (1946)  states  that  "strict  con- 
struction does  not  permit  the  defendant 
to  choose  which  section  he  will  be  prosecuted 
under. "  Both  Casey  and  Feliciano  were  pre- 
Section  5  cases. 

The  leading  pre-Sectlon  5  case  which  ar- 
ticulated the  standard  adopted  by  Section  5 
was  People  v.  Reilly,  225  App  Div.  109,  6  NYS 
2d  161.  affd  3  280  NY  509.  19  NE  2d  919 
(1938).  It  held  that  the  penal  law  must  not 
be  strictly  construed,  but  rather  the  fair  Im- 
port and  promotion  of  the  objects  of  the  law 
was  to  be  the  standard.  The  term  "fair  im- 
port of  the  law  "  has  generally  been  equated 
to  the  "fair  scope  of  the  statutory  mandate" 
In  looking  at  a  penal  law.  Wood.  8  NY  2d  48 
201  NYS  2d  328  1960.  Feliciano,  cited  above, 
also  contained  language  to  the  effect  that 
"astralned  or  technical  construction  of  a 
penal  statute  Is  to  be  condemned." 

The  Importance  of  the  rule  of  construc- 
tion Is  that  the  Governor  of  the  State  of  New 
York,  possessing  as  he  does  both  public 
and  private  legal  resources  and  charged  with 


protection  of  the  laws  of  this  state,  can  and 
should  be  held  to  a  very  high  standard  of 
conduct  and  care.  And  this  Is  emphasized  by 
the  fact  that  Governor  Rockefeller  signed 
into  law  a  penal  code  containing  the  phrase 
"to  promote  Justice  and  effect  the  objects  of 
the  law." 

Wording  of  the  Penal  Statutes.  The  two 
penal  statutes  under  consideration  are  S. 
195.00(2)  and  S.  200.30.  Section  73(5)  of  the 
Public  Officers  Law,  whUe  carrying  a  misde- 
meanor violation.  Is  not  part  of  the  state 
penal  code  and  as  a  result  Its  key  words 
are  not  subject  to  the  same  definitions  set 
forth  for  the  penal  code  sections.  Accord- 
ingly, It  win  be  treated  separately. 
S195.00  Official  misconduct — 
".  .  .  (2)  He  knowingly  refrains  from  per- 
forming a  duty  which  is  imposed  on  him  by 
law  or  is  clearly  inherent  in  the  nature  of 
his  office." 

S200.30  Giving  Unlawful  Gratuities — 
A  person  is  guilty  of  giving  unlawful  gra- 
tuities when  he  knowingly  confers,  or  offers 
to  confer,  any  benefit  upon  a  public  servant 
for  having  engaged  In  official  conduct  which 
he  was  required  or  authorized  to  i>erform. 
and  for  which  he  was  not  entitled  to  any 
special  or  additional  compensation.  Giving 
unlawful  gratuities  Is  a  class  A  misdemea- 
nor. 

Both  sections  became  effective  September 
1,  1967  and  were  signed  mto  law  by  then 
Governor,   Nelson   A.   Rockefeller. 

The  following  definitions  set  forth  In  S 
10.00  of  the  Penal  Code  are  Important: 

".  ,  .  4.  "Misdemeanor"  means  an  offense, 
other  than  a  traffic  Infraction,  for  which  a 
sentence  to  a  term  of  imprisonment  in  ex- 
cess of  15  days  may  be  imposed,  but  for 
which  a  sentence  to  a  term  of  imprisonment 
in  excess  of  one  year  cannot  be  Imposed. 

"...  6.  "Crime"  means  a  misdemeanor  or 
a  felony.  ■^- 

".  .  .  15.  "Public  servant"  means  (a)  any 
public  officer  or  employee  of  the  state  or  of 
any  political  subdivision  thereof  or  of  any 
governmental  Instrumentality  within  the 
state,  or  (b)  any  person  exercising  the  func- 
tion of  any  such  public  officer  or  employee. 
The  term  public  servant  includes  a  person 
who  has  been  elected  or  designated  to  be- 
come a  p'bllc  servant." 

".  .  .  17.  "Benefit"  means  any  gain  or 
advantage  to  the  beneficiary  and  includes 
any  gain  or  advantage  to  a  third  person  pur- 
suEmt  to  the  desire  or  consent  of  the  bene- 
ficiary." 

(In  addition,  the  definition  of  "person" 
set  forth  in  subsection  7  of  8  10  00  is  in- 
clusive, and  In  no  way  limits  Its  scope  to 
exclude  Governors  as  a  class  of  persons  who 
cannot  violate  the  state  penal  laws.  Further, 
an  opinion  of  the  New  York  Attorney  Gen- 
eral (1957  Op.  Atty  Gen  272)  Is  cited  by 
the  annotators  of  the  McKinney's  edition, 
which  expressly  found  employers  to  be  "per- 
sons" within  the  meaning  of  the  p>enal  code 
definition  at  that  time.  The  opening  two 
pages  of  the  November  19  Rockefeller  mem- 
orandum (cited  above)  attempt  to  create  the 
Impression  that  by  the  nature  of  his  office 
the  Governor  could  not  be  among  the  con- 
templated class  of  offenders  of  the  stat- 
ute; this  Is  also  sugeested  In  the  later  argu- 
ment that  the  bribery  statutes  of  which  the 
gratuity  law  Is  a  family  member,  were  de- 
signed to  prevent  outrtde  Influence  on  go\  - 
ernmtHtal  officials  and  therefor  the  Gover- 
nor's gratuities  could  not  by  definition  vio- 
late the  law.) 

Other  Important  definitions  are  set  out 
under  S.  15.05  of  the  Penal  Code. 

".  .  .  2.  Knowingly.  A  person  acts  know- 
ingly with  respect  to  conduct  or  to  a  circum- 
stance described  by  a  statute  defining  an 
offense  when  he  Is  aware  that  his  conduct 
is  of  such  a  nature  or  that  such  circum- 
stance exists." 
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The  term  "knowingly"  Is  differentiated 
slightly  trom  the  term  "intentionally"  In 
penal  statutes:  "Intentionally"  requires  that 
•'his  conscious  objective  Is  to  cause  such 
.esult  or  to  engage  in  such  conduct."  (15.06 

(1)1 

Was  Rockefeller  aware  that  his  conduct 
wRs  ol  such  nature  as  to  confer  a  benefit  on 
one  or  more  public  servants?  "Awareness"  In 
legal  terms  appears  to  require  a  slightly 
higher  standard  of  mental  culpability  than 
does  mere  "consciousness"  Involved  in  the 
definition  of  "Intentionally."  (See  Practice 
Commentary  to  S.  15.05.  McKmneys's.)  To 
-mswer  the  question  of  his  intent.  It  Is  nec- 
essary to  analyze  further  the  elements  of 
the  crimes  alleged  and  the  facts  and  circum- 
stances of  the  benefits  conferred. 

Official  Misconduct.  Violation  of  S.  195.00 
requires  that  the  public  servant  refrain  from 
performing  a  duty  Imposed  by  law  on  him/ 
her.  Tbla  bas  generally  been  construed  to 
mean  a  specific  statutory  mandate  arising 
from  or  connected  with  the  particular  office 
held.  For  example,  People  v.  Daviea.  271  NTS 
2d  132.  26  AD2d  573  (1966)  held  that  In  the 
absenc«  of  a  duty  to  act.  no  conviction  could 
be  sustained  vmder  subdivision  3  (the  quoted 
part  above.).  Similar  holding  was  found  In 
People  v.  iWa;or,  13  NY  2d  796,  192  NE2d  178 
(1963). 

Alongside  this  strict  Interpretation  ap- 
proach Is  another  persuasive  line  of  prece- 
dents. This  begins  with  a  1912  Attorney 
General  Opinion  (1912  OpAttyGen  431) 
which  found  that  failure  to  follow  another 
section  of  state  law.  not  expressly  pertaining 
to  the  office  of  the  public  servant,  could  be 
violative  of  the  official  misconduct  statute 
at  that  time.  This  Involved  Section  81  of 
the  Mental  Hygiene  Law  of  New  York — the 
ruling  finding  that  a  doctor  In  a  state  public 
health  office  had  a  legal  duty  to  report  Indi- 
gent mentally  111  persons.  Further,  S.  165  of 
the  Code  Criminal  Procedure,  calling  for 
prompt  arraignment  of  persons  arrested,  has 
been  violated  under  the  official  misconduct 
statute  by  police  who  failed  to  provide 
.speedy  arraignment. 

However,  the  most  Important  precedent  In 
this  area  Is  the  recent  case  of  People  v.  Vol- 
picello.  72  Mlsc2d  641.  340  NYS  2d  154(1972) 
which  squarely  interprets  the  current  Sec- 
tion 195.00  In  a  way  that  strongly  suggests 
that  If  Governor  Rockefeller  violated  the  un- 
lawful gratuities  statute,  violation  of  S 
195.00  was  a  concomitant  crime.  This  case 
articulates  a  standard  of  conduct  generally 
for  public  officials : 

"Obviously  there  are  myriad  circumstances 
In  which  the  acts  of  a  public  servant  may 
be  deemed  to  be  'unauthorized.'  Many,  as 
Professor  Richard  G.  Denzer  points  out  lu 
the  Practice  Commentary  (McKlnneys 
Cons.  Lftws  of  NY,  Book  39,  Penal  Law  3 
195.00),  are  'unauthorized  becatise  they  are 
declared  to  be  such  by  statute,  ordinance, 
rule,  regulation  or  otherwise." 

"Thus  a  criminal  'offense',  declared  such 
by  statut?  (Penal  Law  S  10.00,  subd.  1)  con- 
stitutes an  'unauthorized  act'  whenever  such 
offense  arises  from  and  relates  to  the  func- 
tion of  the  perpetrator's  public  office,  and 
particularly  so.  whenever  such  offense  occurs 
while  the  public  servant  Is  'on  duty,'  or  for 
that  matter,  whenever  such  offense  occurs, 
either  directly  or  Indirectly,  In  the  cotirse  of 
the  public  servant's  work,  employment  or 
duty. 

■"To  hold  otherwise  would  destroy  respect 
for  public  service,  encourage  civic  Irresponsi- 
bility, and  would  ultimately  destroy  public 
trust  In  all  public  offices.  In  the  broadest 
sense,  it  Is  the  Inherent  danger  and  result- 
ant damage  to  the  public  office  Itself,  which 
I  he  statute  brands  as  official  misconduct 
(penal  law  S  195  00)  and  which  It  seeks  to 
prescribe."    (K   72   Mls2d641,   643) 

In  conclusion,  conviction  of  official  mis- 
conduct would  flow  from  conviction  for  viola- 
tion of  either  S  200.30  of  the  Penal  Code  or 
8  73(5)  of  the  Public  Officers  Law,  or  of  any 


other  New  York  statute  which  by  oath  the 
Governor  has  sworn  to  uphold  and  prot«ct. 
This  charge  should  be  Included  In  any  ac- 
cusatory Instrument  filed  for  violation  of 
other  state  laws. 

What  constitutes  a  "benefit"  under  the  un- 
lawful gratuities  statute.  This  is  a  critical 
question,  as  on  Its  determination  may  hang 
the  Issue  of  whether  loans  made  to  persons 
on  the  public  payroll  at  the  time  they  re- 
ceived the  loan  but  which  were  later  "for- 
given" after  the  recipients  had  left  the  ptib- 
Uc  payroll  amounted  to  benefits  as  defined 
by  the  statute  and  precedents.  Bared  on  the 
memorandum  of  November  19,  1974  sub- 
mitted by  Mr.  Rockefeller  to  the  Senate 
Rules  Committee  (cited  above)  the  follow- 
ing persons  come  both  within  the  definition 
of  public  servant  (S  10.00(16))  and  received 
loans  while  public  servants  which  were  for- 
given (cancelled)  after  they  left  public  serv- 
ant status:  (source.  Appendix  to  Rockefeller 
Memorandum.  11/19/74) — (further  note: 
only  loans  made  after  9-1-67  are  cited  to 
comply  with  effective  date  of  statute) : 

Loan   date,   loan   amount,   and   date  of 
cancellation 

1.  Ann  C.  Whitman,  Exec.  Asst.  to  the 
Governor,  1965  to  December.  1973;  July  10. 
1072:  $25,000.  w/o  Int.;  January  3,  1974. 
$3,545. 

Note:  Prior  to  December,  1973,  on  6/19/73 
$19,237  was  cancelled,  thereby  comprising  a 
complete  transfer,  within  the  period  Ms. 
Whitman  was  a  public  servant,  of  that 
amount. 

2.  William  J.  Ronan,  Clialrman,  Metropol- 
itan Transit  Authority.  1066  to  May  1,  1974; 
October  16.  1969;  $150,000,  demand  w,  o  In- 
tere.st;  May  3,  1974. 

Port  Authority  of  New  York,  and  New  Jer- 
sey, Board,  December  7.  1967  to  present, 
Chairman,  May  3,   1974  to  present. 

Note:  Other  public  offices  and  prior  loans 
and  gifts  not  Included  as  outside  statutory 
period. 

3.  Joseph  H.  Murphy,  Commissioner  of 
Taxation  and  Finance,  January  1,  1959  to 
June  30,  1959;  November  3,  1967;  $20,000,  5 
yr  w/o  mt :  December  31,  1970. 

Chairman,  NYS  Housing  and  Finance 
Agency,  July  1969  to  present. 

Note:  Here,  the  loan  was  made  while  the 
recipient  held  one  public  office,  the  cancel- 
lation made  while  he  held  another. 

4.  Hugh  Morrow.  Director  of  Communica- 
tion, February  1969  to  December  1973;  De- 
cember 17.  1973:  $15,000,  Demand  4  %  Int.; 
January  10,  1974. 

Note:  Prom  the  information  supplied  by 
NAR  to  the  Rules  Committee,  It  la  not  clear 
whether  Mr.  Morrow's  termination  date  of 
"December  1973"  was  before  or  after  Decem- 
ber 17,  1973;  we  presume  for  the  time  being 
that  he  terminated  December  31,  1973  as 
would  be  customary.  If  he  terminated  prior 
to  December  17,  1973  the  loan  would  not 
come  within  the  legal  period  required. 

6.  Alton  O.  Marshall,  Secretary  to  the  Gov- 
ernor-1966-1970:  January  12.  1968.  $55,00O- 
5  jrr-no  Int..  December  31.   1970;   October  3, 

1968,  $20,000-5  yr-no  Int.,  December  31,  1970; 
October  16,  1969.  $200,000-dem/no  Int.,  De- 
cember 31.  1970:  December  5,  1969,  811,867- 
dem 'no  Int..  December  31.  1970;  Decem- 
ber 1,  1970.  $3.089-dem/no  Int..  December  31, 
1970. 

Note:  Depending  on  exact  date  of  termina- 
tion In  1970  as  public  servant,  cancellation 
of  loans  may  have  occurred  while  he  was  still 
public  employee.  Also,  the  loan  of  Decem- 
ber 1,  1970  Is  shown  as  repaid,  oresumably 
between  December  1  and  December  31,  1970. 

6.  Edward  J.  Logue.  President  and  Chief 
Executive  Officer,  New  York  State  Urban 
Development  Corp,  July  1,  1968  to  present; 
May   6,    1969.    $14,500   dem   no   int.:    May   29. 

1969.  $130,500  dem  no  Int.:  June  30.  1069. 
$100,000  dem  no  int. 

Note:  On  June  30.  1969.  Logue  repaid 
.$45,000  of  tlie  then  outstanding  $145,000  (on 


loan.s  of  May  "5.  and  May  29,  1969)  and  was 
Issued  the  new  note  of  $100,000  on  June  30, 
1969.  His  total  mdebtedness  Is  now  $100,000;' 
there  has  been  no  cancellation  of  any  loan 
made  to  him.  In  addition,  be  was  given 
amounts  totaling  $31,389  during  the  period 
from  May  9,  1968  to  August  26.  1D68  in  three 
Installments,  two  of  which  were  made  after 
he  assumed  office  on  July  1,  1968.  The  Rocke- 
feller memo  states  that  the  agreement  to 
confer  the  post  July  1,  1968  benefits  was 
made  prior  to  Logue's  becoming  a  public 
servant. 

7.  Mary  McAniff  Kreaky,  Assistant  Secre- 
tary to  the  Governor  for  Intergovernmental 
Affairs,  May  7,  1970  to  November  3,  1972. 

Note:  No  loans  were  made  to  this  party. 
Gifts  of  cash  were  made  on  October  31.  1972 
In  the  amount  of  $24,560  while  she  was  on 
public  payroll;  other  gifts  was  made  after 
she  left  payroll. 

8.  Jerry  Danzig.  Special  Assistant  to  the 
Governor,  May  1,  1969  to  present. 

Note:  No  loans  were  made  to  this  party. 
Gifts  of  cash  were  made  on  June  30,  1969 
($10,000);  June  9,  1971  ($4,000);  January  27, 
1972  ($5,738);  February  6,  1973  ($5,000).  A 
further  gift  of  $6,000  was  made  on  Janu- 
ary 31,  1974  but  It  Is  not  clear  from  the  In- 
formation  NAR  gave  to  the  Rules  Commit- 
tee that  Mr.  Danzig  was  still  on  the  New 
York  State  payroll  at  that  time,  as  NAR  had 
resigned  from  the  governorship  and  Mr.  Dan- 
zig has  remained  a  personal  assistant  to  him 
to  the  present. 

Loan  date,  loan  amount,  date  cancelled 

9.  Victor  O.  Borella,  Special  Assistant  to 
the  Governor  for  Labor  Affalr-s.  November 
1967  to  December  1971;  November  26,  1968, 
$100,000,  5  yr  w/o  Int.,  May  30,  1972. 

Rockefeller's  legal  argument  regarding  the 
benefits  Issue  Is  I)  that  the  purpose  and 
language  of  Sec.  200.30  re.strlct  Its  scope  to 
benefits  given  a  public  servant  during  his 
term  of  office  (Memorandum,  November  19, 
1974,  p.  7);  2)  that  whether  a  loan  lmpo.s- 
Ing  the  obligation  of  repayment,  with  or 
without  Interest,  is  to  be  regarded  as  a  "bene- 
fit" within  the  statute,  the  requisite  Intent 
to  reward  for  pa.st  service  Is  absent  In  the 
situations  before  the  Committee  (Memo.  No- 
vember 19,  1974,  p.  8).  and  3)  that  section 
200.30  is  not  applicable  if  the  recipient  was 
not  a  public  servant  at  the  time  the  gift 
was  made  (as  opposed  to  the  time  of  the 
loan).  This  last  theory  Is  propounded  In  the 
notes  to  the  Appendix  material  submitted 
with  the  November  19  memorandum. 

As  to  the  first  proposition.  In  a  case  cited 
by  Mr.  Rockefeller  In  his  legal  memorandum 
of  November  19.  1974.  People  v.  LaPletra.  316 
NY  Supp  2d  289.  64  Ml.sc  2d  807  (1970).  the 
New  York  Court  relied  on  a  federal  case  In 
this  Circuit  (US  V.  Irwin,  CANT.  1965.  354 
P2d  192.  cert  den  86  S  Ct  1272.  383  US  967. 
16  L  Ed.  2d  308.  Interpreting  the  federal 
bribery  and  gratuities  law,  18  USC  201,  and 
In  particular,  201(f))  to  spell  out  what  is 
meant  by  the  term  "for  having  engaged  In 
official  conduct"  as  found  In  Sec.  200.30.  It 
Is  clear  that  both  the  New  York  and  federal 
courts  did  not  restrict  the  law  purely  to  past 
activity" 

"...  the  awarding  of  gifts  ...  Is  an  evil  In 
Itself  (under  the  statute)  even  though  the 
donor  does  not  corruptly  Intend  to  Influence 
the  employee's  official  acts. 
.  It  Is  not  necessary  for  the  government  to 
Slow  that  the  gift  caused  or  prompted  or 
(n  any  way  affected  the  happening  of  the 
official  act  or  had  anything  to  do  with  Its 
nature  or  extent  or  the  manner  or  the  means 
by  which  It  was  performed.  All  that  was  nec- 
es.sary  Is  that  the  defendant's  purpose  in 
giving  the  gift  was  to  give  additional  com- 
pen.satlon,  or  a  reward,  gratuity,  or  similar 
favor  by  reason  of  some  official  act  performed 
or  about  to  be  performed  by  the  public 
servant."  Thus  the  New  York  Court  Incorpo- 
rated language  from  U.S.  v.  Irwin  In  Inter- 
pretii^g  Sec.  200.30   (S16  NY  Supp  2d  289). 
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Mr.  Rockefeller's  legal  memorandum,  which 
constitutes  part  of  his  official  testimony  be- 
before  the  Senate  Rules  Committee,  con- 
veniently omitted  language  each  as  that 
quoted  above  from  its  arRumpnt. 

The  second  proposltioii  lii  part  dcal.s  with 
the  donors  intent,  and  in  part  with  the 
question  of  whether  a  loan  can  be  a  benefit 
within  the  statute.  Tlie  question  of  Mr. 
jRockefeller's  Intent  will  be  discussed  below 
under  another  section  of  this  memorandum. 
The  present  discussion  deals  with  proposition 
two  and  proposition  three  as  they  pertain  to 
when  a  benefit  Is  confeiTed  under  Uie  statute. 

S.  10.00(17)  defines  benefit  as  "any  gain  or 
advantage  to  the  beneficiary  "  and  mcludes 
possible  gain  or  advantage  to  third  persons 
"pursuant  to  Uie  desire  or  con.sent"  of  the 
beneficiary.  Clearly  a  no-Interest  loan  repre- 
sents an  obvioxis  gain  to  the  recipient.  In  the 
ease  of  Dr.  Ronan  it  represented  at  least  a 
$75.0<X)  Interest  savings  over  the  five-year 
period  of  the  note.  It  would  be  an  Issue  for 
the  trier  of  fact  to  determine  also  whether, 
for  example.  Mr.  RoiiaJi  s  real  estate  invest- 
ments uAng  Mr.  Rockefellers  loans  provided 
"gain  or  advantage"  to  the  beneficiary,  Mr. 
Ronan:  Under  the  third  party  language,  gain 
or  advantage  to  Mr.  Ronan's  wife  or  family 
would  also  be  a  Ijeneflt"  within  the  statutory 
definition  ". 

Beyond  the  New  York  Penal  Code  defini- 
tion of  benefit,  other  legal  precedent.s  point 
to  the  Interpretation  of  "benefit "  as  meaning 
the  present  u.se  or  enjoyment  of  money  or 
other  non-pecuniary  gain.  In  re  Martin's 
Will,  211  NYS  2d  667,  668,  32  Misc  2d  555, 
Benefit  means  "advantage,  profit."  Pitch  v. 
Bates.  NY.  11  Barb.  471,  473. 

Th\i«.  if  we  review  the  soundness  of  the 
R.Tkc feller  defense  on  the  three  propositions 
stt  oul  earlier,  the  first  one  falls  both  on  the 
LaPietra  and  Iririn  Precedents  and  on  the 
additional  basts  that  benefits  were  In  fact 
conferred  by  Mr.  Rockefeller  on  public  serr- 
ants  while  they  were  in  office.  The  second 
a;id  third  propositions  fail  for  much  the  same 
rra-'iiiij:  in  short.  It  is  not  necessary  for  some- 
one to  own  mone^  in  order  to  derive  profit, 
(ill:,  or  advantage  from  its  use  and  invest- 
ment. , 


CONGRESSMAN  PETER  RODINO  RE- 
CEIVES FOUR  FREEDOMS  AWARD 
OF  UNITED  IIALIAN  A.MKKICAN 
LABOR  COUNCIL 

Tlie  SPE.VKFR  pro  tempore  Under  a 
previoiLs  order  of  the  Housf.  the  pen- 
tlfman  from  Illinois  'Mr.  Annunzio> 
1.'  re<'Ograzed  for  ,5  minutes, 

Mr.  .'VNNUNZIO  Mr.  Speaker,  on 
December  7  our  "O-leagrue.  Peter  W 
RoDiNO.  Jr.,  was  honored  by  the  United 
Italian  American  Labor  Council  whicli 
bc<;tcn-ed  upon  him  it';  1974  Pour  Free- 
dom.<:  Award,  He  tiius  joins  a  mo.«t  di.'- 
t;nruished  group  of  American.-;,  includ- 
ing? President  Franklin  Delano  Roose- 
velt, who  hare  received  tn!.<:  hiph  tribute 
Dui'ing  the  presentation  ceremonies  a 
statement  by  our  colleague,  the  Honor- 
able e:ll.a  T.  Grasso,  was  read,  I  be- 
lieve it  conveys  mo,st  eloquently  and  ef- 
fectively the  accompUshmenls  for  which 
Congi'essman  Rodino  was  selected  by  this 
outstanding  organization  to  receive  its 
valued  award,  and  I  ask  that  it  be  in- 
cluded in  the  Record  at  this  point. 
Statement     of     U,S,     Representative     Ella 

Gr  sso     to     the     Honobable     Peteb     W. 

Rodin o,  Jr. 

Congratulations  to  Congressinau  Peter  Ro- 
dino and  best  wishes  to  him  and  to  all  other 
members  and  friends  of  the  United  Italian- 
American  Labor  Council,  who  have  gathered 
here  to  honor  Peter  this  afternoon. 

Peter  Rodmo  certainly  deserves  the  cher- 


ished and  coveted  Fotir  Freedoms  Award 
which  the  Council  is  giving  him  this  after- 
noon. In  a  dark  hour  In  our  nation  he  stood 
a.s  a  beacon  of  light  and  hope  and  principle. 

For  nearly  a  quarter  of  a  century.  Congress- 
man. Rodino  has  labored  cl:!!geut;y  m  pro- 
viding a  high  level  of  service  and  accom- 
plishment for  the  people  of  his  district  and 
for  all  his  fellow  Americans.  It  has  been  a 
privilege  to  witness  the  great  zeal  and  en- 
thuslEism  that  Peter  Rodmo  brings  to  his 
duties  as  a  Member  of  Congress.  He  has  long 
been  a  credit  to  the  heritage  which  we 
proudly  share. 

As  an  assistant  majority  whip,  and  a 
niember  of  the  House  Judiciary  Committee 
for  23  years,  Peter  has  displayed  a  commit- 
ment to  the  time-proven  ideals  and  precepts 
on  which  this  nation  was  founded.  His  efforts 
In  drafting  and  supporting  Important  legis- 
lation to  ensure  equal  rights  and  opportu- 
nities for  all  citizens  reflect  a  deep  under- 
standing of  the  dignity  and  value  of  every 
human  being. 

His  distinguished  tenure  as  Chairman  of 
the  Committee  adds  a  crowumg  lustre  to  an 
already  shlnhig  career.  The  brilliance  and 
admirable  dedication  to  fairness,  that  many 
saw  dtirlng  the  impeachment  hearings,  were 
further  proof,  for  those  who  know  him.  of 
Peter's  skill  and  boundless  concern  for  his 
uatkm  and  Its  people. 

The  Labor  Council  has  Indeed  chosen  wise- 
ly in  deciding  to  honor  Peter  this  afternoon , 
May  your  tribute  be  a  truly  memorable  one. 
Cordially. 

Ella  Ghasso. 
Member  of  Congrrn. 


THE    GROUND    PROXIMITY    WARN- 
ING SYSTEM  DELAY 

The  SPE.'^KER  pro  tenijwre.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  tMr.  Staggers* 
is  recognized  for  5  minutes. 

Mr  STAGGERS  Mr  Si^eaker.  on  De- 
cember 4.  I  expressed  my  concern  in 
this  Chamber  concenur.p  the  prolonged 
delay  on  the  pan  of  the  Federal  Aviaiion 
Administration  in  rcquirinp  commercial 
airliners  to  carr\'  a  g-round  proximity 
warniJip-  system — GPWS  This  has  been 
a  matter  which  has  piven  me  and  the 
members  of  our  Investigations  Subcom- 
mittee preat  concern  sir.ce  we  conducted 
a  comprehensive  hearii'.^'  en  the  subject 
m  September  ol  tin.--  year 

The  information  and  testimony  pre- 
sented ai  that  hearing  established  that 
the  installation  of  this  device,  which 
bears  a  lelative  modest  price  tap.  could 
save  many  lives  which  are  ]ost  every  year 
through  madveitent  fliglits  into  terrain. 
This  type  of  cra.sh.  al.so  known  as  con- 
trolled night  into  terrain — CFIT— repre- 
sents over  half  of  all  airliner  accidents. 
It  occurs  when,  through  disorientation, 
jioor  visibility,  or  improper  or  misunder- 
.^tood  ground  control  directions,  an  air- 
worthy plane  is  flown  into  the  ground. 

The  tragic  TW.^  crasii  in  the  hill  coun- 
ti-y  20  miles  west  ol  Dulles  Airports  week 
ago  Sunday  wa,"-  only  tiie  last  of  a  tragic 
sei'ies  of  accidents  of  this  kind  stretch- 
ing back  over  the  >ears 

I  have,  on  a  number  of  occasions, 
urged  tlie  PAA  Administrator,  Mr.  But- 
tei-field.  to  jjersonally  attend  to  this  mat- 
ter and  to  require  deployment  of  the 
GPWS  thioughout  the  US  commercial 
air  fleet. 

I  am  pleased  to  advise  the  Members 
that  I  have  today  received  a  telegram 
from  Administrator  Butterfield  in  which 
he  has  responded  to  our  concerns  in  a 


very  constructive  way.  Specifically,  he 
has  advised  that,  by  this  time  next  year, 
all  turbo-jet  air  transports  in  the  U.S. 
domestic  fleet  will  be  carrying  this  de- 
vice. I  am  profoundly  relieved  and  grati- 
fied at  the  action  which  the  FAA  has 
now  taken;  it  is  an  action  which  I  believe 
will  save  lives.  The  Administrator  is  also 
taking  action  designed  to  prevent  a  re- 
ctirrcnce  of  the  recent  accident  in 
Nairobi,  involving  a  Boeing  747. 

The  telegram,  and  my  respon.se,  fol- 
low : 

Hon.  Harley  O.  Staggers. 

Chairman,  Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman  and  Committee  Me.v- 
BERs:  I  have  come  to  Seattle  for  the  express 
purpose  of  learning  firsthand  how  the  FAA 
might  best  and  most  appropriately  meet  its 
responsibilities  to  tlie  American  public  with 
regard  to  preventing  In  the  future  aviation 
accidents  similar  to  those  which  recently  in- 
volved a  Lufthansa  747  at  Nairobi  and  a  TWA 
727  in  the  hill  country  20  miles  west  of  Dulles 
International  Airport. 

On  the  subject  of  the  747  leading  edge  flap 
operation,  the  FAA  already  has  taken  regu- 
latory action  by  means  of  an  amendment  to 
the  operations  specifications  of  V£.  certiti- 
cated  carriers.  The  amendment  requires  that 
flight  crew  members  assure  that  leading  edge 
flap  control  circuit  breakers  are  closed,  that 
alternate  flap  drive  and  arnxing  switches  arc 
In  the  off  position,  that  the  green  light  is 
Illuminated  on  the  pilot's  panel  and  eigiv 
green  lights  are  illuminated  ou  the  flight 
engineer's  panel,  and  that  prior  to  takton. 
all  engine  bleed  air  valves  are  double-checked 
to  be  in  open  position.  Additionally,  an  oper- 
ations Information  alert  has  been  Issued 
which  recommends  that  prior  to  taxiing  from 
parking  ramps  pilots  extend  takeoff  flaps  and 
that  confirmation  of  full  extension  of  all 
wing  leading  edge  devices  be  received  from 
qualified  ground  observers.  Now,  ptirsuant  to 
authority  delegated  by  me.  the  PAA  north- 
west regional  director  will  sign  a  proposed 
airworthiness  directive  to  require  modifica- 
tion of  the  takeoff  aural  warning  system 
which  adds  an  addttlonal  input  to  warn 
pilots  if  leading  edge  flaps  are  not  fully  ex- 
tended during  takeoff  roll.  This  airworthi- 
ness directive  proposal  will  be  signed  vlthiu 
48  hours. 

On  the  subject  of  giound  proximity  warn- 
ing Indicators.  I  have  spent  this  morning  at 
Sundstrand's  electronic  division  at  Red- 
mond. Washington,  with  production  manager 
Richard  Kellerman.  In  consideration  of  avail- 
ability of  materials,  prodoction  capability  of 
Sundstrand,  and  boLh  flight  achedulhig  and 
economic  impact  to  U.S.  airlines,  I  am  con- 
vinced that  ground  proximity  warniiig  in- 
dicator devices  can  be  installed  on  all  turbo- 
jet air  transpiorts  in  the  domestic  fleet  far 
sooner  than  we  estlniated  mitlally. 

Already,  the  FAA  has  eliminated  five 
months  from  the  normal  schedule  outlined 
during  coirunittee  hearings — one  month  of 
this  total  by  reductog  the  comment  period  to 
60  days  and  four  months  of  the  total  by  re- 
ductog the  comment  review  period  to  30 
days.  Now,  before  December  20,  I  intend  to 
sign  the  final  rule  requiring  GPWI  installa- 
tion on  all  UJ5.  registered  turbojet  air  car- 
rier aircraft  in  less  than  one  year — that  is. 
by  December  1,  1975. 
Sincerely, 

Alexander  P.  Butterfield. 

FAA  Adm,inistrcUor 

House  or  Repbesintatives. 
Washington,  DC,  December  11, 1974 
Hon,  Alexander  P.  Butterfield, 
Administrator.    Federal    AiHation    Adminis- 
tration.  Washington.  D.C. 
Deab   Mr.   BtrrTERFiKLO :    Let   me  say  bow 
pleased  and  gratified  I  was  to  receive  yoitr 
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telegram  this  mornUig  in  which  you  advise 
me  that  you  are  taking  action  to  require 
prompt  deployment  of  the  ground  prox- 
imity warning  system  throughout  the  U.S. 
lommerclal  fleet.  I  think  your  action  is 
rommendable  and  very  much  In  tlie  pub- 
lic interest.  I  also  wa.s  pleased  to  learn  of 
t,he  action  you  have  taken  with  respect  to 
Mie  Boeing  747. 

Thank  you  for  the  personal  attention  you 
have  given  to  this  very  important  matter, 
mid  for  the  constructive  manner  in  which 
you  have  responded  to  the  concerns  ex- 
pressed by  me  and  my  colleagues  on  the  In- 
vestigations Subcommittee  during  our  hear- 
ings of  September  18,  and  In  subseqvient 
correspondence  with  you. 
Sincerely, 

Harley  O.  STACG£BS, 

Chairman. 


THE  NOMDJATION  OP  NELSON  A. 
ROCKEFELLER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  on  the 
eve  of  the  Judiciary  Committee's  vote  on 
the  confirmation  of  Nelson  A.  Rocke- 
feller as  Vice  President,  I  want  to  share 
with  my  colleagues  my  deep  concern  over 
his  reluctance  to  respond  fully  to  requests 
for  information. 

Last  week  I  submitted  to  Mr.  Rocke- 
feller a  series  of  questions.  I  would  like 
to  review  his  answers,  so  that  the  full 
House,  which  will  be  called  to  vote  on 
his  nomination  next  week,  may  see  that 
he  has  been  evasive,  has  refused  to  com- 
mit himself  on  vital  issues,  and  has 
denied  important  information  to  the 
Congress. 

First.  I  asked  Mr.  Rockefeller  for  a  list 
of  gifts  of  more  than  $100  he  had  made 
while  Governor  of  New  York  to  persons 
who  were  not  his  relatives.  Our  coimnit- 
tee  had  only  received  from  him  a  list 
of  gifts  in  excess  of  $6,000.  (The  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion has  an  incomplete  list  of  his  gifts 
in  excess  of  $3,000.) 

Mr.  Rockefeller's  answer  to  me  was 
that  this  information  "is  simply  not 
available."  Obviously,  a  great  deal  of  this 
information  is  available — indeed  it  had 
to  be  because  some  of  it  was  turned  over 
to  the  joint  committee.  Why  will  Nelson 
Rockefeller  not  supply  the  Congress  with 
Information  about  gifts  he  may  have 
made  In  very  substantial  amounts  and 
possibly  to  public  officials  while  Gov- 
ernor? 

Second.  In  order  to  resolve  at  least 
-some  of  the  questions  about  possible  con- 
flicts of  interest.  I  asked  Mr.  Rockefeller 
what  pledge  he  would  be  willing  to  make 
respecting  the  appointment  of  family 
members  to  major  Federal  offices  should 
he  become  President.  Mr.  Rockefeller  re- 
fused to  make  any  commitment,  and  even 
left  the  door  open  to  the  appointment  of 
his  brother  David  as  Secretary  of  the 
Treasury. 

Third.  When  questioned  about  what 
restrictions  on  Arab  capital  investment 
in  the  United  States  were  desirable.  Mr. 
Rockefeller  hedged.  He  lefused  even  to 
ticknovvledge  that  massive  Arab  invest- 
ments in  defense  industries  might  con- 
stitute a  threat  to  our  count rj's  security. 


Fourth.  Because  of  the  great  concern 
over  possible  paidons  of  present  or  fu- 
ture Watergate  defendants.  I  gave  Mr. 
Rockefeller  the  opportunity  to  state  what 
he  would  do  in  such  cases,  should  he  be- 
come President.  Instead,  he  evaded  the 
question,  refusing  to  bar  pardons — even 
prior  to  indictment.  His  actual  words 
were:  "I  camiot  imagine  pardoning" 
any  such  person  prior  to  indictment. 

Fifth.  When  asked  whether  he  had 
"any  information "  about  whether  the 
Government  Affairs  Foundation,  a  tax- 
exempt  foundation  which  he  set  up,  had 
^^mished  aid  to  his  campaigns,  Mr. 
^Elockefeller  hid  behind  the  well-known 
legal  tactic  of  responding  "to  the  best 
of  my  knowledge,"  thereby  leaving  open 
the  possibility  that  he  might  have  infor- 
mation about  the  subject.  The  question 
did  not  call  for  his  personal  knowledge 
of  such  assistance,  but  whether  he  has 
any  information  at  all,  direct  or  indirect. 
Sixth.  Mr.  Rockefeller  evaded  a  ques- 
tion as  simple  and  direct  as  whether,  in 
the  light  of  his  stated  concern  for  the 
elderly,  he  approved  of  President  Ford's 
requests  for  cuts  in  food  stamps,  medic- 
aid, and  medicare. 

Seventh.  Mr.  Rockefeller  refused  to 
furnish  specifics  on  his  efforts  to  arrange 
a  meeting  between  former  Attorney  Gen- 
eral John  Mitchell  and  Kings  County 
Democratic  Chairman  Meade  Esposlto, 
even  as  to  which  of  those  persons  re- 
quested the  meeting. 

Eighth.  Mr.  Rockefeller  was  given  the 
opportunity  to  pledge  that  he  would 
never,  as  Vice  President  or  President, 
create  an  investigatory  unit,  such  as  the 
"Pliunbers,"  with  nonpublic  funds.  He 
refused  to  do  so,  saying  only  that  he 
would  not  use  "secret  and  illegal  funds" 
for  such  purposes  and  leaving  open  the 
possibility  that  he  would  use  his  great 
personal  wealth  to  fund  his  own  investi- 
gations unit. 

Ninth.  Mr.  Rockefeller  avoided  answer- 
ing my  question  as  to  whether  he  ac- 
quired any  interests  in  State-regulated 
activities  between  1959  and  1972— infor- 
mation which  is  necessary  to  determine 
whether  State  disclosure  laws  were 
obeyed. 

By  such  inconsistencies,  evasions  and 
blunt  refusals  to  supply  information. 
Nelson  Rockefeller  has  attempted  to 
frustrate  a  thorough  inquiry  into  his 
qualifications  and  record.  I  would  urge 
my  colleagues,  both  in  the  Judiciary 
Committee  and  in  the  House,  to  keep 
this  in  mind  when  you  are  called  to  vote 
on  his  nomination. 


TERRORISM  GIVEN  LICENSE 

•  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  Legal 
Committee  of  the  U.N.  General  Assem- 
bly made  its  recommendation  on  Decem- 
ber 10  that  United  Nations  action  against 
international  terrorism  be  put  off  for 
consideration  for  another  year.  What  an 
outrage.  Not  only  is  this  United  Nations 
failure  to  act  blatantly  irresponsible,  it 
will  actually  foster  terrorism.  The  U.N., 
controlled  by  the  Soviet-Arab  bloc,  hold- 
ing other  nations  hostage,  has  effective- 


ly given  license  to  further  terrorism.  As 
was  pointed  out  by  Israeli  representative 
Shabtai  Rosenne,  the  Legal  Committee  of 
the  General  Assembly  had  devoted  con- 
siderable time  to  the  parking  problems 
of  diplomats  in  New  York  but  could  not 
find  the  time  to  consider  the  acts  of  ter- 
rorism that  were  occurring  with  increas- 
ing frequency  throughout  the  world.  The 
truth  is  that  most  of  the  Western  demo- 
cratic nations  which  should  have  pressed 
the  issue  have  become  spineless  hostages 
of  the  Arabs  out  of  fear  of  Arab  retribu- 
tion amidst  the  oil  crisis. 

Mr.  Speaker,  we  are  witnessing  the  de- 
cline of  the  Western  world  because  coun- 
tries such  as  France  and  Italy  have  re- 
fused to  make  common  cause  with  their 
democratic  allies  and  are  seeking  to  deal 
separately  and  cravenly  with  the  Arab 
States  instead  of  joining  together  and 
taking  appropriate  action  to  respond  to 
the  power  and  duress  of  the  oil  sheiks. 
How  long,  Mr.  Speaker,  are  the  hereto- 
fore leading  countries  of  the  world,  the 
democratic  countries  to  remain  on  their 
knees? 


HUNGER   AND   THE   ELDERLY— THE 
POOREST  OF  THE  POOR 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  urge 
President  Ford  to  reconsider  his  proposal 
to  cut  back  $325  million  in  Federal  food 
stamps.  In  his  recent  news  conference, 
the  President  cautioned  that  "certain 
individuals"  would  be  required  to  pay 
"slightly  more"  for  the  stamps,  and  the 
Department  of  Agriculture  admitted  the 
cost  of  buying  the  stamps  would  go  up 
most  sharply  for  single  recipients  and 
couples,  at  least  half  of  whom  are  60 
years  of  age  or  older. 

I  share  all  American  consumers'  con- 
cern about  the  Impact  of  the  continuing 
surge  in  food  prices  on  their  budgets  and 
their  health.  But  I  submit  that  4  million 
older  Americans  living  below  the  poverty 
line  cannot  afford  even  a  slight  increase 
in  the  cost  of  food  stamps,  especially  in 
view  of  the  fact  that  our  latest  crop 
estimates  and  other  data  indicate  food 
prices  may  rise  by  another  15  to  20  per- 
cent in  1975. 

These  dire  forecasts  compel  the  Fed- 
eral Government  to  decide  the  issue  as 
to  whether  this  great  Nation  is  going  to 
single  out  the  elderly  poor  in  times  of 
stress  for  all  Americans.  I  submit  we 
cannot  and  we  must  not.  and  I  urge  my 
colleagues  attention  to  an  editorial  pub- 
lished in  the  Washington  Post  for  De- 
cember 8.  which  argues  that  for  several 
reasons,  "the  President's  action  Is  short- 
sighted." 

The  editorial  follows: 

Hunger  and  the  Elderly 

One  of  the  constant  complaints  of  the 
elderly  is  that  their  Juniors  who  make  public 
policy  often  disregard  the  elementary  truth 
that  one  day  they,  too,  will  reach  December. 
President  Ford's  recent  announcement  that 
he  will  toss  more  than  a  million  of  the  elderly 
off  the  federal  food  stamp  program  Is  only 
the  latest  example  of  how  short-sighted 
policy-makers  can  become  when  deciding  the 
fate  of  older  people.  It  is  an  Interesting  case 
study,   and    it   reflects   badly   on   Mr.   Ford's 
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recognition  of  the  problems  of  the  poor  iu 
general,  but  especially  the  elderly  poor— 
often  called  the  poorest  of  the  poor. 

The  President  has  decided  to  save  $fi5  bil- 
lion a  year  by  raising  the  cost  of  food  stamps 
for  most  of  those  who  now  receive  them. 
Those  cuts  teSl  heaviest  on  single  persons 
earning  between  $172  and  $194  a  month. 
This  group  has  been  eliminated  from  the 
food  stamp  program  Of  those  who  fall  In 
that  Income  category,  half  are  estimated  to 
be  over  65.  Nearly  two  million  elderly  could 
be  affected.  The  purpose  of  this  action  by 
the  President  Is  to  save  money  as  part  of  the 
administration's  effort  to  cut  $4.6  billion 
from  the  federal  budget.  It  is  not  the  sole 
assault  on  the  elderly  poor.  The  President 
eJso  has  announced  his  desire  to  rut  deeply 
into  the  federal  Medicare  program  and  into 
the  payment  of  Social  Security  benefits. 

Even  though  the  President  ha.s  said  in  the 
past  that  his  attempt  to  curb  Inflation  would 
not  unduly  burden  the  p>oor.  the  food  stamp 
reduction.'?  amount  to  more  than  10  per  cent 
of  the  foirr  and  a  half  billion  the  admiiiL^;- 
tratlon  Is  trying  to  pare  from  the  federal 
budget.  Given  the  many  other  options,  that 
is  disproportionate— and  drastic— in  our 
view. 

The  President's  action  Is  short-sighted  for 
other  reasons.  Tliat  it  is  humanitarian  and 
decent  for  a  society  to  feed  those  who  cannot 
feed  t.hemiielve,":  goes  without  saying,  or  at 
lea.'^t  so  we  thought  Be%ond  that,  the  rela- 
tionship between  nu'ritlrn  and  health,  espe- 
cially where  tiie  elderly  are  concerned,  is 
clearly  es^tablish^xi  The  co.st  saved  in  food  is 
bound  to  return  ti>  .some  extent  in  additional 
co«t-s  at  the  city  hospitals  and  clinics.  In  his 
forthcoming  book.  Why  Survive'  Being  Old 
In  America,"  Dr.  Robert  N.  Butler,  a  Wash- 
ington gerontologlst,  summarizes  this  para- 
dox neatly: 

"It  Is  Instructive  to  note  that  the  federal 
government  spent  approximately  $180  mil- 
lion for  nursing  home  care  under  Medicare 
In  1970  and  about  $1.3  billion  on  such  care 
under  Medicaid.  In  contrast,  we  see  the  still 
minuscule  provision  for  programs  (such  as 
food!  that  might  help  patients  remain  at 
home." 

That  hi  the  point  Mr.  Ford  and  his  budget- 
cutting  advisers  mls-s.  At  its  very  heart,  a 
policy  of  reducing  fo<->d  for  the  elderly  is 
first  and  foremost  false  economy. 

When  Congress  passed  the  food  stamp  pro- 
gram, it  did  so  in  the  recognition  that  mil- 
lions of  Americans  were  slarviup  for  lack  of 
money  to  purcha.se  simple  necessities.  Con- 
gress said  the  program  was  urgently  needed 
and  that  is  still  Uue.  In  fact.  Community 
Nutrition  Institute,  a  private  Washingtoii 
group  that  pays  close  attention  to  the  prob- 
lems of  hunger,  estimates  Uiat  a.s  many  a.';  7 
million  persoms  hi  the  United  States  quality 
for  food  stamps  by  Uie  standarcLs  of  tlie  act. 
Yet,  les,--  tlian  half  that  number  receive  the 
stajmps.  We  would  lilce  t^j  tee  Cun^^re.ss  and 
the  administration  move  ahead  v.  ith  an  ade- 
quate income  .supplement  program  tliat 
would  eventually  obviate  the  need  for  .•-p»>- 
eial  food  programs.  Until  that  day  arnve.s. 
the  Agriculture  Departmer-t  .should  do  the 
Job  of  meeting  the  needs  of  the  hungry  prop- 
erly. Tliere  is  every  evidence  that  this  1«  far 
from  the  case — and  Uie  diiticultles  of  tlie 
elderly  are  only  part  of  the  story. 

The  program  is  aiding  less  than  half  of 
those  who  clearly  need  It  and  for  whom  Con- 
gress Intended  it.  Those  who  are  in  t>ie  pro- 
gram establish  their  eligibility  through  an 
arduous  process  that  takes  a  great  deal  of 
time  and  effort  that  is  unneces-sary  in  the 
first  Instance  and  tliat  .sometimes  make.s  it 
impossible  for  some  to  apply  Not  all  the  fault 
rcols  with  the  federal  eovemment.  The  states 
and  countie.s  admini.'-ter  this  program  wiU: 
lederal  assistance.  To  say  the  lea.«t,  the  qual- 
ity of  their  perfornaance  varies  widely  from 
fairly  good  to  very  good.  At  bottom,  the  De- 
partment of  Agriculture  has  proved  Itself  a 


reluctant  warrior  on  hunger  In  Oie  United 
States.  By  cutting  the  program  even  more. 
President  Ford  has  helped  to  guarantee  that 
a  mediocre  performance  will  deteriorate  even 
further,  nie  President's  thinking  on  this 
subject,  we  believe.  Is  going  hi  the  wrong 
direction.  He  should  be  strengthening  what 
he  has  Just  weakened.  He  should  be  leading 
the  way  out  of  the  problem.  Instead,  he  has 
chosen  to  make  It  worse. 


WTVJ'S  CRUSADING  CAMERAMEN 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 

traneou.s  matter.' 

Mr.  PEPPER.  Mr.  Speaker,  the  New 
York  Times  of  October  27  included  an 
article  by  Jay  Clarke.  Sunday  editor  of 
tlic  Miami  Herald,  on  the  outstanding 
work  of  television  station  WT^^'J  in  in- 
ve.-ligating  Uie  condition  of  restaurants 
in  tlie  Miami  area.  I  would  like  to  call 
this  article  to  the  attention  of  our  col- 
leagues a-s  an  excellent  example  of  the 
public  service  pcrforrr.cd  by  WT\'J"s  cru- 
sading cameramen  and  all  those  w'ho 
directed  and  worked  on  this  investiga- 
tion arid  documentary  presentation: 

IProm  the  New  York  Times,  Oct.  27.  1974 1 
Thanks  to    WTVJs   CausADtNC   Cameramen 

Floridians   Are   Dining   in    Cle^«»er   Res- 
taurants 

(By  Jay  Clarke) 

One  evening  the  spring  before  last,  many 
of  Miami's  residents  tuned  into  the  six  o'clock 
news  before  sitting  down  to  dinner.  Bat  It's 
safe  to  say  tliat  not  many  of  those  \^ewers 
actually  ate  dinner  that  night. 

Why  the  widespread  loss  of  appetite? 
Tliere  were  a  number  of  reasons,  and  they 
were  all  visual.  For  what  WTVJ  served  its 
audience  that  night  were  close-up  views  of 
dead  mice,  all-too-live  roaches  running  wild, 
rat  feces  mixed  with  food,  meat  and  potatoes 
being  heaped  upon  dtrty  dishes,  sacks  of 
poison  stflred  beside  sacks  of  flour,  and  grimy, 
backed-up  toilets.  The  scenes  had  been  shot, 
on-the-spot  In  one  of  Miami's  more  respect- 
able restaurants 

The  date  was  March  26,  1973,  and  the  eye- 
openlnp.  stomach-Jolting  news  report  was 
aptly  labeled  'Not  on  the  Menu."  In  the 
Interveiiing  months,  Miami's  citizens  have 
had  the  opportunity— thanks  to  WTVJ's 
cru.sadlng  cameramen — to  observe  health  in- 
spectors at  work  making  their  rounds  of 
some  4.000  restaurants.  And.  as  a  result, 
there  have  been  substantial  changes  made, 
including  the  passage  of  a  new  touph  sani- 
tation law  for  Miami's  restaurants  beeflng- 
up  ol  the  county's  health  In-spectlon  teams, 
and  the  realisation  by  WTVJ  that  consumer- 
i.sin  is  a  vital,  powerful  force 

When  WTVJ'S  Bob  Maver  began  the  "Not 
on  the  Menu  '  series — paiterned  after  Joe 
Glover's  less  graphic  consumer -oriented  pro- 
gram on  New  York'.s  WNFW  and  a  WCBS 
series  on  restaurant  .sanitation — he  had  no 
idea  that  it  would  run  more  than  a  week, 
or  that  its  basic  concept  would  be  extended 
Into  other  mvestigaiive  aj^as  ("Not  on  the 
Menu"  had  a  consecutive  run  of  three 
months  and  WTV'J  has  since  sent  its  report- 
ers and  cameramen  probing  into  shoddy 
coii.^trxic:  ion  work,  questionable  hospital 
practices,  soaring  pcjwer  cost.«.  telephone 
ser\  ice  and  rates  and  has  paid  ociissioJial 
return  visits  to  rest,aurant.s  i 

The  Impact  oi  '  Not  on  the  Menu"  was 
unmense  and  immediate  Customers  ."-Taxed 
awav  in  droves  from  resiiiurants  ujifortun- 
ite  enough  t.o  be  spotlifihted  adverseiv  on 
the  -six  o  clock  and  eleven  o'cl<x;k  news  >nows 
each  dav  One  estabhshnient  that  r.;..nnally 
served  900  persons  during  an  aTcrage  hmch- 
eon  had  only  15  customers  the  day  after  It 


was  featured  on  "Not  on  the  Menu."  Another 
restaurant  which  usually  served  1,200  cus- 
tomers on  a  Saturday  night  suddenly  found 
Itaelf  serving  150. 

Restaurant  owners  fought  back  angrily. 
"We  need  the  TV  media  In  our  restaurants 
like  we  need  the  black  plague,"  said  Jerry 
Robinson,  executive  director  of  the  Florida 
Restavirant  Association.  Some  restaurateurs 
even  threatened  lawsuits  against  WTVJ — 
though  none  were  actually  filed — and  tiie 
station  estimates  that  it  lost  (75.000  in  can- 
celed restaurant  advertising. 

Even  today,  when  Not  on  the  Menu"  is 
not  on  WTVJ'S  regular  acl^edule.  restaurant 
owners  believe  the  series  gave  Maitii  l>uslness 
au  unwarranted  black  eye,  on*  which  cost 
them  millions  of  dollars.  Take  a  camera 
into  almost  any  restaurant  kitchen  and  you 
can  find  something  that  is  not  going  to  look 
very  nice  on  the  six  o'clock  ncwa."  com- 
plained Charles  Grentncr.  a  typtoaUy  out- 
raged restaurateur.  "When  tbey  bold  that 
canaera.  they're  holding  an  extremely  poa'er- 
ful  weapon.  It  should  be  used  with  a  tre- 
mendous amount  of  discretion  and  a  tean- 
tng-over-backward  for  fair  ptay." 

But  health  officials  took  a  kinder  view  of 
the  program.  If  we  had  clean  restauraats," 
John  D.  EckhofT,  associate  bewl  o*  tbe  en- 
vironmental health  department,  told  a 
caucus  of  irate  restaurant  owners  at  the 
peak  of  the  series'  popularity,  "we  wouldn't 
have  this  hassle." 

Mayer  himself  says  he  feels  it  was  •In- 
conceivable that  anyone  who  saw  how  we 
did  the  coverage  co\ild  consider  it  to  be  any- 
thing other  than  fair  and  responsible."  He 
points  out  that  restaurants  which  had  re- 
ceived a  clean  bill  of  health  were  also  fea- 
tured on  the  probing  programe,  and  re- 
checks  were  made  of  those  restaurants  that 
had  been  cleaned  up. 

At  first,  Mayer  had  had  little  trouble  get- 
ting his  cameras  Into  restaurant  kitchens. 
But  when  viewer  reaction  hit  their  pocket- 
books,  the  owners  began  to  refuse  the  TV 
crews  permission  to  enter  (health  inspectors, 
of  course,  could  not  be  denied  admission). 
In  those  cases,  Mayer  simply  interviewed  the 
inspectors  outside  the  restaurant  afterward. 

But  a  surprising  number  of  restaurateurs 
really  thought  their  kitchens  were  clean 
enough  to  withstand  TV  scrutiny — only  to  be 
dreadfully  disappointed.  Some  charg«l  that 
earlier,  lax  health  Inspections  had  misled 
them — an  accusation  said  by  some  ofllcials 
to  contain  at  least  a  grain  of  truth. 

Last  June,  a  year  after  the  original  pro- 
grams ran,  Mayer  conducted  a  new  series  of 
restaurant  Inspections,  running  for  three 
weeks  but  turning  op  fewer  violations  than 
before.  Obviously,  the  original  series — and 
the  resulting  sanitation  law — had  bad  Its  ef- 
fect. "It  certainly  motivated  operators  to 
clean  up  their  establishments,"  observed  An- 
thony Nhios.  director  of  Florida's  Division  of 
Hotels  and  Restaurants  in  the  summer  of 
1973. 

Since  the  new  law  empowering  Inspector.s 
to  close  offending  restaurants  c&me  Into  ef- 
fect, some  235  establishments  hare  been 
closed  temporarily  for  health  violations,  and 
aprproximately  10  per  cent  of  those  have  never 
reopened.  ( Under  the  old  law.  the  health 
deparTment  had  to  file  suit  and  wait  as  long 
as   a   year  for   the  case  to  come  to  court.! 

After  the  success  of  the  "Not  on  the  Menu" 
series,  Mayer  began  to  apply  his  ii»vestiga- 
tlve  techniques  to  other  consumer  pr«>t)lem.s. 

Next  on  his  menu  was  '"Not  on  the  Blue- 
print," a  sharp  look  at  sloppy  construction 
WTJrtc  In  the  Miami  area.  Mayer  took  camera- 
men into  tm  finished  or  newly  completed 
buikitogs  and  bad  them  fcxms  on  cracks  In 
walls,  blocks  laid  wtthotrt  sTriBclent  nwrtar 
and  other  examples  at  tnfertor  work. 

This  series  ran  for  two  mootbs,  and 
Mayer's  on-the-spot  co^-erage  Inchided  com- 
ment* from  government  tnspeetora  and  offi- 
cials, as  well  as  on-screen  re-checks  of  prob- 
lem buildings. 
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Mayer's  return  to  the  restaurant  scene  last 
June  was  entitled  ■Still  Not  on  the  Menu," 
and  It  was  followed  by  "Not  on  the  Budget," 
which  provoked  the  biggest  viewer  response 
of  any  of  Mayers  series.  First  to  feel  the 
red-hot  spotlight  In  this  series  was  the  Flor- 
ida Power  and  Light  Company,  a  billion- 
dollar  corporation  which  is  the  state's  largest 
utility.  It  was  particiilarly  vulnerable,  since 
a  "fuel  adjustment"  fee  impo.sed  to  com- 
pensate for  the  higher  cost  of  oil  had  reached 
into  the  pocketboolcs  of  every  Tlewer.  The 
program  focused  on  the  controversial  fee, 
and  also  cast  a  cold  eye  on  some  of  the  claims 
made  In  the  utility's  advertising  copy.  Sev- 
eral days  after  the  tough,  probing  series  be- 
gan, the  Florida  Power  and  Light  Company 
pulled  all  of  Its  media  advertising  through- 
out the  state.  Five  weeks  of  zeroing  in  on 
Florida's  electricity  problem.s  were  followed 
by  a  two-week,  bell-ringing  study  of  South- 
ern Bell  Telephone's  rates,  advertising  and 
service   pollclesi 

As  a  result  of  the  various  "Not  on"  pro- 
grams, the  27-year-old  Mayer  says  he  notices 
defects  more  now — and  never  hesitates  to 
call  the  appropriate  Inspector  when  he  spots 
a  violation. 

After  all  the  unsavory  scenes  shown  in  his 
restaurant  series,  does  he  still  have  the 
heart — and  stomach — to  eat  out? 

"Yes, "  he  replie;!  "But  I  really  trv  not  to 
think  about  it." 


MEDICAL  COMMITTEE  FOR  HUMAN 
RIGHTS  POSITION  ON  HEALTH 
INSURANCE  LEGISLATION 

I  Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker.  a.s  we 
here  in  Congress  prepare  to  consider  the 
various  national  liealth  care  proposals. 
I  believe  it  important  that  we  receive 
the  broadest  of  views  on  this  critical 
area. 

One  group  of  health  workers,  the 
Medical  Committee  for  Himian  Rights, 
consistently  has  taken  a  progressive  per- 
spective on  the  issue,  a  perspective  I 
think  which  should  be  given  serious  at- 
tention by  all  of  us. 

Therefore,  I  would  like  to  iii.sert  in  the 
Record  at  this  point  testimony  by  Ar- 
thur Mazer,  national  chairman  of 
MCHR,  to  the  Ways  and  Means  Commit- 
tee earlier  this  year  on  the  topic  of  health 
insurance : 

Nationai.  Health  In&vksncf    MCHR's 
PosmoN 
(By  Arthur  Mazer  i 
To   the  Committee   on   Ways   and   Means: 
My  name  is  Arthur  Mazer  and  I  am  na- 
tional chairman  of  the  Medical  Committee 
for  Human  Rights  (MCHR).  an  11-year  old 
organization  of  doctors,  nurses,  and  other 
health    workers,    students    and    consumers. 
MCHR's  slogan  is  "Health  Care  Is  a  Human 
Right.'     and    to    further    that    principle    we 
have  been  working  for  changes  in  the  health 
care  system  and  have  been  in  the  forefront 
of  efforts  to  Improve  care  given  to  minority 
groups,    prisoners,    women    and    those    who 
live  in  inner  cities  and  rural  communities. 

For  the  past  three  years  the  Medical  Com- 
mittee  for  Human  Rights  has  been  encour- 
aging the  establishment  of  a  national  liealth 
program.  We  believe  that  the  American  peo- 
ple deserve  and  can  afford  the  finest  health 
care  in  the  world.  The  knowledge  and  skills 
to  make  this  a  reality  do  exist,  yet  we  have 
instead  a  dreadfully  Inadequate  and  waste- 
ful health  care  system.  It  is  disappointing, 
therefore,  to  witness  the  utterly  inadequate 


measures  Introduced  in  Congre-ss  and  en- 
thusiastically described  as  solutions.  I  will 
be  brief  and  specific  In  my  comments  on  these 
proposals. 

A  major  reason  that  Congress  is  consider- 
ing nationai  health  legislation  Is  that  a 
majority  of  Americans  cannot  afford  compre- 
hen.sive  health  services  on  their  own.  It 
would  seem  sensible,  therefore,  that  the  law 
to  be  enacted  should  not  place  the  burden 
of  taxation  on  that  same  majority.  Regres- 
sive financing  for  health  care  must  be  re- 
jected. The  Administration  plan,  the  Ken- 
nedy-Mills Bill  and  the  Kennedy-Griffiths 
Bill  all  rely  heavily  on  payroll  financing, 
probably  the  most  grossly  regressive  national 
tax  in  the  United  States.  MCHR  urges  that 
our  national  health  system  should  be  finan- 
ced through  a  special  progressive  Income 
lax  surcharge,  one  without  loopholes,  in 
which  both  rich  and  poor  pay  their  fair 
share. 

All  of  the  plans  under  seriovis  considera- 
tion are  actually  financing  mechanisms 
only;  and  .since  they  do  not  create  new  serv- 
ices but  merely  pump  more  money  into  the 
existing  health  system,  they  repeat  the  clas- 
Ic  Inflationary  experience  pioneered  by  Medi- 
care and  Medicaid.  Doctors'  fees  have  gone 
up  130'.  in  10  year.s,  and  hospital  fees  are 
up  217';  In  the  .same  period,  mostly  because 
billions  of  new  dollars  have  been  provided  to 
pay  for  the  same  services  as  before.  And  to 
cap  it  all,  the  proposals  before  the  Commit- 
tee all  require  extensive  out-of-pocket  ex- 
penditures in  the  form  of  deductibles  and 
coln.surance.  We  would  like  to  single  this 
out  for  particular  attention. 

The  very  purpose  of  deductibles  and  co- 
insurance is  to  discourage  utilization  of 
health  services.  Isn't  it  anachronistic  to  labor 
to  draft  a  national  health  care  measure  for 
the  reason  that  people  cannot  afford  decent 
care  now,  and  then  build  into  It  elaborate 
systems  to  deter  people  from  using  neces- 
sary services?  Of  course,  wealthier  people 
are  not  discouraged  by  deductibles,  and  only 
those  who  are  poorer  will  find  these  so- 
called  cost  sharing  provisions  a  barrier  to 
care.  The  proof  of  this  Is  contained  in  a 
recent  Social  Security  Administration  publi- 
cation. Health  Insurance  Statistics,  HI-57, 
dated  April  15,  1974.  I  quote  from  page  1: 

"Several  studies  have  shown  . .  .  that  de- 
ductibles and  co-insurance  affect  the  demand 
for  medical  services,  le.,  that  utilization  of 
physicians'  services  is  higher  among  enroll- 
ees  for  whom  deductibles  and  co-in.stirance 
requirements  involve  little  or  no  out-of- 
pocket  cost,  or  that  utilization  is  reduced 
after  some  form  of  cost-sharing  has  been 
introduced." 

The  report  then  reveals  that  of  all  persons 
ever  enrolled  in  Medicare's  Part  B  benefits — 
the  doctor  portion  of  the  program — during 
iUi  first  five  years  of  operation.  33.7';  (8.8 
million  persons)  never  reached  $50  of  allowed 
charges — the  deductible — In  any  year.  And 
of  the  Medicare  Part  B  enroUees  in  each  full 
year  of  Medicare,  only  35.1 '^r  met  the  de- 
ductible In  1967,  rlshig  only  to  43.3';  In  1971. 
Thus  not  only  are  poor  elderly  people  dis- 
couraged by  lack  of  money  from  using  Medi- 
care services,  but  an  important  concltislon 
we  draw  is  that  they  are  particularly  de- 
tered  from  utilizing  less  expensive  outpatient 
services,  which  they  must  pay  for  out-of- 
pocket  to  satisfy  the  deductible,  and  not  so 
discouraged  from  utilizing  high  cost  h»- 
patient  services,  which  are  mostly  paid  for 
under  these  programs.  This  Is  precisely  tlie 
effect  everyone  professes  to  oppose. 

A  nationai  health  care  bill  must  correct 
this  terrible  Inequity.  All  Americans  must 
have  equal  access  to  comprehensive  health 
services  regardless  of  Income.  There  should 
be  no  deductibles  and  co-Insurance  provi- 
sions standing  In  the  way  of  needed  care. 
MCHR  has  taken  the  position  that  there 
should   be  no  charges  at  all   in   our  health 


care  system,  as  is  the  case  In  public  educa- 
tion and  In  most  modern  health  systems 
throughout  the  world. 

Can  we  even  calculate  the  billions  of  dol- 
lars we  would  save  If  there  were  no  bills  to 
process,  no  charges  and  no  deductibles?  Hos- 
pitals wotUd  not  need  their  huge  business 
offices  and  billing  computers,  doctors  would 
not  have  to  employ  bookkeepers  and  collec- 
tion agencies,  and  we  would  not  need  health 
insurance  companies  and  other  third  party 
agencies  and  the  tons  of  useless  paper  they  all 
process.  Then  we  could  concentrate  on  re- 
making a  health  care  system  with  a  focus  on 
patients  instead  of  exclusions  and  exhausted 
benefits  and   ineligibility  factors. 

We  do  not  need  more  money  pumped  into 
health  care  in  the  U.S.A.:  we  already  spend 
mere  per  capita  for  health  than  any  country 
In  the  world.  The  United  States  could  save 
vast  amounts  of  money  by  eliminating  the 
systenLS  of  charges  with  their  enormous 
bureaucracy,  and  substituting  a  publicly 
controlled  budget  process.  Physicians  and 
other  health  workers  should  be  well  com- 
pensated for  their  services,  but  not  through 
a  run-away  fee  for  service  system.  There  will 
never  be  sufficient  incentive  to  keep  people 
well,  so  long  as  profits  can  be  made  from 
sickness. 

Consumers  are  almost  entirely  left  out  of 
the  bills  you  are  considering.  The  Kennedy- 
Mills  Bill,  to  single  one  out,  provides  for  a 
National  Health  Insiu-ance  Benefits  Advi- 
sory Council  coixsisting  of  13  health  profes- 
sionals and  only  6  persons  representative  of 
the  general  public.  MCHR  believes  that  our 
health  care  system  should  be  highly  decen- 
tralized and  controlled  by  the  consuming 
public  in  each  community,  in  cooperation 
uith  the  health  workers. 

MCHR  is  sorry  to  note  that  the  bills  before 
you  are  neither  "nationai "  nor  "health"  nor 
"insurance."  Because  they  do  not  make  basic 
changes  In  the  structure  of  our  delivery  sys- 
teai,  which  excKides  so  many  people  from 
access  to  services,  they  cannot  be  truly 
deemed  "national."  They  are  not  "health" 
care  bills  but  "sickness"  care,  which  is  very 
much  what  we  have  today.  As  for  the  term 
"insurance,"  I  was  taught  that  the  element 
of  risk  must  be  p*esent  in  it«  definition.  Tlie 
insurance  companies  do  not  face  any  risk  in 
these  bills.  Except,  perhaps,  the  eventual 
disgust  of  the  people 


REPRESENTATIVE  DOROTHY  TAY- 
LOR ON  REVAMPING  THE 
HEALTH  CARE  DELIVERY  SYS- 
TEM 

•  Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
tianeous  matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  recently, 
Representative  Dorotliy  Taylor,  chair- 
person of  the  House  Committee  on 
Health  and  Welfare  of  the  Louisiana 
State  Legislature,  gave  an  important  and 
impressive  speech  on  the  health  care 
delivei-y  system  to  a  conference  con- 
ducted by  the  National  Medical  Associa- 
tion. 

Ms.  Taylor,  the  first  black  woman 
elected  to  the  Louisiana  Legislature,  has 
spent  considerable  time  analyzing  cur- 
rent health  delivery  programs  and  poli- 
cies, aiitl  her  speech  to  the  NMA  con- 
ference brings  out  points  all  of  us  should 
consider  when  we  begin  to  revamp  our 
Nation's  health  system. 

I  commend  Representative  Taylor  for 
her  superb  presentation,  and  I  now  in- 
sert it  Into  the  Record  for  study  by  my 
collcaftues: 
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Revamping  the  Health  Cahe  Delivert 

System 

(By  Representative  Dorothy  Taylor) 

Three  months  ago  I  was  In  the  hospital 
for  an  operation.  WhUe  there,  I  received 
exceptional  care. 

Several  doctors  and  the  Surgeon  visited 
me  prior  to  the  operation  and  explained  the 
need  for  the  operation.  The  nurses  took  care 
of  my  every  need. 

No  one  could  have  asked  for  better  service. 

I  was  informed,  comfortable,  relieved  of 
anxieties— thanks  to  the  attention  of  the 
doctors  and  nurses.  I  thought  over  and  over 
again  about  my  brothers  and  sisters  who  are 
In  pain,  In  crowded  wards,  or  waiting  long 
hours  for  an  appointment  to  relieve  their,  or 
their  children's,  pain  at  the  clinics  or  on  the 
wards  in  hospitals  throughout  our  state  and 
across  this  country. 

I  thought  "how  many  of  my  brothers  and 
sisters  have  their  sicknesses  explained  to 
them  so  they  can  understand  what  U  hap- 
pening to  their  bodies,  and  thus  be  relieved 
of  some  anxieties"? 

WhUe  thinking  in  these  terms.  It  came 
crashing  down  on  me  that,  although  I  had 
heard  It  often,  "there  truly  Is  a  dual  health 
care  system  In  the  United  States;  one  type  of 
care  for  those  of  affluence  or  who  are  wealthy 
and  another   type  of  care   for  the  poor". 

Thus,  several  questions  arise: 

Is  health  care  a  privilege  or  a  right? 

If  It  is  a  privUege  then,  under  our  present 
economic  system— like  any  privilege- 
shouldn't  It  be  earned  or  paid  for? 

And  thus  there  would  appear  that  there  is 
reason  for  a  dual  svstem — one  for  those  who 
can  pay  for  it— and  one  for  those  who  can- 
However,  what  If  health  care  is  a  right? 
Well  then.  Its  structure,  its  control,  its  dis- 
tribution, and  its  costs  must  be  looked  at 
very  carefully. 

Is  health  care  a  human  right?  By  examin- 
ing three  national  health  organizations  we 
see  that: 

1.  The  Medical  Committee  for  Human 
Rights— The  only  health  organization  which 
provided  medical  presence  and  health  care 
to  clvU  rights  workers  during  the  civil  rights 
struggles  In  the  sixties— has  always  held  that 
health  care  Is  a  human  right; 

2.  Up  until  1972,  the  most  membered  doc- 
tors' organization,  the  American  Medical  As- 
sociation, always  held  that  health  care  was  a 
privilege.  Finally,  after  much  debate,  In  1972, 
they  agreed  that  health  care  Is  a  right. 

3.  This  organization,  the  National  Medical 
Association  Outreach  Program,  declared  last 
year  In  a  resolution  that  "health  care  In  this 
country  must  be  considered  a  right  rather 
than  a  privilege." 

Thus,  we  have  the  providers  (that  Is,  at 
least  the  physician  providers)  of  health 
care  saying  that  health  care  Is  a  right.  Is  It? 

Let's  take  a  look  at  the  way  this  right  Is 
"allowed  to  be  exercised".  Is  there  equal 
treatment  and  equal  access  to  health  care? 

In  a  neighborhood  action  council  meeting, 
in  a  poor  rural  area,  the  leader  asked  "all 
those  who,  in  a  time  of  need,  had  not  gone 
to  a  doctor  because  they  couldn't  afford  it, 
please  stand  up".  50  out  of  the  65  at  the 
i.ieetlng  stood  up. 

People  feel  an  obligation  to  pay,  and  don't 
go  to  a  doctor  If  they  know  they  can't  pay 
unless  their  situation  is  really  desperate. 
He.ilth  care  is  a  right??? 

Here  In  New  Orleans.  8  private  hcspitals 
who  were  receiving  Hill-Burton  Funds  (pub- 
lic money)  were  forced  by  the  courts— after 
2  yeirs  In  the  courts — to  take  their  share  of 
)>oor  patients  Into  their  facilities.  Health 
tare  is  a  right??? 

The  most  obvious  fact  about  American 
medicine  is  that  some  people  get  worse  care 
than  others — or  even  no  care  at  all.  What 
statistical  evidence  is  available  shows  that 
.sickness  and  medical  care  are  as  unequally 


distributed   as   cars,   housing,   or  any   other 
marketplace  commodity. 

Infant  mortality  rates  are  nearly  twice  as 
high  for  blacks  as  for  non-blacks;  and  the 
black  male's  life  expectancy  is  7  years  less 
than  that  of  the  white  male.  Such  Indices 
are  not.  In  themselves,  conclusive:  If  poor 
people  and  blacks  are  sicker  than  white  mid- 
dle class,  the  reasons  may  have  more  to  do 
with  nutrition  and  housing  than  with  visits 
to  the  doctor. 

But  It  Is  clear  that  some  patients  are  de- 
nied the  help  which  they  need.  Perhaps  we 
should  adapt  and  apply  to  medical  care  the 
early  Christian  principle  (which  is  In  the 
Book  of  the  Acts  of  the  Apostles)  which 
would  say: 

"Provide  to  each  accordhig  to  her  need  and 
collect  from  each  (via  the  income  tax)  ac- 
cording to  his  ability  to  pay." 

Let's  look  at  costs  for  health  care. 
Last  year,  the  nation  spent  $90  billion  on 
health  care. 

The  State  of  Louisiana,  In  the  public  sector, 
spent  approximately  $336  million  in  health 
care. 

This  has  been  fine  for  the  providers,  but 
not  for  the  consumers.  Doctors'  fees  have 
increased  7%  a  year,  and  are  now  allowed 
to  Increase  up  to  11%  per  year.  Hospital  fees 
have  risen  between  15.6'/c  and  18%  per  year. 
But,  for  the  health  care  consumer,  it  is 
quite  another  story.  Today  the  average 
American  pays  approximately  $550  a  year  for 
health  care — twice  what  It  cost  In  1966. 

In  the  8  short  years  since  medicaid  and 
medicare  were  instituted,  they  have  come  to 
pay  for  over  half— 53<;.— of  all  hospital  In- 
coine  in  the  country! 

Medicaid  and  medicare  have  reimbursed 
hospitals  on  the  basis  of  "cost"  with  vir- 
tually no  controls  on  what  could  go  Into  that 
"cost". 

So,  hospitals  could  buy  exotic  equipment, 
add  staff,  compete  for  big-name  researchers, 
expand  facilities,  pay  lavish  doctor  and  ad- 
ministrative salaries,  hire  public  relations 
firms,  exotic  office  furniture,  et  cetera,  et 
cetera. 

What  we  now  have  is  a  publicly-financed 
and  privately-controlled  system.  Little  won- 
der that  the  two  programs,  medicaid  and 
medicare,  together  have  come  to  constitute 
over  80%  of  all  Federal  health  expenditures! 
Here  in  Louisiana,  out  of  the  medical  ven- 
dor payments  to  the  medical  Industry,  in 
May  of  1974,  the  State  expended  $3,300,000 
to  private  and  non-profit  hospitals. 

During  the  first  5  months  of  1974  we  ex- 
pended $7,100,000  on  the  same  group  of  hos- 
pitals— WhUe  on  the  State  Charity  Hospital 
System  we  spent  $2,700,000  in  May  1974  and 
$i  1.000.000  for  the  first  five  months  of  1974. 
Cnsts  for  medical  training  of  physicians 
saone  are  exhorbltant.  Of  the  $13,000  to  $20,- 
000  annual  cost  per  student  for  medical  train- 
ing, the  student  pays,  at  most.  $5,000.  The 
rest  Is  largely  made  up  by  public  subsidies, 
such  as  the  $3  billion  manpower  program  en- 
acted In  1971  (Which  Mr.  Nixon  tried  to  cut 
to  the  bone  last  year) . 

Again — who  pays — let  me  hear  It — the  con- 
sumer pays — with  no  control  over  the  access 
to  the  schools  or  the  product  of  the  schools. 
For   example:    In   Louisiana    we   have   ap- 
proximately 54  black  physicians:  26  In  New 
Orleans,    10   in   the   Baton   Rouge  area,  2   in 
ihreveport,  1  In  Lafayette,  1  in  Opelousas — 
and  the  remainder  scattered  over  the  State. 
How  many  of  these  are  graduates  of  the 
Tulane  Medical  School  or  the  Lo'ilsiana  State 
University  Medical  School.' 
I'll  tell  you. 

The  first  black  Medical  Doctor  graduated 
from  Tulane  University  In  1972  from  a  class 
of  125  graduates.  Since  then.  4  more  have 
graduated.  And  only  until  recently.  1970,  has 
L.S.U.  graduated  black  doctors.  Since  then, 
4  more  have  graduated.  Of  those  practicing 
in  Lotilslana,  one  Is  black  (from  L.S.U.) 
Howe.er.  Louisiana  has  a  difficult  time  keep- 
iig   doctors.   60'.    of  the   physicians  gradu- 


ated from  the  medical  schools  in  Louisiana 
leave  the  state. 

There  are  34  black  dentists  In  Louisiana, 
but  not  one  had  graduated  from  the  new 
L.S.U.  School  of  Dentistry  (opened  In  1967). 
There  Is  one  third-year  black  student  In  the 
School  of  Dentistry. 

Yet,  the  consumer  is  paying  for  80%  to 
90  7o  of  the  expenses  of  all  the  students. 

I  dare  say  that  much  of  the  responsibility 
for  the  lack  of  black  physicians  end  black 
dentists  lay  on  the  shoulders  of  you — Oh — 
black  physician  and  black  dentist — for  you 
should  be  the  most  familiar  with  the  inade- 
quacies of  the  system  in  which  you  were 
trained  and  now  work. 

Yet  .  .  .  health  care  Is  a  right? 
Salaries  must  be  considered  in  the  cost  of 
medical  care.  Doctors  have  the  highest  earn- 
ings of  any  professional  group.  The  average 
yearly  Income  is  now  between  $45,000  and 
$53,000.  These  figures  include  Interns  and 
residents,  who  make  $8,000  to  $15,000. 

In  his  prime,  a  doctor  may  earn  $80,000  a 
year  or  more. 

Some  hospitals  pay  department  chiefs 
$150,000  to  $200,000;  their  chief  assistants 
$65,000  and  their  "rookie"  physicians  $35,000 
to  $40,000  annually.  .  .  .  However,  I  do  not 
have  the  figures  on  how  much  of  these  sal- 
aries goes  to  black  physicians. 

Who's  paying?  Do  you  know  by  now?  The 
consumer. 

Another  major  area  of  cost  to  the  con- 
sumer Is  health  instu-ance. 

Another  barrier  to  health  care  is  the  ran- 
som one  must  pay  to  see  a  doctor. 

Each  trip  to  the  doctor  reoulres  a  careful 
calculation  of  whether  the  Illness  ...  or  the 
bill  .  .  .  will  be  more  painful. 

Few  patients  postpone  emergency  surgery 
because  of  the  price,  but  in  many  cases, 
people  may  put  off  the  routine  visits  that. 
could  present  more  costly  treatment.  Insur- 
ance does  much  less  to  remove  this  barrier 
than  is  generally  supposed. 

30  million  people  under  the  age  of  65 
have  no  health  Insurance  whatever,  and 
35'2';  have  no  protection  against  surgical 
expenses. 

Of  the  5  million  who  do  have  private 
medical  Insurance,  the  great  majority  are 
only  covered  for  hospital  expenses.  This 
means  that  a  doctor's  advice  still  comes  at  a 
cost  of  approximately  $8  to  $15. 

F>rlvate  non-profit  insurance  companies 
pride  themselves  on  being  non-profit  ...  on 
only  taking  in  3  cents  on  the  dollar  .  .  .  but 
my  God,  how  many  dollars  they  take  in — 
they  take  in  too  many  dollars. 

Their  profits  are  indirect:  High  salaries, 
plush  offices,  reinve.stment  into  other  ai-eas 
of  health. 

The  Insurance  companies  pay  the  bills — 
no  matter  how  poor  the  service — since  no 
standards  are  set  by  them,  they  often  s\!b- 
sldlze  Incompetency  and  Inefficiency. 

And  who  pays  the  premium? — let  me  hear 
It — the  consumer. 

Here  in  Louisiana  In  one  excellent  clinic 
where  group  practice  takes  place,  white  mid- 
dle class  patients  are  admitted  with  no  pa\- 
ment  at  the  time  of  service.  Poorer  patients 
must  put  up  $500  at  the  door.  Sometimes 
they  are  allowed  credit. 

Black  middle  class  patients  who  have  gCHid 
credit  are  not  allowed  without  paying  the 
$500  at  the  door  .  .  .  and  black  poor  patients 
who  have  Title  XIX  coverage  mtjsi  pay  the 
20';  not  covered  by  the  Federal  payment 
prior  to  service. 

So,  a  few  physicians  have  gotten  togetlier 
to  start  an  alternative  care  system.  They  do 
not  charge  at  the  time  of  service  and  they  do 
not  try  to  collect  the  additional  20  percent 
which  the  patient  must  pay,  due  to  third 
party  payments.  This  type  of  innovation  must 
come  abotit  on  a  broader  base. 

Thus  ...  we  must  ask  .  .  .  who  is  controll- 
ing the  health  care  system?  .  .  .  The  con- 
sumers? .  .  .  No!  .  .    They  only  pay  for  It. 
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The  health  care  systcnf  Is  big  business  .  .  . 
the  hospital  business,  the  suppliers'  business, 
the  Insurance  business,  the  drug  business, 
the  medical  schcK>l  buslniss  .  .  .  not  to  men- 
tion all  the  related  teaching  businesses.  Tes. 
it's  big  business.  V 

All  these  businesses  a^  strongly  financed 
by  the  Government  .  .  .  yet,  much  of  It  Is 
controlled  by  private  boards. 

True,  there  are  regulations  by  the  federal 
and  state  governments.  But,  when  It  comes 
to  who  profits  from  them,  and  who  con- 
trols them  ...  it  Is  largely  doctors.  Investors, 
hospitals  and  health  administrators  .  .  .  and 
not  consumers. 

With  all  of  the  fine  medical  services,  re- 
search and  training  in  the  United  States  .  ,  , 
still:  30  to  40  million  people  have  no  ...  or 
very  little  .  .  .  choice  about  the  health  care 
they  receive. 

No  longer  Is  It  only  ttie  poor  and  black, 
but  now  It  is  reaching  the  middle  class 
also  .  .  .  Thus,  what  can  be  done  to  the 
health  care  delivery  system  in  order  to  make 
health  care  an  accepted  human  right? 

I  offer  the  following  five  goals  to  work 
toward  in  building  a  quality  health  care  de- 
livery system,  which  will  not  be  a  dual  sys- 
tem but  will  serve  everyone  according  to  his 
or  her  need. 

1.  All  Americans  are  equally  entitled  to 
complete  and  preventive  health  care,  with 
HO  charge  at  the  time  of  service. 

Health  services  should  be  easily  accessible 
in  every  community.  The  health  care  sys- 
tem should  be  converted  from  a  collection  of 
geographically  maldlstrlbuted  specialists, 
hospitals  and  drug  stores  ...  to  an  orderly 
arrangement  of  community  health  centers, 
Bencral  hospitals  and  specialty  medical  cen- 
ters. 

No  cost  at  the  time  of  service  is  basic  to 
giving  everyone  access  to  health  care  when 
needed.  This  can  be  accomplished  through 
Goal  Number  2. 

2.  Health  care  should  be  paid  for  by  a 
progressive  national  or  State  tax  on  total 
wealth — a  tax  without  loopholes  that  makes 
the  very  rich  pay  their  share. 

This  would  mean  that  low  income  people 
will  be  exempted  from  taxation,  working  peo- 
ple will  be  taxed  at  a  low  rate,  and  rich 
people  will  pay  heavily. 

At  present,  insurance  supposedly  covers 
many  health  costs.  This  Insurance  Is  paid, 
say,  at  $10  a  month  by  each  person  in  the 
country.  This  means  that  the  person  who 
makes  $4,000  per  year  is  paying  the  rate  of 
2'"n  of  his  wages  for  insurance;  the  person 
who  makes  $20,000  per  year  Is  paying  only 
'2  %  of  his  wages  for  insurance,  and  the  per- 
son who  makes  $40,000  per  year  Is  paying  only 
'.I  "r,  of  his  wages  for  insurance. 

Thus,  there  is  a  greater  burden  on  the  per- 
son who  makes  the  smallest  wage.  This  can 
be  reversed  by  a  progressive  tax. 

3.  No  one  should  make  profit  from  the 
sickne.ss,  misery,  and  death  of  others.  There 
should  be  an  end  to  profit-making  in  health 
care. 

Drug  companies  presently  earn  over  $600 
million  in  profits  each  year,  and  spend  $1.6 
billion  more  in  advertising. 

The  private  health  insurance  Industry — 
Blue  Cross,  Blue  Shield  and  commercial  com- 
panies, collected  $17  biUlon  in  premiums  In 
1969,  and  returned  only  $14  billion  In  bene- 
fits. Thus,  $3  billion  was  left  in  the  com- 
panies for  administration  and  Investment, 
which  eariied  an  undetermined  amount  of 
profit  for  the  Industry. 

The  income  of  physicians  is  excessive  as 
compared  to  the  income  of  other  highly 
trained  professionals  in  the  amount  of  $2 
billion  per  year. 

Nursing  homes,  proprietary  hospitals,  and 
medical  supply  companies  together  earn  $000 
millioi^  yearly  in  profits. 
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iiius.  each  year  over  $7  billion  in  patients' 
dollars  leave  the  health  care  system  as  profits. 
4.  Race  and  sex  discrimination  should  be 
ended  for  health  workers. 

Minorities,  women  and  the  pwor  should  be 
Justly  represented  in  all  health  Jobs.  Each 
health  Job  must  have  representation  from  mi- 
nority groups,  women,  and  poor  economic 
classes — in  proportion  to  their  numbers  in 
the  general  population. 

In  order  to  reverse  the  gross  over-repre- 
sentation of  white  middle  class  males  among 
doctors,  medical  school  applicants  from  the 
under-represented  group  should  be  given 
preferential  admission. 

Integrated  health  worker  schools  encom- 
passing all  health  care  skills  should  replace 
the  present  fragmented  collection  of  medi- 
cal schools,  nursing  schools,  schools  for  lab- 
oratory and  X-ray  technicians,  et  cetera 

Courses  should  be  available  for  orderlies  to 
become  practical  nurses,  for  practical  nurses 
to  become  registered  nurses,  and  for  nurses 
to  become  doctors,  et  cetera,  et  cetera. 

5.  And  the  consumer?  The  heart  of  this 
conference — what  is  his  role? 

Health  care  institutions  should  be  locally 
controlled  by  the  representatives  of  patients 
and  health  workers.  Thus,  consumer  and 
health  worker  controlled  health  care. 

Every  institution  providing  health  care 
would  have  a  democratically  selected  policy- 
making bcxly  of  people  who  use  the  institu- 
tion and  people  who  work  in  It.  These  com- 
munity-worker councils  will  run  community 
health  centers,  hospitals,  nursing  homes, 
and  medical  schools. 

Health  care  would  be  locally  and  region- 
ally coordinated.  Community-Worker  Coun- 
cils running  health  centers  and  hospital.s 
would  set  budgets  and  hire  personnel.  Each 
local  council  would  send  representatives  to 
regional  health  councils,  regional  councils 
would  plan  and  coordinate  health  services  In 
the  region. 

A  national  health  council  of  consumers 
and  health  workers  would  be  chosen  from 
the  regional  councils.  The  national  council 
and  its  staff  w^ld  have  limited  powers;  it 
would  set  general  policies.  In  this  way.  demo- 
cratic local  control  can  be  preserved. 

This  is  the  role  of  the  consumer.  To  orga- 
nize, to  plan,  to  control  the  health  care  sys- 
tem with  all  the  health  care  workers  which 
Include  the  doctors— but  are  not  limited  to 
them. 

Thus.  I  offer  these  five  goals  to  be  con- 
sidered by  this  body. 

1.  Access  to  services  without  charge; 

2.  Financed  by  a  progressive  tax; 

3.  End  profit-making  on  health  and  sick- 
ness; 

4.  End  sex  and  race  discrimination  in 
health  Jobs,  and 

6.  Create  a  locally  and  democratically  con- 
trolled health  care  delivery  system — 

These  will  end  the  present  dual  health 
care  system  and  begin  concretizing  the  prin- 
ciple that  "health  care  is  a  human  right" — 

Consumer I  challenge  you  to  change 

the  system,  to  have  the  courage  and  vigilance 
of  the  black  nlghtwatchman.  Mr.  Frank 
Wills,  who  first  recognized  the  burglars  and 
did  his  duty  by  turning  them  in  at  Water- 
gate. 


(The  following  Members  (at  the  re- 
quest of  Mrs.  Boccs)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
matter : ) 

Mr.  AspiN,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DE  Lugo,  for  5  minutes,  today. 

Ms.  Abzuc,  for  10  minutes,  today. 

Mr.  Dices,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Ford,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  fnr  15  mlnutcs,  today. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  O'Brien  >  to  revise  and  ex- 
tend her  remarks  and  Include  ex- 
traneous matter:) 

Mrs.  Heckler  of  Massachusetts,  for 
5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gross,  in  two  instances,  and  to  in- 
clude extraneous  material. 

Ml-.  Young  of  Florida  to  revise  and  ex- 
tend his  remarks  immediately  after  the 
remarks  of  Mr.  Miller. 

Mr.  Hammerschmidt  to  follow  remarks 
of  Mr.  Miller  on  his  amendment. 

Mr.  Koch  to  extend  his  remarks  prior 
to  the  vote  on  the  Gross  amendment. 

Mr.  Koch  to  revise  and  extend  his  re- 
marks prior  to  the  vote  on  the  Gross 
amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  and  to  include  ex- 
tianeous  matter:) 

Mr.  EscH. 

Mr.  Winn. 

Mr.  RoBisoN  of  New  York. 

Mr.  Derwinski  in  three  instances. 

Mr.  Frenzel  in  two  instances. 

Mr.  Young  of  Illinois. 

Mr.  Steiger  of  Arizona. 

Mr.  Heinz. 

Mr,  Symms. 

Mr.  Kemp. 

Mr.  Parris  in  two  instances. 

Mr.  Archer. 

Mr.  Veysey  in  three  histances. 

Mr.  McClory. 

Mr.  Bauman. 

Mr.  HuDNUT. 

Mr.  J.  William  Stanton. 

Mr.  Johnson  of  Pennsylvania. 

Mr.  Devine. 

Mr.  Armstrong. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BoGcs)  and  to  include  ex- 
traneous matter:) 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  in  three  In- 
stances. 

Mr.  Lehman  in  three  instances. 
Mr.  Patten. 
Mr.  Harrington. 
Mr.  Puqua  ir.  five  instances. 
Mr.  Hamilton  in  five  Instances. 
Mr.  Badillo  in  five  instances. 
Mr.  Gaydos. 

Mr.  Dellums  in  five  instances. 
Mr.  Fauntroy. 

Mr.  Moorhead  of  Pennsylvania. 
Mr.  RooNEY  of  New  York  in  two  in- 
stances. 
Mr.  GiNN. 

Mrs.  Schroeder  in  five  instances. 
Mr.  Owens. 

Mr.  Kyros  in  two  instances. 
Mr.  Bingham  in  five  instances. 
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Mr.  RYAN. 

Mr.  Stark. 

Mr.  Denholm  in  two  instances. 

Mr.  Fraser. 

Mr.  Rogers  in  five  instances. 

Mr.  Zablocki  in  two  instances. 

Mr.  DoRN. 

Mr.  AsPiN. 

Mr.  Randall  in  three  instances. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
tiiily  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 
H.R.  17505.  An  act  to  rescind  certain  budget 
authority  recommended  in  the  messages  of 
the  President  of  September  20,  1974  (H.  Doc, 
93-361),  October  4,  1974  (H.  Doc.  93-365), 
and  November  13,  1974  (H.  Doc.  93-387). 
transmitted  pursuant  to  section  1012  of  the 
Impoundment  Control  Act  of  1974. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
tiu-e  to  an  enrolled  bill  of  the  Senate  of 
tlie  following  title: 

S.  4040.  An  act  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension  and  dependency  and  indem- 
nity compensation,  to  increase  income  limita- 
tions, and  for  other  purposes. 


ADJOURNMENT 

Mrs.  BOGGS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
I  at  7  o'clock  and  55  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, December  12,  1974,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

3074.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  for  fiscal  year  1975  as  of  December 
1,  1975,  pursuant  to  section  1014(e)  of  Public 
Law  93-344  (H.  Doc.  No.  93-407);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

3076.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  financial  coutrlbutions 
made  by  Ambassador-designate  Richard  B. 
Parker,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  Foreign  Affairs. 

3076.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
the  publication  entitled  "The  National  Power 
Survey  'Practices  and  Standards:  Opportuni- 
ties for  Energy  Conservation  Task  Force  Re- 
port' ";  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3077.  A  letter  from  the  Chief,  Office  of  Civil 
Functions,  Department  of  the  Army,  trans- 
mitting an  inventory  of  cooperation  agree- 
ments with  non-Federal  Interests  for  water 
resource  projects  which  were  negotiated  dur- 


ing 1973,  pursuant  to  section  211  (e)  of  Pub- 
lic Law  91-611;  to  the  Committee  on  Public 
Works. 

3078.  A  letter  from  the  Director,  National 
Legislative  Commission,  The  American  Le- 
gion, transmitting  the  proceedings  of  the 
56th  Annual  National  Convention  of  the 
American  Legion,  the  annual  report,  and  the 
financial  statement  of  the  organization  (H. 
Doc.  No.  93-408) ;  to  the  Committee  on  Vet- 
erans' Affairs  and  ordered  to  be  printed  with 
illustrations. 

3079.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  grants  approved  by  the  Department 
of  Health,  Education,  and  Welfare  during 
the  period  July  1  to  September  30.  1974, 
which  are  financed  wholly  with  Federal 
funds  and  subject  to  the  reporting  require- 
ments of  section  1120(b)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320(b)  );  to  the  Com- 
mittee on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  S.  4013.  An  act  to  amend 
the  act  Incorporating  the  American  Legion 
so  as  to  redefine  eligibility  for  membership 
therein  (Rept.  No.  93-1558).  Referred  to  the 
House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MANN:  Committee  on  the  Judiciary. 
S.  251.  An  act  for  the  relief  of  Frank  P.  Muto, 
Alphonso  A.  Muto,  Arthur  E.  Scott,  and  F, 
Clyde  Wilkinson;  with  amendment  (Rept. 
No.  93-1559) .  Referred  to  the  Committee  of 
the  White  House 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EVTNS  of  Tennessee:  Select  Commit- 
tee on  Small  Business,  Phase  I'V,  Oil  Regu- 
lations and  Petroleum  Marketing  Problems 
(Rept.  No.  93-1560).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  H.R.  16901  (Rept.  No. 
93-1561)     Ordered  to  be  printed. 

Mr.  BUTLER:  Committee  on  the  Judiciary. 
H.R.  17010.  A  bill  to  establish  a  working 
capital  fund  in  the  Department  of  Justice; 
with  amendment  (Rept.  No.  93-1562).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  S.  1283  (Rept.  No.  93- 
1563)    Ordered  to  be  printed. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1495.  Resolution  providing  for 
the  consideration  of  H.R.  17481.  A  bill  to 
establish  the  Harry  S.  Truman  Memorial 
Scholarship  Program,  and  for  other  pur- 
poses (Rept.  No.  93-1564).  Referred  to  the 
House  Calendar. 

Mr.  BLATNIK:  Committee  on  Public 
Works.  H  R.  17558.  A  bill  to  amend  the  act 


of  May  13.  1954,  relating  to  the  Saint  Law- 
rence Seaway  Development  Corporation  to 
provide  for  a  7-year  term  of  office  for  the 
Administrator,  and  for  other  purposes;  with 
amendment  (Rept.  No.  93-1565).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  at  the  Union. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works.  H.R.  17589.  A  bill  to  designate 
the  new  Poe  lock  on  the  Saint  Marys  River 
at  Sault  Salnte  Marie,  Mich.,  as  the  John 
A.  Blatnlk  lock  (Rept.  No.  93-1566).  Re- 
ferred to  the  House  Calendar. 

Mr.  BLATNIK:  Committee  on  Public 
Works.  S.  3934.  An  act  to  authorize  appro- 
priations for  the  construction  of  certain 
highways  in  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  purposes; 
with  amendment  (Rept.  No.  93-1567).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BLATNIK:  Committee  on  Public 
Works.  S.  4073.  An  act  to  extend  authoriza- 
tions under  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  93-1568). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. S.  663.  An  act  to  Improve  Judicial  ma- 
chinery by  amending  title  28.  United  States 
Code,  with  respect  to  Judicial  review  of  deci- 
sions of  the  Interstate  Commerce  Commis- 
sion, and  for  other  purposes  (Rept.  No.  93- 
1569).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judi- 
ciary. S.  1083.  An  act  to  amend  certain  provi- 
sions of  Federal  law  relating  to  explosives; 
with  amendment  (Rept.  No.  93-1670).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  T'-nn 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  lesolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  VANIK: 

H.R.  17609.  A  bill  to  establish  tax  treat- 
ment for  the  sale  of  domestic  corporations 
incomes  of  which  derives  substantially  from 
foreign  oil  or  gas  operations;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  17610.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  prohibit 
the  President  from  increasing  the  price  of 
crude  611  produced  in  the  United  States  from 
the  price  of  such  oil  in  effect  on  December  1 . 
1974;  to  the  Committee  on  Interstate  aiifl 
Foreign  Commerce. 
By  Mr.  FREY: 

H.R.  17611.  A  bill  to  amend  the  act  cf 
August  24,  1966,  as  amended,  to  assure  hu- 
mane treatment  of  certain  animals,  and  for 
other  purposes;  to  the  Committee  on  .Agri- 
culture. 

By  Mr.  GRAY: 

H.R.  17612.  A  bin  to  authorize  the  Admin- 
istrator of  General  Services  to  provide  space 
in  the  Old  Post  Office  Building  to  tenants 
approved  by  the  Chairman  of  the  National 
Endowment  for  the  Arts,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works. 
By  Mr.  REES: 

H.R.  17613.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  income 
tax  deduction  for  individuals  for  purchas**s 
of  contemporary  American  art;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CAREY  of  New  York  (for  him- 
self and  Mr.  Btrnxc  of  Massachu- 
setts :  ) 

H.R.  17614.  A  bill  to  increase  the  period 
during  which  benefits  may  be  paid  under 
title  X\T  of  the  Social  Security  Act  on  tlie 
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basis  of  presumptive  disability;  to  the  Com- 
mittee on  Ways  and  Meaqs. 
By  Mr.  FOUNTAIN; 

H.R.  17615.  A  bill  to  amend  the  Education 
Amendments  of  1972  to  exempt  certain  youtb 
organizations,  college  fraternities,  and  sorori- 
ties, and  Intercollegiate  sports  from  provi- 
sions requiring  that  admissions  and  benefits 
be  allocated  without  regard  to  gender;  to 
the  Committee  on  Education  and  Labor. 
By    Mr.    MATHIS    of    Georgia: 

H.R.  17616.  A  bill  to  Impose  on  petroleimi 
Imported  from  Canada  Into  the  United  Slates 
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lor  later  exportation  a  duty  equal  to  the 
Canadian  duty  on  petroleum  Imported  Into 
the  United  States  for  consumption  In  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    MOSHER    (for    himself,    Mr. 
ANorRSON    of    California,   Mr.    HrN- 

SHAW.    Ms.    HOLTZMAN.    MT.     HORTON, 

Mr.     McCoRMACK.     Mr.     Ro«,     Mr. 

RoussELOT.  and  Mr.  Talcott)  : 
H.R.   17617.  A  bin  to  require   In  all  cases 
court  orders   for   the   interception   of   com- 
munications by  electronic  and  other  devices. 
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for  the  entering  of  any  residence,   for  the 
opening  of  any  mall,  for  the  Inspection  or 
procurement  of  certain  records,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROGERS  (for  himself  and  Mr. 
Carter)  : 
H.R.   17618.  A  bill  to  provide  for  the  de- 
velopment of  a  long-range  plan  to  advance 
the  national  attack  on  arthritis  and  related 
musculoskeletal    diseases    and    for    compre- 
hensive arthritis  centers,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
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CRIME  IN  COMMUNITIES 


iiUiN'.  CLARENCE  D.  iUM. 

or    MARYLAND 

IN  THE  HOUES  OF  REPRESENTATIVES 

Tuesday,  December  10.  1974 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
all  Americans  have  been  deeply  con- 
cerned about  crime  in  their  communities, 
and  many  communities  have  been  ter- 
rorized by  criminal  assaults  on  homes 
and  persons  of  friends  and  neighbors. 

In  an  effort  to  understand  the  perva- 
siveness of  crime  in  one  area  recently  be- 
sieged— northern  Baltimore  Coimty — I 
surveyed  my  constituents,  asking  that 
they  speak  out  plainly  to  let  me  know 
whether  they  had  been  hit  by  crime, 
what  disposition  had  been  made  of  the 
case,  and  what  their  feelings  were  about 
the  handling  of  the  incident.  Many  de- 
manded that  their  names  and  addresses 
be  held  strictly  confidential,  indicating 
they  feared  reprisals. 

In  reviewing  this  sui-vey,  made  in  April 
of  this  year,  I  was  struck  by  the  fact  that 
many  of  the  comments  indicate  how 
frightening  crime  can  be  for  a  commu- 
nity. 

Americans  are  fearful  for  their  eco- 
nomic security.  They  are  fearful  for  the 
security  of  their  Nation.  We  must  keep 
in  mind,  as  this  Congress  concludes  and 
the  94th  Congress  begins  Its  work,  that 
Americans  should  not  have  the  burden 
of  fear  for  their  persons  and  their  homes 
added  to  the  many  worries  of  their  lives 
today. 

I  share  with  you  the  tabulation  of  re- 
plies to  my  questionnaire  to  this  particu- 
lar area  of  Baltimore  County,  and  com- 
ments which  were  made  by  some  of  the 
respondents : 

Results  op  CoNCttEssMAir  Long's  Question- 
NAntE  ON  Crime  in  Northern  Baltimore 
County 

Responding:  234  citizens. 

Victims  of  crime:  121,  51.7%  of  those 
responding. 

Crimes  reported  to  police:  111,  91.7%  of 
crimes  Indicated. 

Suspect  apprehended:  23.  19.0%  of  crimes 
indicated. 

Convictions  obtained:  6,  26.0%  of  sus- 
pects (4.95%  of  total  crimes). 

TYPES  or  CRIMES  REPORTED 

Breaking  and  entering;  robbery:  67.  55.4%  . 
Vandalism:  24.  19.8%. 
Auto  theft:  6,  5.0%. 
Theft  from  auto:  6,  5.0%. 


Personal  assault:  (including  murder, 
rape),  5,  4.1  %. 

Miscellaneous  crimes:  (Including  a  holdup, 
an  embezzlement,  and  a  hit-and-run),  12, 
9.9%. 

DIRECT    COMMENTS     OP     CONSTTTtJENTS TAKEN 

FROM     CRIME     QUESTIONNAIRB 

1.  "It  seems  like  it  (crime)  has  been  all 
around  us  and  we  have  a  fear  we  are  the  next 
victim." 

2.  "We  are  afraid  to  use  our  travel  trailer 
as  the  absence  of  the  trailer  Is  a  sign  we  are 
not  home." 

3.  "Afraid  to  go  away  from  home.  One  fam- 
ily caught  number  of  times  &  let  go  &  In  no 
time  In  trouble  again — Our  neighbor  moved 
away  as  his  place  of  business  had  been 
broken  into  &  they  knew  who  &  this  partic- 
ular family  was  asked  by  a  Judge  to  prose- 
cute &  the  man  stood  his  ground  &  they 
threatened  to  bum  him  out.  did  beat  his  kid 
up  at  school  &  eventually  burned  him  out  of 
his  business." 

4.  "It  was  suggested  I  not  prosecute  and 
that  the  family  would  make  restitution." 

5.  "We  are  paranoid!" 

6.  "It's  not  safe  to  turn  our  backs — pun- 
ishment should  be  harder  on  those  who  are 
caught." 

7.  "We  have  had  many  neighbors  victim- 
ized— We  are  very  tired.  &  concerned  about 
the  upswing  in  crime  in  this  area." 

8.  "Frightening  experience."  (home  bur- 
glarized ) 

9.  "We  have  so  far  escap>ed  the  awful 
things  that  have  been  happening  up  here. 
We  have  two  daughters  &  Just  a  few  short 
miles  away  a  young  girl  was  raped  &  almost 
killed.  We  pray  you  can  do  something  &  do 
it  fast." 

10.  "We  wonder  if  we  will  be  the  next  ones 
they  hit.  Please  do  not  use  my  name  because 
I  am  fearful  of  retribution.  Isn't  this  a  pa- 
thetic atmosphere  in  which  to  live?" 

11.  "It  is  uncomfortable  living  under  these 
conditions,  but  we  have  become  numb  to  the 
pain." 

12.  "Our  home  has  been  broke  Into  3  times 
In  the  past  5  years.  We  feared  for  our  lives. 
Never  knowing  what  to  expect  when  we  come 
home.  We  were  even  afraid  to  go  to  bed  at 
night." 

13.  "As  tax  paying  citizens,  property  own- 
ers, and  law  abiding  adults  we  feel  we  are 
entitled  to  more  recognition  than  to  Just  be 
Ignored." 

14.  "Fear  of  staying  at  home  alone  &  fear 
of  being  robbed  again  when  going  away." 

15.  "We  believe  the  Courts  should  protect 
the  honest  citizen  more  Sv/  than  the  crooks. 
This  woiild  help  the  police  department  con- 
siderably." 

16.  "There  are  several  families  members 
of  which  have  been  Jailed  for  certain  crimes 
&  then  have  been  turned  loose.  They  have  in- 
timidated many  people,  so  I  understand." 


H.  R.  GROSS  RETIREMENT  A  LOSS 
TO   THE   HOUSE 


HO.N.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  BOLAND.  Mr.  Speaker,  the  retire- 
ment of  H.  R.  Gross  at  the  end  of  the 
93d  Congress  will  create  a  vacuum  In  the 
new  Congress  which  will  not  be  easily 
filled  again.  During  the  26  years  of  his 
service  to  the  people  of  the  Third  Con- 
gressional District  of  Iowa,  H.  R.  Gross 
has  created  for  himself  a  position  in  the 
House  of  Representatives  from  which 
he  has  unswerving  regularity  and  ac- 
curacy run  herd  on  the  fiscal  policy  of 
this  body.  In  the  course  of  his  unfail- 
ing attendance  during  his  career  at  liter- 
ally every  minute  of  every  session  of  the 
House,  he  has  truly  earned  the  nickname, 
"the  conscience  of  the  House.  '  This  he 
has  accomplished  by  reading  and  ana- 
lyzing every  bill  or  report  which  has  been 
referred  to  the  floor  of  the  House  for  ac- 
tion, and  then  bringing  to  bear  the  full 
weight  of  his  witty,  but  always  stinging 
comments  on  those  aspects  which  seemed 
to  him  unwise  or  profligate. 

I  know  of  no  one  who  could  make  a 
similar  claim,  or  if  he  could,  could  have 
It  said  of  him  that  he  performed  these 
duties  without  diminishing  the  real  re- 
spect and  affection  by  which  he  is  re- 
garded by  his  fellow  Members.  H.  R. 
continues  to  this  day  to  forecast  with 
amazing  detail  the  fiscal  consequences  of 
legislation  being  considered  by  this  body. 
His  remarks  are  no  less  caustic  or  tell- 
ing than  before,  but  they  become  all  the 
more  endearing  as  each  passing  day 
brings  us  closer  to  the  end  of  the  93d 
Congress.  I  know  that  every  Member  of 
this  Chamber  will  miss  H.  R.  for  hla 
celebrated  and  always  accurate  remarks. 
They  will  agree  that  the  House  will  be 
the  worse  for  lack  of  his  rebukes  and 
solid  Iowa  logic.  Most  of  all,  I  am  sure, 
eveiT  Member  joins  me  in  regretting  the 
loss  of  so  thoroughly  honest  and  friendly 
a  colleague.  I  hope  and  trust  his  years  of 
retirement  will  be  full  and  rewarding, 
although  I  cannot  imagine  a  time  more 
fulfilling  than  the  past  26  years  that 
H.  R.  Gross  has  devoted  to  serving  his 
country  and  his  conscience  here  in  the 
House. 
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SLTFORT  FOR  CLASS  ACTION 
LEGISLATION  GROWS 

HON.  ^HARLES  A,  VANiK 

or  OHIO 

!N-  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  10,  1974 

Mr.  VANIK.  Mr.  Speaker,  recently,  the 
Senate  Commerce  Committee  released  a 
major  study  on  the  Class  Action  remedy. 
Tlie  committee  report  entitled,  "Class 
Action  Study,"  discusses  some  of  the 
advantages  and  disadvantages  of  the 
remedy  and  difficulties  which  have  been 
created  by  several  recent  court  decisions. 

As  the  Commerce  Committee  con- 
cludes: 

The  results  of  the  Class  Action  Study  sug- 
gest that  most  class  actions  proceed  with 
reasonable  smoothness  lu  the  federal  courts. 
However,  the  study  also  showed  a  group  of 
cases  In  which  management  of  notice  and 
damage  methods  under  the  present  federal 
rule  23  became  difficult  or  Impossible.  Those 
cases  usually  Involved  both  very  large 
classes  and  small  Individual  claims — a  prob- 
lem not  uncharacteristic  of  some  consumer 
class  action  litigation.  This  finding  should 
be  a  matter  of  serious  concern  to  legislators 
and  consumer  advocates  whq  are  trying  to 
devise  legislation  to  protect  consumers  in 
such  instances,  and  any  bill  proposing  class 
remedies  for  damages  to  consumers  should 
provide  specific  mechanisms  to  appropriately 
modify  the  ordinary  treatment  of  represent- 
ative suits. 

I  believe  that  legislation  is  necessary 
to  restore  the  class  action  remedy  to  its 
full  potential  and  I  have  introduced  two 
bills  to  deal  with  some  of  the  problems 
facing  class  action  remedies.  I  am  hope- 
ful that  these  proposals  can  be  consid- 
ered in  the  near  future. 

I  would  like  to  enter  in  the  Record  at 
this  point  an  article  which  appeared  in 
the  New  York  Law  Journal  of  Septem- 
ber 23,  1974,  by  Paul  M.  Bernstein  en- 
titled, "Facts  Versus  Fears."  The  article 
provides  an  excellent  summary  of  the 
Commerce  Conmiittee's  findings  and  re- 
futes many  of  the  objections  which  have 
been  rai.sed  in  opposition  to  use  of  class 
action  suits: 

Facts    Versus   Fears 
(By  PaiU  M.  Bernstein) 

In  the  wake  of  the  Supreme  Court's  cele- 
brated Eisen  opinion,'  the  subsequent — and 
considerably  less  noted — June  1974  "Class 
Action  Study,"  prepared  at  the  direction  of 
Senator  Warren  ^Iagnuson  for  the  use  of 
the  Senate's  Commerce  Comniitiee.  deserves 
the  attention  of  both  Bench  and  Bar. 

Faced  with  mounting  controversy  as  to 
whether  the  class  action  device  is  one  of  the 
most  socially  useful  remedies  In  history '-  or 
nothing  more  than  legalized  blackmail,"  the 
Committee  embarked  on  a  quest  for  quanti- 
tative information  on  the  actual  experience 
under  Federal  Rule  23.  Prior  to  the  Study, 
there  was  no  such  empirical  data  available 
and  the  Committee  felt  that  some  resolution 
of  the  conflicting  claims  must  be  made  prior 
to  forming  a  legislative  Judgment  on  the  ad- 
visability of  expanding  the  potential  use  of 
class  actions  in  the  federal  courts. 

METHODOLOGY 

The  Study  consists  of  two  parts— a  com- 
prehensive examination  of  all  class  actions 


Footnotes  at  end  of  article. 
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filed  in  the  United  Statesblstrlct  Court  for 
the  District  of  Columbia  between  July  1,  1966 
(when  Rule  23  became  viable  by  amend- 
ment) and  Dec.  31,  1972;  and  a  less  detailed 
consideration  of  some  200  class  actions  filed 
during  the  same  period  in  other  federal 
courts.  The  data  for  the  District  of  Columbia 
portion  of  the  study  was  taken  directly  from 
Court  records;  the  Information  for  the  na- 
tional segment  came  from  questionnaires 
sent  to  400  plaintiff  and  defense  attorneys 
associated  with  the  actual  cases. 

As  epitomized  by  the  1972  Report  and 
Recommendations  of  the  Special  Committee 
on  Rule  23"  of  the  American  College  of  Trial 
Lawyers,  the  antl-class-actlon  forces  argued 
the  following  to  the  Committee: 

Rule  23  provides  insufficient  protection 
from  unwarranted  and/or  immanageable 
class  actions: 

Class  actions  provide  plaintiffs'  attorneys 
with  a  tool  to  harass.  Intimidate,  and  coerce 
legitimate  bvisiness; 

The  in  terrorem  effect  of  large  class  actions 
forces  defendants  to  settle  unmerltorlous 
claims;  and 

Expansion  of  class  action  availability  will 
place  an  unbearable  burden  upon  the  federal 
court  system. 

The  supporters  of  class  action  expansion, 
in  equally  conclusory  terms,  advised  the 
Committee  of  the  following: 

The  class  action  Is  a  tool  with  the  potential 
of  restoring  a  certain  degree  of  eqviallty  to 
a  marketplace  increasingly  dominated  by 
large  corporations; 

E.Kistlng  Rule  23  procedures.  If  used  prop- 
erly, are  sufficient  to  control  potential 
abviEes; 

Class  actions  have  a  substantial  deterrent 
effect  on  unlawful  business  activity;  and 

The  burden  on  the  Courts  Is  not  signlf- 
icaiitly  increased  by  class  action  treatment. 

THE   RESULTS 

Clearly,  the  experience  to  date  belies  the 
Frankenstein  monster,  fears  expressed  ear- 
lier. Those  who  disagree  with  the  Study's 
conclusions  will  undoubtedly  attack  the 
statistical  validity  of  the  sampling  used  and 
perhaps  the  methodology  of  the  national  part 
of  the  Study.  Yet.  If  nothing  more,  the  Study 
translates  prior  speculation  into  concrete 
fact.  Until  some  other  factual  investigation 
demonstrates  that  the  Study  is  erroneous,  it 
should  be  accepted. 

The  Committee  Study.  In  addition  to  re- 
porting on  the  actual  findings,  suggests  and 
recommends  the  application  of  certain  inno- 
vative legislative  and  judicial  techniques 
that  will  permit  full  use  of  class  actions  In 
the  consumer  area  which  is  now  somewhat 
circumscribed  by  Eisen '. 

RESULTS    IN    THE    DISTRICT    OF    COLUMBIA 

The  District  of  Columbia  part  of  the  Study 
specifically  found  that: 

1.  Most  class  actions  do  not  take  markedly 
longer  from  filing  to  disposition  than  civil 
actions  In  general; 

2.  Notice  Is  achieved  without  major  dif- 
ficulty in  most  Instances  and  manageability 
problems  are  not  Insurmountable; 

3.  Contrary  to  the  position  of  class  action 
critics,  notice  expenses  and  other  adminis- 
trative costs  consume  a  small  portion  of  the 
recovery; 

4.  An  "opt-In"  procedure  (requiring  af- 
firmative steps  In  order  to  be  a  member  of 
the  class)  materially  reduces  the  size  of  the 
class; 

5.  Distribtition  of  damages  can  be  accom- 
plished without  undue  problems; 

6.  There  is  little  evidence  of  solicitation  of 
plaintiffs  in  class  actions: 

7.  The  charges  that  most  class  claims  are 
frivolous  are  wholly  unwarranted;  and 

8.  Existing  procedures  requiring  court 
setting  of  attorneys'  fees  are  sufficient  to 
prevent  abuse. 
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The  Committee  focused  principally  on  class 
notice  and  damage  distribution  questions 
In  connection  with  the  National  Study.''  It 
found  that: 

1.  In  most  cases,  Identification  of  class 
members  is  possible; 

2.  Few  class  members  utilize  the  "opt-out" 
procedure.  I.e.,  opt  outs  do  not  substantially 
redvice  the  size  of  the  claims; 

3.  Problems  of  damage  distribution  are  not 
overwhelming: 

4.  Individual  notice  a.ssures  a  greater  per- 
centage of  the  class  recovering  than  use  of 
other  forms  of  notice  such  as  publication: 
and 

5.  As  In  the  case  of  the  District  of  Colum- 
bia Study,  It  is  clear  that  tidmlnlstrative 
costs  and  attorneys'  fees  do  not  consume  an 
unwarranted  portion  of  class  recoveries. 

LEGISLATIVE  RAMIFICATIONS 

Despite  the  conclusion  that  "the  results 
of  the  Class  Action  Study  suggest  that  most 
class  actions  proceed  with  reasonable  smooth- 
ness in  the  federal  courts,"  It  Is  apparent 
that,  especially  In  view  of  Eisen,  there  is  a 
group  of  cases  where  the  combination  of  very 
large  classes  and  small  individual  damage 
claims  make  notice  and  damage  distribution 
problems  difficult  or  impossible — i.e..  the  so- 
called  mass  consumer  class  action." 

It  is  in  this  area  where  the  Commerce 
Committee's  study  suggests  enactment  of 
legislation  which  will  accomplish  the  pur- 
poses so  necessary  for  the  protection  of  con- 
sumers. Simply  stated,  these  purposes  are 
compensation  of  named  plaintiffs  and  class 
members  so  far  as  practicable,  prevention  of 
unjust  enrichment,  and  deterrence.  This 
legislation,  referred  to  as  a  "consumer  class 
action  statute,"  will  also  cure  the  cost  of 
notice  problem  raised  by  Eisen. 

Thus,  in  the  mass  consumer  type  case,  the 
Court  would  be  authorized  to  waive  the  strict 
notice  requirements  of  Eisen  and  permit 
limited  notice  In  the  first  Instance  by  way  of 
publication  or  to  a  subclass  only — provided 
of  course,  that  the  Court  is  satisfied  that 
the  representation  of  the  class  is  adequate." 
Also,  with  respect  to  damage  distribution, 
the  Court  would  be  specifically  empowered 
to  apply  the  fluid  recovery  or  "cy  pres"  con- 
cept.^ 

Finally,  the  Study  suggests  that  the  Court 
should  be  authorized  to  assess  pxuiiiive  dam- 
ages to  further  enhance  the  deterrent  vaUie 
of  the  consumer  class  action. 

REPRESENTATIVE  VANIK'S  BILLS 

Consistent  with  the  foregoing,  within  the 
past  month  Congressman  Charles  A.  Vanik 
of  Ohio  Introduced  two  bills  which  would 
permit  a  district  court  to  create  manageable 
subclasses  to  avoid  the  constitutional  prob- 
lems raised  by  Eisen  (HR  16153)  and  would 
permit  In  the  federal  courts  the  aggregation 
of  class  members'  claims  for  purposes  of  de- 
termining whether  the  jurisdictional  mini- 
mum amount  of  $10,000  has  been  met  in 
diversity  and  certain  federal  question  caces 
(HR  16152).' 

CONCLUSION 

Based  on  actual  empirical  data,  it  appears 
that  class  actions  are  not  subject  to  the 
abuses  and  burdens  so  often  ascribed  to 
them  by  critics. 

However,  in  one  area — massive  consumer 
wrongs — legislation  seems  to  be  necessary  to 
overrule  the  notice  strictures  Imposed  by 
the  Supreme  Court  in  Eisen.  Furthermore, 
even  though  the  Supreme  Court  In  Eisen 
expressly  declined  to  pass  on  the  damage 
distribution  problems  associated  with  con- 
sttmer  class  actions.  It  would  make  sense  to 
cover  that  subject  as  well  as  the  notice  ques- 
tions in  the  suggested  legislation. 
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FOOTNOTES 

•  Elsen  V.  Carlisle  &  Jacquelln,  —  U.S.  — 
(1974),   CCH  Trade  Cases  Paragraph   75.082. 

■  Pomerantz,  New  lievelopments  in  Claas 
Actions — Has  Their  Death  Knell  Been 
Sounded?  25  The  Business  Lawyer  1259 
(1970). 

^Handler.  The  Shiitt  From  Substantive  to 
Procedural  Innovations  In  Antitrust  Sult«, 
71  Colum.  L.  Rev.  1  ( 1971 ) . 

•  Lumbard,  J,,  dissenting  In  Eisen  v.  Car- 
lisle &  Jacquelin,  391  F.  2d  555.  672  (2d  Cir . 
1968). 

'  This  Is  particularly  appropriate  In  view  of 
the  Eisen  Court's  preoccupation  with  notice. 
The  damage  distribution  issue  was  left  tor 
another  day  by  the  Court  In  Eisen. 

•  As  distinguished  from  Securities  and 
Antitrust  class  actions  where  the  size  of  the 
class  Is  generally  manageable  and  damage 
distribution  presents  little  problem  under 
existing  accepted  procedures. 

"District  Judge  Tyler  adopted  this  method 
in  the  Eisen  opinion  (52  P.R.D.  253)  which 
the  Supreme  Court  ultimately  held  improper 
under  present  FRCP.  Rule  23. 

"  Under  the  fluid  recovery  theory,  damages 
are  set  by  a  determination  of  the  gross 
amount  of  damages  caused  by  defendants 
(usually  using  defendants  business  records 
and  available  statistics)  rather  than  by  to- 
taling the  sum  of  individual  claims.  The 
damage  fund  is  then  distributed  to  those 
class  members  who  make  claim  and  the  un- 
distributed portion  is  used  in  some  manner 
to  benefit  the  class  members  in  the  future  so 
far  as  practical.  Judge  Tyler,  in  the  Eisen 
opinion  cited  supra,  fn.  7,  expressed  his  In- 
tent to  apply  this  concept  of  distributing 
damages. 

» In  Zahn,  et  al..  v.  International  Paper 
Co..  414  U.S.  291  (1973),  the  Supreme  Court 
held  that  for  purposes  of  diversity  Jurisdic- 
tion each  member  of  the  class,  not  only  the 
named  plaintiffs,  had  to  satisfy  the  $10,000 
Jurisdiction  amount  requirement. 
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Act  is  a  step  toward  placing  our  economy 
on  the  upswing.  This  bill  will  provide  for 
a  large-scale  expansion  of  the  public 
service  employment  program  under  the 
Comprehensive  Emplo>-ment  and  Train- 
ing Act.  It  will  also  provide  cash  benefits 
both  for  the  unemployed  who  have  ex- 
hausted their  benefits  under  current  law 
and  for  those  who  are  not  eligible  for 
these  benefits  because  their  employment 
is  excluded  under  the  unemployment  in- 
surance law  of  their  respective  State. 

The  bill  also  provides  new  coverage 
equivalent  to  that  under  State  unem- 
ployment insurance  laws  for  the  first 
time  for  up  to  12  million  new  workers. 
This  includes  over  1  million  farmwork- 
ers, over  1  million  domestic  workers  and 
over  8  million  State  and  local  govern- 
ment workers. 

Mr.  Speaker,  enactment  of  this  bill  will 
provide  approximately  300,000  new  jobs 
that  are  essential  to  stabilizing  our  econ- 
omy. I  ask  all  Members  of  the  House 
to  vote  to  pass  this  much  needed  bill. 
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wliich  will  make  equality  of  opportunity 
a  reality  for  the  young  women  of  this 
land. 

FEMINIST   NAMED   OUTSTANDING    TOUNO   WOMAN 
OF    AMERICA    FOR     1974 


YOUNG  WOMEN  ARE  MAKING 
THEIR  MARK 
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MADDEN  CALLS  MEETING  ON  EMER- 
GENCY JOBS  ACT 


HON    RAY  J.  MAI/DFV 

JF    INDIA.". 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1974 

Mr.  MADDEN.  Mr.  Speaker,  upon  re- 
ceiving a  letter  from  the  Speaker  that 
he  feels  the  Emergency  Jobs  Act  of  1974 
is  emergency  legislation,  I  immediately 
called  a  meeting  of  the  Rules  Committee 
for  Tuesday,  December  10.  I  am  pleased 
that  the  members  of  the  Rules  Commit- 
tee joined  me  in  supporting  the  emer- 
gency jobs  bill  and  in  taking  speedy  ac- 
tion in  granting  a  rule  so  that  the  bill 
may  be  considered  by  the  entire  House 
this  week. 

Today  I  am  calling  on  the  Members 
of  the  House  to  join  with  Chairman  Per- 
kins. Subcommittee  Chairman  Daniels 
and  myself  in  voting  for  the  passage  of 
the  bill. 

Unemployment  has  risen  from  6  per- 
cent in  October  1974  to  6.5  percent  in 
November  1974.  Total  employment  fell  by 
nearly  800.000  in  November.  The  jobless 
rate  is  presently  at  its  highest  level  since 
October  1961.  We  are  in  a  crisis  situa- 
tion and  passage  of  the  Emergency  Jobs 
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Tuesday.  December  10,  1974 

Ms.  CHISHOLM.  Mr.  Speaker,  many 
of  the  Members  of  this  body  may  have 
noticed  the  recent  article  honoring  10 
outstanding  young  women  of  America  in 
1974.  The  credentials  of  all  of  these  young 
women  ar  impressive  and  exemplary  of 
the  talents  and  abilities  which  this  Na- 
tion has  ignored  and  underutilized  for 
far  too  long. 

1  have  had  the  pleasure  of  being 
acquainted  with  one  of  the  candidates. 
Ms.  Gilda  M.  Iriarte.  when  she  served  as 
assistant  to  my  esteemed  colleague  Jaime 
Benitez  the  Representative  from  Puerto 
Rico. 

Prior  to  her  work  with  Representative 
Benitez,  Gilda.  whose  training  is  in  eco- 
nomics, coordinated  Federal  plans  and 
programs  for  the  Washington  office  of 
the  government  of  Puerto  Rico. 

Ms.  Iriarte  is  proud  to  be  called  a 
feminist  and  has  a  long-standing  interest 
in  women's  issues.  She  has  served  as  a 
vice  president  of  the  District  of  Columbia 
chapter  of  NOW  and  is  currently  serving 
as  the  secretary  of  the  Executive  Com- 
mittee of  the  District  Commission  on  the 
Status  of  Women.  She  has  also  worked 
with  the  U.S.  Center  for  International 
Women's  Year  1975.  the  American  Per- 
sonnel and  Guidance  Association,  and  the 
Rape  Crisis  Center  on  issues  ranging 
from  the  status  of  women  in  the  United 
Kingdom  to  sex  stereotyping  in  career 
counseling. 

I  am  pleased  and  delighted  at  the  work 
which  Gilda  and  the  other  young  women 
In  this  country  are  conducting  for  they 
are  laying  the  foimdations  of  a  society 


Gilda  Maria  Iriarte  brings  new  distinc- 
tion to  achievement  in  women's  affairs 
joining  nine  other  women  throughout  the 
Nation  as  one  of  the  10  Outstanding 
Young  Women  of  America  for  1974 
Puerto  Rican  born  Ms.  Iriarte  is  a  polit- 
ical economist,  a  former  executive  vice 
president  of  the  Washington,  D.C.  chap- 
ter of  the  National  Organization  for 
Women  and  the  only  Spanish -speaking 
member  of  the  District  of  Columbia  Com- 
mission on  the  Status  of  Women.  She  is 
currently  secretary  of  the  executive  com- 
mittee. Ms.  Iriarte  has  focused  her  work 
on  the  commission — she  was  appointed 
for  a  3-year  term — on  community  hear- 
ings throughout  the  Nation's  Capital. 

Ms.  Iriarte  has  spent  nearly  2  years  as 
special  assistant  to  Congressman  Jaime 
Benitez  of  Puerto  Rico  and  had  pre- 
viously worked  in  Washington,  D.C,  for 
the  Governor  of  Puerto  Rico  as  a  staff 
economist  and  as  acting  director  of  Fed- 
eral plans  and  programs. 

The  daughter  of  Celestino  and  Gilda 
Iriarte  of  Santurce.  Puerto  Rico,  Ms. 
Iriarte  is  married  to  Richard  Falknor  of 
Seattle,  Wash.  She  left  her  position  with 
the  professional  staff  of  the  Congress  in 
November  to  devote  full  time  to  women's 
affairs.  Recently,  she  completed  a  study 
trip  to  the  United  Kingdom  which  will 
result  in  a  report  to  the  U.S.  Center  for 
International  Women's  Year  1975— on 
whose  advisory  board  Ms.  Iriarte  serves— 
about  the  state  of  feminism  and  women 
in  Great  Britain  today.  Her  current  work 
ranges  from  consulting  on  sex  stereotyp- 
ing in  career  counseling  for  the  American 
Personnel  and  Guidance  Association  to 
advising  the  Washington,  D.C,  Rape 
Crisis  Center. 

Ms.  Iriarte  is  currently  setting  up  in 
Washington,  D.C,  a  national  clearing- 
house  for   grassroots   and   community- 
based  women's  activities  throughout  the 
United  States.  Ms.  Iriarte  is  now  writing 
a  foundation  proposal  for  seed  money  to 
enable  these  activities  to  profit  from  each 
other's  experiences  and  to  pull  togetner 
their   insights    on    what   women    today 
really   define   as   "problems"   and   what 
they   actually   want   from   government, 
from  corporations,  and  from  their  work. 
Ms.  Iriarte  did  her  masters  of  arts  de- 
gree work  in  economics  at  Boston  Uni- 
versity where  she  also  held  a  research  as- 
sistantship  as  editor  with  the  Depart- 
ment  of  Public   Communications.   For 
the  Governor  of  Puerto  Rico,  she  edited 
the  "Wage  Price  Stabilization  Program, " 
a   supplementary   issue   of   the  Federal 
News  Report,  and  authored  "The  Family 
Assistance  Plan  and  Its  Implications  for 
the  Commonwealth  of  Puerto  Rico"  and 
"Guidebook  of  Federal  Programs:  A  Di- 
gest for  Puerto  Rico."  More  recently,  she 
was  a  contributor  to  the  first  edition  of 
the  Women's  Rights  Almanac  x974. 

In  this  regard,  I  include  in  the  Con- 
gressional Record  an  article  entitled, 
'Measuring  10  Young  Women  by  Out- 
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standing   Accomplishments,"    from    ':he 
Washington  Star-News  of  December  4, 

1974. 

MEASURING    10    YOUNC   WOMEN    BY    OUTSTAND- 
ING Accomplishments 
(By  Ruth  Dean) 
The  Ten   Outstanding  Young   Women  of 
America    for    1974    could    have    passed    for 
beauty   pageant   contestants,   but   since   no 
pictxires  were  Included  with  their  nomina- 
tions, it  was  the  measurement  of  their  deeds 
that  won  them  the  honor. 

in  fact,  Rep.  Edith  Green,  D-Ore.,  keynote 
speaV-er  at  a  luncheon  saluting  them  yester- 
day" in  the  Sheraton  Park  Hotel,  suggested 
that  from  amongst  them  and  their  prede- 
cessors might  emerge  the  United  Slates'  first 
woman  president. 

'Im  certain  it  wiU  come."  said  the  long- 
time battler  for  equal  rights  for  women.  "If 
Israel.  India  and  Ceylon  can  produce  out- 
standing women  leaders,  then  surely  the 
walls  of  prejudice  (in  the  U.S.)  will  come 
tumbling  down  and  we  will  see  a  woman 
who  will  head  the  ticket." 

The  awardees  included  two  local  women. 
Gilda  Maria  Iriarte.  Puerto  Rlcau-born  po- 
litical economist;  and  Karel  Colette  Pe- 
traitis  of  College  Park,  and  associate  in  the 
Prince  Georges  county  attorney's  office. 

Miss  Petraltls  said  the  hardest  part  of  the 
award  "was  keeping  It  a  secret"  until  yester- 
day. She  has  been  active  in  county  Republi- 
can politics  and  this  year  was  named  Out- 
standing Young  Republican  Woman  of 
America. 

Miss  Iriarte  formerly  was  special  assistant 
to  Del.  Jaime  Benitez  for  Puerto  Rico.  She 
now  devotes  fuU  time  to  women's  affairs; 
her  work  ranges  from  consulting  on  sex 
stereotyping  to  advising  the  D.C.  Rape  Crisis 
Center. 

Two  Of  the  winners  reflected  new  career 
fields  for  women.  Martha  K.  Schwebach,  of 
Moriartv.  N.M..  was  one  of  the  countrj-'s  first 
nurse  practitioners,  and  Carolyn  Louise 
Stapleton.  of  Atlanta,  is  the  Methodist  min- 
ister for  Empry  University. 

Rev.  Stapleton  was  applauded  after  ex- 
pressing the  hope  "the  time  will  come  Ui  my 
lifetime  when  It  wiU  no  longer  be  considered 
remarkable  for  a  woman  to  become  a  rabbi, 
a  minister  or  a  priest." 

The  other  honorees  were  Dianne  Stone 
MilholUn.  partially  blind  author,  poet  and 
scholar  from  Moscow.  Idaho;  Judith  Anne 
Bensinger,  a  Chicago  physician:  Linda  Louise 
Glenn,  executive  director  for  the  Eastern 
Nebraska  Community  Office  of  Retardation; 
Lynn  Dianne  Salvage,  a  New  York  banker  and 
amateur  skater;  Leila  Kasenla  Foley,  black 
mayor  of  Taft,  Ok!a..  and  Ellen  Irene  Kirby, 
a  Petersburg.  W.  Va..  public  health  nurse  who 
was  snowbovmd  until  a  neighbor  came  to  the 
rescue  with  his  pickup  truck  to  bring  her  to 
Washington. 

At  a  pre-luncheon  reception,  Mrs.  Dexter 
Oils  Arnold,  a  bustling,  enthusiastic  club- 
woman who  once  headed  the  General  Fed- 
eration of  Women's  Clubs,  explained  that  the 
idea  for  the  OYW  awards  came  to  her  when 
she  helped  judge  the  1963  Miss  America 
pageant  with  Doug  Blankenship,  who  then 
he."ided  the  junior  Chamber  of  Commerce. 
If  the  Jaycees  could  pick  10  outstanding 
young  men  every  year,  why  couldn't  the  na- 
tlons  clubwomen  do  the  same?  She  asked. 
He  promised  to  help  her.  "That  first  year,  we 
had  5,000  nominations  from  clubs  and  com- 
munity groups."  she  recalled. 

And  what  was  her  definition  of  "outstand- 
ing?" 

'I  think  there  was  a  time  when  women 
couldn't  have  cared  less  about  other 
women,"  she  said,  "but  I  think  that's  all 
changed.  The  rising  tide  lifts  all  the  l>oats. 
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The  fact  thai  one  woniau  liao  ucliicveu  n-.a^es 
it  easier  for  all  women.  It's  the  satisfaction 
In  Improving  the  world  around  you,  be  It 
your  own  home,  your  own  block,  your  own 
town,  your  own  state  or  the  nation." 

The  real  "power  behind  the  sciences  Is 
Patsy  Bogle  of  Montgomery.  Ala.,  who  heads 
the  staff  which  screens  the  thousands  of 
nominations  down  to  a  select  500.  "You  get 
a  feel  for  it."  she  said  in  her  slow  many- 
voweled  drawl.  The  500  are  then  screened  by 
the  OYW  board  of  clubwomen  leaders  and 
narrowed  down  to  20  from  which  the  top 
10  are  chosen  by  a  panel  of  Judges  In  Wash- 
ington. This  year's  Judges  included  retired 
Supreme  Court  Justice  Tom  C.  Clark;  Dr. 
Bertha  Adkins.  chairman  of  the  Federal 
Council  on  Aging;  Capt.  Donald  K.  Forbes, 
commandant  of  midshipmen  at  the  U.S. 
Naval  Academy  (who  looked  from  a  distance 
like  Miss  America  emcee  Burt  Parks) ;  Car- 
men R.  Maymi.  director  of  the  Woman's 
Bureau,  and  Mary  Kathleen  Taylor,  editor  of 
the  GFWC  Clubwoman. 

Mis.  Bogle  then  excused  herself  to  round 
up  the  women  to  go  in  to  the  luncheon.  "We 
iave  to  hurry,"  she  explained  breathlessly  to 
J  visitor,  "because  we  have  an  audience  with 
llie  President  at  1 :45." 
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NEEDS  OF  VETERANS 


HON.  C.  W.  BILL  ^'OrNG 

OF    FLORID.V 

i:;  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1974 
Mr.  YOUNG  of  Florida.  Mr.  Speakei', 
yesterday  this  Chamber  overwhelmingly 
approved  S.  4040,  legislation  to  increase 
the  annual  income  limitation  for  veter- 
ans by  $400,  and  to  increase  pension  ben- 
efits by  12  percent  for  non-service-con- 
nected' disabled  veterans.  As  one  who  has 
v.orked  long  and  hard  for  the  increase 
in  the  annual  income  limitation  in  order 
to  assure  that  our  veterans  are  not  pe- 
nalized for  social  security  benefits  in- 
creases, I  am  delighted  at  the  pension 
increase  and  income  limitation  increase, 
both  of  which  will  enable  disabled  vet- 
erans and  their  dependents  to  better 
cope  'With  inflation. 

The  American  Legion  is  just  one  of 
the  many  organizations  which  have  long 
been  concerned  over  the  possible  loss  of 
pension  benefits  due  to  social  security 
increases,   and  I  am  siu'e  its  members 
will  welcome  the  passage  of  S.  4040.  As 
the  following  article  from  their  National 
News  Service  indicates,  the  Legion  is  also 
strongly  in  favor  of  immediate  passage 
of  legislation  to  restore  the  traditional 
observation  of  'Veterans  Day  to  Novem- 
ber 11.  My  bill  to  accomplish  this  goal. 
House  Joint  Resolution   126.  is  still  in 
committee,  but  a  discharge  petition  has 
been  filed  upon  it.  I  urge  my  colleagues 
to  read  the  appended  Legion  newsletter, 
and  to  sign   the  discharge  petition  on 
House  Joint  Resolution  126,  so  that  we 
may  honor  our  Nation's  veterans  in  the 
traditional  and  proper  manner: 

American  Legion  Newsletter 
Long  Beach,  Calif.— The  faUure  of  Con- 
gress to  follow  through  on  scheduled  hear- 
ings regarding  pending  bills  to  restore  Vet- 
erans Dav  to  Nov.  11  brought  an  expression 


of  dismay  from  National  Commander  James 
M.  Wagonseller  speaking  before  a  Califor- 
nia Veterans  Day  audience. 

The  Legion  chief  pointed  out  that  he  had 
received  a  letter  from  Congressman  Don  Ed- 
wards of  California,  chairman  of  the  Sub- 
committee responsible  for  the  hearings,  not- 
ing that  the  hearings  had  been  cancelled 
and  that  the  pending  bills  to  restore  Vet- 
erans Day  to  Nov.  II,  would  not  be  reported 
out  of  the  committee.  (The  hearings  were 
scheduled  to  begin  on  Nov.  18,  the  day  Con- 
gress returns  from  recess  and  Edwards  had 
said  that  the  subcommittee  would  bear  only 
one  witness  oii  each  side  of  the  issue  that 
dav.  I 

"This  seems  to  me  to  be  a  complete  re- 
versal of  the  premise  that  Congress  responds 
to  the  voice  of  the  people.  With  42  states 
reverting  by  law  to  the  date  of  Nov.  11— what 
louder,  stronger  voice  does  Congress  heed." 
the  Legion  Commander  stated. 

Commander  Wagonseller  warned  the  au- 
dience that  Veterans  Day  is  a  patriotic  boli- 
dav  now  In  danger  of  losing  its  meaning 
unless  Congress  takes  action  soon  "to  correct 
their  mistake  of  some  six  years  ago." 

He  said  that  every  American  school  child 
used  to  know  the  significance  rf  the  eleventh 
hour  of  the  eleventh  day  of  the  eleventh 
month  of  1918.  which  was  the  moment  of  the 
effectiveness  of  the  Armistice  ending  the 
fighting  of  World  War  I.  "Nobody  knows  the 
significance  of  Oct.  28  (which  was  the  of- 
ficial Federal  date  of  Veterans  Day  this 
year) .  and  few  American  youngsters  remem- 
ber what  Nov.  11  Is  all  about."  Wagonseller 
added. 

Turning  to  the  plight  of  the  older  war 
veterans  and  widows  of  veterans,  the  Legion 
chief  said:  "There  is  yet  another  intolerable 
situation  that  has  developed  with  many  vet- 
erans who  are  pensioners.  This  is  a  situation 
which  exists  today  and  one  that  cries  out 
for  remedial  action.  Many  veterans  and  their 
dependents  have  had  their  pensions  reduced, 
or  have  been  removed  from  pension  rolls 
entirely,  because  of  recent  social  security 
benefit  increase  which  do  not  compensate  for 
the  loss  or  reduction  of  pension.' 

"The  Am.erican  Legion  Is  spearheading  the 
effort  to  have  Congress  relax  the  income 
standards  for  determining  pension  eligibility 
so  these  older  veterans  and  their  dependents, 
living  on  fixed  incomes,  will  not  have  those 
incomes  reduced  v.hUe  living  costs  continue 
to  skv  rocket." 

CailUig  for  "the  help  of  all  citizens  as  we 
seek  to  correct  this  great  Uijustice."  Wagon- 
seller said  that  the  Legion  does  not  believe  f 
America  Intended  for  her  older  veterans  to 
become  welfare  or  charity  cases,  and  this  is 
exactly  what  is  happening. 

•Again,  we  would  ask  that  all  of  you  help 
us  to  bring  this  to  the  concerned  attention  of 
the  Congress.  Again,  it  is  a  matter  of  honor- 
ing Americas  veterans — of  helping  them 
maintain  their  dignity  in  the  sunset  of  their 
lives.  It  is  one  of  the  things  v.c  are  talking 


•(In  the  10-4-74  Issue  of  ALNS,  it  was 
noted  that  nearly  three-quarters  of  a  million 
of  the  nation's  veterans  are  threatened  with 
a  reduction  or  loss  in  pension  benefits  the 
first  of  next  year  because  Congressional  lead- 
ers have  failed  to  schedule  effective,  not 
token,  legislative  action  which  would  pro- 
tect against  such  losses.  Almost  two  years 
ago,  veterans  and  widows  of  veterans  were 
assured  that  one  of  the  first  moves  in  Con- 
gress would  be  to  correct  the  Injustice  done 
to  older  veterans  by  pension  cuts  and  In 
some  cases — over  20.000  veteran  pensioners — 
pension  ttrmlnation  caused  by  a  Social  Se- 
ciunty  increase.  To  date,  the  Injustice  atill 
exists.  1 
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about,  here  today,  and  tomorrow,"  the  Legion 
leader  added. 

The  Legion  chief  also  pointed  out  In  his 
Veterans  Day  address  that  his  organization 
Is  asking  for  Increased  educational  benefit* 
for  the  veterans  of  th*  Vietnam  era  "who 
want  to  continue  thetr  schooling  but  are 
having  a  rough  time,  again  because  of  rapid- 
ly Increasing  costs."        ji 


THIS  IS  AN  ARMS  LIMITATION? 


HON.  Harry  f.  bykl) 


IN  THE  SENATE  OP  THE  UNTTED  STATES 

Wednesday,  December  11,  1974 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, Tom  Wicker,  a  columnist  for  the 
New  York  Times,  wrote  a  column  cap- 
tioned "This  Is  an  Arms  Limitation?" 
which  was  published  in  the  New  York 
Times  of  December  10,  1974.  Thi.s  article 
by  Mr.  Wicker  seems  to  make  a  great  deal 
of  sense,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

This  Is  an  Arms  Limitation? 
(By  Tom  Wicker) 

As  citizen  and  taxpayer,  do  you  ever  get  the 
feeling  that  you  are  being  doubletalked? 

Take,  for  example.  Secretary  of  .State  Henry 
Kissinger's  "•breakthrough"  at  Vladivostok 
on  t>ehalf  of  arms  "limitation." 

This  "breakthrough"  was  hailed  by  Sec- 
retary of  Defense  James  Schleslnger — not 
generally  thought  of  as  a  fan  of  Secretary 
Kissinger— as  "a  major  step  forward."  Then 
he  went  on  to  describe  It  as  a  major  step  for- 
ward, not  in  arms  limitation,  but  in  nrms  ex- 
pansion. 

To  put  the  agreement  in  effect.  Mr.  Schle- 
slnger said,  would  require  on  the  American 
side  larger  strategic  forces  than  had  been 
previously  planned  even  by  the  Pentagon, 
plus  a  major  "restructuring"  of  American 
strategic  forces  away  from  land-based  mis- 
siles toward  submarine-based  missiles  and 
manned  bombers. 

When  bureaucrats  talk  about  "restructur- 
ing" something,  hapless  taxpayers  may  be 
quite  sure  they  do  not  mean  to  m<»ke  it 
smaller,  or  less  expensive;  and  to  do  Mr. 
Schleslnger  credit,  he  was  specific.  He  said 
that  "restructuring"  American  strategic 
forces  to  at  the  arms  "limitation"  agreement 
proposed  at  Vladivostok  probably  would  re- 
quire the  following: 

Two  more  Trident  missile  submarines  than 
the  ten  now  planned;  ten  Poseidon  missile 
submarines  kept  in  operation  longer  than 
now  planned;  building  and  deployi'.ig  a  new 
strategic  bomber;  building  and  deploying  a 
larger  intercontinental  ballistic  missile  than 
the  United  States  now  has  (even  while  de- 
pending less  on  land-based  missiles). 

This   Is   arms   "limitation"? 

Mr.  Schleslnger  conceded  that  he  wished  to 
achieve  lower  levels  of  weapons  than  those 
contemplated  by  the  Vladivostok  "break- 
through," but  suggested  that  such  an  agree- 
ment probably  could  not  have  been  reached 
in  view  of  the  "quite  firm"  position  taken  by 
the  Soviet  Union. 

This  is  "a  major  step  forward,"  neverthe- 
less? 

Well,  according  to  Secretary  Kissinger,  it 
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certainly  is.  He  said  nothing  about  a  "quite 
firm"  Soviet  ixwltlon;  rather,  in  his  view, 
the  Soviets  made  "very  major  concessions" 
at  Vladivostok,  which  it  would  be  churlish 
of  Americans  to  reject,  particularly  since  re- 
jection would  lead  the  Soviets  to  conclude 
"only  that  political  detente  with  us  faces 
domestic  difficulties  of  an  insuperable  na- 
ture." 

That  sounds  like  a  Srst-strike  remark  but 
on  investigation  looks  more  like  deterrence. 
When,  for  instance.  Senator  Henry  M.  Jack- 
son and  others  held  up  Mr.  Kls.slnger"s  prom- 
ise of  Improved  trade  relations  with  the 
Soviet  Union  for  two  years,  the  result  was 
not  a  breakdown  in  detente  but  a  com- 
promise that  facilitated  the  emigration  of 
Soviet  Jews — which  was  the  point  of  the 
hold-up. 

But  Mr.  Kissinger  did  not  stop  with  this 
threat.  If  Congress  failed  to  approve  the 
Vladivostok  proposals,  he  said.  Congress 
should  be  ready  to  provide  $5  or  $10  billion 
for  strategic  arms  costs  In  a  new  arms  race. 
That  would  be  something  like  double  the 
present  strategic  arms  budget  of  $8  billion  a 
year. 

But  what,  then,  was  Secretary  Schleslnger 
talking  about?  A  new  Trident  submarine 
costs  about  $1  billion.  If  prices  rise  no  fur- 
ther; so  the  two  Mr.  Schleslnger  said  would 
be  required  in  "restructuring"  under  the 
Vladivostok  proposals  would  cost  $2  billion. 
A  new  fleet  of  240  B-1  bombers  would  cost 
•  18  billion,  and  although  Mr.  Schleslnger 
did  not  commit  himself  to  that  plane,  it  Is 
difficult  to  imagine  any  other  costing  much 
less.  Add  the  costs  of  a  new  land-based 
intercontinental  missile  (perhaps  called  "The 
Henry"),  plus  the  additional  MIRV  war- 
heads the  United  States  would  be  permitted 
to  deploy,  and — at  least  In  dollar  terms — it 
might  be  cheaper  to  have  an  old-fashioned 
arms  race. 

Senator  Jackson  nevertheless  may  have 
been  over-optimistic  when  he  declared  in  a 
television  interview  that  the  United  States 
had  "the  chips"  to  force  the  Soviets  "by 
hard  bargaining"  into  a  better  agreement. 
It  may  well  be  that  to  get  the  Soviets  to 
agree  to  any  limitation  at  all  on  strategic 
arms,  Mr.  Kissinger  and  President  Ford  had 
to  agree  to  higher  arms  levels  on  both  sides. 

The  fact  seems  to  be  that  an  arms  expan- 
sion, at  enormous  cost,  has  been  tentatively 
agreed  upon  by  Moscow  and  Washington. 
That  expansion  may  or  may  not  be  less  than 
would  have  occurred  in  the  absence  of  the 
agreement:  and  both  sides  may  or  may  not 
now  feel  themselves  able  to  rely  on  the  size 
of  the  others  strategic  forces  until  1985. 

It  may  well  be  that  no  other  kind  of  arms 
"limitation"  is  now  p>osslble.  so  that  the  pro- 
posed Vladivostok  agreement  Is  better  than 
none.  If  so,  however,  to  call  what  was 
achieved  a  "breakthrough"  or  even  a  "major 
step  forward,"  much  less  a  "triumph" — par- 
ticularly since  even  this  limited  arrangement 
has  not  yet  been  approved  by  either  side — 
is  hyperbole  at  best.  At  worst,  it  is  the  kind 
of  political  and  diplomatic  doiibletalk  which, 
from  Vietnam  to  Watergate,  has  made  the 
American  people  so  cynical  about  their  Gov- 
ernment. 
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WHAT  SHOULD  WE  DO  ABOUT  THE 
ECONOMY? 


liON    HE  H.  HAMILTON 

INDIANA 
IN    THE   HOUSE    OF    REPRESENTATIVES 

^'Wednesday,  December  11,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  Washington  Report  for  Decem- 


ber 11,  1974,  entitled  "What  Should  We 
Do  About  the  Economy?": 

The  report  follows: 
What  Should  We  Do  About  the  Economy? 

One  paramount  problem  confronts  this 
country:  What  should  we  do  about  the  dis- 
astrous shape  of  the  American  economy? 

The  economic  Indicators  are  grim.  Unem- 
ployment hit  e''^  in  October  with  5.5  million 
persons  unemployed,  and  even  Secretary  of 
the  Treasury  Simon,  the  President's  top  eco- 
nomic advisor,  expects  the  unemployment 
rate  to  reach  7'r  by  spring.  The  real  gross 
national  product  has  dropped  for  three  con- 
secutive quarters,  prices  Jumped  12.1%  In 
the  past  year,  and  real  total  output  for  1974 
will  fall  about  2':},  below  the  1973  level.  Con- 
sumer spending  Is  sluggish,  business  is  cut- 
ting back  on  capital  expenditures,  the  stock 
market  continues  in  the  doldrums,  and  the 
housing  Industry  is  in  a  full  scale  depression. 

There  is,  of  course,  no  quick,  easy  and 
painless  solution  to  these  economic  troubles. 
TTie  task  of  the  Federal  government  is  to 
undertake  specific  steps  to  solve  the  root 
causes  of  Inflation  and  recession,  and  the 
steps  must  be  fair  in  conception  and  appli- 
cation. As  with  any  complex  problem,  dif- 
ferences of  opinion,  honestly  held,  exist  on 
what  should  be  done.  In  my  view,  govern- 
ment economic  policy  should  attack  both  In- 
flation and  recession  with  these  steps: 

(1)  The  Federal  Reserve  System  should 
ease  credit.  Restraint  Is  still  necessary  to 
avoid  excessive  demand  in  the  economy,  but 
a  better  balance  can  be  found  between  Jobs, 
productivity,  and  investments,  on  the  one 
hand,   and   slowing   inflation,  on   the  other. 

(2)  The  Federal  Reserve  System  should 
also  channel  credit  at  an  acceptable  cost  to 
the  productive  sectors  of  the  economy,  such 
as  housing,  small  business,  agriculture,  and 
public  utilities.  It  is  Important  that  available 
funds  go  into  productive  rather  ♦han  specu- 
lative uses. 

(3.)  The  President  and  the  Congress  should 
enact  the  following  measures: 

(a.)  A  comprehensive  tax  reform  package 
Is  needed  to  provide  Immediate  relief  for 
those  persons  hurt  most  by  Inflation  and  to 
create  a  more  equitable  tax  system.  The  over- 
all revenue  raised  by  government  should  not 
be  reduced.  This  tax  reduction  can  be  offset 
by  reforms.  Including,  among  others, 
strengthening  the  mtnimum  income  tax  (at 
the  upper  levels),  reduced  foreign  tax  prefer- 
ences, elimination  of  "hobby"  farm  tax  de- 
ductions, and  reform  of  gift  and  estate  taxes. 

(b.)  A  public  service  Jobs  program  of  suffi- 
cient size  and  flexibility  to  provide  mean- 
ingful help  In  reducing  unemployment 
should  be  Implemented.  The  170,000  public 
service  Jobs  currently  funded  under  the 
Comprehensive  Employment  and  Training 
Act  are  Insufficient  as  compared  with  the 
need.  Public  service  employment,  already 
widely  endorsed  by  economic  policy  makers, 
has  been  an  effective  tool  to  counter  unem- 
ployment without  becoming  "make-work"  or 
"dead-end"  employment,  with  an  effective 
transition  to  regular  private  employment.  If 
an  appropriate  tax  reform  package  is  adopted, 
the  Job  program  could  be  done  without  an 
adverse  effect  on  Inflation. 

(c.)  An  effective  system  of  unemployment 
compensation  should  be  developed  that 
would  provide  adequate  income  protection  to 
the  unemployed. 

(d.)  Legislation  to  restrain  and  keep  imder 
control  Federal  expenditures  should  be 
passed.  Federal  expenditures  should  be  held 
to  a  range  of  $300-305  billion.  Both  defense 
and  civilian  expenditures  should  t>e  scru- 
tinized to  determine  where  cuts  can  hest  be 
made,  and  strenuous  efforts  should  be 
undertaken  to  restrain  yearly  increases  in 
Federal  spending. 


December  11,  197  If 

(e.)  A  tough,  enforceable  system  Is  neces- 
sary for  conserving  energy  and  other  scarce 
commodities.  If  the  voluntary  system  pro- 
posed by  the  President  Is  not  successful,  a 
standby  system  of  mandatory  conservation 
may  be  required. 

(f.)  A  system  of  export  monitoring  and.  If 
necessary,  export  controls  should  be  devel- 
oped to  help  guarantee  price  stability  to  pro- 
ducers and  consumers  alike,  and  to  assure 
that  domestic  need  can  be  met  without  dras- 
tically increasing  prices. 

(g.)  Legislation  should  be  adopted  to 
eliminate  both  governmental  and  private 
barriers  to  an  efficient  market  economy.  The 
Congress  must  review  Federal  subsidies,  pro- 
duction quotas,  marketing  orders,  price  sup- 
ports, excess  stockpiles,  price  and  wage 
maintenance  agreements,  import  quotas,  and 
other  laws  and  practices,  and  remove  ob- 
stacles to  productivity  and  competition  in 
the  economy. 

(h.)  The  United  States,  the  leading  eco- 
nomic power  In  the  world,  must  take  the 
lead  in  a  whole  series  of  international  negoti- 
ations to  develop  food  and  energy  policies  to 
cope  with  shortages,  to  reach  understand- 
ings regarding  the  availability  of  basic  com- 
modities and  raw  materials,  and  to  design 
new  trade  and  monetary  systems. 

In  view  of  the  recent  unhappy  experience 
with  controls,  it  is  difficult  to  recommend 
them  now.  But  If  the  steps  outlined  aix>ve 
are  insufficient  to  control  the  price-wage 
spiral,  then  standby  authority  should  be 
enacted  for  a  system  to  give  the  President 
power  to  either  impose  stop  orders,  ceilings, 
and  rollbaclis  on  administered  prices  (that 
Is,  in  the  industries  where  effective  competi- 
tion is  aijsent)  or  to  administer  comprehen- 
sive economic  controls  with  whatever  sys- 
tem is  necessary  to  insure  equil.-.ble  appli- 
cation of  the  coutro: 


CONGRESS  MUST  CONTROL 
BUREAUCRACY 


HON.  S  \>!  STEIGER 
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Protection  Agency  and  the  controls  which 
that  agency  is  attempting  to  place  on  states, 
counties  and  cities,  has  ca\ised  me  to  appeal 
to  you  to  help  preserve  states  rights  as  well 
as  the  rights  of  local  agencies  to  control 
their  destinies. 

As  I  read  the  proposed  regulations  and 
comments  made  by  the  EPA  staff,  I  am  dis- 
turbed and  alarmed.  May  I  quote  to  you  from 
the  EPA  Citizens  Bulletin  where  Russell 
Train  states  that  he  was  announcing  the 
plans  to  form  a  new  unit  within  the  EPA 
which  would  deal  with  "all  aspects  of  land 
use  problems." 

I  cannot  comprehend  that  you  or  other 
members  of  Congress  had  any  inkling  that 
the  EPA  would  write  such  regulations  and 
I  feel  that  many  of  the  regulations  which 
that  agency  is  attempting  to  Implement  are, 
or  at  least  border  on  being,  unconstitutional. 
Tlie  practicalities  involved  in  implementing 
many  of  the  programs  advocated  by  the  EPA 
are  so  unrealistic  that  in  my  Judgment,  had 
the  various  levels  of  government  in  Arizona 
succumbed  to  these  requirements,  they 
wovild  be  near  bankruptcy. 

I  do  not  mean  to  say  that  through  my  op- 
position to  the  EPA  that  we  do  not  have 
any  problems  because  we  do.  However,  we 
have  been  working  with  these  problems  for 
almost  200  years  and  I  do  not  believe  that 
any  responsible  person  could  expect  solu- 
tions involving  the  technical  aspects  of  en- 
vironmental protection  can  be  resolved  in 
5  or  10  years. 

I  am  requesting  that  you  and  your  con- 
gressional colleagues  consider  legislation 
which  would  place  an  absolute  limit  on  the 
extent  that  the  EPA  can  extend  rules  and 
regulations  in  an  apparent  attempt  to  con- 
trol the  very  lives  of  local  citizenry.  It  is  my 
firm  belief  that  If  congressional  action  is  not 
initiated  to  control  the  bvireaucracy  which 
Congress  has  created  then  that  bureaucracy 
might  very  well  control  and  manage  its 
maker. 

Sincerely, 

Henrv  H.  Haws. 
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THE  RUSSIANS  ARE  COMING— 
WITH  WATCHES 


OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1974 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  letter  I  received  from 
Mr.  Henry  H.  Haws,  a  distinguished 
member  of  the  Maricopa  County,  Ariz., 
Board  of  Supervisors. 

Mr.  Haws  is  one  of  the  grov.-ing  num- 
ber of  citizens  who  is  outraged  by  at- 
tempts of  the  Environmental  Protection 
Agency  to  institute  unrealistic  and  irre- 
sponsible regulations  which  would  have 
far-reaching  effects  on  the  lives  of  in- 
dividual citizens.  This  Agency  must  be 
the  greatest  example  of  bureaucratic  in- 
terference in  States'  rights  in  our  Na- 
tion's history. 

As  Mr.  Haws  so  aptly  states,  it  is  the 
responsibility  of  the  Congress  to  place 
the  limits  which  will  keep  agencies  like 
EPA  from  virtually  controlling  the  lives 
of  individual  Americans,  Mr.  Haws'  let- 
ter follows: 
Office  of  the  Board  of  Supervisors. 

Maricopa  CotrNTV, 
Phoenix,  Ariz.,  December  3,  1974. 
Hon.  Sam  Steiger, 
12S  Cannon  Office  Building. 
Washington.  D.C. 

Dear  Sam:  Some  of  the  problems  which 
liave    been    created    by    the    Environmental 


HON.  H.  R.  GROSS 


nrsN,  STEVEN  D.  SY^!^'S 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  SYMMS.  Mr.  Speaker,  it  is  a 
shame  the  House  business  has  not  been 
on  television  and  radio  for  the  past  25 
years.  Had  it  been,  H.  R.  Gross  would  be 
a  national  hero  and  the  country  would 
be  better  off. 

If  I  might  make  a  suggestion  to  the 
U.S.  Treasury,  it  would  be  that  instead 
of  auctioning  off  2  million  ounces  of  our 
gold  from  Fort  Knox  for  worthless  fiat 
currency,  we  cast  that  gold  into  a  statue 
of  the  man  from  Iowa.  For  indeed,  he  is 
one  of  the  rare  politicians  of  the  day 
who  is  worth  his  weight  in  gold. 

My  association  with  H.  R.  Gross  has 
been  one  of  rare  privilege  serving  in 
the  93d  Congress.  It  is  with  deep  appre- 
ciation for  his  guidance  and  friendship 
that  I  join  my  colleagues  in  paying  trib- 
ute to  this  outstanding  statesman.  He 
will  be  deeply  missed. 


HON    JOHN  M    A^HBROOK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
administration  is  continuing  to  push  for 
the  adoption  of  most-favored-nation 
trading  status  for  the  Soviet  Union. 
Therefore,  I  think  it  is  time  that  Con- 
gress took  a  hard  look  at  what  this  pro- 
posal would  mean. 

One  result  would  be  a  loss  of  Amer- 
ican jobs.  The  Soviets  would  dump  their 
products  on  the  American  market,  dis- 
placing U.S. -manufactured  products. 

This  is  no  idle  speculation.  The  Soviet 
watch  industry  is  already  eyeing  the 
United  States  as  a  potential  market. 
Soviet  watches,  according  to  the  vice 
chairman  of  Bulova  Watch  Co.,  would 
be  used  as  an  opening  wedge  for  other 
Russian-manufactured  products  once 
most-favored-nation  status  is   granted. 

It  is  extremely  diflBcult  to  compete 
with  Soviet-made  products.  In  free 
market  economies  the  price  of  goods  is 
based  on  the  cost  of  production  and  dis- 
tribution. Labor  costs  comprise  a  large 
share  of  the  total  product  price. 

This  is  not  the  case  in  the  Soviet 
Union,  however.  Labor  is  available  at 
little  cost  and  many  items  are  even  made 
by  slave  labor.  Consequently  Soviet  prod- 
ucts can  be  priced  far  lower  than  their 
true  cost.  U.S.  markets  could  be  flooded 
with  cheap,  state-produced  products, 
causing  American  producers  to  cut  back 
on  output  or  perhaps  close  down  alto- 
gether. Thousands  of  American  workers 
would  lose  their  jobs. 

The  Federal  antidumping  laws  would 
provide  no  protection  from  this.  Since 
the  prices  of  Soviet  products  are  not 
based  on  true  costs,  it  would  be  almost 
impossible  to  determine  whether  the 
Soviets  were  in  fact  dumping. 

I  urge  every  Congressman  to  carefully 
weigh  the  consequences  of  granting 
most-favored-nation  trading  status  to 
the  Soviet  Union.  It  is  a  matter  of  Amer- 
ican jobs  and  industry. 

Following  is  the  text  of  an  article  from 
the  December  1  issue  of  the  Washington 
Post. 

Sovrer  'V.'.\TCH  Industry  Eves  Umited  Statts 

AS  Market 

(By  Leroy  Pope) 

New  York. — The  Soviet  walch  industry  is 
hoping  to  penetrate  the  United  States  mar- 
ket as  an  opening  wedge  for  other  Russian - 
manufactured  products  when  Congress  gets 
around  to  giving  Russia  most -favored  nation 
tariff  treatment,  an  official  of  a  top  American 
watch  firm  says. 

Sol  E.  Flick,  vice-chairman  of  Bulova 
Watch  Co.,  told  United  Press  International 
the  Russians  already  are  successfully  chal- 
lenging the  Swiss,  Japanese  and  other  mak- 
ers of  jewel  lever  watches  in  Britain  and 
elsewhere — underselling  them  in  the  popular 
priced  models. 

Jew-el  lever  watches  no  longer  are  made  in 
the  United  States  but  Bulova  and  some  other 


39222 


5 


American  companies  own  Swiss  and  other 
offshore  factories  that  make  them.  The  Rus- 
sians do  not  make  the  very  cheap  pin  lever 
watches.  Flick  said  their  modestly  priced 
Jewel  lever  watches  are  good  quality  and  they 
recently  have  begxin  to  devote  more  effort  to 
siyling  them. 

Both  Bulova  and  Talley  Industries'  sub- 
sidiary. General  Time,  are  sufficiently  con- 
cerned the  Russians  might  sell  their  watches 
in  the  United  States  below  cost  that  they 
have  appealed  to  the  Tariff  Commission  and 
to  Sen.  Russell  B.  Long  (D-La.).  chairman 
of  the  Senate  Finance  Committee,  to  pponsor 
an  amendment  to  the  federal  autl-dumping 
law. 

They  want  to  amend  the  trade  reform  bill 
to  provide  a  method  for  an  Interim  finding  of 
dumping  and  the  collection  of  countervail- 
ing duty  on  a  provisional  basis  pending  a 
final  determination  in  cases  where  it  is  Im- 
possible to  discover  the  true  production 
cost  of  imported  merchandise. 

"There  simply  is  no  way  to  determine 
quickly  how  the  Ru.ssians  are  pricing  their 
watches  In  relation  to  their  true  costs,"  he 
said,  "because  they  don't  base  price  on  costs 
as  we  and  most  other  countries  conceive 
them." 

The  Jewel  lever  watch  market  In  the 
United  States  runs  12  to  15  million  a  year, 
approaching  $1  billion  at  retail.  "That's  a 
Juicy  apple  for  the  Ru.ssians  to  nibble  at." 
Flick  said,  "but  their  big  purpose  Is  to  do  as 
they  have  in  Europe.  Asia  and  Latin  Amer- 
ica: use  their  watches  to  get  Americans  used 
to  the  idea  that  Soviet  mechanical  products 
are  reliable  and  reasonably  priced— then  sell 
us  many  other  things." 

American  companies  such  as  Satra  Corp. 
of  New  York,  which  has  been  engaged  in  Im- 
ports from  the  Soviet  Union  for  more  than 
30  years,  told  UPI  If  Congress  gives  the  Rus- 
slana  most  favored  nation  status,  they 
probably  will  seek  to  sell  more  heavy  ma- 
chinery and  capital  goods  than  consumer 
goods  In  the  United  States. 


HON.  K.  R.  GROSS 
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DENT 


OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  DENT.  Mr.  Speaker,  so  often  we  do 
not  express  our  true  feelings  about  some- 
one until  It  is  time  to  say  goodby.  I  know 
in  my  heart  that  many  Members  have 
held  H.  R.  Gross  in  the  highest  esteem, 
as  I  have,  during  the  many  years  we  have 
served  together. 

In  all  deliberative  bodies,  there  must 
be  someone  who  speaks  as  the  conscience 
for  the  group.  H.  R.  Gross  has  been  that 
conscience  for  the  Congress  of  the  United 
States.  The  many  kind  words  of  praise 
and  good  wishes  extended  to  him  in  the 
past  few  days  come  from  those  of  us  who 
have,  perhaps  silently,  re.spected  and  ad- 
mired his  courage  and  tenacity  in  his 
desire  to  fulfill  his  duty  as  a  Represent- 
ative 

He  realized  very  early  that  this  is  not 
a  popularity  contest.  Many  of  his  legis- 
lative motions,  which  to  some  may  have 
appeared  as  delaying  tactics  and  useless 
maneuvers,  were  really  pricks  to  our 
conscience,  attempting  to  bring  us  to  the 
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realization  that  every  act  or  resolution 
that  passes  Congress  will  have  some 
effect  upon  the  lives  of  our  people,  health 
of  our  economy  or  the  safety  of  our 
Nation. 

Today  I  join  with  my  colleagues  in 
saying  farewell  to  this  fine  gentleman, 
but  certainly  not  goodby.  As  long  as  this 
hall  houses  the  representatives  of  the 
people,  those  of  us  who  have  served  with 
"H.  R."  will  hear  his  clear-cut  challenges 
resounding  on  ?ach  issue  in  which  there 
is  even  a  hint  that  injuiy  might  be  done 
to  someone  or  something,  somewhere  in 
this  great  country  of  ours.  Some  may 
even  find  themselves  repeating  some  of 
the  challenges  and  queries  when  he  is 
no  longer  here  to  do  that  work  for  us. 

There  may  be  individuals  who  come  to 
Congress  for  the  prestige,  or  as  if  on  a 
lark,  but  others  come  to  serve.  H.  R. 
Gross  came  to  serve — that  was  his  only 
goal.  His  only  aspiration  has  been  to  be 
a  Member  of  the  Congress  elected  by,  for 
and  of  the  people. 

As  he  prepares  to  leave  our  Chambers, 
I  wish  liim  well  in  his  nobly  earned 
retirement. 


CENTER  FOR  POLICY  RESEARCH 
PROPOSES  TiVX  ON  CARS  BASED 
ON  WEIGHT 
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C.  BINGHAM 


OF    NKW     YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  despite 
the  Presidents  persistent  denials  of  any 
intent  to  seek  an  increase  in  the  gasoline 
tax  to  conserve  energy,  it  is  becoming  in- 
creasingly apparent  that  measures  such 
as  the  gasoline  tax  are  being  considered 
by  the  administration  and  various  busi- 
ness leaders. 

A  diCferent  and  interesting  approach, 
taxing  automobiles  on  the  basis  of  their 
weight,  has  been  suggested  by  Prof.  Ami- 
tai  Etzioni.  of  Columbia  University,  and 
director  of  the  Center  for  Policy  Re- 
search. I  include  herewith  a  letter  to  the 
editor  of  Professor  Etzioni,  which  ap- 
peared in  the  November  7  edition  of  the 
Washington  Post: 
Proposing  a  Tax  on  Cars  Based  on  Weight 

It  Is  widely  believed  that  after  the  election 
new  consideration  will  be  given  to  an  energy 
t;ix.  aimed  at  encouraging  conservation  of 
gas.  This  should  be  introduced  on  the  basis 
of  the  weight  of  the  auto — not  on  each  gal- 
lon consumed.  That  Is.  the  government 
would  collect  a  tax  per  pound  of  car  once  a 
year  when  licenses  are  renewed. 

The  advantages  of  such  a  tax  over  the  sug- 
gested gasoline  tax  are  numerous.  First,  while 
the  gas  tax  bears  down  on  both  the  users  of 
bigger  autos  (which  consume  more  gas)  and 
the  frequent  or  long  distance  users,  the  auto 
tax  bears  down  only  on  the  owners  of  bigger 
cars.  Ju.stlce  Is  better  served  by  a  car  tax 
than  by  a  gas  tax  because  the  latter  dis- 
criminates against  frequent  or  long  distance 
users  who  require  their  cars  to  earn  their 
livelihood  (e.g..  salesmen),  commute  to 
school  or  shop  and  favors  the  Infrequent 
users  of  big  and  super-big  cars  (who  may  use 
their  cars  to  go  to  the  theatre,  vacation,  etc.) . 
On  the  other  hand,  a  weight-graded  car  tax 
will  tend  to  collect  more  from  the  affluent 
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and  not  penalize  frequent  or  long  distance 
users. 

Second,  a  tax  which  discourages  reliance  on 
big  cars  would  generate  a  double  energy  sav- 
ing: less  use  of  gas  and  less  use  of  energy  and 
other  resources  which  are  used  in  building 
bigger  cars. 

Third,  an  annual  car  tax,  collected  at  one 
point,  would  be  easier  to  administer,  much 
less  costly  to  collect,  and  less  subject  to 
Illicit  pocketing  than  the  tax  on  each  gallon. 

Fourth,  the  lump  sum  payment  would  have 
more  of  a  deterrent  effect,  would  be  psycho- 
logically more  effective,  than  the  small  tax 
Integrated  Into  the  price  of  each  gallon  to 
which  people  could  gradually  become  accus- 
tomed. ( Needless  to  say.  the  total  revenue  of 
both  taxes  can  be  pegged  at  the  same  level  ) 

Finally,  It  might  be  said  that  bigger  cars 
are  safer.  This  is  true,  though  only  when 
other  cars  on  the  road  are  also  big.  If  we 
are  seriously  to  move  to  a  world  not  subject 
to  Arab  blackmail,  less  wasteful  in  Its  use  of 
resources  and  less  polluting,  a  dominance  of 
small  cars  on  the  road  should  be  our  target 
in  all  places  where  cheap,  efficient  public 
transportation  Is  not  available. 

Amitai  Etzioni, 
Professor   of   Sociology,   Columbia   Uni- 
versity. Director,  Center  for  Policy  Re- 
search. 

New  York. 


M/-NS   HUMANITY  TO   MAN 


HON.  MARVIN  L.  LStH 


OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESEN  fATIVES 

V/edncsday,  December  11,  1974 

Mr.  ESCH.  Mr.  Speaker,  a^  we  rapidly 
approach  the  holiday  season,  we  are  once 
again  reminded  of  the  importance  of 
man's  concern  for  his  fellow  man.  and 
urged  to  look  deep  into  our  own  hearts 
to  seek  that  humanity  that  sets  man 
apart  from  his  fellow  creatures  of  the 
Earth.  It  is  one  thing  to  pay  lipservice  to 
th.it  sense  of  brotherhood  we  all  extoll  so 
highly  at  this  time  of  year;  it  is  another 
to  be  able  to  dramatically  demonstrate 
that  love  for  one's  brothers.  I  am  privi- 
leged to  have  been  asked  to  present  a 
Red  Cross  Certificate  of  Merit  this  Sat- 
urday, December  14,  to  one  of  my  con- 
stituents, Mr.  Ray  A.  Geddes,  of  Ann 
Arbor,  Mich.,  who  unquestionably  dem- 
onstrated his  concern  for  his  fellow  man 
this  past  year  when  he  employed  his  first 
aid  training  to  save  another's  life. 

The  circumstances  of  Mr.  Geddes' 
service  are  as  follows:  On  January  1, 
1974,  Mr.  Geddes  was  attending  a  New 
Year's  Eve  party  when  he  learned  that  a 
young  man  had  received  a  stab  wound  in 
the  neck.  Mr.  Geddes,  having  received 
Red  Cross  first  aid  training,  went  to  the 
yoimg  man's  aid  and  discovered  that  the 
jugular  vein  had  been  cut.  With  this 
knowledge,  he  secured  a  towel  aiad  ap- 
plied a  pressure  compress  to  control  the 
bleeding  until  such  time  as  an  ambulance 
arrived.  The  American  National  Red 
Cross  informs  me  that  the  victim  recov- 
ered, and  that  this  happy  conclusion  was 
unquestionably  the  result  of  Mr.  Geddes' 
efforts. 

The  Red  Cross  Certificate  of  Merit  is 
the  highest  award  tendered  by  the  Amer- 
ican National  Red  Cross.  Its  recipients 
are  those  who  save  or  sustain  a  life  by 
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,:ay  of  employing  knowieage  or  skills 
learned  in  a  volunteer  training  program 
spoiisored  by  the  Red  Cross.  These  certif- 
icates are  personally  signed  by  the  Presi- 
dent of  the  United  States  and,  perhaps 
making  this  award  even  more  meaning- 
ful, we  have  learned  that  thLs  is  the  first 
such  award  in  our  State  to  be  signed  by 
Michigan's  own  President  Ford. 

As  I  indicated  earlier,  I  am  proud  to 
have  been  asked  to  present  this  award  to 
a  gentleman  who  so  readily  was  willing 
to  demonstrate  his  concern  for  his  fellow- 
man.  As  the  93d  Congress  comes  to  a 
close  and  we  embark  upon  the  holiday 
season,  we  may  all  take  note  of  and  com- 
mend those  of  us  like  Mr.  Geddes,  who 
exemplify  man's  humanity  to  man. 


PERSONAL  ANNOUNCEMENT 
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but  is  physically  unable  to  take  any  part 
In  the  affairs  of  the  company. 

As  this  asset  accounts  for  a  significant 
portion  of  her  Inheritance,  we  believe  It 
prudent  for  the  Olson  family  to  be  repre- 
sented on  the  company's  board. 

It  Is  my  mother's  present  Intention  to  sell 
this  stock  if  terms  can  be  agreed  upon,  and 
such  course  Is  being  actively  pursued  at 
present.  Upon  a  sale  of  the  stock,  I  will  have 
no  further  involvement  with  the  company. 
Yours  very  truly. 

Mark  'W.  Olson. 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  FRENZEL,  Mr.  Speaker,  I  attach 
for  the  Record  two  letters  written  to  me 
by  tlie  director  of  my  district  offices, 
Mark  W.  Olson,  relating  to  his  personal 
responsibilities. 

Since  Mr.  Olson  is  a  member  of  my 
staff,  and  since  I  serve  on  the  Banking 
and  Currency  Committee.  I  felt  his  fam- 
ily obligations  should  be  a  matter  of 
record. 

Since  these  interests  relate  solely  to 
the  question  of  the  estate  created  by  his 
father's  death,  I  believe  they  constitute 
a  responsibility  rather  than  a  confiict 
of  interest. 

The  letters  which  follow  are  self-ex- 
planatory: 

December  6,  1974. 
Congre.ssman  Bill  Frenzel. 
Longworth   Building, 
Washington,  DC. 

Dear  Bill:  Upon  the  death  of  my  Father 
In  February  of  this  year,  my  Mother  has 
become  beneficiary  of  the  stock  he  held  In 
the  Security  State  Bank  of  Fergus  Falls, 
Minnesota. 

My  Father's  interest  In  that  bank  is  sig- 
nificantly less  than  a  controlling  Interest, 
but  Is  a  substantial  portion  of  my  Mother's 
inheritance. 

I  do  not  have  an  active  Involvement  in 
the  Bank  In  any  capacity  other  than  Ss  an 
advisor  to  my  Mother.  At  the  moment 
neither  my  Mother,  nor  any  member  of  our 
family  is  represented  on  the  bank's  Board 
of  Directors. 

Yours  very  truly, 

M.\RK  W.  Olson. 

December  10,  1974. 
Congressman  Bill  Frenzel, 
Longworth  Building, 
Washi7igton,   D.C. 

Dear  Bill:  On  Saturday.  December  14, 
1974,  I  expect  to  be  con-sldered  for  election 
to  the  Board  of  Directors  of  Banker's  Finan- 
cial Corporation.  Banker's  Financial  owns  as 
Its  only  significant  asset  approximately  80 '"c 
of  the  outstanding  stock  of  the  First  Na- 
tional Bank  of  Drake,  North  Dakota,  and 
the  accompanying  Insurance  agency. 

My  father  was  among  the  founders  of  this 
company,  and  was  active  in  Its  management 
until  his  death  this  past  February.  My 
mother  is  the  sole  beneficiary  of  this  stock, 
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HON    H    R    GROSS 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  11,  1974 

Mr.  GROSS.  Mr.  Speaker,  at  my  re- 
quest the  General  Accounting  Office  has 
investigated  certain  requirements  and 
practices  of  the  Federal  Aviation  Ad- 
ministration with  regard  to  control  tow- 
ers, navigation  aids,  and  airport  light- 
ing. The  investigation  confirms  my  sus- 
picions that  the  FAA  has  been  wasting 
the  taxpayers'  money  left  and  right  on 
these  items. 

For  example,  the  GAO  found  that  a 
number  of  States  have  refused  to  seek 
FAA  assistance  and  Federal  tax  money 
to  install  airport  lighting  because  of  the 
ridiculous  equipment  and  installation 
requirements  imposed  by  the  FAA  which 
makes  such  installations  far  too  costly 
and  time  consuming. 

The  FAA  requires  the  use  of  light 
bulbs  costing  $2  each  but  the  GAO  found 
they  were  in  no  way  better  for  runway 
lights  than  ordinary  household  bulbs 
costing  21  cents  which  some  States  have 
successfully  used.  Iowa  and  Nebraska, 
for  instance,  have  used  these  ordinary 
light  bulbs  with  great  success  and  with 
no  complaints  from  pilots. 

As  a  matter  of  fact,  the  GAO  had  an 
interesting  observation  on  this: 

Although  the  FAA-approved  lighting  sys- 
tem Is  designed  to  insure  uniform  brightness 
among  the  lights,  the  FAA-requlred  light 
bulb  dims  with  use,  resulting  In  difference 
In  brightness  among  the  lights,  the  non- 
approved  (state)  systems  we  observed  were 
of  uniform  brightness. 

The  FAA  required  runway  lighting 
fixtures  that  cost  between  $70  and  $77 
each.  The  States  have  been  pui'chasing 
satisfactory  fixtures  that  cost  from  $12 
to  $16. 

The  FAA  requires  runway  lighting  ca- 
ble that  costs  about  22  cents  a  foot. 
Iowa,  for  example,  uses  cable  which  has 
proved  perfectly  satisfactoi*y  and  which 
costs  from  4-  to  9-cents  a  foot. 

The  FAA  requires  that  the  cable  be 
buried  In  a  trench  18  to  24  inches  deep. 
The  Iowa  system  plows  the  cable  into 
the  ground,  a  much  more  inexpensive 
method  and  one  which  has  proved  en- 
tirely satisfactory.  The  FAA  trench 
method  costs  between  20  cents  and  $1 
per  foot.  Iowa's  cost  is  between  5  and  8 
cents  per  foot. 

Another  advantage  is  that  FAA-re- 
quired  concrete  cable  markers,  costing 
$20  to  $25  each,  are  not  required  by  Iowa 
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or  Nebraska.  About  25  of  these  markers 
are  required  by  the  FAA  on  a  typical  nm- 
way  project. 

In  addition,  the  FAA  requires  the  serv- 
ices of  a  consulting  engineer  on  its  run- 
way lighting  projects  at  costs  which 
ranged  from  $2,200  to  $9,800  on  the  proj- 
ects the  GAO  reviewed.  Where  the  State 
does  its  own  work,  such  work  is  done  by 
State  employees  and  in  the  two  cases 
w^here  engineering  costs  were  showTi  on 
such  State  projects,  they  amounted  to 
$66.50  and  $700  respectively. 

The  GAO  examined  the  costs  of  two 
FAA-approved  runway  end  identified 
light  installations.  These  are  pairs  of 
flashing  strobe  lights  marking  the  end 
of  the  runway  for  pilots.  One  FAA  in- 
stallation cost  $10,780  and  the  other  cost 
$10,179,  but  at  five  airports  in  Iowa  and 
three  in  Nebraska  where  the  States  had 
installed  non-FAA-approved  strobe 
lights,  the  average  cost  was  $1,525. 

We  talked  to  pilots  and  airport  man- 
agers at  four  Iowa  airports  and  each 
said  he  thought  the  end  lights  performed 
as  well  as  the  FAA-approved  lights.  Simi- 
lar comments  were  received  at  Nebraska 
airports. 

To  give  you  an  indication  of  the  waste 
involved  in  this  one  item,  the  GAO  states 
that  the  FAA  plans  to  install  runway  end 
identified  lights  at  98  airports  with  each 
installation  to  cost  between  $11,000  and 
$12,000.  That  amounts  to  about  $1  mil- 
lion compared  to  less  than  $150,000  if 
the  non-FAA-approved  light  system  was 
used. 

The  GAO  concludes — in  a  masterpiece 
of  understatement — that: 

FAA  has  not  adequately  considered  the 
needs  of  small  airports  in  establishing  its 
requirements. 

The  General  Accounting  Office  also  in- 
vestigated the  costs  of  certain  types  of 
FAA  airport  traflBc  control  towers  as  op- 
posed to  the  costs  of  non-FAA  towers 
erected  by  state  and  local  governments. 

The  least  expensive  FAA  tower  cost 
$189,000  while  costs  of  the  non-FAA 
towers  visited  by  the  GAO  ranged  from 
$32,000  to  $128,000. 

These  towers  served  the  identical 
functions  and  both  performed  their  jobs 
"satisfactorily ",  the  GAO  found.  Al- 
though the  GAO  did  not  provide  me  with 
a  figure  of  how  much  would  have  been 
saved  by  building  the  less  expensive  con- 
trol towers,  the  FAA  has  spent  about  $23 
million  in  the  past  2  years  on  control 
towers  at  relatively  small  airports. 

The  savings  by  using  less  costly  towers 
would  have  obviously  been  considerable 
but,  the  GAO  states. 

In  adopting  the  current  design,  FAA  either 
did  not  consider  or  reject  possible  cost-sav- 
ings alternatives. 

The  GAO  also  noted  that  "FAA  is 
moving  in  the  direction  of  increasing  the 
cost  of  its  towers",  which  is  bad  news  for 
evei-yone  in  aviation,  to  say  nothing  of 
every  taxpayer. 

In  the  matter  of  FAA  requirements  for 
radio  navigation  aids — specifically  the 
very  high  frequency  omnidirectional 
radio  ranges  knowTi  as  VOR  stations,  the 
GAO  found  that  the  Agency's  require- 
ments for  access  to  the  station  by  re- 
pairmen   and    back-up    equipment    re- 
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quirements  added  significantly  to  the 
cost  of  such  stations. 

The  FAA  excuse  for  the  casts  of  these 
various  installations  is  that  It  wants  the 
highest  level  of  safety  possible. 

No  one  is  going  t«  quarrel  with  safety 
unless — as  is  the  case  here — safety  can 
be  achieved  at  much  lower  cost. 

The  FAA  has  a  long  history  of  excess 
costs  associated  with  its  programs  and 
the  examples  just  cited  are  illustrative 
of  the  fact  that  the  FAA  is  far  too  in- 
flexible and  dogmatic  in  many  of  its 
pohcies,  to  the  detriment  of  one  of  its 
prime  refpon-sibilities,  which  is  to  en- 
courage and  foster  the  development  of 
civil  aviation — not  hinder  it  with  unnec- 
sarry  costs  and  excessive  requirements. 


CONGRESS  ACTS  ON  PRIVACY  AND 
EXCESSIVE   SECRECY 


HDN    WILLIAM  S.  MOCKHEAD 

F    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  "Government  should  have  as 
few  secrets  as  possible;  private  citizens 
should  Iiave  as  much  privacy  as  possible." 
Those  words  are  the  heart  of  a  recent 
column  in  the  Monroeville  Times- 
Express,  written  by  Managing  Editor 
Chuck  Wanninger. 

Mr.  Wanninger's  comments  are  most 
appropriate,  coming  at  a  time  when  the 
Congress  has  taken  major  legislative 
initiatives  on  personal  privacy  and  excess 
Government  secrecy. 

I  am  referring  to  the  successful  vote  to 
override  President  Ford's  veto  of  the 
Amendments  to  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act  of  1974, 
passed  by  both  Houses,  which  will  curtail 
the  collection  and  dissemination  of  in- 
formation about  individuals  without 
their  knowledge. 

I  would  like  to  put  Mr.  Wanninger's 
excellent  column  in  the  Record  at  this 
time  : 

Privacy,  Secrect  Psoblems 
{By  Chuck  Wanninger) 
Remember  when  secrets  were  fun? 
I  mean,  like  when  you  were  a  kid.  You  and 
I>ad  bought  that  Christmas  present  for  Mom 
.  .  .  and  you  had  to  keep  it  a  secret.  And 
as   you   grew   up,   there   were   more   secrets. 
Stuff  you  wouldn't  dare  t«U  a  girl,  for  in- 
stance. 

Well,  secrets  aren't  as  much  fun  anymore 
.  .  .  though  your  elected  officials  stUI  are 
partial  to  them.  In  MonroevUle.  your  elected 
officials  are  holding  their  budget  meetings  in 
secret.  And  you  can't  find  out  what  they  are 
doing  ...  or  what  they  are  hiding. 

And  in  Washington,  government  secrecy 
Is  a  mounting  problem.  All  through  the 
disaster  that  was  Watergate,  the  top  official 
of  this  land  explained  things  away  by  saying 
that  secrecy  was  necessary  for  national 
security. 

It  was  OK  to  secretly  tap  your  phones  It 
was  OK  to  lie  to  the  public. 

Everthing  was  secretly  OK  ...  as  long  as 
you  were  Ulklng  about  national  security. 

It  wasn't  a  system  that  originated  with 
King  Richard  of  Nixon.  The  release  of  the 
"secret"  Pentagon  Papers  showed  that  ad- 
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mlnlstratlve   lying   had   been   going   on   for 
years. 

Th«  Pentagon  Papem  and  the  Watergate 
abuses  have  Anally  brought  the  problems  of 
secrecy  to  the  foreground,  and  Congress  Is 
trying  to  do  something  about  It.  Pleas  for  a 
more  open  system  are  heard  almost  every 
day. 

The  demand  for  a  more  open  government 
has  brought  up  an  Interesting  problem:  at 
the  same  time  we  are  battling  for  less  se- 
crecy, we  must  also  be  battling  for  more 
privacy. 

Right  now  three  federal  agencies  are  con- 
sidering plans  to  expand  their  record-keep- 
ing ...  at  a  time  Congress  is  very  con- 
ccrnecfc  about  privacy  safeguards  on  govern- 
ment handling  of  personal   records. 

The  Internal  Revenue  Service,  the  Vet- 
erans Administration  and  the  Federal  Bu- 
reau of  Investigation  are  studying  plans  to 
speed  up  cases.  The  plans  would,  in  most 
cases,  expand  the  number  of  i>eople  that 
have  access  to  personal,  private  Information. 

It  is  possible  that  one  plan  studied  by  the 
VA  would  allow  data  to  be  exchanged  with 
other  government  agencies  without  the  vet- 
eran's knowledge. 

A  plan  to  exp>and  the  FBI's  communica- 
tion system  is  also  frightening.  It  raises  the 
possibility  of  a  "national  police  force." 

I  think  the  problems  of  secrecy  and  pri- 
vacy go  hand  in  hand.  For  years,  many 
schools  kept  "secret"  records  on  students 
.  .  .  containing  things  pupils  and  parents 
were  not  allowed  to  see.  Most  schools,  and 
the  Gateway  system  In  particular,  have  got- 
ten away  from  this  type  of  violation  of  per- 
sonal freedom. 

Gateway  has  a  specific  policy  on  school 
records  .  .  .  one  which  allows  adequate  free- 
dom for  everyone  Involved. 

Tlie  questions  of  privacy  and  secrecy  are 
not  easily  solved,  but  I  think  this  standard 
should  be  applied: 

Government  should  have  as  few  secrets 
as  possible;  private  citizens  should  have  as 
much  privacy  as  possible. 

As  long  as  the  government  is  established 
to  serve  the  needs  of  the  public,  there  should 
be  little  need  for  mass  secrecy. 

As  there  should  also  be  Uttle  need  for  the 
private  records  of  private  citizens. 
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In  1973,  he  achieved  the  pinnacle  of 
success  when  he  was  elected  as  President 
of  the  Republic  of  Ireland.  While  he  only 
served  for  18  months,  he  inherited  the 
Presidency  in  a  time  of  severe  Internal 
strife  In  Ireland  and  had  dedicated  him- 
self to  a  restoration  of  peace  in  that 
nation.  His  efforts  gained  him  the  re- 
spect and  admiration  of  Irish  through- 
out the  world. 

Ireland  will  be  hard  pressed  to  find 
a  replacement  of  the  caliber  of  Erskine 
Childers.  He  was.  indeed,  one  of  the 
world's  finest  statesmen,  a  man  com- 
mitted to  serving  the  needs  and  interest 
of  his  fellow  Irishmen. 

I  join  with  millions  of  other  Irishmen 
in  paying  tribute  to  this  great  man.  I 
hope  the  course  for  peace  which  he  at- 
tempted to  chart  for  Northern  Ireland 
can  be  realized  in  the  coming  years 
There  could  be  no  finer  tribute  paid  to 
the  memory  of  Erskine  Childers. 


THE  RETTREMENT  OP  H.  R    GROSS 


TRIBUTE  TO  ER5KINE  H.  CHILDERS, 
PRESIDENT  OF  IREL.\ND 

HON.  MARIO  BlAGGi 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENT ATIVHS 

Wednesday,  December  11,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  the  world 
learned  last  week  of  the  untimely  pass- 
ing of  E^rskine  H.  Childers,  President  of 
the  Republic  of  Ireland.  His  death 
evoked  a  great  mourning  in  Ireland  from 
those  citizens  who  recognized  that  his 
death  marked  the  end  of  an  era  of  serv- 
ice to  Ireland  unmatched  in  modern 
times. 

Cliilders  distinguished  career  in  pub- 
lic service  spanned  more  than  three 
decades.  It  began  with  his  election  to 
Pariiament  in  1938  and  in  the  subse- 
quent years  before  he  assumed  the  Presi- 
dency he  held  no  less  than  five  minis- 
ferial  positions  in  the  Irish  Government 
including  Public  Health  and  Local  Gov- 
ernment and  Posts  and  Telegraphs. 

In  1969  he  was  awarded  for  his  serv- 
ices by  being  appointed  as  Deputy  Prime 
Minister,  a  position  which  he  served 
with  distinction  for  4  years. 


HON    ALBERT  W.  JOHNSON 

OK    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  11,  1974 

Mr.  JOHNSON  of  Pennsylvania.  M: 
Speaker,  it  has  been  my  pleasure  to  serve 
with  H.  R.  Gross  during  my  entire  career 
in  Congress.  In  my  first  term,  I  became 
a  Member  of  the  House  Post  Office  and 
Civil  Service  Committee,  of  which  H.  R. 
Gross  is  now  the  ranking  Republican 
member. 

In  his  work  on  tht  Post  Office  Com- 
mittee, he  displayed  the  same  brilliance 
and  fighting  spirit  that  he  has  displayed 
on  the  floor  of  the  House. 

Not  too  long  ago,  I  met  a  friend  of 
H.  R.  Gross  from  Iowa.  She  knew  him 
back  in  his  broadcasting  days.  She  said 
that  he  was  the  one  radio  broadcaster  in 
Iowa  to  whom  everyone  listened.  His 
comments  were  refreshing,  timely,  to  tlie 
point,  witty,  and  generally  were  the 
soimd  viewpoint  on  the  subject  under 
discussion.  It  is  no  wonder  that  he  was 
sent  to  Congress  and  has  remained  here 
since  1948. 

When  H.  R.  Gross  finallj  leaves  these 
Halls,  he  will  leave  a  tremendous  void. 
He  has  not  only  been  the  watchdog  of 
the  Treasury,  but  the  keeper  of  the  con- 
science of  everyone. 

More  than  2,000  years  ago,  Marcus 
Porcius  Cato,  The  Elder,  said: 

I  would  much  rather  have  men  ask  why 
I  have  no  statue,  than  why  I  have  one. 

So  would  H.  R.  Gross,  a  man  of  sim- 
ple tastes  but  a  man  of  enormous  ability 
and  wisdom  who  will  undoubtedly  be  the 
subject  of  future  historians  on  the  im- 
portant men  of  Congress  in  the  20th 
century. 

People  of  all  persuasions  will  not  deny 
that  H.  R.  Gross  Is  a  man  of  great 
honesty  and  integrity  who  has  put  his 
stamp  on  Congress  during  his  tenure.  Hi^^ 
influence,  his  statesmanship,  and  hit> 
teachings  will  remain  with  us  for  years 
to  c<Kne. 

Thinking  of  H.  R.  Gross  retiring  re- 
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minds  me  of  what  Thomas   Jefferson 
said: 

If,  In  my  retirement  to  the  humble  sta- 
tion' of  a  private  citizen,  I  am  accompanied 
with  the  esteem  and  approbation  of  my  fel- 
low citizens,  trophies  obtained  by  the  blood- 
stained steel,  or  the  tattered  flags  of  the 
tented  field,  will  never  be  envied.  The  care 
of  human  life  and  happiness,  and  not  their 
destruction,  is  the  first  and  only  legitimate 
o'oject  of  good  government. 

There  can  be  no  doubt,  Mr.  Speaker, 
that  the  retirement  of  H.  R.  Gross  with 
his  charming  and  courageous  wife,  Hazel, 
will  be  accompanied  with  the  esteem  and 
approbation  of  millions  of  American 
citizens. 


U.S.  SURRENDER  IN  PANAMA 
CANAL? 

HON.  JOHiN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  having 
observed  American  foreign  policy  over 
the  years,  I  sometimes  wonder  which 
side  our  State  Department  is  on.  All  too 
often  vital  American  interests  are  sur- 
rendered in  a  vain  attempt  to  appease 
our  critics. 

Nowhere  is  this  more  true  tlian  in  tlie 
case  of  the  Panama  Canal.  A  1903  treaty 
between  the  Republic  of  Panama  and 
tlie  United  States  grants  our  Nation  full 
sovereign  rights  in  perpetuity  for  the 
construction,  maintenance,  operation, 
and  protection  of  the  canal.  Since  com- 
pleting construction  of  this  passageway, 
the  United  States  has  operated  it  ef- 
ficiently and  witliout  interruption. 

Upon  seizing  power,  however.  General 
Omar  Ton-ijos — Panamas  leftist  mili- 
tary dictator — expressed  liis  displeasure 
with  American  control  of  the  canal. 
What  is  our  response?  Secretary  of  State 
Henry  Kissinger  goes  to  Panama  and 
signs  a  joint  statement  of  prmciples 
which  supposedly  will  be  tlie  basis  for  a 
new  treaty.  Stripped  to  tlieir  essentials, 
these  principles  amount  to  little  more 
than  a  surrender  of  American  sov- 
ereignty over  the  U.S. -owned  zone  and 
canal. 

This  is  sheer  stupidity.  The  Panama 
Canal  is  far  too  important  to  give  away 
to  some  anti-American  junta. 

The  canal  is  vital  to  the  defense  of 
the  Western  Hemisphere  and  to  the 
security  of  the  United  States.  My  dis- 
tinguished colleague,  Congressman 
Flood,  has  rightfully  referred  to  the 
canal  as  the  jugular  vein  of  hemispheric 
defense.  We  depend  on  this  passage  for 
tlie  safe  and  swift  movement  of  our  ves- 
sels between  the  Pacific  and  Atlantic 
Oceans. 

The  canal  also  plays  a  key  role  in  the 
American  economy.  About  70  percent  of 
the  traflBc  through  this  waterway  either 
originates  or  terminates  in  U.S.  ports. 
American  abandonment  of  the  canal 
would  invite  the  enti-y  of  Soviet  power 
into  this  aiea,  endangering  our  economic 
interests  as  well  as  our  national  secu- 
rity. 
It  is  time  that  the  State  Department 
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stopped  trying  to  appease  the  unrea- 
sonable demands  of  leftist  leaders.  A 
step  in  the  right  direction  would  be  fw 
Secretary  of  State  Kissinger  to  begin 
work  on  maintaining  U.S.  control  of  the 
Panama  Canal — not  its  surrender. 


FORMER  D.C.  POLICE  CHIEF  CALLS 
FOR  NATIONAL  PROHIBITION  OF 

HANDGUN^S 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTnlCT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 
Mr.  FAUNTROY.  Mr.  Speaker,  the 
former  Chief  of  Police  in  the  District  of 
Columbia  is  currently  writing  a  column 
each  Friday  for  the  Washington  Post 
newspaper.  His  columns  represent  the 
considered  judgment  of  a  man  who  is 
generally  recognized  as  one  of  the  out- 
standing police  chiefs  of  our  country.  As 
such,  one  must  give  serious  consideration 
to  his  comments  especially  as  they  relate 
to  the  control  of  crime  in  our  cities. 

Jerry  V.  Wilson  on  Friday.  December 
6.  1974,  in  his  column  called  for  the  na- 
tional prohibition  of  private  ownership 
of  workable  handguns,  mandatoi-y  sur- 
rendering with  bounties,  and  high  pen- 
alties for  the  use  of  handguns  in  crimes. 
These  comments  are  from  a  police  orScial 
who  has  risen  from  the  ranks  and  who 
knows,  firsthand,  the  horrors  and  tragedy 
that  handgims  can  wreak  upon  a  family 
and  the  friends  of  a  community.  His 
thoughts  are  worth  considering  and  they 
should,  in  my  opinion,  be  implemented 
as  a  part  of  the  package  of  the  highest 
priority  legislation  considered  in  the  up- 
coming 94th  Congress. 

I  commend  Chief  Wilson's  comments 
for  your  reading  and  urge  that  my  col- 
leagues jom  with  him  and  with  me  in 
working  to  eliminate  the  possession  of 
handguns  by  the  general  populace: 
Handguns  A^^)  Hypocrisy 
(By  Jerry  V.  Wilson) 
The  District  of  Columbia  Council  recently 
passed  an  authorization,  with  no  accom- 
panyuig  appropriation,  for  the  police  depart- 
ment to  pay  "bounties"  to  city  residents  who 
surrender  to  the  police  workable  handguns 
or  sawed-off  shotguns.  The  mayor.  In  signing 
the  regulation,  wisely  commented  that  the 
authorization  is  unlikely  to  be  used.  A  simi- 
lar program  in  Baltimore  was  discontinued 
earlier  this  year  after  some  two-thirds  of  a 
million  dollars  were  spent  unsuccessfuUy  try- 
ing to  effectively  reduce  the  mmiber  of  fire- 
arms In  that  city. 

Another  weapon  has  been  added  to  the 
arsenal  of  politicians  who  want  to  oppose 
handgim  carnage  without  offending  handgun 
manufacturers  or  those  who  consider  owner- 
ship of  an  operable  handgun  as  some  sort 
of  symbol  of  manhood. 

The  bounty  scheme,  like  other  oblique 
approaches  to  handgun  control,  promises  to 
produce  some  slight  benefit,  but  clearly  not 
enough  to  offset  the  cost  and  trouble.  But 
this  proposition,  like  the  others,  has  that 
Indispensable  quality  of  not  taking  a  hand- 
gun away  from  anyone  who  wants  to  keep  it, 
a  factor  w  hich  unfortunately  pertains  to  the 
criminal  as  well  as  the  law  abiding. 

The  vuiappropriated  bounty  for  firearms 
eventually  may  supplant  that  all  time  favor- 
ite, gun  registration,  as  the  most  prevalent 
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of  useless  alternatives  to  handgun  control. 
This  system  Involves  high  administrative 
costs  (liot  so  high  as  an  appropriated  bounty, 
of  course,  but  higher  certainly  than  a  non- 
financed  bounty)  and  Imposes  some  rela- 
tively minor  Inconveniences  on  the  law  abid- 
ing gun  owner.  It  does  little  to  get  guns  away 
from  criniinals,  however,  and  practically 
nothing  to  prevent  most  handgun  deaths. 

The  bounty  may  even  compete  for  political 
attention  with  the  ploy  of  railing  against  the 
Saturday  Night  Special.  This  position  also 
will  neither  eliminate  handguns  from  our 
society  nor  offend  respectable  handgun  own- 
ers or"  handgun  manufacturers.  Indeed,  most 
domestic  manufacturers  for  obvious  reasons 
stipport  elimination  of  the  Saturday  Night 
Special,  which  is  usually  construed  as  a  cheap 
foreign  import.  Domestic  manufacturers  can 
undoubtably  be  persuaded  to  support  the 
handgun  bounty,  which  over  a  period  of  time 
of  buying  up  and  destroying  used  handguns 
will  surely  enhance  the  market  for  new 
pistols. 

A  fourth  indirect  approach  to  handgun 
control  is  accomplished  by  calling  for  strict 
enforcement  of  existing  laws  against  hand- 
gun misuse  before  consideration  of  any  new 
controls  and  enacting  any  new  laws  which 
will  control  honest  people  untu  after  exist- 
ing laws  are  rigorously  enforced  against 
criminals!  I  always  supported  this  rational- 
ization, untu  I  spent  half  an  hour  at  a  din- 
ner party  trying  to  explain  the  concept  to  a 
gun  control  advocate;  her  final,  exasperated 
comment  was,  "I  cannot  tell  whether  you  are 
for  or  against  handgun  control."  And  that, 
obviously.  Is  the  design  of  all  these  evasions 
which  permit  those  who  are  fully  aware  of 
the  mortality  rates  from  handgun  ownership 
to  assume  public  positions  simultaneously 
without  supporting  effective  handgun  pro- 
hibition. 

More  stringent  penalties  should  be  im- 
posed on  those  who  carry  or  use  handguns 
for  pre-planned  crimes.  About  one-third  of 
the  robberies  last  year  involved  use  of  fire- 
arms, mostly  pistols. 

But  harsh  penalties  for  armed  crimes  are 
not  enough,  nor  are  registering  firearms, 
eliminating  cheap  handguns,  or  voluntary 
bounty  payments,  if  handgrims  are  to  be  ef- 
fectively kept  out  of  the  hands  of  robbers, 
rapists  and  burglars.  These  proposals 
are  not  enough  so  long  as  there  are  30 
million  handguns  in  our  civilian  households 
and  some  3  million  more  being  produced  an- 
nually. Such  quasi-controls  would  perhaps 
make  it  slightly  more  difficult  for  a  criminal 
to  obtain  a  handgun  for  a  planned  crime,  but 
nowhere  near  Impossible. 

Further,  such  quasi-controls  do  virtually 
nothing  to  eliminate  that  greatest  hazard  of 
handguns:  the  murder  that  occurs  when  an 
ordinarily  law-abiding  citizen  happens  to 
have  a  pistol  handy  during  a  quarrelsome 
moment  of  anger  or  passion.  Handguns  are 
the  weapons  used  In  53  per  cent  of  the  mur- 
ders in  this  country.  Seventy-one  per  cent 
of  all  murders  occur  dtirlng  domestic  dis- 
putes and  other  quarrels,  not  during  com- 
missions of  robberies,  rapes  or  similar  felo- 
nies. 

Crossovers  in  available  statistical  tables 
make  it  Impossible  to  estimate  precisely  what 
number  of  people  are  killed  each  year  by 
handguns  used  for  no  crime  other  than  to 
make  an  ultimate  point  in  an  argument.  It 
is  unquestionable,  though,  that  more  people 
have  been  killed  Ui  this  fashion  during  the 
past  10  years  than  there  now  are  heroin 
addicts  in  America. 

We  should  discontinue  our  lij-pocrisy.  Na- 
tionally, we  should  prohibit  private  pos- 
session of  workable  handguns,  make  boun- 
ties and  the  surrendering  of  handguns  man- 
datory, impose  mandatory  penalties  for  the 
vise  of  handguns  in  crimes,  and  pay  the 
handgun  manufacturers  to  produce  some- 
thing else,  as  m  the  case  of  the  Turkish 
poppy  growers. 
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THREAT   OF  PETRODOLLARS 


HON.  JOSEPH  M   GAYDOS 

OF     i- c.  ii  if  .-5  i  u.\  f\^^  L\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  11,  1974 

^r.  GAYDOS.  Mr.  Speaker,  the  list  of 
high-priority  legislation  awaiting  the 
convening  of  the  94th  Congress  is  in- 
deed quite  lengthy  when  we  consider  the 
need  for  antirecession  and  anti-inflation 
measures,  national  health  insurance  and 
tax  refonn.  Included  in  such  list  is  leg- 
islation preventing  control  of  American 
industry  from  being  taken  over  by  for- 
eign interests. 

An  article  in  the  Washington  Post  of 
December  10.  1974.  dramatically  points 
out  the  magnitude  of  the  threat  of  petro- 
dollars to  a  takeover  of  American  com- 
panies. In  the  article.  Federal  Reserve 
Chairman  Arthur  F.  Bums  urged  im- 
mediate hearings  on  legislation  limiting 
direct  investment  by  members  of  OPEC 
in  major  U.S.  corporations. 

On  June  25,  1973,  with  my  colleague 
John  H.  Dent,  we  introduced  H.R.  8951, 
the  Foreign  Investors  Limitation  Act. 
Subsequently,  other  bills  of  a  similar  na- 
ture were  also  introduced.  No  action  has 
been  taken  on  these  bills  because  of 
other  significant  legislation  before  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. 

In  view  of  the  increasingly  serious  na- 
ture of  the  problem  of  foreign  invest- 
ments in  the  United  States,  I  intend  to 
reintroduce  the  Foreign  Investors  Act 
early  in  the  94th  Congress. 

I  call  the  attention  of  my  colleagues 
to  the  following  article : 

Petrodollar  Glttt  Raises  Foreign 

Investment    Questions 

(By  Jack  Egan) 

The  Pentagon   negotiates   with   an   Arab- 

controUed    Lockheed    to    build    Its    newest 

atomic  missile  delivery  system. 

IBM  distributes  nearly  $1  billion  In  yearly 
dividends  to  Middle  Eastern  Investors  be- 
cause It  has  been  bought  lock,  stock  and 
barrel   by  an  Arab  consortium. 

And  the  Justice  Department  battles  In 
court  to  break  up  the  country's  largest  utu- 
Ity,  AT&T,  which  Is  now  owned  by  Saudi 
Arabia. 

Such  imaginary  scenarios,  extending  to  a 
recent  New  York  magazine  fantasy  in  which 
Iran  conquers  the  Persian  Gulf  states  and 
proceeds  to  buy  up  the  rest  of  the  indus- 
trialized world,  have  little  if  any  basis  In 
fact. 

But  they  reflect  the  Increasing  uneasiness 
In  some  quarters  as  surplus  oil  revenues  dally 
swell  Middle  Eastern  coffers.  It  is  estimated 
the  oil-exporting  nations  are  earning  be- 
tween $50  billion  and  $60  billion  more  this 
year  than  they  can  spend.  The  World  Bank 
has  projected  the  total  surplus  will  exceed 
$1    trillion  by  the  early   1980s. 

So  far,  most  of  the  oil  revenues  have  gone 
into  short-  and  medium-term  bank  deposits. 
But  the  banks  are  becoming  perilously  bloat- 
ed with  the  volatile  funds  and  experts  be- 
lieve they  have  little  capacity  to  prudently 
absorb  much  more. 

The  Ford  Administration  position  has 
therefore  been  to  encourage  direct  invest- 
ment as  the  most  logical  and  also  the  safest 
way  to  "recycle"  the  enormous  revenues  that 
are  being  drained  out  of  the  country,  even 
as  it  tries  to  reduce  oil  imports. 

To  dispel  the  Incipient  antagonism  to 
direct  investment  in  this  country  by  petro- 
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leum-produclng  countries  which  appears  to 
be  growing  In  Congress,  a  top  Treasury  De- 
partment olBclal  yesterday  warned,  "We  must 
not  legislate  foreigners  out  of  our  market, 
for  we  will  be  depriving  our  economy  of  an 
Irreplaceable  source  of  needed  capital." 

Assistant  Treasury  Secretary  Gerald  L. 
Parsky  told  a  meeting  of  New  York  econo- 
mists that  this  countrj'  "should  welcome 
foreign  Investment,  with  no  special  barriers, 
except  in  a  few  well  defined  areas  for  reasons 
of  national  security  or  to  protect  an  essen- 
tial national  interest." 

Reports  that  Arab  Investors  tried  to  buy 
a  controlling  share  of  Lockheed  Aircraft 
Corp.  for  $100  million  and  were  turned  down 
and  a  statement  last  week  by  the  chairman 
of  Occidental  Petroleum  that  Arabs  have 
purcha.sed  several  million  shares  of  his  com- 
pany have  raised  questions  about  what  limits 
now  exist  on  foreign  investment  in  U.S.  com- 
panies— particularly  defense  contractors  and 
other  sensitive  industry  groups. 

In  fact,  there  are  only  a  few  specific  fed- 
eral prohibitions  on  foreign  ownership  and 
most  are  of  a  long-standing  nature.  These 
are  in  the  areas  of  nuclear  energy,  hydro- 
electric power,  mining  on  federal  lands,  air 
transport,  broadcasting  and  inland  shipping. 
There  are  also  some  state  laws  restricting 
foreign  ownership  of  land  and  barring  par- 
ticipation in  banking. 

No  specific  laws  are  on  the  books  to  stop 
foreigners  from  investing  in  defense  Indus- 
tries. But  there  are  security  requirements 
that.  In  most  cases,  would  Indirectly  prevent 
a  takeover  from  being  consummated. 

The  Department  of  Defense  has  lengthy 
and  stringent  screening  rules  to  determine, 
among  other  things.  If  there  is  any  for- 
eign "ownership.  Influence  or  control"  of  a 
contractor  that  compromises  classified  in- 
formation. The  screening  process  extends  to 
members  of  a  company's  board  of  directors 
and  automatically  bars  individuals  who  are 
not  U.S.  citizens. 

"We  welcome  foreign  capital,  as  long  as  it 
doesn't  get  our  secrets,"  said  a  Pentagon  of- 
ficial. "If  they  make  no  effort  to  control  a 
company,  we  have  no  problem,"  he  said. 

He  noted  the  arrangement  that  was  finally 
worked  out  in  October  for  Iran  to  assist  the 
Grumman  Corp.,  through  its  national  bank, 
with  a  $75  million  loan. 

Iran  had  ordered  80  of  Grumman's  F-14 
fighter  Jets  for  $1.7  billion  and  offered  to 
lend  the  company  money  last  summer  when 
It  was  mired  in  financial  trouble  which 
threatened  production  of  the  planes. 

The  Defense  Department  was  cool  to  the 
Initial  arrangement  but  eventually  approved 
a  no-strings  agreement  that  barred  any  con- 
trol over  the  affairs  of  Grumman  by  the 
Iranian  bank. 

Iran  has  meanwhile  been  holding  discus- 
sions to  underwrite  the  entire  cost  of  reopen- 
ing production  by  Lockheed  of  the  giant 
C-5A  military  cargo  plane  which  Iran  wants 
to  purcha.se. 

And  Pan  American  World  Airways  yester- 
day confirmed  that  Iran  has  expressed  an 
interest  In  Investing  In  the  financially  trou- 
bled U.S.-flag  airline  and  discussions  have 
been  conducted  over  the  past  few  months, 
according  to  a  spokesman.  He  declined  to 
give  speclflc  details  of  the  nature  of  the 
possible  Investment,  but  he  noted  this  gov- 
ernment's rule  that  limits  total  foreign 
ownership  of  a  U.S.  carrier  to  a  maximum  of 
25  per  cent. 

But  the  $100  million  bid  for  a  controlling 
block  of  Lockheed  shares — made  last  spring 
by  a  Lebanese  Investment  banker  represent- 
ing Arab  Investors — would  have  been  far 
more  problematical  under  the  Pentagon's 
Industrial  security  regulations. 

Although  the  bid  never  reached  the  gov- 
ernment level  for  Its  approval,  according  to 
Administration  officials,  they  expressed  sur- 
prise that  Arab  investors  believed  they  could 
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gain  control  of  Lockheed,  this  country's  big- 
gest defense  contractor.  Among  its  huge  gov- 
ernment output,  it  produces  the  Trident  and 
Poseidon  missiles  as  well  as  the  Agena 
spacecraft. 

The  revelation  of  the  bid  rejection  came 
on  the  heels  of  a  statement  by  Federal  Re- 
serve Board  chairman  Arthur  F.  Burns  that, 
while  it  would  be  all  right  for  oil  producers 
to  invest  in  companies  like  Quaker  Oats, 
foreign  investment  "in  some  of  our  strategic 
enterprises  and  Industries  would  concern 
me." 

Burns  urged  Immediate  hearings  on  legis- 
lation that  would  limit  direct  investment  by 
members  of  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC)  in  major  U.S. 
corporations. 

The  Burns  quote,  which  was  taken  as  an 
example  of  the  hostile  attitude  of  this  coun- 
try to  Arab  investments,  "is  not  a  statement 
an  Administration  official  would  have  made," 
said  one  State  Department  source. 

President  Ford,  in  signing  a  bill  several 
weeks  ago  authorizing  the  Treasury  and 
Commerce  departments  to  conduct  a  one- 
and-one-half-year  study  of  the  extent  of  for- 
eign Investment  In  this  country,  said  that  "it 
is  not  in  any  sense  a  sign  of  change  in  Amer- 
ica's traditional  open  door  policy  toward" 
free  Investment  flows  in  and  out  of  this 
country. 

But  government  officials  acknowledge  con- 
cern that  any  attempt  by  Middle  Eastern 
money  to  take  over  a  large  and  highly  visible 
U.S.  company  will  probably  provoke  a  pro- 
tectionist response  from  Congress  which  Is 
liable  to  pass  restrictive  legislation. 

"I  am  very  fearful  as  to  what  would  hap- 
pen if  the  Arabs  bought  up  5  per  cent  of  IBM 
or  General  Motors,  "  said  one  House  staffer 
about  possible  congressional  actions.  "The 
purpose  of  the  study  is  to  provide  some  hard 
data  for  an  underpinning  of  a  rational  pol- 
icy," he  said,  but  acknowledged  it  could  also 
be  used  as  a  delaying  tactic  agaiust  any  rash 
legislation. 

The  OPEC  countries — apparently  sensitive 
to  the  latent  protectionist  sentiment — have 
so  far  been  reluctant  to  make  direct  invest- 
ments in  the  U.S.  similar  to  the  purchase  by 
Iran  of  25  per  cent  of  Germany's  Krupp  steel 
works. 

The  most  visible  direct  investments  have 
been  the  purchase  of  an  Island  off  South 
CarolUia  by  the  Kuwaitis  for  $17.5  million 
and  the  recent  acquisition  of  one-third  in- 
terest in  the  $300-million-asset  First  Na- 
tional Bank  of  San  Jose  by  a  Saudi  business- 
man. 

The  trickle  of  direct  Middle  Eastern  in- 
vestments, however,  is  expected  to  increase 
substantially  in  coming  months  as  bank 
deposit  opportunities  disappear  and  particu- 
larly In  the  present  depressed  stock  market 
atmosphere  where  many  companies  find  their 
stock  is  valued  far  below  their  book  value. 
This  has  many  corporation  heads  worried. 
"The  Arabs  are  probing,  they  do  have 
funds,  they  want  to  invest  and  the  U.S.  is 
attractive,"  said  a  State  Department  official, 
but  he  noted  that  "their  track  record  Is  that 
they  are  very  conservative  Investors." 


H.  R.  GROSS 

HON.  LARRY  WINN,  JR 

OF    KANSA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  WINN.  Mr.  Speaker,  it  is  most 
diflBcult  to  add  to  that  which  has  been 
said  about  our  distinguished  colleague 
from  Iowa,  H.  R.  Gross.  It  is  a  privilege 
for  me  to  pay  tribute  to  this  fine  man  as 
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ho  retues  after  26  years  of  service  to  the 
people  of  the  Third  District  of  Iowa  and 
the  American  taxpayer. 

H.  R.  Gross  is  a  man  of  strong  convic- 
tions and  one  who  has  never  hesitated 
to  speak  out  for  the  things  in  which  he 
belie\es  and  stands  for. 

He  has  had  the  respect  and  admiration 
of  Members  on  both  sides  of  the  aisle  re- 
gardless of  whether  they  agreed  with  his 
position  or  not.  He  has  tirelessly  worked 
during  his  years  in  the  Congi'ess  to  pro- 
tect the  American  taxpayer  from  the 
overzealous  desires  of  some  to  "take  car : 
of  everyone."  H.  R.  Gross  will  be  missed 
by  those  who  never  knew  him,  as  he  is 
truly  the  friend  of  the  taxpayer.  He  will 
always  be  known  as  the  "watchdog  of  the 
Treasury." 

I  hope  the  years  ahead  will  hold  much 
happiness  and  contentment  for  H.  R.  and 
his  wife,  and  that  their  retirement  will 
be  the  best  years  of  their  lives. 


BILL  TO  REDRAW  BOUNDARIES  FOR 
THE  MANASSAS  NATIONAL  BAT- 
TLEFIELD PARK 


HON.  STANFORD  E. 


RIS 


OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  PARRIS.  Mr.  Speaker,  I  have  in- 
troduced today  a  bill  to  redraw  bound- 
aries for  the  Manassas  National  Battle- 
field Park  in  Prince  William  County,  Va.. 
to  better  protect  the  essential  historic 
sites  of  the  two  great  battles  fought 
there,  and  to  enhance  the  presentation 
of  this  histoi-y  to  the  constantly  growing 
number  of  visitors,  numbering  more 
than  1  million  this  year. 

Basically,  the  bill  would  permit  acqui- 
sition by  the  National  Park  Service  of 
an  additional  thousand  acres  of  land  for 
two  purposes. 

The  first  of  these  is  to  incorporate 
when  possible  most  important  historic 
tracts,  the  real  value  of  which  has  only 
been  established  since  the  Congress  es- 
tablished the  present  boundaries  in  1954. 

The  second  is  to  seciue  some  periph- 
eral properties  and  scenic  easements  on 
properties  to  protect  the  park  from  in- 
compatible development  and  to  enhance 
the  value  of  lands  alreadi'  in  the  park. 

Mr.  Speaker,  the  present  boundaries 
were  established  in  1954  in  an  era  when 
the  local  population  of  the  area  was  es- 
sentially hostile  to  establishment  of  the 
park.  They  grew  out  of  compromise  be- 
tween what  the  Park  Service  thought 
was  required  and  the  amount  the  local 
government  was  willing  to  lelinquish 
from  the  tax  rolls. 

An  important  consideration  in  those 
days  was  the  hostility  growing  out  of 
government  condemnation  of  some 
farms  and  homes.  As  all  of  us  know,  that 
history  will  not  be  repeated.  Using  Land 
and  Water  Conservation  Act  funds,  the 
Park  Service  will  not  condemn  any  ad- 
ditional land  in  this  region,  but  will  serve 
only  Ls  the  willing  buyer  when  a  willing 
seller  agrees  upon  a  fair  market  \alue 
price. 
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Moreover,  the  lands  concerned  no 
longer  constitute  a  significant  part  of 
the  county  tax  base.  Inasmuch  as  rapid 
urbanization  and  industrialization  and 
the  decline  of  farming  have  changed  the 
nature  of  the  county  itself.  In  addition, 
most  of  the  land  concerned  is  zoned  in 
the  new  coimty  land  use  plan  as  "critical 
environmental,"  and  is  not,  therefore, 
subject  to  intensive  development. 

The  land  concerned  involves  the 
Brawner  Fann,  which  is  the  site  of  the 
initial  engagement  of  the  second  Battle 
of  Manassas.  It  encompasses  a  flood 
plain  area  where  Stonewall  Jackson's 
wagon  trains  were  stationed  during  that 
battle,  the  beautiful  and  historic  Sudley 
United  Methodist  Church  which  figured 
as  a  hospital  for  troops  of  both  sides 
during  both  the  battles  fought  nearby, 
Sudley  Ford,  and  the  land  adjacent  to 
Old  Stone  Bridge,  the  escape  route  for 
the  Union  armies  after  their  defeat  ,ln 
both  battles. 

With  regard  to  the  Sudley  Church,  the 
Park  Service  has  no  intention  of  pro- 
posing a  sale,  but  would  be  willing  to  ne- 
gotiate a  fair  price  for  a  scenic  ease- 
ment which  would  serve  to  protect  the 
church  and  the  national  park. 

I  sincerely  hope  that  Congress  will  en- 
act this  legislation  in  1975. 


CONGRATULATIONS  TO  JIM  MOL- 
LOY:  BUFFALO'S  CONTRIBUTION 
TO  THE  HOUSE  OF  REPRESENTA- 
TIVES AS  NEW  DOORKEEPER 


Hn\    JACK  F.  KEVP 

OF    KrW    YORK 

I.N"  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1974 

Mr.  KEMP.  Mr.  Speaker,  the  good 
people  of  Buffalo,  N.Y.,  relish  tough 
competition,  on  the  football  field,  the 
basketball  court,  the  hockey  rink  and 
in  the  political  arena.  The  Bills.  Braves 
and  Sabres  are  all  in  championship 
playoff  or  contention  at  this  time. 

It  came  as  no  surprise  to  us  when  Jim 
Molloy  last  week  won  election  to  the 
coveted  and  prestigious  post  of  Door- 
keeper for  this  Distinguished  Body. 

Like  the  good  winner  and  good  person 
he  is,  Jims  acceptance  speech  focused 
on  his  tribute  to  his  predecessor  and  our 
long-time  friend,  Fishbait  Miller,  as  duly 
noted  by  Peter  C.  Andrews.  Washington 
Bureau  Chief  of  the  Buffalo  Courier- 
Express. 

Next,  Peter  reported  to  his  readers, 
Jim  called  his  mother  in  Buffalo  on  the 
telephone. 

Like  Jim's  mother,  Mrs.  Matthew  J. 
Molloy.  all  of  us  in  the  Buffalo  area  are 
justifiably  proud  of  Jim's  newest  and  his 
past  achievements. 

Still  only  38  years  old.  this  native  of 
Buffalo  was  the  youngest  ward  chairman 
of  his  Party  in  New  York  State  when  he 
was  27.  For  three  terms,  he  was  elpcted 
President  of  his  Party's  Buffalo  District, 
the  second  largest  in  our  State.  Before 
coming  to  Washington,  this  actively- 
involved  young  leader  served  in  the  Erie 
County  District  Attorney's  OflBce. 
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Respectfully,  Mr.  Speaker,  I  request 
permission  to  share  Mr.  Andi'ews'  ac- 
count of  Jim  Molloy's  election  and  de- 
scription of  his  journey  to  our  midst  with 
my  colleagues. 

Molloy  s  Victory  Ushers  in  New  Er.\  oj» 

Capitol  Hill 

(By  Peter  C.  Andrews) 

James  T.  MoUoj's  election  as  doorkeeper  of 
the  House  of  Representatives  Monday  after- 
noon succeeding  William  "Fishbait"  Miller 
marks  the  end  of  an  era  in  Washington 
Democratic  politic,^  and,  hopefully,  the  be- 
ginning of  a  new  one. 

Molloy,  a  former  Buffalo  fire  fighter  and 
longshoreman  who  worked  his  way  through 
Canislus  College  and  St.  John's  Law  School, 
began  his  campaign  for  the  $40,000  a  year 
post  of  doorkeeper  last  May.  Between  that 
time  and  last  week,  he  had  contacted  every 
Democrat  in  Congress  and  had  also  met  aiid 
solicited  support  from  the  entire  75  new 
Democratic  members. 

Miller,  who  had  l>een  on  Capitol  Hill  for 
42  years  and  had  served  as  doorkeeper  for 
the  past  27  years,  only  received  77  votes  to 
Molloy's  150  in  the  second  ballot  of  the  Dem- 
ocratic caucus  which  met  behind  closed 
doors  all  day  Monday.  On  the  first  ballot 
Molloy  had  ioo  votes  to  MUler's  77 — an  In- 
dication that  Miller's  support  was  static  and 
Molloy  was  able  to  pick  up  most  of  the  un- 
committed votes  that  had  gone  for  the  other 
two  candidates  in  the  race  on  the  first  bal- 
lot. A  simple  majority  of  127  votes  of  the  253 
eligible  was  necessary  to  win. 

The  news  of  Molloy's  election  came  at  4:36 
Monday  afternoon  as  Molloy  and  about  half 
a  dozen  friends  and  staff  members  sat  with 
him  in  the  Finance  Office  of  the  House  where 
he  has  served  as  chief  finance  officer  for  the 
last  5' 2  years.  The  call  came  from  newly 
elected  Congressman  John  LaFalce  of  Ken- 
more  who  had  actively  campaigned  for  Mol- 
loy's election. 

The  position  of  doorkeeper  is  little  under- 
stood outside  Washington  political  circles. 
Most  people,  if  they  know  it  at  all,  know 
only  that  the  doorkeeper  is  the  man  who 
calls  out  "Mr.  Speaker,  the  president  of  the 
United  States"  when  our  chief  executive  or 
other  notables  address  joint  sessions  of 
Congress. 

Practically,  however,  the  doorkeeper  Is  In  a 
position  to  do  a  lot  of  favors  lor  the  members 
of  Congress  such  as  getting'  them  extra 
tickets  to  House  functions  such  as  these 
special  sessions,  or  arranging  for  admittance 
of  visiting  VIPs  to  the  House  floor.  He  has  a 
staff  of  300  and  an  annual  payroll  'of  $3 
million. 

In  his  acceptance  speech  Immediately  fol- 
lowing his  election.  Molloy  first  paid  tribute 
to  his  predecessor,  "Fishbait"  (no  one 
seems  to  know  where  the  name  comes  from 
except  that  he  is  from  a  rural  area  of  Missis- 
sippi where  such  nicknames  are  common  ( . 
and  then  said  he  regarded  his  new  position  as 
a  challenge,  adding  that  he  felt  it  was  "not 
a  rupture  with  the  old  order,  although 
some  might  choose  to  so  define  it."  He  called 
it  instead  "a  reaffjiination  of  the  forward 
looking  posture  which  has  always  been  an 
integral  part  of  the  Democratic  Party  in  the 
House  of  Representatives." 

At  least  one  knowledgeable  outsider  viewed 
Molloy's  election  as  "a  real  Indication  of 
changes  to  come"  and  then  cited  the  fact 
that  in  all  the  contested  positions  In  the 
caucus  new  faces  had  won  out  over  the  old 
regulars. 

Always  kr.own  In  Buffalo  political  circles  as 
an  organization  man.  Molloy  piled  his  polit- 
ical trade  well  in  this  center  of  American 
political  power,  scoring  a  stunning  upset  vic- 
torj-  over  an  established  Washington  Institu- 
tion. 

A    newspaper    story    only    last    Saturday 
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thought  so  Uttle  of  his  chances  that  after 
dwelling  at  length  on  Miller  and  the  other 
candidates  for  the  office,  added  "also  run- 
ning Is  James  MoUoy,  a  disbursing  clerk." 
Another  story  earlier  had  compared  hla  can- 
didacy to  that  of  a  shark  against  a  whale. 

There  was  a  homey  touch  to  his  victory. 
His  first  call  after  receiving  the  good  news 
was  to  his  mother.  It  was  short  and  to  the 
point.  He  said  "HI,  Mom  I  won."  She  said 
"Beautiful,  my  prayers  are  answered." 


TRIBUTE  ON  RE  liKtAUENT  OF  REP- 
RESENTATIVE H.  R.  GROSS,  OP 
IOWA 


HON.  JOH 


ROUNr.y 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  ROONEY  of  New  York.  Mr.  Speak- 
er, as  I  approach  the  end  of  a  30-plus 
year  career  here  in  the  House  of  Repre- 
sentatives I  would  like  to  take  a  moment 
to  pay  tinbute  to  a  long  time  friend  and 
great  public  servant  who  is  also  volun- 
tarily retiring  at  the  end  of  this  93d  Con- 
gress. I  am  speaking,  of  course,  of  the  dis- 
tingiiished  gentleman  from  Iowa,  the 
Honorable  H.  R.  Gross. 

It  is  indeed  a  great  pleasure  to  recall 
the  many  fine  memories  that  are  mine 
which  came  from  knowing  and  working 
with  H.  R.  in  this  body  for  more  than  a 
quarter  of  a  century.  These  memories  of 
the  last  25  years  in  this  body  and  the 
many  debates  that  H.  R.  and  I  had  over 
the  appropriations  bill  which  I  have  han- 
dled every  year  during  that  time,  except 
for  the  2  years  of  the  83d  Congress  and 
this  past  year,  are  deep  and  warm.  Some 
of  the  most  pleasant  memories  of  my 
time  here  on  the  floor  are  of  the  spirited 
and  good  natured  debate  that  I  often  had 
with  the  gentleman  from  Iowa  over  my 
annual  appropriations  bill.  As  a  matter 
of  fact,  Mr.  Speaker,  it  got  to  the  point 
where  I  could  be  sure  that  when  my  bill 
was  up  for  debate  that  the  gentleman 
from  Iowa  would  be  here  to  lead  a  tough 
and  challenging  debate  on  many  items. 
I  shall  very  much  miss  that  spirited  give 
and  take. 

Mr.  Speaker,  H.  R.'s  interest  in  the 
public  good  was  not  new  to  him  when  he 
was  first  sworn  in  here  in  the  House  of 
Representatives.  After  military  service 
with  General  Pershing  down  in  Mexico 
in  1916  and  with  the  American  Expedi- 
tionary Forces  in  Europe  in  World  War 
I,  my  friend  returned  to  Iowa  to  take  up 
his  chosen  profession,  journalism.  From 
1921  to  1948  H.  R.  was  a  reporter,  editor, 
and  radio  news  commentator. 

His  further  interest  in  the  public  good 
led  naturally  enough  to  politics  and  in 
1948  to  his  seat  in  the  House.  Since  then 
H.  R.  has  become  an  institution  here  in 
the  Congress.  With  his  retirement  the 
people  of  Iowa  and  of  the  United  States 
are  losing  a  great  public  servant  and  a 
brilliant  legislator. 

Mr.  Speaker,  may  I  assure  the  distin- 
guished gentleman  from  Iowa  that  I  look 
forward  to  continuing  our  friendsliip 
after  our  retirement  takes  effect  and  that 
Mrs.  Rooney  joins  me  in  wishing  him  and 
his  lovely  wife  Hazel  many,  many  years 
of  happiness,  good  health,  and  serenity. 


EXTENSIONS  OF  RFM.ARKS 

THE  FAILURE  OF  PRICE  CONTROLS 
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HON    STEVEN  D    SYMMS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
WedTiesday,  December  11,  1974 

Mr.  SYMMS.  Mr.  Speaker,  Harvard 
economist  John  Kenneth  Galbraith  has 
recently  said  that  "there  is  no  alternative 
to  wage  and  price  controls."  In  this  Con- 
gress a  growing  number  of  voices  are 
urging  their  re-imposition. 

The  plain  fact  is,  Mr.  Speaker,  that 
advocates  of  controls  are  ignoring  the 
ample  lessons  of  history.  When  President 
Nixon  began  his  system  of  wage  and  price 
controls  in  August  of  1971  the  Consumer 
Price  Index  was  rising  at  a  rate  of  4.3 
percent  a  year.  During  the  period  of  con- 
trols, which  lasted  from  August  15,  1971 
to  April  30,  1974.  the  CPI  rose  at  an  an- 
nual rate  of  7.2  percent. 

Controls  are  not  the  answer  for  the 
simple  reason  that  they  attack  the  symp- 
toms, not  the  cause  of  inflation.  The 
cause  of  inflation  is  the  creation  of  excess 
purchasing  media  by  the  Government.  By 
printing  more  and  more  paper  money  the 
Government  is  creating  too  many  dollars 
chasing  too  few  goods.  The  result  is 
necessarily  rising  prices. 

This  phenomenon,  Mr.  Speaker,  is  ex- 
plained very  clearly  in  a  recent  article  in 
Research  Reports  of  December  9,  1974, 
published  by  the  American  Institute  for 
Economic  Research.  I  should  like  to  urge 
our  colleagues  to  read  for  themselves  the 
essay  entitled  "The  Failure  of  Price 
Controls": 

I  Prom  Research  Report,  Dec.  9.  19741 
The  Failure  of  Price  Controls 

Recently,  some  politicians  and  economists 
have  spoken  out  in  favor  of  the  relmposlMon 
of  some  form  of  wage  and  price  controls. 
They  cited  continued  large  increases  In  the 
prices  of  foods,  fuel,  and  other  Itenvs  as  Just*- 
IScatlon  for  such  controls.  The  proposals 
range  from  "standby"  authority  for  President 
Ford  to  Impose  controls  to  a  total  freeze  of 
wages  and  prices.  So  far.  President  Ford  has 
rejected  the  use  of  any  form  of  wage  and 
price  controls,  but  political  pressure  could 
cause  him  to  reconsider.  We  hope  that  Mr. 
Ford  will  review  what  has  happened  previ- 
ously during  periods  of  wage  and  price 
controls  before  making  a  decision. 

PHASES    1    THROUGH    4 

An  examination  of  the  most  recent  attempt 
at  controlling  prices  reveals  that  the  various 
controls  failed  to  halt  increases  In  prices. 
From  August  15,  1971  through  AprU  30,  1974, 
Government  officials  in  the  United  States  at- 
tempted to  suppress  the  rise  in  prices  by  Im- 
posing a  varying  degree  of  controls.  During 
this  period,  the  Wholesale  Price  Index 
(WPI)  Increased  at  an  annual  rate  of  12.0 
percent,  and  the  Consumer  Price  Index 
(CPI)  Increased  at  an  annual  rate  of  7.2 
percent.  In  contrast,  during  the  12-month 
period  preceding  the  beginning  of  controls, 
the  WPI  increased  3.3  percent,  and  the  CPI 
Increased  4.3  percent. 

On  August  15.  1971,  President  Nixon  an- 
nounced that  all  prices,  wages,  and  rents 
would  be  frozen  for  90  days.  If  this  freeze, 
which  became  known  as  Phase  One,  had 
worked  as  it  was  Intended  to,  there  would 
have  been  no  increase  in  prices  during  that 
period.  The  WPI  actvially  decreased  at  an 
annual  rate  of  0.7  percent  then,  but  the 
CPI  increased  at  a  2.0-percent  annual  rate. 
Apparently,   the   temporary   freeze   was  suc- 


cessful tn  reducing  the  rate  of  Increase  In 
prices,  but  It  failed  to  halt  the  Increases  In 
consumer  prices. 

The  wage  and  price  freeze  was  ended,  and 
Phase  Two  controls  were  begun,  on  Novem- 
ber 14,  1971.  According  to  the  Price  Commis- 
sion, which  determined  price  control  policies, 
its  "basic  policy  Is  that  price  Increases  will 
not  be  allowed  except  those  that  are  Justified 
on  the  basis  of  cost  Increases  In  effect  on, 
or  after,  November  14,  1971,  taking  into  ac- 
count productivity  gains."  The  announced 
goal  of  Phase  Two  controls  was  to  reduce  the 
rate  of  Increase  in  the  general  level  of  prices 
to  about  2.5  percent  per  annum.  These  con- 
trols lasted  until  January  1973.  During  this 
period,  the  Wholesale  Price  Index  increased 
at  an  annual  rate  of  6.4  percent,  and  the 
Consumer  Price  Index  Increased  at  an  an- 
nual rate  of  3.4  percent.  Thus.  Phase  Two 
controls  failed  to  achieve  the  Intended  goal 
of  a  2.5-percent  annual   increase  In  prices. 

On  January  11,  1973,  the  mandatory  con- 
trols of  Phase  Two  were  replaced  by  the  vol- 
untary controls  of  Phase  Three.  As  with  the 
previous  controls,  prices  under  Phase  Three 
were  to  be  allowed  to  increase  only  to  reflect 
increases  in  costs.  The  goal  for  Phase  Three 
price  controls  also  was  to  reduce  price  in- 
creases to  an  annual  rate  of  £.5  percent.  Un- 
like the  preceding  periods  of  controls,  during 
Phase  Three  companies  were  to  comply  vol- 
untarily. During  the  5  months  of  these  con- 
trols, the  WPI  increased  at  an  annual  rate  of 
20.1  percent,  and  the  CPI  increased  at  an 
annual  rate  of  8.1  percent.  Thus,  the  volun- 
tary  controls  of  Phase  Three  failed  to  reduce 
the  rate  at  which  prices  increased. 

Apparently,  because  of  the  total  failure  of 
Phase  Three  controls,  President  Nixon 
ordered  the  second  price  freeze  within  2 
years  on  June  13,  1973.  This  freeze  was  to  last 
60  days  and  to  affect  the  prices  of  moet  com- 
modities. If  this  freeze  had  worked  as  In- 
tended, there  would  have  been  little  or  no 
increase  in  wholesale  or  consumer  prices 
then.  Instead,  these  prices  increased  at  an- 
nual rates  of  5.0  percent  and  5.1  percent, 
respectively,  during  the  freeze.  Although  this 
price  freeze  did  reduce  the  rate  of  Increase  in 
prices  temporarily,  it  did  not  achieve  its  goal 
of  no  price  Increases. 

The  final  attempt  by  the  Nixon  Admin- 
istration to  control  prices  began  with  the  in- 
troduction of  Phase  Four  controls  on  August 
12,  1973.  Once  again  mandatory  controls  were 
imposed  on  the  prices  of  most  items.  The 
regulations  varied  slightly  from  those  of 
Phase  Two  controls,  but  the  objective  was 
similar.  George  P.  Shultz.  then  Secretary  of 
the  Treasury,  stated  that  the  goal  of  the 
Administration  was  to  reduce  increases  in 
prices  to  under  3  percent  per  annum.  On 
April  30,  1974,  price  controls  were  removed 
from  all  Items.  During  the  9  months  of  Phase 
Pour  controls,  the  Wholesale  Price  Index  in- 
creased at  an  annual  rate  of  18.3  percent,  and 
the  Consumer  Price  Index  Increased  at  an 
annual  rate  of  114  percent.  As  with  the  pre- 
vious phases  of  controls.  Phase  Four  was  a 
failure. 

An  examination  of  the  Consumer  Price 
Index  reveals  that  this  Index  has  not  de- 
creased during  any  month  since  August  1965. 
Apparently,  this  Index  Cid  not  respond  to  the 
periods  of  price  controls  and  continued  to 
incre.ase  in  spite  of  such  controls.  Although 
the  two  attempts  at  price  freezes  resulted  in 
*  reduced  rate  of  increase  in  the  CPI.  the  in- 
dex Increased  at  higher  rates  after  the  freezes 
ended.  The  Wholesale  Price  Index  also  does 
not^ppear  to  have  t)een  affected  significant- 
ly by  the  price  controls.  Small  decreases  In 
this  index  at  various  times  during  1971. 
1972.  and  1973  appear  to  have  reflected  sea- 
sonal influences  rather  than  the  effect  of 
controls.  The  accompanying  table  and  chart 
show  the  trends  of  the  WPI  and  CPI  before, 
during,  and  after  the  Nixon  Administration's 
programs  of  price  controls. 
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CONTROLS    ARE    NOT    THE    ANSWER 

Once  again  some  economists  are  advising 
that  wage  and  price  controls  be  imposed.  Ap- 
parently, they  have  ignored  the  most  recent 
failure  of  such  controls  In  the  United  States. 
Accordingly  to  Harvard  professor  John  Ken- 
1  eth  Galbraith,  "there  is  no  alternative  to 
vi/ase  and  price  controls."  Barbara  Ward, 
Pi-csident  of  the  International  Institute  for 
iinviroument  and  Development,  asserted 
t;.3t  "a  wage-price  freeze  should  not  be 
liali-hearted — six  months  on,  six  months 
cfr— but  something  long-term."  Speaker  of 
tiie  House  Carl  Albert  and  Senator  Mike 
Mansfield  recently  have  spoken  in  favor  of 
Congress  restoring  authority  to  the  Presi- 
dent to  reimpose   wage   and  price  controls. 

Since  wage  and  price  controls  ended  on 
April  30.  1974,  prices  have  Increased  at  higher 
rates  than  during  any  phase  of  controls.  Dur- 
ing the  period  May  through  October,  the 
Wholesale  Price  Index  and  Consumer  Price 
Index  Increased  at  annual  rates  of  22.7  per- 
cent and  12.8  percent,  respectively.  Although 
these  large  increases  in  prices  have  led  some 
observers  to  conclude  that  price  controls  are 
needed,  we  see  no  reason  to  "jelieve  that  such 
controls  would  be  more  effective  In  the  future 
than  they  were  in  the  past. 

The  economists  and  others  calling  for  a  re- 
turn to  price  controls  apparently  do  not  un- 
derstand that  rising  prices  are  a  symptom  of 
a  basic  problem,  namely,  the  creatloii  of  ex- 
cess purchasing  media.  To  attempt  to  treat 
the  symptom  while  ignoring  the  cause  can 
be  effective  only  temporarily,  at  best.  This 
would  be  equivalent  to  putting  a  s.ilve  on 
a  rash  while  continuing  to  eat  the  food  that 
caused  the  rash.  The  salve  may  control  the 
rash  temporarily,  but  if  you  continue  to  eat 
that  food,  the  rash  will  return.  Increases  In 
prices  cannot  be  halted  by  price  controls. 
The  increases  will  reappear  unless  the  Gov- 
ernment abandons  its  policy  of  inflating  the 
supply  of  purchasing  media. 

Wage  and  price  controls  were  not  e.Tective 
In  the  United  States  during  their  most  recent 
application.  Moreover,  they  have  not  been 
effective  in  other  countries  that  have  experi- 
mented with  such  controls.  A  reimpas'ition 
of  them  now  would  be  no  more  effective. 
The  basic  problem  of  inflating  still  exists. 
Moreover,  if  the  Government  attempts  to 
stimulate  the  economy  by  creating  more  ex- 
cess purchasing  media,  that  would  generate 
further  Increases  In  prices. 

PRICE  INCREASES  AND  CONTROLS 


Percent  change 


EXTENSIONS  Oi  REMARKS 

tional  science  program  has  true  prac- 
tical application  right  here  on  Earth. 
This  is  particularly  true  with  respect 
to  the  use  of  gravity  to  manufacture 
items  which  could  not  be  made  in  the 
normal  Earth  environment.  A  recent 
brief  editorial  in  the  Tallahassee 
Democrat  dated  November  27,  1974, 
succinctly  summarizes  the  importance 
of  space-based  manufacturing  and  the 
contribution  that  will  be  made  by  the 
ApoUo-Sojiiz  test  program  in  July  1975. 
This  is  again  a  demonstration  of  the 
direct  benefits  to  the  quality  of  our 
daily  lives.  The  article  follows: 

(Prom  the  Tallahassee    (Fla.)    Democrat. 
Nov.  27,  1974) 

Within  six  or  eight  years,  the  United 
States  may  have  industrial  plants  in  op- 
eration  from   satellites   orbiting   the    earth. 

Far-out  manufacturing  experiments  are 
being  readied  now  for  the  U.S. -Russian 
joint  flight  planned  for  next  year.  In  last 
year's  American  flights,  successful  experi- 
ments were  carried  out  In  producing  mix- 
tures of  metals  in  weightless  conditions 
that  are  pulled  apart  by  gravity  on  earth. 

Those  Skylab  crews  also  grew  crystals 
of  semi-conductor  metals  to  a  perfection 
that  cant  be  matched  in  gravity.  Such  mix- 
tures of  rare  elements  are  basic  In  many 
industrial  processes. 

Medical  researchers  now  are  planning 
an  attempt  to  separate  living  cells  in  next 
summer's  joint  flight.  Separation  tech- 
niques ill  gravity  kill  or  deform  the  cells 
and  prevent  scientists  from  making  pure 
collections  of  a  single  kind  of  cell.  They  are 
curious  about  what  would  be  produced  by 
jv.st  one  kind,  but  have  had  no  practical 
way  to  find  out  before. 

There's  no  way  to  estimate  the  benefits 
that  may  be  realized  from  such  develop- 
ments. But  they  help  overcome  objections 
that  the  space  program  is  too  expensive.  A 
single  breakthrough  could  mean  more 
wealth  for  mankind  than  the  entire  space 
exploration  has  cost. 


Period 


Announced 


WPI 


CPI 


August  1970  to  July  1971 .     -!-3.  3       +4.3 

Phase  1  (September  1971  to 

Noveml)«rl971) 0      —0.7       +2.0 

Phsse  2  (November  1971  to 

January  1973)-. +2.5      +6.4        +3.4 

Phase    3    (January    1973    to 

J»nel973) +2.5    +20.1        +8.1 

Pr.ce    freeze    (June    1973    to 

AugLMl973).. 0      -tS.O        -iS.  1 

Phase  4  (August  1973  to  April 

1974) -t-3.0    +18.3      +11.4 

May  1974  to  October  1974 +22.7      +12.8 


'  Annual  rates. 


FAR  OUT  SPACE  INDUSTRY 


HON.  DON  FUQUA 

OF     hLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  FUQUA.  Mr.  Speaker,  almost 
every  day  we  are  finding  that  the  science 
and  technology  derived  from  the  na- 
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The  site  is  one  of  the  most  beautiful 
in  this  part  of  the  Nation.  The  600  acres 
are  bounded  on  the  north  by  Belmont 
Bay,  and  on  the  east  and  southeast  by 
the  Potomac  River. 

The  Administrator's  recent  report,  in 
response  to  a  specific  congressional  i-e- 
quest.  indicates  that  there  are  over  600.- 
000  veterans  in  the  Washington  metro- 
politan area  for  whom  an  additional 
cemetei-y  is  clearly  needed  and  should  be 
established.  Use  of  this  site  for  the  pur- 
pose I  have  described  was  endorsed  by 
the  Commander  in  Chief  of  the  Veter- 
ans of  Foreign  Wars  and  by  the  Ameri- 
can Legion  of  Washington,  D.C.,  in  1969. 

Capt.  John  Smith  was  the  first  ex- 
plorer to  travel  up  the  Potomac  River; 
and  in  1608,  in  search  of  food  for  the 
settlers  of  Jamestown,  he  landed  in  this 
vicinity.  He  did  find  some  Dogue  Indians 
who  gave  him  corn.  Later  the  tract  was 
a  major  part  of  the  first  land  grant  in 
the  region,  some  3,000  acres  stretching 
from  the  Potomac  to  near  the  present 
town  of  Occoquan. 

It  is  a  setting  of  tremendous  impor- 
tance to  our  early  history,  and  entirely 
fitting  as  the  final  resting  place  for  other 
Americans  who  made  histoi'y  defending 
this  Nation. 


NATIONAL  CEMETERY  AT 
WOODBRIDGE.  VA. 


HON.  STANFORD  E    f^   RRIS 

OF    VIP.GINW 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11.  1974 

Mr.  PARRIS.  Mr.  Speaker.  I  am  today 
introducing  legislation  requiring  the  Ad- 
ministrator of  the  Veterans'  Administra- 
tion to  study  and  report  to  the  Congress 
on  the  feasibility  of  establishing  an  ad- 
ditional national  cemeteo"  on  the  foi-mer 
U.S.  Army  transmitter  station  site  at 
Woodbridge,  Va. 

As  you  know,  an  additional  cemetery 
in  this  area  v.as  recommended  by  the 
Administrator  in  his  report  to  Congress 
in  January  of  this  year. 

The  Woodbridge  site  would  be  ideal. 
It  contains  more  than  600  acres,  with 
roadways,  some  buildings  and  quarters 
for  personnel,  and  would  be  readily 
available  for  cemetery  development  inas- 
much as  it  has  been  imoccupied  for  sev- 
eral years. 

Moreover,  it  is  readily  accessible  to  the 
District  of  Columbia  by  Interstate  95. 
and  by  Interstate  495  lO  all  of  nearby 
Virginia  and  Maryland. 


IN  SUPPORT  OF  RAPE  PREVENTION 
AND  CONTROL 


HON.  H.  JOHN  HEINZ  HI 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  HEINZ.  Mr.  Speaker,  rape  is  one 
of  this  Nation's  fastest  growing  and  least 
understood  crimes,  reaching  such  severe 
proportions  that  it  restricts  the  right  of 
women  to  move  about  freely  in  our  so- 
ciety. In  response  to  the  growing  need 
to  understand  and  prevent  the  crime  of 
rape,  I  sponsored,  along  with  73  of  my 
colleagues,  the  Rape  Prevention  and 
Control  Act,  H.R.  10848.  The  provisions 
of  H  H.  10848  were  subsequently  incorpo- 
rated in  title  III  of  the  Health  Sei-vice^, 
and  Health  Revenue  Sharing  Act,  which 
has  just  received  final  approval  by  both 
the  House  and  the  Senate. 

The  rape  prevention  and  control  sec- 
tion of  this  bill,  which  is  now  awaiting 
the  Presidents  signature,  would  est'-'b- 
lish  the  National  Center  for  the  Preven- 
tion and  Control  of  Rape  in  the  National 
Institute  of  Mental  Health.  The  purpo.ve 
of  this  Center,  which  has  been  author- 
ized to  receive  SIO  million  for  each  of 
the  next  2  fiscal  years,  is  to  study:  First, 
the  effectiveness  of  existing  rape  laws: 
second,  the  relationship  between  rape 
and  our  social  attitudes  toward  sex  roles; 
third,  current  methods  of  treating  rape 
victims:  fourth,  the  reasons  for  the  low 
incidence  of  reported  rapes;  and  fifth, 
the  effectiveness  of  existing  rape  pro- 
grams. In  addition,  this  section  would 
authorize  grants  to  community  mental 
health  centers,  existing  rape  crisis  cen- 
ters, and  other  nonprofit  or  public  or- 
.r;anizations  to  conduct  research  on  rape, 
its  \ictims,  and  its  perpetrators,  and  to 
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establish  demonstration  progxams  Into 
rape's  causes  and  prevention. 

The  passage  of  this  legislation  will 
move  this  Nation  toward  a  more  effec- 
tive method  of  dealing  with  rape,  and 
toward  a  greater  imderstanding  of  its 
causes.  I  urge  the  President  to  reject  the 
acivice  of  all  who  have  in  the  past  held 
th' t  Federal  funding  for  programs  such 
rs  rape  prevention,  community  mental 
health  centers,  and  migrant  health  cen- 
ters is  no  longer  necessary.  This  legis- 
lation is  part  of  a  program  designed  to 
insure  quality  health  care  to  all  Ameri- 
cans at  a  price  that  they  can  afford  to 
pay.  It  deserves  the  President's  ap- 
proval. 


HON.   H.   R.   GROSS 


HON.  HOWARD  VV.  ROBISON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  9,  1974 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  it  is  an  honor  to  join  with  his 
many  admirers  in  paying  tribute  to  the 
Honorable  H.  R.  Gross,  of  Iowa — that 
uniquely  lovable  curmudgeon,  who  has 
earned,  time  after  tireless  time,  the  title 
of  "Conscience  of  the  House." 

As  I  approach  my  own  retirement  from 
this  House,  and  think  back  over  the  years 
of  my  own  accumulated  service  therein, 
it  seems  to  me  that  none  of  my  present 
or  former  colleagues  ever  truly  ap- 
proached the  effectiveness — as  a  legis- 
lator— of  that  almost  daily  proven  by 
tills  man  from  Waterloo.  It  may  be  writ- 
ten in  the  record  that  he  never  actually 
won  many  of  the  battles  he  either  par- 
ticipated in  or  precipitated— but  what  a 
fighter  he  has  been  for  the  principles  he 
personifled,  the  philosophy  that  guided 
and  encouraged  him.  and  the  kind  of  Na- 
tion he  desired  and  worked  to  maintain. 

Of  course,  there  were  times — and  he 
knows  it — when  we  resented  or  com- 
plained of  his  innate  stubbornness  or  his 
tactics.  Yet,  whenever  such  was  the  case 
we  knew,  in  our  hearts,  that  his  sole  mo- 
tivation was  to  endeavor  to  keep  this 
House — and  this  Republic — on  that  even 
keel  he  saw  as  indispensible  to  the  proper 
survival  of  both.  In  that  regard,  his  in- 
tegrity shone  forth  as  brilliantly  as  the 
sharp  sword  of  his  dry  and  cutting  wit, 
and  the  strength  of  character  that  im- 
dergirded  his  daily— and  nightly— labors 
was,  for  duller,  more  slothful  minds,  a 
constant  inspiration  to  emulate  his  ca- 
pacities for  legislative  and  parliamen- 
tary skill,  while  well  knowing  that  such 
was  probably  a  fruitless  ambition  to  hold. 
♦An  equally  determined,  early  Amer- 
ican— by  name  of  Josiah  Quincy — de- 
clared, in  1774,  Uie  year  when  the  Amer- 
ican Congress  was  born,  that : 

Blandishments  wlU  not  fascinate  us,  nor 
will  threats  of  a  "halter"  Intimidate  us.  For, 
under  Ood.  we  are  determined  that  where- 
Eoever,  whensoever,  or  howsoever  we  shall 
be  called  to  make  our  exit,  we  will  die  free 
men. 

Mr.  Speaker,  I  regret  that  our  beloved 
colleague   from   Iowa   has   chosen   tliis 
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time  to  "make  his  exit"  from  the  Con- 
gress, for  I  quite  simply  do  not  know 
how — or  by  whom — his  essential  purposes 
can  be  replaced,  nor  how,  in  all  candor, 
this  House  can  get  along  without  some- 
one of  his  qualities.  Yet,  he  leaves  the 
Congress — even  as  he  entered  It — a  "free 
spirit"  but  possessed,  now,  of  the  endur- 
ing respect  and  admiration  of  those  of 
us  who  have  been  privileged  to  serve  with 
him. 

Mrs.  Robison  joins  me  in  wishing 
"H.  R."  many  long,  and  happy,  years  of 
well-cnrned  rest  and  relaxation. 


MOTHER  SETON  SAINTHOOD 


HON.  GOODLOE  E.  BYRON 

OF    MAEYLAND 

IN  TliE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  BYRON.  Mr.  Speaker,  after  92 
years  of  intense  effort  to  effect  the  canon- 
ization of  Mother  Seton.  victory  now  ap- 
pears at  hand.  The  imminent  announce- 
ment from  the  Vatican  will  give  saint- 
hood to  Mother  Elizabeth  Bayley  Seton 
in  the  year  of  the  bicentennial  observ- 
ance of  her  birth  and  this  is  indeed  ex- 
citing and  wonderful  news  for  the  people 
of  Frederick  Coimty  and  Maryland. 

With   your   permission   I  submit   the 
December  1 0  editorial  from  the  Frederick 
News-Post  as  a  tribute  to  this  occasion: 
Mother  Seton  Sainthood 

The  announcement  expected  Thursday 
from  the  Vatican  that  at  long  last  the  Holy 
See  win  give  Sainthood  to  Blessed  Mother 
Ell/Abeth  Ann  Bayley  Seton  In  the  year  of  the 
bicentennial  observance  of  her  birth  is  In- 
deed wonderful  and  inspiring  news  for  this 
area. 

Mother  Seton  was  a  pioneer  woman,  a 
widow  who  trudged  through  the  Catoctin 
Mountains  with  her  five  children  to  Emmlts- 
burg  where  she  founded  what  Is  now  con- 
sidered the  parochial  school  system  In 
America.  An  Episcopalian  converted  to 
Cathollci.sm,  she  also  founded  St.  Joseph's 
College  for  Women,  which  only  recently 
closed  Its  doors,  and  formed  the  first  Ameri- 
can congregation  of  the  Daughters  of  Charity 
of  St.  Vincent  de  Paul. 

Last  January  the  opening  of  the  Mother 
Seton  Bicentennial  year  was  celebrated  at 
Saint  Joseph's  Provincial  House  In  Emmlts- 
burg  with  officials  of  the  church  from  many 
parts  of  the  world  participating.  It  was  an- 
nounced then  that.  Indeed,  sainthood  for 
Mother  Seton  was  imminent. 

Prom  Vatican  City  came  word  at  noon 
Monday  that  Pope  Paul  VI  had  completed 
the  formal  process  for  naming  Mother  Seton 
as  the  first  native-born  Saint  in  the  United 
States,  giving  papal  approval  to  a  de.-ree  of 
canonization  at  a  meeting  that  confirmed  a 
miracle  In  which  Mother  Seton  was  said  to 
have  been  responsible  for  healing  a  .sick  per- 
son doctors  believed  beyond  medical  help. 

The  canonization  holds  not  only  unfore- 
seen religious  significance  for  the  Catholic 
Church,  especially  In  this  beautiful  moun- 
Ulnous  area  of  Frederick  County  where 
Mother  Seton  made  her  mark  for  mankind 
but  the  advent  will  have  a  profound  efl'ect 
on  the  economic  outlook  of  the  Emmitsburg 
area. 

Pilgrims  can  be  expected  to  come  to  Em- 
mltaburg  to  visit  its  national  shrines  by 
the    hundreds    of    thousands    in    the    years 
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ahead,  as  many,  many  thousands  have  been 
doing  over  the  years  to  date. 

Coming  as  it  does  during  the  Mother  Seton 
Bicentennial,  1774-1974,  the  fact  of  having 
Emmitsburg  as  the  seat  of  this  shrine  of 
Sainthood  can  be  expected  to  multiply  mani- 
fold the  number  of  tourists  and  new  pilgrim.^ 
that  will  visit  this  area  during  America's 
own   bicentennial,    1776-1976. 

The  final  announcement  of  the  canoniza- 
tion date  is  anticipated  Tliursday  from  a 
meeting  in  the  Vatican.  These  will  be  busy, 
exciting,  inspirational  months  for  the  Sisters 
of  Charity  at  the  Mother  House  in  Emmits- 
burg. 

Over  and  above  Its  tender,  personal  reli- 
gious signlflra;icc.  the  advent  of  Sainthood 
for  Mother  Seton  must  also  be  considered  in 
its  basic  economic  sense  for  this  area. 

Annually,  the  Grotto  of  Lourdes  and 
Pangborn  Campanile  at  Mount  St.  Mary's, 
t'no  beautiful  Mother  House  and  the  Seton 
shrines  draw  vl':ltors  by  the  tens  of  thou- 
sands. This  area  can  fully  expect  to  become 
o  ',e  of  the  most  popular  tourist  attractions 
of  its  kind  in  the  entire  East. 

For  Emmitsburg  and  for  Frederick  County. 
as  a  "spinoff"  from  Its  true  religious  mean- 
ing, the  Saluting  of  Mother  Seton  will  be 
tantamount  to  bringing  a  giant  new  "clean 
and  sUent"  Industry  into  the  area. 

Coinciding  as  the  canoiaizatlon  will  with 
the  American  Bicentennial  years,  once  again 
It,  must  be  stressed  that  Frederick  County 
should  becia  to  expedite  any  plans  it  may 
have  in  the  sector  of  private  enterprise  to 
capitalize  on  toiu-ism.  The  urgency  Is  multi- 
plied by  the  Mother  Seton  announcement. 
Frederick  County  must  present  a  tourist 
package  to  any  and  all  who  would  visit 
within  our  borders,  and  the  pres^ce  In  our 
county  of  the  place  of  Sainthood  of  Mother 
Be  ton  will  inescapably  become  a  rare  gem 
in    that   package 


GREAT  DEMOCRACY 


HON   WIU.IAM  I.^irUN 

v^r      r  Ly.iiiiij :\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  I  am  for- 
tunate to  have  living  in  my  District  a 
musician  who  possesses  the  rare  ability 
and  talent  of  putting  what  is  in  his  heart 
into  words  and  music. 

Gerald  Martin  Rothbard  is  not  a  com- 
poser of  reknown  today,  that  is  true.  But, 
the  day  will  come  when  we  will  all  know 
his  name  and  his  songs  will  be  listed 
among  tlie  greats  of  the  musical  world. 

His  newest  song,  "Great  Democracy" 
is  a  very  sensitive  and  thoughtful  com- 
position. Even  though  I  am  not  able 
to  share  the  melody  with  my  colleagues, 
I  do  want  to  share  the  lyrics  as  I  believe 
Gerald  has  put  into  song  the  heartfelt 
sentiments  of  every  Member  of  this  body. 

The  lyrics  follow: 

Great  Democract 

(Words  and  music  by  Gerald  Martin 

Rothbard) 

SPOKEN 

"Dear  God.  Let  the  people  of  the  world 
who  are  in  bondage  today  be  free,  and  may 
Democracy  be  preserved  forever.  .  .  ." 

StTNC 

Great  Democracy 

Great  Democracy 

That's  what  the  world  needs 

A  Great  Democracy 
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It  takes   God's  power   and   our   will   power 
To  make  the  world  go  round 

It's  up  to  you  and  me 

To  make  the  whole  world  free 

In  a  Great  Democracy 

Men,  Women  and  Children  today 

Hope  and  pray  for  a  free  world  someday 

It's  up  to  you  and  me 

To  make  the  whole  world  be 

A  Great  Democracy 

Why  fight  each  other 

Just  love  your  brother 

Let  friendship  be  the  key 

It's  up  to  you  and  me 

To  make  the  whole  world  see 

A  Great  Democracy 

Let  the  rich,  the  poor  and  in-between 

All  join  In  together 

That  the  light  must  be  seen 

It's  up  to  you  and  me 

To  make  the  whole  world  free 

In  a  Grent  Democracy 


EXTEN>I()N>  or  KlMAlsKS 

DAVID  G.  OSTERER 


TRIBUTE  TO  SAMUEL  H.  YOUNG 


HON.  ROBERT  McCLORY 

yjt      il   i,ii'«  L'i::i 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  McCLORY.  Mr.  Speaker,  although 
our  colleague.  Congressman  Samuel  H. 
Young  of  the  10th  Congressional  District 
of  Illinois,  has  served  only  one  term  in 
the  U.S.  House  of  Representatives,  he  has 
left  a  lasting  mark  in  our  congressional 
history  of  which  he  and  his  constituents 
in  Illinois  may  be  justly  proud. 

Mr.  Speaker,  it  was  my  privilege  to 
become  acquainted  with  Sam  Young  be- 
fore his  arrival  on  Capitol  Hill.  His  ear- 
lier experience  as  a  distinguished  Il- 
linois lawyer  and  as  assistant  secretary 
of  state  specializing  primarily  in  pro- 
tecting Illinois  citizens  against  the  is- 
suance of  fraudulent  securities,  as  well  as 
his  many  other  experiences  in  behalf  of 
the  citizens  of  Illinois,  have  established 
Congressman  Sam  Young  as  a  man  of 
stature  and  of  distinguished  public  serv- 
ice. 

Mr.  Speaker.  Congressman  Sam  Young 
has  employed  his  unusual  talents  both  in 
his  committee  work  and  in  action  here 
on  the  floor  of  the  House  of  Representa- 
tives. His  contributions  have  been  many, 
and  his  influence  has  been  substantial. 

Mr.  Speaker,  my  wife,  Doris,  and  I  have 
become  even  better  acquainted  with  Sam 
Young  and  his  devoted  and  attractive 
wife,  Bonnie,  during  the  93d  Congress. 
I  am  confident  that  Congressman  Sam 
Young's  public  career,  while  interrupted, 
is  not  terminated.  His  talents  are  too 
many  and  his  service  too  valuable  to  con- 
sider that  he  would  forgo  fuither  pub- 
lic service. 

Mr.  Speaker,  as  the  93d  Congress 
draws  to  a  close,  I  want  to  express  the 
thoughts  and  hopes  of  many  others  who 
have  become  acquainted  with  Sam  Young 
and  his  work  on  Capitol  HUl.  In  their 
behalf  and  in  behalf  of  my  wife,  Doris, 
and  myself,  I  rise  in  public  tribute  to  the 
distinguished  Congressman  from  the 
10th  District  of  Illinois,  the  Honorable 
Samuel  H   Young. 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  I  wish  to 
take  this  time  to  recognize  one  of  south 
Florida's  most  notable  citizens,  David 
G.  Osterer. 

Dave  Osterer  attended  the  New  York 
public  schools  and  graduated  from 
Brooklyn  Law  School  cum  laude.  After 
a  number  of  years  practicing  law,  he 
went  into  business. 

Dave  was  president  of  the  New  Ro- 
chelle  Precision  Grinding  Corp.  and 
chairman  and  founder  of  the  Induction 
Heating  Corp.  He  was  also  founder  and 
chairman  of  the  board  of  the  AMF 
Thermatool  Corp.  In  addition,  he  lec- 
tured on  personnel  and  management 
policies. 

Under  his  stewardship,  the  Induction 
Heating  Corp.  received  the  Army  and 
Nav>'  E  for  its  outstanding  contribution 
to  the  war  effort  and  the  Thermatool 
Corp.  received  the  E  Award  for  its  con- 
tribution to  international  trade. 

Dave  Osteier  was  very  active  in  public 
service  in  New  York  as  well.  He  was  a 
member  of  the  board  of  directors  of  Har- 
rison Community  Synagogue,  the  board 
of  the  National  Conference  of  Chris- 
tians and  Jews,  the  board  of  St.  Agnes 
Hospital  Association,  the  youth  services 
advisory  board  of  Westchester  Coimty, 
and  rose  to  the  rank  of  major  in  the 
New  York  National  Guard. 

For  12  years,  Dave  was  president  of 
the  United  Cerebral  Palsy  Association  of 
Westchester  County,  where  he  is  credited 
for  saving  an  organization  which  had 
fallen  on  bad  times. 

Dave  is  also  a  32d  degree  Mason  and  a 
Shriner — Mecca  Temple. 

The  honors  Dave  Osterer  has  received 
tell  the  story  of  his  long  and  varied  pub- 
lic service.  He  has  received  B'nai  Brith's 
coveted  Human  Rights  Award,  the  Hu- 
manitarian Award  from  the  United  Cer- 
ebral Palsy  Association  of  Westchester 
County,  and  an  honorary  doctorate  of 
humanities  from  Philathea  College,  On- 
tario. 

Dave  Osterer  has  received  the  Eloy 
Alfaro  International  Foundation  Award. 
In  his  presentation  of  this  award,  the 
Honorable  Albert  Conway.  Justice  of  the 
Supreme  Court  of  the  State  of  New  York 
said  of  Dave  Osterer : 

Mr.  Osterer  has  always  demonstrated  the 
quality  of  leadership  and  devotion  to  pub- 
lic service.  His  belief  in  man  has  been  prac- 
ticed with  success.  He  has  been  "stiff 
necked"  and  rebellious  against  following  the 
beaten  paths  in  business  and  has  been 
equally  "stiff  necked  "  and  rebellious  when 
pursuing  the  course  of  principle,  A  picture  of 
Mr.  Osterer  can  be  derived  not  only  from 
his  activities,  but  from  his  writings  and 
sayings  which  reflect  a  concern  for  the  dig- 
nity of  man.  For  example,  he  has  written: 
•There  is  more  potential  drive  In  man  than 
horsepower  in  machines." 

This  evening,  we  .signally  honor  a  man  who 
knows  a  depth  of  concern  for  his  fellow  man 
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and  who,  because  of  this  concern,  has  led  an 
exemplary  life.  His  unwavering  faith  In  the 
Ideals  of  mankind  and  his  tireless  effort  in 
the  advancement  of  charitable  service  and 
humanity  richly  merits  the  honor  he  re- 
ceives tonight. 

The  Daily  Argus  of  Moimt  Vernon. 
N.Y..  has  editorialized  about  Dave 
Osterer : 

There  are  a  great  many  people  In  Win- 
chester who  know  and  admire  David  Osterer 
and  there  are  many  more  who  are  better  off 
because  he  is  the  man  he  is. 

After  his  retirement  to  south  Florida, 
Dave  Osterer  began  his  fight  for  the 
rights  of  each  condominiiun  owner.  His 
efforts  were  instrumental  in  producing  a 
contract  that  was  a  model  and  example 
to  be  followed. 

Earher  this  year.  Dave  Osterer  was 
honored  at  a  testimonial  dinner  given  for 
him  by  the  Condominium  Executive 
Council  of  Florida. 

His  friends  at  Arlen  House  said  of 
Dave  Osterer: 

Whenever  there  was  a  mountain  to  climb, 
an  Injustice  to  be  fought,  a  human  need,  a 
hopeless  cause  to  be  championed,  no  matter 
how  great  the  odds.  David  Osterer  was  there. 

Dave  Osterer  is  now  continuing  his 
long  career  of  senice  to  his  fellow  man 
as  the  executive  president  of  the  Con- 
dominium Executive  Council  of  Florida. 


THE    FAIRCHILD    PEACEMAKER 
AIRCRAFT 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11.  1974 

Mr.  B"yRON.  Mr.  Speaker,  the  U.S.  Air 
Force  has  authorized  Fairchild  Indus- 
tries to  undertake  procurement  of  long 
lead  items  preparatory  to  a  $12  million 
order  from  the  Royal  Thai  Air  Force  for 
additional  AU-23  Peacemaker  aircraft. 

The  short  takeoff  and  landing— 
STOL — Peacemaker  is  a  militarized 
minigunship  outgrowth  of  Fairchild's 
successful  Porter.  Modified  for  jungle 
warfare  or  counterinsurgency  operations, 
a  number  of  the  Peacemakers  are  now 
in  ser\ice  with  the  Royal  Thai  Air  Force. 

Tlie  Peacemaker  is  an  extremely  ver- 
satile aircraft  with  the  capabihty  of 
mounting  XM-197  20-millimeter  cannon 
or  7.62-millimeter  miniguns.  It  can  also 
carry  4,000  pounds  of  rockets  and  bombs 
on  four  underwing  weapon  stations.  It 
can  be  converted  in  less  than  1  hour  to  a 
light,  civil  transport.  It  is  especially  ap- 
pealing to  developing  nations  because  it 
is  easy  to  fly  and  simple  to  maintain. 

The  Peacemaker  is  manufactured  in 
Fairchild's  Hagerstown,  Md.,  facility.  The 
Peacemaker  weapons  system  should  and 
could  be  used  by  the  U.S.  Department  of 
Defense  for  close  support  and  ground 
defense  missions.  I  would  recommend 
that  the  Defense  Department  take  a 
close  look  at  this  system  and  its  obvious 
advantages. 
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OIL    BILL    DETRIMENTAL    TO    NA- 
TIONAL ENERGY  EFFORT 


HON.  BILL  ARCHER 

or   TEXilS 

IN  THE  HODSE  OP  REPRESENTATIVES 

Wednesday.  December  It,  1974 

Mr.  ARCHER.  Mr.  Speaker.  I  am  very 
disturbed  about  the  Oil  and  Gas  Energy 
Tax  Act  of  1974,  which  I  feel  is  one  of  the 
most  objectionable  pieces  of  legislation  of 
this  Congress.  I  would  hope.  Mr.  Speaker, 
that  every  Member  of  Congress  would 
read  the  following  dissenting  views  that 
I  filed  with  the  bill  as  reported  by  the 
Ways  and  Means  Committee. 

Immediately  following  the  election 
recess,  the  conunittee  decided  to  rush  to 
the  House  floor  a  modified  and  stream- 
lined tax  bill.  H.R.  17488,  which  in  my 
view,  is  even  more  Insidious  than  Its 
predecessors  since  It  not  only  begins  the 
phaseout  of  depletion  effective  Januai-y  1, 

1974,  but  also  provides  generally  for  the 
elimination   of   it   effective   January    1, 

1975.  This  amendment  is  not  only  unfair, 
it  is  also  punitive  in  every  respect  since 
it  imposes  a  tax  increase  retroactively  on 
oil  companies  just  days  before  the  end  of 
the  tax  year.  As  our  colleague  from 
Pennsylvania  <Mr.  SchneebelD  has 
pointed  out  in  his  dissenting  views,  it  is 
no  more  fair  to  reduce  depletion  retro- 
actively for  a  full  year  than  it  would  be 
to  reduce  the  deduction  for  interest  on  a 
home  mortgage  retroactively  for  a  full 
year.  Nothing  could  be  worse  for  a  coun- 
try which  claims  it  desires  the  attain- 
ment of  energy  self-suflaciency  by  1980 
or  1985. 

I  strongly  oppose  the  long  step  back- 
ward taken  in  this  legislation.  The 
energy-related  provisions  will  severely 
midermine  the  capacity  of  our  Nation 
to  resolve  the  real  energy  crisis  we  face. 
They  represent  a  political  nonsolution  to 
very  real  economic  problems.  They 
threaten  to  turn  serious  problems  that 
can  be  managed  with  intelligence  into  a 
continuing  crisis. 

Sharp  increases  in  both  worldwide  and 
U.S.  demand,  rising  costs  of  exploration 
and  development,  and  instability  of  for- 
eign sources  of  supply  have  combined  to 
create  the  current  energy  crisis.  I  believe 
that  the  American  people  want  to  make 
every  effort  to  achieve  maximum  self- 
sufBciency  at  the  earliest  possible  date 
rather  than  subject  our  economic  well- 
being  and  national  security  to  the  vicis- 
situdes of  global  politics  and  the  whims 
of  individual  rulers. 

Achieving  self-sufBciency  will  require 
increased  domestic  exploration,  develop- 
ment, and  production,  requiring  huge 
capital  investments.  The  energy  provi- 
sions of  the  committee  bill  not  only  con- 
tain no  measures  making  it  easier  to 
meet  these  needs,  but  instead  erect  a  bar- 
rier of  triple  disincentives  to  seif-suflB- 
ciency — the  windfall  profits  tax.  repeal 
of  depletion  and  existing  governmental 
price  control.  These  potholes  on  the  road 
to  self-sufBciency  will  simply  result  in 
higher  energy  prices  for  consiuners  and 
greater  shortages  of  energy  products  for 
Americans  already  weary  of  both. 
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EXTENSIONS  OF  K!  ^^\RKS 

PROFITS    AND    INCREASED     SDTPLY 

The  obvious  remedy  for  a  shortage  and 
price  increases  is  an  increase  in  supply. 
In  our  free  enterprise  system,  which  has 
made  our  energy  industry  preeminent  in 
the  world,  increased  profits  attract  new 
capital,  generating  additional  supplies 
and  lower  prices.  Adequate  profits  are 
necessary  for  increased  supplies. 

Petroleum  operations  are  highly  capi- 
tal intensive  and  involve  the  long-term 
commitment  of  vast  sums.  Therefore,  the 
profit  experience  of  the  industry  must  be 
measured  on  a  long-term  basis,  rather 
than  an  isolated  period  of  a  few  months. 
On  this  basis,  it  is  clear  that  the  net  in- 
come of  tlie  petroleum  industry  has  been 
too  small  relative  to  its  capital  needs  over 
the  past  10  to  15  years.  Consequently,  the 
discovei-y  of  new  domestic  petroleum  re- 
serves has  not  kept  pace  with  expanding 
consumer  demand. 

Oil  company  profit  reports  for  1973 
and  for  the  first  9  months  of  1974  showed 
increases  compared  with  1972.  However, 
1972  represented  the  lowest  profit  return 
on  investment  since  1964.  Through  1973, 
oil  industry  profitability  was  in  the  cen- 
tral range  of  the  profit  performance  of 
American  business  generally.  For  the  first 
9  months  of  1974,  profits  of  a  representa- 
tive group  of  27  American  oil  companies 
were  up  66  percent  to  an  annual  rate  of 
about  $14.5  billion.  This  indicates  a  rate 
of  return  of  21  percent  in  comparison 
with  14  percent  in  the  first  nine  months 
of  1973.  However,  a  substantial  portion 
of  the  1974  profit  increase  was  attributa- 
ble to  one-time  inventory  profits.  In  the 
absence  of  inventory  profits,  the  indus- 
try's annual  profit  rate  in  the  first  three 
quarters  of  1974  would  have  been  about 
$2  billion  lower  with  about  18  percent 
rate  of  return.  If  H.R.  17488  had  been  in 
effect,  the  18  percent  rate  would  have 
been  less  than  14  percent  apart  from  the 
windfall  profits  tax.  Enactment  of  that 
tax  would  have  reduced  the  14  percent 
return  further,  with  the  amount  of  re- 
duction dependent  on  how  well  the  in- 
dustry could  satisfy  a  stringent  plowback 
provision.  The  Chase  Manhattan  Bank 
has  estimated  that  if  the  oil  industry  is 
to  raise  sufQcient  funds  to  meet  demand, 
"The  rate  of  return  on  invested  capital 
will  need  to  range  between  15  and  20  per- 
cent." It  should  be  noted  that  according 
to  developing  trends,  the  oil  companies' 
profit  picture  for  1975  and  the  future  will 
be  reduced.  This  means  the  companies 
will  be  unable  to  meet  the  capital  require- 
ments necessary  in  order  to  Insure  our 
country  has  suflScient  energy. 

CAPITAI.   REQUIREMENTS    AND   INCRtASBD   SUPPLY 

The  committee  s  bill  demonstrates  an 
alarming  disregard  of  tiie  petroleum  in- 
dustry's projected  capital  requirements 
if  we  are  to  achieve  reasonable  self-suf- 
ficiency by  1985.  The  following  unrefuted 
information  submitted  to  the  committee 
clearly  demonstrates  the  magnitude  of 
these  needs : 

The  National  Petroleum  Council  has  eatl- 
mated  that  the  Industry  should  spend  $10 
billion  per  year  during  1971-1985  for  oil  and 
g.-is  exploration,  development,  refining,  trans- 
portation, and  synthetics  (plants  and  mines) 
In  order  to  achieve  83  percent  oil  self-suf- 
ficiency by  the  end  of  the  period.  This  figure 
Is  In  1370  constant  dollars,  but  general  prices 
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in  1973  were  already  14  percent  above  1970 
( measured  by  the  price  Index  used  to  deflate 
Gross  National  Product) .  Moreover,  expendi- 
tures In  1971  and  1972  averaged  only  $7  bil- 
lion per  year.  If  we  allow  for  this  1971-1972 
underejtpendlture  and  for  Inflation,  the  In- 
dustry's capltAl  refuiirements  for  1973-1985 
would  be  about  $23  5  billion  annually  Id 
1973  prices.  Preilinlnary  data  would  Indicate 
about  $26  billion  annually  for  1974-1985  In 
1975  prices.  'Ihls  will  require  more  than 
tripling  the  1972  expendltxires  ol  $8  billion 
for  these  Items. 

Preliminary  data  Indicate  the  planned 
1074  petroleum  Industry  domestic  capital 
expenditures  In  the  above  categories  will  be 
about  $14  billion— up  $6  billion  from  1972. 
Thus,  despite  a  major  Increase  In  the  level 
of  expenditures,  the  Industry  Is  still  under- 
spending the  NPC  requirements  by  some  $12 
billion  annually. — Memorandum  of  the 
American  Petroleum  Institute.  Hearings  be- 
fore the  Committee  on  Ways  and  Means  on 
the  Emergency  Windfall  Profits  tax,  93d 
Cong.  2d  sess.  (1974)  at  491. 

Necessary  new  capital  investment  in 
the  United  States  between  now  and  1985 
is,  therefore,  estimated  to  be  $338  billion 
without  provision  for  the  impact  of  fu- 
ture inflation. 

By  taxing  away  existiiig  capital  and 
reducing  the  incentives  to  attract  new 
outside  capital  needs  for  increased  energy 
production  in  the  years  ahead,  this  bill 
is  counterproductive  to  our  goal  of  self- 
sufficiency.  The  responsibility  for  any 
future  shortages  must  be  sliouldered  by 
Congress  if.  through  its  taxing  powers, 
it  spends  funds  for  general  governmen- 
tal purposes  that  are  needed  for  energy 
development. 

WINDFAIX    PROFITS   TA3 

The  provisions  of  the  bill  leyj'ing  an 
excise  tax  on  the  so-callpa  windfall 
profits  from  domestic  cn^ft  oil  produc- 
tion are  a  positive  l^iraicap  to  efforts 
to  meet  our  Nation's  ocerall  energy  goals. 
The  tax  is  suajaliLa'Braduated  excise  tax 
having  noj^ing  whatsoever  to  do  with 
"profits. "Arie  tax  liability  is  identical 
even  thcAigh  production  costs  are  sub- 
stantiaMy  different.  In  making  no  pro- 
visionaor  differential  costs,  the  commit- 
tee yiorfeits  any  legitimate  claim  that 
they  are  taxing  profits. 

Many  high-cost  marginal  wells  cur- 
rently profitable  will  be  forced  by  the 
tax  into  a  loss  position  and  become  un- 
economical to  operate.  Inevitably,  the 
tax  will  discourage  exploration  and  de- 
velopment in  high-cost  areas  such  as  off- 
shore and  remote  land  areas.  Yet.  every- 
one knows  higher  cost  technology  must 
be  employed  and  the  high-cost  marginal 
well  utilized  if  we  are  to  increase  supply 
and  hold  down  price. 

Additionally,  our  efforts  to  obtain  self- 
sufBciency  cannot  be  considered  apart 
from  price  control.  Presently,  more  than 
two-thirds  of  domestic  production  is 
controlled  at  prices  of  $5.25  per  barrel. 
These  price  controls  are  equivalent  to  a 
100-percent  tax  on  oil  that  would  other- 
wise sell  above  $5  C5  per  barrel.  Yet,  the 
$5.25  price  realizf>d  even  for  controlled 
oil  will  be  taxed  at  marginal  rates  up  to 
30  percent  under  the  new  tax — again 
without  regard  to  costs  of  production. 
Combined  with  price  control,  the  imposi- 
tion of  this  tax  is  eqirivalent  to  a  price 
rollback.  The  triple  disincentive  of  price 
control,  the  windfall  profits  tax,  and  the 
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repeal  of  depletion  will  seriously  erode 
our  ability  to  attain  energy  self-suffi- 
ciency. 

The  windfall  profits  tax  will  divert  to 
the  Treasur>'  over  $14  billion  which 
would  otherwise  be  available  for  invest- 
ment by  the  petroleum  industry  in  ex- 
panding domestic  energy  supplies.  To 
impose  such  a  punitive  tax  is  to  "cut  off 
our  noses  to  spite  our  faces.  "  The  com- 
mittee could  have  avoided  these  adverse 
consequences  by  providing  a  100-percent 
plowback  credit,  thus  insuring  Uiat  the 
petroleum  industry  would  use  its  addi- 
tional profits  to  produce  new  energy  sup- 
plies. 

This  the  committee  refused  to  do. 
Rather,  it  provided  only  a  50-percent 
plowback  for  1975  so  that  the  funds 
which  otherwise  would  be  plowed  back 
into  capital  requirements  in  1975  will  be 
put  into  the  Treasury  instead.  This  is 
unwise  and  surely  unproductive.  Such  a 
result  flies  in  the  face  of  the  need  to 
'  achieve  an  acceptable  level  of  domestic 
energy  self-sufficiency  in  the  near  future. 

Moreover,  not  only  would  the  tax 
frustrate  our  Nation's  long  range  energy 
goals  but  in  combination  with  the  two- 
tier  crude  price  system  it  would  also  im- 
pose a  completely  unmanageable  compli- 
ance burden  on  the  hundreds  of 
thousands  of  taxpayers  affected  by  the 
measure.  This  is  not  just  a  tax  on  the 
major  oil  companies.  It  is  imposed  on 
every  person  owning  any  interest  in  oil 
production  in  the  United  States,  includ- 
ing those  who  may  receive  only  a  few 
dollars  in  royalty  income  each  year.  Con- 
sider, if  you  will,  the  problem  of  tr>-ing 
to  explain  the  complexities  of  the  "ad- 
justed base  price,"  "plowback  threshold," 
and  other  new  concepts  to  the  average 
royalty  owner  or  small  stripper  well  op- 
erators not  blessed  with  a  staff  of  sophis- 
ticated tax  attorneys  and  accountants. 
Such  a  tax  is  clearly  not  consistent  v/ith 
a  goal  of  "tax  simplification." 

PHASEOUT    OF    PERCENTAGE    DEPLETION    ON 
on.    AND    CAS 

The  allowance  for  percentage  deple- 
tion has  been  a  principal  incentive,  from 
the  early  days  of  our  income  tax  struc- 
ture, encouraging  the  search  for  oil  and 
gas.  This  provision  of  our  tax  laws  has 
caused  oil  and  gas  to  be  available  to  the 
American  public  in  increased  quantities 
and  at  reduced  price  levels.  The  retro- 
active phaseout  of  j-^rcentage  depletion 
on  oil  and  gas,  over  opposition  of  the 
Treasury,  is  totally  without  rational 
justification  during  a  time  of  energy 
shortages.  The  retroactive  reduction  in 
percentage  depletion  in  1974  and  its  out- 
right repeal  on  January  1,  1975,  is  puni- 
tive and  unconscionable. 

Tlie  Arab  oil  embargo  seriously  dis- 
rupted U.S.  living  standards  and  the 
economy.  This  experience  should  serve 
to  emphasize  the  importance  of  achiev- 
ing domestic  self-sufficiency  in  energy 
materials  to  avoid  the  dire  consequences 
of  any  future  interruption  of  foreign 
suppUes. 

The  complete  elimination  of  the  in- 
centive provided  by  depletion  can  only 
serve  to  deter  the  hiph-ri.":k  investments 
which  will  be  required  to  achieve  self- 
sufficiency.  A  20  jHTCciit  reduction  in 
drilling  activity  actually  occurred  follow- 
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ing  the  enactment  of  the  Tax  Reform 
Act  of  1969,  which  reduced  the  statutory 
rate  of  depletion  from  27^  to  22  per- 
cent. 

The  elimination  of  depletion  will  have 
a  particularly  severe  impact  on  the  in- 
dependents. Tliese  companies  drill  about 
75  percent  of  our  domestic  wells,  and 
tlicir  efforts  are  indispensible  to  our  goal 
of  self-sufficiency.  The  independents  do 
not  have  large  resources  of  internally 
generated  capital,  and  must  finance  their 
exploration  and  development  efforts 
through  the  capital  markets.  Depletion 
has  been  an  indispensable  aid  in  their 
efforts  to  raise  capital  in  competition 
v.ith  much  larger  and  less  risky  busines- 
ses, and  its  removal  will  severely  erode 
their  access  to  needed  capital  for  ex- 
ploration and  development  of  new  sup- 
plies. 

The  provisions  providing  a  15  percent 
depletion  allowance  through  1978  on  the 
first  3,000  barrels  of  oil  will  not  appreci- 
ably mitigate  these  adverse  conse- 
quences. Any  investment  now  contem- 
plated will  not  result  in  fiUl  production 
from  new  discoveries  until  about  the  time 
the  3.000-barrel  exemption  is  eliminated. 
Consequently,  even  this  provision  is  of 
no  value  to  the  independents  in  attract- 
ing capital  they  need  to  get  on  with  the 
job  in  the  future. 

The  elimination  of  depletion  will  also 
encourage  independents  to  sell  their 
wells  to  the  majors  rather  than  develop- 
ing them  themselves.  This  will  diminish 
competition  and  reduce  diversified  in- 
dividual initiatives  that  have  been  a 
healthy  part  of  the  industry. 

The  allowance  for  percentage  deple- 
tion, in  recent  years,  has  been  the  sub- 
ject matter  of  extensive  controversy. 
Even  those  economists  who  assert  that 
percentage  depletion  should  be  elimi- 
nated, admit  that  such  action  should  be 
accompanied  by  an  increase  in  petroleum 
prices  sufficient  to  compensate  for  the 
resulting  increased  tax  costs.  This  can 
only  mean  increased  costs  to  the  con- 
sumer. 

I  believe  that  the  phaseout  of  depletion 
now  is  an  egregious  mistake.  But,  the 
phaseout  of  depletion  in  the  bill  without 
any  reference  to  prices,  coming  at  a  time 
when  no  relaxation  is  proposed  in  the 
present  price  controls  on  oil  and  gas,  will 
doubly  inhibit  the  industrj-'s  ability  to 
attain  domestic  energy  self-sufficiency. 
If  it  is  ultimately  determined  that  per- 
centage depletion  should  be  phased  out, 
such  phaseout  should  occur  only  in  re- 
sponse to  increases  in  oil  prices,  with 
companion  provisions  for  its  reinstate- 
ment if  prices  decline  to  a  level  such  that 
reinstatement  of  the  incentive  is  neces- 
sary to  stimulate  the  level  of  drilling 
activity  required  to  achieve  our  national 
energy  goals  I  approve  the  provisions  of 
the  bill  which  would  remove  the  50  per- 
cent of  net  income  limitation  in  comput- 
ing taxable  income  from  oil  and  gas  wells, 
thereby  extending  the  economic  life  of 
marginal  welL'^  I  also  approve  the  grant- 
ing of  an  option  to  deduct  currently  geo- 
logical and  geophy.'^icaJ  costs,  although 
we  think  it  should  be  put  into  effect 
immediately. 

CONCLUSION 

For  the  foregoing  reasons,  I  believe 
very  strongly  iliat  enactment  of  this  bill 
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would  severely  undermine  our  national 
interest.  It  would  result  in  the  diversion 
of  energy-related  revenues  from  the 
search  for  new  energy  resources  to  the 
general  funds  of  the  Treasiu^-.  It  would 
mean  fewer  supplies  and  higher  prices 
to  the  consumer.  It  would  jeopardize  our 
national  security  and  impair  our  eco- 
nomic well-being.  There  is  an  urgently 
pressing  need  to  increase  the  nation's 
energy  supplies.  Anj-thing  which  detracts 
from  that  effort  does  not  merit  the  sup- 
port of  any  Member  of  Congress. 


RAILROADS  HOSTAGE  TO  POLITICS 

HON.  HOWARD  ^.  ROEISON 

Of     NTW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  -ROBISON  of  New  York.  Mr. 
Speaker,  on  yesterday  the  House  gave  its 
attention,  amidst  other  matters,  to  the 
fiscal  plight  of  the  Nation's  railroads. 
By  coincidence,  the  lead  editorial  in  to- 
day's edition  of  the  Wall  Street  Journal 
addresses  the  additional  problem,  which 
the  next  Congress  will  face,  of  somehow 
restoring  the  health  of  the  largely 
bankrupt  northeast  railroad  system  in 
accordance  with  the  mandate  of  the 
Regional  Rail  Reorganization  Act.  In- 
volved is  a  difficult  and  complex  situation 
with  which  the  U.S.  Railway  Associa- 
tion— a  plaiming  body  established  under 
that  act — is  currently  wrestling,  and  the 
editorial  sets  forth  certain  aspects  of  the 
issues  involved  that  I  am  pleased  to  call 
to  the  attention  of  my  colleagues: 
The  Wapwallcpen  Line 

All  unwittingly.  Governor  Shapp  of  Penn- 
sylvania is  giving  lessons  in  what's  wrong 
with  the  Northeast  railroads:  what's  wrong 
is  Governor  Shapp.  along  with  his  political 
counterparts  and  predecess.:>rs. 

There  is  a  perfectly  logical  way  to  begin 
restoring  the  health  of  the  Northeast  rail 
system:  Start  eliminating  that  one-quarter 
of  the  system  that  contributes  nothing  but 
operating  losses  and  economic  waste.  In  most 
cases,  the  minimal  services  that  would  be  lost 
to  shippers  could  be  handled  more  efficiently 
by  truck.  If  not.  the  Regional  Rail  Reorga- 
nization Act,  which  alms  at  such  an  adapta- 
tion, provides  temjxwary  federal  subsidies  to 
states  that  want  to  liy  to  keep  redundant 
lines  going. 

But  none  of  this  is  to  the  liking  of  Gov- 
ernor Shapp.  The  streamlining  plan  being 
drafted  by  the  new  United  States  Railway 
Association  enrislons  eliminating  ^urs  to 
places  like  Wapwallopen  and  Shlckshinny, 
Pa.  The  USRA  Interim  report  last  month  was 
greeted  by  a  long  statement  from  Harrisburg 
saying  that  track  abandonment  plans  could 
be  "but  another  straw  that  breaks  the  back 
of  the  nation's  economy." 

Governor  Shapp  Is  trying  to  organize  a 
caucus  of  governors  this  month  to  lobby 
against  USRA  abandonment  plans.  Don't  bet 
he  won't  have  some  success.  And  don't  bet 
that  U.S.  taxpayers  and  consumers  wont  pay 
for  the  governor'8  efforts  to  save  WapwaUopen 
and  Shlckshinny  from  their  possible  fates. 

There  is  nothing  very  mysterious  about  the 
troubles  of  the  Northeast  raUroads.  Of  aU 
roads,  they  have  been  mo6t  affected  by  trends 
that  favor  ehlpplng  by  truck.  Poptilation 
and  manufacturing  In  the  East  has  moved 
from  core  city  railheads  to  the  fartlung  sub- 
urbs. The  region  tends  to  produce  high  value 
items  that  are  discriminated  against  in  rail 
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rates  designed  by  Congress  and  the  ICC  to 
favor  farmers  and  other  bulk  shippers.  The 
burdens  of  money-losing  commuter  opera- 
tions are  heavy  In  the  East. 

Under  the  ICC's  all  Ill-defined  doctrine  of 
"public  convenience  and  i|ecesslty"  the  East- 
em  roads  have  not  been\|allowed  to  adjust 
quickly  enough  to  reduM  relative  demand 
lor  their  services.  Because  it  the  difficulties  of 
abandoning  uneconomic  l»es,  they  have  had 
to  make  inefficient  vise  of  jolling  stock,  man- 
power and  capital.  The  I<Sc  and  Its  political 
guides  compounded  the  cilme  by  permitting 
merger  of  the  region's  two  largest  lines  to 
form  a  truly  giant  cripple  called  the  Penn 
Central. 

Governor  Shapp  would  like  to  continue 
holding  the  railroads  hostage  to  politics.  Un- 
der the  new  federal  act,  that  will  mean  now 
the  taxpayers  will  get  to  pay  directly  for  some 
of  the  inefficiencies.  They  already  pay  dearly 
Indirectly.  A  federal  study  estimates  eco- 
nomic waste  brought  about  by  ICC  trartsport 
regulation  at  $5.6  billion  annually  or  more. 

The  Regional  Rail  Reorganization  Act  set 
up  adequate  mechanisms  for  phasing  out  re- 
dundant rail  lines.  States  that  are  willing  to 
come  up  with  30"^'-,  of  the  cost  can  get  a 
temporary  subsidy  to  keep  operating  a  line 
that  the  USRA  wants  to  discontinue.  New 
York  has  Just  passed  a  bond  issue  to  do  that, 
among  other  things.  It  also  sees  some  possi- 
bilities of  turning  redundant  lines  over  to 
local  operators.  One  advantage  of  such  small 
Intrastate  operations  would  be  that  they 
would   not   be  subject   to  ICC   regulation. 

But  the  USRA  obviously  understands  what 
It  faces  as  it  works  towards  producing  its 
"Pinal  System  Plan"  early  next  year.  Its 
original  estimate  that  as  much  as  15,575  miles 
of  track  are  "potentially  excess"  has  been 
pared  to  about  8,000  already,  although  this 
is  partly  because  non-bankrupt  roads  have 
been  excluded  from  the  estimate.  As  Mr. 
Shapp  and  his  counterparts  seek  to  destroy 
even  that  much  economy,  he  no  doubt  will  be 
saying  a  lot  about  his  alternative  proposal, 
which  Is  sometlikUiy  called  a  "Rail  Trust 
Fund."  Whatevenproblem  that  is  supposed  to 
address  it  does  hothlng  about  the  central 
problem — enormous  economic  waste. 

We  can  only  hope  that  the  USRA  and  Its 
backers  in  Congress  muster  the  will  to  resist 
any  and  all  pressures  to  keep  uneconomic 
lines  in  operation,  for  political  purposes.  If 
they  fall  here  there  will  be  cause  to  wonder 
If  Congress  can  deal  adequately  with  Wap- 
wallopen  or  Shlckshlnny,  let  alone  the  entire 
nation. 


LEGISLATION  TO  BLOCK  OIL  PRICE 
INCREASES 


OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  VANIK.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  prevent  the 
administration  from  increasing  the  con- 
trolled price  of  oil. 

Under  Public  Law  93-159,  the  Emer- 
gency Petroleum  Allocation  Act  of  1973, 
the  President  was  given  authority  to 
"promulgate  a  regulation  providing  for 
the  mandatory  allocation  of  crude  oil, 
residual  fuel  oil,  and  each  refined  petro- 
leum product,  in  amounts  specified  in  .  .  . 
and  at  prices  specified  in  .  .  .  such  regu- 
lation." 

As  a  result  of  this  authority  and  the 
authority  under  the  old  Cost  of  Living 
Council,  the  price  of  "old"  oil— about  60 
percent  of  our  oil  supply — is  being  con- 
trolled at  a  level  of  $5.25  per  barrel. 
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There  are  strong  and  growing  indica- 
tions that  the  administration  intends  to 
raise  the  price  of  controlled  oil  even 
higher  and  eventually  move  to  total  de- 
control of  petroleiun  products. 

Mr.  Speaker,  there  can  be  no  free  mar- 
ket of  a  commodity  in  short  supply  which 
is  controlled  by  so  few.  In  a  producers' 
monopoly,  higher  prices  are  more  likely 
to  produce  higher  profits  rather  than 
new  supplies. 

The  General  Accounting  Office  has  re- 
leased a  study  which  shows  that  there 
was  no  real  economic  justification  for 
increasing  crude  oil  prices  from  approxi- 
mately $4.25  to  $5.25.  The  General  Ac- 
counting Office  noted  that  there  is  no 
indication  that  this  price  increase  will 
actiially  result  in  more  drilling  or  pro- 
duction. In  another  GAO  study  of  the 
Federal  Power  Commission,  the  GAO 
foimd  that  emergency  higher  prices  per- 
mitted by  tlie  PPG  brought  forth  almost 
no  increased  natural  gas  supplies — and 
only  resulted  in  higher  prices  to  the 
consumer. 

At  the  wellhead  and  at  the  dock,  the 
cost  of  domestic  oil  production  combined 
with  imports  totaled  $18  million  in  1972, 
$23.6  billion  in  1973  and  $50  billion  in 

1974.  Gasoline  and  automotive  oil  con- 
sumer costs  rose  from  $28  billion  in  1972, 
to  $37  billion  in  1974  and  $51  billion  in 

1975.  The  total  consumer  cost  of  oil  and 
petroleum  products  rose  fiom  an  esti- 
mated $56  billion  in  1972  to  $74  billion 
in  1973  and  to  over  $102  billion  in  1974. 

The  American  economy  cannot  sus- 
tain this  level  of  increased  spending  for 
petroleum  and  petroleum  products. 
Further  increases  in  the  price  of  pres- 
ently controlled  oil  and  refined  products 
must  not  be  permitted. 

To  prevent  further  decontrol  and  wind- 
fall profits — profits  which  are  escaping 
taxation — I  urge  the  Congress  to  give 
early  consideration  to  this  legislation  to 
block  further  price  increases. 

Following  is  a  copy  of  the  legislation 
which  I  have  introduced: 

H.R.   17610 

A  bill  to  amend  the  Emergency  Petroleum 
Allocation  Act  of  1973  to  prohibit  the 
President  from  Increasing  the  price  of 
crude  oil  produced  In  the  United  States 
from  the  price  of  such  oil  in  effect  on 
December  1.  1974 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 4  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Tlie  President  may  not  amend  the 
regulation  under  subsection  (a)  In  any  man- 
ner which  results  In  an  increase  in  the  price 
of  crude  oil  produced  In  the  United  States 
from  prices  of  such  oU  In  effect  on  Decem- 
ber 1,  1974." 


CITIZENS'  FEDERATION  ELECTS  DR. 
JAMES  WATSON,  PRESIDENT 


December  11,  1974. 

most  active  citizens.  Dr.  James  R.  Wat- 
son, professor  of  political  science  and 
former  vice  president  for  academic  af- 
fairs at  Rutgers  University,  was  elected 
chairman  of  the  Citizens'  Federation  for 
the  United  Nations. 

Jim  Watson  has  a  remarkable  and  dis- 
tinguished record  of  achievement  in 
academic  and  civic  affairs,  so  it  is  with 
deep  pride  that  I  insert  in  the  Record 
an  article  from  the  Home  News,  of  New 
Brimswick,  N.J.,  that  covered  Dr.  Wat- 
sons latest  accomplishment: 

Citizens"  Federation  Elects  Dr.  James 
Watson    President 

New  Brunswick. — Dr.  James  R.  Watson, 
professor  of  political  science  and  former  vice 
president  for  academic  affairs  at  Rutgers 
University,  has  been  \inanimoxisly  elected 
chairman  of  the  Citizens'  Federation  for  the 
United  Nations  to  succeed  Dr.  T.  H.  Tsuan. 

The  election  took  place  at  the  annual 
meeting  at  the  YMCA.  Other  officers  will  con- 
tinue to  serve  for  another  year. 

Reports  were  presented  by  Miss  Virginia  A. 
Dalre,  publicity  vice  chairman,  Mrs.  Prank 
Nora,  secretary,  and  Mrs.  Frannle  Steinberg, 
treasurer,  and  Mrs.  Lyla  Quackenbush,  who 
submitted  the  annual  report. 

Dr.  Tsuan  described  a  trip  last  sumrper 
to  the  Republic  of  China  in  Taiwan,  illus- 
trated with  a  colored  film. 

Dr.  Watson  has  served  as  an  advisor  in 
public  affairs  and  government  organization 
on  various  federal  and  state  government  pro- 
grams. He  served  as  a  public  affairs  consult- 
ant to  the  Spanish  government  in  develop- 
ment of  the  Spanish  Training  Center  for 
Government  Officials  at  Alcala  de  Henares, 
supervised  a  Joint  American  and  Peruvian 
project  to  develop  new  social  and  economic 
reforms  in  collaboration  with  the  Alliance 
for  Progress  In  Peru.  He  also  was  founder 
and  former  director  of  the  School  of  Public 
Administration  of  the  University  of  Puerto 
Rico. 

For  14  years  he  was  executive  director  of 
the  National  Civil  Service  League.  He  has 
also  lectured  and  conducted  research  In  Italy, 
Iran,  Argentina,  several  Central  American 
covuitrles,  France  and  England.  He  has  writ- 
ten extensively  in  the  field  of  public  person- 
nel and  manpower  problems  and  has  been 
at  Rutgers  since  1967  and  served  as  vice 
president  of  university  relations. 

Dr.  Watson  and  his  wife,  Virginia,  coun- 
selor of  foreign  students  at  Rutgers,  live  at 
the  Colony  House  Apartments,  New  Bruns- 
wick. They  have  four  grown  daughters. 


VLADIVOSTOK  ACCORD  CRITICIZED 


HON.  tDVVARD  J.  PATTFN 

i     ;,LA'    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  PATTEN.  Mr.  Speaker,  recently, 
one   of   Middlesex   County's   finest   and 


HON.  PHILIP  M.  CR.4NE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  CRANE.  Mr.  Speaker,  the  Presi- 
dent, the  Secretary  of  State,  and  others 
have  hailed  the  agreement  reached  at 
Vladivostok  as  a  "breakthrough"  in  con- 
trolling the  arms  race. 

Unfortunately,  a  careful  reading  of 
the  agreement  presents  more  questions 
than  answers.  While  the  proposed  pact 
does  contain  an  overall  ceiling  on  the 
number  of  strategic  delivery  vehicles 
that  can  be  deployed,  it  does  not  con- 
tain a  ceiling  on  "throw  weight"  or  pay- 
load  capacity.  Since  the  Soviet  Union  has 
far  larger  missiles,  the  new  pact  would 
still  provide  them  with  a  massive  advan- 
tage. Experts  estimate  that  Soviet  mis- 
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siles  would  have  four  times  the  power  of 
the  combined  number  of  American 
iiii.sciles. 

The  proposed  pact,  in  addition,  does 
not  in  any  way  discuss  the  concept  of  on- 
site  inspection,  even  though  most  ex- 
rorts  believe  that  it  is  virtually  impos- 
^ijle  to  detect  MIRV  violations  except 
hrough  such  a  procedure.  It  also  over- 
looks the  serious  possibility  that  the  So- 
viet Union  is  in  violation  of  the  provi- 
sions of  the  SALT  I  agreements.  In  a 
recent  speech  on  the  Senate  floor,  Sena- 
tor James  L.  Buckley  declared  that — 

On  the  basis  of  what  I  have  learned.  I 
believe  It  Is  reasonable  to  conclude  that  the 
Soviet  Union  has  been  Involved  in  patterns 
of  activity  which  at  worst  constitute  delib- 
erate breaches  of  the  SALT  I  accords,  and  at 
best  represent  a  stretching  of  every  ambigu- 
ity and  advantages  In  those  accords  .  .  . 

Before  we  enter  into  any  new  agree- 
ments it  is  essential  that  we  learn 
whether  or  not  the  old  agreements  have 
been  violated. 

Discussing  the  Vladivostok  pact,  the 
V/all  Street  Joui-nai  declares  that — 

In  terms  of  American  security  Interests, 
the  agreement  must  be  seen  as  another  step 
along  the  path  to  eventual  Soviet  strategic 
superiority.  The  best  measure  for  comparing 
two  missile  forces  Is  "throw  weight"  or  total 
lifting  power,  since  this  controls  both  the 
destructlveness  of  weapwus  and  the  number 
of  separate  warheads  they  can  carry.  Since 
the  Soviets  have  far  larger  missiles  ulti- 
mately capable  of  carrying  more  warheads, 
the  U.S.  entered  the  SALT  II  negotiations 
Insisting  on  equality  of  MIRV  throw  weight. 
This  was  totally  abandoned  In  the  Vladi- 
vostok agreement,  giving  the  Soviets  a  po- 
tential 3-1  advantage  In  throw  weight  and 
thus  warhead  numbers. 

The  Congress  will  have  the  responsi- 
bility of  either  approving  or  rejecting  the 
Vladivostok  agreement  when  it  is  finally 
codified  and  presented  for  ratification.  It 
is  essential  that  we  carefully  consider  its 
merits  and  its  shortcomings.  In  this  con- 
nection, I  wish  to  share  with  my  col- 
leagues the  thoughtful  editorial  on  this 
subject  which  appeared  iii  the  Wall 
Street  Journal  of  December  2,  1974,  and 
insert  it  into  the  Record  at  this  time : 
Vladivostok  Accord  Criticized 

President  Ford's  Vladivostok  triumph  will 
be  officially  unveiled  today.  Under  a  bit  of 
examination,  it  will  prove  to  be  a  strategic 
arms  agreement  that  (1)  guarantees  there 
will  be  no  meaningful  reduction  In  nuclear 
arms  at  least  until  1985,  and  (2)  allows  the 
Soviet  Union  a  missile  force  three  times  as 
large  as  the  American  one  when  measured  by 
the  most  relevant  criterion. 

The  agreement  in  principle,  reached  at  the 
si'.mmlt  and  expected  to  result  in  a  formal 
pact  this  summer,  restricts  each  side  to  2,400 
strategic  launch  vehicles,  of  which  1,320  can 
be  missiles  with  multiple  warheads,  or  MIRV. 
It  also  carried  forward  the  SALT-I  limits  on 
heavy  ballistic  missiles,  to  wit,  the  USSR-308, 
the  US.-O.  These  forces  represent  a  signifi- 
cant increase  on  both  sides,  and  also  signifi- 
cant advantages  for  the  Soviets.  Given  the 
theological  complexity  of  arms  strategy.  It's 
possible  to  put  a  plausibly  acceptable  face 
on  the  agreement,  but  In  the  end  one  Is 
fi-rced  to  wonder  what  wtis  accomplished. 

Iii  terms  of  arms  control,  the  disarmament 
community  and  the  defense  planners  agree 
that  present  forces  should  be  reduced  on 
both  sides.  Reduction  has  been  opposed  by 
t'.ie  Russians,  and  thus  by  a  State  Depart- 
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ment  anxious  to  reach  agreement  with  mem. 
Secretary  of  State  Kissinger  says  the  agree- 
ment puts  a  "cap"  on  the  arms  race,  but  it's 
difficult  to  believe  this  means  forces  In  1985 
wlU  be  much  smaller  than  they  would  have 
been  without  the  agreement. 

In  terms  of  American  security  Interests,  the 
agreement  must  be  seen  as  another  step  along 
the  path  to  eventual  Soviet  strategic  supe- 
riority. The  best  measure  for  comparing  two 
missile  forces  Is  "throw  weight,"  or  total  lift- 
ing power,  since  this  controls  both  the  de- 
structlveness of  weapons  and  the  number 
of  separate  warheads  they  can  carry.  Since 
the  Soviets  have  far  larger  missiles  ultimately 
capable  of  carrying  more  warheads,  the  U.S. 
entered  the  SALT-II  negotiations  insisting  on 
equality  of  MERV  throw  weight.  This  was 
totally  abandoned  in  the  Vladivostok  agree- 
ment, giving  the  Soviets  a  potential  3-1  ad- 
vantage In  throw  weight  and  thus  warhead 
numbers. 

Theoretically  the  Soviet  lead  In  missile 
throw  weight  Is  offset  by  the  U.S.  heavy 
bomber  force.  On  the  U.S.  side  the  2.400 
vehicles  will  include  fewer  missiles  and  more 
bombers,  and  bombers  carry  heavier  loads. 
But  bombers  are  also  vulnerable  to  air  de- 
fense while  missiles  are  not.  The  UjS.  had 
been  Insisting  that  any  agreement  Include 
some  recognition  of  this  important  differ- 
ence, but  this  too  was  abandoned  in  the 
Vladivostok  agreement. 

For  that  matter,  the  Soviets  have  some 
500  medium  bombers  that  do  not  count 
against  the  2,400  total,  on  the  grounds  that 
they  cannot  fly  from  Russia  to  America  and 
return.  Neither  can  the  American  B-52s  In- 
cluded In  the  totals.  Surely  Soviet  bombers 
that  can  strike  here  and  land  In  Cuba  are  a 
far  more  credible  strategic  threat  than  the 
American  forces  In  Europe,  yet  the  omission 
of  these  "forward  based  systems"  was  sup- 
po:edly  the  major  Soviet  concession  at 
Vladivostok. 

Tlie  "breakthrough"  at  Vladivostok,  In 
short,  consisted  of  anything  but  a  new  Soviet 
willingness  to  deal  with  a  post -Watergate 
President.  The  breakthrough  consisted  of  the 
abandonment  of  essentials  of  the  American 
negotiating  position. 

These  concessions  were  offered,  moreover, 
without  effective  consultation  within  the  U.S. 
government.  The  last  National  Security 
Council  meeting  on  SALT  was  held  before 
Secretary  Kissinger's  late-October  visit  to 
Moscow.  No  decision  was  taken  at  this  meet- 
ing, but  Secretary  Kissinger  says  he  ob- 
tained a  Presidential  decision  on  an  offer 
to  the  Soviets,  and  that  they  made  a  counter- 
offer In  Moscow  that  led  to  the  Presidential 
agreement  in  principle. 

Neither  the  Presidential  offer  nor  the  So- 
viet counteroffer  was  known  to  the  Joint 
Chiefs  of  Staff  prior  to  the  agreement.  The 
Secretary  of  Defense  was  apparently  cut  In 
at  the  last  moment,  while  the  Presidential 
party  was  in  Vladivostok  and  he  was  In 
Washington.  The  party  In  Vladivostok,  some 
140  persons,  included  no  military  represen- 
tatives. In  effect,  the  defense  chlels  have 
been  left  with  the  choice  of  approving  the 
agreement   or   resigning.   They   will   approve. 

Now,  nothing  In  the  world  is  100 '>  certain, 
and  conceivably  the  agreement  Is  a  good 
one.  Intelligent  people  argue  that  a  3-1  stra- 
tegic advantage  makes  no  difference  when 
weapons  are  as  destructive  as  present  ones. 
For  our  part,  we  think  that  "merely  psycho- 
logical" differences  ar'^  not  so  mere  (ask 
the  Israelis) .  And  If  our  side  already  has 
enough  weapons  no  matter  what  the  Soviets 
do,  who  needs  a  SALT  agreement  in  the 
first  place?  Yet  we  would  not  dismiss  as 
wholly  beyond  discussion  the  notion,  some- 
times expressed  by  Secretary  Kissinger,  that 
strategic  superiority  is  meaningless. 

We  definitely  would  Insist,  though,  that 
this  Issue  be  debated  openly  and  for  what 
it  Is. 
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POSITION  OP  DEPUTY  ASSISTANT 
SECRETARY  OP  STATE  FOR 
SOUTH  ASIAN  AFFAIRS 


HON.  LEE  H.  HAMILTON 

OF    rNDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  the  post 
of  Deputy  Assistant  Secretary  of  State 
for  South  Asian  Affairs  in  the  Near  East 
and  South  Asia  Bureau  in  the  Depart- 
ment of  State  has  not  been  permanently 
filled  since  the  fall  of  1972. 

This  post  is  the  highest  ranking  posi- 
tion in  the  Department  dealing  exclu- 
sively with  a  vast  and  populous  region 
of  the  world  where  U.S.  interests  may 
be  limited  but  where  humanitarian,  ag- 
ricultural, and  economic  development 
issues  have  been  of  continuing  concern 
to  many  Americans. 

It  is  unfortunate  that  this  position 
remains  unfilled  for  over  2  years  despite 
repeated  inquiries  by  the  Subcommit- 
tee on  the  Near  East  and  South  Asia 
asking  when  the  post  will  be  filled.  Right 
or  vsTong,  the  Department's  inability  to 
fill  this  post,  despite  excuses  offered, 
tends  to  leave  the  im.pression  that  South 
Asia  is  simply  not  a  region  of  great  in- 
terest for  policymakers  here. 

Diu'ing  the  last  2  years,  foreign  service 
officers  have,  from  time  to  time,  served 
temporarily,  and  well,  in  this  position. 
But  the  economic,  political,  and  social 
issues  involving  three-quarters  of  a  bil- 
lion people  in  the  subcontinent  deserve 
the  constant  and  persistent  attention 
that  only  a  permanent  appointee  in  the 
position  can  try  to  offer. 

I  wish  to  bring  to  the  attention  of  my 
colleagues  some  correspondence  I  have 
had  recently  with  the  Department  of 
State  on  this  matter. 

The  exchange  of  letters  follows: 

Committee  on   Foreign   Affairs. 
Washington,  DC,  October  18,  1974. 
Hon.  Henby   a.  Kissinger, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  September  19, 
1974,  Assistant  Secretary  of  State  for  Near 
Eastern  and  South  Asian  Affairs,  Alfred 
Atherton,  testified  before  the  Subcommittee 
on  the  Near  East  and  South  Asia  concerning 
U.S.  policy  toward  South  Asia. 

During  that  bearing,  I  expressed  the  con- 
cern of  the  Subcommittee  that  for  the  last 
two  years  the  office  of  Deputy  Assistant  Sec- 
retary for  South  Asian  Affairs  had  not  been 
filled  permanently  and  that  despite  what  ex- 
planations can  be  made  for  the  delays  In 
filling  this  position,  the  net  Impression  left 
In  Congress,  find  perhaps  with  the  states  in- 
volved, was  one  of  marginal  concern  In  giv- 
ing any  priority  attention  to  that  part  of  the 
world. 

One  month  has  passed  since  Secretary 
Atherton  testified,  and  I  would  like  to  In- 
quire as  to  whether  the  post  of  Deputy  As- 
sistant Secretary  for  South  Asian  Affairs  has 
been  fiUed  permanently. 

I  trust  that  you  can  give  this  letter  a  quick 
and  brief  answer. 

V.'lth  best  regards. 
Sincerely  yours, 

Lee  H.   Hamilton, 
Chairman,    Subcommittee   on    the    Near 
East  an^  South  Asia. 
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CoMMiTTEB  ON  Foreign  Affairs, 
Washington,  D.C.,  November  18,  1974. 
Hon.  Henbt  a.  Kissinger, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  am  writing  again 
to  express  the  concern  of  the  Subcommittee 
on  the  Near  East  and  South  Asia  that  the 
office  of  the  Deputy  Assistant  Secretary  for 
South  Asian  Affairs  ha^  not  been  perma- 
nently  filled.  > 

On  September  19.  1974  Assistant  Secretary 
of  State  for  Near  East  tAd  South  Asian  Af- 
fairs Alfred  L.  Athertoni  Jr.  testified  before 
the  Subcommittee  on  South  Asian  policy 
aiirl  indicated  the  concer.^  of  the  Department 
over  this  situation  and  jjexpressed  the  hope 
that  the  post  would  soon|be  filled. 

One  month  after  hist  testimony,  on  Oc- 
tober 18,  I  wrote  you  Indicating  my  concern 
over  this  situation. 

You  have  not  responded  to  my  letter  of  Oc- 
tober 18.  and  therefore  I  would  like  to  In- 
quire again  as  to  when  the  post  of  Deputy 
Assistant  Secretary  for  South  Asian  Affairs 
will  be  filled  permanently.  I  trust  that  you 
can  give  this  letter  a  quick  answer. 

With  best  regards. 
Sincerely  yours, 

Lee  H.   Hamilton, 
Chairman,   Subcommittee   on   the   Near 
East  and  South  Asia. 


Department  of  State, 
Washington,    D.C,    December    6,   1974. 
Hon.  Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  the  Near  East 
and  South  Asia,  Committee  on  Foreign 
Affairs,  Washington,  D.C. 

Dear  Mr.  Chairman:  You  have  Inquired  of 
Secretary  Kissinger  when  we  Intend  to  fill 
the  post  of  Deputy  Assistant  Secretary  deal- 
ing with  South  Asian  affairs.  You  have  also 
expressed  concern  that  the  failure  to  fill  this 
position  on  a  permanent  basis  has  reflected 
a  lack  of  priority  attention  to  that  part  of 
the  world. 

In  testifying  before  your  Subcommittee 
on  September  19.  Assistant  Secretary  Ather- 
ton  expressed  awareness  of  your  concern 
that  the  position  in  question  had  not  been 
filled  and  Indicated  our  own  desire  to  fill 
it  on  a  permanent  basis  as  soon  as  possible. 
For  certain  administrative  reasons  which  Mr. 
Atherton  explained  in  his  testimony  and 
which  still  apply,  it  has  not  yet  been  pos- 
sible to  fill  this  position.  We  thought  we 
had  found  Just  the  right  person,  but  it 
turned  out  not  to  be  feasible  within  present 
Departmental  personnel  policy  to  appoint 
him  to  tlie  position.  We  are  now  again  ac- 
tively examining   possible  candidates. 

In  saying  that  we  understand  your  con- 
cern over  the  long  delay  In  filling  this  posi- 
tion, I  want  to  stress,  however,  that  this  In 
no  way  reflects  any  diminution  of  U.S.  pol- 
icy Interest  with  regard  4;o  the  South  Asian 
area.  Our  continuing  interest  in  the  South 
Asian  subcontinent  and  its  three-quarters 
of  a  billion  people  was  i  reflected  in  Secre- 
tary Kissinger's  recent  visit  to  India.  Bangla- 
desh, and  Pakistan,  as  will  as  Afghanistan. 
In  meeting  with  the  leaders  of  those  coun- 
tries, the  Secretary  reiterated  the  Importance 
we  attach  to  our  relations  with  them.  The 
Secretary  reaffirmed  our  intention  to  continue 
to  work  cooperatively  with  these  countries 
on  a  variety  of  matters.  To  single  out  one  of 
these  countries,  we  have  given  a  high  pri- 
ority during  the  past  year  or  so,  a.s  you  know, 
to  restoring  better  relations  with  India,  and 
we  believe  in  fact  that  this  effort  is  re- 
flected in  the  current  state  of  our  relations 
with  India. 

We  welcome  your  continuing  concern  over 
adequate  high-level  staffing  In  the  Depart- 
ment to  deal  with  South  Asian  affairs,  and 
I  wane  to  assure  you  that  we  are  trying  to 
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fill  the  post  of  Deputy  Assistant  Secretary 
on  a  permanent  basis,  as  soon  as  we  can. 
Meanwhile,  the  position  has  been  and  still 
Is  occupied  on  an  Acting  Deputy  Assistant 
Secretary  basis  by  a  highly  qualified  senior 
officer  and,  as  a  practical  matter,  is  receiv- 
ing the  full  attention  it  merits. 
Cordially, 

LiNwooD  Holton, 
Assistant  Secretary 
for  Congressional  Relations. 


JUNKETEERS.  DISTRICT  OF  COLUM- 
BIA VARIETY 


HON 


GROSS 


Oi     IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  11,  1974 

Mr.  GROSS.  Mr.  Speaker,  at  my  re- 
quest the  General  Accounting  OfiBce  has 
examined  into  the  extent  of  travel  out- 
side the  city  of  Washington  engaged  in 
by  the  top  oflQcials  of  the  District  of 
Columbia's  school  system  and  its  welfare 
department. 

As  I  suspected,  Mr.  Speaker,  these  offi- 
cials are  about  as  jimket  prone  as  some 
Members  of  Congress. 

For  example,  in  fiscal  years  1973  and 
1974,  school  officials  traveled  to  such 
watering  places  as  the  Vii-gin  Islands, 
Puerto  Rico,  and  Montreal,  Canada. 

Welfare  Department  officials  took  trips 
to  Puerto  Rico,  Hawaii,  Montreal  and 
Ottawa,  Canada. 

The  GAO  study  also  shows  these  Wash- 
ington, D.C.  officials  touring  all  over  the 
United  States  allegedly  in  search  of  a 
school  superintendent,  and  visiting  such 
hardship  areas  as  Squaw  Valley,  Calif.. 
Las  Vegas.  New  Orleans,  Miami,  and 
Atlantic  City. 

All  of  this,  of  course,  was  done  at  tax- 
payer expense. 

The  General  Accounting  Office  found 
that  the  limit  placed  by  Congress  on  the 
use  of  appropriated  funds  for  out-of-city 
travel  by  the  District  government  "ap- 
pears to  have  little  value,"  because  Dis- 
trict officials  simply  used  Federal  grant 
funds  for  their  junkets  when  they  ran 
out  of  other  funds  made  available  to 
them. 

As  appears  to  be  the  usual  case  in 
checking  up  on  District  of  Columbia  offi- 
cials, the  GAO  found  sloppy  accoimting 
records  and  practices  a  hinderance  in 
obtaining  the  true  picture  in  this  case. 

It  noted  that  travel  vouchers  are  not 
submitted  promptly  in  many  cases;  that 
travel  advances  are  not  being  recovei-ed 
when  an  immediate  need  for  them  no 
lonser  exists,  and  that  in  some  cases  the 
officials  going  on  these  tiips  had  no  busi- 
ness doing  so. 

For  example,  the  GAO  states  that  two 
employees  of  the  Welfaie  Department 
took  a  trip  to  Hawaii  when  their  duties 
had  little  to  do  with  the  convention  they 
supposedly  attended. 

The  GAO  also  found  that  travel  claims 
are  not  always  approved  by  an  official 
who  had  knowledge  of  the  tiip. 

Out  of  a  total  of  77  trips  by  public 
school  officials  examined  by  the  GAO,  50 
were  made  to  attend  conferences  or  con- 
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ventions.  A  total  of  101  of  the  145  Welfare 
Department  trips  studied  were  for  such 
meetings. 

Interestingly  enough.  District  Welfare 
Department  officials  took  41  trips  out  of 
town  to  confer  with  Department  of 
Health.  Education,  and  Welfare  regional 
office  officials  when  the  headquarters  of 
HEW  are  not  more  than  a  mile  from 
their  own  place  of  business. 

The  General  Accounting  Office  notes, 
in  connection  with  travel  by  school  offi- 
cials using  Federal  grant  fimds,  that 
they  were  forced  to  limit  their  examina- 
tion to  travel  taken  with  f imds  from  two 
large  grants,  because  of  the  large  num- 
ber of  grants  made  to  the  school  system 
and  the  time  it  would  have  required  to 
review  each  of  them. 

The  GAO  audit  disclosed  that  Welfare 
Department  employees  had  failed  to  ac- 
count for  200  outstanding  travel  ad- 
vances. For  41  trips  in  which  travel  ad- 
vances had  been  made,  no  vouchers  were 
available  although  the  trips  had  alleged- 
ly been  taken  anywhere  between  4  and 
14  months  earlier.  Most  of  the  travel 
advances  had  been  outstanding  for  over 
6  months. 

The  GAO  found  that  "in  many  cases" 
Welfare  Department  officials  had  re- 
corded out-of-towTi  travel  as  local  travel, 
and  the  District  government's  Office  of 
Municipal  Audits  and  Inspections  ad- 
mitted that  "in  recent  years  they  have 
not  performed  travel  audits"  on  these 
two  departments. 

Mr.  Speaker,  this  report  is  further 
proof,  if  any  were  needed,  that  Congress 
will  do  well  in  future  years  to  keep  a 
sharp  eye  on  the  District  of  Columbia 
government  lest  the  taxpayers  of  the 
country  are  fleeced  beyond  anyone's 
wildest  dreams. 


HUMAN  RIGHTS  DAY— 1974 


HON    MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATWES 

Wednesday,  December  11,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  millions  of 
citizens  of  the  world  community  will 
mark  the  observance  of  Human  Rights 
Day.  It  is  a  day  we  mark  with  mixed 
feelings,  gratified  at  those  nations  which 
respect  the  rights  of  their  citizens  and 
aK  too  cognizant  of  those  who  deny  free- 
dom and  dignity  to  their  peoples. 

The  United  States  remains  committed 
to  the  concept  of  freedom  and  self-de- 
termination for  all  men.  We  are  demon- 
strating this  commitment  openly  in  this 
year's  foreign  assistance  bill  which  con- 
tains provisions  restricting  or  eliminat- 
ing funds  to  those  nations  which  prac- 
tice open  oppression  and  persecution  of 
their  peoples.  We  are  seeking  to  cut  off 
all  aid  to  the  nation  of  Turkey,  which 
earlier  this  year  unleashed  an  invasion 
against  the  nation  of  Cyprus  and  re- 
mains in  ironclad  control  of  more  than 
one-third  of  the  island.  We  are  seeking 
to  restrict  aid  to  Chile  due  to  her  policies 
restiicting  human  fieedoms.  and  we  are 
making  a  strong  commitment  to  limit- 
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ing  aid  to  those  countries  in  the  Middle 
East  such  as  Syria  which  deny  their  citi- 
zens the  right  to  emigrate. 

We  continue  to  work  for  peace  m  the 
world,  throut^h  detente  with  the  Soviet 
Union.  We  realize  fhat  detente  will  be 
worthless  unless  guarantees  are  made  by 
the  Soviet  to  release  their  .■stranglehold 
on  the  nations  of  Eastern  Europe  and 
give  them  to  right  to  choose  their  own 
destiny. 

At  this  point  in  the  Record,  I  would 
like  to  insert  a  "Declaration  of  Freedom 
for  All  Captive  Nations"  as  drawn  up  by 
Operation  Freedom,  Inc..  and  leaders  of 
groups  dedicated  to  reestablishing  the 
rights  of  freedom  for  the  people  of  the 
captive  nations  of  the  world. 

I  feel  this  declaration  is  especially  ap- 
propriate on  this  date.  I  hope  my  col- 
leagues will  take  the  time  to  read  this 
material  and  relate  it  to  the  plight  of  the 
millions  of  people  who  remain  behind 
the  Iron  Curtain: 

W'e  the  undersigned  representing  various 
groups  of  United  States  citizens  from  the 
Captive  Nations,  and  other  Americans,  do 
hereby    declare    that    the   march    of   all    op- 

A     Declaration     of    Freedom     for    All 
Captive    Nations 
pressed  and  captive  people  towards  Freedom 
and  Liberation  is  Just  and  inevitable. 

The  yoke  of  tyranny  will  be  lifted  by  the 
peaceful  demands  of  the  people  and  the 
truths  of  Freedom. 

We  believe:  Freedom  and  Faith  in  God,  are 
the  rocks  on  which  all  Republics  are 
founded;  that  without  them  and  their  own 
flag.  Free  nations  would  lose  their  birthright 
and  their  souls;  that  every  Republic  belongs 
to  the  people  and  they  are  entitled  to  the 
blessings  of  Freedom  for  themselves  and 
for  their  posterity. 

Therefore,  we  approve  of  the  statement  of 
former  Chief  Justice  Earl  Warren  of  the 
United  States,  a  leading  liberal  who  said, 
"Freedom,  not  Communism  is  the  most  con- 
tagious force  In  the  world.  It,  Freedom,  per- 
meates the  Iron  Curtain.  No  people  will  long 
remain  slaves  under  Communism"  and  what 
Hon.  Clare  Boothe  Luce,  former  American 
Ambassador  to  Italy  and  a  Catholic  said. 
"Will  mankind  eventually  stand  in  the  light 
of  Freedom  or  crawl  in  the  darkness  of  slav- 
ery." In  1848  Communism  was  Justifiable, 
then  labor  were  serfs  and  the  people  had  no 
rights.  Now  we  oppose  totalitarian  Commu- 
nism Eis  a  hoax  and  a  fraud  on  labor  and 
free  people  everywhere.  It  Is  the  enemy  of 
Freedom  and  Democracy.  Freedom  is  the 
Achilles  Heel  of  a  Police  State,  Communism 
is  a  self  perpetuating  tyranny  and  warfare 
against  the  rights  of  the  people.  Freedom 
and  tyranny  are  irreconcilable.  There  la  no 
substitute  for  Freedom. 

We  urge  the  restoration  of  all  fundamen- 
tal Freedoms  Including  Freedom  of  speech, 
of  the  press,  of  religion,  of  dissent,  of  travel 
at  home  and  abroad  and  fair  and  unfettered 
elections,  even  handed  Justice  for  all  and 
Freedom  from  the  Secret  Police  and  Concen- 
tration Camps.  This  is  the  Credo  of  Freedom 
for  all  oppressed  and  captive  people  and  we 
hope  it  will  help  light  a  torch  of  Freedom, 
self  government  and  liberation. 

We  ask  the  cooperation  and  financial  sup- 
port of  all  men  and  women  who  believe  In 
this  Credo  of  Freedom,  to  help  distribute 
and  circulate  it  behind  the  Iron  Curtain  by 
letters,  pamphlets  and  over  the  radio  and 
television  and  in  newspapers  in  the  Free 
nations  of  the  world.  Freedom  is  uncon- 
quered  and  unconquerable  In  the  20th 
Century. 

We  have  no  quarrel  with  the  people  of 
Russia  or  any  other  nation,  but  only  with 
the   Communist   Dictatorship   that  deprives 
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the  pec^le  of  their  own  Freedom,  civil  rights 
and  self  government. 

We  endorse  the  non  partisan  speech  of 
President  Gerald  Ford  before  the  United  Na- 
tions in  which  he  said,  "We  rededlcate  our- 
selves to  the  search  for  Justice,  Equality  and 
Freedom"  and  welcome  the  end  of  Colonial- 
ism. 

The  spirit  of  Freedom,  Nationalism,  Pas- 
sive Resistance  and  opposition  to  Colonial- 
ism in  all  Captive  Nations  Is  Inexorable. 

As  we  approach  the  200th  anniversary  cele- 
bration of  the  Declaration  of  Independence 
and  In  memory  of  those  gallant  Freedom 
Fighters,  Generals  Lafayette,  von  Steuben, 
Koscluzko,  DeKalb,  and  Pulaski,  the  last 
two  paid  the  supreme  sacrifice  in  battle,  we 
American  citizens  from  Captive  Nations  in 
cooperation  with  Operation  Freedom,  do 
hereby  proclaim  this  Declaration  of  Freedom 
for  all  captive  people  everywhere.  It  is  the 
first  step  to  the  restoration  of  Freedom  and 
E>emocracy  without  resort  to  violence  or  in- 
surrection to  be  followed  by  self  determina- 
tion and  eventually  Independence. 

We  urge  the  economic,  cultursa,  religious 
and  political  Liberation  of  all  Captive  Na- 
tions. We  are  determined  that  Human  Free- 
dom shall  not  perish.  Billy  Graham  said: 
"Satan's  Masterpiece  in  our  times  is  the 
communist  philosophy." 

We  the  signers  of  this  Manifesto  of  Free- 
dom, pledge  our  utmost  support  to  its  dis- 
tribution behind  the  Iron  Curtain  and 
throughout  the  world. 

At  a  meeting  at  the  Harvard  Club.  New 
York  City  on  Monday,  November  11,  1974, 
sixty-five  leaders  of  the  Captive  Nations,  rep- 
resenting one  million  Americans  from  the 
Captive  Nations  from  the  vicinity  of  New 
York,  unanimously  and  enthusiastically  ap- 
proved the  above  Declaration  without  any 
change. 

captive  nations 

Dr.  Ivan  Docheff,  Bulgarian  Chairman,  Na- 
tionalities Committee,  Operation  Freedom. 

Mario  Aquilera,  Cuba. 

Method  Balco.  Slovakia. 

Cap.  Arslan  Bek.  N.  Caucasus. 

Dr.  Aurellos  Bogdanovics,  Latvia. 

Leo  Borszcz,  Ukraine. 

Valentin  A.  Cantor.  Romania. 

Mrs.  Olga  Clark,  Georgia. 

Harry  de  Cabot,  Cuba. 

Edward  Derrlk,  Estonia. 

Dr.  Lev  E.  Dobrlansky,  Ukraine. 

Col.  Dlmitry  Florov,  Cossakla. 

Mlro  Gal,  Croatia. 

Erich  Jennsen,  E.  Germany. 

Michael  Kocka.  Ukraine. 

Eng.  John  Kosiak,  Byelorussia. 

Bronlus  Nalnys.  Lithuania. 

Lt.  Col.  Nicolas  Nazarenko,  Cossakla. 

Dr.  Nicholas  Nyaradl,  Hungary. 

Antony  Noslch,  Croatia. 

Casimtr  G.  Oksas,  Lithuania. 

Dr.  George  Paprikoff.  Bulgaria. 

Dr.  Anna  Maria  Pelera,  Cuba. 

Dr.  Anatol  Plaskaczewsky,  Byelorussia. 

Dr.  Andras  H.  Pogany,  Hungary. 

William  Roka,  Hungary. 

Jorn  P.  Roskoworoskl.  Poland. 

Eugene  Tyszklewicz,  Poland. 
operation  freedom 

Hon.  Hamilton  Pish,  President. 

Robert  L.  Alberts. 

Hon.  George  Auslander. 

Hon.  Spruille  Braden. 

Adm.  Arleigh  Burke. 

Mrs.  Owen  Robertson  Cheatham. 

Howard  E.  Cox, 

Hon.  James  H.  R.  Cromwell. 

Hon.  Edwin  B.  Dooley. 

John  Duberg. 

Peter  Grimm. 

Mrs.  W.  R.  Hearst,  Jr. 

Rabbi  Baruch  Korff. 

Mrs.  Gordon  Lamont. 

Nelson  Levlngs. 

Marx  Lewis. 
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Mrs.  Robert  R.  McCormlck. 

Charles  S.  Payson. 

Msgr.  Patrick  J.  Ryan. 

Princess  Lucie  Shlrazl. 

Hon.  Earl  E.  T.  Smith. 

Lowell  Thomas. 

Oliver  J.  Troster. 

Hon.  Matthew  Troy. 

General  James  A.  Van  Fleet. 

General  A.  C.  Wedemeyer. 

Mrs.  Eleanor  Searle  Whitney. 

Rev.  Dr.  M.  L.  WUson,  Convent  Ave.  Black 
Baptist  Church,  Chairman  New  York  City 
Council  of  Churches. 

The  preservation  of  freedom  against  ty- 
rannical Communism  Is  the  greatest  cause 
in  the  world.  The  fires  of  Freedom  must  be 
kept  burning.  Is  modern  life  to  be  purchased 
at  the  price  of  chains  and  slavery?  Without 
Freedom  and  God,  we  would  lose  our  own 
souls  and  our  Republic  would  perish.  Finan- 
cial support  is  urgently  needed  from  all  ele- 
ments of  our  people. 


DOWN-TO-EARTH  USE  OF  SPACE 
PROJECTS  UP 


HON    DON  FUQUA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  FUQUA.  Mr.  Speaker,  Mr.  Howard 
Benedict,  aerospace  writer,  recently 
summarized  a  number  of  applications 
ffrom  the  space  program  which  have 
contributed  greatly  to  the  advance  of 
medical  technology  and  to  enabling  a 
productive  life  for  those  who  are  dis- 
abled. This  space  program  developed 
technology  is  constantly  contributing  to 
the  improvement  of  our  medical  treat- 
ments. Mr.  Benedict's  article  is  an  ex- 
cellent summary  of  NASA's  daily  con- 
tribution to  the  solution  of  down  to 
Earth  problems.  The  article  follows : 
Down-to-Earth  Use  of  Space  Projects  Up 
(By  Howard  Benedict) 

Washington. — In  1954.  Mrs.  Celeste 
Thompson  contracted  a  severe  case  of  polio- 
myelitis that  left  her  paralyzed  except  for 
bead  and  neck  movement  and  a  slight  mo- 
tion of  her  left  thumb. 

The  California  housewife,  19  and  the 
mother  of  a  young  child,  was  bedridden  and 
totally  dependent  on  hospital  attendants. 

Today  Mrs.  Thompson  can  maneuver  in  an 
electric  wheelchair,  feed  herself,  comb  her 
hair  and  type  letters.  She  runs  a  telephone 
answering  service. 

Down-to-earth  use  of  sophisticated  equip- 
ment and  techniques  developed  for  the  U.S. 
space  program  makes  this  possible. 

Mrs.  Thompson  operates  the  wheelchair 
and  electrically-powered,  robot-like  arms 
through  a  pressure  device  mounted  like  a 
harmonica  in  front  of  her  mouth.  She 
achieves  movement  and  mobility  by  touch- 
ing her  tongue  to  a  series  of  switches  that 
look  like  large  vitamin  capsules. 

Dr.  James  R.  Allen  of  Rancho  Los  Amigos 
Hospital  in  Downey,  Calif.,  who  helped  adapt 
these  space-developed  devices  for  Mrs. 
Thompson,  said:  "The  value  of  this  tech- 
nology transfer  from  space  to  medicine  is 
readily  apparent.  Hundreds  of  thousands  of 
other  disabled  people  with  varying  degrees 
of  paralysis  or  amputation  can  be  helped  by 
similar  applications  of  aerospace  technology 
to  medical  problems." 

Files  of  the  National  Aeronautics  and  Space 
Administration  contain  many  examples  of 
liow  today's  medical  techniques  are  being  ad- 
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vanced  by  space  technology.  The  field  of 
medicine  has  benefited  more  than  any  other 
space  spinoff  area  primarily  because  of  NASA 
breakthroughs  in  electronics  and  miniaturi- 
zation. 

A  recharageable  heart  pacemaker  that 
eliminates  the  need  for  periodic  surgery  to 
implant  new  batteries  is  one  of  the  most 
important.  The  new  Instrument,  smaller  than 
a  cigarette  package — half  the  size  of  older 
ones — operates  on  nickle-cadmlum  cells 
which  are  \ised  for  power  in  most  U.S. 
Satellites.  t 

The  new  pacemaker  cain  be  easily  recharged 
by  the  patient  at  homel  All  he  does  is  slip 
Into  a  special  vest  to  which  the  pacemaker  is 
magnetically  recoupled"  for  recharging.  It 
takes  about  90  minutes.  Tlie  pacemaker  con- 
trols weak  or  erratic  heart  rales  has  been 
Implanted  successfully  in  more  than  600  per- 
sons without  failure. 

Another  major  spinoff  Is  a  compact  medical 
itnit  carried  by  ambulances  In  Houston  and 
other  cities.  The  40-pound,  sultcase-slze  xtnit. 
called  Telecare,  indcludes  an  electrocardio- 
gram display  and  radio  system  that  can 
transmit  cardiac  data  to  the  hospital  Phy- 
sicians waiting  for  the  patient  can  relay  ad- 
vice and  be  better  prepared  to  handle  the 
case  when  it  reaches  the  hospital. 

Telecare  resxilts  from  NASA-developed 
electronics  that  measure  vital  .signs  in 
astronaxits. 

A  hospital  in  Himtsville,  Ala.,  is  using 
space  technology  to  help  patients  who  have 
lost  use  of  arms  or  legs.  Using  eye-operated 
switches,  breath-controlled  devices  and  pres- 
sure devices  like  Mik.  Thompson's,  im- 
mobile persons  can  open  and  close  doors  and 
Windows,  regulate  room  temperature,  change 
radio  or  television  channels,  dial  a  telephone, 
adjust  a  bed  position,  turn  pages  of  a  book  or 
call  a  nurse. 

NASA's  Jet  Propulsion  Laboratory  In  Pasa- 
dena. Calif.,  has  made  effective  use  of  com- 
puters to  enhance  pictures  of  Mars.  'Venus, 
and  other  planets  sent  from  spacecraft  mil- 
lions of  miles  from  earth. 

Similar  techniques  are  now  being  used  to 
analyze  Infrared  photos  of  skin  bums  and 
to  study  blood  vessel  X-rays. 

The  skin  burns  photo  research,  conducted 
by  JPL  and  the  University  of  Southern  Cali- 
fornia Medical  School,  has  revealed  clotting 
deep  within  the  skin  and  several  layers  of 
dead  tissue,  indicating  a  full  thickness  btirn. 
This  can  be  determined  In  hours,  compared 
with  three  or  four  weeks  under  old  analysis 
methods. 

If  dead  tissue  can  be  removed  early,  risk  of 
infection,  onset  of  thick  scar  tissue  and  loss 
of  function  to  damaged  limbs  can  be  reduced. 
Improving  blood  vessel  X-rays  with  space 
computer  techniques  has  provided  a  quick 
and  inexpensive  way  to  determine  treat- 
ment for  hardening  of  the  arteries. 

An  X-ray  system  used  to  Inspect  welding  in 
rockets  has  been  adapted  by  NASA  and  Van- 
derbllt  University  to  diagnose  tumors  and  to 
e.xamlne  cardiovascular  flow.  Combined  with 
other  techniques,  the  system  Is  used  to  study 
children  with  congenital  heart  disorders.  It 
helps  doctors  determine  when  patients 
iliould  have  surgery. 

A  s|>eclal  garment  to  provide  a  portable 
sterile  environment  for  astronauts  return- 
ing from  the  moon  has  been  adapted  by  the 
National  Cancer  Institute  to  protect  leukemia 
patients  from  Infection  when  they  are  under- 
going chemotherapy. 

The  isolation  garment  permits  patients  to 
move  from  sterile  rooms  to  other  areas  of 
treatment,  or  for  recreation  and  visits  with 
friends  and  family. 

NASA  also  has  developed  a  small  radio 
transmitter  pill  which,  when  swallowed,  can 
monitor  deep  body  temperatures  by  means 
of  an  FM  receiver  and  associated  electronics. 
It  is  coated  so  It  will  not  dissolve  and  it  can 
remaia  In  the  digestive  tract  for  up  to  a 
week. 
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HON.  LLURGE  E.  BROWN,  JR. 

OF    CALIFOBNW 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  December  11,  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, a  little  over  a  year  ago  I  introduced 
H.R.  11106.  a  bill  which  represented  one 
po.'^.sible  approach  to  the  problem  of  alco- 
holism. Since  then  I  have  received  a  great 
deal  of  correspondence  on  the  subject  of 
alcoholism  and,  on  occasion,  articles  of 
particular  significance  dealing  with  tlie 
problem  have  been  brought  to  my  atten- 
tion. One  such  article  is  due  to  appear 
in  the  School  Health  Review,  the  journal 
of  the  American  Alliance  for  Healtii. 
Physical  Education,  and  Recreation. 
Written  by  Iowa  State  Senator  William 
N.  Plymat,  it  sets  for  the  argument  for 
abstinence,  an  argiuiient  we  should  all 
do  well  to  heed. 

At  this  point  I  would  like  to  place  it  in 
the  Record  for  all  to  read.  The  article  is 
as  follows: 

■Whv    Abstinence? 

In  this  modern,  sophisticated  age.  who 
v/ould  want  to  be  viewed  as  an  "abstainer" 
from  alcoholic  beverages?  Frankly,  I  believe 
tha  "image  '  of  ttie  abstainer  In  the  minds  oi 
a  sizable  majority  of  people  Is  that  of  ar 
ultraconservative  older  person,  a  killjoy  wh<i 
(if  male)  wears  only  white  sliirts  with  email 
neckties,  who  retires  at  9  p.m.  each  night, 
who  has  no  sense  of  humor,  and  in  the  par- 
lance of  our  younger  generation  Is  Just  "not 
with  U." 

I  make  bold  to  suggest  that  the  "Image  "  lo 
wrong.  Those  who  really  know  these  people 
find  prominent  people  in  all  walks  of  life  In 
this  group  from  business  leaders  to  enter- 
tainment leaders,  from  young  to  old,  from 
conservative  to  ultra-left  In  tlie  political 
sphere,  and  from  quiet  tj-pes  to  hilarious 
humorists  who  are  the  life  of  the  party.  The 
reason  they  are  not  adeqtiately  visible  is  that 
they  are  not,  in  general,  usually  noisy  about 
It.  They  cany  no  Carrie  Nation  liatchets. 
They  drink  the  soft  drmks  at  tlie  social 
gatherings  and  nobody  notices  It. 

But  why  are  they  abstainers?  Actually,  It's 
for  many  reasons.  Some  have  deep  religious 
convictions  about  the  traditional  concept  of 
being  "one's  brother's  keeper."  They  know 
thai,  some  people,  for  whatever  reasons,  are 
not  able  to  drink  moderately  and  fall  some- 
times quickly  Into  the  deadly  dLsease  of  al- 
coholism and  others  are  Injured  in  many  dif- 
ferent ways.  They  feel  that  even  if  they  felt 
they  could  drink  moderately  and  successfully 
they  .should  not  do  It  because  they  might 
lead  a  "brother"  astray.  It  reminds  me  of  the 
advice  given  me  one  time:  'You  should  be 
careful  of  the  life  you  live — you  may  be  the 
only  Bible  that  some  people  will  read. " 

Tlien  there  Is  pure  logic.  We  all  agree 
alcohol  Is  a  diug.  It  affects  people  very  dif- 
ferently. Many  are  able  to  use  it  and  not  be- 
come "hooked"  on  It — as  a  matter  of  fact, 
some  people  can  use  heroin  and  not  become 
addicted.  But  that  does  not  recommend  the 
use  of  it.  'W'e  know  that  most  people  are 
addictablj  to  heroin  and  also  to  nicotine.  We 
do  not  hear  people  talking  about  trying  to 
teach  people  to  "smoke  responsibly" — they 
urge  people  to  quit.  And  that  is  true  with 
heroin  and  most  of  what  I  call  the  "dry 
drugs."  But  with  alcohol,  which  Is  also 
addlctable.  we  seem  to  Imagine  that  it  Is  not. 
Evidently  this  is  because  not  as  high  a  per- 
centage of  users  become  addicted  as,  for  ex- 
ample, in  the  case  of  heroin  or  nicotine.  In 
the  case  of  alcohol,  there  are  many  problems 


not  foimd  with  nicotine  and  many  other 
"dry "  drugs.  Nobody  smokes  a  cigarette  and 
goes  home  and  beats  ttp  his  wife  or  gets  into 
a  brawl  because  of  it  or  drives  a  car  and  kills 
himself  or  someone  else  or  gets  "drunk"  with 
multitudes  of  tragic  results.  And  all  the  so- 
called  social  drlnliers  believe  they  will  never 
get  Into  trouble  personally.  But  fantastic 
numbers  do.  For  example.  In  1973  the  F.B.i. 
reports  that  653,914  persons  were  arrested  in 
the  U.S.  for  drunk  driving.  And  we  know 
that  around  25,000  people  a  year  are  killed  in 
drinking-drivlng  accidents  and  that  about 
six  times  as  many  people  died  In  New  York 
City  one  recent  year  from  alcoholism  as  died 
from  overdoses  of  drugs  such  as  heroin. 

Let's  take  a  closer  look  at  alcohol.  It  intox- 
icates, it  addicts.  It  fuzzies  one's  thinking  lu 
di-lvlng  a  car  or  operating  machinery,  it 
loosens  tongues,  causing  people  to  say  things 
to  spouses  that  lead  to  divorce.  It  releases 
Inhibitions  that  trigger  fights  in  tavern 
brawls  that  lead  to  injury  and  death,  and 
results  In  many  crimes  that  but  for  the  alco- 
hol would  not  be  committed.  I  cotUd  go  on 
and  on  with  a  list  space  here  does  not  permit. 
And  worst  of  all,  alcohol  is  very  seductive. 
Usually  people  use  It  In  a  very  limited  way 
to  start  with,  but  as  time  goes  by,  they  In- 
crease their  constimption,  and  In  millions  of 
cases  they  finally  slip  past  an  Invisible  line 
into  alcoholism.  Then  often  we  find  the  vic- 
tim of  the  disease  claiming  he  is  not  ad- 
dicted. One  of  the  ingredients  of  the  disease 
of  alcoholism  is  the  belief  you  do  not  have  it. 
I  estimate  that  only  one  In  four  who  get 
addicted  find  total  sobrietv.  which  is  the 
only  anslMf  to  the  problem  not  involving 
ultimate  death.  You  sober  up  100';  perma- 
nently or  ycu  die. 

Now  It  would  be  nice  If  we  cottld  give  a 
young  person  a  mental  or  physical  test  to 
tell  whether  he  or  she  would  quickly  or 
slowly  get  hooked  on  alcohol  If  they  start 
to  use  It.  But  there  Is  no  such  test.  We  are 
still  arguing  about  the  causes  of  alcohol 
addiction.  Is  it  physical  due  to  genetic, 
hereditary  or  physical  factors,  or  Is  It  a 
mental  problem  due  to  neurosis  or  person- 
ality deficiencies?  Or  Is  It  a  combination  of 
both?  Or  are  there  possibly  six  different 
causes  of  addiction?  There  Is  no  general 
agreement. 

We  profess  concern  about  the  use  of  what 
we  call  "hard"  drugs.  My  son.  who  spent 
about  a  year  with  the  Mld-Iowa  Drug  Abuse 
Authority,  doUig  writing,  speaking,  research, 
etc..  recently  said.  "Marijuana  does  lead  to 
the  use  of  harder  drugs — beer,  wine,  and 
Whiskey'  Dr.  Joel  Fort,  M.D.,  heads  a  spe- 
cial service  facility  in  San  Francisco  to  help 
youth  with  drug  and  other  personal  problems, 
and  he  teaches  at  the  University  of  Cali- 
fornia. He  is  author  of  the  book  The  Pleasure 
Seekers:  The  Drug  Crisis,  Youth  and  Society. 
At  one  point  (page  99) ,  he  says,  under  a  sub- 
head "The  Hard  Stuff  ' : 

"  'Hardness'  Itself  really  Includes  many 
subcategorlis  Involving  many  drugs.  Start- 
ing with  the  best-documented,  most  ex- 
tensive, and  most  serious  Instances  of  hard- 
ness, one  might  expect  that  even  extremists 
ranging  from  the  Progressive  Labor  party 
and  the  Communist  Party  to  the  John  Birch 
Society  and  the  Minute"  Men  would  agree 
that  death  from  using  a  drug  Is  hard  Indeed. 
Thus,  without  minimizing  in  any  way  pos- 
sible serious  consequences  associated  with 
other  drugs,  the  highest  priority  would  b« 
given  to  alcohol  and  the  hundreds  of  thou- 
sands who  die  every  year  from  cirrhosis  of 
the  liver,  drunk  driving,  and  overdoses.  Run- 
ning a  close  second  In  this  dimension  of 
hardness  would  be  nicotine  and  tobacco,  with 
300.000  U.S.  deaths  yearly  from  lung  and 
vascular  disorders,  and  from  cigarette- 
Induced  fires.  Barbiturates  and  other  seda- 
tives come  into  the  picture  with  the  tens  of 
thousands  of  accidental  deaths  and  svilcldes 
from  overdoses,  often  In  combination  with 
alcohol.   Damage   to   the   body   and  chronic 
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disability  short  of  death  from  each  of  these 
and  other  drugs  would  be  another  dimension 
of  hardness." 

At  another  point  In  the  book.  Dr.  Fort 
says:   (page  53) 

"From  a  rational  and  moral  standpoint, 
all  of  the  mind-alterhig  drugs  can  be 
lumped  together,  and  those  Involved  In  any 
phase  of  their  production  and  distribution 
can  be  considered  drug  pushers  or  peddlers, 
whether  the  product  be  tobacco  or  mari- 
juana, alcohol  or  heroin,  amphetamines  or 
LSD.  From  at  least  one  standpoint,  all  those 
encouraging  or  promoting  social,  nonmedi- 
cal, or  non-essential  use  of  drugs  are  In  the 
same  bag,  although  most  Americans  will  con- 
tinue to  single  out  only  a  few  of  the  drugs 
and  their  purveyors  for  concern,  while  ignor- 
ing others." 

In  light  of  the  foregoing,  is  not  total  ab- 
stinence from  this  drug  alcohol  Just  as  wise 
as  abstinence  from  cigarettes,  heroin  and 
most  other  drugs? 

I  am  the  chairman  of  the  board  of  a  large 
casualty  Insurance  company  whose  principal 
business  Is  automobile  insurance.  Insurers 
who  take  risks  demand  a  premium  or  pay- 
ment to  accept  a  risk.  Using  alcohol  at  all  is 
a  risky  business.  If  I  were  to  conclude  to 
use  alcohol  and  ask  an  Insurance  company 
to  cover  all  the  various  risks  for  a  premium 
or  payment,  I  would  not  l>e  able  to  find  a 
single  insurance  company  in  America  who 
would,  and  I  also  think  that  Lloyds  of  Lon- 
don groups  would  not  either.  And  so  if  a  per- 
son Is  going  to  take  this  risk  with  his  own 
life,  who  Is  going  to  pay  him  for  taking  this 
risk?  Just  nobody!  And  In  the  event  of  In- 
jury, In  many  cases  there  Is  no  payment  In 
money  that  could  properly  recompense  the 
loss.  And  this  lecids  to  the  conclusion  that 
if  one  wishes  a  risk-free  life,  so  far  as  the 
drug  alcohol  Is  concerned — complete  absti- 
nence Is  the  only  sure  answer  to  it. 

And  so  we  should  take  another  look  at 
these  abstainers.  They  are  very  careful,  cau- 
tious people  who  have  good  Judgment  and 
exercise  it.  They  are  responsible — they  have 
concern  for  others  in  their  environment — in 
their  homes,  offices  and  all  other  places  In- 
cluding the  highways.  They  are  concerned 
about  the  example  they  set  for  others,  par- 
ticularly youth.  They  know  that  If  they  de- 
serve respect  for  their  accomplishments,  gen- 
eral character,  way  of  life,  etc.,  and  they  use 
alcohol,  a  youth  looking  up  to  them  might 
conclude  that  if  they  drink  it  must  be  all 
right.  But  the  youth  might  wind  up  some 
day  In  a  tragedy  which  but  for  alcohol  would 
not  occur. 

The  foregoing  Is  a  representation  of  my 
own  thinking — and  It  is  for  these  various 
reasons  that  I  am  an  abstainer  and  make  no 
apology  for  it.  In  my  environment,  although 
I  have  my  share  of  human  faults,  I  am  rec- 
ognized as  a  leader  In  my  own  fields,  both  In 
business  and  politics,  and  also  I  am  known 
for  a  sense  of  humor.  And  I  am  hoping  that 
my  own  example  may  Inspire  some  youth  to 
follow  my  example,  which  I  believe  Is  the 
only  truly  responsible  decision  about  drink- 
Ing-abstlnence.  A  young  girl  once  asked  me 
what  to  say  to  her  boyfriend  who  drinks  to 
discourage  him.  1  relied,  "Tell  him  that  ab- 
stinence makes  the  heart  grow  fonder." 


THE    NEED    TO    RECONSIDER    THE 
APOI.LO-SOYUZ  PROJECT 


HON.  PHILIP  M.  CRANE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  11,  1974 

Mr.  CRANE.  Mr.  Speaker,  on  May  24, 
1972,  former  President  Richard  Nixon 
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signed  an  agreement  witli  tlie  Soviet 
Union  committing  the  United  States  to 
the  first  international  space  venture,  a 
linkup  between  American  and  Soviet 
space  vehicles  known  as  the  ApoUo- 
Soyuz  test  project,  ASTP.  The  flight  is 
scheduled  for  July  1975. 

One  purpose  of  this  agreement  was  to 
open  the  way  for  technology  sharing  be- 
tween the  United  States  and  the  Soviet 
Union.  It  was  expected  that  such  an  ex- 
change would  prove  helpful  to  both  coim- 
tries,  that  each  could  contribute  its  share 
and  that  such  mutual  contribution  would 
assist  in  bettering  relations. 

Now,  after  experts  have  had  an  oppor- 
tunity to  investigate  this  matter  further, 
it  seems  as  if  the  United  States  will  be 
contributing  almost  all  of  the  technology. 
The  only  thing  the  Soviet  Union  will  be 
doing  is  "sharing"  such  information, 
which  means,  in  effect,  that  we  will  sim- 
ply be  providing  the  Soviet  Union  with 
advanced  technological  data  which  it  has 
been  unable  to  develop  for  itself. 

The  January  21  and  28,  1974.  issues 
of  Aviation  Week  and  Space  Technology 
spell  out  in  some  detail  the  primitive 
nature  of  Soviet  knowledge  in  the  area 
of  space  technology.  The  Soyuz,  for  ex- 
ample, has  no  inertial  guidance  system, 
only  a  periscope  arrangement  for  alti- 
tude control  and  position  reference.  This 
material  is  of  no  value  when  the  space- 
craft is  on  the  nightside  of  the  planet. 
In  addition,  the  Soyuz  has  no  onboard 
computer,  manual  control  is  severely 
limited,  and  the  only  method  cosmo- 
nauts have  of  monitoring  engine  bums 
is  to  time  them  with  a  stopwatch. 

Discussing  this  situation,  Michael  S. 
Kelly,  writing  in  National  Review  of  Oc- 
tober 25,  1974,  notes  that— 

All  of  these  factors  lead  American  experts 
to  conclude  that  the  present  level  of  Soviet 
space  technology  is  about  midway  between 
American  Mercury  and  Gemini  technology; 
that  Is,  about  11  years  behind  our  current 
state  of  the  art.  The  Soyuz  can  In  no  way 
compare  with  the  Apollo  spacecraft,  and  It 
is  not  even  a  serious  piece  of  engineering 
compared  to  the  Space  Shuttle. 

Mr.  Kelly  concludes  that — 

It  is  apparent  that  one  of  the  program 
goals,  technology  sharing,  would  be  detri- 
mental to  the  welfare  of  the  United  States 
.  .  .  And  there  is  substantial  cause  for  con- 
cern over  the  safety  of  our  astronaut  crew 
for  the  ASTP  flight. 

It  is  essential  that  our  Government 
take  all  of  these  facts  into  consideration 
and  rethink  the  question  of  American 
participation  in  the  scheduled  joint 
space  flight.  I  wish  to  share  with  my  col- 
leagues the  thoughtful  article  by  Michael 
S.  Kelly  which  appeared  in  the  October 
25,  1974  issue  of  National  Review,  and 
insert  it  into  the  Record  at  this  time: 
The  Apollo-Soyuz  Test  Project 
(By  Michael  S.  KeUy) 

On  May  24,  1972  former  F>resldent  Nixon 
signed  an  agreement  with  Soviet  Premier 
Aleksel  Kosygin  committing  the  United 
States  to  the  first  international  space  ven- 
ture, a  linkup  between  American  and  Soviet 
space  vehicles  known  as  the  ApoUo-Soyuz 
Test  Project  (ASTP).  The  flight,  scheduled 
for  July  1975,  was  designed  as  the  culmina- 
tion of  detente,  a  great  meeting  In  the  heav- 
ens of  two  old  foes  become  friends. 
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On  the  surface,  preparations  for  the  flight 
still  appear  to  be  going  smoothly.  But  the 
more  American  experts  letim  about  Soviet 
space  operations,  the  more  critical  they  are 
of  the  ASTP.  Since  the  ASTP  was  conceived 
In  an  atmosphere  of  great  euphoria,  but 
without  much  real  consideration  of  facts, 
perhaps  It  would  be  wise  to  reevaluate  It  be- 
fore It's  too  late:  to  analyze  the  Importance 
of  the  goals,  the  success  expected  in  meeting 
them,  and  the  cost  to  the  United  States. 

One  of  the  objectives  of  the  ASTP  Is  to 
open  the  way  for  technology  sharing  between 
the  United '  States  and  the  Soviet  Union. 
Experts  expected  such  an  exchange  to  be 
beneficial  to  both  countries.  However,  once 
U.S.  analysts  were  permitted  to  examine  the 
Soyuz,  Russia's  most  advanced  spacecraft, 
the  experts  were  forced  to  change  their  view. 
Aviation  Week  <fc  Space  Technology  carried  a 
description  of  the  Soyuz  In  Its  issues  of 
January  21  and  28,  1974.  The  articles  make 
Interesting,  and  amusing  reading.  The  first 
one  begins  by  summing  up  the  level  of 
sophistication  of  the  Soyuz.  It  is.  It  states 
flatly,  "little  more  than  a  man-rated  un- 
manned satellite."  Such  a  statement  In  aero- 
space circles  amounts  to  ptu-e  Invective.  The 
description  is  fitting,  however,  as  evidenced 
by  these  facts: 

1.  Soyuz  has  no  Inertial  guidance  system, 
only  a  periscope  arrangement  for  attitude 
control  and  position  reference.  The  i>erlscope 
Is  useless  when  the  spacecraft  Is  on  the  night 
side  of  the  planet. 

2.  The  Soyuz  has  no  onboard  computer. 
The  flight  sequencer  consists  of  a  set  of 
rotating  drums — much  like  the  piano  roll  on 
a  player  piano — on  which  are  Inscribed  in- 
structions for  the  automatic  controls.  The 
cosmonauts  cannot  input  commands.  They 
can  only  call  up  commands  already  on  the 
drums. 

3.  Manual  control  Is  severely  limited.  The 
attitude  control  system  Is  primitive,  and  not 
adequately  safeguarded  against  malfunction. 
The  fact  is  considered  insufficient  by  U.S. 
standards. 

4.  The  only  method  cosmonauts  have  of 
monitoring  engine  burns  Is  to  time  them 
with  a  stopwatch.  They  must  wait  for  word 
from  ground  control  as  to  the  success  of  the 
bum. 

5.  The  life-support  system  Is  primitive  and 
nonredundant.  There  Is  no  backup  cooling 
system.  There  Is  no  reserve  oxygen. 

6.  The  Soviets  are  not  particular  about 
reentry  and  touchdown.  They  do  not  target 
for  a  specific  point.  They  are  satisfied  If  the 
spacecraft  lands  within  the  Soviet  Union. 

7.  To  conserve  fuel,  the  spacecraft  Is  sta- 
bilized by  spinning  It  rapidly  around  Its  ver- 
tical axis.  This  accounts  for  the  high  inci- 
dence of  motion  sickness  on  Soviet  space 
flights  (spin  stabilization  is  common  prac- 
tice for  simpler,  unmanned  satellites,  but 
U.S.  scientists  would  never  consider  it  for 
manned  vehicles) . 

NO    QUO   rOH    THE    QUID 

All  of  these  factors  (plus  a  great  many 
more)  lead  American  experts  to  conclude 
that  the  present  level  of  Soviet  space  tech- 
nology Is  about  midway  between  American 
Mercury  and  Gemini  technology:  that  is. 
about  11  years  behind  our  current  state  of 
the  art.  The  Soyuz  can  In  no  way  compare 
with  the  Apollo  spacecraft,  and  It  Is  not  even 
a  serious  piece  of  engineering  compared  to 
the  Space  Shuttle.  Clearly  we  have  nothing 
to  gain  In  a  trade  of  space  technology.  But 
we  do  have  a  great  deal  to  lose. 

Inertial  guidance  technology,  structural 
techniques,  propulsion  system  design,  and 
aerodynamic  theory  given  away  through  the 
ASTP  or  any  other  detente-Induced  "trside" 
would  aid  the  Soviet  Union  in  developing 
sophisticated  weapons  systems.  Inertial  guld-  , 
ance  technology,  added  to  the  tremendous 
throw  weight  of  the  Soviet  missiles,  could 
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improve  Soviet  ICBM  and  SLBM  forces  to 
the  point  at  which  U.S.  systems  would  no 
longer  be  competitive.  Talk  About  acceler- 
ating the  arms  race!  By  pursuing  this  pol- 
icy, v.e  would  not  only  encourage  the  devel- 
opment of  Improved  weapons,  we  would  help 
to  design  them. 

One  of  th«  most  common  reactions  to  the 
primitive  design  of  the  Soyuz.  among  experts 
and  Ia>'men  alike,  is,  "Our  guys  must  be  nuts 
to  fly  on  that  mission."  Americans  are  not 
iLsed  to  thinking  about  the  safety  angle  of 
space  flight  any  longer,  with  the  tremendous 
success  of  the  Apollo  landing  program,  but 
now  It  must  again  be  considered  in  view  of 
the  Soyuz'  record. 

The  first  cosmonaut  to  fly  the  Soyuz. 
Vladimir  Komarov.  was  killed  when  his 
spacecraft  plunged  to  earth  after  reentry,  its 
parachute  tangled.  Three  more  cosmonauts 
died  on  a  subsequent  mission  when,  after 
the  spacecraft  had  undecked  from  a  Salyut 
space  station,  a  hatch  seal  gave  way  and  the 
cabin  atmosphere  fell  overboard.  The  most 
recent  Soyuz  mission  appeared  to  end  pre- 
maturely, although  the  Soviet  space  agency 
denies  this. 

American  experts  have  expressed  serious 
concern  over  the  safety  factor.  They  threat- 
ened to  call  off  the  ASTP  unless  the  Soviets 
revealed  the  cause  of  the  accident  which 
killed  the  three  cosmonauts,  and  some  of 
them  axe  pressing  for  postp>onement  of  the 
flight  following  the  apparent  abort  of  the 
latest  Soyuz  mission.  The  concern  for  the 
safety  of  our  astronauts  Is  Justified.  The 
Soyuz'  standards  of  engineering  are  not  suf- 
ficient, and  the  record  bears  out  the  fact  that 
the  craft  is  vulnerable. 

Another  goal  of  the  ASTP  is  the  develop- 
ment cf  space  rescue  techniques.  But  the 
value  of  the  lessons  learned  Is  questionable, 
for  two  reasons:  1)  Such  techniques  will  be 
developed  using  an  Apollo  spacecraft,  but 
no  Apollo  spacecraft  will  ever  fly  again.  2) 
The  value  of  the  techniques  would  be  ques- 
tionable regardless  of  the  fate  of  Apollo  be- 
cause of  the  primitive  nature  of  the  Sovuz. 

OtrrDATED  TECHNOLOGY 

Consider  a  situation  in  which  a  Soyuz  Is 
to  rescue  a  stranded  Apollo  spacecraft.  The 
Soyuz  is  defeated  before  it  gets  otT  the  ground. 
Its  booster  is  not  powerful  enough  to  place  It 
Into  the  nominal  Apollo  mission  orbit.  Nor 
Is  its  guidance  system  adequate  to  ensure 
rendezvous.  Booster  reliability  is  only  80  per- 
cent, considered  poor  for  a  man-rated  system, 
so  that  achieving  orbit  cannot  even  be  guar- 
anteed. (For  this  reason,  the  Soviets  will  t>e 
the  first  to  launch  for  the  ASTP.  If  their  flr.'it 
rocket  does  not  work,  they  will  have  two  more 
standing  by.)  If  orbital  injection  is  not  ac- 
curate, it  must  be  at  least  v/ithln  certain 
limits,  because  of  the  Soyuz'  lack  of  maneu- 
verability. And  If  the  stranded  Apollo  Is  un- 
able to  maneuver,  a  docking  would  not  be 
possible.  Because  of  the  Soyuz"  Inadequate 
attitude  control  system,  it  cannot  dock  with 
a  passive  target.  The  target  must  move,  in 
response  to  signals  transmitted  to  it  from 
the  Soyuz.  For  this  reason,  the  Apollo  will  be 
the  active  docking  agent  for  the  ASTP  mis- 
sion, and  the  Soyuz  will  be  passl.e. 

And  if  the  Apollo,  which  Is  powerful,  rtli- 
able.  aud  maneuverable.  should  ever  be  called 
upon  to  rescue  a  Soyuz  stuck  In  the  spin- 
stabilized  mode,  rescue  would  be  Impossible. 
For  all  other  types  of  rescue,  the  Apollo  would 
be  more  than  adequate. 

Tills  Is  purely  academic  dis:ussion,  of 
course,  since  the  Apollo  to  be  used  on  tho 
ASTP  will  be  the  last  such  craft  ever  to  fly. 
It  will  be  succeeded  by  the  Space  Shuttle, 
v.hich  will  make  Apollo-Sojiiz  rescue  tech- 
I'iques  ob.solete.  Should  the  Shuttle  ever  be 
required  to  rescue  a  Soyxtz.  it  would  merely 
have  to  rendezvous  with  the  craft,  hoist  it 
Into  the  huge  payload  bay,  and  reenter  the 
atmosphere.  The  Sojniz.  on  the  other  hand. 
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would  be  pretty  much  useless  in  any  attempt 
to  rescue  a  disabled  Shuttle. 

From  the  foregoing  discussion,  it  is  appar- 
ent that  one  of  the  program  goals,  technol- 
ogy sharing,  would  be  detrimental  to  the  wel- 
fare of  the  United  States.  Another,  the  devel- 
opment of  rescue  techniques,  Is  not  even 
worthy  of  serious  consideration.  And  there  Is 
substantial  cause  for  concern  over  the  safety 
of  our  astronaut  crew  for  the  ASTP  flight.  Wo 
get  all  this — aud  pay  for  it  too.  Still  another 
of  the  stated  goals  of  the  Apollo-Soyiiz  Test 
Project  Is  the  promotion  of  understanding 
and  cooperation  in  the  use  of  space-.  It  Is  not 
difficult  to  see  who  will  be  doing  all  of  the 
cooperating. 

By  setting  a  precedent  with  the  ASTP,  we 
may  be  committing  ourselves  to  placing  heavy 
payloads  into  orbit  for  the  Russians  with  the 
Space  Sliuttle.  The  ShulUe  will  cost  less  per 
launch  to  operate  than  any  system  the  Rus- 
sians could  devise,  so  that  this  arrangement 
will  represent  a  substantial  savings  for  them 
They,  in  return,  have  nothing  to  offer  us. 

ASTP  SUICIDAL 

The  ASTP  will  certainly  not  ojkju  the  way 
to  "understanding."  Nothing  has  been  able 
to  do  that  so  far,  and,  because  of  the  Soviet 
dedication  to  Marxist  principles,  nothing  ever 
will.  It  is  time  the  American  people  were  re- 
minded of  the  fact  that  the  Soviet  Union  is 
ruled  by  a  government  that  is  not  "just  an- 
other government."  It  is  a  tyranny,  aud  It  has, 
as  part  of  its  international  expansionist  pol- 
icy, promised  to  extend  Its  sphere  of  Influence 
to  cover  us.  Any  technology,  any  aid  of  any 
kind  that  we  give  them  is  aid  toward  that 
goal.  We.  as  a  nation,  are  committing  sui- 
cide with  every  wheat  deal,  every  SALT  talk. 
every  truck  plant,  and  every  shred  of  know- 
how  we  give  the  Russians.  And  the  ASTP  is 
the  bannerhead  of  this  national  suicide,  a 
proud  advertisement  to  the  world  that  we  will 
spare  no  expense  to  give  away  what  we  have 
fought  hard  to  create,  give  it  away  to  those 
who  did  not  earn  it,  and  could  not  duplicate 
It. 

The  ASTP  might  be  able  to  promote  one 
kind  of  understandmg:  the  American  peo- 
ples understanding  of  their  own  worth,  of 
the  decadence  of  the  Soviet  Uuiou,  and  of  the 
tragic  mistake  of  detente.  The  signal  that 
such  understanding  had  been  achieved  would 
be  that  America,  for  the  reasons  stated  above, 
w;tiidi-ew  from  liie  ASTP, 


CHILEAN  EMBASSY  AND  FALSE 
ADVERTISING 


HON.  MICHAEL  HARRINGTON 

OF    M.^SSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Deceiriber  11,  1974 

Mr.  HARRINGTON.  Mi'.  Speaker,  re- 
cent reports  in  the  press  exposing  the  un- 
democratic tactics  of  the  junta  In  Chile 
have  prompted  that  country's  Washing- 
ton embassy  to  appeal  directly  to  the 
American  people  in  an  eCfort  to  dififuse 
the  image  it  deserves.  Like  oil  companies 
which  recently  discovered  that  the  best 
way  to  get  "good  press"  is  to  puichase 
advertising  space  in  newspapers,  the 
Chilean  Government  is  trying  to  buy 
friends,  not  earn  them.  Among  these  ap- 
peals are  tlii-ee  ads  in  the  Washington 
Post  and  one  in  the  Washington  Star- 
News. 

In  the  following  article — The  Chilean 
Junta's  Advertising  Campaign — m  yes- 
terdays Washington  Post,  newsman  Col- 
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man  McCarthy  deals  with  this  Madison 
Avenue  effort  to  dress  up  repression.  Mr. 
McCarthy  has  previously  written  several 
significant  pieces  on  the  junta's  activi- 
ties and  has  himself  been  the  object  of 
one  of  its  advertisements. 

Because  of  the  focus  of  his  article.  Mr. 
McCarthy  could  not  discuss  all  mendaci- 
ous aspects  of  the  ads.  For  example,  he 
did  not  mention  that  all  of  them  appear 
to  have  been  sponsored  by  different 
agents  friendly  to  Chile.  In  point  of  fact, 
at  least  two  of  them  came  from  the 
Chilean  Embassy  in  Washington.  One. 
which  appeared  in  the  Post  on  Novem- 
ber 14,  was  signed  "Elvira  Nimez,  "who 
billed  herself  as  part  of  a  group  called 
"Accion  de  Mujeres  de  Clrile."  The  sec- 
ond, appearing  on  November  10.  was 
signed  "Rafael  Otero  Echeverria,  former 
member  of  the  Chamber  of  Deputies- 
House  of  Representatives — and  member 
of  the  Education  Committee  of  the 
Chamber."  The  addresses  under  both  of 
these  were  1732  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  This  is  the  ad- 
dress of  the  Chilean  Embassy.  And  Mr. 
EcheveiTia.  in  addition  to  the  positions 
cited,  could  as  well  have  been  identified 
as  the  press  attache  for  the  Embassy.  On 
the  basis  of  this,  it  is  safe  to  assume  that 
all  four  ads  came  from  the  Embassy. 

While  it  is  not  necessary  to  know  who 
wrote  these  advertisements  to  see 
through  them,  it  is  significant  that  the 
Embassy  sought  to  disguise  their  source. 
At  this  time,  I  am  drawing  this  to  the 
attention  of  my  colleagues  and  insert- 
ing in  the  Record  Mr.  McCarthy's  article 
to  demonstrate  the  mentality  of  the 
junta  and  to  prep.Tre  us  all  for  the  kind 
of  publicity  intending  to  lead  us  away 
from  the  truth: 

The  CHn.EAN  Junta's  Advestisinc 
Campaign 
(By  Colman  McCarthy) 
In  recent  weeks,  advertisements  have  ap- 
peared in  several  newspapers  from  the 
Chilean  embassy  in  Washington  or  from 
groups  associated  with  it.  Tlie  ads  are 
significant  because  they  represent  a  de- 
parture from  the  standard  behavior  of 
Juntas  and  dictatorships.  Many  of  these 
waste  little  worry  on  v/orld  opiiilon,  know- 
ing first  that  their  palaces  can't  be  stormed 
by  opinions  and  second,  the  friendly  giant— 
the  United  Stat«s— will  not  withdraw  Its  aid 
merely  because,  as  in  South  Korea,  Brazil  or 
South  Vietna'm,  basic  freedoms  are  denied. 
The  Chilean  ads  are  wortli  examU:ilug  also, 
because  they  are  the  voice  of  a.  regime  that 
in  its  15  months  of  rule  has  been  Jailing,  tor- 
turing and  killing  an  unknown  number  of 
opponents.  The  government  befors  It,  led  by 
Salvador  AUende,  was  not  run  by  saUiUlness. 
but  this  does  nothing  to  Justify  the  brutality 
that  has  been  since  institutionalized  in 
Chile. 

In  being  concerned  that  the  public  gets  the 
right  idea  about  Chile,  the  Juntas  ads  run 
into  trouble  because  they  appear  at  a  time 
when  other  views  are  being  published. 
Thanks  to  such  Independent  and  reputable 
grcups  as  tho  International  Commission  of 
Jurists,  the  Federation  of  American  Scien- 
tists and  Amnesty  International,  the  public 
has  been  given  reports  about  life — and 
death — in  Chile  since  the  coup. 

The  Interimtional  Commission  of  Jurists, 
a  Geneva-bassd  organization  that  has  con- 
sultative status  with  tho  United  Nations, 
sent  a  mission  to  ChUe  last  April  at  the  re- 
quest of  the  World  Council  of  Churches.  The 
c::mmisslon   reported   Ui  September,   among 
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other  findings,  that  "although  the  military 
Junta  declared  that  the  purpose  of  their  coup 
was  to  're-estabUsh  order  and  the  constitu- 
tional law,"  the  coup  Itself  was  unconstitu- 
tional." In  addition,  "the  declaration  that 
the  country  is  in  a  'state  of  war'  is  a  fiction 
which  is  maintained  for  the  sake  of  the  in- 
creased powers  It  confers  upon  the  govern- 
ment." 

The  commission  reported  that  an  esti- 
mated 60,000  persons  were  arrested  and  de- 
tained for  at  least  24  hours  between  the 
coup  and  the  end  of  March  1974;  about  9.000 
to  10.000  were  in  custody  by  March,  with 
another  large  wave  of  arrests  since  then.  "A 
substantial  number  of  those  arrested  have 
been  subjected  to  torture.  ...  A  number  of 
people  have  died  under  torture  and  others 
have  suffered  permanent  mental  and  nerv- 
ous disability."  In  October,  the  commission 
released  another  document — "Chile:  the 
Show  and  the  Reality" — which  continued  the 
grim  theme. 

The  publicity  was  too  much  for  the 
Chile&n  embassy.  It  came  forth  with  a  half- 
page  advertisement  in  The  Washington  Post 
attempting  to  dismiss  the  commission's  sec- 
ond document  by  saying  it  "has  done  noth- 
ing but  indulge  in  tlie  repetition  of  false  in- 
formation recently  beamed  by  Radio  Mos- 
cow." Such  an  assertion  reinforces  the  ob- 
vious irony:  It  Is  exactly  In  the  Soviet  Union 
where  Indifference  to  civil  rights  and  politi- 
cal secretlveness  has  become  a  perfected  art. 
If  anything,  the  Kremlin  would  be  proud  of 
the  Junta  for  moving  on  dissenters  with  such 
firmness. 

The  fixation  with  communism  appeared  In 
another  ad.  In  an  open  letter  to  me  (from 
an  embassy  official)  about  a  column  I  had 
done  on  Victor  Jara.  a  Chilean  folksinger.  It 
was  said  that  I  "echoed  the  Radio  Moscow 
version"  of  Jara's  death.  It  is  as  tliough  any- 
one who  examines  the  policies  of  the  Junta 
Is  a  dupe  of  the  Kremlin. 

In  some  of  Its  ads,  the  junta  goes  beyond 
mere  mlndlessness.  to  issue  attacks  of  a  per- 
sonal nature  that  have  nothing  to  do  with 
matters  of  substance.  Thus,  not  only  Is  the 
wife  of  Victor  Jara  slandered — by  an  In- 
sinuation that  she  Is  now  masquerading  as 
Jara's  widow — but  so  also  is  the  slain  Jara. 
The  ad  referred  to  "some  peculiar  aspects 
of  Jara's  private  behavior."  noting  that  he 
was  found  once  in  "the  company  of  homo- 
sexuals." 

Another  recent  ad  continues  the  smears, 
this  one  an  attack  on  the  widow  of  Salvador 
Allende.  A  group  called  "Accion  de  Mujeres 
de  Chile"  at  the  embassy  address  said: 

"Never  could  anyone  explain  why  Salvador 
Allende  did  not  trust  the  poor  soul  that  ap- 
peared as  his  wife.  Mrs.  Hortensla  Bussl  de 
.'illende.  Salvador  Allende  allegedly  deposited 
$6  million  in  the  name  of  his  secretary-con- 
fldant-companion.  not  in  the  name  of  his 
legal  wife.  He  gave  a  fleet  of  more  than  50 
automobiles  to  his  secretary-confidant-com- 
panion, not  to  his  wife.  He  bought  three 
mansions  In  the  most  exclusive  residential 
areas  of  Santiago  in  the  name  of  his  secre- 
tary-confldant-conipanlon.  He  did  not  buy 
them  in  the  name  of  his  wife. 

"The  truth  Is  that  Salvador  AUende  never 
treated  Hotrensia  Basel  the  way  a  normal 
man  treats  his  wife.  Hortensia  Bussl  had  to 
be  a  widow  to  become  a  wife." 

These  ads,  with  loudspeaker  sublety,  re- 
veal a  style  of  crudity  that  other  terrorist 
governments  know  enough  to  keep  hidden. 
By  jumping  into  print  with  personal  smears 
the  Chilean  government  Is  not  only  falling  to 
defend  itself — how  can  terror  and  violence 
be  defended?  but  is  also  opening  itself  to 
the  curiosity  of  people  who  otherwise  may 
not  have  noticed  recent  events  In  that  coun- 
try. Flames  are  fanned,  not  doused.  It  would 
be  a  comic  situation — the  Chilean  generals 
are  giving  Junta?  a   bad  name — except  that 
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the  violation  of  human  rights  continues 
daily. 

Eeporte  of  Chilean  repression  keep  appear- 
ing. On  Nov.  19,  the  Federation  of  American 
Scientists  reported  on  the  fates  of  physicians 
and  health  workers  on  the  Junta's  enemy 
list.  Fifteen  doctors  died  and  300  were  held 
for  "long  jjeriods  without  being  charged.  A 
substantial  number  were  tortured."  Amnesty 
International  says  that  "a  vast  but  unknown 
number  of  people — estimates  range  from 
5.000  to  30.000— have  lost  their  lives  since 
the  coup."  Last  week,  the  Inter-American 
Commission  on  Human  Rights  reported  to 
the  parent  Organization  of  American  States 
its  finding  of  "extremely  serious  violation" 
of  a  number  of  civil  and  moral  rights. 

No  ad  from  the  Chilean  embassy  has  yet 
appeared  about  these  reports.  It  Is  hoped, 
though,  that  those  who  WTOte  them  are  not 
tuned  In  to  Radio  Moscow  and  have  no 
"peculiar  aspects"  of  private  behavior.  The 
Junta  Is  listening  and   watching. 


BAN  THE  HANDGUN— LIV 


HON.  JONATHAN  B.  BIKGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  the  at- 
tached article  is  not  an  ordinary  call  to 
ban  the  handgun.  With  the  weight  of 
opinion  and  evidence  so  strongly  in 
favor  of  such  a  ban,  I  am  sure  my  col- 
leagues have  read  and  forgotten  many 
persuasively  written  essays  on  the  sub- 
ject. Wliat  makes  this  particular  stata- 
ment  extraordinary  is  the  fact  that  it 
was  written  by  Jerry  Wilson,  the  former 
Chief  of  Police  of  tlie  District  of  Colum- 
bia. 

I  take  this  column  as  a  hopeful  sign. 
This  is  an  issue  on  which  Congress  has 
effectively  ignored  the  obviously  correct 
course  of  action  for  a  long  time.  But  if 
Mr.  Wilson's  cliange  in  viewpoint  signals 
a  reexamination  of  imst  opposition  to  a 
strict  ban  on  handguns,  perhaps  the 
Congress  will  also,  at  last,  imcJertake 
such  a  reexamination. 

Mr.  Wilson's  column  appeared  in  the 
December  6  edition  of  the  Washington 
Post.  The  article  follows: 

Handguns  and  Htpocbist 
(By  Jerry  V.  Wilson) 

The  District  of  Columbia  Council  recently 
passed  an  authorization,  with  no  accom- 
panying appropriation,  for  the  police  de- 
partment to  pay  "bounties"  to  city  residents 
who  surrender  to  the  police  workable  hand- 
guns or  sawed-off  shotguns.  The  mayor,  in 
signing  the  regulation,  wisely  commented 
that  the  authorization  is  unlikely  to  be  used. 
A  similar  program  in  Baltimore  was  discon- 
tinued e€u-lier  this  year  after  some  two-thirds 
of  a  million  dollars  were  spent  unsuccess- 
fully trying  to  effectively  reduce  the  number 
of  firearms  In  that  city. 

Another  weapon  has  been  added  to  the 
arsenal  of  politicians  who  want  to  oppose 
handgun  carnage  without  offending  handgun 
raanttfacturers  or  those  who  consider  owner- 
ship of  an  operable  handgun  as  some  sort 
of  symtx)l  of  manhood. 

The  bounty  scheme,  like  other  oblique  ap- 
proaches to  handgun  control,  promises  to 
produce  some  slight  benefit,  but  clearly  not 
enough  to  offset  the  cost  and  trouble.  But 
this  proposition,  like  the  others,  has  that  in- 
dispensable quality  of  not  taking  a  handgun 
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away  from  anyone  who  wants  to  keep  It.  a 
factor  which  unfortunately  pertains  to  the 
criminal  as  well  as  the  law  abiding. 

The  unappropriated  bounty  for  firearms 
eventually  may  supplant  that  all  time  favor- 
ite, gun  registration,  as  the  most  prevalent 
of  useless  alternatives  to  handgun  control. 
This  system  Involves  high  administrative 
costs  (not  so  high  as  an  appropriated  bounty, 
of  course,  but  higher  certainly  than  a  non- 
financed  bounty)  and  Imposes  some  rela- 
tively minor  mconvenlences  on  the  law  abid- 
ing gun  owner.  It  does  little  to  get  guns  away 
from  criminals,  however,  and  practically 
nothing  to  prevent  most  handgun  deaths. 

The  bounty  may  even  compete  for  politi- 
cal attention  with  the  ploy  of  railing 
against  the  Saturday  Night  Special.  This  po- 
sition also  wiU  neither  eliminate  handguns 
from  our  society  nor  offend  respectable 
handgun  owners  or  handgun  manufac- 
turers. Indeed,  most  domestic  manufac- 
turers for  obvious  reasons  support  elimina- 
tion of  the  Saturday  Night  Special,  which 
is  usually  construed  as  a  cheap  foreign  im- 
port. Domestic  manufacturers  can  un- 
doubtably  be  persuaded  to  support  the 
handgun  bounty,  which  over  a  period  of 
time  of  buying  up  and  destroying  used 
handguns  wlU  surely  enhance  the  market 
for  new  pistols. 

A  fourth  Indirect  approach  to  handgun 
control  Is  accomplished  by  calling  for  strict 
enforcement  of  existing  laws  against  hand- 
guns misuse  before  consideration  of  any 
new  controls  and  enacting  any  new  laws 
which  wUl  control  honest  people  until  after 
existing  laws  are  rlgoriously  enforced 
against  criminals!  I  alvrays  supported  this 
rationalization,  until  I  spent  half  an  hour 
at  a  dinner  party  trying  to  explain  the  con- 
cept to  a  gun  control  advocate:  her  final, 
exasperated  comment  was,  "I  cannot  tell 
whether  you  are  for  or  against  handgxiu 
control."  And  that,  obviously.  Is  the  design 
of  all  these  evasions  which  permit  those  who 
are  fully  aware  of  the  mortality  rates  from 
handgun  ownership  to  assume  public  posi- 
tions simultaneously  O{>po£ing  widespread 
handgun  ownership  without  supporting 
effective  handgun  prohibition. 

More  stringent  penalties  should  be  im- 
posed on  those  who  carry  or  use  handguns 
for  pre-plarmed  crimes.  About  one-third 
of  the  robberies  last  year  involved  i:se  of 
firearms,  mostly  pistols. 

But  harsh  penalties  for  armed  crimes  are 
not  enough,  nor  are  registering  firearm?, 
eliminating  cheap  handguns,  or  voluntary 
bounty  payments.  If  handguns  are  to  be 
effectively  kept  out  of  the  liands  of  rob- 
bers, rapists  and  bxirglars.  These  proposals 
are  not  enough  so  long  as  there  are  30  mil- 
lion handguns  In  our  civUlan  households 
and  some  3  million  more  being  produced  an- 
nually. Such  quasl-controls  would  perhaps 
make  It  slightly  more  dlfliciilt  for  a  crlminai 
to  obtain  a  handgun  for  a  planned  crime, 
but   nowhere   near   Impossible. 

Further,  such  quasl-controls  do  virtually 
nothing  to  eliminate  that  greatest  hazard 
of  handguns:  the  murder  that  occurs  when 
an  ordinarily  law-abiding  citizen  happens 
to  have  a  pistol  handy  during  a  quarrel- 
some moment  of  anger  or  passion.  Hand- 
guns are  the  weapons  used  in  53  per  cent  of 
the  murders  In  this  country.  Seventy-one 
per  cent  of  all  murders  occur  during  domes- 
tic disputes  and  other  quarrels,  not  during 
commissions  of  robberies,  rapes  or  similar 
felonies. 

Cro6.sovers  In  available  statistical  tables 
make  It  Impossible  to  estimate  precisely 
what  number  of  people  are  killed  each  year 
by  handguns  used  for  no  crime  other  than 
to  make  an  ultimate  point  in  an  argument. 
It  Is  unquestionable,  though,  that  more 
pec^le  have  been  killed  In  this  fashion  dur- 
ing the  past  10  years  than  there  now  are 
heroin  addicts  in  America. 

We     should     discontinue    our    hypocrisy. 
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Nationally,  we  should  prohibit  private  pos- 
session of  workable  handguns,  make  boun- 
ties and  the  surrendering  of  handguns 
mandatory,  impose  mandatory  penalties 
for  the  use  of  handguns  In  crimes,  and  pay 
the  handgun  manufacturers  to  produce 
something  else,  as  in  the  ca.se  of  the  Turk- 
isii   poppy  growers. 


PINNING  THE  TAIL  ON  THE 
DONKEY 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESE^fTATlVES 

Wednesday.  December  11,  1974 

MR.  FRENZEL.  Mr.  Speaker,  the  lead 
editorial  in  the  Wall  Street  Journal  yes- 
terday, in  describing  the  eight  point 
economic  program  adopted  by  the  Demo- 
cratic Party  at  its  Kansas  City  Conven- 
tion, termed  it  "pitiful." 

It  said: 

The  Democratic  Party  can  do  no  better 
than  return  to  the  fetal  po.sitlon  of  the 
Roosevelt  coalition. 

According  to  the  editorial,   the  only 
« good  thing  about  the  Democratic  pack- 
age is   that   there  is  little  chance  the 
.economy  will  be  burdened  with  much  of 
iit.  Congressional  Democrats  and  orga- 
nized labor  went  along  with  it  to  pre- 
serve the  appearance  of  party  unity,  but 
'aren't  quite  ready  for  all  this  yet." 

The  WSJ  has  pinned  the  tail  on  the 
donkey.  Let  us  just  hope  the  donkey 
does  not  pin  its  program  on  the  U.S. 
economy. 

The  editorial  follows: 

The  Democratic  F^ogra.m 

The  eight-point  economic  program  adopted 
by  the  Democratic  Party  at  Its  Kansas  City 
convention  invites  at  least  one  word  of  com- 
mendation. It  has  forced  us  to  realize  how 
Ima^natlve  and  effective,  by  comparison,  is 
Pre.^dent  Fords  WIN  button  as  a  means  of 
dealing  with  the  nation's  economic  prob- 
lems. 

We  assume  that  those  who  drafted  the 
program  Intended  for  It  to  be  taken  seriously 
as  a  blueprint  for  national  policy,  by  the 
ecoiyMj^cally  literate  as  well  as  the  eco- 
i\ontt^»ty_auteTa.te.  But  we  can  find  very 
lttU#-«*Wrr  anyone  could  take  seriously, 
other  than  out  of  a  sen.se  of  horror  that  a 
national  party  in  1974  would  merely  resur- 
rect the  discredited  panaceas  of  the  1930s. 
The  program  could  only  have  been  conceived 
by  a  committee  of  party  hacks  sitting 
around  trying  to  imagine  what  Franklin 
Roosevelt,  John  Maynard  Kevnes  and  Henry 
Wallace  might  have  proposed. 

They  recommend  a  public-service  Jobs 
program  in  which  the  unemployed  worker 
does  not  even  have  to  look  for  a  Job  in  the 
private  sector  before  becoming  eligible  for 
a  government  rake  or  shovel.  "To  assist 
faltering  businesses,"  they  would  revive  the 
Reconstruction  Finance  Corporation  to 
channel  credit  subsidies  to  the  worthy.  The 
Federal  Reserve  and  other  federal  lending 
agencies  are  invited  to  allocate  credit  away 
from  "speculative  ventures"  to  "productive 
enterprises."  Taxes  for  lower  and  middle  In- 
come people  will  be  lowered  by  closing  "tax 
loopholes."  Two  birds  are  slain  with  one 
stone  by  ending  "those  tax  incentives  that 
encourage  multinational  corporations  to  ex- 
port American  Jobs  and  capital." 

To  fight  inflation,  the  Democrats  reach 
back  to  World  War  n,  with  a  few  creative 
twists.  "We  support  an  across-tlie-board  sys- 
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tern  of  economic  controls,  including  prices, 
wages,  executive  compensation,  profits  and 
rents.  I>rovislon  should  be  made  for  wage 
catch -up  and  price  rollbacks."  And  to  Insure 
that  the  controls  are  administered  equitably, 
authority  should  not  be  given  to  the  Repub- 
lican President,  but  to  a  special  council 
managed  by  Congress,  which  would  vest 
it  with  "whatever  monitoring  and  enforce- 
ment procedures  are  necessary."  Gasoline 
sliould  be  rationed. 

All  this  Is  rather  pitiful.  The  Democratic 
Party,  which  once  prided  itself  on  being  a 
magnet  for  the  nations  intellectxial  elite, 
can  do  no  better  than  return  to  the  fetal 
position  of  the  Ronsevelt  coalition.  All  that's 
missing  is  a  Blue  Eagle  and  a  plan  to  pack 
the  Supreme  Court  with  appointees  of  the 
Democratic  Study  Group. 

But  why  should  any  parts  of  this  pro- 
gram work  now.  when  they  did  not  work 
when  FDR  tried  them?  After  eight  years  of 
RL>ossveltian  experiments  with  CCCs  and 
RFCs.  the  US  economy  was  in  no  better 
shape  than  when  the  mess  was  inherited 
from  Herbert  Hoover  Nor  did  wage  and  price 
controls  work  much  better  in  wartime,  when 
administered  by  300,000  bureaucrats,  than 
they  did  when  President  Nixon  tried  them 
in  peacetime.  Tlie  program  the  Democrats 
now  propose  could  not  even  be  contem- 
plated without  also  sealing  off  the  U.S.  econ- 
omy from  global  trade.  Otherwise  all  inter- 
nal investment  would  grind  to  a  halt,  with 
capital  fleeing  abroad  and  with  inventories 
exported  at  artificial  prices. 

The  prescriptions  of  Kansas  City  are  pre- 
cisely the  ones  the  British  have  followed  In 
driving  their  economy  Into  the  ground.  Sixty 
percent  of  all  Britain's  economic  activity  is 
managed  in  one  way  or  another  through  the 
government,  and  the  private  sector  con- 
tinues to  function  only  out  of  habit.  There 
is  no  incentive  to  produce  when  what  Is 
produced  Is  taxed  away.  If  there  Is  hope 
in  the  U.K.,  It  is  because  the  Labor 
Party  has  lately  shown  some  small  signs  of 
turning  away  from  the  caricatured  Keynes- 
ianism  that  has  dominated  British  think- 
ing— moving  away  from  "Incomes  policies  " 
and  relenting  on  government  taxation  of  the 
private  sector. 

The  only  other  good  thing  about  the 
Democratic  package  is  that  at  the  moment 
there  is  little  chance  the  economy  will  be 
burdened  with  much  of  It.  Congressional 
Democrats  and  organized  labor  went  along 
with  it  at  the  convention  only  to  preserve 
the  appearance  of  party  unity.  "We  aren't 
quite  ready  for  all  this  yet,  "  said  George 
Mahon,  chairman  of  the  House  Appropria- 
tions Committee.  If  the  day  ever  comes 
when  they  are  ready  for  all  this,  there  will 
not  be  much  left  of  the  U.S.  economy. 


ROCKEFELLER  AND  THE  DRAFT 

HON,  .jiiHN  M    ANHBRuiiK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIV^ES 

Wednesday,  December  11,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  if  any- 
thing has  stuck  out  crystal  clear  through 
the  hearings  on  Nelson  Rockefeller  it  is 
that  normal  problems — indeed  normal 
criticisms  that  the  rest  of  us  confront  are 
not  a  part  of  the  Rockefeller  lifestyle. 
He  just  plair.  seems  to  be  above  it  all.  Of 
course,  one  of  the  reasons  why  I  oppose 
his  nomination  is  that  no  one  in  the 
country  can  less  relate  to  the  problems 
of  the  average  small  businessman,  tax- 
payer, housewife,  laborer,  or  retired  per- 
.son.  His  New  York  record  was  one  of 
indifference   to   cost— just   add   on    the 
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taxes.  He  is  so  far  out  of  the  main- 
stream as  to  make  him  identify  with 
nothing  the  average  American  knows. 
In  one  other  area,  the  normal  prob- 
lems of  men  of  his  age  did  not  seem  to 
apply.  A  New  York  Times  article  of  No- 
vember 10.  1940,  indicated  that  Rocke- 
feller was  No.  10  at  his  draft  board 
and  yet  he  did  not  have  to  go  thro'jgii 
with  the  vigors  and  disruption  in  life- 
style of  other  men  of  his  generation.  Th^ 
article  is  as  follows: 
N.    A.    Rockefeller,    No.    10,    SroRNs   Draft 

EXEMPriON 

PocAVTico  Hills.  ti.Y..  November  9. — Nel- 
son Rockefeller,  son  of  John  D.  Rockefeller, 
Jr..  will  not  apply  for  exemption  from  mili- 
tary service  under  any  draft,  he  said  tonight. 
His  draft  registration,  forwarded  from  Wash- 
serial  No.  2748  and  he  became  No.  10  on  the 
local  list.  He  was  one  of  the  fifty  North  Tar- 
rytown  registrants  to  whom  the  draft  board 
of  District  746  sent  out  questionnaires 
today. 

IVIr.  Rockefeller.  32  years  old.  married  and 
the  father  of  five  children,  is  already  serv- 
ing the  government  as  a  coordinator  of  com- 
mercial and  cultural  relations  between 
American  republics  for  the  Council  for  Na- 
tional Defense.  Asked  if  he  would  apply  for 
exemption  he  said: 

"Not  me,  I'll  leave  that  entirely  up  to  the 
government.  If  they  feel  I  can  be  of  more  use 
to  my  country  In  the  Army  it's  okay  with 
m?." 

It  may  have  been  coincidental  that 
Franklin  D.  Roosevelt  appointed  Nelson 
Rockefeller  to  the  newly  created  post  of 
Coordinator  of  Inter-American  Affairs  in 
August  of  that  last  prewar  year  when 
others  were  facing  the  draft.  Particu- 
larly if  you  were  No.  10.  It  may  have 
been  coincidental  that  he  left  Gov- 
ernment service  shortly  after  the  war. 
Yet,  millions  of  Americans  have  to  won- 
der whether  this  was  just  one  more  ex- 
ample of  privilege  rearing  its  ugly  head. 

Many  men  served  honorably  in  civilian 
capacity.  I  do  not  suggest  they  were 
shirkers.  Few  of  them  had  going  for  them 
what  Nelson  Rockefeller  did,  however. 

We  might  well  ask  ourselves  one  more 
question.  Was  the  draft  just  one  more 
thing  that  applied  to  average  Americans 
but  not  Nelson  Rockefeller?  Bluebloods 
like  Henry  Cabot  Lodge  of  Massachusetts 
and  other  Congressmen  representative  of 
the  average  American  like  my  predeces- 
sor. Bob  Secrest  were  resigning  to  serve 
their  coimtry  in  the  Armed  Forces. 

Many  people,  particularly  the  young, 
feel  the  draft  has  always  favored  the 
rich  and  powerful.  The  example  of  Nel- 
son Rockefeller  certainly  does  not  help 
discourage  that  charge. 

Mr.  Speaker,  in  times  like  these  most 
people  just  want  something  to  hang  on 
to,  something  to  bring  hope.  No  matter 
how  you  crack  it.  Nelson  Rockefeller  is 
not  that  type  of  hope. 


PROBLEM  OF  WORLD  FOOD  SUPPLY 


HON   lEO  .)    RYAN 

^>r     I  r;  If  (.'K.N  I.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11.  1974 

Mr.  RYAN.  Mr.  Speaker,  for  some  time 
now  I  have  been  troubled  by  the  con- 
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flicting  elements  in  the  growing  world 
problem  of  food  supply.  I  watched  the 
conference  on  population  in  Budapest 
that  seemed  to  produce  nothing  but  dis- 
agreements. I  watched  the  conference  on 
food  in  Rome  which  produced  little  in 
the  way  of  agreement  in  developing  the 
v.orld  oupply  of  food. 

While  I  presently  raise  no  objections 
to  tliis  country's  long  standing  efforts  to 
relieve  the  problem  of  starvation  in 
many  nations  of  the  world,  I  would  like 
to  point  out  that  American  forebearance 
is  wearing  a  little  thin  when  the  very 
nations  that  are  the  greatest  contribu- 
tors to  problems  related  to  overpopula- 
tion are  the  very  ones  who  curse  us  ap- 
parently for  our  ability  to  be  efficient  in 
the  production  of  food  and  to  recognize 
the  need  to  limit  population  growth. 

I  am  beginning  to  receive  a  scattered 
but  steady  run  of  letters  on  this  subject. 
The  following  letter  from  a  constituent 
is  certainly  one  of  the  most  cogent  and 
direct  regarding  this  problem: 

South  San  Francisco.  Calif., 

November  9,  1974. 
Hon.  Leo  J.  Ryan. 

1113  Longworth  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Ryan  :  Both  Mrs.  Posner 
and  I  send  our  slncerest  congratulations  on 
your  reelection  to  CJongress.  That  we  both 
vote  for  you  Is  one  of  the  things  on  which  we 
agree. 

I  am  writing  to  you  because  I  am  singularly 
annoyed  at  the  news  today  coming  out  of 
the  World  Food  Conference.  Dr.  Jean  Mayer 
is  quoted  as  saying  "Have  a  drink,  starve  a 
child."  This  is  supposed  to  mean  that  we  are 
not  to  consume  the  remainder  of  the  bourbon 
on  the  shelf,  I  suppose.  How  can  we  convert 
the  fifth  of  bourbon  back  to  corn?  We  cannot 
take  the  employment  It  provided  and  convert 
it  back  to  unused  energies.  We  cannot  take 
back  the  paychecks  it  earned  and  put  the 
money  back  In  the  bank.  We  cannot  plant 
last  year's  crop.  If  It  were  possible  to  foresee 
this  year's  drought  In  Upper  Volta,  extra 
acreage  would  have  been  planted.  It  is  not 
necessary  to  close  the  distillery  and  discharge 
the  workers. 

The  World  Food  Conference  Is  trying  to 
play  1975  politics  with  the  1974  world  food 
crop.  In  aviation  circles  we  note  with  wry 
humor  that  one  of  the  most  useless  things 
In  the  world  is  the  runway  behind  you. 

This  country  can  produce  so  much  wheat 
and  other  grains  that  It  boggles  the  Imagina- 
tion. For  yours  the  amount  of  acreage  de- 
voted to  wheat  production  has  tjeen  tightly 
controlled  by  the  Department  of  Agriculture 
and  It  is  no  secret  that  farmers  have  been 
paid  not  to  produce  wheat  on  the  theory 
that  an  over-abundance  of  wheat  would  glut 
the  market  and  lower  the  prices.  If  the  grain 
elevators  cannot  handle  the  crop,  it  will  rot 
on  the  ground.  It  has  happened.  Only  re- 
cently President  Ford  said  "the  farmers  can 
have  all  they  need  to  do  the  Job."  This  Is 
not  enough.  If  we  are  to  double  wheat  pro- 
duction, farm  machinery  must  be  manufac- 
tured, grain  elevators  constructed,  people 
hired  and  trained.  Fallow  land  must  be  de- 
veloped. It  takes  a  year  to  grow  a  crop  no 
matter  how  favorable  the  weather. 

The  world's  increasing  population  needs 
i'xreased  food  production.  Everybody  knows 
this.  But  the  world  was  put  "'on  notice"  many 
years  ajro  when  the  economist  Thomas  Mal- 
thas (1766-1834)  warned  that  the  world  was 
heading  for  starvation  unless  the  population 
was  contained  and  food  production  stimu- 
lated. His  views  were  discredited.  Debates 
on  birth  control  and  abortion  continue  un- 
abated to  this  day. 

Have  a  drink,  starve  a  child.  Indeed.  How 
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about  "bear  a  child,  starve  a  child."  Would 
that  slogan  be  pollllcally  Indiscreet?  Herb 
Csien  noted  In  his  column  that  he  saw  a 
bumper  sticker  which  said:  "The  person  who 
can  solve  the  population  explosion  hasn't 
been  born  yet." 

This  Is  not  a  self-serving  letter — I  don't 
think  it  Is — no  one  In  my  famUy  has  any- 
thing to  do  with  the  liquor  Industry.  We 
don't  go  tlirough  large  quantities  of  liquor 
and  we  use  Jibout  two  six-packs  of  beer  In  a 
month.  It's  the  shallow  thinking  that  gets 
to  the  core  of  me. 

I  am  particularly  annoyed  with  the  repre- 
sentative of  the  Chinese  People's  Republic 
who  claims  that  the  food  shortages  are 
caused  by  "western  imperialism."  I  would 
like  to  compare  his  country's  record  with  the 
Marshall  Plan.  The  Chinese  foreign  aid  Is 
Invisible  and  their  contribution  to  the  world 
food  supply  non-existent.  On  the  other  hand, 
part  of  our  Inflation  Is  caused  by  a  huge 
shipment  of  wheat  sent  to  Russia  in  1973. 
This,    of    course,    is    "western    Imperialism." 

Western  nations  are  doubling  their  popu- 
lation every  87  years,  the  eastern  nations 
every  21.  Is  this  "western  imperialism?  "  The 
United  States  is  achieving  zero  population 
growth,  'Wlien  other  nations  do  as  well.  111 
be  Impressed. 

Mrs.  Posner  and  I  are  against  sending  food 
grains  to  any  nation  whose  birth  rate  Is  not 
declining  unless  It  has  already  achieved 
ZPG. 

V/e  are  definitely  against  sending  any  re- 
lief food  supplies  to  the  middle  eastern  coun- 
tries who  are  exporting  oU.  If  they  are  look- 
ing for  short-term  deposits,  let  them  de- 
posit it  in  the  United  States  Treasury  to 
pay  for  the  food  now  being  paid  for  by  the 
U.S.  taxpayer.  No  one.  anywhere  in  the  world, 
approaches  the  food  market  and  leaves  his 
purse  at  home. 

We  have,  for  years,  been  sending  food 
grains  and  dried  milk  to  countries  for  the 
relief  of  their  starving  and  poor.  If  we  are 
Including  the  people  of  those  nations  who 
are  exporting  oil.  and  if  those  nations  have 
sums  deposited  or  property  purchased  in 
this  country,  the  fair  market  value  of  the 
food  supplied  should  be  confiscated  from 
their  bank  accounts.  If  they  scream,  fine. 
They  are  (I  am  told)  planning  to  bankrupt 
the  "western  nations.  Let  them  try.  We  dont 
need  their  money.  Let  them  trade  oil  for 
food. 

Let's  rescue  the  starving  people  of  East 
Africa  by  sending  them  what  we  can.  Every 
nation  of  the  world  mvist  help.  I'm  against 
doing  it  alone.  The  East  Africans  are  not 
troubled  with  ZPG,  they're  concerned  with 
extinction. 

Very  truly  yours, 

George  E.  Posner. 


CONYERS    REJECTS    MILirARISTlC 
EMPHASIS  IN  FOREIGN  AID  BILL 


MOV,  JOr'N  CONYEPS,  }?. 

OK   ;.:H-  HioAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  11,  1974 

Mr.  CONYERS.  Mr.  Speaker,  the  for- 
eign aid  authorization  bill  we  are  con- 
sidering today  once  again  demonstrates 
that  U.S.  foreign  policy  is  based  on  the 
perverse  premise  that  arming  repressive 
regimes  is  more  important  than  relieving 
huma,n  suffering.  There  are  many  of  us 
in  this  House  who  support  the  principle 
of  foreign  assistance,  especially  at  a  time 
when  an  international  shortage  of  food 
has  created  the  danger  of  catastrophic 
starvation.  But  the  humanitarian  rhet- 
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oric  in  which  the  foreign  aid  program 
is  enveloped  can  no  longer  disgtiise  the 
militaristic  and  repressive  purposes 
which  our  assistance  serves.  As  Senator 
Frank  Church  has  concluded : 

The  foreign  aid  program  has  become  a 
s-absidy  for  the  rich  and  the  powerful  in 
foreign  countries,  and  a  gravy  train  for  the 
American  companies  which  have  learned  how 
to  use  its  diverse  opportunities. 

Of  the  $2.6  biUion  recommended  in 
H.R.  17234,  most  of  that  total  is  allocated 
to  programs  of  military  assistance :  $585.5 
million  for  "security  supporting  assist- 
ance,' $745  million  for  military  assist- 
ance programs,  and  $405  million  for 
foreign  military  credit  salta.  And  even 
these  excessive  sums  are  substantially 
less  than  the  original  recommendations 
submitted  by  the  administration.  In  con- 
trast, the  bill  authorizes  only  S226.7  mi'- 
lion  for  development  assistance,  includ- 
ing no  more  than  $180.3  million  for  focd 
production  in  countries  which  face  the 
immediate  prospect  of  mass  starvation. 

Most  appalling  are  the  provisions  in 
H.R.  17234  for  military  assistance  to 
Cambodia.  The  bill  which  has  been 
brought  to  the  floor  includes  almost  $400 
million  for  military  aid  to  Cambodia  to 
subsidize  the  government  of  Lon  Nol.  This 
sum  alone  exceeds  U.S.  economic  aid  to 
all  African  nations — only  $251  million; 
all  such  aid  to  Latin  America— $372  mil- 
lion; and  the  total  American  contribu- 
tion to  the  International  Development 
Association.  While  proclaiming  our  hu- 
manitarian pretentions,  we  continue  to 
pour  hundreds  of  millions  into  a  quag- 
mire in  Cambodia  which  takes  300  casual- 
ties every  day. 

A  spirit  of  militarism  peifades  this  en- 
tire bill.  South  Korea's  President  Park  is 
slated  to  receive  $115  million,  although 
he  will  undoubtedly  continue  to  jail,  tor- 
ture, and  execute  political  opponents  of 
his  martial  rule.  Yet  President  Ford 
toasted  him  during  a  recent  state  visit, 
and  the  Congress  continues  to  provide 
him  military  aid.  We  are  also  being  asked 
to  provide  more  than  $18  million  in  direct 
military  assistance  to  Latin  American 
nations  which  use  this  money  and  the 
equipment  it  provides  only  for  domestic 
repression  or  for  pointless  militarj*  exer- 
cises. More  than  30  nations  under  au- 
thoritarian rule  are  slated  to  receive  over 
$700  million  in  military  grants,  while  the 
people  of  the  Sahel  are  star\ing  and 
W'hile  the  same  prospect  looms  ahead  for 
Americans  who  rely  on  the  food  stamp 
program  which  the  administration  hopes 
to  cut  by  $325  million. 

This  is  not  a  general  foreign  aid  bill.  It 
is  a  military  assistance  bill  with  just 
enough  money  added  for  himianltarian 
purixjses  to  try  to  disguise  its  bitter  taste. 
It  is  also  a  bill  which  accurately  reflects 
the  essential  character  of  U.S.  foreign 
policy — to  promote  stability  even  at  the 
cost  of  the  rights  and  aspirations  of  sup- 
pressed and  impoverished  people  whom 
we  claim  to  chaimpion.  By  rejecting  this 
bill,  the  COTigress  would  be  taking  one 
small  but  necessary  step  toward  rejecting 
this  policy  in  favor  of  one  which  recog- 
nizes our  moral  responsibility  to  combat 
injustice  and  deprivation  wherever  they 
occur. 
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PRESIDENTIAL     LEADERSHIP     AND 
CONGRESSIONAL  RESPONSIBILITY 


HON.  WM.  JE.NM.\(.5  BRYAN  i)ORN 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1974 

Mr.  DORN.  Mr.  Speaker,  Barbara  Jor- 
dan our  distinguished  colleague  delivered 
a  superb  address  to  the  Democrat  Con- 
vention in  Kansas  City.  This  timely,  chal- 
lenging and  truly  outstanding  speech 
was  enthusiastically  received  by  the  del- 
egates, news  media  and  guests.  I  com- 
mend this  great  address  to  the  atten- 
tion of  the  Congress  and  to  the  Ameri- 
can people: 
PnKsiOENriAL  Leadehship  and  Congressional 

RtSPONSIBILIXy 

I'l  the  last  few  years,  the  nation  suddenly 
rejlued  that  the  balance  of  power  between 
liie  Congress  and  the  President  was  in  danger 
cf  destruction.  The  flow  of  power  to  the 
President  had  steadily  increased,  and  the 
powers  of  the  Congress  had  steadily  eroded. 
R.uher  than  co-equal  branches  of  govern- 
ment, the  nation  was  Increasingly  governed 
by  an  autocratic  President  who  ruled  almost 
bv  decree.  A  cornerstone  of  the  republic  was 
threatened. 

rhe  93rd  Congres.s  began  to  stop  this  trend. 
Reacting  first  to  its  accelerating  loss  of  power 
una  then  to  a  President  who  flouted  the  law 
nnd  ignored  the  Constitution,  the  Congress 
i)Cgan  to  reclaim  its  rightful  role  In  sharing 
the  governance  of  the  nation.  The  panel  and 
the  delegates  were  unanimous  in  their  belief 
that  this  balance  of  power  must  be  restored 
and  that  the  nation  can  no  longer  tolerate 
an  imperial  President  with  a  subservient 
Congress.  In.^tead.  we  must  re-establish  the 
Congress  as  a  strong  and  vigorous  Institu- 
tion, which  can  check  the  President  through 
healthy  tension  and  competition. 

The  power  of  Congress  to  check  the  actions 
and  or  excesses  of  the  President  Is  a  people- 
safeguard  which  helped  the  Constitution  win 
ratification.  Total  rubber-stamp  agreement 
between  the  two  branches  was  never  in- 
tended. 

This  revltallzation  of  Congress  need  not 
rc-ult  in  a  v.eak  Presidency  or  a  legislative 
dictatorship,  but  rather  counterbalanced 
renters  of  power.  The  need  for  a  strong 
President  in  the  years  ahead  Is  beyond  chal- 
lenge. The  President  Is  the  only  official  who 
is  elected  by  all  the  people  and  who  can 
provide  the  moral  inspiration  and  leader- 
ship, the  faithful  execution  of  the  laws,  and 
the  effective  management  of  the  machinery 
of  povernment.  The  dangers  of  the  present 
demand  firm,  competent,  sensitive  and  un- 
equivocal leadership.  If  you  doubt  the  im- 
portance of  a  powerful  White  House,  Imagine 
V  hat  could  be  done  If  we  had  a  strong  and 
progressive  Democrat  In  the  White  House  to 
wort;  hand  in  hand  with  the  94th  Congress. 
Tiiere  is  a  need  for  restraints  on  the  almost 
i-Kiimited  power  of  the  President,  and  some 
o  tli2-^  restraints  must  come  from  within 
the  executive  branch  Itself.  Restraint  Is  not 
synonymous  with  diminution.  We  cannot 
allow  cabinent  officers  to  be  mere  puppets  on 
a  White  Hou.se  string  for  example,  but  instead 
must  Insist  that  the  President  select  persons 
of  integrity  and  independent  Judgment,  and 
involve  them  directly  In  the  operation  and 
decision-making  of  the  national  Government. 
The  Senate.  In  its  advise  and  consent  role, 
can  do  much  in  this  regard. 

The  President  himself  must  acknowledge 
that  he  is  a  servant  and  not  a  proprietor  of 
the  people,  and  he  must  have  respect  for 
the  truth,  the  law  and  the  Constitution.  The 
doctrine  of  executive  prlvUege,  which  allows 
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the  President  to  withhold  Information  from 
the  people,  continues  to  havmt  us  and  its 
limits  have  not  been  defined  by  the  incum- 
bent President. 

But  we  must  concentrate  most  of  all  on  a 
revltallzation  of  the  Congress  to  check  and 
balance  the  powers  of  the  Presidency.  Major 
steps  have  already  been  taken.  The  budget 
and  impoundment  control  act,  written  into 
law  by  the  93rd  Congress,  restores  to  the  leg- 
islature the  power  of  the  purse.  Never  again 
will  a  President  be  able  lawfully  to  refuse  to 
spend  monies  appropriated  by  the  Congress, 
nor  will  the  Congress  haphazardly  decide  how 
the  people's  money  will  be  spent. 

In  the  future.  Congress  will  be  able  to  set 
its  own  priorities  and  weigh  individual  spend- 
ing decisions  against  a  comprehensive  plan 
for  allocating  tax  dollars.  SlmKarly,  the  war 
powers  act  will  prevent  the  President  from 
waging  an  undeclared  war.  This  reclaims  the 
right  of  the  Congress  to  declare  war.  Major 
reorganizations  of  the  committees  of  Con- 
gress, both  in  procedure  and  Jurisdiction, 
have  been  accomplished. 

In  the  past  week,  historic  steps  have  been 
taken  by  the  Democratic  caucus  to  Increase 
the  power  of  the  leadership  of  the  Congress 
to  move  a  legislative  program  into  law.  These 
steps,  labelled  reform,  have  strlp{)ed  the 
power  of  a  small  clique  to  block  legislation. 
Sweeping  changes  in  campaign  financing 
have  been  initiated  and  enacted  by  the  Con- 
gress which  will  allow  many  more  qualified 
people  to  seek  elective  office.  Reducing  the  in- 
fluence of  monied  special  Interests  should 
inspire  new  confidence  and  pride  in  the  dem- 
ocratic process. 

Much  remains  to  be  done.  Abolition  of  the 
archaic  filibuster  rule  in  the  Senate,  and 
further  rationalizing  of  committee  Jurisdic- 
tions are  must  items. 

But  the  panel  and  the  delegates  who  par- 
ticipated in  this  discussion  on  Friday  put  the 
emphasis  now  not  on  procedure,  but  on  per- 
formance. A  revitalized  Congress,  with  the 
vibrancy  of  75  new  progressive  Democrats  In 
the  House  and  9  in  the  Senate,  must  now 
match  Its  rhetoric  with  constructive  legis- 
lation to  solve  the  critical  problems  confront- 
ing this  Nation. 

A  revitalized  Congress  Is  a  sham  If  It  does 
not  address  the  problems  of  Inflation  and 
recession,  of  excessive  concentration  of  eco- 
nomic power,  of  the  poor  who  cannot  afford  a 
doctor,  of  energy  conservation  and  develop- 
ment, of  arms  limitations. 

We  all  have  enormous  confidence  that  the 
Congress  wUl  produce,  that  It  will  enact  leg- 
islation to  deal  with  these  problems  and 
many  more. 

The  future  cannot  be  postponed.  A  mori- 
torlum  on  It  cannot  be  ordered. 

Let  the  word  go  forth  from  Kansas  City — 
that  the  Democratic  Party  Is  alive.  It  Is  sub- 
stantive. It  Ls  real. 

Let  all  who  will  hear  know  that  t)<c  con- 
tent of  the  commitment  of  this  Party 
matches  the  marvel  of  its  words. 

We   the   Democrats   of   the   United   States 
have  faith  in  the  future.  We  do  not  fear  it. 
Franklin    Roosevelt    taught    us   that    "the 
only   thing  we  have  to   fear   is   fear   itself." 
We   the    Democrats   of   the   United    States 
propose  a   program  to  promote   the  general 
welfare  of   the  people  of  the  United  States. 
We   know  as  Harry  Truman   reminded  us 
that  -what  you're  going  to  do  is  more  im- 
portant than  what  you  have  done."' 

We  the  Democrats  of  the  United  States 
know  how  to  .start  anew.  We  welcome  the  un- 
tried and  the  unknown  for  our  tomorrow  was 
Inspired  when  John  Kennedy  said  ""Let  us 
begin."" 

We  the  Democrats  of  the  United  States  re- 
ject, the  harbingers  of  defeat  when  we  re- 
member the  words  of  Lyndon  Johnson,  "Let 
us  continue."" 

The  legacy  of  our  party  Ls  a  mosaic  of  men 
and  Ideas  firmly  etched  In  the  fabric  of 
America. 


December  11,  197  J^ 


At     Kansas     City     we     have 
America — we  must  continue. 


begun    for 


COLORADO  DOCTORS  SKEPTICAL 
OF  NATIONAL  HEALTH  LEGISLA- 
TION, FEAR  IT  IS  INEVITABLE 


HON    WILLIAM  L.  .\R.MS^RO^G 

jf  color 
IN  IKE  HOUSE  OF  REPRESEN'l ATlVES 

Wednesday,  December  11.  1974 

Mr.  ARMSTRONG.  Mr.  Speaker.  'It 
looks  like  we  are  going  to  get  a  new  na- 
tional health  program  whether  we  need 
it  or  not." 

This  comment  just  about  sums  up  re- 
sponses from  121  doctors  I  have  recently 
contacted  for  advice  about  pending 
health  care  leguslation.  An  overwhelming 
majority  of  these  physicians  say  a  new 
Federal  program  is  unnecessary,  or  un- 
desirable. But  virtually  without  excep- 
tion, they  think  such  legislation  is  in- 
evitable— because  of  political  considera- 
tions. 

Although  opposition  to  further  large- 
scale  Federal  programs  was  general,  a 
number  of  doctors  say  some  form  of  na- 
tional health  legislation  is  necessary, 
catastrophic  coverage  being  the  most  fre- 
quently mentioned. 

Tabulation  of  121  Doctor  Responses 
specifically  for 

H.R.  1  (Ullman)— 2. 

S.  2513  (Long-Rlbicoff)— 23. 

H.R.  22  (Grifflths-Corman)— 1. 

HR.  2222  ( Fulton -BroyhlU-Hartke)— 7 

H.R.  12684  (Administration) — 13. 

S.  3286  (Kennedy)— 2. 

H.R.  5200  S.  1100  (Burleson-Mclntyre)— 6. 

S.  444  (AMA)— 9. 

Plan  involving  least  government  interven- 
tion— 31. 

Mandatory  plan — 29. 

Voluntary  plan — 9. 

SPECIFICALLY  AGAINST 

HR.  22—3. 
S.  3286—14. 

cenfral  feelings 

Some  kind  of  federal  health  insurance 
needed — 19. 

No   federal   health    insurance   needed — 29. 

Needed  only  for  catastrophic  Ulnesses  and/ 
or  the  poor — 29. 

COMMENTS  BY  DOCTORS:   FINANCING  OF  NHI 

Plan  should  not  be  "free;"'  such  medical 
care  Is  likely  to  be  abused.  Individuals  should 
assume  primary  responsibility.  Government 
should  assist,  not  shoulder  the  total  cost. 
The  burden  on  employers  should  not  be  un- 
bearable. Plan  should  not  be  financed  out  of 
Social  Security  funds.  Plun  should  be  funded 
through  tax  designations  and  not  general 
revenue. 

ADMINISTRATION    OP    NHI 

Program  should  be  administered  at  the 
state,  not  federal  level. 

Program  should  not  be  administered 
through  Social  Security. 

Should  be  a  voluntary  plan  directed  at 
minimizing  the  direct  or  indirect  Influence 
of  a  federal  bureaucratic  agency. 

DIRECTION    NHI    SHOULD    TAKE 

Emphasis  should  be  on  disease  prevention 
and  out-patient  care. 

Ambulatory  and  out-patient  care  are  cru- 
cial to  improving  the  overall  health  of  the 
country;  much  more  important  than  pre- 
ventive medical  techniques. 
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There  should  be  more  emphasis  on  non- 
seriously  Ul  patients,  such  as  residents  of 
nursing  homes. 

ALTERNATIVES    TO    NHI 

Improve  educational  and  economic  oppor- 
tunities. 

Increase  paramedical  personnel  to  lower 
costs. 

New  doctors  should  spend  2  years  working 
for  the  government. 

Government  should  set  up  a  program  en- 
couraging family  physicians  form  clinic 
groups  in  rural  areas. 

Improve  geographical  distribution  of  doc- 
tors. 

Make  rural  tenure  a  requirement  for  grad- 
uation from  medical  schools. 

Set  limit  on  doctors"  fees,  perhaps  by  a 
formula  tied  to  the  Cost  of  Living  Index. 

Retain  our  present  health  system,  which 
can  do  a  better  Job  at  a  lower  cost  for  more 
people. 

While  I  will  not  detail  my  own  feelings  on 
a  national  health  legislation  at  this  time,  I 
will  do  so  when  the  new  Congress  convenes 
next  month. 

In  the  meantime,  I  urge  each  member  of 
the  House  to  consult  doctors  in  their  own 
districts,  BO  that  when  this  important  leg- 
islation is  considered,  we  all  will  have  a 
much  keener  insight  Into  the  feelings  of 
those  highly  respected  men  and  women  who 
are  charged  with  the  maintenance  of  our 
nation "s  health. 


THE  ECONOMY  AND  ENERGY:   THE 
NEED  I-"OR   DEFINITIVE   ACTION 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  ZABLOCKI.  Mr.  Speaker,  as  each 
report  on  the  status  of  our  economy  is  re- 
leased, it  is  becoming  increasingly  clear 
that  dramatic  and  diflScult  steps  will  need 
to  be  taken  to  cope  with  recession,  double 
digit  inflation,  and  world  energy  sup- 
plies. 

Accordingly,  Mr.  Speaker,  it  is  worth 
noting  the  December  11  editorial  in  the 
business  weekly,  Financial  World.  The 
editorial  cites  the  need  for  firm  and  defin- 
itive action  in  the  area  of  energy  con- 
ser\'ation  domestically  as  well  as  inter- 
nationally, which  has  been  ably  demon- 
strated by  my  friend  and  colleague,  Rep- 
resentative Henry  Reuss. 

With  your  permission,  Mr.  Speaker.  I 
insert  the  text  of  the  editorial  in  the 
Record,  recommending  it  to  our  col- 
leagues : 

Imperatives  ^ 

It  was  just  over  two  months  ago  ( the  Octo- 
ber 9  editorial,  ""Apportioning  Responsi- 
bility"') that  we  sup[>orted  Congressman 
Henry  Reuss'  call  for  increasing  the  ability 
of  the  Federal  Reserve  to  make  more  uniform 
its  reserve  and  reporting  requirements  for  the 
nation"s  banking  system.  Nothing  has  oc- 
curred since  to  cavise  us  to  rethink  our  sup- 
port: If  anything,  it  has  become  enhanced. 
However,  the  Congressman,  a  recognized  in- 
ternational monetary  expert,  has  Issued 
another  statement  which  should  be  heard 
and  heeded  by  everyone  in  leadership  In  the 
Washington  community. 

The  Democrat  from  Wisconsin  was  con- 
sidering Dr.  Kissinger's  and  Mr.  Simon's  plan 
for  a  $25-bllllon  financing  of  international 
Oi!  facilities  under  the  aegis  of  a  consortium 
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of  principal  petroleum-users.  He  sternly 
warned  that  the  Congress  would  never  ap- 
prove the  necessary  legislation  unless 
stringent  measures  of  petroleum  conserva- 
tion were  "In  place  and  of>eratlng"'  In  the 
other  major  Industrial  countries,  and  at  home 
as  well. 

Said  Mr.  Reuss:  "(The  Congress]  will  not 
stand  for  an  indefinite  bailout  of  other  coun- 
tries as  they  continue  to  squander  oil.""  Point- 
ing out  that  It  was  obvious  the  U.S.  would 
be  expected  to  foot  most  of  the  $25-bllllon 
bill,  he  enumerated  some  of  the  Items  that 
brought  on  his  pique.  They  included:  "Ital- 
ians whizzing  up  and  down"'  the  highways 
at  75  miles  an  hour,  and  construction  in 
Paris  of  "American-style  glass  high-risers."' 
He  made  it  plain  that  his  criticism  also  per- 
tained to  the  U.S. 

Coming  hard  on  the  heels  of  his  statement 
was  the  release  of  Federal  Reserve  Chairman 
Arthur  Burns"  testimony  before  a  congres- 
sional committee.  In  some  of  his  bluntest 
language  ever  the  Chairman  called  for  sub- 
stantial conservation  of  petroleum  usage  in 
this  country.  He  warned  that  the  Increase  in 
oil  prices  could  "distort  the  world  economy, 
run  the  risk  of  worldwide  depression  and 
threaten  the  breakdown  of  world  order  and 
safety."  Almost  disdainfully  he  dismissed 
the  Administration's  current  voluntary  pro- 
gram and  pointed  out  many  times  that  we 
must  move  from  "rhetoric"  to  action. 

Once  again,  temporizing  politicians  are 
playing  dangerously  with  our  national  well- 
being.  We  are  sorry  that  the  President  does 
not  like  a  gasoline  tax  hike.  Neither  do  we! 
As  a  matter  of  fact  we  don"t  like  many  things 
that  we  perforce  accept  as  mandatory  for  the 
com'.ng  months  and  years.  And  we  have  said 
as  much — viz.,  monetary  policy,  fiscal  policy, 
food  programs,  et  al. 

But  it  is  nothing  short  of  economic  and 
monetary  suicide  to  continue  to  believe  that 
the  energy  problem  will  go  away  and  prices 
will  come  down  because  the  Arabs  will  see 
It  as  being  In  their  own  best  Interest. 

It  Is  now  time.  Indeed  past  the  time,  for 
the  President  and  the  members  of  Congress 
to  exert  leadership.  No  more  rhetoric!  No 
more  politics!  The  well-being  of  the  nation 
Is  at  stake.  "The  American  people  will  accept 
sacrifice  and  austerity  if  they  rest  on  truth. 
If  our  leaders  cannot  rise  to  the  occasion, 
little  sympathy  will  be  wasted  upon  them 
when  they  are  Inevitably  swept  aside. 
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TRIBUTE    TO    DONALD   FRASER 


HON.  P,4TRICIA  SCHROEDER 

OF    COLORADO 

IN  "THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  11,  1974 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
success  of  the  Democratic  Charter  Con- 
vention in  Kansas«City  was  due  in  large 
part  to  the  energy'  and  dedication  of  the 
Honorable  Donald  Fraser,  Representa- 
tive from  Minnesota. 

I  would  like  to  take  this  oportunity  to 
pay  tribute  to  Representative  Eraser  and 
insert  into  the  Record  an  article  which 
appeared  in  the  Sunday,  December  1, 
1974,  edition  of  the  Kansas  City  Star 
which  describes  many  of  Representative 
Eraser's  contributions  to  the  principles 
of  reform. 

The  article  follows: 
Minnesotan  Hopes  for  Basic  Reforms 
(By   Charles   W.   Hucker) 

The  populist  traditions  of  the  rigorously 
Independent   but   liberal   Scandinavian   set- 


tlers of  Minnesota  provided  the  political  set- 
ting for  Rep.  Donald  Praser,  a  50-year-old 
Minneapolis  lawyer,  to  nurture  his  reform 
views   about   the    Democratic   Party. 

Praser,  a  6-tenn  member  of  the  U.S.  House 
from  a  solidly  Democratic  district,  has 
emerged  as  the  major  spokesman  for  the  re- 
form element  that  will  seek  to  remodel  the 
party"s  structure  at  this  week"s  midterm  con- 
vention. 

Minnesota  long  has  been  a  base  for  the 
progressive  element.s  of  both  parties.  It  has 
produced  Harold  Stassen  In  the  Republican 
Party  and  on  the  Democratic  side,  Sen. 
Hubert  Humphrey  who  helped  create  the 
Americans  for  Democratic  Action,  considered 
an  ultra-liberal  group  in  the  late  1940s.  Cur- 
rently the  state's  liberal  politics  are  voiced 
through  the  Democratic  Farm  Labor  Party 
that  Is  an  amalgam  of  the  state's  progressive 
groups. 

Praser's  credentials  place  him  firmly  on 
the  left  of  the  political  spectrum.  He  Is 
national  chairman  of  the  Americans  for 
Democratic  Action.  His  opposition  to  U.S. 
Involvement  in  the  Vietnam  War  upset  some 
labor  leaders  In  the  Demorcratlc  Farm  Labor 
Party  at  a  time  when  Humphrey  was  pro- 
moting the  guns-and-butter  policies  of  Lyn- 
don Johnson.  He  was  chairman  of  the  Dem- 
ocratic Party  committee  that  developed  the 
quota  system  for  selection  of  national  con- 
vention delegates  that  agitated  party  con- 
servatives. 

However  FVaser  Is  not  viewed  as  a  wild- 
eyed  radical.  He  has  won  a  reputation  as  a 
low-key  Intellectual. 

•'He  is  an  ultra-liberal."  one  Minnesota 
political  observer  commented.  "But  he  does 
not  have  the  flair  to  get  the  maverick  label : 
he  Is  not  the  table-pounding  type." 

One  leader  of  the  regular  or  conservative 
party  forces,  which  are  opposed  by  Praser, 
called  the  Minnesota  legislator  "a  bright, 
able  and  respected  man"  but  one  ""without 
fireworks." 

Fraser  intensely  dislikes  the  term  "reg- 
ular" to  refer  to  the  party's  conservative 
wing.  "I  think  I'm  as  regular  as  the  next 
guy,"  Fraser  asserted  when  he  was  here  In 
August  for  a  meeting  of  the  party"s  charter 
commission. 

"I  prefer  conservatives  versus  liberals, 
stand-patters  versus  modernlzers."" 

Fraser  believes  the  national  Democratic 
Party  should  be  reformed  and  modernized 
after  the  model  of  the  Democratic  Farm 
Labor  Party  of  Minnesota. 

""The  D.F.L.  always  has  been  very  open 
and  always  has  encouraged  new  people  to 
come  In.  The  psu-ty  takes  an  active  role  in 
candidate  selection.  We  always  have  a  strong 
orientation." 

The  provisions  Fraser  is  seeking  for  the 
national  party's  charter  reflect  that  philoso- 
phy. In  terms  of  party  organization  Fraser's 
tenets  would  mean  a  stronger  national  party 
structure  that  he  believes  would  aid  the 
recruitment  of  party  candidates.  T'H^^ecent 
withdrawal  of  his  colleague,  Sen.  waiter 
Mondale  (D-Minn.)  from  the  1976  presiden- 
tial sweepstakes  is  an  example  of  what 
Fraser  views  as  the  failure  of  a  weak  na- 
tional party. 

"Mondale's  withdrawal  is  a  perfect  illus- 
tration of  one  of  the  basic  problems  we  face 
.  in  American  politics  today."  he  said.  We've 
got  things  backward  In  the  nominating 
process  so  that  we  require  that  a  prosjjective 
candidate  get  himself  known  nationally  by 
the  American  public  before  we  treat  him  as 
a  serious  candidate." 

"In  Minnesota  we  do  it  Just  the  opposite. 
The  Democratic  Farm  Labor  Party  finds  the 
talent  and  then  gives  him  the  name  recog- 
nition. Mondale  is  one  of  our  really  talented 
bright  buys  In  the  U.S.  We  imposed  an  im- 
possible burden  on  him.  The  country  suH'ers 
as  a  result. 

With  the  end  of  World  War  II  Fraser  left 
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the  Navy  as  a  radar  officer  and  entered  the 
University  of  Minnesota  law  school  where 
his  father  is  a  former  dean.  Like  Rep.  Rich- 
ard Boiling  (D-Mo.>  and  other  politically 
interested  veterans  he  Joined  the  American 
Veterans  Committee  and  later  became  in- 
volved m  the  Democratic  Farm  Labor  Party 
when  it  was  experiencing  postwar  internal 
Mrile. 

In  1954  Fraser  was  elected  to  the  Miune- 
soia  Senate  from  a  district  in  northeastern 
niinneapolls  that  includes  the  Minnesota 
University  campus.  Eight  years  later  redis- 
tricting  gave  Fraser  the  opport\inity  to  run 
far  the  U.S.  House. 

The  5th  District  seat|  then  was  held  by 
WiUter  Jiidd.  a  20-year  number  of  the  House 
and  a  conservative  n^ublican  who  was 
known  nationally  for  hts  opposition  to  the 
Communist  government  bn  mainland  China. 
Fraser  credits  redistrict&ig  for  his  victory. 
He  won  with  52  per  cent^  of  the  vote. 

Fraser's  district  now.  includes  most  of 
Minneapolis  and  several  Democratic-lean- 
ing blue-collar  suburbs,  to  the  north.  The 
district  has  only  a  small  black  population 
but  persons  of  foreign  Stock  account  for  23 
per  cent  of  the  districts  residents.  It  is 
considered  a  staunchly  Democratic  district 
and  one  safe  for  Fraser.  In  1972  Sen. 
C>eorge  McGovern  (D-S.D.)  won  56  per  cent 
of  the  vote  In  the  district  in  the  presiden- 
tial contest  and  Fraser  polled  66  per  cent 
La.st  month  iie  won  a  3-to-l  victory  over  a 
token  Republican  opponent  without  waging 
an  active  campaign. 

One  political  observer  noted  tliat  Fraser 
runs  well  'In  the  senior  citizen  high-rises, 
which  he  minds  carefully."  The  elderly  con- 
stitute a  large  voting  bloc  in  Minneapolis. 
Tyin^  in  with  his  large  senior  citizen  con- 
stituency Fraser  has  been  actively  interested 
in  Social  Security  legislation.  His  other  legis- 
lative activities  stem  from  his  membership 
on  the  House  foreign  affairs  and  District  of 
Coltmibia  committees. 

In  1972  Fraser  was  a  .supporter  of  Mc- 
Govern's  successful  bid  for  the  Democratic 
presidential  nomination  biit  he  was  not  con- 
sidered in  the  forefront  of  the  effort  in 
Minnesota  to  gain  McGovern  the  nomina- 
tion. Fraser's  liberal  views  and  Ills  opposition 
to  the  Vietnam  War  have  caused  some  rum- 
blings among  labor  leaders  in  Minneapolis. 
'Some  labor  people  think  he  is  too  liberal 
for  their  cause."  the  observer  said.  Fraser  has 
not  had  serious  primary  opposition  and  labor 
Always  has  supported  him  although  "some- 
times holding  its  nose.  " 

Although  some  consider  Fraser  the  strong- 
est intellectual  in  the  Minnesota  delegation 
to  the  U.S.  House,  the  prospects  for  Fraser 
moving  up  the  political  ladder  in  Minnesota 
are  slight.  Fraser  says  he  is  happy  in  the 
House.  The  states  two  senators — Humphrey 
and  Mondale— are  likely  to  be  in  their  po.=il- 
tlons  for  some  time  in  view  of  Mondale's 
relative  youth  and  Humphrey's  plan  to  seek 
re-election  in  1976.  Even  if  a  Senate  seat 
opens  up  it  is  considered  likely  to  go  to 
Gov.  Wendell  Anderson,  who  has  emerged 
as  a  political  star  in  Minnesota. 

In  Minneapolis  Fraser's  leadership  role  In 
the  fight  over  the  proposed  charter  for  the 
national  Democratic  Party  is  not  widely 
known.  For  the  few  who  are  acquainted  with 
his  reform  role  it  is  viewed  as  one  of  the 
many  technical  ideological  projects  he  has 
become  Involved  in  over  the  years. 

Fraser's  involvement  in  the  discussions  on 
tlie  internal  structure  of  the  Democratic 
Party  has  evolved  gradually  from  his  belief 
that  'it  is  Important  to  involve  people  as 
much  as  possible  in  decisloptnaking  at  what 
you  might  call  the  bottom  level  in  party 
affairs  or  governmental  affairs." 

Before  the  tumultuous  1968  Democratic 
national  convention  Fraser  Joined  other 
piutv  liberals  in  an  informal  group  headed 


I    \ 


HNSIONS  OF  REMARKS 


December  11,  197^ 


by  Sen.  Harold  Hughes  (D-Iowa)  that 
studied  the  problems  of  selecting  national 
convention  delegates.  The  conclusion,  Fraser 
said,  was  "that  something  had  to  be  done 
to  open  the  system  up." 

When  Senator  McGovern  resigned  as 
chairman  of  the  party  committee  that  bad 
developed  the  much -despised  quota  system 
Fraser  became  its  head.  Working  Jointly 
witii  another  party  committee  led  by  Rep. 
James  OHara  (D-Mich.),  Fraser's  commit- 
tee helped  to  prepare  a  draft  party  charter 
for  consideration  at  the  1972  convention. 
That  proposal  was  put  aside  in  favor  of 
considering  pprty  structure  at  a  midterm 
conference  this  year.  When  the  work  began 
on  a  proposed  charter  for  this  year's  meet- 
ins;  Fi-aser  became  a  member  of  the  draft- 
ing commis.sion  and  of  its  executive  com- 
mittee. 

As  a  conference  delegate  Fraser  will  be  in 
a  position  to  help  determine  the  fate  of 
the  party's  charter  on  the  convention  floor 
this  week. 


TRINITY  M2THODIST  IN  200TH 
YEAR 


HON.  BO  GINN 

OF    GEORGIA 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wednecday,  December  It.  1974 

Mr.  GINN.  Mr.  Speaker,  I  should  like 
to  call  attention  to  a  review  by  Caspar 
Nannes  in  the  November  9,  '1974,  i.ssue 
of  the  Washington  Star-News  of  a  re- 
cently published  book.  "A  Watermelon 
for  God,"  by  Dr.  Fern  C.  Stukenbroeker. 

This  book  is  a  scholarly  and  well-vs  rit- 
ten  history  of  Trinity  United  Methodist 
Church,  2911  Cameron  Mills  Road,  Ale.x- 
andria.  Va.  This  church,  founded  on  No- 
vember 20,  1774.  is  one  of  the  oldest 
Methodist  congregations  in  Ameiica. 
Just  a  few  weeks  before  the  society  es- 
tablished by  William  Duke,  a  17-year-old 
Itinerant  minister,  George  Washington. 
Pctrick  Henry,  and  Edmund  Pendelton 
had  galloped  through  Alcj^indria  on 
their  way  to  attend  the  First  Continental 
Congress  in  Philadelphia. 

"A  Watermelon  for  God."  !  ly  bringing 
forth  many  factual  details /about  this 
old,  historic  church,  has  helped,  as  we 
look  forward  to  our  Nationt  Bicenten- 
nial, to  an  understanding  o/ these  early 
years  of  our  country.  On  iovembcr  7, 
1974.  a  highlight  of  Trinit:/s  Bicenten- 
nial celebration  was  a  maeting  at  the 
church  of  the  Northern  Viiginia  United 
Methodist  Historical  Society  at  which 
Dr.  Stukenbioeker  talked  about  early 
Methodism  in  Alexandiia  and  northern 
Vii-ginia,  and  the  close  relation  of  Meth- 
odism to  our  colonial  heritage, 

Mr.  Nannes'  article  is  as  follows : 

Trinity  Methodist  in  200th  'V'e.\b 
(By  Caspar  Nannes) 

A  Watermelon  for  God.  By  Fern  C.  Stu- 
kenbroeker. Alexandria;  268  pages. 

On  Sunday  afternoon  Nov.  20,  1774.  a  17- 
year-old  lad  swung  off  his  horse  at  Fairfax 
Street  in  Alexandria,  and  began  preaching  to 
n  small  group  of  Metliodists. 

William  Duke  had  ridden  through  the 
cold  weather  from  Georgetown  first  to  an 
unknown  destination  where  he  preached  to 
"a  few  poor  people.  "  and  then  on  to  Alexan- 
dria. 


Here  he  started  to  make  history  for  local 
Methodism.  X^ater  he  formed  the  listeners 
"into  a  society."  It  was  the  first  Methodist 
society  in  Alexandria,  known  slmplv  as  the 
"Alexandria  Station"  of  Frederick  "  Circuit 
but  In  Oct.  4.  1883.  officially  named  Trinity 
Methodist  Church,  the  fountainhead  of 
Methodist  churches  in  the  city. 

Now  at  2911  Cameron  Mllli  Road,  Trinity 
this  year  Is  celebrating  the  bicentennial  of 
its  formation,  two  years  before  ovir  coun- 
try came  Into  being. 

"A  Watermelon  fur  God  "  by  Fern  C.  Stu- 
kenbroeker is  a  scholarly  and  loving  account 
of  the  congregation's  sometimes  up,  some- 
times down,  but  always  dedicated,  existence. 
The  book  abounds  with  interesting  vignettes 
of  long  forgotten  events  and  persons. 

Not  the  least  of  these  events  was  tlie  in- 
cident that  gave  the  book  its  title.  On  Oct. 
5,  1791.  Ezekiel  Cooper,  preacher  at  "Alex- 
andria Station."  wrote  in  his  diary:  "This 
evening  an  old  man  from  the  country 
brought  me  a  watermelon,  which  is  a  strange 
thing  at  this  season.  It  was  very  good.  He 
would  have  kept  it  for  a  Christmas  favor  of 
gift,  he  said,  but  the  mice  ate  a  hole  In  It. 

■  Poor  old  man— this  Is  his  kindness  to  me 
as  a  preacher  of  the  Gospel  and  surely  will 
not  lose  Us  reward  any  more  than  a  cup  of 
cold  water  given  in  the  name  of  Jesus  I  re- 
ceived it  very  gratefully  and  had  a  comfort- 
able meditation  upon  the  poor  man's  charity 
who  gave  according  to  what  he  had." 

Before    and    since    members    of    Trinity 

Xhiirch  have  given  generously  of  what  they 

Tiad.  Through  good  times  and  difficult  times 

there    were    those    whose    devotion    to    the 

church  enabled  It  to  survive. 

A  Baltimore  visitor  to  the  Alexandria  Sta- 
tion in  November  IS'Jl  sadly  observed  that 
some  of  the  members  "are  out  of  business  " 
others  "greatly  reduced  in  circumstances  " 
some  "absent  from  their  homes  without  the 
posslblUty  of  returning  ui  tho  present  state 
of  affairs." 

Despite  these  conditions  the  Rev.  E.  P. 
Phelps  regularly  conducted  sei  vices  in  the 
church. 

The  early  history  of  Alexandria  Is  graphi- 
cally told  in  the  opening  chapters. 

Great  figures  of  early  Methodism  ride 
through  these  pages.  Perhaps  the  most  mem- 
orable was  the  visit  of  Thomas  Coke  and 
Francis  Asbury  to  George  Washington  at 
Mount  Vernon,  where  they  were  "very  po- 
litely "  received.  Outstanding  men  affiliated 
with  Trinity  include  John  Llttlejohn.  Sam 
Adams,  Philip  Adams,  Ezekiel  Cooper.  Robert 
R.  Roberts  aijd  Nicholas  Snethen. 

"A  Waierm^on  for  Ood"  is  a  gold  mine 
of  information  for  ail  Methodists  of  the 
Washington  area  as  well  as  for  members  of 
Trinity  Church.  More  than  that.  It  should 
make  interesting  reading  for  non- Methodists, 
too.  because  the  author  has  told  the  story  in 
an  entertaining  and  easy-to-read  sty'.e. 


U.S.  FOOD  TO  THE  NEEDY 
NATION.=^ 


HON.  JOHN  R    R^P\CK 


I.V  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  December  11.  1974 

Mr.  RARICK.  Mr.  Speaker,  the  ad- 
ministration, like  a  subsenient  agent  of 
the  United  Nation's  project  on  world  food 
and  hunger,  continues  to  promise  U.S. 
food  supplies  to  foreign  countries. 

Of  course,  the  grain  shipments  are  an- 
nounced as  concessional  sales,  but  the 
fine  print  seldom  mentions  that  the  sales 
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are  financed  by  the  U.S.  taxpayers  for  up 
to  20-year  periods  at  2  percent  interest. 
Nor  do  the  Good  Samaritan  releases  of 
these  so-called  sales  explain  that  con- 
cessional sales  under  Public  Law  480  re- 
quire the  leaving  of  any  of  the  moneys 
collected  within  the  foreign  government 
and  that  none  of  the  principal  amount  is 
ever  returned  to  the  U.S.  Treasury. 

On  November  29.  a  White  House 
spokesman  reported  an  allocation  of 
300,000  tons  of  wheat  to  India  and  con- 
firmed a  U.S.  agreement  to  ship  250.- 
000  tons  to  Bangladesh  and  300.000  tons 
to  Egypt  in  this  fiscal  year.  An  additional 
50,000  tons  of  wheat  and  wheat  flour  havR 
also  been  proposed  under  title  I,  Publii 
Law  480.  under  concessional  sale  agree- 
ment with  Israel. 

Supposedly  these  increases  in  food  aid 

were  to  help  needy  nations.  Bangladesh 

might  well  qualify  as  "needy",  even  if 

questionable  as  a  nation;  however,  it  may 

surprise   some   Americans   to  find   that 

India.  Egypt,  and  Israel  now  fall  into 

the  international  qualification  of  a  needy 

nation.  I  insert  a  related  news  clipping 

following  my  remarks : 

(From  the  Washington  Post.  Nov.  30.  1974] 

India  To  Get  300.000  Tons  of  U.S.  Grain 

(By  Dan  Morgan) 

The  United  States  has  decided  to  allocate 
300,000  tons  of  wheat  to  India  under  a  food 
assistance  program  which  was  broken  off  In 
1971  diu-ing  cooling  of  relations  between  the 
two  countries. 

The  decision  was  made  several  weeks  ago 
at^a  meeting  of  government  agencies  here, 
but  an  announcement  had  been  delayed 
while  details  were  worked  out  with  authori- 
ties in  New  Delhi.  Word  was  given  yesterday 
at  a  briefing  by  White  House  spokesman  Ron 
Nessen  in  which  he  reiterated  the  U.S.  inten- 
tion to  Increase  its  food  aid  to  needy  nations 
this  year. 

He  noted  that,  in  addition  to  the  300,000 
tons  earmarked  for  India,  the  United  States 
has  agreed  to  ship  250,000  tons  of  food  to 
Bangladesh  and  300,000  tons  to  Egypt  in  this 
fiscal  year. 

All  the  food  will  be  purchased  on  favorable 
credit  terms,  through  low  interest  loans 
which  are  repayable  over  at  least  20  years. 
Under  the  program,  the  United  States  gives 
a  credit  authorization  to  the  Indian  govern- 
ment, enabling  It  to  purchase  the  food  on 
the  free  market  In  the  United  States. 

Although  Indian  officials  publicly  deny 
that  starvation  exists  in  their  country,  re- 
ports from  a  number  of  provinces  Indicate 
that  famine  Is  spreading  in  the  wake  of  poor 
harvests.  India's  grain  stocks  have  been 
dwindling  since  1972.  The  United  Nations 
Food  and  Agriculture  Organization  has  esti- 
mated that  the  country  is  facing  a  food 
deficit  of  between  3  million  and  7  million 
tons.  The  deficit  refers  to  estimated  needs 
still  uncovered  by  food  aid  from  abroad  or 
commercial  purchases. 

India's  financial  reserves  have  also  been 
drawn  down  by  rising  costs  of  fuel,  fertilizer 
and.  food. 

Dr.  JagJivan  Ram,  the  minister  of  agricul- 
ture, told  reporters  at  the  World  Food  Con- 
ference in  Rome  earlier  this  month  that  the 
government  was  distributing  a  million  tons 
Of  grain  a  month  to  vulnerable  sections  of 
the  population. 

Under  questioning,  he  said  that  "people 
are  not  starving,  but  a  large  number  of 
people  are  not  getting  adequate  nutrients." 

He  dismissed  stories  of  famine  as  "propa- 
ganda." 

Indian  authorities  have  been  extremely  re- 
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luctant  to  spell  out  the  extent  of  iiieir  needs, 
for  fear  of  spreading  panic  and  hoarding  at 
home  and  encouraging  price-gouging  by  pos- 
sible commercial  suppliers  abroad. 

Officials  said  that  the  300,000  tons  of  U.S. 
wheat,  valued  at  $60  million,  would  be 
enough  to  feed  well  over  a  million  people  for 
a  year,  and  could  supplement  the  diets  of 
many  more.  During  his  trip  to  India  in  Octo- 
ber, Secretary  of  State  Henry  A.  Kissinger 
was  reported  to  have  pledged  up  to  50,000 
tons. 

Although  the  food  credits  to  India  ended 
in  1971,  the  United  States  has  continued  to 
ship  free  food  there. 

In  the  previous  fiscal  year,  about  $67  mil 
lion  was  earmarked  for  donations  of  wheat 
and  corn-soy  blends. 

Acceptance  of  the  food  credits  from  the 
United  States  is  a  major  political  disappoint- 
ment for  Indian  leaders,  who  had  been  striv- 
ing for  greater  self-reliance  in  food. 

Many  Indian  politicians  assert  that  such 
credits  come  with  too  many  political  strings 
attached. 

The  U.S.  credlts-for-food  program  was 
halted  in  1971,  after  the  United  States  sided 
with  Pakistan  in  the  Indo-Paklstan  war.  At 
the  time,  India  had  had  a  series  of  record 
harvests,  brought  about  in  part  by  intro- 
duction of  new  high  yield  crops  and  modern 
techniques.  Grain  stocks  were  close  to  10 
million  tons.  Annual  wheat  production  In  the 
wheat-growing  Punjab  state  went  from  11 
million  to  26  million  tons  in  the  late  1960s. 

However,  this  year's  total  harvest  of  food 
grains  is  estimated  to  be  around  102  million 
tons,  which  is  less  than  four  years  ago.  Since 
then  the  country  has  added  50  million  people 
to  its  population. 


ASSATEAGUE  MOBILE  SPORTSFISH- 
ING  ASSOCIATION 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr,  BAUMAN.  Mr.  Speaker,  In  a  day 
and  age  when  many  people  believe  that 
the  Federal  Government  should  shoulder 
all  responsibilities  and  finance  all  worthy 
causes,  it  is  refreshing  to  call  to  the  at- 
tention of  the  House  the  Assateague 
Mobile  Sportsfishing  Association.  AMSA 
is  a  group  of  sportsfishermen  who  con- 
centrate their  activities  in  the  Assateague 
Island  National  Seashore  which  is  part 
of  the  National  Parks  System. 

Twice  each  year  AMSA  members  and 
their  families  voluntarily  clean  the  en- 
tire beach,  making  a  semi-annual  event 
out  of  the  hard  work  involved. 

As  a  recognition  of  the  contribution 
these  dedicated  citizens  make,  I  include 
an  article  from  the  Eastern  Shore  Times 
describing  the  work  the  AMSA  members 
have  done: 

(Prom    the    Eastern    Shore    Times,    Nov.    21, 
1974) 

Anglers  Clean  Assateague  Beach 
(By  Brian  Henley) 

("Ocean  dumping  Is  the  cause  of  It.  We  get 
the  trash  of  people  from  all  over  the  East 
Coast  and  clean  it  up  every  year.  It's  sicken- 
ing what  you  find  washed  up  here." — AMSA 
member.) 

Approximately  100  members  of  the  Assa- 
teague Mobile  Sportsfishing  Association 
(AMSA)  hit  the  surf  recently,  not  to  fish  but 
to  gather  gobs  of  garbage  sloshed  onto  the 
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otherwise  spotless  shores  of  the  barrier 
island. 

With  their  backs  bent  like  pecking  chick- 
ens, the  sportsfishermen,  along  with  their 
wives,  sons,  and  daughters,  used  bare  fingers 
for  rakes  while  cleaning  nearly  12  miles  of 
beach. 

The  event  marked  the  semi-annual  clean- 
up of  the  coastline  by  the  private  club  which 
as  its  name  Implies,  exists  for  ocean  surf 
fishing. 

The  clean-up  day  began  for  the  fishermen 
as  a  caravan  of  two  and  four-wheel  drive 
trucks  bounced  their  way  down  Assateague's 
backbone — a  sandy  road — in  under  Inflated 
tires. 

Once  Just  over  10  miles  deep  within  the 
Federal  Park,  the  fishermen  split  into  smaller 
groups  which  started  raking  the  still -wet 
sand  for  ocean-bourne  debris.  The  lead  group 
gathered  the  larger  material,  such  as  pilings, 
pallets,  and  logs  of  all  sizes. 

TraUlng  groups  collected  all  that  re- 
mained— everything  from  nylon  Tope  to 
chewing  gum  wrappers — into  the  rear  of 
their  trucks  or  into  scattered  trailers  a  few 
zealous   cleaners  brought   with  them. 

"Whatever  man  has  made  and  has  thrown 
away  you'll  find  washed  up  here,"  one 
sportsfisherman  noted  with  a  trace  of  dis- 
gust. 

After  Just  a  few  hours  and  several  miles  of 
cleaning  between  the  ocean  and  the  grass 
covered  dunes,  the  stuffed  trailers  and  trucks 
proved  him  right.  Piles  of  every  type  of  rope, 
dozens  of  discarded  plastic  milk  cartons, 
plastic  beer  and  soda  holders,  paper,  wood, 
and  bits  and  pieces  of  unrecognizable  ob- 
jects had  been  discovered  resting  in  the  sand 
by    the    AMSA    members. 

With  several  tons  of  trash  collected,  the 
crew — one  by  one — retreated  to  what  they 
call  the  "Bullpen,"  a  cleared  out  area  Just  be- 
hind the  dunes. 

There  the  sportsfishermen  and  their  fami- 
lies deposited  their  beachcombing  treasures 
in  one  huge  pile  between  the  circle  of 
campers.  With  the  help  of  a  little  fell,  the 
damp  mess  was  ignited,  sending  a  brown 
smoke  into  the  clear  sky  and  causing  nearby 
wild  ponies  to  cast  a  cautious  eye. 

Another  pile — nearly  as  large  as  the  first — 
was  then  created  from  nonfiammable  mate- 
rial such  as  cans,  glass,  and  old  tires,  all  ma- 
terial collected  on  the  beach. 

With  much  of  the  back-breaking  pickup 
work  complete,  the  AMSA  spent  the  remain- 
der of  the  afternoon  munching  hot  dogs  and 
downing  refreshments  while  watching  the 
toil  of  a  day's  work  roaring  In  the  bonfire 
before  them. 

"This  is  Just  one  of  the  many  things  we 
do  for  this  Island  and  the  thousands  of  peo- 
ple who  come  here  each  year,"  explained 
Marshall  Melson,  co-chairman  of  the  clean- 
up operations. 

The  other  programs  Include  helping  park 
rangers  erect  sand  fences  and  plant  beach 
grass,  two  activities  which  help  preserve  the 
beach  the  sportsfishermen  have  visited  much 
of  their  lives. 

All  of  the  work  is  volunteer  and  done  with 
the  cooperation  of  the  park  service.  "We 
have  a  good  relationship  with  them,"  noted 
Bill  Taylor,  president  of  the  AMSA. 

"Because  of  television  conunercials,  a  lot 
of  people  think  they  can  Just  ride  across  the 
dunes,"  Taylor  pointed  out.  "But  that's  one 
thing  that  beach  grass  Just  can't  stand — 
mashing.  Once  the  grstss  Is  gone,  the  dunes 
won't  be  far  behind. 

"We  Just  want  to  keep  this  place  as  nat- 
ural as  possible  for  the  more  than  one  mil- 
lion people  who  come  here  each  year." 

The  1,000  AMSA  members  prepare  for  the 
camper's  onslaught  each  summer  with  the 
beach  clean-up  In  the  spring  and  follow  it 
with  the  same  program  In  the  faU. 

"We  wait  until  the  crowds  clear  out." 
Taylor    said.    "Then    we    have    the    beach 
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pretty  much  to  ourselves  and  can  get  most 
of  the  stuff  people  leave  behind  and  what 
washes  up  here  from  other  areas  along  the 
caast." 
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THE  OZONE  LAYER— PART  3 


HON.  LES  ASPIN 


OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Dece7nber  11.  1974 

Mr.  ASPIN.  Mr.  Speaker,  a  year  ago, 
no  one  suspected  that  the  Freon  in  spray 
cans  might  be  a  danger  to  the  ozone 
layer.  Four  years  ago.  the  supersonic 
transport  lobby  laughed  at  the  assertion 
that  stratospheric  flight  might  destroy 
ozone.  NASA  still  insists  that  the  Space 
Shuttle,  with  its  release  of  chlorine,  is 
no  ozone-killer.  And  the  Pentagon,  of 
coui-se,  does  not  want  to  listen  to  warn- 
ings about  the  possible  effect  of  tactical 
nuclear  weapons  on  that  global  sunshield 
7  miles  up. 

It  is  entirely  likely  that  other  dangers 
to  our  ozone  protection  are  aroimd,  no 
more  suspected  than  Freon  was,  only  last 
year.  We  must  provide  ourselves  with 
an  early  warning  system  for  these 
dangers. 

Don  L.  Bunker's  thoughtful  essay,  "The 
Sky  Is  Limited,"  which  appeared  in  the 
Nation  raises  a  niunber  of  questions 
about  possible  damage  to  the  atmosphere 
from  a  variety  of  sources.  The  article 
follows : 

The  Skv  Is  Limited 
(By  Don  L.  Bunker) 
Imagine  that  the  board  of  directors  of  a 
large  corporation  saw  an  opportunity  to  make 
many  millions  of  dollars  every  year  for  a  long 
long  time,  the  only  catch  being  that  their 
proposed  actU'lties  would  probably  lead  to 
the  destruction  of  civilization  after  a  cen- 
tury or  so.  Would  they  go  ahead? 

The  answer  is  that  they  probably  would, 
and  perhaps  already  have.  It  would  be  sim- 
ple— all  that  Is  necessary  is  to  adopt  one  of 
several  effective  ways  of  pretending,  to  one- 
self and  others,  that  no  such  problem  actual- 
ly exists.  One  good  method  Is  to  believe  that 
the  past  supplies  an  exact  key  to  the  pres- 
ent, and  that  there  Is  nothing  unprecedented 
or  especially  menacing  about  the  circum- 
stances in  which  we  now  find  ourselves.  Those 
able  to  minimize  the  clear  and  present  dan- 
ger of  an  energy  shortage  or  a  world  popu- 
lation and  food  crisis  will  be  able  easily  to 
evade  the  rest  of  what  Is  said  here. 

If  we  were  to  take  a  basketball  and  wrap  it 
tightly  with  a  few  layers  ol  the  flimsiest  plas- 
tic foil  from  the  supermarket,  we  would  have 
a  fairly  accurate  scale  model  of  the  earth  and 
Its  atmosphere.  Prom  down  here  It  looks  as 
If  there  Is  a  lot  of  air;  actually  the  complex 
structure  over  our  heads  Is  thin  and  vulner- 
able. It  has  to  do  many  Important  Jobs  for 
us,  different  ones  at  different  levels.  In  a 
space  so  limited  that  we  habitually  fly  above 
most  of  it.  We  are  now  able  to  disrupt  these 
vital  functions  In  a  variety  of  ways.  This  ar- 
ticle is  only  about  the  possibilities  for  finish- 
ing things  up  that  have  something  to  do 
with  the  atmosphere.  There  are  lots  of  others, 
(i)  Keep  on  burning  things.  Three  parts 
In  10.000  of  the  air  Is  carbon  dioxide,  but  it  is 
important  out  of  all  proportion  to  Its 
amount.  Besides  being  essential  for  plant 
growth.  It  keeps  the  surface  of  the  earth 
warm  enough  for  man  and  the  other  animals 


to  prosper.  It  does  this  in  an  Interesting,  In- 
direct way. 

All  hot  objects  glow,  the  wavelength  they 
emit  being  shorter  the  hotter  they  are.  Sun- 
light Is  peaked  at  the  colors  we  see  with.  The 
earth,  being  much  colder,  radiates  Infrared — 
Invisible,  although  our  skin  Is  a  sensor  for  it, 
as  when  we  stand  near  a  flre  with  our  eyes 
closed.  If  there  were  no  air.  the  earth's  In- 
frared would  escape  Into  space  and  It  would 
be  very,  very  cold  down  here.  But  the  carbon 
dioxide  Intercepts  it.  This  Is  the  Greenhouse 
Effect.  More  or  less  carbon  dioxide  In  the  air 
makes  the  earth's  greenhouse  work  more  or 
less  efficiently. 

Burning  things  adds  carbon  dioxide  to  the 
air.  It  Is  estimated  that  doubling  its  amount 
might  raise  the  average  earth  temperature  by 
ns  much  as  7°,  enough  to  move  the  climate 
of  the  American  Southwest  somewhere  up 
near  the  Canadian  border.  In  the  century 
after  I860,  when  we  first  began  to  squander 
our  fossu  fuels,  the  carbon  dioxide  level  rose 
15  per  cent  and  the  earth's  temperature  went 
up  one  or  more  degrees,  most  prominently  In 
the  northern  latitudes  where  most  of  the  ac- 
tion takes  place.  The  picture  Is  complicated 
because  that  Is  Just  about  the  size  of  the 
largest  natural  temperature  fluctuations  that 
are  known  to  have  occurred,  and  because 
lately  there  has  been  a  mild  cooling  trend 
that  may  or  may  not  be  significant  in  view 
of  things  yet  to  be  described.  But  to  take  the 
possibilities  one  at  a  time,  suppose  carbon 
dioxide  Is  our  only  Important  problem,  and 
that  our  present  rate  of  producing  It  goes  on 
What  will  happen? 

As  we  continue  to  warm  up,  the  Ice  caps 
will  begin  to  be  affected,  perljaps  around 
the  year  2000.  The  resulting  rlsfc  in  sea  level 
will  be  about  a  foot  per  five  ytars.  so  many 
of  us  will  live  to  see  some  of  our  favorite 
places  disappear  Into  the  waves.  Some  peo- 
ple have  even  suggested  that  the  resulting 
redistribution  of  weight  on  the  earth's  crust 
might  bring  on  a  new  age  of  violent  earth- 
quakes and  mountain  building.  The  world 
could  be  an  exciting  place  by  2075. 

(2)  Keep  on  making  smoke  and  rai.iing 
dust.  This  and  carbon  dioxide  can't  both  be 
main  problems;  they  work  In  opposite  direc- 
tions. Making  the  atmosphere  murkier  will 
cool  things  off  simply  because  less  sunshine 
will  come  through.  It  is  known  that  the 
amounts  of  dust  and  of  tiny  liquid  droplets 
have  been  Increasing  dramatically  in  recent 
years.  While  the  direct  effect  of  this  may  be 
small.  It  U  capable  of  amplification.  If  some- 
what colder  winters  increase  the  size  and 
duration  of  the  earth's  snow  cover.  SateUlte- 
ba.sed  measurements  Indicate  that  the  re- 
flectivity of  sunlight  by  snow  and  Ice  was 
noticeably  greater  In  1972  and  1973.  and  that 
may  well  have  been  a  direct  consequence  of 
the  murkier  atmosphere. 

Deciding  whether  in  the  long  run  the 
things  we  do  are  warming  the  earth  or  cool- 
ing it  off  is  a  tricky  business,  requiring  large 
amounts  of  careful  research.  At  present 
there  Is  no  general  agreement  on  which  It 
Is,  although  lately  the  cooling-off  view  ap- 
pears to  be  gaining  some  ground.  This  situa- 
tion has  led  some  to  propose  that  since  these 
two  effects  cancel  each  other,  we  are  free  to 
go  on  behaving  Just  as  before.  Perhaps  these 
are  the  same  people  who  twenty  years  ago 
could  be  heard  to  admit  the  limited  reserves 
of  petroleum,  but  "there's  enough  for  my 
lifetime,  so  I  should  worry." 

(3)  Ride  that  SST.  The  United  States  has 
fortunately  suspended  its  efforts  In  the  su- 
personic tiansport  field.  The  reason  should 
have  been  that  this  could  have  been  a  fast 
and  effective  civilization  finisher.  High  above 
the  greenhouse  roof  and  the  altitude  where 
ordinary  airplanes  fly,  there  is  a  tenuous 
layer  of  ozone.  It  Is  formed  In  the  strato- 
sphere by  the  action  of  sunlight  on  oxygen: 
all  oxygen  comes  originally  from  the  photo- 
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synthetic  action  of  green  plants.  Ozone  and 
oxygen  together  screen  out  the  lethal  ultra- 
violet  part  of  sunlight— this  Is  what  made 
It  safe  for  our  remote  evolutionary  ancestors 
to  come  crawling  out  of  the  ocean. 

Ozone  Is  a  highly  active  substance,  as 
might  be  expected  since  part  of  Its  Job  U 
to  convert  sunlight  safely  into  chemical 
energy.  It  reacts  with  Just  about  anything, 
and  any  such  reaction  reduces  its  amount 
and  lets  through  more  of  the  part  of  the  ul- 
traviolet that  It  absorbs.  Nowadays  we  know 
enough  about  chemical  reaction  rates  to 
notice  that  there  Is  less  ozone  between  us 
and  the  sun  than  we  would  expect  to  find. 
That  Is.  we  realize  that  we  don't  even  under- 
stand all  the  naturally  occurring  ways  It  can 
be  destroyed. 

The  main  villain  In  the  SST  exhaust  Is 
nitrogen  monoxide  (also  Implicated  in  smog 
formation).  This  and  ozone  make  nitrogen 
dioxide  and  oxygen;  sunlight  and  nitrogen 
dioxide  make  nitrogen  monoxide  again, 
which  can  thus  do  Its  thing  over  and  over 
again  without  being  destroyed — an  excellent 
example  of  how  a  catalyst  works.  The  most 
recent  calculations  suggest  that  an  SST  fleet 
might  be  able  to  undermine  the  whole  sys- 
tem In  only  a  few  years.  The  early  symptoms 
would  be  bad  sunburns  and  a  lot  of  dead 
plants.  Things  would  grow  steadily  more  un- 
pleasant from  then  on. 

(.4)  Fly  that  space  shuttle.  Its  exhaust  also 
goes  into  the  ozone  layer.  It  Is  difficult  for 
an  independent  scientist  to  find  out  what 
Is  going  on  in  the  NASA  establishment. 
There  has  certainly  been  some  study  of  pos- 
sible air  pollution  near  the  launching  site, 
but  official  curiosity  about  the  effect  oii 
stratospheric  ozone  has  not  been  visible. 

As  a  matter  of  plain  common  sense, 
though,  we  can  certainly  anticipate  that  the 
exhaust  of  such  an  arrangement  will  contain 
an  unusually  wide  and  unpleasant  variety 
of  chemical  garbage.  Proposing  to  run  the 
shuttle  anyway  Is  a  little  like  combining  the 
city  water  reservoir  with  the  trash  dump, 
on  the  ground  that  no  one  component  of 
trash  has  been  shown  to  be  both  present 
and  harmful  In  a  drinking  glass.  The  whole 
problem  urgently  needs  public  scientific 
scrutiny  and  has  received  little. 

(5)  Spray  that  spray  can.  The  propellent 
gas  Inside  has  to  be  a  rather  special  chemical. 
Besides  supplying  neither  too  much  nor 
too  little  pressure.  It  must  be  completely  in- 
ert toward  deodorant,  furniture  wax,  plastic 
whipped  cream  topping,  etc.  The  material  of 
choice  Is  commercially  called  Freon,  actually 
a  family  of  substances  of  which  fluorotrl- 
chloromethane — one  fiuorlne  and  three  chlo- 
rines all  attached  to  a  carbon  atom — is  rep- 
resentative. We  are  currently  adding  nearly 
a  million  tons  of  these  things  to  the  air  every 
year.  The  accumulator  amount  Is  now  meas- 
urable. We  breathe  it  in  and  out  all  the  time 
without  harming  ourselves. 

Indeed,  the  stuff  is  so  Inert  that  nothing 
at  all  will  happen  to  It  until  it  gets  up  there 
where  the  ozone  and  ultraviolet  are.  Then  It 
will  be  broken  up  by  sunlight  and  the  frag- 
ments will  go  to  work  on  the  ozone,  much 
like  nitrogen  monoxide.  A  particularly  nasty 
aspect  of  this  situation  Is  its  delayed  action: 
it  takes  some  years  for  the  Freon  to  malce 
its  way  from  ground  level  up  to  the  strato- 
sphere— spray  now,  pay  later.  We  can't  even 
say  for  sure  that  we  haven't  already  done 
ourselves  in. 

(fi)  Do  nothing  and  uait  for  the  glaciers. 
No  one  knows  exactly  what  causes  ice  ages 
to  happen.  One  attractive  speculation  Is  that 
they  are  linked  to  periodic  outbursts  of 
volcanic  activity,  which  produces  dust, 
which  has  the  same  effect  as  do  the  man- 
made  particles,  only  In  larger  scope.  It  Is 
thought  that  volcanic  events  durmg  scien- 
tifically   historic    times,    such    as    the    1883 
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Krakatau  eruption,  have  produced  short- 
lived but  quite  measurable  climate  changes. 

Some  fascinating  things  have  however 
been  found  out.  Apparently  In  Ice  age,  once 
triggered,  can  become  established  In  as  little 
as  100  years.  This  is  known  from  studies  of 
old  arctic  ice  layers  and  of  the  ancient  posi- 
tion of  sea  level,  among  other  things.  The 
peak  of  warm,  comfortable  climate  was 
pas.sed  roughly  between  5000  and  4000  B.C., 
and  we  have  been  cooling  off — with  tempo- 
rary reversals — ever  since  the  Pyramids  were 
built.  If  we  simply  assum.e  that  luterglaciai 
periods  might  be  symmetric  around  their 
midpoint,  it  Is  perfectly  reasonable  specula- 
tion that  the  late  warming  trend  could  be 
our  last  such  fluctuation,  and  that  little  but 
misery  lies  ahead.  Do  the  winters  seem  to  be 
getting  longer  and  colder  lately? 

If  we  understood  things  better,  we  might 
be  able  to  take  corrective  action.  We  could, 
for  example,  concentrate  on  burning  the  rest 
of  the  fossile  fuel  as  smokelessly  as  possible, 
If  it  were  clear  that  that  was  a  wise  thing 
to  do  and  if  we  knew  how  much  more  carbon 
dioxide  would  be  advisable.  But  this  would 
require  considerably  more  curiosity  than  we 
now  display  about  our  planet  and  its  inter- 
action with  man-made  chemistry. 

All  these  things  are  widely  known  to  sci- 
entists, but  not  to  tlie  general  public.  That 
is  certainly  not  an  unusual  circumstance — 
for  example,  a  detailed  and  accurate  forecast 
of  the  1974  energy  freeze  was  once  presented 
to  President  Truman  by  a  committee  of  sci- 
entific worriers.  Why  are  these  matters  so 
generally  unfamiliar,  and  why  do  we  give 
them  such  extremely  low  priority?  Chemists 
Joke  about  the  First  Commandment  of 
Chemical  Politics:  Thou  shalt  not  suggest 
anything  that  menaces  anyone's  profit-s.  De- 
spite this  healthy  sarcasm,  too  many  sclen- 
tisus  subscribe  to  a  milder  form  of  the  same 
thing — don't  speak  up  until  you  are  abso- 
lutely sure  of  your  ground.  Thus  we  con- 
tribute to  the  presumption  that  any  indus- 
trial procedure  Is  Innocent  until  proven 
guilty  beyond  any  possibllty  of  doubt.  Thl.s 
precludes  the  application  of  scientific  good 
Judgment  to  uncertain  and  perplexing  sit- 
uations, and  we  have  periodic  demonstra- 
tions (example:  thalidomide)  of  the  folly  of 
acting  first  and  paying  attention  to  the  re- 
search afterward. 

Those  who  have  a  stake  in  this  misappli- 
cation of  supposed  scientific  standards  of 
discourie  to  the  public  arena  don't  even 
seem  to  understand  the  conventions  they  are 
trying  to  apply.  Scientific  truth  Is  never 
unanimous.  It  advances  collectively  and  in 
spite  of  colorful  and  stubborn  Individual  di- 
vergences. To  propose  that  we  require  total 
scientific  agreement  before  blowing  the 
tthlstle  on  something  a  corporation  or 
agency  wants  to  do  is  to  agree  to  wait  for- 
ever. If  the  board  of  directors  desires  to  hear 
a  sincere  opinion  exonerating  them  from  the 
probable  consequences  of  their  actions,  they 
will  always  be  able  to  find  one.  It  is  notice- 
able that  in  the  present  depressed  Job  mar- 
ket for  chemists  and  others  who  understand 
the  material  in  this  article,  those  who  are 
most  deficient  In  the  ability  to  tell  people 
what  they  want  to  hear  seem  to  be  at  the 
greatest  disadvantage. 

Suppose  there  Is  a  90  per  cent  chance 
that  each  of  the  six  items  given  here  in  fact 
presents  no  cause  for  alarm.  Simple  arith- 
metic: the  chance  of  all  of  them  being  false 
at  once  Is  nine-tenths  to  the  sixth  power — 
about  a  half.  This  would  give  us  a  flfty-fifty 
chance  that  at  least  one  of  them  is  correct. 
It  is,  our  great-grandchildren,  whose  re- 
sources we  have  already  used  up,  will  pay 
even  more  heavily  for  our  comfort,  conven- 
ienr:e  and  space-age  entertainment.  There  is 
no  way  for  their  opinion  of  us  to  be  very 
liigh,  but  perhaps  we  can  still  salvage  some 
of  their  esteem  by  opening  ovu*  minds  to 
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more  of  tlie  things  that  are  going  on  around 
us. 


GEMS  OF  TRUTH  VERSUS 
BRUMMAGEMS 


HON.  JUHN  J    ROONFV 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1974 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker.  I  have  come  across  a  highly 
interesting  article  entitled  "Gems  of 
Truth  Versus  Brummagems"  written  by 
the  First  Lady  of  the  Republic  of  China, 
Madame  Chiang  Kai-shek.  This  tract, 
written  by  a  long-time  proven  friend  of 
the  people  of  the  United  States,  comes 
at  a  time  when  our  impossibly  costly, 
extravagant,  wholly  ineffective  mem- 
bership in  the  United  Nations  and  its 
related  organizations  shared  with  the 
atheistic  Communist  Soviet  Union  and 
its  godless  Red  satellites,  has  caused 
great  indignation  and  resentment  here 
in  the  United  States  particularly  with 
regard  to  its  General  Assembly  and  af- 
filiated agencies  such  as  the  Interna- 
tional Labor  Organization — founded  in 
the  United  States  by  Samuel  Gompers 
long  before  the  UN  was  organized  in 
1945— and  UNESCO. 

For  decades  I  fought  for  and  success- 
fully defended  here  on  the  floor  the  U.S. 
contributions  to  the  international  orga- 
nizations to  which  we  belonged.  They 
were  contained  in  the  State  Department 
and  foreign  aid  appropriations.  I  real^v 
thought  the  UN  would  bring  about  peace 
and  stability  in  the  world.  I  had  high 
hopes  for  its  success.  But  I  have  grad- 
ually become  thoroughly  disillusioned. 
The  UN  has  deteriorated  and  become 
immoral  since  it  has  deserted  manj* 
fundamental  principles  upon  which  it 
was  foimded.  We  have  ^\itnessed  the 
shocking  PLO  ba-^iness  in  New  York  and 
the  Palestinian  terrorists'  hijacking  of 
a  British  plane,  endangering  the  lives  of 
innocent  travelers,  and  the  massacre  of 
irmocent  Israeli  civiliaiis.  The  action 
taken  at  the  UN  in  ousting  a  founding 
nation,  the  Republic  of  China,  was 
totally  indecent   and  cowardly. 

I  am  confident  you  will  find  the  fol- 
lowing article  to  be  an  miderstandablj* 
justifiable  attack  on  the  United  Nations: 

Gejis  of  Thuth  Versus  Brummagems 
(Ev  Mr.dame  Chiant;  Kai-shek.  October  15. 

1974) 
Of  late  tl-.ere  has  been  a  spate  of  pre.'s  re- 
ports and  Interpellations,  felicitous  or  vex- 
ing, as  seen  from  different  approaches. 

First  I  speak  of  the  felicitous  reports  that 
emanate  from  on-the-scene  reporters  with 
regard  to  the  growth  of  the  Gross  National 
Product  of  our  economy,  despite  the  prob- 
lems of  world-wide  Inflation  and  recession, 
that  have  enriched  the  English  vocabulary 
with  the  dubious  honor  of  coining  the  word 
stagilation.  This  reality  is  indeed  high  praise 
for  our  hard-working  and  ingenious  citi- 
zens— men  and  women^-of  the  Republic  of 
China  on  this  island  province  of  Taiwan.  It 
is  also  high  praise  for  the  free  enterprise 
system  as  against  slave  labor  enterprise  any- 
where else  in  the  world. 
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Although  England  was  among  the  first  ex- 
ponents of  free  enterprise  with  Its  traditio^,-^ 
of  Ingenuity,  spirits  of  adventure  and  der- 
ring-do as  well  as  inventiveness  and  techni- 
cal know-how,  she  is  now  In  the  throes  of 
a  financial,  political,  intellectual  and  moral 
paroxysm  which  leads  TIME  magazine  of 
September  30  issue  to  question  in  large  cap- 
tion letters  whether  Democracy  wU^ftur- 
vlve  in  Britain.  Here  is  its  report:  "^Bank 
of  England  report  last  week  cites  some  of  the 
weaknesses  that  plague  British  corporations 
and  could  trigger  a  rash  of  bankruptcies  .  .  . 
London's  financial  community  learned  that 
Ferranti,  a  leading  electronics  and  defense 
contractor,  could  not  meet  Its  obligations 
and  had  exliausted  its  lines  of  credit.  Finan- 
ciers in  the  city  immediately  began  to  worry 
about  which  company  would  be  next." 

BEIT.WN'S  U-L  IN  A  NUTSHEl-L 

Again,  in  the  same  issue,  a  TIME  sym- 
pcslum  quotes  Lord  Chalfout,  who  encapsu- 
lated Britain's  ills  in  a  nutshell:  "I  think 
real  political  power  is  moving  away  from  the 
elected  legislature.  The  large  industrial  trade 
unions  are  a  classic  exajnple  of  bodies  which 
are  non-elective  and  in  many  cases  non- 
democratic  but  which  wield  enormous  power. 
Tliey  can  bring  down  elected  governments: 
they  can  abort  and  inhibit  the  policies  of 
tiiese  governments.  The  problem  is  exacer- 
bated by  the  very  real  Increase  in  power  of 
tlie  extreme  left  wing  people  who  really  want 
to  see  the  existing  political  system  of  this 
counti-j'  changed  radically." 

Mr.  Alan  Taylor  however  puts  up  a  brave 
defense  contra  portents  of  Britain's  deepen- 
ing crisis  and  disaster.  He  notes  that  after  the 
Kapolenonic  Wars,  Wellington  was  convinced 
that  the  country  was  ruined.  In  the  I880's 
the  unemployed  marched  through  Piccadilly 
and  smashed  everj'  club  window  and  William 
Morrio  believed  that  the  pervasive  discontent 
could  lead  to  socialist  revolution.  Joseph 
Chamberlain,  when  he  launched  his  tariff 
reform,  believed  that  Britain  was  on  the 
point  of  collapse.  So  it  was  in  1931  when  the 
national  government  of  James  Ranu^ay  Mac- 
Donald  was  formed. 

And  therefore  Mr.  Taylor  contends  thai 
"all  this  shall  pass."  One  could  agree,  too.  ex- 
cept that  the  analogy  drawn  by  Mr.  Taylor  ts 
not  analogous  to  Britain's  malaise  of  today. 
He  forgets  that  British  morale  was  buoyed 
up  by  its  peculiar  brand  of  pnde.  pride  in  it-s 
Empire — an  Empire  on  which  the  sun  liever 
net — which  ever  and  anon  the  Colonel  Blimps 
and  Kiplingesque  others  never  tired  of  re- 
maiduig  themselves  as  well  as  all  and  sun- 
dr.\.  And  there  was  also  the  well-deserved 
pride  cf  British  work  ethic  and  workman- 
ship. 

Ever  since  these  two  standbys  of  Britisli 
pride  went  awash  after  World  War  II.  she 
has  become  the  avant-garde  advocate  of  La 
Dolce  Vita  led  on  by  the  Carnaby  set  of  the 
younger  generation,  so  much  so  that,  again 
to  quote  TUvIE,  'Britain  has  been  able  to 
maintain  its  living  standard  as  high  as  it 
has  because  it  has  borrowed  large  amounts 
abroad  (about  $4  billion)  and  becatise  Arab 
oU  producers  have  deposited  an  estimated 
92.5  billioi^  in  London's  banks.  The  nation 
cotild  be  broVight  to  the  edge  of  bankruptcy 
if  it  started  encotintering  difficulty  renew- 
ing its  loans  or  if  the  Arabs  suddenly  with- 
drew their  deposits." 

V.OEK     ETHIC,     SEIF-DISCIi'LlNE 

In  contrast,  our  people  are  sttstalned  like 
the  British  of  yore  by  our  work  ethic  and 
self-discipline  and  not  by  any  psychological 
crutch  of  dependence  on  others  or  exploita- 
tion of  other  peoples.  I  mention  the  laudable 
and  truly  remarkable  qualities  of  my  com- 
patriots In  contrast  to  the  present-day  state 
of  affairs  In  Britain  out  of  dismay  and  In 
chagrin.  In  dismay  because  Britain  (throvigh 
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certain  of  her  own  debilitating  policies  and 
flaccid  ethos)  has  sunk  to  a  low  and  seedy 
state  of  affairs  that  would  have  seemed  in- 
conceivable before  World  War  II. 

Chagrin  because  the  sterling  qualities  that 
shone  so  brightly  as  British  traits  of  charac- 
ter seem  to  be  tarnished — but  I  hope  not  be- 
yond reburnlshlng.  It  seems  that  llstlessness 
and  lethargy  have  entirely  swamped  and  in- 
undated the  British  national  will  to  work  as 
though  it  had  been  overcome  by  some  insur- 
mountable supervening  power  in  the  time  of 
adversity  since  the  loss  of  Britain's  Empire. 
My  reason  for  speaking  at  some  length  of 
Britain  is  because  I  deplore  her  present  In- 
felicitous plight  and,  extempore,  I  speak  of 
my  compatriots  in  order  to  give  a  spectrum 
of  insight  as  to  why  we  have  grown  stronger 
In  our  adversity  and  why  we  will  be  able  to 
withstand  whatever  gale  that  blows  our  way 
in  the  future. 

PROVE    THEM    TO    BE    WRONG 

In  this  connection  I  wish  to  recall  for  all 
that  some  three  years  ago  when  the  Third 
World  forces  in  concert  with  the  opportu- 
nists, the  illiberal  liberals,  and  the  put-on 
leftists  finally  succeeded  in  their  conspiracy 
to  exclude  us  from  the  United  Nations,  they 
thought  that  in  so  doing  the  Government 
and  the  people  of  our  country  on  Taiwan 
would  turn  apathetic  and  soon  wither  away. 
We  have  proved  them  to  be  wrong,  so  very 
dead  wrong.  In  fact,  difficulties  have  further 
steeled  our  will  for  greater  striving  and 
achievement  and — mirablle  visu — all  within 
the  purview  of  the  free  enterprise  system — 
the  anathema  of  the  Communist  system. 

Therefore  It  was  with  quiet  amusement, 
truthfully  not  unmixed  with  a  modicum  of 
disdain,  that  I  read  In  the  Newsweek  issue 
of  September  30.  1974:  "It  is  not  United  Na- 
tions' policy,"  intoned  the  spokesman,  "to 
display  gifts  from  States  that  are  not  U.N. 
members,"  but  as  Newsweek  goes  on  to  say, 
the  3  by  6  foot  green  marble  plaque  bearing 
a  quotation  from  Confucius  reportedly  was 
removed  by  the  Secretary  General  on  virtual 
orders  of  Huang  Hua  because  "that  was 
Chiang  Kai-shek's  remaining  symbol"  and 
bad  to  be  done  away  with. 

As  if  by  taking  away  the  plaque  the 
Chinese  Communists  could  make  the 
Republic  of  China  and  all  that  she  stands 
for  disappear  and  vanish  into  nothingness. 
What  travesty  of  tragicomedy  it  is  for  the 
U.N.  to  take  orders  from  one  member — Huang 
Hua!  What  humiliation  it  must  be  for  the 
Secretary  General  to  be  expected  to  Jump 
to  attention  at  the  command  of  Huang  Hua, 
to  say  "Yes.  Sir"  to  every  displeasure,  to 
guess  with  anticipation  what  every  directive 
of  Huang's  knitted  eyebrows  means,  and  to 
top  It  all,  of  having  to  play  general  factotum 
even  to  the  extent  of  devising  an  official  sub- 
terfuge— outrageous  and  lame  as  it  was  far- 
cical— for  removing  a  plaque  that  had  been 
officially  received  by  the  former  Secretary 
General  on  behalf  of  the  U.N.  The  hearts  of 
those  who  stop  to  think  will  doubtless  sym- 
pathize with  Herr  Waldhelm.  There  is  a 
Chinese  allegory  which  fits  to  a  T  the  present 
plight:  Boxed  in  the  ears  until  the  cheeks 
turn  tumid  and  still  bragging  of  being  well- 
nourished. 

REDS  CAN  NEVER  ERASE  HISTORY 

I  wonder  how  the  Chinese  Communists 
can  erase  history  in  this  manner.  So  they 
think  that  by  removing  a  plaque  they  can 
obliterate  from  human  annals  the  f.act  that 
the  Republic  of  China  is  one  of  the  U.N.'s 
founding  members?  Do  they  think  that  they 
can  change  history  at  will  as  they  have  at- 
tempted to  do  on  the  mainland?  Do  they 
think  that  by  emulating  the  tyrant  Emperor 
Ch'ln  Shih  Huang,  who  incinerated  books  and 
buried  alive  scholars  to  keep  people  ignorant 
and  to  prevent  ideas  from  propagating,  they 
can  really  create  a  tyrany  of  a  thousand 
years    as    Hitler's    vaunted     thousand-year 
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Reich  was  to  have  been?  Or  is  it  a  subtil Ity 
with  Satanic  intent  that  they  do  not  want 
the  Confucian  concept  of  concord  and 
brotherhood  under  Heaven  to  be  a  reality 
In  order  that  as  leader  of  the  Third  World, 
Communist  China  could  be  the  wellsprlng  of 
subversion,  worldwide  rebellion  and  chaos 
to  redound  to  their  advantage  as  Chou  En-lai 
voiced  on  Octoijer  1st? 

After  reading  the  news  Item  regarding  the 
plaque  I  was  reminded  again  of  the  UN's 
unprincipled  hypocrisy,  callousness  and  de- 
vlousness.  Then,  in  turning  over  to  the  front 
of  the  magazine,  I  saw  two  drawings  by 
Lurle.  The  first  one  depicts  Herr  Kurt  Wald- 
helm standing  at  soldierly  attention  with  his 
Panama  held  in  front  of  his  heart  and  with 
a  rather  self-satisflcd  yet  expectant  look  on 
his  face  whilst  the  U.N.  flag  was  being  pulled 
up  the  flagpole  by  a  uniformed  flunky.  The 
second  drawing  shows  a  tattered  U.N.  flag 
with  part  of  the  Initial  N  patched  with  a 
piece  of  cloth  like  those  usually  found  in  a 
ragpickers  sack,  and  below.  Herr  Waldhelm 
with  his  hat  held  in  an  alms-imploring  fash- 
ion, his  head  askew,  and  the  other  arm  akim- 
bo, part-Imploring,  part-sardonlcal  and  part- 
embarrassing  at  the  sight  of  the  unseemly 
flag. 

What  a  brilliant,  starkingly  real  portrayal 
of  the  U.N.  of  today!  One  cannot  help  won- 
dering whether  the  Secretary  General  was 
musing  about  Beethoven  and  Confucius,  who 
were  recently  discovered  by  the  Chinese  Com- 
munist regime  to  be  traitors  to  socialist 
ideals,  or  was  it  self-pity  in  finding  himself 
in  such  a  tragicomic  and  historically  ludi- 
crous position. 

Over  the  years,  ever  since  its  high  and 
lofty  ideals  and  principles  were  first  enunci- 
ated, soon  to  be  followed  by  Internecine 
Infighting,  I  have  often  thought  that  call- 
ing the  U.N.  the  United  Nations  was  a  gross 
misnomer  and  a  travesty  of  purpose  of  the 
first  magnitude  since  the  greater  part  of 
actions  enunciated  or  evinced  from  that  body 
could  appropriately  Justify  naming  it  "The 
Disunited  Nations,"  For  then  It  could  be  a 
forum  true  to  its  name  and  purpose  for 
voicing  irreconcilable  differences.  Its  sole 
raison  d'etre  would  be  that  both  sides  or 
multilateral  sides  could  be  heard  with  equal 
impartiality  with  no  differences  composed 
and  no  problems  solves  unless  the  disputants 
wished  to  do  so  in  their  own  good  time.  I 
suggest  this  not  in  a  spirit  of  facetlousness 
but  In  viewing  the  problem  in  honesty  and 
without  guile. 

The  League  of  Nations  of  the  pre-World 
War  II  epoch  was  In  accord  with  its  appel- 
lation. Its  name,  League  of  Nations,  at  least 
suggested  overtly  that  it  could  be  an  orga- 
nization for  an  alliance  of  a  certain  group 
or  groups  of  nations.  The  U.N.  of  the  post- 
World  War  II  period,  perhaps  willfully  or 
naively,  sought  to  achieve  ambitions  far  be- 
yond Its  collective  will  and  comprehension. 
In  other  words,  the  conceptualized  ideal  of 
a  world  of  enduring  peace  and  Justice  far 
outran  the  reality  of  the  times.  And  the 
futile  and  febrile  shortsighted,  transitory 
accommodation  policies  of  the  Free  World, 
which  had  the  opportunity  to  shape  the 
peace  for  a  better  world,  did  not  measure  up 
to  statesmanship  in  their  swaging  of  certain 
immutable  principles. 

REASONABLE    AND    VIABLE    PEACE 

Milton  wrote  profoundly  and  feelingly  in 
his  Paradise  Lost  when  his  eyesight  gave 
way.  How  can  we  express  In  words  and  emo- 
tion our  deepest  regret  for  the  opportunity 
lost  for  world  peace — real  enduring  peace?  I 
speak  of  enduring  peace  not  in  the  sense 
of  perpetual  peace  in  the  Kantian  sense,  but 
a  reasonable  and  viable  peace.  In  one  of  my 
talks  In  the  United  States  In  1943.  I  pointed 
out  the  pitfalls  by  reminding  my  audience 
of  the  failure  of  the  Confederation  of  Delos. 

Again.  I  wish  to  bring  out  the  ineluctible 
failure  of  the  League  of  Nations  due  to  petty 


December  11,  197]^ 

selfishness  and  passing  advantage  or  down- 
right  insensitlvlty  of  the  consequences  thav 
was  Involved  during  the  crucial  period  when 
Japanese  imperialists  and  militarists  began 
their  systematic  step-by-step  invasion  of 
China  as  conceived  In  the  Tanaka  Memorial 
which  was  then  labeled  by  most  as  a  fraud- 
ulent document  fostered  by  the  Government 
of  China  and  foisted  on  the  world.  It  spelled 
the  beginning  of  the  end  of  the  League  of 
Nations  with  the  aftermath  of  world  misery 
and  carnage  when  Japan's  expansionism  was 
permitted   to  go  unchecked. 

Without  Cassandran  prevision  I  now  again 
say  that  the  U.N.  is  ultimately  doomed 
through  the  destruction  of  the  principles 
upon  which  that  organization  was  founded. 
For  almost  two  decades  the  mention  of  the 
U.N.  has  brought  forth  cynical  smiles  and 
contemptuous  smirks  amongst  political 
sophisticates  and  the  knowing.  Unfortunately 
everything  augurs  a  Slegfried-llke  death,  in- 
cluding a  Wagnerian  Gotterdammerung  set- 
ting at  the  U.N.  Many  a  wit  has  remarked 
that  even  the  building  Itself  pressages  Its 
end  because  of  its  tombstone-like  slab— a 
memorial  to  its  demise.  Being  not  of  a  super- 
stitious bent,  I  was  not  dismayed  by  the 
architectural  design.  It  was  the  poltroonery 
and  utterly  degrading  opportunism  that  of- 
ten amazed  and  nonplussed  me.  and  the  pro- 
faning of  lofty  Ideals  with  such  levity  that 
grieved  me. 

HANS    CHRISTIAN    ANDERSEN 

The  sudden  frantic  flurry  of  countries 
afraid  of  being  left  behind,  racing  to  give 
recognition  to  the  Mao  Tse-tung  regime,  is 
pathetic.  It  reminds  me  of  one  of  the  tales  of 
Hans  Christian  Andersen  I  read  as  a  child.  It 
tells  the  story  of  a  charlatan  who  told  the 
Emperor  that  he  could  weave  the  most  beau- 
tiful garments  of  gold  and  silver,  of  the 
purest,  lightest  gossamer,  and  of  such  qual- 
ity that  only  the  very  wisest  courtiers  of  the 
realm  could  see  and  appreciate  them. 

On  the  appointed  day  the  charlatan  came 
with  the  wondrous  garments,  and  with  great 
pomposity  and  ostentation  decked  the  Em- 
peror In  his  new  raiments,  piece  by  piece, 
after  disrobing  him  from  his  mundane 
clothes.  All  the  courtiers  oohed  and  ahhed. 
vying  with  one  another  in  praising  those 
wondrous  garments  that  the  Emperor  sup- 
posedly was  wearing,  for  none  of  them 
wanted  to  be  considered  dense.  In  all  that 
mood  of  adulation  and  adoration,  a  child  in 
the  Imperial  salcn  cried  out:  "The  Emperor 
is  naked!"  Likewise  the  Chinese  Communists, 
like,  the  Chaldean  sorcerers  of  old,  have  suc- 
ceeded either  in  conning  people  or  intimidat- 
ing those  who  realize  the  Communist  brum- 
magems to  be  cheap,  conjuring  swindles,  but 
who  are  opportunists  and  so  unprincipled 
that  they  want  to  Jump  on  the  bandwagon 
and  follow  the  passing  fad.  They  are  beneath 
contempt. 

Apropos  of  what  I  have  said,  it  would  be 
valid  for  anyone  to  ask:  Then  why  did  the 
Republic  of  China  remain  in  the  United  Na- 
tions since  she  had  few  Illusions  about  the 
U.N.?  I  can  best  answer  by  reminding  the 
reader  of  the  chronology  of  the  facts.  The 
Republic  of  China  fought  a  war  not  only 
against  a  foreign  Invasion.  She  also  fought  a 
war  against  the  imposition  of  alien  doc- 
trines. 

Dr.  Sun  Yat-sen,  the  Father  of  the  Re- 
public of  China,  in  his  Three  Principles,  has 
synthesized  for  all  of  us  the  needs  of  the 
Chinese  people.  We  reject  categorically  and  in 
totality  a  Marx,  a  Lenin,  or  a  Stalin  in  our 
political  philosophy  or  in  our  system  of  gov- 
ernment. All  patriotic  Chinese  regard  it  as 
utterly  shameless  and  demeaning  for  the 
Chinese  Communists  to  Idolize  men  of  vio- 
lence and  deviltry  as  their  mentors  and  God- 
fathers from  the  mould  of  the  Mafla.  The 
Republic  of  China  staunchly  believes  in  sov- 
ereignty. Justice,  integrity,  legitimism  and 
fair  play. 


December  11,  197  U 

For  these  Ideals  the  Republic  of  China 
fought  against  Japanese  aggression,  became 
one  of  the  U.N.  Charter  members,  and  also 
one  of  the  five  original  sponsors  of  the  U.N. 
As  a  founding  member,  it  would  have  been 
both  unseemly  and  irresponsible  to  withdraw 
since  withdrawal  would  have  meant  Im- 
plicitly as  well  as  explicitly  that  we  no  longer 
supported  those  principles  enunciated  in  the 
U.N.  Charter  which  we  had  given  our  sol- 
emn word  to  uphold.  I  repeat,  principles  em- 
bodied in  the  Charter  of  the  U.N.  This  does 
not  mean  for  one  moment  that  we  now  do 
not  support  the  universally  recognized  prin- 
ciples and  Ideals  encompassed  In  the  U.N. 
but  which  are  presently  ignored  and  deni- 
grated In  their  most  vital  and  vibrant  as- 
pects. On  the  contrary,  we  withdrew  because 
we  believe  that  the  U.N.  has  become  a  char- 
nel  house  of  dead  principles. 

SELF-SEAHCHIKG.   SELF-INQT.TIRING 

Another  all-commanding  and  perva.'iive 
reason  *ls  one  which  I  can  best  explain  by 
borrowing  from  the  Hebrew  word  Mehdal, 
used  in  the  self-searching,  self-inquiring 
sense.  The  word  connotes  failure  to  do  some- 
thing which  should  have  been  done.  We.  the 
Republic  of  China,  do  not  want  it  ever  to  be 
sp.ld  that  we,  in  a  huff  and  on  our  own  ac- 
cord, took  French  leave  from  an  organiza- 
tion we  had  helped  found  and  supported 
from  its  birth.  Nor  do  we  want  it  ever  to 
be  said  that  in  a  legalistic  sense  we  unilat- 
erally deserted  the  U.N.,  to  which  we  were 
honor-bound  as  a  Charter  member  and  as 
one  of  the  founders  obligated  to  support  and 
even  tiphold  It  under  trj-lng  circumstances, 
when  it  finally  became  patently  untenable 
to  our  national  honor  and  Integrity.  Now 
our  conscience  as  a  people  and  as  a  Gov- 
ernment is  untroubled.  The  record  of  what 
transpired  is  not  bedraggled  but  Is  clear  for 
all  history  and  posterity  to  Judge. 

To  the  ringing  caveat  of  our  President: 
Transcendent  composure  In  self-reliance, 
undaunted  in  the  ambience  of  change,  we 
pledge  o\ir  unswerving  loyalty. 

'"Carnaby  set":  Carnaby  Street  Ls  in  Chel- 
sea (Chelsea  Is  in  London's  Bohemian  sec- 
tion ) .  The  members  were  the  first  ones  who 
set  the  degenerate  style  of  the  Hippies  in 
the  1950s. 


TRIBUTE  TO  H.  R.  GROSS 


HON.  JACK  F.  KE.ViP 

OF    KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Ml'.  KEMP.  Mr.  Speaker,  I  appreciate 
this  opportunity  to  join  my  colleagues  on 
both  sides  of  the  aisle  in  tribute  to  our 
distinguished  friend  and  colleague.  H.  R. 
Gross. 

It  was  with  a  deep  sense  of  regret  and 
loss  that  I  received  the  announcement 
that  our  distinguished  colleague  from 
Iowa  would  retii'e  at  the  end  of  this 
Congress.  America,  for  enterprise  needs 
H.  R.  to  rise  and  ask  questions  like.  "How 
much  will  it  cost?  or  "will  it  work?'  or 
"Is  this  a  proper  role  for  Government?" 

I  know,  however,  to  paraplirase  Cer- 
vantes, that  the  good  legacy  that  will  re- 
main with  us,  will  help  alleviate  tlie  loss 
we  feel  for  the  departure  of  such  a  friend 
of  freedom.  It  also  reminds  us  of  our  re- 
sponsibilities to  carry  on  the  fight  for 
fiscal  responsibility  and  commonsense. 

Mr.  Gross'  distinguished  reputation 
as  the  guardian  of  the  public  purse  hard- 
l.v  needs  recounting  here.  For  over  a 
Quarter  of  a  century  he  has  risen  to  de- 
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nounce  the  absurdity  of  one  spending 
proposal  after  another.  With  quick  wit, 
he  has  ferreted  out  little-known  clauses 
in  legislation  which  would  mandate  use- 
less and  Irresponsible  expenditures  of 
public  funds.  It  is  conser\'atively  esti- 
mated— pun    intended that    in    the 

course  of  25  years,  Mr.  Gross  has  saved 
the  American  taxpayer  billions  of  dollars. 
In  my  still  short  period  of  service  in  Con- 
gress. I  have  been  impressed  with  Mr. 
Gross'  no-hold.s-barred  disection  of  any 
bill  calling  for  Federal  spending.  His 
skillful  ax  has  fallen  on  virtually  the 
entire  spectrum  of  spending  programs 
introdi:ced  by  both  sides  of  the  aisle.  His 
cuts  have  been  bipartisan  ones. 

He  has  treated  every  dollar  appropri- 
ated in  a  bill  as  salvageable,  and  his  at- 
tempts to  save  a  few  thousand  dollars 
are  no  less  important  than  his  attempts 
to  save  several  billion. 

By  casting  votes  which  look  to  the 
strength  of  the  next  generation  instead 
of  the  next  election.  Mr.  Gross  has 
served  as  an  outstanding  example  to  all 
legislators — and  is  well  deserving  of  his 
reputation  of  "conscience  of  the  House." 

Tills  steel  conscience,  and  his  ready 
wit.  are  formidable  weapons  against  any 
spending  bill.  His  talent  for  placing  ill- 
conceived  spending  proposals  in  the 
humorous  light  thev  deserve  has  tor- 
pedoed  countless  bills. 

And  he  is  able  to  laugh  at  himself 
and  use  himself  to  illustrate  a  point.  I 
am  reminded  of  the  debate  last  May 
over  the  bill  to  establish  a  National  In- 
stitute on  Aging.  After  the  numerous 
M^ibers  had  risen  on  behalf  of  the  bill. 
Mr.  x^oss  rose  to  state  that  "because 
of  agmg,  I  ought  to  have  an  interest, 
perhaps  a  conflict  of  interest,  in  this 
bill.'"  He  went  on  to  question  what  the 
institute  proposed  to  do  "for  nie  and 
others  like  me — us  old  geezers."  After 
i^ising  the  usual  questions  about  cost  to 
the  taxpayer,  Mr.  Gross  concluded  that 
some  good  might  come  of  the  institute — 
"if  Members  would  be  reasonable  about 
putting  money  into  it  in  the  future." 

Mr.  Speaker,  many  stories  of  H.  R. 
Gross"  skill  on  the  floor  will  be  retold 
in  years  to  come.  For  our  distinguished 
colleague  has  made  an  indelible  mark 
upon  the  House  in  his  tenure  here.  He 
will  be  missed. 

I  wish  him  happiness  and  good  healtli 
in  the  years  ahead,  and  hope  that  his 
diligent  and  untiring  service  to  the  tax- 
payers will  remain  in  all  of  our  thoughts 
and  our  actions  as  we  carry  on  the  work 
of  America. 


EQUAL  EDUCATION  IN  AMERICA 
AT  THE  CROSSROADS 


HON.  HERMAN  RM)!Lin 

OF    NEW    Vci^i. 

IX  IHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  It,  1974 

Mr.  BADILLO.  Mr.  Speaker,  a  week 
ago  tlie  House  set  the  drive  for  equal 
rights  in  this  country  back  to  pre-Brown 
against  Board  of  Education  days  in  its 
approval  of  the  Holt  amendment  to  the 
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supplemental  appropriation  conference 
report.  This  regressive  amendment  would 
prohibit  the  use  of  Federal  funds  by  any 
school  system  to  classify  or  assign  teach- 
ers and  students  by  race,  religion,  sex, 
or  national  origin.  Its  impact  has  been 
described  by  HE'W  Secretary  Weinberger 
as  eradicating  his  Department's  author- 
ity to  enforce  title  VI  of  the  1964  Civil 
Rights  Act  and  title  IX  of  the  1972  edu- 
cation amendments. 

By  this  action  the  House  voted  to 
nullify  the  most  potent  tools  available 
to  the  Federal  Goverrmient  to  end  dis- 
crimination in  the  schools  on  the  basis 
of  race  and  sex.  The  long  struggle  for 
eiual  educational  opportunity  in  this 
country  has  been  placed  in  jeopardy  by 
this  ill-conceived  vote,  and  we  now  must 
hope  that  the  Senate  will  act  responsibly 
to  block  the  determination  of  some  in 
this  body  to  turn  back  the  pages  of 
history  to  the  days  of  the  dual  school 
system. 

The  truth  remains.  Mr.  Speaker,  tliat 
segregated  schools  are  inferior  schools. 
No  one  has  put  the  case  for  the  justice 
and  rationality  of  ending  segregation  in 
America  better  than  Jonathan  Kozol,  a 
teacher  of  innercity  cliildren  in  Boston 
and  an  author  of  books  on  the  educa- 
tional disadvantages  inherent  in  these 
neglected  urban  schools.  In  an  article 
appearing  in  today's  New  York  Times, 
Mr.  Kozol  decries  the  hypocrisy  of  some 
northern  liberals  when  bigotry  surfaces 
in  their  own  community  instead  of  in 
some  remote  Deep  South  town.  Referring 
in  sorrow  to  the  recent  violence  in  south 
Boston,  this  dedicated  educator  makes  an 
affecting  plea  for  equal  rights  in  this 
counti-j'.  and  I  commend  his  words  to  my 
colleagues  for  their  insights  and  for  their 
plea  for  truth  and  justice  to  replace  the 
linffering  vestiges  of  hate  in  America. 

The  article  follows: 

HisTOET  Returns  to  Boston 
(By  Jonathan  Kozol) 

Boston. — I  have  In  mind  one  night  .in 
1965. 

Beclry  and  I  had  parked  my  old  VW  and 
we  were  walking  up  the  side  of  Beacon 
Hill.  All  year  long,  we  had  been  working, 
though  in  different  ways,  within  the  black 
community  of  Boston;  she.  as  an  organizer 
with  the  parents:  I.  as  a  teacher  in  one  of 
the  worst,  most  segregated  schools. 

Forty-eight  hours  earlier.  I  had  been  fired 
from  my  Job  by  a  young  rival  of  Louise  Day 
Hicks,  a  man  then  leader  of  the  Boston 
School  Committee,  today  the  sheriff  of  the 
Charles  Street  Jail. 

The  charge  agaiiist  me  was  "curriculum 
deviation."  I  had  read  tuiatithorized  poems 
by  Robert  Frost  and  Langston  Hughes  to 
fourth  grade  children.  Many  older  teachers 
had  been  warning  me  that  year  that  poor 
folks  would  never  support  me  if  I  got  into 
hot  water;  not.  above  all.  if  it  should  be 
black  folks  and  a  Jewish  teacher.  Now.  as  I 
found,  the  parents  had  stayed  up  all  night 
making  picket  signs  and  fliers  to  bring  out 
the  crowd. 

Late  and  scared.  Becky  and  1  walked  past 
the  statutes  of  William  Lloyd  Garrison  and 
Crispus  Attucks  as  we  climbed  the  hill.  I  re- 
member we  could  hear  the  voices  of  the 
I>eople  singing  in  the  night,  even  before  we 
came  within  their  view.  Passing  the  crest  of 
Beacon  Hill,  and  past  the  State  House  too. 
we  graduilly  approached  the  line;  1.000 
people  had  turned  out  to  fight  for  their  own 
ri;;hts,  and  to  defend  a  friend.  Becky  pressed 
my  arm  and  then  began  to  cry. 
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Leading  the  line  was  Millie  Carpenter,  a 
young  black  woman,  leader  of  the  Boston 
branch  of  CORE.  Walking  on  her  left  side  was 
my  father,  not  a  radical  or  revolutionary,  but 
a  Boston  doctor.  On  her  right  arm  was  my 
mother. 

"I  thought  that  history  was  always  hap- 
pening some  other  place,"  said  Becky.  "I 
thought  that  it  was  taking  place  in  Missis- 
sippi or  in  Selma — any  place  but  here." 
Strong  and  clear,  she  dried  her  eyes.  We  held 
each  other's  hands  and  Joined  the  ime. 

Often  in  the  last  six  years,  I've  sat  and 
talked  with  kids  in  high  schools,  many  of 
them  rich  children,  in  all  sections  of  this 
land.  Again  and  again,  I  hear  them  talking 
about  the  war,  the  racist  schools  and  social 
change  but  always  as  if  these  things  are 
relegated,  from  the  first,  to  films  or  books, 
past  ages,  "distant,  posslbUities "  or  "alien 
lands."  Serious  matters  take  place,  they  seem 
to  feel,  either  in  other  places  or  In  former 
centuries;  never  where  I  may  be  and  while  I 
am  alive. 

From  coast  to  coast,  this  is  the  message 
that  I  seem  to  hear:  "History  takes  place 
within  the  lives  of  other  people,  other  places. 
Agony  Is  for  the  theater,  passion  of  the  grand 
order  for  the  stage.  Important  events  take 
place,  by  their  own  preference,  in  the  lives 
of  those  who  matter  more  than  I." 

Ten  years  have  passed.  Now  once  again 
history  Is  here  with  us  In  Boston.  Racism 
Is  no  longer  "hiding"  in  the  minds  of  right- 
wing  leaders  in  Chicago  or  in  Sacramento — 
lost  in  the  backwaters  of  a  Mississippi  slum. 
It  is  in  our  state.  It  is  in  our  city.  It  is  in  our 
public  schools. 

Now,  too,  the  same  phenomenon  that  I 
have  witnessed  In  the  classrooms  has  emerged 
once  more,  but  this  time  in  the  words  of 
well-known  scholars.  Nathan  Glazer  explains, 
in  Commentary,  that  segregation  Is  a  "dif- 
ferent" matter  somehow  now  that  It  is  not  in 
Alabama  but  in  New  York  City,  no  longer 
touching  on  the  lives  of  poor-white  folks  in 
Selma  and  St.  Augustine  but  Jewish  kids  Jn 
Brooklyn  and  the  Bronx. 

In  Boston,  too,  the  same  voice  of  "arm's- 
length  invalidation"  has  emerged.  Segre- 
gation is  "a  different  matter  here"  than  in 
the  South.  Everything  suddenly  is  more  com- 
plex and  more  profound.  It's  different  now. 
And,  in  one  sense  at  least,  the  statement  Is 
correct.  It  is  much  different  in  a  number  of 
respects,  but  none  so  serious  as  this:  Its 
happening  right  here,  in  our  own  backyard. 
At  the  same  time,  a  new  vocabulary  sudden- 
ly evolves:  "Quality  education"  now  becomes 
the  euphemism  for  maintenance  of  a  segre- 
gated school.  "Ethnic  variation"  has  become 
the  Northern  Jargon  for  perpetuation  of  our 
racially  divided  lives.  "Bus"  becomes  the  in- 
tellectual's substitute  for  an  unattractive 
label — "nigger  " — that  he  still  can't  bear  to 
speak. 

A  new  romantic  racism  emerges:  The  racist 
hardhat  now  is  lovingly,  but  condescend- 
ingly, portrayed  as  one  who  sits  and  slugs 
down  t)eers,  rubs  elbows  with  the  rugged 
down-to-earth  (but  well-paid)  interviewer 
from  the  local  press — worries  about  his  mort- 
gage, neighborhood,  and  that  old  yellow  bus. 
The  racist  views  of  a  miseducated  person 
(views  too  often  very  close  to  those  of  his 
"well-educated"  interviewer)  no  longer  are 
described  to  us  as  "racist"  but  just  "human 
honesty,'  regrettable  perhaps,  but  "god- 
damn honest" — something,  therefore,  we 
should  "understand"  and  not  resist. 

The  same  deceptive  glamour  could  quite 
esisily  have  been  applied  to  those  white  peo- 
ple in  the  South  who  were,  themselves,  ex- 
tremely poor  and  feared  the  loss  of  Jobs  or 
else  property  devaluation  in  the  face  of  the 
brave  struggles  of  the  kids  in  S.N.C.C.  or 
CORE. 

It  would  have  been  possible,  also,  to  have 
had  "compassion"  for  the  Oerman  workers, 
out  of  work  and  down  In  luck.  In  1933,  who 
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turned  In  panic,  haste  and  economic  fear  to 
Hitler's  racist  views. 

They  too,  much  like  the  most  well-meaning 
and  hard-working  man  or  woman  In  South 
Boston,  were  the  victims  of  their  own  mis- 
education,  disciplined  objects  of  the  propa- 
ganda of  the  rich,  and  helpless  suckers  for  a 
demagogic  few  who  knew  the  way  to  turn 
the  poor  against  the  poor — and  make  a  little 
profit  at  the  same  time  too. 

Whether  in  Little  Rock,  Boston  or  Berlin, 
racist  views  remain  still  racist  views,  no  mat- 
ter how  we  "understand"  them,  "explicate 
their  origins,"  or  sweeten  up  their  hatred  as 
the  voices  of  the  helpless  and  uncompre- 
hending poor.  The  liberal  press  in  Boston 
never  had  these  kinds  of  doubts  about  the 
worth  of  racial  integration  Just  so  long  as 
it  was  in  a  state  1,000  miles  away.  Now,  how- 
ever, it  is  in  our  own  hometown:  What  do 
we  do  when  history  is  here? 

Place  of  residence  has  recently  become  a 
new  prerequisite  in  Boston  for  denuncia- 
tions. It  happens  I  have  lived  for  ten  years 
in  this  city.  My  mother  grew  up  in  three- 
decker  neighborhoods  of  Dorchester  one  gen- 
eration back,  my  father  in  South  Boston.  I 
am  not  now,  nor  ever  have  been,  a  member  of 
the  faculty  of  Harvard  or  of  M.I.T.,  nor 
(since  the  age  of  choice)  the  resident  of  any 
suburb  zoned  for  generations  to  exclude  non- 
whites  and  Jews. 

Yet  residence.  In  simple  fact.  Is  no  pre- 
requisite for  comment  on  the  tragedy  we 
face.  South  Boston  is  no  fortress  in  this  city; 
nor  can  this  city  be  a  fortress  in  the  state  or 
nation.  We  are  one  people,  one  population; 
we  will  survive  as  one,  or  we  will  not  survive 
at  all.  Anyone  from  Marblehead,  Mass.,  to 
Santa  Barbara.  Calif.,  has  a  stake  in  what  we 
do  this  year  in  Boston. 

Some,  out  In  the  suburbs,  seize,  with  well- 
timed  modesty,  upon  the  fact  that  they 
don't  live  within  the  legal  precincts  of  this 
city. 

'To  those  who  now  exploit  this  as  their 
excuse  ("Who  are  we,  with  our  own  segre- 
gated schools,  to  speak  of  racism  in  Bos- 
ton?") there  Is  a  clear  reply:  "Tell  us  the 
date  of  the  first  sit-in  you  have  under  way  to 
press  cross-busing  on  your  local  school  com- 
mittee. We  will  be  glad  to  Join  you." 

In  the  meantime,  don't  use  your  conven- 
ient self-abasement  as  a  cop-out  for  us  all. 
To  use  the  implausible  to  ward  off  that 
which  is  both  possible  and  real — urban  inte- 
gration and  intense  class  loyalties  among  the 
poor  of  Boston  In  a  common  struggle  against 
those  who  have  divided  them  for  generations 
in  order  to  oppress  them  all — is  an  unjust 
use  of  those  expensive  skills  with  which  a 
privileged  person  Is  endowed. 

It  seems  axiomatic  now  that,  when  the 
times  get  rough  and  confrontation  comes  too 
near,  the  liberal — even  one  most  well- 
intentioned — runs  the  fastest  to  escape  the 
obligation  to  uphold  his  former  views,  usu- 
ally finding  an  extremely  intricate  and  plaus- 
ible excuse. 

It  wont  work  though.  The  plea  "nolo 
contendere"  might  hold  up  in  a  district 
court,  but  not  in  history.  Now,  more  than 
ever,  words  we  sang  that  night  ten  years  ago 
are  being  spoken  here  once  more. 

Kids  with  freckles  in  South  Boston  and 
black  skin  in  Roxbury  used  to  ask  me  the 
same  question  with  their  eyes  when  I  taught 
school  during  the  days  after  the  deaths  of 
Michael  Schwerner,  Rev.  James  Reeb,  Viola 
Liuzzo  and  unnumbered  black  men,  women 
and  young  people. 

Many  asked  me  the  same  question  on  the 
day  that  Dr.  Martin  Luther  King  Jr.  was 
killed.  The  words  were  simple:  "Which  side 
are  you  on?" 

Truth,  unlike  the  circulation  manager 
even  of  a  very  honorable  paper,  does  not 
cower  always  someplace  in  the  middle.  Truth, 
like  the  law.  at  last  takes  sides.  So  must 
this  nation.  So  must  this  city. 
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GUN   CONTROL:    FOR   THE 
CRIMINAL? 

HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  RARICK.  Mr.  Speaker,  there  are 
those  forces  working  within  our  demo- 
cratic system  who  will  not  be  satisfied 
until  every  right  of  the  private  citizen 
to  bear  arms  is  removed.  The  first  shot 
of  this  movement  has  already  been  fired, 
so  to  speak,  with  clamoring  for  the  elim- 
ination of  the  Saturday  night  special— 
which  could  include  all  hand  guns. 

Compromise  is  not  possible,  once  the 
SNS  is  removed  they  will  attack  another 
gun,  then  still  another,  until  all  fifearms 
are  banned.  Where  will  all  this  leave  us? 
Right  where  anti-American  forces  want 
us — defenseless,  with  the  guns  in  the 
hands  of  criminals. 

Law  enforcement  agencies  will  spend 
their  time  policing  law-abiding  citizens 
while  the  criminal,  caring  not  what  law 
he  breaks,  will  be  even  better  armed.  As 
long  as  there  are  violent  persons  there 
will  be  crime;  banning  the  SNS  will  not 
stop  them,  only  encourage  fugitives  from 
justice  to  find  illegal  methods  of  ob- 
taining weapons. 

Gun  Control  is  attacking  the  means 
rather  than  the  cause;  it  takes  pressure 
away  from  the  real  problem  of  law  en- 
forcement, rather  than  the  so-called 
causes  of  violent  crime — economic,  edu- 
cational, mental,  and  other  factors. 

As  long  as  criminals  will  be  armed, 
then  decent,  law-abiding  citizens  should 
also  be  extended  that  same  privilege. 

I  include  the  related  article  at  this 
point: 

[From  Guns  &  Ammo,  June  1974] 
The  Saturday  Night  Special:  It  May  be  the 

FiHST  Handgun  Given  Up — But  It  Won't 

BE  THE  Last.  Why   You  Should  Not  Givi 

Up  the  Saturday  Night  Special 

(By  Harlon  Carter) 

Some  men,  looking  squarely  into  the  face 
of  possible  defeat,  quiver  a  little  on  the  in- 
side. Their  guts  roll  or  sink.  Their  hands 
sweat  or  shake.  Rout  threatening,  they 
stampede. 

Other  men  have  a  way  of  grimly  holding 
on,  of  giving  nothing  and  silently  promising, 
by  the  living  God,  that  to  give  in  is  im- 
possible and  to  give  out  is  weakness. 

Don't  tell  me  this  Is  not  intelligent  or 
modern  or  practical.  It  may  not  be.  but  the 
sweet  fruits  of  many  victories  have  been 
finally  enjoyed  by  grim,  gavint  and  bloody 
men,  long  after  mincing  dilettantes  have 
gone  their  way  enamoured  of  some  other 
less  costly  and  painful  prosf>ect. 

And,  so  It  Is  with  gun  control  and  those 
who  fight  that  fight.  Some  men  today  are 
looking  for  a  way  out.  They  want  to  get 
back  to  their  sports.  They  hope  for  some 
government-granted  device  by  which  they 
might  have  the  benefits  of  uniform  legisla- 
tion throughout  the  country— thinking  that 
would  be  a  benefit.  They  deem  their  posi- 
tion the  intelligent  one;  the  reasonable  one. 
They  see  this  struggle  since  1963  to  be 
something  which  can  be  worked  out;  some- 
thing which  can  be  ended. 

In  this  they  are  right.  It  can  be  ended, 
but  only  when  the  manufacture,  sale,  dis- 
tribution, ownership,  possession  and  use  of 
firearms  In  this  country  is  ended. 

Oh,  yes,  of  course,  there  will  be  exceptions. 
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Never  In  any  country,  even  with  the  greatest 
restraints  on  Individual  arms,  have  they 
been  denied  the  politically  and  economically 
privileged  classes. 

Right  now,  the  Saturday  Night  Special 
marks  the  pathway  of  possible  retreat  for  the 
discouraged,  or  the  weak,  or  those  who  may 
profit  by  eliminating  the  SNS  from  the  mar- 
ket place  thinking  their  sales  volume  will  be 
taken  up  by  more  expensive  models.  The 
persuasions,  however  temporary  and  hollow, 
have  an  appeal.  Let's  get  the  fight  over,  they 
say.  Men  are  tired  in  the  arena.  And  besides 
the  SNS  has  no  "sporting  value."  The  facts 
are  that  most  of  the  definitions  of  the  SNS 
so  far  suggested  have  included  many  models 
excellent  for  sport  and  far  more  Important, 
excellent  for  defense  of  self,  of  family  and 
liome. 

Some  say  they  fear  the  alternative.  They 
spend  time  thinking  about  and  quailing  be- 
fore the  prospect  of  more  stringent  measures 
to  be  faced,  they  say,  unless  we  yield  on  this 
one. 

I  have  news;  select.  If  you  will,  whatever 
line  you  wish  to  fight  it  out  on,  but  there 
will  never  be  a  time  when  strident  voices 
among  our  opponents  will  not  be  after  our 
last  six-shooter — then  our  rifle — then  our 
shotgun.  Don't  ever  doubt  it. 

But,  there  Is  hope  retreat  Is  already  Im- 
possible. Our  friends  whose  blood  is  curdling, 
or  whose  pocketbooks  are  yawning,  will  likely 
not  be  able  to  yield  this  defense  line  marked 
by  the  SNS. 

Just  as  our  opponents  would  not  permit 
Senator  Dodd's  S.  1591  to  pass,  so  will  they 
prevent,  if  possible,  a  purely  SNS  bill  to  pass. 
Dodd's  S.  1591.  sometimes  called  the  "Bazooka 
Bill,"  v/ould  have  banned  bazookas,  cannop.s, 
and  the  like  from  private  ownership.  Sports- 
man's groups  uniformly  supported  it,  but 
the  Bazooka  Bill  was  blocked.  It  offered  Just 
too  much  in  dramatized  and  exaggerated 
anti-gun  publicity.  Some  nut  used  a  bazooka 
to  fire  at  a  United  Nations  building  in  New 
York  and  though  he  missed  by  a  country 
mile,  and  the  projectile  fell  harmlessly  in  the 
river,  the  occasion  was  magnificent  mileage 
for  the  news  media  for  weeks. 

The  SNS  now  offers  our  opponents  the  same 
news  media  advantages.  With  the  SNS  law- 
fully existing  they  can  cry  out,  as  they  are 
wont  to  do,  with  volumes  of  tears  and  vast 
indignation  against  "this  evil  and  crime- 
related"  thing  When  they  have  used  the 
SNS  to  inspire  enough  hysteria  and  mis- 
information their  plan  is  to  make  all  hand- 
guns illegal. 

They  really  doii't  mean  It  as  they  cry  out 
now  for  SNS  prohibition.  What  they  seek  Is 
that  In  the  confusion  of  definitions,  they 
may  manage  to  Include  the  biggest,  longest- 
barreled  and  most  expensive  handguns  made 
in  America,  as  Senator  Birch  Bayh's  so-called 
SNS  Bill  (S.  2507)  would  have  done  a  couple 
of  years  ago. 

"They  say  the  SNS  is  cheap  and  unsafe. 
Inasmuch  a.s  all  guns  are  unsafe  at  the 
muzzle  and  inasmuch  as  criminals  cannot 
be  denied  guns  because  real  gun  law  enforce- 
ment— enforcement  such  as  we  don't  have 
against  robbery  or  murder — would  require 
gutting  the  4th  and  5lh  Amendments  of  the 
Constitution,  I  favor  the  avaUabUity  of  the 
SNS  for  criminals.  It's  safer  at  the  muzzle 
than  the  high  quality  exoensive  models. 

How  many  police  officers  do  you  know 
whose  life  has  been  saved  because  a  gun 
snapped  in  their  face?  I  know  of  several.  In- 
asmuch as  criminals  cannot  effectively  be 
denied  guns,  what  are  we  really  trying  to 
do?  Upgrade  the  quality  of  handguns  In  the 
hands  of  our  criminals? 

Up  to  the  present  time  our  opponents — 
dedicated  gents  with  cold  eyes  and  bleeding 
hearts — Intend  to  prevent  an  SNS  bill  passing 
unless  it  contains  language  broad  enough 
to  permit  administrative  interpretations  in- 
jurious to  our  case  or  broad  enough  to  dis- 
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tort  in  the  future  what  the  bill  purports  to 
be  today. 

Prom  our  side,   neither  can   we  aflford  to 

permit  an  SNS  bill  to  pass.  Even  if  it  Is  so 
carefully  drawn  as  to  prevent  its  cynical  us© 
for  some  broader  purpose  later  on  how  can 
we  say  with  convincing  candor  that  one  kind 
of  gun  is  crime-causative  but  another  is  not? 
How  are  we  going  to  defend  at  some  future 
date  the  honest  and  simple  proposition  that 
crime  is  caused  by  evil  men  and  is  not  caused 
by  some  device  employed  as  a  tool  in  its 
perpetration? 

If  we  are  going  to  frivol  away  our  own 
integrity  by  some  vague  concession,  that  one 
particular  gun  Is  more  crime-causative  than 
another,  how  shall  we  later  point  a  virtuous 
finger  of  scorn  and  ridicule  at  politicians 
who  do  the  same  thing  and  thereby  seek  to 
duck  our  real  social  problems  and  deal  with 
collateral  issues  somewhere  around  the  pe- 
rimeter— like  gun  control?  How  shall  we  de- 
mand Integrity  from  our  representatives 
when  we  have  sullied  our  own? 

When  our  opponents  have  repeatedly  said 
they  seek  to  eliminate  the  private  possession 
of  firearms  in  this  country  and  have  re- 
peatedly bent  magazine  articles,  books, 
newspapers  and  television  to  that  end,  how 
can  anyone  think  that  by  passage  of  any 
gun  law,  short  of  confiscation,  you  can  get 
tliem  "off  our  backs." 

How  can  any  writer,  dealing  with  hand- 
guns, dwell  piously  upon  the  sporting  value 
of  such  arms  to  the  complete  neglect  of  their 
greater  value  in  preventing  crime?  How 
many  times,  every  day  in  this  country,  does 
a  firearm  prevent  a  crime,  most  often  just 
by  its  presence  and  not  its  use? 

Can  anyone  name  a  gun  law  that  ever 
prevented  a  murder  or  reduced  the  Incidence 
of  crime?  Name  Just  one! 

Does  anyone  seriously  think  an  SNS  law 
would  reduce  crime?  If  it  would  not  reduce 
crime,  on  what  basis  can  an  honest  man 
support  it? 

Does  anyone  seriously  think  a  gun  law  will 
reduce  the  number  of  guns  In  the  hands  of 
criminals? 

Does  anyone  seriously  doubt  that  so  long 
as  we  have  hack-saws  and  long-barreled 
revolver*  we  shall  also  have  short-barreled 
ones. 

Gun  laws  consume  the  time  and  money 
of  police  agencies  in  policing  the  conduct  of 
law-abiding  citizens.  Thus  It  Is,  that  to  this 
extent  gun  laws  encourage  crime.  As  private 
ownership  of  arms  becomes  burdensome  or 
is  prohibited  to  decent  people,  the  only  citi- 
zens generally  armed  will  be  the  criminal, 
reckless  or  violent  who  do  not  hesitate  to 
violate  any  law. 

Those  who  advocate  gun  laws  do  a  great 
disservice  to  the  cause  of  law  enforcement. 
They  cause  many  people,  good  tax  payers,  to 
think  complacently  that  something  is  being 
done  about  crime  when  really  nothing  is  be- 
ing done  about  It.  They  distract  the  atten- 
tion of  the  people  from  the  real  causes  of 
crime — economic,  educational,  racial,  reli- 
gious and  others — and  they  divert  the  energy 
and  the  money  of  the  people  from  real  solu- 
tions. Gun  laws  encourage  crime. 

Check  the  records  and  find  where  in  those 
sections  of  the  country  guns  are  most  in 
number,  crime  is  least. 

Clearly,  criminals  will  be  armed,  therefore, 
don't  you  really  think  decent  citizens  should 
be  as  well  armed  as  they?  Ard  for  those  who 
think  we  should  mention  accidents  and  mur- 
ders occurring  in  the  home  or  in  meetings 
of  opportunity  between  drunken  friends  and 
errant  spouses,  let  me  say  this:  these  crimes 
are  not  what  make  Americans  fear  to  walk 
the  streets  of  our  big  cities  at  night.  Does 
anyone  seriously  think  It  possible  to  pass 
laws  which  will  cope  with  the  foolish,  the 
reckless,  the  insane,  the  drunken,  the  hop- 
ped up  or  Jealous? 

There  Is  a  whole  book  full  not  to  be  said 
about  the  kind  of  people  who  murder  their 
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friends  and  spouses,  but  one  thing  sure,  their 
conduct  never  was  and  never  will  be  guided 
or  restrained  by  a  law. 

As  for  a  SNS  law  it  simply  will  not  have 
any  effect  on  crime.  It  will  only  add  more  to 
the  Immense  and  still  burgeoning  bureauc- 
racy in  Washington  directing  the  conduct 
of  decent  citizens  and  thriving  on  the  total- 
itarian philosophy  that  it  Is  better  to  re- 
strain all  men  than  to  punish  or  put  away 
evil  men. 

As  for  those  who  tire  of  the  fight  and 
want  to  get  back  to  their  sports.  Old  Harry 
Truman  had  the  answer:  "If  you  can't  stand 
the  heat,  get  out  of  the  kitchen."  And  please 
don't  stay  around  singing  a  siren's  song  of 
compromise  and  defeat.  You  might  make 
warriors  stumble. 


THOUGHTS  FROM  SPACE 


HON.  OLIN  E.  TEAGUE 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  11,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  Mr.  Mi- 
chael Collins,  former  command  module 
pilot  of  the  Gemini  10  and  the  historic 
Apollo  11  first  lunar  landing,  recently 
published  a  number  of  his  thoughts  in 
the  Boston  Globe.  These  reflections  from 
a  man  who  has  made  such  outstanding 
contributions  to  our  Nation  are  worth- 
while to  all  of  us.  His  perspectives  of 
space  are  exceptional  and  of  value  to  us. 

The  article  follows: 
[From  the  Boston  Globe.  Oct.  6,  1974] 
rHOUcHTS  Prom  Space 
(By  Michael  Collins) 

It  can  truly  be  said  that  Michael  Collins 
has  a  vision  of  this  planet  that  few  men 
have. 

Here,  the  former  command-module  pilot  of 
the  Gemini  10  and  Apollo  11  space  flights 
reveals  a  personal  side  that's  as  rarely  seen 
in  astronauts  as  the  dark  side  of  the  moon, 
and  offers  some  perspectives  that  are  sur- 
prisingly down-to-earth. 

Howard  Muson  In  TTie  New  York  Times 
Magazine  describes  the  returning  astronaut 
as  "the  wandering  hero  back  among  his 
tribe,  after  stealing  the  sacred  fire  and  grap- 
pling with  terrifying  demons,  condemned  to 
ask  tough  questions."  It  Is  an  apt  descrip- 
tion, although  I  never  felt  I  stole  anybody's 
fire  (I  merely  carried  It  through  the  sky), 
and  the  demons  with  whom  I  have  grappled 
have  generally  oeen  dressed  by  Lord  and 
Taylor's. 

But  tough  questions,  that  Is  right  on  tar- 
get. The  toughest,  of  course,  is,  was  it  worth 
It  all?  It  certainly  was  to  me  personally, 
which  obviously  makes  me  suspect  as  an 
objective  witness  to  the  expenditure  of  825 
billion  of  the  taxpayers'  money.  Frankly,  I 
gave  little  thought  to  the  financial  end  of 
the  space  program,  just  as  I  never  consid- 
ered what  percentage  of  the  GNP  Flash  Gor- 
don might  reasonably  twit  away  exploring  the 
caverns  of  Mongo.  Furthermore.  I  think  it  is 
premature  to  make  a  judgment  on  the 
manned  space  program  and  its  possible  value 
to  mankind.  We  simply  don't  know  yet  what 
it  may  mean  to  us. 

FYed  Hoyle,  the  British  astronomer,  sug- 
gested as  early  as  1948  that  the  first  pictures 
of  the  whole  earth  would  unleash  a  flood  of 
new  ideas.  Supporters  of  the  space  program 
say  that  the  current  interest  in  ecology  Is 
one  such  by-product.  Opponents  say  balo- 
ney, and  besides  you  don't  have  to  fly  men 
In  space  to  obtain  such  photographs.  Sup- 
porters say  that  the  moon  rocks  will  ultl- 
matelv    allow    scientists    to    determine    the 
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origin  of  the  solar  system,  and  that  this  Is 
a  fundamental  bit  of  knowledge. 

Opponents  say  the  moon,  a  sterile  and 
lifeless  rock  pile,  cannot  possibly  be  of  much 
Interest.  They  also  say  that  It  is  immoral  to 
support  exploration  while  our  cities  rot. 
Supporters  say  it  cannot  be  examined  on  an 
either/or  basis,  that  our  national  economic 
and  budgetary  process  prevents  the  simple 
transfer  of  funds  from  one  project  to  another, 
that  without  a  space  program  our  cities 
would  still  rot.  Opponents  say  we  must 
focus  our  priorities  on  our  planet  and  its 
ills,  supporters  say  the  solution  to  these  prob- 
lems depends  on  studying  the  earth  from 
orbit.  That  kind  of  technology  got  us  into 
this  mess,  say  the  detractors.  Only  advanced 
technology  can  get  us  out  of  It.  say  the  space 
buffs. 

As  the  argument  ebbs  and  flows,  I  think 
a  couple  of  points  are  worth  making.  First. 
Apollo  11  was  perceived  by  most  Americans 
as  being  an  end,  rather  than  a  beginning,  and 
I  think  that  is  a  dreadful  mistake.  Frequent- 
ly. NASA's  PR  department  Is  blamed  for  this, 
but  I  don't  think  NASA  could  have  prevented 
It. 

It's  simply  the  American  way,  to  view  a 
televised  spectacular  and  think  cf  it  as  Super 
Bowl.  But  why  was  this  space  Super  Bowl 
being  played  over  and  over  again?  When 
Apollo  13  blew  its  oxygen  tanks  and  the  net- 
works interrupted  their  regular  programs  to 
report  it,  they  received  angry  phone  calls  for 
their  efforts.  By  Apollo  16.  The  Washington 
Post's  Inimitable  Nicholas  von  Hoffman  was 
calling  it,  "Two  Klutzes  on  the  Moon." 

The  magic  was  gone,  despite  all  the  talk  of 
more  sophisticated  scientific  instruments 
and  more  extensive  explorations  using  the 
lunar  rover.  The  only  thing  that  could  have 
titillated  the  public  and  botten  the  momen- 
tum back  was  a  manned*xpedltlon  to  Mars. 
and  that  seemed  iir  practjftal  even  to  the  pro- 
gram's most  ardeiit  .iuppciters. 

So  the  focus  retur.neH.  ^om  moon  to  e?rth, 
and  the  orbiting  Skyla|  was  loaded  with 
cameras  to  record  In  as  fiiuch  detail  as  pos- 
sible the  ravages  to  our  jfli-.net,  as  a  first  step 
in  repairing  the  damage^  So  that's  where  we 
are.  " 

If  I  could  use  only  one  word  to  describe 
the  earth  as  seen  from  space.  I  wrould  Ignore 
both  Its  size  and  color  and  search  for  a  more 
elemental  quality,  that  of  fragility.  As  we 
walk  earth's  surface,  it  seems  solid  and  sub- 
stantial enough,  almost  infinite  as  It  extends 
flatly  in  all  directions.  But  from  space  there 
Is  no  hint  of  ruggedness  to  it;  smooth  as  a 
billiard  ball,  it  seems  delicately  poi.'ed  in  its 
circular  Journey  around  ithe  sun,  and  above 
all  it  seems  fragile. 

Is  the  sea  water  clean  enough  to  pour  over 
your  head,  or  is  there  a  glaze  of  oil  on  Its 
surface?  Is  the  .sky  blue  and  the  cloud  white, 
or  are  both  obscured  by  yellow-brown  air- 
borne fllth?  Is  the  rlverbank  a  delight  or  an 
obscenity?  The  difference  between  a  blue- 
and-whlte  planet  and  a  black-and-brown  one 
is  a  delicate  one. 

We  ru.sh  about  like  busy  ants,  bringing 
Immense  quantities  of  subsurface  solids,  liq- 
uids and  gases  up  from  their  hiding  places, 
converting  them  Into  quickly  discarded  sol- 
Ids,  liquids  and  waste  gases  which  lie  on  or 
Just  above  the  surface  as  unholy  evidence 
of  our  collective  Insanity.  The  entropy  of 
the  planet.  Its  unavailable  energy,  is  increas- 
ing at  an  alarming  rate,  the  burning  of  fos;;ll 
fuels  is  an  irreversible  process  and  can  only 
'ce  slowed  down. 

At  the  same  time,  the  sun  shines  on  us 
whether  we  like  it  or  not;  yet  we  are  making 
but  feeble  efforts  to  focus  this  energy  for  our 
use.  For  that  matter,  the  sun's  energy,  which 
Is  produced  by  converting  hydrogen  Into 
helium,  can  probably  be  duplicated  by  creat- 
ing our   own   little   thermonuclear   re:\ctors 
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here  on  earth.  If  we  put  every  effort  Into  the 
attempt.  These  problems  and  their  solu- 
tions are  becoming  Increasmgly  well  known 
and  I'm  sure  would  have  been  recognized 
had  there  been  no  space  program.  Anyone 
who  has  viewed  our  planet  from  afar  can 
only  cry  out  In  pain  at  the  knowledge  that 
the  pristine  blue  and  whiteness  he  can  still 
close  his  eyes  and  see  is  an  Illusion  mask- 
ing an  ever  more  senseless  ugliness  below. 
The  beauty  of  the  planet  from  100.000  miles 
should  be  a  goal  for  all  of  us,  to  help  in 
our  struggle  to  make  it  as  it  appears  to  be. 
It  is  pitch  black  as  I  cautiously  emerge, 
waist  high,  turned  slightly  to  my  left.  The 
nose  of  our  earth-orbiting  Gemini  is  pointed 
south,  aligning  the  camera  (which  I  have 
Inserted  into  its  bracket  with  some  dif- 
ficulty) with  the  southern  constellation 
Centaurus.  John  Young,  with  his  clock.  Is 
acting  as  my  timer,  and  I  hold  down  the 
shutter  mechanisms  for  20  seconds  on  each 
exposure. 

As  the  inttlftl  shock  of  finding  myself 
"outside"  subsides,  I  look  around  and  like 
what  I  see.  I  am  pointed  east-routheast, 
roughly  facing  our  direction  of  travel,  with 
the  Agena  to  my  right  and  the  adapter  sec- 
tion of  the  Gemini  to  my  left.  My  first  Im- 
pression is  a  feeling  of  awe  at  the  wide  visual 
field,  a  rense  of  release  after  the  narrow  re- 
strictions   of    the    tiny    Gemini    window. 

My  God,  the  stars  are  everywhere:  above 
me  on  all  sides,  even  below  me  somewhat, 
down  there  next  to  that  obscure  horizon. 
The  stars  arO'  br'ght  and  they  are  steady. 
Of  course  I  know  that  a  star's  twinkle  is 
created  by  the  atmosphere,  and  I  have  seen 
twinkle-Iess  stars  before  In  a  planetarium, 
but  this  is  different;  this  is  no  simulation, 
this  Is  the  best  view  of  the  universe  that  a 
hiiinan  has  ever  had. 

Down  below,  the  csrth  Is  barely  discerni- 
ble, as  the  moon   is  not   up   and  the   only 
identifiable  light  comes  from  an  occasional 
lightning  flash  along  a  row  of  thunderheads. 
There  Is  Just  enough  of  an  eerie  bluish-gray 
glow  to  allow  my  eye  to  differentiate  between 
clouds   and    water    and    land,    and    this    In 
turn  allows  motion  to  be  measured.  We  are 
gliding  across  the  world  in  total  silence,  with 
absolute   smoothness;    a   motion   of   stately 
grace  which  makes  me  feel  godlike  as  I  stand 
erect  in  my  sideways  chariot,  cruLsing  the 
night  sky.  My  only  complaint  is  that  the 
protective  coatings  on  my  visor  do  not  allow 
an  even  more  spectacular  look  at  the  stars. 
I  crank  my  head  around  to  the  left,  toward 
tlie  north,  and  seek  out  the  familiar  "seven 
sisters,"  the  Pleiades.  On  a  good  night  In  the 
Arl/or.a  desert,  the  naked  eye  can  count  11 
or  12  rather  than  seven,  but  now  I  am  dis- 
appointed to  discover  that  only  seven  make 
it  through  the  filter  of  my  visor.  On  the  other 
hand,  Venus  appears  so  bright  that  I  have 
to  convince  myself  that  it  really  is  Venus, 
not  by  Its  appearance,  but  by  Its  position  in 
the  s'ty,  at  the  spot  where  Venus  should  be. 
The  camera  work  Is  going  well;   as  dawn 
approaches  we  have  a  full  roll  of  ao-second 
exposures  of  the  ultraviolet  secrets  of  the 
southern  sky. 

The  sun  comes  up  with  its  usual  burst  of 
piercing,  white  light,  and  as  it  does  my  eyes 
begin  to  water.  By  the  time  I  have  taken  two 
more  exposures,  the  watering  is  really  getting 
bad,  despite  the  fact  that  I  have  lowered  my 
sun  visor  and  retracted  my  head,  turtle-like, 
down  Into  my  suit  to  keep  my  eyes  shaded. 

John  gets  the  message.  "O.K.  Come  on  back 

In.  Lii's  clo.'ie  the  hatch." 

"All  right."  If  we  can. 

I  grab  the  familiar  handle  and  give  a  heave. 

OK.,  here  comes  the  hatch,  babe."  "Having 

trouble?"    "No."    Beautiful,    that    hatch    Is 

beautiful.  As  I  wedge  my  body  down  as  low 

as  pooslblc.  I  feel  the  hatch  engage  properly, 

and  I  now  unstow  the  locking  handle  and 
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crank  It  shut.  Somehow  we  And  the  right 
valves  and  soon  our  little  cabin  is  filling  up 
with  oxygen  again. 

A  point  which  1  think  is  worth  examining 
is  the  American  tendency  to  be  faddish,  sup- 
portmg  "in"  things  blindly  and  Just  as  blind- 
ly rejecting  the  passe.  This  line  of  thought 
tends  to  force  evaluation  on  an  either/or 
basis.  Either  cure  cancer  or  fly  In  space. 
Either  clean  up  the  environment  or  fly  in 
space.  TTiere  doesn't  seem  to  be  a  willingness 
to  do  all  these  things  on  a  balanced  basis. 

Furthermore,  I  think  many  Americans  are 
misinformed  about  how  much  of  their  tax 
dollar  goes  into  space.  Not  long  ago  I  Initiated 
an  Informal  polling  of  the  first  one  hundred 
adults  who  walked  into  one  of  the  Smith- 
sonian buildings.  Among  the  dozen  questions 
v.r.s:  Which  agency  consumes  more  of  the 
tax  dollar,  NASA  or  HEW?  I  expected  a  few 
suc'.-.ers  to  say  NASA,  but  I  was  flabbergasted 
to  find  that  50  said  HEW,  forty  NASA,  and  10 
declined  to  guess.  The  last  time  I  looked  up 
the  £gures,  the  HEW  budget  was  $75  billion 
($93  bilUcn  If  you  count  social  security), 
while  NASA's  was  $3  billion.  Now  that's  eiiher 
a  very  quiet  75.  or  a  very  noisy  3.  My  per- 
sonal opinion  is  that  canceling  the  space 
program  would  have  little  effect  on  HEW's 
projects  even  If  the  money  could  be  directly 
transferred. 

Perhaps  my  own  Involvement  In  Apollo  11 
causes  me  to  put  too  much  emphasis  on  it, 
but  it  seems  to  me  that  the  space  program 
was  too  popular  before  the  first  lunar  land- 
ing and  not  popular  enough  after  it.  The 
p^ndrJum  swings  back  and  forth  across  the 
truth,  and  it  will  take  some  time  for  his- 
torians to  put  Apollo  In  Its  proper  perspe** 
tlve.  How  long,  I  don't  know,  but  technology 
moves  with  ever-increasing  swiftness  anc5 
compresses  all  our  lives  whether  we  like  it 
or  not. 

NASA  was  born  In  the  Space  Act  of  1958; 
yet  space  exploration  In  this  country  really 
began  when  Columbus  landed.  Some  people 
were  never  content  to  huddle  in  protective 
little  clumps  along  the  Atlantic  Coast  but 
pushed  westward  as  boldly  as  circumstances 
permuted.  When  horizontal  exploration  met 
its  limits,  it  was  time  to  try  the  vertical, 
and  it's  been  that  way  ever  sltice,  always 
higher  and  faster.  Now  we  have  the  capability 
to  leave  the  planet,  and  I  think  we  should 
give  careful  consideration  to  taking  that 
option. 

Man  has  always  gone  where  he  has  been 
able  to  go;  It  is  a  basic  satisfaction  of  his 
inquisitive  nature,  and  I  think  we  all  lose  a 
little  bit  If  we  choose  to  turn  our  backs  on 
further  exploration.  Exploration  produces  a 
mood  in  people,  a  widening  of  interest,  a 
.'.timulatlon  of  the  thought  process,  and  I 
hate  to  see  It  wither.  Our  universe  should 
be  explored  by  microscope  and  by  telescope. 
V/hen  man  faUs  to  push  himself  to  the 
possible  liml's  of  his  universe  in  a  physical 
sense.  I  think  it  causes  a  mental  slackening 
as  well,  and  we  are  all  the  poorer  for  It. 
Space  Is  the  only  physical  frontier  we  have 
left,  and  I  believe  its  continued  exploration 
will  produce  real.  If  unpredictable,  benefits 
to  all  of  us  who  remain  behind  on  this 
planet. 

That  one  cannot  spell  out  In  any  detaU 
what  these  benefits  will  be  does  not  contra- 
dict or  deny  their  existence.  We  all  know 
examples  or  unexpected  by-products  of  re- 
search (such  as  penicillin)  and  of  man's 
serendipity  In  a  new  environment. 

I  suppose  one  might  ask  why,  if  I  am  so 
strongly  in  favor  of  continued  exploration, 
I  didn't  practice  what  I  now  preach  and 
stay  in  the  space  program.  I  must  admit  I 
do  feel  a  twinge  of  guilt  occasionally,  espe- 
cially when  someone  says  to  me.  as  one  In- 
telligent lady  did.  "Oh.  you  sold  out  at  the 
top  of  the  market,  didn't  you?  " 
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I  guess  what  I  am  saying  is  that  it  is  im- 
portant that  mankind  explores,  but  It 
doesn't  matter  a  damn  whether  Mike  Col- 
lins has  had  his  turn  and  now  will  gladly 
watch  from  the  sidelines. 


"BEEF-IN- OR  BUST 


HON.  FRANK  E.  DENIIOLM 

OF    SOUlll    DAK.OTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1974 

Mr.  DENHOLM.  Mr.  Speaker,  today 
and  tomorrow  50  cattle  and  thousands 
of  livestock  producers  will  be  in  town. 
Neither  the  cattle  or  the  men  will  cause 
trouble  but  they  have  come  to  report 
trouble.  The  trouble  they  report  is  "eco- 
nomic" trouble  down  on  the  farm.  That 
is  the  foundation  of  the  American  econ- 
omy— yes,  it  is  grassroots  trouble. 

Public  policy  in  Washington  that  can 
uproot  the  economy  in  the  grass  country 
cannot  save  Fords  in  Detroit  or  in  Wash- 
ington, D.C. 

The  farmers  and  ranchers  that  have 
come  to  the  Nation's  Capitol  today  are 
producers  of  food  and  fiber  essential  to 
the  destiny  of  all  mankind.  They  call 
their  effort  a  "beef-in"  and  their  alterna- 
tive is  an  economic  "bust"  at  home. 

I  have  for  more  than  1  year  endeavored 
to  persuade  the  Secretary  of  the  U.S.  De- 
partment of  Agriculture  to  effect  policies 
of  assistance  for  farmers,  feeders,  and 
ranchers.  I  know  other  Members  of  Con- 
gress have  also  done  so — all  without  pro- 
ductive results. 

The  political  paradox  of  a  "do- 
nothing"  policy  of  the  Nixon  administra- 
tion and  now  the  Ford  administration 
upon  the  advice  of  the  same  Nixon  eco- 
nomic advisers  has  produced  higher  food 
costs  to  consumers  and  lower  prices  to 
producers.  The  farm  retail  price  level 
spread  continues  and  signs  of  an  eco- 
nomic depression  cloud  the  countryside. 
The  Secretary  of  Agriculture,  Earl  L. 
Butz,  reports  to  consumers  continued 
price  increases  in  the  cost  of  living  for 
1975  and  more  economic  disaster  for  pro- 
ducers at  price  levels  below  the  cost  of 
production.  Secretary  Butz  claims  the 
answ;f r  to  higher  and  higher  costs  of  food 
to  consumers  is  more  and  more  produc- 
tion— but  he  has  failed  to  explain  the 
validity  of  that  theory  to  consumers  of 
beef  or  the  producers  thereof. 

Consumers  are  weary  of  "do-nothing" 
policies  that  cost  more  and  more  and 
producers  cannot  continue  the  produc- 
tion of  an  essential  supply  of  red  meat  for 
the  American  people  at  price  levels  that 
bankrupt  the  livestock  industry.  The 
economic  paradox  is  that  as  the  supply 
is  decreased  the  cost  to  consumers  will 
increase.  The  "beef-in"  at  the  Nation's 
Capitol  today  is  public  notice  of  the  eco- 
nomic "bust"  tomorrow  unless  policies 
of  the  administration  are  changed  with- 
out delay. 

It  is  not  in  the  national  interest  to  "do- 
nothing"  and  neither  consumers  or  pro- 
ducers can  benefit  now  or  in  the  future 
from  present  policies  of  the  administra- 
tion and  Earl  L.  Butz,  Secretary  of  the 
U.S.  Department  of  Agriculture.  This 
Nation,  as  all  nations,  moves  on  the  backs 
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of  farmers  and  ranchers.  When  the  grass 
roots  economy  is  bankinipt  so  will  be  the 
economy  of  the  Nation.  That  is  a  truism 
of  the  past  and  a  fact  of  the  future.  It  is 
the  most  certain  and  positive  procedure 
to  trouble — the  time  for  action  is  now. 

The  President  has  authority  under 
existing  public  law  to:  First,  limit  im- 
ports, second,  purchase  surplus  red  meats 
for  distribution  to  the  needy,  and  third, 
emphasize  and  expedite  the  enforcement 
of  antitrust  laws — all  in  the  interest  of 
consumers  and  producers  alike.  Certainly 
we  carmot  accept  less  than  a  "good  faith" 
recognition  of  existing  law. 

It  is  essential  that  the  administration 
fully  emphasize  a  coordinated  effort  in 
the  enforcement  of  the  three  suggestions 
above.  A  "willy-nilly"  effort  to  ac- 
complish the  objective  by  executing 
policy  on  less  than  all  three  of  the  sug- 
gestions simultaneously  will  be  of  no 
benefit  to  consumers  or  producers. 

I  urge  the  administration  to  act  ac- 
coi'dingly. 

I  am  hopeful  the  "beef-in"  will  be  of 
benefit  in  support  of  immediate  and 
meaningful  action  by  the  administration. 
The  failure  to  act  will  result  in  an  out- 
right economic  "bust"  for  a  basic  indus- 
try of  essential  production  of  food.  More 
discouraging  is  the  awesome  realization 
that  if  public  policy  or  the  absence  of  an 
affirmative  public  policy  for  the  benefit 
of  all  the  people  is  not  taken  the  realistic 
experiences  of  a  national  economic  de- 
pression will  inevitably  become  a  matter 
of  grave  and  lasting  consequences  in  the 
future.  A  "beef-in"  to  many  is  nothing — 
but  an  economic  "bust"  is  the  loss  of 
everything — for  nil 
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Mr.  KYROS.  Mr.  Speaker,  one  of  the 
most  controversial  issues  facing  the  Con- 
gress this  year — but  also  one  of  the  least 
understood — is  the  question  of  FDA  reg- 
ulation of  vitamin  and  mineral  food  sup- 
plements. Our  offices  have  been  flooded 
in  recent  months  with  cards  and  letters 
from  concerned  and  well-nreaning  con- 
sumers demanding  that  Congress  act  to 
resolve  this  controversy,  which  has  raged 
for  more  than  a  decade  now  since  FDA 
first  sought  to  drastically  limit  the  po- 
tencies and  combinations  of  supplements 
which  could  be  sold  without  Federal  re- 
striction. 

Mr.  Speaker,  time  is  I'unning  out  on 
the  93d  Congress,  but  this  issue  can  be 
resolved  by  the  end  of  the  year,  and  I 
feel  strongly  that  it  should  be  resolved. 
The  consumer's  freedom  of  choice  among 
safe  food  supplements  must  be  protected. 
Nonetheless.  I  feel  that  it  would  be  a 
great  mistake  for  the  House  of  Repre- 
sentatives to  follow  the  lead  of  the  Sen- 
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ate  by  passing  the  so-called  Proxmire- 
Hosmer  bill,  no  matter  how  politically 
popular  it  might  look  at  this  time.  In  a 
word,  the  Proxmire-Hosmer  bill,  how- 
ever well  intentioned  it  might  be,  is  a 
legislative  disaster — a  disaster  for  the 
very  people  we  are  trying  to  protect,  the 
consumers  of  this  country. 

I  certainly  need  not  be  reminded.  Mr. 
Speaker,  that  a  majority  of  House  Mem- 
bers have  cosponsored  the  Proxmire 
Hosmer  bill.  I  know  this  well,  for  I.  too. 
am  a  cosponsor,  along  with  the  majority 
of  my  colleagues  on  the  Public  Health 
Subcommittee.  But  the  simple  fact  of 
the  matter,  as  we  learned  in  four  ex- 
haustive markup  sessions  last  summer, 
is  that  the  Proxmire-Hosmer  bill  is  an 
industry  bill  which  drastically  over- 
simplifies the  complexities  of  this  issue. 

The  Proxmire  bill  is  short  and.  on  the 
surface,  to  the  point.  In  its  key  sentence. 
it  states: 

The  Secretary  shall  not  limit  the  potency, 
combination,  amount,  or  variety  of  any 
synthetic  or  natural  vitamin,  mineral,  or 
other  nutritional  substance,  or  ingredient  of 
any  food  for  special  dietary  uses  If  the 
amount  recommended  to  be  consumed  does 
not  ordinarily  render  it  Injurious  to  health. 

To  the  layman — or,  for  the  matter,  to 
anyone  not  intimately  familiar  with  the 
complexities  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act — this  sounds  fine,  but 
the  fact  of  the  matter  is  that  this  one 
sentence  contains  two  glaring  loopholes, 
which.  I  am  certain,  make  it  unaccept- 
able to  any  Member  of  Congress  con- 
cerned with  protecting  the  safety  of  the 
American  consumer. 

Because  the  Proxmire-Hosmer  bill 
would  prevent  the  FDA  from  regulating 
any  ingredient  in  arjy  "food  for  special 
dietary  uses,"  it  would  cover  not  only 
conventional  food  supplements,  which 
is  what  we  are  really  out  to  protect,  but 
also  a  wide  variety  of  commonly 
marketed  foods  which  are  not  food  sup- 
plements at  all.  These  include  such  prod- 
ucts as  all  baby  foods,  artificially  sweet- 
-ened  soft  drinks,  low-salt  foods,  and 
hypoallergenic  foods.  I  simply  cannot  be- 
lieve that  the  Members  of  this  House 
would  want  to  prevent  FDA  from  limit- 
ing the  potencies,  combinations,  and  so 
forth,  of  any  ingredient  in  baby  foods  or 
soft  drinks,  but  this  is  what  would  hap- 
pen, because  these  foods,  while  certainly 
not  conventional  food  supplements  are, 
under  the  law,  "foods  for  special  dietary 
uses." 

This  brings  us  to  the  second  major 
loophole  of  the  Proxmire-Hosmer  bill. 
Under  that  bill,  FDA  cannot  take  ac- 
tion against  any  food  substance  unless 
it  is  "ordinarily  injurious  to  health." 
Under  the  law,  this  particular  safety 
standard — "'ordinarily  injurious  to 
health" — means  that  the  Government 
must  be  able  to  prove  conclusively  that 
substantial  numbers  of  people  have  been 
harmed  by  a  product  before  it  can  be 
removed  from  the  market.  What  does 
this  really  mean?  It  means  that  any 
manufacturer  can  put  any  substance  into 
a  "food  for  special  dietary  uses,"  such  as 
baby  food,  without  a  hearing  and  with- 
out any  regulation,  and^only  after  sub- 
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stantial   numbers  of  people  have  been 
harmed  can  the  Government  step  in. 

I  think  everyone  would  agree  that  this 
is  no  way  to  insure  the  protection  of  the 
consumer.  In  many  iijstances,  the  Gov- 
ernment takes  action  ipgainst  a  product 
not  because  it  is  knov 
caused  harm  but  bees 
tential  for  causing  ha 
standard  under  which 
example,  were  banned 
place,  but  under  the 
the  Proxmire-Hosmerljill,  cyclamates — 
which  make  any  pBoduct  containing 
them  a  "food  for  special  dietary  uses" — 
could  be  sold  freely  imtil  the  Govern- 
ment could  show  conclusive  proof  of 
harm. 

This  Is  what  the  m^bers  of  the  Pub- 
lic Health  Subcommfttee  learned  when 
we  sat  down  with  our  legislative  coun- 
sels to  markup  the  Proxmire-Hosmer 
bill.  And  this  is  why  we  chose  to  set  aside 
that  bill  and  write  one  of  our  own.  Our 
goal  was  to  incorporate  the  legitimate 
aspects  of  the  Proxmire-Hosmer  bill  but, 
at  the  same  time,  to  insure  that  the  con- 
sumer's safety  was  also  protected. 

H.R.  16317,  which  was  reported  by  the 
subcommittee  last  August,  carefully  pro- 
tects the  consumer's  right  of  free  choice 
among  all  safe  food  supplements,  in  any 
potency  and  in  any  combination.  In  es- 
sence, this  is  what  the  thousands  of  con- 
sumers who  have  been  writing  to  us  have 
been  asking  for.  But  at  the  same  time,  our 
bill  includes  safeguards  which  insure 
that  potentially  hazardous  additives, 
such  a  cyclamates,  would  still  fall  under 
Government  control  where  they  belong. 

Why,  then,  is  there  so  much  vocal  op- 
position to  the  subcommittee's  bill?  And 
why  does  so  much  opposition  seem  to 
come  from  con.sumers?  I  can  personally 
understand  why  some  manufacturers 
would  support  legislation  which  would 
exempt  them  entirely  from  any  Govern- 
ment regulation.  But  this  is  an  untena- 
ble, extremist  position,  and  it  is  worth 
noting  that  many  members  of  the  indus- 
try, including  some  of  the  Nation's  larg- 
est vitamin  and  mineral  manufacturers, 
support  the  subcommittee  bill.  They 
realize  that  the  Congress  simply  cannot 
exempt  an  entire  industry  from  Federal 
regulation  where  safety  of  the  consumer 
is  concerned. 

What  Is,  perhaps,  harder  to  under- 
stand is  the  opposition  that  comes  into 
our  ofiBces  daily  in  the  form  of  cards  and 
letters  from  our  constituents.  However, 
I  think  it  is  important  to  remember  that 
the  overwhelming  majority  of  these  are 
form  letters,  prepared  either  by  indus- 
try representatives  themselves — such  as 
Prevention  magazine — or  by  groups 
which  purport  to  represent  consumers, 
such  as  the  National  Health  Federation, 
but  which  are  really  controlled  and  sup- 
ported by  the  industry.  These  groups 
have  drastically  distorted  the  issue  for 
their  own  ends,  and  the  time  has  come, 
Mr.  Speaker,  for  responsible  Members  of 
Congress  to  put  an  end  to  this  sort  of 
illegitimate  lobbying,  which  amoimts  to 
nothing  less  tlmn  bare-faced  lies  and 
legislative  harassment. 


EXTENSIONS  OF  REMARKS 

To  be  sure,  Mr.  Speaker,  we  must  re- 
solve this  problem,  but  we  must  do  so 
responsibly.  And  in  so  doing,  we  will 
demonstrate  that  Congress  is  not  under 
the  thumb  of  any  industry,  no  matter 
how  much  consumer  support  it  can  mus- 
ter up  through  deception  and  dl.stortion. 

The  subcommittee's  bill,  H.R.  16317, 
meets  the  needs  of  the  consumer.  It  pro- 
tects freedom  of  choice.  It  protects 
safety.  It  is  a  carefully  drafted  bill,  writ- 
ten in  public  markup  sessions,  and  it  is 
one  which  understands  the  complexities 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  It  is  not  an  FDA  bill,  but  at  the  same 
time,  it  is  not  one  wliich  would  com- 
pletely sabotage  tlip  legitimate  regula- 
tory efforts  of  tfiat  agency.  Ii  is.  in  the 
best  ."ense  of  the  word,  a  consumer  bill, 
and  in  the  interest  of  the  consumer,  it 
fhoi'ri  be  passed. 


JUSTICE  IN  MEXICO— in 


!!0N.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  11,  1974 

Mr.  STARK.  Mr.  Speaker,  today  the 
Los  Angeles  Times  ran  the  third  story  in 
their  series  on  Americans  arrested  in 
Mexico.  As  I  have  done  for  the  past  2 
days,  I  would  like  to  share  this  report 
with  my  colleagues  and  urge  that  you 
read  the  accounting  of  what  has  hap- 
pened to  tliese  people.  The  shock  and 
horror  of  Mexican  justice  for  these 
Americans  and  for  their  families  and 
friends  in  this  country  is  terrifying. 

The  Department  of  State  apparently 
responded  to  a  reporter's  inquiry  regard- 
ing the  Mexico  situation  in  this  mom- 
iiig's  press  briefing  by  stating  that  we 
are  doing  all  we  can  for  the  people  ar- 
rested in  Mexico.  I  contend  that  the  U.S. 
Embassy  is  doing  very  little  for  these 
people  or  for  their  families  in  this  coun- 
try. The  facts  I  have  uncovered  and  the 
facts  reported  by  the  Los  Angeles  Times 
are  in  direct  contradiction  to  the  De- 
partment of  State's  position.  I  would 
suggest  that  the  time  for  coverup  and 
excuses  has  long  since  past.  It  is  now  time 
for  all  of  us.  Congress,  State  Depart- 
ment, and  press  to  work  to  provide  the 
relief  and  justice  these  Americans 
deserve. 

The  article  follows: 
[From  the  Los  Angeles  Times,  Dec.  11,  1974 J 
Prisoners  in  Mexico  Tell  of  Plight 
(By  Stanley  Melsler) 

Mexico  City. — The  Americans  In  Lecum- 
berrl  Prison  here  complain  all  the  time  In 
private  about  their  plight  in  Mexican  jails, 
yet  when  they  had  a  chance  to  protest  six 
months  ago  they  refused. 

Instead  of  protesting  against  prison  con- 
ditions, they  staged  a  hunger  strike  against 
the  tJ.S.  government  which,  they  Insisted, 
put  them  in  jail  in  the  first  place. 

Now.  six  months  later,  the  Americans  be- 
lieve they  picked  the  right  target  for  their 
protest.  But  they  also  admit  they  have 
genuine  grievances  about  life  Ui  a  Mexican 
prison.   And   they   are   now   willing   to   talk 
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publicly  about  them  and  they  claim  their 
protest  was  staged  with  the  connivance  of 
Mexican  prison  officials. 

Mexican  prison  officials  have  declined  to 
discuss  what  happened.  But  the  American 
version  of  how  and  why  the  strike  took  place 
reveals  a  good  deal  about  the  Amerlcai^'  pe- 
ctiliar  position  In  Mexico  City  Jails. 

Almost  all  the  Americans  in  Lecumberrl 
were  arrested  while  changing  planes  in  Mexico 
City  airport  and  charged  with  importing 
c&c£ii''.e  into  Mexico.  U.S.  government  officials 
who  knew  these  Americans  were  planning  to 
take  the  cocaine  into  the  United  States 
through  their  agents  in  South  America,  en- 
couraged the  Mexicans  to  arrest  the  Ameri- 
cans in  transit  and  try  them  under  Mexican 
laws  which  are  more  stringent  than  U.S.  laws. 

The  strike  had  its  impetus  In  a  note  of 
complaint  by  the  U.S.  Embassy  In  Mexico 
City  about  conditions  in  Lecumberrl.  In  the 
note,  delivered  early  this  year,  the  embassy 
told  the  Mexican  government  that  Imprisoned 
Americans  had  complained  about  beatings 
and  extortion. 

At  the  time  of  the  strike,  there  were  68 
Americans  in  Lecunit)errl.  Now  there  are 
a'oout  75.  According  to  the  U.S.  Embassy 
here,  528  Americans  were  Imprisoned  in  Mexi- 
can jails  ac  of  Nov.  1 — 441  of  them  on  nar- 
cotics charges.  About  125,  all  In  Mexico  City 
area  Jails,  were  arrested  while  in  transit  at 
the  Mexico  City  airport. 

After  receiving  the  embassy  protest,  the 
Mexican  government  asked  its  Ministry  of 
Interior  to  investigate  the  complaints.  Two 
top  prison  officials  met  with  an  American 
prisoner  and  a  Mexican  prisoner  who  acts  as 
the  "mayor"  or  supervisor  of  the  dormitory 
where  most  of  the  Americans  are  held.  The 
bulk  of  the  complaints  had  been  directed 
against  the  "mayor." 

The  Americans  say  their  repre..entative  re- 
turned from  the  meeting  with  the  proposal 
that  all  the  Americans  and  the  few  Ca- 
nadian prisoners  in  Lecumberrl  go  on  a 
hunger  strike.  They  say  he  told  them  that 
the  prison  officials  said  they  would  cooperate 
with  the  strike  if  it  was  directed  against  the 
U.S.  government  rather  than  the  prison. 

The  Americans  said  they  agreed,  mainly 
because  they  hoped  that  the  publicity  over 
a  strike  might  eiwure  their  release. 

On  July  5,  representatives  of  the  Ministry 
of  Interior  came  to  the  prison.  The  Americans 
told  them  they  had  no  complaints  agaln-'t 
the  prison.  Their  problems,  they  said,  were 
caused  by  the  U.S.  government,  which  they 
fe'.t   was   behind   their   imprisonment. 

On  July  9,  U.S.  Consul  General  Peter  J. 
Peterson  met  with  the  prisoners  at  Lecum- 
berrl. He  obviously  was  annoyed  that  the 
Americans,  Instead  of  applauding  the  UjS- 
inspired  investigation  of  prison  conditions, 
were  using  It  as  a  weapon  against  the  U.S. 
government. 

"We  are  all  very  frankly  surprised,"  he 
told  them,  "to  learn  that  you  have  no  cause 
for  complaint  against  the  prison  authorities. 
I  am  very,  very  happy  to  hear  this,"  he  went 
on,  "because,  quite  frankly,  we've  been  con- 
cerned about  these  complaints  and  about  the 
mistreatment  that  has  been  alleged  (to  have 
been  committed)  against  you  by  prison  au- 
thorities, and  I  guess  we  must  say  we're  very 
happy  to  know  from  your  own  spokesman's 
lips  that  these  complaints  that  reach  con- 
gressmen and  senators  have  no  basis  of  fact." 

Peterson  denied  that  the  U.S.  government 
was  pressuring  Mexican  authorities  to  ketp 
them  in  prison,  and  he  told  the  Americana 
that  the  U.S.  Embassy  was  powerless  to  free 
them  since  they  were  guilty  of  a  serious 
crime  under  Mexican  law.  Dissatisfied  with 
this,  the  prisoners  began  their  hunger  strike 
that  afternoon. 

The  Ministry  of  Interior  officials,  however, 
asked  the  Americans  to  suspend  the  strike. 
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pending  the  Investigation.  Tlie  Americans 
agreed. 

On  July  11.  however,  the  Americans  dis- 
covered that  Mexican  iiewspapers  were  de- 
scribing their  strike  as  directed  against 
prison  conditions  and  unscrupulous  Mexican 
lawyers.  Fearing  that  the  public  was  getting 
the  wrong  idea  about  their  grievances,  the 
.\mericans  resumed  tlie  strike. 

On  July  21.  prison  officials  told  the  Amer- 
icans that  the  Mexican  government  had  or- 
dered that  the  strike  be  ended,  wit.,  the  use 
of  police  force  if  necessary.  Faced  with  this, 
the  Americans  ended  the  strike. 

If  the  prisoner  version  of  the  strike  is  ac- 
curate, ever>'one  involved  in  it  benefited  from 
it.  Though  the  Americans  were  not  freed  and 
the  Ministry  of  Interior  has  evidently  never 
made  Its  promiaed  investigation  into  U.S. 
pressure,  the  American  prisoners  received  at- 
tention In  the  American  press.  The  prison 
officials  benefited  by  managing  to  divert  at- 
tention from  the  complaints.  The  Mexican 
government  Informed  the  U.S.  Embassy  later 
that  the  prisoners  themselves  had  denied  the 
alleged  complaints.  Life  coutinues  as  ever  in 
LecimibeiTl. 

In  two  recent  meetings,  groups  of  Ameri- 
can prisoners,  agreed  to  describe  that  life 
for  The  Times. 

Tlie  main  problem  for  prisoners  comes  at 
the  beginning.  Every  new  prisoner  Is  sub- 
jected to  the  facna,  the  Spanish  word  for 
manual  labor.  Sonie  U.S.  embassy  officials 
call  this  "hazing." 

The  prisoners  are  ordered  to  clean  urinals 
and  floors  with  bricks  and  cold  water,  carry 
pails  of  water  up  and  down  staircases,  or 
tot©  enormous  sacks  of  beans  or  flour.  The 
work  goes  on.  in  some  cases  according  to  the 
Americans.  18  hours  a  day.  Things  are  car- 
ried up  and  down  to  no  purpose. 

Tlie  aim  of  the  facna  is  not  to  get  the 
work  done  or  even  to  initiate  a  new  prisoner 
into  life  at  Lecumberrl  but  to  extort  him.  A 
prisoner  can  release  himself  from  several 
months  of  fuena  by  paying  a  fee.  If  a  pris- 
oner can  aSord  to  pay  the  fee  but  still  re- 
fuses, he  Is  beaten  until  he  does  pay.  The 
Americans  pay. 

"When  I  first  came  and  heard  about  the 
laena.  said  an  American  prisoner,"  I  said, 
sure,  go  ahead.  I'll  work.  It  will  make  the 
time  go  faster.  But  It  doesn't  take  long  for 
you  to  change  your  mind.  You  pay." 

The  fee  for  release  from  tne  facna  varies, 
in  Dormitory  O.  where  most  Americans  are 
Imprisoned,  the  fees  have  ranged  from  $800 
to  S2.000.  In  another  dormitory,  where  sev- 
eral Americans  live,  the  fee  is  S400  for  Mex- 
icans and  $800  to  $900  for  Americans. 

The  payment  is  made  to  the  "mayor"  of 
the  dormitory.  He  is  a  Mexican  prisoner  ap- 
pointed by  prison  authorities  to  act  as  a 
supervisor. 

"The  mayor's  not  a  bad  guy,"  said  an 
American.  He  has  paid  an  awful  lot  to  get  Ills 
job.  He's  part  of  the  system." 

U.S.  officials  have  been  informed  by  the 
Me.xjcau  government  that  a  prisoner  is  In 
charge  of  a  dormltorj-  to  maintain  Internal 
discipline  but  it  denied  extortions  and  beat- 
ings take  place. 

On  top  of  their  faena  release  fees,  Ameri- 
cans often  pay  the  mayor  for  the  privilege 
of  living  in  better  quarters.  Sometimes  that 
charge  is  Included  in  the  faena  release  fee. 
but  more  often  it  comes  to  an  extra  $400  to 
SI, 500. 

As  a  result,  the  Americans  in  Dormitory 
O  live  in  cells  that  have  the  look  of  a  sailor's 
quarters  aboard  ship.  The  cell;  usually  have 
two  sets  of  buuk  beds  and  a  private  toilet 
and  shower.  They  also  have  a  counter  top 
along  the  wall  that  serves  as  a  table  or 
desk  and  four  stools  screwed  to  the  floor.  The 
Americans  have  books,  tape  recorders  and 
typewriters. 
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Since  tlie  strike,  prison  officiaib  have  tried 
to  break  up  the  concentration  o*^  Americans 
in  Dormitory  O.  Several  Americans  who  voted 
against  ending  the  strike  were  transferred  to 
other  dormitories.  The  prison  is  also  assign- 
ing new  American  prisoners  to  other  dormi- 
tories. As  a  result,  perhaps  a  dozen  Ameri- 
cans now  live  outside  Dormitory  O. 

The  other  dormitories  are  more  pri.sonllke. 
Each  Is  made  up  of  two  stories  of  cells  with 
iron  doors.  The  cells  are  smaller  and  colder 
than  those  of  Dormitory  O.  Few  have  toilets. 
But  the  Americans,  by  payhig.  can  get  the 
cells  that  have  them. 

There  is  one  advantage  to  living  outside 
Dormitory  O.  Despite  its  relative  comfort. 
Dormitory  O  is  considered  a  maximum  secu- 
rity dormitory.  The  Americans  cannot  leave 
it  "to  go  out  to  the  athletic  field  Inside  the 
prison.  The  Americans  In  other  dormitories 
do  go  to  the  playing  field.  This  not  only  gives 
them  a  chance  to  exercise.  It  also  gives  them 
a  chance,  say  the  Americans.,  to  buy  niari- 
junna  cigarets  sold  on  the  field  by  other 
prisoners. 

Payments  do  not  end  after  the  first  huge 
Tecs.  The  Americans  must  pay  the  mayor  for 
food,  clothing,  blankets,  toilet  paper,  elec- 
tricity and  water^a  standard  practice  in 
Mexican  jails.  Although  the  prison  operates 
a  grocery  store  with  government-controlled 
prices,  prisoners  must  buy  from  the  little 
store  operated  by  the  dormitory  mayor  at 
twice  the  regvilar  price.  In  one  dormitory, 
hot  showers  cost  16  cents  if  ycu  pay  right 
.way,  40  cents  If  you  a?k  for  credit.  The 
mayors  dem.nnd  that  the  prisoners  buy  lot- 
tery tickets  from  them  and  make  "contribu- 
tions" for  Christinas  decorations  or  for  the 
pmvhfse  of  shoes  for  the  .soccer  team. 

The  Americans  estimate  that  it  co«^ts  t32 
to  .'BlOO  a  month,  depending  on  the  dorini- 
tory.  to  live  in  Lecumberrl. 

In  one  respect.  Lecumberrl  is  more  ad- 
vanced than  most  prisons  in  the  United 
States.  Prison  officials  allow  conjugal  visits. 
In  the  case  of  the  Americans,  prison  officials 
v.'iil  allow  an  unmarried  male  to  have  a  vi-^ii 
from  a  girlfriend. 

Lecumberrl  has  the  reputation  of  a  violent 
prison.  In  September,  the  Mexican  {;Overn- 
nient  announced  that  two  Mexican  prisoners 
had  been  tortured  and  murdered  after  tell- 
ing federal  officials  about  drug  trafficking 
within  the  prison.  Especially  outside  Dormi- 
tory O.  the  Americans  said  they  have  wit- 
nessed a  number  of  murders,  hnifings  and 
severe  beatings. 

In  one  case,  according  to  the  Americans, 
an  American  girl,  visiting  one  of  the  Amer- 
icans in  prison,  was  raped  by  the  nir.yor  of 
a  dormitory. 

Much  of  this  has  been  confirmed  by  U.S. 
authorities  who  know  the  drug  scene  in  Mex- 
ico well.  In  Washington.  Humberto  Moreno, 
project  coordinator  of  Operation  SE.'VM 
(Special  Enforcement  Activity  Mexico)  for 
the  U.S.  Drug  Enforcement  Administration, 
told  The  Times  that  Lecumberrl  had  "roving 
bands  of  prisoners  who  will  rape  wives  and 
sisters  who  are  visiting  other  pri-soners  .  .  . 
right  In  front  of  t;  «  eyes  of  their  relatives., 
-and  if  they  try  to  stop  them,  they'll  kill 
them." 

"A  person  who  gets  out  of  that  prison 
without  being  killed  or  maimed  is  lucky." 
Moreno  said. 

Judging  by  the  testimony  of  the  Americans. 
hov.ever.  this  violence  takes  place  mostly  in 
dormitories  other  than  Dormitory  O. 

Most  Americans.  In  fact,  complain  less 
about  terror  than\about  boredom.  Once 
through  FAEN.\.  ther^ls  little  for  them  to 
do. 

"Ilie  Mexican  prison  system  dees  have  a 
work  program  under  which  a  prisoner  can  be 
released  from  one  day  of  his  senteiice  for 
every  two  days  worked.  But  only  a  handful 
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of  Americans  have  been  able  to  receive  sucU 
commissions. 
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OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Wednesday.  December  11,  1974 

Mr.  DEVINE.  Mr.  Speaker,  although 
the  media  generally  refuses  to  acknowl- 
edge it,  the  big  spending  policies,  the 
massive  deficits,  the  vast  public  debt,  in- 
flation, recession,  and  depression  are  the 
fault  and  responsibility  of  the  Congress. 

In  the  December  issue  of  Nation's 
Business  James  J.  Kilpatrick  submitted 
an  article  entitled  "The  Macaroni  Con- 
grccses"  in  which  he  spelled  oui.  the  prob- 
lem and  credited  oiu*  colleague  Jack 
Kemp  of  New  York  with  leading  a  group 
of  our  Members  in  spelling  out  the  real 
problem : 

[Frcm    Nation's    Business.    December    1974  J 

The   Macaroni   Congresses 

(By  James  J.  Kilpatrick) 

It  is  a  fair  rule  of  politics  that  the  victor 

gets  the  spoils.  But  it  often  is  an  unfair  rule 

of  politics  that  the  victor  also  gets  the  blame. 

Because  of  this  second  rule,  the  Republicans 

^got  clobbered  in  the  November  election. 

The  Grand  Old  Party  lost  three  seats  in 
the  Senate.  40^1us  seats  in  the  House,  and 
most  of  the  flfcvernorships.  At  lower  levels 
of  pu'olic  office  the  pattern  was  the  same.  The 
!o.sses  hardly  reached  the  magnitude  of  a  ca- 
tastrophe, and  the  outcome  does  not  portend 
the  death  cf  t!ie  Republican  Party.  But  as  a 
political  achievement,  it  was  nothing  much 
to  write  home  about,  either. 

Why  did  it  happen?  One  contributing  fac- 
tor, of  course,  was  Waterpaie.  for  which  the 
Republicans  cannot  duck  the  blame;  the 
Committee  for  the  Reelection  of  the  Presi- 
dent, after  all.  was  a  committee  for  the  re- 
election of  their  President,  and  tlie  leachins 
dye  of  scandal  stains  a  whole  wash.  Another 
factor  was  President  Ford's  untimely  pmrdon 
of  Richard  Nixon,  which  robbed  the  Repub- 
lican campaign  of  both  unity  and  momen- 
tum. A  major  factor,  demanding  our  most 
sober  thought,  was  the  apathy  of  the  turned - 
off  voters;  an  estimated  145  million  men  and 
women  were  eligible  to  vote,  but  it  appears 
that  only  38  per  cent  of  t'neni  bothered  to  go 
to  the  polls. 

Many  other  fisctors  also  played  a  part.  The 
dispirited  Republicans  let  60  House  seats  go 
by  default.  In  many  state  and  local  contests, 
personalities  were  "f.ir  more  imnortant  than 
national  issues.  G.O.P.  candidates  found  it 
hard  to  raise  campnign  funds.  Plenty  of  rea- 
sons can  be  cited. 

The  overriding  c.iuse  was  the  state  of  the 
economy,  and  it  was  here  that  the  unfair 
rule  of  politics  came  Into  play.  In  any  ra- 
tional view  of  the  national  malaise,  the  Re- 
publicans are  no  more  to  blame  for  the  tides 
of  Inflation  than  they  are  to  blame  for  the 
tides  of  Passamnquoddy.  The  economic  sick- 
ness is  world-wide;  its  diagnosis  is  infinitely 
complex,  and  the  cure  will  be  neither  short 
nor  simple. 

No  force  has  contributed  more  to  inflation, 
in  terms  of  our  domestic  economy,  than  the 
recurrmg  deficits  of  the  federal  government. 
The  loose  practice  Is  to  look  back  to  the  1968 
deficit  of  $25.2  billion  and  term  It  a  "Johnsoa 
deficit, "  or  to  deplore  the  1972  deficit  of  $23.2 
billion  as  a  "Nixon  deficit."  The  gentlemen 


39258 

In  the  White  House — and  by  extension,  the 
gentleman's  political  party — always  gets  the 
blame.  This  Is  grossly  unfair. 

These  recurring  deficits,  amounting  to  more 
than  $100  billion  over  the  past  10  years,  were 
not  Presidential  deficits.  They  were  Congres- 
sional deficits.  To  the  limited  extent  that 
party  responsibility  can  be  fixed.  It  Is  the 
Democrats  who  must  be»r  It.  They  have  dom- 
inated the  committees  on  appropriations, 
finance,  and  ways  and  nwans  for  two  decades. 
Because  we  do  not  havl  party  government. 
In  the  sense  that  the  Brftlsh  have  party  gov- 
ernment, It  Is  an  over^mpllficatlon  to  lay 
the  responsibility  on  tje  Democrats  alone. 
The  fiscal  policies  that  Croduced  the  deficits 
were  supported  as  cheftfuUy  by  one  party 
as  by  the  other.  The  decisions  were  Congres- 
sional decisions.  No  on^at  the  White  House 
duped  or  mislead  the  HOuse  and  Senate.  The 
cold,  uncomfortable  figures  were  there  all  the 
time.  If  there  had  been  desire  on  Capitol  Hill 
to  raise  revenues  or  to  reduce  spending,  the 
machinery  was  at  hand  to  accomplish  these 
ends.  That  machinery  never  was  used. 

Will  the  machinery  be  put  to  work  now? 
Will  Congress  take  significant  steps  toward  a 
closer  balancing  of  thei;  budget?  When  that 
day  comes,  fish  will  fly  land  birds  will  swim. 
President  Ford  may  bt  ready  to  bite  the 
bullet,  but  Congress  IsViot  yet  prepared  to 
bite  anything  tougher  Ahan  macaroni.  Mr. 
Ford's  modest  little  pfoposal  for  a  5  per 
cent  surcharge  on  certain  Income  taxes,  in- 
tended to  pay  for  mal^-work  programs  of 
public  employment,  wife  greeted  with  cries 
of  Indignation  and  dlsniay.  A  President  pro- 
poses; the  Congress  disposes.  And  this  Con- 
gress is  not  disposed  toward  austerity. 

Some  months  ago.  a  group  of  House  con- 
servatives led  by  Jack  V.  Kemp  of  New  York 
compiled  a  staggering  tftble  of  450  proposals 
then  before  Congress.  If  all  the  proposals  had 
been  adopted,  according  to  their  calculations, 
the  cost  to  the  taxpayers  over  four  fiscal  years 
would  have  totaled  $871  billion.  To  be  pre- 
cise: $871,363,307,000.  The  bills  ranged  from 
a  Forestry  Incentives  Act.  with  a  price  tag 
of  $100  million,  to  the  Small  Communltiea 
Planning,  Development  and  Training  Act.  at 
a  tidy  $24  billion.  Members  of  Congress  had 
Introduced  bills  to  promote  educational 
equity  for  women  ($80  million),  to  establish 
an  Asian  Studies  Institute  ($75  million),  to 
establish  Big  Thicket  National  Preserve  in 
Texas  ($71  million)  and  to  subsidize  the  re- 
moval of  abandoned  automobiles  ($152  mil- 
lion ) .  Still  other  members  proposed  estab- 
lishing national  holidays  honoring  the  births 
of  John  P.  Kennedy  and  Martin  Luther 
King,  at  a  quadrennial  cost  of  $400  million 
each. 

Individually,  some  of  the  spending  pro- 
posals may  have  had  merit.  Collectively  they 
spoke  eloquently  of  a  Congressional  attitude 
toward  the  public  purse.  This  attitude 
Is  In  part  a  legacy  of  the  notion  that 
continues  to  dominate  much  liberal 
thoxight — that  any  social  problem  can  be 
solved  If  only  a  little  more  money  Is  spent 
on  it.  In  part  the  attitude  stems  from  the 
sheer  magnitude  of  the  sums  Involved.  It  Is 
an  intoxicating  experience  to  deal  with  a  bil- 
lion dollars  here  and  a  billion  dollars  there. 
The  figures  cease  to  have  meaning. 

The  attitude  Is  further  encouraged  by  a 
certain  remoteness  and  diffusion  In  the  fiscal 
process.  It  Is  one  thing  to  sit  In  a  small 
town's  city  council,  with  the  taxpayers  10 
feet  away:  it  Is  quite  a  different  matter  to  sit 
in  a  chamber  of  435  members,  with  the  tax- 
payers you  represent  safely  distant  by  per- 
haps 3.000  miles. 

These  observations  do  not  wholly  explain 
the  mountainous  deficits  that  have  piled  up 
In  recent  years.  The  taxing  and  spending 
policies  decreed  by  Congress  are  a  pretty  fair 
reflection  of  the  taxing  and  spending  policies 
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desired  by  the  pressure  groups  and  lobbies 
that  have  the  greatest  clout.  It  is  a  terrible 
thing  to  say,  but  the  people  generally  get 
about  the  kind  of  government  they  deserve. 
Those  who  make  irresponsible  demands  have 
little  right  to  complain  If  their  demands  are 
met  Irresponsibly. 

This  has  been  the  pattern  for  longer  than 
most  newsmen  can  remember.  No  war  ever 
has  been  paid  for  out  of  pocket,  and  the  war 
In  Viet  Nam  followed  In  this  expensive  tra- 
dition. All  the  same,  the  deficits  could  have 
been  greatly  reduced  if  Congress  had  raised 
taxes  and  reduced  nonmllitary  outlays.  On 
the  contrary,  taxes  were  actually  lowered 
and  nonmllitary  outlays  were  greatly  in- 
creased. Congress  was  In  no  humor  to  im- 
pose unpopular  measures  In  order  to  ease 
the  Inflationary  Impact  of  an  unpopular 
war.  The  people  Indicated  no  hunger  for 
austerity.  The  printing  presses  rolled;  the 
debt  went  up  and  the  dollar  declined. 

If  Congress  today  were  seriously  interested 
In  reducing  federal  spending,  the  better  to 
provide  a  high  example  of  bullet-bltlng.  Con- 
gress would  look  seriously  at  such  programs 
as  Social  Security  and  the  food  stamp 
racket. 

Is  Social  Security  "untouchable?"  Doubt- 
less it  Is  today,  but  a  prediction  Is  in  order: 
If  Congress  falls  to  act  within  the  next  few 
years  to  bring  the  Illusions  of  Social  Security 
Into  line  with  reality,  we  will  see  a  political 
explosion  that  will  blow  the  system  sky-high. 
Young  men  and  women  entering  the  labor 
force  In  the  1970s  are  not  stupid.  Vast  sums 
have  been  spent  on  their  education,  with 
the  result  that  many  of  them  can  read,  write 
and  do  their  numbers.  They  are  bound  to 
recognize  Social  Security  as  a  fraud  so  mas- 
sive that  Its  sponsors.  If  they  operated  In 
the  private  sector,  would  be  hustled  off  to 
prison.  These  young  workers  eventually  will 
rebel  against  the  system.  If  they  are  to  be 
heavily  taxed  In  the  name  of  "insurance." 
they  will  demand  a  system  that  pays  benefits 
In  the  fashion  of  other  Insurance. 

The  food  stamp  racket  seems  to  be  equally 
untouchable  right  now,  but  this  too  will  have 
to  be  coldly  reexamined.  When  the  program 
came  Into  being  In  1964,  some  367,000  re- 
cipients qualified  for  benefits  costing  $26 
million.  In  the  coming  fiscal  year,  16  mil- 
lion persons  will  get  stamps  costing  $3  mil- 
lion. By  1977,  according  to  Congresswoman 
Martha  GrlflSths,  60  million  persons  may  be 
eligible.  The  program  long  since  has  soared 
past  any  humanitarian  justification.  It  has 
become  a  swelling  Infection  In  our  political 
process,  and  It  Is  deeply  resented. 

Before  its  October  adjournment.  Congress 
had  two  or  three  significant  opportunities  to 
demonstrate  Its  zeal,  if  any,  for  reduction  of 
federal  spending.  There  was  a  bill  for  for- 
eign military  and  economic  aid  that  could 
have  been,  and  should  have  been,  whacked  to 
the  bone;  it  was  psissed  with  plenty  of  fat. 
There  was  a  Presidential  request  to  postpone 
a  federal  pay  raise  for  three  months,  at  a 
saving  of  $700  million;  the  Senate  would 
not  postpone.  Mr.  Ford  vetoed  a  railroad  re- 
tirement bin  that  carries  a  $7  billion  price 
tag  over  the  next  25  years;  both  chambers 
voted  overwhelmingly  to  override  the  veto. 

A  good  case  could  be  made  for  each  of 
tliese  measures.  The  complex  situation  as  to 
railroad  retirement  had  particular  appeal. 
But  some  special  Interest  can  make  a  good 
case  for  most  taxing  and  spending  proposals 
Introduced  on  the  Hill.  Business  people  make 
a  good  case  for  tax  breaks  that  encourage  in- 
vestment. The  health  and  education  people 
argue  plausibly  that  their  needs  must  never 
be  neglected.  In  the  recent  election,  organ- 
ized labor  spent  millions  to  promote  the 
campaigns  of  candidates  who  would  vote 
for  the  spending  programs  desired  by  labor. 
The  pressures  applied  to  Congress  come  from 
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every  quarter,  and  the  pressures  add  up  to 
this :  Tax  less  and  spend  more.  It  Is  a  curious 
way  to  combat  inflation. 

The  realistic  prospect  is  that  things  win 
get  worse  before  they  get  any  better.  The 
94th  Congress,  convening  In  January,  will  be 
another  macaroni  Congress.  The  new  Bud- 
get Reform  Act  may  provide  some  moderat- 
ing Influence.  President  Ford's  leadership 
may  command  Increasing  popular  support. 
But  the  probabilities  are  strong  that  our 
country  will  be  deep  In  double-digit  Inflation 
for  many  months  to  come.  Under  the  rules 
of  the  game,  this  will  be  known  as  "the 
Fcrd  recession."  Don't  ever  let  anyone  tell 
you  the  rules  make  sense. 
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HON.  J.  WILLIAM  STANTON 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1974 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  the  most  recent  in  a  series  of 
studies  on  inflation  and  Its  practical  im- 
pacts in  the  Daily  Labor  Report  of  the 
Bureau  of  National  Affairs,  Inc. — BNA — 
deals  with  the  case  against  controls.  It 
notes  that  the  case  has  never  been  more 
cogent  and  never  more  clinically  de- 
tailed. It  details  the  history  of  recent 
controls  programs  in  Western  Europe 
and  in  this  country  and  the  lessons  of 
those  programs. 

This  phase  of  these  reports  by  Ben 
Rathbun.  BNA  associate  editor,  also  in- 
dicates that  the  public  support  for  con- 
trols remains  "a  political  fact  of  life." 
This  report,  reflecting  the  nonpartisan 
BNA  approach  to  such  issues,  should  be 
useful  in  the  continuing  national  debate 
or.  inflation. 

The  report  follows : 
Public  Support  for  Controls  Vexes  High- 
LirvEL  Opponents 

(This  report  on  the  case  against  controls 
Is  one  of  a  BNA  series  on  Inflation's  Impact. 
Prior  reports  dealt  with  the  strains  that  In- 
flation Is  putting  on  bargaining,  the  lack  of 
management  resistance  this  year  to  bulging 
wage-fringe  settlements,  the  spread  of  the 
business  view  that  price  and  wage  controls 
will  be  back  In  1975,  and  the  impediments 
to  early  Congressional  enactment  of  controls 
legislation.) 

The  case  against  the  current  use  of  price 
and  wage  controls  has  never  been  as  cogent, 
never  as  well-documented  from  a  record  of 
persistent  and  widespread  peacetime  failure, 
never  as  effectively  marshalled,  and  rarely  as 
ably  argued.  The  supporting  data  for  the 
brief  against  controls  as  the  answer  to  pres- 
ent U.S.  problems  of  Inflation  and  recession 
come  from  the  extensive  experience  of  the 
U.S.  and  other  industrialized  nations. 

There  also  has  rarely  been  a  more  presti- 
gious consensus  on  a  vital  and  controversial 
economic  Issue  than  the  present  line-up 
against  controls.  It  runs  from  the  President 
of  the  United  States,  his  chief  economic 
spokesman.  Treasury  Secretary  William  E. 
Simon,  and  Arthur  F.  Burns,  the  Federal  Re- 
serve Board  chairman,  to  a  host  of  govern- 
ment economists  and  other  public  officials. 
It  Includes  the  top  leaders  of  the  U.S.  Indus- 
trial community,  the  private  financial  com- 
munity, and  the  AFL-CIO  and  the  major 
unions.  Also  Included,  at  least  at  the  pres- 
ent writing,  Is  an  Influential  block  of  VS. 
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senators  and  representatives.  The  list  also 
includes  a  num^<;r  of  the  mega-voltage  econ- 
omists ranging  from  Milton  Friedman, 
George  ShulU  and  Herbert  Stein  to  Paul 
Samuelson,  Otto  Eckstein.  Arthur  Okun,  and 
Walter  Heller. 
controls:     their    "catnip"    effect    on 

"POLS" 

However,  those  making  ecoiaomlc  policy 
for  the  Ford  Administration,  for  the  Con- 
gress, and  outside  the  government  continue 
to  contend  with  a  vexatious  bugaboo:  The 
tendency  of  the  public  to  cling  to  controls 
as  the  best  answer  to  inflation,  despite  what 
manv  authorities  regard  as  devastating  evi- 
dence of  their  bankruptcy.  In  tandem  with 
this  public  faith  In  controls  is  their  attrac- 
tion for  the  politicians.  Given  the  favorable 
state  of  the  public  opinion  toward  controls 
and  the  short  time-frames  in  which  the  pol- 
iticians cogitate  and  operate,  controls — with 
their  illusion  of  decisive  action  and  their 
record  of  fast  results — exert  what  Prof.  Lloyd 
Ulman  calls  a  "catnip"  effect  that  Is  "well- 
nigh  irresistible"  to  legislators  and  other 
elected  officials. 

The  above  are  among  the  principal  con- 
clusions emerging  from  a  BNA  review  of  the 
case  against  controls  as  revealed  by  the  pub- 
lic record  since  prices  hit  the  up-escalator 
m  1966.  This  review  w?s  supplemented  by 
interviews  with  public,  management,  union 
and  university  figures. 

The  case  against  controls  Is  based  In  im- 
portant part  on  the  experience  of  Western 
Europe  countries  with  controls  in  the  1900s. 
A  central  source  on  the  issue  is  a  slender 
tract  bv  economists  Lloyd  Ulman  of  the  Uni- 
versity of  California  and  Robert  J.  Flanagan 
of  the  University  of  Chicago.  Its  slightly 
misleading  title  is  "Wage  Restraint."  its 
more  helpful  subtitle  is  "A  Study  of  Incomes 
Policies  m  Western  Europe." 

The  book  flatly  concludes  that  price  and 
wage  control  programs  in  seven  major  West- 
ern European  countries  in  the  1960s  failed. 
After  appearing  to  be  effective  In  the  early 
stages,  the  programs  blew  vip.  visually  In  a 
burst  of  hefty  wage  .settlements.  Given  this 
record,  a  Washington  wag  suggested  that  a 
more  appropriate  title  would  have  been  Wage 
Explosions. 

Among  the  books  significant  aspects  is  Its 
Impact  on  the  thinking  of  a  number  of  key 
government  and  univerii'^y  officials  In  this 
country.  These  include  a  number  of  the  lib- 
eral economists.  Including  Paul  Samuelson, 
the  MIT  Nobel  Laureate,  and  Otto  Eckstein 
of  Harvard. 

The  Ulman-Flanagan  analysis  also  show-ed 
that  the  charms  of  controls  for  the  public  are 
not  limited  to  the  U.S.  The  two  econonilst.s 
concluded,  not  without  bafflement,  that  the 
controls'  "popularity"  in  the  countries  they 
studied  was  'almost  as  dvirable"  as  the  infla- 
tion that  the  controls  failed  to  hall. 

WORD  FROM  "THE  UNSINKABLE  JOHN   DUNLOP" 

The  most  Influential  critiques  of  the  U.S. 
record  on  controls  are  the  real-life  com- 
muniques from  what  a  senior  White  House 
adviser  calls  "the  unsmkable  John  Dunlop." 
Tlie  ex-chalrmau  of  the  Cost  of  Living  Coun- 
cil who  presided  over  the  controls  of  1973  and 
early  1974  prepared  a  fat  commentary  on 
his  observations  for  the  Johnston  Subcom- 
mittee of  the  Senate  Banking  Committee  and 
for  the  House  Banking  Committee.  Among 
other  things.  Dunlop's  February  1974  report 
provides  a  clinical  analysis  of  the  counter- 
productive aspects  of  the  COLC's  role. 

Dui^lop  also  notes  that  the  coiitrols  had  a 
brief  span  of  limited  effectiveness  and  some 
victories,  for  instance.  In  construction 
wages,  lu  health  care  prices,  and  in  the  estab- 
lishment of  new  approaches  to  labor-manage- 
ment relations  In  the  cement  and  food  Indus- 
tries. However,  In  sorting  out  the  ribbons 
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and  the  raspberries,  Dunlop,  now  a  part-time 
consultant  to  President  Ford,  gives  particular 
emphasis  to  the  damage  done  by  the  Nixon 
coiitrols  during  1972  and  1973. 

Illuminated  In  this  review  are  the  controls' 
fragility  and  their  tendency  to  evolve  from 
anti-inflation  weapons  into  inflationary 
devices  the  ability  of  the  officials  of  powerful 
industry  and  union  groups  to  garner  very 
favorable  results  for  their  principals  Is  part 
of  this  picture. 

The  study  ii;  regarded  within  the  Admin- 
istration and  elsewhere  as  having  special 
value  because  its  author  not  only  had  "the 
best  seat  In  the  house"  for  observing  1973's 
price  pyrotechnics  but  also  because  of  his 
reptitation  as  a  devout  pragmatlst  affiliated 
neither  with  the  pro-controls  nor  the  anti- 
controls  factions. 

THE  rOSTUr^  OF  "THE  MAND.^RIN  ECONOMISTS" 

A  noteworthy  aspect  of  the  current  dia- 
logue Is  the  role  of  so-called  liberal  or 
Slindow  Cabinet  economists.  Never  in  past 
economic  crunches  have  so  many  of  them 
taken  such  a  stern  stand  against  direct  con- 
trols. For  example,  Samuelson,  perhaps  the 
most  highly  respected  and  one  of  the  least 
doctrinaire  of  what  he  archly  calls  the  "man- 
darin" economists,  wrote  as  follows  in  the 
June  1974  issue  of  the  Morgan  Guaranty  Sur- 
rey: "The  rhetoric  of  John  Kenneth  Gal- 
braith  |the  leading  current  controls  devotee] 
i:otwithEtandlng.  direct  wage  and  price  con- 
trols are  not  an  Incomes  policy  that.  In  my 
assessment  of  experience,  modern  mixed 
economies  know  how  to  use  effectively  In 
other  than  the  short  run."  Their  principal 
useful  purpose  might  be  for  "short  periods" 
of  price-wage  regulation  for  large-scale  eco- 
nomic units,"  he  added. 

Like  Samuelson,  Otto  Eckstein  is  against 
controls  except  for  limited  purposes  and  In 
Instances  of  national  desperation.  In  a  BNA 
interview,  Eckstein,  who  also  serves  as  presi- 
dent of  Data  Re.sources,  Inc.,  Lexington, 
Mass.,  and  as  a  leader  of  the  private  economic 
advisers  to  the  House  Democratic  leaders, 
said  controls'  record  of  adverse  effects  have 
become  too  well-documented  to  ignore.  He 
said  that  the  "imposition  of  p.ice  and  wage 
controls  at  this  time  would  be  a  form  of 
bankruptcv." 

However,  like  Walter  W.  Heller  of  the  Uni- 
versity of  Minnesota,  another  "high  priest" 
amoiig  the  liberal  economists  and  others  of 
this  gi'oup.  Eckstein  endorses  the  strength- 
ening of  the  White  House  hand  on  economic 
policy  througl^subpoena  powers  and  author- 
ity for  the  limited  use  of  price  and  wage 
rollbacks  in  cases  of  "certified  outrages ' 
asainst  the  public  Interest. 

SIMON'S    CHANCE    OF     MIND 

The  constant  and  reportedly  the  most  ef- 
fective refrain  of  Administration  officials 
against  controls  is  that  they  don't  work.  For 
example,  at  the  September  27  White  House 
summit  meeting.  Treasurj'  Secretary  William 
E.  Simon,  the  Administration's  chief  spokes- 
man on  economic  policy,  said : 

"When  I  was  still  In  the  private  world  in 
the  banking  community  ...  |in  August 
1971],  I  had  the  conviction  that  wage  and 
price  controls  were  in  order  for  our  econ- 
omy .  .  .  and  tlirough  part  of  Phase  II,  I 
continued  to  feel  quite  positively  about  wage 
and  price  controls. 

"Then,  I  came  down  to  Washington  .  .  . 
in  December  of  1972  to  participate  In  the  ad- 
ministering of  these  controls  .  .  .  and  I  be- 
came acutely  aware  of  the  Inequities,  the 
distortions,  the  hardships  and  indeed,  the 
scarcities,  that  were  being  created  by  these 
wage  and  price  controls.  .  .  In  a  relatively 
short  period  of  time.  It  was  quite  simple  for 
me  to  change  my  mind." 

Another  vocal  spokesman  on  stabilization 
policy  is  ex-Price  Commission  Chairman  C. 
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Jackson  Grayson,  the  dean  of  the  Southern 
Methodist  University  School  of  Business  Ad- 
ministration. In  a  recent  article  In  the  maga- 
zine Challenge,  Grayson  pointed  to  the  way 
controls  pxirportedly  condition  public  opinion 
about  profits:  ".  .  .  even  before  the  recent 
wage-price  controls,  the  public  believed  prof- 
Its  were  'too  high'  though  they  actually 
declined  from  6.2  percent  of  GNP  In  1966 
to  3.6  percent  In  1970,  and  increased  only 
to  4.3  percent  in  the  boom  year  of  1972. 
And  with  profit  Increases  raised  to  the  top 
of  the  news  during  the  recovery  of  1972  and 
early  1973,  the  negative  public  sentiment 
against  profits  Increased.  Why?  The  control 
system  itself  heightened  the  public's  negative 
attitude  toward  profits  at  a  time  w-hen  capi- 
tal regeneration,  the  fuel  of  the  capitalist 
enjlne,  was  already  alarmingly  low". 

In  addition  to  the  points  made  by  Dunlop, 
Simon,  Grayson,  Ulman  and  Flanagan,  the 
fol!ovi|nVg  are  among  the  more  striking  argu- 
ments frbm  the  anti-controls  chorus: 
In  too  ^any  cases,  they  clobber  profits. 
When  they  are  Imposed,  It's  the  "good 
guys"  who  liave  tried  to  be  responsible  in 
their  price  and  wage  policies  who  get  caught 
and  often  hurt  the  worst. 

They  pose  the  threat  of  repeated  govern- 
ment intervention  In  private  economic  deci- 
sions and  thus  cause  a  costly  uncertainty. 

They  become  an  Inflationary  force  by 
merely  appearing  on  the  statute  books  or  ou 
a  congressional  committee's  hearing  calendar. 
In  response,  businesses  and  unions  take  ac- 
tions they  would  not  otherwise  take:  Pushing 
f.p  prices  and  wages  to  keep  from  being 
caught  on  the  low  side. 

Thev  fall  to  address  the  real  problems.  As 
Arnold  R.  Weber,  the  Pliase  I  freeze  Im- 
presario now  at  Carnegie-Mellon  University, 
noted:  "Controls  will  not  adjust  the  money 
supply  nor  will  federal  regulations  produce 
rump  roasts." 

Tliey  cause  legislatoi-s  and  other  govern- 
ment officials  to  relax  programs  for  holding 
down  spending.  This  is  spawned  by  the  illu- 
sion that  the  Inflation  problem  Is  being  taken 
care  of  by  the  controls. 

Their  sheer  administa-ative  costs  in  the 
huge  U.S.  economy  can  be  counterproductive. 
Their  principal  defenders  and  some  of  their 
crlticsagree  that  only  a  much  more  expen- 
sive establishment  than  the  one  mounted  by 
the  Nixon  Administration  can  make  price 
controls  effective. 

They  create  an  often  Irre-sisTTB^e  tempta- 
tion on  Capitol  HUl  to  pressure  \he  White 
House — often  without  sufficient  Vconomic 
justification — to  make  more  use  of  controls 
than  is  required.  As  Senator  William  Prox- 
mlre  (D-Wis).  the  Cliairman-to-be  of  the 
Banking  Committee,  has  noted,  the  Demo- 
crats tend  to  regard  controls  as  "a  no-los? 
feamc"  where  the  Republican  President  gets 
all  the  blame  and  the  Democrats  get  the  votes 
on  Election  Day. 

They  reveal  the  Importance  cf  the  govern- 
ment in  subversive  fashion.  For  example, 
people  resist  doing  things  that  the  control- 
ers  order  them  to  do  and  often  get  away 
with  tbeir  obduracy. 

Tliey  haven't  had  much  effect,  even  in  war- 
time. According  to  Eckstein,  recent  Data  Re- 
sources. Inc.  projections  of  price  and  waee 
data  going  back  to  1890  and  forward  to  1970 
indicate  that  the  price  and  wage  movements 
of  that  80-year  span  would  have  happened  in 
substantially  comparable  fashion  without 
controls.  For  example,  the  controls  «  World 
War  II  and  the  Korean  War  appear,  fcs  Data 
Resources  officials  view  them,  as  Insubltantial 
in  their  effect.  1 

DETAILED    PLAT-BY-PLAY     FROM     DUNLOP 

Tlie  most  specific  review  of  the  controls* 
performance  comes  from  Dunlop.  Noting  that 
the  measuring  of  the  controls'  impact  is  a 
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"complex"  and  "precarious"  task  with  plenty 
of  room  for  "disagreement"  among  the  con- 
trols watchers,  Dunlop  offered  these  conclu- 
sions about  their  effect:  ".  .  .  controls  may 
.  have  a  small  and  Incremental  effect  to  con- 
strain Inflation  for  short  periods.  They  may 
more  clearly  have  favorable  Impacts  on  some 
particular  sectors  for  a  period,  particularly  If 
attention  is  directed  to  longer-term  or  struc- 
tural problems  of  the  sector.  Controls  tend  to 
run  down  as  games  are  played  with  the  regu- 
lations and  as  compliance  declines." 

He  added  this  note:  "Controls  are  a  special 
purpose  and  limited  tool  to  constrain  infla- 
tion, rather  than  a  general  purpose  policy. 
Their  potential  for  adverse  effects  on  output 
and  efficient  production  needs  always  to  be 
watched  carefully.  This  problem  becomes 
more  serious  the  closer  the  economy  is  op- 
erating to  capacity  .  .  .  Controls  tend  also  to 
have  an  adverse  effect  on  responsible  collec- 
tive bargaining." 

In  his  catalogue  of  just  how  controls  can 
play  the  mpnkey  wrench.  Dunlop  offered  these 
Items  based  on  his  observations  as  the  COLC 
director  ".  .  .  wage  and  price  controls  are 
capable  of  creating,  and  have  in  fact  in  some 
Instances  created,  counter-productive  disloca- 
tions in  economic  activity. 

"For  instance,  the  profit  margin  rule  may 
encourage  an  unnecessary  expense  including 
some  wage  increases,  to  avoid  going  over  base 
period  profits. 

"The  approach  of  the  end  of  a  fiscal  year 
may  lead  to  the  temporary  withholding  of 
goods  from  a  market  to  escape  violation  of 
the  profit  margin  rule. 

"A  domestic  price  constraint  may  lead  to 
the  stimulus  of  exports  at  higher  prices, 
thereby  creating  domestic  shortages. 

"Previously  low  profit  items,  which  were 
marginally  produced  with  available  materials, 
may  be  discontinued  when  controls  preclude 
price  increases  greater  than  costs. 

'Price  ceilings  or  freeze  prices  may  lead 
to  the  discontinuance  of  production,  as  was 
dramatized  in  the  case  of  the  killing  of  baby 
chicks  and  the  slaughter  of  pregnant  sows 
In  early  July  1973." 

Dunlop  elaborated  as  follows  on  the  clas- 
sic fallings  of  controls  policies:  "Programs 
of  wage  and  price  controls  in  Western  coun- 
tries have  had  a  relatively  limited  life.  They 
tend  to  run  down  and  wear  out.  After  Just  a 
few  years,  economic  conditions  have  changed 
80  that  controls  can  actually  become  a  part 
of  the  destabilizing  forces  they  were  de- 
signed to  mitigate.  They  tend  to  create  or 
aggravate  problems  in  the  production  and 
distribution  system  (as  occurred  with 
(chicken)  broilers,  and  copper  scrap  in  1973). 

"Controls  are  frequently  the  subject  of 
widespread  gaming,  If  not  violation;  or  they 
become  so  burdensome  to  consumers,  pro- 
ducers and  parties  to  collective  bargaining 
that  regardless  of  earlier  support  they  are  no 
longer  sustainable.  Since  the  economy  is 
very  complex,  as  controls  age  they  tend  to 
become  more  complex,  as  we  have  seen  with 
the  move  toward  specialized,  detailed 
regulations  for  petroleum  and  food  process- 
ing during  1973. 

"Legislative  modification  has  historically 
been  a  major  way  through  which  direct 
controls  have  become  less  effective.  As  a  re- 
sult of  the  objections  of  various  producer 
groups,  statutory  exemptions  have  been 
made  for  particular  groups  or  statutory 
special  rules  have  been  enacted  for  sectors 
which  administrators  earlier  had  rejected. 
For  example,  1946  pressure  from  producer 
groups  resulted  In  such  an  unadmlnlstrable 
legislative  package  that  President  Truman 
vetoed  It.  Between  May  1,  1973,  [and  early 
March  1974]   over  140  bills  and  33  amend- 
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ments  were  Introduced  In  the  Congress  to 
modify  directly  or  indirectly  the  scope  of 
the  present  stabilization   statute." 

COLC    VERDICT   ON    1973    SHORTAGES 

However,  Dunlop  limited  his  indictment 
of  the  1971-74  programs.  He  cited  the  tes- 
timony of  the  National  Association  of  Pur- 
chasing Managers  and  of  the  National  As- 
sociation of  Business  Economists,  both 
strong  opponents  of  controls,  indicating  that 
the  major  price-boosting  shortages  of  1973 
were  largely  due,  in  Dunlop's  paraphrase,  to 
"the  high  level  of  domestic  and  foreign  de- 
mand rather  than  distortions  directly  trace- 
able to  price  controls."  In  a  reference  to  the 
sharp  fall  in  capital  Investment  in  U.S. 
business  between  1950  and  the  early  1970s, 
he  added  this  on  the  shortages:  ".  .  .  .  in  an 
economy  operating  at  high  levels,"  where 
many  primary  Industries  failed  to  build  ade- 
quate capacity  before  the  controls'  onset,  "It 
is  inappropriate  to  hold  controls  responsible 
in  tlie  main  for  shortages." 

HORROR   STORIES  COME   TRUE 

T!ie  view  from  the  executive  suite  was 
summed  up  vividly  In  an  early  1974  survey  of 
"dozens  of  top  corjjorate  executives  in  a  vari- 
ety of  Industries."  In  reporting  on  these 
interviews,  the  Wall  Street  Journal  said  the 
executives  agreed  that  "there  is  something 
excruciatingly  painful  about  price  controls." 
In  addition  to  giving  profits  a  beating,  the 
business  leaders  said — In  the  Journal's  para- 
phrase—  that  "controls  really  do  all  the  hor- 
rible things  that  conservative  economists 
said  they  would — everything  from  discour- 
aging Investment  and  drying  up  supplies  to 
creating  black  markets  and  generally  dis- 
rupting orderly  business." 

A  sharp  critique  also  came  from  the  Na- 
tional Association  of  Manufacturers  Survey 
on  Wage  and  Price  Controls  in  December 
1973:  "Controls  have  shown  themselves  in 
practice  even  more  damaging  and  disruptive 
than  the  committed  pessimist  might  have 
Imagined  .  .  .  Wage  and  price  controls  have 
succeeded  in  eroding  the  sound  foundation 
on  which  the  world's  strongest  economy 
rests  .  .  .  Controls  have  caused  tremendous 
disruptions  and  dislocations;  controls  have 
not  only  failed  to  contain  inflation,  they  have 
helped  to  fuel  its  fires." 

LABOR-MANAGEMENT    ATTACK    BY    WHITE    HOUSE 
COMMISSION 

An  unusual  Joint  labor-management  blast 
at  controls  with  a  White  House  sounding 
board  came  In  July  1973  from  the  Nixon  Ad- 
ministration's Labor-Management  Advisory 
Committee.  In  its  unanimous  July  10  reso- 
lution, the  committee  said:  "The  Labor- 
Management  Advisory  Committee  Is  deeply 
concerned  that  there  are  tendencies  for  wage 
and  price  controls  to  be  regarded  as  the  solu- 
tion to  .  .  .  inflation.  The  Committee  believes 
that  continuing  wage  and  price  controls  are 
incompatible  with  the  best  interests  of  the 
people  of  the  United  States.  They  Impede 
responsible  collective  bargaining.  They  pre- 
vent the  achievement  of  the  most  productive 
and  efficient  economy.  They  are  not  respons- 
ive to  the  needs  of  our  citizens.  They  com- 
promise our  competitive  position  with  other 
nations  in  international  trade." 

LABOR'S  VIEW 

Between  the  mid-Sixties  and  1974,  the 
AFL-CIO  has  said  it  would  support  equitable, 
across-the-board  controls.  Bu*  by  early  1974, 
after  some  exercises  in  persuasion  from  emis- 
saries of  Treasury  Secretary  George  Shultz, 
George  Meany  agreed  that  the  existing  con- 
trols were  Inequitable  and  that  the  APL-CIO 
should  make  a  flat-footed  statement  in  op- 
position to  controls.  During  the  more  recent 
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debate,  Nat  Goldflnger,  the  chief  AFL-ciO 
economist,  responded  to  the  proposals  of  J.  k 
Galbralth  and  R.  R.  Nathan  for  controls 
with  the  comment:  "This  call  for  price  and 
wage  controls  represents  the  bankruptcy  of 
their  thinking." 

However.  Meany  has  indicated  that  the  fed- 
eration— with  the  departure  of  Richard 
Nixon — has  returned  to  Its  prior  posture  of 
declining  to  oppose  equitable  acro6s-the- 
board  controls.  But  he  has  said  he  prefers 
"no  controls." 

From  William  Wlnplslnger,  the  Machin- 
ists' executive  vice  president,  also  came  a 
comment  echoing  others'  frustration  v/ith 
the  publics  support  for  controls.  He  said 
his  experience  campaigning  with  various 
gubernatorial  and  congressional  candidates 
this  fall  indicated  that  the  wage  and  price 
controls  issue  was  still  a  live  one  with  the 
public  and  with  the  media.  He  added:  We 
must  have  done  a  thoroughly  Inadequate  Job 
of  educating  people  about  controls.  Why 
cant  we  persuade  people  that  damn,  they 
don't  work  and  that  they  haven't  worked 
any  place  [except  In  wartime).  Everybody's 
done  a  lousy  Job  on  that.  Sure,  they've  pub- 
lished the  statistics  but  nobody's  made  a 
damn  crusade  on  this." 

CONGRESSIONAL  DEMOCRATS'  POSTURE 

An  Important  factor  in  both  "the  Shadow 
Cabinet"  economists'  and  the  Congressional 
Democrats  current  opposition  to  the  grant- 
ing of  controls  authority  is  a  reluctance  to 
authorize  this  Administration  to  administer 
such  controls.  This  goes  back  to  the  patent 
coolness  of  the  P»esident  and  some  key  ad- 
visers to  controls.  As  one  Senate  observer 
put  It:  "George  Schultz  may  be  gone  but 
Alan  Greenspan  and  Bill  Simon  are  stil! 
here  and  they  may  be  even  more  Inflexible 
about  controls  than  Schultz." 

The  November  16  statement  from  the 
Democratic  Advisory  Council  of  Elected  Offi- 
cials, the  recently-revivifled  unit  of  the 
Democratic  National  Committee,  made  es- 
sentially the  same  point  this  way:  "The 
Republican  Administration's  failure  to  ap- 
ply them  [controls)  more  equitably  in  1971- 
73  makes  It  difficult  to  recommend  them 
now." 

Meanwhile,  as  the  country  waits  for  the 
economic  Issues  to  be  Joined  when  the  94th 
Congress  takes  over  In  January,  a  former 
George  Shultz  adviser  now  at  the  Capitol  has 
commended  the  following  as  one  of  the  most 
succinct  Indictments  of  a  controls  policy 
ever  written.  It  appears  in  the  summary  sec- 
tion of  the  Ulman-Flanagan  book  on  in- 
comes policies  in  Western  Europe. 

It  begins  by  noting  that  each  of  the  con- 
trols and  other  Incomes  policies  In  the  West- 
ern European  countries  were  regarded  as  a 
"costless  Instrument."  It  continues  as  fol- 
lows: "This  Is  one  reason  why  Its  popularity, 
however  tarnished,  has  managed  to  survive 
Its  failures;  a  benefit-cost  ratio  can  be  quite 
Impressive  when  the  cost  Is  zero.  Moreover, 
even  an  economically  Ineffective  Incomes 
policy  can  yield  a  political  payoff.  It  can 
enable  an  incumbent  administration  to 
appear  (and  to  be)  Industrious  in  fighting 
inflation,  to  proceed  with  popular  expansion- 
ist measures,  under  cosmetic  cover,  and  to 
pin  the  blame  for  any  Inflationary  wage  and 
price  movements  on  private  selfishness.  Such 
a  policy  can  succeed  only  In  buying  a  few 
more  years  of  rake's  progress,  but  for  politi- 
cians, whose  rate  of  time  discount  Is  always 
high.  It  Is  catnip." 

The  Ulman-Flanagan  book  was  published 
In  1971  by  the  University  of  California  Press, 
Berkeley,  Calif.,  94720,  and  costs  »7.50  per 
copy. 
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The  House  met  at  12  o'clock  noon. 

Rabbi  Mordecai  Elefant,  dean  of  Is- 
rael Torah  Research  Institute,  Israel,  of- 
fered the  following  prayer : 

Almighty  God,  Father  of  all  man. 

Out  of  Zion  shall  go  forth  the  Torah 
and  the  word  of  the  Lord  from  Jeru- 
salem. 

I  pray  before  this  august  body  of  legis- 
lators of  the  greatest  nation  on  Earth, 
who  have  the  power  to  be  steadfast  and 
just,  that  no  weapon  formed  against 
Israel  and  its  divine  capital,  Jerusalem, 
shall  prosper. 

Grant  these  men.  Heavenly  Father,  the 
vision  to  implement  Thy  will  that  they 
may  hasten  the  day  when  all  oppression 
shall  cease  and  tyranny  shall  forever  be 
crushed.  May  Thy  presence  always  be 
felt  in  this  Chamber  and  Thy  spirit  hover 
about  so  that  strife  shall  no  longer  set 
off  man  from  man,  but  all  shall  unite  in 
true  brotherhood  to  serve  each  other  and 
thus,  O  Lord,  serve  Thee. 

As  I  touched  the  Wailing  Wall  which 
is  a  hving  symbol  of  Jerusalem,  so  I 
touch  this  lectern  as  a  symbol  of  the 
power  with  which  Thou  hast  endowed 
this  body;  and  as  You  were  with  David 
who  laid  the  cornerstone  of  Jerusalem 
and  withstood  the  power  of  Goliath  so. 
Almighty  God,  shall  You  be  with  the  men 
and  women  of  this  Chamber  whose  al- 
legiance to  You  has  passed  on  from  the 
Torah  and  the  prophets  that  followed. 

We  are  grateful  to  You,  Almighty  God, 
that  the  spirit  of  Israel's  prophets  so 
lives  in  their  hearts  that  they  know  all 
men  are  created  equal  in  Tliy  sight  and 
by  Thee  endowed  with  the  imperishable 
right  to  life,  liberty,  and  the  pursuit  of 
happiness.  Keep  them  in  the  light  of  this 
season  that  they  may  always  cast  their 
beacon  of  peace  throughout  the  Earth. 
Amen, 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection 


MESSAGE  FROM  TliE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  11273.  An  act  to  provide  for  the  reg- 
ulation of  the  movement  in  foreign  com- 
merce of  noxious  weeds  and  potential  car- 
riers thereof. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  joint  reso- 
lution of  the  following  titles,  in  whicli 
the  concurrence  of  the  House  is  re- 
quested: 


S.  1988.  An  act  to  extend,  pending  inter- 
national agreement,  the  fisheries  manage- 
ment responsibility  and  authority  of  the 
United  States  over  the  fish  In  certain  ocean 
areas  In  order  to  conserve  and  protect  such 
fish  from  depletion,  and  for  other  purposes; 
and 

S.J.  Res.  263.  Joint  resolution  amending 
the  National  Housing  Act  to  clarify  the  au- 
thority of  the  Federal  Savings  and  Loan 
Insurance  Corporation  with  respect  to  the 
Insurance  of  public  deposits,  and  for  other 
purposes. 


RABBI  MORDECAI  ELEFANT 

(Mr.  BADILLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BADILLO.  Mr.  Speaker,  this 
morning  it  was  our  honor  and  privilege 
to  have  the  opening  prayer  delivered  by 
Rabbi  Mordecai  Elefant,  of  Jerusalem, 
Israel. 

Born  in  Brooklyn,  N.Y.,  Rabbi  Ele- 
fant was  educated  in  New  York  City  and 
Baltimore.  At  the  age  of  27  he  emigrated 
to  Israel  with  his  wife  and  served  as  a 
student  teacher  in  various  parts  of  that 
country. 

Currently  Rabbi  Elefant  is  the  dean 
of  the  Ifri  Torah  Research  Institute  in 
Jerusalem,  which  is  dedicated  to  the 
study  of  Judaica  and  Semitics.  The 
largest  institution  of  its  kind  in  Israel, 
Ifri  Torah  has  1,300  full-time  boarding 
students  and  600  part-time  students 
from  all  parts  of  the  world,  including 
many  Americans.  The  institute  has  six 
separate  branches.  Two  of  the  largest 
branches — the  David  Shapell  College  of 
Jewish  Studies,  for  men,  and  the  Fela 
Shapell  College  of  Jewish  Studies,  for 
women — were  established  by  the  noted 
American  industrialist  David  Shapell. 

Another  branch  is  located  at  Bet  Saffa 
midway  between  Jerusalem  and  Beth- 
lehem on  the  historical  Bethlehem  Road. 
Using  American  ingenuity  and  know-how 
Rabbi  Elefant  and  his  predominantly 
U.S.  staff  have  been  successful  in  creat- 
ing an  atmosphere  in  which  Jews  and 
Arabs  live  together  and  have  proven 
that  peaceful  coexistence  can  be 
achieved  between  these  people. 

I  am  delighted  that  Rabbi  Elefant 
could  be  with  us  today  and  I  commend 
him  for  the  outstanding  contribution  he 
has  made  to  Jewish  education  and  to 
Israel. 


RABBI  MORDECAI  ELEFANT 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  welcoming 
Rabbi  Mordecai  Elefant  to  the  House  of 
Representatives.  Rabbi  Elefant's  prayer 
can  serve  as  an  in.spiration  and  a  guide 
to  all  of  us  as  we  pursue  our  Nation's 
business. 


As  dean  of  the  Israel  Torah  Researcli 
Institute  in  Jerusalem,  Rabbi  Elefant  is 
in  a  imique  position  to  understand  and 
appreciate  the  importance  of  history, 
the  importance  of  the  past  in  our  under- 
standing the  present.  We  would  all  do 
well  to  bear  in  mind  the  importance  of 
the  "ole  wt  have  to  fill,  and  the  great  and 
learned  men  and  women  who  have  stood 
before  us  in  this  very  Chamber.  If  our 
tasks  sometimes  seem  ov^'helming. 
Rabbi  Elefant's  prayer  can  h^  us  to  put 
it  in  perspective  and  see  the  true  value 
and  importance  of  the  responsibility  we 
are  fulfiUing. 


WELCOME  TO  RABBI  MORDECAI 
ELEF/  NT 

(Mrs.  HECKLER  of  Massachusetts 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  her  remarks.) 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  extend  my  per- 
sonal welcome  to  one  of  Israel's  mo.'t 
esteemed  educators.  Rabbi  Mordecai 
Elefant,  who  opened  our  session. 

An  American  citizen  born  in  this  coun- 
try. Rabbi  Elefant  lives  in  the  Koly  Land 
and  is  committed  to  the  advancement  o'. 
education  in  Israel.  He  has  brought  to 
the  Israelis  American  know-how  for  the 
administration  of  educational  institu- 
tions. 

The  rabbi  is  the  founder  and  dean  of 
the  renowned  Israel  Torah  Research  In- 
stitute in  Jerusalem,  a  theological  re- 
search center  of  Bibhcal  studies.  He  has 
established  several  branches  of  this  in- 
stitute in  other  cities.  Total  enrollment 
in  his  schools  is  approximately  1,300  stu- 
dents. 

He  is  currently  in  the  United  States 
to  conduct  a  lecture  tour  through  various 
cities  for  the  purpose  of  raising  funds 
for  his  schools  and  scholarship  program. 

Both  the  United  States  and  Israel  owe 
a  debt  of  gratitude  to  a  man  who  has 
dedicated  himself  to  improving  the  qual- 
ity of  life  and  expanding  opportunities 
for  many  yoimg  people  in  Israel. 


CONSIDERATION   OF  TAX   REFORM 
BILL  KILLED 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ULLMAN.  Mr.  Speaker,  I  think 
it  is  most  unfortimate  that  the  Com- 
mittee on  Rules  took  action  this  morning 
against  bringing  up  the  very  important 
tax  bill  which  the  Committee  on  Ways 
and  Means  has  been  trying  to  bring  to 
the  floor  of  the  Congress.  The  Commit- 
tee on  Ways  and  Means  worked  arduous- 
ly during  the  year  on  the  tax  refomi 
package. 

That  package  was  not  finally  devel- 
oped until  too  late  in  the  year  to  bring 
it  all  to  the  Congress  for  consideration, 
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but  we  selected  from  it  the  features  that 
need  immediate  attention  in  this  coun- 
try and  presented  them  in  this  bill.  They 
included  the  termination  of  the  oil  de- 
pletion allowance  next  year  and  the  full 
energy  package  that  we  put  together. 
The  Rules  Committee's  failure  to  act 
means  a  $1  billion  refvenue  loss  for  the 
Nation.  The  bill  also  Included  major  tax 
relief  for  the  40  milBon  )ower  income 
taxpayers  of  this  couiiry.  That  is  some- 
thing which  is  desper  itely  needed,  and 
needed  now,  not  6  moi  ths  or  more  from 
now  because  of  the  rd  ^ages  of  inflation 
on  these  taxpayers. 

The  bill  included  m  ,ny  other  impor- 
tant provisions,  such  |as  help  for  the 
utility  industry  in  its  ^pital  crisis. 

Mr.  Speaker,  these  £»e  very  significant 
and  important  prov^ions,  provisions 
which  need  enactmentSnow,  and  I  think 
it  is  most  unfortunali  that  the  Com- 
mittee on  Rules  has  "refused  a  rule  to 
allow  consideration  ot  the  bill.  I  have 
Inserted  a  detailed  analysis  of  the  provi- 
sions in  H.R.  17488  in  todays  Record. 
and  I  urge  all  to  read  it  and  consider  the 
consequence  of  the  Rules  Committee's 
action. 


ACTION  OF  THE  COMMITTEE  ON 
RULES  ON  TAX  REFORM  BILL 
SEEN    AS    REGRETTABLE 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VANIK.  Mr.  Speaker,  I  concur  in 
the  remarks  which  were  just  made  by 
the  distinguished  acting  chairman  of  the 
Committee  on  Ways  and  Means,  the  gen- 
tleman from  Oregon  (Mr.  Ullman). 
The  action  of  the  Committee  on  Rules  is 
regrettable.  This  action  constitutes  a 
blllicn-dollar  loss  to  the  Treasury. 

Another  simple  amendment  to  the  bill 
would  have  provided  an  additional  bil- 
lion dollars  in  revenue  from  the  proflt- 
bloatcd  oil  industry.  By  the  Rules  Com- 
mittee action  almost  $2  billion  hi  tax 
revenue  is  lost  forever. 

The  bill  would  also  have  provided  al- 
most $2  billion  in  tax  relief  for  the  poor. 
Tlie  cost  of  tax  relief  for  the  poor  will 
have  to  be  made  up  next  year  out  of 
deficits.  The  only  winners  in  today's  ac- 
tion are  the  oil  profiteers. 

Mr.  Speaker,  this  is  a  sad  note  on 
which  to  end  the  93d  Congress,  which 
has  made  no  effort  to  tax  the  extra  $32 
billion  which  flowed  from  oil  consumers 
to  industry  during  the  past  year. 


the  profligate  Government  spending  over 
many  years,  it  is  time  for  us  to  examine 
every  budget  of  every  agency  for  pos- 
sible savings. 

The  place  to  begin  is  the  congressional 
budget,  which  has  increased  from  $42 
millior  to  $328  million  in  20  years.  As 
the  supreme  budget  authority  of  the 
Republic,  we  have  an  obligation  to  lead. 
We  should  not  ask  others  to  make  sacri- 
fices that  we  are  unwilling  to  impose  on 
ourselves. 

If  there  is  any  one  area  of  the  con- 
gressional budget  that  demands  our  im- 
mediate attention,  it  is  printing  costs. 
We  could  save  millions  of  dollars  in  one 
s,voop  if  we  could  eliminate  the  frivolous 
and  wasteful  printing  in  which  we  all 
indulge. 

If  you  doubt  what  I  say,  just  take  a 
look  at  the  Congressional  Record  al- 
most any  day,  particularly  the  section 
with  Extensions  of  Remarks. 

The  CoNCREssiONAL  RECORD  is  morc 
than  a  daily  record  of  the  proceedings 
of  Congi-ess.  It  is  bloated  with  tributes, 
memorials,  and  messages  on  every  con- 
ceivable subject  except  the  subjects  un- 
der consideration  by  Congress  on  that 
day. 

Mr.  Speaker,  we  often  spend  $15,000 
to  $20,000  a  day  on  such  effluvia.  We 
could  save  millions  every  year  if  we  could 
eliminate  it.  I  would  also  hope  that  the 
House  Administration  Committee  will 
study  other  ways  in  which  wc  can  prune 
the  congressional  budget. 

We  have  a  responsibility  to  show  Fed- 
eral agencies  and  our  constituencies  that 
wc  mean  business  when  we  talk  about 
reductions  in  spending.  The  place  to  start 
ii  in  our  own  House. 


■  INCREASED   PRINTING   COSTS   FOR 
THE  CONGRESSIONAL  RECORD 
'Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute   and    to    revise    and    extend    her 
remarks. > 
i      Mrs.  HOLT.  Mr.  Speaker,  at  a  time 
when  our  constituents  are  enduring  the 
hardship  of  simultaneous  inflation  and 
recession  conditions  largely  caused  by 


TAX  REFORM  LEGISLATION  NEEDS 
CONSIDERATION 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  action  of  the  Committee  on 
Rules  today  in  defeating  consideration 
of  the  windfall  profits  tax  bill  to  bring 
about  a  phasing  out  of  the  oil  depletion 
allowance  is  a  sad  message  for  the 
American  taxpayers,  plus  the  fact  that 
there  was  included  in  that  bill  the  provi- 
sion for  reduction  of  taxes  for  the  very 
low  income  and  poor  people  in  this  coun- 
try. I  cannot  understand  the  action  of 
the  Committee  on  Rules.  I  am  shocked  to 
find  that  they  took  this  action.  It  is  un- 
conscionable. 

Mr.  Speaker,  I  certainly  hope  the  com- 
mittee will  reconsider  and  report  this  bill 
out.  because  the  American  people  realize 
that  the  oil  companies  have  experienced 
the  highest  profits  in  their  history  during 
the  past  year.  At  a  time  when  the  people 
are  seeking  relief  and  we  are  trying  to 
bring  about  equity  in  the  tax  system,  it 
seems  to  me  that  the  Committee  on  Rules 
should  report  this  bill  out,  and  I  hope  the 
committee  will  reconsider. 
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ORGANIZED  CRIME  RIPPING  OFF 
MEDICARE/MEDICAID 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOCH.  Mr.  Speaker,  information 
has  been  given  to  me  which  indicated 
that     the     medicare/medicaid     nm-sing 
home  abuses  may  involve  organized  crime 
figures.  Today  I  spoke  with  a  law  en- 
forcement officer  who  told  me  that  he  be- 
lieves that  at  least  two  organized  crime 
groups  have  infiltrated  the  nursing  home 
industry  in  the  Northeast  in  order  to 
wash  illegal  moneys.  Last  year  the  costs 
of  providing  medical  care  were  enormous 
even  though  the  coverage  was  inadequate 
and  the  quality  of  care  often  poor.  Na- 
tionally, medicare  treatment  cost  us  a 
total  of  $9.5  billion  and  medicaid  $8  713 
billion  in  1973.  Much  of  this  money  is 
being  spent  on  nursing  homes.  The  costs 
of  care  in  a  nursing  home  for  one  indi- 
vidual ranges  between  $1,300  and  $1  800 
per  month  in  New  York  State.  Thus  the 
potential    profits    in    operating   nursing 
homes  are  enormous.   Aside  from  the 
fact  that  many  individuals  are  poorly 
treated  in  these  homes  and  really  should 
be  in  their  own  homes  aided  by  suppor- 
tive services,  the  problem  of  pervasive 
corruption    undermines    the    quality    of 
medical  care    costs  the  taxpayers  mil- 
lions, and  inhibits  the  needed  expansion 
of    jTovernment-supportrd     health-care 
coverage. 

No  single  city  or  State  is  capable  of 
dealing  with  this  problem  independently 
particularly  because  of  the  possibility  of 
organized  crime  infiltration.  It  is  Incum- 
bent upon  this  Congress  and  the  execu- 
tive branch  of  Government  to  take  ap- 
propriate action  to  monitor  these  pro- 
grams and  to  have  the  Justice  Depart- 
ment initiate  the  appropriate  investiga- 
tions to  uncover  the  existing  frauds 
v,-hether  committed  by  organized  crime 
or  nonorganized  criminals  and  to  bring 
this  matter  before  a  grand  jury  should 
its  investlgatior  produce  the  evidence 
necessary  to  do  so. 

On  the  congressional  side  I  am  calling 
for  a  GAO  audit  of  the  programs.  Our 
elderly,  the  ill  and  the  handicapped  are 
rightfully  demanding  decent  treatment 
which  they  are  not  now  receiving  al- 
though the  Government  is  expending  bil- 
lions. 


PRIVILEGES  OF  THE  HOUSE— STATE 
VERSUS  INVESTIGATION 

fMr  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks. ) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  rise  to  a  question  of  the  privileges  of 
the  House. 

Mr.  Speaker,  I  have  been  subpenaed 
to  appear  before  the  Circuit  Court  for 
Baltimore  County,  Md.,  to  testify  on  De- 
cember 16,  1974,  before  a  grand  jury 
of  that  court. 
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Under  the  precedents  of  the  House, 
I  am  unable  to  comply  with  this  subpena 
without  the  consent  of  the  House,  the 
privileges  of  the  House  being  involved. 
I,  therefore,  submit  the  matter  for  the 
ton.sideration  of  this  body. 

Mr.  Speaker,  I  send  the  subpena  to 
t'ac  desk. 

The  SPEAKER.  The  Clerk  will  read 
the  subpena. 

The  Clerk  read  as  follows: 
(The  Court  House,  Baltimore  County  J 
State  vs.  Investigation 

Report  to:  Grand  Jury  Room.  Second 
Floor. 

Summon  Honorable  Clarence  D.  Long  II. 

You  are  hereby  summoned  to  appear  be- 
fore the  Grand  Jury  of  Baltimore  County  in 
Towson,  Maryland,  on  Monday  the  16th  day 
of  December  1974  at  9:15  o'clock  A.M.  to 
te.stify  for  State  in  the  above  named  case 
and  to  attend  said  Court  daily  until  duly 
discharged. 

By  order  of  the  Court. 

Charles  H.  Hickey.  Jr., 
Sheriff  of  Baltimore  County. 

Issued  12-10-74. 

[In  the  Circuit  Court  for  Baltimore  County 

Grand  Jury) 

Subpoena  Duces  Tecum 

State  of  Maryland  vs.  Investigation 

Mr.  Clerk:  Please  issue  a  subpoena  duces 
tecum  for  the  following  named  person  to 
testify  on  behalf  of  the  State  of  Maryland 
In  an  investigation  and  to  br  ng  with  him 
any  and  all  records  pertaining  to  the  results 
of  a  questionnaire  mailed  to  residents  of 
Baltimore  County  in  March  of  1974  and  with 
particular  reference  to  those  individuals  who 
claimed  they  had  been  victimized  by  a  crime 
but  did  not  report  it  to  the  police,  said  sum- 
mons to  include  but  not  be  limited  to  any 
persons  who  indicated  a  preference  for  con- 
fidentiality, and  make  the  same  returnable 
9:15  a.m.  on  Monday,  December  16,  1974,  in 
the  Grand  Jury  Room,  Circuit  Court  for  Bal- 
timore County,  Court  Houec,  Towson,  Mary- 
land 21204. 

Hon.  Clarence  D.  Long  II. 

Towson,  Mo. 


REPORT  ON   RESOLUTION   PROVID- 
ING FOR  THE  CONSIDERATION  OF 
CONFERENCE   REPORT   ON    S.   425 
Mr.  PEPPER,  from  the  Committee  on 
Rules,  reported  the  following  resolution 
iH.  Res.  1496,  Rept.  No.  93-1571),  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed: 

H.  Res.  1496 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (S.  425)  to  pro- 
vide for  the  cooperation  between  the  Secre- 
tary of  the  Interior  and  the  States  with  re- 
spect to  the  regulation  of  surface  mining 
operations,  and  the  acquisition  and  reclama- 
tion of  abandoned  mlne.s,  and  for  other  pvir- 
poses,  and  all  points  of  order  against  the 
conference  report  are  hereby  waived.  After  the 
adoption  of  the  conference  report  on  the  bill 
S.  425.  It  shall  be  in  order  in  the  House  for 
tlie  Memter  who  had  called  up  the  confer- 
ence report  to  offer  a  concurrent  resolution 
authorizing  and  directing  the  Secretary  of 
the  Senate  to  make  corrections  in  the  enroll- 
ment of  the  bUl  S.  425. 


THE   ACTION   OF  THE   COMMITTEE 
ON  RULES  ON  THE  TAX  BILL 

<Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MICHEL.  Mr.  Speaker,  I  am  a  little 
bit  amused  at  what  I  have  just  heard 
several  Members  on  the  other  side  of  the 
aisle  complaining  alDOut.  tlie  action  of  the 
Committee  on  Rules. 

As  I  recall,  the  membership  of  that 
Committee  on  Rules  consists  of  10  Demo- 
crats and  5  Republicans,  and  in  tlie  new 
Congress  that  margin  will  be  even 
greater. 

I  have  been  given  to  understand  that 
under  all  this  reform  movement  the 
Speaker  will  have  full  control  over  the 
entire  Democrat  membership  on  the 
Rules  Committee  in  the  new  Congress. 

I  ju.st  think  we  ought  to  lay  the  blame 
exactly  where  it  belongs  and  that  it  is 
with  the  Democrat  majority  with  a  60- 
vote  margin  in  the  whole  House  and  a 
clear  2  to  1  majority  on  the  Rules 
Comn.ittee. 


COMMITTEE  ON  RULES  REFUSES 
TO  CONSIDER  MEANINGFUL  TAX 
REFORM 

I  Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARTER.  Mr.  Speaker,  I,  too, 
would  like  to  sec  meaningful  tax  reform, 
and  I  regret  the  action  of  the  Committee 
on  Rules  in  refusing  to  consider  this.  But, 
again,  that  does  not  occur  from  this  side 
of  the  aisle. 

For  many  years,  for  20  years,  ample 
opportunity  has  been  given  this  House 
to  have  had  tax  reform.  I  want  to  assure 
the  Members  that  when  meaningful  tax 
reform  legislation  comes  before  this 
House  I  shall  support  it.  But  on  this  side 
of  the  aisle  we  refuse  to  accept  the  onus 
for  tlie  action  of  the  Committee  on  Rules. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  I  do  hope 
that  if  this  matter  that  the  gentleman 
from  Kentucky  is  talking  about  comes  up 
under  suspension  of  the  rules  next  week 
that  we  can  depend  on  the  gentleman 
from  Illinois  and  the  gentleman  from 
Kentucky  for  their  support  when  this 
matter  comes  to  a  vote. 

Mr.  CARTER.  If  the  gentleman  will 
check  my  record,  the  gentleman  will 
find  that  I  have  never  voted  against 
meaningful  tax  reform. 


expressing  their  revulsion  today  at  what 
happened  in  the  Committee  on  Rules. 
President  Ford  appealed  last  night  for 
an  end  to  partisanship,  so  let  me  begin 
to  join  him  in  that  effort  by  saying  that 
I  believe  that  the  Democratic  leaderslyp 
has  not  been  responsi\e  enough  in  this 
Congress  to  see  that  the  oil  companies 
pay  their  fair  share  of  taxes  this  year. 
For  yet  another  year  we  find,  at  a  time 
when  these  companies  have  made  un- 
conscionable profits,  that  they  will  be 
given  a  tax  break,  which  they  do  not  de- 
serve, and  which  is  not  justified  by  the 
economics  of  the  situation. 

I,  too,  call  upon  the  Democratic 
leadership  of  this  House  to  attempt  to 
see  that  the  House  is  civen  an  oppor- 
tunity to  act  this  year. 

I  must  say.  though,  that  the  protesta- 
tions from  tlie  other  side  of  the  aisle 
fall  on  deaf  ears,  because  not  one 
Republican  on  the  Committee  on  Ways 
and  Means  voted  for  real  justice,  and 
only  one  Republican  member  of  the 
Committee  on  Rules  voted  to  give  us  a 
chance  to  tax  all  this  year  by  ending  the 
depletion  allowance. 

So,  let  us  end  the  partisanship  and 
provide  simple  justice  to  th«>  people  of 
this  country  by  seeing  tliat  the  oil  com- 
panies of  this  country  do  not  make 
these  unconscionable  profits  and  go 
undertaxed.  According  to  the  latest  in- 
formation, they  were  in  violation  of  the 
wage  and  price  controls  standards 
costing  the  American  people  an  addi- 
tional $1.5  billion,  over  and  above  tlieir 
now  legal  and  untaxed  windfalls.  These 
comp.anies  should  pay  their  fair  share  of 
the  taxes,  and  we  should  see  that  justice 
is  done  and  done  now.  The  Rules  Com- 
mittee action  all  but  eliminates  the  pos- 
sibility to  gain  $1  billion  in  taxes  from 
this  industr:'  and  is  an  outrage  that  of- 
fends all  of  us  Republicans  and  Demo- 
crats. 


THE  NEED  FOR  TAX  REFORM 

(Mr.  GREEN  of  Pennsylvania  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  GREEN  of  Pennsylvania.  Mr. 
Speaker,  I  want  to  join  those  who  are 


ACTION  OF  COMMITTEE  ON  RULES 
IN  REFUSING  RULE  ON  TAX  RE- 
FORM 

"Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DENT.  Mr.  Speaker  and  Members 
of  the  House,  I  just  noted  from  the  con- 
versation here  on  the  floor  of  the  House 
that  the  Committee  on  Rules  has  had 
not  one,  but  two  actions  that  I  was  inter- 
ested in.  No.  1,  as  has  been  said,  they 
killed  the  bill  from  the  Committee  on 
Ways  and  Means;  they  refused  to  come 
out  with  a  rule  on  the  bill  for  the  taxa- 
tion of  oil,  but  they  approved  with  a 
closed   rule   the  tax   on   coai. 

I  just  v/onder  whether  or  not  we  ought 
to  do  something  about  considering  pri- 
orities around  here.  The  coal  miners 
have  just  signed  a  new  contract  that  will 
raise  the  price  of  coal  high  enough,  but 
then  we  turn  around  and  do  not  have 
an  opportunity  to  delete  from  this  con- 
ference report  a  provision  that  was  put 
in  thrre  that  was  contained  in  neither 
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the  House  bill  nor  the  Senate  bill.  It 
is  a  tax  proposition  that  should  have 
gone  to  the  Committee  on  Ways  and 
Means  in  the  first  place. 

I  thlnlv  the  Committee  on  Rules  might 
consider  some  reconsideration  of  the  ac- 
tion they  took  this  morning. 


Prtll^TING  OF  REPORT  BY  COMMIT- 
TEE  ON  FOREIGN   AFFAIRS 

Mr.  BRADEMAS.  Mi*.  Speaker,  by  dl- 
rectio)!  of  the  Committee  on  Plouse  Ad- 
ministration, I  submit  a  privileged  report 
(Rept.  No.  93-1572)  on  the  resolution 
(H.  Res.  146?)  authorizing  the  printing 
of  additional  copies  of  a  report  issued 
by  the  Committee  on  Foreign  Affairs,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Kes.  14C5 
Resolved,  That  there  shall  be  pr.nted  for 
vise  by  the  r^ommlttee  on  Foreign  Affairs 
of  the  House  of  Representatives  five  hun- 
dred copies  of  the  report  of  the  Subcommit- 
tee on  International  Organizations  and 
Movements  of  the  Committee  on  Foreign 
Affairs,  House  of  Representatives,  entitled 
•Problems  of  Protecting  Civilians  Under  In- 
ternational Law  In  the  Middle  E.ast  Con- 
flict". 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  wa."--  laid  en  the 
table. 


REPRINTING  OF  HOUSE  DOCUTvIENT 
93-339  FOR  COMAHTTEE  ON  THE 
JUDICIARY 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  submit  a  privileged  re- 
port <Rept.  No.  93-1573^  on  the  con- 
current resolution  (H.  Con.  Res.  654) 
authorization  for  reprinting  40,000  cop- 
ies for  use  of  the  Committee  on  the  Ju- 
diciary of  House  Document  93-339,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.   Con.  Rts.  654 

Resolved  by  the  House  of  Repreientati:'€s 
(the  ScTiate  concurring).  That  there  shall 
be  reprinted  for  use  of  the  House  Committee 
on  the  Judiciary  forty  thou^nd  copies  of 
House  Document  93-3.39  entitled  "Impeach- 
ment of  Richard  M.  Nixon,  President  of  the 
United  States". 

With  U\e  following  committee  amend- 
ment: 

Page  1,  line  3,  delete  •forty"  and  liisert 
"ten". 


to. 


The  committee  amendment  was  agreed 
). 

The  concurrent  resolution  was  agreed 
to. 

The  title  was  amended  so  as  to  read: 
"Authorization  for  Reprinting  10,000 
copies  for  Use  of  the  Committee  on  the 
Judiciary  of  House  Document  93-339." 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING   OP   THE   CONSTITUTION 
OP    THE    UNITED    STATES 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  submit  a  privileged  report 
<Rept.  No.  1574)  on  the  concurrent 
resolution  <H.  Con.  Res.  675)  providing 
for  the  printing  as  a  House  document  of 
the  Constitution  of  the  United  States — 
ix)cket-size  edition — and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  P.es.  675 

Rrsohed  by  the  House  oj  Rcpresentatiies 
{the  Senate  concurring).  That  tnere  shall  be 
printed  as  »  Hou.oe  document  the  Constitu- 
tion of  the  United  States  (pocket-size  edi- 
tion), as  amended  through  July  5,  1971.  and 
that  one  hundred  and  ten  thousand  shall  be 
for  the  u.se  of  the  House  of  Representatives. 

With  the  following  committee  amend- 
ment: 

Page  1.  lines  4  and  5,  delete  "one  hundred 
and  ten'  ana  Insert  "two  hundred  and  twenty 


to. 


The  committee  amendment  was  agreed 


The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OF  THE  CONSTITUTION 
AND  THE  DECLARATION  OF  INDE- 
PENDENCE 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  submit  a  privileged  re- 
poit  <Rept.  No.  93-1575)  on  the  con- 
current resolution  (H.  Con.  Res.  679)  to 
provide  for  the  printing  as  a  House  doc- 
ument of  the  Constitution  and  the  Dec- 
laration of  Independence,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  CON.  Res.  679 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  the  Constitu- 
tion of  the  United  States,  as  amended  to  July 
1,  1971.  together  with  the  Declaration  of  In- 
dependence, be  printed  as  a  House  document, 
with  an  Index,  in  such  form  and  style  8is  may 
be  directed  by  the  Joint  Committee  on  Print- 
ing, and  that  two  hundred  and  twenty-one 
thousand  additional  copies  be  printed  for  the 
use  of  the  House  of  Recresentatlves. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OF  COMMEMORATION 
CEREMONY  HONORING  THE  200TH 
ANNIVERSARY  OF  THE  FIRST 
CONTINENTAL   CONGRESS 

Mr.  BRADEMAS.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration,  I  submit  a  privileged 
report  mept.  No.  93-1576)  on  the  con- 
current resolution  (H.  Con.  Res.  680)  to 
provide   for   the   printing   as   a   House 
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document  of  the  proceedings  at  the  com- 
memoration ceremony  in  honor  of  the 
200th  anniver.<:ary  of  the  First  Continen- 
tal Congress,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  080 

Resolved  by  the  House  of  Representativet 
(the  Senate  concurring).  That  the  proceed- 
ings at  the  commemoration  ceremony  in 
honor  of  the  two  hundredth  anniversary  of 
the  First  Continental  Congress,  together 
with  appropri.'xte  illustrations  and  other 
pertinent  niaif  r,  shall  be  printed  as  a  Houte 
document.  The  copy  for  such  House  docu- 
ment shall  be  prepaied  under  the  supervi- 
sion of  the  Joint  Committee  on  Printing. 

Sec.  2.  There  shall  be  printed  ten  thou- 
sand additional  copies  of  such  House  docu- 
ment for  the  use  of  the  House  of  Represent- 
atives, which  shall  be  bound  In  such  style 
as  the  Joint  Committee  on  Printing  shall 
direct,  to  be  prorated  for  a  period  of  sUty 
days,  after  which  the  unused  balance  shall 
revert  to  the  Joint  Committee  on  Printing. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRINTING  OF  PROCEEDINGS  VTt^- 
VEILING  PORTRAIT  OF  THE  HON- 
ORABLE LEONOR  K.  SULLIVAN 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  tlie  Committee  on  House  Ad- 
ministration, I  submit  a  privileged  re- 
port (Rept.  No.  93-1577)  on  the  con- 
current resolution  (H.  Con.  Res.  663) 
authorizing  the  printing  of  proceedings 
unveiling  the  portrait  of  the  Honorable 
Leonor  K.  Sullivan,  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  conrurrent  resolu- 
tion as  follows : 

H.  Con.  Res.  G83  " 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  tran- 
script of  the  proceeding  in  the  Committee 
on  Merchant  Marine  and  Fisheries  of  Sep- 
tember 24,  1974,  incident  to  the  presentation 
of  a  portrait  of  the  Honorable  Leonor  K. 
Sullivan  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  be  printed  as  a  Ho-.:se 
document  with  Ulustratlons  and  suitable 
blndliig. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed  one  thousand  five 
hundred  copies  of  such  document  for  the 
use  of  the  Committee  on  Merchant  Marine 
and  Fisheries. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRINTING  OF  NATIONAL  NUTRI- 
TION POLICY  STUDY  HEARINGS 
AND  REPORTS  OP  SENATE  SE- 
LECT COMMITTEE  ON  NUTRITION 
AND   HUMAN   NEEDS 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  submit  a  privilged  re- 
oort  (Rept.  No.  93-1578)  on  the  Senate 
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Concurrent  Resolution  (S.  Con.  Res.  99) 
authorizing  the  printing  of  additional 
copies  of  the  National  Nutrition  Policy 
Study  hearings  and  panel  reports  of  the 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  follows: 

S.  CoN.  Res.  99 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  there  be 
printed  for  the  use  of  the  Select  Committee 
oi  Nutrition  and  Human  Needs  not  to  ex- 
ceed three  thousand  additional  copies  of  all 
parts  of  its  hearings  and  reports  on  national 
policy. 

Sec.  2.  The  authorization  conferred  by  sec- 
tion 1  of  this  concurrent  resolution  shall 
terminate  on  February  28,  1975. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  rcronsider  was  laid  on  the 
table. 


AUTIIORIZL\G  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  SENATE  HEAR- 
INGS ENTITLED  'PUBLIC  FLNANC- 
L\G  OF  FEDERAL  ELECTIONS 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  submit  a  privileged  re- 
port (Report  No.  93-1579)  on  the  Senate 
concurrent  resolution  'S.  Con.  Res.  106) 
authorizing  the  printing  of  additional 
copies  of  Senate  hearings  entitled  "Pub- 
lic Financing  of  Federal  Elections",  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  Senate  concuirent 
resolution,  as  follows: 

S.  Con.  Res.  106 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Rules  and  Administration  one  thousand 
additional  copies  of  Its  hearings  of  the  first 
session  of  the  Ninety-third  Congress  en- 
titled "Public  Financing  of  Federal  Elec- 
tions". 


V 


The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  w.^.s  laid  on  the 
table. 


"%^ 


AUTHORIZING  THE  PRINTING  OF 
ADDITIONAL  COPIES  OF  SENATE 
HEARINGS  ON  THE  MARIHUANA- 
HASHISH  EPIDEMIC  AND  ITS  IM- 
PACT ON  U.S.  SECURITY 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection ol  the  Committee  on  House  Ad- 
ministration. I  submit  a  privileged  re- 
port (Report  No.  93-1580)  on  the  Senate 
concurrent  resolution  (S.  Con.  Res.  116) 
authorizing  the  printing  of  additional 
copies  of  Senate  hearings  on  the  mari- 
huana-hashish epidemic  and  its  impact 
on  U.S.  security,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  CoN.  Res.  116 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives    concurring) .     That     there     be 
printed  for  the  use  of  the  Senate  Committee 


on  the  Judiciary  ten  thousand  additional 
copies  of  the  hearings  before  Its  Subcom- 
mittee on  Internal  Security  during  the,-pTe8- 
ent  session  entitled  "The  Ma;:tnuaiut- 
Hashlsh  Epidemic  and  Its  Impact  on  United 
States  Security".  \^ 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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EXTENDING  ALTTHORITY  OF  NA- 
TIONAL INSTTTl^TE  OF  ARTHRI- 
TIS, METABOI  :-*\'  AND  DIGESTIVE 
DISEASES 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
discharged  from  furtlier  con.sideration 
of  the  Senate  bill  (S.  2854)  to  amend  the 
Public  Health  Service  Act  to  expand  the 
authority  of  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive 
Diseases  in  order  to  advance  a  national 
attack  on  arthritis,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  re-ad  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  West 
Virginia? 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
reserve  the  right  to  object,  and  I  would 
like  to  afk  the  chairman  a  question,  if 
I  may. 

Mr.  Speaker,  I  rise  in  support  of  this 
legLslation  and  I  am  not  trj'ing,  by  re- 
serving the  right  to  object,  to  do  any- 
thing to  harm  the  bill  that  is  before  this 
body  at  this  time,  but  I  am  concerned 
about  otlier  legislation  the  distinguished 
chairman  has  control  of.  I  speak  mainly 
about  bill  H.R.  12993,  the  Broadcast  Li- 
cense Renewal  Act,  which  has  been 
awaiting  the  chairman's  request  that 
conferees  be  appointed.  Since  October  8 
this  bill  has  been  back  in  the  House  wait- 
ing for  the  chairman  to  ask  for  conferees 
requested  by  the  Senate. 

Mr.  Speaker,  cnly  15  Members  of  this 
House  voted  against  the  Broadcast  Li- 
cense Renewal  Act.  It  seems  rather  un- 
fair to  me  to  ask  unanimous  consent  on 
the  pending  legislation  without  having 
.some  explanation  as  to  why  the  chair- 
man will  not  ask  to  have  conferees  ap- 
pointed to  this  Broadcast  License  Re- 
newal Act.  Would  the  chaii-man  of  the 
committee  care  to  comment?  I  yield  to 
liim  for  that  purpose. 

Mr.  STAGGERS.  Mr.  Speaker,  I  will 
say  to  the  gentleman  from  Mississippi, 
and  I  have  said  this  man>'  times,  we  are 
coming  to  the  end  of  the  session  and 
there  are  bills  wliich  we  have  in  confer- 
ence now  that  we  will  probably  not  get 
out.  There  are  other  bills  we  should  go 
to  conference  on  which  affect  many  mil- 
lions of  Americans  and  we  ought  to  get 
into  conference  on  them.  Some  ai-e  prob- 
ably more  important  to  Americans  than 
the  bill  the  gentleman  is  talking  about. 

However,  if  the  gentleman  wants  to 
kill  this  present  bill,  and  it  affects  many 
millions  of  Americans,  if  the  gentleman 
wants  to  object  he  can  do  so  on  tlie 


pretext  that  he  wants  to  get  some  other 
bill  out. 

I  have  explained  to  the  gentleman 
from  Mississippi,  not  once  but  at  least 
10  times  why  fke  bill  he  refers  to  has  not 
been  brought  up  for  further  action. 

Mr.  MONTGOMERY.  Mr.  Speaker,  the 
chairman  by  his  tactics  of  not  appoint- 
ing conferees,  is  doing  the  same  thing 
he  is  accusing  me  of. 

I  have  great  respect  for  the  distin- 
guished chairman  and  I  am  indeed  sorry 
this  action  has  to  be  taken.  The  bill  I  am 
interested  in  and  other  Members  of  the 
House  are  interested  in  also  affects  many 
millions  of  Americans,  and  therefore  I 
object. 

The  SPEAKER.  Objection  is  heard. 


PERMISSION    FOR  COMMITTEE   ON 

THE  JUDICIARY  TO  SIT  DURING 

DEBATE   UNDER  5 -MINUTE    RULE 
TODAY 

Mr.  O'NEILL.  Mr.  Speaker,  I  a.sk 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  be  permitted  to  sit 
during  debate  under  the  5-minute  rule 
today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


MESSAGE   FROM   THE   PRESIDENT 

A  message  in  wTiting  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Heit,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  December  7, 1974,  the  Pres- 
ident approved  and  signed  bills  of  the 
House  of  the  following  titles: 

H.R.  342.  An  act  to  authorize  the  District 
of  Columbia  to  enter  Into  the  Interstate 
Agreement  on  Qualification  of  Educational 
Personnel,  and  to  amend  the  Practice  of 
Psychology  Act  and  the  District  of  Columbia 
Unemployment  Compensation  Act; 

HJl.  15580.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1975. 
and  for  other  purposes;  and 

H.R.  17503.  An  act  to  extend  the  authorisa- 
tions of  appropriations  In  the  Rehabilitation 
Act  of  1973  for  one  year,  to  transfer  the 
RehabUitation  Services  Administration  to  the 
Office  of  the  Secretary  of  Health,  Education, 
and  Welfare,  to  make  certain  technical  and 
clarifying  amendments,  and  for  other  pur- 
poses; to  amend  the  Randolph -Sheppard  Act 
for  the  blind;  to  strengthen  the  program  au- 
thorized thereunder;  and  to  provide  for  the 
convening  of  a  White  House  Conference  on 
Handicapped  Individuals. 


CONFERENCE  REPORT  ON  H.R. 
16901.  AGRICULTURE-ENVIRON- 
MENTAL AND  CONSUMER  PRO- 
TECTION APPROPRIATION   BILL 

Mr.  WRITTEN.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (HJl. 
16901)  making  appropriations  for  agri- 
culture-environmental and  consumer 
protection  programs  for  the  fiscal  year 
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ending  Jun^-*  30,  1975,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  ob.1ection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 11.  1974  J 

Mr.  WHITTEN  ^during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  as  the 
memfc)ership  will  recall,  when  the  con- 
ference report  on  the  Agriculture-Envi- 
rnomental  and  Consumer  Protection  Ap- 
propriation Act  for  fiscal  year  1975  first 
came  before  the  House  I  believe  it  was 
one-third  of  1  percent  above  the  budg- 
et. On  that  basis  it  was  vetoed.  Instead 
of  attempting  to  oven-ide  the  veto  we 
referred  the  bill  back  to  the  committee. 

We  have  now  before  us  the  conference 
report  on  the  new  bill.  We  have  had  only 
minor  adjustments  in  the  bill  as  it  passed 
the  House.  As  it  now  appears  before  us, 
it  Is  approximately  $58.7  million  below 
the  budget  request,  $10.7  million  above 
the  House  bill.  $5  million  below  the  Sen- 
ate bill,  and  $181  5  million  below  the 
vetoed  bill.  The  difference  of  $15.7  mil- 
lion between  the  House  and  Senate  ver- 
sions of  the  bill  reflects  a  budget  amend- 
ment that  was  submitted  to  the  other 
body  after  the  House  had  passed  the 
bill. 

Mr.  Speaker,  our  subcommittee  was 
unanimous  in  this  report.  There  are  only 
several  minor  changes  in  the  bill  as  it 
passed  the  House. 

The  conference  agreement  provides  an 
additional  $2,168,000  for  meat  and  poul- 
try Inspection;  $5  million  for  the  brucel- 
losis control  program  and  $3,500,000  for 
the  screw-worm  eradication  program. 

With  regard  to  the  Environmental 
Protection  Agency,  the  conferees  agreed 
to  delete  language  in  the  House  bill 
which  prohibited  EPA  from  taxing,  lim- 
iting or  othei-wise  regulating  parking  fa- 
cilities, and  instead  inserted  a  provision 
preventing  the  agency  from  implement- 
ing or  enforcing  indirect  sources  regula- 
tion, pending  the  completion  of  judicial 
review. 

Mr.  Speaker,  since  many  persons  do 
not  seem  to  understand  our  longstand- 
ing position  on  environmental  matters, 
I  would  like  to  review  the  funding  of 
EPA  while  it  has  been  under  our  commit- 
tee's jurisdiction.  This  is  now  the  fourth 
year  our  subcommittee  has  provided  the 
funding  for  the  Environmental  Protec- 
tion Agency.  In  fiscal  year  1971.  the 
budget  for  the  Agency  was  $300  million. 
With  the  passage  of  this  bill,  Mr.  Speak- 
er, the  appropriation  for  EPA  for  fiscal 
year  1975  will  be  over  $696  million.  As 
can  be  seen,  under  the  guidance  of  our 
subcommittee,  the  funding  of  the  Agency 


has  increased  by  over  130  percent.  These 
figures  are,  of  course,  exclusive  of  the 
$18  billion  available  for  grants  for  con- 
struction of  sewage  treatment  facilities 
since  those  funds  were  provided  by  the 
basic  authorizing  legislation,  the  Fed- 
eral Water  Pollution  Control  Act  of  1972, 
Public  Law  92-500. 

Mr.  Speaker,  at  this  time  I  would  like 
to  compliment  Mr.  Train,  the  Adminis- 
trator of  EPA,  for  his  fine  cooperation 
with  our  subcommittee.  We,  of  course, 
look  forward  to  continuing  to  work  with 
him  on  our  common  problem;  namely, 
cleaning  up  and  restoring  our  environ- 
ment. 

Being  familiar  with  agriculture,  I  have 
long  recognized  the  importance  of  our 
land  and  water  resources.  As  you  know. 
Mr.  Speaker,  the  farmer  has  often  been 
called  the  original  environmentalist  since 
he  realizes  he  must  preserve  and  en- 
hance his  environment  for  his  sake  and 
his  children's  sake. 

Mr.  Speaker,  back  in  1964  and  1965 
I  recognized  the  Importance  of  cleaning 
up  our  environment,  and  in  1966  I  pub- 
lished a  book.  "That  We  May  Live,"  that 
discussed  the  absolute  essentiality  of 
cleaning  up  our  rivers  and  streams.  Over 
50,000  copies  of  my  book  were  printed 
and  it  was  translated  into  both  German 
and  Spanish. 

At  this  point  in  the  Record  I  would 
like  to  include  a  few  pertinent  pages 
from  my  book  wliich  dealt  with  the  need 
to  restore  our  environment,  as  I  saw  it 
back  in  1964  and  1965,  long  before  con- 
cern for  the  environment  reached  the 
degree  of  public  concern  it  enjoys  to- 
day: 

ExcEnpT  From  "That  We  May  Live" 

(By  Tamle  I..  Whltten,  Member  of  Congress, 
pubUshed  1966) 

This  is  not  to  say  that  pollution  of  air 
and  water  does  not  exist,  for,  of  course.  It 
does.  Pollution  Is  part  and  parcel  of  man's 
unplanned  and  unthinking  change  of  his 
environment;  and  particularly  Is  It  a  part  of 
the  subject  under  discussion  In  Silerit  Spring 
and  here.  Public  opinion  here  seems  to  be  on 
the  move  toward  action.  This  public  temper 
can  be  good  if  held  in  balance.  It  can  do 
more  harm  than  good  if  not  kept  on  an  even 
keel. 

Pollution  comes  from  many  sources  and 
becom"'s  greater  as  our  population  increases; 
unless  we  take  corrective  action,  It  will  be- 
come worse  OS  we  become  more  and  more 
industrial.  We  do  have  pollution  of  the  air 
and  water  and  apparently  are  going  to  do 
something  about  it.  These  facts  lead  me  to 
point  to  some  of  the  factors  with  which  we 
must  deal  as  we  attempt  to  meet  this  prob- 
lem. 

Tio  fact  that  air  is  essential  to  life  Is  as 
old  as  knowledge.  The  fact  that  polluted  air 
can  cause  discomfort  Is  probably  Just  as  old. 
As  soon  as  primitive  man  moved  his  fire  Into 
his  cave,  he  certainly  became  aware  of  air 
pollution  In  the  form  of  smoke.  He  also  prob- 
ably soon  learned  to  reduce  the  smoke  In  his 
cave  by  careful  placement  and  stoking.  He 
then  decided  to  accept  some  smoke  In  return 
for  the  warmth  and  convenience  of  the  fire 
nearby. 

We  have  been  weighing  pollution  against 
convenience  ever  since.  Now  we  are  beginning 
to  realize  that  more  than  convenience  Is  In- 
volved and  that  the  air  around  us  Is  not  a 
limitless  sea  Into  which  we  can  continue  to 
pour  waste  without  serious  consequences. 

Our  health  and  our  well-being  are  threat- 
ened. 


Thus  did  the  AgricultuTe  Yearbook  of  1963. 
A  Place  To  hive,  describe  one  of  the  serious 
problems  of  our  day,  air  pollution. 

The  Increasing  pollution  of  our  water  un- 
questionably Is  a  threat  to  fish  and  health. 
This  became  a  matter  of  public  concern  in 
the  United  States  In  the  late  nineteenth  cen- 
tury, when  virulent  typhoid  epidemics  ap- 
peared in  various  cities.  The  then  new  science 
of  bacteriology  Identified  many  of  these  out- 
breaks as  the  result  of  contaminated  water 
supplies.  The  public  outcry  against  pollution 
was  great.  Pxibllc  health  officers  attempted  to 
meet  this  challenge  In  two  principal  ways. 

The  first  was  to  select  certain  streams  for 
waste  disposal  and  to  reserve  other,  and  pro- 
tected, streams  for  mviniclpal  supplies.  This 
Is  the  method  followed  by  communities  for- 
tunate enough  to  own  or  control  adequate 
watersheds.  However,  with  our  Increasing 
popxilatlon.  it  is  virtually  Impo.sslble  today 
for  one  city  to  live  separately  and  apart  from 
another.  Wlille  one  city  may  protect  Its  water 
supply  It  will  be  adversely  affected  If  those 
in  adjoining  areas  do  not  do  likewise. 

The  other  method  was  the  filtration  and 
disinfection  of  water.  Tills  has  permitted 
many  cities  to  have  reasonably  safe  and 
palatable  water,  even  from  such  heavily 
polluted  sources  as  the  Missouri,  the  Missis- 
sippi and  Ohio  Rivers. 

While  these  sy.stems  have  worked  for  many 
years  we  now  face  a  period  when  we  must 
give  full  attention  to  water  pollution,  or 
else  pay  substnntial  penalties  in  the  future. 
We  have  some  30,000  sewerage  systems  and 
industrial  complexes  pouring  waste  Into 
our  streams.  Included  are  10.000  municipal 
.sewerage  systems,  .serving  more  than  100 
million  people,  which  dump  sewage  into  the 
waterways.  Twenty-five  per  cent  of  this  load 
is  without  any  treatment  whatsoever. 

Pollution  degrades  the  physical,  chemical, 
biological,  and  esthetic  qualities  of  the 
water.  The  degree  depends  upon  the  kind 
and  amount  of  pollution  in  relation  to  the 
extent  and  liature  of  reuse.  Pollution  can  be 
Just  as  effective  as  a  drought,  or  exces.slve 
withdrawals,  in  reducing  or  eliminating 
water  resources. 

Ov^r  260C  new  or  enlarged  sewage  treat- 
ment works  are  needed  to  serve  27.8  million 
persons  living  In  communities  presently  dis- 
charging untreated  or  inadequately  treated 
sewage.  Another  2598  new  sewage  collection 
systems  and  treatment  works  are  required 
to  serve  a  population  of  5  million  living  In 
urban  areas  where  Individual  disposal  sys- 
tems have  failed  to  function  properly. 

By  the  year  2000,  thirty-four  years  from 
now.  we  win  be  around  330  million  Ameri- 
cans as  against  today's  194  million.  We  will 
have  nearly  doubled  the  quantity  of  sewage 
going  Into  our  streams  and  protecting  the 
public  health  will  really  be  a  problem. 

Today's  194  million  Americans  are  abusing 
our  resources  so  far  as  our  iise  and  handling 
of  water  Is  concerned.  Our  lakes  and  rivers 
have  become  catch  basins  for  the  residues 
of  our  factories,  automobiles,  household  and 
agricultural  chemicals,  for  human  wastes 
from  thousands  of  villages,  towns,  and  cities. 
How  well  we  clear  up  this  situation  and 
learn  to  handle  It  without  restricting  mans 
means  of  providing  our  high  standard  of 
living  may  well  determine  the  future  of  our 
nation. 

As  we  approach  this  problem  we  must  keep 
in  mind  that  the  power  to  control  water 
quality  or  quantity  Is  not  only  the  power  to 
make  or  break  business  but  Is  a  power  over 
the  life  oi  the  nation  Itself. 

Since  water  Is  an  absolute  essential  to 
health  and  to  all  man's  activities,  any  group 
we  set  up  to  control  water  on  any  basis,  by 
restrictions  for  protection  of  Its  quality  or 
quantity  and  use,  must  have  not  only  the 
cooperation  and  co-ordination  of  all  depart- 
ments and  agencies,  but   all  Interests  must 
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be  represented.  The  Department,  of  Agricul- 
ture and  the  Department  of  Health,  Educa- 
tion and  Welfare,  whose  Interests  are  tied 
together,  should  have  a  place  In  any  such 
group,  as  should  the  Department  of  Com- 
merce; but  these  are  not  enough.  The  states 
and  municipalities  must  be  represented  so 
that  the  varied  Interests  of  all  our  citizens 
may  be  recognized  and  provided  for,  includ- 
ing riparian  rights,  established  use,  and  the 
determination  of  priority  to  use.  All  this 
need  carries  with  it  the  problem  of  built-in 
bureaucracy,  of  too  many  cooks,  yet  there 
is  seldom  an  easy  answer  to  a  difficult 
problem. 

If  we  closed  all  our  manufacturing  plants, 
that  would  greatly  Improve  the  purity  of 
the  water  in  our  streams;  If  we  stopped  driv- 
ing automobiles.  Just  think  what  that  would 
do  to  Improve  the  atmosphere — and  a  single 
departmental  head  could  have  done  that  un- 
der several  bills;  if  we  could  return  to  the 
800,000  population  level  of  this  country  at 
the  time  it  was  discovered  by  Columbus, 
nature  would  be  able  to  largely  eliminate 
the  pollution  problem.  But  with  194  million 
people  we  could  never  live  in  the  simplified 
way  of  that  day.  Neither  can  we  ask  nor 
could  we  force  the  residents  of  New  York 
City  to  quit  eating,  quit  living,  and  quit 
breathing  while  we  clean  up  the  Hudson. 
The  same  Is  true  for  Washington  and  the 
Potomac,  as  well  as  the  people  of  thousands 
of  towns  and  villages.  The  power  to  set  stand- 
ards Is  the  power  to  control,  yet  some  Mem- 
bers of  Congress  have  urged  that  such  power 
be  granted  to  a  single  government  depart- 
ment. 


Agricultures  c.aini-s  and  rt-rponslbUltles 
for  the  use  of  water  are  second  to  none,  for 
agriculture  provides  our  food,  clothing,  and 
shelter,  the  basic  necessities  for  life.  In  addi- 
tion, agrlcultur  ■  has  a  great  responsibUlty  In 
the  use  of  water,  for  land  Is  the  great  gather- 
ing place  and  reservoir  for  storage  of  water. 
Just  a  few  years  from  now  we  will  need  three 
times  the  water  we  use  today,  all  of  which 
points  up  the  need  to  protect  and  manage 
the  quality  and  quantity  of  our  water  sup- 
ply. 

In  our  work  with  the  Appropriations  Sub- 
committee for  Agriculture,  we  find  the  close 
cooperation  and  coordination  of  efforts  by 
both  the  Corps  of  Engineers  and  the  Soil 
Conservation  Service  are  necessary  in  water- 
shed and  flood  control  programs,  both  of 
which  are  highly  essential  to  water  protec- 
tion. We  would  not  expect  a  skilled  surgeon 
to  use  only  one  instrument  for  all  operations, 
nor  a  mechanic  to  fix  our  car  with  a  sledge 
hammer.  Thus  It  Is  with  water  pollution; 
we  must  use  the  tools  required  for  the  Job; 
and  most  Importantly,  we  must  keep  the 
factory  running  in  the  process  and  not  turn 
the  stirgeon's  scalpel  over  to  the  mechanic 
or  vice  versa. 

To  do  the  cleaning  up  Job  on  pollution, 
we  must  call  on  Industry,  on  th»  federal, 
state,  and  city  governments,  and  on  Individ- 
uals. We  need  financing  and  regulations.  In 
the  meantime,  we  must  maintain  a  sense  of 
balance,  so  that  we  do  not  tear  up  more  than 
we  correct.  We  are  not  merely  limited  to  the 
practical  but  to  the  possible. 

Mr.  Speaker.  I  am  also  concerned  that 
some  people  may  not  fully  understand 


the  committee's  position  with  respect  to 
the  regulation  of  parking.  The  commit- 
tee in  no  way  objects  to  the  regulation  of 
parking  facilities  by  State  or  local  au- 
thorities, this  is  as  it  should  be.  What 
the  committee  objects  to  is  the  regula- 
tion of  parking  facilities  by  someone  in 
the  bureaucracy  here  in  Washington.  If 
a  mayor,  or  city  coimcil,  or  State  agency 
wished  to  place  restrictions  on  parking 
facilities  within  their  own  jurisdiction, 
that  is  fine,  they  must  justify  their  ac- 
tion to  their  own  constituents. 

However,  if  someone  in  EPA's  head- 
quarters here  in  Washington  decides  he 
wants  to  regulate  parking  facilities  in 
New  York  or  Los  Angeles  or  any  other 
of  the  great  cities  of  this  coimtry  or  if 
a  small  group  in  such  cities  persuade  him 
to  do  so,  who  does  he  have  to  justify 
his  actions  to?  Who  do  the  people  of  that 
city  turn  out  of  ofiBce  if  they  feel  their 
rights  been  been  infringed  upon? 

Mr.  Speaker,  parking  is  a  local  prob- 
lem and  should  be  controlled  by  people 
at  the  local  level. 

With  regard  to  the  Federal  Trade 
Commission,  the  conferees  agreed  to 
language  on  the  line-of-business  pro- 
gram, that  is  the  same  as  the  language 
in  the  vetoed  bill. 

Mr.  Speaker.  I  would  like  to  include  in 
the  Record  at  this  point  a  table  sum- 
marizing the  action  of  the  conference 
committee. 


SUMMARY  OF  AGRICULTURE-tNVIRONMENTAL  AND  CONSUMER  PROTECTION  APPROPRIATION  ACT,  1975 


New  budget    Burtge*  estimates 


Agency  and  Item 
(1) 


(obligational) 

authority 

enacted  to  date, 

fiscal  year  1974 

(2) 


ot  new  budget 

(obligational) 

authority 

fiscal  year  1975 

(3) 


New  budpet 

(obligatlonal) 

authority 

recommended 

in  House  bill 


New  budget 

(obligatlonal) 

authOi'ity 

recommended 

In  Senate  bill 

(5) 


New  budget 

(obligatlonal) 

auttiority 

recommended 

in  Conference 


Conference  recommendation  compared  with: 


Report     Fiscal  year  1974       1975  estimate 


(6) 


(7) 


(8) 


House  bill 
(S) 


Senate  bill 
(10) 


TITLE  I— AGRICULTURAL 
PROGRAMS 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary $11,505,000 

Office  of  the  Inspector  General 15,490,000 

Transfer  from  food  stamp  pro- 
gram   (4,534,000) 

Subtotal (20,024,000) 

Office  of  the  General  Counsel 7,238.000 

Office  of  Management  Services 4,455,000  . 

Agricultural  Research  Service: 

Research.. 188,291,400 

Transfer  from  sec.  32 (15,  000,  OOC) 

Special  fund  (reappropriation). .  2, 000, 000 
Scientific     activities     overseas 
(special     foreign     currency 

program) 5,000,000 

Total 195,291,400 

Animal  and  Plant  Health  Inspec- 
tion Service 307, 306,000 

Cooperative  State  Research  Serv- 
ice   90,028.000 

Extension  Service 204,073.000 

National  Agricultural  Library 4,468,750 

Statistical  Reporting  Service 24, 216,  200 

Economic  Research  Service 17,087,000 

Agricultural  Marketing  Service: 

Marketing  Services 37,087,000 

Payments  to  States  and  posses- 
sions   1,600,000  . 

Subtotal 38,  687, 000 

Ccmmodity  Exchange  Authority ...  3, 471 ,  000 
Packers  and  Stockyards  Admin- 
istration   4,330,650 

Farmer  Cooperative  Service 2, 0%,  000 

f cieign  Agricultural  Service 27, 986. 000 

Transfer  from  sec,  32 (3,117,000) 

Subtotal (31, 103,0CC) 

Public  Law  480 553,638,000 

Agricullural    Stabilization    and 

Conservation  Service: 

Salaries  and  e>p5nses 166,651,000 

Transfer  from  Commodity 

Credit  Corporation (78,346,000) 

Subtotal (244,997,000) 


118,091,400 
16,821,000 

(5,081,000) 


$16,575,000 
15,751,000 

(5,081,000) 


$16,575,000 
15,751,000 


$16,575,000    -f$5,070.000    -$1,516,400 
15,751,000     -1-261,000    -1,070,000 


(5,081.000)    (5,081,000) 


(-f547,000)( )( >(. 


(21,902,000) 
7, 839, 000 


(20,832,000) 
7,789,000 


(20,832,000) 
7,789,000 


(20, 832, 000) 
7,  789, 000 


(-f  808. 000) 

-1-551,000 

-4,455,000  . 


(-1,070,000)( )( ) 

-50,000 


204,994,000 
(15.000,000) 
(2,  000, 000) 


10,  OOC,  000 


201,242,000 
(15,000,000) 
(2,000,000) 


5, 000, 000 


201,242,000 

(15,000,000) 

(2, 000, 000) 


5,000,000 


201,242,000   -fl2,950,600    -3,752,000  

(15.000,000)( )( )( K ) 

(2,000,000)   -2,000,000  


5,000,000 


-5, 000,  OOC 


214,  994, 000 

410,  440, 000  < 

98,  701,  300 

208, 063, 000 

4, 858,  750 

26, 938. 000 

21.831,000 

39,915,000 


205,  242, 000 

399,  598, 000 

101,688,000 

215,357,000 

4,  793, 000 

26,  565, 000 

21,649,000 

39,  526, 000 

1,600,000 


206,  242, 000 

415,269,000 

101,688.000 

215.357,000 

4, 793, 000 

26. 565. 000 

21,649,000 

39,  526, OOO 

1,600,000 


206,  242, 000 

410, 266,  OCO 

101,688,000 

215,357,000 

4,793,000 

26,  565, 000 

21,649,000 

39,  526, 000 

1,600,000 


-1-10,  950,  600 

-1-102,960,000 

-fn,660,000 

-fll,284,000 

-f  324, 250 

-1-2,348,800 

-1-4,  562, 000 

-1-2,  439,  000 


-8,  752, 000 

-174,000 

-1-2,986,700 

-4-7,294,000 

-65,750 

-373,080 

-182,000 

-3S9,000 

-fl, 600,000  . 


-f$10,668,000   -$5,003,  OCO 


39.915,060 
4,  309, 000 

4,  625,  650 

2,354,000 

29, 034, 000 

(3,117,000) 


41,126.000 
4,138,000 

4,  745,  GOO 

2,  344, 000 

28. 895, 000 

(2,117,000) 


41,126,000 
4,138,000 

4, 745, 000 

2,  344, 000 

28, 895,  COO 

(2,117,000) 


41,126.000 
4,138,000 

4,  745, 000 

2.  344.  000 

28, 895,  OOO 

(2,117.000) 


-f  2,  439, 000 
-f  667, 000 

-1-414,350 
-1-248,  OOO 
-f  909, 000 
(-1,000,000) 


-fl, 211. 000 
-171,006 


( 


-1-119,350  .. 

-10.000  .. 

-139,000  .. 

-1,000,000)(. 


.){..-.. 


(32.151,000) 
778,  473, 000 


172,867,000 
(81,115,000) 


(31,012,000) 
778,  473,  COO 


157,382.000 
(69,  CS5, 000) 


(31,012,000) 
778,  473,  OCO 


157,382.000 
(69,695,000) 


(31,012,000) 
778,  473, 000 


157,  382, 000 
(69, 695, 000) 


(-91.000) 

4-224,835,000  . 


(-1, 139,000)( )(. 


— ) 


-9,269,000   -15,485,000  i 

(-8.651,000)  (-14,  420, 000) ( )( ) 


(256,982,000)   (227,077,000)   (227,077,000)   (227,077,000)  (-17.920,000)  (-29, 905, 000)( )( ) 


39268 


CC)\(.Kl  -u  »\  \i    icECORD  — HOUSE  December  1.2,  197^ 

SUMMARY  OF  AGRICULTURAL— ENVIRONMENTAL  AND  CONSUMER  PROTECTION  APPROPRIATION  ACT,   1975— Continued 


Agency  and  item 
(I) 


New  budget  Budget  estimate; 

(obligational)  of  new  budget 

autliority  (obligational) 

enacted  to  date,  autliority 

fiscal  year  1974  fiscal  year  1975 


(2) 


(3) 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

m  Senate  bill 

(5) 


New  budget 
(obligational) 
authority 
recommended 
in    Conference 


Conference  recommendation  compared  with: 


Report    Fiscal  year  1974 
(6)  (7) 


1975  estimate 
(8) 


House  bill 
(9) 


Senate  bill 
(10) 


TITLE  I— AGRICULTURAL 
PROGRAMS — Continued 

DEPARTMENT  OF  AGRICULTURE— Con. 

Sugar  Art  program $88,500,000 

Cropland  adjustment  progiam...         50,  301,  000 
Dairy  and  beekeeper  indemnity 
programs 


$90. 200. 000 
48, 601. 000 

1, 850, 000 


$85,  700. 000 
43.801,000 

1.  850,  000 


$85.  700.  000 
43, 801. 000 

1,850,000 


$85,700,000        -$2,800,000        -$4,500,000 
43,801,000  -6,500,000  -4,800,000 


1,850,000  +1,850,000 


Total 

Federal  Crop  Insurance  Corpora- 
tion: 

Administrative  and  operating 
expenses 

Federal  Crop  Insurance  Corp- 
poration  Fund 

Total 

Commodity  Credit  Corporation: 
Reimbursement  for  net  realized 

losses 

Limitation  on  administrative 
expenses 


305,452,000         313,518,000         288,733,000         288,733,000         288,733,000       -16.719,000       -24,785.000 


12,000.000  12,000,000  12,000,000  12,000.000  12,000.000 

(4,640,000)  (5,818,000)  (5,643,000)  (5,643,000)  (5,643.000)       (+1,003.000) 


(-175,000)( )( ) 


(16,640,000)        (17,818,000)        (17.643,000)        (17,643,000)        (17,643,000)      (+1,003,000) 


(-175,000)( )( ) 


Total.  Title  I 

TITLE  II— RURAL  DEVELOP- 
MENT PROGRAMS 

DEPARTMENT  OF  AGRICULTURE 

Rural  Development  Service 

Rural  Development  Giants 

Resource   conservation    and    de- 
velopment    

Rural  Electrification  Administration: 
Rural  electrilicat'cn   and   tele- 
phone revolving  fund 

Electric  loans 

Telephone  loans 


3.301,940,000      4.249.412.000     4,069.412,000     4,069,412,000      4.069,412.000      +767.472.000      -180,000,000    

(39.900.000)        (42.200.000)        (38.000.000)        (38.000,000)        (38,000.000)      (-1.900.000)      (-4.200,000)( )( ) 

5.130.759,000     6,462,218.100     6,245.873.000     6,261,544.000     6,256,541,000+1.125.782.000      -205.677,100      +$10,668,000      -$5  003.000 


2. 689. 000 
10. 000. 000 

17.217.000 


(618,000.000) 
(140,000.000) 


1.  300,  000 
10,000,000 

19.908,000 


(CIS.OOO.OOO) 
(140.000,000) 


955,  000 
13,  750,  000 

19,  868.  000 


(700,000,000) 
(200, 000,  000) 


955,  000  955.  000 

13,750,000  13.750,000 


19,868,000  19,808,000  +2,651,000 


—1.734,000 
-1-3,750.000 


-  345.  000 
+  3,750,000 

—40, 000 


(700,000,000)      (700,000,000)    (+82.000,000)    (+82. 000. 000)( 
(200,000,000)      (200,000.000)     (+60.000.000)    (+60,000, 000)( 


-)(- 


Subtotal 

Capitalization    of    Rural   Tele- 
phone Bank 

Salaries  and  expenses 

Farmers  Home  Administration: 
Rural  Housing  Insurance  Fund: 

Direct  loans 

Insured  loans 

Reimbursement   for    interest 
and  other  losses 


(758,000,000)      (758,000,000)      (900,000.000)      (900.000,000) 


(30,000.000) 
17,  489,  COU 


(30,  000, 000) 
19,116,000 


(30. 000,  000) 
19,  03C,  000 


(30. 000. 000) 
19,  036.  000 


(900,000.000)  (+142,000,000)  (+142,000,  000)(. 

.)( 


.)(. 


(30.000.000)  (..   )  ( 

19,036,000         +1,547.000 


-80.  000 


.)(- 


(10,000,000)         (20.000,000)         (20.000.000)         (20.000.000)         f20. 000, 000)     (+IC.  000  000)(  )( 

(2.144,000.000)   (2.122,000,000)   (2,232,000,000)   (2,232,000,000)   (2,232,000,000)     (+88,000,000)  (+110,  000,  000)  (. 

89,170,000         124,592,000         124,592,000         124,592,000         124,592.000       +35,422.000 


.)(. 
-)(- 


Subtotal (2,243,170,000)   (2,266,592.000)   (2,376,592,000)   (2,376,592,000)   (2,376,592,000)   (  +  133,422,000;   (+110,  000,  000)  ( )( ) 


Agricultural  Credit  Insurance 
Fund: 

Insured  real  estate  loans 

Soil  conservation  loans 

Operating  loans 

Emergency  loans 

Reimbursement  for  interest 
and  other  losses 


(370.000,000)  (370.000,000)  (370,000,000)  (370,000,000)  (370, 000, 000) (  .       .               )(                          )( 

(24,000.01101  (24,000,000)  (24,000,000)  (24,000.000)  (24,  COO,  000)  (                            ){                            )( 

(525,000,0001  (350,000,000)  (525.000,000)  (525.000.000)       (525.  000.  000)  ( )   (  +  175.6c6,  666)( 

(300,000,000)  (100  000  000 1  (100,000,000)  (100.000,000)       (100,  000,  000)   (-200,  000,  COOK )(. 

74,554,000  485,262,000  485,262,000  485,262,000          485,262,000      +410,708.000..  


-)(- 
.)(- 


Subtotal 

Rural  water  and  waste  disposal 

grants.. 

Prior  year  unobligated   bal- 
ances  


(1,293,554.000)   (1.329.262.000) 

30,000.000 

(120. 000,  000)        (20,  000, 000) 


(1,504,262,000) 
30, 000, 000 
(120,000,000) 


(1,504,262,000)   (1,  504,  262,  000 1   (+210, /08, 000)   (+175,  000, 000)  (. 

30,000,000  30,000,000 +30,000,000.. 

(120,000,000)       (120,000.  000)( )  (+100.000.  000)(. 


-)(- 


) 


Subtotal 

Rural  housing  for  domestic  farm 
labor .  

Mutual  and  self-help  housing... 
Rural    Development    Insurance 
Fund: 

Reimbursement  for  losses 

Water  and  sewer  facility  loans. 

Industrial  development  loans.. 

Community  facility  loans 


(150,000,000)       (20,000,000)      (150,000,000)      (150,000,000)      (150, 000, 000) (.     )  (+130,000,000)(.. )( ) 


7.  500.  OCO 
4, 000,  000 


(470,  000,  000) 

(200.  000, 000) 

(50, 000, 000) 


17,  446, 000 
(100,000,000)( 
(400,000,000)( 
(200,000,000)( 


5. 000. 000 
5, 000, 000 


17.446,000 
470,  000,  000) 
350, 000,  000) 
200. 000,  000) 


5.  000. 000 
5. 000. 000 


17.  446.  000 
(470,  000,  000) 
(350, 000,  000) 
(200,  000,  000) 


5,  000.  OCO 
5. 000. 000 


7.  500.  COO 
1.000,000 


-■  5,  000. 000 
-t  5.  000  000 


-1- 


17.  446.000        -117,446,000 

(470,000.  000) (.     )     ('  70.  000.000)(. 

(350,000,000)  (-(-150.000.  OOO)     (  -  5C.  000. 0O0)(. 
(200,  000,  000)  (+ 1 50,  000, 000)  ( )( . 


-«- 
.)(- 


) 


Subtotal 

Rural  community  fire  protec- 
tion grants 

Salaries  and  expenses 

Tiansfer  from  loan  accounts. 


(720.000,000)  (1,017,446,000)  (1,037,446,000)  (1.037,446,000)  (1,037,446,000)  (+317.446.000)    (+20,  000.000)( )( ) 


3.  500.  000 


3,  500, 000 


Subtotal 

Total , 

INDEPENDENT  AGENCIES 

Farm  Credit  Administration: 
Revolving  fund  for  administra- 
tive expenses 


120, 850. 000 

129,112,000 
(3,  500, 000) 

127, 902,  000 
(3,  500,  000) 

127, 902,  000 
(3,  500.  OOO) 

127. 902.  000 
(3.  500, 000)  (. 

+7,  052, 000 
)(- 

-1,210,000 

(3,  500,  000) 

)( 

)( 

) 

(124,  350,  000) 

(132,612,000) 

(131.402,000) 

(131,  402,  000) 

(131,402,000) 

(+7, 052, 000) 

(-I,210,000)( 

)( 

) 

326,074,000         756,412,000         798,702,000         798.702,000         798,702,000      +472,628,000       H-42,290,000 


(5.936,000)         (6.352.000)  (6,352,000)  (6.352,000)         '6.352.000)         (+416,000)<-  .     )(. )( ) 


Total.  Title  II. _ 373.469,000         806,736.000         852.311,000         852,311.000         852,311,000      +478,842.000       +45,575,000 
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New  budget   Budget  estimates 
(obligational)      of  new  budget 


Agency  and  item 
(1) 


authority 
enacted  to  date, 
fiscal  year  1974 

(2) 


(obligational) 
authority 
fiscal  year  1975 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(«) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 

(5) 


New  budget 

(obligational) 

authority 

recommended 

in  Conference 


Conference  recommendation  compared  with: 


Report    Fiscal  year  1974 
(6)  (7) 


1975  estimate 
(D 


House  bill 
(9) 


Senate  bill 
(10) 


TITLE 


lll-ENVIRONMENTAL 
PROGRAMS 


INDEPENDENT  AGENCIES 

Council  on  Environmental  Qualty 
and    Office    of    Environmental 

Quality - .  - 

Environmental  Protection  Agency: 
Agency  and  regional  manage- 
ment  

Energy  research  and  deveop- 

ment - 

Research  and  development 

Prior  year  unobligated   bal- 
ances  


$2,  466, 000 
55,  775, 000 


$2,  525,  000 

58. 816, 000 

137,000,000 
166, 068, 000 


$2,  500,  000 

56,  016,  000 

80,  000,  000 
175,668,000 


$2,  500,  COO 

56,016,000 

80,  OOO.  000 
175,  668,  000 


$2,  500, 000 

56,  016,  000 

80,  000.  000 
175,668,000 


169, 475, 000 
(9,000.000)( )( )( )<  -      ) 


+$34,  000 


+241,  000 


000 
000 


-$25,000 


-2,  800, 000 


+80, 000, 
+6, 193, 


-57, 
+9, 


000,000 
600,000 


(-9,  000, 000)( - --.)( -)(- 


Subtotal  (178.475.000)      (166.068,000)      (175,668,000)      (175.668.000)      (175. 668.  COO) 

Abatement  and  coniroV.::::::::  275,700,000          257,976,000          276,801,000          276,801,000          276,801,000 

Prior   year   unobligated   bal-  ,                         .,                         ^ 

ances ._.  (3.700.000)( )(.. --)( )( ) 

'"'Znty°^.°.^""'.'."'..''".'-( -)      (26,000.000)         (26,000,000)        (26,000,000)        (26,000,000) 

Subtotal  (279, 400, 000)      (283, 976, 000)      (302,801,000)      (302,801,000)      (302,801,000 

Enforcement     47,150,000  53,340,000  52,240,000  52,240,000  52,240,000 

Buildings  andfacimi'e's".:::::::: 1,400,000       1,400,000      1,400,000 

"^"m  co''ntract  luThori?y)."'^^"°".      (600, 000, 000)  (1, 650,  000, 000)  (1,  400. 000,  COO)  (1,  400, 000,  000)  (1. 400. 000, 000) 
Scientific     activities     overseas 
(special  foreign  currency  pro- 
grams)  2,000,000  4.000.000 ^^^ 


(-2,  807, 
+  1,101, 

(-3,700, 

(+26, 000 


OOC)      (+9, 
000        +18, 


600,000)(. 
825,000  .. 


.)(- 


000) (. 
000)  (. 


-)(- 


-)(■ 


-)(- 
-)(- 


(+23,  401, 
+5,090 
+  1,400 


OCO)     (+18, 
000  -1. 

000         +1, 


825, 000)  (. 
100,000  .. 
400,000  .. 


-)(- 


(+800,000,000)  (-250, 000, 000) ( )( ) 


-2, 000,  000 


-4.000.000 


550, 100, 000 
10,  000, 000 


677, 200, 000 
4, 800. 000 


642, 125, 000 
4,800,000 


642, 125, 000 
4. 800, 000 


642,125,000 
4. 800.  COO 


Total. - 

National   Commission   on   Water 
(}uality 

DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Accounts: 
Subsidy   payment   to   Enviion- 

mental  Financing  Authority  _. 
Advances     to     Environmental 

Financing  Authoiity  Fund (100,  000, 000) ( )( --.)( )( ) 


+92,025,000 
-5.200.000 


-35,075.000 


1, 188,  000 


-1.188,000  

(-100,000,000)(.-.   .-)(- 


.)(- 


Total 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service: 

Conservation  operations. 

River      basin     surveys     and 

investigations 

Watershed  planning 

Watershed  and  flood  prevention 

operations. 

Great       Plains       conservation 

program 


1, 188, 000 


-1,188,000 


165,457,000         192,826,000         192,116,000         192,116,000         192,116,000        +26,659,000 


12,351,000 
10, 000,  000 

157,661,000 

18,172,000 


14.167,000 
10,  800, 000 

122,  828,  000 


14, 122,  COO 
10,  760. 000 

122,643,000 

20, 000, 000 


14, 122,  000 
10,  760, 000 

122,643,000 

20, 000,  000 


14,122.000 
10,  760, 000 

122, 643,  000 

■  20.000,000 


+  1.771,000 
+760,  000 

-35,018,000 

+1,828,000 


-710,000 

-46,000 
-40,000 

-185.000 

+20,000,000 


363,641,000 


340,621,000 
118,800,000 


359,641,000  359,641,000  359,641,000 


160,000,000 


190, 000,  GOO 


190,000,000         190,000,000 


Total 

Agiicultural      Stabilization      and 
Conservation  Service: 
Rural  Environmental  Program... 
Agricultural   Conservation   Pro- 
gram: 
Advance  authorization  (con- 
tract authority) .. 

Liquidation   of   contract   au-  „  .,„., 

thority ..         (15,000,000)      (285,500,000)      (285,500,000)      (285,500,000)      (285,500,000) 

Transfer  from  the  Environ- 
mental Protection  Agency.        (15,  000,  000)(.. )( )( )(-.- -   ) 

Forestry  incentives  program 25,000,000  25,000.000  25.000.000 

Water  Bank  Act  program 10,000,000 10,000,000  10,000,000  10,000,000. 

Emergency  conservation  meas-  

ures.... 10,000,000  10,000,000  10,000,600  10,000,000  . 


-4,000,000        +19,020,000 
—118,800,000 


+30^000,000      +190,000,000  .. 
(+270,  500,  000)( )(. 


(-15,000,000)( )(. 

+25, 000,  000       +25. 000. 000  . . 
.      +10,000,000.. 


+10,000,000 


-)(- 
-)(. 


ToUI. 


180, 000,  000 


118,800,000  235,000.000  235,000,000  235,000,000        +55,000,000      +116,200,000 


Total,  Title  III 1,107,395,000      1,143,946,000      1,244,066,000      1,244.066,000      1,244,066,000      +136,671,000      +100,120.000 


TITLE  IV— CONSUMER  PROGRAMS 
DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Consumer  Affairs 

Food  and  Drug  Administration: 

Salaries  and  expenses 

Prior   year   unobligated   bal- 
ances  


1, 222,  000 
165,  960,  000 

(3,  000,  000)  (. 


1,465,000 
200,056,000 


1,415,000 
195,  356,  000 


1,415,000 
195,  356,  000 


1,415,000 
195,  356,  000 


)(- 


-)(- 


-)(. 


) 


+  193,000  -50,000.. 
+29,  3%,  000  -4,  700,  000  .. 
(-3,  000,  000)  (- )(- 


)(. 


-) 


Subtotal (168,%0,0O0)       (200,056,000)       (195,356,000)       (195,356,000)       (195,356,000)  (+26,396.000) 

Buildings  and  facilities 1,000,000             1,000,000             1,000,000  +1,000,000 

Prior   year   unobligated   bal-  ,  „„„  ,  ^,  ,,    . 

ances (5,000,000)( )( )( )( -.--)       (-5, 000, 000)  (. )( -.r.)  (-:«~r™===;-) 


(-4, 700, 000)  (. 
+1,000,000  .. 


Subtotal. 
Total.... 


(5,000,000)( )  (1,000,000)  (1,000,000)  (1,000,000)       (-4,000,000)       (+l,OOO,0OO)(....i..-..;::^r-)(.- 


165,  960,  000 


200, 056, 000 


196,356,000  196,356,000  1%,  356,  COO        +30,396,000  -3,700.000. 


1 
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SUMMARY  OF  AGRICULTURAL  AND  CONSUMER  PROTECTION  APPROPRIATION  ACT.    1975— Continjed 


Agency  and  jtem 
(1) 


New  budget 

(obligational) 

authority 

enacted  to  date, 

hscal  year  1974 

(2) 


Budset  estimates 
of  new  budget 
(obligational) 

authority 
fiscal  year  1975 

(3) 


New  budget 
(obligational) 

authority 

recommended 

in  Houie  bill 


New  burijet 

(obligational) 

authority 

recommended 

in  Senate  bill 

(5) 


New  budget 

(obligational) 

authority 

recommended 

III  Conlerence 


Conference  recommendation  compared  with: 


Report     Fiscal  year  1974       1975  estimate 


(6) 


(7) 


(8) 


House  bill 
(9) 


Senate  bill 
(10) 


GENERAL  SERVICES 
ADMINISTRATION 

Co.isumer  Information  Center I       J665,  300 

INDEPENDENT  AGENCIES 

Con-iumer  Product  Safety  Com' 

mission I  30. 90 J.  OO'l 

Federal  Trade  Commission 1  3i.  49t),  000 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service: 

Child  nutrition  programs |  G48. 112.  0C3 

Transfer  from  sec.  32...     .   .   ff(199,631.005) 

Subtotal 1  (847,  743.  000) 

Special  milk  proeram J     97.123.000 

Food  stamp  program. i3. 000,  000,  000 

Total ^3.745.235.000 

Total,  Title  IV .  '3.976.478,000 

RECAPITULATION  i 

i 

Title  I -Ajricuitural  programs !"5. 130,  759. 000 

Title  II-  Rural  Developoient  pro-    I 

8'inis I    373.469.CfK) 

Title  III— Environmental  Programs.  *1. 107.  395. OCO 
Title  IV— Consumer  Piugi.ims ^.976.478.003 

Total.  New  budget  (ohiigitional)     J 
authority ».  588. 101.  OCO 

Consisting  of:  U 

1    Appropiiation- ■.42';.  101,000 

2.  Kcappropriations  5      2. 000.  COO 

3.  Contract  autnorijalions.  3  160,000.000 

4.  Difcci  and  insured  loon  level  J.  3ji,  COO,  ODO) 
Meiiior,indum:  s 

1    Appropri:tlions    to  liqiiid?!-;  1 

contract  authority :?    G15,C00,  05D 

2.  Appropriations,  including 

appropriation:  to  liquidate  ^ 

contract  aulhorily H  041  lOl.C'OQ 

3   Transfers  fiom  sec.  32 .  J  217.748,(00 

•*   TianJers   from  Commotlil/  s 

Credit  CorpoMdon |    78,346.000 


$836,000              $996,000  J996.  ODO              :996. 000           +$331,030  +ni'',030 

42. 819.  Ono           37,  454.  000  37. 454,  000           37. 454. 000         +6,  554.  000  -5  365  000 

33,379,00n           37,898,000  37,893,000           37,898,000         +5,402,000  -^I'.^OO  V////////.'.'." ".'.'.""''' 

012.029,060         653.029.000  653.029.000         65.1.029  000         +4,917.000  +11000  000 

(705,926,000)       ; 7U5,  926,  OCO)  (705,926,000)      i 705,  926,  OOC)  (  +  506,  2S5,000)(. '....)(l-".r.llll"l".')([-l ""') 

ll  317.955.000)  (I  358  9S5  000)  ^  1,  358,  95S  000)  (1.358  955.000)  (  +  511.212.000)    (+11.000  000)(  V                       » 

120.000,000          120,00a.0UU  12j,000,0C0          1211,000,000        +22  877  000  '  ' 

3.990.000,000      3,989,785.000  3.289,785,000      3.989.785.000      +989.7S5.000 -2f5,"666'"."'.'.'.'.'.'.'.'.''" 

4,752.029,000     4,762.814,000  4,762.814.000     4,762,814,000+1.017,579.00^  +10,785,000 

5.  035. 631, 000      5.  C36, 933,  COD  5,  036. 933,  COO      5.  036. 933.  000  + 1. 060, 455. 000  +1.299.000 

6  4';2,218, 100'    6.  245.  S73,  ceo  6,261.544,000      6.  256,  541,  000    -1.  125.  78?  000  -205.677.100      +|10,5C8,C00      -$S,0C3,O0O 

COO, 736,000        e52.311.0O0  £52.311.000        852.311,000     +478,84?  OM  +45  175  000 

1.143.946,000      1.244.066.000  1.244.066.000      1.244.066,000      +136.671.000  +10o' 120  000  

5.035,634,000      5.036,933.000  5, 036, 933,  COO      5.036,933,003  +1.060,455,000  +1,'299;000  ^"[[[["^[[['..['.yi^y' 

13  418.534.1C0    13.379.183,030  13.391.854,000    13,  389,851,000  -i  2,  801,  750.  000  -58  683.100       -10.668.000         -5.003.000 

•  ?  418.  534,  ion    13. 189  181  000  13  204  854  000    13.  199.  851.  000  +2.  773, 750,  000  -  248, 683  ICO       +10  668  030          -5  003  ntM 

(2. 000.033)                       .--11)00)          (2.000,000)         -2.0000(0  -MU.om.uju             »,OUJ,000 

<  '00        I'JIV  liCO.  COO        '30.000  000  -^ioo.Mo  6(io '^ 

I'l.  741,  COO.OU'))  (5  I   .  .              CiOO)  (■■>  191.000,003)  (  r310, 000, 000)  (  +  447,000.  000)'?"II""I"")(;r.'""I"^ ) 

1001.500,000      I  711.C?C,r,00  1711, 500.  :;iO      1.711.509,600    ,1.096,503.003  -250,000.000 

10  410  031.IOO     !  1  ?f'0.  f  ?3.  CIO  H  "16.354  COO     14  911.351.000    -3.  870.250  000  -.«8.683  IPl        +10  668  000          -5  003  000 

/2-.043,0G0          723  0i.,000  i23.043,0l/0          723,043,000      -fM5,295,C0C  -rOOO,tC()                                       -5.003.000 

84,115,000           69.695,000  C3,6S5,000           69,695.000         -8, 651,  COO  -14,420,Cro      . 


:  includes  J15,67l.003  includd  i'i|pnal.-  Dor.  93  128  and  not  considered  by  the  Hoir-\ 


th  Dakotri.  Mr. 
point  out  that 
iConcuis  whole- 
reported  by  the 

there  was  frive 
he  oialy  money 
was  the  add!' 


Mr.  Speaker,  I  yield  ^o  my  colleague, 
the  gentleman  from  N<k\.h  Dakota  'Mr. 

ANDREWS!.  * 

Mr.  ANDREWS  of  N 
Speaker,  I  v;ould  like  t 
tills  side  of  the  Hous 
heartedly  with  the  bill  c 
conference  committee 

As  in  all  conference- 
and  take  on  both  sides, 
amount  in  di&agreeme  , 
tional  $15,671,000  addedfjy  the  Senate  in 
re.'iponse  to  a  budget  siiendment  from 
the  Pre-^iident  which  aiJived  too  late  to 
be  considered  by  the  Hotise.  The  amend- 
ment provided  extra  funds  for  meat  and 
poultry  inspection,  for  blLcellosis  control, 
and  for  screw-worm  corirol.  The  confer- 
ence aereement  provides  $10,668,000  of 
the  $15,671,000  requested.  This  includes 
82,168.000  for  meat  and  poultry  inspec- 
tion. $5,000,000  for  brucellosis  control, 
and  53.500,010  for  scref-worm  control. 
This  compromise  is  a  ^od  one.  It  pro- 
vides the  nccessai-y  func^  to  attack  these 
i'-nportant  problems,  wttile  at  the  same 
time  cutting  back  wher^po.ssible. 

Mr.  Speaker,  as  I  am  ^ ure  eveiyone  in 
the  Cliamber  knows,  tl*  original  Agri- 
culture-Environmental land  Consumer 
Protection  appropiiatioi|  bill  was  vetoed 


by  President  Nixon.  While  we  thought 
we  had  a  good  bill  whici-  should  have 
been  signed,  we  went  back  and  took  an- 
other lock.  By  so  doing  we  were  able  to 
make  further  cuts,  so  that  this  bill  a.s 
now  reported  to  the  House  is  $181.5  mil- 
lion below  the  bill  that  v.as  vetoed,  and 
$58,683,100  below  the  revi.sed  budget  esti- 
mates. Therefore,  this  bill  is  frscaHy  re- 
sponsible, while  at  the  E?me  time  provid- 
ing the  necessary  funds  to  help  Americnn 
asriculture  continue  to  contribute  to  the 
Aiiierican  welfare  in  a  manner  un- 
matched in  any  other  country,  to  clean 
up  the  environment,  and  to  advance  the 
welfare  of  all  consumers. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  for  the  good  of  all 
Atnericans.  both  ui  rural  areas  and  in  the 
cities. 

Mr.  CEJDERBEriG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  16901.  the  fiscal  1975  appropriations 
bill  for  Agricullure-Environment-Con- 
sumer  Protection.  The  first  Agriculture 
appropriations  bill  for  fiscal  1975  was 
vetoed.   The  Committee   on  Appropria- 


tions worked  very  hard  to  produce  a  bill 
which  met  the  major  objections  of  the 
administration.  This  conference  report 
deserves  the  support  of  the  House. 

There  is  one  specific  recomm?ndation 
of  the  conference  committee  which  I 
opijo.se. 

Mr.  Speaker,  during  Senate  considera- 
tion of  the  Agriculture  appropriations 
bill,  an  amendment  was  added  which 
vould  have  increased  the  amount  which 
the  Government  can  pay  for  automobiles. 

The  current  limitations.  $2,100  for 
passenger  cars,  and  $2,400  for  station 
v.asons,  are  too  low.  Because  of  increa>ed 
costs  of  production,  many  of  which  are 
due  to  safety  and  environmental  devices 
m.':ndated  by  the  Congress,  the  automo- 
bile industry  cannot  bid  at  these  levels. 

At  a  time  when  the  automobile  indus- 
try is  beset  by  depressed  sales,  and  rising 
unemployment,  this  presents  a  further 
major  pro)5lem. 

The  amendment  would  have  mcdified 
a  limitation  on  G3A,  which  was  just  es- 
tablished in  the  Treasury -Postal  Service 
appropriation',  bill  for  fiscal  1975.  There 
h'ls  been  no  formal  representation  by 
the  adminLstration  to  the  House  Com- 
mittee on  Appropriations. 
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For  these  reasons,  the  conferees  are 
recommending  that  the  Senate  amend- 
ment be  dropped.  I  strongly  disagreed 
with  this  recommendation,  but  I  do 
realize  the  jurisdictional  problems  in- 
volved. I  urge  that  the  administration 
promptly  recommend  to  the  Congress 
realistic  increases  in  these  limitations. 
I  hope  that  these  recommendations  will 
be  given  prompt  consideration  by  the 
Committee  on  Appropriations,  and  by  the 
House. 

Mr.  BINGHAM.  Mr.  Speaker,  the  is- 
sue of  U.S.  food  aid  to  the  hungry  na- 
tions of  the  world  is  one  that  has  been 
receiving  increasing  attention  lately.  The 
controversy  centers  around  the  question 
of  goals  for  our  f ocd  for  peace  program — 
Public  Law  480— are  these  to  be  na- 
tional security  and  foreign  policy  goals, 
or  humanitarian  ones? 

An  amendment  to  this  bill  by  Senator 
CLkvx.  of  Iowa  would  have  required  that 
the  allocation  of  the  $1  billion-plus  which 
will  be  expended  under  Public  Law  480  in 
fiscal  year  1975  be  governed  by  humani- 
tarian considerations.  This  amendment 
was  adopted  in  the  Senate  but  deleted 
in  conference.  Although  I  understand 
the  conference  committee's  reluctance  to 
tamper  with  the  basic  legislation  in  an 
appropriations  bill,  and  agree  that  they 
are  probably  standing  on  correct  proce- 
dure, it  is  unfortunate  that  Congress  will 
miss  this  opportunity  to  insist  upon  the 
policy  advocated  by  Senator  Clark. 

Most  authorities  agree  that  the  long- 
term  solution  to  world  food  shortages 
lies  with  the  developing  countries  them- 
selves, who  must  sooner  rather  than  later 
increase  their  own  food  production  to 
levels  closer  to  self-sufRciency.  To  this 
end,  the  Foreign  Assistance  Act  passed 
by  the  House  yesterday  provided  $471.3 
million  in  development  assistance  for 
food  production  in  fiscal  year  i975,  an 
increase  of  almost  $180  million  over  fiscal 
year  1974,  as  well  as  amounts  for  disaster 
and  famine  relief.  But  the  Public  Law 
480  program  remains  the  primary  ve- 
hicle bv  which  the  United  States  provides 
short-run  relief  to  the  starving  peoples 
of  the  world.  Our  responsibility  to  re- 
spond to  immediate  crises  is  not  one  that 
we  can  abdicate,  even  though  the 
amounts  we  can  afford  to  provide  are 
small  in  relation  to  the  great  need.  Our 
efforts  should  not  be  further  diluted  by 
pohtical  rather  than  humane  decision- 
making. 

Such  political  decisionmaking  has  pro- 
duced the  recent  agreement  by  the  ad- 
ministration to  provide  Egypt  with  300,- 
000  tons  of  wheat  under  title  I,  and  it 
is  reported  that  a  deal  with  Syria  is  in 
the  works.  My  constituents  have  indi- 
cated their  outrage  at  this  in  many  let- 
ters to  my  office.  I  share  their  sense  of 
frustration,  for  it  has  not  been  demon- 
strated to  me  that  these  countries  are 
in  a  state  of  need  which  even  approaches 
that  of  Asian  and  African  nations.  How 
can  we  decry  Arab  use  of  oil  as  a  political 
weapon  when  we  use  food  in  the  same 
way? 

The  congressional  delegation  to  last 
month's  World  Food  Conference,  led  by 
Senator  Clark,  called  upon  the  admin- 


istration for  a  pledge  to  increase  U.S. 
food  aid.  but  this  course  was  rejected  by 
President  Ford.  Now  it  is  reported  that 
the  President  will  decide  this  week  be- 
tween four  options  for  the  food-for-peace 
program,  involving  various  levels  of  aid 
and  various  strategies  for  distribution, 
ranging  from  strictly  need-based  to 
strictly  political.  While  the  President's 
decision  during  the  Conference  was  dis- 
appointing, as  well  as  unfortunate  diplo- 
matically, I  am  encouraged  that  there  is 
now  at  least  a  chance  that  he  will  de- 
cide to  increase  our  assistance  and  dis- 
tribute it  on  largely  humanitarian 
grounds.  The  amendments  deleted  by 
the  conference  committee  represented  a 
chance  for  Congress  to  insure  such  ac- 
tion. 

We  have  one  more  chance.  During  yes- 
terday's debate  on  the  Foreign  Assistance 
Act,  my  colleague  Representative  Mor- 
gan, the  chairman  of  the  Foreign  Affairs 
Committee,  indicated  his  sympathy  with 
a  provision  of  the  Senate  version  of  that 
bill  which  would  require  that  approxi- 
mately three-fourths  of  the  fund  ex- 
pended under  Public  Law  480  in  fiscal 
year  1975  be  spent  for  solely  humanitar- 
ian Durposes.  That  language  was  included 
in  the  Senate  bill  through  the  efforts  of 
Senator  Humphrey,  and  was  brought  to 
the  attention  of  the  House  by  Represent- 
atives Symington,  Johnson  of  Colorado, 
Harrington,  and  Brov^'n  of  CaUfornia. 
Mr.  Morgan  promised  to  go  to  confer- 
ence with  tlie  proposal  in  mind.  I  urge 
the  conference  committee  to  include  that 
language  in  the  bill  it  reports  back  to 
both  Houses  of  the  Congress. 

This  issue  will  not  fade  aw-ay.  It  seems 
likely  that  world  food  shortages  v.-ill  get 
vors?  before  thev  get  better,  and  the 
United  States  will  continue  to  bear  a 
hea\7  responsibility  to  contribute  mas- 
sively to  their  alleviation,  since  we  both 
produce  and  consume  more  than  any 
other  nation.  Changes  in  domestic  pol- 
icy and  consumption  habits  will  be  called 
for.  both  to  provide  necessary  food  for 
shipment  and  to  reduce  the  inflationary 
impact  of  such  shipment.  But  we  have  a 
long  tradition  of  making  sacrifices  like 
the.se,  and  I  am  confident  that  the  pub- 
lic will  respond  with  courage  and  deter- 
mination. I  am  also  coiifldent  that  the 
public  will  increasingly  demand  that  our 
food  aid  be  given  with  humanitarian 
considerations  uppermost  in  mind. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 
The   SPEAKER.   The   question   is   on 
the  conference  report. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359,  nays  20, 
not  voting  55,  as  follows: 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Arends 
Armstrong 
Ashbrook 
Aspin 
Badllio 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergiand 
Bevill 
Biaggi 
Biester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Bo.and 
BoUins 
Bo  wen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkiey 
Brooks 
Broom  field 
Brotzman 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Brovhill.  N.C. 
Broyhill.  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
E-ari'.e.  Fla. 
Burke.  Mass. 
Burieson.  Tex. 
Burlison.  Mo. 
Bvirton.  John 
Bunon.  Phillip 
Butier 
Byron 
Camp 
Carney 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clausen, 
Don  H. 
Ciawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  111. 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Cronin 
Culver 
Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels. 

Dominick  V. 
DanielEon 
Davis.  S.C. 
Davis.  Wis. 
de  la  Garza 
Dellums 
Dennis 
Dent 

Derwinski 
Devine 
Dickinson 
Digps 
Donohue 
Dorn 
Downing 
Drinan 
DulEki 
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YEAS— 359 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Eli  berg 

Erienborn 

Esch 

Evans.  Colo 

Evins.  Tenn. 

Fasceil 


.  Ohio 


Findley 
Fish 
F.ood 
Fiowers  ^ 
F.ynl       * 
Foley 
Ford 
Forsythe 
Fraser 

Frelinghuysen 
Frey 

Froehllch 
Fuiton 
Fuqua 
Gaydos 
Gettys 
G.bbons 
Oilman 
Ginn 
Gonzalez 
Goodling 
Green.  Pa. 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
EChmldt 
Eanley 
Kanna 
Hanrahan 
Harrington 
harsha 
Hastings 
T-iawkins 
Hechler,  W.  Va 
Heckler.  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
HinEhaw 
Hogan 
Hoiifield 
Holt 

Hoitzman 
Horton 
Hudnut 
Hungate 
Hunt 

Hv.tchlnson 
Ichord 
,'arman 
Johnson.  Calif 
Johnson.  Pa. 
Jones.  Ala. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Kemp 
Ketchum 
King 

Kluczynskl 
Koch 
Kyros 

Lapomarsino 
Latta 
Leggett 
Lehman 
Long.  La. 
Long.  Md. 
Lott 
Lujan 
McClory 
McCloskey 
McCoUister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 


Madden 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  N.C. 

Mathis.  Ga. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcber 

Metcalfe 

Mezvinsky 

Michel 

Mil  ford 

Miller 

Minisb 

Mink 

MltcheU.  Md. 

Mitchell,  N.Y. 

Mizell 

Molloban 

Montgomery 

Moorhead, 

Calif. 
Morgan 
Mosher 
Moss 

Murphy.  Dl. 
Murphy,  N.Y. 
Murtba 
Myers 
Natcher 
Nedzi 
Neisen 
Nichols 
Nix 
Obey 
O'Brien 
O'Neill 
Cwens 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 

Powell.  Ohio 
Preyer 
Price.  111. 
Price.  Tex. 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rarick 

Rees 

Regula 
ReuEs 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Roblson.  NY. 

Rodino 

Roe 

Rogers 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

RostenkowEkl 

Roush 

Housselot 

Roy 

Roybal 

Ruppe 

Ruth 

Ryr;n 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfield 

Scherle 

Schroeder 

Sebelius 

Shoup 

Shrlver 

Sikes 

Sisk 

Skubitz 

Slack 


39272 


Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Stapgers 

Stanton, 

J.  William 
Sianton, 

James  V. 
S.nrlt 
Steed 
Sieole 
S'.eelman 
Sielger.  Ariz. 
Stelger.  Wis. 
Stephens 
Stokes 
Strntton 
Suibblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 


Archer 

Bafalls 

Collins.  Tex. 

Conlan 

Delaney 

Dellenbacic 

DUigell 
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Taylor.  Mi 

Taylor.  N.C. 

Teague 

Thompson.  N.J 

Thomson, awls. 

Thone        t 

Thornton  I 

Tlemau      1 

Tra.xler       J 

Treen  f 

Ullman 

Van  Deerll: 

Vander  Vee 

Vanik 

Veysey 

Vlgorlto 

Waggonner 

Waldle 

Walsh 

Wamplei 

Ware 

Whalen 

White 

Whitehurst 

NAYS— 2Q 

Frenzel 

Gross 

Hosmer 

Huber 

Landgrebe 

Lent 

Schneebell 


Whit  ten 

Wldnall 

Wiggins 

Williams 

Wilson.  Bob 

Wilson. 

Charles  H  , 

Cam. 
Wilson. 

Charles.  Tex. 
Winn 
Wright 
Wyatt 
Yates 
Yatron 

Young.  Alaska 
Young,  Oa. 
Young.  111. 
Young.  B.C. 
Young.  Tex. 
Zablockl 
Zion 
Zwach 


Shuster 

Svnims 

Wolff 

Wydler 

Wylle 

Young,  Fla. 


NOT  VOTINa  — 55 


Green,  Greg. 

Grimths 

Hansen,  IdaliD 

Hansen.  Was  i. 

Hays 

Hcbert 

HUlis 

Howard 

Johnson,  Col). 

Jones.  N.C. 

Kuykendall. 

Lanclrum 

Liiton 

Luken 

McSpaddei 

Madican 

Martin.  Nel 

Mathlns.  C{ 

MUls 


Mjn.-hall.  Ohio 

Moakley 

Moorhead.  Pa. 

OHarn 

Parris 

Pevser 

Podell 

Held 

Roncallo.  NY. 

Rooney.  N.Y. 

Runnels 

Solberling 

Shipley 

Towell,  Nev. 

Udall 

Vander  Jagt 

Wyman 


nniiouncc 


Abdnor 

Ashley 

Baker 

Br.Tsco 

Carey,  NY 

Clancy 

Clark 

Collier 

Conable 

Crane 

Davis.  G». 

Denholm 

Eshleman 

Fisher 

Fountain 

Glalmo 

Goldwatcr 

Gras&o 

Cray 

So  the  conference  r 
to. 

The   Clerk 
pairs: 

Mr.  Hays  with  Mrs.  On 

Mr.  Hebert  viUi  Mr.  A 

Mr    Moorhead    cf    Pcnni 
McSpadden 

Mr.  Shipley  with  Mr.  1 

Mr.  Glalmo  with  Mrs.  G 

Mr.    Fountain   with   Mi 

Mr.  Rooney  of  New  Yor: 
of  Washington. 

Mr.  Howard  with  Mr.  P 

Mr.  Carey  of  New  Yorki 

Mr.  Ashley  with  Mr.  Ba! 

Mr.  Jones  of  North  Car<jlna  with  Mr.  Con 
able.  1 

Mr.  Landrum  with  Mr.jFisher. 

Mr.  Moakley  with  Mr.  V>nder  Jagt. 

Mr.  0"Hara  with  Mr.  I^lls. 

Mr.  Held  with  Mr.  Pey*r. 

Mr.  Litton   with   Mr.  Clancy. 

Mr.  Udall  with  Mr.  TowllI  of  Nevada. 

Mr.  Selberllng  with  Mr..|bolller 

Mr.  Runnels  with  Mr.  L 

Mr.  Gray  with  Mr.  Cra 

Mr.  MUls  with  Mr.  Wy 

Mr.  Roncallo  of  New  Yi 
gan. 

Mr.  Mlnshall  of  Ohio 
Idaho. 

Mr.  Clark  with  Mr.  Mi 

Mr.  Denholm  with  Mr.  K 

Mr.  Mathlas  of  Callforn 
water. 


i)crt  was  agreed 

the    following 

'n  of  Oregon, 
nor. 
Ivan  la    with    Mr. 

[avis  of  Georgia. 
IfBths. 
I  Eshleman. 
with  Mrs,  Hansen 


lih  Mrs.  Grasso. 

T. 


^k  with  Mr   Madl- 


th  Mr.  Hansen  of 

tin  of  Nebraska, 
kendall. 
with  Mr.  GoM- 


The  result  of  the  vote  ■ 
as  above  recorded. 


las  announced 


A  motion  to  reconsider  was  laid  on  the 
Uble. 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  4:  On  page  20,  line 
25,  insert:  Provided  further.  That,  notwith- 
standing any  other  provisions  of  law,  em- 
ployees of  the  Agricultural  Stabilization  and 
Conservation  County  Committees  may  be 
utilized  for  part-time  and  Intermittent  as- 
sistance to  the  Farmers  Home  Administra- 
tion In  carrying  out  Its  programs  and  this 
appropriation  shall  be  available  to  fiiiance 
such  Intermittent  and  part-time  services. 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows  ":  Provided 
further.  That,  notwithstanding  any  other 
provisions  of  law,  employees  of  the  Agricul- 
tural Stabilization  and  Conservation  County 
Committees  may  be  utilized  for  part-time 
and  Intermittent  assistance  to  the  Fanners 
Home  Administration  In  carrying  out  its  pro- 
grams and  this  appropriation  shall  be  avail- 
able to  finance  such  intermittent  and  part- 
time  services,  pending  such  time  as  the  Agri- 
cultural Conservation  Program  (REAP)  is 
restored  as  directed  by  the  Congre.^s." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  5:  Page  47,  line  25, 
insert :  "Such  Information  for  carrying  out 
specific  law  enforcement  responsibilities  of 
the  Federal  Trade  Commission  shall  be  ob- 
tained under  existing  practices  and  proce- 
dures or  as  chai-.ged  by  law;  or". 

MOTION  OrFtr.ED  BV   MR,  WHIIIEN 

Mr.  WHITTEN.  Mr.  Si^eaker.  I  ofTer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  dioagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  8:  P^ge  52.  line  20. 
strilcc:  "Sec.  510.  No  part  of  any  funds 
appropriated  under  this  Act  may  be  used  by 
the  Environmental  Protection  Agency  to  ad- 
minister any  program  to  tax,  limit,  or  other- 
w  i^e  regulate  parking  facilities." 

MOTION    offered    BY     MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
froii.  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows: 

"Sec.  510.  No  part  of  any  funds  appro- 
priated under  this  Act  may  be  tised  by  the 
Environmental  Protection  Agency  to  imple- 
ment or  enforce  any  provision  of  a  state 
implementation  plan  promulgated  or  ap- 
proved pursuant  to  Section  110  of  the  Clean 
Air  Act  that  requires  the  review  of  indirect 
sources,  as  defined  in  40  CFR  52.22(b)(1), 
pending  completion  of  Judicial  review,  pur- 
suant to  Section  307(b)  of  the  Clean  Air  Act. 
of  the  Indirect  source  regulations  set  forth 
In  40  CFR  52.22.  or  any  other  such  regulation 
rela'.lng  to  indirect  sources." 


POINT    OF    ORDER 

Mr.  ROGERS.  Mr.  Speaker,  I  make 
a  point  of  order  against  the  amendment 
as  read. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROGERS.  Mr.  Speaker,  I  raise  a 
point  of  order  on  the  ground  of  non- 
germaneness. 

The  House  provision  provided  only  for 
parking,  and  the  Senate  struck  com- 
pletely the  House  jnovision. 

This  language  is  not  germane  in  that 
it  goes  far  beyond  parking.  The  amend- 
ment would  cover  airports,  it  would 
cover  highways,  it  would  cover  shopping 
centers,  and  it  would  cover  sports  arenas, 
regardless  of  whether  any  parking  facil- 
ities are  attached  or  associated. 

There  is  no  question  but  what  this  is 
not  germane.  It  is  far  beyond  what  the 
House  had  stated,  and  I  think  it  is  not 
appropriate  to  be  in  an  api^ropriation 
bill  at  all.  Therefore  I  ask  that  it  be 
stricken  in  accordance  with  the  argu- 
ments u.sed  against  the  amendment. 

The  SPEAKER.  Does  the  gentleman 
from  Mississippi  desire  to  be  heard  on 
the  point  of  order? 

Mr.  WHITTEN.  I  do.  Mr.  Speaker. 

Mr.  Speaker,  the  legislation  to  which 
the  gentleman  fiom  Florida  has  referred 
has  had  the  effect  of  stopping  employ- 
ment in  the  cities  of  this  country.  It  has 
done  this  because  they  have  to  have  a 
permit  from  the  Environmental  Protec- 
tion Agency  for  parking.  It  has  pre- 
vented new  buildings  in  universities,  hos- 
pitals, shopping  centers — and  this  at  a 
time  of  great  unemployment  in  the 
United  States. 

It  was  felt  when  the  bill  passed  in  the 
Hou.'e  that  in  order  to  prevent  that  effect 
upon  our  economy  and  upon  the  growth 
of  our  cities,  and  in  order  to  protect  the 
inner  cities  so  that  efforts  could  be  made 
to  li\e  there,  that  we,  in  turn,  should 
keep  this  one  item  from  being  used  to 
effect  this  legislation. 

In  the  Senate  it  was  felt  that  since 
there  are  lawsuits  pending  throughout 
the  United  States,  I  think  in  at  lea.^t 
four  instances,  that  this  legislation  cov- 
ering parking  was  the  key,  that  that  part 
which  had  i^arking  in  it  should  be  In- 
cluded in  the  conference  and  the  confer- 
ees felt  that  in  the  interest  of  the  Na- 
tion that  those  related  matters  which  are 
a  part  and  parcel  of  the  provisions  to 
which  we  were  trying  to  direct  our  at- 
tention, should  be  accepted,  and  it  was 
accepted  by  the  conferees. 

So.  Mr.  Speaker,  on  that  basis  I  re- 
spectfully submit  that  while  we  touched 
on  only  one  part  of  this  provision,  that 
the  other  parts  thereby  came  before  the 
conference,  and  on  that  basis  we  have 
gone  along  with  delaying  this,  not  to  pro- 
hibit, but  to  restrict  EPA  from  causing 
such  delays  or  work  stoppages  in  this 
area  until  such  time  as  the  courts  de- 
termine the  Issue.  And,  as  I  said,  the 
question  is  now  pending  before  the  Fed- 
eral courts  in  at  least  four  cases.  Of 
course  neither  of  these  provisions,  either 
the  House  or  the  conference  pro\'ision, 
affects  the  rights  of  the  cities,  towns  or 
of  a  State  from  taking  such  action  as 
they  wish. 
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Mr.  ROUSSELOT.  Mr.  Speaker,  will 
tlie  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 

Mr.  Speaker,  as  I  understand,  this  has 
resulted  as  a  compromise  with  the  Sen- 
ate, and  also  to  provide  for  judicial  re- 
view, which  is  a  highly  important  place 
in  which  to  decide  this  issue  in  view  of 
this  Indecision  that  now  relates  to  this 
matter;  is  that  correct? 

Mr.  WHITTEN.  Mr.  Speaker,  in  reply 
to  the  gentleman  from  Cahfornia,  let 
me  say  that  insofar  as  my  recollection  is 
concerned  this  was  unanimously  ap- 
proved by  all  members  of  the  conference 
and.  not  only  that,  but  while  the  lan- 
guage provides  for  judicial  review,  as  I 
said,  the  lawsuits  or  judicial  review  are 
now  going  on.  It  was  the  determination 
of  all  of  the  conferees  that  while  these 
lawsuits  are  pending  that  this  agency 
should  not  be  financed  to  stifle  the  de- 
velopment and  growth  of  our  comitry, 
while  the  courts  are  deciding  the  issue. 

Again  while  we  touched  on  only  one 
part  of  the  legislative  provision,  having 
touched  one  part  of  it  in  the  House,  then 
I  respectfully  suggest  all  parts  of  the 
legislative  provision  would  come  before 
the  conference.  As  I  say,  we  do  not  pro- 
hibit or  permanently  prevent  EPA,  but 
until  the  courts  decide  on  this  issue,  we 
recommend  that  financing  not  be  made 
available  to  EPA,  but  that  the  matter 
be  left  to  the  cities  and  States. 

Mr.  ROGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  may  I  just 
say  that  these  regulations  insofar  ar,  the 
contracts  for  airports,  highways,  shop- 
ping centers  and  sporting  arenas  are  not 
even  effective  until  next  year,  the  park- 
ing which  the  House  acted  on  was  cov- 
ered, so  that  they  are  not  germane. 

The  SPE.\KER.  The  Chair  is  ready  to 
rule. 

There  is  only  one  issue  involved  here 
and  that  is  whether  the  amendment  in- 
cluded in  the  motion  of  the  gentleman 
from  Mississippi  is  germane.  It  obviously 
is  far  more  comprehensive  than  the 
House  provision,  and  is  not  germane 
thereto.  The  Chair,  therefore,  sustains 
the  point  of  order. 

MOTION  OFFEIIED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whttten  moves  that  the  House  Insist 
on  Its  disagreement  to  the  amendment  of  the 
Senate. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

The  question  was  taken. 

Mr.  STARK.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  STARK.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Anns  will  notify  ab- 
sent Members. 


rhe  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  282,  nays  90, 
not  voting  62,  as  follows: 


Abdnor 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N,  Dak, 
Annunzio 
Archer 
ArendE 
Armstrong 
Ashbrook 
Lafalis 
Barrett 
Bauman 
Beard 
BeU 

Bennett 
Bergland 
Beviil 
Biaggi 
Blackburn 
Biatnlk 
Boggs 
Boiand 
Boiling 
Bowcu 
Bray 
Bteaux 
Brinkiey 
Brooks 
Broomfleld 
Brotzman 
Brown,  Mich. 
Btown,  Ohio 
Eroyhill,  N.C, 
Broyhill,  Va. 
Buchanan 
Burgener 
Burke,  Fla, 
Burke,  Mass, 
Burleson,  Tex. 
Eurlison,  Mo. 
Butler 
Byron 

Carney,  Ohio 
Carter 
Casey,  Tex, 
Chamberlain 
Ch&ppeU 
Clausen, 
Don  H. 
ClawEon,  Del 
Cochran 
Cohen 
Collins,  ni. 

Collins,  Tex, 

Conlan 

Corman 

Cotter 

Crane 

Culver 

Daniel.  Dan 

Daniel,  Robert 
W.,  Jr. 

Daniels, 
Domlnick  V. 

D.inielson 

Davis,  S.C. 

Davis,  Wis. 

cie  la  Garza 

Delaney 

Dellenback 

Denholm 

Dennis 

Dent 

Dcrwlnskl 

Devlne 

Dickinson 

Donohue 

Dorn 

Downing 

Dulskl 

Duncan 

du  Pont 

Edwards.  Ala. 

Erlenborn 

Esch 

Evans.  Colo. 

Evins,  Tenn. 

Fascell 

Findley 

Flood 

Flynt 

Foley 

Fountain 

Froehllch 

Fulton 

Fuqua 


[Roll  No.  676) 
YEAS— 282 

Gettys 
Ginn 
Gonzalez 
Goodling 
Gross 
Gubser 
Gunter 
Ouyer 
Haley 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Harsha 
Hastings 
Heckler,  Mass. 
Heinz 
Henderson 
Hicks 
Hinehaw 
Hogan 
Holifleld 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Jarman 
Johnson,  Calif 
Johnson,  Pa. 
Jones.  Ala. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kemp 
Ketchum 
King 

Kluczynskl 
Lagomarslno 
Landgrebe 
Latta 
Leggett 
Lehman 
Lent 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
McClory 

McCollister 

McCormack 

McEwen 

McPall 

McKay 

McKlnney 

Macdonald 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Martin.  Nebr. 

Martin,  N.C. 

Matsunaga 

Mayne 

MazzoU 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Mil  ford 

Miller 

Mink 

Mizell 

Mollohan 

Moorhead, 
Calif. 

Mosher 

Murphy 

Murphy 

Murtha 

Myers 

Natcher 

Nelsen 

Nichols 

O'Brien 

O'Neill 

Owens 

Passman 

Patman 

Patten 

Pepper 

Perkins 


,  ni, 

.  NY. 


Pettis 

Peyser 

Pickle 

Poage 

Powell,  Ohio 

Preyer 

Price,  111. 

Price.  Tex. 

Prit  chard 

Quie 

QuiUen 

Hailsback 

Randall 

Karick 

Hegula 

Rhodes 

Roberts 

Kobmson.  Va. 

Robison,  N.Y. 

iioe 

Roncallo.  Wyo. 

Rose 

Rostenkowskl 

Hoasselot 

Roy 

Ruppe 

Ruih 

Ryan 

Si  Germain 

Sandman 

Sztaain 

Satlerfield 

Scherle 

Schneebell 

Set>elius 

Shoup 

Shriver 

Shuster 

Sikes 

Slsk 

SkublU 

Slack 

Smith.  Iowa 

Snyder 

Si>ence 
Siagcers 

Stanton, 

J.  WUUam 
Sieed 

Steiger,  Ariz. 

Stelger.  Wis. 

Stephens 

Slubblefield 

Stuckey 

Studds 

Sullivan 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Tfague 

Thomson,  Wis. 

Thone 

Thornton 

Towell,  Nev 

Traxler 

Treen 

Ullman 

Van  Deerlin 

Vander  Veen 

Veysey 

Vigorito 

Waggonner 

Walsh 

Wampler 

Ware 

White 

Whitehurst 

Whitten 

WidnaU 

Wisgins 

Wlillams 

WilEon.  Bob 

Wilson. 
Charles,  Tex. 

Winn 

Wright 

Wyatt 

Wylle 

Young,  Fla. 

Young,  ni. 

Young,  8,C. 

Young,  Tex. 
Zablockl 

Zwach 


Abzug 
Adams 
Addabbo 
Anderson, 

calif. 
Aspin 
BadlUo 
Blester 
Bingham 
Brademas 
Breckinridge 
Brown,  Calif. 
Burke,  Calif. 
Burton.  John 
Burton,  Phillip 
Chisholm 
Clay 
Conie 
Conyers 
Coughlln 
Cronin 
Dingell 
Drinan 
Eckhardt 
Edwards,  Calif. 
Eilberg 
Fish 
Ford 
Forsythe 
Fraser 
Frenzel 


NAYS— 90 
GaydoE 
Gibbons 
Gilman 
Green,  Pa. 
Gude 
Hamilton 
Harrington 
Hawkins 
Hechler,  W.  Va 
Helstoski 
Holtzman 
Karth 

Kastenmeler 
Koch 
Kyros 
McCloskey 
McDade 
MaraziU 
Meeds 
Minisb 
Mitchell.  Md, 
Mitchell,  N.Y. 
Morgan 
Moss 
Netizi 
Nix 
Obey 
Fike 
Rang  el 
Rees 
Reuss 


Boeentbal 

Uou^ 

Rlegle 

Rinaldo 

Rodmo 

Rogers 

Rooney,  Pa. 

Roybal 

Sarbanes 

Scbroeder 

Selberllng 

Smith,  N.Y. 

Stark 

Steele 

Steeiman 

Stokes 

Stratton 

Thompson,  N  J. 

Tlernan 

Udall 

Vanik 

Waldie 

Whalen 

Wilson, 

Charles  H,, 

Calif. 
Wolff 
Wydler 
Yates 
Yatron 
Young,  Ga, 


NOT  VOTING— 82 


Alexander 

A;h:ey 

Eater 

Brasco 

Camp 

Carey.  N.Y. 

Cederberg 

Clancy 

Clark 

Cleveland 

Collier 

Conable 

Davis.  Ga. 

Dellums 

D:7gs 

Esiileman 

Fl?her 

Flowers 

Frellnghuvs 

Frey 

Glaimo 


Goldwater 

Grasso 

Gray 

Green.  Oreg, 

Griffiths 

Grover 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Hays 

Hebert 

HiUis 

Howard 

Ichord 

Johnson.  Colo. 

Jones,  N.C. 

Kuykendall 

Landrum 

Litton 

Luken 

McSpadden 


Mathlas.  Calif. 

Mai  his,  Ga. 

Mills 

Minsball,  Ohio 

Moakley 

Montgomery 

Moorhead,  Pa. 

O'Hara 

Parris 

Podell 

Held 

Roncallo.  N.Y. 

Rooney.  N.Y. 

Runnels 

Shipley 

Stanton, 

James  V. 
Vander  Jagt 
Wyman 
Young.  Alaska 
Zion 


So  the^gotion  was  agreed  to. 

The  Clerk  announced  the  following 
pail's : 

Mr.  Hays  with  Mr.  Baker.  * 

Mr.  Hubert  with  Mr.  Cederberg. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Grover. 

Mr.  Shipley  with  Mr.  Clark. 

Mr,  Alexander  with  Mr,  Camp. 

Mr,  Dellums  with  Mr,  Gray, 

Mr,  Flowers  with  Mr,  Davis  of  Oeortla. 

Mr.  Glairao  with  Mr.  FYey. 

Mr,  Dlggs  with  Mr.  McSpadden. 

Mr,  Howard  with  Mr.  Goldwater. 

Mr.  Ichord  with  Mr.  Clancy. 

Mr,  Moakley  with  Mr,  Frelinghuysen. 

Mr,  Montgomery  with  Mrs.  Hansen  of 
Washington. 

Mr.  O'Hara  with  Mr.  Cleveland. 

Mr,  Carey  of  New  York  with  Mr,  Eshleman, 

Mr.  Rooney  of  New  York  with  Mr.  Hanna. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Collier. 

Mr.  Landmm  with  Mrs.  Grasso. 

Mr.  Litton  with  Mr.  Plsher. 

Mr.  Runnels  with  Mr  Hansen  of  Idaho. 

Mr.  Ashley  with  Mr.  Conable. 

Mr.  Mills  with  Mrs.  Green  of  Oregon. 

Mr.  Kuykendall  with  Mr.  HUlls. 

Mr.  Mathlas  of  California  with  Mrs.  Grif- 
fiths, t    V 

Mr.  Mathls  of  Ge^tqla  with  Mr.  Johnson 
of  Colorado. 

Mr.  Mlnshall  of  Ohio  with  Mr.  Lviken. 

Mr.  Reld  with  Mr.  Parris. 

Mr.  RoncaUo  of  New  York  with  Mr.  Vander 
Jagt. 

Mr.  James  V.  Stanton  with  Mr.  Young  of 
Alaska. 

Mr.  Wyman  with  Mr.  Zion. 
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The  result  of  the  vote^ 
as  above  recorded. 

A  motion  to  reconside 
which  action  was  taken 
motions  was  laid  on  the 


'as  announced 

the  votes  by 
m  the  several 
lable. 


GENERAL  LEAtE 


Mr.  WHITTEN.  Mr.  Splaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  daysiin  which  to 
revise  and  extend  their  remlarks  on  the 
conference  report  just  agi'Aed  to.  and 
that  I  may  revise  and  extend  my  own  re- 
marks and  insert  certain  extraneous 
material  on  the  conference  report  just 
agreed  to.  j 

The  SPEAKER.  Is  there  Objection  to 
the  request  of  the  eentlemarj  from  Mis- 
sissippi? 

There  was  no  objection. 


AWJUAL  REPORT  ON  THf  COUNCIL 
ON  ENVIRONMENTAL  QUALITY- 
MESSAGE  PROM  THE  PRESIDENT 
OF  THE  UNITED  STATE$ 

The  SPEAKER  laid  bcfort  the  House 
the  following  message  froni  the  Pres- 
ident of  the  United  States  :j  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  thet  Committee 
on  Merchant  Marine  and  Asheries: 

To  the  Congress  of  the  Uni^d  States: 

I  am  pleased  to  transmit  jto  the  Con- 
gress the  Fifth  Annual  R^ort  of  the 
Council   on   Environmental j  Quality. 

When  future  historians  Ipok  back  on 
the  pursuit  of  environmental  quality  in 
our  era,  they  will  recognizeJit  as  a  posi- 
tive turning  point.  J 

As  I  stated  in  an  Earth  day  speech  in 
1970,  '"the  day  is  gone  whef  concern  for 
the  land,  the  air  and  the  \%kter  was  sole 
province  of  the  conservitionist,  the 
wilderness  enthusiast,  the  qird  watcher, 
and  the  environmental  sciMitist." 

Instead,  today,  millions  pf  our  citi- 
zens share  a  new  vision  of  me  future  in 
which  natural  systems  can  %e  protected, 
pollution  can  be  controlled,  and  our 
natural  heritage  will  be  preserved.  The 
crusade  to  improve  the  quality  of  our 
human  environment  has  bqgun — a  cru- 
sade which  has  already  led,' to  great  ac- 


complishment over  the  pa; 
Another  valuable  lesson 
during  the  energy  crisis 
when,  in  trying  circumstancfes.  it  became 
clear  that  we  cannot  ach  ieve  all  our 
environmental  and  all  our 
economic  goals  at  the  sanr  e  time.  Had 
our  commitment  to  the  env  ronment  not 
been  ingrained,  we  might  lave  reacted 
to  this  situation  by  discar  ling  our  en 


vironmental  goals.  Had  our 


to  the  environment  not  bee  i  mature,  we 


mis^ht  not  have  recognized 

balance   to    accommodate 

and  economic  goals  as  well. 

the  extremes — by  accepting 

balance — we  held  fast  to  the 

ments  of  the  past  and  look  ed  with  new 

perspective  towards  the  in  iperatives  of 

the  future.  This,  in  my  jud  iment.  is  the 

course  we  must  continue  to :  ollow. 

The  need  to  move  toward 
su.Ticiency  in  energy  is  one 


t  five  years, 
was  learned 
last    winter 


commitment 


the  need  for 
other  social 
By  rejecting 
the  need  for 
accomplish- 


greater  self- 
3f  the  major 


challenges  of  the  decade  ahead.  We  can 
and  must  meet  oui"  needs  for  energy, 
and  in  ways  that  minimize  di»mage  to  the 
environment. 

The  conservation  of  energy  provides 
an  essential  common  ground  between 
oui-  need  for  energy  and  our  desire  to 
protect  the  enviionment.  By  eliminating 
waste  in  the  use  of  energj',  and  by  in- 
creasing the  efficiency  of  the  energy  we 
use,  we  can  move  toward  both  goals 
simultaneously.  Our  experience  this  year 
has  shown  that  there  are  major  oppor- 
tunities to  conserve  energy.  And  we  are 
coming  to  miderstand  that  actions 
which  temper  our  growing  use  of  energy 
contribute  to  self-sufiRciency  as  well  as 
actions  which  increase  our  domestic 
supply. 

We  must  also  recognize  that,  even  with 
a  strong  conservation  program,  we  will 
still  have  to  mine  more  coal,  drill  for 
more  oil  and  gas.  and  build  more  power- 
plants  and  refineries.  Each  of  these 
measures  will  have  an  impact  on  the  en- 
vironment. Yet  this  can  be  minimized, 
and  the  last  five  years  have  shown  that 
we  have  the  capacity  and  the  willingness 
to  do  so.  Science  and  technology,  in 
which  America  excels,  provides  one 
means  of  limiting  environmental  dam- 
age; careful  analysis  and  plamiing,  with 
broad  public  particip£.tion,  offers  an- 
other. 

Lit  us  also  be  guided  by  our  increased 
recognition  of  the  interdependence  of  all 
nations  of  our  globe  and  the  fundamen- 
tal relationship  between  population,  re- 
sources, economic  development,  world 
stability,  and  the  envii'onment. 

No  longer  is  concern  for  the  environ- 
ment the  dream  of  a  few.  Instead,  it  is 
reflected  in  countless  actions  by  many 
citizens,  by  industry,  and  by  government 
at  all  levels  evei-j'  d.iy.  The  environmen- 
tal movement  has  matured,  and  the 
nation  and  its  environment  have  bene- 
fited in  the  process.  Looking  to  the  fu- 
ture, we  can  expect  further  accomplish- 
ment in  enhancing  our  environment  and. 
along  with  it.  further  improvement  in 
our  quality  of  life. 

GER.^LD  R.  Ford. 

The  White  Hm- .r   rt^'cember  12,  1974. 


MILITARY       CONSTRUCTION       AU- 
THORIZATION, FISCAL  YEAR  1975 

Mr.  PIKE.  Mr.  Speaker.  I  move  to  sus- 
pend the  rules  and  agree  to  the  confer- 
ence report  on  the  bill  <H.R.  16136)  to 
authorize  certain  constixiction  at  mili- 
tary installations,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  confer- 
erce  report. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  KING.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

( For  conference  report  and  statement. 
see  proceedings  of  the  House  of  Decem- 
ber 10.  1974.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Pike)  will 
be  recognized  for  20  minutes,  and  the 


gentleman  from  New  York  (Mr.  King) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Pike)  . 

Mr.  PIKE.  Mr.  Speaker,  on  August  9, 
1974,  the  Hou.'^e  of  Representatives 
passed  H.R.  1613C,  which  is  the  fiscal 
year  1975  military  construction  author- 
ization for  the  Department  of  Defense 
ana  Reserve  components. 

On  September  11,  1974,  the  Senate 
considered  the  legislation,  amended  it 
by  striking  out  all  language  after  the 
enacting  clause,  and  wrote  a  new  bill. 

H.R.  16136,  as  pa.ssed  by  the  House 
of  Representatives,  provided  new  con- 
struction authorization  to  the  military 
departments  and  the  Department  of  De- 
fense for  fiscal  year  1975  in  the  total 
an.ount  of  $2,935,801,000. 

Tlie  bill,  as  passed  by  the  Senate,  pro- 
vided new  construction  authorization  in 
the  total  amount  of  $3,027,925,060. 

As  a  result  of  the  conference  between 
the  House  and  the  Senate  on  the  differ- 
ences in  H.R.  16136,  the  conferees  agreed 
to  a  new  adjusted  authorization  for  mili- 
tary construction  for  fiscal  year  1975  in 
the  amount  of  $2,994,878,000.  The 
amount  authorized  for  appropriation, 
however,  is  only  $2,984,378,000.  The  dif- 
ference results  from  the  fact  that  two 
projects  authorized,  totaling  $10.5  mil- 
lion, do  not  require  appropriations. 

Tlie  amount  of  new  authority  approved 
is  $294,002,000  below  the  amount  re- 
quested by  the  Department  of  Defense. 

The  total  authority  granted  is  approxi- 
mately $59  million  above  that  granted  by 
the  Hou.se  and  approximately  $33  million 
below  the  Senate  figure. 

There  were  over  150  differences  in  the 
House  and  the  Senate  versions.  How- 
ever, we  were  able  to  arrive  at  an  agree- 
ment on  each  one  of  these  differences.  I 
will  not  go  into  a  lot  of  detail  because  the 
joint  statement  of  the  managers  explains 
th":^  actions  of  the  conferees. 

Tlie  most  difficult  problem  encountered 
in  the  conference  with  the  Senate  was 
the  Department  of  Defense  proposal  for 
an  expansion  of  facilities  on  the  island 
of  Diego  Garcia  in  the  Indian  Ocean.  The 
original  Department  request,  under  the 
Navy  portion  of  the  bill,  was  for  $29  mil- 
lion to  upgrade  the  present  facilities  on 
the  island  of  Diego  Garcia.  Among  the 
projects  envisioned  was  the  extension  of 
the  runway  by  approximately  2,000  feet, 
additional  POL  storage  capacity,  and  the 
dredging  of  the  harbor  so  that  larger 
ships  could  anchor  there.  Tlie  House  ap- 
proved the  Department's  request  with- 
out change.  However,  the  Senate  reduced 
the  amount  requested  and  authorized 
$14,802,000.  Further,  the  Senate  inserted 
language  wiiich  would  require  the  Presi- 
dent to  certify  to  the  Congress  that  the 
need  for  the  expansion  of  facilities  had 
been  evaluated  by  him,  and  that  such 
projects  were  essential  to  the  security  of 
the  United  States,  and  this  certification 
must  be  approved  by  a  joint  resolution  of 
the  House  and  the  Senate. 

The  House  conferees  argued  that  the 
Senate  language,  in  effect,  would  allow 
a  legislative  veto  by  inaction  and  offered 
compromise  language  which  would  per- 
mit either  the  House  or  the  Senate  to 
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veto  the  proposed  construction  by  pass- 
ing a  resolution  of  disapproval  within  60 
days  of  continuous  session  of  Congress 
after  the  President's  certification. 

After  many  hours  of  discussion  and 
many  meetings  of  the  conferees,  the 
Senate  reluctantly  receded  to  the  com- 
promise language,  but  insisted  that 
additional  language  be  added  to  the  con- 
ference report  which  provides  in  sub- 
stance that  parliamentary  tactics  aimed 
at  delaying  action  on  the  Senate  floor 
regarding  a  Resolution  of  Disapproval 
will  be  precluded. 

Therefore,  after  giving  a  little  here 
and  taking  a  little  there,  our  conferees 
have  done  the  best  they  could  and  be- 
lieve they  have  brought  to  the  House  a 
good  bill  that  will  provide  adequately  for 
the  construction  needs  of  the  military 
during  this  fiscal  year.  Further,  I  want 
to  assure  the  House  that  all  amendments 
adopted  in  conference  are  germane  to  the 
bill. 

I  want  to  thank  the  gentleman  from 
New  York  (Mr.  King)  for  his  dedication 
and  assistance  during  our  hearings,  and 
more  especially,  in  the  conference.  Also, 
I  want  this  House  to  know  that  all  mem- 
bers of  our  conference  committee  worked 
long  and  hard  to  bring  this  conference 
report  before  you  and  I  urge  its  adoption. 
Mr.  KING.  Mr.  Speaker,  I  want  to 
say  tha|i  this  is  perhaps  one  of  the  most 
difficult,  subcommittees  that  we  have 
because'  it  entails  hours  of  work  and  of 
hearings,  and  if  it  had  not  been  for  my 
colleague  from  New  York,  the  chairman 
of  the  subcommiitee,  and  his  work,  and 
the  other  Members  of  the  committee  and 
Mr.  Shumate's  efforts,  we  would  not  have 
reached  the  bill  that  we  have  to  every- 
one's satisfaction. 

Mr.  Speaker,  my  colleague,  the  distin- 
guished chairman  of  the  Military  Con- 
struction Subcommittee,  has  explained 
the  details  of  our  conference  with  the 
Senate  and,  therefore,  I  will  not  go  into 
the  matters  already  discussed  by  him  and 
fully  explained  in  the  joint  statement  of 
the  managers. 

This  bill  is  not  exactly  as  I  would  have 
had  it,  but  then  what  bill  of  tliis  magni- 
tude ever  is  after  it  has  gone  through 
intensive  hearings  of  both  the  House 
and  the  Senate  and  then  the  differences 
are  resolved  in  conference?  I  recognize 
that  many  Members  might  have  desired 
certain  line  Items  which  were  omitted  or 
conversely,  some  line  items  which  are  in- 
cluded, they  might  have  desired  that 
they  be  omilted.  But,  on  balance,  we 
are  very  satisfied  with  the  conference 
report. 

I  want  to  congratulate  my  colleagues 
in  the  conference  committee  for  their 
dedication  and  efforts  to  bring  this  con- 
ference report  to  the  House.  Also,  I  espe- 
cially want  to  point  out  to  the  Members 
of  the  House  the  excellent  leadership 
provided  by  the  gentleman  from  New 
York  (Mr.  Pike). 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  PTTTR    Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 
The  previous  question  was  ordered. 


The  SPEAKER  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr  Pike),  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  bill  H.R.  16136. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  confer- 
ence report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  PIKE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEiVKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


EMERGENCY  UNZ:  :PI.^  YMENT 
COMPENSATION  ACT  OF  1974 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
17597)  to  provide  a  program  of  emer- 
gency unemplojanent  compensation. 

The  Clerk  read  as  follows: 
H.R.  17597 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  Vie  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Sec.  101.  This  Act  may  be  cited  as  the 
"Emergency  Unemployment  Compensation 
Act  ol  1974". 

FELERAL-STATE    ACaEEMENTS 

SEC.  102.  (a)  Any  State,  the  State  unem- 
ployment compensation  law  of  which  is  ap- 
proved by  the  Secretary  of  Labor  (hereln- 
aftsr  In  this  Act  referred  to  a-s  the  "Secre- 
tary") under  section  3304  of  the  Internal 
Revenue  Code  of  1954  which  desires  to  do  so, 
may  enter  Into  and  participate  In  an  agree- 
ment with  the  Secretary  under  this  Act,  If 
such  State  law  contair.s  (as  of  the  date  such 
agreement  Is  entered  into)  a  requirement 
that  e.xtended  compensation  be  payable 
thereunder  as  provided  by  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970.  Any  State  which  is  a  party  to  an 
agreement  under  this  Act  may,  upon  pro- 
viding thirty  days'  written  notice  to  the 
Secretary,  terminate  such  agreement. 

(b)  Any  such  agreement  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  compensation — 

(1)  to  Individuals  who — 

(A)  (1)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(11)  have  exhausted  all  rights  to  extended 
compensation,  or  are  not  entitled  thereto, 
because  of  the  ending  of  their  eligibility 
period  for  extended  compensation.  In  such 
State; 

(B)  have  no  rights  to  compensation  (In- 
cluding both  regular  compensation  and  ex- 
tended compensation)  with  respect  to  a  week 
under  such  law  or  any  other  State  unem- 
ployment compensation  law  or  to  compen- 
sation under  any  other  Federal  law;  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  the  Virgin  Is- 
lands or  Canada, 

(2)  for  any  week  of  unemployment  which 
begins  In — 

(A)  an  emergency  benefit  period  (as  de- 
fined in  subsection   (c)    (3));  and 


(B)  the  Individual's  period  of  eligibility 
(as  defined  in  section  105(b)). 

(c)(1)  For  purposes  of  subsection  (b)(1) 
(A),  an  individual  shall  be  deemed  to  have 
exhausted  his  rights  to  regular  compensation 
under  a  State  law  when — 

(A)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such 
Individual  has  received  all  regular  compen- 
sation available  to  him  based  en  employment 
or  wages  during  his  base  period;  or 

(B)  his  rights  to  such  compensation  have 
been  terminated  by  reason  of  the  expiration 
of  the  benefit  year  wltlr  respect  to  which 
such  rights  existed. 

(2)  For  purposes  of  subsection  (b)(1)(B), 
an  Individual  shall  be  deemed  to  have  ex- 
hausted his  rights  to  extended  compensation 
under  a  State  law  when  no  payments  of  ex- 
tended compensation  under  a  State  law  can 
be  made  under  such  law  because  such  in- 
dividual has  received  all  the  extended  com- 
pensation available  to  him  from  his  extended 
compensation  account  (as  established  under 
State  law  In  accordance  with  section  202(b) 

(1)  of  the  Federal-State   Extended   Unem- 
ployment Compensation  Act  of  1970). 

(3)  (A)  (1)  For  purposes  of  subsection  (b) 

(2)  (A),  in  the  ca.se  of  any  State,  an  emer- 
gency l>eneflt  period — 

(I)  shall  begin  with  the  third  week  after 
a  week  for  which  there  is  a  State  "emer- 
gency on"  indicator;  and 

(II)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  is  a  State 
"emergency  ofl'"  indicator. 

(ii)  In  the  case  of  any  State,  no  emergency 
benefit  period  shall  last  for  a  period  of  less 
than  26  consecutive  weeks. 

(ill)  When  a  determination  has  been  made 
that  an  emergency  benefit  period  is  begin- 
ning or  ending  with  respect  to  any  State,  the 
Secretary  shall  cause  notice  of  such  deter- 
mination to  be  published  In  the  Federal 
Register. 

(B)(1)  For  purposes  of  subparagraph  (.^), 
there  Is  a  State  "emergency  on"  indicator 
for  a  week  if  there  is  a  State  or  National  ^'on" 
Indicator  for  such  week  (as  determined  under 
subsections  (d)  and  (e)  of  section  203  of  the 
Federal -State  Extended  Unemployed  Com- 
pens:;tlon  Act  of  1970). 

(ii)  For  purposes  of  subpar.igraph  (A), 
there  Is  a  State  "emergency  off"  Indicator 
for  a  week  if  there  is  both  a  State  and  a  Na- 
tional "cfl"'  Indicator  for  such  week  (as  deter- 
mined under  subsections  (d)  and  (e)  of  the 
Federal -State  Extended  Unemployment  Ccm- 
ponsaticn  Act  of  1970) . 

(d)  For  purposes  of  any  agreement  under 
this  Act — 

(1)  the  amount  of  the  emergency  com- 
pensation which  shall  be  payable  to  any  in- 
dividual for  any  week  of  total  unemploy- 
ment shall  be  equal  to  the  amount  of  the 
regular  compensation  (including  dependents' 
allowances)  payable  to  him  during  his  bene- 
fit year  under  the  State  law;  and 

(2)  the  terms  and  conditions  of  the  State 
Ip.'.v  which  apply  to  claims  for  regular  com- 
pensation and  to  the  payment  thereof  shall 
(except  where  Inconsistent  with  the  pro- 
\'islons  of  this  Act  or  regulations  of  the  Sec- 
retary promulgated  to  carry  out  this  Act) 
apply  to  claims  for  emergency  ccmpensatlou 
and  the  payment  thereof. 

(e)  (1)  Any  agreement  under  this  Act  wlUi 
a  State  shall  provide  that  the  State  will 
esta'ollsh,  for  each  eligible  Individual  who 
files  an  application  for  emergency  compen- 
sation, an  emergency  compensation  account. 

(2)  The  amount  established  In  such  ac- 
count for  any  individual  shall  be  equal  to  the 
lesser  of — 

(A)  50  per  centum  of  the  total  amount  of 
regular  compensation  (Including  depend- 
ents' allowances)'  payable  to  him  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
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he  most  recently  received  i^gular  compen- 
sation; or 

(B)     thirteen    times    his 
benefit  amount  (as  determl 
of  section  202(b)  (1)  (C)  of  tile  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970)  for  his  benefit  year.    I 

(f)(1)  No  emergency  compensation  shall 
be  payable  to  any  Individual  under  an  agree- 
ment entered  into  under  this  Act  for  any 
week  beginning  before  whichaver  of  the  fol- 
lowing is  the  latest:  1 

(A)  the  first  week  which  b4glns  after  De- 
cember 31.  1974,  1 

(B)  the  week  following  the  week  in  which 
such  agreement  Is  entered  Int^,  or 

(C)  the  first  week  which  begins  after  the 
date  of  the  enactment  of  thlsjAct. 

(2)  No  emergency  compensation  shall  be 
payable  to  any  individual  under  an  agree- 
ment entered  into  under  thte  Act  for  any 
week  ending  after —  ' 

(A)  December  31,  1976.  or     I 

(B)  March  31,  1977,  in  the  lease  of  an  in- 
dividual who  (for  a  week  ending  before  Jan- 
uary 1,  1977)  had  a  week  with  respect  to 
which  emergency  compensation  was  payable 
under  such  agreement.  ( 

PAYMENTS  TO    STATES    HAVING    AGREEMENTS   FOE 
THE   PAYMENT  OF  EMERGENCY   COMPENSATION 

Sec.  103.  (a)  There  shall  bfc  paid  to  each 
State  which  has  entered  Intoi  an  agreement 
under  this  Act  an  amount  equal  to  100  per 
centum  of  the  emergency  ]  compensation 
paid  to  individuals  by  the  Stake  pursuant  to 
such  agreement.  I 

(b)  No  payment  shall  be  made  to  any  State 
under  this  section  in  respectlof  compensa- 
tion for  which  the  State  Is  enmled  to  reim- 
bursement under  the  provlslotls  of  any  Fed- 
eral law  other  than  this  Act.      1 

(c)  Sums  payable  to  any  Staie  by  reason  of 
such  State's  having  an  agreemant  under  this 
Act  shall  be  payable,  either  ii  advance  or 
oy  way  of  reimbursement  (as  inay  be  deter- 
mined by  the  Secretary),  in  such  amounts 
as  the  Secretary  estimates  the  State  will  be 
entitled  to  receive  under  this  Act  for  each 
calendar  month,  reduced  or  ln<  reased,  as  the 
case  may  be,  by  any  amount  by  which  the 
Secretary  finds  that  ills  estimates  for  any 
prior  calendar  month  were  g  reater  or  less 
than  tlie  amounts  which  woi  ild  have 
paid  to  the  State.  Such  estimates 
made  on  the  basis  of  such  st  itlstical 
pUiig,  or  other  method  as  n  ay 
upon  by  the  Secretary  and  tl* 
cy  of  the  State  Involved. 

FINANCING  rRo\asio|r.s 

Sec.  101.  (a)  (1)  Funds  in 
unemployment  compensation 
established  by  section  905  of  the  Social  Se- 
curity Act)  of  the  Unemploymejit  Trust  Fund 
shall  be  used  for  the  making  ctf  payments  to 
States  having  agreements  entered  into  under 
this  Act. 

(2)  The  Secretary  shall  fro 
certify  to  the  Secretary  of  th 
payment  to  each  State  the  su 
such  State  under  this  Act. 
the  Treasury  prior  to  audit  or  settlement  by 
the  General  Accounting  Offic »,  shall  make 
payments  to  tht  State  in  ac  ;ordance  with 
such  certification,  by  transfer  from  the  ex- 
tended unemployment  compen  lation  account 
(as  established  by  section  905J  of  the  Social 
Security  Act)  to  the  accotuit  lof  such  State 
In  the  Unemployment  Trust  Fuiid. 

(b)  There  are  hereby  authorized  to  be 
appropriated,  without  fiscal  yfar  limitation. 
to  the  extended  unemploymcjnt  compensa- 
tion account,  as  repayable  adv4uce3  (without 
Interest),  such  sums  as  may  t^  necessary  to 
carry  out  the  purposes  of  thlslAct  Amounts 
appropriated  as  repayable  advances  and  paid 
to  the  States  under  section  ln3  shall  be  re- 
paid, without  interest,  as  prov 
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005(d)  of  the  Social  Security  A  t. 


DEFINITIONS 

Sec.  106.  For  purposes  of  this  Act — 

( 1 )  the  terms  "compensation",  "regular 
compensation",  "extended  compensation", 
"base  p«rlod",  "benefit  year",  "State",  "State 
agency",  "State  law",  and  "week"  shall  have 
the  meanings  assigned  to  them  under  sec- 
tion 205  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970; 

(2)  the  term  "period  of  eligibility"  means. 
In  the  cose  of  any  Indiivdual,  the  weeks  in 
his  benefit  year  which  begin  in  an  extended 
benefit  period  or  an  emergency  benefit  period 
and,  if  his  benefit  year  ends  within  such  ex- 
tended benefit  period,  any  weeks  thereafter 
which  begin  In  such  extended  benefit  period 
or  in  such  emergency  benefit  period;  and 

(3)  the  term  "extended  benefit  period" 
shall  have  the  meaning  assigned  to  such 
term  under  section  203  of  the  Federal-Stato 
Extended  Unemployment  Compensation  Act 
of  1970. 

For  purposes  of  any  State  law  which  refers 
to  an  extension  under  Federal  law  of  the 
duration  of  benefits  under  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970,  this  Act  shall  be  treated  as  amenda- 
tory of  such  Act. 

EXTENSION  OF  WAIVER  OF  120-PERCENT  RE- 
QUIREMENT FOR  PURPOSES  OF  E.XTENOED  COM- 
PENSATION PROGRAM 

Sec.  106.  The  last  sentence  of  section  203 
(e)  (2)  of  the  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  as 
amended,  is  amended  by  striking  out  "April 
30,  1975"  and  inserting  in  lieu  thereof  "De- 
cember 31.  1970". 

TEMPORARY     REDUCTION     IN     NATIONAL     TBICCEU 

Sec.  107.  Section  203(d)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Effective  with  respect  to  compensation  for 
weeks  of  unemployment  beginning  before 
December  31,  1976,  and  beginning  after  De- 
cember 31,  1974  (or.  If  later,  the  date  estab- 
lished pursuant  to  State  law),  the  State  may 
by  law  provide  that  the  determination  of 
whether  there  has  been  a  national  'on'  or 
'off"  Indicator  beginning  or  ending  any  ex- 
tended benefit  period  shall  be  made  under 
this  subsection  as  if  the  phrase  '4.5  per  cen- 
tum', contained  in  paragraphs  (1)  and  (2), 
read  '4  per  centum'." 

PROVISION    FOR    FINANCING    TEMPORARY     REDUC- 
TION   IN    NATIONAL    TRIGGER 

Sec.  108.  Section  204(a)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  is  amended  by  adding  at  the 
end   thereof   the   following   new  paragraph : 

"(3)  In  the  case  of  compensation  which 
is  sharable  extended  compensation  or  shar- 
Bble  regular  compensation  by  reason  of  the 
provision  contained  in  the  last  sentence  of 
section  203(d),  the  first  paragraph  of  this 
subsection  shall  be  applied  as  if  the  words 
'one-half  of  read  '100  per  centum  of." 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall".  Ls  a  second  demanded? 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
demand  a  .second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  Tlie  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
Sc^iNEEBELii  will  bc  rccogiiized  for  20 
minutes. 

The  Chair  recognizes  tlie  gentleman 
from  Oreeon  (Mr.  Ullman), 


Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  It  is  quite  obvious  at  this 
point  that  this  Congress  must  act  on 
temporary  unemployment  compensation 
to  take  the  edge  off  the  burden  of  In- 
creased unemployment  and  to  relieve  the 
suffering  that  is  resulting  from  long- 
standing unemployment  in  certain  areas. 

The  Committee  on  Education  and  La- 
bor and  the  Committee  on  Ways  and 
Means  have,  after  consultation,  worked 
out  an  understanding  whereby  our  com- 
mittee will  move  in  the  areas  of  juris- 
diction of  the  Committee  on  Ways  and 
Means,  and  insofar  as  noncovered  em- 
ployment is  not  presently  covered. 

However,  this  agreement  In  no  way 
Indicates  that  the  Committee  on  Ways 
and  Means  is  relinquishing  jurisdiction 
over  the  subject  matter  of  extending  ap- 
plication of  the  luiemployment  compen- 
sation program  to  persons  whose  em- 
ployment is  not  prcsentiv  covered. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
my  friend,  the  chairman  of  the  Select 
Subcommittee  on  Labor. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  as  chaii-man  of  the  Select  Sub- 
committee on  Labor,  I  wish  to  concur  in 
the  statement  the  gentleman  just  made 
to  the  House.  It  Is  the  understanding  of 
our  committee,  the  Committee  on  Edu- 
cation and  Labor,  that  their  yielding 
jurisdiction  on  this  point  is  done  for  the 
purpose  of  consideration  of  the  next  bill 
which  is  coming  up. 

Mr.  ULLMAN.  Mr.  Speaker.  I  appreci- 
ate the  remarks  of  the  gentleman.  We 
are  in  perfect  accord,  and  we  have  a  fine 
working  arrangement.  There  is  no  mis- 
understanding here. 

Mr.  Speaker,  this  bill  is  in  lieu  of  and 
replacement  for  a  bill  reported  last  week 
to  e.^tablish  a  temporary  special  unem- 
ployment compensation  program.  The 
bill  iM-esently  mider  consideration  differs 
in  several  respects  from  the  bill  that  the 
committee  reported  last  week  (H.R. 
17570).  The  principal  differences  be- 
tween the  two  bills  are  as  follows. 

First,  the  earlier  bill  would  have  es- 
tablished a  program  to  pay  special  un- 
employment compensation  both  to  per- 
sons exliausting  regular  and  extended 
unemployment  compensation  benefits 
and  to  unemployed  persons  who  had 
worked  in  noncovered  employment.  The 
bill  under  consideration  is  limited  to  pro- 
viding benefits  to  persons  who  were  en- 
titled to  benefits  under  the  unemploy- 
ment compensation  programs. 

Second,  the  special  unemployment 
compensation  program  established  by 
the  earlier  bill  would  have  triggered  into 
operation  on  an  area-by-area  basis.  The 
bill  under  consideration  provides  that 
emergency  benefits  under  the  new  pro- 
gram will  be  payable  whenever  extended 
benefits  are  payable  in  a  State  or  in  the 
entire  country  under  the  State  and  Na- 
tional trigger  procedures  of  the  Federal- 
State  extended  unemployment  com- 
pensation program. 
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In  addition,  the  pending  bill  contains 
several  temporary  changes  in  the  State 
and  National  trigger  mechanisms  in  the 
Federal-State  Extended  Unemployment 
Compensation  Act. 

After  the  committee  had  reported  H.R. 
17570  last  week,  concern  arose  over  the 
fact  that  legislation  was  in  the  process 
of  being  reported  out  of  the  House  Com- 
mittee on  Education  and  Labor  to  pro- 
vide a  similar  but  somewhat  different 
program  to  provide  special  unemploy- 
ment compensation  to  exhaustees  of 
benefits  imder  existing  unemployment 
compensation  programs  and  to  non- 
covered  workers.  As  I  stated  earlier,  in 
an  effort  to  preserve  the  jurisdictional 
responsibilities  of  all  of  the  commit- 
tees Involved  in  both  the  House  and 
the  Senate,  an  agreement  was  reached 
under  which  the  committees  with  juris- 
diction over  the  regular  unemploy- 
ment compensation  programs  in  the 
House  and  the  Senate  would  be  respon- 
sible for  legislation  directly  affecting 
those  programs  and  that  the  Labor  Com- 
mittees in  both  bodies  would  produce 
legislation  providing  temporary  pro- 
grams of  special  unemployment  assist- 
ance to  noncovered  workers.  The  pend- 
ing bill  represents  one  step  that  is  being 
taken  pursuant  to  that  agreement.  The 
House  Education  and  Labor  Committee's 
bill  will  be  modified  by  floor  amendment 
to  eliminate  the  apphcation  of  its  tem- 
porary program  to  unemployment  com- 
pensation exhaustees.  The  latter  bill, 
therefore,  will  contain  a  temporary  pro- 
gram limited  to  persons  wlio  do  not 
qualify  for  unemployment  compensation 
under  any  existing  Federal  programs. 

I  would  like  to  reemphctsize  that  the 
agreement  that  was  arrived  at  concern- 
ing this  matter  does  not  indicate  an  in- 
tention on  the  part  of  the  Committee  on 
Ways  and  Means  to  relinquish  jurisdic- 
tion over  the  subject  matter  of  extend- 
ing application  of  the  unemployment 
compensation  program  to  persons  whose 
employment  is  not  presently  covered  un- 
der it.  The  agreement  that  was  reached 
recognizes  the  rather  extreme  emer- 
gency situation  which  is  expected  to 
exist  during  the  coming  months  as  a 
result  of  unusually  high  unemployment 
throughout  the  Nation.  The  agreement 
that  was  made  will  permit  the  Commit- 
tee on  Ways  and  Means  the  time  to  re- 
view the  operation  of  the  unemployment 
compensation  program  generally  and 
particularly  the  questions  concerning 
further  extensions  of  coverage  under  the 
program. 

Now  I  would  like  to  briefly  describe  the 
provisions  of  H.R.  17597. 
,■  Everj'  Member  of  the  House  Is  well 
aware,  I  am  sure,  that  unemployment 
has  increased  sigificantly  in.  recent 
months,  rising  to  6.5  percent  in  Novem- 
ber, the  highest  monthly  rate  of  unem- 
ployment that  has  occurred  in  13  years. 
Under  a  realistic  appraisal  of  the  present 
conditions  of  the  national  economy,  it  is 
expected  that  unemployment  will  con- 
tinue at  a  high  level  for  many  months 
to  come.  It  is  quite  obvious,  therefore, 
that  we  need  to  act  to  augment  the  exist- 
ing unemployment  compensation  pro- 
grams so  that  the  needs  of  the  long-term 
unemployed  workers  will  be  met. 


The  bill  contains  two  principal  fea- 
tures. First,  it  would  create  a  new  tem- 
porary emergency  unemployment  com- 
pensation which  would  augment  the 
existing  unemployment  programs  for  in- 
dividuals who  remain  unemployed  for 
unusually  long  periods  of  time.  Second, 
the  bill  would  make  temporary  changes 
in  the  Federal-State  Extended  Unem- 
ployment Compensation  Act. 

Under   the   present  Stat*   unemploy- 
ment compensation  programs,  workers 
generally  receive  up  to  26  weeks  of  bene- 
fits while  they  remain  unemployed.  Since 
1970,  there  has  been  in  existence  the  Fed- 
eral-State extended  unemployment  com- 
pensation program  which  pays  extended 
unemployment  compensation  benefits  to 
workers  during  periods  of  high  unem- 
ployment.   The   extended   benefits   pro- 
gram is  financed  50-50  from  Federal  and 
State  unemployment  tax  revenues  and 
pays  benefits  only  when  there  is  unusual- 
ly high  unemployment  in  an  individual 
State  or  in  the  Nation  as  a  whole  under 
State   or   national   trigger   mechanisms 
provided  for  in  the  law.  Under  the  ex- 
tended benefits  program,  an  unemployed 
worker     receives     payments     equal     in 
amount    to   his    regular    unemployment 
compensation    payments    for '  a    period 
equal  to  one-half  of  the  duration  of  his 
regular  benefits  up  to  a  maximum  of  13 
weeks.   There  has  been  some   dissatis- 
faction with  the  manner  in  which  the 
State  extended  benefits  trigger  has  op- 
erated for  the  past  2  years  and  a  series 
of  temporary  provisions  modifying  the 
Stats  trigger  provisions  of  the  law  have 
been  enacted  in  order  to  permit  those 
States  that  have  had  high  unemployment 
to  pay  extended  benefits  if  they  chose  to 
do  so. 

The  proposed  new  emergency  unem- 
plovment  compensation  program  pro- 
vided for  in  H.R.  17597  is  patterned  after 
tlie  Magnuson  program  which  was  en- 
acted in  December  of  1971  and  paid  bene- 
fits for  a  little  over  a  year  ir.  1972  and 
1973.  Benefit  payments  to  individuals 
would  be  similar  to  those  provided  under 
the  extended  benefits  program.  A  quaU- 
fied  individual  would  receive  benefits 
equal  to  his  regular  benefits  for  an  addi- 
tional period  equal  to  one-half  of  his 
regular  entitlement  duration  up  to  13 
weeks. 

The  new  emergency  unemployment 
compensation  program  would  differ  from 
previous  programs  in  that  it  does  not 
contain  a  separate  trigger  mechanism. 
The  program  would  go  into  effect  in  a 
State  only  when  extended  benefits  are 
payable  in  the  State.  Under  present  law. 
States  must  pay  extended  benefits  when 
the  insured  unemployment  rate  in  the 
State  is  4  percent  and  at  least  120  per- 
cent of  the  rate  for  the  corresponding 
period  in  the  preceding  2  years.  Also 
under  present  law.  a  State  may,  until 
April  30,  1975— if  State  law  permits — pay 
benefits  without  regard  to  the  120-per- 
cent factor  of  the  State  "on"  and  "off" 
indicators.  The  cost  of  paying  these  bene- 
fits is  met  equally  by  State  and  Federal 
unemployment  funds.  Under  the  bill  a 
State  would  be  given  the  option  of  paying 
extended  benefits  when  the  insured  un- 
employment rate  is  4  percent,  without 


regard  to  the  120-percent  factor,  for  the 
2-year  period  ending  December  1976. 

Under  present  ibw,  extended  benef.ts 
are  payable  in  all'  States  after  the  na- 
tional insured  unemployment  rate  for 
three  consecutive  months  is  4.5  percent. 
The  bill  would  permit  the  States  to  pay 
extended  benefits  when  the  national  rate 
of  insured  unemployment  is  4  percent, 
rather  than  4.5  percent.  Therefore,  under 
the  bill  both  the  extended  unemploy- 
ment compensation  program  and  the 
emergency  unemployment  compensation 
program  could  go  into  effect  in  all  States 
whenever  the  national  insured  unem- 
ployment rrte  reached  4  percent  and 
stays  at  least  that  high  for  3  consecutive 
months. 

The  national  insured  unemployment 
rate  for  October,  the  latest  month  for 
which  figures  are  available,  was  4  per- 
cent and  it  is  anticipated  that  the  rate 
will  continue  to  increase  for  some 
months.  Because  the  national  insured 
unemployment  rate  is  expected  to  reach 
4.5  percent  before  the  end  of  the  year, 
both  the  existing  extended  benefits  pro- 
grams and  the  proposed  emergency  pro- 
gram could  be  in  effect  in  all  States  for 
most  of  1975  without. regard  to  the  pro- 
visions of  the  bill  permitting  the  States 
to  pay  extended  benefits  when  the  na- 
tional tri.ffger  is  4  percent,  but  below  4  5 
percent.  Any  additional  extended  bene- 
fits that  are  payable  as  the  result  of  a 
State  electing  to  put  the  extended  unem- 
ployment compensation  program  Into 
effect  when  the  national  rate  is  4  per- 
cent, rather  than  4.5  percent  will  be  paid 
in  full — rather  than  50  percent — out  of 
the  Federal  unemployment  account. 
In  effect,  the  bill  would  provide  the 
States  with  the  following  options  as  to 
the  time  when  an  extendeo  benefit  period 
and  an  emergency  benefit  period  would 
go  into  effect: 

First.  Whfen  the  insured  unemploy- 
ment rate  in  the  State  under  the  State 
extended  benefit  trigger  is  4  percent:  or 
Second.  When  the  national  insured 
unemployment  rate  under  the  national 
extended"  benefit  trigger  is  4  percent. 

And  the  States  would  be  required  to 
start  an  extended  benefit  period  and  an 
emergency  benefit  period: 

First.  When  the  insured  unemploy- 
ment rat€  in  the  State  under  the  State 
extended  benefit  trigger  Is  4  percent  and 
120  percent  of  the  rate  for  the  com- 
parable period  in  the  preceding  2  years; 
and 

Second.  When  the  national  insured 
unemployment  rate  under  the  national 
extended  benefit  trigger  is  4.5  percent. 
The  cost  of  paying  for  the  emergency 
unemployment  compensation  program 
would  be  met  by  repayable  advances  from 
the  general  funds  of  the  Treasury  into 
the  extended  benefits  account  of  the 
Federal  unemployment  trust  fund.  Under 
this  arrangement,  which  is  similar  to  the 
manner  in  which  the  Magnuson  program 
was  financed,  the  emergency  benefits 
provided  are  ultimately  paid  for  out  of 
Federal  receipts  under  the  Federal  Un- 
employment Tax  Act. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation is  urgently  needed.  I  expect  that 
under  the  agreement  which  I  described 
earlier,  the  bill  will  very  likely  be  ap- 
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proved  la  the  Senate  withbut  the  need 
for  any  amendments.  I  iirg^  every  Mem- 
ber of  the  House  to  support  the  bill. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  sup- 
port H.R.  17597,  which  would  provide 
additional  payments  over]  the  next  2 
years  to  persons  who  are  out.  of  work  and 
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laKc  several 
i)f  unemploy- 
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the  so-called 
lich  became 
snt  Compen- 
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have  used  up  the  benefits 
are  entitled   under   cuirei 
nient  laws. 

At  present,  there  are  tw 
less  compensation,  admini 
States  with  Federal  partitipation  and 
covering  about  86  percent  o|  all  nonfarm 
workers.  The  first  is  the  basic  unemploy- 
ment insurance  program.  Which  is  al- 
most 40  years  old  and  wlaiclk  pcrniiis  the 
States  to  pay  up  to  26  weeks  of  benefits. 
The  second  is  the  Federal-State  exter.ded 
benefits  piogram,  enacted  in  1970,  under 
which  an  additional  13  weelts  of  benefits 
may  be  paid,  first,  in  all  Staites  when  the 
national  insiu'ed  unemployment  rate 
equals  or  exceeds  4.5  peijcent  over  a 
3-month  period,  and  secondj  in  any  State 
where  the  insured  rate  reaches  4  percent 
and  is  at  least  120  percent  df.  the  average 
rate  measured  in  the  2  prej;eding  years. 

The  120-percent  requirement  has  been 
suspended,  however,  and  liider  current 
law  the  suspension  woi|ld  continue 
through  April  30  of  next  y^ar 

The  bill  before  us  would 
changes  in  the  second  tier 
ment  comijensation,  and  it 
a  third  tier  modeled  on 
Magnuson  amendment,  w| 
the  Emergency  Unemployi 
sationActof  1971. 

First,  the  bill  would  cont 
pension  of  the  120-percent' rate  increase 
requirement  under  the  exanded  benefits 
program.  Second,  it  would  lower  the  na- 
tional "trigger"  in  that  )rogram  from 
4.5  to  4  percent. 

The  new  third  tier  woi  Id  pro\  ide  an 
additional  13  weeks  of  I  enefits,  using 
essentially  the  same  trigj  ering  mecha- 
nism as  in  the  extended  bei  efits  program. 

The  program  would  be  i  aid  for  out  of 
the  extended  unemploym(  nt  compensa- 
tion account  of  the  Uncmp  oyment  Trust 
Fund.  There  is  not  enough  money  in  the 
accoimt,  however,  to  cov  ;r  the  added 
cost,  so  general  funds  wc  old  be  trans- 
ferred to  the  account  for  this  purpose, 
and  would  be  repaid  '  ihenever  the 
account  reaches  a  suffiC  ient  level  of 
funding. 

Mr.  Speaker,  we  have  encountered 
many  problems  involvirK  our  unem- 
ployment compensation  sj  stem  in  recent 
years,  and  we  have  prov  ied  piecemeal 
answers.  I  had  hoped  tha  the  Commit- 
tee on  Ways  and  Means  ci  uld  have  con- 
ducted a  thoroughgoing  review  of  the 
system  and  the  problems  his  past  year, 
but  that  simply  was  not  lossible.  How- 
ever. I  am  hopeful  that  he  committee 
will  not  let  another  yearf  pass  without 
meeting  this  need. 

In  light  of  our  econoi 
day,  I  feel  the  emergency] 
bodied  in  H.R.  17597  is; 
order.  I  uige  my  coUeag^ 
in  supporting  it,  and  I  ai 
before  the  legislation  has 
hence,  our  committee  wl 
mendations  for  more  h 
ments  in  the  field  of  unerajiloyment  com- 
pensation. 
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Mr.  D0  PONT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  DU  PONT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  legislation. 

Mr.  DU  PONT.  Mr.  Speaker,  when  I 
served  in  the  U.S.  NavT.  the  seasons  never 
changed  till  the  regulations  said  they  did. 
We  wore  heavy  dress  blues  until  the  base 
commandant's  preselected  date  arrived; 
then  it  was  summer.  Winter  arrived  in 
the  sp.me  way,  the  vernal  equinox  and 
the  temperature  notwithstanding. 

Now  I  find  myself  as  a  Member  of 
Congress  again  being  called  upon  to  be- 
lieve that  it  is  not  winter,  because  the 
Commander  in  Chief  says  it  is  not.  I  am 
being  asked  to  believe  that  double  digit 
inflation,  coupled  with  rapidly  escalating 
unemployment,  multiphed  by  material 
and  energy  shortages,  plus  mortgage 
foreclosures  added  in  do  not  constitute  a 
crisis.  Well  unlike  the  old  Navy  I 
know  it  is  cold  out  there  and  intend  to 
say  so.  Avoiding  the  word  "crisis'  in  these 
circumstances  no  more  changes  the  situ- 
ation than  the  careful  avoidance  of  the 
word  "recession"  did  in  the  previous 
months.  In  fact,  to  the  extent  that  it 
allows  some  people  to  avoid  making  hard 
choices  on  being  sympathetic  to  the 
plight  of  others,  it  is  both  counterproduc- 
tive and  cruel. 

Let  me  review  the  realities  in  my  own 
State;  this  is  the  best  way  to  show  why 
I  am  so  deeply  concerned.  I  think  the 
conditions  cited  are  only  a  harbinger  of 
our  Nation's  future  if  action  is  not  taken 
now. 

In  Delaware,  for  the  first  time  in  many 
years,  we  have  an  unemployment  level 
that  exceeds  that  of  the  Nation  as  a 
whole,  nearly  7  percent.  Delaware  has 
been  especially  hard  hit  in  the  energy- 
related  fields  of  employment — the  auto 
industry,  for  example.  We  have  two  large 
assembly  plants  in  New  Castle  County 
which  employ  a  total  of  over  8,000  per- 
sons when  running  at  full  capacity.  We 
all  know  of  the  recession  that  has  hit 
the  American  auto  industry,  and  Dela- 
ware, unfortunately,  is  one  of  the  States 
most  directly  affected.  General  Motors 
has  announced  a  2-week  layoff  during 
Christmas,  and  laimors  of  further  layoffs 
abound.  At  the  Chrysler  plant,  the  situ- 
ation is  much  worse.  The  second  shift, 
employing  nearly  2,000  workers,  has  been 
laid  off  permanently,  and  the  first  shift, 
which  has  been  off  since  late  November, 
will  not  be  recalled  before  early  January. 

When  8,000  auto  workers  are  without 
work  in  one  county  in  Delaware,  I  can 
assure  you  that  the  unemployment  situ- 
ation is  critical. 

And  Chrysler  and  GM  are  not  the  only 
victims.  Layoffs  at  General  Foods,  Du 
Pont,  Phoenix  Steel,  and  others,  all  have 
strained  the  resources  of  our  small  State. 

This  time  last  year,  the  unemployment 
insuiT.nce  office  in  Delaware  was  paying 
an  average  of  4,500  weekly  checks;  today, 
the  number  approaches  9,000  weekly: 
and  by  the  end  of  December,  it  is  my  be- 
lief that  the  number  will  exceed  12,000. 
Tliat  is  an  increase  of  nearly  300  percent, 
which  Is  difficult  for  any  geographic  area 
so  small  to  absorb. 


One  of  the  day-to-day  problems  of 
those  drawing  unemployment  benefits  is 
the  lack  of  adequate  funds  for  the  ad- 
ministration of  the  problem.  In  Delaware 
I  believe  the  unemployment  Insurance 
ofBce  is  doing  an  excellent  job  with  the 
limited  funds  it  has  with  which  to  work. 
Although  unemployment  benefits  are 
paid  by  the  State  through  a  payroll  tax, 
the  costs  for  the  administration  of  the 
program  are  paid  for  by  the  Federal 
Government  through  a  separate  payroll 
tax. 

Just  last  week,  after  much  discussion, 
^he  Congress  finally  passed  the  Labor- 
HEW  appropriation  conference  report 
which  provided  an  increase  of  S65 
million  for  the  administration  of  the 
imemployment  program — up  to  $465  mil- 
lion. This,  I  submit,  is  woefully  insuf- 
ficient: It  was  fine  when  originally  pro- 
posed, but  it  is  woefully  insufficient  to- 
day, and,  if  we  go  to  an  extra  13  weeks 
of  benefits  and  expanded  coverage,  the 
problem  will  become  more  serious. 

In  Delaware  the  unemployment  office 
is  piocessing  a  threefold  increase  In 
claims  from  last  year  with  two  additional 
employees — and,  I  might  add,  they  were 
doing  a  darn  good  job  with  what  they 
have.  But  they  ne^d  more. 

It  is  my  belief  that  a  minimum  of  250 
niillion  additional  dollars  are  necessaiT 
for  the  current  fiscal  year,  and  more  may 
yet  be  necessary  for  fiscal  1976.  I  believe 
we  must  have  this  funding  now,  and  I 
urge  the  administration  and  the  commit- 
tee to  begin  immediate  consideration  of 
this  proposal,  because  for  every  minute 
they  delay,  thousands  of  the  unemployed 
are  spending  hours  standing  In  line 
somewhere  across  the  Nation,  waiting  for 
their  checks.  Let  us  give  the  States  the 
money  they  need  to  do  the  job  that  is 
necessary. 

In  Delaware,  and  I  would  suspect  else- 
where across  the  Nation,  the  food  stamp 
program  is  beginning  to  receive  addi- 
tional pressure  as  the  rolls  of  the  un- 
employed continue  to  grow.  "Speed  up 
the  food  stamp  program,"  is  another  sug- 
gestion I  get  frequently.  In  Delaware,  we 
have  just  begun  the  food  stamp  program, 
and  it  is  suffering  from  the  normal  birth 
pangs.  Today,  the  wait  is  6  weeks,  or 
more.  The  food  stamp  program  is  fed- 
erally funded,  but  State  administered; 
with  the  Federal  Government  reimburs- 
ing the  State  for  62.5  percent  of  the  cost 
of  certain  limited  administrative  costs. 
That  is  why  I  was  vei-y  happy  to  see  that 
the  Congress  just  gave  approval  to  a 
revising  of  the  formula  to  provide  for  50 
percent  Federal  share  of  all  adminis- 
trative expenses.  This  will  mean  more 
administrative  money  for  every  State, 
and  it  is  not  a  moment  too  soon.  It  is 
my  hope  that  these  additional  funds  will 
find  their  way  to  the  States  in  short  or- 
der. Waiting  for  6  weeks  for  the  bureauc- 
racy to  function  is  difficult  to  explain  to 
someone  out  of  work  who  needs  food. 

It  is  also  very  important  that  we  ex- 
tend unemployment  benefits.  An  extra 
13  weeks  of  extended  benefits  are  needed 
by  our  State,  and  nearly  6  montlis  ago  I 
introduced  and  cosponsored  legislation 
to  meet  this  end.  I  hope  the  Congress  will 
act  favorably  on  this  today. 

Wc  must  also  enact  a  public  service 
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jobs  program  for  those  unemployed  who 
cannot  return  to  their  jobs.  Such  a  pro- 
gram does  not  fall  into  the  category-  of 
a  "quick  fix'  with  long-term  negative 
side  effects.  It  is  an  indication  that  we  in 
Congress  are  compassionate  enough  to 
act  on  behalf  of  those  who  are  suffering 
the  worst  effects  of  our  current  economic 
crisis. 

Expanding  the  unemployment  benefits, 
and  creating  additional  public  service 
jobs  are  both  needed  programs.  But  there 
are  other  needs — needs  that  are  very 
clearly  stated  by  those  now  unemployed. 
The  first  desire  is  of  course  to  return 
to  work.  Beyond  that,  the  greatest  dif- 
ficulty of  most  people  who  are  unem- 
ployed—after feeding  their  families— is 
making  mortgage  payments.  To  see  years 
of  saving  and  sacrificing  go  down  the 
drain  through  a  mortgage  foreclosure,  is 
a  very,  very  bitter  pill  to  swallow.  The 
$85  per  week  will  just  about  pay  the  food 
bill  of  most  of  these  families,  but  it  leaves 
virtually  nothing  for  shelter. 

For  this  reason.  I  think  the  Congress 
must  begin  immediately  to  consider  the 
potential  effect  of  massive  mortgage 
foreclosures  on  those  who  are  the  un- 
fortunate victims  of  this  economic  de- 
pression. In  particular.  I  think  we  must 
give  immediate  attention  to  the  consid- 
eration of  legislation  which  would  per- 
mit deferral  of  mortgage  payments  by 
those  who  are  drawing  unemployment 
benefits.  We  must  not  allow  the  Govern- 
ment to  become  a  partner  in  the  fore- 
closing of  thousands  of  home  mortgages 
throughout  the  Nation,  while  a  family  is 
drawing  unemployment  benefits.  I  would 
hope  that  the  Committee  on  Banking 
and  Currency  would  begin  hearings  on 
this  problem,  and  come  up  with  an  equit- 
able solution  which,  in  the  long  run, 
could  save  the  Government  more  than 
it  would  cost. 

In  summary,  increased  unemployment 
benefits,  an  expedited  procedure  for  dis- 
pensing these  benefits,  protection  for 
home  mortgages,  and  quicker  receipt  of 
food  stamps  are  the  most  serious  needs 
I  have  found  among  the  unemployed.  I 
am  glad  to  see  that  Congress  has  started 
action  but  we  must  not  stop  now.  Our 
people  need  more  help — their  Govern- 
ment must  give  it. 

Mr.  BURKE  of  Massachusetts.  Will  the 
gentleman  yield? 

Mr.  SCHNEEBELI.  Yes,  I  will  be  glad 
to  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  rise  in  support  of  the  bill 
to  provide  additional  unemployment  ben- 
efits for  the  long-term  unemployed.  Mr. 
Speaker,  the  existing  unemployment 
compensation  programs  have  proven  to 
be  very  successful  over  the  years  in  help- 
ing both  the  unemployed  workers  to  meet 
their  daily  needs  and  to  the  national 
economy  by  providing  additional  pur- 
chasing power  which  has  had  an  anti- 
cyclical  effect  during  periods  of  recession. 
During  periods  of  sustained  high  un- 
employment, however,  the  basic  unem- 
ployment compensation  program  has  not 
always  proven  adequate.  In  many  in- 
stances in  the  past,  Congress  has  pro- 
vided temporary  programs  to  strengthen 


the  basic  program.  Tlie  pending  bill 
would  provide  another  such  program  and 
it  is  sorely  needed  now. 

Under  existing  law.  an  unemployed 
worker  receives  unemployment  com- 
pensation payments  generally  for  up  to 
26  w^eeks  under  the  individual  State  un- 
employment compensation  plans.  During 
periods  of  high  unemployment,  the  Fed- 
eral-State extended  unemployment  com- 
pensation program  provides  them  with 
additional  benefits  for  up  to  13  weeks. 
The  new  program  provided  for  by  the  bill 
would  provide  for  a  third  tier  of  protec- 
tion in  States  that  are  paying  benefits 
under  the  extended  benefits  program. 
The  new  program  would  trigger  into  op- 
eration at  the  same  time  that  the  exW. 
tended  benefits  program  goes  into  eff eof  "v 
in  an  individual  State  or  in  the  Nation 
as  a  whole. 

To  be  eligible  for  compensation  under 
the  proposed  plan,  an  unemployed 
worker  would  have  to  have  exhausted  all 
of  his  regular  unemployment  compen- 
sation benefits.  The  payments  that  he 
would  receive  would  be  equal  in  amount 
to  the  regular  and  extended  unemploy- 
ment compensation  payments. 

The  bill  also  provides  for  temporary 
changes  in  the  State  and  national  "on" 
and  "off"  indicators  established  under 
the  Extended  Unemployment  Compen- 
sation Act.  The  net  effect  of  all  of  the 
provisions  of  the  bill  will  be  to  permit  the 
States  to  pay  both  extended  and  emer- 
gency benefits  for  most  of  calendar  year 
1975,  assuming  that  the  current  high 
level  of  unemplo>Tnent  continues 
throughout  next  year. 

Mr.  Speaker,  this  Congress  could  not, 
in  good  conscience,  adjourn  without  en- 
acting a  program  of  this  nature.  To  do 
so  would  be  to  abdicate  our  responsi- 
bilities to  the  famines  of  tho.se  workers 
who  will  find  themselves  unemployed 
during  the  next  2  years  under  condi- 
tions that  will  make  it  very  difficult,  if 
not  impossible,  to  obtain  new  employ- 
ment. I  urge  my  colleagues  to  vote  for 
passage  of  this  highly  meritorious  and 
very   necessary   legislation. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  What  is  the  estimate  of 
the  cost  of  this  program? 

Mr.  SCHNEEBELI.  For  the  first  year, 
calendar  1975.  it  is  estimated  it  will  cost 
Sl.l  billion,  and  a  little  less  than  that  in 
1976. 

Mr.  GROSS.  But  it  does  place  an  added 
burden  on  the  States,  does  it  not? 

Mr.  SCHNEEBELI.  The  new  program 
would  be  financed  through  repayable  ad- 
vances from  Federal  general  revenues 
to  the  extended  unemployment  compen- 
sation account.  The  States  would  enter 
into  agreements  with  the  Secretary  of 
Labor  in  order  to  participate,  under  the 
bill. 

Mr.  GROSS.  What  if  the  State  decides 
not  to  do  it? 

Mr.  SCHNEEBELI.  It  is  permissive  on 
the  part  of  the  States. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 
Mr.   ULLMAN.   Mr.   Speaker,   I  yield 


2  minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me  this 
time. 

Mr.  Speaker.  I  know  that  we  all  share 
a  common  feeling  that  we  must  provide 
jobs  in  order  to  help  people  who  are 
unfortunate,  and  jobless,  and  I  believe 
this  bill  would  be  a  satisfactory  one.  and 
I  hope  it  works  in  the  right  manner. 
However.  I  am  greatly  concerned  as  to 
whether  we  will  be  able  to  finance  the 
program,  and  thrt  we  have  the  right 
kind  of  benefits  formula,  particularly  as 
it  pertains  to  extended  benefits.  The 
chairman  and  I  have  had  much  discus- 
sion how  we  can  make  that  formula  more 
fair  to  some  States.  I  would  like  to  pro- 
pound a  question  of  the  gentleman  from 
Oreeon  at  this  time,  and  that  is:  If  we 
do  have  200,000  to  300,000  unemployed 
people,  then  this  is  going  to  impose  a 
heavy  burden  of  administration  upon  the 
various  State  agencies.'  Unless  they  are 
given  additional  administrative  funds 
to  handle  the  programs,  then  this  is  go- 
ing to  be  a  very  difficult  task  for  them. 
As  it  is  now,  there  is  a  four-tenths  of  1 
percent  administrative  tax  levied  for  the 
purpose  of  carr>'ingout  the  admiiMsti^- 
tion  duties  of  the  program,  and,an  addi- 
tional one-tenth  of  1  percent  for  the 
extended  benefits. 

Is  it  the  intent  of  the  committee  when 
the  appropriation  measures  are  consid- 
ered, to  ask  for  additional  fund,  so  that, 
assuming  the  passage  of  this  legislation, 
the  State  agencies  would  have  sufficient 
administrative  funds  to  be  able  to  carry 
out  the  program  that  is  reqtiired  of  them 
under  this  act? 

Mr.  ULLMAN.  Certainly,  whatever  is 
required  will  have  to  be  requested.  It 
will  have  to  be  appropriated.  I  am  sure 
that  the  appropriations  committees  will 
recognize  the  needs  of  the  State  agencies 
and  provide  them  with  sufficient  funds 
to  administer  the  new  emergency  bene- 
fits program  as  well  as  the  extended 
benefits  program.  I  will  certainly  offer 
my  support  to  see  to  it  that  the  funds 
necessary  to  administer  these  programs 
are  made  available  to  the  State  agencies. 

Mr.  PICKLE.  Then  it  is  reasonable  to 
assume  that  there  will  have  to  be  an 
increase  in  the  administrative  funds, 
not  a  tax  increase  necessarily,  but  an  in- 
crease in  some  manner  to  give  the  Sta^e 
agencies  some  additional  funds,  or  else 
they  will  not  be  able  to  carry  out  the 
program. 

Mr.  ULLMAN.  The  gentleman  is  cor- 
rect. 

I  would  also  add  that  it  would  be  hoped 
that  the  committee  will  look  into  the 
whole  unemployment  compensation  pro- 
.pram  next  year,  and  make  whatever 
changes  are  necessary. 

Mr.  PICKLE.  I  thank  the  gentleman. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  would  ask 
the  gentleman  from  Oregon  why  are  we 
in  this  situation?  Why  are  we  in  this 
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kind  of  an  emergency  refaiding  unem- 
ployment? 

Why  do  we  have  unemployment  to  the 
extent  that  requires  this  amergcncy  leg- 
islation? 1 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  think  the  gentleman 
from  Iowa  understands  th4t  we  have  had 
a  long  period  of  serious  Unemployment 
in  many  parts  of  this  coui^ti-y.  and  cer- 
tainly this  points  up  the  Inadequacy  of 
our  overall  economic  program.  Further, 
there  are  many  segments  df  our  economy 
that  did  not  really  recovel-  from  the  re- 
cession we  had  3  or  4  yeirs  ago.  so  we 
have  had  continued  and  persistent  un- 
employment. This  has  crated  a  prob- 
lem, and  serious  injury  to | many  people, 
and  there  simply  is  no  altel'native  but  to 
do  what  we  are  doing  if  wt  are  to  meet 
the  needs  of  the  unemployep. 

Mr.  GROSS.  Mr.  SpeaHer,  would  the 
gentleman  agree  with  me  that  the  root 
cause  for  this  legislation — and  I  am  sure 
more  such  legislation  will  be  coming 
along — that  the  root  caise  of  this  is 
very  bad  management  of  this  Govern- 
ment over  too  many  years ' 

Mr.  ULLMAN.  Mr.  Speaker.  I  would 
have  to  agree  with  my  gcod  friend,  the 
gentleman  from  Iowa,  th  it  that  is  the 
situation. 

Mr.  GROSS.  And  that  this  situation 
will  only  grow  worse  as  ZJongress  con- 
tinues to  spend  beyond  n  venues,  creat- 
ing more  deficits,  piling  ap  more  debt, 
and  more  dislocation  of  t]  le  economy? 

Mr.  ULLMAN.  I  would  t  gree  with  the 
gentleman  from  lov.a,  but  there  is  more 
involved  in  this  than  that. 

This  Congress  has  the  responsibility, 
along  with  the  executive  ,  )ranch,  to  de- 
velop the  kind  of  overal/program  that 
will  cover  the  new  prot  lem.s  we  have 
in  energj-,  the  problems  w  ;  have  in  food, 
and  the  problems  we  ha\  e  in  materials 
and  in  the  environ!r.cnt,  and  unless  we 
get  to  the  root  cause  of  t  le  problems  in 
this  country  v.e  will  contii  ue  to  have  the 
problems.  I  certainly  agrei  with  the  gen- 
tleman from  Iowa. 
Mr.  GROSS.  I  thank  thdgcntleman. 
Mr.  SYMMS.  Mr.  Spealer,  I  think  we 
need  to  stop  for  a  minute  i  nd  think  about 
what  we  are  doing  here.  '  Ve  are  rushing 
passage  of  two  bills  deali  ig  with  unem- 
ployment compensation  t  lis  week;  I  also 
think  that  mnny  of  us  an  acting  only  en 
the  basis  of  figures  recer  tly  put  out  by 
the  Labor  Department  (  ealing  with  a 
recent  rise  in  the  unem  iloyment  rate. 
These  figures  oftentimes  do  not  reflect 
the  tioie  situation. 

In  an  interview  in  U.S.  News  &  World 
Report,  Raymond  S.  Livi  igstone.  a  na- 
tional authority  on  anemployment 
trends,  exposes  the  GovqJ-nment  unem- 
ployment statistics  "shell  jame."  For  ex- 
ample, the  Labor  Depart)  lent  listed  tlie 
October  unemployment  r;  te  at  6  percent 
or  5.5  million  people  lii  ted  as  jobless 
Now,  of  this  5  5  million,  1.5  million  are 
teenagers  who  range  froi  i  16  to  20.  No 
one  deprecates  teenagers  but  it  should 
be  obvious  that  it  is  a  raisweighting  of 
statistics  to  give  the  imen|ployment  of  a 
teenager  the  same  weigh!  as  the  unem- 
ployment of  a  skilled  craft  iman  who  pro- 
vides the  primary  .support  of  his  family. 


Furthermore,  the  imemployment  rate 
among  teenagers  in  many  cases  is  due  to 
an  imrealistically  high  miiiimum  wage 
rates  Imposed  by  the  Govenmient.  Next, 
Livingstone  points  out  that  there  are  now 
1.1  million  people  counted  as  unemployed 
who  seek  only  part-time  jobs.  But,  once 
again,  the  Government  gives  the  part- 
time  job  seekers  the  same  weight  as  a 
primary  breadwinner  in  computing  un- 
employment rates. 

Another  huge  factor  in  the  exaggera- 
tion of  the  Nation's  imemployment  rate 
is  the  fact  that  the  majority  of  the  peo- 
ple, as  of  October  1974,  listed  as  unem- 
ploy;d  have  not  been  laid  off  or  dis- 
charged. They  quit. 

This  Is  why  Livingstone  says  tliat  about 
80  percent  of  those  carried  on  the  Gov- 
ernment unemployment  list  should  not 
be  counted  on  the  same  scale  in  assessing 
hardship  as  primary  earners,  heads  of 
households,  and  full-time  workers. 

Unfortunately,  this  present  system 
gives  big  spendei-s  in  Congress  undue 
leverage  in  gaining  passage  of  public 
works  programs  costing  billions  of  dol- 
lars and  playing  into  the  hands  of  wel- 
farists  and  doomsayers. 

But.  now  let  us  consider  the  problem 
and  solution  to  real  unemployment  prob- 
lems. Today,  the  biggest  cause  is  inflation 
which  is  causing  a  slowdown  In  sales  and 
greatly  reducing  real  profits  and  invest- 
ment capital  which  would  stimulate  pro- 
duction and  employment.  So,  as  an  al- 
ternative to  tills  costly  bill  and  Its  com- 
panion, why  not  fight  unemployment  by 
removing  some  of  the  stifling  controls 
over  the  economy,  cutting  spending  and 
taxes  so  as  to  provide  capital  to  the 
private  sector.  Also,  as  a  result  of  high 
inflation  and  excessive  Government  con- 
trols many  small  businesses  and  marginal 
businesses  are  closing  which  is  the  real 
cause  of  much  of  our  unemployment. 
Therefore,  I  think.  Mr.  Chairman,  that 
we  need  to  consider  these  facts  and  care- 
fully exa-nine  the  merits  of  tliis  legisla- 
tion. 

Mr.  BOLAND.  Mr.  Speaker,  the  Hoa'-e 
has  an  excellent  opportunity  today  to 
take  significant  action  toward  combating 
the  economic  woes  which  affect  this 
Nation.  The  Emergency  Unemployment 
Compen.c-.ation  Act  of  1974  comes  before 
this  body  at  a  time  when  national  un- 
employment has  reached  6.5  percent  for 
the  first  time  in  13  years.  Layoffs  are  be- 
ing reported  from  every  corner  of  this 
countiT— in  big  cities  like  New  York  and 
in  tiny  concerns  in  small  towns.  Nearly  2 
million  workers  will  run  out  of  regular 
unemployment  insurance  benefits  by  the 
end  of  the  year.  Considering  that  the 
percentage  leap  in  unemployment  was 
from  5.2  percent  to  6.5  percent  during  a 
5-month  period,  that  number  seems  likely 
to  swell  even  larger. 

With  this  as  a  background,  it  can  eas- 
ily be  seen  that  augmenting  unemploy- 
ment insurance  benefits  will  ofifer  the 
Nation  a  vei-y  useful  tool  for  counteract- 
ing a  downturn  in  the  national  economic 
pace  such  as  we  are  now  seeing.  Unem- 
ployment insOfcnce  has  helped  with 
other  cyclical  downturns  since  the  1930s. 
It  has  been  a  useful  and  essential  pro- 
gram to  cushion  the  shock  of  unemploy- 


ment while  pumping  much  needed  con- 
sumer dollars  into  the  marketplace. 

H.R.  17957  will  extend  the  unemploy- 
ment benefits  of  tho.se  who  have  already 
exhausted  the  benefits  available  to  them. 
It  will  add  up  to  13  weeks  where  all 
benefits  have  been  extended  and  up  to 
26  weeks  where  no  benefits  were  previ- 
ously available.  Under  current  and  easily 
predictable  unemployment  rates,  both 
extended  and  emergency  benefits  could 
be  paid  to  all  tlacse  who  have  exhausted 
their  regular  unemployment  compensa- 
tion benefits  beginning  in  January  1975. 

Mr.  Speaker,  this  legislation  will  com- 
pliment the  emergency  jobs  bill  which 
we  will  also  consider  today.  The  combi- 
nation of  extended  unemployment  in- 
surance benefits  and  some  300,000  new 
public  service  jobs  will  provide  a  large 
shot  in  the  economic  bleep  of  this  coim- 
try.  Both  measures  will  help  bring  un- 
der some  control  the  serious  problem  of 
unemployment  which,  along  with  reces- 
sion and  inflation,  pose  such  serious  con- 
cern to  us  all.  I  urge  that  this  bill  be 
given  speedy  consideration  and  approval. 
This  is  a  program  that  can  go  "on  line" 
in  the  inmiediate  future  to  produce  dra- 
matic alleviation  of  the  burdens  faced 
by  our  unemployed  workers. 

Mr.  WHALEN.  Mr.  Speaker.  I  rise  in 
support  of  IIR.  17597.  the  Emergency 
Unemployment  Compensation  Act  of 
1974. 

Recent  unemployment  statistics  speak 
more  convincingly  tlian  any  rhetoric  I 
could  add  about  the  need  for  this  legis- 
lation: the  national  unemployment  rate 
increased  to  6.5  percent  in  November, 
with  almost  6  million  people  out  of  work. 
That  unemployment  rate  is  the  highest 
in  13  years. 

The  act  contains  two  principal  pro- 
visions. 

First,  H.R.  17597  authoilzes  $2  billion 
during  fiscal  year  1975  for  public  serv- 
ice employment  mider  the  Comprehen- 
sive Employment  and  Ti-aining  Act.  Sec- 
ond, the  bill  authorizes  special  unem- 
ployment assistance  in  areas  experienc- 
ing periods  of  high  unemployment.  This 
provision,  v,hich  will  extend  unemploy- 
ment benefits  for  13  weeks,  is  similar  to 
the  Special  Unemployment  Compensa- 
tion Act  I  introduced  in  the  House  of 
Representatives. 

The  new  jobs  created  and  the  ex- 
tended unemployment  benefits  will  di- 
rectly assist  those  citizens  whr  have  lost 
their  jobs,  of  course.  It  will  en.ble  -ziil- 
lions  of  Americans  to  meet  basic  needs 
during  these  times  of  economic  stress. 
Those  who  are  working  will  benefit  also, 
however,  since  the  jobs  and  benefits  will 
stabilize  the  economy  by  providing  pur- 
chasing power  that  will  prevent  an  even 
deeper  recession. 

Mr.  PETTIS.  Mr.  Speaker,  with  unem- 
ployment increasing  throughout  the 
country,  I  think  it  is  imperative  that  we 
take  the  prompt  and  positive  action 
called  for  in  H.R.  17597. 

The  bill  would  make  it  po-ssible  for 
benefits  to  be  paid  to  unemployed  indi- 
viduals in  most  States  for  up  to  a  full 
year,  and  it  would  do  so  in  a  responsible 
w?y.  within  the  framework  of  tested  pol- 
icy and  procedure. 

The  measure  would  provide  an  addi- 
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tional  13  weeks  of  unemployment  insur- 
ance payments  to  those  who  have  ex- 
hausted benefits  available  to  them  under 
existing  law— up  to  39  weeks— and  it 
would  extend  the  suspension  of  the  so- 
called  120-percent  trigger  imoer  the 
Federal-State    extended    benefits    pi-o- 

eram.  ,  . 

Both  the  continuation  of  this  suspen- 
sion and  the  provision  of  the  new  emer- 
gency benefits  program  would  run 
through  calendar  1976. 

Well  before  that  expiration  date,  it  is 
very  likely  that  employment  levels  will 
have  rebounded  and  the  need  for  such 
legislation  will  have  expired.  Also  before 
that  date  it  is  '  iely  that  the  Commit- 
tee on  Ways  and  Means  wUl  have  been 
able  to  take  a  long,  hard  and  close  look 
at  our  multitiered  unemplo>Tnent  in- 
surance system  and  will  have  produced 
some  proposals  for  permanent  improve- 
ment. , 
Mr  Speaker.  H.R.  17597  was  approved 
unanimously  by  our  committee,  and  I 
hope  It  will  receive  the  overwhelming 
endorsement  of  the  House  as  well. 

Mr  RODINO.  Mr.  Speaker,  I  strongly 
urge  approval  of  H.R.  17597.  Uie  Extend- 
ed Emergency  Unemployment  Com- 
pensation Benefits  Act. 

HR.  17597  authorizes  a  2-year  pro- 
gram providing  our  unemployed  work- 
ers who  have  exliausted  their  regular  26 
weeks  of  compensation  with  an  addi- 
tional 13  weeks  of  benefits.  For  workers 
in  States  that  participate  in  the  existing 
special  13 -week  emergency  employment 
program,  this  would  mean  a  full  year  of 
compensation  payments. 

The  citizens  who  would  be  helped 
cannot  wait  for  us  to  solve  the  complex 
national  problem  of  infiation.  The  Bu- 
reau of  Labor  Statistics  has  warned  that 
"grim  though  the  present  picture  is— 
the  prospects  for  the  future  are  even 
more  grim." 

The  terrible  combination  of  inflation 
and  a  deepening  recession  has  created  a 
nightmare  situation  for  the  citizens  who 
have  lost   their   jobs  because   of   this 
unique  economic  crisis.  While  we  strug- 
gle to  develop  solutions,  our  jobless  must 
face  the  day-to-day  problem  of  feeding, 
clothing,  and  housing  themselves.  It  is 
certainly  Government's  job  to  help  those 
who  cannot  help  themselves.  The  alter- 
native     to      extended      unemploj-ment 
compensation  payments  is  welfare  as- 
sistance—but in  this  way  we  still  spend 
pubhc  dollars  and   do  not  accomplish 
anything  but  weaken  the  dignity  and 
self-respect  of  persons  receiving  such  aid. 
Far  better,  Mr.  Speaker,  would  approval 
of  this  program  to  help,  as  a  matter  of 
right,  those  citizens  unemployed  only 
because  of  circumstances  beyond  their 
control. 

Mr.  VANIK.  Mr.  Speaker,  I  support  the 
immediate  passage  of  this  emergency 
legislation  to  provide  additional  weeks 
of  imemployment  compensation  benefits. 
The  deepening  recession  has  made  this 
legislation  imperative.  In  September, 
145,096  individuals  nationwide  who  had 
been  receiving  unemployment  insurance 
benefits  exhausted  their  benefits.  This 
means  that  these  individuals— probably 
a  total  family  population  of  400,000— had 
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been  out  ol  work  for  a  number  oi  wee£.b 
and  were  receiving  approximately  one- 
half  or  two-thirds  of  their  regular  pay. 
In  some  cases,  the  period  of  unemploy- 
ment may  have  lasted  for  as  much  as  26 
weeks.  Once  unemployment  compensa- 
tion benefits  are  exhausted,  most  fam- 
ilies will  have  no  income.  They  may  be 
forced  into  selling  all  of  their  property- 
homes   and  cars— and   eventually   onto 

welfare.  -  ,   v. 

Officials  at  the  Department  of  Labor 
advise  me  that  even  these  massive  "ex- 
haustion" figures  may  be  artificially  low. 
These  officials  report  that  there  has  been 
a  growing  practice  of  "spreading  work" 
through  reduced  hours,  reduced  work- 
weeks, and  work  on  alternate  weeks  only. 
A>^  a  result,  the  Department  has  some 
concern  that  there  will  be  a  surge  of 
"exhaustions"  sometime  in  the  next  2  or 
3  months. 

The  legislation  we  are  considering  to- 
day is  vital  if  we  are  to  help  the  hundreds 
of  thousands  of  Americans  who  have 
already    exhausted    their    benefits   this 

year.  ^      , 

However,   Mr.  Speaker,  I  am  deeply 
concerned  about  these  series  of  emer- 
gency extensions.  It  is  past  time  that  the 
entire  unemployment  compensation  sys- 
tem was  thoroughly  reviewed  and  over- 
hauled.  The   financing  of   the   regular 
unemployment  compensation  program  is 
highly  uneven.  According  to  Labor  De- 
partment statistics,  at  the  end  of  1973, 
the  average  year-end  reserve  of  funds 
in  the  various  State  unemployment  trust 
funds  was  2.15  years.  This  reserve  varied 
from  a  high  of  nearly  4.5  years  in  North 
Carolina  to  about  a  month  in  the  State 
of  Washhigton.  A  number  of  State  pro- 
grams are  m  serious  trouble.  A  number 
of  States  have  had  to  rely  on  loans  from 
the  Federal  Government.  As  the  recession 
deepens,  I  believe  that  we  will  see  more 
and  more  States  turning  to  the  Federal 
Government  for  trust  fund  assistance. 
While  little  can  be  done  to  correct  the 
State  trust  fund  system  immediately,  we 
should  plan  now  for  reform  of  the  sys- 
tem. The  next  period  of  prosperity  should 
be  used  to  build  up  the  trust  funds  so 
that  we  are  not  faced  with  emergency 
shortages  and  loan  situations  in  the  years 
ahead. 

GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Tliere  was  no  objection. 
The  SPEAKER  pro  tempore.  The  ques- 
tion  is   on  the  motion   offered   by   the 
gentleman  from  Oregon  iMr.  Ullman), 
that  the  House  suspend  the  rules  and 
pa.ss  the  bill  H.R.  17597. 
The  question  was  taken. 
Mr.     STEIGER     of     Wisconsin.     Mr. 
Speaker,   I  object   to   the   vote   on   the 
gi-ound  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum  Is 
not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  374,  nays  2, 
answered  "present"  1,  not  voting  57,  as 
follows : 

(Roll  No.  677] 
YEAS— 374 


Abduor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson.  Dl. 
Andrews.  N.C. 
Andrews, 
N.Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Aspln 
Badlllo 
Bafalls 
Baker 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
BevUl 
Biaggi 
Blester 
Bingham 
Blackburn 
Blatnlk 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaiix 
Brinkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown.  Ohio 
BroyhiU,  N.C 
BroyhUl,  Va. 
Buchanan 
Burgener 
Bvirke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 

Carney.  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clausen, 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conte 
Conyers 
Corman 
Cotter 
Crane 
Cronln 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W  .  Jr. 
Daniels. 

Dominlck  V. 
Danlelfon 
Davis.  S.C. 
Davis.  Wis. 
dela  Garza 
Delaney 
Del'ienb.-ick 


Dellums 
Dcnho.m 
Dennis 
Dent 

Derwinskl 
Devine 
Dickinson 
Diggs 
Dingell 
Donohue 
Downing 
Drlnan 
Dulski 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Eliberg 
Erlenborn 
Esch 

Evans.  Colo. 
Evins.  Tenn. 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Fiynt 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 

Frelinghuysen 
Frenzel 
Frey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Gil  man 
Ginn 
Gonzsdez 
Goodllng 
Green,  Pa. 
Gross 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
scbmldt 
Hanley 
Hanrahan 
Harrington 
Harsba 
HawkinsT^ 
Hechler,  W.  Va. 
tteckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hinsbaw 
Hogan 
Holifield 
Holt 

Holtzman 
Horton 
.Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif 
Johnson.  Pa. 
Jones.  Ala. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Karth 

Kastenmeier 
Kazen 


Kemp 

Ketchum 

Kluczynskl 

Koch 

Kyros 

Lagomarslno 

Latta 

Leggett 

Lehman  ^^ 

Lent 

Long,  La. 

Long,  Md. 

Lott 

Lujau 

McCiory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Maraziti 

Martin,  Nebr. 

Martin.  N.C. 

Mathis.  Ga. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Mil  ford 

MUler 

Minlsh 

Mink 

MitcheU,  Md. 

MitcheU,  N.Y. 

Mlzell 

MoUoban 

Montgomery 

MoorheAd, 

Calif. 
Morgan^ 
Moshei'" 
Moss  -  \ 

Mufffhy.  ni' 
M\lrphy,  N.Tn 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nix 
Obey 
O'Brien 
O'Neill 
Owens 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 

Powell,  Ohio 
Preyer 
Price,  m. 
Price.  Tex. 
Prltchard 
Quie 
QulUen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Riegle 
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Rinaldo 

Roberts 

Robinson,  Va. 

Roblaon.  N.Y. 

Rodino 

Roe 

Rogers 

Roncalio.  Wyo. 

Rooney.  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roy 

Roybal 

Ruppe 

Ruth 

Ryan 

8t  Germain 

Sandman 

Sarasln 

Sar  banes 

Satterfleld 

Scherle 

Schneebell 

Schroeder 

Se  belt  us 

Selberllng 

Shrlver 

Shuster 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 


Landgrebe 


Spence 

Staggers 

Stanton, 

J.  WUUa; 
Stanton, 

James  V.  j 
Stark  \ 

Steed  \ 

Steele  1 

Steelman  1 
Steiger,  Aria 
Stelger,  Wis! 
Stephens  I 
Stokes  \ 

Stratton  1 
Stubblefleld  I 
Stuckey  1 

Studds  ', 

Sullivan  I 

Symington 
Talcotc 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson,  K./ 
Thomson.  Wlsj 
Thone 
Thornton 
Tlernan 
Towell.  Nev. 
Traxler 
Treen 
Udall 
tniman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 

NATS— 2 

Symms 


Veysey 

Vlgorlto 

Waggon  ner 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whltten 

Widnall 

Wiggins 

Williams 

Wilson,  Bob 

Wilson, 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
.  Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  ni. 
Young,  S.C. 
Young,  Tex. 
Zablocki 
Zwach 


ANSWERED  "PRESENT' —1 
Rarlck 


Ashley 

Brasco 

Breckinridge 

Brown,  Mich. 

Camp 

Carey.  NY. 

Clancy 

Clark 

Collier 

Conable 

Conlan 

Coughlln 

Davis,  Ga. 

Dorn 

Eshleman 

Fisher 

Gialmo 

Goldwater 

Grasso 


NOT  VOTING 

Gray 

Green,  Greg. 

Grlfflths 

Hanna  J 

Hansen,  IdalX) 

Hansen.  Was^. 

Hastings 

Hays 

Hubert 

HlUls 

Howard 

Johnson,  Co 

Jones,  N.C 

King 

Kuykendalli 

Landrum 

Litton 

Luken 

McSpadde: 


-57 
Mathlas,  Calll. 
MUls 

Minshall,  Ohio 
Moakley 
Moorhead.  Pa. 
Nichols 
O'Hara 
Parris 
Podell 
Reld 

Roncalio.  NY. 
Rooney,  N.Y. 
Runnels 
Shipley 
Shoup 
Sikes 
Teague 

Young,  Alaska 
Zlon 


So  (two-thirds  havifg  voted  in  favor 
thereof)  the  niles  weSfe  suspended  and 
the  bill  was  passed.       = 

The  Clerk  announced  the '  following 
pairs :  ) 

Mr.  Heber-,  with  Mrs.  ©rlfflths. 

Mr.  Hays  with  Mr.  Brovrn  of  Michigan. 

Mr.  Rooney  of  New  Yori  with  Mr.  Conable. 

Mr.  Olalmo  with  Mrs.  Oreen  of  Oregon. 

Mr.  Moakley  with  Mr.  Dorn. 

Mr.  Moorhead  of  Peiflisylvanla  with  Mr. 
Eshleman.  \ 

Mr.  Carey  of  New  York  iHth  Mrs.  Grasso. 

Mr.  Nichols  with  Mr.  PlAier. 

Mr.  O'Hara  with  Mr.  OcAlwater. 

Mr.  Breckinridge  with  »%•.  Camp. 

Mr.  Howard  with  Mr.  HAisen  of  Idaho. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Conlan.  1 

Mr.  Teague  with  Mr.  Ha^Hlngs. 

Mr.  Shipley  with  Mr.  KBig. 

Mr.  Runnels  with  Mr.  Clancy. 

Mr.  Reld  with  Mr.  Luken. 

Mr.  Landrum  with  MJr.  Mathlas  of  Cali- 
fornia. ^ 

Mr.  Litton  with  Mr.  Hlllls. 

Mr.  Ashley  with  Mr.  Cooler. 

Mr.  Clark  with  Mr.  Kuykendall. 

Mr.  Sikes  with  Mr.  McSbadden. 

Mr.  Mills  with  Mr.  Cougilln. 

Mr.  Gray  with  Mr.  Mlnslall  of  Ohio. 

Mr.  Davis  of  Georgia  wlifc  iftr.  Zlon. 

Mrs.  Hansen  of  Washington  with  Mr. 
Shoup. 


Mr.  Hanna  with  Mr.  Roncalio  of  New  York. 
Mr.  Young  of  Alaska  with  Mr.  Parris. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EMERGENCY  Jc-ba  ACT  OF  1974 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1493  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res  1493 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move, 
clause  28(d)  (4)  of  rule  XI  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  16596)  to  amend  the 
Comprehensive  Employment  and  Training 
Act  of  1973  to  provide  additional  Jobs  for 
unemployed  persons  through  programs  of 
public  service  employment.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Education  and  Labor,  the 
bill  shall  be  read  for  amendment  under  the 
flve-mlnute  rule.  It  shall  be  In  order  to 
consider  the  amendment  In  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Education  and  Labor  now  printed  In  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule,  said 
substitute  shall  be  read  for  amendment  by 
titles  instead  of  by  sections,  and  all  points 
of  order  against  title  11  of  said  substitute 
for  failure  to  comply  with  the  provisions  of 
clause  7,  rule  XVI  are  hereby  waived.  At 
the  conclusion  of  such  consideration,  the 
Committee  shall  rise  and  rep>ort  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may  de- 
mand a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  gentleman  from  Florida  is 
recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
Tennessee  (Mr.  Quillen),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1493 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  16596,  a  bill  to 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide  ad- 
ditional jobs  for  unemployed  persons 
through  programs  of  public  service  em- 
ployment. 

House  Resolution  1493  provides  that  it 
shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Educa- 
tion and  Labor  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule  and 
the  substitute  shall  be  read  for  amend- 
ment by   titles  instead  of  by  sections. 

Hoi'«!e  Resolution  1493  also  provides 
that  all  points  of  order  against  title  II 


of  the  susbtitute  for  failure  to  comply 
with  the  provisions  of  clause  7,  rule  X\i 
of  the  Rules  of  the  House  of  Representa- 
tives— the  germaneness  provision— are 
waived. 

H.R.  16596  will  provide  for  a  large- 
scale  expansion  of  the  public  service  em- 
ployment program  under  the  Compre- 
hensive Employment  and  Training  Act. 
It  will  also  provide  cash  benefits  both 
for  the  unemployed  who  have  exhausted 
their  benefits  under  current  law  and  for 
those  who  are  not  eligible  for  benefits 
because  their  employment  is  excluded 
under  the  employment  insurance  law  of 
their  respective  States. 

Mr.  Speaker,  unemployment  has  risen 
from  6  percent  in  October  to  6.5  percent 
in  November.  Total  employment  fell  by 
nearly  800,000  in  November.  The  jobless 
rate  is  presently  at  its  highest  level  since 
October  1961.  We  are  in  a  crisis  situa- 
tion and  imssage  of  the  Emergency  Jobs 
Act  is  a  step  toward  placing  our  econ- 
omy on  the  upswing.  I  urge  the  adoption 
of  House  Resolution  1493  in  order  that 
we  may  discuss,  debate,  and  pass  H.R. 
16596. 

Mr.  Speaker,  I  need  not  add  what  it 
means  to  hundreds  of  thousands  of  our 
fellow  citizens  out  there  in  our  countn,* 
who  have  already  lost  their  jobs  or  have 
the  prospect  of  losing  their  jobs  in  the 
near  future.  So,  Mr.  Speaker,  I  urge  the 
adoption  of  House  Resolution  1493,  so 
that  we  may  discuss,  consider  and,  I 
hope,  enact  H.R.  16596. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Florida  hsis  explained  the  provisions  of 
the  resolution,  and  I  urge  the  adoption 
of  the  resolution  so  that  we  can  get  down 
to  the  business  of  debating  the  bill  to 
counteract  the  rising  unemployment 
crisis  in  America,  to  extend  the  public 
service  jobs  program  and  to  extend  the 
benefits  to  the  unemployed.  It  is  a  very 
needed  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  should  like  to  ask  some- 
one where  the  $2  billion  is  going  to  come 
from  for  this  proposition. 

The  House  authorized  an  expenditure 
of  $2.6  billion  for  foreigners  yesterday. 
Might  I  ask  the  gentleman  from  Floz-ida 
where  he  expects  to  get  the  $2  billion? 

Mr.  PEPPER.  Mr.  Speaker,  I  tell  my 
distinguished  friend  from  Iowa,  whose 
departure  from  this  body  at  the  end  of 
the  year  we  so  much  regret,  that  the 
money  to  meet  the  needs  of  the  unem- 
ployed Americans  will  come  from  the 
same  sources  from  which  the  other 
money  to  operate  the  Government  of  the 
United  States  will  come. 

Mr.  GROSS.  Right  out  of  some  red- 
ink  bottle;  is  that  right? 

Mr.  PEPPER.  It  comes  from  the  money 
that  is  raised  by  taxation  for  the  Federal 
Government,  and  such  borrowings  as 
are  considered  in  the  pubhc  interest  and 
authorized  by  law. 

Mr.  GROSS.  That  is  very  substantial, 
is  it  not? 
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Mr.  PEPPER.  There  will  be  a  good 
bit  of  that,  yes. 

Mr.  GROSS.  How  can  we  do  these 
things  and  still  spew  out  another  $2.6 
billion  on  foreigners  around  the  world, 
when  there  is  a  $27  million  foreign 
charity  pipeline? 

I  wish  someone  would  explain  to  me 
how  we  can  expect  to  whip  inflation  by 
spending  and  have  anjthing  more  than 
additional  unemployed  in  this  country. 

Mr.  PEPPER.  I  am  sympathetic  with 
the  concern  of  the  able  gentleman.  There 
are  serious  questions  about  our  continu- 
ing to  give  veiT  large  sums  of  money  to 
the  people  abroad,  but  it  was  the  opinion 
of  the  executive  branch  of  our  Govern- 
ment and  the  opinion  of  the  majority 
of  the  Congress  that  it  is  in  the  national 
interest  for  us  to  extend  the  aid  that  the 
recent  legislation  provides;  and  it  seems 
to  me  that  that  is  the  determination  of 
the  executive  and  the  Congress  that  we 
do  that,  and  I  cannot  say  that  it  is 
wrong  because  I  voted  for  it. 

Mr.  GROSS.  Well.  I  am  aware  of  that 
fact.  The  gentleman  never  fails  to  vote 
to  spew  out  money  all  over  the  world. 
But  I  am  glad  to  see  the  support  the 
Democrats  are  giving  a  Republican  Pres- 
ident in  the  matter  of  spending  $2.6  bil- 
lion. 

Mr.  PEPPER.  If  the  able  gentleman 
will  permit  me  to  make  the  further  ob- 
servation: I  was  here  when  we  were  ap- 
proaching World  War  II,  and  I  saw  the 
niggardly  way  in  which  this  country  met 
its  obligations  in  the  world  at  that  time, 
which  contributed  to  the  war.  I  had  to 
vote  for  the  ta.x  revenue,  "nd  I  believe 
the  able  gentleman  did,  to  sustain  the 
war  which  possibly  could  have  been 
avoided. 

So  whatever  efforts  contribute  to 
peace  is  a  good  investment,  and  what- 
ever will  save  America  from  being  an  is- 
land of  relative  prosperity  in  an  im- 
poverished world,  with  all  of  the  con- 
sequences that  will  arise  from  that,  is  a 
worthwhile  effort. 

Mr.  GROSS.  Mr.  Speaker,  we  have 
ah-eady  spent  $260  billion,  a  minimum 
of  $360  million,  trying  to  develop  the 
underdeveloped  world,  and  we  have  had 
almost  no  success  thus  far. 

Mr.  PEPPER.  Well.  I  think  we  have 
made  some  progress.  I  will  tell  the  able 
gentleman  that  there  may  come  a  time, 
if  it  is  not  approaching  now.  when  we 
may  have  to  call  upon  some  of  these  so- 
called  underdeveloped  nations  to  give 
us  the  critical  materials  we  need  during 
periods  of  peace  a.s  well  as  war. 

Mr.  QUILLEN.  Mr.  Speaker.  I  under- 
stand that  the  $2  billion  authorized  for 
the  emergency  job  program,  only  $1  bil- 
lion will  actually  be  requested  by  the 
administration. 

I  have  no  further  requests  for  time. 
Mr.  Speaker,  and  I  reserve  the  balance 
of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  questions  was  ordered. 

Tlie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 


Mr.  GROSS.  Mr.  Speaker,  1  object  to 
the  vote  on  the  grounds  that  a  quorum 
is  not  present  and  make^the  point  of 
order  that  a  quorum  is  ngfc,  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  10. 
not  voting  64,  as  follows: 


Al)c5rx3r 

Abzn? 

Adams 

Addabbo 

Ale.tandcr 

Aiidersoi;. 

Calif. 
Nr.'erson.  111. 
Andrews.  N  C. 
Anc  rews. 

N.  Dak. 
-Ar.t'.jnzio 
Archer 
Aieiids 
Arinstror-ii 
.\ipln 
Bp.dlllo 
liafalis 
Baker 
Darren 
Banman 
EeU 

Beni-.ett 
Berglsn.l 
Bevill 
Biag'^i 
Biesier 
Blii'Tham 
Blarkbursi 
Blatiuk 
BogRs 
BoUuKl 
Bolli:.c 
Boweu 
Bradeni&s 
Br.iy 
Breri'x 
HiecklnriUge 
Bnukley 
Brooks 
Broomfield 
Brown.  Calif. 
Brown,  Mich. 
Brov.n,  Ohio 
Brovhill.N.C. 
Broyhlll.  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burlison.  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Carter 
Cases-TTex. 
Ceclerberg 
Chambfriair. 
Chappell 
Chisholm 
CUiusen. 

Don  H. 
Clawson,  Dtl 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  HI. 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Cronin 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels. 

Dominick  V. 
Danielson 
Davis,  SC. 


Ala. 


(Roll  No.  678] 

TEAS— 360 

Davis.  Wis. 
cle  la  Garza 
Delaney 
Dellums 
Denholm 
Dennis 
Dent 

Derwinski 
Devlne 
Dickinson 
Dingell 
Donohue 
Dorn 
Downing 
Drir.an 
Dulski 
Duncan 
duPont 
Edwards, 
EclwardE.  Calif. 
Eiiberg 
Esch 

Evans.  Colo. 
Evins,  Tenu. 
Pascell 
Findley 
Fish 
Flood 
Flowers 
Flynt 
Foley 
rord 
Forsyihe 
Fountain 
Fraser 

Frelinghiiysen 
Frenzel 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Gilmau 
Ginn 
Gonzalez 
Goodling 
Green.  Pa. 
Grover 
Giibser 
Glide 
Gin-iter 
Guver 
Haley 
Hamilton 
Kammer- 
schn-.ldt 
Hanley 
Harrington 
Harsha 
Hawkins 
Hechler.  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hmshaw 
Hogan 
Holifield 
Holt 

Holtzman 
Hosmer 
Huber 
Hudnut 
Hungaie 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson.  Pa. 
Jones,  Ala. 
Jones.  Okla. 
Jones,  Tenn. 


Jordan 

Karth 

Kastemneier 

Kazen 

Kemp 

Ke:chuin 

King 

Kiuczynski 

Koch 

Kyros 

La^omarsino 

Latta 

Leggett 

Lehman 

Lent 

Long.  La. 

Long.  Md. 

Loit 

Lujan 

McClory 

McClositey 

McCollister 

McCormack 

McDade 

McEwen 

McFaU 

McKay 

McKii'.ney 

Macdonald 

Madden 

Zvladigan 

Mahon 

Mallary 

Mann 

Maraziti 

Martin,  N.C 

Mathis.  Ga. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Milford 

Miller 

Minlsh 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Mizell 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Morgan 
Mosher 
Moss 

Murphy.  111. 
Murphy.  N.Y. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 

Nix 

Obey 

OBrieu 

ONeill 

Owens 

Passman 

Paiman 

Patten 

Pepper 

Perkins 

Peitis 

Peyser 

Pickle 

Pike 

Poage 

Powell,  Ohio 

Preyer 

Price,  111. 

Price,  Tex. 


Piitchard 

Quie 

Quillen 

Randall 

Rangel 

Regula 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Robison,  N.Y. 

Rodino 

Roe 

Rogers 

Roncalio.  Wyo 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkov.ski 

Roush 

Roy 

Roybal 

Ruppe 

Ruth 

Ryan 

St  Gerir.air. 

Sandman 

Sarasm 

Sarbanes 

Satterfleld 

Scherle 

Schneebeli 

Schroeder 

Sebelius 

Selberllng 

Shrlver 

Shuster 


Ashbrook 
Burleson.  Tex. 
Collins.  Tex. 
Crane 


Sisk 
Skubilz 
Slack 

Smith.  Iowa 
Smith.  N.Y. 
Spence 
Staggers 
Stanton. 

J.  WUliam 
Slanton, 

James  V. 
Staik 
Steed 
Steele 
Steelman 
Steiger.  Ariz. 
Steiger,  Wis. 
Stephens 
Slokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
TaylocJJo. 
Ta>lorrN.C. 
Teague 

Thompson.  N.J 
Thomson.  Wis. 
Thone 
Thornton 
Tiernan 
Towell.  Nev. 
Traxler 
Trecu 
Udau 
Van  Deerlin 

NAYS— 10 

Gross 
Landgrebe 
Rarick 
Rousselot 


Vander  Veen 

Vanlk 

Veysey 

Vlgorlto 

Waggonner 

Waldie 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whltten 

Widnall 

Wiggins 

Williams 

Wilson,  Bob 

Wilson. 

Charles  H  . 

Calif. 
Wilson. 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wvdler 
Wylie 
Wyman 
Yates 
Yatron 
Young.  Fla. 
Young.  Ga. 
Young.  111. 
Voung.  S.C. 
Young.  Tex. 
Zablocki 
Hi  on 
Zwach 


Snyder 
Symms 


NOT  VOTING— 64 

Ashley  Gray  Mills 

Beard  Green.  Oreg.  Minshall .  Ohio 

Brasco  GrifBths  Moakley 

Brotzm.in  Hanna  Moorhead,  Pa. 

Camp  Hanrahan  J^lchols 

Carey.  N.Y.  Hansen.  Idaho  O'Hara 

Carney,  Ohio  Hansen.  Wash.  Parris 

Clancy  Hastings  Podell 

Clark  Hays  Railsback 

Collier  Hebert  Rees 

Conable  Hillis  Reld 

Davis.  Ga.  Horton  Roncalio.  NY 

Dellenback  Howard  Rooney.  NY. 

Diggs  Johnson.  Colo  Runnels 

Eckhardt  Jones.  N.C.  Shipley 

Erlenborn  Kuykendall  Shoup 

Eshleman  Landrum  Sikes 

Fisher  Litton  Ullman 

Frey  Luken  Vander  Jagt 

Gialmo  McSpadden  Young.  Alaska 

Goldwater  Martin.  Nebr. 

Grasso  Mathlas,  Calif. 

So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Reld. 

Mr.  Hays  with  Mr.  Clark. 

Mr.  Rooney  of  New  York  with  Mrs.  Green 
of  Oregon.  • 

Mr.  Olaimo  with  Mr.  Gray. 

Mr.  Moakley  with  Mr.  Collier. 

Mr.  Moorhead  of  Pennsylvania  with  Mr 
Brotzman. 

Mr.  Carey  of  New  York  with  Mrs.  Grasso. 

Mr  Nichols  with  Mr.  Camp. 

Mr.  O'Hara  with  Mr.  Dellenback. 

Mr.  Howard  with  Mrs.  Hansen  of  Washing- 
ton. 

Mr  Eckhardt  with  Mrs.  GrlSitns. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Clancy. 

Mr.  Landrum  with  Mr.  Hanrahan. 

Mr.  Sikes  with  Mr.  Goldwater. 

Mr.  Shipley  with  Mr.  Ctonable. 

Mr.  Runnels  with  Mr.  Hansen  of  Idaho. 

Mr.  Diggs  with  Mr.  Luken. 

Mr.  Litton  with  Mr.  Kuykendall. 

Mr.  Ashley  with  Mr.  Erlenborn. 

Mr.  Ullman  with  Mr.  Hastings. 

Mr.  Beard  with  Mr  Martin  of  Nebraska. 
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Mr.  MUls  with  Mr.  EshleAan. 

Mr.  Fisher  with  Mr.  HUl^- 

Mr.  Hanna  with  Mr.  FreR 

Mr.  Davis  of  Georgia  wl  h  Mr.  Mathlas  of 
California. 

Mr.  Carney  of  Ohio  wl1  i  Mr.  Johnson  of 
Colorado. 

Mr.  Horton  with  Mr.  McS  >adden. 

Mr  Rallsback  with  Mr.  N   nshall  of  Ohio. 

Mr.  Rees  with  Mr.  Parrls.l 

Mr.  Vander  Jagt  with  Mil  Roncallo  of  New 
York.  \ 

Mr.  Young  of  Alaska  with  Mr.  Shoup. 

The  result  of  the  vote  was  announced 
as  above  recorded.  1 

A  motion  to  reconsider  was  laid  on  the 
table.  J 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  16596)  to 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide  ad- 
ditional jobs  for  unemployed  persons 
through  programs  of  public  service 
employment. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offeoed  by  the  gen- 
tleman from  New  Jersey.: 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    tHE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  tht  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H^.  16596,  with 
Mr.  RousH  in  the  chair^ 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  conse: 
ing  of  the  bill  was  dis; 

The  CHAIRMAN.  U 
gentleman  from  Ne 
Daniels)  will  be  recog: 
utes  and  the  gentlema 
(Mr.  EscH)  will  be  r 
minutes. 

The  Chair  recognize 
from  New  Jersey. 

Mr.  DOMINICK  V. 
Chairman,  I  yield  myse 
may  consume. 

Mr.   Chairman,   the 
and  Unemployment  Ai 
1974  is  a  direct  respon 
ing  economic  situation 
has  become  a  crisis  thatftouches  the  lives 
of  all  Americans.  | 

Optimistic  predictions  about  upturns 
in  our  economy  by  the*  end  of  this  year 
have  faded.  The  Natior^is  now  faced  with 
the  harsh  realities  of  aB  the  hardships  of 
a  depression. 

The  emergency  we  face  is  shown  In 
coldly  imdeniable  unemployment  statis- 
tics. Last  Friday,  the  ^Bureau  of  Labor 
Statistics  released  its  latest  unemploy- 
ment findings.  The  Nation's  unemploy- 
ment rate  shot  up  in  llovember  for  the 
third  consecutive  month  and  reached  6.5 
percent  of  the  labor  flbrce,  the  highest 
rate  in  13  years.  * 

The  number  of  peritons  unemployed 
reached  nearly  6  mill4n  in  November, 
up  460,000  men  and  aomen  from  the 
previous  month  alone.  JSince  the  Octo- 
ber 1973  low  of  4.6  pei^ent  the  number 
of  unemployed  personal  has  jumped  by 
almost  1.9  million.  Simce  the  October 
1973  low,  the  Nation'!  unemployment 
rate  has  risen  almost  J  full  percentage 


the  first  read- 
ised  with. 
9er  the  rule,  the 
Jersey  (Mr. 
zed  for  30  min- 
from  Michigan 
Sognized   for   30 

the  gentleman 

)ANIELS.    Mr. 
such  time  as  I 

Imergency  Jobs 
istance  Act  of 
to  our  depress- 
Unemployment 


points.  In  only  5  months  since  Jime,  the 
irate  of  joblessness  has  increased  1.3 
points.  Keep  in  mind  that  each  per- 
centage point  represents  almost  a  mil- 
lion workers. 

This  extraordinary  increase  does  not 
even  reflect  the  most  recent  layoffs  in 
automobile  manufacturing  and  many 
other  basic  industries. 

Allan  Greenspan,  Chairman  of  the 
President's  Council  of  Economic  Advis- 
ers, in  a  speech  before  the  National 
Economists'  Club,  stated  last  week  that 
the  unemployment  rate  will  rise  beyond 
7  percent  in  the  next  6  months. 

Yesterday,  the  Washington  Star-News 
in  its  lead  story  pointed  out  the  fact 
that  public  service  employment  enjoys 
the  support  of  President  Ford  and  his 
Treasury  Secretary,  William  Simon,  in- 
dicating a  sense  of  concern  about  Amer- 
ica's growing  economic  malaise. 

Now,  Mr.  Chairman,  I  would  like  to 
give  a  brief  description  of  the  Emer- 
gency Jobs  and  Unemployment  Assist- 
ance Act  of  1974. 

H.R.  16596  consists  of  two  titles.  Title 

I  authorizes  a  $2  billion  emergency  jobs 
program  for  fiscal  year  1975.  Title  II  will, 
after  a  committee  amendment  to  be  of- 
fered later  today,  establish  a  program  of 
special  unemployment  assistance  bene- 
fits for  workers  not  eligible  for  vmem- 
ployment  compensation  benefits  because 
their  jobs  were  not  covered  by  the  State 
law. 

Thfi  Committee  on  Education  and  La- 
bor is  offering  this  amendment  to  title 

II  because  of  an  agreement  that  the 
committee  reached  with  the  Commit- 
tee on  Ways  and  Means.  Under  that 
agreement,  the  Ways  and  Means  Com- 
mittee reported  H.R.  17597 — also  on  to- 
day's calendar — to  provide  extended 
benefits  to  workers  who  are  covered  by 
State  unemployment  compensation  laws. 
The  Education  and  Labor  Committee  is 
managing  this  legislation  to  provide  ben- 
efits for  workers  who  are  not  covered 
under  these  laws.  We  have  brought  this 
bill  to  the  floor  today  as  quickly  as  pos- 
sible because  it  is  an  attempt  to  deal  with 
an   impending   employment  emergency. 

GENERAL    DESCRIPTION    OF    TITLE    I 

Title  I  adds  a  new  title  VI,  "Emer- 
gency jobs  program,"  to  the  Compre- 
hensive Employment  and  Training  Act 
of  1973. 

FUNDING 

Two  billion  dollars  is  authorized  for 
fiscal  year  1975. 

DISTRIBtrnON   OF   FUNDS 

Funds  are  distributed  among  prime 
sponsors  qualified  under  title  I  and  In- 
dian tribes  on  Federal  or  State  reserva- 
tions in  accordance  with  the  following 
formula:  One-fourth  is  distributed  on 
the  basis  of  the  number  of  unemployed 
in  one  area  compared  to  the  number  of 
unemployed  in  all  areas.  The  remainder 
gives  due  weight  to  the  severity  of  un- 
employment, as  well  as  the  number  un- 
employed in  excess  of  4^2  percent. 

TRANSITION    COALS 

The  bill  makes  clear  congressional  in- 
tent that  the  Secretary  of  Labor  may  es- 
tablish goals  for  moving  persons  into  un- 
subsidized  jobs.  These  goals,  however,  are 


not  mandatory.  It  further  authorizes  the 
waiver  of  such  goals  when  local  condi- 
tions require  it. 

USE   OP   FUNDS 

Funds  are  available  for  public  employ- 
ment programs  in  accordance  with  title 
II,  with  an  additional  provision  giving 
preference  in  hiring  to  those  who  have 
exhausted  unemployment  insurance  ben- 
efits, those  who  are  not  eligible  for  them, 
and  those  who  have  been  unemployed 
for  15  weeks  or  longer. 

Special  provisions  are  made  for: 

First.  Prime  sponsors  with  unemploy- 
ment rates  in  excess  of  7  percent; 

Second.  Balance  of  State  prime  spon- 
.sors  with  respect  to  areas  qualifying  im- 
der  title  II  of  CETA,  and 

Third.  Prime  sponsors  designated  un- 
der the  provisions  of  sections  102(a)  (4) 
and  (5). 

These  special  provisions  waive  the 
transitional  requirements  of  title  11 
and  expand  the  type  of  public  employ- 
ment programs  authorized,  including  the 
use  of  funds  to  pay  wages  on  publicly 
operated  capital  Improvement  projects 
and  authorize  hiring  after  7  days  of  un- 
employment. 

TRANSITIONAL    GOALS 

The  bill  makes  clear  congressional  in- 
tent that  the  Secretary  of  Labor  may  es- 
tablish goals  for  moving  person  into  un- 
subsidized  jobs.  These  goals,  however,  are 
not  mandatory  It  further  authorizes  the 
waiver  of  such  goals  when  local  condi- 
tions require  it. 

GENERAL  DESCRIPTION  OF  TITLE  n SPECIAL  UN- 
EMPLOYMENT   ASSISTANCE    PROGRAMS 

Title  n  provides  special  unemployment 
benefits  when  the  national  rate  of  un- 
employment exceeds  an  average  of  6  per- 
cent or  more,  but  no  person  may  newly 
qualify  for  benefits  after  December  31, 
1975.  Benefits  are  available  only  to  work- 
ers who  were  last  employed  in  the  juris- 
diction of  a  prime  sponsor — qualified  un- 
der title  I  of  CETA — with  an  unemploy- 
ment rate  of  6.5  percent  or  more  for  3 
consecutive  months. 

Benefits  are  payable  to  workers  who 
work  in  employment  not  covered  under 
State  laws.  For  example,  employment 
with  State  and  local  governments,  do- 
mestics, agricultural  labor,  and  employ- 
ees of  certain  nonprofit  organizations. 

Benefits  are  payable  in  the  amount 
that  would  have  been  payable  under  the 
State  law  if  the  unemployment  were  cov- 
ered and  for  the  same  duration — but  not 
for  more  than  26  weeks. 

No  new  workers  can  qualify  for  the 
benefits  under  the  program  if  the  na- 
tional rate  of  imemployment  drops  below 
a  6-percent  average  for  3  consecutive 
months  or  if  the  rate  in  the  prime  spon- 
sor's area  drops  below  6.5  percent  for  3 
months. 

This  bill  was  unanimously  reported  out 
of  the  Education  and  Labor  Committee 
and  represents  the  finest  tradition  of  bi- 
partisanship in  approaching  the  urgent 
problems  faced  by  the  Nation. 

At  this  time  I  wish  to  express  my 
thanks  for  the  cooperation  and  the 
assistance  from  the  distinguished  chair- 
man of  the  Committee  on  Education  and 
Labor,   the   gentleman  from  Kentucky 
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(Mr.  Perkins),  the  ranking  minority 
member,  the  gentleman  from  Minnesota 
(Mr.  QuiE)  and  particularly  to  my  col- 
league, the  gentleman  from  Michigan 
(Mr.  EscH) ,  whose  contribution  in  work- 
ing out  an  unemployment  compensation 
program  has  beeen  outstanding. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  BOL.'VND.  Mr.  Chairman,  I  rise 
in  support  of  H  R.  16596.  I  want  to  com- 
mend the  gentleman  from  New  Jersey 
for  liis  splendid  leadership  in  bringing 
this  proposal  to  the  floor. 

Mr.  Chairman,  as  a  cosponsor  of  the 
emergency  jobs  legislation  before  us,  I 
wish  to  make  a  few  points  on  the  urgency 
and  need  of  this  bill  to  put  the  unem- 
ployed to  work  on  public  service  pro- 
grams. My  own  bill  was  H.R.  16707. 

I  strongly  believe  that  there  must  be  a 
massive  increase  in  public  service  jobs 
as  a  means  of  easing  growing  unemploy- 
ment due  to  our  stagnant  national 
economy. 

The  Federal  Government  and  the  Con- 
gress clearly  has  a  responsibility  to  curb 
national  unemployment  and  prop  up  the 
economy  by  financing  jobs  during  periods 
of  economic  recession. 

The  unprecedented  combination  of  the 
worst  inflation  since  World  War  II,  to- 
getlier  with  the  sharpest  drop  in  gross 
national  product  in  16  years  and  a  f^tead- 
ily  deteriorating  unemployment  picture, 
argues  strongly  for  congressional  action 
here  today  to  step  up  Federal  spending 
for  public  service  jobs. 

Congress  this  year  has  already  appro- 
priated $1.2  billion  that  will  pro- 
vide about  160,000  public  service  jobs. 
The  legislation  before  us  calls  for  an 
addiiional  expenditure  of  S2  billion  to 
provide  for  up  to  300.000  public  service 
jobs. 

Mr.  Chairman,  numerous  economists 
have  endorsed  increased  spending  for 
public  employment  along  with  tight  fiscal 
and  monetary  policies  are  the  best  means 
of  dealing  with  unemployment  while 
holding  the  line  on  inflation. 

The  aduitional  money  will  provide 
States  and  local  govermnents  with  a 
chance  to  increase  pubUc  employment 
programs — that  is,  to  hire  the  unem- 
ployed to  perform  jobs  that  need  to  be 
done  but  are  not  now  funded  through  the 
State  and  local  revenues  because  of  un- 
derstandable  budgetary   restraints. 

The  unemployment  rate  in  my  area  of 
Massachusetts  is  appalling  and  well 
above  the  national  6.5  percent  average. 
In  the  Springfield  metropolitan  area 
where  I  live,  the  uneniploynient  rate  now 
exceeds  7.5  percent.  Last  May  it  w.is  7.7 
percent.  The  Ware  labor  market  unem- 
ployment rate  was  up  to  12.2  percent 
last  June  and  the  Southbridge-Webster 
area  unemployment  rate  was  8.5  percent 
during  the  same  month. 

Mr.  Chairman,  in  conclusion,  I  urge 
speedy  consideration  and  overwhelming 
approval  of  this  legislation.  President 
Pord  has  indicated  he  supports  this  pro- 
gram, so  this  bill  should  be  sent  to  him 
immediately  for  his  approval. 


Mr.  O'NEILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  distinguished  majority  leader, 
the  gentleman  from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Chairman.  I  am 
delighted  with  this  legislation  that  was 
initially  filed  by  the  gentleman  from 
New  Jersey.  The  gentleman  knows  that 
I  was  one  of  the  early  cosponsors  of  this 
bill  which  is  a  direct  Democratic  response 
to  our  depressing  economic  situation. 

Those  of  us  who  attended  the  conven- 
tion in  Kansas  City  are  aware  that  one 
of  the  seven  economic  points  we  had  in 
the  economic  resolution  adopted  at  the 
convention  was  a  massive  emergency  jobs 
program  to  combat  the  unemployment 
crisis  that  has  just  begun  to  hit  this  Na- 
tion. This  bill  that  we  are  considering 
today  is  a  partial  and  immediate  legis- 
lative enactment  of  that  Kansas  City 
resolution. 

The  Nation's  unemployment  rate  of 
6.5  percent  is  already  the  highest  in  13 
years  and  is  still  climbing.  Only  a  mas- 
sive increase  in  public  service  jobs  can 
ease  the  growing  unemployment  malaise 
facing  this  country,  and  especially  my 
own  State  of  Massachusetts  where  the 
unemployment  rate  is  over  7  percent. 

I  want  to  commend  the  gentleman 
from  New  Jersey  (Mr.  D.^NIELS)  and 
the  members  of  his  committee  for  recog- 
nizing the  urgency  of  this  legislation  and 
lor  acting  so  expediously  to  report  this 
bill  to  the  floor.  I  urge  all  my  colleagues 
to  vote  its  immediate  approval. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml-.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  I  ask  the 
chairman  to  yield  to  qualify  a  point  that 
some  of  the  Members  are  disturbed  about. 
That  is  the  question  of  the  so-called 
paper  job  decision. 

The  Labor  Committee  veiT  seriously 
studied  and  came  out  with  a  bill  that  I 
think  is  as  fine  as  we  can  get  in  that 
particularly  serious  area  of  our  job 
economy. 

Mr.  Chairman.  I  wish  to  bring  to  the 
anention  of  the  House  a  provision  of 
MR.  16596  which  is  of  great  importance 
to  several  of  our  State  and  local  govern- 
ments. 

Under  section  205(0(8)  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973,  an  applicant  for  a  public 
service  employment  program  must  assure 
that  funds  under  the  act  will  not  be  used 
to  pay  people  who  are  laid  off  "in  antici- 
pation of"  being  rehired  and  paid  for 
with  such  Federal  funds.  In  other  words, 
the  Federal  Government  funds  should  not 
be  simply  substituted  for  those  of 
another  employer. 

Section  604(a)  (2)  of  the  pending  bill, 
which  makes  special  provisions  for  areas 
of  excessively  high  unemployment,  makes 
that  no-substltution  provision  of  the 
1973  act  applicable  to  programs  under 
the  new  section. 

Now,  there  are  States  and  local  gov- 
ernments which  have  been  compelled,  or 
will  be  compelled,  to  lay  off  members  of 
their   employees   in   order   to  meet   the 


requirements  of  their  constitutions  for  a 
balanced  budget.  With  the  decline  in  tax 
revenues  that  has  accompanied  the  cur- 
rent recession,  these  governmental  bodies 
must  cut  expenditures,  and  unfortu- 
nately one  of  the  surest  ways  of  doing 
that  is  firing  people. 

I  wish  to  state  on  the  committee's  bov, 
half  that  it  is  not  our  intent  that  States 
and  local  governments,  acting  in  good 
faith,  which  have  been  forced  to  lay  off 
employees  in  order  to  comply  with  their 
constitutional  requirements,  should  be 
denied  the  authority  to  use  funds  under 
this  act,  or  under  the  1973  act,  in  order 
to  employ  those  men  and  women  in  pub- 
lic service  jobs.  Any  other  result  would 
work  a  serious  and  anomalous  hardship 
on  State  and  local  employees.  A  person 
laid  off  by  a  private  employer  could  be 
hired  and  paid  for  under  this  program, 
but  a  person  laid  off  by  a  State  or  local 
government  acting  under  a  legal  man- 
date could  not  be  so  hired  and  paid.  The 
committee  does  not  intend  such  a  re- 
sult. 

I  would  like  to  know  whether  they  will 
be  injured  in  any  way  by  the  language 
in  the  content  of  this  act? 

Mr.  DENT.  I  explained  to  them  that  if 
these  are  fictitious  layoffs,  so-called  pa- 
per jobs,  that  they  would  not  be  ex- 
cluded from  restrictions  under  the  act. 

Ml-.  DOMINICK  V.  DANIELS.  The 
gentleman's  representation  is  correct. 

Mr.  ESCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  ESCH.  Mr.  Chairman.  I  would 
want  to  reemphasize  that  if  9  local  gov- 
ernment laid  off  an  individual  for  the 
specific  purpose  of  again  hiring  him 
under  this  act,  then  there  is  a  restriction 
as  it  is  written  in  our  report.  To  make 
this  intention  crystal  clear,  the  commit- 
tee has  included  in  the  bill  a  reassertion 
of  the  applicability  of  section  205 <c) 
i8i.  which  is  designed  to  prohibit  these 
paper  layoffs. 

The  purpose  of  a  waiting  period  is  only 
to  mitigate  hardship  on  the  unemployed 
and  preclude  the  necessary  period  of  un- 
employment. 

Mr.  DOMINICK  V.  DANIELS.  I  say  to 
my  distinguished  colleague  that  I 
brought  the  particular  language  to  the 
attention  of  the  gentleman  from  Penn- 
sylvania (Mr.  DENT)  in  our  earlier  dis- 
cussion today. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman.  I  accept 
that  interpretation  because  I  believe  it 
will  be  in  good  faith  in  the  act  over  the 
years 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  my  under- 
standing of  the  statement  of  the  gen- 
tleman from  Pennsylvania  is  that  in 
Puerto  Rico,  can  they  in  the  law  at  the 
end  of  the  fiscal  year  lay  their  people 
off  for  a  period  of  time,  presumably  re- 
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hiring  them  then  foi*  the  beginning  ol 
the  next  fiscal  year.  ^  this  correct? 

Mr.  DENT.  I  imagille  they  hire  them 
back  after  the  new  fiscal  year  has  started 
Mr.  QUIE.  I  certai^y  hope  this  pro- 
gram will  not  be  used  just  to  help  the 
pohtical  subdivisions  :in  order  to  keep 
those  people  on.  but  to  be  used  for  people 
who  are  truly  unemployed. 

Mr.  DENT.  Yes,  that  is  true,  but  these 
people  are  not  working.  They  are  not 
employed,  and  the  gerfleman  knows  the 
economic  situation  in  Puerto  Rico  as  well 
as  I  do;  whereas,  if  "they  can  employ 
them,  and  they  do  in  ihe  same  job  prac- 
tically, they  can  conilnue  to  have  the 
continuity  of  their  pAision  rights  and 
other  fringe  benefits,  ut  just  replacing 
one  unemployed  person  kivith  another  un- 
employed person  is  no'  tlie  intention  of 
this  act. 

So.  if  this  is  an  unem{  loyed  person  and 
he  is  temporarily  laid  flf,  they  will  not 
refuse  to  hire  him  if  1  e  is  temporarily 
laid  off  in  private  in-dus  ry,  but  they  may 
not  hire  him  if  he  id  a  S  ate  or  Municipal 
worker. 

Mr.  QUIE.  I  say  to  th  ;  gentleman  that 
In  private  industry  it  ii  expected  that  a 
person  will  be  laid  off  aid  will  draw  un- 
employment insurance|^and  in  fact  un- 
der the  provisions  of  t^is  act  will  not  be 
most  severely  imemploj^d,  meaning  that 
they  have  exhausted  thfeir  unemployment 
Insurance.  The  situation  in  title  II  of  this 
bill  makes  it  available  for  insurance  for 
those  who  are  not  covered.  The  purpose 
is  to  help  those  who  are  unemployed 
and  have  ix)t  been  covered. 

I  recognize  that  municipalities  look  at 
this  as  something  to  Uelp  their  own  fi- 
liancial  situations  rather  than  help  those 
who  are  most  severely  harmed  because  of 
unemployment. 

Mr.  DENT.  Let  me  just  tell  the  gentle- 
man that  what  he  is  saying  is  that  this 
kind  of  a  legitimate  layoff  for  a  purpose 
for  which  they  have  no  way  to  overcome 
may  not  be  the  Intent  of  the  act.  Yet, 
the  gentleman  and  I  know  that  the  pub- 
lic officials  under  the  1973  act  hired  em- 
ployees and  put  them  in  their  offices  and 
added  to  their  staffs  every  time  they  had 
funds  available. 

I  can  tell  the  gentleman  of  one  in- 
stance where  pubUc  officials  took  two  or 
three  extra  people  into  their  office.  They 
were  not  reemployed  persoios,  yet  this 
type  of  employment  was  not  as  beneficial 
as  the  Puerto  Rico  emergency  employ- 
ment. 

The  Governor  of  Puerto  Rico  has  asked 
for  a  clarification.  If  it  is  clarified  to  his 
satisfaction,  good;  if  it  is  not,  there  is  not 
much  I  can  do  about  it. 

Mr.  QUIE.  The  employees  the  gentle- 
man from  Pexmsylvania  is  talking  about 
in  Puerto  Rico,  would  be  covered  by  title 
n  of  the  act  we  have  before  us.  They 
would  be  able  to  draw  unemployment  in- 
sorance  during  that  period  of  time,  be- 
cause it  is  for  public  employees  who  draw 
uiiemployment  insurance.  So,  they  are 
benefited  from  Umt,  but  then  to  go  and 
let  them  just  take  wh^t  seems  to  me  is 
strictly  based  under  the  act,  putting 
them  back  under  p»ublic  service  employ- 
ment, I  think  would  be  wrong. 


Mr.  GAYDOS.  Mr.  Chairman,  will  Uie 
gentleman  yield? 

Mr  DOMINICK  V.  DANIELS.  I  yield 
t  '  me  gentleman  from  Pennsylvania. 

Mr.  GAYDOS.  I  thank  the  chairman 
of  the  subcommittee  for  yielding.  I  want 
to  take  this  opportunity  to  compliment 
my  chairman  of  the  siibcommittee,  for 
his  persistence  over  the  years  in  main- 
tainijig  the  concept  of  the  public  em- 
ployment program,  from  its  origin  as  an 
emergency  program  until  today.  The 
gentleman  has  persistently  maintained 
tluoughout  the  legislation  history  and 
numerous  debates  that  tliis  was  the  only 
program  that  anyone  in  the  country 
could  turn  to  to  help  solve  the  unem- 
ployment problem  in  any  State  of  the 
Union.  As  of  today,  there  remains  no 
other  program  to  wliich  we  can  turn  to 
answer  the  need  of  the  unemployed. 

So  again  I  want  to  compliment  the 
gentleman  for  his  singular  persistence 
and  for  his  wisdom  and  foresight  in  sup- 
porting this  legislation  throughout  the 
years. 

Mr.  Chaiiman,  I  rise  in  support  of  the 
Emergency  Jobs  and  Unemployment  As- 
sistance Act  of  1974. 

The  6.5-percent  unemployment  rate 
for  November  is  the  highest  since  1961. 
Tlie  5,975,000  unemployed  workers  is  the 
higlaest  on  record  since  1943,  when  the 
Labor  Department  began  keeping 
monthly  records.  Even  the  most  optimis- 
tic of  economic  soothsayers  indicate  un- 
employment will  increase  yet  even  more 
in  1975. 

The  challenge  to  thij  Congress  is  clear. 
We  must  pass  legislation  which  wiU 
cusliion  the  impact  of  this  severe  unem- 
ployment and  preserve  the  social  fabric 
of  our  country.  We  camiot  stand  by 
and  allow  those  workers  who  possess 
both  tlie  necessary  job  skills  and  the 
motivation  to  contribute  to  our  economy 
lose  their  dignity  as  workers  and  suffer 
from  unemployment  caused  by  forces  be- 
yond their  control. 

The  bill  before  us  seeks  to  alleviate  the 
unemployment  problem  in  two  ways: 

First,  title  I  of  the  bill  would  amend 
the  Comprehensive  Employment  and 
Training  Act  of  1973 — GET  A — to  pro- 
vide for  a  substantial  expansion  in  the 
public  service  employment  program;  $2 
billion  covering  approximately  300,000 
additional  jobs  would  be  authorized  for 
fiscal  1975.  The  funds  would  be  distrib- 
uted to  qualified  "prime  sponsors"  as  de- 
fined in  CETA  and  Indian  tribes  on  Fed- 
eral or  State  reservations. 

Preference  in  jobs  would  be  given  to 
unemployed  persons  who  have  exhausted 
unemplojTnent  insurance  benefits,  to  im- 
em  ployed  persons  who  are  not  eligible 
for  unemployment  benefits  and  to  un- 
employed persons  who  have  been  unem- 
ployed for  15  or  more  weeks. 

With  respect  to  areas  experiencing 
high  unemplo>Tnent;  namely,  in  excess 
of  7  percent,  the  bill  provides  that  pro- 
grams in  those  areas  may  be  for  jobs 
on  publicly  operated  capital  improve- 
ment programs  involving  rehabilitation, 
alteration,  or  improvement,  but  not  im- 
provements which  fundamentally  change 
the  nature  of  the  building  or  facility. 


Second,  tiUe  11  of  the  bill  would  es- 
tablish a  special  unemployment  assist- 
ance program  which  would  provide  pay- 
ments for  up  to  26  weeks  for  unemployed 
workers  not  covered  by  State  unemploy- 
ment insurance.  In  this  latter  group 
would  be  farmworkers,  domestics  and 
State  and  local  government  employees. 
Benefits  would  be  paid  for  unemployed 
workers  subject  to  a  double  trigger  mech- 
anism; namely,  when  the  national  un- 
employment— seaso  nally  ad  j  us  ted —  aver  - 
aged  6  percent  or  more  for  3  consecutive 
months,  and  when  the  rate  of  unemploy- 
ment in  the  area  in  which  the  worker 
had  his  or  her  most  recent  5  days  of  em- 
ployment averaged  6.5  percent  or  more 
for  the  prior  3  months. 

The  particular  areas  covered  are  those 
defined  as  prime  sponsors  in  CETA. 

When  either  the  national  unemploy- 
ment rate  dropped  below  6  percent  or 
the  unemployment  rate  in  tlie  partic- 
ular area  dropped  below  6.5  percent,  the 
special  unemployment  assistance  period 
would  be  "triggered"  off.  However,  the 
minimum  duration  of  the  period  could 
not  be  less  than  13  weeks. 

The  programs  authorized  by  title  11 
would  begin  upon  enactment  of  the  bill 
and  payments  of  assistance  would  termi- 
nate on  March  31,  1976.  No  Individual 
would  be  entitled  to  compensation  for  an 
initial  claim  for  assistance  or  waiting 
period  credit  made  after  December  31, 
1975. 

The  weekly  benefits  paid  would  be  the 
benefit  provided  by  State  law  for  the  em- 
ployment and  earnings  that  would  be 
paid  if  the  individual  wa3  entitled  to 
State  imemployment  benefits. 

Both  title  I  and  title  II  of  this  legis- 
lation are  intended  to  zero  in  on  area 
experiencing  the  most  severe  unemploy- 
ment. We  cannot  allow  the  demoraliza- 
tion of  those  workers  who  have  con- 
tributed so  much  to  our  society. 

The  expansion  of  the  public  service 
employment  programs  will  provide 
mejiningful  employment  to  those  work- 
ers and  at  the  same  time,  furnish  much 
needed  public  services  to  many  com- 
munities. 

The  special  unemployment  benefits 
program  will  assist  imcmployed  workers, 
such  as  farmworkers,  domestir  and 
State  and  local  goverrunent  err.ploycf; 
who  are  not  eUgible  for  State  ui.f  n  p!  •% 
ment  benefits  in  fending  off  e  r  rr. 
disaster  for  their  families. 

I  most  strongly  and  sincerely  urge  my 
colleagues  to  support  this  most  urgently 
needed  legislation. 

Mr.  DOMINICK  V.  DANIELS.  I  want 
to  thank  the  gentleman  for  his  very  kind 
remarks. 

Mr.  ESCII  Mr  Chairman,  I  yield  my- 
self such  lime  a.s  I  may  consume. 

Mr.  Chiiirman,  I  ri.se  today  in  .^tronp 
support  of  H  R.  16596.  the  EmerKeJcy 
Jobs  Act,  and  urne  that  it  t»' 
passed  without  delay  :n  this  }lou,se 
There  is  no  more  time  for  delay  Acros.^ 
the  Nation,  the  unemployment  rat^  rtx^e 
to  6.5  peiTtnt  m  November,  the  higiieM 
since  1961.  and  even  with  .sea.-^cnal  en.- 
ployment  at  C'hri.stnia.s,  it  Ls  lx)ui  d  :>  ►;>  - 
worse  in  I>ecenibf;     More   tii^i.  buO  i>oU 
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Americans  lost  their  jobs  in  November 
alone,  a  drastic  reduction  in  such  a  short 
period  of  time.  In  my  home  State  of 
Michigan  people  are  encountering  the 
worst  unemployment  in  nearly  two 
decades,  and  the  predictions  of  10  per- 
cent statewide  unemplojTnent  by  mid- 
December  are  frightening.  In  Detroit, 
predictions  are  that  unemployment  will 
reach  15  percent  by  January.  At  the  root 
of  Michigan's  and  the  Nation's  ills  is  the 
crisis  in  the  auto  industry,  which  directly 
or  indirectly  accounts  for  more  than  16 
million  jobs  across  the  Nation.  Car  sales 
are  off  drastically,  from  an  annual  rate 
of  12  million,  to  an  estimated  7.3  miUion 
in  the  fourth  quarter.  More  than  85.000 
autoworkers  have  been  laid  off  in  the 
last  year. 

The  time  has  come  for  action.  Fortu- 
nately, we  have  on  our  committee  men 
and  women  who  are  willing  to  overcome 
partisan  differences  and  work  together 
during  this  critical  time.  I  want  to  con- 
gratulate committee  Chairman  DoMi- 
NicK  Daniels  and  other  members  of  the 
subcommittee  for  their  aggressive  action 
and  Chairman  Perkins  and  ranking  mi- 
nority member  Al  Quie,  for  their  support 
and  desire  to  move  quickly  on  this  bill. 
I  also  wish  to  thank  members  of  the 
Ways  and  Means  Committee  for  their 
willingness  to  sit  down  and  work  out 
what  might  have  been  a  serious  jurisdic- 
tional dispute. 

The  bill  reported  unanimou.=;ly  from 
our  committee  addresses  the  rising  prob- 
lem of  unemployment  in  two  ways.  First, 
title  I  of  the  bill  authorizes  an  additional 
$2  billion  in  a  new  public  service  jobs 
program  through  June  30  of  this  fiscal 
year.  It  is  estimated  this  could  create 
"as  much  as  300,000  jobs  in  a  matter  of 
months.   Unlike  existing   public   service 
jobs  programs  under  title  II,  this  special 
program,   which   emphasizes   long-term 
unemployed,  it  is  designed  to  speed  up 
hiring  and  could  reach  out  to  those  now 
in  desperate  need  of  employment.  It  is 
my  understanding  that  the  administra- 
tion is  willing  to  come  forth  with  an  im- 
mediate $1  billion  request  to  implement 
the  program,  and  I  would  urge  the  mem- 
bers of  the  Appropriations  Committee  to 
act  as  soon  as  we  pass  this  bill  to  pass 
a  supplemental  so  that   funds   will   be 
made  available  by  the  first  of  the  year. 
Title  II  of  the  bill  would  provide  for  an 
immediate  26   weeks  of  unemployment 
Insurance  to  those  not  covered  by  exist- 
ing programs.  More  than  10  percent  of 
the  work  force,  including  8  million  State, 
local,    farmers,    and    domestic    workers, 
could  become  eligible  for  unemployment 
insurance.  It  is  estimated  that  an  addi- 
tional 12  million  workers  would  be  cov- 
ered under  this  provision. 

This  provision  would  not  incur  an  ad- 
ditional new  tax.  and  would  be  paid  out 
of  the  General  Treasury. 

These  26  weeks  would  go  into  effect 
when  the  national  employment  rate 
averages  6  percent  or  more  over  3  months, 
and  unemployment  in  a  prime  sponsor- 
ship area  averages  6.5  percent  or  more 
over  3  months.  Inasmuch  as  the  Novem- 
ber rate  of  6.5  percent  nationally  already 
sets  off  the  "on"  trigger,  those  areas 


which  average  6.5  percent  over  3  months 
would  automatically  qualify.  This  means 
that  more  than  130  prime  sponsorship 
areas  would  become  eligible,  assuming 
appropriations  can  move  to  pass  a  sup- 
plemental. 

As  originally  reported,  H.R.  16596  also 
includes  an  extra  13  weeks  for  covered 
workers.  However,  the  Ways  and  Means 
Committee  has  reported  a  similar  pro- 
posal, which  I  strongly  support,  and  to 
avoid  duplication  and  any  question  of 
jurisdiction,  I  believe  we  should  delete 
the  provisions  of  our  bill  in  this  regard 
and  aUow  Ways  and  Means  to  move 

ahead. 

In  sum,  the  entire  package  could  place 
as  much  as  $3.2  billion  out  in  jobs  and 
compensation  by  the  end  of  this  fiscal 
vear,  and  possibly  a  good  deal  more. 

I  strongly  support  passage  of  this  bill. 
Economists  predict  that  unemployment 
will  continue  to  rise  through  next  spring. 
While  we  must  consider  the  impact  on 
inflation,  what  this  country  needs  now  is 
a  bcost  and  legislation  to  offset  the  down- 
ward  trend  in  the  economy.  No  better 
boost  could  be  provided  than  by  the  pro- 
visions of  the  bill  before  us.  I  urge  the 
membership  to  act  expeditiously  so  we 
can  have  jobs  and  compensation  out  to 
the  American  people  by  the  first  of  the 
year.  . 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  respond  to  a  question 
involving  a  hypothetical  situation?  Per- 
haps it  is  not  too  hypothetical. 

Let  us  say  that  in  the  district  I  rep- 
resent there  are  to  be  5,000  unemployed, 
mainly  in  the  building  trades.  How  many 
of  those  people  might  receive  benefits 
with  the  enactment  of  this  law? 

Mr.  ESCH.  Mr.  Chairman,  it  is  diffi- 
cult to  estimate  what  percentage  would 
receive  jobs.  The  enactment  of  this  law 
will  bring  about  a  minimal  impact  pro- 
portionately on  those  individuals  to  give 
them  public  service  jobs. 

But  in  addition  to  the  public  service 
jobs,  they  will  receive  direct  unemploy- 
ment compensation  benefits,  so  that  the 
real  impact  would  be  that  they  will  re- 
ceive either  additional  unemployment 
benefits  or  new  unemployment  benefits. 
That  will  be  the  impact  upon  the  5,000 
unemployed. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will   the   gentleman  yield   further? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  will  ask  this  question : 

Would  the  additional  unemployment 
compensation  benefits  be  over  and  above 
those  provided  for  in  the  bill  that  we 
just  passed? 

Mr.  ESCH.  The  bill  which  we  just 
passed  provides  for  up  to  an  additional 
13  weeks  of  unemployment  compensation 
for  those  now  covered.  The  provisions  of 
this  bill  will  provide  for  paying  up  to  26 
weeks  of  imemployment  compensation 
for  those  not  now  covered,  who  are 
eligible  according  to  State  standards. 


Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  would  it  not  be  fair  to  say. 
in  response  to  the  question  asked  by  the 
gentleman  from  Florida,  that  the  an- 
swer is:  No,  that  the  bill  that  was  just 
adopted  and  reported  by  the  Committee 
on  Ways  and  Means  relates  solely  to 
those  who  are  covered  under  the  present 
unemployment  compensation  system. 
That  would  in  most  States,  I  would  ex- 
pect, including  Florida,  include  construc- 
tion workers. 

The  bill  that  is  now  under  considera- 
tion, as  far  as  title  II  is  concerned,  re- 
lates solely  to  an  extension  of  unemploy- 
ment compensation  coverage  to  those 
such  as  municipal  employees,  domestics, 
some  farmworkers,  commission  sales- 
men, and  those  who  are  not  covered  un- 
der any  present  unemployment  com- 
pensation program. 

Mr.  ESCH.  Mr.  Chaflrman,  I  appreciate 
the  gentleman's  comment. 

The  provisions  of  this  are  that,  to  the 
degree  they  meet  eUgibihty  standards 
otherwise  in  that  jurisdiction,  they 
would  be  extended  coverage  even  though 
they  are  not  now  covered. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield  for  one  further 
question? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from.  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
in  the  case  of  a  mason  or  construction 
worker  or  heavy  equipment  operator,  how 
long  would  that  person  have  to  remain 
unemployed  before  he  would  be  eligible 
for  a  job  that  would  be  created  by  this 
bill? 

Mr.  ESCH.  According  to  the  provisions 
of  the  act,  7  days.  However,  the  inten- 
tion is  that,  relating  to  those  toward 
whom  the  bill  is  directed,  it  will  give  re- 
lief to  those  individuals  who  have  been 
the  long-term  unemployed.  It  would  give 
preference  to  those  persons  in  the  long- 
term  unemployed  classification. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  his  infonna- 
tion. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  would  like  to  ask  the 
gentleman  a  question. 

How  do  we  square  the  fact  that  under 
this  bid  possibly  $3  billion  will  be  ex- 
pended immediately  and  eventually,  I 
understand,  the  full  authorization  will 
be  perhaps  $5  billion?  How  do  we  square 
the  measure  we  have  before  us  tliis  after- 
noon with  the  President's  remarks  last 
evening  that  he  is  not  going  to  turn  to  a 
full  recessionary  policy,  that  is,  fighting 
recession,  but  that  inflation  is  still  the 
main  problem?  If  we  provide  no  source 
of  revenue  to  finance  this  program,  will 
not  this  program,  in  fact,  while  it  may 
sei-ve  as  a  palliative  for  the  unemployed, 
in  the  long  run,  cause  more  inflation, 
which  may.  indeed,  cause  greater  unem- 
ployment? 


39288 


CONGRESSIONAL  RECORD  —  HOUSE 


December  12,  197  it 


December  12,  197  U 


CONGRESSIONAL  RECORD  — HOUSE 


39289 


Mr.  ESCH.  I  would  say  to  the  gentle- 
man that  under  the  President's  proposals 
as  presented  last  October,  there  was  an 
emphasis  on  reducing  Federal  spending 
on  the  long  term,  to  the  point  where  we 
would  have  a  balanced  budget. 

I  think  many  of  us  on  both  sides  of  the 
aisle  can  concur  with  that,  but  within 
that  balanced  budget,  we  have  responsi- 
bility for  the  placinE  of  priorities.  We 
need  to  reach  out  tdlthose  areas  where 
there  is  critical  unemployment  to  relieve 
the  hardship  with  resbcct  to  those  who 
are  suffering  from  th4  current  crisis. 

The  purpose  of  thislbill  is  the  target 
into  those  areas  of  hfchest  unemploy- 
ment, to  give  relief  to  fiiose  individuals, 
those  workers  who  are  unemployed,  and 
at  the  same  time  to  recognize  that  there 
needs  to  be  that  mucH  of  a  tradeoff  If 
we  are  going  to  try  to  stimulate  the  econ- 
omy to  the  point  wlyrre  it  regains  its 
Incentive  itself  in  th|  private  sector. 

However,  I  woulc^*  concur  with  the 
gentleman  that,  to  a  degree,  it  is  con- 
tradictory economic  policy.  Yet  it  is  con- 
tradictory economic  policy  to  the  degree 
that  we  accept  the  responsibility  of  tar- 
geting-in  to  give  as.sistance  to  tho.<:e  who 
are  unemployed.  I  would  say  to  the 
gentleman  that  unless  the  Government 
reorders  its  priorities  and  is  willing  to 
reduce  expenditures  elsewhere  for  this 
additional  fund,  or  unless  there  is  in- 
creased revenue  produced,  it  could  have 
an  inflationary  impact. 

Mr.  BAUMAN.  Of  course,  we  had  a 
chance  to  reduce  expenditures  yesterday 
on  the  foreign  aid  bill,  but  did  not. 

One  further  question:  The  President 
has  directed,  I  understand,  the  executive 
agencies  to  produce  inflationary-impact 
statements  regarding  all  legislation  pro- 
posed by  his  administration. 

Mr.  ESCH.  I  believe  that  was  in  regard 
to  all  regulations. 

Mr.  BAUMAN.  Has  the  committee  con- 
cerned itself  in  a  substantive  manner 
with  the  inflationary  impact  of  this  legis- 
lation in  any  way?  Has  there  been  any 
measurement  of  how  many  percentage 
points  inflation  will  increase,  adding  on 
another  couple  double  digits? 

Mr.  ESCH.  No.  I  would  say  to  the 
gentleman  that  the  role  as  to  that  is 
within  our  new  budget  cMnmittee.  I 
would  suggest  that  our  new  budget  com- 
mittee look  into  that  in  relationship  of 
this  bill  and  to  other  expenditures. 

Mr.  BAUMAN.  I  would  only  say  that 
we  have  to  bite  the  proverbial  bullet 
this  afternoon  on  this  bill,  as  far  as  in- 
creased spending  is  concerned,  and  yet 
we  do  not  know  how  much  this  is  going 
to  add  to  further  inflation,  and  indeed 
further  unemployment. 

Mr.  ESCH.  No.  I  would  say  to  the  gen- 
tleman that  the  time  for  that  comes 
within  the  budget  consideration  and 
within  each  Members  consideration,  as 
to  where  he  places  his  priority. 

Many  of  us  feel  we  should  place  the 
highest  priority  for  those  individuals,  for 
example,  in  our  own  State  of  Michigan, 
who  are  unemplo3red,  to  enable  them  to 
work  and  to  give  them  relief  so  that  they 
have  the  opportunity  to  have  a  degree  of 
predictability  as  to  their  economic  future. 


Mr.  ROBINSON  of  Virginia  Mr 
Chairman,  will  the  gentleman  jrield? 

Mr.  ESCH.  Yes,  I  yield  to  the  gcnUt  - 
man  from  Vii-i.Mii;fi 

Mr.  ROBINc-<  IN  of  Virginia  I  wa^  in- 
terested in  the  colloquy  among  the  gen- 
tleman from  Minnesota,  the  gentleman 
from  Pennsylvania  (Mr.  Dint),  and  the 
gentleman  from  New  Jersey  witli  respect 
to  the  application  of  the  provisions  for 
public  service  employment. 

In  the  State  of  Virginia  we  have  a  con- 
stitutional provision  which  mandates  a 
balajiced  budget.  That  is  ti-ue  In  many 
other  States.  Our  revenues  are  f  alUns  be- 
low estimates,  nnd  our  Governor  has  an- 
nounced that  it  is  necessary  that  we  take 
measures  regarding  fiscal  resti-aints  and 
that  there  will  be  layoffs. 

Is  it  possible  at  the  State  level — not  at 
the  local — that  pres.sure  will  be  brouglit 
against  the  Governor  of  Virginia  to  put 
these  people  on  the  public  service  em- 
ployment payroll,  thus  putting  them  back 
on  the  jobs,  when  his  intent  is  to  lay 
them  oS  in  order  to  consen'e  the  re- 
sources of  our  State,  and  thus  make  them 
wards  of  the  public,  of  tlie  States  as  a 
whole,  instead  of  our  own  State? 

Mr.  ESCH.  The  intent  of  this  act  is 
in  no  way  to  substitute  public  service 
jobs  for  ongoing  State  or  local  employ- 
ment. That  is  clearly  stated  v,ithin  the 
report,  and  rlso  it  is  rcanphasized  in  the 
report  so  that  in  no  way  should  the  leg- 
islative history  imply  that  that  could  be 
done  intentionally,  either  by  a  State 
government  or  local  government. 

Mr.  ROBINSON  of  Virginia.  I  thank 
the  gentleman  for  reempha.sizing  this 
point. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman.  I  yield  5  mintites  to  the  dis- 
tingiijshed  chairman  of  the  Committee 
on  Education  and  Labor,  tlie  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman,  last 
Friday  the  Bureau  of  Labor  Statistics  an- 
nounced that  unemployment  had  jumped 
to  6.5  percent.  That  means  nearly  6  mil- 
Uon  people  who  are  actively  seeking  jol>s 
arc  out  of  v.ork.  and  several  million  more 
have  simply  lost  all  hope  and  stopped 
even  trying  to  find  work.  These  are 
frightening  statistics.  Today,  not  even  a 
week  later,  we  have  brought  before  the 
House  a  bill  which  proposes  specific,  con- 
crete measures  for  dealing  with  this  un- 
employment crisis,  and  it  is  a  crisis.  And 
we  are  not  going  to  stop  here  either.  This 
is  just  the  beginning— a  temporary 
emergency  bill  to  get  us  through  the  next 
few  months  until  we  get  back  and  go  to 
work  on  more  durable  long-term  solu- 
tions. But  this  should  give  clear  notice 
to  the  people  of  this  Nation  and  to  the 
men  and  women  of  the  national  press 
that  we  are  not  going  to  shrink  away 
from  these  ciiallenges  and  wait  for  others 
to  mnke  proposals;  we  are  going  to  take 
the  lead  in  dealing  with  our  economic 
problem.s,  and  we  are  going  to  continue 
to  take  the  lead  for  as  long  as  it  takes  to 
get  this  country's  economy  turned 
around  and  moving  again. 

For  the  Immediate  future  we  are  ask- 
ing Congress  to  create  more  jobs  throudi 
public  service  employment  and  to  pro- 


vu!e  unei:.!.ili  ynicnt  compensation  to 
Lhijse  «  ho  have  lo.-t  th.eir  jobs  but  wrjo 
j.T\  not  now  c"\-crcd  under  .-.n  Ui^em- 
plo'.  inert  Insuran<  e  priigram.  (Jur  biil  » 
ft  si.  rt  one  .-jnc  ls  orvr:4n:zcd  ir.to  two 
lillf;  tie  r:r?l  deiihnK  with  jobj  ar.ti  uie 
.«crc>r.,:  w,.ili  con'.f>t'n.saiio::. 

Title  I  authorizes  $2  billion  to  ur  ap  ■ 
projinated  between  now  and  next  Junp 
30  for  the  .  rraUon  uf  3(X),000  addilionai 
public  sei"vice  iob,  T!ils  money  will  s,o 
to  the  prime  .-pon.^ors  under  the  Com- 
prehensive Employment  and  Trainini: 
Act  of  1973.  which  at-e  cittcs  and  coun- 
ties of  100.000  persons  or  more,  ;ui'1 
States.  These  are  the  entities  that  are 
currently  handling  public  service  eni- 
plo>'ment  programs.  The  terms  and  con- 
ditions that  will  apply  to  this  employ- 
ment are  the  same  ones  that  apply  un- 
der CETA  with  the  following  exceptions: 

First,  the  "transitional"  requirements 
contained  in  CETA  are  waived  in  2st&f 
whose  local  unemplo\Tnent  rate  is  7  per- 
cent or  more; 

Second,  the  30-day  waiting  pericxl  dur- 
ing which  time  a  person  must  l>e  un- 
employed in  order  to  qualify  for  a  job  hcus 
been  reduced  to  7  days  in  areas  whose 
local  unemployment  rate  is  7  percent  or 
more: 

Third,  preference  in  hiring  is  given  to 
those  persons  who  have  been  unemployed 
for  15  weeks  or  more  and  those  whose 
unemployment  compensation  benefits  are 
totally  exhausted;  and 

Fourth,  tlie  payment  of  wages  only  is 
authorized  for  public  employees  per- 
forming work  on  community  capital  im- 
provement projects  such  as  rehabilitat- 
ing a  schoolhouse  or  fixing  up  a  road  and 
the  like. 

The  bill's  second  title  establishes  un- 
employment in.'iurance  coverage  of  up  to 
26  weeks  duration — depending  on  State 
laws — for  those  workeis  who  have  not 
been  in  "covered"  employment  undfr 
'their  State  laws.  There  are  three  major 
categories  of  workers  involved:  First 
State  and  local  government  employees; 
second,  domestic  worker.s;  and  third, 
farmworkers. 

■niese  people  will  receive  benefit^  at 
levels  prescribed  by  the  apphcable  Stat* 
law  as  if  they  were  covered  by  surh  law 
They  must,  however,  meet  the  State  lav  ? 
requirements  for  length  of  emplovmenl 
and  earnings.  These  benefit*  will  be  pain 
for  out  of  general  revenues,  not  the  I'l 
trust  fund,  and  will  not  involve  anv  nea 
tax  on  the  employers  of  these  trrid.t.on 
allv  noncovered  workers. 

To  be  eligible  for  this  program,  your 
most  recent  5  days  of  employment  mu-^t 
have  been  in  a  local  area  with  an  averaf* 
unemployment  rate  of  6.5  percent  over  a 
3-month  period  Tlir  national  rate  mu.st 
also  average  6  percent  for  3  months,  but 
that  condition  already  exists. 

Benefit,s  und^r  this  pi-neram  are  pay- 
able from  iJ-if  date  (if  enactment  until 
March  31.  1976. 

Tlii.s  is  the  full  extent  of  this  emergency 
legislation  It  will  not  solve  our  problem.' 
but  it  will  most  certainly  brighten  the 
lives  of  a  great  manv  Americans  rvho^e 
situation  is  desperate  by  providing  tem- 
porary relief  from  economic  hardslilp  I 


hope  you  will  support  this  bill ;  I  promise 
you  that  we  will  not  stop  here,  but  we 
need  this  now,  right  away,  before  an- 
other week  goes  by. 

Mr.  ESCH.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  ranking 
member  of  the  committee,  the  gentleman 
from  Minnesota  'Mr.  Quie>  . 

Mr.  QUIE.  Mr.  Chairman,  first  of  all. 
I  .support  H.R.  16596,  the  Emergency  Job 
and  Employment  Assistance  Act  of  1974. 
This  comes  to  us  at  the  request  of  the 
administration,  and  it  comes  to  us  from 
legislation  that  was  introduced  by  the 
chairman  of  the  subcommittee  of  the 
Committee  on  Education  and  Labor,  the 
gentleman  from  New  Jersey  (Mr.  Domi- 
NicK  V.  Daniels>  before  the  administra- 
tion made  their  request  the  first  of  Oc- 
tober, and  also  the  ranking  member,  the 
gentleman  from  Mich'gan  (Mr.  Esch) 
who  introduced  legislation  prior  to  that. 
So  that  we  see  on  both  sides  of  the  po- 
litical aisle  such  public  service  employ- 
ment legislation  introduced  as  was  pro- 
posed by  the  administration. 

The  administration  also  asked  for  a 
13-week  extension  of  the  unemployment 
iiisurance  to  those  who  have  exhausted 
their  benefits,  and  to  those  who  are  not 
covered,  up  to  26  weeks  of  imemployinent 
compensation. 

So  the  bill  that  we  have  already  en- 
acted, which  came  from  the  Committee 
on  Ways  and  Meai^s,  takes  care  of  the 
exliaustees  and  title  II  of  this  bill  pro- 
vider compensation  for  those  who  do  not 
qualify  for  unemployment  insurance. 

It  seems  to  me  that  when  unemploy- 
ment rises  rapidly,  unemployment  insur- 
ance provides  the  quickest  help  to  those 
in  need,  unemployed  who  either  are  not 
covered  or  have  exliausted  benefits.  It 
gives  them  some  money  on  v  hich  to  live 
awaiting  employment,  and  it  is  not  de- 
pendent upon  whether  a  pubUc  seiwice 
job  can  be  developed  or  not;  the  money 
gets  out  there  and  into  their  hands. 

We   should   also   bear   in   mind   that 
CETA,  the  Comprehensive  Employment 
and  Training  Act,  is  in  operation,  and 
about  $1  billion  is  going  out  for  public 
service  employment  imder  that  author- 
ization  and   under   the   old   Emergency 
Employment  Act  as  well.  A  portion  of 
that  is  in  title  I  of  CETA  designed  pri- 
mai-ily  as  a  manpower  training  program. 
A  larger  portion  is  in  title  II,  which  is 
primarily  the  public  service  emploj'ment 
title  of  CETA.  However,  in  title  II  it  is 
necessary  for  an  area  to  have  6.5  percent 
of  unemployment,  or  more. 
^^   If  all  we  wanted  to  do  was  to  help  the 
unemployed  with  unemployment  insur- 
ance and  those  from  areas  that  have 
more  than  6.5  percent  of  unemplojTnent. 
then  it  would  have  been  necessary  only 
for  us  to  pass  the  bill  that  came  from 
the  Committee  on  Ways  and  Means,  title 
II    of    this    bill,    and    put    additional 
amounts  of  money  into  CETA.  However, 
the  desire  of  some  to  help  in  areas  where 
tlie  unemployment  is  not   as  great  as 
6.5  percent,  because  of  the  rapid  increase 
in  unemployment  in  some  of  those  areas, 
makes  this  legislation  therefore  neces- 
sary. 


We  in  the  bill  ha\e  divided  the  money 
that  goes  for  public  service  employment 
in  two  ways.  Twenty-five  percent  will  be 
divided  according  to  the  number  of  un- 
employed all  over  the  Nation,  and  75  per- 
cent divided  according  to  the  number  of 
unemployed  that  exceed  4' 2  percent. 

An  amendment  is  going  to  be  offered 
later,  I  believe  by  Mr.  Obey  of  Wiscon- 
sin, to  make  that  a  50-50  division.  I  will 
support  that  compromise  so  we  can  get 
this  legislation  passed. 

There  will  be  considerable  discussion.  I 
am  sure,  of  the  formula  for  distributing 
funds  under  title  I.  The  reported  bill  dis- 
tributes funds  among  eligible  applicants 
25  percent  on  the  basis  of  the  relative 
number  of  unemployed  persons  and  75 
percent  on  the  basis  of  the  relative  num- 
ber of  such  persons  above  the  level  of  4.5 
percent  unemployment.  This  is  a  device 
for  concentrating  funds  in  those  areas 
most  heavily  affected  by  unemployment 
while  assuring  that  all  areas  of  the  Na- 
tion receive  some  additional  funding  for 
public  service  employment.  I  firmly  be- 
lieve that  both  sound  principle  and  com- 
mon justice  require  that  we  put  the  most 
funds  where  they  are  most  needed. 

The  rate  of  unemployment  varies  dra- 
matically from  State  to  State  and  from 
area  to  area  within  States.  The  latest  fig- 
ures available  broken  down  by  State  and 
major  intra -State  areas  are  the  unad- 
justed figures  for  September  of  this  year, 
when  the  seasonally  adjusted  national 
rate  of  unemplo>-ment  stood  at  5.8  per- 
cent, but  the  differences  would  be  just  as 
striking  at  6.5  percent. 

In  September.  States  with  relatively 
low  unemployment  included  Iowa  at  2.4 
percent,  Kansas  and  South  Dakota  at  2.9 
percent,  Tennessee  at  3.6  percent,  Man- 
land  and  Wisconsin  at  3.8  percent,  and 
Illinois,  Minnesota,  and  Texas  at  4.1 
percent. 

States  with  high  unemployment  in 
September  included:  Alaska,  7.6  percent; 
Hawaii,  7.5  percent;  Massachusetts  and 
Michigan.  7.3  percent;  California,  6.9 
percent;  New  Jersey,  6.3  percent;  New 
York,  6.1  percent:  and  Florida  at  5.8  per- 
cent. 

However,  as  I  have  said,  these  State 
percentages  mask  even  wider  differences 
within  States  than  between  them.  For 
example,  unemployment  in  the  Monroe/ 
Rochester  area  of  New  York  was  only  2.9 
percent  and  only  3  percent  in  Dutchess 
County;  but  the  rates  were  9.1  percent 
for  Buffalo,  7.4  percent  for  New  York 
City.  In  New  Jersey  rates  varied  from  3.6 
percent  in  Somerset  County  to  well  over 
10  percent  in  Camden,  Newark,  and  Pat- 
erson.  In  California,  the  lowest  rate  in 
the  State  was  4.9  percent  each  for  San 
Joaquin  and  the  Santa  Clara  Valley,  and 
ran  all  the  way  up  to  8  percent  in  Los 
Angeles,  8.3  percent  in  San  Francisco, 
9.6  percent  in  the  San  Diego  area,  and 
over  10  percent  each  in  Oakland  and 
Berkeley.  Even  in  States  with  a  rela- 
tively low  September  unemployment 
rate,  such  as  Texas  at  4.1  percent,  the 
rate  was  10.6  percent  for  Hidalgo  County 
and  12.5  percent  for  Webb  Countj',  as 
compared  with  a  2.6  percent  rate  in 
Dallas  and  the  Austin  area. 


Of  course,  all  of  the  figures  I  have 
cited  would  be  somewhat  higher  if  sea- 
sonally adjusted  and.  quite  obviously, 
are  likely  to  be  still  higher  at  a  national 
adjusted  unemployment  rate  of  6.5  per- 
cent for  November.  However,  they  do  re- 
flect accurately  the  considerable  differ- 
ences in  the  impact  of  unemployment 
both  between  States  and  within  States- 
differences  which  the  fonnula  in  this 
bill  takes  into  account.  There  is  no  need 
to  belabor  tlie  point  that  it  is  much 
harder  for  a  person  to  find  a  job  in  an 
area  aiflicted  by  high  unemployment 
than  in  areas  where  the  competition  for 
jobs  is  less  intense.  That  is  the  point 
recognized  by  the  title  I  formula. 

However,  the  Obey  amendment  is  an 
acceptable  compromise,  because  it  pre- 
serves 50  percent  of  the  funds  for  con- 
centration on  liigh  imemployment  and 
spreads  the  other  50  percent  among  all 
apphcants,  and  I  hope  that  will  prevail. 
There  are  certain  serious  concerns 
that  we  have  had  in  this  legislation  and 
in  CETA.  One  of  them  is  that  since  this 
goes  out  to  prime  sponsors  who  tend  to 
be  counties,  mimicipalities,  and  States, 
they  could  feel  they  might  as  well  lay  off 
some  of  their  employees  and  then  hire 
them  back  using  Federal  money  instead 
of  local  money. 

We  specify  in  the  legislation  and  in 
the  explanation  in  the  report  on  the 
bill  that  this  is  not  to  be  used  to  permit 
that  to  happen.  Either  to  take  a  person 
off  the  payroll  of  the  local  municipality 
and  then  put  him  right  back  on  the  same 
job  again  with  the  Federal  money,  or,  to 
lay  a  person  off  and  then  pick  up  an 
altogether  different  person  for  the  same 
job,  would  be  unfair,  and  is  not  permit- 
ted. This  is  trub'  to  help  those  indi- 
viduals v.ho  need  the  help;  not  to  help 
States,  mimicipalities,  or  counties  with 
their  financial  problems.  The  Federal 
Government  is  in  worse  shape  than  State 
or  local  governments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expii-ed. 

Mr.  ESCH.  Ml-.  Chaiiman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Minnesota. 

Title  II  of  this  bill  as  amended  is  about 
$2.3  billion  at  present  rates  of  unemploy- 
ment. In  title  I  we  have  an  authoriza- 
tion of  $2  billion,  but  in  our  discussion 
in  the  full  coinmittee — and  I  would  ad- 
dress these  comments  to  the  chairman 
of  the  subcommittee  and  see  if  he  agrees 
with  me  on  that — we  expect  from  the 
administration  that  they  would  ask  im- 
mediately for  a  supplemental  appropri- 
ation of  $1  billion  so  that  before  we  go 
home  for  Christmas,  $1  billion  will  be 
made  available. 

The  remainder  of  the  $2  bUlion  au- 
thorization would  make  another  supple- 
mental possible  so  that  next  year  when 
we  look  at  the  situation  and  should  it  be 
warranted,  we  then  do  not  have  to  go 
through  another  authorization. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  my  understanding  is  as  the 
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gentleman  has  represented  only  a  mo- 
ment ago.  I  am  informed  that  the  ad- 
ministration, if  this  bill  is  passed  by  both 
bodies,  will  immediately  request  a  sup- 
plemental appropriation  of  $1  billion  and 
that  the  money  will,  if  approved  by  the 
Appropriations  Committee,  be  made 
available  before  the  end  of  this  year. 
After  the  begirming  of  the  year  I  intend, 
as  chairman  of  the  Select  Subcommittee 
on  Labor,  which  has  jurisdiction  over 
the  manpower  legislation,  to  take  an- 
other look  at  the  entire  program,  the 
CETA  program  passed  last  year  as  well 
as  this  program,  and  then  we  would  act 
according  to  the  needs  of  the  country 
at  that  time. 

Mr.  QUIE.  I  thank  my  chairman. 

Mr.  Chairman,  I  would  say  then  that 
this  money  would  be  made  available 
quickly  on  a  project  basis  and  the  unem- 
ployed could  be  served  very  rapidly. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman    from    New   York    (Mr.    Ba- 

DILLO). 

Mr.  BADILLO.  Mr.  Chairman,  as  the 
chairman  of  our  full  committee  the 
gentleman  from  Kentucky  (Mr.  Perkins) 
has  indicated,  this  legislation  is  long 
overdue.  I  am  glad  to  see  that  the  Presi- 
dent and  many  Members  of  Congress 
now  share  the  sense  of  vu-gency  that  we 
in  the  subcommittee  have  been  trying  to 
project  for  a  long  period  of  time. 

We  demonstrated  that  a  public  service 
employment  program  can  be  an  effective 
program  when  the  Emergency  Employ- 
ment Act  of  1971  was  passed.  It  was  then 
established  that  this  kind  of  public  serv- 
ice program  can  provide  meaningful  jobs 
not  only  to  those  who  work  at  the  jobs 
but  also  meaningful  jobs  in  terms  of 
needed  services  to  the  community. 

The  difficult.  Mr.  Chairman,  is  that  we 
waited  too  long.  Years  ago  some  of  us  on 
the  floor  of  this  House  said  that  it  is  clear 
that  private  enterprise  simply  cannot 
provide  jobs  for  all  who  needed  them, 
and  this  is  now  established.  The  problem 
now  is  we  are  arriving  at  the  point  where 
even  government  cannot  provide  jobs 
because  the  crisis  has  extended  to  gov- 
ernment employment  as  well.  And  no- 
where is  this  more  clear  than  in  the  city 
of  New  York  which  has  had  a  7.5-per- 
cent unemployment  rate  for  several 
months,  well  above  the  national  average, 
and  where  a  crisis  has  developed  to  the 
point  where  the  mayor  has  had  to  lay  off 
public  service  employees. 

I  want  to  establish  with  the  gentleman 
from  New  Jersey  that  nobody  should  be 
penalized  because  he  happens  to  be  a 
public  service  employee.  If  a  person  is  a 
carpenter  and  he  loses  his  job,  it  does 
not  matter  whether  he  was  working  for 
private  enterprise  or  for  the  city.  The 
fact  is  that  the  present  bill  provides  on 
page  6  that  in  terms  of  priorities  the 
unemployed  persons  who  have  exhausted 
unemployment  insurance  benefits  or  who 
are  not  eligible  for  unemployment  insur- 
ance benefits  get  priority.  That  covers 
public  service  employees  as  well  as 
others.  It  has  nothing  to  do  with  title  n 
because  title  n  is  concerned  with  unem- 


ployment assistance  programs  and  not 
unemployment  insurance  benefits  ac- 
cording to  State  law.  Therefore,  is  it  not 
a  fact  that  public  service  employees 
would  be  covered  in  the  priorities  that 
have  been  established  under  the  provi- 
sions on  page  6? 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  the  gentleman  is  correct.  On 
page  6  of  the  bill,  line  21,  it  states:  "•  •  • 
unemployed  persons  who  are  not  eligible 
for  unemployment  insurance  benefits" 
under  title  II  can  get  insurance  under 
this  act. 

Mr.  BADILLO.  I  thank  the  chairman. 

We  are  talking  about  not  paper  trade- 
offs but  situations  where  a  genuine  crisis 
is  estabhshed,  and  I  think  in  New  York 
City  a  genuine  crisis  has  been  abundantly 
established. 

Mr.  Chairman,  it  is  clear  that  in  this 
legislation  we  have  a  mechanism  that  has 
been  proven  to  be  successful.  We  have  a 
need  throughout  the  country.  We  have  a 
mechanism  which  meets  that  need.  It  is 
time  we  stopped  talking  about  transitory 
jobs  for  a  short  period  of  time  only. 
It  is  time  that  we  stopped  accepting  the 
myth  that  the  way  to  control  inflation  is 
to  tolerate  increasing  rates  of  unemploy- 
ment. 

The  fact  is  that  it  is  no  longer  true  that 
inflation  is  halted  when  unemployment 
increases.  At  the  present  time  we  have 
both  increased  inflation  and  increased 
unemployment  so  that  it  does  not  follow 
that  reducing  unempJoyment  will  in- 
crease inflation  further.  We  can  provide 
for  a  public  service  employment  program 
because  we  know  it  will  reduce  unem- 
ployment and  we  should  not  be  scared 
away  by  those  who  say  that  it  will  feed 
inflation.  Inflation  today  is  a  worldwide 
problem  whose  causes  go  well  beyond  the 
employment  situation  in  our  country 
today. 

This  public  service  program  is  an  effec- 
tive program.  It  is  a  proven  program  that 
meets  a  need  and  it  is  a  program  that 
should  be  accepted  and  adopted. 

Mr.  ESCH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Steiger). 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  as  we  read  the  newspapers 
and  as  I  look  at  the  headline  in  the  She- 
boygan Press,  "Layoffs  Cloud  Area  Econ- 
omy— Jobless  Payments  Up  380  Percent 
in  a  Year,"  and  as  I  look  at  the  figures 
for  the  jobless  compensation  claims,  on 
December  1,  1973.  it  was  352;  and  on  No- 
vember 30,  1974,  it  was  1,338,  I  think  all 
of  us  can  have  some  sensitivity  to  and 
understanding  of  the  reasons  for  this 
bill. 

The  bill  basically  is  a  good  one.  The 
agreement  reached  between  the  Commit- 
tee on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  makes 
sense;  but  I  want  the  House  to  under- 
stand that  the  gentleman  from  Min- 
nesota has  correctly  stated,  in  my  judg- 


ment, the  fact  that  we  really  did  not  need 
title  I  of  this  bill  at  all.  The  vehicle  for 
unemployment  training  and  compensa- 
tion is  still  available  both  in  title  I  and 
title  II  of  ETA  for  training  and  for  pub- 
lic service  employment;  but  the  Commit- 
tee on  Education  and  Labor  with  the  help 
of  the  Administration  and  under  the 
leadership  of  the  gentleman  from  New 
Jersey  (Mr.  Dominick  V.  Daniels),  the 
gentleman  from  Miclilgan  (Mr.  Esch), 
have  brought  a  bill  which  in  total  when 
we  take  a  look  at  what  it  does  to  provide 
distribution  of  funds  for  public  service 
employment  in  prime  sponsor  areas 
hopefully  through  the  Obey  amendment 
v.ith  the  50-50  provision,  with  title  II, 
extending  unemployment  compensation 
for  the  noncovered,  together  with  the  bill 
passed  by  the  Committee  on  Ways  and 
Means,  we  have  provided  a  vehicle  for 
all  of  us  to  respond  directly  and  affirma- 
tively to  the  problems  with  which  our 
constituents  are  faced. 

It  is  estimated,  for  example,  in  Wis- 
consin that  for  only  the  second  time  in 
history  the  rate  of  payments  for  unem- 
ployment compensation  will  exceed  $100 
million.  The  unemployment  compensa- 
tion trust  fund  in  Wisconsin  has  some 
problems  and  all  those  who  are  unem- 
ployed, whether  they  be  municipal  em- 
ployees or  whether  they  be  in  the  pri- 
vate sector,  deserve  this  kind  of  viable 
economic  alternative  to  assist  them. 

I  would  not  hold  out  the  hope  to  any-* 
one  that  we  do  this  by  public  service  em- 
ployment alone.  As  a  matter  of  fact.  I 
think  it  would  be  a  serious  mistake  if  we 
did  that;  but  the  combination  of  the  un- 
employment compensation  benefit  ap- 
proach with  the  addition  of  money  for 
public  ser\'ice  emploj-ment  does  seem  to 
me  to  provide  the  cushion  that  we  so 
badly  need  to  try  to  get  through  the  kind 
of  time  with  which  we  are  now  faced. 

Therefore,  I  support  the  bill.  I  hope 
it  passes  overwhelmingly. 

I  hope  the  Obey  amendment  is  passed, 
because  it  makes  the  most  sensible  dis- 
tribution of  funds. 

I  congratulate  the  leadership  for  bring- 
ing this  to  the  floor. 

Mr.  DOMINICK  V,  DANIELS.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation,  and  commend 
the  gentleman  from  New  Jersey  and  the 
gentleman  from  Michigan  and  others  for 
their  ver>-  quick  action  in  getting  this  to 
the  floor.  I  hope  that  it  will  be  inter- 
preted as  we  meant  it. 

I  want  to  make  abundantly  clear  that 
while  I  strongly  support  and  urge  tough 
action  on  paper  hiring,  that  the  bill 
should  not  be  interpreted  so  as  to  prevent 
those  hard-pressed  areas  in  city  govern- 
ment, county  government  and  State  gov- 
ernment, where  they  are  because  of 
revenue  short  fall,  cash  short  fall,  now 
having  to  delay  their  programs  and  are 
prevented  from  hiring  people  because 
of  their  paper  layoff  prohibition. 

The  paper  layoff  provision  should  be 
strictly  interpreted  to  prevent  what  we 
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all  want  to  prevent,  and  that  is  substitut- 
ing Federal  funds  for  state  and  munici- 
pal funds.  But,  there  are  many  instances 
today  in  which  hard  pressed  cities, 
counties,  and  States  are  having  to  lay 
off  people  because  of  revenue  shortfall, 
and  those  people  should  not  be  excluded 
from  this  program. 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Michigan. 

Ml-.  FORD.  Mr.  Chairman,  I  would 
particularly  like  to  compliment  the  gen- 
tleman from  New  Jersey,  the  chairman 
of  the  committee,  and  the  gentleman 
from  Micliigan,  the  ranking  minority 
Member,  for  tlie  great  spirit  of  coopera- 
tion that  developed  between  them,  en- 
abling them  to  act  so  speedily  on  this 
legislation.  I  hope  we  will  be  able  to  get 
support  here  for  the  passage  of  the  bill 
in  the  form  in  which  it  came  on  the 
floor. 

Mr.  ESCH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr. 
Sarasin). 

Mr.  SARASIN.  Mr.  Chairman,  the  in- 
flationary trend  being  experienced  in  the 
United  States  today  is  seriously  affecting 
the  majoilty  of  our  citizens.  It  is  visible 
everywhere  we  turn,  and  it  is  eroding  our 
standards  of  living  and  our  national 
well-being.  However,  inflation  is  not  the 
onlj'  economic  difficulty  we  are  facing. 
Recession  is  compounding  the  problem 
of  inflation  for  an  increasingly  large  seg- 
ment of  our  population — those  who  are 
losing  their  jobs  because  of  the  indus- 
trial slowdown. 

The  number  of  unemployed  Americans 
is  now  over  6  million,  and  if  economic 
predictions  hold  true,  the  number  will 
increase  throughout  1975.  Many  of  the 
jobless  have  families  to  support,  children 
to  educate,  shelter,  and  clothe. 

We  in  the  Government  have  declared 
our  intention  to  beat  inflation  and  reces- 
sion, but  we  must  always  be  aware  of 
the  fact  that  we  have  more  than  just  an 
obligation  to  end  an  economic  condition. 
We  have  a  responsibility  to  the  people 
we  serve  to  help  them  in  times  of  tem- 
porary difficulty. 

Recognizing  this  responsibility,  my 
colleagues  and  I  introduced  the  Emer- 
gency Jobs  Act  of  1974,  legislation  we 
are  addressing  today.  The  intent  is  to 
provide  job  opportunities  for  the  unem- 
ployed and  underemployed,  to  place  over 
S2  billion  at  the  disposal  of  State  and 
local  governments  to  help  jobless  Amer- 
icans. 

Our  country  has  become  strong  and 
powerful  because  of  our  working  men 
and  women,  because  of  their  faith  in 
their  country  and  determination  in  their 
work.  Today  it  is  our  turn  to  help  these 
people,  to  secure  the  foundation  for  eco- 
nomic recovei-y  and  a  better  standard  of 
living  for  all. 

I  urge  your  support  for  the  Emergency 
Jobs  Act  of  1974,  an  excellent  beginning 
to  curing  our  national  ills. 

Mr.  ESCH.  Mr.  Chairman,  I  yield  4 


minutes  to  the  geuueman  iri.m  New  York 
(Mr.  Kemp». 

Mr.  KEMP.  Mr.  Chairman,  I  rise  in 
opposition  to  this  measure. 

I,  too,  am  concerned  with  rising  un- 
employment and  the  depressing  head- 
lines alluded  to  in  the  remarks  of  the 
previous  speakers.  I  rise  in  opposition 
however,  because  I  think  this  act  has 
faulty  premises — the  premises  being  that 
we  can  stimulate  the  economy  and  that 
we  can  increase  employment  by  an  in- 
crease in  Federal  spending.  Yet,  this  $2 
billion  in  title  I  will  only  exacerbate  the 
huge  Federal  deficit  we  have  at  this  time, 
thereby  fuehng  inflation. 

I  voted  in  the  committee  to  pass  this 
legislation  out  of  the  committee  and  re- 
port it  to  the  floor  for  House  action.  Yet, 
I  think  it  needs  careful  consideration  and 
a  full  discussion.  I  voted  for  the  rule 
for  the  same  reason.  I  beheve  that  those 
who  ha\  e  offered  it  have  offered  it  in  a 
very  sincere  belief  that  this  is  an  impor- 
tant answer  to  rising  unemployment. 

Mr.  Chairman,  I  question  the  econom- 
ics jf  the  proposal.  I  oppose  it  on  the 
grounds  that  it  is  going  to  lead  to  higher 
taxes  at  a  time  when  the  people  want 
less  taxes.  If  there  is  anything  this  Na- 
tion does  not  need  right  now,  it  is  more 
spending  and  higher  taxes.  Such  will 
lead  inevitably  to  increased  unemploy- 
ment, and  I  think  the  secondary  and  ter- 
tiary effects  of  these  short-rim  acts  will 
be  far  different  than  what  most  Mem- 
bers expect  from  them. 

During  the  campaign,  almost  all  of 
us  expressed  our  opposition  to  the  Pres- 
ident's proposed  5-percent  surtax.  The 
President  is  backing  off  of  his  proposal 
for  a  5-percent  surtax.  I  understand  that 
his  5-percent  surtax  proposal  originally 
was  to  pay,  in  part,  for  this  program  I 
think  all  or  most  of  us  campaigned  on  the 
basis  that  we  were  against  higher  taxes 
and  the  surtax,  and  now  all  of  a  sudden 
we  are  going  to  pass  a  piece  of  legisla- 
tion which  will  authorize  a  $2  billion  ex- 
penditure without  any  visible  means  of 
paying  for  it. 

In  the  other  body,  they  have  a  similar 
bill,  and  I  understand  it  has  been  raised 
from  $4  billion  today  to  $5  billion,  and 
by  the  time  we  get  out  of  conference  who 
knows  what  we  will  be  authorizing  in 
terms  of  public  expenditures  for  public 
service  employment. 

As  I  said  earlier,  tliis  legislation  will 
increase  the  deficit  spending  in  this 
country.  The  distinguished  chairman  of 
the  Appropriations  Committee,  Mr. 
Mahon,  just  a  few  days  ago  stood  in 
the  well  of  this  Chamber  and  told  us 
that  right  now  the  budget  is  out  of  bal- 
ance, on  a  unified  budget  basis  by  $9 
billion.  He  wei:it  on  to  say  that  the  total 
deficit  we  are  running  in  the  fiscal  year 
1975  is  $20  billion  when  we  count  the 
money  we  are  borrowing  from  social  se- 
cui-ity  trust  funds  in  order  to  pay  part 
of  that  huge  debt. 

The  question  is:  "How  are  we  going 
to  pay  for  this  particular  piece  of  legis- 
lation?" It  seems  to  me  that  if  we  reduce 
expenditures,  as  my  distinguished  friend 
from  Michigan  mentioned,  in  another 
area,  all  we  are  going  to  do  is  to  be  re- 


placing one  gi-oup  of  Government  em- 
ployees with  another  group  of  Govern- 
ment employees  who  are  laid  off  by  the 
reduction  in  Federal  spending. 

Mr.  ESCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Michigan,  my  friend  and  colleague 
on  the  committee. 

Mr.  ESCH.  Mr.  Chairman,  I  would  like 
to  make  reference  to  the  approximately 
$8  billion  we  are  spending  to  keep  troops 
overseas.  Surely,  if  we  are  iiiterested  in 
priorities,  we  could  remove  those  troops, 
or  reduce  them,  from  overseas,  and  still 
have  an  impact. 

Mr.  KEMP.  I  th'nk  the  gentleman 
knows  there  has  to  be  a  reduction  of 
spending  across  the  board,  and  I  hope 
the  gentleman  joined  me  yesterday  in 
voting  in  opposition  to  the  massive  for- 
eign aid  bill. 

The  first  point  to  be  made  about  this 
new  $2,000,000,000  authorization  for  pub- 
lic employment  is  tliat  it  is  completely 
unnecessary.  We  already  have  an  open- 
ended  authorization  in  title  II  of  the 
Comprehensive  Employment  and  Train- 
ing Act  for  precisely  the  same  program. 
Further,  funds  appropriated  un(ier  title  I 
of  CETA  can  be  used  for  public  employ- 
ment— instead  of  training — at  the  option 
of  the  State  or  local  prime  spon.^or  of 
tliose  programs,  without  limitation. 

It  has  been  argued  that  States,  cities, 
and  counties  are  being  slow  to  utilize 
title  II  CETA  funds  because  there  are  re- 
quirements tliat  the  public  employment 
programs  be  "transitional"  in  natui'e  and 
tJius  designed  to  lead  to  unsubsidized  jobs 
in  the  public  or  private  sectors.  But  all 
of  those  provisions — which  are  nullified 
in  H.R.  16596  for  areas  with  over  7  per- 
cent unemployment — are  modified  bv 
the  proviso  "to  the  extent  feasible,"  and 
it  is  up  to  the  State  or  local  government 
to  determine  what  is  feasible  in  terms  of 
the  transitional  nature  of  the  jobs.  More- 
o\er.  H.R.  16596  clearly  expresses  the 
congressional  intent  that  the  U.S.  De- 
partment of  Labor  not  interfere  witli 
tliose  determinations.  That  one  section, 
an  amendment  to  title  II  of  CETA.  is  all 
we  need  in  title  I  of  H.R.  16596. 

Not  only  is  there  a  public  employment 
authorization  in  place — there  is  nearly 
a  billion  dollars  in  Federal  funding  al- 
ready available  to  State  and  local  gov- 
ernments for  public  employment  pro- 
grams: $250  rnillion  under  a  continuing 
resolution  extending  the  Emergency 
Employment  Act;  $370  million  from  the 
1974  fiscal  year  appropriation  for  title 
II  of  CETA;  and  $350  million  mider  the 
fiscal  1975  title  appropriation — for  a  total 
of  $970  million.  In  addition,  another  $63 
million  is  being  utilized  for  public  em- 
ployment by  prime  sponsors  under  title  I 
and  more  than  $1.5  billion  has  been  ap- 
propriated for  title  I  for  fiscal  1975  which 
is  available  for  such  programs  if  State 
and  local  governments  conclude  that 
public  jobs,  rather  than  job  training,  best 
meets  their  needs. 

This  is  the  actual  situation  and  brings 
into  sharp  question  the  need  for  an  ad- 
ditional $2  billion  authorization. 
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What  If  we  appropriate  this  additional 
$2  billion  and  thus  have  about  $3  billion 
in  Federal  funds  to  hire  more  State  and 
local  government  worlters — what  will  the 
impact  be  upon  unemployment?  The 
answer  is  that  it  will  Ue  negligible. 

Right  now,  with  a  seasonally  adjusted 
unemployment  rate  of  6.5  percent  we 
have  just  under  6  million  workers  un- 
employed. The  salaries  in  these  public 
service  jobs  have  beeil  averaging  about 
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The  bill  before  us  mandates  that  a  "pref- 
erence" be  given  to  thos4  who  have  ex- 
hausted unemployment  |eneflts,  or  are 
not  eligible  for  them,  or] have  been  un- 
employed for  15  weeks  oil  longer.  But  the 
same  section  provides  ths  ,t  people  can  be 
hired  who  have  been  i  nemployed  for 
only  7  days — as  opposec  to  30  days  in 
title  II  of  CETA— which  is  an  open  in- 
vitation to  disregard  tl:  e  need  factor. 
Already  local  officials  ar^  calling  Mem- 
bers about  this  bill  and  tasking  if  they 
can  rehire  their  own  worllers  whom  they 
have  laid  off  in  econohiy  moves.  Of 
course,  the  answer  is  ttat  under  this 
bill  they  can  do  so  and  fhe  Federal  tax 
dollar  will  simply  be  re 
tax  dollar  to  hire  employ! 
least  we  should  require  t 
is  hired  be  one  who  ha: 
employment  compensati 
eluding  benefits  newly 
title  II  of  this  bill — or 
unemployed  for  more  thii  15  weeks  and 
are  ineligible  for  unemployment  com- 
pensation. 1 

Cutting  the  current  ^unemployment 
rate  by  less  than  one-halflof  a  percentage 
point  with  $3  billion  in  Kfederal  expendi- 
tures is  not  going  to  haie  a  perceptible 
Impact  on  the  Nation's  problems.  Instead 
of  this  approach  we  sAould  by  other 
methods  act  to  stimulate  the  economy  so 
that  people  can  be  rehii  sd  in  real  jobs. 

THE  PROVISIONS  OF     THE   BH-L 

Actually,  the  bill  has  t  vo  totally  sepa- 
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rate  parts.  Title  I  is  an 

the  expenditure  of  $2 

public  service  jobs.  TitL 

hand,  is  the  proposal  fo: 

unemployment  benefits. 

of  the  disagreement  cerjfers  around  title 

I — the  public  service  jobi  program. 

Title  I,  the  "emergency  job  program." 
authorizes  $2  billion  for  activities  under 
it,  including  an  allocatii  n  of  a  full  $200 
million  for  administratic  i — the  bureauc- 
racy associated  with  thei  program. 

Now,  when  we  are  taking  about  mil- 
lions and  billions,  I  thint  we  should  have 
some  idea  of  how  mucl:|  money  is  really 
being  discussed.  Think  *f  dollars  as  sec- 
onds for  a  moment,  as  iieasurements  of 
time.  How  long  does  it  fake  to  add  up  a 
million  seconds?  Twelv*  days.  How  long 
does  it  take  to  add  up  albillion  seconds — 


1.000  times  a  million?  Thirty-two  years. 
That  is  a  lot  of  money,  especially  when 
one  considers  that  all  of  it  has  to  come 
from  the  taxpayer,  for  government  has 
only  two  sources  of  income,  taxes  from 
the  people  on  the  one  hand,  and  infla- 
tion-producing issuance  of  additional 
money  stock — a  hidden  tax  upon  the  peo- 
ple by  taking  away  their  purchasing 
power — on  the  other. 

This  point  was  well  made  by  the  dis- 
tinguished Senator  from  Wisconsin,  a 
Democrat,  Senator  William  Proxmire,  in 
a  speech  on  the  Senate  floor  on  August 
22.  Senator  Proxmire  literally  destroys 
the  contention — the  one  which  underlies 
this  bill  before  us — that  increased  Fed- 
eral spending,  especially  through  a  public 
service  jobs  program,  produces  more  jobs. 
The  facts  are  wholly  on  his  side.  If  it  is 
true  that  increased  Federal  spending 
means  increased  employment,  then  why 
has  unemployment  shot  up  during  the 
exact  same  period  when  Federal  spending 
was  increased  by  billions? 

The  point  is  this:  Unemployment  has 
increased  commensurate  with  the  rate  of 
inflation,  for  it  is  inflation  which  has  dis- 
rupted our  economy  more  than  any  other 
economic  force.  As  inflation  has  shot  up, 
so  has  unemployment,  yet  the  single  root 
cause  of  most  inflation  is  issuance  of  the 
money  stock  in  excess  of  increases  in  na- 
tional productivity.  And,  such  excessive 
money  supplies  results  from  Government 
trying  to  cover  spending  in  excess  of  rev- 
enue by  printing  more  money  through 
the  Federal  Reserve  System.  When  money 
supply  is  increased,  so  is  inflation,  and 
when  inflation  undercuts  stability  in  the 
economy,  jobs  suffer.  It  is,  therefore, 
counterproductive  to  any  genuine  eco- 
nomic purpose  in  reducing  unemploy- 
ment to  continue  to  inflate  the  dollar  by 
deflcit  spending.  Yet,  the  $2  billion  to  be 
authorized  by  this  bill  would  do  just  that. 
Two  and  one-half  times  the  House 
level — a  full  $5  billion — was  passed  by 
the  Senate  earlier  today.  There  was  little 
discussion  by  the  majority  as  to 
where  the  money  would  come  to  meet 
that  expenditure  level.  It  would,  of 
course,  come  from  the  people. 

The  experience  of  the  past  several 
years  leads  one  to  the  conclusion  that 
the  House  conferees  will  probably  yield 
to  the  Senate  conferees  demands  for  a 
higher  authorization  level.  The  $2  billion 
to  be  authorized  by  the  House  today  is, 
therefore,  but  a  foot  in  the  door  to  what 
the  level  will  be  when  sent  to  the  Presi- 
dent for  his  signature. 

It  should  be  pointed  out  also  that  every 
dollar  here  authorized  is  an  additional 
deflcit  dollar,  for  these  funds  were  not  a 
part  of  the  President's  budget  submitted 
last  January  or  of  any  subsequent  budg- 
etary amendments  offered  by  the  ad- 
ministration. There  will  be  no  revenue  to 
cover  these  costs,  thus  additional  bor- 
rowing of  capital — which  takes  it  away 
from  the  capital  needed  by  private  in- 
dustry to  expand  and  create  new  jobs — 
and  printing  of  money  supply  will  have 
to  be  employed  to  cover  these  costs. 

CONCEPTUAL  PROBLEMS  ASSOCIATED  WITH 
PUBLIC  EMPLOYMENT 

This  point — from  where  do  these  funds 
come  to  pay  for  the  program— illustrates 
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one  of  the  principal  conceptual  failures 
in  the  approach  surrounding  a  massive, 
Federal  public  service  jobs  program. 

This  program  would — as  the  distin- 
guished and  knowledgable  former  presi- 
dent of  the  American  Economic  Associa- 
tion, Dr.  Milton  Friedman  of  the  Univer- 
sity of  Chicago,  has  pointed  out — in  the 
first  instance  provide  jobs  for  the  unem- 
ployed, which  seems  all  to  the  good.  But, 
where  would  the  funds  come  from  to  pay 
their  wages? 

If  the  funds  came  from  reducing  other 
Government  expenditures — which  we 
know  they  will  not — new  Government 
employees  would  simply  replace  other 
Government  employees,  with  no  gain  in 
total  employment  and  very  likely  with  a 
loss  in  efficiency. 

If  the  funds  came  from  imposing  high- 
er taxes,  the  taxpayers  would  have  less 
to  spend,  which  would  reduce  the  num- 
ber of  persons  they  employ  directly  or 
indirectly.  New  Government  employees 
would  simply  replace  persons  employed 
in  the  private  sector.  "Make-work"  would 
replace  employment  that  met  the  collec- 
tive private  demands  of  the  taxpayers  as 
consumers. 

If  the  funds  came  from  borrowing 
from  the  public,  less  credit  would  be 
available  to  lend  to  others.  New  Govern- 
ment employees  would  simply  replace 
persons  employed  in  building  houses  or 
factories  or  machines  that  would  have 
been  financed  by  savings  now  absorbed 
by  the  public  employment  program. 
Make-work  would  replace  employment 
devoted  to  adding  to  our  national  pro- 
ductivity and  attendant  national  wealth. 

The  only  other  source  of  finance  is 
printing  or  creating  new  money.  In  this 
case.  Government  demand  would  add  to 
private  demand  and  could  create  new 
jobs.  But  then  it  would  be  inflationary 
and  so  would  undo  with  the  left  hand 
what  the  right  hand  was  striving  to 
achieve:  namely,  less  inflation.  The 
whole  purpose  is,  after  all,  to  reduce  the 
rate  at  which  total  spending  is  increas- 
ing, for  that  is  the  way  that  inflation 
can  be  stemmed.  If  extra  demand  from 
"public  employment"  is  desirable,  then 
anti-inflation  measures  are  being  pushed 
too  hard.  It  would  be  better  simply  to 
ease  up  on  these  measures  than  to  off- 
set one  mistake  with  another. 

What  this  adds  up  to  is  that  the  ap- 
proach embodied  in  title  I  of  the  bill 
before  us  is,  as  I  indicated  at  the  out- 
set, a  counterproductive  one:  It  will  per- 
petuate— and  perhaps  even  make 
worse — the  very  root  problems  which 
have  caused  the  apparent  manifesta- 
tions— such  as  rising  unemployment — 
of  our  economic  problems. 

This  program  will  not  accomplish  its 
objective.  It  will  make  inflation  worse. 
It  will  direct  capital  away  from  the  pri- 
vate sector  and  into  the  public  sector. 
Those  two  and  other  forces  will  then  add 
to  rising  unemployment  as  production 
and  demand  declines.  When  this  program 
does  not  work — in  other  words,  when  it 
is  apparent  that  unemployment  is  con- 
tinuing to  rise  despite  the  expenditure 
of  billions — the  most  probable  reaction 
of  the  advocates  of  increasing  Govern- 
ment control  over  our  lives  and  our  econ- 
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omy  will  be  one  of  simply  calling  for  yet 
still  more  fimding.  Their  reaction  will 
probably  not  be  in  the  direction  in  which 
it  should — toward  the  generation  of  ad- 
ditional capital  with  which  to  create  new 
jobs  for  a  more  permanent  character 
than  this  public  service  jobs  program  can 
ever  produce. 

THERE  IS  A  BETTER  APPROACH  TO  OUR  ECONOMIC 
PROBLEMS 

It  is  valid  to  inquire,  in  light  of  op- 
position to  the  speciflc  proposal  offered 
through  title  I  of  the  bill  before  us,  and 
the  approach  embodied  in  it,  as  to  wheth- 
er one  has  a  better  idea.  The  answer  is 
"Yes"  and  unequivocably  so.  In  sum- 
mary, it  is  lessening  the  burdens  placed 
on  the  livelihood  and  economic  activity 
of  the  people  by  increasing  centraliza- 
tion of  economic  decisionmaking  in  the 
hands  of  the  bureaucracy  in  Washington, 
and  a  coextensive  increase  in  national 
productivity — an  increased  productivity 
which  can  come  about  only  when  the 
people  have  greater  purchasing  power 
through  getting  inflation  under  control 
and  increased  capital  formation  essen- 
tial to  the  expansion  of  facilities  and  pro- 
duction for  manufacturing,  purchases, 
and  the  general  exercise  of  economic  in- 
tei'action. 

When  capital  is  more  readily  available, 
interest  rates  generally  decline  and  in- 
dustrial expansion  increases.  And  it  is 
that  expansion  which  leads  to  the  in- 
creases in  national  productivity  essential 
to  producing  more  jobs. 

Becatise  it  is,  conceptually,  the  direc- 
tion in  which  this  coimtry  ought  to  be 
moving — instead  of  toward  priming  tlie 
pump  with  massive  expansion  of  Federal 
programs  and  regeneration  of  the  New 
Deal  by  those  who  seem  incapable  of 
coming  up  with  a  new  idea  or  learning 
the  lessons  of  history — let  me  discuss 
this  capital  formation  requirement  more 
extensively. 

Inadequate  funds  for  capital  invest- 
ment is  one  of  the  principal  causes  jf  our 
present  economic  problems. 

When  there  are  not  enough  funds 
available — after  meeting  expenses  and 
paying  taxes — with  which  to  expand — or 
even  maintain  present  levels  of  produc- 
tion, jobs  are  jeopardized. 

Wlien  families  cannot  borrow  funds 
with  which  to  build  and  purchase  new 
homes — or  have  to  pay  too  high  an  in- 
terest rate  because  the  money  market  is 
too  tight — then  jobs  in  the  building 
trades  are  jeopardized. 

And,  there  is  a  multiplier  effect  which 
jeopardizes  additional  jobs,  for  when  in- 
dustrial production  is  down,  there  is  less 
for  shippers  to  transport  and  less  for 
merchants  to  sell.  When  home  construc- 
tion is  down,  there  is,  for  example,  less 
work  in  related  public  utility  and  service 
industries — road  and  sewer  construction, 
for  example. 

WHY   ADOmONAL  CAPITAL   INVESTMENT   IS 
NEEDED 

Prosperity  rests — more  than  on  any 
other  deterrriinant — on  the  amount  of 
capital  invested  per  person  within  an 
economy.  In  other  words,  the  more  cap- 
ital invested  per  person,  the  greater  the 
economic  growth  and  the  better  the 
standard  of  living — in  real,  not  inflated, 


dollars.  Our  laws  have  ignored  this  car- 
dinal i-ule  of  economics  during  recent 
years,  favoring  instead  those  policies 
which  have  led  to  a  decUne  in  the  rate  of 
capital  investment. 

Our  cotmtry  is  now  making  a  thorough 
reexamination  of  what  is  needed  to  get 
the  economy  moving  again.  Much  of 
this  discussion  has  focused,  thus  far,  on 
controlling  inflation,  stabilizing  wages 
and  prices,  and  providing  more  jobs — as 
it  should.  But,  there  is  a  common  denom- 
inator— a  root  cause — of  all  these  con- 
cerns and  that  is  inadequate  capital  in- 
vestment and  production. 

I  suggest,  that  in  addition  to  dealing 
with  the  results — the  manifestations — 
of  our  economic  problem,  we  deal  also— 
and  more  importantly — with  its  cause. 
And,  I  speak  of  this  inadequate  capital 
investment  and  production,  for  when  in- 
creases in  national  productivity  stay 
abreast  of  increases  in  money  supply,  in- 
flation is  arrested,  and  when  there  is 
enough  capital  investment  occurring, 
jobs  are  created,  wages  stabilized,  and 
shortages  eliminated. 

The  bill  which  I  introduced  today  is 
designed  to  deal  with  this  root  cause  of 
our  Nation's  economic  ills.  It  ought, 
therefore,  in  my  opinion,  to  be  incor- 
porated into  the  pending  Tax  Reform 
Act  now  being  readied  for  action  by  the 
House  this  session.  It  should  not  wait 
until  next  year,  for  postponement  of  re- 
establishing these  incentives  will  re.sult 
in  postponement  of  our  economic  re- 
covery. 

FEDERAL     POLICIES     OUGHT     TO     ENCOUB^OE 
INVESTMENT     AND     PRODUCTION 

Our  present  Federal  policies  encourage 
over  consumption  and  discourages  invest- 
ment, because  the  laws  place  a  signifi- 
cantly heavier  burden  on  savings  and  in- 
vestment than  on  consumption.  It  is  now 
preferable  for  the  taxpayer  to  consume 
and  spend  in.stead  of  producing  and  sav- 
ing. The  policy  which  underlies  this  pres- 
ent structure  has  resulted  in  laws  which 
have  stifled  needed  capital  formation  and 
economic  growth.  It  should  be  reversed. 

We  should  adopt  a  new  policy — and 
enn.ct  legislation  reflecting  it — that  will 
assist  the  economy  in  providing  the  goods 
necessary  to  meet  domestic  needs  and.  in 
so  doing,  combat  inflation:  in  providing 
the  additional  jobs  and  equipment 
needed  for  an  expanding  work  force;  in 
providing  wage  increases  based  on  in- 
creased productivity  without  inducing 
price  increases;  and.  in  meeting  the  com- 
petition for  world  markets  so  that  we 
may  resolve  our  balance-of-payments 
problem,  a  problem  which  contributes 
also  to  inflation  through  excessive  li- 
quidity in  the  world's  money  markets. 

That  the  economy  of  the  United  States 
needs  vast  increases  in  capital  outlays 
is  demonstrable. 

In  a  recent  editorial,  entitled  "Produc- 
tivity :  The  Rest  of  the  World  Is  Catch- 
ing Up,"  the  Washington  Post  depicted 
our  situation  this  way: 

America's  position  in  the  world  has 
changed  radically  in  the  past  several  years: 
We  are  no  longer  the  only  extremely  pro- 
ductive, extremely  rich  coimtry.  As  a  result, 
neither  the  nations  eronomy  nor  the  world's 
is  working  the  way  M  used  to  or  the  way  that 
v.'e  expect  It  to. 


Productivity  is  rising  everywhere.  But  it  is 
rising  much  more  slowly  in  North  America 
than  in  Europe  or  Japan.  Economists  used 
to  brush  these  disparities  aside  by  observing 
that,  alter  all.  wages  in  North  America  were 
still  vastly  higher  than  anywhere  else.  But, 
that  tco  is  less  Hue  today  than  .s:veral  years 
ago. 

♦  *  •  *  * 

Slncj  1960  productivity  increases  in  this 
country  have  been  the  lowest  ol  any  of  the 
major  industrial  countries,  and  our  rate  has 
hardlv  been  better  than  the  average  for  all 
the  other  industrial  countries  together. 

The  editorial  concluded  with  a  dim 
observation: 

Sometimes  pre  found  changes  come  over 
covintries  silently,  without  making  any  news. 
Eventually  it  begins  to  dawn  on  people  thai 
sometliing  basic  has  changed,  but  only  by 
slow  gradations  that  nobody  noticed  at  th.- 
time.  There  were  no  shots  fired,  no  alarms 
run,  no  documents  signed.  News  is  made 
mainly  by  governments,  btit  there  are  large 
areas  of  nation's  lives  that  their  governments 
don't  pay  much  attention  to.  The  long  waves 
of  history  often  pass  without  much  public 
notice.  Accustomed  to  great  and  unique  na- 
tional wealth,  most  Americans  still  have  no 
idea  how  fast  the  rest  of  the  world  Is  draw- 
ing even  with  ue  in  the  accumulation  of  eco- 
nomic power. 

This  principal  measure  of  prosperity — 
capital  investment — gives  mu^h  credence 
to  the  editorial.  According  to  an  exten- 
sive study  of  the  Joint  Economic  Com- 
mittee, gross  private  domestic  invest- 
ment in  the  United  States  last  year  was 
only  15.7  percent  of  gross  national  prod- 
uct. By  contrast,  Germany  invested  26 
percent.  France  28  percent,  and  Japan 
37  percent. 

Minimally — to  curb  inflation  and  to 
maintain  a  "socially  acceptable  level  of 
unemployment " — the  United  States 
should  raise  its  investment  rate  to  18  to 
20  percent.  To  stop  inflation  and  to 
send  unemplojTnent  back  down  to  the 
lowest  rate  in  the  past  10  years,  a  much 
greater  investment  rate  would  be 
required. 

Yet,  even  to  maintain  the  15.7,  1973 
rate,  the  United  States  will  have  to  in- 
vest over  $4.5  trillion — $4,500  billions — 
in  capital  over  the  next  12  years.  Under 
our  present  tax  policy  and  laws,  it  will  be 
difficult  for  this  amount  to  be  raised.  To 
the  degree  that  it  is  not  raised,  our  pro.s- 
perity  will  be  further  threatened. 

Why  does  this  huge  capital  need  far 
exceed  those  of  any  previous  decade? 

Our  industrial  plants  are  relatively  old 
while  those  of  our  overseas  competitors 
are  modern — with  almost  all  the  plants 
in  VvTestern  Europe  and  Japan  dating 
from  the  period  after  the  Second  World 
War.  If  industi-y  in  the  United  States 
is  to  be  competitive  with  foreign  industrj-. 
it  is  important  that  outmoded,  inefficient 
plants  and  equipments  be  replaced  with 
the  latest  in  design  technology. 

The  inflated  costs  of  construction  and 
equipment  purchases  means  American 
industry  will  have  to  pay  more  for  that 
construction  and  equipment.  Its  ordi- 
nary opreating  expenses — purchases  of 
inventory,  labor  costs,  and  so  forth — 
have  risen  too.  The  funds  needed  for  con- 
struction and  equipment  will  have  to 
come  from  additional  capital  inve.stment. 

And.  unless  there  is  an  adequate  ex- 
pansion of  capital  investment,  we  '.\ill 
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that  my  cppo- 
|us  today  is  di- 
|;itle  n,  the  ex- 
benefits.  I  am 


not  have  the  new  plarjb — creating  new- 
jobs — with  which  to  absorb  the  esti- 
mated 1.6  million  people  coming  into  the 
work  force  each  and  every  year.  That  Is 
how  many  new  jobs  we  have  to  create, 
and  it  cannot  be  done  without  expansion 
of  the  businesses  whfch  provide  those 
jobs. 

It  is,  therefore,  tlie  increase  in  capital 
formation  which  will  reduce  unemploy- 
ment in  this  country — and  without 
burdening  the  already  overburdened  tax- 
payers in  the  process.  This  is  where  we 
should  be  going  as  a  natlan.  This  is  where 
the  Congress  should 

I  wish  to  make  it  clc£ 
sition  to  the  bill  before 
reeled  at  title  I,  not  at' 
tension  of  unemploymei 
concerned  about  title  III  because  we  do 
not  know  where  the  m4ney  will  come 
from  for  that  title  eitheiL  but  I  do  not 
oppose  it  because  I  see  i  lo  reason  why 
the  people  now  unemplo  ^ed  should  be 
the  victims  of  misdirecte  I  Government 
policies.  Those  misdirecte  1  Government 
policies  are,  in  reality,  tli(  causes  of  in- 
flation and  unemployment ;  they  are  the 
causes  of  our  economic  cUslocations  to- 
day. The  people  ought  no ;.  therefore,  to 
be  asked  to  bear  the  hum  xn,  social,  and 
economic  costs  of  uneni]  loyment  aris- 
ing from  such  Governme  nt  action.  We 
should  extend  benefits,  bi  t  it  is  outright 
inhumane  to  set  up  ad  litional  public 
service  jobs  under  the  (  uise  of  really 
helping  them,  when  we  tnow  it  really 
will  not.  Title  I  will  no  result  in  any 
substantial  decline  in  nemployment; 
it  may  even  make  it  wo:  se.  The  people 
should  know  that. 

Mr.  Chairman,  this  p£  st  week  I  met 
with  representatives  of  I  cal  264  of  the 
American  Federation  of  State,  County, 
and  Municipal  Employe  ;s  concerning 
some  seriou^  problems  tl  ey  are  having 
with  the  w4y  in  which  ti  le  IT  of  CETA 
Is  being  implemented  i;  i  the  city  of 
Buffalo. 

Apparently,  July  1,  th  s  city  govern- 
ment eliminated  over  80  )  city  jobs  by 
laying  off  300  people  and  ibolishing  un- 
filled job  classifications.  '  "he  union  was 
able  to  secure  jobs  for  the  )C0  employees, 
but  the  jobs  are  classifle  1  as  seasonal. 
They  are  non-civil-servic(  jobs  and  pay 
the  people  about  $2,000  a  year  less  than 
they  had  been  receiving.  The  300  em- 
ployees remain  on  the  recs  11  list  for  their 
old  jobs.  Since  Septembe  •  the  city  ha- 
hired  people  imder  CETii  to  do  essen- 
tially the  same  kind  of} work  as  that 
which  had  been  perfornid  by  the  laid 
off  employees,  although  ie  job  classifi- 
cations are  generally  diff^ent.  Addition- 
ally, the  city  has  created  new  middle 
management  positions  since  June.  Final- 
ly, it  seems  that  the  uni^  was  not  given 
an  adequate  opportunity! to  comment  on 
the  city's  application.       \ 

Does  this  legislation  iontain  protec- 
tions against  the  kind  cl  problems  that 
have  apparently  occurreii  in  the  city  of 
Buffalo?  Since  this  may  not  be  an  iso- 
lated event,  I  think  thi^  issue  should  be 
clarified  today. 

Mr.  DOMINICK  V.  E|ANIELS.  Yes.  It 


very  definitely  contains  protections.  They 
include: 

First.  Section  205 fc)  prohibiting  the 
hiring  of  any  person  when  any  other 
person  is  on  layoff  from  the  same  or  any 
substantially  equivalent  job: 

Second.  Secti-jn  205(c)  (8>,  section  205 
(c)<25>.  section  208<a)a>,  and  section 
603  <  7)  requiring  maintenance  of  effort 
by  prime  sponsors  and  prohibiting  the 
substitution  of  federal  for  local  funds: 

Third.  Section  205'c)(24)  prohibiting 
the  bypassing  of  regular  employees  en- 
titled to  promotions  and  requiring  the 
filling  of  entry  level  positions  first;  and 
Fourth.  Section  208<c>  requiring  labor 
union  comment  on  applications  prior  to 
thrir  submission. 

Prom  your  description  of  the  situation 
in  Buffalo,  it  appears  that  the  city  has 
disregarded  at  least  the  maintenance  of 
effort  requirements  and  section  205(c) 
(7»  and  section  208(c).  I  certainly  hope 
that  the  Department  of  Labor  will  ag- 
gressively investigate  this  and  other  pos- 
sible violations  of  both  the  present  pro- 
gram and  the  new  program  as  they  arise 
and  that  it  develops  adequate  guidelines 
relating  to  tlie  maintenance  of  effort 
requirement. 

Mr.  Chairman,  I  yield  2 '2  minutes  to 
the  gentlewoman  from  New  York  iMs. 
Abzug) . 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  this  bill.  The  question  is  a 
matter  of  very  serious  priority  and  cer- 
tainly the  right  to  a  job  is  a  funda- 
mental priority. 

I  would  like,  however,  to  direct  the 
attention  of  the  distinguished  chairman 
of  the  subcommittee  to  an  area  which 
concerns  me. 

Would  the  gentleman  agree  that  noth- 
ing in  this  bill  would  preclude  prime 
sponsors  from  instituting  full-time  flex- 
ible hours  employment? 

We  could  encourage  CETA  prime  spon- 
sors in  implementing  the  Emergency 
Jobs  Act  of  1974  to  provide  flexible  hours 
employment.  Certain  public  sector  de- 
partments, such  as  hospitals,  police  de- 
partments, and  libraries,  readily  lend 
them.selves  to  this  concept  which  has 
pro^'en  successful  in  tlie  private  sector 
and  as  an  ongoing  experiment  in  the 
Social  Security  Administration  in  Balti- 
more. 

Flexible,  full-time  houre  would  benefit 
working  parents,  especially  single  work- 
ing parents,  who  must  coordinate  the 
opening  and  closing  of  day  care  centers 
or  schools,  or  babysitter's  arrival,  with 
bus  schedules  and  still  work  an  8-hour 
day  that  might  start  precisely  at  8  a.m. 
Under  flexible  hours  provisions  an  em- 
ployee could  work  any  continuous  8 
hours,  with  the  understanding  that  flex- 
ible hours  employment  should  not  be 
used  to  undermine  overtime  and  other 
benefits  to  regularly  scheduled  em- 
ployees. 

I  believe  that  flexible  hours  of  employ- 
ment would  enhance  both  the  quality  of 
work  and  family  life. 

Mr.  DOMINICK  V.  DANIELS.  I  agree 
with  the  gentlewoman  from  New  York. 
There  has  been  flexible  hours  work  in 
the  private  sector,  and  it  has  been  ap- 
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proved  by  employers  and  employees.  Em- 
ployers like  it  because  they  can  draw 
upon  a  large  pool,  as  well  as  to  reduce 
tardiness  and  absenteeism. 

I  might  further  say  that  in  the  next 
session  of  Congress,  our  subcommittee, 
which  has  oversight  authority,  intends 
to  take  a  look  at  the  manpower  pro- 
grams, the  CETA  programs,  and  the  pub- 
lic service  employment  programs,  and  we 
hope  tD  have  some  additional  changes  in 
this  area. 

Ms.  ABZUG.  Would  the  gentleman 
then  say  the  consideration  of  legislative 
initiatives  along  the  lines  of  flexible  hours 
will  be  undertaken  and  that  the  commit- 
tee will  look  into  this  matter? 

Mr.  DOMINICK  V.  DANIELS.  I  wel- 
come the  gentlewoman  to  our  subcom- 
mittee to  testify. 

Ms.  ABZUG.  I  wonder  if  the  ranking 
minority  member,  the  gentleman  from 
Michigan  (Mr.  Esch)  will  agree  that 
notliing  in  this  legislation  would  pre- 
clude prime  sponsors  from  instituting 
full-time,  flexible  hours  employment. 

Mr.  ESCH.  Mr.  Chairman,  will  the  gen- 
tlewoman yield? 

Ms.  ABZUG.  Yes,  I  yield  to  the  gen- 
tleman. 

Mr.  ESCH.  I  would  say  nothing  in  the 
bill  would  preclude  such  an  arrangement 

It  certainly  is  a  concept  which  con- 
tains merit  and  which  deserves  further 
consideration. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Esch)  has  1  minute 
remaining. 

Mr.  ESCH.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  I  just  wish  to  reempha- 
size  to  the  committee  the  necessity  for 
passing  this  legislation  if  we  are  to.  in- 
deed, place  the  priorities  where  they 
belong. 

With  due  respect  to  the  gentleman 
from  New  York  ( Mr.  Kemp  » ,  an  alterna- 
tive way  out  of  our  economic  morass  may 
well  be  to  bring  about  a  tax  reduction. 
However,  with  respect  to  the  specific 
speech  which  he  presented,  I  could  not 
in  good  faith  go  back  and  give  that 
speech  in  front  of  my  unemployed  men 
and  women  in  the  State  of  Michigan. 

Mr.  Chairman,  this  bill  impacts  directly 
upon  them  and  upon  their  lives,  and  it 
is  necessary  that  we  take  action 
immediately. 

I  urge  the  support  of  the  membership. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
16596,  the  Emergency  Jobs  Act  of  1974, 
a  proposal  designed  to  provide  300,000 
jobs  for  unemployed  persons  through 
programs  of  public  service  employment. 

In  November,  the  national  unemploy- 
ment rate  jumped  from  6  to  6.5  percent 
and  most  economists  and  businessmen 
consider  an  unemployment  rate  of  7.5 
percent  entirely  possible  in  the  coming 
months. 

Presently,  in  my  home  State  of  Cali- 
fornia, unemployment  is  over  7  percent 
and  stUl  climbing,  with  almost  700,000 
persoas  looking  for  work.  Especially 
hard  hit  b>-  ttie  rccossion  in  our  economy 
has  i)een  San  Diego,  with  unemployment 
approaching   10  percent;    the  San  Bcr- 


December  12,  197i 


CONGRESSIONAL  RECORD  —  I  lOUSE 


39295 


nardino  area  has  almost  8  percent  unem- 
ployed: San  Francisco,  alx)Ut  7.5  per- 
cent, and  in  the  Los  Angeles  area,  about 
7  out  of  every  100  persons  looking  for 
work  are  unsuccessful. 

This  national  unemployment  rate  is 
the  liighest  it  has  been  since  1961,  and 
today,  approximately  6  million  Amer- 
icans—! out  of  every  16  in  the  work 
force — are  out  of  work. 

The  bill  before  us  today,  H.R.  16596. 
would  seek  to  permit  State  and  local 
governments  to  hire  an  additional  300,- 
000  persons  in  such  necessary  jobs  as 
transportation,  law  enforcement,  rec- 
reation, education,  environmental  serv- 
ices, and  health  care.  The  pay  to  these 
individuals  would  average  approximately 
$6,500  on  an  annual  basis. 

While  S2  billion  is  authorized  to  carry 
out  tills  proposal,  the  net  cost  of  the 
program  is  substantially  less  than  the 
expenditures  made  for  it  because  of  large 
offsetting  savings  in  unemployment 
compensation:  food  stamps  and  welfare 
payments,  and  because  of  increases  in 
tax  receipts. 

In  addition,  the  Emergency  Jobs  Act 
would  pay  up  to  13  weeks  of  federally 
financed  extended  unemployment  bene- 
fits to  individuals  who  have  worked  in 
areas  of  high  unemployment,  but  who 
have  exhausted  existing  benefits.  The 
program  would  also  provide  up  to  26 
weeks  of  special  benefits  to  jobless 
workers  who  have  worked  in  areas  of 
high  unemployment  but  are  ineligible 
for  regular  benefits  because  they  worked 
in  industries  not  now  covered  by  State 
unemplojTnent  compensation  laws.  This 
provision  affects  an  estimated  12  million 
workers,  mostly  farm  and  domestic 
w  orkers,  and  State  and  local  government 
employees. 

Mr.  Chairman,  the  recession  which  has 
hit  this  country  has  forced  millions  out 
of  work.  In  order  to  stave  off  the  reces- 
sionaiy  forces  and  to  counter  the  hard- 
ships of  unemployment,  we  must  enact 
emergency  legislation  to  put  people  back 
to  w-ork  in  meaningful,  necessarj-  jobs. 
The  proposal  before  us  today  would 
establish  jobs  for  some  300,000  people 
and  represents  a  start  toward  getting 
our  economy  back  on  its  feet. 

Mr.  RODINO.  Mr.  Chairman.  I  rise  to 
express  my  strong  support  for  H.R. 
16596,  the  Emergency  Jobs  and  Unem- 
ployment Assistance  Act. 

For  several  years,  as  our  Nation's  em- 
ployment situation  worsened.  I  have 
sponsored  public  service  employment  leg- 
islation. The  emergency  jobs  bill  before 
us  is  urgently  needed  now  to  provide  re- 
lief for  the  innocent  victims  of  rampant 
inflation. 

Under  this  measure,  $2  billion  would 
be  authorized  for  a  1-year  job  pro- 
gram. As  under  the  existing  Comprehen- 
sive Employment  and  Training  Act,  in- 
dividuals would  be  hired  to  work  in  areas 
where  public  services  are  deficient — 
health,  neighborhood  upkeep,  recreation, 
education,  environmental  control,  trans- 
portation, law  enforcement,  and  urban 
renewal. 

In  addition,  the  biU  would  provide  26 
weeks  of  unemployment  assistance  for 
the  jobless  not  covered  by  unemploy- 
ment Insurance.  It  is  estimated  that  2'4 


million  citizens  fall  into  this  unfortunate 
category. 

The  last  figure  for  national  unemploy- 
ment was  6.5  percent,  but  we  know  that 
this  is  alreadj'  higher.  In  the  State  at 
New  Jersey  we  have  for  years  suffered 
chronic  unemployment  at  rates  higher 
than  the  national  average — unemploy- 
ment now  threatens  to  exceed  9  percent 
in  the  entire  State. 

Mr.  Chairman,  this  bill  would  provide 
almost  immediate  relief  to  help  us 
through  the  emergency  we  now  face.  We 
must  act  rapidly  to  help  those  Americans 
who  through  no  fault  of  their  own  are 
suffering  from  runaway  inflation.  At  the 
same  time,  we  will  be  adding  commu- 
nities to  can-y  out  essential  public  serv- 
ices that  would  othenvise  be  curtailed, 
delayed  or  never  performed. 

Mr.  DRINAN.  Mr.  Chairman.  I  am 
pleased  to  lend  my  support  today  to  the 
Emergency  Jobs  and  Unemployment 
Assistance  Act — H.R.  16596.  I  feel  that 
this  legislation  could  not  have  been 
brought  up  at  a  more  opportune  time,  as 
the  country  is  now  crying  for  the  Con- 
gress to  act  in  the  face  of  our  ever- 
deepening  unemployment.  In  view  of  the 
inflationary  spiral  wliich  we  have  been 
experiencing  at  the  same  time,  it  is  sig- 
nificant to  note  that  employment  acts 
like  this  have  not  historically  had  an 
infiationary  impact. 

I  was  extremely  disheartened  this  last 
week  to  learn  that  unemployment  in  the 
United  States  has  now  risen  to  6.5  per- 
cent. Mr.  Chairman,  just  citing  figures 
to  show  the  magnitude  of  a  problem 
rarely  imparts  the  human  suffering  and 
deprivation  which  goes  into  those  figures, 
and  our  present  unemployment  rate  is 
no  exception.  This  6.5-percent  statistic  is 
staggering  in  that  it  means  that  6  million 
people  are  without  jobs  and  without  the 
means  to  face  the  ever-increasing  cost 
of  living.  To  state  this  figure  with  more 
meaning,  we  might  imagine  the  total 
working  force  of  New  York  City  and 
Boston  being  without  work. 

In  my  home  State  of  Massachusetts, 
Mr.  Chairman,  the  current  unemploy- 
ment situation  is  taking  a  grievous  toll 
on  our  citizens,  with  unemployment 
significantly  above  the  national  average. 
It  was  just  reported  that  26,000  new 
applications  for  State  unemployment 
compensation  were  received  last  month, 
a  noteworthy  indicator  that  the  eco- 
nomic picture  is  growing  worse.  In  addi- 
tion. State  employers  will  soon  be  hit 
with  a  major  increase  in  unemployment 
compensation  contributions,  which  iron- 
ically enough,  could  cause  even  more 
unemployment  as  companies  must  face 
further  economizing.  There  is  also  a  pos- 
sibility that  hundreds  of  Massachusetts 
State  employees  could  be  laid  off  to 
offset  imminent  budget  deficits. 

In  coming  to  terms  with  the  huge 
number  of  Americans  without  jobs,  it 
will  not  do  for  the  Congress  to  fund  a 
mere  token  effort.  The  public  service 
employment  program  which  we  enact 
must  make  a  real  dent  in  the  joblessness 
rate.  We  should  provide  from  500.000  to 
1,000,000  public  service  jobs  if  we  are 
to  bring  unemployment  down  to  a 
tolerable  level.  With  6  million  people  out 
of  work,  the  170.000  pubhc  sei-vice  jobs 


which  are  currently  funded  under  the 
Comprehensive  Employment  and  Train- 
ing Act  are  just  not  going  to  make  much 
of  a  difference  in  the  overall  picture. 
Consequently,  the  Federal  Government 
must  now  take  the  initiative  and  enact 
a  program  which  will  really  matter. 

Mr.  Chairman,  the  Emergency  Jobs 
and  Unemployment  Assistance  Act 
marks  a  wortiiy  beginning  in  attacking 
unemployment.  In  title  I  of  the  bill.  $2 
billion  is  authorized  for  fiscal  year  1975 
in  order  to  fund  an  estimated  300.000 
public  service  jobs.  The  funds  would  be 
distributed  on  a  formula  basis  among 
prime  sponsors  &s  specified  in  the  Com- 
prehensive Employment  and  Training 
Act.  According  to  the  provisions  of  the 
formula,  the  public  jobs  will  largely  be 
designated  for  specific  geographical  re- 
gioiis  in  proportion  to  the  severity  of 
the  unemployment. 

There  should  be  no  lack  of  worthy  and 
needed  jobs  to  be  perfoiTned  through  the 
Emergency  Jobs  Act.  The  need  for  the 
social  services  toward  which  these  jobs 
will  be  oriented  is  greater  than  ever.  Pub- 
lic service  employees  are  needed  to  serve 
in  hospitals  and  health  centers  as  para- 
medics, in  towns  and  cities  to  repair  and 
rehabihtate  housing  facilities,  in  day 
care  centers  to  care  for  the  young  of 
working  mothers,  and  in  the  countryside 
to  help  improve  the  environment.  The 
possibilities  are  limitless,  narrowed  only 
by  the  amount  of  funds  that  the  Congress 
is  willing  to  appropriate. 

In  addition  to  providing  public  service 
jobs,  Mr.  Chairman,  title  II  of  this  act 
pays  unemployment  benefits  to  persons 
who  have  exhausted  regular  benefits  or 
who  are  working  in  industries  not  now 
covered  by  State  law.  Through  this  pro- 
gram unemployed  individuals  would  be 
paid  up  to  13  weeks  of  federally  fi- 
nanced unemployment  benefits  when 
they  were  otherwise  ineligible  for  assist- 
ance. Special  benefits  would  be  available 
whenever  a  high  unemployment  period 
existed  in  a  particular  labor  area. 

Mr.  Chairman,  I  would  personally  like 
to  see  this  act  expanded  so  that  we  could 
provide  more  than  the  300,000  jobs 
which  this  legislation  contemplates.  The 
imemployment  situation  has  now  grown 
to  intolerable  levels',  and  it  is  time  for 
the  Congress  to  fulfill  a  commitment 
made  in  the  Employment  Act  of  1946 — to 
bring  about  "useful  employment  oppor- 
tunities, including  self-employment,  for 
those  able,  willing,  and  seeking  to  work, 
and  to  promote  maximum  employment, 
production,  and  purchasing  power." 
While  we  may  not  be  accomplishing  all  of 
these  ends,  and  while  the  legislation  does 
not  go  as  far  as  some  of  us  would  like, 
I  still  feel  that  we  will  have  taken  a  nec- 
essai-y  step  forward  through  the  passage 
of  this  act. 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  16596,  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974.  I  know  the  Nation  is  pleased  to 
see  the  Congress  addressing  ourselves 
so  decisively  to  this  Nation  s  biggest  eco- 
nomic malady,  vmemployment. 

Recent  statistics  indicate  that  our 
present  unemplo>Tnent  rate  of  6.5  per- 
cent is  the  highest  in  13  years.  From 
October  to  November  almost  one-half  of 
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a  millicwi  more  workers  joined  the  ranks 
of  the  unemployed  marking  one  of  the 
biggest  single  month  Jumps  in  history. 
What  tills  all  means  is  that  almost  6 
million  able-bodied  men  and  women  now 
find  themselves  unemployed,  stripped  of 
the  means  to  a  decent  existence  in  a  time 
of  severe  inflation. 

Unemployment  in  this  Nation  knows 
no  geographical,  social,  ethnic,  or  eco- 
nomic boimdaries.  Massive  layoffs  are 
occurring  for  everyone  from  the  man  on 
the  assembly  lines  ^  Detroit,  to  the 
brokers  on  Wall  Street  in  New  York.  On 
the  average  these  individuals  find  them- 
selves unemployed  ffljr  as  long  as  3 
montlis  but  there  is^genuine  concern 
that  unless  things  imptove,  these  layoffs, 
particularly  in  the  alto  industry,  will 
last  far  longer. 

The  sentiments  of  all 
in  this  Nation  are  thef 
the  means  to  obtain 
present   themselves   anf 
with   a  life   free  from 
poverty. 

This  legislation  is 
new  blood  into  our 
ment  picture.  We  are 
thorizing  of  $2  billion 
to  provide  as  many  as  | 
lie  service  jobs  by  Ji 
moneys  in  this  bill  wi! 
those  areas  in  the  Nat 
from  chronically  high 
ployment.  Specifically,  I  persons  eligible 
for  participation  are  tdose  who  are  un- 
employed for  7  days  i*  an  area  where 
unemployment  exceei^  7  percent.  In 
other  areas  a  person  mifit  be  unemployed 
for  a  period  of  30  days. 

This  legislation  alsr 
unemployment  compe* 
for  those  individuals 
ently  receiving  unempj 
sation  under  other  leg 
lation  will  cover  suchf  individuals  for  a 
period  of  up  to  26  we^. 

Many  economists  ppint  their  fingers 
at  unemployment  as  l^th  the  cause  and 
eventual  solution  to  pur  present  reces- 
sion. Rising  unemploy^ient  over  the  past 
several  years  has  caused  inflation  to 
reach  double-digit  prcgjortions.  A  reduc- 
tion in  the  present  unemployment  to  a 
rate  of  between  3  and  4  percent  can  also 
be  a  boost  in  the  arm  of  this  Nation's 
sick  economy. 

The  tragedy  of  unemployment  has 
touched  the  househofcs  of  millions  of 
Americans.  For  man*,  unemployment 
can  spell  the  difference  between  a  decent 
life  and  one  filled  witfi  the  despairs  of 
poverty.  \ 

I  am  pleased  to  hafe  been  a  member 
of  the  Education  and:  Labor  Committee 
which  drew  up  this  \  urgently  needed 
legislation.  It  may  prove  to  be  the  most 
important  piece  of  legislation  we  enact 
this  year  on  behalf  of  the  American 
worker.  Its  passage  will,  indeed,  repre- 
sent an  important  milestone  in  the  bat- 
tle against  inflation.  I  liope  this  Congress 
and  the  upcoming  94t]ft  can  maintain  its 
vigilance  to  the  causeiof  providing  each 
and  every  person  whi6  has  a  desire  to 
work  with  every  opportunity  to  do  so. 
We  have  no  more  important  national 
priority.  ; 

Mr.  FORD.  Mr.  Clfcirman.  I  rise  in 
support  of  the  Emergency  Jobs  and  Un- 
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employment  Assistance  Act  of  1974  as 
reported  from  our  committee.  Although 
I  am  a  cosponsor  of  this  legislation,  1 
want  to  say  at  the  outset  of  my  remarks 
that  I  consider  this  to  be  only  a  tem- 
porary stop-gap  response  to  a  crisis  situa- 
tion. Once  again  we  are  doing  too  little 
too  late.  Because  of  the  restraints  which 
have  continuously  been  placed  upon  this 
Congress  by  an  administration  which  is 
totally  incapable  of  responding  to  the 
needs  of  the  American  working  man  and 
woman,  once  again  we  find  oiu"selves  in 
the  position  of  being  forced  to  use  a 
bandaid  when  what  is  really  needed  is 
emergency  major  surgery. 

The  legislation  now  before  us  is  merely 
a  temporary  compromise  measure  which 
I  have  agreed  to  support  in  order  to  get 
some  badly  needed  Federal  funds  to  my 
job-starved  constituency  as  soon  as  pos- 
sible. I  agreed  to  support  this  bill  today 
only  because  of  the  understanding  I  have 
with  my  colleagues  on  the  committee 
that  immediately  after  the  convening  of 
the  94th  Congress  we  will  write  a  more 
far-reaching  bill  which  will  more  ade- 
quately address  the  needs  of  the  millions 
of  unemployed  persons  in  this  country. 
It  is  my  hope  that  in  the  94th  Congress 
we  will  have  enough  votes  to  stand  up 
to  White  House  veto  threats  and  pass  a 
bill  that  will  truly  provide  enough  funds 
to  get  people  back  to  work  and  get  this 
country  moving  again. 

The  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act  of  1974  is  intended 
to  do  two  things.  First,  it  authorizes  $2 
billion  to  be  spent  over  the  next  6  months 
to  provide  300,000  public  employment 
jobs.  Tlie  money  wiU  go  to  State  and  local 
government  units  to  provide  jobs  in  areas 
such  as  education,  health,  public  works, 
public  safety  and  other  community 
needs.  The  bill  we  reported  out  of  com- 
mittee would  pump  $91  million  into  my 
own  State  of  Michigan. 

Secondly,  the  bill  provides  for  up  to 
26  weeks  of  benefits  for  some  12  million 
workers  who  are  not  presently  covered 
by  State  imemployment  laws — such  as 
State  and  municipal  employees,  and 
agricultural  and  domestic  workers. 

Mr.  Chairman,  I  say  we  are  doing  too 
little  too  late  because  the  Congress  has 
had  ample  opportunity  to  pass  legisla- 
tion such  as  this  in  the  past.  In  fact,  we 
did.  back  in  1970 — during  the  first  Nixon 
recession — pass  the  Comprehensive  Em- 
ployment Act  which  contained  an  au- 
thorization for  public  service  employ- 
ment. What  happened  to  that  bill?  It 
was  promptly  vetoed  by  then-President 
Nixon.  Ever  since  then  our  efforts  to  pass 
job-producing  legislation  such  as  this 
liavc  been  hampered  by  an  administra- 
tion which,  despite  its  disastrous  eco- 
nomic policies,  continues  its  reluctance 
to  commit  the  resources  which  are  truly 
necessary  to  solve  the  kinds  of  human 
problems  which  beset  this  country  today. 

Let  us  just  look  at  what  has  happened 
since  this  administration  took  over  the 
reins  of  our  economy  in  January  of  1969. 

In  December  1968,  the  final  month  of 
the  Johnson  administration,  the  national 
unemployment  rate  was  3.3  percent.  By 
October  of  this  year,  the  unemployment 
rate  had  climbed  to  6.2  percent;  and  last 
month,  it  jumped  to  6.5  percent — the 
highest  level  since  1959. 


These  figures  mean  at  least  6  million 
Americans  who  are  actively  looking  for 
job.s  cannot  find  them.  They  mean  that, 
wlicn  we  consider  the  families  of  the  un- 
employed, nearly  50  million  hves  are 
affectct'.  The  .'^udden  jump  that  occurnci 
in  Nu\em!K>r  means  that  almost  one-hal! 
million  workers  were  put  on  the  unem- 
ployment rolls  last  month  alone,  and  it 
is  estimated  that  there  are  approximately 
1  million  more  unemployed  workers  who 
have  simply  given  up  looking  for  work 
and  are  no  longer  even  coimted  in  the 
statistics. 

Mr.  Chairman,  even  more  alarming  is 
the  fact  that,  according  to  this  admin- 
istration's top  economic  advisors,  things 
are  about  to  get  even  worse.  These  experts 
are  now  predicting  that  the  national  lui- 
employment  rate  will  continue  to  chmb 
until  it  reaches  at  least  7  percent. 

And  one  of  the  hardest  hit  areas  of 
all  is  my  own  State  of  Michigan.  As  of 
last  month,  our  statewide  unemployment 
rate  in  Michigan  had  reached  almost  9 
percent.  The  unemployment  rate  in  the 
metropolitan  Detroit  area  had  already 
passed  9  percent,  and  it  is  getting  worse 
every  day.  It  is  estimated  now  that  over 
200,000  people  in  the  Detroit  area  will  be 
out  of  work  this  Christmas. 

It  is  still  too  early,  at  this  point,  to 
understand  completely  what  the  impact 
of  the  severe  rise  in  unemployment  which 
is  now  taking  place  in  and  around  my 
district  will  mean  in  terms  of  the  actual 
number  of  people  out  of  work,  but  we  do 
know  that  the  nimiber  of  people  who  have 
applied  for  imemployment  compensation 
in  the  offices  serving  my  district  has  in- 
creased almost  twofold  just  between  the 
first  week  of  November  and  the  first  week 
of  December — from  17,661  to  30,144. 

The  situation  in  my  own  congressional 
district  and  the  surrounding  areas  has 
already  reached  the  crisis  stage.  As  the 
holiday  season  approaches,  more  and 
more  layoffs  are  announced  everj'  day. 
Following  is  just  a  sampling  of  the  kind 
of  news  which  has  confronted  the  people 
in  the  Detroit  area  during  the  past  2 
months. 

On  November  18,  General  Motors  an- 
nounced that  3,600  employees  would  be 
laid  off  from  the  Willow  Run  plant  wloich 
borders  on  my  district. 

This  month  Ford  Motor  Co.  announced 
that  2.025  employees  in  the  Wayne  as- 
sembly plant  in  my  district  would  be  laid 
off  and  htxndreds  more  will  be  laid  off  in 
nearby  Dearborn  and  Ypsilanti. 

In  November  the  Chrj'sler  Corp.  an- 
nounced it  would  lay  off  5,100  in  its  Jef- 
ferson plant  and  7.200  in  its  Hamtramck 
plant.  It  announced  the  layoff  of  9,500 
workers  in  general  manufacturing  and 
2,900  more  in  its  stamping  plants. 

Just  thLs  month,  on  December  2,  5,000 
more  layoffs  were  announced  in  the 
Lynch  Road  Plymouth  assembly  plant. 

Moreover,  both  Clu-ysler  and  Ford 
have  now  begun  to  lay  off  white-collar 
employees  as  well.  It  is  expected  that 
12,000  Chrysler  and  3,000  Ford  white-col- 
lar workers  are  now  or  soon  will  be  out  of 
work. 

Mr.  Chairman,  these  are  just  some  ex- 
amples of  what  is  happening  to  the  ma- 
jor auto  companies  in  the  Detroit  area. 

When  this  happens  to  the  auto  indus- 
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try  it  has  a  ripple  effect  approaching 
tidal  wave  dimensions  affcctinp  em- 
ployees in  the  thousands  of  smaller 
plants  and  shops  in  the  Detroit  area 
which  produce  auto  parts,  as  well  as 
virtually  every  other  small  business  and 
employer  in  Micliigan  and  adjoining 
States.  In  effect  it  is  estimated  that  one 
out  of  every  eight  jobs  in  this  country 
is  dependent,  either  directly  or  indi- 
rectly, on  the  automotive  industry. 

Here  are  just  three  examples  of  what  I 
mean: 

The  Kelsey  Hayes  Co.  in  Romulus  has 
laid  off  203  of  its  5,000  employees  and 
more  are  expected  to  be  annotmced  in 
the  near  future. 

The  Motor  Wheel  Corp.  in  nearby 
Ypsilanti  will  shut  down  its  operation 
temporarily,  and  lay  off  the  remaining 
320  workers  of  a  work  force  which 
totaled  almost  1,000  at  the  beginning  of 
this  year. 

Last  month,  the  Dana  Corp.  laid  off 
500  workers  at  its  Ecorse  plant.  This 
"irought  the  total  niunber  of  Dana  em- 
ployees in  the  Detroit  area  who  have  been 
laid  off  to  1,000. 

Mr,  Chairman,  we  will  certainly  pass 
this  legislation  today,  and  hopefully  it 
will  become  law  in  the  ver>'  near  future. 
But  I  want  to  emphasize  to  my  colleagues 
that  it  is  nowhere  near  enough. 

There  is  no  question  that  it  will  take 
us  months,  even  years,  to  resurrect  and 
revitalize  our  economy  and  help  it  re- 
cover from  the  terrible  mess  it  is  in  to- 
day. But  we  must  accept  the  fact  that 
until  our  economy  does  recover,  the  Fed- 
eral Government  has  a  responsibility  to 
commit  a  much  greater  share  of  its  re- 
sources to  help  the  millions  of  hardwork- 
ing, taxpaying  Americans  who,  through 
no  fault  of  their  own,  are  presently  un- 
able to  find  jobs. 

I  include  the  following: 

UNEMPLOYMENT    STATISTICS    FOR    UNEMPLOYMENT    SE- 
CURITY OFFICES    IN   WAYNE   COUNTY,   MICH. 

Week  ending 


Dec.  6, 
1974 


Nov. 
29 


Nov. 


Dearborn   office:   Dearborn   (part). 

Dearborn  Heights,  Taylor  (part), 

Allen  Park  (total) 11,602     6,971       5,773 

Wyandotte:  Down  river  area.  River 

Rouge.  Ecorse,  Lincoln  Park  (part), 

Southgate  (part),  Trenton  (part), 

(total) 7,924      5,64*       5,365 

Wayne:  Garden  City,  Inkster  and 

Romulus,  Belleville  (part),  West- 
land  (part),  Wayne  (total) .     7.311      4,308        4,397 

Plymouth:    Northvllie    Township, 

Livonia  (part),  Westland  (part), 

Some  of  Oakland  county  (total)...    3,307      2,435       2,126 

Grandtolal 30,144    19,362      17,661 


Note:  These  statistics  are  the  numt>er  ol  unemployed  as  de- 
termined by  various  regional  offices  which  receive  claimants  for 
unemployment  insurance.  The  result  ol  the  large  increase  t>e- 
tween  the  week  ending  November  29  and  December  6  is  due 
to  the  auto  layoH.  (Maggie  Wicker-Delioit  Labor  Market  Unit  of 
Unemployment  Security  313  S72  4900). 

Mr.  FRASER.  Mr.  Chaiiman,  the  bill 
now  before  us  enables  unemployed  peo- 
ple to  obtain  part-time  public  service 
jobs. 

A  constituent  of  mine,  Roman  Carr, 
has  developed  an  interesting  part-time 
employment  plan  he  calls  the  "double 
work  week."  I  would  like  to  submit  Mr. 
Carr's  proposal  for  the  Record: 
CXX 2477— Part  29 


A  Proposal  for  the  Double  Work  Week 

(By  Roman  Caxr) 

Minneapolis,  Minn.. 

December  1974. 

In  order  to  arrive  at  a  satisfactory  solu- 
tion to  the  present  dangerous  inflationary 
rate  and  the  almost  certain  devastating  de- 
pression, we  must  divest  ourselves  of  per- 
sonal considerations  either  as  employees  or 
employers  and  identify  with  the  total  na- 
tional problem.  We  are  in  a  serious  economic 
war  with  the  other  nations  of  the  world  and 
our  survival  Is  at  stake.  Our  energy  con- 
sumption spree  has  come  to  an  end  and  now 
there  Is  much  work  to  be  done;  our  house 
must  be  put  in  order. 

Most  people  acknowledge  the  hardships 
caused  by  mass  unemplojtnent  In  a  depres- 
sion. Verj-  few.  however,  realize  another  more 
insidious  harm  affecting  those  left  working. 
Many  of  these  so-called  fortunate  employees 
no  longer  feel  free  to  change  vocations  be- 
cause of  the  risk  involved  in  starting  a  new 
Job.  Eventually  they  feel  more  and  more 
stymied  and  frustrated  until  their  bitterness 
affects  the  morale  of  their  fellow  workers. 
Then  almost  everyone  has  some  feeling  of 
being  "stuck"  in  his  Job  and  no  one  will 
ever  be  able  to  do  his  "thing."  This  Is  a  form 
of  enslavement  in  our  own  free  society. 

The  bad  trends  set  in  motion  by  the  last 
depression  are  finally  becoming  felt.  We  are 
developing  more  corporate  yes-men  at  the 
expense  of  by-passing  innovators.  We  even 
hear  of  sat>otage  on  the  assembly  line  by 
disgruntled  employees  who  would  rather  be 
on  public  welfare  than  pursue  meaningless 
work.  tJnfortunately  some  of  the  union  rec- 
ommendations, as  for  example  seniority  laws, 
actually  encourage  them.  It  is  no  wonder 
that  the  outcome  on  a  nationwide  basis 
leads  to  economic  stagnation. 

Obviously  some  form  of  work  distribution 
is  called  for  to  avoid  a  decreasing  work  sec- 
tor of  society  supporting  an  increasing  non- 
working  sector.  The  opjKjrtunity  to  reverse 
this  trend  has  finally  arrived  after  over  thirty 
years.  A  limited  number  of  public  service 
Jobs  are  presently  l>elng  considered  for  man- 
ning conservation  and  recycling  programs. 
They  are  also  intended  as  a  stop-gap  to  the 
expected  rise  in  unemployment.  If  they  were 
offered  as  3-day  per  week  positions  Instead 
of  the  conventional  40-hour  type,  almost 
twice  as  many  would  be  available  from  the 
same  appropriation  funds.  To  absorb  these 
additional  employees  government  offices 
could  be  open  six  days  per  week.  This  would 
supply  a  very  important  public  need  because 
Saturday  Is  often  the  only  day  an  individual 
has  available  to  seek  any  form  of  public 
service. 

The  mere  adoption  of  the.se  two  moves 
would  i>erhaps  be  sufficient  to  allay  the  panic 
about  job  security  which  prolongs  and  in- 
tensifies a  depression.  This  would  be  analo- 
gous to  Roosevelt's  Bank  Closing  Order  in 
1933.  A  minimum  of  regulations  would  be 
needed  because  this  Is  wtiat  people  already 
desire.  Working  three  days  per  week  would 
not  only  provide  more  income  than  unem- 
ployment compensation  but  would  also  make 
It  easier  for  other  members  of  the  family  to 
enter  the  labor  forces  so  that  the  bread-win- 
ning responslbUity  would  be  spread  out. 
More  women,  for  example,  would  find  it  prac- 
tical to  work  the  3-day  week.  As  this  plan 
becomes  established  and  workable,  additional 
changes  could  be  brought  about.  Employees 
reaching  the  age  of  62,  for  example,  could 
be  given  the  option  of  switching  to  a  3-day 
week  with  proportionately  reduced  pay  and 
tiiereby  continue  work  to  age  67.  The  total 
number  of  working  days  would  thus  approxi- 
mate that  of  the  5-day  week  and  retirement 
benefits  would  not  be  affected. 

Colleges  and  universities  already  have 
many  part-time  jobs  for  students  who  are 
paying  for  their  own  education.  These  could 
be  standardized  to  fit  into  the  double  work 
week,  thus  making  it  possible  for  meny  more 


people  to  attend  universities.  There  Is  some 
merit  to  this  approach,  which  is  based  more 
on  a  real  Interest  In  learning  as  compared  to 
cramming  hurriedly  through  the  standard 
4-year  course  and  then  dropping  everything. 

The  armed  services  could  consider  the  3- 
day  week  as  an  alternative  to  full-tUne  ac- 
tive duty  on  the  one  hand  and  the  reserve 
system  on  the  other.  Many  of  the  technical 
schools  have  been  established  as  crash  pro- 
grams during  wartime  emergencies.  There 
is  no  reason  that  they  should  continue  this 
way.  The  personnel  waste  generally  associated 
with  a  standing  army  would  be  greatly  re- 
duced if  the  training  were  Incorporated  with 
civilian  Jobs  each  on  a  3-day  per  week  basis. 
Perhaps  this  Is  one  way  to  Insure  physical 
fitness  throughout  the  nation. 

All  of  these  innovations  could  be  aided  by 
the  varlo\is  governmental  bureaus  already  In 
existence  for  gathering  statistical  data.  They 
would  provide  the  "fine  tuning"  needed  to  de- 
termine the  unemployment  level,  the  age 
limits  of  those  eligible  for  two  3-day  Jobs 
and  the  retirement  age. 

Some  private  industries  would  no  doubt 
be  Intrigued  by  the  flexibility  of  the  double 
work  week  and  would  soon  want  to  switch 
over.  While  many  employers  would  see  the 
advantages  of  a  happier  work  force  there 
are  no  doubt  many  who  still  belong  to  the 
old  school.  Some  of  these  actually  have  been 
known  to  state  that  a  "stiff  depression  would 
be  good  because  It  would  teach  them  to  re- 
spect thedr  jobs"!  The  big  pool  of  unem- 
ployed that  they  want  to  draw  from  is  now 
really  a  drled-up  well  because  of  years  of 
effective  social  programs.  It  Is  true  that  with 
large  masses  of  unemployment  everyone  is 
willing  to  grab  the  first  Job  opportunity  that 
comes  along;  but  what  about  matching  with 
abUity  or  Interest?  Politics,  unions,  and  fam- 
ily ties  now  also  enter  the  picture  and  actu- 
ally worsen  the  mis-matching.  It  Is  often  in 
times  like  this  when  the  importance  of  in- 
ternational Incidents  or  troop  movements  is 
magnified  greatly  In  order  to  justify  defense 
spending.  There  would  be  much  more  pub- 
lic indignation  to  the  waste  involved  In 
armament  build-up  If  It  were  not  associated 
with  the  creation  of  much  sought-after  de- 
fense Jobs. 

There  is  no  question  that  the  capabilities 
of  all  individuals  would  be  expanded  when 
every  worker  would  have  the  opportunity  to 
move  smoothly  Into  the  field  of  his  choice. 
This  is  how  our  nation  could  be  strength- 
ened, not  only  economically  but  for  any 
emergency. 

Mr.  TRAXLER.  Mr.  Chairman.  I  rise 
in  support  of  the  Emergency  Jobs  and 
Unemployment  Act.  This  legislation 
would  authorize  $2  billion  to  be  spent 
during  the  next  6  months  to  provide 
300,000  jobs  for  unemployed  Americans. 
It  will  channel  this  money  to  State  and 
local  governments  to  provide  public  ser\- 
ice  jobs — in  the  areas  of  public  safety, 
public  works,  health,  education,  and 
other  commimity  needs.  It  will  also  ex- 
tend unemplojTnent  benefits  to  some  12 
milhon  workers  who  are  not  presently 
covered — municipal  employees,  agricul- 
tural workers  and  domestic  employees. 

Mr.  Chairman,  I  am  supporting  this 
legislation,  and  I  have  urged  my  col- 
leagues to  do  so  as  well,  but  I  must  also 
state  that  this  is  a  far  cry  from  what  is 
really  needed  to  take  care  of  the  kinds  of 
problems  which  are  now  occurring  in  my 
own  State  of  Michigan.  The  jobs  pro- 
vided by  this  bill  tutII  not  even  put  a  tiny 
dent  in  the  unemployment  crisis  we  have 
in  Michigan,  and  it  is  my  hope  that, 
when  we  return  after  the  first  of  the 
year,  and  we  are  joined  by  the  75  new 
Democrats   who  were  elected  this   fall, 
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we  will  have  enough  voles  to  pass  some 
new  legislation  that  will  really  do  the 
kind  of  job  that  is  necessary. 

Mr.  Chairman,  I  sonTetimes  wonder, 
when  I  hear  some  of  my  colleagues  speak 
in  opposition  to  this  bill,  if  we  really 
understand  what  is  happening  in  this 
country.  Last  month,  when  the  national 
unemployment  rate  jumped  three  points, 
from  6.2  percent  to  6.5  percent,  almost 
500,000  more  Americans  went  on  unem- 
ployment. This  brought  *he  official  na- 
tional total  to  6  million  jbeople  who  are 
actively  looking  for  jobs,   l 

The  problem  Is  even  more  dramatic 
in  Michigan,  where  our  Iconomy  is  so 
dependent  upon  the  autd  indastry.  In 
Michigan,  the  unemployment  rate  is  al- 
most 50  percent  higher  thak  the  national 
rate — and  it  is  still  climbing  ,  Last  month, 
it  was  almost  9  percent,  a  id  it  is  pre- 
dicted to  climb  to  over  10  p  ircent  by  the 
end  of  the  month. 

In  talking  with  UAW  an  I  automobile 
officials  in  my  owti  congress 
which  is  already  suffering 
told  that  the  worst  is  yet  t )  come.  Lay- 
offs are  now  being  announced  on  an  al- 
most twice-weekly  basis  in 
Motors  steering  gear  plant! 
nodular  and  grey  iron 
Saginaw.  Over  3.000  people 
been  laid  off  and  we  are  tkld  that  this 
number  will  grow  even  moie  drastically 
after  the  first  of  the  year.  In  fact,  the 
problem  is  goltin??  so  seriois  that  even 
white  collar,  salaried  emploj  ees  are  join- 
ing the  ranks  of  the  unemp  oyed. 

The  city  of  Bay  City  in  my  district 
is  also  suffering.  Hundreds  if  employees 
in  the  Chevrolet  plant  have  ilready  been 
laid  off  and  more  are  anticipated. 

The  problem  can  pei-hapi  best  be  il- 
lustrated by  the  skyrocketiife  rise  in  un- 
employment claims  which  mve  occurred 
over  the  past  month.  Accct'ding  to  the 
Michigan  Employment  Saurity  Com- 
mission, unemployment  claims  in  Sagi- 
naw have  jumped  from  2,2p5  duiing  the 
first  week  of  November  ta  3,901  during 
the  first  week  of  Decembe  — an  increase 
of  almost  50  percent.  In  B  y  City  during 
the  same  period  claims  I  creased  from 
1,533  to  2,818,  and  they  m  re  than  dou- 
bled in  the  Bad  Axe  regii  n,  increasing 
from  566  to  1,225. 

Mr.  Chairman,  I  have  \  resented  this 
body  with  the  morbid  stati  tics  and  with 
some  specific  examples,  but  I  cannot  find 
the  words  to  describe  thejkinds  of  hu- 
man suffering  which  so  maiy  of  my  cons- 
tituents are  experiencing  iis  the  holiday 
season  approaches.  i 

As  I  have  already  statq^l.  I  shall  vote 
in  favor  of  this  bill  today;  but  it  is  only 
with  the  understanding  that  we  push 
for  a  much  better  bill  atjthe  outset  of 
the  94th  Congress.  ; 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  we  are  faced  with  an  in- 
creasingly dangerous  unemployment  sit- 
uation which,  if  allowed  to  continue, 
will  have  a  devastating  Impact  on  the 
state  of  our  economy.        i 

As  recent  statistics  from  the  Depart- 
ment of  Labor  clearly  indicate,  the  em- 
ployment picture  is  becoming  more  des- 
tJerate  each  day.  The  national  rate  of 
unemployment  rose  from  6  percent  in 
October  to  6.5  percent  in  November  which 
means  that  5.97  million  people  in  this 
country  are  out  of  work.     ^ 


In  my  State,  Massachusetts,  the  unem- 
ployment rate  for  the  past  month  ex- 
ceeded 7  percent — one  of  the  highest 
rates  of  unemployment  in  the  entire 
country. 

Time  is  no  longer  on  our  side.  We 
must  take  action  today  to  see  that  fund- 
ing is  available  for  the  creation  of  pub- 
lic service  jobs  and  for  unemployment 
compensation  for  those  who  have  been 
layed  off  their  jobs.  In  October  I  intro- 
duced the  Emergency  Jobs  Act,  legisla- 
tion very  similar  to  the  legislation  before 
us,  the  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act  of  1974.  to  create 
public  service  jobs  at  this  time  of  high 
unemployment.  The  bill  we  are  consider- 
ing will  authorize  $2  biUion  during  fiscal 
1975  for  implementation  of  a  public  serv- 
ice job  program  under  the  Comprehen- 
sive Employment  and  Training  Act. 

A  public  employment  program  is  not 
a  new  proposal.  In  the  past  the  Federal 
Government  has  responded  to  periods  of 
exceptionally  high  unemployment  by 
providing  public  service  jobs  and  ex- 
panded unemployment  compensation.  I 
am  certain  that  many  of  my  colleagues 
are  familiar  with  the  Works  Progress  Ad- 
ministration under  the  Roosevelt  admin- 
istration which  employed  millions  of 
people  to  build  roads,  parks  and  other 
public  facilities  during  the  depression. 
Similarly,  under  Eisenhower,  Kennedy, 
aiui  Nixon  legislation  was  passed  by  Con- 
gress to  provide  public  service  jobs  to  the 
unemployed  during  periods  of  extreme 
unemployment. 

The  legislation  under  consideration  is 
of  special  importance  to  areas  of  high  un- 
employment such  as  Massachusetts, 
Michigan.  California,  and  Alaska  because 
lenient  standards  are  permitted  for 
prime  sponsors  with  unemployment  rates 
above  7  percent.  Programs  in  these  areas 
are  exempted  from  CETA  requirements 
on  the  transition  from  subsidized  jobs  to 
regular  employment  and  jobs  may  be 
offered  after  7  days  of  unemployment 
instead  of  30  imder  existing  law. 

The  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act  also  authorizes 
funds  for  special  unemployment  compen- 
sation. Benefits  are  provided  to  the  un- 
employed who  have  exhausted  their 
regular,  additional,  and  extended  com- 
pensation, and  to  those  in  a  line  of  work 
which  is  not  covered  under  existing  State 
plans. 

Projections  for  unemployment  in  1975 
and  1976  range  from  6.7  percent  to  6.9 
percent — an  extremely  discouraging  pre- 
diction. I  am  convinced  that  the  cure  for 
the  Nation's  economic  ills  is  increased 
productivity  which  means  work — not  un- 
employment. Unemployment  is  definite- 
ly not  a  method  to  cure  inflation,  nor  is 
it  the  means  to  expand  our  gross  national 
product.  Unemploymfnt  is  costlv,  coun- 
terproductive and  the  seed  of  social 
unrest. 

It  is  the  responsibility  of  this  Congress 
to  eradicate  the  plague  of  unemploy- 
ment— which  each  day  brings  misery  into 
the  lives  of  hundreds  of  Americans.  This 
legislation  is  so  essential  that  any  op- 
position to  this  proposal  would  be  In- 
comprehensible  to  me. 

Mr.  MATSUNAGA.  Mr.  Chairman.  I 
rise  to  express  my  support  for  the  pro- 
posed Emergency  Jobs  Act  of  1974,  H.R. 
16596. 


As  a  sponsor  of  an  identical  bill,  I  be- 
lieve that  this  may  be  one  of  the  most 
important  pieces  of  legislation  to  be  con- 
sidered by  this  Congress  to  combat  re- 
cession. The  gentleman  from  New  Jersey 
(Mr.  DoMiNicK  V.  Daniels)  is  to  be  com- 
mended for  the  speedy,  yet  thoughtful 
manner  in  which  this  measure  was  con- 
sidered and  brought  to  the  floor. 

A  lot  of  bills,  Mr.  Chairman,  carry  the 
designation  •  emergency"  either  in  their 
titles  or  in  descriptions  by  their  sponsors. 
But  if  any  matter  we  are  considering  in 
these  last  few  hectic  days  of  the  93d  Con- 
gress is  an  emergency,  enactment  of  this 
legislation  surely  is. 

The  easily  stated  objective  of  the  bill 
is  to  create  300,000  jobs — a  small  but  sig- 
nificant part  of  the  total  unemployed  in 
America,  which  has  now  soared  to  almost 
6  million  persons,  or  nearly  2  million 
more  unemployed  than  just  13  months 
ago. 

At  the  same  time,  we  will  be  providing 
vitally  needed  public  services  at  the  State 
and  local  level. 

Mr.  Chairman,  we  are  facing  the  most 
serious  downturn  in  America's  economy 
since  I  came  to  Congress  12  years  ago. 
H.R.  16596  represents  a  formidable  first 
step  toward  stemming  this  downward 
trend  and  getting  this  Nation  moving 
again.  There  is  no  "make-work"  or  leaf- 
taking  here.  Under  the  Public  Service 
Employment  Act,  jurisdictions  in  my 
State  of  Hawaii  have  not  only  supplied 
jobs  to  hundreds  of  unemployed  men  and 
women,  but  they  have  been  jobs  with  dig- 
nity, in  many  cases  jobs  with  substantial 
responsibility,  and  have  resulted  in  many 
of  those  hired  under  the  act  being  trans- 
ferred onto  regular  municipal  and  State 
payrolls. 

Mr.  Chairman,  this  is  sound  legisla- 
tion, vitally  and  urgently  needed,  and  I 
urge  my  colleagues  to  approve  it  over- 
whelmingly today. 

Mr.  DOMINICK  V.  DANIELS.  Mi. 
Chairman,  I  have  no  further  requests 
for  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  now  read  by  title 
the  committee  amendment  in  the  nature 
of  a  substitute  printed  in  the  reported 
bill  as  an  original  bill  for  the  purpose 
of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Heprescntatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  this 
Act  may  be  cited  as  the  "Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974". 
TITLE     I— EMERGENCY     JOBS 

EMERCENCT     JOB     PROGRAMS     AUTHORIZED 

Sec.  101.  The  Comprehensive  Employment 
and  Training  Act  of  1973  Is  amended  by 
redesignating  title  VI,  and  all  references 
thereto,  as  title  VII.  by  redesignating  sections 
601  through  615.  and  all  references  thereto, 
as  sections  701  through  715,  respectively,  and 
by  ln.=;ertmg  after  title  V  the  following  new 
title: 

"TITLE  VI— EMERGENCY  JOB  PROGRAMS 
"authorization  or  appropriations 
"Sec.  601.  There  are  authorized  to  be  ap- 
propriated $2,000,000,000  for  fiscal  year  1975 
for  carrying  out  the  provisions  of  this  title. 

"FTNANCIAL  ASSISTANCE 

"Sec.  602.  (a)  The  Secretary  shall  enter 
into  arrangements  with  eligible  applicants 
in  accordance  with  the  provisions  of  this 
title  in  order  to  make  financial  assistance 
available  for  the  purpose  of  providing  tran- 
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sltlonal  employment  for  unemployed  and 
underemployed  persons  In  Jobs  providing 
needed  public  services,  and  training  and 
manpower  services  related  to  such  employ- 
ment which  are  otherwise  unavailable,  and 
enabling  such  persons  to  move  Into  em- 
ployment not  supported  under  this  Act. 

"(b)  Not  less  than  90  per  centum  of  the 
funds  appropriated  pursuant  to  this  title 
which  are  used  by  an  eligible  applicant  for 
public  sen  Ice  employment  programs  shaU 
be  expended  only  for  wages  and  employment 
benefits  to  persons  employed  In  pulsUc  serv- 
ice jobs  pursuant  to  this  title. 

"(c)  The  provisions  of  section  204(d|  and 
sections  205  through  209  shall  apply  to 
financial  assistance  under  this  title,  and 
eligible  applicants  shall  give  preference,  in 
public  service  employment  programs  under 
this  title,  to  unemployed  persons  who  have 
exhausted  unemployment  Insurance  bene- 
fits, to  unemployed  persons  who  are  not. 
eligible  for  unemployment  Insurance  bene- 
fits, and  to  unemployed  persons  who  have 
been  unemployed  for  fifteen  or  more  weeks. 

"(d)  For  purposes  of  this  section,  the  term 
'eligible  applicants'  means  prime  sponsors 
qualified  under  title  I  and  Indian  tribes  on 
Federal  or  State  reservations. 

"ALLOTMENT  OF  FUNDS 

"Sec.  603.  (a)(1)  Not  less  than  90  per 
centum  of  the  amount  appropriated  under 
section  601  for  any  fiscal  year  shall  be  al- 
lotted among  eligible  applicants  as  defined 
in  section  602(d)  by  the  Secretary  In  ac- 
cordance with  the  provisions  of  this  subsec- 
tion. 

"(2)  (A)  From  the  amount  allotted  under 
this  subsection.  25  per  centum  shall  be  al- 
lotted on  the  basis  of  the  relative  number  of 
unemployed  persons  who  reside  within  the 
jurisdiction  of  the  applicant  as  compared  to 
the  total  number  of  unemployed  persons  who 
reside  within  the  Jurisdiction  of  Eill  eligible 
applicants. 

"(B)  The  remainder  of  the  amount  allotted 
under  this  subsection  shall  be  allotted  on 
the  basis  of  the  relative  excess  number  of 
unemployed  persons  who  reside  within  the 
Jurisdiction  of  the  applicant  as  compared 
to  the  total  excess  number  of  unemployed 
persons  who  reside  within  the  Jurisdiction 
of  all  eligible  applicants.  For  purposes  of 
this  subparagraph,  the  term  'excess  number' 
means  (1)  the  number  which  represents  un- 
employed persons  in  excess  of  4'-'2  l>er  cen- 
tum of  the  labor  force  In  the  Jurisdiction  of 
the  applicant  In  whose  Jurisdiction  such 
persons  reside  or  (il).  In  the  case  of  an 
applicant  which  is  a  State,  the  term  'excesa 
number"  means  such  number  as  defined  In 
clause  (1)  or  the  number  which  represents 
unemployed  persons  In  excess  of  4' 2  per 
centum  of  the  labor  force  In  areas  eligible 
for  assistance  under  title  II  located  In  the 
geographical  area  served  by  such  State  prime 
sponsor  under  titles  I  or  II,  whichever  Is 
greater. 

"(b)  The  remainder  of  the  amount  appro- 
priated under  section  601  shall  be  available 
to  the  Secretary  for  financial  assistance  under 
section  602  as  the  Secretary  deems  appro- 
priate to  carry  out  the  purposes  of  this  title, 
taking  Into  account  changes  in  rates  of  un- 
employment. 

"(c)  For  purposes  of  determining  the  allot- 
ments under  paragraph  (2)  of  this  section 
only,  the  term  'applicant'  includes  each  unit 
of  general  local  government  of  any  prime 
sponsor  which  consists  of  a  combination  of 
units  of  general  local  government  under  sec- 
tion 102(a)(3)   or  section  102(a)(4). 

"SPECIAL      PROVISION       FOR       AREAS       OP       EXCES- 
SIVELY     HIGH      UNEMPLOYMENT 

"Sec.  604.  (a)  Notwithstanding  the  provl- 
Rlons  of  sections  602(a)  and  602(b),  funds 
allotted  under  section  603  to  eligible  appli- 
cants (as  defined  in  section  602(d))  having 
unemployment  rates  In  excess  of  7  per 
centum  may  be  used  for — 

"(1)  public  service  employment  programs 
Without  regard  to  the  provisions  of  sections 


205(b),  205(c)(4),  205(c)(6),  205(c) (16). 
205(c)  (19),  207(a),  207(b),  and  208(a)  (6). 

"(2)  providing  employment  for  persons  who 
have  been  unemployed  for  at  least  seven  days 
without  regard  to  the  provision  of  section 
205(a)  relating  to  thirty  days  of  unemploy- 
ment: Provided,  That  the  provisions  of  sec- 
tion 205(c)(8)  shall  apply  with  respect  to 
the  hiring  of  any  person  under  this  title, 

"(3)  making  payments  to  public  employers 
to  expand  Job  opportunities  in  accordance 
with  the  provisions  of  section  101(5),  and 

"(4)  payment  of  wages  (at  rates  not  less 
than  those  prevailing  on  similar  construction 
In  the  locality  as  determined  by  the  Secre- 
tary In  accordance  with  the  Davis-Bacon 
Act.  as  amended  (40  U.S.C.  276— 276a-5) ), 
for  unemployed  and  underemployed  persons 
as  employees  of  public  employers  In  Jobs  on 
commtmlty  capital  improvement  projects,  In- 
cludtag  the  rehabilitation,  alteration,  or  im- 
provement of  public  btiildlngs.  roads  and 
other  public  transportation  facilities,  health 
and  education  facilities,  and  other  faculties 
for  the  Improvement  of  the  community  In 
which  the  project  is  or  will  be  located. 

"(b)  The  provisions  of  subsection  (a)  shall 
apply  to  any  area,  without  regard  to  the  rate 
of  unemployment  of  such  area,  if  such  area 
Is  served  by  a  prime  sponsor  which  qualifies 
under  section  102(a)  (4)  or  section  102(a)  (5) 
or  Is  in  an  area  which  Is  eligible  for  assist- 
ance vinder  title  n  and  which  is  served  by  a 
State  prime  sponsor,  and  if  the  prime  spon- 
sor for  such  area  certifies  to  the  Secretary 
that  the  application  of  such  provisions  Is  nec- 
essary in  order  to  provide  sufiBclent  Job  op- 
I>ortunltIes.". 

PLACEMENT    COALS 

Sec.  102.  Section  211  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  Is 
amended  by  striking  out  "provision"  In  the 
title  and  Inserting  in  lieu  thereof  "provi- 
sions", by  Inserting  "(a)"  immediately  be- 
fore the  first  sentence,  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  In  promulgating  regulations  under 
sections  205(b),  205(c)(4).  205(c)(6),  205 
(c)(16),  205(c)  (17),  and  207(a),  the  Secre- 
tary may  establish  placement  goals  for  eligi- 
ble applicants,  except  that  such  goals  must 
be  Identified  as  goals,  not  requirements,  and 
any  form  or  other  document  developed  pur- 
suant to  such  regulations  sha:i  give  written 
notice  to  that  effect  Any  ellpible  applicant 
shall  have  the  right  clearly  stated  In  such 
regulations,  to  request  a  'Waiver  of  Per- 
formance' If.  in  his  Judgment,  such  goiils  are 
not  feasible.  Such  waiver,  a  request  for 
which  may  be  submitted  at  any  time,  shall 
be  granted  by  the  Secretary  when  supported 
by  substantial  evidence,  and  may  be  granted 
by  him  where.  In  his  Judgment,  local  condl- 
tlon.s  warrar.t  it  Wherever  a  'Waiver  of  Per- 
formance' ha.s  been  granted,  failure  to  meet 
placement  goods  shall  not  be  cited  In  any 
official  review  or  evaluation  of  that  eligible 
applicant's  programs". 

NATIONAL     ADVISORY     COtTNCIL     ON     VOCATIONAL 
EDUCATION 

Sec.  103.  Section  104(a)  of  the  Vocational 
Education  Act  of  1963  (as  amended)  Is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows: 

"(6)  The  National  Council  may  accept  gifts 
or  grants  and  may  accept  transfer  of  funds 
from  other  departments  or  agencies.". 

TITLE     n — SPECIAL     UNEMPLOYMENT 
ASSISTANCE  PROGRAM 

STATEMENT    OF    PURPOSE 

Sec.  201.  It  Is  the  purpose  of  this  title  to 
establish  a  temporary  program  of  special  un- 
employed assistance  for  the  purpose  of  pro- 
viding supplemental  unemployment  assist- 
ance to  workers  affected  by  adverse  economic 
conditions  In  areas  of  aggravated  unemploy- 
ment. 

GRANTS   TO   STATES:    AGREEMENT    WITH    STATES 

Sec.  202.  (a)  Each  State  which  enters  into 
an  agreement  with  the  Secretary  of  Lalwr, 


pursuant  to  which  It  makes  payments  of  spe- 
cial unemployment  assistance  In  accordance 
with  the  provisions  of  this  title  and  the  rules 
and  regtilations  prescribed  by  the  Secretary 
of  Lalxir  hereunder,  sbaU  be  paid  by  the 
United  States  from  time  to  time  such 
amounts  as  are  deemed  necessary  by  the  Sec- 
retary of  Labor  to  carry  out  the  provisions 
of  this  title  In  the  St^te.  Assistance  may  be 
paid  to  Individuals  only  pursuant  to  such  an 
agreement. 

(b)  A  State  shall  not  be  eligible  to  enter 
Into  an  agreement  with  the  Secretary  for 
the  payment  of  assistance  under  this  title 
with  respect  to  any  week  for  whlch-^ 

(1)  there  Is  no  national  "on"  indicator 
In  effect  pursuant  to  sectloln  203(d)  of  J:^e 
Federal-State  Extended  Unemployment  Com- 
pensation Act  of  1970,  as  amended  (Ptlb- 
Uc  Law  91-373;  84  Stat.  708  et  seq.) ,  and 

(2)  there  would  be  a  State  "on"  Indi- 
cator In  effect  for  such  week  under  section 
203(e)  of  such  Act,  but  for  a  failure  of  the 
State  law  to  provide  to  the  extent  authorised 
under  section  203(e)(2)  that  the  deter- 
mination of  whether  there  has  been  an  "off" 
Indicator  ending  any  extended  benefit  period 
shall  be  made  without  regard  to  section  203 
(e)(1)(A):  Prorided.  That  the  Secretary 
may,  where  he  determines  that  special  con- 
ditions exist,  waive  the  provisions  of  this 
subsection. 

ELIGIBLE    INDIVIDUALS 

Sec.  203.  An  indlvldiial  shaU  be  eligible  to 
receive  a  payment  of  assistance  or  waiting 
period  credit  with  respect  to  a  week  erf  un- 
employment occurring  during  anc^  subse- 
quent to  a  special  unemployment  a^rfbtance 
period  In  accordsince  with  the  provisions  of 
this  title  If — 

(a)    the  Individual — 

(1)  has  exhausted  all  rights  to  regular,  ad- 
ditional, and  extended  compensation  under 
all  Federal  and  State  unemployment  com- 
pensation laws  (Including  the  Railroad  Un- 
employment Insurance  Act  (45  U.S.C.  361 
et  seq.)  and  has  no  further  rights  to  regu- 
lar, additional,  or  extended  compensation 
under  any  Federal  or  State  unemployment 
compensation  law  with  resi>ect  to  such  week 
of  unemployment,  has  no  right  to  allowances 
payable  wltii  respect  to  such  weelc  of  unem- 
ployment under  such  laws  as  the  Public 
Works  and  Economic  Development  Act 
Amendments  of  1974  (Public  Lew  93-423) 
Disaster  Relief  Act  of  1974  (Public  Law  93- 
288),  the  Trade  Expa^lon  Act  of  1962,  as 
amended,  or  any  succjsor  legislation  or  sim- 
ilar legislation  as  de^CTmined  by  the  Secre- 
tary and  Is  not  receiving  compensation  with 
respect  to  such  week  of  unemployment  under 
the  unemployment  compensation  law  of 
Canada:  Provided,  That  such  rights  to  com- 
pensation were  exhausted  In  or  subsequent 
to  the  first  week  beginning  on  or  after  the 
date  of  enactment  of  this  title  or,  such  rights 
to  compensation  having  been  exliausted 
prior  to  that  date,  the  benefit  year  In  which 
such  rights  to  compensation  were  exhausted 
did  not  end  until  on  or  after  the  date  of 
enactment  of  this  title:  or 

(2)  Is  not  otherwise  eligible  for  allowances 
payable  with  respect  to  such  week  of  unem- 
ployment under  such  laws  as  the  Public 
Works  and  Economic  Development  Act 
Amendments  of  1974  (Public  Law  93-423), 
the  Disaster  Relief  Act  of  1974  (Public  Law 
93-288),  or  the  Trade  Expansion  Act  of  1962. 
as  amended,  or  any  successor  legislation  or 
similar  legislation,  as  determined  by  the  Sec- 
retary, or  for  compensation  under  any  State 
or  Federal  unemployment  compensation  law 
(Including  the  Railroad  Unemployment  In- 
surance Act  (45  U.S.C.  351  et  seq) )  with  re- 
spect to  such  week  of  unemployment,  and  Is 
not  receiving  compensation  with  respect  to 
such  week  of  unemployment  under  the  un- 
employment compensation  law  of  Canada: 
Provided,  That  the  Individual  meets  the 
qualifying  employment  and  wage  require- 
ments M  the  applicable  State  unemployment 
compensation  law  in  a  base  year  which,  not- 
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withstanding  the  State  '^law,  shall  be  the 
flfty-two-week  period  preceding  the  first 
week  with  respect  to  whfch  the  Individual: 
(A)  files  a  claim  for  compensation  or  waiting 
period  credit  under  this  title;  (B)  is  totally 
or  partially  unemployed;  {ind  (C)  meets  such 
qualifying  employment  and  wage  require- 
ments; and  for  the  purpose  of  this  proviso 
employment  and  wages  wfhlch  are  not  cov- 
ered by  the  State  law  shall  'je  treated  as 
though  they  were  covered,  except  that  em- 
ployment and  wages  cove^d  by  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C.  351 
et  seq.)  shall  be  excluded: to  the  extent  that 
the  individual  is  or  was  entitled  to  compen- 
sation for  unemployment" thereunder  on  the 
basis  of  such  employment  and  v.ases;  and 

(b)  the  individual  Is  totally  or  partially 
unemployed,  and  Is  able  t^  work,  is  available 
for  work,  and  seeking  worl^  within  the  mean- 
ing of,  or  as  required  by,  t0e  applicable  State 
unemployment  compensatp>n  law,  and  is  not 
subject  to  disqualification 
and 

(c)  the  Individual  has 
assistance  or  waiting  perlo< 
title;  and 

(d)  in  the  area  in  wh| 
was  last  employed  for  at  1< 
to  filing  a  claim  under  t! 
ance  or  waiting  period  cre< 
such  week  of  unemploymei 
ployment  assistance  perio( 
respect  to  such  week  of  uni 
Tided,  That  if  the  Indivldi 
imposition  of  a  dlsquallfii 
ance  with  subsection  (b 
eligible  for  a  payment  of 
ing  period  credit  under  thiMtitle  with  respect 
to  a  week  of  unemployn^nt  which  began 
during  a  special  unemplc 
period,  but  did  not  exhai 
assistance  during  such  p( 
shall  continue  after  the 
but  no  assistance  shall  b(  . 
title  for  any  week  of  unemployment  that 
begins  more  than  twenty-^  weeks  after  the 
end  of  such  period;  and       • 

(e)  The  State  in  which  itie  Individual  was 
last  employed  for  at  least  »ve  days  prior  to 
filing  a  claim  under  this  title  for  assistance 
or  waiting  period  credit  wlyi  respect  to  such 
week  of  unemployment, 
with  the  Secretary  of  Lai 
202  which  is  in  effect  wit] 
week  of  unemployment. 

SPECIAL    UNEMPLOYMENT 

Sec.    204.    (a)     A    speclil 
assistance  period  shall  coi 
designated  by  the  Secretai 
week  after  the  first  week 


;  under  that  law; 

)led  a  claim  for 
fcredit  uuder  this 

bh  the  individual 
^st  five  days  prior 
title  for  assist- 
It  with  respect  to 
f.  a  special  unem- 

is  in  effect  with 

iployment:  Pto- 
^1,  except  for  the 

^tion  in  accord- 
was    otherwise 

bistance  or  walt- 


rment  assistance 
entitlement  to 
Plod,  entitlement 
Id  of  the  period 
I  paid  tinder  this 


is  an  agreement 
Vr  under  section 
I  respect  to  such 


3ISTANCE    PERIOD 

unemployment 

lence  in  an  area 

with  the  third 

or  which  there  is 


an  "on"  Indicator  for  suc%  area,  and  shall 
terminate  with  the  third  \^ek  after  the  first 
week  for  which  there  is  an  I'off"  indicator  for 
such  area:  Provided,  That  no  special  unem- 
ployment assistance  perlod^hall  have  a  dura- 
tion of  less  than  thirteen  weeks. 

(b)  The  Secretary  shall  designate  as  an 
area  under  this  section — 

( 1 )  labor  market  areas  as  defined  in  sec- 
tion 210(7);  and 

(2)  all  parts  of  a  State  which  are  not 
within  a  "labor  market  area"  designated  lui- 
der  paragraph   (1). 

(c)  There  Is  an  "on"  Indicator  In  an  area 
for  a  week  if  for  the  most  recent  three  con- 
secutive calendar  months  for  which  data  are 
available  the  Secretary  determines  that — 

(1)  the  rate  (seasonally  adjusted)  of  na- 
tional unemployment  averaged  6  per  centum 
or  more;  and 

(2)  the  rate  of  unemployment  in  the  area 
averaged  6.5  per  centum  or  more. 

(d)  There  Is  an  "off"  Indicator  for  a  week, 
if,  for  the  most  recent  three  con.secutive 
calendar  months  for  which  data  are  avail- 
able, the  Secretary  determines  that  either 
subsections  (c)  ( 1)  or  (c)  (2)  are  not  satisfied. 

(e)  The  determinations  made  under  this 
section  shall  take  into  account  the  rates  of 
unemployment  for  three  consecutive  months, 
even  though  any  or  all  of  such  months  may 
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have  occurred  not  more  than  three  complete 
calendar  months  prior  to  the  enactment  of 
this  title. 

WEEKLY  BENEFIT  AMOUNT 

Sec.  205.  The  amount  of  assistance  under 
this  title  to  which  an  eligible  Individual  shall 
be  entitled  for  a  week  of  total  unemployment 
shall  be — 

(a)  for  an  individual  referred  to  in  sub- 
clause (1)  of  clause  (a)  of  section  203,  the 
average  weekly  benefit  amount  of  regulEir 
compensation  which  was  payable  to  the  In- 
dividual for  a  week  of  total  unemployment  In 
the  individual's  most  recent  benefit  year; 

(b)  for  an  Individual  referred  to  In  sub- 
clause (2)  of  clause  (a)  of  section  203.  the 
average  weekly  benefit  amount  for  a  week  of 
total  unemployment  that  would  be  payable 
to  the  Individual  as  regular  compensation 
under  the  applicable  State  unemployment 
compensation  law:  Provided,  That  In  com- 
puting the  weekly  benefit  amount  under  this 
clause  the  Individual's  base  year,  notwith- 
standing the  State  law,  shall  be  the  flfty-two- 
week  period  preceding  the  first  week  with 
respect  to  which  the  Individual:  (1)  files  a 
claim  for  assistance  or  waiting  period  credit 
under  this  title;  (2)  is  totally  or  partially  un- 
employed; and  (3)  meets  such  qualifying 
employment  and  wage  requirements;  and  for 
the  purpose  of  this  proviso  employment  and 
wages  which  are  not  covered  by  the  State 
law  shall  be  treated  as  though  they  were 
covered,  except  that  employment  and  wages 
covered  by  the  Railroad  Unemployment  In- 
surance Act  (45  U.S.C.  351  et  seq.)  shall  be 
excluded  to  the  extent  that  the  Individual  Is 
or  was  entitled  to  compensation  for  unem- 
ployment thereunder  on  the  basis  of  such 
employment  and  wages. 

MAXIMUM  BENEFIT  AMOUNT 

Sec.  206.  The  maximum  amount  of  a.ssist- 
ance  under  this  title  which  an  eligible  indi- 
vidual shall  be  entitled  to  receive  shall  be — 

(a)  For  an  Individual  referred  to  In  sub- 
clause (1)  of  clause  (a)  of  section  203,  one- 
half  the  maximum  amount  of  regular  com- 
pensation payable  to  the  Individual  In  the 
individual's  most  recent  benefit  year,  but 
not  exceeding  the  lesser  of:  (1)  thirteen 
times  the  average  weekly  benefit  amount 
which  was  payable  to  the  Individual  for  a 
week  of  total  unemployment  as  determined 
under  clause  (a)  of  section  205;  and  (2) 
fifty-two  times  such  weekly  benefit  amount 
reduced  by  the  regular,  additional,  and  ex- 
tended compensation  payable  to  the  indi- 
vidual with  respect  to  such  benefit  year. 

(b)  For  an  Individual  referred  to  in  sub- 
clause (2)  of  clause  (a)  of  section  203,  the 
maximum  amount  of  regular  compensation 
that  would  be  payable  to  such  Individual  as 
computed  under  the  provisions  of  the  ap- 
plicable State  unemployment  compensation 
law.  but  not  exceeding  twenty-six  times  the 
weekly  benefit  amount  payable  to  the  In- 
dividual for  a  week  of  total  unemployment  as 
determined  under  clause  (b)  of  section  205: 
Provided,  That  for  the  purposes  of  this  clause 
the  individual's  base  year,  notwithstanding 
the  State  law,  shall  be  the  flfty-two-week 
period  preceding  the  first  week  with  respect 
to  which  the  Individual:  (1)  files  a  claim  for 
assistance  or  waiting  period  credit  under  this 
title;  (2)  Is  totally  or  partially  unemployed 
and  (3)  meets  such  qualifying  employment 
and  wage  requirements;  and  for  the  purpose 
of  this  proviso  employment  and  wages  which 
are  not  cov'ered  by  the  State  law  shall  be 
treated  as  though  they  were  covered,  except 
that  employment  and  wages  covered  by  the 
Railroad  Unemployment  Insurance  Act  (45 
US  C.  351  et  seq  )  shall  be  excluded  to  the 
extent  that  the  individual  Ls  or  was  entitled 
to  compensation  for  unemployment  there- 
under on  the  basis  of  such  employment  and 
wages. 

applicable    STATE    LAW    PItOVISIONS 

Sec.  207.  Except  where  Inconsistent  with 
the  provisions  of  this  iltle,  the  terms  and 
condlilon.s  ol  the  applicable  State  iniemploy- 


ment  compensation  law  which  apply  to  claims 
thereunder  for  regular  compensation  and 
the  payment  thereof  shall  apply  to  claims 
for  assistance  under  this  title  and  the  pay- 
ment thereof. 

TERMINATION   DATE 

Sec.  208.  Notwithstanding  any  other  provi- 
sions of  this  title,  no  payment  of  assistance 
under  this  title  shall  be  made  to  any  individ- 
ual with  respect  to  any  week  of  unemploy- 
ment ending  after  March  31,  1976;  and  no 
Individual  shall  be  entitled  to  any  compen- 
sation with  respect  to  any  initial  claim  for 
assistance  or  waiting  period  credit  made  after 
December  31,  1975. 

AtJTHORIZATION    OF    APPROPRIATIONS 

Sec.  209.  There  are  hereby  authorized  to  be 
appropriated  for  purposes  of  this  title  such 
sums  as  may  be  necessary. 

DEFINITIONS 

Sec  210.  As  used  in  the  title,  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
Labor; 

(2)  "Governor"  means  the  chief  executive 
of  any  State; 

(3)  "State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
and   the  Virgin  Islands; 

(4)  "applicable  State  unemplojinent  com- 
pensation law  "  means  the  law  of  the  State  In 
which  the  Individual  was  last  employed  for 
at  least  five  days  prior  to  filing  a  claim  for 
assistance  or  waiting  period  credit  under 
this  title; 

(6)  "regular  compensation,"  "additional 
compensation",  and  "extended  compensa- 
tion" shall  not  Include  assistance  provided 
for  this  title,  but  shall  have  the  meanlng.s 
assigned  to  those  terms  by  section  205  of  the 
Federal-State  Extended  Unemployment  Com- 
pensation Act  of  1970.  as  amended  (Public 
Law  91-373;  84  Stat.  708  et  seq.); 

(6)  "week"  means  a  calendar  week;   and 

(7)  "labor  market  area"  means  an  area 
which  qualifies  as  a  prime  sponsor  under 
section  102(a)  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  (Public  Law 
93-203). 

Mr.  DOMINICK  V.  DANIELS  <  during 
the  reading  > .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

AMENDMENT   OFFERED   BY    MR.   DOMINICK   V. 
DANIELS 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dominick  V. 
Daniels:  Page  11,  beginning  with  line  20. 
strike  out  everything  down  through  line  14 
on  page  22  and  insert  In  lieu  thereof  the  fol- 
lowing: 

GRANTS     TO     STATES;      AGREEMENT     WITH     STATES 

Sec.  202.  Each  State  which  enters  into  an 
agreement  with  the  Secretary  of  Labor,  pur- 
suant to  which  It  makes  payments  of  special 
unemployment  assistance  in  accordance  with 
the  provisions  of  this  title  and  the  rules  and 
regulations  prescribed  by  the  Secretary  of 
Labor  hereunder,  shall  be  paid  by  the  United 
States  from  time  to  time  such  amounts  as 
are  deemed  necessary  by  the  Secretary  of 
Labor  to  carry  out  the  provisions  of  this  title 
in  the  State.  Assistance  may  be  paid  to  in- 
dividuals only  pursuant  to  such  an  agree- 
ment. 

eligible    INDIVIDUALS      I 

Sec.  203.  An  Individual  shall  be  eligible 
to  receive  a  payment  of  assistance  or  waiting 
period  credit  with  respect  to  a  week  of  un- 
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employment  occurring  during  and  subse- 
quent to  a  special  unemployment  assistance 
period  in  accordance  with  the  provisions  of 
this  title  If — 

(a)  the  individual  is  not  eligible  for  al- 
lowances payable  with  respect  to  such  week 
of  unemployment  under  such  laws  as  the 
Public  Works  and  Economic  Development  Act 
Amendments  of  1974  (Public  Law  93-423), 
the  Disaster  Relief  Act  of  1974  (Public  Law 
93-288),  or  the  Trade  Expansion  Act  of  1962, 
as  amended,  or  any  successor  legislation  or 
similar  legislation,  as  determined  by  the 
Secretary,  or  for  compensation  under  any 
State  or  Federal  unemployment  compensa- 
tion law  (including  the  Railroad  Unemploy- 
ment Insurance  Act  (45  U.S.C.  351  et  seq.) ) 
with  respect  to  such  week  of  unemployment, 
and  Is  not  receiving  compen.satlon  with  re- 
spect to  such  week  of  unemployment  under 
the  unemployment  compensation  law  of 
Canada:  Provided,  That  the  individual  meets 
the  qualifying  employment  and  wage  re- 
quirements of  the  applicable  State  unem- 
ployment compensation  law  In  a  base  year 
which,  notwithstanding  the  State  law,  shall 
be  the  fifty-two-week  period  preceding  the 
first  week  with  respect  to  which  the  individ- 
ual: (1)  files  a  claim  for  compensation  or 
waiting  period  credit  under  this  title;  (2) 
Is  totally  or  partially  unemployed;  and  (3) 
meets  such  qualifying  employment  and  wage 
requirements;  and  for  the  purpose  of  this 
proviso  employment  and  wages  which  are 
not  covered  by  the  State  law  shall  be  treated 
as  though  they  were  covered,  except  that 
employment  and  wages  covered  by  the  Rail- 
road Unemployment  Insurance  Act  (45 
U.S.C.  351  et  seq.)  shall  be  excluded  to  the 
extent  that  the  Individual  is  or  was  entitled 
to  compensation  for  unemployment  there- 
under on  the  basis  of  such  employment  and 
wages;   and 

(b)  the  individual  is  totally  or  partially 
unemployed,  and  Is  able  to  work.  Is  available 
for  work,  and  seeking  work,  within  the  mean- 
ing of,  or  as  required  by,  the  applicable  State 
unemployment  compensation  law,  and  Is  not 
subject  to  disqualification  under  that  law; 
and 

(c)  the  Individual  has  filed  a  claim  for  as- 
sistance or  waiting  period  credit  under  this 
title;  and 

(d)  In  the  area  in  which  the  Individual 
was  last  employed  for  at  least  five  days  prior 
to  filing  a  claim  under  this  title  for  assist- 
ance or  waiting  period  credit  with  respect  to 
such  week  of  unemployment,  a  special  un- 
employment assistance  period  is  in  effect 
with  respect  to  such  week  of  unemployment; 
and 

(e)  the  State  in  which  the  individual  was 
last  employed  for  at  least  five  days  prior  to 
filing  a  claim  under  this  title  for  assistance 
or  waiting  period  credit  with  respect  to  such 
week  of  unemployment,  has  an  agreement 
with  the  Secretary  of  I^abor  under  section 
202  which  Is  in  effect  with  respect  to  such 
week  of  unemployment. 

SPECIAL   UNEMPLOYMENT   ASSISTANCE   PERIOD 

Sec.  204.  (a)  A  special  unemployment  as- 
sistance period  shall  commence  in  an  area 
designated  by  the  Secretary  with  the  third 
week  after  the  first  week  for  which  there  is 
an  "on"  Indicator  for  such  area,  and  shall 
terminate  with  the  third  week  after  the  first 
week  for  which  there  is  an  "off"  Indicator 
for  such  area:  Prorided,  That  no  special  un- 
employment assistance  period  shall  have  a 
duration  of  less  than  thirteen  weeks. 

(b)  The  Secretary  shall  designate  as  an 
area  under  this  section  areas  which  qualify 
as  prime  sponsors  under  section  102(a)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973   (Public  Law  93-203). 

(c)  There  is  an  "on"  Indicator  in  an  area 
for  a  week  If  for  the  most  recent  three  con- 
secutive calendar  months  for  which  data  are 
available  the  Secretary  determines  that — 

(1)  the  rate  (seasonally  adjusted)  of  na- 
tional unemployment  averaged  6  per  centum 
or  more;  and 


(2)  the  rate  of  unemployment  In  the  area 
averaged  6.5  per  centum  or  more. 

(d)  There  is  an  "off"  Indicator  for  a  week, 
If.  for  the  most  recent  three  consecutive  cal- 
endar months  for  which  data  are  available, 
the  Secretary  determines  that  either  sub- 
sections (c)(1)  or  (c)(2)  are  not  satisfied. 

(e)  The  determinations  made  under  this 
section  rhall  take  into  account  the  rates 
of  unemployment  for  three  consecutive 
months,  even  though  any  or  all  of  such 
months  may  have  occurred  not  more  than 
three  complete  calendar  months  prior  to 
the  enactment  of  this  title. 

WEEKLY    BENEFIT    AMOUNT 

Sec.  205.  The  amount  of  assistance  under 
this  title  to  which  an  eligible  individual 
shall  be  entitled  for  a  week  of  total  unem- 
ployment shall  be  the  average  weekly  benefit 
amount  for  a  week  of  total  unemployment 
that  would  be  payable  to  the  individual  as 
regular  compensation  under  the  applicable 
State  unemployment  compensation  law: 
Provided,  That  In  computing  the  weekly 
benefit  amount  under  this  clause  the  Indi- 
vidual's base  year,  notwithstanding  the  State 
law,  shall  be  the  fifty-two-week  period  pre- 
ceding the  first  week  with  respect  to  which 
the  individual:  (a)  files  a  claim  for  assist- 
ance or  waiting  period  credit  under  this  title; 

(b)  is  totally  or  partially  unemployed;  and 

(c)  meets  such  qualifying  employment  and 
wage  requirements;  and  for  the  purpose  of 
this  proviso  employment  and  wages  which 
are  not  covered  by  the  State  law  shall  be 
treated  as  though  they  were  covered,  except 
that  employment  and  wages  covered  by  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  351  et  seq.)  shall  be  excluded  to  the 
extent  that  the  Individual  Is  or  was  entitled 
to  compensation  for  unemployment  there- 
tmder  on  the  basis  of  such  employment  and 
wages. 

MAXIMUM     BENEFIT    AMOUNT 

Sec.  206.  The  maximum  amount  of  assist- 
ance under  this  title  which  an  eligible  indi- 
vidual shall  be  entitled  to  receive  shall  be 
the  maximum  amount  of  regular  compensa- 
tion that  would  be  payable  to  such  individ- 
ual as  computed  under  the  provisions  of  the 
applicable  State  unemployment  compensa- 
tion law.  but  not  exceeding  twenty -six  times 
the  weekly  benefit  amount  payable  to  the 
individual  for  a  week  of  total  unemployment 
as  determined  under  section  205:  Provided. 
That  for  the  purposes  of  this  clause  the 
Individual's  base  year,  notwithstanding  the 
State  law.  shall  be  the  flfty-two-week  jyerlod 
preceding  the  first  week  with  respect  to  which 
the  Individual:  (a)  files  a  claim  for  assist- 
ance or  waiting  period  credit  under  this  title. 

(b)  Is  totally  or  partially  unemployed  and 

(c)  meets  such  qualifying  employment  and 
wage  requirements;  and  for  the  purpose  of 
this  proviso  employment  and  wages  which 
are  not  covered  by  the  State  law  shall  be 
treated  as  though  they  were  covered,  except 
that  employment  and  wages  covered  by  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  351  et  seq.)  shall  be  excluded  to  the 
extent  that  the  Individual  is  or  was  entitled 
to  compensation  for  unemployment  thereun- 
der on  the  basis  of  such  employment  and 
wages. 

APPLICABLE   STATE   LAW   PROVISIONS 

Sec.  207.  Except  where  inconsistent  with 
the  provisions  of  this  title,  the  terms  and 
conditions  of  the  applicable  State  unemploy- 
ment compensation  law  which  apply  to 
claims  thereunder  for  regular  compensation 
and  the  payment  thereof  shall  apply  to 
claims  for  assistance  under  this  title  and  the 
payment  thereof. 

TERMINATION    DATE 

Sec.  208.  Notwithstanding  any  other  pro- 
visions of  this  title,  no  payment  of  assist- 
ance under  this  title  shall  be  made  to  any 
individual  with  respect  to  any  week  of  un- 
employment ending  after  March  31.  1976; 
and  no  Individual  shall  be  entitled  to  any 


compensation  with  respect  to  any  initial 
claim  for  assistance  or  waiting  period  credit 
made  after  December  31, 1975. 

AUTHORIZATION   OP   APPROPRIATIONS 

Sec.  209.  There  are  hereby  authorized  to 
be  appropriated  for  purposes  of  this  title  such 
sums  as  may  be  necessary. 

DEFINITIONS 

Sec.  210.  (a)  As  used  in  this  title,  the 
term — 

( 1 )  "Secretary"  means  the  Secretary  of 
Labor; 

(2)  "Governor"  means  the  chief  execu- 
tive of  any  State; 

(3)  "State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
and  the  Virgin  Islands; 

(4)  "applicable  State  unemployment  com- 
pensation law"  means  the  law  of  the  State 
m  which  the  individual  was  last  employed 
for  at  least  five  days  prior  to  filing  a  claim 
for  assistance  or  waiting  period  credit  under 
this  title;  and 

(5)  "week"  means  a  calendar  week. 

(b)  Assistance  under  this  title  shall  not 
be  considered  to  be  regular  compensation  for 
purposes  of  qualifying  for  benefits  under  the 
Federal-State  Extended  Unemployment  Com- 
pensation Act  of  1970,  and  claims  filed  under 
this  title  shall  not  be  treated  as  claims  for 
weeks  of  unemployment  for  purposes  of  de- 
termining the  rate  of  Insured  unemploy- 
ment under  section  203(f)(1)    of  such  Act. 

Mr.  DOMINICK  V.  DANIELS  (during 
the  reading) .  Mr.  Chairman.  I  ask  iman- 
imous  consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey  ? 

There  was  no  objection. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  while  the  text  of  the  amend- 
ment is  long,  its  purpose  is  very  simple. 
Title  II  of  the  reported  bill  provided  un- 
employment benefits  for  two  distinct 
classes  of  workers:  First,  it  provided  an 
extension  of  benefits  to  workers  covered 
under  existing  law  and  second,  it  pro- 
vided benefits  for  the  first  time  to  work- 
ers not  now  covered  by  State  unemploy- 
ment insurance  laws.  The  only  thing  that 
my  amendment  does  is  to  delete  the  first 
group  of  workers  from  benefits  under 
title  II.  The  reason  for  this  amendment 
is  that  the  Committee  on  Ways  and 
Means  has  reported  H.R.  17597,  which 
provides  for  extended  benefits  for  these 
workers  and  I  understand  that  bill  will 
come  up  under  suspension  of  the  rules 
very  soon. 

My  amendment  has  been  carefully  co- 
ordinated with  the  'Ways  and  Means 
Committee  bill  and  reflects  agreement 
between  the  Committees  on  Education 
and  Labor  and  Ways  and  Means.  Both 
committees  considered  that  providing 
necessary  protection  for  unemployed 
workers  was  a  necessity  in  the  current 
emergency  and  we  have  worked  together 
to  insure  that  jurisdictional  concerns 
would  not  affect  the  enactment  of  this 
legislation. 

The  amendment  has  the  support  of  the 
minority  members  of  the  Education  and 
Labor  Committee. 

I  urge  all  Members  to  support  this 
amendment  and  the  Ways  and  Means 
Committee  bill  when  it  comes  to  the  floor. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Dominick  'V. 
Daniels). 
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pr  more  weeks." 

preference  in 

5t  need  assist - 

receive  further 

or  have  been 


The  amendment  was  agreed  to. 

AMEKDMENT    OFFERED    BT    KB.    KEMP 

Mr.  KEMP.  Mr.  Chairman.  I  ofTer  an 
amendxnent. 
The  Clerk  read  a.s  follows : 

Amendment  offered  by  Mr.  Kemp.  Page  8. 
line  18,  strike  out  "and  eligible  applicants 
shall  give  preference"  and  Insert  In  lieu 
thereof  "except  that  eligible  applicants  shall 
limit  hiring". 

Mr.  KEMP.  Mr.  Chairman,  the  effect 
of  tliis  amendment  is  simple.  The  bill 
specifies  that  in  using  funds  appropri- 
ated-for  this  new  program  "eligible  ap- 
plicants shall  give  piQderence"' — "to  un- 
employed persons  wiia  have  exhausted 
unemployment  insurai*e  benefits,  to  un- 
employed persons  whAare  not  eligible 
for  unemployment  insurance  benefits, 
and  to  unemployed  persons  who  have 
been  unemployed  for  15 

In  short,  the  bill  gives 
hiring  to  tho.se  who  m( 
ance — those  who  cannot 
unemjjloyment  assistant 
unemployed  for  an  extenjled  period.  My 
amendment  converts  thi^  preference  to 
an  absolute  limitation  r^uiring  that  in 
this  emergency  programlonly  those  most 
in  need  of  jobs  be  givenJjobs. 

Mr.  Chairman,  under  the  extended 
Emergency  Employment,'Act  and  title  II 
of  the  Comprehensive  E^'iPloi  "^ent  Act — 
both  authorizing  approf  riations  for  pub- 
lic employment  progr^s — we  have  ap- 
propriated and  obligatid.  including  $350 
million  appropriated  aid  awaiting  obli- 
gation, about  a  billion  Wollars  for  public 
employment  programs.lrhe  provisions  of 
title  II  of  CETA.  wh^h  also  apply  to 
this  new  program,  provide  for  "special 
consideration"  for  "unemployed  persons 
who  are  the  most  seveiaely  disadvantaged 
in  terms  of  the  length  tof  time  they  have 
been  unemployed  and  tiieir  prospects  for 
finding  employment  1  '  '."  However. 
that  is  far  from  beingja  preference  for 
such  persons  and  indefed  many  individ- 
uals are  being  hired  who  are  not  among 
the  most  disadvantageil  of  those  unem- 
ployed. I  have  no  quarjjel  with  the  "spe- 
cial consideration"  approach  in  the  regu- 
lar public  service  employment  program. 

But  this  new  prograqj  is  an  emergency 
propram.  It  is  designed  to  alleviate  the 
harshest  effects  of  higft  unemployment. 
Now  even  though  I  doT  not  believe  that 
public  employment  programs  are  the  way 
to  go  about  this,  since  £3^  best  we  are  only 
scratcliing  the  surface|of  the  problem 
in  this  way,  I  do  beliefe  that  if  we  are 
going  to  create  public  fobs  on  an  emer- 
gency basis  they  shoul^  go  only  to  those 
individuals  most  in  neeHl  of  assistance — 
those  who,  but  for  this  job,  would  have 
to  go  on  welfare.  The  purix)se  of  my 
amendment  is  to  limit  liiring  under  this 
new  program  only  to  those  who  by  defini- 
tion are  most  in  need.  The  regular  public 
employment  programs  under  title  n  of 
CETA  and  the  expirett  Emergency  Em- 
ployment Act  are  far  Imore  relaxed  in 
their  hiring  requirements  and  the  needs 
of  those  who,  althoug^  not  among  the 
most  disadvantaged,  cap  best  be  met  by 
public  employment  sho|ild  be  met  with 
the  billion  dollars  ah-eatiy  being  used  or 
available  for  use  for  thoie  programs.  The 
new  emergency  program  should  be  re- 


served for  those  most  in  need  in  times 
when  jobs  are  hard  to  find  in  many  areas. 
I  urge  adoption  of  the  amendment. 
Mr.   ESCH.   Mr.   Chairman.   I  rise   in 
opposition  to  the  amendment. 

While  I  commend  the  gentleman  from 
New  York  i  Mr  Kempi  for  attempting  to 
give  priority  to  those  who  are  unemploy- 
ed. I  would  call  attention  to  the  fact  that 
many  of  those  who  receive  unemploy- 
ment benefits  receive  the  benefits  in  some 
areas  of  the  country  where  the  benefits 
are  at  such  a  level  as  to  preclude  their 
being  able  to  continue  on  with  any  degree 
of  financial  security  necessary  for  family 
existence.  Therefore,  to  suggest  that  by 
having  unemployment  compensation,  the 
family  needs  are  totally  covered  would 
be  a  misinterpretation,  I  think,  of  what 
actually  exists  within  many  family  units 
in  certain  parts  of  the  country. 

For  that  reason,  I  would  suggest  that 
the  gentleman's  amendment  is  faulty. 

The  second  factor  is  that  when  you 
consider  the  relationship  of  the  family 
unit,  there  are  some  cases  in  which 
there  may  be  one  spouse  or  another 
spouse  employed.  Therefore,  there  is 
another  variable  there,  in  terms  of  one 
or  two  spouses  within  the  family  unit 
working,  in  which  the  gentleman's 
amendment  mny  be  faulty. 

As  the  bill  is  now  drafted,  we  recog- 
nize that  preference  should  be  given  to 
those  individuals  who  are  the  long-term 
unemployed,  and  to  a  degree,  to  those 
who  are  the  most  needy,  and  we  took 
into  account  those  individuals  whose 
unemplcymeiit  insurance  coveiase  ex- 
pired. 

However,  to  suggest  that  we  should 
mandate  in  this  restrictive  manner  would 
be  counterproductive  to  particular  indi- 
vidual cases  which  I  have  described. 

For  that  reason,  Mr.  Chairman,  while 
the  gentleman's  motives  for  setting  pri- 
orities may  be  laudable,  the  actual  ap- 
plication is  such  that  it  may  be  detri- 
mental and,  indeed,  discriminatoiy  to 
some  family  units. 

Mr.  Cliairman,  I  would  urge  that  thi5 
body  reject  the  amendment. 

Mr,  FORD.  Mr.  Chairman.  I  make  the 
point  of  order  thfit  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Forty-eight  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electionic  device. 

The  call  was  taken  by  electronic 
device. 

QfORUM    C.\LL    VACArrO 

The  CHAIRMAN.  One  hundred  and 
four  Members  have  appeared.  A  quorum 
of  the  Committee  o"  the  Whole  is  present. 
Pursuant  to  rule  XXIII,  clause  2,  fui-ther 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  re.«ume  its  busi- 
ness. 

Mr.  MEEDS.  Mr.  Chairman.  I  rise  in 
oijposition  to  the  amendment. 

The  effect  of  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Kemp*  is  to  require  that  any  person  who 
is  hired  in  a  public  service  job  remain 


unemployed  for  15  weeks  prior  to  taking 
reemployment  under  public  service  jobs. 
The  practical  eEfect  of  this  Is  that  it  is 
an  antilocal.  municipal.  State  govern- 
ment amendment,  because  here  is  what 
is  happening.  As  a  result  of  revenue  short 
fall  it  is  necessary  for  States  and  local 
governments  to  cut  back  on  their  pay- 
rolls, so  if  these  people  are  being  caught 
by  what  we  refer  to  as  RIF's,  or  reduc- 
tions in  force  because  of  budgetai-y  con- 
straints, it  will  be  essential  if  this 
amendment  passes  that  those  people 
wait  15  weeks  while  they  are  replaced  by 
others  who  have  been  unemployed  for  15 
weeks. 

If  we  want  to  ruin  this  as  a  public  serv- 
ice jobs  program  and  make  it.  as  my 
friends  on  the  other  side  of  the  aisle  have 
always  feared,  a  leaf-raking  program, 
this  is  the  quickest  way  in  the  world  to 
do  it.  There  are  public  service  jobs  today 
which  need  doing.  There  are  jobs  in  Gov- 
ernment, in  State  and  locaJ  municipal 
government  which  are  being  filled  by 
qualified  people  today  who  vill  be  re- 
duced in  the  future. 

If  those  people  are  required  to  wait  15 
we:ks  before  they  can  be  rehired,  while 
other  peojjle  are  hired  in  theii-  place,  this 
program  is  going  to  be  the  laughing 
stock  of  the  Nation. 

Now,  I  would  like  to  point  out  to  the 
Members  of  this  House  that  we  have  had 
a  public  service  job  program  for  3  year,s 
now  v.hich  has  worked  quite  well.  We 
have  never  had  a  requirement,  such  as 
the  gentleman  is  here  attempting  to  in- 
sert. We  have  worked  this  bill  without 
that  requirement  and  have  taken  care  of 
it  by  giving  preference  to  long-term  un- 
employed, and  long-term  unemployed 
should  have  preference:  but  there  are  a 
number  of  criteria  which  must  be  taken 
into  consideration  as  a  mayor,  as  a  Gov- 
ernor, as  a  county  commissioner  makes  a 
decision  and  determination  how  they  will 
manage  this  program  at  the  local  level. 
This  is  essentially  a  program  in  which  we 
are  depending  on  the  local  government  to 
administer  properly.  They  must  be  given 
some  leeway.  If  they  are  placed  under 
this  kind  of  restraint,  it  is  mj'  fear  that 
this  program  will  not  last  very  long. 

Lastly,  I  want  to  point  out  again  that 
we  do  have  prohibitions  in  this  bill  about 
hiring  people  when  the  effect  is  to  substi- 
tute Federal  money  for  State  and  local 
money,  if  municipal  governments  or 
State  governments  attempt  to  in  effect 
create  paper  jobs  or  to  substitute  the 
money  in  this  program,  lay  people  off 
and  then  hire  them  under  this  program, 
that  is  prohibited.  I  am  as  violently  op- 
posed to  this  kind  of  paper  hiring  as  any- 
body in  this  House,  but  I  do  not  think 
v.e  ought  to  throw  the  baby  out  with  the 
bathwater  and  that  is  the  effect  of  the 
amendment  of  the  gentleman  from  New 
York. 

To  comment  more  generally  on  the 
provisions  of  this  bill,  the  downward 
slide  in  our  economy  once  again  makes 
tliis  em.ergency  employment  necessar>. 
As  in  1971,  when  I  joined  in  sponsoring 
the  Emergency  Employment  Act.  thou- 
sands of  Americans  are  losing  their  jobs 
while  needed  public  work  goes  uncom- 
pleted. 

The  Nation's  unemployment  rate 
jumped    from    6.0    to    6.5    percent    in 
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November,  while  the  jobless  rate  in 
Washington  State  climbed  above  the  7.2 
percent  reported  in  September.  The 
Pacific  Northwest  has  once  again  been 
a  chief  casualty  of  "tight  money"  eco- 
nomic policies  that  depress  the  housing 
industry.  As  many  as  10,000  lumber  and 
sawmill  workers  in  Washington  and 
Oregon  have  been  idled  as  the  wood 
products  industry  reels  from  the  col- 
lapse of  the  housing  market.  Countless 
others  are  working  3-  and  4 -day  weeks. 

The  1971  Emergency  Employment  Act 
empowered  local  governments  to  hire  the 
jobless  to  perform  public  work  that 
needed  doing.  Unemployed  persons  will- 
ing to  work  went  on  the  job  at  fire  de- 
partments, police  departments,  schools, 
hospitals,  drug  abuse  clinics,  libraries, 
park  departments,  and  kept  themselves 
and  their  families  off  welfare.  I  firmly 
believed  it  is  vitally  important  to  keep 
people  willing  to  work  on  payrolls,  not 
welfare  rolls. 

Our  bill  authorizes  $2  billion  to  create 
300,000  new  jobs  between  now  and  next 
June  30.  As  approved  by  the  Committee 
on  Education  and  Labor,  it  also  targets 
these  funds  to  hire  the  unemployed 
where  the  jobs  are  most  needed.  As  Mem- 
bers know,  unemployment  varies  from 
State  to  State  and  community  to  com- 
munity. 

To  distribute  the  funds  equitably,  the 
committee  approved  a  75-25  program 
that  I  hope  will  be  kept  in  the  bill  here  on 
the  fioor.  Under  that  formula,  25  per- 
cent of  the  funds  would  be  distributed 
on  the  basis  of  the  number  of  unem- 
ployed in  one  specific  area,  as  compared 
to  the  overall  unemployment  rate.  I  have 
in  mind  here  the  Pacific  Northwest  and 
in  particular,  the  Puget  Sound  Basin, 
where  severe  local  unemployment  is  be- 
ing experienced.  In  Everett,  Wash.,  for 
instance,  permanent  job  losses  from  the 
closure  of  obsolete  pulp  mills  was  com- 
pounded this  year  by  the  layoff  of  300 
more  workers  at  Everett  Plywood  Corp. 
Everett  Plywood,  which  is  a  worker- 
owned  coop,  is  a  casualty  of  the  depressed 
housing  market. 

This  bill  authorizes  expanded  unem- 
ployment benefits  to  help  the  jobless. 
But  unemployment  compensation  is 
neither  as  satisfying  nor  as  rewarding 
to  the  person  or  the  public  as  a  paying, 
producing  job.  I  am  also  concerned  that 
more  than  extended  unemployment  ben- 
efits are  needed  to  span  what  will  be  a 
lengthy  economic  downturn  if  basic 
remedial  action  in  addition  to  this  pro- 
gram is  not  taken. 

One  of  the  most  valuable  aspects  of 
the  public  emplo>Tnent  program  is  the 
responsibility  and  the  opportunity  it  pre- 
sents to  local  governments  to  respond  to 
local  unemployment  conditions  by  plac- 
ing those  willing  to  work  in  the  most 
locally  needed  jobs.  For  that  reason, 
there  is  no  restriction  in  this  bill  to  re- 
strain local  governments  in  deciding  who 
shall  be  hired  to  do  what — other  than 
to  fill  public  needs. 

An  economic  downturn  also  causes  a 
shortfall  in  tax  revenues  at  all  levels  of 
Government.  As  a  result,  it  may  well  be 
necessary  for  local  governments  to  em- 
ploy under  their  programs  those  work- 
ers who  would  otherwise  be  laid  off.  As 


one  of  the  sponsors  of  this  legislation,  I 
want  to  make  clear  it  is  our  intent  to 
allow  the  legitimate  employment  of  peo- 
ple where  State,  county,  or  city  govern- 
ments must  lay  off  workers,  because  of 
a  revenue  shortfall. 

The  bill  prohibits  State  or  municipal 
governments  from  laying  people  off  and 
rehiring  them  with  the  intent  of  creat- 
ing paper  jobs.  But  this  is  essentially  a 
program  in  which  we  are  depending  on 
proper  local  administration. 

It  is  tragic  that  the  economy  has  once 
again  gone  into  decline  and  made  this 
program  necessary.  But  many  residents 
of  the  Pacific  Northwest  and  the  Nation 
can  find  here  meaningful  employment 
for  the  public  benefit  while  at  the  same 
time  helping  Governors,  county  commis- 
sioners, and  mayors  cope  with  local 
problems. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  would  like  to  say  that  if 
this  amendment  had  been  proposed  in 
the  committee  when  the  committee  was 
considering  this  legislation,  that  there 
would  be  no  legislation  on  the  floor  today 
with  regard  to  public  service  employ- 
ment or  the  public  assistance  provision 
known  as  title  II  in  this  bill. 

This  is  a  bad  amendment  and  I  vigor- 
ously oppose  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  the  cat  is  now 
getting  out  of  the  bag.  I  think  if  we  in 
public  service  have  been  accused  of  one 
thing  over  the  years  it  is  that  we  look 
after  our  own  before  anyone  else.  You 
may  not  think  so.  I  think  this  gets 
through  to  the  public.  Congress  does  a 
reasonably  good  job  of  covering  it  up 
with  high  sounding  phrases,  but  I  think 
this  debate  is  clearly  bringing  out  that 
there  is  a  definite  intention  to  take  care 
of  our  own  first,  of  giving  preference  to 
those  that  the  taxpayers  are  already 
supporting. 

I  simply  ask  the  question,  as  the  gen- 
tleman from  New  York  has.  What  is 
wrong  with  giving  absolute  preference 
to  those  who  need  it  the  most?  Those 
who  have  had  a  job,  who  have  worked 
for  the  county,  for  the  State,  or  for  the 
local  government,  for  the  most  part  have 
had  the  more  durable  jobs  over  the 
years?  For  the  most  part  they  worked 
when  other  people  were  out  pounding 
the  streets.  Not  always  at  the  highest 
salaries,  of  course,  but  their  jobs  have 
been  durable.  What  is  wrong  with  giving 
preference  to  those  who  need  the  work 
the  most?  To  those  who  have  not  been 
in  public  service? 

Most  of  us  have  been  reading  the 
papers  regarding  the  New  York  City 
situation.  It  appears  that  Mayor  Beame 
has  found  upward  to  2,000  jobs  for  his 
cronies.  He  found  jobs  in  many  cases 
for  people  who  have  not  taken  tests. 
They  are  there  under  special  political 
arrangements.  It  is  nothing  short  of 
minor  fraud  when  time  after  time  in 
the  big  cities,  we  see  throughout  the 
country  the  effort  to  protect  those  who 
are  working,  and  in  many   cases   not 


working,  in  political  jobs  paid  by  the 
taxpayers.  In  New  York  City,  if  there  is 
a  shortfall  of  revenues  as  has  been  sug- 
gested, it  is  caused  by  political  padding, 
cronyism,  and  fraud.  We  do  not  need  to 
pour  our  tax  money  into  that  rat  hole. 

I  would  say  that  the  amendment  of 
the  gentleman  from  New  York  is  in 
point.  If  we  are  serious  about  hardcore 
unemployment,  if  we  are  serious  about 
helping  those  who  need  it  the  most,  let 
us  do  give  absolute  and  mandated  prefer- 
ence, exactly  as  the  gentleman  from  New 
York  has  stated.  Let  us  not  give  prefer- 
ence to  our  own,  not  give  preference  to 
those  already  working  and  who  are  paid 
by  the  taxpayers. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  the  bill 
does  give  preference  as^tt  presently  is 
constituted.  'What  the  gentleman  is  do- 
ing is  absolutely  barring  anyone  who  has 
not  been  employed  15  weeks.  The  bill  al- 
ready gives  the  preference  the  gentle- 
man is  talking  about. 

Mr.  ASHBROOK.  I  would  say  to  my 
good  friend  from  Washington  that  this 
is  the  kind  of  preference  I  think  we 
should  give,  the  kind  the  gentleman 
from  New  York  is  talking  about — an 
absolute  preference. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  earher  this  afternoon 
we  voted  on  a  bill  which  would  extend 
benefits  to  those  who  had  exausted  their 
unemployment  payments.  We  passed  an 
entire  piece  of  legislation  to  extend  their 
time  of  eligibility. 

The  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
totally  consistent  with  that  concept,  and 
it  is  very  important  to  keep  that  con- 
tention in  mind.  If  we  do  not  adopt  this 
amendment,  we  are  approving  the  fur- 
therance of  the  "cousin  George"  situa- 
tion. Mayor  X  has  a  cousin  George  who 
has  been  oiit  of  work,  and  he  wants  to 
give  cousin  George  a  job.  Unless  this 
amendment  prevails.  Mayor  X  can  use 
this  program  almost  as  a  personal  fief- 
dom  for  jobs  for  his  friends. 

Actually,  how  many  people  would  be 
affected  by  this  particular  amendment? 
I  am  told  that  depending  upon  the 
amoimt  of  money  appropriated  and  the 
length  of  time  the  jobs  last,  there  may 
be  140,000  to  280,000  people  who  may 
come  under  this  program.  Yet,  there  are 
millions  of  people  unemployed. 

That  is  why  we  should  be  talking 
a)j^out  helping  those  who  are  most  in 
need.  If  this  amendment  is  not  passed, 
there  is  no  absolute  requirement  in  the 
bill  that  would  guarantee  that  these  jobs 
will  go  to  those  most  in  need. 

Even  those  of  us  who  are  concerned 
about  the  basic  concept  of  the  bill  know 
that  if  the  bill  is  to  be  passed,  we  ought 
to  help  those  who  need  it  the  most.  It 
should  not  be  political;  it  should  not  be 
discretionary;  it  should  be  mandatory 
to  help  the  people  who  need  it  the  most. 

Lastly,  this  amendment  fulfills  the 
Biblical  admonition  that  the  last  shall  be 
first.  It  should  not  be  the  first  who  get 
preference.  This  is  an  amendr^ent  we 


39304 


CONGRESSIONAL  RECORD  — HOUSE 


December  12,  197 1^ 


rence  '  is  very 

"special  con- 

link  that  was 

at  to  "prefer- 

me  flexibility, 


can  all  support,  and  it  should  be  sup- 
ported. I  hope  tlae  Members  who  voted 
earlier  today  for  the  lull  to  extend  un- 
employment coverage  will  now  be  con- 
sistent and  support  this  amendment. 

Rir.  QUIE.  Mr.  Chaiiman,  I  move  to 
strike  the  last  word,    i 

Mr.  Chainnan,  this 'subject  came  up 
in  our  committee,  and  I  was  one  who 
wanted  to  make  certain  that  Uiose  who 
no  longer  had  unempl(»'mcnt  insurance 
benefits  available  to  th^i  would  then  get 
the  first  chance  at  jobs.  It  was  brought 
up  in  the  committee  that  if  we  write  this 
so  stringently  that  wl^n  the  mayor  is 
considering,  for  instanrA  and  gi\es  pref- 
erence to  those  who  lilve  been  unem- 
ployed the  longest.  thenBomebody  could 
come  in  later  and  announce,  "I  am  even 
more  sorely  unemployed.!  it  then  causes 
the  whole  process  to  be  olened  again. 

So,  we  adopted  the  language  that  is 
in  the  bill.  The  word  "prel 
clear.  Prior  to  this,  we  hai 
sideration."  We  did  not 
strong  enough,  so  we  wt 
ence.'"  We  have  to  give 
as  the  gentleman  from  Vfashington  was 
talking  about,  to  the  pr  rne  sponsor  in 
handling  this.  If  he  doe;  not  do  it,  he 
is  going  to  be  in  troubl(  .  We  wrote  it 
so  that  we  did  not  strap  him  f  o  tightly 
that  he  could  not  move. 

Mr.  ESCH.  Mr.  ClaaiAnan.  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  :he  gentleman 
from  Michigan.  i 

Mr.  ESCH.  Mr.  Chairn  m.  I  wanted  to 
reemphasize  that  by  h£  I'ing  a  person 
having  to  exhaust  his  unemployment 
benefits  rather  than  get  a  job,  we  are 
encouraginc — we  are  encouraging  people 
not  to  v,ork. 

In  some  cases,  the' 
benefits  are  so  low  as 
discriminatory.  I  wouU 
people  working  in  pul 
rather  than  not  workii 
unemployment  compens 
pact  of  the  amendment 
from  New  York  encoui^ 
to  work,  but  rather  to  ccmtinue  on  in  un- 
employment compensaetion,  so  it  is 
faulty  from  that  preinise  also. 

Mr.  QUIE.  I  would  say  that  if  there 
was  a  choice  between  an  individual,  one 
who  was  getting  unemployment  insur- 
ance and  one  who  had  nothing,  then  the 
one  who  had  nothing  should  have 
preference. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  there  is  something  rather  faulty 
with  what  my  friend  from  Michigan 
stated.  In  the  first  place,  if  there  were 
not  many  people  in  the  position  of  hav- 
ing been  out  of  work  15  weeks,  we  would 
not  need  the  provision  which  he  suggests 
for  all  those  out  of  work.  I  think  the  in- 
ference is  that  we  are  going  to  take  some- 
body who  has  been  working  yesterday 
and  immediately  put  him  into  the  job, 
which  would  be  erroneous.  We  would  not 
be  talking  about  these  provisions  were 
there  not  many  thousands  of  people  who 
have  been  out  of  work  for  many  weeks. 

I  do  not  say  that  there  is  anything 
wrong  with  giving  some  preference  to 
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those   who  have  been  out   at  least   15 
weeks, 

Mr.  QUIE.  We  do  give  preference  in 
the  bill,  I  say  to  the  gentleman.  The  ques- 
tion of  the  amendment  here  is  to  make 
it  absolute. 

Mr.  ASHBROOK.  Let  us  say  absolute 
preference,  then.  All  right. 

Mr.  FORD.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  have  to  profess  some 
bewilderment  in  the  way  the  gentleman 
from  New  York,  the  gentleman  from 
Ohio,  and  the  gentleman  from  Mary- 
land, who  have  worked  so  hard,  and  in 
my  own  case,  so  successfully  to  convince 
us  that  they  are  orthodox  conservatives 
wlio  support  tlie  concept  of  local  auton- 
omy and  local  control  now  support  this 
mischievous  amendment.  Because,  while 
it  appears  to  do  something  else,  the  effect 
of  tlie  gentleman's  amendment  would 
be  to  say  we  do  not  trust  the  judgment 
of  the  local  mayors  or  elected  officials, 
wlio  v.ill  be  operating  this  program,  to 
make  fair  and  honest  determinations  in 
tlieir  own  communities,  about  who  most 
need  employment.  By  depriving  the 
mayors,  supervisors,  and  other  local  of- 
ficials of  any  flexibility  in  this  regard 
we  would  be  dictating  from  Washington 
who  is  going  to  be  hired.  I  will  stand  here 
foursquare  for  our  local  elected  officials 
back  home,  who  .should  know  better  than 
we  do  in  Wasliington  who  needs  public 
employment  in  their  communities. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  'Mr.  Kemp>. 

The  question  v.as  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Kempi  there 
v.erc — ayes  15.  noes  34. 

So  the  amendment  was  rejected. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  my  purpose  of  rising 
now  is  to  ask  the  chairman  of  the  sub- 
committee a  question. 

It  has  been  suggested  to  me  that  there 
could  be  discrimination  against  older 
workers  in  this  legislation,  and  I  would 
like  to  pose  that  question  to  the  gentle- 
man from  New  Jersey. 

I  ask  the  gentleman  if  there  would  be 
discrimination  against  older  workers  in 
tills  legislation. 

Mr.  DOMINICK  V.  DANIELS.  The 
answer  is  no.  Tlie  bill  specifies  that  pref- 
erence be  given  to  certain  categories, 
such  as  long-term  unemployed.  It  does 
not  authorize  discrimination  against  any 
group,  including  the  aged.  As  a  matter  of 
fact,  the  preference  in  the  bill  would  be 
helpful  to  them,  because  they  constitute 
a  disproportionately  large  number  of  tlie 
long-term  unemployed. 

Mr.  QUIE.  I  thank  the  gentleman,  and 
I  conciu"  witii  his  interpretation  of  the 
legislation. 

AMENDMENT    OFFERED    BY    MR.    OBEY 

Mr.  OBEY.  Mr.  Chainnan.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

.^raellclment  offered  by  Mr.  Obey  :  Page  7, 
line  8.  strike  out  "25"  and  Insert  in  lieu 
thereof  "50". 

Mr.  OBEY.  Mr.  Chairman,  this  amend- 
ment deals  with  the  formula  by  wluch 
additional  funds  for  public  service  jobs 
will  be  allocated  to  individual  communi- 


ties. Tiie  formula  I  am  oi^oposing  would 
increase  funds  for  3*^  States  without 
changing  the  total  dol^r  amount  in  the 
bill.  f 

The  question  involved  is  not  whetlier 
we  should  concentrate  funds  in  areas  of 
high  unemployment  but,  rather,  to  what 
degree  we  ought  to  concentiate  those 
funds,  given  the  fact  that  unemployment 
is  rising  everywhere  throughout  the 
country. 

The  formula  containec'  in  the  com- 
mittee oill  would  make  only  25  percent 
of  tlie  funds  available  to  evei-y  State  on 
the  basis  of  the  number  of  unemployed. 
The  remaining  75  percent  could  be 
heavily  concentrated  in  a  few  areas 
wlif-re  figures  collected  by  individual 
States  reflect  the  highest  jobless  rate. 
The  effect  would  be  that  Puerto  Rico 
would  receive  more  money  than  Texas. 
Okiaiioma,  West  Virginia,  Mississippi, 
and  Minnesota  con.bined.  although  sev- 
eral of  those  States  have  nearly  twice 
tlie  number  of  unemployed  individuals 
as  does  Puerto  Rico. 

Mr.  Chairman,  since  Congress  has  al- 
ready enacted  legislation  under  title  II 
of  the  Comprehensive  Employment  and 
Training  Act  which  authorizes  unlimited 
apportionment  of  public  service  jobs  in 
areas  of  highest  unemployment,  and 
since  90  percent  of  the  $970  million 
which  has  been  allocated  for  jobs  since 
June  has  gene  to  those  areas  of  substan- 
tial unemployment,  my  greatest  concern 
in  the  enactment  of  new  legislation  in 
tliis  area  has  been  to  establish  some 
meclianism  that  would  allow  us  to  deal 
more  equitably  with  those  areas  of  the 
country  wliicii  have  been  ineligible  for 
title  II  assistance  up  to  this  time.  I  would 
personally  like  to  enact  a  formula  which 
would  provide  that  100  percent  of  the 
funds  received  by  communities  would  go 
out  merely  on  the  basis  of  where  the  im- 
employed  are.  For  instance,  if  an  area 
had  2  percent  of  tlie  unemployed,  they 
would  get  2  percent  of  the  money.  I  think 
tliat  would  be'  equitable  arrangement  m 
conjunction  with  other  legislation  on  the 
books.  By  using  that  in  combination 
with  the  authorization  which  already 
exists  to  aid  areas  of  substantial  unem- 
ployment. I  think  we  could  put  together 
a  package  with  which  everybody  would 
be  happy.  But  the  committee  has  agreed 
to  accept  this  amendment  which  splits 
the  amount  to  be  concentrated  in  areas 
of  high  unemployment,  and  the  amount 
made  available  to  everybody  else  on  a 
50-50  basis. 

As  I  -ay,  I  think  it  would  be  better  to 
distribute  100  percent  of  the  fimds  to  the 
communities  on  the  basis  of  where  the 
unemployed  are.  I  know  that  the  Senate 
will  come  up  with  a  bill  which  is  much 
closer  to  that.  That  is  the  way  I  would 
prefer  that  we  go. 

However,  in  the  intGre&t  of  getting 
swift  House  passage,  and  with  the  ex- 
pectation that  House  conferees  will  go 
to  conference  with  the  Senate  in  a  spirit 
of  compromise,  I  have  agreed  to  tlrls 
compromise  under  which  we  In  the  House 
would  split  the  money  on  a  50-50  basis. 

Mr.  ALEXANDER.  Mr.  Chairman,  wiU 
tlie  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  this 
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great  Chamber  ha.s  long  been  a  foium  for 
voices  raised  in  the  pursuit  of  justice  and 
equity  for  all  our  citizens.  The  amend- 
ment which  the  gentleman  from  Wiscon- 
sin proposes  and  which  I  support  is 
nothing  less  than  a  mo\e  toward  cxt-end- 
ing  justice  and  equity  equally  to  the 
citizens  of  nonmetropolitan — country- 
side or  rural — areas  as  to  those  of  metro- 
politan area.s. 

I  am  disturtjed  that  again  in  a  bill 
which  is  de.scnbcd  as  benig  meant  for  all 
eligible  regions  ahke  the  countrA\side — or 
rural — areas  arc  .<:tartinc  tianriicapped  in 
the  race  with  nietropohlan  areas  to  be 
first  at  the  pur.se. 

While  the  formula  which  we  propose 
may  not  be  the  best  for  alloUng  the  ftinds 
to  be  available  under  this  bill,  it  is  an 
improvement  over  what  ha.<;  been  pro- 
posed in  this  bill. 

As  I  understand  the  malnen-:atics  of 
our  amendment  it  would  double  the 
fund.s  10  be  available  under  tins  bill,  it 
is  an  improvement  over  what  has  been 
proposed  in  tl.is  bill. 

As  I  understand  the  mathematics  of 
our  amendment  it  would  double  the 
funds  going  to  the  "balance  of  State" 
ratcgory  of  areas  in  Arkansas.  Most  of 
the  countrv-.sidc  arca.<=  in  Arkansas  are  in 
that  category. 

Under  the  proposal  that  we  now  dis- 
cu.ss.  50  percent  of  the  fimds  in  this  title 
would  be  allotted  on  the  basis  of  the 
number  of  unemployed  persons  in  excess 
of  4.5  percent  of  the  labor  force  in  the 
area  receiving  the  funds. 

I  am  concerned  by  the  dramatic  in- 
creases in  unemploj-ment  whicli  we  have 
recently  witnessed  in  our  Nation's  most 
populous  areas.  But,  I  would  remind  my 
colleagues  that  high  unemployment  rates 
have  too  long  been  a  grinding  fact  of  life 
in  too  many  rointryside  counties  of  this 
Nation. 

Let  us  Itx  k  at  what  has  been  the  situa- 
tion in  Arkan.«4is. 

For  16  of  the  22  years,  beginninir  with 
1950  and  ending  with  1972.  .'Vrkan.^a.v  ha.s 
had  annual  unemnlo>ment  ral*s  of  more 
liiaii  4.5  percent  Dunne:  the  past  4  years. 
1970-73,  33  of  Arkan.sas  s  counties  have 
had  unemployment  rates  of  not  less  than 
4.5  percent.  In  six  of  the  counties  the 
unemployment  rates  have  reached  the 
double-digit  stage  Tliirt«  n  of  the  33 
counties  are  situat.ed  in  the  21-rcunty 
district  I  represent.  Of  Uie  33  counties. 
14  have  had  unemployment  rates  of  more 
than  7  percent  in  at  lea.-^t  2  of  the  4 
years. 

Thirty-two  of  the  33  counties  arc  in 
the  "balance  of  State"  cateeor.  of  Com- 
prehensive Employment  and  Training 
Act  Title  I  prime  .sponsors.  Arkan.sas  i.s 
not.  I  am  .sure,  unique  amonc:  her  sistor 
States.  Nor  is  the  siturition  of  many  ol 
these  counties  unique  to  the  past  4  years. 

It  is  right  that  we  resjwnd  to  the  plight 
of  those  who  are  newly  unemployefi  a?  a 
result  of  our  troubled  economy  But  our 
actions  can  only  be  .iust  when  we  have 
moved  furtlier  toward  assuring  equity 
for  those  rural  residents  to  whom  unem- 
ployment has  been  a  debilitating  fact  of 
life  for  so  long. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Jersey. 


Mr.  DOMINICK  V  D.A.N1ELS.  Mr. 
Chairman,  I  rise  ui  =-upport  of  the 
amendment. 

I  nught  .say  for  liie  benefit  of  all  the 
Mcmbei-s  of  thi-;  House  that  when  this 
bill  was  ont'iiially  introduced  on  Sep- 
tember 11  of  tills  year,  it  contained  a 
formula  wluch  would  prov'de  for  a  50- 
50  distribution  o:  the  funds.  However, 
in  the  markup  in  the  full  committee, 
favorable  approval  was  given  to  the 
formula  which  presently  exists  in  the  bill 
providing  for  a  25-percent  and  a  75-per- 
cent distribution. 

I  ihuik  that  the  proposal  of  the  gen- 
tleman in  the  well  is  a  fair  and  a  just 
proposal.  It  is  an  equitable  proposal.  I 
know  that  the  Slate  of  New  Jersey,  the 
State  that  I  come  from,  will  receive  a 
lesser  amount  of  tlie  funds  for  the  use 
of  the  imemployed  in  the  State  of  New 
Jersey. 

However  by  and  large.  37  States  will 
benefit  by  the  proposal  of  the  gentleman 
in  the  well,  and  I  think  inasmuch  as 
the  unemployed  in  the  other  States  are 
just  as  seriously  affected  as  the  unem- 
ployed workers  in  the  State  of  New 
Jersey,  it  is  a  fair,  just,  and  equitable 
solution  to  the  problem. 

Mr.  OBEY.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  and  express  ap- 
preciation for  his  cooperation. 

Mr.  BADILLO.  Mr.  Chairman,  I  ilse  in 
opposition   to  the  amendment. 

Mr.  Chairman.  I  hate  to  disatrree 
with  my  distinguished  colleague  and 
good  friend,  the  gentleman  from  Wis- 
consin (Mr.  Obey),  but  I  think  that 
what  we  should  not  do  in  this  Emer- 
gency Employment  Act  is  to  perpetuate 
the  differences  that  we  have  been  carry- 
ing on  in  other  legislation  in  this  coun- 
try, and  tliat  we  .should  begin  to  help  first 
those  areas  which  mo.st  need  our  help. 
We  should  recognize  that  unless  we 
assist  the  areas  of  greatest  unemploy- 
ment, we  will  be  perpetuating  the  condi- 
tions under  ^hirh  tlie  cities  of  this 
country  have  become  centers  of  poverty. 

The  fact  if  that  this  act  does  not  pro- 
vide all  of  the  money  that  we  need  to 
meet  the  unemployment  crisis.  The  first 
billion  dollars  only  provides  for  300,000 
public  .^rvice  jobs  We  have  6  million 
people  unemployed  Therefore,  the  funds 
provided  are  not  adequate,  but  if  we 
know  that  they  are  not  enough,  let  us 
provide  for  more  funds  to  cover  the  need. 
Let  us  not  say  that  we  should  spread  It 
o\er  more  States  so  that  those  areas 
which  have  the  highest  unemployment 
will  get  less. 

What  we  are  trying  to  do  with  this 
formula  is  to  begin  at  4  5  percent  imem- 
plo\Tnent  which,  in  my  opinion,  is  too 
high  a  rate  of  unemployment,  and  then 
to  provide  some  funds  for  all  of  those 
areas  that  have  4  5  percent  and  then 
work  down  from  areas  like  New  York 
City,  where  the  rate  might  be  7.5  per- 
cent, to  try  to  help  thof^e  areas  which 
have  Uie  greatest  percentage  of  unem- 
Ijloyment,  to  the  point  where  the  per- 
centage of  unemployment  will  be  equal- 
ized throughout  the  country. 

Of  course,  there  will  be  imemploy- 
ment  after  this  bill  is  passed  because 
there  are  only  300,000  jobs  for  6  million 
unemployed  people.  However,  what  we 
seek  to  do  is  to  insure  that  the  areas 


with  the  greatest  amount  of  imemploy- 
ment  should  be  helped.  We  have  a  State 
such  as  New  Jersey,  where  the  Gov- 
ernor has  testified  that  there  are  areas 
of  15-percent  unemployment. 

What  we  should  try  to  do  is  to  in- 
sure that  the  areas  with  the  highest  per- 
centage of  unemployment,  the  areas  of 
greatest  need,  will  get  special  attention. 
That  is  what  we  seek  to  do  here. 

I  sympathize  with  what  the  gentleman 
is  proposing,  and  I  think  that  the  answer 
is  that  we  need  to  have  additional  funds, 
well  beyond  what  the  House  is  now  seek- 
ing to  provide.  However,  I  think  that  if 
we  are  going  to  be  fair,  we  should  take 
into  account  not  just  the  total  niunber 
of  unemployed  people,  but  the  rate  of  un- 
employment, and  this  is  what  we  are 
trying  to  address  ourselves  to  by  this 
formula. 

Mr.  OBEY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BADILLiO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  The  gentlemam  has  indi- 
cated tliat  probablj'  we  should  have  more 
money  appropriated. 

Let  me  ask  this  question  of  the  gentle- 
man in  the  well :  As  to  Members  from  the 
37  States  disadvantaged  by  the  formula 
which  we  are  trying  to  change,  what  in- 
centives do  they  have  for  adding  more 
money  to  the  program  if  their  States  do 
not  get  a  fair  amoimt  of  money  out  of 
the  formula  ? 

Mr.  BADILLO.  To  answer  the  gentle- 
man, more  money  could  go  to  every  State 
because  if  we  provide  for  the  first  300.000 
and  then  for  the  next  300,000,  it  will 
bring  ever>body's  level  down  to  6  percent 
and  the  next  one  will  bring  it  down  to  5 
percent  and  4  percent  and  so  on. 

It  is  only  when  we  all  share  in  the 
same  disaster  together  that  we  are  able 
to  work  together  as  a  nation. 

What  we  are  trj'ing  to  do  here  is  to  see 
to  it  tliat  the  need  is  felt  and  the  need  is 
met  equally  by  all  parts  of  the  country 
That  is  how  we  could  get  the  result  that 
my  friend  and  colleague  desires,  not  by 
changing  the  formula,  but  by  providint: 
additional  amounts  of  funds. 

Mr.  STEIGER  of  Wisconsin.  Mr 
Chairman,  I  rise  in  support  of  the  amend- 
ment. 

Mr.  STEIGER  of  Wisconsin.  Mr 
Chairman,  as  tlie  gentleman  from  Wis- 
consin, mj'  colleague  iMr.  Obey),  with 
whom  I  am  pleased  to  be  associated  on 
this  amendment,  has  Indicated,  tf  we  turn 
down  the  Obey  amendment,  what  we  are 
doing  is  providing  a  singula:-  benefit  to 
Connecticut,  Massachusetts,  Rhode  Is- 
land, New  Jersey,  New  York,  Florida. 
Michigan.  Louisiana,  California.  Hawaii. 
Nevada,  Alaska,  and  Washington,  and 
denying  to  37  States —  that  is  about  the 
balance  of  the  States  in  the  United 
States — the  chance  to  receive  some  rea- 
sonably efTecUve  and  equitable  distribu- 
tion of  funds  under  this  program. 

Mr.  ESCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  Let  us 
understand  that  you  cannot  look  at — 
and  I  will  jield  In  just  a  second  to  the 
gentleman. 

Mr.  ESCH.  For  just  a  question? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  will  be  delighted  to  yield 
to  my  distinguished  friend,  tfie  gentle- 
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man  from  Michigan,  who  is  from  one  of 
ttiose  States  tliat  I  just  mentioned. 

Mr.  ESCH.  I  would  suggest  to  the  gen- 
tleman from  Wisconsin,  are  we  not  deal- 
ing with  people,  and  not  States?  We 
siiould  be  concerned  with  people  and 
not  Stat€s.  I  would  emphasize  that  to 
the  gentleman  from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  am 
glad  the  gentleman  did.  The  gentleman 
from  Michigan  should  have  let  me  finish 
ni.v  statement,  and  then  I  would  tell 
tlie  Members  why  I  thirK  we  deal  far 
more  effectively  with  peo4le  under  the 
50-50  formula  than  undenthe  75-25. 

Let  us  take  a  look  at  miiat  we  are 
talking  about  when  we  tajk  about  the 
Comprehensive  EmploymeSt  and  Train- 
ing Act.  We  are  not  tallrfng  just  about 
this  new  bill,  and  this  neli'  title;  we  are 
talking  about  CETA  tifle  I,  and  the 
money  that  is  used  for  training  purposes 
through  prime  sponsors.-  Then  title  II, 
under  which  I  believe  SI  billion 
plus  goes  into  title  II  of  CETA  for 
ployed,  that  target  group  has  a\ailable 
fiscal  year  1975,  and  the  titles  of  CETA 
that  deal  with  the  long-term  unem- 
to  it  from  this  for  public  service  em- 
ployment, for  areas  with  an  unemploy- 
ment rate  of  6.5  percent,  and  then  we 
are  talking  about  a  new  title  to  CETA. 
And  the  new  title  to  CETA,  in  my  judg- 
ment, can  best  and  most  efifectively  be 
utilized  by  assisting  those  who  have  an 
emergency  rate  of  unemployment,  even 
though  it  may  not  be  long-term  unem- 
ployment. It  may  be  relatively  new  un- 
employment. 

The  Obey  amendment  is  fair,  it  is 
sensible,  it  distributes  the  money  better 
than  it  would  under  the  bill  proposed 
by  the  committee,  and  I  hope  the  House 
will  adopt  the  Obey  amendment. 

Mr.  FORD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  the  most 
important  decision  that  will  come  be- 
fore lis  with  respect  to  this  bill.  If  the 
Members  would  like  to  go  out  of  here  and 
say  that  they  have  responded  to  the  ap- 
peal of  President  Ford  to  do  something 
about  the  accelerated  rate  of  unemploy- 
ment in  this  country,  and  do  sometlilng 
fast,  they  will  join  us  in  voting  against 
this  amendment. 

As  the  gentleman  from  Michigan  has 
already  stated,  we  are  not  tiying  to  play 
games  here  with  numbers  or  States;  we 
are  talking  about  real,  live,  flesh  and 
blood  people. 

Some  of  the  Members  have  been  given 
figures  telling  them  their  State  will  bene- 
fit if  they  go  along  with  the  amendment, 
and  do  not  stay  with  the  original  for- 
mula proposed  by  the  Committee  on  Edu- 
cation and  Labor. 

I  submit  to  the  Members  that  no  one 
can  tell  you  that  with  any  accuracy  im- 
less  they  know  something  that  we  do  not 
know.  The  figures  that  are  being  thrown 
around  here  were,  at  the  very  latest,  were 
taken  in  September,  and  in  my  own  State 
of  Michigan  the  unemployment  rolls 
have  doubled,  more  than  doubled,  for 
many  communities,  in  the  time  since 
these  figures  were  taken.  Let  me  warn 


you,  this  is  a  national  problem,  what  has 
been  happening  in  my  State  and  my  dis- 
trict during  this  past  year  will  be 
throuphout  this  country  in  a  short  time. 

What  are  we  reaUy  talking  about? 
First,  we  say  that  every  State  or  com- 
munity which  has  4.5  percent  unem- 
ployment or  over  will  share  the  first  25 
percent  of  these  funds.  Then,  in  response 
to  what  I  thought  was  a  clear  and,  from 
my  point  of  view,  very  good  part  of  the 
President's  request,  we  concentrate  on 
those  areas  being  hit  most  severely  by 
the  current  recession.  The  national  level 
of  unemployment  this  month  is  6.5  per- 
cent. 

So  how  really  generous  are  we  being 
when  we  start  this  formula  at  4.5  per- 
cent? We  really  should  be  saying  that 
all  those  areas  that  exceed  the  national 
average  of  unemployment  should  get  spe- 
cial consideration.  But  in  the  spirit  of 
compromise,  we  started  with  the  4.5  per- 
cent figure  which  is  a  full  2  percent  below 
the  national  average. 

This  formula  you  are  being  told  will 
have  certain  effects  when  you  measure 
one  State  against  another,  but  I  sug- 
gest you  had  better  look  at  the  area  you 
represent  and  compare  that  with  what 
other  areas  will  receive  within  your  State. 

I  can  give  you  an  example  of  what 
happens  in  Michigan.  It  really  startles 
me  when  I  hear  people  talking  about  the 
great  tragedy  of  the  system  used  to 
determine  who  will  lose  their  jobs  is  that 
the  people  with  the  lowest  and  middle  in- 
come levels  who  are  the  "last  in"  are 
"the  first  out,"  and  they  are  frequently 
unemployed  the  longest. 

I  just  heard  a  strong  appeal  here  to 
give  attention  with  this  legislation  to 
those  who  have  been  unemployed  the 
longest.  We  can  consistently  give  that 
attention  if  we  oppose  the  amendment. 

In  the  State  of  Michigan  the  amend- 
ment not  only  deprives  the  State,  which 
is  suEfering  increasing  unemployment  at 
a  rate  faster  and  greater  than  any  State 
in  the  country,  of  funds,  but  after  those 
funds  that  ultimately  get  to  the  State 
arrive  there,  it  takes  money  away  from 
the  cities  containing  the  hardest  hit 
pockets  of  unemployment  in  the  entire 
State,  and  redistributes  it  into  areas  that 
have  the  lowest  rate  of  unemployment. 

There  are  all  kinds  of  inequities  built 
into  the  program,  to  begin  with.  That 
is  one  reason  why  we  urge  that  it  be  a 
temporary  program;  but  a  vote  with  the 
committee,  for  the  committee's  formula, 
and  against  the  amendment  will  be  con- 
sistent with  what  we  agreed  to  almost 
unanimously.  A  no  vote  will  give  our 
people,  when  they  go  to  conference  with 
the  Senate,  a  fair  chance  of  coming  out 
with  some  kind  of  livable  compromise. 
We  do  not  expect  that  we  are  going  to 
be  able  to  hold  the  original  committee 
position,  but  if  we  adopt  the  pending 
amendment,  we  are  going  to  get  some- 
thing less  farther  down  the  road. 

If  we  want  the  House  to  have  a  chance 
in  that  conference  to  work  its  will  and 
come  back  to  us  with  a  decent,  legiti- 
mate compromise  that  deals  with  the 
people  and  not  States,  I  urge  the  Mem- 
bers to  oppose  the  pending  amendment. 


The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  seems  to  me  that 
what  is  developing  now  is  the  classic 
situation  of  the  ins  against  the  outs, 
the  cities  against  the  country.  The 
real  problem  here,  unemployment,  is  a 
national  problem.  This  is  not  a  problem 
that  is  just  in  one  State  or  in  one  city; 
it  affects  the  entire  country,  and  the 
main  objective  of  this  bill  when  it  was 
drawn  up  in  the  committee,  and  after 
lengthy  hearings  and  discussions  was  to 
emphasize  the  opportunity  of  putting 
the  money  where  most  of  the  unem- 
ployed are,  or  at  least  put  a  major  share 
of  the  money  there. 

I  am  not  arguing  that  it  hurts  just  as 
much  to  be  unemployed  whether  one 
lives  in  Tennessee  or  in  Detroit,  Mich., 
but  the  overwhelming  numbers  that 
have  the  greatest  impact  on  the  entire 
area  and  the  entire  country  is  where 
that  money  ought  to  go.  It  seems  to  me 
we  are  making  a  real  mistake  when  I 
hear  on  this  side  of  the  aisle  "this  is  just 
a  way  of  getting  Detroit  people  some  jobs 
back."  That  is  not  the  answer  to  this 
question. 

We  have  got  to  address  this,  not  as 
what  it  does  to  any  individual  district  but 
what  its  impact  will  be  on  the  entire 
country. 

Mr.  VEYSEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  California. 

Mr.  VEYSEY.  I  thank  the  gentleman 
for  yielding  to  me. 

I  join  him  in  opposition  to  this  amend- 
ment. I  find  it  incredible  that  an  amend- 
ment of  this  sort  could  find  acceptance 
here  in  this  House.  Although  37  States 
might  be  advantaged  by  this  amendment, 
I  find  that  they  are  the  States  with  very 
low  levels  of  unemployment.  In  some  in- 
stances, according  to  recent  figures,  2 
and  3  percent. 

In  my  State  of  California,  the  latest 
figures  for  November  show  an  unemploy- 
ment level  of  8.7  percent. 

Yet  California  under  the  Obey  amend- 
ment would  lose  In  excess  of  $20  mil- 
lion. I  do  not  think  this  is  equitable.  It 
seems  to  me  that  funds  should  be  di- 
rected to  those  areas  with  the  heaviest 
unemployment. 

Unemployment  is  not  remedied  by  a 
proportionate  amount  of  eCfort  depend- 
ing upon  the  number  of  unemployed  but 
it  goes  up  as  a  kind  of  geometric  func- 
tion of  the  rate  of  unemployment.  When 
there  are  more  unemployed  then  of 
course  there  are  more  competing  for 
jobs  that  are  available  and  the  problem 
becomes  more  and  more  intense. 

So  I  suggest  to  all  my  friends  in  Cali- 
fornia and  the  18  industrial  States  with 
tlie  heaviest  impact  of  unemployment 
that  they  vote  "No"  on  the  Obey  amend- 
ment. 

I  thank  the  gentleman  for  yielding. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 
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The  gentleman  from  Michipaii  M: 
POHD,  made  thi.'^  comment  and  it  make.<; 
good  sen.se  to  me.  If  we  go  into  confer- 
ence with  a  50-50  bill  and  the  Senat-e  ha,<; 
acted  on  the  baM.-;  of  2.S-75,  in  oUier 
words  with  only  25  percent  with  the 
areas  of  hifh  uncmp:ilovm<Tit  cetting 
most  of  the  aid.  we  wi'.i  i."t  come  out 
with  a  50-50  bill.  If  the  Members  think 
50-50  is  the  aim.  then  I  supRc:  l  they 
defeat  this  amendment  and  give  us  a 
chance  to  make  a  decent  deal. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  shall  not  take  the 
full  time  but  I  think  two  points  ought  to 
be  made  here.  Fir.st,  I  think  jast  because 
of  the  fact  that  a  person's  n(  ighbor  lives 
in  an  area  that  has  7  5  percent  unem- 
ployment does  not  make  unemployment 
any  more  bearable  to  him. 

I  do  recognize  the  fact  that  insofar  as 
national  policy  is  concerned,  some  con- 
sideration should  ge  given  in  areas  that 
have  a  high  unemployment  rate.  I  think 
that  is  the  reason  the  gentleman  from 
New  Jersey,  who  is  the  chairman  of  the 
subcommittee,  agreed  to  the  compromise 
which  he  has  af.- reed  to  accept  in  the 
form  of  tlie  Obey  amendment.  It  seems 
to  me  to  be  an  equitable  .'iolution  to  the 
recognition  of  tiie  faci  that  unemploy- 
ment in  New  York  is  the  same  as  unem- 
ployment in  the  State  of  Arizona,  and 
the  fact  that  we  do  have  a  national  policy 
and  a  national  problem  to  work  with 
when  we  come  down  to  recognizing  the 
fact  that  we  have  some  in  concentrated 
areas. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri  Mr.  Chair- 
man, is  it  not  true  the  States  with  the 
largest  proportion  of  unemployment  will 
still  get  the  largest  share  of  the  funds 
under  the  Obey  amendment? 

Mr.  LONG  of  Louisiana.  There  is  no 
question  about  it. 

Mr.  BURLISON  of  Missouri.  The  Obey 
amendment  is  more  equitable  in  that  we 
do  not  have  to  have  a  high  rate  of  unem- 
ployment for  our  people  to  get  the  bene- 
fits. 

Mr.  LONG  of  Louisiana.  That  is  ab- 
solutely con-ect.  It  was  an  attempt  to 
resolve  an  even  more  discriminatory 
practice  that  prevailed  in  the  mind  of 
the  gentleman  from  New  Jersey,  the 
chairman  of  the  subcommittee,  that 
made  him  of  tlie  opinion  to  accept  the 
Obey  amendment. 

Mr.  Cliairman,  I  urge  adoption  of  the 
Obey  amendment. 

Mr.  MEEDS  Mr  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr  Chairman,  I  rise  m  opfX)sition  to 
this  amendment  I  think  we  have  pretty 
well  lost  sight  of  the  purpose  of  this  bill. 
The  purpose  of  this  bill  is  to  send  money 
for  public  .service  jobs  into  the  areas  of 
highest  unemployment.  Under  ordinary 
circumstances  areas  of  4.5  percent  un- 
employment would  not  be  even  consid- 


ered but  they  are  under  the  provisions 
of  the  committee  bill  receiving  25  per- 
cent of  these  total  fund.s  We  would  not 
even  have  tlii:^  bill  before  us  if  the  unem- 
ploymicnt  rate  in  this  Nation  was  4  5  per- 
cent. It  wa.-;  not  until  tlic  unemployment 
rate  m  this  Nation  went  to  6  5  percent 
thai  tlie  administration  beean  to  sup- 
port tiii.s  concept.  So  tiie  concept  of  the 
bill,  to  send  money  to  areas  of  high  un- 
employment, should  be  followed. 

What  we  are  doing  now  is  adding  up 
States  and  saying  because  there  are  37 
States  that  we  ought  to  vote  against  or 
for  this  Let  us  let  the  other  body,  which 
is  represented  by  two  Members  Irom  each 
Stat*,  take  that  ix>sition  if  they  wish,  but 
we  are  here  to  represent  f>eoi3le  and  we 
are  here  to  represent  unemployed  peo- 
ple. I  suggest  the  bulk  of  the  money 
ought  to  go  into  tlie  areas  where  the 
largest  percentage  of  the  unemployed 
people  are. 

Additionally  these  figures  of  37  States 
are  totally  misleading.  Those  figures  are 
based  on  September  unemployment  fig- 
ures. I  submii  that  there  have  been  a 
substantial  number  oi  States,  primarily 
in  the  industrial  States,  added  to  the 
more  timn  6-percent,  more  tlian  6'2-per- 
cent,  more  than  7  '2-percent  and  even  8- 
percent  unemployment  since  the  Sep- 
tember figures  which  are  here  being 
quoted  to  us:  so  I  do  not  think  it  is 
proper  to  follow  the  question  on  the  basis 
of  how  many  States.  Let  us  consider 
where  the  unemployed  people  are  and 
let  us  send  the  money,  the  bulk  of  the 
money,  to  those  States. 

Mr.  ESCH.  Mr.  Chairman,  I  move  to 
strike  the  reqiiisite  number  of  words. 

I  beheve.  Mr.  Chairman,  everybody  un- 
derstands the  issue  and  I  think  we  ought 
to  move  on  and  vote  on  it. 

I  just  want  to  reemphasize  that  it  is 
the  classic  question,  we  should  not  be 
votinc  for  pork  barrel.  We  should  be  vot- 
ing for  people.  We  should  be  assisting 
those  people  who  have  the  least  oppor- 
tunity to  look  for  employment  in  the  pri- 
vate sector.  That  is  why  we  .should  assist 
those  people  in  the  areas  of  high  unem- 
ployment. 

I  would  urge  the  Members  of  this 
House,  no  matter  what  section  of  the 
State  or  country  they  come  from,  that  we 
have  a  responsibility  to  vote  for  people, 
rather  tlian  pork  barrel. 

Mr.  GORMAN  Mr  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  earlier  in  the  day,  we 
passed  a  very  constructive  extension  of 
unemployment  insurance.  Under  that 
formula  everybody  in  the  country  is  go- 
ing to  be  entitled  to  extended  and  emer- 
gency unemployment  insurance.  For  the 
individual  that  cannot  find  a  job,  he  has 
up  to  a  year  to  find  another  job. 

Tliis  part  of  the  program  is  to  create 
jobs  in  areas  where  there  are  no  jobs 
to  be  found  I  realize  we  have  too  many 
people  unemployed  and  not  enough 
money  to  go  around;  but  the  committee 
says,  "Send  the  money  where  the  im- 
employed  are."  Ilie  amendment  says  to 
do  Uie  oi'po^iie  I  ho'te  Uie  amendment 
is  vwted  dow  u. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Meeds >  there 
were — ayes.  57,  noes  29. 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMBKDMENT  OITEREt)   BY    MB.   ALEXANDEK 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Alexander: 
Page  9.  line  21,  insert  before  the  period  the 
following:  ",  and  Inclxxding  cx>nstructlon,  re- 
habUltatJon,  alteration,  or  Improvement  of 
water  and  waste  disposal  facilities  in  com- 
munities having  populations  of  10.000  in- 
dividuals or  less  which  are  outside  the  bound- 
aries of  a  tandard  Metrofiolitan  Statisti- 
cal Area  (as  defined  by  the  Bureau  of  the 
Census) ". 

Mr.  ESCH.  Mr.  Chairman,  I  reserve  a 
point  of  order  against  the  amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
am  in  agreement  with  the  committee 
that  legislation  such  as  H.R.  16596 
should  authorize  spending  for  public 
service  employment  programs.  Such 
programs  allow  the  unemployed  to  re- 
gain the  pride  of  earning  their  daily 
bread.  I  am  disappointed  that  the  bill 
prohibits  public  employment  on  con- 
structing two  kinds  of  projects  which 
are  not  only  vital  to  protecting  the 
health  of  communities  of  the  country- 
side but  to  the  strengthening  of  their 
economies  as  well. 

It  is  because  of  this  that  I  rise  to  offer 
the  amendment  I  propose. 

I  would  make  it  clear  at  the  outset 
that  it  is  not  the  intention  of  my  amend- 
ment to  prohibit  private  contractors  and 
their  employees,  from  benefiting  from 
the  construction,  rehabilitation,  altera- 
tion, or  improvement  of  water  and  waste 
disposal  systems  in  countryside  areas. 

It  Is  my  intention  that  public  bodies 
get  the  biggest  bang  for  their  meager 
community  development  bucks  by  em- 
ploying the  unemployed  to  perform 
work  they  can  appropriately  perform  in 
constructing  water  and  waste  disposal 
systems. 

I  do  not  expect  that  all  the  work  on  a 
water  and  or  waste  disposal  project  can, 
or  even  should,  be  carried  out  under  the 
provision  which  I  propose. 

But,  it  is  entirely  reasonable  to  allow 
small  cranmunities  the  flexibility  of 
using  some  of  the  funds  available  to 
them  to  hire  persons  for  the  work  they 
can  do  in  constructing  needed  water 
and.'or  waste  disposal  systems. 

My  record  of  support  for  the  develop- 
ment of  private  business  and  industry 
and  the  jobs  they  produce  in  the  coun- 
tryside began  long  before  my  service  in 
this  great  body  and  is,  I  beheve,  not  vul- 
nerable to  questiofe. 

Persons  who  are  concerned  with  de- 
veloping in  natil  areas  are  painfully 
aware  that  the  need  for  water  and  waste 
disposal  projects  continually  outruns 
the  available  resotirces. 
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As  the  need  for  such  projects  grows, 
inflation  reduces  the  number  of  projects 
which  can  be  paid  for.  My  proposal  is 
designed  to  let  the  Nation  stretch  its  dol- 
lars to  help  more  small  communities  get 
the  water  and  waste  disposal  systems 
they  need  than  is  now  possible. 

A  brief  look  at  a  few  statistics  makes 
clear  the  magnitude  of  the  need  for 
water  and  or  waste  disposal  systems  in 
the  kind  of  areas  my  amendment  covers. 

On  September  30  of  this  year  the 
Farmers  Home  Administration  had  on 
hand  2.245  applications  for  water  system 
loan  money.  They  totaled  $968.9  million. 
There  were  1,058  applications  for  grant 
funds  totaling  $206  million.  In  line  for 
assistance  under  the  waste  disposal  pro- 
gram were  1,410  applidiints  asking  for 
$667  million  in  loans  anf  618  applicants 
asking  for  $110  million 
ancc. 

In  other  words,  the  ne 
sistance   is   about   three 
than  what  is  likely  to  b< 
the  need  for  grants  is  m4re  than  twice 
what  can  be  expected  toJ)e  available. 

Mr.  LONG  of  Louisia 
man.  will  the  gentleman 

Mr.  ALEXANDER.  I  yii 
tleman  from  Louisiana 

Mr.  LONG  of  Louisiar 
man,  I  thank  the  gentle: 
I   recognize   that   the   g' 
Arkansas  has  done  a  gre; 
in  this  field,  while  I  have 
me,  from  reading  the  co 
that  the  bill  is  discrimina 
application  of  it  against 
lated  areas  in  that  in  maiy  areas  it  does 
not  create  a  vehicle  for  tjke  employment 
of  the  people,  even  thou 
legally  available.  * 

Consequently,  it  wouB  appear  to  me 
that  one  of  the  purposeiof  this  amend- 
ment would  be  to  allo«j  the  individual 
communities  to  create  ^^ese  water  sys- 
tems and  sewage  syste 
and  consequently  enab! 
ment  of  people  in  areas 
erally  would  not  be  able 
because  of  the  fact  th  _ 
sparsely  populated  to  b^  reported  under 
a  regularly  established  program. 

Mr.  ALEXANDER.  Ml*  Chairman,  the 
gentleman  is  entirely  cArrect.  I  do  not 
think  this  committee  intends  to  present 
legislation  to  this  House  that  contains 
an  urban  bias,  but  because  of  the  sparse 
distribution  of  rural  people  over  the  50 
States,  the  lack  of  concentration,  their 
voices  are  not  heard  often  before  this 
body  and  before  this  committee. 

This  amendment  is  designed  to  correct 
that  inequity  and  to  strike  a  balance  in 
this  bill  which  is  desperately  needed. 

I  urge  the  adoption  of  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Esch)  insist  upon 
his  point  of  order? 

Mr.  ESCH.  Mr.  Chairman,  I  withdraw 
my  point  of  order. 

The  CHAIRMAN.  Th^  point  of  order 
is  withdrawn.  \. 

Mr.  ESCH.  Mr.  Chairman,  while  we 
would  commend  the  gentleman's  amend- 
ment in  terms  of  the  inlent.  I  think  the 
amendment  should  be  rejected. 

The  bill  was  very  canfully  drawn  so 


grant  assist- 

d  for  loan  as- 
times  greater 
available  and 


Mr.   Chair- 
Jeld? 

Id  to  the  gen- 
Mr.  Chair- 
in  for  yielding. 
Iitleman  from 
deal  of  study 
lot.  It  seems  to 
;imittee  report, 
>ry  In  the  very 
kpai-sely  popu- 


s  by  contract, 
the   employ- 
here  they  gen- 
o  be  employed 
they  are  too 


as  to  suggest  there  would  not  be  a  ban 
on  wages  for  employees  and  jobs  on  com- 
munity capital  improvement  projects.  In- 
cluding the  rehabilitation,  alteration,  or 
improvement  of  public  buildings,  roads, 
and  other  public  transportation  facilities, 
health  and  education  facilities,  and  other 
facilities  for  the  improvement  of  the 
community  in  which  the  project  is  or  will 
be  located. 

I  believe  that  the  gentleman's  amend- 
ment is  not  needed,  in  that  that  par- 
ticular area  could  be  covered.  I  would 
want  to  emphasize,  however,  for  legisla- 
tive history,  that  if  this  amendment  is 
adopted,  it  already  has  been  included  in 
the  bill,  and  in  no  way  would  make  this 
a  public  works  bill.  This  amendment 
would  only  emphasize  that  the  payment 
of  wages  for  improvement  of  public 
buildings,  roads,  and  other  public  trans- 
portation facilities,  health  and  education 
facilities  could  be  covered,  and  that  that 
was  the  original  intent  of  the  bill  and 
in  no  way  would  make  it  into  a  public 
works  bill  where  other  than  payment  of 
wages  of  employees  of  local  and  State 
government  could  be  contemplated. 

Mr.  DOMLNICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment.  I  concur  with  the  remarks 
of  my  distinguished  colleague  from 
Michigan  (Mr.  Esch)  that  the  main  pur- 
pose of  this  bill  is  to  provide  jobs,  and 
ihe  amendment  that  has  been  offered 
would  subsidize  private  contractors  in 
the  placement  of  people  at  work.  In  other 
words,  it  would  be  placinii  cities  in  com- 
petition with  public  employers  and, 
therefore,  the  people  whom  we  intended 
to  help,  benefit,  would  be  the  ones  who 
would  be  discriminated  against.  We 
would  only  add  to  the  increase  in  unem- 
ployment, which  is  very,  very  severe  to- 
day in  the  building  trades,  by  adopting 
this  amendment. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  Yes.  I 
yield  to  the  gentleman. 

Mr.  EVANS  of  Colorado.  I  am  inclined 
to  be  very  interested  in  the  amendment 
offered  by  the  gentleman  from  Arkansas. 
In  view  of  that  interest,  let  me  ask  a 
question.  A.ssume  we  have  a  small  com- 
munity which  has  seven  or  eight  thou- 
sand population  and  an  unemployment 
rate  of  10  or  11  percent.  Is  it  possible, 
with  the  bill  as  now  drafted,  for  such  a 
community  to  get  funds  to  build  water 
and  sewer  systems? 

Mr.  DOMINICK  V.  DANIELS.  Not  a 
small  community  directly,  no. 

Mr.  EVANS  of  Colorado.  I  have  another 
question  for  the  gentleman.  How  large 
does  a  community  have  to  be  in  order 
to  get  any  funds  under  this  bill? 

Mr.  DOMINICK  V.  DANIELS.  It  is  for 
construction  purposes. 

Mr.  EVANS  of  Colorado.  This  bill  is  for 
construction  purposes? 

Mr.  DOMINICK  V.  DANIELS.  Yes. 
This  is  public  works. 

Mr.  EVANS  of  Colorado.  Let  me  change 
my  question  then.  Let  us  say  we  have  the 
same  community,  with  the  same  unem- 
ployment we  had  in  the  question  I  asked 
a  moment  ago.  Would  that  small  com- 
munity be  entitled  to  funds  under  this 
bill  for  public  service  jobs? 


Mr.  DOMINICK  V.  DANIELS.  Yes.  To 
repair  their  parks,  the  fences  and  public 
buildings,  they  may  do  so.  If  they  desire 
to  repair  streets,  they  may  do  so.  That 
is  possible  under  this  bill.  This  amend- 
ment in  regard  to  construction  was  con- 
sidered in  tlie  full  committee  and  was 
rejected. 

Mr.  EVANS  of  Colorado.  In  other 
words,  what  the  gentleman  is  saying  is 
that  there  is  no  possibility  of  any  capital 
construction  funds  in  this  bill? 

Mr.  DOMINICK  V.  DANIELS.  That  is 
right. 

Mr.  ESCH.  Will  the  gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  will  be 
happy  to  yield  to  the  gentleman. 

Mr.  ESCH,  I  would  like  to  emphasize 
and  verify  that  the  bill  as  constituted 
would  allow  payment  of  wages  to  those 
public  employees  who  were  involved  in 
jobs  on  community  capital  improvement 
projects,  including  the  rehabilitation,  al- 
teration, or  improvement  of  public 
buildings,  roads,  and  other  public  trans- 
portation facilities,  so  that  there  could  be 
other  individuals  who  were  under  the  em- 
ployment of  the  local  jurisdiction  and 
could  work  on  such  projects. 

But  the  dollars  for  the  project  itself, 
be  they  on  a  contract  basis,  or  tlie  dollars 
for  the  materials  themselves  would  in  no 
way  be  covered  under  this  bill  as  now 
constituted  or  under  the  gaitleman's 
amendment. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man. I  have  to  strike  the  requisite  r.um- 
ber  of  words. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
llie  g2n tleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
Rentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  simply  like  to  say  that  those  of 
us  from  nonmetropolitan  areas  simply 
wi.sh  to  see  that  the  spending  of  this 
money  under  the  formula  of  tliis  legisla- 
tion which  is  adopted  will  be  in  areas 
where  we  think  it  is  needed  the  most,  for 
the  purpose  of  the  construction  of  much 
needed  water  and  sewer  facilities,  so  that 
we  can  build  a  nonmetropolitan  park  in 
America  and  help  the  people  help  them- 
selves:. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  would  also  point  this  out  to  the 
gentleman : 

I  have  in  my  district  many  small 
towns,  and  I  know  this  is  true  in  many 
congressional  districts  around  the  coun- 
try. The  problem  is  that  there  just  are 
not  very  many  public  service  jobs  in 
these  smaller  communities. 

Mr.  ALEXANDER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentleman 
is  correct.  There  are  not  very  many  pub- 
lic service  jobs  available.  This  money 
would  be  used  for  the  cleaning  up  of 
streets  and  for  mowing  along  the  high- 
ways, and  once  it  is  spent,  it  is  spent  for- 
ever and  we  would  have  nothing  to  show 
for  it. 

We  can  achieve  a  dual  purpose  under 
this  amendment:  we  can  put  people  who 
are  unemployed  to  work,  and  we  can 
make  permanent  improvements,  im- 
provements that  will  last  forever. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  appreciate  the  fact  that  the  gen- 
tleman has  brought  this  amendment  to 
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our  attention.  I  certainly  intend  to  sup- 
port it. 

Mr.  OBEY.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to 
the  gentleman  from  Wiscon.sin. 

Mr.  OBEY.  Mr.  Chairman.  I  would  like 
to  add  my  voire  to  the  support  of  the 
amendment  offered  by  the  gentleman 
from  .Arkansas  iMr.  Alexander)  . 

Tv.0  year.s  ago  I  had  89  communities  in 
my  congressional  district  which  needed 
sewer  and  water  programs.  The  vast  ma- 
jority of  these  needs  were  in  commu- 
nities of  10,000  population  Or  less. 

I  think  this  amendment  would  help 
them  very  much,  and  in  my  view  it  would 
not  cause  any  construction  problems.  It 
would  just  provide  a  better  way  to  spend 
the  money  on  projects  which  are  needed. 

Mr  HUNGATE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  HUNG.'^TE.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Arkansas  for 
offering  this  amendment.  I  support  the 
amendment,  and  I  hope  it  is  agreed  to. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  have  one  final  comment  before 
we  vote  on  this  amendment. 

This  amendment  gives  small  commu- 
nities a  chance  to  use  the  funds  In  this 
bill  in  a  meaningful  way,  and  it  does  not 
adversely  affect  the  amomit  of  money 
in  the  bill  at  all- 
Mr.  RUPPE  Mr.  Chairman,  wih  the 
gentleman  vield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Michipan. 

Mr.  RUPPE.  Mr.  Chairman,  I  support 
categorically  the  amendment  offered  by 
the  gentleman  from  .Arkansas  iMr. 
Alexander*  . 

There  are  a  number  of  instances  when 
local  governments  in  smaller  communi- 
ties and  counties  have  been  hard  pressed 
to  really  use  the  funds  under  this  legis- 
lation with  proper  effect.  I  think  the 
amendment  the  gentleman  from  Arkan- 
sas has  offered  would  certainly  provide 
them  with  the  opportunity  to  bring  about 
some  very  definite  improvements  and 
programs  in  these  various  communities. 
These  would  be  improvements  that  would 
have  a  lasting  and  telling  effect. 

Mr.  Chairman,  this  would  be  a  very 
productive  amendment  for  smaller  com- 
munities. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  hope  the  Members  will  give  seri- 
ous consideration  to  approval  of  this 
amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Arkansas  for 
offering  this  amendment,  and  I  proudly 
support  it.  I  urge  the  Members  to  vote 
for  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Arkansas   (Mr.  Alexander). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 


The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  Xo. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RousH,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  16596)  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973  to  provide  additional  jobs  for  unem- 
ployed persons  through  programs  of 
public  service  employment,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
pre\dous  question  is  ordered 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed in  the  Committee  of  the  Whole?  If 
not.  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  322,  nays  53, 
not  voting  59,  as  follows: 


[Roll  No.  679 

1 

YEAS— 322 

Abdnor 

Brown,  Ohio 

Dennis 

Abzug 

Broyhill,  N.C. 

Dent 

Adams 

Buchanan 

Derwinskl 

Addabbo 

Burgener 

Diggs 

Alexander 

Burke,  Calif. 

Dingell 

Anderson, 

Burke,  Fla. 

Donohue 

calif. 

Burke,  Mass. 

Dorn 

Anderson,  Dl. 

Burlison,  Mo. 

Downing 

Andrews, 

Burton,  Phillip 

Drinan 

N.  Dak. 

Byron 

Dulskl 

Annunzio 

Carney,  Ohio 

Duncan 

Arends 

Carter 

du  Pont 

Ashley 

Casey,  Tex. 

Eckhardt 

Aspin 

Cederberg 

Edwards,  Calif 

Badillo 

Chamberlain 

Eilberg 

Barrett 

Chappell 

Erlenborn 

Beard 

Chisholm 

Esch 

Bell 

Ciausen, 

Evans.  Colo. 

Bennett 

DonH. 

Evins.  Tenn. 

Bergland 

Clay 

FasceU 

Bevlll 

Cleveland 

Flndley 

Biaggl 

Cochran 

FiPh 

Blester 

Cohen 

Flood 

Bingham 

Collins,  111. 

Flowers 

Blatnlk 

Conte 

Flynt 

Boggs 

Conyers 

Foley 

Boland 

Co-man 

Ford 

Boiling 

Cotter 

Forsythe 

Bowen 

couphlin 

Eraser 

Brademas 

Daniels, 

Prelinghuysen 

Bray 

Domlnick  V. 

Prenzel 

Breaux 

DanielGon 

Frey 

Breckinridge 

Davis.  S  C. 

Froehlich 

Brlnkley 

de  !a  Garza 

Fuqua 

Brooks 

De  aney 

Gaydos 

Broom  field 

Dellenback 

Gettys 

Brown,  Calif. 

Dellums 

Gibbons 

Brown,  Mich. 

Denholm 

Gllman 

Ginn 

Gonzalez 

Gray 

Green,  Pa. 

Oubser 

Gude 

Gunter 

Guyer 

Haley 

Hamilton 

Hanley 

Hanna 

Hanrahan 

Harrington 

Harsha 

Hawkins 

Hechler,  W.  Va. 

Heckler.  Mass. 

Helstoski 

Hicks 

Hinshaw 

Hogan 

Holifield 

Holt 

Holtzman 

Horton 

Hosmer 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Johnson,  Calif. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

King 

Kluczynski 

Koch 

Lagomarsino 

Latta 

Leggett 

Lehman 

Lent 

Long,  La. 

Long,  Md. 

Lujan 

McClory 

McCloskey 

MeCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Maraziti 

Matbis.  Ga. 

Matsunaga 

Mazzoll 

Meeds 

Mel  Cher 


Andrews,  N.C. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Blackburn 
Broyhill,  Va. 
Burleson,  Tex. 
Butler 
Clawson.  Del 
Collins,  Tex. 
Conlan 
Crane 
Daniel.  Dan 
Daniel ,  Robert 

W,  Jr. 
Davis.  Wis. 
Devine 


Metcalfe 

Mezvinsky 

Mil  ford 

Miller 

Minista 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

MoUohan 

Morgan 

Mosher 

Moss 

Murphy,  ill. 

Murphy,  N.Y. 

Murtha 

Myers 

Natcher 

Nedzi 

Nelsen 

Nix 

Obey 

O'Brien 

ONeUl 

Owens 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Preyer 

Price,  111. 

Price,  Tex. 

Pritchard 

Quie 

QuiUen 

Railsback 

Randall 

Rangel 

Rees 

Regula 

ReuES 

Riegle 

Rinaldo 

Roberts 

Robison.  NY. 

Rodlno 

Roe 

Rogers 

Roncalio.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Rousb 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Scherle 

Schneebell 

Schroeder 

Sebelius 

Seiberling 

Shriver 

NAYS— 53 

Dickinson 
Fountain 
Goodllng 
Gross 
Hammer- 
schmidt 
Henderson 
Jarman 
Kemp 
Ketchum 
Landgrebe 
Lott 

McCollister 
Martin.  Nebr. 
Martin,  N.C. 
Mayne 
Michel 
Mizell 
Montgomery 


Shuster 

Stkes 

Sisk 

Skubitz 

Slack 

Smith,  lowa 

Smith.  NY. 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Teague 

Thompson,  N.J. 
Thomson,  Wis. 
Tiernan 
Towell.  Nev. 
Traxler 
Udall 
UUman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Waldle 
Walsh 
Wampler 
W'are 
Whalen 
White 
Whitten 
WIdnall 
Williams 
Wilson.  Bob 
Wilson, 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  m. 
Young.  S  C. 
Young.  Tex, 
Zablockl 
Zion 
Zwach 


Moorbead, 

Calif. 
Parris 

Powell.  Ohio 
Rarlck 

Robinson.  Va. 
Ruth 

Satterfleld 
Snyder 
Symms 
Taylor.  Mo. 
Taylor.  NO. 
Thone 
Treen 
Waggon  ner 
Whitehurst 
Wylie 
Young.  Fla. 


NOT  VOTING— 59 


Baker 

Brasco 

Brotzman 

Burton,  John 

Camp 

Carey,  N.Y. 

Clancy 

Clark 

Collier 

Conable 


Cronin 

Culver 

Davis.  Ga. 

Edwards,  Ala. 

Esbleman 

Fisher 

Fulton 

Glaimo 

Goldwater 

GrasEO 


Green.  Oreg. 

Griffiths 

Grover 

Hansen.  Idaho 

Hansen,  Wash. 

Hastings 

Hays 

Hubert 

Heinz 

Hlllis 
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Howard 

Johnson.  Colo. 

Jones.  N.C. 

KuykeudaU 

Kyros 

Lanciruin 

Litton 

Liiken 

McSpaclden 

Mutluas.  Calif. 
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Mills 

Minshall,  Oh^ 

Moakley 

Moorhead.  Pd 

Nichols 

0"Hara 

Podell 

Reld 

Rhodes 

Roncallo.  NJ 


Rooney.  N A'. 

Roiifseioi 

Runnels 

Shipley 

Shoup 

Thornton 

Veysey 

Wiggins 

Wyatt 


the    following 


ksen   of   Washing- 


So  the  bill  was  passed.! 
The   Clerk   announce 
pairs: 

Mr.    Hays  with   Mrs.   Ha 
toil. 

Mr.  Hebert  with  Mrs.  G*en  of  Oregon. 

Mr.  Shiplev  with  Mr.  Culler. 

Mr.  Moalcley  with  Mr.  Cl*k. 

Mr.  Moorhead  of  Pentift-lvania  with  Mr. 
Kyros.  \ 

Mr.  Fulton  with  Mr.  Caiey  of  New  York. 

Mr.  Gialmo  with  Mr.  Rc^iiey  of  New  York 

Mr.  Howard  with  Mrs.  GsfHths. 

Mr.  Landrum  with  MrsfOrasso. 

Mr.  Litton  with  Mr.  Rel<f. 

Mr.  Thornton  with  Mr.  Oollier. 

Mr.  Nichols  with  Mr.  CaShp. 

Mr.  OHara  with  Mr.  Bal^r. 

Mr.  John  L.  Burton  wfth  Mr.  Brotzman. 

Mr.  Clancy  with  Mr.  Ve^y. 

Mr.  Conable  with  Mr.  T^vis  of  Georgia. 

Mr.  Goldwater  with  M>.  Edwards  of  Ala- 
bama. 

Mr.  Esblemau  with  Mr.  Pisher. 

Mr.  Heinz  with  Mr.  Wyaftt. 

Mr.  Hastings  with  Mr.  Hansen  of  Idaho 

Mr.  HilUs  with  Mr.  Ku 

Mr.    Jones    of    North 
Luken. 

Mr.  Runnels  with  Mr. 
nia. 

Mr.  Rhodes  with  Mr.  M 

Mr.  Wiggins  with  Mr.  Mil 

Mr.  Rousselot  with  Mr. 

Mr.  Cronln  with  Mr.  Ro 

Mr.  Drover  with  Mr.  Sho 

The  result  of  the  votd|was  announced 
as  above  recorded. 

A  motion  to  reconsideijwas  laid  on  the 
table. 


endall. 

roUna    with    Mr. 

^thias  of  Callfor- 

Spadden. 
s. 

Itnshall  of  Ohio, 
llo  of  New  York. 


GENERAL 

Mr.    DOMINICK    V. 
Speaker,  I  ask  unanimoi 
all  Members  may  have 
In    which    to    revise    ai 
remarks  on   the  bill    C 
passed. 

The  SPEAKER.  Is  tl 
the  request  of  the  gentl 
Jersey? 

There  was  no  objecti< 


^VE 

)ANIELS.  Mr. 
consent  that 
legislative  days 
extend  their 
.R. 16596)    just 

re  objection  to 
man  from  New 


LEGISLATIVE  PRCijRAM  FOR 
BALANCE  O^DAY 

(Mr.  ONEILL  asked|and  was  given 
permission  to  address  |the  House  for 
1  minute  and  to  reviseland  extend  his 
remarks. )  | 

Mr.  O'NEILL.  Mr.  SAsaker.  I  rise  In 
order  that  I  may  annoulce  the  program 
for  the  remainder  of  tgday. 

We  will  conclude  (5)i^sideratlon  of 
H.R.  17085.  nurse  trainiifc.  Then,  we  will 
take  up  H.R.  17084,  hei  1th  manpower, 
which  is  called  under  si  ipension  of  the 
rules. 

We  will  follow  that  wi  h  Senate  Joint 
Resolution  40,  White  Hiuse  Conference 
on  Libraries,  with  an  lopen  rule  and 
1  hour  of  debate.  i 

It  is  the  intent  of  tli  i  committee  to 


ri.se  at  6:30  If  that  has  not  been  com- 
pleted. If  we  have  completed  these  three 
pieces  of  legislation  before  6:30,  we  will 
adjouna  at  that  time. 

Later  on  in  the  day  we  will  announce 
the  schedule  for  tomorrow,  which  is 
Friday.  May  I  say  that  there  are  some 
12  to  15  suspensions  which  will  be 
announced  later  in  the  day. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ONEILL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Did  the  gentleman  put 
the  White  House  Library  Conference  at 
the  foot  of  the  list  today? 

Mr.  ONEILL.  Yes,  I  did. 

Mr.  GROSS.  I  thank  the  gentleman. 


CONFERENCE  REPORT  ON  H.R. 
15977.  AMENDING  EXPORT-IM- 
PORT BANK  ACT  OF  1945 

Mr.  PATMAN  submitted  the -following 
conference  report  and  statement  on  the 
bill  <H.R.  15977)  to  amend  the  Export- 
Import  Bank  Act  of  1945,  and  for  other 
purposes : 

Conference  Report  (H.  Rept.  No.  93-1582) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senat«  to  the  bill  (H.R. 
15977)  to  amend  the  Elxport-Import  Bank 
Act  of  1945,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  Insert  the 
following: 

SHORT    TITLE 

Sec.  1.  Tills  Act  may  be  cited  as  the  "Ex- 
port-Import Bank  Amendments  of  1974". 

CHARTER    AMENDMENTS 

Sec.  2.  Section  2(a)  (1)  of  the  E.\port-Im- 
port  Bank  Act  of  1945  Is  amended — 

( 1 )  by  inserting  in  the  third  sentence  Im- 
mediately after  "other  evidences  of  Indebt- 
cdtiess;  '  the  following:  "to  guarantee.  In- 
sure, coinsure.  and  reinsure  against  political 
and  credit  risks  of  loss;"; 

(2)  by  Inserting  In  the  third  sentence  Im- 
mediately after  "competent  Jurisdiction;" 
the  following:  "to  represent  Itself  or  to  con- 
tract for  representation  In  all  legal  and  arbi- 
tral proceedings  outside  the  United  States;"; 
and 

(3)  by  Inserthig  after  the  fourth  sentence 
the  following  new  sentence:  "The  Bank  la 
authorized  to  publish  or  arrange  for  the 
publication  of  any  documents,  reports,  con- 
tracts, or  other  material  necessary  In  con- 
nection with  or  In  furtherance  of  Its  ob- 
jects and  purposes  withovit  regard  to  the 
provisions  of  section  501  of  title  44,  United 
States  Code,  whenever  the  Bank  determines 
that  publication  In  accordance  with  the  pro- 
vl.slon.i  of  such  .section  would  not  be  prac- 
ticable". 

POLICY 

Sec.  3.  Section  2(b)(1)  of  the  Export- 
Import  Bank  Act  of  1945  Is  amended  to 
read  as  follows: 

"(b)(1)(A)  It  1.S  the  policy  of  the  United 
States  to  foster  expansion  of  exports  of 
goods  and  related  services,  thereby  contrib- 
uting to  the  promotion  and  maintenance 
of  high  levels  of  employme*^t  and  real 
income  and  to  the  Increased  development 
of  the  productive  resources  of  the  United 
States    To  meet   this  objective,  the  Export- 


Import  Bank  Is  directed.  In  the  exercise  of 
Its  functions,  to  provide  guarantees,  insur- 
ance, and  extensions  of  credit  at  rates  and 
on  terms  and  other  conditions  which  are 
competitive  with  the  Government-supported 
rates  and  terms  and  other  conditions  av."i li- 
able for  the  financing  of  exports  from  the 
principal  countries  whose  exporters  com- 
pete with  United  States  exporters.  The  Bank 
shall.  In  cooperation  with  the  export  fi- 
nancing Instrumentalities  of  other  govern- 
ments, seek  to  minimize  competition  in 
government-supported  export  financing.  The 
Bank  shall,  on  a  semiannual  basis,  report  to 
the  appropriate  committees  of  Congress  Its 
actions  in  complying  with  these  directives, 
la  this  report  the  Bank  shall  Include  a 
survey  of  all  other  major  export -financing 
facilities  available  from  other  governments 
and  government-related  ageiicles  through 
which  foreign  exporters  compete  with  the 
United  States  exporters  and  Indicate  hi 
specific  terms  the  ways  in  which  the  Bank's 
rates,  terms,  and  other  conditions  compare 
with  those  offei-ed  from  such  other  govern- 
ments directly  or  Indirectly.  Further,  the 
Bank  shall  at  the  same  time  survey  a  repre- 
sentative number  of  United  States  exporters 
and  United  States  commercial  lending  in- 
stitutions which  provide  export  credit  to 
determine  their  experience  in  meeting  fi- 
nancial competition  from  other  countries 
whose  exporters  compete  with  United  States 
exporters.  The  results  of  this  survey  shall 
be  Included  as  part  of  the  semiannual  re- 
port required  by  this  subparagraph.  The 
Bank  shall  also  Include  In  the  semiannual 
report  a  description  of  each  loan  by  the 
Bank  Involving  the  export  of  any  product 
or  service  related  to  the  production,  refin- 
ing or  transportation  of  any  type  of  energy 
or  the  development  of  any  energy  resource 
with  a  statement  assesshig  the  impact.  If 
any.  on  the  availability  of  such  products, 
services,  or  energy  supplies  thus  developed 
for  use  within  the  United   States. 

"(B)  It  Is  further  the  policy  of  the  United 
States  that  loans  made  by  the  Bank  shall 
bear  interest  at  rates  determined  by  the 
Board  of  Directors  of  the  Bank,  taking  Into 
consideration  the  average  cost  of  money  to 
the  Bank  as  well  as  the  Bank's  mandate  to 
support  United  States  exports  at  rates  and 
on  terms  and  conditions  which  are  competi- 
tive with  exports  of  other  countries;  that  the 
Bank  in  the  exercise  of  Its  functions  should 
supplement  and  encourage,  and  not  compete 
with,  private  capital;  that  the  Bank  shall 
accord  equal  opportunity  to  export  agents 
and  managers,  independent  export  firms,  and 
small  commercial  banks  In  the  formulation 
and  Implementation  of  its  programs;  that 
the  Bank  shall  give  due  recognition  to  the 
policy  stated  In  section  2(a)  of  the  Small 
Business  Act  that  'the  Government  should 
aid,  counsel,  assist,  and  protect.  Insofar  as 
is  possible,  the  Interests  of  small  business 
concerns  In  order  to  preserve  free  competi- 
tive enterprise'  and  that  In  furtherance  of 
this  policy  the  Board  of  Directors  shall  desig- 
nate an  officer  of  the  Bank  who  shall  be  re- 
sponsible to  the  President  of  the  Bank  for 
all  matters  concerning  or  affecting  small 
business  concerias  and  who,  among  other 
duties,  shall  be  responsible  for  advising  small 
businessmen  of  the  opportunities  for  small 
business  concerns  In  the  functions  of  the 
Bank  and  for  maintaining  liaison  with  the 
Small  Business  .'Administration  and  other  de- 
partments and  agencies  in  matters  affecting 
small  business  concerns;  that  loans,  so  far 
as  possible  consistent  with  the  carrying  out 
of  the  purposes  of  section  (a)  of  this  sec- 
tion, shall  generally  be  for  specific  purposes, 
and.  in  the  Judgment  of  the  Board  of  Di- 
rectors, offer  reasonable  asstirance  of  repay- 
ment; and  that  in  authorizing  any  loan  or 
guarantee,  the  Board  of  Directors  shall  take 
into  account  any  serlotis  adverse  effect  of 
such  loan  or  guarantee  ou  the  competitive 
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position  of  United  States  industry,  the  avail- 
ability of  materials  which  are  In  short  supply 
in  the  United  States,  and  etaployment  in  the 
United  States.". 

NATIONAL  interest  DETERMINATIONS 

Sec.  4.  Section  2(b)(2)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  to  read 
as  follows: 

"(2)  The  Bank  In  the  exercise  of  its  func- 
tions shall  not  guarantee,  insure,  or  extend 
credit,  or  participate  in  any  extension  of 
credit — 

"(A)  in  connection  with  the  purchase  or 
lease  of  any  product  by  a  Communist  coun- 
try (as  defined  In  section  620(f)  of  the  For- 
eign Assistance  Act  of  1961),  or  agency,  or 
national  thereof,  or 

"(B)  In  connection  with  the  purchase  or 
lease  of  any  product  by  any  other  foreign 
country,  or  agency  or  national  thereof,  if  the 
product  to  be  purchased  or  leased  by  such 
other  country,  agency,  or  national  is,  to  the 
knowledge  of  the  Bank,  principally  for  use 
In,  or  sale  or  lease  to,  a  Communist  coun- 
try ( as  so  defined ) , 

unless  the  President  determines  that  guar- 
antees. Insurance,  or  extensions  of  credit  in 
connection  therewith  to  such  Communist  or 
such  other  country  or  agency  or  national 
thereof  would  be  in  the  national  Interest. 
The  P>resident  shall  make  a  separate  deter- 
mination with  respect  to  each  transaction 
m  which  the  Bank  would  extend  a  loan  to 
such  Communist  or  such  other  country,  or 
agency,  or  national  thereof  an  amount  of 
$50,000,000  or  more.  Any  determination  re- 
quired under  the  first  sentence  of  this  para- 
graph shall  be  reported  to  the  Congress  not 
later  than  the  earlier  of  thirty  days  follow- 
ing the  date  of  such  determination,  or  the 
date  on  which  the  Bank  takes  final  action  on 
a  transaction  which  is  the  first  transaction 
involving  such  country  or  agency  or  national 
after  the  date  of  enactment  of  the  Export- 
Import  Bank  Amendments  of  1974,  unless  a 
determination  with  respect  to  such  country 
or  agency  or  national  has  been  made  and  re- 
ported prior  to  such  date  of  enactment.  Any 
determination  required  to  be  made  under  the 
second  sentence  of  this  paragraph  shall  be 
reported  to  the  Congress  not  later  than  the 
earlier  of  thirty  days  following  the  date  of 
such  determination  or  the  date  on  which  the 
Bank  takes  final  action  on  the  transaction 
involved." 

CONGRESSIONAL     NOTIFICATION 

Sec.  5.  Section  2(b)  of  the  Exjjort-Import 
Bank  Act  of  1945  is  amended — 

(1)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (4),  (5),  and  (6)  re- 
spectively; and 

(2)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  No  loan  or  financial  guarantee  or 
combination  thereof  in  an  amount  which 
equals  or  exceeds  $60,000,000  shall  be  finally 
approved  by  the  Board  of  Directors  of  the 
Bank,  and  no  loan  or  financial  guarantee  or 
combination  thereof  which  equals  or  exceeds 
$25,000,000  for  the  export  of  goods  or  serv- 
ices involving  research,  exploration,  or  pro- 
duction of  fossil  fuel  energy  resources  in  the 
Union  of  Soviet  Socialist  Republics  shall  be 
finally  approved  by  the  Board  of  Directors  of 
the  Bank,  unless  In  each  case  the  Bank  has 
submitted  to  the  Congress  with  respect  to 
such  loan,  financial  guarantee,  or  combina- 
tion thereof,  a  detailed  statement  describing 
and  explaining  the  transaction,  at  least  25 
days  of  continuous  session  of  the  Congress 
prior  to  the  date  of  final  approval.  For  the 
purpose  of  the  preceding  sentence,  continu- 
ity of  a  session  of  the  Congress  shall  be  con- 
sidered as  broken  only  by  an  adjournment 
of  the  Congress  sine  die,  and  the  days  on 
which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  3  days  to  a 
day  certain  shall  be  excluded  in  the  com- 
putation of  the  25  day  periJd  referred  to  in 
such  sentence.  Such  statement  shall  con- 
tain— 


"(A)  a  brief  description  of  the  purposes 
of  the  transaction,  the  Identity  of  the  party 
or  parties  requesting  the  loan  or  financial 
guarantee,  the  nature  of  the  goods  or  services 
to  be  exported,  and  the  use  for  which  the 
goods  or  services  are  to  be  exported;  and 

"(B)  a  full  explanation  of  the  reasons  for 
Bank  financing  of  the  transaction,  the 
amount  of  the  loan  to  be  provided  by  the 
Bank,  the  approximate  rate  and  repayment 
terms  at  which  such  loan  will  be  made 
available  and  the  approximate  amount  of 
the  financial  guarantee." 

FRACTIONAL    CHARGE    OF    GUARANTEES    AND 
INSURANCE 

SEC.  6.  Section  2(c)(1)  of  the  Export- 
Import  Act  of  1945  Is  amended  to  read  as 
follows: 

■■(c)(1)  The  Bank  is  authorized  and  em- 
I>owered  to  charge  against  the  limitations 
Imposed  by  section  7  of  this  Act,  not  less 
than  25  per  centum  of  the  related  contractual 
liability  which  the  Bank  incurs  for  guar- 
antees, insurance,  coinsurance,  and  reinsur- 
ance against  political  and  credit  risks  of 
loss.  The  aggregate  amount  of  guarantees, 
insurance,  coinsurance,  and  reinsurance 
which  may  be  charged  on  this  fractional 
basis  pursuant  to  this  section  shall  not 
exceed  $20,000,000,000  outstanding  at  any 
one  time.  Fees  and  premiums  shall  be  charged 
'  in  connection  with  such  contracts  commen- 
surate, in  the  Judgment  of  the  Bank,  with 
risks  covered. '■. 

INTEREST    RATE    ON    OBLIGATIONS    OF    THE    BANK 

Sec  7.  Section  6  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  striking  the 
third  sentence  and  inserting  In  lieu  thereof 
the  following  new  sentence:  '■Each  such 
Bank  obligation  Issued  to  the  Treasury  after 
the  enactment  of  the  Export-Import  Bank 
Amendments  of  1974  shall  bear  Interest  at 
a  rate  not  less  than  the  current  average 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturity 
during 'the  month  preceding  the  issuance  of 
the  obligation  of  the  Bank  as  determined  by 
the  Secretary  of  the  Treasury.". 

AUTHORiry 

Sec.  8.  Section  7  of  the  Export-Import 
Bank  Act  of  1945  is  amended — 

( 1 )  by  Inserting  "  (a)  "  after  "Sec.  7"; 

(2)  by  striking  out  "$20,000,000,000"  and 
inserting  in  lieu  thereof  "$25,000,000,000"; 
and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"(b)  After  the  date  of  enactment  of  the 
Export-Import  Bank  Amendments  of  1974, 
the  Bank  shall  not  approve  any  loans  or 
guarantees,  or  combination  thereof,  in  con- 
nection with  exports  to  the  Union  of  Soviet 
Socialist  Republics  in  an  aggregate  amount 
In  excess  of  $300,000,000,  except  that  the 
President  may  establish  a  limitation  in  ex- 
cess of  $300,000,000  if  he  determines  that 
such  higher  limitation  is  in  the  national  in- 
terest and  if  he  reports  such  determination 
to  the  Congress  together  with  the  reasons 
therefor,  and  if,  after  the  receipt  of  such 
report  together  with  the  reasons,  the  Con- 
gress adopts  a  concurrent  resolution  approv- 
ing such  determination." 

EXPIRATION 

■  Sec.  9.  Section  8  of  the  Export-Import  Bank 
Act  of  1945  Is  amended  by  striking  out  '■No- 
vember 30,  1974  "  and  inserting  in  lieu  thereof 
'■June  30,   1978". 

REPORT 

Sec.  10.  Section  9  of  the  Export-Import 
Bank  Act  of  1945  Is  amended  to  read  as 
follows : 

■'Sec.  9.  (a)  The  Export-Import  Bank  of 
the  United  States  shall  transmit  to  the  Con- 
gress annually  a  complete  and  detailed  re- 
port of  its  operations.  Such  report  shall  be 
as  of  the  close  of  business  on  the  last  day  of 
each  fiscal  year. 

■■(b)    The  report  shall  contain  a  descrip- 


tion of  actions  taken  by  the  Bank  in  pur- 
suance of  the  policy  of  aiding,  counseling, 
assisting,  and  protecting.  Insofar  as  is  pos- 
sible, the  Interests  of  small  business  con- 
cerns." 

CEILING    ON   BORROWING   BY    NATIONAL   BANKS 

Sec.  11.  Section  5202  of  the  Revised 
Statutes,  as  amended  (12  U.S.C.  82),  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"Twelfth.  Liabilities  incurred  \n  borrowing 
from  the  Export-Import  Bank  of  the  United 
States.". 

kELATIONSHIP  TO  THE  TRADE  REFORM  ACT 

Sec.  12.  Until  such  time  as  the  Trade  Re- 
form Act  is  approved  by  the  Congress  and 
signed  into  law  by  the  President,  no  loan, 
guarantee,  insurance,  or  credit  shall  be  ex- 
tended by  the  Export-Import  Bank  of  the 
United  States  to  the  Union  of  Soviet  Socialist 
Republics. 

And  the  Senate  agree  to  the  same. 

WitlCHT  Patman. 

THOMAS  L.  Ashley, 

Thomas  M.  Rees, 

Parren  J.  Mitchell, 

Fernand  J.  St  Germain, 

Richard  T.  Hanna, 

Edward  I.  Koch, 

Andrew  Young, 

John  J.  Moakley. 

William  B.  Widnall, 

Ben  B.  Blackburn, 

Garby  Brown, 

AL3ERT  W.  Johnson, 

Stewart  B.  McKdjney, 

Bill  Frenzel. 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

Harrison    "Williams,   Jr. 

Alan  Cranston, 

Aoi^i  Stevenson, 

Thomas  J.  McIntyre, 

Joseph  Biden.  Jr., 

W.  D.  Hathaway, 

John  Tower, 

Edward  Brooke, 

Bob  Packwood, 

Bill  Brock, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   of   the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
15977)  to  amend  the  Export-Import  Bank 
Act  of  1945,  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report ; 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Hotise  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and 
clarifying  changes. 

The  Senate  amendment  contained  a  pro- 
vision amending  Section  2(b)(1)  of  the  Ex- 
port-Import Bank  Act  specifying  that  the 
Bank  "may"  provide  financing  at  rates  and 
terms  that  are  "competitive"  with  those  of 
other  government-supported  export  financ- 
ing entitles.  The  House  bill  contained  no 
comparable  provision.  The  Senate  receded  to 
the    House. 

The  Senate  amendment  contained  a  provi- 
sion requiring  the  Bank  to  Include  in  Its 
semi-annual  report  a  description  of  how  its 
rates,  terms  and  other  conditions  "compare" 
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provision.  The 
following  agree- 

he  semi-annual 
liall  Include: 

e  official  export 


with   these  of  other  government -supported 
export    financing    entitles.^ The    House    bill 
contained     no     comparabl 
House  receded  to  the  Sena 
nient  by  the  conferees  tha 
report  on  competitiveness 

1.  A  detailed  review  of 
credit  support  portfolios  o^Dermany,  Japan 
the  United  Kingdom,  Fraiae,  and  Italy.  The 
report  should  Indicate  thqamount  of  sup- 
port cut.stauding  In  the  forli  of  direct  loans, 
discounts,  guarantees,  and  nsurance,  as  well 
as  the  qualitative  characteflstlcs  of  each  of 
there  export  support  compweuts. 

2.  Progress  In  negotlatlojts  with  the  gov- 
ernment of  the  other  prBiclpal  exporting 
countries  in  minimizing  competition  in  gov- 
ernment-supported export  fnanclng.  The  re- 
port shall  indicate  agreements  reached,  tlie 
parties  involved,  the  scop^of  such  agree- 
ments and  the  differences  w%lch  remain  out- 
standing with  respect  to 
other  conditions  and  tliei 
different  borrowing  counties  and  agencies 
and  nationals  thereof. 

3.  The  semi-annual  repi 
ending  December  31.  137' 
detailed  description  of  the 
program  of  the  Bank  whll 
transactions  between  pai 
countries.  The  report  shou 
of  the  export  supporting 
cies  or  Instrumentalities  x>f  the  principal 
countries  whose  exporters  ^ompete  with  the 
United  States  exporters  ^ave  comparable 
programs,  and  such  progra 
scribed  and  compared  w] 
of  the  Bank. 

4.  The  semi-annual  re 
ending  December  31,   1974lshall   contain  a 
review  of  the  Cooperative  F§iancing  Facility 
The   report    should    indica 
other  five  principal  exporti 
similar  programs  and  they 
pared  to  the  program  of  th 

The  semi-annual  reports 
and  the  annual  reports  on  tSe  operations  of 
the  Bank  shall  be  transmitted  no  :ater  than 
45  days  following  the  periodacovered  by  such 
reports.  Other  publications  ak  the  Bank  sliall 
be  made  available  to  the  authorizing  com- 
mittees at  the  time  of  their  is|uance. 

Tlie  Senate  amendment 
vision  requlrhig  the  Bank 
semi-annual    report    a    descflptlon    of   each 
transaction   Involving   ener^-related   prod 
ucts  and  services,  and  a  sta 
the  Impact,  if  any,  on  the  av; 
products,   services,   or  eneri 
developed  for  use  in  the  U: 
House    bill    contained   no   s 
The  House  receded  with  an 
quiring  a  description  of  eac: 
than  a  description  of  each  ", 

The  Senate  amendment 
vision  directing  the  Bank  tdprovide  Snanc 
ing  "only  to  the  extent  th|  t  sufficient  pri- 
vate financing  is  unavallal  le."  The  House 
bill  contained  no  comparabl  i  provision.  The 
Senate  receded  to  the  Housi  .  The  conferees 
urge  that  procedures  be  ea  ablished  to  In- 
sure that  Export-Import  Ba  ik  assistance  is 
not  provided  vinnecessarily,  such  as  might 
be  the  case  with  respect  to  ;oods  and  serv- 
ices for  which  sufficient  pdvate  capital  is 
available  at  competitive  ra 
finance  a  given  transaction. 

The  Senate  amendment 
vision  specifying  that  the 
tors  of  the  Bank  should  not 
gviarantees,  or  Insurance 
serious  adverse  effects  onithe  competitive 
position  of  United  State.<#  Industries,  the 
availability  of  materials  wfilch  are  in  short 
supply  in  the  United  Stated  or  employment 
in  the  United  States.  The4Hou.se  bill  con- 
tained no  comparable  precision.  The  con- 
ferees accepted  an  amendnttnt  which  speci- 
fied that  the  Board  of  Dlreltors,  in  author- 
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Izing  loans  or  guarauiecs,  shaU  take  into 
account  any  serious  adverse  effects  on  the 
competitive  position  of  United  States  indus- 
try, the  availability  of  materials  which  are 
In  .short  supply  In  the  United  States,  and 
employment  in  the  United  States. 

The  Senate  amendment  contained  a  provi- 
sion directing  the  Bank  to  give  due  recogni- 
tion to  the  needs  of  small  businesses  in  the 
operation  of  its  programs  and  requiring  that 
an  officer  of  the  Bank  be  designated  to  be 
responsible  for  doing  so.  The  House  bill  con- 
tained no  similar  provision.  The  House  re- 
ceded to  the  Senate. 

The  House  bill  contained  a  provision  re- 
quiring that  the  Bank.  In  establishmg  in- 
terest rates  on  its  loans,  take  Into  considera- 
tion the  average  cost  of  money  to  the 
Bank  and  tlie  necessity  of  maintaining  its 
earning  power  and  reserves  as  well  as  the 
Bank's  mandate  to  support  U.S.  exports  at 
rates  and  on  terms  and  conditions  which  are 
competitive  with  exports  of  other  countrif 
The  Senate  amendment  contained  no  com- 
parable provision.  The  Senate  receded  to  the 
House  with  an  amendment  deleting  refer- 
ence to  the  maintenance  of  earning  power 
and  reserves. 

The  Senate  amendment  contained  provi- 
sions requiring  that  the  Bank  submit  to  Con- 
gress prior  to  final  approval  by  the  Board  a 
detai:ed  statement  on  any  proposed  trans-  . 
action  involving  a  loan,  guarantee,  or  com- 
bination thereof  of  $60  million  or  more  and 
specified  what  such  a  statement  should  con- 
tain. It  also  contained  a  requirement  that  the 
President  of  tlie  Bank  transmit  to  the  Con- 
gress a  special  message  with  respect  to  any 
proposal  to  finance  the  purchase,  lease,  or 
procurement  of  any  product  or  service  which 
in  a  communist  country  involves  research, 
exploration,  or  production  of  fossil  fuel  en- 
ergy resources  and  further  provided  that  no 
such  transaction  could  be  approved  without 
prior  congressional  adoption  of  a  concurrent 
resolution  of  approval. 

The  House  bill  contained  a  provision  re- 
quiring that  the  Bank  submit  to  Congress 
prior  to  final  approval  by  the  Board  a  de- 
tailed statement  of  any  proposed  transac- 
tion Involvhig  loans  of  $50  million  or  more 
to  a  communist  country,  and  contained 
similar  language  specifying  what  such  a 
statement  should  contain.  The  conferees 
adopted  a  compromise  provision  requiring 
that  the  Bank  submit  a  detailed  statement 
to  Congress  at  least  25  legislative  days  prior 
to  final  approval  of  any  proposed  transac- 
tion involving  a  loan,  or  financial  guarantee, 
or  combination  thereof,  of  $60  million  or 
more  to  any  country,  or  a  loan,  financial 
g\iarantee,  or  combination  thereof  of  $25 
million  or  more  for  the  export  of  goods  or 
services  involving  research,  exploration,  or 
production  of  fossil  fuel  energy  resources  In 
the  Union  of  Soviet  Socialist  Republics,  and 
specifying  what  such  a  statement  should 
contain,  with  reporting  requirements  simi- 
lar to  those  contained  in  the  House  provi- 
sion. 

The  Senate  amendment  contained  a  pro- 
vision requiring  that  the  President  must 
find  that  a  transaction  Involving  an  Ex- 
port-Import Bank  loan,  guarantee  or  com- 
bination thereof  of  $40  million  or  more  to 
a  communist  country  Is  In  the  national 
interest  and  report  that  determination  to 
the  Congress  within  30  days  following  the 
date  of  such  determination  or  the  date  of 
final  action  on  the  transaction,  whichever 
comes  first.  Tlie  House  bill  contained  no 
comparable  provision.  The  conferees  adopted 
a  provLslon  requiring  that  the  President 
must  find  that  a  transaction  involving  an 
Export-Import  Bank  loan  of  $50  million  or 
more  to  a  communist  country  is  in  the  na- 
tional interest  and  report  that  determina- 
tion to  the  Congress  within  30  days  follow- 
ing  the  date  of  such  determination  or   the 


date    of    final    action    on    the    transaction, 
whichever  comes  first. 

The  Senate  amendment  contained  a  pro- 
vision specifying  that  the  President  may  not 
determine  that  a  transaction  is  In  the  na- 
tional Interest  If  It  would  or  may  result  in 
the  United  States  becoming  dependent  upon 
a  communist  country  for  essential  materials, 
articles  or  supplies  which  are  or  may  be  in 
short  supply.  The  House  bill  contained  no 
comparable  provision.  The  Senate  receded  to 
the  House. 

The  Senate  amendment  contained  in  a 
provision  specifying  that  the  Baak  may  not 
assist  exports  to  any  country,  agency,  or  na- 
tional thereof  unless  the  President  finds  and 
certifies  to  Congress  that  such  country  is 
not  practicing  slavery  or  involuntary  servi- 
tude, such  finding  and  certification  to  be 
made  in  writing  at  least  30  days  prior  to 
the  dale  on  wlilch  the  Bank  requests  the 
first  such  tran-sactlon  (following  enactment 
of  Export-Import  Bank  Amendmehts  of  1974 
or  convening  of  new  session  of  Congress)  to 
be  effective.  The  House  bill  contained  no 
comparable  provision.  The  Senate  receded 
to  the  House. 

The  Senate  amendment  contained  a  pro- 
vision specifying  that  the  Bank  shall  not 
guarantee,  insure,  or  extend  credit,  or  par- 
ticipate in  an  extension  of  credit  In  con- 
nection with  any  credit  sale  of  defense 
articles  or  defen.se  services  to  any  country. 
The  House  bill  contained  no  similar  pro- 
vision. The  Senate  receded  to  the  House. 

The  Senate  amendment  contained  a  provi- 
sion specifying  that  loans  by  the  Treasury  to 
the  E.xport-Import  Bank  must  bear  Interest 
at  a  rate  equivalent  to  the  cost  of  money  to 
the>  Treasury  on  borrowings  of  similar  ma- 
turities. Tlie  House  bill  contained  no  similar 
provision.  The  House  receded  to  the  Senate. 

The  Senate  amendment  contained  a  provi- 
sion specifying  that  the  Bank  shall  not  ap- 
prove any  loans  or  guarantees  or  combina- 
tion thereof  in  connection  with  exports  to 
the  Soviet  Union  in  an  aggregate  amount  in 
excess  of  $300  million.  The  House  bill  con- 
tained no  similar  provision.  The  House  re- 
ceded to  the  Senate  with  an  amendment  es- 
tablishing a  $300-mUllon  cellhig  with  a  pro- 
vision that  the  celling  may  be  raised  on  a 
determination  by  the  President  that  raising 
the  celling  is  In  the  national  mterest,  a  sub- 
mission of  that  determination  by  the  Presi- 
dent to  both  Houses  of  Congress,  together 
with  a  Justification  for  the  new  celling,  and 
the  adoption  by  the  Congress  of  a  concur- 
rent resolution  approving  the  determination. 
It  is  not  the  Intent  of  the  conferees  that  a 
separate  determination  with  respect  to  each  • 
proposed  transaction  be  made. 

The  Senate  amendment  contained  a  provi- 
sion that  after  June  30,  1976.  the  Bank  shall 
issue  no  loan,  guarantee,  or  Insurance  in  con- 
nection with  the  purchase  of  any  goods  or 
services  by  a  communist  country  other  than 
Romania  and  Yugoslavia.  The  House  bill  con- 
tained no  similar  provision.  The  Senate  re- 
ceded to  the  House. 

The  Senate  amendment  contained  a  provi- 
sion requiring  that  the  Bank  shall  Include  In 
its  annual  report  a  statement  of  progress  It 
is  making  toward  meeting  its  mandate  of 
aiding  small  business  concerns.  The  House 
bill  contained  no  similar  provision.  The 
House  receded  to  the  Senate. 

The  Senate  amendment  contained  a  provi- 
sion requiring  the  Bank  to  Include  in  its  an- 
nual report  a  detailed  listing  of  all  transac- 
tions involving  the  purchase  of  goods  or  serv- 
ices by  a  foreign  subsidiary  or  affiliate  of  a 
United  States  entity.  The  House  bill  con- 
tained no  similar  provision.  The  Senate  re- 
ceded to  the  House.  The  conferees  expect  that 
the  Bank  shall  include  in  Its  annual  report 
a  description  of  all  loans  Involving  the  pur- 
chase of  goods  or  services  by  a  foreign  sub- 
sidiary of  a  United  States  entity  from  that 
entity.  ' 
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Tlie  Senate  amendment  contained  a  provl-i 
siou  declaring  that  Turkey  has  violated 
aereements  with  the  United  States  In  using 
armaments  furnished  by  the  United  States 
during  the  Cypriot  conflict  and  that  further 
assistance  under  the  Foreign  Assistance  Act 
of  1961  and  the  Foreign  Military  Sales  Act 
should  be  stopped.  The  House  bill  contained 
no  similar  provision.  Tlie  Senate  receded  to 
the  House. 

The  Senate  amendment  contained  a  provi- 
sion prohibiting  the  Bank  from  extending  its 
programs  to  any  foreign  country  In  connec- 
tion with  the  purchase  or  lease  of  any  prod- 
uct which  is  necessary  for  the  production,  re- 
finins,  and  transportation  of  oil  and  or  gas 
and  whicli  has  been  determined  by  the  Na- 
tional Advisory  Council  in  consultation  with 
the  FEA  and  the  Department  of  Commerce 
to  be  in  short  supply  and  with  such  exception 
as  the  President  may  determine  necessary. 

Tlie  House  bill  contained  no  comparable 
provision.  Tlie  Senate  receded  to  the  House. 
The  Senate  amendment  contained  a  pro- 
vision Increasing  the  number  of  members  of 
the  Board  of  Directors  of  the  Bank  from  five 
to  six  and  requiring  that  one  of  the  mem- 
bers shall  be  a  representative  or  affiliate  of 
one  or  more  labor  organizations.  The  House 
bill  contained  no  similar  provision.  The  Sen- 
ate receded  to  the  House. 

The  Senate  amendment  and  the  House 
bill  contained  comparable  provisions  relat- 
ing to  H.R.  10710.  The  Trade  Reform  Act. 
The  Senate  receded  to  the  House  with  an 
amendment.  The  conferees  accepted  lan- 
guage which  specifies  that  until  such  time  as 
the  Trade  Reform  Act  is  approved  by  the 
Congress  and  signed  into  law  by  the  Presi- 
dent, no  loan,  guarantee,  hisurance,  or  credit 
shall  be  extended  by  the  Bank  to  the  Union 
of  Soviet  SccialLst  Republics. 

It  Is  the  intent  of  the  conferees  that  there 
remain  in  effect  a  b.^u  on  credits  from  the 
Bank  to  the  Soviet  Union  until  there  Is 
enactment  of  a  trade  bill  in  this  or  suc- 
ceeding Congresses 

Tlie  Senate  amendni?ui  contained  a  pro- 
vision which  would  remove  the  exclusion  of 
receipts  and  expenditures  of  the  Bank  from 
the  Unified  Budget  totals.  The  House  bill 
contained  no  comparable  provision.  The  Sen- 
ate receded  to  the  House. 

The  House  bill  contained  a  provision  pro- 
hibiting the  Bank  from  financing  exports  to 
Turkey  untU  the  President  reports  to  the 
Congress  that  Turkey  is  cooperating  with 
the  United  States  In  the  curtaUment  of 
heroin  traffic.  The  Senate  amendment  con- 
tained no  comparable  provision.  The  House 
receded  to  tlie  Senate. 

Wright  Pitman. 
Thom.\s  L.  Ashley, 
Thom.'VS  M.  Rees. 
Parren  J.  Mitchell. 
Fernand  J.  St  Germain, 
Richard  T.  Hanna, 
Edward  I.  Koch, 
Andrew  Young, 
John  J.  Moaklev, 
William  B.  Widn.'.li., 
Ben  B.  Blackburn, 
G.MtRT  Brown, 
Albert  W.  Johnson, 
Stew.\rt  B.  McKinnev, 
Bill  Frenzel. 
Managers  on  the  Part  of  the  Hon  c. 

John  Spark  man, 
Harrison  Williams,  Jr., 
Alan  Cranston. 
Adl.ai  Stevenson. 
Thomas  J.  McIntvre, 
Joseph  Bidem,  Jr., 
W.  D.  Hathaway, 
John  Tower, 
Edward  Brooke, 
Bob  Packwood, 
Bill  Brock. 
^Tanagcrs  on  the  Part  oj  the  S'Mii'.te. 


ESTABU8HING   GOLDEN    GATE   NA- 
TIONAL RECREATION  AREA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
(H.R.  10834'  to  amend  the  Act  of  Octo- 
ber 27.  1972,  establishing  the  Golden 
Gate  National  Recreation  Area  in  San 
Francisco  and  Marin  Counties,  Calif., 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments  numbered  2,  4.  7,  8, 
9.  10,  and  11:  disagree  with  Senate 
amendments  numbered  5  and  6;  and 
concur  in  Senate  amendments  numbered 
1  and  3  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Pape  1.  line  9.  strike  out  "003-D,"  and  in- 
srrt:  -OOa-P,". 

Pa.i;e  1,  line  9.  strike  out  "1973. ",■  and  in- 
aert:    •1974".'. 

Pa^^e  2.  line  12.  strike  out  all  after  "prop- 
erties.' down  to  and  Including  "tection,"  in 
line  17  and  insert:  "235.14  acres.". 

Page  2.  line  18.  strike  out  "10  "  and  iiiseii: 
•■iO.59". 

Page  2.  strike  out  line  19. 

Page  2.  ime  20,  strike  out  "  "(9)"  and  in- 
sert:   ■  "(8(". 

Page  2.  line  20.  strike  out  '4"  and  insert: 


'  a.9-i  ■. 

Page  2. 

Page  2. 
"10.03". 

Page  3 
'40.65". 

Page  3 


strike  out  lines  21  and  22. 

line  25,  strike  out  "10  "  and  Insert: 

line  1.  strike  out  "40  '  and  insert: 


Inclusive. 


strike  out  lines  3  to  13 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Speaker.  I  ask 
unraiimous  consent  that  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

Ihe  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from  North 
rarolina? 

There  was  nc  ob,iection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  report 
the  amendments  to  the  Senate  amend- 
ments in  disagreement. 

The  Clerk  read  as  follows: 

In  lieu  of  Senate  amendment  No.  1,  Insert 
"003-G.". 

In  lieu  of  Senate  amendment  No.  3.  insert 
"approximately  265  acres,  including  approx- 
imately 30  acres  known  as  South  Ridge 
Lands:  Provided;  "Hiat  the  Secretary  is  au- 
thorized to  acquire  such  interest  as  he  deems 
reasonably  necessary  to  preser\e  the  scenic 
quality  of  the  9  47  acres  designed  for  scenic 
protection." 

Mr.  TAYLOR  of  North  Carolina 
(during  the  reading  > .  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  amend- 
ments to  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SKUBITZ.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  have 
my  colleague  explain  the  provisions  and 
I  yield  to  the  gentleman  from  North  Car- 
olina for  that  Durpose. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 


Speaker.  I  want  it  to  be  clear  in  the 
record  that  the  South  Ridge  Lands  are 
contiguous  with  the  existing  Golden  Gate 
National  Recreation  Area.  Located  next 
to  the  Headlands  State  Park  ■»  hich  gives 
access  over  the  existing  tunnel  for  High- 
way 101.  this  area  will  be  available  for 
public  use  and  enjoyment  and  will  ser\'e 
to  protect  the  scenic  values  of  the  area 
and  provide  an  outstanding  opportunity 
for  visitors  to  \'iew  the  beautiful  open 
setting  with  San  Francisco  Bay  as  a  back- 
drop. 

If  these  amendments  are  agreed  to.  the 
Senate  would  agree  to  the  inclusion  of 
the  South  Ridge  Lands — which  was  not 
in  the  Senate  version  of  the  bill — and 
would  agree  to  the  inclusion  of  the  8 fi- 
acre parcel  known  as  the  Leonard  prop- 
erty at  Stinson  Beach. 

■Very  briefly,  the  amendments  would 
change  the  House  bill  by: 

First.  Eliminating  language  which 
would  have  enlarged  the  membership 
of  the  Golden  Gate  Advisory  Commis- 
sion ; 

Second.  Deleting  a  provision  including 
approximately  120  acres  of  land  belong- 
ing to  the  California  Department  of 
Transportation : 

Third.  Making  it  clear  that  approxi- 
mately 30  acres  of  land,  known  as  the 
South  Ridge  Lands  adjacent  to  the 
Headlands  State  Park,  are  to  be  includ- 
ed in  the  national  recreation  area,  but 
removing  from  the  recreation  area  a 
noncontiguous  area  known  as  Cypress 
Ridge;  and 

Fomth.  Specifying  more  exact  aci-eage 
figures  for  various  parcels. 

Mr.  Speaker,  in  explanation  of  the 
action  being  proposed  at  this  time,  let 
me  say  that  these  amendments  repre- 
sent a  compromise  which  we  think  is 
very  .-jatisfactory.  The  amendments  have 
bsen  discussed  with  the  appropriate 
Members  of  the  other  Body  and  it  is  be- 
lievea  that  they  will  be  agreeable  if  the 
House  adopts  them. 

Costwise,  I  believe  tliat  these  amend- 
ments should  result  in  a  modest  reduc- 
tion, since  the  Cypress  Ridge  Area  will 
not  be  acquired.  In  any  event,  these 
lands  will  be  acquired  with  land  and  wa- 
ter conservation  fund  moncvs  within  the 
existing  authorization  ceiling.  No  in- 
crease is  required. 

Mr.  Speaker,  in  closing  let  me  say  that 
our  colleague  'Mr.  Pim,Lip  BrKTON>  has 
long  been  active,  interested,  and  helpful 
in  leading  the  effort  for  this  national 
recreation  area.  Now,  he  and  his  brother 
(Mr.  John  BunroN*.  represent  the 
areas  included  in  this  fine  outdoor  area. 
We  are  proud  to  join  them  in  this  effort 
to  piovide  the  Nation  with  a  recreation 
area  that  serves  the  millions  of  people 
living  and  visiting  the  San  Francisco - 
Marin  County  area. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  with- 
draw mv  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 
Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
H.R.  10834,  which  I  was  pleased  to  In- 
troduce, expands  the  Golden  Gate  Rec- 
reation Area  which  was  created  by  the 
Congress  in  October  1972  by  some  725 
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California's  scenic 


additional   acres 
Marin  County. 

This  measure  is 
ward  in  the  effort 
serve  this  most  beau 
reational  resource. 

The  areas  acquir^ 
round  out  the  boundaries  of  the  recrea 
tion  area  and  prev^t  any  future  devel- 
opment which  migl^  have  despoiled  the 


.nother  stride  for- 
protect  and  pre- 
ul  scenic  and  rec- 

by  this  legislation 


park  and  thwarte 
original  legislation 
Gate  Recreation  Ar 

The    people    of 
Marin   Counties,   in 
California  will  have 
ful  area  preserved 
and  the  enjoyment 

Mr.  JOHN  L.  BU 
this  bill,  H.R.  10834 
to  the  Golden  Gate 


the  intent  of   the 
jreating  the  Golden 

,n  Francisco  and 
;ed.  the  people  of 
lis  uniquely  beauti- 
r  their  enjoyment 
their  children. 
ON.  Mr.  Speaker 
will  add  properties 

Jational  Recreation 

Area  to  enhance  whit  is  already  one  of 
the  most  magnificei|t  preserves  in  the 
Nation 

The  lands  we  prop^^  v„  ^w.  «.w.  .^..o 
legislation  are  not  oaly  splendid  in  their 
own  right,  but  thei»  inclusion  will  pro- 
vide further  safegu4rds  against  poten- 
tial development  which  could  adversely 
affect  the  scenic  beauty  and  integrity  of 
the  existing  park. 

The  passage  of  H.^.  10834  is  an  oppor- 
tunity to  add  substatitially  to  the  pleas- 
ure and  enjoyment  qJ  future  generations 
who  will  remember  liith  respect  and  ad- 
miration those  who  ^day  help  to  polish 
the  gem  that  is  th« 
tional  Recreation  Ar 
The  Senate  amen 
were  concurred  in. 

A  motion  to  recon.s' 
table. 


'  Golden  Gate  Na- 
lents,  as  amended, 
ier  was  laid  on  the 


GENERAL  Ilea  VE 

Mr.  TAYLOR  of  I^rth  Carolina.  Mr. 
Speaker,  I  ask  unani  nous  consent  that 
all  Members  may  hav  5  legislative  days 
in  which  to  extend  th  ir  remarks  on  the 
Senate  amendments    ust  concurred  in. 

The  SPEAKER.  Is  here  objection  to 
the  request  of  the  geni  leman  from  North 
Carolina? 

There  was  no  obiectan. 


NURSE  TRAINING^  ACT  OF  1974 

Mr.  STAGGERS.  m4  Speaker,  I  move 
to  suspend  the  rules  ind  pass  the  bill 
(H.R.  17085)  to  amend  title  VIII  of  the 
Public  Health  Service  kct  to  revise  and 
extend  the  programs  ofjassistance  under 
that  title  for  nurse  training,  as  amended. 

The  Clerk  read  as  follows :  | 

H.R.    170i  5 
Be  it  enacted  by  the  Se  late  and  House  of 
Representatives    of    the    pnited    States    of 
America  in  Congress  assem  >led, 

SHORT  title;  refers  nce  to  act 

Section  1.  (a)  This  AcJ  may  be  cited  as 
the  "Nurse  Training  Act  of  1974.". 

(b)  Whenever  In  this  A  :t  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of.  a  se^lon  or  other  pro- 


Sec.  101.  (a)(1)  Section 
strikUig  out  "and"  after  " 


be  considered  to 


vision,  the  reference  shat 
be  made  to  a  section  or  otl  er  provision  of  the 
Public  Health  Service  Act. 
TITLE  I— CONSTRUCTK  »N  ASSISTANCE 

EXTENSION  OF  GRANTS  AND     ,0AN  GUARANTEES 
AND  INTEREST  SO  3SIDIES 


501  is  amended  by 
973, ';  and  by  In- 


.spriiiij;  before  the  period  a  comma  and  the 
following:  $25,000,000  for  the  fiscal  year  end- 
ing June  30.  1975,  $25,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $25,000,000 
for  the  fiscal  year  ending  June  30,   1977". 

(2)  Section  802(c)  (1)  (A)  Is  amended  (A) 
by  Inserting  "(1)"  after  "proposed  facilities", 
and  (B)  by  Inserting  before  the  semicolon  ", 
or  (11)  In  expanding  the  capacity  of  the 
school  to  provide  graduate  training". 

(b)(1)(A)  Subsection  (a)  and  (b)  of  sec- 
tion 809  are  each  amended  by  striking  out 
"1974"  and  Inserting  In  lieu  thereof  "1977". 
(B)  (i)  The  last  sentence  of  subsection  (a) 
of  section  809  Is  amended  (I)  by  striking 
out  "(1)"  and  (II)  by  striking  out  all  after 
"the  project"  and  Inserting  In  lieu  thereof 
a  period. 

(11)  The  amendment  made  by  clause  (1) 
shall  apply  with  respect  to  loans  guaranteed 
under  subpart  I  of  part  A  of  title  VIII  of  the 
Public  Health  Service  Act  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Subsection  (e)  of  such  section  Is 
amended  by  striking  out  "and"  after  "1973," 
and  by  Inserting  after  "1974"  a  comma  and 
the  following:  "$2,000,000  for  the  fiscal  ear 
ending  June  30,  1975,  $3,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $4,000,000  for 
the  fiscal  year  ending  June  30,  1977".  and  by 
inserting  a  period  after  "Treasury"  the  sec- 
f.nd  time  it  appears  In  the  fourth  sentence 
and  by  striking  out  the  remainder  of  that 
sentence. 

(C)(1)  Subsection  (a)  of  section  809  Is 
amended  by  inserting  "or  the  Federal  Fi- 
nancing Bank"  after  "non-Federal  lenders". 
(2)  Subsection  (b)  of  section  809  is 
amended  by  inserting  "or  the  Federal  fi- 
nancing bank"  after  "non-Federal  lender". 

TECHNICAL  AMENDMENTS 

Sec.  102.  (a)(1)  Title  VIII  Is  amended  by 
inserting  after  the  heading  for  part  A  the 
following: 

"Subpart  I — Construction  Assistance". 
(2)    The   heading   for   part   A    is   amended 
by  striking  out   "Grants"  and  inserting  In 
lieu  thereof  "Assistance". 

(b)    Section  809   is  Inserted   after  section 
801  and  Is  redesignated  as  section  805. 
TITLE  II— CAPITATION  GRANTS 
extension  and  revision  of  capitation 

GRANTS 

Sec  201.  (a)  Section  806(a)  Is  amended  by 
striking  out  paragraphs  (1)  and  (2)  and  In- 
serting In  lieu  thereof  the  following: 

"(1)  Each  collegiate  school  of  nursing 
shall  receive  $400  for  each  student  enrolled 
In  each  of  the  last  two  years  of  such  school 
In  such  year. 

"(2)  Each  associate  degree  school  of  nurs- 
ing shall  receive  $275  for  each  student  en- 
rolled In  the  la.st  year  of  such  school  In  such 
year. 

"(3)  Each  diploma  school  of  nursing  shall 
receive  $250  for  each  full-time  student  en- 
rolled In  such  school  in  such  year." 

(b)(1)  Subsections  (c),  (d),  and  (f)  of 
section  806  are  repealed  and  subsections  (e), 
(g),  (h).  and  (1)  are  redesignated  as  sub- 
sections (c),  (d).  (e),  and  (f),  rcspectlvelv. 
(2)  Section  806(f)(1)  (as  so  redesignated 
by  paragraph  (1)  of  this  subsection)  is 
amended  by  striking  out  "and"  after  "1973," 
and  by  inserting  before  "for  grants"  the 
following:  "$45,000,000  for  the  fiscal  vear  end- 
ing June  30,  1975,  $50,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $55,000,000 
for  the  fiscal  year  ending  June  30,  1977,". 

(c)  For  the  fiscal  year  ending  June  30, 
1975.  and  for  each  of  the  next  two  fiscal 
years,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  con- 
tinue to  make  annual  grants  to  schools  of 
nursing  under  section  806(a)  of  the  Public 
Health  Service  Act  (as  In  effect  before  the 
date  of  the  enactment  of  this  Act)  based  on 
the  number  of  enrollment  bonus  students 
(determined  in  accordance  with  subsections 
(c)  and  (d)  of  section  806  of  such  Act  (as  so 
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ill  effect) )  enrolled  In  such  schools  who  were 
first-year  students  In  such  schools  for  school 
years  beginning  before  June  30,  1974. 

TECHNICAL    AMENDMENT 

Sec.  202.  Title  VIII  Is  amended  by  insert- 
ing after  section  805  (as  so  redesignated  by 
section  102(b)  of  this  Act)  the  following: 
"Subpart  II— Capitation  Grants '. 
TITLE    III— FINANCIAL    DISTRESS 
GRANTS 

EXTENSION    OF    FINANCIAL    DISTRESS    GRANT 
PROGRAM 


Sec.  301.  Title  VIII  is  amended  by  Insert- 
ing after  subpart  II  of  part  A  (as  provided 
by  title  II  of  this  Act)    the  following: 

"Subpart  III— Financial  Distress  Grants 

"FINANCIAL  DISTRESS  GRANTS 

"Sec.  815.  (a)  The  Secretary  may  make 
grants  to  assist  public  or  nonprofit  private 
schools  of  nursing  which  are  In  serious  fi- 
nancial straits  to  meet  operational  costs  re- 
quired to  maintain  quality  educational  pro- 
grams or  which  have  special  need  for  finan- 
cial assistance  to  meet  accreditation  require- 
ments. Any  such  grant  may  be  made  upon 
such  terms  and  conditions  as  the  Secretary 
determines  to  be  reasonable  and  necessary 
Including  requirements  that  the  school  agree 
(1)  to  disclose  any  financial  information  or 
data  deemed  by  the  Secretary  to  be  necessary 
to  determine  the  sources  or  causes  of  that 
school's  financial  distress,  (2)  to  conduct  a 
comprehensive  cost  analysis  study  In  coopera- 
tion with  the  Secretary,  and  (3)  to  carry 
out  appropriate  operational  and  financial  re- 
forms on  the  basis  of  Information  obtained 
In  the  course  of  the  comprehensive  cost  anal- 
ysis study  or  on  the  basis  of  other  relevant 
Information. 

"(b)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  thereof  U 
submitted  to  and  approved  by  the  Secretary. 
The  Secretary  may  not  approve  or  disapprove 
such  an  application  except  after  consultation 
with  the  National  Advisory  Council  on  Nurse 
Training. 

"(2)  An  application  for  a  grant  under  sub- 
section (a)  m-ist  contain  or  be  supported 
by  assurances  satisfactory  to  the  Secretary 
that  the  applicant  will  expend  In  carrying 
out  Its  functions  as  a  school  of  nursing,  dur- 
ing the  fiscal  year  for  which  such  grant  Is 
sought,  an  amount  of  funds  (other  than 
funds  for  construction  as  determined  by  the 
Secretary)  from  non-Federal  sources  which 
Ls  at  least  as  great  as  the  average  amount 
of  funds  expended  by  such  applicant  for  such 
purpose  (excluding  expenditures  of  a  non- 
recurring nature)  in  the  three  fiscal  years 
Immediately  preceding  the  fiscal  year  for 
which  such  grant  Is  sought.  The  Secretary 
may,  after  consultation  with  the  National 
Advisory  Council  on  Nurse  Training,  waive 
the  requirement  of  the  preceding  sentence 
with  respect  to  any  school  If  he  determines 
that  the  application  of  such  requirement  to 
such  school  would  be  Inconsistent  with  the 
purposes  of  subsection   (a). 

'•(c)  For  payments  under  grants  under  this 
section  there  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  ending 
June  30.  1975.  $5,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $5,000,000  for  the 
fiscal  year  ending  June  30,  1977.". 

TECHNICAL   AMENDMENT 

Sec.  302.  Section  805  and  808  (as  In  effect 
on  the  date  before  the  date  of  the  enactment 
of  this  Act)  are  repealed. 

TITLE  IV— SPECIAL  PROJECT  ASSISTANCE 

SPECIAL   PROJECT  GRANTS   AND  CONTRACTS 

Sec.    401.    (a)    Title    VIII    Is    amended   by 
ln'=ertlng  after  subpart  III  of  part  A  (as  added 
by  section  301(a)  of  this  Act)  the  following: 
"Subpart  IV— Special  Projects 

"SPECIAL    PROJECT    GRANTS    AND    CONTRACTS 

"Sec  820.  (a)  The  Secretary  may  make 
grants  to  public  and  other  nonprofit  private 
schools  of  nursing  and  other  public  or  non- 
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profit  private  entitles,  and  enter  into  con- 
tracts with  any  public  or  private  entity,  to 
meet  the  costs  of  special  projects  to — 

"(1)  assist  In — 

"(A)  mergers  between  hospital  training 
programs  or  between  hospital  training  pro- 
grams and  academic  Institutions,  or 

"(B)  other  cooperative  arrangements 
among  hospitals  and  academic  Institutions, 
le,idlug  to  the  establislimeut  of  nurse  train- 
ing programs; 

"(2)  plan,  develop,  or  establish  new  nurse 
iralulng  programs  or  programs  of  research 
in  nursing  education,  significantly  Improve 
currlculums  of  schools  of  nursing,  or  modify 
e.xistlng  programs  of  nursing  education; 

"(3)  increase  nursing  education  oppor- 
tunities for  Individuals  from  disadvantaged 
backgrounds,  as  determined  In  accordance 
with  criteria  prescribed  by  the  Secretary, 
by— 

"(A)  identifying.  recnUtUig,  and  selecting 
such  Individuals, 

"(B)  facilitating  entry  of  such  individuals 
Into  schools  of  nursing, 

"(C)  providing  counseling  or  other  serv- 
ices designed  to  assist  such  individuals  to 
complete  successfully  their  nursing  educa- 
tion, 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  at  a  school  of  nursing, 
preliminary  education  designed  to  assist 
them  to  complete  successfully  such  regular 
course  of  education, 

"(E)  paying  such  stipends  (Including  al- 
lowances for  travel  and  dejaendents)  as  the 
Secretary  may  determine  for  such  Individuals 
lor  any  period  of  nursing  education,  and 

"(F)  publicizing,  especially  to  licensed  vo- 
cational or  practical  nurses,  existing  sources 
of  financial  aid  available  to  persons  enrolled 
In  schools  of  nursing  or  who  are  undertak- 
ing training  necessarj-  to  qualify  them  to  en- 
roll in  such  schools; 

"(4)  provide  continuing  education  for 
nurses; 

"(5)  provide  appropriate  retraining  oppor- 
tunities for  nurses  who  (after  periods  of 
professional  inactivity)  desire  again  actively 
to  engage  in  the  nursing  profession;  or 

"(6)  help  to  Increase  the  supply  or  Improve 
the  distribution  by  geographic  area  or  by 
specialty  group  of  adequately  trained  nursing 
personnel  needed  to  meet  the  health  needs 
of  the  Nation,  including  the  need  to  Increase 
the  p.vailablllty  of  personal  health  services 
and  the  need  to  promote  preventive  health 
care. 

Contracts  may  be  entered  into  under  this 
subsection  without  regard  to  sections  3648 
and  3709  of  the  Revi.-^ed  Statutes  (31  U.S.C. 
529:  41  U.S.C.  5). 

■(b)  The  Secretary  may.  with  the  advice 
of  the  National  Advisory  Council  on  Nurse 
Training,  provide  assistance  to  the  heads 
of  other  departments  and  agencies  of  the 
Government  to  encourage  and  assist  In  the 
utilization  of  medical  facilities  under  their 
jurisdiction  for  nurse  training  programs. 

"(c)  No  grant  or  contract  may  be  made 
under  this  section  unless  an  application 
therefor  has  been  submitted  to  and  ap- 
proved by  the  Secretary.  The  Secretary  may 
not  approve  or  disapprove  such  an  applica- 
tion except  after  consultation  with  the  Na- 
tional Advisory  Council  on  Nurse  Training. 
Such  an  application  shall  provide  for  such 
fiscal  control  and  accounting  procedures  and 
report.?,  and  access  to  the  records  of  the  ap- 
plicant, as  the  Secretary  may  reqiUre  to  as- 
sure proper  disbursement  of  and  accounting 
for  Federal  funds  paid  to  tlie  applicant  un- 
Sijr  this  section. 

"id)  For  payments  under  grants  and  con- 
tr^vts  under  this  section  there  are  au- 
tiiorized  to  be  appropriated  $20,000,000  for 
I'le  fiscal  year  ending  June  30,  1976,  $25,- 
000.000  for  the  fiscal  year  ending  June  30. 


1976,  and  $30,000,000  for  the  fiscal  year  end- 
ing June  30,  1977. 

"ADVANCED  NCT.SE  T&AININC  PROGRAMS 

"Sec.  821.  (a)  (1)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
public  and  nonprofit  private  collegiate 
Sichools  Of  nursing  to  meet  the  costs  of  proj- 
ects to — 

"(A)  plan,  develop,  and  operate, 

"(B)   significantly  expand,  or 

"(C)  maintain  existing, 
programs  for  the  advanced  training  of  pro- 
fessional nurses  to  teach  in  the  various  fields 
of  nurse  training,  to  serve  in  administra- 
tive or  supervisory  capacities,  or  to  serve  In 
other  professional  nvu'slng  specialties  (in- 
cluding service  as  nurse  clinicians)  deter- 
mined by  the  Secretary  to  require  advanced 
training. 

"(b)  For  the  purposes  of  making  pay- 
ments under  grants  and  contracts  under 
this  section  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  $25,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $30,000,000 
for  the  fiscal  year  ending  June  30,  1977. 

"NURSE  PRACTITIONER   PROGRAMS 

"Sec  822.  (a)  (1)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  pub- 
lic and  nonprofit  private  collegiate  schools 
of  nursing  to  meet  the  costs  of  projects  to — 

"(A)   plan,  develop,  and  operate, 

"(B)  significantly  expand,  or 

"(C)  maintain  existing, 

programs  for  the  training  of  nurse  practi- 
tioners. 

"(2)  (A)  For  purposes  of  this  section,  tlie 
term  'programs  for  the  training  of  nurse 
practitioners'  means  educational  programs 
which  meet  guidelines  prescribed  by  the  Sec- 
retary In  accordance  with  subparagraph  (B) 
and  which  have  as  their  objective  the  educa- 
tion of  ntuses  who  will,  upon  completion 
of  their  studies  in  such  a  program,  be  quali- 
fied to  effectively  provide  primary  health 
care. 

"(B)  On  or  before  March  1,  1975,  after 
consultation  with  appropriate  professional 
nursing  organizations,  the  Secretary  shall 
prescribe  guidelines  for  programs  for  nurse 
piactttioners.  Such  guidelines  shall,  as  a  min- 
imum, require — 

"(1)  a  program  of  classroom  instruction 
and  supervised  clinical  practice  directed  to- 
ward preparing  nurses  to  deliver  primary 
health  care; 

"(1)  a  minimum  course  of  study  of  one 
academic  year;  and 

"(111)  a  minlmtim  level  of  enrollment  in 
each  year  of  not  less  than  twenty-five  stu- 
dents. 

"(b)  No  grant  may  be  niade  or  contract 
entered  into  to  plan,  develop,  and  operate  a 
program  for  the  tralniUg  of  nurse  practi- 
tioners unless  the  application  for  the  grant 
or  contract  contains  assurances  satisfactory 
to  the  Secretary  that  the  program  will  upon 
its  development  meet  the  guidelines  which 
are  In  effect  under  subsection  (a)(2)(B); 
and  no  grant  may  be  made  or  contract  en- 
tered into  to  expand  or  maintain  such  a  pro- 
gram unless  tlie  application  for  the  grant 
or  contract  contains  assurances  satisfactory 
to  the  Secretary  that  the  program  meets  the 
guidelines  which  are  in  effect  under  such 
subsection. 

"(c)  The  costs  for  which  a  grant  or  con- 
tract under  this  section  may  be  made  may 
include  costs  of  preparation  of  faculty  mem- 
bers In  order  to  conform  to  the  guidelines 
established  under  subsection   (a)(2)(B). 

"(d)  For  the  pui-poses  of  making  pay- 
ments under  grants  and  contracts  under  this 
section  there  are  authorized  to  be  appropri- 
ated $20,000,000  for  the  fiscal  year  ending 
June  30,  1975,  525,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $30,000,000  for  the 
fiscal  year  ending  June  30.  1977.  ' 

(b)   Sections  810  and  868  are  repealed. 


TITLE    V— ASSISTANCE    TO    NURSING 
STUDENTS 

EXTENSION     OF    TRAINEESHIPS 

Sec.  501.  (a)  Subsection  (a)  of  section  821 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act)  is  amended  to 
read  as  follows: 

"(a)  There  are  authorized  to  be  appro- 
priated $20,000,000  for  the  fiscal  year  ending 
June  30.  1975.  $25,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $30,000,000  for 
the  fiscal  year  ending  June  30,  1977,  to 
cover  the  costs  of  tralnee&hlps  for  the  train- 
ing of  professional  nurses — 

"(1)  to  teach  in  the  various  fields  of  nurse 
training  (including  practical  nurse  traln- 
inj). 

"(2)  to  serve  In  administrative  or  siiper- 
vlsary  capacities, 

"(3)   to  serve  as  nurse  practitioners,  or 

"(4)  to  serve  in  other  professional  nursing 
specialties  determined  by  the  Secretary  to 
require  advanced  training." 

(b|  Subsection  (b)  of  section  821  (as  so 
in  effect)  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  making  grants 
for  traineeshlps  under  this  section,  the  Sec- 
retary shall  give  special  consideration  to 
applications  for  tralneeshlp  programs  which 
conform  to  guidelines  established  by  the 
Secretary   under   section   822(a)(2)(B)." 

EXTENSION  OF  STTTDENT  LOAN   PROGRAM 

Sec.  502;  (a)  Section  822(b)  (4)  (as  in  ef- 
fect before  the  date  of  the  enactment  of 
this  Act)  Is  amended  by  striking  out  "1975" 
and  inserting  in  lieu  thereof  "1977". 

(b)  Section  823(b)(2)(B)  is  amended  by 
Inserting  "(or  training  to  be  a  nurse  anes- 
thetist)" after  "professional  training  in 
nursing". 

(c)  Effective  July  1,  1974.  section  824  is 
amended  to  read  as  follows : 

"AUTHORIZATION  OF  APPROPRIATIONS  FOR 
STUDENT  LOAN  FUNDS 

"Sec.  824.  There  are  authorized  to  be  ap- 
propriated for  allotments  under  section  825 
to  schools  of .  nursing  for  Federal  capital 
contributions  to  their  student  loan  funds 
established  under  section  822.  $30,000,000 
for  the  fiscal  year  ending  June  30,  1975. 
$35,000,000  for  the  fiscal  year  ending  June 
30,  1976,  and  $40,000,000  for  the  fis'CSTjKar 
ending  June  30,  1977.  For  tlie  fiscal.3¥ear 
ending  June  30,  1978,  and  for  each  of  the 
next  two  succeeding  fiscal  years  there  are 
authorized  to  be  appropriated  svich  sunxs 
as  may  be  necessary  to  enable  students  who 
have  received  a  loan  for  any  academic  year 
ending  before  July  1.  1977,  to  continue  or 
complete  tlieir  education.". 

(d)  Section  826  is  amended  by  striking 
out  "1977"  each  place  It  occurs  and  Inserting 
in  lieu  thereof  "1980 '. 

(e)(1)  Section  827  is  repealed. 

(2)  The  nurse  training  fund  created  with- 
in the  Treasury  by  section  827(d)  (1)  of  the 
Public  Health  Sen-ice  Act  sliaU  remain  avail- 
able to  the  Secretary  of  Health,  Education. 
and  Welfare  for  the  purpose  of  meeting  his 
responsibilities  re=pectlng  participations  In 
obligations  acquired  under  section  827  of 
such  Act.  The  Secretary  shall  continue  to  de- 
posit in  such  fund  all  amounts  received  by 
him  as  interest  payments  or  repayments  of 
principal  on  loans  under  such  section  827.  If 
at  any  time  the  Secretary  determines  the 
moneys  in  the  fund  exceed  the  present  and 
any  reaionable  prospective  further  require- 
ments of  such  fund,  such  excess  may  be 
transferred  to  the  general  fimd  of  the  Treas- 
ury. 

(3)  There  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  enable  the  Sec- 
retary to  make  payments  under  agreements 
entered  into  under  section  827(bi  of  the  Pub- 
lic Health  Service  Act  before  the  date  of  the 
enactment  of  this  Act. 
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1,  1974,  section  860 


:1 


972"  In  subsection 
(1)  (A)  and  Insert- 


ip75"  In  the  second 
and  in  subsection 
1  ieu  thereof  ••1978": 


Sec.  503.  Effective  Julj/ 
is  amended — 

( 1 )  by  striking  out  " 
(b)  and  in  subsection  (c 
lug  in  lieu  thereof  "1975" 

(2)  by  striking  out 
sentence  of  subsection  (b 
<c)(l)    and  inserting  in 
and 

(3)  by  striking  out  "1*74"  In  the  second 
sentence  of  subsection  (t  i  and  in  subsection 
(c)(1)(B)     and    Inserting    in    lieu    thereof 

"1977".  r 

TITLE    VI— TECHNICAL!  AND    CONFORM- 
ING AMENDMENTS 

TECHNICAL    AND    CONFORVING    AMENDMENTS 
I 

Sec.  601.  (a)(1)  Sectio*  802  is  amended — 

(A)  by  striking  out  "tms  part"  each  place 
It  occurs  and  inserting  in  lieu  thereof  "this 
subpart";  1 

(B)  by  striking  out  "seqtlon  806(e)  of  this 
Act"  in  subsection  (b)  (2)  and  inserting  in 
lieu  thereof  "section  810(c)  "; 

(C)  by  striking  out  paragraph  (5)  of  sub- 
section (b)  and  inserting  In  lieu  thereof  the 
following:  i 

"(5)  the  application  contains  or  Is  sup- 
ported by  adequate  assurances  that  all  labor- 
ers and  mechanics  emplojted  by  contractors 
or  subcontractors  in  the  performance  of  work 
on  a  project  will  be  paid  ivages  at  rates  not 
less  than  those  prevailing  on  similar  con- 
struction In  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the 
Act  of  March  3.  1931  (40  tS.C.  276a— 276a- 
5,  known  as  the  Davis-Ba^on  Act) ,  and  the 
Secretary  of  Labor  shall  hakre  with  respect  to 
such  labor  standards  the  aijthorlty  and  func- 
tions set  forth  in  Reorgani^tlon  Plan  Num- 
bered 14  of  1950  (15  F.R. 
pendix)  and  section  2  of  t) 
1934  (40  use.  276c).": 

(D)  by  striking  out  "sei 
after  Ln  this  part  referred  Ito  as  the  'Coim- 
cll')"  in  the  first  sentence  following  para- 
graph (5)  of  subsection  (p)  and  inserting 
in  lieu  thereof  "section  851"; 

(E)  by  striking  out  "si>bsectlon  (e)  of 
section  806"  in  the  second!  sentence  follow- 
ing such  paragraph  and  Inserting  In  lieu 
thereof  "section   810(c)"; 

(P)  by  striking  out  "sejctlon  806(e)"  In 
the  last  sentence  following  such  paragraph 
and  inserting  in  lieu  thereof  "section  810 
(c>"; 

(G)  by  striking  out  In  such  last  sentence 
"806(a)"  and  Inserting  in  lieu  thereof  "810 
(a)";   and 

(H)  by  striking  out  "p4ragraph  (A)"  in 
subsection  (c)(1)(B)  and  linserting  in  lieu 
thereof  "subparagraph  (A)K 

(b)(1)  Subsection  (a)  pf  section  803  is 
amended  to  read  as  follows: 

"(a)  The  amount  of  any  grant  for  a  con- 
struction project  under  tjiis  subpart  shall 
be  such  amount  as  the  Secretary  determines 
to  be  appropriate  after  obtjaining  the  advice 
of  the  National  Advisory  pouncU  on  Nurse 
Training;  except  that —       | 

"(1)   In  the  case  of  a  grint — 

"(A)  for  a  project  for  a  new  school. 

"(B)  for  a  project  for  nejw  facilities  for  an 
existing  school  In  cases  whjere  such  facilities 
are  of  particular  importance  in  providing 
a  major  expansion  of  training  capacity,  as 
determined  in  accordance!  with  regulations, 


1176;  5  use.  Ap- 
^e  Act  of  June  13. 

tion  841   (hereln- 


"(C)  for  a  project  for 'major  remodeling 
or  renovation  of  an  exisiing  facility  where 
such  project  is  required  ttb  meet  an  Increase 
In  student  enrollment,  ' 
the  amount  of  such  gruit  may  not  exceed 
75  per  centum  of  the  neoessary  cost  of  con- 
struction, as  determined!  by  the  Secretary, 
or  such  project;  and  \ 

"(2)  In  the  case  of  a  frant  for  any  other 
project,  the  amount  of  s  ich  grant  may  not. 


except  where  the  Secretary  determines  that 
unusual  circumstances  make  a  larger  per- 
centage (which  may  In  no  case  exceed  75 
per  centum)  necessary  In  order  to  effectuate 
the  purposes  of  this  subpart,  exceed  67  per 
centum  of  the  necessary  cost  of  construction, 
as  so  determined,  of  the  project  with  respect 
to  which  the  grant  Is  made." 

(2)  Subsections  (b)  and  (c)  of  section  803 
are  each  amended  by  striking  out  "this  part" 
and  inserting  in  lieu  thereof  "this  subpart". 

(c)  Section  804  is  amended  (1)  by  strik- 
ing out  "this  part"  and  Inserting  in  lieu 
thereof  "this  subpart",  and  (2)  by  redesig- 
nating paragraphs  (a),  (b),  and  (c)  as  para- 
graphs (1),   (2),  and  (3),  respectively. 

(d)  Section  805  (as  redesignated  by  sec- 
tion 102(b)  )  Is  amended  by  striking  o\it 
"this  part"  each  place  it  occurs  and  Insert- 
ing in  lieu  thereof  "this  subpart". 

(e)  Section  806  Is  redesignated  as  section 
810. 

(f)  Section  807  is  redesignated  as  section 
811  and  Is  amended — 

( 1 )  by  striking  out  "section  805.  806.  or 
810"  in  subsections  (a)  and  (c)  and  insert- 
ing in  lieu  thereof  "this  subpart";  and 

(2)  by  amending  paragraph  (1)  of  sub- 
section (c)  to  read  as  follows: 

"(1)  is  from  a  public  or  nonprofit  private 
school  of  nursing;". 

(g)(1)  Title  VIII  is  amended  by  Inserting 
after  the  heading  for  part  B  the  following: 
"Subpart  I — Tralneeshlps". 

(2)  Section  821  (as  amended  by  section 
501)   is  redesignated  as  section  830. 

(3)  Title  VIII  is  amended  by  inserting  after 
section  830  (as  so  redesignated)  the  follow- 
ing: 

"Subpart  II — Student  Loans", 
(h)  Sections  822,  823.  825.  826.  828.  and  830 
(as  in  effect  before  the  date  of  the  enact- 
ment of  this  Act)    are  amended  as  follows: 

(1)  Sections  822(a),  823.  825,  826,  and  828 
are  each  amended  by  striking  out  "this  part" 
and  Inserting  In  lieu  thereof  "this  subpart". 

(2)  Section  822(a),  823(b).  823(c),  825(b) 
(2).  and  820(a)(1)  are  each  amended  by 
striking  out  "of  Health,  Education,  and 
Welfare". 

(3)  Section  822(b)(2)(A)  is  amended  by 
striking  out  "under  this  part"  and  Inserting 
in  lieu  thereof  "from  allotments  under  sec- 
tion 838". 

(4)  (A)  Section  825  is  amended — 

(1)  by  striking  out  "(whether  as  Federal 
capital  contributions  or  as  loans  to  schools 
under  section  827)"  in  subsection  (a);  and 

(11)  by  striking  out  ",  and  for  loans  pur- 
suant to  section  827,"  in  subsection  (b)(1). 

(B)  Section  826(b)  Is  amended  by  strik- 
ing out  "(other  than  so  much  of  such  fund 
as  relates  to  payments  from  the  revolving 
fund  established  by  section  827(d))". 

(C)  Section  828  is  amended  by  striking  out 
"or  loans". 

(5)  Section  830  Is — 

(A)  transferred  to  section  823  and  inserted 
after  subsection   (1)    of  such  section;    and 

(B)  is  amended  by  striking  out  "Sec.  830. 
(a)"  and  inserting  in  lieu  thereof  "(J)". 

(I)(l)  Sections  822.  823,  824.  825.  826,  828, 
and  829  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  are  re- 
designated as  sections  835,  836,  837,  838,  839, 
840,  and  841,  respectively. 

(2)  Section  835  (as  bo  redesignated)  Is 
amended  (A)  by  striking  out  "829"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "841", 
and  (B)  by  striking  out  "823"  and  inserting 
In  lieu  thereof  "836". 

(3)  Section  837  (as  so  redesignated)  is 
amended  (A)  by  striking  out  "825"  and  In- 
serting In  lieu  thereof  "838",  and  (B)  by 
striking  out  •■822"  and  inserting  in  lieu 
thereof  "835". 

(4)  Section  838  (as  so  redesignated)  is 
amended  by  striking  out  "824"  each  place  it 
occurs  and  inserting  In  lieu  thereof  "837". 


(6)  Section  839  (as  so  redesignated)  ig 
amended  by  striking  out  "822"  each  place  it 
occurs  and  Inserting  in  lieu  thereof  "835". 

(6)  Section  841  (as  so  redesignated)  is 
amended  (A)  by  striking  out  "822"  and  in- 
serting in  lieu  thereof  "835",  and  (B)  by 
striking  out  "part  D"  and  inserting  in  lieu 
thereof  "subpart  III  of  this  part". 

( ) )  ( 1 )  Part  D  of  title  VIII  Is  Inserted  after 
subpart  II  of  part  B  of  such  title  and  redes- 
ignated as  subpart  III;  and  sections  860  and 
861  are  redesignated  as  sections  845  and  846, 
respectively. 

(2)  Section  845(a)  (as  so  redesignated)  is 
amended  by  striking  out  "this  part"  and  in- 
serting In  lieu  thereof  "this  section". 

(3)  Section  846  (as  so  redesignated)  is 
amended  (A)  by  striking  out  "this  part"  the 
first  time  It  occurs  and  Inserting  in  lieu 
thereof  "section  845",  and  (B)  by  striking 
out  "to  the  sums  available  to  the  school 
under  this  part  for  (and  to  be  regarded  as) 
Federal  capital  contributions,  to  be  used  for 
the  same  purpose  as  such  sums"  and  insert- 
ing in  lieu  thereof  "to  the  student  loan  fund 
of  the  school  established  under  an  agreement 
under  section  835.  Funds  transferred  under 
this  section  to  such  a  student  loan  fund 
shall  be  considered  as  part  of  the  Federal 
capital  contributions  to  such  fund". 

(4)  Section  869  is  repealed. 

(k)  (1)  Sections  841,  842,  843,  844,  and  845 
(as  In  effect  on  the  day  before  the  date  of 
enactment  of  this  Act)  are  redsignated  as 
sections  851,  852,  853,  854,  and  855,  respec- 
tively. 

(2)  Section  851  (as  so  redesignated)  is 
amended  (A)  by  striking  out  "part  A  of  ap- 
plications under  section  805"  in  subsection 
(a)  (2)  and  inserting  in  lieu  thereof  "sub- 
part I  of  part  A.  of  applications  under  sec- 
tion 805,  and  of  applications  under  subpart 
III  of  part  A";  (B)  by  striking  out  subsec- 
tion (b);  (C)  by  striking  out  "(a)(1)"  and 
inserting  In  lieu  thereof  "(a)";  and  (D)  by 
striking  out  "(2)"  and  inserting  in  lieu 
thereof  "(b)". 

(3)  Section  853  (as  so  redesignated)  is 
amended — 

(A)  by  striking  out  "part  A"  in  paragraph 
(f )  and  inserting  in  lieu  thereof  "subpart  I 
of  part  A"; 

(B)  by  striking  out  "806"  In  paragraph 
(f )  and  Inserting  in  lieu  thereof  "810"; 

(C)  by  striking  out  "part  B"  each  place  it 
occurs  In  paragraph  (f)  and  inserting  In 
lieu  thereof  "section  835"; 

(D)  by  striking  out  "825"  in  paragraph  (f) 
and  Inserting  in  lieu  thereof  "838"; 

(E)  by  redesignating  paragraphs  (a) 
through  (J)  as  paragraphs  (1)  through  (10) 
respectively; 

(F)  by  redesignating  clauses  (1),  (2),  and 
(3)  of  paragraph  (6)  (as  so  redesignated)  as 
clauses  (A),  (B),and  (C),  respectively; 

(G)  by  redesignating  subclauses  (A)  and 
(B)  of  such  paragraph  (6)  as  subclauses  (1) 
and  (11),  respectively;  and 

(H)  by  redesignating  clauses  (1)  and  (2) 
of  paragraph  (9)  (as  so  redesignated)  as 
clauses  (A)  and  (B) ,  respectively. 

(4)  Part  C  is  amended  by  adding  at  the 
end  thereof  the  following: 

"DELEGATION 

"Sec.  856.  The  Secretary  may  delegate  the 
authority  to  administer  any  program  au- 
thorized by  this  title  to  the  administrator  of 
a  central  or  regional  office  or  offices  in  the 
Department  of  Health,  Education,  and  Wel- 
fare, except  that  the  authority — 

"(1)  to  review,  and  prepare  comments  on 
the  merit  of,  any  application  for  a  grant  or 
contract  under  any  program  authorized  by 
this  title  for  purposes  of  presenting  such  ap- 
plication to  the  National  Advisory  Council  on 
Nurse  Training,  or 

"(2)  to  make  such  a  grant  or  enter  Into 
such  a  contract. 
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shall  not  be  further  delegated  to  any  admin- 
istrator of,  or  ofBcer  In,  any  regional  office  or 
offices.". 

TITLE  VII— MISCELLANEOUS 

INrORMATION  RESPECTING  THE  SUPPLY  AND  DIS- 
TRIBUTION OF  AND  REQUIREMENTS  FOR  NURSES 

Sec.  701  (a)(1)  Using  procedures  devel- 
oped in  accordance  with  paragraph  (3),  the 
Secretary  of  Health,  Education,  and  Welfare 
(hereinafter  In  this  section  referred  to  as  the 
•Secretary")  shall  determine  on  a  continu- 
ing basis — 

(A)  the  supply  (both  current  and  prro- 
Jected  and  within  the  United  States  and 
within  each  State)  of  registered  nurses,  li- 
censed practical  and  vocational  nurses, 
nurse's  aides,  registered  nurses  with  advanced 
training  or  graduate  degrees,  and  nurse 
practitioners; 

(B)  the  distribution,  within  the  United 
States  and  within  each  State,  of  such  nurses 
so  as  to  determine  those  areas  of  the  United 
States  which  are  oversupplied,  undersup- 
plled,  or  which  have  an  adequate  supply  of 
such  nurses  In  relation  to  the  population  of 
the  areas  and  the  demand  for  the  services 
which  such  nurses  provide;   and 

(C)  the  current  and  future  requirements 
for  such  nurses,  nationally  and  within  each 
State. 

(2)  The  Secretary  shall  survey  and  gather 
data,  on  a  continuing  basis,  on — 

(A)  the  number  and  distribution  of 
nurses,  by  type  of  employment  and  location 
of  practice; 

(B)  the  number  of  nurses  who  are  prac- 
ticing full  time  and  those  who  are  employed 
part  time,  within  the  United  States  and 
within  each  State; 

IC)  the  average  rates  of  compensation  for 
nurses,  by  type  of  practice  and  location  of 
practice; 

(D)  the  activity  status  of  the  total  num- 
ber of  registered  nurses  within  the  United 
States  and  within  each  State; 

(E)  the  number  of  nurses  with  advanced 
training  or  graduate  degrees  In  nursing,  by 
specialty,  including  nurse  practitioners, 
nurse  clinicians,  nurse  researchers,  nur.se 
educators,  and  nurse  supervisors  and  admin- 
istrators; and 

(P)  the  number  of  registered  nurses  en- 
tering the  United  States  annually  from  other 
nations,  by  country  of  nurse  training  and  by 
immigrant  status. 

(3)  Within  six  months  of  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
develop  procedures  for  determining  (on  both 
a  current  and  projected  basis)  the  supply 
and  distribution  of  and  requirements  for 
nurses  within  the  United  States  and  within 
each  State. 

(b)  Not  later  than  February  1.  1976.  and 
February  1  of  each  succeeding  year,  the  Sec- 
retary shall  report  to  the  Congress — 

(1)  his  determinations  under  subsection 
(a)(1)  and  the  data  gathered  under  subsec- 
tion (a) (2); 

(2 1  an  analysis  of  such  determination  and 
data;  and 

(3)  recommendations  for  such  legislation 
as  the  Secretary  determines,  based  on  such 
determinations  and  data,  will  achieve  (A) 
an  equitable  distribution  of  nurses  within 
the  United  States  and  within  each  State, 
and  (B)  adequate  supplies  of  nurses  within 
the  United  States  and  within  each  State. 

(c)  The  Office  of  Management  and  Budget 
may  review  the  Secretary's  report  under  this 
section  before  Its  submission  to  the  Congress, 
but  the  Office  may  not  revise  the  report  or 
delay  its  submission,  and  It  may  submit  to 
tlie  Congress  its  comments  (and  those  of 
other  departments  or  agencies  of  the  Gov- 
ernment)  respecting  such  report. 

The  SPEAKER.  Is  a  secon(3  deman(3ed? 
Mr.  NELSEN.  Mr.  Speaker.  I  demand 
a  second. 


The  SPEAKER.  'Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  shaU  take  just  a  few 
moments  to  explain  what  we  did  in  the 
bill. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
17085,  the  Nurse  Training  Act  of  1974. 
This  legislation  will  continue  for  3 
years  the  nurse  training  authorities  of 
the  Public  Health  Service  Act  which 
maintain  the  supply,  and  improve  the 
distribution  of  nurses  throughout  our 
country.  The  legislative  authority  for 
the  existing  nurse  training  program  ex- 
pired at  the  end  of  last  Jime. 

However,  since  then  the  programs  have 
been  continued  with  forward  funding 
from  the  last  fiscal  year,  the  authority 
of  the  continuing  resolution,  and  a  1-year 
extension  of  the  programs  within  the 
act  for  student  assistance  which  was 
signed  in  August  by  the  President. 

The  proposed  legislation  was  first  in- 
troduced in  May  by  members  of  the  Sub- 
committee on  Public  Health  and  Envi- 
ronment and  was  considered  in  hearings 
during  the  month  of  May  along  with 
two  proposals,  one  from  the  administra- 
tion and  one  by  Congressman  Roy,  which 
would  have  repealed  tlie  existing  nurse 
training  programs  and  consolidated 
some  of  their  provisions  into  the  general 
health  manpower  authorities. 

The  legislation  was  subsequently 
marked  up  in  open  session  in  the 
subcommittee,  reported,  and  introduced 
as  a  clean  bill.  It  was  considered  im- 
mediately after  the  election  recess  by  our 
full  Committee  on  Interstate  and  For- 
eign Commerce  and  reported  by  unan- 
imous voice  vote. 

Much  of  the  proposed  legislation  is 
designed  simply  to  continue  existing 
authorities  under  the  Nurse  Training  Act. 
Thus,  the  proposed  legislation  continues 
authority  for  construction  of  teaching 
facilities  for  schools  of  nursing,  capita- 
tion payments  to  the  schools  for  assist- 
ing with  the  costs  of  educating  their 
students,  financial  distress  grants  to 
schools  of  nursing,  traineeships  for  the 
advanced  training  of  professional  nurses 
in  various  specialty  areas,  and  loans  and 
scholarships  for  nursing  students. 

In  addition,  the  proposed  legislation 
makes  some  modification  in  the  author- 
ity for  project  grants  to  schools  of 
nursing  and  adds  new  authority  to  assist 
the  schools  in  establishing  advanced 
nurse  training  programs  and  programs 
for  the  training  of  nurse  practitioners. 

Furtliermore,  the  legislation  will  re- 
quire the  Secretai-y  of  HEW  to  collect, 
analyze,  and  report  on  a  continuing  basis, 
information  respecting  the  supply  and 
distribution  of  nurses,  and  prohibit  him 
from  delegating  his  authority  to  ad- 
minister the  program  to  a  regional  office. 

This  is  a  3 -year  bill  for  fiscal  years 
1975  through  1977  and  contains  a  total 
authorization  of  $639  million.  In  the  first 
year,  1975,  $182  million  is  authorized, 
which  may  be  compared  favorably  with 
an  autliorization  in  1974  of  $255  million 
and  an  appropriation  in  1974  of  S141 
million. 


We  all  know  how  important  nurses  are 
to  our  health  and  welfare.  And  we  all 
know  that  there  will  never  be  as  many 
as  we  could  usefully  employ. 

However,  I  would  like  to  share  with  you 
a  few  facts  which  describe  the  impor- 
tance of  the  nurse  training  programs  we 
are  considering  today,  to  the  supply  and 
quality  of  nurses  throughout  our  coun- 
try. The  construction  part  of  the  pro- 
gram has  to  date  assisted  225  schools 
with  new  construction  and  renovation 
with  "le  result  that  11,300  new  places  are 
available  in  these  schools  every  year. 

The  capitation  program  has  provided 
assistance  to  981  diploma,  associate,  and 
baccalaureate  schools  of  nursing 
throughout  the  coimtry.  The  financial 
distress  authority  has  been  used  to  as- 
sist 125  schools  of  nursing  in  such  severe 
financial  distress  that  without  the  assist- 
ance they  might  well  have  closed  and 
ceased  to  graduate  needed  students.  The 
special  projects  authority  has  now  com- 
pleted assistance  for  over  300  projects 
concerning  such  activities  as  nursing  ca- 
reer development  curriculum  revision, 
and  expanding  the  clinical  role  of  nurses. 

One  of  these  special  projects  is  both  a 
particularly  good  example  of  the  im- 
portance of  this  act  and  of  sp>ecial  inter- 
est to  me.  This  is  a  statewide  nursing 
tele-lecture  program  in  West  Virginia 
which  is  providing  continuing  education 
to  over  3,000  nurses  in  my  own  home 
State.  In  this  program  leased  telephone 
lines  are  being  provided  at  more  than  80 
sites  including  hospitals,  schools  of  nurs- 
ing, colleges,  health  agencies,  and  the 
State  nurses  association.  By  the  use  of 
live  and  pretaped  lectures,  and  live  tele- 
phone exchanges  between  lecturers  and 
students,  courses  are  being  mven  on  nurs- 
ing management,  the  biological  processes 
of  life,  the  special  nursing  needs  of  those 
with  heart,  cancer,  and  respiratory  prob- 
lems, and  the  relationship  between  nurs- 
ing and  the  law.  Practicing  nurses  who 
take  these  courses  receive  academic  and 
continuing  education  credit  for  their  ef- 
forts. 

This  is  thus  important  legislation 
which  has  been  carefully  considered 
by  our  committee  and  written  so  as  to 
continue  and  improve  existing  programs 
without  unreasonable  increases  in  cost. 
I  urge  your  support  for  it. 

Mr.  NELSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  believe  it  is  only  fair 
to  advise  the  House  that  we  have  a 
letter  from  Mr.  Weinberger  of  HEW 
in  which  they  call  attention  to  their  op- 
position to  this  bill  on  the  basis  that 
for  the  first  time  we  have  competition 
in  the  nurses'  training  program  and 
undergraduates  are  also  included.  This 
will  go  over  the  budget  by  $96  million. 
The  total  authorization  of  $142  million 
exceeds  the  Presidents  budget  by  S96.8 
million. 

I  bring  this  to  the  attention  of  this 
body:  however.  I  must  again  add  thtt 
the  bill  was  worked  over  carefully  and 
again  we  are  faced  with  having  done  the 
best  we  could  under  the  circiunstances. 

I  did  feel  the  Department's  objections 
ought  to  be  called  attention  to  at  this 
time. 
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Mr.  GROSS.  Mr.jSpeaker,  will  the 
Kentieman  yield?        i 

Mr.  NELSES.  I  yieil  to  the  genUaoMi 
from  Iowa.  1 

Mr.  GROSS.  Mri  Speaker,  is.  any 
of  this  expenditure  on  a  loan  basis?  In 
other  words,  will  an^j  of  tliis  mouey  be 
recautured?  | 

Mr.  NELSEN.  In  Sie  nurses  training 
bill  yes,  I  am  adviseathat  it  is.  I  might 
also  call  attention  to  fhe  fact  that  there 
is  a  bill  dealing  witk  medical  training. 
There,  we  have  protisions  in  this  bill 
for  the  first  time  thkt  a  doctor  who  is 
graduated  from  mediwil  school,  goes  into 
practice  and  beoomas  prosperous,  and 
can  be  required  to  pay  bade  the  cost  of 
his  education,  so  'vefare  moving  in  the 
right  direction. 

However,  again  I  ^nphasize  that  the 
dollar  figure  is  high. 

Mr.  GROSS.  What  happens  if  the  doc- 
tor does  not  become  prosperous?  The 
money  is  gone? 

Mr.  NELSEN.  Well.  V  suppose  that  is 
true,  but  most  of  thei^  have  done  well 
enough.  Perhaps  a  doctor  wlx)  goes  into 
an  unserved  area  wo^d  find  it  more 
difficult. 

I  will  yield  to  Dr.  i  Carter  to  reply 
further  to  that.  \ 

Mr.  CARTER.  Mr.  si>eaker,  I  have  no 
claim  to  being  an  expe^;  however,  I  am 
a  physician.  I  regret  to  say  that  this  bill 
does  not  apply  to  physicians.  This  is  a 
nurse  training  bill.  There  are  loan  funds 
of  interest  guarantees  pf  $9  million. 

I  regret  very  much  %lso  that  this  bill 
exceeds  the  budget,  bul  I  must  say  that 
we  do  need  nurses.  If  tfce  gentleman  has 
ever  been  very  ill  and  had  the  presence 
of  a  nurse  to  bathe  his  throw  and  to  cool 
his  fever,  he  realizes!  their  \'alue.  I 
strongly  support  this  legislation  and  urge 
my  good  friends  to  do  likewise. 

Mr.  GROSS.  Mr.  ^)eaker,  will  the 
gentleman  yield  to  me?, 

Mr.  CARTER.  I  am  most  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  assum<  the  gentleman  is 
aware  of  what  is  happ  ;ning  in  the  stu- 
dent loan  program,  tiat  defaults  and 
bankruptcies  are  a  diiqe  a  dozen  among 
those  who  have  borrowed  in  the  student 
loan  program?  » 

Mr.  CARTER.  Let  me  understand  my 
good  friend.  What  is  |t  that  is  a  dime  a 
dozen?  I 

Mr.  GROSS.  Bankluptcies.  In  other 
words,  there  are  a  lA  of  bankruptcies 
being  taken  by  stud^ts  who  borrowed 
money.  I  wonder  if.Jin  this  loan  pro- 
gram, the  Federal  Government  would 
fare  any  better  than  it  is  faring  now  in 
the  student  loan  progfram. 

Mr.  CARTER.  I  f€fel  siire  that  those 
wonderful  nurses  of  ©urs  would  not  de- 
fault on  their  loans.  Lhave  no  knowledge 
of  any  defalcations  by  nurses  at  the  pres- 
ent time.  i^ 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  iMr.  Rogers). 
Mr.  ROGERS.  Mr.^Speaker,  I  rise  in 
support  of  H.R.  1708a  the  Nurse  Train- 
ing Act  of  1974,  whici  would  revise  and 
improve  one  of  the  liost  important  ef- 
forts ever  initiated  m  this  committee: 
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The  provision  of  adequiif  n  inbers  of 
qualified  nursing  personnel  to  the  peo- 
ple of  the  United  States.  This  bill  is  the 
product  ot  extensire  bearings  by  the 
Subcommittee  on  Public  Health  and  En- 
vironment and  thorough  executive  ses- 
sions. It  is  designed  not  only  to  increase 
supplies  of  nursing  personnel  through 
provision  that  would  strengthen  and  ex- 
pand nursing  educational  institutions, 
but  also,  through  targeted  special  proj- 
ect provisions,  to  increase  tl^  numbers 
of  certain  highly  skilled  nurses  which 
are  in  cu:ute  need  in  tliis  country. 

The  bill  revises,  with  some  modifica- 
tions, existing  authorities  that  have  con- 
tributed to  some  financial  stabilization  of 
nursing  education.  These  authorities  in- 
clude authorities  for:  First,  construction 
of  nurse  training  facihties;  second,  insti- 
tutional assistance  to  collegiate  asso- 
ciate degree  and  diploma  schools,  called 
capitation  support,  because  the  amount 
of  support  is  based  upon  the  number  of 
students  in  such  schools;  Uiiid,  financial 
distress  grants  to  schools  that  are  ex- 
periencing acute  financial  difficulties; 
fourth,  sjiecial  projects  in  areas  such  as 
minority  recruitment,  development  of 
new  or  jnodified  curriculum,  and  con- 
tinuing education  and  retraining  oppor- 
tunities, and  fifth,  assistance  to  under- 
graduate and  graduate  students  in  the 
form  of  traineeships.  scholarships  and 
loans.  It  also  contains  two  important 
provisions  which  authorize  funds  for  ad- 
vanced nurse  training  and  the  training 
of  nurse  practitioners. 

The  authorizations  for  these  programs 
ore  as  follows: 


Fisc3l  yWT — 
197S    1976    1S77     ToM 


Ccnstruclwn: 

CfDfit:                                      .  2S  25  26  75 
Interest  suttsidie:.                     .2149 

r,jMl«l(9«       ..  45  56  55  150 

FinaocMl  distress...   .  S  &  :i  IS 

Specisl  protects  (srantl  ant  con- 
tract')    .  20  25  M  7S 

A  Jvjncc J  nurse  (rajNuig  (grants  and 

conttach)                          20  25  30  75 

Nurie  practitioner  ptopams  <graiits 

»n 'I  contracts) 20  25  30  75 

Traineethips 20  25  30  75 

St»«entteans 30  35  «0  105 


Sciiotarstiips. 
To1)H  . 


■(-)■<-)'<-)'(-) 
1B7     21«     249     654 


■  Fcrmula:  Amounts  indicated  are  estimates  of  requirements 
Isr  till  tundinf;  ot  tlie  statutorY  formula  tor  alocilion  ot  tunds 

amonf!  sctioUs  <I3,000  tunes   1,10  the  nimtier  ol  full-time 
students). 


The  two  new  programs — advanced 
nurse  training  and  the  training  of  nurse 
practitioners — are  of  critical  importance. 
The  first  would  provide  for  the  establish- 
ment of  a  subsvaintial  number  of  new  pro- 
grams which  would  train  professional 
nurses  to  teach,  serve  in  various  admin- 
istrative or  supervisory  capacities  or  to 
serve  in  nursing  specialties,  such  as  the 
specialty  involving  nurse  clinicians.  It  Is 
well  recognized  that  there  is  a  vast 
shortage  of  nurses  in  these  categories 
which  require  special  skills,  and,  thus, 
specialized  training. 

The  second  provision — which  author- 
izes  support  for  programs  which  will 


u  am  nurse  pr.wtiUoners — is  no  i«s,'.  >  'Ui^ 
cad.  Nurse  pru<utiijnrrB  are  re^uvirrfj 
nurses  nOm  h,!-,.  <  .- 'essfully  tniup^^^^ 
program-s  ol  .sludy  designed  to  expand 
their  kiH^wi«tu,e  and  clinical  skills.  A 
nurse  prartiuonrr  has  an  expanded  level 
of  re^^K)Il.'^lbUlty  in  the  prri\rL<;lr>n  r' 
hea'.Ui  rare  by  combining  scu't  t<^ :  ■  cr, 
ices  of  the  registered  nurse  ai.ci  il^e  phy- 
sician In  the  delivery  of  primary  health 
care.  Nurse  practitioners  provide  compre- 
hensive health  care  to  individuals,  fam- 
ihes  and  groups  in  a  variety  of  settings, 
including  homes,  clinics,  offices,  institu- 
tions, indiistry.  schools,  and  others. 

A  nurse  practitioner  deUvers  primary 
health  care  pursuant  to  State  medical 
practical  acts  with  varying  degrees  of 
physician  supervision.  Nurse  practition- 
ers are  prepared  to  assess  tlie  health 
status  of  individuals,  make  decisioas 
atKHit  ti-eatment  in  collaboration  -xiO, 
physicians,  and  to  provide  ro  iiinp  (  dr'-^ 
counseling  and  teaching  to  paiifiii.s  and 
families.  A  nurse  practitioner  can  thiis 
substantially  extend  the  delivery  of 
health  services  in  rural  and  other  un- 
derserved  ai-eas. 

Tliere  are  several  succesful  training 
programs  for  nurse  practitioners  in  ex- 
istence today.  Most  are  located  in  nursing 
schools;  some  are  at  medical  schools. 
Many  are.  in  eflfect,  join^  programs  in 
which  nursing  and  medical  schools  share 
faculty  and  facilities.  I  would  hope  that, 
in  appropriate  circum.=;tances,  nursing 
schools  will  coordinate  their  efforts  with 
tho.se  of  medical  and  other  health  pro- 
fessions schools  in  order  to  insure  the 
highest  quality  programs. 

Mr.  Speaker,  the  provisiors  of  pre- 
vious nur.-e  trair.ing  legislation  have  re- 
sulted in  demonstrable  gains  in  suitable 
facilities  for  nursing  education,  a  mod- 
ernization of  curricula,  and  increased 
numbers  of  skilled  faculty  and  much- 
needed  nur.ses.  Much  remains  to  be  dotw 
This  legislation  builds  upon  the  commit- 
ment by  the  Federal  Government  initi- 
ated more  than  a  decade  ago  that  qual- 
ity nursing  education  is  essential  to  the 
production  of  quality  nurses,  and  the  rec- 
ognition tliat  the  nursing  profession  is 
a  vital  asset  to  the  health  of  this  Na- 
tion. I  urge  adoption  of  the  bill. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Pkeyer>. 

Mr.  PREYER.  Mr.  Speaker.  I  speak  in 
favor  of  the  Nurse  Training  Act.  With 
the  assistance  provided  under  the  Nurse 
Training  Act  of  1971,  I  tliink  the  schools 
of  nursing  have  done  a  commendable  job 
of  increasing  their  enrollments  to  over- 
come the  nursing  shortage.  This  act 
would  continue  that  support — in  some- 
what lower  amounts — to  help  schools 
maintain  their  enrollments.  It  seems  to 
me  that  we  have  a  respon.sibility  to  see 
that  schools  can  keep  up  those  enroll- 
ments and  not  be  forced  to  cut  or  dis- 
continue programs  so  that  we  could  be 
forced  back  into  another  seiious  short- 
age situation. 

This  bill  has  another  important  aspect. 
It  puts  special  emphasis  on  preparing 
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nurses  for  positions  in  the  area?  of  great- 
est need.  You  know  one  of  our  big  prob- 
lems today  is  how  to  get  health  man- 
power in  the  places  and  in  the  kinds  of 
jobs  where  they  are  most  needed.  A  high 
demand  today  is  for  nurse  prartitioners. 
clinical  specialists,  supervisory  nurses, 
and  teachers.  This  means  advanced  edu- 
cation. The  number  of  nurses  prepared 
at  the  baccalaureate  level  or  higher  falls 
far  short  of  the  need.  At  present,  fewer 
than  20  percent  of  nurses  have  a  bac- 
calaureate or  higher  degree.  This  bill 
would  help  to  raise  that  percentage 
through  aid  for  nurse  practitioner  proj- 
ects and  increased  support  for  trainee- 
ships  for  advanced  training. 

Nursing  leadership  has  been  essential 
in  development  of  health  care  programs 
as  well  as  in  the  maintenance  of  quality 
health  care  programs.  As  we  look  toward 
the  future,  that  leadership  becomes  even 
more  essential.  We  in  the  Congress  can 
help  to  assure  that  there  is  adequate 
nursing  assistance  available  to  this  coun- 
trj'  by  providing  aid  to  nurses  for  basic 
and  advanced  education. 

Schools  require  well-prepared  nurse 
faculties  and  this  bill's  provision  for  ad- 
vanced education  will  help  in  assuring 
that  there  are  funds  for  advanced  edu- 
cational opportunities  to  meet  the  fac- 
ulty needs  of  these  schools. 

In  addition,  the  advanced  educational 
provision  will  provide  assistance  so  that 
administrative,  supervisory  and  clinical 
specialist  nursing  personnel  are  avail- 
able to  our  health  care  institutions.  As 
our  knowledge  in  the  health  care  field 
expands  and  as  the  health  care  respon- 
sibilities of  the  nurse  expands  such  as  in 
psychiatry,  pediatrics,  and  family  nurs- 
ing the  need  for  advanced  educational 
opportunities  increases. 

I  believe  this  bill's  passage  is  vital  in 
these  times  when  students  are  having 
great  difficulty  in  obtaining  financial  ob- 
ligations. 

Federal  support  for  nursing  education 
has  made  it  possible  for  many  young 
people  to  enter  the  nursing  profession 
who  otherwise  would  not  have  been  able 
to  do  so.  Education  costs  vary  as  to  the 
kind  cf  program.s  a  nurse  chooses.  What- 
ever that  program,  whether  it  be  a  di- 
ploma, associate  degree  or  baccalaureate 
degree  one  thing  remains  constant — the 
escalating  costs  of  nursing  education. 

Through  this  legislation,  the  aid  which 
the  Federal  Government  gives  to  schools 
of  nursing  and  to  nursing  students  is 
helping  educate  nurses  to  function  in 
many  new  and  expanded  roles.  They  are 
upgrading  the  quality  of  health  care  and 
they  are  serving  more  and  more  people. 
The  potential  benefits  in  improved 
health  care  by  expanding  nursing  roles 
and  better  equipping  nurses  to  specialize 
in  specific  areas  of  health  care  are  due 
to  the  Federal  Government's  efforts  to 
help  finance  nursing  education. 

Mr.  Speaker.  I  think  it  is  imperative 
that  we  continue  assistance  to  schools 
of  nursing  and  to  nursing  students  at 
this  time.  Certainly  the  demand  for  this 
health  worker  is  not  going  to  decline — 
and  the  level  of  knowledge  and  skUl  re- 


quired is  continuing  to  rise.  I  strongly 
support  tills  legislation. 

Mr.  CARTER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Nurse  Training  Act, 
H.R.  17085  is  a  vitally  important 
piece  of  legislation  and  I  urge  my 
colleagues  to  join  with  me  and  give 
support  to  nursing  education.  This  legis- 
lation which  is  essential  to  our  Nation's 
health  care  needs  provides  for  the  con- 
tinued Federal  Government  support  for 
assistance  to  nursing  schools  and  nurs- 
ing students. 

As  we  consider  the  future  and  National 
Health  Insurance  we  must  act  to  assure 
that  nursing  manpower  is  available. 
Surely,  without  the  support  provided  by 
this  bill  the  number  of  nursing  students 
will  decrease  in  the  face  of  increasing 
demands  for  health  care. 

In  tlie  last  few  months,  we  could  read 
of  hospital  beds  here  in  the  metropolitan 
area  being  closed  because  of  a  lack  of 
nursing  staff.  With  the  manpower  re- 
quirements which  National  Health  In- 
surance will  bring  added  to  an  already 
stressed  supply,  we  in  the  Congress  must 
act  to  assist  in  meeting  the  needs  of  our 
great  country. 

The  rural  and  inner  city  population 
has  many  health  care  needs.  Nursing  is 
providing  health  care  to  miderserved 
areas  in  our  country  now.  It  can  do  more 
and  I  am  pleased  that  moneys  are  au- 
thorized in  this  bill  to  provide  for  nurse 
practitioner  programs.  Through  this  pro- 
vision greater  emphasis  can  be  placed 
on  preparing  nurses  to  meet  the  needs  of 
our  rural  and  inner  city  populations. 

While  there  is  a  need  for  health  pro- 
fessionals to  assure  roles  in  underserved 
areas,  nui'ses  have  in  tlie  past  and  are 
now  making  efforts  to  meet  this  critical 
need.  Nurse  practitioner  programs, 
funded  thru  the  Nurse  Training  Act,  will 
increase  the  number  of  nurses  who  are 
assumiag  responsibilities  for  primary 
care  of  patients — screening  health  prob- 
lems, assessing  health  needs,  and  man- 
aging programs  of  care  within  estab- 
lished standing  orders  of  a  physician. 
There  are  many  examples  of  health  pro- 
grams which  nurses  bring  to  underserved 
areas  and  one  of  the  most  successful  and 
one  which  I  am  most  proud  of  is  in  my 
home  State  of  Kentucky. 

The  Frontier  Nursing  Service  is  one 
of  the  oldest  and  best  examples  of  health 
care  provided  by  nurses  to  people  in  a 
remote,  or  otherwise  underserved  area. 
Founded  in  1925  to  provide  care  for 
mothers  and  babies,  the  service  now  has 
family  nurse  practitioners  providing  care 
to  entire  famiUes.  Located  in  rural  Ap- 
palachia  in  eastern  Kentucky,  the  serv- 
ice covers  1,000  square  miles  with  a  pop- 
ulation of  18,000  served  by  a  central,  hos- 
pital community  health  center  and  eight 
nursing  outposts.  Nurses  at  the  outposts 
manage  55  percent  of  the  ambulatory 
care  encounters  of  the  service,  and  the 
family  nurses  at  the  hospital  manage  50 
percent  of  the  ambulatory  care  encoun- 
ters at  the  hospital. 

According  to  a  recent  Fi'ontier  Nursing 
Service  bulletin : 


It  Is  anticipated  on  the  basis  of  accum- 
ulating evidence  that  the  ratio  of  care  pro- 
vided by  the  primary  care  nurse  In  the  nurs- 
ing stations  will  increase  as  more  well-pre- 
pared  nurses   are  placed   In   these  stations. 

Another  report  adds  that  the  Frontier 
Nursing  Service  has  demonstrated — 

That  an  economically  deprived  area  can  be 
provided  with  good  health  care  through  the 
effective  use  of  nurses,  nurse-mldwives  and 
family  nurses. 

The  Nurses  Training  Act  will  provide 
necessary  funds  to  schools  and  students 
to  educate  nurses  to  carry  on  in  projects 
such  as  I  have  described  in  Kentucky. 

I  think  Mr.  Speaker,  H.R.  17085,  will 
provide  nursing  schools  with  the  neces- 
sary funds  to  continue  to  educate  nurses, 
expand  nursing  roles  and  services  and 
continue  our  commitment  to  provide 
quality  health  care  for  all  our  citizens. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  speak  in  support  of  the  Nurse 
Tiaining  Act  of  1974.  Mr.  Speaker,  many 
people  today  do  not  realize  that  nursing 
is  a  rapidly  changing  profession.  We  all 
know  that  nurses  work  in  hospitals,  but 
some  do  not  know  that  nurses  also  work 
in  nursing  homes,  offices,  schools,  indus- 
try— or,  that  nurses  are  making  rounds 
or  running  clinics  in  remote  rural  or  in- 
ner city  areas  where  health  services  are 
scarce. 

Nurses  are  specialists  in  psychiatric 
nursing,  family  nursing,  maternal  and 
child  health,  geriatrics  and  many  of 
these  nurses  are  moving  in  to  fill  the 
gaps  in  health  care  that  occur  when  com- 
munities cannot  get  a  physician  or  in 
other  places,  to  free  the  physician  to 
deal  with  the  most  difficult  problems. 

More  nurses  have  been  able  to  get  the 
advanced  education  that  they  need  to 
fill  these  highly  skilled  roles  because  of 
the  Nurse  Training  Act  of  1971.  But  that 
did  not  begin  to  fill  the  demand. 

This  bill,  which  continues  support  for 
nursing  schools  and  students  which  was 
provided  under  the  NTA  of  1971.  is  di- 
rected even  more  specifically  at  provid- 
ing for  the  preparation  of  nurses  at  a 
level  that  is  more  responsive  to  public 
need. 

Special  project  grants  and  contracts 
authorized  under  the  Nurse  Training 
Act  of  1971  have  greatly  contributed  to 
the  strengthening  and  improvement  of 
nursing  education  and  have  expanded 
the  role  of  nurses  to  better  provide 
needed  health  care. 

Some  special  projects,  for  example, 
have  been  directed  toward  preparing 
nurses  to  provide  health  care  in  remote 
rural  and  other  underserved  areas. 

Such  projects  as  in  Washington  State, 
sponsored  by  Peninsula  Community  Col- 
lege and  Olympic  Community  College, 
establish  nursing  programs  directed  at 
providing  better  health  care  for  Ameri- 
can Indians.  Tliese  two  community  col- 
leges plan  to  establish  a  nursing  program 
to  prepare  nursing  personnel  in  an  as- 
sociate degree  program  for  remote  rural 
area  of  the  Olympic  Peninsula.  Once  the 
program  is  underway.  Peninsula  College 
plans  to  recruit  and  prepare  nurses  who 
will  remain  and  work  in  reservations  and 
nearby  health  facilities. 

Other   projects   are   directed   toward 
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facilitating  the  proems  by  which  prac 
tical  nurses  can  get  ^e  advance  prep 
aratlons  they  need  ;to  become  eligible 
for  RN  licensure.  At|  Northeastern  Uni- 
versity for  example  ^  work-study  pro- 
gram with  a  shorter^  curricula  giving 
advanced  credit  tot  selected  licensed 
practical  nurses  wl^  wish  to  become 
RNs.  I 

These,  Mr.  Speakerlare  just  two  exam- 
ples of  how  the  Federal  Government's 
role  through  The  Nuife  Training  Act  has 
helped  raise  the  quility  and  scope  of 
health  care  provided  fo  Americans.  Con- 
gress, today,  can  takeshe  steps  necessary 
which  would  help  corsinue  projects  such 
as  I  have  just  outlined  and  also  increase 
other  asp>ects  of  professional  health  care 
by  enacting  this  impoi 

Mr.  BOLAND.  Mr. 
Training  Act  of  1974,  . 
day,  provides  for  the  revision  and  exten 
sion  of  a  truly  essential  health  profes- 
sionals training  vehicl*.  TTirough  a  con- 
tinuation of  construcaon  grants,  "capi- 
tation" support,  nursHig  student  loans, 
nursing  scholarships  Jnd  nurse  trainee- 
ships,  the  bill  H.R.  fl7085  will  extend 
hitherto  well  tried  piograjns  which  de- 
serve our  continued  sgpport.  In  addition, 
the  bill  would  authoriie  new  assistance  to 
schools  which  offerj  advanced  nurse 
training  programs  or|training  of  nurse 
practitioners. 

Together,  the.se  variius  programs  pro- 
vide a  range  of  basic  Tedei-al  a.ssistance 
to  national  health  services  by  promoting 
and  supporting  the  ^owth  of  quality 
nursing  care.  In  particular,  the  capita- 
tion grants  encouragj  the  expansion  of 
nurse  training  enrolfnents  and  facili- 
tate the  development ^of  various  projects 
which  can  qualify  fo|  special  grants  by 
improving  methods  of  nurse  training. 
Improved  health  care  delivery  will  also 
be  greatly  assisted  when  the  new  ad- 
vanced nurse  training  programs  have 
been  developed.  In  this  way,  the  Nation 
can  hope  to  be  provided  with  the  kind  of 
sophisticated  clinical  specialists  that  can 
work  under  the  advanced  medical  prac- 
tices that  modem  technology  and  re- 
search have  made  possible. 

Crucial  as  well  among  the  provisions 
of  this  bill  are  those  which  deal  with  di- 
rect student  financial  assistance.  As  in 
all  health  related  areas,  nurse  training 
is  an  expensive  proposition  which  often 
places  a  heavy  burden  on  students.  A 
somewhat  revised  scholarship  and  loan 
program  will  aid  even  more  students 
than  before.  Nurse  traineeships  under 
the  bill  will  continue  to  allow  active 
nurses  to  acquire  additional  skills  so  as 
to  better  serve  in  administrative  or 
teaching  positions. 

Mr.  Speaker,  this  legislation  has  met 
with  consistent  support  in  this  Ixxly  over 
the  years.  Much  in  this  bill  is  merely  a 
reauthorization  of  longstanding  pro- 
grams. What  is  new — such  as  advanced 
nursing  programs — is  dictated  by  the 
pressing  necessities  of  our  current  health 
delivery  system.  No  one  needs  to  be  told 
the  problems  involved  in  health  care  to- 
day, least  of  all  the  price  of  that  care. 
H.R.  17085,  however,  offers  the  kind  of 
basic  support  for  nurse  training  that  we 
must  extend  IT  we  are  to  maintain  and 
improve  our  system.  National  health  in- 


surance will  cure  many  ills  when  and  if 
it  comes,  but  health  care  delivery  can- 
not wait.  It  must  be  supported  and  im- 
proved upon.  I  urge  passage  of  this  bill 
i/  we  are  to  meet  that  goal. 

Mr.  HUDNUT.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  Nurse  Training  Act,  H.R. 
17085,  I  urge  my  colleagues  to  join  me  in 
strong  sup{:>ort  of  this  measure. 

As  you  know,  this  bill  is  the  lifeblood 
of  nursing  education  in  America.  The 
skyrocketing  costs  of  training  needed 
health  professionals,  such  as  nurses, 
makes  it  imperative  that  the  Federal 
Grovemment  continue  its  share  of  sup- 
port for  nursing  schools. 

H.R.  17085  represents  part  of  the  com- 
mitment of  the  Federal  Government, 
commitment  to  provide  our  Nation  with 
needed  health  professionals.  New  ex- 
panded nursing  education  programs  are 
needed  if  we  are  going  to  provide  quality 
health  care  for  our  people. 

The  Nurse  Training  Act  of  1971  has 
proved  extremely  effective  in  increasing 
the  number  of  needed  registered  nurses, 
and  I  believe  this  legislation  before  us  to- 
day will  continue  to  improve  our  educa- 
tional institutions  efforts  to  educate 
nurses  and,  in  turn  nurses  will  be 
equipped  to  serve  our  Nation's  health 
needs. 

Student  enrollments  in  the  fall  of  1970 
were  154,545.  By  the  fall  of  1973,  that  fig- 
ure had  increased  to  232,589.  Admissions 
increased  bv  almost  35.000  from  the  fall 
of  1970  to  the  fall  of  1972. 

The  American  Nurses'  As.sociation  esti- 
mates that  there  are  815.000  registered 
nurses  in  practice  of  which  more  than 
237,000  are  working  part-time.  This  is 
up  considerably  from  the  1971  figures 
where  there  were  750,000  registered 
nur.ses  in  practice  but  nowhere  neaiVthe 
estimated  need  for  1  million  nurses  in 
1975  and  1.100,000  by  1980. 

Health  programs,  sponsored  in  total 
or  in  part  by  the  Federal  Government, 
depend  on  the  ability  of  nurses  to  pro- 
vide health  care.  The  recent  HMO  legis- 
lation, as  well  as  the  growing  need  for  na- 
tional health  insurance,  makes  it  im- 
perative that  the  Congress  act  favorably 
on  this  pending  legislation. 

Besides  providing  institutions  with 
the  financial  aid  to  educate  individuals 
who  wish  to  become  RNs,  this  legi.«;la- 
tion  also  meets  another  ver>-  important 
need — that  of,  continuing  education. 

The  American  Nurses'  Association  esti- 
mates that  if  the  American  people  are  to 
have  comprehensive  health  care  of  ac- 
ceptable quality,  a  minimum  of  one- 
quarter  of  einployed  registered  nurses 
should  have  special  continuing  education 
opportunities  to  acquire  the  necessary 
additional  skills.  Specifically,  with  our 
current  population  growing  as  it  is,  the 
ANA  projects  a  need  for  at  least  5,000 
geriatric  nurse  practitioners,  50,000  fam- 
ily nurse  practitioners.  100,000  nurse 
practitioners  and  30,000  obstetric -gyne- 
cologic nurse  practitioners.  These  nurses 
would  provide  care  In  a  wide  variety  of 
situations,  including  institutions,  health 
maintenance  organizations,  outpatie  t 
clinics,  psychiatric  and  mental  health  in- 
stitutions, schools  and  colleges,  physi- 
cians ofiBces  and  nurse  outreach  clinics. 

It  is  my  belief  that  the  use  of  nurses  in 


these  capacities  provides  an  efficient, 
effective  and  economical  way  to  provide 
needed  health  manpovrer  to  fill  the  exist- 
ing gaps  Wliilr  this  legislation  does  not 
provide  all  the  resources  needed  to  fin 
these,  it  does  make  steady  progress  to- 
wards meeting  our  health  care  goals. 

I  therefore  urge  my  colleagues  to  jtrin 
T^-ith  me  and  pass  this  vital  manpower 
legislation  and  build  a  future  for  Amer- 
ica where  health  services  can  be  provided 
in  an  economical,  efficient  and  effective 
way. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
F.^LL  > .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers*  that  the  House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
17085,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 


HEALTH    MANPOWER    ACT    OF    1974 

Mr.  STAGGEHIS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  17084)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  "VII  for 
training  in  the  health  and  allied  health 
professions,  to  revise  the  National  Health 
Service  Corps  program  and  the  National 
Health  Service  Corps  scholarship  train- 
ing program,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

HJl.  17084 
Be   U  enacted    by   the   Senate   and  Home 
of  IJepresentatwes  of  the   United  Slates  of 
A.T.erica  in  Congress  assembled, 

SHORT  TITIX;  REFERENCE  TO  ACT 

SecTioN  1.  (a)  This  Act  may  b£  cited  as 
the  '"Health   Manpower  Act  of  1974", 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  tx  considered 
to  be  made  to  a  section  or  other  provision 
of  the  PubUc  Health  Service  Act. 

TITLE  I— GENERAL   PROVISIONS 

Sec.  101.  (a)  Sections  701  through  711  are 
repealed. 

(b)  Sections  724,  725,  799,  and  799A  are 
transferred  to  part  A  of  title  VTT  and  are 
redesignated  as  sections  701,  702,  703,  and 
704,  respectively. 

(c)  Sectiou  701  (as  so  redesignated)  1* 
amended — 

(1)  by  striking  out  "As  used  in  this  part 
and  parte  C.  E.  and  F — "  and  inserting  tn 
lieu    thereof   "For  purposes   of   this   title:"; 

(2)  by  inserting  "or  an  equivalent  degree" 
after  "degree  in  public  health"  in  paragraph 
(4):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)  The  term  'program  for  the  training 
of  physician  assistants'  means  an  edacational 
program  which  has  as  its  objective  the  ed- 
ucation of  individuals  who  will,  upon  com- 
pletion of  their  studies  in  the  program,  be 
qualified  to  effectively  provide  primary 
health  care  under  the  supervision  of  a  ph>'sl- 
clan  and  which  meets  guidelines  prescribed 
by  the  Secretary.  Such  guldellzies  shall  be 
prescribed  on  or  before  March  1,  1975,  after 
consultation  with  appropriate  professional 
orgsnlEatioits  and  shall,  as  a  minimum,  re- 
quire that  such  an  educational  program 
(A)    have    (i)    a  program   of   classroom  in- 
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struction  and  supervised  clinical  practice  di- 
rected toward  preparing  students  to  deliver 
primary  health  care  and  (11)  a  minimum 
course  of  study  of  one  academic  year,  and 
( B  (  have  an  enrollment  in  each  year  of  not 
less  than  twenty-five  students. 

••(8)  The  term  'program  for  the  training 
of  nurse  practitioners'  means  an  education- 
al program  which  has  as  its  objective  the 
education  of  professional  nurses  who  will, 
upon  completion  of  their  studies  in  the 
program,  be  qualified  to  effectively  provide 
primary  health  care  and  which  meet.^  the 
guidelines  prescribed  by  the  Secretary.  Such 
guidpllnes  shall  be  prescribed  on  or  before 
March  1.  1975,  after  consultation  with  ap- 
propriate professional  organizations  and 
shall,  as  a  minimum,  require  that  such  an 
educational  program  (A)  have  (1)  a  program 
of  classroom  instrtiction  and  supervised 
clinical  practice  directed  toward  preparing 
nurses  to  deliver  primary  health  care  and 
(11)  a  minimum  course  of  study  of  one 
academic  year,  and  (B)  have  an  enrollment 
in  each  year  of  not  less  than  twenty-five  ■ 
students. 

"(9)  The  term  'program  for  the  training 
of  expanded  function  dental  auxiliaries' 
means  an  educational  program  v.hich  has 
as  It  objective  the  education  of  individuals 
wlio  will,  upon  completion  of  their  studies 
in  the  program,  be  qualified  to  effectively 
provide  primary  dental  care  under  the  super- 
\jsion  of  a  dentist  and  which  meets  guide- 
lines prescribed  by  the  Secretary.  Such 
guidelines  shall  be  prescribed  on  or  before 
March  1,  1975.  after  consultation  with  ap- 
propriate professional  organizations  and 
shall,  as  a  minimum,  require  that  such  an 
educational  program  (A)  have  (1)  a  program 
of  classroom  instruction  and  supervised 
clinical  practice  directed  toward  preparing 
students  to  deliver  primary  dental  care  and 
(ii)  a  minimum  cot;rse  of  study  of  one  acad- 
emic year,  and  (B)  have  an  enrollment  in 
each  year  of  not  less  tliaii  twenty-five  stu- 
dents." 

(d)  (1)  (A)  The  second  sentence  of  subsec- 
tion (a)  of  section  702  (as  so  redesignated) 
is  amended  to  read  as  follows:  "Of  the  ap- 
pointed members  of  the  Council  (1)  twelve 
shall  be  representatives  of  the  health  pro- 
fessions schools  Assisted  under  programs  au- 
thorized by  this  title.  Including  at  least  six 
persons  experienced  in  university  admini- 
stration and  at  least  one  representative  of 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  pharmacy, 
podiatry,  and  public  health,  and  entities 
which  may  receive  a  grant  under  section  791. 
(2)  two  shall  be  full-time  students  enrolled 
in  health  professions  schools,  and  (3)  six 
shall  be  members  of  the  general  public". 

(B)  The  amendment  made  by  sub- 
paragraph (A)  with  respect  to  composition 
of  the  National  Advisory  Council  on  Health 
Professions  Education  .shall  apply  with 
respect  to  appointments  made  to  the  Council 
after  the  date  of  the  enactment  of  this 
Act.  and  the  Secretary  of  Health,  Education, 
and  Welfare  shall  make  appointments  to  the 
Coimcil  after  such  date  in  a  manner  which 
will  bring  about,  at  the  earliest  feasible 
time,  the  Council  composition  prescribed 
by  the  amendment. 

(2)  Section  702  (as  so  redesignated)  Is 
amended  by  strilcing  out  "E.  and  F"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
'  E.  P.  and  G". 

(3)  Section  702  (as  so  redesignated)  is 
amended  by  strilcing  out  "parts  A  and  G  "  in 
subsections  (bi  and  (c)  and  inserting  In 
lieu  thereof  "part  H  ". 

(e)  Section  703  (as  so  redesignated)  is 
amended  to  read  as  follows : 

"ADVANCE    FUNDING 

"Sec.  703.  An  appropriation  under  an  au- 
thorization of  appropriations  for  grants  or 
contracts  under  this  title  for  any  fiscal  year 
may  be  made  at  anv  time  before  that  fiscal 


year  and  may  be  included  iii  au  Act  malting 
an  appropriation  under  such  authorization 
for  another  fiscal  year;  but  no  funds  may 
be  made  available  from  any  appropriation 
under  such  authorization  for  obligation  for 
such  grants  or  contracts  before  the  fiscal 
year  for  wlUch  such  appropriation  is  au- 
thorized.". 

(f)  Part  A  of  title  VII  is  amended  by 
adding  after  section  704  (as  so  redesignated  i 
tiie  following  new  sections. 

'•RECORDS  AND  AUDITS 

"Sec.  705.  (a)  Each  recipient  of  a  grant 
or  contract  under  this  title  shall  keep  such 
records  as  the  Secretary  may  prescribe,  in- 
cluding records  ■which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  funds  paid  to  it  under  such  grant  or 
contract,  the  total  cost  of  the  project  or 
uudertakiiig  for  which  such  grant  or  con- 
tract is  made,  and  the  amount  of  the  portion 
of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  efl'ective  audit. 

"(b)  Each  recipient  of  a  grant  or  contract 
under  this  title  sliall  provide  for  an  annual 
financial  audit  of  any  books,  accounts,  fi- 
nanoial  records,  file?,  and  other  paners  or 
property  which  relate  to  the  disposition  or 
use  of  the  funds  received  under  such  grant 
or  contract.  For  purposes  of  assuring 
accurate,  ctu-rent,  and  complete  disclosure 
of  the  disposition  or  use  of  the  funds 
received  under  such  a  grant  or  contract, 
each  such  audit  shall  be  conducted  in 
accordance  with  such  requirements  concern- 
ing the  individual  or  agency  which  conducts 
the  audit  and  the  standards  applicable  to  the 
performance  of  the  audit  as  the  Secretary 
may  by  regulation  provide.  The  report  of 
each  such  audit  shall  be  filed  with  the  Sec- 
retary at  such  time  and  in  such  manner  as  he 
may  by  regulation  prescribe. 

"(c)  The  recipient  of  a  scholarship  or 
trainee^hip  under  this  title  or  a  grant  under 
subsection  (f )  or  (g)  of  section  747  shall  not 
witli  respect  to  the  scholarship,  traineeihip. 
or  grant  be  required  to  keep  the  records 
prescribed  luider  subsection  (a)  or  provide 
the  nudit  prescribed  by  subsection  (b) . 

"DELEG.\TION 

"Sec.  706.  The  Secretary  may  delegate  the 
authority  to  administer  any  program  av.thor- 
Ized  by  this  title  to  the  administrator  of  a 
central  or  regional  o.ffice  or  offices  in  the  De- 
partment of  Health  Education,  and  V^'elfpre. 
except  that  the  atithoritv — 

"(1)  to  review,  and  pi-epare  comments  on 
the  mer;t  of.  any  application  for  a  grant  or 
contract  under  any  such  program  for  pur- 
poses of  presenting  sttch  application  to  the 
Nationa'l  Advisory  Coimcll  on  Health  Pro- 
fessions Education,  and 

"(2)  to  make  such  a  grant  or  enter  into 
s'.ich  a  contract, 

shall  not  be  delegated  to  any  adminlslrator 
of.  or  officer  in,  a  regional  office  or  offices.". 

(g)  (1)  The  heading  for  part  A  of  title  VII 
is  amended  to  read  as  follows: 

"Part  A— General  Provisions" 

(2)  The  heading  for  part  H  of  title  VII 
is  repealed. 

Sec.  102.  Section  212  is  amended  by  addlr.g 
after  subsection  (d)  the  following  ne>v  sub- 
section: 

"(e)  Active  service  of  commissioned  offi- 
cers of  the  Service  shall  be  deemed  to  be 
active  mUitary  service  in  the  Armed  Forces 
of  the  United  States  for  the  purposes  of  all 
rights,  privileges,  immunities,  and  benefits 
now  or  hereafter  provided  tinder  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of  1940 
( 50  App.  U.S.C.  501  ct  seq. ) .". 
TITLE  II— -ASSISTANCE  FOR  CONSTRUC- 
TION OP  TEACHING  FACILITIES 

Sec.  201.  Section  720  Is  amended  to  read  as 
foUowc.: 


"G'<IANT    AUTHORITV;     AtTH0EIZ.\T10NS    OF 
APPROPRIATIONS 

"Sec  720.  (a)  The  Secretary  may  ma'ke 
grants  to  assist  In  the  construction  of  teach- 
ing facilities  (Including  teaching  hospitals) 
for  the  training  of  physicians,  dentists, 
pharmacists,  optometrists,  podiatrists,  vet- 
erinarians, and  professional  public  healtii 
personnel. 

"(b)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  the  fiscal  year  end- 
ing June  30.  1975,  $25,000,000  for  the  fiscal 
year  ending  June  30.  1976,  and  $25,000.000 -^ 
for  the  fiscal  year  ending  Jm^e  30,  1977. 
for   grants   under   this   part.". 

Sec.  202.  (a)(1)  Subsection  (at  of  sec- 
tion   722    Is    amended    to    read    as    follows: 

"(a)  The  amount  of  any  grant  under 
this  part  for  construction  of  a  project  shall 
be  .such  amount  as  the  Secretary  deter- 
mines to  be  appropriate  after  obtaining 
advice  of  the  Council,  except  that  no  grant 
for  any  project  may  exceed  80  per  centum 
of  the  necessary  costs  of  construction,  as 
determined  by  the  Secretary  of  such  proj- 
ect. In  determining  the  portion  of  the  cou- 
slrticiion  costs  to  be  covered  by  a  grant 
under  this  part  for  a  construction  project 
for  teaching  facilities  for  the  training  of 
physici.^ns  located  in  a  State  which  has 
no  such  facilities,  the  Secretary  shall  pro- 
vide that  the  grant  for  the  project  cover 
80  per  centum  of  its  construction  costs 
unless  he  determines  a  grant  for  such  por- 
tion of  such  costs  Is  not  needed.". 

(21  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  grants 
made  under  part  B  of  title  VII  of  the 
Public  Health  Service  Act  from  appropria- 
tions tinder  section  720  of  such  Act  for 
fiscal   years   beginning   after  June   SO.   1C:74. 

(b)  Subsection  (d)  of  section  722  is 
amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  considering  applica- 
tions submitted  for  a  grant  under  this  part 
for  the  cost  of  constrtictioit  of  teaching 
facilities  for  the  training  of  physicians,  the 
Secretary  shall  give  special  consideration  to 
projects  in  Stales  which  have  no  such 
facilities.". 

Sec.  203.  (a)  Subsectioi'.s  (a)  and  (b)  of 
section  729  are  each  an^euded  by  striking 
out  "1974"  and  insertiiig  in  lieu  thereof 
"1977". 

(b)  Tlie  second  sentence  of  section  729(o) 
is  amended  by  striking  out  "and"  after 
"June  30.  1973."  and  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieti  thereof  a  comma  and  the  following: 
•'$2,000,000  for  the  fiscal  year  ejiding  June 
30.  1975.  S3.000,000  for  the  fiscal  year  end- 
inging  June  30.  1976,  and  S3,000,o6o  for  the 
fiscal  year  end-.ng  June  30,  1977.",  and  the 
fourth  sentence  of  such  section  is  amended 
by  inserting  a  period  after  "Treasurj-"  the 
second  time  it  appears  in  that  .sentence 
and  by  fftriking  the  remainder  of  that  sen- 
tence. 

(c)  (1)  The  third  sentence  of  section  729 (a^ 
is  amended  to  read  as  follows:  "No  such  loan 
guarantee  may.  except  under  special  circum- 
stances and  uiider  such  conditions  as  are 
prescribed  by  regulations,  apply  to  any 
amount  which,  when  added  to  any  grant 
under  this  part  or  any  other  law  of  the 
United  States,  exceeds  90  per  centum  of  the 
cost  of  the  construction  of  the  project.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  loans  guar- 
anteed under  section  727(a)  of  the  Public 
Health  Service  Act  (as  redesignated  by  sec- 
tion 2C4(b)  of  this  Act)  after  the  date  of  the 
enactment  of  this   Act. 

(d)  Subsections  (a)  and  (b)  of  section  729 
are  each  amended  by  inserting  "or  the  Fed- 
eral Financing  Bank"  after  "non-Federal 
lender". 

Sec  204.  (a)   Section  721  lO   is  amended — 
(1)  by  striking  out  "section  770(f)  of  this 
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Act"  In  paragraph  (2)   and  Inserting  In  lieu 
thereof   "section   771"^ 

(2)  by  striking  out  the  sentence  at  the 
end  of  paragraph   (2); 

(3)  by  striking  out  paragraph  (5)  and 
redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (5)   and  (6),  respectively; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (5)  (as  so  redesignated),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(6)  (as  so  redesignated)  and  inserting  in  lieu 
thereof  ";  and",  and  by  inserting  after  para- 
graph (6)  the  following: 

"(7)  the  application  contains  or  Is  sup- 
ported by  adequate  assurance  that  any  la- 
borer or  mechanic  employed  by  a  contractor 
or  subcontractors  in  the  performance  of  work 
on  the  construction  of  the  facility  will  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  In  the  locali- 
ty as  determined  by  the  Secretary  of  Labor 
In  accordance  with  the  Act  of  March  3.  1931 
(40  use.  276a-276a-5,  known  as  the  Davis- 
Bacon  Act) . 

The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  s^ndards  specified  In 
paragraph  (7)  the  au^ority  and  functions 
set  forth  in  Reorganization  Plan  Numbered 
14  of  1950  (15  PR.  3176;  5  U.S.C.  Appendix) 
and  section  2  of  the  Act  of  June  13,  1934 
(40  U.S.C.  276c).";  and 

(5)  by  striking  out  "725"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "702". 

(b)  Sections  726,  727.  728.  and  729  are 
redesignated  as  sections  724,  725,  726,  and 
727,  respectively. 

TITLE    III— STUDENT    ASSISTANCE;     NA- 
TIONAL HEALTH  SERVICE  CORPS 

Sec.  301.  (a)  Subsection  (a)  of  section  740 
Is  amended  by  striking  out  "or  veterinary 
medicine"  and  inserting  in  lieu  thereof  "vet- 
erinary medicine,  or  public  health". 

(b)(1)  Subsection  (b)  of  section  740  Is 
amended  (A)  by  striking  out  "and"  at  the 
end  of  paragraph  (4),  (B)  by  redesignation 
paragraph  (5)  as  paragraph  (6|,  and  (C) 
by  Inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph : 

"(5)  provide  that  the  school  shall  advise. 
In  writing,  each  applicant  for  a  loan  from 
the  student  loan  fund  of  the  provisions  of 
section  714  under  which  outstanding  loans 
from  the  student  loan  fund  may  be  paid  (in 
whole  or  in  part)   by  the  Secretary;   and". 

(2 1  Paragraph  (4)  of  such  subsection  (b) 
Is  amended  by  striking  out  "veterinary  medi- 
cine or  an  equivalent  degree,"  and  Insert- 
ing In  lieu  thereof  "veterinary  medicine  or 
an  equivalent  degree  or  to  a  graduate  de- 
gree In  public  health  or  an  equivalent  de- 
gree,". 

(c)  Subsection  (a)  of  section  741  Is 
amended   to  read  as  follows: 

"(a)  Loans  from  a  student  loan  fund  es- 
tablished under  an  agreement  under  section 
740  may  not  exceed  for  any  student  for  any 
academic  year  (or  Its  equivalent)  the  sum 
of— 

"  ( 1 )  the  cost  of  tuition  for  such  year  at 
the  school  for  which  such  fund  was  estab- 
lished, and 

"(2)  $2,500." 

(d)  Subsection  (b)  of  section  741  Is 
amended  by  striking  out  the  period  at  the 
end  and  inserting  in  lieu  thereof  "or  to  a 
graduate  degree  in  public  health  or  an 
equivalent  degree.". 

(e)  Subsection  (c)  of  section  741  Is 
amended  by  striking  out  "or  veterinary  medi- 
cine" and  Inserting  in  lieu  thereof  "veteri- 
nary medicine,  or  public  health". 

(f)(1)  Subsection  (e)  of  section  741  is 
amended  by  striking  out  "3  per  centum"  and 
Inserting  In  lieu  thereof  "7  per  centum". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  loans  made 
after  the  date  of  the  enactment  of  this  Act 
from  student  loan  funds  establised  under 
section  740  of  the  P\ibllc  Health  Service  Act. 


(g)  Subsection  (f)(1)  of  section  741  Is 
amended — 

(1)  by  Inserting  before  the  semicolon  at 
the  end  of  subparagraph  (A)  the  following: 
"or  a  graduate  degree  In  public  health  or  an 
equivalent  degree";  and 

(2)  by  striking  out  "or  podiatry"  In  sub- 
paragraph (B)  and  Inserting  In  lieu  thereof 
"podiatry,  or  public  health". 

(h)  In  the  case  of  any  Individual  who.  on 
or  after  November  18,  1971,  and  before  the 
date  of  the  enactment  of  this  Act,  met  the 
requirements  of  subparagraphs  (A)  and  (B) 
of  section  741(f)(1)  of  the  Public  Health 
Service  Act  and  who  practiced  his  profession 
In  an  area  described  in  subparagraph  (C)  of 
such  section  (as  in  effect  before  the  date  of 
the  enactment  of  this  Act)  while  a  member 
of  the  National  Health  Service  Corps  or  as 
an  officer  of  the  Regular  or  Re.serve  Corps  of 
the  Public  Health  Service  or  as  a  civilian 
employee  of  the  Public  Health  Service,  the 
individual  shall,  for  purposes  of  section  741 
(f)  of  such  Act,  be  deemed  to  have  entered 
into  the  agreement  required  by  such  sub- 
paragraph (C)   with  respect  to  that  practice. 

(i)  Effective  with  respect  to  appropriations 
under  section  742  of  the  Public  Health  Serv- 
ice Act  for  fiscal  years  beginning  after  June 
30.  1975,  subsection  (a)  of  section  742  is 
amended  to  read  as  follows: 

"(a)  For  the  purpose  of  making  Federal 
capital  contributions  Into  the  student  loan 
funds  of  schools  which  have  established  such 
funds  under  an  agreement  under  section  740. 
there  are  authorized  to  be  appropriated  $30.- 
000.000  for  the  fiscal  year  ending  June  30, 
1976,  and  $30,000,000  for  the  fiscal  year  end- 
ing June  30,  1977.  For  the  fiscal  year  ending 
June  30,  1978,  and  each  of  the  two  succeeding 
fiscal  years  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
enable  students  who  have  received  a  loan 
under  this  part  for  any  academic  year  ending 
before  July  1,  1977.  to  continue  or  complete 
their  education." 

(J)  Section  743  is  amended  by  striking  out 
"1977"  each  place  it  occurs  and  Inserting  In 
lieu  thereof  "1980". 

( k )  ( 1 )  Section  744  is  repealed. 

(2)  The  health  professions  education  fund 
created  within  the  Treasury  by  section  744 
(d)(1)  of  the  Public  Health  Service  Act  shall 
remain  available  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  purpose  of 
meeting  his  responsibilities  respecting  par- 
ticipations in  obligations  acquired  under 
section  744  of  such  Act.  The  Secretary  shall 
continue  to  deposit  in  such  fund  all  amounts 
received  by  hinj  as  interest  payments  or  re- 
payments of  principal  on  loans  under  such 
section  744.  If  at  any  time  the  Secretary 
determines  the  moneys  in  the  fund  exceed 
the  present  and  any  reasonable  prospective 
future  requirements  of  such  fund,  such  ex- 
cess may  be  transferred  to  the  general  fund 
of  the  Treasury. 

(3)  There  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  such  sums 
as  may  be  necessary  to  enable  the  Secretary 
to  make  payments  under  agreements  entered 
into  under  section  744(b)  of  the  Public 
Health  Service  Act  before  the  date  of  the 
enactment  of  this  Act. 

(4)  Section  742(b)  Is  amended  (1)  by 
striking  out  ",  and  for  loans  pursuant  to 
section  744"  in  paragraph  (1);  and  (2)  by 
striking  out  "(whether  as  Federal  capital 
contributions  or  as  loans  to  schools  under 
section  744)"  In  paragraph   (3). 

(I)(l)   Section  746  is  repealed. 

(2)  Section  740  is  amended  (A)  by  strik- 
ing out  "of  Health,  Education,  and  Welfare" 
In  subsection  (a);  and  (B)  by  striking  out 
",  except  as  provided  in  section  746,"  In  para- 
graphs (2)   and  (3)  of  subsection  (b). 

(3)  Section  745  is  redesignated  as  section 
744. 


(m)(l)  The  heading  for  Part  C  of  title 
VII  Is  amended  to  read  as  follows: 

"Part  C — Stxtdent  Assistance". 

(2)   The  heading  for  subpart  I  of  part  c 
of  title  VII  Is  amended  to  read  as  follows: 
"Subpart  I — Student  Loans". 

Sec.  302.  (a)  Subparts  I.  II,  and  III  of  part 
F  of  title  VII  are  repealed. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  during  the  period  beginning 
July  1,  1974,  and  ending  June  30,  1977,  may 
(1)  make  grants  to  public  and  non-profit 
private  schools  of  medicine,  osteopathy,  den- 
tistry, veterinary  medicine,  optometry,  podi- 
atry, and  pharmacy  to  enable  such  schools 
to  continue  making  payments  under  schol- 
arship awards  to  students  who  initially  re- 
ceived such  awards  out  of  grants  made  to 
the  schools  under  section  780  of  the  Public 
Health  Service  Act  for  fiscal  years  ending 
before  July  1,  1974,  and  (2)  make  scholarship 
grants  under  secton  784  of  such  Act  (as  in 
effect  before  the  date  of  the  enactment  of 
this  Act)  to  individuals  who  initially  re- 
ceived such  grants  before  July  1,  1974. 

Sec.  303.  Part  C  of  title  VII  is  amended  by 
adding  at  the  end  of  the  following  new 
subpart: 

"Subpart  III — Traineeships  for  Students  in 
Schools  of  Public  Health. 

"TRAINEESHIPS 

"Sec.  751.  (a)  The  Secretary  may  make 
grants  to  schools  of  public  health  for  trainee- 
ships  to  train  students  enrolled  In  such 
schools. 

"(b)(1)  No  grant  for  traineeships  may  be 
made  under  subsection  (a)  unless  an  appli- 
cation therefor  has  been  submitted  to,  and 
approved  by,  the  Secretary.  Such  application 
shall  be  in  such  form,  be  submitted  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  by  regulation  may  prescribe. 
Traineeships  under  such  a  grant  shall  be 
awarded  in  accordance  with  such  regulations 
as  the  Secretary  shall  prescribe.  The  amount 
of  any  such  grant  shall  be  determined  by  the 
Secretary  and  payments  under  such  a  grant 
mr»y  be  made  in  advance  or  by  way  of  reim- 
bursement and  at  such  Intervals  and  on  such 
condiiions  as  the  Secretary  finds  necessary. 

"(2)  Traineeships  awarded  under  grants 
made  under  subsection  (a)  shall  provide  for 
such  stipends  and  allowances  (Including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  for  the  trainees  as  the  Sec- 
retary may  deem  necessary. 

"(c)  For  the  purposes  of  making  payments 
under  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $6,000,000 
for  the  fiscal  year  ending  June  30,  1975,  $6,- 
000.000  for  the  fiscal  year  ending  June  30, 
1976,  and  $6,000,000  for  the  fiscal  year  end- 
ing June  30,  1977.". 

Sec.  304.  (a)  Section  329  Is  amended  to 
read  as  follows: 

"NATIONAL  HEALTH  SERVICE  CORPS 

"Sec.  329.  (a)  There  is  established,  within 
the  Service,  the  National  Health  Service  Corps 
(hereinafter  In  this  section  referred  to  as 
the  'Corps')  which  shall  consist  of  those  of- 
ficers of  the  Regular  and  Reserve  Corps  of 
the  Service  and  such  other  personnel  as  the 
Secretary  may  designate  and  which  shall  be 
utilized  by  the  Secretary  under  this  section 
to  Improve  the  delivery  of  health  services  to 
medically  underserved  populations. 

"(b)(1)  The  Secretary  shall  designate  the 
medically  underserved  populations  in  the 
States.  For  purposes  of  this  section,  a  medi- 
cally underserved  population  is  the  popula- 
tion of  an  urban  or  rural  area  (which  does 
not  have  to  conform  to  the  geographical 
boundaries  of  a  political  subdivision  and 
which  should  be  a  rational  area  for  the  deliv- 
ery of  health  services)  which  the  Secretary 
determines  has  a  critical  health  manpower 
shortage  or  a  population  group  determined 
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by  the  Secretary  to  have  such  a  shortage;  and 
the  term  'State'  Includes  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands.  In  designating  medically  under- 
served  populations,  the  Secretary  shall  take 
Into  account  (A)  the  recommendations  of  the 
entitles  responsible  for  the  development  of 
the  plans  referred  to  in  section  314(b)  which 
cover  all  or  any  part  of  the  areas  in  which 
populations  under  coivslderallon  for  designa- 
tion reside,  and  (B)  In  the  case  of  any  such 
area  for  which  no  such  entity  Is  responsible 
for  developing  such  a  plan,  the  recommenda- 
tions of  the  agency  of  the  State  (or  States) 
in  which  such  area  is  located  which  adminis- 
ters or  supervises  fne  administration  of  a 
State  plan   approved   under  sectioii   314(a). 

"(2)  Any  person  may  apply  to  the  Secre- 
tary (in  such  manner  as  he  may  prescribe) 
for  the  designation  of  a  population  as  a  medi- 
cally underserved  population.  In  considering 
an  application  under  this  paragraph,  the  Sec- 
retary shall,  in  addition  to  criteria  utilized 
by  him  in  making  a  designation  under  para- 
graph (1),  take  into  account  the  following: 

"(A)  Ratios  of  available  health  manpower 
to  the  population  for  which  the  application 
Is  made. 

"(B)  Indicators  of  the  population's  access 
to  health  services. 

"(C)  Indicators  of  the  health  status  of  the 
population. 

"(D)  Indicators  of  such  population's  need 
and  demand  for  health  services. 

"(3)  The  Secretary  shall  (A)  provide  as- 
sistance to  persons  seeking  assignment  of 
Corps  personnel  to  provide  under  this  sec- 
tion health  service  for  medically  underserved 
populations,  and  (B)  conduct  such  informa- 
tion programs  In  areas  in  which  such  popu- 
lations reside  as  may  be  necessary  to  inform 
the  public  and  private  health  entities  serv- 
ing those  areas  of  the  assistance  cvailablo 
to  such  populations  by  virtue  of  their  desig- 
nation under  this  section  as  medically  un- 
derserved. 

"(C)  (1)  (A)  The  Secretary  may  assign  per- 
sonnel of  the  Corps  to  provide,  under  regu- 
lations prescribed  by  the  Secret.iry,  health 
services  for  a  medically  xuiderserved  popu- 
lation If— 

"(1)  the  State  health  agency  of  each  State 
In  which  such  population  Is  located  or  the 
local  public  health  agency  or  any  other  pub- 
lic or  nonprofit  private  health  entity  serv- 
ing such  population  makes  application  to 
the  Secretary  for  such  assignment,  and 

"(il)  the 

"(I)  local  government  of  the  area  in  which 
such  population  re.=ides,  and 

"(II)  any  State  and  district  medical,  osteo- 
pathic, or  dental  society  for  such  area,  or  any 
other  appropriate  health  society  (as  the  case 
may  be)  for  such  area, 

certify  to  the  Secretary  that  such  assign- 
ment of  Corps  personnel  Is  needed  for  such 
population. 

"(B)  The  Secretary  may  not  approve  an 
application  vuader  paragraph  (l)(A)(l)  for 
an  assignment  unless  the  appllcaiu  agrees 
to  enter  Into  an  arrangement  with  the  Secre- 
tary in  accordaiice  with  subsection  (e)(1) 
and  has  afforded — 

"(i)  the  entity  responsible  for  the  de- 
velopment of  the  plans  referred  to  In  section 
314(b)  which  covers  all  or  any  part  of  the 
area  in  which  the  population  for  which  the 
application  Is  submitted  resides,  and 

"(ii)  If  there  Is  a  part  of  such  area  for 
which  no  such  entity  Is  responsible  for  de- 
veloping such  plans,  the  agency  of  the  State 
in  which  such  part  is  located  which  admin- 
isters or  supervises  the  administration  of  a 
State  plan  approved  under  section  314(a). 
an  opportunity  to  review  the  application  and 
submit  Its  comments  to  the  Secretary  re- 
specting the  need  for  and  proposed  use  of  the 
manpower  requested  in  the  application.  In 
coi\siderlng  such  an  application,  the  Secre- 


tary shall  take  Into  consideration  the  need 
of  the  population  for  which  the  applica- 
tion was  submitted  for  the  health  services 
which  may  be  provided  under  this  section; 
the  willingness  of  the  population  and  the 
appropriate  governmental  agencies  or  health 
entitles  serving  It  to  assist  and  cooperate 
with  the  Corps  in  providing  effective  health 
services  to  the  population;  and  recommen- 
dations from  medical,  dental,  or  other  health 
societies  or  from  medical  personnel  serving 
the  population. 

"(C)  If  with  respect  to  any  proposed  as- 
signment of  Corps  personnel  for  a  medi- 
cally underserved  population  the  require- 
ments of  clauses  (I)  and  (li)  of  subpara- 
grapii  (A)  are  met  except  for  the  certifica- 
tion by  a  State  and  district  medical,  osteo- 
pathic, or  dental  society  or  by  any  other  ap- 
propriate health  society  required  by  clause 
(11)  (II)  and  if  the  Secretary  finds  from  all 
\he  facts  presented  that  such  certification 
has  clearly  been  arbitrarily  and  capriciously 
withheld,  the  Secretary  may.  after  consulta- 
tion with  appropriate  medical,  osteopathic, 
dental,  or  other  health  societies,  waive  the 
application  of  the  certification  requirement 
to  such  proposed  assignment. 

"(2)  (A)  In  approving  an  application  sub- 
mitted under  paragraph  (1)  for  the  assign- 
ment of  Coi-pi  personnel  to  provide  health 
services  for  a  medically  underserved  popula- 
tion, the  Secretary  may  approve  the  assign- 
ment of  Corps  pcisounel  for  such  popula- 
tion during  a  period  (referred  to  in  this  par- 
agraph as  the  "assistance  period)  which  may 
not  exceed  four  years  from  the  date  of  the 
first  assignment  of  Corps  personnel  for  such 
population  alter  the  date  of  the  appro\al  of 
ihe  application.  No  assignme.it  of  Individual 
Corps  personnel  may  be  made  for  a  period 
ending  after  the  expiration  of  the  applicable 
r.pproved  as.si.stance  period. 

"(B)  Upon  expiration  of  an  approved  as- 
sistance period  for  a  medically  vinderserved 
population,  no  new  assignment  of  Corps  per- 
sonnel may  be  made  for  such  population 
unless  an  application  is  submitted  In  accord- 
ance with  paragraph  (1)  for  such  assign- 
ment. The  Secret.try  may  not  approve  such 
an  application  unless — 

"(I)  the  application  and  certification  re- 
quirements of  paragraph  ( 1 )  are  met; 

"(11)  the  Secretary  has  conducted  an  eval- 
uation of  the  continued  need  for  health 
manpower  of  the  population  for  which  the 
application  is  submitted,  of  the  utillzatior. 
of  the  manpower  by  such  population,  of  the 
growth  of  the  health  care  practice  of  the 
Corps  personnel  a=.=lgned  for  such  popula- 
tion, and  of  community  suppoit  for  the  as- 
signment; and 

"(Hi)  the  Secretary  has  determined  ti-.at 
sucli  population  has  made  continued  edoits 
to  secure  its  own  health  manpower,  that 
there  has  been  sound  fiscal  managcnieut  of 
the  health  care  practice  of  the  Corps  person- 
nel assigned  for  such  population,  including 
efficient  collection  of  fee-Ior-servlce,  third- 
party,  and  other  funds  available  to  such  pop- 
ulation, and  that  there  has  been  appropriate 
and  efficient  ut:lization  of  such  Corps  per- 
sonnel. 

"(3)  Corps  personnel  shall  be  assigned 
to  provide  health  services  for  a  medically 
underserved  population  on  the  basis  of  the 
extent  of  the  population's  need  for  health 
services  and  without  regard  to  the  ability  of 
the  members  of  the  population  to  pay  for 
health  services. 

"(4)  In  making  an  assignment  of  Corps 
personnel  the  Secretary  shall  seek  to  match 
characteristics  of  the  assignee  (and  his 
spouse  (If  any))  and  of  the  population  to 
which  such  assignee  may  be  a.ssigned  in  order 
to  Increase  the  likelihood  of  the  assignee  re- 
maining to  serve  the  population  upon  com- 
pletion of  his  assignment  period.  The  Secre- 
tary shall,  before  the  expiration  of  the  last 
nine  months  of  the  assignment  period  of  f- 


member  of  the  Corps,  review  such  member's 
assignment  and  the  situation  In  the  area  to 
which  he  was  assigned  for  the  purpose  of 
determining  the  advisability  of  extending  the 
period   of   such   member's   assignment. 

"(5)  To  assist  In  the  recruitment  of  health 
manpower,  the  Secretary  shall  provide  tech- 
nical assistance  to  all  medically  underserved 
populations  to  which  are  not  assigned  Corp~. 
personnel.  The  Secretary  shall  also  give  such 
populations  current  Infomiation  respecting 
public  and  private  programs  •«hlch  may  as- 
sist in  securing  health  manpower  for  them. 

"(d)  (1)  In  providing  health  services  for  a 
medically  underserved  population  under  this 
section.  Corps  personnel  shall  utilize  the 
techniques,  facilities,  and  organizational 
forms  most  appropriate  for  the  area  In  which 
the  population  resides  and  shall,  to  the  maxi- 
mum extent  feasible,  provide  such  services 
(A)  to  all  members  of  the  population  regard- 
less of  their  ability  to  pay  for  the  servicer, 
and  (B)  in  connection  with  (i)  direct  healui 
services  programs  carried  out  by  the  Service; 
(ii)  any  direct  health  services  prosram  car- 
ried out  In  whole  or  in  part  with  Federal 
financial  assistance;  or  (HI)  any  other  health 
services  activity  which  is  In  furtherance  of 
the  purposes  of  this  section. 

'■(2)  (A)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  (I)  ma",  to  the  ex- 
tent fe.i.sibie,  make  such  arrangements  p.s  he 
determines  necessary  to  enable  Corps  person- 
nel in  providing  health  services  for  a  med- 
ically underserved  population  to  utilize  tVie 
health  facilities  of  the  area  in  which  the  prp- 
iilation  resides  and  if  there  arc  no  health  fa- 
cilities In  or  serving  such  area,  the  Secretr-ry 
may  arrange  to  have  Coi-ps  personnel  provide 
health  services  in  the  nearest  health  facilities 
of  the  Service  cr  the  Secretary  may  lea«^e  or 
otherwise  provide  facilities  in  such  area  for 
the  provision  of  health  services,  (ii)  m".y 
make  such  arrangements  fs  he  determines 
are  necessary  for  the  use  of  equipment  and 
supplies  of  the  Service  and  for  the  lease  or 
acquisition  of  other  equipment  and  .■^upplle"^, 
and  (Hi)  may  secure  the  temporary  services 
of  nurses  and  allied  health  professionals. 

"(B)  If  such  area  is  being  served  (as  de- 
termined under  regulations  of  the  Secretary) 
by  a  ho.spital  or  other  health  care  delivery 
facility  of  the  Service,  the  Secretary  shall, 
in  addition  to  such  other  arrangements  as 
the  Secretary  may  make  under  s'jbparagraph 
(A),  arrange  for  the  utilization  of  such  hos- 
pital or  facility  by  Corps  personnel  In  pro- 
viding health  services  foi  the  population,  but 
only  to  the  extent  that  such  utilization  will 
not  impair,  the  delivery  of  health  .';erv:ce3 
and  treatment  through  f^uch  hospital  or  fa- 
cility to  persons  who  are  entitled  to  lienliii 
services  and  treatment  through  such  hospital 
or  facility. 

"(3)  The  Secretary  may  make  one  grant  ro 
Ttny  applicant  with  an  approved  application 
tinder  subsection  (c)  to  assist  it  in  meeting 
the  costs  of  establishing  medical  practice 
management  s\'stems  for  Corps  personnel,  ac- 
quiring equipment  for  their  u^e  in  providing 
health  services,  and  establishing  appropriate 
continuing  education  programs  and  opportu- 
nities for  them.  No  grant  may  be  made  under 
this  paragraph  unless  an  application  therefor 
is  submitted  to,  and  appro\ed  by,  the  Sec- 
retary. The  amount  oi  any  grnnt  shall  be 
determined  by  the  Secretary,  except  that  no 
grant  may  be  made  for  more  than  $25,000. 

"(4)  Upon  the  expiration  of  Corps  per- 
sonnel to  provide  health  services  for  a  med- 
ically underserved  population,  the  Secre- 
tary (notwithstanding  any  other  provision  of 
law)  may  sell  to  the  entity  w:hich  submitted 
the  last  application  approved  under  subsec- 
tion (c)  for  the  assignment  of  Corps  per- 
sonnel for  such  population  equipment  of  the 
United  States  utilized  by  such  personnel  in 
providing  health  services.  Sales  made  under 
this   paragraph   shall   be   made   for  the  fair 
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market  value  of  the  eqxilpment  sold  (as  de- 
termined by  the  Secretary). 

'•(e)(1)  The  Secretary  shall  require  as  a 
condition  to  the  approval  of  an  application 
under  subsection  (c)  that  the  entity  which 
submitted  the  application  enter  into  an  ap- 
propriate arrangement  with  the  Secretary 
under  which — 

"(A)  the  entity  shall  be  responsible  for 
charging  in  accordance  with  paragraph  (2) 
for  health  services  by  the  Corps  personnel 
to  be  assigned: 

■■|B)  the  entity  shall  take  such  action  as 
may  be  reasonable  for  the  collection  of  pay- 
ments for  such  health  services,  including 
if  a  Federal  agency,  an  agency  of  a  State  or 
local  government,  or  other  third  party  would 
be  responsible  for  all  or  part  of  the  cost  of 
such  health  services  If  it  had  not  been  pro- 
vided by  Corps  personnel  under  this  section, 
the  collection,  on  a  fee-for-service  or  other 
basis,  from  such  agencyvor  third  party  the 
portion  of  such  cost  forWhich  it  would  be 
so  responsible  (and  ln\  determining  the 
amount  of  such  cost  whiKi  such  agency  or 
third  party  would  be  respAislble,  the  health 
services  provided  by  CorpI  personnel  shall 
be  considered  as  being  pMvided  by  private 
practitioners) ;  and  .f 

■•(C)  the  entity  shall ipay  to  the  United 
States  as  prescribed  by  tbe  Secretary  for  each 
calendar  quarter  (or  other  period  as  may  be 
specified  in  the  arrangement)  during  which 
any  Corps  personnel  are  assigned  to  such  en- 
tity the  sum  of — 

••(i)  the  pay  (including  amounts  paid  in 
accordance  with  subsection  (f))  and  allow- 
ances of  such  Corps  personnel  for  the  por- 
tion of  such  quarter  (or  other  period)  dur- 
ing which  assigned  to  the  entity; 

'•(ii)  If  such  entity  received  a  grant  un- 
der subsection  (d)(3)  for  the  assistance  pe- 
riod, an  amount  which  bears  the  same  ra- 
tio to  the  amount  of  such  grant  as  the 
number  of  days  in  such  quarter  (or  other 
period)  during  which  any  Corps  personnel 
were  assigned  to  the  entity  bears  to  the 
number  of  days  in  the  assistance  period  af- 
ter such  entity  received  such   grant;    and 

••(ill)     if    during   such    quarter    (or    other 
period)    any  member  of  the  Corps  assigned 
to  such  entity  Is  providing  obligated  service 
pursuant   to  an   agreement   under  the   Pub- 
lic    Health     and     National     Health     Service 
Corps    Scholarship    Training    Program,    for 
each  such  member  an  amount  which  bears 
the   same   ratio   to   the   amount   paid   under 
such  Program  to  or  on  the  behalf  of  such 
member  as  the  number  of  days  of  obligated 
service    provided    by    sitch    member    during 
such  quarter  (or  other  period)    bears  to  the 
number  of  days  in  his  period  of  obligated 
service  under  such  Program. 
The  Secretary  may  waive  in  whole  or  in  part 
the  application  of  the  requirement  of  sub- 
paragraph (C)   to  an  entity  if  he  determines 
that  the  entity  is  financially  unable  to  meet 
such  requirement  or  if  he  determines  that 
compliance    with    such    requirement    would 
unduly   limit    the   ability   of   the   entity    to 
maintain  the  quality  of  the  services  it  pro- 
vides.  The   excess    (if  any)    of  the  amount 
collected   by   an  entity   in   accordance   with 
subparagraph   (B)   over  the  amount  paid  to 
the  United  States  in  accordance  with  sub- 
paragraph   (C)    shall   be  used  by   the  entity 
to  expand  or  improve  the  provision  of  health 
services    to    the    population    for    which    the 
entity  submitted  an  application  under  sub- 
section  (c)   or  to  recruit  and  retain  health 
manpiower  to  provide  health  services  for  such 
population.  Fimds  received  by  the  Secretary 
under   such    an    arrangement    shall    be    de- 
posited   in    the    Treasury    as    miscellaneous 
receipts  and  shall  be  disregarded  In  deter- 
mining the  amounts  of  appropriations  to  be 
requested    under    subsection     (1)     and    the 
amounts  to  be  made  available  from  appropri- 
ations made  under  such  subsection  to  carry 
out  this  section. 


•*(2)  Any  person  who  receives  health  serv- 
ices provided  by  Corps  personnel  under  this 
section  shall  be  charged  for  such  services  on 
a  fee-for-service  or  other  basis  at  a  rate 
approved  by  the  Secretary,  pursuant  to  regu- 
lations, to  recover  the  value  of  such  serv- 
ices; except  that  if  such  person  Is  deter- 
mined under  regulations  of  the  Secretary  to 
be  unable  to  pay  such  charge,  the  Secretary 
shall  provide  for  the  furnishing  of  such  serv- 
ices at  a  reduced  rate  or  without  charge. 

■•(f)(1)  The  Secretary  shall  conduct  at 
medical  and  nursing  schools  and  other 
schools  of  the  health  professions  and  at 
entitles  which  train  allied  health  personnel, 
recruiting  programs  for  the  Corps.  Such 
programs  shall  include  the  wide  dissemina- 
tion of  written  information  on  the  Corps  and 
visits  to  such  schools  by  personnel  of  the 
Corps. 

•■(2)  The  Secretary  may  reimburse  appli- 
cants for  positions  in  the  Corps  for  actual 
expenses  incurred  in  traveling  to  and  from 
their  place  of  residence  to  an  area  in  which 
they  would  be  assigned  for  the  purpose  of 
evaluating  such  area  with  regard  to  being 
assigned  in  such  area.  The  Secretary  shall 
not  relmbuse  an  applicant  for  more  than 
one  such  trip. 

"(3)  Commissioned  officers  and  other  per- 
sonnel of  the  Corps  assigned  to  provide 
health  services  for  medically  underserved 
populations  shall  not  be  Included  in  de- 
termining whether  any  limitation  on  the 
number  of  personnel  which  may  be  em- 
ployed by  the  Department  of  Health,  Educa- 
tion, and   Welfare  has  been  exceeded. 

"(4)  The  Secretary  shall,  under  regula- 
tions prescribed  by  him,  adjust  the  monthly 
pay  of  each  physician  and  dentist  member 
of  the  Corps  who  is  directly  engaged  in  the 
delivery  of  health  services  to  a  medically  un- 
der-erved  population  as  follows: 

■■(A)  During  the  first  thirty-six  months 
In  which  such  a  member  is  so  engaged  in  the 
delivery  of  health  services,  his  monthly  pay 
shall  be  increased  by  an  amount  (not  to  ex- 
ceed $1,000)  which  when  added  to  the  mem- 
ber's monthly  pay  and  allowances  will  pro- 
vide a  monthly  income  competitive  with  the 
average  monthly  income  from  an  established 
practice  of  a  member  of  such  member's  pro- 
fession  with   equivalent  training. 

•■(B)  During  the  period  beginning  upon 
the  expiration  of  the  thirty-six  months  re- 
ferred to  in  subparagraph  (A)  and  ending 
with  the  month  in  which  the  member^s 
monthly  pay  and  allowances  is  equal  to  or 
exceeds  the  monthly  income  he  received  for 
the  last  of  such  thirty-six  months,  the  mem- 
ber shall  receive  in  addition  to  his  monthly 
pay  and  allowances  an  amount  which  when 
added  to  such  monthly  pay  and  allowances 
equals  the  monthly  Income  he  received  for 
such  last  month. 

For  purposes  of  subparagraphs  (A)  and  (B), 
the  term  •monthly  pay^  Includes  special  pay 
received  under  chapter  5  of  title  37  of  the 
United  States  Code.  In  the  case  of  a  member 
of  the  Corps  who  Is  directly  engaged  in  the 
provision  of  health  .services  to  a  medically 
underserved  population  in  accordance  with 
a  service  obligation  incurred  under  the  Pub- 
lic Health  Service  and  National  Health  Serv- 
ice Cori>s  Scholarship  Training  Program,  the 
provisions  of  this  paragraph  shall  apply  to 
such  member  upon  satisfactory  completion 
of  such  service  obligation  and  the  first  thirty- 
six  months  of  his  being  so  engaged  in  the 
delivery  of  health  care  shall,  for  purposes  of 
this  paragraph,  be  deemed  to  begin  upon 
such  .satisfactory  completion. 

"(g)  The  Secretary  shall  report  to  Congress 
no  later  than  May  15  of  each  year — 

"(1)  the  number  and  identity  of  all  medi- 
cally underserved  populations  In  each  of  the 
States  in  the  calendar  year  preceding  the 
year  in  which  the  report  is  made  and  the 
number   of   medically    underserved   popula- 


tions which  the  Secretary  estimates  will  be 
designated  under  subsection  (b)  in  the 
calendar  year  in  which  the  report  is  made; 

"(2)  the  number  of  applications  filed  in 
such  preceding  calendar  year  for  assign- 
ment of  Corps  personnel  under  this  section 
and  the  action  taken  on  each  such  applica- 
tion; 

"(3)  the  number  and  types  of  Corps  per- 
sonnel assigned  in  such  preceding  year  to 
provide  health  services  for  medically  under- 
served  populations,  the  number  and  types 
of  additional  Corps  personnel  which  the 
Secretary  estimates  will  be  assigned  to  pro- 
vide such  services  in  the  calendar  year  ir. 
v.h;ch  the  report  is  submitted,  and  the  need 
(if  any)  for  additional  personnel  for  the 
Corps; 

"(4)  the  recruitment  efforts  engaged  in 
for  the  Corps  in  such  preceding  year,  includ- 
ing the  programs  carried  out  under  subsec- 
tion (f)(1)  and  the  number  of  qviallfied 
perso:-.s  v. ho  applied  for  service  In  the  Corps 
in  each  professional  category; 

"(5)  the  total  number  of  patients  seen  and 
patient  visits  recorded  during  such  preceding 
year  in  each  area  where  Corps  personnel  were 
assigned; 

••(6)  the  number  of  health  personnel  elect- 
ing to  remain  after  termination  of  their 
service  In  the  Corps  to  provide  health  serv- 
ices to  medically  underserved  populations 
and  the  number  of  such  personnel  who  do 
not  make  such  election  and  the  reasons  for 
their  departure; 

••  ( 7)  the  results  of  evaluations  made  under 
subsection  (c)  (2)  (B)  (11),  and  determina- 
tions made  under  subsection  (c)  (2)  (B)  (111), 
during  such  preceding  year;  and 

•'(8)  the  amount  (A)  charged  during  such 
preceding  year  for  health  services  by  Corps 
personnel.  (B)  collected  in  such  year  by 
entities  in  accordance  with  arrangements 
under  subsection  (e)(1),  and  (C)  paid  to 
the  Secretary  in  such  year  under  such 
arrangements. 

"(h)(1)  There  is  established  a  council  to 
be  known  as  the  National  Advisory  Coun- 
cil on  the  National  Health  Service  Corps 
(hereinafter  in  this  section  referred  to  as  the 
'Council').  The  Council  shall  be  composed 
of  fifteen  members  appointed  by  the  Sec- 
retary as  follows: 

"(A)  Four  members  shall  be  appointed 
from  the  general  public  to  represent  the  con- 
sumers of  health  care,  at  least  two  of  whom 
shall  be  members  of  a  medically  under- 
served  population  for  which  Corps  personnel 
are  providing  health  services  under  this  sec- 
tion. 

"(B)  Three  members  shall  be  appointed 
from  the  medical,  dental,  and  other  health 
professions  and  health  teaching  professions. 
"(C)  Three  members  shall  be  appointed 
from  State  health  or  health  planning  agen- 
cies. 

"(D)  Three  members  shall  be  appointed 
from  the  Service,  at  least  two  of  whom  shall 
be  members  of  the  Corps  directly  engaged  in 
the  provision  of  health  services  for  a  medi- 
cally underserved  population. 

•'(E)  (3ne  member  shall  be  appointed  from 
the  National  Advisory  Council  on  Compre- 
hensive Health  Planning. 

"(P)  One  member  shall  be  appointed  from 
the  National  Advisory  Council  on  Regional 
Medical  Programs. 

The  Council  shall  consult  with,  advise,  and 
make  recommendations  to,  the  Secretary  with 
respect  to  his  responsibilities  in  carrying  out 
this  section,  and  shall  review  and  comment 
upon  regulations  promulgated  by  the  Sec- 
retary under  this  section  and  section  747. 

"(2)  Members  of  the  Council  shall  be  ap- 
pointed for  a  term  of  three  years  and  shall 
not  be  removed,  except  for  cause.  Members 
may  be  reappointed  to  the  Council. 

"(3)  Appointed  members  of  the  Council, 
while    attending    meetings    or    conferences 
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thereof  or  otherwise  serving  on  the  business 
of  the  Council,  shall  be  entitled  to  receive 
for  each  day  (Including  traveltlme)  In  which 
they  are  so  serving  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule,  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem  In 
Ueu  of  subsistence,  as  authorized  by  section 
57031  b)  of  title  5  of  the  United  States  Code 
for  persons  in  the  Government  service  em- 
ployed intermittently. 

••'(i)(l)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
ated S25 ,000,000  for  the  fiscal  year  ending 
June  30,  1975;  $36,000,000  for  the  fiscal  year 
ending  June  30.  1976;  and  $45,000,000  for  the 
fiscal  year  ending  June  30.  1977. 

"(2)  An  appropriation  under  an  authoriza- 
tion under  paragraph  ( 1 )  of  this  subsection 
for  any  fiscal  year  may  be  made  at  any  time 
before  that  fiscal  year  and  may  be  Included 
In  an  Act  making  an  appropriation  under  an 
authorization  under  paragraph  ( 1 )  for  an- 
other fiscal  year;  but  no  funds  may  be  made 
available  from  any  appropriation  under  such 
authorization  for  obligation  under  this  sec- 
tion before  the  fiscal  year  for  which  such 
appropriation  Is  authorized.". 

(b)  (1)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  report  to  Congress  d)  not 
later  than  three  months  after  the  date  of 
the  enactment  of  this  Act,  the  criteria  used 
by  him  In  designating  medically  underserved 
populations  for  purposes  of  section  329  of 
the  Public  Health  Service  Act,  and  (2)  not 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  identity  and  num- 
ber of  medically  underserved  populations  in 
each  State  meeting  such  criteria. 

(2)  The  Secretary  of  Haalth,  Education, 
and  Welfare  shall  conduct  or  contract  for 
studies  of  methods  of  assigning  under  sec- 
tion 329  of  the  Public  Health  Service  Act 
National  Health  Service  Corps  personnel  to 
medically  underserved  populations  and  of 
providing  health  care  to  such  populations. 
Such  studies  shall  be  for  the  purpose  of 
identifying  (A)  the  characteristics  of  health 
manpower  who  are  more  likely  to  remain  in 
practice  In  areas  in  which  medically  under- 
served  populations  are  located,  (B)  the  char- 
acteristics of  areas  which  have  been  able  to 
retain  health  manpower.  (C)  the  appropri- 
ate conditions  for  assignment  of  nurse  prac- 
titioners, physician's  assistants,  and  ex- 
panded function  dental  auxiliaries  in  areas 
iu  which  medically  underserved  popxilations 
are  located,  and  (D)  the  effect  that  primary 
care  residency  training  in  such  areas  has  on 
the  health  care  provided  in  such  areas  and 
on  the  decisions  of  physicians  who  received 
such  training  respecting  the  areas  In  which 
to  locate  their  practice. 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  which  changed  the  name  of  the 
advisory  council  established  under  section 
329  of  the  Public  Health  Service  Act  shall 
not  be  construed  as  requiring  the  establish- 
ment of  a  new  advisory  council  under  that 
section;  and  the  amendment  made  by  such 
subsection  with  respect  to  the  composition 
of  such  advisory  council  shall  apply  with  re- 
spect to  appointments  made  to  the  advisory 
council  after  the  date  of  the  enactment  of 
this  Act,  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  make  appointments 
to  the  Advisory  Council  after  such  date  In  a 
manner  which  will  bring  about,  at  the  earli- 
est feasible  time,  the  Advisory  Council  com- 
position prescribed  by  the  amendment. 

(2)  (A)  Section  741(f)  (1)(C|  Is  amended 
by  striking  all  that  follows  after  "in  a  State" 
snd  inserting  In  Ueu  thereof  '•In  which  Is 
located  a  medically  underserved  population 
designated  under  section  329(b)  ;'•, 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  agree- 
ments entered  into  under  section  741(f)  of 


the  Public  Health  Service  Act  after  the  date 
of  the  enactment  of  this  Act. 

Sec.  305.  (a)  Section  747  Is  repealed  and 
effective  July  1.  1975,  section  225  Is  trans- 
ferred to  subpart  II  of  part  C  of  title  VII,  Is 
redesignated  section  747,  and  is  amended  to 
read  as  follows: 

•'PUBLIC    HEALTH    AND    N.\TIONAL    HEALTH    SrRV- 
ICE  CORPS  SCHOLARSHIP  TRAINING  PROGRAM 

•Sec.  747.  (a)  The  Secretary  shall  establish 
the  Public  Health  and  National  Health  Serv- 
ice Corps  Scholarship  Training  Program 
(hereinafter  in  this  section  referred  to  as 
the  •Program")  to  obtain  trained  physicians, 
dentists,  and  nurses  and.  if  needed  by  the 
Corps  or  other  unit  of  the  Service,  podiatrists, 
optometrists,  pharmacists,  graduates  of 
schools  of  public  health,  graduates  of  pro- 
grams in  health  administration,  and  other 
health-related  specialists. 

"(b)  To  be  eligible  for  acceptance  in  the 
Program,  an  applicant  for  the  Program 
must — 

"  ( 1 )  be  accepted  for  enrollment,  or  be  en- 
rolled, as  a  full-time  student  (A)  In  an  ac- 
credited (as  determined  by  the  Secretary) 
educational  Institution  in  a  State  and  (B) 
in  (I)  a  course  of  study  offered  by  such  insti- 
tution and  approved  by  the  Secretary  which 
leads  to  a  degree  in  medicine,  osteopathy, 
dcntjjtry,  nursing,  or  other  health-related 
specialty  as  determined  by  the  Secretary  or 
(li)  a  program  offered  by  such  Institution  for' 
the  training  of  physician  assistants,  expand- 
ed function  dental  auxiliaries,  or  nurse  prac- 
titioners; 

"(2)  be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  officer  in  the  Regu- 
lar or  Reserve  Corps  of  the  Service  or  be  eligi- 
ble for  selection  for  civilian  service  In  the 
Sjrvlce:  and 

"1 3)  agree  in  writing  to  serve,  as  prescribed 
bj:  subsection  (d)  of  this  section,  In  the  Com- 
rhl?sloned  Corps  of  the  Service  or  as  a  civilian 
member  of  the  Service. 

To  remain  in  the  Program  an  individual  must 
pursue  at  such  an  institution  such  an  ap- 
proved co-arse  of  study  or  such  a  program  and 
maintain  an  acceptable  level  of  academic 
standing  in  it. 

"(c)(1)(A)  Each  participant  in  the  Pro- 
gram rhall  receive  a  scholarship  for  each  ap- 
proved academic  year  of  training,  not  to  ex- 
ceed four  years.  A  particlpanfs  scholarship 
shall  consist  of  (i)  an  amount  equal  to  the 
basic  pay  and  allowances  of  a  commissioned 
Cilicer  on  active  duty  In  pay  grade  O-l  with 
less  than  two  years  of  service,  and  (11)  pay- 
ment of  the  tuition  expenses  of  the  partici- 
pant and  all  other  reasonable  educational 
expen'-es  incurred  by  the  participant.  Includ- 
ing fees,   books,  and  laboratory  expenses. 

"(B)  The  Secretary  may  contract  with  an 
Institution  In  which  participants  in  the  Pro- 
gram are  enrolled  for  the  payment  to  the 
Institution  of  the  tuition  and  other  educa- 
tional expenses  of  such  participants.  Pay- 
ment to  such  Institution  may  be  made  with- 
out regard  to  section  3648  of  the  Revised 
Statutes  (31  U.S.C.  529) . 

••(2)  When  the  Secretary  determines  that 
an  institution  has  increased  Its  total  enroll- 
ment for  the  sole  purpose  of  accepting  mem- 
bers of  the  Program,  he  may  provide  under 
a  contract  with  such  an  institution  for  addi- 
tional payments  to  the  Institution  to  cover 
the  portion  of  the  increased  costs  of  the  ad- 
ditional enrollment  which  are  iffltN^Jvered  by 
the  institution's  normal  tuition  andifees. 

"(d)(1)  Each  participant  In  the/Program 
shall  provide  service  as  prescribepr  by  para- 
graph (2)  for  a  period  of  tini£-/(nereinafter 
in  this  section  referred  to  as  a  'period  of 
obligated  service^)  prescribed  by  the  Secre- 
tary which  may  be  not  less  than — 

'•(A)  one  year  of  such  service  for  each 
academic  year  of  training  received  under  the 
Program,  or 

"(B)   two  years. 
For  persons  receiving  a  degree  from  a  school 


of  medicine,  osteopathy,  or  dentistry,  the 
commencement  of  a  period  of  obligated  serv- 
ice shall  be  deferred  by  the  Secretary,  at  the 
request  of  the  participant,  for  the  period  of 
time  required  to  complete  Internship,  resi- 
dency, or  other  advanced  clinical  training. 
For  persons  receiving  degrees  in  other  health 
professions  the  obligated  service  period  shall 
commence  upon  completion  of  their  aca- 
demic training.  Periods  of  internship,  resi-  ' 
dency,  or  other  advanced  clinical  training 
shall  not  be  creditable  In  satisfying  a  service 
obligation  under  this  subsection. 

••(2)  (A)  Except  as  provided  in  subpara- 
graphs (B),  (C),  and  (D).  an  Individual  ob- 
ligated to  provide  service  on  account  of  his 
participation  in  the  Program  shall  provide 
such  service  for  the  period  of  obligated  serv- 
ice applicable  to  him  as  a  member  of  the  Na- 
tional Health  Service  Corps  or  the  Indian 
Health  Service  in  the  clinical  practice  of  his 
profession. 

•'(B)  If  at  the  time  an  Individual  Is  re- 
quired by  the  Secretary  to  begin  his  period 
of  obligated  service  neither  the  National 
Health  Service  Corps  nor  the  Indian  Health 
Service  has  a  position  available  for  a  member 
of  the  profession  for  which  such  Individual 
was  trained,  such  Individual  shall  serve  as 
a  member  of  the  Service  In  the  clinical  prac- 
tice of  his  profession  in  connection  with  the 
delivery  of  health  services  itnder  the  author- 
ity of  section  321  (relating  to  hospitals),  322 
(relating  to  care  and  treatment  of  seamen 
and  others),  323  (relating  to  care  and  treat- 
ment of  Federal  prisoners),  324  (relating  to 
examination  and  treatment  of  certain  Fed- 
eral employees),  325  (relating  to  examina- 
tion of  aliens),  or  326  (relating  to  services  to 
certain  Federal  employees)  or  part  D  of  title 
III  (relating  to  services  for  persons  with 
Hansen's  disease). 

"(C)  If  at  the  time  an  individual  is  re- 
quired by  the  Secretary  to  begin  his  period 
of  obligated  service — 

"(I)  the  Corps  and  the  Indian  Health 
Service  have  no  positions  available  for  a 
member  of  the  profession  for  which  such  in- 
dividual was  trained,  and 

"(ii)  the  Service  has  no  need  for  such  In- 
divldvial  In  connection  with  the  delivery  cf 
health  services  under  the  aulhoritle"  re- 
ferred to  in  subparagraph  (B), 

such  individual  shall  serVe  in  the  clinical 
practice  of  his  profession  for  such  period  in 
a  medical  facility  of  a  State  correctional  fa- 
cility. State  mental  hospital,  community 
mental  health  center,  migrant  health  center, 
community  health  center,  or  other  medical 
entity  designated  by  the  Secretary  as  hav- 
ing a  priority  need  for  health  personnel. 

'■(D)  If  at  the  time  an  Individual  is  re- 
quired by  the  Secretary  to  begin  his  period 
of  obligated  service — 

"(1)  the  Corps  ard  the  Indian  Health 
Service  have  no  positions  available  for  a 
member  of  the  profession  for  which  such  in- 
dividual was  trained, 

"(ii)  the  Service  has  no  need  for  such  in- 
dividual In  connection  with  the  delivery  of 
health  pervices  under  the  authorities  referred 
to  In  subparagraph  (Bi,  and 

"(iii)  no  entity  designated  under  subpera- 
graph  (C)  has  positions  available  for  a  mem- 
ber of  the  profession  for  which  such  Individ- 
ual was  trained, 

such  individual  shall  ?erve  for  such  period  as 
a  member  of  the  Public  Health  Service  in 
such  unit  of  the  Department  as  the  Secretary 
may  prescribe. 

"(e)  If,  for  any  reason,  a  pei-son  fails  to 
either  begin  his  service  obligation  under  this 
section  In  accordance  with  subsection  (d)  or 
to  complete  such  service  obligation,  the 
United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  determined 
in  accordance  with  the  formula 
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In  which  'A'  Is  the  amount  the  United  States 
Is  entitled  to  recover;  >'  Is  the  sum  of  the 
amount  paid  under  this  section  to  or  on  be- 
half of  such  person  and  the  Interest  on  such 
amount  which  would  be  payable  If  at  the 
time  it  was  paid  it  was  a  loan  bearing  Inter- 
est at  the  maximum  legal  prevailing  rate; 
'f  is  the  total  number  of  months  In  such 
persons  service  obligation;  and  "s'  is  the 
number  of  months  of  such  obligation  served 
by  him  in  accordance  with  subsection  (d). 
Any  amount  which  the  United  States  is  en- 
titled to  recover  under  this  subsection  shall, 
within  the  three-year  period  beginning  on  the 
date  the  United  States  becomes  entitled  to 
recover  such  amount,. be  paid  to  the  United 
SUtes. 

"(f)  (1)  (A)  The  Secretary  shaU  release  any 
participant  in  the  Program  from  his  service 
obligation  under  suljsection  (d)  if  such  par- 
ticipant enters  Into  a  written  agreement  with 
the  Secretary  to  engage  on  a  full-time  basis 
In   the   private   practice  of  his   profession — 

■■(i)  in  an  area  In  a  State  in  which  Is  lo- 
cated a  medically  underserved  population 
designated  under  section  329(b);    and 

"(11)  for  a  period  of — 

'•(I)  one  year  for  each  academic  year  of 
training  received  under  the  Program,  or 

■■(II)  two  years, 

whichever  is  greater. 

"(B)  An  agreement  described  In  subpara- 
graph (A)  shall — 

"(l)  provide  that  during  the  period  of 
private  practice  by  a  participant  pursuant  to 
the  agreement — 

"(I)  any  individual  who  receives  health 
services  provided  by  the  participant  in  con- 
nection with  such  private  practice  will  be 
charged  for  such  services  at  the  usual  and 
customary  rate  prevailing  in  the  area  In 
which  such  services  ar^  provided,  except  that 
If  such  individual  is  i  unable  to  pay  such 
charge  (as  determine4  in  accordance  with 
regulations  prescribed  by  the  Secretary)  such 
Individual  shall  be  charged  at  a  reduced  rate 
or  not  charged  any  fee;  and 

■■(11)  the  participant  In  providing  health 
services  In  connection  with  such  private 
practice  shall  not  discriminate  against  any 
individual  on  the  basis  of  such  individual's 
ability  to  pay  for  such  services  or  becasue 
payment  for  the  health  services  provided  to 
such  Individual  will  be  made  vinder  the  In- 
surance program  established  under  part  A  or 
B  of  title  XVIII  of  the  Social  Security  Act 
or  under  a  State  plan  for  medical  assistance 
approved  under  title  XIX  of  such  Act;  and 

•■(11)  contain  such  additional  provisions 
as  the  Secretary  may  require  to  carry  out 
the  purposes  of  this  subsection. 

■'(2)  (A)  The  Secretary  may  make  one 
grant  to  any  participant — 

'■(i)  who  has  entered  Into  an  agreement 
under  paragraph  ( 1 ) ,  and 

"(11)  who  has  agreed  to  extend  the  period 
of  practice  under  such  agreement  by  a  period 
of  not  less  than  one  year. 

to  assist  such  participant  In  meeting  the 
costs  of  beginning  the  practice  of  his  profes- 
sion In  accordance  with  snch  agreement,  In- 
cluding the  costs  of  acquiring  equipment 
and  renovating  facilities  for  xjse  In  providing 
health  services,  and  of  hiring  nurses  and 
other  personnel  to  assist  In  providing  health 
services.  No  such  grant  may  be  used  for  the 
purchase  or  construction  of  any  health  care 
facility. 

■'(B)  The  amount  of  the  grant  to  any  par- 
ticipant under  subparagraph   (A)   shall  be — 

■•(I)  $12,500.  if  such  participant  agrees  to 
extend  the  period  of  practice  under  the 
agreement  under  paragraph  (1)  for  a  period 
of  at  least  one  year  but  less  than  two  years; 
or 

■■(11)  $25,000,  If  such  participant  agrees  to 
extend  the  period  of  practice  under  the  agree- 
ment under  paragraph  (1)  for  a  period  of  at 
least  two  years. 


"(3)  The  Secretary  may  not  enter  Into  any 
agreement  under  paragraph  (1)  or  make  any 
grant  under  paragraph  (2)  unless  an  applica- 
tion therefor  has  been  submitted  to,  and 
approved  by,  the  Secretary. 

■•(4)<A)  The  Secretary  shall  pay,  as  soon 
as  practicable  after  the  close  of  each  calen- 
dar quarter,  to  each  participant  who  entered 
Into  an  agreement  under  paragraph  (1)  an 
amount  which  Is  equal  to  the  excess  (if  any) 
of— 

•■(1)  the  amount  of  basic  pay  and  allow- 
ances which  such  participant  would  have 
received  for  the  period — 

"(I)  In  which  he  practiced  his  profession 
In  accordance  with  the  agreement  under 
paragraph  ( 1 ) ,  and 

••(II)  which  Is  m  the  calendar  year  in 
which  such  calendar  quarter  occurs  and 
ends  at  the  close  of  such  calendar  quarter. 
( which  period  Is  hereafter  In  this  paragraph 
referred  to  as  the  •service  period")  If  during 
his  service  period  he  was  a  commissioned 
member  of  the  National  Health  Service  Corps 
providing  service  during  a  period  of  obligated 
service  under  subsection  (d),  over 

"(11)  the  sum  of  the  net  income  (as  de- 
termined under  regulations  prescribed  by 
the  Secretary)  derived  by  such  participant 
during  his  service  period  from  the  private 
practice  of  his  profession  nnd  the  amount 
(If  any)  paid  before  the  close  of  such  calen- 
dar quarter  to  such  participant  under  this 
paragraph  with  respect  to  the  portion  of  this 
service  period  which  ended  at  the  close  of  the 
preceding  calendar  quarter. 

■■(B)  If  after  the  close  of  any  calendar 
year — 

•■(1)  the  amount  described  In  subparagraph 
(A)  (11)  which  was  received  by  the  partici- 
pant for  the  period  in  such  year  in  which  he 
practiced  his  profession  In  accordance  with 
an  agreement  under  paragraph   (1),  exceeds 

'■(11)  the  amount  of  basic  pay  and  al- 
lowances which  the  participant  would  have 
received  for  such  period  If  during  such  peri- 
od he  was  a  commissioned  member  of  the 
service  during  a  period  of  obligated  service 
under  subsection  (d). 

tlio  Secretary  shall  be  entitled  to  recover 
from  the  participant  an  amount  equal  to 
the  lesser  of  the  amount  of  such  excess  or 
the  amount  paid  to  the  participant  under 
subparagraph  (A)  for  the  period  in  such 
year  In  which  he  practiced  his  profession  In 
accordance  with  an  agreement  under  para- 
graph ( 1 ) . 

■'(C)  The  Secretary  may  not  make  any 
payment  to  any  participant  under  subpara- 
graph (A)  unless— 

"(i)  an  application  therefor  has  been  sub- 
mitted to  the  Secretary  in  such  manner  and 
containing  such  Information  as  he  shall  by 
regulation  prescribe;  and 

•■(U)  such  participant  keeps  such  records 
as  the  Secretary  may  prescribe  and  makes 
such  records  available  to  the  Secretary  for 
any  examination  he  may  require. 

■'(g)  (1)  The  Secretary  may  make  one  grant 
to  any  Individual  (other  than  an  individual 
who  entered  Into  an  agreement  under  sub- 
section (f)(1))  — 

"(A)  who  has  completed  his  period  of  ob- 
ligated  service   under   the   Program,   and 

"(B)  who  has  agreed  In  writing  to  engage 
on  a  full-time  basis  in  the  private  practice 
of  his  profession  in  accordance  with  subsec- 
tion (f)  (1)  for  a  period  of  not  less  than  one 
year. 

to  assist  such  individual  In  meeting  the  costs 
of  beginning  the  practice  of  his  profession 
In  accordance  with  such  agreement,  includ- 
ing the  costs  of  acquiring  equipment  and 
renovating  facilities  for  use  in  providing 
health  services,  and  of  hiring  nurses  and 
other  personnel  to  assist  in  providing  health 
services.  Such  grant  may  not  be  used  for 
the  purchase  or  construction  of  any  health 
care  facility. 


"(2)  The  amount  of  the  grant  under 
paragraph   (1)    to  any  Individual  shall  be— 

••(A)  $12,500,  If  such  participant  agrees 
to  practice  his  profession  In  accordance 
with  subsection  (f)(1)  for  a  period  of  at 
least  one  year  but  less  than  two  years;   or 

■•(B)  $25,000,  tf  such  participant  agrees 
to  practice  his  profession  In  accordance  with 
subsection  (f)(1)  for  a  period  of  at  least 
two  years. 

•■(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  an  application 
therefor  has  been  submitted  to.  and  ap- 
proved by,  the  Secretary. 

■■(h)  If  the  Secretary  determines  that  an 
Individual  has  violated  an  agreement  under 
subsection  (f)(1)  or  (g)(1)(B),  he  shall, 
as  soon  as  practicable  after  making  such 
determination  notify  the  Individual  of  such 
determination.  If  within  one  hundred  and 
twenty  days  after  the  date  of  giving  such 
notice,  such  Individual  Is  not  practicing  his 
profession  In  accordance  with  the  agreement 
under  subsection  (f)(1)  or  (g)(1)(B),  as 
the  case  may  be.  and  has  not  provided  as- 
surances satisfactory  to  the  Secretary  that 
he  will  not  knowingly  violate  such  agree-  ' 
ment  again,  the  United  States  shall  be  en- 
titled to  recover  from  such  individual  an 
amount  determined  under  subsection  (e). 
except  that  in  applying  the  formula  con- 
tained  In  such   subsection — 

••(1)  in  the  case  of  an  agreement  under 
subsection  (f)(1).  '0'  shall  be  the  sum  of 
the  amount  paid  under  this  section  (other 
than  any  amount  paid  under  subsection  (f) 
(4))  to  or  on  behalf  of  such  person  and 
the  Interest  on  such  amount  which  would 
be  payable  if  at  the  time  it  was  paid  It  was 
a  lean  bearing  Interest  at  the  maximum 
legal  prevailing  rate,  'f  shall  be  the  number 
of  months  that  such  individual  agreed  to 
practice  his  profession  under  such  agree- 
ment, including  the  number  of  months  that 
the  period  of  practice  under  such  agree- 
ment was  extended  under  subsection  (f )  (2) 
(A),  and  ■s^  shall  be  the  number  of  months 
that  such  individual  practiced  his  profes- 
rlon  In  accordance  with  such  agreement;  or 

■■(2)  in  the  rise  of  an  agreement  under 
subsection  (g)(1)(B),  '<;>'  shall  be  the  sum 
of  the  amount  of  the  grant  made  under  sub- 
section (g)  to  such  person  and  the  Interest 
on  such  amount  which  would  be  payable 
if  at  the  time  it  was  paid  it  was  a  loan  bear- 
ing Interest  at  the  maximum  legal  prevail- 
ing rate,  ■f  shall  be  the  number  of  months 
that  such  individual  agreed  to  practice  his 
profession  under  such  agreement,  and  ■s' 
shall  be  the  number  of  months  that  such 
Individual  practiced  his  profession  in  ac- 
cordance with  such  agreement. 

■'(l)(l)  When  a  person  undergoing  train- 
ing In  the  Program  is  academically  dismissed 
or  voluntarily  terminates  academic  training, 
he  shall  be  liable  for  repayment  to  the  Gov- 
ernment for  an  amount  equal  to  the  scholar- 
ship which  he  received  under  the  Program. 
••(2)  (A)  Any  obligation  of  any  Individual 
tinder  paragraph  (1)  or  under  subsection  (e) 
or  (h)  ahall  be  canceled  upon  the  death  of 
such   individual. 

■■(B)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  under  paragraph  ( 1 )  or  imder 
subsection  (e)  or  (h)  applicable  to  any  indi- 
vidual whenever  compliance  by  such  Indi- 
vidual Is  Impossible  or  would  Involve  ex- 
treme hardship  to  such  Individual  and  If 
enforcement  of  such  obligation  with  re6i>ect 
to  any  individual  would  be  against  equity 
and  good  conscience. 

■'(J)  Notwithstanding  any  other  provision 
of  law,  persons  undergoing  academic  train- 
ing under  the  Program  shall  not  be  counted 
against  any  employment  celling  affecting  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

•■(k)  The  Secretary  shall  Issue  regulations 
for  the  Implementation  of  this  section. 
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"(1)  To  carry  out  the  Program,  tliere  are 
authorized  to  be  appropriated  $80,000,000 
for  the  fiscal  year  ending  June  30,  1976.  and 
$120,000,000  for  the  fiscal  year  ending  June 
30. 1977.". 

(b)  Effective  July  1.  1975.  the  heading  for 
subpart  II  of  part  C  of  title  VII  Is  amended 
to  read  as  follows: 

"Subpart  II — Student  Scholarships". 

TITLE  IV— GRANTS  FOR  HEALTH 

PROFESSIONS  SCHOOLS 

Sec.  401.  (a)  Subsection  (a)  of  section  770 
is  amended  to  read  as  follows: 

"(a)  Grant  Computation. — The  Secretary 
shall  make  anntial  grants  to  schools  of  medi- 
cine, osteopathy,  dentistry,  public  health, 
veterinary  medicine,  optometry,  pharmacy, 
and  podiatry  for  the  support  of  the  educa- 
tion programs  of  such  schools.  The  amount 
of  the  annual  grant  to  each  such  school  with 
an  approved  application  shall  be  computed 
for  each  fiscal  year  as  follows: 

"(1)  Each  school  of  medicine  and  osteopa- 
thy shall  receive — 

••(A)  $2,100  for  each  full-time  student  en- 
rolled In  such  school  in  such  year;  and 

••(B)  $650  for  each  student  who  is  enrolled, 
in  such  year  on  a  full-time  bass  in  such 
school  in  a  program  for  the  training  of  phy- 
sician assistants  (as  defined  by  section  701 
(V)). 

'•(2)  Each  school  of  dentistry  shall  re- 
ceive— 

"(A)  $2,100  for  each  full-time  sti'dent  en- 
rolled In  such  school  In  such  year:  and 

"(B)  $650  for  each  student  who  is  enrolled 
in  such  year  on  a  full-time  basis  In  such 
school  In  a  program  for  the  training  of  ex- 
panded function  dental  auxiliaries  (as  de- 
fined by  section  701  (9) ) . 

"(3)  Each  school  of  public  health  shall 
receive  $1,500  for  each  full-time  .:>tudent  en- 
rolled in  such  school  In  such  year. 

"(4)  Each  school  of  veterinary  medicine 
shall  receive  $1,500  for  each  fuli-time  stu- 
dent enrolled  In  such  school  In  such  year. 

■■(5)  Each  school  of  optometry  shall  re- 
ceive $700  for  each  full-time  student  enrolled 
in  such  school  in  such  year. 

••(6)  Each  school  of  pharmacy  (other  than 
a  school  of  pharmacy  with  a  course  of  study 
of  more  than  four  years)  shall  receive  $700 
for  each  full-time  student  enrolled  in  such 
school  In  such  year.  Each  school  of  pharmacy 
with  a  course  of  study  of  more  than  four 
years  shall  receive  $700  for  each  full-time 
student  enrolled  in  the  last  four  years  of 
such  school.  For  purposes  of  sections  771,  772, 
and  782,  a  student  enrolled  In  the  first  year 
of  the  last  four  years  of  such  school  shall  be 
considered  a  first -year  student. 

'•(7)  Each  s-hooi  oi  podiatry  shall  receive 
$1,500  for  each  full-time  student  enrolled  In 
such  school  In  such  ye?.r.". 

(b)  Subsection  (c)  of  section  770  Is 
amended  to  read  as  follows : 

"(c)  Apportionment  of  Appropriations. — 
If  the  total  of  the  grants  to  be  made  In  ac- 
cordance with  subsections  (a)  and  (b)  for 
any  fiscal  year  to  schools  of  medicine,  oste- 
opathy, dentistry,  public  health,  veterinary 
medicine,  optometry,  pharmacy,  or  podiatry 
with  approved  applications  exceed  the 
amounts  appropriated  under  subsection  (f) 
for  such  grants,  the  amount  of  the  jrant  for 
that  fiscal  year  to  a  school  which  may  not 
because  of  such  excess  receive  for  that  fiscal 
year  tlie  amount  determined  for  It  vinder 
such  subsections  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  so  deter- 
mined for  it  as  the  total  of  the  amounts 
appropriated  for  that  year  under  subsection 
(f)  for  grants  to  such  schools  oears  to  the 
amount  required  to  make  grants  In  accord- 
ance with  subsections  (a)  and  (b)  to  such 
schools.". 

(c)(1)  Subsections  (d),  (e),  (f).  and  (g) 
of  section  770  are  repealed. 


(2)  Subsection  (h)  of  section  770  Is  (A) 
redesignated  as  subsection  (d),  and  (B)  Is 
amended  to  read  as  follows: 

•'(d)  Enrollment  Determinations. — 
■■(1)  For  purposes  of  this  section  and  sec- 
tions 771  and  772.  regulations  of  the  Secre- 
tary sliall  Include  provisions  relating  to  the 
determination  of  the  number  of  students  en- 
rolled In  a  school  or  iu  a  particular  year- 
class  in  a  school  on  the  basis  of  estimates, 
on  the  basis  of  the  number  of  students  who 
in  an  earlier  year  were  enrolled  in  a  school  or 
in  a  particular  year-class,  or  on  such  other 
basis  as  he  deems  appropriate  for  making 
such  determhiation.  and  shall  include  meth- 
ods of  making  sucli  determination  when  a 
school  or  a  year-class  was  not  in  existence  in 
an  earlier  year  at  a  school. 

"(2)  For  purposes  of  this  section  and  sec- 
tions 771.  772.  and  782  the  term  'full-time 
students"  (whether  such  term  is  used  by  itself 
or  in  connection  with  a  particular  year-class) 
means  students  pursuing  a  full-time  course 
of  study  leading  to  a  degree  of  doctor  of 
medicine,  doctor  of  dentistry  or  an  equiva- 
lent degree,  doctor  of  osteopathy,  bachelor  of 
science  in  pharmacy  or  an  equivalent  degree, 
doctor  of  optometry  or  an  equivalent  degree, 
doctor  of  veterinary  medicine  or  an  equiva- 
lent degree,  or  doctor  of  podiatry  or  an 
equivalent  degree  or  to  a  graduate  degree  in 
public  health  or  equivalent  degree.  In  the 
case  of  a  training  program  of  a  school  de- 
signed to  permit  the  students  enrolled  In 
such  program  to  complete,  within  six  years 
after  completing  secondary  school,  the  re- 
quirements for  degree  of  doctor  of  medicine, 
doctor  of  dentistry  or  an  equivalent  degree, 
or  doctor  of  osteopathy,  the  term  'full-time 
students'  shall  only  include  students  enrolled 
on  a  full-time  basis  in  the  last  four  years  of 
such  program  and  for  purposes  of  sections 
771.  772.  and  782  students  enrolled  In  the  first 
of  the  last  four  years  of  such  program  shall 
be  considered  as  first-year  students."". 

(3)  Subsection  (1)  of  section  770  Is  (1) 
amended  by  inserting  ■'.  public  health'"  after 
"osteopathy",  and  (2)  redesignated  as  sub- 
section (e) . 

(4)  Section  (J)  of  section  770  Is  redesig- 
nated as  subsection  (f)  and  Is  amended  to 
read  as  follows : 

"(f)  Authorizations  of  Appropriations. — 

"(1 )  (A)  There  are  authorized  to  be  appro- 
priated $165,000,000  for  the  fiscal  year  end- 
ing June  30.  1975.  $170,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $167,000,000 
for  the  fiscal  year  ending  Jvine  30.  1977,  for 
payments  under  grants  under  this  section  to 
schools  of  medicine,  osteopathy,  and  den- 
tistry based  on  the  number  of  full-time  stu- 
dents enrolled  in  such  schools. 

"(B)  There  are  authorized  to  be  approjJri- 
ated  $3,500,000  for  the  fiscal  year  ending 
June  30,  1975,  $4,000,000  for  the  fiscal  year 
ending  June  30,  1976.  and  $4,500,000  for  the 
fiscal  year  ending  June  30,  1977,  for  payments 
under  grants  under  this  section  to  schools 
of  medicine,  osteopathy,  and  dentistry  based 
on  the  number  of  students  enrolled  In  such 
schools  in  programs  for  the  training  of  phy- 
sician assistants  and  programs  for  the  train- 
ing of  expanded  function  dental  auxiliaries. 

"(2)  There  are  authorized  to  be  appropri- 
ated $6,000,000  for  the  fiscal  year  ending 
June  30.  1975.  $6,750,000  for  the  fiscal  year 
ending  June  30.  1975.  and  $7,500,000  for  the 
fiscal  year  ending  June  30.  1977.  for  payments 
under  grants  under  this  section  to  schools  of 
public  health. 

"(3)  There  are  authorized  to  be  appropri- 
ated $9,250,000  for  the  fiscal  year  ending 
June  30.  1975.  $9,750,000  for  the  fiscal  year 
ending  June  30.  1976.  and  $10,500,000  for  the 
fiscal  year  ending  June  30.  1977,  for  pay- 
ments under  grants  under  this  section  to 
schools  of  veterinary  medicine. 

"(4)  There  are  authorized  to  be  appropri- 
ated $21,700,000  for  the  fiscal  year  ending 
June  30,  1975,  $22,600,000  for  the  fiscal  year 


ending  June  30,  1976,  and  $23,500,000  for  the 
fiscal  year  ending  June  30,  1977,  for  pay- 
ments under  grants  under  this  section  to 
schools  of  optometry  and  pharmacy. 

"(5)  There  are  authorized  to  be  appropri- 
ated $2,800,000  for  the  fiscal  year  ending 
June  30,  1975,  $3,100,000  for  the  fiscal  year 
ending  June  30.  1976.  and  $3,200,000  for  the 
fiscal  year  ending  June  30,  1977.  for  payments 
under  grants  under  this  section  to  schools  of 
podiatry. 

"(6)  No  funds  appropriated  under  any  pro- 
vision of  this  Act  (Other  than  this  subsec- 
tion) may  be  used  to  make  grants  under  this 
section." 

(d)  For  the  fiscal  year  ending  June  30, 
1975.  and  for  each  of  the  next  two  fiscal 
years,  there  are  authorized  to  be  appropriat- 
ed such  sums  as  may  be  necessary  to  con- 
tinue to  make  annual  grants  to  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  and  podi- 
atry under  section  770(a)  of  the  Public 
Health  Service  Act  (as  in  effect  before  the 
date  of  the  enactment  of  this  Act)  based  on 
tlie  number  of  enrollment  bonus  students 
(determined  in  accordance  with  subsections 
(d)  and  (e)  of  section  770  of  such  Act  (as  so 
iu  effect)  enrolled  in  such  schools  who  were 
first-year  students  in  such  schools  for  school 
years  beginning  before  June  30.  1974.  ex- 
cept that  the  amount  of  any  grant  made  to 
such  a  school  from  sums  appropriated  un- 
der this  subsection  may  not  exceed  the 
amount  of  the  grant  the  school  received  in 
tlie  fiscal  year  ending  June  30.  1974.  based 
on  the  number  of  such  students  enrolled 
in  it. 

(c)  Effective  with  respect  to  fiscal  years 
beelnniiig  after  June  30.  1976.  paragraphs 
(1)(A)  and  (2)  (A)  of  section  770(a)  are 
each  amended  by  striking  and  "$2,100"  and 
inserting   In  lieu   thereof  "$2,000"". 

(f)  The  heading  for  part  E  of  title  VII 
is  amended  to  read  as  follows: 
"Part  E — Grants  and  Contracts  To  Improve 
the  Quality  of  Schools  of  MEDicrNE, 
Osteopathy.  Public  Health.  Dentistry, 
Veterinary  Medicine.  Optometry.  Phar- 
macy. AND  Podiatry". 

Sec.  402.  Part  E  of  title  VII  is  amended 
(1)  by  redesignating  section  771  as  section 
772.  and  (2)  by  adding  after  section  770 
the  following  new  section: 

"ELlGIBILrTY   FOR    CAPITATION    GRANTS 

"Sec.  771.  (a)  In  General. — The  Secre- 
tary shall  not  make  a  grant  under  section 
770  to  any  school  In  a  fiscal  year  beginning 
after  June  30,  1974,  unless  the  application 
meets  the  following  requirements: 

"(1)  The  application  shall  contain  or  be 
supported  by  reasonable  assurances  satis- 
factory to  the  Secretary  that  the  first-year 
enrollment  of  full-time  students  in  the 
school  in  the  school  year  beginning  after 
the  fiscal  year  In  which  the  grant  applied 
for  is  to  be  made  will  not  be  less  than  the 
first-year  enrollment  of  such  students  in  the 
school  in  the  preceding  school  year. 

"(2)  The  application  of  each  school  shall 
contain  or  be  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  that 
the  applicant  will  expend  In  carrying  out  Its 
functions  as  a  school  of  medicine,  osteopathy, 
dentistry,  public  health,  veterinary  medi- 
cine, optometry,  pharmacy,  or  podiatry,  as 
the  case  may  be.  during  the  fiscal  year  for 
which  such  grant  is  sought,  an  amount  of 
funds  (Other  than  funds  for  construction  as 
determined  by  the  Secretary)  from  non- 
Federal  sources  which  Is  at  least  as  great  as 
the  amount  of  funds  expended  by  such  ap- 
plicant for  such  purpose  (excluding  expen- 
ditures of  a  nonrecurring  nature)  in  the  fis- 
cal year  preceding  the  fiscal  year  for  which 
such  grant  Is  sought. 

"(3)  (A)  The  application  of  each  school 
shall  contain  or  be  supported  by  reasonable 
assurances  satisfactory  to  the  Secretary  that 
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the  school  (I)  will  enter  Into  a  legally  en- 
forceable agreement  with  each  student  en- 
rolled In  the  school  In  a  school  year  begin- 
ning after  June  30,  1978,  under  which  the 
student  agrees  to  pay.  In  equal  annual  tn- 
Ftallments  In  accordance  with  subparagr^h 
(B).  to  the  United  States  an  amount  equal 
to  the  amount  which  the  school  received  un- 
der section  770  because  of  the  enrollment  of 
the  student  In  the  school  In  school  years  be- 
ginning after  such  date,  and  (11)  will  make 
annual  reports  to  the  Secretary  respecting 
the  amount  owed  under  such  agreements. 

•'(B)(1)  A  student  subject  to  an  agree- 
ment entered  Into  with  a  school  pursuant 
to  subparagraph  (A)  shall  pay  to  the  United 
States  In  equal  annual  Installments  an 
amount  equal  to  the  total  amount  received 
by  the  school  after  June  30.  1978,  under  sec- 
tion 770  on  account  of  the  enrollment  of  the 
student  In  school  years  beginning  after  such 
date.  The  number  of  annual  Installments 
shall  be  equal  to  the  number  of  fiscal  years 
(beginning  after  June  30,  1976)  in  which  the 
school  received  a  grant  under  section  770  on 
account  of  the  enrollment  of  the  student  In 
school  years  beginning  after  such  date. 

•'(11)  The  first  annual  Installment  under 
an  agreement  under  subparagraph  (A)  shall 
be  paid  In  the  first  calendar  year  which 
begins  more  than  eleven  months  after  the 
month  In  which  the  student  subject  to  the 
agreement  completed  or  terminated  his 
course  of  study  at  the  school,  except  that — 

"(I)  If  the  course  of  study  was  terminated 
in  connection  with  a  transfer  to  another 
school  to  pursue  the  same  course  of  study 
and  the  transfer  was  made  within  twelve 
months  of  the  termination  date,  the  first 
annual  Installment  shall  be  paid  In  the  first 
calendar  year  which  begins  more  than  eleven 
months  after  the  date  the  student  completes 
his  course  of  study  at  the  school  to  which 
he  transferred;  or 

•■(11)  If  the  student  begins  an  Internship, 
residency,  or  other  advanced  clinical  train- 
ing within  six  months  after  the  month  In 
which  h©  completed  his  course  of  study, 
the  first  annual  Installment  shall  be  paid 
In  the  first  calendar  year  which  begins  more 
thiui  eleven  months  after  the  month  In 
which  such  internship  or  residency  training 
ends. 

No  installment  shall  l>e  required  to  be  paid 
In  a  calendar  year  In  which  more  than  six 
months  Is  spent  In  an  Internship  or  In  resi- 
dency training. 

"(C)  For  each  year  that  an  Individual 
subject  to  such  an  agreement — 

"(1)  provides  service  during  a  period  of 
obligated  service  In  accordance  with  section 
747(d)  or  practices  his  profession  In  ac- 
cordance with  an  agreement  entered  into 
under  section  747(f) ;  or 

"(11)  In  the  case  of  an  Individual  who  Is 
not  providing  service  during  a  period  of  ob- 
ligated service  In  accordance  with  section 
747(d),  practices   his  profession — 

"(I)  as  a  member  of  the  National  Health 
Service  Corps  In  an  area  in  which  Is  located 
a  medically  underserved  population  desig- 
nated under  section  329(b),  or 

"(11)  as  a  member  of  the  Indian  Health 
Service; 

the  individual  shall  be  relieved  of  his  lia- 
bility to  pay  one  annual  installment. 

"(D)  The  obligation  of  an  Individual  under 
an  agreement  shall  be  canceled  upon  his 
death.  The  Secretary  shall  by  regulation  pro- 
vide for  the  waiver  or  suspension  of  such 
an  obligation  whenever  compliance  by  the 
individual  subject  to  It  la  Impossible  or 
would  Involve  extreme  hardship  to  such  Indi- 
vidual and  if  enforcement  of  such  obligation 
with  respect  to  him  would  be  against  equity 
and  good  conscience. 

"(b)    Schools   or   Medicine.   Ostxopatht, 

AND   DSIfTISTHT. 

"  ( 1 )  The  Secretary  shall  not  make  a  grant 
under  section  770  to  any  school  of  medicine, 


oBteopathy,  or  dentistry  In  a  fiscal  year  be- 
ginning after  June  30,  1974,  unless  the  fol- 
lowing requirements  are  met: 

"(A)  The  application  for  such  grant  shall 
contain  or  be  supported  by  reasonable  assur- 
ances  satisfactory    to   the   Secretary    that — 

••(1)  for  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which 
such  greuit  Is  made  and  for  each  school  year 
thereafter  beginning  In  a  fiscal  year  in  which 
such  a  grant  Is  made  the  first-year  enroll- 
ment of  full-time  students  In  such  school 
win  exceed  the  number  of  such  students 
enrolled  In  the  school  year  beginning  during 
the  fiscal  year  ending  June  30,  1974 — 

••(I)  by  10  per  centum  of  such  number  If 
such  number  was  not  more  than  one  hun- 
dred, or 

••(II)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  Is  greater.  If  such 
number  was  more  than  one  hundred;  or 

"(11)  for  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which  such 
grant  Is  made  and  In  each  school  year  there- 
after beginning  In  a  fiscal  year  In  which  such 
a  grant  Is  to  be  made  the  school,  tf  It  Is  a 
school  of  medicine  or  osteopathy.  It  wUl  offer 
a  program  for  the  training  of  physician  as- 
sistants or.  If  the  school  Is  a  school  of  den- 
tistry. It  will  offer  a  program  for  the  training 
of  expanded  function  dental  aujclllarles. 

"(B)  (I)  In  the  case  of  any  application  for 
a  grant  to  be  made  In  a  fiscal  year  begtnning 
after  June  30,  1975,  the  applicant  shall  sub- 
mit to  the  Secretary  and  have  approvp<l  by 
hlxn  before  the  grant  applied  for  Is  made,  a 
plan  to  train.  In  the  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which 
the  grant  Is  made  and  In  each  school  year 
thereafter  beginning  tn  a  fiscal  year  In 
which  such  grant  Is  made  and  In  areas 
geographically  remote  from  the  main  site 
of  the  teaching  facilities  of  the  applicant 
(or  any  other  school  of  medicine,  osteopathy, 
or  dentistry  which  has  Joined  with  the  appli- 
cant in  the  submiaslon  of  the  plan),  full- 
time  students  and  students  enrolled  In  pro- 
grams of  the  applicant  for  the  training  of 
physician  assistants  and  expanded  function 
dental  auxiliaries. 

"(U)  More  than  one  applicant  may  Join  In 
the  submission  of  a  plan  described  In  clause 
(1).  No  plan  may  be  approved  by  the  Secre- 
tary unless — 

"(I)  the  application  for  a  graoit  under 
section  770  of  each  school  which  has  Joined 
In  the  submission  ol  the  plan  contains  or  Is 
supported  by  reasonable  assurances  satis- 
factory to  the  Secretary  that  each  such 
school  will  obligate  to  implement  the  plan 
amount  equal  to  not  less  than  25  jjer  centum 
of  the  amourit   received   under  such   grant; 

'•(II)  the  application  for  a  grant  under 
section  770  of  each  school  which  has  Joined 
in  tJie  submission  of  the  plan  contains  or 
Is  supported  by  reasonable  assurances  satis- 
factory to  the  Secretary  that  all  full-time 
students  enrolled  In  such  school  wUl  receive 
a  majority  of  their  training  at  the  main 
site  of  the  training  facilities  of  the  school 
and  at  least  six  weeks  (In  the  aggregate)  of 
training  in  an  area  geographically  remote 
from  such  site  during  the  last  two  years  of 
enrollment  In  such  school  and  that.  In  the 
case  of  a  school  of  medicine  or  oeteopathy, 
all  students  enrolled  In  lis  programs  (If  any) 
for  the  training  of  physicians'  assistants  and, 
in  the  case  of  a  school  of  dentistry,  all  stu- 
dents enrolled  In  its  program  (If  any)  for 
the  training  of  expanded  function  dental 
auxiliaries,  will  receive  at  least  six  weeks 
(In  the  aggregate)  of  training  In  an  area 
geographcally  remote  from  such  main  site 
at  any   time   during  such   program; 

"(XII)  the  plan  contains  a  list  of  the  areas 
where  the  training  under  such  plan  Is  to  be 
conducted,  a  detailed  description  of  the  type 
and  amount  of  training  to  be  given  In  such 
areas,  and  provision  for  periodic  review  by 
experts    In    medical,    osteopathic,    or   dental 


education  (as  may  be  appropriate)  of  the  de- 
sirability of  providing  training  In  such  areas 
and  of  the  quality  of  training  rendered  in 
such  areas; 

"(IV)  the  plan  contains  a  specific  program 
for  the  hiring,  as  members  of  the  faculty  of 
the  school  or  schools  submitting  the  plan, 
of  practicing  physicians  or  dentists  (as  ap- 
propriate) to  serve  as  Instructors  In  the 
training  program  In  areas  geographically 
remote  from  the  main  site  of  the  teaching 
facilities  of  such  school  or  schools;  and 

'•  (V)  the  plan  contains  a  plan  for  frequent 
counseling  and  consultation  between  the 
faculty  of  the  school  or  schools  at  the  main 
site  of  their  training  facilities  and  the  In- 
structors In  the  training  program  In  the  areas 
geographically  remote  from  such  site. 

"(2)  The  Secretary  may  waive  (In  whole 
or  In  part)  the  requirement  of  paragraph 
(1)(A)  with  respect  to  any  school  of  medi- 
cine, osteopathy,  or  dentistry  If  he  deter- 
mines, after  consultation  with  the  National 
Advisory  Council  on  Health  F*rofesslons  Edu- 
cation, that,  because  of  limitations  of  physi- 
cal facilities  available  to  the  school  for 
training  or  because  of  other  relevant 
factors — 

"(A)  such  school  cannot  Increase  Its  first- 
year  enrollment  of  full-time  students  In  ac- 
cordance with  clause  (1)  of  such  paragraph; 
and 

"(B)  such  school  cannot  offer  a  program 
for  the  training  of  physician  assistants  or 
a  program  for  the  training  of  expanded  func- 
tion dental  aiixlUarles  to  comply  with  clause 
(11)  of  such  paragraph; 

without  lowering  tl.e  quality  of  education 
provided  In  such  sctool. 

"(c)    Schools  of  Pxtblic  Health. — 

"(1)  The  Secretary  shall  not  make  a  grant 
under  section  770  to  any  school  of  public 
health  In  a  fi.scal  year  beelnnlng  after 
June  30.  1974.  unle.ss  the  application  for  such 
grant  contains  or  is  support-ed  by  reason- 
able assurance.s  .satisfactory  to  the  .Secretary 
that  for  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which 
such  grant  Is  made  and  for  each  s^'hool  year 
thereafter  beplnrUiit.  In  a  fisral  year  In  which 
such  a  grant  Is  made  the  first-year  enroll- 
ment of  fvill-tlme  .student.s  in  stich  school 
will  exceed  the  number  of  such  students 
enrolled  in  the  school  year  beginning  during 
the  fl.scal   year  ending  Jiine  30,   1974 — 

"(At  by  10  per  centum  of  such  number  If 
such  nunjtjer  was  not  more  than  one  hun- 
dred, or 

"(B)  by  5  per  centum  of  such  number,  or 
ten  student*,  whichever  is  greater.  If  such 
number  was  more  than  one  hundred. 

"(2)  The  Secret^ary  may  waive  (In  whole  or 
In  part)  the  requirement.?  of  paragraph  (1) 
with  respect  to  any  school  if  he  determines, 
after  consT-iItatlon  with  the  National  Advisory 
Council  on  Health  Professions  Education, 
that  such  school,  because  of  limitations  of 
physical  facilities  a-.-nllahle  to  the  school  for 
training  or  becau.se  r  f  other  relevant  factors, 
cannot  lncrea.se  lt.s  ilrst  year  enrollment  In 
accordance  with  such  paragraph  without 
lowering  the  quality  of  education  provided 
In  such  school. 

"(d)  Schools  or  Veterinary  Medicine, 
Optometry,  Pharmacy,  and  Podiatry. — 

"(1)  Schools  or  veterinary  medicine. — 
The  Secretary  shall  not  make  a  grant  under 
section  770  to  any  school  of  veterinary  medi- 
cine In  a  fiscal  year  beginning  after  June  30, 
1974— 

■•(A)  unless  the  application  for  such  grant 
contains  or  is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  that 
for  the  second  school  year  beginning  after 
the  close  of  the  fiscal  year  In  which  such 
grant  Is  to  be  made  and  for  each  school  year 
thereafter  beginning  In  a  fiscal  year  in  which 
such  a  grant  Is  made  the  first  year  enroll- 
ment   of    full-time    students    In    the    school 
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making  the  application  will  exceed  the  num- 
ber of  such  student*  enrolled  in  the  school 
year  beginning  during  the  fiscal  year  ending 
June  30,  1974— 

"(1)  by  10  per  centum  of  such  number  ir 
such  nximber  was  not  more  than  one  hun- 
dred, or  ^  V. 

"(11)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  is  greater.  If  such 
number  was  more  than  one  hundred;   or 

■•(B)  unless  the  application  for  such  grant 
contains  or  is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  that 
at  least  20  per  centum  of  the  first  year  en- 
rollment of  full-time  students  In  the  school 
making  the  application  will  for  the  second 
school  vear  beginning  after  the  close  of  the 
fiscal  year  in  which  Uie  grant  applied  for  Is 
to  be  made  and  in  each  school  year  thereafter 
beginning  m  a  fiscal  year  in  which  such  a 
grant  Is  made  tni  comprised  of  students  who 
are  residents  of  .States  in  which  are  not  lo- 
cated any  accredited  schools  providing  the 
training  provided  by  the  school  making  the 
application. 

■•(2)  Schools  of  optometry. — The  Secre- 
tary shall  not  make  a  grant  under  section 
770  to  any  school  of  optometry  In  a  fiscal 
year  beginning  after  June  30,  1974,  unless 
the  application  for  such  grant  contains  or 
is  supported  by  reasonable  a-ssurances  satis- 
factory to  the  Secretary  that  for  the  second 
school  year  beginning  after  the  close  of  the 
fiscal  year  in  which  such  grant  Is  to  be  made 
and  for  each  school  year  thereafter  begin- 
ning In  a  fiscal  year  in  which  such  a  grant 
Is  made  the  first  year  enrollment  of  full- 
time  students  In  the  school  making  the  ap- 
plication will  exceed  the  number  of  such 
students  enrolled  in  the  school  year  begin- 
ning during  the  fiscal  year  ending  June  30, 
1974— 

"(A)  by  10  per  centum  of  such  number  If 
such  number  was  not  more  than  one  hun- 
dred, or 

"(B)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  Is  greater.  If  such 
number  was  more  than  one  hundred. 
The  Secretary  may  waive  (In  whole  or  in 
parti  the  requirements  of  this  paragraph 
with  respect  to  any  school  If  he  determines, 
after  consultation  with  the  National  Advi- 
sory Council  on  Health  Professions  Educa- 
tion, that  such  school,  because  of  limitation 
of  physical  facilities  available  to  the  school 
for  training  or  because  of  other  relevant 
factors,  cannot  Increase  Its  first  year  enroll- 
ment In  accordance  with  such  paragraph 
without  lowering  the  quality  of  education 
provided  In  such  school. 

•'(3)  Schools  or  pharmacy.— The  Secretary 
shall  not  make  a  grant  under  section  770  to 
any  school  of  pharmacy  in  a  fiscal  year 
beginning  after  June  30.  1974 — 

••(A)  unless  the  application  for  such  grant 
contains  or  Is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  that 
for  the  second  school  year  beginning  after 
the  close  of  the  fiscal  year  in  which  such 
grant  Is  to  be  made  and  for  each  school  year 
thereafter  beginning  in  a  fiscal  year  In  which 
such  a  grant  is  made  the  first  year  enroll- 
ment of  full-time  students  In  the  school 
making  the  application  will  exceed  the  num- 
ber of  such  students  enrolled  In  the  school 
year  beginning  during  the  fiscal  year  ending 
June  30.  1974— 

"(1)  by  10  per  centum  of  such  number  If 
such  number  was  not  more  than  one  hun- 
dred, or 

"(11)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  Is  greater,  11  such 
number  was  more  than  one  hundred;  or 

"(B)  unless  the  school  has  submitted  to 
and  had  approved  by  the  Secretary  a  plan 
for  the  establishment,  expansion.  Improve- 
ment, or  operation,  in  the  second  school  year 
beginning  after  the  fiscal  year  In  which  the 
grant  applied  for  Is  to  be  made  and  In  each 
school  year  thereafter  beginning  in  a  fiscal 
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year  In  which  such  a  grant  Is  made,  of  at 

least  two  of  the  following  programs;  (I)  a 
program  to  teach  pharmacy  lii  a  hospital,  ex- 
tended care  faculty,  or  other  clinical  setting. 
(11)  a  program  of  training  In  clinical  phar- 
macology, or  (ill)  a  program  to  train  phar- 
macists to  assist  physicians  and  counsel  pa- 
tients on  the  appropriate  use  and  reactions 
to  drugs. 

"(4)  Schools  of  podiatry. — The  Secretary 
shall  not  make  a  grant  under  section  770  to 
any  school  of  podlaUy  In  a  fiscal  year  be- 
ginning after  June  30,  1974 — 

■•(A)  unless  the  application  for  such  grant 
contains  or  Is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  that 
for  the  second  school  year  beginning  after 
the  close  of  the  fiscal  year  in  which  such 
grant  is  to  be  made  and  for  each  school  year 
thereafter  beginning  tn  a  fiscal  year  In  which 
such  a  grant  is  made  the  first  year  enroll- 
ment of  full-time  students  In  the  school 
making  the  application  wUl  exceed  the  num- 
ber of  such  students  enroUed  In  the  school 
year  beginning  during  the  fiscal  year  end- 
ing June  30,  1974 — 

■■(1)  by  10  per  centum  of  such  number  If 
such  number  was  not  more  than  one  hun- 
dred, or 

"(II)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  Is  greater,  If  such 
number  was  more  than  one  hundred;  or 

■•(B)  unless  the  application  for  such  grant 
contains  or  Is  supported  by  reasonable  as- 
stu-ances  satisfactory  to  the  Secretary  that 
at  least  40  per  centum  of  the  first  year  en- 
rollment of  full-time  students  in  the  school 
making  the  application  will  for  the  second 
school  year  beginning  after  the  close  of  the 
fiscal  year  in  which  the  grant  applied  for 
is  to  be  made  and  in  each  school  year  there- 
after beginning  In  a  fiscal  year  In  which  such 
a  grant  is  made  will  be  comprised  of  students 
who  are  residents  of  States  In  which  are  not 
located  any  accredited  schools  providing  the 
training  provided  by  the  school  making  the 
application.". 

Sec.  403.  (a)  Section  772(s)(l)  (as  so  re- 
designated) Is  amended  by  striking  out  "or 
dentistry"  and  inserting  In  lieu  thereof:  ", 
dentistry,  public  health,  veterinary  medicine, 
optometrv,  pharmacy,  or  podiatry". 

(b)  Section  772(al  (4)  (as  so  redesignated) 
Is  amended  by  striking  out  "or  dentistry"  and 
inserting  In  lieu  thereof  "dentistry,  public 
health,  veterinary  medicine,  optometry, 
pharmacv.  or  podiatry". 

(CI  Section  772(a)  (6)  (as  so  redesignated) 
Is  amended  to  read  as  follows: 

"(6)  There  are  authorized  to  be  appro- 
priated J5,000  000  for  the  fiscal  year  ending 
June  30.  1975,  »5,0OO0C)0  for  the  fiscal  year 
ending  June  30,  1976.  and  »5  000.0(X»  for  the 
fiscal  vear  ending  June  30  1977  for  payments 
under'  grants  under  this  sub-section.  Sums 
appropriated  under  this  paragraph  shall  re- 
main  available   until    expended '■ 

(d)  Section  772 (b>  (2i  (as  so  redesignated) 
Is  amended  (1)  by  striking  out  '1974"  and 
Inserting  in  lieu  thereof  ■■1977",  and  (2)  by 
striking  out  •■1976"  and  inserting  In  lieu 
thereof  •1978". 

Sec,  404.  (a)  Sub.sectlon  Ca>  of  section  773 
Is  amended  to  read  as  follows: 

••(a)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  ending 
June  30.  1975.  $5  000  000  for  the  fiscal  year 
ending  June  30,  1976,  and  85,000,000  for  the 
fiscal  year  ending  June  30  1977,  for  payments 
under  grants  under  this  section" 

(b>  Section  773  Is  amended  by  inserting 
•public  health."  after  ■dentistry,"  In  sub- 
sections   (bl    and    (di 

Sec,  AOb.  (a)  Section  775  Is  redesignated 
section   774   and    ts  amended — 

(1)  by  striking  out  -TTO.  771,  772.  or  773" 
each  place  It  occurs  and  inserting  In  lieu 
thereof  "770.   772,  or  773"; 

(2)  by  Inserting  ■.  public  health"  after 
'dentistry"  in  subsection   (b); 


(3)  by  striking  out  "this  part"  In  subsec- 
tion (c)  and  Inserting  In  Ueu  thereof  "sec- 
tion 770,  772,  or  773"; 

(4)  by  striking  out  "770.  771,  or  773"  In 
subsection  (d)(1)  and  Inserting  In  lieu 
thereof  "770,  771,  772,  or  773";  and 

(5)  by  amending  subsection  (d)(3)  to 
read  as  follows: 

"(3)  provides  for  such  fiscal  control  and 
accounting  procedures  and  reports.  Including 
the  use  of  such  standard  procedures  for  the 
recording  and  reporting  of  financial  Informa- 
tion as  the  Secretary  may  prescribe,  and 
access  to  the  records  of  the  applicant,  as  the 
Secretary  may  require  to  enable  him  to  de- 
termine the  cost  to  the  applicant  of  Its  pro- 
gram for  the  educaUon  or  training  of 
students." 

(b)  The  section  heading  of  section  T74  (as 
so  redesignated)  Is  amended  by  striking  out 

"SPECIAL  PROJECT". 

Sec.  406  Sections  312  and  313  are  rep>ealed. 
TITLE  V — SPECIAL  PROJECT  GRANTS  AND 
CONTRACTS 

Sec.  501.  (a)  Section  767  (entitled  •'CRAirrs 

FOB  •ntAININC,  TRAINEESHIPS    AND  FELLOWSHIPa 

IN  FAMILY  MEDICINE")   Is  transferred  to  part 
P  of  title  VII  and  redesignated  as  section  781. 
(b)    Section   781    (as   so   redesignated)    is 
amended  as  follows: 

(1)  Such  section  Is  amended  by  striking 
out  "and"  after  "1973,^'  and  by  Inserting 
after  "1974. '•  the  follovrtng:  "$40,000,000  for 
the  fiscal  year  ending  June  30.  1975,  $40,000.- 
000  for  the  fiscal  year  ending  June  30.  1976, 
and  $40,000,000  for  the  fiscal  year  ending 
June  30,  19T7,". 

(2)  Such  section  Is  amended  by  Inserting 
'■(a)  ■  before  "There  are"  and  by  Inserting 
at  the  end  thereof  the  following: 

"(b)  Sums  appropriated  under  subsection 
(a)  may  be  used  by  the  Secretary  to  make 
grants  to  any  public  or  nonprofit  private 
school  of  dentistry  or  accredited  postgradu- 
ate dental  training  institution — 

"(1)  to  plan,  develop,  and  operate  an  ap- 
proved residency  program  In  the  general 
practice  of  dentistry;  and 

"(2)  to  provide  financial  assistance  (In  the 
form  of  tralneeshlps  and  feUowahlps)  to  res- 
idents In  such  a  program  who  are  in  need 
of  financial  assistance  and  who  plan  to  spe- 
cialize m  the  practice  of  general  dentistry.'. 

(3)  The  title  of  such  section  Is  amended 
by  inserting  after  '■familt  medicine"  the  fol- 
lowing: "AND  n»  THE  GENERAL  PRACTICE  Gf  DKN- 

tiktrt". 

Sbc.  602,  Section  772  (as  In  effect  before 
the  date  of  the  enactment  of  this  Act)  is 
transferred  to  part  F  of  title  VU,  Is  re- 
de6ifna*,-ed  section  782,  and  Is  amended  to 
read  as  follows: 

"assistance    to     INDITIDrALS    FROM     DISADVAN- 
TAGED BACKGROTTNDS 

"Sec.  782,  (a)(1)  For  the  purpose  of  assist- 
ing Individuals  from  disadvantaged  back- 
grounds, as  determined  in  accordance  with 
criteria  prescribed  by  the  Secretary,  to  un- 
dertake education  to  enter  a  health  profes- 
sion, the  Secretary  may  make  grants  to  and 
enter  Into  contracts  with  schools  of  medi- 
cine, osteopathy,  public  health,  dentistry. 
veterinary  medicine,  optometry,  pharmacy, 
and  podiatry  and  other  public  or  private  non- 
profit health  or  educational  entitles  to  assist 
In  meeting  the  co&iA  described  In  para- 
graph (2). 

••(2)  A  grant  or  contract  under  paragraph 
(1)  may  be  used  by  the  health  or  educa- 
tional entity  to  meet  the  costs  of — 

"(A)  identifying.  recrulUng,  and  selecting 
Individuals  from  disadvantaged  backgrounds, 
as  so  determined,  for  the  education  provided 
by  a  health  professional  school, 

"(B)  facilitating  the  entry  of  those  Indi- 
viduals Into  such  a  school, 

"(C)  providing  counseling  or  other  serv- 
ices designed  to  assist  those  Individuals  to 
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I  number  of  fuU- 
knrolled  In  the 
]>ol  year,  or 

to  be  appropri- 
pcal  year  ending 
^r  the  fiscal  year 


complete    successfully    their    education    at 
such  a  school. 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  those  Individuals  Into  the  regular 
course  of  education  of  such  a  school,  pre- 
liminary education  designed  to  assist  them 
to  complete  successfully  such  regular  course 
of  education  at  such  a  school,  or  referring 
such  individuals  to  Institutions  providing 
such  preliminary  education,  and 

•■(E)  publicizing  existing  sources  of  finan- 
cial aid  available  to  persons  enrolled  In  the 
education  program  of  such  a  school  or  who 
are  undertaking  training  necessary  to  qual- 
ify them  to  enroll  In  such  a  program. 

"(3)  No  grant  may  be  made  or  contract 
entered  Into  under  paragraph  (1)  to  a  school 
o£  medicine,  osteopathy,  dentistry,  public 
health,  veterinary  medicine,  optometry,  phar- 
macy, or  podifitry  unless  Its  application  for 
such  grant  or  contract  contains  or  is  sup- 
ported by  assurances  satisfactory  to  the 
Secretary  that  In  the  second  year  beginning 
after  the  close  of  the  fiscal  year  for  which 
such  grant  Is  made  or  contract  entered  Into, 
such  school  will  enroll  in  Its  first-year  class 
a  number  of  full-time  students  from  dis- 
advantaged backgrounds,  j^s  determined  in 
accordance  with  criteria  ffl-escrlbed  by  the 
Secretary,  which  Is  at  le^t  equal  to  the 
lesser  of —  '^ 

"(A)   5  per  centum  of  thi 
time     first-year    students 
school  m  the  preceding  scl 

"(B)  ten. 

"(b)  There  are  authorlz( 
ated  $20,000,000  for  the 
June  30,  1975.  $20,000,000  ,-- 
ending  June  30,  1976,  and  ^0,000,000  for  the 
fiscal  year  ending  June  30,  1977,  for  pay- 
ments under  grants  andl  contracts  under 
subsection  (a) .".  \ 

Sec.  503.  (a)  Section  77<  (as  In  effect  be- 
fore the  date  of  the  enac^ent  of  this  sec- 
tion) Is  transferred  to  part  P  of  title  vni. 
Is  redesignated  section  783,  »"<!  Is  amended 
to  read  as  follows : 

"AREA     HEALTH     EDUCATION     CENTERS 

"Sec.  783.  (a)  For  the  putpose  of  Improving 
the  distribution,  supply,  qiiallty.  utilization, 
and  efficiency  of  health  -personnel  In  the 
health  services  delivery  system  and  for  the 
purpose  of  encouraging  tlie  reglonallzatlon 
of  educational  responslbUltles  of  the  health 
professions  schools,  the  Secretary  may  make 
grants  and  enter  Into  contracts  for  projects 
for  area   health  education  centers — 

"(1)  to  conduct  progj-ams  to  alleviate 
shortages  of  health  personnel  In  rural  areas 
with  sparse  populations  or  urban  areas  with 
unusually  dense  populations  through  train- 
ing or  retraining  of  health  personnel  In  com- 
munity hospitals  and  other  facilities  located 
in  such  areas  (including  training  of  students 
enrolled  in  residency  programs  in  family 
medicine,  general  Internal  medicine,  general 
pediatrics,  psychiatry,  and  obstetrics  and 
gynecology)  or  to  otherwise  Improve  the  dis- 
tribution In  such  areas  of  health  personnel 
by  area  or  by  specialty  group, 

"(2)  to  provide  tranlng  programs  in  such 
areas  leading  to  more  efficient  utilization  In 
such  areas  of  health  personnel,  emphasizing 
multidiscipllnary  and  Interdisciplinary  pat- 
terns of  undergraduate,  graduate,  and  con- 
tinuing education  of  hec^lth  personnel:   and 

"(3)  to  provide  education  programs  for  the 
general  population  of  such  areas  regarding 
the  appropriate  use  of  health  services,  the 
availability  of  health  services  In  such  areas 
(Including  services  provided  under  federally 
funded  programs) ,  and  the  contribution  each 
Individual  can  make  to  the  maintenance  of 
his  own  health. 

"(b)(1)  The  costs  for  which  a  grant  or 
contract  under  this  section  may  be  made  may 
Include  such  stipends  and  allowances  (In- 
cluding travel  and  subsistence  expenses  and 
dependency  allowances)  for  the  students  In 


such  programs  as  the  Secretary  may  deem 
necessary  and  costs  of  construction  of  new 
primary  care  facilities  and  of  medical  school 
facilities  necessary  for  the  sulmlnlstratlon 
of  the  training  program  for  which  the  grant 
or  contract  Is  made. 

"(2)  An  applicant  for  a  grant  or  contract 
under  this  section  shall  be  a  public  or  non- 
profit private  educational  entity  which  has, 
or  which  Is  affiliated  with,  at  least  three 
degree  or  diploma  granting  health  professions 
education  programs  (of  which  at  least  one 
shall  be  a  program  offered  by  a  school  of 
medicine  or  osteopathy).  No  application  for 
a  grant  or  contract  may  be  approved  unless 
the  application — 

"(A)  contains  assurances  satisfactory  to 
the  Secretary  that,  to  the  maximum  extent 
feasible,  the  project  of  the  applicant  will  be 
conducted  In  conjunction  with  (Including 
the  sharing  of  faciUty  and  facilities  with) 
the  projects  (if  any)  of  any  schools  of  medi- 
cine or  osteopathy  participating  in  the  proj- 
ect of  the  applicant  for  the  remote  site  train- 
ing of  undergraduate  students  of  medicine 
or  osteopathy  conducted  pursuant  to  plans 
approved  under  section  771(b)(1)(B); 

"(B)  contains  a  designation  of  the  geo- 
graphic boundaries  of  the  areas  to  be  served 
by  area  health  education  centers  estab- 
lished under  the  project; 

"(C)  contains  a  list  of  the  manpower 
needs  of  the  areas  to  be  served  by  area  health 
education  centers  established  under  the 
project,  the  relative  order  In  which  those 
needs  should  be  addressed,  a  detailed  de- 
scription of  the  types  of  programs  to  be 
carried  out  by  the  area  health  education 
renters  and  provision  for  periodic  review  and 
evaluation  of  such  programs  by  experts  in 
medical  or  osteopathic  or  other  health  pro- 
fessions education  (as  may  be  appropriate); 
"(D)  contains  assurances  tliat  each  medi- 
cal and  osteopathic  school  participating  In 
the  project  will  provide  not  less  than  six 
weeks  of  training  per  year  in  area  health 
education  centers  lor  at  least  50  per  cen- 
tum of  the  students  enrolled  in  such  school.s 
In  residency  programs  In  family  medicine, 
general  Internal  medicine,  general  pediatrics, 
psychiatry,  obstetrics,  and  gynecology; 

"(E)  contains  assurances  satisfactory  to 
the  Secretary  that  each  participant  in  the 
project  win  contribute  a  significant  portion 
of  Its  faculty  to  serve  as  instructors  In  grad- 
uate training  and  continuing  education 
programs  In  areas  served  by  the  area  health 
education  centers; 

"(P)  contains  a  specific  program  for 
multidiscipllnary  and  interdisciplinary  train- 
ing programs  both  at  the  main  site  of  the 
training  or  clinical  facilities  of  the  appli- 
cant and  In  area  health  education  centers 
established   under  the  project; 

"(G)  contains  a  plan  for  frequent  coun- 
seling and  consultation  between  the  faculty 
of  the  applicant  at  the  main  site  of  Its 
training  or  clinical  facilities  and  Instruc- 
tors and  other  appropriate  participants  In 
the  applicants  programs  In  the  areas  served 
by  the  area  health  education  centers; 

"(H)  contains  a  detailed  plan  for  fre- 
quent consultation  and  coordination  of  the 
applicant's  project  with  appropriate  local, 
regional.  State,  and  Federal  agencies  In 
order  to  exchange  Information,  and  avoid 
unnecessary  duplication  of  programs;  and 

"(I)  contains  assurances  that  the  appli- 
cant will  designate  a  local  advisory  board  for 
each  area  health  education  center. 
Each  advisory  board  for  an  area  health  ed- 
ucation center  shall  be  comprised  of  con- 
sumers of  health  services  residing  In  the  area 
and  shall,  as  a  group,  represent  the  residents 
of  that  area  taking  into  consideration  their 
employment,  age,  sex.  race,  place  of  residence, 
and  other  demographic  characteristics.  The 
advisory  board  shall  meet  on  a  regxilar  basis 
(not  less  than  twice  a  year)   for  purposes  of 


determining  the  projects  responsiveness  to 
the  health  manpower  needs  of  the  area  and 
making  recommendations  to  the  area  health 
education  centers  with  respect  to  the  provi- 
sion of  health  manpower  In  the  area. 

"(3)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by  the 
Secretary,  except  that  no  grant  or  contract 
for  any  project  may  exceed  75  per  centum 
of  the  costs,  as  determined  by  the  Secretary, 
of  such  project. 

"(c)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  the  fiscal  year  ending 
June  30.  1975.  $20,000,000  for  the  fiscal  year 
ending  June  30.  1976.  and  $25,000,000  for  the 
fl.scal  year  ending  June  30,  1977.  for  payments 
under  grants  and  contracts  under  this 
section." 

(b)  For  the  fiscal  year  ending  June  30, 
1975,  and  for  each  of  the  next  two  fiscal  years 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  continvie  pay- 
ments to  entitles  under  c:)ntracts  entered 
Into  vinder  section  774  of  the  Public  Health 
Service  Act  (as  In  effect  before  the  date  of 
the  enactment  of  this  Act)  for  projects  for 
area  health  education  centers,  except  that  no 
payment  shall  be  made  to  an  entity  under 
such  a  contract  unless  the  entity  provides  as- 
surances satisfactory  to  the  Secretary  that 
not  later  than  January  1.  1976.  the  project 
for  which  the  payment  is  to  be  made  will  be  a 
project  described  in  subsection  (a)  of  sec- 
tion 783  of  such  Act  and  the  entity  and  Its 
application  will  meet  the  requirements  of 
subsection  (b)  (2)  of  such  section.  Such  pay- 
ments may  only  be  madf  from  such  sums  for 
the  periods  and  the  amounts  specified  In  such 
contracts. 

(c)  On  and  after  January  1.  1976.  the  Sec- 
retary of  Health.  Education,  and  Welfare 
shall  assess  the  program  of  grants  under  sec- 
tion 783  of  the  Public  Health  Service  Act  to 
determine  the  effect  of  the  projects  funded 
under  such  grants  on  the  distribution  of 
health  manpower  and  on  the  access  to  and 
quality  of  health  care  In  the  areas  In  which 
such  projects  are  located.  Not  later  than 
January  1.  1977.  the  Secrctaiy  shall  submit  to 
the  Congress  a  ref>ort  on  the  assessment  con- 
ducted under  this  subsection 

Sec.  504.  Part  P  of  title  Vfl  Is  amended  by 
adding  after  section  783  the  following  new 
section: 

"PROJECT   GRANTS    AND   CONTRACTS   POR    SCHOOLS 
OP  OrrOMETRY,  PHARMACY.   AND  PODIATRY 

"Sec.  784.  (a)  Schools  of  Optometry. — 
The  Secretary  may  make  grants  to  and  enter 
into  contracts  with  schools  of  optometry  to 
meet  the  costs  of  projects  to  assist  In — 

"(1)  the  affiliation  between  optometric 
training  programs  and  medical,  osteopathic, 
and  other  health  professions  training  pro- 
grams and  academic  institutions. 

"(2)  establishing  cooperative  arrangements 
between  optometric  training  programs  and 
medical,  osteopathic,  and  other  health  pro- 
fe.ssions  training  programs  and  academic 
mstitutions, 

"(3)  planning,  developing,  and  operating 
residency  training  programs  in  special  opto- 
metric services  or  in  meeting  the  optometric 
needs  of  special  populations,  or 

"(4)  planning,  developing,  and  operating 
educational  programs  which  provide  train- 
ing In  the  early  detection  and  diagnosis  of 
health  problems  which  are  accompanied  by 
visual  or  ocular  symptoms. 

"(b)  Schools  or  Pharmacy. — 

"  ( 1 )  The  Secretary  may  make  grants  and 
enter  Into  contracts  with  schools  of  phar- 
macy to  meet  the  costs  of  projects  to  assist 
m— ' 

"(A)  the  affiliation  between  clinical 
pharmacy  training  programs  and  medical, 
osteopathic,  and  other  health  professions 
training  progranas  and  academic  institutions, 
or 

(B)      establishing     cooperative     arrange- 
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ments  between  clinic*!  pharmacy  traml;  r 
prograitu  and  medic&l,  oeteopAthK:,  aiid  oiber 
heftlth  proleestora  training  prograiji*  ajid 
academic  institutions, 

"(2)  The  Secretwy  may  make  ^-ranvs  \'< 
and  enter  Into  contracts  with  schools,  <if 
pharmat  y  to  meet  the  costs  of  projects  to 
eitabii&h.  expand,  or  Improve — ■ 

"(A)  programs  Jor  the  te««:Jiing  of  phar- 
macy in  hospitals,  extenxled  care  fiicUllLee, 
and  other  clinical  settings. 

"(B)    cluucal   pharmiicology   txalniixg,   and 

"(C)  programs  1o  t.'ain  pharmacists  to  as- 
sist physicians  and  counsel  patients  on  the 
appropriate  use  aud  effects  of  and  reactions 
to  drugs. 

"(c)  Schools  or  Podiatry.— The  Secretary 
may  make  grants  to  aiid  enter  into  contra£:ts 
with  schools  of  podiatry  to  ru^et  the  costs  of 
projects  to  asstsi  In-- 

•■  ( 1 )  the  aflUiation  between  pediatric  train- 
ing propranis  and  medical,  osteopathic,  and 
other  health  pro'es-sloiis  training  programs 
and  academic  insUtutloi^s,  or 

"(2)  e.stah:lshlng  cooperative  arrangements 
betweca  podlAtric  trainif-t:  programs  and 
medical,  osteopathic,  and  other  heaJlh  pro- 
feseions  tralnl.ig  programs  and  acadeniic  in- 
stitutions. 

"(d)  Technical  Assistanci. — If  the  Sec- 
retary does  not  approve  an  aiipltcallon  for 
a  grant  "r  contract  under  tliis  section,  he 
shall  advue  the  applicant  of  the  reasons  for 
disapproval  of  the  application  aud  provlcie 
the  applkant  .such  technical  and  other  noti- 
financlai  assistance  as  may  be  appropriate  to 
enable  the  ippl leant  to  submit  an  appro',  able 
application. 

"(e)     ACTHORCJITION    OF    APPEOPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $5,OO0,(X)0  for  the  fiscal  year  ending 
June  30,  1976,  and  5.'^.000,000  for  the  Hscal 
year  ending  June  30.  1977.  for  payments 
under  grants  and  contracts  under  this 
section.". 

Sec.     505l      (a)      Section     769A     (entitled 

"GRANTS    FOE    COMPUTER    TECHNOLOCT     HEALTH 

CARS  DEMONSTRATION  PBOCRAMs")  Ls  trans- 
ferred to  part  P  of  title  VII,  inserted  after 
section  784,  and  redesignated  a£  section  785. 

(b)  Section  785  (as  so  rede.-tgnated)  is 
amended  (1)  by  striking  out  "and"  a-'ter 
"1973,",  and  (2)  by  inserting  after  "1974." 
the  foUowlng:  "$3,000.000  for  the  fiscal  ye:ir 
ending  June  30,  1975,  $3,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  »3, 000,000 
for  the  fiscal  year  ending  June  30,  1&77.". 

Sec.  506.  (a)  Section  7i36  (entitled  "train- 
ing    IN      EMERGENCY      MEDItJVL     SERVICES'   )       IS 

transferred  to  part  F  of  title  VII,  lixserted 
after  eectlon  785,  and  redesignated  as  sec- 
tion 786. 

(b)  Section  786  (as  so  redesignated)  is 
amended  by  striking  out  subsections  (b), 
(c),  (d),  and  (e)  and  inserting  in  lieu  there- 
of the  following: 

"(b)  No  grant  or  contract  may  be  made  or 
entered  Into  under  this  section  unless  the 
applicant  therefor  !s  a  public  or  nonprofit 
private  entity  Grantpes  and  contractees  un- 
der this  section  .shal;  make  such  reports  at 
such  lnter\-alF,  and  cc  ntainlng  such  informa- 
tion, as  the  Secre'ary  may  prescribe. 

"(c)  For  tlie  purp'Tfe  o'  making  payments 
pursuant  to  praiits  and  contracts  under  this 
section,  there  are  authorized  to  be  appro- 
priated $7,000,000  for  the  fiscal  year  ending 
June  30.  1975.  $7,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $7,000,000  for  the 
fiscal  year  ending   June   30,    1977," 

Section  507,  Part  P  of  title  VII  Is  amended 
by  adding  after  section  786  the  following  new 
section : 

"EDUCATION       OF      RETI7RNINC       tTNITED       STATES 
STCTDENTS  FROM  FOREIGN   MEDICAL  SCHOOLS 

"Sec,  787.  (a)  The  Secretary  may  make 
grants  to  schools  of  medicine  and  osteopathy 
in  the  United  States  to  plan,  develop,  and 
operate  programs — 


'  (1(  to  train  Urilt.©d  States  citi»ns  whi' 
have  been  enrolled  in  medicai  schools  m  'or- 
eipn  countries  before  July  1,  1976,  to  enable 
them  to  meet  the  requirement*  for  enroljing 
in  i;chools  of  medicine  or  ost#opattay  m  the 
United  States  as  fuU-time  students  wiU, 
advai.ced  standing;  or 

"(2)  to  train  United  States  citiY-eiJi  who 
have  traii.sf erred  froin  medical  schsjis  u. 
foreign  countries  Ln  which  they  were  rnroUetl 
before  July  1.  1975,  and  who  have  enroiied 
m  .schools  of  medicine  or  osteopathy  in  the 
United  States  &,«  fulJ-tlme  studei.ts  with 
advanced  standing 

The  costs  for  which  a  pTa:;t  under  this  rub- 
seaion  may  be  ir.rule  include  the  costs  of 
Identifying  deficiencies  In  the  medical  school 
education  of  the  rmt.ed  States  citizens  who 
have  been  enrolled  in  foreign  medical  schools, 
the  development  of  materials  and  methodol- 
opy  for  oorrectlnp  euch  deficiencies,  and 
Bpeclallzed  training  desigiied  to  prepare  such 
United  States  citizens  lor  enroILraent  tn 
schools  of  medicirve  or  osteopathy  in  tho 
United  State*  as  full-time  students  with  ad- 
vanoed  standing. 

•'li;.  More  than  one  school  of  medirlne  or 
osteopathy  may  Join  in  the  submission  c! 
an  application  for  a  grant  under  subeec- 
tic>ii  le) . 

"(<-1  The  Secretary  may  not  approve  an 
application  for  a  prant  under  subsection  (a) 
( I  }  unless  su/h  application  contains  ae- 
stirances  satisfactory  to  the  Si^retRTT,  to  the 
maximum  extent  feasible,  that  every  Indi- 
vidual who — 

■'  ( 1 )  satisfactorily  completes  the  training 
prafrram  for  which  such  grant  Is  to  be  made, 
and 

"(2)  Is  qualified  to  be  accepted  for  enroll- 
ment In  the  school  or  schools  which  sub- 
mitted such  application  as  a  full-time  stu- 
dent with  advanced  standing. 
wUl  be  accepted  f t r  enrollment  as  a  full- 
time  Elucient  witii  advanced  standing  in  the 
school,  or  in  one  of  the  sciioo^,  which  sub- 
mitted such  application. 

"id)  Any  school  of  medicine  or  ostec^jathy 
which  receives  a  grant  under  subsection  (a) 
for  the  final  year  ending  June  30,  1975,  sliall 
submit  to  the  Secre'-ary  befc»re  January  1, 
1975,  a  report  on  the  deficiencies  (If  any) 
identified  by  the  .SLhool  in  the  foreign  med- 
ical education  of  U.e  students  trained  by 
such  school  under  Uie  program  for  which 
such  grant  was  made.  The  Secretary  shaJl 
compile  the  reports  subir.ltted  under  the 
pre*:ediu^-  sentenoe.  and  before  July  1,  1&76, 
submit  to  the  Congrc-ss  hLs  analysis  and 
eviuuation  of  the  inforaiatlon  contained  in 
such  reports. 

•■(6)  Til  ere  are  authorized  to  be  appro- 
priated $2,000,000  for  the  fiscal  year  ending 
June  30,  1975.  $3,000.0(K)  for  the  fiscal  year 
ending  June  30,  1976.  and  $4,000,000  for  the 
fiscal  year  ending  June  30,  1977,  for  payments 
under    grants    uiider    KUhsectlon    (ai.". 

Sec.  508.  Part  P  of  title  VTI  is  an^endeti 
by  addlne  after  section  787  the  'o'.lowms:  nr-v, 
section 

"PROJBCT   GRANTS    FOT>    IN^TRfCTION    IN   FAMILY 

METTCINK 

"Sec.  788.  (a)  The  Secretary  may  make 
grants  to  schools  of  medicine  and  osteopathy 
to  meet  the  costs  of  projects  to  establish  and 
maintain  academic  administrative  units 
(which  may  be  departments,  divisions,  or 
other  units)  to  provide  clinical  Instruction 
In  family  medicine 

"(b)  The  Secret&rv  may  not  approve  an 
application  for  a  prant  '.inder  subsection  (a) 
unless  such  applicatioii  contains — 

"(1)  assuranc-*^  satisfactory  to  the  Sec- 
retary that  the  academic  admlni.strRtive  xinlt 
with  respect  to  which  the  application  Is  made 
will  (A)  be  comparable  U)  academic  admin- 
istrative units  for  other  mator  clinical  spe- 
cialties offered  by  the  upplican:  iB)  be  re- 
sponsible   for    directing    an    amo  iiit    f>f    the 


inirrkuium  fflC  WMll  flMMbW  <^  th«  svudc;.' 
body  eiigaged  tn  ■&  SdBOlMfaB  {>rog7'am  shad- 
ing to  the  awarding  at  tbe  degree  of  doctor 
of  medicine  or  doctor  of  oeteopatby  deter- 
mined by  the  Secretary  to  be  comparable  to 
the  amount  for  other  major  clinical  si>eclal- 
ries  tn  the  school,  (C)  have  a  niunber  of  lull- 
time  faculty  which  Is  determined  by  the  Sec- 
retary to  be  suffldent  to  conduct  the  clinical 
instmctVon  peqrdTBd  tn  clause  (B)  and  to 
l>e  contparable  to  the  number  of  faculty  as- 
signed to  other  major  clinical  specialties  in 
the  school,  and  (D)  hare  control  over  a 
three-ye€tf  approved  or  pt-crvlalonally  approved 
gradnate  training  progTTur  In  family  prae'tice 
or  it^  ec'iivalent  «ls  detp'T'-'r^  ^y  the  Sec- 
retary wiilch  ahall  have  the  capacity  to  en- 
roll a  total  of  -DO  less  than  twelve  lnt«m8  or 
residents  per  year;  and 

"(2)  soch  other  Inlormatlon  as  the  Secre- 
tary shall  by  regtdatloo  preacrlbe. 

"(c)  There  are  authorised  to  be  appropri- 
ated $10,000,000  for  th«  fiscal  year  ending 
Jnr.e  3f*.  1975  $15,000,000  for  the  fiscal  year 
endlnc  June  30  1076,  and  $20,000,000  for  the 
ftsra!  VMir  ending  June  SO.  1977,  for  pay- 
ments tinder  grajti.s  under  subsection  (a) .". 

Sw-  5<>c.  (a'  S-e<-tion  799B  ts  transferred  to 
part  P  rf.  tnie  \TI.  irjierted  after  section  7S8, 
and  redesignated  aa  section  7W. 

(b)  Section  789  (as  so  redesignated)  Is 
amended — 

(1)  try  striking  out  "grant  may  be  made 
under  sections  767,  769,  atnd  769(A)"  In  sob- 
section  (a)  and  Inserttng  In  lien  thereof 
"grant  may  be  made  or  contract  entered  into 
under  Oils  part**; 

(3)  by  adding  at  the  end  of  sMbsectioo  (a) 
the  followrlng:  "Tlie  Secretary  may  not  ap- 
prove or  disapprove  any  application  for  a 
grant  or  contract  under  this  part  except  af- 
ter consnltaticn  with  the  Natlooal  Advisory 
Cornell  on  Health  Profesatons  Bdticatlon.": 

(3)  by  striking  out  "grants  tender  sections 

767  and  76e(A)"  In  subsection  fb)  and  in- 
serting In  lien  thereof  "grants  or  contracta 
under  this  ptul";  and 

(4)  by  Btrtkinp  o-jt  subsection  (c)  and  in- 
serting m  lieu  thereof  the  foUowlng: 

"  f  c  1  The  a.Tiount  of  any  grant  or  contract 
under  tht«  part  shall  be  determined  by  the 
Becretarr.  Payments  under  soch  grants  may 
be  msMile  In  advance  or  by  way  of  reimburse- 
ment, at  Fueh  Interrals  and  on  suc^  condi- 
tions, as  the  Secretary  finds  necessary.  Oob- 
tracts  may  be  entered  into  under  this  part 
without  regard  to  sections  3848  and  8709 
of  the  Revised  Statutes  (31  tJJS.C.  529;  41 
0.S.C.  5).". 

Sbc.  bio.  Section  768  (entitled  "Geants  roR 

ST7P«)KT  or  POSTGHADtrATE  Traintno  Pbogeams 
roB  Phtsictaw!"  aj^t  Dkwtists'*)  and  soctlcm 

768  (entitled  •0«A»rrs  roa  TRAHfrwu,  Traikix- 
SHIP6,  AND  Fellows Hure  yos  Health  Protes- 
sioNs  Teaching  Pehsonnel")  are  repealed. 

Sbc.  611.  The  heading  for  part  F  of  tlUe 
VII  is  amended  to  read  as  follows : 

"Past  P — Special  Project  Gsants  anb 
OowraACTS" 

TITLE  VI— PUBLIC  AND  ALLIED  HEALTH 
PERSONNEL 
Sec.  601 .  (a)  Part  O  of  title  Vn  is  amended 
to  read  as  follows : 

"Part  G — TaAlNiwc  Procsams  yo*.  PttBLic  and 
CoMMUNiTT  Health  Personnel 

"DKFUfmON 

"Sic.  790.  For  purposes  of  this  part,  the 
term  'public  and  ootnmunlty  health  person- 
nel' means  individuals  who  are  engaged  in — 

"(1)  the  planning,  development,  monitor- 
ing, or  management  of  health  care  or  health 
care  Institutions.  organlzatlonB.  or  systems, 

"(2)  research  on  health  care  deveJopment 
and  the  collection  and  analysts  of  health 
ptattstJcs,  daU  on  the  health  of  peculation 
groupB.  and  any  o«*jer  health  data, 

-(3)  the  development  and  trnprovement  of 
Individual  and  community  knowledge  of 
health  and  the  health  care  system,  or 
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"(4)  the  planning  and  jlevelopment  of  a 
healthful  environment  an^  control  of  envi- 
ronmental health  hazards.* 

"INSTITtJTIONAL  CRANT^  FOB  GRADUATE 
PROGRAMS   IN   KALTH 

•Sec.  791.  (a)  From  finds  appropriated 
under  subsection  (d),  tie  Secretary  shall 
make  annual  grants  to  plibllc  or  nonprofit 
private  educational  entltlls  (except  schools 
of  public  health)  to  support  the  graduate 
educational  programs  ot  such  entitles  in 
health  administration,  hdspltal  administra- 
tion, or  health  planning.    1 

•■(b)  The  amount  of  Sie  grant  for  any 
fiscal  year  under  subsecttfen  (a)  to  an  edu- 
cational entity  with  aB  application  ap- 
proved under  subsection  Icj  shall  be  equal 
to  the  amount  approprlalpd  under  subsec 
tlon  (d)  for  such  fiscal  y 
number  of  educational  e: 
applications  for  grants  foj 
approved  under  subsectlonifc) . 

•■(c)  (1)  No  grant  may  bclmade  under  sub 
section  (a)  unless  an  ap: 
has  Ijeen  submitted  to  thelSecretary  before 
such  time  as  he  shall  byJ  regulation  pre- 
scribe and  has  been  approvfed  by  the  Secre- 
tary. Such  application  shall  pe  in  such  form, 
and  submitted  In  such  manner,  as  the  Secre- 
tary shall  by  regulation  prescribe. 

"(2)  The  Secretary  may  ^o*.  approve  an 
application  submitted  unde^  paragraph  (1) 
unless — 

"(A)  such  application — 

"(l)  contains  assurances  s«  tisfactory  to  the 
Secretary  that  In  each  acade  nlc  year  (as  de- 
fined In  regulations  of  the  Secretary)  for 
which  the  applicant  receive  i  a  grant  under 
subsection  (a)  — 

"(I)  at  least  twenty-five  individuals  will 
complete  the  graduate  educ  itlonal  program 
of  the  entity  for  which  sue  i  application  is 
submitted;  and 

'•(II)  such  entity  will  expend  or  obligate 
at  least  $100,000  in  funds  fibm  non-Federal 
sources  to  conduct  such  programs; 

"(ii)  contains  such  assurabces  as  the  Sec- 
retary shall  by  regulation  prescribe  respect- 
ing one  or  more  of  the  foll<iwing:  Increases 
In  overall  enrollment  in  tHe  programs  for 
which  such  application  Is  sidimltted  and  in- 
creases in  enrollment  in  programs  for  the 
training  of  needed  types  of  public  and  com- 
munity health  personnel;  arid 

"(ill)  contains  such  otbet  Information  as 
the  Secretary  may  by  regmation  prescribe; 
and  \ 

•'(B)  the  programs  for  whlfch  such  applica- 
tion was  submitted  have  bein  accredited  by 
a  recognized  body  or  bodies  approved  for 
such  purjjosee  by  the  Commissioner  of  Edu- 
cation and  meet  such  other  quality  stand- 
ards as  the  Secretary  sha^  by  regulation 
prescribe 

The   Secretary   may   not   a; 
prove  such  an  application 
sultatlon  with  the  National 
ell  on  Health  Professions  E 
"(d)    There   are   author 
priated  for  payments  under 
section  $1,750,000  for  the  fii 
June  30,  1975.  $2,000,000  fo: 
ending  June  30,  1976,  and  $|,500.000  for  the 
fiscal  year  ending  June  30,  1P77. 
'•traineeshipi 

Secretary 


rove  or  dlsap- 
cept  after  con- 
Advisory  Coun- 
catton. 

to  be  appro- 
ants  under  tills 
al  year  ending 
the  fiscal  year 


"Sec.   792.    (a)    The 
grants  to  public  or  nonprofl 
tlonal  entitles  eligible  for 
tlon  791  for  tralneeshlps  to 
community  health  personne  I 
Secretary  determines  there 

••(b)  (1)   No  grant  for 
made    under   subsection    (a 
plication    therefor    has    beei  i 
and  approved  by.  the  Secreta 
tlon  shall  be  In  such  form, 
such  manner,  and  contain 
as  the  Secretary  by  regulaticfa 
Trameeships   under   such   a 
awarded  In  accordance  with 


may  make 
private  educa- 
gi|tonts  under  sec- 
rain  public  and 
for  which  the 
unusual  need, 
tralneeshlps  may  be 
unless   an   ap- 
submltted    to, 
y.  Such  appl  lea- 
be  submitted  In 
svch  Information, 
may  prescribe, 
grant   shall   be 
iuch  regulations 


as  the  Secretary  shall  prescribe.  The  amount 
of  any  such  grant  shall  be  determined  by 
the  Secretary  and  payments  under  such  grant 
may  be  made  in  advance  or  by  way  of  reim- 
bursement and  at  such  intervals  and  on  such 
conditions  as  the  Secretary  finds  necessary. 

•■(2)  Tralneeshlps  awarded  under  grants 
made  under  subsection  (a)  shall  provide  for 
such  stipends  and  allowances  (Including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  for  the  trainees  as  the 
Secretary  may  deem  necessary. 

•'(c)  For  the  purposes  of  making  payments 
under  grants  under  subsection  (a) ,  there  are 
authorized  to  be  appropriated  $2,500,000  for 
the  fiscal  year  ending  June  30,  1975.  $2,500,- 
000  for  the  fiscal  year  ending  June  30.  1976, 
and  $2,500,000  for  the  fiscal  year  ending  June 
30,  1977. 

"stXtistics  and  annual  report 

"Sec.  793.  (a)  The  Secretary  shall,  in  co- 
ordination with  the  Natloiml  Center  for 
Health  Statistics,  continuously  develop,  pub- 
lish, and  disseminate  on  a  nationwide  basis 
statistics  and  other  Information  respecting 
public  and  community  health  personnel,  In- 
cluding— 

••(1)  detailed  descriptions  of  the  various 
types  of  activities  in  which  public  and  com- 
munity health  personnel  are  engaged, 

••(2)  the  current  and  anticipated  needs  for 
the  various  types  of  public  and  community 
health  personnel,  and 

••(3)  the  number,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
ages ot  public  and  community  health  per- 
sonnel, the  educational  and  licensure  require- 
ments for  the  various  types  of  such  person- 
nel, and  the  cost  Cff  training  such  personnel. 

■•(b)  The  Secretary  shall  submit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  report  on — 

"(1)  the  statistics  and  other  information 
developed  pursuant  to  subsection   (a);   and 

••(2)  the  activities  conducted  under  this 
part.  Including  an  evaluation  of  such  ac- 
tivities. 

Such  report  shall  contain  such  recommenda- 
tions for  legislation  as  the  Secretary  deter- 
mines is  needed  to  Improve  the  programs  au- 
thorized under  thU  part.  The  Office  of  Man- 
agement and  Budget  may  review  such  report 
before  Its  submission  to  Congress,  but  the 
Office  may  not  revise  the  report  or  delay  Its 
submission  beyond  the  date  prescribed  for  its 
submission  and  may  submit  to  Congress  Us 
comments  respecting  such  report.  The  first 
report  under  this  subsection  shall  be  sub- 
mitted not  later  than  September  1.  1975." 

(b)  Title  VII  Is  amended  by  adding  at  the 
end  the  following  new  part: 

'•Part  H — Training  Programs  for  Allied 

Health  Personnel 

"definition 

"Sec.  795.  For  purposes  of  this  part,  the 
term  'allied  health  personnel'  means  indi- 
viduals with  training  and  responsibilities  for 
(1)  supporting,  complementing,  or  supple- 
menting the  professional  functions  of  phy- 
sicians, dentists,  and  other  health  profes- 
sionals in  the  <lellvery  of  health  care  to  pa- 
tients, or  (2)  assisting  environmental  engi- 
neers and  other  personnel  in  environmental 
health  control  activities. 

"PROJECT    grants    AND    CONTRACTS 

"Sec.  796.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
tles and  enter  Into  contracts  with  Individuals 
and  public  and  private  entitles  to  assist  in 
meeting  the  costs  of  planning,  study,  devel- 
opment, demonstration,  and  evaluation  proj- 
ects undertaken  with  respect  to  one  or  more 
of  the  following: 

"(1)  Methods  of  coordination,  manage- 
ment, and  articulation  of  education  and 
training  at  various  levels  for  allied  health 
personnel  within  and  among  educational  In- 
stitutions and  their  clinical  affiliates. 


"(2)  Methods  and  techniques  for  State  and 
regional  coordination  and  monitoring  of  edu- 
cation and  training  for  allied  health  person- 
nel. 

"(3)     Educational     programs     (including 

programs  In  a  Junior  college)  which  lead  to— 

'•(A)    a  baccalaureate  degree,  an  associate 

degree,  or  the  equivalent  of  either  degree,  or 

•'(B)  a  higher  degree. 
In  medical  technology,  opthalmlc  dispensing, 
dental  hygiene,  or  such  other  of  the  curricula 
for  the  training  of  allied  health  personnel 
as  the  Secretary  may  by  regulation  specify, 
and  other  methods  and  curricula  (including 
model  curricula)  for  training  various  types 
of  allied  health  personnel. 

"(4)  Programs,  or  means  of  adapting  ex- 
isting programs,  for  training  as  allied  health 
personnel  special  groups  such  as  returning 
veterans,  the  economically  or  culturally  de- 
prived, and  p)ersons  reentering  any  of  the 
allied  health  fields. 

"(5)  New  roles  and  functions  for  allied 
health  personnel  and  methods  for  increasing 
the  efficiency  of  health  manpower  through 
more  effective  utilization  of  allied  health 
personnel  in  various  practice  settings. 

••(6)  New  methods  of  credentlallng  allied 
health  jjersonnel.  Including  techniques  for 
appropriate  recognition  (thiough  equiva- 
lency and  proficiency  testing  or  otherwise) 
of  previously  acquired  training  or  experi- 
ence, developed  in  coordination  with  the 
Secretary's  program  under  section  1123  of 
the  Social  Security  Act. 

"(7)  Methods  of  recruitment  and  retain- 
ing of  allied  health  personnel. 

(8)  Meaningful  career  ladders  and  pro- 
grams of  advancement  for  practicing  allied 
health  personnel. 

••(9)  Continuing  education  programs  for 
practicing  allied  health  personnel. 

'•(b)(1)  No  grant  may  be  made  or  con- 
tract entered  Into  under  subsection  (a)  un- 
less an  application  therefor  has  been  sub- 
mitted to,  and  approved  by.  the  Secretary. 
Such  application  shall  be  In  such  form,  sub- 
mitted in  such  manner,  and  contain  such 
Information,  as  the  Secretary  shall  by  regula- 
tion prescribe. 

"(2)  Contracts  may  be  entered  into  under 
subsection  (a)  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
use.  529;  41  U.S.C.  6). 

"(3)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such  con- 
ditions as  the  Secretary  finds  necessary. 

"(c)  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $20,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $20,000,000  for  the  fiscal 
year  ending  June  30,  1977. 

"TRAINEESHIPS    FOR    ADVANCED    TRAINING    OF 
allied    health    PERSONNEL 

"Sec.  797.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities for  tralneeshlps  provided  by  such  en- 
titles for  the  training  of  allied  health  per- 
sonnel to  teach  in  training  programs  for 
such  personnel  or  to  serve  in  administrative 
or  supervisory  positions. 

"(b)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
ha^  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  In  such 
form,  submitted  in  such  manner,  and  con- 
tain such  Information  as  the  Secretary  shall 
by  regulation  prescribe. 

"(2)  Payments  under  such  grants  (A)  shall 
bo  limited  to  such  amounts  as  the  Secretary 
finds  necessary  to  cover  the  cost  of  tuition 
and  fees  of.  and  stipends  and  allowances 
(Including  travel  and  subsistence  expenses 
and  dependency  allox.ances )  for.  the  train- 
ees; and  (B)  may  be  made  In  advance  or  by 
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way  of  reimbursement  and  at  such  Intervals 
and  on  such  conditions  as  the  Secretary 
finds  necessary. 

••(c)  For  the  purposes  of  making  payments 
under  grants  under  subsection  (a),  there  are 
authorized  to  be  appropriated  $6,000,000  for 
fiscal  year  ending  June  30.  1975,  $6,000,000 
for  fiscal  year  ending  June  30,  1976,  and 
$6,000,000  for  fiscal  year  ending  June  30,  1977. 

"GRANTS  AND  CONTRACTS  TO  ENCOtJRAGE  FULL 
UTILIZATION  OF  EDUCATIONAL  TALENT  FOR 
ALLIED    HEALTH    PERSONNEL   TRAINING 

"Sec.  798.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  State 
and  local  educational  agencies  and  other 
public  or  nonprofit  private  entitles — 

••(1)  to  (A)  Identify  individuals  of  fi- 
nancial, educational,  or  cultural  need  who 
have  a  potential  to  become  allied  health  per- 
sonnel. Including  individuals  who  are  vet- 
erans of  the  Armed  Forces  with  military 
training  or  experience  similar  to  that  of  al- 
lied health  personnel,  and  (B)  encourage 
and  assist,  whenever  appropriate,  the  Indi- 
viduals described  In  clause  (A)  to  (1)  com- 
plete secondary  school,  (11)  undertake  such 
postsecondary  training  as  may  be  required 
to  qualify  them  to  undertake  allied  health 
personnel  training,  and  (Hi)  undertake  post- 
secondary  allied  health  personnel  training; 
and 

••(2)  to  publicize  existing  sources  of  fi- 
nancial aid  available  to  Individuals  under- 
taking allied  health  personnel  training. 

••(b)(1)  No  grant  may  be  made  or  con- 
tract entered  into  under  subsection  (a)  un- 
less an  application  therefor  has  been  sub- 
mitted to,  and  approved  by,  the  Secretary. 
Such  application  shall  be  in  such  form,  sub- 
mitted in  such  manner,  and  contain  such 
information,  as  the  Secretary  shall  by  regu- 
lation prescribe. 

"(2)  Contracts  may  be  entered  into  under 
subsection  (a)  without  regard  to  section  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529:  41  U.S.C.  5). 

"(3)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such  con- 
ditions,  as  the  Secretary  finds  necessary. 

"(c)  For  payments  under  grants  and  con- 
tracts under  subsection  (a)  there  are  au- 
thorized to  be  appropriated  $1,000,000  for  the 
fiscal  year  ending  June  30,  1975.  $1,000,000 
for  the  fiscal  year  ending  June  30,  1976,  and 
$1,000,000  for  the  fiscal  year  ending  June  30, 
1977. 

"STATISTICS  AND  ANNUAL  REPORT 

"Sec.  799.  (a)  The  Secretary  shall,  in  co- 
ordination with  the  National  Center  for 
Health  Statistics,  continuously  develop,  pub- 
lish, and  disseminate  on  a  nationwide  basis 
statistics  and  other  information  respect- 
ing allied  health  personnel,  including — 

"(1)  detailed  descriptions  of  the  various 
types  of  such  personnel  and  the  activities  In 
which  such  personnel  are  engaged, 

"(2)  the  current  and  anticipated  needs  for 
the  various  types  of  such  health  personnel, 
and 

"(3)  the  number,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
ages of  such  personnel,  the  educational  and 
licensure  and  certification  requirements  for 
the  various  types  of  svich  personnel,  and  the 
cost  of  training  such  personnel. 

"(b)  The  Secretary  shall  submit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  report  on — 

"(1)  the  statistics  and  other  information 
developed  pursuant  to  subsection    (a);    and 

"(2)  the  activities  conducted  under  this 
subpart,  including  an  evaluation  of  such 
activities. 

Such    report    shall    contain    such    recom- 


mendation for  legislation  as  the  Secondary 
determines  is  needed  to  Improve  the  pro- 
grams authorized  under  this  part.  The  Office 
of  Management  and  Budget  may  review  such 
report  before  Us  submission  to  Congress,  but 
the  Office  may  not  revise  the  report  or  delay 
its  submission  beyond  the  date  prescribed 
for  its  submission  and  may  submit  to  Con- 
gress Its  comments  respecting  such  report. 
The  first  report  under  this  subsection  shall 
be  submitted  not  later   than   September   1, 

1975.". 

(c)  Section  704  (as  so  redesignated)  Is 
amended  (1)  by  striking  out  "any  training 
center  for  allied  health  personnel"  and  In- 
serting m  lieu  thereof  •'an  entity  for  the 
training  of  public  and  community  health 
personnel  or  allied  health  personnel",  and 
(2)  by  striking  out  "or  training  center"  each 
place  It  occurs  and  inserting  in  lieu  thereol 
"or  entity". 

TITLE  VIII— MEDICAL  RESIDENCY  TRAIN- 
ING PROGRAMS 
Sec.  701.  The  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  XIV — MEDICAL  RESIDENCY 

TRAINING  PROGRAMS 

"FIRST-TEAR  POSITIONS  IN  MEDICAL 

residency  TRAINING  PROGRAMS 

"Sec.  1401.  (a)  (1)  (A)  The  number  of  first- 
year  positions  in  any  accredited  medical  resi- 
dency training  program  in  the  United  States 
which  may  be  made  avaUable  in  a  calendar 
year  beginning  after  calendar  year  1977  may 
not  exceed  such  number  as  may  be  estab- 
lished for  such  calendar  year  for  such  pro- 
gram under  section  1403;  and  the  aggregate 
number  of  first-year  positions  in  all  accred- 
ited medical  residency  training  programs  in 
the  United  States  which  may  be  made  avail- 
able m  a  calendar  year  beginning  after  calen- 
dsj  year  1977  to  graduates  of  schools  of 
medicine  and  osteopathy  may  not  exceed  125 
per  centum  of  the  estimated  number  of 
graduates  from  accredited  schools  of  medi- 
cine in  the  preceding  calendar  year. 

"(B)  The  Secretary  shall  prepare  by  Oc- 
tober 1  of  each  calendar  year  an  estimate  of 
the  number  of  graduates  that  there  will  be 
from  accredited  schools  of  medicine  In  the 
succeeding  calendar  year,  and  shall  by  that 
date  report  the  estimate  to  the  agency  desig- 
nated or  established  under  section  1403. 

••(2)  For  purposes  of  this  title,  the  term 
■medical  residency  training  program'  means  a 
program  which  trains  graduates  of  schools  of 
medicine  and  schools  of  osteopathy  In  a  med- 
ical specialty  recognized  by  the  Liaison  Com- 
mittee for  Specialty  Boards  established  Joint- 
ly by  the  American  Board  of  Medical  Special- 
ties and  the  Council  on  Medical  Education 
of  the  American  Medical  Association  (or  any 
successor  of  such  Committee)  and  which 
provides  the  graduate  education  required  by 
the  specialty  board  (recognized  by  such 
Liaison  Committee)  for  certification  In  such 
specialty.  Such  term  does  not  include  a  resi- 
dency training  program  In  an  osteopathic 
hospital. 

"(b)(1)  No  entity  which  is  engaged  in 
business  as  a  health  care  facility  may  Include 
in  any  charge  (or  otherwise  collect)  for  the 
provision  in  any  calendar  year  of  any  health 
service  by  any  physician  in  a  medical  resi- 
dency training  program  an  amount  which  is 
attributable  to  compensation  paid  to  the 
physician  by  the  health  care  facility  in  con- 
nection with  such  program  unless  the  medi- 
cal residency  training  program  has  been  ac- 
credited under  section  1402  for  such  calendar 
year  and  the  number  of  first-year  positions 
in  such  program  made  available  in  such  cal- 
endar year  does  not  exceed  the  number  pre- 
scribed for  such  program  under  section  1403. 
Any  entity  which  makes  a  charge  or  collec- 
tion prohibited  by  this  paragraph  shall  for 
each  such  charge  or  collection  be  subject  to 
a  civil  penalty  of  not  more  than  $5,000.  Such 


penalty  shall  be  assessed  by  the  Secretary 
and  may  be  collected  in  a  civil  action  brought 
by  the  United  States  In  a  United  States  dis- 
trict court  under  section  1355  of  title  28, 
United  States  Code. 

■•(2)  If  the  Secretary  determines  that  an 
entity  is — 

"(A)  operating  a  medical  residency  train- 
ing program  which  has  not  been  accredited 
under  section  1402,  or 

•■(E)  operating  a  medical  residency  train- 
ing program  with  a  number  of  first-year  po- 
sitions which  exceeds  the  number  established 
for  that  program  under  section  1403, 
the  Secretary  shall  notify  the  entity  of  his 
determination,  shall  publish  the  determina- 
tion in  the  Federal  Register,  and  shall  not 
make  any  grant  to  or  enter  into  any  con- 
tract with  such  entity  under  this  Act  for  the 
fiscal  year  beginning  after  the  date  the  Sec- 
retary publishes  such  determination  in  the 
Federal  Register. 

'■medical     EESIDENCT     TRAINING     PROGRAM     AC- 
CREDITING   AGENCT 

"Sec  1402.  (a)(1)  For  the  purpose  of  ac- 
crediting the  medical  residency  training  pro- 
grams for  which  first-year  positions  may  be 
authorized  under  section  1403,  the  Secretary 
shall  m  accordance  with  subsection  (b)  des- 
ignate or  establish  a  medical  residency  train- 
ing program  accrediting  agency  (hereinafter 
in  this  section  referred  to  as  the  •accrediting 
agency') . 

"(2)  The  accrediting  agency  shall  review. 
In  accordance  with  procedures  established 
and  published  by  the  agency  and  made  avail- 
able to  the  public,  each  medical  residency 
training  program  in  the  United  States  and 
shall  either  accredit  or  disapprove  such  pro- 
gram. Each  such  program  shall  be  reviewed 
at  least  every  three  years  and  an  accredi- 
tation of  a  program  shall  be  in  effect  for 
three  years  unless  the  accrediting  agency 
terminates  the  accreditation  before  the  ex- 
piration of  three  years.  During  the  three-year 
period  beginning  January  1,  1976,  the  ac- 
crediting agency  may  accredit  such  a  pro- 
gram on  the  basis  of  an  accreditation 
granted  such  program  by  an  entity  gener- 
ally recognized  by  the  medical  profession  for 
purposes  of  accrediting  such  a  program,  ex- 
cept that  an  accreditation  made  under  this 
sentence  may  not  be  In  effect  after  Janu- 
ary 1,  1979. 

"(3)  The  accrediting  agency  shall  submit 
to  the  agency  designated  or  established  un- 
der section  1403  and  keep  current  for  It  a 
list  of  the  medical  residency  training  pro- 
grams the  accreditations  of  which  are  In 
effect. 

"(b)  (1)  Not  later  than  March  31.  1975,  the 
Secretary  shall  prescribe  and  publish  in  the 
Federal  Register  requirements  which  must 
be  met  by  an  entity  before  It  may  be  desig- 
nated as  the  accrediting  agency  for  pur- 
poses of  this  title.  Such  requirements  shall 
provide  that  an  entity — 

"(A)  have  a  governing  body  which  Is  com- 
prised of  representatives  of  the  medical  pro- 
fession, medical  specialty  boards,  medical 
speciality  societies,  hospitals,  schools  of  med- 
icine, and  the  general  public;  and 

"(B)  meet  the  criteria  etabllshed  by  the 
Secretary  for  recognition  of  nationally  recog- 
nized accrediting  agencies  and  associations. 
"(2)  (A)  An  entity  which  seeks  designation 
as  the  accrediting  agency  shall  submit  an 
application  to  the  Secretary  not  later  than 
August  31,  1975.  If  such  an  application  has 
been  submitted  to  the  Secretary  by  the  Liai- 
son Committee  for  Graduate  Medical  Educa- 
tion of  the  Coordinating  Council  for  Medical 
Education  before  such  date,  and — 

"(1)  if  the  Secretary  determines  that  the 
Liaison  Committee  meets  the  requirements 
prescribed  under  paragraph  ( 1 ) ,  he  shall 
approve  such  application  and  designate  it 
as  the  accrediting  agency;  or 

"(il)  If  the  Secretary  finds  that  the  Liaison 
Committee  does  not  meet  such  requirements. 
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he  shall  pro.ide  It  with  su*  technical  and 
other  nonflnanclal  assistance  as  may  be  ap- 
propriate to  enable  it  to  me4t  such  require- 
ments, and  If  the  Secretaryjdetermines  not 
later  than  October  31.  197a  that  it  meets 
such  requirements,  he  slialljdesignate  it  as 
the  accrediting  agency. 

"(B)  If.  by  October  31.  19' 
has  not  designated  the  Liaise 
the    accrediting    agency    h( 
other  applications  for  such 
shall  If  he  determines  that 
such  an  application  meets 
prescribed    under    paragra] 
sxich  entity  is  otherwise  qi 
medical  residency  traininf 
nate.  not  later  than  Janulry   1.   1978, 
entity  as  the  accrediting  agAcy. 

"(3)  (A)  A  designation  ol  the  accrediting 
agency  shall  be  in  effect  fon  three  years  un- 
less the  Secretary  terminate  such  designa- 
tion before  the  expiration  lof  three  yews 
upon  a  determination  by  thefeecretary  (after 
notice  and  reasonable  opportAnlty  for  a  pub- 
lic hearing)  that  Uie  agency  mo  longer  meets 
the  requirements  of  paragraph  (1)  or  is  not 
qualified  to  accredit  medical  r  isidency  train- 
ing programs.  A  designation  :  aay,  upon  ap- 
plication, be  reiiev.ed  for  a  p  eriod  of  three 
years. 

'■  (B)  If  the  Secretary  termin  ites  a  designa- 
tion or  determines  a  deslgnatjed  accrediting 
agency  is  not  qualified  to  havejlts  designation 
renewed,  the  Secretary  shall  publifih  uotice 
of  such  termination  or  determination  and 
solicit  application  from  oth  t  entities  for 
designation  as  the  accreditlnj  agency. 

"(4)  (A)  If— 

"(i)  by  January  1.  1076,  the  Secretary 
determines  that  no  entity  \  'hich  has  ap- 
plied for  designation  meet*  th  :  requirements 
prescribed  under  paragraph  (  )  or  is  otlier- 
wlse  qualified  to  accredit  mei  Ileal  residency 
training  programs  or  If  by  such  date  no 
entity  has  applied  for  designa  ;ioii,  or 

■•(II)  upon  the  expU-ation  oJ  a  designation 
under  this  section,  the  Secret;  iry  determines 
that  the  designated  agency  h  not  qualified 
to  have  Its  designation  relieved  and  that 
there  are  no  other  qualified  applicants  fur 
designation,  or  upon  the  lermi  nation  of  .such 
a  designation,  the  Secretary  d  ^termines  that 
thcro  are  no  qualUicd  appii>.'aii  ts  for  deiigna- 
tion, 

the  Secretary  shall,  within  three  months  of 
t'.ie  determination,  establish  in  accrediting 
agency  for  purposes  ot  this  ti  le. 

'  (B)  An  accrediting  agency  established  by 
the  Secretary  under  subparagi  aph  (A)  shall 
meet  the  criteria  established  b  ■  the  Secretary 
for  recognition  of  nationally  recognized  ac- 
crediting agencies  and  associi  tious  and  the 
membership  of  which  shall  bs  fairly  repre- 
sentative o£  the  iv.edical  proti  sslon.  medical 
specialty  boards,  medical  spe(  laity  societies, 
hospitals,  schools  of  medicine  and  the  gen- 
eral public.  Members  of  th<  agency  shall 
carry  out  the  functions  of  ih<  agency  in  ac- 
cordance with  this  title.  W  t  lie  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  lor  the  agency, 
members  of  the  agency  sliall  be  allowed  travel 
expenses,  including  per  dlemlUi  lieu  of  sub- 
sistence, in  the  same  mauuer/as  persons  em- 
ployed intermittently  In  tie  Government 
service  are  allowed  expense  under  section 
5703(b)  of  title  5  of  the  Uni  ;ed  States  Code. 
The  agency  may  appoUit.  w]  ihout  regard  to 
the  provisions  of  title  5.  Uni  ed  States  Code, 
respecting  appointment  in  he  competitive 
service,  and  pay.  without  regard  to  the  pro- 
visions of  such  title  respecti  ig  rates  of  pay. 
such  personnel  as  it  deems  e  ecessary  for  the 
agency  to  carry  out  its  fuuatlons. 

"(C)  The  establishment  clr  an  accrediting 
agency  under  subparagraph  1(A)  shall  be  for 
^uch  period  (but  not  more  t  lan  three  years) 
us  the  Secretary  prescribes.  1 1  an  accrediting 
agency  has  been  established  jy  the  Secretary 
an  entity  may  apply  for  des:  gnatlon  as  such 
p^eucy  upon  the  termlnatlc  a  of  the  period 


for  which  the  accrediting  agency  was  estab- 
lished. If  no  entity  submits  an  approvable 
application  for  'designation  before  the  date 
of  such  termination,  the  Secretary  shall  re- 
new the  authority  of  the  established  ac- 
crediting agency  foj-  a  period  not  to  exceed 
three  years. 

"ESTABLISHMCNT     OF     POSITIONS 

•Stc.  1403.  (a)(1)  The  number  of  first- 
year  positions  In  each  medical  residency 
training  program,  accredited  under  section 
1402,  in  the  Uniied  States  which  may  be 
made  available  in  any  calendar  year  beghi- 
niug  after  calendar  year  1977  shall  be  estab- 
lished by  an  ageney  designated  or  established 
under  this  section  b>  the  Secretary. 

"(2)  The  aggregate  number  of  such  posi- 
tions which  may  be  established  by  the  desig- 
nated or  established  agency  for  any  calendar 
vear  may  not  exceed  the  limit  prescribed 
by  section  1401(a)(1).  In  determining  the 
number  of  such  positions  in  any  such  ac- 
credited program  the  designated  or  estab- 
lished agency  shall^- 

■•(A)  take  Into  consideration  the  report 
made  with  re.-;pect  to  the  study  conducted 
under  section  15(c)  of  the  Act  of  Decem- 
ber 31.  1973  (Public  Law  93-233).  and  the 
report  made  with  respect  to  the  study  con- 
ducted under  section  801  of  the  Health  Man- 
power  Act  of   1374; 

"(B)  Insure  that  first-year  positions  In 
medical  residency  training  programs  are  dis- 
tributed equitably  throughout  various  geo- 
graphical areas  of  the  United  States; 

'■(C)  aflord  special  consideration  to  first- 
year  positions  In  medical  residency  training 
programs  maintained  in  conjunction  with 
area  health  education  centers  under  section 
783  of  this  Act;  and 

••(D)  aHord  particular  attention  to  the 
need  for  medical  residency  training  programs 
in  tlie  primary  care  specialties  of  general 
internal  medicine,  general  pediatrics,  family 
medicine,  and  olistetrics  and  gynecology. 

"(3)  The  agency  designated  or  establijilied 
under  this  section  shall,  by  April  1,  1977. 
esiabliah  (and  publish  in  the  Federal  Regis- 
ter) the  numher  of  first-year  positions  to  be 
made  available  la  Calendar  year  197B  by  ac- 
credited medical  residency  training  programs 
and  shall  give  to  each  entity  which  main- 
tains Kucii  a  program  written  notice  of  the 
number  of  first-year  positions  which  it  may 
make  available  m  such  program.  Tiae  num- 
ber of  positions  established  for  any  calendar 
year  thereafter  shoU  be  published  In  the 
Federal  Register  not  later  tlian  April  1  of  the 
preceding  calendar  year  and  each  entity 
whl-Th  maintains  an  accredited  medical  resi- 
dency training  program  shall  be  given  writ- 
ten notice  by  such  date  of  tlie  number  of 
first-year  positions  which  may  be  made  avail- 
able in  such  program. 

•■(b)(1)  Not  later  than  March  31,  1975. 
the  Secretary  shall  prescribe  and  publish  in 
the  Federal  Register  requirements  which 
must  be  met  by  an  entity  before  It  may  be 
designated  as  the  agency  to  establish  the 
nunit>er  ot  first-year  positions  which  may 
be  made  available  in  accredited  medical 
residency  training  programs.  Such  require- 
ment* shall  provide  that  an  entity  have  a 
governing  body  which  Is  comprised  of  the 
Secretary  (or  his  delegate)  aiid  representa- 
tives of  the  medical  profession,  medical  spe- 
cialty boards,  medical  specialty  societies, 
hospitals,  schools  uf  medicuie.  and  the  gen- 
eral public. 

"(2)  (A)  An  entity  which  seeks  designation 
under  this  section  shall  submit  an  applica- 
tion to  the  Secretary  not  later  than  Au- 
gust 31.  1975.  II  such  an  application  has  been 
submitted  to  the  Secretary  by  the  Coordinat- 
ing Council  for  Medical  Education  before 
such  date,  and — 

■■(i)  if  the  Secretary  determines  that  the 
Coordinating  Council  meets  the  requirements 
prescriljed  under  paragraph  (1),  he  shall 
approve  such  application  and  designate  It:  or 

•■(11)    if  the  Secretary  finds  that  the  Co- 


ordinating Council  does  not  meet  such  re- 
quirements, he  shall  provide  It  with  such 
technical  and  other  nonflnanclal  assistance 
as  may  be  appropriate  to  enable  It  to  meet 
such  requirements,  and  If  the  Secretary  de- 
termines not  later  than  October  31,  1975, 
that  It  meets  such  requirements,  he  shall 
designate  it. 

■•(B)  If.  by  October  31.  1975.  the  Secretary 
has  not  designated  the  Coordinathig  Council 
for  Medical  Education,  he  shall  consider 
other  applications  for  such  designation  and 
shall  If  he  determines  that  an  entity  under 
such  an  application  meets  such  requirements 
and  Is  otherwise  qualified  to  establish  the 
number  of  flrst-jear  positions  In  medical 
residency  training  programs,  designate  such 
entity  not  later  than  January  1,  1976. 

'•(3)  (A)  A  designation  of  an  agency  under 
paragraph  (2)  shall  be  In  effect  for  three 
years  unless  the  Secretary  terminates  stich 
designation  before  the  expiration  of  three 
years  upon  a  determination  by  the  Secretary- 
rafter  uotice  and  reasonable  opportunity  for 
a  public  hearing)  that  the  agency  no  longer 
meets  the  requirements  of  paragraph  (1)  or 
is  not  qualified  to  establish  the  number  of 
first-year  positions  in  accredited  medical 
residency  training  programs.  A  designation 
may,  upon  application,  be  renewed  for  a 
period  of  three  years. 

•(B)  If  the  Secretary  terminates  a  desig- 
nation or  determines  a  designated  agency  Is 
not  qualified  to  have  Us  designation  re- 
newed, the  Secretary  shall  publish  notice  of 
such  termination  or  determination  and  so- 
licit applications  for  other  entities  for  desig- 
nation under  this  section. 

"(4)  (A)    If— 

'•(1)  by  January  1.  1976.  the  Secretary  de- 
termines that  no  entity  which  has  appUed 
for  designation  meets  the  requirements  pre- 
scribed under  paragraph  (1)  or  Is  not  other- 
wise qualified  to  establish  the  number  of 
first-year  positions  In  accredited  medical 
residency  training  programs  or  if  by  such 
dale  no  entity  has  applied  lor  designation, 
or 

■  (11)  upon  the  expiration  of  a  designation 
under  this  section,  the  Secretary  deter- 
mines that  the  designated  agency  is  not 
qualified  to  have  Us  designation  renewed 
and  that  there  are  not  other  qualified  appli- 
cants for  designation,  or  upon  the  termina- 
tion of  such  a  designation,  the  Secretary  de- 
termines that  there  are  no  qualified  appli- 
cants for  designation, 

the  Secretary  shall,  within  three  months  of 
such  determination,  establish  an  agency  to 
establish  the  number  of  first-year  positions 
in  accredited  medical  residency-  training 
programs. 

"(B)  The  member.ship  cf  an  ngency  estab- 
lished by  the  Secretary  under  subparagraph 
(Af  shall  be  fairly  representative  of  the 
medical  profession,  hospitals,  schools  of 
medicine,  medical  specialty  boards,  medicftl 
specialty  societies,  and  tlie  general  public. 
Members  of  the  agency  shall  carry  out  the 
funcJons  of  the  agency  In  accordance  wlt'.i 
this  title.  While  away  from  their  homes  or 
regular  places  of  business  In  the  perform- 
ance of  ser'.  ices  for  the  agency,  members  of 
the  agency  shall  be  allowed  travel  expense?, 
including  per  diem  in  lieu  of  subsistence,  hi 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed exoenses  under  .«iection  5703(b)  of 
title  5  of  the  United  Slates  Code.  The  agency 
may  appoint,  without  regard  to  tiie  pro\ :  • 
sloiis  of  title  5.  United  States  Code,  respect- 
ing appointments  tn  the  competitive  ser\ - 
Ice,  and  pay.  -without  regard  to  the  provi- 
sions of  such  title  respecting  rates  of  pay. 
such  personnel  as  it  deems  necessary  for  the 
agency  to  carry  out  Its  functions. 

"(C)  The  establishment  of  an  agency 
under  sxibparagraph  (A)  shall  be  for  sucn 
period  (but  not  more  than  three  years)  as 
the  Secretary  prescribes.  If  an  agency  has 
been  established  by  the  Secretary  an  entity 
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may  apply  for  designation  as  such  agency 
upon  the  termination  of  the  period  for  which 
the  agency  was  established.  If  no  entity  sub- 
mits an  approvable  application  for  designa- 
tion before  the  date  of  such  termination,  the 
Secretary  shall  renew  the  authority  of  the 
established  accrediting  agency  for  a  period 
not  to  exceed  three  years. 

'■(5)  The  Secretary  may  make  grants  to 
agencies  designated  under  this  section  for 
their  costs  In  carrying  out  their  functions 
under  this  section.  A  grant  to  an  agency 
under  this  paragraph  shall  be  made  for  its 
casts  incurred  under  this  section  during  a 
period  not  to  exceed  one  year  after  the  date 
the  grant  was  made.  No  single  grant  to  an 
agency  may  exceed  $300,000.". 

TITLE  Vni — MISCELLANEOUS 
STUDY    OF    DISTRIBUTION    OF    PHYSICIANS 

Sec.  801.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall,  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act, 
contract  for  the  conduct  of  a  study  for  the 
following  purposes: 

(1)  To  analyze  the  current  distribution 
of  physicians  by  specialty.  In  making  such 
analysis — 

(A)  the  geographical  distribution  of  medi- 
cal and  osteopathic  physicians  by  specialty 
and  subspecialty  and  by  geographic  area  shall 
be  determined,  and  In  connection  with  such 
determination  physician  specialties  and  sub- 
specialties shall  be  defined  In  a  manner  con- 
sistent with  recognized  categories  and  geo- 
graphical areas  shall  be  defined  as  reason- 
able medical  trade  areas  for  each  specialty 
or  subspecialty;   and 

(B)  special  attention  shall  be  given  to  de- 
termining (i)  the  percentage  of  time  phy- 
sicians In  each  specialty  and  subspecialty 
spend  in  primary  care  activities  and  in  other 
activities  unrelated  to  their  specialty  train- 
ing, and  (ii)  the  percentage  of  time  primary 
care  physicians  spend  in  specialty  care. 

(2)  To  project  the  exp>ected  distribution 
of  physicians  by  specialty  and  subspecialty 
by  geographic  area  In  the  years  1980,  1985, 
and  1990.  Such  projection  shall  be  based  on, 
current  trends  in  physician  specialty  train- 
ing and  choice  of  practice  sites,  the  activities 
of  various  specialty  boards  and  other  or- 
ganizations, and  the  retirement-death  rate 
of  physicians  by  specialty  and  subspecialty. 

(3)  To  examine  and  evaluate  the  various 
methodologies  for  estimating  the  optimal 
distribution  of  physicians  by  specialty  and 
subspecialty  by  geographic  area  controlling 
the  supply  of  specialists  and  subspeclalists. 
Methodologies  examined  and  evaluated  shall 
Include  (A)  methodologies  utilized  by  for- 
eign countries,  and  (B)  consideration  of  the 
use  of  nonphysicians  to  perform  functions 
normally  performed  by  physicians. 

(4)  To  develop  a  reliable  and  appropriate 
methodology  to  establish  the  optimal  distri- 
bution of  physicians  by  specialty  and  sub- 
specialty by  geographic  area.  Utilizing  such 
methodology,  projections  shall  be  made  for 
the  optimal  number  of  physicians  by  special- 
ty and  subspecialty  by  geographic  area  for 
the  years  1980,  1985,  and  1990. 

(b)  The  organization  selected  by  the  Sec- 
retary to  conduct  the  study  required  by  sub- 
section (a)  shall — 

(1)  have  a  national  reputation  for  objec- 
tivity in  the  conduct  of  studies  for  the  Fed- 
eral Government; 

(2)  have  the  capacity  to  readily  marshal 
the  widest  possible  range  of  expertise  and 
advice  relevant  to  the  conduct  of  such  study; 

(3)  have  a  membership  and  competent 
staff  which  have  backgrounds  in  government, 
the  health  sciences,  and  the  social  sciences; 

(4)  have  a  history  of  Interest  and  activity 
in  health  policy  Issues  related  to  such  study; 
and 

(5)  have  extensive  existing  contracts  with 
interested  public  and  private  agencies  and 
organizations. 


(c)  An  interim  report  providing  a  plan  for 
the  study  required  by  subsection  (a)  shall  be 
submitted  by  the  organization  conducting 
the  study  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  by  October 
31.  1975;  and  a  final  report  giving  the  results 
of  the  study  shall  be  submitted  by  suoh 
organization  to  the  Committee  on  Interstate 
and  FVareign  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  by  October 
31,  1976. 

Ql'ALrrY      ASSURANCES      RESPECTING      EDUCATION 
AND     TRAINING     OF     AIXIED     HEALTH     PERSONNEL 

Sec  802.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  within  one  year  of 
the  date  of  the  enactment  of  this  Act  (1) 
submit  to  the  Congress  a  report  which  iden- 
tifies and  describes  each  of  the  programs 
which  he  administers  under  which  the  costs 
of  programs  of  education  and  training  for 
allied  health  personnel  (as  defined  in  sec- 
tion 795  of  the  Public  Health  Service  Act) 
are  directly  or  indirectly  paid  (In  whole  or  in 
part);  and  (2)  take  such  action  as  may  be 
necessary  to  require  that  such  assistance  Is 
provided  only  those  programs  which  meet 
such  quality  standards  as  the  Secretary  may 
by  regulation  prescribe. 

ALLIED   HEALTH   PERSONNEL  STUDY 

Sec.  803.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare  shall,  in  accordance 
with  paragraph  (2),  arrange  for  the  conduct 
of  studies — 

(A)  to  Identify  the  various  types  of  allied 
health  personnel  and  the  activities  In  which 
such  personnel  are  engaged  and  the  various 
training  programs  currently  offered  for  al- 
lied health  personnel; 

(B)  to  establish  classifications  of  allied 
health  personnel  on  the  basis  of  their  ac- 
tivities, responsibilities,  and  training: 

(C)  using  appropriate  methodologies,  to 
determine  the  cost  of  educating  and  training 
allied  health  personnel  in  each  classification; 
and 

(D)  to  identify  the  classifications  in  which 
there  are  critical  shortages  of  such  person- 
nel and  the  training  programs  which  should 
be  assisted  to  meet  that  shortage. 

(2)  (A)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  conduct  such 
studies  under  an  arrangement  under  which 
the  actual  expenses  Incurred  by  such  Acad- 
emy In  conducting  such  studies  will  be  paid 
by  the  Secretary.  If  the  National  Academy 
of  Sciences  is  willing  to  do  so,  the  Secretary 
shall  enter  into  such  an  arrangement  with 
such  Academy  for  the  conduct  of  such 
studies. 

(B)  If  the  National  Academy  of  Sciences  Is 
unwilling  to  conduct  one  or  more  such 
studies  under  such  an  arrangement,  then 
the  Secretary  shall  enter  Into  a  similar  ar- 
rangement with  other  appropriate  nonprofit 
private  groups  or  associations  under  which 
such  groups  or  associations  will  conduct  such 
studies  and  prepare  and  submit  the  reports 
thereon  as  provided  In  subsection   (b). 

(b)  The  studies  required  by  subsection 
(a)  shall  be  completed  within,  the  two-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act;  and  a  report  on  the  results 
of  such  study  shall  be  submitted  by  the 
Secretary  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  before  the  ex- 
piration of  such  period. 

(c)  Within  six  months  after  the  date  pre- 
scribed for  the  completion  of  the  studies 
under  subsection  ( a ) ,  the  Secretary  of 
Health,  Education,  and  Welfare  shall  trans- 
mit to  Congress  such  recommendations  for 
legislation  as  he  determines  is  necessary  to 
provide  appropriate  support  for  the  training 
programs  referred  to  in  subsection  (a)(1) 
(D). 


Sec  804.  If,  within  twenty  years  (or  ten 
years  in  the  case  of  a  facility  constructed 
with  fxmds  paid  under  part  A  of  title  VII  of 
the  Public  Health  Service  Act  (as  in  effect 
before  the  date  of  the  enactment  of  the 
Health  Manpower  Act  of  1974))  after  com- 
pletion of  the  construction  of  any  facility 
for  which  funds  have  been  paid  under  such 
part  A  (as  so  In  effect)  or  under  part  D  of 
such  title  'VII  (as  in  effect  before  July  1, 
1967)  — 

(1)  the  applicant  for  such  funds  or  other 
owner  of  such  facility  shall  cease  to  be  a 
public  or  nonprofit  private  entity,  or 

(2)  such  facility  shall  cease  to  be  used  for 
the  purposes  for  which  such  funds  for  Its 
construction  were  provided,  unless  the  Sec- 
retary determines.  In  accordance  with  regula- 
tions, that  there  Is  good  cause  for  releasing 
the  applicant  or  other  owner  from  the  obliga- 
tion to  do  so,  the  United  States  shall  be 
entitled  to  recover  from  the  applicant  or 
other  owner  of  the  facility  the  amount  bear- 
ing the  same  ratio  to  the  then  value  (as  de- 
termined by  agreement  of  the  parties  or  by 
action  brought  In  the  United  States  district 
court  for  the  district  in  which  such  facility 
is  situated)  of  the  facility,  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
construction  of  such  facility. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  NELSEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
West  Virginia  <Mr.  Staggers  >  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Minnesota  iMr.  Nelsen) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  17084,  the  Health 
Manpower  Act  of  1974.  This  bill  will 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  health  manpower  pro- 
grams which  expired  at  the  end  of  June 
of  this  year,  the  National  Health  Service 
Corps  program,  and  its  related  National 
Health  Service  Corps  scholarship  pro- 
gram. 

Work  on  this  legislation  began  early 
this  year  when  bills  were  introduced  by 
Mr.  Rogers,  the  chairman  of  our  Sub- 
committee on  Public  Health  and  En- 
vironment, the  administration,  and  Mr. 
Roy  of  our  committee  to  revise  the  exist- 
ing programs.  Hearings  were  held  in 
May,  and  in  October  after  extensive  pub- 
lic markups  the  Subcommittee  on  Public 
Health  and  Environment  reported  H.R. 
17084  as  a  clean  bill.  It  was  considered 
shortly  after  the  election  recess  in  our 
full  Committee  on  Interstate  and  For- 
eign Commerce  and  ordered  reported  by 
unanimous  voice  vote. 

Specifically,  the  proposed  legislation 
will: 

First,  revise  and  extend  with  some 
modifications  the  existing  authority  for 
a.ssisting  schools  of  health  manpower 
with  construction,  providing  loans  and 
scholarships  to  health  professional  stu- 
dents, giving  capitation  assistance  to 
schools  of  medicine,  dentistry,  osteopa- 
thy, public  health,  veterinary  medicine, 
optometry,  pharmacy,  and  podiatry  for 
defraying  some  of  the  costs  of  educating 
each  of  their  students,  making  grants  to 
assist  schools  which  find  themselves  in 
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vitli  modiflca- 
ind  strengthen 
ctive  to  health 

requirements 
capitation  as- 
must  meet  h\ 
nee,    including 
ents   be   ex- 
ed  in  remote 
mselves,  more 


ing  special  projects  for  training  in  fam 
ily    medicine,    assisting  |  disadvantaged 
students,  creating  area  h  salth  education 
centers,  and  providing  tr:  ining  in  emer- 
gency mwlical  semces. 

Second,  continuing  the  ^rational  Health 
Service  Corps  program 
tions  intended  to  expand 
it.  and  make  it  more  att: 
professionals. 

Third,  Introduce  ne 
which  schools  receivin 
sistance  imder  the  ac 
return  for  such  assis 
requirements  that  enn 
panded,  students  be  tr 
sites  from  the  schools  t 
physician  assistants  be  triined.  and  that 
students  receive  interdisc  plinary  train- 
ing. 

Fourth,  continuing  the  existing  pro- 
grams in  health  and  hos)ital  adminis- 
tration and  for  allied  hej  1th  pei-soruiel. 

Fifth,  beginning  a  nei'  program  to 
assure  that  medical  resic  encies  are  ac- 
credited, limited  in  supp  y  to  no  more 
than  125  percent  of  the  :  umber  of  stu- 
dents graduating  from  U.S.  medical 
schools,  and  appropriat<  ly  distributed 
both  geographically  aero;  s  the  country 
and  among  medical  speci  ilties. 

The  legislation  will  ext<  nd  these  pro- 
grams for  3  years,  flsci  1  years  1975 
through  1977,  with  a  to  al  authoriza- 
tion of  appropriations  of  $1,572  billion. 
The  autliorization  for  al  of  the  pro- 
grams for  the  first  year,  fi  cal  year  1975, 
will  be  $409.5  million  wl  ich  compares 
very  reasonably  with  an  authorization 
under  the  existing  progra  n  for  1974  of 
$1,148  billion  and  an  api  ropriation  in 
1974  of  $533  million. 

When  the  Healtli  Manpower  Act  was 
revised  in  1971.  it  was  primarily  designed 
to  increase  the  supply  of  1  lealth  profes- 
sionals in  this  country  to;  meet  a  gi"ow- 
ing  and  recognized  shorta  je.  Since  that 
time  the  professional  scho<  Is  throughout 
the  coimti'y  have  respo  ided  by  in- 
creasing their  enrollment:  and  are  be- 
ginning to  graduate  largf  r  numbers  of 
doctors  and  other  health  professionals. 

However,  in  the  inteiTi  ning  years  it 
has  become  increasingly  ( lear  that  the 
real  problems  are  those  o  distribution, 
whether  geographic  or  byj  medical  spe- 
cialty. Everyone  knows  on  the  counties 
in  tills  country  which  haveino  plu'sician. 
Many  of  us  are  aware  of  4ur  inner-city 
communities  wliich  have  Idst  all  sources 
of  medical  care  except  ir  tlie  large 
inner-city  hospitals.  But  tlie  problem  of 
inappropriate  geographic  ^stribution  is, 
if  anything,  worse  than  jmost  people 
realize.  Tlie  physicians  wao  are  prac- 
ticing in  rural  and  uiner-cjty  communi- 
ties are  older  and  le.ss  traiiiid  than  those 
in  the  suburbs.  j 

In  addition  to  probleiis  with  geo- 
graphic distribution,  we  hate  increasing- 
ly evident  problems  with  ppecialty  dis- 
tribution. Thus  it  is  well  uiklerstood  that 
there  are  not  enough  uhysicians  in 
family  and  general  practice,  and  it  is 
beginning  to  be  recognized  that  there  is, 
if  antyhing.  an  excess  of  physicians  In 
surgery  and  some  of  the  |nore  esoteric 
medical  specialties. 

Because  of  this,  in  the  sime  way  that 


the  1971  act  was  written  to  correct  the 
shortage  of  health  professioinals,  the 
1974  proposed  legislation  Is  designed  to 
respond  to  the  distributional  problems  I 
have  just  described. 

Thus  the  National  Health  Service 
Corps  which  provides  assistance  to  com- 
munities— which  lack  health  profes- 
sionals— in  obtaining  and  holding  such 
professionals,  is  markedly  increased  and 
strengthened  under  the  bill. 

Similarly,  students  are  offered  a  va- 
riety of  scholarships  and  loans  but  al- 
ways with  the  condition  that  if  they 
use  such  scholarships  or  loans  they  will 
incur  a  service  obligation  to  practice  in 
areas  whicli  lack  health  professionals. 

Furtlier  a  mechanism  is  created  which 
will  assure  that  the  medical  residencies 
in  which  medical  specialties  are  learned 
are  all  properly  accredited  and  distrib- 
uted both  geographically  across  the  coun- 
try and  by  specialty.  This  responsibility 
is  given  under  guidelines  which  are  to  be 
developed  by  HEW  to  the  organized  rep- 
resentatives of  the  medical  profession 
who  are  now  responsible  for  approving 
medical  residencies. 

The  program  for  medical  residencies 
will  have  one  important  additional  effect. 
It  limits  the  supply  of  medical  residencies 
by  1977  to  only  125  percent  of  the  num- 
ber of  students  graduating  from  medical 
school  in  that  year.  This  will  have  the 
important  effect  of  limiting  the  supply  of 
residencies  available  to  graduates  of  for- 
citjii  medical  schools.  This  is  a  step  which 
tlie  committee  takes  consciously,  knowing 
that  the  continued  flow  of  foreign  medi- 
cal graduates  into  this  country  is  in- 
appropriate both  because  it  depletes 
other  countries'  scarce  supplies  of  medi- 
cal manpower  and  because  we  cannot 
rely  on  foreign  medical  graduates  to 
solve  our  own  medical  manpower  prob- 
lems or  to  be  as  uniformly  of  high  quality 
as  our  own  graduates. 

Thus,  as  in  1971,  the  proposed  legisla- 
tion attempts  to  respond  in  a  constinic- 
tive  way  to  the  most  current  issues  in 
health  manpower.  It  is  a  bill  which  has 
received  a  great  deal  of  very  careful  con- 
sideration by  our  committee  and  is  an  ex- 
cellent effort.  I  recommend  it  to  you  and 
urge  your  support  for  it. 

Mr.  NELSEN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  this  bill  we  have  tried 
to  reduce  the  amoimt  a  little  bit,  to  give 
an  indication  of  a  trend.  It  is  not  verj- 
substantial,  but  it  does  indicate  a  trend. 

In  the  other  body  there  was  an  at- 
tempt made  to  move  in  the  other  direc- 
tion, that  doctors  who  graduated  would 
have  to  po  where  they  are  told  to  prac- 
tice. But  in  oiu-  bill  we  have  a  public 
health  bill,  and  when  a  doctor  takes  this 
bill  he  understands  he  may  have  to  go 
where  there  is  a  need  for  health  serv- 
ice systems. 

We  extended  it  a  little.  We  extended 
the  scholarships  a  little  bit  and  the  stu- 
dents loans,  because  we  thought  maybe 
that  is  a  direction  we  needed  to  enipha- 
r'ze  a  little  bit  more.  We  did  a  lot  of  work 
on  this  bill.  I  think  it  is  a  good  bill.  It 
costs  a  lot  of  money  again.  We  are  up 
against  a  dollar  cost. 

We  do  support  the  bill,  and  I  hope  it 
does  pass. 


Mr.  Speaker.  I  wish  to  insert  with  my 
remarks  the  following  communications 
from  the  Secretary  of  Health,  Education, 
and  Welfare  on  pending  health  legisla- 
tion : 

The  Secretary  of  Health.  Edvca- 

TION,    AND    WEt-FARE. 

Washington.  DC,  December  2. 1974. 
Hon.  John  J.  Rhodes, 

Minority  Leader,   Hou.'ic   of  Representatives, 
Washingon.  D.C. 

Dear  John:  I  am  writing  In  connection 
with  H  R.  17084  and  H.R.  17085.  which  deal 
with  health  manpower  and  nurse  training, 
respectively.  We  wnderstand  that  the  House 
is  scheduled  to  consider  these  bills  on  Tues- 
day. December  3.  under  susi>ension  ol  the 
rules. 

Wiih  regard  to  H.R.  17084,  I  would  first 
like  to  emphasize  our  concern  about  authori- 
zation levels.  We  recognize  that  H.R.  17084 
authorizes  amounts  lower  than  the  ones 
originally  considered  bv  the  Subcommittee 
on  Public  Health  and  Environment.  While 
this  Is  helpful,  given  the  vigorous  efforts 
which  must  be  made  to  scale  down  Federal 
spending,  authorization  levels  In  this  bill 
are  simply  too  high  and  should  be  reduced. 
Attached  Is  a  table  which  sets  forth  the 
President's  1975  Budget,  the  amoiuits  pro- 
posed to  be  authorized  by  H.R.  17084.  and  the 
amounts  In  the  Senate-passed  bUl.  S.  3585. 
We  urge  the  House  to  reduce  authorizations 
to  levels  contained  In  the  1975  Budget. 

In  terms  of  program  implications,  the  bill 
reflects  the  concept  of  continued  reliance 
upon  capitation  grant  subsidies  as  a  niajor 
means  of  financing  health  manpower  educa- 
tion. H.R.  17084  as  modified  by  the  full  Com- 
merce Committee  does,  it  is  true,  somewhat 
decrease  capitation  in  the  third  year.  This 
again  Is  a  step  which  Is  tiseful.  but  which 
does  not  go  far  enough.  Moreover,  the  bill 
would  extend  capitation  grants  to  a  new 
category— schools  of  public  health — and  con- 
tinue capitation  for  pharmacy  schools  which 
we  believe  to  be  inappropriate  as  it  is  pre- 
baccalaureate  training.  Additionally,  a  new 
.program  of  categorical  grants  to  subsidize 
graduate  programs  In  the  field  of  health  care 
administration  would  be  authorized.  At  a 
time  when  it  is  critically  necessary  to  con- 
strain Federal  spending  and  when  programs 
are  being  tightly  controlled,  we  must  guard 
against  expanding  Federal  commitments  to 
such  marginal  activities.  In  tills  same  vein, 
we  also  are  strongly  opposed  to  including 
the  continued  authorization  for  leaching 
facility  construction. 

The  proposed  system  for  control  over  the 
number  of  residency  training  positions  is  un- 
acceptable. We  feel  that  there  is  little  basis 
for  initiating  this  far  reacliing  regulatory 
mechanism  at  this  time.  We  feel  that  the 
distributional  and  other  problems  to  wliich 
these  provisions  are  addressed  are  not  suffi- 
ciently understood  and  that  it  would  be  un- 
wise to  impose  such  limitations  until  tiieir 
potential  impact  could  be  assessed  and  con- 
sidered. Finally,  the  substantial  restrictions 
on  the  Deparimeni's  ability  to  administer 
our  he.Tlih  manpower  programs  on  a  deceji- 
tralized  basis  are  most  bothersome. 

Willi  regard  to  H.R.  17085,  the  nurse 
training  bill,  we  have  continually  objected 
to  separate  legislation  for  nurse  training  and 
a  categorical  program  of  subsidies  to  this 
undergraduate  field.  This  bill  not  only  con- 
tinues separate  capitation  and  special  proj- 
ect support  for  nursing  education,  its  total 
authorizations  of  $142  million  e.xceed  the 
President's  1975  Budget  by  $96.8  million. 
Continued  capitation  subsidies  to  encourage 
further  expansion  of  nursing  schools  is  cer- 
tain to  produce  wide  spread  unemployment 
of  nurses.  We  must,  therefore,  oppose  H.R. 
17085  for  its  objectlonnble  programmatic  and 
budget.iry  feattires. 

The  Administration  certainly  hopes  to 
work  out  a  viable  health  manpower  bill  be- 
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fore  adjournnieiii  Bui  I  must  .say  that,  given 
the  problems  with  aulhori/.a.tioi^  and  pro- 
gram direction  which  I  have  mentioned  I 
do  not  now  b«»11f-ve  tt  lik^-'.y  that  we  c^uld 
reoommond  PresidenUa;  approval  of  either 
H.R.  170«4  or  B.S..  17085. 
Sincerely, 

Caspar   WtiNBBltCER, 

Secretary. 

The  Secectart  or  Health,  Educa- 
tion. AND  Welfare. 
Waihington,  D.C.,  December  3,  1974. 
Hon.  John  J.  Rhodes, 
Minority  Leader. 
House  of  Representatives, 
Washington.  D.C. 

DEAm  JoHTt:  The  Department's  views  on 
health  rrsoxirre  plRiming  legislation,  H.R. 
16304.  echedui*^  for  Hotise  noor  action  this 
•week  are  set  farth  in  tl^e  at:.achf>d  letter  to 
Chalrn;an  Stagger.-;, 

The  bJil  as  reported  coi:tiuns  ieverai  fea- 
tures which  are  highly  desirable  and  which 
parallel  the  Adn!i!iistrmt:an's  recx>mnienda- 
tlons.  Our  opprwition  to  several  features  ol 
the  bill  »s  stBted  m  the  attached  letter  is 
serious.  We  remain  comr. i :  t c d .  however,  to 
the  essenti.il  fea!  ;;re.';  of  the  Administration's 
proposal  and  tn  wT>rklng  out  acceptable  leg- 
islation to  be  enacted  this  year.  Therefore. 
we  strongly  ur^e  Uin-  the  House  act  immedi- 
ately to  pass  legislation  that  Incorporates 
ttie  chants  addressed  in  the  letter. 

We  are  aware  that  severnl  amendments 
may  be  offered  on  the  Floor  We  would  wrt- 
oome  amendments  which  w^.uid  .,eeK  to  o»er- 
eonw  5r>me  of  the  pTX)blems  we  have  li'^ted 
In  The  att.achea  letter  such  a  rediicinp  the 
*athoriea lions  and  ciiaiiglng  the  health  fa- 
cilities coiistriu-tiuii  proKTam  (  Hiii-Burton) 
from  a  Jorniuia  grant  to  a  proiett  grant  pro- 
^Tam.  However,  we  wotild  oppose  otlier 
amendments  such  as  those  provisions  de- 
sipr^ed  to  continue  Regional  Medical  Pro- 
ttram«  (RMPs)  and  permit  publicly  spoa- 
sored  planir.rjg  agencies  to  be  Hcalvh  Sys- 
tems Agencies. 

Adopting  such  amendments  would  under- 
niuie  the  ^itnuflcant  Improvements  proposed 
arttr  tliou^'htlul  deUberatlon  by  the  Sub- 
nimmittCT!  on  Public  Health  and  Envlron- 
n>rnt  a.Td  approred  by  the  Commerce  Com- 
mit ;.<«;. 

.^gam,  I  rei't  .' ,,-i:  we  remain  hopeful  of 
ci^mpieted  Ooogressi.  .lal  action  in  tills  leg- 
:  .UUf.:.  U..E  s<i-.-,i<.«i  We  urge  that  Uie  House 
'...te  pxotui,i  »t;:..a  m  h.K.  lt-2o4.  aniej.oed 
along  the  Uuea  wf  have  su^^tated.  so  that 
the  work  toward  .-.crPTit.able  health  planning 
lerl'^lA'ion  cRi!  hf  r<,mp<f^e-d  bpfore  adjourn- 
ment 

Sincerely. 

CasPAB  Wina*8E«f;En 

Secretarp. 

The  Secret  art  of  Health.  Educa- 
tion. AND  Welfare, 

Washington.  DC.  August  7,  7974. 
Hon.  Hari  EY  o   Staocers. 

Cfiavrman,  Commtttrr  cm  Intrr^tate  and  For- 
eign Ccmnierrr.   Washtnclon.  D.C. 

DtAB  IktE  CHAiBKiiM  This  iett<r  set.s  forth 
the  Depiirunei.t  ^  wi  ws  o:i  HR  i«j204  the 
National  HeiUuh  I'uiicy,  Piajunng  and  Re- 
sources Development  Act  of  1974.  rectaUy 
reported  from  the  Subcommittee  on  Public 
Health  and  Fnvirrinment. 

The  bill  as  reported  contain?  sererp.l  fea- 
tures which  are  hlgbly  desirable  and  which 
parallel  the  Administrations  recommenda- 
tion. The  basic  features  of  this  bill  which 
would  consolidate  planimig  for  resource  de- 
velc^ment  efforts  wUl  subsuuitlaUy  improve 
the  current  fragmented  health  planning 
process.  Other  areas  of  agreement  Include, 
for  example  the  emphasis  on  local  planning! 
the  private  non-prof.t  nature  of  the  local 
planning  bodies,  their  functions  and  rela- 
tionships to  the  Statewide  Health  Coordi- 
nating Council,  and  the  nature  and  role  of 


that  Council  These  features  of  the  bill 
would  have  slgnlflcai.t  constructive  Impact 
on  Ileal th  resources  planning  for  many  years 
to  come.  We  are  pleA.sed  that  the  Subcom- 
mittee firmly  rejected  the  suggestions  to 
continue   the  regional   medic«l   programs. 

However,  we  oppose  other  features  of  the 
bill  which  are  not  compatible  with  the  Ad- 
min Lstrations  proposals  .'Imoag  these  fea- 
tures are  tine  following.  TTie  blU  would  write 
Into  law,  at  sonie  length,  provisions  govern- 
ing how  State  goverament.s  must  organize 
their  own  planning  and  development  ef- 
forts. We  continue  to  believe  that  States 
should  be  given  maximum  fiejcibillty  to  man- 
age their  own  affairs  and  that  the  organiza- 
tion and  fianctlonF  oJ  State  government 
should  not  be  spelled  otn  ir.  Federal  legisla- 
tion. 

Another  example  is  the  provision  for  a 
National  Advisory  Council  on  Health  Policy. 
In  view  of  the  large  number  of  advisory 
ciMncti?  already  provided  to  the  Department, 
w<-  belM-i.-e  thftt  «:.  additioi  sil  committee  will 
be  duplicative  aud  ooiiTusine  We  have  al- 
ready taken  the  ne  :essary  steps  to  coordinate 
and  strei%tiien  tije  lormulatlon  and  imple- 
meiitaiioji  o'  i^eaiih  policy;  this  is  why  the 
role  of  the  A^iitant  Secretary  for  Health 
has  been  e:.i.ar;ced  We  believe  that  it  will 
be  more  fruitful  for  the  Congress  and  the 
public  to  hold  him  and  other  Department 
ofBclais  resfxii^sible  for  national  health  policy 
than  to  create  another  acvisory  body. 

There  are  Lhree  major  leat-ures  of  the  bill 
which  we  stroui^ly  oppose .  First,  the  exces- 
stTe  authorizations  Second,  the  formula 
grant  mechant-^ms  built  Into  the  bill.  Third, 
ooQtinuatkxi  of  the  hcjfTJitRl  construction 
program  as  a  State  formula  program. 

The  total  amount  which  would  be  au- 
thorized by  this  three-year  bUl  is  $1.2  billion 
for  both  planning  and  facilities.  The  au- 
tliorization for  fiscal  year  1975  is  $240  million 
($115  nuiiion  for  planmog;  «125  mUllon  for 
facilities) .  This  compares  to  the  Administra- 
tion's proposal  of  $75  million  for  planning 
and  $100  mUllon  for  faculties.  The  bill's  au- 
thorieations  are  even  higher  for  fiscal  year 
1976  and  fiscal  year  1977.  High  authorizations 
would  put  strong  upward  pressure  on  the 
Federal  budget,  and  would  be  particularly 
undesirable  at  a  time  when  we  must  exert 
every  effort  to  hold  down  spending. 

The  bill  authorizes  funds  to  be  provided  to 
local  planning  agencies  (the  successors  to  the 
existing  "814(b)  agencies'")  on  the  basts  of 
SO  ceiit6  per  capita,  with  an  additional  25 
cents  per  c*,pr-a  ii  o'Uier  auarces  of  revenue 
(governmental  and  non-goveramenial)  are 
secured.  In  addition,  the  local  planning 
bodies  would  be  able  to  malie  grants  of  up 
to  «75,000  per  recipient  for  two  years  for  as- 
sistance !n  developing  their  plans;  the  bffll 
pro\  ides  tliat  the  total  amount  to  be  used  for 
this  purpose  by  each  planning  agency  shall 
be  limited  to  tl  per  capita.  Our  proposal 
would  have  limited  these  agents  to  $25,000 
per  recipient  and  allowed  discretion  in  the 
total  amounts  to  be  made  available  for  this 
purpose. 

The  per  capita  language  of  the  funding 
prf>vLsic  'is  .ouid  be  misconstrued  by  poten- 
•aa]  gran-  recipients  as  entlUemenUs.  con- 
tribute to  excessive  authorizations  and  lead 
to  unwarranted  expectations.  We  strongly 
urge  the  Committee  to  eliminate  the  per 
capita  authorizations  and  to  authorize  ap- 
propriations for  them  of  "such  sums  as  may 
be  necessary." 

We  strongly  object  to  continuing  a  facili- 
ties construction  and  modernization  pro- 
gram which  Is  not  targeted  on  the  areas  of 
our  country  which  need  it  most  The  Ad- 
ministration prop'jsed  spending  $100  mUllon 
in  FY  75  fur  a  lu-v  aiid  targeted  program 
of  project  grant  a--.Ei6Unce  for  the  modernl- 
T^atlon  of  existing  faculties  and  the  construc- 
tkm  of  new  ambulatory  facilities.  Instead, 
HJt  16204  wotild  continue  the  now-out- 
moded and  inefficient  State  formula  program 


of  assistance.  The  old  HIU -Burton  program 
was  successful  In  funding  an  increase  in  the 
number  of  hospital  beds,  but  the  new 
health  faculties  a,sslstance  program  should 
focus  help  where  it  is  needed  most.  More- 
over, H-E.  16204  does  not  ^v>ntaln  the  match- 
ing provisions  and  provisions  with  respect  to 
responsible  fiscal  management  that  were 
contained  in  the  AdmlntstratVwi  proposal. 
Here  again,  we  strongly  urge  the  Comaatttee 
to  reconsider  this  issiie  and  to  modify  HJt 
16304  along  the  Uiies  of  our  recommenda- 
tions. 

While  we  appreciate  the  careful  atieoUoc 
which  the  Subcommittee  has  given  to  Uils 
bill  and  to  several  of  the  proposals  of  the 
Administration,  we  believe  that  significant 
Improvements  remain  to  be  made  before  the 
bUl  can  be  acceptable.  We  strongly  urge  the 
fuU  Committee  to  make  these  Improrements 
and  report  a  bill  which  aU  can  support 

Please  do  not  hesitate  to  caU   me   should 
you  wish  further  Information  or  assLstanoe 
from  the  Department. 
Sincerely, 

Caspar  Weinbercek. 

Secretary. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  NELSEN.  I  >ield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  The  bill  extends,  at  a 
level  reduced  from  1974,  the  authority 
authorizing  grants,  loan  guarantees,  and 
interest  subsidies  for  assistance  in  Uie 
construction  of  teaching  facilities: 


Fiscal  year- 


iS/S    H7t    1977 


Total 


CwmiBOiwi 

Loan   guacaoiees   and    ioteiext 
subsidies 


S 
2 


2S 

3 


75 


STUDENT    ASSISTANCE 

The  bill  continues,  with  minor  mod- 
ifications, the  authority  for  loans  to 
students  of  health  professions  trainee- 
ships  and  schools  of  public  health.  It 
phases  out  the  existing  unconditional 
scholarship  program  in  favor  of  the 
Health  Service  Corps  approach. 


Fiscal 


1375    1976    W77 


Total 


Natrofial    Health   Service   Corps 
stadeat assBtsooe: 

StudeiUtMK 0)  30  3$            CO 

StuiJent  scholarships.  (:)  /n  /;> 

PwfcSc  Health  tniiwe«tiips.r.  «  €  «            jg 

NHSCpo)|tai« 2S  36  45           He 

NHSC  scholarships (i)  W  120          2C0 

'  Prtlic  Law  93-385  autJiorizes  «e.000,006  for  NHSC  sdiolar- 
ships  in  fiscal  year  1975,  a«J  60.000,000  (or  student  loans  in 
fiscal  year  1375. 

"•  Such  sums  as  are  necessary  are  authorijed  in  order  to  con- 
tinue payments  to  students  who  received  scholarships  prior  to 
7. 1 74.  No  new  scholarships  are  authorized. 

OniECr    STTPPORT   TO    HEALTH    PKOFESSIONS 
SCHOOLS 

The  bill  extends  and  revises  the  exist- 
ing program  whereby  schools  of  health 
professions  receive  institutional  support 
based  upon  capitation. 

According  to  the  formula,  support  is 
based  upon  a  set  amount  times  the  num- 
ber of  students  enrolled. 

The  bill  adds  schools  of  public  health 
to  the  list  of  those  receiving  institutional 
support.  Also  revised  are  the  retjtiire- 
ments  to  which  a  school  must  agree  to 
receive  s'jpport. 


39338 


Medicine,  osteopathy,  and 
student 
Fiscal  year: 

1975   

1976 
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dentiatry.  pcT 


$2,  100 

2,100 

1977    J 2.000 

At  least  25  percent  of  liie  funds  must 
be  spent  for  training  of  students  for  at 
least  6  weeks  in  sites  remote  from  the 
campus.  The  training  woiild  be  a  coop- 
erative venture  between  School  facuHy 
and  experienced  physiciaiis  of  the  area. 
Such  remote  site  training  fwould  not  be- 
gin until  the  1976-77  sclibol  year.  The 
sum  of  $650  is  authorized  to  be  paid  per 
student  in  training  physiOian  assistants 
and  dental  auxiliaries,  t'hese  schools 
must  also  agree  to  either:  First,  expand 
enrollment;  or  second,  initiate  or  main- 
tain a  program  for  the  ta^aining  of  at 

liaries.  Effec- 


MEOICINE,    AND 


least  25  assistants  or  aux 
tive  1976-77  school  year. 

PUBLIC     HEALTH,    VETERINARY 
PODIATRY 

Each  school  is  to  receiv4  support  at  a 
rate  of  $1,500  per  student  per  year. 

Veterinary  schools  must  either:  First, 
increase  enrollments;  or  $econd,  enroll 
at  least  20  percent  of  their  students 
from  States  which  have  no  schools. 

Podiatry  schools  must  either:  First, 
increase  enrollment;  or  tecond.  enroll 
at  least  40  percent  of  iheir  students 
from  States  with  no  scl^xils.  Effective 
1976-77  school  year.  J 

OPTOMETRY    AND    PH4RMACV 

Capitation  is  set  at  $7(J0  per  student 
per  year  for  these  schooli 

Schools  of  optometry  ^ust  Increase 
enrollment,  and  schools  j  of  pharmacy 
must  either:  first,  increase jenrollment;  or 
second,  conduct  two  or  |  three  special 
training  programs.  Mentioned  in  report 
were,  teaching  in  clinical  settings,  clini- 
cal pharmacology,  or  jdoctor-patient 
counseling  in  drugs.  Effective  1976-77. 

All  schools  must  sign  a]  contract  with 
the  student  receiving  Education,  an 
agreement  whereby  the  Student  would 
pay  back  In  Installments  \o  the  Federal 
Government  following  graduation  or 
completion  of  internship!  or  residency 
the  amount  received  by  jthe  school  in 
capitation  for  that  studetit. 

The  bill  extends  the  staiftup  assistance 
programs  and  includes  i)ublic  health, 
veterinary,  optometry,  pharmacy  and 
podiatry.  Financial  dlstreiss  grants  are 
continued  and  extended  to  schools  of 
public  health. 


AUTH9RIZATI0NS-GRANTS  FOR  HtA 
SCHOOLS 


Fiscal 


.TH  PROFESSIONS 


ear  — 


1975       II 76 


Schools  ol  M.0.0.  full  time 

students        165         170 

Physician   assistants  and 

dental  auxiliaries 3.5 

Public  health 6 

Veterinary 9.25 

Optometty  and  pharmacy..  21.7       2i 

Podiatry   2.8 

Startup.. .   5 

Financial  distress 5 


1977 


Total 


167 

4.5 

7 

10.5 
23.5 

3.2 

5 

5 


502 

12 

20.25 
29.5 
67.8 
9.1 
15 
15 


SPECIAL    PROJECT    GRANTS    i  »D    CONTRACTS 

Training  in  family  me<  icine:  The  bill 
extends  existing  prograntjand  adds  new 
authority  for  general  prfictice  of  den- 
tistry. 


Disadvantaged  students:  The  bill  au- 
thorizes grants  and  contracts  to  schools 
for  assistance  to  disadvantaged  students 
Interested  in  the  health  professions. 
Schools  must  agree  to  enroll  a  speci- 
fied number  from  a  disadvantaged 
background. 

Area  health  education  centers:  The 
bill  revises  and  extends  the  existing 
program,  which  trains  professionals,  re- 
trains and  offers  continuing  education, 
and  provides  general  education  for  the 
public  in  remote  community  hospitals. 

Emergency  medical  services:  The  bill 
extends  existing  authority. 

Computer  technology:  The  bill  ex- 
tends  an   existing   program. 

Training  of  U.S.  foreign  medical 
students:  The  bill  provides  for  grants 
and  contracts  for  the  remedial  training 
of  students  of  foreign  medical  schools 
who  have  been  given  provisional  accept- 
ance with  advonced  training  in  the 
third  year  of  a  U.S.  medical  school. 

Departments  of  family  medicine:  The 
bill  authorizes  grants  and  contracts  for 
the  establishment  of  these  departments 
in  medical  and  osteopathic  schools. 

SPECIAL   PROJECTS  FOR  SCHOOLS  OF   OPTOMETRY, 
PODIATRY    AND    PHARMACY 

The  bill  authorizes  grants  and  con- 
tracts to  assist  these  schools  in  their 
afiaiiation  with  other  health  professions 
schools  and  their  development  of  other 
specialized  programs. 

Fiscal  year— 



1975    1976    1977        Total 


The  right  of  first  refusal  to  be  the  ac- 
crediting agency — that  first  mentioned — 
goes  to  the  Liaison  Committee  for 
Graduate  Medical  Education  of  the  Co- 
ordinating Council  on  Medical  Educa- 
tion. 

The  right  of  first  refusal  to  become 
the  establishing  agency — second  men- 
tioned— goes  to  the  Coordinating  Coun- 
cil for  Medical  Education.  Both  are  ex- 
isting organizations. 

PUBLIC  AND  ALLIED  HEALTH  PERSONNEL 
Fiscal  year— 


1975    1976    1977        Total 


7.5 


Graduate  programs  in  health 1.75  2.0  2.5 

Traineeships   for   Public   Health 

personnel 2.5  2.5  2.5           7.5 

Allied  health  programs 20.0  20.0  20.0        60.0 

Allied  health  training 6.0  6.0  6.0         18.0 

Full  uli!i2alion  of  allied  health 

personnel  educational  talent 1.0  1.0  1.0           3.0 


TITLt  VII 
MEDICAL  RESIDENCY  TRAINING 


Fiscal  year— 


1975       1976       1977 


Total 


Assistance  to  designated 

agencies 

Total  authori2ations 


409.5 


0.3        0.3         0.6 
S51.0     611.5    1.572.0 


Residency  in  family  medicine  and 

gei.erai  dentistry j. 40       40 

Disadvantaged  students... L 20       20 


40  120 

20  60 

Existing  AHEC's [ (3)      (3)      (3) 

NewAHEC's F h        ^o        25 60 

Proj»cl  grants  for  OPP [ 5         5         5  15 

Computer  technology .333  9 

EMS.             7          7          7  21 

Education   lor   U.S.   students   in 

loreijii  medical  school 2         3         4  9 

Family  medicine  department.   ...      10       15       20  45 


PUBLIC    AND    ALLIED    HEALTH    PERSONNEL 

The  bill  authorizes  support  for  insti- 
tutions offering  graduate  programs  In 
health  administration,  hospital  admin- 
istration, and  health  plaiming.  It  au- 
thorizes traineeships  for  students  in  such 
programs. 

The  measure  also  authorizes  grants  for 
allied  health  programs  and  traineeships 
for  advanced  training  of  allied  health 
personnel. 

Medical  residency  training  program: 
The  bill  adds  a  new  section  to  the  Public 
Health  Service  Act  which  establishes  a 
limit  of  first-year  positions  in  accred- 
ited medical  residency  training  programs 
to  125  percent  of  graduates  of  schools 
of  medicine  beginning  in  calendar  year 
1978. 

The  Secretai-y  is  to  appoint  an  agency 
to  review  and  accredit  or  disapprove 
training  programs  in  the  United  States. 
Each  program  is  to  be  reviewed  at  least 
once  every  3  years. 

Third.  Such  sums  as  are  necessary  are 
authorized  to  continue  existing  AHEC's. 

Another  agency  is  to  be  appointed  by 
the  Secretary  which  has  jurisdiction  over 
new  training  programs  to  adjust  the  geo- 
graphical balance  and  need  for  such 
programs  in  the  areas. 


Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  notice 
that  the  figure  in  the  report  is  $1,572 
million. 

Mr.  NELSEN.  The  gentleman  is  cor- 
rect. 

Mr.  BAUMAN.  Mr.  Speaker,  can  the 
gentleman  tell  me  what  the  position  of 
the  administration  is?  Does  the  gentle- 
man know  whether  the  President  will 
veto  this  bill? 

Mr.  NELSEN.  Mr.  Speaker,  I  have  no 
idea  what  the  President  will  do,  but  I 
do  want  to  say  that  the  Department  of 
Health,  Education,  and  Welfare  did  in- 
dicate that  the  dollar  figure  was  too  high, 
not  only  in  this  bill  but  iu  the  planning 
bill — all  of  them,  in  fact.  I  have  inserted 
their  objections  as  stated  in  letters  in 
the  Record. 

Now,  for  example,  let  me  say  that  the 
planning  bill  or  this  bill  is  an  acceptable 
bill  except  for  the  dollar  figure.  This  is 
true  in  several  of  our  bills. 

Of  course,  this  is  an  authorization  bill, 
and  I  hope  the  Committee  on  Appropria- 
tions win  reduce  the  amount  a  little  bit, 
having  in  mind  that  the  total  dollar  load 
of  the  country  is  getting  out  of  hand  and 
we  will  have  to  begin  to  accept  a  little 
bit  more  of  the  load  back  home. 

Mr.  Speaker,  I  believe  that  the  Com- 
mittee on  Appropriations  will  reduce  the 
figure  to  some  extent. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  will  the  gen- 
tleman tell  me  why  the  American  Medi- 
cal Association  opposes  this  bill? 

Mr.  NELSEN.  The  American  Medical 
Association  does  not  oppose  tl.is  bill ;  they 
opposed  the  planning  bill.  I  understand 
that  is  the  bill  they  are  opposing,  not 
this  bill. 
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Mr.   Bj\UMAN    Mr.   Ss^eaker.   I 
the  gentleman. 

Mr  GROSS  Mr,  Speaker,  v.  :11  Uic  gen- 
tleman yield' 

Mr.  NEISEN.  I  yield  lo  the  frentJemari 
;rom  Iowa. 

Mr.  OROSS  Mr.  Speaker.  I  am  .<;ur- 
prLsed  ttiat  we  huve  a  128-pa^e  bill  with 
■J.  voluminous  rtport.  vxhich  in\olves  the 
expenditure  of  $1,500  million  -I  believe 
that  is  the  fi^jure— and  we  are  consider- 
ing it  under  .sa<;peniion  of  the  rule^  This 
is  a  reflection  upon  somebodv,  I  do  not 
know  who. 

In  consideiinc  legislation  of  thi-s  kind 
m  Lhii-s  way.  ne  cannot  amend  it  to  rut 
the  $1.5  biUifn  we  rannot  do  anything 
witii  It  except  vote  it  up  or  down 

Mr.  CARTKR.  Mr  S!>cak(T  w.;!  th- 
gentleni-in  yield? 

Mr  NEI^KN  I  yield  to  the  gentleman 
from  Kenturkv 

Mr.  CARTKR  Mr  Sr-ak'^r  replying  to 
tlie  gentleman  f  rT)m  Iowa  the  legislation 
has  been  lieie  for  qul'e  a  while  for  the 
good  gentleman  from  Iowa  to  irad  and 
see  vhecher  he  wanted  to  vote  for  it  or 
against  it.  It  is  a  rather  laree  bill  Mostly 
it  is  the  renewal  of  legislation  which  we 
have  pas.'^d  previnusly  with  pome  addi- 
tion.";    Howrve:-    I  think  it  is  a  pood  b;ll 

As  I  understand  it,  the  atithori/'Rtion 
is  less  till.';  year  than  it  was  last  year.  I 
believe  I   sT>e«k   autlioritatively  on  that. 

Vlv    GROSS    W"l!.  it  oueht  to  be 

Mr  .SixMike:  if  the  gentleman  will  yield 
furt.hcr.  It  1--  iibout  t>me  we  .stopped 
spending  a  little  bit  of  money.  But  there 
is  still  a  billion  and  half  dollars  in  here. 

Mr.  CARTER.  The  gentleman  is  cor- 
rect We  do  have  one  ground  for  agree- 
ment; the  gentleman  agrees  it  is  less  than 
it  was  last  year.  I  am  sure  the  gentleman 
is  pleased  with  that,  and  I  am,  too 

Mr.  GROSS.  I  do  not  know  whether  I 
am  !ile.i,s.d  or  not 

Mr  C.A.RTFR  Mr  Slacker.  I  certainly 
strong!y  su'i>fK<rt  this  lepi'^lation. 

Mr.  STAGOETRS.  Mr.  Speaker,  I  jield 
such  time  as  he  may  consume  to  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Florida   (Mr.  Rogers^ 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  17084,  the  Health  Man- 
power Act  of  1974.  TTiis  measin-e,  which 
is  the  product  of  extensive  deliberations 
by  the  Subcommittee  on  Public  Health 
and  Environment,  would  re\1.5e  and  ex- 
tend the  authorities  of  the  Public  Health 
Service  Act  which  provide  assistance  to 
students  and  schools  of  medicine,  oste- 
opathy, dentistry,  veterinary  medicine, 
public  health,  podiatry,  optometry,  and 
pharmacy,  provide  assistance  to  pro- 
grams and  students  of  health  adminis- 
tration, provide  increased  authorizations 
for  the  National  Health  Service  Corps, 
and  provide  a  mechanism  for  controlling 
the  number  and  types  of  postgraduate 
medical  residency  programs. 

PRINCIPAI.    PROVISIONS    OF    HJl.     17084 
CONSTRUCnON 

The  bill  continues  at  levels  substan- 
tially reduced  from  1974  leveLs.  the  exist- 
ing authority  authorizing  grants,  loan 
guarantees  and  interest  subsidies  to  as- 
sist in  the  construction  of  teaching  facil- 
ities for  health  professions  schools. 


STTTDEWT    AS.SISTAWCE 

The  bill  continues,  with  minor  modif.- 
cations,  the  authority  for  loans  to  stu- 
dents of  the  health  profes.sions  and 
traineeships  for  students  m  sschools  of 
ri;b!;(  health.  It  phases  out  the  uncon- 
(.;t;onal  scholarship  programs  author- 
ized by  CXI.  ting  law  in  favor  of  substan- 
tial mci-easr-  lor  National  Health  Serv- 
ice C0IT3S  scholars lups.  It  modifies  the 
existing  National  Health  Service  Corps 
scholar-hip  ii.rograni  wiiich  provides 
9cholarst:i;;.'  to  students  of  the  health 
profession-  who  agree  to  practice  their 
professior.-  m  crit.  al  health  shortage 
areas  loilowuig  graduation. 

i  lij  lT     SIPPOKT     TO     KE.4LTH     PK0FESSI07CS 
SCHOOLS 

I'he  bill  extends  and  revises  the  exist- 
ing progrrim  whereby  schools  of  the 
health  professions  receive  institutional 
support,  based  on  a  forinula  of  a  certain 
sum  of  money  times  the  number  of  stu- 
dents enrolled  in  the  school — termed 
■"capitation"  support.  It  adds  schools  of 
l>ublic  health  as  schools  eligible  to  re- 
ceive such  support.  The  bill  also  revises 
the  requirements  to  which  schools  must 
agree  in  order  to  receive  capitation 
stipport. 

The  capitation  amounts  and  require- 
ments to  which  schools  must  agree  in 
order  to  receive  capitation  support  are: 

Schools  of  medicine,  osteopathy,  and 
dentistry:  $2,100  per  student  per  year 
for  fiscal  years  1975  and  1976,  and  $2,000 
for  fiscal  year  1977,  25  percent  of  which 
must  be  spent  for  training  of  students 
for  at  least  6  weeks  in  their  third  and 
fourth  years  in  sites  remote  from  the 
main  site  of  the  teaching  facilities.  Such 
remote  site  training  is  not  to  begin  un- 
til .school  year  1976-77. 

The  sum  of  $650  per  student  enrolled 
on  a  full-time  basis  in  a  program  for 
the  training  of  physician  assistants  or 
expanded  duty  dental  auxiliaries.  These 
.schools  must  also  agree  to  either  expand 
enrollment  or  initiate  or  maintain  a  pro- 
gram for  the  training  of  at  least  25  phy- 
sician assistants  or  expanded  duty  den- 
tal auxiliaries.  Such  requirements  are 
applicable  beginning  in  school  year  1976- 
77. 

Schcx)ls  of  public  heslth.  veterinary 
medicine,  and  podiatrv':  $1,500  per  stu- 
dent per  year;  public  health  schools  must 
increase  their  enrollment:  veterinary 
medicine  schools  must  either  increase 
enrollments  or  enroll  at  least  20  percent 
of  their  students  from  States  which  have 
no  such  schools;  podiatry  schools  must 
either  increase  enrollment  or  enroll  at 
least  40  percent  of  their  students  from 
States  without  such  schools.  These  re- 
quirements take  effect  beginning  in 
school  year  1976-77. 

Schools  of  optometry  and  pharmacy: 
S700  {>er  student  per  year.  Schools  of 
o^^tometry  must  increase  enrollment; 
schools  of  pharmacy  mtist  either  increase 
enrollment  or  conduct  two  or  three  spe- 
cial training  programs — teaching  in 
clinical  settings,  clinical  pharmacology, 
or  doctor-iatient  counseling  In  drugs. 
Such  requirements  become  effective  in 
school  year  1976-77. 

All  schools  must.  ii.  order  to  receive 
capitation  support,  beginning  in  school 


year  1976-T7.  contract  with  each  enrolled 
student  whereby  the  student  agrees  to 
pay  back  to  the  Federal  Government  in 
annual  installments  1  year  following 
graduation,  or  completion  of  internship 
or  residency,  the  amount  the  school  re- 
ceived in  capitation  support  for  such 
student. 

The  bill  extends  the  existing  program 
of  startup  assistance  for  new  schools. 
Eligibility  for  startup  assistance  is  ex- 
tended to  schools  of  public  health,  vet- 
erinar>-  medicine,  optometry,  pharmacy, 
and  podiatry. 

The  bill  also  continues  the  existing 
program  whereby  schools  in  serious  fi- 
nancial straits  can  receive  financial  dis- 
tress grants.  Eligibility  is  extended  to 
schools  of  public  health. 

SPECIAL     PROJECT     GRANTS     AND     CONTRACTS 

H.R.  17084  makes  substantial  revisions 
in  the  existing  authority  of  the  Secre- 
tar>'  of  HEW  to  award  special  grants  and 
contracts  to  health  professions  schools 
and  other  entities  to  meet  special  needs. 
These  special  projects  are : 

Training  in  family  medicine;  The  bill 
extends  an  existing  program  authorizing 
support  of  family  medicine  residency 
programs  and  adds  new  authority  for 
support  of  residencies  in  the  general  prac- 
tice of  dentistrj'. 

Disadvantaged  students:  Tlie  bill  au- 
thorizes awards  of  grants  and  contracts 
to  assist  individuals  from  disadvantaged 
backgrounds  to  enter  healU:  professions. 
Schools  receiving  these  grants  or  con- 
tracts must  agree  to  enroll  specified  num- 
bers of  full-time,  first-year  students  from 
disadvantaged  backgrounds. 

Area  health  education  centers:  The  biU 
revLses  and  extends  an  existing  program 
for  the  establishment  of  area  health 
education  centers  which  train  students 
of  the  health  professions,  including  resi- 
dents, retrain  and  provide  continuing 
education  for  healtli  professionals,  and 
provide  educational  programs  for  the 
general  public  in  remote  community  hos- 
pitals and  other  facilities  under  the  su- 
pervision of  faculty  of  health  professions 
.schools. 

Emergency  medical  services  training: 
The  bill  extends  an  existing  authority 
for  training;  of  personnel  in  emergency 
medical  services. 

Computer  technology:  Tlie  bill  ex- 
tends an  existing  program  authorizing 
computer  teclinology  health  care  dem- 
onstration programs. 

Training  of  U^S.  foreign  medical  stu- 
dents: The  bill  authorizes  grants  and 
contracts  for  the  remedial  training  of 
U.S.  citizens  previously  enrolled  in  for- 
eign medical  schools  who  have  provi- 
sionally been  accepted  with  advanced 
standing  into  the  third  year  of  UjS. 
medical  or  osteopathic  schools. 

Departments  of  family  medicine:  The 
bill  authorizes  grants  and  contracts  for 
the  establishment  of  such  departments 
in  medical  and  osteopathic  schools. 

Special  projects  for  optometry,  podia- 
try, and  pharmacy  schools:  The  bill  au- 
thorizes grants  and  contracts  to  these 
schools  to  assist  with  their  aCaiiations 
with  other  hestlth  professions  training 
programs  and  with  their  development  of 
specialized  training  programs. 


39310 


rnxr, kf^nIONAL  RECORD  — t  tot  sr 


December  12,  197  If 


GRADUATE    PROGRAMS    IN    HEALt  <    AND    HOSPITAL 
ADMINISTRATIOI 

The  bill  authorizes  hisiitutional  sup- 
port for  graduate  programs  in  health 
administration,  hospital  sidministration, 
and  health  planning  and  authorizes 
traineeships  for  student  enrolled  in 
such  programs. 

ALLIED    HEALTH    PEHSONNEI     PROGRAMS 

The  bill  authorizes  project  grants  for 
allied  health  programs  an*  traineeships 
for  advanced  training  of  |  allied  health 
personnel.  i 

MEDICAL    RESIDENCY    TRAINIlJc    PROGRAMS 

The  bill  adds  a  new  titl^  to  the  Public 
Health  Service  Act  which;  establishes  a 
limit  of  first-year  positions!  in  accredited 
medical  residency  training  programs  of 
125  percent  of  graduates  jof  schools  of 
medicine  beginning  in  calendar  year 
1978.  j 

Tliis  provision  directs  trie  Secretary 
of  Health,  Education,  and  Welfare  to 
designate  or  establish  a  medical  resi- 
dency training  program;  accrediting 
agency  to  review  and  either  accredit  or 
disapprove  each  medical  residency  train- 
ing program  in  the  United  States,  and 
review  each  such  program  lit  least  once 
every  3  years. 

The  Secretary  is  furtheij  directed  to 
designate  or  establish  a  second  agency 
which  will  designate  which  accredited 
medical  residency  training  programs 
may  be  established,  taking  ^into  consid- 
eration the  need  for  residenpy  programs 
to  be  equitably  distributed  geographi- 
cally, the  special  need  for  residency  pro- 
grams maintained  in  conjunction  with 
area  health  education  centprs,  and  the 
special  need  for  primary  cafe  specialties 
of  general  internal  medicine,  general 
pediatrics,  family  medicine,  and  obstet- 
rics and  gynecology.  The  tctal  number 
of  residency  training  prog>-ams  estab- 
lished each  year  by  this  agehcy  may  not 
exceed  125  percent  of  graduates  of  U.S. 
medical  schools  in  the  previous  year. 

The  right  of  first  refusal  to  become  the 
accrediting  agency  is  given  to  the  liaison 
committee  for  graduate  medical  educa- 
tion of  the  Coordinating  Council  on 
Medical  Education.  Both  entities  are  ex- 
isting organizations  established  for  tlie 
purpose  of  accrediting  medical  residency 
training  programs  and  developing  poli- 
cies with  respect  to  the  number  and 
types  of  programs  needed  in  the  United 
States.  Both  are  comprised  of  represent- 
atives of  the  American  Mecical  Associa- 
tion, the  American  Hospital  Association, 
the  Association  of  American  Medical 
Colleges,  the  Council  of  Medical  Spe- 
cialty Societies,  the  Ameridan  Board  of 
Medical  Specialties,  and  | the  general 
public.  "  j 

Mr.  Speaker,  during  ^ibcommittee 
deliberations  on  this  measUre.  four  ma- 
jor problems  were  identified  as  having  a 
significant  impact  on  access  to  quality 
health  care  delivery  in  this  countiT: 
First,  the  supply  and  productivity  of 
health  manpower:  second,  the  geo- 
graphic distribution  of  heajth  manpow- 
er; third,  the  specialty  mildistribution 
of  physicians:  and  fourth,  the  impact  of 
the  recent  influx  of  foreign  liiedical  grad- 
uates into  this  country.  I^  developing 
this  legislation  we  have  before  us  today, 
the  yu'rcommittee  carefully  (ixamined  the 
I  I-'"- "-,7    to   inadequate    supply. 


geugrupiuc  m.aldistribution,  specialty 
maldistribution,  and  the  growing  influ- 
ence of  foreign  medical  graduates  and 
believe  the  provisions  of  this  bill  will 
substantially  contribute  to  the  resolu- 
tion of  these  significant  problems. 

SUPPLT  OF  HEALTH   PROFESSIONALS 

From  its  inception  in  1963,  assistance 
to  schools  and  students  of  the  health 
professions  has  been  targeted  with  one 
primary  goal — increasing  the  supply  of 
health  manpower.  Remarkable  strides 
have  been  made  in  the  past  10  years  in 
increasing  the  enrollment  levels  of 
health  professions  schools.  Medical 
scliool  enrollment  has  nearly  doubled 
since  1963  and  the  other  schools  have 
made  similar  gains.  Although  it  is  im- 
possible to  measure  precisely  tlie  impact 
of  Federal  assistance  on  the  expansion 
of  enrollment,  it  is  generally  agreed  that 
that  impact  has  been  substantial. 

Despite  the  significant  increases  in 
supply  that  Federal  assistance  has  af- 
forded in  the  past,  the  absolute  numbers 
of  health  personnel  must  be  increased 
further  to  meet  future  needs.  The  in- 
evitability of  some  form  of  national 
health  insurance  will  undoubtedly  in- 
crease demand  for  health  care  person- 
nel. The  provisions  of  this  bill  which  are 
designed  to  eliminate  the  dependence  of 
this  country  on  foreign  medical  grad- 
uates will  increase  the  demand  for  U.S. 
medical  graduates  to  meet  national 
needs. 

For  this  reason,  H.R.  17084  would  con- 
tinue the  requirement  of  existing  law 
that  health  professions  schools  increase 
enrollment  in  order  to  receive  Federal 
institutional  support.  The  committee, 
however,  recognized  that  because  of  past 
enrollment  increase  requirements,  some 
schools  had  expanded  to  the  hmits  of 
their  physical  capacity.  Alternative  proj- 
ects which  serve  to  meet  national  needs 
are  offered  as  options  to  certain  types 
of  schools,  and  a  waiver  of  the  increased 
enrollment  requirement  is  available  to 
those  schools  who  might  suffer  a  loss  of 
accreditation  if  they  increased  enroll- 
ment. For  example,  the  bill  would  offer 
medical  and  dental  schools,  as  an  alter- 
native to  increasing  enrollment,  the 
option  of  initiating  or  maintaining  a 
program  to  train  at  least  25  physician 
assistants  or  expanded  function  dental 
auxiliaries.  Such  schools  would  receive 
$650  in  institutional  support  for  each 
student  enrolled  in  such  a  training  pro- 
gram. 

This  alternative  to  enrollment  in- 
creases can  help  alleviate  the  impact  of 
the  shortage  and  maldistribution  of 
physicians  and  dentists.  Studies  have 
demonstrated  conclusively  that  the 
productivity  of  physicians  and  dentists 
is  substantially  increased  by  delegating 
many  of  the  routine,  time-consuming 
tasks  associated  with  their  practices  to 
physicians'  assistants  and  expanded 
function  dental  auxiliaries.  Such  in- 
creased productivity  will  very  likely  re- 
duce medical  and  dental  services  costs 
in  this  country,  and  improve  the  avail- 
ability and  quality  of  such  services. 

GEOGRAPHIC    MALDISTRIBDTION 

Mr  Speaker,  the  increases  in  the  sup- 
ply of  health  professionals  over  the  past 
decade,  while  significant,  have  done 
nothing  to  alleviate  the  geographic  mal- 


diiiiribution  of  health  manpwwer.  In 
fact,  the  geographic  maldistribution  of 
manpower  has  worsened  in  the  past 
10  years.  More  and  more  physicians 
and  other  health  professionals  are  locat- 
ing in  suburbs  and  medium-sized  urban 
communities  at  the  expense  of  rural  and 
inner  city  populations.  There  are  two 
principal  reasons  why  health  profes- 
sionals tend  to  locate  in  suburbs  and 
small  urban  communities,  only  one  of 
which  can  be  affected  legislatively.  First, 
health  professionals  can  ea/n  a  high  in- 
come regardless  of  location  and  competi- 
tion and  prefer  to  live  in  communities 
with  a  comfortable,  secure  lifestyle.  Short 
of  dictating  where  health  professionals 
shall  practice — a  concept  which  is  re- 
pugnant to  the  vast  majority  of  mem- 
bers of  the  committee — the  Federal 
Government  cannot  affect  this  factor 
through  legislation.  Second,  ultimate  lo- 
cation of  physicians"  practice  is  to  a  large 
extent  influenced  by  the  nature  and  lo- 
cation of  medical  training. 

Most  medical  training,  both  under- 
graduate and  graduate,  is  now  provided 
in  large  academic  medical  centers  located 
in  large  urban  aresis.  which  concentrate 
on  providing  complex,  subspecialty  care. 
As  a  result  many  medical  students  are, 
in  effect,  educated  to  believe  that  modern 
medicine  can  only  be  practiced  within 
the  environs  of  a  large  urban  hospital. 
As  a  result  of  the  urban  location  of  med- 
ical schools,  medical  students,  and  their 
spoases,  no  matter  where  they  came  from 
originally,  become  accustomed  to  an  ur- 
ban environment. 

The  bill  before  us  today  would  encour- 
age the  migration  of  health  manpower 
into  underserved  areas  in  several  mean- 
ingful ways — 

First.  Tlie  bill  authorizes  funding  levels 
for  the  National  Health  Service  Corps 
programs  which  will  result  in  a  sharp 
increase  in  the  number  of  scholarships 
available  to  students  who  agree  to  serve 
medically  underserved  populations  fol- 
lowing completion  of  training,  offers 
financial  assistance  to  underserved  com- 
mimities  to  help  them  attract  health  pro- 
fessionals, and  financial  incentives  to 
health  professionals  to  remain  in  such 
communities  following  completion  of 
their  service. 

Second.  The  bill  mandates  that  all 
medical,  dental,  and  osteopathic  schools 
expend  at  least  25  percent  of  their  capi- 
tation moneys  to  train  every  student  for 
at  least  6  weeks  in  the  3d  and  4th  year 
of  training  in  facilities  remote  from  the 
site  of  the  main  campus. 

Tliird.  The  bill  authorizes  funds  for 
new  area  health  education  centers  de- 
signed to  train  medical  residents  and 
other  health  professions  students  in  re- 
mote areas,  and  provide  continuing  edu- 
cation to  practicing  health  professionals 
in  sucli  areas. 

These  three  mechanisms  are  intended 
to.  first,  provide  health  services  to  medi- 
cally underserved  areas  by  virtue  of 
service  obligations  incurred  under  the 
scholarship  program:  second,  influence 
upperclassmen  and  residents  through 
remote  site  training  programs  as  to  the 
nature  and  location  of  future  practice: 
and  third,  provide  access  and  contact 
with  an  academic  health  center  as  well 
as  continuing  education  to  the  practic- 
ing health  professional  in  a  remote  area 
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who  all  too  often  feels  isolated  both  pro- 
fessionally and  personally  from  his  peers. 

SPECIALTY    MALDISTRIBUTION 

The  third  major  problem  threatening 
the  eflBcacy  of  our  medical  care  system 
is  specialty  maldistribution  of  physi- 
cians. Two  principal  reasons  exist  for  the 
present  irrationality  in  distribution  of 
i.hysicians  by  specialty,  both  of  wliich 
can  be  traced  to  the  numbers  and  types 
of  postgraduate  medical  residency  pro- 
grams available  to  medical  school  grad- 
uates today.  First,  institutions  have  a 
strong  incentive,  both  financially  and  for 
prestige,  to  establish  large,  nonprimary 
care  medical  specialty  programs;  and 
second,  programs  and  positions  in  spe- 
cialty or  subspecialty  training  are  ap- 
proved by  a  plethora  of  residency  review 
committees  with  no  meaningful  effort  to 
coordinate  the  number  of  positions  with 
the  number  of  U.S.  medical  school  grad- 
uates or  to  achieve  a  reasonable  propor- 
tion of  positions  available  in  the  vari- 
ous specialties. 

In  addition,  as  I  discussed  earlier,  most 
undergraduate  and  postgraduate  medi- 
cal education  programs  are  not  geared 
to  primary  medical  care.  The  net  result 
is  a  serious  shortage  of  primary  care 
physicians  and  an  ever  increasing  num- 
ber of  physicians  who  specialize  in  the 
nonprimary  specialties  and  subspe- 
cialties. 

This  bill  would  influence  the  specialty 
ratio  in  three  ways: 

First.  It  would  encourage  the  training 
of  physicians  with  the  specialty  of  family 
medicine  by  authorizing  funds  to  estab- 
lish family  medicine  departments  within 
medical  schools  and  to  provide  trainee- 
ships  for  residents  in  family  medicine; 

Second.  It  would  provide  remote  site 
training  for  residents  in  internal  medi- 
cine, general  pediatrics,  family  medicine, 
and  obstetrics  and  gynecology  within 
area  health  education  centers;  and 

Third.  A  provision  limiting  and  coor- 
dinating the  numbers  and  types  of  med- 
ical residency  training  programs,  which 
I  will  discuss  in  a  moment,  will  have  a 
significant  impact  upon  the  types  of  spe- 
cialty residencies  offered  in  this  country. 

FOREIGN   MEDICAL  GRADUATES 

The  fourth  problem  which  his  bill  ad- 
dresses is  the  increasing  and  unnecessary 
reliance  on  graduates  of  foreign  medical 
schools  to  provide  health  services  in  the 
United  States.  Foreign  medical  graduates, 
whose  ability  to  deliver  quality  medical 
care  is  questionable,  now  constitute  more 
than  20  percent  of  the  active  physicians 
practicing  in  the  United  States  today  and 
comprise  an  even  larger  percentage  of 
certain  medical  specialties.  Although 
some  FMG's  are  U.S.  citizens  who  at- 
tended medical  schools  abroad,  the  vast 
majority  of  these  foreign  medical  gradu- 
ates enter  the  United  States  as  postgrad- 
uate physician  trainees  under  exchange 
study  programs,  ostensibly  to  receive  ad- 
vanced training  in  the  United  States  and 
then  to  return  to  their  native  countries. 
Unfortunately,  both  for  the  quality  of 
health  care  in  the  country  and  that  of 
many  foreign  nations,  too  many  foreign 
medical  graduates  choose  to  remain  in 
this  country  following  training. 

The  single  overriding  factor  leading  to 
the  increasing   numbers  of  FMG's  mi- 


grating to  the  United  States  in  the  pro- 
liferation of  postgraduate  residency 
training  positions.  In  1974,  there  were 
nearly  twice  as  many  first-year  positions 
offered  as  there  were  graduates  of  U.S. 
medical  schools;  foreign  medical  grad- 
uates filled  nearly  a  third  of  those  po- 
sitions, and,  some  specialties  such  as 
pathology  and  anesthesiology  more  than 
half. 

This  bill  contains  two  provisions  which 
would  affect  the  foreign  medical  grad- 
uate problem: 

First.  It  contains  a  new  provision 
which  would  establish  a  limit  on  post- 
graduate medical  residency  positions  of 
125  percent  of  U.S.  medical  school  grad- 
uates. Such  a  limitation  would  severely 
curtail  the  number  of  foreign  medical 
graduates  seeking  and  obtaining  resi- 
dency training  in  the  United  States  by 
nearly  halving  the  number  of  such  train- 
ing positions.  The  provision  would  also 
require  particular  attention  to  geographic 
location  of  residency  programs  and  the 
distribution  of  primary  care  specialty 
programs.  Although  not  mandated  by  the 
bill,  it  is  hoped  that  at  least  50  percent 
of  the  designated  positions  will  be  in  pri- 
mary care  specialties. 

Second.  H.R.  17084  contains  a  one- 
time-only program  to  provide  remedial 
training  for  U.S.  citizens  who  wish  to 
transfer  from  foreign  medical  schools  to 
U.S.  medical  schools.  While  the  commit- 
tee does  not  wish  to  encourage  U.S.  citi- 
zens to  seek  medical  education  abroad, 
and  for  this  reason  intends  to  authorize 
funds  for  this  purpose  for  3  years  only, 
we  do  feel  that  given  the  proposed  Umita- 
tion  on  residency  positions  and  the  num- 
bers of  U.S.  citizens  presently  enrolled  in 
foreign  medical  schools  an  opportunity  to 
transfer  to  U.S.  schools  should  be 
available. 

Mr.     Speaker,    other    provisions     of 
this  legislation  would  continue  assistance 
for  the  allied  health  professions  schools 
and   programs,   construction   authority, 
financial    distress    grants    and    startup 
grants  for  schools  of  the  health  profes- 
sions, special  project  grants  for  emer- 
gency medical  services  training,  disad- 
vantaged student  recruitment  and  train- 
ing, and  co.nputer  technology  programs. 
Mr.  Speaker,  this  bill  represents  an 
effort  by  the  committee  to  remain  mind- 
ful  of   the  current   economic   situation 
while  at  the  same  time  dealing  in  a  sub- 
stantive, responsible  way  with  the  cur- 
rent  national   needs    and   priorities    in 
health   manpower  education.   The   au- 
thorization level  for  fiscal  1975  of  $409 
million  is  well  below  the  $533.4  million 
appropriated  for  fiscal  year   1974.  The 
3-year  total  authorization  level  of  SI. 572 
billion  is  only  $424  million  over  the  fis- 
cal 1974  authorization  of  $1,148  billion. 
H.R.     17084     represents       a     middle 
ground  between  those  who  believe  that 
schools  and  students  of  the  health  pro- 
fessions should  pay  the  total  costs  of 
their  education  and  those  who  believe 
that  because  such  schools  and  students 
are  national  resources,  Federal  or  State 
government  should  pay  virtually  the  en- 
tire cost  of  health  professions  education. 
The  subcommittee  considered,  and  re- 
jected a  provision  which  in  effect  would 
have  required  that  every  student  sign 


an  agreement  to  practice  in  medically 
underserved  areas  and  would  have  tied 
institutional  support  to  those  service 
agreements.  We  considered  providing 
the  schools  with  unencumbered  institu- 
tional support  and  rejected  that  pro- 
posal. 

This  bill  would  place  a  minimal  lien 
on  the  academic  freedom  of  health  pro- 
fessions schools  by  mandating  that  25 
percent  of  institutional  support  be  de- 
voted to  a  specific  program  in  exchange 
for  miUions  of  dollars  in  Federal  support. 
It  would  also  require  those  students,  who 
upon  graduation,  decide  not  to  devote  a 
period  of  time  to  practice  in  imderserved 
areas  to  repay  to  the  Federal  Govern- 
ment that  portion  of  their  educational 
costs  supported  by  Federal  capitation 
support. 

Mr.  Speaker,  this  measure  is  vital  to 
the  continuation  and  improvement  of 
health  care  in  this  Nation.  It  will  assure 
the  production  of  quality  health  man- 
power, and  the  redistribution  of  that 
manpower  both  geographically  and  by 
specialty.  This  legislation  builds  upon  the 
commitment  by  the  Federal  Government 
initiated  more  than  a  decade  ago  that 
quality  education  is  essential  to  the  pro- 
duction of  quality  health  manpower, 
modifying  that  commitment  to  take  into 
consideration  changing  needs.  I  urge 
adoption  of  the  bill. 

Mr.  CLEVELAND.  Mr.  Speaker.  I  have 
a  question  to  ask  the  gentleman  from 
Florida.  It  pertains  to  section  771  of  the 
bill  which  contains  requirements  for 
qualification  for  capitation  grants  by 
medical  schools.  It  requires  increases  in 
enrollments  and  anticipates  the  offering 
of  programs  to  train  phj-sician  assistants. 
Later  in  the  section  there  is  provision  for 
a  waiver  of  such  requirements  by  the 
Secretary  in  cases  in  which  schools  have 
reached  their  physical  capacity  or  for 
other  factors  which  would  result  in 
lowering  the  quality  of  the  programs 
offered. 

This  would  seem  to  give  the  Secretary 
considerable  latitude  in  waiving  the  re- 
quirements but  experience  with  such 
things  prompts  me  to  inquire  more  spe- 
cifically about  the  situation  of  Dartmouth 
Medical  School  in  New  Hampshire  with 
which  I  think  you  are  familiar.  Our  med- 
ical school  has  increased  its  capacity  and 
enrollment  dramatically  over  the  last  few 
years.  We  are  however  isolated  by  east- 
em  standards  and  therefore  access  to 
hospital  facilities  is  extremely  Umited. 
The  school  is  presently  at  a  point  where 
to  increase  enrollment  would  completely 
glut  our  hospitals  with  students  to  the 
detriment  both  of  teaching  and  healing. 
With  a  maximum  of  640  beds  available, 
Dartmouth  has  a  projected  enrollment 
of  192  students  in  1976.  So.  in  the  case 
of  New  Hampshire,  the  physical  limita- 
tions of  Dartmouth's  affiliated  hospitals 
and  the  lack  of  other  hospitals  in  the 
area  make  expansion  highly  undesirable. 
In  addition,  the  alternative  of  physician 
assistant  training  on  a  continued  basis 
may  not  be  possible  because  of  the  un- 
certainty of  continued  funding  and  the 
placement  difficulties  which  Dartmouth 
is  experiencing  since  the  area  already 
has  as  many  or  more  physician  assistants 
than  can  be  absorbed  in  the  region.  Fur- 
ther, the  assistants'  program  also  puts 
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strain     onj    the     hospital 


purpose  of  in- 
medical   man- 


fe  pushed  some 

5unds  of  their 

Secretary    of 

iTelfare  is  au- 


additional 

faoilitiec.  \ 

Is  it  tlie  intention  of  |  this  legislation 
tliat  situations  such  as  tQat  facing  E>art- 
mouth  Medical  School  iire  expected  to 
prompt  a  waiver  from  tli  requirements? 
Mr.  ROGERS.  Mr.  Speaker,  I  would 
be  happy  to  respond  to  the  gentleman's 
question.  As  the  gentleiian  mentioned, 
schools  of  medicine,  in  order  to  receive 
institutional  support  unider  this  legisla- 
tion, have  the  option  of  eitlier  increas- 
ing enrollment  or  condubting  a  program 
for  tht  training  of  physic  ian's  assistants, 
both  of  which  have  the 
creasing  the  supply  of 
power  available  in  this  c  luntry.  Because 
of  the  committee's  recognition  that  the 
requirements  of  prcviou^  legislation  for 
enrollment  increases  hai 
medical  schools  to  the 
physical  c2paciUe.<5.  th< 
Health,  Education,  and 
thorized  to  waive  the  eligibility  require- 
ments of  increasing  enro  Iment  or  con- 
ducting a  program  for  tne  training  of 
physicians  assistants,  if  he  determines 
that  fulfilling  such  requi -ements  would 
lower  the  quality  of  ediication  at  the 
school. 

While  I  do  not  know  firsthand  the 
situation  with  respect  to  the  school  of 
medicine  at  Dartmouth,  t!  le  information 
the  gentleman  has  provi  led  me  would 
indicate  that  the  enroll  nent  increase 
requirement  would  be  exti  emely  difficult 
to  fulfill.  I  am  simply  rot  capable  of 
assessing  the  situation  with  respect  to 
whether  or  not  the  school  has  the  ability 
to  train  physicians  assistiints  within  its 
physical  limitations  witho  it  lowering  the 
quality  of  education  at  tie  school.  I  am 
sure  that  the  Secretary  vill  give  eveiy 
con.sideration  to  what  I  understand  is  a 
troublesom.e  situation  at   Dartmouth. 

Mr.  CLEVELAND.  Mr.  Speaker.  I 
thank  the  gentleman  frori  Florida.  The 
letter  from  Dartmouth  which  follows 
may  be  of  general  interes  .  The  problem 
al.so  exists  in  Vermont  aiid  probably  in 
other  areas  as  well. 

Tlie  letter  follows : 

DARTMotnH  'IrnicA.  .School, 
Hanover.  N.H..  Dcqer^ber  9.  1974. 

Miss    K.^THIE   CASWANDIK. 

RajjbuTji  Hovse  Oijice  Biiildipg. 
WaitiingtOTi,  D.C. 

Dear  Miss  Caswandik:  Iu 
further  Inquiry  about  the  ei  roUment  of  stu- 
dents at  the  Dartmouth  Me< Ileal  School; 

The  Darthtnouth  Medical  School  Is  one  of 


OARTWOUTH  MEDICAL  SCHOOL 


the  smallest,  perhaps  the  ^allest. 

several 


response  to  your 


medical 
school  In  this  country.  Foi<  several  decades 
and  until  recently  the  scnool  was  a  two- 
year  medical  school  and  as  kuch  offered  only 
pre-clinieal  training  to  ilk  students.  The 
school's  graduates  transferred  to  other  medi- 
cal schools  to  complete  their  requirements 
for  the  M.D.  degree.  In  thi  late  1960's,  the 
Trustees  of  Dartmouth  College  authorized  a 
return  to  an  M.D.  program.]!  say  return  be- 
cause the  school  did  offer  la  complete  cur- 
riculum In  medicine  from}  1797  until  1914 
when  it  became  a  two-yea^  medical  school. 
This  rettun  to  the  full  MB.  program  Is  al- 
most complete.  j 

Enrollment  at  Dartmouti  Medical  School 
has  Increased  slgnidcantly  (jver  the  past  sev- 
eral years.  Class  size  and  total  enrollment  for 
the  period  1967  through  1^77  are  shown  as 
foUoAs: 


Year 

n 

It 

III 

Total 

1%7  68 

48 
S3 
55 
53 
61 
64 
64 
64 
64 
64 

48  .... 
47  .... 
45  .... 
52  .... 
52  .... 
52 
59 

eo 

64 

64 

is' 

21 

32 
32 
64 

96 

1968-69 

1969-70 

1970-71 

1971-72 

197.'-73 

1973-74     ...  ... 

100 
104 
105 
113 
134 
144 

1974  75 

1975  7G  

155 
160 

1976  77 

192 

'  Incluilei  nrw  students  only. 

Note  that  the  maximum  enrollment  is 
projected  at  64  students  per  class.  Only  three 
classes  are  show-n  because  the  Dartmouth 
M.D.  ctirrlctilum  Is  a  three-year  program 
rather  than  the  tradiiional  four.  Note  that 
total  enrollment  Is  projected  at  192  students. 
Counttag  "repeaters"  and  other  students  in 
special  categories  total  enrollment  will  ap- 
proximate 200. 

Sizable  hospitnl  and  ambulatory  care  fa- 
cilities are  required  to  teach  medical  stu- 
dents. The  size  and  number  of  those  facilities 
iu  and  atx)ut  Hanover,  New  Hampshire  are 
barely  adequate  to  accommodate  the  num- 
bers of  students  we  have  projected  for  full 
expansion  of  the  Darlmoulli  M.D.  program. 
Our  teaching  hospitals,  the  Mary  Hitchcock 
Memorial  Hospital  and  tlie  VA  Hospital  In 
Wlilte  River  Junction,  Vermont,  have  a  maxi- 
mum of  6+0  beds.  There  Is  a  rule  of  thumb 
that  says  a  medlcttl  school  should  have  about 
10  hospital  beds  avaUable  for  teaching  for 
every  entering  student.  The  point  is  that  our 
hospital  facilities  compared  to  those  avaU- 
able to  urban  medical  schools  are  relatively 
Kmall.  even  allowing  for  the  fact  that  their 
classes  are  .somewhat  larger.  Furthermore, 
they  have  the  potential  to  afBllatc  with  many 
more  hospitals  than  do  we  In  a  rural  area 
where  the  healili  care  system  is  widely  dis- 
per-sed  geographically. 

Furihor  increases  In  enrollment,  over  those 
projected,  would  In  my  view  and  that  of  our 
Clinical  facttl'y  compromise  the  efficiency, 
dlpiiiiy.  and  qu.Tlity  of  patient  care  at  this 
medical  Center.  How  many  medical  students 
should  examine  a  patient?  How  many  stu- 
dents should  be  crowded  around  a  single  hos- 
pital bed?  Tlie.se  are  the  key  questions. 

Two  flnal  points: 

1.  The  Dartmouth  Medical  School  is  ac- 
credited by  the  Liaison  Committee  of  Medical 
Edurntion  for  an  entering  class  of  64  students 
(see  enclosed  letter).  We  could  not  matricu- 
late additional  students  unless  this  accredit- 
ing body  were  to  approve.  I  personally  doubt 
that  this  approval  would  be  forthcoming  be- 
cau.se  our  clinical  teaching  facilities  are 
limited. 

2.  Last  Snlurday  I  discussed  this  matter  of 
increased  enrollment  with  the  Joint  Council 
of  the  Dartmouth-Hitchcock  Medical  Center. 
This  Council  includes  the  chief  executive  offi- 
cers of  the  hospitals,  the  President  of  the 
Hitchcock  Clinic  as  well  as  trustees  of  Dart- 
mouth College  and  the  Mary  Hitchcock  Me- 
morial Hospital.  Tlie  Council  agreed  unani- 
mously that  the  Dartmouth  Medical  School 
should  not  be  asked  to  admit  jnoie  than  64 
students  per  annum. 

Please  let  me  know  If  you  would  like  addi- 
tional Information.  I  very  much  appreciate 
your  help. 

Yours  sincerely. 

James  C.  Stp.ickler.  M.D. 

Mr.  HUDNUT.  Mr.  Speaker,  there  is 
a  great  need  for  the  Congress  to  take 
action  this  year  on  a  bill  to  extend  pro- 
grams for  the  education  of  health  pro- 
fessionals. However,  I  am  concerned  that 


it  is  too  late  In  this  93d  Congress  to  ex- 
pect to  enact  a  bill  with  all  the  ramifi- 
cations Included  in  H.R.  17084.  The  Sen- 
ate bill  contains  some  significant  differ- 
ences and  because  of  the  lateness  it  may 
be  difficult  to  reach  an  agieement  in 
conference. 

I  share  the  view  expressed  by  Dr.  John 
Cooper,  president  of  the  Association  of 
American  Medical  Colleges,  tliat  consid- 
eration should  be  given  to  an  emergency 
bill  to  extend  for  1  year,  through  June  30. 
19'('5.  the  existing  programs  of  Federal 
assistance  in  the  education  of  health  pro- 
fessionals. LegLslative  authority  for  the 
programs  expired  June  30.  1974,  and  sup- 
port to  medical  schools  provided  through 
advanced  funding  will  run  out  June  30. 
197.5.  Without  enactment  now  of  fuither 
legislative  authority,  health  professions, 
educational  institutions  and  their  stu- 
dents will  be  unable  to  plan  for  the  1975- 
76  academic  year. 

As  part  of  my  remarks.  I  am  including 
a  letter  from  Dr.  Cooper  in  which  he 
discusses  the  present  situation  and  sug- 
gests the  enactment  of  a  1-year  emer- 
gency extension. 

Association  of 
AMnKicAN  Medical  Coixeces. 
Washington,  D.C.  Noionbcr  8.  197 i. 
Hon.  William  H.  Hudnut  ni, 
U.S.  Houac  0/  Rcinescntatives. 
Wasliington.  D.C. 

Dear  Mr.  Hudnut:  This  is  to  urge  con- 
sideration of  emergency  legislation  to  extend 
for  one  year,  through  June  30,  1975,  the 
existing  programs  of  federal  assistance  in 
the  education  of  health  professionals.  Legis- 
lative authority  for  the  progmms  e.\plred 
June  30.  1974.  and  support  to  medical  schools 
provided  through  advanced  funding  will  run 
out  June  30,  1975.  Without  enactment  now 
of  further  legislative  authority,  health  pro- 
fessions educational  institutions  and  their 
students  will  be  unable  to  plan  for  the  1975- 
76  academic  year.  Adequate  planning  time 
on  the  part  of  both  students  and  schools  is 
ess-'ntlal  if  the  objectives  of  the  federal  as- 
sistance programs  are  to  be  met  effectively 
and  it  federal  funds  are  to  be  used  efflclently. 
The  specific  purpose  of  forward  funding  was 
to  encourage  and  to  permit  such  planning 
Emergency  legislation  to  continue  present 
programs  is  needed  to  avoid  disruptions  in 
the  schools'  operations  and  in  tlielr  sttidents' 
career  dpcislons.  There  Is  precedent  for  such 
emergency  legislation,  and  enactment  of  It 
would  not  prejudice  further  consideration  of 
more  comprehensive  health  manpower  legis- 
lation now  pending  in  Congress 

This  letter  reviews  the  present  legislative 
and  funding  situation,  recounts  the  needs 
for  the  recommended  urgent  action  on  emer- 
gency legislative  authority,  and  cites  the  leg- 
islative precedents  for  such  action.  A  copy 
of  suggci.ted  drali  IcgLslatiou  Is  enclosed  witii 
this  letter. 

PRESENT    SITUATION 

The  various  legislative  authorities  for  fed- 
eral assistance  In  the  education  of  health 
professionals  (physicians,  dentists,  opto- 
metrists, podiatrists,  pharmacists  and  veter- 
inarians) are  contained  In  title  VII  of  the 
Public  Health  Service  Act.  Those  authorities 
expired  June  30.  1974,  and  are  currently  un- 
der consideration  In  comprehensive,  three- 
year  legislation,  which  is  pending  in  Con- 
gress. Legislation  has  been  passed  by  the 
Senate  and  has  been  approved  by  tht  House 
Ptiblic  Health  and  Envlrormient  Subcommit- 
tee. The  legislation  contains  Important 
changes  In  the  principal  program  of  institu- 
tional assistance,  capitation  grants,  and  the 
changes  are  dlfl'erent  in  the  House  and  Sen- 
ate versions. 
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The  flnal  appropriations  under  the  pre- 
vious legislative  authorities  were  provided 
In  the  fiscal  1974  Labor-HEW  appropria- 
tions bill.  Assistance  awards  based  on  those 
appropriations  were  Issued  in  June  1974, 
and  thus  are  available  to  the  schools  to  help 
meet  program  expenses  during  the  current 
academic  year. 

PROBLEMS  FOR  STUDENTS  AND  SCHOOLS 

Without  urgent  consideration  of  emer- 
gency legislation,  the  present  situation 
creates  serious  problems  both  for  health 
professions  students  and  for  health  profes- 
sions schools. 

One  problem  they  share  Involves  the  ad- 
missions process  for  the  fall  1975  entering 
class.  That  process  Ls  underway  already:  in- 
stitutional information  has  been  prepared 
for  student  applicants;  prospective  students 
are  submitting  applications;  some  accept- 
ances already  have  been  completed.  Using 
past  experience,  by  December  1974,  10  per- 
cent of  the  entering  classes  will  have  been 
accepted;  by  April  1975,  70  i)ercent  of  the 
entering  classes  will  have  been  accepted. 
Thus  the  lead  time  In  the  admissions  process 
Is  considerable.  The  lead  time  itself  becomes 
an  over-riding  problem  when  special  admis- 
sions criteria  are  to  be  imposed  by  the  fed- 
eral government  and  the  government  Is  un- 
able to  agree  on  the  criteria.  One  of  the  fed- 
eral admissions  standards  is  to  be  an  agree- 
ment from  each  student;  In  the  Senate  ver- 
sion the  agreement  Is  for  a  part  of  the  class 
to  volunteer  for  national  service,  and  In  the 
House  version  the  agreement  Is  to  repay  capi- 
tation unless  national  service  is  performed. 
It  imposes  a  severe  and  unreasonable  hard- 
ship on  schools  and  students  to  mandate  new 
federal  admissions  criteria  in  the  midst  of 
the  admissions  process. 

Another  problem  health  professions  stu- 
dents and  schools  share  Is  the  uncertainty 
of  federal  assistance,  stemming  from  the 
need  to  develop  new  assistance  application 
forms  and  new  program  guidelines  and  reg- 
ulations. The  development  of  administrative 
materials  takes  time  and  Imposes  a  further 
delay  even  after  new  legislative  authority 
has  been  enacted  and  appropriations  pro- 
vided under  it.  When  the  previous  health 
manpower  legislation  was  enacted,  it  was 
November  1971.  The  first  funds  were  appro- 
priated in  legislation  enacted  in  December 
1971.  In  January  1972,  the  first  applications 
lor  the  new  program  of  capitation  assistance 
were  mailed  to  schools.  On  June  29,  1972, 
the  regulations  for  capitation  assistance  were 
first  published  in  the  Federal  Register.  Thus 
more  than  eight  months  passed  between 
enactment  of  the  legislative  authority  and 
publication  of  the  regulations.  The  reason 
for  the  delay  was  that  the  newly  enacted 
1971  legislation  was  significantly  different 
from    previous   legislative    authorities. 

Similarly,  the  currently  pending  health 
manpower  legislation  differs  on  many  impor- 
tant points  from  existing  authorities.  If  the 
same  amount  of  time  is  consumed  now  for 
the  preparation  of  regulations,  as  was  re- 
quired in  connection  with  the  1971  legisla- 
tion, new  regulations  will  not  be  completed 
until  after  the  currently  available  funding 
has  been  exhausted  In  June.  The  effect  on 
the  schools  would  be  serious  indeed,  and 
would  in  turn  be  felt  immediately  by  the 
students,  leading  inevitably  to  skepticism 
as  to  the  ability  and  willingness  of  the  fed- 
eral government  to  act  on  a  timely  fashion. 

For  the  schools  a  major  problem  with  the 
present  situation  Is  the  continuity  of  an  Im- 
portant source  of  their  operating  revenue. 
Capitation  assistance  helps  to  support  the 
basic  undergraduate  education  programs  of 
the  health  professions  schools.  A  major  ele- 
ment of  those  programs  Is  the  cost  of  faculty 
salaries.  Any  serious  gap.  or  significant  de- 
crease. In  capitation   assistance  would  con- 


front the  schools  with  a  dilemma  of  Immedi- 
ately cutting  back  on  faculty  despite  ongoing 
contractual  commitments  or  of  diverting 
already  Inadequate  institutional  resources 
from  other,  previously  Intended  purposes. 
Reliance  on  enactment  of  the  pending  com- 
prehensive legislation  raises  serious  possi- 
bilities of  such  a  gap  or  decrease,  because  of 
the  need  for  further  House  action,  differences 
between  House  and  Senate  versions,  and  the 
time  required  to  resolve  the  difference. 

PRECEDENTS    FOR    ACTION 

Two  precedents  exist  for  enactment  of  one- 
year  legislation  to  continue  present  assistance 
programs.  Both  of  them  deal  with  financial 
assistance  for  health  professions  students.  In 
1971,  Public  Law  92-52  was  enacted  to  provide 
an  emergency,  one-year  extension  of  student 
loan  and  scholarship  programs,  pending  com- 
pletion of  the  Comprehensive  Health  Man- 
power Training  Act  of  1971.  Earlier  this  year. 
Public  Law  93-385  was  enacted  to  provide  an 
emergency  one-year  extension  of  the  National 
Health  Service  Crops  scholarship  program 
and  loan  programs  for  health  professions  stu- 
dents, pending  completion  of  more  compre- 
hensive legislation.  The  suggested  draft  leg- 
islation enclosed  with  this  letter  would  pro- 
vide an  emergency  one-year  extension  of 
other  health  professions  education  assistance 
programs.  These  include  construction  assist- 
ance, capitation  grants,  start-up  assistance, 
financial  distress  grants,  special  recruitment 
of  disadvantaged  students,  and  support  for 
graduate  training  in  family  medicine.  The 
legislation  would  authorize  appropriations 
for  these  programs  for  fiscal  year  1975  and 
would  set  the  authorization  levels  at  the 
fiscal  1974  levels. 

The  amount  of  support  provided  under  the 
authorizations  would  l>e  decided  by  the  reg- 
ular appropriations  process.  Enactment  of 
such  emergency  legislation  would  not  prej- 
udice consideration  of  the  more  comprehen- 
sive Dills.  It  would  provide  an  orderly  tran- 
sition from  an  old  set  of  comprehensive  legis- 
lation authorities  to  a  new  set  more  closely 
reflecting  current  Congressional  concerns. 

The  Association  strongly  supports  favor- 
able consideration  of  the  enclosed  draft  leg- 
islation. I  and  the  staff  stand  ready  to  pro- 
vide any  other  Information  of  assistance  you 
may  think  appropriate. 
Sincerely, 

John  A.  D.  Cooper,  M.D. 

H  R.  — 

A  bill  to  amend  the  Public  Health  Service 
Act  to  extend  through  fiscal  year  1975  the 
programs  of  assistance  under  title  VII  for 
training  in  the  health  and  allied  health 
professions 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled , 

Sec.  1.  (a)  Section  720(a)  of  the  Public 
Health  Service  Act  is  amended  by  striking 
out  "and"  after  "1973,"  and  by  inserting  after 
"1974"  the  following:  ",  and  $275,000,000  for 
the  fiscal  year  ending  June  30,   1975,". 

(b)  Section  729(a)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out 
"1974,"  after  "June  30,"  and  by  inserting  in 
lieu  thereof  "1975,". 

(c)  Section  729(b)  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out 
"1974."  after  "June  30."  the  second  time  It 
appears,  and  by  inserting  in  lieu  thereof 
"1975,". 

(d)  Section  729(e)  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "and" 
after  "1973,"  and  by  Inserting  after  "1974" 
the  Icllowlng:  ",  and  $24,000,000  for  the  fiscal 
year  ending  June  30,  1975." 

Sec.  2.  (a)  Section  767  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "and" 
after  "1973,"  and  by  Inserting  after  "1974" 
the  following:  ",  and  $40,000,000  for  the  fiscal 
year  ending  June  30,  1975.". 


(b)  Section  768(a)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "and" 
after  "1973,"  and  by  inserting  after  "1974  ' 
the  following:  ",  and  $15,000,000  for  the  fiscal 
year  ending  June  30,  1975,". 

(c)  Section  769(a)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "and" 
after  "1973,"  and  by  Inserting  after  "1974" 
the  following:  ".  and  $20,000,000  for  the  fiscal 
year  ending  June  30,  1975.". 

(d)  Section  769A  of  the  Public  Health 
Ser>  ice  Act  Is  amended  by  striking  out  "and" 
after  "1973,"  and  by  inserting  after  "1974" 
the  following:  ",  and  $15,000,000  for  the  fis- 
cal year  ending  June  30,  1975,". 

Sec.  3. (a)(1)  Section  770(  J)  (1)  of  the  Pub- 
lic Health  Service  Act  is  amended  by  strik- 
ing out  "and"  after  "1973,"  and  by  inserting 
after  "1974"  the  following:  ",  and  $41,000,000 
for  the  fiscal  year  ending  June  30,  1975.". 

(2)  Section "770( J)  (2)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "and" 
after  "1973."  and  by  Inserting  after  "1974" 
the  following:  ".  and  $41,000,000  for  the 
fiscal  year  ending  June  30.  1975,". 

(b)(1)  Section  771(a)(6)  of  the  Publl'J 
Health  Service  Act  Is  amended  by  striking 
out  "two"  after  "next"  and  by  Inserting  in 
lieu  thereof  "three". 

(2)  Section  771(b)(2)  of  the  Public 
Heslth  Service  Act  Is  amended  by  striking 
out  "1974,"  after  "July  1,"  and  by  Inserting 
in  lieu  thereof  "1975,",  and  by  striking  out 
"1575."  after  "June  30,"  and  by  inserting 
in  lieu  thereof  "1976.". 

(C)  Section  772(d)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "and" 
after  "1973,"  and  by  Inserting  after  "1974" 
t'i=  following:  ",  and  $156,000,000  for  the 
fiscal  year  ending  June  30,  1975,". 

(d)  Section  773(a)  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "and" 
after  "1973,"  and  by  inserting  after  "1974" 
t'.-.e  following:  ",  and  $10,000,000  for  the  fis- 
cal year  ending  June  30,  1975,". 

(e)  Section  774(e)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "and" 
after  "1973,"  and  by  inserting  after  "1974" 
the  following:  ",  and  $135,000,000  for  the 
fiscal  year  ending  June  30.  1975.". 

Mr.  HEINZ.  Mr.  Speaker,  I  rise  to  sup- 
port H.R.  17084,  the  Health  Manpower 
Training  Act  of  1974.  Though  this  legis- 
lation is  not  exactly  as  I  would  have 
preferred,  it  is  the  result  of  more  than 
a  year  of  comprehensive  hearings  and 
hard  deliberations  culminating  in  a 
strong  subcommittee  and  committee  con- 
sensus. Most  encouraging,  of  course,  is 
the  fact  that  this  bill  is  the  House's  first 
real  attempt  to  deal  with  one  of  this 
Nations  mos*  critical  health-care  prob- 
lems— the  acute  geographical  maldistri- 
bution of  physicians. 

Simply  put,  in  some  parts  of  the  coun- 
try there  are  more  than  enough  physi- 
cians while  in  much  of  the  Nation,  par- 
ticularly in  urban  centers  and  rural 
areas,  there  are  virtually  no  doctors  or 
other  health  professionals.  While  the 
United  States  as  a  whole  has  about  130 
non-Federal  physicians  involved  in  pa- 
tient care  for  every  100.000  people.  New 
York  State  has  nearly  200  doctors  per 
100.000  people,  while  South  Dakota  has 
but  71.  In  fact.  37  of  the  50  States  have  a 
physician  to  population  ratio  lower  than 
the  national  average. 

Within  those  States  with  an  appar- 
ently adequate  supply  of  physicians  there 
are  glaring  disparities.  For  example, 
Pennsylvania's  physician  ratio  is  132  per 
100,000  people,  comfortably  above  the 
national  average.  Yet.  52  of  Pennsyl- 
vania's 67  counties — with  a  population  of 


39344 


CONGRESSIONAL  RECORD  —  HOUSE 


December  12,  luri 


nearly  7  million  people — e  ,ch  have  less 
than  100  physicians  for  evei  r  100,000  peo- 
ple, far  below  the  national  i  verage.  Even 
in  my  18th  Congressional  District,  which 
is  predominantly  suburbat  Pittsburgh 
and  only  a  portion  of  Alleglieny  County, 
tliere  are  numei-ous  large  pAkets  of  peo- 
ple with  veiT  few  if  any  dotJors. 

The  bill  currently  befofc  the  House 
and  other  legislation  drafted  by  my 
Health  Subcommittee  ana  before  the 
House  this  week  will  fmall*  begin  a  di- 
rect assault  on  this  problefi  of  maldis- 
tribution of  health  care. 

The  nrst  of  these  bills  ii  H.R.  17084. 
tiie  Health  Manpower  Traiiung  Act  of 
1974.  Included  in  this  legfclation  is  a 
fiscally  responsible  but  subaantially  in- 
creased investment  in  tie  National 
Health  Service  Corps  scholarship  pro- 
gram. By  reducing  lower  li-iority  pro- 
grams and  by  beginning  a  nhased  shift 
of  direct  Federal  assistance!  away  from 
educational  institutions  toward  schol- 
arships for  health  professioiml  students, 
the  committee  bill  will  increase  scholar- 
ship authorization  from  last  year's  $2 
million  to  $120  million  by  l£l77.  Within 
3  years,  therefore,  we  will  provide  full 
scholarships  and  living  stipenjds  to  more 
than  12,000  medical  and  otjier  health 
professions  students. 

In   return,   each   student 
that  after  graduation  he  or  slj 
1  year  in  a  i-ural  or  urban  m(  dically  un 
derserved  area  for  each  year  of  educa- 
tional assistance  received,  with  a  mini- 
mum service  of  2  years. 

H.R.  17084  also  incorijorates 
amendjnent  providing  that 
receiving  educational  assistbnce  under 
this  program  may  fulIiU  his  )r  her  serv- 
ice obligation  not  only  as  k  federally 
employed  member  of  the  Nati  inal  Healtli 
Service  Corps  but,  alternat  vely.  as  a 
private  practitioner  in  a  me  lically  un- 
derserved  area.  My  amendme  it  includes 
a  modest  program  of  assistarce  to  new 
doctors  establishing  private  i  ractices  in 
a  medically  underserved  are;  i. 

My  private  practice  optfon  should 
provide  a  new  doctor  a  chani  e  to  estab- 
lish his  or  her  own  private  pi-actice  in 
an  area  in  which  he  or  she  would  en- 
joy living  and  practicing  maiicine.  Ad- 
ditionally, if  a  new  doctor  applies  for 
and  receives  Federal  startuj  assistance, 
the  risks  and  uncertaintie  of  estab- 
lishing a  new  practice  in  a  t  octor-short 
area  will  be  considerably  r^uced. 

I  expect  this  private  j  ractice  ap- 
proach, in  conjimction  w  ;h  the  Na- 
tional Health  Service  Corp  ,  will  mean 
moi-e  students  will  seek  scTr.  Jlarship  as- 
sistance and,  after  completin  g  their  serv- 
ice obligations,  will  permanfcitly  remain 
in  the  medically  xmdersei-vei  commimity 
of  which  they  have  becomefin  important 
part.  This  approach  shouK  mean  that 
tills  legislation  will  be  parlof  a  perma- 
nent solution  to  the  phys!  ;ian  maldis- 
tribution problem,  not  i  ist  another 
stopgap. 

The  second  bill  frcm  my  Health  Sub- 
committee addressing  the  problem  of 
health  care  maldistribution  and  also  be- 
fore the  House  today.  Is  H  I.  17085,  the 


vill   pledge 
e  will  serve 
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my  student 


Nurse  Training  Act  of  1974.  This  legis- 
lation revises  and  extends  for  3  years 
existing  as.sistance  programs  to  schools. 
Moreover,  it  authorizes  two  new  depar- 
tures in  nursing  education  programs. 
First,  the  advanced  nurse  training  pro- 
gram would  provide  funds  assisting  col- 
legiate schools  of  nursing  in  developing 
advanced  training  of  professional  nm'ses 
to  teach,  serve  as  nursing  supervisors 
or  in  other  professional  nursing  special- 
ties. Second,  the  nurse  practitioner  pro- 
gram authorizes  a  new  program  of 
frrants  and  contracts  to  collegiate  schools 
of  nursing  to  assist  in  the  training  of 
nurse  practitioners,  that  is.  nurses  quali- 
fied to  deliver  primai-y  health  care. 

This  legislation  will  help  in  training 
additional  nurses — and  to  begin  train- 
ing nurse  practitioners — to  help  fill  the 
health  care  needs  of  the  many  under- 
served  areas  and  population  groups  of 
this  country. 

Mr.  Speaker,  as  I  said  earlier,  these 
bills  represent  this  Congress  first  all- 
out  assault  on  the  critical  maldistribu- 
tion of  health  care  in  this  countiy.  As 
you  know,  it  is  this  very  problem  that  is 
denying  millions  of  Americans  access  to 
decent  health  services.  This  House  must 
respond  to  the  needs  of  these  people, 
both  rich  and  poor,  who  cannot,  for  ex- 
ample, find  a  doctor  or  a  dentist  within 
reasonable  distance  from  their  home. 

I  urge  each  Member  of  this  House  to 
give  full  support  to  the  Health  Man- 
power Act  and  the  Nurse  Training  Act. 
Together,  they  are  a  sound  first  step  to- 
ward providing  quality  health  care  to 
every  American. 

The  SPEAKER  pro  tempcie  'Mr.  Mc- 
Falli  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  West  Vir- 
ginia <  Mr.  Staggers  1  that  the  House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
17084,  as  amended. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  337.  nays  23, 
not  voting  74,  as  follows: 


Abdr.or 

Abzug 

Adams 

Addabbo 

Audcrsou, 

CalU. 
Anderson.  HI. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annun^io 
Archer 
Arends 
Armstrong 
Ashley 
Aspln 
Badillo 
Bafalls 
Baker 
Barrett 
Beard 
Bell 
Bennett 
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YEAS— 337 

Bergland 

Bevill 

Binggl 

Blester 

Bingham 

Boggs 

Boland 

Boiling 

Bowen 

Bradenws 

Bray 

Breau-V 

Brinkley 

Brooks 

Broomfield 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

Broyhlll.  N.C. 

Buchanan 

Burgener 

Burke.  Calif. 

Burke,  Fla. 


Burke.  Mass. 
Burleson,  Tex. 
Burton.  Phillip 
Byron 

Carney.  Ohio 
Carter 
Cnsey.  Tex. 
Cederberg 
Chamberlain 
ChappeU 
Chlsholm 
Clausen. 
DonH. 
Clny 

Cleveland 
Cochran 
Cohen 
Collier 
Collins.  HI. 
Conte 
Conyers 
Corman 
Cotter 


Coughlin 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels, 

Domluick  V. 
Danlelson 
Davis.  S.C. 
Davis.  Wis. 
de  la  Garza 
De:aney 
Dellenback 
Dellunis 
Den  holm 
Dennis 
Dent 

Derwinski 
Dickinson 
DIggs 
Dingell 
Dor.ohue 
Uorn 
Downing 
Drlnan 
Dul&ki 
Duncan 
duPcnt 
Fckhardt 
Edwards.  ChI'.i 
Ell  berg 
Erienborn 
Escb 

Evans.  Colo. 
Evins.  Tenn. 
Fnscpll 
Findiey 
Fish 
Flood 
FiCwers 
Fiynt 
Foley 
Ford 
Porsythe 
Fountain 
Fiaser 

Freliuehuysen 
Frcn/el 
Frey 

FiCcliUfli 
Fuqua 
Gaydos 
Getiys 
Gibbons 
Gllmau 
Ginn 
nonynlcz 
Gray 
Green.  Pa 
Gubser 
Gude 
Gunter 
Ouyer 
HamUtoi! 
Hainmer- 

schnildt 
Hartley 
Hanrahan 
Harrington 
Harsha 
Hawkins 
Hechler.  \V.  Va. 
Heckler.  Mass. 
Helstoski 
Henderson 
Hicks 
Hiushaw 
Hocan 
Holtzman 
Hortou 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson,  Pa. 
Jones.  Ala. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 


Ashbrook 
Bauman 
Blackburn 
BroyhUl,  Va. 
Burllson,  Mo. 
Butler 
Clawson,  Del 
Collins.  Tex. 


Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Kluczynski 

Koch 

Latta 

Leggeit 

Lent 

Long.  La. 

Long.  Md 

Lott 

Lujan 

McClory 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Mnhon 

Mallary 

Mann 

Marazlti 

Martin.  Nel>r. 

Martin,  N.C. 

Mathts.  Ga. 

Matsunaga 

Mayne 

Tv^azzoli 

Meed£ 

Meicher 

Metcalfe 

Mczvlnsky 

Michel 

Mil  ford 

Miller 

MInlsta 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Mlzell 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Morgan 
Mcsher 
Moss 

Murphy,  111. 
Murphy.  N.Y. 
Murtha 
Myers 
Natcher 
Nedzl 
Nelseu 
Nix 
Ober 
ONeill 
Owens 
Farrls     i 
Pal  man  I 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickie 
Pike 
Foage 

Powell.  Ohio 
Preyer 
Price.  111. 
Price,  Tex. 
Pritchard 
Quie 
QulUen 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rlefele 
Rlnaldo 
Roberts 
Robinson.  Va. 
Roblson,  N.Y. 
Rodlno 

NAYS— 23 

Conlan 

Crane 

Devlne 

Goodling 

Gross 

Holt 

Lagomarsino 

Landgrebe 


Roe 

Rogers 

Roncallo.  W>  o. 

Rooney,  Pa. 

Rose 

RosenUial 

aostenkowski 

Roush 

Roy 

Rovbal 

Kiippe 

Hiuh 

R\an 

St  Germain 

Sarasin 

Sarbanes 

Satterfleld 

Srherle 

Schroeder 

Sebelius 

Se'.berllns 

Shrlver 

Sikes 

Sisk 

Skubliz 

S  ack 

Smith.  Iowa 

Snyder 

Speiice 

Staggers 

Stanton. 

J.  wnilam 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Sreelman 
Stelger.  Wis. 
S.cphens 
STokes 
Slratton 
StubbUtleld 
Stucke5- 
Studds 
Suilivnii 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C 
Teague 

Thompson,  N.J. 
Thomson.  V."!!-. 
Thoue 
Tlemnn 
Tra.tler 
Tiecii 
Udall 
Ullmp.n 
Van  Deerliu 
Vander  Jngt 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Waldie 
Walsh 
W  ampler 
Ware 
Whalen 
White 
Whiteluirsi 
Whitten 
Widuall 
Williams 
Wilson,  Bob 
Wilson. 

Charles  H  . 

Calif. 
Wolff 
Wright 
Wydler 
Wylle 
Wvman 
Yates 
Yatron 

Young.  Alaska 
Young.  Ga. 
Young,  m. 
Yoting.  Tex. 
Zablocki 
Zion 
Zwath 


O'Brien 

Rarlck 

Schneebell 

Shuster 

Steiger,  Ariz. 

Svmmi 

Young,  S.C. 
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Alexander 

Hanna 

Moorhead.  Pa. 

Blatnlk 

Hansen,  Idaho 

Nichols 

Brasco 

Hansen,  Wash. 

OHara 

Breckinridge 

Hastings 

Passman 

Broiznian 

Hays 

Podell 

Burton,  John 

Hebert 

Railsback 

camp 

Heinz 

Held 

Carey.  NY. 

Hints 

Rhodes 

Clancy 

Hollfleld 

Roncallo.  NY. 

Clark 

Howard 

Rooney.  NY. 

Conable 

Johnson,  Colo. 

Rousselot 

Crontn 

Jones,  N.C. 

Runnels 

Culver 

King 

Sandman 

Davis,  Ga. 

Kuykendall 

Shipley 

Edwards.  Ala. 

Kyros 

Shoup 

Eshleman 

Landniin 

Smith.  NY. 

Fisher 

Lehman 

Thornton 

Fulton 

Litton 

ToweU.  Nev. 

Gialmo 

Luken 

Veysey 

Goldwater 

McCloskey 

Wiggins 

Orasso 

McSpaddcn 

Wilson. 

Green.  Oreg. 

Mathias.  Calif. 

Charles.  Tex 

Griffiths 

Mills 

Winn 

Grover 

Minshall.  Ohio 

Wyatt 

Haley 

Moakley 

Young.  Fla. 

So  ftwo-thirds  having  voted  in  favor 
thereof) ,  the  rules  were  suspended,  and 
the  bill  as  amended  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Moakley  with  Mrs.  Orasso. 

Mr.  Hubert  with  Mrs.  Green  of  Oregon. 

Mr.  Hays  with  Mr.  Blatnlk. 

Mr.  Rooney  of  New  York  vith  Mrs.  Han- 
sen of  Washington. 

Mr.  Glalmo  with  Mr.  Clark. 

Mr.  Howard  with  Mr.  Davis  of  Georgia. 

Mr.   Shipley   with    Mrs.    Griffiths. 

Mr.  Nichols  with  Mr.  Fisher. 

Mr.  Thornton  with  Mr.  Cronin. 

Mr.  OHara  with  Mr.  Haley. 

Mr.  John  L.  Burton  with  Mr.  Hanna. 

Mr.  Jones  of  North  Carolina  with  Mr 
Grover. 

Mr.  Runnels  with  Mr.  Holifleld. 

Mr.  Litton  with  Mr.  Camp. 

Mr.  Landrum  with  Mr.  King. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Hansen  of  Idaho. 

Mr.  Passman  with  Mr.  Edwards  of  Alabama. 

Mr.  Carey  of  New  York  with  Mr.  Hlllls. 

Mr.  Alexander  with  Mr.  Brotzman. 

Mr.  Breckinridge  with  Mr.  Eshleman. 

Mr.  Clancy  with  Mr.  Kuykenciall. 

Mr.  Conable  with  Mr.  Luken. 

Mr.  Fulton  with  Mr.  Goldwater. 

Mr.  Hastings  with  Mr.  Mathias  of  Cali- 
fornia. 

Mr.  Heinz  with  Mr.  Kyros. 

Mr.  Lehman  with  Mr.  McSpadden. 

Mr.  McCloskey  with  Mr.  MUls. 

Mr.  Railsback  with  Mr.  Minshall  of  Ohio. 

Mr.  Rhodes  with  Mr.  Culver. 

Mr.  Ropsselot  with  Mr.  Reld. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Ron- 
callo of  New  York. 

Mr.  Young  of  Florida  with  Mr.  Sandman. 

Mr.  Winn  with  Mr.  Shoup. 

Mr.  Wiggins  with  Mr.  Smith  of  New  York. 

Mr.  Veysey  with  Mr.  Towell  of  Nevada. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  :o  reconsider  was  laid  on  the 
table. 

GENERAL     LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed  (H.R.  17084). 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
CXX 2480— Part  29 


discharged  from  further  consideration 
of  the  bill  (S.  3585"  to  amend  the  Public 
Health  Service  Act,  to  revise  and  extend 
the  programs  of  assistance  under  title 
VII  for  training  in  the  health  and  al- 
lied health  professions,  to  revise  the  Na- 
tional Health  Service  Corps  program 
and  the  National  Health  Service  Corps 
scholarship  training  program,  and  for 
other  purposes,  and  ask  for  its  immediate 
consideration.  The  bill  S.  3585  is  similar 
to  H.R.  17084,  just  passed  in  the  House, 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Madden).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  when  was  this  bill 
previously  considered? 

Mr.  STAGGERS.  It  has  just  been 
passed  by  the  House  and  I  will  move  now 
to  substitute  our  language  for  the  lan- 
guage in  the  Senate  bill,  and  we  will 
adopt  the  Senate  number  but  we  will 
substitute  the  language  in  the  House  bill 
as  passed.  That  is  the  next  motion  I 
want  to  make.  It  is  in  order  to  get  this  to 
a  conference. 

Mr.  GROSS.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  .gentle- 
man from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

S.  3585 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Statefs  of 
America  in  Congress  assembled, 

SHORT  TrrLz;    referenxe  to  act 

Section.  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Manoower  and  Shortage  Area 
Assistance  Act  of  1974". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

TITLE  I— GENERAL  PRO\^SIONS 

Sec.  101.  (a)  Sections  701  through  711  are 
repealed. 

(b)  Sections  724.  725.  799.  and  799A  are 
transferred  to  part  A  of  title  VII  and  are 
redesignated  as  sections  701,  702,  703.  and 
704.  respectively. 

(c)  Section  701  (as  so  redesignated)  is 
amended — 

( 1 )  by  striking  out  "As  used  In  this  part 
and  parts  C.  E.  and  F — "  and  inserting  In  lieu 
thereof  "For  purposes  of  this  title:";  and 

( 2 )  in  paragraph  ( 4 ) .  by — 

(A)  striking  out  "and  'school  of  public 
health' "  and  Inserting  In  lieu  thereof 
"  "school  of  public  health,  and  school  with  a 
graduate  program  in  health  care  adminis- 
tration' "';   and 

(B)  striking  out  "'and  a  graduate  degree 
In  public  health"  and  inserting  In  lieu  there- 
of "a  graduate  degree  In  public  health  or  an 
equivalent  degree,  and  a  graduate  degree  in 
health  care  administration  or  an  equivalent 
degree". 

(d)  Section  702  (as  so  redesign.nted )  is 
amended  by — 

( 1 )  striking  otit  "twenty"  In  subsection  (a) 
and  Inserting  In  lieu  thereof  "twenty-two", 

(2)  striking  out  the  second  sentence  of 
paragraph  (a)  and  inserting  in  lieu  thereof 
the  following:  "The  appointed  members  of 
the  CottncU   shall  Include    (1)    eight   repre- 


sentatives of  the  health  professions  schools 
assisted  under  programs  authorized  by  this 
title,  Including  one  each  from  the  schools 
of  medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy,  podi- 
atry, and  public  health,  and  (2)  four  time 
students  enrolled  In  such  health  professions 
schools.  Including  one  each  from  the  schools 
of  medicine,  osteopathy.,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy,  po- 
diatry, and  public  health,  and  (3)  fottr 
members  of  the   general   ptiblic".   and 

(3)  striking  out  "parts  A  and  G"  In  sub- 
sections (b)  and  (c)  and  inserting  In  lieu 
thereof  "part  G". 

(e)  Section  703  (as  so  redesignated i  is 
amended  to  read  as  follows: 

"'advance  funding 
"Sec.  703.  An  appropriation  under  an  au- 
thorization of  appropriations  for  grants  or 
contracts  under  this  title  for  any  fiscal  year 
may  be  made  at  any  time  before  that  fiscal 
year  and  may  be  Included  In  an  Act  making 
an  appropriation  under  such  authorization 
for  another  fiscal  year;  but  no  funds  may  be 
made  available  from  any  appropriation  under 
such  authorization  for  obligation  for  such 
grants  or  contracts  before  the  fiscal  year  for 
which  such  appropriation  is  authorized.". 

(f )  Part  A  of  title  VII  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sections: 

"delegation 
"'Sec.  705.  The  Secretary  may  delegate  the 
authority  to  administer  any  program  author- 
ized by  this  title  to  the  administrator  of  a 
central  office  or  offices  In  the  Department  of 
Health,  Education,  and  Welfare,  but  such 
atithority  shall  not  be  further  delegated  to 
any  officer  In  any  regional  office  or  offices. 

"RECORDS    and    Atn)IT 

•"Sec.  706.  (a)  Each  recipient  of  fii-.ancial 
assistance  (Including  each  entity  which  re- 
ceives a  grant,  loan,  loan  guarantee,  or  In- 
terest subsidy  or  which  enters  Into  a  con- 
tract with  the  Secretary)  under  this  title 
shall  keep  such  records  as  the  Secretary  shall 
prescribe.  Including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  financial 
assistance,  the  total  co^t  of  the  prelect  or 
undertaking  In  connection  with  which  such 
financial  assistance  was  given  or  used,  and 
the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  sttpplied  by  other 
sources,  and  such  other  records  as  will 
facilitate  an  efltective  audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  reprerentatives  shall  have 
accsss  for  the  purpose  of  audit  and  examina- 
tion to  any  book,  document,  papers,  and 
records  of  such  recipients  that  are  pertinent 
to  the  financial  assistance  received  under 
this  title." 

(g)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  submit  an  evaluation  re- 
port to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  not  later  than 
March  31  of  each  year.  Such  report  shall — 

(1)  contain  the  Department's  statement 
of  specific  and  detailed  objectives  for  the  pro- 
gram or  programs  assisted  under  the  provi- 
sions of  this  Act.  and  relate  these  objectives 
to  those  In  this  Act. 

(2)  include  statements  of  the  ttepart- 
ment's  conclusions  as  to  effectiveness  of  the 
program  or  programs  in  meeting  the  stated 
objectives,  measured- through  the  end  of  the 
preceding  fiscal  year, 

(3)  make  recommendations  with  respect 
to  any  changes  or  additional  legislative  ac- 
tion deemed  necessary  or  desirable  in  carry- 
ing out  the  program  or  programs, 

(4)  contain  a  listing  identifying  the  prin- 
cipal   analyses    and   studies    supporting    the 
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major    conclusions    and   recommendations, 
and  ^ 

(5)  contain  the  DepaKment's  annual  eval- 
uation plan  for  the  pfogram  or  programs 
through  the  fiscal  year  lor  which  the  budget 
was  transmitted  to  Congress  by  the  Presi- 
dent, In  accordance  wlfc  section  201(a)  of 
the  Budget  and  AccoiAtlng  Act,  1921,  as 
amended  (31  U.S.C.  lip 

(h)  The  heading  foij  part  A  of  title  VII 
is  amended  to  read  as  follows: 

"Part  A — General  Provisions". 

(1)  The  heading  for  part  H  of  title  VII  Is 
repealed. 

TITLE    II— ASSISTANCE    FOR    CONSTRUC- 
TION   OP    TEACHING    FACILITIES 

Sec.  201.  Section  720  is  amended  to  read  as 
follows: 

"grant  avthority;  authorizations  of 
appropriations 

"Sec.  720.  (a)  The  Secretary  may  make 
grants  to  assist  in  the  construction  of  teach- 
ing facilities  for  the  training  of  physicians, 
dentists,  pharmacists,  optometrists,  podia- 
trists, veterinarians,  and  professional  public 
health  personnel. 

"(b)  There  are  authorized  to  be  appro- 
priated $25,000,000  for^the  fiscal  year  end- 
ing June  30,  1975,  ai>d  each  of  the  two 
succeeding  fiscal  years  ipr  grants  under  this 
part.".  1 

Sec.  202.  Section  721  If  amended  by  adding 
at  the  end  the  foUowlia  new  subsection: 

"(f)  The  Secretary  sat^X  afford  a  priority, 
in  the  award  of  a  gr^t  under  this  part, 
to  applications  to  aid  Jn  the  construction 
of  facilities  intended  tor  Improve  the  quality 
or  facilitate  the  use  of  existing  facilities." 

Sec.  203.  (a)(1)  Subsection  (a)  of  section 
722  Is  amended  to  read  a^  follows: 

"(a)  The  amount  of  any  grant  under  this 
part  for  construction  of  a  project  shall  be 
such  amount  as  the  Secretary  determines  to 
be  appropriate  after  obtaining  advice  of  the 
Council,  except  that  net  grant  for  any  proj- 
ect may  exceed  80  per  <^ntum  of  the  neces- 
sary costs  of  construction,  as  determined  by 
the  Secretary,  of  such  project." 

(2)  The  amendmentmade  by  paragraph 
(1)  shall  take  effect  with  respect  to  grants 
made  under  part  B  of  title  VII  of  the  Public 
Health  Service  Act  from  appropriations 
under  section  720  of  such  Act  for  fiscal  years 
beglnnmg  after  June  30,  1974. 

(b)  Subsection  (d)^of  section  722  is 
amended  by  striking  ouf  "(within  the  mean- 
ing of  part  A  of  this  tltl^  ". 

Sec.  203.  (a)  Subsections  (a)  and  (b)  of 
section  729  are  each  amended  by  striking 
out  "1974"  and  inserting  in  lieu  thereof 
"1977". 

(b)  Subsections  (a) -and  (b)  of  section 
729  are  further  amended  by  inserting  "enter 
into  an  agreement  to"  before  "guarantee" 
in  the  first  sentence  of  subsection  (a),  and 
before  "pay  to  the  holder"  in  subsection 
(b). 

(c)  The  second  sentence  of  section  729(e) 
is  amended  by  striking  out  "and  $24,000,000 
in  the  fiscal  year  ending  June  30,  1974"  and 
inserting  in  lieu  thereof  the  following: 
"$1,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $2,000,000  for  the  fiscal  year  ending 
June  30,  1976.  and  $3,000,000  for  the  fiscal 
year  ending  June  30, 19W." 

Sec.  204.  (a)   Section  721(c)   is  amended — 

(1)  by  striking  out  "section  770(f)  of  this 
Act"  in  paragraph  (2)  |nd  inserting  in  lieu 
thereof  "section  771";     , 

(2)  by  striking  out  ^he  sentence  at  the 
end  of  paragraph  (2 ) :     t 

(3)  by  striking  outi  paragraph  (5)  and 
redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (5)  and  (6),  respectively; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (5)  (as  so  redesignated),  by 
striking  out  the  period  at  the  end  of  para- 
graph (6)  (as  so  redesignated)  and  Insert- 
ing in  lieu  thereof  ";  and",  and  by  inserting 
after  paragraph  (6)  the  following : 


"(7)  the  application  contains  or  is  sup- 
ported by  adequate  assurance  that  any 
laborer  or  mechanic  employed  by  a  contrac- 
tor or  subcontractors  in  the  performance 
of  work  on  the  construction  of  the  facility 
will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Act 
of  March  3,  1931  (40  U.S.C.  276a— 276a-6, 
known  as  the  Davis-Bacon  Act). 
The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  in 
paragraph  (7)  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered 
14  of  1950  (15  F.R.  3176;  5  U.S.C.  Appendix) 
and  section  2  of  the  Act  of  June  13,  1934 
(40  use.  276c).",  and 

(5)  by  striking  out  "section  725"  in  the 
last  sentence  of  such  subsection  and  insert- 
ing in  lieu  thereof  "section  702". 

(b)  Sections  726.  727.  728.  and  729  are  re- 
designated as  sections  724,  725,  726,  and  727, 
respectively. 

(c)  If,  within  twenty  years  (or  ten  years  in 
the  case  of  a  facility  con.structed  with  funds 
paid  under  part  A  as  in  effect  before  the 
date  of  the  enactment  of  the  Health  Man- 
power and  Shortage  Area  A.ssistance  Act  of 
1974)  after  completion  of  the  construction 
of  any  facility  fw  which  funds  have  been 
paid  under  such  part  A  (as  so  in  effect)  or 
under  part  D  (as  in  effect  before  July  1. 
1967)—  \ 

(1)  the  applicant  f\>r  such  funds  or  other 
owner  of  such  facility  shall  cease  to  be  a 
public  or  nonprofit  private  entity,  or 

(2)  such  facility  shall  cease  to  be  used 
for  the  purposes  for  which  such  funds  for 
its  construction  were  provided,  unless  the 
Secretary  determines,  in  accordance  with  reg- 
ulations, that  there  is  good  cause  for  releas- 
ing the  applicant  o-  other  owner  from  the 
obligation  to  do  so, 

the  United  States  shall  be  entitled  to  re- 
cover from  the  applicant  or  other  owner  of 
the  facility  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action 
brought  in  the  United  States  district  court 
for  the  district  in  which  such  facility  is 
situated)  of  the  facility,  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
construction  of  such  facility. 

TITLE  III— STUDENT  ASSISTANCE; 
NATIONAL  HEALTH  SERVICE  CORPS 
Sec.  301.  (a)  Section  740  Is  amended — 

( 1 )  by  striking  out  "or  veterinary  medi- 
cine" in  subsection  (a)  and  inserting  in 
lieu  thereof  ",  veterinary  medicine,  or  pub- 
lic health  or  schools  with  a  graduate  pro- 
gram in  health  care  administration", 

(2)  by  striking  "or  doctor  of  veterinary 
medicine  or  an  equivalent  degree"  in  subsec- 
tion (b)(4)  and  inserting  in  lieu  thereof 
"doctor  of  veterinary  medicine  or  an  equiv- 
alent degree,  graduate  degree  in  public 
health  or  an  equivalent  degree,  or  graduate 
degree  in  health  care  administration  or  an 
equivalent  degree.", 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (4) , 

(4)  by  redesignating  paragraph  (5)  as 
parafrraph  (6).  and 

(51  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph : 

"(5)  provide  that  the  school  shall  advise, 
In  writing,  each  applicant  for  a  loan  from 
the  student  loan  fund  of  the  provisions  of 
section  741  under  which  outstanding  loans 
from  the  student  loan  fund  may  be  paid  (in 
whole  or  in  part)  by  the  Secretary;  and". 

(b)   Section  741  is  amended — 

( 1 )  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Loans  from  a  student  loan  fund  es- 
tablished under  an  agreement  under  section 
740  may  not  exceed  for  any  student  for  an 
academic  year  (or  its  equivalent)  an  amount 
equal  to  $4,000.". 


(2)  by  striking  out  "or  doctor  of  veteri- 
nary medicine  or  an  equivalent  degree"  in 
subsection  (b)  and  insertmg  in  lieu  thereof 
"doctor  of  veterinary  medicine  or  an  equiv- 
alent degree,  graduate  degree  in  public 
health  or  an  equivalent  degree  in  health 
care  administration  or  an  equivalent  de- 
gree". 

(3)  by  striking  out  "or  veterinary  medi- 
cine" in  subsection  (c)  and  inserting  In  lieu 
thereof  "veterinary  medicine  or  public  health 
or  a  school  with  a  graduate  program  In 
health  care  administration", 

(4)  by  striking  out  "or  doctor  of  podiatry" 
in  subsection  (f )  and  Insertmg  \n  lieu  there- 
of "doctor  of  podiatry  or  an  equivalent  de- 
gree, graduate  degree  in  public  health,  or 
graduate  degree  in  health  care  administra- 
tion". 

(5)  by  striking  out  "or  podiatry"  in  sub- 
section (f)  and  each  place  such  phrase 
occurs  in  subsection  (1)  and  Inserting  in 
lieu  thereof  "podiatry,  or  public  health  or  In 
a  graduate  program  of  health  care  adminis- 
tration". 

(6)  by  striking  out  "3  per  centum"  and 
ln.serting  In  lieu  thereof  "7  per  centum" 
In  subsection  (e). 

(7)  by  amending  subsection  (f)(1)(C) 
to  rend  as  follows: 

"(C)  who  agrees  in  writing  to  practice 
his  profession  in  accordance  with  section 
771(b).". 

(8)  by  amending  subsection  (f)(2)  to 
reid  as  follows: 

"(2)  Upon  completion  by  the  individual 
for  whom  the  payments  are  to  be  made  of 
each  year  of  the  practice  specified  in  section 
771(b),  the  Secretary  shall  pay  25  per  cen- 
tum of  the  principal  of,  and  the  interest  on 
each  loan  of  such  Individual  described  in 
paragraph  (1)(B)  which  is  outstanding  on 
the  date  he  began  such  practice,  except  that 
this  paragraph  shall  not  apply  to  any  loan 
made  to  the  individual  in  or  for  an  academic 
year  for  which  the  individual  received  any 
payment  under  a  scholarship  awarded  pur- 
sxiant  to  section  750  or  section  752." 

(9)  by  amending  subsection  (f)  (3)  by  (A) 
striking  out  "or  (2)(C)",  (B)  striking  out 
everything  after  the  semicolon,  and  (C)  by 
striking  out  the  scnlcolon  and  inserting  In 
lieu  thereof  a  period,  and 

(10)  by  striking  out  "(A)"  in  subsection 
(f)(4). 

(c)  In  the  case  of  any  Individual  who.  on 
or  after  November  18,  1971,  and  prior  to  the 
date  of  enactment  of  this  Act,  has  received 
a  loan  pursuant  to  section  741,  and  who 
meets  the  requirements  of  subparagraphs 
(A)  p.nd  (B)  of  paragraph  (1)  of  subsection 
(f  I  of  that  section  and  who  practices  his  pro- 
fession as  described  by  subparagraph  (C)  of 
that  paragr.iph,  as  In  effect  prior  to  the  date 
of  enactment  of  this  Act,  by  virtue  of  his 
employment  as  a  memtier  of  the  National 
Health  Service  Corps,  as  an  officer  of  the 
Regular  or  Reserve  Corps  of  the  Public 
Health  Service,  or  as  a  civilian  employee  of 
the  Public  Health  Service,  the  individual 
shall  be  deemed  to  have  entered  Into  the 
agreement  required  by  such  subparagraph 
(C)   with  respect  to  that  practice. 

(d)  Subsection  (a)  of  section  742  is 
amended  to  read  as  follows: 

"(a)  For  the  purpose  of  making  Federal 
capital  contributions  into  the  student  lean 
funds  of  schools  which  have  established  such 
funds  under  an  agreement  under  section  740, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  for  each  of  the  two  succeeding 
fiscal  years.  For  the  first  year  ending  June  30, 
1978.  and  each  of  the  two  succeeding  fiscal 
years,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  enable 
students  who  have  received  a  loan  under  this 
part  for  any  academic  year  ending  before 
July  1,  1979,  to  continue  or  complete  their 
education." 

(e)  Section  743  is  amended  by  striking  out 
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.•1977"  each  place  It  occurs  and  inserting  in 
lieu  thereof  "1980". 

,f)(l)   Section  744  is  repealed. 

(2)  The  health  professions  education  fund 
created  within  the  Treasury  by  section 
744(d)(1)  of  the  Public  Health  Service  Act, 
fis  in  effect  prior  to  the  date  of  enactment 
of  this  subsection  shall  remain  available  to 
the  Secretary  of  Health,  Education,  and  Wel- 
fare for  the  purpose  of  meeting  his  responsi- 
bilities respecting  participations  in  obllga- 
tioiis  acquired  under  such  section  744  of  such 
Act.  The  Secretary  shall  continue  to  deposit 
in  such  fund  all  amounu  received  by  him  as 
interest  payments  or  repayments  of  principal 
on  loans  linder  such  section  744.  If  at  any 
time  the  Secretan,-  determines  the  moneys  in 
the  fund  exceed  the  present  and  any  reason- 
able prospective  future  requirements  of  such 
fimd.  such  excess  may  be  transferred  to  the 
general  fund  of  the  Treasury. 

(3)  Section  742(b)  Is  amended  (1)  by 
striking  out  ",  and  for  loans  pursuant  to  sec- 
tion 744"  m  paragraph  ( 1 ) ;  and  (2)  by  strik- 
ing out  "(Whether  as  Federal  capital  con- 
tributors or  as  loans  to  schools  viiider  sec- 
tion 744)  ■  In  paragraph  (3) . 

(g)  (1)  Section  746  Is  repealed. 

(2)  Section  740  Is  amended  (A)  by  strik- 
ing out  "of  Health.  Education,  and  Welfare" 
m  subsection  (a);  and  (B)  by  striking  out  ", 
except  as  provided  In  section  746."  in  para- 
graphs (2)  and  (3)  of  subsection  (b). 

Sec.  302.  Section  747(d)  is  amended  by 
striking  out  "two"  and  inserting  In  lieu 
thereof  "five". 

Sec.  303.  (ai  Subpart  I  of  pr.rt  F  of  title 
VII  is  repealed. 

(b)  The  Secretary  of  Health.  Education, 
and  Welfare  may,  during  the  period  begin- 
ning July  1,  1974,  and  ending  June  30,  1979. 
make  grants  to  public  and  nonprofit  private 
schools  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  pharmacy,  and  veteri- 
nary medicine  to  enable  such  schools  to  con- 
tinue making  payments  under  scholarship 
awards  to  students  who  initially  received 
such  awards  out  of  grants  made  to  the 
schools  luider  subpart  I  of  part  F  of  title 
VII  for  fiscal  years  ending  before  July  1, 
1974. 

Sec  304.  (a)  Section  329  is  amended  to 
read  as  follows: 

•'NATIONAI-   HE.ALTH   SERVICE  CORPS 

"S£C.  329.  (a)  There  Is  established,  within 
the  Service,  the  National  Health  Service 
Corps  (hereinafter  In  this  section  referred 
to  as  the  'Corps')  which  shall  consist  of 
those  officers  of  the  Regular  and  Reserve 
Corps  of  the  Service  and  such  other  person- 
nel as  the  Secretary  may  designate  and  which 
shall  be  utilized  by  the  Secretary  under  this 
section  to  Improve  the  delivery  of  health 
services  to  medically  underserved  popula- 
tions. 

"(b)(1)(A)  The  Secretary  shall,  on  the 
basis  of  standards  promulgated  in  accordance 
with  section  553  of  title  5,  United  States 
Code,  designate  the  medically  underserved 
populations  in  the  States  periodically,  but 
at  least  annually.  For  pvuposes  of  this  sec- 
tion, a  medically  underserved  population  Is 
the  population  of  an  in-ban  or  rural  area 
(which  does  not  have  to  conform  to  the 
geographical  boundaries  of  a  political  sub- 
division and  which  should  be  a  rational 
area  for  the  delivery  of  health  services) 
which  the  Secretary  determines  has  a  critical 
shortage  of  any  class  or  classes  of  health 
professions  personnel  or  a  population  group 
determined  by  the  Secretary  to  have  such  a 
shortage;  and  the  term  "State"  Uicludes 
Guam.  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

"(B)  Each  year  the  Secretary  shall  notify 
the  chief  executive  officer  of  each  State  of 
his  intention  to  designate  populations  and 
shall  request  each  chief  executive  officer  to 
submit  to  the  Secretary  within  one  htmdred 
and   eighty   days   of   such   notification,   rec- 
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ommendations  respecting  the  designation  of 
populations  within  his  State.  The  Secretary 
shall  also  take  into  account  (i)  the  rec- 
ommendations of  the  entitles  responsible  for 
the  development  of  the  plans  referred  to  in 
section  314(b)  which  cover  all  or  any  part 
of  the  areas  in  which  populations  under  con- 
sideration for  designation  reside,  and  (11) 
in  the  case  of  any  such  area  for  which  no 
such  entity  is  responsible  for  developing  such 
a  plan,  the  recommendations  of  the  agency 
of  the  State  (or  Slates)  in  whicli  such  area 
is  located,  which  administers  or  supervises 
the  administration  of  a  State  plan  approved 
under  section  314(a). 

"■(C)  Bv  promulgation  of  a  rule  under 
section  553  of  title  5,  United  States  Code, 
the  Secretary  .shall  thereafter  designate  med- 
ically underserved  populations.  If  the  Secre- 
tary does  not  designate  a  population  whicli 
has  been  recommended  for  designation  by 
the  chief  execulive  officer  of  any  State,  he 
shall  include  in  the  final  order  designating 
populations  au  adequate  statement  of  the 
reasons  for  disapproving  such  recommenda- 
tion. 

"(i!)  Any  person  may  apply  to  the  Secre- 
tary (ui  such  manner  as  he  may  prescribe) 
for  the  designation  of  a  population  as  a  medi- 
cally underserved  population.  In  considering 
an  application  under  this  paragraph,  the 
Secretary  shall  take  into  account  the  follow- 
ing in  addition  to  criteria  utilized  by  him  in 
making  a  designation  under  paragraph  (1): 
"(A)  ratios  of  available  health  professions 
personnel  engaged  In  the  delivery  of  health 
care  to  the  population  for  whicli  the  appli- 
cation is  made; 

"(B)  indicators  cf  the  population's  access 
to  health  services: 

"(C)  indicators  of  health  status  of  the  pop- 
ulation; 

■•(D)  Indicators  of  such  population's  need 
pnd  demand  for  health  services; 

"(E)  relative  levels  of  reimbursement 
under  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  with  respect  to  such  population. 

"(3)  The  Secretary  shall  (A)  provide  as- 
sistance to  persons  seeking  a.sslgnment  of 
Corps  personnel  to  provide  under  this  section 
health  services  for  medically  imderser%-ed 
popt'.lations.  (B)  conduct  such  information 
programs  in  areas  in  which  such  populations 
reside  as  may  be  necessary  to  inform  the  pub- 
lic, public  and  private  health  entitles  serv- 
ing those  preas  and  the  appropriate  State  and 
local  agencies  of  the  assistance  available  to 
such  poptilatlons  by  virtue  of  their  designa- 
tion tinder  this  section  as  medically  under- 
served  and  (C)  provide  technical  (including 
management)  assistance  to  such  persons  (es- 
pecially appropriate  State  and  local  agen- 
cies) in  order  to  Improve  the  capacity  of  such 
medically  underserved  populations  to  secure 
health  .services  from  health  professions  per- 
sonnel in  addition  to  that  provided  by  Corps 
personnel. 

"(C)  (1)  (A)  The  Secretary  may  assign  per- 
sonnel of  the  Corps  to  provide,  under  regula- 
tions prescribed  by  the  Secretary,  health  serv- 
ices for  a  medic.illy  underserved  population 
if— 

■■(i)  the  State  health  agency  of  each  State 
In  which  such  population  Is  located  or  the 
local  public  health  agency  or  any  other  pub- 
lic or  nonprofit  private  health  entity  serving 
such  populatioa  makes  application  to  the 
Secretary  for  such  assignment,  and 

"(II)  the  (I)  local  government  of  the  area 
in  which  such  population  resides,  and  (II) 
any  State  and  district  medical  or  dental  so- 
ciety for  such  area  or  any  other  appropriate 
health  society  (as  the  case  may  be),  for 
such  area  certify  to  the  Secretary  that  such 
assignment  of  Corps  personnel  is  needed  for 
such  poptilation. 

•■(B)  The  Secretary  may  not  approve  an 
application  under  paragraph  (l)(A)(i)  for 
an  assignment  unless  the  applicant  agrees  to 
enter  into  an  arrangement  with  the  Secre- 


tary  in   accordance  with  subsection   (e)  (1) 
and  has  aSorded — 

"(I)  the  entity  responsible  for  the  develop- 
ment of  the  plans  referred  to  in  section  314 
(b)  which  covers  all  or  any  part  of  the  area 
in  which  tlie  population  for  whicli  tlie  ap- 
plication is  submitted  resides,  and 

"(ii)  if  there  is  a  part  of  such  area  for 
which  no  such  entity  is  responsible  for  de- 
veloping such  plans,  the  agency  of  the  State 
in  which  such  pan  is  located  which  ad- 
ministers or  supervises  the  administration  of 
a  State  plan  approved  under  section  314(a), 
an  opportunity  to  review  the  application 
and  submit  Its  comments  to  the  Secretary 
respecting  the  need  for  and  proposed  tise  of 
health  professions  personnel  requested  in 
the  application.  In  considering  such  an  ap- 
plication, tlie  Secretary  shall  take  Into  con- 
sideration the  need  of  the  population  for 
which  the  application  was  submitted  for  the 
health  services  which  may  be  provided  un- 
der thib  section:  the  willingness  of  tlie  popu- 
lation and  the  appropriate  governmental 
agencies  or  health  entities  serving  it  to  as- 
sist and  cooperate  with  tlie  Corps  in  provid- 
ing effective  health  services  to  the  popula- 
tion: and  recommendations  from  medical, 
dental,  or  other  health  professional  societies 
or  frcm  medical  personnel  serving  the  popu- 
latlo'i. 

"(C)  If  with  respect  to  any  proposed 
assigr.mcnt  of  Crrps  personnel  for  a  medi- 
cally underserved  population  the  require- 
ments of  clauses  (1)  and  (ii)  of  subpara- 
graph ( A )  are  met  except  for  the  certification 
by  a  State  and  district  medical  or  dental 
society  or  by  any  other  appropriate  health 
society  required  by  clause  (ii)  (II)  and  if  liie 
Secretary  finds  from  all  the  facts  presented 
that  such  certificatloii  has  clearly  been  ad- 
bitrarily  and  capriciously  withheld,  the  Sec- 
retary may.  after  consultation  with  appro- 
priate meiiical,  dental,  or  other  health  pro- 
fessional societies,  waive  the  application  ol 
the  certification  requirement  to  sucli  pro- 
posed assignment. 

'"(2)  (A)  In  approving  an  application  sub- 
mitted under  paragraph  (1)  for  the  assign- 
ment of  Corps  personnel  to  provide  heaUV; 
services  fcr  a  medically  underserved  poptila- 
tion. the  Secretary  may  approve  the  assign- 
ment of  Corps  persornel  for  such  population 
during  a  period  (referred  to  in  ihis  para- 
graph as  the  "assistance  period)  which  may 
not  exceed  four  years  from  the  date  of  the 
first  assignment  of  Corps  personnel  for  such 
population  after  tlie  date  of  the  approviil 
of  the  apnllcatlon.  No  assignment  of  indi- 
vidual Corps  personnel  may  be  made  for  a 
period  ending  after  the  expiration  of  the  ap- 
plicable approved  assistance  period. 

"(B)  Upon  expiration  of  an  approved  as- 
sistance period  for  a  medically  underserved 
population,  no  new  assignment  of  Corps  per- 
sonnel may  be  made  for  such  populuiicn 
unless  an  application  Is  submitted  in  ac- 
cordance with  paragraph  ( 1 )  for  such  assign- 
ment. The  Secretary  may  not  approve  such 
an  anplication  unless — 

"•(i)  the  application  and  certification  re- 
quirements of  paragraph   ( 1 )   are  met: 

"(11)  the  Secretary  has  conducted  an  eval- 
uation of  the  continued  need  for  health 
professions  personnel  of  the  population  for 
which  the  aDpllcation  is  submitted,  of  the 
utilization  cf  the  services  of  the  health  pro- 
fession personnel  bv  such  population,  of  the 
prowth  of  the  health  care  practice  of  the 
Corps  personnel  assigned  for  such  popula- 
tion, and  of  community  supptort  fcr  the 
a«si'?!'ment:  a'^d 

"(iii)  the  Secretary  has  determined  that 
such  population  has  made  continued  efforts 
to  secure  its  own  health  professions  person- 
nel, that  there  has  been  sound  fiscal  msui- 
agemeut  of  the  health  care  practice  of  the 
Corps  personnel  assigned  for  such  popula- 
tion. Including  efficient  collection  of  fee-for- 
ser%'lce.  third  party,  and  other  fund*  avail- 
able to  such  population,  and  tiiat  there  has 
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been  appropriate  and  efficient  utilization  of 
such  Corps  personnel. 

"(3)  Corps  personnel  shall  be  assigned  to 
provide  health  services  for  a  medically  un- 
derserved  population  on  the  basis  of  the  ex- 
tent of  the  population's  need  for  health 
services  and  without  regard  to  the  ability 
of  the  members  of  the  population  to  pay  for 
health  services. 

"(4)  The  Secretary  may  assign,  to  serve 
any  medically  underserved  population,  such 
Corps  personnel  from  among  one  or  more  of 
the  various  health  professions  ( including 
physicians,  dentists,  nurses,  physician  ex- 
tenders (Including  nurse  practitioners), 
veterinarians,  optometrists,  podiatrists,  phar- 
macists, public  health  personnel,  health  care 
administration  personnel,  audlologists, 
speech  pathologists,  and  allied  health  per- 
sonnel) as  he  determines  to  be  essential  to 
meet  the  needs  of  such  population. 

"(5)  (A)  In  making  an  assignment  of 
Corps  personnel  the  Secretary  shall  seek  to 
match  characteristics  of  the  assignee  (and 
his  spouse  (if  any))  an4  of  the  population 
to  which  such  assignee  t^y  be  assigned,  and 
shall  consider  the  assigr^ent  of  any  quail- 
fled  Individual  from  a  m^lcally  underserved 
population  to  serve  thatt  population,  'n  or- 
der to  Increase  the  likelilitood  of  the  assignee 
remaining  to  serve  the  pojiulatlon  upon  com- 
pletion of  his  assignmenpperlod.  To  the  ex- 
tent practicable,  the  Sectary  shall  assign 
Individuals  In  accordanoe  with  their  stated 
preferences.  1 

"(B)  The  Secretary  sl|ill,  before  the  ex- 
piration of  the  last  nineimonths  of  the  as- 
signment period  of  a  member  of  the  Corps, 
review  such  member's  a^  ignment  and  the 
situation  in  the  area  to  vhich  he  was  as- 
signed for  the  purpose  d  determining  the 
advisability  of  extending  he  period  of  such 
member's  assignment. 

"(6)  The  Secretary  sht  I  provide  techni- 
cal assistance  to  all  meti  cally  underserved 
populations  to  which  are  lot  assigned  Corps 
personnel  to  assist  In  tl  e  recruitment  of 
health  professions  person  el.  The  Secretary 
shall  also  give  such  popu]  ttlons  current  in- 
formation respecting  publ  :  and  private  pro- 
grams which  may  assist  i  securing  health 
professions  personnel  for-them. 

"(d)(1)  In  providing  jiealth  services  for 
a  medically  underserveds  population  under 
this  section,  Corps  persoEftiel  shall  utilize  the 
techniques,  facilities,  ipd  organizational 
forms  most  appropriate  fijr  the  area  in  which 
the  population  resides  an4  shall,  to  the  maxi- 
mum extent  feasible,  provide  such  services 
(A)  to  all  members  of  |he  population  re- 
gardless of  their  ability  tt>  pay  for  the  serv- 
ices, and  (B)  in  connectinn  with  (1)  direct 
health  services  programs  carried  out  by  the 
Service;  (11)  any  direct  health  services  pro- 
gram carried  out  In  whcge  or  In  part  with 
Federal  financial  asslst£^ce;  or  (111)  any 
other  health  services  ao|lvlty  which  Is  In 
furtherance  of  the  purpoafts  of  this  section. 

"(2)  (A)  Notwlthstandlig  any  other  pro- 
vision of  law,  the  Secretaty  (i)  shall,  to  the 
extent  feasible,  make  sucA  arrangements  as 
he  determines  necessary  t^  enable  Corps  per- 
sonnel In  providing  he^h  services  for  a 
medically  underserved  poiulatlon  to  utilize 
the  health  facilities  of  the^reas  in  which  the 
population  resides:  and  (SI)  shall  make  such 
arrangements  as  he  deteri!|lnes  are  necessary 
for  the  use  of  equlpmer 
the  Service  and  for  the  le 
of  other  equipment  and 
secure  the  temporary  ser^ 
allied  health  personnel. 

'(B)    If  such  area  Is  bfl 
termlned  under  regulatlor 
by  a  hospital  or  other  hq 
facility  of  the  Service.  tH 
In   addition   to  such  other 
the  Secretary  may  make  ui 
(A),  arrange  for  the  utUlzitlon  of  such  hos- 
pital or  facility  by  Corps  personnel  In  pro- 
viding health  services  for  t^  population,  but 


and  supplies  of 

se  or  acquisition 

fiipplles,  and  may 

fees  of  nurses  and 

fng  served  (as  de- 
1  of  the  Secretary) 
|ilth  care  delivery 
Secretary  shall, 
[arrangements  as 
ler  subparagraph 


only  to  the  extent  that  such  utilization  will 
not  impair  the  delivery  of  health  services  and 
treatment  through  such  hospital  or  facility 
to  persons  who  are  entitled  to  health  serv- 
ices and  treatment  through  such  hospital  or 
facility.  If  there  are  no  health  facilities  In 
or  serving  such  area,  the  Secretary  may  ar- 
range to  have  Corps  personnel  provide  health 
services  In  the  nearest  health  facilities  of 
the  Service  or  the  Secretary  may  lease  or 
otherwise  provide  facilities  in  such  area  for 
the  provision  of  health  services. 

"(3)  The  Secretary  may  make  one  grant 
to  any  applicant  with  an  approved  applica- 
tion under  subsection  (c)  to  assist  It  In  meet- 
ing the  costs  of  establLshing  medical  practice 
management  systems  for  Corps  personnel,  ac- 
quiring equipment  for  their  use  in  providing 
health  services,  and  establishing  appropriate 
continuing  edxication  programs  and  opportu- 
nities for  them.  No  grant  may  be  made  un- 
der this  paragraph  unless  an  application  Is 
submitted  therefor  and  approved  by  the  Sec- 
retary. The  amount  of  any  grant  shall  be 
determined  by  the  Secretary,  exctpt  that 
no  grant  may  be  made  for  more  than  $25,000. 

"(4)  Upon  the  expiration  of  the  assign- 
ment of  Corps  personnel  to  provide  health 
services  for  a  medically  underserved  popula- 
tion, the  Secretary  (notwithstanding  any 
other  provision  of  law)  may  sell  to  the  en- 
tity which  submitted  the  last  application 
approved  under  subsection  (c)  for  the  as- 
signment of  Corps  personnel  for  such  pop- 
ulation equipment  of  the  United  States  uti- 
lized by  such  personnel  in  providing  health 
services.  Sales  made  under  this  paragraph 
shall  be  made  for  the  fair  market  value  of 
the  equipment  sold  (as  determined  by  the 
Secretary) . 

"(e)(1)  The  Secretary  shall  require  as  a 
condition  to  the  approval  of  an  application 
under  subsection  (c)  that  the  entity  which 
submitted  the  application  enter  into  an  ap- 
propriate arrangement  with  the  Secretary 
under  which — 

"(A)  the  entity  shall  be  responsible  for 
charging  In  accordance  with  paragraph  (2) 
for  health  services  by  the  Corps  personnel  to 
b«  assigned: 

"(B)  the  entity  shall  take  such  action  as 
may  be  reasonable  for  the  collection  of  pay- 
ments for  such  health  services.  Including  If 
a  Federal  agency,  an  agency  of  a  State  or 
local  government,  or  other  tlilrd  party  would 
be  responsible  for  all  or  part  of  the  cost 
of  such  health  services  If  It  had  not  been 
provided  by  Corps  personnel  under  this  sec- 
tion, the  collection,  on  a  fee-for-servlce  or 
other  basis,  from  such  agency  or  third  party 
the  portion  of  such  cost  for  which  It  would 
be  so  responsible  (and  in  determining  the 
amount  of  such  cost  for  which  such  agency 
or  third  party  would  be  responsible,  the 
health  services  provided  by  Corps  personnel 
shall  be  considered  as  being  provided  by  pri- 
vate practitioners);  and 

"(C)  the  entity  shall  be  entitled  to  retain 
any  amount  collected  by  the  entity  In  ac- 
cordance with  subparagraph  (B). 
The  amount  collected  by  an  entity  in  accord- 
ance with  subparagraph  (B)  which  the  en- 
tity Is  entitled  to  retain  under  subparagraph 
(C)  shall  be  used  by  the  entity  to  expand  or 
Improve  the  provision  of  health  services  to 
the  population  for  which  the  entity  submit- 
ted an  application  under  subsection  (c)  or 
to  recruit  and  retain  health  professions  per- 
sonnel to  provide  health  services  for  such 
population. 

"(2)  Any  person  who  receives  health  serv- 
ices provided  by  Corps  personnel  under  this 
section  shall  be  charged  for  such  services  on 
a  fee-for-service  or  other  basis  at  a  rate 
approved  by  the  Secretary,  pursuant  to 
regulations,  to  recover  the  value  of  such 
services:  except  that  If  such  person  is  deter- 
mined under  regulations  of  the  Secretary  to 
be  unable  to  pay  such  charge,  the  Secretary 
shall  provide  for  the  furnishing  of  such  serv- 
ices at  a  reduced  rate  or  without  charge. 


"(f)(1)  The  Secretary  shall  conduct,  at 
medical  and  nursing  schools  and  other 
schools  (and  accredited  graduate  training 
programs)  of  the  health  professions  and  en- 
tities which  provide  training  and  education 
for  the  allied  health  professions,  recruiting 
programs  for  the  Corps.  Such  programs  shall 
include  the  wide  dissemination  of  written  in- 
formation on  the  Corps  and  visits  to  such 
schools  by  personnel  of  the  Corps. 

"(2)  The  Secretary  may  reimburse  appiu 
cants  for  positions  in  the  Corps  for  actual 
expenses  incurred  in  traveling  to  and  from 
their  place  of  residence  to  an  area  in  which 
they  would  be  assigned  for  the  purpose  of 
evaluating  such  area  with  regard  to  being 
assigned  in  such  area.  The  Secretary  shall 
not  reimburse  an  applicant  for  more  than 
one  such  trip. 

"(3)  Commissioned  officers  and  other  per- 
sonnel of  the  Corps  assigned  to  provide 
health  services  for  medically  underserved 
populations  shall  not  be  Included  In  deter- 
mining whether  any  limitation  on  the  num- 
ber of  personnel  which  may  be  employed 
by  the  Department  of  Health,  Education, 
and  Welfare  has  been  exceeded. 

■'(4)  The  Secretary  shall,  under  regula- 
tions prescribed  by  him,  adjust  the  monthly 
rate  of  pay  of  each  member  of  the  Corps 
(other  than  a  medical  officer  of  the  Public 
Health  Service  with  whom  the  Secretary  has 
enl.Ted  Into  an  agreement  under  section  313 
of  title  37.  United  States  Code)  who  is  di- 
rectly engaged  In  the  delivery  of  health  serv- 
ices to  a  medically  underserved  population 
as  follows: 

"(A)  During  the  first  thirty-six  months  in 
which  such  a  member  is  so  engaged  In  the 
delivery  of  health  services,  his  monthly  rate 
cf  pay  may  be  increased  by  an  amount  (not 
to  exceed  $l,0O0i  which  when  added  to  the 
member's  regular  monthly  rate  of  pay  and 
allowances  will  provide  a  monthly  Income 
comp?titlve  with  the  average  monthly  in- 
come from  an  established  practice  of  a 
memlser  of  such  member's  profession  with 
equivalent  training  who  is  practicing  in 
such  area. 

"(B)  During  the  period  beginning  ujxin 
the  expiration  of  the  thirty-six  months  re- 
ferred to  in  subparagraph  (A)  and  ending 
with  the  month  In  which  the  member's  regu- 
lar monthly  rate  of  pay  and  allowances  is 
equal  to  or  exceeds  the  monthly  Income  he 
received  for  the  last  of  such  thirty-six 
months,  the  member  shall  receive  in  addi- 
tion to  his  regular  rate  of  pay  and  allow- 
ances an  amount  which  when  added  to  such 
regular  rate  equals  the  monthly  Income  he 
received  for  such  last  month. 
In  the  ca"?e  of  a  member  of  the  Corps  who  is 
directly  engaged  In  the  provision  of  health 
services  to  a  medically  underserved  popula- 
tion in  accordance  with  a  service  obligation 
incurred  under  section  750,  the  provision  of 
this  paragr.iph  shall  apply  to  such  member 
upon  satisfactory  completion  of  such  serv- 
ice obligation  and  the  first  thirty-six  months 
of  his  bring  engaged  In  the  delivery  of  health 
care  shall,  for  purposes  of  this  paragraph,  be 
deemed  to  begin  upon  such  satisfactory 
completion. 

"(g)  The  Secretary  shall  report  to  Con- 
gress no  later  than  May  15  of  each  year — 

"( 1 )  the  number  and  identity  of  all  medl- 
cally  underserved  populations  In  each  of  the 
States  In  the  calendar  year  preceding  the 
year  in  which  the  report  is  made  and  the 
number  of  medically  underserved  popula- 
tions which  the  Secretary  estimates  will  be 
designated  under  subsection  (b)  in  the  cal- 
endar year  In  which  the  report  Is  made; 

"(2)  the  number  of  applications  filed  In 
such  preceding  calendar  year  for  assignment 
of  Corps  personnel  under  this  section  and  the 
action  taken  on  each  such  application; 

"(3)  the  number  and  types  of  Corps  per- 
sonnel assigned  in  such  preceding  year  to 
provide  health  services  for  medically  under- 
served  populations,  the  number  and  types  of 
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additional  Corps  personnel  which  the  Secre- 
tary estimates  will  be  assigned  to  provide 
such  services  in  the  calendar  year  In  which 
the  report  Is  submitted,  and  the  need  (if 
any)  for  additional  personnel  for  the  Corps; 

"(4)  the  recruitment  efforts  engaged  In 
for  the  Corps  In  such  preceding  year.  Includ- 
ing the  programs  carried  out  under  subsec- 
tion (f)(1)  and  the  number  of  qualified 
persons  who  applied  for  service  In  the  Corps 
in  each  professional  category; 

"(5)  the  total  number  of  patients  seen 
and  patient  visits  recorded  during  such  pre- 
ceding year  In  each  area  where  Corps  per- 
sonnel were  assigned; 

"(6)  the  number  of  health  professions  per- 
sonnel electing  to  remain  after  termination 
of  their  service  in  the  Corps  to  provide  health 
services  to  medically  underserved  popula- 
tions and  the  number  of  such  personnel  who 
do  not  make  such  election  and  the  reasons 
for  their  departure; 

"(7)  the  results  of  evaluations  made  under 
subsection  (c)  (2)  (B)  (11) ,  and  determina- 
tions made  under  subsection  (c)  (2)  (B)  (Hi), 
during  such  preceedlng  year;  and 

•'(8)  the  amount  (A)  charged  during  such 
preceding  year  for  health  services  by  Corps 
personnel,  (B)  collected  in  such  year  by 
entitles  In  accordance  with  arrangements 
under  subsection  (e)(1),  and  (C)  paid  to 
the  Secretary  In  such  year  under  such  ar- 
rangements. 

"(h)(1)  There  Is  established  a  council  to 
be  known  as  the  National  Advisory  Council 
on  the  National  Health  Service  Corps  (here- 
inafter in  this  section  referred  to  as  the 
'Council').  The  Council  shall  be  composed  of 
fifteen  members  appointed  by  the  Secretary 
as  follows : 

"(A)  Four  members  shall  be  appointed 
from  the  general  public  to  represent  the  con- 
sumers of  health  care,  at  least  two  of  whom 
shall  be  members  of  a  medically  underserved 
population  for  which  Corps  personnel  are 
providing  health  services  under  this  section. 

"(B)  Three  members  shall  be  appointed 
from  the  health  professions  (Including 
nurses  and  allied  health  personnel)  and 
health  teaching  professions. 

"(C)  Three  members  shall  be  appointed 
from  State  health  or  health  planning  agen- 
cies. 

"(D)  Three  members  shall  be  appointed 
from  the  Service,  at  least  two  of  whom  shall 
be  members  of  the  Corps  directly  engaged  In 
the  provision  of  health  services  for  a  medi- 
cally underserved  population. 

"(E)  One  member  shall  be  appointed  from 
among  individuals  associated  with  Institu- 
tional providers  of  health  services. 

"(P)  One  member  shall  be  appointed  upon 
recommendation  of  the  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration. 
The  Council  shall  consult  with,  advise,  and 
make  recommendations  to,  the  Secretary 
with  respect  to  his  responsibilities  In  carry- 
ing out  this  section,  and  shall  review  regula- 
tions promulgated  or  proposed  to  be  promul- 
gated by  the  Secretary  under  this  section 
and  and  section  750,  and  advise  the  Secre- 
tary with  respect  thereto. 

"(2)  Members  of  the  Council  shall  be  ap- 
pointed for  a  term  of  three  years  and  shall 
not  be  removed,  except  for  cause.  Members 
may  be  reappointed  to  the  Council. 

"(3)  Appointed  members  of  the  Council, 
while  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  the  business 
of  the  Council,  shall  be  entitled  to  receive 
for  each  day  (including  traveltime)  in  which 
they  are  so  serving  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  In  effect  for 
grade  GS-18  of  the  General  Schedule,  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses.  Including  per  diem  In 
lieu  of  subsistence,  as  authorized  by  section 
5703(b)  of  title  5,  United  States  Code,  for 
persons  In  the  Government  service  employed 
intermittently. 


"(I)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $35,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $50,000,000  for  the  fiscal 
year  ending  June  3,  1977." 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  report  to  Congress  (1) 
not  later  than  January  1,  1975,  the  criteria 
used  by  him  In  designating  medically  un- 
derserved populations  for  piu"poses  of  sec- 
tion 329  of  the  Public  Health  Service  Act, 
and  (2)  not  later  than  May  1,  1975,  the  Iden- 
tity and  number  of  medically  underserved 
populations  In  each  State  meeting  such 
criteria. 

(c)  The  amendment  made  by  subsection 
(a)  which  changed  the  name  of  the  advisory 
council  established  under  section  329  of  the 
Public  Health  Service  Act  shall  not  be  con- 
strued as  requiring  the  establishment  of  a 
new  advisory  council  under  that  section; 
and  the  amendment  made  by  such  subsection 
with  resp>ect  to  the  composition  of  such  ad- 
visory council  shall  apply  with  respect  to 
appointments  made  to  the  advisory  council 
after  the  date  of  the  enactment  of  this  Act. 

Sec.  305.  (a)  Section  225  is  transferred  to 
part  C  of  title  VII,  redesignated  as  section 
750,  and  amended  to  read  as  follows: 

"PUBLIC    HEALTH    AND    NATIONAL    HEALTH    SERV- 
ICE   CORPS     SCHOLARSHIP    TRAINING     PROGRAM 

"Sec.  750.  (a)  The  Secretary  shall  estab- 
lish the  Public  Health  and  National  Health 
Service  Corps  Scholarship  Training  Program 
(hereinafter  In  this  section  referred  to  as  the 
■program')  to  obtain  trained  health  profes- 
sions personnel  (Including  physicians,  den- 
tists, nurses,  physician  extenders  (Including 
nurse  practitioners) ,  veterinarians,  optom- 
etrists, podiatrists,  pharmacists,  public  health 
personnel,  health  care  administration  per- 
sonnel, audlologists,  speech  pathologists,  and 
allied  personnel)  for  the  National  Health 
Service  Corps  or  other  units  of  the  Public 
Health  Service. 

"(b)  To  be  eligible  for  acceptance  in  the 
program,  an  applicant  for  the  program 
must — 

"(1)  be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  In  an  ac- 
credited (as  determined  by  the  Secretary) 
educational  Institution  In  a  State  which 
provides  a  course  of  study  approved  by  the 
Secretary  leading  to  a  degree  of  doctor  of 
medicine,  a  degree  of  doctor  of  osteopathy, 
a  degree  of  doctor  of  dentistry  or  an  equiv- 
alent degree,  a  degree  of  bachelor  of  science 
in  pharmacy  or  an  equivalent  degree,  a 
degree  of  doctor  of  optometry  or  an  equiva- 
lent degree,  a  degree  of  doctor  of  podiatry 
or  an  equivalent  degree,  a  degree  of  doctor 
of  veterinary  medicine  or  an  equivalent  de- 
gree, a  graduate  degree  In  public  health  or 
an  equivalent  degree,  a  graduate  degree  in 
health  care  administration  or  an  equivalent 
degree,  a  graduate  degree  In  audlology  or  an 
equivalent  degree,  a  graduate  degree  in 
speech  pathology  or  an  equivalent  degree,  a 
degree  of  bachelor  of  arts  In  nursing,  a  de- 
gree of  bachelor  of  science  in  nursing,  a 
degree  of  bachelor  of  nursing  or  an  equiva- 
lent degree,  a  graduate  degree  in  nursing, 
an  associate  degree  in  nursing  or  an  equiva- 
lent degree,  or  any  other  course  of  study 
approved  by  the  Secretary  for  the  training  of 
nurses,  physician  extenders  (including  nurse 
practitioners),  or  allied  health  personnel: 
"(2)  be  eligible  for,  or  hold,  an  appointment 
as  a  commissioned  officer  in  the  Regular  or 
Reserve  Corps  of  the  Service  or  be  eligible  for 
selection  for  civilian  service  ui  the  Service; 
and 

" ( 3)  agree  In  writing  to  .serve,  as  prescribed 
by  subsection  (d)  of  this  section,  in  the 
Commissioned  Corps  of  the  Service  or  as  a 
civilian  member  of  the  Service. 
To  remain  In  the  program  an  Individual  must 
pursue  at  such  an  institution  such  an  ap- 
proved course  of  study  and  maintain  an 
acceptable  level  of  academic  standing  in  it. 


"(c)(1)(A)  Each  participant  in  the  pro- 
gram shall  receive  a  scholarship  for  each  ap- 
proved academic  year  of  training,  not  to  ex- 
ceed four  years.  A  participant's  scholarship 
shall  not  exceed  (1)  an  amount  equal  to  the 
basic  pay  and  allowances  of  a  commissioned 
officer  on  active  duty  In  pay  grade  O-l  with 
less  than  two  years  of  service,  and  (11)  pay- 
ment of  the  tuition  expenses  of  the  partic- 
ipant and  all  other  necessary  and  reasonable 
educational  expenses  Incurred  by  the  partic- 
ipant, Including  fees,  books,  and  laboratory 
expenses. 

"(B)  The  Secretary  may  contract  with  an 
institution  In  which  participants  are  en- 
rolled for  the  payment  to  the  institution  of 
the  tuition  and  otlier  educational  expenses 
of  such  participants.  Payment  to  such  insti- 
tution may  be  made  without  regard  to  sec- 
tion 3648  of  the  Revised  Statutes  (31  U.S.C. 
529). 

"(2)  When  the  Secretary  determines  that 
an  institution  has  Increased  Its  total  enroll- 
ment for  the  sole  purpose  of  accepting  mem- 
bers of  the  program,  he  may  provide  under 
a  contract  with  such  an  Institution  for  addi- 
tional payments  to  cover  the  portion  of  the 
Increased  costs  of  the  additional  enrollment 
which  are  not  covered  by  the  Instlfation's 
normal  tuition  and  fees. 

"(d)(1)  Each  participant  in  the  program 
shall  provide  service  as  prescribed  by  para- 
graph (2)  for  a  period  (hereinafter  In  this 
section  referred  to  as  a  'period  of  obligated 
service')  that  Is  the  larger  of  (A)  one  year 
of  service  for  each  academic  year  of  training 
received  under  the  program,  and  (B)  two 
years.  Except  as  provided  In  the  following 
sentence,  a  period  of  obligated  service  of  any 
individual  shall  commence  within  six 
months  after  the  date  upon  which  such  indi- 
vidual Is  licensed  to  practice  his  profession 
(or  the  date  upon  which  such  Individual 
completes  his  first  year  of  postgraduate  clini- 
cal training.  If  such  year  of  training  is  com- 
pleted after  the  date  on  which  he  is  so 
licensed)  and  such  service  shall  continue 
witliout  substantial  Interruption  until  such 
service  is  completed,  except  that  for  persons 
licensed  to  practice  medicine  or  dentistry, 
the  commencement  of  a  period  of  obligated 
service  may  be  deferred  by  the  Secretary  for 
the  period  of  time  required  to  complete  post- 
graduate physician  training  where  appropri- 
ate to  meet  the  needs  of  the  National  Health 
Service  Corps  or  other  units  of  the  Public 
Health  Service.  In  the  case  of  any  individual 
obligated  to  provide  service  in  accordance 
with  this  subsection  who  may  lawfully  prac- 
tice his  profession  without  first  obtaining  a 
license,  a  period  of  obligated  service  shall 
comm.ence  within  six  months  after  the  date 
upon  which  such  individual  completes  his 
training  in  any  school  subject  to  the  pro- 
visions of  this  subsection. 

"(2)  (A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  an  individual  obligated 
to  provide  service  on  account  of  his  par- 
ticipation in  the  program  shall  provide  such 
service  for  the  period  of  obligated  service 
applicable  to  him  as  a  member  of  the  Na- 
tional Health  Service  Corps  or  the  Indian 
Health  Service. 

"(B)  If  there  are  no  positions  available  In 
the  National  Health  Service  Corps  or  the 
Indian  Health  Service  at  the  time  an  indi- 
vidual Is  required  by  the  Secretary  to  begin 
his  period  of  obligated  service,  such  Individ- 
ual shall  serve  In  the  clinical  practice  of  his 
profession  for  such  period  as  a  member  of  the 
Bureau  of  Medical  Services  of  the  Health 
Services  Administration. 

"(C)  If  there  are  no  positions  available  In 
the  National  Health  Service  Corps,  Indian 
Health  Service,  or  the  Bureau  of  Medical 
Services  at  the  time  an  Individual  Is  required 
by  the  Secretary  to  begin  his  period  of  ob- 
ligated ser\'ice  and  neither  the  Corps,  the 
Service,  or  the  Bureau  has  a  need  at  such 
time  for  a  member  of  the  profession  for 
which    such    individual    was    trained,    such 


39350 


CONGRESSIONAL  RECORD  —  HOUSE 


December  12,  197^ 


Individual  shall  serve  fc*  such  period  as  a 
member  of  the  Public  Hei  1th  Service  In  such 
units  of  the  Department  of  Health,  Ekiuca- 
tton,  and  Welfare  as  the  Secretary  may  pre- 
scribe or  may  serve  in  a  Inderal  health  care 
facility,  but  only  upon  <the  request  of  the 
head  of  the  departmentlor  agency  of  which 
the  health  facUity  Is  a  p«rt. 

"(e)(1)  If,  for  any  rikson,  an  individual 
fails  to  either  begin  hB  service  obligation 
under  this  section  in  adkordance  with  sub- 
section (d)  or  to  complele  such  service  ob- 
ligation, the  United  Stat*  shall  be  entitled 
to  recover  from  such  Ind  vtdual  an  amount 
determined  in  accordance  »ith  the  formuU 


-'■*<!^:) 


and   the  interest 

[ould  be  payable  If 

was  a  loan  bear- 


In  which  'A'  is  the  amoun  ,  the  United  States 
is  entitled  to  recover;  <«  :  s  the  sum  of  the 
amount  paid  under  sectJbn  770  to  a  school 
on  the  basis  of  the  «|irollment  In  such 
school  of  such  indlvldu 
on  such  amount  which 
at  the  time  it  was  paid 
ing  interest  at  the  maxiifcum  legal  prevail- 
ing rate;  'f  is  the  total  iumber  of  months 
in  such  individual's  perlocS  of  obligated  serv- 
ice; and  's'  Is  the  number  pf  months  of  such 
period  served  by  him  in  accordance  with  this 
subsection.  Any  amount  Vhlch  the  United 
States  la  entitled  to  recover  shall,  within 
the  one-year  period  beginjilng  on  the  date 
the  United  States  becomas  entitled  to  re- 
cover such  amount  be  paid  by  such  individ- 
ual to  the  United  States.  Amounts  recover- 
able under  this  subsection  shall  be  In 
addition  to  amounts  recoverable  under  other 
provisions  of  this  Act  by  r*ason  of  the  Indi- 
vidual's failure  to  begin  or  complete  any 
service  obligation,  whether  or  not  the  pe- 
riod of  that  obligation  is  concurrent  with 
the  service  obligation  und4r  this  subsection. 

"(2)  When  an  individual  undergoing 
training  In  the  program  Is  academically  dis- 
missed or  voluntarily  terminates  academic 
training  or  falls  to  obtain  a  license  to  prac- 
tice his  profession  he  shall  be  liable  for  re- 
payment to  the  United  States  for  an  amount 
equal  to  the  amount  paid  »nder  this  section 
to  or  on  behalf  of  such  lnc$vldual. 

"(3)  The  Secretary  shfcll  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  of  any  individuiil  under  this  sec- 
tion whenever  compliance  *y  such  individual 
is  impossible  or  would  Involve  extreme  hard- 
ship to  such  Individual  aild  If  enforcement 
of  such  obligation  with  respect  to  any  Indi- 
vidual would  be  agamst  ^ulty  and  good 
coiisclence.  ! 

"(f)  Notwithstanding  ;any  other  pro- 
vision of  law,  persons  undergoing  academic 
training  under  the  prog:iWi  shall  not  bo 
counted  against  any  emplj>yment  celling  af- 
fecting the  Department  ofilealth.  Education, 
and  Welfare.  J 

"(g)  The  Secretary  shall  Issue  regulations 
for  the  Implementation  o|  this  section 

"(h)  To  carry  out  th- 
section,  there  is  author: 
ated  $20,000,000  for  the 
June  30,  1975,  tSO.OCO.OOO  jtor  the  fiscal  year 
ending  June  30,  1976.  aiid  «40.000.000  for 
the  fiscal  year  ending  Jurie  30.   1977." 

(b)  Part  C  of  tlOe  VII  fc  amended  by  in- 
serting immediately  befor^  section  7£0  the 
following  heading:  \ 

"Subpart  ni — Public  Health  and  National 
Health  Service  Corps  siholarship  Train- 
ing Program". 

Sec.  306.  (a)  Subpart  II  lof  part  P  of  title 
VII  Is  transferred  to  part  G  and  redesignated 
subpart  IV.  Section  785  off  subpart  n  Is  re- 
designated section  751 .         ' 

(b)  Subsection  (b)  of  s^tlon  751  (as  so 
redesignated)  Is  amended  (1)  by  striking 
out    "to   practice    medicln*    In    the    United 


purposes  of  this 
to  be  approprl- 
cal   year  ending 


States  for  a  period  of  five  years,"  and  insert- 
ing in  lieu  thereof  "in  accordance  with  sub- 
section (d)(3)."  and  (2)  by  striking  out  the 
second  sentence  of  such  subsection. 

(c)  Subsection  (d)  of  section  751  (as  so 
redesignated)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  (A)  No  scholarship  grant  under  this 
subpart  shall  be  made  to  any  individual  un- 
less such  Individual  agrees  in  writing  to 
practice  his  profession  in  accordance  with 
section  771(b),  except  that  the  period  of  ob- 
ligated service  for  such  Individual  shall  be 
the  larger  of  (1)  one  year  for  each  year  for 
which  he  receives  a  scholarship  grant  under 
this  subpart,  and  (11)    two  years. 

"(B)  The  provisions  of  subsection  (b)  of 
section  771  shall  apply  to  any  individual  who 
receive.s  a  scholarship  pursutmt  to  this  sec- 
tion. If,  for  any  reason,  an  Individual  who 
is  obligated  to  provide  service  under  this  sec- 
tion and  who  has  been  selected  by  the  Sec- 
retary under  section  771  (b)  to  provide  such 
service,  fails  either  to  begin  his  service  ob- 
ligation or  to  complete  such  service  obliga- 
tion, the  United  States  shall  be  entitled  to 
recover  from  such  Individual  an  amount  de- 
termined under  section  771(b)(2)(D),  ex- 
cept that  in  applying  the  formula  contained 
in  that  section  'f  shall  be  the  period  of  the 
individual's  obligated  service  under  this  sec- 
tion and  's'  shall  be  the  number  of  months 
of  that  period  served  by  him." 

(d)  Subsection  (e)  of  section  751  (as  so 
redesignated)  is  amended  (1)  by  striking 
out  "1972"  and  inserting  In  lieu  thereof 
"1975",  (2)  by  striking  out  "1975"  and  In- 
serting in  lieu  thereof  "1978",  and  (3)  by 
striking  out  "1974"  and  Inserting  in  lieu 
thereof  "1977". 

Sec.  307.  (a)  Subpart  III  of  part  F  of  title 
vn  Is  transferred  to  part  C  and  redesignated 
subpart  V.  Sections  784.  785,  and  786  of  such 
subpart  III  are  redesignated  sections  752, 
753,  and  754,  respectively. 

(b)  Section  752(a)  (as  so  redesignated) 
Is  amended  to  read  as  follows: 

"(a)  In  order  to  promote  the  more  ade- 
quate provision  of  medical  and  dental  care 
for  medically  underserved  populations  the 
Secretary  may.  In  accordance  with  the  pro- 
visions of  this  subpart,  make  scholarship 
grants  to  Individuals  who  are  medical  or 
dental  students  and  who  agree  to  engage 
In  the  practice  of  primary  care  or  dentistry, 
as  applicable,  after  completion  of  their  pro- 
fes.slonal  training,  In  the  proHslon  of  health 
services  to  a  medically  underserved  pK>pula- 
tlon  designated  under  section  329(b).  For 
purpKJses  of  this  subpart  the  term  "primary 
care"  means  the  practice  of  family  medicine, 
general  pediatrics,  or  general  internal  medi- 
cine." 

(c)  Section  752(b)  (as  so  redesignated)  Is 
amended  (1)  In  paragraph  (2)  by  striking 
out  "SS.OOO"  and  inserting  "$6,000"  in  lieu 
thereof,  and  (2)  by  striking  out  parfteraph 
(3). 

(d)  Paragraph  (4)  of  section  752(c)  (as 
so  redesignated)  Is  redesignated  as  para- 
graph (6).  and  the  remaining  paragraphs  of 
that  section  are  amended  to  read  as  follows: 

"(c)  (1)  To  be  eligible  to  receive  a  scholar- 
ship award  under  this  .subpart  an  Individual 
mu.st  enter  Into  an  agreement  with  the  Sec- 
retary  that   provides   that   the   Individual — 

"(A)  win  engage,  within  such  reasonable 
period  of  time  after  the  completion  of  his 
professional  training  as  the  Secretary's  reg- 
ulations prescribe.  In  the  private  practice  of 
his  profession  In  an  area  designated  xinder 
section  329(b)  for  a  period  that  Is  the  larger 
of  (1)  one  year  for  each  academic  year  of 
that  training  for  which  a  scholarship  was 
received  under  this  subpart  and  (U)  two 
years; 

"(B)  will,  during  the  period  prescribed  by 
subparagraph    (A),  engage  In  the  full-time 


provision  of  primary  health  care  services  or 
the  practice  of  dentistry  as  applicable; 

"(C)  will  charge  any  Individual  who  re- 
ceives medical  or  dental  services  provided  by 
him  the  usual  and  customary  charge  for 
those  services  in  the  area  In  which  it  is  pro- 
vided unless  the  Individual  is  unable  to 
pay  those  charges.  In  which  case  the  charges 
will  be  reduced  or  waived;   and 

"(D)  will  not  discriminate  against  any  in- 
dividual on  the  basis  of  his  ability  to  pay 
for  care  or  services  or  because  he  seeks  care 
or  services  for  which  payment  will  be  made 
under  the  program  established  by  title  XVIll 
or    XIX   of   the    Social   Security   Act. 

"(2)  With  respect  to  each  Individual  who 
enters  Into  an  agreement  under  paragraph 
(1),  the  Secretary  shall,  except  as  provided 
In  paragraph  (5),  guarantee  the  Individual 
an  annual  net  Income  from  the  practice  of 
his  profession  under  the  agreement  equal  to 
the  prevailing  pay  and  allowances  for  an 
officer  of  the  Commissioned  Corps  with  simi- 
lar training  and  experience,  and  will  pay 
amounts  due  under  the  guarantee  at  the 
end  of  each  quarter  (Including  such  adjust- 
ments as  may  be  necessary  to  correct  over 
or  underpayments  for  prior  quarters) .  as  de- 
termined under  regulations  prescribed  by  the 
Secretary  and  on  the  basis  of  such  Informa- 
tion submitted  by  the  Individual  as  the  Sec- 
retary may  prescribe  and  such  Inspection  of 
the  records  of  the  participant  as  the  Sec- 
retary  considers   appropriate. 

"(3)  If  the  Secretary  determines  that  an 
individual  Is  not  meeting  his  obligations 
under  an  agreement  entered  into  under  this 
subsection,  he  shall  place  the  individual  on 
probation  for  a  period  not  to  exceed  one 
hundred  and  twenty  days,  and  dvirlng  that 
period  shall  provide  technical  assistance  to 
the  individual  In  meeting  his  obligations 
under  the  agreement.  If.  at  the  end  of  the 
probation  period,  the  Secretary  determines 
that  the  individual  Is  still  not  meeting  his 
obligations  under  the  agreement,  the  United 
States  shall  be  entitled  to  recover  from  the 
individual  an  amount  determined  under  sec- 
tion 771(b)(2)(D),  except  that  In  applying 
the  formula  contained  in  that  subsection  't' 
shall  be  the  number  of  months  that  the  In- 
dividual agreed  to  practice  his  profession 
under  paragraph  (1 ) ,  and  's'  shall  be  the 
number  of  months  that  the  Individual  prac- 
ticed his  profession  in  accordance  with  the 
agreement  (Including  the  period  of  proba- 
tion ) . 

"(4)  The  Secretary  shall  provide  Individ- 
uals who  are  engaged  In  the  practice  of  their 
profession  under  agreements  entered  Into 
under  paragraph  (1)  with  technical  assist- 
ance to  the  same  extent  that  technical  assist- 
ance Is  provided  to  members  of  the  National 
Health  Service  Corps  under  section  329. 

"(6)  Any  individual  who  has  entered  into 
an  agreement  under  paragraph  (1)  may  ex- 
tend the  period  of  obligated  service  under 
the  agreement  for  one  year  In  exchange  for  a 
grant  of  $12,500  or  two  years  in  exchange  for 
a  grant  of  $25,000  from  the  Secretary  to  as- 
sist him  In  establishing  and  operating  his 
medical  or  dental  practice.  The  provisions  of 
paragraph  (2)  shall  not  apply  to  the  period 
of  such  extension.  Any  grant  under  this 
paragraph  shall  be  expended  In  twjcordance 
with  regulations  prescribed  bv  the  Secretary, 
which  regulations  shall  provide  that  no  ex- 
penditures may  be  made  for  the  purchase  or 
construction  of  facilities.  In  determining  the 
amount  of  any  recovery  to  which  the  United 
States  Is  entitled  under  paragraph  (3).  the 
amount  of  any  grant  under  this  paragraph 
shall  be  Included  in  the  sum  of  the  amount 
paid  under  this  section  to  or  on  behalf  of  the 
individual." 

(e)  The  heading  of  subpart  V  (as  so  re- 
designated) of  part  C  of  title  VII  Is  amended 
to  re«d  as  follows: 
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"Subpart  V — Health  Services  Shortage  Area 
Scholarship  Program". 
(f)   Section    754    (as    so    redesignated)    is 
amended  to  read  as  follows: 

"Sec.  754.  For  the  purpose  of  making  schol- 
arship grants  under  this  subpart,  there  are 
authorized  to  be  appropriated  .$40,000,000  for 
tiie  fiscal  year  ending  June  30,  1975.  $55,000.- 
000  for  the  fiscal  year  ending  June  30,  1976, 
and  $70,000,000  for  the  fiscal  year  ending 
June  30,  1977.  For  the  fiscal  year  ending  June 
30.  1978,  and  for  each  succeeding  fiscal  year, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  continue  to 
make  grants  to  students  who  (prior  to  July 
1.  1977)  have  received  such  a  grant  and  who 
are  eligible  for  such  a  grant  inider  this  part 
during  such  succeeding  fiscal  year.". 

Sec.  308.  The  heading  of  part  C  of  title 
VII  is  amended  to  read  as  follows: 

"Part  C — Student  Assistance". 
TITLE  IV— GRANTS  FOR  HEALTH 
PROFESSIONS  SCHOOLS 
Sec.  401.  (a)  Subsection  (a)  of  section  770 
Is  amended   to   read   as   follows: 

"(a)  Grant  Computation. — The  Secretary 
shall  make  annual  grani.s  to  schools  of  medi- 
cine (allopathic  and  osteopathic),  public 
health,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  and  podiatry  for  the 
support  of  the  education  programs  of  such 
schools  and  to  schools  with  graduate  pro- 
grams of  health  care  administration  for  the 
support  of  such  programs.  The  amount  of 
the  annual  grant  to  each  such  school  with 
an  approved  application  shall  be  computed 
for  each  fiscal  j'ear  as  follows: 

"(1)  Each  school  of  medicine  (allopathic 
and  osteopathic )  shall  receive — 

"(A)  for  the  fiscal  year  ending  June  30, 
1975,  1976,  and  1977,  $2,500,  $2,350,  and 
$2,200.  respectively  for  each  full-time  student 
enrolled  in  the  medical  training  program  of 
the  school  in  each  such  year;   and 

"(B)  $800  for  each  student  who  is  enrolled 
in  each  such  year  on  a  full-time  basis  in  a 
program  of  each  such  school  of  medicine  for 
the  training  of  physician  extenders  (as  de- 
fined by  regulations  of  the  Secretary  but 
Including  nurse  practitioners). 

"(2)  The  amounts  establi-shed  by  para- 
graph (1)(A)  shall  be  $2500  for  the  fiscal 
year  ending  June  30.  1976,  or  1977,  In  the 
case  of  each  school  of  medicine  (allopathic 
or  osteopathic)  that  presents  evidence  satis- 
factory to  the  Secretary  that,  in  such  fiscal 
year,  not  less  than  50  per  centum  of  the 
students  who  graduated  from  the  medical 
training  program  of  the  school  during  the 
preceding  fiscal  year  are  serving  a  residency 
in  the  practice  of  family  medicine,  general 
pediatrics,  or  general   internal   medicine. 

"(3)  Each  school  of  dentistry  shall  re- 
ceive— 

"(A)  $2,200  for  each  full-time  student 
(except  those  described  in  subparagraph 
(B))  enrolled  in  such  school  in  such  year; 
and 

"(B)  $800  for  each  student  who  is  en- 
rolled In  such  year  on  a  full-time  basis  in 
a  program  of  such  school  for  the  training 
of  expanded  duty  dental  auxiliaries  (as  de- 
fined  by   regulations  of   the   Secretary ) . 

"(4)  (A)  Each  school  of  public  health  shall 
receive  $1,100  for  each  student  equivalent 
enrolled  in  such  school  In  such  year. 

"(B)  For  purposes  of  subparagraph  (A) 
and  section  771,  the  number  of  student 
equivalents  for  a  class  enrolled  in  a  school  of 
public  health  in  any  year  is  the  number 
obtained  by  dividing — 

"(1)  the  sum  of  the  credit  hours  of  in- 
struction In  public  health  taken  by  each 
student  In  such  class,  by 

"(11)  the  number  of  credit  hours  of  In- 
struction In  public  health  required  by  such 


school  to  be  taken  In  that  year  by  a  full- 
time  student. 

"(5)  Each  school  of  veterinary  medicine 
shall  receive  $1,650  for  each  full-time  stu- 
dent enrolled  in  such  school  in  such  year. 

'■(6)  Each  school  of  optometry  shall  re- 
ceive $800  for  each  full-time  student  enrolled 
in  such  school  hi  such  year. 

'■(7)  Each  school  of  pharmacy  (other  than 
a  school  of  pharmacy  with  a  course  of  study 
of  more  than  four  years)  shall  receive  $800 
for  each  full-time  student  enrolled  in  such 
school  in  such  year.  Each  school  of  pharmacy 
with  a  course  of  study  of  more  than  four 
years  shall  receive  $800  for  each  full-time 
student  enrolled  in  the  last  four  years  of 
school.  For  purposes  of  section  771,  a  student 
enrolled  in  the  first  year  of  the  last  four 
years  of  such  school  shall  be  considered  a 
first-year  sttident. 

"(8)  Each  school  of  podiatry  shall  receive 
S800  for  each  full-time  student  enrolled  in 
such  school  in  such  year. 

"(9)  (A)  Each  school  with  a  graduate  pro- 
gram of  health  care  administration  shall 
receive  $1,100  for  each  student  equivalent 
enrolled  in  such  program  in  such  year,  ex- 
cept that  no  school  of  public  health  shall 
receive  a  grant  under  this  paragraph. 

"(B)  For  purposes  of  subparagraph  (A)  and 
section  771,  the  number  of  sttident  equiva- 
lents for  a  class  enrolled  In  a  graduate  pro- 
gram of  health  care  administration  In  any 
year  is  the  number  obtained  by  dividing — 

"(I)  the  sum  of  the  credit  hours  of  in- 
struction in  health  care  administration  taken 
by  each  student  in  such  class,  by 

•  (11)  the  number  of  credit  hours  of  Instruc- 
tion In  health  care  administration  required 
by  such  school  to  be  taken  in  that  year  by 
a  full-time  student.". 

(b)  Subsection  (c)  of  section  770  Is  amend- 
ed to  read  as  follows; 

"(c)  Apportionment  of  Appropriations. — 
If  the  total  of  the  grants  to  be  made  in  ac- 
cordance with  sxibsections  (a)  and  (b)  for 
any  fiscal  year  to  schools  of  medicine  (allo- 
pathic and  osteopathic),  public  health, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  or  podiatry  or  schools  with 
graduate  programs  of  health  care  admin- 
iFtratlon  with  approved  applications  ex- 
ceeds the  amounts  appropriated  under  sub- 
section (f)  for  such  grants,  the  amount  of 
the  grant  for  that  fiscal  year  to  a  school 
which  may  not  because  of  such  excess  re- 
ceive for  that  fiscal  year  the  amount  de- 
termined for  it  under  such  subsections  shall 
be  an  amount  which  bears  the  same  ratio 
to  the  amount  so  determined  for  It  as  the 
total  of  the  amounts  appropriated  for  that 
year  under  subsection  (f)  for  grants  to  such 
schools  bears  to  the  amount  required  to 
make  grants  in  accordance  with  subsections 
(a)  and  (b)  to  such  schools.". 

(c)(1)  Subsections  (d),  (e),  (f),and  (g) 
of  section  770  are  repealed. 

(2)  Subsection  (h)  of  section  770  is  (A) 
redesignated  as  subsection  (d),  and  (B)  is 
amended  to  read  as  follows : 

"(d)  Enrollment  and  GRADtJATioN  De- 
terminations.— 

"(1)  For  purposes  of  this  section  and 
sections  771  and  772.  regulations  of  the 
Secretary  shall  Include  provisions  relating  to 
determining  the  number  of  students  en- 
rolled in  a  school  or  in  a  particular  year- 
class  in  a  school,  or  the  number  of  gradu- 
ates, on  the  basis  of  estimates,  on  the 
basis  of  the  number  of  students  who  In  an 
earlier  year  were  enrolled  in  a  school  or  in 
a  particular  year-class  or  who  were  grad- 
uates, or  on  such  other  ba.sis  as  he  deems 
appropriate  for  making  such  determination, 
and  shall  include  methods  of  making  such 
determination  when  a  school  or  a  year- 
class  was  not  In  existence  In  an  earlier 
year  at  a  school,  except  that  for  the  pur- 


poses of  this  section  and  section  771  any 
individual  who  Is  a  United  States  citizen 
who  transfers  from  a  medical  or  dental 
school  located  in  a  foreign  nation  and  who 
is  enrolled  in  an  undergraduate  program  In 
a  school  subject  to  the  provisions  of  such 
sections  shall  be  deemed  to  be  a  first-year 
student  during  the  first  year  of  such  enroll- 
ment In  such  school. 

"(2)  For  purposes  of  this  section  and 
sections  771  and  772.  the  term  'students' 
(whether  such  term  is  used  by  itself  or  in 
connection  with  a  particular  year-class) 
meaiis  students  pursuing  a  course  of  study 
leading  to  a  degree  of  doctor  of  medicine, 
doctor  of  dentistry  or  an  equivalent  degree, 
doctor  of  osteopathy,  bachelor  of  science 
In  pharmacy  or  an  equivalent  degree,  doctor 
of  optometry  or  an  equivalent  degree,  doctor 
of  veterinary  medicine  or  an  equivalent 
degree,  or  doctor  of  podiatry  or  an  equiva- 
lent degree,  a  graduate  degree  In  public 
health  or  an  equivalent  degree,  a  graduate 
degree  in  health  care  administration  or  an 
equivalent  degree  or  other  course  of  study 
approved  by  the  Secretary  for  the  training 
of  physician  extenders  (including  nurse 
practitioners)  or  expanded  duty  dental  aux- 
iliaries and  the  term  'full-time  students' 
means  students  pursuing  such  a  course  erf 
study   on   full-time   basis." 

(3)  subsection  (D  of  section  770  Is  (A) 
redesignated  as  subsection  (e)  and  (B) 
amended  by — 

(i)  striking  out  "or  podiatry"  and  Insert- 
ing in  lieu  thereof  'podiatry,  public  health, 
or  a  school  with  a  graduate  program  In  health 
care  administration,"  and 

(ii)  inserting  ",  or  student  equivalents,  as 
the  case  may  be,"  Immediately  after  "stu- 
dents". 

(4)  Subsection  (J)  of  section  770  is  redes- 
ignated as  subsection  (f)  and  Is  amended  to 
re:vd  as  follows: 

"(f)   Authorizations  of  Appropriations. — 

"(1)  There  are  authorized  to  be  appropri- 
ated ,'B145.000,0O0.  for  the  fiscal  year  ending 
June  30,  1975.  $152,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $157,000,000  for  the 
fiscal  year  ending  June  3.  1977,  for  payments 
under  grants  under  this  section  to  schools  of 
medicine  (allopathic  and  osteopathic)  ba.sed 
on  the  number  of  full-time  students  enrolled 
in  such  schools. 

"(2)  There  are  authorized  to  be  appropri- 
ated $1,600,000  for  the  fiscal  year  ending  June 
30.  1975,  $2,400,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $3,200,000  for  the  fiscal 
year  ending  June  30,  1977,  for  payments  un- 
der grants  under  this  section  to  schools  of 
medicine  (allopathic  and  osteopathic)  based 
on  the  number  of  students  enrolled  in  pro- 
grams of  such  schools  for  the  training  of 
physician  octenders. 

"(3)  There  are  authorized  to  be  appropri- 
ated $45,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $46,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $48,500,000  for  the 
fiscal  year  ending  June  30.  1977.  for  payments 
under  grants  under  this  section  to  schools  of 
dentistry  based  on  the  number  of  full-time 
students  enrolled  in  such  school. 

"(4)  There  are  authorized  to  be  appropri- 
ated $1,600,000  for  the  fiscal  year  ending  June 
30,  1975.  $2,400,000  for  the  fiscal  year  ending 
June  30,  1976,  and  '«i3.200.000  for  the  fiscal 
year  ending  June  30.  1977,  for  payments  un- 
der grants  under  this  section  to  schools  of 
dentistry  based  on  the  number  of  students 
enrolled  in  programs  of  such  schools  for  the 
training  of  expanded  duty  dental  auxiliaries. 

"(5)  There  are  authorized  to  be  appropri- 
ated $6,000,000  for  the  fiscal  year  ending  June 
30,  1975.  $7,000,000  for  the  fiscal  year  ending 
June  30.  1976,  and  $8,000,000  for  the  fiscal 
year  ending  June  30,  1977,  for  payments  un- 
der grants  under  subsection  (a)(3)  to 
schools  of  public  health. 
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"(6)  There  are  authorize^  to  be  appropri- 
ated $10,000,000  for  the  fltcal  year  ending 
June  30.  1975.  $10,600,000  ftr  the  fiscal  year 
ending  June  30.  IS76,  and  $11,400,000  for  the 
fiscal  year  ending  June  30,  1$77,  for  payments 
under  grants  under  this  section  to  schools  of 
veterinary  medicine. 

'•(7)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  the  fiscal  'year  ending  June 
30.  1975,  $3,200,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $3,400,000  for  the  fiscal 
year  ending  June  30,  1977,  fior  payments  un- 
der grants  under  this  sect^n  to  schools  of 
optometry.  ! 

"(8)  There  are  authorlzei  to  be  appropri- 
ated $22,000,000  for  the  fiical  year  ending 
June  30,  1975,  $22,700,000  ir  the  flccal  year 
ending  June  30,  1976  and  $^3,800,000  for  the 
fiscal  year  ending  June  30,  li77,  for  payments 
under  grants  under  this  seqtlon  to  schools  of 
pharmacy.  I 

"(9)  There  are  authorized  to  be  appro- 
priated $1,500,000  for  the  dscal  year  ending 
June  30,  1975,  $1,600,000  far  the  fiscal  year 
ending  June  30,  1976,  and  31,700,000  for  the 
fiscal  year  ending  June  30,  1977,  for  payments 
under  grants  under  this  sactlon  to  schools 
of  podiatry.  I 

"(10)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  the  fifccal  year  ending 
June  30,  1975.  $2,250,000  foj-  the  fiscal  year 
ending  June  30,  1976,  and  $2,500,000  for  the 
fiscal  year  ending  June  30,  19f77,  for  payments 
under  grants  under  subsection  (a)(7)  to 
schools  for  graduate  progranis  In  health  care 
administration. 

"(11)  No  funds  appropriated  under  any 
provision  of  this  Act  other  than  this  subsec- 
tion may  be  xised  to  make  grants  under  this 
section."  I 

(d)   The  heading  for  part  f.  of  title  VIII  is 
amended  to  read  as  follows;  \ 
"Part  E — Gbants  and  ContbJ*cts  To  Improve 
THE      Quality      of      Schools      of      Medi- 
cine (Allopathic  and  Os-^eopathi-j)  .  I>ub- 
Lic  Health,  Dentistry.  V^erinary  Medi- 
cine, Optometry,  PharmaIiy,  and  Podiatry 
AND  Schools  With  Graddkte  Programs  or 
Health  Cake  Administration". 
Sec.  402.  Part  E  of  title  Vlt  is  amended  (1) 
by  redesignating  sections  77l,  772,  and  773  as 
sections  772.  773,  and  774,  Irespectlvely,   (2) 
by   redesignating   section   7t74    (as   in   effect 
prior  to  the  enactment  of  this  Act)   as  sec- 
tion 776  and  placing  it  afte*  section  775,  and 
(3)  by  adding  after  section  070  the  following 
new  section;  j 

"eligibility   for  CAPrrA-ioN   cr/.nts 

"Sec.  771.  (a)  In  Genera^.. — The  Secretary 
shall  not  make  a  grant  un4er  section  770  to 
any  school  In  a  fiscal  yeaf  beginning  after 
June  30.  1974,  unless  the  application  for  such 
grant  contains  or  is  supported  by  reasonable 
assurances  satisfactory  ti  the  Secretary 
that—  I 

"(1)  the  enrollment  of  f^ll-time  students 
(or,  In  the  case  of  schools;  of  public  health 
and  schools  with  graduate  programs  of  health 
care  administration,  the  eAroUmeut  of  stu- 
dent equivalents)    In  suchi  school   and — 

"(A)   In  the  case  of  a  s^ool  of  medicine 
(allopathic  or  osteopathic],  the  enrollment 
of  students  on  a  full-time 
of  such  school  for  the  tra: 
extenders,  and 

"(B)  In  the  case  of  a  si 
the  enrollment  of  studen 
basis  in  a  program  of  su 
training  of  expanded  duty  (iental  aiucUiaries. 
in  the  school  year  beglnnii*  after  the  begin- 
ning of  the  fiscal  year  in  wjich  such  grant  Is 
made  will  not  be  less  thap  the  enrollment 
of  such  students  or  studeit  equivalents,  as 
the  case  may  be.  in  such  school  in  the  pre- 
ceding schooi  year;  and        { 

"(2)  the  applicant  will  iexpend  in  carry- 
ing out  its  functions  as  a  *hool  of  medicine 
(allopathic  or  osteopathld) ,  public  health, 
dentistry,    veterinary    med  iclne,    optometry. 


^asis  in  a  program 
of  physicl&n 

ool  of  dentistry, 
on  a  full-time 
school  for  the 


pharmacy,  or  podiatry,  as  the  case  may  be 
(or,  in  the  case  of  a  school  with  a  graduate 
prog^ram  of  health  care  administration,  for 
support  of  such  program),  during  the  fiscal 
year  for  which  such  grant  is  sought,  an 
amount  of  funds  (other  than  funds  for  con- 
struction as  determined  by  the  Secretary) 
from  nonFederal  sources  which  Is  at  least 
as  great  as  the  amount  of  funds  expended  by 
such  applicant  for  such  purpose  (excluding 
expenditures  of  a  nonrecurring  nature)  In 
the  fiscal  year  immediately  preceding  the 
fiscal  year  for  which  such  grant  Is  sought. 

"(b)  (1)  (A)  The  Secretary  shall  not  make  a 
grant  under  section  770  to  any  school  In  a 
fiscal  year  beginning  after  June  30.  1974, 
unless  tiie  application  for  such  grant  con- 
tains or  Is  supported  by  reasonable  assur- 
ances satisfactory  to  the  Secretary  that  for 
the  firct  school  year  beninnlng  after  the  year 
in  which  such  grant  is  made  and  for  each 
school  year  thereafter  during  which  such  a 
grant  is  made  25  per  centum  of  the  indi- 
viduals accepted  for  admission  as  students 
(or  such  lesser  per  centum  as  the  Secretary 
may  determine  Ls  required  to  meet  the  needs 
of  medically  underserved  populations  desig- 
nated under  section  329),  as  a  condition  of, 
and  prior  to.  their  admission,  volunteer  to 
enter  into  a  written  agreement  with  the  Sec- 
retary to  practice  Uieir  profession  in  accord- 
ance with  paragraph  (2) .  In  accepting,  on 
behalf  of  the  Secretary,  applications  for  such 
agreements,  a  school  shall  give  special  con- 
sideration, t3  the  extent  feasible,  to  applica- 
tions from  individuals  resident  Ln  areas  con- 
taining medically  underserved  populations. 

"(B)  Upon  the  Secretary's  determination 
that  the  i:eeds  of  medically  underserved 
populations  for  health  services  in  any  fiscal 
year  will  not  be  met  by  the  number  of  indi- 
viduals obligated  to  provide  those  services 
under  the  provisions  of  this  Act,  he  may. 
with  the  agreement  of  each  school  affected, 
raise  to  50  per  centum  the  25  per  centum 
requirement  with  respect  to  any  school  for 
that  fiscal  year  under  subparagraph  (A).  In 
such  case,  tlie  Secretary  shall  Increase  the 
amount  otherwise  payable  to  that  school 
under  section  770  for  that  fiscal  year  by  10 
per  centum.  Amounts  payable  under  section 
770  by  virtue  of  the  operation  of  this  subpar- 
agraph sh,'>ll  be  obtained  by  reducing,  pro 
rata,  the  amounts  payable  ur.der  that  .section 
to  all  medical  and  osteopathic  schools  that 
are  not  affected  by  this  subparagraph. 

"(2)  (A)  Each  individual  who  has  en- 
tered Into  an  agreement  under  paragraph 
(1)  shall  be  obligated  to  provide  health 
services  for  a  period  of  obligated  service 
equal  to  two  years,  except  that  in  the  case 
of  Individuals  who  have  undergone  training 
in  a  program  of  less  than  three  academic 
years,  in  any  school  subject  to  the  provi- 
sions of  this  subsection,  the  Secretary  may. 
by  regulation,  reduce  the  period  of  obligated 
service  of  any  class  or  classes  of  such  in- 
dividuals. A  period  of  obligated  service  un- 
der this  section  shall  run  concurrently  with 
any  period  of  service  an  individual  is 
obligated  to  perform  as  a  condition  of  re- 
ceiving any  scholarship  or  otlier  assistance 
under  this  Act.  The  period  of  obligated  serv- 
ice shall  be  spent  providing  health  service — 

"(1)  to  a  population  designated  under 
section  329(b)  as  a  medically  underserved 
population;  or 

"(U)  in  an  area  or  at  an  Instituion  (in- 
cluding any  Federal  health  care  facility) 
designated  by  the  Secretary  to  have  a  short- 
age of  and  need  for  Individuals  trained  In 
his  profession;  and 

"(ill)  In  the  case  of  an  individual  enter- 
ing the  medical  program  of  a  school  of 
medicine  (allopathic  or  osteopathic)  the 
health  services  shall  be  provided  through 
his  full-time  practice  of  family  medicine, 
general  pediatrics,  or  general  Internal 
medicine. 
In  designating  areas  and  Institutions  pur- 


suant to  subparagraph  (A)  (11),  the  Sec- 
retary shall  follow  the  procedures  required 
by  section  329(b)(1).  No  Institution  shall 
be  designated  pursuant  to  subparagraph 
(A)  (11)  unless  such  Institution  has  applied 
to  the  Secretary  for  such  designation,  in 
the  case  of  a  Federal  health  care  facility, 
the  Secretary  shall  designate  such  facility 
only  upon  the  request  of  the  head  of  the 
department  or  agency  of  which  the  health 
facility   is   a   part. 

"(B)(1)  In  the  C8se  of  any  State  which 
provides  substantial  financial  assistance  for 
any  year  to  any  school  or  schools  of  medi- 
cine (allopathic  and  osteopathic)  or  den- 
tistry which  is  located  within  such  State 
and  which  receives  a  grant  under  section 
770  for  the  support  of  its  education  pro- 
gram, the  Secretary  shall,  for  such  year, 
assign  (under  section  329  or  under  agree- 
ments entered  Into  with  individuals  under 
sections  750  and  752),  to  serve  any  popula- 
tions and  In  any  areas  and  Institutions  de- 
fcrifccd  in  subparagraph  (A)  which  are  lo- 
cated within  such  State,  a  number  of  in- 
dividuals equal  to  at  least  50  per  centum 
of  the  numb2r  of  individuals  who  grsuluated 
from  such  school  or  schools  and  are 
obligated  to  provide  service  under  this  sub- 
section during  such  year:  Provided,  That 
the  percentage  of  the  costs  of  support  of 
the  education  programs  of  such  school  or 
schools  provided  by  such  State  for  such  year 
Is  at  least  equal  to  the  percentage  of  such 
costs  provided  by  such  State  in  the  preced- 
ing year;  And  provided  further,  That  the 
Secretary  shall  make  such  assignments 
within  such  State  only  to  the  extent  that 
such  Individuals  are  needed  to  serve  popu- 
lations and  In  areas  and  Institutions  de- 
scribed in  subparagraph  (A)  which  are  lo- 
cated within  such  State.  To  the  ma;<lmum 
extent  feasible,  the  Secretary  shall  assign, 
to  provide  service  in  any  such  State,  in- 
dividuals who  are  residents  of  such  State 
and  who  are  likely  to  remain  In  such  State 
to  practice  their  professions. 

"(2)  In  the  case  of  any  State  which  pro- 
vides financial  assistance  for  any  year  to 
any  school  or  schools  of  medicine  (allopathic 
and  osteopathic)  ">r  dentistry  located  outside 
of  such  State  which  receives  a  grant  under 
section  770  for  the  support  of  its  educa- 
tion program,  the  Secretary  shall,  for  such 
year,  assign  (under  section  329  or  under 
agreements  entered  Into  with  individuals 
under  sections  750  and  752).  to  serve  any 
populations  and  in  any  areas  and  institu- 
tions described  in  subparagraph  (A)  which 
are  located  within  such  a  State,  a  number 
of  individuals  equal  to  at  least  50  per 
centum  of  the  total  number  of  individuals 
determined  to  be  receiving  assistance 
through  the  financial  assistance  being  pro- 
vided by  such  State  and  who  are  obligated 
to  provide  service  during  such  year.  The 
Secretary  sliall  make  assignments  within 
such  State  only  to  the  extent  that  such 
Individuals  are  needed  to  serve  populations 
and  in  areas  and  institutions  described  in 
subpar.igraph  (A)  which  are  located  within 
such  State.  To  the  maximum  extent  feasi- 
ble the  Secretary  shall  assign,  to  provide 
service  in  any  such  State,  individuals  who 
are  residents  of  such  State  and  who  are 
likely  to  remain  in  such  State  to  practice 
their  professions. 

"(C)(1)  Except  as  provided  In  clsuse  (il). 
a  period  of  obligated  service  of  any  individ- 
ual shall  commence  within  six  months  after 
the  date  upon  which  such  Individual  is  li- 
censed to  practice  his  profession  (or  the  date 
upon  which  such  individual  completes  his 
first  year  of  f>ostgraduate  clinical  training. 
if  such  year  of  training  Is  completed  after 
the  date  on  which  he  is  so  licensed)  and 
such  service  shall  continue  without  sub- 
stantial Interruption  until  such  service  is 
completed,  except  that  In  the  case  of  indi- 
viduals who  are  licensed  to  practice  medi- 
cine  the  commencement  of  such  period  of 
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obligated  services  may  be  deferred  for  the 
period  of  time  required  to  complete  pri- 
mary care  postgraduate  physician  training 
If  such  training  Is  In  family  practice,  general 
Internal  medicine,  or  general  pediatrics. 

•■(ii)  In  the  case  of  any  individual  obli- 
gated to  provide  service  in  accordance  with 
this  subsection  who  Is  not  required  to  obtain 
a  license  in  order  to  lawfully  practice  his 
profession,  a  period  of  obligated  service  shall 
commence  within  six  months  after  the  date 
upon  which  such  individual  completes  his 
training  in  any  school  subject  to  the  pro- 
visions of  this  subsection. 

"(Ill)  An  Individual  obligated  to  provide 
health  services  under  this  subsection  shall 
be  entitled,  for  a  period  of  training  required 
to  obtain  his  first  health  professions  degree, 
to  receive  a  Public  Health  and  National 
Health  Service  Corps  Scholarship  vuider  sec- 
tion 750.  or  a  scholarship  wider  section  752. 
if  otherwise  eligible  for  that  scholarship, 
upon  his  agreement  to  comply  with  the  re- 
quirements imposed  by  the  applicable  sec- 
tion and  by  this  subsection. 

"(D)  If.  for  any  reason,  an  Individual  who 
is  obligated  to  provide  service  under  this 
subsection  falls  felther  to  begin  his  sen'ice 
obligation  or  to  complete  such  service  obli- 
gation In  accordance  with  this  subsection, 
the  United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  determined 
in  accordance  with  the  formula. 


^♦('t) 


In  which  "A"  is  the  amount  tlie  United  States 
Is  entitled  to  recover;  fi>  is  the  sum  of  the 
amount  paid  under  section  770  to  a  school 
on  the  basis  of  the  enrollment  in  such  school 
of  such  Individual  and  the  interest  on  such 
amount  which  would  be  payable  If  at  the 
time  it  was  paid  it  was  a  loan  bearing  in- 
terest at  the  maximum  legal  prevailing  rate; 
*t'  is  the  total  number  of  mouths  In  such 
individual's  period  of  obligated  service;  and 
's'  is  the  number  of  months  of  such  period 
served  by  him  in  accordance  with  this  sub- 
section. Any  amount  which  the  United 
States  is  entitled  to  recover  shall,  within  the 
one-year  period  beginning  on  the  date  the 
United  States  becomes  entitled  to  recover 
such  amount  be  paid  by  such  individual  to 
the  United  States.  Amounts  recoverable 
under  this  subsection  shall  be  in  addition  to 
amounts  recoverable  inider  other  provision.s 
of  this  Act  by  reason  of  the  individual's  fail- 
ure to  begin  or  complete  any  service  obliga- 
tion, whether  or  not  the  period  of  that  obli- 
gation Is  concurrent  with  ijie  service  obliga- 
tion under  this  subsection. 

"(3)  (A)  The  Secretary  shall,  by  regula- 
tion, provide  for  the  waiver  or  suspension  of 
any  obligation  of  any  Individual  xinder  this 
subsection  whenever  ccnipllance  by  such  in- 
dividual is  impossible  or  would  Involve  ex- 
treme hardship  to  such  individual  and  if 
enforcement  of  such  obligation  with  respect 
to  any  individual  would  be  against  equity 
and  good  conscience. 

"(B)  Notwithstanding  any  other  provision 
of  this  subsection — 

"(I)  any  individual  who  is  obligated  to 
provide  health  services  pursuant  to  an  agree- 
ment entered  into  with  any  State  may  pro- 
vide such  service  in  accordance  with  svich 
agreement  In  lieu  of  providing  service  under 
this  subsection;  Provided,  Tliat  the  period  to 
be  served  is  at  least  equal  to  the  period  of 
obligated  service  of  this  subsection, 

"(11)  no  Individual  shall  be  required  to 
provide  services  for  more  than  one  period  of 
obligated   service   under  this  section, 

"(iii)  in  the  case  of  any  Individual  who 
Is  obligated  to  provide  service  under  section 
750  and  under  this  subsection,  the  periods 
of  obligated  service  of  such  individual  under 
section  750  and  this  subsection  shall  run 
concurrently. 


■■(4)  'When  aiiy  individual  uudertoing 
training  in  any  school  subject  to  the  provi- 
sions of  this  subsection — 

"(A)  is  academically  dismissed  or  volun- 
tarily terminates  academic  training,  or 

"(B)  In  the  case  of  an  Individual  who  is 
required  to  obtain  a  license  in  order  to  law- 
fully practice  his  profession,  fails  to  obtain 
such  a  license. 

he  shall  not  be  obligated  to  provide  service 
under  this  subsection  unless  he.  at  some  sub- 
sequent date,  completes  such  training  and. 
In  the  case  of  an  individual  described  in 
clause  (B),  obtains  a  license  to  practice  his 
profession. 

"(CI  Schools  of  Medicine  (Allopathic 
and  Osteopathic)  . — The  Secretary  shall  not 
make  a  grant  under  .section  770  to  any  school 
of  medicine  (allopathic  and  osteopathic)  in 
a  fiscal  year  beginning  after  June  30.  1974. 
unless  the  application  for  such  grant  con- 
tains or  is  supported  by  reasonable  assurances 
satisfactory  to  the  Secretary  that — 

"(1)  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which 
such  grant  is  made  and  for  each  school  year 
thereaft-er  during  which  such  a  grant  is  made 
the  first-year  enrollment  of  full-time  stu- 
dents in  such  school  will  exceed  the  number 
of  such  students  enrolled  in  the  school  year 
(hereinafter  in  this  section  referred  to  as  the 
'base  year')  preceding  the  school  year  be- 
ginning after  the  close  of  the  fiscal  year  end- 
ing June  30.  1975.  or  the  school  year  begin- 
ning after  the  close  of  the  first  fiscal  year 
in  which  such  grant  was  made  to  such  school, 
whichever  is  later — 

"(A)  by  10  per  centum  of  such  number  If 
such  number  was  not  more  than  one  hun- 
dred, or 

"(B)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  is  greater,  if  such 
number  was  more  than  one  hundred: 

"(2)  the  number  of  foreign  medical  gradu- 
ates in  its  ainiiated  postgraduate  training 
positions  will  not  exceed  40  per  centum.  35 
per  centum,  and  25  per  centum  for  the  fiscal 
years  endUig  June  30.  1975.  1976,  and  1977. 
respectively:  and 

"(3)  the  school  (except  In  the  case  of  a 
two-year  school  of  medicine)  will  e.stablish. 
by  the  close  of  the  fiscal  year  in  which  the 
grant  is  made,  and  maintain  in  each  suc- 
ceeding year  in  which  a  grant  is  made,  an 
administrative  unit  (which  may  be  a  depart- 
ment, division,  or  other  unit)  to  provide 
clinical  instruction  in  family  medicine  or 
comparable  primary  care,  as  determined  by 
the  Secretary,  which  unit  will  (A)  be  com- 
parable to  academic  ndmlnLstrative  units  for 
other  major  clinical  specialties  in  the  school. 
(B)  be  responsible  for  directing  a  portion 
of  the  cuniculum  for  each  memljer  of  the 
student  body  engaged  in  a  program  leading 
to  the  degree  of  doctor  of  medicine  or  doctor 
of  osteopathy,  which  portion  is  determined 
by  the  Secretary  to  ije  comparable  to  the 
portion  devoted  by  the  school  to  other  major 
clinical  specialties.  (C)  employ  a  number  of 
full-time  faculty  which,  for  the  academic 
year  ending  in  calendar  year  1976.  is  deter- 
mined by  the  Secretary  to  be  sufficient  to 
conduct  the  clinical  instruction  reqviired  by 
clause  (B)  and  to  be  comparable  to  the 
number  of  faculty  assigned  to  other  major 
clinical  specialties  by  the  school,  and  (D) 
administer  a  three-year  approved  or  provi- 
sionally approved  graduate  training  program 
in  family  practice,  which  program  shall  make 
available  postgraduate  physician  training 
positions  equal  in  number,  in  the  fiscal  year 
ending  June  30,  1975,  1976.  and  1977,  to  not 
less  than  10  per  centum.  15  per  centum,  and 
20  per  centum,  respectively  for  those  years, 
of  the  total  postgraduate  physician  training 
positions  established  by.  or  afBliated  with, 
the  school:  or  alternatively,  administer  a 
comparable  graduate  training  program  In  the 
provision  of  primary  care,  as  defined  by  the 
Secretary,  which  shall  make  available  post- 


graduate physician  training  positions  equal 
In  number  in  those  years  to  not  less  than  35 
per  centum,  40  per  centum,  and  45  per 
centum,  respectively,  of  such  total  past- 
graduate  physician  training  positions. 

"(d)  Schools  of  Dentistry. — The  Secre- 
tary shall  not  make  a  grant  under  section  770 
to  any  school  of  dentistry  in  a  fiscal  year 
beginning  after  June  30,  1974.  unless  the 
application  for  &uch  grant  contains  or  is 
supported  by  reasonable  assurances  satis- 
factory to  the  Secretary  that  for  the  first 
school  year  beginning  after  the  close  of  the 
fiscal  year  ending  June  30.  1975.  or  (if  later) 
beginning  after  the  close  of  the  fiscal  year 
in  which  such  grant  is  made,  and  for  each 
school  year  thereafter  during  which  such  a 
grant  Is  made  the  first-year  enrollment  of 
full-time  students  in  such  school  will  exceed 
the  number  of  such  students  enrolled  in  the 
base  year — 

"(1)  by  10  per  centum  of  such  number  if 
such  number  was  not  more  tlian  one  hun- 
dred, or 

"(2)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  is  greater,  if  such 
number  was  more  than  one  hundred. 

"(ei  Schools  op  Public  Health  and 
Schools  With  Graduate  Programs  in 
Health  Care  Administration. — The  Secre- 
tary shall  not  make  a  grant  under  section 
770  to  any  school  of  public  health  or  school 
with  a  graduate  program  of  health  care  ad- 
ministration in  a  fiscal  year  beginning  after 
June  30,  1974,  unless  the  application  for 
such  grant  contains  or  is  stipported  by  rea- 
sonable assurances  satisfactory  to  the  Sec- 
retary that — 

"(1)  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which 
such  grant  is  made  and  for  each  school  year 
thereafter  during  which  such  a  grant  Is 
made  the  first-year  enrollment  of  student 
equivalents  in  such  school  will  exceed  the 
number  of  such  student  equivalents  enrolled 
in  the  base  year — 

"(A)  by  10  per  centum  of  such  number 
if  such  number  was  not  more  than  one  hun- 
dred, or 

"(B»  by  5  per  centum  of  such  number,  or 
ten  student  equivalents,  whichever  Is  greater. 
if  such  number  was  more  than  one  hundred, 
or 

"(2)  during  each  such  school  year  such 
school  will  establish  and  carry  out  special 
new  projects,  or  make  significant  expansions 
of,  or  improvements  in,  existing  projects, 
meeting  criteria  set  forth  by  the  Secretary 
in  regulations  in  at  least  three  of  the  follow- 
ing categories  of  projects; 

"(A)  projects  to  establish  cooperative  in- 
terdisciplinary training  among  schools  of 
medicine  allopathic  and  osteopathic),  den- 
tistry, optometry,  podiatry,  pharmacy,  vet- 
erinary medicine,  nursing,  public  health,  and 
allied  health,  including  projects  for  train- 
ing for  the  use  of  the  team  approach  to  the 
provision  of  health  services: 

"  1 B )  projects  to  provide  for  increased  em- 
phasis on,  and  training  in.  health  care  ad- 
ministration and   management  training: 

"(C)  projects  to  increase  admissions  to. 
and  enrollment  and  retention  in,  such 
schools  of  qualified  individuals  who,  due  to 
scclceconomic  factors,  are  financially  or 
otherwise  disadvantaged: 

"(D)  projects  to  increase  the  awareness  by 
health  professions  personnel  oi  the  cultural 
sensitivities  related  to  health  of  individuals 
with  limited  English-speaking  ability,  with 
special  emphasis  on  training  programs  which 
include  clinical  training  and  utilize  team 
training,  and  on  continuing  education  pro- 
grams, in  communities  where  a  substantial 
proportion  of  the  population  is  of  limited 
English-.speaklng  ability; 

'(E)  projects  to  provide  increased  em- 
phasis on  the  ethical,  social,  legal,  and  moral 
Implications  of  advances  in  biomedical  re- 
search and   technology   with   respect   to  the 
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effects  of  such  advances  on 
society: 

■■(F)  projects  to  plan,  develop,  and  Imple- 
ment a  program  of  nuti  Itlon  education 
within  their  curricula.  • 

"(f)  Schools  of  Veterina|y  Medicine,  Op- 
TOMETTRT,  PHARMACY.  AND  PoiliATBY. — The  Sec- 
retary shall  not  make  a  grant  under  section 
770  to  any  schcxjl  of  veterlni7  medicine,  op- 
tometry, pharmacy,  or  podiatry  In  a  fiscal 
year  beginning  after  June  BO,  1974,  unless 
the  application  for  such  gra;  it  contains  or  is 
supported  by  reasonable  ass», ranees  satisfac- 
tory to  the  Secretary  that — 

'■(1)  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which 
such  grant  Is  made  and  for  (  ach  school  year 
thereafter  during  which  such  a  grant  is  made 
the  first-year  enrollment  o)  full-time  stu- 
dents in  such  school  will  exc  eed  the  number 
of  such  students  enrolled  In  the  base  year — 

■■(A)  by  10  per  centum  of  such  number  if 
such  number  was  not  more  than  one  hun- 
dred, or 

'■(B)  by  5  per  centum  of  inch  number,  or 
ten  students,  whichever  is  igreater  if  such 
number  was  more  than  one  Iriindred,  or 

•■(2)  during  each  such  school  year  such 
school  will  establish  and  carry  out  specific 
new  projects,  or  make  signifi  ;ant  expansions 
of,  or  Improvements  in,  ej  isting  projects, 
meeting  criteria  set  forth  by  :he  Secretary  In 
regulations.  In  at  least  two  i>f  the  following 
categories  of  projects  (or,  if  ^ the  application 
is  for  a  school  of  pharmacy,  specific  projects 
in  the  category  described  in  clause  (C)  and 
specific  projects  in  at  least  two  other  cate- 
gories or,  if  the  application  Is  for  a  school 
of  optometry,  specific  projects  in  the  cate- 
gories described  in  clauses  (1))  and  (E)  and 
a  specific  project  in  at  least  one  other  cate- 
gory )  : 

■■(A)  projects  to  establish  cooperative  in- 
terdisciplinary training  among  sch<x)ls  of 
medicine  (allopathic  and  osieopathic) ,  den- 
tistry, optometry,  podiatry,  J  pharmacy,  vet- 
erinary medicine,  nursing,  piibllc  health,  and 
allied  health.  Including  projict";  for  training 
for  the  use  of  the  team  approach  to  the  pro- 
vision of  health  services; 

"(B)  projects  to  Increase  admissions  to, 
and  enrollment  and  retention  in,  such 
schools  of  qualified  IndividJals  who,  due  to 
socioeconomic  factors.  are|  financially  or 
otherwise  disadvantaged;        1 

"(C)  in  the  case  of  schools  of  pharmacy, 
projects  to  provide  for  increased  emphasis 
on,  and  training  in,  clinical  pharmacy,  drug 
use  and  abuse,  and,  where  appropriate,  clini- 
cal pharmacology;  [ 

"(D)  in  the  case  of  school  of  optometry, 
projects  to  develop  residency-  training  pro- 
grams respecting  optometry; , 

"(E)  in  the  case  of  sch(x>lb  of  optometry, 
projects  to  develop  and  implement  programs 
specifically  designed  to  lead  to  the  early  de- 
tection and  treatment  of  diseases  which  can 
be  diagnosed  eis  a  consequerice  of  the  prac- 
tice of  optometry:  j 

■'(F)  projects  to  increase  tie  awareness  by 
health  professions  personneljof  the  cultural 
sensitirttles  related  to  healti  of  individuals 
with  limited  Engllsh-speakiiig  ability,  with 
special  emphasis  on  training  programs  which 
include  clinical  training  aqd  utilize  team 
training,  and  on  continuing; education  pro- 
grams, in  communities  wheiie  a  substantial 
proportion  of  the  populatloli  Is  of  limited 
English-speaking  ability;  j 

"(G)  projects  to  provide!  increased  em- 
phasis on  the  ethical,  social,  legal,  and  moral 
implications  of  advances  Inf  biomedical  re- 
search and  technology  withi  respect  to  the 
effects  of  such  advances  on  {individuals  and 
society:  i 

■■(H)  projects  to  establish  and  operate 
satellite  clinical  training  cepters  in  under- 
served  areas,  in  coordlnatlor^,  whenever  fea- 
sible, with  health  training,!  institutions  in 
other  disciplines,  to  emphas^  the  provision 


of  primary  care  to  the  residents  of  such 
areas,  and  to  provide  continuing  education 
programs  for  health  professions  personnel  in 
such  areas;  and 

■■(I)  projects  to  establish  Increased  em- 
phasis on,  and  training  in,  the  aging  process, 
including  the  stKlal,  behavioral,  and  bio- 
medical aspects  of  the  aging  process,  and 
training,  as  appropriate,  in  the  diagnosis, 
treatment,  and  prevention  of  diseases  and 
related  problems  of  the  aged. 

■■(g)  For  the  purposes  of  subsections  (c), 
(d).  (e),and  (f)  — 

'•(1)  in  the  case  of  any  school  which  (as  a 
result  of  an  increase  in  enrollment  or  through 
the  applicaLion  of  this  paragraph)  has  a 
first-year  enrollment  of  full-time  students  or 
student  equivalents  for  any  year  in  excess  of 
the  number  required  by  such  subsection  (c), 
(d),  (e),  or  (f)  for  such  year,  the  number  in 
excess  of  the  required  number  shall  be 
deemed  to  have  enrolled  in  the  next  school 
year  for  purposes  of  meeting  the  enrollment 
Increase  requirement  for  such  next  year. 

"(2)  in  the  case  of  any  school  which,  with- 
in the  six  years  preceding  the  enactment  of 
this  section,  has  increased  its  first-year  en- 
rollment of  full-time  students  or  student 
equivalents  in  any  year  (except  the  first  year 
in  which  such  school  has  students  enrolled) 
by  more  than  33 '3  per  centum  of  the  num- 
ber of  such  students  enrolled  in  the  preced- 
ing school  year,  the  requirements  of  such 
subsection  (c),  (d),  (e),  or  (f)  shall  apply 
only  to  the  extent  they  would  apply  had  the 
provisions  of  such  subsection  and  this  sub- 
section been  applicable  In  the  year  of  such 
Increase  and  all  subsequent  years. 

•■(h)(1)(A)  The  Secretary  may  waive  (in 
whole  or  in  part)  the  requirements  of  sub- 
section (c).  (d),  (e),  or  (f)  with  respect  to 
any  school,  upon  written  notification  by  the 
appropriate  accreditation  body  or  bodies  (as 
defined  In  section  721(b)(1)),  that  compli- 
ance by  such  school  with  the  assurances  re- 
quired by  such  subsection  will  prevent  such 
E'.-hool  from  meeting  the  accreditation  stand- 
ards of  such  body  or  bodies. 

■■(B)  The  Secretary  may  waive  (in  whole  or 
la  part)  the  requirements  of  paragraph  (1) 
of  subsection  (c),  (d),  (e),  or  (f)  respecting 
enrollment  Increases,  upon  a  finding  by  the 
Secretary  that  because  of  inadequate  size  of 
the  population  served  by  the  hospital  or  other 
facilities  In  which  such  school  conducts  its 
clinical  training  compliance  by  such  school 
with  such  assurances  will  prevent  such  school 
from  providing  high  quality  clinical  training 
for  tne  students  added  as  a  result  of  such 
increase. 

■■(C)  Nothing  in  this  paragraph  shall  be 
construed  as  affecting  the  obligation  of  any 
school  to  comply  with  any  requirements  of 
subsection  (c),  (d),  (e),  or  (f)  which  have 
not  been  waived  pursuant  to  subparagraph 
(A)  or  (B). 

•■(2)  The  requirements  of  paragraph  (1)  of 
subsection  (c).  (d),  (e),  or  (f)  shall  not  ap- 
ply to  any  school  which  Is  prohibited  by  law 
from  complying  with  the  assurances  required 
by  such  paragraph.  Nothing  in  this  paragraph 
shall  be  construed  as  affecting  the  obligations 
of  any  school  to  comply  with  the  require- 
ments of  paragraph  (2)  of  each  such  sub- 
section. 

•■(1)  The  Secretary  is  authorized  to  make 
onslte  In.spectlons  of  any  school  receiving  a 
grant  under  section  770  and  to  require  the 
submi.ssion  of  reports  or  other  data  and  in- 
formation by  any  such  school  for  the  purpose 
of  ascertaining  the  extent  of  compliance  by 
such  school  with  the  a.ssurances  made  In  con- 
nection with  such  shool's  application  for 
such  grant. 

"(J)  (1)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing, 
finds  that  any  school  receiving  assistance 
under  section  770  has  failed  to  comply  with 
any  assurances  required  to  be  given  under 
this  section,  the  Secretary  shall  forthwith 
order    (A)    that  no   further  grants  will   b© 


made  to  such  school  under  section  770,  or 
(B)  that  further  grants  will  be  withheld,  in 
whole  or  in  part,  until  such  school  repays 
Federal  moneys  to  which  such  school  was 
not  entitled  because  of  such  failure,  and 
shall  notify  such  school  of  such  order.  The 
Secretary  shall  not  order  any  action  under 
the  preceding  sentence  In  any  case  in  which 
such  a  school  has  admitted  an  individual,  in 
contravention  of  the  assurances  required  to 
be  made  by  such  school  under  subsection  (b) 
( 1 ) ,  pursuant  to  an  order  of  any  court  of 
competent  jurisdiction:  Provided,  That  such 
school  has  provided  notice  in  accordance 
with  paragraph   (2). 

"(2)  Whenever  a  civil  action  Is  instituted 
by  an  individual  against  a  school,  receiving 
assistance  under  section  770,  to  obtain  ad- 
mission to  such  school  in  contravention  of 
the  assurances  required  to  be  made  under 
subsection  (b)(1),  the  Attorney  General  may 
intervene  in  such  actions,  upon  timely  ap- 
plication and  in  the  manner  prescribed  by 
section  2403  of  title  28,  United  States  Code. 
Any  such  school  shall  promptly  notify  the 
Attorney  General  and  Secretary  of  the  in- 
stitution of  any  such  action. 

"(k)(l)  Any  school  which  has  been  ad- 
versely affected  by  any  order  of  the  Secretary 
pursuant  to  this  section  may  appeal  to  the 
United  States  court  of  appeals  for  the  circuit 
In  which  such  school  is  located,  by  filing  a 
petition  with  such  court  within  sixty  days 
after  such  order.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  or  any  officer  desig- 
nated by  him  for  that  purpose.  The  Secretary 
shall  thereupon  file  in  the  court  the  record 
of  the  proceedings  on  which  he  ba.sed  his 
order,  as  provided  in  section  2112  of  title 
28.  United  States  Code.  Upon  the  filing  of 
such  petition,  the  court  shall  have  jurisdic- 
tion to  affirm  the  order  of  the  Secretary  or  to 
set  it  aside,  in  whole  or  In  part,  temporarily 
or  permanently,  but  \mtil  the  filing  of  the 
record,  the  Secretary  may  modify  or  set  aside 
his  order. 

'■(2)  The  findings  of  the  Secretary  as  to 
the  facts,  if  supported  by  substantial  evi- 
dence, shall  be  conclusive,  but  the  court,  for 
good  cause  shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence,  and 
the  Secretary  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify  his 
previous  order,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial 
evidence. 

■■(3)  The  judgment  ot  the  court  affirming 
or  setting  aside.  In  whole  or  in  part,  any  or- 
der of  the  Secretary  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United 
States  Code.  The  commencement  of  prcx;eed- 
Ings  under  this  section  shall  not,  unless  so 
specifically  ordered  by  the  court,  operate  as 
a  stay  of  the  Secretary's  order.". 

SEr.  403.  Section  773  (as  so  redesignated) 
is  amended  to  read  as  follows: 

"SPECIAL  PROJECrr  GRANTS  AND  CONTRACTS 

"Sec.  773.  (a)  The  Secretary  may  make 
grants  to  assist  a  school  of  medicine  (allo- 
pathic and  osteopathic),  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy,  pKXlla- 
try,  or  public  health,  or  any  other  public  or 
nonprofit  private  health  or  educational  en- 
tity, to  meet  the  <»sts  of  special  projects  to — 

"(1)  effect  significant  improvements,  in- 
cluding increased  emphasis  on  nutritional 
education,  In  the  currlculums  of  any  such 
schools; 

"(2)  develop  programs  for  cooperative  in- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, veterinary  medicine,  optometry,  phar- 
macy, podiatry,  nursing,  public  health,  and 
allied  health,  Including  projects  for  training 
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In  the  use  of  the  team  approach  to  the  deliv- 
ery of  health  senlces; 

"•'(3)  develop  and  operate  training  pro- 
grams, and  train,  for  new  roles,  types,  or 
levels  of  health  professions  personnel.  In- 
cluding programs  for  the  training  of  phy- 
sician extenders  (Including  nurse  practition- 
ers), and  other  health  professions  assistant.s; 
"(4)  develop  new  tralnliig  programs  to 
educate  specialized  physician  assistants,  to 
assume  at  least  some  of  the  service  roles 
traditionally  fulfilled  by  residents  in  hos- 
pitals: 

"(5)  plan,  develop,  or  establish  new  pro- 
grams, or  innovative  modifications  of  exist- 
ing programs,  of  education  In  such  health 
professions  including  the  teaching  of  the 
organization,  delivery,  financing,  or  evalua- 
tion of  health  care: 

"(6)  research,  develop,  or  demonstrate  ad- 
vances in  the  variotis  fields  related  to  edu- 
cation in  such  health  professions: 

"(7)  assist  in  increasing  the  supply,  or 
improving  the  distribution  by  geographic 
area  or  specialty  si'ottp.  of  adequately 
trained  per.?onnel  in  .^uch  health  profe-^slons 
needed  to  meet  the  health  needs  of  tlie 
Natio:i: 

'■(8)  establish  p.nd  operate  programs  at 
schools  of  medicine  (allopathic  ar.d  osteo- 
pathic) (and  where  applicable  at  other 
health  professions  schools)  (A)  providing  in- 
creased emphasis  on.  and  training  In.  the 
prevention,  diagnosis,  treatment,  and  reha- 
bilitation of  alcoholism  and  drug  dependence, 
and  the  aysessm^nt  of  the  efficacy  of  various 
therapeutic  regimens,  or  (B)  providing  in- 
creased emphasis  on  the  ethical,  social,  legal, 
or  moral  implications  of  cdvances  In  bio- 
medical research  and  technology  with  re- 
spect to  the  effects  of  such  advances  en  in- 
dividuals and  society: 

"(9)  establish  Increased  emphasis  on.  and 
training  (including  continuing  education) 
in,  clinical  pharmacology  and  the  assess- 
ment of  the  efficacy  of  various  therapeutic 
regimens; 

"(10)  ertabllEh  and  operate  programs  de- 
signed to  identify,  and  increase  admissions 
to  and  enrollment  In  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podiatry, 
and  public  health  of,  individuals  whose  back- 
ground and  interests  mal:e  it  reasonable  to 
assume  that  they  will  engage  in  the  practice 
of  their  health  profession  in  rural  or  other 
areas  having  a  severe  shortage  of  personnel 
ij\  such  health  profession: 

"(11)  plan  experimental  teaching  programs 
or  facilities: 

"(12)  provide  tralneeships  (including  costs 
of  training  and  fees,  stipends,  and  allow- 
ances for  the  students  (including  travel  and 
subsistence  expenses  and  dependency  allow- 
ances) )  for  full-time  students  to  secure  part 
of  their  education  under  a  preceptor  In  fam- 
ily practice,  pediatrics.  Internal  medicine,  or 
other  health  fields  designated  by  the  Secre- 
tary, or  In  rural  or  other  areas  having  a 
severe  shortage  of  physicians; 

■■(13)  utilize  health  professions  personnel 
more  efficiently  through  the  use  of  computer 
technology  and  otherwise: 

"(14)  encourage  new  or  more  effective  ap- 
proaches to  the  organization  and  delivery  of 
health  services  through  the  use  of  the  team 
approach  to  delivery  of  health  services  and 
the  utilization  of  computer  technology  to 
process  biomedical  Information  in  the  pro- 
vision of  health  services: 

"(15)  establish  and  operate  programs  in 
the  interdisciplinary  training  of  health  pro- 
fessions personnel  for  the  provision  of  emer- 
gency medical  services,  with  particular  em- 
phasis on  the  establishment  and  operation  of 
training  programs  affording  clinical  experi- 
ence in  emergency  medical  services  systems 
receiving  assistance  under  title  XII  of  this 
Act: 

"(16)  plan,  develop,  and  operate  programs 
to  Increase  the  awareness  by  health  profes- 


sions personnel  of  ihe  cultural  seiii^iiv^ties 
related  to  health  of  Individuals  with  limited 
English-speaking  ability,  with  special  em- 
phasis on  training  programs  which  include 
clinical  training  and  utilize  team  training, 
and  on  continuing  education  programs,  in 
communities  where  a  substantial  proportion 
of  the  population  is  of  limited  Euglish- 
speaklng  ability; 

'■(17)  establish  and  operate  programs  to 
encourage  greater  knowledge  of  and  sensi- 
tivity toward  the  .special  health  problems  of 
women; 

"(18)  establish  and  operate  progran^s  de- 
signed to  provide  increased  emphasis  on,  and 
training  in,  rehabilitation  medicine  and  en- 
courage greater  knowledge  of  and  sensiti\'ity 
toward  the  special  health  problems  of  handi- 
capped individuals,  especially  women  who 
are  handicapped. 

"(19)  establi-sh  and  operate  .satellite  clin- 
ical trnining  centei-s  in  underserved  areas, 
which  coordinate  to  the  maximum  feasible 
extent  training  programs  of  each  of  the 
health  disciplines  in  coordination  with  ap- 
propriate health  training  Institutions,  to  em- 
phasize the  provision  of  primary  care  to  tlie 
residents  of  such  areas,  and  to  provide  con- 
tinuing education  programs  for  health  pro- 
fessions personnel  ijx  such  areas: 

■'(20)  provide  increased  emphasis  on.  and 
training  in.  the  aging  process.  Including  the 
social,  behavioral,  and  biomedical  aspects 
of  the  aging  proce.ss,  and  training  in  the 
diagnosis,  treatment,  and  prevention  of  dis- 
eases and  related  problems  of  the  aged; 

■•(21)  encourage  experienced  physicians 
and  other  health  care  personnel  to  relocate 
to  medically  underserved  areas  determined 
under  .section  329; 

"(22)  substantially  expand  programs  to 
train  United  States  citizens  who  have  trans- 
ferred from  medical  schools  in  foreign  coun- 
tries or  from  two-year  medical  schcwls  in 
the  United  States  and  who  have  enrolled 
in  such  schools  as  full-time  student.s  with 
advanced  standing;  and 

"(23)  a.ssist  schools  of  public  health  and 
other  public  or  nonprofit  private  institutions 
providing  graduate  training  in  health  care 
administration  and  management  training,  for 
the  purpose  of  strengthening  or  expanding 
such  training  in  such  institutions. 
The  Secretarj-  may  also  enter  Into  contracts 
with  public  or  private  health  or  educational 
entitles  to  carry  out  any  project  described 
In  this  subsection. 

'•(b)  Grants  and  contracts  may  also  be 
made  by  the  Secretary  under  this  section 
for— 

'■(l)  the  discovery,  collection,  development, 
or  coi\firmatlon  of  information  for. 

'■(2)    the  planning,   development,   demon- 
stration, establishment,  or  maintenance  of, 
'•(3)  the  alteration  or  renovation  of  exist- 
ing  facilities  for,   any   project   described   in 
subjection  (a) . 

"(c)  C^ontracts  under  this  section  may  be 
entered  Into  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529:  41  U.S.C.  5). 

"(d)(1)  There  are  authorized  to  he  ap- 
propriated $75,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  for  each  of  the  two 
succeeding  fiscal  years  for  the  purpose  of 
making  payments  pursuant  to  grants  and 
contracts  under  subsections  (a)  and  (d)." 

Sec.  404.  Section  772  (as  so  redesignated 
Is  amended  by — 

(1)  striking  out  "or  dentistry"  in  para- 
graphs (1)  and  (4)  of  subsection  (a)  and 
Inserting  in  lieu  thereof  "dentistry,  podiatry, 
or  optometry". 

(2)  by  amending  paragraph  (3)  of  subsec- 
tion (a)  to  read  as  follows : 

"(3)  The  Secretary  shall  give  special  con- 
sideration to  each  application  of  a  schcx)l  for 
grant  assistance  under  this  subsection 
which — 

'•(A)    is  located  in  a  State  which  has  no 


other  such  school  of  medicine,  osteopathy, 
dentistry,  podiatry,  or  optometry: 

"(B)  contains  or  is  reasonably  supported 
by  assurances,  that,  because  of  the  use  that 
the  school  will  make  of  existing  facililles  (in- 
cluding Federal  medical  or  dental  facilities) , 
it  will  be  able  to  accelerate  the  date  on  which 
it  will  begin  its  teaching  program." 

(3)  by  amending  paragraph  (6)  of  subssc- 
tion  (a)  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  S6.000,000  for 
the  fiscal  year  ending  June  30,  1975,  and  for 
each  of  the  two  succeeding  fiscal  years,  for 
payments  under  grants  under  this  subsec- 
tion. Sums  appropriated  under  this  para- 
graph shall  remain  available  until  expended." 

(4)  In  paragraph  (2)  of  subsection  (b), 
(1)  striking  out  ■•1974"  and  Inserting  in  lieu 
thereof  ■•1977"',  and  (2)  striking  out  1975' 
and  Inserting  in  lieu  thereof  ■■1978"'. 

Sec.  405.  Section  774  (as  so  redesignated) . 
ii  amei;ded  by — 

(i)  amending  subsection  (a)  to  read  as 
follows: 

■•(a)  There  are  atithorlzed  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  for  each  of  the  two  suc- 
ceeding fiscal  years,  to  make  grants  under 
this  section,  and  to  the  extent  that  sums  ap- 
propriated under  this  subsection  are  not  used 
for  such  grants,  for  grants  under  section 
773.' 

(2)  strikli:g  out  or  podiatry"  in  subsec- 
tion lb)  and  inserting  in  lieu  thereof  ■•podia- 
try, or  public  health  oi  school  with  a  gradu- 
ate program  of  health  care  administration  " 
Sec.  406.  (a)  Section  776(a)  (as  so  redesig- 
nated) is  repealed. 

(b)  For  the  fiscal  year  endbig  Juve  30. 
1075.  and  for  each  cf  the  next  two  fiscal 
years  there  are  authorized  to  be  appropriated 
sucii  sums  as  may  be  necessary  to  continue 
payments  under  contracts  entered  into 
under  section  774  of  the  Public  Health  Serv- 
ice Act  (as  in  effect  before  the  date  of  the 
enactment  of  this  Act)  for  area  health  edti- 
cation  centers.  Such  payments  may  only  be 
made  from  such  sums  for  the  periods  and 
the  amounts  specified  In  such  contracts. 

(ci(l)  Subsection  (b)  of  section  776  (as 
so  redesignated)  Is  redesignated  as  subsec- 
tion (a)  and  amended  by  striking  out  the 
matter  following  subparagraph  (C)  of  para- 
graph (2). 

(21  There  is  inserted  before  s-absectlcn 
(c)  of  that  section  a  new  subsection  (bj  to 
read  as  follows : 

'Disadvantaged  Assistar.ce  Program 
■•|b)(l)  With  respect  to  any  individual 
authorized  to  be  assisted  under  subsection 
(a)  (2)  (A),  the  Secretary  may  award  to  such 
individual  a  stipend,  with  allowances  for 
travel  and  for  dependents,  for  postsecondary 
education  or  training  required  to  qualify  the 
individual  for  admission  to  a  program  of  a 
school,  above  the  undergraduate  level,  lead- 
ing to  the  professional  degree  In  the  pro- 
vision of  health  care.  For  purposes  of  this 
paragraph  a  degree  in  public  health  admin- 
istration shall  not  be  deemed  to  be  a  degree 
In  the  provision  of  health  care. 

■•(2)  With  respect  to  any  individtial  av.- 
thorlzed  to  be  assisted  under  subsection  lai 
(2)  (A),  the  Secretary  may  award  a  stipyend. 
as  described  Ui  the  preceding  paragraph,  to 
assist  the  Individual  In  meeting  the  costs  of 
his  first  year  of  study  In  such  program." 

(3)  Subsection  (e)  of  that  section  Is 
amended  to  read  as  follows: 

■•le)   For  the  purposes  of  this  section  there 
are  authorized  to  be  appropriated  $5,000,000 
for    the    fiscal    year    ending    June    30.    1975. 
and  each  of  the  next  two  fiscal  years. ■' 
Sec.  407.  Section  775  is  amended — 

(1)  by  striking  out  ■•770,  771.  772.  or  773"' 
each  place  it  occurs  and  inserting  in  lieu 
thereof  ■770,  772,  773,  or  774  : 

(2)  by  striking  out  "or  podiatry"  In  sub- 
section (b)  and  inserting  in  lieu  thereof 
'podiatry,  or  public  health,  or  school  with  a 
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graduate  program  in  healtt  care  adminis- 
tration"; ! 

(3)  by  striking  out  "thlj  part"  In  sub- 
section (c)  and  inserting  ^n  lieu  thereof 
•section  770,  772,  773.  or  774"3 

(4)  by  striking  out  "725)/'  in  subsection 
(c)    and  Inserting  in  lieu  thtreof  "702);"; 

(5)  by  striking  out  "770,^771,  or  773"  In 
subsection  (d)  (1)  and  In^rtlng  in  lieu 
thereof  "770.  771,  772,  773.  or  774";  and 

(6)  by  amending  subsection  (d)  (3)  to 
read  as  follows:  ,i 

"(3)  provides  for  svich  f^cal  control  and 
accounting  procedures  andi  reports.  Includ- 
ing the  use  of  such  standand  procedures  for 
the  recording  and  reporting^  of  financial  in- 
formation as  the  Secretary  may  prescribe, 
and  access  to  the  records  of  ^he  applicant,  as 
the  Secretary  may  require  to  assure  projwr 
disbursement  of,  and  accoudting  for.  Federal 
funds  paid  to  the  applicantJunder  the  grant 
and  to  enable  the  Secretary  lo  determine  the 
costs  to  the  applicant  of  itsprogram  for  the 
education  or  training  of  stucKnts." 

Sec.  408.  Sections  312  and  513  are  repealed. 
TITLE  V— ASSISTANCE  P04  SPECIALIZED 
TRAINING  I 

Sec.  501.  (a)  Section  767  (entitled  "Grants 
FOR  Training.  TraineeshipsI  and  Fellow- 
ships IN  Family  Medicine")  i^  transferred  to 
part  F  of  title  VII  and  redesignated  as  sec- 
tion 781. 

(b)  Section  781  (as  so  reklesignated)  is 
amended —  1 

(1)  by  striking  out  "and"  alter  "1973,"; 

(2)  by  Inserting  after  "1974."  the  follow- 
ing: "$40,000,000  for  the  fiscal  year  ending 
June  30.  1975.  and  »50,000,000  for  each  of  the 
two  succeeding  fiscal  years"; 

(3)  by  inserting  "or  comparable  primary 
care  field"  after  "family  nkediclne"  and 
"family  practice"  each  time  tiey  appear; 

(4)  in  clause  (2)  by  striking  out  "and"  at 
the  end  thereof  and  insertink  immediately 
before  the  semicolon  in  such  clause  the  fol- 
lowing: ",  with  special  consideration  to  those 
who  are  bilingual  with  respect  to  the  pre- 
dominant language  in  those  areas  served  by 
the  hospital  where  a  substantSal  proposition 
of  the  population  Is  of  limited  English- 
speaking  ability";  I 

(5)  by  renumbering  clausa  (3)  as  clause 
(4);  and  j 

(6)  by  inserting  Immediately  after  clause 
(2)    the   following  new  clause    (3)  : 

"(3)  to  plan,  develop,  and  <iperate.  special 
programs  to  increase  the  awaneness  of  train- 
ees In  such  programs  to  the  jcultural  sensi- 
tivities of  Individuals  with  limited  English- 
speaking  ability  where  the  hospital  serves 
an  area  where  a  substantial  proportion  of 
the  population  Ls  of  limited  English-speak- 
ing ability;".  j 

Sec.  502.  (a)  Section  768  (entitled  "grants 

FOR  SUPPORT  OF  POSTGRADUATEi  TRAINING  PRO- 
GRAMS FOR  PHYSICIANS  AND  DE^iTisTS")  Is  re- 
pealed. I 

Sec.  503.  There  Is  lnserte(|  after  section 
782  a  new  section  to  read  as  follows: 

"COMMtJNlTY-BASED    HEALTH    MANPOWER 
EDUCATION    PROGRAM 

"Sec.  783  (a)  In  order,  tlirough  regional 
affiliations  of  health  services  Institutions  and 
health  manpower  educational  institutions, 
which  must  Include  at  leaslt  one  school  of 
medicine,  to  promote —  , 

"(I)  the  training  of  undergraduate  and 
graduate  medical,  nursing,  ai)d  physician  ex- 
tender students  in  rural  and  inner  city  loca- 
tions to  expose  them  to  career  opportunities 
in  such  areas;  | 

"(II)  regional  systems  of  dontlnulng  edu- 
cation to  upgrade  the  skills  of  rural  and 
inner  city  primary  care  providers;   and 

"(III)  closer  functional  In^tegratlon  of  re- 
gional health  personnel  and  jWucatlonal  In- 
stitutions, 


the  Secretary  is  authorized  to  make  grants 
to,  or  contracts  with  public  or  private  health 
or  educational  entitles  to — 

"(1)  train  undergraduate  and  graduate 
medical,  nursing,  and  physician  extender 
students  In  health  care  In  underserved  rural 
and  Inner  city  areas  in  Institutions  which 
provide  primary  care  Including  community 
hospitals,  ambulatory  care  centers,  nursing 
homes,  and  home  health  agencies; 

"(2)  rotate  medical,  nursing,  and  allied 
health  teaching  staff  from  the  health  educa- 
tion Institutions  to  these  rural  and  Inner 
city  teaching  sites  to  provide  Instruction  to 
improve  the  technical  skills  of  local  health 
professionals; 

"(3)  encourage  new  or  more  effective  ap- 
proaches to  the  organization  and  delivery 
of  health  services  through  the  training  of 
rural  or  inner  city  practitioners  In  the  use 
of  the  team  approach  to  the  delivery  of 
health  services. 

"(b)  Grants  under  this  section  may  be 
awarded  to  plan,  develop,  and  operate  new 
programs  or  to  significantly  expand  existing 
programs  and  may  include  amounts  for  struc- 
tural renovation  in  rural  and  Inner  city 
teaching  sites  necessary  to  carry  out  the 
teaching  function,  and  travel  costs  and  sti- 
pends to  the  temporarily  assigned  trainees 
and  rotating  teaching  personnel  as  the  Secre- 
tary shall  determine  is  necessary. 

"(c)  Grants  under  this  section  shall  be 
awarded  to  affiliations  of  health  services  pro- 
viders In  the  target  rural  or  Inner  city  re- 
gions and  health  manpower  educational  In- 
stitutions which  demonstrate  the  capability 
of  and  commitment  to  providing  the  de- 
scribed educational  program. 

"(d)  No  application  for  a  grant  or  contract 
under  this  section  shall  be  approved  unless 
the  application  contains  or  Is  supported  by 
reasonable  assurances  satisfactory  to  the 
Secretary  that: 

"(1)  the  training  programs  covered  by  the 
grants  or  contract  application  will  have  a 
total  of  at  least  twenty-five  Individuals  en- 
rolled In  them; 

"(2)  at  least  25  per  centum  of  the  costs 
of  the  training  programs  for  which  such 
grant  or  contract  is  to  be  made  will  be  met 
with  funds  from  non-Federal  sources; 

"(3)  the  training  In  such  regional  sites  of 
students  enrolled  in  participating  health 
manpower  education  Institutions  will,  in  the 
aggregate,  total  not  less  than  four  weeks  per 
assigned  student  per  year; 

"(4)  contains  a  specific  plan  for  hiring,  as 
members  of  the  faculty  of  participating 
health  manpower  education  institutions, 
some  locally  practicing  health  professionals 
to  serve  as  Instructors  at  the  rural  or  Inner 
city  training  sites,  including  a  plan  for  fre- 
quent counseling  and  consultation  between 
the  faculties  of  the  schools  involved  and 
these  local  practitioner-Instructors; 

"(5)  contains  a  detailed  description  of  the 
type  and  amount  of  training  to  be  given  in 
the  rural  or  inner  city  teaching  sites  Includ- 
ing provision  for  periodic  review  and  evalua- 
tion of  such  training  and  the  periodic  de- 
livery of  reports  of  such  evaluations  to  the 
Secretary;  and 

"(6)  contains  a  plan  for  phasing  financial 
support  of  the  proposed  program  from  Fed- 
eral to  non-Federal  sources. 

"(e)  No  grant  or  contract  for  any  training 
program  under  this  section  may  exceed  75 
per  centum  of  the  costs,  as  determined  by 
the  Secretary,  of  such  program.  The  Secre- 
tary shall  give  priority  in  making  awards  un- 
der this  section  to  applicants  not  affiliated 
with  any  health  manpower  educational  In* 
stltution. 

"(£)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  the  fiscal  year  ending 
June  30,  1975.  $50,000,000  for  the  fiscal  year 
ending  June  30.  1976.  and  $50,000,000  for  the 
fiscal  year  ending  June  30.  1977.  for  carrying 
out  the  purposes  of  this  section." 


"SUPPORT   FOR   STUDY    OF  CLINICAL   PHARMACOL- 
OGY   AND   CLINICAL   PHARMACY 

"Sec.  784.  (a)  The  Secretary  is  authorized 
to  make  grants  to  public  or  nonprofit  private 
schools  of  medicine  (allopathic  and  osteo- 
pathic) .  dentistry,  pharmacy,  optometry,  and 
public  health  and  entitles  for  the  training 
and  education  for  the  allied  health  profes- 
sions which  are  eligible  for  grants  under  part 
E  to  assist  In  meeting  the  costs  of — 

"(1)  planning,  establishment,  and  opera- 
tion of  programs  providing  for  inclusion  of 
courses  relating  to  clinical  pharmacology  or 
clinical  phtirmacy  as  part  of  undergraduate 
training  programs  in  such  schools  and  en- 
titles, and 

"(2)  planning,  establishment,  and  opera- 
tion of  programs  of  continuing  education  in 
the  field  of  clinical  pharmacology  or  clinical 
pharmacy. 

"(b)  The  Secretary  Is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  medicine  (allopathic  and  osteopathic) 
which  are  eligible  for  grants  under  part  E 
to  assist  in  meeting  the  costs  of — 

"(1)  planning,  establishment,  and  opera- 
tion of  graduate  training  programs  for  indi- 
viduals who  plan  to  specialize  or  work  in  the 
field  of  clinical  pharmacology,  and 

"(2)  providing  financial  assistance  (in  the 
form  of  traineeships)  for  training  in  the  field 
of  clinical  pharmacology  to  graduate  stu- 
dents. Interns,  and  residents  who  participate 
In  such  programs  and  who  plan  to  specialize 
or  work  in  such  field. 

"(c)  The  Secretary  Is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  pharmacy  which  are  eligible  for  grants 
under  part  E  to  assist  in  meeting  the  costs 
of— 

"(I)  planning,  establishment,  and  opera- 
tion of  graduate  and  undergraduate  training 
programs  in  the  field  of  clinical  pharmacy, 
and 

"(2)  providing  financial  assistance  (In  the 
form  of  traineeships)  for  training  In  the  field 
of  clinical  pharmacy  to  graduate  students 
who  participate  In  such  programs  and  who 
plan  to  specialize  or  work  in  sxich  field. 

"(d)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  the  fiscal  year  ending 
June  30.  1975,  $3,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $5,000,000  for  the 
fiscal  year  ending  June  30,  1977,  for  grants 
under  this  section." 

Sec  505.  (a)  Section  776  is  transferred  to 
part  F  of  title  VII.  Inserted  after  section  785 
and  redesignated  as  section  786. 

(b)  Section  786  (as  so  redesignated)  is 
amended  by  inserting  immediately  after 
"1974"  in  subsection  (e)  "and  for  each  of 
the  three  succeeding  fiscal  years." 

Sec.  506.  Part  F  of  title  VII  Is  amended  by 
adding  after  section  786  (as  so  redesignated) 
the  following  new  section: 

"GRANTS   FOR    BILINGUAL    HEALTH  TRAINING 
CLINICAL     CENTERS 

"Sec.  787.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30. 
1975.  and  for  each  of  the  two  succeeding  fis- 
cal years.  $2,500,000  for  the  purpose  of  estab- 
lishing not  more  than  four  bilingual  health 
training  clinical  centers,  in  affiliation  with 
university  medical  centers.  In  dispersed  areas 
of  the  tinlted  States  in  communities  where 
a  substantial  prop)ortion  of  the  residents  is 
of  limited  English-speaking  ability,  such  cen- 
ters to  place  special  emphasis  on  ( 1 )  the 
training  in  internship,  residency,  and  other 
health  training  programs  (utilizing  to  the 
greatest  extent  the  concept  of  team  training) 
of  personnel  who  are  bilingual  and  (2)  the 
provision  of  health  care  services  to  the  sur- 
rounding community." 

Sec.  507.  (a)  Section  769B  is  transferred  to 
part  F  of  title  VII.  Inserted  after  section  787, 
and  redesignated  section  788. 

(b)  Section  788  (as  so  redesignated)  Is 
amended  by — 
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(1)  striking  out  "under  section  767.  769. 
and  769A"  each  place  It  occurs  and  inserting 
in  lieu  thereof  "under  this  part", 

(2)  striking  out  "under  sections  767  and 
769"  In  subsection  (b)  and  inserting  In  lieu 
thereof  "under  this  part", 

(3)  striking  out  "The  amount"  in  subsec- 
tion (c)  and  Inserting  In  lieu  thereof  "Ex- 
cept as  otherwise  provided,  the  amount", 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  The  Secretary  shall  not  act  upon  any 
application  for  a  grant  under  section  785 
unless  an  appropriate  scientific  peer  review 
group  has  reviewed  such  application  or  con- 
tract." 

Sec.  508.  Section  769  (entitled  "grants  Fon 

TRAINING.  TRAINEESHIPS,  AND  FELLOWSHIPS  FOR 
HEALTH    PROFESSIONS    TEACHING    PERSONNEL") 

and  section  769A  (entitled  "grants  for  com- 
puter TECHNOLOGY  HEALTH  CARE  DEMONSTRA- 
TION PROGRAMS")   are  repealed. 

Sec.  509.  The  heading  for  part  F  of  title 
VII  is  amended  to  read  as  follows: 

"Part   F — Assistance   for   Specialized 
Training". 
Sec  510.  The  heading  for  part  D  of  title 
VII  is  amended  to  read  as  follows: 

"Part  D — Miscellaneous  Provisions". 

Sec  511.  Section  785  (as  so  redesignated) 
Is  amended  by  Inserting  after  "entitles"  and 
before  "to":  ",  or  a  State,  a  unit  of  general 
local  government,  or  any  other  public  en- 
tity which  has  establislied  an  emergency 
medical  services  .system  or  given  adequate 
assurances  that  it  will  establish  such  a  sys- 
tem which  meets  the  requirements  of  sec- 
tion 1206(b)  (4)  and  which  has  entered  into  a 
contract  or  other  agreement  with  an  appro- 
priate educational  entity.". 
TITLE    VI— ALLIED    HEALTH    PERSONNEL 

Sec  601.  (a)  Part  G  of  title  VII  Is  amended 
to  read  as  follows : 

"Part  G — Training  Programs  for  Allied 
Health  Personnel 

"definition 

"Sec  789.  For  purposes  of  this  subpart,  the 
term  "allied  health  personnel'  means  indi- 
viduals with  training  and  responsibilities 
for  ( 1 )  supporting,  complementing,  or  sup- 
plementing the  professional  functions  of 
physicians,  dentists,  and  other  health  profes- 
sionals In  the  delivery  of  health  care  to 
patients,  or  (2)  assisting  environmental  per- 
sonnel In  environmental  health  control 
activities. 

"PROJECT  GRANTS  AND  CONTRACTS 

"Sec  789A.  (a)  The  Secretary  may  make 
grants  and  enter  Into  contracts  to  assist 
eligible  entities  in  meeting  the  costs  of  plan- 
ning, study,  development,  demonstration,  and 
evaluation  projects  undertaken  with  respect 
to  one  or  more  of  the  following: 

"(1)  methods  of  coordination  and  manage- 
ment of  education  and  training  at  various 
levels  for  allied  health  personnel  within  and 
among  education  Institutions  and  their 
clinical  affiliates. 

"(2)  methods  and  techniques  for  State 
and  regional  coordination  and  monitormg  of 
education  and  training  for  allied  health 
personnel, 

"(3)  programs,  methods,  and  curricula  (in- 
cluding model  curricula)  for  training  var- 
ious types  of  allied  health  personnel, 

"(4)  programs,  or  means  of  adapting  exist- 
ing programs,  for  training  as  allied  health 
personnel  special  groups  such  as  returning 
veterans  of  the  Armed  Forces,  the  soclo- 
economically  disadvantaged,  and  persons  re- 
entering any  of  the  allied  health  fields, 

"(5)  new  types  of  roles  and  uses  for  allied 
health  personnel, 

"1 6)  In  coordination  with  the  Secretary's 
program  under   section   1123   of   the   Social 


Security  Act,  methods  of  establishing,  and 
determining  compliance  with,  proficiency  re- 
quirements for  allied  health  personnel,  in- 
cluding techniques  for  appropriate  recogni- 
tion (through  equivalency  and  proficiency 
testing  or  otherwise)  of  previously  acquired 
training  or  experience, 

"(7)  methods  of  recruitment  and  reten- 
tion of  allied  health  personnel,  or 

"(8)  providing  special  emphasis  on  clearly 
defined  career  ladders  and  programs  of  ad- 
vancement for  practicing  allied  health  per- 
sonnel. 

"(b)  (1)  No  grant  may  be  made  or  contract 
entered  into  under  subsection  (a)  unless  an 
application  therefor  has  been  submitted  to, 
and  approved  by,  the  Secretary.  Such  appli- 
cation shall  be  in  such  form,  submitted  in 
such  manner,  and  contain  such  Information, 
as  the  Secretary  shall  by  regulation  prescribe. 

"(2)  For  purposes  of  subsection  (a),  the 
term  "eligible  entities'  means  those  entities 
which  have  had  an  application  approved  un- 
der paragraph  ( 1 )  and  which  are — 

■"(A)  schools,  universities,  or  other  educa- 
tional entitles  which  provide  for  allied  health 
personnel  education  and  training  meeting 
such  standards  as  the  Secretary  may  by  regu- 
lation prescribe, 

■"(B)  States,  political  subdivisions  of 
States,  or  regional  and  other  public  bodies 
representing  States  or  political  subdivisions 
of  State  or  both,  or 

"(C)  any  entity  which  has  a  working  ar- 
rangement (meeting  such  requirements  as 
the  Secretary  may  by  regulation  prescribe) 
with  an  entity  described  in  subparagraph 
(A). 

■"(3)  Contracts  may  be  entered  into  under 
subsection  (a)  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statues  (31 
U.S.C.  529;  41  U.S.C.  5). 

'"(4)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  intervals  and  on  such  con- 
ditions, as  the  Secretary  finds  necessary. 

"(c)  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated $30,000,000  for  the  fiscal  year  ending 
June  30.  1975.  $35,000,000  for  the  fiscal  year 
ending  June  30,  1976.  and  $40,000,000  for  the 
fiscal  year  ending  June  30.  1977. 

"traineeships  for    advanced   TRAINING    OF 
ALLIED    HEALTH    PERSONNEL 

"Sec.  789B.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
titles for  traineeships  provided  by  such  en- 
titles for  the  training  of  allied  health  per- 
sonnel to  teach  in  training  programs  for  such 
personnel  or  to  serve  in  administrative  or 
supervisory  positions. 

■"(b)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  Information,  as  the  Secretary  shall 
by  regulation  prescribe. 

•"(2)  Payments  under  such  grants  (A)  shall 
be  limited  to  such  amounts  as  the  Secre- 
tary finds  necessary  to  cover  the  cost  of 
tuition  and  fees  of,  and  stipends  and  allow- 
ances ( including  travel  and  subsistence  ex- 
penses and  dependency  allowances)  for.  the 
trainees;  and  (B)  may  he  made  in  advance 
or  by  way  of  reimbursement  and  at  such  in- 
tervals and  on  such  conditions  as  the  Sec- 
retary finds  necessary. 

■•(c)  For  the  purpose  of  making  payments 
under  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $7,000,000 
for  the  fiscal  year  ending  June  30,  1975, 
$8,000,000  for  the  fiscal  year  ending  June  30, 
1976.  and  $9,000,000  for  the  fiscal  year  end- 
ing June  30,  1977. 


■•grants  AND  CONTRACTS  TO  ENCOURAGE  FULL 
trriLIZATION  OF  EDUCATIONAL  TALENT  FOR 
ALLIED     HEALTH     PERSONNEL     TRAINING 

■"Sec  789C.  (a)  The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with. 
State  and  local  educational  agencies  and 
other  public  or  nonprofit  entities — 

■■(1)  to  (A)  Identify  individuals  of  finan- 
cial, educational,  or  other  need  who  have  a 
potential  to  become  allied  health  personnel, 
including  individuals  who  are  veterans  of 
the  Armed  Forces  with  military  training  or 
experience  similar  to  that  of  allied  health 
personnel  and  individuals  who  are  bilingual 
in  an  appropriate  language  as  determined  by 
the  Secretary,  and  (B)  encourage  and  as- 
sist, whenever  appropriate,  the  individuals 
described  in  clause  (A)  to  (1)  complete  sec- 
ondary education,  (ii)  undertake  such  post- 
secondary  training  as  may  be  required  to 
qualify  them  to  undertake  allied  health 
personnel  training,  and  (iii)  undertake 
postsecondary  allied  health  personnel  train- 
ing (IncKidlng  continuing  education) ;  and 

■■(2)  to  publicize  existing  sources  of  finan- 
cial aid  available  to  individuals  undertak- 
ing  allied   health   personnel   training. 

"(b)(1)  No  grant  may  be  made  or  con- 
tract entered  Into  under  subsection  (a)  un- 
less an  application  therefor  has  been  sub- 
mitted to.  and  approved  by.  the  Secretary. 
Such  application  shall  be  in  such  form,  sub- 
mitted in  such  manner,  and  contain  such 
information,  as  the  Secretary  shall  by  regu- 
lation prescribe. 

"(2)  Contracts  may  be  entered  into  un- 
der subsection  (a)  without  regard  to  sec- 
tions 3648  and  3709  of  the  Revised  Statute."* 
(31  U.S.C.  529;  41  U.S.C.  5). 

■'(3)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary, Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  intervals  and  on  such 
conditions,  as  the  Secretary  finds  necessary. 

'■(c)  For  payments  under  grants  and  con- 
tracts under  subsection  (a)  there  are  au- 
thorized to  be  appropriated  $500,000  for  the 
fiscal  year  ending  June  30,  1975.  $1,000,000 
for  the  fiscal  year  ending  June  30.  1976.  and 
$1,500,000  for  the  fiscal  year  ending  June  30, 
1977. 

"SCHOLARSHIP      GRANTS 

"Sec  789D.  (a)  The  Secretary  is  authorized 
to  make  (In  accordance  with  such  regula- 
tions as  he  may  prescribe)  grants  to  any 
public  or  nonpublic  private  agency.  Institu- 
tion, or  organization  with  an  established  pro- 
gram for  training  or  retraining  of  personnel 
in  the  allied  health  professions  or  occupa- 
tions specified  by  the  Secretary  for  (1)  schol- 
arships to  be  awarded  by  such  agency.  Insti- 
tution, or  organization  to  students  thereof, 
and  (2 1  scholarships  in  retraining  programs 
of  such  agency,  Institution,  or  organization 
to  be  awarded  to  allied  health  professions 
personnel  in  occupations  for  which  such 
agency,  institution,  or  organization  deter- 
mines that  there  is  a  need  for  the  develop- 
ment of.  or  the  expan.sion  of,  training. 

"(b)  Scholarships  awarded  by  any  agency. 
Institution,  or  organization  from  grants  vm- 
der  subsection  (a)  shall  be  awarded  for  any 
year  only  to  individuals  of  exceptional  fi- 
nancial need  who  require  such  assistance  for 
such  year  in  order  to  pursue  a  course  of 
study  offered  by  such  agency,  institution,  or 
organization. 

■■(c)  Grants  under  subsection  (a)  may  be 
paid  in  advance  or  by  way  of  reimbursement 
and  at  such  Intervals  as  the  Secretary  may 
deem  appropriate  and  with  appropriate  ad- 
justment on  account  of  overpayments  or  un- 
derpayments previously  made. 

■■(d)  Any  scholarship  awarded  from  grants 
under  subsection  (a)  to  any  Individual  for 
any  year  shall  cover  such  portion  of  the  In- 
dividual s  tuition,  fees,  books,  equipment,  and 
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living  expenses  as  the  agenct,  institution,  or 
organization  awarding  the  Icholarshlp  may 
determine  to  be  needed  byjsuch  Individual 
for  such  year  on  the  basis' of  his  require- 
ments and  financial  resources;  except  that 
the  amount  of  any  such  Aholarshlp  shall 
not  exceed  $2,000.  plus  $600  ipr  each  depend- 
ent (not  in  excess  of  threej  In  the  case  of 
any  Individual  who  Is  awarded  such  a  schol- 
arship. 1 

••(e)  The  Secretary  shall  ^ot  approve  any 
grant  under  this  .section  unldss  the  applicant 
therefor  provides  assurance^  satisfactory  to 
the  Secretary  that  funds  'made  available 
through  such  grant  will  be  s^  used  as  to  sup- 
plement and,  to  the  extent jpracticable.  in- 
crease the  level  of  non-Federal  funds,  which 
would  In  the  absence  of  sucU  grant,  be  made 
available  for  the  purpose  for  which  such 
grant  is  requested.  \ 

••(f)  For  the  purpose  of  qarrylng  out  the 
provisions  of  this  section,  thire  is  authorized 
to  be  approprUted  $1,000,000  for  the  fiscal 
year  ending  June  30,  1975,  ^2.000,000  for  the 
fiscal  year  ending  June  30,  ^76,  and  $3,000,- 
000  for  the  fiscal  year  endlrfc  June  30,  1977. 

'•statistical    and    ANN!  AL    RFPORT 

"Sec.  789E.  (a)  The  Secretary  shall  con- 
tinuously develop,  publish,  1  .nd  disseminate 
on  a  nationwide  basis  stat  sties  and  other 
Information  respecting  allie<  health  person- 
nel, including — 

'•(I)  detailed  descriptions  of  the  various 
types  of  such  personnel  andlthe  activities  In 
■which  such  personnel  are  erWaged, 

'•(2)  the  current  and  antlcfcated  needs  for 
the  various  types  of  such  health  personnel, 
and  j 

"(3)  the  number,  employmlent,  geographic 
locations,  salaries,  and  surplmses  and  short- 
ages of  such  personnel,  the  educational  and 
licensure  and  certification  requirements  for 
the  various  types  of  stich  personnel,  nnd  the 
cost  of  training  stjch  personiel. 

"(b)  The  Secretary  shall  spbmit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  Hoxise  of  Representatives 
and  to  the  Committee  on  Lat>or  and  Public 
Welfare  of  the  Senate  a  report  on — 

"(1)  the  statistics  and  othtr  Information 
developed  pursuant  to  subsecHon  (a);  and 

"(2)  the  activities  conducted  under  tljls 
part,  including  an  evaluation  lof  such  activi- 
ties. I 
Such  report  shall  contain  suc^  recommenda- 
tions for  legislation  as  the  sjecretary  deter- 
mines Is  needed  to  improve  thle  programs  au- 
thorized under  this  subparts  The  Office  of 
Management  and  Budget  m^y  review  such 
report  before  its  submission  tp  Congress,  but 
the  Office  may  not  revise  the  Report  or  delay 
Us  submission  beyond  the  dat^  prescribed  for 
Its  submission  and  may  submit  to  Congress 
Its  comments  respecting  such  teport.  The  first 
report  under  this  subsectlor*  shall  be  sub- 
mitted not  later  than  Septeosper  1,  1975." 

(b)  (1)  Section  704  (as  so  liedeslguated)  Is 
amended  (1)  by  striking  out  "any  training 
center  for  allied  health  perspnuel"  and  In- 
serting In  lieu  thereof  •'any  entity  for  the 
training  of  allied  health  pers^nner^,  and  (2) 
by  strllcing  out  •'or  tralnin*  center"  each 
place  It  occurs  and  insert) ngj  In  lieu  thereof 
••or  entity".  , 

(2)    Section  314(c)  Is  repealed. 

QUALITT  ASSURANCES  RESPECtlNG  EDUCATION 
AND  1-SAINING  OF  ALI.ItQf  UEAI.TH  PER- 
SONNEL \ 

Sec.  602.  The  Secretary  off  Health,  Educa- 
tion, and  Welfare  shall  wilhl*  one  year  of  the 
date  of  the  enactment  of  tljls  Act  ( 1 )  sub- 
mit to  the  Congress  a  report  which  Identifies 
and  describes  each  of  the  programs  which  he 
administers  under  which  t^e  costs  of  pro- 
grams of  education  and  training  for  allied 
health  personnel  (as  deflneO  in  section  789 
of  the  P-ubllc  Health  Service ^ct)  are  directly 
or  indirectly  paid  (In  wholejor  in  part);  and 


(2)  take  such  action  as  may  be  necessary  to 
require  that  such  assistance  is  provided  only 
those  programs  which  meet  such  quality 
standards  as  the  Secretary  may  by  regulation 
prescribe. 

TITLE     VII— MISCELLANEOUS 
PROVISIONS 
Sec.   701.  Section  401   of  the  Health   Pro- 
grams Extension  Act  of  1973  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  (1)  No  individual  shall  be  required  to 
perform  or  assist  in  the  performance  of  any 
portion  of  a  health  service  program  or  re- 
search activity  funded  in  whole  or  in  part  by 
the  Department  of  Health,  Education,  and 
Welfare  if  such  performance  or  assistance 
would  be  contrary  to  his  religious  beliefs 
or  moral  convictions. 

■(2)  No  entity  shall  be  required  to  make 
Its  facilities  available  for  the  performance 
of  any  health  service  program  or  research 
activity  funded  in  whole  or  In  part  by  the 
Department  of  Health.  Education,  and  Wel- 
fare If  such  performance  Is  prohibited  by 
the  entity  on  the  basis  of  religious  Ijeliefs  or 
moral  convictions. 

••(3)  No  entity  may  (A)  discriminate  in 
the  employment,  promotion,  or  termination 
of  employment  of  any  physician  or  other 
health  care  personnel,  or  (B)  discriminate  in 
the  extension  of  staff  or  other  services  to  any 
physician  or  other  health  care  personnel 
solely  because  he  performed  or  assisted  in  the 
performance  of  a  lawful  health  service  pro- 
gram or  research  activity  in  an  unrelated  fa- 
cility, or  solely  because  he  refused  to  per- 
form or  assist  in  the  performance  of  such  a 
health  service  program  or  research  activity. 
In  a  facility  controlled  by  such  entity  on  the 
grounds  that  his  performance  or  assistance 
in  the  performance  of  such  health  service 
program  or  research  activity  would  be  con- 
trary to  his  religious  beliefs  or  moral  con- 
victions." 

Sec.  702.  The  provisions  of  this  section 
shall  not  be  construed  as  superseding  the 
provisions  of  section  401(b)  and  (c)  of  the 
Health  Programs  Extension  Act  of  1973. 

Sec.  703.  Any  action  brought  by  an  individ- 
ual against  an  entity  In  which  it  is  asserted 
that  subsection  (e)  (2)  of  section  401  of  the 
Health  Programs  Extension  Act  of  1973  is 
repugnant  to  the  Constitution  of  the  United 
States  shall  be  heard  and  determined  by  a 
court  of  three  Judges  In  accordance  with  the 
provisions  of  section  2284  of  title  28.  and  any 
appeal  shall  lie  to  the  Supreme  Court.  It 
shall  be  the  duty  of  the  Judges  designated  to 
hear  the  case  to  assign  the  case  for  bearing 
and  determination  thereof,  and  to  cause  the 
case  to  be  In  every  way  expedited. 

Sec.  704.  (a)  Section  212(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182) 
is  amended  by  renumbering  paragraphs  (15) 
through  (31)  as  (16)  through  (32),  reopec- 
tively.  and  by  inserting  after  paragraph  (14) 
the  following: 

••(15)  (A)  Aliens  who  are  members  of  the 
medical  profession,  unless  the  Attorney  Gen- 
eral finds,  after  consultation  with  the  Secre- 
tary of  Health.  Education,  and  Welfare 
that — 

•'(i)  the  alien  has  passed  parts  I  and  II  of 
the  National  Board  of  Medical  Examiners 
Examination  or  the  Federal  Licensing  Ex- 
amination; and 

••(11)  the  alien  has  demonstrated  compe- 
tency In  oral  and  written  English;  and 

••(111)  the  admission  of  the  alien  will  not 
lead  to  a  surplus  of  practitioners  In  a  spe- 
ciality area  or  geographical  area  In  which 
there  is  no  present  or  projected  need. 

'•(B)  The  Attorney  General  may  grant  a 
waiver  of  the  provisions  of  paragraph  (A) 
for  a  period  of  one  year  where  he  finds  (after 
consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare)    that  a  waiver — 

••(I)  Is  necessary  to  meet  a  critical  need  for 


which  no  reasonable  alternative  exists,  and 
"(U)  that  the  alien  will  be  enrolled  in  a 
supervised  training  program  designed  to 
identify  and  correct  the  educational  defl- 
clenclee  of  the  alien  so  as  to  enable  the  alien 
to  pass  the  required  examinations  within  a 
one-year  period. 

••(C)  Tlie  waiver  provided  for  in  subpara- 
graph (B)  may  be  extended  for  a  period  of 
one  additional  year. 

••(D)  The  exclusion  of  aliens  under  this 
paragraph  shall  apply  only  (l)  to  special 
immigrants  defined  In  section  101(a)  (27)  (A) 
(Other  than  the  parents,  sjiouses,  or  children 
of  United  States  citizens  or  of  aliens  law- 
fully admitted  to  the  United  States  for 
permanent  residence),  (li)  to  preference  im- 
migrant aliens  described  in  section  203(a)  (3) 
and  (6),  and  (ill)  to  nonpreference  Immi- 
grant aliens  described  in  section  203(a)  (8);'^. 

(b)  Section  212(a)  (14)  of  the  Immigration 
.".nd  Nationality  Act  Is  amended  by  Inserting 
••(except  aliens  described  In  paragraph 
(15))''. 

(c)  The  amendments  niade  by  this  Eectlon 
shall  take  effect  July  1,  1975. 

Sec.  705.  The  Secretary  shall,  within  three 
months  after  the  date  of  enactment  of  this 
Act,  Issue  regulations  In  final  form  to  Imple- 
ment section  799A  and  section  845  of  the 
Public  Health  Service  Act 

Sbc.  706.  The  Public  Health  Service  Act 
I'-,  further  amended  by  Inserting  after  j:ectlon 
754  the  following  new  section: 

"LISTER    HILL    SCHOLARSHIP    PROGRAM 

•'Sec.  775.  (a)  In  addition  to  the  scholar- 
rhlp  grants  made  by  the  Secretarj'  under  the 
preceding  sections  of  this  subpart  the  Secre- 
tary shall  make  grants  to  ten  Individuals  (to 
be  known  as  Lister  Hill  Scholars)  In  accord- 
ance with  the  provisions  of  this  siibpart,  who 
agree  to  enter  into  the  family  practice  of  med- 
icine In  areas  described  in  subsection  (a)  of 
section  752.  Grants  made  under  this  sec- 
tion shall  be  made  from  funds  appropriated 
under  subsection  (b). 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion $60,000  for  the  fiscal  year  ending  June 
M.  1975.  $120,000  for  the  fiscal  year  ending 
June  30.  1976,  SIW.OOO  for  the  fiscal  year 
ending  June  30.  1977,  and  $240,000  for  the 
fiscal  year  ending  June  30.  1978.  For  the 
fiscal  year  ending  June  30.  1979  and  for  each 
succeeding  fiscal  year,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  continue  to  make  such  grants  to 
students  who  (prior  to  July  1,  1978)  have 
received  sucli  a  grant  under  this  part  during 
such  succeeding  fiscal  year.". 

Sec.  707.  (a)  Paragraph  (f)  of  section  201 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(f))  Is  amended  by  (1)  re- 
designating clauses  "(1)",  "(2)^',  and  ••(3)  "as 
clauses  ••(A)".  ••(B) '•,  and  •'(C)",  respectively, 
(2)  inserting  ••(!)■'  immediately  after  "(f),", 
and  (3)  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  term  'food  supplement'  means 
food  for  special  dietary  uses. 

"(3)  The  term,  •special  dietary  uses',  as 
applied  to  food  for  man,  means  particular 
(as  distinguished  from  general)  uses  of 
food,  as  follows: 

"(A)  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  a  physical, 
physiological,  pathological,  or  other  con- 
dition. Including  but  not  limited  to  the 
conditions  of  disease,  convalescence,  preg- 
nancy, lactation,  allergic  hypersensitivity  to 
food,   underweight,   and  overweight; 

"(B)  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  age.  Includ- 
ing but  not  limited  to  the  ages  of  Infancy 
and  childhood; 

••(C)  Uses  for  supplementing  or  fortifying 
the  ordinary  or  usual  diet  with  any  vitamin, 
such  particular  use  of  a  food  1b  a  special 
dietary  use.  regardless  of  whether  such  food 
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also  purports  to  be  or  is  represented  for 
general  use." 

(b)  No  provision  of  any  regulation  under 
section  403  (J)  of  the  Act  shall  be  con- 
strued as  exempting  any  food  from  any  other 
provision  of  the  Act  or  regulations  there- 
under. Including  sections  403  (a)  and  (g) 
and.  when  applicable,  the  provisions  of 
chapter  V  of  the  Act. 

Sec  708.  Chapter  IV  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341- 
348)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•'Sec.  410.  In  administering  this  Act  the 
Secretary  shall  not  limit  the  potency,  num- 
ber, combination,  amount,  or  variety  of 
any  synthetic  or  natural  vitamin,  mineral, 
or  other  nutritional  substance,  or  Ingredi- 
ent of  any  food  for  special  dietary  uses  if 
tlie  amount  recommended  to  be  consumed 
does  not  ordinarily  render  it  Injurious  to 
health. •'. 

MOTION  OFFERED  BY  MR,  STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Staggers  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  3585  and  substitute 
the  provisions  of  H.R.  17084  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  rc^d  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  17084 1  was 
laid  on  the  table. 


WHITE  HOUSE  CONFERENCE  ON 
LIBRARY  AND  INFORMATION 
SERVICES 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call  up 
House  Resolution  1410  and  ask  for  its 
'immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  1410 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  Hou.se  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  Joint  resolution 
(S.J.  Res.  40)  to  authorize  and  request  the 
President  to  call  a  White  House  Conference 
on  Library  and  Information  Services  in  1976. 
After  general  debate,  which  shall  be  con- 
fined to  the  Joint  resolution  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  Joint  resolution 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  In  the  Joint 
resolution  as  an  original  Joint  resolution  for 
the  purpose  of  amendment  imder  the  five- 
minute  rule.  At  the  conclusion  of  such  con- 
sideration, the  Committee  shall  rise  and  re- 
port the  Joint  resolution  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adopted 
In  the  Committee  of  the  Whole  to  the  Joint 
resolution  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on  the 
Joint  resolution  and  amendments  thereto  to 
final  passage  without  Intervening  motion  ex- 
cept one  motion  to  recommit  with  or  without 
instructions. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Madden)  is 
recognized  for  1  hour. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  Quillen)  ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1410 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  Senate  Joint 
Resolution  40,  a  joint  resolution  to 
authorize  and  request  the  President  to 
call  a  White  House  Conference  on  Li- 
brary and  Information  Services  in  1977. 

House  Resolution  1410  provides  that  it 
shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Educa- 
tion and  Labor  now  printed  in  the  joint 
resolution  as  an  original  joint  resolution 
for  the  purpose  of  amendment  under  the 
5-m;nute  rule. 

Senate  Joint  Resolution  40  provides 
that  the  Conference  shall  include  repre- 
sentatives of  local,  State,  regional,  and 
national  instittions  concerned  with  li- 
brary and  information  services;  public 
officials;  and  members  of  the  general 
public.  The  National  Commission  on 
Libraries  and  Information  Science  is 
charged  with  planning  and  conducting 
the  Conference  and  will  be  advised  and 
assisted  by  a  28-member  advisory  com- 
mittee. 

Mr.  Speaker,  the  joint  resolution  was 
brought  up  under  suspension  on  June  4, 
1964.  and  received  a  majority  of  223  ayes 
and  147  nays  but  did  not  receive  a  two- 
thirds  majority.  I  urge  the  adoption  of 
House  Resolution  1410  in  order  that  we 
may  discuss,  debate,  and  pass  Senate 
Jonit  Resolution  40. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  distinguished 
chairman  of  the  House  Rules  Committee 
has  said,  this  bill  was  considered  under 
suspension  and  failed  for  a  lack  of  the 
required  two-thii-ds  vote.  The  gentleman 
has  ably  described  the  provisions  of  the 
resolution. 

Mr.  Speaker,  I  think  we  should  bring 
this  bill  up  for  further  debate  and  I  urge 
adoption  of  the  resolution. 

Mr.  MADDEN.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  Senate  joint  resolution  (S.J.  Res. 
40)  to  authorize  and  request  the  Presi- 
dent to  call  a  White  House  Conference 
on  Library  and  Information  Services  in 
1976. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall  I .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  Brademas).  * 

The  motion  was  agreed  to. 

IN  THE   COMMITTEE   OF  THE    WHOLE 

Accordingly  the  House  re.solved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 


eration of  the  Senate  joint  resolution 
(S.J.  Res.  40)  with  Mr.  Evans  of  Colorado 
in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  Senate  joint  resolution  was 
dispensed  with. 

The  CHAIRMAN  Under  the  rule,  the 
gentleman  from  Indiana  (Mr.  Brademas) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  Minnesota  (Mr.  Quie) 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman.  I 
rise  in  support  of  Senate  Joint  Resolu- 
tion 40,  as  amended,  a  nieasm-e  to  au- 
thorize a  White  House  Conference  on 
Library  and  Information  Services  in 
1977. 

At  the  outset,  Mr.  Chairman,  I  want 
to  pay  tribute  to  the  gentleman  from 
Kentucky,  the  distinguished  chairman  of 
the  Committee  on  Education  and  Labor 
<Mr.  Perkins),  to  the  gentleman  from 
Minnesota,  the  distinguished  ranking 
minority  member  of  the  committee  <Mr. 
Quie  > .  and  the  gentleman  from  New 
York  (Mr.  Peyser)  for  their  assistance 
in  seeing  this  measure  through  the  com- 
mittee. 

PURPOSE  OF  THE  LEGISLA'TION 

Senate  Joint  Resolution  40,  as  amend- 
ed, authorizes  a  White  House  Confer- 
ence on  Library  and  Information  Serv- 
ices to  be  called  in  1977.  The  Conference 
will  include  representatives  of  local. 
State,  regional,  and  national  institutions 
concerned  with  librai-y  and  information 
services :  public  officials ;  and  members  of 
the  general  public. 

The  National  Commission  on  Libraries 
and  Information  Science  is  charged  with 
planning  and  conducting  the  Confer- 
ence, and  the  Commission  will  be  as- 
sisted in  its  work  by  a  23-member  ad- 
visory committee  made  up  of  3  members 
of  the  National  Commission  on  Libraries 
and  Information  Science.  5  persons  des- 
ignated by  the  President  pro  tempore  of 
the  Senate.  5  persons  designated  by  the 
Speaker  of  the  House,  and  not  more  than 
15  persons  appointed  by  the  President 
of  the  United  States. 

Tlie  Committee  on  Education  and  La- 
bor has  supported  this  conference  be- 
cause our  society  is  now  facing  what  has 
been  called  an  explosion  of  knowledge 
and  information,  and  a  consequent 
growth  in  printed  and  other  materials. 

In  light  of  this  geometric  growth  of 
library  and  information  materials,  the 
committee  believes  it  essential  that  a 
national  conference  on  library  and  in- 
formation services  be  called  to  discuss 
the  future  needs  of  users  and  providers 
of  such  services. 

Such  a  conference  can  do  much  to  de- 
velop principles  and  methods  of  cooper- 
ation among  the  States,  and  between  the 
States  and  the  Federal  Government  with 
a  view  toward  improving  the  coordina- 
tion and  effectiveness  of  library  services 
at  local.  State,  and  Federal  levels. 

BIPARTISAN    SUPPORT 

Mr.  Chairman,  let  me  call  to  the  at- 
tention of  my  colleagues  the  bipartisan 
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Ite  Joint  Reso- 

re  calling  for  a 

jon  Library  and 

J.    Res.    734) 

distinguished 

^Id  R.  Ford,  the 

the  House.  As 


support  enjoyed  by 
lution  40.  A  similar  me« 
White  House  Conference 
Information  Services 
was  introduced  by  oi 
Pi'esident,  the  Hon.  Ger 
then  minority  leader  ol 
chairman  of  the  Select  iSibcommittee  on 
Education.  I  sponsored  E  ouse  Joir.  t  Res- 
olution 766,  calling  for  t  le  White  House 
conference:  and  our  <  olleague  from 
West  Virginia,  the  Hon.  Ken  Hechler, 
introduced  still  anotherjsuch  measure, 
House  Joint  Resolution  3CE. 

PREViOUS    HOUSE  i  CTION 

My  colleagues  may  reci  11  that  on  June 
4.  1974  the  committee  br  lUght  this  reso- 
lution before  the  House  under  suspen- 
sion of  the  rules.  Passag  of  the  resolu- 
tion under  that  procedur  :.  of  course,  re- 
quired a  two-thirds  vote  af  approval. 

Although  the  resolutioa  was  approved 
by  a  vote  of  223  to  147,'  it  did  not  re- 
ceive the  necessary  two-lhirds  majority. 

Because  of  the  delay  i|i  enactment  of 
this  legislation,  I  inte: 
amendment  to  the  bill, 
agreed  to  by  Mr.  Quie,  tie  ranking  mi- 
nority member  of  our  coiimittee.  Under 
my  amendment  the  amo 
to  be  appropriated  will  l 
million  over  3  years.  Members  will  recall 
that  the  resolution  origini^ly  authorized 
"such  sums  as  may  be  necessary,"  which 
is  to  say  an  open-ended  authorization, 
with  a  $10  million  limitation  over  3  years. 

I  am  confident  that  this  phange  in  the 
bill  will  correct  the  concerti  that  caused 
some  Members  not  to  supp<^rt  it  earlier. 

SUPPORTING  TESTIMONY 

Testimony  and  commi^cations  re- 
ceived by  the  Select  Education  Subcom- 
mittee presented  the  case  for  enactment 
of  the  resolution  in  convincing  terms. 
The  president  of  the  Amgrican  Library 
Society,  John  B.  Harlan,  from  my  own 
Third  District  of  Indiana,*  stated  tloat: 

Libraries  and  Information  J^cnters  are  not 
only  a  precious  tool  for  th^  individual  In 
filling  his  or  her  educational,  occupational, 
and  recreational  needs  and  Jdeslres  but  are 
also  the  foundation  of  ouf  freedom  and 
democracy  and  the  foundation  of  future 
civilization. 


to   offer   an 
hich  has  been 


»its  authorized 
limited  tc  $3 


Of  the  White  House  Cor 
brary    and    Information 
Harlan  went  on  to  say- 

The  public  forum  a  Whit 
ence  provides  would  enable 
body  of  citizens  to  focus  na 


ference  on  Li- 
Services,    Mr. 

Houw  Coufer- 

knowledgeable 

:lonal  attention 


on  the  fiscal  year  problems  tof  libraries. 

The  Librarian  of  Congress,  Dr.  L. 
Quincy  Mumford,  told  us  that: 

A  con/erence  In  Washington  which  would 
reflect  all  aspects  of  libraflanshlp — school, 
public,  state,  academic,  special.  Federal,  and 
computer  technology — wou  id  have  a  .  .  . 
meritorious  effect  on  the  1  iture  of  library 
and  Information  sen-ices  In   Ills  country. 

Dr.  Mumford  added  thi  t — 

The  time  has  come.  I  bel  leve.  for  consid- 
eration and  discussion  of  what  has  been 
achieved  in  years  of  phenoa  enal  growth  and 
of  what  needs  to  be  achieve  d  in  the  future. 
OTHER  suppix 

In  addition  to  hearir*  the  testimony 
of  a  number  of  dlstingtished  witnesses, 


{ 


the  subcommittee  received  statements 
from  a  number  of  organizations  endors- 
ing the  resolution,  including  the  Associa- 
tion of  Research  Libraries,  the  American 
Association  of  University  Professors,  the 
National  Audiovisual  Association,  the 
Association  of  Educational  and  Commu- 
nications Technology,  the  Urban  Library 
Tnistee  Association,  the  American  Foun- 
dation for  the  Blind,  and  many  other 
groups  with  a  direct  interest  in  high 
quality  library  and  information  services. 
I  believe  we  can  all  agree  with  these 
distinguished  experts  that  as  our  Nation 
prepares  for  its  third  century  of  advance 
and  development,  we  need  a  wide-rang- 
ing, broad  review  of  libi-ary  and  informa- 
tion services  and  their  users.  Such  a  re- 
view can  be  developed  in  a  White  House 
Conference. 

STATE   CONFERENCES 

Mr.  Chairman,  before  I  turn  my  at- 
tention to  several  of  the  topics  which 
I  believe  should  be  high  on  the  agenda 
of  tlie  White  House  Conference,  let  me 
say  just  a  word  about  the  State  confer- 
ences which  are  to  precede  it. 

These  State  meetings,  Mr.  Chairman, 
will  be  designed  to  insure  that  the  rec- 
ommendations of  the  public  become  a 
central  concern  of  the  White  House  Con- 
ference. Two-thirds  of  those  attending 
each  State  conference,  therefore,  will  be 
fitizens  not  a.ssociated  with  libraries,  and 
one-third  of  those  attending  will  be  from 
the  professional  library  and  information 
science  community. 

Second,  the  State  conferences  will 
force  each  of  the  States  to  evaluate  Its 
own  library  programs  and  to  engage  in 
systematic  statewide  plarming  in  order 
to  be  able  to  bring  to  the  White  House 
Conference  coherent  suggestions  with 
respect  to  the  Federal  role  in  financing 
library  and  information  sei-vices. 

Finally,  Mr.  Speaker,  I  would  just 
mention  that  State  conferences  across 
the  Nation  will  help  focus  greater  public 
attention  upon  the  White  House  Con- 
ference on  Library  and  Information 
Services  and,  therefore,  greater  public 
understanding  of  the  recommendations 
which  are  developed. 

DEPOSITORY    LIBR.VnY    SYSTEM 

Mr.  Chairman.  I  would  like  to  say  a 
particular  word  about  the  question  of  the 
depository  library  system. 

On  the  basis  of  my  service  on  the  Sub- 
committee on  Printing.  I  would  hope  that 
the  White  Hoiise  Conference  would  give 
attention  to  the  future  of  the  depository 
Ubrary  system. 

Witnesses  at  our  subcommittee  hear- 
ings on  the  resolution  testified  about  the 
importance  of  the  depository  library  sys- 
tem "not  only  for  business  and  industry, 
for  the  scientist  and  sociologist,  the 
scholar  and  the  student,  but  for  count- 
less others  who  find  CJovemment  pub- 
Ucations  increasingly  useful,  even  indis- 
pensable in  their  diverse  activities." 

We  were  told  as  well  of  the  need  to 
modernize  the  depository  Ubrary  system 
so  that  it  can  function  effectively  in  mak- 
ing Government  publications  available  to 
all  Americans  through  their  local  li- 
braries. 


Careful  examination  of  the  strengths 
and  weaknesses  of  depositor>'  libraries  is 
essential  to  the  future  development  of 
the  depositor!'  system. 

The  White  Hoase  Conference  on  Li- 
brary and  Information  Services  and  the 
State  conferences  beforehand  will  pro- 
vide a  unique  opportunity  for  inquiry  into 
ways  in  which  the  depository  library  sys- 
tem can  more  effectively  serve  the  public. 

ARCHIVES 

Mr.  Chairman,  the  role  of  libraries  as 
archival  institutions — in  general  and 
with  special  reference  to  Federal  activi- 
ties— is  also  worthy  of  the  attention  of 
the  White  House  Conference  on  Library 
and  Information  Services.  I  was  pleased, 
therefore,  to  hear  Dr.  James  B.  Rhoads, 
Archivist  of  the  United  States,  tell  the 
subcommittee: 

Any  consideration  of  the  Issues  of  In- 
formation science  should  Include  the  prob- 
lems of  archival  agencies  and  manuscript  re- 
positories. Like  llbrarle.1  and  Information 
centers,  they  too  provide  basic  information 
and  educational  services. 

NEW     ERA     OF     TECHNOLOCT 

Mr.  Chairman,  the  record  of  the  sub- 
committee iiearings  makes  clear  that,  in 
the  judgment  of  authoritative  witnesses, 
we  are  on  the  threshold  of  a  new  era  in 
library  and  information  services.  For  ex- 
ample, television  is  having  a  significant 
impact  on  library  service  today  and 
should  therefore  be  discussed  during  the 
Sra'.  conferences  as  well  as  during  the 
White  House  Conference. 

The  best  services  that  are  being  of- 
fered today  in  a  few  libraries  should  be 
available  to  many.  For  instance,  in  my 
own  State  of  Indiana,  the  Monroe  County 
Library  in  Bloomington  is  participating 
with  the  Public  Broadcasting  Service's 
public  television  library  in  a  videocas- 
setle  "watchbook  '  program  which  ofifers 
library  patrons  viewing  facilities  for 
mere  than  150  programs  on  a  variety  of 
topics. 

The  public  television  library  assumed 
the  cost  of  providing  the  Monroe  County 
Library  with  a  videoca.ssette  player,  tele- 
vision receiver,  and  a  specially  designed 
viewing  carrel,  and  assumed  the  cost  of 
cassette  dubbing.  Since  the  inception  of 
the  project  in  July  1973.  library  patron 
usage  has  averaged  50  videocassettes 
weekly. 

WTIU  in  Bloomington  has  also  par- 
ticipatf  d  in  the  program,  adding  some  of 
its  commimity-oriented  productions  to 
the  collection. 

Hoosiers  who  have  "watched"  books  in 
the  library  are  enthusiastic  about  the 
program.  A  student  described  it  as  "the 
most  progressive,  beneficial  service  I 
have  ever  seen  a  library  offer."  A  factory 
worker  noted  th^t  "videocassette  players 
allow  freedom  of  choice." 

This  is  only  one  example.  Mr.  Chair- 
man, of  what  new  technologies  can  mean 
for  library  and  information  services,  and 
I  think  we  can  agree  that  many  more 
Americans  should  have  access  to  the 
benefits  of  such  technology.  The  White 
House  Coiilerenre  and  the  State  confer- 
ences beforehand  will  enable  Americans 
to  learn  more  about  the  new  klnd.s  uf  li- 
brary and  Information  service  that  tele- 


December  12,  197U 


CONGRESSIONAL  RECORD  — HOUSE 


39361 


vision     and     otlier     technology     make 
possible. 


NEW    LINKAGES 

Libraries  have  always  worked  together 
in  this  coimtry,  formally  and  Informally. 
They  have  exchanged  materials  for  the 
benefit  of  U:ieir  respective  patrons.  Some 
have  agreed  to  serve  certain  users,  while 
others  speciahze  in  other  types  of  serv- 
ice. Now  technological  developments  are 
making  possible  interconnections  of 
many  kinds  between  and  among  libraries 
and  information  centers.  The  Federal 
programs  that  assist  libraries  have  been 
helping  many  of  them  realize  tlie  poten- 
tial for  greater  cooperation  inherent  in 
tlie  new  technology. 

As  we  have  been  told  many  times,  part 
of  the  basic  rationale  for  Federal  assist- 
ance to  libraries  is  that  they  can  be  in- 
teriinked  for  mutual  benefit  and  better 
service  to  all  Americans.  Librarians  are 
not  thinking  in  terms  of  one  national 
hbrary  system,  nor  do  they  seek  any 
master  plan  or  blueprint  to  which  all 
libraries  will  have  to  conform.  But  they 
do  want  more  extensive  interrelation- 
ships and  linkages  of  many  kinds,  and 
we  in  Congress  should  look  favorably  on 
these  developments,  for  they  can  help 
equalize  provision  of  library  services  in 
various  parts  of  the  country  and  to  var- 
ious groups  within  our  .societv. 

Under  the  Library  Services  and  Con- 
struction Act,  the  States  are  working  to- 
ward better  coordination  of  t.he  libraries 
within  their  borders.  No  matter  how  well 
the  individual  State  plans  for  coordina- 
tion are  drawn,  however,  they  inevitably 
impinge  upon  and  have  certain  implica- 
tions for  the  plans  of  other  nearby  States. 
Moreover,  there  is  a  national  interest 
here  that  must  also  be  considered.  The 
needs  of  libraries  for  personnel  of  all 
kinds,  for  example,  cannot  be  appraised 
soundly  except  from  a  national  view- 
point because  every  State  does  not  have 
a  graduate  school  of  librarianship.  This  is 
one  of  the  reasons  the  National  Commis- 
sion on  Libraries  and  Information 
Science  is  seeking  to  dctennlno  the  na- 
tional needs  for  librai-y  and  information 
services. 

Tlie  work  of  the  NCLIS,  however,  like 
the  process  of  State  planning  that  is 
now  going  on,  will  not  be  complete  nor 
will  it  be  fully  effective  until  it  is  rounded 
out  with  the  reaction  and  response  of 
the  general  public  as  well  as  of  the  pro- 
fessional librarians  and  infonnation 
scientists  and  those  who  determine  poli- 
cies for  libraries  and  information  cen- 
ters. That  response  can  be  obtained 
througli  the  White  House  Conference. 

Accordingly,  Mr.  Chaimian.  I  strongly 
urge  approval  of  this  legislation. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  to  the  distinguished  chairman  of 
the  full  committee. 

Mr.  PERKINS.  Mr.  Chairman,  first  I 
wish  to  compliment  the  distinpiiished 
gentleman  from  Indiana  iMr  Brahemas> 
for  his  terrific  Icader.shii^  in  the  legis- 
lation in  this  area. 

There  Ls  always  sometliing  to  be  gained 
from  a  White  House  Conference,  and  li- 


braries have  made  much  progress  In 
recent  years,  although  they  have  a  long 
way  yet  to  go. 

Mr.  Chairman,  Senate  Joint  Resolu- 
tion 40  would  authorize  the  President  to 
call  a  \V!;:te  Hou.-c  Conference  on  Li- 
brary and  Information  Services  iii  1977. 
It  would  authorize  appropriation  of  such 
sums,  but  not  to  exceed  $10,000,000.  as 
may  be  necessary  to  plan  and  conduct 
the  White  House  Conference  and  also  to 
assi,st  the  States  and  territories  in  the 
planning  and  implementation  of  their 
own  conferences  in  advance  of  the  White 
House  Conference. 

The  resolution  was  favorably  reported 
by  the  Select  Subcommittee  on  Educa- 
tion and  favorably  reported  by  the  Com- 
mittee on  Education  and  Labor  on  May 
22.  1974.  Its  sponsorship  is  bipartisan. 
The  President  himself  introduced  one  of 
the  bills  (H.J.  Res.  734)  calling  for  this 
White  House  Conference,  just  about  a 
year  ago.  when  he  was  still  House  min- 
nority  leader. 

Mr.  Chairman,  this  would  be  the  first 
White  House  Conference  ever  to  be  called 
on  libraries,  and  because  of  the  informa- 
tion explosion  and  proUferation  of  mate- 
rials, a  national  forum  to  study  and  re- 
solve tlie  resulting  problems  is  impera- 
tive. 

The  point  I  wish  to  stress  to  my  col- 
leagues is  that  it  is  important  that  a 
White  House  Conference  on  Libraries 
take  place  within  the  time  span  called 
for  in  this  resolution. 

Federal,  state,  and  local  roles  in  tin 
provision  of  hbrary  service  must  be  re- 
examined in  depth,  the  sooner  the  bet- 
ter, so  that  what  seem  to  many  to  be 
continually  shifting  national  priorities 
can  be  resolved.  For  example,  the  1974 
Federal  budget  proposed  ending  all  Fed- 
eral librar>'  programs,  while  the  1975 
budget  proposes  a  combined  phasedown 
and  tei-mination  of  existing  programs 
with  a  transition  to  new  hbrary  legis- 
lation. 

Two  of  the  major  Federal  library 
programs,  the  Library  Services  and 
Construction  Act  and  title  II  of  the 
Higher  Education  Act.  will  expire  within 
the  next  2  years.  A  1977  White  House 
Conference,  preceded  by  State  confer- 
ences, would  provide  the  ideal  back- 
ground for  determining  local.  State,  and 
national  priorities  in  the  provision  of 
high-quality  library  and  information 
service  to  all. 

General  revenue  sharing,  which  ear- 
marks libraries  as  an  eligible  expenditure 
category,  cannot  be  seen  as  a  substitute 
for  existing  library  legislation  for  it  has 
assisted  libraries  in  only  a  minimal  way 
according  to  the  most  recent  infonnation 
released  by  the  US  Office  of  Revenue 
Sharing  which  shows  that  only  $18,400,- 
000  or  less  than  1  percent  of  local  gov- 
ernments' revenue  sharing  has  been  used 
for  libraries. 

Further,  an  evaluation  must  be  made 
of  the  effects  of  new  technologies  and 
the  rising  demand  for  information  on 
America's  hbraries.  Today  satelhtes, 
cable  television,  computers,  and  micro- 
publishing  are  considered  the  wave  of 
the  future.   Few   Americans  have  con- 
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sidered  the  potential  effects  of  these  in- 
novations on  society.  A  White  House 
Conference  on  Library  and  Information 
Services  in  1977  would  provide  a  focus 
for  local.  State,  and  national  planning 
for  effective  use  of  the  advancing  tech- 
nology. 

Mr.  Chairman,  as  you  know,  concern 
was  expressed  among  the  House  Mem- 
bers when  Senate  Joint  Resolution  40 
was  debated  under  suspension  of  the 
rules  earlier  this  year  about  the  $10,- 
000,000  authorization.  As  I  have  in- 
dicated, one  of  the  most  important  as- 
pects of  the  conference  is  the  proposed 
State  conferences  which  will  precede  the 
national  conference. 

It  is  contemplated  that  each  State  will 
receive  approximately  $55,000  to  assist 
in  the  implementation  of  these  State 
conferences.  The  remaining  sums  will  be 
utilized  for  technical  assistance  to  the 
States  and  for  planning  and  conduct  of 
the  national  conference. 

Only  a  modest  staff  is  proposed  at  the 
Federal  level.  We  are  speaking  of  ap- 
proximately 20  people  with  no  one  being 
paid  in  excess  of  the  level  of  GS-16.  Un- 
like other  White  House  conferences,  this 
Conference  will  not  have  available  the 
resources  of  any  major  department  in 
the  executive  branch. 

I  personally  believe  that  $10  million  is 
needed  and  can  be  justified.  Reductions 
in  that  amount  will  fall  heaviest  on  plans 
to  assist  the  States  in  the  development 
of  their  conferences.  I  hope  that  we  are 
able  to  retain  the  proposed  authoriza- 
tion— the  $10  million — while  at  the  same 
time  encouraging  the  States  to  finance 
as  much  as  possible  their  State  conven- 
tions and  urging  interested  and  affected 
offices  in  the  executive  branch  to  provide 
as  much  assistance  as  possible.  This  will 
hold  down  the  costs  so  that  less  than  the 
$10  million  will  actually  be  needed. 

Mr.  PEYSER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation.  I  would  also  like  to  take  this 
opportunity  to  compliment  the  subcom- 
mittee chairman,  the  gentleman  from 
Indiana  <Mr.  Brademasi  ,  who  has  worked 
so  hard  on  this  legislation,  as  he  has  in 
many  areas  with  educational  and  cul- 
tural matters. 

It  seems  to  me  that  It  should  be  of  the 
utmost  importance  for  all  of  us  to  sup- 
port this  legislation.  There  are  over  75,- 
000  hbraries  in  the  United  States  today. 
We  put  many  millions  of  dollars,  both 
in  Federal  moneys  and  moneys  the  pub- 
lic itself  contributes,  many  miUions  of 
dollars,  into  libraries. 

One  of  the  purposes  and  one  of  the 
thrusts  of  the  White  House  conference 
will  be  to  see  what  Is  happening  in  libra- 
ries today,  to  perfect  better  manage- 
ment and  better  development  of  libraries, 
and  to  open  the  doors  really  for  high  vis- 
ibihty  so  that  the  public  Is  well  aware  of 
what  is  happening,  and  so  that  we  in 
the  Federal  Government  are  aware  of 
wliat  is  happening. 

Those  who  may  object  to  this  bill  on 
the  grounds  of  even  the  small  amount 
of  money  tl^iat  Is  being  Involved— «s  the 
chairman  has  indicated,  he  is  going  to 
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strongly,  Mr. 
ise  by  a  sub- 
Ms  bill.  It  wUl 
iture  needs  of 

to  innovative 
of  our  people 


offer  an  amendment  to  bang  the  amount 
down  to  $3  million  for  tms  1977  confer- 
ence— it  would  be  a  very  worthwhile  in- 
vestment to  make  very  aslble  the  plans 
and  programs  and  the  future  plans  of 
libraries  throughout  thi|  country. 

So,  I  would  urge  ver 
Chairman,   that   the   He 
stantlal  majority  pass  tt 
be  a  great  help  to  the  1 
education.  J 

It  will  be  a  great  hel 
ideas  that  will  help  all 
throughout  this  country] 

So,  again,  Mr.  Chairtaan.  I  urge  the 
passage  of  this  bill.         | 

At  this  time,  Mr.  Chakman,  I  would 
like  to  yield  3  minutes  toithe  gentleman 
from  Wisconsin   ( Mr.  Stmiger  > . 

Mr.  STEIGER  of  wisconshi.  Mr. 
Chairman,  I  appreciate  very  much  the 
gentleman  from  New  YoA  yielding  this 
time  to  me.  j 

Mr.  Chairman,  in  Junejwht'n  this  bill 
was  before  us,  I  was  oni  of  those  who 
supported  the  bill  on  su|pension.  But  I 
must  say  to  the  Membefc  of  the  House 
that  whether  it  is  $10  m  Uion,  as  in  the 
original  Senate  joint  re  solution,  or  $3 
million,  as  proposed  in  the  Brademas 
amendment,  I  cannot  suf  port  this  effort. 
I  do  so,  Mr.  Chairman,  b  cause  as  much 
as  I  think  there  can  be  4>me  value  to  a 
White  House  Confei'ence 
Information  Services,  I 
that  the  economic  proble 
counti-y  faces  far  overs 


f»n  Library  and 

jm   persuaded 

IS  which  this 

liadow   the   ex- 


penditure of  Federal  funis  for  this  pur- 


I  think  one 
at  this  House 
or  $10  million 
o  provide  »d- 
r  iiiral  araas, 


pose.  As  a  matter  of  f; 
could  legitimately  argue 
might  better  use  $3  milUo 
or  whatever  the  figure  is 
ditional  library  resources 
or  to  make  it  possible  for  expansion  c'  co- 
operative library  servlces.Jsuch  as  tLose 
in  the  State  of  Wisconsin. 

I  think  this  House  is  go|ng  to  have  to 
make  a  judgment  about  How  we  estab- 
lish our  priorities,  and  I  pimply  do  not 
believe  that  a  White  Hoi^e  Conference 
on  Libraries  in  1977  rank?  high  at  this 
point  in  time,  given  our  linjited  resources 
to  fund  programs  we  ought  to  be  spend- 
ing money  for. 

That  is  why  I  must  n  luctantly  vote 
against  this  bill. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
would  say  this,  by  way  jf  conclusion: 
That  the  purpose  of  this  esolutlon  Is  to 
stress  the  importance  of  lo  ig-range  plan- 
ning for  improvement  ol  our  libraries, 
and  as  one  who  has  expres:  ed  support  for 
libraries.  I  would  point  o^it  to  my  dis- 
tinguished friend  from 
effective  planning  can  be 
effective  ways  of  being  of 
braries  in  rural  as  well 
munities. 

As  I  indicated  in  my  o: 
this  was  a  measure  which 
originally  by  our  distini 
colleague,  the  President 
States,  Mr.  Ford.  I  thou|ht  the  Presi 
dent  was  right  when  he  Introduced  it  in 
the  House,  and  I  think  thd  resolution  de- 
serves support  today.  I  hope  very  much 
that  Members  on  both  siqes  of  the  aisle 
will  give  it  support.  ? 


i-sconsin,  that 
;ie  of  the  most 
isistance  to  11- 
3  urban  com- 

bning  remarks, 
i^as  introduced 
ished  former 
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I  want  to  indicate  that  when  we  begin 
the  amending  process  I  intend  to  offer  an 
amendment  reducing  the  authorizing  fig- 
ure limit  from  $10  million  to  $3  million. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  What  is  the  date  of  this 
White  House  Conference? 

Mr.  BRADEMAS.  1977. 

Mr.  GROSS.  The  report  says  1976. 

Mr.  BRADEMAS.  I  will  be  pleased  to 
explain.  Tlie  bill,  as  originally  intro- 
duced, had  called  for  a  White  House 
Conference  ir  the  Bicentennial  year,  but 
we  amended  the  original  bill  to  provide 
for  the  conference  in  1977.  This  is  re- 
flected on  page  1  of  the  report,  in  the 
first  sentence  following  the  words  "strike 
out  an  after  the  resolving  clause  and 
insert  in  Ueu  thereof  the  following." 

Mr.  GROSS.  The  fact  that  1976  is  an 
election  year  had  nothing  to  do  with  the 
swapping  date? 

Mr.  BRADEMAS.  If  the  gentleman 
will  yield,  the  amendment  that  changes 
th?  date  from  1976  to  1977  was  offered  by 
our  colleague  from  Hawaii  (Ms.  Mink). 
I  believe  that  received  support  from  both 
sides  of  the  aisle,  largely  on  the  grounds 
that  1977  was  not  an  election  year  and 
that  1976  was  a  year  in  which,  as  the 
gentleman  I  am  sure  would  agree,  there 
would  be  a  wide  variety  of  other  bicen- 
tennial activities. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time. 

Mr.  PEYSER.  Mr.  Chairman,  once 
again  I  urge  passage  of  this  legislation. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  In  the  reported  Senate 
joint  resolution  as  an  original  Senate 
joint  resolution  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  the  Pres- 
ident of  the  United  States  Is  authorized  to 
call  a  White  House  Conference  on  Library 
and   Information   Services  In   1977. 

(b)(1)  The  purpose  of  the  White  House 
Conference  on  Llbran'  and  Information 
Services  (hereinafter  referred  to  as  the  "Con- 
ference") shall  be  to  develop  recommenda- 
tions for  the  further  Improvement  of  the 
Nation's  libraries  and  Information  centers 
and  their  use  by  the  public.  In  accordance 
with  the  policies  set  forth  In  the  preamble  to 
this  Joint  resolution. 

(2)  The  Conference  shall  be  composed  of, 
and  bring  together — 

(A)  representatives  of  local,  statewide,  re- 
gional, and  national  Institutions,  agencies, 
organizations,  and  associations  which  pro- 
vide library  and  information  services  to  the 
public; 

(B)  representatives  of  educational  Insti- 
tutions, agencies,  organizations,  and  as- 
sociations ( Including  professional  and  schol- 
arly associations  for  the  advancement  of 
education  and  research); 

(C)  persons  with  special  knowledge  of, 
and  special  competence  In,  technology  as  It 
may  be  used  for  the  Improvement  of  library 
and  Information  services;    and 


(D)  representatives  of  Federal,  State,  and 
local  governments,  professional  and  lay  peo- 
ple, and  other  members  of  the  general  pub- 
lic. 

(c)(1)  The  Conference  shall  be  planned 
nnd  conducted  vmder  the  direction  of  the  Na- 
tional Commission  on  Libraries  and  Informa- 
tion Science  (hereinafter  referred  to  as  the 
"Commission") . 

(2)  In  adminlstsring  this  Joint  resolution, 
the  Commission  shall — 

(A)  when  appropriate,  request  the  coopera- 
tion and  assistance  of  other  Federal  depart- 
ments and  agencies  In  order  to  carry  out  its 
responsibilities; 

(B)  make  technical  and  financial  assist- 
ance (by  grant,  contract,  or  otherwise)  avail- 
able to  the  States  to  enable  them  to  organize 
and  conduct  conferences  and  other  meetings 
In  order  to  prepare  for  the  Conference;  and 

(C)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  and  associated  State  confer- 
encss.  and  prepare  and  distribute  such  re- 
ports of  the  Conference  and  associated  State 
conferences  as  may  be  appropriate. 

(3)  (A)  Each  Federal  department  and 
ogency  Is  authorized  and  directed  to  cooper- 
ate with,  and  provide  assistance  to.  the  Com- 
mission upon  its  request  under  clause  (A) 
of  paragraph  (2);  and.  for  that  purpose,  each 
Federal  department  and  agency  Is  authorized 
to  provide  personnel  to  the  Commission.  The 
Commission  shall  be  deemed  to  be  a  part  of 
any  executive  or  military  department  of 
which  a  request  Is  made  under  clause  (A) 
of  paragraph  (2) . 

(B)  The  Librarian  of  Congress  is  author- 
ized to  detail  personnel  to  the  Commission, 
\ipon  request,  to  enable  the  Commission  to 
carry  out  its  functions  under  this  Joint 
resolution. 

(4)  In  carrying  out  the  provision  of  this 
Joint  resolution,  the  Commission  is  author- 
ized to  engage  such  personnel  as  may  be 
necessary,  without  regard  for  the  provisions 
of  title  6.  United  States  Code,  governing 
appointments  in  the  competitive  civil  serv- 
ice, and  without  regard  for  chapter  51,  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

(5)  The  Commission  Is  authorized  to  pub- 
lish and  distribute  for  the  Conference  the 
reports  authorized  under  this  Joint  reso- 
lution. 

(6)  Members  of  the  Conference  may,  w.jile 
away  from  their  homes  or  regular  places  of 
business  and  attending  the  Conference,  be 
allowed  travel  expenses,  Including  per  dlera 
in  lieu  of  subsistence,  as  may  be  allowed 
under  section  5703  of  title  5,  United  States 
Code,  for  persons  serving  without  pay.  Such 
expenses  may  be  paid  by  way  of  advances, 
reimbursement,  or  In  installments  as  the 
Commission    may   determine. 

(d)  A  final  report  of  the  Conference,  con- 
taining such  findings  and  recommendations 
as  may  be  made  by  the  Conference,  shall 
be  submitted  to  the  President  not  later  than 
one  hiuidred  and  twenty  days  following  the 
close  of  the  Conference,  which  final  report 
shall  be  made  public  and.  within  ninety 
days  after  Its  receipt  by  the  President,  trans- 
mitted to  the  Congress  together  with  a 
statement  of  the  President  containing  the 
President's  recommendations  with  respect  to 
such  report. 

(e)(1)  There  Is  hereby  established  a 
twenty-eight  member  advisory  committee  of 
the  Conference  composed  of  (Ai  at  least 
three  members  of  the  Commission  desig- 
nated by  the  Chairman  thereof;  (B)  five 
persons  designated  by  the  Speaker  of  the 
House  of  Representatives  with  no  more  than 
three  being  members  of  the  House  of  Rep- 
resentatives; (C)  five  persons  designated 
by  the  President  pro  tempore  of  the  Senat* 
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with  no  more  than  three  being  members  of 
the  Senate;  and  (D)  not  more  than  fifteen 
persons  appointed  by  the  President  Such 
advisory  committee  shall  assist  and  advise 
the  Commission  In  planning  and  conducting 
the  Conference.  The  Chairman  of  the  Com- 
mission shall  serve  as  Chairman  of  the 
Conference. 

(2)  The  Chairman  of  the  Commission  is 
authorized,  In  his  discretion,  to  establish, 
prescribe  functions  for,  and  appoint  mem- 
bers to,  such  advisory  and  technical  com- 
mittees as  may  be  necessary  to  assist  and 
advise  the  Conference  In  carrying  out  Its 
functions. 

(3)  Members  of  any  committee  established 
under  this  subsection  who  are  not  regular 
full-time  officers  or  employees  of  the  United 
States  shall,  while  attending  to  the  business 
of  the  Conference,  be  entitled  to  receive 
compensation  therefor  at  a  rate  fixed  by 
the  President  but  not  exceeding  the  rate  of 
pay  specified  at  the  time  of  such  service  for 
grade  GS-18  In  section  5332  of  title  5,  United 
States  Code,  Including  traveltlme.  Such 
members  may,  while  away  from  their  homes 
or  regular  places  of  business,  be  allowed 
travel  expenses.  Including  per  diem  In  Ueu 
of  subsistence,  as  may  be  authorized  under 
section  5703  of  title  5.  United.  States  Code, 
for  persons  in  the  Government  service  em- 
ployed Intermittently. 

(f)  The  Commission  shall  have  authority 
to  accept,  on  behalf  of  the  Conference,  In 
the  name  of  the  United  States,  grants,  gifts, 
or  bequests  of  money  for  Immediate  dis- 
bursement by  the  Commission  In  further- 
ance of  the  Conference.  Such  grants,  gifts, 
or  bequests  offered  the  Commission,  shall 
be  paid  by  the  donor  or  his  representative 
to  the  Treasurer  of  the  United  States,  whose 
receipts  shall  be  their  acquittance.  Tlie 
Treasurer  of  the  United  States  shall  enter 
such  grants,  gifts,  and  bequests  in  a  special 
account  to  the  credit  of  the  Commission 
for  the  purposes  of  this  Joint  resolution. 

(g)  For  the  purpose  of  this  Joint  resolu- 
tion, the  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(h)  There  are  authorized  to  be  appro- 
priated without  fiscal  year  limitations  such 
sums,  but  not  to  exceed  $10,000,000,  as  may 
be  necessary  to  carry  out  this  Joint  resolu- 
tion. Such  sums  shall  remain  available  for 
obligation  until  expended. 

Mr.  BRADEM.\S  (during  the  reading), 
Mr.  Chairman,  1  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  con.sidered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY    MR.   BRADEMAS 

Mr.  BRADEMAS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brademas:  Page 
13,  line  3  strike  "$10,000,000"  and  Insert  In 
lieu  thereof  "$3,000,000". 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
shall  not  take  the  usual  5  minutes  to 
explain  the  amendment. 

As  I  have  already  explained,  the  pur- 
rose  of  this  amendment  is  to  reduce  the 
authorizing  limit  from  the  figure  of  $10 
million  to  $3  million  over  a  3 -year  period. 

AMENDMENT  OFFERED  BT  MR.  SYMMS  AS  A  StTB- 

srrruTE   fob   the   amendment   offered   by 

MR.  BRADEMAS 


Mr.  SYMMS.  Mr.  Chairman,  I  offer  a 
substitute  amendment  for  tlie  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Symms  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Brademas:  On  page  13,  line  3,  after  the 
word,  "exceed,"  strike  out  "$10,000,000"  and 
Insert  "$10,000." 

Mr.  SYMMS.  Mr.  Chairman,  I  will  not 
take  the  usual  5  minutes  to  explain  my 
substitute  amendment.  I  think  the 
amendment  speaics  for  it.self . 

This  is  an  amendment  that  looks  out 
for  the  lonely  taxpayers  of  the  United 
States.  I  share  the  views  of  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  who 
spoke  earlier. 

Mr.  Chairman,  probably  the  $10,000  is 
far  too  generous  an  amount.  I  wonder 
how  far  we  might  go  if  this  were  left 
in  the  hands  of  our  private  citizens, 
who  would  rather  spend  funds  to  ob- 
tain gainful  employment  than  to  spend 
money  on  Government  boondoggles  such 
as  this. 

Mr.  PEYSER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  amendment. 

Mr.  Chairman,  this  type  of  an  amend- 
ment which  my  friend,  the  gentleman 
from  Idaho,  has  just  offered  amounts 
really  to  a  genuine  waste  of  the  taxpay- 
ers' money.  I  must  say  that  it  is  a  genu- 
ine waste  of  the  time  of  the  Members  of 
the  House  of  Representatives. 

I  urge  that  this  .substitute  amendment 
be  defeated,  and  that  a  reasonable 
amendment  be  agreed  to,  an  amendment 
such  as  that  which  has  been  offered  in 
the  amount  of  $3  million  to  fully  carry 
out  what  is  a  very  worthwhile  program. 
It  is  a  program  that  in  my  opinion  and 
in  the  opinion  of  people  who  have  done 
a  great  deal  of  study  on  this  work  will 
actually  in  the  end  result  save  the  tax- 
payers' money  and  give  the  taxpayers 
more  value  for  their  dollars,  not  only  the 
Federal  dollars  that  are  going  into  li- 
braries, but  also  the  dollars  that  are  go- 
ing directly  into  this  from  contributions 
that  people  make  all  over  this  country. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  PEYSER.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  what  is 
this  $3  million  or  $10  million  or  $10,000 
going  to  be  used  for?  Does  the  gentle- 
man mean  to  say  that  it  will  be  used  for 
people  to  come  to  Washington  and  at- 
tend this  conference  at  the  White  House? 

Mr,  PEYSER.  Mr.  Chairman,  the 
moneys  are  used  in  effect  to  conduct 
this  conference,  just  as  the  moneys  we 
have  appropriated  were  used  to  conduct 
the  Conference  on  Aging  that  we  held 
just  2  years  ago.  That  is  the  way  any 
of  the  money  for  the  White  House  con- 
ferences ha.':  been  used. 

These  are  the  ways  the  moneys  are 
used;  for  the  studies,  for  the  program, 
and  for  the  establishment  and  support 
of  the  entire  project. 

Mr.  LUJAN.  And  for  transportation 
and  that  sort  of  thing? 

Mr.  PEYSER.  Yes.  And  $3  million  is 
the  figure  that  has  been  arrived  at, 
which  is  a  reasonable  figure,  one  that  we 
can  operate  on.  I  should  not  say,  "we," 


but  it  is  a  figure  which  the  Government 
can  operate  on. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
for  yielding. 

I  also  oppose  the  substitute  amend- 
ment which  has  just  been  offered,  and 
I  would  make  this  one  further  observa- 
tion that  may  not  be  clear  in  the  minds 
of  the  Members: 

The  $3  milhon  figure  contained  in  the 
amendment  which  I  have  offered  is  a 
ceiling.  It  is  a  limit,  and  the  amounts  of 
money  that  can  be  expended,  as  repre- 
sented by  the  limit  of  $3  millibn,  are  to 
be  expended  over  a  period  of  3  years  up 
to  $3  milhon. 

Mr.  Chairman,  I  hope  very  much  that 
the  substitute  amendment  is  rejected 
and  that  the  amendment  which  I  have 
offered  is  agreed  to. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Peyser)  ought  to  thank 
the  gentleman  from  Ohio  (Mr.  Symms) 
instead  of  saying  something  about  waste. 

I  am  sure  that  the  people  of  New 
York,  both  in  the  city  and  the  State, 
would  appreciate  this  kind  of  cut  in  this 
kind  of  expenditure.  The  city  of  New 
York  is  head  over  heels  in  debt  and  so 
is  the  State  of  New  York. 

I  would  think  that  the  gentleman 
would  be  commending  the  gentleman 
from  Idaho  for  a  little  economy-  in  the 
expenditure  of  Federal  fimds. 

As  far  as  the  gentleman  from  Indiana 
(Mr.  BRADEMAS)  is  concerned  and  the 
amendment  he  has  offered  to  cut  this 
from  $10  million,  an  incredible  imposi- 
tion upon  the  taxpayers  of  this  country, 
what  has  happened  since  June  when  this 
bill  was  defeated  under  suspension  of  the 
rules  to  cause  the  gentleman  now  to  seek 
to  reduce  it  from  $10  million  to  $3 
million  ? 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  Yes. 

Mr.  BRADEMAS.  I  was  overwhelm- 
ingly persuaded  by  the  cogency  of  the 
argument  at  that  time,  even  though  I 
am  less  persuaded  by  the  cogency  of  the 
gentleman's  argtmient  at  this  time. 

Mr.  GROSS.  I  tliought  inflation  had 
boosted  the  cost  of  almost  everything  as 
between  June  and  this  date  in  December. 
I  just  do  not  understand  how  anyone 
could  have  the  nerve  to  come  here  in 
June  and  make  an  all-out  fight  for  $10 
million  and  come  back  today.  6  months 
later,  with  a  cut  from  $10  million  to 
$3  million. 

I  just  do  not  understand  this  kind  of 
hanky  pank,  if  it  can  be  called  that. 
There  ought  to  be  a  better  explanation 
than  we  have  had  so  far. 

Mr.  BRADEMAS.  If  the  gentleman 
would  yield  further,  I  am  sure  that  the 
gentleman  would  have  been  equally  crit- 
ical had  we  come  back  with  the  $10  mil- 
lion figure. 
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Mr.  GROSS.  I  cannot  fear  the  gentle- 


sure  that  my 
Iowa,  would 
had  we  come 
gure. 

he  gentleman 

oints  that  has 

ng  the  actlvi- 

bill  are  con- 


to  the  gentle- 


man. 

Mr.  BRADEMAS.  I  at 
friend,  the  gentleman  fr^ 
have  been  equally  critics 
back  with  the  $10  miUion  l 

I  might  say  further,  if] 
will  yield,  that  one  of  the  \ 
not  been  made  is  that  ar 
ties  we  support  under  thi 
ferences  at  the  State  lerel.  I  did  not 
think   that   was   clearly  |inderstood   by 
the  gentleman. 

Mr.  GROSS.  I  will  say 
man  that  I  would  have  be^n  three  times 
as  critical  if  he  had  insis|ed  on  the  $10 
million.  j 

I  do  not  understand  why  anyone 
should  be  here  asking  fo)  even  $3  mil- 
lion in  view  of  the  financial  situation 
that  confronts  the  counti 

Does  the  gentleman  ftnow  whether 
Secretary  Weinberger  is  exposed  to  the 
resolution  as  it  presently  stands?  Does 
the  gentleman  suppose  MrJ  Weinberger, 
who  was  opposed  to  the  $10  million  is 
against  the  $3  million  or  hsis  the  gentle- 
man had  any  communication  with  him 
on  that  subject?  , 

Mr.  PEYSER.  Mr.  Chairttian.  will  the 
gentleman  yield?  I 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  York.  j 

Mr.  PEYSER.  I  think  o\\e  thing  also 
can  be  pointed  out,  and  tlnat  is  that  the 
study  and  preparation  for  t^iis  conference 
is  going  to  take  place  ovir  the  next  3 
years  in  the  individual  Statjes,  so  each  in- 
dividual State,  including  the  gentleman's 
own  State,  and     every  other  Member's 

that   will   be 
lion    for    the 


State  will  have  meetings 
financed  by  this  S3  mi 
libraries. 

I  really  think  that  if  t^e  gentleman 
stayed  right  on  his  target 
use  of  the  taxpayer  dollar,  (he  would  wel- 
come this  kind  of  prograjn  to  see  that 
library  moneys  are  being  ^ectively  used 
and  we  are  getting  the  mopt  out  of  those 
moneys.  j 

Mr.  GROSS.  I  ask  the  gentleman  this 
question:  If  $10  million  was  the  proper 
figure  6  months  ago  for  ihis  tooling  up 
out  in  the  States,  how  dc^s  he  expect  to 
accomplish  the  same  jo 
with  $3  million  when  th 
thing  has  gone  up  in  t] 

Mr.   PEYSER.   Mr.   C 
gentleman  will  yield  a 
a  question  of  belt  tight< 
would  have  rather  had 
but  I  think,  in  recognition  of  the  times 
and  the  problems,  we  ha  e  set  $3  million, 
and  we  will  have  to  ma  ;e  it  work. 

Mr.  GROSS.  Why  do  ^rou  not  tighten 
your  belt  a  little  more#tnd  support  the 
$10,000  for  the  White 

The  CHAIRMAN.  T 
tleman  has  expired 

( By  unanimous  co; 
was  allowed  to  procee 
minute.) 

Mr.  GROSS.  Mr.  CI 
to  me   that  this  $3 
gentlemen  now  seek  fi 
conference  went  out  t 
day  when  they  so  en 
ported  the  $2.6  billion,| foreign  handout 
bill. 


of  tooling  up 

cost  of  every- 

meantime? 

irman,  if   the 

n,  I  think  it  is 

ling.  I  frankly 

he  $10  million, 


use  conference? 
time  of  the  gen- 


Mr.   Gross 
1  additional 


iiirman,  It  seems 

llion  that  these 

a  White  House 

window  yester- 

kusiastically  sup- 


This  is  a  good  time  for  those  who  are 
so  lavish  with  the  taxpayers'  money,  in 
spewing  it  out  abroad,  to  demonstrate  a 
little  economy  here  today  and  vote  for 
the  $10,000  amendment. 

I  will  vote  for  that  amendment,  but 
will  vote  against  the  resolution  because 
I  think  we  can  very  well  dispense  with 
the  entire  business. 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman has  expired. 

Mr.  HINSHAW.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman.  I  would  like  to  ask 
my  friend,  the  gentleman  from  Indiana 
(Mr.  Brademas)  for  some  information 
about  the  contents  of  the  bill  and  the 
meaning  of  some  of  the  language  in  the 
bill. 

On  page  9  of  the  bill,  in  subparagraph 
(A) .  could  the  meaning  of  that  language 
be  construed  that  there  could  be  some 
danger  of  the  Federal  departments  and 
personnel  and  other  assistance  that  this 
would  cost  more  than  the  amount,  if  this 
amendment  were  to  carry? 

In  other  words,  could  the  cost  of  the 
conference  be  more  than  $3  million 
through  this  device  in  subparagraph 
(Ai? 

Mr.  BRADEMAS.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  answer  is 
no  additional  appropriations  would  be 
required. 

Mr.  HINSHAW.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  as  a  substitute  by 
the  gentleman  from  Idaho  (Mr.  Symms>, 
for  the  amendment  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas". 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Symms>  there 
were — ayes  17,  noes  52. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Brademas ). 

Tlie  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  as  amended  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  ri.ses. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Evans  of  Colorado,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  Senate  joint  re.solution 
(S.J.  Res.  40 >  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Information 
Services  in  1976,  pursuant  to  House  Res- 
olution 1410.  he  reported  the  Senate  joint 
resolution  back  to  the  House  with  an 
amendment  adopt€d  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 


ed in  the  Committee  of  the  Whole?  If 
not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
third  reading  of  the  Senate  joint  reso- 
lution. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER.  The  Clerk  will  report 
the  preamble. 

The  Clerk  read  as  follows: 

Whereas  acce.ss  to  information  and  Ideas  Is 
indispensable  to  the  development  of  human 
potential,  the  advancement  of  civilization, 
and  the  continuance  of  enlightened  self- 
government;  and 

Whereas  the  preservation  and  the  dissemi- 
nation of  information  and  ideas  are  the  pri- 
mary purpose  and  function  of  libraries  and 
information  centers;  and 

Whereas  the  growth  and  augmentation  of 
the  Nations  libraries  and  information  cen- 
ters are  essential  if  all  Americans  are  to  have 
reasonable  access  to  adequate  services  of  li- 
braries and  information  centers;  and 

Whereas  new  achievements  in  technology 
offer  a  potential  for  enabling  libraries  and 
information  centers  to  serve  the  public  mere 
fully,  expeditiously,  and  economically;  and 

Whereas  maximum  realization  of  the  po- 
tential Inherent  in  the  use  of  advanced  tech- 
nology by  libraries  and  information  centers 
requires  cooperation  through  planning  for. 
coordination  of,  the  services  of  libraries  and 
information  centers;  and 

Wliereas  the  National  Commission  on  Li- 
braries and  Information  Science  is  develop- 
ing plans  for  meeting  national  needs  for 
library  and  Information  services  and  for  co- 
ordinating activities  to  meet  those  needs: 
and 

Whereas  prodxictlve  recommendations  for 
expanding  access  to  libraries  and  Informa- 
tion services  will  require  pxibllc  understand- 
ing and  svipport  as  well  as  that  of  public  and 
private  libraries  and  Information  centers; 
Now.  therefore,  be  it 

The  preamble  wrs  agreed  to. 

The  SPEAKER.  The  question  is  on  \.\\^ 
passage  of  the  Senate  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
pef.red  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Tlie  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  259,  nays  81, 
answered  "present"  1,  not  voting  93,  as 
follows : 

I  Roll  No.  681 1 


Burke.  Mass. 
Burton,  PhUllp 
Butler 
Byron 

Carney.  Ohio 
Carter 
Cederberg 
Chamberlain 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  HI. 
Conte 
Conyers 


YEAS— 259 

Abduor 

Bingham 

Adams 

Blatnlk 

Alexander 

BOggB 

Anderson. 

Boiling 

Calif. 

Bowen 

Anderson.  111. 

Biademus 

Andrews,  N.C. 

Bray 

Andrews, 

Breaux 

N.  Dak. 

Breckinridge 

Annunzio 

Brinkley 

Arends 

Brooks 

A.shley 

Broomfleld 

Badillo 

Brown,  Calif. 

Barrett 

Brown.  Mich. 

Bell 

Buchanan 

Berijlaud 

Burgener 

BevlU 

Burke,  Calif. 

Biaggt 

Burke,  Pla. 
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Corman 

Jordan 

Rooney,  Pa. 

Cotter 

Karth 

Rose 

Daniel.  Dan 

Kastenmeler 

Rosenthal 

Daniels, 

Kazen 

Rostenkowskl 

Domlnlck  V. 

Kemp 

Roush 

Davis.  S.C. 

Kluczynskl 

Roy 

de  la  Garza 

Koch 

Roybal 

Delaney 

Leggett 

Ruppe 

Dellenback 

Lent 

Ryan 

DcUums 

Long.  La. 

St  Germain 

Denholm 

Long,  Md. 

Sandman 

Dent 

McCloskey 

Sarasin 

Derwicskl 

McCormack 

Sarbanes 

Dlngell 

McDade 

Sebelius 

Dorn 

McFall 

Seiberllng 

Downing 

Madden 

Shrlver 

Drinan 

Madigan 

Sikes 

Dulskl 

Mabon 

Sisk 

du  Pont 

Mallary 

Slack 

Eckhardt 

MarazitI 

Smith,  Iowa 

Edwards,  Calif. 

Mathls.  Ga. 

Snyder 

Eilberg 

Matsunaga 

Spence 

Erlenborn 

Mayne 

Staggers 

Esch 

MazzoU 

Stanton, 

Evans,  Colo. 

Meeds 

J.  William 

Evins.  Tenn. 

Melcher 

Stanton, 

Fascell 

Metcalfe 

James  V. 

Findley 

Mezvinsky 

Stark 

Flood 

Michel 

Steed 

Flowers 

Minish 

Steele 

Flynt 

Mink 

Steel  man 

Foley 

Mitchell,  Md. 

Stephens 

pord 

Mitchell.  N.Y. 

Stokes 

Fountain 

Mollohan 

Stratton 

Fraser 

Morgan 

Stubblefleld 

Froehlich 

Mosher 

Stuckey 

Fuqua 

Moss 

Studds 

Gaydos 

Murphy,  Ul. 

Sullivan 

Gettys 

Murphy,  NY. 

Symington 

Gibbons 

Murtha 

Talcott 

Ginn 

Myers 

Taylor,  MO. 

Gonzalez 

Natcher 

Taylor,  N.C 

Green,  Pa. 

Nedzl 

Thompson.  N.J 

Gubser 

Nix 

Thomson,  Wis. 

Gude 

Obey 

Thone 

Guyer 

O'Neill 

Tiernan 

Hamilton 

Owens 

Traxler 

Hammer- 

Passman 

Ullman 

schmidt 

Patman 

Van  Deerlin 

Hanley 

Patten 

Vander  Jagt 

Hanrahan 

Pepper 

Vander  Veen 

Harrington 

Perkins 

Vanik 

Harsba 

Pettis 

Vlgorlto 

Hawkins 

Peyser 

Waldle 

Hechler.  W.  Va 

Pickle 

Walsh 

Helstoskl 

Pike 

Wampler 

Hicks 

Poage 

V.'are 

Hlnshaw 

Preyer 

Whalen 

Holtzman 

Price,  111. 

White 

Horton 

Price.  Tex. 

Widnall 

Hosmer 

Pritchard 

Wilson,  Bob 

Hudnut 

Quie 

Wolff 

Hungate 

Quillen 

Wright 

Hutchinson 

Randall 

Yates 

Ichord 

Rangel 

Yatron 

Jannan 

Reuss 

Young,  Alaska 

Johnson,  Calif 

Rlegle 

Young,  Oa. 

Johnson.  Pa. 

Rinaldo 

Young,  Tex. 

Jones,  Ala. 

Rodlno 

Zablockl 

Jones,  Okla. 

Roe 

Zion 

Jones,  Tenn. 

Roncalio,  Wyo. 
NAYS— 81 

Archer 

Duncan 

Moorhead, 

Armstrong 

Fish 

calif. 

Ashbrook 

Forsythe 

O'Brien 

Asp  in 

Frenzel 

Parris 

Bafalis 

Prey 

Powell,  Ohio 

Baker 

Oilman 

Rarlck 

Bauman 

Goodllng 

Regula 

Bennett 

Gross 

Robinson,  Va. 

Blester 

Gunter 

Robison,  N.Y. 

Blackburn 

Heckler.  Mass. 

Rogers 

Brown,  Ohio 

Henderson 

Ruth 

BroyhUl,  N.C. 

Holt 

Satterfield 

Burleson,  Tex. 

Huber 

Schneebell 

Burllson,  Mo. 

Hunt 

Shuster 

Casey.  Tex. 

Ketchum 

Skubitz 

Chappell 

Lagomarslno 

Stelger,  Ariz. 

Clawson,  Del 

Landgrebe 

Stelger,  Wis. 

Collier 

Latta 

Symms 

Collins,  Tex. 

Lott 

Treen 

Conlan 

Lujan 

Waggonner 

Coughim 

McClory 

Whitehurst 

Crane 

McCollister 

Whitten 

Daniel,  Robert 

McKay 

Williams 

W,  Jr. 

Macdonald 

Winn 

Davis,  Wis. 

Martin,  N.C. 

Wydler 

Dennis 

MUford 

Wylie 

Devlne 

Miller 

Young,  B.C. 

Dickinson 

Montgomery 

ANSWERED   "PRESENT"- 
Smith,  N.Y. 
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Abzug 

Hanna 

Nichols 

Addabbo 

Hansen,  Idaho 

O'Hara 

Beard 

Hansen.  Wash. 

Podell 

Boland 

Hastings 

Rallsback 

Brasco 

Hays 

Rees 

Brotzman 

Hebert 

Reld 

BroyhUl,  Va. 

Heinz 

Rhodes 

Burton,  John 

Hillls 

Roberts 

Camp 

Hogan 

Roncalio,  NY. 

Carey,  NY. 

Holifleld 

Rooney,  N.Y. 

Clancy 

Howard 

Rousselot 

Clark 

Johnson,  Colo. 

Runnels 

Conable 

Jones,  N.C. 

Scherle 

Cronln 

King 

Schroeder 

Culver 

Kuykendall 

Shipley 

Danlelson 

Kyros 

Shoup 

Davis,  Ga. 

Landrum 

Teague 

Diggs 

Lehman 

Thornton 

Donohue 

Litton 

Towell,  Nev. 

Edwards,  Ala. 

Luken 

Udall 

Eshleman 

McEwen 

Veysey 

Fisher 

McKlnney 

Wiggins 

Frellnghuysen 

McSpadden 

Wilson, 

Pulton 

Mann 

Charles  H., 

Giaimo 

Martin.  Nebr. 

calif. 

Goldwater 

Mathias,  Calif. 

Wilson. 

Grasso 

Mills 

Charles,  Tex 

Gray 

Minshall,  Ohio 

Wyatt 

Green,  Oreg. 

Mizell 

Wyman 

Griffiths 

Moakley 

Young,  Pla. 

Grover 

Moorhead,  Pa. 

Young,  111. 

Haley 

Nelsen 

Zwach 

So  the  Senate  joint  resolution  was 
passed. 

The  Clerk  announced  the  following 
pairs : 

Ms.  Abzug  with  Mrs.  Green  of  Oregon. 

Mr.  Hays  with  Mr.  Luken. 

Mr.  Hebert  with  Mrs.  Hansen  of  Washing- 
ton. 

Mr.  Fulton  with  Mr.  Clark. 

Mr.  Rooney  of  New  York  with  Mr.  Davis 
of  Georgia. 

Mr.  Howard  with  Mrs.  Griffiths. 

Mr.  Giaimo  with  Mr.  Fisher. 

Mr.  Shipley  with  Mr.  Hanna. 

Mr.  Nichols  with  Mr.  McSpadden. 

Mr.  Thornton  with  Mr.  Mills. 

Mr.  O'Hara  with  Mr.  Culver. 

Mr.  John  L.  Burton  with  Mr.  Brotzman. 

Mr.  Jones  of  North  Carolina  with  Mr.  Han- 
sen of  Idaho. 

Mr.  Runnels  with  Mr.  Camp. 

Mr.  Litton  with  Mr.  Grover. 

Mr.  Landrum  with  Mr.  King. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
KuykendaU. 

Mr.  Addabbo  with  Mr.  Eshleman. 

Mr.  Carey  of  New  York  with  Mrs.  Grasso. 

Mr.  Teague  with  Mr.  Mathias  of  Cali- 
fornia. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Goldwater. 

Mr.  Conable  with  Mr.  Minshall  of  Ohio. 

Mr.  Donohue  with  Mr.  Clancy. 

Mr.  Hastings  with  Mr.  Shoup. 

Mr.  Heinz  with  Mr.  Reld. 

Mr.  Lehman  with  Mr.  Roncalio  of  New 
York. 

Mr.  Diggs  with  Mr.  Gray. 

Mr.  Rallsback  with  Mr.  Towell  of  Nevada. 

Mr.  Rhodes  with  Mr.  Frellnghuysen. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Rou.s.selot. 

Mr.  Cronln  with  Mr.  Young  of  Florida. 

Mr.  Boland  with  Mr.  Beard. 

Mr.  Kyros  with  Mr.  BroyhUl  of  Virginia. 

Mr.  Danlelson  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Hulls  with  Mr.  Haley. 

Mr.  Holifleld  with  Mr.  Hogan. 

Mr.  Mann  with  Mr.  Martin  of  Nebraska. 

Mr.  Moakley  with  Mr    McEwen. 

Mr.  McKlnney  with  Mr.  Mizell. 

Mr.  Rees  with  Mr.  Nelsen. 

Mr.  Roberts  with  Mr.  Veysey. 

Mr.  Young  of  Illinois  with  Mr.  Scherle. 


Mrs.  Schroeder  with  Mr.  Zwach. 
Mr.  Udall  with  Mr.  Wiggins. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  authorize  and  re- 
quest the  President  to  call  a  White 
House  Conference  on  Library  and  Infor- 
mation Services  in  1977.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

<Mr.  WYDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minut«  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDLER.  Mr.  Speaker,  I  take  this 
opportunity  for  the  purpose  of  asking 
the  acting  majority  leader  the  proposed 
calendar  for  tomorrow. 

Mr.  BRADEMAS.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  WYDLER:  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
program  is  as  follows : 

F^rst,  we  will  take  up  S.  425,  surface 
mining  control  and  reclamation,  confer- 
ence report; 

H.R.  16204,  health  policy  planning  and 
resources  development,  with  an  open  rule 
and  1  hour  of  debate ;  and 

H.R.  14266,  international  air  transpor- 
tation fair  competitive  practices,  with  an 
oper.  rule  and  1  hour  of  debate. 

Following  that,  the  following  bills  will 
be  called  up  under  suspension  of  the 
rules: 

S.  1283,  conference  repMjrt  on  energy 
research  and  development; 

H.R.  17504,  American  Film  Institute 
Act; 

H.R.  17382,  establishment  of  an 
American  Folklife  Center  in  the  Library 
of  Congress; 

H.R.  2933,  improve  quality  of  filberts: 

S.  1901,  relating  to  construction  of 
mint  buildings ; 

S.  4073,  to  extend  certain  authoriza- 
tions imder  the  Federal  Water  Pollution 
Control  Act; 

H.R.  17558,  relating  to  the  Saint  Law- 
rence Seaway  Development  Corporation ; 

Senate  Joint  Resolution  224,  author- 
izing the  President  to  proclaim  January 
1975,  as  "March  of  Dimes  Defects  Pre- 
vention Month";  and 

S.  4013,  amend  act  incorporating 
American  Legion. 

Mr.  WYDLER.  Mr.  Speaker,  could  I 
inquire  whether  the  gentleman  from 
Indiana  knows  if  there  is  an  intention  to 
defer  vot€s  on  suspensions  until  the  end 
of  the  day,  or  will  they  be  voted  on  as 
they  are  handled  on  the  floor? 

Mr.  BRADEMAS.  Mr.  Speaker,  my  un- 
derstanding is  that  there  will  be  no  de- 
ferring of  the  votes  on  the  several  bills. 

Mr.  WYDLER.  Could  I  inquire  further 
whether  there  will  be  any  attempts  to 
come  in  earlier  than  the  usual  hour 
tomorrow? 

Mr.  BRADEMAS.  The  answer  to  the 
gentleman's  question  is  "No." 

Mr.  WYDLER.  Could  I  finally  inquire 
as  to  whether  it  is  the  intent  of  the  House 
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to  conclude  its  busines  no  later  than 
5:30  tomorrow?  Is  thatpoing  to  be  the 
policy? 

Mr.  BRADEMAS  I  a 
that  will  be  the  policy. 

Mr.  WYDLER.  I  tha 

Mr.   MICHEL.   Mr. 
gentleman  yield? 

Mr.  WYDLER.  I  yiel 
rian  from  Illinois.  i' 

Mr.  MICHEL.  Mr.  Splaker.  may  I  in- 
tjuire  of  the  other  side^whether  or  not 
it  is  contemplated  at  al  that  there  will 
bo  a  Saturday  session? 

Mr.  BRADEMAS.  It  i 
answer  the  gentleman  w 
this  time. 

Mr,  MICHEL.  I  thank 


he  gentleman. 


not  aware  that 

the  gentleman, 
aker,  will  the 

to  the  gentle - 


not  possible  to 
th  assurance  at 


Speaker,  the 
ly  could  be  la- 
Security"  bill, 
tary  of  Health, 
inotify  fully  in- 
If  the  monthly 
lo  receive  upon 


MRS.  GRIFFITHS  INTl  ODUCES  BILL 
TO  INFORM  VVORKSRS  AND  SO- 
CIAL SECURITY  BENEFICIARIES 
OF  BENEFITS 

<Mrs.  GRIFFITHS  %skcd  and  was 
given  permission  to  ad  Iress  the  House 
for  1  minute  and  to  reiise  and  extend 
her  remarks.! 

Mrs.  GRIFFITHS.  M! 
bill  I  am  Introducing  to- 
beled  a  "Truth  in  Socia 
It  would  require  the  Seer 
Education,  and  Welfare  t 
sured  workers  each  year 
benefit  they  could  expect 
retirement  or  on  the  onsejt  of  disability. 
It  would  also  require  tht  Secretary  to 
send  a  statement  to  persoris  getting  their 
first  retirement  check.  This  statement 
would  record  the  estimateil  total  amount 
of  previous  contributions;  made  by  the 
individual  himself  and  bsj  his  employer 
on  his  behalf.  Then  it  wiuld  show  the 
number  of  monthly  chefcks  he  would 
have  to  receive  before  tl^  total  of  his 
benefits  equaled  the  tota^i  of  estimated 
past  contributions  compounded  at  such 
interest  as  would  have  been  earned  had 
the  contributions  been  deposited  in  bank 
savings  accounts.  A  sinmlar  statement 
would  be  sent  to  future  recipients  of 
sur\ivor  and  disability  l^nefits. 

Mr.  Speaker,  there  hafe  been  a  great 
deal  of  talk  about  the  dajiger  of  a  fund- 
ing crisis  in  social  secuifty  at  some  fu- 
ture date.  Economic  stuoies  have  shown 
that  present  beneficlariel  are  getting  at 
least  twice  and  sometimes  5  and  10 
times  more  in  benefits  aian  both  they 
and  their  employers  comributed  previ- 
ously in  payroll  taxes.  Population  growth 
and  an  expanding  econoBdy  have  helped 
make  such  generosity  p<|ssible.  But  the 
projections  of  social  sflcurity  officials 
show  that  such  lavish  p(^icies  are  likely 
to  require  taxation  and  Exorbitant  rates 
in  the  future. 

In  my  judgment,  we  a 
to  establish  a  stricter 
tween  the  contributions 
each  individual  if  we  ar 
fiscal    integrity    of   soci; 
fuinishing  Americans 
mation  on  where  they  s 
seciuity.  this  bill  would 


going  to  have 
lationship  be- 
nd benefits  of 
to  preser\'e  the 
1  security.  By 
th  basic  infor- 
nd  imder  social 
onstitute  a  first 
step  toward  establishink  a  clear  rela- 
tionship between  coilributions  and 
benefits.    If    enacted,    fhis    bill    would 


strengthen  the  individual's  awareness  of 
what  he  gets  for  what  he  pasrs.  By  let- 
ting people  know  exactly  how  much  they 
can  expect  to  receive  in  benefits,  the  bill 
would  also  help  individuals  to  try  to 
provide  for  their  own  retirement  through 
personal  savings  and  private  pension 
plans,  instead  of  coimting  on  Congress 
to  bail  them  out  by  once  again  raising 
benefits  at  some  future  date. 


GROUND  PROXIMITY  WARNING 
SYSTEMS 

•  Mr.  PICKLE  asked  and  was  given 
p3rmission  to  address  the  House  for  1 
minute  to  revi.se  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  yesterday 
I  received  word  of  the  decision  by  FAA 
Administrator  Alexander  Butterfield 
that  ground  proximity  warning  systems 
would  be  required  on  all  domestic  air- 
craft by  this  time  next  year.  In  his  state- 
ment on  the  floor  yesterday,  the  dis- 
tinguished chairman  of  our  Committee 
on  Interstate  and  Foreign  Commerce, 
and  of  the  Investigations  Subcommit- 
tee, addressed  the  pressing  need  for 
rapid  deployment  of  this  lifesaving  de- 
vice. I  would  like  to  endorse  his  senti- 
ments in  this  regard,  and  to  repeat  the 
concerns  which  I  myself  expressed  in 
my  previous  statement  to  the  Members 
on  this  subject  on  December  4. 

I  applaud  the  decision  of  FAA  Admin- 
istrator Buttei-field  to  require  that,  by 
this  time  next  year,  all  large  passenger- 
carrying  airci-aft  will  be  equipped  with 
the  ground  proximity  warning  system. 
During  our  subcommittee  hearings  on 
September  18  of  this  year,  it  was  de- 
termined that  presently  available  tech- 
nology can  provide  efficient  warnings  to 
avert  approximately  90  percent  of  all 
controlled  flight  into  terrain— CFIT — 
crashes.  That  is  about  half  of  all 
crashes.  I  hope  and  tinist  that  the  FAA 
rule  which  is  soon  to  be  promulgated  will 
require  that  the  90  percent  effectivity. 
which  we  know  is  possible  and  presently 
available,  will  be  required.  Surely  those 
who  travel  by  air  are  entitled  to  know 
that  their  lives  are  being  safeguarded 
by  the  most  effective  equipment  avail- 
able. As  technology  improves — and  I  am 
sure  it  will — I  hope  that  the  FAA  will 
build  upon  these  initial  requirements  so 
that  we  approach  100  percent  reliability. 

I  think  it  is  also  essential  that  the  male 
to  be  forthcoming  from  the  FAA  is  ex- 
plicit in  requiring  that  this  system  must 
not  only  be  iiistalled  on  commercial  air- 
craft, but  that  it  must  be  functioning 
and  in  use  before  a  plane  is  allowed  to 
take  off  with  passengei-s  aboard. 

With  those  brief  remarks,  Mr.  Speaker. 
I  would  like  to  join  in  the  commendation 
which  the  distinguished  chairman  of 
our  committee  has  already  given  to  Mr. 
Buttei-field  for  the  action  he  has  taken. 
This  is  a  matter  which  has  concerned  our 
subcommittee  over  the  past  few  months; 
we  are  happy  to  see  the  action  that  has 
been  taken  and  are  convinced  that  over 
the  course  of  the  years  many  lives  will 
be  saved  as  a  result  of  It. 


NEED  FOR  LEGISL/>TION  TO  RE- 
CONSTITUTE RECONSTRUCTION 
FINANCE   CORPORATION 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  foi 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.' 

Mr.  PEPPER.  Mr.  Speaker  and  Mem- 
bers of  the  House,  I  share  in  the  com- 
ments made  by  the  distinguished  gentle- 
man from  Oregon  and  the  distinguished 
gentleman  from  Ohio  in  respect  to  the 
action  of  the  Committee  on  Rules  this 
morning  in  not  reporting  out  the  tax 
bill. 

Yesterday  I  spoke  to  the  House  about 
H  R.  16677,  a  bill  which  I  have  intro- 
duced, to  reconstitute  the  Reconstruc- 
tion Finance  Corporation  and  of  the 
support  that  that  bill  has  from  the  re- 
cent Democratic  Conference  in  Kansas 
City  from  our  distinguished  Speaker  and 
from  the  distinguished  Majority  Leader 
in  the  Senate. 

I  would  now  like  to  read  from  a  report 
of  a  statement  made  in  New  York  by 
Henry  Ford  II.  chairman  of  the  board 
of  Ford  Motor  Co..  which  appeared  on 
December  10  in  the  Washington  Post, 
also  endorsing  such  a  measure.  The  news- 
paper report  said: 

In  his  talk  here.  Ford  urged  that  the 
government  establish  "a  lender  of  last  re- 
sort" that  would  "make  large  amounts  of 
capital  avaUable  to  Industrial  firms,  util- 
ities and  banks  which  are  unable  to  obtain 
badly  needed  financing  today,  even  though 
their  business  is  in  sound  condition,  be- 
cause of  the  collapse  of  the  equity  markets 
and  shortages  of  loan  funds." 

He  said  the  program  should  be  modeled 
after  the  Reconstruction  Finance  Corp.  of 
the  1930s  and  should  "be  liquidated  as  soon 
a.s  capital  market  conditions  permit." 

I  urge  the  Members  of  the  House  to 
get  behind  and  support  the  effort  to  re- 
constitute that  proven  and  necessary 
lending  agency  of  the  Government  of  the 
United  States,  the  Reconstruction  Fi- 
nance Corporation,  to  give  financial  as- 
sistance to  enterprises,  private  and  pub- 
lic, which  are  sound  but  cannot  find 
capital  or  funds  in  the  markets  of  today 
because  of  the  severe  stress  upon  our 
economy. 

Mr.  Speaker,  I  liave  been  advised  by 
those  who  worked  with  the  RFC,  that 
that  agency  had  delegated  to  it  by  the 
President  authority  which  was  con- 
ferred by  law  upon  the  Defense  Plant 
Corporation  to  subscribe  for  common 
or  preferred  stock  or  purchase  the  legally 
issued  capital  notes  or  debentures,  if  ap- 
proved by  the  President,  of  those  enti- 
ties which  were  eligible  for  assistance 
under  such  law.  I  have  therefore  intro- 
duced an  amended  bill  in  lieu  of  H.R. 
16677  to  confer  such  authority  duectly 
upon  the  Reconstruction  Finance  Corpo- 
ration. The  new  bill  is  H.R.  17619. 


REAL  ISSUES  OF  THE  SURFACE 
MINING  CONTROL  AND  RECLA- 
MATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tlie  House,  the  gentle- 
m|in  from  Idaho  'Mr.  Symms)  is  recog- 
nized for  30  minutes. 
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Mr.  SYMMS.  Mr.  Speaker,  this  week 
the  House  of  Representatives  will  be  con- 
sidering S.  425.  the  Surface  Mining  Con- 
trol and  Reclamation  Act.  This  measure 
has  received  a  great  deal  of  publicity 
lately,  much  of  which  would  lead  one 
to  believe  that  unless  passed,  the  whole- 
sale destruction  of  our  environment  will 
take  place  before  our  very  eyes  at  the 
hands  of  the  mining  industry.  It  is  time 
to  put  the  real  issues  of  this  legislation 
in  proper  perspective,  to  separate  myth 
from  reahty,  and  to  recognize  what  is 
really  at  stake  here. 

Proponents  of  this  measure  suggest 
that  unless  passed,  the  Western  United 
States  will  one  day  become  another  Ap- 
palachia.  This  contention  is  simply  not 
borne  out  by  the  facts.  Comparing  the 
West  with  Appalachia  is  hke  comparmg 
apples  with  oranges.  The  problems  which 
the  Appalachian  region  presently  faces 
are  largely  due  to  a  much  higher  annual 
rainfall— and  consequently,  much 
stronger  erosionary  forces — than  exists 
in  the  West.  Furthermore,  a  number  of 
Western  States,  including  Wyoming  and 
Montana,  have  demonstrated  the  ability 
to  effectively  deal  with  the  strip  mining 
question  on  the  State  level,  without  the 
need  for  this  kind  of  drastic  Federal 
intervention.  There  is  no  reason  to  be- 
lieve that  other  States  cannot  do  the 
same. 

No  reasonable  person  is  against  estab- 
lishment of  safeguards  to  insure  that 
surface  mining  companies  conduct  their 
operations  with  the  fewest  avoidable  ill 
effects  on  the  environment.  Everyone 
agrees  that  strip  mined  lands  should  be 
reclaimed  to  the  maximum  degree  real- 
istically attainable.  S.  425.  however,  has 
left  the  realm  of  the  reasonable  and  en- 
tered the  area  of  the  near  impossible. 
If  pas.'^ed  and  strictly  enforced,  this 
measure  will  have  the  ultimate  effect  of 
seriously  restricting  coal  production  in 
America  at  a  time  when  national  energy 
independence  has  become  not  only  a 
de.'iirability  but  also  a  necessity. 

Mr.  Speaker,  any  reasonable  bill  would 
recofrnize  that  due  to  the  diversity  in 
climate,  terrain  and  other  physical  con- 
ditions in  different  mininp  localities,  it 
is  unrealistic  and  imfeasible  to  enforce 
uniform  surface  mininp  standards 
throughout  the  Nation.  Any  reasonable 
bill  would  reflect  the  reality  that  it  is 
oftentimes  impossible  to  preserve  the  ex- 
act same  hydrological  conditions  in  an 
area  after  mining  a.^  existed  before. 

Any  reasonable  bill  would  note  the 
near  im.possibiUty  of  backfilhng  mined- 
over  areas  to  the  original  contour,  espe- 
cially when  there  is  a  shallow  overburden 
and  a  thick  coal  seam  to  be  removed. 
Any  reasonable  bill  would  recognize  that 
in  many  areas,  it  is  impossible  to  guar- 
antee absolutely  no  down-^lope  spoil.  Yes. 
any  reasonable  bill  would — but  not  S.  425. 
What  this  all  boils  down  to  is  that 
this  measure,  as  it  now  stands,  quite  sim- 
ply will  prohibit  surface  mining  com- 
panies from  extracting  coal  in  many 
areas  of  the  country  where  coal  is  most 
abundant.  When  one  considers  that  by 
present  projections  Amercia  will  need  to 
produce  an  estimated  three  times  the 
amount  of  coal  by  1985  as  it  is  producing 


today,  it  is  easy  to  see  how  readily  an 
energy  crisis  can  be  created  by  legisla- 
tive flat.  What  also  becomes  very  appar- 
ent are  the  ways  in  which  excessive  Gov- 
ernment intervention  can  destroy  nat- 
ural   competition    within    an    industry. 
Consider,  for  instance,  the  unbelievable 
amount  of  data  which  companies  would 
be  required  to  provide  before  receiving 
their  mining  permits,  including  geologic 
and  hydrologic  information,  core  drill- 
ings,   maps,    laboratory    analysis,    and 
much  more.  So  burdensome  and  expen- 
sive would  these  requirements  be,  that 
the  small  operator  would  likely  be  driven 
out  of  business  with  only  the  large  mo- 
nopolies remaining.  Moreover,  while  S. 
425  may  seem  to  pertain  to  only  coal 
mining  now,  it  is  a  foot  in  the  door  for 
regulation  of  other  mining  as  well.   If 
we  continue  to  regiment  our  society  by 
setting  up  more  and  more  bureaucracies, 
the  flow  of  capital  needed  to  maintain 
our  standard  of  living  will  be  drastically 
cut.  Already  our  GNP  has  been  slowed  by 
laggmg  productivity,  and  this  bill  will 
only  worsen  the  situation  and  make  the 
energy  crisis  more  difficult.  It  is  just  not 
fair  to  pimish  the  productive  capacity  of 
this   Nation   for   the   purpose   of   social 
goals  which  are  vague,  ill  defined,  and 
take  no  cognizance  of  our  energy  needs. 
Mr.  Speaker,  passage  of  the  Surface 
Mining  Control  and  Reclamation  Act  by 
this  body  would  be  a  tragic  mistake  for 
two  reasons.  First,  this  legislation  would 
be  destined  to  severely  hamper  the  ex- 
traction of  the  coal  reserves  necessary 
to  meet  the  increasing  energy  needs  of 
our  Nation.  But,  moreover,  such  passage 
would  stem  from  a  very  legitimate  yet 
misguided  concern  over  a  genuine  en- 
vironmental  problem.   If   that   concern 
had  only  been  tempered  by  more  sober 
and  balanced  reasoning,  we  could  have 
ended  up  with  a  constructive  and  alto- 
gether acceptable  bill  both  from  the  eco- 
nomic   and   environmental   standpoints. 

Almost  no  one  is  against  tlie  establish- 
ment of  guidelines  which  will  guarantee 
tlie  least  damage  to  the  environment  by 
surface  mining  operations.  No  reasonable 
person  would  suggest  that  strip  mined 
lands  should  not  be  reclaimed  to  the 
fullest  degree  possible.  Of  course  they 
should.  It  can  be  argued  that  the  indi- 
vidual States  should  more  properly  as- 
sume the  responsibility  of  setting  these 
kinds  of  regulations  than  the  Federal 
Government,  and  I  would  agree.  Yet  un- 
der the  circumstances,  it  was  no  longer 
a  question  of  whetlier  or  not  Congress 
will  act.  it  was  sunply  a  matter  of  how 
It  will  act.  Coal  mining  companies  are  in 
fact  anxious  for  Congress  to  expedite  the 
matter  so  that  they  can  once  again  move 
ahead  witliout  tlie  haunting  specter  of 
unknown  but  inevitable  Government 
regulations  hanging  over  tlieir  heads. 
They  are,  in  other  words,  unwilling  to 
enter  into  a  game  in  which  the  rules  are 
about  to  be  changed,  until  they  know 
what  the  changes  will  be 

Mr.  Speaker,  the  problem  with  S.  425 
is  that  it  is  not  so  much  regulatory  as  it 
is  prohibitory  in  both  spirit  and  purpose. 
Most  experts  plaiidy  admit  that,  if  strict- 
ly enforced,  this  legislation  will  construct 
a  Federal  wall  around  our  Nation's  coal 


resources  so  thick  with  prohibitions  that 
many  areas  rich  in  coal  deposits  will  be 
marked  "off  limits"  to  mining  altogether. 
When  one  considers  our  ever -expanding 
energy  needs,  it  is  not  difiScult  to  envision 
the  disastrous  potential  of  this  bill. 

This  exceedingly  strict  measure  is  a 
classic  example  of  congressional  overre- 
action  to  a  legitimate  but  two-sided  ques- 
tion, whereby  proponents  perceived  one 
side  of  the  issue  while  largely  ignoring 
the  other.  Soon  the  bill's  advocates  in 
the  news  media  were  falsely  labelling  all 
opposition  to  the  bill  as  a  "sellout"  to  the 
big  mining  interests.  In  reality,  it  is  S. 
425  which  deserves  the  criticism,  for  it 
will  sell  out  the  interests  of  every  energy 
consumer  in  this  Nation  to  a  handful  of 
irresponsible  environmentalist  zealots 
and  ultimately  will  only  aggravate  and 
perpetuate  our  energy  ills. 

Our  Nation's  ability  to  meet  its  upcom- 
ing energy  needs  rests  heavily  upon  the 
accessibility  of  America  coal  reserves.  S. 
425  is  so  strict  that  it  flies  right  in  the 
face  of  this  reahty.  It  would  sacrifice 
the  future  well-being  of  our  citizens  upon 
the  altar  of  imcompromising  environ- 
mentalist extremism.  Depending  on  how 
this  body  acts  on  this  measure,  Ameri- 
cans will  know  once  and  for  all  whether 
we  are  really  concerned  about  the  energy 
problems  our  country  faces. 


BARTERING  FOREIGN  ASSIST- 
ANCE—THE FIRST  STEP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  5  minutes. 

Mr.  MILLER.  Mr.  Speaker,  last  night 
the  House  took  the  first  step  toward 
overhauUng  the  foreign  assistance  pro- 
gram by  approving  my  amendment  with 
63  cosponsors.  that  would  allow  the  Presi- 
dent to  barter  our  aid  in  retiuTi  for  criti- 
cal raw  materials  that  the  United  States 
either  does  not  have  or  will  soon  be  de- 
pleted. The  vote  in  favor  of  this  amend- 
ment was  244  to  136.  I  feel  this  over- 
whelming support  of  the  amendment  is 
indicative  of  the  true  feelings  of  my 
colleagues  in  the  House.  We  all  feel  that 
it  is  long  past  time  when  we  should  be 
receiving  something  in  return  for  our 
foreign  aid.  As  we  pour  out  billions  of 
dollars  of  our  diminishing  wealth  each 
year,  many  of  the  aid  recipients  are  sit- 
ting on  top  of  great  amounts  of  unex- 
ploited  mineral  wealth.  It  is  not  too  much 
to  ask  that  these  nations  allow  the 
United  States  access  to  these  minerals  in 
return  for  our  economic  and  mihtary  aid. 

Mr.  Speaker,  the  longer  we  wait  to  en- 
act this  barter  amendment  the  more  time 
mineral-rich  nations  will  have  to  form 
cartels  that  will  triple  or  quadruple  raw 
material  prices.  The  future  of  this  cotm- 
try  is  mortgaged  to  a  greater  and  greater 
extent  each  day  that  we  send  aid  abroad 
without  receiving  something  in  return. 

It  is  imperative  that  our  colleagues  on 
the  House-Senate  conference  keep  in 
mind  the  urgency  of  this  amendment 
and  the  strong  support  it  received  in  the 
House  and  will  work  to  retain  it  in  H.R. 
17234. 
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THE  FACES  ORHUNGER 

The  SPEABIER  pro  wmpore.  Under  a 
previous  order  of  the  Ifbuse.  the  gentle- 
man from  Illinois  (>|r.  Metcalfe)  \s 
recognized  for  15  miniAes. 

Mr.  METCALFE.  Mr.^peaker.  recently 
I  have  been  inserting  unto  the  Record 
a  series  of  articles  entitled  "The  Faces 
of  Hunger"  which  app^red  in  tlie  Chi- 
cago Tribune.  The  artiaes  were  written 
and  photographed  by  "Iribune  reporter 
William  Mullen  and  Titbune  photogra- 
pher Ovie  Carter,  wliojspent  nearly  3 
months  traveling  through  the  drought- 
stricken  countries  of  A^ica  and  Soutli 
Asia.  Mi-.  Mullen  and  Mr.  Carter  are  to 
be  highly  commended  for  their  fine  work 
in  bringing  the  tragedylof  world  hunger 
to  the  attention  of  the  4nieriCv.n  people. 
Mr.  Speaker,  at  this  {^int  I  would  like 
to  insert  into  the  Recoi^  the  fourtii  and 
fifth  articles  of  the  ."=%iies.  I  am  sure 
that  my  colleagues  wilfifind  them  to  be 
veiT  informative:  | 

Thb  Faces  of  Sunceb 

(Pot  centuries  the  TuAegs  of  legendary 
TloabuJctu  were  the  noble:fcien  of  the  Sah&ra. 
Tribune  reporter  WUUam  Jfcullen  and  photog- 
rapher Ovie  Carter  leariifd  of  their  tragic 
decUue  during  the  nearly  lliree  months  they 
Journeyed  thru  the  famlSe  belts  of  .\frlca 
and  India.  Fourth  in  a  sews.) 

(By  William  jfuUen) 

Timbuktu,  Malt. — It  1^  no  accident  tliat 
■when  Weeterners  speak  if  Timbuktu,  they 
speak  of  it  as  the  end  on  the  Earth. 

Except  for  an  airstrip  ajd  a  few  foiirwheel 
drive  vehicles,  there  Is  little  evidence  of  the 
20th  century.  It  Is  still  Jb  medieval  desert 
town  of  high  walls  surro^bdlng  mud  build- 
ings that  hide  1,000  years  ^  secrets  of  Tuareg 
noblemen,    holymen,    serf4    and    slaves 

The  Tuaregs  have  alw 
apart  from  the  rest  of  th 
a  fierce,  indomitable  cuUu: 
a  dozen  desert  empires  and 
colonialism. 

Ttxat  is  beginning  to  c 
hellan   drouth    has   destro; 
grassland  region  around  Ti: 
Tuareg  nomads  roamed  free' 
with  their  herds  of  cattle. 

As  the  grassland-s  disapdeared.  their  live- 
stock began  to  die.  WTien  tjelr  llve-tock  dis- 
appeared, they  had  nothmg  left  to  trade, 
and  their  desert  camel  cardans  carrying  salt. 
silk,  and  spices  went  the  |k-ay  of  oblivion. 

There  is  nothing  left  fifr  the  Tuaregs  in 
the  desert,  so  now  they  axe  coming  to  Tlm- 
b\iktu  and  other  desert  crossroads  to  stay. 

Once  they  ruled  all  ^ey  sur^-ej-ed,  but 
now,  because  of  the  drol|th  and  their  own 
miscalcvilations,  they  no  ^nger  control  their 
own  destiny.  ' 

Their  first  miscalculation  came  In  the  time 
of  French  colonialism,  when  the  French 
wanted  to  educate  the  sons  of  the  Tuareg 
noblemen.  The  noblemenlsooffed  at  western 
ideas  and  instead  sent  ^leir  slaves  to  the 
schools.  t 

After  the  French  gave  t%  Sahel  (the  semi- 
tropical  area  south  of  th^  Sahara)  its  inde- 
pendence, they  ceded  tHe  government  to 
the  small,  educated  midtCeclass  of  the  ex- 
slave  tribes  which  now  h<id  Tiiareg  survival 
in  their  hands.  i 

The  second  serious  miscllculatlon  came  10 
years  ago  whe  i  western  rflief  workers  came 
to  the  Sahel  with  cattle*iuoculalious  and 
well-boring  equipment.  The  Tuareg  saw  a 
chance  to  greatly  increa*  the  size  of  their 
herds. 

They  ignored  their  owi  ancient  customs 
of  rational  grazing  and  Ullowed  their  bur- 
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^eoaiug  itcid:^  t<i  o\Ci%rn.ai  the  fragile  pas- 
tiores.  The  drouth  came  to  dry  up  the  grass 
land,  and  the  Tuaregs  cut  down  all  the  sa- 
vannah trees  and  bushes  so  their  starving 
livestock  could  eat  the  leaves. 

As  the  drouth  persisted,  they  lost  not  only 
the  animals,  but  also  the  savannah,  because 
of  their  careless  treatment.  With  nothing  to 
protect  the  topsoil,  it  blew  away  with  the 
desert  winds  that  brought  down  the  sand 
dunes. 

Now  tlie  1  iiaregs  are  destitute. 

Salima  is  an  old  Tuareg  woman  living  in 
the  Timbuktu  refugee  camp  for  the  last  year. 
Her  husband  is  dead,  and  she  stays  with  her 
daughters  and  smallest  children. 

Her  family,  she  said,  was  very  wealthy  five 
year.s  ago  with  vast  herds  of  livestock,  but 
they  lost  everythmg  in  the  drouth. 

•in  the  beginning  we  tried  to  stay  In  the 
bu.sh,"  she  said.  "There  was  noihUig  to  eat. 
and  we  were  deeo  in  the  desert,  so  we  Joined 
a  c.aravau  to  Timbuktu." 

Tho  she  dislikes  the  camp,  she  has  stayed 
because  it  has  food.  Some  of  her  12  sons 
could  not  stand  the  life,  and  they  left. 

"The  ones  who  were  tall  enough  went  back 
Into  the  bush,"  she  said.  "They  are  going  to 
try  to  do  the  only  thing  they  know,  taking 
care  of  animals.  They  are  trekking  the  desert 
looking  for  ai\lmaU>  to  start  new  herds." 

Even  If  they  find  a  new  herd,  relief  officials 
think  it  Is  unlikely  the  Sahelian  govern- 
ments win  allow  them  to  go  back  to  tradi- 
tional herding.  To  preserve  the  land  that  is 
left,  they  will  need  range  management  and 
controlled  herds. 

That  will  mean  the  lands  traditionally 
used  by  the  Tuaregs  will  be  fenced  In.  that 
there  wlU  no  longer  be  cattle  caravans  hun- 
dreds of  miles  long:  that  the  nomads  will  no 
longer  be  able  to  roam  freely. 

"With  the  size  of  rangelands  we're  talking 
about,"  said  C.  Payne  Lucas,  representative 
of  Afrlcare.  an  American  group  doing  studies 
for  long-term  relief  in  the  Sahel,  "the 
nomads  will  still  get  some  sense  of  move- 
ment." 

They  will  still  be  able  to  move  with  their 
herds,  he  said,  but  in  much  smaller  dis- 
tances and  within  the  fenceposts.  Because  of 
their  condltlnn,  he  said  he  thinks  the  nomads 
are  ready  for  the  change. 

"There  is  a  receptivity  of  change  coming 
out  of  all  this."  he  said. 

"My  God,  it  Isn't  the  first  time  this  has 
happened.  Look  at  our  own  experience  in  the 
Old  West  with  the  cattlemen  fighting  the 
sheepherders  and  farmers  when  they  started 
fencing  ofT  grazing  land:" 

It  means,  too.  that  not  all  the  million 
Tuareirs  who  live  across  the  Sahel  from 
Mauritania  to  Chad  will  be  able  to  herd 
livestock.  There  won't  be  enough  room  for 
tliem  on  tlie  controlled  rangelands. 

The  Saheliua  governments  are  eucovirag- 
Ing  the  nomads  to  take  up  farming  or  a  trade 
to  end  their  ways  of  wandering.  Sometimes 
the  only  way  to  encourage  the  stubborn 
Tuaregs  has  been  to  refuse  to  give  them  food 
until  they  pick  up  a  hoe  or  shovel. 

The  Tuaregs  have  not  helped  themselves 
in  the  disaster.  They  have  been  arrogant  and 
disdainful  of  the  government  civil  servants 
who  came  from  their  former  slave  class. 

Tliey  have  even  made  it  difficult  for  inter- 
natlon.nl  relief  workers  to  sympathize  with 
them. 

'They  wouldn't  lift  a  bloody  finger  to  help 
us."  moaned  a  Belgian  paratrooper  who  spent 
tliree  months  this  year  tran.'iporting  emer- 
gency food  to  Tuareg  refugee  camps. 

"We'd  get  stuck  in  a  river,  and  they  would 
laugh.  We'd  get  into  the  camp,  and  we'd  have 
to  iniload  a  bloody  10  tons  by  ourselves  be- 
cause they  Just  sat  and  laughed  at  us  for  do- 
ing all  the  work." 

In  MaU.  where  Tiiaregs  briefly  revolted 
against  the   government   in    1867,  there  are 


indications  the  government  is  trying  to  get 
the  Tuaregs  to  leave  the  country. 

The  government  denies  it,  but  Malllan 
Tuaregs,  mostly  men,  have  been  Inundating 
refugee  camps  in  Upper  Volta  and  Niger, 
hiuidreds  of  miles  from  their  usual  habitat, 
claiming  Mall  refused  to  feed  them. 

The  Tlmbuktxi  camp  In  Mali  has  a  popula- 
tion of  5.216  Tuareg  women  and  children,  but 
only  511  men,  most  of  whom  are  elderly  or 
sick. 

A  government  official  explained  that  the 
men  were  welcome  in  the  camp,  but  they 
preferred  staying  In  the  desert.  He  denied 
they  were  refused  help. 

"I  don't  know  If  they  have  gone  south, 
looking  for  animals,  or  what,"  he  said.  "I 
don't  know  where  they  are." 

In  Niamey.  Niger,  last  month,  a  young 
Tuareg  strode  into  the  national  museum  and 
confronted  a  glass  case  containing  a  man- 
nequin draped  In  a  Tuareg  costume  Identical 
to  the  one  he  wore. 

He  stared  at  the  mannequin  in  bewilder- 
ment for  some  time,  then  a  smile  flickered 
across  his  face,  as  tho  he  were  bemused  by 
the  fact  that  he  had  found  his  likeness 
relegated  to  a  museum  showcase. 

The  Faces  of  Hunces 

(India  quietly  prepares  for  its  worst  famine 
In  more  than  30  years  as  the  subcontinent's 
food  growing  ability  continues  to  steadily 
deteriorate.  Tribune  reporter  William  Mullen 
and  photographer  Ovie  Carter  studied  the 
tragedy  In  their  10,000-mile  Journey  across 
.^frica  and  India.  This  Is  the  fifth  in  a  series.) 
(By  WUUam  Mullen) 

CoocH  Behar.  India. — There  are  no  classes 
in  the  Indra  Devi  Girls  School  this  year, 
but  an  Important  lesson  Is  being  taught 
there  nonetheless. 

The  school  Is  a  compound  of  long,  low 
buildings  behind  a  high  wall  in  this  small 
district  capital  In  West  Bengal. 

It  Is  a  quiet  place.  Just  as  the  concentra- 
tion camps  of  Nazi  Germany  were  quiet. 

Like  the  concentration  camps.  It  is  packed 
with  wrecked  forms  of  humanity,  room  upon 
room  filled  with  gaunt-faced  men.  skeletal 
women,  and  hc'.low-eyed  children  with 
haunted,  glassy  stares. 

So  far  this  year  the  world  hn.s  Ignored 
the  people  Ui  the  school.  Nobody  from  out- 
side India  has  come  with  food  or  medicine 
or  money  lo  relieve  the  misery  and  stave 
off  death. 

Indian  government  officials  say  publicly 
that  they  will  somehow  find  food  for  these 
200  million  other  hungry  people   this  year. 

Privately  they  express  concern  that  there 
isn't  enough  food  available  on  the  world 
market,  and  that  as  many  as  500,000  to  one 
inillion  people  could  perish  in  the  next  six 
months. 

The  vision  of  that  many  people  dying 
while  tlie  world  stands  by  is  a  searing  one. 
a  scarring  one  like  the  vision  of  the  camps 
in  Germany. 

It  is  happening  today  in  Cooqli  Behar. 

"The  relief  we  are  able  to  give  them  is  not 
enough.  "  said  N.  N.  Kar.  who  is  in  charge  of 
relief  for  the  Cooch  Behar  dtstrlct. 

"We  can  find  about  four  kilograms  (less 
than  nine  pounds)  of  wheat  eacli  week  for 
each  family,  and  that  is  about  all." 

In  the  Indra  Devi  school,  it  was  obvious 
that  It  was  not  enough.  Children  lay  list- 
lessly on  the  ground  in  the  courtyard  or  in 
the  street  running  in  front  of  the  school. 

Fathers  looked  on  in  embarrassment  as 
their  wives  came  to  two  visitors  pushing  sick 
babies  to  them  as  tho  the  visitors,  as  Ameri- 
cans, might  be  able  to  help  simply  by  touch- 
ing them. 

One  baby  had  open  running  sores  on  Its 
back,  and  a  massive  swelling  lump  on  its 
spine  An  official  at  the  school  said  there  was 
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no  doctor  to  attend  the  children,  that  the 
injury  could  not  be  treated. 

"We  had  a  medical  team  here  a  few  weeks 
ago  to  administer  smallpox  inoculations," 
he  said,  "but  they  didn't  have  time  for  any- 
thing else.  There  is  nothing  we  can  do." 

There  were  450  people  living  at  the  school, 
one  of  five  schools  in  the  small  town  being 
used  as  refugee  camps. 

Kar  said  31,000  people  In  the  district  were 
suffering  in  similar  circumstances,  living  in 
sDhools,  makeshift  tents,  warehouses, 
wherever  people  could  get  a  roof  over  their 
heads  and  wait  for  food. 

Cooch  Behar  is  but  one  district  in  West 
Bengal,  a  state  reeling  at  one  end  from 
floods,  at  another  from  drought.  The  govern- 
ment estimates  625,000  people  are  In  dire 
need,  and  admits  that  estimate  might  be 
conservative. 

West  Bengal  is  but  one  state  in  India.  The 
condition  of  its  people  is  no  worse  and  is  in 
some  cases  better  than  the  people  of  Assam, 
Blbar,  Orlssa,  Rajasthan,  Gujarat,  and  Ker- 
ala, other  states  facing  severe  food  problems. 

Since  1971,  India's  food  production  has 
fallen  apart.  It  has  produced  substantially 
less  food  in  the  last  two  years  than  it  did  in 
the  late  1960s  and  early  1970s  at  the  height 
of  the  so-called  "green  revolution." 

The  exploding  population  has  added  60 
million  mouths  lo  feed  in  ilie  country  since 
1970. 

Money  that  the  country  should  be  using 
to  find  ways  to  grow  more  food  is  now  being 
spent  to  buy  emergency  supplies  to  make  up 
for  crop  failures. 

The  government  is  having  trouble  finding 
food  in  a  world  plagued  with  crop  failures 
this  year,  growing  2  percent  less  grain  than  it 
did  last  year. 

It  means  200  million  Indians  are  living  on 
diets  one  official  called  "slow  starvation." 

Instead  of  getting  l>etter,  it  promises  to  get 
worse  as  India's  food  growing  ability  con- 
tinues on  a  pattern  of  steady  deterioration 
started  three  years  ago  with  failing  weather 
and  rising  energy  costs. 

In  the  Punjab  and  Haryana,  two  farming 
states  that  became  the  beneficiaries  of  the 
"green  revolution,"  where  farmers  fed  most 
of  India  when  they  learned  how  to  use  irri- 
gation and  fertili?.er.  the  mood  is  black. 

The  farmers  there  have  watched  their 
crops  diminish  and  their  profits  disappear 
because  of  lack  of  fertilizer  and  failure  of 
rain. 

They  complain  that  the  government  has 
deserted  them  by  not  protecting  them  from 
the  soaring  cost  of  fuel  needed  to  operate 
irrigation  wells  and  by  fixing  maximum 
prices  they  can  charge  for  their  harvest. 

"For  awhile,  farming  was  like  heaven," 
said  Haqlqat  Singh,  a  Punjabi  farmer  whose 
home  In  the  late  1960s  began  sprouting  the 
accoutrements  of  middle  class  luxuries  once 
he  had  mastered  irrigation  and  fertilizers. 

"Now  I'm  Just  passing  time,  making  a  sub- 
sistence living  again." 

Singh,  a  turbaned.  bearded  Sikh,  described 
the  vicious  circle  of  failures  that  was  turn- 
ing his  farm  into  a  losing  proposition. 

The  monsoon  rains  failed  this  summer,  so 
it  drastically  cut  hydroelectric  production  In 
the  Punjab.  He  was  dependent  on  the  elec- 
tricity to  power  his  well  pumps  to  draw  water 
for  his  fields  that  were  drying  from  lack  of 
rain. 

"Now  I  have  to  spend  20  rupees  [(2.50)  a 
day  Just  to  run  my  tractor  engine  to  draw 
water  because  the  electricity  Isn't  on." 

The  gasoline  expense  cuts  deeply  into  the 
$350  to  $500  he  expects  to  earn  annually 
from  his  farm. 

"I  feel  stranded,"  he  said. 

He  and  other  Punjabi  farmers  are  fighting 
back  by  hoarding  much  of  the  grain  they 
managed  to  harvest  this  year.  The  govern- 
ment won't  let  them  sell  It  at  a  price  they 


think  Is  fair,  so  they  are  trying  to  drive  the 
price  up  by  making  the  food  scarce. 

The  people  In  the  greatest  danger  In  India 
are  villagers  who  live  in  rural  areas  where 
food  prices  are  the  highest  and  money  Is  the 
most  scarce. 

There,  too,  in  the  rural  areas.  Is  where  the 
birthrates  are  the  highest,  the  families  are 
the  largest,  and  the  parents  are  the  poorest. 

"Our  children  are  on  the  brink  of  disas- 
ter," said  Tara  Gopaldas.  a  nutritional  con- 
sultant for  CARE  In  New  Delhi. 

"They  are  the  first  vicitms  of  malnutrition, 
and  we  are  a  very  young  nation.  Forty  per- 
cent of  our  people  are  under  20  years  old. 
and  80  percent  of  those  sviffer  In  some  stage 
of  malnutrition." 

About  80  per  cent  of  India's  population, 
which  passed  the  600  million  mark  In  Sep- 
tember, live  In  the  rural  areas. 

Except  for  the  progressive  farmers  of  the 
Punjab,  Haryana,  and  a  few  other  scattered 
areas,  they  continue  to  live  in  a  hand-to- 
mouth  subsistence,  almost  feudallstlc  agri- 
cultural society. 

Part  of  the  building  tragedy  In  India  Is 
that  the  peasants  themselves,  deeply  In- 
grained with  tradition  and  resistant  to 
change,  are  contributing  to  their  own  de- 
struction. 

The  government  long  ago  recognized  that 
it  couldn't  seriously  attack  the  poverty  of  its 
people  until  it  attacked  the  population  prob- 
lem. 

For  several  years  India  has  conducted  the 
most  expensive  and  vigorous  birth  control 
program  in  the  world,  offering  free  counsel- 
ing, contraceptive  devices,  vasectomies,  and 
tubectomles  to  any  one  who  asked. 

The  campaign  never  succeeded  because 
rural  people,  conditioned  by  the  cycle  of 
good  years  and  bad  years,  were  frightened. 

Their  only  hedge  against  hunger  and  star- 
vation in  their  old  age  is  the  number  of 
children   who  survive  to  adulthood. 

They  continue  to  have  six  or  seven  chil- 
dren when  they  know  they  won't  always  be 
able  to  feed  that  many.  A  few  will  die,  but 
two  cr  three  will  survive  as  social  security. 

"That  is  the  way  it  has  always  been,"  said 
Santos  Na-kar,  50,  a  rice  farmer  In  the  Sun- 
darban  lowland  swamps. 

He  was  spending  a  summer  afternoon  on 
the  stoop  of  his  mud  hut,  working  a  little 
on  some  fish  traps  he  was  hoping  to  sell  In 
the  local  market,  but  mostly  Just  lazing  the 
day  away  with  his  six  children. 

He  grows  only  one  crop  of  rice  a  year,  and 
while  he  waited  to  harvest  it  this  autumn, 
he  and  his  family  were  going  thru  their  an- 
nual belt-tightening  period,  eating  only  one 
meal  a  day. 

He  admitted  being  hungry  every  day,  was 
uncomfortable,  especially  for  his  children, 
but  It  always  happened  this  way  In  the  end 
of  the  summer. 

"We'll  get  by,  and  I  can  always  build  a 
few  fish  traps,"  he  said.  "I'm  not  much  for 
big  plans." 

Agricultural  scientists  insist  that  families 
like  Naskar's  wouldn't  have  to  go  hungry 
every  year  if  they  would  only  accept  new 
cropping  methods  they  have  developed  and 
plant  more  than  one  crop  a  year. 

But  they  would  need  to  irrigate  and  fer- 
tilize their  land,  and  farmers  who  are  "not 
much  for  big  plans"  are  frightened  by  the 
Investment  it  would  take  to  get  them 
started. 

"The  peasant  farmer  Is  a  very  religious 
person,"  said  Dr.  M.  S.  Swamlnathan,  head 
of  the  India  Council  for  Agricultural  Re- 
search. 

"Even  If  we  offer  credit  to  get  him  started 
on  fertilizing  and  Irrigation,  he  won't  take 
It  because  he  doesn't  want  to  die  an  in- 
debted man." 

They  prefer  to  pay  the  price  of  survival 
In   other  ways  like  the  3,000  people   In  the 


village  of  Pasodutol  a  few  mUes  away  from 
Cooch  Bechar. 

They  may  be  squatting  all  day  In  their 
rags  waiting  in  front  of  a  government  ra- 
tioning shop. 

There  isn't  enough  food  for  everyone,  so 
the  government  divides  evenly  among  them, 
two  pounds  of  wheat  for  each  person  every 
15  days. 

Even  when  they  know  they  will  not  get 
any  food,  they  come  anyway,  seven  days  a 
week,  arriving  before  sunrise  to  sit  and  wait 
until  dusk.  There  Is  nothing  else  to  do. 


MERITS  AND  DEFICIENCIES  OF  THE 
FOREIGN  ASSISTANCE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fi-om  Massachusetts  <Mr.  Drinan) 
is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  it  was  with 
reluctance  that  I  joined  with  a  narrow 
plurality  of  the  House  yesterday  in  sup- 
porting the  final  passage  of  H.R.  17234, 
the  Foreign  Assistance  Act  of  1974.  While 
I  beUeve  that  the  American  foreign  aid 
program  has  played  an  important  part 
in  the  preservation  of  world  peace  and  in 
the  welfare  of  developing  nations  over 
the  past  few  decades,  I  have  long  been 
troubled  by  the  amount  of  military  aid 
provided  to  governments  which  deprive 
their  own  citizens  of  fundamental  human 
freedoms.  Moreover,  in  recent  years,  the 
executive  branch  has  abused  the  foreign 
aid  program  by  transferring  fimds  ap- 
priated  for  worldwide  economic  and  nu- 
tritive assistance  to  supplement  military 
aid  to  South  Vietnam  and  Cambodia. 
These  flaws  cannot  be  ignored  in  evalu- 
ating the  overall  impact  of  American 
foreign  aid. 

On  balance,  however,  I  believe  that  the 
merits  of  the  Foreign  Assistance  Act  en- 
acted yesterday  outweigh  its  deficiencies. 
This  legislation,  which  authorizes  ap- 
proximately $2.5  billion  in  economic  and 
military  aid  for  fiscal  1975,  will  enable 
the  United  States  to  meet  its  commit- 
ment to  bring  a  lasting  peace  to  the  Mid- 
dle East  and  to  help  alleviate  the  food 
shortages  which  imperil  many  of  the 
worlds  developing  nations.  Moreover,  the 
bill  contains  a  number  of  important  pro- 
visions which  strengthen  congressional 
control  over  the  expenditure  of  foreign 
assistance  funds  by  the  executive  branch. 
In  composing  this  legislation,  the  For- 
eign Affairs  Committee  took  the  first 
tentative  steps  toward  reducing  militarj' 
aid  to  undemocratic,  repressive  govern- 
ments. Finally,  amendments  added  on 
the  floor  yesterday  cutting  off  aid  to 
Turkey  and  reducing  assistance  to  South 
Korea  and  Cambodia  helped  to  meet  my 
chief  objections  to  the  bill. 

THE    MmOLE    EAST    PACKAGE 

Probably  the  single  most  important 
component  of  the  Foreign  Assistance 
Act  is  the  so-called  Middle  East  pack- 
age which  authorizes  slightly  over  $1 
billion  in  military  aid  and  security  sup- 
port assistance  for  Israel,  Egypt,  and 
Jordan.  In  addition,  a  special  require- 
ment fund  of  $100  million  is  established 
for  use  by  the  President  at  his  discre- 
tion, with  the  consent  of  Congress,  in 
helping  to  bring  peace  to  the  Middle 
East. 
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The  $550  million  in  the  ^Ul  authorized 
far  military  and  economic  assistance  to 
Israel  is  vital  for  the  secfrlty  of  that 
small  nation  which  faces  sich  a  tremen- 
dous burden  in  paying  off  debts  In- 
cuired  during  the  Octobei  war  and  re- 
building its  defense  esta|)lishment.  As 
the  committee  points  out!  in  its  report, 
the  United  States  can  mstcimize  its  in- 
fluence in  bringing  peace  t^  this  troubled 
area  by  providing  assistEJnce  to  those 
Arab  nations  which  miit  join  with 
Israel  in  negotiating  a  lastipg  settlement. 
For  that  reason,  the  bill'  contains  au- 
thorizations for  aid  to  E|  ypt  and  Jor- 
dan, along  with  a  discretionary  special 
requirement  fund. 

It  is  important  to  note  that  none  of 
the  funds  authorized  by  tjiis  legislation 
are  earmarked  for  the  oil-|3roducing  na- 
tions which  hive  reaped  an  enormous 
windfall  at  our  expense  during  the  past 
year.  I  am  al^o  gratified  .that  the  bill 
prohibits  the  use  of  fore%;n  aid  funds 
for  the  construction  of  njiclear  power- 
plants  in  the  Middle  East  "tin  fulfillment 
of  agreements  negotiate^  by  former 
President  Nixon  earlier  thik  year.  I  have 
previously  joined  with  many  other  Mem- 
bers of  Congress  in  expressing  strong 
disapproval  of  injecting  rliclear  tech- 
nology into  this  volatile  area  of  the 
world.  On  the  whole,  the  ^Iiddle  East 
package  appears  to  constitute  a  respon- 
sible and  constructive  approach  to  our 
sincere  efforts  to  bring  a  ju^t  and  last- 
ing peace  to  the  Middle  Eabt. 

HUMANITARIAN    ASSISTANCE 

The  Foreign  Assistance  Act  contains 
an  authorization  of  $470  million  for  food 
and  nutritive  assistance  vitallv  needed  by 
the  world's  underdeveloped  [nations.  In 
addition,  $150  million  is  authorized  for 
population  planning  prograrns,  crucial  to 
the  formulation  of  a  long-rapge  solution 
to  the  world  food  problem  As  famine 
threatens  to  bring  widespread  starvation 
to  parts  of  Africa,  Latin  >Vmerica,  and 
South  Asia,  the  United  States  must  not 
shirk  its  responsibility,  as/  the  world's 
largest  food  producer,  to  pnovide  imme- 
diate help. 

AID    TO    AirrOCBATIC    COVERNMEMTS    A    SERIOUS 
DRAWBACK  ! 

The  section  of  the  bill  wiiich  troubles 
me  greatly  is  the  authorization  of  more 
than  $1  billion  in  military  Assistance  for 
countries  under  repressive,  Authoritarian 
I'ule.  As  a  symbol  of  democracy  and  hu- 
man liberty  to  much  of  tlie  world,  the 
United  States  should  not  be  spending  the 
taxpayers'  money  to  suppbrt  dictator- 
ships in  nations  such  as  Brazil,  Bolivia, 
Tunisia,  Spain,  the  Philiflpines,  South 
Korea,  Cambodia,  and  Soufii  Vietnam. 

The  Foreign  Assistance  Ait  passed  yes- 
terday did  contain  some  in^portant  limi- 
tations on  aid  to  goverrUnents  whose 
domestic  policies  are  inimicRl  to  our  own. 
The  Foreign  Aflfairs  Comlnittee  elimi- 
nated nearly  all  proposed  militai-y  aid 
to  Chile  and  placed  a  ceiling  on  militai-y 
aid  to  South  Korea.  Amendments  adopt- 
ed on  the  floor  of  the  House  placed  a 
more  restrictive  limit  on  authorized  as- 
sistance for  South  Korea  and  a  strict 
limit  of  $377  million  on  all  aid  to  Cam- 
bodia. Although  this  lever,  of  assistance 
to  Cambodia  is  still  excessive,  in  my  view. 


it  is  only  half  of  the  amount  requested  by 
the  administration.  I  was  pleased  to  join 
with  a  large  majority  of  my  colleagues  in 
adopting  an  amendment  reafflrming  our 
commitment  to  cut  off  all  military  aid  to 
Turkey  until  that  nation  ceases  its  ag- 
gression on  Cyprus. 

The  House  signalled  its  intention  to 
move  more  decisively  in  the  future 
against  continued  aid  to  repressive  gov- 
ernments by  including  a  provision  ex- 
pressing the  sen.se  of  Congress  "that,  ex- 
cept in  extraordinarj'  circumstances,  the 
President  shall  substantially  reduce  or 
terminate  securitj  assistance  to  any  gov- 
ernment whirh  engages  in  a  consistent 
pattern  of  gross  violations  of  interna- 
tionally recognized  hum^^n  rights.  ..."  I 
deeply  hope  that  this  verbal  commitment 
will  be  tmnslnted  into  a">  intensive  re- 
view of  the  domestic  policies  of  our  aid 
recipients  with  the  aim  of  eliminating  aid 
to  those  governments  \>.hi.:h  refuse  to  re- 
spect fundamental  human  right". 

IMPORTANT   ASSERTION   OP    CONGRESSIONAL    PRE- 
ROGATIVES   IN    FO.^EICN    AFFAIRS 

The  provisions  of  this  bill  expanding 
congressional  oversight  of  executive 
branch  expenditures  related  to  foreign 
assistance  have  great  implications  for 
the  reassertion  of  proper  congressional 
prerogatives  in  the  field  of  foreign  af- 
fairs. In  fiscal  1974,  the  United  States 
sold  more  than  $5.9  billion  in  arms  and 
military  goods  to  foreign  nations.  These 
sales  were  arranged  and  sanctioned  by 
the  executive  branch  without  so  much 
as  advance  notice  provided  to  Congress. 
Since  the  sale  of  arms  has  become  an 
important  component  of  American  for- 
eign policy,  it  is  vital  that  Congress,  as 
the  elected  representatives  of  the  peo- 
ple, have  full  knowledge  of  such  sales 
along  with  the  power  to  disapprove 
them.  The  Foreign  Assistance  Act  passed 
yesterday  requires  the  President  to  re- 
port major  arms  sales  to  Congress  in 
a  timely  fashion  and  empowers  Con- 
gress to  veto  such  sales  by  concurrent 
resolution. 

The  legislation  prohibits  the  use  of 
funds  by  the  Central  Intelligence 
Agency  for  activities  in  foreign  coun- 
tries other  than  intelligence-gathering, 
unless  the  "resident  certifies  that  an 
operation  of  another  sort  is  important  to 
the  national  security  and  describes  the 
nature  and  scope  of  that  operation  in 
writing  to  the  appropriate  committees 
of  the  Congress,  Although  I  believe  this 
provision  is  deficient  in  its  failure  to 
permit  a  congre.ssional  veto  of  a  pro- 
posed CIA  action  in  advance,  it  consti- 
tutes a  significant  step  toward  effective 
congressional  oversight  of  the  CIA. 

Finally,  this  legislation  tightens  up 
several  loopholes  in  the  Foreign  Assist- 
ance Act  of  1961  which  have  enabled  the 
executive  branch  to  circumvent  the 
intent  of  Congress.  Militar>'  goods  cate- 
gorized as  "excess"  by  the  Defense  De- 
partment can  no  longer  be  given  away 
without  limitation  by  the  President  at 
his  discretion.  Rather,  the  value  of  such 
goods  must  be  calculated  and  counted 
against  the  amount  of  military  aid  for  a 
designated  country  appropriated  by 
Congress.  In  addition,  the  bill  restricts 
the  President's  power  to  reallocate  funds 


from  economic  to  military  aid  and  to 
transfer  funds  earmarked  for  one  coun- 
try to  a  different  country  at  his  discre- 
tion. All  of  these  provisions  serve  to 
enhance  congressional  control  of  the 
foreign  aid  program.  j 

CONCLUSION  i 

The  Foreign  Assistance  Act  passed  by 
the  House  yesterday  is  far  from  a  per- 
fect piece  of  legislation.  I  remain  deeply 
troubled  over  hundreds  of  millions  of 
dollars  which  will  help  more  than  3 J 
tyrannical  govornments  continue  to  sub- 
jugate their  people.  But  I  believe  that 
the  positive  attributes  of  this  legislation 
outweigh  that  serious  drawback.  More- 
over, the  bi'l  takes  important  steps 
toward  reducing  our  support  of  govern- 
ments inimical  to  our  own  principles  of 
free  expression  and  self-government. 
Finally,  the  alternative  to  the  new  For- 
eign Assistance  Act  of  1974.  a  continuing 
resolution  which  would  maintain  all  aid 
programs  at  their  current  levels,  would 
contain  fewer  limitations  on  aid  to  Cam- 
bodia, South  Korea,  and  Turkey,  and 
would  include  none  of  the  important  re- 
form provisions  of  H.R.  17234  described 
above.  For  all  of  these  reasons,  I  cast  my 
vote  in  favor  of  the  Foreign  Assistance 
At  of  1974  on  December  11, 1974. 


GOLD  FEVER— VI 


The  SPEAKER  (pro  tempore*.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  <Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  come 
the  stroke  of  midnight  December  31,  the 
gold  rush  of  1974  will  begin,  unless  Con- 
gress changes  the  law  with  respect  to 
private  gold  hoarding. 

The  Treasury  says  that  this  is  possible 
because  gold  has  nothing  to  do  with  the 
monetary  system  any  more.  Maybe  so. 
But  the  chairman  of  the  Federal  Reserve 
Board  tells  us  that  gold  is  still  very  much 
a  part  of  the  international  monetary 
scene.  The  fact  is  that  despite  Secretary 
Simon's  protestations  to  the  contrary,  the 
place  of  gold  in  the  monetary  world  is 
still  very  much  open  to  question.  It  might 
not  be  an  active  element — but  it  is  still 
there,  a  question  mark. 

The  Treasury  insists  that  selling  off 
some  of  the  Tieasury  gold  stock  will  con- 
vince the  world  that  gold  is  a  useless 
relic,  as  far  as  money  goes,  and  that  in- 
deed, it  is  just  another  commodity.  But 
he  knows  that  this  is  not  so.  It  will  be  a 
long  time  before  the  role  of  gold  ends 
in  monetary  systems.  It  may  be  vestigial, 
like  the  human  appendix — but  It  is  there, 
nevertheless.  And  like  the  human  ap- 
pendix gold  can  still  cause  the  best  laid 
plans  to  go  astray. 

It  is  possible  that  contrary  to  Mr.  Si- 
mon's belief,  the  Treasury  gold  sale  will 
not  convince  people  that  gold  has  noth- 
ing to  do  with  money.  It  may  have  the 
opposite  effect.  And  certainly  the  con- 
servative Swiss  are  in  no  hurry  to  open 
up  their  vaults  and  sell  gold  to  the  pub- 
lic— nor  the  Germans,  nor  the  Russians, 
nor  the  French.  Not  even  South  Africa, 
which  is  swimming  in  gold,  is  about  to 
auction  off  any  bullion. 

The  truth  of  the  matter  Is  that  Secre- 
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tary  Simon  needs  something  to  feed  the 
gold  bugs,  and  Treasury  gold  is  about  the 
only  thing  there  is  to  do  it  witli.  without 
turning  to  foreign  markets,  which  is 
something  that  we  can  ill  afford  to  do 
these  days.  So  ironically  enough,  the 
gold  bugs  will  soon  be  munching  away  at 
what  they  like  to  think  of  as  the  Nation's 
monetary  lifeblood. 

So  be  it.  The  Treasury  will  make  a  few 
hundred  million  dollars  off  the  deal,  and 
save  our  balance  of  payments  a  good 
amount  of  unfavorable  treatment.  But 
the  truth  is  that  the  Treasury  cannot  sell 
very  much  of  its  gold — not  because  they 
would  not  like  to — but  becau.se  in  truth, 
gold  is  still  hanging  around  in  tlie  mone- 
tary system,  and  is  not  a  surplus  com- 
modity. 

Into  this  paradoxical  world  of  gold 
will  enter  thousands  of  people  who  be- 
lieve in  the  religion  of  gold.  And  tliey  will 
buy.  The  trouble  is  that  many  of  them 
will  buy  in  blind  faith. 

You  know,  in  the  old  days  when  gold 
coins  circulated,  people  who  accepted 
gold  coins  would  test  them,  to  be  sure 
that  the  coins  were  real.  But  in  the  mod- 
ern gold  market,  many  innocent  sheep 
will  forget  to  bite  tlieir  coins,  and  they 
will  live  to  be  sorry. 

Hucksters  are  pu.shing  the  gold  myth 
as  hard  as  Lliey  can  Tliey  are  stirring  up 
the  fears  cf  people,  and  promising  safe 
haven  in  gold.  But  many  of  these  huck- 
sters are  going  to  be  selling  lead;  many 
are  going  to  be  selling  14  karat  gold  and 
calling  it  pure;  and  many  are  going  to 
be  selling  old-fashioned  hot  air.  All  of 
this  has  happened  already  in  the  coin 
market,  which  is  deluged  with  counter- 
feits and  fakes.  And  gold  bullion  is  much 
easier  to  counterfeit  or  adulterate  than 
coins  ever  were. 

The  commissioner  of  corporations  in 
the  State  of  California  has  dealt  with 
gold  bugs  and  gold  buggery  as  much  as 
anyone  else  m  tlie  country  In  his  State, 
the  coin  market  runs  into  the  billions  of 
dollars.  In  that  market,  just  about  every 
kind  of  fraud  imaginable  to  the  mind  of 
man  exlst^;.  There  are  simple  problems 
like  price  gouging — and  there  are  out- 
right criminal  schemes. 

The  California  Commissioner  of  Cor- 
porations knows  the  kind  of  dangers  that 
exist  for  the  unwary  in  the  gold  market. 
He  has  investigated  dozens  of  cases.  And 
he  joins  me  in  calling  for  a  delay  in  the 
legalization  of  private  hoarding.  Here  is 
what  he  says: 

Department  of  Corpor.ations, 
hos  Angeles,  Calif.,  December  4, 1974. 
Re:  Gold  Ownership, 
Hon.  Henkt  B.  Gonzalez. 
Representative    from     Texas,    House    Office 
Building.  Washington,  D.C. 

Dear  Mr.  Gonzalez:  I  read  with  Interest 
the  newspaper  article  relating  to  your  legis- 
lative efforts  to  delay  the  repeal  of  the  goid 
ownership  ban  for  six  months 

I  share  your  concern  about  ending  the  ban 
without  prior  adequate  controls  over  the  new 
gold  market. 

The  California  Commodity  Law  became 
effective  In  September  of  1973.  This  state  leg- 
islation was  adopted  In  an  effort  to  control 
the  sale  of  commodity  options  on  unreg- 
ulated commodities,  as  well  as,  to  require 
companies  engaged  in  the  sale  of  sUver  or 
gold  coins,  or   silver   bullion   to   become   li- 


censed in  California  unless  exempt.  The  ma- 
jor regulatory  problems  the  Department  has 
experienced  under  the  state  commodity  law 
are  problems  relating  to  the  sale  of  gold  and 
silver  coins  and  silver  bullion.  We  have  ex- 
perienced situations  In  which  the  sellers  of 
precious  metals  purported  to  sell  metals  to 
customers  lor  delivery  and  then  used  the 
money  advanced  to  speculate  in  the  futures 
market  in  a  short  position.  We  have  had  other 
instances  of  dealers  taking  money  for  present 
delivery  of  precious  metals  and  then  using 
that  money  to  acquire  mining  properties,  and 
never  being  able  to  perform  their  contrac- 
tual commitments. 

We  have  had  numerous  complaints  relat- 
ing to  abuses  in  the  pricing  mechanisms  used 
by  dealers  In  selling  coins  and  bullion  where 
the  prices  charged  above  spot  were  so  high 
as  to  effectively  Inhibit  any  profit  accurlng 
to  a  customer  absent  a  major  shift  in  the 
price  of  the  commodity.  The  scare  tactics 
used  by  people  in  this  industry  in  relation 
to  promoting  a  depression  syndrome,  and 
discounting  the  stability  of  the  United 
States  currency  has  led  to  issuance  of  orders 
prohibiting  misleading  advertlstlng.  We  have 
received  a  large  number  of  customers'  com- 
plaints whose  position  on  future  delivery 
contracts  was  subsequently  wiped  out  by 
margin  calls  where  they  were  without  ade- 
quate funds  to  meet  those  margin  calls  be- 
cause of  overextending  themselves.  We  have 
Issued  numbers  of  desist  and  refrain  orders 
to  companies  who  were  operating  in  noncom- 
pliance with  the  state  conunodlty  law. 

There  are.  of  course,  significant  considera- 
tions that  a  person  should  weigh  before  he 
decides  to  Invest  in  precious  metals,  such  8^ 
gold,  in  lieu  of  Investments  where  there  Is 
mterest  income  on  their  savings. 

The  multitude  of  problems  we  have  expe- 
rienced In  the  area  of  precious  metals  has  led 
to  almost  a  constant  revision  of  the  regula- 
tions adopted  under  the  California  Com- 
modity Law  so  as  to  effectively  deal  with  the 
problems  in  the  area  and  to  attempt  to  give 
reasonable  assurance  as  to  the  ability  of 
sellers  of  precious  metals  to  deliver  the  com- 
modity the  customer  has  purchased. 

The  danger  to  the  investing  public  in  this 
area  Is  such  that  I  believe  that  It  Is  an  ab- 
solute necessity  to  have  the  power  to  regu- 
late this  market  effectively  Implemented 
prior  to  the  time  that  public  ownership  of 
gold  becomes  a  reality. 
Yours  very  truly, 

Robert  L.  Toms, 
Commissioner  of  Corporations. 

Mr.  Speaker,  we  have  a  duty  to  do.  We 
have  a  duty  to  protect  irmocent  people. 
We  have  a  duty  to  protect  our  economy — 
our  economy  does  not  need  strains  on 
its  balance  of  payments;  our  economy 
does  not  need  people  taking  out  funds 
to  put  into  useless  gold  schemes.  We  need 
to  lise  our  money  to  build  up  the  coim- 
try's  productive  capacity,  not  to  gamble 
away  in  a  market  that  is  controlled  by 
foreign  goverrunents  and  a  few  shrewd 
big  dealers. 

There  is  no  need  to  rush  into  this  gold 
business.  We  can  wait,  long  enough  to 
explore  the  problems,  and  deal  with  them 
now,  rather  than  later.  Congress  has  been 
careless.  Everybody  will  pay  the  price  of 
that  carelessness,  unless  we  act  to  delay 
the  legalization  of  private  gold  hoarding. 


DEFEAT  OF  TAX  BILL  BY 
COMMITTEE  ON  RULES 

The  SPE.\KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  Murphy)  is 
recognized  for  5  minutes. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
as  a  Member  of  the  House  Rules  Com- 
mittee I  was  deeply  disappointed  and 
shocked  that  the  committee  failed  to  re- 
port out  the  Energy  Tax  and  Individual 
Relief  Act,  H.R.  17488.  The  committee 
voted  9  to  4  to  defeat  this  tax  bill  because 
it  was  not  considered  emergency  legisla- 
tion. 

It  is  hard  for  me  as  a  Democrat  and 
member  of  the  Rules  Committee  to  un- 
derstand how  the  committee  could  not 
consider  the  plight  of  the  poor  people 
today.  In  light  of  rising  unemployment 
and  spiraling  inflation  we  should  be  con- 
sidering a  tax  break  for  the  poor  ai^d 
lower-middle  class.  We  can  also  bring 
into  the  Treasury  some  $2  billion  by 
eliminating  the  oil  depletion  allowance. 

I  think  the  American  people  as  well  as 
the  Members  of  this  House  view  this  ac- 
tion of  the  Rules  Committee  with  aston- 
ishment. Mr.  Speaker,  I  urge  that  you 
write  the  chairman  of  the  Rules  Commit- 
tee to  reschedule  this  important  tax  bill 
and  bring  it  to  the  floor  of  the  House  so 
that  the  entire  membership  can  express 
themselves  on  this  most  vital  question. 

One  of  the  reasons  cited  for  the  defeat 
of  this  tax  bill  is  that  the  Senate  would 
not  agree  to  it.  If  that  be  the  case,  then 
let  the  American  people  know  who  is 
holding  up  legislation  that  would  help  the 
plight  of  the  poor.  As  a  member  of  the 
Rules  Committee  I  voted  to  bring  this 
important  bill  to  the  House  floor.  I  can- 
not emphasize  too  strongly  my  astonish- 
ment and  shock  at  this  vote  by  the  Rules 
Committee. 


PUBLIC  SERVICE  AWARDS 

The  SPEAKER  pro  tempore.  Under  a 
previotis  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  hard-work- 
ing, able  mimicipal  employees  are  too 
often  vilified,  and  if  not  vilified,  forgot- 
ten, that  it  is  especially  important  to 
bring  to  public  attention  those  who  have 
provided  service  of  an  extraordinarily 
high  caliber. 

On  December  4,  nine  such  employees 
were  cited  by  the  fund  for  the  city  of 
New  York  as  representatives  of  the  best 
of  New  York  City's  career  employees. 

One  of  them,  Eugene  J.  Bockman,  di- 
rector of  the  municipal  reference  and 
research  center,  happens  to  be  a  close 
friend  of  mine  who  I  have  kno'wn  for 
many  years.  It  is  therefore  a  special 
pleasure  to  bring  his  award  to  the  atten- 
tion of  this  Congress  along  with  those 
of  Catherine  Mantovi  and  Harold  Carl- 
son of  the  parks  department,  Dr.  Robert 
Newman,  director  of  the  methadone 
maintenance  program.  Dr.  Jean  Pakter. 
head  of  maternity  services  and  family 
planning,  Irving  Weinberg,  director  of 
sanitation  department's  fleet  of  trucks, 
Joseph  J.  Christian,  chairman  of  the 
city's  housing  authority,  and  Police  Of- 
ficers Charles  Nixon  and  John  Del  Percio 
who  work  at  SERA,  a  drug  treatment  and 
rehabilitation  program  in  the  Bronx. 
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The  article  from  the  Newj  York  Times 
describing  the  awards  Is  appended. 

1  From  the  New  York  Times,  Dec.  4,  1974] 
Nine  Citt  Workers  Cited  fo^  Octstandino 
Service        y 

(By  John  Darnto^) 

E\ery  army  has  Its  decoratlejn  day — an  oc- 
casion for  recognition,  when  oncers  and  rank 
'a  file  soldiers  are  summoned?  forward  to  b« 
cited  for  extraordinary  acts  Ihat  may  serve 
u':  inspiration  for  others.  J 

With  the  city's  municipal!  ar^hy — 350,000 
employees  who  run  everythlhg  from  drug- 
treatment  programs  to  sanlttjtion  trucks — It 
is  no  different.  i 

And  so.  nine  cU-il  servants  vf^re  singled  out 
yesterday  as  "representatlvesi  of  the  best  of 
New  York  City's  career  empl(iyees"  and  pre- 
sented with  awards  for  their' performance — 
lucite  plaques  and  checks  for  $5,000,  tax  free. 

These  honored  ranged  fronj  the  mighty  to 
the  obscure,  from  Joseph  J.  Christian,  who 
worked  his  way  up  from  a  $8i0-a-year  clerk 
to  become  chairman  of  the  va»t  Housing  Au- 
thority at  $41,000  to  Catherine  Mantovl  and 
Harold  Carlson,  two  gardeners  on  Staten 
Islaiul  who  are  so  dedicated^  to  nurturing 
pl.-.nt  i  that  they  come  to  wor^  on  their  days 
on"  I 

V.\NCE     HEADS     CROPP 

The  Public  Service  Awards  ai-e  given  by  the 
Fund  for  the  City  of  New  '5fork,  a  private 
fouiidntlon.  The  fund's  seven-<member  selec- 
tion panel,  headed  by  Cyrus  H.  Vance,  presi- 
dent of  the  Association  of  the  Bar  of  the  City 
of  New  York,  chose  the  recipients  from  a  list 
of  25  nominees  offered  by  Itsi  staff  director, 
W.M-ren  Moscow.  | 

The  presentation  was  mad«  at  an  after- 
noon ceremony  in  the  Terrac*  Room  of  the 
Hotel  Roosevelt.  Among  those  In  attendance 
was  Mayor  Beame.  the  prototype  of  the  civil 
servant  who  made  It  to  the  tc  p. 

The  Intent  of  the  awards,  uild  Benno  S. 
Schmidt,  chairman  of  the  tiustees  of  the 
fund,  is  to  serve  as  a  "career  Incentive"  and 
morale  booster  for  the  Civil  Service  "by  call- 
lug  public  attention  to  the  high  quality  of 
many  of  the  men  and  women  who  serve  the 
public  year  in  and  year  out  Inj  city  Jobs." 

This  is  the  second  year  thati  the  fund  has 
given  the  awards.  Last  year  11  were  pre- 
sented, and  they  tended  to  go  o  top-echelon 
civil  servants,  people  like  Jame  i  A.  Cavanagh, 
then  deputy  director  of  the  budget,  and 
Harry  I.  Bronstein,  then  pers4nnel  director, 
and  John  T.  O'Hagan,  then  Fjre  Chief. 

Mo.st  of  them  have  prospered  in  the  new 
administration — Mr.  Cavanagt),  for  example, 
rising  to  top  Deputy  Mayor*— Because  Mr. 
Beame  has  made  a  point  of  relating  more  upon 
the  Civil  Service  than  did  hjs  predecessor. 
John  V.  Lindsay.  At  first,  Mr.  Lindsay's  aides 
disparaged  long-time  career  etiiployes  as  old- 
fashioned  and  obstructionist.  Ibut  they  con- 
ceded their  mistake  by  his  second  term. 
police  officers  cirEO 

Now,  with  a  sluggish  econotny  and  rising 
unemployment  drawing  a  flood  of  appli- 
cants— despite  a  city  Job  freezf  and  expected 
hiyofTs — the  Civil  Service  Is  thought  to  be 
;n  for  a  renaissance  that  ml^ht  produce  a 
trileiilud  crop  of  city  emplotes  similar  to 
that  recruited  during  the  Depression. 

The  employes  honored  yesterday  repre- 
sented, as  Mr.  Vance  noted,  'la  more  varied 
mix"  than  the  year  before. 

Among  them,  for  example,;  were  Charles 
Nixon  and  John  Del  Perclo,  tw<i  police  officers 
operating  as  a  team  In  the  Brohx  for  the  last 
six  years.  Both  men,  who  wlil  share  their 
prize  money,  are  high  school  dropouts  who 
went  into  the  Navy  and  were  llnltlated  into 
police  work  at  the  Simpson  Street  Station 
In  the  South  Bronx.  j 

Their  awards  came  largely  ijor  their  work 
with   SERA,  a  drug   treatmen|t  program   In 


the  Bronx.  As  warrant  officers,  they  first  went 
to  the  program  looking  for  fugitives.  They 
became  so  involved  that  they  frequently 
went  to  court  on  their  days  off  to  plead  on 
behalf  of  those  with  old,  drug-related 
charges. 

THE    GARDENING    TEAM 

Also  sharing  an  award  were  Miss  Mantovl 
and  Mr.  Carlson,  Park  Department  employes 
who  run  the  Silver  Lake  greenhouse  and  con- 
servatory on  Staten  Island,  which  supplies 
plants  to  Manhattan  and  Brooklyn.  With  the 
crew  there  down  from  nine  people  to  five, 
the  two  report  for  work  on  days  off. 

On  weekends,  they  use  Miss  Mantovl's 
station  wagon  to  travel  about  the  borough, 
collecting  Ivy  trailings  from  churches,  homes 
and  cemeteries,  to  transplant  and  raise  for 
parks  and  public  buHdlngs. 

Another  winner  vas  Eugene  J.  Bockman, 
the  51-year-old  director  of  the  Municipal 
Reference  and  Research  Center,  the  city  ref- 
erence library.  Mr.  Bockman  Is  well  known 
to  several  generations  of  political  reporters, 
for  the  ease  with  which  he  guides  them  to 
reports  squirreled  away  in  the  22nd  floor  of 
the  Municipal  Building. 

"Nothing  gives  me  greater  pleasure  than 
to  help  the  Fourth  Estate, "  he  remarked. 

TWO  IN  HEALTH  DEPARTMENT 

Two  Of  the  winners  come  from  the  city's 
Health  Department:  Dr.  Robert  Newman, 
the  director  of  the  methadone  maintenance 
program,  and  Dr.  Jean  Pakter,  director  of 
maternity   services   and    family   planning. 

Dr.  Newman,  who  Is  37.  began  In  1970  to 
oversee  the  methadone  treatment  program 
that  now  runs  39  maintenance  clinics  treat- 
ing 11,500  patients  and  five  detoxification 
centers  servicing  20.000. 

Dr.  Parker,  who  has  headed  the  maternity 
division  that  became  a  full  bureau  since 
1951.  prepared  and  enforced  health  and  hos- 
pital standards  after  ttie  abortion  law  in 
1970. 

Irving  Weinberg,  another  award  winner,  en- 
tered city  service  in  1970  when  he  answered 
an  ad  in  a  newspaper  calling  for  an  "expert" 
to  put  a  "large  trucking  fleet"  back  on  Its 
feet.  The  "fleet"  turned  out  to  be  the  Sani- 
tation Department's  tmck  and  mechanical 
sweepers. 


CONGRESS    MUST    NOT    NEGLECT 
OUR  HANDICAPPED  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Randall)  is 
recognized  for  5  minutes. 

Mr.  RANDALL.  Mr.  Speaker,  as  part 
of  a  program  of  special  services  for 
handicapped  children,  the  Department 
of  Health,  Education,  and  Welfare  has 
created  10  regional  centers  for  the  pro- 
vision of  diagnosis  and  education  of 
deaf  blind  children.  These  centers  are 
striving  to  train  and  educate  tlie  multi- 
ple handicapped  and  to  help  them  start 
off  into  a  life  that  is  full  of  promise  and 
potential,  rather  than  one  hardly  worth 
living  that  is  faced  by  so  many  handi- 
capped children  who  are  not  within  this 
program  or  similar  ones. 

Many  multiple  handicapped  children 
are  thought  to  be  beyond  the  reaches  of 
education — mentally  retarded,  untrain- 
able,  ineducable.  These  centers  and  other 
groups  working  with  the  multiple  handi- 
capped are  finding  more  and  more  that 
this  is  in  truth  by  no  means  necessarily 
so.  that  many  are  very  bright  indeed. 
They  are  handicapped  not  only  physi- 
cally but  also  in  terms  of  inability  to 
communicate  with  other  people  because 
of  these  physical  handicaps. 


Mr.  Speaker,  one  of  these  centers 
exists  in  Kansas  City,  Mo.,  and  a  little 
boy,  partially  deaf,  totally  blind,  and  a 
victim  of  cerebral  palsy,  spends  3  hours 
a  day  on  a  bus  to  attend  this  center, 
traveling  from  Lee's  Summit,  Mo.,  in 
our  Fourth  Missouri  District.  He  presents 
a  fine  example  in  rebuttal  of  the  assump- 
tion that  such  people  are  untrainable 
and  ineducable:  this  case  shows  that  the 
assumption  is  simply  not  true. 

The  funding  for  these  10  regional  cen- 
ters was  cut  by  $2  million  this  year,  down 
from  $14  million.  Mr.  Speaker,  I  ask  that 
we  all  ponder  the  consequences  of  this 
fact  as  we  read  a  letter  from  that  little 
boy's  mother  describing  the  difference 
the  regional  diagnostic  center  in  Kan- 
sas City  has  made  to  young  Jeff — and  to 
his  adoptive  or  foster  family.  I  call  to 
the  attention  of  all  Members  the  follow- 
ing letter  from  Mrs.  Phyllis  Hopkins  of 
Lees  Summit,  Mo.,  which  I  now  read 
into  the  Record. 

November  15,  1974. 
Re  reduction  In  Federal  services  to  deaf  and 
blind  children. 

Dear  Sir:  I  am  writing  to  express  grave 
concern  on  the  proposed  reduction  In  Fed- 
eral funds  for  services  to  deaf/blind  chil- 
dren by  almost  2  million  dollars. 

We  have  a  six  year  old  foster-child  (we  are 
in  the  process  of  adopting  him)  who  has  a 
slight  hearing  loss.  Is  totally  blind  and  has 
cerebral  palsy.  His  name  Is  Jeff  and  we  have 
had  him  with  vis  for  a  year.  I  cannot  tell  you 
the  frustrations,  heartbreak  and  Indiffer- 
ence we  have  had  to  contend  with  to  find 
some  place  that  could  give  this  child  an 
education,  to  give  him  a  chance  at  a  normal 
life,  until  the  recently  started  deaf/blind 
program  at  the  Regional  Diagnostic  Clinic  at 
22nd  and  Holmes  In  Kansas  City.  Mo. 

Jeff  was  one  of  the  first  children  to  be 
accepted.  It  was  like  finding  a  haven.  Jeff  has 
been  attending  since  September  9.  1974.  Since 
that  time  his  physical  and  mental  strides 
have  been  tremendous.  Everyone  had  always 
told  me  that  Jeff  was  retarded,  but  thanks 
to  the  people  In  the  deaf/blind  program,  we 
have  learned  that  this  Is  not  true.  Jeff  is  a 
very  bright  child,  but  It  takes  very  special 
people  and  training  to  teach  a  blind  child. 
I  can't  say  too  much  about  the  people  at 
the  clinic,  particularly  Mr.  Roger  Karnes, 
the  co-ordlnator,  Mrs.  Bernle  Bodlne.  the 
social  worker,  and  Elizabeth  Hefele.  one  of 
his  teachers,  who  have  worked  with  and 
helped  Jeff.  No  words  could  express  the  grati- 
tude a  parent  feels  when  she  finally  finds 
people  who  are  really  concerned  and  go  out 
of  their  way  to  help  her  handicapped  child 
when  she  had  all  but  given  up  hope. 

UntU  the  time  the  deaf,  blind  program  was 
started  at  the  regional  diagnostic  clinic. 
Jeff  and  children  like  him  were  destined  to 
a  life  of  being  a  vegetable,  because  there  was 
no  educational  facility  In  this  area  equipped 
to  teach  him.  True,  it  Is  quite  a  distance, 
and  Jeff  spends  at  least  an  hour  and  a  half 
every  morning  and  every  evening,  in  all  kinds 
of  weather,  on  the  bus  going  to  and  from 
school,  but  at  least  he  has  a  chance  to  come 
up  to  his  highest  potential  as  a  human 
being. 

Now  they  tell  me  that  there  13  intention 
to  cut  funds.  How  can  the  people  who  are 
considering  this  be  allowed  to  doom  Jeff 
and  children  like  him  to  a  life  of  vegetation? 
If  anytlilng.  the  funds  should  be  Increased, 
because  I  happen  to  know  that  the  school 
Is  already  overcrowded,  under-staffed,  and 
under-equipped:  I  myself  donate  a  day  a 
week  to  Jeff's  school  to  try  to  help  alleviate 
this  need.  It's  not  much,  but  due  to  the 
distance  involved  and  the  fact  that  I  have 
three  other  children,  this  Is  aU  the  time  I 
can  afford  to  give. 
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Please  look  into^thls  matter  and  help  to 
stop  the  reduction  of  Federal  funds. 

Everyone  keeps  saying  that  our  children 
are  our  hope  for  the  future,  and  yet  we  have 
all  of  these  "forgotten  children."  Maybe  Jeff 
and  children  like  him  will  never  be  doctors, 
or  senators  or  what  we  call  "productive 
members  of  society.  "  But  they  have  rights 
and  they  do  contribute  in  their  own  way. 
Jeff  has  made  our  whole  family  more  aware 
of  other  people  and  their  needs,  he  ha.s  made 
my  husband  and  me  more  responsible  adults, 
he  has  taught  my  three  teen-age  children 
compassion,  understanding  and  responsibil- 
ity. My  sixteen  year  old  daughter  intends  to 
go  into  a  field  to  help  handicapped  children, 
when  she  graduates  from  high-school  next 
year. 

So  you  see,  these  "special  children"  do 
serve  society  In  their  own  special  way. 

Please  help  them.  Thank  you. 

Mrs.  Phyllis  Hopkins. 


ENERGY  TAX   AND  INDIVIDUAL 
RELIEF  ACT  OF   1974 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.! 

Mr.  ULLMAN.  Mr.  Speaker,  I  think  it 
is  obvious  from  what  I  have  previously 
outlined  to  you  that  this  is  a  good  bill 
and  that  it  should  be  enacted.  But  I  am 
sure  that  some  of  you  are  asking  your- 
selves why  should  the  House  act  on  this 
bill  this  late  in  the  Congress  while  many 
doubt  that  the  Senate  will  complete  its 
action  on  tlie  bill  this  year.  I  have  also 
heard  some  argue  that  the  bill  be  held 
over  until  next  year  when  we  can  devel- 
op a  broader  tax  reform  program. 

Let  me  turn  to  the  latter  point  first. 
Tax  reform  is  a  difficult  time-consuming 
technical  matter.  I  have  come  to  the 
conclusion,  and  I  think  many  in  the 
committee  also  have,  that  we  should  not 
try  to  include  all  of  our  tax  reforms  in 
a  single  bill.  I  would  like  to  see  us  act 
on  these  tax  reforms  now.  Then  I  can 
assure  you  we  will  immediately  proceed 
early  in  the  next  session  to  get  out  at 
least  one  other  major  tax  "eform  bill 
and  perhaps  in  order  to  assure  prompt 
action,  even  that  will  be  broken  down 
into  two  or  more  parts.  Tax  reform  takes 
time  if  we  want  a  comprehensive  job  but 
I,  for  one.  do  not  believe  that  we  should 
wait  for  the  completion  of  all  the  parts 
of  tax  reform  before  we  act  on  those 
parts  on  which  we  have  reached  conclu- 
sions now. 

In  my  view,  there  also  are  a  series  of 
reasons  why  this  bill  should  be  enacted 
this  year. 

First  of  all,  those  in  the  lower  income 
groups  need  tax  relief  and  they  need  it 
now.  We  all  know  that  inflation  is  the 
crudest  tax  of  all  and  if  we  do  not  act 
promptly,  the  timing  of  the  tax  rehef 
will  necessarily  be  delayed.  It  takes  time 
for  employers  to  install  new  withhold- 
ing systems  and  this  can  only  be  done 
after  final  action  on  the  bill  by  Congress 
and  by  the  President.  Even  this  bill  does 
not  start  decreasing  withholding  until 
the  first  of  March.  If  we  wait  until  next 
year,  taking  into  account  the  fact  that 
we  will  not  be  back  here  until  the  latter 
part  of  January,  the  time  it  will  take  to 
act  on  the  bill  in  both  the  House  and 
the  Senate  and  then  the  additional  time 
it  will  take  for  employers  to  install  the 


new  withholding  system,  it  might  not  be 
possible  to  provide  individual  income  tax 
relief  before  the  first  of  June  or  July. 
Given  our  present  recession  this  is  too 
late.  We  need  action  now. 

This  bill  also  raises  nearly  a  billion 
dollars  in  revenue  from  the  oil  and  gas 
industry  for  the  year  1974.  I  believe  that 
it  is  important  that  we  impose  some  taxes 
on  the  very  large  oil  profits  realized  in 
1974  by  this  industry  as  a  result  of  the 
Arab-induced  oil  crisis.  Perhaps  it  would 
be  possible  for  us  to  accomplish  this  re- 
sult next  year,  but  I  think  it  will  at  least 
be  much  more  difficult  for  us  to  do  so. 

Given  the  present  very  difficult  status 
of  the  public  utilities,  I  tliink  it  is  im- 
portant for  them  to  know  that  we  pro- 
vide at  least  some  relief  in  their  cases 
and  that  we  make  explicJ*^  what  this  re- 
lief will  be.  If  we  postpone  this  bill  until 
next  year,  uncertainty  in  this  area  will 
continue  for  an  extended  period  of  time — 
time  we  really  cannot  afford. 

For  those  of  you  who,  hke  I  do,  believe 
that  there  should  be  a  trade  bill  enacted 
this  year.  I  believe  that  is  important 
for  us  to  get  this  tax  bill  over  to  the  Sen- 
ate as  promptly  as  possible;  I  believe  the 
best  opportunity  for  us  to  receive  a  trade 
bill  not  loaded  with  extraneous  provi- 
sions is  for  the  Senate  to  know  that  there 
will  be  a  tax  bill  sent  to  the  Senate  by 
the  House  on  which  important  tax  meas- 
ures can  be  considered  during  the  re- 
mainder of  this  session.  With  the  trade 
bill  all  ready  for  floor  action  in  the  Sen- 
ate, it  is  important  that  we  let  the  Sen- 
ate know  that  a  tax  bill  is  really  coming. 

I  of  course  do  not  know  whether  in  the 
remainder  of  this  session  it  will  be  pos- 
sible for  the  Senate  to  act  on  this  bill. 
I  do  know,  however,  that  they  cannot  act 
on  this  bill  unless  we  get  it  over  there.  I 
believe  that  we  should  give  them  the  op- 
portunity— brief  as  that  may  be — to  act 
on  the  bill  this  year. 

Finally,  I  think  it  is  important  that  the 
House  itself  go  on  record  as  favoring  a 
tax  bill  of  this  type.  If  the  House  does, 
and  even  if  the  Senate  does  not,  this 
should  expedite  the  House  repassage  of 
the  bill  very  early  in  the  next  Congress. 
I  believe  that  even  if  it  should  prove  to 
be  impossible  to  obtain  an  act  this  year. 
House  action  on  the  bill  this  year  will 
expedite  action  in  the  new  Congress. 

I  can  assure  the  Rules  Committee  that 
I  for  one  shall  do  all  in  my  power  to  se- 
cure meaningful  tax  reform  in  the  com- 
ing Congress  and  I  believe  that  the  great 
majority  of  the  Ways  and  Means  Com- 
mittee members  share  this  view.  I  do 
want  to  p)oint  out  however  that  tax  re- 
form is  likely  to  be  presented  to  the  Con- 
gress in  installments  and  that  if  this 
committee  should  not  give  the  House  an 
opportunity  to  act  on  this  bill  this  year,  it 
will  not  be  the  fault  of  the  Ways  and 
Means  Committee  that  a  tax  reform  bill 
was  not  acted  upon  in  1974. 

STATEMENT  ON  ENERGY  TAX  AND  INDIVIDDAL 
relief  ACT  OF  1974 

In  very  broad  terms,  the  bill  is  designed 
primarily  to  do  two  things. 

First,  in  view  of  the  high  prices  received 
for  oil  and  gas.  the  Ways  and  Means 
Committee  believed  that  it  was  essential 
to  tax  the  huge  windfall  profits  that 
these  industries  have  received  in  1974  and 


will  continue  to  receive  in  the  years 
ahead.  This  is  done  both  by  a  special 
windfall  profits  tax  and  by  decreasing 
and  then  eliminating  percentage  deple- 
tion. In  the  case  of  the  windfall  profits 
tax  which  will  gradually  phase  out  over 
a  5-year  period,  we  provide  an  incentive 
for  energy-related  investments  by  after 
the  first  year  permitting  this  tax  to  be 
wiped  out  by  investments  of  this  type. 
Percentage  depletion  with  certain  excep- 
tions is  reduced  from  the  present  rate  of 
22  percent  to  15  percent  in  1974  and  to 
zero  in  1975.  However,  the  15-percent 
rate  is  retained  through  1978  for  pro- 
ducers of  less  than  3,000  barrels  a  day — 
the  so-called  independents — for  stripper 
wells  and  for  oil  taken  from  the  new  dis- 
covery on  the  North  Slope  in  Alaska. 

Second,  the  bill  provides  significant  tax 
relief  for  low-income  groups.  This  bill 
brings  the  beginning  tax  rate  for  single 
people  up  from  $2,050  to  $2,350,  for  mar- 
ried couples  with  no  children  it  brings 
this  level  up  from  $2,800  to  $3,400  and  for 
married  couples  with  two  children  it 
brings  it  up  from  $4,300  to  $4,900.  These 
changes  in  the  beginning  tax  level,  al- 
though smaller  than  I  would  like,  are  cru- 
cial when  you  consider  that  this  does  no 
more  than  bring  the  starting  tax  level 
up  to  what  is  generally  forecast  as  the 
expected  poverty  levels  for  1975.  In  addi- 
tion, the  bill  provides  a  slight  increase  in 
the  regular  standard  deduction.  It  is  in- 
creased from  15  percent  of  adjusted  gross 
income  to  16  percent  and  the  ceiling  is 
raised  from  $2,000  to  $2,300.  These 
changes  provide  assurance  of  tax  relief 
in  the  coming  year  for  lower  income 
groups  and  even  provides  some  modest 
tax  relief  for  the  middle  income  groups  as 
well. 

It  is  important  to  realize  that  the  ob- 
jectives I  have  outlined  above  have  been 
achieved  without  an  imbalance  in  the 
budget.  Given  our  problem  of  double 
digit  inflation,  it  is  important  not  to  in- 
crease Government  deficits  and  thereby 
Government  borrowing  from  the  money 
markets.  We  must  not  increase  the  pres- 
sure towards  higher  interest  rates  at  the 
present  time.  At  the  same  time,  it  is  also 
important  from  an  economic  standpoint 
that  we  provide  some  inducements  to- 
wards increased  consumer  purchasing. 
This  bill  provides  this  stimulant  by  the 
shift  of  funds  to  the  lower  income  groups. 
This  is  provided  primarily  out  of  the 
windfall  profits  of  the  oil  and  gas  indus- 
try. 

There  also  are  two  lesser  objectives  of 
this  bill.  One  of  these  is  to  provide  some 
capital  funds  for  our  hard-pressed  public 
utihties.  Previously,  they  have  been 
denied  part  of  the  investment  credit  gen- 
erally available  to  other  industries.  This 
bill  gives  them  the  same  7-percent  credit 
the  others  have.  It  also  provides  special 
relief  for  the  hard-pressed  utihties  in 
that  while  generally  the  investment  cred- 
it cannot  exceed  50  percent  of  tax  as 
otherwise  determined  above  $25,000.  this 
bill  for  a  limited  period  of  time  permits 
these  poorer  utilities  to  offset  up  to  75 
percent  of  their  tax  as  otherwise  deter- 
mined by  an  investment  credit. 

The  cost  of  this  needed  tax  reWef  for 
the  public  utihties  is  financed  by  a  thor- 
oughgoing reform  of  the  foreign  tax  pro- 
visions. This  was  an  area  the  committee 
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hpd  developed  rather  fully  and  in  view 
of  this  and  the  need  for  th(  revenues  to 
offset  the  costs  of  the  util  ty  relief,  we 
i.icluded  these  provisions  in  phis  bill. 

There  are  a  few  other  provisions  which 
needed  to  be  acted  uponjat  this  time 
V.  hich  also  are  included  in  tnis  bill.  Tliese 
iiulude  technical  revisioni  of  the  tax 
ucatment  of  the  real  estane  investment 
Itusts  w^ich  are  having  a  particularly 
difficult  time  at  present,  a  1-year  exten- 
sion of  a  series  of  amortization  provisions 
in  present  law  and  a  long-naeded  revision 
of  the  tax  treatment  of  political  organi- 
■ation.«!. 


ON   UNCONDITIONAL  KmNESTY 

<  Mr.  KOCH  asked  and  v.jas  given  per- 
nii.^sion  to  extend  his  reriarks  at  this 
point  in  the  Record  and  tb  inrJudc  ex- 
traneous matter.)  I 

Mr.  KOCH.  Mr.  Speaker,  It  was  in  Jan- 
uary of  1970,  after  visitiiig  American 
draft  resisters  in  Canada,  I  that  I  urged 
the  country  to  consider  options  by  which 
men  who  refused  to  fight  in  the  Vietnam 
war,  could  return  to  the  United  States. 
Subsequently  Senator  RoBtRi  Taft  and 
I  introduced  legislation  onj  Januai-y  18, 
1972.  which  would  have  giyen  draft  re- 
sisters  and  evaders  the  otttion  of  am- 
nesty in  exchange  for  2  yeairs  of  civilian 
service.  ( 

On  September  10.  1974.  President  Ford, 
recognizing  that  something  had  to  be 
done  to  deal  with  the  gapiig  wound  in 
our  society,  the  separation  o^  young  men 
from  their  families,  instituted  a  form  of 
conditional  amnesty.  The  F<)rd  amnesty 
provides  less  than  honorable  discharge 
for  some,  conditional  servict  for  others, 
and  total  pardon  for  a  seledt  few.  Some 
have  benefited  from  Ihis  limited  program 
but  too  few.  With  the  pasgage  of  time 
and  the  admission  by  so  maHy  who  sup- 
ported our  involvement  in  Vietnam  that 
they  were  wrong,  it  is  time  ^hat  we  take 
full  measure  required  and  provide  un- 
conditional amnesty  for  all  of  those  who 
violated  the  draft  and  military  regula- 
tions in  their  opposition  to  the  Vietnam 
war.  President  Ford  has  expressed  his 
desire  to  bring  the  counti-y  together.  If 
he  is  to  do  that,  in  the  words  of  Abra- 
i»am  Lincoln  "to  bind  up  the  Nation's 
wounds,"  he  should  use  the  pardoning 
power  given  to  him  under  tiie  Constitu- 
tion and  grant  unconditional  amnesty  to 
these  young  men  as  he  did!  to  a  former 
Piesident  who  defiled  the  Constitution 
and  was  unworthy  of  that  compassionate 
act  of  pardon.  I 

An  article  appealing  in.'  today's  New 
York  Times  on  this  subject  by  Anthony 
Lewis  is  worthy  of  examination  by  our 
ccUeajrues  and  I  am  appending  it : 

With  Charity  FORt"EW 
(By  Anthony  Leifis) 
W.xsHiNcTON. — Joe  Smith  abided  the  draft 
during  the  Vietnam  war  but  jdoes  not  know 
whetlier  he  technically  broka  the  law  or.  If 
he  did.  whether  the  Government  has  any 
case  against  him.  He  is  livlnd  a  quiet  life  in 
Indiana  now,  but  he  worrleslthat  .some  day 
he  could  be  prosecuted.  If  he  does  face  that, 
he  might  rather  take  up  President  Ford's 
clemency  program.  So  he  decides  to  ask  the 
Justice  Department  what  hist  status  is. 
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The  department  finds  that  he  wa.s  never 
indicted  or  made  the  subject  of  an  active  In- 
vestigation. But  having  been  alerted  by  Joe 
Smith's  question,  it  looks  into  his  record  at 
Selective  Service.  If  the  Investigation  turns 
tip  a  case  now,  the  department  will  proceed 
against  him. 

The  Smith  «tory  is  of  course  a  fictional 
example,  but  it  precisely  reflects  the  Justice 
Departments  policy  under  the  clemency 
program.  It  Is  Catch-22  In  action.  The  man 
who  docs  not  know  whether  he  is  in  Jeopardy 
puts  liinrwelf  in  it  by  asking. 

Moreover,  the  President's  program  Is  due 
to  expire  on  Jan.  31.  Tlie  man  newly  In  Jeop- 
ardy must  decide  before  then  whether  to  ac- 
cept the  "clemency"  of  up  to  two  years'  alter- 
nate service,  or  risk  prosecution  thereafter. 
And  he  must  do  so  without  having  any  real 
hearing  to  decide  whether  he  violated  the  law 
In  the  first  place. 

All  this  Is  an  acute  example  of  the  anoma- 
lies and  contradictions  that  hobble  President 
Ford's  clemency  program.  It  Is  not  generally 
realized  that  there  are  three  quite  distinct 
operations  in  the  program.  They  seem  to  be 
administered  with  distinct  attitudes. 

The  Presidential  Clemency  Board,  under 
the  chairmanship  of  former  Senator  Charles 
E.  Goodell.  deals  only  with  men  who  have 
already  been  punished — as  deserters  or  draft 
evaders.  The  board  keeps  all  Information  In 
confidence,  and  no  one  who  approaches  It 
can  end  up  any  worse  off.  Its  function  Is  to 
recommend  conditional  or  absolute  pardons. 
The  Defense  Department  handles  the  ca.ses 
of  military  personnel  who  went  AWOL  and 
were  never  caught  or  punished.  It  has  a  final 
list  of  12,600  such  men  and  will  tell  anyone 
whether  he  Is  on  the  list  without  his  risking 
being  added  to  It.  A  man  can  wipe  out  his 
fear  of  capture  and  punishment  by  coming 
In  and.  in  a  day,  getting  an  undesirable 
discharge.  Of  the  12,500,  some  2,200  have  so 
far  come  In. 

The  Justice  Department  deals  with  civilian 
draft  evaders.  It  Is  authorized  to  drop  all 
threats  of  prosecution  against  anyone  who 
comes  in  and  accepts  alternate  service  of  up 
to  two  years.  Only  131  men  have,  so  far. 

Justice  evidently  recognizes  the  value  of 
some  repose  and  finality  In  the  unhappy  area 
of  draft  offenses.  It  has  Instructed  its  prose- 
cutors, the  United  States  attorneys  around 
the  country,  to  prime  their  files  of  all  draft 
cases  except  those  clearly  Justifying  prose- 
cxitlon.  It  also  has  a  list — of  about  4,000  men 
under  indictment  and  another  2,200  who  are 
the  subject  of  active  investigation. 

But  the  list  Is  not  final.  In  the  words  of 
a  department  lawyer  working  on  the  clem- 
ency program,  Bruce  Pine,  "the  fact  that 
your  name  Is  not  on  the  list  Ls  no  guarantee. 
The  list  Is  not  a  final  determinant  of  all  those 
who  may  be  required  to  do  alternate  serv- 
ice"— or  be  prosecuted. 

Mr.  Fine  saw  nothing  WTong  with  thLs  ap- 
proach. "I'm  not  terribly  sympathetic  to 
someone  who  escaped  prosecution  by  acci- 
dent," he  said.  Our  feeling  Is  that  somebody 
ought  not  to  get  what  amounts  to  uncondi- 
tional anvnesty  merely  becau.se  he  has  not 
been  detected." 

In  that  comment  Mr.  Fine  Inadvertently 
exposed  the  fallacy  In  the  whole  Ford  clem- 
ency program.  That  is  the  notion  that  a 
fundamentally  inequitable  situation  can  l>e 
cured  by  ad  hoc  decisions  for  or  against 
a  few  men. 

There  never  was  any  equity  In  the  way  the 
law  treated  those  who  did  not  want  to  flght 
In  Vietnam.  By  far  the  largest  number  got 
off  legally,  by  Uick  or  because  they  had  bet- 
ter advice  or  were  more  articulate  or  were 
rich  enough  to  go  to  college.  Of  those  not 
legally  exempted,  many  slipped  quietly 
through  the  system.  Only  a  few  became  de- 


clared fugitives.  Among  those  caught,  pun- 
ishments differed  widely. 

There  is  no  way  to  provide  equal  Justice 
now  for  all  those  who  avoided  service  and 
were  treated  so  differently — or  for  those  who 
fought,  suffered  and  died.  Nor  are  those 
Americans  who  committed  crimes  of  war 
against  the  Vietnamese  going  to  be  brought 
to  Justice.  No  law  will  satisfy  our  sense  of 
equity.  All  we  can  hope  Is  to  put  the  trauma 
behind  us.  That  Is  the  case  for  a  genuine 
amnesty. 

So  few  persons  have  responded  to  the  clem- 
ency program  that  Mr.  Ford  will  dovibtless 
have  to  consider  some  further  action  after 
Jan.  31.  His  Instinct  has  been  right  on  this 
issue.  This  time  he  should  recognize  that 
complicated  schemes  to  balance  irreconcil- 
able Interests  will  prolong  the  agony  of  Viet- 
nam. The  purpose  can  only  be  what  another 
President  said  after  our  most  terrible  war 
until  Vietnam:  "To  bind  up  the  nation's 
wounds." 


UNIVERSITY  OF  MIAMI'S   CONFER- 
ENCE  ON   AGING 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  Octo- 
ber 4,  1974,  I  was  pleased  to  attend  an 
all-day  "Conference  on  Aging— Future 
Options"  on  the  campus  of  the  Uni- 
versity of  Miami  in  Coral  Gables,  Fla. 
The  conference  was  cosponsored  by  the 
University's  Task  Force  on  Aging  and 
the  Center  for  Urban  and  Regional 
Studies  through  a  grant  under  title  I, 
Higher  Education  Act  of   1965. 

Tlae  locale  of  the  conference — in  south 
Florida,  part  of  which  is  in  the  congres- 
sional district  I  have  the  honor  to  rep- 
resent— was  appropriate  because: 

Item:  South  Florida  is  years  ahead  of 
other  areas  of  the  country  in  the  average 
age  of  its  residents. 

Item:  In  Dado  County,  18.6  percent  of 
the  population  was  older  than  60,  com- 
pared to  9.98  percent  nationally,  accord- 
ing to  the  1970  census. 

Item:  Of  those  residents  over  60,  72.6 
percent  was  older  than  65. 

Item:  Of  the  population  over  60,  22.9 
percent  was  below  the  Federal  poverty 
level  of  income,  or  $2,238  per  individual 
and  $2,690  per  couple. 

Item:  In  1960,  the  Dade  County  popu- 
lation of  935,047  was  14  percent  elderly; 
in  1970  the  population  of  1,236  was  19 
percent  elderly,  quite  a  rise  in  10  short 
years. 

Even  if  compassion  and  humanity  had 
not  moved  the  University  of  Miami  to 
conceiTi  itself  with  snowballing  eco- 
nomic, social  and  medical  problems  of 
aging,  geographic  and  demographic 
realities  would  have  done  so. 

The  conference  was  an  immediate 
product  of  last  summers  detailed  study 
of  the  individual  and  collective  involve- 
ment and  interest  of  university  personnel 
in  the  field  of  aging.  Since  the  confer- 
ence the  university,  acknowledging  its  re- 
sponsibility at  this  time  in  this  place,  has 
founded  an  Institute  for  the  Study  of  Ag- 
ing in  the  Center  for  Urban  and  Regional 
Studies.  Mrs.  Prlscilla  Perry  serves  as  di- 
rector of  both.  It  will  be  interesting  to 
folio-*'  the  d3'elopment  of  the  institute- 
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if  it  can  attract  necessary  funding — and 
the  ideas  it  will  bring  to  bear  on  the  prob- 
lems of  aging.  I  am  confident  its  re- 
search-training-service approach  will  be 
innovative  and  I  am  optimistic  it  will  be 
fruitful. 

While  I  have  stressed  that  the  univer- 
sity is  located  in  a  high-density  popula- 
tion of  old  people,  the  problems  they  face 
are  by  no  means  unique.  Age  comes  to  all 
people  wherever  they  may  live,  and  the 
longer  they  live,  the  more  problems  rise 
to  plague  them.  The  speakers  at  this  con- 
ference, indeed,  come  from  various  parts 
of  the  country.  Because  I  think  the 
thoughts  they  expressed  in  Coral  Gables 
should  be  made  available  to  the  repre- 
sentatives of  all  parts  of  the  United 
States,  I  hereby  offer  a  report  on  my  re- 
warding day  at  the  conference  and  ask 
that  it  be  made  part  of  the  Record. 

After  welcoming  speeches  from  Dr. 
Henry  King  Stanford,  president  of  the 
University  of  Miami,  and  Mrs.  Perry,  Dr. 
Solomon  Katz,  associate  professor  of  an- 
thropology at  the  University  of  Pennsyl- 
vania, delivered  the  keynote  address.  "An 
Anthropological  Overview  of  Aging."  Six 
prominent  men  then  presented  papers. 
These  titles  could  serve  as  a  syllabus  for 
the  study  of  aging : 

"The  Biology  of  Aging."  by  Dr.  F.  Marrott 
Slnejc.  Chairman  of  Biochemistry,  Boston 
University. 

"The  Politics  of  Aging,"  by  William  Oriol, 
staff  director  of  the  United  States  Senate 
Special  Committee  on  Aging. 

"Housing  and  Architecture  for  the  Aging," 
by  William  Kessler,  William  Kessler  &  Asso- 
ciates, Inc. 

"Medical  and  Psychological  Aspects  of  Ag- 
ing," by  Dr.  Charles  Beber,  Medical  Director 
of  the  Miami  Jewish  Home  and  Hospital  for 
the  Aged. 

"The  Economics  of  Aging,"  by  Herman 
Brotman,  Consulting  Gerontologlst. 

"Social  Services  for  the  Aging,"  by  Dr. 
Robert  Morris,  Director  of  the  Levlnson 
Geronotologlcal  Policy  Institute  of  the  Flor- 
ence Heller  Graduate  School  for  Advanced 
Studies  m  Social  Welfare,  Brandels  Univer- 
sity. 

I  was  especially  pleased,  my  fellow 
Congressmen,  by  the  perceptive  way  in 
which  members  of  the  audience  stimu- 
lated development  of  these  topics  in  the 
discussion  groups  that  followed. 

Dr.  Katz  summarized  the  discussions 
at  the  concluding  banquet  that  evening. 
He  said : 

I  am  on  a  few  of  the  committees  for  the 
Bicentennial  of  the  City  of  Philadelphia  and 
the  State  of  Pennsylvania.  I  w^as  at  a  con- 
ference last  week  and  someone  came  up 
with  Patrick  Henry's  famous  declaration, 
"Give  me  liberty,  or  give  me  death!"  I  was 
thinking  that  niaybe  by  the  200th  anniver- 
sary of  this  country,  elderly  individuals  will 
be  crying,  "Give  me  dignity  or  give  me 
death!" 

Several  themes  that  Dr.  Katz  pointed 
out  ran  through  the  conference — plan- 
ning, priorities,  and  responsibilities.  Be- 
cause a  university  represents  individ- 
uals trying  to  learn  about  human,  social, 
and  scientific  problems,  planning  be- 
comes one  of  the  university's  most  im- 
portant functions.  We  are  trj-ing  to  go 
from  unplanned  problems — those  that 
develop  because  there  has  been  no  plan- 
ning— to  comprehensive   approaches   to 


problems.  Priorities  must  be  considered 
because  resources  are  becoming  scarce 
and  they  must  be  allocated  intelligently. 
We  must  grapple  with  the  problem  of 
responsibility.  Throughout  the  discus- 
sions the  idea  was  advanced  that  while 
apparent  responsibility  may  rest  with  a 
particular  group,  the  ultimate  respon- 
sibihty  must  be  borne  by  'us  all. 

It  appears  there  are  two  broad  research 
approaches.  One  is  biological,  the  at- 
tempt to  delay  aging  by  getting  to  the 
individual  early  in  life.  The  other  deals 
with  alleviation  of  problems  faced  by 
those  who  have  already  reached  old  age. 
Many  conditions  cannot  be  reversed: 
senihty.  muscle  loss,  and  so  on. 

But  what  good  does  it  do  to  delay  of 
aging  unless  the  quality  of  life  is  im- 
proved? How  do  we  improve  the  quality 
of  life,  where  are  the  priorities?  Should 
we  delay  research  toward  extending  Ufe 
until  we  can  make  sure  life  will  be  worth 
living?  Some  people  believe  we  should, 
others  disagree.  How  can  we  plan  a  better 
way  to  assess  age?  How  do  we  select  a 
target,  using  scarce  available  funds?  Is 
there  any  way  we  can  judge  in  advance 
whether  such  an  investment  will  pay  off? 
The  consensus  running  through  the 
panels  was  that  the  answers  wiU  come 
through  Federal  legislation.  The  question 
again  becomes  one  of  planning,  priority 
and  responsibility. 

In  the  medical  area  there  was  concern 
about  the  present  tendency  to  lump  all 
elderly  together  when  the  fact  is  that 
there  is  a  wide  range  of  activities  in  any 
population.  Someone  at  65  is  quite  dif- 
ferent from  someone  at  85. 

The  discussions  brought  out  no  evi- 
dence that  people  are  being  kept  alive 
an  unnecessarily  long  time  in  nursing 
homes  and  hospitals  with  artificial 
equipment. 

But  other  questions  were  advanced: 
How  do  you  increase  the  political  clout 
of  the  elderly  which  now  seems  un- 
focused? What  about  the  increasing  costs 
of  medicine,  particularly  crushing  to  the 
elderly  who  need  more  care?  How  do  we 
make  retirement  stable  economically  and 
secure  personally?  How  can  we  redefine 
the  aging  process?  What  are  the  stand- 
ards of  living  of  the  elderly?  How  can 
the  elderly  be  fitted  into  the  economy? 
Several  other  issues  came  up.  What 
kinds  of  criteria  were  used  to  develop 
social  services?  How  do  you  get  the 
elderly  to  make  their  own  decisions?  How 
do  you  measure  the  quality  of  life,  the 
need  for  services? 

How  can  we  afford  to  look  at  the 
various  problems?  Whose  responsibility 
is  it  to  provide  security  in  an  increasingly 
unsafe  world?  Here  was  one  comment: 
"Social  institutions  must  solve  social 
problems  and  the  Government  is  a  re- 
spectable social  institution."  Let's  face 
it:  Government  is  the  people  and  this 
is  a  public  responsibility.  The  solutions, 
the  conferees  realized,  will  be  multiple. 
This  is  a  pluralistic  society  and  there 
must  be  different  solutions  for  different 
people.  It  must  not  be  assumed  that  the 
same  solution  will  work  for  evei-yone. 

The  address  at  the  concluding  banquet 
that  night  could  not  have  been  more  ap- 
propriate, considering  the  setting  for  the 


conference.  The  speaker  was  Dr.  Martin 
Sicker,  Director  of  Planning  and  Evalua- 
tion in  the  Administration  on  Aging, 
U.S.  Department  of  Health,  Education, 
and  Welfare.  Dr.  Sicker's  topic  was  "The 
Role  of  University  Programs  in  the  Fu- 
ture Field  of  Aging." 

The  University  of  Miami  realizes  its 
responsibility  in  this  field  as  a  few  other 
universities  have,  and  is  trying  to  coordi- 
nate a  multidisciplinary  research-educa- 
ton-service  approach.  Conferences  like 
this  one  show  awareness  of  the  problems 
and  how  many  ideas  are  waiting  to  be 
evaluated  and  used. 


RESOLUTION  DISAPPROVING  ENER- 
GY RESEARCH  AND  DEVELOP- 
MENT BLTDGET  DEFERRALS 

I  Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter. ) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
on  November  26,  1974,  President  Ford 
submitted  to  the  Congress  proposed 
budget  deferrals  for  fiscal  year  1975.  In- 
cluded in  the  $4.6  billion  total  of  rescis- 
sions and  deferrals  were  a  number  of 
items  related  to  critical  energy  research 
and  development  programs.  I  am  today 
introducing  a  resolution  expressing  the 
disapproval  of  the  House  of  Representa- 
tives to  the  deferrals  of  expenditures  on 
these  programs  which  are  so  critical  to 
Project  Independence  and  the  Nation's 
energy  future. 

On  December  3,  I  wrote  to  the  Atomic 
Energy  Commission  requesting  informa- 
tion concerning  the  justifications  and  ex- 
pected effects  of  14  deferrals  in  their 
fiscal  year  1975  budget.  I  received  a  re- 
sponse on  December  9.  I  would  like  to 
include  in  the  Record  at  the  conclusion 
of  my  remarks  copies  of  my  letter  to  the 
Commission  and  their  response.  Tne  ef- 
fects described  by  the  Commission  for  9 
of  the  14  opposed  deferrals  are,  in  my 
estimation,  inconsistent  with  the  concept 
of  an  aggressive  energ>'  research  and  de- 
velopment program.  Consequently,  the 
resolution  I  am  introducing  today  pro- 
vides for  the  disapproval  of  these  nine 
deferrals.  The  deferrals  I  refer  to  are 
deferrals  D75-111  through  D75-117, 
D75-119,  and  D75-123.  I  encourage  each 
Member  to  examine  carefully  the  Com- 
mission s  estimates  as  to  the  effects  of 
these  deferrals  and  to  join  with  me  in 
reinstating    these    important    program 

efforts : 

December  3,  1974. 

Dr.  Dixy  Lee  Rat, 

ChaiTman,  Atomic  Energy  Commission, 

Washington,  D.C. 

Dear  Dr.  Ray:  As  you  know,  the  Presi- 
dent's November  26  message  to  Congress 
concerning  Rescissions  and  Deferrals  for  the 
Fiscal  Year  1975  Budget  identified  $80  mil- 
lion in  deferrals  of  fiscal  year  1975  outlays 
for  the  Atomic  Energy  Commission.  The  in- 
formation included  in  the  message  concern- 
ing the  Justification  and  estimated  effects  of 
each  of  these  14  items  is,  in  my  opinion, 
inadequate  for  reasoned  decisions  by  Con- 
gress as  to  the  desirability  of  deferring  these 
efforts. 

Please  provide  the  Committee  as  soon  as 
possible  with  a  detailed  description  of  the 
particular  circumstances  Justifying  each  de- 
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ferral.  the  contemplated  durlition  of  each, 
and  the  estimated  effects.  Including  delays  In 
related  programs,  loss  of  reveiwies,  escalation 
of  costs,  personnel  layoffs,  cancellation 
charges.  Increased  technical  attd  safety  risks, 
and  other  relevant  factors. 

In  light  of  the  short  tlmej  remaining  In 
this  session  of  Congress,  I  wopld  appreciate 
your  response  by  December  6* 
Sincerely, 

MELVif  Price, 

Chairman. 

U.S.  Atomic  Enebct  Com  vtissioN, 
Washington,  V.C.  Dece  nber  9, 1974. 
Hon.  Melvin  Price,  I 

Chairman.  Joint  Committee  on  Atomic  En- 
ergy. Congress  oj  the  United  States. 
Dear  Mr.  Price:  In  response  to  your  let- 
ter of  December  3.  1974,  I  have  enclosed 
the  additional  information  }>ou  requested 
on  the  Atomic  Energy  Commisstou"s  deferrals 
included  in  the  President's  November  26 
message  to  Congress  concernliig  Rescissions 
and   Deferrals  for  FY   1975. 

We  would  be  pleased  to  provide  any  addi- 
tional   Information    or    staff    prleflngs    you 
should  desire  in  order  to  evaluate  the  pro- 
posed deferrals. 
Sincerely, 

Dixy  He 


U.S.  Atomic  Energy  Commissio|i  Fiscal  Ykar 

1975  Deferrals 

operating  e.xpense^' 

Deferral  D-75-110 

|ln  mlUionsI 

Weapons     activities — Pi-oductl^n      and 

surveillance: 

Budget  authority 

Budget  outlays 


»4.0 
3.0 

The  deferral  of  $4.0  million  v  'Ul  delay  sev- 
eral Occupational  Safety  anci  Health  Act 
(OSHA)  and  fire  and  safety  Improvements 
within  the  weapons  product|on  complex 
These  Improvements  are  part 
and  health  program  considered 
sary  for  continued  safe  and  eflclent  opera 
tlon.  As  a  result  of  this  defeiral,  only  the 
highest  risk  conditions  will  be 
FY  1975  with  the  others  deferred 
1976. 

Deferral  D-75-111 
I  In  millions] 
Civilian  reactor  research  and  (develop- 
ment— Liquid    metal    fast 
reactor  (LMFBR)   research  ^nd  de- 
velopment: 
Budget  authority 
Budget  outlays. - 


E  Ray, 
Chairman. 


of  the  safety 
to  be  neces- 


corrected  in 
until   FY 


l!l 


The  deferral  of  $8.0  million 
thorlty  In  FY  1975  is  associated 
River  Breeder  Reactor  (CRBR) 
development.  This  will  defer 
reactor    plant    component    act 
should  be  strengthened  to  m 
nlcal  risk  and  thereby  support 
construction  and  operabllity 
Important    component    develori; 
affected  Include  steam  generatoj-s 
ate  heat  exchangers,  pumps, 
In-vessel  and  ex-vessel  and 
mechanisms. 

This  deferral  will  impact  the 
project    and    the    demonstratlc^ 
Metal  Fast  Breeder  Reactor 
ferral  of  this  development  worl 
mately  six  months  will  not 
the  construction   time 
project  but  Impact  costs  due  tc 


budget  au- 

wlth  Clinch 

research  and 

technology  on 

vltles    which 

Inlitilze  the  tech- 

and  enhance 

the   CRBR. 

ment    efforts 

Intermedi- 

handling — 

tor  control 


cf 


fu>l 
re>ct 


assoclat  ed 


that 


expends 


'  OMB   has   advised   us 
or   all  of   the  operating 
ferred  may  be  Identified  at  a 
reprogramming    to    Implement 
Reorganization  Act  of  1974 


$8.0 
6.0 


pace  of  this 

of    Liquid 

De- 

for  approxl- 

stretch  out 

with   this 

the  effect  of 


technology. 


only 


>ome  portion 
to  be  de- 
bater date  for 
the    Energy 


Inflation.  There  are  no  personnel  layoffs  asso- 
ciated with  this  deferral. 

Deferral   D-75-112 
I  In  millions  I 
Civilian  reactor  research  and  develop- 
ment: 

Budget  authority $6.7 

Budget  outlays . 5.0 

Gas  cooled  fast  reactor  (OCFR)  : 

Budget  authority 2.7 

Budget  outlays 2.0 

This  deferral  In  the  GCFR  program  will 
result  In  approximately  a  three-month  delay 
In  the  experimental  program  and  termination 
of  approximately  20  people  as.sociated  with 
the  OCFR  design  team. 

The  effect  of  this  will  be  to  delay  into 
FY  1976  core  design  experiments  and  engi- 
neering efforts  essential  to  progress  on  the 
GCFR  program.  Activities  affected  Include: 
termination  of  the  fuels  and  materials  pro- 
gram at  General  Atomic  and  consolidation 
at  Argonne  National  Laboratory;  deferral  of 
key  materials  and  cladding  tests;  and  post- 
ponement of  .safety  experiments. 

Gas  cooled — Direct  cycle : 

Budget  authority $4.0 

Budget  outlays 3.0 

A  deferral  of  $4.0  million  In  budget  au- 
thority will  delay  for  about  six  months  tech- 
nology support  for  the  reactor  plant  along 
with  the  planned  Helium  Component  Test 
Facility  (HCTF).  Approximately  20  people 
a.ssoclated  with  these  activities  will  be  ter- 
minated In  FY  1975.  Activities  affected  In 
supporting  technology  for  the  reactor  plant 
Include:  materials  characterization,  compo- 
nent design,  and  safety  studies.  In  addition, 
a  plant  maintenance  plan  will  be  deferred 
until  FY  1976. 

This  deferral   will  also  prohibit  the  start 
In   FY    1975  of  concepttutl   design  on   1500° 
fossil    fired   helium   heater  which   is   an  es- 
sential component  of  the  HCTF. 
Deferral    D-75-lt3 
[In   millions) 
Physical  research : 

Budget  authority i $2.7 

Budget  outlays 1 2.0 

The  deferral  of  $2.7  million  In  budget  au- 
thority will  stretch  out  on-going  research  and 
defer  planned  energy  Initiatives  under  the 
molecular  sciences  and  materials  sciences  re- 
search programs.  This  will  also  delay  the 
hiring  of  approximately  100  scientists,  engi- 
neers, technicians,  and  support  personnel. 
Planned  new  research  and  on-going  research 
affected  Includes:  superconductivity,  radia- 
tion damage,  energy  storage  and  conversion, 
geotherma!  energy,  waste  stream  processing, 
high  temperature  materials,  catalysis,  and 
photochemical  conversions. 

Deferral  D-75-1 14 
I  In  millions] 
Controlled  thermonuclear  research: 

Budget  authority $8.0 

Budget    outlays 6.0 

A  deferral  of  $8.0  million  In  budget  au- 
thority will  reduce  the  planned  acceleration 
of  the  Controlled  Thermonuclear  Research 
(CTR)  program  in  three  areas:  confinement 
systems,  development  and  technology,  and 
research. 

In  confinement  systems,  a  $2.2  million  de- 
ferral win  delay  completion  of  the  Polodlal 
Dlvertor  Experiment  (PDX)  by  a  minimum 
of  six  months  and  this  In  turn  may  Impact 
decisions  affecting  the  1979  decision  to  build 
an  Experimental  Power  Reactor  (EPR-I) 
leading  to  tlie  achievement  of  fusion  power 
by  the  mid-late  1990"s.  Currently,  the  PDX  Is 
estimated  to  cost  $17  million,  but  a  six  month 
delay  would  add  approximately  $1  million  to 
the  cost  estimate. 

Reduced  levels  of  support  will  also  result 
In  a  slowdown  In  experimental  results  from 


the  Scylla  IV-P  experiment  at  LASL  with  an 
attendant  delay  In  the  proposed  September 
1977  assessment  on  the  future  of  the  high 
density    confinement    program. 

In  development  and  technology,  a  deferral 
of  $2.4  million  will  affect  the  superconduct- 
ing magnet,  neutral  beam  and  materials  de- 
velopment programs.  Next  generation  experi- 
mental fusion  systems  will  require  high  power 
neutron  beams  to  heat  the  confined  plasmas, 
and  large  scale  suf)crconductlng  magnets 
that  have  Just  begun  to  be  developed.  Both 
technologies  need  to  be  developed  and  tested 
at  large  scale  In  order  not  to  delay  future  sys- 
tems i»ecessary  to  demonstrate  fusion  power. 
Materials  strength  and  Integrity  will  be  a 
major  factor  in  determining  the  reliability 
and  economics  of  fvislon  power  systems.  The 
most  severe  materials  problems  deal  with  the 
effects  of  14  MeV  neutrons  and  other  high 
energy  particles  generated  In  a  deuterlum- 
trilum  reactor.  This  deferral  will  delay 
answering  a  number  of  important  near-term 
questions  and  directly  Impact  the  total 
fusion  reactor  development  effort. 

In  research,  the  deferral  of  $1.4  million 
lor  the  exploratory  concepts  activity  will  de- 
lay at  least  six  months  the  Implementation 
of  a  long  planned  Initiative  to  study  the  po- 
tential of  long  wavelength  lasers  to  effec- 
tively heat  and  confine  dense  plasmas  In 
linc.ir  systems. 

I  Deferral  D-75-115 

I  I  In  millions] 

Biomedical     and     environmental     re- 
search : 

Budget  authority $4.  0 

Budget    outlays 3.0 

This  deferral  of  $4.0  million  wUl  result  In 
the  termination  of  the  AEC's  Artlfical  Heart 
program  In  FY  1975.  Closeout  costs  of  $500.- 
000  will  permit  optimization  of  research  and 
development  efforts  accomplished  to  date. 
Approximately  30  personnel  will  be  termi- 
nated. 

;  Deferral  D  75-116 

I  I  In  millions] 

Weapons  programs — laser  fusion: 

Budget  authority $2.  7 

Budget    outlays 2.0 

The  deferral  of  $2.7  million  In  this  energy 
related  program  will  delay  the  Initiation  of 
contracts  with  outside  industrial  or  research 
organizations  and  educational  Institutions 
such  as  KMS  Industries,  Inc..  Battelle  Me- 
morial Institute,  the  Naval  Research  Labora- 
tory, and  the  University  of  Rochester.  These 
outside  contracts  could  provide  significant 
Information  relating  to  laser-plasma  Inter- 
actions, target  heating,  and  the  effects  of 
radiation  and  compression  on  glass  micro- 
balloons.  These  efforts  are  necessary  so  that 
an  expanded  data  base  will  be  available  for 
solving  critical  program  problems.  A  delay 
In  obtaining  this  data  base  may  Impact  upon 
near-term  goals  in  laser  and  target  develop- 
ment. 

PLANT     and     capital    EQUIPMENT 

Deferral   D-75-1 16— Continued 
I  [In  millions] 

Weapons  progrsum — laser  fusion: 

Budget  authority $2.0 

Budget    outlays 10 

Project  75-3-b.  High  Energy  Laser.  Facil- 
ity. Los  Alamos  Scientific  Laboratory:  The 
deferral  of  $2.0  million  against  this  energy 
related  project  will  delay  the  start  of  archi- 
tect-engineering efforts  and  long-lead  pro- 
curement for  this  project  until  early  FY 
1976.  This  could  result  In  a  delay  of  up  to 
one  year  in  the  final  completion  of  this  proj- 
ect. Because  this  project  Is  a  cornerstone 
of  the  AECs  laser-fusion  effort,  a  slippage 
In  the  completion  of  the  project  will  proba- 
bly delay  the  demonstration  of  the  scientific 
feasibility  of  laser-fusion. 
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Deferral  D-75-1 17 
[In  mlUlonsl 
Nuclear  materials: 

Budget    authority $12.0 

Budget    outlays 0.0 

Project  74-1-g  Cascade  Upratlng  Program, 
Gaseous  Diffusion  Plants;  Project  71-1-f 
Process  Equipment  Modifications,  Gaseous 
Diffusion  Plants:  The  deferral  of  $12  mil- 
lion will  stretch  out  upgrading  of  uranium 
enrichment  facilities  as  a  result  of  a  one 
year  delay  in  upratlng  electrical  switch- 
yards at  the  three  gaseous  diffusion  plants. 
This  will  result  In  a  one  time  loss  of  £00 
metric  tons  of  separative  work  with  an  at- 
tendant loss  of  about  $27  million  In  1981 
revenues. 

Deferral  D-75-1  It 
[In  millions] 

Nuclear  materials: 

Budget  authority $12.0 

Budget  outlays 3.2 

Project  75-1 -f  Atmospheric  Pollution 
Control  Facilities.  Savannah  River. 
S.C: 

Budget  authority $7.0 

Budget  outlays 1.  0 

The  deferral  of  $7.0  mUUon  In  budget  au- 
thorliy  will  delay  placement  of  procurement 
orders  and  installation  of  conventional  emis- 
sion  control   equipment    lu    15    stoker   fired 
boilers  at  the  Savannah  River  Plant  by  about 
one  year.  This   is  expected   to   increase   the 
project   cost    by   $850,000   due    to    materials 
and  lalx>r  escallatlon  and  delay  by  one  year 
compliance    with    South    Carolina    state    air 
pollution  standards  and  regulations. 
Weapons  activities:  Project  71-9  Fire. 
Safety  and  Adequacy  of  Operating 
Conditions,  Various  Locations: 

Budget  authority $5.0 

Budget  outlays 2.2 

The  deferral  of  $5.0  million  may  result  in 
some  slippage  In  the  mechanical  and  build- 
ing Internal  work  already  underway  on  the 
Rocky  Plats.  Colorado  subproject  and  may 
delay  the  Initiation  of  similar  efforts  on  the 
Uw  Alamos.  New  Mexico  subproject.  This 
could  cause  additional  delays  and  a  possible 
slippage  In  the  project's  formal  completion 
date  now  scheduled  for  FY  1978. 

Deferral  D-75-119 
{In  millions] 
CivUian  reactor  research  and  develop- 
ment:   Project   67-3-a   Fast   Flux 
Test  Facility,  Richland.  Washing- 
ton: 

Budget  authority —  - $10.0 

Budget  outlays 6.0 

The  deferral  of  $10.0  million  In  budget 
authority  for  this  project  may  result  in 
schedule  changes  and  Increase  the  potential 
for  a  further  Increase  In  total  project  cost. 
Willie  recent  strike  delays  have  resulted  in 
FY  1975  funding  requirements  to  date  being 
less  than  forecast,  it  is  anticipated  that  these 
decreases  will  be  offset  by  increased  costs 
associated  with  strike  settlements.  Continued 
nnlavorable  market  conditions  and  escala- 
tion could  result  in  adverse  impact  on  the 
project  due  to  this  six  month  deferral.  Any 
further  slippage  In  the  completion  of  the 
PFTP  wovild  delay  performance  of  fuels  ex- 
periments Important  to  the  LMFBR  program. 
No  personnel  layoffs  are  anticipated  as  a  re- 
£uU  of  this  deferral. 

Deferral  D-75-1 20 
[In  millions] 
Civilian  reactor  research  and  develop- 
ment: Project  75-5-g  Preliminary 
Planning  Preparatory  to  Possible 
Future  Molten  Salt  Breeder  Reactor 
Demonstration  Project : 

Budget    authority $15 

Budget  outlays 1.5 
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The  deferral  of  $1.5  million  will  delay 
for  about  six  months  Increased  Industrial 
participation  In  the  Molten  Salt  Breeder  pro- 
gram. The  present  technology  efforts  will  be 
continued  to  resolve  important  technical 
problems  of  this  reactor  concept.  Resolution 
of  these  technical  problems  Is  required  prior 
to  a  decision  to  proceed  with  a  demonstra- 
tion project.  Personnel  layoffs  are  not  in- 
volved as  work  has  not  been  initiated  under 
this  SI. 5  million  project. 

Deferral    D-75-1 21 
I  In   millions] 
Civilian  reactor  research  and  develop- 
ment: 

Budget  authority $12.  1 

Budget  outlays 6.9 

Project  75-5-e  High  Temperature  Gas 
Reactor  Fuel  Reprocessing  Facility. 
National  Reactor  Testing  Station, 
Idaho: 

Budget  authority 9.6 

Budget  outlays 5.7 

Project  75-5-1  High  Temperature  Gas 

Reactor  Fuel  Refabrlcattlon  Plant. 

Oak   Ridge.   National    Laboratory, 

Tenn.: 

Budget  authority 9.6 

Budget  outlays 1.2 

The  deferral  of  $12.1  million  In  budget 
authority  for  these  two  high  temperature  gas 
reactor  reprocessing  and  refabrlcatlon  facili- 
ties will  cause  a  delay  of  about  four  months 
in  Title  I  and  11  engineering  design  activi- 
ties. Tlie  delay  due  to  this  deferral  will  be 
partially  offset  by  extending  and  making 
more  complete  detailed  conceptual  designs. 
Funding  for  the  extended  conceptual  designs 
will  be  provided  from  the  HTGR  base  pro- 
gram and  the  HTGR  safety  program.  The  re- 
search and  development  as.soclated  with  these 
programs  is  adequate  to  provide  develop- 
mental data  on  a  schedule  consistent  with 
the  design  needs  of  the  architect-engineer 
so  that  both  projects  will  still  be  ready  to 
start  Title  I  In  early  CY  1975  utilizing  $1.0 
million  of  architect-engineering  funds  not 
deferred. 

Deferral  D-75-1 2 2 
{In  millions] 

Capitol  equipment: 

Budget  authority $13.0 

Budget  outlays 9.0 

Civilian  Reactor  Research  and  Devel- 
opment : 

Budget  authority $2.0 

Bvjdget  outlays 1.0 

Tlje  deferral  of  $2.0  million  In  budget  au- 
tliorlty  will  delay  to  FY  1976  some  equipment 
procvirement  to  support  civilian  reactor  re- 
search activities  Including  the  liquid  metal 
fast  breeder  reactor.  The  largest  item  deferred 
Is  a  shipping  cask  of  CRBR  and  FFTF  sfjent 
fuel.  Because  of  the  Impact  of  Inflation,  this 
deferral  may  result  In  higher  costs  for  pro- 
curements postponed  to  FY  1976. 
[In  millions] 

Controlled  thermonuclear  research: 

Budget  authority $11.0 

Budget  outlays 8.0 

The  deferral  of  $11.0  million  In  budget  au- 
thority will  delay  for  about  five  months  the 
acquisition  of  a  new  CTR  centrol  computer 
and  facility  and  associated  remote  User  Serv- 
ice Centers.  This  means  a  delay  In  the  avail- 
ability of  the  computing  power  necessary  to 
develop  large-scale  codes  that  are  essential  to 
the  Interpretation  of  the  data  from  existing 
machines,  the  prediction  of  operating  re- 
quires and  parameters  for  the  next  genera- 
tion of  experiments  and  the  designs  of  future 
systems  Including  the  Tokamak  Fusion  Test 
Reactor. 


Deferral  D-75-123 
[In  millions] 
Capital  equipment — Computers: 

Budget  authority $9.0 

Budget  outlays 12.5 

The  deferral  of  $9.5  million  In  budget  au- 
thority for  acquisition  of  12  majcw  computer 
s>-stems  and  i>erlpheral  equipment  will  result 
in  a  delay  in  satisfying  new  requirements 
for  computer  capability  and  Impact  on  ac- 
complishing planned  AEC  programmatic 
activities  In  the  Nuclear  Materials  ($2.3  mil- 
lion). Weapons  ($6.0  million).  Physical  Re- 
search ($0.7  million)  and  Biomedical  and 
Environmental  Research   ($0.5  million). 

[In  millions] 
Capital  equipment — General: 

Budget  authority $4.4 

Budget  outlays 3.9 

The  deferraLof  $4.4  million  In  budget  au- 
thority will  delay  procurement  of  equipment 
needed  for  the  Nuclear  Materials  Weapons, 
and  Physical  Research  programs. 

Within  the  Nuclear  Materials  program  a 
$1.0  million  deferral  will  reduce  the  level  of 
equipment  replacements  In  support  of  the 
reactor  production  and  chemical  separation 
facilities  and  the  gaseous  diffusion  plants. 
This  will  Increase  the  risk  of  plant  down- 
time as  a  result  of  equipment  failure. 

The  deferral  of  $2.4  million  In  the  Weapons 
program  for  the  purchase  of  two  currently 
leased  airplanes  will  require  their  continued 
lease.  This  six  month  delay  will  increase  cost 
by  approximately  $50,000  through  the  loss  of 
lease  credits  and  Interest  payments. 

Under  the  Physical  Research  program,  a 
$1.0  million  high  voltage  electron  microscope 
planned  for  the  Argonne  National  Laboratory 
will  be  delayed  for  at  least  six  months.  As  a 
result,  there  will  t>e  a  comparable  delay  In  a 
program  of  high-speed  slmvilation  of  neutron 
damage  in  materials.  It  Is  expected  that  the 
cost  of  this  instrument  will  increase  by  $250.- 
000  due  to  this  delav. 


NUCLEAR  PLANT  PERFORMANCE- 
NEED  FOR  PERSPECTIVE 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
it  is  imperative  in  our  free  society  that 
the  media  liave  the  freedom  to  report 
on  developments  as  they  see  them.  This 
freedom  of  expressicm.  however,  must  be 
accompanied  by  a  sense  of  responsibility 
to  the  public  to  present  both  sides  of  a 
story. 

In  tlie  nuclear  eiiergj'  field,  I  have  been 
concerned  that  the  media  has  not  laeen 
dischaiging  this  responsibility  in  a  rea- 
sonable way.  Unfortunately,  there  has 
too  often  been  a  tendency  to  exploit  the 
sensational  and  to  play  on  the  public's 
fears.  Inevitably  it  seems  that  the  nega- 
tive stories  receive  the  greatest  coverage. 

To  cite  a  specific  example,  tliere  have 
been  a  number  of  reports  in  recent 
months  rather  critical  of  the  operating 
performance  of  nuclear  powerplants. 
While  I  will  be  the  first  to  agree  that 
the  performance  can  be  bettered,  I  also 
believe  that  the  media  have  a  responsi- 
bility to  tell  the  pubUc  that  these  plants 
have  operated  safely  and  are  making 
substantial  contributions  to  meeting  our 
electrical  energ>-  needs.  In  this  regard. 
I  would  highly  commend  to  my  col- 
leagues the  article  which  follows  from 
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the  November  15,  1974,  Electrical  World 
which  does  a  respectable  job,  in  my  view, 
of  putting  nuclear  powirplant  perform- 
ance into  proper  perspitive: 

Nuclear:  Is  a  Fair  P^ess  Possible? 
('•.  .  .  the  press  .  .  .  seenis  forever  to  be  re- 
pcrtlng  the  desirability  ^l  legislation,  but 
rarely  its  cost  and  conseqilences.  Despite  the 
well -proclaimed  skeptlclsni  of  the  media.  It 
is  scarcely  displayed  towail  those  they  have 
labeled  as  consumer  and  Environmental  ad- 
vocates. The  Irrepressible  Icynlclsm  that  re- 
porters are  supposed  to  h£(ve  seems  to  evap- 
orate somehow  before  thi  Information  re- 
leases of  Ralph  Nader  and  fee  Sierra  Club." — 
Santa  Ana   (Calif.)    Register,  Sept.  8.   1974.) 

There  are  probably  mafy  nonconforming 
journalists  who  will  admlt.'that  all  is  not  in- 
tegrity and  light  In  the  ration's  press.  And 
there  are  quite  a  few  who  ♦ften  see  examples 
of  the  "double  standard"|  operating  In  the 
media. 

"The  most  recent  examj^le  of  this  double 
standard,"  comments  one:  Journalist,  "took 
place  at  a  Chicago  regional  meeting  of  Proj- 
ect Independence — the  P^eral  Energy  Ad- 
ministration's attempt  to  4nd  ways  to  make 
the  US  energy-self-sufflcieot  by  the  1980s." 
Any  "witness"  who  reglsterted  could  speak  to 
F^A,  the  Atomic  Energy  Commission,  and 
other  federal  ofiBcials  aboui  bis  view  of  en- 
ergy Independence.  i 

Rational  foe.  Of  all  the  Witnesses,  the  one 
most  journalists  seized  upon  for  "copy"  was 
David  Comey  (EW.  Oct.  15.  1974.  p.  128),  who 
is  director  of  environmental  research  of 
Businessmen  for  the  Publio  Interest,  a  non- 
profit corporation  which  describes  Itself  as  a 
"watchdog,  research  center,  law  firm,  and 
ombudsman."  An  editor  of  fluclear  Industry 
has  called  Comey  the  "most  rational,  or  at 
least  the  most  sharply  focused,  foe  of  nuclear 
PQwer."  So,  when  Comey  speaks.  Journalists 
listen. 

In  a  report  to  the  meeltng,  on  "Nuclear 
Power  Plant  Reliability,"  Comey  reported 
that  nuclear  plants  are  oporating  well  below 
some  AEC  and  reactor  vendors'  estimates  of 
likely  plant  avallabUity  anci  capacity  factors. 

Comey's  computerized  analysis  of  the  oper- 
ation of  27  large  (over  lOO-Mw)  US  nuclear 
power  plants  showed  thati  for  the  first  sis 
months  of  1974,  these  plates  were  producing 
electricity  only  59.2 '"o  of  tliB  time  they  could 
have  been  producing  electilclty.  The  plants 
produced  50.4';,  of  the  cei>aclty  they  were 
licensed  to  produce  during:  this  i>eriod. 

Both  figures  are  a  decrease  from  1973 
availability  and  capacity  factors  for  the  same 
units — 69.2%  and  67.3  %■,  respectively,  Comey 
compared  the  showing  with  some  estimates 
of  80%  nuclear  availability  and  capacity 
factors.  I 

He  told  the  group  that  fthe  "wasted"  ca- 
pacity could  mean  billions;  of  future  dollars 
frittered  away  on  new  nuclear  plants.  "Light- 
water  fission  reactors  cannot  be  expected  to 
provide  a  reliable  source  of  electricity  during 
the  period  of  Interest  in  ft-oject  Independ- 
ence," Comey  said. 

Truth?  Is  It  true?  Judging  from  most  news- 
paper and  television  reports,  the  answer  Is 
yes.  "Confidence  in  nuclear  reactors  was 
undermined  by  testimony  ^om  David  Comey 
.  .  ."  wrote  Casey  Bukro  in.lhe  Chicago  Trib- 
une. Hidden  cost  overrunj  in  the  develop- 
ment of  nuclear  power  are|so  heavy  that  the 
federal  government  may  eVentuaUy  be  forced 
to  bail  out  the  Industry,  k  critic  of  atomic 
power  said  .  .  ."  reported  ^.  P.  Porter  Jr.  in 
the  St.  Louis  Post-Dispatth. 

"However,"  observes  or*  writer /reporter, 
"Judging  from  the  testlmdny  and  questions 
following  Mr  Comey's  talkjthe  answer  to  the 
question  "Is  it  true?'  Is  n^t  necessarily  yes, 
and  more  probably  no.  Seine  Journalists  at 
the  conference  could  notjhelp  but  suspect 
that  Mr.  Comey's  statistid^  mean  less  than 
meets  the  eye,"  he  continues,  "because  gov- 
ernment   panel    members  .pointed    out    the 


problems  involved  Ui  absolutizing  percent- 
ages on  nuclear-plant  performance." 

The  sharper  Journalists  had  two  basic  ob- 
jections to  Comey's  report. 

First,  statistics  about  nuclear-plant  per- 
formance are  significant  only  In  the  context 
of  available  alternatives.  Fossil-fueled  plants 
have  only  slightly  higher  ratings  than  nu- 
clear plants.  The  average  availability  for  coal- 
flred  power  plants  is  60":;  .  according  to 
Michael  Reiber,  research  professor  at  the 
Center  for  Advanced  Computation  at  the 
University  of  Illinois. 

Gauge.  Actually.  Journalists  had  to  go  no 
further  than  the  testimony  of  a  previous  wit- 
ness to  help  gauge  the  importance  of  Comey's 
comments.  Thomas  Ayers,  president  of  Com- 
monwealth Edison,  said  his  utility's  five  large, 
commercially  licensed  nuclear  units  were 
available  75.5'^;  of  the  time  for  the  year  end- 
ing Aug.  31,  1974.  significantly  higher  than 
the  67.6':;  availability  factor  for  the  utility's 
newest  coal-flred  plants. 

"Is  it  any  wonder  that  Commonwealth,  al- 
ready sporting  the  largest  commitment  to  nu- 
clear p)ower  of  any  utility  In  the  country,  is 
Increasing  its  commitment?"  commented  one 
magazine  correspondent  after  the  meeting. 

The  second  objectkjn  Journalists  had  to 
Comey's  report  was  that  the  key  factor  In 
Judging  nuclear-power-plant  performance  Is 
not  the  availability  or  capacity  factors,  but 
the  cost/benefit  relationships  compared  with 
available  alternatives.  "It  is  entirely  pos- 
sible," reasoned  one  reporter  "that,  even  at 
low  capacity  factors,  1  kwhr  of  electricity 
produced  at  a  nuclear  plant  Is  less  exjjenslve 
than  If  It  were  produced  at  a  fossil -fueled 
plant." 

Questioned  about  this,  Comey  said  he  had 
no  cost/benefit  figures.  But  Ayers  presented 
to  the  meeting  detailed  figures  on  cost  sav- 
ings associated  with  nuclear  plants.  He  said: 

"One  kilowatt  hour  produced  in  a  nuclear 
plant  Is  less  expensive  than  one  produced  in 
a  coal-fired  plant,  and  far  less  expensive  than 
one  produced  in  an  oil-fired  unit.  In  today's 
energy  market,  the  cost  of  fuel  for  our  oil- 
fired  peaking  units  Is  4c  /kwhr;  it  Is  1.8c/ 
kwhr  for  conventional  oil-fired  units  using 
No.  6  residual  oil,  and  0.8c/lcwhr  with  low- 
surful  western  coal. 

"Nuclear  fuel  costs  per  kwhr  are  only  0.25c 
Including  carrying  charges  on  the  nuclear 
fuel  Inventory  in  the  reactor. 

"Last  year  we  generated  29  To  of  our  total 
output  with  nuclear  fuel.  If  w©  had  built 
modern  coal-fired  units  to  supply  this  por- 
tion of  our  output.  Instead  of  nuclear  units, 
our  fuel  costs  would  have  been  close  to  $100- 
mllllon  higher,  and  our  customers  would 
have  had  to  bear  that  additional  burden." 

Compared  to  what?  Lf  nuclear  power  plants 
are  alleged  to  waste  billions  of  dollars  In  Idle 
capacity,  it  is  important  to  ask:  Compared 
to  what? 

When  all  the  arguments  are  lined  up, 
Comey's  falls  on  logical  grounds.  The  capac- 
ity and  availability  figures  he  presented  are 
averages,  which  cover  many  successes  and 
some  failures. 

Alvln  Weinberg,  director  of  FEA's  Office  of 
Energy,  Research  &  Development,  said  at  the 
meeting:  "No  one  can  argue  that  capacity 
factors  of  nuclear  plants  are  not  [sic]  what 
we  would  like  them  to  be.  The  only  answer 
Is  that  the  technology  is  admittedly  a  new 
one.  The  belief  Is  that,  because  some  reac- 
tors have  higher  availability  than  the  aver- 
age, there  Is  nothing  Intrinsic  In  the  low 
capacity  figures." 

Percentages  on  nuclear-plant  performance 
also  have  little  practical  value,  speculates 
one  writer,  who  continues:  "One  could  say, 
John  is  25 'o  taller  this  year  than  we  ex- 
pected him  to  be,"  and  never  discover  how 
tall  John  really  Is. 

•And  further.  If  all  large  power  plants — 
fossil  and  nuclear — have  similar  availability 
and  capacity  factors,  then  Comey's  argu- 
ment   Is    really    against    all    large    power 


plants — not  just  nuclear  plants.  This  is  a 
different  argument  than  contending  that 
nuclear  power  plants  are  too  costly  because 
they  operate  for  a  disappointing  percentage 
of  the  time." 

Lifestyle.  How  would  Comey  satisfy  the  de- 
mand for  electric  energy  without  large  p>ow- 
er  plants?  Journalists  at  the  meeting  heard 
his  answer:  He  wouldn't!  He  advocated  In- 
stead "energy  conservation"  and  a  "com- 
plete change  In  lifestyle."  Asked  to  explain 
"lifestyle,"  he  said:  "I  would  recommend 
that  If  one  wants  to  follow  me  around,  |lt| 
would  give  some  indication.  ...  I  don't  have 
a  car.  I  use  only  mass  transit.  I  try  to  avoid 
all  these  prepackaged  foods  that  are  shoved 
down  our  throats.  And  generally  speaking,  I 
try  to  keep  my  energy  expenditure  as  low  as 
possible,  except  running  the  Xerox  machine." 

However,  this  skepticism  appiears  to  be 
reserved  for  some  speakers  and  not  for 
others.  "This  Is  not  due  to  stupidity  or  poli- 
tical bias,"  says  one  reporter,  "but  rather  to 
the  way  Journalists  have  defined  their  craft. 
'News'  Is  "whatever  Interests  people'  or  even 
'what  I  say  it  Is.'  "  Evidence  for  the  opinions 
expressed  In  the  news  pages  often  consists 
of  comments  from  a  "prominent"  person  who 
has  been  certified  as  "newsworthy." 

"For  these  reasons,"  comments  a  mldwest- 
ern  business  Journalist,  "Journalism  is  a  sub- 
jective craft,  out  of  the  control  of  its  prac- 
titioners. News  can  be  virtually  anything,  and 
there  Is  no  requirement  that  It  be  true,  or 
that  It  be  tested  by  verifiable  evidence." 

A  diminishing  Importance.  If  news  were 
redefined  as  a  "true"  report  of  a  change  in 
the  status  quo.  and  if  It  were  Independently 
verified  by  journalists,  then  Comey's  research 
would  be  but  a  single  piece  of  a  larger  pack- 
age. The  news  story  would  not  be.  "What 
David  Comey  says  about  nuclear  plants."  but 
rather,  "Are  Nuclear  Plants  Reliable?" 

If  Journalists  operated  under  requirements 
similar  to  those  of  foundations  or  courts,  and 
had  acceptable  procedures  for  determining 
news  and  proper  evidence,  then  Comey's  nu- 
clear-plant reliability  report  would  probably 
be  subject  to  the  law  of  diminishing  im- 
portance, as  it  was  woven  into  a  larger  story 
with  broader  evidence. 

"As  it  stands,  the  best  one  can  hope  for  la 
that  journalists  be  'fair,'  and  this  depends  on 
the  availability  of  counterintelligence,  re- 
veals a  reporter.  "The  Journalist  is  not  re- 
quired to — or  equipped  to — look  for  con- 
tradictions or  contrary  evidence  in  develop- 
ing news.  His  technique  is  attribution.  He 
must  be  constantly  fed  something  to  attri- 
bute. The  way  Journalism  is  current  prac- 
ticed, there  is  no  stopping  erroneous  reports 
from  gaining  currency.  But  they  can  be 
countered  by  the  utility  Industry  If  the  reflex 
Is  there."  Unfortunately,  It's  an  old  rule  of 
prize-fighting  that  you  can't  win  the  battle 
by  perpetually  counterpunchlng. 


AND    NOW    FOR    THE    GOOD    NEWS 

(Mr.  PRICE  Of  Elinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
much  of  the  information  appearing  re- 
cently in  the  media  has  focused  on  the 
difiBculties  and  problems  encountered  by 
the  electric  utility  companies  in  connec- 
tion with  the  financing,  the  construction, 
and  the  operation  of  nuclear  power- 
plants.  It  would  not  be  surprising  if  some 
members  of  the  public  have  formed  the 
opinion  that  tlie  harnessing  of  the 
peaceful  atom  to  generate  electricity  was 
really  not  such  a  good  idea  and  we  would 
have  been  better  off  had  we  not  done  so. 
A  significant  sector  of  the  public,  how- 
ever,   must    surely    realize    that    every 
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megawatt-hour  of  electricity  generated 
by  the  use  of  nuclear  fuel  represents  a 
saving  in  fossil  fuel  resources  which  can 
be  readily  translated  Into  significant 
reduction  in  the  importation  of  foreign 

oil. 

The  operation  of  a  single  large  nuclear 
plant.  1,000  megawatts  and  above, 
represents  a  savings  of  1  million  barrels 
or  more  of  imported  oil  for  each  month 
of  electrical  generation.  More  funda- 
mentally, a  decade  ago  some  elements  of 
our  industry  and  Government,  and  in 
particular  tlie  Joint  Committee  on 
Atomic  Energy,  concluded  that  we  have 
no  practical  alternatives  to  fulfilling  oui' 
Nations'  energy  needs  other  than  the  use 
of  coal  and  nuclear  energy  to  reduce  our 
dependence  on  dwindling  supplies  of  oil 
and  natural  gas. 

Nuclear  powerplants  have  encountered 
difficulties  during  initial  startup  and 
testing  and  indeed  even  during  routine 
operation.  In  part  this  is  a  consequence 
of  the  extremely  conservative  standards 
of  reactor  construction  and  operation 
which  are  self-imposed  by  the  utility,  as 
well  as  by  the  licensing  requirements  laid 
down  by  the  AEC. 

■And  now  for  the  good  news.  Mr. 
Tllomas  Ayers,  president  of  Common- 
wealth Edison  Co.  of  Chicago,  has  re- 
cently informed  me  that  during  the  past 
year  29  percent  of  the  total  power  gen- 
erated on  the  Commonwealth  Edison 
System  was  generated  by  nuclear  means. 
If  those  plants  which  generated  this  elec- 
tricity had  been  fossil  rather  tlian  nu- 
clear, the  fuel  costs  over  the  past  year 
would  have  been  $100,000,000  greater 
than  actually  occurred.  Put  another  way, 
the  rate  payers  of  Commonwealth  Edi- 
son have  realized  a  saving  of  $100,000,000 
over  the  past  year  as  a  consequence  of 
the  forward  tliinking  of  Commonwealth 
Edison  and  the  important  part  that  it  has 
played  in  the  utilization  of  the  peaceful 
atom  in  our  electric  power  industry. 

The  present  total  system  capacity  for 
Commonwealth  Edison  is  15,650  mega- 
watts of  which  5,480  megawatts  derive 
from  the  seven  nuclear  plants  now  oper- 
ating on  that  system.  The  company  has 
two  additional  nuclear  plants  totaling 
2,156  megawatts  now  under  construction. 
In  addition,  there  are  four  nuclear  plants 
totaling  4.480  megawatts  now  undergo- 
ing safety  review  by  the  AEC.  Finally, 
there  are  two  reactors  totaling  2,240 
megawatts  in  the  early  stages  of  engi- 
neering design.  A  total  of  14,356  mega- 
watts committed  to  nuclear  generation. 

Mr.  Speaker,  I  call  the  foregoing  to 
the  attention  of  my  colleagues  in  order  to 
assure  that  they  understand  that  nu- 
clear power  is  making  an  important  con- 
tribution toward  solving  present  and  fu- 
ture electrical  energy  needs  of  this  coun- 
try and  I  again  commend  the  Common- 
wealth Edison  Co.  for  its  pioneering  ef- 
fort in  the  utilization  of  this  new  form 
of  energy  fuel. 


U.S.  POSITION  IN  A  CHANGITJG 
WORLD 

<Mr.  BLAIT^IK  asked  and  was  given 
pel  mission  to  extend  his  remarks  at  this 
pomt  in  the  Record  and  to  include  ex- 
traneous matter.  I 


Mr.  BLATNIK.  Mr.  Speaker,  it  is  no 
secret  that  a  great  many  of  the  Ameri- 
can people  are  very  puzzled  over  the 
direction  of  world  politics  in  the  last  year 
and  a  half.  After  attaining  a  preeminent 
position  in  the  world  economic  order  fol- 
lowing the  World  War  II,  the  winds 
of  change  feel  dLtressingly  cold  to  many 
Americans  and,  what  is  worse,  few  com- 
prehend exactly  why  these  winds  have 
begun  to  whip  at  such  an  alarming 
velocity. 

Mr.  Charles  W.  Maynes.  Jr.,  of  the 
Endowment  for  International  Peace,  has 
v.-ritten  an  excellent  article  which  ex- 
amines this  issue  and  makes  several 
timely  observations  and  suggestions  that 
are  worthy  of  note  by  Members  and  the 
American  people. 

At  the  heart  of  Mr.  MajTies  article  is 
his  suggestion  that  our  people  must  be 
prepared  for  some  major  adjustments 
that  are  coming  as  permanent  shifts  in 
the  economic  order  are  set  in  motion  and 
necessary  trade-offs  are  proposed 

Mr.  Speaker,  I  share  the  authors  \iew 
that  our  country's  future  is  best  served 
by  a  frank  and  open  discussion  of  the 
U.S.  position  in  the  changing  world  eco- 
nomic order.  Such  a  discussion  is  long 
overdue  and  is  vital  to  the  successful 
resolution  of  the  complex  economic  prob- 
lems that  face  us  in  the  months  and 
years  ahead. 

Mr.  MaJ^^es  article  was  carried  as  the 
lead  aiticle  in  the  Washington  Post  Out- 
look section  in  their  Sunday,  December  1, 
1974,  edition  as  follows: 

The  Huwcrt  Nrw  World  and  the 

American  Ethic 

(By  Charles  W.  Maynes,  Jr.) 

The  past  13  months  have  seen  an  aston- 
ishing turnaround  In  U.S.  foreign  policy. 
Prior  to  October,  1973,  and  the  energy  crlsLs. 
the  United  States  had  acquired  the  aura  of 
a  diplomatic  miracle-worker.  Since  then,  ex- 
cept for  a  now  endangered  tactical  respite  In 
the  Middle  East  and  last  weekend's  highly 
trumpeted  but  yet  to  be  proven  arms  break- 
through In  Vladivostok,  the  record  has  been 
almost  entirely  negative,  from  an  embarrass- 
ing performance  in  Cyprus  to  an  admission 
that  we  tried  to  "destabilize"  Chile  uiider 
Allende. 

But  tlie  gravest  mistakes  have  been  on 
the  economic  front.  The  U.S. -convened 
Washington  Energy  Conference  of  last  Feb- 
ruary was  a  failure.  The  April  special  session 
of  the  United  Nations  General  Assembly — 
the  Third  World  response  to  the  Washington 
conference — was  a  disaster  for  the  United 
States.  And  the  main  achievement  of  last 
month's  World  Food  Conference  in  Rome, 
where  the  U.S.  congressional  delegates  open- 
ly revolted  against  the  positions  of  an  un- 
sympathetic administration,  may  have  been 
to  demonstrate  how  unprepared  we  still  are 
for  the  new  challenge  placed  on  a  major 
power  in  an  era  of  scarcity  and  starvation. 

In  conversations  with  State  Department 
officials,  one  repeatedly  encounters  a  sense 
of  helplessness  and  drift,  with  no  clear 
thoughts  on  what  our  policy  should  be  or 
whether  the  country  would  support  a  sound 
policy  If  we  had  one.  What  has  happened? 
Why  were  the  earlier  political  breakthroughs 
possible?  Why  are  today's  economic  break- 
throughs seemingly  impossible? 

To  find  the  answers,  we  must  look  first 
to  the  new  issues  in  the  new  world  which 
we  face  today,  and  then  to  the  traits  in  our 
post-World  War  11  diplomacy  and  in  the 
American  people  themseU'es  w^hlch  may  limit 
our  ability  to  adjtist  to  this  new  reality. 


INDmDUALS  TO  INSTTTUTIOKS 

There  can  be  Uttle  doubt  that  the  nature 
of  foreign  policy  problems  has  changed 
dramatically.  Newer  economic  Issues,  such  as 
keeping  up  production  of  oil  and  fertilizer, 
have  replaced  older  political  Issues,  such  as 
keeping  the  Russians  out  of  West  Berlin  or 
keeping  the  Chinese  Nationalists  In  the 
United  Nations.  What  we  often  overlook, 
though.  Is  how  this  critical  difference  be- 
tween Cold  War  and  post-Cold  War  Issues 
forces  a  new  approach  to  diplomacy.  While 
Cold  War  political  Issues  tended  to  offer 
more  scope  to  talented  individuals.  post- 
Cold  War  economic  Issues  tend  to  offer  In- 
creased scope  to  Institutions. 

With  political  Issues,  our  purpose  is  fairly 
definite;  usually  it  Involves  an  effort  to  force 
the  other  side  to  stop  such  actions  as  apply- 
ing pressure  against  Berlin  or  sending  troops 
to  the  Middle  East — actions  that  the  other 
side  can  easily  reverse  by  a  decision  at  the 
top.  Success  Is  fairly  clear  and  short-range: 
we  announce  that  the  Berlin  blockade  has 
ended  or  that  Brezhnev  has  retracted  his 
threat  to  send  forces  to  Egypt.  TTie  states- 
man's tools  here  are  personal  negotiation  and 
national  threats,  his  values  secrecy  and  sur- 
prise. Using  these  tools  and  manipulating 
these  values,  a  gifted  Individual  like  Henry 
Kissinger  may  achieve  stvinnlng  success. 

With  economic  Issues,  however.  It  is  al- 
ways unclear  when  success  has  been  achieved. 
Longer-range  problems  such  as  International 
Inflation  and  recession  or  global  starvation 
are  never  "solved."  Moreover,  the  statesman's 
tools  are  no  longer  personal  negotiation  and 
threats.  These  must  give  way  to  large-scale 
institutional  cooperatlcn  and  international 
collaboration,  both  of  which  can  only  result 
from  patient  consensus-building.  Individual 
brlUlance.  secrecy  sind  surprise  are  succeeded 
by  bureaucratic  effort,  openness  and  predict- 
ability. Success  Is  beyond  the  grasp  of  a  sin- 
gle man,  no  matter  how  gifted. 

PLAYING   BY  THE   EtTLES 

Our  problems,  though,  involve  more  than 
one  man  or  one  approach  to  diplomacy.  They 
go  to  fundamental  aspects  of  the  American 
character,  to  a  special  vl.=ion  that  makes  It 
difficult  for  us  to  deal  with  the  new  economic 
Issues  on  the  International  agenda.  That 
vision  relates  to  the  American  concept  of 
fair  play  and  the  rules  of  the  game,  and 
the  government's  relation  to  both.  It  Is  a 
vision  at  variance  with  vlew^  held  in  much 
of  the  rest  of  the  world,  particularly  at  a 
time  of  global  hunger,  severe  economic  dis- 
location and  appalling  contrasts  between  the 
world's  rich  and  poor. 

In  other  societies,  more  Influenced  by  revo- 
lutionary or  class  politics,  the  role  of  the 
government  Is  seen  sis  one  of  changing  the 
rules  of  the  game  to  benefit  one  group  over 
another.  The  struggle  for  political  power  Is 
intense  precisely  because  everyone  realizes 
that  once  In  power,  a  political  group  may 
chf'nge  the  rules  permanently  to  benefit  Its 
followei-s. 

In  America,  otir  v'ew  of  government  hn,^ 
been  different.  We  do  not  question  the  rules 
but  the  way  they  are  enforced,  the  men  r^ho 
carry  them  out.  Even  our  poor,  unll'-e  lower- 
income  groups  in  other  ccuntr-e'.  have  not 
B«:ked  for  a  change  in  the  rules  but  a  change 
In  their  Rdmini'tration.  Mr.  Nixon  wa<;  force'l 
to  leave  office  in  pert  bec?u?e  a  majority  of 
Americans  finally  concluded  thit.  as  in  a 
fore'gn  political  system,  he  ^sas  trvl'i?  to 
ch'^nge  the  rules  permanently  to  benefit  his 
followers  and  punish  his  enerr.'es. 

Tills  American  acceptance  cf  the  estab- 
lished ways  has  an  important  consequence. 
It  leads  to  a  belief  that  those  v.ith  wealth 
and  pov,er — even  those  with  very  unusual 
wealth  and  power  which  they  may  have  In- 
herited— deser\-e  their  good  fortune.  If  the 
r-tle-s  are  fair — and.  we  do  not  question  that 
thcv  ai-e— then  those  who  make  their  v.ay 
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must  deserve  what  they  h^ve  amassed.  But 
a  corollary  of  the  acceptanie  of  good  fortune 
Is  the  acceptance  of  bad  f<*tune.  If  the  rich 
deserve  what  they  receive,  equally  merited 
Is  the  unfortunate  fate  o  those  who  fall 
by  the  wayside. 

If  we  believe  this  of  Individuals,  why  not 
of  nations?  Suppose  our  p  Kjple  believe  the 
International  order  Is  fair,  p'hen  if  this  na- 
tion makes  Its  way  and  6y5er  cent  of  the 
globe's  people  end  up  unijiiaginably  more 
prosperous  than  the  rest,  why  should  others 
protest?  Did  we  not  earn|  our  prosperity, 
which  others  could  have  slmred  If  they  had 
been  equally  inventive  and  Industrious? 

We  sometimes  forget  tlie  extraordinary 
hold  this  vision  of  the  wirld  has  on  the 
American  imagination.  It's  not  Jxist  the  well- 
to-do  who  believe  this  but  eOI  the  rest  of  us. 


of  the  most  advanced  textile  industries  In 
the  world,  exporting  to  many  parts  of  the 
globe.  The  British,  anxious  to  protect  their 
own  textile  Industry,  throttled  all  Indian 
competition  and  doomed  Indian  industrial 
development  for  generations. 

To  take  a  more  recent  example,  during  the 
Kennedy  round  of  tariff  cuts,  much  was 
made  of  the  progress  obtained.  Few  before 
the  World  Bank's  Pearson  Commission  called 
attention  to  the  fact  that  after  the  cuts  the 
industrialized  countries  maintained  much 
higher  tariffs  on  manufactured  products 
from  developing  countries  than  from  one  an- 
other. Nor  do  those  denouncing  the  world's 
poor  for  their  shiftlessness  often  mention 
that  developed  countries  generally  continue 
to  maintain  the  highest  effective  tariff  rates 
on  labor  Intensive  goods,  a  practice  which 


The  civil  rights  movemen^  foundered  pre-  penalizes  poor  nations  specializing  in  such 
clsely  when  it  came  into  (Jonflict  with  this  goods, 
vision.  So  long  as  the  demands  of  the  move- 
ment were  for  rights  enjoyad  by  whites  but 
not  blacks — voting  rights,  «qual  access  to 
public  facilities,  equal  treattnent  before  the 
law — some  progress  was  maf  e.  But  when  the 
civil  rights  movement  decided  that  blacks 
In  fact  needed  special  helfl  to  compensate 
for  historical  dlsadvantage-t-Job  quotas,  ra- 
cially focused  government  programs,  privi- 
ledged  access  to  universities-^— white  working 
America  revolted.  No  one.  It  was  argued, 
worried  about  the  small  nuihber  of  Italian- 
Americans  or  Pollsh-Amer^ans  attending 
universities  or  selected  as  corporate  trvistees. 
They  could  not  support  a  program  designed 
to  help  black  Americans  receive  these  ad- 
vantages. I 

Sometimes  this  vision  of  America  reaches 
into  the  most  extraordinary!  corners  of  our 
national  life.  Listen  to  Chicfigo  gangster  Al 
Capone  in  1929:  "The  Ame|-lcan  system  of 
ours,  call  it  Americanism,  cill  It  capitalism, 
call  It  what  you  like,  gives  each  and  every 
one  of  us  a  great  opportunity  if  we  only 
seize  It  with  both  hands  and  make  the  most 
of  it.  My  rackets  are  run  on  strictly  Ameri- 
can lines,  and  they  are  going  to  stay  that 
way." 

NO  PLACE  IN  THE  ^VS 

It  would  be  surprising  ii  this  peculiar 
American  view  exerted  no  Influence  on  our 
foreign  policy.  Indeed,  the  post-World  War 
II  debate  over  the  structif-e  of  the  new 
international  economic  ordefr  reflected  this 
very  vision.  Many  Americarte  believed  that 
privileged  access  to  markets  and  supplies  for 
some  countries  prior  to  World  War  II  helped 
to  fuel  German  and  Japanese  aggressiveness. 
Denied  their  rightful  place  In  the  Interna- 
tional order,  Germany  and  Ji  ipan  sought,  we 
believed,  to  creat  their  own  spheres  of  na- 
tional influence  and  prosp*  rity.  After  the 
war,  a  major  goal  was  to  brsak  down  trad- 
ing blocs,  to  establish  an  eqii table  interna- 
tional economic  order  allowing  everyone  to 
find  his  place  In  the  sun,  an  order  which 
would  make  future  wars  for  markets  or  sup- 
plies forever  unnecessary. 

But  what  should  be  done  with  those  who 
do  not  find  their  place  in  the  sun.  Then  as 
now,  at  home  and  abroad,  t:»at  remains  the 
weakness  of  the  American  vision.  Domesti- 
cally, we  believe  a  man  who  Is  poor  deserves 
to  be  poor — he  must  not  have  tried  hard 
enough;  perhaps  If  he  had  worked  harder, 
he  might  have  inherited  something.  Abroad 
we  doubt  that  poor  nation^  really  deserve 
our  assistance.  They,  like  otiers.  could  have 
made  their  way.  If  they  did  not,  they  must 
not  have  tried  hard  enougp.  Or,  had  they 
looked  harder,  they  might  ^ave  found  oil. 

Usually,  we  steadfastly  refuse  to  look  at 
deeper  explanations  of  forejlgn  poverty.  For 
example,  when  Americans  i  think  of  India 
they  may  recall  the  fine  irailway  net  the 
British  left  and  assume  th^  Indians  entered 
the  world  of  Independence  find  development 
with  a  leg  up.  In  fact,  BrltUh  rule  had  killed 
off  promising  Indigenous  pattterns  of  growth. 
When  the  British  first  arrived.  India  had  one 


CENEROSrrV  IN  DISASTERS 

The  harsh  American  attitude  toward  the 
permanently  poor  Is  often  misunderstood, 
because  many  confuse  It  with  our  attitude 
toward  the  temporarily  afflicted.  To  those 
faced  with  sudden  disaster,  whether  natural 
or  man-made,  no  nation  is  more  generous 
than  the  United  States.  Yet  this  generosity 
Is  only  a  natural  extension  of  this  same 
American  vision.  Victims  of  unexpected  dis- 
asters clearly  cannot  be  held  responsible  for 
their  plight.  In  such  cases  we  are  not  terribly 
concerned  about  receiving  gratitude.  It's  our 
duty  to  help  In  periods  of  unexpected  dis- 
tress. 

But  the  American  view  of  poverty  is  quite 
different.  There  we  do  expect  indebtedness, 
for  we  believe  poverty  can  be  avoided  where- 
as disaster  cannot.  Following  our  view,  any 
nation  with  pride  and  in  conformity  with 
the  rules  of  the  game  wo>ild  agree  that  Its 
economic  plight  is  primarily  its  own  fault. 
This  being  so,  it  should  not  only  be  grateful, 
but  permanently  beholden  to  us  for  any  aid, 
because  both  donor  and  recipient  recognize 
that  the  receiving  national  really  docs  not 
deserve  the  money. 

Some  of  our  closest  allies  confuse  our  ex- 
traordinary bursts  of  generosity  with  a 
permanent  American  commitment  to  the 
outside  world.  Having  known  American 
generosity  under  the  Marshall  Plan,  Euro- 
pteans  could  not  understand  why  U.S.  nego- 
tiators placed  such  emphasis  on  access 
for  American  citrus  fruit  or  chickens  to 
European  markets.  Why  could  we  not  be 
generous  on  this  small  point  as  we  had  been 
on  much  larger  issues  in  the  past.  The  ques- 
tion represents  a  total  misunderstanding  of 
the  primary  humanitarian  impulse  behind 
the  Marshall  Plan.  Although  we  must  allow 
for  antl-communlsm  as  a  motive,  from  the 
humanitarian  viewpoint  the  effort  was  a  pre- 
dictable U.S.  response  to  sudden  distress. 

Today,  new  examples  of  the  special  nature 
of  U.S.  generosity  are  being  played  out.  At 
the  U.N.  special  session  last  April,  the  United 
States  made  clear  Its  willingness  to  provide 
$4  billion  to  assist  poor  countries  temporarily 
hard  hit  by  the  oil.  food  and  fertilizer  crises. 
It  now  provides  more  emergency  food  aid  to 
the  starving  nomsMls  in  the  Sahel  than  any 
other  nation.  Including  the  ex-colonlal 
power,  Prance.  But  It  also  accords  those  same 
African  states  the  lowest  possible  priority  In 
long-range  U.S.  development  aid  plans. 

The  new  world  economic  crisis  is  forcing 
us  to  face  the  fact  that  few  countries  share 
or  fully  understand  our  philosophy.  To  much 
of  the  rest  of  the  world,  far  more  Important 
than  hard  work  In  making  one's  way  are  the 
rules  of  the  game  themselves,  the  fastest  way 
to  personal  as  well  as  national  enrichment 
is  to  change  the  rules  to  one's  own  benefit. 

Against  this  background,  we  can  see  some- 
what more  clearly  why  Secretary  Kissinger's 
lack  of  Interest  in  economic  matters  Is  an 
important  but  not  central  explanation  for 
OUT  difficulties  in  international  economics. 
For  today  there  Is  a  global  effort  to  change 


the  rules  of  the  game,  an  effort  which  first 
began  amid  much  ridicule  and  misunder- 
standing in  the  United  Nations  and  its  con- 
ferences on  trade  and  development  that  go 
back  to  the  mid-19606.  For  several  years,  we 
have  been  on  notice  from  other  nations, 
primarily  the  poorer  countries  but  even  some 
of  our  allies,  that  they  were  determined  to 
change  the  rules  of  the  game  because  they 
did  not  believe  them  to  be  as  fair  as  we  main- 
tained. We  chose  to  ignore  these  warnings. 

Consider  the  current  energy  crisis  from 
the  standpoint  of  what  we  have  been  saying. 
For  years,  the  United  States  has  told  devel- 
oping countries  the  way  to  advance  economi- 
cally is  through  hard  work,  prudent  invest- 
ment and  administrative  discipline.  Yet  in 
a  few  short  weeks,  the  oil-producing  coun- 
tries, which  we  now  concede  had  a  case  for 
some  price  increase,  gained  more  by  changing 
the  rviles  of  the  game  than  they  could  have 
expected   in   a   lifetime  of  hard   work. 

No  action  in  international  affairs  In  the 
postwar  era  has  brought  home  more  clearly 
the  importance  of  the  rules  of  the  game. 
The  only  actions  remotely  compcirable  were 
unilateral  U.S.  decisions  first  to  devalue  the 
dollar,  then  to  block  agricultural  exports  to 
established  customers  like  Japan.  We  must 
then  expect  that  others — friends,  foes,  neu- 
trals and  ourselves — may  try  to  follow  the 
lesson  taught.  The  prospect  Is  for  an  Inter- 
national order  subject  to  repeated  destabl- 
lizatlon. 

Ironically,  accompanying  the  breakdown 
in  the  international  rules  of  the  game  has 
been  a  comparable  breakdown  in  the  domes- 
tic rules  of  the  game.  The  reason  is  that, 
both  abroad  and  at  home,  economics  has  be- 
come more  and  more  politicized. 

When  the  government  imposed  wage  and 
price  controls,  all  segments  of  U.S.  society 
were  alerted  to  the  possibility  that,  even  in 
peacetime,  the  rules  could  be  changed  or 
bent  to  favor  one  group  over  another.  Key 
segments  of  big  business  and  big  labor  were 
In  on  the  secrets  for  years.  But  until  wage 
and  price  controls  the  majority  of  Ameri- 
cans perceived  this  Important  truth  only 
Imperfectly. 

In  imposing  controls,  former  President 
Nixon  told  all  Americans  that  the  decisive 
factor  in  the  welfare  of  every  business  and 
la'jor  enterprise  was  now  the  attitude  of 
the  federal  government.  If  a  businessman 
wanted  a  higher  profit  margin  or  a  working- 
man  a  higher  wage,  all  understood  It  was  now 
necessary   to   convince   the   White  House. 

With  this  increased  politlcization  of  eco- 
nomic Issues,  an  element  of  bitterness  in- 
evitably enters  all  economic  disputes,  foreign 
or  domestic.  For  it  is  one  thing  to  argue 
with  others  over  economic  matters  when 
there  is  a  common  framework  against  which 
to  Judge  whether  demands  are  Just.  It  is 
q\iite  another  thing  when  each  group  or 
each  nation  assumes  tabula  rasa  and  strug- 
gles to  ensure  that  the  new  rules  drawn  up 
are  most  favorable  to  Itself. 

Yet  precisely  this  is  happening  in  the  gen- 
eral U.N.  debate  over  a  new  international 
economic  order.  In  the  IMP  negotiations  over 
new  monetary  arrangements.  In  the  law  of 
the  sea  negotiations,  in  trade  deliberationE. 
and  Increasingly  In  the  sessions  of  our  own 
Congress.  Internationally,  for  the  first  time 
since  World  War  II  and  without  benefit  of 
shared  ideals  and  a  common  perception  of 
dangers  to  avoid,  It  is  becoming  every  coun- 
try for  itself. 

DEFENDtNG    THE    STATUS    QUO 

In  this  new  environment,  barring  some 
breakthrough  In  enlightenment  on  the  part 
of  all  major  parties,  we  must  expect  any 
country  that  stands  for  a  rigid  adherence  to 
the  status  quo  to  be  on  the  defensive  in  vir- 
tually every  International  economic  forum. 
Under  current  circumstances,  this  means  the 
United  States.  For,  although  several  other 
countries  are  also  staunch  defenders  of  the 


December  13,  197  It. 


CONGRESSIONAL  RECORD  —  HOUSE 


39381 


economic  status  quo — the  Soviet  Union,  sev- 
eral Western  European  countries,  Canada — 
most  of  them  take  their  position  solely  be- 
cause they  are  on  top.  We  do  It  for  this  rea- 
son, but  we  add  a  special  factor — we  hon- 
estly believe  the  rules  are  fair.  Consequently, 
we  enjoy,  or  suffer,  a  special  isolation. 

Eloquent  proof  of  this  was  seen  In  last 
summer's  session  of  the  U.N.  Economic  and 
Social  Council.  There,  although  six  West  Eu- 
ropean countries  went  so  far  as  to  abstain, 
the  United  States  was  the  only  country  to 
vote  against  a  resolution  calling  for  renewed 
efforts  to  Implement  the  U.N.  program  of  ac- 
tion leading  to  a  "new  International  eco- 
nomic order,"  first  adopted  at  April's  special 
session  of  the  General  Assembly. 

One  reaction  to  all  this  can  be.  "So  what? 
Don't  Americans  have  enough  problei.s  with 
Inflation  and  mounting  domestic  troubles? 
If  other  nations  want  to  change  the  rules  of 
the  game,  why  should  we  help  them?  We 
shouldn't  care  whether  the  International  or- 
der is  fair  or  unfair.  We  should  glmply  try 
to  maximize  U.S.  advantages,  which  may  re- 
quire a  rigid  defense  of  the  status  quo." 

There  are  several  answers  to  this  position. 
First,  whether  we  like  it  or  not,  the  well- 
being  of  this  country  Is  increasingly  depend- 
ent upon  stable  relations  with  the  outside 
world.  Of  the  13  basic  raw  materials  required 
by  a  modern  economy,  the  United  States  in 
1950  was  dependent  on  imports  for  more 
than  half  Its  supplies  for  only  four.  By  1970 
the  list  had  grown  to  six,  and  by  1985  It  will 
grow  to  a  projected  nine. 

Second,  several  of  the  newer  problems 
which  most  trouble  Americans — Inflation, 
environmental  decay,  drugs,  energy  short- 
ages— have  significant  international  aspects 
which  must  oe  taken  into  account  if  solu- 
tions are  to  be  found.  Finally,  in  the  long 
run,  in  terms  of  the  future  political  health 
of  8  democratic  country.  It  Is  important  that 
we  believe  that  we  fairly  earn  what  we  re- 
ceive. This  will  not  be  the  kind  of  country 
most  of  us  hope  to  see  if,  over  time,  we  are 
slowly  persuaded  through  others'  arguments, 
reinforced  by  their  misery,  that  we  live  In 
luxury  at  the  expense  of  the  rest  of  the 
world,  considered  by  others  a  global  parasite. 
It  is  essential,  therefore,  that  the  United 
States,  together  with  other  nations,  urgently 
reexamine  the  international  rules  of  the 
game  and  reach  agreement  on  a  bargain 
fairer  to  all,  which  all  accept  and  with  which 
all  can  live. 

It  Is  essential  that  the  American  people 
accept  this  reexamination.  For  popular  sup- 
port is  the  central  Issue. 

THE  CRITICAL  SHIFT 

At  key  moments  In  our  past,  the  nation 
has  faced  critical  shifts  In  foreign  policy  for 
which  the  public  was  not  yet  ready.  This 
happened  In  1919  with  the  League  of  Nations, 
in  1939  with  the  need  to  assist  the  allies,  in 
1948  with  the  Marshall  Plan.  In  each  case 
a  massive  national  campaign  was  launched 
both  by  the  government  and  by  the  private 
sector  to  alert  the  country  to  opportunities 
and  dangers.  One  campaign  failed,  the  two 
others  succeeded.  But  even  Woodrow  Wil- 
son's unsuccessful  campaign  to  persuade  the 
Cnlted  States  to  Join  the  League  of  Nations 
later  helped  to  build  support  for  our  leader- 
ship In  creating  the  United  Nations. 

Today  we  seem  to  be  nearing  all  other 
historic  turning  point  In  our  foreign  policy. 
For  the  first  time  since  1945  we  are  experienc- 
ing major  permanent  shifts  on  the  Interna- 
tional economic  scene.  The  entire  postwar 
international  economic  structure  Is  being 
dismantled,  and  we  are  not  sure  what  will 
rise  in  its  place. 

This  much  we  do  know.  In  the  end,  we 
cannot  live  In  Isolation,  and  we  cannot  live 
with  anarchy.  Given  the  stark  alternatives, 
the  conclusion  seems  inescapable.  If  we  want 
a  stable  International  order,  the  United 
States  has   no   choice   but   to   work   for   an 


adjustment  In  the  International  economic 
order  which  we  can  accept  but  which  gives 
everyone  a  chance  for  his  place  In  the  sun. 

But  our  people  must  be  prepared  for  some 
of  the  major  adjustments  that  are  coming 
as  permanent  shifts  In  the  economic  order 
are  set  in  motion  and  necessary  trade-offs 
are  proposed.  The  government  urgently  needs 
to  go  to  the  people  on  some  of  the  hard 
choices  ahead.  We  need  a  national  debate 
not  Just  on  detente,  as  Secretary  Kissinger 
wovild  wi.sh,  but  on  a  range  of  policy  choices 
which  will  directly  affect  the  lives  of  Ameri- 
cans in  the  years  to  come. 

Apart  from  the  question  of  nuclear  war, 
the  most  urgent  foreign  policy  task  of  the 
new  administration  is  to  confront  these  ma- 
jor International  economic  questions  and  to 
take  a  coherent  program  to  the  country. 
Otherwise,  as  the  time  for  a  global  bargain 
on  some  of  these  issues  is  finally  upon  us, 
the  government  will  lack  the  domestic  sup- 
port it  needs. 


HEALTH  CARE  LEGISLATION  IN 
THE  94TH  CONGRESS 

<Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  at  the 
October  national  convention  of  the 
American  Public  Health  Association  in 
New  Orleans,  I  was  a  participant  in  a 
panel  discussion  on  the  prospects  for 
health  core  legislation  in  the  94th  Con- 
gress. 

Many  persons  have  written  and  asked 
for  a  copy  of  my  comments  during  that 
panel  discussion,  and  I  would  like  to  in- 
sert them  in  the  Record  at  this  point: 
Health  Care  Legislation  in  the 
94th  Congress 

(By  Representative  Ronald  V.  Dellums) 

I  come  today  not  as  an  expert  In  health.  I 
come  today  not  as  a  politician  or  with  the 
revelations  of  the  acts  of  politicians  over 
the  last  couple  of  years;  I'm  sure  you  can 
understand  why.  But  I  do  come  as  an  ad- 
vocate, an  advocate  of  an  idea  that  reflects 
my  values,  an  idea  that  needs  to  be  shaped 
and  molded  and  given  form,  an  Idea  simply 
stated  that  says  comprehensive  health  care 
should  be  the  right  of  all  the  people  and  not 
a  pri>'llege  for  some. 

I  am  very  certain  that  there  is  going  to 
be  a  great  deal  of  talk  In  the  94th  Congress 
about  health  care  legislation,  but  whether 
or  not  there  Is  going  to  be  any  substantive 
action  is  another  matter.  While  President 
Ford  gave  it  high  priority  in  August,  con- 
tinuing obsession  with  the  economy  and 
with  the  energy  shortage  to  the  exclusion  of 
other  problems  and  issues  may  set  health 
legislation  back  as  a  low  priority  matter. 
Since  I've  been  In  Congress,  human  needs 
programs  have  always  been  given  low  prior- 
ity, except  as  rhetorical,  rallying  devices  by 
the  political  establishment. 

Talce,  for  example,  the  furor  three  years 
ago  over  family  assistance  reform.  After  a 
major  bill  got  by  the  Nixon  Administration 
and  alter  a  huge  debate  and  pasasge  by  the 
House,  the  Family  Assistance  Plan  faded 
and  faded  and  faded  away  and  then  finally 
vanished  completely.  E^-en  though  I  was 
adamantly  opposed  to  and  voted  against  the 
Family  Assistance  Plan.  I  was  disappointed 
that  the  Issue  of  welfare  reform  seemed  to 
have  been  dropped  by  the  political  establish- 
ment. It  is  obvious  that  social  problems 
themselves  don't  go  away  as  easily. 

Within  that  context.  I  think  as  long  as  the 
health  care  Issues  is  perceived  as  one  which 
largely  concerns  low-Income  and  minority 
groups,  any  real  changes  for  significant  legis- 


lative actions  ere  slim.  Conversely,  when 
politicians  begin  to  bear  from  a  wide  range 
of  their  constituents  about  the  Inadequacies 
of  current  health  care  delivery,  the  odds  for 
significant  legislation  become  much  more 
favorable.  Still,  there  Is  danger  In  lobbying 
for  health  care  reforms  Just  for  the  sake  of 
reform  or  to  get  the  ball  rolling.  Whatever 
passes  In  the  next  Congress  will  probably  lock 
Into  that  form  of  health  care  delivery  for 
an  extraordinary  number  of  years. 

In  the  four  years  that  I've  been  in  Con- 
gress, once  they've  passed  the  issue  they  don't 
want  to  deal  with  It  again  for  10  years.  Many 
of  us  are  hung  up  on  reform  because  reform 
deals  with  style  and  not  with  content.  The 
question  Is  whether  we  want  Congress  to  pass 
something,  onto  which  we  can  tack  the  word 
reform,  that  will  wipe  us  out,  that  will  keep 
the  oppressed  oppressed  for  the  next  10  years. 
That's  the  significant  question  everyone  In 
this  room  needs  to  ask. 

And  Just  because  of  that  phenomenon.  I 
can  assure  you  that  people  with  a  great  deal 
of  money  who  feel  they  have  political  dues 
coming  back  to  them  are  going  to  put  huge 
pressure  on  Congress  to  accept  the  most 
minor  shifts  In  health  care  delivery — of 
course  under  a  propaganda  barrage  that  will 
picture  even  small  changes  as  "the  first  step 
towards  socialized  medicine."  Resisting  such 
pressure  has  always  been  dlflacult  for  Con- 
gress, but  perhaps  because  I  expect  the  94th 
Congress  will  be  younger  and  perhaps  some- 
what more  progressive  and  therefore  some- 
what more  resilient  to  these  pressures.  I 
think  there's  at  least  the  possibility  that 
Eipnlflcant  legislation  can  be  enacted. 

This  session  today  concerns  how  various 
health  bills  affect  minority  communities.  To 
me  that  has  to  be  among  the  most  basic  of 
questions  asked  about  any  health  care  meas- 
ure. Yet,  no  matter  how  It  Is  answered,  I 
think  all  of  xis  should  accept  the  reality  that 
better  health  care  alone  can  never  solve  the 
pressing  day-to-day  problems — the  needs  of 
millions  of  oppressed  peoples  In  this  coun- 
try. Just  as  badly  as  we  need  Improved  health 
care,  we  need  a  commitment  to  end  racism 
and  sexism  In  the  country.  We  also  need  a 
real  commitment  to  economic  equity — the 
creation  of  new  and  meaningful  employment 
to  the  promise  of  safe  environment  to  the 
commitment  to  the  type  of  housing  and  ed- 
ucation that  must  be  afforded  all  citizens. 

And  we  should  realize  that  all  these  objec- 
tives are  not  dreams;  they  are  realizable  now, 
today,  but  only  after  we  achieve  a  massive 
restructuring  of  our  national  priorities 
which  now  face  a  handout  of  billions  of  tax 
dollars  to  the  military-industrial  complex 
and  to  repressive  and  dictatorial  foreign 
regimes.  But  we  will  always  be  trapped  In 
the  Establishment's  bag  If  we  view  Iraprove- 
ments  of  health  care  only  in  terms  of  pos- 
sible tradeoffs  with  other  social  programs. 
And  as  I  mentioned  earlier,  as  long  as  there 
is  the  ability  to  Isolate  health  care  reforms 
which  affect  minority  communities  more 
than  others,  then  the  chance  to  bring  change 
is  limited.  The  game  that  Is  played  by  the 
establishment  is  the  game  of  divide  and  con- 
quer. An  Inadequate  system  of  health  care 
delivery  affects  human  beings — Blacks  and 
browns  and  reds  and  yellows  and  poor  and 
senior  citizens  are  human  beings  feeling  the 
pain  of  this  present  approach  as  do  other 
human  beings.  To  deal  with  this  question 
as  a  human  question,  as  a  human  condition, 
forces  all  of  us  to  lift  the  level  of  debate 
beyond  partisanship,  beyond  parochial  con- 
sideration to  the  universal  need  for  compre- 
hensive health  for  all  the  people  for  all 
times. 

Given  that  perspective.  I  have  attempted 
to  analyze  the  major  health  bills  now  pend- 
ing In  Congress,  and  In  doing  so.  I  have  used 
as  a  starting  point  a  series  of  questions 
which  should  make  some  comparisons.  These 
questions,  which  I  don't  think  you'll  find 
unfamiliar  are  as  follows: 
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And  Onally,  does 
lual  system  of  care 
geographic  location 

aat  while  positive 
I  broadening  many 

luced  since  1961. 
^osals  currently  be- 

dravtrbacks.  Wlth- 
lled  laundry  list  of 
Co  summarize  what 


Who  Ls  eligible  for  benefits  and  how  Is 
such  eligibility  determined?  What  benefits 
are  provided?  How  Is  the  program  financed? 
Does  the  legislation  deal  iwlth  Issues  other 
than  the  financing  of  he^th  care — for  ex- 
ample, the  quality  of  carq  the  development 
and  use  of  resources?  WBat  role  do  health 
consumers  play?  Will  h^th  consumers  be 
better  off  under  this  pU 
the  system  perpetuate  a 
because  of  race,  sex,  age, 
or  Income? 

My  analysis  indicates 
steps  have  been  made  ii 
of  the  varloxis  bills  inti 
most.  If  not  all  of  the  pre 
fore  Congress,  have  serloi 
out  presenting  you  a  det 
these  drawbacks.  I'd  Ukei 
I  see  In  a  general  way. 

The  following  are  thelkey  defects,  espe- 
cially those  which  have  alletrimental  impact 
on  the  Black,  brown,  rei  yellow,  poor  and 
senior  citizen  communitls,  with  the  under- 
standing that  this  Is  a  compendium  of  faults 
that  does  not  apply  to  a^  bills  or  any  one 
single  bill: 

1.  The  proposals  focus  fcn  the  means  oX 
financing  health  care  rathej  than  the  quality 
at  the  system  Itself,  and  aseuch  Just  tend  to 
pump  funds  back  Into  existing  structures 
which  do  not  provide  mlnc^ty  communities 
adequate  car©  already. 

2.  There  seems  to  be  a  ^rceptlon  of  the 
need  for  Improved  health  clj'e,  but  few  bills 
acknowledge  health  care  ai  a  basic  human 
right.  There  Is  an  absolua^e  dllTerence  be- 
tween recognizing  the  universal  need  for 
such  access  to  health  care  »d  actually  pro- 
viding access.  | 

3.  There  appears  to  be  accfeptance  without 
question  of  the  necessity  for  the  profit  mo- 
tive as  the  means  of  allocating  health  serv- 
ices and  for  relying  upon  pi^vately  provided 
services  and  upon  some  tague  cost-plus 
mechanism.  I 

4.  Consumers  are  excluderf  from  any  input 
to  the  health  delivery  system  except  for 
some  llluslonary  advisory  eipacity. 

5.  Enormovis  attention  ^1  be  devoted  to 
clerical  and  bookkeeping  cHores  rather  than 
using  scarce  resources  for  t^e  actual  delivery 
of  services.  ' 

6.  Eligibility  is  fcy  nolmeans  universal. 
There  are  limits  because  of  nationality,  be- 
cause of  income,  because  qf  working  status. 
The  net  result  is  that  Idwer  Income  and 
minority  persons  face  the  possibility  of  not 
getting  full  coverage.  | 

7.  Benefits  are  usually  controlled,  particu- 
larly in  speciality  areas,  aid  there  seems  to 
be  little  recognition  of  the] need  for  preven- 
tive services.  l 

8.  Financing  devices  rely  in  regressive  pay- 
roll deductions  which  falB  heaviest  on  low 
Income  levels.  \ 

9.  To  my  surprise,  even  die  bill  most  wide- 
ly supported  by  the  maj<  rity  of  labor  does 
not  provide  any  protecti  >n  to  the  worker 
In  the  working  place.  Ni  where  Is  occupa- 
tional health  considered  <  r  even  mentioned. 

Tliose  are  Just  the  glai;  hg  faults,  because 
I  don't  think  this  should  >e  a  forum  to  take 
apart  piece  by  piece  all  t)  e  health  proposals 
now  before  ConprcFs.  My'  reneral  conclusion 
about  them  Is  that  they^ 
full  coverage,  and  none 
the  many  defects  which  pi 
of  health  services  to  peopl 
r.eed  them. 

Of  course  the  one  thing: 
them  tocether  is  that  th^  are  versions  of 
national  health  iiisv.ranci  Now  if  we  are 
wedded  to  the  principle  if  insuraiice  and 
insurance  premiums  as  a  framev.prk  for  a 
health  delivery  system.  I  W(  uld  certainly  opt 
for  the  Health  Services  A<  t  as  the  best  by 
far,  even  though  It  has  Its  <  tvn  shortcomings. 
But  as  long  as  the  health  c  ue  system  is  tied 
to  private  Insurance  comi:  inles,  we  w  ill  be 
faced  With  massive  distortli  ns  in  the  utiiiza- 


ill  fall  to  provide 

them  d^als  with 

event  the  delivery 

who  desperately 

I'hlch  links  all  of 


tlou  uf  services,  with  high  health  costs  for 
everyone  and  especially  for  lower  income  per- 
sons who  cannot  afford  to  purchase  such  in- 
surance, and  with  profiteering  estimated  at 
as  much  as  $3  billion  a  year. 

What  then  Is  the  alternative?  Ever  since 
I  came  to  Congress  In  1971,  I  have  posed  that 
question.  My  sLail  and  I  have  spent  an  un- 
told number  of  months  trying  to  find  that 
answer.  Recently  we  received  a  new  proposal 
or  a  basic  outline  of  a  broader  proposal.  It 
presents  what  I  consider  a  much  more  pro- 
gressive direction  in  providing  quality  health 
care.  Instead  of  concentrating  on  the  intrica- 
cies of  financing  health  care  Insurance,  this 
proposal  deals  with  the  actual  delivery  of 
service  and  It  would  bring  about  major 
changes  In  the  complete  health  care  system 
we  now  know. 

This  proposal  was  put  together  by  a  group 
of  health  workers  throughout  tlie  country.  It 
puts  forth  Ideas  I  first  saw  advocated  by  the 
Medical  Committee  for  Human  Rights.  The 
proposal  has  been  printed  in  the  Congres- 
sional Record  and  reprints  are  available 
somewhere  here  today.  For  me  this  proposal 
Is  an  important  framework  upon  which  fu- 
ture legislation  can  be  drafted.  I  look  for- 
ward to  Introducing  a  bill  based  on  the  con- 
cepts it  embraces.  Nevertheless  much  remains 
to  be  done.  The  proposal  itself  Is  Just  past 
the  conceptual  stage,  and  I  assure  you  there 
Is  much  work  to  be  done  be'ore  It  can  be  put 
into  the  Congressional  hopper.  There  are 
queitlor.s  still  be  answered.  Issues  still  to  be 
raised,  problems  ttill  to  be  solved.  Here  then 
are  its  basic  assumptions,  critical  points 
which  would  have  to  be  In  any  bill  which  I 
would  affix  my  name  to: 

1.  Complete,  accessible  community-based 
heallh  care  icT  all  persons  with  no  charge 
ever  for  any  services. 

2.  Financing  through  fully  progressive 
taxes.  The  wealthy  In  our  society  have  gotten 
along  for  too  damn  many  years  without  pay- 
ing a  fair  share  for  their  services  In  this 
country. 

3.  Elimination  of  all  profit-making  In 
healih.  I  operate  from  a  very  simple  assump- 
tion. Cell  Cadillacs  and  diamond  rings  If  you 
want  to  make  money:  making  money  en 
mlrery  and  crippling  and  death  is  in  Ecme 
way  to  me  tragic  and  ludicrous,  and  if  I'm 
the  only  human  being  In  this  coxmtry  that 
win  m:ike  that  statement  I'm  going  to  make 
It  until  I  die. 

4.  Institutions  controlled  not  by  the  pro- 
viders, not  by  the  bureaucrats,  not  by  the 
federal  government,  but  Instead  controlled 
by  workers,  by  the  community. 

5.  No  restrictions  whatsoever  on  eligibility. 
It  ought  to  be  open  1o  anyone  Irrespective  of 
race,  creed,  sex.  national  origin,  color,  eco- 
nomic or  educational  attainment.  That's  the 
only  way  it's  going  to  be  comprehensive  hi 
this  country  for  all  the  people. 

6.  No  restr'.ctions  whatsoever  on  benefits. 

7.  Control  of  quality  not  only  by  the  medi- 
cal profession,  as  In  all  other  bills,  but  also 
by  the  commvmlty  and  otter  health  workers. 

8.  Strict  control  over  quality,  price  and 
distribution  of  all  drugs,  medical  appliances 
and  equipment,  with  sanctions  against  vio- 
lators. Including  the  possibility  of  receiver- 
ship into  the  public  sector. 

I'm  committed  to  Introducing  legislation 
within  those  perimeters. 

The  point  I'm  making  is  very  simple.  What 
we  advocate  here  only  lacks  credibility  when 
it's  advocated  for  the  masses  of  the  people 
because  somewhere  in  this  country  if  you 
have  enough  money,  enough  power,  enough 
Influence  you  have  all  those  benefits.  I  Join 
you  In  the  effort  to  bring  them  to  all  the 
pccple. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 


Mr.  YouifG  of  Illinois  (at  the  request 
of  Mr.  MicHFi  I ,  on  December  13,  on 
account  of  o!!. -Uil  bu.siness. 

Mrs.  GREiiN  of  Oregon  'at  the  request 
of  Mr  Ullman)  ,  for  December  11  through 
December  14,  on  account  of  official  busi- 
ness in  district. 

Mr.  GuvER  for  Friday,  December  13, 
on  account  of  official  business. 

Mr.  MoAKLEY  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  ill- 
ness. 

Mr.  Veysey,  from  5  p.m.  today,  for  the 
remainder  of  the  week,  on  account  of 
official  business. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Michel),  after  5  p.m.  today 
through  December  16,  on  account  of  of- 
ficial business 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  CBrien)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter: ) 

Mr.  O'Brien,  for  60  minutes,  on  Mon- 
day, December  16. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Symms,  for  30  minutes,  today. 

Mr.  Miller,  for  5  minutes,  today. 

Mr.  HoRTON,  for  60  minutes,  on  Decem- 
ber 18. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  on  December  18. 

(The  following  Members  (at  the  re- 
q'le.st  of  Mr.  Traxler)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter: ) 

Mr.  Metcalfe,  for  15  minutes,  today. 

Mr.  Drinan,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Murphy  of  Illinois,  for  5  minute:, 
today. 

Mr.  Trailer,  for  5  minutes,  today. 

Mr.  Keen,  for  5  minutes,  today. 

Mr.  Randall,  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  60  min- 
utes, on  December  18. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  pnd  extend  remarks  was  granted 
to: 

Mr.  BLAxniK  and  to  include  extra- 
neous matter  notwitlistanding  the  fact 
that  it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $625.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  and  to  incl'ade 
extraneous  matter:) 

Mr.  WlJALEN. 

Mr.  HuDNUT. 

Mr.  Steiger  of  Arizona. 

Mr.  Kemp  in  three  instances. 

Mr.  COUGHLIN. 

Mr.  Symms  in  two  instances. 
Mr.  HosMER  in  two  instances. 
Mr.  McClory  in  two  instances. 
Mr.  AsHBROOK  in  five  instances. 
Mr.  DERwrwsKi  in  three  instances. 
Mr.  Sarasin  In  five  Instances. 
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Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Heinz  in  two  instances. 

Mr.  Blackburn. 

Mr.  Bob  Wilson. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Traxler  )  and  to  include 
extraneous  material : ) 

Mr.  H.'iMlLTON. 

Mr.  Gaydos. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
in-stances. 

Mr.  Rand.'vll. 

Ml.  Roe. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Ford  in  two  instances. 

Mr.  Stark. 

Mr.  Brademas  in  two  instances. 

Mr.  Stokes. 

Mr.  BoLAND  in  two  instances. 

Mr.  Symington. 

Mr.  Bowen. 

Mr.  Fraser. 

Mr.  Denholm. 


lands  to  the  Point  Reyes  National  Seashore; 
and  for  other  purposes 


SENATE  BILL  AND  JOINT  RESOLU- 
TION REFERRED 

Bill  and  Joint  Resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  1988.  An  act  to  extend,  pending  inter- 
national agreement,  the  fisheries  manage- 
ment responsibility  and  authority  of  the 
United  States  over  the  fish  in  certain  ocean 
areas  in  order  to  conserve  and  protect  such 
fish  from  depletion,  and  for  other  purposes: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  782.  An  act  to  reform  consent  decree 
procedures,  to  Increase  penalties  for  viola- 
tion of  the  Sherman  Act,  and  to  revise  the 
Expediting  Act  as  it  pertains  to  AppeUate 
Review:  and 

S.  3164.  An  act  to  further  the  national 
housing  goal  of  encouraging  homeownershlp 
by  regulating  certain  lending  practices  and 
closing  and  settlement  procedures  in  feder- 
ally related  mortgage  transactions  to  the  end 
that  unnecessary  costs  and  difficulties  of 
purchasing  housing  are  minimized,  and  for 
other  purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  MAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker ; 

H.R.  10337.  An  act  to  provide  for  final  set- 
tlement of  the  confilctlng  rights  and  Inter- 
ests of  the  Hopl  and  Navajo  Tribes  to  and 
in  lands  lying  within  the  Joint  use  area  of 
the  reservation  established  by  the  Executive 
order  of  December  16,  1882,  and  lands  lying 
within  the  reservation  created  by  the  Act  of 
June   14,   1934,  and  for  other  purposes;   and 

H.R.  11013.  An  act  to  designate  certain 
lands  in  the  Parallon  National  'Wildlife 
Refuge.  Calif.,  as  wUderness;   to  add  certain 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  titles: 

H.R.  6274.  An  act  to  grant  relief  to  payees 
and  special  Indorsees  of  fraudulently  nego- 
tiated checks  drawn  on  designated  deposita- 
ries of  the  United  States  by  extending  the 
availabUlty  of  the  check  forgery  insurance 
fvmd,  and  for  other  purposes; 

H.R.  6925.  An  act  to  authorize  the  ex- 
change of  certain  lands  between  the  Pueblo 
of  Acoma  and  the  Forest  Service; 

H.R.  7730.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  purchase  property 
located  within  the  San  Carlos  Mineral  Strip: 

H.R.  8352.  An  act  to  establish  the  Cascade 
Head  Scenic-Research  Area  in  the  State  of 
Oregon,  and  for  other  purposes: 

H.R.  8824.  An  act  to  provide  for  the  con- 
vevance  of  certain  real  property  of  the 
United  States  to  Mrs.  Harriet  La  Polnte 
■Vander  venter: 

H  R.  11929.  An  act  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  provide  that  expenditures  for  pollution 
control  facilities  will  be  credited  against  re- 
quired power  Investment  return  payments 
and  repayments; 

H.R.  14214.  An  act  to  amend  the  Public 
Health  Service  Act  and  related  laws,  to  revise 
and  extend  programs  of  health  revenue  shar- 
ing and  health  services,  and  for  other  pur- 
poses; and 

H.R.  17026.  An  act  relating  to  former 
Speakers  of  the  House  of  Representatives. 


ADJOURNMENT 


Mr.  TRAXLER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly <at  6  o'clock  and  45  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Friday,  December  13,  1974,  at  12  o'clock 
noon. 

EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3080.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  fiscal  year  1975 
for  the  Department  of  Transportation  (H. 
Doc.  No.  93-409);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

3081.  A  letter  from  the  Under  Secretary 
of  Health.  Education,  and  'Welfare,  transmit- 
ting notice  of  proposed  criteria  for  selection 
of  applications  for  Teacher  Corps  projects, 
pursuant  to  section  431(d)(1)  of  the  Gen- 
eral Education  Provisions  Act,  as  amended; 
to  the  Committee  on  Education  and  Labor. 

3082.  A  letter  from  the  President  und 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guaran- 
tee, and  insurance  transactions  supported  by 
Eximbank  to  Yugoslavia,  Romania,  the 
U.S.S.R..  and  Poland  during  September  1974; 
to  the  Committee  on  Foreign  Affairs. 

3083.  A  letter  from  the  Chahrman,  U.S. 
Consumer  Product  Safety  Commission,  trans- 
mitting a  copy  of  a  letter  to  the  President 
regarding  the  Commission's  budget  for  fiscal 
year  1976,  pursuant  to  section  27(k)(l)  of 
Public  Law  92-573:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  R-ales.  House 
Resolution  1496.  Resolution  providing  for  the 
consideration  of  a  conference  report  or  ;3. 
425)  to  provide  for  the  cooperation  between 
the  Secretary  of  the  Interior  and  the  States 
with  respect  to  the  regulation  of  surface 
mining  operations,  and  the  acquisition  and 
reclamation  of  abandoned  mines,  and  for 
other  purposes  (Rept.  No.  93-1571).  Referred 
to  the  House  Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Resolution  1465.  Reso- 
lution authorizing  the  printing  of  additional 
copies  of  a  report  issued  by  the  Committee 
on  Foreign  Affairs  (Rept.  No.  93-1572).  Or- 
dered to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
654.  Concurrent  resolution  authorization  for 
reprinting  40,000  copies  for  use  of  the  Com- 
mittee on  the  Judiciary  of  House  Document 
93-339;  with  amendment  (Rept.  No.  93-1573) . 
Ordered  to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
675.  Concurrent  resolution  providing  for  the 
printing  as  a  House  document  of  the  Con- 
stitution of  the  United  States  (pocket-size 
edition):  with  amendment  (Rept.  No.  93- 
1574) .  Ordered  to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration.  House   Concurrent   Resolution 

679.  Concurrent  resolution  to  provide  for  the 
printing  as  a  House  document  of  the  Con- 
stitution and  the  Declaration  of  Independ- 
ence (Rept.  No.  93-1575).  Ordered  to  be 
printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration.  House   Concurrent   Resolution 

680.  Concurrent  resolution  to  provide  for  the 
printing  as  a  House  document  of  the  proceed- 
ings at  the  commemoration  ceremony  in 
honor  of  the  200th  anniversary  of  the  First 
Contmental  Congress  (Rept.  No.  93-1576). 
Ordered  to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
683.  Concurrent  resolution  authorizing  the 
printing  of  proceedings  unveUing  the  por- 
trait of  Hon.  Leonor  K.  Sullivan  (Rept.  No. 
93-1577).  Ordered  to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
99.  Concurrent  resolution  authorizing  the 
printing  of  additional  copies  of  the  National 
Nutrition  Policy  Study  hearings  and  panel 
reports  of  the  Senate  Select  Committee  on 
Nutrition  and  Hviman  Needs  (Rept.  No.  93- 
1578) .  Ordered  to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
106.  Concurrent  resolution  authorizing  the 
printing  of  additional  copies  of  Senate  hear- 
ings entitled  "Public  Financing  of  Federal 
Elections"  (Rept.  No.  93-1579).  Ordered  to 
be  printed. 

Mr.  BRADEMAS:  Committee  on  Hou.=e  Ad- 
ministration. Senate  Concurrent  Resolution 
116.  Concurrent  resolution  authorizing  the 
printing  of  additional  copies  of  Senate  hear- 
ings on  the  marihuana-hashish  epidemic  and 
Its  Impact  on  United  States  security  (Rept. 
No.  93-1580) .  Ordered  to  be  printed. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  S.  3976.  An  act  to  amend  title  17 
of  the  United  States  Code  to  remove  the  ex- 
piration date  for  a  limited  copyright  in  sound 
recordings,  to  increase  the  criminal  penalties 
for  piracy  and  counterfeiting  of  sound  re- 
cordings, to  extend  the  duration  of  copyright 
protection  in  certain  cases,  to  establish  a 
National  Commission  on  New  Technological 
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Uses  of  Copyrighted  Wprks.  and  for  other 
purfKises;  with  amendntent  (Kept.  No.  93- 
1581).  Referred  to  th»':  Committee  of  the 
Whole  House  on  the  StaVe  of  the  Union. 

Mr.  PATMAN:  Comn^ttee  of  conference. 
Conference  report  on  ICR.  15977  (Rept.  No. 
93-1582).  Ordered  to  be  printed. 


PUBLIC  BILLS  ANDl  RESOLUTIONS 


e  XXn,  public 
introduced  and 
ows  : 


Under  clause  4  of 
bills  and  resolutions  w 
severally  referred  as  fi 
By  Mr.  PEPPER: 

H.R.  17619.  A  bin  to  edAblish  the  Recou 
strucUon  Finance  Corpor  tlon  to  make  loan 
guarantees  to  business  coj  cerns  which  would 
otherwise  be  unable  to  ob  ain  needed  financ- 
ing: to  the  Committee  on  Banking  and 
Currency.  i 

By  Mr.   FORD   (fo^  himself.  Mr.  Trax- 

LAR,  Mr.  NKOZI,  tV*.  DiMGKLX,  Mr.   HT7- 

BER,  and  Mr.  Bn^MnELo) : 
H  R.  17630.  A  bill  to  aittend  title  30.  United 
States  Code,  to  provide,  that  certain  State 
conservation  publlcatioiB  shall  qualify  for 
second  class  mall  rates;  fto  the  Committee  on 
Post  OfHce  and  Civil  Service. 
By  Mrs.  GRIPPITIJB : 
H.R.  17621.  A  bUl  to  a^nd  title  U  of  the 
Social  Security  Act  to  raqulre  that  all  cov- 
ered workers  be  Informed  annually  of  their 
potential  benefit  rights  ^ased  on  their  then 
current  wage  records),  add  that  new  primary 
and  survivor  beneficiaries  be  furnished  with 
information  concerning  the  total  amount  of 
the  social  security  taxe^  paid  toward  their 
benefits;  to  the  Committee  on  Ways  and 
Mean.s. 

By  Mr.  GUDE: 
H.R.  17623.  A  bUl  to  provide  for  the  strik- 
ing of  medals  in  commeuioration  of  the  200th 
anniversary  o:'  the  signing  of  the  Declaration 
of  Independence  by  Charles  Carroll  of  Car- 
roll ton;  to  the  Commit^  on  Banking  and 
Currency.  j 

By  Mr.  HELSTOSKj: 
H  R.  17623.  A  bill  to  a4iend  title  n  of  the 
Social  Security  Act  to  Increase  from  12  to 
36  months  th  period  :for  which  benefits 
may  be  paid  to  an  Ind&rldual  prior  to  the 
actual  time  of  his  or  J|er  application  for 
such  benefits;  to  the  Committee  on  Ways 
and  Means.  i 

By  Mr.  LAGOMARatNO: 
H.R.  17624.  A  bill  to  tithorlze  the  Secre- 
tary of  the  Interior  to  pfovlde  relief  to  the 
Santa  Ynez  River  Watef  Conservation  Dis- 
trict due  to  delivery  of  twater  to  the  Santa 
Ynez  Indian  Reservatiore  lands;  to  the  Com- 
mittee on  Interior  and  ^nsular  Affairs. 

By  Mr.  MOLLOH^  (for  himself.  Mr. 
SEiBERLrNC.  MrJ  Si-ACK.  and  Mr. 
Vanik) :  I 

HJl.  17625.  A  bill  to  dlBlgnate  the  Wheel- 
ing Suspension  Bridge  a4  a  national  historic 
site,  and  to  provide  for  ^he  administration 
and  maintenance  of  th»  site  by  the  Secre- 
tary of  the  Interior  in  consultation  with  an 
advisory  commission;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  RUPPE   (ft)r  himself,  Mr.  Ce- 
DEKBEBG,   Mr.  Foko.   Mr.   Fraser.  Mr. 
Hutchinson.   MSr.   Nkdzi.   Mr.   Obey. 
Mr.  RiBCLj:.  and  Mr.  Vandkb  Jact)  : 
H.R.  17636.  A  bUI  relating  to  equitable  re- 
lief In  civil  actions  brought  for  the  purpose 
of  protecting  public  health;  to  the  Commit- 
tee on  the  Judiciary. 

By  ST  GERMAIN ;: 
H  R,  17627.  A  bUl  to  fnodify  the  effective 
date  of  Public  Law  93-r373  which  permits 
U.S.  citizens  to  purchaser'  hold,  sell,  or  other- 
wise deal  with  gold  In  &e  United  States  or 
abroad   In   order   to  coirform   such   effective 

i 


date  to  the  effective  date  of  the  Commodity 
Futures   Trading   CommlBslon   Act  of   1974; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  PRICE  of  lUlnols  (for  himself. 
Mr.  HosMZR.  Mr.  Brooks,  Mr.  Hor- 
TON.  Mr.  Blatnik,  and  Mr.  Harsha)  : 
H.R.  17628.  A  bill  to  designate  a  national 
laboratory  as  tlie  Hollfield  National  Labora- 
tory;   to    the    Joint    Committee    on    Atomic 
Energy. 

By  Mr.  BOB  WILSON: 
H.J.  Res.  1176.  Joint  resolution  designating 
December  15  of  each  year  as  Bill  of  Rights 
Day;  to  the  Committee  on  the  Judiciary. 


PETITIONS.   ETC. 
Under  clcuse  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

689.  By  the  SPEAKER:  Petition  of  the 
PennsylvaJiia  State  Mayors'  Association, 
Bethel  Park,  relative  to  the  price  of  sugar;  to 
the  Committee  on  Banking  and  Currency. 

690.  Also,  petition  of  the  American  Medical 
Association,  Chicago,  111.,  relative  to  health 
planning  and  manpower  programs;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

591.  Also,  petition  of  the  National  Council 
for  the  Social  Studies.  Washington,  D.C.,  rel- 
ative to  the  Judicial  process  and  Impeach- 
ment; to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.    15263 

By  Mr.  BREAUX: 
Page  2.  line  14,  strike  out  "preceding  crops, 
adjusted"  and  all  that  follows  down  through 
line  2  on  page  3  and  Insert  in  lieu  thereof 
the  following: 

1974  crop.  Not  to  exceed  1  per  centum  of  the 
national  acreage  allotment  shall  be  reserved 
for  the  purpose  of  allocation  to  farms  and 
producers  which  received  allotments  for  the 
1974  crop  year  and  which  receive  Inadequate 
allotments  for  the  1975  through  1977  crops  of 
rice  because  of  an  Insufficient  State  or  county 
acreage  allotment. 

HJR.  15263 
By  Mr.  BREAUX : 

Page  6,  line  5,  immediately  before  "The 
Secretary"  Insert  "(1)". 

Page  6,  Immediately  after  line  17,  Insert 
the  following: 

"(2)  (A)  If  a  producer  In  a  State  In  which 
farm  price  acreage  allotments  are  determined 
on  the  basis  of  past  production  of  rice  by  the 
producer  on  the  farm  dies,  his  history  of 
rice  production  shall  be  apportioned  In  whole 
or  in  part  among  bis  heirs  or  devisees  ac- 
cording to  the  extent  to  which  they  may 
continue,  or  have  continued,  his  farming 
operations.  If  satisfactory  proof  of  such  suc- 
cession of  farming  operations  is  furnished 
the  Secretary. 

"(B)  If  a  producer  in  a  State  In  which 
farm  rice  acreage  allotments  are  determined 
on  the  basis  erf  past  production  of  rice  by  the 
producer  on  the  faxm  withdraws  In  whole  or 
in  part  from  rice  production  In  favor  of  a 
member  or  memcjers  erf  his  family  who  will 
succeed  to  his  farming  operations,  that  por- 
tion of  his  rice  history  acreage  as  may  be 
ascribed  to  such  withdrawal  may  be  trans- 
ferred to  such  family  member  or  members, 
as  the  case  may  be.  If  satisfactory  proof  of 
such  relationship  and  succession  of  farming 


operations  by  such  family  member  or  mem- 
bers Is  furnished  the  Secretary. 

"(C)  If  a  producer  In  a  State  In  which 
farm  rice  acreage  allotment*  are  determined 
on  the  bafsls  of  past  production  of  rice  by  the 
producer  on  the  farm  permanently  with- 
draws from  rice  production,  his  rice  history 
acreage  may  be  transferred  to  another  pro- 
ducer or  producers  who  have  had  previous 
rice-producing  experience,  provided  the  fol- 
lowing conditions  are  met — 

"(I)  the  transferee  must  acquire,  except 
for  land,  the  entire  farming  operation  per- 
taining to  rice,  including  all  production  and 
harvesting  equipment  and  any  irrigation 
equipment  not  permanently  attached  to  the 
land;  and 

"(11)  the  transferee  must  actually  plant  at 
least  90  per  centum  of  his  total  producer  rice 
acreage  allotment,  including  the  allotment 
determined  on  the  basis  of  the  rice  history 
acreage  acquired  from  the  transferor,  for  at 
least  three  out  of  the  next  four  years  follow- 
ing the  transfer. 

Failure  by  the  transferee  to  comply  with 
clause  (11)  of  this  subparagraph  shall  result 
In  cancellation  of  the  transfer  of  the  rice 
history  acreage.  The  transferor  of  rice  acre- 
age history  under  this  paragraph  shall  not 
be  eligible  for  a  producer  rloe  acreage  allot- 
ment for  any  year  subsequent  to  such  trans- 
fer, except  to  the  extent  that  such  allotment 
may  be  based  on  rice  history  acquired  In  a 
year  (subsequent  to  the  transfer)  for  which 
rice  acreage  allotments  are  not  in  effect. 

"(D)  Upon  dissolution  of  a  p<u-tnershlp  In 
a  State  in  which  farm  rice  acreape  aUotments 
are  determined  on  the  basis  of  past  produc- 
tion of  rice  by  the  producer  on  the  farm, 
the  partnership's  history  of  rice  production 
shall  be  divided  among  the  partners  in  such 
proportion  as  agreed  upon  In  writing  by  the 
partners,  except  that  If  a  partnership  was 
formed  In  a  year  In  which  allotments  wore 
in  effect  and  Is  dissolved  In  less  than  three 
consecutive  crop  years  after  the  partnership 
became  effective,  the  rice  acreage  allotment 
established  for  the  partnership  and  rice  his- 
tory acreages  credited  to  the  partnership  for 
each  of  the  years  during  its  existence  shall 
be  divided  among  the  partners  In  the  same 
proportion  that  each  partner  contributed  to 
the  allotment  established  for  the  partner- 
ship at  the  time  such  partnership  was 
formed.  The  rice  history  acreage  credited  to 
each  of  the  partners  for  the  years  prior  to 
the  time  the  partnership  was  formed  shall 
revert  to  the  person  to  whom  It  was  originally 
credited. 

"(E)  Any  part  of  the  farm  rice  arreap* 
allotment  on  which  rice  will  not  be  plantfd 
and  which  Is  voluntarily  siirrvndert'd  to  the 
county  committee  shall  be  deduotpd  fr  m 
the  allotment  to  such  farm  and  may  be  re- 
apportioned by  the  county  committee  t/> 
other  farms  in  the  same  county  receiving 
allotments  In  amounts  determined  by  the 
county  committee  to  be  fair  and  reasonable 
on  the  basis  of  the  following  factors: 

"(I)  the  past  production  of  rice  by  the 
producers  on  the  farm  or  the  past  produc- 
tion of  rice  on  the  farm,  as  the  case  may  be: 

"(11)  acreage  allotments  previously  estab- 
lished for  the  farm  or  for  the  producers  on 
the  farm,  as  the  case  may  be; 

"(Ul)  abnormal  conditions  affecting  acre- 
age; 

"(Iv)  land,  labor,  water,  and  equipment 
ai'allable  for  tlie  production  of  rice; 

"(V)  crop-rotation  practices;  and 

"(vi)  the  soil  and  other  physical  factors 
affecting  the  production  of  rice. 
Any  allotment  surrendered  under  this  sub- 
paragraph shall  be  regarded  for  purposes  of 
this  subsection  as  having  been  planted  on  the 
farm  from  which  It  was  surrendered,  except 
that  this  shall  not  operate  to  make  the  farm 
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from  which  the  allotment  was  surrendered 
eligible  for  an  allotment  as  having  rice 
planted  thereon,  or  to  make  any  producer 
thereon  eligible  for  an  allotment  as  having 
produced  rice,  during  the  1974  base  period. 

HJR.  15263 
By  Mr.  BREAUX; 
Page  6,  line  5,  immediately  after  "crop" 
in.-^ert  ",  except  that  sxich  price  for  the  1975 
crop  shall  not  be  less  than  the  price  per 
pound  paid  by  farmers  for  production  items. 
Interest,  taxes,  and  wage  rates  with  regard 
to  such  crop". 

HJl.  15263 

Bv  Mr.  BREAUX 
Page  6,  line  20,  strike  out  "Tlie  Secretary  " 


and  insert  in  lieu  thereof  "(A)  except  as 
provided  in  subparagraph  (B),  the  Secre- 
tary". 

H.R.  15263 

By  Mr.  BREAUX 
Page  6,  line  22,  immediately  after  "States" 
insert  "nonrecourse". 

H.R.  15263 
By  Mr.  BREAUX: 
Page   7,   Immediately   after  line   4,   insert 
the  following : 

"(B)  No  loans  and  purchases  may  be 
made  available  to  any  grower  of  rice  ex- 
cept a  cooperator  during  any  period  in  which 


the  Secretary  provides  a  set-aside  of  crop- 
land  under   paragraph   e(A)*'. 
H.R.  15263 
By  Mr.  BREAUX: 
Page  10,  line  4,  Immediately  after  "for". 
Insert   "loans  and  pxirchases  and". 
HJl.  15263 
By  Mr.  BREAUX: 
Page    10,   Ihie   4,   strike    out    "paragraph" 
and   insert   In  lieu   thereof   "paragraphs". 
HJl.  15263 
By  Mr.  BREAUX: 
Page   10,  line  5,  strike  out  "(3)"  and  in- 
sert in  lieu  thereof  "(2)  and  (3)". 


SKy\T\i— Thursday,  December  li\  1971 


The  Senate  met  at  10:30  a.m.  and  was 
called  to  order  by  Hon.  Quentin  N.  Bur- 
DicK,  a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  foUoAxring 
prayer: 

Eternal  Father,  our  Guide  and  Judge, 
we  beseech  Thee  to  erase  from  Thy  re- 
membrance our  spiritual  inadequacies, 
our  moral  migrations,  our  wandering 
from  Thy  love.  Blot  out  our  sins  and 
remember  no  moce  our  transgressions. 
So  may  we  turn  to  the  tasks  of  this  day 
with  clean  hands  and  pvue  hearts  and 
write  upon  the  record  only  those  things 
that  are  just  and  tiue  and  beautiful.  Di- 
rect us  so  that  ambition  for  power  shall 
be  supplanted  by  the  passion  to  sei-ve. 
As  men  cho.sen  for  a  great  service,  help 
us  to  stand  for  rlfihteousnes.'^  and  justice 
and  truth.  By  Thy  grace  hold  us  together 
in  strong  spiritual  alliance  for  service  to 
this  Nation  and  for  the  gloiy  of  Thy 
name. 

We  pray  in  Thy  holy  name.  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Eastland'  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC,  December  12, 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Quentin  N. 
BuRDicK,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 


"Wednesday,  December  11.  1974.  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Rhode  Island. 


TRADE   REFORM  ACT  OF  1974— 
H.R.  10710 

Mr.  PASTORE.  Mr.  President,  in  con- 
formity with  rule  XXII.  I  present  an 
amendment  on  behalf  of  myself  and  Mr. 
Humphrey,  and  ask  unanimous  consent 
that  it  be  considered  as  read  prior  to  thp 
time  the  debate  closes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  275,  between  lines  17  and  18,  in- 
sert the  following: 

(cHl)  The  President  may  not  designate 
any  article  as  an  eUglble  article  under  sub- 
section (a)  if  such  article  is  within  one  of 
the  following  categories  of  import-sensitive 
articles: 

(A)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements, 

( B I   watches, 

(C)  import-sensitive   electronic   articles. 

(D)  Import-sensitive  steel  articles, 

(E)  foot  ware  articles  specified  in  Items 
700.05  thl-ough  700.27,  700.29  through  700.53. 
700.55.23  through  700.56.75,  and  700.60 
through  700.80  of  the  Tariff  Schedules  of  the 
United  States,  and 

(F)  any  other  articles  which  the  President 
determines  to  be  import-sensitive  in  the 
context  of  the  Generalized  System  of  Pref- 
erences. 

On  page  275.  line  18,  strike  out  "(ci"  and 
insert  in  lieu  thereof  "(2)". 


EXHIBITION  OF  ARCHEOLOGICAL 
DISCOVERIES  FROM  THE  PEO- 
PLES REPUBLIC  OF  CHINA 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
had  a  special  reason  last  evening  to  re- 
flect on  the  old  sajing  "Ars  longa.  vita 
brevis."  art  is  long  and  life  is  fleeting. 

At  the  exhibition  opening  here  of  the 
archeological  discoveries  fi-om  the  Peo- 
ple's Republic  of  China,  the  American 
people  will  have  an  opporttinity  to  see 
examples  of  some  of  the  finest  of  mans 
handiwork  extending  over  millennia. 
They  will  see  the  craftsmanship  of  peo- 
ple from  the  dim-lit  past;  they  will  see 


the  evolution  of  conceptions  of  form  and 
color  and  message-sending  as  the  cycles 
pass  and  appreciation  grows  of  the 
meaning  of  art  in  the  life  of  man. 

They  will  see  forms  taken  from  daily 
life,  ancient  houses,  towers,  farmyards, 
animals,  people;  they  will  see  the  con- 
tinuing effervescent  wit  of  the  Chinese  in 
their  traveling  shows,  their  acrobats, 
their  equestrians,  their  lovely  ladies,  their 
amusing  little  pet  dogs;  they  will  see  the 
warlike  character  which  marked  the  ex- 
pansion and  contraction  of  their  bound- 
aries from  one  generation  or  another. 
They  will  see  beauty  and  splendor  beyond 
the  ability  of  the  hand  of  modem  man 
to  create  in  the  great  Shang  bronzes 
which,  for  many  years,  seemed  to  schol- 
ars to  have  sprung  in  full  maturity  of 
design  as  if  from  the  brow  of  some  Jovian 
creator. 

Actually  we  now  know  something  about 
how  these  bronzes  originated  from  pot- 
teiT  vessels  and  evolved  later  from  cruder 
bronze  forms.  But  the  magnificence  and 
the  tectonic  power  of  those  bronzes  would 
challenge  successfully  the  ability  of  a 
Tiffany  or  a  Cartier  to  produce  even  a 
pale  copy. 

This  can  also  be  said  of  tlie  T'ang 
golden  cups  and  bowls  and  dishes,  as 
Marco  Polo  reported,  with  due  amaze- 
ment, at  the  Court  of  the  Great  Khan. 

The  cosmopolitanism  of  this  lively 
T'ang  Dynasty  is  amply  illustrated  in 
the  magnificence  of  the  burial  figures. 
the  Ming  Ch'ih.  The  development  of  tlie 
art  of  China,  in  their  exquisite  porce- 
lains, fittingly  named  for  China,  tlieir 
mother,  is  traced  up  to  the  period  of  the 
invadei-s.  the  Mongols  of  the  Yuan  Dy- 
nasty. Here  is  a  rare  treat  for  those  to 
whom  China  is  a  mystei-y-  Tliis  is  an  op- 
portunity for  everj'one;  this  is  a  fasci- 
nation for  those  who  have  long  been  fas- 
cinated, and  this  is  an  exhibition  which 
ought  not  to  be  missed. 

Truly  art  is  long  and  life  is  fleeting,  and 
this  art  represents,  to  me  at  least,  the 
epitome  of  what  man  can  do  with  his 
hands,  with  his  mind,  when  impelled  by 
some  ineluctable  spiritual  force. 


ORDER  OF  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Massachusetts  i  Mr.  Kennedy  » 
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is   recognized   for  not  ^exceed   15   min- 
utes. ^ 


'resident.  I  rise 

expressing   the 

lie  recent  agree- 


SENATE  RESOLUTION  448— SUBMIS- 
SION OF  A  RESOUmON  RELAT- 
ING TO  FURTHER  ARMS  CONTROL 
MEASURES 

(Referred  to  the  Committee  on  For- 
eign Relations.  > 

Mr.  KENNEDY.  Mr.' 
to  submit  a  resolution 
sense  of  the  Senate  on 
ment  in  principle  on  ndclear  arms  con- 
trol, reached  at  Vladivostok  by  President 
Ford  and  General  Secretary  Brezhnev.  I 
am  joined  by  my  distinguished  colleagues 
from  Maryland  (Mr.  MAthias)  and  Min- 
nesota (Mr.  MoNDALEi  and  California 
(Mr.  Tdnney).  i 

Mr.  President,  for  m<ire  than  a  decade 
now,  a  central  objective  of  U.S.  foreign 
policy  has  been  to  pla#e  firm  limits  on 
the  nuclear  arms  race'  with  the  Soviet 
Union.  We  have  had  sclpie  notable  suc- 
cesses, including  the  limited  Test  Ban 


agreements  of 
,  defensive  mis- 


Treaty  of  1963,  and  t 
1972  to  limit  offensive  a: 
sile  systems. 

Now  President  Ford  aid  General  Sec- 
retary Brezhnev  have  i  concluded  an 
agreement  in  principle  t«  impose  limits 
on  nuclear  delivery  systerris  through  1985. 
I  ask  unanimous  consent  fhat  the  text  of 
that  agreement  in  princiiile,  the  United 
States-Soviet  joint  communique  at 
Vladivostok,  an  editorial  of  December  6, 
1974,  and  article  of  December  12,  1974. 
in  the  Washington  Post  bejprinted  in  the 
Record  at  this  point.  i 

There  being  no  objectio^,  the  material 
was  ordered  to  be  printect'in  the  Record, 
as  follows:  | 

Text  of  the  Nuclear  Arks  Agreement 

Washinctok,  Nov.  24. — Hollowing  la  the 
text  of  a  Joint  United  Stats-Sovlet  agree- 
ment to  Umlt  strategic  nuaiear  arms  from 
1975  to  1985,  signed  In  Vladivostok  and  made 
public  In  Washington  and  Moscow. 

During  their  working  meeting  in  the  area 
of  Vladivostok  on  Nov.  23-24,|1974,  the  Presi- 
dent of  the  U.S.A.,  Gerald  R.JFord.  and  (Gen- 
eral Secretary  of  the  Central  Committee  of 
the  C.P.S.U.,  L.  I.  Brezhne^.  discussed  In 
detail  the  question  of  furthef  limitations  of 
strategic  offensive  arms. 

They  reaffirmed  the  great  significance  that 
both  the  United  States  anH  the  U.S.S.R. 
attach  to  the  limitation  of  stfateglc  offensive 
arms.  They  are  convinced  tljat  a  long-term 
agreement  on  this  question  jhrould  be  a  sig- 
nificant contribution  to  ImpJ-ovlng  relations 
between  the  U.S.  and  the  ufe.SJl.,  to  reduce 
the  danger  of  war  and  to  Enhancing  world 
peace.  Having  noted  the  idilue  of  previous 
agreements  on  this  question.  Including  the 
Interim  agreement  of  MayC6,  1972,  they  re- 
aflBrm  the  intention  to  conclude  a  new  agree- 
ment on  the  limitation  of  *rateglc  offensive 
arms,  to  last  through  1985.    j 

As  a  result  of  the  exchange  of  views  on  the 
substance  of  such  a  new]  agreement,  the 
President  of  the  United  ^ates  of  America 
and  the  General  Secretarj^  of  the  Central 
Committee  of  the  C.P.S.Ul  concluded  that 
favorable  prospects  exist  for  completing  the 
work  on  this  agreement  In  1  175 

Agreement  was  reached  hat  further  ne- 
gotiations will  be  based  eyi  the  following 
provisions. 

1 


The  new  agreement  wi; 
relevant  provisions  nt  the 
of  May  26.  1972,  which  w, 
until  October.  1977. 


incorporate  the 

iterlm  agreement 

ll  remain  in  force 


The  new  agreement  will  cover  the  period 
from  October,  1977,  through  Dec.  31,   1985. 

3 

Based  on  the  principle  of  equality  and 
equal  security,  the  new  agreement  will  In- 
clude the  following  limitations: 

A.  Both  sides  will  be  entitled  to  have  a 
certain  agreed  aggregate  nimiber  of  strategic 
delivery  vehicles. 

B.  Both  sides  will  be  entitled  to  have  a 
certain  agreed  aggregate  number  of  ICBM's 
and  SLBM's  equipped  with  multiple  Inde- 
pendently targetable  warheads  (MIRVs),  in 
Geneva  in  January,  1975. 

4 

The  new  agreement  will  Include  a  provision 
for  further  negotiations  beginning  no  later 
than  1980-1981  on  the  question  of  further 
limitations  of  strategic  arms  In  the  period 
after  1985. 

s 

Negotiations  between  the  delegations  of 
the  U.S.  and  U.S.S.R.  to  work  out  the  new 
agreement  Incorporating  the  foregoing  points 
will  resume  In  Geneva  in  January  1975. 

[Prom  the  New  York  Times,  Nov.  25,  1974] 
Text    of   the    Ford-Brezhnev    CoMMUNigrrE 

Vladivostok,  U.S.S.R.,  Nov.  24. — Following 
is  the  text  of  a  communique  signed  by  Presi- 
dent Ford  and  Leonid  I.  Brezhnev,  General 
Secretary  of  the  Soviet  Communist  party, 
and  made  public  here  today  by  the  White 
House  staff: 

In  accordance  with  the  previously  an- 
nounced agreement,  a  working  meeting  be- 
tween the  president  of  the  United  States  of 
America,  Gerald  R.  Ford,  and  the  General 
Secretary  of  the  Central  Committee  of  the 
Communist  party  of  the  Soviet  Union,  L.  I. 
Brezhnev,  took  place  in  the  area  of  Vladi- 
vostok on  Nov.  23  and  24,  1974. 

Taking  part  in  the  talks  were  the  Secretary 
of  State  of  the  United  States  of  America  and 
assistant  to  the  President  for  national  secu- 
rity affairs,  Henry  A.  Kissinger,  and  member 
of  the  Politburo  of  the  Central  Committee  of 
the  C.P.S.U.,  Minister  of  Foreign  Affairs  of  the 
USSR.,  A.  A.  Gromyko. 

They  discussed  a  broad  range  of  questions 
dealing  with  American-Soviet  relations  and 
the  current  International  situation. 

Also  taking  part  In  the  talks  were: 

On  the  American  side,  Walter  J.  Stoessel, 
Jr..  Ambassador  of  the  U.S.A.  to  the  USSR.; 
Helmut  Sonnenfeldt,  counselor  of  the  Depart- 
ment of  State:  Arthur  A.  Hartman,  Assistant 
Secretary  of  State  for  European  Affairs;  Lieut. 
Gen.  Brent  Scowcroft,  deputy  assistant  to  the 
President  for  national  security  affairs,  and 
WUllam  Hyland,  official  of  the  Department  of 
State. 

On  the  Soviet  side  A.  F.  Dobrynln.  Ambassa- 
dor of  the  U.S.S.R.  to  the  U.S.A.;  A.  M.  Alek- 
sandrov,  assistant  to  the  General  Secretary 
of  the  Central  Committee  of  the  C.P.S.U.,  and 
G.  M.  Kornlyenko,  member  of  the  collegium 
of  the  Ministry  of  Foreign  Affairs  of  the 
U.S.S.R. 

determination  "beaffirmed" 
1.  The  United  States  of  America  and  the 
Soviet  Union  reaffirmed  their  determination 
to  develop  further  their  relations  in  the  direc- 
tion defined  by  the  fundamental  Joint  deci- 
sions and  basic  treaties  and  agreements  con- 
cluded between  the  two  states  In  recent  years. 

They  are  convinced  that  the  course  of 
American-Soviet  relations,  directed  towards 
strengthening  world  peace,  deepening  the 
relaxation  of  international  tensions  and  ex- 
panding mutually  beneficial  cooperation  of 
states  with  different  social  systems,  meets  the 
vital  Interests  of  the  peoples  of  both  states 
and  other  peoples. 

Both  sides  consider  that  based  on  the  agree- 
ments reached  between  them  important  re- 
siilts  have  been  achieved  in  fundamentally 
reshaping  American-Soviet  relations  on  the 
basis  of  peaceful  coexistence  and  equal  secu- 


rity. These  results  are  a  solid  foundation  for 
progress  In  reshaping  Soviet-American  rela- 
tions. 

Accordingly  they  Intend  to  continue, 
without  a  loss  In  momentum,  to  expand  the 
scale  and  Intensity  of  their  cooperative  ef- 
forts In  all  spheres  as  set  forth  In  the  agree- 
ments they  have  signed  so  that  the  process 
of  Improving  relations  between  the  U.S.  and 
the  U.S.S.R.  will  continue  without  interrup- 
tion and  will  become  Irreversible. 

Mutual  determination  was  expressed  to 
carry  out  strictly  and  fully  the  mutual  ob- 
ligations undertaken  by  the  U.S.  and  the 
U.S.SJR.  in  accordance  with  the  treaties  and 
agreements  concluded  between  them. 

2.  Special  consideration  was  given  in  the 
course  of  the  talks  to  a  pivotal  aspect  of 
Soviet-American  relations:  measures  to  elim- 
inate the  threat  of  war  and  to  halt  the  arms 
race. 

Both  sides  reaffirm  that  the  agreements 
reached  between  the  U.S.  and  the  U.S.S.R.  on 
the  prevention  of  nuclear  war  and  the  limita- 
tion of  strategic  arms  are  a  good  beginning 
in  the  process  of  creating  gviarantees  against 
the  outbreak  of  nuclear  conflict  and  war  In 
general.  They  expressed  their  deep  belief  in 
the  necessity  of  promoting  this  process  and 
expressed  their  hope  that  other  states  would 
contribute  to  It  as  well.  For  their  part  the 
U.S.  and  the  U.S.S.R.  will  continue  to  exert 
vigorous  efforts  to  achieve  this  historic  task. 
A  joint  statement  on  the  question  of  limit- 
ing strategic  offensive  arms  is  being  released 
separately. 

Both  sides  stressed  once  again  the  Im- 
portance and  necessity  of  a  serious  effort 
aimed  at  preventing  the  dangers  connected 
with  the  spread  of  nuclear  weapons  in  the 
world.  In  this  connection  they  stressed  the 
Importance  of  Increasing  the  effectiveness  of 
the  treaty  on  the  nonprollferatlon  of  nuclear 
weapons. 

ctirrent  negotiation  cited 
It  was  noted  that,  In  accordance  with  pre- 
vious agreements,  initial  contacts  were  estab- 
lished between  representatives  of  the  VS. 
and  of  the  U.S.S.R.  on  questions  related  to 
underground  nuclear  explosions  for  peaceful 
purposes,  to  measures  to  overrome  the  dan- 
gers of  the  use  of  environmental  modifica- 
tion techniques  for  military  purposes,  as  well 
as  measures  dealing  with  the  most  danger- 
ous lethal  means  of  chenJcal  warfare.  It  was 
agreed  to  continue  an  at;tlve  search  for  mu- 
tually acceptable  solutions  of  these  questions. 
3.  In  the  course  of  the  meeting  an  exchange 
of  views  was  held  on  a  number  of  Interna- 
tional Issues:  Special  attention  was  given  to 
negotiations  already  In  progress  In  which  the 
two  sides  are  participants  and  which  are  de- 
signed to  remove  existing  sources  of  tension 
and  to  bring  about  the  strengthening  of  in- 
ternational security  and  world  jjcace. 

Having  reviewed  the  situation  at  the  con- 
ference on  security  and  cooperation  In  Eu- 
rope, both  sides  concluded  that  there  is  a 
possibility  for  Its  early  successful  conclusion. 
They  proceed  from  the  assumption  that  the 
results  achieved  In  the  course  of  the  con- 
ference will  permit  Its  conclusion  at  the 
highest  level  and  thus  be  commensurate  with 
Its  Importance  In  ensuring  the  peaceful  fu- 
ture of  Europe. 

The  U.S.A.  and  the  U.S.S.R.  also  attach  high 
Importance  to  the  negotiations  on  mutual 
reduction  of  forces  and  armaments  and  as- 
sociated measures  In  Central  Europe.  They 
agree  to  contribute  actively  to  the  search  for 
mutually  acceptable  solutions  on  the  basis 
of  principle  of  undiminished  security  for 
any  of  the  parties  and  the  prevention  of  uni- 
lateral military  advantages. 

Having  discussed  the  situation  existing  In 
the  eastern  Mediterranean,  both  sides  state 
their  firm  support  for  the  independence, 
sovereignty  and  territorial  Integrity  of  Cyprus 
and  will  make  every  effort  In  this  direction. 

"STRICT    implementation" 

They  consider  that  a  Just  settlement  of 
the  Cyprus  question  must  be  based  on  the 
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strict  Implementation  of  the  resolutions 
adopted  by  the  Security  Council  and  the 
General  Assembly  of  the  United  Nations  re- 
garding Cyprus. 

In  the  course  of  the  exchange  of  views  on 
the  Middle  East  both  sides  expressed  their 
concern  with  regard  to  the  dangerous  situa- 
tion In  that  region.  They  reaffirmed  their 
Intention  to  make  every  effort  to  promote  a 
solution  of  the  key  Issues  of  a  Just  and  last- 
ing peace  In  that  area  on  the  basis  of  the 
United  Nations  Resolution  338.  with  due  ac- 
count taken  of  the  legitimate  Interests  of 
all  peoples  of  the  area  Including  the  Pales- 
tinian people,  and  respect  for  the  right  of  all 
the  states  of  the  area  to  Independent  exist- 
ence. 

i  he  sides  believe  that  the  Geneva  Confer- 
ence should  play  an  Important  part  In  the 
establishment  of  a  Just  and  lasting  peace  In 
the  Middle  East,  and  should  resume  Its  work 
as  soon  as  possible. 

4.  The  state  of  relations  was  reviewed  In 
the  field  of  commercial,  economic,  scientific 
and  technical  ties  between  the  U.S.A.  and  the 
U.S.S.R.  Both  sides  confirmed  the  great  im- 
portance which  further  progress  In  these 
fieldd  would  have  for  Soviet-American  rela- 
tions, and  expressed  their  firm  Intention  to 
continue  the  broadening  and  deepening  of 
mutually  advantageous  cooperation. 

"SPECIAL   IMPORTANCE" 

The  two  sides  emphasized  the  special  Im- 
portance accorded  by  them  to  the  develop- 
ment on  a  long-term  basis  of  commercial  and 
economic  cooperation,  Including  mutually 
beneficial  large-scale  projects.  They  believe 
that  such  commercial  and  economic  coop- 
eration will  serve  the  cause  of  Increasing 
■the  stability  of  Soviet-American  relations. 

Both  sides  noted  with  satisfaction  the 
progress  in  the  Implementation  of  agree- 
ments and  In  the  development  of  ties  and 
cooperation  bAween  the  U.S.  and  the 
U.S.S.R.  in  the  fields  of  science,  technology 
and  culture.  They  are  convinced  that  the 
continued  expansion  of  such  cooperation 
will  benefit  the  peoples  of  both  countries 
and  win  be  an  important  contribution  to  the 
solution  of  worldwide  scientific  and  technical 
problems. 

The  talks  were  held  In  an  atmosphere  of 
frankness  and  mutual  understanding,  re- 
flecting the  constructive  desire  of  both  sides 
to  strengthen  and  develop  further  the  peace- 
ful cooperative  relationship  between  the 
U.S.  and  the  U.S.S.R.,  and  to  insure  progress 
In  the  solution  of  outstanding  International 
problems  In  the  Interests  of  preserving  and 
strengthening  peace. 

The  results  of  the  talks  provided  a  con- 
vincing demonstration  of  the  practical  value 
of  Soviet-American  summit  meetings  and 
their  exceptional  Importance  In  the  shaping 
of  a  new  relationship  between  the  United 
States  of  America  and  the  Soviet  Union. 

President  Ford  reaffirmed  the  invitation  to 
L.  I.  Brezhnev  to  pay  an  official  visit  to  the 
United  States  In  1975.  The  exact  date  of  the 
\  isit  will  be  agreed  upon  later. 

The  Vladivostok  Accord 
The  details  of  the  tentative  accord  on 
strategic  arms  negotiated  in  Vladivostok  are 
becoming  known,  and  the  developing  debate 
on  it  suggests  at  once  that  it  Is  generally  a 
worthy  agreement,  that  It  Is  being  well  re- 
ceived in  Congress,  and  that  it  still  needs 
closer  attention.  The  agreement  would  limit 
strategic  launchers  (missiles  and  bombers) 
to  2,400  on  each  side,  limit  multlwarhead 
(MIRV)  missiles  to  1.300  each,  run  for  10 
years,  and  require  further  negotiations  on 
follow-on  limitations  and  po:>slble  reductions. 
The  United  States  and  the  Soviet  Union  hope 
to  wTap  it  up  by  the  time  Mr.  Brezhnev  comes 
to  Washington  next  spring. 

Even  those  initially  skeptical  of  the  Vladi- 
vostok accord  have  had  to  concede  these  pos- 
itive features  of  It.  It  confirms  In  the  two  cru- 
cial categories  of  total  launchers  and  MIRVed 


launchers  the  principle  of  equality,  thus 
greatly  reducing  either  side's  fear  that  the 
other  can  somehow  gain  strategic  advantage. 
It  establishes  limits  where  there  had  been 
none,  thus  precluding  an  open-ended  arms 
race.  It  ensures  that  earlier  SALT  agreements 
will  become  all  but  permanent,  thus  fore- 
cloalng  a  major  source  of  Soviet-American 
anxiety.  It  further  ensures,  according  to 
President  Ford  last  Monday,  that  strategic 
arms  budgets  wUl  not  go  up  except  as  a  con- 
sequence of  inflation.  It  symbolizes  and  ad- 
vances the  Soviet  and  American  commitment 
to  detent* — a  result  which  can  feed  back 
Into  other  aspects  of  policy.  This  is  not  to 
say  that  many  people,  ourselves  Included,  do 
not  have  some  serious  reservations  about  the 
Ford-Brezhnev  handiwork.  Chief  among 
them  Is  the  undisputed  fact  that  the  tenta- 
tive accord  bears  the  potential  for  pushing 
ahead  certain  aspects  of  the  arms  race.  The 
newly  proposed  ceilings  not  only  set  upper 
limits  but  In  effect  license  build-ups  to  the 
very  high  levels  of  these  limits.  It  is  the 
American  "obligation"  to  reach  them,  Mr. 
Ford  said.  But  is  it?  Why  should  not  those 
ceilings  be  regarded  as  levels  to  be  lowered 
by  further  immediate  negotiations,  rather 
than  as  goals  which  must  be  met  no  matter 
what? 

We  can  understand  why  Mr.  Ford  might 
wish  to  impress  the  Russians  with  a  demon- 
stration of  confidence  that  he  has  the  polit- 
ical capacity  to  get  the  new  weapons  from 
Congress  if  he  has  to.  But  that  should  not 
lock  him  In.  Suppose,  say,  15  senators  con- 
ditioned their  support  for  a  Vladivostok-type 
treaty  on  an  administration  pledge  to  go 
right  back  into  negotiations.  The  peculiar 
quality  of  SALT  diplomacy  at  this  stage  Is 
that  Its  Implementation  will  be  spread  over 
10  years  and  will  be  subject,  via  the  annual 
budgetary  process,  to  regular  congressional 
rertew.  This  enables — Indeed,  it  enforces — 
the  participation  of  Congress  in  SALT  diplo- 
macy in  a  profound  way. 

Tliere  is  another  problem.  The  new  guide- 
lines to  SALT  negotiators  authorize  Soviet 
MIRVing  to  match  o\ir  own.  The  "throw- 
weight"  of  the  biggest  Soviet  launchers  will 
let  them  pack  a  lot  more  MIRV  warheads 
than  do  American  launchers.  This  could 
lead  the  United  States  to  fear  a  Soviet  first 
strike  against  American  land-based  missiles. 
This  poses  its  own  dilemma  for  American 
policy.  President  Ford  said  last  Monday 
that  If  the  Pentagon  and  the  Congress  per- 
ceived Soviet  throw-weight  as  a  threat;  they 
could  match  it.  That,  of  course,  would  only 
give  Moscow  more  of  the  same  first-strike 
Jitters  felt  in  Washington:  It  would  make 
the  destabillzation  mutual.  There  are  al- 
ternatives: Either  the  United  States  could 
shift  a  larger  part  of  the  American  nuclear 
force  to  sea  or  make  land-based  missiles 
less  vulnerable.  Or  Washington  could  move 
toward  a  determination  that,  given  the  In- 
vulnerability of  other  launchers  and  the 
Implauslbility  of  a  general  nuclear  war,  a 
Soviet  advantage  In  throw-weight  simply 
could  not  be  converted  into  either  a  stra- 
tegic or  a  political  edge.  We  trust  there  will 
be  further  debate  on  this  score. 

On  yet  another  score.  Sen.  Henry  M.  Jack- 
son (D-Wash.)  guarantees  further  debate. 
He  Is  not  so  much  concerned  that  an  agree- 
ment on  the  lines  of  Vladivostok  would  be 
unsafe  as  that  4t  would  permit  excessively 
high  levels  of  total  launchers  and  M^RVed 
launchers  and  would  cost  excessive  billions. 
He  believes — and  this  is  as  hard  to  disprove 
as  to  demonstrate — that  the  administration 
could  have  negotiated  a  "better"  agreement. 
Mr.  Jackson  may  well  ask  the  Senate  to 
repudiate  the  Vladivostok  accord  and  to  in- 
struct the  President  to  go  back  to  the  table 
with  Mr.  Brezhnev.  Whether  he  can  muster 
a  majority  for  this  purpose,  which  would 
amount  to  a  major  humiliation  to  Mr.  Ford, 
seems  doubtful.  But  the  administration  can- 
not fall  to  ignore  the  larger  chance  Mr. 
Jackson  might  have  later  to  collect  34  voies 


to  block  a  treaty  which  he  thought  was  un- 
wise. Meanwhile,  we  note  that  Sen.  Jackson 
is  a  serious  student  of  strategy  as  well  as 
politics,  and  we  look  forward  to  hearing  him 
make  his  case.  The  cause  of  strategic  arms 
control  deserves  the  best — which  is  to  say 
the  most  thoughtful  and  responsible — 
presentation  of  all  points  of   view. 


Arms  GROtn»  Gives  Nod  to  A-Pact 
(By  Murrey  Marder) 

Qualified  approval  of  the  tentative  Amer- 
ican-Soviet nuclear  arms  accord  reached  at 
the  Vladivostok  summit  conference  was  ex- 
pressed yesterday  by  the  Arms  Control  Asso- 
ciation. 

Supporters  of  arms  control  are  unusually 
divided  over  the  intended  agreement  signed 
by  President  Ford  and  Soviet  leader  Leonid 
I.  Brezlxnev.  Some  critics  insist  it  should  be 
sent  back  to  be  bargained  down  to  lower 
levels.  Others  agree  with  Secretary  of  State 
Henry  A.  Kissinger  that  spurning  the  accord 
could  be  a  major  setback  to  arms  control. 

The  Arms  Control  Association,  one  of  the 
major  public  organizations  In  this  field, 
chose  to  give  conditional  support  to  the  ac- 
cord In  an  announcement  made  at  the 
group's  annual  meeting  at  the  Sheraton  Park 
Hotel  yesterday. 

There  are  "serious  shortcomings"  in  the 
Vladivostok  agreement,  the  association  said, 
because  it  sets  "very  high  ceilings"  of  2.400 
on  each  side  for  intercontinental  missiles 
and  bombers.  Including  1,320  multiple  war- 
liead  missiles. 

If  this  Intended  10-year  agreement,  which 
is  subject  to  detailed  negotiation,  "becomes 
a  hunting  license  to  assvire  approval  of  more 
costly  and  unneeded  arms,"  the  group  said, 
"it  will  not  be  worth  the  price." 

"Ar.d  yet,"  the  association  said,  the  Vladi- 
vostok agreement  does  "represent  steps  for- 
w.ird:  both  sides  did  agree  to  ceilings,  albeit 
high  ones.  They  did  agree  for  the  first  time 
on  limits  of  a  sort  on  MIRVs  (multiple  war- 
heads) and  on  bombers  and  committed  them- 
selves to  a  timetable,  albeit  a  long  one,  for 
further  negotiations,  including  possible  re- 
ductions. 

"Whether  the  advantages  of  going  ahead 
with  negotiations  toward  a  permanent  agree- 
ment based  on  the  Vladivostok  accords  out- 
weigh the  disadvantages,"  the  statement 
said,  "will  depend  in  the  end  on  how  they 
nie  used." 

Sen.  Stuart  Symington  (D-Mo.)  addressed 
a  luncheon  meetmg  of  the  arms  control 
group,  which  Is  headed  by  William  C.  Foster, 
former  director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency.  Symington  stressed 
the  hope  that  the  Vladivostok  accord  may 
clear  the  way  for  "ultimate  reduction  in  the 
arms  race." 

Several  pai^elists  underscored  that  the  ac- 
cord does  not  halt  present  arms  spending  and 
can  lead  to  Increased  arms  costs  unless  weap- 
ons bv.lldups  stop  before  the  agieed  celling 
figures. 

The  State  Department  said  yesterday  that 
the  delayed  process  of  putting  the  terms 
agreed  upon  in  Vladivostok  on  Nov.  24  Into 
written  form  was  completed  Tviesday. 

It  was  belatedly  disclosed  that  Tuesday 
morning.  Ki.ssinger  met  at  tlit  White  House 
with  Soviet  Ambassador  Anatoliy  F.  Dobrynln 
for  final  agreement  on  language  in  the  still 
unpublished  notes  exchanged  by  the  United 
States  and  the  Soviet  Union.  Officials  still  de- 
clined to  specify  what  part  of  the  language 
caused  the  delay,  which  they  said  was  a 
matter  other  than  the  critical  numbers. 

The  final  version  of  the  agreed  language 
was  then  communicated  to  Kissinger  Tues- 
day while  he  was  flyirg  by  Air  Force  jet  trans- 
port to  Brussels,  officials  said.  Officials  said 
there  was  no  decision  on  when  the  text  of  the 
written  agreement  will  be  made  public. 

Sen.  Henry  M.  Jackson  (D-Wash),  a  prime 
critic,    previously    charged    that    the    Vladi- 
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vostok  accord   was  hasAy   and  Imperfectly 
drawn.  1 

The  Initial  1972  nucle(tf  arms  control  ac- 
cords also  had  to  b©  ||evlsed  slightly  lor 
technical  corrections  afikr  being  signed  by 
the  principals  at  the  fii^t  Moscow  summit 
conference. 
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President,  this 
contains  some 
fifort  to  end  the 
arms  race. 
;alled  forward 
e  U.S.  nuclear 


equal  totals  of 
bombers    and 

I  limits,  at  least 


Mr.    KENNEDY.    M, 
agreement   in   principli 
real  advantages  in  the 
Soviet-American  nucle 
It    excludes    the    so 
based  systems,  which  ^^   s^.^.  liuticaj 
weapons  deployed   in  'krestern  Europe, 
but    capable    of    reaclfng    the    Soviet 
Union.  \ 

It  includes  the  princ^le  of  "equal  ag 
gregates,"  providing  fi 
delivery    vehicles — bot 
missiles — on  both  sides 

It  does  impose  uppe, 
until  1985,  on  the  tota|  number  of  de- 
livery vehicles  on  both  a  des.  This  means 
an  actual  reduction  in  t  le  total  number 
of  Soviet  delivery  vehic  es  provided  for 
under  the  1972  offensive  weapons  agree- 
ment, when  the  number  af  bombers  that 
the  Soviet  Union  then  1  ad  are  counted 
as  well.  I 

It  offers  the  prospect^if  we  act  wisely 
to  reduce  the  effect  of  llie  action-reac- 
tion cycle  of  Soviet-Anlerican  competi- 
tion in  nuclear  arms. \  Hopefully,  this 
agreement  will  also  leaf  to  real  reduc- 
tions in  the  quality  Ad  quantity  of 
weapons  on  both  sides  tnat  were  agreed 
to  at  Vladivostok.  Indeedi  such  real  re- 
duction will  be  the  tru^  test  of  this 
agreement  in  principle. 

Mr.  President,  it  is  alsolimportant  to 
take  note  of  the  reservatiohs  about  this 
agreement  that  have  been  expressed  by 
many  observers,  both  insid*  and  outside 
the  Congress.  To  be  sure,  some  of  these 
reservations  may  not  apply  when  we 
have  the  text  of  the  aide-memoire  bemg 
exchanged  by  the  two  governments.  And 
we  must  urge  the  adm^iistration  to 
make  available  to  us  as  so^n  as  possible 
the  full  documentation  of  \,he  Vladivos- 
tok agreement. 

To  begin  with,  the  figures  imder  this 
agreement  in  principle  are  quite  high 
especially  in  the  number  oi  missiles  that 
could  be  equipped  with  Mikv  warheads 
Is  this  the  best  that  our  negotiators 
could  do?  Senators  may  tie  justified  in 
wondering  whether  that  js  so  and— if 
not— whether  further  eflbrts  at  this 
time  could  produce  even  Idwer  hmits  of 
nuclear  force.  j 

Second,  there  is  a  danger  that  this 
agreement  will  lead  to  a  flagging  of  the 
efforts  to  get  real  reductiojis  in  nuclear 
force,  instead  of  simply  a  fatification  of 
high  levels.  To  this  end,  iths  imperative 
that  this  agreement  be  sien  as  only  a 
first  step,  to  be  followed  i4j  on  a  timely 
and  sustained  basis.  AnyTthought  that 
further  arms  limitations  iiust  wait  for 
the  1980's  would  make  ths  first  agree- 
ment virtually  worthless. 

Third,  there  are  likely  t<  be  increased 
pressures  on  the  part  of  th  i  Defense  De- 
partmentr— and  presumably  in  the  Soviet 
military,  as  well— to  build  u  a  to  the  limits 
contained  in  the  Vladivost(  k  agreement. 
If  this  is  so,  then  this  a(  reement  will 
have  virtually  no  effect  ontveapons  pro- 
grams now  under  way.  "i  rms  control" 
would  thus  become  a  misno|ner.  Will  U.S. 


defense  expenditures  go  up?  Or  will  they 
actually  come  down?  This  agreement 
must  not  be  construed  as  a  license  for 
simply  piling  up  arms  upon  arms,  thus 
robbing  resources  from  both  our  conven- 
tional military  strength  and  our  domestic 
economic  needs. 

Fourth,  it  is  very  doubtful  that  this 
agreement  will,  by  itself,  demonstrate  the 
superpower  restraint  in  nuclear  arms 
that  is  critical  to  help  prevent  the  spread 
of  nuclear  weapons  to  other  countries. 
Only  if  we  can  convince  other  countries 
of  our  serious  intention  to  reduce  nuclear 
arms— and  only  if  the  Soviet  Union  will 
do  the  same — can  we  hope  to  damp  down 
the  growing  danger  of  a  world  of  many 
nuclear  powers. 

Mr.  President,  because  of  these  con- 
cerns about  tJie  Vladivostok  agreement,  I 
am  joining  with  my  colleagues  today  in 
introducing  a  sense  of  the  Senate  resolu- 
tion. It  outlines  the  purposes  of  arms 
control  negotiations  as  we  see  them. 
These  include  improvement  of  United 
States-Soviet  relations,  and  the  achiev- 
ing of  real  limits  on — and  reductions 
of— nuclear  arms,  based  on  the  principle 
of  substantial  overall  equality. 

Today,  we  are  stiU  in  a  "zone  of  per- 
ceived parity"  with  the  Soviet  Union, 
and  should  seek  to  preserve  it,  taking  into 
account  factors  both  of  the  quality  and 
the  quantity  of  nuclear  weapons. 

Tills  resolution  specifically  endorses 
the  broad  purposes  of  the  agreement  in 
principle  reached  at  Vladivostok,  while 
calling  for  further  arms  talks  and  mutual 
restraint  in  weapons  programs  by  both 
superpowers. 

Furthermore,  we  are  urging  the  Presi- 
dent to  continue  efforts,  at  this  time,  to 
improve  upon  the  Vladivostok  agree- 
ment. We  are  urging  him  specifically  to 
negotiate  further  nuclear  arms  limita- 
tion and  reduction  measures  as  part  of 
the  final  accord  to  be  concluded  next 
year. 

These  measures  should  include: 
Lower  overall  levels  for  missiles  and 
lower   numbers   of   missiles   capable   of 
canwingMIRV's: 

Mutually  agreed  restraints  on  the  pace 
of  deployment  of  United  States  and 
Soviet  strategic  delivery  systems,  within 
these  lower  levels; 

Limitations  on  the  number  of  strategic 
ballistic  missile  flight  tests  which  each 
side  could  conduct  every  year;  and 

Asreement  to  continue  negotiations  on 
a  timely  and  sustained  basis,  going  be- 
yond Vladivostok  and  the  1972  agree- 
ments. 

Finally,  we  are  urging  that  the  final 
agreement  based  on  Vladivostok  be  in 
the  form  of  a  treaty  to  be  ratified  by  the 
Senate,  and  not  be  an  executive  agree- 
ment. 

Once  we  see  the  actual  terms  of  a  treaty 
submitted  to  the  Senate  for  ratification, 
we  will  judge  it  on  its  merits.  Certainly, 
we  would  be  more  inclined  to  support  any 
treaty  that  achieved  one  or  more  of  the 
steps  proposed  here;  and  we  will  look 
for  e\idence  of  vigorous  efforts  to  improve 
the  Vladivostok  agreement  during  the 
next  few  months.  Without  now  imposing 
any  rigid  preconditions  for  supporting 
the  final  treaty.  I  believe  it  is  important 
to  keep  the  momentum  for  arms  control 
going.  It  is  important  that  Vladivostok 


be  only  the  beginning,  not  the  end  of  the 
road. 

Mr.  President,  in  submitting  this  res- 
olution, today,  we  believe  we  are  acting 
clearly  within  the  framework  of  law  and 
precedent,  and  are  exercising  the  firm 
constitutional  mandate  to  the  Senate  in 
matters  of  foreign  policy.  If  we  are  to  be 
asked  to  advise  and  consent  to  a  formal 
treaty,  we  should  also  be  involved  in 
shaping  the  poUcies  that  will  help  deter- 
mine the  treaty's  form  and  content. 

It  is  in  this  spirit — and  in  the  spirit 
of  constructive  commentary  on  this  im- 
portant administration  initiative— that 
we  offer  this  resolution  today  for  the 
Senates  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  448 

Resolved.  Whereas,  at  Vladivostok  on  No- 
vember 24.  1974,  the  President  of  the  United 
States  and  the  General  Secretary  of  the  Com- 
munist Party  of  the  Union  of  Soviet  Socialist 
Republics  reached  an  agreement  In  princi- 
ple on  the  limitation  of  strategic  offensive 
nuclear  arms;  and 

Whereas,  this  agreement  places  a  limita- 
tion for  each  country  of  2.400  on  the  number 
of  strategic  nuclear  delivery  vehicles,  and  a 
sub-limit  for  each  country  of  1.320  strategic 
mlssUe  launchers  equipped  with  multiple 
Independently  targetable  reentry  vehicles- 
and 

Whereas,  this  agreement  does  not  impose 
constraints  upon  any  strategic  nuclear 
weapons  program  or  dellvery*system  currently 
planned  for  development  by  the  United 
States,  nor  prohibit  deployment  by  the  Soviet 
Union  of  a  so-called  "next  generation-  of 
nuclear  weapons;  and 

Whereas,  it  is  the  sense  of  the  Senate  that 
the  purpose  of  mutual  arms  control  efforts 
between  the  Un.ted  States  and  the  Soviet 
Union  should  be  to  achieve  agreements  on 
mutual  limitations  and  reductions  of  nu- 
clear armaments,  according  to  the  principle 
of  substantial  overall  equality  between  Soviet 
and  American  nuclear  forces,  taking  into 
account  both  qualitative  and  quantitative 
factors;  and 

Whereas,  it  is  the  sense  of  the  Senate  that 
restraint  by  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  In  future  de- 
ployments of  nuclear  arms  would  help  to 
prevent  the  further  spread  of  nuclear 
weapons  to  countries  not  now  possessing 
them : 

Therefore,  be  it  resolved,  that  the  Senate  of 
the  United  States 

( 1 )  expresses  its  support  for  the  broad  pur- 
poses of  the  agreement  in  principle  reached 
at  Vladlvostock  on  November  24,  1974,  as  a 
step  forward  both  in  furthering  arms  control 
and  m  improving  the  relations  between  the 
United  States  and  the  Soviet  Union; 

(2)  expresses  its  firm  belief  that  this 
agreement  in  principle  must  lead  to  further 
arms  limitations  and  reductions  and  that 
both  the  United  States  and  the  Soviet  Union 
should  make  every  effort  to  halt  the  contin- 
uing competition  in  strategic  arms  by  exer- 
cising restraint  in  the  deployment  of  addi- 
tional nuclear  weapons  systems  beyond  cur- 
rent levels. 

Sec.  2.  It  is  the  sense  of  the  Senate  that 
the  President  should  make  every  possible 
effort  to  negotiate  further  nuclear  arms  lim- 
itation and  reduction  measures  as  part  of 
the  final  accord  carrying  out  the  Vladivos- 
tok agreement.  Including,  but  not  limited 
to  the  following: 

( 1 )  The  negotiation  of  overall  levels  lower 
than    those    contained    in    the    Vladivostok 
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agreement,  both  in  numbers  of  delivery  ve- 
hicles and  In  numbers  of  missiles  capable  of 
carrying  multiple  Independently-targetable 
reentry  vehicles. 

;2)  The  negotiation  of  restraints  on  the 
pace  of  deployment  by  the  United  States  and 
the  Soviet  Union  of  new  strategic  delivery 
systems,  within  the  mutually  agreed  upon 
lower  numerical  levels  referred  to  in  para- 
graph (1)  of  this  section. 

(3)  The  negotiation  of  limitations  on  the 
number  of  strategic  ballistic  missile  flight 
te.?ts  which  may  be  conducted  annually  by 
the  United  States  and  the  Soviet  Union. 

(4)  An  agreement  to  continue  negotia- 
tions on  a  timely  and  sustained  basis  to 
achieve  further  mutual  limitations  with  re- 
gard to  nuclear  weapons  systems  not  pres- 
ently limited  as  part  of  the  1972  arms  con- 
trol agreements  and  the  Vladivostok  agree- 
ment. 

Sec  3.  It  is  further  the  sense  of  the  Sen- 
ate that  the  specific  accord  concluded  on 
the  basis  of  the  Vladivostok  agreement  be- 
tween the  President  of  the  United  States 
and  the  General  Secretary  of  the  Commu- 
nist Party  of  the  Union  of  Soviet  Socialist 
Republics  should  be  in  the  form  of  a  treaty 
and  submitted  to  the  Senate  for  Its  advice 
and  consent  in  accordance  with  normal  con- 
stitutional procedures  contained  in  Article 
II  of  the  Constitution. 

Sec  4.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  copies  of  this  resolution 
to  the  President  and  to  the  Secretary  of 
State. 

Ml-.  KENNEDY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  MONDALE.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Yes. 

Mr.  MONDALE.  I  commend  the  Sen- 
ator from  Massachusetts  for  this  most 
important  resolution  and  I  am  proud 
to  cosponsor  it.  I  hope  it  will  begin  debate 
which  will  help  the  public  better  under- 
stand, and  the  Congress  to  better  uuier- 
stand,  the  nature  of  the  recent  SALT 
agreements  announced  following  the 
talks  at  Vladivostok. 

That  agreement  was  announced  as  a 
breakthrough  in  our  relationships,  and  I 
suppose  to  some  extent  it  is,  but  what  It 
appears  to  Involve  is  basically  this.  We 
took  our  strategic  arms  plans  that  we 
had,  the  Russians  took  the  strategic  ar- 
maments plan  they  had,  we  stapled  them 
together  and  called  it  a  breakthrough. 

The  President  said  it  put  a  cap  on  the 
arms  race,  but  if  it  is  a  cap,  it  rides  10 
or  15  feet  above  our  head  because  it  in- 
volves, and  probably  will  unless  the  spirit 
of  this  resolution  is  pursued,  a  massive 
buildup  in  strategic  armaments  both  on 
the  part  of  the  Soviet  Union  and  on  the 
part  of  the  United  States,  which  we  esti- 
mate could  easily  cost  $70  billion  addi- 
tionally for  the  Defense  Department.  It 
would  move  dramatically  toward  a  de- 
stabilization  of  United  States-Soviet  re- 
lationships as  both  countries  move  to- 
ward the  first  strike  capacity  which 
neither  nation  now  has,  and  it  leaves  the 
quality  arms  race  totally  untouched. 

The  only  limit  on  the  strategic  arms 
race  is  in  the  qualitative  area,  and  that 
is  where  the  action  is.  the  numbers  do 
not  really  count,  it  is  quality  in  tech- 
nology, the  only  limit  is  human  energy. 

The  ACTING  PRESIDENT  pro  tem- 
r-ore.  The  5  minutes  of  the  Senator  has 
expired. 

Mr.  KENNEDY.  I  yield  5  more  minutes 
to  the  Senator. 

Mr.  President,  a  parliamentary  in- 
t.uiry. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it,  there  are  10  minutes  re- 
maining, is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  was  originally  allotted 
15  minutes  and  the  Senator  has  used  5. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  10 
minutes  allotted  to  me  be  allotted  to  the 
Senator  from  Massachusetts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  KENNEDY.  Mr.  President,  I  would 
ask  that  the  time  that  remains  bo  evenly 
divided  between  the  Senator  from  Min- 
nesota and  the  Senator  from  Maryland. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MONDALE.  If  this  agreement 
marks  the  begirming  of  an  effort  by  our 
two  countries  to  negotiate  downward  in 
terms,  say,  of  MIRV  delivery  systems,  of 
new  kinds  of  technology,  of  the  limit 
upon  new  testing  of  new  weapons,  and 
so  on.  it  could  well  be  the  beginning  of 
something  very  significant. 

But  if  it  is.  as  I  fear  to  be  the  case, 
and  as  one  must  conclude  from  at  least 
the  policy  announcement,  the  end  of  our 
negotiating  for  the  next  decade,  then  it 
seems  to  me  that  there  is  a  good  case 
to  be  made  that  the  Vladivostok  agree- 
ment in  no  way  restrains  either  country 
and,  in  fact,  is  an  ofBcial  step  that  is  in 
the  nature  of  authorizing  and  legitimiz- 
ing an  arms  race. 

So  I  am  very  hopeful  that  the  Ken- 
nedy resolution  will  be  adopted  and  that 
the  Congress,  particularly  the  Senate, 
will  assure  that  it  is  only  the  beginning 
of  a  top  priority  effort  on  the  part  of  our 
Government,  hopefully  with  the  coopera- 
tion of  the  Soviet  Union,  to  bring  this 
incredible  strategic  arms  race  under  con- 
trol before  it  bankrupts  us  and  before  it 
destroys  us  all. 

Mr  KENNEDY.  I  appreciate  the  com- 
ments of  the  Senator  from  Minnesota.  I 
know  he  has  given  great  thought  to  this 
whole  problem. 

I  think  the  sense  of  the  resolution,  as 
the  Senator  has  correctly  stated,  is  that, 
it  is  a  departure  point.  This  agieement 
made  at  Vladivostok  ought  to  be  treated, 
or  at  least  considered  by  those  who  really 
want  to  get  a  handle  on  the  arms  race, 
as  a  point  of  departure. 

It  is  the  sense  of  this  resolution  that  its 
supporters  are  going  to  move  from  this 
agreement  into  a  continuing  negotiating 
process  to,  first  of  all,  reduce  the  num- 
bers which  had  been  agreed  on.  We  have 
reached  an  agi'eement  with  regard  to 
delivei-y  systems  and  MIRVs.  But  there 
is  nothing  magical  about  those  numbers. 

We  are  certainly  urging  that  this 
negotiating  posture  of  the  administration 
continue,  to  indicate  that  this  is  a  point 
of  departure  and  should  not  be  considered 
an  end,  for  the  veiy  reasons  that  the 
Senator  from  Minnesota  has  outlined 
very  cogently.  We  in  the  Congiess  expect 
that  we  will  be  informed  of  the  progress 
that  Is  made,  and  that  agreements  will 
be  submitted  to  the  Senate  in  treaty 


form,  so  that  we  will  be  able  to  exercise 
our  important  constitutional  respon- 
sibility in  this  area. 

The  Senator  from  Minnesota  has  out- 
lined an  area  of  very  considerable  con- 
cern to  those  of  us  who  want  to  reach 
an  arms  limitation.  He  has  spelled  out 
what  I  think  would  be  permissible  under 
the  treaty,  but  which,  quite  clearly,  would 
run  contrai-y  to  the  spirit  of  the  treaty  as 
announced  by  President  Ford  and  Gen- 
eral Secretary  Brezhnev. 

To  insm-e  that  would  not  be  the  case, 
the  steps  we  have  outlined  here — reason- 
ably prudent  steps — could  make  an  ex- 
tremely useful  contribution  in  controlling 
the  nuclear  arms  race.  They  are  con- 
sistent with  our  security  interests  and, 
most  important,  consistent  with  the 
cause  of  peace  throughout  the  world. 

It  is  in  that  spirit  that  I  hope  this  reso- 
lution will  be  acted  upon. 

Mr.  MONDALE.  The  other  evening.  I 
was  privileged  to  deliver  the  1974  Ken- 
nedy lectui-e  at  Johns  Hopkins.  In  that 
address  I  tried  to  spell  out  some  of  the 
conclusions  I  had  drawn  from  my  re- 
cent visit  to  the  Soviet  Union  and  talks 
with  Soviet  leaders,  concentrating  on  the 
point  of  strategic  arms  limitations. 

Mr.  President,  I  ask  imanimous  con- 
sent that  my  speech,  together  with  a  let- 
ter to  the  chairman  of  the  Foreign  Re- 
lations Committee  on  the  troubling 
question  of  compliance  with  SALT 
agreements  by  our  two  countries,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

1974    Kennxdt    Lectureship    Address 
(By  Senator  W^ltek  F.  Mondale) 

It  is  an  honor  and  a  privilege  to  be  here 
this  evening  to  speak  to  you  about  the 
question  of  our  relations  with  the  Soviet 
Union. 

I  have  Just  returned  from  a  visit  to  the 
Soviet  Union.  I  spent  a  week  there,  where 
at  the  request  of  the  farmers  of  Minnesota, 
I  took  a  good  deal  of  time  making  an  inven- 
tory of  our  wheat  crop.  More  seriously,  I 
spoke  to  Premier  Kosygln  for  three  and  one- 
half  hours,  to  Foreign  Minister  Gromyko  for 
a  couple  of  hours  and  to  various  other  So- 
viet officials. 

Since  my  visit,  we  have  had  the  Summit 
meeting  at  Vladivostok  between  General 
Secretary  Brezhnev  and  President  Ford.  I 
believe  that  meeting,  what  It  produced,  and 
what  It  failed  to  produce,  demonstrates  both 
the  difficulties  and  the  dangers  Inherent  In 
this  process  that  has  been  called  detente. 

According  to  the  White  House,  the  main 
accomplishment  of  the  Vladivostok  Sum- 
mit was  the  agreement  to  limit  Strategic 
Arms.  This  agreement  was  presented  to  the 
press  as  a  breakthrough,  as  a  major  achieve- 
ment in  the  effort  to  gain  control  over  stra- 
tegic arms  race. 

I  believe  this  claim  will  not  stand  up  to 
analysis.  The  Vladivostok  agreement  will  do 
little  to  alleviate  the  arms  race  and.  In  fact, 
there  is  a  grave  danger  that  the  agreement 
may  stimulate  it. 

President  Ford  has  said  the  agreement  will 
put  a  cap  on  the  arms  race.  From  his  descrip- 
tion last  night.  It  sounds  more  like  a  huge 
tent  that  the  President  intends  to  fill  up 
with  new  weapons. 

When  I  first  read  of  the  agreement.  I 
expressed  concern  that  It  not  be  a  cosmetic 
deal,  one  that  simply  put  a  good  face  on 
the  arms  race.  On  close  inspection.  I  am 
afraid  that  my  concern  was  Justified. 

Let's  take  a  careful  look  at  what  the  agree- 
ment involves: 

First,    the    agreement    places    an    overall 
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numerical  limit  on  strategic  dfellvery  systems, 
that  Is  strategic  missiles  and  bombers.  The 
overall  level  Is  2,400.  our  level^today  is  around 
2,250  and  the  Russian  level  if  2,500. 

Second,  there  la  a  sublimit  »n  the  number 
of  strategic  missiles  that  can;carry  MIRVs — 
the  multiple  Independently  ]  targeted  war- 
heads that  enable  each  mlasU4  to  drop  weap- 
ons on  several  different  tar^ts.  Each  side 
will  get  1,300  MIRV  missiles.  Bear  In  mind 
that  today,  the  United  States  has  deployed 
about  750  MIRVed  missiles  aiwl  the  Russians 
have  deployed  none.  It  ma^  not  surprise 
anyone  to  know  the  Pentagoti  has  planned 
to  deploy  1,300  MIRV  missiles  all  along. 

There  may  be  other  limitations  Involved 
In  the  final  agreement.  But„-  at  this  stage, 
it  appears  that  within  the  ^verall  limit  of 
2,400  missiles  and  bombers,  Jboth  sides  can 
change  from  missiles  to  bambers  or,  sub- 
stitute submarine  missiles  | for  land-based 
missiles,  as  much  as  they  wish. 

And  wtlhln  the  so-called  ^QRV  limit,  any 
number  of  MIRVs  of  any  size  may  be  de- 
ployed. Whole  new  genera^ons  of  MIRV 
missiles  may  be  deployed  on|eacb  side.  Ma- 
neuvering warheads,  those  th^t  can  home  in 
on  their  targets,  are  not  precluded.  And,  of 
course,  we  shall  have  to  deijloy  additional 
MIRV  missiles  In  order  to  ••fill  our  quota 
under  the  1.300  MIRV  mlsslla  sublimit. 

In  sum,  the  two  sides  seenj  to  have  taken 
their  strategic  weapons  programs,  stapled 
them  together,  and  call  that  t  SALT  break- 
through. 

Nonetheless,  there  are  some  advantages  to 
this  agreement. 

The  agreement  demonstrates  that  quite 
apart  from  the  substantive  Issues,  both  sides 
want  to  achieve  further  agteements  and 
pursue  a  policy  of  detente. 

Second,  It  ends  uncertainty  about  the  dur- 
ability of  the  1972  SALT  agteement.  This 
agreement,  when  final,  will  replace  the  In- 
terim SALT  agreement  on  offensive  missiles 
which  runs  out  In  1977.  There  has  been  In- 
creasing concern  that  It  would  be  more  and 
more  difficult  as  we  approactied  the  1976 
election  to  renew  the  Interim  agreement  or 
replace  It.  If  It  had  expired,  tbere  was  a  risk 
that  the  ABM  Treaty  might  also  collapse — 
sending  us  Into  an  arms  race  on  defensive 
as  well  as  offensive  weapons. 

Finally,  it  places  at  least  .some  theoretical 
boundaries  around  the  strategic  arms  com- 
petition but  how  effective  these  will  be  is 
questionable 

In  fact,  the  major  disadvantages  to  this 
agreement  all  center  on  the  fact  that  the 
Agreement  will  have  little  or  qo  real  Impact 
on  the  strategic  arms  race. 

Fiirst  of  all,  the  Vladivostok  agreement 
doesn't  deal  with  the  real  strategic  problems 
we  face.  The  main  strategic  prdblem  today  Is 
that  Soviet  MIRV  deployments  will  make  our 
fixed  land-based  ICBM  force  eKtremely  vul- 
nerable to  a  first  strike,  thus,  undermining 
strategic  stability.  j 

Up  to  now,  what  security  ana  sanUy  there 
is  In  the  field  of  strategic  arm.s  was  due  to 
the  fact  that  the  major  qomponent  of 
our  deterrent,  the  ICBMs,  the  submarine- 
launched  missiles,  etc.,  weref  Invulnerable, 
and  that  a  potential  attacker  v^ould  suffer  an 
overwhelming  retaliatory  blow  In  response  to 
a  first  strike.  Since  the  time  of  Robert  McNa- 
mara,  we  have  had  a  strategy;  of  rldlng-out 
an  attack  and  then  retaliating; 

Under  the  new  SALT  Agreement,  this  strat- 
egy will  no  longer  be  possible  jln  the  future, 
at  least  so  far  as  our  ICBMs  kre  concerned. 
The  Mlnuteman  ICBM  force  of  the  United 
States  Is  going  to  grow  Increasingly  vulner- 
able to  a  surprise  first  strike  as  the  new 
Soviet  MIRV  missiles  become  widely  deployed. 

It  would  be  an  exaggeratloh  to  say  that 
this  growing  vulnerability  of  our  ICBMs  will 
lead  to  a  nuclear  war.  We  witl  still  have  a 
large  bomber  force  and  enormous  submarine 
missile  force.  The  risks  run  by;  any  agpressor 
In  thinking  he  could  attack  our  ICBMs  with 
Impunity,  would  be  incalculable. 


But  the  risks  to  us  will  Increase  too,  and 
the  strategic  balance  will  be  less  stable.  For 
example,  the  limited  option  strategy  of  this 
administration  will  become  a  recipe  for  dis- 
aster. Premier  Koeygfln  made  this  point  to  me 
very  clearly.  He  said  that  if  one  side  start-s 
shooting  nuclear  weapons  in  the  limited 
manner  prop>osed  by  Secretary  Schleslnger, 
then  the  other  side  would  have  no  choice  but 
to  attack  the  nuclear  forces  of  ihe  other  side. 
Right  now  It  would  make  no  sense  to  attaick 
our  ICBMs  for  they  are  essentially  Invulner- 
able, But  once  the  Soviet  Union  carries  out 
the  MIRV  program  permitted  unaer  this 
agreement,  our  Mlnuteman  ICBMs  ulll  be 
sitting  ducks. 

In  addition  to  Increased  risks  and  ten- 
sions, the  growing  vulnerability  of  our 
ICBMs  will  also  provide  further  Justifica- 
tion for  a  wide  variety  of  new  strategic  pro- 
grams as  compensaton.  Air-launched  ICBMs, 
land-mobile  ICBMs,  more  Tridents — the  costs 
could  well  run  into  the  tens-of- billions.  This 
burden  will  go  on  top  of  an  economy  already 
strained  to  the  breaking  point  by  inflation 
and  recession. 

In  addition  to  not  dealing  with  the  prob- 
lem of  strategic  stability,  the  strategic  arms 
agreement  announced  at  Vladivostok  also 
falls  to  curb  the  competition  In  strategic 
programs.  The  currently  planned  programs 
on  both  sides  will  not  be  affected.  The  B-i 
will  continue.  The  Trident  submarine  will 
continue.  Last  summer,  it  was  reliably  re- 
ported that  the  Soviet  Union  wanted  a  limit 
of  1,000  MIRVed  missiles.  Now,  thanks  to  the 
Vladivostok  breakthrough,  they  will  get  1.300. 

The  qualitative  arms  race  Is  where  the 
action  is  today. 

More  capable  systems  are  replacing  older 
ones  on  both  sides.  No  real  limits  on  this 
process  are  Imposed  by  the  Vladivostok 
Agreement.  The  only  limit  on  the  qualita- 
tive race  will  be  man's  Ingenuity. 

But  the  agreement  Is  not  merely  inade- 
quate, it  actually  licenses  an  arms  build  up. 
Lost  night  the  F>reBldent  said  we  have  an 
obligation  to  step  up  to  the  levels  of  the 
agreement.  That  means  we  must  Increase  by 
about  200  delivery  vehicles  and  about  500 
MIRV  missiles.  The  minimum  price  for  this 
agreement  then  will  be  about  40  billion  dol- 
lars in  new  weapons. 

But  In  addition,  the  President  said  that  If 
we  want  to  be  truly  equal  in  every  resjject 
we  could  replace  Mlnuteman  with  a  new 
larger  ICBM  to  match  the  Soviet's  big  ICBMs. 
According  to  the  Pentagon,  this  coiild  cost 
another  30  billion  dollars.  So  the  total  price 
tag  for  this  agreement  could  well  run  more 
than  70  billion  dollars — not  Including  oper- 
ating costs.  No  wonder  the  President  does 
not  expect  this  breakthrough  to  have  any 
effect  on  reducing  the  strategic  arms  budget. 

On  the  Soviet  side,  the  President  claims 
that  there  will  be  reductions.  But  at  the 
most,  the  Soviets  will  reduce  their  number 
of  active  mIssUe  silos  by  less  than  a  hun- 
dred, while  they  are  likely  to  Increase  the 
number  of  missile  warheads  by  several  thou- 
sand. And,  8J3  General  Secretary  Brezhnev 
once  pointed  out  to  us,  no  one  was  ever 
killed  by  a  missile  silo. 

This  agreement  is  already  under  attack 
In  the  Congress.  One  of  the  main  criticisms 
Is  that  the  agreement  isn't  really  equal — 
that  the  Soviet  Union  will  be  given  an 
enormous  advantage  In  both  the  number 
and  power  of  MIRVs  they  can  deploy. 

This  la  a  fair  criticism,  but  it  mis.ses  the 
point.  In  fact.  I  l>elieve  that  those  who  have 
been  pressing  equality  as  the  primary  yard- 
stick for  success  In  S.^LT  are  reaping  the 
bitter  benefits  of  that  approach.  This  agree- 
ment shows  that  equality  alone  means  little 
If  the  forces  of  the  two  sides  are  going  to 
grow  increasingly  vulnerable  and  the  stra- 
tegic balance  Increasingly  unstable.  Equality 
Is  a  charade  If  the  arms  race.  In  fact,  con- 
tinues. 

And  this,  precisely.  Is  the  problem:  the 
Vladivostok  a^jreement  does  nothing  to  really 


coostrain  the  ongoing  strategic  arms  pro- 
grams of  the  two  sides  nor  limit  the  enor- 
mous turnover  in  the  laveutory  of  ever  more 
modern,  ever  more  dangerous  weaponry.  Dn- 
lei«  It  is  significantly  strengthened,  I  be- 
lieve that  a  concrete  accord  based  on  the 
Vladivostok  agreement  may  well  not  receive 
the  necessary  two-thirds  support  of  the 
Senate. 

How  can  this  agreement  be  strengthened? 
First  of  all,  I  would  suggest  that  within  the 
numerical  levels  established  by  the  agree- 
ment, the  strategic  programs  of  the  two  sides 
should  be  stretched -out  and  delayed  as 
much  as  possible.  I  would  like  to  see  con- 
trols whereby  only  ten  of  the  enormous 
Soviet  SS-18  ICBM  would  be  deployed  each 
year  for  the  next  ten  years:  and  only  50  of 
the  other  new  Soviet  missiles  are  deployed 
each  yeeu'.  In  response,  we  could  hold  down 
the  rate  of  deploj-ment  of  our  Trident  and 
hold  construction  of  the  B-l  bomber  to  a 
appropriately  restrained  pace. 

Second,  in  addition  to  controls  on  the  pace 
of  deployment,  I  would  urge  controls  on  the 
pace  of  testing  of  new  and  the  ever  more 
exotic  systems.  There  should  be  an  annual 
quota  on  the  flight  testing  of  new  nuclear 
delivery  systems.  Together,  controls  on  de- 
ployment and  controls  on  testing  wouid  pui 
real  teeth  Into  the  limitation  of  strategic 
arms  within  the  overall  numbers  agreement 
reached  in  Vladvlostok. 

Third,  we  must  continue  negotiating.  This 
agreement  is  only  a  start  not  an  end  point. 
We  can't  Just  knock  off  work  until  1980  as 
was  suggested  in  Vladivostok.  With  all  that 
will  be  permitted  under  even  an  Improved 
version  of  this  agreement  there  wUl  be 
plenty  to  negotiate  about. 

What  conclusions  can  we  draw  from  this 
experience  about  the  conduct  of  US-Soviet 
relations?  I  think  the  lessons  are  as  follows. 

Despite  its  serious  shortcomings  and  draw- 
backs, I  think  it  can  be  said  that  this  SALT 
agreement  does  constitute  a  modest  begin- 
ning. If  It  had  been  presented  as  such,  I  be- 
lieve that  It  would  have  been  accepted  by 
the  American  people  as  a  step  forward. 

But  unfortunately,  It  was  not  presented  In 
that  fashion.  The  public  relations  men  who 
still  surround  the  White  House  could  not 
restrain  themselves  from  overselling  the 
agreement.  And  so  the  product  is  more  dis- 
illusion, more  suspicion  and  more  concern 
that  detente  Is  rhetoric  and  not  reality.  The 
real  damage  In  this  agreement  Is  that  It 
further  undermines  the  faith  of  the  Ameri- 
can people  In  the  proce.ss  of  trying  to  con- 
trol strategic  arms  and  trying  to  Improve 
relations    with    the    Soviet    Union. 

How  often  have  we  seen  American  Presi- 
dents in  political  trouble  at  home  trying  to 
divert  attention  by  meeting  with  the  Gen- 
eral Secretary  of  the  Soviet  Union.  And  in 
those  circumstances,  how  often  have  we 
seen  the  pressure  to  "bring  home  the  bacon" 
resvilt  In  empty  agreements. 

The  Test  Ban  Agreement  reached  earlier 
this  year  between  Mr.  Nixon  and  Mr.  Breah- 
nev  is  another  example.  It  doesn't  even  go 
into  effect  for  two  years  and  then  places  a 
limit  higher  than  we  want  to  test  anyway. 
However,  in  case  either  side  has  miscalcu- 
lated, it  leaves  a  loophole  so  that  both  sides 
can  test  whatever  they  like  as  long  as  It  Is 
called  a  peaceful   nuclear  explosion. 

These  kinds  of  empty  agreements  are  the 
result  of  American  Presidents  trying  to  take 
action  abroad  to  shore  up  their  domestic 
position  at  home.  I  can  think  of  no  more 
healthy  development  In  our  foreign  relations 
than  to  see  an  American  President  go  to  the 
Soviet  Union,  meet  with  the  General  Secre- 
tary, speak  frankly  about  our  needs  and  con- 
cerns and.  If  there  Isn't  any  real  agreement, 
come  home  empty  handed  for  a  change. 

I  have  long  been  known  as  one  who  favors 
improved  relations  with  the  Soviet  Union.  I 
believe,  as  Senator  Mike  Mansfield  has  said, 
"that  in  the  nuclear  age  there  is  no  altcrna- 
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tive  to  detente."  But  detente  must  be  a 
practical  detente.  It  cannot  be  a  rhetorical 
clttente.  It  must  come  to  grips  with  the 
critical  Issues;  it  must  really  control  strate- 
gic arms;  It  must  deal  effectively  with  the 
crisis  in  the  Middle  East;  and.  It  must  pre- 
clude efforts  by  the  Soviet  Union  to  take 
advantage  of  the  economic  and  political  dis- 
array in  the  West. 

.\s  I  left  the  Soviet  Union.  I  could  not 
help  but  think  that  the  most  important  in- 
gredient in  a  viable  relationship  with  the 
Soviet  Union  is  our  own  strength,  our  own 
sense  of  purpose.  Weapons  are  Important,  but 
even  more  crucial  is  the  strength  of  our  econ- 
omy, the  strength  of  our  relationships  with 
our  allies,  the  strength  of  the  international 
economy,  the  strength  of  our  political  insti- 
tutions, the  strength  of  our  society. 

Hugh  Sidey,  the  Washington  correspondent 
for  Time  magazine,  has  urged  the  President 
to  "give  the  big  planes  a  rest."  I  believe  that 
Is  sound  advice.  He  should  stay  home,  con- 
centrate on  our  own  Internal  problems  and 
on  the  common  economic  security  problems 
of  the  Industrialized  nations  of  the  West. 

I  believe  that  if  the  President  wants  to  ad- 
vance the  cause  of  peace,  if  he  wishes  to  once 
again  establish  the  United  States  as  a  strong 
negotiating  partner,  he  can  do  this  best  by 
remaining  at  home  and  tackling  our  mount- 
ing economic  problems.  Only  effective  leader- 
ship at  home  can  restore  to  this  nation  the 
sense  of  confidence,  the  spirit  of  sacrifice, 
and  the  willingness  to  lead  that  has  charac- 
terized the  American  people  and  has  ensured 
world  peace  for  more  than  a  generation. 

COMMrrTEE     ON     FINANCE, 

Washington,  DC,  November  20,  1974. 

Hon.    J.    W.    PULBRIGHT. 

Cliairman,  Senate  Foreign  Relations  Commit- 
tee, Dirksen  Senate  Office  Building. 

Dear  Senator  Ftti-bricht:  During  my  re- 
cent visit  to  the  Soviet  Union,  I  raised  with 
Premier  Kosygln  and  Foreign  Minister  Gro- 
myko  recent  charges  that  the  Soviet  Union 
was  not  complying  fully  with  the  SALT  ac- 
cords of  1972.  In  response,  they  insisted  that 
they  were  not  violating  the  agreement  but 
refused  to  provide  specific  explaiiations  for 
some  of  the  anomalous  activities  which,  ac- 
cording to  the  press,  appear  to  be  taking 
place. 

The  Soviet  Premier  also  charged  that  the 
United  States  was  engaged  in  certain  activi- 
ties which  they  had  brought  to  our  atten- 
tion. They  said  that  the  United  States  was 
covering  over  certain  of  our  ICBM  launchers 
and  that  when  this  question  had  been  put 
to  Secretary  Kissinger,  they  found  the  an- 
swer unsatisfactory. 

Should  there  be  substance  to  the  allega- 
tions on  either  side,  it  is  imperative  that  the 
Congress  of  the  United  States  and  the  Amer- 
ican people  be  aware  of  it  so  as  to  be  able  to 
form  Judgments  as  to  the  Implications  for 
our  security  and  diplomacy.  .Moreover,  these 
charges  and  countercharges  can  on):,  lead  to 
a  deterioration  of  the  atmosphere  in  which 
further  negotiations  to  control  strategic 
arms  takes  place.  Such  controls  are  an  urgent 
matter  requiring  the  most  positive  political 
environment.  Therefore.  It  is  essential  that 
these  charges  and  countercharges  be  cleared 
up  promptly. 

Accordingly,  I  urge  the  Senate  Foreign  Re- 
lations Committee  to  hold  hearings  as  soon 
as  possible  on  the  question  of  compliance 
with  the  1972  agreements.  The  United  States 
Government  and  the  Soviet  Government 
both  know  what  they  are  doing,  and  they 
know  what  each  other  are  doing.  It  Is  only 
the  .'American  people  who  are  in  the  dark. 

I  recognize  that  aspects  of  this  Issue  may 
touch  upon  the  sensitive  Issue  of  the  secu- 
rity of  our  national  means  of  verification. 
There  should  be  no  difficulty  in  de.iling  with 
those  aspects  In  Executive  Session.  How- 
ever, I  want  to  stress  the  importance  in  my 
view  of  holding  any  Executive  Session  dis- 


cussions of  these  issues  to  an  absolute  min- 
imum and  of  informing  the  American  public 
as  fuUy  as  possible. 

Strict  compliance  with  the  1972  accords  Is 
essential  from  the  standpoint  of  our  secur- 
ity and  from  the  standpoint  of  making  fur- 
ther progress  in  the  control  of  strategic 
arms.  I  urge  that  the  hearings  on  this  is- 
sue be  held  at  the  earliest  moment  during 
this  resumed  session. 
Sincerely, 

Walter  F.  Mondale. 

Mr.  MATHIAS.  Mr.  President,  the  res- 
olution I  join  with  Senator  Kennedy 
and  Senator  MoNDAtE  in  introducing  to- 
day is  offered  in  the  form  of  constitu- 
tional advice  to  the  President  concerning 
the  agreement  in  principle  signed  by 
President  Ford  and  Chairman  Brezhnev 
at  Vladivostok  on  November  24. 

It  is  our  view  that  the  Vladivostok 
agreement  in  principle  is  a  further  im- 
portant step  in  establishing  the  concept 
that  the  physical  parity  that  now  exists 
in  nuclear  weaponry  should  be  main- 
tained and  that  agreement  upon  this 
physical  parity  makes  it  possible  to 
achieve  substantial  limitations  and  re- 
ductions of  existing  nuclear  weapons 
stocks  at  some  time  in  the  near  future. 

I  am  sure  that  this  is  the  ultimate 
goal  the  Senator  from  Massachusetts 
and  the  Senator  from  Minnesota  and  all 
thinking  Americans  should  look  forward 
to. 

There  has  been  criticism  from  some 
that  the  2.400  launcher  ceiling  and  1,320 
sublimit  on  MIRVs  is  too  high. 

I  would  have  preferred,  and  I  am  sure 
that  all  of  my  colleagues  would  have  pre- 
ferred, a  lower  mutual  and  reciprocal 
ceiling  and  perhaps  in  other  circum- 
stances and  with  other  personalities, 
lower  ceilings  might  have  been  achieved. 
We  will  never  know  the  answer  to  that 
question.  But  nonetheless.  President 
Ford  and  Dr.  Kissinger,  building  upon 
the  sustained  efforts  of  over  a  decade 
have  made  an  important  contribution. 
The  Vladivostok  agreement  is  a  small 
step  but  a  crucial  one.  because  if  we  con- 
tinue the  important  beginning  made  by 
the  ABM  Treaty  and  this  logical  follow- 
up  step,  we  can,  with  sustained  effort, 
bring  nuclear  weapons  under  control. 

If  we  maintain  our  nuclear  force  at 
present  levels  and  the  Soviet  Union  goes 
to  the  full  ceilings  under  the  Vladivostok 
agreement,  the  nuclear  balance  is  in  no 
•way  altered  as  a  physical  reality.  There 
are  those  who  fear  the  so-called  political 
imbalance  and,  feeding  on  this  fear, 
there  are  those  in  this  body  and  else- 
where who  W'ill  press  for  continued  de- 
ployments of  new  weapons  and  the  ex- 
penditure of  tens  of  billions  for  costly 
and  unnecessary  and  increasingly  more 
dangerous  nuclear  -n'eapons.  I  do  not  re- 
gard this  resolution  of  approval  of  the 
principles  contained  in  the  Vladivostok 
agreement  as  an  endorsement  of  pro- 
posed nuclear  weapons  systems  that  will 
be  contained  in  budgetarj*  requests  in  the 
coming  fiscal  year.  It  is  my  view  that  the 
United  States  should  exercise  restraint 
in  the  deployment  of  any  further  weap- 
ons systems.  It  can  do  so  because  the 
ceiling,  if  it  is  observed,  shows  that  there 
can  be  no  threat  to  the  nuclear  deter- 
rent of  the  United  States.  It  is  also  our 
view  that  mutual  restraint  would  enable 


both  the  United  States  and  the  Soviet 
Union  to  devote  vitally  needed  funds  and 
resources  to  economic  and  social  pro- 
grams desperately  needed  by  the  peoples 
of  the  United  States  and  other  nations 
of  the  world. 

It  is  our  purpose  in  this  resolution  to 
accept  oiu"  cor',stitutional  responsibility 
to  give  advice  to  the  executive  branch. 
In  simplest  terms,  our  advice  is  that  the 
conceil>W)f  parity  or  equality  is  a  sound 
one,  thatUhe  ABM  Treaty  and  the  Vladi- 
vostok agreement  offer  a  sound  basis  for 
the  United  States  and  the  Soviet  Union 
to  reduce  its  existing  weapons  stocks  in 
the  immediate  future  and  to  mutually 
agree  on  limitations  on  future  qualita- 
tive developments  that  military  tech- 
nology may  bring  into  being. 

In  my  view,  there  is  no  more  impor- 
tant policy  consideration  before  the  Con- 
gress and  the  country.  We  are  faced  with 
the  necessity  to  control  the  scourge  of 
nuclear  weapons.  The  ABM  Treaty  and 
its  foreiTinners,  the  partial  test  ban  and 
the  NPT  and  now  the  Vladivostok  agree- 
ment, in  principle,  are  important  be- 
ginnings along  the  road  to  the  rational 
control  of  nuclear  weapons.  If  we  allow 
such  weapons  to  proliferate  and  to  be 
used,  it  could  reduce  life  as  we  know  it 
on  this  Earth  to  ashes.  In  the  face  of 
nuclear  holocaust,  the  beginnings  v.e 
have  made  in  the  ABM  Treaty  and  the 
Vladivostok  agreement  offer  substantial 
hope  that  through  rational  agreements, 
we  will  be  able  to  avert  our  own  destruc- 
tion. 

I  consider  it  a  duty  as  well  as  a  privi- 
lege to  join  with  the  Senator  from  Mas- 
sachusetts and  the  Senator  from  Minne- 
sota in  the  offering  of  this  resolution 
today,  and  in  explaining  its  purposes  to 
the  Senate  in  this  colloquy  this  morning. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  KENNEDY.  I  want  to  commend 
the  Senator  from  Maryland  for  his  com- 
ments. I  believe  he  has  presented  the 
essential  aspect  of  the  resolution:  that 
is,  caution  and  restraint  on  both  sides, 
both  in  behalf  of  the  United  States  and 
in  building  toward  these  limitations,  as 
well  as  cautioning  the  Soviet  Union 
about  its  efforts  as  well.  This  is  really 
what  we  hope  to  achieve  with  this 
resolution. 

We  will  indicate  to  the  administration 
that  there  are  many  Members  of  the 
Senate,  in  the  Congress,  and  In  the  length 
and  breadth  of  this  country  who  hope  to 
see  the  best  efforts  of  the  administra- 
tion in  the  next  few  months  and  years 
in  practicing  restraint  and  in  challeng- 
ing the  Soviet  Union  to  accept  more  rea- 
sonable limits  than  have  been  agreed  at 
Vladivostok. 

I  want  to  thank  the  Senator  from 
Maryland.  As  Members  of  this  body 
know,  he  has  been  one  of  the  most 
active  and  knowledgable  Members  of 
the  Senate  on  this  whole  question  of 
strategic  arms  and  arms  control.  He 
always  brings  to  debate  and  discussion 
a  sensitivity  to  our  vital  security  inter- 
ests, and  a  sense  of  caution  and  restraint 
about  matters  which  can  threaten  the 
future  of  life  on  this  planet. 

I  want  to  thank  him  for  his  statement. 
It  is  one  which  I  hope  will  be  listened 


39392 


CONG  RESSIONAL  RECORD  —  SENATE 


Deceynher  12,  1971^ 


to  by  the  administration  us  well  as  our 
Nation's  negrotlators. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Massachusetts.  I  appreoSat^"  hi.s  verv 
generous  and  kind  personal  reference  I 
would  like  to  emphasize  for  one  moment 
one  point  that  he  made.  That  is  the  hope 
that  we  can  look  forward  to  re<luctions. 

The  importance  of  this,  of  course.  Is 
crucial  within  our  own  economy,  within 
our  own  society.  But  the  global  Impor- 
tance of  the  superpowers  achieving  some 
reductions  In  the  meantime  is  exceed- 
ingly imrwrtant.  as  he  has  suggested. 

There  is  a  tendency  among  smaller  na- 
tions to  proliferate  nuclear  weapons.  If 
the  superpowers  do  not  take  some  step 
in  the  direction  of  reductions,  if  the  su- 
perpowers do  not  begin  to  ^ow  that  they 
believe  in  the  principle  of  nonprollfera- 
tion.  it  is  going  to  be  very  hard  to  have 
other  countries  have  any  confidence  in 
our  sincerity  and  our  Integrity  on  this 
question.  We  are  all  aware  "Jiat  the  NPT 
is  up  for  review  in  the  coming  year. 

So  there  Is  more  than  just  the  bilateral 
relationship  between  the  United  States 
and  the  Soviet  Union  at  stake  here.  It  Is 
really  the  survival  and  in  the  most  basic 
way,  the  sanity  of  the  whole  world  at 
stake,  as  well  as  the  preservation  of  life 
in  the  world. 

I  think  the  achievement  at  Vladivostok 
is  very  significant,  not  only  for  Ameri- 
cans and  for  Russians,  but  for  all  of 
mankind. 
Mr.  JAVITS.  WiU  the  Senator  yield? 
Mr.  MATHIAS.  I  yield. 
Mr.  JAVTTS.  I.  too,  would  like  to  join 
with  Senator  Kennedy  in  commending 
the  Senator  from  Maryland  for  his 
thoughtfulness  and  equipping  himself  so 
adequately  in  this  field.  We  all  have  so 
much  to  do  that  the  fact  that  we  grad- 
ually build  up  a  sense  of  looking  to  a 
particular  Member  or  Members  for  pro- 
found study  and  thoughtfulness.  the 
effort  to  aggregate  the  maximum  amount 
of  information  In  a  given  field,  as  the 
Senator  has  with  respect  to  strategic 
weapons,  becomes  an  Indispensable  arm 
of  the  Senate  for  doing  our  work  both 
effectively  and,  what  is  so  important, 
responsibly. 

On  this  side  of  the  aisle;  as  Senator 
Kennedy  has  done  from  the  other  side 
of  the  aisle.  I  would  like  to  thank  the 
Senator  for  serving  the  Senate  beyond 
the  line  of  duty,  as  he  has  involved  him- 
self in  this  very,  very  critical  matter. 
Mr.  MATHIAS.  I  thank  the  Senator 
from  New  York.  I  will  say  that  this  is 
a  shared  responsibility  tills  morning,  one 
which  the  Senator  from  Massachusetts 
lias  taken  great  leadership  in,  as  has  the 
Senator  from  Minnesota. 
Mr.  President,  is  there  time  remaining? 
The     PRESIDING     OFFDCER      (Mr. 
Metzenbaum).   Three   minutes   remain. 


Scales,  Mr.  Don  Zimmerman,  and  Mr. 

r")nvld  Dunn 

Tiic  PRESIDING  OFFICER.  Without 
oljjfi  Uon.  It  Is  so  ordered. 

Mr  KE-NNtuy.  Mr,  President,  I  aslt 
uiuuilinou-s  corusent  that  Mr  Schneider 
have  the  privilege  of  the  floor  diulng 
the  con-slrieration  of  this  measure. 

The  PRESIDING  OFFICER  fMr. 
Metzenbaum  I .  Without  (Ejection,  it  is 
so  ordered. 


PRIVILEGE  OP  THE  FLOOR— SPE- 
CIAL EMPLOYMENT  ASSISTANCE 
ACT  OP  1974  j 

Mr.  JAVITS.  Mr.  Presidient.  I  ask 
unanimous  consent  that  in  the  ensuing 
debate  on  the  measure  relating  to  un- 
employment compensation,  et  cetera, 
that  tliree  members  of  the  staff  may  have 
the   privilege   of   the  floor:    Mr.   John 


SPECIAL  EMPLOYMENT  ASSISTANCE 
ACT  OF  1974 

The  PRESIDING  OFFICER  (Mr. 
Mztzenbaum  » .  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  S.  4079,  which  will  be  stated 
by  UUe. 
The  legislative  clerk  read  as  follows : 
A  biU  (S.  4079)  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
to  provide  additional  public  service  Jobs  for 
unemployed  persons  during  periods  of  In- 
creased unemployment. 

The  Senate  proceeded  to  consider  tlie 
bill,  which  liad  been  reported  from  the 
Committee  on  Labor  and  PubUc  Welfare, 
with  an  amendment,  to  strike  out  all 
after  the  enacting  clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Special 
Employment  Assistance  Act  of  1974". 

TITLE  I— PUBUC  SERVICE  EMPLOYMENT 

SPECIAL  PaOCBAM 

Sec  101.  Title  11  of  the  Comprehensive 
Employment  Training  Act  of  1973  Is  amended 
by  Inserting  above  section  201  thereof  the 
heading  "Pa«t  A^-OsMiaLAL  PaovisioNs"  and 
by  Inserting  at  the  end  of  such  title  the  fol- 
lowing new  part: 

"Part  B — Special  Employment  Programs 
"authorization 

"Sec.  221.  (a)  There  Is  authorized  to  be  ap- 
propriated the  sum  of  $4,000,000,000  for  fiscal 
year  1975  for  the  purpose  of  enabling  eligi- 
ble applicants  to  carry  out  programs  provid- 
ing transitional  public  service  employment 
opportunities  under  this  title  and,  wherever 
feasible,  related  training  and  manpower  serv- 
ices to  enable  such  persons  to  move  Into  em- 
ployment or  training  not  supported  under 
this  title.  Any  amounts  so  appropriated  for 
such  fiscal  year  which  are  not  obligated  prior 
to  the  end  of  such  fiscal  year  shall  remain 
available  for  obligation  untU  December  31, 
1975. 

"(b)  In  filling  public  service  Jobs  with  fi- 
nancial assistance  under  this  part,  eligible 
applicants  shall  give  special  consideration  to 
persons  who  have  been  unemployed  for  fif- 
teen or  more  weeks. 

"allocation  of  funds 

"Sbc.  222.  (a)  Of  the  amounts  appropriated 
under  section  221  of  this  Act — 

"(1)  76  per  centum  shall  be  allocated 
among  eligible  applicants  In  proportion  to 
the  relative  number  of  unemployed  persons 
who  reside  In  areas  within  the  Jurisdiction 
of  each  applicant  as  compared  to  the  num- 
ber of  unemployed  persons  who  reside  in  all 
such  areas  In  all  tbe  States;  and 

"(2)  25  per  centum  of  the  amounts  so  ap- 
propriated shall  be  allocated  for  use  in  areas 
of  substantial  unemployment  as  defined  In 
section  204(c)  of  this  Act. 

"(b)  For  purposes  of  determining  alloca- 
tions under  this  section,  the  term  •Jurisdic- 
tion' Includes  the  Jurisdiction  of  each  unit 
of  general  local  government  as  described  In 
section  102(a)  (2)  whether  or  not  such  unit 
has  entered  Into  a  combination  of  units  of 
general  local  government  for  purposes  of  sec- 
tion 102(a)(3)  or  section  102(a)  (4). 


"specml  provisions  to  expand  job 
oppomrNiTiES 
"Sec.  223.  Funds  allocated  from  approprla- 

tU)."..s  for  carrying  out  this  part  to  any  eligi- 
ble appUraiit,  which  certifies  to  the  Secre- 
tary that  the  application  of  the  provisions 
of  tills  section  Is  necessary  in  order  to  pro- 
vide sufficient  Job  opportunities  In  the  area 
served  by  such  eligible  appllcaxit  may  l>e  u.sed 
for  making  payments  to  public  employers 
to  expand  the  provision  of  Job  opportiinltles 
of  the  type  described  in  paragraphs  (1) 
through   (7)   of  section  304(a)   of  this  Act." 

CENEKAL  PROVISIONS 

Sec.  102.  Title  II  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  is 
further  antended  by  insertlnfr  after  section 
211  thereof  «md  before  the  new  part  B  addw! 
by  section  101  of  this  Act  the  following  i.t  a 
sections: 

"EXPENDITURK  OF  FUNDS 

"Sec.  212.  Funds  obligated  for  the  pur- 
poses of  providing  public  service  employ- 
ment under  this  title  may  l>e  utilized  by 
prime  sponsors  for  projects  and  activities 
planned  to  extend  over  a  twelve-month 
period  from  the  commencement  of  any  such 
project  or  activity. 

"REALLOCATION  OF  FUNDS 

"Sec.  213.  The  Secretary  is  authorized  to 
make  such  reallocations  as  he  deems  appro- 
priate of  any  amount  of  any  allocation  under 
this  title  to  the  extent  that  the  Secretary 
determines  that  an  elU.';il>!e  applicant  will 
not  be  able  to  use  stich  amount  within  a 
reasonable  period  of  time.  Any  sa>^h  amount 
may  be  reallocated  only  if  the  Secretary  has 
provided  thirty  days'  advance  notice  to  the 
prime  sponsor  for  such  area  and  to  the  Gov- 
ernor of  the  State  of  the  proposed  realloca- 
tion, during  which  period  of  time  the  prime 
sponsor  and  the  Governor  may  submit  com- 
ments to  the  Secretary.  After  considering 
any  comments  submitted  during  such  period 
of  time,  the  Secretary  shall  notify  the  Gov- 
ernor and  affected  prime  sponsors  of  any 
decision  to  reallocate  funds,  and  shall  pub- 
lish any  such  decision  In  the  Federal  Reg- 
ister. Any  such  funds  shall  be  reallocaied 
to  other  areas  within  the  same  State. 

"PLACEMENT  COALS 

"Sec  214.  No  officer  or  employee  of  the 
Department  of  Labor  shall,  by  regulation  or 
otherwise.  Impose  upon  any  eligible  appli- 
cant, as  a  condition  for  the  receipt  of  finan- 
cial a-SKlstance  under  this  title,  any  require- 
ment that  any  eligible  applicant  must  place 
in  other  Jobs  a  specific  number  or  proportion 
of  public  service  Jobholders  .supjxjrted  under 
this  title;  but  nothing  herein  shall  preclude 
the  statement  of  placement  goals  which  are 
clearly  Identified  as  goals  and  not  require- 
ments, and  the  estahlishment  of  procedures 
to  further  the  transitional  goals  of  this  title, 
and  any  form  or  other  document  making 
reference  to  such  goals  shall  give  written 
notice  to  that  effect.". 

SPECIAL    REPORT 

Sec.  103.  Section  209  of  such  Act  is  amended 
by  striking  out  "Sec  209."  and  inserting  in 
lieu  thereof  "Sec  209.  (a)  "  and  by  adding  at 
the  end  of  such  section  the  following  new 
subsection : 

"(b)  In  compiling  the  data  which  the  Sec- 
retary Is  required  to  report  to  the  Congress 
under  section  208(e).  the  Secretary  thall 
obtain  and  compile  information  on  practices 
and  procedures  implemented  by  prime  spon- 
sors affecting  average  annual  wage  rates  paid 
to  public  service  Jobholders  in  public  service 
Job  opportunities  described  under  this  tlUe. 
The  Secretary  is  authorized  to  make  gener.il 
recommendations  to  prime  sponsors  setting 
forth  goals,  on  a  regional  and  area  basis,  as 
he  may  deem  appropriate,  taking  Into  ac- 
count average  wages  In  the  various  areas 
served,  with  the  aim  of  maintaining  a  na- 
tionwide average  In  federally  supported  wage 
rates  per  public  service  Jobholder  of  $7,500.". 
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TECHNICAL    AMENDMENTS 

Sec  104.  (a)  Section  4(d)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  Is  amended  by  Inserting  after  the  words 
"public  service  employment  programs  under 
title  II"  each  place  they  appear  In  paragraph 
(1)  and  (2)  thereof  the  following:  "by  mak- 
ing allocations  under  section  202  to  eligible 
applicants  for  use  In  areas  substantial  un- 
employment". 

(b)  Section  201  and  section  203(a)  of  such 
Act  are  amended  by  striking  out  the  words 
"In  areas  of  substantial  employment"  each 
place   they   appear. 

(c)  Section  202(a)  of  such  Act  Is  amended 
by  Inserting  after  "under  this  title"  the  fol- 
lowing: "from  appropriations  authorized  by 
section  4(d)  of  this  Act  for  use  In  areas  of 
substantial  unemployment  and  funds  allo- 
cated for  use  In  such  areas  under  section 
222(a)(2)    of  this  Act". 

(d)  Section  204(a)(2)  of  such  Act  Is 
amended  by  striking  out  "and  which  Include 
areas  of  substantial   unemployment". 

(e)  Section  204(d)(1)  of  "such  Act  Is 
amended  by  striking  out  the  words  "of  sub- 
stantial unemployment"  each  place  they 
appear. 

(f)  Section  204(d)(3)  of  such  Act  Is 
amended  by  striking  out  "of  substantial  un- 
employment". 

(g)  Section  205(a)  of  such  Act  Is  amended 
by  striking  out  "residing  in  areas  of  sub- 
stantial unemployment". 

(h)  Section  205(c)(3)  of  such  Act  Is 
amended  by  Inserting  after  "assurances  that" 
a  comma  and  "to  the  extent  feasible,"  and 
by  striking  out  "created  under  this  title" 
and  inserting  in  lieu  thereof  the  words  "for 
which  financial  assistance  Is  provided  out 
of  funds  allocated  under  section  202  of  this 
Act." 

(I)  Section  210  of  such  Act  Is  amended 
by  striking  out  "for  residents  of  the  areas 
of  substantial  unemployment  designated 
under  this  title"  and  Inserting  In  lieu  there- 
of the  following:  "for  residents  of  the  area 
to  which  such  funds  were  allocated". 

MISCELLANEOUS    PROVISIONS 

Sec.  105.  (a)  Section  601(a)(7)  of  such 
Act  is  amended  by  inserting  after  "educa- 
tion," the  following:     licensed  child  care.". 

(b)  Section  601  (a)  of  such  Act  Is  amended 
by  Inserting  after  paragraph  ( 13)  the  follow- 
ing new  paragraphs: 

"(14)  'veterans  outreach'  means  the  vet- 
erans outreach  services  program  carried  out 
under  subchapter  IV  of  chapter  3  of  title  38, 
United  States  Code,  with  full  utUlzatlon  of 
veterans  receiving  educational  assistance  or 
vocational  rehabilitation  under  chapter  31 
of  34  of  such   title  38: 

"(15)  for  the  purpase  of  carrying  out  the 
requirements  of  paragraph  (5)  of  section 
205(c)  and  the  policy  of  the  Congress  In  sec- 
tion 2002  of  title  38.  United  States  Code, 
to  provide  veterans  with  the  maximum  of 
employment  opportunities,  eligible  appli- 
cants receiving  financial  assistance  under 
this  Act  shall  be  deemed  to  be  parties  con- 
tracting with  the  United  States  for  the  pur- 
poses of  section  2012  of  such  ti;le  with  respect 
to  employment  of  disabled  and  Vietnam 
era  veterans,  except  that  nothing  contained 
herein  shall  in  any  way  diminish  or  alter  the 
requirement  In  paragraph  (7)  of  section  205 
(c)  to  provide  special  consideration  to  seri- 
ously disadvantaged  persons." 

(c)  Section  601(a)  (7)  of  such  Act  Is  fur- 
ther amended  by  Inserting  after  "work"  the 
following;  ".  Including  part-time  work  for 
Individuals  who  are  unable,  because  of  age. 
handicap  or  other  factors,  to  work  full 
time". 

( d )  Section  603  ( 1 )  of  such  Act  is  amended 
by  Inserting  after  "sex."  the  following: 
"age.". 

AUTHORIZATION    FOR    TITLE    m 

Sec.  106.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
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sary  for  fiscal  year  1975  to  carry  out  title 
III  of  the  Comprehensive  Employment  and 
Training  Act  of  1973. 

\Tm:RANS'     EMPLOYMENT     PROVISIONS 

Sec.  107.  (a)  There  shaJ!  be  within  the 
Department  of  lAbor  a  Deputy  Assistant  Sec- 
retory of  Labor  for  Veteraxts  Ailalns  who  shall 
be  appoiiated  by  the  President  by  and  with 
the  advice  aiid  conseiai  of  the  Senate.  The 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans' Affairs  shall  also  serve  as  the  Director 
of  the  Veterans'  Employment  Service,  De- 
partment of  Labor,  established  by  section 
2002  of  title  38.  United  States  Code,  and 
shall  be  responsible  to  the  Secretary  of  I>a- 
bor,  the  Under  Secretary  of  Labor,  and  such 
Assistant  SecreUiry  of  Labor  as  the  Secre- 
tary of  Labor  may  designate. 

(b)  It  shall  be  the  duty  of  the  Deputy  As- 
sistant Secretary  of  Labor  for  Veterans'  Af- 
fairs, together  with  the  Secretary  of  Labor, 
the  Under  Secretary  of  Labor,  and  the  ap- 
propriate Assistant  Secretary  of  Labor,  to 
formulate  and  administer  all  policies  and 
programs  of  the  Department  of  Labor  affect- 
ing veterans,  especially  those  policies  and 
programs  relating  to  unemployment.  Job 
training,  employment,  and  placement  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973,  such  title  38,  and  any  other 
provision  of  law. 

(c)  The  Secretary  of  Labor  shall,  In  con- 
sultation and  cooperation  with  the  Admin- 
istrator of  Veterans'  Affairs  and  the  Secre- 
tary of  Health.  Education,  ai:id  Welfare,  pro- 
vide for  an  outreach  and  public  information 
program  utilizing,  to  the  maximum  extent, 
the  facilities  of  the  Departments  of  Labor 
and  Health.  Education,  and  Welfare  and  the 
Veterajis'  Administration  in  order  to  Inform 
eligible  veterans  about  employment.  Job 
training,  on-the-job  training,  and  educa- 
tional opportunities  under  tbe  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
£is  amended  by  this  Act.  as  provided  for  un- 
der title  38,  United  States  Code,  anr.  under 
any  other  provision  of  law.  and  to  Inform 
eligible  applicants  under  the  Comprehensive 
Employment  and  Training  Act  of  1973.  Fed- 
eral contractors  and  subcontractors,  all  Fed- 
eral departments  and  agencies,  educational 
institutions,  labor  unions,  and  other  em- 
ployers, of  their  responsibilities  under  all 
such  laws  and  to  provide  them  technical  as- 
sistance in  carrying  out  those  responsibili- 
ties. The  Secretary  of  Labor.  In  consultation 
and  cooperation  with  the  Administrator  of 
Veterans'  Affairs  and  the  Secretary  of  Health, 
Education,  and  Welfare,  shall  report  to  the 
appropriate  committees  of  the  Congress  not 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  Act  on  the  steps  taken  and 
regulations  Issued  to  carry  out  the  provisions 
of  this  section  and  of  subsection  (b)  of  sec- 
tion 106  of  this  Act. 

TITLE  II— SPECIAL  UNEMPLOYMENT 
ASSISTANCE    PROGRAM 

STATEMENT     OF     PLTiPOSE 

Sec.  201.  It  Is  the  purpose  of  this  title  to 
establish  a  temporary  Federal  program  of 
special  unemployment  assistance  for  work- 
ers who  are  unemployed  during  a  period  of 
aggravated  unemployment  and  who  are  not 
otherwise  eligible  for  unemployment  allow- 
ances under  any  other  law. 

GRANTS   TO    STATES;    AGREEMENT    WITH    STATES 

Sec.  202.  Each  State  which  enters  mto  an 
agreement  with  the  Secretary  of  Labor,  pur- 
suant to  which  It  makes  payments  of  ^>eclal 
unemployment  assistance  In  accordance  with 
the  provisions  of  this  title  and  the  rules  and 
regulations  prescribed  by  the  Secretary  of 
Labor  hereunder,  shall  be  paid  by  the  United 
States  from  time  to  time,  prior  to  audit  or 
settlement  by  the  General  Accounting  Office, 
such  amounts  as  are  deemed  necessary  by 
the  Secretary  of  Labor  to  carry  out  the 
provisions  of  this  title  In  the  State.  Assist- 
ance may  be  paid  under  this  title  to  indi- 
viduals only  pursuant  to  such  an  agreement. 


ELIGIBLE    INDIVIDUALS 

Sec.  203.  An  individual  shall  l^e  eligible  to 
receive  a  payment  of  assistance  or  waiting 
period  credit  with  respect  to  a  week  of  un- 
employment occurring  during  and  subse- 
quent to  a  special  unemployment  assistance 
period  in  accordance  with  the  provisions  of 
this  title  if— 

(1)  the  individual  Is  not  eligible  for  com- 
pensation under  any  State  or  Federal  unem- 
ployment comi>ensatlon  law  (Including  the 
Railroad  Unemployment  Insurance  Act  (45 
U5.C.  351  et  seq.))  with  respect  to  such 
week  of  unemployment,  and  is  not  receiving 
compensation  with  respect  to  such  week  of 
unemployment  under  the  unemployment 
compensation  law  of  Canada  and  Is  not  eligi- 
ble for  assistance  or  an  allowance  payable 
with  respect  to  such  week  of  unemployment 
under  such  laws  as  the  Public  Work's  and 
Economic  Development  Act  Amendments  of 
1974,  the  Disaster  Relief  Act  of  1974.  the 
Trade  Expansion  Act  of  1962.  as  amended, 
or  any  successor  legislation  or  similar  legis- 
lation, as  determined  by  the  Secretary;  Pro- 
vided. That  the  Individual  meets  the  qualify- 
ing employment  and  wage  requirements  of 
the  applicable  State  unemployment  com- 
pensation law  in  a  base  year  which,  notwith- 
standing the  State  law,  shall  be  the  fifty-two 
week  period  preceding  the  first  week  with 
respect  to  which  the  individual:  (1)  files  a 
claim  for  assistance  or  waiting  period  credit 
under  this  title;  (2)  Is  totaUy  or  partially 
unemployed;  and  (3)  meets  such  qualifymg 
employment  and  wage  requirements;  and 
for  the  purpose  of  this  proviso  employment 
and  wages  which  are  not  covered  by  the  State 
law  shall  be  treated  as  though  they  were 
covered,  except  that  employment  and  wages 
covered  by  any  State  or  Federal  unemploy- 
ment compensation  law.  including  the  Rail- 
road Unemployment  Insurance  Act  (45 
U.S.C.  351  et  seq.).  shall  be  excluded  to  the 
extent  that  the  Individual  is  or  was  entitled 
to  compensation  for  unemployment  there- 
under on  the  basis  of  such  employment  and 
wages;  and 

(2)  the  individual  is  totally  or  partially 
unemployed,  and  Is  able  to  work,  available 
for  work,  and  seelcing  work,  within  the  mean- 
ing of,  or  as  required  by.  the  applicable  State 
unemployment  compensation  law.  and  Is  not 
subject  to  disqualification  under  that  law; 
and 

(3)  the  individual  h.as  filed  a  claim  for 
r.ssistance  or  waiting  period  credit  under  this 
title;   and 

(4)  in  the  area  in  which  the  individual  was 
last  employed  for  at  least  five  work  days 
prior  to  filing  a  claim  under  this  title  lor 
assistance  or  waiting  period  credit  with  re- 
spect to  such  week  of  unemployment,  a  spe- 
cial unemployment  assistance  period  is  in 
effect  with  respect  to  such  week  of  unem- 
ployment: Provided,  That  if  the  Individual, 
except  for  the  imposition  of  a  disqualifica- 
tion In  accordance  with  subsection  (b).  was 
otherwise  eligible  for  a  payment  of  assistance 
or  waiting  period  credit  under  this  title  with 
respect  to  a  week  of  tinemployment  which 
began  during  a  special  unemployment  assist- 
ance period,  but  did  not  exhaust  entitlement 
to  assistance  during  such  period,  entitlement 
shall  continue  after  the  end  of  the  jjeriod  but 
no  assistance  shall  be  paid  under  this  title 
for  any  week  of  unemployment  that  begins 
more  than  twenty-six  weeks  after  the  end 
of  such  period;    and 

(5)  the  State  In  which  the  Individual  was 
last  employed  for  at  least  five  work  days 
prior  to  filing  a  claim  under  this  title  for 
assistance  or  waiting  period  credit  with  re- 
spect to  such  week  of  unemployment,  has  an 
agreement  with  the  Secretary  of  Labor  under 
section  202  which  Is  In  effect  with  respect 
to  such  week  of  unemployment. 

SPECIAL    UNEMPLOYMENT    ASSISTANCE    PERIOD 

Sec  204.  (a)  A  special  unemployment  as- 
sistance period  shall  commence  In  an  area 
designated  by  the  Secretary  with  the  third 
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week  after  the  first  week  for  whicl  i  the  Secre- 
tary determines  that  there  Is  an  •'on"  Indi- 
cator for  such  area,  and  shall  tenplnate  with 
the  third  week  after  the  first  week  for  which 
the  Secretary  determines  that  here  Is  an 
■'off"  Indicator  for  such  area:  Provided,  That 
no  special  unemployment  asslsti  ince  period 
shall  have  a  duration  of  less  th  m  thirteen 
weeks. 

(b)  The  Secretary  shall  designate  as  an 
area  under  this  section — 

( 1 )  an  area  served  by  a  pri  ne  sponsor 
which  on  the  datrf^f  enactment  of  this  Act 
Is  designated  under  paragraph  (',  ),  (3),  (4), 
or  (5)  of  section  102(a)  of  the  Comprehen- 
sive Employment  and  Training  \cX,  of  1973 
(Public  Law  93-203);   and 

(2)  all  parts  of  a  State  which  ae  not  with- 
in an  area  designated  under  paiagraph  (1). 

(c)  There  is  an  "on"  Indlcatoi  In  an  area 
for  a  week  If  for  the  most  recent  three  con- 
secutive calendar  months  for  wh  ch  data  are 
available  the  Secretary  determines  that — 

(1)  the  rate  (seasonally  adjusted)  of  na- 
tional unemployment  averaged  6jper  centum 
or  more;  or  j 

(2)  the  rate  of  unemploymenn  In  the  area 
averaged  6.5  per  centum  or  more.  ( 

(d)  There  la  an  "off"  Indlcatoi  for  a  week, 
If  for  the  most  recent  three  condecutlve  cal- 
endar months  for  which  data  are  available 
the  Secretary  determines  that  eliher  subsec- 
tion (c)(1)  or  (c)(2)  Is  not  satiified. 

(e)  The  determinations  mad©'  under  this 
section  shall  take  Into  account  the  rates  of 
unemployment  for  three  consecutive  months, 
even  though  any  or  all  of  such  n>onths  may 
have  occurred  not  more  *  y&n  thr^  complete 
calendar  months  prior  to  the  enkctment  of 
this  Act.  I 

WEEKLY    BENEFFT   AMOUNT 

Sec.  205.  (a)  The  amount  of  I  assistance 
under  this  title  to  which  an  eligible  Individ- 
ual shall  be  entitled  for  a  week  of  unem- 
ployment shall  be  the  weekly  beneJQt  amount 
for  a  week  of  unemployment  thai  would  be 
payable  to  the  Individual  as  regular  compen- 
sation as  computed  under  the  provisions  of 
the  applicable  State  unemployment  compen- 
sation law:  Provided,  That  in  computing  the 
weekly  benefit  amount  under  this] subsection 
the  individual's  base  year,  notwithstanding 
the  State  law.  shall  be  the  flfty-twio-week  pe- 
riod preceding  the  first  week  with  respect 
to  which  the  individual:  ( 1)  files |a  claim  for 
assistance  or  waiting  period  credit)  under  this 
title;  (2)  Is  totally  or  partially  utiemployed; 
and  (3)  meets  the  qualifying  dmployment 
and  wage  requirements  of  subseqtlon  (a)  of 
section  203;  and  for  the  purpose  6f  this  pro- 
viso employment  and  wages  which  are  not 
covered  by  the  applicable  State  unemploy- 
ment compensation  law  shall  bd  treated  as 
though  they  were  covered,  except  that  em- 
ployment and  wages  covered  bj  any  State 
or  Federal  unemployment  compehsation  law. 
Including  the  Railroad  Unemployment  In- 
surance Act  (45  U.S.C.  351  et  se^.),  shall  be 
excluded  to  the  extent  that  the  ifidlvldual  Is 
or  was  entitled  to  compensatloii  for  unem- 
ployment thereunder  on  the  bftsis  of  such 
employment  and  wages.  1 

(b)  Notwithstanding  any  pdovlsions  of 
State  law,  claims  for  assistance  I  under  this 
title  may  be  determined  on  the! basis  of  an 
affidavit  submitted  by  an  applicant.  If  an  ap- 
plicant knowingly  provides  false  Information 
In  such  affidavit,  be  shall  be  Ineligible  for  any 
assistance  under  this  title  and  stwU,  iu  addi- 
tion, be  subject  to  prosecution  uhder  section 
1001  of  title  18,  United  States  C6de. 

MAXIMUM    BENEFIT    AMOliNT 

Sec.  206.  The  maximum  amount  of  assist- 
ance under  this  title  which  an  eligible  indi- 
vidual shall  be  entitled  to  receive  shall  be 
the  maximum  amount  of  regula^  compensa- 
tion that  would  be  payable  to  such  Indi- 
vidual as  computed  under  the  provision  of 
the  applicable  State  unemplojvnent  com- 
pensation   law,    but   not   exceeding    twenty- 


six  times  the  weekly  benefit  amount  pay- 
able to  the  Individual  for  a  week  of  total 
unemployment  as  determined  under  subsec- 
tion (a)  of  section  205:  Provided,  That  for 
the  purposes  of  this  subsection  the  Indi- 
vidual's base  year,  notwithstanding  the  State 
law,  shall  be  the  fifty-two-week  period  pre- 
ceding the  first  week  with  respect  to  which 
the  Individual :  ( 1 )  files  a  claim  for  assist- 
ance or  waiting  period  credit  under  this 
title:  (2)  Is  totally  or  partially  unemployed: 
and  (3»  meets  the  qualifying  employment 
and  wage  requirements  of  section  203(a): 
and  for  the  purpose  of  this  proviso  employ- 
ment and  wages  which  are  not  covered  by 
the  State  law  shall  be  treated  as  though  they 
were  covered,  except  that  employment  and 
wages  covered  by  any  State  or  Federal  unem- 
ployment compensation  law,  Including  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  351  et  seq.),  shall  be  excluded  to  the 
extent  that  the  individual  Is  or  was  entitled 
to  compensation  for  unemployment  there- 
under on  the  basis  of  such  employment  and 
wages. 

APPLICABLE    STATE    LAW    PROVISIONS 

Sec.  207.  Except  where  inconsistent  with 
the  previsions  of  this  title,  the  terms  and 
conditions  of  the  applicable  State  unemploy- 
ment compensation  law  which  apply  to 
claims  thereunder  for  regular  compensation 
and  the  payment  thereof  shall  apply  to 
claims  for  assistance  under  this  title  and 
the  payment  thereof. 

PROGRAM    DURATION 

Sec.  208.  Notwithstanding  any  other  pro- 
visions of  this  title,  no  payment  of  assist- 
ance under  this  title  shall  be  made  to  any 
Individual  with  respect  to  any  week  of  un- 
employment beginning  prior  to  the  date  of 
enactment  of  this  Act  or  ending  after  March 
31,  1976;  and  no  Individual  shall  be  entitled 
to  any  compensation  with  respect  to  any 
Initial  claim  for  assistance  or  waiting  period 
credit  made  prior  to  December  31,  1975. 

DEFINITIONS 

Sec.  209.  As  used  In  the  title,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Labor; 

(2)  "State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
and  the  Virgin  Islands; 

(3)  "applicable  State  unemployment  com- 
pensation law"  means  the  law  of  the  State 
In  which  the  individual  was  last  employed 
for  at  least  five  work  days  prior  to  filing  a 
claim  for  assistance  or  waiting  period  credit 
under  this  title; 

(4)  "compensation"  means  cash  benefits 
payable  to  Individuals  with  respect  to  their 
unemployment; 

(5)  "week"  means  a  calendar  week. 

AUTHORIZATION 

Sec.  210.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  this  title  for  fiscal  years 
1975  and  1976. 

Mr.  JAVITS.  Mr.  President,  the  floor 
manager  of  the  bill  on  the  part  of  the 
majority  will  be  Senator  Nelson.  Simi- 
larly, on  the  part  of  the  minority,  it  will 
be  myself.  Senator  Nelson  is  imminently 
due,  and  I  suggest  the  absence  of  a  quo- 
rum. 

Mr.  ROBERT  C.  BYRD.  Ml'.  President, 
will  the  Senator  withhold  that  request 
momentarily  ? 

Mr.  JAVITS.  Yes. 


CONSIDERATION       OF       CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  measures  have  been  cleared 
on  both  sides  of  the  aisle. 


I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Nos.  1246,  1247,  1250,  1253,  1254, 
1255,  1256,  1257,  1258,  1260,  and  1261. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FRANK   M.    SCARLETT   FEDERAL 
BUILDING 

The  bill  (S.  2307)  to  name  the  Federal 
building,  U.S.  Post  Office,  U.S.  Court- 
house in  Brunswick,  Ga.,  as  the  "Frank 
M.  Scarlett  Federal  Building,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  building,  United  States  post  office. 
United  States  couvthouse.  at  801  Gloucester 
Street.  Brunswick.  Georgia,  shall  hereafter 
be  known  and  designated  as  the  "Prank  M. 
Scarlett  Federal  Building".  Any  reference  Ui 
a  law.  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
building  shall  be  held  to  be  a  reference  to 
the   "Frank  M.   Scarlett   Federal    Building". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  93-1315),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  S.  2807,  as  reported.  Is  to 
appropriately  designate  and  name  the  Fed- 
eral building,  post  office,  and  U.S.  court- 
house. Brunswick,  Ga..  In  honor  of  one  of 
the  great  jurists  of  the  South,  Judge  Frank 
M.  Scarlett. 

BACKGROUND 

Francis  Mulr  Scarlett  was  born  in  Glynn 
County,  Georgia,  on  June  9.  1891,  the  son  of 
Francis  Mulr  and  Bessie  Brallsford  Bailey 
Scarlett.  He  remained  a  resident  of  Glynn 
County  until  the  day  of  his  death  on 
November  18.   1971. 

Judge  Scarlett  was  educated  In  the  public 
schools  of  Glynn  County  until  1908  when  he 
attended  Gordon  Military  Institute  In  Barns- 
vlUe,  Georgia,  from  which  he  graduated  in 
1910.  He  entered  the  University  of  Georgia 
School  of  Law  In  1910,  and  graduated  with 
an  LL.B.  degree  in  1913.  He  returned  to 
Brunswick  and  began  the  practice  of  law. 
His  first  public  office  was  Solicitor  of  the 
City  Court  of  Brunswick,  a  position  he  held 
for  ten  years  and  In  which  he  established 
himself  as  an  able  trial  lawyer.  Subsequently, 
he  engaged  in  the  private  practice  of  law 
until  his  appointment  In  1946  as  a  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Georgia. 

Among  the  late  Judge  Scarlett's  profes- 
sional accomplishments  was  the  establish- 
ment of  the  Brunswick  Division  of  the 
Southern  District  of  Georgia.  He  played  a 
major  role  in  securing  construction  of  a 
United  States  Courthouse  In  Brtinswlck. 

COST    OF    legislation 

Section  252(a)(1)  of  the  Legislative  Re- 
organization Act  of  1970  requires  publication 
In  this  report  of  the  Committee's  estimate 
of  the  cost  of  reported  legislation,  together 
with  estimates  prepared  by  any  Federal 
agency.  There  Is  no  cost  to  the  Federal  Gov- 
ernment as  a  result  of  this  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
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I  No.  93-1315),  explaining  tJic  purposes 
of  the  measure. 

T]iere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

PlRPOSE 

T)ie  purpose  of  .S  2807.  a.'*  reported,  Ls  t-o 
appropriately  de*lpnat*  and  name  the  Fed- 
eral buUdlnp,  Pc«t  Office,  and  US.  Court- 
house, Bruru-wlck,  Oa.,  In  honor  of  one  of 
the  great  Jurl6t.ii  of  the  South.  Judge  Frai.ii 
M.  Scarlett. 


PAUI.   II    DOUGLAS  FEDERAL 
BUILDING 

The  bill  iS.  40061  to  designate  the  Paul 
H.  Douglas  Federal  Building,  was  con- 
sidered, ordered  to  be  engrw^.'^cd  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  C<yn(ire':s  asstmhled .  TTiat  the 
Fedc-al  ot&ce  building  at  230  Souih  Dearborn 
Street,  Chicago,  lilino!?,  shall  hereafltr  be 
known  and  dcsipnaled  a.s  the  'Paul  H. 
Douglas  Federal  Bu'.ldlrig  '.  Any  reference  In 
a  law,  map.  reg'-ilatic:'.,  document,  record, 
or  other  paper  of  the  L'nitcd  States  to  such 
building  shall  be  held  to  be  a  reference  to 
the  Paul  H.  Douglas  Federal  Building. 

Mr.  ROBERT  C.  B"^TID  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Recxdrd  an  excerpt  from  the  report 
(No.  93-1316) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 

I>URPOSE 

The  purpose  of  S.  4006,  as  reported,  is  to 
appropriately  designate  and  name  the  Fed- 
eral office  building  in  Chicago,  111.,  In  honor 
of  a  distinguished  former  Senator  from 
Illinois. 

general  statement 

Paul  Howard  Douglas  was  born  In  Salem, 
Mass..  on  March  26.  1892.  After  graduation 
from  Columbia  University  In  1915,  he  con- 
tinued studies  at  Harvard  and  later  became 
an  instructor  in  economics  at  the  University 
of  Illinois.  He  continued  his  academic  career 
during  the  next  several  years,  eventually  be- 
coming a  professor  of  economics  at  the  Uni- 
versity of  Chicago  where  he  remained  until 
1949.  Between  1931  and  1942  he  also  served 
consecutively  as  a  member  of  the  Illinois 
Housing  Commission.  Consumer's  Advisory 
Board,  NRA,  Social  Security  Advisory  Com- 
mittee, and  as  Alderman  on  the  Chicago  City 
Council.  During  this  same  period  he  authored 
several  books,  including  "The  Theory  of 
Wages,"  for  which  he  was  awarded  a  85.000 
International  prize. 

In  May  1942.  during  World  War  II,  he  en- 
listed as  a  private  In  the  U.S.  Marine  Corps 
at  age  50.  serving  overseas  until  June  1945. 
during  which  time  he  advanced  to  the  rank 
of  Lieutenant  Colonel.  Wounded  in  action  at 
Okinawa,  he  was  awarded  the  Purple  Heart 
and  the  Bronze  Star  for  heroic  achieve- 
ment. 

He  was  elected  to  the  United  States  Sen- 
ate In  1948,  and  re-elected  In  1954  and  1960. 
During  his  18  years  as  a  Member  he  ticquired 
an  enviable  rej^utatlon  for  flawless  integrity 
and  devotion  to  principle,  often  to  the  detri- 
ment of  his  own  political  self  Interests.  What 
distinguished  him  as  u.  Senator  was  his  great 
sense  of  commitment  and  advocacy  of  causes 
In  which  he  sincerely  believed,  regardless  of 
this  unpopularity  or  controversial  nature  at 
the  time.  Vice  President  Humphrey  said  of 
him   in    1966,   "There   is   no  Member  of   the 


Senate  today  who  ha-s  his  name  stamped  on 
more  major  Issues,  major  bills,  and  major 
iegl.'jlation  than  Paul  Douglas."  His  achieve- 
ments extended  not  only  into  U'^e  held  of 
tvxinomlc-developmeLit  legislation,  but  al::.- 
banking,  education,  health,  social  sectirlty, 
hotiFlng,  pollution  control,  civil  rights,  and 
nv.rr.err',:?  c^her*  Including  confumer  pro- 
ti-rtinn  1:.  i960,  a<i  Chairman  of  the  Joint 
i.-  <j:-'  »..•:  Ce'nimlttee.  he  directed  the  first 
Riajor  economic  study  of  employment, 
growth,  and  prices.  He  continually  battled 
against  monopoly  and  consolidation  in  In- 
dustry. His  conceru,  above  all  else,  has  al- 
ways been  Tor  the  people  aiid  he  believes  in 
and  practiced  trutn  in  politics. 

After  leaving  the  Senate  he  .?*rved  in  1967 
and  1968  as  Chairman  of  the  President's 
Committee  on  Urban  Affairs,  and  in  1969  as 
C'haimian  of  the  Commltiee  on  Tax  Reform. 
He  and  his  wife  Emily  now  reside  in  Chi- 
cago. 

COST  OF  LEGISLATION 

Section  252(a)(1)  of  the  Legislative  Re- 
organization Act  of  1970  requires  publication 
in  this  report  of  the  Committee's  estimate 
of  the  cost  of  reported  legislation,  together 
with  estimates  prepared  by  any  Federal 
agency.  There  Is  no  cost  to  the  Federal  Gov- 
ernment as  a  result  of  this  legislation. 

Mr.  JAVITS,  Mr.  President,  I  express 
my  personal  pleasure  that  a  building  has 
been  named  in  Chicago  after  my  col- 
leaugue  and  friend  and  brother,  Paul 
Douglas,  one  of  the  most  distinguished 
men  who  ever  served  m  this  body  in  my 
experience  and  in  the  hi^tor>- 1  have  read, 
a  splendid  human  being,  an  outstand- 
ingly fine  Senator,  and  a  wonderful 
American  character.  I  am  delighted  to 
see  him  honored  in  tliis  wav. 


CONTINUATION  OF  THE  FEDERAL 
SAVINGS  AND  LOAN  AD\aSORY 
COUNCIL 

The  Senate  proceeded  to  consider  the 
bill  ( S.  4004 )  to  amend  the  Federal  Home 
Loan  Bank  Act  to  provide  for  the  con- 
tinued duration  of  the  Federal  Savings 
and  Loan  Advisory  Council,  which  had 
been  reported  from  the  Committee  on 
Government  Operations  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof: 

That  section  8a  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1428a)  Is  hereby 
amended  by  striking  the  first  sentence  there- 
of and  Inserting  In  lieu  thereof  the  follow- 
ing: "There  Is  hereby  created  a  Federal 
Savings  and  Loan  Advisory  Council,  which 
shall  continue  to  exist  as  long  as  the  Board 
biannually  determines,  as  a  matter  of  formal 
record,  after  consultation  with  the  Director 
of  the  Office  of  Management  and  Budget, 
with  timely  notice  in  the  Federal  Register, 
it  to  be  in  the  public  interest  In  connection 
with  the  performance  of  duties  Imposed  on 
the  CouncU  by  law.  The  Board  shall,  in  all 
other  respects,  be  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I,  as  amended) .  The  Council  shall 
consist  of  one  member  for  each  Federal  Home 
Loan  Bank  district  to  be  elected  annually  by 
the  board  at  directors  of  the  Federal  Home 
Loan  Bank  in  such  district  and  twelve  mem- 
bers to  be  appointed  annually  by  the  Board 
to  represent  the  public  Interest.". 

The  amendment  wa.s  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  pa.'^'^ed, 

Mr,  ROBERT  C,  BYRD  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 


In  the  REcoFr  an  excerpt  from  the  report 
No.  93-1320),  explaining  the  purposes 
of  the  meastire. 

Tiiere  bemg  nc  objection,  the  excerpt 
wa.^  ordered  to  be  printed  in  the  Record, 
as  follow":: 

The  Committee  on  Government  Opera- 
tions, to  which  was  referred  the  bill  (8.  4004) 
to  amend  the  Federal  Hcnne  Loan  Bank  Act 
to  proTice  for  the  continued  duration  erf  the 
FY'deral  Pavlngp  and  Loan  Advisory  CouncU, 
having  considered  the  same,  reports  favor- 
ably thereon  with  an  amendment  and  recom- 
mends that  the  bill  as  amended  do  pass.  The 
amendment  is  In  the  nature  of  a  substitute. 

On  September  25,  1974,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  favor- 
ably reported  this  bill,  which  wsis  subse- 
quently referred  to  the  Committee  on  Gov- 
ernment Operations.  The  Federal  Savings  and 
Loan  Advisory  Council,  a  statutory  advisory 
committee  created  pursuant  to  the  Federal 
Home  Loan  Bank  Act  (12  U.S  C.  1428a),  cur- 
rently consists  of  one  member  for  each  of  the 
12  Federal  Home  Loan  Bank  districts,  and  six 
members  who  are  annually  appointed  by  the 
Federal  Home  Loan  Bank  Board. 

The  Council  has  the  power  to  (1)  confer 
with  the  Board  on  general  business  condi- 
tions, and  on  special  conditions  affectlnf  the 
Federal  Home  Loan  Banks  and  their  meml>ers 
and  the  Federal  Savings  and  Loan  Insurance 
Corporation;  and  (2)  request  Information, 
and  to  make  recommendations,  with  respect 
to  matters  within  the  jurisdiction  of  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The  Council  was  first 
created  In  May.  1935. 

The  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I.  as  amended)  was  enacted  into 
law  to  provide  a  system  for  the  creation  and 
operation  of  advisory  committees  of  the  Fed- 
eral Government.  The  Federal  Savings  and 
Loan  Advisory  Council  Is  an  advisory  com- 
mittee tmder  the  terms  of  the  Federal  Ad- 
visory Committee  Act.  (Sec.  3(2)  (A).) 

The  bill  as  reported  by  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  would 
remove  the  Federal  Savings  and  Loan  Ad- 
visory Council  from  the  provisions  of  sub- 
section 14(a)(1)  of  the  Federal  Advisory 
Committee  Act.  This  section  provides  In 
part; 

Each  advisory  committee  which  Is  in  exist- 
ence on  the  effective  date  of  this  Act  shall 
terminate  not  later  than  the  expiration  of 
the  two-year  period  following  such  effective 
date  unless — 

(A)  •   •   • 

(B)  in  the  csise  of  an  advisory  committee 
established  by  an  Act  of  Congress,  Its  dura- 
tion is  otherwise  provided  for  by  law. 

The  duration  of  this  committee  is  not 
"otherwise  provided  for  by  law."  The  enact- 
ment of  this  legislation  In  the  form  reported 
by  the  Committee  on  Banking  and  Currency 
would  seek  to  remove  the  advisory  committee 
totally  from  one  of  the  Important  sections 
of  the  Federal  Advisory  Committee  Act — 
enacted  to  meet  one  of  the  findings  and  pur- 
poses Identified  by  the  Congress  that  "advis- 
ory committees  should  be  terminated  when 
they  are  no  longer  carrying  out  the  purposes 
for  which  they  were  established."  (Sec.  2(b) 
(3).) 

The  Committee  on  Government  Opera- 
tions, with  primary  Jurisdiction  over  the  op- 
eration and  effectiveness  of  the  Federal  Ad- 
visory Committee  Act.  feels  that  this  piece- 
meal approach  to  providing  Individualized 
legislation  to  disassociate  committees  from 
this  termination  provision  Is  counter-produc- 
tive. 

The  Committee  has  amended  the  bill  re- 
ported by  the  Committee  on  Banking.  Hotis- 
ing  and  Urban  Affairs  to  provide  that  the 
Federal  Savings  and  Loan  Advisory  Council 
shall  continue  in  existence,  provided  that 
the  Federal  Home  Loan  Bank  Beard,  at  least 
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blannually  before  the  annlveriary  of  the 
creation  of  the  committee,  determines  that 
continuation  of  the  Council  la  la  the  public 
Interest  in  connection  with  thei  duties  Im- 
posed on  the  Federal  Home  Loan  Bank  Board 
by  law.  The  Federal  Advisory  Committee  Act, 
where  not  inconsistent  with  this  provision, 
shall  also  apply  to  the  Federal  pavings  and 
Loan  Advisory  Council. 

At  the  request  of  the  Federal  Home  Ijoan 
Bank  Board,  the  committee  has  also  amended 
existing  law  to  expand  the  membership  of 
the  Council  by  six  members  to  represent  the 
public  Interest.  Clarification  of  -the  general 
tvpe  of  new  members  to  be  prop«>sed.  as  well 
as  further  Justification  from  the  Federal 
Home  Loan  Bank  Board,  concerning  the  con- 
tinuation of  the  Federal  Savings  and  Loan 
Advisory  Council,  are  included  i  in  this  re- 
port. ] 

Tlie  Committee  has  solicited  the  views  of 
the  Office  of  Management  and  Budget  on  this 
legislation.  The  Federal  Savlngp  and  Loan 
Advisory  Council  Is  subject  to!  the  overall 
direction  and  guidance  of  the  Opce  of  Man- 
agement and  Budget.  Pursuant!  to  law,  the 
OMB  must  be  consulted  as  to  tfce  advisabil- 
ity of  continuing  advisory  co»imlttees,  as 
well  as  be  held  responsible  to.  Insure  that 
advisory  committees  function  broperly  and 
effectively.  J 

The  correspondence  with  the  Office  of  Man- 
agement and  Budget  has  been  mjade  a  part  of 
this  report.  In  addition,  the  co»nmlttee  has 
added  to  this  report  the  data  submitted  by 
the  Federal  Savings  and  Loan  Advisory  Coun- 
cil pursuant  to  the  annual  rej^ort  require- 
ments   of    the    Federal    Advisory]   Conmilttee 


Act. 


COMMISSION  ON  FEEERAL 
PAPERWORK 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  16424)  to  establish ;a  Commis- 
sion on  Federal  Paperwork. 

Mr.  BENTSEN.  Mr.  President,  the  Sen- 
ate Committee  on  Government  Opera- 
tions yesterday  repoited  H.R.  16424,  a 
bill  to  create  a  Federal  Commission  on 
Papei-work.  This  bill  corresi>onds  to  S. 
3911  which  I  introduced  AugWst  15.  1974, 
along  with  Senators   McIktVRE,  Percy, 

NUNN,    DOMENICI,    BIDEN.    BeKNETT.    MC- 

Gee,  Talmadce,  Brooke,  Holi^ings,  Harry 
F.  Byrd,  Jr  ,  BEALi.  Gravel,  Taft,  Clark, 
Chiles,  and  Tunney. 

I  am  pleased  that  the  Government  Op- 
erations Committee  has  reported  this  bill 
favorably  and  I  urge  the  Senate  to  act 
swiftly  and  expeditiously  o^  final  pas- 
sage. 

Mr.  President,  the  papert\prk  problem 
is  an  immense  and  complex' one  with  no 
easy  solutions.  Particularly  npw,  in  a  time 
of  mushrooming  prices,  a  coiiprehensive, 
updated  assessment  of  the  f«ll  impact  of 
Government  reporting  reqi4rements  on 
our  economy  is  both  timely  4nd  urgently 
needed.  I 

The  Federal  Commission  on  Paper- 
work which  my  legislation  creates  would 
be  composed  of  14  bipartistin  members 
to  recommend  changes  in  Federal  infor- 
mation policies  in  order  to  minimize  the 
burden  and  reduce  the  costd  and  dupli- 
cation imposed  by  Federal  Government 
reporting  requirements  on  the  private 
as  well  as  public  sectors. 

All  of  us,  whether  we  are  in  business, 
government,  or  other  professions,  are  all 
too  familiar  with  the  staggering  paper- 
work burden  which  costs  the  American 
public  an  estimated  $36  bllllbn  per  year. 


Let  me  Just  cite  a  lew  examples.  The 
Federal  Government  spends  an  incredi- 
ble $15  biUlon  a  year  just  to  process  pa- 
perwork. Congressional  committees  have 
estimated  that  the  average  small  busi- 
nessman must  spend  2  V'2  weeks  each  year 
just  filling  out  Federal  forms.  And  it  costs 
small  businessmen  about  $18  billion  a 
year  to  fill  out  the  forms. 

Federal  forms  alone  cost  $1  biUion  a 
year;  directives  cost  another  billion;  re- 
ports cost  $1.3  billion ;  and  then  we  spend 
$1.7  billion  to  file  and  store  these  and 
other  reports  and  records. 

Small  business  in  particular  suffers. 
A  typical  "Mom  and  Pop"  store,  with  an 
income  of  less  than  $30,000  before  ex- 
penses, is  required  to  file  52  tax  forms 
during  the  coiu-se  of  1  year.  As  a  result, 
many  small  businesses  are  being  forced 
to  either  go  out  of  business  or  merge  Into 
very  large  corporations.  These  giant 
firms  can  hire  the  accountants,  lawyers, 
and  communications  experts  they  need 
to  deal  with  government,  then  pass  the 
cost  along  to  us,  the  consumers. 

Consequently  the  American  people  pay 
out  of  both  hands.  We  not  only  pay  taxes 
to  finance  the  production  of  all  these  re- 
ports, forms,  and  directives  in  Washing- 
ton. We  must  also  pay  for  local  lawyers 
and  experts  to  fill  them  out. 

Mr.  President,  the  magnitude  of  the 
problem  is  clear.  In  addition,  the  impact 
of  excessive  Federal  Grovernment  report- 
ing requirements  on  inflation  was  fre- 
quently mentioned  during  the  President's 
recent  economic  summit.  In  short,  the 
paperwork  problem  is  overwhelming  and 
our  means  of  controlling  it  are  in  com- 
plete disarray.  The  problem  is  not  going 
to  get  better;  it  is  only  going  to  get  worse. 

The  House  of  Representatives  passed 
H.R.  16424  on  October  7, 1974,  by  an  over- 
whelming vote  with  123  cosponsors.  The 
bill  is  supported  by  the  Office  of  Man- 
agement and  Budget,  the  General  Serv- 
ices Administration,  the  Government 
Accounting  Office,  the  National  Associa- 
tion of  Manufacturers,  the  National  Fed- 
eration of  Independent  Business  and  the 
National  Small  Business  Association.  I 
ask  unanimous  consent  to  msert  in  the 
Record  at  this  point  an  editorial  endors- 
ing the  concept  of  H.R.  16424  wWch  ap- 
peared in  the  New  York  Times,  Novem- 
ber 4. 1974. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  piinted  in  the  Record, 
as  follows: 

Form  00000000000000000 

Are  you  of  a  mind  to  offer  to  waive  restric- 
tions on  assessment  and  collection  of  defi- 
ciency In  tax  and  acceptance  of  overassess- 
ment?  Just  send  the  government  Form 
870-AD.  the  one  that  supersedes  former  Form 
870-AS,  If  you're  ready  to  own  up  to  a  fi- 
duciary relationship.  Form  56  (revised  2-73) 
should  do  the  trick. 

Businessmen,  don't  forget  your  Form  941 
every  three  months,  telling  the  Federal  Gov- 
ernment how  much  tax  you  have  withheld 
from  your  payroll:  for  your  subsidiaries  In 
the  Virgin  Islands,  Guam  and  American 
Samoa,  of  course,  use  Form  941SS. 

If  any  of  tli»se  forms  are  not  at  hand,  just 
ask  for  Form  2333  which  enebles  you  to  re- 
quest blank  Income  tax  forms.  You  will  then 
receive  Form  4211,  notice  of  payment  due 
for  shipping  and  handling  charges  for  blank 
income  tax  forms  ordered  on  Form  2333. 

Leaflng  through  the  official  manuals,  some- 


one at  the  National  Association  of  Public 
Accountants  has  calculated  that  no  less  than 
10  billion  sheets  of  paper  pass  between  bu- 
reaucrats and  citizens  every  year.  It  costs 
American  business  about  $18  billion  yearly 
to  fill  them  out  and,  accordmg  to  the  Gen- 
eral Accounting  Office,  almost  as  much  on 
the  Government  side  to  pay  people  to  read 
them.  For  that  one  Form  941.  1',  costs  $235 
million  more  to  supply  withholding  tax  data 
quarterly  Instead  of  Just  once  a  year. 

Legislation  to  seek  ways  to  tidy  up  this 
paperwork  morass  sailed  through  the  House 
last  month  and  the  Senate  Government  Op- 
erations Committee  has  the  chance  to  get 
the  measure  out  before  year's  end.  The  prob- 
lem Is  not  new;  it's  Just  that  so  far  no  one 
has  felt  strongly  enough  to  do  much  about 
it.  Now,  with  both  paper  and  money  \n  short 
supply,  the  time  is  ripe  for  the  Federal  Gov- 
ernment to  depart  from  form. 

Mr.  BENTSEJN.  I  share  the  concern  of 
certain  of  my  colleagues  at  setting  up 
yet  another  commission.  But  in  this  case 
the  administration,  the  House  of  Repre- 
sentatives and  the  Senate  Government 
Operations  Committee  as  well  as  a  num- 
ber of  individual  Senators  feel  that  the 
Commission  approach  offers  the  advan- 
tage of  a  short-term,  high-level  effort  to 
study  and  make  recommendatioiis  on 
this  complex  and  pervasive  problem  of 
paperwork.  I  urge  the  Senate's  prompt 
and  expeditious  approval  of  this  legisla- 
tion. 

GOVERNMENT  PAPERWORK 

Mr.  McINTYRE.  Mr.  President,  at  long 
last  this  body  has  before  it  a  truly 
meaningful  piece  of  legislation  to  cut 
the  paperwork  burden  that  is  falling  on 
us  all,  but  most  heavily  on  the  Nation's 
small  businessmen. 

This  measure,  H.R.  16424,  to  establish 
a  Commission  on  Federal  Paperwork,  the 
bill  that  the  House  of  Representatives 
passed  unanimously,  and  which  I  hope 
the  Senate  will  do  the  same,  is  truly  im- 
portant. 

While  we  continue  our  efforts  to  cut 
paperwork  by  legislation,  this  2-year 
commission  will  work  to  establish  the 
ways  and  means  to  insure  that  we  never 
end  up  submerged  by  paper  the  way  we 
are  today. 

Mr.  President,  this  is  1  month's  ac- 
cumulation of  government  forms  sent  to 
a  small  businessman.  As  you  can  see,  it 
is  about  8  inches  high.  That  seems  to  me 
to  be  an  awful  amount  of  paperwork  for 
any  man  to  have  to  fill  out  every  month. 

We  have  to  stop  cutting  down  the  trees, 
making  the  trunks  into  paper,  printing 
them  with  OMB  clearance  numbers  and 
then  asking  cur  mail  carriers  to  deliver 
them  just  to  plague  our  small  business- 
men. It  must  stop. 

This  legislation  is  a  good  way  to  do  it. 

The  14-man  commission,  set  up  by  this 
legislation,  would  have  a  budget  of  be- 
tween $4  and  $6  million  to  do  a  complete 
study  of  the  Federal  paperwork  biuden. 

With  that  study  in  hand,  we  will 
quickly  be  able  to  draw  on  other  work 
done  by  the  Senate  Select  Committee  on 
Small  Business,  the  Senate  Government 
Operations  Committee,  and  the  General 
Acounting  Office,  and  rapidly  implement 
its  recommendations. 

Now,  many  of  the  Members  of  this 
chamber  look  with  disfavor  on  commis- 
sions. They  believe  they  accomplish  noth- 
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ing.  But  let  me  point  out  that  many 
commissions  have  accomplished  a  great 
deal  of  work  for  the  Government. 

The  Commission  on  Government  Pro- 
curement, for  instance,  set  up  in  1969, 
made  149  recommendations.  As  of  July  1 
this  year.  25  had  been  put  into  effect, 
including  a  policymaking  office  on  pro- 
curement in  the  Office  of  Management 
and  Budget. 

Others  in  the  Chamber  look  with  dis- 
favor on  spending  over  $4  million  for 
this  study,  but  the  General  Accounting 
Office  WTote  to  tlie  Government  Opera- 
tions Committee  t,o  say  that  a  study  of 
the  Federal  paper^rork  burden,  even  if 
they  had  the  manpower,  the  expertise,  or 
the  ability  to  conduct  the  study,  would 
cost  them  at  least  $3  million. 

Now,  there  is  a  study  going  on  in  the 
Office  of  Management  and  Budget,  but 
that  study  is  very  small.  Peat,  Marwick 
&  Mitchell,  the  high  bidder  on  a  con- 
tract that  was  valued  at  about  $100,000, 
to  study  the  clearance  procedures  at  the 
Office  of  Management  and  Budget  and 
come  up  with  recommendations  on  how 
to  cut  government  paperwork,  is  not  go- 
ing to  be  able,  to  my  mind,  to  come  up 
with  more  than  the  most  general  recom- 
mendations. 

Of  course,  any  recommendations  that 
the  OMB  does  come  up  with  should  be 
of  great  relevance  to  this  commission. 

With  all  this  information  around,  the 
Commission  on  Federal  Paperwork  cer- 
tainly is  not  going  to  have  to  start  in 
the  dark. 

My  Subcommittee  on  Government 
Regulation  of  the  Senate  Small  Business 
Committee,  for  instance,  has  compiled 
a  substantial  record  on  Government 
paperwork  which  has  led  me  to  fight 
for  changes  to  annualize  social  security 
wage  reporting  from  the  current  quar- 
terly system  to  alter  the  clearance  proc- 
ess for  Government  forms  by  removing 
oversight  from  the  Office  of  Management 
and  Budget  to  the  General  Accounting 
Office  for  independent  regulatory  agen- 
cies; and  to  suggest  to  the  Government 
Operations  Committee  legislation  to  re- 
quire that  all  Senate  committees  at  least 
study  the  paperwork  effect  of  legisla- 
tive proposals  before  reporting  them  out. 

There  is  also  substantial  other  work 
that  the  commission  can  call  upon.  First, 
the  Securities  and  Exchange  Commis- 
sion has  been  working  with  the  securities 
industry  self-regulators  and  other  bodies 
to  develop  a  comprehensive  set  of  forms 
designed  to  cut  the  paperwork  burden 
on  small  broker  dealers. 

While  thif  development  may  have  hit 
a  short-term  snag,  the  SEC  still  believes 
it  will  have  a  comprehensive,  new  codi- 
fication of  simplified  forms  for  use  next 
year.  I  would  urge  that  the  Commission 
study  the  SEC  approach— while  at  the 
same  time  urging  the  SEC  to  complete 
its  work  as  ouickly  as  possible  and  over- 
come any  bureaucratic  intransigence  by 
the  self-regulators. 

Additionally,  the  Federal  Communica- 
tions CommLssion  has  been  working  with 
its  own  industry  to  cut  form  pollution. 

These  are  steps  in  the  right  direction. 
But  we  need  more  direction.  We  need 
to  have  a  Federal  paperwork  policy 
spelled  out.  We  need  to  have  work  done 


as  quickly  ds  possible  to  insure  that  there 
is  a  minimum  of  duplication  of  informa- 
tion gathering. 

One  man  from  Massachusetts  called 
me  recently  to  tell  me  that  he  had  been 
overcome  by  forms.  His  one  bookkeeper 
was  planning  to  retire  at  the  end  of  the 
year,  and  he  did  not  know  what  he  was 
going  to  do  to  keep  up  with  Federal  form 
pollution.  Already  he  was  planning  to 
nght  r  Federal  Trade  Commission  re- 
quest for  information.  "Anything  you 
can  do  to  tut  this  paperwork,"  he  said. 
"Anything." 

But,  Mr.  President,  along  that  line, 
this  is  not  just  anything.  This  Commis- 
sion is  a  completely  thought-out  method 
of  iTi'^uring  that  we  once  and  for  all  get 
a  handle  on  the  Federal  need  for  infor- 
mation while  insuring  that  our  citizenry 
do  not  feel  overburdened  by  paperwork — 
or,  ^'or  that  matter,  feel  that  their  Gov- 
ernment no  longer  trusts  them. 

The  time  has  come,  Mr.  President,  to 
enact  this  legislation.  I  ask  that  the 
measure  be  put  to  a  voice  vote  and  sent 
to  the  White  House  for  the  President's 
signature. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
ir.  the  Record  an  excerpt  from  the  re- 
port <No.  93-1323),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Purpose 
H.R.  16424  would  establish  a  temporary 
Commission  on  Federal  Paperwork,  direct 
It  to  make  a  comprehensive  study  of  all 
Federal  paperwork  generated  by  various  re- 
porting requirements,  and  report  Its  findings 
and  recommendations  to  the  Congress  and 
the  President  within  2  years. 

More  specifically,  the  Commission  would 
be  required  to  (1)  study  and  Investigate 
s'atutes.  policies,  rules,  regulations,  proce- 
dures, and  practices  of  the  Federal  Govern- 
ment relative  to  information-gathering, 
processing  and  dissemination,  and  the  man- 
agement and  control  of  these  information 
activities;  (2)  ascertain  what  changes  are 
possible  and  desirable  In  existing  statutes, 
policies,  and  practices;  and  (3)  make  a  final 
report  to  th?  Congress  and  the  President 
within  2  years  of  Its  first  meeting,  containing 
a  review  of  its  findings,  and  recommendations 
for  changes  in  such  statutes,  policies,  pro- 
cedures, and  practices.  Its  ultimate  objective 
would  be  to  (1)  assure  the  availability  of 
necessary  information  to  Federal  officials; 
(2)  minimize  the  paperwork  burden  on 
others;  (3)  guarantee  appropriate  stand- 
ards of  confidentiality  for  information  held 
by  private  citizens  or  the  Federal  Govern- 
ment; (4)  maximize  the  usefulness  of  In- 
formation to  the  Federal  Government  and 
the  public;  (5)  reduce  duplication  of  infor- 
mation-gathering by  Federal,  State,  and  lo- 
C3l  governments,  and  by  others;  and  (6)  re- 
duce the  costs  of  Federal  paperwork. 

The  Commission  would  be  composed  of  14 
members  drawn  from  Federal,  State,  and  lo- 
cal governments,  and  from  the  private  sector. 
The  Federal  Government  members  would  in- 
clude two  each  from  the  Senate  and  the 
House  of  Representatives,  appointed  on  a  bi- 
partisan basis  by  the  presiding  officers  of  their 
respective  Houses;  the  Comptroller  General 
of  the  United  States;  the  Director  of  the  Of- 
fice of  Manaegment  and  Budget;  and  a  Fed- 
eral official  or  employee,  appointed  by  the 
President  of  the  United  States.  Two  members 


would  be  appointed  by  the  President,  on  a 
bipartisan  basis,  from  State  and  local  govern- 
ments; and  five  members  would  be  appointed 
by  the  President,  on  a  bipartisan  basis,  from 
the  private  sector.  Including  representatives 
of  small  business,  labor,  and  other  interested 
groups. 

Finally,  the  Office  of  Management  and 
B.idget  would  be  required  in  coordination 
with  other  Federal  agencies,  to  formulate 
views  on  the  Commission's  recommendations, 
carry  out  other  recommendations  with  which 
they  are  in  agreement.  Upon  submission  of 
the  Commission's  final  report,  the  Office  of 
Management  and  Budget  is  required  to  re- 
port to  the  Congress  and  the  President  on  the 
action  being  taken,  at  least  once  every  6 
months,  and  submit  a  final  report  within  2 
years. 

BACKGROUND 

Over  a  period  of  many  years,  numerous 
studies  have  been  conducetd  by  government 
agenices  and  congressional  committees  with 
respect  to  the  nature,  extent,  and  cost  of  Fed- 
eral paperwork,  and  the  burden  It  imposes 
on  the  people  of  this  Nation. 

In  a  report  to  the  Congress,  in  August  1973 
(B-14673),  the  General  Accounting  Office  at- 
tempted to  Identify  some  of  the  costs  of  the 
Federal  paperwork  burden,  stating: 

"In  1955  a  Hoover  Commission  task  force 
report  on  records  management  stated  that 
Federal  agencies  were  spending  about  $4  bil- 
lion a  year  on  paperwork.  No  one  knows  how 
much  these  agencies  have  actually  spent  in 
fiscal  year  1973,  but  estimates  indicated  it 
could  be  as  much  as  $15  billion,  .  .  . 

"No  one  really  knows  how  much  of  the  esti- 
mated $15  billion  spent  on  paperwork  in  fiscal 
1973  could  be  saved  if  agencies  made  a  greater 
effort  to  control  it.  The  potential  benefit  from 
improvements  In  this  area  can  be  Illustrated 
by  the  calculation  that  Government-wide 
cost  reductions  of  only  1  percent  of  the  esti- 
mated $15  billion  would  produce  savings  of 
$150  million." 

In  April  1973,  the  Senate  Select  Committee 
on  Small  Business  issued  a  report  on  the 
Federal  Paperwork  Burden  (S.  Kept.  93-125) 
in  which  it  was  stated  that: 

"The  Federal  paperwork  problem  has  been 
described  as  reaching  crisis  proportions.  Con- 
gressional offices  receive  thousands  of  constit- 
uent letters  each  year  complaining  about  the 
burden  of  complying  with  the  Federal  bu- 
reaucracy's demands  for  more  information. 
This  proliferation  of  paperwork  has  been 
termed  by  Senator  Mclntyre  as  'Federal 
Forms  Pollution,'  a  vivid  and  apt  description 
of  the  millions  of  cubic  feet  of  paper  churned 
out  by  the  Federal  bureaucracy  for  reporting 
purposes  each  year. 

"It  has  been  estimated  that  the  amount 
of  paper  flowing  Into  Federal  Eigencies  each 
year  fills  4'2  million  cubic  feet  of  space. 
Federal  paperwork  management  costs  in  ex- 
cess of  $8  billion  annually.  The  Federal  bu- 
reaucracy generates  more  than  two  billion 
pieces  of  paper  per  annum.  According  to 
these  figures,  there  are  10  forms  to  be  filled 
out  each  year  for  every  man,  woman  and 
child  in  the  United  States. 

"As  of  December  31,  1971,  the  Office  of 
Management  and  Budget  reported  that  there 
were  5,298  different  types  of  approved  public 
use  forms,  excluding  all  tax  and  banking 
forms.  Individuals  and  business  firms,  by  a 
conservative  estimate,  spend  130.5  million 
man-hours  per  year  filling  out  all  of  the 
necessary  Federal  report  forms.  This  esti- 
mate is  in  addition  to  the  millions  of  hours 
spent  on  such  reporting  tasks  as  the  IRS 
tax  forms. 

"The  small  buslnesman  carries  the  heaviest 
portion  of  this  burden.  A  firm  employing  not 
more  than  50  people,  for  example,  is  required 
to  fill  out  as  many  as  75  to  80  different  types 
of  forms  in  the  course  of  one  year.  Many 
of  those  reports  are  several  pages  long.  The 
cost  of  compliance   is   Immense   as  Senator 
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Mclntyre,  subcommittee  chalrr  lan,  noted  in 
opening  the  first  hearing.  f 

"  "In  sheer  dollars  and  cents  terms,  we  are 
paying  out  billions  of  dollars  ii  unnecessary 
taxes  and  In  higher  prices  on  cotisvimer  prod- 
ducts.  By  one  estimate.  It's  costing  about  $18 
billion  a  year  at  all  levels  of  CSjovernment  to 
print,  shuffle,  and  sort  all  of  these  forms. 
It  Is  also  costing  small  businessmen  about 
$18  billion  to  fill  out  the  different  forms.  In- 
ternal Revenue  forms,  wage  and  price  forms, 
social  security  forms,  quarte  rly  this  and 
monthly  that.  And  the  cost  of  tl  le  small  busi- 
nessman must  necessarily  be  p.nssed  on  to 
you  and  me,  to  the  consumer/" 

On  September  11  and  12.  19T3,  the  Senate 
Committee  on  Government  Operations  held 
hearings  on  two  bills.  S.  200i  and  S.  1812, 
which  were  designed  to  reduce  ihe  paperwork 
burden  on  Americans.  generalK-,  and  on  the 
small  business  corrununlty.  In  particular. 
S.  200  would  have  required  tnat  new  forms 
and  reports,  and  revisions  of  Existing  forms 
and  reports,  resulting  from  igislatlon,  be 
contained  in  reports  of  all  stankllng  commit- 
tees reporting  such  legislation.  This  bill  was 
opposed  by  virtually  all  Senate  standing  com- 
mittee Chairmen  on  the  groundl  that  it  would 
be  burdensome  and  Impractical  and  that  Its 
effectiveness  and  feasibility  were  doubtful. 
S.  1812  would  have  transferred)  the  adminis- 
tration of  the  Federal  Reportk  Act  of  1942 
from  the  Office  of  Managemerft  and  Budget 
to  the  General  Accounting  Ofnce;  made  the 
Internal  Revenue  Service  subject  to  the  pro- 
visions of  that  Act;  and  made  the  Comp- 
troller General  responsible  forlthe  supervi- 
sion of  all  Federal  tax  forms.  iThls  bill  was 
opposed  by  the  Comptroller  Gineral  on  the 
ground  that  it  would  have  involved  the 
Comptroller  General,  and  thejGeneral  Ac- 
counting Office,  In  the  day-to-pay  perform 
ance  of  e.xecutlve  branch  activities  in  a  man 
ner  inconsistent  with  its  role  ts  an  agency 
in  the  legislative  branch  and  as^n  independ- 
ent auditor  for  the  Congress. 
Management  and  Budget  and 
Department  also  opposed  e 
S.   1812. 

Having  concluded  that  net 
bills  would  meet  the  probl 
further  study  was  required,  t 
directed  the  Comptroller  General  to  make  a 
pilot  study  and  supply  the  Cotnmlttee  with 
recommendations   for  remedial',  action. 

With  the  approval  of  this  C0mmittee,  the 
General  Accounting  Office  undirtoolc  an  in- 
depth  study  of  the  manner  ih  which  the 
Office  of  Management  ard  Buddet  was  carry- 
ing out  its  responsibilities  undn'  the  Federal 
Reports  Act  with  particular  reference  to  the 
Department  of  Labor  which,  as;  of  December 
1973,  had  296  public-use  forma'  and  receives 
annually  44  million  forms  wljich  take  the 
public  16  million  man-hours  ip  complete. 

In  May  1974,  representative^  of  the  Gen- 
eral Accounting  Office  conducied  a  briefing 
session,  attended  by  Senator*  Sam  Nunn, 
who  had  chaired  the  earlier  bearings,  and 
the  Committee  staff,  and  subi  altted  a  prog- 
ress report.  The  study  is  expec  :ed  to  be  com- 
pleted in  January  1975. 

The  Committee  has  beeii  nformed  that 
the  Office  of  Management  aafd  Budget  has 
contracted  with  a  well-knowl  management 
firm,  at  a  cost  of  approximately  $100,000.  for 
a  study  of  the  problem  to  determine  how 
the  Office  of  Management  aucu Budget  is  per- 
forming its  tasks  under  the  federal  Reports 
Act  of  1942  in  controlling  tl^  generation  of 
paperwork.  The  contractor  Is 
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business  paperwork  burden  Is  related  to  re- 
ports covered  by  the  Federal  Reports  Act, 
with  special  attention  to  the  extent  of  the 
burden  imposed  by  required  reports  which 
are  not  covered  by  the  Act.  The  contractor 
Is  to  furnish  a  progress  report  in  December 
1974,  and  a  final  report  In  March  1975. 

CONCLUSIONS 

It  Is  evident  that  the  paperwork  burden 
Imposed  on  the  American  people  Is  growing 
with  each  passing  year,  and  the  taxpayers  of 
this  Nation  are  supplying  huge  sums  of 
money  and  imconscionable  amounts  of  time 
and  effort  to  support  the  ever-growing  re- 
porting requirements  In  the  form  of  taxes 
paid  and  time  and  services  required  to  en- 
able them  to  meet  these  requirements. 

That  there  is  no  immediate  end  In  sight 
and  the  growtli  continues  in  a  disorganized 
manner  Is  further  evidenced  by  a  recent 
communication  from  the  Deputy  Comptroller 
General  of  the  United  States  In  which  he 
st.ites  that: 

"Examples  of  data  and  information  col- 
lection problems  abound.  For  instance,  dur- 
ing a  study  of  data  collection  in  the  energy 
area,  we  found  that  there  Is  no  central  agency 
In  the  Govennnent  responsible  for  directing 
or  cjordtnating  the  collection  of  energy  data, 
nor  Is  there  any  agency  whose  principal  re- 
sponsibility 13  the  analysis  of  energy  data, 
as  such.  Yet,  the  magnitude  and  scope  of 
energy  data  collection  is  enormous.  As  of 
March  1973,  15  major  Federal  agencies  were 
circulating  145  energy-related  questionnaires 
to  the  States  and  the  private  sector.  These 
qtie-tlonnaires  require  11  million  responses." 

It  should  be  stated  that  the  Committee  has 
so!ne  doubts  with  respect  to  the  advisability 
of  creating  another  agency,  although  tem- 
porary, to  study  this  problem,  prior  to  the 
receipt  of  the  findings  and  recommendations 
which  will  resvilt  from  the  two  ongoing 
studies.  However,  a  consideration  of  alter- 
natives indicated  that  this  action  can  be 
expected  to  supply  the  Information  required 
to  decrease  the  costs  and  burdens  which  now 
exist. 

It  is  apparent  that  the  study  provided  for 
In  this  bill  13  much  broader  than  the  on- 
going studies  and  Is  expected  to  cover  all 
possible  aspects  of  the  problem,  including 
the  burdens  imposed  by  required  State  and 
local  government  reports  and  the  duplication 
which  these  entail. 

The  broad  mandat*  of  the  Commission  Is 
not  limited  to  the  specified  subjects  for  con- 
sideration. Tlie  Commission's  function  is  to 
make  a  comprehensive  study  and  provide 
meaningful  recommendations  to  the  Con- 
gress and  the  President  for  both  admlnlstra- 
tiv<.'  and  legidatlve  remedies  to  relieve  the 
great   and  ever-growing   paperwork   burden. 


DISPOSITION  OP  CERTAIN  EXCESS 
FEDERAL    PROPERTY 

Tlie  Senate  proceeded  to  consider  the 
bill  (H.R.  8958)  to  amend  the  Federal 
Property  and  Administrative  Senices 
Act  of  1949  to  provide  for  the  disposal 
of  certain  exce.ss  and  surplus  Federal 
property  to  the  SecretaiT  of  tlie  Interior 
for  the  benefit  of  any  group,  band,  or 
tribe  of  Indians,  which  had  been  reported 
from  the  Committee  on  Government  Op- 
erations with  an  amendment.  On  page 
2.  in  line  11,  after  "located",  insert  a 
colon  and  tl>e  following: 

Provided.  That  such  transfers  shall  be  made 
to  Oklahoma  Indian  tribes  recognized  by  the 
Secretary  of  the  Interior  when  such  land 
(1)  is  located  within  the  boundaries  of  for- 
mer reservations  in  Oklahoma  as  defined  by 
the  Secretary  of  the  Interior  and  when  such 
land  was  held  In  trust  by  the  United  States 
for  an  Indian  tribe  at  the  time  of  Its  acquisi- 
tion by  the  United  States,  or  (2)   Is  contig- 


uous to  land  pre-^ently  held  In  trust  by  the 
United  States  for  an  Oklahoma  Indian  tribe 
and  was  at  any  time  held  in  trust  by  the 
United  States  for  an  Indian  tribe". 

The  amendment  was  agreed  to. 

Tha  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  93-1324),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  In  the 
Record,  as  follows: 

COMMrrTEE     AMENDMENT 

The  amendment  adopted  by  the  commit- 
tee is  as  follows: 

On  page  2,  line  11,  after  the  word  "lo- 
cated" Insert  the  following: 

:  Proinded,  That  such  transfers  shall  be 
made  to  Oklahoma  Indian  tribes  recognized 
by  the  Secretary  of  the  Interior  when  such 
land  (1)  is  located  within  the  boundaries 
of  former  reservations  in  Oklahoma  as  de- 
fined by  the  Secretary  of  the  Interior  and 
when  such  land  was  held  In  trust  by  the 
United  States  for  an  Indian  tribe  at  the 
time  of  the  acquisition  by  the  United  States, 
or  (2)  Is  contiguous  to  land  presently  held 
In  trust  by  the  United  States  for  an  Okla- 
homa Indian  tribe  and  was  at  any  time  held 
in  trust  by  the  United  States  for  an  Indian 
tribe. 

EXPLANATION     OF    COMMnTEE     AMENDMENT 

The  Committee  amendment  to  H.R.  8958 
adds  a  provision  that  will  extend  the  same 
disposal  authority  for  excess  land  In  Okla- 
homa that  Is  provided  by  the  bill  for  the 
rest  of  the  United  States.  This  provision 
Ls  necessitated  by  the  fact  that  there  are 
no  reservations  in  Oklahoma.  Without  the 
proviso  added  by  this  amendment  the  au- 
thority granted  by  HH.  8958  would  have  no 
applicability  to  Okla'ioma.  The  amendment 
provides  for  transfers  of  excess  public  land 
to  Oklahoma  tribes  If  such  land  Is  located 
within  the  boundaries  of  former  reservations 
In  Oklahoma  as  defined  by  the  Secretary 
of  the  Interior  if  such  land  was  held  in  trust 
by  the  United  States  for  a  recognized  Indian 
tribe  at  the  time  of  its  acquisition,  or  if 
the  land  Is  contiguous  to  land  held  In  trust 
for  an  Oklahoma  tribe  and  at  any  time  In 
Its  history  was  held  In  trust  by  the  United 
States  for  an  Indian  tribe. 

BACKCROTJND 

Under  existing  law,  Indians  residing  on 
reservations  are  governed  under  a  trustee 
arrangement  administered  by  the  Secretan' 
of  the  Interior  through  the  Bureau  of  Indian 
Affairs. 

When  federally-owned  laud  located  within 
a  reservation  Is  declared  excess  to  the  needs 
of  an  agency  using  the  laud,  the  Indians 
on  that  reservation  do  not  have  preferential 
rights  In  obtaining  the  property.  Instead, 
it  is  treated  as  any  other  excess  property 
under  the  Federal  Pro'^erty  and  Administra- 
tive Services  Act  of  1949,  as  amended. 

If  the  Indians  wish  to  obtain  the  excess 
land,  they  must  ask  the  Interior  Depart- 
ment to  make  a  request  for  it  from  the  Gen- 
eral Services  Administration.  Interior  has 
discretion  to  make  such  a  request;  It  is  not 
required  to  do  so.  By  the  same  token.  GSA 
weighs  the  Interior  request  along  with  any 
others  made  by  other  Federal  agencies.  If 
GSA  determines  that  Interior  has  the  great- 
est priority,  then  it  transfers  the  land  to 
the  Interior  Department,  subject  to  the  ap- 
proval of  the  Office  of  Management  and 
Budget. 

In  other  words,  the  Indiana'  obtaining  use 
of  the  excess  property  Is  contingent  upon  ( 1 ) 
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Interior's  requesting  the  land  from  GSA; 
(2)  GSA's  deciding  to  transfer  the  land  to 
Interior;  and  (3)  OMBs  approving  the  trans- 
fer. The  Indians  are  by  no  means  guaran- 
teed the  use  of  the  land  located  within  their 
reservation,  and  there  have  been  examples 
of  such  use  being  denied  them. 

H.R.  8958  makes  it  mandatory  that  GSA 
convey  excess  land  located  within  a  reserva- 
tion to  the  Secretary  of  the  Interior  to  be 
held  in  trust  for  such  use  as  the  Indian  tribe 
located  on  the  reservation  believes  best. 

There  may  be  situations  where  another 
Federal  agency  may  wish  to  obtain  such  ex- 
cess property  to  support  the  operation  of  a 
program  beneficial  to  the  Indian  tribe.  In 
these  cases  the  tribe  can  devote  such  land 
and  faculties  for  the  agency's  operations 
as  it  sees  fit. 

Since  the  needs  of  Federal  agencies  often 
change,  it  Is  not  possible  to  estimate  how 
much  land  might  eventually  be  transferred 
under  the  terms  of  H.R.  8958.  It  is  not  con- 
templated that  large  amounts  of  property 
will  be  Involved. 

ESTIMATED  COST  OF  LEGISLATION 

Enactment  of  H.R.  8958  will  result  in  no 
additional  costs  to  the  Government. 


SURPLUS  RAILWAY  EQUIPMENT 
FOR  THE  HAWAII  CHAPTER, 
NATIONAL  RAILWAY  HISTORICAL 
SOCIETY 

The  bill  (H.R.  1355)  to  donate  certain 
surplus  railway  equipment  to  the  Hawaii 
Chapter  of  the  National  Railway  Histori- 
cal Society,  Inc..  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


PAYMENT  OF  CERTAIN  SUB- 
SCRIPTION    CHARGES 

The  bill  (H.R.  7072)  to  allow  advance 
payment  of  subscription  charges  for  pub- 
lication for  official  use  prepared  for  audi- 
tory as  well  as  visual  usage,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  93-1330) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  purpose  of  H.R.  7072  Is  to  define  the 
term  "other  publications"  as  used  in  the  act 
of  June  12,  1930  (46  Stat.  580:  31  U.S.C.  530a) , 
as  amended,  to  allow  the  Federal  Govern- 
ment to  make  advance  subscription  payments 
for  audio-visual  as  well  as  printed  materials. 

BACKGROUND 

Advance  subscription  payments  by  Govern- 
ment agencies  are  generally  prohibited  by  the 
provisions  of  section  3648,  Revised  Statutes, 
31  U.S.C.  529,  with  the  exception  of  advance 
payments  for  newspapers,  magazines  and 
other  periodicals  for  official  use.  The  Comp- 
troller General  twice  has  ruled  that  magnetic 
tapes  and  other  audio-visual  materials  can- 
not be  considered  to  be  'publications"  within 
the  meaning  of  that  term  as  used  in  31  U.S.C. 
531.  Consequently,  advance  subscription  pay- 
ments for  such  Items  cannot  be  made  at  this 
time. 

In  the  past  few  years,  technological  devel- 
opments in  the  Information  dissemination 
Industry  have  greatly  increased  the  use  of 
microfilm,  microfiche,  and  audio  tape  for 
published  materials,  especially  In  educa- 
tional, scientific,  and  medical   areas.  Many 


Government  agencies  have  begun  purchasing 
such  audio-visual  periodicals  for  agency  use. 
However,  they  are  not  able  to  take  advantage 
of  the  obvious  benefits  of  purchasing  these 
items  by  advance  subscription,  including 
greatly  decreased  costs. 

H.R.  7072  would  extend  the  definition  of 
the  term  "other  publications"  to  include  any 
publication  printed,  microfilmed,  photo- 
copied, or  magnetically  or  otherwise  recorded 
for  auditory  or  visual  usage.  The  significant 
savings  that  are  available  through  the  use  of 
subscription  purchases  of  such  material  will 
be  realized  by  Government  agencies  with  the 
enactment  of  this  legislation. 

ESTIMATED    COST 

H.R.  7072  will  not  result  In  additional  costs 
to  the  Government:  to  the  contrary,  it  can  be 
expected  to  result  in  a  reduction  in  expendi- 
tures as  well  as  Improved  services  available  to 
Government  agencies.  It  has  been  estimated 
that  a  10  percent  savings  results  from  pur- 
chasing publications  by  advance  subscription 
payments. 


MODIFICATION  OF  CERTAIN  RE- 
PORTING REQUIREMENTS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  14718)  to  discontinue  or  mod- 
ify certain  reporting  requirements  of 
law  which  had  been  reported  from  the 
Committee  on  Government  Operations 
with  amendments. 

On  page  7,  beginning  with  line  3,  strike 
out: 

(12)  Section  5  of  the  Act  entitled  "An 
Act  to  provide  for  the  conservation  of  an- 
thracite coal  resources  through  measures  of 
flood  control  and  anthracite  mine  drainage, 
and  for  other  purposes",  approved  July  15, 
1955  (69  Stat.  353:  76  Stat.  935;  30  U.S.C. 
575),  is  amended  by  striking  out  the  last 
sentence  thereof,  thereby  eliminating  the 
annual  report  to  the  Congress  by  the  Secre- 
tary on  actions  taken  under  the  program 
for  sealing  of  abandoned  coal  mines  or  the 
filling  of  voids  in  abandoned  coal  mines. 

On  page  7,  in  hne  12,  strike  out  "(13) " 
and  insert "(12)". 

On  page  8,  in  line  3,  strike  out  "(14)" 
and  insert "<13j". 

On  page  8,  in  line  13,  strike  out  "(15)" 
and  insert  "(14)". 

On  page  8,  in  line  21,  strike  out  "(16)" 
and   insert   "(15)". 

On  page  9,  in  line  11,  strike  out  "(17)" 
and  insert  "<16)". 

On  page  9,  beginning  with  line  20, 
strikeout: 

(18)  Section  2  of  the  Act  entitled  "An  Act 
to  provide  for  the  disposal  of  materials  on 
the  public  lands  of  the  United  States",  ap- 
proved July  31,  1947  (61  Stat.  681;  76  Stat. 
588,  30  U.S.C.  602)  Is  amended  by  striking 
out  "(a) "  immediately  after  "Sec.  2."  and  by 
striking  out  subsection  (b)  thereof,  thereby 
eliminating  the  semiannual  report  to  the 
Congress  of  negotiated  contracts  for  the  dis- 
position of  materials  or  products  on  public 
lands. 

(19)  Section  17(g)  of  the  Act  entitled  "An 
Act  to  promote  the  mining  of  coal,  phosphate, 
oil,  oil  shale,  gas.  and  sodium  on  the  public 
domain",  approved  February  25,  1920  (41 
Stat.  443;  74  Stat.  783;  30  U.S.C.  226(g)),  is 
amended  by  striking  out  the  last  sentence 
thereof,  thereby  eliminating  the  annual  re- 
port to  the  Congress  by  the  Secretary  on  all 
agreements  whereby  the  United  States  or  Its 
lessees,  shall  be  compensated  for  drainage 
of  oil  or  gas  from  United  States  owned  land 
resulting  from  wells  drilled  on  adjacent  lands. 

On  page  10,  in  line  13,  strike  out 
"(20)"  and  insert  "(18)". 


On  page  11,  in  line  5,  strike  out  "(22)" 
and  insert  "(19) ". 

On  page  11,  In  line  14,  strike  out 
"(23)"  and  insert  "(20)". 

On  page  11,  in  line  21,  strike  out 
"(24)"  and  insert  "(21)". 

On  page  12,  in  line  5,  strike  out  "(25)" 
and  insert  "(22)". 

On  page  12,  in  line  11,  strike  out 
"(26)"  and  insert  "(23)". 

On  page  15,  beginning  with  line  20, 
strike   out : 

(1)  Section  410(d)  of  the  Act  entitled  'An 
Act  to  authorize  appropriations  dxirlng  the 
fiscal  year  1970  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  tracked  combat 
vehicles,  and  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  and 
to  authorize  the  construction  of  test  facili- 
ties at  Kwajalein  Missile  Range,  and  to  pre- 
scribe the  authorized  personnel  strength  of 
the  Selected  Reserve  of  each  reserve  com- 
ponent of  the  Armed  Forces,  and  for  other 
purposes",  approved  November  19,  1969  (83 
Stat.  212;  50  U.S.C.  1436(d)),  Is  hereby 
amended  to  read  as  follows: 

"(d)  The  Secretary  of  Defense  shall,  not 
later  than  December  31  of  each  year,  file 
with  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  a 
report  on  persons  who  have  filed  reports 
with  him  for  the  preceding  fiscal  year  pur- 
suant to  subsections  (b)(1)  and  (b)(2)  of 
this  section.  The  Secretary  shall  Include  In 
the  report  such  Information  as  he  deems  ap- 
propriate and  shall  list  the  defense  con- 
tractors for  whom  these  persons  worked 
or  for  whom  they  performed  services.". 

On  page  16,  in  line  14,  strike  out 
"(2)"  and  in-sert  "(1)". 

On  page  16,  beginning  with  line  23, 
strike  out: 

(3)  Section  4(d)  of  the  Federal  Water 
Power  Act,  as  amended  (49  Stat.  840:  16 
U.S.C.  797(d)),  Is  hereby  amended  to  read 
as  follovra: 

"(d)  To  make  public  from  time  to  time 
the  Information  secured  hereunder  and  to 
provide  for  the  publication  of  its  reports  and 
investigations  in  such  form  and  manner  as 
may  be  best  adapted  for  public  Information 
and  use.  The  Commission  shall  submit,  as 
part  of  its  annual  report  to  the  Congress 
for  the  fiscal  year  preceding,  a  classified  re- 
port showing  the  permits  and  licenses  Issued 
under  this  part,  and  In  each  case  the  par- 
ties thereto,  the  terms  prescribed,  and  the 
moneys  received,  If  any,  on  account  thereof.". 

On  page  17,  in  line  10,  strike  out  "(4) " 
and  insert  "  ( 2 )  ". 

On  page  18,  in  line  1,  strike  out  "(5)" 
and   insert   "(3)". 

On  page  18,  in  line  8,  strike  out  "(6)" 
and  insert  "(4) ". 

On  page  18,  in  line  15.  strike  out  "(7) " 
and  insert  "( 5 )  ". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  13-1332),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PUBPOSE 

The  purpose  of  H.R.  14718  is  to  authorize 
(1)  the  elimination  of  certain  executive  de- 
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partment  and  atjency  reports  which  are 
required  by  law  but  which  ifre  no  longer 
considered  necessary:  (2)  a  decrease  In  the 
frequency  of  certain  other  reports:  and  (3) 
a  modification  in  the  substAice  of  certain 
other  reports  so  as  to  maie  th»m  more 
useful  to  the  Congress.  A  summary  and 
explanation  of  the  reports  affected  by  tlie 
bill  is  set  forth  in  an  appendix,  as  It 
appeared  In  House  Report  93-1114. 

H.R.  14718  was  passed  by  the  House  of 
Representatives  on  August  5.  1^74. 

BACKGROPND      1 

Previous  actioiA 

The  Congress  has  long  followed  a  practice 
of  requiring  the  preparation  »d  submission 
of  reports  by  executive  deoartments  and 
agencies  wtlh  respect  to  a  \wde  variety  of 
programs.  The  purpose  of  thele  reports  is  to 
provide  detailed  and  periodic  information  for 
tlie  vise  of  the  Congress  in  Evaluating  the 
effectiveness  and  efficiency  of  ^ograms  whlcli 
are  administered  by  executiv«|agencies.  How- 
ever, reports  which  were  requi  ed  and  u'ilized 
when  a  program  wns  first  ins  :ituted  become 
unnecessary  because  of  chan  es  in  program 
emphasis  or  because  essenti  \.\  information 
can  be  readily  obtained  hrough  other 
sources  or  reports 

Over  the  years,  these  report  i  have  involved 
the  utilization  of  substantlll  amoiuits  of 
manpower  in  their  preparatlai  and  the  ex- 
penditure of  considerable  svfcns  of  money. 
When  submitted,  an  exBrnirmtion  of  these 
reports  generated  a  substantial  pape-work 
burden  for  Members  of  Conjress,  congres- 
sional committees  and  their  italTs. 

Prom  time  to  time,  the  Congress  has  re- 
viewed the  continued  requirement  for  such 
reports,  and  legislation  similar  to  the  sxibjecl 
bill  has  been  enacted  to  elimiqate  or  modify 
the  requirements  for  such  reports.  Thus,  the 
act  of  May  29,  1928  (45  Stat»  986)  repealed 
requirements  for  tlie  submision  of  128  re- 
ports; the  act  of  Angus:  7.  1946  (60  Slat. 
866),  repealed  62  reporting  reqnlrements;  the 
act  of  October  31,  1951  (65  ftat.  701 1 ,  re- 
pealed 131  statutory  reportin 
the  act  of  August  30,  1954 
repealed  32  such  reporting 
the  act  of  June  29,  1960  (74 
pealed  26:  and  the  act  of  November  8,  1965 
(79  Stat.  1310).  repealed  13  reports  and 
modified  the  frequency  of  11  others. 

As  amended  by  this  Commstee,  H.R.  14718 
would  eliminate  23  reports:  yeduce  the  fre- 
quency of  6:  said  modify  thl  substance  of  5 
to  achieve  greater  usefulnesy. 
Ctirrent  acti<A 

In  March  1972,  at  the  requfct  of  the  House 
Committee  on  Government  operations,  the 
General  Accounting  Office^  imdertook  an 
analysis  and  evaluation  of  |he  reports  sub 
mltted  to  the  Congress  by 
ments  and  agencies  In  o 
those  which  are  no  longer 
ful  to  their  recipients,  and 
quire  modifications  in  fr 
stance. 

In  the  course  of  Us  anal 
Accounting  Office  contacted 
House  committees,  14  Senat 
6   Joint   committees.    Dlscu 
had   with   executive  depart 
councils  and  commissions  i 
Inventory  of  747  reports,  o 
required  by  statute  and  20; 
ated   by   committee   or   othi 
requests  or  submitted  volu 
cles.  This  Inventory  was  the' 
sifted  and  a  group  of  reports 
which  could  be  eliminated 
cording  to  at  least  a  represe 
recipient  committee.  Thereaf 
ent   committee  received   a  1 
General  Accounting  Office  reiuestlng   views 
as  to  the  appropriateness  of  elimination  or 
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piled  Identifying  79  reports,  of  which  54 
were  to  l}e  eliminated  and  25  modified  with 
the  concurrence  of  the  recipient  commit- 
tees. Twenty-eight  of  these  reports  result 
from  non -statutory  requirements.  The  re- 
maining 51  reports  are  required  by  law  and 
became  the  basis  for  the  subject  bill.  The 
foregoing  Information  was  set  forth  In  the 
Comptroller  General's  report  to  the  House 
Government  Operations  Committee,  dated 
October  26,  1973,  entitled  "Usefulness  to  the 
Congress  of  Reports  Submitted  by  the  Ex- 
ecutive Branch"   (8-115398). 

Following  a  discussion  with  other  com- 
mittees, the  House  Government  Operations 
Conimittee  amended  its  original  bill  so  as  to 
aflect  a  total  of  39  reports,  of  which  26  would 
be  eliminated  and  7  modified  for  greater 
usefulness. 

coMMrrrEE  amendments 

PoUowhig  an  examination  of  tlie  reports 
wliK^li  were  proposed  to  be  discontinued  or 
modified  by  H.R.  14718,  the  Committee  was 
advised  by  one  of  its  members  tiiat  five  of 
these  reports  sliovild  be  retained  in  their 
present  form  on  tlie  ground  that  they  sup- 
plied u.seful  and  Important  Inff.rmatlon. 

Reports  proposed  for  discontinuance  which 
the  Committee  deslre.=  to  retain,  are: 

An  annual  report  by  the  Secretary  of  the 
Interior  to  the  Congress  concerning  progress 
and  accomplishments  under  a  program  au- 
thorizing the  Secretary  to  make  financial 
contributions  to  the  Commonwealth  of 
PennsyU'aiila  for  approved  projects  to  seal, 
or  fill  voids  in,  abandoned  coal  mines  and 
for  control  and  drainage  of  water  which.  If 
uncontrolled,  would  cause  the  flooding  of 
anthracite  coal  formations.  (Sec.  1,  item 
12  ) 

A  .semi-annual  report  by  the  Secretary  of 
the  Interior  to  the  Congress  with  respect 
to  contracts  entered  Into  by  the  Secretary 
for  the  disposal  of  materials  or  products  on 
public  lands  to  the  highest  responsible  bid- 
der after  formal  advertising  and  other  appro- 
priate public  notice.  (Sec.  1,  item  18.) 

A  report  by  the  Secretary  of  tlie  Interior 
to  t'.ie  Congress  at  the  beginning  of  each  ses- 
sion of  Congress  detailing  agreements  en- 
tered into  by  the  Secretary  during  the  pre- 
vious years  whereby  tlie  United  States  Is 
compensated  for  the  drainage  of  oil  or  gas 
by  wells  drilled  on  lands  adjacent  to  lands 
owned  by  the  United  States.  (Sec.  1,  item 
19.) 

Reports  proposed  to  be  modified  In  sub- 
stance, which  the  Conunlttee  desires  to  re- 
tain in  their  present  form,  are: 

An  annual  repoit  by  the  Secretary  of  De- 
fense to  the  Congress  which  contains  a  list 
of  the  names  of  (1)  former  military  officers 
or  civilian  employees  who  (a)  were  em- 
ployed by  or  served  as  consultant  or  other- 
wi.se  to  a  defense  contractor  for  any  period 
of  time,  (b)  represented  any  defense  con- 
tractor at  any  hearing,  trial,  appeal  or  other 
action  In  which  the  United  States  was  a 
party  and  which  Involved  services  and  ma- 
terials provided  or  to  be  provided  by  such 
contractor  to  the  Department  of  Defense, 
or  (c)  represented  any  contractor  In  any 
transaction  with  the  Department  of  De- 
fense Involving  services  or  materials  pro- 
vided or  to  be  provided  by  such  contractor 
to  the  Department  of  Defense:  and  (2)  any 
employees  of  the  Department  of  Defense,  In- 
cluding consultants  or  part-time  employees, 
who  were  previously  employed  by  or  served 
as  consultants  or  otherwise  to  a  defense  con- 
tractor In  any  fiscal  year,  and  whose  salary 
rate  In  the  Department  of  Defense  Is  equal 
to  or  greater  than  the  mlnimimi  salary 
rate  for  positions  In  GS-13. 

Tilt  proposed  modification  was  the  elimi- 
nation of  the  lists  containing  the  names  of 
the  Individuals  concerned.    (Sec.  3,  Item  1.) 

A  classified  annual  report  from  the  Fed- 
eral Power  Commission  to  the  Congress  show- 
ing the  permits  and  licenses  issued,  the  par- 


ties thereto,  tlie  terms  prescribed  and  the 
moneys  received.  It  was  also  required  to  con- 
tain a  list  of  the  names  and  compensation  of 
persons  employed  by  the  Commission.  The 
proposed  modification  would  have  eliminated 
the  submission  of  tlie  lists  of  the  employees 
and  their  salaries,  and  the  inclusion  of  tlie 
remainder  of  the  Information  In  the  Com- 
mission's annual  report  to  tlie  Congress. 
(Sec.  3,  item  1.) 

Accordingly,  the  Committee  has  amended 
H.R.  14718  by  deleting  from  the  bill  those 
reports  which  are  proposed  to  be  discontin- 
ued or  modified. 

SUMMARY     AND    CONCLUSION 

H  R  14718  is  the  result  of  an  18-month 
study  by  the  General  Accounting  Office.  All 
congressional  committees  have  been  con- 
t.\cted  and  the  bill.  In  Its  present  form,  rep- 
resents tlie  best  efforts  of  the  General  Ac- 
coiniting  Office  staff,  working  with  congres- 
slcnal  committee  staffs  and  representatives 
cf  executive  departments  and  agencies. 

It  is  anticipated  that  enactment  of  this 
bill  will  help  to  relieve  the  paperwork  bur- 
den of  the.se  departments  and  agencies  as 
well  as  Members  of  Congress  and  congres- 
sioiu:!  committee  staffs.  The  bill  is  not  In- 
tpaled  io  affect  the  obligation  of  executive 
bran'.h  departments  and  agencies  to  provide 
the  Congress  with  Information  covered  by 
ilie  reports  affected,  .should  a  requirement 
arl.sc  fcr  such  Information.  It  is  simply  a 
me.-.s"rc  which  Is  designed  to  promote  econ- 
rr.iv  and  efficiency  In  Government  and  :■; 
e.'<pact3d  to  result  in  annual  savings,  both  in 
aoi!uri  and  in  the  utilization  of  manpower. 

ESTIMATED    COST    OF    LEGISLATION 

It  is  estimated  that  the  changes  achieved 
by  lilts  bill  will  result  in  an  annual  saving 
of  at  least  $173,000,  and  perhaps  more.  No 
significant  costs  are  anticipated. 


NATIONAL  HISTORICAL  PUBLICA- 
TIONS AND  RECORDS  COMMIS- 
SION 

The  bill  <H.R.  15818  >  to  amend  title 
44.  United  States  Code,  to  redesignate 
tlie  National  Historical  Publications 
Commission  as  the  National  Historical 
Publications  and  Records  Commission,  to 
increase  the  membership  of  such  Com- 
mission, and  to  increase  the  authoriza- 
tion of  appropriations  for  such  Commis- 
sion was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port I  No.  93-1331',  explaining  the  pur- 
Ijoses  of  the  measure. 

There  being  no  objection,  the  exceipt 
was  ordered  to  be  printed  in  the  Record, 
as  folU)»v.s. 

PrRPOSK 

The  purpose  of  H,R.  15818  is  to  strengthen 
and  enlarge  the  scope  of  activities  of  the 
National  Historical  Publications  Commission 
so  as  to  enable  it  to  undertake  projects  re- 
lating to  the  collection  and  preservation  of 
historical  records  of  the  United  States,  In- 
cluding those  of  State  and  local  governments, 
in  addition  to  Its  present  activities  which 
are  concentrated  primarily  on  the  publica- 
tion of  papers  of  historical  significance  to  the 
Nation. 

It  seeks  to  accomplish  these  objectives  by 
( 1 )  redesignating  the  name  of  the  National 
Historical  Publications  Commission  as  the 
National  Historical  Publications  and  Reccrds 
Commission;  (2)  increasing  the  membership 
of  tlie  Commission  by  four,  adding  two  rep- 
resentatives of  the  Society  of  American 
Archivists  and  two  representatives  of  the 
American    Association    for    State   and   Local 
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History;  and  (3)  Increasing  the  annual  ap- 
propriation authorization  from  $2,000,000  to 
(4.000.000,  and  exteridlng  the  period  of  such 
authorization  by  2  years. 

Hit.  15818  passed  the  House  of  Represent- 
atives on  December  3,  1974  under  suspen- 
sion of  the  rules.  It  Is  a  companion  biU  to 
S.  4102. 

aACKCaOUND 

Congress,  In  1934,  established  the  National 
Historical  Publications  Commission  (here- 
after referred  to  as  the  Commission)  for 
purposes  of  promoting  the  collection  and 
publication  of  "the  papers  of  out«t.anding 
citizens  of  the  United  Stales,  and  other  doc- 
uments as  may  he  important  for  an  under- 
standing and  appreciation  of  the  history*  of 
the  United  States," 

In  1950,  President  Truman  directed  the 
Commission  to  report  a  plan  for  making 
available  "the  public  and  private  WTltlngs 
of  men  whose  contributions  to  our  history 
are  now  inadequately  represented  by  pub- 
lished works."  Tlie  Commission.  In  accord- 
ance with  thLs  directive,  submitted  a  report 
In  1954  to  President  Elsenhower,  and  from 
that  time  until  1964.  the  Commission  func- 
tioned in  accordance  with  a  program  that 
rf-qvjlred  it  to  c<->opera'^.e  with,  and  encour- 
at-e  governmental  a;.d  private  bodies  In  col- 
lecti'-.j;  and  pr(*erv-lng  hlstorlcai  source 
materials,  and  to  plan  and  recommend 
historical  work.s  a^.d  ctillectlons  of  source 
materials. 

The  Commls.s!on  be«.in  a  more  active  role 
In  compiling  and  pref-erviiiE  documentary 
source  materials  in  1964,  fuliowing  the  pas- 
sage of  Public  iMx  88  383  Tli!.^  measure  au- 
thorized, for  the  first  lime,  annual  appropri- 
ations not  u.)  exceed  $500  fXX)  for  grani.s  t^j 
Federal,  State,  and  local  agencies  and  "o 
nonprofit  organizations  and  Institutions  for 
collecting,  describing,  preserving  and  pub- 
lishing documentary  sources  significant  to 
the  history  of  the  United  States.  Since  fiscal 
year  1965.  when  funds  were  first  appropri- 
ated for  the  Commission.  e>ach  dollar  of  ap- 
propriated money  has  generated  over  two 
dollars  of  contributions  from  other  sources. 

In  1972.  Conpre.-^'s  enacted  Into  law  Public 
Law  92-546  which  added  t.o  the  Commis- 
sion's membership  two  members  represent- 
ing t!;e  Organization  of  American  Historians 
and  which  increased  the  ann\ial  authoriza- 
tion for  appri>f).-!ationi  from  $500,000  to 
$2,000,000. 

In  the  period  from  1964  to  date,  the  Com- 
mission has  been  able  to  endorse  or  support 
177  different  proJect,<!  In  many  stales,  relating 
to  persons,  subject  area.s.  and  other  historical 
themes.  Of  the  117  endorsement-.  56  are  f.  r 
letterp.'-ess  publications  projects  In  addition, 
the  Commission  has  piven  Impetufi  to  a  pro- 
gram of  publication  of  Important  documents 
on  microfilm.  TliLs  has  led  to  29  repasiwiries 
completing    104   titles   in   3,346   reels  ol    film. 

Under  existing  law,  the  National  Historical 
Publications  Commission  has  the  authority 
to  collect,  preserve,  edit,  and  publish  histori- 
cal works  and  other  documents  Important 
to  an  understanding  and  appreciation  of  the 
history  of  the  United  States,  including  the 
papers  of  out.standing  U.S.  citizens.  In  carry- 
ing out  Its  functions,  the  Commission  Is  au- 
thorized to  provide  technical  and  financial 
assistance  to  governmental  agencies  (Federal, 
State,  and  local)  as  well  as  nongovernmental 
institutions,  societies,  and  ludlvlduaLs.  In 
this  connection,  the  Commission  is  respon- 
sible for  advising  the  Administrator  of  Gen- 
eral Services  with  respect  to  the  making  of 
allocations  to  Federal  agencies  and  grants 
to  State  and  local  agencies  and  nonprofit 
organizations  and  Irustitutions  for  collecting, 
describing,  preserving,  compiling,  and  pub- 
lishing documentary  sources  significant  to 
the  history  of  the  United  SWtes. 

CONCLUSIONS 

A  review  of  the  work  of  the  National  His- 
torical Publications  Commission  reveals  that 


It  has  concentrated  Its  efforts  and  resources 
primarily  on  the  publication  of  papers  of  the 
fjreat  men  In  our  country's  early  history. 
However,  a  very  significant  portion  of  the 
Nation's  history  Is  found  In  the  records  and 
documents  of  State  and  local  governments. 

Highlighting  this  factor  In  testimony  be- 
fore a  subcommittee  of  the  House  Govern- 
ment Operations  Committee,  Dr.  James  B. 
Rhodes,  the  Archivist  of  the  United  States, 
stated; 

"We  cannot  understand  the  breadth  and 
scope  of  this  Nation's  contributions  to  the 
development  of  modern  society  by  under- 
standing the  lives  of  such  exemplary  men  sis 
Washington,  Jefferson,  and  Lincoln.  The 
American  heritage  stems  from  the  great  and 
the  small:  the  national  and  the  local  figure: 
the  statesman,  politica'.  leader,  merchant, 
and  poet.  The  records  of  the  Nation  are  not 
solely  of  the  National  Government.  The 
history  of  this  Nation  Is  woven  from  the 
records  of  New  England  townships,  Texas 
counties,  and  the  great  metropolitan  centers 
througiiout  the  country." 

With  the  approach  of  ihe  200th  annl- 
ve^s.^ry  of  our  Nation's  birlh,  the  Commit- 
tee t>e:ieves  that  the  t:me  has  come  for  a 
modest  expansion  of  our  efforts  to  collect 
and  preserve  historical  documents  and 
papers,  other  than  th(>^  of  Important  na- 
tional flg\xres,  whicii  advance  an  under- 
standing and  appreciation  of  the  history  of 
the  United  States  Our  universities  and 
other  nonprofii  organizations,  as  well  as 
StAie  archivists,  have  done  what  they  can 
With  relatively  limited  resources.  They 
are  expected  to  continue  their  work  with 
the  assistance  and  encouragement  of  the 
enlarged  agency  wliich  this  bill  would 
etitablished. 

A  new  National  Hlstorlca!  Publications  and 
Records  Commission,  with  expanded  mem- 
bership and  additional  funding.  Is  exp)ected 
to  give  inipeius  and  encouragement  to  the  ex- 
cellent work  which  Is  now  being  done  by 
scholars  throughout  the  land  The  addition  of 
two  representatives  from  the  Society  of 
American  Archivists  and  two  members  from 
the  American  A.ssociation  for  State  and  Local 
History,  is  expected  to  provide  the  Commis- 
slons  niembeiship  with  added  expertise  and 
expert  guidance  and  direction.  Increasing 
ilie  Commission  s  annual  appropriation  from 
$2.(X)0.000  to  $4,000,000,  although  not  ear- 
marked to  use.  Is  designed  to  provide  the 
means  for  the  Commission  to  fund  effcwts 
to  collect,  edit,  preserve,  and  publish  his- 
torical records  which  are  not  now  Ijeing  pre- 
sersed  Ln  a  satLsfactory  manner  Although 
State  and  local  effortb  will  be  the  principal 
beneti claries  of  the  expanded  program,  it  is 
also  Intended  that  some  of  the  funds  will 
be  devoted  to  the  development  of  model 
programs  for  the  preservation  of  historically 
significant  source  documents  to  provide 
guidance  to  efforts  to  preserve  contemporary 
materials  which  will  be  of  historical  value 
In  the  future. 

In  view  of  the  foregoing,  the  Committee 
urges  favorable  action  on  H.R.  15818. 

ESTIMATED     COST 

The  passage  of  this  legislation  would  re- 
sult In  an  Increased  authorization  for  ap- 
propriations of  an  additional  $2,000,000  for 
each  of  the  FLscal  Years  1975  through  1977 
and  $4.000, 0(K)  for  each  of  Ftscal  Years  1978 
and  1979  for  a  total  Increase  of  $14,000,000 
during  the  next  5  Fiscal  Years. 

The  increased  cost  a;iributable  to  four 
additional  niemt>ers  of  the  Commission 
would  Involve  only  travel  expenses  and  i>er 
diem  subsistence  allowance,  since  Commis- 
sion members  serve  without  pay.  These  ad- 
ditional expenses  cannot  be  estimated  since 
there  !s  no  way  to  determine  currently 
where  the  additional  members  will  reside  or 
how  many  days  per  year  they  will  devote  to 
tne  perfOTmance  of  their  duties  as  members 
of  the  Commission. 


CANA-VTERAL  NATIONAL   SEASHORE. 
FLA. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5773)  to  establish  the  Canav- 
eral National  Seashore  in  the  State  of 
Florida,  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Interior  and  Insular  Affairs  with 
amendments.  On  page  2,  in  line  11,  strike 
out  "a  point  on  the  waterway  approxi- 
mately one  mile  north  of". 

On  page  8,  in  line  4,  strike  out  "a 
point  on  the  waterway  approximately 
one  mile  north  of". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  bt 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  B"yRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  action  that  was  just 
taken  a  short  while  ago  cm  H.R.  5773  be 
vitiated. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  Is  so  ordered, 

Mr.  ROBERT  C.  BYRD.  That  restores 
the  bill  to  its  earlier  status  on  the  cal- 
endar, does  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Mr.  President,  may  I 
thank  the  Senator  very  much.  There  ts 
no  dispute  or  quarrel.  We  have  a  small 
amendment  which  will  be  agreed  to.  That 
is  the  proper  vehicle. 

(Later  in  the  day  the  following  pro- 
ceedings occurred : > 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unar.rmous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1260,  H.R.  5773,  an  act 
to  establish  the  Canaveral  National  Sea- 
shore in  the  State  of  Florida,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5773)  to  establish  the  Canav- 
eral National  Seashore  In  the  State  of  Flor- 
ida, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  amendments.  On  page  2.  in 
line  11,  strike  out  "a  point  on  the  water- 
way approximately  one  mile  north  of. 

On  page  8,  in  line  4,  strike  out  "a  point 
on  the  waterway  approximately  one  mile 
north  of". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanlmous  consent  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  'Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to  en  bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third  , 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port— No.  93-1333 — explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
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was  ordered  to  be  printed  in|the  Record, 
as  follows: 

PURPOSE    OF    BILL  f 

The  purpose  of  H.R.  5773,  ad  amended.  Is 
to  establish  the  Canaveral  Natldnal  Seashore 
ill  the  State  of  Florida.  J 

The  area  encompasses  some  iwenty  miles 
of  spectacular  Atlantic  beaches  fcacked  by  a 
ntarsh  and  dunes  system,  and  licludlng  an 
extensive  lagoon  area  which  is  ich  In  wild- 
life values.  The  bill  further  plovides  that 
the  United  States  Pish  and  Wtfclllfe  Service 
will  administer  the  lagoon  arrti  containing 
the  prime  wildlife  values  for  r^uge  purposes, 
while  the  National  Park  Servlci 
ter  the  remainder  of  the  area 
Seashore. 

BACKGROUND    AND    NEED    FOR 

The  outstanding  natural  qu 
coastal    areas    in    the    vicinity 
naveral,   Florida,   have   been   n 
many  j-ears.  The  general  area 
decades   ago   as   being   worthy 
potential   National   Park  Systei 
though    there    has   been   exter 
ment  in  the  area  for  the  Joh; 
Space  Center,  much  of  the  norSiern  portion 
of  the  area  has  been  left  uutg|tched  up  to 
the  present  time. 

The  State  of  Florida  has  mail 
tlnulng  Interest  In  the  proposi 
by  the  Interest  of  the  Interioi 
over  the  years.  When  It  appeal 
velopment  In  the  north  was 
upon  the  beach  areas,  the  St^te  acted  to 
acquire  four  miles  of  oceanfronl  in  1969  at  a 
cost  of  $5.6  million,  Includirtg  matching 
grants  from  the  Land  and  Wa|Br  Conserva- 
tion Fund.  The  State  Intendei 
this  area  as  a  state  park  becausj 
that  the  Interior  Department  v 
able  to  act  on  the  more  exteni 
Seashore  proposal  for  some  tl) 
with  the  Introduction  of  legislat!. 
llsh  the  Seashore,  the  State  has  ^pressed  an 
Interest  in  donating  Its  land  tOj*the  Federal 
Government  for  Inclusion  in  tMe  Canaveral 
National  Seashore.  \ 

Tlie  wildlife  values  of  the  arA  are  a  sub- 
ject of  particular  Interest.  THe  extensive 
lagoon  and  marsh  complex  behjnd  the  bar- 
rier dunes  provides  a  magnificent  habitat  for 
a  rich  assemblage  of  bird  llfj^.  Over  265 
species.  Including  several  classefl  as  endan- 
gered, are  known  to  inhabit  the  area.  Al- 
though much  of  the  lagoon  areaus  under  the 
ovmershlp  of  the  National  Aercmautlcs  and 
Space  Administration,  the  recognition  of 
these  superlative  wildlife  values  led  the 
agency  to  enter  into  a  cooperativ^  agreement 
with  the  United  States  Fish  ^nd  Wildlife 
Service.  Under  the  terms  of  thli  agreement, 
the  NASA-owned  lands  surrounding  most  of 
the  developed  area  of  the  Space*  Center  are 
managed  as  a  National  Wildlife  Hefuge.  sub- 
ject to  closure  when  necessary  fcr  space  or 
defense  purposes.  j 

Recent  changes  affecting  thlsl  area  have 
been  a  stimulus  to  the  current  legislation. 
North  of  the  proposed  National  Seashore,  the 
shoreline  areas  have  undergone  Intensive  de- 
velopment, and  this  trend  is  continuing  to- 
ward the  proposed  area.  Recenk  constr\ic- 
tlon  has  already  occurred  not  fnrjfrom  Turtle 
Mound,  a  registered  National  landmark  lo- 
cated within  the  proposal.  Allhough  the 
State  of  Florida  is  to  be  commended  for  act- 
ing to  acquire  portions  of  the  jands  north 
of  the  NASA  reservation  for  paik  purposes, 
t^-e  private  lands  remaining  in  tills  area  are 
still  subject  to  development.  Tlje  Intent  of 
H.R.  5773  Is  to  assure  that  the  protection  of 
this  area  will  not  be  compromlsefl  by  further 
con.structlon.  I 

In   assessing   the   value   of   tltb   Canaveral 
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area  for  a  National  Seashore,  the  contrast 
with  other  areas  of  the  Florida  Atlantic  coast 
Is  Important.  As  the  prime  shoreline  areas 
become  ever  more  Intensively  developed  for 
resort  and  recreational  use,  the  opportunities 
to  retain  a  superb  beachfront  area  In  a  prim- 
itive condition  will  disappear.  A  National 
Seashore  In  the  Canaveral  area  will  not  be 
Intended  to  provide  high-density  recreation 
uses.  Instead,  the  area  can  function  both  to 
ensure  the  continuing  protection  of  the  nat- 
ural features  and  to  afford  opportunities  for 
leisure  activities  in  an  undeveloped  un- 
crowded  setting. 

PROVISIONS  OF  BILL 

Tlie  Inngtiage  adopted  by  the  Committee 
provides  for  an  area  of  approximately  67.500 
acres  of  land  and  water.  Including  NASA 
lands  which  contain  approximately  five  miles 
of  beachfront,  as  well  as  an  extension  of  the 
boundary  to  a  point  one-half  mile  offshore 
from  the  beach,  giving  additional  protection 
to  the  area.  These  lands  take  in  State  Road 
402  In  Its  entirety  along  the  southern  bound- 
ary of  the  seashore,  thus  providing  a  means 
of  controlling  the  access  to  this  approach  to 
the  .«;cnshore  Itself. 

The  bill  prohibits  public  vehicular  traffic 
on  the  beach  and  provides  that  the  National 
Park  Service  will  prepare  a  comprehensive 
plan  lor  the  preservation  and  use  of  the 
National  Seashore.  An  area  of  land  on  the 
mainland  side  of  the  lagoon  is  included  In 
order  to  give  the  National  Park  Service  the 
ability  to  develop  an  Initial  visitor  contact 
center  and  possible  transportation  staging 
area  In  this  location.  The  mainland  location 
Is  Intended  to  serve  as  a  focal  point  for  the 
control  and  dispersal  of  visitation  to  the 
area,  rather  than  compromising  the  Integrity 
of  the  beachfront  area  with  large  numbers 
of  automobiles.  At  the  same  time,  the  road 
access  on  the  southern  and  northern  ends 
of  the  .seashore  will  allow  continued  local 
recreation  use  of  existing  facilities  In  the 
area. 

There  Is  also  provision  for  additional  pro- 
tection of  the  land  base  Involved.  Although 
much  of  the  area  has  been  managed  for  wild- 
life purposes  up  until  this  time,  there  will 
now  be  statutory  recognition  of  the  unique 
natural  values  of  these  lands.  As  an  expres- 
sion of  further  recognition  of  the  significant 
natural  values  of  the  resource,  the  bill  di- 
rects that  the  entire  seashore  be  studied  for 
Its  wilderness  potential  under  the  Wilder- 
ness Act  of  1964. 

The  northernmost  portion  of  the  NASA 
reservation  Is  transferred  to  the  Secretary 
of  the  Interior,  with  the  provision  that  the 
area  will  be  closed  to  public  use  when  deemed 
necessary  by  NASA.  The  remaining  NASA 
properties  within  the  National  Seashore  will 
be  covered  by  cooperative  agreements  for 
management  purposes,  and  such  lands  may 
be  transferred  to  the  seashore  at  a  later  date, 
should  NASA  find  them  to  be  excess  to  the 
space  and  defense  programs  of  the  nation. 
For  the  Immediate  future,  the  lands  will 
serve  as  a  buffer  zone  for  the  current  space 
programs,  but  they  will  be  protected  from 
any  further  development. 

The  status  of  the  lands  in  the  area  Is  clari- 
fied In  such  a  way  that  the  Interests  of 
NASA  in  retaining  the  control  of  the  lands 
as  a  buffer  zone  are  met,  while  management 
of  the  area  for  Its  natural,  recreational,  and 
wildlife  values  under  the  Department  of  the 
Interior  Is  made  possible.  In  the  division  of 
management  authority  within  the  seashore, 
the  details  of  the  boundary  between  United 
States  Fish  and  Wildlife  Service  and  National 
Park  Service  administration  of  the  area  are 
left  to  be  worked  out  between  the  two  In- 
terior Department  agencies.  The  referenced 
map  shows  the  general  division,  but  the  exact 


boundary  of  responsibility  on  the  beachfront 
side  of  Mosquito  Lagoon  will  be  determined 
by  the  agencies.  The  Committee  Intends  that 
the  beach  and  dunes  complex  will  be  man- 
aged by  the  National  Park  Service,  while  the 
marshlands  associated  with  the  lagoon  where 
wildlife  values  are  predominant  may  be  man- 
aged for  refuge  purposes  by  the  Fish  and 
Wildlife  Service. 

In  sum,  the  Committee  believes  that  the 
added  protection  and  coordinated  manage- 
ment specified  by  the  bill  as  reported  an- 
swers tiie  reservatioas  expressed  by  the  In- 
terior Department  to  the  legislation  as  origi- 
nally Introduced.  The  passage  of  H.R.  5773 
win  Instire  the  preservation  of  this  remark- 
abie  natural  area,  allow  for  ongoing  require- 
ments of  the  area  as  a  buffer  zone  for  the  na- 
tional space  and  defen.se  programs, 
cosr 

H.R.  5773,  as  reported,  authorizes  the  ap- 
propriation of  (87,941,000  for  acquisition.  This 
amount  would  allow  acquisition  of  all  pri- 
vately owned  lands  and  developments  within 
the  area.  There  would  be  no  acquisition  costs 
for  any  lands  transferred  from  NASA,  and 
the  lands  owned  by  the  State  of  Florida 
would  be  accepted  upon  donation. 

The  Committee  also  authorized  the  appro- 
priaUon  of  $500,000  for  development  within 
the  area.  Tills  low  figure  reflects  the  deter- 
mination of  the  Committee  that  the  natural 
values  of  the  area  not  be  compromised,  how- 
ever, the  Committee  recognizes  that  further 
development  may  be  necessary  and  the  bill 
directs  the  National  Park  Service  to  prepare 
a  master  plan  which  will  Include  any  further 
development  contemplated  for  this  area.  The 
plan  is  to  be  completed  within  three  years 
and  will  be  submitted  to  the  Congress  for 
further  authorization  before  being  Imple- 
mented. 


HARRY  S.  TRUMAN  MEMORIAL 
VETERANS'  HOSPITAL 

The  Senate  proceeded  to  consider  the 
bill  (S.  10212)  to  designate  the  Veterans' 
Administration  Hospital  in  Columbia, 
Mo.,  as  the  "Harry  S.  Truman  Memorial 
Veterans'  Hospital,"  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

TITLE  I— DESIGNATINO  THE  VETERANS- 
ADMINISTRATION  HOSPITAL  AT  CO- 
LUMBIA. MISSOURI.  AS  THE  "HARRY  S. 
TRUMAN  MEMORIAL  VETERANS'  HOS- 
PITAL" 

Sec.  101.  The  Veterans'  Administration 
hospital  at  Columbia.  Missouri,  shall  here- 
after be  known  and  designated  as  the  "Harry 
S.  Truman  Memorial  Veterans'  Hospital". 
Any  reference  to  such  hospital  In  any  law, 
regulation,  document,  record,  or  other  paper 
of  the  United  States  shall  be  deemed  a  refer- 
ence to  It  as  the  Harry  S.  Truman  Memorial 
Veterans'  Hospital. 

Sec.  102.  The  Administrator  of  Veterans' 
Affairs  Is  authorized  to  provide  such  memo- 
rial at  the  above-named  hospital  as  he  m.^y 
deem  suitable  to  preserve  tlie  remembranc; 
of  the  late  Harry  S.  Truman. 
TITLE  II— VETERANS'  EDUCATION  AND 
REHABILITATION  EQUALIZATION 

AMENDMENTS  ACT  OP  1974 
Sec.  201.   This   title   may  be   cited   as  the 
"Veterans'     Education     and     Rehabilitation 
Equalization  Amendments  Act  of  1974". 

Sec.  202.  The  table  contained  In  section 
1504(b)  of  title  38.  United  States  Code,  Is 
amended  to  read  as  follows: 
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Sec.  203.  Chapter  34  of  title  38,  United 
States  Code,  Is  amended  as  follows : 

(a)  by  striking  out  In  the  last  sentence  of 
section  1677(b)  "$260"  and  Inserting  in  lieu 
thereof  "$270"; 

(b)  by  striking  out  In  section  1682(b) 
"$260"  and  Inserting  In  lieu  thereof  "$270"; 
and 

(c)  by  striking  out  In  section  1696(b) 
•■$260"  and  Inserting  In  lieu  thereof  '"$270". 

Sec.  204.  Chapter  35  of  title  38,  United 
States  Code,  Ls  amended  as  follows: 

(a)  by  striking  out  In  section  1732(b) 
"$209"  and  Inserting  In  lieu  thereof  "$217"; 
and 

(b)  by  amending  section  1742(a)  to  read 
as  follows : 

"(a)  While  the  eligible  person  Is  enrolled 
In  and  pursuing  a  full-time  course  of  spe- 
cial restorative  training,  the  parent  or  guard- 
ian shall  be  entitled  to  receive  on  behalf  of 
such  person  a  special  training  allowance  com- 
puted at  the  basic  rate  of  $270  per  month. 
If  the  charges  for  tuition  and  fees  applica- 
ble to  any  such  course  are  more  than  $85 
per  calendar  month,  the  basic  monthly  al- 
lowance may  be  Increased  by  the  amount 
that  such  charges  exceed  $85  a  month,  upon 
election  by  the  parent  or  guardian  of  the 
eligible  person  to  have  such  person's  period 
of  entitlement  reduced  by  one  day  for  each 
$9.02  that  the  special  training  allowance 
paid  exceeds  the  basic  monthly  allowance.". 

Sec.  205.  Chapter  36  of  title  38,  United 
States  Code,  Is  amended  as  follows : 

(a)  by  striking  out  in  section  1786(a)  (2) 
"$260"  and  Inserting  in  lieu  thereof  "$270"; 
and 

(b)  by  amending  the  table  contained  In 
paragraph  (1)  of  section  1787(b)  to  read  as 
follows: 
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Sec.  206.  The  provisions  of  this  title 

shall  become  effective  on  January  1,  1975. 

Mr.  HARTKE.  Mr.  President,  the  Com- 


mittee on  Veterans'  Affairs  unanimously 

ordered  reported  to  the  full  Senate  on 
IX-ccmber  10,  H.R  10212.  which  would 
designate  the  Veteraiii'  AdininLstration 
hospital  m  Columbia,  Mo  .  iis  the  "Harry 
S.  Truman  Menional  Veteran'^'  Hospi- 
tal," ar.d  would  aLso  increa.se  the  rates 
for  vocational  rehabilitation  for  disabled 
veteran.?  to  equalize  the  rate  increase 
provided  to  other  veteran.<;  granted  this 
month  by  Public  Law  93-508, 

Title  I  would  rename  the  VA  hospital 
in  Columbia,  Mo  ,  as  tiie  "Harry  S.  Tru- 
man Memorial  Veterans'  Hospital"  and 
authorize  the  Administrator  to  provide  a 
suitable  memorial  to  preserve  the  mem- 
or>-  of  that  great  leader. 

Mr  President,  this  title  of  the  bill  is 
identical  to  the  bill  that  pas.sed  the  Hotise 
unanimously  on  August  5.  and  to  S.  2006, 
which  I  introduced  on  June  15,  1973, 
along  with  Senators  Symington  and 
Eagleton.  Testimony  favoring  S.  2006 
was  received  by  the  committee  from  Sen- 
ator Eagleton  and  repre?entatives  of  the 
Veterans'  Administration,  the  American 
Legion,  and  the  Veterans  of  Foreign 
Wars. 

Naming  this  new  veterans  hospital  in 
the  home  State  of  Harry  Truman  is  a 
fitting  tribute  to  a  man  who  not  only  ac- 
tively defended  his  country  as  an  artil- 
lery captain  during  World  War  I  but 
vigorously  fought  for  the  veteran  during 
his  service  as  President  of  the  United 
States,  Harry  Tnunan  signed  into  law 
sweeping  and  iimovative  veterans'  legis- 
lation involving  health,  medical  and  edu- 
cational benefits,  compensation  and  pen- 
sions. 

Mr.  President,  this  is  only  the  fifth  time 
the  Congress  has  named  a  VA  hospital 
after  an  outstanding  American,  an  honor 
that  .sliould  be  bestowed  solely  on  an  in- 
dividual who  has  contributed  so  much  as 
the  humble  man  from  Independence, 
Harry  Truman. 

Title  n  of  this  bill,  the  Veterans'  Edu- 
cation and  Rehabilitation  Equalization 
Amendments  of  1974,  would  provide  a  3.8 
percent  across-the-board  increase  in  the 
monthly  assistance  rates  for  vocational 
rehabilitation  for  disabled  veterans 
training  under  chapter  31,  and  for  cer- 
tain persons  training  under  chapters  34, 
35,  and  36.  These  service-connected  dis- 
abled veterans  received  an  18.2  percent 
increase  in  their  benefits  in  Public  Law 
93-508,  the  Veterans  Read.iustment  As- 
sistance Act  of  1974,  which  passed  the 
Senate  unanimously.  However,  veterans 
training  under  chapter  34  and  wives, 
widows,  and  children  under  chapter  35, 
received  a  22.7-percent  increase.  For  ex- 
ample, a  single  veteran  under  chapter 
34  with  no  dependents  received  an  in- 
crease in  his  monthly  assistance  from 
$220  to  $270.  Yet  the  disabled  veteran 
under  chapter  31  with  no  dependents  now 
receives  only  $260  per  month. 

The  original  conference  report  to  H.R. 
12628 — which  eventually  became  Public 
Law  93-508 — filed  on  August  19,  provided 
a  22.7-percent  increase  for  chapter  31 
veterans.  This  report  cleared  the  Senate 
but  a  parliamentary  order,  objecting  to 
this  increase  for  cliapter  31  veterans,  was 
raised  on  the  floor  of  the  House  of  Rep- 
resentatives and  wa-s  sustained. 

When  the  second  conference  report  was 


agreed  upon,  the  conferees  of  both  the 
Senate  and  House  committees  all  agreed 
to  the  18.2  percent  figure  for  chapter  31 
veterans  in  order  to  prevent  any  p>os- 
sibility  that  this  bill  might  be  blocked  by 
another  motion.  At  the  same  time,  the 
conferees  agreed  to  sponsor  legislation 
immediately  after  the  passage  of  H.R. 
12628  to  equalize  the  rates  for  chapter 
31  veterans. 

Mr.  President,  that  is  the  purpose  of 
title  n  of  this  bill.  There  are  398,000 
disabled  Vietnam-era  veterans.  These 
brave  men  are  and  will  continue  to  be 
the  most  severely  affected  because  of 
their  military  service.  The  Congress  has 
always  given  these  veterans  at  least  the 
same  increase  in  benefits  as  has  been 
awarded  to  chapter  34  veterans.  There  is 
total  agreement  on  this  bill  by  both  Com- 
mittees on  Veterans'  Affairs.  All  veterans 
organizations  support  this  equalization. 
It  is  only  fair  and  just. 

Mr.  President,  by  unanimous  consent. 
I  request  that  sections  of  the  report  on 
H.R.  10212  be  inserted  in  the  Record  at 
this  time. 

There  being  no  objection,  the  material 
was  ordered  printed  as  follows: 
Background  and  Discussion 
hakrt  s.  tbttman  memobiai.  hospitai. 

Title  I  of  this  bUl  would  designate  the 
Veterans'  Administration  Hospital  in  Colum- 
bia, Missouri  as  the  Harry  S.  Truman 
Memorial  Veterans'  Hospital.  The  Admin- 
istrator of  Veterans'  Affairs  would  be  author- 
ized to  provide  a  memorial  at  the  hospital 
which  he  deems  suitable  to  preserve  the 
memory  of  the  late  Harry  S.  Truman.  Title  I 
of  H.K.  10212  is  identical  to  S.  2006  Intro- 
duced on  June  15,  1973  by  Chairman  Hartke, 
for  himself  and  Senators  Symington  and 
Eagleton.  A  hearing  was  held  on  S.  2006  on 
September  26,  1974.  Testimony  was  received 
from  Senator  Eagleton,  representatives  of  the 
Veterans'  Administration,  the  American 
Legion,  and  the  Veterans  of  Foreign  Wars. 

Although  enactment  of  this  title  would 
represent  only  the  fifth  time  the  Congress 
has  seen  fit  to  name  a  Veterans'  Administra- 
tion medical  faculty  in  memory  of  an  Indi- 
vidual, the  Committee  believes  that  It  Is 
fully  warranted.  Mr.  Truman's  memory 
de.serves  this  honor  not  only  because  he 
served  during  World  War  I  as  a  courageous 
and  respected  artillery  captain,  but  because 
as  President  he  exhibited  a  continuing  con- 
cern over  the  welfare  of  his  fellow  veterans. 
F>resldent  Truman  was  Instrumental  In  the 
implementation  and  development  of  a  com- 
prehensive system  of  benefits  and  services 
that  have  assisted  the  veterans  and  survivors 
of  three  major  wars.  As  President,  from  April 
1945  to  December  1952,  Harry  S.  Truman 
signed  Into  law  several  significant  pieces  of 
veterans  legislation.  For  example,  during  his 
Administration,  the  Department  of  Medicine 
and  Surgery  of  the  Veterans'  Administration 
was  established  and  major  liberalization  in- 
creases In  benefits  for  education,  compensa- 
tion, and  pension  were  enacted.  In  addition, 
a  major  revision  of  the  National  Service  Life 
Insurance  Program  was  accomplished  and  the 
Korean  war  GI  bUl  was  enacted. 

In  their  testimony  before  the  Committee, 
the  Veterans  of  Foreign  Wars  noted  that 
P>resldent  Truman  "maintained  a  continuing 
relationship  with  his  comrade  In  arms  right 
up  to  the  time  of  his  death."  The  VPW  fur- 
ther noted  that  as  United  States  Senator. 
Vice  President  and  I»resldent.  he  participated 
in  the  approval  of  a  large  number  of  veterans 
benefits  to  which  veterans  are  entitled  and 
concluded  that  "Harry  Truman  has  left  a 
lasting  contribution  to  all  veterans  and  their 
dependents,  and  they  are  extremely  grateful." 
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Testimony  by  the  American  legloi  noted 
that  Missouri,  where  the  VAi  hospital  at 
Columbia  Is  located,  was  the  ll>nie  state  of 
President  Truman  and  that:       l 

"Throughout  all  of  his  life,  lollowlng  his 
military  service,  he  was  an  aslve  member 
of  The  American  Legion,  a  fait  which  de- 
noted his  pride  in  being  a  vCTeran  of  the 
United  States  Armed  Forces,  additionally, 
throughout  his  long  career  Ira  public  life. 
President  Truman  displayed  loncern  for 
the  welfare  of  his  fellow  veteran  .  His  pxibllc 
career  was  illustrious,  and  he  served  with 
distinction  as  President  of  the  U  ilted  States. 
In  all  of  his  life  he  was  a  mode  for  emula- 
tion by  his  fellow  citizens,  and  h;  s  memory  is 
loved,  revered  and  respected  by  al  1  Americans. 
Therefore,  we  of  The  American  Leglnn  can 
conceive  of  no  more  approprla:  e  Memorial 
to  President  Trviman  than  tha'  a  veterans 
hospital,  located  in  his  home  s  ate.  should 
bear  his  name."  i' 

In  recognition  of  his  contributions  to  the 
veteran  and  his  dependents,  thl  Committee 
deems  It  proper  and  fitting  that  the  excel- 
lent Veterans'  Administration  Yiospital  in 
Columbia,  Missouri,  be  named  yfter  Harry 
S.  Truman.  1 

This  hospital  is  one  of  four  Veterans'  Ad- 
ministration hospitals  In  Mrl  Truman's 
home  state  and  oi^e  of  the  newest  in  the 
Nation.  Built  In  1971.  it  has  4«  operating 
beds,  of  which  58  sre  for  nursaig  care  and 
120  are  for  neuropsychlatrlc  ^se.  the  re- 
mainder for  general  medicine  %nd  surgery. 
It  Is  affiliated  with  the  Unlveilty  of  Mis- 
souri and  Its  schools  of  medirli*  and  nurs- 
ing, participating  In  a  superb  snaring  agree- 
ment in  m?dlcal  programs  t»at  include 
pathology  and  radiology.  This  Aospltal  Is  a 
facility  which  does  honor  to  a  man  who  as 
President  of  the  United  States,  jsaid: 

"The  chief  responsibility  of  the  Govern- 
ment is  to  give  medical  care  to  vJterans  who 
have  been  injured  in  the  servlc  i,  to  assist 
them  to  assume  their  place  in  soc  ety  as  pro- 
ductive and  self-reliant  citizens,  md  to  give 
necessary  aid  to  families  of  ve  terans  de- 
ceased or  inlured  from  servlcs  auses.  We 
should  also  provide  other  demob  Uzed  serv- 
icemen with  timely  readjustment  assistance 
on  a  sound  basis." 

While  it  is  not  the  general  ]  ractlce  to 
name  Veterans'  Administration  hi  ispitals  for 
individuals,  there  are  exceptions  Tlie  first 
hospital  named  was  for  Royal  (}.  Johnson, 
the   first   Chairman    of   the   Coo^mlttee   on 


erans  are,  and  will  couUnue  to  be,  the  group 
most  severely  affected  from  their  military 
service.  Traditionally,  these  disabled  vet- 
erans have  received  at  least  the  same  In- 
crease in  the  rates  of  veterans'  benefits  as 
veterans   training   under   chapter   34. 

The  original  conference  report  to  H.R. 
12628,  filed  on  August  19,  1974,  provided  for  a 
similar  22.7  percent  Increase  for  chapter  31 
veterans.  This  conference  report  cleared 
the  Senate.  A  parliamentary  point  of  order, 
objecting  to  the  increase  of  22.7  percent 
for  chapter  31  veterans  In  the  report  raised 
on  the  floor  of  the  House  of  Representa- 
tives on  the  ground  that  it  exceeded  the 
parameters  of  both  the  House  and  Senate 
passed  bill.  This  point  of  order  was  sustained. 

When  the  second  conference  report  was 
agreed  upon,  the  conferees  were  most  con- 
cerned that  the  agreed  compromise  contain 
no  provisions  that  could,  by  parliamentary 
objection,  prevent  further  consideration  of 
the  mea.sure.  Therefore,  it  was  decided  that 
the  Increase  for  chapter  31  trainees  be  set 
at  18.2  percent,  a  figure  that  did  not  exceed 
the  rate  in  either  the  original  Hou.se  or 
Senate  passed  version. 

At  the  same  time,  the  conferees  unani- 
mously agreed  to  sponsor  separate,  inde- 
pendent legislation  to  Increase  the  chapter 
31  allowances  again  in  order  to  equalize  the 
rates  for  those  veterans  wtih  the  22.7  per- 
cent increase  given  to  chapter  34  veterans 
by  Public  Law  93-508.  In  response  to  con- 
cern expressed  by  the  Disabled  American 
V.terans,  Chalrni.in  Hartke  sent  the  follow- 
ing letter  to  Charles  L.  Huber,  National  Di- 
rector of  Legislation: 

COJMITTtE  ON  VETPKAKS'  AFFAIRS, 

Washington.  D.C..  October  8, 1974. 
Mr.  Charles  Hi'bfr. 
Disabled  American  Veterans, 
Washington,  DC. 

Dear  Chet:  This  letter  is  in  response  to 
your  inquiry  concerning  the  second  con- 
ference report  to  H.R.  12628.  the  Vietnam 
Era  Veterans  Readjustment  Assistance  Act  of 
1974. 

As  you  will  recall  the  original  conference 
report,  filed  on  August  19,  1974.  provided  for 
a  22.7  percent  Increase  in  chapter  31,  Voca- 
tional Rehabilitation  benefits.  Although  the 
conference  report  cleared  the  Senate,  a  par- 
liamentary point  of  order  raised  by  Repre- 
sentative H.  R.  Gross  to  the  chapter  31  In- 
creases was  sustained  in  the  House,  which 


World  War  Veterans  Legislatior^  By  Public     P'eventad  further  consideration  of  the  agree 
Law  79-189,  the  hospital  at  McJitrose,  New      me"'- 


York,  was  designated  as  thrf  "President 
Franklin  Delano  Roosevelt  VA  Hospital".  In 
1970,  the  hospital  and  domlcilllry  complex 
at  Bonham,  Texas,  was  designaled  by  Pub- 
lic Law  91-421,  as  the  "Sam  Rawurn  Memo- 
rial Veterans'  Center".  Final*,  the  new 
hospital  In  San  Antonio,  Texas!  was  named 
the  "Audle  L.  Murphy  Memoriil  Velerai'.s' 
Hospital"  by  Public  Law  92-183. 1 

VETERANS'       EDUCATION       AND       REBABll  TTATION 
EQUALIZ.ATION    AMENDMFNTS    AcJ    OF     1974 

Public  Law  93-508  (H.R.  126281,  which  was 
passed  unanimously  by  both  Hoa.';es  of  Con- 
gress, provided  a  22.7  percent  inta-ea-ie  in  the 
monthly  rates  in  the  training  assistance 
allowance  for  eligible  veterans  under  chap- 
ter 34  and  for  eligible  wives.  Iricjow.s,  and 
children  training  under  chapter  35.  (The 
monthly  allowance  for  a  slngle%'eteran  with 
no  dependents  was  increased  nom  $220  to 
S270.)  However,  the  vocational  rehabilitation 
subsistence  allowance  under  chn)ter  31  and 
the  apprentlceshlp/on-the-joli  monthly 
training  assistance  allowance  w«e  only  in- 
creased by  18.2  percent.  (The  monthly  al- 
lowance for  a  veteran  with  no  Idependents 
was  Increased  from  (220  to  $26Ct) 

There  are  398.000  disabled  Vietnam  era 
veterans.  The  Committee  is  g^atly  con- 
cerned with  their  welfare  since]  these   vet- 


In  reaching  ngrecment  on  a  second  con- 
ference report,  the  conferees  were  most  con- 
cerned that  the  agreed  compromise  contain 
no  provision  which  could  be  subject  to  point 
of  order  which  would  prevent  further  action. 
As  such,  the  agreement  provides  that  chapter 
31  Increases  (as  well  as  Increases  In  the  ap- 
prenticeship on-the-job  program)  will  be 
set  at  18.6  percent,  a  figure  which  does  not 
exceed  that  sst  in  either  the  original  House 
or  Senate  passed  versions  of  H.R.  12628. 

At  the  same  time  the  conferees  recognized 
that  traditionally  the  same  percentage  in- 
creases had  been  provided  across  the  board 
for  all  those  in  training.  Accordingly,  to  con- 
tinue this  tradition  as  well  as  to  avoid  any 
parliamentary  complications,  the  conferees 
unanimously  agreed  to  sponsor  separate.  In- 
dependent legislation  to  further  Increase 
chapter  31  and  other  allowances  to  22.7  per- 
cent. As  you  are  probably  aware,  the  rank- 
ing minority  member  of  the  House  Com- 
mittee on  Veterans'  Affairs.  Representative 
John  Paul  Hammerschmldt,  recently  Intro- 
duced H.R.  17028  to  accomplish  this  purpose. 

I  would  expect  that  final  Congressional  ac- 
tion to  further  Increase  chapter  31  benefits 
would  Immediately  follow  disposition  of  H.R. 
12628. 

I  hope  this  letter  clarifies  and  answers  any 
questions  you  may  have  liad   with  respect 
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to  Liie  conference  report.  If  I  may  be  of 
further  assistance,  please  don't  hesitate  to 
contact  me. 

Sincerely, 

Vance  Hartke,  Chairman. 
Consequently,  title  II  has  been  added  to 
H.R.  10212  In  order  to  fulfill  this  pledge. 

COST    ESTIMATES 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510,  91st  Congress)  the  Commit- 
tee, based  upon  Information  supplied  by  the 
Veterans'  Administration,  estimates  that 
there  will  be  no  additional  cost  as  a  result  of 
the  enactment  of  the  first  section  of  this 
title.  Section  2  of  title  I  authorizes  a  me- 
morial that  will  have  an  Insignificant  cost 
Impact  when  implemented  by  the  Admin- 
istrator. Title  II  costs,  also  based  on  Infor- 
mation supplied  by  the  Veterans'  Adminis- 
tration, will  result  in  fiscal  year  1975  cost  of 
$6.7  million  and  a  first  full-year  cost  of  $10 
million,  decreasing  to  $7.5  million  In  the  fifth 
year,  all  as  reflected  In  the  following  table : 

TAtJLE   1. — Cost  estimates  of  title  II  of  H.R. 
10212,  as  reported 

Cost 
Fiscal  year:  (million) 

1975 $6.  7 

1976 10.0 

1977 9.  0 

1978 8.  2 

1979 7.  5 

TABULATION   OP   VOTES   CAST   IN   COMMITTEE 

Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946.  as  amended, 
the  following  Is  a  tabulation  of  votes  cast  In 
person  or  by  proxy  of  the  Members  of  the 
Committee  on  Veterans'  Affairs  on  a  motion 
to  report  H.R.  10212,  with  amendments,  fa- 
vorably to  the  Senate: 

Yeas — 9:  Vance  Hartke,  Herman  E. 
Talmadge.  Jennings  Randolph.  Harold  E. 
Hughes,  Alan  Cranston,  Clifford  P.  Hansen, 
Strom  Thurmond,  Robert  T.  Stafford,  James 
A.  McClure. 

Nays — 0. 

Section-By-Section    Analysis    op    and    Ex- 
planation of  H.R.  10212,  As  Reported 

TITLE  I DESIGNATING  THE  VETERANS'  ADMIN- 
ISTRATION HOSPITAL  AT  COLUMBIA,  MISSOUBI, 
AS  THE  HARRY  S.  TRUMAN  MEMORIAL  VET- 
ERANS' HOSPITAL 

Section  101.  This  section  directs  that  the 
Veterans'  Administration  Hospital  at  Co- 
lumbia. Missouri,  shall  be  designated  as  the 
"Harry  S.  Truman  Memorial  Veterans'  Hos- 
pital" and  all  references  to  that  hospital  by 
the  Federal  Government  shall  so  Indicate  the 
name  change. 

Section.  102.  This  section  authorizes  the 
Administrator  to  provide  a  suitable  memorial 
at  the  Columbia.  Missouri,  VA  Hospital  to 
preserve  the  remembrance  of  Harry  S. 
Truman. 

TITLE  II VETERANS'  EDUCATION  AND  REHABILI- 
TATION EQUALIZATION  AMENDMENTS  ACT  OF 
1974 

Section  201.  This  section  provides  that  this 
title  be  cited  as  the  "Veterans'  Education  and 
Rehabilitation  Equalization  Amendments 
Act  of   1974". 

Section  202.  This  section  amends  the  sub- 
sistence allowance  table  In  section  1504(b) 
of  title  38,  United  States  Code,  to  provide  a 
3.8  percent  across-the-board  Increase  In  the 
monthly  subsistence  allowance  rates  for 
chapter  31  trainees,  which  Is  In  addition  to 
the  18.2  percent  rate  increase  provided  by 
Public  Law  93-508.  The  full-time  institution- 
al rate  for  a  veteran  with  no  dependents 
would  be  increased  from  $189  to  $209  a 
month.  For  a  veteran  with  one  dependent, 
the  rate  per  month  would  be  Increased  to 
$259;  with  two  dependents  to  $304;  and  $22 
would  be  added  for  each  dependent  in  ex- 
cess of  two. 
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This  3.8  percent  Increase  now  plEw:es 
chapter  31  veterans  in  parity  with  the  22.7 
percent  Increase  In  rates  provided  to  chapter 
34  veterans  by  Public  Law  93-508. 

Section  203.  This  section  amends  chapter 
34  of  title  38,  United  States  Code,  to  provide 
a  3.8  percent  increase  in  the  rates  for  per- 
sons in  flight  training,  on  active  duty,  or 
under  the  Predlscharge  Education  Program 
under  this  chapter  In  addition  to  the  18.2 
percent  rate  increase  provided  by  Public  Law 
93-508.  This  section  now  equalizes  the  rate 
increase  of  those  persons  with  other  chapter 

34  veterans  who  received  a  22.7  percent  rate 
increase  by  that  law. 

Subsection  (a)  amends  section  1677(b)  to 
provide  a  3.8  percent  Increase  In  the  filght 
training  program  assistance.  Under  existing 
law,  the  Veterans'  Administration  pays  90 
percent  of  the  cost  of  such  course.  Accord- 
ingly, the  period  of  entitlement  of  any  vet- 
eran will  be  reduced  one  month  for  each 
$270  (currently  $260)  paid  to  a  veteran  for 
such  flight  course  training. 

Subsection  (b)  amends  section  1682(b), 
relating  to  the  pursuit  of  a  program  of  edu- 
cation while  on  active  duty  or  on  less  than 
a  half-time  basis,  by  providing  for  a  3.8 
percent  Increase. 

Subsection  (c)  amends  section  1696(b)  to 
provide  a  3.8  percent  increase  in  the  maxi- 
mum of  educational  assistance  allowances 
payable  under  the  Predlscharge  Education 
Program  (PREP). 

Section  204.  This  section  amends  chapter 

35  of  title  38,  United  States  Code,  to  provide 
a  3.8  percent  Increase  in  the  rates  for  certain 
persons  training  under  this  chapter  In  addi- 
tion to  the  18.2  percent  rate  increase  they 
received  by  Public  Law  93-508.  That  law 
provided  a  22.7  percent  increase  to  qualified 
wives,  widows,  and  children  in  business  train- 
ing or  In  special  restorative  training. 

Subsection  (a)  amends  section  1732(b)  to 
provide  a  3.8  percent  increase  in  the  monthly 
educational  assistance  allowance  rates  to 
eligible  persons  pursuing  a  full-time  course 
of  training  in  a  business  or  industrial  estab- 
lishment with  the  training  in  the  establish- 
ment being  strictly  supplemental  to  the  in- 
stitution portion.  The  monthly  allowance 
rate  Is  raised  from  $209  to  $217. 

Subsection  (b)  amends  section  1742(a)  to 
Increase  the  special  restorative  training  as- 
sistance allowance  by  3.8  percent  from  $260 
to  $270  a  month  payable  to  the  parent  or 
guardian  of  the  child  in  need  of  such  train- 
ing. In  addition,  if  the  tuition  and  fees  ap- 
plicable for  any  course  are  more  than  $85 
(presently  $82)  per  calendar  month,  the  basic 
monthly  allowance  may  be  increased  by  the 
amount  that  such  charges  exceed  that 
monthly  figure  if  the  parent  or  guardian 
elects  to  have  the  entitlement  reduced  by 
one  day  for  each  $9.02  (presently  $8.69)  that 
the  special  training  allowance  paid  exceeds 
the  basic  monthly  allowance. 

Section  205.  This  section  amends  chapter 

36  of  title  38,  United  States  Code,  to  provide 
a  3.8  percent  rate  Increase  to  veterans  pur- 
suing correspondence,  apprenticeship,  or  on- 
job  training  In  addition  to  the  18.2  percent 
Increase  already  provided  by  Public  Law 
93-508  to  equalize  the  rate  Increase  of  22.7 
percent  given  to  chapter  34  veterans  by  that 
law. 

Subsection  (o)  amends  section  1787(a), 
authorizing  the  pursuit  of  an  education  by 
correspondence,  to  provide  an  increase  In 
the  benefits  consistent  with  other  Increases 
In  educational  assistance  allowances  made 
by  this  bill.  Accordingly,  the  period  of  en- 
titlement of  any  veteran  or  other  eligible 
persrn  shall  be  reduced  by  one  month  for 
each  $270  (currently  $260)  paid  to  the  vet- 
eran or  person  for  such  course. 

Subsection  (b)  amends  the  table  contained 
In  paragraph  (1)  of  section  1787(b)  to  re- 
flect a  3.8  percent  Increase  in  the  monthly 
training  assistance  allowance  payable  to  vet- 


erans or  other  eligible  persons  pursuing  a 
full-time  program  of  apprenticeship  or  other 
on-Job  training  programs.  For  a  veteran  with 
no  dependents,  the  monthly  assistance  al- 
lowance for  the  first  six  months  of  training 
Is  Increased  from  $189  to  $196.  Married  vet- 
erans would  receive  $220.  up  from  the  cur- 
rent rate  of  $212.  The  addition  of  a  child 
boosts  the  rates  from  $232  to  $240,  with  $10 
for  each  additional  dependent.  The  training 
allowances  for  the  second  and  third  6-month 
periods  would  be  Increased  respectively  to 
$147  and  $98  from  the  current  allowance  of 
$142  and  $95.  The  assistance  rates  for  the 
fourth  or  any  succeeding  6-month  period 
would  be  increased  from  $47  to  $49.  Propor- 
tionate Increases  for  veterans  with  depend- 
ents training  after  the  first  6-month  period 
would  also  be  provided. 

Section  206.  This  section  provides  that  the 
provisions  of  this  title  shall  become  effective 
on  January  1,  1975. 

VETERANS'    EDUCATION   AND   REHABILITATION 
EQUALIZATION    AMENDMENTS    OF    1974 

Mr.  HARTKE.  Public  Law  93-508 
tH.R.  12628  >,  which  was  passed  unani- 
mously by  both  Houses  of  Congress,  pro- 
vided a  22.7-percent  increase  in  the 
monthly  rates  in  the  training  assistance 
allowance  for  eligible  veterans  imder 
chapter  34  and  for  eligible  wives,  widows, 
and  children  training  under  chapter  35. 
The  monthly  allowance  for  a  single  vet- 
eran with  no  dependents  was  increased 
from  $220  to  $270.  However,  the  voca- 
tional rehabilitation  subsistence  allow- 
ance under  chapter  31  and  the  appren- 
ticeship on-the-job  monthly  training 
assistance  allowance  were  only  increased 
by  18.2  percent.  The  monthly  allowance 
for  a  veteran  with  no  dependents  was  in- 
creased from  $220  to  $260. 

There  are  398.000  di.^abled  Vietnam- 
era  veterans.  The  committee  is  greatly 
concerned  with  their  welfare  since  these 
veterans  are  and  will  continue  to  be  the 
most  severely  affected  from  their  mili- 
tary service.  Traditionally,  these  dis- 
abled veterans  have  received  at  least  the 
same  increase  in  the  rates  of  veterans' 
benefits  as  veterans  training  under 
chapter  34. 

The  original  conference  report  to  H.R. 
12628,  filed  on  August  19,  1974,  provid- 
ed for  a  similar  22.7-percent  increase 
for  chapter  31  veterans.  This  conference 
report^Wreclvthe  Senate.  A  parliamen- 
tary pointV^iiyorder  objecting  to  the  in- 
crease to  22.7  percent  for  chapter  31 
veterans,  was  raised  on  the  floor  of  the 
House  of  Representatives. 

When  the  second  conference  report 
was  agreed  upon,  the  conferees  were 
most  concerned  that  the  agreed  com- 
promise contain  no  provisions  that  could 
prevent  further  action  on  the  GI  bill  be- 
cause of  another  point  of  order.  There- 
fore, it  was  decided  that  the  increase 
for  chapter  31  trainees  be  set  at  18.2 
percent,  a  figure  that  does  not  exceed 
the  rate  in  either  the  original  House-  or 
Senate-passed  version. 

At  the  same  time,  the  conferees  unan- 
imously agreed  to  sponsor  separate,  in- 
dependent legislation  to  increase  the 
chapter  31  allowances  again  in  order  to 
equalize  the  rates  for  these  veterans 
with  the  22.7-percent  increase  offered 
to  chapter  34  veterans  by  Public  Law 
93-508.  Therefore,  title  n  was  added  to 
H.R.  10212  to  fulfill  this  pledge. 

The  committee  has  received  the  fol- 


lowing letter  from  Charles  L.  Huber.  na- 
tional director  of  legislation  for  the  Dis- 
abled American  Veterans,  urging  action 
on  legislation  to  equalize  benefits  for 
chapter  31  veterans  as  soon  as  H.R. 
12628  was  enacted  into  law.  The  Dis- 
abled American  Veterans  has  a  member- 
ship of  well  over  half  a  million  disabled 
veterans. 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
support  of  H.R.  10212,  a  bUl  to  name  the 
Veterans'  Administration  hospital  at  Co- 
lumbia, Mo.,  the  Harry  S.  Truman  Hos- 
pital. 

It  is  particularly  appropriate  to  honor 
foi-mer  President  Truman,  a  combat  vet- 
eran of  World  War  I.  While  it  is  not  the 
policy  of  the  VA  to  name  hospitals  after 
a  designated  individual,  the  VA  deferred 
to  congressional  wishes  on  this  particular 
bill.  Generally,  the  VA  names  VA  hospi- 
tals after  localities. 

In  certain  circumstances,  and  this  is 
one,  I  can  supF>ort  a  departure  from  gen- 
eral practice  by  honoring  a  man  who 
served  our  country  so  well. 
'  Attached  to  this  bill  is  a  second  title 
which  brings  the  educational  assistance 
rates  for  vocational  rehabilitation  and 
on-'^he-job  training  programs  into  line 
with  the  recent  GI  bill  increases  passed 
in  Public  Law  93-508. 

I  strongly  support  title  2  since  it  will 
provide  disabled  veterans  with  the  same 
rate  of  benefit  as  other  educational 
trainees. 

Mr.  President,  I  urge  my  coUeagues  to 
support  H.R.  10212. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read : 
"An  Act  to  designate  the  Veterans'  Ad- 
ministration hospital  in  Columbia,  Mis- 
souri, as  the  'Harry  S.  Truman  Memorial 
Veterans'  Hospital';  to  amend  title  38, 
United  States  Code,  to  increase  the  rates 
of  vocational  rehabilitation,  educational 
assistance,  and  special  training  allow- 
ances paid  to  certain  eligible  veterans 
and  persons;  and  for  other  purposes." 

(At  this  point,  Mr.  Cranston  assumed 
the  chair.) 


CUYAHOGA  VALLEY  NATIONAL 
RECREATION  AREA 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1259,  H.R.  7077. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  7077)  to  provide  for  the  estab- 
lishment of  the  Cuyahoga  Valley  National 
Recreation  Area. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  TAFI.  Mr.  President,  our  society 
has  become  increasingly  aware  of  the 
urgent  need  for  recreational  outlets  for 
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our  people.  Particularly  tlose  living  in 
urban  areas.  I  have  cospoflsored  legisla- 
tion to  establish  the  Culahoga  Valley 
National  Recreation  Arel  and  I  am 
familiar  with  the  beautifij  area  which 
comprises  the  20,000-acre  ^te.  along  the 
Cuyahoga  River  and  the  C»d  Ohio  Canal, 
between  Akron  and  Clevel^pd. 

The  concept  of  "parks  |o  the  people"' 
and  urban  parks  has  beef  well  demon- 
strated with  the  establi^ment  of  the 
Gateway  and  the  Golden  Cate  National 
Recreation  Areas.  Now  waneed  a  Mid- 
west Gateway  National  Relreation  Area 
for  those  living  far  from  my  national 
park.  The  proposed  Cuyahoga  Valley  Na- 
tional Recreation  Area  would  accomplish 
this,  as  it  is  situated  vvithir  easy  driving 
distance  of  the  densely  popi  lated  Akron- 
Canton  and  Cleveland  an  as  of  Ohio. 
This  is  within  an  hour's  di  ve  of  over  4 
million  people,  and  in  the  mainstream 
of  the  entire  Detroit  to  Pitt< 
dor. 

I  have  often  thought  tl 
Americas    urban    and    soci 
could  have  been  caused  by, 
our    Nation's    population 
within  the  last  50  years,  or 
important  and  practical  thl 
be  done  to  iniprove  the  qual 
life  at  this  time  is  to  set  asidi 
in  or  near  cities  for  recreation.  This  park, 
lying  near  heavily  populate^  cities.  Is  In 
a  much-needed  location  foi 
vacation,  picnic,  appreciate 
doors,  the  beautiful  vistasj 
landscapes,  streams,  lakes. 

Complementing  the  naturfal  history  of 
the  unspoiled  valley  is  a  loi*  chronology 
of  our  Nation's  history.  Oeniratlons  ago. 
the  valley  offered  a  route  Ito  primitive 
hunters.  The  same  route  Subsequently 
lias  served  tlie  transportatibn  needs  of 
mound  builders.  American  Indians, 
tribes,  explorers,  Moravian  qiissionarics, 
pioneers,  settlers,  farmers,  fand  crafts- 
men. Each  has  left  his  imi^rint  on  the 
valley.  Reminders  of  these  i)ygone  days 
include  the  old  canal  and  its  locks,  his- 
toric railroads,  historical  Vand  recon- 
structed homesites.  and  anc  ent  trails.  In 
addition  to  bringing  a  natu:  il  recreation 
area  into  the  Federal  Park  System,  this 
area  is  an  important  fami  y  education 
center.  i 

It  is  especially  welcome  t(iha\ e  a  park 
proposed  near  larse  cities  itl  this  time  of 
gas  sliorta^tes.  rising  prices,  E^d  pessimis- 
tic outlooks  for  vacation  travel  plans. 
The  establishment  of  the  plrk  would  be 
added  encouragement  for  cii 
serve  gas  and  enjoy  vacatj 
areas  closer  to  home.  \ 

It  is  remarkable  that  Ohip 
Nation  in  population,  andlone  of  the 
most  highly  urbanized,  hasjno  national 
parks  or  recreation  aread  within  its 
boundaries.  Most  of  the  citi 
will  never  visit  the  great  par^ 
ite  or  Yellowstone.  The  vi 
?reen  valley  to  our  State  is 
the  enthvisiastic  support  anc 
tion  of  its  citizens  to  save  it 
hoga  Valley  represents  the 
to  meet  the  recreational  n« 
urban  population,  as  it  is  the  Ibst  remain- 
ing open  space  between  Cle  reland  and 
Akron  still  untouched  by  urbi  in  develop- 
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raent.  However,  the  area  is  under  heavy 
pressure  from  developers  now.  as  the 
suburbs  of  Cleveland  and  Akron  expand. 
Preservation  of  the  valley  is  the  No.  1 
recreation  priority  of  both  the  Ohio 
Department  of  Natural  Resources  and 
the  Cleveland  and  Akron  metropolitan 
districts.  The  State  and  local  govern- 
ments have  alieady  spent  over  $6  million 
to  acquiie  lands  threatened  with  devel- 
opment, and  the  metropolitan  park 
boards  will  turn  these  over  to  the  Federal 
park  voluntarily,  to  be  included  in  the 
National  Recreation  Area.  However,  Fed- 
eral assistance  is  needed  to  purchase  the 
remaining  areas  and  to  reserve  this  land 
immediately. 

In  establishing  tlie  park,  relatively  few 
businesses  would  be  moved — 12 — and 
landowners  would  be  protected  from  los- 
ing their  tax  bases  because  of  increased 
property  values  that  would  be  spurred 
by  park  acquisitions.  Scenic  easements 
would  be  taken  on  up  to  4,000  acres  of  the 
project.  In  addition,  tlie  influx  of  tourists 
and  recreationists  would  bring  additional 
income  to  the  valley. 

There  is  widespread  bipartisan  support 
among  our  constituents  in  Ohio  and 
Members  of  Congress  for  the  Cuyalioga 
Valley  National  Recreation  Area.  State 
agencies  have  had  enthusiastic  responses 
in  promoting  its  establisimient.  However, 
without  congressional  designation  of  the 
park  as  a  Federal  area,  it  is  doubtful 
that  the  State  of  Ohio  and  local  juris- 
dictions can  achieve  the  most  appro- 
priate results  concerning  establishment 
and  maintenance  of  the  park  area. 

It  would  be  a  memorable  addition  to 
our  National  Parks  System  and  a  Mid- 
west Gateway  Park  for  our  Nation.  I 
urge  my  colleagues  to  give  this  legislation 
their  strong  support. 

Mr.  METZENBAUM.  Mr.  President,  to- 
day the  Senate  has  the  opportunity  to 
establish  the  Cuyahoga  Valley  National 
Recreation  Area,  the  first  national  park 
in  a  heavily  urbanized  region  in  inland 
America.  Only  two  other  urban  parks 
have  been  established  in  this  Nation,  one 
near  San  Francisco  and  one  near  New 
York  City.  With  the  Cuyahoga  Valley 
Park,  the  Nation's  300  national  parks 
will  include  three  urban  parks. 

When  enacted,  this  legislation  will  also 
create  the  first  and  only  national  park 
in  Ohio.  Ohio  has  natural  beauty  in 
plenty,  but  ranks  among  the  bottom  five 
States  in  the  Nation  with  reference  to 
the  ratio  of  parks  to  people.  Our  steep 
slopes,  deep  woods,  and  clear-flowing 
rivers  ha^•e  gone  unnoticed  and  ignored. 

A  park  in  the  Cuyahoga  Valley  would 
make  the  idea  of  "parks  for  people"  tnily 
meaningful,  because  a  park  for  the  peo- 
ple should  be  a  park  near  the  people, 
not  thousands  of  costly  miles  away. 

The  Cuyahoga  Valley  lies  between 
Akron  and  Cleveland.  Pour  million  peo- 
ple live  within  half  an  hours  drive.  They 
can  use  the  valley  in  their  leisure  hours 
at  a  price  they  can  afford  to  pay.  It  will 
be  a  park  for  Sunday  outings,  for  week- 
ends. It  will  cost  no  more  than  the  price 
of  gasoline. 

For  a  centur>-,  the  valley's  own  physi- 
cal characteristics  prevented  urban 
growth.  But  today,  the  urb.^n  noose  Is 


tightening  on  Cuyahoga.  It  is  threatened 
on  all  sides  by  commercial  and  industrial 
development.  Without  this  legislation, 
asphalt  and  brick  will  cover  the  valley, 
from  Akron  to  Cleveland,  within  the  next 
few  years. 

If  we  were  to  leave  preservation  of  the 
valley  to  the  State  of  Ohio,  we  would 
surely,  by  that  act.  consign  the  valley 
t^  the  commercial  developers.  The  Stata 
has  the  will  to  preserve  the  region,  but 
it  does  not  have  the  resources  to  act  in 
time.  Once  asphalt  and  concrete  have 
replaced  the  forest,  we  shall  never  ba 
abls  to  turn  back  the  clock  and  recover 
what  we  once  had. 

The  valley's  slopes,  wliere  the  Cuya- 
hoga River  flows  clear  and  unimpeded, 
have  one  of  the  richest  natural  histories 
on  the  continent.  The  Congress  cannot 
sit  by  while  a  scenic  and  historic  valley, 
irreplaceable  to  the  people  of  Ohio  now 
and  for  all  the  generations  to  come,  is 
gnawed  away  in  the  name  of  industrial- 
izntion. 

By  creating  a  national  recreation  area 
in  the  valley,  we  will  preser\'e  it  as  it 
has  been  for  countless  generations.  It 
will  symbolize  our  conscious  desire  to 
cherish  oui-  natui'al  heritage.  If  we  seize 
the  land  from  the  jaws  of  industrializa- 
tion, we  shall  say  that  we  believe  that 
human  values  take  precedence  over 
dollar  values. 

And  when  we  place  the  park  contigu- 
ous to  two  great  cities,  we  shall  reafBrm 
the  purposes  of  democratic  government: 
to  serve  the  people,  the  wage  earner  and 
the  salary  earner,  tlie  poor  and  the  eld- 
erly, the  schoolchild,  and  the  parent.  Our 
people  deserve  the  peaceful  pleasures 
which  the  park  will  afford  them — 
picnicking  on  the  g:-a.ss,  walking  in  the 
woods,  canoeing  on  a  stream,  and  strol- 
ling through  a  19th-centuiy  village. 

I  take  great  satisfaction  from  my  work 
in  obtaining  tliis  park  for  the  people  of 
Ohio.  I  am  gratified  that  the  legislation 
survived  the  obstacles  in  its  path  and  I 
am  delighted  that  we  are  now  at  the 
point  of  decision.  I  urge  the  Senate  to 
make  the  Cuyahoga  Valley  National  Rec- 
reation Area  a  reality.  This  action  would 
be  a  great  and  weil-desei-ved  tribute  to 
the  people  of  Ohio. 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


EXECUTIVE    SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  numbered  as  follows:  Cal- 
endar Nos.  332,  334,  and  335. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER  (Mr. 
Metzenb.^um  > .  The  nominations  will  be 
Slated. 


NATIONAL    CREDIT    UNION    BOARD 

The  assistant  legislative  clerk  read  the 
nomination  for  Kathrj'ne  Ford  Vachon, 
of  Florida,  to  be  a  member  of  the  Na- 
tional Credit  Union  Board. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 


NUCLEAR  REGULATORY 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  William  A.  Anders,  of 
Virginia,  to  be  a  member  of  the  Nuclear 
Regulatory  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


ENERGY  RESEARCH  AND 
DEVELOPMENT 

The  assistant  legislative  clerk  read  the 
nomination  of  Robert  C.  Seamans.  Jr., 
of  Massachusetts,  to  be  Administrator  of 
Energy  Research  and  Development. 

The  PRESIDING  OFPICER  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


LEGISLATIVE  SESSION 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


SPECIAL  E\rPI,OYN!I- \T  ASSISTANCE 

ACT    OF    1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  iS.  4079)  to  amend  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973  to  provide  additional  pub- 
lic service  jobs  for  unemployed  persons 
during  periods  of  increased  unemploy- 
ment. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Jonathan  Stein- 
berg, of  the  Committee  on  Labor  and 
Public  Welfare,  be  permitted  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  measure. 

The  PRESIDING  OFFICER  Without 
objection,  iLis  so  ordered 

Mr.  TAFT.  Mr.  Pre.'^idenl,  I  ask  unani- 
mous consent  that  Robert  Hiun.rr.  of  the 
minority  staff  of  the  Committee  on  Labor 
and  Public  Welfare,  have  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Nelson,  I  ask  unani- 
mous consent  that  Donald  Ellisberg, 
Richard  Jonnson,  and  Larry  Gage,  of 
the  staff  of  the  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor, 
have  the  privilege  of  the  floor  during  the 
consideration  of  S.  4079.  the  Special  Un- 
employment Assistance  Act  of  1974,  in- 
cluding votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 


brief  period  for  the  transaction  of  rou- 
tine morning  business,  while  we  are 
awaiting  the  arrival  of  Senators  to  the 
floor;  that  the  period  not  extend  beyond 
10  minutes,  and  that  statements  therein 
be  limited  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  «Mr.  Burdick) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


ROUTINE   MORNING  BUSINESS 

Mr.  ROBERT  C.  B"yTlD.  Mr.  President, 
I  a&k  unanimous  consent  that  there  be  a 


REPORT  OF  THE  COUNCIL  ON  EN- 
VIRONMENTAL QUALITY— MES- 
SAGE FROM   THE  PRESIDENT 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Burdick) 
laid  before  the  Senate  a  message  from 
the  President  of  the  United  States  trans- 
mitting the  annual  report  of  the  Council 
on  Environmental  Quality,  which,  to- 
gether with  the  report,  was  referred 
jointly  to  the  Committee  on  Agriculture 
and  Forestry,  the  Committee  on  Com- 
merce, the  Committee  on  Interior  and 
Insulpr  Affairs,  and  the  Committee  on 
Public  Works.  The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 
and  Forestry,  the  Committee  on  Com- 
merce, the  Committee  on  Interior  and 
Council   on    Environmental   Quality. 

When  future  historians  look  back  on 
the  pursuit  of  environmental  quality  in 
our  era.  they  will  recognize  it  as  a  posi- 
tive turning  point. 

As  I  stated  in  an  Earth  Day  speech  in 
1970.  "the  day  is  gone  when  concern  for 
the  land,  the  air  and  the  water  was  sole 
province  of  the  conservationist,  the  wil- 
derness enthusiast,  the  bird  watcher,  and 
the  environmental  scientist." 

Instead,  today,  millions  of  our  citizens 
share  a  new  vision  of  the  future  in  which 
natural  systems  can  be  protected,  pollu- 
tion can  be  controlled,  and  our  natural 
heritage  will  be  preserved.  The  crusade 
to  improve  the  quality  of  our  human  en- 
vironment has  begun — a  crusade  which 
has  already  led  to  great  accomplishment 
over  the  past  five  years. 

Another  valuable  lesson  was  learned 
during  the  energy  crisis  last  winter  when, 
in  trying  circumstances,  it  became  clear 
that  we  cannot  achieve  all  our  enriron- 
mental  and  all  our  energy  and  economic 
goals  at  the  same  time  Had  our  commit- 
ment to  the  environment  not  been  in- 
grained, we  might  have  reacted  to  this 
situation    by    discarding    our    environ- 


mental jgoals.  Had  our  commitment  to 
the  environment  not  been  mature,  we 
might  not  have  recognized  the  need  for 
balance  to  accommodate  other  social  and 
economic  goals  as  well.  By  rejecting  the 
extremes — by  accepting  the  need  for 
balance — we  held  fast  to  the  accomplish- 
ments of  the  past  and  looked  with  new 
perspective  towards  the  imperatives  of 
the  future.  This,  in  my  judgment,  is  the 
course  we  must  continue  to  follow. 

The  need  to  move  toward  greater  self- 
sufBciency  in  energy  is  one  of  the  major 
challenges  of  the  decade  ahead.  We  can 
and  must  meet  our  needs  for  energy,  and 
in  ways  that  minimize  damage  to  the 
environment. 

The  conservation  of  energy  provides 
an  essential  common  groimd  between  our 
need  for  energy  and  our  desire  to  pro- 
tect the  environment.  By  eliminating 
waste  in  the  use  of  energy,  and  by  in- 
creasing the  eflSciency  of  the  energy  we 
use,  we  can  move  toward  both  goals  si- 
multaneously. Our  experience  this  year 
has  shown  that  there  are  major  oppor- 
timities  to  conserve  energy.  And  we  are 
coming  to  understand  that  actions  which 
temper  our  growing  use  of  energy  con- 
tribute to  self-sufficiency  as  well  as  ac- 
tions which  increase  our  domestic 
supply. 

We  must  also  recognize  that,  even 
with  a  strong  conservation  program,  we 
will  still  have  to  mine  more  coal,  drill  for 
more  oil  and  gas,  and  build  more  power- 
plants  and  refineries.  Each  of  these 
measures  will  have  an  impact  on  the 
environment.  Yet  this  can  be  minimized, 
and  the  last  five  years  have  shown  that 
we  have  the  capacity  and  the  willingness 
to  do  so.  Science  and  technology,  in 
which  America  excels,  provides  one 
means  of  limiting  environmental  dam- 
age; careful  analysis  and  planning,  with 
broad  public  participation,  offers  an- 
other. 

Let  us  also  be  guided  by  our  Increased 
recognition  of  the  interdependence  of 
all  nations  of  our  globe  and  the  funda- 
mental relationship  between  popula- 
tion, resources,  economic  development, 
world  stability,  and  the  environment. 

No  longer  is  concern  for  the  environ- 
ment the  dream  of  a  few.  Instead,  it  is 
reflected  in  countless  actions  by  many 
citizens,  by  industry,  and  by  govern- 
ment at  all  levels  every  day.  The  en- 
vironmental movement  has  matured, 
and  the  nation  and  its  environment  have 
benefitted  in  the  process.  Looking  to 
the  future,  we  can  expect  further  ac- 
complishment in  enhancing  our  en- 
vironment and,  along  with  it.  further 
improvement  in  our  quality  of  life. 

Gerald  R.  Ford. 

The  White  House,  December  12,  1974. 

Mr.  ROBERT  C.  B'SfRD  subsequently 
said:  I  ask  unanimous  consent  that,  as 
in  past  years,  a  message  from  the  Presi- 
dent transmitting  the  fifth  annual  report 
of  the  Council  on  Environmental  Qual- 
ity be  referred  jointly  to  the  Committees 
on  Agriculture  and  Forestrj'.  Commerce, 
Interior  and  Insular  Affairs,  and  Public 
Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE 


ENROIXEO    BILLS    SIGNE  ) 

At  10:33  a.m.,  a  messagi  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks, '  announced 
that  the  Speaker  has  signed Ithe  follow- 
ing enrolled  bill: 

H.B.  17505.  An  act  to  rescUid 
et    authority    recommended 
sages  of  the  President  of  September 
(H.  Doc.  93-361),  October  4.   1^74 
93-365 1    and    November    13, 
93-387 ) .    transmitted    pursuaiH 
1012   of   the   Impotindment   Co:  i 
1974. 


The    enrolled    bill    was 
signed  by  the  Acting  Pr 
pore  I  Mr.  Burdick  > . 


eside  it 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  12,  197  Jf 


HOUSE 


certain  budg- 

the    mes- 

20.  1974 

(H.   Doc. 

(H.    Doc. 

to    section 

trol   Act   of 


19 '4 


4ibsequently 
pro  tcm- 


At  1:10  p.m.,  a  messag^  from  the 
House  of  Representatives  bj  Mr.  Hack- 
ney, one  of  its  reading  clerk^  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

S.  782.  All  act  to  reform  co  isent  decree 
procedures,  to  Increase  penaltli  s  for  viola- 
tion of  the  Sherman  Act.  and  '  o  revise  the 
Expediting  Act  as  It  pertains;  to  Appellate 
Review. 

S.  3164.  An  act  to  further  the  national 
housing  goal  of  encouraging  ;  homeowner- 
ship  by  regulating  certain  lend  ng  practices 
and  closing  and  settlement  p  ocedures  In 
federally  related  mortgage  tra  isactions  to 
the  end  that  unnecessary  costs  knd  dlfflcul- 
tles  of  purchasing  housing  are  minimized, 
and  for  other  purposes. 

H.R.  10337.  An  act  to  provli  e  for  Rral 
settlement  of  the  conflicting  rig  its  and  in- 
terests of  the  Hopl  and  Navaji  i  Tribes  to 
and  in  lauds  lying  within  the  Jo|nt  use  area 
of  the  reservation  established  by' the  E.xecu- 
tive  order  of  December  16.  1882;  and  lands 
lying  within  the  reservation  creited  by  the 
Act  of  Jxine  14.  1934.  and  for  other  pur- 
poses 

The  enrolled  bills  were  sussequently 
signed  by  the  President  pro  tempore. 

At  2:30  p.m.,  a  message  fromr  the  House 
of  Representatives  by  Mi-.  Berry  an- 
nounced that  the  House  has  .igreed  to 
the  following  concurrent  ijesolutions, 
without  amendment: 

S.  Con.  Res.  99.  A  concurrenll  resolution 
authorizing  the  printing  of  additional  copies 
of  the  National  Nutrition  Policy  ^tudy  hear- 
ings and  panel  reports  of  the  Sinatc  Select 
Committee  on  Nutrition  and  Hupian  Ne^ds; 

S.  Con.  Res.  106.  A  concurrent  resolution 
authorizing  the  printing  of  addlaonal  copies 
of  Senate  hearings  entitled  •Pufllc  Financ- 
ing of  Federal  Elections";  and      j 

S.  Con.  Res.  116.  A  coucurreiit  resolution 
authorizing  the  printing  of  addiilcual  copies 
of  Senate  hearings  on  the  marihuana-hashish 
epidemic  and  Its  Impact  on  Urtlted  States 
Security.  j 

The  message  also  announceti  that  the 
House  agi-ees  to  the  report  oi  the  com- 
mitt'^e  of  conierence  on  the  disagreeing 
votes  of  the  two  Houses  on  tise  amend- 
ment of  the  Senate  to  the  toill  (H.R. 
16136  >  to  authorize  certain  cohstruction 
at  military  installations,  and  for  other 
purposes. 

The  message  further  annoulnced  that 
the  House  agrees  io  the  report  of  the 
mittee  of  conference  on  the  disagreeing 
ing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  16901 »  making  appropriations  for 


Agriculture-Environmental  and  Con- 
sumer Protection  programs  for  the  fiscal 
year  ending  Jime  30,  1975,  and  for  other 
purposes;  that  the  House  recedes  from 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  5;  that  the  House 
recedes  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  4 
and  concurs  therein  with  an  amsndment 
in  which  it  requests  the  concurrence  of 
the  Senate:  and  that  the  House  insists 
upon  its  disagreement  to  the  amendment 
of  the  Senate  niunbered  8. 

ENROLLED    BILL    SIGNED 

The  message  also  announced  that  Lhe 
Speaker  has  signed  the  enrolled  bill  (H.R. 
11013 1  to  designate  certain  lands  in  the 
Faiallon  National  Wildlife  Refuge,  Cali- 
fornia, as  wilderness;  to  add  certain 
lands  to  the  Point  Reyes  National  Sea- 
shore: and  for  other  purposes. 


At  6  p.m  .  a  message  from  the  House 
of  Representatives  by  Mr.  Berry  an- 
noimced  that  the  House  has  passed  the 
biU  <S.  34181  to  establish  a  Privacy  Pro- 
tection Commission,  to  provide  manage- 
ment systems  in  Federal  agencies  and 
certain  other  organizations  with  respect 
to  the  gathering  and  disclosure  of  infor- 
mation concerning  individuals,  and  for 
other  purposes,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate. 


REPORTS  OF  COMMITTEES 

Tlie  following  reports  of  committees 
were  submitted; 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services,  with  an  amendment: 

S.  Con.  Res.  121.  A  concurrent  resolution 
relating  to  the  establishment  of  the  naval 
and  marine  museum  in  Charleston,  S.C. 
(Rept.  No.  93-1336). 

By  Mr.  HARRY  P.  BYRD.  JR  .  from  the 
Committee  on  Armed  Services,  without 
amendment : 

H  R.  16006.  An  act  to  amend  section  2634 
of  title  10,  United  States  Code,  relating  to 
the  .'hlpment  ai  Government  expense  of 
motor  vehicles  owned  by  members  of  the 
Armed  Forces,  and  to  amend  chapter  10  of 
title  37.  United  States  Code,  to  authorize 
certain  travel  and  transportation  allowances 
to  members  of  the  uniformed  services  In- 
capacitated by  Illness  (Rept.  No.  93-1337). 

By  Mr  HARRY  P.  BYRD,  JR..  from  the 
Committee  on  Armed  Services,  with  amend- 
ments : 

S.  3283.  A  bill  to  amend  chapter  67  of  title 
10,  United  States  Code,  to  grant  eligibility 
for  retired  pay  to  certain  reservists  who  did 
not  perform  active  duty  before  August  16, 
1945,  and  for  other  purposes  (Rept.  No.  93- 
1338). 

By  Mr.  McGEE.  from  the  Committee  on 
Post  Office  and  Civil  Service,  without  amend- 
ment: 

H.R.  15067.  An  act  to  prevent  reductions 
In  pay  for  any  ofBcer  or  employee  who  would 
be  adversely  affected  as  a  result  of  imple- 
menting Executive  Order  11777  (Rept.  No. 
93-13391. 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Con.  Res.  44.  A  concurrent  resolution 
relating  to  the  awarding  of  the  Purple  Heart 
to  members  of  the  Armed  Forces  Interred  In 
the  Tomb  of  the  Unknowns  at  Arllngrton 
National  Cemetery  (Rept.  No.  93-1340). 

HU.  5056.  A  bill  to  provide  for  crediting 


service  as  an  aviation  midshipman  for  pur- 
pases  of  retirement  for  nonregular  service 
luider  chapter  67  of  title  10,  United  States 
Code,  end  for  pay  purposes  under  title  37, 
United  States  Code  (Rept.  No.  943-1341). 

H.R.  8591.  A  bill  to  authorize  the  Presi- 
dent to  appoint  to  the  active  list  of  the  Navy 
and  Marine  Corps  certain  Reserves  and  tem- 
porary officers  (Rept.  No.  93-1342). 

H.R.  14349.  A  bill  to  amend  section  3031 
of  title  10,  United  States  Code,  to  Increase 
the  nimiber  of  authorized  Deputy  Chiefs  of 
Staff  for  the  Army  Staff  (Rept.  No.  93-1343). 

H.R.  14401.  A  bill  to  authorize  military 
band  recordings  in  support  of  the  American 
Revolution  Bicentennial  (Rept.  No.  93- 
1344). 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  with  an  amendment : 

H.R.  12860.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  clarify  when 
claims  must  be  presented  for  reimbursement 
of  memorial  service  expenses  In  the  case  of 
members  of  the  Armed  Forces  whose  remains 
are  not  recovered  (Rept.  No.  93-1345). 


EXPORT-IMPORT  BANK  ACT 

AMENDMENTS — CONFERENCE  RE- 
PORT  (REPT.  NO.  93-1335) 

Mr.  STEVENSON  submitted  a  report 
from  the  committee  on  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  tlie  Senate  to  the  bill 
(H.R.  15977"  to  amend  the  Export- 
Import  Bank  Act  of  1945,  and  for  other 
purposes,  which  was  ordered  to  be 
printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

Mr.  THURMOND.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I  re- 
port favorably  the  nomination  of  Gen. 
Henry  Augustine  Miley,  Jr.,  to  be  placed 
on  the  retired  list  in  the  grade  of  gen- 
eral, USA;  the  promotion  of  Lt.  Gen. 
Bernard  William  Rogers  and  Lt.  Gen. 
John  Joseph  Hennessey,  USA,  both  to  the 
grade  of  general;  Lt.  Gen.  Welbom 
GrifiBn  Dolvin,  USA,  to  be  placed  on  the 
retired  list  in  the  grade  of  lieutenant 
general  and  Maj.  Gen.  Harold  G.  I  'oore, 
USA.  to  the  grade  of  lieutenant  general. 
For  the  Navy,  Rear  Adm.  Howard  E. 
Greer  appointed  to  the  grade  of  vice 
admiral.  I  ask  unanimous  consent  that 
these  names  be  placed  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  THURMOND.  In  addition.  Mr. 
President,  there  are  2.410  in  the  Army 
and  Army  Reserve  for  promotion  to  the 
grade  of  colonel  and  below;  in  the  Navy 
there  are  819 — also  includes  Naval  Re- 
serve— for  promotion  to  the  grade  of 
captain  and  below;  in  the  Marine  Corps 
and  Marine  Corps  Reserves  there  are  165 
to  the  grade  of  lieutenant  colonel  and 
below  and  in  the  Air  Force  there  are 
3,782 — also  Includes  Air  Force  Reserve 
and  National  Guard.  Since  these  names 
have  already  appeared  in  the  Congres- 
sional Record  and  to  save  the  expense 
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of  printing  again.  I  ask  unanimous  con- 
sent that  these  names  be  placed  on  the 
Secretary's  desk  for  the  information  of 
anv  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

iThe  names  ordered  to  he  on  the  Sec- 
retary's desk  were  printed  in  the  Record 
of  November  18,  26.  and  December  2, 
1974.  at  the  end  of  the  Senate  proceed- 
ings.) 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations: 

Richard  B.  Parker,  of  Kan.sas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Demo- 
cratic and  Popular  Republic  of  Algeria. 

Dixy  Lee  Ray.  of  Washington,  to  be  an 
Assistant  Secretary  of  State  for  Oceans  and 
International  Environmental  and  Scientific 
Affairs. 

Leonard  P.  Walentynowlcz,  of  New  York,  to 
be  Administrator,  Bureau  of  Security  and 
Consular  Affairs.  Department  of  State. 

(The  above  nominations  were  reported  with 
the  recommendation  that  they  be  confirmed, 
subject  to  the  nominees"  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


ENROLLED    BILLS    PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  December  12.  1974,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  782.  An  act  to  reform  consent  decree 
procedures,  to  increase  penalties  for  violation 
of  the  Sherman  Act,  and  to  revise  the  Ejtpe- 
diting  Act  as  it  pertains  to  Appellate  Review. 

S.  3164.  An  act  to  further  the  national 
housing  goal  of  encouraging  homeowuership 
by  regulating  certain  lending  practices  and 
closmg  and  settlement  procedures  in  feder- 
ally related  mortgage  transactions  to  the  end 
that  unnecessary  costs  and  difficulties  of  pur- 
chasing houslnf;  are  laiuliiuzed.  and  for  other 
purposes. 


INTRODUCTION      OF      BILLS      AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HUMPHREY: 
S.  4228.  A    blU    for    the    relief    of    Germa 
Vldeta  Rowe.  Referred  to  the  Committee  on 
the  Judiciary. 

By    Mr.    McCLURE    (for    himself,    Mr. 

DoMENici,     Mr.     Baker,     and     Mr. 

Randolph) : 

S.  4229.  A  bill  to  provide  Job  opportunities 

hi  areas  of  high  unemployment.  Referred  to 

the  Committee  on  Public  Works. 

By    Mr.    WEICKER    (for   hlm.self    and 
Mr.  MoNTOYA)  : 
S.  4230.  A  biU  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  require  the  establish- 
ment of  formal  procedures  and  criteria  for 
the  selection  of  Individual  Income  tax  re- 
turns for  audit,  to  inform  individuals  of  the 
reasons  why  their  returns  were  selected  for 
audit,  and  for  other  purposes.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  BENTSEN: 
S.  4231.  A  blU  for  the  relief  of  Antoinette 
L.  M.  Smith.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ERVIN: 
S.  4232.  A  bill  to  enforce  the  first  amend- 
ment and  fourth  amendment  to  the  Consti- 
tution and  the  constitutional  right  of  pri- 
vacy by  prohibiting  any  civil  officer  of  the 
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Uiutea  btales  cr  ai.\  iiifii.oer  o;  ilie  Armed 
Forces  of  the  United  States  from  using  the 
Armed  Forces  of  the  Untied  States  to  exer- 
cise surveillance  of  civilians  or  to  execute 
the  clvU  laws,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE  (for  himself, 
Mr.  DoMENici,  Mr.  B.akfr,  and 
Mr.  Randolph  i  : 

S.  4229.  A  bill  to  provide  job  opportu- 
nities in  areas  of  high  imemployment. 
Referred  to  the  Committee  on  Public 
Works. 

Mr.  McCLURE.  Mr.  President.  I  in- 
troduce for  myself.  Senator  Dominici, 
Senator  Baker  and  Senator  Randolph  a 
bill  to  provide  emergency  financial  as- 
sistance to  create  job  opportunities  in 
areas,  both  urban  and  rural,  which  are 
burdened  by  unusually  high  levels  of  un- 
employment. 

We  are  introducing  this  emergency 
proposal  in  response  to  the  deeping  na- 
tional unemployment  and  lagging  eco- 
nomic activity  in  many  areas  of  the 
country  and  sectors  of  the  economy.  We 
believe  this  is  a  constructiv  proposal 
which  will  provide  additional  and  flexible 
assistance  to  meet  the  employment  needs 
in  the  most  efficient  and  effective  way  in 
these  areas  of  high  unemployment. 

Under  our  proposal  the  Economic  De- 
velopment Administration,  in  the  De- 
partment of  Commerce,  woula  be  direct- 
ed to  consult  with  other  Federal  agencies 
to  review  their  proposed  ex'  enditures 
over  the  next  calendar  rear  for  job  ef- 
fectiveness. This  review  will  identify 
those  Federal  programs  and  projects 
which  have  the  potential  to  stimulate 
job  opportunities  in  areas  of  high  unem- 
ployment. I  anticipate  that  this  review 
would  begin  immediately  upon  enact- 
ment of  this  legislation,  and  should  be 
completed  within  a  very  short  time,  pos- 
sibly a  few  weeks. 

The  Federal  agencies  included  in  the 
review  process  handle  several  oillions  of 
dollars  each  year.  Some  programs  have 
a  positive,  direct  impact  on  the  economy 
and  jobs;  others  have  a  less  direct  or 
possibly  no  impact  at  all.  The  review 
process  will  allow  an  across-the-board 
examination  of  these  proposed  expendi- 
tures to  evaluate  their  effects.  In  this 
time  of  discouraging  economic  news, 
some  new  directions  and  priorities  may 
need  to  be  pursued.  Some  types  of  activ- 
ities must  be  chosen  ovsr  others.  Using 
the  broad  range  of  Federal  programs  ac- 
tivity and  the  large  Federal  budget,  we 
must  augment  our  efforts  to  provide  jobs 
and  stimulate  the  economy.  Under  this 
program  a  special,  1-year  appropriation 
of  $1  billion  would  be  made  to  EDA  to 
create,  maintain  or  expand  jobs  in  areas 
where  unemployment  is  particularly 
high.  These  funds  should  often  supple- 
ment programs  identified  in  the  review- 
process  that  I  have  already  discussed,  ex- 
panding or  accelerating  their  impact  to 
create  jobs. 

In  addition,  these  special  funds  could 
provide  the  initial  loan  or  grant  fimds 
for  activities  that  create  jobs  in  target 


areas,  when  that  is  essential  to  imple- 
ment the  purposes  of  this  bill. 

The  criteria  to  be  used  to  select  an 
activity  must  be  its  potential  in  stimulat- 
ing jobs.  While  funds  could  be  available 
to  provide  salaries  and  payrolls,  they 
will  also  be  available  for  loans,  for  the 
purchase  of  equipment,  or  to  further 
similar  activities  that  in  turn  would  pro- 
vide jobs. 

Funds  could  be  used  to  accelerate  job 
creating  activities.  This  might  mean,  for 
example,  hiring  staff  to  expedite  the 
preparation  and  filing  of  an  environ- 
mental impact  statement.  Completion 
of  the  statement  expeditiously  might 
then  move  job  creating  programs  for- 
ward by  several  months.  Funds  might  be 
used  to  get  a  program  underway  this 
year  rather  than  in  fiscal  year  ig'ie. 
when  the  agency  budget  had  scheduled 
the  initiation. 

The  whole  idea  is  to  use  the  taxpayers' 
dollars  most  eflSciently  in  creating  new 
job  opportunities.  Efforts  should  be 
m.ide  to  promote  jobs  in  the  private  sec- 
tor— with  under-utilized  resources — and 
to  create  permanent  jobs,  which  would 
serve  the  individual,  his  family,  and  his 
community  long  after  this  program 
ends.  Vv'here  this  is  not  possible,  the 
program  allows  for  direct  Federal  hiring. 

In  our  bill,  we  propose  only  a  1-year 
measure,  an  approach  to  meet  an  emer- 
gency. When  we  reach  the  close  of  next 
year,  the  Senate  may  have  to  reconsid- 
er— possibly  renewing  or  modifying  the 
program  if  economic  circumstances 
warrant.  We  will  have  to  see  if  ".reas  that 
continue  with  high  unemployment  will 
suffer  chronically,  or  if  they  are  vestiges 
of  the  national  unemployment  picture 
and  need  continued  assistance  under 
the  special  program.  This  emergency 
program  does  not  replace  the  existing 
Federal  efforts  to  aid  the  chronically  de- 
pressed communities  under  long-tez-m 
programs  carried  out  by  EDA  and  other 
agencies. 

Our  proposal  is  limited  for  two  rea- 
sons. First,  because  we  hope  and  expect 
that  the  economy  will  go  forward  next 
year,  we  did  not  want  to  install  a  per- 
manent program.  Second,  we  want  the 
Congress  to  examine  this  program  with 
care  next  year  to  see  if  it  is  being  imple- 
mented properly,  and  producing  the  de- 
sired results.  This  can  be  done  within 
the  time  provided  in  the  bill. 

Employment  requirements  and  needs 
vary  from  place  to  place.  Each  activity 
supported  under  this  program  should 
be  geared  to  the  specific  needs  of  an 
area.  The  community  should  be  given 
flexibility  to  tailor  its  job  program  to 
those  needs. 

The  jobs  program  recommended  by 
the  President  was  limited  to  individuals 
who  hove  exhausted  all  their  unemploy- 
ment benefits.  While  our  program  does 
not  place  such  a  restriction  on  the 
granting  of  aid,  I  do  believe  that  special 
attention  must  be  given  individuals  who 
have  exhausted  th»ir  governmental  and 
nongovernmental  unemployment  bene- 
fits. These  individuals  and  their  families 
pre  most  in  need  of  financial  aid  to  con- 
tinue to  feed,  clothe,  and  educate  them- 
selves. 
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By  Mr.  WEICKH^  (for  himself 
and  Mr.  MontoyJi)  : 
S.  4230.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  the  es- 
tablishment of  formal  pirocedures  and 
criteria  for  the  selection  of  individual 
income  tax  returns  for  audit,  to  inform 
individuals  of  the  reasons  why  their  re- 
turns were  selected  for  jiudit,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Finance. 

TAXPAYER     AUOrr    DISCLOST7RB    ACT     OF     1974 

Mr.  WEICKER.  Mr.  Prfesident.  today 
I  am  introducing  along  with  the  distin- 
guished Senator  from  New  Mexico  'Mr. 
MoNTOYA),  legislation  to  change  the  U.S. 
Internal  Revenue  Services  procedures 
for  selecting  tax  returns  flor  audit. 

Recent  disclosures  of  political  abuses 
of  IRS  audit  procedures  to  intimidate 
"enemies"  of  the  admioistration  are 
shocking  proof  of  the  ne*d  for  reform. 
American  taxpayers  should  have  faith 
that  the  administration  of  their  tax  laws 
is  equitable  and  invulnerable  to  political 
pressure. 

To  this  end  this  bill  would: 

Require  the  IRS  to  give  "written  notice 
to  taxpayers  before  beginning  an  audit 
of  their  income  tax  returns: 

Make  it  mandatory  that  the  IRS 
clearly  disclose  in  the  written  notice  the 
manner  in  which  the  income  tax  returns 
were  selected  for  audit: 

Require  the  IRS  to  f  urnfch  a  copy  of  a 
publication — No.  556 — titled,  "Audit  of 
Returns,  Appeal  Rights  a«d  Claims  for 
Refimd,"  to  taxpayers  whcjse  returns  are 
to  be  audited ; 

Require  the  Federal  tax  service  to 
again  publish  a  booklet.  "The  Audit 
Story,"  and  make  it  available  to  the 
public ; 

Make  it  mandatory  that  the  IRS  sub- 
mit to  Congress  on  or  before  June  30  of 
each  year  a  report  setting  forth  the  pro- 
cedures and  criteria  used  )for  the  selec- 
tion of  income  tax  returns  for  auditing; 
and  I 

Require  that  the  report  show  the  num- 
ber of  tax  returns  auditedj  classification 
of  persons  audited,  amount  of  additional 
revenue  collected,  and  any  other  perti- 
nent data. 

I  commend  the  distinguished  Senator 
from  New  Mexico  for  his  efforts  to  reform 
IRS  procedures,  both  on  the  Watergate 
Committee  and  as  chairmain  of  the  Ap- 
propriations Subcommittee  on  Treasury. 
Post  Office,  and  Civil  Service. 

I  ask  unanimous  conseni  that  a  pre- 
pared statement  of  Senatoij  Montoya  be 
printed  at  this  point  In  the)  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  those  remarks,  the 
full  text  of  the  bill  be  pijinted  in  the 
Record.  I 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered.     | 

Statement  by  Senator  montoya 

The  legislation  we  are  offering  today  con- 
cerns Improved  service  to  taxpayers  under 
the  audit  system  of  IRS.  1 

During  IRS  oversight  hearings  in  the  past 
two  years,  I  have  found  the  <ieed  for  a  new 
law  which  would  require  beiter  procedures 
and   regulations    within    IRS;  Itself    for   the 


selection  of  returns  for  audlti 


IRS  to  disclose  fully  to  taxpaj^rs  the  reasons 


tor  audit,  and  would  require 


IRS  to  fumlsh 


would  require 


Publication  556  (Audit  of  Returns,  Appeal 
Rights  and  Claims  for  Refunds) ,  or  a  similar 
publication,  to  the  taxpayer  two  weeks  before 
an  audit  so  that  he  Is  properly  Informed  of 
hla  rights  at  the  time  he  needs  the  Informa- 
tion. Surely,  Mr.  President,  the  American 
taxpayer  is  entitled  to  this  minimum  assis- 
tance at  the  earliest  possible  time,  and 
should  not  have  to  request  It  as  Is  now  the 
case.  In  fact  the  taxpayer  Is  often  unaware  of 
the  existence  of  Publication  556  until  It  Is 
too  late  to  help  him. 

This  legislation  does  one  final  thing.  It 
requires  the  continued  public  disclosure  of 
IRS  audit  statistics  In  a  publication  called 
"The  Audit  Story  '  and  it  requires  that  IRS 
report  to  the  Tax  Committee  of  Congress 
concerning  Its  audit  selection,  criteria  and 
the  post  audit  revenue  level  changes. 

I  hasten  to  note  that  I  have  repeatedly  told 
Commissioner  Alexander  and  IRS  audit  offi- 
cials that  I  have  not  and  will  not  consider 
Increased  audit-generated  revenue  as  Justi- 
fication for  agency  appropriations.  To  do  so 
would  be  to  Insure  abuse  of  taxpayers.  On 
the  other  hand.  It  Is  necessary  for  the  Con- 
gress to  know  precisely  how  the  audit  process 
Is  working.  We  must  therefore  possess  cur- 
rent data  showing  what  kind  of  taxpayers 
are  audited  and  the  amount  of  change  In 
their  taxes  after  audit.  I  firmly  believe  that 
such  Information  will  not  encourage  tax  eva- 
sion, but  rather  wUl  show  clearly  how  the 
broad  audit  program  Is  being  administered. 

Secrecy  In  these  areas  seems  unwarranted 
and  Inexcusable.  No  national  security  danger 
Is  present  when  either  the  American  citizen 
or  the  American  Congress  Is  Informed  fully 
about  the  operating  procedures  of  the  tax 
system  of  the  United  States.  On  the  contrary, 
as  the  Freedom  of  Information  Act  already 
makes  clear,  It  Is  to  the  advantage  of  govern- 
ment to  operate  In  the  open  as  often  as 
possible. 

In  addition  to  the  normal  concern  for  open 
government,  our  experience  with  the  use  of 
an  "enemies  list"  by  personnel  in  the  White 
House  and  IRS  Itself  in  the  past  few  years, 
ought  to  lead  us  to  provide  real  protection  to 
the  taxpayer  against  discriminate  selection  of 
tax  returns  for  audit.  The  audit  power  In  it- 
self Is  awesome.  It  should  be  carefully  cir- 
cumscribed so  that  no  misuse  Is  possible.  This 
legislation  will  assure  that  use  of  the  power 
to  select  returns  for  audit  wlU  be  subject  to 
oversight  and  will  be  open  to  public  scrutiny. 

I  want  to  take  this  opportunity  to  thank 
Senator  Lowell  Welcker  for  the  excellent 
work  he  has  done  In  this  area.  He  was  a 
leader  In  exposing  IRS  abuses  during  oxir 
hearings  before  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities  and  him- 
self Initiated  Investigations  which  uncovered 
much  of  the  material  leading  to  public 
awareness  of  the  need  for  corrective  legisla- 
tion. Senator  Welcker  has  himself  Introduced 
legislation  in  this  area  which  I  was  happy  to 
cosponsor.  I  am  pleased  to  have  had  his  co- 
operation on  this  bUl  and  welcome  his  co- 
sponsorship. 

The  American  taxpayer  deserves  to  be 
heard,  to  be  listened  to,  and  to  be  protected 
from  abuses.  Let  us  rebuild  trust  In  govern- 
ment through  these  very  necessary  adjust- 
ments In  our  tax  service  laws,  so  that  no 
American  taxpayer  need  ever  again  feel  either 
frustrated  or  frightened  by  the  tax  agency  of 
a  government  he  supports  through  his  volun- 
tary self -assessment  and  trust. 

Today,  I  urge  full  and  Immediate  support 
of  my  colleagues  for  thU  essential  proposal. 

S.  4230 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assernbled.  That  this  Act  may 
be  cited  as  the  "Taxpayer  Audit  Disclosure 
Act  of  1974". 

Sec.  2.  (a)  Section  7602  of  the  Internal 
Revenue  Code  of  1954  (relating  to  examina- 
tion of  books  and  witnesses)  is  amended — 


(1)  by  Inserting  immediately  before  the 
first  sentence  thereof  the  following;  "(a)  in 
General. — ";    and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Selection  of  Individual  Returns  for 
Audit.— 

"(1)  Criteria. — The  Secretary  or  his  dele- 
gate shall  rejKjrt  to  the  Joint  Committee  on 
Internal  Revenue  Taxation  the  specific  cri- 
teria by  which  the  Internal  Revenue  Service 
selects  returns  of  tax  made  by  individuals 
with  respect  to  taxes  Imposed  under  subtitle 
A  for  audit.  For  purposes  of  this  paragraph, 
the  term  'specific  criteria"  means  nature  of 
employment  or  occupation,  dollar  amounts  of 
gross  and  taxable  Income,  dollar  amounts  and 
types  of  deductions,  random  probability,  and 
all  other  factors  which  are  used  to  select 
returns  for  audit. 

"(2)  Procedures. — The  Secretary  or  his 
delegate  shall  repKjrt  to  the  subcommittees 
on  Treasury,  United  States  Postal  Service, 
and  General  Government  of  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  (and  shaU  publish  such 
report,  and  any  supplements  thereto.  In  the 
Federal  Register)  the  procedures  followed  by 
employees  of  the  Internal  Revenue  Service 
with  respect  to  individual  returns  of  tax 
during  the  period  beginning  with  the  time 
such  Service  receives  such  return  from  the 
taxpayer  and  ending  with  the  time  such  tax- 
payer is  contacted  for  the  purpose  of  an  audit 
or  other  disposition  is  made  of  the  return. 

"(c)  Written  Notice  of  Reasons  for  Audit.— 
Before  taking  action  under  paragraph  (1 ) , 
(2),  or  (3)  of  subsection  (a)  for  the  purpose 
of  determining  the  liability  for  tax  of  any 
individual  under  subtitle  A,  the  Secretary  or 
his  delegare  shall  provide  such  individual  a 
written  notice  which  clearly  specifies  the 
reasons  for,  and  manner  in  which,  the  re- 
turn of  such  Individual  was  selected  for 
audit. 

"(d)  Furnishing  rt  Publications. — At  least 
14  days  before  taking  action  under  para- 
graph (1),  (2),  or  (3)  of  subsection  (a) 
for  the  purpose  of  determining  the  liability 
for  tax  of  any  Individual  under  subtitle  A, 
the  Secretary  or  his  delegate  shall  furnish 
to  such  individual  a  written  explanation 
(such  as  publication  556)  which  describes 
the  audit  procedure,  the  rights  which  a  tax- 
payer may  exercise  during  such  procedure, 
the  right  of  the  taxpayer  to  make  an  ad- 
ministrative or  Judicial  appeal  from  an  ad- 
verse decision  at  the  end  of  such  procedure, 
and  the  right  of  the  taxpayer  to  claim  a 
refund.". 

(b)  The  reports  required  by  the  amend- 
ments made  by  subsection  (a)  shall  be  made 
within  90  days  after  the  date  of  enactment 
of  this  Act.  Additional  reports  shall  be  made 
within  10  days  after  any  change  occurs  In 
the  criteria  referred  to  In  section  7602(b) 
(1)  of  the  Internal  Revenue  Code  of  1954 
(as  added  by  subsection  (a)  of  this  section) 
and  after  any  change  in  the  procedures  re- 
ferred to  In  section  7602(b)  (2)  of  such  Code 
(as  added  by  such  subsection  (a)).  The  re- 
quirements of  subsections  (c)  and  (d)  of 
section  7602  of  such  Code,  as  added  by  sub- 
section (a)  of  this  section,  apply  to  actions 
taken  under  subsection  (a)  of  such  section 
7602  more  than  90  days  after  the  date  of 
enactment  of  this  Act. 

Sec.  3.  The  Secretary  of  the  Treasury  or 
his  delegate  shall  publish  a  publication  con- 
taining the  subject  matter  previously  con- 
tained In  the  publication  entitled  "The 
Audit  Story".  The  Secretary  of  the  Treasury 
or  his  delegate  shall  make  such  publication 
avaUable  to  the  public  and  shall  revise  such 
publication  whenever  necessary  and  make 
such  revised  publication  available  to  the 
public. 

Sec.  4.  The  Secretary  of  the  Treasury  or  his 
delegate  shall  submit  to  the  Joint  Committee 
on  Internal  Revenue  Taxation,  before  Sep- 
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tember   30   of  each   year,   a   report   setting 
forth— 

(1)  the  number  of  individuals  whose  re- 
turns were  selected  for  audit  during  ths 
previous  12-month  period. 

(2)  a  classification  of  indlvldvals  whoso 
retxirns  were  audited  during  tho  prevli-us 
12-month  period  by.  among  oth'jr  facto's, 
income  levels,  geographic  distribution,  and 
profession, 

(3)  the  nvimber  of  individuals  audited 
during  the  previous  12-month  period  who 
were  found  to  have  made  underpayments  or 
overpayments  of  tax,  together  with  summary 
statistics  reflecting  the  percentage  of  such 
number,  by  income  category,  who  made 
underpayments  or  overpayments  of  certain 
ranges  of  amounts  (to  be  determined  by  the 
Secretary  or  his  delegate),  and 

(4)  such  other  Information  as  may  be  re- 
quested by  the  Joint  Committee  in  accord- 
ance with  the  purposes  of  this  Act. 


By  Mr.  ERVIN : 
S.  4232.  A  bill  to  enforce  the  first 
amendment  and  fourth  amendment  to 
the  Constitution  and  the  constitutional 
right  of  privacy  by  prohibiting  any  civil 
officer  of  th3  United  States  or  any  mem- 
ber of  the  Armed  Forces  of  the  United 
States  from  lusing  the  Armed  Forces  of 
the  United  States  to  exercise  surveillance 
of  civilians  or  tc  execute  the  civil  laws, 
and  for  otner  pui-poses.  Referrec'  to  the 
Committee  on  *,hf  Judiciary. 

FREEDOM   FROM    MILITARY    SVRVEILLANCE   ACT   OF 
1974 

Mr.  ERVIN.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  designed 
to  put  an  end  to  the  military  sm-veillance 
of  civilian  political  activity.  This  biil  is  a 
revised  and  amended  version  of  a  bill  I 
had  introduced  earlier  in  the  fir,5t  ses- 
sion. S.  2318. 

I  am  introducing  the  new  bill  laow  in 
order  to  place  it  on  Record.  It  represents 
the  culmination  of  my  work  and  tlie  work 
of  the  Subcommittee  on  Constitutional 
Rights  over  the  last  4' 2  years. 

It  is  apparent  now  that  this  Congiess 
will  not  enact  this  or  other  such  legisla- 
tion. It  is  nevertheless  my  hope  that  the 
issue  will  not  be  dropped,  and  that  this 
bill  may  later  serve  as  the  basis  f  jr  fur- 
ther legislative  consideration. 

In  leaving  my  colleagues  with  this  pro- 
posal, I  would  take  this  opportimity  to 
remind  them  of  what  has  gone  before. 

The  use  of  military  agents  in  the  late 
1960's  to  conduct  surveillance  of  civilians 
and  civilian  organizations  first  came  to 
the  public's  attention  in  a  magazine  ar- 
ticle in  January  1970.  The  Subcommittee 
on  Constitutional  Rights  followed  up 
these  disclosures  with  hearings  and  a 
comprehensive  investigation  which  has 
continued  to  the  present  date. 

The  subcommittee  in  its  report  of  Au- 
gust 1973  determined  that  while  military 
sun-eillance  of  civilians  was  by  no  means 
unheard  of  in  past  decades,  it  grew  to 
massive  proportions  in  the  latter  part  of 
the  1960"s  and  early  1970's.  At  the  height 
of  the  monitoring.  Army  intelligence 
alone  engaged  over  1,500  agents  through- 
out the  United  States  to  observe  and  re- 
cord the  political  activities  of  hundreds 
of  thousands  of  civilians  and  civilian  or- 
ganizations. Their  reports  were  stored  in 
scores  of  data  centers  at  Army  installa- 
tions around  the  country. 

The   Army    attempted   to   justify   its 


domestic  intelligence  activities  in  terms 
of  its  preparedness  for  civil  disturbances. 
But  little  of  what  was  recorded  on  Army 
computers  related  to  such  preparedness. 
Agents  made  little  distinction  between 
those  groups  and  individuals  who  advo- 
cated violence  and  those  which  did  not. 
Tlie  names  of  legislators,  educators,  law- 
yers and  ministers  were  recorded  in  the 
Army's  files,  together  with  the  most  pri- 
vate and  trivial  of  personal  information. 
No  group  or  individual  was  too  insignif- 
icant to  be  listed;  no  political  activity 
too  irrelevant  to  record.  Often,  the  in- 
foi'mation  was  unsubstantiated  and  am- 
biguous. 

The  target  of  these  counterintelligence 
operations  was.  in  short,  political  dis- 
sent, however  it  may  have  been  mani- 
fested. In  most  cases,  the  citizens  whose 
names  appeared  on  the  Army  computers 
were  only  exercising  rights  of  expression 
guaranteed  them  by  the  Bill  of  Rights. 

It  is  my  view  that  such  sm-veillance 
has  the  effect  of  inhibiting  the  exercise 
of  these  constitutional  rights  of  expres- 
sion. As  the  subcommittee  reported: 

The  fact  that  the  government,  through 
the  Instrumentality  of  the  Army,  has  seen 
fit  to  investigate  the  views  and  personal 
lives  of  thousands  of  citizens  whose  only 
"crime  '  was  expressing  their  opposition  to 
governmental  policy  cannot  help  but  clothe 
those  views  and  the  people  who  hold  them 
with  the  taint  of  official  disapproval  and  sus- 
picion, and  encourage  the  public  to  regard 
them  as  somehow  disloyal.  Government,  by 
force  of  example  alone,  has  considerable 
power  to  encourage  or  discourage  the  expres- 
sion ot  Ideas.  One  vice  of  military  surveil- 
lance is  that  it  serves  to  discourage  the  ex- 
pression of  controversial  views  and  associa- 
tion with  controversial  activities.  In  effect, 
the  program  encourages  people  to  censor 
themselves. 

Moreover,  surveillance  creates  an  appre- 
hension that  some  harm,  its  exact  nature 
unknown,  will  befall  those  under  surveil- 
lance and  those  who  associate  with  them. 
The  public  reasons  that  such  surveillance 
mvist  have  some  purpose — "The  military 
wouldn't  be  Investigating  them  if  they 
weren't  doing  something  wrong."  While  it  is 
not  clear  to  the  public  to  what  tise  the  in- 
telligence will  be  put,  the  general  assump- 
tion is  that  the  effect  wlU  be  detrimental. 
The  coercive  power  of  the  unknown  be- 
comes a  strong  deterrent  either  to  espousing 
like  views  or  associating  with  those  who  do. 

The  Rev.  Je-i-se  Jackson  testified  to  the  ef- 
fect of  the  disclosure  of  Army  surveillance 
upon  his  "Operation  Breadbasket": 

"Our  organization's  success,  its  life,  is  di- 
rectly related  to  the  confidence  that  the  peo- 
ple have  in  us.  and  the  people  that  we  relate 
to,  by  and  large,  are  functioning  and  fighting 
for  democratic  ideals  within  the  context  of 
America  and  for  them  now  to  assume  that 
we  are  surveyed  by  the  Army,  gives  them  the 
impression  that  we  are  engaging  in  subver- 
sive activity,  and  it  undermines  the  confi- 
dence that  a  lot  of  people  have  in  our  orga- 
nization, and  telephone  calls  have  come  in 
to  that  effect  *    •    •." 

Similarly,  Jay  Miller,  Executive  Director  of 
the  Illinois  American  Civil  Liberties  Union, 
testified : 

"I  think  it's  | military  surveillance]  de- 
moralizing to  oi;r  staff  •  •  •  and  then,  ii- 
ually,  I  think  there  is  a  phenomenon  that 
goes  on  [in  the  public's  mind|  *  •  >^  where 
there's  smoke  there's  fire  •  •  •  That  I  expect 
could  affect  our  membership,  makes  it  more 
difficult  for  us  to  reach  people,  to  convince 
them  of  our  ideas  •   •   *." 


Jerome  B,  Wiesner,  president  of  the 
Massachusetts  Institute  of  Technology, 
testified  to  the  effects  of  governmental 
surveillance  on  himself  and  his  students: 

Many  i>ec^le,  myself  Included,  have  long 
operated  on  the  assumption  that  our  activi- 
ties are  being  monitored,  I  have  also  oper- 
ated under  the  premise  that  I  should  not 
allow  myself  to  be  inhibited  by  such  a  pos- 
sibility. I  can  do  this  because  I  have  great 
confidence  in  the  basic  Integrity  of  the  safe- 
guards buUt  into  the  administrative  and 
judicial  system  of  the  country.  If  I  lacked 
such  confidence  and  did  not  feel  that  I  covild 
defend  myself,  were  there  to  be  unjust  con- 
clusions or  accusations,  I  would  undoubtedly 
feel   much  more  severely  restricted. 

I  know  that  many,  many  students  are 
afraid  to  participate  in  political  activities  of 
variotis  kinds  which  might  attract  them  be- 
catise  of  their  concern  about  the  conse- 
quences of  having  a  record  of  such  activities 
appear  In  a  central  file.  They  fear  that  at 
some  future  date,  it  might  possibly  cost  them 
a  Job  or  at  least  make  their  clearance  for  a 
job  more  difficult  to  obtain.  I  don't  know  to 
what  extent  th^se  student  fears  have  justifi- 
cation, but  I  can  tell  you  that  they  are  real 
fears  and  that  they  have  frequently  caused 
students  to  back  away  from  activities  which 
attracted  them.  X  might  add  here  that  I  am 
not  referring  to  confrontations  or  planned 
violence,  but  participation  in  seminars,  po- 
litical study  groups,  etc.,  that  were  seriously 
questioning  governmental  and  social  arraiige- 
ments  or  policies. 

Abner  J.  Mikva.  fonner  Representa- 
tive from  Illinois,  and  himself  a  subject 
of  surveillance,  testified  as  to  its  effects 
on  elected  officials : 

vnio  can  be  certain  that  his  Judgment  will 
not  be  swayed,  perhaps  even  unconsciously, 
by  the  belief  that  he  is  being  watched?  Even 
the  possibility  of  sun-eillance  raises  the 
specter  of  subtle  political  interference.  Tlie 
scenario  might  go  something  like  this.  Those 
who  speak  out  strongly  in  opposition  to  the 
policies  of  those  in  power  are  subjected  to 
precaxitionary  sunelUanre  by  the  military. 
Constituents  learn  that  their  elected  repre- 
sentative is  under  Army  surveillance.  The 
inference  is  made,  either  explicitly  or  implic- 
itly, that  he  must  be  doing  something  wrong, 
or  at  least  questionable,  and  that  suspicion 
will  be  evident  in  the  next  electioia  results. 
After  all.  who  wants  to  be  represented  by  a 
man  who  is  so  disreputable  that  the  .^rmy 
feels  that  the  national  security  requires  that 
his  activities  be  monitored  ...  it  is  entirely 
likely  that  some  elected  officials  will  exercise 
greater  caution  than  they  otherwise  would  in 
speaking  their  minds  In  order  to  be  sure  tliat 
their  political  future  is  not  imperiled  by  a 
military  spy. 

Military  stirveillance.  then,  makes  expres- 
sion of  unpopular  views  more  difficult.  Not 
only  m\ist  the  individual  face  the  general 
disapproval  of  his  community,  but  he  must 
also  incur  a  loss  of  privacy  by  having  his 
actions  recorded  permanently  in  government 
files.  His  anonymity  is  gone,  and  with  it  the 
confidence  that  his  expression  or  association 
will  not  subject  him  to  future  unpleasant 
consequences.  The  President's  Commission 
on  Law  Enforcement  and  the  Administration 
of   Justice  noted  the  effect   of  such   a  loss: 

"In  a  democratic  society  privstcy  of  com- 
munication is  essential  if  citizens  are  to 
think  and  act  creatively  and  constructively. 
Fear  or  suspicion  that  one's  speech  is  being 
monitored  by  a  stranger,  even  without  the 
reality  of  such  activity,  can  have  a  seriously 
inhibiting  effect  upon  the  willingness  to  voice 
critical  and  constructive  ideas." 

As  a  result  of  the  public  disclosures  in 
1970.  and  the  subcommittee  hearings  in 
early  1971,  the  militai-y  brought  to  a  halt 
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its  domestic  intelligence  Operations.  In 
March  1971,  Department  of  Defense  Di- 
rective 5200.27  was  promulgated,  calling 
for  a  cessation  of  such  operations  except 
under  certain  circumstances  specified  in 
the  directive,  and  for  the  destruction  of 
the  fruits  of  prior  surveillance  operations. 
In  addition,  a  contemporaneous  directive 
provided  for  establishment  df  the  Defense 
Investigative  Review  Council  to  monitor 
the  implementation  and  th^  effectiveness 
of  the  new  regulations. 

Unfortunately,  while  thel  military  now 
eschews,  for  the  most  parti  any  interest 
in  conducting  surveillancei  of  American 
civilians  in  domestic  conte:^ts,  it  has  not 
been  able  unequivocally  tjo  deny  itself 
the  right  to  conduct  surveillance  of  civil- 
ians, even  in  this  country.  In  certain  ex- 
ceptional situations.  Nor,  until  recently, 
have  we  seen  any  inclination  to  limit 
in  any  manner  military  sprveillance  of 
civilian  political  activity  overseas. 

As  my  colleagues  may  recall  from  re- 
cent press  accounts,  the  Army  engaged 
in  rather  widespread  surveillance  of  po- 
litical dissidents  in  West  Gfermany  in  the 
early  1970's.  Last  month,  the  Secretary 
of  the  Army  announced  that  he  had  in- 
stituted new  controls  to  ipply  to  such 
activities  abroad.  That  pojicy,  however, 
still  does  not  apply  to  the  either  branches 
of  service. 

The  DOD  directive  remains  in  effect 
today  as  the  primary  safeguard  against 
a  return  to  the  odious  practices  of  the 
late  1960's.  It  is  my  view  tthat  this  de- 
partmental regulation  is  injidequate  pro- 
tection for  the  precious  rigtits  of  expres- 
sion at  stake.  In  view  of  t^e  traditional 
limitations  placed  upon  th(e  role  of  the 
military  in  the  political  sifTairs  of  this 
country,  it  is  not  sufficient!  that  the  sole 
limitation  upon  the  poweri  of  the  mili- 
tary to  intrude  into  the  |  private  lives 
of  American  civilians  is  a  regulation 
which  has  been  promulgated  and  is  im- 
plemented by  the  military  itself.  The 
traditional  separation  and  subordination 
of  the  military  establishment  requires 
that  such  restrictions  be  drawn  and  en- 
forced as  a  matter  of  statutory  law,  and 
not  merely  as  a  matter  of  military  regu- 
lation, j 

Justice  Hugo  Black  writirg  for  the  ma- 
jority in  Reid  v.  Covert,  354  U.S.  1  (1957) 
stated: 

The  Founding  Fathers  envls  oned  the  army 
as  a  necessary  Institution,  but  one  danger- 
ous to  liberty  If  not  confined  within  Its  es- 
sential bounds  .  .  . 

Throughout  history  many  transgressions 
by  the  military  have  been  called  "slight"  and 
have  been  Justified  as  "reasonable"  in  the 
light  of  the  "uniqueness"  of  the  times.  We 
cannot  close  our  eyes  to  the  tact  that  today 
the  peoples  of  many  natloni  are  ruled  by 
the  military.  We  should  not  break  faith  with 
this  nations  tradition  of  k^ping  military 
power  embodied  In  the  Constitution. 

For  the  military  to  be  lent  to  itself  to 
forestall  any  intrusion  int©  civilian  po- 
litical affairs  is  an  unaccejjtable  means 
of  "keeping  military  powei*  embodied  in 
the  Constitution."  I  am  of  the  view  that 
to  leave  regulation  solely  \n  the  hands 
of  the  military  would  con^itute  an  ab- 
negation of  responsibility  dn  the  part  of 
the  Congress. 

Far  from  hampering  thej  performance 
of  lawful  tasks,  this  legislation  will  be 


of  positive  value  to  the  military  and  will 
improve  its  perception  by  the  public. 

The  subcommittee's  investigation 
showed  that  efforts  by  civilian  oflBcials 
in  the  Department  of  Defense  to  bring 
the  domestic  surveillance  program  of  the 
late  1960's  under  control  met  with  con- 
siderable resistance  which  gave  way  only 
when  public  pressure  became  too  un- 
bearable. Statutory  prohibition  would 
undoubtedly  make  such  oversight  and 
control  an  easier  task.  It  would  also 
serve  to  focus  the  attention  and  efforts 
of  military  intelligence  on  legitimate 
functions. 

Lastly,  and  perhaps  most  important, 
a  statutory  prohibition  is  necessary  to 
satisfy  the  public  demand  that  military 
surveillance  has  ended.  There  still  exists 
a  great  deal  of  public  skepticism  over 
the  military's  efforts  to  regulate  itself. 
I  have  myself  been  impressed  with  those 
efforts,  but  there  is  no  questions  that  pub- 
lic doubt  has  not  yet  been  removed. 
Legislation  alone  will  meet  this  need.  In- 
deed, the  military  would  do  much  to  re- 
store public  confidence  if  it  endorsed  the 
desirability  of  this  legislation. 

HISTORY    OF    THE    LEGISLATION 

As  I  have  already  indicated,  the  bill 
I  am  introducing  today  is  an  amended 
version  of  S.  2318,  which  I  introduced 
in  this  Congress  on  August  1,  1973.  The 
bill  was  amended  in  subcommittee,  and 
reported  to  the  full  Judiciary  where  it 
currently  pends. 

S.  2318  was  sponsored  by  37  Senators; 
a  companion  bill  on  the  House  side  claims 
almost  70  cosponsors. 

Hearings  were  held  on  the  bill  by  the 
Subcommittee  on  Constitutional  Rights 
on  April  9  and  10.  1974.  The  Department 
of  Defense  testified  in  opposition  to  the 
bill  on  the  general  grounds  that  it  op- 
posed enactment  of  any  criminal  statute 
dealing  with  this  subject  and,  more 
specifically,  on  the  grounds  that  the  bill 
as  drawn  was  ambiguous  and  unduly  re- 
strictive of  military  operations. 

The  Justice  Department  in  a  written 
report  to  the  committee  also  objected  to 
the  unduly  restricting  the  military's  per- 
formance of  statutory  functions.  It  also 
objected  to  the  civil  remedies  provided 
by  the  bill  on  the  grounds  they  permitted 
unnecessary  and  harassing  litigation. 

Several  former  military  officials,  in- 
cluding Cyrus  R.  Vance,  former  Under 
Secretary  of  Defense;  Robert  Jordan, 
former  Army  General  Counsel;  and 
David  McGiffert.  former  Army  Under 
Secretary;  testified  in  favor  of  the  bill's 
objectives,  particularly  as  it  sought  to 
prevent  intelligence-gathering  on  the 
pretext  of  preparing  for  civil  disturb- 
ances, but  they  offered  further  drafting 
suggestions. 

The  Association  of  the  Bar  of  the  City 
of  New  York  and  the  American  Civil 
Liberties  Union  strongly  endorsed  the 
bill,  with  reservations  that  it  did  not  go 
far  enough. 

At  the  conclusion  of  the  hearings,  and 
as  a  result  of  the  testimony  heard,  the 
subcommittee  redrafted  a  bill  in  the  na- 
ture of  a  substitute  and  reported  it  fa- 
vorably to  the  full  committee. 

This  revised  bill  represents  the  legLsla- 
tive  culmination  of  the  subcommittee's 


4-year  investigation  of  military  surveil- 
lance. 

As  a  result  of  a  Washington  Monthly 
article  which  appeared  in  January  1970, 
the  subcommittee  began  a  formal  inquiry 
of  the  Departments  of  Army  and  Defense 
with  regard  to  their  domestic  surveil- 
lance activities.  This  inquiry  was  part  of 
the  subcommittee's  general  study  of  the 
right  to  privacy,  and  the  threat  posed  to 
it  by  government  collecting  and  compu- 
terizing information  on  its  citizens.  In 
Februai-y  and  March  1971,  11  days  of 
hearings  were  held  on  the  subject.  These 
hearings,  entitled  "Federal  Data  Banks, 
Computers  and  the  Bill  of  Rights,"  are 
an  extensive  collection  of  testimony  and 
documentary  evidence  regarding  the 
domestic  activities  of  military  intelli- 
gence agents  during  the  late  1960's  and 
earlv  1970s.  The  hearings  were  published 
in  the  fall  of  1971. 

As  a  result  of  the  intense  public 
concern  raised  by  the  subcommittee's 
discoveries,  the  Department  of  Defense 
announced  the  promulgation  of  a  regu- 
lation which  sought  to  end  such  surveil- 
lance and  to  have  destroyed  the  fruits  of 
all  prior  counterintelligence  activities 

The  subcommittee's  investigation  con- 
tinued, however,  despite  the  Defense 
Department's  pronouncement.  The  sub- 
committee staff  began  a  study  of  the  doc- 
umentary evidence  it  had  received  in  the 
course  of  its  investigation.  Its  object  was 
to  arrive  at  some  idea  of  the  nature  and 
scope  of  tlie  surveillance  operations 
through  an  examination  of  the  Army 
computer  printouts  and  other  documents 
in  the  possession  of  the  subcommittee  as 
a  result  of  its  investigation.  In  August 
1972,  the  subcommittee  published  its 
staff's  findings  in  a  committee  print  en- 
titled "Army  Surveillance  of  Civilians:  A 
Documentary  Analysis." 

On  June  27,  1972,  during  the  2d  ses- 
sion of  the  92d  Congress,  I  introduced 
S.  3750,  which  was  the  predecessor  of 
S.  2318  and  the  bill  I  am  introducing 
today.  This  bill  was  cosponsored  by  18 
Senators,  but  was  never  reported  from 
committee. 

S.  3750  provided  a  general  prohibition 
against  the  use  of  military  personnel  to 
conduct  surveillance  of  civilians,  and  it 
imposed  criminal  penalties  on  those  re- 
sponsible. But  it  contained  no  provisions 
similar  to  those  in  section  3  of  S.  2318. 
which  provided  standing  to  bring  a  civil 
suit  seeking  an  injunction  of  any  mili- 
tary domesti"  intelligence  operations  in 
the  future.  These  provisions  in  S.  2318 
were  written  in  response  to  the  Supreme 
Court  decision  in  Tatum  v.  Laird.  408 
U.S.  1.  announced  on  June  26.  1972. 

In  the  Tatum  decision,  the  Court  held 
by  a  5-4  vote  that  the  plaintiffs,  who  had 
been  subjects  of  Army  surveillance,  had 
not  alleged  sufiQcient  harm  in  their  com- 
plaints to  invoke  the  jurisdiction  of  the 
courts.  Chief  Justice  Burger,  writing  for 
the  majority,  stated  the  Court's  position : 

In  recent  years  this  Court  has  found 
in  a  number  of  cases  that  constitutional 
violations  may  arise  from  the  deterrent, 
or  "chilling"  effect  of  governmental  reg- 
ulations that  fall  short  of  a  direct  pro- 
hibition against  the  exercise  of  first 
amendment  rights.  ...  In  none  of  these 
cases,   however,    did   the   chilling   effect 
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arise  merely  from  the  individual's  knowl- 
edge that  a  governmental  agency  was  en- 
gaged in  certain  activities  or  from  the 
individual's  concomitant  fear  that  armed 
with  the  fruits  of  those  activities,  the 
agency  might  in  the  future  take  some 
other  and  additional  action  detrimental 
to  that  individual.  Rather,  in  each  of 
these  cases,  the  challenged  exercise  of 
governmental  power  was  regulatory,  pre- 
scriptive, or  compulsory  in  nature,  and 
the  complainant  was  either  presently  or 
prospectively  subject  to  the  regulations, 
proscriptions,  or  compulsions  that  he  was 
challenging  .  .  ." 

To  entitle  a  private  individual  to  in- 
voke the  judicial  power  to  determine  the 
validity  of  executive  or  legislative  ac- 
tion, he  must  show  that  he  has  sustained 
or  is  immediately  in  danger  of  sustain- 
ing, a  direct  injury  as  the  result  of  that 
action.  408  U.S.  1,  9  a972). 

The  Court  thus  ruled  that  a  plaintiff's 
allegation  that  his  First  Amendment 
right  had  been  violated  by  military  sur- 
veillance was  insufiBcient  without  proof 
of  tangible  harm  to  invoke  the  jurisdic- 
tion of  the  courts. 

The  provisions  of  section  3  of  S.  2318 
were  written  to  remedy  legislatively 
what  the  Court  found  to  be  this  juris- 
dictional defect  with  respect  to  the  civil 
complaint  of  one  aggrieved  by  military 
surveillaoce.  It  provided  that  civil  suits 
for  injunctive  relief  may  be  brought  by 
those  citizens  or  organizations  subject  to 
surveillance  regardless  of  the  amount 
or  actuality  of  other  harm  they  may 
have  suffered. 

A  year  after  the  decision  in  Tatum. 
and  almost  3  years  after  it  began  its  ini- 
tial investigation,  the  Subcommittee  on 
Constitutional  Rights  in  June  1973  is- 
sued a  report  entitled  "Military  Surveil- 
lance of  Civilian  Politics."  together  with 
the  additional  views  of  Senators  Hruska, 
FoNG.  ScoTT.  and  TiruRMOND.  The  report 
contains  a  lengthy  factual  narrative  of 
what  the  subcommittee  had  been  able 
to  glean  from  its  investigation  prior  to 
1973,  and  it  concludes  with  an  analysis 
of  the  legal  issues  presented  by  military 
surveillance.  Those  Senators  filing  ad- 
ditional views  agreed  that  military  sur- 
veillance of  the  late  1960's  was  "ill-ad- 
vised" and  "unnecessaiT."  but  they  were 
unable  to  agree  with  the  majority  of 
the  subcommittee  that  it  was  also  "un- 
authorized" and  "unconstitutional."  In- 
stead, they  viewed  it  as  "an  unwar- 
ranted departure  from  the  traditional 
relationships  of  military  forces  in  our 
civilian  communities."  Despite  these 
reservations,  there  was  unanimous  con- 
demnation by  the  subcommittee  of  the 
use  of  military  agents  to  conduct  sur- 
veillance of  the  political  activities  of 
civilians  and  civilian  organizations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
section-by-section  analysis  which  ac- 
companies it  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  4232 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section   1.  Tills  Act  may  be  cited  ns  the 


"Freedom    Prom    Military    SiureiUance    Act 
of  1974." 

Sec.  2.  (a)  Chapter  67  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"§  1386.  Use  of  the  Armed  Forces  of  the 
United  States  for  survelUance 
prohibited 
"(a)  Except  as  provided  in  subsection  (b) 
of  this  section  or  otherwise  required  by 
statute,  whoever  being  a  civil  officer  of  the 
United  States  willfully  causes  any  part  of 
the  Armed  Forces  of  the  United  States  to 
conduct  investigations  into,  maintain  sur- 
veillance over,  or  maintain  records  regarding 
the  beliefs,  associations,  political  activities, 
or  private  affairs  of  any  citizen  of  the  United 
States  who  is  not  a  member  of  the  Armed 
Forces,  or  regarding  the  beliefs,  membership, 
or  political  activities  of  any  group  or  or- 
ganization of  such  citizens,  shall  be  fined 
not  more  than  $10,000.  or  imprisoned  not 
more  than  two  years,  or  both. 

"(b)  Nothing  contained  in  the  provisions 
of  this  section  shall  be  deemed  either  to 
limit  or  to  enlarge  such  legal  authority  of 
the  Armed  Forces  of  the  United  States  as 
may  exist  to : 

"(1)  collect,  receive,  or  maintain  Informa- 
tion relevant  to  a  criminal  investigation,  the 
conduct  of  which  has  been  lawfully  charged 
to  the  Armed  Forces  of  the  United  States; 

"(2)  collect,  receive,  or  maintain  informa- 
tion relevant  to  lawful  mvestlgations  of  per- 
sons who  are  applicants  for  employment  with 
the  Armed  Forces  of  the  United  States,  who 
are  employees  of  the  Armed  Forces  of  the 
United  States,  or  who  are  contractors,  or 
prospective  contractors,  with  the  Armed 
Forces  of  the  United  States; 

"(3)  collect,  receive,  or  maintain  Informa- 
tion necessary  and  proper  to  the  restoration 
of  public  order  once  the  Armed  Forces  of  the 
United  States  have  been  deployed  under  the 
provisions  of  title  10,  United  States  Code, 
sections  331,  332,  333,  and  334:  Provided, 
however,  That  such  Information  shall  be  de- 
stroyed no  later  than  sixty  days  after  the 
withdrawal  of  such  Armed  Forces. 

"(c)   As  used  in  this  section  the  term — 
"(1)    'civil    officer   of   the    United    States' 
means  any  civilian  employee  of  the  United 
States; 

"(2)  'Armed  Forces  of  the  United  States' 
means  the  Ai-my,  Navy,  Air  Force,  Marine 
Corps,  Coast  Guard,  and  the  militia  of  any 
State  when  In  Federal  service; 

"(3)  'militia'  has  the  same  meaning  as 
that  set  forth  in  section  311,  title  10, 
United  States  Code; 

"(4)  'Investigations'  means  any  oral  or 
written  inquiry  directed  to  any  person,  orga- 
nization, or  agency  of  Government; 

"(5)  'surveillance'  means  any  monitoring 
of  persons,  places,  or  events  by  means  of  elec- 
tronic interception,  overt  and  covert  infl^l- 
tration,  overt  and  covert  observation,  pho- 
tography, and  the  use  of  Informants; 

"(6)  'records'  means  records  resulting 
from  any  Investigation  or  surveillance  con- 
ducted by  the  Armed  Forces  of  the  United 
States,  or  resulting  from  any  investigation 
or  surveillance  conducted  by  any  govern- 
mental agency  of  the  United  States  or  any 
State; 

"(7)  'private  affairs'  means  the  financial, 
medical,  sexual,  martial,  or  familiar  affairs 
of  an  individual." 

(b)  The  analysis  of  chapter  67  of  such 
title  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1386.  Use  of  Armed  Forces  of  the  United 
States  for  surveillance  prohibited.". 
Sec.  3.  (a)  Title  28,  United  States  Code,  is 
amended  by  adding  after  chapter  171  the  fol- 
lowing new  chapter: 

"Chapter  172.— ILLEGAL   SURVELLIANCE 
"Sec. 

"2691.  Civil    actions    generally;    Illegal    sur- 
veillance. 


"2692.  Special  class  actions;   illegal  surveil- 
lance. 
"2693.  Venue:  Jurisdictional  amount. 
"§  2691.  Civil  action,  generally;    illegal  sur- 
veillance 

"(a)  Except  as  provided  in  subsection  (b) 
of  section  1386,  title  18.  United  States  Code, 
or  otherwise  required  by  statute,  whoever 
being  a  civil  officer  of  the  United  States  or 
a  member  of  the  Armed  Forces  of  the 
United  States  causes  any  part  of  the 
Armed  Forces  of  the  United  States  to  conduct 
investigations  into,  maintain  surveillance 
over,  or  maintain  records  regarding  the  be- 
liefs, associations,  political  activities,  or 
private  affairs  of  any  citizen  of  the  United 
States  who  Is  not  a  member  of  the  Armed 
Forces,  or  regarding  the  beliefs,  membership, 
or  political  activities  of  any  group  or  or- 
ganization of  such  citizens  shaU  be  liable 
for  damages  to  any  person,  group,  or  organi- 
zation that  has  been  the  subject  of  a  pro- 
hibited investigation,  surveillance  or  record- 
keeping in  an  amount  equal  to  the  sum  of:" 

"  ( 1 )  any  actual  damages  suffered  by  plain- 
tiff, but  not  less  than  liquidated  damages  at 
the  rate  of  $100  per  day  for  each  day  the 
prohibited  activity  was  conducted; 

"(2)  such  punitive  damages  as  the  court 
may  allow,  but  not  in  excess  of  $1,000;  and 

"(3)  the  costs  of  any  successful  action,  in- 
cluding reasonable  attorneys"  fees. 

"(b)  Any  person,  group,  or  organization 
that  has  been  the  subject  of  any  Investiga- 
tion, surveillance,  or  recordkeeping  in  viola- 
tion of  subsection  (a)  of  this  section,  may 
bring  a  civil  action  against  the  United  States 
for  such  equitable  relief  as  the  court  deter- 
mines appropriate  to  enjoin  and  redress  such 
violation. 

"§  2692.  Special    class    actions;    Illegal    sur- 
veUlance 

"Any  person,  group,  or  organization  that 
has  been  the  subject  of  any  investigation, 
surveillance,  or  recordkeeping  In  violation  of 
subsection  (a)  of  section  2691  of  this  chapter, 
may  bring  a  class  action  against  the  United 
States  on  behalf  of  himself  and  others  simi- 
larly situated  for  such  equitable  relief  as  the 
court  determines  appropriate  to  enjoin  and 
redress  such  violations. 

"§  2693.  Venue;  Jurisdictional  amount 

"(a)  A  person  may  bring  a  civil  action 
under  this  chapter  in  any  district  court  of 
the  United  States  for  the  district  in  which 
the  violation  occurs,  or  in  any  district  court 
of  the  United  States  for  the  district  In  which 
such  person  resides  or  conducts  business,  or 
has  his  principal  place  of  business,  or  In  the 
District  Court  of  the  United  States  for  the 
District  of  Columbia. 

"(b)  Any  Federal  court  in  which  a  civil 
action  under  this  chapter  Is  brought  pursu- 
ant to  subsection  (a)  shall  have  Jurisdiction 
over  such  action  regardless  of  the  jiecuniary 
amount  in  controversy." 

( b )  The  analysis  of  part  VI  of  such  title  28 
is  amended  by  adding  immediately  after  item 
171  the  following  new  Item: 

"172.  Illegal  surveillance 2691". 

(c)  Section  1343  of  title  28,  United  States 
Code,  is  amended  by  redesignating  paragraph 
(4)  as  paragraph  (5)  and  by  inserting  Im- 
mediately after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  To  recover  damages  or  to  secure 
equitable  or  other  relief  under  chapter  172 
of  this  title;" 

Sec.  4.  The  civil  actions  provided  by  the 
amendments  to  title  28.  United  States  Code, 
made  by  this  Act  shall  apply  only  with  re- 
spect to  violations  of  subsection  2691(a)  of 
title  28.  United  States  Code,  as  added  by  this 
Act.  arising  on  or  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  5.  (a)  Section  1385  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "the 
Army  or  the  Air  Force"  and  inserting  in  lieu 
thereof  the  following:  "the  Armed  Forces  of 
the  United  States". 
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(b)(1)    The  section  heacSng   1385  of  such 
title  Is  amended  to  read  ae  follows: 
"5  1385.  Use  of  ArmeU  Forcfes  of  the  United 
States  as  posse  conlltatus" 

(2)  Item  1385  of  the  analjTsla  of  chapter  67 
Is  amended  to  read  as  follot's: 

"1385.   Use  of  Armed  Forced  of  the  United 
States  as  posse  cotmitatus.". 

Section-bt-Sbction   Analysis 

SECTION     1 

Section  1  contains  the  tltje  of  the  Act. 

SECTION     2     I 

Section  2  contains  an  lamendment  to 
Chapter  67  of  title  18.  Unified  States  Code, 
In  the  form  of  a  new  sectloii  1386.  This  new 
section  Is  divided  Into  thr^  new  subsec- 
tions; the  first  containing  4  general  prohi- 
bition against  the  use  of  military  personnel 
to  conduct  surveillance  ov^r  civilians;  the 
second  containing  language  clarifying  the 
effect  of  the  general  prohljsltlon;  and  the 
third,  containing  definition^. 

Subsection  1368  (a)  of  the  proposed  new 
section  makes  It  unlawful  fot'  any  civil  ofScer 
or  member  of  the  military  willfully  to  cause 
any  unit  or  Individual  within  the  Armed 
Forces  to  conduct  Investigations  into,  or 
maintain  siu^elllance  over,  or  maintain  rec- 
ords regarding  the  beliefs,  lissociatlons.  po- 
litical activities,  or  private  ^alrs  of  Ameri- 
can citizens  who  are  not  tnembers  of  the 
zoiUtary.  The  same  prohibition  applies  to 
groups  and  organizations  0f  such  citizens. 
Only  where  such  investigation,  surveillance 
or  record-keeping  is  explicitly  directed  by 
statute  or  is  allowed  for  tender  subsection 
(b),  would  such  activities  be  legally  per- 
missible. I 

Any  civil  employee  of  tht  United  States 
or  member  of  the  military  who  willfully 
orders  or  conducts  an  In^stglation,  sur- 
veillance, or  record-keeping  i  In  violation  of 
the  prohibition  Is  subject  tb  imprisonment 
up  to  two  years,  not  more  [than  a  (10,000 
fine,  or  both.  i 

The  Committee  recognizes  that  the  mili- 
tary Is  authorized  and  reqi^lred  by  statute 
to  provide  various  forms  Of  assistance  to 
other  federal  agencies.  It  is 'not  our  Intent 
that  this  bill  interfere  with  ihe  performance 
of  such  statutory  obligation^.  Where  infor- 
mation comes  Into  the  poteesslon  of  the 
military  which  would  otherwise  be  pro- 
hibited by  the  bill  but  whlcb  Is  nonetheless 
relevant  to  the  performan()e  of  a  specific 
statutory  obligation,  the  ifrohlbltory  lan- 
guage of  this  bill  is  not  intended  as  an 
obstacle. 

The  Committee  similarly  jrecognizes  that 
the  military  has  Its  own  statutory  missions 
to  perform  which  may  llkefwlse  entail  ob- 
taining Information  which  ^ould  otherwise 
be  prohibited  by  the  bill.  It  Is  the  Commit- 
tee's view  where  the  military's  task  has  been 
set  out  by  statute,  the  bill  ts  not  intended 
to  present  an  obstacle  to  having  information 
which  Is  relevant  and  essential  to  the  per- 
formance of  those  tasks.  Sublsection  (b)  sets 
out  three  areas  of  lawful  military  responsi- 
bility where  the  need  for  information  other- 
wise barred  by  this  Act  might  conceivably 
have  relevance  to  performante  of  such  mis- 
sions. I 

Notwithstanding  the  abovcv  It  Is  to  be  em- 
phasized that  the  Committed  Is  of  the  opin- 
ion that  ordinarily  the  need  if  or  inlormatlon 
regarding  the  beliefs,  associjatlons.  i>olltlcal 
activities,  or  private  affairs  o(f  American  citi- 
zens Is  not  relevant  to  any  Military  mission, 
statutory  or  otherwise.  Department  repre- 
sentatives have  been  unabl^  to  provide  In- 
stances where  such  poUtlc&li  Information  on 
non-afflllated  citizens  or  groups  Is  author- 
ized by  statute.  Only  out  of  an  abundance 
of  caution  do  we  clarify  the  ;general  prohibi- 
tion Insofar  as  the  perforrtiance  of  lawful 
functions  is  concerned. 


The  prohibition  of  the  bill  applies  to  the 
use  of  the  Armed  Forces  wherever  they  may 
be  stationed.  It  is  not  confined  to  the  United 
States.  The  bill  only  prohibits  Investigations, 
surveillance,  and  recordkeeping  relating  to 
American  citizens,  and  groups  of  such  citi- 
zens. It  Is  not  Intended  to  interfere  with 
authorized  investigations  or  intelligence  op- 
erations against  foreign  governments  or  their 
agents  which  may  be  charged  to  the  military 
In  peacetime  or  time  of  war.  nor  those  In- 
vestigations of  Americans  which  the  law 
assigns  to  the  Armed  Forces. 

Subsection  1386(b)  contains  clarifying  lan- 
guage to  the  effect  that  ( 1 )  the  general  pro- 
hibition is  not  Intended  to  limit  or  restrict 
the  performance  of  the  lawful  military  func- 
tions enumerated;  and  (2)  that  the  bill's 
recognition  of  such  functions  Is  not  Intended 
as  legislative  authority  for  their  legal  ex- 
istence nor  Is  It  Intended  as  authority  to 
engage  In  conduct  prohibited  by  this  Act 
If  It  Is  not  relevant  to  the  performance  of 
such  functions. 

Subsection  (b)(f)  allows  the  military  to 
collect,  receive,  and  maintain  Information 
from  any  source,  civilian  or  otherwise,  which 
is  relevant  to  a  criminal  Investigation  with 
which  the  military  Is  charged.  This,  pre- 
sumably, would  encompass  criminal  Inves- 
tigations of  military  personnel,  some  espio- 
nage and  sabotage  Investigations,  or  crimes 
Involving  military  property.  Again,  the  Com- 
mittee emphasizes  that  information  regard- 
ing the  beliefs,  associations,  political  ac- 
tivities, or  private  affairs  of  civilians  In- 
volved in  such  Investigations  Is  ordinarily 
not  relevant  to  such  inquiries.  But  the  Com- 
mittee recognizes  that  It  might  be,  and  that 
military  Investigators  should  be  able  to  ob- 
tain it  if  it  is. 

Subsection  (b)  (2)  safeguards  the  mili- 
tary's ability  to  collect,  receive,  and  maintain 
information  from  any  source,  civilian  or 
otherwise,  which  Is  relevant  to  a  lawful  in- 
vestigation of  an  applicant  for  employment, 
of  an  employee,  of  a  civilian  contractor,  or 
prospective  contractor.  This  would  Include 
security  clearance  Investigations  for  civilian 
employees,  or  any  other  type  of  lawful  per- 
sonnel Investigation  of  civilian  employees. 
It  would  also  Include  Investigations  of  civil- 
ian contractors  and  their  sutKJontractors 
where  lawfully  authorized.  The  term  "con- 
tractors" Is  intended  to  cover  all  civilians 
who  contract  with  the  Defense  Department 
to  provide  goods  and  services  of  any  kind 
as  well  as  those  who  are  seeking  to  become 
contractors.  Investigations  of  all  such 
civilians,  however,  must  be  authorized  by 
other  lawful  authority.  Here  again,  the 
Committee  emphasizes  that  it  does  not  view 
information  regarding  a  citizen's  beliefs. 
as.soclatlons,  political  activities,  or  private 
affairs  as  ordinarily  relevant  to  a  personnel, 
security,  or  contract  Investigation.  The  Com- 
mittee has  been  informed  that  the  military 
Itself  does  not  consider  this  kind  of  Infor- 
mation relevant  to  Its  background  Investi- 
gation responsibilities.  But  the  Committee 
recognizes  that  the  provisions  of  the  bill 
might  be  read  to  affect  this  function  of  the 
Department,  and  has — again  In  an  excess 
of  caution — Included  this  provision. 

Subsection  (b)(3)  safeguards  the  mili- 
tary's ability  to  collect,  receive  and  main- 
tain any  information  which  Is  necessary  and 
proper  to  the  restoration  of  public  order 
once  military  forces  have  been  deployed  by 
the  President  pursuant  to  statute  to  quell 
a  civil  disturbance. 

It  provides,  however,  that  any  Information 
collected  under  such  circumstances  which 
relates  to  the  beliefs,  associations,  political 
activities,  or  private  affairs  of  American  citi- 
zens shall  be  destroyed  within  sixty  days  of 
the  withdrawal  of  such  forces.  In  this  case, 
too.  It  Is  the  Committee's  view  that  ordi- 
narily information  regarding  the  beliefs,  M- 


soclatlons.  political  activities,  or  private  af- 
fairs of  those  Involved  In  civil  disturbances 
is  neither  necessary  nor  proper  to  the  per- 
formance of  the  military  mission.  In  these 
regrettable  Instances,  the  military  is  used  as 
an  arm  of  civil  authority  to  aid  in  restoring 
order.  Except  where  a  state  of  martial  law 
occurs,  which  the  bill  does  not  address,  fed- 
eral troops  do  not  assume  any  function  of 
civil  authority  when  called  out  to  suppress 
violence.  Vfhlle  the  armed  forces  have  a  need 
for  logistical  Information  and  for  assessment 
of  potential  civil  disturbance  situations,  the 
Committed  finds  it  hard  to  perceive  a  mili- 
tary need  for  Information  on  the  political 
t>ellefs  of  those  Involved  In  the  disturbance. 
S.  2318  d3es  not  preclude  the  military  from 
being  informed  by  appropriate  clvU  authori- 
ties of  the  likelihood  and  level  of  anticipated 
violence  prior  to  the  Presidential  proclama- 
tion. The  Information  necessary  for  this  prep- 
aration need  not  involve  the  beliefs  and 
political  activities  of  citizens,  but  should 
only  be  that  necessary  to  prepare  for  the 
commitment  of  troops.  Despite  these  consid- 
erations, the  Committee  recognizes  that  such 
Information  might  be  proper  under  certain 
circumstances,  and  to  the  extent  that  It  Is 
necessary  for  operational  purposes,  the  mili- 
tary should  not  be  barred  from  having  It. 
The  Committee  would  also  add  that  nothing 
In  the  bill  bars  the  military  from  obtaining 
any  information  In  preparation  for  Impend- 
ing clvU  disturbance  situations  so  long  as 
this  Information  does  not  relate  to  the  be- 
liefs, associations,  political  activities,  or  pri- 
vate affairs  of  American  citizens.  Nor  does  it 
prevent  the  military  from  providing  liaison  to 
the  Justice  Department  or  other  law  en- 
forcement agencies  which  may  be  involved 
In  planning  for  and  assessing  civil  disturb- 
ance situations,  so  long  as  this  liaison  does 
not  Involve  the  military  In  prohibited  activi- 
ties. 

Subsection  (c)  of  1386  contains  definitions 
of  terms: 

( 1 )  This  is  self-explanatory. 

(2)  "Armed  Forces  of  the  United  States" 
Is  defined  as  Including  not  only  the  major 
branches  of  service,  but  also  the  militia  of 
any  State  when  that  militia  has  been  as- 
signed to  federal  service.  Thus,  while  the 
prohibitions  of  the  Act  would  not  apply  to 
state  mlUtlas  ordinarily,  they  may  find 
themselves  subject  to  It  b'aould  they  be  as- 
signed to  federal  service. 

(3)  Self-explanatory. 

(4)  "Investigations"  is  defined  as  any  In- 
quiry directed  to  a  person,  organization,  or 
agency  of  government.  Including  both  state 
and  federal  governments. 

(5)  "Surveillance  '  Is  defined  in  terms  of 
monitoring  by  a  variety  of  means.  The  Com- 
mittee Intends  that  each  of  the  means 
cited  should  be  given  a  broad  Interpretation. 
"Electronic  Interception"  would  thus  en- 
compass wlreUpplng.  use  of  listening  de- 
vices, and  radio  Interception.  "Overt  and 
covert  infiltration"  would  encompass  pene- 
trations of  groups  or  activities  or  Illegal  en- 
tries, whether  conducted  by  military  mem- 
bers or  by  civilians  at  the  request  of  the 
military.  "Overt  and  covert  observation" 
would  include  the  use  of  agents  to  observe 
the  political  or  private  activities  of  civilians, 
rifling  of  files  and  documents,  or  opening 
mall.  "Photography"  would  Include  the  use 
of  any  photographic  equipment  to  monitor 
the  political  and  private  activities  of  civili- 
ans. "The  use  of  informants"  includes  In- 
formants both  within  and  without  the  mili- 
tary. 

(6)  "Records"  Is  defined  as  those  files,  re- 
ports, dossiers,  photographs  and  other  docu- 
ments resulting  from  any  investigation  or 
surveillance  conducted  by  the  military  or 
by  any  agency  of  state  or  federal  govern- 
ment. The  Intent  of  the  Committee  Is  to  for- 
bid the  military  from  maintaining  files  on 
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the  political  and  private  activities  of  civilians 
and  civilian  organizations  which  result  from 
investigations  and  surveillances  of  the  mil- 
itary or  which  might  have  resulted  from 
the  investigations  and  surveillances  of  other 
Rciencies  that  are  accessible  to  the  military. 

The  Committee  recognizes  that  such  rec- 
ords re  maintained  by  more  than  simply 
law  enforcement  agencies  at  both  the  state 
and  federal  levels,  and  that  the  records  of 
such  agencies  may  be  available  to  military 
investigators.  It  Is  the  Intent  of  the  Com- 
mittee to  prevent  the  military  from  collect- 
ing such  information. 

This  definition  is  intended  to  make  clear 
that  the  bill  does  not  prohibit  the  possesion 
or  use  of  public  record  information  such  as 
that  contained  in  Who's  Who,  the  Congres- 
sional Record,  newspapers,  or  periodicals. 
The  definition  should  not  be  read  to  imply, 
however,  that  the  military  is  free  to  clip 
and  compile  such  public  record  information 
for  the  purpose  of  creating  separate  inves- 
tigative files  on  the  political  activities  of 
individuals  and  organizations.  When  such 
material  is  systematically  segregated  and  col- 
lected in  a  political  dossier  or  file,  it  be- 
comes a  "record  resulting  from  an  Investi- 
gation conducted  by  the  Armed  Forces,"  and 
is  barred  under  the  statute. 

(7)  "Private  Affairs"  Is  defined  in  terms 
of  the  financial,  medical,  sexual,  marital  or 
familial  affairs  of  an  Individual.  The  bill 
does  not  limit  the  military  from  considering 
the  "private  affairs"  of  an  individual  when 
he  is  an  applicant  for  employment,  an  em- 
ployee, or  a  contractor  or  prospective  con- 
tractor with  the  Department  of  Defense.  It 
only  prohibits  the  mUitary  from  Inquiring 
into  the  personal  affairs  of  an  Individual 
who  is  wholly  unaffiliated  with  the  Depart- 
ment of  Defense. 

SECTION  3 

Section  3  amends  title  28.  United  Statas 
Code,  by  adding  a  new  chapter  entitled  "Il- 
legal Surveillance".  In  general,  it  provides 
standing  to  bring  three  types  of  civil  ac- 
tions: an  individual  suit  for  damages;  an 
individual  suit  in  equity  against  the  United 
States;  and  a  class  action  In  equity,  also 
against  the  United  States. 

Section  2691  (a)  provides  that  any  civil  of- 
ficer of  the  United  States  or  member  of  the 
Armed  Forces  who  uses  the  armed  forces  to 
conduct  unauthorized  Investigations  into,  or 
maintain  unauthorized  surveillance  over, 
civilians  or  civilian  organizations.  Is  liable 
to  any  such  person  or  orgnaization  for  any 
actuai  damages  suffered,  or.  liquidated  dam- 
ages in  the  amount  of  $100  per  day  for  each 
day  that  the  violation  occurred,  whichever 
is  more.  It  also  provides  that  the  court  may 
allow  punitive  damages  not  In  excess  of 
$1,000  plus  the  costs  of  any  successful  action. 
The  Committee  Intends  that  this  civil  rem- 
edy provision  be  available  to  those  subject  to 
illegal  surveillance  regardless  of  whether 
a  criminal  prosecution  for  violation  of 
section  1386,  title  18.  United  States  Code, 
has  been  Instituted  or  whether,  if  instituted, 
it  was  successful.  The  Committee  also  points 
out  that  civil  recovery  under  Section  2691(a) 
is  not  conditional  on  proof  that  the  unau- 
thorized surveillance  or  investigation  was 
"willful",  as  is  required  by  the  criminal 
provision. 

The  Committee  is  of  the  view  that  this 
special  standing  provision  is  necessary  In 
view  of  the  Supreme  Court's  decision  in 
Tatum  v.  Laird,  supra,  p.  6.  In  that  case,  the 
Court  held  that  a  plaintiff  In  a  civil  suit  chal- 
lenging military  surveillance  must  show 
tangible  Injury  resulting  from  such  surveil- 
lance—apart from  the  inhibition  of  his  first 
amendment  rights — in  order  to  have  stand- 
ing to  challenge  such  conduct  in  court.  The 
Committee  Is  of  the  view  that  the  courts 
should  be  more  accessible  to  such  plaintiffs. 
Therefore,  the  bUl  provides  that  civil  suits 


may  be  brought  by  a  plaintiff  who  alleges 
facts  showing  he  has  been  or  Is  then  a  sub- 
ject of  military  surveillance.  While,  of  cotirse, 
the  plaintiff  must  ultimately  prove  his  case 
to  be  successful,  the  allegation  that  he  Is  the 
subject  of  such  surveillance  is  sufficient  un- 
der the  Act  for  him  to  pursue  his  cause.  He 
need  not  show  additional  injury  to  have  his 
day  in  court. 

Section  269H,b)  provides  that  any  person 
or  organization  which  is  the  subject  of  a 
violation  of  the  prohibition  contained  in  sub- 
section (a)  may  bring  an  action  against  the 
United  States  for  such  equitable  relief  as  the 
court  determines  appropriate.  While  the  bill 
does  not  specify  what  relief  is  appropriate, 
leaving  such  determination  to  be  made  by  the 
court  according  to  the  facts  of  each  case,  the 
Committee  is  of  the  opinion  that  injunctive 
relief  wovild  be  warranted  in  every  case  where 
the  violation  Is  continuing. 

If  the  violation  Involved  the  creation  and 
maintenance  of  a  record,  expungement  of 
such  a  record  would  ordinarily  also  be  appro- 
priate. Still  other  forms  of  equitable  relief 
may  be  appropriate. 

Section  2962  provides  that  an  individual 
who  Is  subject  to  a  violation  of  the  prohibi- 
tion contained  in  subsection  (a)  or  section 
2961  may  also  bring  a  class  action  on  behalf 
of  himself  and  others  similarly  situated 
against  the  United  States  for  the  appropri- 
ate equitable  relief.  Here  again,  injunctive 
relief  is  contemplated,  as  well  as  expunge- 
ment where  records  are  being  maintained  in 
violation  of  the  Act. 

SECTION    4 

Section  4  provides  that  civil  actions  may 
be  brought  under  Section  3  of  this  Act  only 
with  respect  to  violations  of  section  2961(a). 
title  28.  United  States  Code,  which  occur 
after  the  date  of  enactment. 

SECTION    5 

Section  5  provides  that  Section  1385  of 
title  18,  United  States  Code  be  amended  by 
substituting  the  phrase  "Armed  Forces  of 
the  United  States"  for  the  phrase  "the  Army 
or  the  Air  Force."  This  means  that  the  pro- 
hibition contained  in  that  section,  namely, 
forbidding  the  use  of  the  Army  and  Air  Force 
to  execute  the  civU  laws,  will  apply  to  the 
other  services  as  well. 

CHANGES    IN    EXISTING    LAW 

In  compliance  with  section  4,  rule  XXIX,  of 
the  Standing  Rules  of  the  Senate,  there  Is 
printed  below  in  reman  type  existing  law  In 
which  no  change  Is  proposed  by  the  bill  as 
reported.  Matter  proposed  to  be  stricken  by 
the  bill  as  reported  is  enclosed  in  black 
brackets.  New  language  proposed  by  the  bill 
as  reported  Is  printed  in  italics. 

18    U.S.C.     1385 

Section  1385.  Use  of  [Army  and  Air  Force) 
Armed  Forces  of  the  United  States  as  posse 
comltatus 

Whoever,  except  in  cases  and  under  cir- 
cumstances expressly  authorized  by  the  Con- 
stitution or  Act  of  Congress,  willfully  uses 
any  part  of  [the  Army  or  the  Air  Force) 
the  Armed  Forces  of  the  United  States  as 
a  posse  comltatus  or  otherwise  to  execute 
the  laws  shall  be  fined  not  more  than  $10,000 
or  Imprisoned  not  more  than  two  years,  or 
both. 

STATEMENT    OF    COST 

This  legislation  should  not  result  in  any 
Increase  in  the  Federal  budget. 


at  the  desk,  Senate  Resolution  446.  dis- 
approving the  proposed  deferral  of  budg- 
et authority  to  carry  out  homeownersliip 
program  under  section  235  of  the  Na- 
tional Housing  Act,  be  referred  to  the 
Committee  on  Appropriations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  446— RESOLU- 
TION DISAPPROVING  PROPOSED 
DEFERRAL  OF  BUDGET  AUTHOR- 
ITY 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
offered  on  December  10,  1974,  and  held 


TRADE  REFORM  ACT  OF  1974— 
H.R.  10710 

AMENDMENT    NO.    2044 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PASTORE  <for  himself  and  Mr. 
Humphrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  bill  <H.R.  10710)  to  promote  the 
development  of  an  open,  nondiscrimina- 
tory, and  fair  world  economic  system, 
to  stimulate  the  economic  growth  of  the 
United  States,  and  for  other  purposes. 

AMENDMENTS    NOS.    2045    AND    2046 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  10710 » .  supra. 

AMENDMENTS   NOS.    2047,    2048,    2050.    and    2051 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  the  following 
four  amendments  intended  to  be  pro- 
posed by  him  to  the  biU  (H.R.  10710), 

supra : 

Amendment  No.  2047 

Strike  out  "Trade  Reform  Act  of  1974" 
every  place  it  appears  as  follows  therein 
and  insert  in  lieu  thereof  "Trade  Act  of 
1974": 

Page  1.  line  4. 

Page  89,  line  19. 

Page  89.  line  23. 

Page  90,  line  15. 

Page  100,  line  3. 

Page  100,  line  11. 

Page  144.  line  13. 

Page  144,  line  17. 

Page  181,  line  5. 

Page  181.  line  21. 

Page  183,  line  4. 

Page  183,  line  15. 

Page  229,  line  6. 

Page  229,  line  14. 

Page  283,  line  14. 

Page  283,  line  19. 

Page  283.  line  24. 

Page  284.  line  6. 

Page  284.  line  11. 

Amendment  No.  2048 

On  page  70,  line  2,  strike  out  "compensa- 
tion and". 

On  page  70,  between  lines  14  and  15,  In- 
sert the  following  new  paragraph : 

(3)  (A)  Section  5312  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)  Special  Representative  for  Trade 
Negotiations." 

(B)  Section  5314  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(60)  Deputy  Special  Representatives  for 
Trade  Negotiations  (2)." 

On  page  101,  line  22,  strike  out  "(60)" 
and  ln.sert  "(61)". 

Amendment  No.  2050 
On  page  178,  beginning  with  line  7,  strike 
out  through  line  14  and  Insert  in  lieu  thereof 
the  following: 


39416 


CONGRESSION  .\  I .  K  h COR D  —  S E N ATE 


December  12,  197  U 


"(d)  The  Secretary  Is  autyorlzed  to  guar- 
antee loans  for — 

"(1)  the  acquisition,  cop«tructlon.  In- 
stallation, modernization,  development,  con- 
version, or  expansion  of  land,  plant,  build- 
ings, equipment,  facilities,  or  machinery, 
and 

•■(2)  working  capital, 
made  to  private  borrowers  by  private  lend- 
ing Institutions  in  connectlcjn  with  projects 
In  trade  impacted  areas  sub|ect  to  the  same 
terms  and  conditions  to  w^lch  loan  guar- 
antees are  subject  under  se<}tlon  202  of  the 
Public  Works  and  Economic  Development 
Act  of  1965,  Including  recorfl  and  audit  re- 
quirements and  penalties,  eicept  that — ". 

Amendment  No.  |205I 

On  page  216.  line  15.  beginning  with 
"Within"  strike  out  all  through  the  period  In 
line  22  and  insert  the  following:  "Within  30 
days  after  a  determination  bjf  the  Secretary — 

"(1)  under  section  201  of  t)ie  Antidumping 
Act,  1921  (19  U.S.C.  160),  thfit  a  class  or  kind 
of  foreign  merchandise  Is  ;not  being  nor 
likely  to  be,  sold  in  the  United  States  at  less 
than  its  fair  value,  or 

"(2)  under  section  303  of  this  Act  that  a 
bounty  or  grant  is  not  bel  ng  paid  or  be- 
stowed, 

an  American  manufacturer  producer,  or 
wholesaler  of  merchandise  oi  the  same  class 
or  kind  as  that  described* In  such  deter- 
mination may  file  with  the  Secretary  a  writ- 
ten notice  of  a  desire  to  coriltest  such  deter- 
mination." ; 

On  page  217.  line  20,  after  "value"  Insert 
",  or  under  section  303  of  tjie  Tariff  Act  at 
1930  that  a  bounty  or  grait  Is  not  being 
paid  or  bestowed".  I 

On  page  218.  line  17.  after  Tproceeding"  in- 
sert the  following:  "Upon  I  service  of  the 
summons  on  the  Secretary  cf  the  Treasury 
or  his  designee  In  an  action  contesting  the 
Secretary's  determination  under  section  303 
of  the  Tariff  Act  of  1S30  thjat  a  bounty  or 
grant  Is  not  being  paid  orj  bestowed,  the 
Secretary  or  his  designee  khall  forthwith 
transmit  to  the  United  States  Customs 
Court,  as  the  official  record  fof  the  civil  ac- 
tion, a  certified  copy  of  the  pranscript  of  all 
hearings  held  by  the  Secretary  In  the  pro- 
ceeding which  resulted  in  *ich  determina- 
tion and  certified  copies  of  all  notices,  de- 
terminations, or  other  matters  which  the 
Secretary  has  caused  to  be  \  ubllshed  in  the 
Federal  Register  In  connec  .Ion  with  such 
proceeding.". 

On  page  231.  line  13.  strlkeiout  "and". 

On  page  231,  line  15.  aft«r  "any,"  Insert 
"and  the  special  duty  described  In  section 
202  of  the  Antldximplng  Act,  1921  (herein- 
after In  this  section  referr(Kl  to  as  'anti- 
dumping duties') .  if  any.",     j 

On  page  231,  line  21.  afteij  "duties"  Insert 
"or  antidumping  duties".       I 

On  page  232,  lines  1,  8,  1«.  and  22,  after 
"duties"  Insert  "or  antidumping  duties". 

On  page  232.  line  11,  aft*r  "duty"  insert 
"and  antidumping  duty". 

On  page  232,  line  18,  after  the  period  In- 
sert the  following:  "For  antidumping  duty 
purposes,  the  procedures  set;  forth  In  section 
201  of  the  Antidumping  Ac4  1921,  shall  ap- 
ply.". ; 

On  page  233.  lines  3,  71  and  15.  after 
"duties"  Insert  "or  antldumt^ng  duties". 

AMENDMENT  NO.  e04S 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  (for  himself,  Mr.  Roth,  and 
Mr.  Harry  F.  Byrd,  Jr.>  submitted  the 
following  amendment  Intended  to  be 
proposed  by  them  jointly  %o  the  bill  <  H.R. 
10710),  supra. 

Amendment  No.;  2049 

On  page  79.  between  Une^  5  and  6.  Insert 
the   following   new    paragraph: 


(3)  On  the  day  on  which  an  East-West 
Foreign  Trade  Board  determination  report 
la  transmitted  to  the  House  of  Representa- 
tives and  the  Senate  under  section  410(c)  (4) , 
an  export  disapproval  resolution.  If  required 
under  section  410(d)(1),  with  respect  to 
such  report  shall  be  introduced  (by  request) 
In  the  House  by  the  majority  leader  of  the 
House,  for  himself  and  the  minority  leader 
of  the  Hou.se.  or  by  Members  of  the  House 
designated  by  the  majority  leader  and  mi- 
nority leader  of  the  House;  and  shall  be  In- 
troduced (by  request)  In  the  Senate  by  the 
majority  leader  of  the  Senate,  for  himself 
and  the  minority  leader  of  the  Senate,  or  by 
Members  of  the  Senate  designated  by  the 
majority  leader  and  the  minority  leader  of 
the  Senate.  If  either  House  Is  not  in  session 
on  the  day  on  which  such  a  report  is  trans- 
mitted, the  export  disapproval  resolution 
with  respect  to  such  agreement  report  shall 
be  Introduced  In  that  House,  as  provided 
In  the  preceding  sentence,  on  the  first  day 
thereafter  on  which  that  House  Is  in  session. 
The  export  disapproval  resolution  Introduced 
In  the  House  shall  be  referred  to  the  Com- 
mittee on  Ways  and  Means  and  the  export 
disapproval  resolution  Introduced  in  the 
Senate  shall  be  referred  to  the  Committee 
on  Finance. 

On  page  79.  line  6.  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion,  or   export   disapproval   resolution". 

On  page  79.  line  18.  strike  out  "or  ap- 
proval resolution"  and  Insert  in  lieu  thereof 
a  comma  and  the  following:  "approval  reso- 
lution,  or  export  disapproval   resolution". 

On  page  80.  lines  5  and  6,  strike  out  "or 
approval  resolution"  and  Inser*.  In  lieu  there- 
of a  comma  and  the  following:  "approval 
resolution,  cr  export  disapproval  re.solution". 

On  page  80.  line  7.  strike  out  "or  approval 
resolution"  and  insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  reso- 
lution, or  export  disapproval   resolution". 

On  page  80.  lines  10  and  11.  strike  out  "or 
approval  resolution"  and  Insert  In  lieu 
thereof  a  comma  and  the  following:  "ap- 
proval resolution,  or  export  disapproval 
resolution". 

On  page  80.  line  14,  strike  out  "or  approval 
resolution"  and  insert  In  lieu  thereof  a 
comma  and  the  following:  "'approval  reso- 
lution, or  export  disapproval  resolution". 

On  page  81,  line  15,  strike  out  "'or  approval 
resolution"  and  insert  in  lieu  thereof  a 
comma  and  the  following:  ""approval  reso- 
lution, or  export  disapproval  resolution  ". 

On  page  81,  line  20,  strike  out  "or  approval 
resolution"  and  insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  reso- 
lution, or  export  disapproval  resolution". 

On  page  82,  line  1,  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  reso- 
lution, or  export  disapproval  resolution". 

On  page  82,  lines  2  and  3,  strike  out  "or 
approval  resolution"  and  Insert  In  lieu 
thereof  a  comma  and  the  following:  "ap- 
proval resolution,  or  export  disapproval  reso- 
ititlon". 

On  page  82,  line  6.  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  reso- 
lution, or  export  disapproval  resolution". 

On  page  82,  line  12,  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  reso- 
lution, or  export  disapproval  resolution". 

On  page  82.  line  16,  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  reso- 
lution, or  export  disapproval  resolution". 

On  page  82.  line  22.  strike  out  "or  approval 
resolution"  and  Uisert  In  lieu  thereof  a 
comma  and  the  following:  "approval  reso- 
lution, or  export  disapproval  resolution". 

On  page  83,  line  4,  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following:  ""approval  reso- 
lution, or  export  disapproval  resolution". 


On  page  83,  lines  10  and  11,  strike  out  "or 
approval  resolution"  and  insert  In  lieu 
thereof  a  comma  and  the  following:  ""ap- 
proval resolution,  or  export  disapproval  reso- 
lution". 

On  page  83.  lines  18  and  19.  strike  out  "or 
approval  resolution"  and  Insert  In  lieu 
thereof  a  comma  and  the  following:  '"ap- 
proval  resolution,  or  export  disapproval  reso- 
lution". 

On  page  83.  line  24.  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  res- 
olution, or  export  disapproval   resolution". 

On  page  264.  between  lines  18  and  19, 
insert  the  following: 

Sec.  409.  East-Wfst  Trade  Statistics  Moni- 
toring  System. 

The  International  Trade  Commission  shall 
establish  and  maintain  a  program  to  moni- 
tor Imports  of  articles  Into  the  United  States 
from  nonmarket  economy  countries  and  ex- 
ports of  articles  from  the  United  States  to 
nonr.iarket  economy  countries.  To  the  ex- 
tent feasible,  the  Commission  shall  coordi- 
nate such  program  with  any  relevant  data 
gathering  programs  presently  conducted  by 
the  Secretary  of  Commerce.  The  Secretary  of 
Commerce  shall  provide  the  Commission  with 
any  information  which.  In  the  determination 
of  the  Commission.  Is  necessary  to  carry  out 
this  section.  The  Commission  shall  publish 
a  detailed  summary  of  the  data  collected 
under  the  East  West  Trade  Statistics  Moni- 
toring System  not  less  frequently  than  once 
each  calendar  qxtarter  and  shall  transmit 
such  publication  to  the  East-West  Foreign 
Trade  Board  and  to  Congress.  Such  publi- 
cation shall  Include  data  on  the  effect  of 
such  Imports,  if  any,  on  the  production  of 
like,  or  directly  competitive,  articles  In  the 
United  States  and  on  employment  within 
the  industry  which  produces  like,  or  dlrert- 
ly  competitive,  articles  In  the  United  States. 
Sec.  410.  East-West  Foreign  Trade  Board. 

(a)(1)  There  is  established  within  the 
executive  branch  of  the  Government  of  the 
United  States  a  board  to  be  known  as  the 
East-West  Foreign  Trade  Board  (hereinafter 
referred  to  as  the  "Board'). 

(2)  The  Board  shall  be  composed  of  the 
Special  Representative  for  Trade  Negotia- 
tions, who  shall  serve  as  chairman,  the  Sec- 
retary of  State,  the  Secretary  of  Defense,  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Commerce,  the  Secretary  of  Agriculture,  the 
Secretary  of  Interior,  the  Chairman  of  t^e 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  President  of  the  Export-Import 
Bank  of  the  United  States,  the  Chairman  of 
the  Federal  Power  Commission,  the  Admin- 
istrator of  the  Energy  Research  Develop- 
ment Administration,  and  the  Director  of 
the  National   Science  Foundation. 

(3)  Six  members  of  the  Board  shall  con- 
stitute a  quorum. 

(4)  The  Board  shall  have  an  official  seal 
which  shall  be  judicially  noticed. 

(5)  The  Chairman  of  the  Board  shall  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel as  are  necessary  to  fulfill  the  duties 
of  the  Board  In  accordance  with  the  pro- 
visions of  title  5.  United  States  Code. 

(6)  The  Board  may  obtain  the  services  of 
experts  and  consultants  In  accordance  with 
section  3109  of  title  5.  United  States  Code. 

(7)  In  carrying  out  its  rraponslbllltles 
under  this  section,  the  Board  shall,  to  the 
fullest  extent  practicable,  avail  Itself  of  the 
assistance,  including  personisel  and  facilities. 
of  any  agency  of  the  United  States.  Each 
agency  of  the  United  States  shall  make 
available  to  the  Board  such  personnel,  facili- 
ties, and  other  assistance,  with  or  without 
reimbursement,   as   the   Board   may   request. 

(b)  The  Board  shall  coordinate  the  poli- 
cies and  operations  of  all  agencies  of  the 
United  States  which  regulate  or  participate 
In  trade  with  nonmarket  economy  countries 
or  Instrumentalities  of  such  countries.  In- 
cluding those  agencies  which  provide  credits 
or  Investment  guarantees  to  such  countries 
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or  instrumentalities.  The  Board  shall  also 
oversee  the  activities  of  persons  within  the 
United  States  who  participate  in  trade  with 
nonmarket  eoHiomy  countries  or  instru- 
mentalities of  such  countries  to  encourage 
the  expansion  of  such  trade  and  to  Insure 
that  such  trade  will  promote  the  national 
interest  of  the  United  States. 

(c)(1)  Any  agency  of  the  United  States 
which  is  Involved  In  negotiations  to  provide 
credits  or  investment  guarantees  in  an 
amount  in  excess  of  $5,000,000  to  any  non- 
market  economy  country  or  to  any  Instru- 
mentality of  such  a  country,  and  any  person 
who  Is  Involved  hi  negotiations  with  respect 
to  the  export  from  the  United  States  to  such 
country  or  instrumentality  of  technology 
vital  to  the  national  security  of  the  United 
States,  shall  file  a  report  with  the  Board 
with  respect  to  the  provision  of  such  credits 
or  guarantees  or  the  export  of  such  tech- 
nology. In  the  form  and  containing  the  In- 
formation which  the  Board  requires,  not  less 
than  90  days  before  such  provision  or  such 
export. 

(2)  The  Board  shall  provide  an  opportu- 
nity for  Interested  parties  to  be  heard,  under 
the  provisions  of  chapter  5  of  title  5.  United 
States  Code,  with  respect  to  each  report 
filed  under  the  provisions  of  paragraph  (1) 
and  shall  make  a  determination  with  respect 
to  each  report  as  to  whether  the  proposed 
provision  of  credits  and  investment  guaran- 
tees or  export  of  technology  will  promote  the 
national  Interests  of  the  United  States. 

(3)  No  person  may  provide  credits  or  in- 
vestment Insurance  to  any  nonmarket  econ- 
omy country  or  to  any  instrumentality  of 
such  a  country  and  no  person  may  export 
technology  to  such  a  country  or  instrumen- 
tality If  the  Board  determines  under  para- 
graph (2)  that  such  provision  or  such  export 
will  not  promote  the  national  interest  of 
the  United  St.%tes. 

(4)  Each  determination  by  the  Board  un- 
der paragraph  (2)  shall  be  published  In  the 
Federal  Register  and  shall  be  reported  to  the 
Congress.  Such  report  shall  Include  a  state- 
ment of  the  Impact  of  the  provision  of  such 
credits  or  investment  guarantees  or  the  ex- 
port of  such  technology  on  the  national  se- 
curity of  the  United  States,  on  the  produc- 
tion in  the  United  States  of  relevant  articles, 
on  employment  in  the  United  States  in  rele- 
vant Industries,  and  on  consumers  In  the 
United  States. 

(d)(1)  If  the  Board  determines  under  sub- 
section (c)  that  the  provision  of  credits 
or  investment  guarantees  or  the  export  of 
technology  will  promote  the  national  Inter- 
est of  the  United  States,  and  If  the  dollar 
amount  of  such  credits  or  guarantees  ex- 
ceeds $50,000,000,  then  no  person  may  pro- 
vide such  credits  or  guarantees  or  export 
such  technology  IX  the  Congress  disapproves 
of  such  determination  by  the  adoption  of  an 
export  disapproval  resolution  (described  In 
section  151(b) ). 

(2)  For  purposes  of  paragraph  (1)  and 
subsection  (c)(1).  If  the  total  amount  of 
credits  and  Investment  guarantees  which  aii 
agency  of  the  United  States  provides  to  all 
nonmarket  economy  countries  and  the  In- 
strumentalities of  such  countries  exceeds 
$50,000,000.  or  $5,000,000,  as  applicable,  dur- 
ing a  calendar  year,  then  all  subsequent 
provisions  of  credits  or  Investment  guaran- 
tees, in  any  amount,  during  such  year  shall 
be  subject  to  Congressional  disapproval  vin- 
der  this  subsection  or  sliall  be  reported  to 
the  Board,  as  applicable. 

(e)  The  East-West  Foreign  Trade  Board 
shall  submit  to  the  Congress  an  annual  re- 
port on  trade  between  the  United  States  and 
nonmarket  economy  countries.  Such  report 
shall  Include  a  review  of  the  status  of  nego- 
tiations for  bilateral  trade  agreements  be- 
tween the  United  States  and  such  countries 
under  title  IV  of  this  Act,  the  activities  of 
joint  trade  commissions  created  pvirsuant 
to  such  agreements,  the  resoluton  of  com- 


mercial disputes  between  the  United  States 
and  such  countries,  any  exports  from  such 
countries  which  have  caused  disruption  of 
United  States  markets,  and  recommenda- 
tions from  the  promotion  of  East-West  trade 
In  the  national  Interests  of  the  United 
States. 

On  page  75.  lUie,  18,  Immediately  after 
the  comma,  insert  the  following:  "export 
disapproval  resolution  described  In  subsec- 
tion (b)  (41''- 

On  page  77,  between  lines  9  and  10,  Insert 
the  following: 

(41  The  term  "export  disapproval  resolu- 
tion" means  only  a  concurrent  resolution  of 
the  two  Houses  of  the  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as 
follows:  "That  the  Congress  disapproves  the 
determination  of  the  East-West  Foreign 
Trade  Board  with  respect  to  the  following 
proposed  provision  of  credits  or  Investment 
guarantees  or  export  of  technology  as  stated 
in  the  report  transmitted  by  the  Board  to 

the   Congress  on  .  ".   the   first   blank 

space  being  filled  In  with  the  proposed  pro- 
vision of  credits  or  guarantees  or  export  of 
technology  Involved  and  the  second  blank 
being  filled  in  with  the  appropriate  date. 

amendment    no.    20S2 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.' 

Mr.  MONDALE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10710),  supra. 

amendment    no.    2053 

(Ordered  to  be  printed  and  to  lie  on 
the  table.^ 

Mr.  McINTYRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
tlie  bill  (H.R.  10710) ,  supra. 

amendment    no.    2054 

lOrdered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.    HATHAWAY    (for    himself,    Mr. 

Kennedy,  and  Mr.  McIntyre>  submitted 

an  amendment  intended  to  be  proposed 

by  them  jointly  to  the  bill  'H.R.  10710' . 

supra. 

amendment  no.   :055 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  HATHAWAY  (for  himself.  Mr. 
Eagleton,  Mr.  McIntyre,  and  Mr. 
Symington)  submitted  an  amendment 
Intended  to  be  proposed  by  them  jointly 
to  the  biU  (H.R.  10710^ ,  supra. 

Mr.  HATHAWAY.  Mr.  President,  to 
begin.  I  want  to  commend  the  Senate 
Finance  Committee  and  esp3cially  its 
chairman.  Mr.  Long,  for  tlie  admirable 
job  they  have  done  drafting  a  revised 
version  of  Trade  Reform  Act  of  1974. 
This  major  piece  of  legislation  will  have 
far-reaching  effects  to  the  promotion  of 
trade  on  a  worldwide  scale  and  I  think 
that  the  bill  as  reported  out  of  the  Fi- 
nance Committee  contains  provisions 
which  are  a  great  improvement  over  pro- 
visions v.e  have  seen  from  the  admin- 
istration and  the  House. 

However.  I  have  some  substantial  prob- 
lems with  the  sections  dealing  with  coim- 
tervailing  duties,  and  I  offer  two  amend- 
ments which  I  feel  will  materially  im- 
prove this  section. 

First,  the  committee  version  of  the 
bill  strengthens  the  countervailing  duty 
statute  to  insure  that  a  determination 
will  be  made  within  a  year's  time  on  any 
petitions  filed  on  countervailing  duties. 
However,  at  the  end  of  that  year,  if  the 
bill  passes  as  it  is  currently  written,  the 


Secretary  of  the  Treasury  would  not  be 
required  to  actually  impose  those  duties 
for    another    2-year    period    from    the 
date  of  enactment  of  this  act.  The  com- 
mittee bill  requires  that  the  Secretary 
make  a  tentative  finding  within  6  months 
from  the  date  the  petition  is  filed.  He 
has  another  6  months,  after  he  had  made 
this  initial  determination,  to  negotiate 
some  form  of  relief  for  the  industry  being 
adversely     affected,     or     convince     the 
country    to    stop "  this    illegal    practice. 
It  seems  to  me  that  if  after  a  full  year 
of    investigation    and    negotiation,    the 
Treasury  Department  is  imable  to  come 
to  some  foi-m  of  agreement  with  an  of- 
fending country,  that  country  should  not 
be  allowed  to  continue  its  illegal  prac- 
tice or  practices  to  the  detriment  of  a 
domestic  industry  lor  another  2  years. 
How  long  should  we  force  a  domestic  in- 
dustry to  suffer  when  it  ic  already  estab- 
lished that  a  coimtiT  is  engaging  in  prac- 
tices explicitly  proliibited   in  the  lan- 
guage of  the  comitenailing  duty  statute? 
To  cite  an  example  of  the  soi't  of  rim- 
around  that  can  occur,  even  under  the 
current  statute  which  contains  consider- 
ably tougher  provisions  in  this  regard 
than  the  present  version  of  the  bill,  the 
American  Footwear  Industries  Associa- 
tion filed  a  petition  alleging  the  existence 
of  boimties  or  grants  on  footwear  exports 
from   Argentina,   Spain,   and   Brazil   in 
1973.  After  almost  a  ."ull  year  oi  inaction 
on  the  part  of  the  Treasui-y  Department, 
this  association  had  to  file  a  writ  in  the 
nature  of  mandamus  to  force  the  Secre- 
tary of  the  Treasury  to  initiate  investi- 
gations based  upon  these  petitions.  Only 
after  the  association  was  successful  in 
this  suit  did  TreasuiT  act,  and  counter- 
vailing  duties   have   been   imposed    for 
Spain  and  Brazil.  The  Argentine  matter 
is  still  pending,  and  the  delay  in  this 
case    convinces    me    that    discretion? i-y 
authority  should  be  eUminated  in  this 
section  of  the  bill. 

In  July  of  this  year.  Treasury  finally 
began  its  negotiation  with  the  Ai'gentine 
Government  on  its  system  of  subsidies 
to  its  footwear  firms.  In  October,  when 
it  became  apparent  that  Treasury  was 
about  to  impose  a  26  percent  counter- 
vailing duty,  the  Argentine  Government 
informed  Treasury  that  it  had  elimi- 
nated the  major  type  of  bounty  to  its 
footwear  exporters.  A  month  later. 
Treasury  learned  that  this  grant  had  in 
fact  not  been  eliminated,  but  that  the 
Peron  goveiiiment  fully  intended  to  ef- 
fect tliis  change  by  December  12,  1974. 
I,  for  one.  still  do  not  know  whether  this 
bounty  has  been  eliminated — and  may 
not  know  for  several  more  months — since 
the  Peron  government  states  that  it  in- 
tends to  set  up  a  new  mechanism  for  the 
promotion  of  exports  but  no  one  seems  to 
have  the  details  on  how  it  wiU  operate 
and  whether  or  not  it  will  truly  elimi- 
nate subsidies. 

I  feel  that  we  should  not  allow  foreign 
governments  who  are  admittedly  engag- 
ing in  illegal  practices  to  get  away  with 
this  sort  of  masquerade  at  the  expense 
of  one  of  our  own  already-suffering  in- 
dustries. 

We  lend  respectabihty  to  .such  boun- 
ties and  grants  by  allowing  the  systems 
to  operate  at  all,  even  during  the  period 
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of  negotiations.  Further,  prdper  enforce- 
ment of  the  countervailing  duty  law  is 
more  likely  to  lead  to  meaningful  Inter- 
national agreements  on  expprt  subsidies 
that  nonenforcement,  for  1  the  simple 
reason  that  there  will  be  ijttle  induce- 
ment for  those  of  our  trading  partners 
who  engage  in  such  subsidy)  practices  to 
negotiate  seriously.  ', 

For  these  reasons,  my  .  amendment 
proposes  that  the  2-year  discretionary 
authority  in  this  section  bt  eliminated 
and  the  bill  made  to  conform  with  the 
present  legislation. 

I  also  propose  that  the  SJenate  carry 
through  with  its  express  dei sires  to  have 
a  hand  in  the  negotiating!  of  interna- 
tional agreements  by  requirinc  that  if 
and  when  an  Internationa! '.countervail- 
ing duty  code  is  established,  it  be  sub- 
jected to  a  majority  vote  of  both  houses 
There  are  provisions  througfiout  this  bill 
that  we  take  such  affirmative  action,  and 
this  area  is  one  whicli  should  receive  the 
same  consideration  by  the  (jongress. 

Secondly,  as  I  mentioned,  ih  the  section 
on  countervailing  duties,  t^tle  III,  the 
committee  has  inserted  prfcvisions  set- 
ting mandatory  time  limits  pr  the  com- 
pletion of  investigations  onjcountervail- 
ing  duty  petitions.  This  provision  was 
desperately  needed,  because  as  the  re- 
port accompanying  the  Finance  Com- 
mittee bill  points  out: 

The  Treasury  Department  has  used  the  ab- 
sence of  time  limits  to  stretch  out  or  even 
shelve  countervailing  duty  Investigations  for 
reason.s  which  have  nothing  tp  do  with  the 
clear  and  mandatory  nature  ^f  the  law. 

However,  while  such  tinUe  limits  are 


imposed  on  cases  filed  aftei  the  date  of 
enactment  of  this  act,  cases  now  filed  at 
the  Treasury  Department  are  still  sub- 
ject to  the  possibility  of  further  delays 
in  their  conclusion.  The  re  )ort  accom- 
panying this  bill  contains  tie  following 
specific  language: 

In  the  case  of  any  Investlgati  sn  which  was 
Initiated  prior  to  the  date  of  fenactment  of 
this  bill,  the  six-month  and  « ne-year  time 
limitations  set  out  in  the  new  section  303 
(a)  (4)  would  apply  as  If  thos|  existing  in- 
vestigations had  been  initiated  by  the  Secre- 
tary on  the  day  after  the  date  of  enactment 
of  this  bill. 

What  this  means  is  tha;  cases  now 
filed  at  Treasury,  regardless  of  how  long 
they  have  been  in  progress,  could  now 
have  to  wait  for  another  full  year  before 
completion.  There  are  four  I  cases  under 
active  consideration  at  Treasury,  not  to 
mention  at  least  a  dozen  cortiplaints  filed 
which  have  not  had  a  notice  of  proceed- 
ing published  in  the  Federal  Register. 
Some  have  been  under  investigation  for 
2  years  or  more.  Should  theie  cases  have 
to  wait  for  another  full  yeaii — at  the  fur- 
ther expense  of  the  domefetic  iiidustry 
being  harmed  by  the  illegal  subsidies?  I 
think  not. 

My  second  amendment  proposes  that 
these  cases  be  completed  within  6  months 
from  the  date  of  enactment  of  this  bill. 
If  the  new  bill  establishes  a  1-year 
time  Umit  for  cases  not  evien  filed,  why 
should  it  allow  these  pending  cases  to 
drag  out  for  another  extended  period? 

Further,  in  all  fairness  to  the  petition- 
ers, these  cases  should  also  be  handled 
under  the  terms  of  the  dountervailing 
duty  statute  as  embodied  In  the  Tariff 
Act  of  1930,  and  not  under  the  Trade  Re- 


form Act  of  1974.  My  amendment  would 
provide  that  the  provision  allowing  the 
waiver  for  up  to  2  years  of  countervail- 
ing duties  otherwise  required — 303 td) 
(2) — would  not  apply  to  these  cases  al- 
ready filed. 

I  ask  unanimous  consent  that  the  text 
of  these  amendments  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2054 
Intended  to  be  proposed  by  Mr.  Hathawat, 
Mr.  Kennedy,  and  Mr.  McInttre,  H.R. 
10710.  an  Act  to  promote  the  development 
of  an  open,  nondiscriminatory,  and  fair 
world  economic  system,  to  stimulate  the 
economic  growth  of  the  United  States  and 
for  other  purposes,  viz: 

Strike  everything  between  page  228.  line 
21,  and  page  231,  line  4,  and  Insert  In  lieu 
thereof  the  following: 

■•(d)  International  Negotiations. —  (1)  It 
Is  the  sense  of  the  Congress  that  the  Presi- 
dent, to  the  extent  practicable  and  consist- 
ent with  United  States  Interests,  seek 
through  negotiations  the  establishment  of 
Internationally  agreed  rules  and  procedures 
governing  the  use  of  subsidies  (and  other 
export  Incentives)  and  the  application  of 
countervailing  duties. 

'•(2)  No  trade  agreement  or  international 
code  negotiated  pursuant  to  subsection  (d) 
( 1 )  shall  enter  force  unless  approved  by  ma- 
jority vote  of  the  House  of  Representatives 
and  the  Senate. 

H.R.  10710 
An   Amendment 
Intended  to  be  proposed  by  Mr    Hathaway, 
Mr.  Eacleton,  Mr.  McIntyre,  and  Mr.  Sym- 
ington, H.R.  10710.  an  Act  to  promote  the 
development   of   an   open,    nondiscrimina- 
tory, and  fair  world  economic  system,   to 
stimulate    the    economic    growth    of    the 
United  States,  and  for  other  purposes,  viz: 
On  page  226.  line  11,  strike  the  period  and 
liuert  the  following: 

,  except  that  he  shall  make  such  final  de- 
termination within  six  months  of  the  date  of 
the  enactment  of  this  Act  for  those  petitions 
filed  with  him  prior  to  December  1,  1974, 
If  no  such  determination  was  made  by  him 
as  of  such  date.  The  provisions  of  section 
303(d)(2)  of  this  Act  shall  not  apply  In 
those  cases  where  petitions  were  filed  prior 
to  December  1,  1974,  and  for  which  no  de- 
termination was  made  as  of  the  date  of  such 
enactment. 

amendment    no.    2056 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  SCHWEEKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  10710) ,  supra. 

amendment    no.    2058 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  COTTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10710).  supra. 

amendment  no.   2060 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

total  farm  trade  negotiations 

Mr.  DOLE.  Mr.  President.  I  submit  to- 
day an  amendment  Intended  to  be  pro- 
posed to  the  Trade  Reform  Act  (H.R. 
10710  >  in  order  that  the  amendment  may 
be  printed  and  placed  on  the  table. 

This  amendment  is  intended  to  clear 
up  an  ambiguity  in  the  bill  regarding 
trade  negotiations  on  farm  commodi- 
ties. Exports  of  farm  commodities  have 
been  one  of  the  few  bright  spots  in  our 


foreign  trade  picture.  Exports  of  farm 
commodities  have  made  a  very  substan- 
tial contribution  to  keeping  a  relatively 
positive  balance  of  trade  which  is  so  im- 
portan .  for  reducing  the  rate  of  inflation 
we  are  experiencing.  Farm  exports  are 
vitally  related  to  the  well-being  of  our 
national  economy.  The  amendment  I  am 
introducing  would  facilitate  keeping 
farm  exports  at  a  level  beneficial  to  the 
health  and  strength  of  our  economy. 

OFFSET    OIL    IMPORTO 

In  fiscal  year  1974  agriculture  exports 
reached  a  record  level  of  over  $21  billion 
that  meant  a  surplus  in  agriculture  trade 
of  about  $12  billion.  The  cost  of  oil  im- 
ported into  this  country  exceeded  520 
billion  in  the  first  10  months  of  1974. 
That  cost  has  been  a  major  impetus  to 
inflation  in  this  country.  Our  national 
oil  bill  increased  by  over  $12  billion  this 
year  over  last  and  had  it  not  been  for 
this  increase,  the  $21  billion  in  farm  ex- 
ports would  have  more  than  offset  our 
oil  imports  by  a  healthy  margin. 

In  fiscal  year  1973  our  agricultural 
trade  had  a  surplus  of  $9.3  billion.  That 
surplus  exactly  offset  the  $9.3  billion  in 
oil  imports  into  this  country.  Because 
farm  exports  offset  oil  imports  in  fiscal 
year  1973,  we  enjoyed  a  trade  surplus  of 
$1.7  billion  overall. 

Clearly  we  need  to  maintain  a  high 
level  of  agricultural  exports  in  order  to 
reduce  the  deficit  in  our  balance  of  trade 
resulting  from  oil  imports.  Although  we 
are  making  every  effort  to  reduce  oil  im- 
ports, every  estimate  I  have  seen  shows 
a  continuing  dependence  on  foreign  oil 
for  >ome  time  to  come.  The  high  level 
of  farm  exports  this  year  have  kept  our 
trade  deficit  from  becoming  even  great- 
er. We  must  make  every  effort  to  keep 
our  agricultural  exports  at  a  high  level 
and  that  is  why  I  am  submitting  this 
amendment  today. 

advantage  op  freer  trade 

The  basic  objectives  of  the  Trade  Re- 
form Act  are  set  forth  in  section  2  the 
statement  of  purposes  in  the  bill.  These 
objectives  can  be  attained  only  if  the  na- 
tions participating  in  the  upcoming 
round  of  multinational  trade  negotia- 
tions are  convinced  that  an  international 
trading  system  based  on  comparative 
advantage  offers  maximum  opportuni- 
ties for  obtaining  economic  benefits  for 
the  peoples  of  all  nations.  Under  such  a 
system,  each  country  will  export  those 
industrial  and  agricultural  commodities 
which  it  can  produce  efficiently  and  in 
volume  and  will  receive  from  other  coun- 
tries those  commodities  which  the  other 
countries  have  a  comparative  advantage 
in. 

Adherence  to  this  basic  economic  prin- 
ciple can  result  in  an  expansion  of  in- 
ternational trade  that  will  be  mutually 
advantageous  to  all  nations. 

sector  negotiations  limited 

Expansion  of  agricultural  exports  of- 
fers our  country  its  greatest  opportunity 
to  improve  our  balances  of  trade  and  pay- 
ments and  to  meet  the  increased  cost  of 
imports  of  petroleum  and  other  essen- 
tial raw  materials  now  in  short  supply.  It 
is  essential  to  our  national  interests  that 
agriculture  not  be  separated  from  indus- 
try  during   the  upcoming  negotiations. 

There  are  few  opportunities  for  gain- 
ing trade  concessions  on  our  agricultural 
exports  by  granting  comparable  conces- 
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sions  on  our  agricultural  imports.  There 
are  several  reasons  for  this. 

First,  we  have  already  reduced  most 
restrictions  on  our  imports  of  foreign 
agricultural  commodities.  Because  we 
have  already  lifted  these  restrictions,  we 
have  few  opportunities  to  make  conces- 
sions to  other  nations  by  further  reducing 
restrictions  on  foreign  imports.  We  have 
in  effect  given  away  most  of  our  bar- 
gaining chips  in  this  area  already.  Be- 
cause we  have  few  concessions  left  to 
give,  negotiations  limited  strictly  to  the 
agricultural  sector  will  hardly  offer  much 
promise  of  gaining  expansion  of  agricul- 
tural exports  that  we  so  greatly  need. 

Second,  v.-e  have  no  direct  subsidies 
or  rigid  quantitative  controls  on  com- 
mercial export  shipments  of  agricultural 
commodities.  While  export  subsidies 
might  be  beneficial  to  our  farm  commod- 
ity export  position,  all  subsidies  were 
phased  out  when  farm  exports  increased 
last  year.  That  means  we  have  no  trade 
distortions  of  these  kinds  to  place  on  the 
negotiating  table  and  this  would  be  a 
further  restriction  to  expanding  our 
agriculture  exports  if  our  negotiators  are 
restricted  to  a  sector-by-sector  negotiat- 
ing basis. 

Commercial  exports  of  our  agricultural 
commodities  are  confronted  by  foreign 
import  barriers  of  great  multiplicity  and 
magnitude.  The  trade  bill  contains  au- 
thority for  the  President  to  reduce  these 
tariff  and  non-tariff  barriers.  However, 
that  can  best  be  accomplished  by  nego- 
tiating on  a  multisector  basis  as  opposed 
to  a  sector-by-sector  basis. 

Finally,  our  domestic  agriculture  pos- 
sesses tremendous  competitive  strength 
in  terms  of  ability  to  supply  large  quan- 
tities of  many  of  the  commodities  in 
world  trade.  For  our  country,  this  is  a 
national  asset,  but  some  countries,  for 
political  or  other  reasons,  wish  to  remain 
largely  self-sufficient  in  food  production. 
This  further  increases  the  difficulty  of 
expanding  our  agriculture  exports.  If 
restricted  to  a  sector-by-sector  ap- 
proach, our  negotiators  will  be  less  suc- 
cessful in  overcoming  these  obstacles 
than  if  permitted  to  a  multisector  ap- 
proach. 

The  bill  we  reported  out  of  the  Senate 
Finance  Committee  provides  many  sub- 
stantial improvements  over  the  language 
in  the  House-passed  bill.  The  Senate 
Finance  Committee  report  further  im- 
proves the  intent  of  this  language.  How- 
ever ambiguity  remains.  On  December 
3,  Ambassador  Malmgren,  depui-y  spe- 
cial representative  for  trade  nogotia- 
tioirs,  made  it  clear  in  a  meeting  with 
farm  representatives  that  practically 
any  manufacturing  industry  could  be 
isolated  for  negotiations  on  a  sector  basis 
if  it  so  desired.  Such  an  interpretation 
of  the  law  could  result  in  negotiations  on 
agriculture  commodities  being  restricted 
to  that  sector  alone.  This  could  be  disas- 
trous for  expansion  of  our  agricultural 
exports  and  ultimately  for  the  economy 
as  a  whole. 

Section  103  provides  flexibility  for  ne- 
gotiation in  order  to  expand  agricultural 
trade  in  a  meaningful  manner.  Yet  sec- 
tion 104,  immediately  following,  seems 
to  contradict  the  previous  section  by  re- 
quiring that  negotiations  be  conducted 
to  the  extent  feasible  on  a  sector-by- 


sector  basis.  My  amendment  would  in- 
sure that  section  104  is  consistent  with 
section  103  by  simply  inserting  the 
phrase  "and  consistent  with  the  provi- 
sions of  section  103".  This  minor  change 
would  insure  that  the  provisions  within 
the  bill  are  consistent  with  each  other. 

The  minor  change  in  the  bill  that  I  am 
proposing  sliould  be  noncontroversial.  I 
hope  we  can  accept  this  amendment  to 
the  Trade  Reform  Act. 

Mr.  President,  I  request  unanimous 
consent  that  the  amendment  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDalE.NT   No.  2060 

On  pnge  25,  line  10,  delete  the  comma  fol- 
lowing the  word  -fea-slble"  and  insert  there- 
for "and  cou'ilstent  with  the  provisions  of 
Section  103,". 


STANDBY   ENERGY   EMERGENCY 
AUTHORITIES   ACT— S.    3267 

amendment  NO.  2057 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.* 

Mr.  BUCKLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  3267),  to  provide  standby 
emergency  authority  to  assure  that  es- 
sential energ>'  needs  of  the  United  States 
are  met  and  for  other  pmiwses. 

amendment  no.  2062 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART.  Mr.  President,  it  is  my 
understanding  that  Senator  Buckley 
may  offer  his  amendment  which  would 
deregulate  the  wellhead  price  of  natural 
gas  to  S.  3267.  Standby  Energ>-  Emer- 
gency Authorities  Act. 

Therefore,  I  would  like  to  introduce 
as  a  proposed  amendment  my  measure 
which  would  allow  such  deregulation  for 
all  but  the  top  20  oil  companies  and 
require  divestiture  by  these  companies. 

As  I  have  suggested  before,  it  would 
appear  to  be  irresponsible  for  Congi-ess 
to  lift  goveiTimental  regulation  without 
some  assurance  that  the  market  was  ca- 
pable of  giving  consumers  adequate  sup- 
ply at  competitive  prices.  We  do  not  have 
such  a  market  today. 

The  offering  of  this  amendment  should 
not  be  interpreted  as  an  attempt  to  delay 
passage  of  S.  3267.  It  will  be  called  up 
only  if  the  Senator  from  New  York  calls 
up  his  deregulation  proposal. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  the  amendment  be  treated  as 
though  it  were  presented  and  read  in 
order  to  comply  vith  the  second  para- 
graph of  rule  XXII,  if  cloture  be  invoked 
on  the  bill  or  any  amendments  thereto. 
And  I  further  ask  unanimous  consent 
that  the  amendment  lie  on  the  table  and 
be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LAND  AND  WATER  CONSERVATION 
FUND  ACT— S.  3839 


AMENDMENT  NO.  2059 


(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Interior  and  In- 
sular Affah-s.) 


Mr.  JAVITS.  Mr.  President,  I  intro- 
duce an  amendment  to  S.  3839.  the  Land 
and  Water  Conservation  Fund  Act,  which 
would  allow  the  National  Park  Sernce  to 
accept  property  for  the  Franklin  D. 
Roosevelt  National  Historic  Site  which  is 
adjacent  to  the  original  Hyde  Park  prop- 
erty but  was  not  part  of  that  property. 

I  ask  unarimous  consent  that  the 
amendment  be  printed  in  the  Record 
together  with  a  statement  from  the  Park 
Service  describing  tlie  property. 

There  being  no  objection,  the  amend- 
ment and  statement  were  ordered  to  be 
punted   in   the   Record,   as   follows: 
Amendment  No.  2059 

At  the  end  of  the  bill  add  a  new  section  as 
follows : 

Sec.    .    Franklin    D.    Roosevelt    N^- 

tion.i^l  Historic  Site. 

The  first  sentence  of  section  301  of  the 
Joint  Resolution  approved  July  18.  1939  (53 
Stat.  1062),  is  hereby  amended  to  read  as 
roUow/: 

Sec.  301.  The  head  of  any  Executive  De- 
partment may  accept  for  and  in  the  name  of 
the  United  States,  title  to  any  part  or  parts 
of  the  said  Hyde  Park  Estate  and  title  to  any 
contiguous  property  or  properties  located  In 
the  Town  of  Hyde  Park.  Dutchess  County. 
State  of  New  York,  which  shaU  be  donated 
to  the  United  States  for  use  in  connection 
with  any  designated  function  of  the  Govern- 
ment administered  in  such  Department. 

HciME  or  Franklin  D.  Roosevelt  National 
Historic  Site,  Hyde  Park,  N.Y. 

The  National  Park  Service  desires  to  be 
responsive  to  Mr.  Gerald  Morgan.  Jr..  of  Rich- 
mond. Virginia  In  his  offer  to  donate  certain 
lands  and  buildings  for  use  In  conjunction 
with  the  Home  of  Franklin  D.  Roosevelt  Na- 
tional Historic  Site.  Under  present  law.  Joint 
Resolution  118  of  July  18,  1939,  lands  that 
were  formerly  a  part  of  the  estate  of  Frank- 
lin D.  Roosevelt  may  be  accepted  as  dona- 
tions. Of  the  approximate  68  acres  Mr.  Mor- 
gan offered  to  donate.  52  acres  have  been 
accepted  by  the  National  Park  Service  and 
added  to  the  site.  Congressional  authoriza- 
tion Is  needed,  however,  to  accept  the  ap- 
proximately 16  acre  portion  of  the  property 
which  contains  the  buildings  and  Is  the 
prime  road  frontage  property  since  these 
lands  were  never  a  part  of  the  Franklin  D. 
Roosevelt  estate. 

The  National  Park  Service  has  developed 
a  draft  Master  Plan  for  the  historic  site.  It 
contains  a  number  of  recommendations  and 
suggested  uses  for  the  property  which  jus- 
tify acquisition.  Public  meetings  on  this  pro- 
posed plan  and  Us  Environmental  Impact 
Statement  were  held  on  July  31,  1974  in 
Hyde  Park.  N.Y..  and  there  was  no  public 
opposition  to  the  suggested  acceptance  of 
the  donated  lands.  A  Pinal  Environmental 
Statement  Is  now   being   prepared. 

Under  the  Master  Plan,  the  Morgan  prop- 
erty will  contain  a  parking  area — thus  re- 
moving this  intrusion  from  the  home  en- 
virons— and  a  visitor  facility  to  provide  an 
effective  introduction  to  the  home  and  the 
library. 

The  mansion.  "Bellefield."  and  the  cut- 
buildings  on  the  Morgan  property  will  be 
adaptively  restored  and  will  accommodate 
administrative  and  maintenance  functions 
for  both  the  Roosevelt  Home  and  the  Van- 
derbllt  sites,  resulting  in  greater  efficiency 
of  operation.  Some  library  functions  will  take 
place  In  the  mansion,  with  opportunities  for 
local  and  regional  organizations  to  vise  it 
and  the  grounds  under  appropriate  agree- 
ments. 

The  principal  structure  is  a  large  three- 
story  mansion  of  30  rooms,  with  basement 
and  12  baths,  fronted  by  a  sweeping  oircular 
drive  and  flanked  on  the  south  by  a  formal 
garden.  The  central  portion  of  the  mansion 
was  built  In  1790,  and  the  first-floor  rooms 
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are  elegant  and  spacious.  Lat^r  additions  oc- 
curred in  1918.  r 

Other  buildings  on  the  prbperty  are  two 
two-car  garages,  built  in  1918.  Next  to  the 
garages  is  a  storage  shed,  ab<}ut  1930,  and  a 
short  distance  away  is  an  ejght-room,  two 
story   stone    house.  i 

The  character  of  the  land  ii  similar  to  the 
National  Historic  Site,  with  njeadows  spread- 
ing back  from  Albany  Post  I^oad  to  encom- 
pass the  buildings,  then  steej)  terrain  pitch- 
ing down  to  the  river.  ; 

The  Morgan  estate  will  m^ke  possible  the 
graceful  reception  of  vlsltori,  and  prepara- 
tion for  their  visit  with  thej  least  Intrusion 
on  the  site.  The  existing  hi^orlc  site  p>ark- 
ing  area  and  ticket  booth  wjui  be  removed 
and  the  historic  vegetable  gj^rden  re-estab- 
lished thus  assuring  better  breservatlon  of 
the  historic  environs.  i 

i — 


SOCIAL     SERVICES     AMENDMENTS, 
1974— H.R.   170b5 

AMENDMENT    200^1 

< Ordered  to  be  printed', and  referred 
to  the  Committee  on  Finince.) 

Mr.  EAGLETON  submittW  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  <H.R.  17045)  to  am^nd  the  Social 
Security  Act  to  establish  ai  consohdated 
program  of  Federal  financial  assistance 
to  encourage  provision  of  services  by  the 
States.  : 


ADDITIONAL    COSPO^SORS    OP 
AMENDMENTJS 

AMENDMENT    NO.    1^96 

At  the  request  of  Mr.  Mdss.  the  Sena- 
tor from  South  Dakota  (Mr.  Abourezk)  , 
the  Senator  from  Nevada]  (Mr.  Bible), 
the  Senator  from  Teitnessee  (Mr. 
Brock),  the  Senator  from] Nevada  (Mr. 
Cannon),  the  Senator  from  Florida 
(Mr.  Chiies),  the  Senator  if  rom  Florida 
•  Mr.  GuRNEYi,  the  Senatoi  from  M-iine 
(Mr.  Hathaway)  ,  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senator  from  Wash- 
ington (Mr.  Magnuson ) .  ■  the  Senator 
from  Maryland  (Mr.  MAxnins) ,  the  Sen- 
ator from  Ohio  (Mr.  Metzinbaum),  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  Vermont  (Mr.  Staf- 
ford), the  Senator  from  Missouri  (Mr. 
Symington),  the  Senator  from  Ohio 
<  Mr.  Taft  ) ,  the  Senator ;  from  South 
Carolina  (Mr.  Thurmond)  i  the  Senator 
from  California  (Mr.  TuNNfey),  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  c^sponsors  to 
amendment  No.  1996  intentled  to  be  pro- 
posed to  S.  2350,  a  bill  related  to  remote 
sensing  satellites. 

AMENDMENT    NO.    2q\i 

At  the  request  of  Mr.  D|omenici,  the 
Senator  from  Minnesota  '•  ( Mr.  Hum- 
phrey I  and  the  Senator  frcfcn  Oklahoma 
(Mr.  Bartlett)  were  addeil  as  cospon- 
sors  of  amendment  No.  2^12,  intended 
to  be  proposed  to  the  bill  IH.R.  10710). 
the  Trade  Reform  Act  of  19j4. 


NOTICE  OF  HEADING 

Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  Ion  the  Judi- 
ciary, I  desire  to  give  iotice  that  a 
public  hearing  has  been  Scheduled  for 
Wednesday,  December  Iffi  1974,  at  9 
am.,  in  room  2228  Dirksen|senate  Office 
Building,  on  the  f oUowingmominations : 


Willi£un  J.  Bauer,  of  Illinois,  to  be 
U.S.  circuit  judge,  seventh  circuit,  vice 
Otto  Kemer,  resigned. 

J.  Calvltt  Clarke,  Jr.,  of  Virginia,  to  be 
U.S.  district  judge,  eastern  district  of 
Virginia,  vice  Walter  E.  Hoffman,  re- 
tired. 

Alfred  Y.  Kirkland,  of  Illinois,  to  be 
U.S.  district  judge,  northern  district  of 
Illinois,  vice  William  J.  Bauer. 

William  S.  Sessions,  of  Texas,  to  be 
U.S.  district  judge,  western  district  of 
Texas,  vice  Ernest  Guinn,  deceased 

Any  persons  desiring  to  offer  testimony 
in  regard  to  these  nominations,  shall, 
not  later  than  24  hours  prior  to  such 
hearing,  file  in  writing  with  the  commit- 
tee a  request  to  be  heard  and  a  state- 
ment of  their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McClellan)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska)  and  myself  as  chairman. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

Edward  B.  McDonough,  Jr.,  of  Texas, 
to  be  U.S.  attorney,  southern  district  of 
Texas,  for  the  term  of  4  years,  vice 
Anthony  J.  P.  Farris,  resigning. 

Ronald  C.  Roirans,  of  Nebraska,  to  be 
U.S.  marshal,  district  of  Nebraska,  for 
the  term  of  4  years,  vice  Lloyd  H.  Grimm, 
resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Wednesday.  December  18,  1974, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations,  with  a  further  state- 
ment wiiether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


NOMINATIONS  FOR  NU(^EAR  REG- 
ULATORY COMMISSION— NOTICE 
OF  HEARINGS 

Mr.  PASTORE.  Mr.  President,  the 
White  House  today  announced  the  nom- 
inations of  the  following  people  as  mem- 
bers of  the  Nuclear  Regulatory  Commis- 
sion. 

Marcus  Rowden,  Edward  Mason,  Victor 
Gilinsky,  Richard  Kennedy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  biographical  sketch  of  each 
of  these  people  be  inserted  in  the  Record 
for  the  attention  of  the  Members  of  the 
Senate. 

There  being  no  objection,  the  bio- 
graphical sketches  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

The  President  today  announced  his  inten- 
tion lo  nominate  Marcus  A.  Rowden,  of 
Bethesda.  Maryland,  to  be  a  Member  of  the 
Nuclear  Regulatory  Commission  for  a  term 
of  two  years.  The  Commission  was  established 
by  Public  Law  93-438  of  November  11.  1974 
which  also  provided  for  the  abolishment  of 
the  Atomic  Energy  Commission. 

Mr.  Rowden  was  General  Counsel  for  the 
Atomic  Energy  Commission  from  May  1973  to 
November   1974.   Prior  to  that  he  served  as 


Associate  General  Counsel  for  regulatory 
matters  from  1971  to  1973.  In  1966  he  was 
named  Solicitor  for  the  Atomic  Energy  Com- 
mission, serving  until  1971.  Prom  1958  to 
1965,  he  served  as  Counsel  and  Legal  Advisor 
of  the  Atomic  Energy  Commission,  after  serv- 
ing as  a  trial  attorney  in  the  Civil  Division  of 
the  Department  of  Justice  from  1953. 

He  was  born  on  March  13.  1928,  in  Detroit, 
Michigan.  He  received  his  A.B.  from  the  Uni- 
versity of  Michigan  In  1950  and  his  J.D.  with 
distinction  from  the  University  of  Michigan 
Law  School  in  1953.  He  was  a  member  of  the 
Order  of  Coif  while  at  the  University  of 
Michigan  Law  School. 

Mr.  Rowden  is  married  to  the  former  Jus- 
tine Bessman  and  they  have  two  children. 
They  reside  in  Behesda.  Maryland. 

The  President  today  announced  his  inten- 
tion to  nominate  Edward  A.  Mason,  of  Lex- 
ington, Massachusetts  to  be  a  Member  of  the 
Nuclear  Regulatory  Commission,  for  a  term 
of  three  years.  The  Commission  was  estab- 
lished by  Public  Law  93-438  of  November  11, 
1974,  which  also  provided  for  the  abolish- 
ment of  the  Atomic  Energy  Commission. 

Mr.  Mason  is  currently  Professor  of  Nu- 
clear Engineering  and  Chairman  of  the  De- 
partment of  Nuclear  Englne^lng  at  the 
Massachusetts  Institute  of  Technology,  after 
serving  in  the  Nuclear  Engineering  Depart- 
ment since  1957.  Prom  1953  to  1957  he  was 
Director  of  Research,  Ionics,  Inc.  In  1950  he 
became  Assistant  Professor  of  Chemical  En- 
gineering at  M.I.T.,  serving  until  1953.  He 
had  previously  been  a  Research  Assistant  at 
M.I.T.  from  1947  to  1950. 

Mr.  Mason  was  born  on  August  9,  1924,  In 
Rochester,  New  York.  He  received  his  B.S. 
degree  from  the  University  of  Rochester  in 
1945  and  his  S.M.  degree  from  M.I.T.  In  1948. 
He  received  his  Sc.D.  In  1950  also  from  the 
MIT.  He  served  in  the  United  States  Navy 
from  1942  to  1946. 

He  Is  married  to  the  former  Barbara  Earley 
and  they  have  six  children.  They  reside  In 
Lexington,  Massachusetts. 

The  President  today  announced  his  Inten- 
tion to  nominate  Victor  Oillnsky,  of  Santa 
Monica,  California,  to  be  a  Member  of  the 
Nuclear  Regulatory  Commission  for  a  term 
of  four  years.  The  Commission  was  estab- 
lished by  Public  Law  93-438  of  November  11, 
1974  which  also  provided  for  the  abolishment 
of  the  Atomic  Energy  Commission. 

Mr.  Gilinsky  is  the  head  of  the  Physical 
Science  Department  of  the  Rand  Corpora- 
tion. He  has  also  served  as  a  consultant  to 
the  Atomic  Energy  Commission  since  1973. 
Prom  1971  to  1973  he  has  been  with  the 
Atomic  Energy  Commission  as  a  Special  As- 
sistant to  the  Director  of  Regulation  and 
later  as  Assistant  Director  for  Policy  and  Pro- 
gram Review,  OflBce  of  Planning  and  Analysis. 
He  was  project  leader.  International  Aspects 
of  Nuclear  Energy,  for  the  Rand  Corporation 
from  1969  to  1971.  In  1961  he  Joined  the 
Rand  Corporation  as  a  Physicist,  serving  until 
1971. 

He  was  born  on  May  28,  1934  In  Warsaw. 
Poland.  He  received  his  B.A.  degree  from 
Cornell  University  in  1956  and  his  Ph.D.  from 
the  California  Institute  of  Technology  In 
1961. 

He  Is  married  to  the  former  Magdalena 
Maria  Nowacka  and  they  have  two  children. 
They  reside  in  Santa  Monica.  California. 

The  President  today  announced  his  inten- 
tion to  nominate  Richard  T.  Kennedy,  of 
the  District  of  Columbia,  to  be  a  Member 
of  the  Nuclear  Regulatory  Commission  for  a 
term  of  five  years.  The  Commission  was  es- 
tablished by  Public  Law  93-438  of  Novem- 
ber 11,  1974,  which  also  provided  for  the 
abolishment  of  the  Atomic  Energy  Commis- 
sion. 

Mr.  Kennedy  has  been  Deputy  Assistant  to 
the  President  for  National  Security  Council 
Planning,  after  serving  as  a  Senior  Staff  Mem- 
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ber  since  October  1969.  From  1964  to  1969  he 
was  Assistant  Director,  Deputy  Director  and 
then  Director,  Africa  Region,  Office  of  As- 
sistant Secretary  of  Defense.  International 
security  Affairs.  In  1963  he  Joined  the  De- 
fense Department  as  Staff  Assistant  to  the 
Assistant  to  the  Secretary  of  Defense.  He 
served  from  1953  to  1962  In  the  United  States 
Army  as  Staff  Officer.  Office  of  Deputy  Chief 
of  Staff  for  Military  Operations;  Chief,  Man- 
agement Division,  Office  of  Comptroller,  U.S. 
Continental  Army  Command;  Chief,  Military 
Assistance  Programs,  Military  Advisory 
Group,  Iran;  and  Staff  Assistant  to  the  As- 
sistant Secretary  of  Army. 

Mr.  Kennedy  was  born  on  December  24, 
1919  in  Rochester,  New  York.  He  received 
his  B  A.  degree  from  the  University  of  Ro- 
chester in  1941  and  MBA  from  Harvard  Uni- 
versity Graduate  School  of  Business  Adminis- 
tration. He  did  additional  work  at  the  U.S. 
Army  Command  and  General  Staff  College 
in  1959  and  the  National  War  College  In  1964. 

He  is  married  to  the  former  Jean  Martin 
and  they  reside  in  Washington.  D.C. 

Mr.  PASTORE.  Mr.  President,  the 
Senate  section  of  the  Joint  Committee 
on  Atomic  Energy  plans  to  hold  hearings 
on  these  nominations  at  2  o'clock  on 
Wednesday,  December  18,  in  the  commit- 
tee's open  hearing  room,  S-407. 


much  of  the  understanding  of  foreign 
affairs  we  have  acquired  in  recent  years 
to  Senator  Fulbright.  For  he  forced  the 
Senate  and  the  Nation  to  examine  the 
practice  and  philosophy  of  foreign  rela- 
tions for  the  first  time  in  over  a  decade. 

My  distingiiished  friend,  Senator 
Frank  Church,  once  said. 

When  all  of  us  are  dead,  the  only  one 
they  will  remember  is  Bill  Fulbright. 


ADDITIONAL  STATEMENTS 


RETIRING  SENATORS 

GEORGE  D.  AUCEN 

Mr.  INOUYE.  Mr.  President,  for  34 
years  the  people  of  Vermont  have  been 
honored  to  have  as  their  Senator,  George 
Aiken,  and  we  in  the  Senate  have  been 
fortunate  to  have  him  as  our  friend.  He 
has  become  known  as  the  dean  of  the 
Senate  for  he  has  all  of  the  qualities  of  a 
great  dean — wisdom,  insight,  compassion 
and  integrity.  His  contributions  to  our 
Natior's  welfare  are  far  too  numerous  to 
recount.  I  am  certain,  however,  that  his 
work  in  humanizing  our  foreign  policies 
over  the  past  three  decades  will  live  in 
history.  The  needy  people  of  the  develop- 
ing nations  have  had  a  great  friend  in 
Senator  Aikfn. 

He  and  his  gracious  wife  Lola  will  be 
missed  greatly.  I  somehow  can  see  this 
kind  man  spending  many  more  happy 
years  studying  the  forests  of  New  Eng- 
land, rewTiting  his  definitive  "Pioneering 
with  Wild  Flowers"  and  providing  sus- 
tenance to  the  animals  of  the  forest.  The 
pigeons  who  frequently  would  be  fed  by 
their  benefactor— Senator  Aiken— as  he 
walked  over  the  nortlieast  comer  of  the 
Capitol  grounds  will  be  lonely.  But,  like 
each  of  us  who  has  been  blessed  with 
his  friendship,  they  will  hold  him  dear. 

J.   W.   rOLBRIGHT 

Mr.  President,  in  1945,  the  people  of 
Arkansas  sent  to  the  U.S.  Senate  a  man 
of  unusual  intellect  and  immense  cour- 
age. For  the  past  20  years,  the  Senate  has 
been  fortunate  to  have  J.  William  Ful- 
bright as  a  Member.  His  vision  has  led 
him  to  speak  out  against  the  conven- 
tional wisdom  on  important  and  highly 
emotional  issues— the  Vietnam  War  in 
particular.  He  has  done  so  without  fear 
and  in  the  face  of  great  unpopularity. 
John  Adams  reminded  us  that — 

Our  ancestors,  the  Puritans,  were  a  most 
unpopular  set  of  men;  yet  the  world  owes 
all  the  liberty  It  possesses  to  them. 

This   country   and   the   Senate   owes 


No  one  Senator  in  my  lifetime  has  done 
more  to  reassert  the  Congress  consti- 
tutional role  in  foreign  policy  delibera- 
tions. He  also  has  reaffirmed  an  article 
of  faith  from  our  Fovmding  Fathers  that 
in  a  democracy,  dissent  is  an  act  of 
patriotism.  In  an  era  when  statesmen  are 
in  short  supply.  Senator  Fulbright  fully 
qualifies  for  that  appellation.  V/e  shaU 
miss  him,  but  we  shall  also  continue  to 
heed  his  words  and  his  wisdom. 

WALLACE    E.    BENNETT 

Mr.  President,  Senator  Wallace  F. 
Bennett,  in  retirement,  can  look  back 
on  his  long  and  fruitful  career  with  justi- 
fiable pride.  He  has  played  an  important 
role  in  legislative  policymaking  in  the 
areas  of  taxes  and  finances.  His  expertise 
in  these  areas  is  formidable.  His  powers 
of  prophecy  are  also  substantial.  He  has 
an  enviable  record  of  correctly  foresee- 
ing growing  problems  in  international 
finance  as  oui-  monetary  policies  have  not 
been  sufficient  to  forestall  growing  trade 
deficits. 

Despite  the  fact  that  his  policies  and 
philosophy  have  not  been  fully  accepted, 
his  contribution  to  our  country's  bank- 
ing and  tax  laws  has  been  of  immense 
importance.  At  times  his  voice  of  cauti- 
ous conservatism  has  been  a  necessai-y 
antidote  to  ill-conceived  calls  for  change. 
His  career  demonstrates  the  genius  of  our 
adversary  political  system  and  the  es- 
sential need  for  more  than  one  party, 
philosophy,  and  point  of  view. 

HOWARD    M.    METZENBAUM 

Mr.  President,  the  problems  that  pres- 
ently beset  us  seem  to  stem  from  wide- 
spread  disarray   in   our   economic   and 
financial  institutions  and  structures.  So 
we  in  public  life  have  a  great  need  for 
insight     into     these     institutions     and 
structures — insight  gained  from  practi- 
cal   experience,    an    inquiring    intellect 
and    informed    judgment.    Howard    M. 
Metzenbaum  brought  these  qualities  to 
the  U.S.  Senate  and  has  utilized  them 
to  their  utmost  during  his  short  tenure. 
I  hate  to  see  us  lose  this  great  resource. 
Howard's  widespread  experience  in  the 
business  world  never  closed  his  eyes  to 
the  shortcomings  of  the  private  sector. 
He  has  aided  those  of  us  who  have  not 
had  such  experience  to  understand  the 
contributions  that  can  only  be  made  out- 
side of  Government.  He  has  brought  his 
insight  to  bear  on  a  critical  evaluation 
of  the  interplay  between  the  public  and 
private   sectors.   His   understanding   of 
domestic  and  foreign  trade  and  econom- 
ics has  provided  a  focal  point  for  de- 
bating effective  ways  out  of  our  cui-rent 
morass. 

I  know  that  Senator  Metzenbaum  will 
continue  to  play  a  vital  role  in  address- 
ing our  Nation's  problem.  To  have  shared 
with  him  the  work  of  the  Senate  has  been 
a  continual  pleasure.   To   continue   to 


work  with  him  in  new  capacities  is  my 
wush. 

SAM   J.  ERVIN,  JR. 

Mr.  President,  during  the  historic  tele- 
vised hearings  of  the  Senate  Select  Com- 
mittee on  Presidential  Activities,  the  peo- 
ple of  this  country  came  to  recognize  a 
fact  that  we  members  of  the  Senate  had 
known  for  years.  The  fact  is  that  Sena- 
tor Sam  J.  Ervin.  Jr.,  could  have  easily 
been  one  of  the  39  men  who  met  in  Phil- 
adelphia that  long,  hot  summer  of  1789 
to  W'rite  our  Constitution. 

Senator  Sam's  reputation  as  one  of  the 
foremost  constitutional  lawyers  in  the 
United  States  is  richly  desen'ed.  Sam 
Ervin  will  be  remembered  when  the  rest 
of  us  are  long  forgotten.  He  will  go  dowii 
in  histoi-y  as  a  great  champion  of  human 
rights  and  civil  liberties.  His  fight  to 
retain  our  constitutional  guarantees  of 
privacy  and  liberty  must  be  continued. 
We  shall  be  victorious  because  of  his 
leadership  and  direction. 

There  is  no  more  delightful  practi- 
tioner in  the  use  of  his  mother  tongue 
than  this  wonderful  country  lawyer.  To- 
gether with  his  lovely  wife,  Margaret,  he 
has  made  our  Nation's  Capital  and  the 
Senate  a  better  place  to  be.  When  we 
celebrate  our  200th  anniversary  as  a  free 
and  independent  country,  we  shaU  take 
pride  in  our  latterday  "Founding  Fa- 
ther'—Senator  Sam. 

NORBIS    cotton 

Mr.  President,  New  Hampshire  has 
had  a  fine  and  eloquent  voice  speaking 
on  its  behalf  in  the  Senate  for  these  past 
two  decades.  Norris  Cotton  is  a  man 
who  fights  for  what  he  believes  in.  His 
expertise  in  the  fields  of  transportation, 
health  services,  interstate  commerce, 
electronic  communications,  and  others, 
mark  him  as  an  extraordinary  student  of 
complex  and  essential  issues.  He  Is  a  stu- 
dent who  has  done  his  homework  and, 
accordingly,  has  been  an  effective  advo- 
cate for  his  views. 

His  Yankee  heritage  is  apparent  in  his 
honest  and  hard-working  approach  to 
the  job  of  being  a  Senator.  His  achieve- 
ments in  both  domestic  and  foreign  pol- 
icy making  are  many  and  praiseworthy. 

ALAN     BIBLE 

Mr.  President,  the  word  "environment- 
alist" is  a  fairly  recent  addition  to  oiu- 
lexicon.  Yet,  the  Senate  has  had  its  own 
"environmentalist"  for  the  past  20  years 
in  Alan  Bible. 

As  chairman  of  the  Senate  Interior 
Appropriations  Subcommittee,  Senator 
Bible  has  led  our  Nation's  efforts  toward 
improving  our  land  use  policies.  He  has 
shown  that  one  can  be  concerned  over 
both  environmental  protection  and  en- 
ergy production  and  that  policies  can  be 
designed  to  serve  both  needs.  He  is  right- 
fully knownn  as  the  father  of  our  National 
Parks  System  which  has  grown  into  an 
invaluable  national  asset  under  hLs 
sponsorship. 

Senator  Bible  can  be  proud  of  his  dis- 
tinguished service  in  the  Senate.  His  de- 
votion to  the  cause  of  the  aged,  the  poor, 
other  native  Americans,  and  other  needy 
Americans  has  been  unfailing.  His  leg- 
acy is  rich  and  his  plaudits  richly  de- 


served. 

MAKLOW    W.    COOK 

Mr.   President,   the   members   of   the 
Commerce  Committee,  of  which  I  am 
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one,  have  had  the  pleasiute  of  Marlow 
Cook's  company  for  the  plist  few  years. 
His  incisive  mind  and  r^dy  wit  have 
contributed  to  the  substan|;e  of  commit- 
tee decisions  and  the  civUify  of  its  delib- 
erations. Although  his  t*m  of  service 
has  been  short,  his  contrifutions  will  be 
Kng  lasting.  3 

Marlow  has  shown  hinielf  to  be  for- 
ward thinking  and  outspoien.  We  would 
do  well  to  heed  his  words  ^n  the  need  to 
stem  the  growth  of  the :  governmental 
bureaucracy,  to  bring  youi!  young  people 
into  full  participation  in|  our  political 
process  and  to  refocus  out  attention  on 
the  critical  problems  facilig  us  here  at 
home.  ^ 

I  hope  that  we  will  be]  hearing  more 
from  Marlow  Cook.  The^  public  dialog 
has  been  enriched  by  hisi  participation. 
He  has  many  more  years  o^public  service 
to  give.  His  retirement  frdm  public  Ufe 
should  be  temporary  and  shprt  lived. 

HAROLD    K.    HUCHkS 

Mr.  President,  there  are  many  words  ♦o 
describe  a  fine  man— gentleman,  honor- 
able, kind.  Christian.  Thd  late  Speaker 
of  the  House  Sam  Raybirn,  however, 
told  me  that  there  was  bit  one  phrase 
that  few  men  deserved  andJwsis  the  high- 
est accolade  that  could  be  piaid — it  wsis  to 
call  someone  "a  good  mani"  Since  1969, 
the  Senate  has  had  in  its  aaidst  "a  good 
man  " — Harold  E.  Hughes.  -. 

At  a  time  when  we  neecB  good  men  in 
government,  I  am  sad  to  see  him  leave 
us.  I  am  pleased,  however,  that  his  voice 
will  still  be  heard  as  he  ,Bpeaks  to  us 
from  outside  this  Chamber* — challenging 
our  complacency,  questionijig  our  weak- 
ness, prodding  our  consciedces,  and  urg- 
ing us  to  do  the  people's  work  with  cour- 
age and  vigor. 

Harold  Hughes  is  a  nuuB  of  God.  He 
has  counseled  many  of  us  in  times  of 
personal  difficulty.  He  Ijas  given  us 
strength  when  it  was  lacking.  He  is  most 
absuredly  "a  good  man."      : 

FTTOI    H.    DOMINICK 

Mr.  President,  during  thdpast  12  years, 
it  has  been  my  privilege  to  serve  with 
Peter  Dominick.  As  a  fellow  member  of 
the  Senate  Select  Committee  on  EJqual 
Education  Opportunity,  I^ watched  him 
work  effectively  toward  brviging  to  light 
the  serious  financial  problems  that  have 
plagued  our  Nation's  schodl  systems.  Be- 
cause of  his  efforts,  a  begidiiinc  has  been 
made  in  finding  better  andimore  rational 
ways  of  paying  for  our  miildren's  edu- 
cation and  equalizing  edu<fitioaal  oppor- 
tunities for  all  Americans^ 

As  a  Senator  who  mua  spend  many 
hours  each  year  in  the  air  to  visit  my 
home  State,  I  am  also  weB  aware  of  the 
immense  contribution  thaCSenator  Dom- 
INICK  has  made  in  Improving  air  safety. 
His  personal  experience  ^  a  pilot  has 
worked  to  the  benefit  of  the  Nation's 
flying  public.  The  Airporfi  and  Airways 
Development  Act  of  1969  ivas  shaped  in 
great,  part  by  Peter  Doih^ick. 

I  hope  that  Pete  will  nft  leave  public 
service  for  he  has  much  ko  contribute. 

TOWARD    J.    GiniNJT 

Mr.  President,  although^  have  differed 
with  the  senior  Senator  faom  Florida  on 
some  occasions.  I  have  always  been  im- 
pressed by  the  diligence  wiich  Ed  Gur- 
KEY  brought  to  his  work  |n  the  Senate. 


Even  under  difficult  circumstances,  he 
participated  fully  in  the  deliberations  of 
the  Select  Senate  Committee  on  Presi- 
dential Activities.  The  report  and  recom- 
mendations of  that  committee  were 
strengthened  by  the  critical  insight  of 
Senator  Gurney. 

Florida  and  Hawaii  share  certain  simi- 
larities in  the  attraction  they  hold  for 
tourists.  Senator  Gurney  has  been  a  firm 
ally  in  the  struggle  to  gain  national  rec- 
ognition of  the  importance  of  domestic 
toiuism  for  the  economic  growth  and  sta- 
bility of  the  entire  Nation. 

I  wish  Ed  Gurney  well  in  the  future 
and  appreciate  the  many  kindnesses  he 
has  shown  me  in  'b"  "  "^t. 


THERE  CAN  BE  NO  COMPROMISE 

Mr.  KENNEDY.  Mr.  President.  I  would 
like  to  call  to  tlie  attention  of  this  body 
the  stirring  and  inspiring  words  of  our 
distinguished  colleague,  the  senior  Sen- 
ator from  the  State  of  South  Dakota. 
George  McGovern,  delivered  with  elo- 
quence to  the  1974  Conference  on  Demo- 
cratic Party  Organization  and  PoUcy. 

I  ask  unanimous  consent  that  the  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

TuEJiE  Can  Be  No  Compbomi&e 
(By  Senator  George  McGovern) 

More  than  two  years  ago.  I  came  before  the 
last  Democratic  convention  to  accept  a  presi- 
dential nonxluatlon. 

Today  I  come  here  not  as  a  candidate  for 
President,  but  because  I  believe  there  are  cer- 
tain truths  which  must  be  told. 

We  must  begin  with  the  truth  about  the 
condition  of  our  country.  Our  highest  offi- 
cials have  t)een  indicted  and  driven  from 
office.  Our  marketplace  has  been  depleted  by 
shortages.  Our  livelihood  has  been  subverted 
by  the  Inflation  and  the  decline  of  our  econ- 
omy at  the  same  time.  Our  people  fear  a  sec- 
ond Great  Depression,  another  war,  a  deepen- 
ing of  the  crisis;  perhaps  alone  among  the 
generations  of  our  history,  this  generation  of 
Americans  wonders  whether  they  will  find  a 
leadership  to  master  their  rendezvous  with 
destiny. 

In  their  apprehension,  they  have  turned  to 
the  Democratic  Party.  Here  we  must  be  bon- 
iest with  ourselves  about  the  reasons  they  sup- 
ported us.  They  did  not  decide  we  were  the 
best  choice,  but  they  had  no  other.  Two- 
thirds  of  the  people  did  not  even  cast  a  ballot 
lu  November.  Less  than  a  fourth  of  them 
voted  us  our  victory. 

We  have  no  mandate.  We  have  only  an 
opportunity  to  prove  our  commitment  and 
capacity.  We  have  two  years  to  earn  the 
right  to  govern  this  land.  We  have  been  given 
the  power;  now  we  must  give  purpc»se  to 
that  power. 

We  will  fall  If  we  are  content  merely  to 
blame  our  opponents  for  their  faults.  The 
people  want  a  new  Congress,  not  another 
collection  of  critics.  They  are  tired  of  mere 
words  about  change;  they  have  called  us  to 
do  the  work  of  change. 

If  we  seek  only  to  be  a  safe  party.  If  we 
seek  the  center  for  its  own  sake,  we  wlU  dla- 
iierve  the  nation;  we  wUl  disillusion  the 
.'oters  again;  we  will  deserve  to  lose  even  il 
no  one  else  deserves  to  win.  The  people  have 
avoided  four  more  years  of  Nixon.  They  did 
not  elect  us  to  permit  or  preside  over  two 
more  years  of  his  policies. 

Rather  they  ask  of  us  a  simple  thing,  rare 
In  politics:  To  do  what  Is  right  Just  becatise 
it  Is  the  right  thing  to  do.  For  our  party,  the 
way  to  keep  jjower  is  to  spend  It  in  the  strug- 


gle for  fundamental  reform.  From  Watergate 
and  Vietnam,  we  must  learn  at  last  that 
with  policies  and  politics  which  are  wrong, 
there  can  be  no  compromise. 

With  the  servants  of  economic  privilege 
and  the  sellers  of  special  favors,  there  can 
be  no  compromise.  Just  as  the  moraUty  of  an 
Asian  war  challenged  American  conscience 
In  the  1960s,  so  the  fairness  of  our  economy 
will  be  the  test  of  our  character  in  the  ISVOs. 

Instead  of  talking  about  tax  reform,  the 
new  Congress  must  enact  it.  This  means  an 
end  to  the  oil  depletion  allowance.  This 
means  an  end  to  tax  credits  and  wrlte-oSs 
for  the  wealthy.  This  means  an  end  to  loop- 
holes for  overseas  profits  and  corporate  mo- 
nopolies. This  means  no  higher  taxes  for 
average  families  while  Nelson  Rockefeller 
pays  a  lower  percentage  than  a  farm  worker. 

For  more  than  a  decade,  tax  reform  has 
been  a  campaign  rallying  cry.  sometimes  even 
a  title  on  legislation,  but  never  a  reality  of 
economic  life.  Only  by  making  it  real  can  we 
demonstrate  our  freedom  from  the  pernicious 
influence  of  big  money  In  politics. 

Next.  Instead  of  leaving  the  anti-trust  laws 
to  languish  in  the  hands  of  a  lax  adminlstr.-i- 
tion,  the  new  Congress  must  strengthen  them 
to  assure  their  enforcement.  We  must  break 
the  grip  of  the  robber  barons  in  the  oil  in- 
dustry— so  that  never  again  caa  they  Invite 
an  energy  crisis  and  then  profit  from  It.  We 
must  abolish  the  dominance  of  the  robber 
barons  in  agribusiness — so  that  never  again 
can  they  steal  the  farmer's  return  on  a  har- 
vest and  inflate  the  consumer's  bill  for  food. 
We  must  attack  the  power  of  the  robber 
barons  wherever  they  are  In  our  system  of 
enterprise,  whatever  their  Influence  may  be 
m  the  White  House  or  among  politicians — 
so  that  never  again  can  they  make  us  the 
puppets  of  their  greed,  a  people  wltliout 
power  in  our  own  marketplace. 

Bigness  in  business  Is  Inherently  bad  be- 
cause it  makes  the  individual  small  and  weak. 
We  must  democratize  our  economy,  so  the 
buyer  will  not  always  have  to  beware  of 
shoddy  products  and  swollen  prices.  And  be- 
yond that,  we  must  democratize  the  work- 
place, so  those  who  labor  will  have  a  say  In 
management  and  a  share  of  profits. 

And  Instead  of  merely  assailing  the  Re- 
publicans for  Inflation,  the  Democratic  Con- 
gress must  enact  mandatory  controls  on  the 
prices  and  wages  of  major  industries,  and  on 
Interest  rates  and  profits  as  well.  Controls  did 
not  fail  the  last  time;  they  were  not  tried. 
They  were  cast  in  a  mold  shaped  by  campaign 
contributors:  they  were  manipulated  to  win 
an  election.  We  must  oppose  more  stand-by 
controls  which  pass  responsibility  to  an  ad- 
ministration in  thrall  to  special  Interests. 
This  time  the  Congress  must  stand  up  and 
take  the  respon.sibillty  and  write  the  rules  in 
the  national  Interest.  For  us,  inflation  must 
become  a  challenge,  not  an  alibi. 

We  say  we  are  the  party  of  the  people.  Now 
we  must  fight  for  the  people,  to  give  them 
back  their  economy.  We  cannot  serve  both  the 
people  and  the  exploiters.  On  this  Issue,  there 
can  be  no  compromise. 

And  with  the  purveyors  and  profiteers  of 
militarism,  there  can  be  no  compromise.  We 
cannot  tell  the  lie  tliat  America  will  be  a 
prosperous  and  progressive  society  while  we 
squander  our  resources  on  overkill  and  over- 
rvms,  and  for  a  feast  of  weapons  to  nourish 
dictatorship  around  the  world.  Military  waste 
worsens  Inflation  as  it  worsens  the  arms  race. 
Military  waste  supplies  the  means  for  torture 
In  Chile  and  denies  to  older  Americans  the 
means  for  a  decent  standard  of  Ufe.  We  can 
be  strong  enough  to  deter  amy  danger  without 
weakening  the  nation  or  betraying  our  Ideals. 
The  next  Congress  must  make  more  than 
token  cuts  in  a  bloated  Pentagon  budget.  We 
must  vote  billions  for  defense — but  not  one 
cent  for  excess  weapons  or  for  corruption 
and  repression  in  South  Vietnam.  The  Demo- 
cratic Party  must  tell  the  truth — that  more 
militarism  will  finally  make  us  a  second-rate 
cotintry  abroad  and  a  second-rate  society  at 
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home.  We  must  plan  and  pass  measures  to 
convert  our  Industry  from  the  economy  of 
death  to  an  economy  of  life.  On  this  Issue, 
there  can  be  no  compromise. 

And  with  the  advocates  and  apologists  of 
racism,  there  can  be  no  compromise.  A  Demo- 
cratic Party  silent  on  civil  rights  would  be 
undemocratic  in  the  most  profound  sense.  A 
party  which  once  pledged  to  overcome  cannot 
now  agree  to  surrender.  We  must  share  eco- 
nomic opportunity,  not  hoard  it.  We  must 
open  schoolhouse  doors,  not  bow  to  those 
who  block  them.  We  must  make  our  suburbs 
a  place  to  live  together,  not  a  way  to  escape 
each  other.  This  will  require  legislation  and 
moral  leadership — to  improve  and  integrate 
education,  to  reform  welfare,  to  provide  jobs 
and  housing. 

We  must  secure  a  full  measure  of  justice 
for  all  Americans — for  the  minority  who  are 
not  white  and  for  the  majority  who  are 
women.  There  are  political  risks  in  that.  How 
long  it  has  been  since  our  leaders  asked  any 
of  us  to  serve  conscience  rather  than  selfish- 
ness. But  on  this  issue,  above  all  others, 
there  can  be  no  compromise. 

The  forces  of  privilege  will  oppose  reform — 
as  they  always  have.  The  voices  of  timidity 
will  caution  against  the  effort — as  they  al- 
ways do.  And  the  hard-eyed  cynics  will  again 
call  down  distortion  and  ridicule.  But  to 
avoid  Issues  is  to  Invite  disaster.  Our  survival 
as  a  party  is  at  stake;  the  people  will  accept 
no  longer  a  politics  whose  only  purpose  is 
power.  When  they  ask:  "What  Is  the  Demo- 
cratic program?"  we  cannot  simply  answer: 
"To  not  be  Republicans." 

We  must  ofl'er  more  than  an  establishment 
center,  where  nothing  but  the  labels  ever 
really  changes.  We  must  seek  a  unity  of 
principle  as  well  as  party.  We  cannot  be 
bland  in  what  we  say  and  blind  to  the  evils 
before  us.  If  we  are,  we  will  be  united,  but 
defeated;  we  will  be  in  the  center,  and  it 
will  be  a  dead  center. 

Instead  we  must  wage  a  hard  fought  battle 
over  great  issues.  It  will  not  be  tranquil: 
America  is  restless.  It  will  not  be  quiet; 
the  condition  of  our  time  is  turmoil.  Down 
the  years  of  the  last  quarter  of  this  cen- 
tury, already  stained  by  the  bloodiest  wars 
and  the  darkest  genocide,  we  must  meet 
stark  questions  of  human  and  national 
existence.  A  fifth  of  the  world  is  in  famine 
now.  Half  of  our  fellow  citizens  believe 
America  Is  fated  to  a  continuing  decline. 

We  dare  not  respond  with  conventional 
rhetoric,  with  empty  measures,  with  paper 
promises  signifying  nothing  but  a  thirst  to 
win  elections.  Our  reason  to  win  must  be  to 
lead.  And  our  leadership  must  shape  and  re- 
shape things  as  they  are,  for  we  cannot  go 
on  the  way  we  have  been. 

Tlie  Democratic  Party  is  by  tradition — 
and  shoxild  be  by  conviction — a  source  of 
constructive  disturbance. 

We  are  meeting  in  midterm  convention  now- 
only  because  Democrats  like  you  challenged 
the  status  quo.  You  are  here  as  delegates 
after  years  of  struggle  to  open  the  closed 
doors  of  politics.  And  those  doors  must  never 
be  shut  against  the  people. 

In  another,  earlier  time,  America  survived 
the  first  Depression  only  because  Franklin 
Roosevelt  was  willing  to  offend  the  economic 
royalists.  He  was  hated  for  what  he  did.  Now 
we  must  be  willing  to  make  the  same  en- 
emies in  the  same  cause. 

Frederick  Douglass  answered  the  establish- 
ment summons  to  go  slowly  and  quietly  when 
he  wrote:  "Those  who  profess  to  favor  free- 
dom, yet  deprecate  agitation,  are  men  who 
want  crops  without  planting:  .  .  ,  they 
W'ant  the  ocean  without  the  awful  roar  of 
the  waves  .  .  ." 

There  Is  a  great  wave  cresting  across  Amer- 
ica. It  first  stirred  and  then  mounted  during 
the  protest  against  racism  and  war;  It  has 
been  swelled  by  a  revulsion  against  the  cor- 
ruption of  our  values  and  a  revolt  against  the 
exploitation  of  our  economy.  On  It  are  car- 


ried many  things — fear  tempered  by  hope, 
doubt  mingled  with  faith,  the  pains  of  the 
past  decade  and  a  yearning  for  new  leader- 
ship. And  amid  the  roar  of  that  wave  we 
once  more  hear  the  sounds  of  a  song  we 
have  raised  before: 

This  land  is  your  land 

This  land  is  my  land 

From  California  to  the  New  'York  Island 

From  the  Redwood  forest  to  the  Gulfstream 

waters 
This  land  was  made  for  you  and  me. 


SENATE  REPUBLICAN  CONFERENCE 
ECONOMIC  POLICY  STATEMENT 

Mr.  JAVITS.  Mr.  President,  the  eco- 
nomic policy  statement  adopted  yester- 
day by  the  Republican  conference  is  a 
vital  contribution  to  the  effort  to  deal 
with  the  current  economic  crisis  and  is 
a  great  initiative. 

In  my  opinion,  this  is  one  of  the  most 
important  actions  our  conference  has 
taken  in  recent  years.  For.  this  economic 
policy  statement  shows  a  forward-look- 
ing approach  and  is  both  modern  and 
timely. 

Mr.  President,  I  was  delighted  to  serve 
as  a  member  of  the  committee  along 
with  Senators  Brock.  Curtin,  Fannin, 
Peucy,  and  Stevens. 

Cliairman  Tower  is  to  be  most  iiighly 
commended  for  his  brilliant  leadership. 
He  helped  to  forge  compromise  without 
compromising  himself  or  asking  oihers 
to  sacrifice  substance.  His  presentation 
to  the  news  media  was  fair  and  objec- 
tive, and  outlined  clearly  our  approach 
to  dealing  with  the  economic  situation. 
He  pointed  out  our  differences  with*  the 
administration's  program  without  under- 
cutting the  President's  efforts  fully  as 
sincere  as  ours  to  halt  inflation  and  re- 
cession and  increased  unemployment. 

Mr.  President,  I  a,sk  unanimous  con- 
sent that  the  complete  text  of  the  eco- 
nomic statement  as  adopted  by  the  Re- 
publican conference  on  Wednesday,  De- 
cember 11,  1974.  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  .^state- 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Economic    Policy    Statement    and    Initia- 
tives: U.S.  Senate  Republican  Conference 

The  urgent  needs  of  an  economy  marked 
by  severe  economic  strains  require  urgent 
consideration  and  action.  Therefore,  the  Re- 
publican Conference  of  the  United  States 
Senate  endorses  the  following  specific  pro- 
posals to  .supplement  and  reinforce  the  Pres- 
ident's economic  program.  These  represent 
our  effort  to  respond  quickly  and  respon- 
sibly to  the  President's  request  to  supple- 
ment his  economic  program,  and  should  re- 
ceive immediate  attention  by  the  Congress 
and  the  Executive  Branch.  While  we  do  sug- 
gest certain  strong  steps  to  ease  the  burden 
imposed  on  those  least  able  to  sustain  the 
current  hardships,  we  hasten  to  note  that 
no  remedy  will  be  painless.  To  the  contrary, 
it  will  require  a  sacrifice  on  the  part  of  all 
Americans.  We  recommend  immediate  ac- 
tion in  the  following  areas: 

recommendation  i:  jobs  and  employment 
assistance 
Increased  employment  and  unemploy- 
ment assistance  through  public  service  jobs 
and  an  emergency  Jobs  program,  job-impact 
determinations  on  all  recissions  and  pro- 
posals in  the  Federal  Budget,  a  job  stimu- 
lating tax  credit,  and  increases  in  unem- 
ployment compensation. 


recommendation  II :  energy 


An  aggressive  attack  on  wasteful  energy 
consumption  while  simultaneously  increas- 
ing energy  production. 

recommendation  in :  food 
Food  production  at  maximum  levels 
should  be  encouraged  through  free  market 
channels  so  that  we  may  meet  present  needs 
domestically,  demands  for  U.S.  products 
abroad,  and  obligations  in  cases  of  famine 
or  humanitarian  requirements  at  home  and 
abroad. 

RECOMMENDATION  IV:  PRODUCTIVITY 

Stimulation  of  productivity  by  revampii.g 
the  U.S.  Productivity  Commission. 

Details  of  the  foregoing  and  a  state.Tient 
of  General  Economic  Policies  follow. 

RCCCMMENiJATION   I:    JOBS  AND   EMPLOYMENT 
ASSISTANCE 

We  consider  a  vigorous  short-term  pro- 
gram for  the  expansion  of  job  opportuuitics 
in  private  enterprise  and  the  provision  of 
additional  jobs  In  the  public  sector — couplea 
also  with  extended  uuemployment  compen- 
sation benefits — as  immediate  objective  of 
the  highest  priority.  We  recommend  the  fol- 
lowing four-point  Jobs  program: 

1.  Public  Service  Jobs — New  Legislation  tj 
provide  for  an  estimated  500.000  transitional 
jobs  during  calendar  year  1975  in  such  vital 
public  service  fields  as  education,  enviro:i- 
mental  quality,  health  care,  energy  con.serva- 
tion  and  community  improvement.  The  job 
funds  should  be  allocated  on  a  regional  or 
areas  basis,  utilizing  state  and  local  gover..- 
meut  prime  sponsors  designated  under  the 
Comprehensive  Employment  and  Trainii;g 
Act  of  1973.  These  funds  are  designed  to 
provide  Jobs  and  in  many  cases  will  replace 
welfare  payments. 

2.  Emergency  Jobs  Program — We  propose 
within  the  framework  of  the  successful  EDA 
program  of  grants  and  loans  to  public  and 
private  bodies,  a  one  year,  $1  billion  emer- 
gency fund  to  stimulate  Job  opportunities 
in  areas  experiencing  highest  levels  of  un- 
employment. Funds  would  be  available  to 
supplement  ongoing  Federal  projects  se- 
lected for  their  job  effectiveness  throvigh  a 
review  process,  and  provide  initial  loan  and 
grant  funds  for  job-creating  activities. 

3.  Job-Stimulating  Tax  Credit — To  foster 
the  creation  of  new  job  opportunities  l:i  the 
private  sector,  we  urge  a  job-stimulatli  g 
and  job-training  human  Investment  tax 
credit,  similar  to  the  Administration's  pro- 
po.sed  modification  of  the  investment  tax 
credit. 

4.  Expanded  Unemployment  Benefits — Fi- 
nally, a  temporary  program  of  federally- 
financed  income  replacement  payments  for 
unemployed  workers  should  be  established. 
We  recommend  reenactment  of  the  Emer- 
gency Unemployment  Compensation  Act  of 
1971.  making  It  effective  this  January;  modi- 
fication of  the  existing  Federal-State  Ex- 
tended Unemployment  Compensation  Pro- 
g.'-am  to  make  it  apply  nationally  in  Januarj-; 
and  a  supplemental  program  of  up  to  26 
weeks  of  benefits  for  unemployed  workers 
in  high  unemployment  areas  who  are  In- 
eligible under  the  existing  unemployment 
Insurance  system. 

In  addition,  we  suggest  tw^o  technical 
changes  in  procedures: 

1.  Labor-Productive  Budgeting — We  ask 
the  Executive  Branch  to  develop  promptly, 
in  cooperation  with  the  Appropriations  Com- 
mittees of  Congress,  a  labor-intensive  index 
as  an  analytical  tool  to  accompany  all  budget 
proposals.  This  Index  would  relate  jobs  in- 
volved to  funds  to  be  expended  and  would 
apply  to  all  budgetary  measures  proposed 
by  the  Executive  Branch  (including  amend- 
ments, reclsion  and  deferrals) .  Such  meas- 
uring of  "jobs  Impact"  would  portray  the 
employment  effect  of  each  proposed  action  in 
the  context  of  the  current  economy. 

2.  New  Federal  Program  Prioriiles — We 
urge   the   President   to  direct   each   federal 
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agency  operating  b  grant-ln-fld  program  to 
inventory  and  report  wlth^  30  days  all 
pending  projects.  Identifying  those  which 
can  be  quickly  Implemented,  i-e  labor-inten- 
sive, and  are  in  areas  of  high  mnemployment. 
Opportunities  for  hlgh-laboiV  energy-saving, 
productive  projects  abound  In  projects  al- 
readw  available  under  exlstln  [  authority  for 
highways,  mass  transit,  wfl  ite  treatment, 
water  resources,  public  bulldli  gs,  commxinlty 
development  and  the  regular  (  conomlc  devel- 
opment programs.  I 

RECOMMENDATION  III  iNERCT 

Because  of  the  critical  economic  role  that 
energy  plays,  both  within  ouf  own  country 
and  m  our  relations  with  oiier  nations,  a 
comprehensive  domestic  and  international 
approact  to  meeting  energy  Iproblems  In  a 
realistic  and  workable  manlier  Is  needed. 
Domestically  we  must  pursui  an  aggressive 
attack  on  wasteful  energy  conlumptlon  while 
simultaneously  increasing  Miergy  produc- 
tion. ) 

We  support  the  following  aitlon  programs: 

Energy  conservation  rieasures 
Enactment  of  strict  myicSitory  conserva- 
tion  authority  capable  of  igniflcantly   re- 
ducing consumption;  s 

Encourage  prompt  Congr*slonal  consid- 
eration of  a  tox  on  excessive  ^ergy  consump- 
tion, Including  the  pos.slblll^  of  a  variable 
rate  tax  based  on  MTUs.  aild  explore  posi- 
tive Incentives  to  encourage  the  purchase  of 
U.S.  produced  automobiles  v^th  greater  fuel 
efficiency;  J 

Expand  federal  program^  related  to  In- 
creasing the  efficiency  of  en  irgy  uses; 

Require  that  an  Impact  i  tudy  on  energy 
consumption  of  planned  fedi  ral  programs  be 
prepared,  published  and  reviewed  prior  to 
program  Implementations;    i 

Initiate  federal  examlnatian  of  utility  rate 
structures.  Including  peak  ftad  pricing,  and 
other  energy  pricing  polices  with  a  view 
toward  eliminating  pricing;  inequities  and 
Inefficencies  In  energy  use;     ,' 

Take  positive  steps  to  b|lng  about  bona 
fide  enforcement  by  the  Stafcs  of  the  55  mUe 
per  hour  speed  limit;  \ 

Formulate  mandatory  standards  for  In- 
sulation of  new  buUdmgs.  ei^lore  a  program 
of  tax  Incentives  for  improved  insulation  of 
existing  structures,  and  proitulgate  manda- 
tory temperature  standards  In  all  buildings 
federally  financed  or  constriicted; 

Reduce  oil  imports  by  at  Ifast  one  million 
barrels  per  day  during  1976--  with  an  Inter- 
mediate term  goal  of  a  twoi  million  barrels 
per  day  reduction;  and         , 

Closely  monitor  foreign  irtrestment  in  U.S. 
energy  exploration,  productjbn  and  develop- 
ment. 5 

Actions  to  Increase  Doi\estic  Energy 
Production^ 
Expand   outer  contlnentt^   shelf  explora- 
tion and  development  with  adequate  environ- 
mental safeguards;  \ 

Lift  such  constraints  as  malt  exploration 
and  production  of  natural  gas  and  other 
fossil  fuels,  with  appropriate  competitive 
safeguards;  I 

Implement  on  a  crash  ba^s  new  programs 
to  develop  alternative  energy  sources  such  as 
nuclear  power,  coal  liquefaction  and  gasifi- 
cation, syncrude.  solar  and  geothermal; 

Support  prompt  approval  and  construc- 
tion of  facilities  to  transpott  Alaska  natural 
gas  to  the  lower  forty-elghi  states; 

Support  Intematlonal  en^y  efforts  to  as- 
sure stable  sources  of  foreign  oil  at  reason- 
able prices;  ■ 

Promptly  Inventory  recovferable  energy  re- 
serves on  federal  lands;  andj 

Enact  a  windfall  profits  tax  with  a  credit 
for  seasonable  capital  investment  for  do- 
mestic exploration,  development  and  delivery 
of  new  energy  supplies  to  assure  that  wind- 
fall profits  generated  by  recint  enormous  In- 
creases In  the  prices  of  energy  are  promptly 


redirected  toward  Increased  domestic  energy 
production. 

RECOMITENDATION    HI:    FOOD 

Food  costs  are  an  important  aspect  of  the 
current  inflation  and  have  presented  serious 
problems  for  most  consumers. 

Food  production  at  maximum  levels  should 
be  encouraged  through  free  market  channels 
so  that  we  may  m««t  domestic  naeds,  de- 
mands for  US  products  abroad,  and  require- 
ments In  cases  of  famine  or  humanitarian 
requirements  at  home  and  abroad. 

We  must  support  those  policies  which 
provide  adequate  Incentives  to  the  farmer 
for  production  within  the  United  States  of 
our  needed  food  supplies  and  recognize  the 
current  real  distress  of  certain  segments  of 
food  production  such  as  livestock  and  dairy 
farmers.  Solutions  to  these  problems  would 
he  a  major  force  In  assuring  ample  supplies  at 
reasonable  prices. 

We  recognize  the  vital  importance  of  agri- 
cultural exports  to  farm  Income  and  our 
balance  of  payments  in  enabling  us  to  pay  for 
oil  and  other  vital  imports.  Exports  should 
continue  to  be  monitored  to  assure  an 
equitable  balance  between  our  domestic  sup- 
ply needs,  the  need  for  markets  for  agricul- 
tural products,  and  the  need  to  maximize  our 
export  earnings  and  provide  assistance  abroad 
where   needed. 

For  the  benefit  of  the  consumer  and  the 
producer  we  favor  Intensified  study  of  off- 
farm  costs  that  go  into  the  final  price  of  food. 
We  also  favor  expanded  consumer  services 
to  the  buyer  on  what  constitutes  a  nutritious 
diet  at  a  reasonable  price  to  help  the  con- 
sumer pick  the  best  nutritional  value  for  his 
dollar,  and  on  market  practices  generally. 
General  Economic  Policies 
We  have  made  four  specific  proposals  to 
supplement  and  reinforce  the  Presidents 
economic  package.  Nevertheless,  there  are 
other  important  economic  policies  which  we 
believe  should  be  pursued  to  maintain  the 
forward  thrust  of  American  economy.  In 
order  to  achieve  the  broader  objectives  that 
we  seek  we  encourage  the  following: 

Monetary  Policy  should  pursue  an  orderly 
and  moderate  growth  In  monetary  aggregates 
as  an  Important  means  of  relieving  infla- 
tionary pressures  brought  on  by  an  overly 
expansive  monetary  policy  and  of  avoiding 
excessively  high  Interest  rates  which  eventu- 
ally and  Inevitably  follow  in  Its  wake.  Mone- 
tary policy  has  been  forced  to  bear  an  un- 
due burden  of  resWaining  our  Inflationary 
tendencies  because  other  fiscal  restraints 
have  not  been  exercised.  We  would  hope  that 
monetary  policy  could  be  appropriately  eased 
as  other  fiscal  measures  become  effective. 

fiscal  and  Tax  Policy  should  continue  to 
seek  to  bring  the  budget  under  control  and 
to  avoid  unjustified  and  continuing  deficits, 
which  are  a  major  sotirc©  of  Inflationary 
pressure  and  credit  market  tensions.  To  en- 
able us  to  bring  the  Federal  budget  closer  to 
balance,  reduce  its  inflationary  effect,  and, 
on  a  progressive  basis  where  possible,  pay  as 
we  go  for  anti-recessionary  measures,  every 
effort  should  be  made  to  Identify  appropriate 
areas  of  taxation  and  other  sources  of  reve- 
nue. A  responsible  fiscal  policy  will  represent 
an  earnest  of  good  faith  on  behalf  of  the 
Federal  Government  to  ameliorate  our  curr- 
ent Inflationary  tendencies. 

Tax  reform  should  be  dealt  with  as  a  high 
priority  by  the  new  Congress  with  a  view  to 
an  equitable,  comprehensive  reform  m  all 
taxes,  most  importanUy  social  security  taxes, 
tax  relief  for  the  elderly  and  for  low  and 
moderate  Income  taxpayers,  in  an  Inflation- 
ary period  Tax  reform  to  avoid  escape  of 
fair  tax  payments.  Increase  Investment, 
augment  capital  formation  and  spur  the 
economy  Is  necessary  to  Increase  employ- 
ment at  this  time. 

Trade  should  be  stimulated  through  Im- 
mediate enactment  this  year  of  the  Trade 
Reform  Act  without  extraneous  amendment 


to  enable  the  President  to  negotiate  with 
respect  to  restrictive  tariff  and  nontariff  bar- 
riers to  foreign  trade  and  thus  to  enhance 
the  flow  of  trade  with  all  our  trading 
partners. 

Capital  Investment  and  Capital  Formation 
are  critically  Important  to  modernization, 
competition  and  productivity,  and  will  not 
only  help  pull  the  economy  out  of  recession 
but  also  moderate  inflation  We  shoiUd  give 
prompt  consideration  to  encourage  new  in- 
centives for  adequate  savings  flows  and  the 
necessary  government  incentives  to  provide 
the  required  Infusions  of  capital  to  troubled 
Industries;  and  to  provide  for  small  business 
which  cannot,  under  present  conditions  and 
on  fair  terms,  either  borrow  money  or  raise 
equity  capital  from  other  sources. 

Wage  and  Price  Stability  should  continue 
to  be  sought  through  the  discipline  of  the 
marketplace  and  the  fiscal  policies  herein 
endorsed.  Congress  and  the  Executive  share 
the  responslbUlty  to  make  the  marketplace 
work  more  effectively  and  efficiently,  but  we 
expressly  reject  the  concept  of  delegation  of 
discretionary  wage-price  control  authority  to 
the  Executive  Branch  at  any  time.  Should 
the  Congress  determine  it  Is  necessary  to 
Impose  controls,  the  Congress  should  bear 
the  responsibility  for  specifying  and  imple- 
menting them  when  and  where  needed. 

Regulatory  Review  of  existing  Federal 
regulatory  agencies  should  be  undertaken  by 
Congress  to  Improve  current  practices.  Prac- 
tices or  agencies  which  unnecessarily  restrict 
competition,  cause  undue  red-tape  and  result 
In  Inflationary  pressures  should  be  elimi- 
nated. 

Anti-trust  Policy  should  continue  to  re- 
ceive emphasis  as  a  means  of  improving  the 
functioning  of  the  marketplace  and  remov- 
ing anti-competitive  practices.  Congress 
should  re-examine  the  significant  changes 
which  have  occurred  since  our  anti-trust 
statutes  were  conceived  three-quarters  of  a 
century  ago,  with  emphasis  on  the  manner 
in  which  the  Federal  Government  ( 1 )  iden- 
tifies antl-competitlve  influences,  (2)  initi- 
ates anti-trust  prosecution  of  Instances  of 
economic  restraint,  and  (3)  defines  the  legal 
relief  available  to  effect  adequate  competi- 
tion for  all  sectors  of  the  economy. 

Housing  is  recognized  as  one  ot  the  weak- 
est sectors  of  our  economy  today,  and  one 
of  the  most  vtilnerable.  We  pledge  ourselves 
to  its  slgniflcant  improvement.  Both  pri- 
vate and  public  housing  should,  however, 
soon  begin  to  experience  recovery  due  to  re- 
duction in  Inflationary  pressures  and  mort- 
gage Interest  rales,  to  the  roughly  •20  bil- 
lion In  Federal  assistance  recently  made 
available,  and  to  the  increased  avallabUity 
of  building  materials.  We  strongly  urge  the 
full  utilization  of  these  programs. 
Addendum 


RECOMMENDATION    TV.     PRODUtTlVlTT 
COMMISSION 

Increasing  the  productivity  of  American 
Industry  and  labor  Is  critical  In  order  to  raise 
output,  combat  Inflation,  and  provide  addi- 
tional real  purchasing  power  for  the  na- 
tion's workers.  The  National  Commission  on 
Productivity,  which  is  now  charged  with 
promoting  our  productivity  performance 
must  be  revamped.  It  is  at  present  inade- 
quately funded  to  undertake  the  enormous 
task  of  reviewing  the  country's  entire  poten- 
tial productivity  capacity  and  removing  the 
obstacles  to  Improving  it.  Its  funding  sliould 
be  Increased  to  $10  million  for  fiscal  year 
1975.  At  the  same  time,  the  Comnalssion 
should  concentrate  on  creating  Joint  labor/ 
management  committees  In  production  and 
service  facilities,  and  In  state  and  local  gov- 
ernments through  the  country,  and  seek  such 
additional  funds  as  are  necessary  to  imple- 
ment fully  this  objective.  To  achieve  this, 
the  Productivity  Commission  should  estab- 
lish strong  substructure  of  field  offices  in 
each  Federal  regional  center. 
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SENATOR   METCALF   TESTIFIES   ON 
CORPORATE  DISCLOSURE 

Mr.  MUSKIE  Mr.  Pre.'iident,  earlier 
this  year  the  Subcommittee  on  Budget- 
ing. Management,  and  Expenditure.';  and 
the  Subcommittee  on  Intergovernmental 
Relations  held  a  broad  series  of  hearings 
on  corporate  disclo.-^ure.  These  hearings 
resulted  from  the  joint  study.  "Disclo- 
sure of  Corporate  Ownership."  published 
a  year  ago  by  the  two  subcommittees 
under  the  leadership  of  Senator  Lee 
Metcalf. 

Tills  week  Senator  Metcalf  testified  at 
a  hearing  on  information  collection  and 
disclo.<;ure  conducted  by  the  Securities 
and  Exchange  Commission  in  connection 
with  the  SEC  factfinding  investigation 
in  the  matter  of  beneficial  ownership 
takeover  and  acquisitions  by  foreign  and 
domestic  per.^ons.  In  his  excellent  state- 
ment. Senator  Metcalf  reviewed  tlie  sub- 
comm.ittees'  own  hearings  as  well  as  the 
significant  action.s  and  reforms  which  a 
number  of  Federal  regulatorj-  commis- 
sions are  undertaking  to  im.prove  the 
quality  of  corporate  disclosure. 

I  commend  Senator  Metcalf  for  his 
persibtencc  and  leadership  ui  this  field, 
and  a.sk  unanimous  consent  that  his 
testimony  before  the  SEC  be  printed  in 
the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Lee  Metcalf 
I  am  pleased  to  have  this  opportunity  to 
appear  before  the  Securities  and  Exchange 
Commission.  I  warmly  commend  this  Com- 
mission and  its  staff  for  the  hearing  and 
Investigation  you  are  conducting,  regard- 
ing fundamental  aspects  of  Information  col- 
lection and  disclosure. 

We  have  conducted  many  days  of  hearings 
on  such  matters  in  the  Government  Oper- 
ations Committee  As  our  hearings  developed. 
Member?  aiid  witnes-^es  realized  that  little  If 
any  new  legislation  was  needed  to  make  sub- 
stantial changes  in  corporate  reporting  re- 
quirement.';. 

Congress  long  ago  gave  extraordinary  pow- 
ers to  t!.e  independent  regulatory  commis- 
sions, which  uere  timid  about  using  them. 
It  was  this  lack  of  commission  action,  and 
failure  of  Congress  to  exercise  diligent  over- 
sight, which  led  to  grossly  inadequat-e  and 
mlsleadinK  fiMngs  regarding  owner.hlp  and 
control  of  corporations,  the  area  of  disclosure 
on  which  our  hearings  f.x:uscd. 

However,  tlie  ctir.mlss'.on  response  and  ac- 
tivity this  year  has  been  remarkable 

The  Clvn  Aeronautl  >  Board  Ir.itlated  an 
Investigation  into  vanovi.s  aspects  of  control 
over  air  earners  by  financial  Institutons,  The 
CAB  also  compiled  and  publi.'-hed  for  the  first 
time  the  thirty  top  stockholders  m  reeiilated 
air  carriers. 

The  Federal  Power  Commission  went  to 
rulemaking  to  obtain  Information  on  debt 
holdings  and  interlocks  in  utll!tle,s  !t  regu- 
lates. The  FPC  also  went  to  rvilemaking  on 
its  proposal  to  reqtiire  Identification  of  the 
thirty  top  stockholders  in  major  utilities, 
rather  than  Just  the  top  ten 

The  Federal  Trade  Commls.'-ion  had  its  law- 
yers review  their  RtAtiites  ai.d  they  discovered 
ample,  unu.sed.  long-dormant  authority  to 
collect  Information  on  ownership  and  con- 
trol. The  FTC  Is  now  drafting  such  regula- 
tions. 

The  Federal  Communications  Commission 
is  about  to  propose  revisions  in  its  reporting 
requirements,  but  is  waiting  for  the  recom- 
mendations of  the  Steering  Committee  on 
Uniform  Corporate  Reporting  which  Is  near- 
Ing  completion  of   its   Initial   task,  and  to 
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which  your  Mary  Beach  has  contributed  so 
much. 

And  I  want  to  mention  what  is  going  on  at 
the  Interstate  Commerce  Commls,<;ion  I  know 
that  the  ICC  is  a  candidate  for  abolition. 
Possibly  that  explains  its  remarkable  im- 
provement in  corporate  owr.eni!;ip  reporting. 
The  SEC  will  benefit  from  the«;e  ICC  re- 
porting Improvements,  inasmuch  as  some  of 
the  ICC  filings  are  Included  In  reports  to  the 
SEC.  I  walked  over  here  to  the  SEC  three 
years  ago.  to  look  at  the  ownership  data  on 
one  of  my  constituents,  the  Burlington 
Northern,  which  Is  the  country's  biggest 
railroad  and  coal  company,  and  one  of  the 
biggest  land,  timber  and  mineral  companies 
as  well.  I  was  frankly  amazed  to  see  that 
the  list  of  the  thirty  top  stockholders  in  your 
files  was  a  meaningless  list  of  nominees.  This 
was  on  the  ICC  o^^mershlp  form  which  was 
Included  In  the  SEC's  10-K  report. 

The  BNs  ownership  report  to  the  ICC  and 
SEC  last  year  was  no  better.  Eleven  of  the 
railroad's  "top  thirty"  security  holders  were 
nominees  for  four  banks.  None  of  the  banks 
were  even  mentioned.  No  street  address  or 
box  number  for  the  nominees — most  of  them 
m  New  York — were  listed. 

This  year  the  ICC  has  required  the  rail- 
roads to  translate  the  nominee  accounts  into 
the  names  of  the  institutional  investors  they 
represent  and  aggregate  the  holdings  of  each 
large  investor.  The  railroads  are  also  obtain- 
ing from  banks  and  brokers,  and  providing 
the  ICC,  Identification  of  whoever  has  the 
voting  rights  to  major  blocks  of  stock  In 
custodial  and  street  name  accounts. 

This  information  Is  being  obtained  by  the 
ICC  not  only  without  subpoena,  but  without 
rule  making.  The  ICC  is  simply  redefining 
and  enforcing  reporting  requirements. 

The  Federal  Maritime  Commission.  I  would 
add  here.  Is  also  this  year  requiring  report- 
ing companies  to  file  reports  on  their  top 
tliirty  security  holders  in  the  name  of  the 
party  empowered  to  vote  the  stock,  and  to 
aggregate  accounts  for  reporting  purposes. 

One  of  the  principal  suggestions  In  my 
eleven  October  letter  to  your  Commission 
was  that  It  collect  and  publish  information 
regarding  the  voting  rights  of  the  thirty 
largest  stockholders  empowered  to  vote. 
I  want  to  expand  on  that  issue. 

First,  percentage  reporting  benchmarks  of 
ten,  five  or  even  one  per  cent  are  simply 
Insufficient  to  obtain  the  Information  bear- 
ing upon  control.  The  most  recent  reitera- 
tion of  this  point  Is  in  the  decision  In  the 
Bock  Island  case,  this  month,  by  the  Inter- 
state Commerce  Commission.  That  commis- 
sion stated  that  control  of  a  corporation 
can  result  from  ownership  of  less  than  one 
per  cent  of  the  stock  of  a  widely  held  com- 
pany.' 

Secondly,  stockholders  for  their  own  pro- 
tection— and  the  SEC  Is  mandated  to  pro- 
tect stockholders— are  entitled  to  know  who 
is  empowered  to  vote  the  major  blocks  of 
stock  in  -their"  companies,  so  they  can  ex- 
press themselves  to  the  controUing  mter- 
ests. 

Stockholders  should  be  able  to  know  who 
the  decision-makers  are,  and  to  get  in  touch 
with  them  well  in  advance  of  annual  meet- 
ings, in  order  to  obtain  consideration  for 
their  proposals  or  candidates  for  the  board 
of  d  rectors  I  like,  and  commend  to  you, 
the  suggestion  of  Professor  David  L  Ratner, 
a  consultant  to  and  witness  before  our  Sub- 
committees, that  tlie  na.-nes  and  addresses 
of  those  Institutions  or  individuals  empow- 
ered to  vote  consequential  blocks  of  stock 
In  a  company  be  included  In  annual  reports 
to  st.ockholders 
You   are  the  experts  on   the  complicated 


1  Interstate  Commerce  Commission  Fi- 
nance Docket  22688.  Chicago  tc  Northwest- 
ern RaUway  Company — Control — Chicago, 
Rock  Island  and  Pacific  Railroad  Company, 
Dec.  i.  1974,  p.  646. 
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procediu-es  oi  corporate  voting.  Including 
management  discretion  to  omit  proposals 
from  proxy  statements,  the  delays  or  fail- 
ures to  get  out  ballots,  the  requirement  that 
a  proposal  receive  certain  percentages  of  the 
vote  to  be  again  considered.  I  am  relieved 
that  Congressional  elections  are  not  subject 
to  the  same  handicaps. 

If  we  believe  what  many  of  us  say  about 
working  for  change  within  the  system  there 
Is  a  concomitant  responslbUlty  to  enable 
stockholders  to  participate  meaningfully 
and  conveniently  In  the  exercise  of  their 
rights.  The  authority  and  responsibility  are 
right  here,  at  the  SEC.  I  hope  that  you  will 
consider  adoption  of  Professor  Ratner's  and 
my  suggestion. 

Third,  company  management  Is  also  en- 
titled to  know  who  controls  their  com- 
panies. Some  of  the  most  Impressive  testi- 
mony and  letters  to  Senator  Muskle's  and 
my  Subcommittees  have  come  from  the  chief 
executive  officers  of  small  and  medium-sized 
companies  who  cannot  now  determine  that 
Information  and  communicate  with  their 
owners. 

Their  testimony  was  printed  Just  this 
week.  It  appears  in  Part  Three  of  our  hear- 
ings on  corporate  disclosure.  I  will  provide 
copies  for  your  use. 

I  refer  you  especially  to  the  testimony  of 
Norman  J.  Fischer,  board  chairman  of 
Medalist  Industries,  a  Wisconsin  firm.  It  be- 
gins on  page  175.  He  describes  how  his  com- 
pany's efforts  to  Inform  and  disclose  infor- 
mation to  shareholders  "are  blunted  and 
made  impossible  by  incognito  and  blind 
securities  registration".  He  has  also  filed 
material  with  your  Secretary  Fltzslmmons. 
In  Appendix  O  there  Is  a  letter  from  Carl 
W.  Swan,  president  of  Basin  Petroleum  Cor- 
poration, in  Oklahoma,  who  simply  wants 
to  be  able  to  communicate  with  his  share- 
holders. Also,  In  Appendix  G,  you  will  find 
letters  from  the  stock  exchanges  and  De- 
pository Trust,  regarding  the  problems  of 
Mr.  Fischer  of  Medalist  Industries. 

Mr.  Fischer  testified  that  "sometimes  I 
think  the  SEC  should  get  lawyers  to  tell  them 
how  to  do  things  Instead  of  what  they  cant 
do."  1  hasten  to  add  to  his  point,  that  he 
not  be  misunderstood — ^he  likes  you.  And  I 
add  my  point  that  I  recognize  what  you  and 
your  lawyers — and  non-lawyers — are  doing  to 
improve  reporting. 

Depository  Tniat  is  also  cooperating  fully — 
It  Is  Just  as  Interested  as  we  are  in  seeing 
that  "Cede  &  Co."  does  not  appear  on  own- 
ership report  forms  as  a  major  stockholder, 
with  voting  rights,  Inasmuch  as  it  does  not 
have  voting  or  discretionary  rights. 

My  four  point  deals  with  the  increased  ac- 
curacy of  ownership  reports  that  deal  with 
aggregated  holdings  of  a  number  of  stock- 
holders, rather  than  a  percentage  of  the 
stock. 

A  couple  of  years  ago  I  asked  a  number  of 
large  companies  to  provide  me  with  a  list  of 
their  30  major  stockholders.  Three  air- 
lines— Northwest,  United  and  Western — all 
reported  that  Chase  Manhattan  held  more 
than  six  per  cent  of  Its  stock.  Yet  none  of 
those  holdings  were  reported  to  the  CAB. 
which  had  a  five  per  cent  reporting  bench- 
mark. The  reason  was  that  the  bank  held 
the  stock  in  two  or  more  nominee  accounts, 
none  individually  amounting  to  five  per  cent. 
This  year,  as  I  mentioned  earlier,  the  CAB 
complied  a  list  of  the  30  top  stockholders  in 
regulated  air  carriers.  (It  appears  in  Ap- 
pendix D.  Part  Three,  of  the  Corporate  Dis- 
closure hearings.)  The  example  I  will  use, 
Eastern  Ah-  Lines,  was  typical  of  most  air- 
lines and,  in  fact,  most  large  corporations. 
The  major  blocks  of  stock  were  held  by  a 
few  New  York  banks  and  brokerage  bouse. 
Only  one  indlvldtial  was  listed.  He  was  Stock- 
bolder  Number  Thirty,  with  fifty  thousand 
shares,  about  one  fourth  of  one  per  cent  of 
the  outstanding  shares. 

This  Individual  was  not  Laurance  Rocke- 
feller who.  according  to  other  sources,  is  ft 


/ 


39426 


CONGRESSIONAL  RECORD  —  SENATE 


December  12,  197^ 


major  stockholder  In  Easterft.  My  staff  asked 
the   CAB   to   explain   the   discrepancy. 

The  CAB  advised  that  Eastern  Initially  re- 
ported that  Mr.  Rockefeller  Jwaa  stockholder 
Number  Twenty  One.  with  forty  nine  thou- 
sand, four  hundred  shares  of^stock.  But  East- 
ern had  not  aggregated  ttie  holdings  of 
brokers,  held  In  the  name  of  Cede  &  Co.,  to 
the  accounts  of  Institutional;  Investors  which 
had  some  of  their  stock  wlt^  Cede  and  some 
In  their  own  accounts.  The  Oede  &  Co.  incre- 
ments to  the  accounts  of  otjier  Institutional 
Investors  barely  squeezed  lit.  Rockefeller  off 
the  "top  thirty"  list. 

Then  the  CAB  looked  els«  where  In  Its  own 
files,  and  In  your  files,  and  they  found  that 
Mr.  Rockefeller  had  repo  ted  holding  of 
one  hundred  and  twenty  flv«  thousand  shares 
of  common  stock — two  and  a  half  times  as 
much  as  showed  In  East*-ns  books.  Mr. 
Rockefeller  also  reported  he  Idlng  more  than 
two  hundred  thousand  sbe^es  of  preferred, 
and  the  CAB  found  that  *ls  stock  carried 
voting  rights.  So  now  the  CAB  says  that 
Mr.  Rockefeller  Is  Stockhold  ir  Number  Seven 
In  Eastern,  with  more  thai  a  quarter  of  a 
million  shares  of  stock.  ; 

So,  In  sununary,  my  fouj  th  point  Is  that 
ample  allowance  should  b ;  made  for  the 
operation  of  Murphy's  Law-l-lf  anything  can 
go  wrong,  it  will.  But  des  jlte  the  several 
problems  recited  In  the  1  astern  example 
which  I  use,  problems  dt  b  to  failure  to 
aggregate  and  to  put  In  6  \e  place  all  the 
information  scattered  arouad  two  agencies, 
the  thirty  top  stockholder  requirement  led 
to  what  now  appears  to  bejan  accurate  re- 
porting of  the  holdings  ot\B,  major  stock- 
holder In  a  major  regulatedj  company.  (The 
correspondence  with  the  CAk  on  this  matter 
appears  In  the  Congresslo  lal  Record  for 
Thursday,  December  5,  beg  nnlng  on  page 
38356.) 

This  brings  me  to  my  :  inal  point,  the 
work  of  the  steering  comml  tee  on  uniform 
corporate  reporting,  with  vhlch  some  of 
you  are  of  course  familiar. 

This  committee  grew  out  of  suggestions 
during  our  hearings  this  vfar.  It  Is  com- 
posed of  staff  persons  from  ^jhe  General  Ac- 
counting Office,  from  our  twoisubcommltiees, 
and  from  the  Independent  itegulatory  com- 
missions which  collect,  or  flan  to  collect, 
information  on  corporate  Ownership  and 
control.  j 

This  group  is  putting  the  fljiishing  touches 
on  proposed  model  reporting  requirements 
dealing  with  foiu-  areas — corporate  struc- 
ture, voting  stock  ownership,  affiliations  of 
officers  and  directors  and  debt  holdings.  This 
committee  will  soon  have  a  proposal  ready 
for  consideration  by  your  ctimmlssion  and 
the  other  participants.  Thejl  are  the  CAB. 
FCC.  PPC.  FMC,  FTC.  and  ICC.  The  GAO 
Is  participating  pursuant  ti  its  responsi- 
bilities for  coordination  ofl  reporting  re- 
quirements of  the  Independent  regulatory 
commissions.  [ 

I  am  told  that  this  committee  has  spent 
almost  as  much  time  on  the  paatter  this  fall 
as  I  have  spent  in  strip  mining  mark-up.  I 
am  Impressed  with  the  way;  in  which  this 
unique  venture  is  progressing  and  sincerely 
hope  that  you  and  the  other  commissions 
will  give  It  prompt  consideration. 

There  are  advantages  to  business,  commis- 
sions and  the  public  in  havtog  uniform  re- 
ports, conveniently  avallablfl. 

A  number  of  companies  have  to  report 
ownership  and  control  data  to  several  com- 
missions. It  would  reduce  the  burden  on 
business  to  fill  In  one  report  acceptable  to 
all  the  commissions.  Even  jTJur  own  staffs, 
and  my  staff,  with  their  e!y)ertlse  find  it 
difficult  to  pull  available  i»formatlon  to- 
gether. The  public  gets  lost  fln  the  maze.  I 
know  from  our  colloquy  on  tl^ls  subject  dur- 
ing the  hearings  on  regulatory  reform  last 
month  that  Chairman  Garrett  is  as  con- 
cerned about  this  point  as  I;  am. 

So  I  hope  that  you  and  otl»r  commissions 
can    agree    on   standard    reporting    require- 


ments in  these  four  areas  In  which  the  steer- 
ing committee  Is  working.  Much  more  Impor- 
tant than  definition  of  beneflclal  control,  in 
my  opinion,  is  the  mere  reporting  of  the  facts 
regarding  the  various  levers  of  control.  In  re- 
sponse to  clear  questions  and  Instructions 
that  do  not  permit  evasive  answers.  And  of 
course  commission  follow-up  will  be  neces- 
sary to  be  sure  that  misinformation  or  im- 
proper responses  are  not  simply  filed  and 
forgotten. 

Each  commission  could  of  course  decide 
what  companies,  or  groups  of  companies,  to 
which  the  uniform  reporting  requirement 
should  apply.  I  do  not  know  of  any  intent  or 
desire  to  add  to  the  burden  of  small  business 
as  regards  Federal  reporting  requirements. 
But  a  uniform  corporate  ownership  and  con- 
trol requirement  for  large  companies  and 
regulated  monopolies,  coupled  with  Improve- 
ments In  public  access  to  the  information, 
would  be  a  major  step  forward  In  regulatory 
responsibility,  in  my  opinion. 

And  if  the  Government  Printing  Office  or 
the  commissions  choose  to  publish  this  In- 
formation it  would  probably  be  a  best  seller. 

Thank  you  for  your  consideration. 


THE  OSHA  DILEMMA 

Mr.  DOMINICK.  Mr.  President,  re- 
cently, the  U.S.  Senate  acted  upon 
the  Labor-HEW  Appropriations  bill 
for  fiscal  1975.  During  the  course  of  our 
deliberation  on  that  bill,  we  voted  on 
some  amendments  to  the  Occupational 
Safety  and  Health  Act  of  1970.  When  the 
House  acted  on  H.R.  15580,  they  adopted 
a  small  business  assistance  amendment 
for  25  or  fewer  employees  as  well  as  an 
onsite  Inspection  amendment.  The  Sen- 
ate adopted  a  modified  onsite  inspection 
but  failed  to  agree  to  a  small  business 
assistance  amendment.  Unfortunately 
the  conferees  did  not  agree  to  the  House 
amendment,  thereby  we  failed  to  grant 
relief  and  assistance  to  America's  small 
businessman  during  the  remainder  of 
this  fiscal  year. 

At  this  time  of  double  digit  inflation, 
it  seems  to  me  totally  contrary  to  the 
public's  interest  for  the  Nation's  small 
businessmen  to  be  spending  time  trying 
to  grope  with  the  mountains  and  moun- 
tains of  tedious  OSHA  regulations  rather 
than  on  how  to  increase  business  pro- 
ductivity in  every  sector  of  this  Nation's 
business  and  industi-y. 

Because  of  the  severity  of  inflation,  as 
well  as  for  reasons  of  commonsense,  I 
would  think  that  between  now  and  June 
30,  1975  this  Nation's  small  businessmen 
should  be  given  time  to  study  and  imple- 
ment proper  safety  mechanisms  while 
devoting  a  greater  portion  of  their  time 
to  increasing  the  supply  of  all  products 
for  the  American  consumer. 

With  this  in  mind,  Mr.  President,  I 
would  like  to  call  to  the  attention  of  my 
colleagues  a  recent  study  on  the  OSHA 
question  published  by  the  Heritage  Foun- 
dation a  nonprofit,  public  interest  re- 
search foundation  located  here  in  Wash- 
ington. The  study  is  done  by  a  Dr.  Fred- 
erick L.  Williford,  Ph.  D.,  whom  I  con- 
sider to  be  extremely  knowledgeable  in 
this  area.  This  study  was  brought  out 
the  day  before  the  Senate  voted  on  these 
OSHA  questions  and  I  sincerely  hope 
that  those  who  did  not  have  the  opportu- 
nity to  study  its  contents  before  will  take 
the  time  now  to  do  so. 

I  am  confident  that  the  OSHA  ques- 
tion will  be  a  recurring  one  until  Con- 


gress is  able  to  formulate  proper,  reason- 
able and  just  guidelines  to  guarantee  the 
health  and  safety  of  American  workers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "The  OSHA  Dilemma"  by  Dr. 
Fredeiick  L.  Williford  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  OSHA  Dilemma 
(By  Frederick  L.  Williford.  Ph.D) 

PREFACE 

In  this  concise  analysis  of  the  Occupa- 
tional Safety  and  Health  Act.  Dr.  Frederick 
Williford  reveals  several  serious  shortcom- 
ings of  a  major  effort  by  the  federal  gov- 
ernment to  regulate,  by  the  stroke  of  a  pen, 
countless  economic  decisions  by  employ- 
ers, workers,  and  consumers.  It  Is  not  with- 
in the  scope  of  this  brief  work  to  evaluate 
the  wisdom  of  government  regulation  per 
se.  However,  Dr.  WlUlford's  study  does  raise 
serious  questions  about  the  Occupational 
Safety  Health  Act  and  Its  administration. 

Dr.  Williford  is  Director  of  Government 
Affairs  of  the  400,000-member  National  Fed- 
eration of  Independent  Business.  Fifty-five 
percent  of  the  membership  have  a  gross  sales 
of  under  $200,000  yearly.  Dr.  WlUtford  earned 
his  B.S.  degree  at  the  University  of  Maryland 
and  his  M.B.A.  and  Ph.D.  at  American  Uni- 
versity. He  wrote  his  Ph.D.  dissertation  on 
"The  Marketing  Inferences  of  a  Critical  An- 
alysis of  the  Attitudes  of  Independent  Con- 
struction Contractors  Toward  the  Concept 
and  Current  Administration  of  the  Occupa- 
tional Safety  and  Health  Act." 

The  Editor. 
Washington,  D.C,  September  1974. 

The  OSHA  Dilemma 
(An  Analysis  of  the  Citation  and  Penalty 
System  as  an  Incentive  to  Comply  with  the 
Occupational    Safety   and   Health    Act.) 

INTRODUCnON 

The  Occupational  Salety  and  Health  Act 
of  1970  Is  one  of  the  most  controversial 
pieces  of  legislation  ever  passed  by  the  U.S. 
Congress.  On  the  one  hand,  the  law  has  been 
praised  as  one  of  the  most  meaningful  en- 
actments since  the  Fair  Labor  Standards 
Act  of  1938.  On  the  other  hand,  the  law  has 
been  criticized  as  being  harshly  punitive 
rather  than  corrective  and  as  giving  the 
Department  of  Labor  the  power  to  put  a 
company  out  of  business.    T 

The  impact  of  OSHA  on  the  business  com- 
munity Is  indicated  in  the  congressional 
oversight  hearings  held  during  the  92d  Con- 
gress (1971-72)  and  the  93d  Congress  (1973- 
74).  The  effect  of  OSHA  on  business  was 
well  stated  by  Representative  William  L. 
Hungate,  Chairman,  Subcommittee  on  En- 
vironmental Problems  Affecting  Small  Busi- 
ness, the  Select  Committee  on  Small  Busi- 
ness, House  of  Representatives.  He  said: 

"The  intent  and  purpose  of  the  law  is 
commendable,  but  like  so  many  other  good 
laws  passed  by  Congress,  the  Federal  bu- 
reaucracy sometimes  manages  to  complicate 
matters  by  establishing  harsh  and  Irrelevant 
rules  and  regulations  with  little  attention 
given  to  the  impact  on  small  business."  ' 

Representative  Dominick  V.  Daniels, 
Chairman,  Select  Subcommittee  on  Labor. 
Committee  on  Education  and  Labor,  House 
of  Representatives,  echoed  the  concern  of 
business  and  his  colleagues  In  the  opening 
statement  he  made  to  his  Committee  in 
1972: 

"The  extent  of  controversy  over  the  act 
and  its  administration  can  be  seen  In  the 
fact  that  approximately  100  bills  have  been 
Introduced  to  amend  it.  These  bills  Include 
efforts   to  strengthen  it  and   to  weaken  It. 
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They  Include  revisions  ranging  from  expand- 
ing "coverage  to  students  participating  In 
athletic  contests  to  removing  coverage  from 
small  business  firms."' 

In  the  Senate,  the  same  sentiments  were 
expressed.  While  acting  as  chairman  pro 
tempore.  Subcommittee  on  Labor.  Com- 
mittee on  Labor  and  Public  Welfare,  during 
its  hearings  In  July,  1972,  Senator  Howard  E. 
Hughes  said: 

".  .  .  During  the  15  months  that  have 
elapsed  since  the  Act's  (OSHA)  effective 
date,  there  Is  scarcely  a  Senate  office  that 
has  not  been  besieged  with  complaints  con- 
cerning the   Act's   administration." » 

K'i  of  1974,  OSHA  has  been  the  law  of  the 
land  for  three  years.  During  this  time,  the 
demand  for  reform  has  not  abated  in  the 
least.  In  fact,  it  probably  is  stronger  now 
than  it  ever  has  been. 

An  illustration  of  the  public  pressure  and 
demand  for  OSHA  reform  Is  reflected  In  the 
almost  one  hundred  bills  to  amend  OSHA 
introduced  In  the  House  and  the  Senate  dur- 
ing the  93rd  Congress.  During  this  period, 
disputes  continued;  lawsuits  developed.  Ob- 
viously, all  Is  not  quiet  on  the  OSHA  front. 

Despite  the  unabated  demand  for  OSHA 
reform  and  in  spite  of  the  Senate  and  House 
Labor  Committee  hearings  held  in  1972  and 
1974,  not  one  piece  of  OSHA  reform  legisla- 
tion has  reached  the  floor  of  either  the 
House  or  the  Senate  as  the  result  of  action 
by  either  committee.  Most  observers  agree 
that  the  Congress  Is  being  denied  the  op- 
portunity to  work  its  will  or  to  represent 
the  will  of  its  constituency  because  all  OSHA 
reform  measures  have  t>een  stifled  at  the 
House  and  Senate  Labor  Committee  level. 
Each  Member  of  Congress  and  each  inter- 
ested citizen  should  a.sk  him.self:  "How  long 
will  this  situation  be  permuted  to  prevail? 
How  long  wUl  several  dominant  members  of 
the  labor  committees  in  Congress  be  able 
to  deny  the  Senate  and  House  the  oppor- 
tunity to  debate  OSHA  reform  openly  and 
to  effectively  represent  their  constituents?" 

OSHA  IN  ITS  PROPER  CONTEXT 

OSHA  is  the  most  recent  labor  enactment 
In  a  series  of  "quality  of  life"  labor  law 
enactments  which  are  being  passed  at  an 
increasing  rate.  OSHA  contains  no  new  con- 
cepU  in  safety  and  health  legislation  which 
were  not  contained  in  previous  safety  and 
health  acts  (e.g.,  the  Walsh-Healey  Act,  Coal 
Mine  Safety  and  Health  Act,  Longshoremen's 
and  Harbor  Workers  Safety  Act.  or  the  Con- 
struction Safety  Act).  When  OSHA  is  viewed 
in  the  historical  progression  of  previous 
safety  and  health  legislation,  it  can  be  placed 
In  its  proper  perspective  as  the  next  logical 
step  In  the  development  of  labor  legislation. 

The  primary  contribution  of  the  Occupa- 
tional Safety  and  Health  Act  was  not  the 
creation  of  the  concept  of  safety  and  health 
standards  but.  rather,  was  the  extension  of 
safety  and  health  standards  and  regulations 
to  virtually  all  U.S.  businesses  and  industry. 
Prior  to  the  enactment  of  OSHA,  safety  and 
health  regulations  were  extended  primarily 
to  industries  working  under  government  con- 
tract. 

In  summary,  OSHA  established  no  new 
concepts.  It  did,  however,  extend  existing 
concepts  to  the  entire  Industrial  and  busi- 
ness community.  The  controversy  surround- 
ing OSHA  Is  not  based  fundamentally  on 
any  disagreement  with  the  concept  o.  pur- 
pose of  the  Act  but.  rather,  with  (1)  the  way 
In  which  the  law  was  initially  implement- 
ed, (2)  the  lack  of  proper  educational  ef- 
fort to  pave  OSHA's  way.  and  (3i  the  ap- 
parent lack  of  understanding  by  the  OSHA 
Administration  of  the  relative  strengths  of 
various  motivations  to  comply  and  of  how 
these  motivations  could  best  be  \ised  in 
achieving  full  compliance  with  the  law. 

PURPOSE  OF  THIS  MONOGRAPH 

This  monograph  explores  and  analyzes  the 
Footnotes  at  end  of  article. 


penalty  and  enforcement  procedures  used  by 
the  Occupational  Safety  and  Health  Ad- 
ministration as  an  incentive  for  compliance 
with  OSHA  regulations  and  standards.  At- 
tention is  drawn  to  the  basic  assumptions 
which  the  OSHA  Administration  has  made 
in  emphasizing  the  citation  and  penalty  sys- 
tem as  the  primary  technique  for  develop- 
ing motivation  to  comply  among  business- 
men. 

It  will  be  shown  that  ( 1 )  the  enforcement 
procedures  and  the  penalty  system  do  not 
provide  an  economic  Incentive  to  comply  with 
the  regulations  and  standards  and  that  (2) 
the  OSH  Administration  has  erred  in  its  con- 
clusion that  emphasis  on  the  citation  and 
penalty  syst«m  is  the  most  effective  way  to 
achieve  compliance.  Proof  will  be  offered  to 
substantiate  these  points  to  assist  legisla- 
tors, safety  and  health  program  administra- 
tors, business.  Industry,  and  the  general  pub- 
lic In  their  reconsideration  of  current  pro- 
grams. 

Bxisiness  supports  the  concept  and  purpose 
of  safety  legislation 
Research  by  this  author  into  the  attitudes 
of  businessmen  (specifically,  construction 
contractors)  toward  the  concept  and  purpose 
of  the  Occupational  Safety  and  Health  Act 
Indicates  that  businessmen  share  an  ex- 
tremely favorable  attitude  toward  the  con- 
cept of  the  Act.  Tills  concept  maintains  that 
increased  worker  safety  and  health  can  be 
assured  through  the  development  of  more 
safe  and  healthful  working  conditions.  For 
an  employer  to  accept  the  Act's  objective  as 
being  a  viable  and  achievable  objective  for 
business,  he  must  recognize  that: 

(1)  whUe  employee  risk  Is  prevalent  in 
business  and  industry,  the  risk  can  be  con- 
trolled, and 

(2)  worker  Injury  is  not  Inevitable  and  can 
be  avoided. 

This  researcher's  study  points  out  that, 
while  substantial  risk  exists  in  Industry, 
employers  perceive  that  risk  can  be  con- 
trolled, that  injury  Is  not  Inevitable,  and 
that  employers  recognize  their  responsibility 
for  worker  safety. « 

As  a  result  of  this  study  and  In  view  of 
public  statements  by  business  and  industry 
spokesmen  supporting  the  concept  and  pur- 
pose of  OSHA,  it  can  be  concluded  that  em- 
ployers' attitudes  are  consistent  with  the 
public  policy  as  set  forth  in  the  Occupational 
Safety  and  Health  Act  of  1970. 

Need  jOT   balanced,  comprehensive  plan  for 
achieving  compliance 

In  a  free  society  with  limited  police  pow- 
ers, compliance  with  the  law  is  based  pri- 
marily on  individual  acceptance  of  a  law  as 
Just  and  reasonable  and  on  the  citizen's  vol- 
untary compliance.  Individuals'  voluntary 
compliance  with  OSHA  Is  absolutely  neces- 
sary in  light  of  OSHAs  limited  police 
powers.  The  Secretary  of  Labor  at  the  time 
OSHA  was  pa.ssed,  J.  D.  Hodgson,  recognized 
that,  while  effective  enforcement  of  the  Act 
was  critical.  5t  alone  could  not  do  the  Job. 
He  stated  that  cooperation  throughout  all 
levels  of  government  and  the  voluntary  com- 
pliance of  both  employers  and  employees 
were  essential  Ingredients  for  success." 

Senator  Peter  Dominick,  during  the  Senate 
floor  debate  on  OSHA  In  1970,  made  the 
astute  observation  that: 

"No  bill  Is  worth  a  hoot  unless  It  Is  palat- 
able, because  It  cannot  be  enforced.  We  could 
not  possibly  find  enough  Inspectors  to  Im- 
pose upon  this  vast  area  of  geography  and 
the  vast  number  of  people  in  our  country 
a  bill  which  people  will  not  voluntarily  com- 
ply with  in  a  great  majority  of  the  cases."  ■> 

In  spite  of  these  warnings,  the  Occupa- 
tional Safety  and  Health  Administration  has 
placed  almost  total  reliance  on  the  citation 
and  penalty  system  of  the  Act  as  a  means 
of  motivating  employers  to  comply  with  the 
Act.  A  review  of  OSHA's  budget  allocations, 
organizational  structure,  manpower  alloca- 


tion, and  policy  clearly  shows  the  Adminis- 
tration's commitment  to  the  citation  and 
penalty  system  as  the  primary  means  to 
achieving  compliance.  The  enforcement  pro- 
gram, for  all  Intents  and  purposes,  has  been 
used  to  the  virtual  exclusion  of  meaning- 
ful Incentives  to  comply  voluntarily.  OSHA, 
at  the  present  time,  does  not  have  anything 
approaching  a  balanced,  comprehensive  plan 
to  achieve  full  compliance  with  the  Act. 

The  policy  position  of  the  Department  of 
Labor  regarding  enforcement  has  been  made 
quite  clear  In  recent  public  statements  by 
Secretary  of  Labor  Peter  J,  Brennan.  While 
Mr.  Brennan  recognizes  there  is  such  a  thing 
as  voluntary  compliance  by  employers,  he 
states:  ".  .  .  we  are  charged  with  enforcing 
a  law.  and  we  are  trying  to  do  this  firmly  as 
well  as  fairly." ' 

The  current  OSH  Administration  attitude 
is  summed  up  In  a  recently  published  state- 
ment by  an  OSHA  official  that  the  employer 
must  be  made  to  recognize  that  he  Is  sub- 
ject to  fines  upon  discovery  of  violations  In 
addition  to  being  subject  to  fines  for  failure 
to  abate  violations  once  discovered.  This 
first-instance  citation  approach  is  believed 
by  OSHA  to  enhance  the  effectiveness  of  a 
small  number  of  Inspectors.  Furthermore,  the 
resultant  "fear"  Incentive,  based  on  the 
threat  of  inspection,  citation,  and  penalty,  is 
felt  to  be  the  key  to  the  Act's  effectiveness. 
The  provisions  of  OSHA  which  permit  right 
of  entry  without  advance  notice  and  Imposi- 
tion of  penalties  on  first  inspection  are  be- 
lieved by  OSHA  administrators  to  provide 
significant  motivation  for  voluntary  compli- 
ance." Such  attitude  and  policy  reflect 
OSHA's  confusion  regarding  Uiflerentlatlon 
between  enforced  compliance  and  voluntary 
compliance. 

One  is  led  to  ask,  "What  Is  voluntary  about 
compliance  when  the  threat  of  Inspection, 
citation,  and  penalty  provides  the  motiva- 
tion for  such  compliance?"  Apparently,  the 
OSH  Administration  has  never  seriously  con- 
sidered this  question.  The  conclusion  one  Is 
forced  to  draw  Is  that  the  OSH  Administra- 
tion does  not  fully  understand  the  distinc- 
tion between  enforced  compliance  and  Tolun- 
tary  compliance  and  does  not  L-eem  to  un- 
derstand the  relationship  between  the  two 
types  of  motivation  and  the  fact  that  l>oth 
are  essential  for  full  compliance. 

Indicative  of  the  confusion  in  the  De- 
partment of  Labor  is  the  lack  of  definition 
of  the  different,  yet  related,  concepts  of  en- 
forced compliance  and  voluntary  compliance. 
This  researcher  was  told  on  several  occa- 
sions by  knowledgeable  officials  that  there 
currently  is  no  definition  of  voluntary  com- 
pliance. One  can  only  be  left  with  the  con- 
clusion that  OSHA's  interest  in  voluntary 
compliance  and  understanding  of  the  con- 
cept are  so  minimal  that  the  terms  and  con- 
cept lack  a  commonly-agreed-upon  defini- 
tion. Lacking  definition,  there  hardly  can  be 
rational  program  planning.  Any  planning  or 
program  Implementation  that  is  carried  on 
is  doomed  to  be  haphazard  until  OSHA  clari- 
fies and  defines  the  concepts  and  motiva- 
tions with  which   It  is  dealing. 

So  there  will  be  no  confusion  concerning 
the  two  terms  In  this  monograph,  the  re- 
searcher provides  the  following  definitions: 

Enforced  compliance  Is  that  compliance 
which  is  the  result  of  citation,  penalty,  threat 
of  Inspection,  threat  of  penalty,  or  duress. 

Voluntary  compliance  Is  that  compliance 
which  Is  the  result  of  the  freewill  decision  of 
the  employer  or  the  employee,  without  threat 
of  any  kind.  Voluntary  compliance  is  based 
on  the  conviction  that  safety  is  a  viable  and 
desirable  objective  of  business  and  Is  in  the 
best  Interests  of  employers  and  employees 
alike. 

OSHA's    PRESENT   CONCENTRATION    ON    ENFORCED 
COMPLIANCE 

Tables  1  and  2  show  the  budget  allocs, 
tlons  for  OSHA  functions  for  the  fiscal  pe- 
riods   1972-1973,    1973-1974,    and    1974-1975. 
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Although  these  figures  are  estimates,  they  do 
show  the  undeniable  trend  <>f  OSHA's  em- 
phasis. The  enforcement  budgets  reflect  ac- 
ceptance of  the  strategy  that,  strict  enforce- 
ment of  standards  and  relltnce  upon  the 
for  encouraging  compliance  with  the  Act. 
penalty  system  form  the  foitmost  Incentive 
The  education,  training,  and  information 
allocation  Is  the  one  which  inost  closely  re- 
lates with  the  strategy  of  vcjluntary  compli- 
ance, although  it  is  only  aJcomponent  part 
of  such  strategy.  This  bud|  et  allocation  is 
relatively  small.  The  heavy  \  mphasis  on  en- 
forcement has  been  incons  stent  with  the 
apparent  recognition  by  Coni  ress  that.  In  the 
long  run.  voluntary  complli  nee  Is  the  only 
way  in  which  the  Act  can  reich  Its  potential 
and  achieve  its  full  objective  of  a  safer  and 
more  healthful  working  environment. 

TABLE  1— BUDGET  AUOCATIONS  iri  DOLLARS,   1972-74 
|ln  thousands  of  dolla  s| 


1  72 


Budget  item 


Con  p 


Safety  and  health  standards Z^  !20 

Enforcement 16,y20 

Trainmg,  education,  and  informa- 
tion. . : 2,|94 

State  programs 7,  '81 

Safety  and  health  statistics 3,  W5 

Executive  direction  and  administra- 
tion   4jl24 


Total 35,  »4    69,207      69,836 


<  Source:  Senate  report  No.  92-894,    lepartments  of  Labor, 


and  Health,  Education,  and  Welfare,  an 
propriations  bill,  1973. 


TABLE  2.-0CCUPATI0NAL  SAFETY  A  10  HEALTH  BUDGET 
ALLOCATIONS  IN  PERCENTAC  ES,  1972-74 


Budget  item 


Safety  and  health  standards 6 

Enforcement 45 

Training,  education,  and  informa- 
tion  

State  programs 21 

Safety  and  health  statistics ! . 

Executive  direction  and  administra- 
tion     11 


1973 
esti- 
mate' 


1974 
esti- 
mate > 


2,932 
24, 249 

3,459 

30,065 

4,796 


2,955 
24, 939 

3,491 

30, 080 

4,841 


3, 706       3,  530 


related  agencies  ap- 


Percent 


I  72 


1974 
1973   estimate 


4.24 
35.04 

5.00 

43.44 

6.93 


22       5. 35 


4.23 
35.71 

5.00 

43.07 

6.93 

5.06 


IOC  00    100.00      100.00 


OSHA'S    BASIC    ASSTTMPnolfS    DISPUTED 

The  primary  assumptloiis  underlying 
OSHA's  present  emphasis  on  the  citation  and 
penalty  system  are  that:         i 

(1)  the  penalty  system  piovides  a  strong 
economic  Incentive  to  comply,  and 

(2)  the  threat  of  economic  penalties,  with 
its  resultant  fear  and  apprehension,  will 
cause  compliance.  T 

Not©  should  be  made  at  fhls  point,  how- 
ever, that  the  Department  <jf  Labor  has  not 
always  held  that  strict  enforcement  of  the 
law  is  the  best  and  most  •Olable  avenue  to 
compliance  with  safety  law^.  For  example, 
in  1954,  the  Department  of  Libor's  statement 
on  occupational  safety  anp  health  noted 
that:  j 

"Enforcement  of  law,  ho^-ever,  can  com- 
pel compliance  with  only  thfc  minimum  pro- 
visions of  law  whereas  th*  recognition  of 
mutual  interests  carries  th^  parties  all  the 


the   punl:iliment  or  violators   man  the  pre- 
vention of  accidents." » 

This  researcher  submits  that  enforcement 
alone  can  never  lead  to  full  compliance  with 
the  Act  and  that  the  penalty  and  citation 
system  does  not  and  cannot  provide  the 
motivation  necessary  to  achieve  full  com- 
pliance with  health  and  safety  standards. 
Two  critical  factors  support  the  contention 
that  emphasis  on  the  citation  and  penalty 
system  by  the  OSH  Administration  is  not  the 
most  productive  and  effective  means  of 
achieving  long-term,  full  compliance. 

First,  as  will  be  demonstrated  in  this  mon- 
ograph, the  citation  and  penalty  system — 
contrary  to  the  assumption  of  the  OSH  Ad- 
ministration— does  not  provide  sufficient 
economic  motivation  to  comply. 

Second,  whUe  enforcement  may  be  an 
underlying  and  necessary  thrust  of  the  OSH 
Administration,  purrent  emphasis  on  en- 
forcement activities  by  OSHA  develops  only 
"one-time"  and  minimal  compliance.  There 
Is  no  assurance  that  compliance  will  be  con- 
tinued after  Issuance  of  a  citation  and  pen- 
ally. 

Penalties  do  not  provide  persuasive  economic 
incentive  to  comply 
For  a  penalty  to  be  persuasive,  it  must 
exceed  the  opportunity  cost  of  the  expendi- 
ture necessary  to  achieve  compliance  for  the 
period  between  OSHA's  effective  date  and 
the  penalty-Imposition  date — or  the  time 
Intervening  between  penalties.  The  oppor- 
tunity cost  of  the  expenditure  necessary  to 
achieve  compliance  Is  the  return  on  the  ex- 
penditure If  that  money  had  been  used  In 
alternate.  Income-producing  ways  (such  as 
facility  expansion,  purchase  of  more  pro- 
ductive equipment,  expansion  of  inventory, 
Investment,  etc.) . 

Assuming  the  cost  of  compliance  Is  con- 
stant (meaning  that  the  cost  of  compliance 
m  real  dollars  Is  the  same  today  as  It  would 
be  at  some  future  time)  and  the  Inflation 
factor  Is  zero,  the  point  of  Indifference  (or 
the  point  of  neutral  Incentive  to  comply  or 
not  to  comply)  Is  where  the  opportunity  cost 
of  the  compliance  expenditure  over  the  ap- 
plicable time  period  Is  equal  to  the  penalty 
Imposed  for  non-compliance  at  the  end  of 
that  applicable  period. 

If  OC  =  opportunity  cost  of  the  compliance 
expenditure,  P  =  the  penalty  imposed  for  non- 
.compllance,  and  n=tlme  period  between 
Inspections,  then  the  point  of  indifference  Is: 
OCm  =  P. 

The  penalty  is  persuasive  In  achieving  com- 
pliance only  If  P>OCn. 

This  researcher  recognizes  that  the  concept 
developed  above  cannot  be  considered  an  all- 
inclusive  economic  model  or  equation.  How- 
ever, It  does  provide  the  basis  for  funda- 
mental economic  Inferences  relating  to  the 
persuasiveness  of  penalties  as  an  economic 
Incentive  to  comply. 

The  reader  will  recognize  that  one  of  the 
critical  factors  In  this  equation  Is  the  time 
period  between  the  Imposition  of  penalties. 
This  point  deserves  further  analysis. 
ProbabtHfj/  and/or  anticipated  frequency  of 
inspections 
Two  sets  of  assumptions  are  made  below 
to  Illustrate  that  the  probability  of  Inspec- 
tion and  penalty  Is  extremely  low. 

Set  I:  The  Small  Business  Administra- 
tion estimates  that  there  are  nine  million 
small  businesses;  research  shows  that  there 
are  about  2,000  OSHA  Inspectors  (including 
federal  and  state)  who  spend  53  percent  of 
their  time  on  Inspections  (according  to  for- 
mer Assistant  Secretary  of  Labor  for  OSHA, 
George   C.   Guenther) ;    the   inspection   time 


way  to  effective  programs.      ,  -                                             .  ^  ..     „         . 

"Safety  and  health  admlAistrators  hi  the  Is  7.8  hours  (one  day.  as  stated  by  Secretary 

United  States,  therefore,  lo^k  upon  law  en-  Ouenther);  and  there  are  an  estimated  300 

forcement  as  the  last  resor^  rather  than  as      

the  first  resort.  This  approfech  stresses  less  Footnotes  at  end  of  article. 


worK  days  per  year.  Based  on  these  assump- 
tions, the  odds  are  that  approximately  three 
out  of  every  one  hundred  businessmen  will 
be  Inspected  each  year — which  gives  a  97 
percent  probability  of  non-lnspectlon.  Each 
business,  therefore,  would  be  Insjjected  once 
every  thirty-three  years,   on   the   average. 

Set  II:  Based  on  the  safety  and  health  in- 
spection figures  published  by  OSHA  in  July. 
19'74,  covering  the  period  July,  1973  through 
May,  1974,"'  the  flrst-tlme  inspections  num- 
bered 50,704.  This  figure,  adjusted  for  the 
full  year,  would  be  approximately  55,311  flrst- 
tlme  inspections.  If  the  number  of  estimated 
businesses  in  the  United  States  were  reduced 
from  9,000.000  to  5.000.000  (as  estimated  by 
the  National  Federation  of  Independent  Busi- 
ness), the  probability  of  inspection  under 
this  more  conservative  estimate  amounts  to 
1.106  percent  per  year.  In  other  words,  each 
business  would  be  Inspected  on  the  aver- 
age of  once  every  ninety  years. 

Regardless  of  which  set  of  assumptions 
is  considered  more  reasonable.  It  Is  evident 
that  the  probability  of  OSHA  Inspection  is 
very  low.  Under  the  assumptions  In  Set  I, 
the  probability  of  Inspection  Is  3  percent; 
and  under  the  assumptions  In  Set  II,  the 
probability  Is  1.1  percent.  The  critical  factor 
Is  the  reciprocal  probability  of  non-lnspec- 
tlon. The  probability  of  non-lnspectlon 
under  assumption  Set  I  is  97  percent  and, 
under  Set  II,  is  98.9  percent.  These  prob- 
abilities are  of  critical  Importance  as  the 
economic  Incentive  of  penalties  Is  analyzed. 
Penalties  do  not  provide  economic  incentive 
to  comply 

Obviously,  the  odds  are  heavily  In  favor 
of  non-Inspection.  With  such  odds,  the 
businessman  is  Inclined  to  disregard  a  pos- 
sible penalty  as  an  economic  Incentive  to 
comply.  The  low  probability  of  Inspection 
means  that  the  chance  to  escape  inspection 
over  a  long  lime  period  is  good.  Therefore, 
the  economic  benefits  of  noncompliance.  In 
light  of  the  limit  on  the  size  of  the  penally 
contained  In  the  law,  provide  an  incentive 
not  to  comply.  Table  3  presents  this  argu- 
ment in  tabular  form. 

EXPLANATION    OF    TABLE    3 

Column  1,  Cost  of  Compliance:  This  col- 
umn presents  the  cost  of  compliance  ranging 
from  $1,000  to  $10,000.  This  range  Is  con- 
sidered applicable  for  demonstration  pur- 
poses. The  Department  of  Labor  has  no  fig- 
ures on  average  cost  of  compliance  for  the 
firms  It  has  Inspected,  even  though  such 
data  Is  critical  for  economic  analysis.  The 
best  available  data  Is  that  developed  from  a 
continuous  field  sun-ey  of  the  National  Fed- 
eration of  Independent  Business,  which  in- 
dicates that  the  average  cost  of  compliance 
is  close  to  $8,000." 

Column  2,  Rate  of  Return:  The  rate  of 
return  used  Is  2.5  percent  compounded  quar- 
terly for  an  annual  yield  of  10+  percent. 
This  Is  considered  a  reasonable  and  con- 
servative rate  of  return  under  today's  eco- 
nomic conditions. 

Column  3.  Time  Period:  For  Illustration 
purposes,  the  time  period  may  run  from 
one  year  to  ten  years,  depending  on  whether 
the  opportunity  cost  equals  or  Is  exceeded  by 
the  penalty.  In  viewing  these  time  periods, 
one  should  recognize  that,  on  the  average, 
an  Individual  company  will  probably  be  In- 
spected, at  best,  once  out  of  every  thirty- 
three  years.  Therefore,  the  maximum  time 
period  of  ten  years  Indicated  In  Table  3  Is 
extremely  conservative. 

Column  4,  Value  in  Dollars  of  Compliance 
Cost  at  End  of  Time  Period:  This  column 
Indicates  the  value  of  the  cost  of  compli- 
ance over  the  Indicated  time  period  at  aa 
Interest  rate  of  2.5  percent  compounded 
quarterly. 
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TABLE  3.-C0MPUTATI0N  Of  ECONOMIC  INCENTIVE  NOT  TO  COMPLY  (ASSJMIflG  PENALTY  OF  Jl.OM) 


Vi  r^o 


Value  in 

Opportunity 

Incentive 

Value  in 

Opportunity 

Incentive 

Rate  of 

dollars  of 

cost  in 

not  to 

Rate  of 

dollars  of 

cost  in 

not  to 

return  on 

compliance 

dollars 

comply 
(col.  5 

return  on 

compliance 

dollars 

comply 

percent 

Time 

cost  at 

(col.  4 

percent 

Time 

cost  at 

(col  4 

(col  5 

Cost  of  compounded 

period 

end  of 

minus 

minus 

Cost  of 

compounded 

period 

end  of 

minus 

minus 

compliance 

quarterly 

(years) 

time  period 

col.  1) 

$1,000) 

compliance 

quarterly 

(years) 

time  period 

col.  1) 

$1,000) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Lines  A 

$10,000 

'2.5 

10 

$26,850 

J16,  850 

$15,850 

Lines  C 

$5,000 

■2.5 

10 

$13.  425 

$8,425 

$7, 425 

10,000 

'2.5 

5 

16,386 

6.386 

5.386 

5.000 

"2.5 

5 

?.  193 

3.193 

2  193 

10,000 

'2.5 

1 

11,038 

1.038 

38 

5,000 

'2.5 

2 

6.C92 

1.092 

92 

Lines  B 

8.000 

'2.5 

10 

21.480 

13.480 

12.480 

5.000 

'2.5 

1 

5.519 

519 

(481) 

8.000 

'2.5 

5 

13,109 

5.109 

4,109 

Lines  D 

1,000 

'2.5 

IC 

2.685 

1.S85 

6S5 

8.000 

'2.5 

2 

9,747 

1,747 

747 

1.000 

'2.5 

8 

2,203 

1.203 

203 

8,000 

'2.5 

1 

8,830 

830 

(170) 

1,000 

'2.5 

7 

1,996 

996 

(4) 

'  Approximately  10  percent  per  annum. 

Column  5,  Opportunity  Cost  in  Dollars: 
This  column  represents  the  amount  of  money 
that  could  be  earned  by  Investing  the  cost 
of  compliance  in  an  alternate  income-pro- 
ducLng  activity.  It  represents  the  amount  of 
money  that  could  be  earned  if  the  money 
were  not  spent  for  OSHA  compliance  during 
the  applicable  time  period. '- 

Column  6,  Incentive  Not  to  Comply:  This 
column  Indicates  the  amount  that  could  be 
earned  on  the  cost  of  compliance  at  the  end 
of  the  time  period  (from  Column  5),  less 
the  maximum  fine  of  $1,000  permitted  by 
law.  As  long  as  the  dollar  figure  in  Column  6 
Is  not  enclosed  in  parentheses,  there  is  an 
incentive  not  to  comply.  Only  when  the  fig- 
ures are  enclosed  in  parentheses  is  the  pen- 
alty an  economic  incentive  to  comply. 

INTERPRETATION    OF    TABLE    3 

As  one  can  see  from  Table  3,  assuming  the 
maximum  penalty  of  $1,000  is  paid  and  the 
compliance  cost  Is  $10,000,  the  company 
would  have  to  be  Inspected  more  than  onc^e 
per  year  and  fined  $1,000  more  than  once  in 
order  to  make  the  penalty  aa  economic 
incentive.  (See  Lines  A.I 

Lines  B  Indicate  that,  if  the  cost  of  com- 
pliance is  $8,000  (as  estimated  by  the  Na- 
tional Federation  of  Independent  Business), 
each  company  would  have  to  be  Inspected 
at  least  once  each  year  and  fined  the  maxi- 
mum penalty  of  $1,000  In  order  for  the  pen- 
alty to  be  economically  persuasive. 

Lines  C  Indicate  that.  If  the  cost  of  com- 
pliance is  $5,000,  the  company  would  have  to 
be  Inspected  at  least  once  every  year  also 


and  fined  a  maximum  of  $1,000  in  order  for 
the   penalty  to  be   economically   persuasive. 

Lines  D  indicate  that,  if  the  cost  of  com- 
pliance is  as  low  as  $1,000,  each  company 
would  have  to  be  inspected  once  every  seven 
years  and  fined  $1,000  for  the  penalty  to  be 
economically  persuasive. 

In  light  of  the  probability  that  the  average 
company,  conservatively  speaking,  will  only 
be  Inspected  once  every  thirty-three  years, 
it  can  easily  be  seen  that  the  citation  and 
penalty  system  is  not  a  viable  economic  In- 
centive for  employers  to  comply  with  OSHA 
standards  and  regulations.  The  only  possible 
exception  is  the  target  industries. 

Actual  incentive  to  comply  is  less  than 
indicated  in  Table  3 

Table  3  used,  as  a  basis  for  analysis,  the 
a?sumptlon  that  the  penalty  paid  would  be 
the  maximum  permitted  under  the  law — 
$1,000.  Actually,  the  average  penalty  paid 
per  citptlon  Is  much  less  than  the  maximum 
of  $1,000.  When  actual  figures  are  used  In 
the  analysis,  proof  that  the  citation  and 
penalty  system  is  economically  non-persua- 
sive is  even  more  convincing  than  shown  in 
Table  3 

Using  Inspection,  citation,  and  penalty 
statistics  issued  by  OSHA,  12  In  July,  1974. 
the  average  penalty  per  citation  Ls  computed 
to  be  $126.36.  Using  this  average  penalty 
per  citation  ($127),  Table  4  shows  that  only 
when  the  cost  of  compliance  Is  $1,000  and 
the  firm  Is  inspected  at  least  once  each  year 
is  the  penalty  persuasive.  In  all  other  cases, 
the  penalty  Is  not  an  Incentive  to  comply. 


Table  4  shows  conclusively  that,  under 
existing  conditions,  the  penally  system  can- 
not, in  any  realistic  way,  be  considered  an 
economic  incentive  to  comply. 

Therefore,  OSHA  is  mistaken  in  its  as- 
sumption that  emphasis  on  the  enforcement, 
citation,  and  penalty  system  is  an  economic 
incentive  to  comply.  Continued  emphasis  on 
the  citation  and  penalty  system  by  OSHA 
can  only  be  viewed  as  misguided. 
Available  alternatives  not  economically  or 
politically  feasible 

Two  alternatives  are  available  to  the  OSH 
Administration  if  it  decides  to  persist  In  Its 
emphasis  on  the  enforcement,  citation,  and 
penalty  system.  The  first  alternative  is  to  in- 
crease penalties  substantially  and  the  sec- 
ond alternative  Is  to  decrease  the  lime  period 
between  inspections  by  increasing  the  size 
of  the  compliance  officer  cadre.  Neither  one 
of  these  alternatives  Is  feasible  from  either 
an  economic  or  political  viewpoint. 

If  penalties  are  to  be  relief  upon  to  provide 
an  economic  Incentive,  they  would  have  to 
become  progressively  higher  over  lime,  ap- 
proaching extremely  high  levels  to  offset  the 
opportunity  cost  of  compliance  exi>enditures 
as  they  increase  over  time.  If  penalties  do, 
in  fact,  become  progressively  higher,  they 
will  cause  great  emotional  reaction  which 
undoubtedly  would  be  refiected  in  congres- 
sional action.  Pressure  soon  would  be  de- 
veloped to  control  the  expanding  penalty 
system. 


TABLE  4.— COMPUTATION  OF  ECONOMIC  INCENTIVE  NOT  TO  COIVIPLY  BASED  ON  ACTUAL  AVERAGE  PENALTY  PER  CITATION  OF  $127 


Lines  A . 
Lines  B. 


Incentive  not 

to  comply 

based  on 

average 

Cost  of 

Time  period 

Opportunity 

penalty  per 

compliance 

(years) 

cost  in  dollars 

citation  ($127) 

$10  000 

10 

$16,850 

$16,  723 

10,000 

5 

6.386 

6.259 

10,000 

1 

1,038 

911 

8.000 

10 

13. 480 

13.353 

8.000 

5 

5.109 

4,982 

8.000 

2 

1,747 

620 

8,000 

1 

830 

703 

Cost  of 
compliance 


Incentive  not 

to  comply 

ba^ed  on 

T  ..       «  average 

lime  period       Opportunity         penalty  per 

(years)    cost  in  dollars     citation  ($127) 


Lines  C. 


Lines  D. 


$5,000 
5.000 
5,000 
5,000 
1,000 
1,000 
l.OOfr 
1,000 
1.000 


0 

$8,425 

5 

3.193 

2 

1.092 

1 

519 

0 

1.68S 

8 

1,203 

/ 

996 

2 

218 

1 

103 

$8,298 

3.066 
965 
392 

1.558 

1,076 

869 

91 

(24) 


In  light  of  the  recent  action  taken  In  the 
House  to  attach  amendments  to  the  Appro- 
priation BUI  for  HEW/ Department  of  Labor, 
providing  exemption  of  small  business  and 
for  on-site  consulting,'^  this  researcher  sub- 
mits that  any  attempt  to  increase  the  max- 
imum penalties  under  the  law  or  to  Increase 
the  average  level  of  proposed  penalties  now 
being  assessed  would  create  enormous  con- 
gressional furor.  Such  proposed  Increases 
would  be  unrealistic  from  a  political  view- 
point. The  political  realities  are  that.  If  OSHA 
reform  measures  would  reach  the  floor  of  the 
House  or  Senate,  major  OSHA  reform  would 
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be  a  foregone  conclusion.  In  these  circum- 
stances, neither  the  OSH  Administrator  nor 
its  congressional  supporters  would  risk  such 
an  unpopular  move  as  seeking  Increase  of 
OSHA  penalties. 

The  alternative  of  Increasing  OSHA's  en- 
forcement staff  to  provide  significantly  more 
inspections,  or  to  significantly  reduce  the 
time  period  between  inspections.  Is  equally 
as  unrealistic  from  a  political  or  economic 
viewpoint.  Such  expansion  of  the  enforce- 
ment staff  would  require  massive  appropria- 
tions. For  example.  If  the  approximately  two 
thousand  inspectors  now  can  inspect  three 
out  of  every  one  hundred  firms  per  year  (one 
Inspection  per  firm  every  thirty-three  years), 


the  inspection  staff  would  have  to  be  In- 
creased thirty-three  times  In  order  to  Inspect 
each  firm  once  per  year.  The  budget  for 
enforcement  would  Jump  from  the  current 
$24.9  million  (see  Table  1)  to  $821.7  million 
per  year.'*  Any  massive  increase  in  appro- 
priations for  enforcement  ranging  up  to  this 
amount  Is  unthinkable  In  the  present  cir- 
cumstances. 

Therefore,  one  can  conclude,  without  res- 
ervation, that  the  citation  and  penalty  sys- 
tem now  emphasized  by  the  OSH  Administra- 
tion is  not  a  viable  economic  Incentive  to 
comply  with  OSHA  standards  and  regula- 
tions. 
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Why  is  there  so  little  eanomic  data? 
It  is  obvious  from  the  preceding  analysis 
that  data  ou  the  cost  of  compliance  is  fun- 
damental and  critical  to  amy  meaningful 
economic  analysis.  If  there  I !  to  be  an  eco- 
nomic incentive  leading  to  0£  HA  compliance, 
the  starting  point  is  to  colie  :t  accurate  and 
reliable  data  on  the  cost  of  compliance  from 
an  industry  as  well  as  fror  i  an  individual 
company  point  of  view.  OS:  lA  has  been  in 
operation  slightly  over  three  years;  yet  rela- 
tively minor  resource  alloct  tions  (financial 
or  manpower)  have  been  ma  ie  to  determine 
the  economic  impact  of  OS!  lA — either  from 
the  viewpoint  of  ongoing  a(  mlnLstration  of 
existing  standards  or  fror  i  that  of  new 
standards  development.         .< 

As  r.  result,  the  deci.sionmaklng  process 
within  OSHA  is  impaired  because  informa- 
tion is  incomplete.  OSHA  is  now  administer- 
ing existing  standards  and  stabllshing  new 
standards  without  collectin  ;  or  considering 
all  the  facts  available. 

In  1971.  OSHA  contracted  *ith  the  Nation- 
al Safety  Council  at  a  cost  o  $96,000  to  study 
and  develop  the  methodolc  jy  for  economic 
cost  benefit  studies.  The  ei  id  result  of  the 
study  was  that,  considering  he  present  state 
of  the  art  of  accounting.  :  uch  studies  are 
Impossible  because  the  bene  its  of  OSHA  and 
the  cost  of  compliance  or  non-compliance 
could  not  be  computed  accurately  using  ac- 
cepted and  traditional  accounting  principles 
and  procedures. 

No  one  can  dispute  the  rest  Us  of  the  study; 
however.  It  is  indicative  of  tli  i  lack  of  OSHA's 
appreciation  of  the  economh  factors  of  com- 
pliance that  no  action  has  be  fn  taken  to  date, 
to  the  knowledge  of  this  researcher,  to  devel- 
op accounting  techniques  or  methodology 
which  would  permit  reiiablt  economic  cost ' 
benefit  studies  of  OSHA  coir  pliance.  Perhaps 
such  methodology  could  not  aave  been  devel- 
oped during  this  Interim  ]  lerlod;  however, 
the  critical  factor  is  that  nj  effort  is  being 
made  in  this  area  of  vital  economic  Impor- 
tance. The  problem  was  ide  itified  at  a  co.st 
of  $96,000;  yet  no  additlor  al  study  or  re- 
search has  been  undertaken  o  develop  meth- 
odology to  produce  fundar  lental  economic 
data.  Why? 

One  cannot  deny  the  prol;  lems  of  showing 
economic  benefit  from  compliance.  While 
some  economic  studies  do  sh  ow  financial  ad- 
vantages in  OSHA  compllarce.  such  studies 
are  so  narrow  and  so  closely  ;led  to  a  specific, 
unique  application  that  generalization  ap- 
plicable to  general  Industr  y  could  not  be 
drawn.' 

With  due  credit  to  OSHA":  administration, 
the  necessity  of  economic  unpact  studies  is 
recognized.  Assistant  Secr(  tary  for  OSHA. 
John  H.  Stender,  testified  recently  as  fol- 
lows : 

•The  Act  permits  studyl  ig  the  economic 
impact  of  projjosed  standan  s  and  this  is  un- 
dertaken particularly  when  economic  impact 
is  readily  foreseeable  ...  It  is  clearly  neces- 
sary to  reconsider  economic  impact  prior  to 
the  proposal  of  new  stanc  ards.  and  where 
there  would  be  substanti  il  economic  im- 
pact we  will  perform  an  jconomlc  impact 
analysis  and  publish  it  as  (  part  of  the  pro- 
posed standard  .  .  . 

"OSHA  .  .  .  must  consider  the  technical  and 
economic  feasibility  of  translating  tlie  cri- 
teria package  (a  document  submitted  to 
OSHA  by  the  National  Insintute  of  Occupa 
tional  Safety  and  Health  when  proposing  new 
standards)  Into  standards!  which  are  ade 
quate  to  protect  workers 
time  can  be  feasibly  put 
forced. 

"This  has  been  affirmed 
United  States  Court  of  Api^eals  for  the  Dis- 
trict of  Columbia  Circuit  liias  ruled  that  the 
problems  of  economic  feasibility  may  prop- 
erly be  Included  In  the  factors  weighed  by 


nd  at   Uae  same 
ito  law  and  en- 

the  cjourts.  The 
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OSHA  In  promulgating  a  standard  .  .  .  The 
court  stated  that  Congress  does  not  appear 
to  have  intended  to  protect  employees  by 
putting  their  employers  out  of  business.  On 
the  other  hand,  the  court  recognized  that 
•standards  nray  be  economically  feasible 
even  though,  from  the  standpoln.  of  em- 
ployers, they  are  financially  burdcn.some.'  "  ■■ 
Echoing  ^Ir.  Stender's  statement,  the  As- 
sociate Assistant  Secretary  for  Administra- 
tive Programs.  John  Plummer.  noted  that,  as 
OSHA  makes  a  careful  review  of  the  eco- 
nomic Impact  of  new  standards,  a  more  bal- 
anced view  of  standards  dcvelopn-.ent  will 
en.=ue  ns  a  result.'' 

OSHA.  to  date,  has  engaged  in  sewral  eco- 
noniic  impact  studies  on  new  standards. 
Among  the  completed  studies  are  noise,  as- 
bestos, and  farm  tractor  roll-over  standards. 
Ongoing  include  construction  tractor  roll- 
over and  vinyl  chloride  standards.  As  ad- 
vantageous as  these  studies  may  be,  they 
constitute  only  a  minute  segment  of  the 
tcouomic  research  and  Impact  .studies  which 
iihould  be  carried  on. 

Economic  impact  atudies  shouid  be 
mandator;/ 
The  problem  stems  from  the  fact  that 
ecoriomic  impact  studies  are  discretionary 
with  the  Assistant  Secretary  of  Labor  for 
OSHA.  Economic  studies  are  too  fundamen- 
tal to  the  feasibility  of  a  new  or  existing 
standard  to  be  discretionary  or  dependent 
upon  the  afitxide  or  policy  of  the  incum- 
bent of  the  OiTice.  The  Importance  of  the 
data  and  the  need  for  continuing  research 
dictate  that  economic  Impact  statements  for 
new  standards  and  economic  studies  on  the 
cost  of  compliance  of  existing  standards  be 
mandatory. 

The  economic  Impact  of  new  standards  and 
the  economic  cost  of  compliance  with  exist- 
ing standards  relate  directly  to  Increasing 
price  levels,  productivity,  profit  levels,  and 
emplovment.  Recognition  must  be  given  to 
the  fact  that  the  cost  of  complying  with 
OSHA  is  an  Increase  In  the  cost  of  doing 
bu  Ine.ss.  Such  increases,  In  most  cases,  will 
be  passed  on  to  consvimers  in  the  form  cf 
higher  prices  for  products  produced.  Ob- 
viously, these  price  Increases  feed  Inflation. 
Fr^m  a  productivity  point  of  view,  an  In- 
crease In  the  operating  costs  of  production, 
as  a  result  of  meeting  OSHA  standards  or 
the  purchase  of  a  new  machine  to  meet 
standards,  could  increase  the  \init  cost  of 
production  which  Is  not  only  reflected  in 
Increased  prices  but  also  Is  reflected  all  too 
often  In  lower  productivity. 

Lack  of  economic  data  on  the  cost  of  com- 
pliance or  the  economic  Impact  of  new  stand- 
ards Introduces  uncertainty  Into  the  manage- 
ment of  a  business.  To  hedge  against  this 
uncertainty,  businessmen  are  forced  to  make 
an  estimate  of  the  Increased  costs  and  to 
compiinsaie  for  this  uncertainty  by  increas- 
ing prices,  if  possible,  to  a  level  which  would 
cover  the  maximum  estimate  of  cost  In- 
crease. Such  a  practice  could  easily  push 
prices  higher  than  would  be  the  case  If  ac- 
curate data  were  available. 

The  Issue  of  OSHA  providing  eonomlc  Im- 
pr.ct  statements  has  been  addressed  m  the 
courts.  In  the  case  of  the  Industrial  Union 
Department  of  the  AFL-CIO  vs.  Hodgson 
(April  15,  1974).  the  Judge  said: 

'There  can  be  no  question  that  OSHA 
represents  a  decision  to  niqulre  safeguards 
for  the  health  of  employees  even  if  such 
measures  substantially  Increase  production 
cosLs.  This  is  not,  however,  the  same  thing 
as  saying  that  Congress  intended  to  require 
immediate  Implementation  of  all  protective 
measures  technologically  achievable  without 
regard  for  their  economic  Impact.  To  the 
contrary,  it  would  comport  with  common 
usage  to  say  that  a  standard  that  Is  pro- 
hibitively expensive  Is  not  'fetislble.'  .  .  . 
Congress  does  not  appear  to  have  intended 
to  protect   employees  by  putting  their  em- 


ployers out  of  business — either  by  requiring 
protective  devices  unavailable  \mder  exist- 
ing technology  or  by  making  financial  via- 
bility generally  impossible. 

Additional  benefits  of  economic  impact 
statements 
In  addition  to  providing  a  reliable  eco- 
nomic basis  for  financial  planning,  priclnt;, 
and  other  managerial  decisions,  economic 
Imp.ict  statements  would  have  a  number  of 
other  benefits  not  readily  evident.  Some  of 
the  benefits  of  accurate  economic  data  are  as 
follows : 

( 1 »  act  as  a  brake  on  unsound  standard.'? 
di?velopment  and  limit,  to  some  extent,  the 
authority  of  the  Department  of  Labor  to 
promulgate  standards  which  could  stibstan- 
tially  penalize  a  business  or  in  some  way 
make  the  industry  less  competitive  without 
substantially  Improving  safety  and  health 
condlcions. 

(2)  a.ssure   that   all  pertinent   factors  are 
considered   In  st.^ndards  development  and 
or  In  the  administration  of  existing  stand- 
ards. 

(3)  show  that  OSHA  is  a  rational  partner 
In  achieving  worker  safety.  Accurate  eco- 
nomic Impact  stat.Mnents  would  provide  evi- 
dence to  offset  or  help  change  the  business- 
man's current  attitude  that  OSHA  Is  not 
realistic  In  its  standards  development  and 
that  current  standards  do  not  reflect  ac- 
curately tlie  safety  problems  in  .some  in- 
dustries. 

(4)  Improve  the  credibility  of  OSHA  in  the 
business  community.  The  credibility  of  OSHA 
is  extremely  low  at  the  present  tlme.'~  OSHA 
is  now  perceived  as  an  adversary  by  busi- 
nessmen who  recognize  economic  data  as 
basic  to  sound  decision-making.  By  includ- 
ing economic  data  in  Its  standard-setting 
and  standarcis-admlnlstratlcn  decisions. 
OSHA  could  develop  greater  understanding 
and  acceptance  In  the  business  community 
of  the  standards  developed.  A  trend  toward 
OSHA  being  viewed  as  an  ally  In  safety 
rather  than  as  a  perceived  adversary  could 
be  started  if  OSHA  would  show  business- 
men that  the  cost  of  compliance  receives 
due  consideration  in  OSHAs  decisions. 

In  conclusion.  It  Is  submitted  that  eco- 
nomic data  is  fvmdamental  to  effective  OSH.\ 
administration  and  to  the  realistic,  sound 
development  of  standards,  and  that  economic 
luipact  studies  are  too  important  to  be  left 
to  the  discretion  of  the  Assistant  Secretary 
of  Labor  for  OSHA 

SUMMARV 

The  Occupational  Safety  and  Health  Ad- 
ministration has  erred  and  Is  continuing  to 
err  by  placing  its  entire  emphasis  on  the 
enforcement  procedure  and  the  citation  and 
penalty  system  in  its  efforts  to  achieve  com- 
pliance wall  OSHA.  Analysis  In  this  mono- 
graph has  shown  that  the  citation  and  pen- 
alty system  does  not  offer  the  strong  eco- 
nomic Incentive  to  comply  as  assumed  by 
the  OSH  Administration. 

The  only  way  in  which  the  citation  and 
penalty  system  could  be  made  an  economic 
Incentive  would  be  to  require  massive  ap- 
propriations for  enforcement  personnel  or  to 
increase  penalties  to  the  point  where  they 
would  cover  the  opportunity  cost  of  the  co-^t 
of  compliance.  These  alternatives  are  not 
economically  or  politically  feasible. 

The  basic  ingredient  In  the  analysis  of 
economic  incentives  to  comply  is  the  cost  of 
compliance  with  both  existing  and  new 
Standards.  At  the  moment,  little  reliable  data 
exists  on  the  cost  of  compliance — resulting 
from  either  the  administration  of  current 
standards  or  from  the  promulgation  of  new 
standards. 

Therefore,  It  is  submitted  that,  in  order  to 
accompllsli  and  develop  the  necessary  eco- 
nomic information,  OSHA  should  be  re- 
quired by  law  to  develop  economic  impact 
sttidles  for  all  new  standards  and  to  deter- 
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mine  the  cost  of  compliance  resulting  from 
the  current  citation  and  p)enalty  system  ad- 
ministration. Without  such  a  requirement 
the  business  community  will  continually  be 
placed  In  a  posture  of  uncertainty  which 
will  breed  fear  and  apprehension  of  and 
antagonism  toward  the  OSH  Administra- 
tion. 

OSHA's  current  concentration  on  enforce- 
ment is  not  providing  businessmen  with  an 
economic  incentive  to  comply  with  the  Act. 
This  researcher  recommends  that  the  OSH 
Administration  review  Its  policy,  programing, 
and  resource  allocations  with  the  objective 
of  achieving  an  optimally  productive  bal- 
ance between  enforcement  and  voluntary 
compliance  programs.  Only  by  moving  away 
from  the  present  emphasis  on  the  citation 
and  penalty  system,  and  toward  a  more  bal- 
anced approach,  can  full  compliance  with 
OSHA  be  achieved. 
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to  change  OSHA  enforcement  provisions 
would  have  been  subject  to  a  point  of  order 
and,  It  was  concluded,  would  not  have  been 
permitted. 


"  This  figure  does  not  reflect  the  Federal 
funds  allocated  to  the  states  for  enforce- 
ment purposes  under  Section  23(g)  of  the 
Act.  Such  grants  cover  60%  of  the  cost  to 
the  states  for  administering  and  enforcing 
OSHA  programs.  At  the  moment,  the  states 
exercise  Jurisdiction  over  enforcement  in 
about  one-half  of  the  states.  Assuming  that 
the  state  and  Federal  enforcement  expendi- 
tures are  comparable  and  that  enforcement 
programs  expand  at  the  same  rate,  the  total 
Federal  cost  for  OSHA  enforcement  could 
easily  exceed  $1  bUllon  per  year. 

'"Stat€ment  by  David  Bell,  Applications 
Research,  Office  of  Standards  Development, 
Occupational  Safety  and  Health  Administra- 
tion, personal  Interview,  April  8,  1974. 

"  Statement  by  John  H.  Stender,  Assist- 
ant Secretary  of  Labor  for  OSHA.  before  the 
Select  Subcommittee  on  Labor,  Senate  Com- 
mittee on  Labor  and  Public  Welfare,  July  30, 
1974. 

1''  Statement  by  David  Bell,  Applications 
Assistant  Secretary  for  Administrative  Pro- 
grams, Occupational  Safety  and  Health  Ad- 
ministration, personal  Interview,  August  19, 
1974. 

'« Wllllford,  op.  clt.,  pp.  145-146. 

Mr.  DOMINICK.  Mr.  Presicient,  Dr. 
Williford's  analysis  is  based  on  eco- 
nomics, and  although  this  proves  with- 
out a  doubt  that  the  present  law  and  en- 
forcement procedure  is  Inadequate,  still 
another  analysis  should  be  made  to  de- 
termine whether  in  the  cases  where  in- 
spection and  fines  have  been  imposed, 
the  workers'  health  and  safety  have  been 
injured. 


ERTS   AMENDMENT   COSPONSORS 

Mr.  MOSS.  Mr.  President,  last  week  I 
said  that  I  would  be  glad  to  have  addi- 
tional cosponsors  of  amendment  No.  1996 
to  S.  2350,  a  bill  related  to  remote  sens- 
ing satellites. 

The  main  features  of  this  bill  are: 

First,  the  policy  of  the  United  States 
would  be  to  continue  the  experimental 
program  until  1980,  or  until  the  earlier 
establishment  of  a  permanent  Earth  re- 
sources satellite  system. 

Second,  the  President  would  be  di- 
rected, acting  through  NASA,  the  De- 
partment of  the  Interior,  and  other  agen- 
cies, to  assure  continuity  of  satellite  data 
during  the  experimental  period. 

Third,  the  President  would  be  required 
to  furnish  the  Congress  with  any  neces- 
sary fiscal  year  1976  budget  amendments 
by  next  April  15. 

And  fourth,  the  President's  annual 
Aeronautics  and  Space  Report,  already 
required  by  law,  would  include  for  each 
of  the  next  5  years  a  progress  report  and 
a  statement  of  his  views  on  the  need  for 
a  permanent  operational  satellite  sys- 
tem. 

I  am  pleased  to  announce  that  Sena- 
tors from  six  more  States  have  a,sked  to 
be  included  as  cosponsors  of  amendment 
No.  1996.  They  are:  Senator  Magnuson 
of  Washington,  Senator  Bible  of  Nevada, 
Senator  M.mhias  of  Maryland.  Senator 
MoNDALE  of  Minnesota,  Senator  Chiles 
of  Florida,  and  Senator  Brock  of  Ten- 
nessee. 

This  brings  to  21  the  number  of  Sen- 
ators cosponsoring  this  amendment.  We 
would  be  glad  to  have  others  join  lis  as  a 
means  of  indicating  our  belief  in  the  im- 
portance of  continuity  of  the  experi- 
mental Earth  resources  program. 


JOSEPH    ALSOP,    A    TRUE    RED, 
WHITE,  AND  BLUE  AMERICAN 

Mr.  THURMOND.  Mr.  President,  one 
of  our  most  distinguished  and  responsible 
journalists,  Mr.  Joseph  Alsop,  will  be 
entering  retirement  in  the  next  few 
weeks. 

For  many  years  he  has  offered  to  the 
American  people  a  journalistic  style  and 
editorial  integrity  which  deserves  the  ad- 
miration and  respect  of  every  American. 
I  regret  very  much  that  he  has  decided 
to  end  his  daily  columns,  although  I 
trust  he  will  continue  to  make  writing 
contributions  in  the  future  even  if  on  a 
less  regular  schedule. 

Two  recent  columns  by  Mr.  Alsop  de- 
serve the  attention  of  the  Congress.  The 
first  appeared  in  the  Washington  Post 
newspajjer  on  December  6,  1974,  under 
the  heading  "History  and  the  Balance  of 
Power."  The  setond  and  also  a  very  im- 
portant column  appeared  in  the  Decem- 
ber 11,  1974,  issue  of  the  same  newspaper 
imder  the  title  "The  Economy:  A  Crisis 
of  Confidence." 

Distributed  by  the  Los  Angeles  Times 
these  two  columns  are  timely  and  impor- 
tant. Expressed  in  both  of  these  articles 
one  will  And  the  abiding  faith  in  the 
American  system  which  has  been  at  the 
heart  of  Mr.  Alsop's  approach  to  the 
many  grave  problems  faced  by  this  coun- 
try. He  believes  in  the  spirit  and  viability 
of  our  Republic  and  his  only  frustration 
is  often  that  these  elements  are  too  slow 
in  manifesting  themselves. 

In  my  opinion,  Mr.  Alsop  is  a  true  red, 
white,  and  blue  American.  While  I  most 
certainly  would  not  agree  with  all  the 
positions  he  has  taken,  I  do  feel  his  con- 
tributions to  the  American  scene  have 
been  of  inestimable  value  and  will  be 
sorely  missed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  columns  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

HiSTORT   AND  THE  BALANCE  OF  PO'WER 

(By  Joseph  Alsop) 

You  may  be  dead  certain  that  in  the  dark 
depths  of  the  Soviet  Defense  Ministry  there 
is  a  contingency  plan  for  the  military  occu- 
pation of  the  United  States.  Very  likely,  there 
Is  a  parallel  plan  for  the  occupation  of  Rus- 
sia somewhere  in  the  Pentagon  although  it 
must  now  be  a  bit  musty  and  motheaten. 

ElalKirating  such  contingency  plans  is  one 
of  the  natural  functions  of  all  the  general 
staffs  of  all  armed  forces.  The  -alternative 
is  to  have  no  general  staff  at  all.  This  was 
still  the  situation  In  the  United  States  Just 
before  I  was  bom.  But  with  no  general  staff, 
a  nation  is  likely  to  have  turned  forces  like 
our  own  forces  in  those  far  off  days,  which 
were  led  by  brave  men  with  shiny  boots  who 
could  hardly  read  and  write. 

These  notes  on  general  staffs  and  contin- 
gency plans  are  a  necessary  part  of  this  se- 
ries of  farewell  reports  explaining  the  view 
of  the  world  that  has  shaped  my  writing. 
There  are  two  reasons  for  this  necessity. 

First,  It  took  me  a  long  time  to  learn  that 
written  plans  hardly  matter  a  damn;  and 
secondly,  It  took  me  Just  a£  long  to  perceive 
that  power-equations  always  have  great 
weight.  I  suppose  the  lesson  began  In  deadly 
earnest  when  I  was  40  years  old  and  first 
saw  Infantry  combat  in  Korea.  It  should  be 
recalled  that  the  National  Security  CouncU 
held  formally  written  off  South  Korea  as  un- 
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important.  Yet  tlie  Sovlet-lponsored  attack 
In  Korea  then  forced  us  lato  a  war  aimed 
to  maintain  a  reaaonable  ijalance  of  power 
by  defending;  South  Korea.   '. 

Thus  I  came  to  conclud^  and  I  still  be- 
lieve, that  the  balance  of  p>okv-er  Is  the  nearly 
automatic  mainspring  of  history.  Computing 
the  exact  balance  is  never]  possible.  It  has 
too  many  components,  ranging  from  national 
w  >alth  to  strength  of  national  will,  from 
geography  and  human  nu|nbers  to  naked 
military  strength.  Hence,  y4u  must  feel  the 
balance  In  your  elbow.  In^ead  of  reaching 
for  a  computer.  i 

All  the  same,  the  balancd  cf  power  Is  the 
main.<;pring  because  It  always  asserts  itself 
even  in  defiance  of  eontlngehcy  plans  or  con- 
scious intentions.  I  began  %o  learn  that  in 
Korea,  too.  for  I  took  a  tiinslatlon  of  the 
classical  historians  along  wl|h  me.  It  seemed 
the  best  companion  volui^e  for  an  aging 
combat  reporter  wholly  unjised  to  shot  and 
shell.  1 

Thus.  I  discovered  T.  Qultjctlus  Flamininxis 
as  a  historical  pendant  to  ojir  own  total  lack 
of  any  plan  or  intention  to  ^efend  the  South 
Koreans.  He  was  the  vlctcw^ous  commander 
In  the  first  Macedonian  W^.  which  the  Ro- 
mans won  at  Cynoscephalai.  in  197  B.C.  Like 
all  the  more  modern-mlndef  Roman  grandees 
of  his  day.  Plamlnlnus  wasialso  a  passionate 
enthusiast  for  the  culturq  of  Greece.  The 
Greeks  of  that  time,  in  tu 
mously  hated  the  bullying 

Thus  Plamlnlnus.  who  hi 
don,  was  oOlclally  greeted 
ator."  Yet  within  half  a  c 
no  remaining  balance  of  p 
terranean.  There  was  only  t: 
The  consequence  was  the 
Greece,  beginning  with  th 
of  Corinth,  when  the  lovely 
out  and  the  entire  populatllbn  was  .sold  Into 
slavery.  Historians  have  therefore  felt  called 
upon  to  defend  the  "sincerity"  of  T.  Qulnc- 
tlus  Plamlnlnus.  the  Uberatoj'. 

You  may  ask  why  all  of  this  has  meaning 
for  me,  or  indeed  for  any  other  modern  Amer- 
ica. The  answer  is  simple  eiiough,  alas.  Pvu-- 
thermore,  the  meaning  Is  entra-vivld  at  this 
moment,  which  Is  certainly  tie  most  worrying 
moment  In  the  American  Wtory  since  my 
working  life  began.  ; 

All  this  means,  in  brief,  thiit  an  excessively 
unfavorable  tut  of  the  balalice  of  power  is 
almost  always  fatal  lu  the  bud.  Or.  rather, 
this  kind  of  tilt  strongly  tebds  to  be  auto- 
matically fatal  to  tho.se  on  the  light  side  of 
the  balance.  Por  this  to  happen,  too.  there 
Is  no  need  for  an  Adolf  Hltlfr  with  his  con- 
scious plans  for  world  conquest. 

In  present  circumstance^,  by  the  same 
token,  the  Soviet  general  s}.aff  contingency 
plans — or  the  absence  thereof — are  of  little 
ultimate  significance.  What:  mainly  signifies 
Is  the  present  state  and  futjire  trend  of  the 
power  balance.  This  Is  true, 
exce.sslve  strength  on  one  si; 
weakness  on  the  other  m 
bullying,  to  Intimidation  a: 
of  1939. 

The  choice  the  British  ai 
in  1939  was  to  fight  like  cor: 
than  submit  to  Adolf  Hltlt.  But  with  the 
vast  tilt  In  the  power  balance  that  had  then 
occurred,  the  same  choice 
to  be  even  If  Adolf  Hitler 
lously  replaced  by  another 
undoubted  rectitude.  The 
overweening    power    almos 
this  choice. 

In  all  the  years  since  19' 
honorable  task  of  the  United 
fore  been  to  maintain  a  reasi 
power  in  the  world.  Becauie  we  have  per- 
formed that  task  at  a  great  orice  to  ourselves, 
much  of  the  rest  of  the  w^rld  still  lives  in 
something  resembling  free<i>m.  But  are  we 
Americans  still  ready  to  pay3the  price.  a.s  be- 
fore. As  I  prepare  to  retire,  ^bave  my  doubts. 
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Ths    Economy:     A     Crisi.^    <<f     Contioence 

The  last  report  in  this  valedictory  series 
attempted  to  summarize  the  horrifying  de- 
cline In  U.  S.  military  power.  Relative  to  the 
growing  power  of  the  Soviets,  this  country 
today  is  far  weaker  than  at  any  time  since 
the  eve  of  the  Korean  War — when  U.S.  weak- 
ness actually  produced  Soviet  sponsored  ag- 
gression. 

As  is  proven  by  the  hard  experience  of 
the  last  quarter  century,  the  Soviets  must 
be  studying  the  changes  in  the  military  bal- 
ance with  eager  delight.  But  the  economic 
side  of  the  equation  Is  every  bit  as  Important 
as  the  military  side.  By  any  real  test,  the 
U.  S.  today  is  growing  poorer  as  well  as 
weaker. 

To  say  that  we  are  poorer  than  we  were 
In  the  Truman  years,  of  course  does  not 
square  with  the  statistics.  In  the  Interval,  we 
have  grown  afQuent.  as  they  call  it.  It  Is  a 
condition  lliat  has  tended  to  make  large 
patches  of  the  U.  S.  look  like  an  old  maid  s 
favorite  cactus  plant,  which  grows  bloated 
and    puffy    from    over-zealous    watering. 

As  I  look  back  on  my  working  life,  more- 
over, it  seems  to  me  that  in  a  very  real  sense, 
we  were  far,  far  more  solidly  rich  In  the 
years  when  President  Truman  had  Just 
launched  the  Marshall  Plan.  Our  peak  sur- 
plus on  the  balance  of  payments  in  that 
period  was  not  enormously  less  than  the  sur- 
plus the  oil  producers  are  now  creaming  off 
the  Western  countries.  Financing  the  Mar- 
shall Plan — and  far  more  besides — was  made 
e.isy  by  that  U.  S.  surplus. 

In  this  country,  the  leftwlng  economists' 
predictions  of  a  fearful  postwar  depression 
were  then  proving  to  be  total  nonsense. 
Boom  was  the  danger,  rather  than  bust. 
Abroad,  by  the  same  token,  both  our  Euro- 
pean allies  and  Japan  were  making  a  magni- 
ficent recovery  with  our  help.  Confidence  was 
111  the  air  in  Washington,  while  in  Moscow 
the  more  realistic  Soviet  economists  were 
In  deadly  danger,  because  Josef  Stalin  agreed 
with  our  own  leftwlng  economists. 

By  the  affluence  that  later  came  to  Amer- 
ica, much,  much  good  has  been  accomplished, 
to  balance  affluence's  widespread  disfigure- 
ment of  the  face  of  our  land.  Statistically, 
too,  despite  the  current  unemployment  fig- 
ures, we  are  still  much  better  off  than  we 
were  In  1949-50.  But  we  have  no  confidence, 
precisely  because  there  are  now  pretty  good 
reasons  to  fear  the  dire  trouble  for  the  West 
that  Joseph  Stalin  used  so  wrongly  to  expect. 

That  deathless  optimist.  Mr.  Mlcawber.  kept 
saying  in  his  darkest  hours'  "Something  will 
turn  up."  The  optimists  nowadays  keep 
echoing  Mr.  Mlcawber.  and  one  must  pray 
they  are  right.  But  by  any  serious  calcula- 
tion, the  "something"  that  Is  most  likely  to 
"turn  up"  will  be  perfectly  disastrous. 

Throughout  this  year,  for  instance,  the 
British  have  been  taking  in  billions  of  Arab 
short  term  deposits,  and  using  them  to  cover 
their  own  gigantic  deficit  on  the  balance  of 
payments.  TTils  singular  banking  practice 
means  two  things.  It  will  be  fatal  to  Britain 
for  the  short  term  deposits  to  be  withdrawn. 
And  it  will  also  be  fatal,  although  slowly,  for 
the  short  term  deposits  to  stop  coming  In. 

In  November,  there  were  the  first  faint 
signs  that  Britain  might  cease  to  be  able  to 
use  Arab  short  term  deposits,  in  effect  to  pay 
the  monthly  bills.  If  that  happens,  there  can 
be  terrible  trouble  starting  In  London,  but 
ramifying  through  the  U.S.  and  the  West. 

In  Italy,  again,  a  suspension  of  external 
payments  is  predicted  by  many  Insiders  for 
this  spring.  Meanwhile,  U.S.  banks,  for  In- 
stance, have  long  since  loaned  many  billions 
of  dollars  to  Italy  In  different,  seemingly- 
profitable  ways.  But  If  external  payments  are 
suspended  by  the  Bank  of  Italy  for  any  length 
of  time,  the  U.S.  and  other  loans  will  be 
worthless:  and  this  alone  might  be  quite 
enough  to  touch  off  a  financial  earthquake. 

Finally,    of    course,    there    is    the    eternal 


danger  of  war  In  the  Middle  East.  The  U.S. 
government's  Insiders  are  more  and  more  In- 
clining towards  quoting  the  chance  of  war 
within  eight  months  at  about  70  percent. 

There  Is  also  100  percent  certainty  of 
another  Arab  oil  embargo  If  war  breaks  out — 
unless  the  U.S.  makes  quite  clear,  credibly 
and  In  advance,  that  renewal  of  the  embargo 
win  be  the  signal  for  American  military  ac- 
tion in  the  Persian  Gulf.  But  with  a  govern- 
ment and  Congress  such  as  we  have  today, 
any  such  U.S.  action  seems  most  unlikely. 

Coixsider,  then,  the  economic  consequences 
of  any  one  of  this  series  of  possible  and-or 
probable  future  developments,  added  to  the 
economic  malaise  already  existing.  Anyone 
should  see  that  the  consequences  wUI  be 
quite  grave  enough  to  affect  the  whole  world 
balance,  and  also  to  produce  still  more  of  the 
mushlness  that  always  tempts  the  Soviets  to 
probe. 


DEPARTURE  OF  SENATOR  J.  W. 
FULBRIGHT 

Mr.  MOSS.  Mr.  President,  the  name 
of  "Fulbright"  was  nationally  known 
and  appreciated  long  before  I  came  to 
the  U.S.  Senate,  and  it  will  be  remem- 
bered, I  ventiue  to  guess,  long  after 
most  of  us  are  gone. 

Tlie  Fulbright  student  exchange  pro- 
gram, initiated  in  1946,  and  expanded 
and  reorganized  in  1961,  has  benefited 
more  than  150,000  young  scholars,  and 
improved  international  understanding 
If  this  were  the  only  thing  Bill  Ful- 
bright had  done  in  his  long  Senate 
career,  it  would  assure  him  a  substantial 
place  in  history. 

But  as  chairman  of  the  Senate  Foreign 
Relations  Committee  for  a  longer  time 
than  any  other  Member — some  16  years — 
he  has  influenced  and  helped  shape 
American  foreign  policy  as  few  Members 
of  the  Senate  have  had  an  opportunity 
to  do.  His  resolution  on  postwar  foreign 
policy,  pledging  us  to  cooperate  with 
other  nations  for  peace,  and  his  firm 
judgments  on  what  he  believed  to  be 
dangerous  policies  in  which  the  United 
States  was  engaging,  have  made  his 
name  known  around  the  world.  His  post- 
war foreign  policy  resolution  is  gen- 
erally considered  to  be  the  forerunner 
of  the  United  Nations. 

Nor  can  we  forget  that  his  was  the 
only  vote  in  the  U.S.  Senate  against 
additional  funds  for  the  McCarthy  Com- 
mittee— a  measure  of  his  courage  and 
his  determination  to  stand  up  for  his 
convictions. 

During  his  years  of  international  emi- 
nence, his  deep  involvement  in  world 
problems  did  not  ever  keep  him  from 
being  equally  concerned  with  domestic 
ones,  especially  those  which  related  in 
any  way  to  the  welfare  of  the  people  of 
his  State  of  Arkansas.  When  there  was 
any  opportunity  to  help  the  poultry 
farmer,  or  the  rice  farmer,  or  the  cotton 
farmer,  he  was  in  the  middle  of  the  fight. 
And  his  position  projected  him  into  the 
field  of  trade  legislation  and,  indii'ectly. 
into  negotiations,  with  resulting  benefits 
to  the  economy  of  his  own  State. 

The  people  of  the  United  States,  and 
the  people  of  Arkansas,  are  indebted  to 
Bill  Fulbright  in  many  ways,  and  it  is 
with  deep  regret  that  many  of  us  watch 
his  departure  from  the  U.S.  Senate.  It  is 
not  possible  in  the  space  of  a  few  short 
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minutes  to  summarize  all  that  he  has 
done  in  his  30  years  here,  or  to  analyze 
the  forces  that  caused  his  defeat.  This 
has  been  done  very  well  by  New  Time 
magazine,  in  its  November  29,  1974.  issue, 
and  I  ask  unanimous  coiiscni  that  the 
article  be  printed  in  tlie  Record,  as  an- 
other tribute  to  the  remarkable  man 
from  Arkansas. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Arkansas  Traveler  Goes  Home — Final 
TRiBtrrE 

(By  Mark  Goodman) 

The  elections  are  over.  Republican  Utter- 
bearers  In  black  shrouds  move  through  con- 
gressional chambers  and  governors'  mansions, 
dolefullly  crying.  "Bring  out  your  dead !  Bring 
out  your  dead!"  Yet  In  one  of  the  savage 
Ironies  that  are  shot  through  the  chronicle 
of  American  politics,  the  man  whose  dls- 
lodgment  will  be  most  keenly  felt  is  Senator 
J.  William  Fulbright.  69,  Democrat,  of 
Arkansas.  Indeed,  the  best-known  American 
senator  In  the  world  did  not  even  make  It  to 
the  November  election:  he  was  defeated  In 
the  Arkansas  Democratic  primary  last  spring 
by  Governor  Dale  Bumpers. 

Now,  William  Fulbrlglit  did  not  lose  his 
Job  of  30  years  because  seven  misguided  little 
men  stole  into  the  Democratic  national  head- 
quarters one  night.  But  Watergate  rendered 
all  incumbents  vulnerable — and  Fulbright 
was  vulnerable  to  begin  with.  It  is  testi- 
mony to  his  populist  touch  that  he  was  not 
turned  out  before  this.  Cool  and  cerebral. 
Fulbright  had  much  of  the  Ozark  in  him 
excised  by  those  most  skillful  of  surgeons, 
the  dons  of  Oxford.  After  they've  seen  London 
on  a  Rhodes,  how  ya  gonna  keep  'em  down 
In  Moonbeam  McSwine  country?  This 
sardonic  son  of  Arkansas  Is  really  the  spiritual 
offspring  of  Swift  and  Burke  and,  yes,  the 
beloved  De  TocquevUle  he  quoted  so  often 
on  the  Senate  floor.  During  the  campaign. 
Bumpers  told  Arkansans  that  Fulbright 
didn't  care  enough  about  their  muddy  miser- 
ies, that  he  lived  in  a  cloistered  aerie  from 
which  vantage  point  he  could  peer  over  his 
half  glasses  at  the  rolling  lands  across  the 
two  seas  The  voters  believed  Bumpers,  be- 
cause they  needed  to  so  badly.  It  Is  not 
difficult  these  days  to  persuade  the  average 
American  voter  that  any  public  figure,  even 
one  who  has  gone  to  the  mat  with  four 
presidents.  Is  responsible  for  their  pain  and 
their  confusion. 

Besides,  as  hinted,  Fulbright  Is  not  your 
basic  "hell  of  a  guy"  stlU  very  much  fa- 
vored In  Southern  politics.  He  has  always 
been  too  precocious.  F\ilbrlght  the  law  pro- 
fessor was  named  president  of  the  Univer- 
sity of  Arkansas  at  the  preposterous  age  of 
34,  and  settled  back  to  enjoy  a  contemplative 
life.  But  Governor  Homer  Adklns  a  good  ole 
boy  who  didn't  cotton  to  the  things  the  Ful- 
bright family  newspaper  said  about  him,  got 
Bill  fired.  Fulbright  was  lured  into  running 
for  Congress  In  1942,  and  moved  up  to  the 
Senate  In  1944 — by  trouncing  ole  Homer. 

F^ilbrlght  was  big  enough  to  turn  his  at- 
tentions to  the  world  beyond  the  Ozarks  and 
still  remain  faithful  to  his  constituency.  For 
this  reason  he  became  difficult — Impossible — 
to  pigeonhole  politically.  Nobody  quarreled 
with  the  Fulbright  Resolution  that  led  to 
the  founding  of  the  VJH..  nor  with  the  estab- 
lishment of  the  Fulbright  Schol:uship.  But 
he  made  lifelong  enemies  of  conservatives  hy 
standing  alone  (at  first)  against  mad  Joe 
McCarthy  and  his  cucklng  stool,  and  frus- 
t-ated  his  liberal  followers  by  avoiding  Little 
Rock  like  a  plague  town  during  the  1957  un- 
pleasantness and  voting  against  much  of 
John  Kennedy's  civil  rights  legislation. 


Yes,  Fulbright  could  be  political  when  he 
had  to,  but  his  heart — or  rather,  his  mind — 
wasn't  in  It.  He  was  above  all  a  man  of  reason, 
a  man  who  came  to  deplore  the  charnel  house 
of  Vietnam — and  who  did  not  flinch  from 
locking  horns  with  his  old  friend  Lyndon 
Johnson  on  the  matter.  He  was  the  first  man 
of  power  to  see  that  the  American  Em- 
pyeror,  incinerating  Asian  Jungles  and  In- 
triguing in  South  American  alleyways,  truly 
has  no  clothes. 

Reason,  as  we  have  seen,  has  very  little 
to  do  with  the  political  process.  As  he  pre- 
pares to  leave  office,  Fulbright  must  look 
about  him  and  marvel  at  man's  determina- 
tion to  abdicate  the  lone  faculty  that  dis- 
tinguishes him  from  the  beasts  of  the  forest. 
Speaking  at  Westminister  College  in  Mis- 
souri, where  Winston  Churchill  made  his 
famous  "Iron  Curtain"  sp>eech  In  1946,  an 
understandably  gloomy  Fulbright  said:  "It  Is 
one  of  the  perversities  of  human  nature  that 
people  have  a  far  greater  capacity  for  en- 
during disasters  than  for  preventing  them, 
even  when  the  danger  Is  plain  and  immi- 
nent." 

The  danger  Is  plain  and  Imminent,  all 
right,  and  I  think  we  will  dearly  miss  the 
likes  of  J.  William  Fulbright.  peering  over  his 
half  glasses  at  a  world  hellbent  on  taking 
blind,  howling  leave  of  its  senses. 


GOVERNMENT     INTERFERENCE     IN 

THE  MORTGAGE  MARKET 

Mr.  TOWER.  Mr.  President,  I  wish  to 
direct  the  attention  of  my  colleagues  to 
a  recent  report  published  by  the  Ameri- 
can Institute  for  Economic  Research  en- 
titled "Government  Interference  in  the 
Mortgage  Market."  It  clearly  defines  and 
describes  the  activities  of  the  P^ederal 
agencies  vested  with  the  responsibility  of 
providing  liquidity  for  the  mortgage  mar- 
ket. It  also  notes  the  ultimate  adverse 
impact  which  this  Federal  borrowing  can 
have  on  the  mortgage  borrower  and  the 
credit  market. 

This  report  is  particularly  timely  since 
the  Banking,  Housing  and  Urban  Affairs 
Committee  is  considering  legislation  to 
improve  the  performance  of  our  Nation's 
financial  institutions.  It  is  in  our  Nation's 
interest  to  have  eflBcient.  competitive,  and 
sound  financial  institutions  which  can 
respond  to  market  conditions  and  supply 
a  continuous  flow  of  funds  to  the  housing 
market  at  reasonable  rates.  Reducing  the 
dependence  of  financial  institutions  on 
the  Federal  Government  will  be  a  posi- 
tive step  toward  improving  the  ineffi- 
ciency and  distortions  which  have 
plagued  the  credit  market  m  the  past. 

I  would  add  that  the  programs  dis- 
cussed in  thl.-^  report  are  products  of  the 
U.S  Congress  and  no  one  else,  therefore, 
we  should  be  held  responsible  to  the 
American  public  for  their  combined  im- 
pact on  our  economy. 

I  ask  unanimous  consent  that  this  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Government    Interference    in    the 
Mortgage    Market 

During  recent  years  maladju.stments  in  the 
United  States  residential  mortgage  market 
have  increased  Infiatlon  ( the  creation  of  ex- 
cess purchasing  media)  has  fostered  uri^ 
usually  large  demand  for  housing  and  oth«^. 
things.  The  demand  for  capital  has  become 
large,  and  Interest  rates  have  increa.sed  sub- 


stantially. During  August  the  average  effec- 
tive Interest  rates  on  conventional  loans  for 
the  purchase  of  newly-built  and  previously- 
occupied  homes  were  records  at  9.04  percent 
and  9.11  percent,  respectively. 

Because  of  high  mortgage  rate^;  and  in- 
creasing construction  costs.  actl»  ity  in  the 
housing  industry  has  decreased  markedly 
during  recent  months.  The  dollar  amount  of 
contract  awards  for  residential  construction 
has  contracted  from  a  peak  reached  during 
January  1973,  and  our  Index  of  physical  vol- 
ume of  such  construction  decreased  during 
September  to  the  lowest  level  since  January 
1952. 

Cyclical  changes  In  the  housing  and  mort- 
gage markets  tend  to  precede  changes  in  the 
trend  of  business  activity.  When  business 
activity  expands,  Interest  rates  tend  to  In- 
crease, and  residential  construction  de- 
creases, usually  before  contraction  of  busi- 
ness activity  begins.  Conversely,  when  busi- 
ness activity  contracts.  Investment  capital 
becomes  more  available,  interest  rates  tend 
to  decrease,  and  residential  construction  In- 
creases, usually  before  expansion  of  business 
activity  begins. 

During  1966  the  Federal  Reserve  "tight- 
ened" monetary  policy,  and  activity  In  the 
residential  mortgage  market  and  the  housing 
Industry  decreased  markedly.  According  to 
Business  Week  magazine,  at  that  time  offi- 
cials considered  several  alternatives  avail- 
able to  the  Government  In  connection  with 
helping  the  housing  Industry. 

1.  It  could  do  nothing  and  allow  the  indus- 
try to  experience  marked  fluctuation  of  ac- 
tivity £is  It  had  for  decades. 

2.  It  could  restructure  the  various  compet- 
ing classes  of  thrift  institutions  (savings  and 
loan  associations,  mutual  savings  banks,  and 
commercial  banks)  Into  a  single,  stronger 
class.  (These  Institutions  account  for  about 
75  percent  of  all  mortgage  loans  made.) 

3.  It  could  help  the  thrift  Institutions  to 
attract  more  funds  by  permitting  them  to 
Increase  nonhouslng  lending  (income  would 
be  increased,  and  these  Institutions  could 
pay  more  for  deposits  when  necessary  to  at- 
tract funds) . 

4.  It  could  support  the  mortgage  market. 
The    fourth    alternative    was    chosen,    and 

the  Government  modified  existing  federal 
mortgage  agencies  and  created  new  ones  to 
provide  the  assistance  officials  believed  the 
mortgage  market  needed.  Government  ana- 
lysts believed  that  these  agencies  would  In- 
sure the  availability  of  funds  to  the  market 
throughout  the  business  cycle  and  that  they 
would  prevent  the  adverse  effects  on  thrift 
Institutions  of  "tight"  money  conditions. 

THE  FEDERAL  AGENCIES 

The  Federal  Housing  Authority  (FHA)  was 
established  in  1934,  and  the  Veterans'  Ad- 
ministration (VA)  was  established  In  1944. 
IBoth  organizations  provide  default  Insurance 
on  home  mortgages  for  a  small  percentage 
fee.  Because  of  the  FHA-VA  Indemnification 
of  lenders,  savings  and  loan  associations, 
banks,  life  insurance  companies,  and  others 
that  lend  mortgage  money  are  more  willing 
to  lend  funds  to  some  homebuyers  whose 
credit-worthiness  is  questionable.  The  ac- 
companying chart  shows  the  amount  of  total 
outstanding  residential  mortgage  debt  and 
the  amounts  of  such  debt  represented  by 
conventional  loans  and  FHA-VA  underwrit- 
ten loans. 

During  recent  years,  the  Importance  of 
several  Federal  agencies  to  the  residential 
mortgage  market  has  Increased  substantially. 
The  FedersJ  National  Mortgage  Association 
(FNMA,  or  "Fannie  Mae")  and  the  Govern- 
ment National  Mortgage  Association  (GNMA. 
or  "Glnnle  Mae  ")  were  created  In  September 
1968  when  the  National  Mortgage  Associa- 
tion (established  In  1938)  was  divided  Into 
.  two  corporations.  The  Federal  Home  Loan 
Mortgage  Corporation  (PHLMC,  or  "Freddie 
Mac  ")   was  established  in  July  1970. 
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The  FNMA  e. olved  Into 
ration  to  help  develop  the  se 
for  residential  mortgages, 
and  securities,  the  FNMA  bor 
It  uses  to  purchase  reside^ 
that  are  PHA  or  VA  Insured 
grc3s  granted  the  FNMA  aul 
chase  conventional  mortgag 
activity  frees  some  mortgage 
and  allows  them  to  make  ad 
gage  loans.  Government  analylts  believe  that 
the  FNMA's  actions  result  ini-educed  Inter- 
est and  an  increased  avallalillty  of  mort- 
gage funds  during  periods  oiJ'tighf  credit. 

Although  the  FNMA  is  a  pjivate  corpora- 
tion, it  remains  tied  to  the  government  by 
statute.  1 

1.  The  Treasury  is  atithoriid  to  purchase 
FNMA  notes.  I 

2,  Five  of  the  15  directors  (^  the  FNMA  are 
appointed  by  the  President  of  the  United 
States. 

The  Government  National  ilortgage  Asso- 
ciation (ONMA)  is  a  Federa  agency  under 
the  direction  of  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urba  i  Development 
(HUD).  It  performs  many  ft  ictlons  similar 
to  those  of  the  FNMA.  The  :  JNMA  initially 
finances  Its  prop-ams  by  borr  iwlng  from  the 
Treasury.  It  f  .1  purchases  FHA-  or  VA- 
insured  mortgages  from  instil  itlons  or  indi- 
viduals who  have  made  mortgage  loans  to 
home  buyers.  The  GNMA  th^  1  may  resell  to 
individual  or  institutional  1  nvestors  indi- 
vidual mortgages  or  "share;  "  In  piools  of 
mortgages  to  repay  the  Treas  iry.  This  "pass 
through"  of  securities  permit!  investment  in 
mortgages  without  the  proble!  is  of  collecting 
mortgage  payments. 

The  Federal  Home  Loan  Mo]  tgage  Corpora- 
tion (PHLMC)  was  establish*  1  In  July  1970 
for  the  purposes  of  strengthening  the  exist- 
ing markets  in  Government-gaaranteed  resi- 
dential mortgages  and  develoalng  secondary 
mortgage  markets  for  nongi^rantced  resi- 
dential mcrtRages.  This  Fed^al  agency  Is 
authorized  to  purcha.se  residersial  mortgages 
from  members  of  the  Pederti  Home  Loan 
Bank  System  and  other  financAl  institutions 
whose  deposits  are  Insured  byJU.S    agencies. 

The  FHLMC  Is  authorized  tojbonow  funds 
to  purchase  mortgages  throuAi  the  sale  of 
( 1 )  mortgage-backed  FHLMC  ^onds  guaran- 
teed by  the  ONMA,  or  (2)  participation  sales 
certificates  which  represent  pafttclpatlcn  in- 
terests acquired  or  cf-  ced  bj  the  FHLMC 
In  pools  of  conventional  and  government- 
Insured  mortgages.  The  FHLMC  guarantees 
payment  of  principal  and  InKrest  of  these 
certificates.  They  are  not.  holvever,  consid- 
ered to  be  general  obligationslof  the  United 
States.  1 

The  President  of  the  FHLM^,  Mr.  William 
Popejoy,  recently  stated  that,'  the  ultimate 
goal  of  the  FHLMC  Is  to  "sei-destruct.  .  .  . 
One  of  our  objectives  is  to  trylo  correct  some 
of  the  fundamental  reasons  for  the  high 
mortgage  rates  and  scarcity  pf  funds.  .  .  . 
We're  trying  to  develop  a  prvate  mortgage 
market  that  competes  for  4^nds  wltliout 
looking  to  the  Government." 

As  Is  shown  In  the  followAig  table,  the 
share  of  outstanding  reslden  lal  mortgage 
debt  held  by  Federal  agencies  V 
markedly  since  1068 : 


has  Increased 


Percent  shai  1  held 


Holder 


Dec  3L 

I%8 


Savings  and  loan  associations  43.9 

Commercial  banks 15.4 

Mutual  savings  banks 13.9 

Federal  agencies 5. 3 

Individuals 9.9 

Life  insurance  companies 11.5 


J  me 


30. 
1974 


Percent 
change 


49.1 
17.9 
11.1 
9.9 
6.7 
5.4 


+  11.8 
+  16.2 
-20.9 
+36.8 
-32.3 
—53.0 


Source:  Board  of  (lOvernors  ol  the  Federal  Reserve  System. 


There  are  several  arguments  used  In 
defense  of  Federal  mortgage  agencies.  Ac- 
cording to  the  Federal  Reserve  Bank  of 
Philadelphia,  these  agencies  have,  through 
their  buying  and  selling  of  mortgages,  de- 
veloped secondary  mortgage  markets.  The 
bank  noted  that  "the  increased  mortgage 
liquidity  provided  by  these  secondary  mar- 
kets makes  mortgage  investing  less  risky  and 
encourages  more  investors  to  buy  mort- 
gage.s. " 

Another  alleged  benefit  of  Federal  mort- 
gage agency  activity  Is  that  mortgage  interest 
rates  are  lower  tlian  they  would  be  without 
agency  activity.  We  are  not  familiar  with 
any  data  that  would  support  this  assertion. 

The  disadvantages  of  Federal  participation 
in  the  residential  mortgage  market  seem  to 
outweigh  whatever  advantages  may  result 
from  such  Intervention.  The  assertion  that 
the  Government,  through  the  activities  of 
Federal  mortgage  agencies,  can  act  as  an 
allocator  of  credit  that  functions  more  effi- 
ciently than  the  market  is  not  warranted. 
Such  efforts  have  contributed  to  distortions 
in  the  credit  markets. 

DISINTERMEDIATION 

During  recent  months,  depositors  have 
withdrawn  savings  in  near-record  amounts 
to  invest  in  marketable  securities  offering 
higher  rates  of  Interest  than  the  thrift  insti- 
tutions are  permitted  to  pay  under  Regula- 
tion Q  of  the  Federal  Reserve  System.  Iii 
August  and  October  the  VS.  Treasury  auc- 
tioned notes  with  a  minimum  purchase  price 
of  $1,000.  The  effective  interest  rates  on  these 
securities  were  larger  than  those  currently 
offered  by  thrift  Institutions.  According  to 
Joseph  C.  Brennan,  president  of  the  Savings 
Banks  Association  of  New  York  State,  the 
effect  of  .such  Issues  "Is  to  virtually  guarantee 
the  continued  scarcity  of  private  mortgag© 
funds."  Usually  the  minimum  denomination 
of  Treasu-y  notes  is  $10,000.  which  prevents 
many  deiositors  from  withdrawing  their 
savings  at  thrift  Institutions  to  purchase 
such  notes.  However,  the  recent  lower- 
denominated  Issues  resulted  in  large  with- 
drawals from  these  Institutions. 

Dviring  August  and  September,  the  net 
savings  outflow  from  savings  and  loan  asso- 
ciations was  $1.2  billion  and  $1.1  billion, 
respectively.  Disintermediatlon  poses  serious 
problems  for  thrift  Institutions.  It  Increases 
the  amount  of  borrowing  at  high  short-term 
Interest  rates  that  such  institutions  must  do 
In  order  to  sustain  their  mortgage  lending 
operations.  Because  thrift  Institutions  pur- 
chase mortgages  that  run  for  years  at  their 
original  rates  of  interest,  substantial  In- 
creases In  rates  In  the  short-term  markets 
from  which  they  borrow  can  reduce  their 
profits  markedly. 

REAL  ESTATE  INVESTMENT  TRUSTS 

Another  area  of  Government  Interference 
in  the  mortgage  market  was  begun  in  1960 
when  the  Government  authorized  and  en- 
couraged the  creation  of  equity  real  estate 
Investment  trusts  (REITs).  The  Government 
allowed  these  REITs  to  operate  under  favor- 
able tax  regulations  In  order  to  stimulate 
their  creation  and  Increase  real  estate  In- 
vestment. In  1969  mortgage  REITs  were 
created  to  provide  loans  to  real  estate  de- 
velopers. Generally,  REITs  have  functioned 
profitably  until  recently.  Apparently,  devel- 
opers overestimated  the  need  for  new  con- 
struction and  were  forced  to  increase  their 
price.s  In  order  to  recoup  losses.  However, 
many  potential  customers  refased  to  pay  the 
higher  prices,  and  some  developers  defaulted 
on  their  loans.  REITs'  profits  decreased,  and 
several  have  declared  bankruptcy.  Others 
have  found  it  difficult  to  obtain  funds.  If 
many  REITs  are  forced  to  liquidate  their 
holdings.  Investors  in  REITs  may  suffer  fur- 
ther large  losses,  and  future  investment  in 
real  estate  will  be  curtailed  because  of  In- 
vestors' fears. 


RECENT   FEDERAL   INTERFERENCE 


Major  Federal  interference  In  the  mortgage 
market  occurred  in  May  and  October.  In  May 
the  Nixon  Administration  announced  a  series 
of  programs  Intended  to  provide  additional 
funds  for  the  mortgage  market. 

1.  The  Federal  Home  Loan  Bank  System, 
which  Is  a  permanent  system  of  reserve  credit 
banks  for  eligible  savings  and  loan  associa- 
tions, was  authorized  to  make  new  advances 
to  such  associations  of  up  to  $4.0  billion  at 
Interest  rates  at  least  1  percent  less  than 
market  rates. 

2.  The  Federal  Home  Loan  Mortgage  Cor- 
poration (FHLMC)  was  authorized  to  pur- 
chase up  to  $3.0  billion  of  conventional  mort- 
gages at  8.75  percent  Interest. 

3.  The  "Tandem  Plan,"  which  provides  a 
secondary  market  for  federally-guaranteed 
FHA  and  VA  mortgages  through  the  GNMA, 
was  expanded  by  $3.3  billion. 

In  October  President  Ford  signed  legisla- 
tion that  authorized  a  $7.75-blllion  program 
for  the  purchase  of  home  mortgages  by  HUD. 
In  the  Initial  stage  of  this  program,  the 
GNMA  will  spend  up  to  $3.0  billion  to  pur- 
chase mortgages  at  a  below-market  Interest 
rate  to  be  determined  by  HUD  from  monthly 
changes  In  rates  on  Treasury  notes.  The 
GNMA  later  will  sell  the  purchased  mortgages 
at  the  prevailing  secondary  or  resale  mort- 
gage market  rate.  It  will  absorb  any  loss 
between  the  selling  rate  and  the  purchase 
rate  as  a  subsidy  on  the  original  mortgage 
rate  to  homebuyers. 

OTHER    INTERFERENCE 

The  Federal  Home  Loan  Bank  Board  (the 
governing  body  of  the  Federal  Home  Loan 
Bank  system)  Is  reviewing  the  idea  of  the 
variable-rate  mortgage.  If  the  Board  approves 
such  mortgages,  their  use  may  become  wide- 
spread among  the  4.100  federally-chartered 
savings  and  loan  asscKiations.  Variable-rate 
mortgages  provide  that  a  home  buyer's 
mortgage-interest  rate  would  increase  or  de- 
crease with  an  index  of  several  money  market 
rates.  For  example.  If  the  Index  Increased 
during  a  6-month  period,  lenders  could  In- 
crease the  Inter.st  charged  on  such  mort- 
gages. If  the  liidex  decreased,  however,  a 
corresponding  reduction  In  the  mortgage  rate 
would  be  mandatory.  Limits  probably  would 
be  imposed  on  the  extent  of  change  permis- 
sible during  a  period.  Reportedly,  home- 
owners would  be  given  1  to  2  months  notice 
of  a  rate  change,  and  they  would  be  given 
an  opportunity  to  switch  to  a  fixed-rate  loan. 

Proponents  of  variable-rate  mortgages 
argue  that  such  mortgages  would  enable 
thrift  institutions  to  overcome  the  disparity 
between  their  long-term  lending  rates  and 
short-term  borrowing  rates.  Several  thrift 
Institution  officials  have  suggested  that  ceil- 
ings on  Interest  rates  payable  to  depositors 
then  could  be  raised  or  removed  and  their 
organizations  would  be  able  to  attract  more 
funds  to  be  used  for  mortgage  lending. 

Variable-rate  mortgages  have  been  used  in 
South  America.  Europe,  and.  to  a  limited  ex- 
tent. In  the  United  States.  The  Department 
of  Housing  and  Urban  Development  recently 
was  denied  p>ermlS6lon  by  Congress  to  ex- 
periment with  variable  rates  on  FHA  loans. 
The  disadvantage  of  a  variable-rate  mortgage 
for  the  borrower  Is  that  he  would  assume  an 
obligation  to  pay  an  unknown  rate  of  Inter- 
est during  a  long  future  period. 

SUMMARY  AND  CONCLUSION 

The  present  situation  in  the  residential 
mortgage  and  housing  markets  attests  to  the 
failure  of  the  Federal  Government's  efforts 
at  credit  allocation.  The  Federal  mortgage 
agencies  may  have  Increased  secondary  mort- 
gage market  activity,  but  they  probably  have 
added  to  the  distortion  In  the  money  mar- 
kets. In  an  attempt  to  compensate  for  this 
distortion,  the  Ill-conceived  notion  of  the 
variable-rate  mortgage  has  been  revived. 
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The  free  market  Is  the  most  efficient  allo- 
cator of  credit,  for  several  reasons. 

1.  It  can  respond  readily  to  changes  In 
supply  and  demand. 

2.  It  needs  no  separate  administrative  or 
regulative  apparatus. 

3.  It  eliminates  those  creditors  who  are 
unable  to  provide  credit  profitably  at  market 
rates  of  Interest. 

4.  It  provides  economic  incentive  for  addi- 
tional supplies  of  capital  to  meet  Increases 
in  demand. 

Many  of  the  problems  In  the  mortgage 
markets  could  be  solved  be  restoring  sound 
money-credit  conditions  and  eliminating 
Government  Interference  with  the  markets. 
The  free  market  then  would  be  able  to  re- 
store equilibrium  between  the  supply  of  and 
demand  for  mortgage  credit. 


GENOCIDE  CONVLNTION:    LEGAL 
QUESTIONS  IXV.-M.TD 

Mr.  PROXMIRE.  Mr.  President,  to 
date  there  have  never  been  any  serious 
objections  raised  concerning  the  purpose 
of  tlie  Genocide  Convention  Accords. 
One  of  the  primary  objections  that  w£is 
raised  concerning  the  Senate's  approval 
was  in  regard  to  constitutional  ana  other 
legal  points. 

After  two  subcommittee  hearings,  as 
well  as  many  outside  group's  analysis, 
these  objections  stand  invalid.  It  is  now 
apparent  that  the  Genocide  Convention 
offers  no  violation  to  the  U.S.  Constitu- 
tion or  any  Federal  law.  According  to 
Supreme  Court  Justice  William  Rehn- 
quist,  when  he  was  Assistant  Attorney 
General : 

Twenty  years  ago  Solicitor  General  Perl- 
man  provided  c  detailed  and  scholarly  state- 
rient  to  a  subcommittee  of  the  Foreign  Re- 
lations Committee  on  the  constitutional  and 
other  legal  questions  surrounding  the  Geno- 
cide Convention.  In  1950  some  of  the  ques- 
tions concerning  Federal  Jurisdiction  and 
the  treaty  power  were  considered  somewhat 
novel.  However,  developments  in  the  inter- 
vening years — the  extensive  use  of  the  treaty 
power  and  the  growth  of  Federal  criminal 
jurisdiction — have,  it  seems.  Illuminated 
both  these  areas  to  the  point  where  I  be- 
lieve I  can  safely  say  that  the  questions  tie- 
fore  the  Committee  and  the  Senate  are  more 
matters  of  policy  tbau  questions  of  legal 
power. 

With  these  legal  obstacles  explained, 
the  only  course  left  for  the  Senate  is 
for  immediate  adoption  of  this  impor- 
tant document.  This  session  of  Congress 
must  go  on  record  as  being  opposed  to 
genocide.  I  urge,  once  again,  that  my 
colleagues  act  quickly  on  this  matter. 


DEREGULATION    OF    NATURAL    GAS 

Mr.  JAVrrS.  Mr.  President,  I  have 
received  a  letter  from  the  chairman  of 
the  New  York  State  Public  Service  Com- 
mission, the  agency  responsible  for  the 
regulation  of  electric  and  eas  utilities  in 
my  State,  regarding  the  proposal  totally 
to  deregulate  all  new  natural  gas  prices. 
Chairman  Kahn  points  out  the  dangers 
to  consumers,  both  commercial  and  indi- 
vidual, from  such  an  action  without  at 
the  same  time  providing  any  a^aurance 
that  the  move  would  substantially  in- 
crease our  domestic  supplies  of  natural 
gas,  which  we  all  recognize  is  urgently 
needed. 

I  think  it  is  imperative  that  the  Con- 
gress move  with  dispatch  on  this  issue. 


But  the  Buckley  amendment,  as  Chair- 
man Kahn  stresses,  is  the  wrong  way  to 
achieve  these  objectives.  Certainty  of 
future  prices,  combined  with  a  fair 
profit  for  all  new  production,  is  the 
greatest  incentive  to  bring  new  supplies 
of  natural  gas  onstream.  We  have  de- 
layed much  to  long  on  this  critical 
issue;  jobs  will  be  lost  and  production 
will  decline  if  we  do  not  act  soon. 

I  ask  unanimous  consent  that  the 
letter  from  Chairman  Kahn  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Public  Skrvice  Commission, 
Albany,  NY.,  December  6.  1974. 

Dear  Senator  Javits:  It  has  just  come  to 
my  attention  that  the  Senate  may  In  the 
near  future  be  confronted  with  a  motion  to 
act  on  Senator  Buckley's  bill  for  deregulating 
the  field  price  of  natural  gas.  1  write  you  In 
some  haste,  and  therefore  necessarily  briefly, 
in  order  to  reiterate  the  historic  opposition 
of  the  New  York  State  Public  Service  Com- 
mission to  any  such  effort. 

I  would  be  happy,  should  the  occasion  pre- 
Ecnt  itself,  to  expand  on  my  reasons  for  op- 
posing this  step.  Meanwhile.  I  ask  you  to 
consider  only  the  following  observations. 

A  compai^son  of  the  price  at  which  gas  Is 
being  sold  in  Interstate  commerce,  In  the 
20c  to  45<'  range,  and  the  unregulated  price 
at  which  new  supplies  are  being  contracted 
for  intrestate,  well  upward  of  $1.00  a  thou- 
sind  cu'olc  feet,  provides  in  my  judgment  a 
f.Air  estimate  of  the  probable  behavior  of 
interstate  prices  If  regulation  were  totally  re- 
moved. An  increase  on  the  order  of  50c  per 
Mcf  within  a  year  seems  to  me  an  entirely 
reasonable   minimum   estimate. 

I  do  not  think  the  Increase  in  price  would 
be  significantly  moderated  In  the  short  run 
by  an  expansion  iii  svipply.  It  may  well  be, 
cf  coi.rsD.  that  the  companies  are  holding 
so.ne  supplies  off  the  market  In  anticipation 
of  deregulation,  and  these  could  become 
av.'.llable  rather  quickly.  But  the  market 
seems  fully  capable  of  absorbing  such  addi- 
tional supplies  as  become  available  at  the 
$1.00  to  $1.50  price  thai  now  prevails  on 
intrastate  contracts. 

As  representatives  of  the  oil  Industry  have 
themselves  so  many  times  proclaimed.  It 
would  take  years  for  additional  drilling  ef- 
forts to  begin  to  bring  forth  genuinely  new 
supplies.  The  Federal  Energy  Administra- 
tion's report  on  Project  Independence,  pub- 
lished last  month,  asserts  that  non-associ- 
ated gas  production  In  the  lower  48  states 
will  continue  to  decline  until  nearly  1980. 
regardless  of  price.  The  continued  decline  in 
domestic  production  of  crude  oil.  when  the 
price  of  old  oil  has  been  increased  by  over 
$1.00  a  barrel,  and  the  price  on  new  sales  has 
gone  up  from  something  like  $4.00  to  $10.00, 
along  with  the  confident  predictions  by  rep- 
resentatives of  the  oil  Industry  itself  that 
not  even  the  absolute  decline  In  output  can 
be  expected  to  be  arrested  for  several  years 
further  reinforce  my  prediction  of  an 
enormous  increase  Ui  gas  prices  over  the 
next  several  years  if  all  controls  are  removed. 

As  I  understand  it,  the  deregulation  pro- 
posed by  Senator  Buckley  would  not  be 
limited  to  gas  discovered  In  the  future,  but 
would  extend  also  to  some  of  the  gas  already 
found.  The  gas  producing  companies,  main- 
ly the  major  oil  companies,  control  some  250 
trillion  cubic  feet,  of  proved  gas  reserves,  two- 
thirds  of  which  are  dedicated  to  Interstate 
markets  Some  of  the  reserves  are  not  yet 
dedicated  to  any  customer  and  would  be  free 
from  regulatory  price  constraints  under  the 
deregulation  proposal.  Furthermore,  some  of 
the  proved  reserves  are  now  subject  to  con- 
tracts that  will  expire  before  the  field  plays 


out;  after  deregulation  the  remaining  old 
gas  could  then  be  sold  free  of  regulatory  con- 
straints at  the  same  high  price  as  new  gas. 
which  presumably  costs  more  to  find.  Finally. 
some  buyers  may  be  forced  as  a  practical 
matter  to  yield  their  contract  rights  and 
terminate  existing  contracts  prematurely  in 
order  to  acquire  new  gas  supplies;  the  gas 
under  the  terminated  contracts  would  pre- 
sumably also  be  s.old  free  of  regulatory  price 
constraints.  The  windfall  to  producers  a.ssc- 
ciated  with  high  prices  for  already  discovered 
gas  could  amount  to  tens  of  billions  of  dol- 
lars. Even  making  allowance  for  the  fact  tliat 
producers  would  receive  these  windfalls  only 
over  a  period  of  perhaps  a  decade,  it  seems 
to  me  this  would  constitute  an  unbearable 
burden  on  already  hard-pressed  customers. 
The  unacceptabUity  of  this  result  is  surely 
magnified  many  times  by  the  preferences 
which  these  companies  enjoy  under  the 
Federal  Income  Tax  Laws. 

It  might  be  argued  that  the  price  rise 
would  nevertheless  be  worth  paying,  if  in- 
deed supply  might  be  expected  to  expand 
"ubstantially  over  a  period  of  years.  The 
Project  Independence  report  predicts,  how- 
ever, that  even  upon  removal  of  regulation, 
natural  gas  production  might  be  expected 
to  Increase  only  from  22.4  trillion  cubic  feet 
to  24.6  In  1985.  True,  it  predicts  also  that 
holding  the  Industry  to  "today's  prices" 
would  result  In  a  decline  In  output  to  15.2 
tcf  by  1985.  But  no  one  is  arguing  in  favor 
of  the  latter  policy.  In  any  event,  it  becomes 
increasingly  clear  every  year  that,  apart 
frcm  the  presence  or  absence  of  regulation, 
the  Industry  Is  near  the  point  of  inexorably 
declining  output.  At  the  same  time  the  sup- 
ply prospects  for  fuel  alternatives  such  as  oil 
and  coal  are  gravely  problematic.  In  these 
circumstances,  deregulation  of  gas  will  sure- 
ly raise  price  gouging  opportunities;  the 
probable  windfall  to  the  industry  is  a  price 
monstrously  out  of  proportion  to  the  bene- 
fits that  deregulation  might  be  expected  to 
bring. 

I  regard  simple  deregulation  In  these  cir- 
cumstances   as    totally    unthinkable,    and   I 
cannot  bring  myself  to  believe  that  Corprers 
win  be  willirg  to  enact  it. 
Sincerely, 

Alkred  E.  K*iiN. 


THE  PLIGHT  OP  THE 
RANCHER 

Mr.  METCALF.  Mr.  President,  no  sin- 
gle segment  of  our  society  has  been 
harder  hit  by  today's  failing  economy 
than  has  the  cattle  indixstry.  Sagging 
prices  for  beef  on  the  hoof,  soaring  costs 
for  feed  grains  and  other  ranching  ne- 
cessities, and  improper  meat  import 
levels  have  combined  to  make  desperate 
the  plight  of  the  rancher. 

I  wish  to  call  to  the  attention  of  the 
Senate  an  address  on  this  subject  given 
recently  by  our  distinguished  colleague 
from  Colorado  '  Mr.  Haskell  > .  Speaking 
on  December  6  before  the  Colorado  Cat- 
tlemen's Association's  annual  midwinter 
convention.  Senator  Haskell  told  it 
"like  it  is." 

He  spoke  of  gross  mismanagement  of 
our  economy  by  the  administration  and 
specific  policy  shortcomings  by  Agricul- 
ture Secretary  Earl  Butz,  the  "rip-off" 
by  middlemen  in  the  food  processing 
chain,  the  Russian  wheat  deal  which 
sent  feed  grains  out  of  reach,  the  influx 
into  the  industry  of  the  tax-loophole, 
"hobby"  farmer,  and  so  on. 

Mr.  President,  I  intend  to  make  tills 
important  address  available  to  Montana 
ranchers.  I  commend  it  to  the  reading 


39436 


CONGRESSIONAL  RECORD  —  SENATE 


December  12,  197 1^ 


the  address 
the  Record, 

Cattlemen's 
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SKELL) 


of  my  colleagues  in  the  U.S  Senate  and 
ask  unanimous  consent  that)it  be  printed 
in  the  Record. 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  follows: 
Address  Before   the  Colorado 

Association's    24th    Annuai 

Convention 

(By  Senator  Floyd  K.  H, 

Ifs  a  pleasure  to  speak  to  yo  a  today  about 
the  state  of  our  economy  ant  particularly 
the  problems  beef  producers  ate  facing  and 
what  you  and  I  might  be  abld  to  do  about 
them.  J 

During  the  recent  election  rpcess.  I  spent 
a  month  traveling  the  state  ant|  had  a  chance 
to  tallv  to  a  good  many  Colorado  farmers 
and  ranchers.  I  think  I  got  a  better  feel  for 
your  problems  in  that  short  time  than  I  had 
obtained  over  the  preceding  year — even 
though  I  spent  a  lot  of  tlmei  during  that 
year  working  closely  with  Colorado  cattlemen 
on  the  incredible  difficulties  which  have  con- 
fronted them.  I 

The  real  Impact  of  the  depressed  livestock 
market  hit  me  at  a  stock  sale  %  attended  in 
Rine.  You  can  hear  stories  all  day  long  about 
how  low  prices  are  and  I  suppc^se  you  realize 
generally  that  things  are  toug}i.  But  I  sat  in 
that  sale  barn  and  watched  i^eaner  pigs  go 
for  $2  and  two-and-a-quarte»  a  head — and 
some  went  begging  at  that  p*ce.  A  Garfield 
countv  rancher,  Flavin  Cer^,  explained  It 
all  very  simply— "You  can't  feed  hogs  $6 
grain  and  come  out."  | 

It's  far  easier  now  for  m^  to  understand 
why  dairymen  in  the  upper 
tered  hundreds  of  calves  a 
Your  organization  strongly 
tactics.  So  did  I.  But  now 
grasp  of  the  frustrations  wh 
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regrettable  incident — a  protestlover  economic 
conditions  which  have  forc4d  many  into 
banitruptcy  and  threaten  to  A  the  same  to 
many  more.  } 

I  sense  the  same  kind  of  frustration  in 
the  Colorado  cattle  Industry,  jit's  appalling 
to  see  a  thriving  industry  pludged  into  eco- 
nomic disaster  In  such  a  shckt  time.  Beef 
cattle  are  Colorado's  major  agrlpultural  prod- 
uct. Livestock  and  livestock  products  made 
up  82  r  of  total  Colorado  faim  Income  in 
1972.  Last  year  total  receipts  for  the  market- 
ing of  farm  products  were  uf  almost  half 
a  billion  dollars  to  an  all  time  high.  But  net 
farm  income  dropped  almost  19 ':r.  The 
reason?  Production  costs  soaned,  especially 
in  the  livestock  industry.  ] 

Disaster  In  that  industry  cjin't  help  but 
ricochet  throughout  the  entire  economy  of 
our  state,  threatening  not  <»nly  ranchers 
themselves,  but  the  rural  comniunltles  which 
are  so  heavily  dependent  updn  them.  And 
it's  inescapable  that  in  the  end  consumers — 
and  that  means  everyone — wlp  pay. 

As  farmers  and  ranchers  ara  forced  out  of 
business — and  the  business  of  feeding  this 
nation  and  the  world  is  cobcentrated  in 
fewer  and  fewer  hands — we  will  not  escape 
more  shortages  and  higher  prices.  I,  for  one, 
am  not  prepared  to  sit  by  lind  watch  the 
American  family  farm  and  ra  ich  go  the  way 
of  the  corner  grocery  store 'and  the  inde- 
pendent gasoline  dealer. 

On  the  other  hand.  I  dcii't  believe  it's 
inevitable.  There  are  thlngslwe  can  do  bvit 
we'll  have  to  act  swiftly  and  wisely.  Before 
we  take  a  look  at  what  w^  are  doing  and 
what  we  can  do,  let's  takA  a  look  at  how 
we  got  here.  1 

Two  things  loom  large  InCraclng  the  roots 
of  today's  crisis;  the  1972  R^slan  grain  deal, 
which  tightened  domestic  g&tn  supplies  and 
drove  feed  prices  up,  ancSthe  removal  of 
price  controls  from  nearly  werythlng  in  the 
economy — except  beef  pric^ — in  early   1973 

The  results  of  these  twolevents  are  obvl' 
ous.    They    were    compounded    by    Agricul- 


ture Secretary  Earl  Butz's  call  for  all-out 
production  which  livestock  producers,  like 
everyone  else,  heeded.  Because  prices  had 
been  good  in  1972  and  early  1973,  more  cattle 
were  put  on  feed. 

Former  President  Nixon  also  saw  fit  to  lift 
meat  import  quotas,  allowing  unlimited  Im- 
ports of  foreign  beef,  while  every  one  of  otu- 
trading  partners,  Including  Canada,  Japan, 
and  the  Common  Market  nations,  closed 
their  doors  to  U.S.  beef. 

These  are  moves  for  which  Mr.  Nixon  and 
Secretary  Bulz  were  directly  responsible — or 
Irresponsible.  We  can  also  blame  govern- 
ment policies  and  lack  of  foresight  for  the 
endless  round  of  price  hikes  and  shortages 
on  everything  from  baling  wire  to  fertilizer. 
AH  of  these  things  served  to  tighten  the  vise 
on  the  cattle  Industry.  But,  obviously,  other 
things  contributed  to  the  problem,  too. 

When  the  freeze  on  beef  prices  was  finally 
lifted,  the  energy  crisis  and  a  truck  strike 
worked  in  tandem  to  slow  beef  shipments. 
Then  the  cattle  which  were  withheld  during 
the  freeze  finally  hit  the  market  and  the 
glut  of  overfed  beef  resulted.  Feeders  began 
taking  losses  of  up  to  $200  per  animal.  And 
consumers  who  had  stopped  buying  beef 
during  the  rapid  retail  price  rises  before  the 
freeze  Just  didn't  resume  buying  at  former 
levels.  Demand  was  slowed  at  a  time  when 
the  industry  desperately  needed  a  shot  Ui 
the  arm. 

There's  another  element  here  which  I'm 
convinced  is  partly  to  blame  for  the  cattle 
Industry's  grief,  though  I'm  uncertain  Just 
how  much.  Outside  Investors  flocked  to  the 
cattle  feeding  business  to  take  advantage  of 
tax  breaks  for  nonfarm  Investors — so-called 
tax  loss  farming. 

Those  are  the  main  ingredients  In  the  dis- 
mal mess  your  Industry  faces  today.  The  de- 
pression has  now  reached  down  to  the  cow- 
calf  producers.  Ranchers  are  getting  rock- 
bottom  prices  for  their  cattle.  Feeders  are 
not  putting  animals  on  feed  and  packers  are 
paying  very  low  prices. 

But  here's  the  really  alarming  aspect  of 
the  present  cattle  market  picture:  While 
cattle  producers  are  fighting  to  stay  alive, 
beef  prices  in  super  markets  are  still  at  high 
levels.  The  farm-retail  price  spread  has  In- 
creased tremendously.  I'd  like  to  come  back 
to  the  question  of  farm-retail  price  spread 
later. 

My  efforts  and  those  of  my  colleagues  In 
Congress  have  been  largely  stop-gap  at- 
tempts to  ease  the  crunch  the  cattle  Indus- 
try Is  in.  And  we  have  been  partly  success- 
ful: 

We  have  called  for  relmposltlon  of  meat 
Import  quotas.  The  White  House  repeatedly 
Ignored  our  pleas,  saying  Imports  are  not  the 
problem.  But  finally  on  Nov.  16,  President 
Ford  Imposed  quotas  on  the  Importation  of 
Canadian  beef  and  meat.  I  think  we  have  to 
realize  that  that  step,  by  Itself,  will  not  have 
much  Impact  on  your  Industry.  But  it's  a 
step  Itt  the  right  direction.  It's  long  overdue 
and  It's  certainly  welcome. 

We  asked  for  stepped-up  federal  purchases 
of  beef  and  pork  for  the  school  lunch  pro- 
grams and  food  for  the  needy  programs.  The 
USDA  authorized  spending  $145  million  for 
such  purchases.  To  date,  $119  million  of  that 
has  been  spent  to  buy  92  million  pounds  of 
beef  and  72  million  pounds  of  pork.  That 
helps,  certainly.  But.  again,  it's  not  enough. 
I  have  co-sponsored  a  proposal  which  calls 
for  the  government  to  buy  from  one  to  two 
billion  dollars  worth  of  meat  and  meat 
products  for  distribution  to  the  needy  at 
home  and  abroad.  The  purchases — through 
the  existing  Commodity  Credit  Corporation 
— would  have  the  dual  purpose  of  helping 
our  hard-pre.s.sed  domestic  livestock  produc- 
ers at  the  same  time  as  we  extend  urgently 
needed  food  aid  to  parts  of  the  world  threat- 
ened with  mass  .starvation. 

The  Congress  passed  the  Emergency  Live- 
stock Credit  Act  of  1974,  authorizing  up  to 


$2  billion  in  federally  guaranteed  loans  to 
livestock  producers.  I  understand  that  as  of 
early  this  month,  six  of  these  loans  have  been 
made  to  Colorado  producers  totaling  $775,000. 
More  applications   are   In   the   works. 

We  asked  repeatedly  over  the  past  year 
for  White  House  meetings  with  cattle  pro- 
ducers. Finally,  after  22  other  senators  joined 
In  my  request,  President  Ford  met  with 
producers  Oct.  30  to  discuss  their  problems. 
He  met  a  few  days  later  with  Colorado  pro- 
ducers In  Grand  Junction — and  his  decision 
on  Nov.  16  to  impose  quotas  on  Canadian 
beef  is  probably  a  direct  result  of  those  two 
meetings. 

Here  In  Colorado,  we  were  able  to  get  a 
disaster  designation  for  18  drought-stricken 
counties  in  southeastern  Colorado  to  qual- 
ify producers  for  the  Emergency  Feed  Grain 
Program.  Now  I  learn  that  new  regulations 
have  been  Imposed  practically  requiring 
farmers  and  ranchers  to  take  a  pauper's  oath 
to  get  assistance.  I  have  asked  the  Agricul- 
ture Secretary  to  relax  the  requirements. 

Most  recently,  my  office  has  been  investi- 
gating complaints  in  Denver,  Ft.  Morgan, 
and  Sterling  that  too  many  beef  carcasses 
are  being  graded  out  good  rather  than 
choice — costing  beef  producers  a^ijnlnlmum 
of  $50  per  head  every  time  it  happens.  We 
are  still  working  on  It  and  I  can't  report 
any  real  progress  yet. 

"That's  quite  a  list.  But  when  you  boll  It 
all  down,  it's  nothing  but  a  piecemeal,  shot- 
gun approach.  All  this  Is  symptomatic  treat- 
ment. And  all  It  really  proves  Is  that  our 
agricultural  policies  and  programs  are  a 
shambles.  For  If  they  were  sound  and  sensi- 
ble, the  Congress  wouldn't  have  to  pass 
emergency  livestock  loan  bills  or  authorize 
massive  federal  meat-buying  schemes.  The 
Nlxon-Butz  corporate  farm-oriented  policies 
have  swamped  the  boat;  we've  been  busy  try- 
ing to  ball  it  out. 

The  only  answer  that  makes  any  sense  to 
me  Is  to  find  and  Implement  policies  which 
guarantee  some  long-term  stability  to  the 
American  livestock  Industry.  I  certainly  do 
not  have  In  mind  an  artificial  stability  based 
on  a  new  layer  of  rules  and  government  In- 
tervention. I  mean  a  free  and  functioning 
competitive  market  protected  from  the  kind 
of  asinine  policies  we've  seen  the  past  two 
years. 

Because  no  matter  how  fast  we  bail — and 
I  don't  mind  balling — we  can't  possibly  keep 
up  with  the  Russian  wheat  deals  and  the 
beef  price  freezes — when  other  prices  are 
allowed  to  skyrocket.  And  we  can't  stay  ahead 
of  such  policies  as  reftislng  to  Impose  import 
quotas  when  all  our  trading  partners  have 
already  done  so. 

In  my  view,  beef  producers  are  caught  In 
the  worst  kind  of  cost-price  squeeze.  The 
cost  of  everything  you  must  buy  for  your 
operations  has  Increased  tremendously.  Yet 
the  price  you  receive  for  your  product  has 
not  kept  pace. 

The  first  part  of  that  twin  problem  Is  not 
unique  to  the  cattle  Industry.  Inflation  is 
p\itting  the  same  kind  of  pressures  on  mil- 
lions of  other  American  businessmen.  And 
we  are  not  going  to  solve  your  cost  problems 
until  we  find  a  way  to  stabilize  the  econ- 
omy. I'm  hopeful  the  new  Congress  will  be 
able  to  agree  on  programs  to  do  the  Job. 

It  must  surely  be  obvious  to  everyone  by 
now  that  the  so-called  "old  time  religion" 
of  tight  money  and  balanced  budget  simply 
won't  work  this  time.  We've  seen  what  tight 
money  has  done  to  the  housing  Industry. 
Unemployment  In  that  sector  Is  more  than 
double  the  6.2  pet.  unemployment  rate  in 
the  economy  as  a  whole.  As  cattlemen,  you 
know  first  hand  the  problems  which  result 
from  the  high  Interest  rates.  You  can't  afford 
10  or  12  pet.  money.  Neither  can  anyone 
else — except  those  involved  in  the  most  spec- 
ulative kinds  of  enterprises.  And  that's  pre- 
cisely where  much  of  our  capital  has  been 
going — a   good    deal    of    it   oversea*,   further 
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drying  up  domestic  money  markets.  Fortu- 
nately, the  Federal  Reserve  Board  is  finally 
easing  Interest  rates. 

Instead  of  bogging  down  in  a  generalized 
discussion  of  the  economy,  I'd  rather  talk 
specifically  about  those  government  poli- 
cies and  practices  which  directly  affect  your 
Industry. 

I  certainly  do  not  wish  to  gloss  over  or 
minimize  our  general  economic  sickness  or 
our  continuing  energy  problems.  Finding 
answers  to  these  closely  related  problems  Is, 
without  question,  the  biggest  challenge  fac- 
ing this  nation  today.  Solutions  will  not 
come  overnight. 

But  just  for  the  sake  of  discussion,  let's 
assume  that  as  of  next  Monday  morning  the 
answers  were  miraculously  In  hand — no  more 
energy  crunch,  no  more  Inflation.  Would 
cattlemen's  problems  also  disappear?  I  think 
we  would  agree  that  they  would  not.  For  the 
other  half  of  the  picture  would  remain  un- 
changed; the  retail  marketing  practices 
which  now  deny  you  a  decent  price  for  your 
product  would  not  disappear.  And  the  disas- 
trous Administration  policies  which  have 
turned  the  beef  business  into  a  roller  coaster 
ride  would  not  necessarily  start  to  make 
sense. 

Let's  take  a  look  at  a  few  facts  and  figures. 
First,  we  have  already  seen  that  consumers 
have  had  precious  little  respite  from  high 
retail  beef  prices.  Yet  you  are  losing  more 
and  more  money  on  every  animal  you  pro- 
duce. At  the  same  time,  the  sup>ermarket 
chains  contend  they  are  actually  losing 
money  on  meat.  They  blame  their  own 
"middlemen,"  and  high  labor  costs. 

It  might  be  instructive  for  us  to  examine 
here  the  farm-retail  price  spread  we  touched 
on  earlier.  The  difference  between  what  the 
farmer  got  for  his  steer  and  what  the  con- 
sumer paid  for  his  package  beef  stayed  fairly 
constant  in  the  years  from  1963  to  1968 — 
ranging  from  28  to  30  cents  per  pound.  But 
from  1968,  It  climbed  steadily  upward,  reach- 
ing 45  cents  In  1973.  That's  a  jump  of  almost 
50  percent. 

It  peaked  In  March  of  this  year  about  56 
cents  per  pound,  according  to  a  USDA  Task 
Force  report.  And  It  remains  today  at  just 
over   55 '2    cents    per   pound. 

The  USDA  also  tells  us  that  90  percent  of 
the  Increase  has  occurred  In  the  carcass  to 
retail  portion  of  the  process  and  that  only 
10  percent  of  the  Increase  has  occurred  in 
the  farm-carcass  spread. 

Are  Increased  labor  costs  to  blame  for  the 
Increased  spread  as  the  supermarket  chains 
contend?  I  took  the  trouble  to  check  aver- 
age wage  Increases  In  trades  which  could  di- 
rectly affect  beef  prices.  According  to  a 
spokesman  for  the  meatcutters'  union,  which 
includes  packing  house  workers,  the  labor 
cost  per  pound  of  beef  coming  out  of  the 
packing  bouse  was  4.24  cents  per  pound — in 
the  third  quarter  of  1973  when  cattle  prices 
were  at  their  peak. 

For  the  second  quarter  of  1974,  the  labor 
cost  per  p>ound  at  the  packing  house  level 
was  down  to  4  18 — it  actually  decreased.  To 
put  that  figure  In  perspective,  consider  that 
the  labor  cost  per  pound  of  beef  was  3.6 
cents  per  pound  15  years  ago.  It  has  risen  less 
than  a  penny  a  pound  in  15  years. 

What  about  labor  at  the  retail  level?  Prom 
the  third  quarter  of  1973  to  the  third  quarter 
of  1974.  the  average  earnings  of  workers  in 
retail  food  stores  increased  by  six  i>er  cent. 
There  has  been  some  increase  in  productivity 
on  the  average,  but  even  without  that  in- 
creased productivity,  wage  increases  for  that 
year.  If  passed  on  dollar  for  dollar  to  con- 
sumers, would  have  meant  an  increase  of  only 
one  half  of  one  per  cent  In  food  prices  to 
consumers. 

It  appears  that  labor  is  not  quite  the  cul- 
prit the  retailers  would  have  us  believe.  What 
about  their  claim  that  they  are  actually  los- 
ing money  on  their  retail  meat  operations? 


The  same  USDA  Task  Force  report  I  quoted 
from  earlier  contains  the  following  state- 
ment: 

"We  don't  have  the  data  on  the  profit  rates 
for  departments  of  retail  food  stores.  How- 
ever, the  changes  in  meat  price  spreads  and 
general  marketing  costs  suggest  that  the 
profits  for  retailing  meat  increased  sharply 
during  the  first  half  of  1974.  Based  on  this 
circumstantial  evidence,  it  appears  that  the 
recent  Increase  In  meat  price  spreads  was 
caused  partially  by  food  retailers  changing 
their  pricing  policies  to  increase  profits  in 
their  meat  departments." 

The  report  notes  that  profits  for  other  lines 
may  have  risen  less  sharply  than  meat  pro- 
fits during  the  same  period,  then  adds: 

"Based  upon  the  preliminary  data  now 
available.  It  appears  that  the  major  factors 
contributing  to  wide  spreads  were  Infiation 
coupled  with  seriously  distorted  market  re- 
lationships and  higher  profit  rates  In  meat 
processing  and  retailing." 

Ladles  and  gentlemen,  it's  hard  for  me  to 
escape  the  conclusion  that  your  industry  and 
the  American  consumer  are  paying  dearly 
because  competition  and  demand  factors 
are  no  longer  serving  to  give  us  the  best 
products  at  the  best  prices.  And  it's  not  just 
happening  In  the  retail  food  business.  De- 
troit recently  raised  new  car  prices  by  $400 
to  $500  each  and  according  to  one  Wall 
Street  banking  house,  netted  an  additional 
$150  to  $200  profit  as  a  result.  This  came  at  a 
time  when  demand  was  falling  drastically — 
and  that  usually  dictates  a  drop  in  prices, 
nor  a  rise  In  prices.  If  competition  were 
serving  the  role  it's  supposed  to  serve,  that 
could  not  have  happened.  And  that  suggests 
to  me  that  Detroit  simply  decided  to  Increase 
profits.  Price  increases  In  the  heavy  indus- 
trial sector  of  our  economy  Eire  even  more 
exorbitant  over  the  one-year  period  end- 
ing in  July.  1974.  Increases  In  that  sector 
averaged  over  51  pet.,  far  more  than  can  be 
explained  simply  by  Inflation. 

Can  the  major  corporations  In  this  coun- 
try simply  Increase  profits  at  their  whim? 
And  even  more  to  the  point,  are  they  doing 
so?  I  think  the  evidence  to  date  demands 
that  we  push  the  question.  And  I  further 
believe  that  the  future  of  your  industry  de- 
pends upon  it.  Many  producers  I've  talked 
to  already  believe  that  the  grocery  chains 
tell  the  packers  what  they  will  pay  for  beef, 
the  packers  tell  you  what  they  will  pay  for 
beef  and  you  are  powerless  to  do  anything 
about  it. 

The  cattle  Industry,  I  know,  has  never 
a-sked  for  price  supports  or  subsidies,  pre- 
ferring to  function  without  Intervention. 
But  It  is  entitled  to  know  that  the  market 
within  which  it  must  function  Is  competi- 
tive— and  that  may  very  well  require  gov- 
ernment Intervention — at  least  to  learn  the 
facts.  I  co-sponsored  a  resolution  which 
passed  the  Senate  calling  upon  the  Federal 
Trade  Commission  to  investigate  the  farm- 
retail  price  spread.  Hearings  are  being  held 
on  the  matter  by  a  House  committee  as  well. 
We  should  have  some  answers  before  long. 

The  livestock  industry  is  also  entitled  to 
know  that  It  will  not  be  damaged  by  Im- 
ports of  cheap,  foreign  beef.  I  believe  the 
Administration's  refusal — until  very  recent- 
ly— to  Impose  beef  import  quotas  while  doors 
were  being  slammed  in  our  faces  around  the 
world  was  unconscionable.  1  realize  that  ex- 
ports play  a  very  small  part  in  our  beef 
cattle  Industry — perhaps  as  little  as  half  of 
one  per  cent  of  our  total  production  is  ex- 
ported. 

To  recap.  I  think  the  basic  steps  which 
must  be  taken  to  restore  reasonable  stabil- 
ity to  your  industry  are  these: 

One,  we  must  check  the  inflation  and  pre- 
vent a  worsening  of  the  recession  which 
threatens  our  entire  economy. 

Two,  we  must  determine  whether  the  re- 
tail chains  which  dominate  the  food  dis- 
tribution  system   In   this   country   function 


competitively — and  thus  In  the  Interests  of 
both  consumers  and  producers.  If  they  do 
not,  we  must  take  legal  or  legislative  steps 
to  ensure  that  they  will. 

Three,  we  must  regulate  Imports  In  a 
manner  responsive  to  the  needs  of  domestic 
stockmen  and,  at  the  same  time,  strive  to 
keep  foreign  markets  open  to  them. 

That  brings  me  to  one  final  step  which  I 
believe  is  absolutely  essential  if  we  are  to 
help  the  cattle  Industry  make  the  kinds  of 
Intelligent  planning  decisions  It  must  make 
to  avoid  the  boom-or-bust  fluctuations  which 
are  causing  so  much  trouble  today. 

I  wish  I  could  take  credit  for  this  idea, 
but  I  can't.  It  comes  from  a  group  of  cattle- 
men I  spoke  to  in  Brush  during  the  election 
recess.  They  suggested  that  the  USDA  start  a 
supply  and  demand  reporting  system  for 
livestock  similar  to  the  program  now  In  use 
for  crops — and  similar  to  your  own  Industry's 
publication.  "Cattle-fax".  I  was  appalled  to 
learn  that  USDA  has  no  such  system  now  to 
collect  and  distribute  this  basic  Information. 
Such  a  program  has  apparently  been  suggest- 
ed from  time  to  time  but  the  department  has 
never  instituted  one.  I  have  WTltten  to  Sec- 
retary Butz  urging  that  he  establish  an  Inter- 
agency committee  within  USDA  to  compile 
data  on  livestock  production  and  utilization 
both  at  home  and  abroswl. 

I  would  hope  that  such  data  could  be  made 
available  to  farmers  and  cattlemen  without 
the  long  time  lags  such  federal  reporting 
usually  takes.  The  information,  it  seems  to 
me,  could  help  you  make  sensible  decisions 
about  your  operations  and  return  them  to 
what  they  were  two  years  ago— reliable  busi- 
nesses, not  gambling  operations.  It  also  oc- 
curs to  me  that  Secretary  Butz  himself  could 
make  good  use  of  such  data  In  decisions 
which  affect  American  agriculture — but  that 
may  be  too  much  to  hope  for. 

If  the  steps  I  have  outlined  seem  Impossible 
to  achieve,  let  me  mention  one  big  advantage 
you  have  today  that  you  probably  didn't  have 
even  a  couple  of  years  ago.  I  think  you  have 
the  American  consumer  on  your  side.  My  mall 
certainly  refiects  a  change  In  attitude.  People 
generally  seem  to  have  realized  that  farmers 
and  ranchers  are  not  responsible  for  what's 
happened  to  food  prices. 

That  could  be  a  powerful  team:  producers 
who  realize  consumers  ask  only  for  good  food 
at  prices  they  can  afford;  consumers  who  do 
not  begrudge  producers  a  fair  retiun — be- 
cause they  realize  that  without  It  food  pro- 
duction In  this  country  will  fall  Into  fewer 
and  fewer  hands.  Lower  quality,  short  supply 
and  higher  prices  would  result. 

I'm  optimistic  that  we  can  achieve  the 
things  we've  outlined  here.  But  while  we 
work  toward  that  goal,  we  have  to  continue 
fighting  the  brush  fire  battles  to  ease  the 
crunch  your  industry  Is  In.  I'm  pleased  to 
help  in  any  way  I  can. 


A  FREE  AND  UNCENSORED  PRESS 

Mr.  TOWER.  Mr.  President,  all  Amer- 
icans during  recent  years  have  listened 
to  heated  debate  over  the  role  and  influ- 
ence of  the  press  in  our  society.  Clearly, 
newspapers  and  the  televised  evening 
news  have  grown  increasingly  bold  with 
newspapers  and  the  televised  evening 
commentary,  and  in  so  doing  have  in- 
vited criticism.  However,  the  troubled 
national  mood  since  the  sixties  has  exac- 
erbated discussion  of  the  fourth  estate. 
The  press  is  attacked  by  one  side  as  being 
an  outrageously  biased  and  vindictive 
tool  of  the  liberal  establishment;  the 
other  side  defends  the  news  media  as  a 
blameless  champion  of  truth  and  an  in- 
dispensable watchdog  of  our  constitu- 
tional freedoms.  Both  points  of  views  are 
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ociation  of  In- 
Born,  a  veteran 
member  of  the 
vs  media  with 
t  he  confesses: 
I  Journalism  has 

reservation  and 

system  of  self- 

tay    this.   I   have 

there  lurks  In 

ry  Journalist  a 
Ueve  this  flaw  I 

n   inborn   desire 


distorted,  and  do  not  provide  real  insight 
into  the  character  of  the  press. 

And  so  it  was  with  pleasui-e  that  I  lis- 
tened to  the  refreshing  commens  of  Mr. 
Roscoe  Born,  vice-editor  of  the  The  Na- 
tional Observer,  made  during  a  recent 
speech  to  the  National  Ai 
dependent  Insurers.  Mr., 
journalist  and  respected 
press,  discussed  the  ne 
rare  candor.  At  one  poii 

I   am   proud  of   the  roU 
played,  on  balance,  in  the 
development  of  the  Amerlci 
government.    But    I   must 
come   to   the  suspicion  tli 
the   character   of   nearly 
fundamental  flaw  ...  I 
am    trying   to  describe   Is 
to  get  somebody,  anybody 

He  is  not  only  frank,  fk  has  a  healthy 
sense  of  humor  about  tl^  news  business 
which  comes  out  In  several  anecdotes.  But 
the  thrust  of  his  remarksSls  that  the  free 
and  uncensored  press,  notwithstanding  its 
occasional  lapses  of  good  Jijlgment  and  fair- 
ness, is  vital  to  a  democrar* 

He  is  not  only  frank,  1*  has  a  healthy 
sense  of  hiunor  about  tlij  news  business 
which  comes  out  in  seferal  anecdotes. 
But  the  thrust  of  his  iemarks  is  that 
the  free  and  uncensorecipress,  notwith- 
standing its  occasional  ^apses  of  good 
judgment  anrf  fairness,  \  vital  to  a  de- 
mocracy, 1 

Mr.  President,  I  ask  ^nanimous  con- 
sent that  this  entire  spe«h  be  printed  in 
the  Record.  I 

There  being  no  objection,  the  s.oeech 
was  ordered  to  be  print^  in  the  RfxcRo. 
as  follows: 

Comments   by   Mb.   ftoscoE   Born 

It  Is  customary — in  fac6  It  is  even  trite — 
to  say  on  such  occasions  asjthis  that  I'm  glad 
to  be  here.  i 

But  when  I  say  it  this*norning,  I  say  it 
with  special  feeling  and  slecial  reason.  Be 
cau.'se  u\  light  of  somethi%  that  happened 
earlier   this   month,   I   full; 
perhaps  75  per  cent  e.xpecti 
be  about  as  welcome  herejas  Yaslr  Arafat 
in  Tel  Aviv. 

In  fact,  I  have  been  awi 
call  from  the  National  As; 
pendent  Insurers  ever  sim 
of  The  National  Observer 
ber  16 — which.  In  our  tri 
on   the  newsstands  November  10. 

I  didn't  know  how  theyjk-ere  going  to  do 
It  gracefully,  but  It  seemeAikely  to  me  that 
after  that  tssue.  either  Chick  Lorenz  or  Dar- 
rell  Coover  would  phoneAne  and  suggest 
that  In  the  Interests  of  gemeral  tranquillity, 
it  would  be  wise  for  me  t<l  develop  a  diplo- 
matic Illness  and  cancel  n^'  talk  here  today. 

That  issue  of  the  Obse*er,  you  see,  con- 
tained an  article  that  hq«  to  do  with  the 
wicked  practices  of  some-^I  repeat,  some — 
Insurance  agents.  The  mfl|n  headline  read: 
"Conning  the  Elderly." 

And  a  secondary  headline  read: 

".  .  .  Some  insurance  e§^ents  take  advan- 
tage of  worries,  disaolUiies  of  clients." 

Those  were  Just  for  starters.  Among  the 
incidents  reported  In  that  storj-  was  the  case 
of  an  80-year-old  woman^  In  McadvlUe.  Pa,, 
who  during  a  three-yeariperlod  let  six  In- 
surance agents  sell  her  31  health-Insurance 
policies.  All  of  them  were  jsermit ted  to  lapse. 
Tliey  cost  this  old  lady  a  total  of  $50,574. 
And  that  was  Just  one  example. 

The  article  was  Illustrated  with  two  pieces 
of  art.  One  was  an  old  lady  strlppned  of 
everything  she  owned  except  a  hat,  a  pair 
of   bedroom's   slippers,   and   the   barrel  she 
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was  wearing.  The  other  was  a  sketch  of  a 
shark's  fin,  ripping  through  the  water.  Those 
items  will  give  you  a  fair  Idea  of  the  tone 
of  the  piece. 

1  hasten  to  add  that  this  article  didn't 
proclaim  that  this  was  the  way  all  insurance 
people  behaved — that  In  fact  these  mis- 
creants were  being  pursued  not  only  by  the 
law,  but  also  by  the  insurance  companies 
they  represented.  We  know  full  well  that 
most  Insurance  people  are  honest  and  de- 
cent— a  reasonable  tolerance  I  hope  you  will 
reciprocate  when  you  look  at  the  field  of 
JournalLsm.  Certainly,  at  least,  when  you 
look  at  this  particular  Journalist,  oiitnum- 
bered  as  he  is  right  now  by  about  1.200  to  1. 

Anyway,  you  didn't  dlslnvlte  me,  and  In 
appreciation  for  that  I  thought  It  would  be 
nice  to  search  through  my  library  for  com- 
plimentary things  that  have  been  said  and 
written  about  the  Insurance  Industry  over 
the  years— things  that  I  might  quote  here 
to  counterbalance  the  Insurance  story  In 
T!ie  Observer.  But.  I  must  confess.  I  found 
the   library   rather  weak  on   the  subject. 

I  did  find  this  incident,  however.  It  dates 
to  the  1940  convention  of  the  old  CIO,  when 
its  crusty  leader,  John  L.  Lewis,  was  being 
implored  to  make  peace  with  the  old-line 
federation,  the  AFL.  Some  of  John  L.'s  asso- 
ciates were  urging  that  he  explore  the  mind 
of  Willlnm  Green,  the  AFL  president,  and 
explore  the  mind  of  Matthew  WoU,  another 
AFL  leader,  to  see  what  might  be  worked 
out.   And  John  L.  replied  as  follows: 

"The  resolution  read  here  .  .  .  said  that 
we  should  go  Into  a  peace  conference,  or  ex- 
plore the  mind,  or  explore  the  possibilities. 
.  .  .  Explore  the  mind  of  Bill  Green?  Why, 
Bill  and  I  had  offices  next  door  to  each  other 
for  10  years.  ...  I  have  done  a  lot  of  explor- 
ing In  Bill's  mind,  and  I  give  you  my  word 
there  Is  nothing  there.  Explore  Matthew 
Wolls  mind'.-  I  did.  It  is  the  mind  of  an  in- 
surance agent." 

That  was  about  all  I  could  find.  Inappro- 
priate as  it  Is.  There  are  a  lot  of  Jokes  and 
cartoons  about  Insurance,  of  course.  But  I 
refrain  from  going  Into  that  body  of  mate- 
rial. I  refrain,  because  In  retaliation  you 
might  be  driven  to  your  own  libraries  in 
search  of  nasty  things  to  say  about  the 
press — quotations  such  as  this  one,  for  ex- 
ample: 

"Noihliig  can  now  be  believed  which  is 
seen  in  a  newspaper.  Truth  Itself  becomes 
sti.spicious  by  being  put  Into  that  polluted 
vehicle.  The  real  extent  of  this  state  of  mis- 
Information  is  known  only  to  those  who  are 
in  situations  to  confront  facts  within  their 
knowledge  with  the  lies  of  the  day.  I  really 
look  with  commiseration  over  the  great  body 
of  my  fellow  citizens  who,  reading  news- 
papers, live  and  die  in  the  belief  that  they 
have  known  something  of  what  has  been 
passing  In  the  world  in  their  time." 

You  probably  can  identify  the  source.  It 
wasn't  Richard  Nixon,  or  Lyndon  Johnson,  or 
FDR,  or  Herbert  Hoover.  It  was  Thomas  Jef- 
ferson. Philosophically,  Jefferson  also  had 
great  things  to  say  about  the  role  of  the 
press  In  a  free  society,  but  that  didn't  pre- 
vent his  sharp  criticism  of  the  inaccuracies 
of  the  press.  And  we  all  know  that  the  criti- 
cism continues  up  to  this  moment,  some 
of  it  unjustified,  to  be  sure,  but  much  of  it. 
I  am  sad  to  say,  perfectly  Justified. 

On  the  subject  of  Inaccuracies,  or  incom- 
petence. I  recently  received  a  copy  of  an  arti- 
cle that  appeared  In  the  June  3  losue  of  the 
Confidential  Bulletin  of  the  Hoosler  State 
Press  Association.  It  contains  a  letter  from 
a  Judge  that  I  think  you  might  find  Inter- 
esting. 

"A  south-central  Indiana  dally  newspaper 
assigned  a  reporter  to  cover  a  trial  of  a  local 
man  which  had  been  venued  to  another 
county.  The  charge  against  the  defendant 
was  assault  and  battery  with  Intent  to  sat- 
isfy sexual  desires  on  a  14-year-old  girl. 


•The  reporter  did  fine  for  a  while,  but 
mid-way  In  the  article,  he  began  referring 
to  the  presiding  Judge  as  the  defendant,  stat- 
ing: "Blank  (name  of  Judge)  Is  charged 
with  an  alleged  attack  on  a  girl  who  was 
14-years-old  at  the  time."  The  final  para- 
graph again  gave  the  Judge's  name  and  said 
he  was  pleading  an  alibi  defense. 

"The  newspaper  didn't  discover  the  error 
until  the  press  run  was  complete  and  the 
newspaper  was  distributed.  It  sat  back  and 
prayed  no  one  wotild  notice  it. 

"Someone  did.  Shortly  thereafter.  It  re- 
ceived a  letter  from  the  Judge,  which  read  as 
follows : 

"I  enclose  a  Xerox  copy  from  your  paper 
which  has  Just  been  handed  to  me.  I  appre- 
ciate the  fact  that,  because  of  bad  circula- 
tion, your  paper  Is  vinderstafled  and  your 
writers  are  poorly  trained.  The  subject  mat- 
ter of  this  article  was  highly  technical  and, 
therefore,  the  writer  of  this  article  could 
not  be  expected  to  get  It  right  the  very  first 
time.  I,  therefore,  am  going  to  point  out 
some  of  the  idiom  used  in  court  and  identify 
the  cast  of  characters. 

"First,  the  Judge  (that's  ine>  sits  up  in 
front  of  the  courtroom  on  a  raised  dais  with 
a  robe  on  and  scowls  at  people.  Secondly,  the 
defendant  Is  the  fellow  sitting  at  counsel 
table  with  his  lawyer,  with  an  apprehensive 
look  on  his  face.  "Thirdly,  the  prosecutor  Is 
the  young  man  sitting  at  the  other  counsel 
table  representing  truth  and  Justice.  The 
press  are  those  people  sitting  over  at  the 
side  of  the  courtroom  with  long  hair,  whis- 
kers, and  barefooted. 

■Now.  m  criminal  proceedings,  the  Judge 
Is  not  charged  with  crime.  The  defendant 
Is  charged  with  crime.  The  Judge  does  not 
claim  alibi.  The  defendant  claims  alibi.  The 
Judge  does  not  have  to  have  an  alibi.  He  Is 
the  head  honcho. 

"I  am  sure  thai  if  your  writer  carefully 
reviews  the  above  information  he  may  even- 
tually be  able  to  get  his  article  correct. 

"I  wish  you  to  know,  in  passing,  that  I  am 
a  great  admirer  of  the  Fourth  Estate,  and 
sometimes  get  very  emotional  when  I  ob- 
serve their  crusade  for  truth  and  Justice. 
Therefore,  you  have  my  permission  to  pass 
these  instructions  on  to  other  newspapers 
who  are  In  like  situations  so  that  they  may 
benefit  from  these  simple  Instructions." 

But  it's  not  Just  the  Inaccuracies  of  the 
press,  or  If  you  prefer,  "the  media."  that  I 
want  to  talk  about.  What  I  want  to  discuss  Is 
a  matter  of  conscience.  That's  rather  person- 
al, though,  and  I'd  like  to  work  up  to  It  grad- 
ually by  taking  first  a  few  minutes  to  defend 
the  press  against  what  I  consider  to  be  a  bum 
rap. 

I  am  referring  to  the  popular  sport  these 
days  of  denouncing  the  press  for  Its  use  of 
leaks.  In  some  quarters.  Journalists  are  made 
to  sound  imetliical  if  they  use  Uiformatton 
that  has  been  leaked  to  them  by  somebody 
who  had  reason  for  wanting  the  material 
printed.  A  lot  of  this  criticism  Is  a  legacy 
of  the  last  months  of  the  Age  of  Nixon.  That 
White  House  sought  to  paint  Iteelf  as  the 
picture  of  Innocence  and  purity  under  attack 
by  a  dirty,  lying  press — a  press  so  tmprin- 
cipled  that  It  had  gone  so  far  as  to  print 
(gasp!)  leaked  information. 

Well.  I  want  to  say  a  kind  word  for  the 
leak.  Of  course,  the  Journalist  must  always  be 
alert  against  imcrltical  acceptance  of  leaked 
Information.  He  must  know  what  the  leaker 
hoped  to  gain  by  leaking.  He  must  be  sure  he 
Is  not  being  used  to  dis.semlnate  Information 
that  Is  false.  He  cannot  simply  pass  along 
leaked  Information  as  gospel,  without  any 
caveat  to  the  reader,  without  any  verifica- 
tion of  his  own. 

But  In  my  view.  If  the  use  of  leaks  were 
to  be,  somehow,  banned,  that  would  be  the 
beginning  of  the  end  of  free  Journalism.  The 
practice  has  always  existed — It's  no  new  phe- 
nomenon. It  must  continue  to  exist  if  the 
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press  is  to  be  any  more  than  a  servile  mouth- 
piece of  officialdom. 

This  would  be  so  from  the  county  court- 
liouse,  to  city  hall,  to  the  state  capltol,  to 
the  Federal  Government  In  Washington. 
There  would  be  little  need  for  a  newspaper  to 
liire  reporters.  A  biker  from  a  delivery  service 
could  make  the  rounds  of  government  press 
offices,  pick  up  the  official  pronouncements, 
and  cart  them  to  the  newspaper,  where  they 
would  be  rushed  into  type  for  Innocent  con- 
sumption by  the  citizenry. 

Win  the  sheriff's  office  issue  a  press  release 
stating  that  the  sheriff  is  cheating  the  pris- 
oners on  their  food  allowance  and  pocketing 
the  difference  for  himself — at  taxpayer  ex- 
pense? Win  the  city  commission  explain  that 
the  specifications  it  has  advertised  In  a  city 
contract,  quite  proper  on  the  surface,  actual- 
ly have  been  rigged  in  a  private  money-mak- 
ing deal  for  a  crook  at  city  hall?  Will  the 
police  reporter  find  a  press  release  stating 
that  two  sadistic  cops  have  Just  beat  a  drunk 
prisoner  half  to  death  in  his  cell.  Just  for  the 
Joy  of  It?  Will  a  President  of  the  United 
States  send  his  press  aide  out  to  read  an 
announcement  that  the  President  has  been 
cheating  on  his  income  tax? 

It's  absurd  even  to  think  about  It.  of 
course.  Such  matters  usually  come  to  light 
through  leaks.  Somebody  with  a  conscience, 
or  an  ax  to  grind,  who  knows  the  truth,  tips 
off  a  reporter,  or  hands  him  a  document 
revealing  the  hidden  facts.  The  real  Journal- 
ist investigates,  naturally:  he  doesn't  Just 
rush  Into  print.  But  usually  he  has  to  have 
a  tip,  a  leak,  In  the  first  place,  or  a  leaked 
confirmation,  or  the  truth  would  not  come 
out. 

Of  course,  there  are  leaks  and  there  are 
leaks.  One  kind  Is  the  simple  tip,  a  whispered 
word  from  an  official  to  a  reporter  that  there 
is  more  than  meets  the  eye  in  some  official 
record.  Maybe  the  official  Just  says,  "You 
oughta  look  Into  this." 

There  Is  the  tip  passed  by  the  county 
clerk  who  knows  the  county  commission  Is 
up  to  some  shenanigans  and  doesn't  like  the 
county  commissioners  anyway.  And  there 
are  the  leaks  of  documents,  so  that  the  re- 
porter has  a  story  laid  In  his  lap. 

These  things  go  on  all  the  time,  and 
puzzled  officials  are  forever  trying  to  figure 
out  how  they  happened.  Often  they  can't 
because  there  was  no  leak  In  the  formal 
sense.  I'll  give  you  a  classic  example,  from 
the  Scopes  "monkey"  trial  In  Tennessee  In 
1925.  You  may  recall  how  the  attention  of 
the  nation  was  focused  on  Dayton,  Tennes- 
see, awaiting  the  outcome  of  the  historic 
trial.  Well,  in  the  earliest  phase  of  the  trial, 
the  defense  filed  a  motion  to  quash.  Court 
recessed  to  let  the  Judge  consider  the  mo- 
tion. It  seemed  that,  indeed,  the  trial  might 
end  with  no  substantive  decision,  and  no  cir- 
cus. The  good  merchants  of  Dayton  were 
worried  over  all  the  business  they  would 
lose  if  Judge  John  Raulston  granted  the  de- 
fense motion  and  ended  the  case  then  and 
there.  So  as  court  adjourned  in  the  morning, 
the  Judge's  ruling  became,  of  course,  the  big 
speculation  of  the  hour. 

When  Judge  Raulston  returned  to  the 
bench  that  afternoon,  he  was  furious.  Here 
he  had  dictated  his  decision  in  private,  he 
said;  he  had  not  read  It  yet  in  court.  And 
yet  some  newspapers  In  distant  cities  already 
had  gone  to  press  with  a  story  that  an- 
nounced his  decision  to  overrule  the  defense 
motion  and  let  the  trial  continue.  He  in- 
tended to  get  to  the  bottom  of  this,  he  said, 
and  punish  the  offending  reporter  for  con- 
tempt. He  appointed  a  committee  of  five 
reporters  to  Investigate  and  report  to  him 
about  the  leak  and  who  was  responsible. 

But  as  recorded  by  Ray  Ginger  in  his  capi- 
tal book  on  the  Scopes  trial,  "Six  Days  or 
Forever,"  here  Is  what  actually  happened: 
As  the  Judge  was  leaving  court  that  morn- 
ing, a  reporter  named  William  K.  Hutchin- 
son of  the  International  News  Service  Joined 


him  on  the  sidewalk.  Hutchinson  asked  If 
the  document  under  the  Judge's  arm  was 
the  Judge's  decision  on  the  motion  to  squash, 
"No,"  the  Judge  said,  "the  decision  Is  being 
copied  right  now  by  my  stenographer." 

Hutchinson:  "Will  you  read  that  decision 
this  afternoon?" 

Judge:  "That  Is  my  Intention." 

Hutchinson:  "Will  you  adjourn  until  to- 
morrow?" 

Judge:  "Yes,  I  think  so." 

The  reporter  Hutchinson  walked  away.  It 
was  plain  that  the  Judge's  decision  had  al- 
ready been  made.  And  if  the  decision  were  in 
favor  of  the  defense  motions  to  quash,  of 
course,  there  would  be  no  trial  the  next  day. 
The  case  would  be  over.  Hutchinson  then 
filed  his  story  to  INS  that  the  Judge  had 
ruled  against  the  defense  and  the  trial  would 
continue.  It  was  a  "leak,"  In  one  sense  oi 
the  word,  certainly.  But  the  furious  Judge 
was  himself  the  leaker. 

Leaks  often  occur  that  way,  through  skilled 
questioning  by  reporters,  and  unguarded 
answers  by  officials.  There  is  no  way  to  ban 
such  "leaks"  unless  you  make  it  a  crime  for 
any  reporter  to  ask  any  official  any  ques- 
tion— and  then,  again,  you  have  killed  free- 
dom of  the  press. 

In  contrast,  leaks  often  come  deliberately 
from  the  very  top,  from  the  official  who  then 
appears  in  public  to  be  most  determined  to 
find  out  who  leaked.  It's  fashionable  today  to 
criticize  newspaper  stories  that  quote  "quali- 
fied sources"  or  "sources  who  cannot  be 
named."  The  implication  Is  that  Informa- 
tion from  such  sources  is  false,  and  that  the 
whole  practice  is  nefarious.  In  fact,  the 
source  can  be  the  best  possible  authority, 
and  the  facts  quite  accurate, 

I  well  remember  the  public  outrage  from 
a  Cabinet  member  back  In  the  Kennedy  Ad- 
ministration wlien  a  story  appeared  about 
his  department.  At  White  House  orders,  this 
Cabinet  member  conducted  an  intensive  in- 
ve3t,igation  Into  the  leak — trying  to  deter- 
mine what  traitor  In  his  department  had  fed 
the  story  to  the  reporter.  The  fact  was,  how- 
ever, that  the  Cabinet  member  himself  was 
the  source — deliberately.  He  himself  had 
handed  the  reporter  the  document  and  ex- 
plained it  willingly.  He  and  the  reporter 
lauglied  together  privately  over  the  Investi- 
gation. Yet  the  information  in  the  story  was 
from  an  "unnamed  source,"  And  it  was  lOCIc 
accurate. 

That  is  not  always  true,  however.  Unfor- 
tunately, there  are  reporters  who  are  less 
than  honorable,  less  than  responsible,  who 
do  go  to  press  with  unverified  information 
from  sources  that  are  less  than  reliable. 
Sometimes  this  results  from  pure  reckless- 
ness. Incompetence,  lack  of  professionalism. 
Sometimes  It  results  from  a  determination 
by  a  reporter  or  a  newspaper  to  "get"  some- 
body the  paper  Is  after.  If  a  newspaper  or  a 
magazine  or  a  reporter  has  determined  that 
so-and-so  is  a  crook.  It  is  sometimes  true 
that  the  normal  rules  of  sound  reporting 
and  honest  reporting  are  bent  to  serve  the 
cause.  Not  always.  Not  as  a  general  rule. 
But  it  does  happen. 

And  that  leads  me,  finally,  to  the  other 
matter  I  wanted  to  talk  about.  Well,  no. 
I  don't  want  to  talk  about  it.  I  hate  to 
admit  it.  But  I  have  come  to  the  painful 
conclusion  that  this  Is  something  Journalists 
have  to  talk  about.  It  Is,  as  1  said,  some- 
thing In  the  conscience,  and  I  think  It  needs 
to  be  discussed. 

I  may  be  read  out  of  the  newspaper  fra- 
ternity for  this,  because  what  I  am  about  to 
say  might  be  readily  misunderstood  as  an 
attack  on  the  press.  I  hope  I  will  not  be  so 
misunderstood,  I  am  proud  to  be  a  Journal- 
ist, and  I  am  proud  of  the  role  journalism 
has  played,  on  balance,  In  the  preservation 
and  development  of  the  American  system  of 
self-government.  But  I  must  say  this. 

I  have  come  to  the  suspicion  that  there 
lurks  m  the  character  of  nearly  every  Jour- 


nalist a  fundamental  flaw.  I  now  suspect  that 
this  flaw  Is  probably  there  in  even  the  mcst 
honorable  and  decent  Journalists,  even 
though  some  have  managed  to  overcome  It 
In  the  same  way  that  decent  and  honorable 
men  and  women  have  learned,  over  the  years, 
to  suppress  or  mask  some  of  their  baser 
instincts. 

I  believe  this  flaw  I  am  trying  to  describe 
Is  an  inborn  desire  to  "get"  somebody,  any- 
body, to  publish  a  startling  story  that  will 
result  In  an  indictment,  will  get  somebody 
fired,  will  get  some  public  official  ousted 
from  office  or  defeated  for  reelection,  A  re- 
porter who  takes  the  hide  off  somebody  In 
print  reaps  immense  rewards  and  satisfac- 
tions. His  colleagues  praise  him.  His  editors 
praise  him.  His  nonjournallst  friends  sud- 
denly are  aware  that  he  has  done  something 
remarkable,  and  they  tell  him  about  it.  He 
may  even  win  one  of  journalism's  most  fa- 
mous awards.  For  it  is  a  fact,  known  to 
Journalists  everywhere,  that  if  one  hopes  to 
win  a  big  award  for  reporting,  one  must  be 
able  to  show  that  his  stories  got  results: 
Som.eone  indicted,  someone  fired,  someone 
cusied.  someone  sued.  That  is  the  path  to 
journalistic  glory. 

I  don't  believe  these  prizes  are  the  caur«. 
I  believe  the  prizes  only  reflect  the  Innate 
desiie  many  reporters  have  to  shake  things 
up.  to  cause  a  stir,  to  get  attention. 

When  I  was  a  kid  reporter  in  Topeka,  Kan- 
sas, I  was  very  pleased  one  day  when  no  less 
a  person  than  Alf  Landon  waiked  Into  the 
newEroom,  canie  directly  to  where  I  was  sit- 
ting, and  said:  "Well,  that  story  of  yours  sure 
rattled  the  cages."  It  was  a  misunderstand- 
ing. I  didn't  know  Alf  Landon  personally 
then,  and  he  didn't  know  me;  he  had  mis- 
taken me  for  the  man  whose  desk  I  was  oc- 
cupying at  that  moment.  But  Just  the  same, 
I  felt  a  thrill  that,  for  a  minute  there,  a  fa- 
mous person  was  taking  note  that  /  had  "rat- 
tled the  cages"  with  3  story.  God  knows  I 
wanted  to  rattle  cages.  And  I  don't  think  that 
desire  Is  peculiar  to  me — I  think  it  is  com- 
mon to  journalists  everywhere. 

If  my  suspicion  is  true,  how  does  this  come 
to  be?  Are  we  all  so  indoctrinated  in  Journal- 
ism schools  that  we  enter  the  field  brain- 
washed? I  don't  suspect  that  for  a  moment. 
And  I  think  it  borders  on  lunacy  to  suggest 
that  conspiring  Journalists  get  together  and 
plot  the  downfall  of  this  personage  or  that. 
No  conspiracy  is  necessary.  Journalists  crave 
the  thrill  of  the  expose  almost  intuitively, 
whether  alone  or  In  paclcs. 

I  believe  this  may  be  an  important  factor 
that  led  most  of  us  Into  Journalism.  It's  not 
something  we  acquire  after  we  become  re- 
porters. Rather,  it  may  be  that  the  seeds  of 
this  desire,  nurtured  in  most  of  us,  caused  us 
to  become  reporters. 

I  venture  that  If  you  polled  all  of  the 
nation's  clergymen,  something  like  99.99  per 
cent  of  them  would  say  they  devoutly  believe 
In  God.  They  devoutly  believe  In  God  not  be- 
cause they  are  clergymen,  but  they  are  cler- 
gymen because  they  devoutly  believe  In  God, 
And  so,  I  suspect,  do  Journalists  almost  uni- 
versally harbor  the  urge  to  "get"  somebody. 
They  become  Journalists  because  they  have 
that  urge. 

Well,  Is  this  Instinct — if  you'll  permit  a 
loose  use  of  that  word — Is  this  Instinct  among 
Journalists  to  "get"  people  entirely  bad?  I 
think  not.  If  it  were  not  for  this  drive,  what 
would  prompt  Journalists  to  fulfill  their  con- 
stitutionally assigned  role  in  our  society?  Who 
would  go  about  their  dally  lives  alert  to  spot 
wrong-dcing  in  public  places  and  expose  evil 
so  that  society  might  correct  it?  If  any  gov- 
ernment were  so  high-handed  as  to  conspire 
against  the  liberty  of  American  citizens,  to 
create  a  secret  police  unit  to  burgle  their 
homes  and  offices  and  tap  their  telephones, 
to  use  such  government  agencies  as  the  FBI, 
the  CIA.  and  the  Internal  Revenue  Service  as 
personal  tools  against  their  political  foes — 
If  we  could  possibly  Imagine  such  an  evil  gov- 
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ernmeut  in  the  United  States — who  would  be 
the  most  likely  candidates  to  Uivestlgate  and 
expose  such  a  threat  to  our  freedom?  Would 
the  Attorney  General  do  it?  Would  the  direc- 
tor of  the  FBI  or  the  CIA  or  the  IRS  do  it? 
Would  the  President  himself  do  it?  Not  Ukely. 
Not  necessarily. 

Only  the  Journalist  can  be  relied  on  to  do 
it.  and  for  that  we  have  to  thank — in  part, 
at  least — this  drive  or  instinct  the  Journalist 
has  to  rattle  the  cages,  to  "get"  somebody, 
to  topple  the  mightiest  if  the  Journalist  is 
convinced  he  should  be  toppled. 

But  there  Is  the  problem.  How  easily  is 
the  journali.st  convinced?  How  much  of  his 
investigation  is  prompted  by  his  desire  to 
"get"  somebody,  to  rattle  cages?  Or.  once 
triggered,  does  he  print  stories  that  are 
damaging  and  Inflammatory  only  when  he 
has  sound,  verifiable  information?  Or  does 
his  instinct  push  him  Into  Irresponsible,  pre- 
mature publication?  Is  his  Judgment  crip- 
pled, so  that  he  Is  no  longer  able  to  dis- 
tinguish between  fairness  and  unfairness? 
Are  his  stories  loaded  with  prejudicial  ad- 
jectives, deliberately  unoomplimentary  de- 
scriptions— outright  distortions?  How  many 
reportorial  invest  gatfons  are  started  with 
the  goal  of  simply  determining  the  facts 
about  a  person  or  a  situation?  Or  is  the 
guilt  of  the  target  a  foregone  conclusion,  so 
that  only  "facts"  pointing  to  his  guilt  come 
1K>  the  reporter's  clear-minded  attention? 

I  suggest  that  most  Jortrnallsts  who  search 
their  consciences  honestly  cannot  answer 
those  questions  without  admitting  the  truth 
of  what  I  am  saying.  An<|  I  suggest  that  all 
of  us,  reporters  and  edjtoirs  alike,  should 
search  our  consciences — oegularly. 

I  know  of  no  other  care  for  It.  This  in- 
stinct cannot  be  banne«|  by  legislation.  It 
will  not  disappear  by  changing  the  criteria 
by  which  great  Journalls^c  feats  are  Judged 
and  prizes  awarded — although  that  might 
help.  I  think  Journallstae  niu.st  learn  to  be 
more  self-critical;  we  nr^ist  learn  a  bit  of 
humility;  we  must  stop  filing  ourselves  In- 
cessantly how  damned  ncAle  we  are  In  every- 
thing we  do.  ^ 

The  conscience  of  the  journalist  must  be 
pricked.  He  must  stop  ftnd  think  and  re- 
member that  the  right  t»  gather  and  print 
Information  about  peopletand  Institutions  Is 
an  awesome  power.  And  "somehow  we  must 
come  to  realize  that  the  abuse  of  our  power 
can  no  more  be  toleratedfchan  the  abuse  of 
the  awesome  power  of  tpe  Presidency  and 
the  Government.  | 

But  beyond  that,  Id  liki  to  describe  briefly 
for  you  a  kind  of  Journ jlsm  that  to  me — 
and  to  my  colleagues  at|the  National  Ob- 
server— Is  Journalism  In  Es  highest  form.  I 
call  It  Fiduciary  Journal  »m,  for  want  of  a 
better  name.  I  know  th«  name  will  never 
swing — It  has  no  punch.  Aio  pizzazz  at  all. 
But  It  does  describe  whatft  mean,  so  I'll  use 
It:  Fiduciary  Journalism.  I 

When  I  hit  upon  that  lame.  I  thought  I 
knew  what  fiduciary  meai|t,  but  I  looked  it 
up  to  be  sure.  The  dlctid  lary  said:  "Desig- 
nating or  of  a  person  wh  i  holds  something 
in  trust  for  another;  of  a  ;rustee  or  trustee- 
ship; as  a  fiduciary  for  a  1  linor  child." 

That  is  exactly  what  I  I  id  in  mind.  I  had 
in  mind  that  when  we  re]  ort,  research,  and 
edit  news  stories,  we  shoald  do  so  as  fidu- 
ciaries— we  bold  something  in  trust  for  an- 
other. The  "Other,"  of  coiise,  Is  the  reader. 

Just  as  the  financial  flcmaclary  must  hold 
money  In  trust  for  anoth  >r,  assuring  that 
the  other's  interests  are  :  ilways  served,  so 
we  must  be  trusted  agentsJbf  the  reader.  We 


go  where  he  would  like  td 
tioivs  he  would  like  to  asl 


he  would  want  to  probi  — If  he  had  the 
time  and  the  money  andAhe  skill  to  do  It 
all  for  himself.  We  are  his  igen*.  We  have  no 
other  motive  than  to  repr  sent  him,  so  that 


we  can  inform  him  accufately.  We  do  not  give 
him  a  fanciful  report  Just  to  make  the  story 
more  Interesting.  We  do  not  color  events  to 
make  the  reader  believe  something  we  wish 
him  to  believe.  We  do  our  human  best  to 
keep  our  hearts  free  of  the  partisan  passions 
that  could  make  It  impossible  for  us  to  hear 
and  see  and  investigate  and  write  objective- 
ly. And  If  we  report  and  edit  as  fiduciaries 
for  the  reader,  we  will,  at  the  same  time,  be 
reporting  and  editing  sis  fiduciaries  for  the 
people  we  are  writing  about.  To  report  ac- 
curately for  the  reader,  we  must  understand 
why  the  people  and  forces  in  the  nevs  act 
as  they  act.  believe  as  tliey  believe — and 
make  their  actions  understandable  in  what 
we  write. 

Yes,  I  know  that  a  moment  ago  I  used 
what  is  regarded  in  some  quarters  as  a  bad 
word  these  days — objectivity.  You  hear  the 
New  Journalists,  the  Advocacy  Journalists, 
argue  that  nobody  can  be  purely  objective, 
that  it  is  not  humanly  possible.  Therefore, 
they  say.  we  should  not  even  try. 

I  like  a  line  In  Dr.  Karl  Mennlnger's  book, 
"The  Crime  of  Punishment."  "Scientists  are 
not  Illusion-proof."  he  said.  "We  are  not 
always  or  altogether  objective."  But  it  is  the 
core  of  the  definition  of  a  scientists  that  ^e 
tries  to  be  objective,  and  I  believe  it  is  tlie 
core  of  the  definition  of  a  Journalist — a  true 
Journalist. 

And  In  truth,  we  may  not  be  able  to  achieve 
our  ideal  anyway.  Lincoln  Steffens.  who 
Is  one  of  my  idols,  recognizer^  this  later  In 
life  when  he  wrote  about  his  experiences  as 
city  editor  of  the  New  York  Commercial  Ad- 
vertiser, around  the  turn  of  the  century.  He 
used  to  urge  his  reporters  to  get  the  news 
so  completely  and  report  It  so  humanly  and 
with  such  understanding  that  the  reader 
would  see  himself  in  the  other  fellow's  place. 

"We  never  achieved  our  Ideal,"  Steffens 
wrote  later.  "But  there  It  was;  and  it  was 
scientifically  and  artistically  the  true  Ideal 
for  an  artist  or  a  newspaper." 

It  Is  my  deepest  conviction  that  this  Is  still 
true  for  journalists  today. 

I  ask  you  to  believe,  too.  that  this  convic- 
tion Is  shared  by  many,  many  Jotu-nalists  I 
know.  No  matter  what  you  experience,  no 
matter  what  you  hear  about  errors  and  dis- 
tortions In  the  press.  I  ask  you  to  believe 
that  there  are,  In  fact,  many  honorable  and 
decent  men  and  women  In  the  newspaper 
business.  Yes,  we  have  our  charlatans;  e 
have  our  Incompetents;  we  even  have  our 
character  assassins.  I  ask  you  to  think  of  a 
single  profession  or  business  that  does  not 
have  them,  in  at  least  equal  abundrnce. 

And  finally,  I  ask  you  to  remember  that 
the  authors  of  our  Constitution — fully  aware 
of  the  Imperfections  of  Journalism — made 
this  profession  the  only  one  whose  existence 
is  safeguarded  In  the  Constitution.  Their 
reasoning  Is  plain:  A  free  society  cannot 
exist  without  a  free  press.  A  dictatorial  so- 
ciety  cannot    exist   with    a   free   press. 

Nearly  200  years  later,  it  may  seem  absurd 
that  anyone  feels  It  necessary  to  defend  the 
concept  of  a  free  press.  But  I  do  feel  it 
necessary.  In  light  of  the  growing  demands 
that  are  heard  today  for  some  form  of  cen- 
sorship or  control  or  licensing  of  the  press. 
I  hope  that  for  all  of  our  weaknesses  and 
deficiencies,  you  will  agree  that  on  the  whole 
we  do  perform  our  vital  function  in  Amer- 
ican society,  and  that  we  can  count  on  you 
for  support  If  the  cries  of  the  censors  grow 
too  loud. 
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HOUSING  OFFICIALS  CALL  ON  HUD 
TO  GET  MOVING 

Mr.    PROXMIRE.    Mr.    President,    at 
the  35th  Conference  of  the  National  As- 


sociation of  Housing  and  Redevelopment 
Officials — NAHRO — a  special  resolution 
was  adopted  which  called  for  immediate 
action  by  HUD  to  end  their  moratorium 
and  to  get  housing  and  community  de- 
velopment activity  moving  once  again. 

In  several  recent  statements  I  have 
called  upon  Secretary  of  Housing  James 
T.  Lynn  and  his  Department  to  start  to 
build  the  600.000  housing  units  a  year  of 
assisted  housing  called  for  by  the  1968 
housing  act.  Since  Januaiy  1973  HUD 
has  entirely  disregarded  that  law  and 
that  mandate  and  has  limited  assisted 
housing  starts  to  those  in  the  pipeline 
when  the  moratorium  was  imposed.  The 
result  has  been  a  housing  depression. 
Housing  is  now  a  basket  case.  And  the 
Department  of  Housing  and  Urban  De- 
velopment, in  reality,  has  become  the 
Department  of  No-Housing. 

The  special  resolution  adopted  by  the 
officials  responsible  for  housing  and  re- 
development activities  in  some  2.000 
communities  across  the  country  should 
indicate  to  Secretary  Lynn  and  the  ad- 
ministration that  the  call  to  get  HUD 
moving  again  comes  from  all  parts  of 
the  countrj'. 

I  hope  they  get  the  message. 

I  ask  unanimous  consent  that  the  res- 
olution be  printed  In  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Emergency    Action    To    Get    Housing    and 

CoMMDNiTY   Development  AcxrviTY   Mov- 
ing IN   1974 

(A  special  resolution  adopted  by  the  mem- 
bership of  the  National  Association  of  Hous- 
ing and  Redevelopment  Officials,  35th  Na- 
tional Conference,  Boston,  Massachusetts. 
October  2,  1974  ) 

PREA.fBLj: 

In  its  Program  Policy  Resolution  for  1974- 
75  (see  pages  452-455),  NAHRO  expresses 
confidence  and  optimism  that  the  United 
States  will  meet  Its  problems  at  home  and 
abroad.  The  Association  calls  for  an  all-out 
effort  to  expand  housing  and  community  de- 
velopment activities  In  1975  by  Implementing 
the  Housing  and  Community  Development 
Act  of  1974  in  a  new  spirit  of  partnership 
between  federal,  state,  and  local  government. 
NAHRO  believes  that  such  expanded  activity 
can  proceed  as  part  of  a  balanced  program 
to  restore  and  bolster  the  national  economy. 

But  in  Octol>er  1974,  the  nation  is  in  the 
midst  of  an  economic  crisis  that  requires 
immediate  action.  The  danger  is  not  only 
from  a  continually  rising  rate  of  inflation, 
now  recorded  In  double  digits,  but  also  from 
a  decline  In  economic  activity  led  by  a  falter- 
ing housing  Industry,  which,  If  not  checked, 
could  lead  to  a  deep  economic  recession. 

National  housing  production  is  about  SO 
percent  below  the  2.6  million  unit  average 
annual  level  determined  by  the  Congress  in 
1968  as  necessary  to  meet  the  nation's  mini- 
mum housing  needs.  More  than  60  percent 
of  American  families  cannot  now  afford  to 
purchase  a  new  home,  because  of  Inflation- 
related  high  costs,  lack  of  mortgage  funds, 
and  escalating  Interest  rates. 

New  federally-assisted  activity  for  com- 
munity development  and  for  low-  and  mod- 
erate-Income housing  is  on  dead  center.  The 
combination  of  the  two-year  moratorium  and 
slowdown  in  new  federally-assisted  activity, 
plus  national  economic  inflation,  has  brought 
these  efforts  to  an  almost  full  standstill. 

The  future  economic  stability  of  our  na- 
tion, as  well  as  progress  in  meeting  urgent 
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housing  and  community  development  needs, 
may  well  depend  on  our  abUity  to  develop  a 
balanced,  coordinated  national  program,  at- 
mcklng  the  danger  of  inflation  and  the  dan- 
ger of  recession — both  at  the  same  time. 
Housing  and  community  development  activ- 
iues  can  be  utilized  as  strategic  levers  in 
-iiich  a  coordinated  effort.  A  significant  num- 
ber of  housing  and  community  development 
artlvities  have  a  minor  Inflationary  Impact, 
as  indicated  In  the  NAHRO  Program  Policy 
Resolution  for  1974-75.  Many  of  these  activi- 
ties have  direct  benefits  for  lower -income 
families  hit  hardest  by  Inflation. 

NAHRO  caUs  for  immediate,  decisive  action 
by  the  national  Administration  and  the  Con- 
gre.ss  to  develop  such  a  balanced,  coordinated 
national  economic  program,  Including  the 
strategic  use  of  housing  and  community  de- 
velopment activities. 

The  Association  has  developed  a  series  of 
recommendations  which  it  believes  are 
urgently  required — now,  in  1974 — to  get 
housing  and  community  development 
moving  again.  It  Is  prepared  to  work  co- 
operatively, in  the  national  Interest,  to  stage 
these  activities  as  part  of  a  total  strategy  to 
restrain  rising  Inflation  and  to  prevent  an 
economic  recession.  At  the  same  time,  such 
activities  can  have  multiple  benefits  In 
maintaining  the  national  capacity  to  respond 
to  the  demands  of  a  balanced  economy  in  the 
future. 

Following  is  the  full  listing  of  activities 
required  to  get  housing  and  community  de- 
velopment moving  again.  It  represents  the 
spectrum  of  actions  which  should  be  con- 
sidered for  Inclusion  in  an  over-all  balanced 
program. 

coMMUNrry  development 
HUD  should  release  immediately  the  197 
million  dollars  In  appropriated  funds  to 
enable  local  communities  to  meet  their  com- 
mitments to  ongoing  urban  renewal  and 
model  cities  activities; 

HUD  should  promptly  process  advance-of- 
fund  requests  from  entitlement  communi- 
ties to  enable  quick  action  to  proceed  on 
programming  transitional  activity,  and  on 
preparing  for  the  block  grant  community 
development  program; 

HUD  should  Include  explicit  requirements 
In  the  block  grant  application  and  in  the 
statement  of  the  Initial  year's  program 
activity  for  any  local  community,  to  Insure 
that  the  three -year  program  will  reflect  the 
goals  of  the  Congress  for  the  community 
development  program,  i.e.,  to  eliminate  slums 
and  blight  and  respond  to  the  needs  of  low- 
and  moderate-income  families; 

The  Congress  should  speedily  approve  a 
supplemental  appropriations  bill  for  fiscal 
year  1975  containing  2.55  billion  dollars  for 
commvmlty  develc^ment. 

HOUSING    REHABILITATION    AND    NEIGHBORHOOD 

conservation 

An  urban  reinvestment  program  involving 
expanded  houBlng  rehabilitation  and  con- 
servation activities  is  an  essential  element  In 
national  economic  recovery. 

The  Congress  should  quickly  approve  the 
appropriation  and  the  Administration  should 
carry  forward  a  70  million  dollar  program 
level  for  Section  312  rehabUtlatlon  loans  in 
fiscal  year  1975; 

The  priorities  and  earmarkings  for  housing 
rehabUitatlon  In  the  1974  housing  and  com- 
munity development  act  shoald  be  carried 
forward; 

Local  communities  should  carefuU::  con- 
sider houshig  rehabilitation  and  neighbor- 
hood conservation  activity  as  part  of  their 
total  community  development  programs. 

NATIONAL  HOUSING  CONSTRUCTION 

NAHRO  indicates  its  Intent  to  Join  with 
the  National  Association  of  Home  Builders 
(NAHB)  m  a  "Housing  Crisis  Conference  "  In 
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mid-October  to  develop  an  action  program 
based  on  the  recommendations  of  a  coalition 
of  builders,  manufacturers,  distributors,  fi- 
nancial institutions,  trade  associations, 
building  trade  unions,  and  other  organiza- 
tions or  groups,  concerned  with  the  present 
housing  crisis.  Specifically.  NAHRO  supports 
the  following  actions  to  bolster  the  national 
housing  construction  Industry  and  to  im- 
prove housing  opportunities  and  Insure 
equity  lor  lower-income  farmlies. 

Congressional  approval  of  the  Brooke- 
Cranston  Home  Purchase  Assistance  Act  of 
1974  (S3979)  to  provide  Interest  rate  reduc- 
tions on  federaUy  guaranteed  mortgages  for 
siiigle-famUy  home  purchasers  who  cannot 
afford  to  purchase  housing  under  current 
Interest -rate  requirements  and  to  authorize 
additional  special  assistance  funds  for  the 
Government  National  Mortgage  Association 
(GNMA)  for  purchase  of  mortgages  on  new 
housing,  including  authority  and  funding 
for  GNMA  to  purchase  conventional  mort- 
gages, as  well  as  FHA  and  VA  guaranteed 
mortgages,  in  selected  housing  market  areas 
which  require  such  special  assistance  [tlie 
House  and  Senate  passed  this  bill  on  Octo- 
ber 15  \: 

Actions  by  the  Federal  Reserve  Board  and 
Federal  National  Mortgage  Association 
(FNMA)  to  Increase  the  flow  of  loans  for 
housing  construction.  Including  single-fam- 
ily houses; 

Specific  national  Initiatives  to  reduce  in- 
tPFPst  rates' 

Provision  of  a  tax  credit  (up  to  $200)  under 
the  Federal  Income  Tax  Law  for  taxpayers 
who  Increase  their  savings  in  eligible  mort- 
gage lending  institutions.  NAHRO  believes 
that  such  a  credit  is  both  more  equitable 
and  more  efficient  than  a  comparable  exemp- 
tion of  interest  on  savings  deposits; 

Retention  of  tax  Incentives  under  the  Fed- 
eral Income  Tax  Law  that  encourage  capital 
investment  in  housing  construction  and  re- 
habUitatlon, while  eliminating  the  abuse  of 
such  incentives  by  enlarging  the  scope  of 
the  alternative  minimum  to  include  all  such 
Incentive  deuctlons  as  "lax  preference  items" 
and  significantly  increasing  the  minimum 
tax  rate  so  that  no  taxpayer  will  be  able  to 
avoid  the  payment  of  Income  taxes  by  vir- 
tue of  such  Incentives. 

FEDERALLY    ASSISTED    LOW-    AND    MODERATE- 
INCOME    HOUSING 

NAHRO  urgently  requests  HUD  to  acceler- 
ate its  processing  procedures  and  to  release 
Congressionally  authorized  funds  for  all  fed- 
eral housing  assistance  programs,  with  the 
goal  of  placing  under  contract  at  least  400,000 
new  units  in  this  fiscal  year,  putting  the  na- 
tion back  on  the  track  toward  achieving  its 
1968  housing  goals.  Specifically,  NAHRO  rec- 
ommends: 

Action  by  HUD  to  Immediately  activate 
those  programs  that  are  already  In  place 
with  applications  In  the  pipeline  and  ap- 
proved processing  procedures,  Including  the 
traditional  public  housing  programs,  the  Sec- 
tion 235  homeownershlp  program,  the  Sec- 
tion 236  rental  assistance  program,  the  Sec- 
tion 202  direct  loan  program  for  the  elderly, 
and  those  portions  of  the  new  Section  8  hous- 
ing assistance  program  that  require  the  few- 
est chanees  from  existing  Section  23  regula- 
tions. CThese  latter  include  leasing  of  ex- 
isting housing  under  Section  8  and  new  con- 
struction where  the  LHA  selects  the  devel- 
oper.) These  programs  should  be  accelerated 
at  levels  sufficient  to  achieve  total  new  con- 
tract levels  In  fiscal  year  1975  of  at  least 
400.000  units,  taking  into  consideration  a 
realistic  estimate  of  the  new  contracts  that 
may  result  from  those  portions  of  the  new 
Section  8  program  that  require  completely 
new  processes  and  procedures  that  will  take 
time  to  Implement; 

Action  by  HUD  to  Insure  that  there  is  an 


adequate  number  of  skilled  staff  in  its  area 
and  regional  offices  to  carry  out  a  400,C00- 
unlt  contract  level  in  fiscal  year  1975; 

Action  by  the  Secretary  of  Agriculture  to 
Immediaetlv  activate  the  rural  housing  assist- 
ance programs,  particularly  those  that  can 
serve  the  housUig  needs  of  lower-income 
families.  Local  public  agencies  should  imme- 
diately exercise  their  eligibility  to  utilize 
these  programs; 

Action  on  supplemental  Congressional  ap- 
propriations 

(1)  to  appropriate  at  least  half  (400  mil- 
lion dollars)  of  the  Section  202  elderly  loan 
funds  In  order  that  activity  can  proceed 
under  this  program; 

(2)  to  appropriate  the  50  mUlion  dollars 
authorized  in  the  1974  act  for  fiscal  year 
1975  to  support  the  federal  contribution  to 
reduce  Interest  on  state-issued  taxable  bonds 
for  housing  purposes; 

(3)  to  appropriate  at  least  4  million  dollars 
for  fiscal  year  1975  for  counseling  to  home- 
owiiers  and  tenants  for  Section  235  home  pur- 
chases and  for  the  other  federally -assisted 
rental  housing  programs; 

Action  by  the  Congress  to  sustain  the  lan- 
guage m  the  conference  report  on  HUD  ap- 
propriations for  fiscal  year  1975,  which  man- 
dates the  release  of  Section  236  housing 
funds,  setting  aside  the  report  language  of 
the  1974  housing  and  community  develop- 
ment act,  which  required  that  a  local  com- 
munity demonstrate  that  its  housing  needs 
could  not  be  met  under  the  Section  8 
program; 

Action  by  HUD  to  raise  the  Section  238 
mortgage  limits  to  the  authorized  limits 
under  the  1974  act,  rescinding  the  HUD  regu- 
lation of  September  6,  1974,  which  restrained 
the  use  of  these  new  Umlts: 

An  accelerated  process  by  HUD  to  review 
requests  from  local  communities  for  adjust- 
ments in  "fair  market  rents"  to  meet  local 
ch-cumstances.  In  order  to  assure  that  these 
rents  are  set  at  realistic  levels  to  permit  leas- 
ing of  existing  housing,  as  weU  as  new  con- 
struction and  substantial  rehabilitation; 

An  accelerated  process  by  HUD  to  revise 
public  housing  construction  prototype  costs, 
in  order  to  Insure  that  new  activity  can  move 
quickly; 

Consideration  by  HUD  to  easing  environ- 
mental impact  requirements  for  small-scale 
housing  projects; 

Action  of  HUD  to  make  firm  federal  hous- 
ing assistance  allocations  to  support  those 
requested  In  the  HUD-approved  local  housing 
assistance  plan. 

NAHRO  urgently  recommends  that  HUD 
quickly  release 

Operating  assistance  funds  for  the  tradi- 
tional public  housing  program.  These  funds 
should  be  set  for  fiscal  year  1975  at  a  level 
sufficient  to  cover  a  realistic  Increase  in  oper- 
ating cost  due  to  Inflation,  as  well  as  the 
rapidly  rising  cost  of  utilities.  Moderniza- 
tion needs  of  older  public  housing  develop- 
ments should  be  fully  met.  Use  of  operating 
funds  for  safety  and  security  services  should 
be  recognized  as  essential  In  some  communi- 
ties. The  full  amount  of  earmarked  contri- 
butions for  operating  assistance  (500  million 
dollars)  should  be  utilized,  with  an  addition 
If  required; 

Operating  assistance  funds  for  the  existing 
Section  236  housing  developments  authorized 
under  the  1974  act.  to  provide  additional  as- 
sistance to  cover  increases  In  taxes  and 
utilities  so  that  lower-Income  families  will 
not  suffer  undue  hardships  from  Increased 
rents. 


WINNING  THE  WAR  ON  WASTE 
Mr.   HATFIELD.  Mr.   President,  last 
month  Russell  Train,  Administrator  of 
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prgy  savers".  I  hope 
leart  by  all  Amerl- 

envlronmentallsts, 
^he  fact  that  poUu- 

the  extent  that  we 
It  It  to  productive 
I  economic  and  en- 
spectal  pleasure  to 

ig  envlronmental- 


the  Environmental  Frotection  Agency, 
addressed  the  Third  l>Jatlonal  Congress 
on  Waste  Managem^t  Technology  and 
Resource  Recovery  tti  San  Francisco. 

Mr.  Train  points  out  that  "to  be  an 
energy  saver  is  to  b6  not  only  an  infla- 
tion fighter,  but  a  pcdlution  fighter."  His 
message  is,  I  believ^  a  very  important 
one.  Conservation  erf  our  Nations  re- 
sources is  an  important  tool  in  fighting 
inflation  and  we  must  take  action  against 
waste  in  the  form  df  overconsumption 
and  poor  resource  Bolicies.  I  am  con- 
vinced that  the  prol^bition  of  wasteful 
"no  deposit — no  retijm"  beverage  con- 
tainer? is  one  way  oj  doing  so. 

In  his  excellent  sp«ch,  Russ  Train  ar- 
gues convincingly  fot  a  full  scale  "war 
on  waste"  and  in  view  of  the  importance 
and  timeliness  of  thia  topic,  I  ask  unani- 
mous consent  that  his  address  be  printed 
in  the  Record.  i 

There  being  no  ob.ftction,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  | 

Remarks  by  the  Honor;ple  Russell  E.  Train 
win  the  warljn  waste 
At  the  recent  economlf  summit  conference. 
President  Ford   urged  ^   of  us  to   "become 
Inflation  fighters  and  e; 
the  message  is  taken  to 
cans,    and   especially   b; 
who  are  already  aware  o: 
tion  Is  waste  and  that, 
can  prevent  waste  and 
use,  we  are  serving  botl 
vironmental  ends.  It  Is  a^ 
be  here,  because  even  am( 
lata  there  Is  no  group  anyv^here  In  this  coun 
try  which  has  as  clear  an  opportunity  to  fight 
Inflation   and  save  energ^  as   those  of  you 
gathered  In  this  room.  Fof  It  is  your  direct 
and  full-time  business  to  niake  war  on  waste. 
There  Is  no  other  audlende  who  could  have 
such   abundant  firsthand   knowledge  about 
how  profligate  we  have  be«n  historically  in 
the  over-use  and  over-con»umption — to  no 
one's  benefit — of  both  energy  and  materials. 
You  are  on  the  front  lines,  which  I  am  cer- 
tain gives  you   a  perspectlte  which  is  not 
always  available  to  those  who  reside  in  rela- 
tively remote  staff  offices  and  watch  towe/s 
behind  the  lines.  Knowing  this  gives  me  the 
courage  to  say  that  I  hope  you  will  agree  that 
the    growth    versus    no-growth    arguments 
which  produce  headlines,  pitting  a  "pure"  en- 
vironmentalist against  a  "pure"  growth  ad- 
vocate, are  often  simplistic  and  sterile,  and, 
even  more  often,  miss  the  point  completely. 
The  fundamental  economic  aim  of  the  en- 
vironmental effort  Is  to  influence  the  direc- 
tions of  growth  In  this  country  and  to  come 
as  close  as  possible  to  no-growth  In  pointless 
waste  production.  To  the  degree  that  good 
and  accessible  air,  water,  and  land  have  be- 
come Increasingly  scarce  an4  costly  goods — 
and  that  energy  and  other  materials,  whose 
extraction,    production,     and    consumption 
generate  the  pollution  we  ar«  trying  to  clean 
up.    have    themselves    becoitie    increasingly 
scarce  and  costly — it  makes  both  environ- 
mental and  economic  sense  t<»  make  the  con- 
servation of  energy  and  the  raduction  and  re- 
covery of  wastes  a  matter  of  the  highest  na- 
tional priority. 

y  Less  than  two  weeks  ag(i.  In  Portland, 
President  Ford  declared — anj  I  quote:  "I  do 
not  accept  the  dismal  proposition  that  pollu- 
tion is  the  Inevitable  price  ol!  prosperity  nor 
that  we  must  compromise  the  environment  to 
gain  economic  growth.  We  cannot  enrich  our 
lives  by  impoverishing  our  land.  We  can  raise 
both  the  standard  of  living  an<l  the  quality  of 
life".  1 


There  is,  indeed,  no  surer  way  to  sap  the 
nation's  economic  strength  than  by  squan- 
dering its  energy  and  environmental  re- 
sources. 

Our  energy  deficit  is  a  direct  result  of  the 
fact  that  we  have  become  Increasingly  over- 
drawn on  our  energy  bank  account.  And  our 
inflationary  ills  are,  in  no  small  part,  a  re- 
flection of  the  enormous  waste  of  energy  and 
other  resources  within  our  society.  That 
waste,  all  too  often,  goes  up  in  smoke  and  the 
other  forms  of  pollution  that  we  seek, 
through  our  environmental  progre.ms,  to  pre- 
vent and  to  control. 

To  win  the  war  on  inflation  and  on  pollu- 
tion, we  must  wipe  out  waste. 

To  be  an  energy  saver  Is  to  be  not  only  an 
Inflation  fighter,  but  a  pollution  fighter. 

Self-restraint  and  self-dlsclpllne  in  the 
use  of  our  resources,  and  in  the  demands  we 
make  upon  those  resources,  will  do  more 
than  any  other  single  factor  to  help  solve 
our  energy  problems,  help  protect  our  en- 
vironment and  help  dampen  the  fires  of  in- 
flation. 

If  we  are  to  win  the  war  on  waste,  we  must 
make  total  war,  and  we  must  know  why  we 
are  making  it.  There  has  been  in  the  solid 
waste  management  fleld  too  much  futile 
fighting  among  ourselves  about  what  really 
is  the  "ultimate  answer"  to  the  solid  waste 
management  dilemma — as  If  there  were  a 
single  answer  to  such  a  complex  issue.  We 
have  tended  to  dissipate  our  energies  in  skir- 
mishes among  ourselves,  in  argumente  about 
whether  we  should  place  emphaisls  on  source 
reduction,  separate  collection,  post-consumer 
waste  recycling,  energy  recovery,  or  proper 
disposal  practices.  I  submit  that  the  gap 
between  promise  and  reality  is  so  broad  in 
this  fleld  that  we  must  place  renewed  em- 
phasis on  all  ol  them.  Our  national  practices 
are  primitive,  and  we  must  improve  them 
throughout  the  total  cycle — from  the  point 
when  materials  are  first  extracted  from  the 
earth,  through  the  way  they  are  employed 
In  the  production  process,  through  the  way 
they  are  employed  by  the  consumer,  through 
the  recycling  that  occurs,  to  the  way  that 
final  unclalmable  residues  are  placed  In  the 
ground. 

To  wage  total  war  on  waste  we  must  start 
at  the  beginning:  that  Is  to  say,  we  must 
make  war  on  over-consumption  and  waste- 
ful practices  themselves.  We  must  greatly 
Improve  our  source  reduction  practices.  Sec- 
ond, we  must  make  war  on  our  traditional 
habits  and  attitudes,  which  have  kept  us 
from  reusing,  recycling,  or  reclaiming  the 
energy  and  other  valuable  by-products  from 
a  really  significant  portion  of  the  waste 
stream.  TTilrd,  we  must  make  war  on  the 
improper  disp>osal  of  wastes  to  ensure  that 
our  practices  enhance  the  environment  rath- 
er than  produce  environmental  and  public 
health  problems.  I  should  like  to  speak  brief- 
ly about  each  of  these. 

Source  reduction  and  all  that  the  term 
Implies  touches  directly  at  the  heart  of  the 
environmental  Issue.  To  reduce  tinneeded, 
unnecessary  waste  generation  at  the  source 
Is  Just  as  much  a  part  of  the  solid  waste 
management  issue  as  recycling  wastes  or 
as  ensuring  that  we  do  not  waste  land  and 
threaten  our  ground  waters  through  im- 
proper disposal  practices.  The  furor  this  Is- 
sue has  cau.sed  has  been  placed  mostly  on 
packaging.  There  Is  good  reason  for  this, 
and  yet  it  is  somewhat  deceptive,  for  source 
reduction  touches  on  a  central  nerve  which 
transmits  very  disturbing  impulses  to  those 
who  evidently  p^lstUjA^llevlng  that  waste- 
ful energy  and^^aSfeful  materials  use  are 
the  hallmark  of  a  technologically  advanced 
society.  This  is  tantamount  to  saying  that 
the  American  system,  which  has  brought  a 
higher  degree  of  material  abundance  to  a 
larger  proportion  of  society  than  any  other 


nation  In  history,  depends  upon  our  ability 
to  waste  abundantly. 

One  expert  has  estimated  that  about  25 
percent  of  the  total  U.S.  energy  use  could  be 
saved  through  efficiency.  Another  has  ob- 
served that  our  production  of  waste  energy 
Is  growing  twice  as  fast  as  our  production  of 
usable  energy  and  that.  If  we  could  halt  the 
growth  of  waste  energy,  we  could  save 
enough  energy  to  close  the  entire  fuel  gap 
by  1985.  Whether  or  not  these  estimates  are 
precise,  there  is  no  question  that  we  waste 
enormous  amounts  of  materials  and  energy, 
and  I  cannot  believe  that  a  nation  with  6 
percent  of  the  world's  population,  which 
consumes  more  than  40  percent  of  the 
world's  raw  materials,  can  afford  to  move  Into 
the  futvire  with  the  habits,  attitudes,  and 
practices  of  our  frontier  past  intact. 

It  should  not  be  surprising  that  the  first 
line  of  battle  on  the  source  reduction  issue 
is  drawn  on  the  question  of  packaging.  Pack- 
aging activity  in  the  United  States  has  been 
growing  at  a  phenomenal  rate  over  the  past 
decades.  Shipments  of  containers  and  pack- 
aging were  valued  at  $19.5  billion  in  1971. 
an  increase  of  82  percent  since  1960.  In  1971, 
packaging  accounted  for  approximately  47 
percent  of  all  paper  production,  14  percent 
of  aluminum  production,  7f  percent  of  glass 
production,  more  than  8  percent  of  steel 
production,  and  approximately  29  percent  of 
plastic  production.  Post-consumer  solid 
waste  resulting  from  the  discard  of  pack- 
aging material  was  estimated  at  between  40 
and  50  million  tons  in  1971.  And,  as  you 
know,  packaging  makes  up  somewhere  be- 
tween 30  and  40  percent  of  municipal  solid 
waste.  Now,  I  do  not  necessarily  advocate 
"no  growth",  even  in  packaging,  but  these 
figures  suggest  that.  If  packaging  growth 
continues  in  the  next  two  decades  at  the 
same  rate  and  using  the  same  virgin  re- 
sources as  it  has  in  the  past  two  decades, 
we  will  soon  have  nothing  to  put  Into  the 
packages. 

I  am  well  aware  of  the  positive  contribu- 
tions of  packaging  to  the  Nation's  well-being, 
but  not  all  growth  In  packaging  has  been 
positive.  I  think  Industry  ought  to  take  a 
new  look  at  the  possible  advantages  inher- 
ent In  the  reusable  or  refiUable  package:  in 
the  utilization  of  larger  package  sizes  when 
appropriate;  In  the  utilization  of  low -energy 
consuming  materials  in  packaging  applica- 
tions; In  the  utilization  of  easy-to-recycle 
package  configurations  and  materials;  In  the 
elimination  of  potentially  hazardous  pack- 
aging materials:  and  In  the  elimination  of 
packaging  materials  whose  production  cre- 
ates more  pollution  than  reasonable  alterna- 
tives would.  We  have  to  seek  a  reasonable 
mid-ground  somewhere  between  the  extreme 
of  wrapping  everything  in  used  newsprint 
SLnd  packaging  for  the  sake  of  increasing  the 
use  of  packaging. 

If  packaging  Is  on  the  front  line  of  the 
source  reduction  Issue,  the  scout  even  far- 
ther forward  than  the  front-line  troops  is 
concerned  with  the  returnable  versus  the 
nonreturnable  beverage  container  issue.  As 
long  as  this  aspect  of  the  war  was  being 
fought  on  the  ground  of  the  Utter  problem 
alone,  it  might  have  been  difficult  to  decide 
which  side  you  wanted  to  Join.  But  now  that 
we  have  been  so  forcibly  reminded  that  our 
energy  resources  are  short,  and  that  mate- 
rials shortages  are  also  part  of  our  lot — and 
you  add  these  to  the  environmental  damage 
associated  with  the  production  and  disposal 
of  beverage  containers — it  should  not  be  hard 
to  decide. 

EPA  studies  Indicate  that  the  likely  out- 
come of  nationwide  mandatory  deposit  legis- 
lation would  create  a  situation  in  which  90 
percent  of  all  containers  used  were  refiUable. 
and  each  would  make  ten  trips.  This  would 
result   in   an   energy    use   reduction   of   ap- 
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proximately  194  trillion  BTUs  of  energy— 
the  equivalent  of  92.000  barrels  of  oil — per 
day.  I  realize  that  some  people  challenge 
these  data.  Their  criticisms  run  from  rhe- 
torical pronouncements  on  the  returnable 
bottle  being  the  ultimate  threat  to  the  free 
enterprise  system,  to  more  defensible  as- 
sertions about  potential  impacts  upon  em- 
plojment,  capital  investments,  and  tax 
revenue  losses.  But  I  note  that  the  criticisms 
have  not  been  accompanied  by  data  to  refute 
ovrs. 

Trying  to  separate  the  rhetoric  from  the 
reality.  EPA.  as  you  know,  testified  earlier 
this  year  In  favor  of  the  concept  of  a  na- 
tional dejxjsit  requirement  on  the  condi- 
tion that  It  would  be  applied  through  a  grad- 
ual time-phased  Implementation  of  the  law 
to  ensure  that  the  obvious  environmental 
and  resource -saving  benefits  would  not  be 
purchased  at  too  high  a  cost  In  immediate 
economic  and  labor  dislocations.  I  am  not 
surprised  that  those  engaged  in  the  manu- 
facture of  certain  of  the  containers  would 
oppose  attempts  to  place  restrictions  on  the 
use  of  nonreturnable  beverage  containers, 
but  the  broad-scale  corporate  concern  about 
the  nonreturnable  container  makes  me  sus- 
pect that,  symbolically,  this  isssue  touches 
on  nerves  that  are  still  sensitive  to  the 
currents  of  yesterday  when,  wittingly  or  not. 
we  embraced  the  iUogoclal  notion  that  waste 
makes  wealth. 

To  make  war  on  our  traditional  national 
habit  of  falling  to  reuse  resources  or  to  gain 
from  them  the  energy  or  other  valuable  by- 
products they  contain  Is  an  absolute  neces- 
sity. If  there  Is  still  anyone  left  In  this  room 
or  In  the  country,  for  that  matter,  who  still 
doubts  that  t.^ls  administration  knows  that 
waste  is  Inflationary,  I  call  your  attention  to 
the  eraphaisis  that  President  Ford  placed  on 
conservation  and  recycling  during  his  ad- 
dress to  tlie  :■  tion  delivered  at  the  meeting 
of  the  Future  Farmers  of  America  In  Kansas 
City  of  the  fifteenth  of  last  month.  He 
cited,  as  you  may  recall,  12  recommendations 
which  grew  out  of  a  meeting  with  22  mem- 
bers of  the  newly-created  Citizens  Action 
Committee  to  Fight  Inflation.  Most  of  them 
were  relevant  to  solid  waste  management  In 
significant  ways.  Three  were  focused  fully 
and  directly  on  the  solid  waste  target. 

As  you  know,  the  United  States  annually 
consumes  about  190  mllUon  tons  of  major 
metals,  paper,  glass,  rubber,  and  textiles. 
Only  about  a  quarter  of  the  total  are  ob- 
tained from  resource  recovery  operations, 
and  virtually  all  of  these  are  derived  from 
discards  of  Industrial  fabrication  and  man- 
ufacturing activities.  Insofar  as  post-con- 
sumer wastes  are  concerned,  despite  the  fact 
that  virtually  everyone  seems  to  be  In  favor 
of  recycling  them,  what  we  have  been  able 
so  far  to  get  btick  Into  the  production  stream 
Is  a  mere  trickle,  constituting  less  than  1 
percent  of  the  total.  Still,  with  each  year 
that  passes,  we  move  toward  greater  de- 
pendence on  other  countries  for  vital  ma- 
terials and  toward  predictable  worldwide 
shortages    for   some   materials. 

The  mixed  waste  from  our  larger  urban 
areas,  which  now  constitute  an  environ- 
mental problem,  could  generate  230  tril- 
lion BTUs  of  energy — the  equivalent  of  400.- 
000  barrels  of  oil  per  day.  which  is  nearly 
a  third  of  the  Alaskan  pipeline's  projected 
flow.  Seven  percent  of  our  Iron.  8  percent  of 
the  tin,  and  14  percent  of  the  paper  con- 
sumed each  year  could  be  supplied  frc«n 
what  is  now  waste. 

And  these  are  simply  the  obvious  poten- 
tials based  on  the  recovery  of  mixed  resi- 
dential and  commercial  wastes  and  using 
technology  already  demonstrated.  Recovery 
of  materials  or  energy  values  from  indus- 
trial sludges  that  now  go  to  disposal,  from 


crops     and     animal     waste,     from     forestry 
residues,  could  easily  triple  the  p)otentiaI. 

The  resource  wastage  and  the  environ- 
mental degradation  sides  of  the  solid  waste 
coin  are  related  by  an  undeniable  logic  that 
hlstorlcaUy  we  have  faUed  to  perceive.  The 
more  we  open  our  eyes  to  the  real  and  di- 
verse costs  of  Improper  di-sposal  practices, 
the  more  compelling  energy  and  materials 
recovery  Initiatives  become. 

EPA  has  identified  50  major  metropolitan 
areas  where  materials  and  energy  recovery 
is  feasible.  These  areas  account  for  about 
180,000  tons  of  waste  a  day — 66  million  an- 
nual tons,  or  more  than  half  of  the  munici- 
pal waste  stream.  We  are  doing  everything 
we  can  within  our  available  resources  and 
authorities  to  help  achieve  this  potential 
through  technical  assistance,  analysis,  in- 
formation dissemination,  and  technology 
transfer  activities,  backed  by  our  six  fuU- 
scale  demonstrations. 

The  Congress,  as  you  know.  Is  very  much 
concerned  about  converting  the  waste 
stream  into  a  production  stream  and  hsis 
already  held  extensive  hearings,  during 
which  the  Administration,  industry,  and 
public  interest  groups  of  all  varieties  have 
been  asked  for  their  views  on  what  kind  of 
legislative  tools  would  be  most  helpful  in 
achieving  as  quickly  as  possible  this  im- 
portant objective. 

But  when  this  current  period  of  study, 
analysis,  and  debate  has  ended,  no  matter 
what  the  Congress  has  accomplished,  no 
matter  what  new  Incentives  are  offered,  we 
will  not  succeed  quickly  enough  in  revers- 
ing our  traditional  resource  wastage  and 
environmentally  damaging  practices,  unless 
the  business  community  of  the  United 
States  makes  a  firm  national  commitment 
to  recycle  materials  and  energy. 

I  know  that  not  all  technologies  for  re- 
source recovery  and  for  the  conversion  of 
wastes  to  energy  have  been  fully  demon- 
strated, that  not  every  "t"  has  been  crossed, 
and  not  every  ''1"  has  been  dotted.  I  know- 
that  the  "gold"  in  the  waste  stream  does  not 
fall  out  In  nuggets  that  are  easy  to  pick 
up.  I  know  that  working  to  develop  waste 
resource  recovery  systems  with  municipal 
offlciils,  who  are  understandably  almost 
overwhelmed  by  their  burgeoning  collection 
and  disposal  problems,  is  not  easy.  And  I 
know  that  changes  in  industry  attitudes 
must  be  brought  about  not  only  in  the 
board  rooms,  but  also  in  the  plants  and 
In  the  minds  of  salesmen,  accountants,  en- 
gineers, and  technicians  who  have  long  been 
accustomed  to  doing  business  in  a  national 
atmosphere  in  which  it  has  been  taken  fc 
granted  that  suppUes  of  virgin  materia, 
are  endless.  I  know  also  that  tlie  adoption 
of  waste  recovery  and  conversion  systems 
and  technologies  on  any  substantial  scale 
will  require  large  amounts  of  capital  invest- 
ment at  a  time  when  our  financial  markets 
are  already  sorely  strained.  AU  this  given  due 
consideration,  it  is  still  a  fact  that  neither 
the  Congress  nor  the  Administration  can 
make  the  necessary  transitions  painless,  not 
do  away  with  the  necessity  for  a  new  and 
extraordinarily  Innovative  creative  effort  on 
the  part  of  the  business  community. 

The  wastes  are  there,  the  valuable  energy 
and  materials  they  contain  are  waiting  to  be 
mined,  the  price  per  ton  to  dlspoes  of  tlaem 
is  rising,  and  there  Is  not  a  city  in  the 
country  which  would  not  be  willing  to  pay 
Industry  at  least  as  much  per  ton  to  take 
the  wastes  and  convert  them  Into  resources 
as  they  are  paying  now  to  bury  them. 

In  short,  I  think  the  many  barriers  which 
inhibit  resovirce  recovery  can  more  readily 
be  scaled  by  Industry  than  by  government 
at  any  level.  Industry  has  yet  to  seriously 
commit  the  attention,  the  willingness  to 
take  reasonable  risk — that  characterized  their 


endeavors  when  we  moved  to  exploit  our 
virgin  resources — to  today's  opportunities  to 
recycle  wastes  and  convert  them  Into  re- 
sources. 

This  does  not  mean,  of  course,  that  gov- 
ernments can  sit  on  their  hands  and  let 
industry  do  all  the  work  and  all  the  think- 
ing. We  have  48  states  who  ought  to  be 
taking  a  hard  lonk  at  what  has  been  done 
In  Connecticut  and  Wisconsin  to  establish 
statewide  solid  waste  management  authori- 
ties, stressing  resource  recovery.  Such  action 
provides  a  climate  In  which  private  enter- 
prise is  encouraged  to  take  the  risks  that  are 
required  In  this  fleld.  And  we  have  thou- 
sands of  cities  and  towns  which  ought  to 
be  looking  hard  at  what  is  going  on  in  New 
Orleans  and  Nashville  and  St.  Louis  and 
Chicago,  where  solid  attempts  are  being  made 
to  move  resource  and  energy  recovery  from 
the  drawing  board  to  the  real  world. 

For  that  matter,  I  think  that  everybody, 
whether  In  government  or  in  industry,  should 
throw  away  whichever  old  book  he  found 
most  useful  In  the  past  and  take  a  new 
look  at  this  entire  subject  In  a  fresh  light.  In 
full  awareness  of  the  drastically  altered  sit- 
uation which  has  been  brought  about  by 
inflation,  by  a  new  awareness  of  energy  and 
materials  shortages,  and  by  the  rising  de- 
mand for  disposal  practices  which  do  not 
threaten  the  environment  or  public  health. 
For  example,  I  don't  believe  we  ought  to 
assume  that  the  compactor  truck  was  such 
an  outstanding  technological  discovery  that 
It  should  necessarily  dictate  the  directions 
of  collection  and  dlspossd  practices  forever- 
more.  We  have  Just  learned  in  the  past  year 
or  so  that  keeping  newsprint  out  of  the 
compactor  Is  more  InteUlgent  than  putting 
it  In,  and  I  think  we  need  a  little  more  ex- 
perimentation before  decldUig  that  separate 
collection  systems,  which  of  course  have  a 
much  wider  application  than  mechanical 
systems,  should  never  go  beyond  the  stage 
of  gathering  newsprint.  To  what  extent  sep- 
aration by  the  householder  and  separate 
collection  by  the  municipality  might  apply 
to  other  Items  In  the  waste  stream  has  not 
really  been  evaluated  In  the  light  of  today's 
altered  conditions.  I  do  not  believe  that  the 
separate  collection  of  newsprint  necessarily 
touches  the  outer  limits  of  citizen  willing- 
ness to  cooperate  in  recycling.  Conditions 
have  changed.  Unless  we  experiment  more, 
how  are  to  know  that  public  attitudes  of  the 
1950s  and  60s  still  prevail  lu  the  middle  of 
the  1970s? 

To  make  war  successftiUy  on  the  Improper 
disposal  of  waste,  we  must  first  admit  that, 
historically,  our  Nation's  disposal  practices 
have  been  W'orse  than  a  crime;  they  have 
been  a  blunder. 

As  Arsen  Darnay  said  at  the  NSWMA  Ex- 
position last  June,  a  few  model  landflUs 
stand  out  conspicuously,  precisely  because 
the  vast  majority  of  otir  landfills  are  barely- 
dlsgulsed  dumps.  Waste  disposal  threatens 
our  air.  water,  and  food.  Leachate  dripping 
Into  our  aquifers  may  threaten  drinking 
water  supplies.  The  sublimation  of  chemicals 
from  disposal  sights  and  the  smoke  from 
burning  dumps  pollute  the  air.  And  our  vari- 
ous sludges.  If  Improperly  placed  on  land,  can 
yield  up  their  toxic  metals  to  vegetation  and 
thus  enter  the  food  chain.  The  distinction 
between  hazardous  and  Innocuous  waste  is 
difficult  to  establish  once  the  streams  have 
been  mingled  at  the  disposal  site,  and  even  If 
the  waste  streams  are  segregated,  ordinary 
residential  and  commercial  wastes  produce 
leachates  whose  concentrations  of  biological 
matter,  salts,  and  metals  far  exceed  a  desir- 
able level.  As  we  grow  In  numbers,  as  we 
pump  more  and  more  water  from  aquifers. 
It  will  not  be  enough  merely  to  operate 
esthetlcally  pleasing  landfills.  Under  certain 
specific  local  conditions  we  may  indeed  have 
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to  collect  and  treat  leachatesj  While  that  Is 
not  likely  to  become  a  unl^rsal  require- 
ment, It  could  be  necessary,  unless  we  bring 
about  active  disposal  site  conttol  In  the  form 
of  standards,  permit  systems,  continuous 
monitoring,  and  regular  Inspections. 

Land  disposal  site  control  Is  a  universal 
requirement.  We  endorse  Strang  state-level 
regulation  of  all  waste  disposal  sites,  with 
proper  enforcement.  Today's  400  state-level 
solid  waste  employees  are  hardly  enough  to 
cope  with  the  15  to  20,000  di^josal  sites  we 
have.  And  all  sites  must  be  tontroUed;  no 
community  or  no  private  con^any  will  ex- 
pend resources  on  additional  4ite  control.  If 
Its  neighbor  can  operate  a  slopby  dump  with 
Impunity.  f 

We  have  identified  10  million  tons  of  haz- 
ardous wastes,  and  the  need  lor  controlling 
their  random  disposition  on  the  land  Is  Just 
as  critical  as  the  need  to  keep  tltem  out  of  the 
air  or  out  of  the  water  in  the  first  place.  As 
you  know,  we  advocate  hazardous  waste  man- 
agement in  accordance  with  federal  stand- 
ards. Most  hazardous  toxic  wistes  occur  as 
part  of  Industrial  outfalls  andi  contain  most 
of  the  hazardous  compounds  emitted  to  the 
environment  in  high  concentrations.  These 
wastes  must  be  segregated  frorti  less  danger- 
ous waste  streams  and  subjedted  to  Inten- 
sive control.  The  main  thrust  ♦f  the  Admin- 
istration's legislative  proposal  to  Congress 
on  solid  waste  is  oriented  towjard  the  man- 
agement of  these  wastes, 
sion  by  harking  to  the  cjassical  eco- 
gatory,  and  demonstration  work  must  con- 
tinue to  assess  the  potential  problems  from 
land  disposal  of  waste  of  all  varieties.  We 
still  have  not  begun  to  fullW  understand 
the  Interactions  among  wasdes,  land,  air, 
and  water.  ] 

In  conclusion,  let  me  reiterate  that  we  can 
no  longer  assume  that  what  ^e  might  have 
thought  was  an  eternal  certainty  ten  years 
ago,  or  last  year,  or  ten  days  ato  in  the  solid 
waste  management  field  neceisarily  applies 
today.  We  must  alter  the  mirxlless  patterns 
of  the  past.  We  must  realize  that  there  are 
multiple  ways  of  coping  with  this  problem. 
Particularly  in  smaller  towns  ajid  rural  areas, 
where  technologically  Intenive  materials 
and  energy  recovery  systems  aoe  not  feasible, 
we  must  seek  ways  to  convert  wastes  Into 
resources.  Manures,  crop  and  iforest  wastes, 
septlce  tank  pumpings,  sewage  treatment 
sludges,  dredglngs,  tires,  waste  oil,  construc- 
tion rubble,  and  other  speciai  wastes  cate- 
gories must  be  put  to  work. 

We  must  mount  a  truly  broader-scale  offen- 
sive aganst  waste  and.  as  I  st^d  earlier.  In- 
dustry must  take  the  initiatiye.  Those  who 
produce  the  products  which  d^-entually  be- 
come the  waste  stream  are  be^  equipped  to 
cope  with  the  problems  created.  I  urge  in- 
dustry to  set  specific  resource!  conservation 
goals  in  several  critical  areas.) For  example, 
shifts  in  product  designs  to  reduce  excessive 
materials  use  by  20  to  25  pericent  by  1985. 

Each  category  of  Industry  should  set  re- 
cycling goals  to  increase  Its  j  use  of  post- 
consumer  wastes  In  similar  fashion.  At  the 
very  least,  we  should  try  to  rectcle  enough  to 
hold  disposal  problems  to  current  levels — 
say,  recycle  paper  at  a  30  to  36  percent  rate 
and  triple  the  recycling  of  aluminum,  steel, 
and  glass.  I  urge  that  Industry  kake  the  Initi- 
ative and  convert  my  rather  Random  obser- 
vations into  sound  national  goals.  Such  spe- 
cial efforts  are  needed.  At  tht  present  rate 
of  progress,  recycling  has  not  tept  pace  with 
waste  generation  and  will  noi  do  so  in  the 
future,  even  under  the  most  optimistic  In- 
terpretation of  current  projections. 

All  of  us  here  are  In  a  uhlque  position 
to  help  mount  a  serious  War  on  Waste.  We 
must  take  to  heart  the  proposition  that 
cleaning  up  pollution  and  making  a  world 


fit  for  human  beings  has  to  involve  some- 
thing more — and  something  harder — than 
simply  solving  technological  problems.  Turn- 
ing back  the  tide  of  our  environmental  tils 
requires  new  codes  of  law,  alterations  In  the 
market  mechanism,  institutional  restruc- 
turing, and  transformed  decision-making 
processes.  None  of  these  things  can  be 
brought  about  by  government  action  alone, 
no  matter  how  well  Intended  nor  how  In- 
telligently conceived.  It  requires  a  degree 
of  commitment  and  a  sense  of  oedication 
that  can  be  generated  only  In  the  heart  of 
each  of  us. 


IT  IS  TIME  TO  CUT  TAXES 

Mr.  HARTKE.  Mr.  President,  econo- 
mists are  now  studying  the  economic  and 
financial  condition  of  the  United  States 
to  determine  what  measures  should  be 
implemented  to  reverse  the  downward 
slide  of  our  economy. 

This  exercise  is  not  limited  to  Ameri- 
can economists.  The  condition  of  our 
economy  appreciably  aCfects  the  econo- 
mies of  countries  throughout  the  world. 
Micro  and  macro  measures  are  being 
considered,  yet  the  proposals  of  the  ad- 
ministration to  "Whip  Inflation  Now" 
and  "climb  out  of  the  deepening  reces- 
sion by  harking  to — the  classical  eco- 
nomic advice  of  tight  money  and  bal- 
anced budgets"  will  merely  lower  by 
possibly  $30  billion  our  output  during  the 
next  6  months. 

Inflation  is,  of  course,  a  concern  to 
all  of  us,  but  without  a  productive  econ- 
omy that  reverses  the  recessionary 
trend  that  portends  the  analytical  "I" 
formation,  we  shall  continue  to  slide  to 
economic  crisis.  We  have  had  one  too 
many  crises  in  this  decade.  The  people 
of  America  now  deserve  leadership  and  a 
massive  reduction  of  taxes.  Our  economy 
will  turn  around,  but  we  must  increase 
productivity.  A  tax  cut  not  only  increases 
demand,  but  increases  the  incentive 
throughout  the  economy  to  produce  more 
goods,   thereby   increasing   supply. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  fol- 
lowing my  remarks,  an  article  by  Jude 
Wanniski  appearing  in  the  December  11 
issue  of  the  Wall  Street  Journal.  The  ar- 
ticle focuses  on  Professor  Mundell,  a 
Canadian  economist  now  at  Columbia 
University,  who  arduously  argues  that 
unless  the  United  States  reduces  its 
taxes  by  $30  billion,  we  will  suffer  a  $30 
billion  decline  in  output.  I  call  this  in- 
teresting proposal  to  the  attention  of  my 
colleagues  during  their  consideration  of 
economic  measures  that  will  be  consid- 
ered during  the  remainder  of  the  93d  and 
the  beginning  of  the  94th  Congresses. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

It's  Time  To  Ctrr  Taxes 
(By  Jude  Wanniski) 

Rober  A.  Mundell,  a  Canadian  economist 
now  at  Columbia  University,  does  not  believe 
the  United  States  can  Whip  Infiation  Now 
and  climb  out  of  the  deepening  recession 
by  harking  to  either  the  classical  economic 
advice  of  tight  money  and  balanced  budgets 
or  to  the  neo-Keyneslan  nostrum  of  easier 
money,  public-service  employment  and  wage- 
and -price  controls. 


The  correct  prescription,  says  Professor 
Mundell,  is  a  $30  billion  tax  cut  and  the 
temporary  halting  of  open-market  opera- 
tions by  the  Federal  Reserve  to  assure  mone- 
tary restraint. 

Furthermore,  asserts  the  placid  professor, 
whose  voice  in  conversation  rarely  rises  above 
a  whisper — if  this  medicine  Is  not  taken  soon, 
there  will  be  by  mld-1975  more  than  seven 
million  or  even  eight  million  Americans  un- 
employed, an  Inflation  rate  perhaps  double 
the  consensus  prediction  of  T'/,  per  annum, 
and  a  huge  budget  deficit  arising  from  the 
recession-level  tax  revenues  and  widespread 
company  and  household  bankruptcies. 

Professor  Mundell's  prescription  is  obvi- 
ously not  part  of  mainstream  thinking  in 
the  United  States,  but  it  bears  consideration 
for  no  other  reason  than  the  42 -year-old 
Canadian's  standing  and  reputation  among 
international  economists.  "He's  the  most  cre- 
ative, innovative  international  economist  I 
know  of,"  says  Harold  B.  Van  Cleveland,  vice 
president  and  economist  at  First  National 
City  Bank.  Sir  Roy  Harrod,  J.  M.  Keynes'  biog- 
rapher, has  toasted  him  as  one  of  the  "great- 
est economists  in  the  world."  And  Lord  Rob- 
bins,  chairman  of  the  court  of  governors  of 
the  London  School  of  Economics,  said  of  hlra 
at  the  Bologna  conference  on  global  inflation 
in  1971 :  "Bob — and  here  I  lay  down  a  socio- 
logical law — Is  seldom  wrong.  And  even  when 
yoii  disagree  with  him,  you  must  disagree 
with  your  hat  in  the  hand." 

The  heart  of  the  ciirrent  problem.  Mr. 
Mundell  believes,  lies  In  the  International 
arena.  Inflation  Is,  and  has  been  for  several 
years,  a  global  phenomenon.  The  collapse  of 
discipline  of  the  balance  of  payments  has 
unleashed  a  wave  of  Inflation  on  the  world. 
He  believes  that  the  eventual  solution  must 
involve  not  only  control  of  the  dollar  supply 
produced  in  the  United  States,  but  regula- 
tion of  the  Eurodollar  market,  the  restablll- 
zatlon  of  gold  and  a  return  to  the  fixed  sys- 
tem. With  Professor  Arthur  B.  Laffer  of  the 
University  of  Chicago,  he  has  worked  out  an 
economic  model  to  deal  with  this  problem. 

To  deal  with  the  immediate  crisis  of  simul- 
taneous inflation  and  recession,  though.  Pro- 
fessor Mundell  departs  from  the  traditional 
belief  that  monetary  and  fiscal  policies  should 
always  be  working  in  the  same  direction.  He 
believes  that  inflation  and  unemployment 
are  separable  problems  and  that  to  combat 
them  distinct  policy  instruments  are  re- 
quired. He  believes  that  tight  money  should 
be  used  to  combat  the  Inflation,  while  expan- 
sive fiscal  policies — preferably  through  lower 
taxes — can  be  used  to  combat  the  recession 
In  a  way  that  also  works  against  Inflation. 

A    CAtrSE    OF    INFlJVnON 

He  argues  that  monetary  expansion  no 
longer  works  as  a  means  of  stimulating  pro- 
duction; It  simply  causes  inflation.  To  some 
degree  and  for  short  periods  it  may  have  been 
a  reasonably  good  anti-cyclical  weapon  dur- 
ing the  best  years  of  the  Bretton  Woods  sys- 
tem. But  now,  in  the  regime  of  floating  ex- 
change rates,  monetary  stimulation  by  the 
Fed  not  only  increases  wage  demands,  but  is 
Immediately  perceived  by  the  foreign-ex- 
change markets,  causing  depreciation  of  the 
dollar  and  an  automatic  Increase  in  the  price 
of  Imports.  This  raises  costs  and  aggravates 
inflation  directly.  It  also  raises  wages  and 
thus  quickly  shows  up  In  the  Cost  of  Living 
Index. 

To  eliminate  at  least  this  cause  of  Inflation, 
he  says  the  Fed  should  temporarily  halt 
open-market  purchases  of  government  secu- 
rities, the  traditional  means  through  which 
It  Increases  the  basic  money  supply.  The 
thrust  of  demand  expansion  must  come  from 
fiscal  stimuli,  and  when  the  U.S.  economy 
responds  to  that  stimulus,  growth  in  the  real 
money  supply  can  come  about  through  a 
resumption  in  open-market  purchases.  At  the 
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same  time,  the  reviving  UJ5.  economy  would 
draw  money  from  Europe  and  the  Middle 
East  and  thus  protect  the  U.S.  balance  of 
payments.  Something  else  T:/ould  occur  as 
the  economy's  growth  responds  to  the  fiscal 
stimulus  while  monetary  growth  is  checked. 
The  dollar  would  appreciate  against  foreign 
currencies,  which  means  the  U.S.  would  then 
be  able  to  buy  a  greater  share  of  the  world's 
goods  and  services  with  the  same  number 
of   dollars. 

Real  economic  growth  would  be  stimulated 
by  the  big  tax  cut  on  both  personal  and  cor- 
porate Incomes.  He  would  adjust  Income-tax 
brackets  across  the  board  and  Index  them  to 
correct  for  future  Inflation,  as  is  now  the 
practice  in  Canada,  and  he  would  get  the 
corporate  tax  bite  down  closer  to  Canada's 
40'.  . 

"The  level  of  U.S.  taxes  has  become  a  drag 
on  economic  growth  in  the  United  States," 
he  says.  "The  national  economy  is  being 
choked  by  taxes — asphyxiated.  Taxes  have 
increased  even  while  output  has  fallen,  be- 
cause of  the  inflation.  The  unemployment 
has  created  vast  segments  of  excess  capacity 
greater  than  the  size  of  the  entire  Belgian 
economy.  If  you  could  put  that  sub-economy 
to  work,  you  would  not  only  eliminate  the 
social  and  economic  costs  of  unemployment, 
you  would  Increase  aggregate  supply  sviffi- 
clently  to  reduce  inflation.  It  is  simply  ab- 
surd to  argue  that  Increasing  unemployment 
win  stop  Inflation.  To  stop  Inflation  you  need 
more  goods,  not  less." 

As  It  Is,  he  believes  U.S.  policymakers  are 
unwittingly  creating  a  larger  sub-economy  of 
the  unemployed  guaranteed  to  reduce  aggre- 
gate supply,  and  thereby  aggravate  Inflation. 
A  $30  billion  tax  cut  Implies  a  large  initial 
federal  deficit.  But  if  taxes  are  not  cut  now, 
the  size  of  the  unemployed  sub-economy  will 
expand.  Tax  revenues  of  state,  local  and  fed- 
eral governments  will  decline.  At  the  same 
time  their  outlays  for  unemployment  relief 
and  welfare  will  expand.  Combined  govern- 
ment deficits  might  even  exceed  the  amount 
implied  by  a  tax  cut.  But  what's  worse,  the 
nation  would  be  no  closer  to  turning  the 
economy  around. 

He  disagrees  with  both  the  Keyneslans 
and  the  classical  economists  on  the  eco- 
nomic effects  of  a  tax  cut.  "The  Keyne- 
slans only  look  at  its  effect  on  demand  and 
have  always  considered  it  liiflationary,"  he 
says.  "They  neglect  the  financing  side,  ag- 
gregate supply  and  Inventory  effects. 

"The  classical  economists  are  only  con- 
cerned about  the  'crowding-out'  effect,"  by 
which  he  means  the  effect  of  deficit  financ- 
ing on  the  private  capital  market,  i.e.,  gov- 
ernment financing  needs  crowd  out  private 
borrowing  that  would  otherwise  go  into  capi- 
tal expansion.  "Both  of  these  extreme  views 
do  not  see  that  there  Is  a  middle  position." 

A  tax  cut  not  only  increases  demand,  but 
Increases  the  incentive  to  produce.  "The  gov- 
ernment budget  recycles  tax  dollars  Into  the 
spending  stream  through  expenditures,  but 
in  so  doing  It  reduces  the  Incentive  to  pro- 
duce and  lowers  total  production.  After  all, 
If  total  taxes  and  expenditures  become  con- 
fiscatory, all  economic  activity  would  cease 
and  the  government  tax  bite  would  be  100% 
of  nothing."  With  lower  taxes,  it  is  more  at- 
tractive to  Invest  and  more  attractive  to 
work;  demand  is  Increased  but  so  is  supply. 

So  too  with  the  "crowding-out"  effect,  an 
argument  against  tax  cuts  that  was  popular 
in  the  1920s.  The  government  sale  of  bonds 
to  finance  a  tax  cut  indeed  crowds  private 
borrowers  out  of  the  capital  market.  This  Is 
only  one  effect,  he  says.  Four  other  things 
occur.  Becavise  capital  and  labor  are  the  main 
recipients  of  the  proceeds  of  the  government 
bond  sale  that  finances  the  tax  cut,  they  are 
in  effect  receiving  as  a  gift  $30  billion  they 
would   otherwise    have   to   borrow.    In    this 


sense,  they  are  happily  crowded  out  of  the 
credit  market. 

Secondly,  the  finance  required  for  the  tax 
cut  would  be  less  than  what  would  be  needed 
if  the  recession  Is  allowed  to  deepen.  Third, 
Professor  Mundell  believes  the  size  of  the 
credit  pool  would  automatically  expand  as 
the  prospect  of  real  economic  growth  engen- 
dered by  the  tax  cut  allows  a  recovery  of  real 
savings."  That  is,  dollar  holders  wlU  have  a 
higher  incentive  to  invest  in  capital  goods 
the  larger  and  more  rapid  Is  the  recovery 
from  the  recession.  The  fourth  effect  is  that 
the  bond-sale  method  of  financing  the  tax 
cut  will  draw  money  from  abroad. 

HELPING  CAPITAL  CROW 

The  international  effects  of  a  tax  cut  are 
particularly  important,  he  asserts.  With  an- 
nouncement of  a  major  tax  cut,  the  capital 
market  would  instantly  perceive  that  it  is 
more  profitable  to  do  business  In  the  United 
States  than  the  rest  of  the  world.  Capital 
that  is  now  flowing  out  would  remain;  for- 
eign capital  going  elsewhere  would  come  In. 
The  Increased  real  economic  growth  would 
mean  the  U.S.  would  run  a  sizable  trade  defi- 
cit as  the  U.S.  would  keep  more  of  what  it 
produces  and  buy  more  goods  from  abroad. 
Offsetting  this  In  the  short  run  would  be  an 
Inventory  effect  caused  by  tighter  monetary 
conditions;  the  expectation  of  slower  infla- 
tion would  cause  a  reduction  In  optimal  in- 
ventory levels. 

There  would  be  balance-of -payments  equi- 
librium, he  says,  because  the  capital  flows 
would  cover  any  residual  trade  deficit  until 
market  opportunities  were  arbltraged  world- 
wide. The  U.S.  tax  cut  would  help  to  pull 
the  whole  industrial  world  out  of  its  slump, 
he  maintains. 

In  a  real  sense,  he  sees  the  $30  billion 
tax  cut  a  future  public's  Investment  in 
the  current  private,  productive  sector  of  the 
economy  that  is  now  unutilized.  He  argues 
that  the  unemployed  sub -economy  would 
respond  not  only  by  producing  goods  and 
services  sufficient  to  repay  the  bonds,  but 
would  meanwhile  sustain  Itself  with  output 
and  would  not  have  to  be  carried  by  the 
government  dole.  Six  months  from  now,  per- 
haps $30  billion  of  that  potential  output 
will  have  been  irretrievably  lost  and  the 
economy  will  be  in  much  worse  shape  than 
it  is  right  now. 

As  he  sees  It,  there  Is  not  now  any  self- 
corrective  economic  force  acting  to  pull  the 
economy  out  of  its  inflationary  nosedive.  At 
present  there  is  no  control  of  International 
reserves  and  even  the  value  of  gold  gets 
Indexed  with  Inflation.  "Inflation  Itself  breeds 
even  more  money  which  In  turn  breeds  more 
Inflation."  There  was  self-correction  to  an 
economic  slump  during  the  days  of  the  gold- 
exchange  standard,  when  deflation  raised  the 
purchasing  power  of  gold,  and  self-correction 
to  inflation  when  inflation  reduced  gold's 
purchasing  power.  There  Is  none  of  this  to- 
day in  a  world  of  floating  exchange  rates, 
he  says.  The  nation's  economic  problems  feed 
on  themselves. 

"They  feed  on  themselves  through  the 
effects  of  inflation  on  the  progressive  Income- 
tax  schedules  and  through  the  negative  mul- 
tiplier effects  thus  generated,"  says  Professor 
Mundell.  "They  feed  on  themselves  through 
the  ever-Increasing  percentage  Increases  in 
wages  needed  to  maintain  workers'  purchas- 
ing power.  And  they  feed  on  themselves 
through  the  international  escalation  of  world 
money  supplies  that  has  taken  place  since 
the  breakdown  of  the  gold-exchange  stand- 
ard. The  $30  billion  tax  cut  is  needed  im- 
mediately to  arrest  the  world  slump,  and  If 
It  Is  delayed  by  even  one  month,  the  figure 
required  will  be  higher." 


WORLD  FOOD  CONFERENCE— A  NEW 
MEXICO   OUTLOOK 

Mr.  DOMENICI.  Mr.  President,  on  Oc- 
tober 6  of  this  year.  I  held  a  food  semi- 
nar in  Albuquerque,  N.  Mex.  The  semi- 
nar was  attended  by  many  food  and  nu- 
trition experts  from  my  State  who 
played  a  key  part  in  helping  me  prepare 
for  my  trip  to  the  World  Food  Confer- 
ence in  Rome,  Italy. 

Since  that  original  seminar.  I  have  re- 
ceived further  statements  and  letters 
from  some  of  the  participants.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  these 
communications  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

New  Mexico  Food  Dealers  Association  Re- 
port TO  New  Mexico  Food  Confebence 
(Presented  by  Joe  H.  Cooper,  president.  New 
Mexico  Food  Dealers  Association) 

The  food  production  capacity  possessed  by 
countries  Uke  the  United  States  appear  to 
be  vitally  necessary  to  feeding  the  world. 
These  capacities  will  not  be  utilized  unless 
it  Is  economically  and  ecologically  possible  to 
do  so. 

Unless  major  advancements  and  develop- 
ments occur,  it  is  much  more  desirable  to 
export  know-how  than  to  export  products. 
The  most  valuable  thing  this  country  pos- 
sesses is  the  know-how  learned  from  the  free 
enterprise  system.  However,  this  expertise  if 
not  currently  having  much  effect  in  oui 
economy.  In  the  years  since  World  War  II, 
more  and  more  of  the  management  skills 
have  been  diverted  to  dealing  with  Incon- 
sistent regulations  and  laws.  The  intensify- 
ing of  this  condition  over  the  last  two  years 
Is  unprecedented. 

Not  only  do  we  have  shortages  of  most 
materials,  but  inconsistency  on  the  part  of 
our  government  has  intensified  the  Impact 
of  these  shortages  and  created  a  shambles  in 
our  marketing  system.  To  be  more  specific, 
the  wage-price  freeze  acted  only  to  confuse 
the  marketing  system  and  caused  shortages 
of  products  with  increase  In  prices.  While 
our  agricultural  exports  In  the  feed  and 
cereal  grains  area  have  allowed  our  farmers 
to  produce  more  at  a  profit,  nothing  has  been 
done  to  assist  such  areas  as  the  beef  indus- 
try to  take  advantage  of  the  same  markets. 
The  current  situation  of  ranchers  and  feed- 
ers is  due  to  this  condition. 

The  U.S.  Department  of  Agriculture  is  still 
using  the  same  1960  market  basket  to  meas- 
ure what  consumers  buy  when  that  market 
basket  has  changed  drastically.  These  figures 
still  have  some  validity  for  long  term  compar- 
isons  with  the  past.  However,  they  were  never 
designed  to  be  accurate  indicators  of  any 
short  term  situation.  News  releases  are  being 
made  as  though  these  figures  do  accurately 
reflect  the  situation  at  any  given  point  in 
time.  The  major  problem  from  government 
comes  from  a  lack  of  willingness  to  face  our 
economic  situation  squarely  and  make  the 
hard  decisions  that  must  be  made.  Petty 
party  bickering  does  not  solve  problems,  al- 
though it  may  get  votes. 

Other  areas  in  which  problems  caused  by 
the  government  affecting  our  ability  to  pro- 
duce food  are  such  things  as  special  Interest 
regulations  that  guarantee  profit  regardles 
of  the  competitive  situation,  such  as  the 
ICC.  trucking  regulations,  the  current 
nightmare  the  railroads  find  themselves  in. 
and  the  recent  decision  to  ship  thirty  per- 
cent of  all  foreign  oil  Imports  into  the 
United  States  In  U.S.  vessels  when  those 
vessels  do  not  exist  and  the  cost  of  their  use 
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Is  completely  out  or  line  w  th  current  costs 
of  maritime  transportation 

In  speaking  to  the  problem  of  world  food 
prices,  more  specifically  tUe  major  area  of 
needs  Is  for  more  information  as  to  the  needs 
of  the  countries  and  their  cultural  prefer- 
ences In  food.  In  all  cultures,  food  is  more 
than  nourishment,  and  eatlOg  together  satis- 
fies social  needs  as  well  Our  Ignorance  In 
this  area  makes  It  very  didcult  to  even  ap- 
proach a  solution   to  the  problem. 

The  most  immediate  help  that  the  United 
States  can  offer  the  world  lies  In  the  area 
of  Infrastructure.  Our  distribution  and  stor- 
age system  Is  readily  applicable  to  many  of 
the  world's  storage  problents.  The  reduction 
of  loss  of  food  to  Insects,  bests,  etc.,  might 
well  be  a  more  valid  contribution  than  food 
Itself.  j 

With  the  rising  affluence  lof  many  part?  of 
the  world.  It  Is  necessary  io  note  that  it  is 
not  possible  for  as  much  as  thirty  percent 
of  the  world  population  to  enjoy  the  cur- 
rent American  standard  of  living  due  to  eco- 
logical and  economical  considerations,  I.e., 
raw  material  simply  is  noft  available.  This 
has  ramifications  for  both  Ourselves  and  the 
world  at  large. 

State   of  New  I|Iexico. 
Envihonmentai.  Impboveme1«t  Agency, 

Sante  Fe,  N.  Mex.,  <  October  18. 1974. 
Hon.  Pete  V.  Domenici, 

U.S.  Senate,  Committee  on  Aeronautical  and 
Space  Sciences,  Washington,  D.C. 
Deaa  Senator  Domenici:  The  New  Mexico 
Environmental  Improvement  Agency  wel- 
comed the  opportunity  to  Participate  lu  the 
food  seminar  held  in  Albuquerque  on  Octo- 
ber 6,  1974.  It  was  most  injormatlve  and  In- 
teresting 

As  you  requested,  we  htive  enclosed  the 
text  of  our  presentation  ao  that  you  may 
review  our  recommeudations  prior  to  the 
United  Nations  World  Fooq  Conference. 

We  wish  you  every  success  In  your  role  as 
delegate  to  the  conference. 
Sincerely, 

Geraljd  U  Mabtino, 
En-Jifon-.nemal  Manhgcr  and  Chief. 

Notes   of   New   Mexico   EiNviKONMENTAt. 

iMPROVEtlEIVT    AcpNCT 

The  Environmental  Improvement  Agency 
has  been  legislated  authoritjl  to  provide  serv- 
ices In  Pood  Quality  that  ^\\\  confer  opti- 
mum health,  safety,  comfort  and  well-being 
on  this  and  future  generations  In  New 
Mexico. 

This  afternoon  we  will  briefly  address  com- 
prehensive problems  and  sc^utlons  that  not 
only  affect  New  Mexico  and  <he  United  States 
but  other  nations  as  well.  We  will  then  pro- 
ceed to  outline  specific  problems  and  offer 
possible  solutions  to  areas  Closely  related  to 
food  supply  and  quality. 

The  comprehensive  problems  Include:  1) 
population,  2)  land  use,  3)  resource  manage- 
ment, and  4)  energy.  The  United  Nations 
estimates  that  the  1980  world  population  will 
lie  between  4.5  and  5  billion  people.  In  short, 
the  population  will  have  suv>assed  the  food 
supply.  There  Is  an  urgent  deed  for  popula- 
tion management  on  a  global  basis  that  may 
well  involve  the  modification]  and  restructur- 
ing of  certain  political,  social  and  cultural 
institutions  and  possibly  inttoduce  others  so 
that  the  birth  rat«  will  not  continue  to  ex- 
ceed the  mortality  rate.  Wei  must  take  the 
initiative  in  solving  ovir  population  problem 
because  nature's  population  control  processes 
are  unemotional,  impartial  and  ruthless,  a 
set  of  conditions  educated,  rational  men  will 
surely  wish  to  avoid.  , 

Land  use  is  another  vital  [issue.  To  date, 
many  states  including  New  Mexico  have  ap- 
proached land  use  planning  on  a  piecemeal 
basis.  Cities  within  a  state  lAay  be  Involved 
with  a  multitude  of  urban  problems  while  In 


another  part  of  that  same  state,  the  only 
issue  may  be  strip  mining.  In  either  case,  we 
have  not  set  aside  our  prime  agricultural 
lands  as  a  prerequisite  to  planning  our  fu- 
ture. 

Interrelated  with  population  and  land  use 
planning  is  resource  management  and  energy. 
Water  is  a  prime,  but  limited  resource  In 
New  Mexico.  How  shall  we  use  It  in  the  fu- 
ture'? 

Other  world-wide  problems  contributing  to 
the  food  shortage 

1.  Natural  Disasters 

2.  Lack  of  Technology 

3.  Adverse  Climate 

4.  Failure  to  Utilize  Arable  Lands 
Present  and  growing  problems  common  to 

the  United  States 

1.  Fertilizer  Shortages 

2.  Destruction  of  Croplands  by  Land  De- 
velopment 

3.  Pollution  of  Estuaries,  Offshore  Breeding 
Grounds,  Lakes,  Rivers,  and  Streams,  (ther- 
mal, chemical,  organic  pollution) 

a.  Destruction  of  food-organisms,  (oxygen- 
depletion,  pesticides) 

b.  Contamination  of  food-organisms — ren- 
dering them  unfit  to  eat. 

4.  Contamination  of  forage  crops  by  air- 
borne toxic  chemicals  from  industrial  plants. 

5.  Misuse  of  pesticides 

a.  Renders  food  and  forage  crops  unsafe 
for  consumption. 

b.  Pollutes  r.quatic  situations,  (runoff). 

c.  Contaminates  non-target  crops  or  for- 
age. 

d.  Causes  residue  buildup  in  soil. 
Trcsent  and  future  needs  for  food  conserva- 
tion 

1 .  Population  management. 

2.  Preservation  of  farm  lauds  through  land- 
us-i  planning. 

3.  Proper  utilization  of  water  resources. 

4.  Increased  food  yields  through  research 
and  engineering. 

a.  Irrigation  of  arid  land  and  development 
of  tropical  areas. 

b.  Development  of  ocean  resources. 

c.  Increasing  yield/  acre  by  developing  new 
and  better  strains  of  crops  and  livestock. 

d.  Protecting  crops  and  livestock  through 
pest  management  programs. 

5.  Increased  manpower  for  agencies  en- 
gaged in  food  protection  and  food  science, 
and 

6.  Protection  of  food  and  forage  crops  from 
airborne  and  waterborne  pollutants. 
Methods  for  Implementing  food  conservation 

programs 

A.  We  must  reduce  the  waste  of  raw  agri- 
cultural commodities 

1.  Through  consumer  education. 

2.  By  developing  industries  to  utilize  over- 
sized, undersized  and  damaged  Agricultural 
commodities. 

3.  Preventing  the  contamination  of  com- 
modities by  the  misuse  of  pesticides  and 
toxic  chemicals. 

4.  Preventing  the  adulteration  and/or  de- 
struction of  commodities  by  rodents,  insects, 
mold,  moisture,  and  mishandling. 

5.  By  seeking  to  work  out  solutions  so  that 
livestock,  poultry,  produce  and  other  food- 
stuffs are  not  wantonly  destroyed. 

B.  Preserve  the  food  potential  we  cur- 
rently have  during  growing,  processing, 
manufacturing,  packaging,  transportation 
and  storage. 

Problem  area,  solution  areas  Interrelated. 

1.  Growing— Department  of  Agriculture 

2.  Processing  and  Manufacturing 

Area:  warehouses,  bottling  plants,  bak- 
eries. 

Problem:  contamination  by  rodents.  In- 
sects, birds,  mold,  moisture,  poor  sanita- 
tion practices. 

Solution : 

1 .  proper  design  of  plants. 
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2.  proper  maintenance  u«e  of  sanitary 
techniques,  and 

3.  proper  storage  practices. 

3.  Packaging  of  Food 

Areas:  we  see  the  use  of:  burlap,  cotton 
paper. 

Problem:  contamination  by  rodents.  In- 
sects, mold,  moisture,  misliandllng. 

Solutions:  use  of:  non -absorbent,  imper- 
vious packEiglng  that  would  promote  easier 
handling:  vector  control. 

4.  Transportation 

Area:  box  cars,  open  truck  trailers. 

Problem:  plus  toxic  chemicals. 

Solution:     vector     control     of     tran.sport 
facilities  before  use;  use  of  chemical  trar:" 
port  for  chemicals  only;  Impervious  pack  a. 
Ing;    better   distribution   planning  so   coa. 
modules  don't  sit  in  box  cars  or  on  sidings 
for  Indefinite  periods  of  time. 

6.  Storage 

Area:  after  manufacturing  in  food  stor- 
age warehouses,  grocery  stores. 

Problems:  s.-une. 

Solution:  better  packaging  material;  han- 
dling practices;  vector  control;  commodity 
rotation  so  that  oldest  conunodities  are  used 
first. 

■v.  Possible  indicators  for  evaluating  the 
success  of  food  conservation  programs. 

1.  Reduction  in  seizures  and  condemna- 
tions of  foodstuffs  by  regulatory  agencies 
because  of  increased  Industry  awareness. 

2.  An  increased  market  for  all  food  com- 
modities. 

3.  Tlie  ability  for  the  grower  to  produce 
for  the  market  according  to  both  needs  and 
demand.  (Soil  banks?) 

4.  Availability  of  an  adequate  food  supply 
to  all  members  of  society  at  a  reasonable 
price. 

With  this  we  would  conclude  otir  presenta- 
tion and  tliank  you  for  your  attention. 

New  Mexico  Nuteition 

Improvement  Progbam, 
Albuquerque.  N.  Hex.,  October  14, 1974. 
Senator  Pete  Domenici, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Domenici:  I  wish  to  con- 
gratulate you  on  your  being  selected  as  a 
member  of  the  United  States  delegation  to 
the  World  Food  Conference  In  Rome  next 
month.  Possibly  no  meeting  of  recent  times 
could  have  a  greater  effect  on  the  future  well 
being  of  all  of  us. 

I  also  v/lsh  to  commend  you  for  holding 
your  New  Mexico  Pood  Conference.  I  would 
like  to  add  emphasis  to  some  points  brought 
up  at  that  time. 

In  my  opinion.  Dr.  Dawson  painted  our 
food  picture  the  way  I  have  been  hearing  It 
from  most  sources  for  over  a  year  now.  Thus 
It  was  very  Interesting,  as  well  as  disap- 
pointing to  hear  groups  continue  to  push 
consumption  of  various  products  Just  as 
though  we  had  no  problems.  Such  talk 
totally  Ignores  the  realities  talked  about  by 
Dr.  Dawson  and  the  ones  consumers  see,  feel 
and  live  everyday. 

The  fact  is  that  we  cannot  continue  to 
consume  the  woy  we  have  In  the  past,  even 
though  we  are  constantly  pushed  on  all 
sides  to  do  so.  Our  consumption  of  food  cer- 
tainly seems  to  follow  all  of  these  sug- 
gestions, as  30-40'",  of  the  adults  In  the  U.S. 
are  overweight.  This  is  one,  if  not  the  big- 
gest problem  we  have  in  nutrition  today. 
Overeating  is  a  national  pastime  which 
we  can  no  longer  afford,  for  no  other  reason 
than  it  Is  wasteful. 

Another  problem  of  Interest  and  concern 
to  nutritionists  that  one  of  your  speakers 
Sunday  spoke  to  Is  that  we  would  have  more 
food  even  now  If  we  changed  our  way  of 
using  food.  It  would  be  very  enlightening  to 
know    how    much    energy,    as   well    as   food. 
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could  be  saved  by  eliminating  the  hundreds 
of  non-nutritional  or  junk  foods  from  our 
markets.  Even  if  we  had  the  energy  to  con- 
tinue to  do  this,  the  sad  fact  from  a  nutri- 
tional standpoint  is  that  we  are  using  a  great 
deal  of  energy  to  process  our  foods  more 
and  more  and  by  doing  so  are  further  under- 
mining the  nutritional  status  of  the  people. 

There  no  doubt  is  a  painful  relationship 
between  America's  wants  and  the  rest  of  the 
world's  needs.  I  am  sure  your  awareness  of 
this  will  be  heightened  at  the  World  Food 
Conference.  Consumers  in  the  United  States 
have  already  made  substantial  changes  in 
their  diets,  but  are  unlikely  to  accept  more 
changes  very  easily.  People  may  tighten 
their  Ijelts  if  they  know  grain  is  going  to  feed 
starving  people,  but  it  is  another  thing  if 
it  goe.s  to  pad  someone's  already  trick 
pocketbook. 

It  is  also  my  firm  belief,  from  my  daily 
work,  that  unless  somehow  we  manage  to 
hold  down  our  food  price  increases  here  at 
home  we  will  very  soon  see  inevitable  In- 
creases in  malnutrition.  New  Mexico  being 
49th  in  per  capita  income  in  the  U.S.  will  no 
doubt  see  this  sooner  than  other  states. 

Perhaps,  an  equitable  solution  to  at  least 
some  of  the  world's  food  problems  will  come 
out  of  the  conference  in  Rome.  I  sincerely 
hope  so. 

I  would  like  to  close  by  bringing  to  your 
attention  at  least  two  organizations  in  New 
Mexico  which  have  members  who  are  knowl- 
edgeable about  food  and  nutrition  problems 
throughout  the  state  and  would  be  glad  to 
assist  you  In  matters  concerning  food  and 
nutrition.  These  organizations  are  the  New 
Mexico  Dietetic  Association  and  the  New 
Mexico  Council  on  Food,  Nutrition  and 
Health.  I  also  would  be  happy  to  be  of  any 
assistance  In  such  matters. 
Sincerely, 

Madeline  Nasby,  Ph.  D.,  R.D., 

Director. 


New  Mexico  State  University, 
Las  Cruces,  N.  Mex.,  October  14,  1974. 
Hon.  Pete  V.  Domenici. 
VS.  Senate,  Washington,  D.C. 

Dear  Senator  Domenici:  I  had  the  pleas- 
ure of  being  invited  to  your  meeting  last 
Sunday  at  the  First  National  Bank  Building 
in  Albuquerque  relative  to  the  upcoming 
Food  Conference  at  which  you  are  a  repre- 
sentative of  the  United  States  in  Rome.  As 
you  well  know,  many  things  were  discussed 
but  I  think  the  Issue  boils  down  mainly  to 
such  issues  as  food  reserves,  population  con- 
trol and  helping  underdeveloped  countries 
help  themselves  through  research  and  exten- 
sion. 

As  you  know,  much  was  said  about  tlie 
value  of  research  to  Improve  agriculture  pro- 
duction for  those  countries.  I  couldn't  agree 
more  that  this  would  be  a  great  asset  and 
do  much  to  enhance  agricultural  production 
and  growth  in  the  underdeveloped  areas.  If 
such  a  program  does  take  place.  I  woiild  ad- 
vise that  the  program  take  place  through 
the  United  States  Department  of  Agricul- 
ture rather  than  the  State  Department  as 
has  been  done  in  the  past. 

Senator  Domenici,  the  point  I  wish  to 
make  in  this  letter  to  you  is  to  emphasize 
very  strongly  that  you  consider  recommend- 
ing an  Agricultural  Extension  program  to 
compliment  the  research  base.  I  realize  it  was 
mentioned  at  your  conference,  but  it  was 
not  emphasized  nearly  enough.  Unless  you 
set  up  a  program  Involving  field  agents  as 
we  have  in  this  country,  your  research  efforts 
will  lie  on  the  shelf  gathering  dust.  I'm  not 
saying  that  all  these  extension  people  have 
to  be  college  graduates.  In  fact,  the  use  of 
many  retired  farmers  might  tie  the  way  to 
go.  But  I  am  saying  that,  unless  you  have 
an  extension  component,  yoiu'  efforts  will  be 


greatly  reduced  and  your  efficiency  will  be 
greatly  depleted  as  a  result. 

Another  point  I  would  like  to  make  to  you 
strongly  is  that,  if  you  recommend  a  heavy 
extension  input,  I  think  It's  very  important 
tliat  you  realize  that.  In  the  final  analysis, 
the  extension  effort  will  have  to  be  directed 
toward  helping  those  people  as  human  be- 
ings. That  Is  to  say,  you  will  be  dissemi- 
nating research  information  to  take  out  "in 
the  bush"  to  deliver  to  people  and  many 
times  on  a  one-to-one  basis.  The  idea  is, 
however,  that  you're  looking  that  man  In 
the  eye  and  giving  him  some  information 
and  helping  him  make  a  decision.  His  per- 
sonal growth  will  come  by  as  a  result  of  this 
decision-making  process  and  this  is  what 
teaching  Is  all  about.  To  put  it  in  poetic 
form. 

If  you  give  a  man  a  fish, 

he  eats  for  a  day 
If    you    teach    a    man    to    fish, 

he  eats  for  a  lifetime 

Senator  Domenici,  I  did  not  have  a  chance 
to  speak  at  your  conference  which  was  fine 
because  I  think  the  relative  points  were 
covered.  I'm  not  sure  how  much  this  will 
mean  to  you  but.  In  my  opinion.  If  we  are 
sincere  in  our  efforts  when  we  say  that  we 
want  to  keep  millions  of  families  from  starv- 
ing, an  Extension  type  service  will  eventually 
be  the  way  that  it  will  be  done. 
Thanks  so  much. 
Sincerely, 

Eugene  Ross, 
Associate  Director. 


New  Mexico  Dietetic  Association. 

Santa  Fe,  N.  Mex.,  October  31,  1974. 
Hon.  Peter  Domenici. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Domenici:  In  anticipation 
of  your  attendance  at  the  World  Food  Con- 
ference In  Rome  to  be  held  in  Novemtier 
1974,  we  would  like  to  recommend  that  the 
following  points  be  taken  into  consideration 
during  your  deliberations. 

Contrary  to  popular  belief  the  U.S.  is  far 
from  achieving  its  goal  of  optimum  nutri- 
tional status  for  all  its  citizens.  Most  of  the 
nutritional  problems  cited  are  universal. 

1.  Obesity  is  still  a  major  health  problem 
and  is  a  definite  example  of  malnutrition. 
Strong  nutrition  programs  need  to  be  Imple- 
mented to  help  people  choose  their  foods 
wisely  while  reducing  caloric  intake  and  Im- 
proving their  health.  Cutting  down  on  ex- 
cessive food  Intake  would  make  food  avail- 
able for  those  who  are  underfed. 

2.  Good  nutrition  has  been  definitely  rec- 
ognized as  being  essential  to  the  health  of 
all  age  groups.  Not  only  Is  an  adequate  food 
supply  necessary  for  good  health,  but  an  ef- 
fective nutrition  education  program  should 
be  provided. 

3.  Nutrition  education  programs  should  be 
planned  and  Implemented  by  qualified  nu- 
tritionists and  dietitians. 

4.  It  is  pertinent  that  arable  or  fertile  land 
t>e  preserved  for  the  production  of  food.  The 
urgency  of  this  is  made  evident  by  expand- 
ing cities  and  suburbs. 

5.  Where  water  and  space  are  available  In- 
dividuals should  be  helped  and  encouraged 
to  produce  some  of  their  own  food  supplies. 

6.  Food  processing  companies  should  con- 
tinuously be  urged  to  produce  nutritious 
foods  and  limit  production  of  foods  high  In 
calories  and  low  in  essential  nutrients. 

7.  It  continues  to  be  necessary  to  help 
small  food  producers  In  harvesting  and  mar- 
keting their  food  supplies. 

8.  Along  with  technical  assistance  usually 
provided  developing  countries,  it  is  pertinent 
that  these  countries  be  helped  In  selecting 
those  indigenous  foods  that  will  best  meet 
the  nutritional  needs  of  its  people,  and  that 


families  be  educated  In  bow  best  to  utilize 
available  foods. 

Sincerely  yours, 

Martha  S.  Cornelitis, 

P'^esident  NMD.\. 


ELEVENTH  ANNIVERSARY  OF 
KENYA'S  INDEPENDENCE 

Mr.  HARTKE.  Mr.  President,  today. 
December  12,  1974,  the  Honourable  Mzee 
Jomo  Kenyatta,  President  of  the  Repub- 
lic of  Kenya  and  one  of  Africa's  most 
respected  nationalist  leaders,  along  with 
the  12  million  people  and  the  Govern- 
ment of  Kenya  will  celebrate  the  11th 
anniversary  of  Kenya's  independence. 

The  Government  of  Kenya  is  composed 
of  a  Chief  of  State  and  has  Unicameral 
National  Assembly  of  158  elected  mem- 
bers and  12  members  nominated  by  the 
President.  The  coimtry  is  divided  into 
nine  administrative  provinces  and  ad- 
ministered by  one  of  Africa's  best  and 
competent  civil  service. 

Since  independence,  December  12, 1963, 
the  country  has  held  two  general  elec- 
tions ;  the  most  recent — October  14,  1974, 
during  which  88  elected  members  lost 
their  seats.  The  losers  included  four 
cabinet  ministers. 

Kenya's  potential  for  increased  trade 
and  investment  is  great.  In  order  to  re- 
verse the  unfavorable  terms  of  trade, 
Kenya  is  busily  promoting  and  seeking 
access  to  markets  of  developed  countries. 
Kenya  encourages  foreign  investment  in 
general  and  in  particular  joint  ventures 
in  priority  economic  sectors,  for  instance, 
agribusiness  and  manufacturing.  With 
the  success  of  import  substitution  pro- 
gramme, the  country  is  now  encourag- 
ing joint  venture  projects  between  for- 
eign private  investors,  the  government, 
and  Kenyan  businessmen  in  export 
oriented  industries. 

Kenya  and  the  United  States  have 
enjoyed  cordial  and  friendly  relations 
over  the  last  11  years  and  the  bonds  of 
friendship  will  be  further  strengthened 
through  mutual  understanding  and 
cooperation. 

Latest  figures  show  that  there  are  125 
American  firms  in  Kenya  with  a  total 
investment  of  $170  million. 

In  the  field  of  education,  Kenya  na- 
tionals like  many  other  countries  has 
benefited  from  American  institutions 
of  higher  learning.  This  American  con- 
tribution toward  Kenya's  development 
is  appreciated,  and  every  opportunity 
should  be  afforded  its  nationals  to  con- 
tinue to  acquire  needed  skills  and  mod- 
em technology  so  vitally  important  for 
the  development  of  the  counti-y. 

Politically,  Kenya,  as  is  the  case  with 
developing  countries,  espouses  the  policy 
of  nonalinement.  Nonalinement  is  not 
just  a  political  philosophy — Kenya  views 
its  success  as  fuUy  imbedded  in  its  ability 
to  create  coherent  peaceful  and  mutual- 
ly beneficial  economic  and  political  links 
world  wide.  To  this  end,  and  in  keeping 
with  her  national  motto  Harambee — 
let  us  pull  together — Kenya  hosted  the 
first  OAU  AU  Africa  Trade  Fair  In  1972. 
This  was  indeed  a  continental  economic 
and  trade  Harambee. 
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As  regards  changing  political  situation 
in  southern  Africa,  Kenya  Is  determined 
to  insure  that  the  "wind  of  change"  will 
not  be  arrested.  All  men  of  good  will 
must,  therefore,  harness  tUese  forces  of 
change  in  the  interest  of  peace,  justice, 
human  equality,  and  brotherhood. 

For  the  environmentalists,  Kenya 
hosts  the  headquarters  of  the  United 
Nations  environment  program.  For  those 
who  want  to  bask  in  the  temperate  equa- 
torial sun  and  to  interact  culturally, 
Kenya  Is  a  marvelous  safari  land. 

Mr.  President,  over  60.000  Americans 
visit  Kenya  every  year.  On  this  1 1th  an- 
niversary of  Kenya's  independence,  I 
am  certain  that  American  people  and 
especially  those  who  have  visited  Kenya 
joins  me  in  saluting  the  Republic  of 
Kenya. 

DEPARTMENT  OF  LABOR  VIEWS  ON 
S.  4178 

Mr.  HUGH  SCOTT.  Mr.  President,  at 
the  request  of  the  Department  of  Labor, 
I  ask  unanimous  consent  that  a  letter 
from  Secretary  Peter  Brennan  on  S. 
4178,  the  proposed  Headsttrt,  Economic 
Opportunity  and  Community  Partner- 
ship Act  of  1974  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  f <rilows : 

U.S.  Department  <)r  L.\bor. 
Washington,  DC.  Decen\ber  11,  1074. 
Hon.  Hdch  Scott,  j 

U.S.  Senate.  I 

Waatiington,  D.C.  i 

Dear  Senator  Scott:  Tlie  .Department  of 
Labor  would  like  to  take  tUis  opportunity 
to  comment  on  S.  4178.  the  proposed  "Head- 
start,  Economic  Opportunity,  and  Commu- 
nity Partnership  Act  of  1974. •" 

S.  4178  would  make  a  nuniber  of  changes 
In  the  Economic  Opportunity  Act  of  1964 
(EOA).  as  amended.  With  respect  to  most  of 
these  changes,  we  defer  to  the  Judgment  of 
those  agencies  more  directly  concerned.  How- 
ever, we  do  have  the  followlnig  specific  com- 
ments on  provisions  of  direct  poncern  to  this 
Department.  j 

Section  4(b)  provides  that  Ithe  Director  of 
a  new  Community  Services  Administration 
(CSA)  would  be  responsible  for  administer- 
ing migrant  programs  under  Title  III-B  of 
the  Economic  Opportunity  Act.  The  present 
Title  III-B  program  has  been  formally  dele- 
gated to  the  Secretary  of  Labor.  As  you  know, 
the  Congress  has  enacted  broafler  migrant  au- 
thority under  section  303  of  ttoe  Comprehen- 
sive Employment  and  Trainiag  Act.  We  rec- 
ognize the  intent  of  the  Seaate  Labor  and 
Public  Welfare  Committee,  in  revising  the 
III-B  authority  and  transferring  it  to  CSA, 
not  to  duplicate  those  activities  financed  un- 
der CETA.  As  a  practical  matter,  however, 
experience  indicates  that  It  Is  in  this  con- 
text not  possible  to  draw  the  desired  distinc- 
tions between  "manpower"  and  "education 
and  development"  programs,  nor  Is  it  par- 
ticularly desirable  to  try  to  do  so  from  the 
Individual  beneficiary's  point}  of  view. 

To  permit  two  separate  agencies  to  have 
responsibUlty  for  essentially  duplicative  ac- 
tivities to  b?neflt  a  single  segment  of  the 
population  would  unnecessarily  impede  ef- 
fective delivery  of  services.  Since  section  12 
<a)  of  S.  4178  prohibits  delegation  of  the 
migrant  authority,  fiexiblUty  in  combining 
appropriate  migrant  provlsiobs  administra- 
tively would  be  limited. 

Task  forces  and  Inter-agency  working 
groups  have  been  trying  for  years  to  over- 


come the  fragmentation  of  program  author- 
ity In  this  area.  The  Labor  Department  has 
been  working  to  Integrate  Its  many  program 
and  law  enforcement  activities  Into  an  un- 
derstandable strategy.  We  Intend  to  expand 
this  effort  to  provide  close  relationships  with 
comparable  activities  now  ongoing  In  HEW, 
Agriculture  and  elsewhere.  Section  4(b)  of 
the  bill  would  thus  severely  hamper  these 
efforts,  without  necessarily  Improving  the 
quality  of  services  to  migrants  and  seasonal 
farmworkers. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  trans- 
mittal of  this  letter  and  that  enactment  of  S. 
4178  would  not  be  in  accord  with  the  Presi- 
dent's program. 
Sincerely, 

Petek  j.  Brennan. 

SecTStary  of  Labor. 


EMERGENCY      MARINE      FISHERIES 
PROTECTION  ACT  OF  1974 

Mr.  CRANSTON.  Mr.  President,  at  the 
close  of  my  statement  opposing  the  200- 
mile  fisheries  bill  <S.  1988)  to  extend 
on  an  interim  basis  the  jurisdiction  of  the 
United  States  over  certain  ocean  areas 
and  fish  in  order  to  protect  the  domestic 
fishing  industry,  and  for  other  purposes, 
which  was  printed  in  yesterday's  Record, 
several  items  intended  for  inclusion  in 
the  Record  were  inadvertently  omitted. 

I  ask  unanimous  consent  that  a  Sierra 
Club  press  release  and  several  articles 
and  letters — including  letters  from  Pres- 
ident Ford  and  Secretary  Ki-ssinger — be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SXERRA   ClXTB  Prj^SS  RELEASE 

The  Sierra  Club  believes  that  S.  1988  can 
be  detrimental  to  the  conservation  and  pro- 
tection of  the  living  ocean  resources  and  In- 
consistent with  international  efforts  to  se- 
cure proper  conservation  and  environmental 
mrvnagcment  of  the  oceans  and  their  re- 
sources. 

The  Sierra  Club  recognizes  that  the  cur- 
rent over-explottatlon  of  coastal  fishing 
st/icks  raises  serious  problems  both  for  our 
food  needs  and  some  of  our  domestic  fishing 
industries. 

Yet  the  Magnuson  legislation,  unlike  the 
Sulllvan-Dingell  substitute  legislation,  does 
not  adequately  address  Itself  to  these  prob- 
lem.";.  The  Sierra  Club  feels  that  S.  1988: 

( 1 )  Seriously  Jeopardizes  conservation  and 
environmental  protection  efforts,  both  Inter- 
national and  national  in  scope; 

(2)  would  encourage  other  nations  unilat- 
erally to  seek  control  over  valuable  natural 
resources,  whether  food,  oil,  or  minerals, 
which  could  be  used  as  a  potential  political 
weapon,  as  both  the  recent  energy  and  food 
crises  have  shown  us. 

(3)  would  severely  damage  the  continuing 
ccnservatlon  efforts  of  a  variety  of  conserva- 
tion conventions  of  the  eastern  Pacific  and 
Atlantic,  which  we  are  party  to. 

(4)  would  make  it  increasingly  difficult  to 
secure  bilateral  and  multilateral  agreement 
creating  spyeclflc  management  regions  for 
ecologically  related  fish  stocks,  a  measure 
fundamental  to  the  proper  use  of  the  living 
resources  of  the  sea. 

(5)  would  make  It  extremely  difficult  for 
the  International  community  to  secure  mini- 
mum environmental  standards  for  the  pro- 
tection of  the  living  marine  environment. 

The  Dlngell-SuUlvan  legislation,  on  the 
other  hand.  Is  based  upon  sound  environ- 
mental principles.  It  recognizes  that  multi- 


lateral negotiations,  as  contenr^lated  under 
the  1958  Geneva  Convention  on  Pishing  and 
the  Conservation  of  the  Living  Resources  of 
the  High  Seas,  are  necessary  to  promote  such 
principles.  The  legislation  also  recognizes 
that  traditional  territorial  concepts  of  the 
exercise  of  jurisdiction  are  incompatible  vrtth 
the  highly  migratory  nature  of  the  ocean's 
living  resources  and  their  necessary  environ- 
mental protection. 

In  the  absence  of  International  agreement 
resolving  the  conflicting  U.S.  and  Interna- 
tional fishing  Interests,  legislation  which 
Invites  solutions  dictated  by  power  consti- 
tutes a  threat  to  world  security.  It  is  critically 
important  that  at  this  time  the  tJ.S.  Congress 
recognizes  the  pressing  need  for  world  coop- 
eration In  resolving  our  food,  energy,  and 
environmental  problems,  of  which  the  proper 
conservation  of  fish  stocks  is  one  Important 
aspect. 


The  WHfTE  House. 
Washington,  D.C,  September  24,  1974. 
Hon.  Hugh  Scott, 
U.S.  Senate. 
Washington.  D.C. 

Deab  Hugh:  As  you  know,  the  Senate  now 
has  before  it  a  bill,  3.  1983.  which  would 
unilaterally  extend  the  contiguous  fisheries 
zone  of  the  United  States  from  12  to  200 
miles.  I  greatly  appreciate  your  vote  against 
reporting  this  bill  favorably  out  of  the  For- 
eign Relations  Committee.  While  I  fully  un- 
derstand the  problems  In  protection  of  living 
resources  off  the  United  States  coast  which 
have  led  to  the  consideration  of  this  legisla- 
tion, passage  could  seriously  harm  U.S. 
oceans  and  foreign  relations  Interests,  Includ- 
ing our  fishery  Interests,  and  could  para- 
doxically destroy  the  best  opportunity  we 
have  had  to  definitively  resolve  our  fisheries 
problems:  that  Is  by  a  comprehensive  new 
oceans  law  treaty  now  being  negotiated 
within  the  Third  United  Nations  Conference 
on  the  Law  of  the  Sea. 

When  the  new  oceans  law  treaty  is  con- 
cluded I  exi>ect  that  it  will  offer  broad  pro- 
tection for  our  fisheries  Interests.  In  the 
meantime,  you  may  be  assured  that  I  wlU 
do  everything  possible  consistent  with  our 
present  legal  rights  to  protect  the  Interests 
of  United  States  fishermen  and  to  preserve 
the  threatened  stocks  of  living  resources  off 
our  coasts. 

TThe  Law  of  the  Sea  negotiations  are  most 
Important,  and  our  nation  is  deeply  com- 
mitted to  their  success.  As  such  It  Is  vitally 
Important  that  the  United  States  support  the 
Conference  In  every  way  possible. 

I  would  appreciate  your  calling  the  atten- 
tion of  the  Senate  to  the  strong  opposition 
of  the  Executive  Branch  to  this  legislation. 
I  am  sending  Identical  letters  to  Mike  Mans- 
field and  John  Rhodes. 
Sincerely, 

Qeralo  R.  Poro. 

The  Secretary  or  State, 

Washington,  D.C. 
J.  William  Fulbhight. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC 

Dear  Mr.  Chairman:  The  Foreign  Relations 
Committee  recently  held  hearings  on  S.  1988, 
a  bill  to  extend  unilaterally  the  fisheries 
Jurisdiction  of  the  United  States  from  the 
present  12-mile  limit  to  200  miles.  I  wanted 
you  to  be  aware  of  my  view  that  passage  of 
this  bill  would  be  seriously  harmful  to  our 
foreign  relations  and  I  was  pleased  to  learn 
that  the  Committee  reported  out  S.  1988  with 
an   unfavorable  recommendation. 

I  sympathize  with  the  concern  for  our 
coastal  fishermen  which  has  motivated  thi.'^ 
legislation.  However,  the  best  protect loi-.  tor 
them  and  the  best  solution  lor  our  fisheries 
problems  Is  a  timely  ocean  law  treaty.  The 
United  Nations  Conference  on  the  Law  of  the 
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Sea  has  made  substantial  progress  In  formu- 
lating such  a  treaty  and  will  be  meeting 
f.gain  next  spring  with  a  view  towards  con- 
cluding an  agreement  in  1975.  Passage  of  S. 
1988  or  similar  legislation  unilaterally  ex- 
tending our  Jurisdiction  at  this  time  would 
be  especially  damaging  to  the  chances  of 
I.  jncluding  a  treaty. 

Passage  of  S.  1988  would  hurt  our  rela- 
tions with  Japan  and  the  Soviet  Union  as 
well  as  with  other  nations  fishing  off  our 
coasts.  In  addition,  any  effort  to  enforce  a 
unilaterally  established  200-mile  fisheries 
^one  against  non-consenting  nations  would 
be  likely  to  lead  to  confrontations.  Adverse 
reactions  by  foreign  nations  would  be  under- 
standable for  the  United  States  itself  has 
consistently  protested  unilateral  extensions 
of  fishery  Jurisdiction  beyond  12  miles.  A 
unilateral  extension  by  the  United  States 
now  could  encourage  a  wave  of  claims  by 
others  which  would  be  detrimental  to  our 
overall  oceans  Interests,  including  our  inter- 
ests In  naval  mobility  and  the  movement  of 
energy  supplies. 

I  very  much  appreciate  that  a  majority  of 
the  Foreign  Relations  Committee  opposed 
passage  of  S.  1988.  I  hope  that  other  mem- 
bers of  the  Senate  will  also  carefully  evalu- 
ate the  foreign  affairs  consequences  from 
passage  of  this  legislation  in  the  middle  of 
the  law  of  the  sea  negotiations. 
Warm  regards, 

Henry    A.    Kissinger. 


The  Deputv  Secretary  of  Defense. 
Washington.  D.C.  Seiiteinber  14,  1974. 
Hon.  J.  William  Fulbright. 
Chairman.  Cotriinittee  on  Foreign  Relations, 
U.S.  Senate,   WasJtington,  DC. 

Dear  Mr,  Chairman:  It  Is  my  understand- 
ing that  the  Senate  Foreign  Relations  Com- 
mittee will  shortly  take  up  consideration  of 
S.  1988,  the  Emergency  Marine  Fisheries 
Protection  Act  of  1974.  Accordingly,  I  am 
taking  this  opportunity  to  convey  to  you 
the  views  of  the  Department  of  Defense,  that 
enactment  of  this  legislation  would  have  a 
serious  adverse  Impact  on  the  national  secu- 
rity Interests  of  the  United  States. 

The  bill  wotild  extend  the  contiguous  fish- 
eries zone  of  the  United  States  to  a  distance 
of  200  miles  from  the  baseline  from  which 
the  US  territorial  sea  is  measured.  Within 
this  expanded  zone  the  United  States  would 
exercise  exclusive  fishery  management  re- 
sponsibility and  authority,  with  the  excep- 
tion of  certain  highly  migratory  species.  In 
addition,  the  bill  would  extend  the  fisheries 
management  responsibility  and  authority 
with  respect  to  US  anadromous  species,  be- 
yond 200  miles,  to  the  fuU  extent  of  the  mi- 
gratory range  of  such  species  on  the  high 
seas.  The  bill  asserts  on  behalf  of  the  United 
States  preferential  rights  to  all  fish  within 
the  new  US  contiguous  zone  and  to  US  ana- 
dromous species,  and  provides  for  a  method 
whereby  foreign  nations  which  have  tradi- 
tionally fished  wlthUi  the  new  zone  or  for 
US  anadromous  species  may,  for  a  fee.  be 
permitted  such  portions  of  any  stock  which 
cannot  be  fully  harvested  by  US  citizens. 

The  United  States  is  a  signatory  to  the 
1958  Convention  on  the  High  Seas,  which 
specifically  Identifies  freedom  of  navigation, 
freedom  of  overflight,  and  freedom  of  fishing 
as  among  the  constituent  elements  of  the 
overall  freedom  of  the  high  seas.  The  pro- 
posed legislation  would  unilaterally  abro- 
gate, contrary  in  otir  view  to  US  obligations 
under  that  Convention,  the  freedom  of  fish- 
ing in  significant  portions  of  the  high  seas. 
The  response  of  other  nations  to  this  legis- 
lation Is  not  likely  to  be  limited  to  compar- 
able restrictions  on  fishing.  If  the  United 
States,  by  unilateral  act,  abrogates  one  Iden- 
tified freedom,  we  face  the  unhappy  prospect 
that  other  nations  may  claim  the  right  uni- 


laterally to  abrogate  other  identified  free- 
doms. Including  the  freedoms  of  navigation 
and  overflight. 

This  threat  to  high  seas  freedom  is  not.  In 
our  view,  at  all  fanciful.  A  logical  and  pre- 
dictable outgrowth  of  expanded  fisheries 
jurisdiction  is  expanded  jurisdiction  over 
marine  pollution  which  arguably  affects 
marine  resources.  Given  the  misconceptions 
In  many  countries  on  the  "pollution"  aspects 
of  nuclear  powered  vessels  and  vessels  carry- 
ing nuclear  weapons,  we  are  genuinely  con- 
cerned that  such  restrictive  claims  may  be 
advanced,  either  on  their  own  merits  or  for 
unrelated  political  ends,  as  a  direct  conse- 
quence of  enactment  of  this  legislation.  This 
is  in  fact  the  history  of  most  claims  to  ex- 
panded territorial  Jurisdiction. 

Our  strategic  deterrent  Is  based  upon  a 
triad  of  nuclear  delivery  systems,  an  essen- 
tial portion  of  which  is  seaborne  Our  general 
purpose  forces,  designed  to  deter  war  below 
the  strategic  nuclear  war  level,  must.  If  the 
deterrent  is  to  be  credible,  be  free  to  move 
by  air  and  sea  to  those  areas  where  our  vital 
interests  are  threatened.  Military  mobility  on 
and  over  the  high  seas  Is  dependent  to  a  sig- 
nificant degree  on  the  maintenance  of  the 
freedom  of  the  seas.  These  freedoms  sanction 
and  protect  the  activities  of  our  forces.  Re- 
duced international  waters  and  closed  straits, 
therefore,  threaten  both  the  survivability 
and  utility  of  our  deterrent.  In  this  connec- 
tion, it  should  be  noted  that  over  40  percent 
of  the  worlds  oceans  lie  within  200  miles  of 
some  nation's  coast  and  that  virtually  the 
entire  operating  areas  of  the  United  States' 
6ih  and  7ih  fleets  lie  within  such  waters. 

Whether  the  proposed  legislation  contains 
sufficient  distinguishing  features  to  remove 
it  from  the  ambit  of  the  recent  International 
Court  of  Justice  decision  that  Iceland's  uni- 
lateral declaration  of  50  mile  exclusive  fish- 
eries zone  was  under  the  relevf.nt  circum- 
stances Ulegal  is  not  for  this  Department  to 
decide.  However,  we  do  perceive  that  the 
United  States  would  not  be  in  a  strong  posi- 
tion to  oppose  by  legal  means,  unilateral 
claims  by  foreign  states  restricting  ova  naval 
or  air  mobility  near  their  coasts. 

Our  experience  In  attempting  to  obtain 
overflight  clearances  in  Europe  during  the 
most  recent  Arab-Israeli  conflict  leads  us  to 
conclude  that  bilateral  negotiations  cannot 
be  depended  upon  to  ensure  the  military 
mobility  necessary  to  achieve  U.S.  foreign 
policy  objectives.  What  this  bill  Invites  then, 
is  a  situation  wherein  the  United  States  must 
either  acquiese  in  serious  erosion  of  Its  rights 
to  use  the  world's  oceans,  or  must  be  pre- 
pared to  forcefully  assert  those  rights. 

Thus  far  I  have  focused  on  what  I  consider 
the  short  term  consequences  to  flow  from 
enactment  or'  this  legislation.  The  long  term 
adverse  consequences  to  otu-  national  secu- 
rity interests  are  of  equal,  if  not  greater,  con- 
cern. We  recognize  the  worldwide  trend  to- 
ward expanded  jurisdiction  by  coastal  states 
over  fisheries  and  other  economic  resources 
off  their  coasts.  One  of  the  fundamental  ob- 
jectives of  the  Department  of  Defense  In  the 
Law  of  the  Sea  negotiations  tindertaken  with 
the  express  consent  of  the  Senate  extending 
over  the  last  several  years,  has  been  to  en- 
sure that  such  expansion  takes  place  In  a 
multilateral  context  resulting  In  a  treaty 
which  clearly  Identifies  the  limits  beyond 
which  such  expansion  may  not  go.  As  the 
negotiation  has  progressed,  we  have  devel- 
oped a  degree  of  confidence  that  we  will  be 
able  to  influence  and  control  the  limits  of 
any  expanded  Jurisdiction  so  as  to  protect 
and  exclude  from  foreign  control,  those  ac- 
tivities, facilities  and  operations  essential  to 
our  national  security. 

lu  our  Judgment,  enactment  of  the  pro- 
posed legislation  would  seriously  erode  the 
prospect    for    a    broadly   based    multilateral 


treaty  putting  to  test  the  broad  range  of 
mcreasiugly  contentious  ocean  Issues. 

We  base  this  Judgment  on  a  number  of 
factors.  Our  appreciation  of  the  crltlcality 
of  the  multilateral  solution  has  led  us  over 
the  years  to  protest  vigorously  virtually  all 
unilateral  extensions  of  coastal  state  juris- 
diction, whatever  their  avowed  functional 
piurpose.  Enactment  of  the  proposed  legisla- 
tion would  be  a  dramatic  and  highly  visible 
reversal  of  past  U.S.  policy.  For  the  U.S.  to 
adopt  unilateralism  as  a  viable  approach  to 
oceans  policy  problems  at  this  juncture, 
would  seriously  undercut  the  credibility  of 
U.S.  negotiators  not  only  on  the  fisheries 
Issue,  but  also  on  our  basic  conimltment  to 
International  agreement.  This  unilateral  ac- 
tion could  result  In  an  erosion  of  the  world's 
perception  of  our  other  essential  objectives 
such  as  unimpeded  transit  through  and  over 
straits,  which  we  have  Identified  as  both 
cornerstones  of  ovir  policy  and  essential  ele- 
ments of  an  acceptable  solution. 

Prom  a  substantive  Interest  standpoint,  the 
legislation  lends  support  and  gives  added  in- 
ternational respectability  to  the  positions  and 
policies  of  precisely  those  states  who  have 
been  most  hostile  to  our  defen.se  objectives, 
and  it  would  at  the  same  time  offend  and 
impose  economic  losses  on  the  very  states 
who  have  most  consistently  supported  at 
the  law  of  the  Sea  Conference  positions  we 
deem  essential  for  the  protection  of  ovu  na- 
tional security  Interests. 

Finally,  we  believe  enactment  of  the  pro- 
posed legislation  would  give  substantial  aid 
and  comfort  to  the  hard  line  proponents  of 
delay  in  the  Conference.  It  would  lend  cre- 
dence and  support  to  their  argument  that 
the  long  term  trend  in  ocean  law  Is  toward 
a  200  mile  territorial  sea.  evolved  thotigh  a 
conscious  parallelism  of  unilateral  claims. 
In  short,  the  prophesy  of  extended  delays  la 
law  of  the  sea  negotiations,  which  some 
argue  reqtUres  the  proposed  legislation,  wUl, 
In  our  view,  become  self-fulfilling  prophesy 
if  It  Is  enacted 

If  the  United  States  now  abandons  Its  op- 
position to  unilateral  claims  in  the  ocean, 
we  will  inevitably  be  faced  with  an  In- 
creasing number  of  competing,  retaliatory 
or  unrelated  claims  Impacting  adversely  on 
national  security  interests.  If,  as  we  expect, 
enactment  of  this  legislation  results  in  ex- 
tended delay  In  the  law  of  the  Sea  negotia- 
tions, we  will  have  reverted  to  the  uncertam 
and  dangerous  procedure  of  shaping  a  new- 
legal  order  for  the  world's  oceans  by  the  proc- 
ess of  claim  and  counterclaim,  action  and 
reaction,  which  hopefully  eventually  would 
coalesce  into  customary  international  law. 
This  is  a  dangerous  way  to  regulate  even 
economic  relations  among  states.  But  when 
the  claims  begin  to  affect  the  mobility  of  our 
strategic  and  general  purpose  forces,  "the  risk 
involved  In  the  process  of  challenge  Is  much 
higher.  To  set  the  nation  on  this  path  to- 
ward resolution  oi  oceans  policy  issues  Is, 
in  our  view,  both  dangerous  ar.d  extremely 
unwise. 

I  very  much  appreciate  this  opportunity 
to  set  forth  the  views  of  the  Department  of 
Defense  with  respect  to  S.  1988,  and  ap- 
preciate the  couslderaticu  I  am  sure  they 
will  receive  from  you  and  your  Committee. 

W.  P.  Cl-EMEIfT,  Jr. 

(From  the  Wall  Street  Journal.  Dec.  9.  1974) 

Japan  To  Curb  Fishing  Under  Pact 

WrrH  United  States 

Tokyo. — The  U.S.  has  apparently  con- 
vinced Japan  to  restrict  Its  fish  and  crab- 
catching  activities  lu  the  northeastern  Pa- 
cific and  In  the  eastern  Bering  Sea. 

Japanese  government  officials  said  Japan 
has  agreed  to  reduce  its  annual  fish  catch 
In  the  waters  about  25  "^  and  its  crftb  catch 
abotit  23';    In  addition.  Japan  agreed  to  keep 
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its  fishermen  out  of  some  Alaekan  and  West 
Coast  waters  during  several  pionths  of  the 
year.  j 

Japanese  and  U.S.  negotiants  have  been 
working  for  two  weeks  on  a  new  fishing  agree- 
ment covering  the  northeastern  Pacific  and 
the  eastern  Bering  Sea.  Thfl  U.S.  Initially 
sought  a  total  ban  on  Japanese  crabbing  and 
greater  restrictions  on  Ja^tanese  fishing. 
Nonetheless.  U.S.  officials  indicated  they  were 
pleased  with  the  cuts  to  whlc|i  the  Japanese 
agreed. 


tes  to  extend 
at  this  time 
to  stake  out 


[From  the  New  Work  Times.  Sept.  21,  1974) 
Untimely  Fi.sh  B|ll 

The  Senate  Foreign  Relations  Committee 
has  presented  an  adverse  repoit  on  a  proposal 
to  extend  United  States  Ju|-Udlctlon  over 
coastal  fishing  to  two  hundre<l  miles.  In  fla- 
grant violation  of  existing  international  law. 
The  Senate  would  do  well  ta  abide  by  this 
committee's  decision  rather  thlin  of  the  Com- 
merce Committee,  which  has  given  the  bill  Its 
support.  I 

This  country's  commercial  |  fishermen  are 
understandably  concerned  ovet  the  depletion 
of  domestic  stocks  of  foreign  Beets.  They  are 
also  discouraged  by  the  failurfc  of  the  recent 
Law  of  the  Sea  Conference  (at  Caracas  to 
formulate  a  new  international  [fisheries  agree- 
ment. But  the  PedereJ  Governfrient  is  making 
a  long-overdue  efl^ort  to  pjreserve  stocks 
through  more  rigid  enforcement  of  existing 
international  agreements.  Anfl  there  Is  still 
reasonable  hope  that  a  comprehensive  new 
body  of  sea  law — including  Ian  acceptable 
fisheries  formula — will  be  adopted  at  the  In- 
ternational conference  when  li  reconvenes  In 
Vienna  next  spring.  \ 

Any  move  by  the  United  S 
Its  fisheries  zone  unllaterall; 
would  encourage  other  natiot 
similar  or  even  more  drastic  claims  to  ocean 
control.  The  effect  could  be  to  Jeopardize 
other  vital  American  interests  at  sea — such 
as  the  right  of  free  passage  through  interna- 
tional straits  or  the  opportunity  to  conduct 
scientific  research  ofi  foreign  cbasts.  It  could 
also  destroy  all  hope  for  a  new  international 
treaty  to  regulate  the  uses  of  the  oceans.  This 
untimely  bill  deserves  burial  on  Capitol  Hill. 

(From  the  New  York  Times.  Sept.  17,  1974) 

U.S.  Policy  on  Oceans:    K  Choice 

<By  John  Norton  Mdore) 

Washington.  Policy  on  oce^s  has  until 
recent  years  been  an  obscurei  backwater  of 
foreign  policy.  But  in  the  lasti  decade  explo- 
sive growth  in  the  use  of  oceans  has  forced  a 
change.  j 

Fishing  pressure  has  Increajsed  so  drama- 
tically that  by  the  end  of  thlsi'decade  we  will 
reach  or  exceed  the  maxlmiim  sustainable 
yield  for  most  species  now  on  jmarket  shelves. 
Technology  is  being  develope4  that  will  soon 
permit  mining  of  nodules  iich  In  copper, 
nickel,  cobalt  and  manganese  from  depths 
up  to  two  miles.  The  energy  drlsls  has  awak- 
ened interest  in  the  oil  and  tas  of  the  con- 
tinental margins,  which  is  es^mated  to  be  as 
much  as  40  per  cent  of  potefitlal  world  re- 
serves. And  a  greater  environ»ienlal  concern 
has  taught  us  about  the  ftagility  of  the 
oceans,  once  thought  to  be  indestructible. 

These  and  other  changes  Require  adjust- 
ments In  the  legal  order  for  !the  oceans.  To 
meet  this  need,  the  last  sessiop  of  the  United 
Nations  General  A.ssembly  cilled  the  Third 
United  Nations  Conference  on  the  Law  it  the 
Sea.  The  delegates  met  for  jten  week.i  this 
summer  in  Caracas.  Veneziiela.  with  148 
nations  participating.  [ 

As  was  expected  for  so  coriplex  a  subject, 
the  conference  did  not  reaih  final  agree- 
ments this  summer,  thoughii  it  made  sub- 
stantial progress  toward  an  o|ver-all  package 
treaty.  A  second  session  to*  complete  the 
work  has  been  scheduled  fori  1975. 


The  success  of  the  conference  Is  Impor- 
tant not  only  to  insure  a  rational  order  for 
the  oceans,  but  to  provide  a  model  for  co- 
operative response  to  an  ever-increasing 
agenda  of  global  problems. 

These  Include  substantially  expanded  Jur- 
isdiction over  resources  in  a  200-mlle  eco- 
nomic zone,  guarantees  to  prevent  pollu- 
tion, protection  of  navigational  xises  includ- 
ing unimpeded  transit  of  straits,  and  an 
agreed  legal  system  for  deep  seabed  mining, 
operative  response  to  an  ever-increasing 
community  purpKSses. 

Paradoxically,  at  a  time  when  a  compre- 
hensive treaty  is  near,  pressures  for  uni- 
lateral action  are  mounting.  A  bill  to  extend 
United  States  fisheries  Jurisdiction  from  the 
present  12  miles  to  200  miles  has  significant 
support  in  both  houses  of  Congress. 

The  sponsors  seek  to  protect  our  coastal 
and  salmon  stocks  from  the  efflclent  for- 
eign fleets  that  have  in  some  cases  severely 
damaged  a  great  national  resource. 

Passage  of  the  bill,  however,  could  gen- 
crate  a  wave  of  compelling  claims  to  the 
oceans,  irreparably  damaging  the  chances  for 
a  comprehensive  treaty.  Passage  would  also 
be  very  costly  for  the  nation's  ocean  and 
foreign  relations  interests.  Moreover,  rather 
than  resolving  ovir  fi.sheries  problems,  pas- 
sage would  merely  trigger  an  ineffectual 
round  of  diplomatic  exchanges. 

Since  the  Truman  proclamation  of  1945 
extending  United  States  Jurisdiction  over 
the  resources  of  the  continental  shelf  stimu- 
lated claims  by  other  nations  to  a  200-mlle 
territorial  sea.  the  consistent  policy  of  all 
Administrations  has  been  to  encourage  co- 
operation rather  than  unilateral  solutions  to 
ocean  problems. 

We  have  consistentlv  opposed  any  exten- 
sion in  fishing  Jurisdiction  beyond  twelve 
miles  or  other  claims  on  oceans  not  Justified 
by  international  law.  A  policy  reversal  during 
the  conference  would  cast  doubt  on  our 
commitment  to  an  International  agreement 
and  could  lead  to  an  irreversible  process  of 
competing  claims. 

Moreover,  a  200-mlle  claim  could  again 
lead  other  nations  to  claim  a  200-mlle  terri- 
torial sea  or  other  Jurisdiction  damaging  to 
our  vital  interests  in  naval  stability  or  the 
movement  of  energy  supplies. 

Passage  of  the  bill  could  also  precipitate  a 
confrontation  with  the  Soviet  Union  or 
Japan,  the  principal  fishing  nations  off  our 
coast. 

Finally  passage  would  severely  damage  the 
Interests  of  our  distant-water  fish  and 
shrimp  fleets  and  our  Interests  in  conserva- 
tion and  full  use  of  worldwide  fish  stocks. 

The  choice  in  policy  on  oceans  has  never 
been  so  clear  or  immediate.  Do  we  continue 
cooperative  efforts  on  international  agree- 
ment even  when  the  going  is  rough  and  the 
pace  slower  than  we  like?  Or  do  we  yield  to 
the  short-run  temptations  of  xinilateralism 
and  precipitate  a  spiral  of  national  claims  In- 
evitably leading  to  conflict  for  the  oceans? 


CARGO  PREFERENCE  LEGISLATION 
IS  CONTRARY  TO  THE  OVERALL 
INTERESTS  OF  LABOR 

Mr.  CURTIS.  Mr.  President,  in  com- 
menting recently  on  the  problem  of  infia- 
Uon,  President  Ford  stated: 

That  inflation,  our  present  public  enemy, 
will — unless  it  is  whipped — destroy  ovir  coun- 
try, our  homes,  our  liberties,  our  property, 
and  finally,  our  national  pride — as  surely 
as  any  well-armed  wartime  enemy. 

Inflation  does  truly  endanger  both  our 
country  and  our  way  of  life.  The  Presi- 
dent failed  to  say,  however,  that  inflation 
hits  labor  harder  than  most  other  groups 
within  our  country.  Organized  labor  must 


continually  strive  for  better  pay  and 
benefits,  but  overnight  inflation  can 
eliminate  many  of  these  hard-won  gains. 
It  is  for  that  reason  that  labor  must 
strongly  oppose  any  legislation  which 
would  increase  prevailing  inflationary 
pressures  within  this  country. 

The  Energy  Transportation  Security 
Act  of  1974.  also  known  as  cargo  prefer- 
ence legislation,  would  require  up  to  30 
percent  of  U.S.  waterborne  petroleum 
imports  be  carried  in  U.S.-built  and 
manned  vessels.  Superficially,  the  legis- 
lation appears  to  be  highly  desirable 
from  the  standpoint  of  labor.  Indeed, 
it  is  strongly  supported  by  various  mari- 
time unions.  However,  on  closer  exami- 
nation, it  is  evident  that  this  legislation 
would  actually  be  counter  to  the  inter- 
ests of  most  organized  labor.  It  is  a  high- 
ly inflationary  piece  of  legislation.  There 
is  no  question  but  that: 

It  would  substantially  increase  the  cost 
of  marine  transportation  and  result  in 
the  American  consumer  paying  more  for 
petroleum  products. 

It  would  result  in  higher  food  prices 
since  agriculture  depends  heavily  on  the 
use  of  petroleum  products  and  petroleum 
based  fertilizers  to  maintain  a  high  level 
of  production. 

It  would  aggravate  seriously  the  pres- 
ent steel  shortage  and  drive  up  steel 
prices. 

It  would  compel  a  reduction  of  U.S. 
living  standards  as  energy  costs  in- 
creased. 

It  could  even  undermine  the  security 
of  our  country  by  making  it  more  diffi- 
cult and  costly  for  the  U.S.  Navy  to  ex- 
pand its  fleet. 

Energy  is  a  basic  commodity.  The 
wide  availability  of  inexpensive  energy 
has  been  the  key  in  the  industrial  de- 
velopment of  the  United  States  and  to 
our  high  standard  of  living.  Any  action 
which  artificially  results  in  increasing 
domestic  '•nergy  costs  jeopardizes  our 
continued  '.  iustrial  growth  and  under- 
mines our  ability  to  maintain  prevailing 
living  standards.  Energy  cost  increases 
have  a  regressive  financial  impact  on 
consumers  in  the  same  way  that  higher 
sales  taxes  have.  In  each  case,  the  impact 
of  an  increase  is  felt  most  keenly  by 
lower  income  groups.  Since  increases  in 
energy  costs  have  a  relatively  heavy  im- 
pact on  people  in  low-  to  moderate-in- 
come levels.  Government  should  con- 
scientiously avoid  enacting  legislation 
which  will  cause  these  costs  to  escalate 
unnecessarily. 

Most  organized  labor  would  receive  no 
benefits  whatever  from  cargo  preference 
legislation  but.  instead,  would  feel  its 
impact  in  the  form  of  higher  prices  and 
more  inflation.  Those  who  would  be  hurt 
by  the  legislation  would  include  such 
diverse  groups  as  the  teamsters,  build- 
ing trades,  manufacturing,  retail  sales, 
and  schoolteachers. 

For  example,  since  cargo  preference 
legislation  would  result  in  higher  petro- 
leum product  prices,  it  would  directly  af- 
fect the  trucking  industry.  The  Team- 
sters may  not  be  fully  aware  of  the  fact 
that  this  legislation  Is  in  direct  conflict 
w1?h  their  overall  interests.  To  the  extent 
that  truck  fuel  prices  increase,  it  would 
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be  more  difficult  for  ti-uckers  to  compete 
with  alternate  forms  of  transportation. 

The  new  demands  for  steel  which 
cargo  preference  would  create  will  in- 
evitably reduce  the  amount  available  for 
heavy  construction  and  for  the  automo- 
bile industry.  This  must  result  in  de- 
creased employment  opportimities  in 
those  and  other  industries  heavily  de- 
pendent on  steel  supplies.  It  will  also  in- 
crease the  cost  of  trucks  and  automo- 
biles, the  effects  of  which  will  be  widely 
felt. 

Pending  legislation  requires  that  all 
cargo  preference  vessels  be  U.S.-built. 
This  requirement  was  included  at  the 
insistence  of  U.S.  shipyards  and  inde- 
pendent tanker  owners.  Actually,  much 
of  the  inflationary  impact  of  this  legisla- 
tion could  be  avoided  by  permitting  for- 
eign-built vessels  to  qualify  for  cargo 
preference  trades  by  documenting  them 
under  the  U.S.  flag.  Foreign-built  tank- 
ers cost  about  one-half  as  much  as  those 
built  in  this  countrv-.  Tran.sfer  of  foreign- 
built  vei^sels  to  the  U.S.  fleet  could  be 
readily  accompli.'^hed  since  a  serious  and 
growing  worldwide  surplus  of  tanker  ton- 
nage now  exists.  Such  transfers  would 
avoid  the  heavy  inflationary  demand  on 
steel,  as  well  as  on  other  critical  re- 
sources and  on  U.S  shipyards  which  are 
already  working  at  record  peacetime 
levels.  Morco\e:-.  it  would  jxrmit  rapid 
expansion  of  the  US  fleet  to  specified 
levels  at  minimum  cost  and  provide  early 
additional  employment  for  seagoing 
labor. 

This  legislation,  which  by  all  estimates 
will  cost  the  Nation  billions  of  dollars, 
may  create  perhaps  9,500  additional  sea- 
going jobs  by  1985.  The  cost  to  the  Na- 
tion of  tliese  jobs  would  be  exhorbitant — 
over  $1.5  million  per  shipboard  employee. 
This  cannot  help  but  have  inflationary 
consequences. 

Through  Project  Independence,  our 
country  should  right  now  be  concentrat- 
ing on  how  we  can  make  ourselves  less 
dependent  on  foreign  energy  supplies.  A 
coordinated,  aggressive  effort  to  develop 
new  energy  supplies  would  create  thou- 
sands of  new  jobs.  Such  an  effort  would 
contribute  far  more  to  making  our  coun- 
try secure  and  reestablishing  a  favor- 
able economic  climate  than  a  cargo  pref- 
erence program  which  would  be  both 
inflationary  and  tends  to  lock  us  into 
foreign  oil  supplies. 


REGIONAL  PLANNING  IS 
NECESSARY 

Mr.  McINTYRE.  Mr.  President,  dur- 
ing the  past  decade  or  so,  my  State  of 
New  Hampshire  and  the  New  England 
region  have  been  deficient  in  energy 
producing  facilities.  Now,  however,  sev- 
eral companies  have  come  forth  with 
proposals  for  development  of  refineries 
and  other  energy  facilities,  including 
deepwater  ports,  for  the  region. 

I  believe  before  we  undertake  the  in- 
vestment in  this  type  of  facility,  that  we 
should  develop  a  regional  energy  plan 
for  New  England,  which  would  Include 
siting  of  refineries,  if  the  regional  plan 
found  them  necessary,  along  with  other 
energy   producing   facilities.   Tliis   plan 


would  provide  the  basis  for  fuel  develop- 
ment for  the  economy  of  the  six-State 
New  England  region. 

Along  this  line,  Mr.  President,  I  testi- 
fied on  Monday,  Etecember  9,  before  the 
Federal  Energy  Administration  hearings 
on  refinery  development,  expressing  my 
desire  for  a  regional  development  plan. 
Tliis  would  be  coupled  with  a  demand 
assessment  study  to  find  out  what  the 
energy  demands  of  New  England  can  be 
expected  to  be,  and  the  proviso  that  de- 
velopment would  have  to  be  predicated 
on  the  concept  of  home  rule  which  has 
become  part  of  the  backbone  of  the  New 
England  political  system. 

Additionally,  one  of  my  constituents, 
Ms.  Nancy  Sandberg,  of  Durham,  N.H,, 
came  to  Washington  to  testify  at  the 
hearings  to  express  the  views  of  several 
concerned  New  Hampshire  groups.  She 
was  accompanied  by  Ms.  Judy  Paterson 
of  the  Concerned  Citizens  of  Rye — one 
of  the  groups  for  whom  Ms.  Sandberg 
testified  before  the  FEA. 

Because  I  believe  the  issues  that  Ms. 
Sandberg  raised  are  of  great  importance 
to  the  proper  development  of  our  na- 
tional energy  policy,  I  ask  unanimous 
consent  that  her  statement  and  my 
statement  before  the  FEA  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Testimony   of   Nancy   P.   Sandbebg,   Chair- 
man, Save  Om  Shores 

My  name  is  Nancy  Sandberg  and  I  am 
Chairman  of  the  Save  Our  Shores  organi- 
zation. For  purposes  of  my  testimony  to- 
day, I  am  speaking  on  behalf  of  a  coalition 
of  New  Hampshire  citizen  organizations 
which  were  formed  earlier  this  year  in  re- 
sponse to  attempts  to  locate  economically, 
environmentally,  and  socially  disruptive 
petroleum  facilities  in  the  New  Hampshire 
seacoast,  contrary  to  the  expressed  wishes 
of  area  voters.  In  addition,  these  groups  had 
to  combat  the  attempts  of  New  Hampshire's 
Governor  to  override  the  local  decision- 
making process.  Thus  we  feel  our  experi- 
ence, viewpoint  and  suggestions  are  rele- 
vant to  this  hearing. 

We  are  concerned,  as  citizens,  with  the 
present  policy  of  the  Federal  Energy  Ad- 
ministration (P.E.A.).  To  place  so  great  an 
emphasis  on  the  development  of  petroleum 
facilities  at  this  time,  with  no  coherent  na- 
tional energy  policy  before  us,  is  to  Invite 
further  confusion  among  both  consumers 
and  energy  producers  and  can  only  en- 
courage increased  consumption.  This  con- 
fusion Is  only  too  apparent  in  New  Hamp- 
shire with  the  current  rash  of  on  and  off- 
shore petroleum  proposals.  Confusion  is  fur- 
ther intensified  when  F.E.A.  persists  in  stat- 
ing that  more  refineries  could  improve  the 
supply  and  price  situation  in  New  England 
for  the  near  term.  Barely  ten  days  ago,  the 
president  of  a  consortium  attempting  to 
site  a  large  refinery  in  Sanford,  Maine  ad- 
mitted at  the  Maine  Bureau  of  Environ- 
mental Protection  hearings  that  his  firm 
could  guarantee  neither  more  oil  nor  lower 
prices,  should  his  companv  be  allowed  to 
build. 

On  November  9th,  1974.  in  Business  Week 
Magazine,  an  article  entitled  "Refining  Ca- 
pacity Moves  Toward  Surplus"  quoted  John 
H.  Lichtblau.  Director  of  the  Petroleum  In- 
dustry Research  Foundation  as  saying  "We've 
gone  completely  away  from  the  shortage 
everyone  was  talking  about  toward  a  surplus 
of  capacity."   The  article   also  reports  that 


domestic  and  off-shore  refineries  are  capable 
of  supplying  the  American  market  with  about 
19.4  mUUon  barrels  of  oil  per  day.  Most 
experts  in  the  industry  expect  pteak  consump- 
tion within  the  U.S.  this  winter  to  be  under 
17.2  million  barrels  per  day.  With  refineries 
in  Paulsboro.  N.J.  curtailing  expansion,  with 
"mothballed"  refineries  in  Michigan,  New 
Jersey,  Indiana  ond  other  places,  why  does 
the  cry  for  refineries  in  New  England  persist? 
Why  has  there  been  no  conclusive,  Impartial 
study  to  examine  the  cost-benefit  aspects  of 
such  refineries?  I  Invite  yovir  speculation  as 
to  why  this  agency  is  In  a  headlong  nish  for 
Increased  refinery  capacity  for  New  England 
without  adequate  Information.  Until  a  defini- 
tive study  can  prove  the  need  for  oil  refiner- 
ies in  New  England,  and  until  a  developed 
nation-wide  conservation  program  has  been 
given  a  fair  try,  let's  not  p>erpetuate  the  myth 
that  New  England  must  have  oil  refineries. 
The  burden  of  proof  for  such  assertions 
rests  with  the  oil  companies  and  with  the 
Federal  government.  However,  in  New  Hamp- 
shire, the  burden  of  Ulustrating  the  realities 
of  the  energy  situation  has  fallen  upon  the 
shoulders  of  the  average  citizen.  The  citizens 
whom  I  represent  find  your  agency's  encour- 
agement of  Olympic  Refineries,  Inc.  to  build 
an  unwanted  refinery  and  terminal  In  ovir 
area  to  be  highly  Inappropriate. 

In  September,  my  organization  requested 
details  on  correspondence  between  your  agen- 
cy. Olympic  Refineries,  Inc..  and  Governor 
Thomson  of  New  Hampshire.  Requests  by 
our  attorney  were  not  satisfied  within  the 
legEil  time  limit  governing  such  requests. 
Most  troubling  are  the  contradictions  con- 
tained In  various  letters  written  by  your 
agency.  A  letter  by  Mr.  Duke  Ligon  of  the 
P.E.A.  to  Major  General  Morris  of  the  Army 
Corps,  dated  October  22nd.  1974,  refers  to  and 
encloses  copies  of  the  Olympic  Port  Study. 
In  a  letter  to  SOS  on  November  25,  1974,  your 
Information  Access  Officer  states  that  P.EA. 
had  only  an  awareness  of  the  existence  of 
the  Olympic  Port  Study.  ShotUd  such  lack 
of  candor  on  the  part  of  your  agency  reas- 
sure us  that  the  deliberations  of  this  forum 
are  open,  properly  directed  and  dedicated  to 
the  public  weal? 

Indeed,  this  agency  has  recently  sought  to 
Involve  the  U.S.  Army  Corps  of  Engineers 
in  conducting  a  feasibility  study  of  sites  for 
a  New  Hampshire  off-shore  terminal  on  be- 
half of  a  private  company  (owned  by  an 
Internationally  known  millionaire ) .  Bo  thor- 
oughly out  of  keeping  was  this  F.E.A.  re- 
quest, that  on  November  26.  1974  Colonel 
Mason  of  the  Waltham  office  of  the  Corps 
of  Engineers  wrote  to  Major  General  Morris 
of  the  Corps'  Washington  Headquarters,  that 
to  conduct  the  study  requested  by  F.E.A. 
would  likely  damage  the  Corps'  credibility 
as  a  non-component  agency.  In  the  letter. 
Mason  questions  the  propriety  of  undertak- 
ing a  study  for  a  private  developer.  He  fur- 
ther maintains  that  it  would  be  setting  a 
precedent  to  do  studies  for  other  proposals. 
In  conclusion.  Colonel  Mason  recommends 
that  the  Corps  decline  this  study  for  the 
FE.A.  except  to  review  the  Harris  study. 

Such  F.E.A.  actions  threaten  not  only  to 
compromise  the  Army  Corps,  as  the  letter 
I  have  mentioned  Illustrates,  but  could  fur- 
ther burden  the  American  taxpayer  with  a 
study  costing  up  to  82.5  million,  and  sub- 
jects the  people  of  New  Hampshire  to  an- 
other battle  after  they  have  voted  In  their 
towns  and  in  their  legislature  to  reject  such 
questionable  development. 

We  strongly  object  to  the  Implied  premise 
of  these  hearings  as  It  emerges  from  the  an- 
nouncement in  the  Federal  Register  of  No- 
vember 19th,  1974,  namely,  that  various 
factors  have  "interfered"  with  refinery  siting 
approval.  We  cannot  agree  that  compliance 
with  federal,  state  and  local  laws  designed 
to  protect  the  public  health  and  safety  and 
the  environment,  constitutes  "interference". 
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Poorly  conceived  refinery  proposals  In  inap- 
propriate sites  do  interfere  w:  th  the  public's 
right  to  clean  air,  clean  wafter  and  socio- 
economic stability. 

All  of  the  groups  which  I  [represent  agree 
f\illy  with  McCSeorge  Bund^,  President  of 
the  Ford  Foundation,  in  hik  prefatory  re- 
marks in  a  recent  Foundation  Report.  I 
quote:  "There  Is  an  energy  ilsis.  It  did  not 
come  and  go  in  1973-74.  It  ^111  last  a  long 
time.  Conservation  is  as  important  as  sup- 
ply. We  do  need  'an  Integrated  national  en- 
ergy policy'."  The  real  Issue  i^  what  is  to  be 
done  that  Is  both  immediately  effective  in 
easing  the  energy  shortage  and  consonant 
with  the  long-term  welfare  of  this  country. 
The  options  for  increasing  |he  amount  of 
energy  available,  while  rediclng  demand, 
are  few.  Only  one  would  havej  an  immediate, 
positive  effect.  Put  simply,  w«  must  use  en- 
ergy more  wisely  and  we  must  moderate  our 
overall  energy  use.  Energy  ecinomy  Is  being 
exhaustively  studied  now.  Thi  Project  Inde- 
pendence Blueprint,  as  welJ  as  the  Ford 
Foundation  Report,  have  botli  reflected  com- 
prehensive conservation  plan^.  But  ideas  are 
not  enough.  ) 

What  *s  needed  from  the  Administration 
Is  a  massive  effort  to  Inspir^  Americans  to 
become  energy  economists.  Wfe  need  leader- 
ship. Clearly,  the  F.E.A.  muit  take  an  ag- 
gressive role  in  seeing  tha^  conservation 
measures  become  law.  Such  at  program  bene- 
fits every  major  area  of  coiVcern.  It  avoids 
shortages.  It  protects  the  iivironment.  It 
avoids  problems  with  other  njEitlons.  It  keeps 
real  social  costs  as  low  as  possible  and  pro- 
longs the  life  of  existing  energy  industries 
and  energy  resources.  j 

Conservation  measures  ar^  essential  for 
the  immediate  future.  But  far(-reachlng  plan- 
ning Is  needed.  Legislation  |hould  be  pre- 
pared which  develops  incentlviss  and  provides 
a  framework  for  oil-related  inpustrles  to  eco- 
nomically "shift  gears"  into  bther  forms  of 
energy  exploitation.  Such  a  program  would 
be  realistic  and  positive  for  bjoth  consumers 
and  industry.  Similarly,  we  u^ge  this  agency 
to  begin  active  research  ani  development 
programs  in  cooperation  with  the  energy  in- 
dustry to  assist  in  the  sensible  movement 
toward  more  efficient  energy  development. 

How  should  a  national  prt)gram  encom- 
passing these  objectives  be  ci-eated?  A  na- 
tional energy  policy  should  be  promulgated 
simultaneously  with  conservamon  efforts.  At 
the  same  time,  we  must  develop  long-range 
energy  plans  at  both  the  federal  and  regional 
level.  Those  whom  I  represent  emphasize  the 
concept  of  regional  planning  as  the  basic 
component  of  federal  policy  tlecause  the  re- 
gions of  this  country  have  4lstlnct  energy 
neeas  and  different  social  and  environmental 
composition.  To  begin  anywhere  else  in  for- 
mulating national  policy  wou^  be  to  Ignore 
these  realities.  ( 

Formulation  of  policy  on  aj  national  basis 
would  rest  on  information  icarefully  gen- 
erated in  each  region  to  prfvide  a  proper, 
local  assessment  of  the  present  and  long- 
term  energy  needs  and  resoi|rces  of  a  par- 
ticular region.  Some  of  the  bjisic  data  input 
which  the  regions  would  be  Concerned  with 
would  necessarily  Include: 

(1)  A  definition  of  regionEu  energy  prob- 
lems for  the  present  and  fuiure. 

(2)  The  gathering  of  "basfe-data"  on  the 
carrying  capacity  of  the  land  land  water  sys- 
tems in  the  region.  [ 

(3)  A  data-based  analyslsl  of  the  socio- 
economic pattern  of  the  reglbn,  perhaps  on 
a    community-by-community;'  basis. 

(4)  The  development  and: cataloguing  of 
the  energy  options  for  the  region,  with  par- 
ticular attention  to  Impact,  social,  economic 
and  environmental,  of  each  ^ihgle  option. 

(5)  The  documentation  of)  the  real  need 


for  any  type  of  energy  development  in  the 
region. 

Obviously,  local  communities,  state  and 
regional  agencies,  research  groups,  academic 
agencies,  citizens  groups  and  Individuals  can 
all  play  a  major  role  In  collecting  the  data 
noted  In  sections  two  and  three  above.  To 
fall  to  call  on  such  entitles  for  information 
and  support  will  leave  the  F.E.A.  In  its  present 
operational  posture  of  indecision  and  con- 
fusion. The  Ford  Foundation  report,  A  Time 
to  Choose,  notes:  "...  adequate  informa- 
tion is  fundamental  to  making  policy  effec- 
tively. Data  on  short-term  energy  supplies, 
on  reserves  and  on  the  Impact  of  energy  de- 
velopment are  at  present  Incomplete  and 
fragmented.  Decisions  are  made  In  a  cloud 
of  uncertainty.  To  dispel  the  cloud,  it  might 
be  useful  to  establish  a  centralized  govern- 
mental energy  data  bank:  to  require  indus- 
try to  submit  essential  Information  for  use 
In  the  data  bank;  and  to  accelerate  govern- 
ment research  and  analysis,  and  make  It 
available  to  the  public  In  understandable 
form." 

A  large  part  of  such  Information  could  be 
developed  with  accuracy  and  sensitivity  in 
the  manner  we  have  suggested  above.  Our 
suggestions  indeed,  go  beyond  merely  polling 
the  energy  industry,  and  get  to  the  grassroots 
level,  where  people  live.  Such  Information 
could  then  be  Intelligently  Incorporated  Into 
a  national  policy  which  would  serve,  rather 
than  disrupt  the  regions.  And,  as  our  dis- 
tinguished Senator  from  New  Hampshire, 
Thomas  Mclntyre,  has  recently  pointed  out. 
comprehensive,  objective  regional  planning 
Insures  the  integrity  of  the  planning  and  site 
evaluation  process,  and  encourages  public 
participation  In — and  therefore  public  ac- 
ceptance of — decisions  toward  rational  energy 
development. 

The  following  is  a  list  of  organizations 
which  fully  endorse  the  testimony  of  Nancy 
P.  Sandberg  at  the  Federal  Energy  Adminis- 
tration Hearings  In  Washington,  D.C.  on  De- 
cember 10.  1974: 

1.  Concerned  Citizens  of  the  Exeter  Area. 
Exeter.  New  Hampshire.. 

2.  Concerned  Citizens  of  Portsmouth. 
Port«!mouth.  New  Hampshire. 

3.  Newington  Concerned  Citizens.  Newing- 
ton.  New  Hampshire. 

4.  Physicians  Refinery  Committee.  Green- 
land. New  Hampshire. 

5.  Greenland  S.O.S.,  Greenland,  New  Hamp- 
shire. 

6.  New  Hampshire  Commercial  Fishermen's 
As.sociation,  Portsmouth,  New  Hampshire. 

7.  Concerned  Citizens  of  North  Hampton, 
North  Hampton,  New  Hampshire. 

8.  Concerned  Citizens  of  Hampton,  Hamp- 
ton, New  Hampshire. 

9.  Concerned  Citizens  of  Rye,  Rye,  New 
Hampshire. 

10.  Rochester  Community  Affairs  League, 
Rochester,  New  Hampshire. 

11.  Seacoast  Antl-Pollutlon  League,  Ports- 
mouth, New  Hampshire. 

12.  Concerned  Citizens  of  Newmarket,  New- 
market, New  Hampshire. 

13.  Concerned  Citizens  of  Stratham, 
Stratham,  New  Hampshire. 

14.  Concerned  Citizens  of  Dover,  Dover, 
New  Hampshire. 

15.  Save  Our  Shores,  Incorporated,  Durham, 
New  Hampshire. 

Official  letters  of  endorsement  from  the 
above-mentioned  organizations  are  available 
for  the  purpose  of  verification  upon  request 
to  Nancy  P.  Sandberg,  Chairman,  Save  Our 
Shores,  Inc. 

Regional  Refinert  Development 
(By  U.S.  Senator  Thomas  J.  McIntt«e) 

It's  always  a  pleasure  to  present  views  to 
the  Federal  Energy  Administration.  You  al- 


ways listen.  Of  course,  you  don't  always  do 
what  I  as  a  New  Englander  wonld  like,  but 
by  and  large  you  do  listen  before  you  act. 

Today  you  are  tackling  a  subject  that  is 
going  to  require  a  lot  of  lL=tening  before  you 
act.  Refinery  proposals  seem  to  bring  out  the 
strongest  statements  from  everyone.  Those 
in  favor  of  refineries  often  call  tho.se  against 
them  eco-freaks  or  worse.  Those  against 
refineries  call  those  In  favor  opportunists 
who  would  sell  the  local  patrimony  for  im- 
mediate gain. 

As  you  know,  I've  supported  development 
of  refinery  capacity  In  New  England  since  an 
application  was  made  to  build  a  refinery  in 
a  foreign  trade  zone  on  the  coast  of  Maine 
In  the  late  1960's.  I  think  refineries  are  neces- 
sary. 

It's  no  secret  that  New  England  has  no 
refineries  to  produce  any  of  the  fuels  we 
use — no  residual  oil  refineries,  no  gasoline,  no 
distillate  for  home  healing.  And  yet  we  use 
about  1.2  million  barrels  of  petroleum  prod- 
ucts every  day.  Other  regions  of  the  country 
call  us  obstructionist.  Environmentalist. 
Against  development.  Ready  to  pass  the  costs 
of  fuel  off  on  anyone  else. 

I  would  disagree.  We  are  vitally  interested 
in  refineries  since  we  are  so  dependent  on 
imports  from  overseas  and  other  states.  Faced 
with  cutoffs,  supply  problems,  high  prices, 
expensive  industrial  processes,  we  know  that 
domestic  refineries  are  a  must  If  we  are  to 
approach  any  form  of  national  energy  self- 
sufficiency  or  regional  balance  in  the  future. 

I  should  like  to  present  you  with  a  few 
views  that  could  lead  to  refinery  acceptance 
In  the  Northeast. 

As  a  Senator  from  a  state  whose  residents 
have  already  seen  one  400.000  barrel  a  day 
refinery  proposal  crumble,  one  50.000  barrel 
a  day  refinery  die  In  a  town  election,  and  two 
other  projects  bandied  abotit  with  vague 
promises  of  quick  operation.  I  have  had  quite 
a  bit  of  experience  in  dealing  with  refineries. 
And,  I  might  add,  with  the  deepwater  ports 
that  are  necessary  to  supply  the  crude  oil 
to  those  refineries. 

After  a  series  of  lengthy  discussions  with 
state  residents,  with  government  officials,  and 
some  private  deliberations,  I  think  there  are 
several  questions  that  should  be  answered  if 
the  Northeast,  and  particularly  New  England, 
is  ever  going  to  get  refineries. 

The  first  Is  where  to  put  the  refineries,  the 
second  is  how  to  put  them  there,  and  the 
third  is  how  many  to  fulfill  the  needs  of 
the  future. 

First — Refineries  and  deepwater  ports 
should  be  developed  on  a  regional  basis.  We 
should  not  build  refineries  In  unacceptable 
areas  Just  because  it's  easy  to  build  them 
there.  Selling  a  small  town  on  an  inferior 
project  that  produces  little  local  benefit  is 
truly  reprehensible. 

We  should  be  sure  that  refinery  develop- 
ment takes  into  consideration  the  needs  of 
the  region — in  my  case,  the  six-state  eco- 
nomic unit  inhabited  by  12-miIlion  people 
known  as  New  England. 

If  we  don't  do  this,  we  could  end  up  with 
pockets  of  miserable  Industrial  development, 
scarring  the  countryside,  rather  than  ration- 
ally developed  Industrial  areas  that  are  set 
aside  specifically  for  development. 

I  don't  need  to  point  out  to  the  F.E  A.  the 
problems  that  Improperly  located  refineries 
can  bring.  In  the  case  of  New  England,  they 
could  completely  destroy  the  tourist  trade 
that  brings  in  substantial  revenues:  in  New 
Hampshire  tourist,  recreational,  and  luxury 
taxes  provide  over  half  the  state  budget.  In 
the  New  Hampshire  Seacoast  region  where 
refinery  and  deepwater  ports  are  suggested, 
they  provide  $70-mllllon  a  year.  One  refinery 
won't  bring  in  that  much  revenue. 

Besides  that  business  angle,  we  In  New 
England  lived  through  one  period  of  badly 
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planned  industrial  development — the  In- 
dustrial Revolution,  with  Its  sweatshop  mills, 
and  poverty.  While  I  don't  think  that  we  will 
see  that  kind  of  misery  in  human  terms,  we 
could  see  it  in  a  degradation  of  the  region 
if  refineries  are  improperly  built  or  deep- 
water  ports  are  Improperly  sited. 

No  Texan  or  Lousianlan,  for  Instance,  would 
accept  the  siting  of  a  poorly  designed  re- 
finery, but  ice  might  because  we  might  not 
know  all  of  Its  effects.  We  have  felt  the  back- 
hand of  progress  before. 

This  time  we  would  like  to  see  the  out- 
stretched palm. 

In  New  England  this  means  regional  de- 
velopment planning  and  most  definitely  In- 
terstate regional  cooperation. 

Fortunately  we  have  a  start.  The  New  Eng- 
land Regional  Commission  does  energy  plan- 
ning. A  new  New  England  Regional  Policy 
Council  is  conducting  studies  on  fuel  switch- 
ing now  and  hopes  to  take  up  siting  as  a 
project  soon. 

But  there  are  some  who  would  still  tackle 
the  planning  aspect  with  only  the  barest  llp- 
servlce  to  regional  needs.  A  study  of  one  or 
two  ^leepwater  port  sites,  for  instance,  Is 
not  going  to  do  much  for  regional  energy 
planning.  What  we  need  In  the  case  of  siting 
deepwater  ports  is  a  rational  study  of  not 
only  the  sites  but  the  economics  of  using 
those  sites.  If  that  is  done,  we  at  least  will 
know  where  we  stand. 

The  second  point  that  I  would  like  to 
make  concerns  the  need  lor  public  participa- 
tion. 

Many  of  you  are  not  from  New  England. 
So.  many  of  you  don't  know  about  the  town 
meeting  system  of  government  which  oper- 
ates In  my  State  of  New  Hampshire,  and 
many  towns  in  other  parts  of  New  England. 

Major  zoning  changes,  no  matter  what  the 
regional  plan  is — whether  It  is  developed  by 
the  Federal  government,  a  regional  planning 
group,  or  the  state  governments — will  be  re- 
quired If  refinery  development  is  to  progress. 

I  know,  and  I  hope  you  know  now.  that 
projwsals  that  go  before  m.iny  New  England- 
ers  get  a  hearing  at  the  town  meeting.  If  the 
town  votes  yes.  then  the  zoning  change  takes 
place,  if  the  town  feels  that  it  has  been 
pressured,  or  that  the  development  will  re- 
sult in  a  major  environmental  disaster,  or 
that  the  project  is  not  well -planned,  then  we 
can  expect  that  the  town  wrlll  vote  the  proj- 
ect down.  This  has  happened  In  two  towns 
In  my  state,  and  could  happen  again. 

Only  by  very  open  public  participation 
can  we  expect  refinery  development  In  New 
England.  Every  decision,  every  proposal, 
every  Inch  of  pipe  should  be  discussed  before 
a  decision  is  made.  If  something  is  hidden, 
I  think  you  can  be  fairly  sure  that  no  refin- 
ery will  be  built. 

i  would  question  the  need  for  giant  refin- 
eries, though.  Once  the  F.E.A.  comes  up  with 
an  idea  of  the  needs  for  petroleum  prod- 
ucts, then  it  should  assess  the  best  way  to 
build  those  refineries.  The  largest  refinery 
In  the  country  has  only  about  250.000  barrels 
a  day  capacity.  That  is  an  economic  si/e.  so 
I'm  told.  Why  should  we  in  New  England  end 
up  centralizing  activities  in  a  400,000  barrel 
a  day  refinery? 

Further,  there  is  another  question.  How 
long  are  we  going  to  rely  en  refineries  for 
our  fuels?  I  know  we  will  need  refineries 
for  petrochemical  production,  but  will  we 
need  them  for  fuel  thirty  years  from  now? 
Project  Independence  is  designed  to  wean 
us  away  from  oil.  It  lays  out  a  nuclear  and 
coal  power  future.  We  hope,  too.  to  bring 
solar  energy  to  the  average  home  by  using 
collectors.  Some  of  us  even  envision  the  day 
when  we  will  power  our  cars  with  batteries 
instead  of  the  Internal  combustion  engine. 

Of  cotirse,  I  know   that  we  will  have  to 
continue   to    fuel    our   existing    plants,    but 


won't  our  needs  for  energy  from  refineries 
begin  to  diminish  in  the  next  few  decades, 
particularly  after  the  year  2000?  Should  we 
then  be  considering  building  more  than 
650,000  barrels  a  day  of  refinery  capacity  in 
one  region  in  addition  to  the  expanxions  in 
the  other  regions,  when  the  national  policy 
appears  to  aim  at  a  lessened  dependence  on 
oil  consumption? 

This  is  particularly  important  when  you 
realize  that  refineries  last  an  average  of  30 
years.  If  It  takes  an  average  of  six  years  to 
buUd  a  refinery  that  means  new  England 
refineries  wUl  still  be  operating  in  2010. 

Now  I  begin  to  think  I'm  opening  a  Pan- 
dora s  Box.  The  more  I  work  on  the  re- 
finery question,  the  more  complex  it  be- 
comes. But  I  would  urge  you  to  delve  deeper. 
There  is  no  simple  answer.  We  need  regional 
planning,  we  need  openness,  we  need  de- 
mand assessments  and  we  should  have  a  gen- 
eral idea  of  where  we  are  going. 
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Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. Secretary  of  State  Kissinger  testi- 
fied before  the  Senate  Committee  on 
Finance  on  Tuesday,  December  3. 

Although  he  was  testifying  on  the 
trade  reform  bill,  I  put  this  question  to 
Dr.  Kissinger : 

Senator  Bybd.  Just  one  additional  ques- 
tion at  the  moment,  Mr.  Secretary.  Not 
quite  2  years  ago  the  administration  recom- 
mended that  large  sums,  I  cannot  remember 
the  exact  figure,  but  I  think  it  was  $3  to 
$4  billion  be  given  to  North  Vietnam.  The 
Senate  passed  a  resolution  in  opposition  to 
that,  and  no  more  has  been  heard  from 
it  since. 

I  assume  that  the  administration  is  no 
longer  pursuing  this  matter? 

Secretary  Kissinger.  We  are  not  pursuing 
that  matter  actively,  and  we  do  not  expect 
to  pursue  it  in  any  future  that  I  can  foresee. 

Tliis  dramatizes  that  the  Senate,  if  it 
is  willing  to  do  so,  can  exercise  a  vital 
role  in  foreign  policy  and  in  the  wise 
expenditure  of  tax  funds. 

Let  us  go  back  about  21  months,  to 
early  1973.  The  President  of  the  United 
States  and  his  chief  foreign  policy 
adviser.  Dr.  Henry  Kissinger,  stated  that 
$2V2  billion  would  be  given  to  North 
■Vietnam  as  a  part  of  a  huge  economic 
aid  program  to  that  country. 

In  a  press  conference  oh  March  2, 
1973,  President  Nixon  stated: 

As  far  as  any  assistance  program  is  con- 
cerned. It  will  be  covered  by  the  existing 
levels  for  the  budget  which  we  have  in  for 
national  security  purposes.  It  will  not  come 
out  of  the  domestic  side  of  the  budget. 

The  President  and  Dr.  Kissinger  con- 
tinued to  reiterate  that  the  United  States 
would  contribute  huge  sums  for  the  eco- 
nomic development  of  North  Vietnam. 
President  Nixon  on  several  occasions 
expressed  his  "determination"  in  tliis 
matter. 

I  first  spoke  in  the  Senate  in  opposi- 
tion to  the  Nixon-Kissinger  proposal  on 
February  19,  and  on  April  4,  1973,  I  pre- 
sented on  the  floor  of  the  Senate  legisla- 
tion that  woiUd  deny  the  use  of  Ameri- 
can tax  funds  for  the  benefit  of  North 
Vietnam. 

That   proposal    became   the    pending 


business  on  April  5.  Newspapers  of  that 
morning  reported  that  the  administra- 
tion would  oppose  the  Byrd  amendment 
and  that  the  Democratic  leader  of  the 
Senate  and  the  Republican  leader  of  the 
Senate,  acting  jointly,  would  move  to  kill 
the  Byrd  amendment. 

I  began  the  debate  in  the  Senate  that 
day  with  the  following  statement: 

Mr.  Harry  F.  Byrd.  Jr.  Mr.  President. 
Amendment  No.  76  would  deny  the  use  of 
American  tax  funds  for  the  benefit  of  North 
Vietnam. 

What  the  amendment  does  is  to  prohibit 
the  expenditure  of  all  funds  to  North  Viet- 
nam. 

I  recognize,  of  course,  that  any  subsequent 
proposed  legislation  which  may  be  submitted 
to  Congress,  either  by  the  President  or  by 
any  Member  of  Congress,  if  that  propose! 
subsequent  legislation  should  be  enacted, 
would  take  precedence  over  the  proposal  we 
have  before  us  at  the  moment. 

So  what  that  amendment,  in  essence,  does 
is  tj  say  that  no  funds  shall  be  utilized  for 
the  benefit  of  North  Vietnam  unless  Con- 
gress specifically  hereafter  approves. 

As  we  all  know,  there  Is  a  vast  amount  of 
money  in  the  pipelines  of  the  Government, 
money  appropriated  but  not  spent.  There  are 
billions  of  dollars  In  the  foreign  aid  pipeline. 
There  are  billions  of  dollars  in  the  Depart- 
ment of  Defense  pipeline. 

If  this  amendment  is  approved,  then  no 
previously  appropriated  funds  could  be  used 
for  the  benefit  of  North  Vietnam,  for  eco- 
nomic aid  to  North  Vietnam,  without  the  ap- 
proval of  Congress.  That  is  implicit  in  the 
amendment  now  before  the  Senate.  I  do  not 
think  that  anyone  familiar  with  legislative 
work  would  contend  otherwise.  Obviously, 
this  proposal  could  be  vitiated  by  any  subse- 
quent, legislation. 

However,  m  order  to  make  the  fact  com- 
pletely clear.  I  shall  modify  my  proposal  by 
striking  the  period  at  the  end  of  the  amend- 
ment and  inserting  a  comma  and  these 
words:  "unless  specifl:any  authorized  here- 
after by  Congress." 

Some  hours  later,  in  concluding  the 
debate  in  which  15  to  20  Senators  par- 
ticipated, the  senior  Senator  from  Vir- 
ginia made  this  statement: 

If  this  amendment  Is  adopted,  it  will  al- 
most certainly  mean  that  there  will  be  no 
program  cf  aid  to  North  Vietnam.  I  am 
strongly  opposed  to  such  a  program  of  aid 
to  North  Vietnam.  It  is  completely  unjusti- 
fied. It  would  be  In  the  nature  of  reparations, 
and.  in  my  Judgment,  would  not  be  at  all 
appropriate. 

During  the  debate  11  Senators  spoke 
in  support  of  the  Byrd  amendment. 

Their  arguments  were  so  strong,  so 
clear,  and  so  effective  that  the  Byrd 
amendment  was  adopted  by  a  recorded 
vote  of  88  to  3. 

Today.  I  want  to  pay  tribute  to  those 
Senators  who  spoke  so  eloquently  in  be- 
h?.lf  of  my  amendment : 

The  Senator  from  Color?.do.  Mr.  IT.'^s- 
kell;  the  Senator  from  Wisconsin.  Mr. 
Proxmire;  the  Senator  from  Alabama, 
Mr.  Allen;  the  Senator  from  South 
Carolina.  Mr.  Hollings;  the  Senator 
from  Georgia,  Mr.  Talmadge;  the  Sena- 
tor from  Idaho,  Mr.  Church;  the  Senator 
from  West  Virginia,  Mr.  Robert  C.  Byrd; 
the  Senator  from  New  York,  Mr.  Javits; 
the  Senator  from  New  Hampshire,  Mr. 
Cotton;  the  Senator  from  Indiana,  Mr. 
Bayh;  and  the  Senator  from  Oklahoma, 
Mr.  Bartlett. 
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The  action  taken  hi  the  Senate  on 
April  5,  1973,  not  only  i  aved  the  Ameri- 
can taxpayers  $2>/^  bll|lon,  but  it  also 
prevented  the  executive!  branch  of  Gov- 
ernment from  taking  fie  highly  inap- 
propriate step  of  payinrireparations  to  a 
nation  which  killed  50,0^  Americans  and 
wounded  300.000  more,  4nd  even  today  Is 
seeking  to  subjugate  its^  neighbor,  South 
Vietnam. 


ej 


iiate  future  for 

I  persons. 
?ard  in  a  field 
needs  of  some 


SPECIALLY    DESIGN!  D   BUSES    FOR 
HANDICAPPED  IN  COLORADO 

Mr.  HASKELL.  Mr.  President,  this 
month  the  Denver  Regt  mal  Transporta- 
tion District  will  inauj  urate  landmprk 
transportation  service  ii  i  response  to  the 
special  needs  of  hai  dicapped  Colo- 
radans.  Twelve  new,  s]  ecially  designed 
buses  with  elevator-tji  se  lift  devices, 
improved  handrails,  ;  nd  extendable 
steps  will  provide  maxinr  um  accessibility 
and  passenger  safety  far  citizens  with 
special  transit  needs.  Iivaddition  to  the 
12  new  buses,  174  otheii vehicles  will  be 
converted  in  the  imme 
the  use  of  handicappet 

This  is  a  big  step  fc 
where  all  too  often  tl 
citizens  have  been  subordinated  to  con- 
siderations of  added  cefets.  It  is  refresh- 
ing to  see  that  at  |pst  handicapped 
Americans  have  been  given  the  recogni- 
tion that  they  have  sotlong  deserved. 

I  believe  the  citizen^  of  the  Denver 
area  who  have  active^  supported  this 
program  should  be  str^gly  commended 
for  their  important  ccmtribution  to  the 
cause  of  making  pubUc  transportation 
responsive  to  the  neeis  of  all  of  our 
citizens.  I  ask  unanimius  consent  that 
an  article  from  the  RTqnewsletter  enti- 
tled "Frontier"  deEcrlbii 
gram  be  printed  in  thei 

There  being  no  objec 
was  ordered  to  be  printed 
as  follows:  \ 

Special  Transit  Needs  BuslDaAws  Positive 
Response  ] 

TTie  introduction  of  RTD's  new  bus  for 
people  with  special  transit!  needs  has  re- 
sulted In  a  very  positive  response  from  all 
areas  of  the  six-county  District,  with  over 
25,000  requests  to  date  for  information  about 
th©  subscription  service  ihat  RTX)  will 
provide.  j 

In  a  special  event  last  mpnth,  RTD  un- 
veiled a  new  bus  that  was.' specifically  de- 
signed to  provide  public  transportation  for 
passengers  in  wheelchairs  ind  with  other 
disabilities  that  previously  [have  prevented 
their  access  to  public  transf 
prototype  for  12  vehicles  wl 
service  in  December.  Routel 
are  being  planned  on  the 
requests  received. 

Designed  to  speclflcatioi 
RTD  and  its  citizens'  comi 
transit  needs,  the  bus  pre 
accessibility  and  passenger" 


^g  this  new  pro- 

tECORD. 

lion,  the  article 
in  the  Record, 


The  bus  Is  a 

pch  will  go  into 

and   schedules 

aasls  of  service 


developed    by 

^Ittee  on  special 

rides   maximum 

safety.  It  has  an 


elevator-type  device,  operalle  from  the  in- 


Icle.    that    lifts 
Ide  luto  the  bus 

Icle  Is  equipped 
to  secure  wheel - 
lus  Is  in  motion. 


side   or   outside   of    the 
wheelchairs  from  the  cur! 
through  special  wide  door 
The  Interior  of  each  v 
with  safety  locking  featu: 
chairs  In  place  while  the 
In  addition,   fare  boxes  Aid  padded  safety 
hand  rails  are  located  moee  conveniently  for 


1 
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passengers.  Stepe  at  the  front  door  i^t  fx 
tendable  to  curbstde  level  for  easier  boarding;. 

Engineered  and  built  by  PMC  Corporation 
of  San  Jose.  Calif.,  the  bus  b«s  a  capacity  for 
12  people  in  regiilar  bua  aeat«  and  spaces  for 
four  wheelchfdrs. 

In  Introducing  the  special  RTD  service. 
John  R.  Crowley,  chairman  of  the  KTD  board 
of  directors,  said  the  regular  bua  fare  of  25 
cents  per  trip  In  the  metropolitan  area  and 
reffular  fares  for  other  points  In  the  District 
win  be  charged. 

"We  are  proud  to  be  the  first  to  offer  this 
public  transit  program  to  people  with  spe- 
cial needs,"  Crowley  said.  "Now  they  will 
have  access  to  public  transit  that  is  available 
to  all  others." 

Crowley  added  It  will  be  necessary  for  peo- 
ple using  the  special  buses  to  provide  their 
own  means  to  and  from  the  bus  at  their 
boarding  and  destination  points.  RTD  will 
not  have  special  attendants. 

Mechanics  will  be  trained  in  maintenance 
of  the  vehicles  at  the  PMC  factory.  Drivers 
operating  the  equipment  will  receive  special 
training  In  Denver  by  factory  representa- 
tives. 

The  12  special  buses  are  part  of  an  overall 
program  to  provide  public  transit  for  the 
elderly  and  others  who  have  special  trans- 
portation needs. 

RTD  this  summer  announced  plans  to 
equip  27  medium-sized,  or  DART-type  buses, 
with  extendable  steps,  additional  handbars, 
grab  rails,  destinatloh  signage  on  the  sides  of 
buses,  additional  lighting  at  the  front  and 
back  doors,  and  an  audible  warning  system 
for  door  operations. 

In  addition,  all  147  transit  coaches  pur- 
chased since  1972  will  be  fitted  with  this 
special  equipment,  except  for  the  extend- 
able steps. 

The  new  buses  and  modifications  to  exist- 
ing buses  wUl  provide  RTD  patrons  with  186 
vehicles  having  extra  features  for  people  with 
special  needs. 

Following  the  Introductory  event,  the  bus 
was  demonstrated  for  members  of  RTD's 
committee  on  special  transit  needs,  and  in 
late  October  was  on  display  at  a  national 
conference  on  public  transportation  in  New 
York  City. 

For  more  Information  on  the  special  new 
service,  contact  RTD  at  399-8140. 


SAINTHOOD  FOR  MOTHER  SETON 

Mr.  MATHIAS.  Mr.  President,  this 
week  Marylanders  have  been  given 
another  reason  to  be  proud  of  their  heri- 
tage. Blessed  T  rother  Elizabeth  Ann  Bay- 
ley  Seton  of  Maryland,  founder  of  the 
first  American  community  of  the  Sisters 
of  Charity  and  founder  of  the  first  paro- 
chial school  in  the  United  States,  will  be 
canonized  In  ceremonies  to  be  held  in 
Rome.  Very  special  recognition  should 
be  given  to  Lawrence  Cardinal  Shehan 
and  his  successor  Archbishop  Boarders 
for  their  determined  efforts  to  have  Eliz- 
abeth Seton  beatified  and  elevated  to 
sainthood.  She  will  become  the  first 
American-bom  Catholic  saint. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
Baltimore  Sun  article  by  Robert  A.  Er- 
landson.  which  details  Mother  Seton's 
life  of  devotion  and  miraculous  works. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


MoTHTH  Seton  Wii-l  Be  Canonized  As  Fust 
U.S.-BoBN   Cathouc  Saint 

(By  Robert  A    &land.son) 

Elizabeth  Ann  Bayley  Seton,  of  Maryland, 
win  be  canonized  as  the  first  American- 
born  Catholic  saint. 

Pope  Paul  VI  announced  In  Rome  yester- 
day that  he  had  agreed  to  promulgate  the 
decrees  after  a  meeting  with  the  Sacred 
Congregation  for  the  Causes  of  Saints. 

It  is  expected  that  Mother  Seton,  a  widow 
who  converted  to  Catholicism,  and  two  other 
new  saints,  both  Europeans,  will  be  pro- 
claimed formally  at  a  consistory  scheduled 
Thursday  in  Rome. 

"deeply  cbatified" 

Lawrence  Cardinal  Shehan,  the  retired 
Archbishop  of  Baltimore,  said  yesterday,  "I 
am  deeply  gratified  that  our  Holy  Father  has 
made  this  announcement.  It  is  very  impor- 
tant to  us.  We  have  all  been  deeply  Involved 
in  it." 

Cardinal  Shehan  said  the  public  canoniza- 
tion ceremony  will  be  held  later  and  that 
both  he  and  his  successor.  Archbishop 
Borders,  will  go  to  Rome  for  It. 

Mother  Seton,  who  had  five  chUdren  of 
her  own,  founded  the  first  American  com- 
munity of  the  Sisters  of  Charity  in  1808, 
while  she  was  a  guest  of  the  Sulpiclan 
Fathers  in  the  house  on  Paca  street  which 
is  preserved  as  a  shrine  to  her. 

Mother  Seton  founded  the  first  parochial 
school  in  the  United  States  temporarily  on 
Paca  street,  according  to  Cardinal  Shehan, 
before  she  moved  to  Emmltsburg,  Md..  and 
founded  a  permanent  school. 

She  lived  from  1774  to  1821.  Her  remains 
are  enshrined  in  the  chapel  of  the  St. 
Joseph's  Provincial  House,  in  Emmltsburg. 

"I  am  very  Joyful,  full  of  gratitude,"  said 
Pellxena  A.  ONelll,  of  Catonsvllle,  whose 
daughter,  Ann.  is  the  subject  of  one  of  the 
three  miracles  the  Catholic  Church  officially 
attributes  to  Mother  Seton's  intercession. 

When  Ann.  now  Mrs.  Robert  Hooe.  27,  of 
Severn,  was  4  years  old  she  was  a  patient  at 
St.  Agnes  Hospital  suffering  from  acute 
lymphatic  leukemia.  "I  dldnt  know  of 
Mother  Seton  until  Sl-.tcr  Mary  Alice  [the 
children's  supervisor]  told  me  and  we  began 
praying  to  her,"  Mrs.  0'Nei:i  recRllert  yester- 
day. 

"Ann  responded  almost  Immediately,"  she 
said.  "The  first  blood  count  after  we  began 
the  prayers  was  normal,  something  we  had 
not  had  before.  We  pray  dally  to  Mother 
Seton;   I  am  very  grateful  to  her." 

It  Is  About  Time 

Mrs.  Hooe.  who  has  four  children  herself. 
Interrupted  painting  her  house  yesterday 
to  express  her  pleasure  at  Pope  Paul's  an- 
nouncement. "It's  about  time,  I  guess,"  she 
said. 

The  Rev.  Sylvester  A.  Taggart  CM.,  of 
Brooklyn,  N.Y.,  Is  stationed  at  the  St.  Jo- 
seph's Provincial  House  as  the  vice  postulator 
of  Mother  Seton's  canonization  cause. 

As  vice  postulator.  Father  Taggart  gath- 
ered Information  on  Mother  Seton  and  the 
miracles  attributed  to  her  for  use  at  the 
Vatican  by  the  Rev.  Luclo  G.  Lapalorcla 
C  M.,  the  ijostulator. 

Her  cause  for  sainthood  was  Introduced 
formally  to  the  Sacred  Congregation  In 
1940,  he  said. 

In  1959.  the  vice  postulator  said,  she  was 
declared  "Venerable,"  an  Important  step  be- 
cause it  was  determined  that  Mother  Seton 
"had  practiced  ail  the  Christian  virtues  to 
an  heroic  degree." 

Pope  John  XXIII.  In  1963,  declared  Mother 
Seton  "Blessed."  This  was  beatification,  the 
final  step  before  canonization,  Father  Tag- 
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gart  said.  He  said  It  will  not  be  known  until 
the  consistory,  howe^rer,  whether  Mother 
Seton  will  become  a  saint  on  the  Universal 
Church  Calendar  or  only  in  the  places  asso- 
ciated with  her. 

Mother  Seton  was  born  in  New  York,  the 
granddaughter  of  a  prominent  Protestant 
F.piscopal  rector  and  the  daughter  of  a  noted 
surgeon. 

■  n  1794.  Elizabeth  Bayley  married  William 
Seton,  scion  of  a  wealthy  New  York  shipping 
family.  He  died  while  they  were  on  a  trip 
to  Italy  in  an  effort  to  restore  his  health 
after  he  was  stricken  with  tuberculosis. 

The  young  widow,  always  strongly  religi- 
ous, converted  to  Catholicism  in  1805.  earn- 
ing ridicule  and  ostracism  from  her  friends 
and  family. 

She  attempted  to  support  herself  and  her 
five  children  with  first  a  school  and  then  a 
student  boarding  house  In  New  York.  Both 
failed. 

As  a  convert  who  wanted  to  launch  a 
school,  she  was  Invited  by  the  director  of 
St.  Mary's  College  in  Baltimore  to  establish 
a  girls'  school  here. 

Archbishop  John  Carroll,  Baltimore's  first 
Catholic  archbishop,  received  her  vows  as  a 
Sister  of  Charity  in  1809,  less  than  a  year 
after  she  had  arrived  here. 

She  and  her  first  recruits  in  the  commu- 
nity of  Sisters  of  Charity  operated  under 
rules  approved  by  Archbishop  Carroll.  After 
the  Napoleonic  wars  ended  and  communica- 
tion was  re-established  with  France.  Mother 
Seton  linked  her  group  with  the  Sisters  of 
Charity  of  St.  Vincent  de  Paul,  in  Paris  and 
adopted  their  rules. 

Mother  Seton  died  of  tuberculosis  Janu- 
ary 4,  1821,  at  age  46  She  had  established 
free  schools  for  orphans  in  various  cities  and. 
with  her  order,  had  embarked  on  a  variety 
of  charitable  works. 

The  church  hierarchy  earlier  this  year  ac- 
cepted as  miraculous  a  third  cure  attributed 
to  Mother  Seton's  Intercession. 

In  addition  to  that  of  Ann  Hooe.  Father 
Taggart  said,  the  cures  were  of  Sister  Ger- 
trude Korzendorfer  of  pancreatic  cancer  In 
New  Orleans  in  1934,  and  of  Carl  Kalin.  now 
72,  who  11  years  ago  was  moribund  and 
hours  from  death.  He  said  lie  could  not  re- 
veal where  Mr.  Kalln  lives. 

Although  four  miraculous  cures  usually 
are  required  from  canonization,  the  Vatican 
occasionally  has  waived  the  fourth  in  the 
causes  of  founders  such  as  Mother  Seton. 

Cardinal  Shehan  said  that  both  he  and 
Archbishop  Borders  have  spoken  of  the  mat- 
ter to  Pope  Paul  on  recent  visits  to  Rome. 

There  has  been  Interest  in  having  Mother 
Seton  canonized  as  the  first  native  North 
American  saint  In  time  for  the  American 
Revolution  Bicentennial  that  begins  in  1976. 

There  have  been  several  canonizations  of 
South  Americans,  including  St.  Rose  of  Lima. 
St.  Francis  Xavler  (Mother)  Cabrinl.  the 
first  U.S.  citizen  canonized,  was  a  native  of 
Italy.  She  was  canonized   in    1946  bv  Pope 

Plus  xn. 


THE  ADMINISTRATION  AND  THE 
ELDERLY— HOW  NOT  TO  ATTACK 
INFLATION 

Mr.  BENTSEN.  Mr.  President.  Presi- 
dent Ford  has  urged  us  to  win  the  fight 
against  inflation.  This  is  a  battle  for  all 
of  us  because  inflation  hurts  all  of  us. 

But  the  budget  cuts  recently  proposed 
by  the  administration  do  not  spread  the 
burden  of  the  fight  against  inflation 
equally.  The  President  proposes  to  cut 
$1,255  billion  from  programs  for  the  el- 
derly and  the  poor,  who  are  often  elderly 


as  well  as  poor.  He  is  asking  the  poor  and 
elderly  whose  belts  are  already  frayed  by 
inflation  to  tighten  them  further. 

Our  older  Americans  who  are  living  on 
fixed  incomes  have  already  seen  recent 
social  security  increases  largely  eroded  by 
inflation.  They  have  less  money  to  spend 
and  a  larger  proportion  of  their  incomes 
must  go  for  such  necessities  as  food  and 
fuel  and  utilities.  The  cost  of  these  items 
has  risen  faster  than  the  overall  con- 
sumer price  index.  While  the  overall  con- 
siuiier  price  index  rose  20  percent  be- 
tween September  1972  and  October  1974, 
the  cost  of  food  rose  32  percent  and  home 
heating  oil  88.6  percent. 

In  light  of  theje  facts,  it  seems  unfair 
to  ask  our  senior  citizens  to  be  the  shock 
troops  in  the  war  on  inflation. 

I  am  concerned  that  the  administra- 
tion proposes  to  reduce  through  Execu- 
tive action  the  food  stamp  program  by 
$325  million. 

Malnutrition  among  older  Americans 
i.s  one  of  our  most  serious  social  prob- 
lems. Congress  recognized  this  when  it 
passed  a  3 -year  extension  of  the  nutri- 
tion program  for  the  elderly  earlier  this 
year.  What  the  Congress  gives  with  one 
hand  the  administration  proposes  to  take 
away  with  the  other. 

By  raising  the  purchase  price  of  food 
stamps  to  the  maximum  permitted  by 
law,  the  administration  would  drastically 
reduce  the  value  of  the  food  stamp  pro- 
gram to  the  elderly  in  general  and  in 
some  cases  threaten  to  price  food  stamps 
beyond  the  financial  reach  of  the  elderly 
who  most  desperately  need  them. 

All  in  all,  the  administration  proposes 
to  add  substantially  to  the  food  costs  of 
older  Americans  at  a  time  when  more 
affluent  Americans  are  finding  it  increas- 
ingly difficult  to  pay  the  weekly  grocery 
bill. 

I  am  also  distressed  by  the  administra- 
tioli's  proposed  cuts  in  the  medicare  pro- 
gram. 

In  October  the  Department  of  Health, 
Education,  and  Welfare  announced  a  9.5- 
percent  increase  in  out-of-pocket  costs 
for  medicare  patients  beginning  January 
1,  1975.  The  elderly  would  be  required  to 
pay  the  first  $92  of  hospital  bills  instead 
of  the  first  $84.  Now  the  administration 
proposes  to  require  the  elderly  to  pay 
10  percent  of  all  hospital  charges  above 
$92  up  to  a  maximtim  of  $750.  The  ad- 
ministration calls  this  "cost  sharing."  It 
would  be  more  accurate  to  call  it  cost 
bearing. 

The  medicare  program  promised  older 
Americans  relief  from  the  burden  of 
medical  bills.  Nevertheless,  per  capita 
out-of-pocket  payments  for  medical  bills 
are  now  higher  because  of  inflation  than 
before  medicare  became  law.  Adding  to 
the  cost  Of  illness  for  older  Americans  is 
not  a  proper  way  to  cure  inflation. 

The  administration  would  also  increase 
the  annual  deductible  for  supplementars' 
medical  psurance  from  $60  to  $67  start- 
ing in  Januar>'  and  link  subsequent  in- 
creases to  raises  in  social  security. 

Older  Americans,  who  have  more  fre- 
quent and  longer  illnesses,  are  already 
bearing  their  fair  share  of  inflated  medi- 


cal costs.  Between  1967  and  September 
1973,  overall  medical  costs  rose  38.3  per- 
cent. But  since  medicare  was  enacted  in 
1966  and  today,  the  hospital  insurance 
deductible  for  the  elderly  has  increased 
by  110  percent  and  the  medical  insurance 
premium  has  increased  by  123.5  percent. 
The  result  of  rising  medical  costs  and 
higher  medicare  charges  is  substantial 
medical  bills  which  must  be  met  by  the 
elderly.  In  fiscal  year  1973  medicare  paid 
only  40  percent  of  the  average  older 
American's  medical  bill  of  $1,044. 

These  escalating  costs  have  limited  the 
value  of  medicare  to  the  elderly  while 
inflation  has  eroded  the  value  of  their 
money.  Although  their  money  is  worth 
less,  they  must  pay  more  to  meet  their 
medical  bills. 

All  of  us  must  stand  together  in  the 
fight  against  inflation.  At  the  same  time 
we  must  have  compassion  for  those  who 
are  already  casualties.  Mr.  President,  we 
must  not  ask  any  group  for  sacrifices  they 
are  unable  to  make. 


COMMUNITY      SERVICES      ACT     OF 
1974— H.R.   14449 

Mr.  BAYH.  Mr.  President,  10  years  ago 
the  Congress  of  the  United  States 
declared  war  on  poverty  in  this  country 
by  passing  the  Economic  Opportunity 
Act  of  1964.  Millions  of  dollars  were  com- 
mitted to  new  programs  for  preschoolers 
and  the  aged;  community  health  pro- 
grams were  launched  with  fervor;  job 
training  and  manpower  development 
took  on  new  dimensions  as  commimity 
action  agencies  across  the  coimtry  de- 
veloped innovative  relationships  with 
business  and  industr>'.  Housing  needs  of 
the  poor  were  more  sharply  focused ;  the 
devastation  of  hard  drug  abuse  was 
challenged;  and  most  importantly,  the 
poor  were  given  a  voice,  through  the 
community  action  program,  in  the  plan- 
ning and  execution  of  programs  serving 
them.  The  Office  of  Economic  Oppor- 
tunity under  the  energetic  leadership  of 
its  first  Director,  Sargent  Shriver,  moved 
vigorously  to  take  the  battle  into  the 
field  enlisting  poor  and  more  affluent 
citizens  into  its  ranks.  The  battle  against 
poverty  had  been  joined. 

Unfortunately,  1969  and  succeeding 
years  saw  a  decline  in  the  national  com- 
mitment to  the  problems  of  our  poor. 
This  happened  under  an  insensitive 
administration,  even  in  the  face  of  in- 
creasingly disproportionate  economic 
pressures  on  the  poor.  Yet  while  the 
Nixon  administration  recommended  its 
fragmentation  and  destruction,  OEO  and 
its  dedicated  workers  continued  to  amass 
a  distinguished  record  of  assistance  to 
the  poor;  a  record  recognized  and 
praised  across  the  political  spectrum. 

It  is  in  the  spirit  of  this  recognition 
that  the  Senate  Committee  on  Labor 
and  Public  Welfare  has  reported  S.  4178, 
the  Headstart,  Economic  Opportunity, 
and  Community  Partnership  Act  of  1974, 
which  extends  authority  for  the  Office  of 
Economic  Opportimlty  to  October  1. 
1975,   and   authorizes   the   President   to 
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submit  a  reorganization  i^an  to  the  Con- 
gress to  transfer  comraiialty  action  pro- 
grams to  HEW  and  comraunlty  economic 
development  programs  te  the  Commerce 
Department  by  that  date.  If  the  Presi- 
dent has  not  submitted  a  plan  before 
October  1 ,  or  if  Congress  disapproves  his 
plan  within  60  days,  OEO  would  auto- 
matically become  an  Independent  Com- 
munity Services  Administration. 

For  those  of  us  in  the  Senate  who  be- 
lieve that  OEO  should  function  as  an  in- 
dependent agency  and  not  be  transferred 
to  HEW  and  Commerce,  this  bill  is  a  fair 
compromise.  It  gives  OEO  further  oppor- 
tunity to  build  its  record  as  an  effective 
independent  agency  and  allows  the  Con- 
gress and  the  administration  to  be  more 
thoroughly  exposed  to  Its  record  as  plans 
for  reorganization  are  considered. 

I  support  the  continuation  of  OEO  as 
an  independent  agency  and  urge  the 
President  and  my  colleagues  in  Congress 
to  assure  its  continued  independence  and 
meritorious  service. 


HISTORICAL   PUBLICATIONS   AND 
y  RECORDS 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  that  the  Senate  today  has  given 
final  approval  to  legislation  that  will  help 
our  Nation  do  a  better  job  in  preserving 
and  maintaining  historical  documents 
and  records. 

The  legislation  passed  today  (H.R. 
15818)  Is  identical  to  a  companion  bill  (S. 
4102)  which  I  introduced,  with  the  dis- 
tinguished junior  Senator  from  Massa- 
chusetts (Mr.  Brookk)  and  with  the  co- 
sponsorship  of  Senators  Allkn,  Brock, 
and  MusKiE. 

The  bill,  in  effect,  exjknds  the  func- 
tions of  the  National  HiMorical  Publica- 
tions Commission  and  changes  the  name 
of  the  Commission  to  thelNational  His- 
torical Publications  and  ^lecords  Com- 
mission. In  addition,  the  bill  adds  four 
members  to  the  Commission  and  In- 
creases the  annual  authorisation  for  the 
Commission  program  fro*!  $2  million 
to  $4  million. 

Mr.  President,  having  served  on  the 
Commission  as  the  Senate  representative 
since  1967,  I  know  of  the*  excellent  Job 
that  the  Commission  has  dpne,  with  very 
limited  resources,  in  promoting  and  as- 
sisting in  the  publication  *nd  preserva- 
tion of  documents  of  significance  to  our 
national  history.  By  intent,  the  Commis- 
sion has  focused  its  efforts  bn  the  papers 
of  our  great  national  lead^. 

In  addition  to  those  veir  significant 
papers,  however,  there  is  si  vast  amount 
of  significant  docimientatipn  in  the  rec- 
ords of  States,  counties,  towns,  and  other 
government  units,  and  in  addition,  many 
historically  important  documents  and 
manuscripts  and  records  art  in  the  hands 
of  private  historical  socieWes.  In  many 
cases,  however.  State  andi  local  govern- 
ments and  the  custodian^  of  other  his- 
torical materials  have  lacked  the  funds 


and  stair  to  preserve  ana  maKe  available 
those  records. 

The  legislation  adopted  today  will  per- 
mit the  Federal  Government,  through  the 
<"  lii.iiii.s.  i>!  to  provide  modest  aid  and 
^upi".rt  i',  i\'.v  .States  and  other  units  of 
gt>\t niiiu  !  t  well   as   to  responsible 

groUi>6  lu  Uit  private  sector,  in  identifica- 
tion and  preservation  of  important  docu- 
ments. 

It  Is  legislation  that  will  help  preserve 
for  future  generations  the  documentation 
of  our  national  history  at  all  levels.  In 
conclusion,  I  want  to  express  my  appreci- 
ation to  the  Senate  Committee  on  Gov- 
ernment Operations  and  its  distinguished 
chairman.  Senator  Ervin,  for  their 
prompt  and  sympathetic  consideration  of 
this  legislation. 


THE  lOTTT  ANNUAL  REPORT  ON  UN- 
CO i  I  .1  <    i  ED  FEDERAL  TAXES 

Mr.  PROXMIRE.  Mr.  President,  last 
year  I  took  up  an  annual  tradition  of  In- 
serting an  inventory  of  delinquent  and 
imcoUectable  taxpayer  accounts  in  the 
Record  for  public  inspection.  In  carrying 
out  the  tradition  established  by  former 
Senator  Williams  of  Delaware  and  Sen- 
ator BfNNf  TT  of  Utah,  I  now  rise  to  pre- 
sent the  lyth  annual  report  on  the  in- 
ventory of  uncollected  taxes. 

The  figures  used  in  this  report  repre- 
sent delinquencies  for  prior  periods  that 
were  past  due  as  of  1973.  Listed  in  the 
charts  which  I  will  submit  for  the  Rec- 
ord, are  both  delinquent  and  uncollect- 
able  iMi  ouiA'S'  Accounts  are  classified  as 
delinquent  oiUy  after  a  series  of  attempts 
to  collect  the  taxes  have  failed.  Accounts 
are  classified  as  uncollectable  only  when 
the  likelihood  of  collection  is  so  remote 
that  it  would  be  unwise  to  devote  further 
manpower  to  them  when  it  can  better 
be  used  on  more  productive  work. 

It  should  be  noted  that  not  all  "uncol- 
lectable" taxes  are  lost  forever.  The  most 
coinnm!,  examples  In  this  category  are 
no  i-vi  I  cases,  taxpayers  who  cannot  be 
located,  and  those  where  collection  would 
cause  undue  hardship  to  the  taxpayer  or 
his  family. 

On  the  national  level,  uncollectable 
taxes  rose  by  8.9  percent  in  1973  to  the 
highest  figure  in  the  Nation's  history — 
$549,904,000.  The  1972  figure  was  $505.- 
130,000.  In  comparison,  this  figure  which 
has  constantly  been  rising  over  the  years, 
rose  only  3  percent  in  1972.  In  other 
words  the  rate  of  increase  tripled  be- 
tween 1972  and  1973. 

The  tax  delinquency  picture  is  bleaker 
yet.  Delinquencies  rose  in  1973  by  an  un- 
precedented 21.4  percent  to  the  astro- 
nomical figure  of  $2,618,933,000.  This 
compares  to  a  1972  figure  of  $2,156,541,- 
000  when  delinquencies  rose  by  a  rela- 
tively modest  5  percent. 

To  put  it  ai.t>Liitr  way  delinquencies 
increased  four  times  as  fast  over  the  past 
year  as  they  did  in  the  year  before  last, 


with  a  net  increase  of  almost  half  a  bil- 
lion dollars. 

This  means  that  a  total  of  $3,168,837,- 
000  worth  of  taxes  went  imcollected  in 
1973.  an  increase  of  $507,166,000.  The 
dollar  value  of  uncollected  Federal  taxes 
jumped  by  a  distressing  19  percent  over 
the  past  12  months.  Tiiis  compares  to 
last  year's  increase  of  only  5  percent. 
Could  there  be  clearer  evidence  that  the 
Treasury  Department  is  not  doing  its 
job? 

The  business  community  has  tradi- 
tionally been  one  of  the  worst  offenders. 
Employers  must  withhold  social  security 
taxes  from  their  employee's  paychecks 
as  well  as  paying  their  share  of  the  tax. 
In  essence,  these  employment  taxes  held 
by  the  employers  are  trust  funds.  Many 
employers  have  taken  advantage  of  these 
trust  funds  and  used  the  money  in  the 
course  of  normal  business  operations. 
According  to  Donald  C.  Alexander,  Com- 
missioner of  IRS : 

We  have  found  that  many  businesses  delay 
payment  of  tax  as  such  action  provides  them 
a  relatively  inexpensive,  readily  accessible 
source  of  temporary  working  capital. 

This  is  a  readily  accessible  source  of 
temporary  working  capital.  It  amoimted 
to  $803,478,000  In  1973.  How  much  is  be- 
ing charged  by  the  Federal  Government 
on  these  delinquent  accounts?  A  shock- 
ingly low  6  percent. 

The  choice  of  an  imscrupulous  busi- 
nessman is  Ein  easy  one.  He  can  either  go 
into  the  capital  market  to  borrow  money 
and  pay  10  percent  for  the  privilege.  Or 
he  can  use  social  security  taxes  that  he 
should  have  turned  over  to  the  Federal 
Government  and  pay  a  mere  6 -percent 
interest  penalty.  At  a  time  when  a  very 
substantial  Federal  deficit  is  contributing 
to  the  inflation  in  this  country,  this  loop- 
hole is  reaching  scandalous  proportions. 

I  intend  to  press  forward  in  an  effort 
to  tighten  up  IRS  collection  procedures 
so  that,  at  the  very  least,  our  employ- 
ment tax  record  improves. 

The  tax  reform  bill  now  being  con- 
sidered by  the  House  of  Representatives 
would  increase  the  interest  charged  on 
delinquent  accounts  from  the  current 
6  percent  to  9  percent.  This  step  is  long 
overdue.  But  additional  penalties  for 
willful  failure  to  pay  delinquent  employ- 
ment taxes  should  receive  early  congres- 
tional  approval. 

The  figures  I  have  cited  today  rai-e 
serious  questions  regarding  the  tax  col- 
lecting performance  of  the  Internal  Rev- 
enue Service  given  existing  statutory 
tools.  It's  high  time  that  the  Congress 
and  the  administration  moved  to  elimi- 
nate in  large  part  this  drain  on  our  tax 
income  at  a  time  when  Federal  budget 
deficits  continue  to  feed  the  fires  cf 
inflation. 

Included  in  this  report  is  a  series  of 
four  charts  which  will  show  hiw  much 
of  the  58  domestic  and  several  ii.urna- 
tlonal  districts  are  functioning  with  re- 
gard to  their  collection  duties.  Chart  No. 
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1  Is  an  inventory  of  taxpayer  uncollected 
accounts,  broken  down  into  regions  and 
districts  and  into  uncollectable  and  de- 
linquent categories.  This  chart  compares 

1972  and  1973  figures. 

Chart  No.  2  takes  the  delinquent  ac- 
count portion  of  chart  No.  1  and  divides 
it  into  income,  trust,  and  other  tax 
groups.  Inactive  accounts  are  included 
in  the  delinquency  totals.  Again,  the 
chart  contains  a  comparison  of  1972  and 

1973  figures. 

Chart  No.  3  takes  the  uncollectable  ac- 
count portion  of  chart  No.  1  and  lists 
the  number  and  amount  of  uncollecti- 
bles  for  the  last  2  years.  The  breakdown 
is  by  district  and  region. 

Chart  No.  4  contains  data  from  the 
1973  Commissioners  Annual  Report  from 
the  Department  of  the  Treasury  dealing 
with  the  total  amount  of  collections  made 
by  the  IRS  in  each  of  the  offices.  These 
figures  are  provided  in  order  to  illustrate 
how  well  the  various  offices  did. 

Mr.  President,  I  ask  unanimous  consent 
that  the  above-described  charts  be 
printed  in  the  Record. 

There  being  no  objection,  tlie  charts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

CHART   l.-INVENTORY   OF   TAXPAYER   UNCOLLECTED   AC- 
COUNTS AS  OF  OtC.  31,  1972  AND  1973 
(In  thousands  ot  dollars! 


Region 


1973 


1972 


Region 


1973 


1972 


North  Atlantic: 

Marked  off  as  uncollectable 165,888  90.506 

Balance  delinquent  as  of  Dec.  31 . . .  634, 064  514,  542 

Total  uncollected  taxes 799,952  605,048 

Mid- Atlantic: 

Marked  off  as  uncollectable 59.689  58,707 

Balance  delinquent  as  ol  Dec.  31...  449.311  331.732 

Total  uncollected  taxes 509,000  390.439 

Southeast: 

Marked  off  as  uncollectable          .   .  60,   16  73, 520 

Balance  delinquent  as  cf  Dec.  31...  279,909  244,921 

Total  uncollected  taxes 340,725  318,441 

Central: 

Marked  off  as  uncollectable 63.240  59,744 

Balancedelinquent  asol  Dec.  31...  266,502  206,202 

Total  uncollected  taxes 329,742  265,946 

Midwest: 

Marked  off  as  uncollectable 49,511  49,901 

Balance  delinquent  as  ol  Dec.  31 . . .  270, 879  219, 196 

Total  uncollected  taxes 320,390  269,097 

Southwest: 

Marked  off  as  uncollectable 48.813  62,970 

Balance  delinquent  as  of  Dec  31...  256,232  268,734 

Total  uncollected  taxes 305,045  331,704 

Western : 

Marked  off  as  uncollectable          .   .  92. 334  82,  339 

Balance  delinquent  as  of  Dec.  31....  360, 250  282,  496 

Total  uncollected  taxes 452,584  364,835 

International  operations: 

Uncollectable 9,614  27,443 

Balance  delinquent  as  ot  Dec.  31....  101,786  88,718 

Total  uncollected  taxes 111,400  116.161 

Total: 

Marked  oft  as  uncollectable 549.904  505.130 

Balance  delinquent  as  of  Dec.  31...  2.618.933  2,156.541 

Total  uncollected  taxes 3,168,837  2,661,671 

NORTH  ATLANTIC  REGION 
Alt>any: 

Marked  oft  as  uncollectable  4, 094  3. 632 

Balance  delinquent  as  of  Dec,  31 .. .  17,687  14.941 

Total  uncollected  taxes 21,781  18,573 
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Augusta: 

Marked  oft  as  uncollectable 915  2,091 

Balance  delinquent  as  of  Dec. 31....  4.771  4,482 

Total  uncollected  taxes 5, 686  6, 573 

Boston: 

Markedolf  as  uncollectable 22,905  20,201 

Balance  delinquent  as  of  Dec. 31...  57.465  62,942 

TolaluncollecledUxes...". 80,370  83,143 

Brooklyn; 

Marked  off  as  uncollectable. 27.384  21.478 

Balance  delinquent  as  of  Dec. 31 141,243  99.325 

Total  uncollWed  taxes 168.627  120,803 

Buflalo,  N.Y.: 

Marked  oft  as  uncollectable 10,249  5,788 

Balance  delinquent  as  of  Dec.  31...  33,508  31,257 

Total  uncollected  taxes.  _ 43,757  37,045 

Burlington.  Vt. 

Marked  oft  as  uncollectable  .  1,763  553 

Balance  delinquent  as  of  Dec.  31...  4.325  3.590 

Total  uncollected  taxes 6. 088  4,^43 

Hartford,  Conn.: 

Uncollectable 10.926  6,951 

Balance  delinquent  as  of  Dec.  31 32,339  34,486 

Total  uncollected  taxes 43.269  41.437 

Manhattan.  N.Y.: 

Uncollectable 82.954  27.480 

Balance  delinquent  as  of  Dec.  31...  331.061  251,077 

Total  uncollected  taxes 414,015  278,477 

Portsmouth,  N.H.: 

UncollectaWe 1,150  1.342 

Balance  delinquent  ?s  ot  Dec  31 . . .  5, 572  4, 239 

Total  uncollected  taxes 6, 722  5, 821 

Providence,  R.I.: 

Uncollectable 3.548  1.070 

Balance  delinquent  as  of  Dec.  31...  6,093  8,203 

Total  uncollected  taxes 9, 641  9, 273 

MID-ATLANTIC  REGION 

Baliimcre,  Md.: 

Marked  off  as  uncollectable..       .   .  12,399  6,924 

Balance  delinquent  as  ol  Dec.  31 . . .  100, 432  78,  275 

Total  uncollected  taxes 112,831  85,199 

Newark.  N.I.: 

Uncollectable 21,036  13,551 

Balance  delinquent  as  of  Dec.  31 .. .  191,776  118,057 

Total  uncollected  taxes 212.812  131.608 

Philadelphia,  Pa.: 

Uncollectable 13,173  13,223 

Balance  delinquent  as  of  Dec.  31 90,397  74,341 

Total  uncollected  taxes 104,110  87,564 

Pittsburgh,  Pa.: 

Uncollectable 5,378  17,618 

Balance  delinquent  as  of  Dec.  31 27,352  29,219 

Total  uncollected  taxes 32,730  46,837 

Richmond,  Va.: 

Marked  off  as  uncollectable 6.756  6,440 

Balance  delinquent  as  of  Dec.  31 31,957  27.017 

Total  uncollected  taxes 38,713  33,457 

Wilmington.  Del.: 

Uncollectable 947  951 

Balancedelinquentasof  Dec.  31 7.397  4.823 

Total  uncollected  taxes 8,344  5,774 

SOUTHEAST   REGION 

Atlanta,  Ga.: 

Marked  off  as  uncollectable 12,588  14.573 

Balance  delinquent  as  of  Dec.  31 33.099  33,937 

Total  uncollected  taxes 45,687  48,510 

Birmingham,  Ala.: 

Uncollectable 2.797  4,538 

Balance  delinquent  as  of  Dec.  31 28.042  23,259 

Total  uncollected  taxes 30,839  27,797 

Columbia.  S.C: 

Uncollectable 4,350  2,752 

Balance  delinquent  as  of  Dec.  31 18.822  14,033 

Total  uncollected  taxes 23,172  16,785 


RwIm 


1973 


1972 
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Greensboro,  N.C: 

Uncollectable 

Balance  delinquent  as  of  Dec.  31 

Total  uncollected  taxes 

Jackson,  Miss.: 

UiKollectaUe 

Balance  delinquent  as  of  Dec.  31 

Total  uncotleded  taxes 

Jacksonville.  Fla,: 

Uncollectable . . 

Balance  delinquent  as  ol  Dec.  31 

Total  uncollected  taxes 

Nashville,  Tenn.: 

Uncollectable. 

Balance  delinquent  as  of  Dec.  31 

Total  uncollected  taxes 

CENTRAL  REGION 

Cincinnati,  Ohio: 

Uncollectable 9  301 

Balance  delinquent  as  of  Dec  31 . ..       26. 747 

Total  uncollected  faxes 

Cleveland,  Ohio: 

UncollectaWe 

Balance  delinquent  as  of  Dec.  31 

Total  uncollected  taxes 

Detroit,  Mich.: 

Uncollectable 

Balance  delinquent  as  o(  Dec.  31 

Total  unnHlecled  taxes 

Indianapolis.  Ind.: 

Uncollectable _ 

Balance  delinquent  as  of  Dec.  31 

Total  uncollected  taxes. . 

LouiSiille,  Ky.: 

Uncollectable.  

Balance  delinquent  as  ol  Dec.  31 

Total  uncollected  taxes 

Parkersburg,  W.  Va.: 

Uncollectable. 

Balance  delinquent  as  of  Dec.  31 

Total  uncollected  taxes 

MIDWEST  REGION 

Aberdeen,  S.  Dak.: 

Uncollectable 225 

Balance  delinquent  as  of  Dec.  31 . . .         2, 473 

Total  uncollected  taxes 

Chicago,  111.: 

Marked  off  as  uncollectable 

Balance  delinquent  as  ot  Dec.  31 . 

Total  uncollected  taxes 

Des  Moines,  Iowa: 

Uncollectable 

Balance  delinquent  as  of  Dec.  31 . 

Total  uncollected  taxes 

Fargo,  N.  Dak.: 

Marked  off  as  uncollectable 

Balance  delinquent  as  of  Dec.  31. 

Total  uncollected  taxes 

Milwaukee,  Wis.: 

Uncollectable 

Balance  delinquent  as  of  Dec.  31 . 

Total  uncollected  taxes 

Omaha,  Neb.: 

Marked  oft  as  uncollectable 

Balance  delinquent  as  of  Dec.  31.. 

Total  uncollected  taxes 

St.  Louis,  Mo.: 

Uncollectable 

Balance  delinquent  as  ot  Dec  31 

Total  uncollected  taxes 

St.  Paul.  Minn.: 
Uncollectotle 

Balance  delinquent  as  of  Dec.  31.. 

Total  uncollected  taxes 27,911 
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2,698 

3,358 

19,912 
.   149,665 

26,531 
99.376 

169,  S77 

125  914 

2,036 
10, 125 

2,839 
8,055 

12. 161 

10  894 

765 
1.140 

251 
1,758 

1.905 

2,009 

5,367 

4,207 

19,915 

20,001 

25,282 

24,20B 

1,  279 

973 

8,  976 

10,456 

10,255 

11,429 

12,  7C3 
42, 282 

8,8?7 
45, 243 

54,985 

54,130 

5,248 
22,663 

4,236 
20,226 

24,462 
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CHART  l.-INVENTORY  OF  TAXPAYER  UNCOLLtCTtD  AC- 
COUNTS AS  OF  DEC.  31, 1972  ANl|l973— Continued 

|ln  thousands  of  io%t%\ 


Rtgion 


1973 


1972 


Rtgion 


1973  1972 


New  Orleans.  La.; 


'6 

Uncollectable 

Balance  delinquent  as  of  Dec.  31 . . . 

Total  uncollected  taxes 

5.148 
22,498 

9,723 

Region 

\         1973 

1972 

18, 887 

27,  646 

28, 610 

1,976 
13,640 

1,747 
10  946 

Oklahoma  City,  Okia  : 
Uncollectable 

Springfield.  III.: 

4,288 
13. 583 

4,956 

Balance  delinquent  as 

of  Dec. 
xes... 

31.... 

Balance  delinquent  as  of  Dec.  31... 

13,641 

15, 616 



12,  693 

17. 871 

18,  597 

SOUTHWEST  REGION 

Albuquerque,  N.  Mex.: 

Uncollectable. 

Balance  delinquent  as  of  Dec.  31. 


1. 861 

I     4. 569 


1.251 
5.741 


■f 

6,430 

6,992 

31 ; 

■Jt 

Austin.  Tex. t 
fHarked  oft  as  uncollectable. 
Balance  delinquent  as  of  Dec 

12,  344 

77,  6^7 

90,001 

458 
2,54C 

13.044 
78. 927 

91.  341 

Cheyenne.  Wyo.: 

Uncolleclable 

Balance  delinquent  as  of  Dec 

31'. 

477 
1.635 

Total  uncollected  taxes 

2.998 

2.112 

31. 
31.' 

*-- 

i 

Dallas.  Tex.: 
Marked  off  as  uncollectable- 
Balance  delinquent  as  ol  Dec 

12.887 
38,809 

20.563 
54.  369 

Total  uncollected  taxes 

.--.. 

51,696 

74,932 

Denver.  Colo.; 

Uncollectable.. 

Balance  delinquent  as  of  Dec. 

--  i 

5,395 
82,398 

6,500 
78,  312 

Total  uncollected  taxes  . 

87, 793 

2,831 
7,317 

84,812 

Little  Rock.  Ark.: 
Uncollectable 

dl 

1  690 

Balance  delinquent  as  of  Dec. 

31. 

"*  ^ 

6,816 

Wichita.  Kans.: 

Uncollectable 

Balance  delinquent  as  of  Dec.  31. 


Total  uncollected  taxes. . 
WESTERN  REGION 


3,702 
6,861 


4,766 
11,036 


24,599 

20. 772 

'4,3S2 
29, 422 

3.764 
30.  678 

33. 774 

34.442 

3.818 
15,384 

3.392 
13.804 

10,563 


15, 802 


Total  uncollected  taxes. 


10,148 


8,506 


Anchorage,  Alaska; 
Uncollectable... 
Balance  delinquent  as  of  Dec.  31 

Total  uncollected  taxes 

Boise.  Idaho; 
Marked  off  as  uncollectable.  ... 
Balance  delinquent  as  of  Dec.  31 

Total  uncollected  taxes 

Helena.  Mont.: 

Uncollectable 

Balance  delinquent  as  ol  Dec.  31 

Total  uncollected  taxes 

Honolulu.  Hawaii: 

Uncnlleclable 

Balance  delinquent  as  of  Dec.  31 . . . 

Total  uncollected  taxes 

Los  Argeles.  Calif.: 

Uncollectible 

Balance  delinquent  as  of  Dec.  31 

Totil  uncollected  taxes 181.846 


19, 202 


2.667 
9.530 


758 
3,851 

511 
2.820 

4,609 

3.331 

1,515 

3,651 

494 
4,160 

4,166 

4,654 

1,419 
3, 104 

962 
3.423 

4, 523 

4.385 

1.686 
5.510 

1.406 
4.490 

7,196 

48.  344 
133.  502 

5.896 

45. 131 
109.  234 

Phoenix.  Ariz.: 

Uncollectable 4,346  5.085 

Balance  delinquent  as  of  Dec.  31...       20.253  15.687 

Total  uncollected  taxes 

Portland,  Oreg.: 
Uncollectable 

Balance  delinquent  as  of  Dec.  31 . 

Total  uncollected  taxes 

Reno.  Nov.; 

Marked  off  as  uncollectal'ie 

Balance  delinquent  as  ot  Dec.  31. 

Total  uncollected  taxes 

Salt  Lake  City.  Utah: 

Uncollectable 

Balance  delinquent  as  of  Dec.  31. 
• 
Total  uncollected  taxes 

San  Francisco.  Calif.: 
Uncollectable.-. 
Balance  delinquent  as  of  Dec.  31 . 

Total  uncollected  taxes 

Se.ittle.  Wa<.h.; 

Uncolleclable 

Balance  delinquent  as  of  Dec.  31 . 

Total  uncollected  taxes 

INTERNATIONAL  OPERATIONS 

Puerto  Rico; 
Uncollectable  .. 
Balance  delinquent  as  of  Dec.  31. 

Total  uncollected  taxes 

All  other; 
Marked  off  as  uncollectable  8.583  26,596 

Balance  delinquent  as  of  Dec.  31 .  90.  321  79.  646 

Total  uncollected  taxes  98, 904         106. 242 


12.257 


17.243 
118,541 

135. 784 


7.185 
17,442 


17.196 


3.437 
9.490 

13. 427 


12.258 
68.279 


24.627 


1.031 
11,465 


80,537 


5.899 
19. 931 

25.830 


847 
9.072 


12,496 

^—r-ri- 


9.919 


154. 365 


CHlRT  2.-TAXPAYER  DELINQUENT  ACCOUNTS  REPORTED  AS  UNCOLLECTABLE  -CALENDAR  YEARS  1973  AND  1972 


.J.  -.. 


Uncollectable 


Number 


Amount 
(thousand  dollars) 


1973 


1972 


1973 


1972 


Total L 328.891 

North- Atlantic 1 65.398 

Mid-Atlantic f. 37.294 

Southeast i 44.  548 

Central M 40.855 

Midwest 3 41.552 

Southwest i 42,318 

Western J. 53,302 

I  nternational  operations a 3, 624 

North  Atlantic  Region:  1 

Albany. 1 3.830 

Augusta i. 1.344 

Boston  i 10.778 

Brooklyn 1 16,893 

Buffalo 1 7,348 

Burlington JL 1. 152 

Hartford.. g. 4. 191 

Manhattan i 16.858 

Portsmouth jL 1,446 

Providence  ? 1.558 

Mid-Atlantic  Region:  \ 

Baltimore J. 9,450 

Newark 1 7,479 

Philadelphia 3 8.690 

Pittsburgh 1 3.066 

Richmond i 6,534 

Wilmington i 1, 175 

Southeast  Region:  * 

Atlanta _£ 8.348 

Birmingtham i 3.  712 

Columbia i 4. 190 

Greensboro j 6. 147 

Jackson 2 3,  544 

Jacksonville i 12,105 

Nashville H 6,502 


330. 797   549, 904   505, 130 


70,  341 
39,508 
44,  434 
42,641 
38,017 
38,  373 
54,639 
2,844 


3,403 

1.150 
14.339 
18.  681 

5,811 
771 

5,552 
18,  270 

1,065 

1,299 

8,503 
10,008 
8.213 
5.182 
6.337 
1,265 

7,476 
4,126 
3,457 
5.834 
2.959 
13,  365 
7,217 


1S5.I88 

59,  689 

60,  816 
63,  240 
49,511 
48,813 
92,  334 

9,614 


90,506 

58.  707 
73.  520 

59.  744 
49.901 
62.  970 
82.  339 
27.  443 


4,094 

915 

?2.  905 

27.  384 

10.  249 

1,763 
10.  926 
82.  954 

1.150 

3.548 

12.399 

21,036 

13,173 

5,378 

6,756 

947 

12.588 
2.797 
4.350 
3.334 
5.418 

26,002 
6,327 


3,632 

2.091 

20.  201 

21.478 

5,788 

553 

6.951 

27.400 

1.342 

1.070 

6.924 
13.551 
13.223 
17.618 

6.440 
951 

14.573 
4.538 
2.752 
4.195 
7.089 

35. 028 
5.345 


Uncollectable 


Number 
1973  1972 


Amount 
(thousaid  dollars 


1973 


Central  Region: 

Cincinnati 8.279 

Cleveland 9.585 

Detroit        10.830 

Indianapolis 6.  979 

Louisville 3.918 

Parkersburg 1.  264 

Midwest  Region: 

Aberdeen ' 446 

Chicago 16.007 

Des  Moines 2.874 

Fargo 799 

Milwaukee 6.  307 

Omaha 1.505 

St.  Louis 6.486 

SL  Paul.   4.870 

Springfield 2.  258 

Southwest  Region: 

Albuquerque 1.  667 

Austin 9.295 

Cheyenne 487 

Dallas , 9.979 

Denver 4.073 

Little  Rock 3. 196 

New  Orleans 5.465 

Oklahoma  City 4,517 

Wichita  - 3,639 

Western  Region: 

Anchorage 422 

Boise... 962 

Helena 1,620 

Honolulu... 958 

Los  Angeles , 22,  548 

Phoenix 2,691 

Portland 3.889 

Reno 1,549 

Salt  Lake  City 1,519 

San  Francisco 12,324 

Seattle 4,820 

International  Operations: 

Puerto  Rico 1,  723 

Another 1,901 


7.174 
9.544 
13.  567 
6.834 
4.226 
1,296 

320 
15,  460 
2,707 

446 
4,263 
1.088 
6.334 
4.639 
2,760 


1.217 
9,986 
515 
8.840 
3.724 
2.507 
4.222 
4.177 
3.185 

473 

562 

1.124 

1.046 

22,  275 
2.898 
3.848 
1.308 
1.587 

14,323 
5,195 

1,054 
1,790 


9.301 
13.  340 
17.686 
17.012 
4.700 
1.200 

225 

19.912 

2,036 

765 

5,367 

1.279 

12.  703 

5.248 

1.976 

1.861 
12.344 
458 
12.887 
5.295 
2.831 
5.148 
4.288 
3.702 

753 

515 

1.419 

1.686 

48.  344 
4.346 
4.352 
3.  818 
2.667 

17.243 
7,185 

1,031 
8.583 


1972 


8.132 
12.879 
18. 125 
15,216 
4.200 
1.192 

223 

26.  538 

2,839 

251 
4,207 

973 
8.887 
4  236 
1,747 

1.251 

13.014 
477 

20.  563 
6.500 
1.690 
9.723 
4.905 
4.756 

511 

494 

962 

1.-.06 

45.131 
5.085 
3.764 
3.392 
3.437 

12,253 
5,899 

847 
26,596 


Note:  Rounded  figures  may  not  add  tclthe  totals  which  are  based  on  unrounded  Figures. 
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Internal  revenue  regions,  districts.  States,  and  oilier  areas 

(States  represented  by  single  districts  indicated  in  parentlieses;  totals  for  other  States 
shown  at  bottom  of  table) 


Total  internal 

revenae 

collections 

(1) 


Individual  income  and  employment  taxes 


Corporation 
income  tax 

(2) 


Total 


(3) 


Income  tax 
not  withheld 
and  self-em- 
ployment 
tax 

W 


Income  tax 

withheld  and 

old  age  and 

disability 

incurance 

(5) 


Railroad    Unemployment 
retirement  insurance 


(6) 


(7) 


United  States,  total 237, 787,  a04 

North  Atlantic  region 47,533  836 

Albany  (see  (c)  below) 2,  484,  703 

Augusta  (Maine)... ^?i  iSi 

Boston  (Massachusetts) 5' ilo  f?2 

BrooHyn  (see  (c)  below) 4,  468,  »26 

Buffalo  (see  (c)  below) 4.  0|2.  »61 

Burlington  (Vermont) ,  ^»°'  '=» 

Hartford  (Connecticut) J  ?2v  ??1 

Manhattan  (see  (c)  below) _ ^^^  '°3.  ni 

Portsmouth  (New  Hampshire) =»5  J^° 

Providence  (Rhode  Island) '•  "^''  '°^ 

Mid-Atlantic  region.... V  ??t' Itn 

Baltimore  (Maryland  and  D.C.) \  '"■  J=" 

Newark  (New  Jersey).. o  ciT' . 07 

Philadelphia  (see  (e)  below) «■  o*!.  '«' 

Pittsburgh  (see  (e)  below) \  389,  m 

Richmond  (Virginia) - \  ^.'  f^i 

W/ilmington  (Delaware) - ,,oio'-)A 

Southeast  region i  rXi  ill 

Atlanta  (Georgia) {' qSA' w 

Birmingham  (Alabama) !  *?5' ?« 

Columbia  (South  Carolina) ''  '^5'  do 

Greensboro  (North  Carolina) =>■  \^^  "f 

Jackson  (Mississippi) ,  iooion 

Jacksonville  (Florida) finfii 

Nashville  (Tennessee) 4'  °'i'  i\l 

Central  region ^' n  1' 670 

Cincinnati  (See  (d)  below) l  "'  •  J'" 

Cleveland  (see  (d)  below) ijoii'??! 

Detroit  (Michigan).... ?  ?«  7Afi 

Indianapolis  (Indiana) ?  la^' «18 

Louisville  (Kentucky).... 'oni' ikk 

Parkersburg  (West  Virginia) -,  °^^'  J^^ 

Midwest  region... '  o^q'  oi^ 

Aberdeen  (South  Dakota) ,,  qyT'.i? 

Chicago  (see  (b)  below) ,---  i' 973' '26 

Des  Moines  (Iowa) - ►--  '■  ^  coc 

Fargo  (North  Dakota) ,  ,S  r^ 

Milwaukee  (Wisconsin) ?■  i??'  T55 

Omaha  (Nebraska). Krun'ii?!! 

St.  Louis  (Missouri).- aSVjM 

St.  Paul  (Minnesota) of^flm 

Springfield  (see  (b)  below) - 23  166' 589 

Southwest  region.. r| '  s?9' 796 

Albuquerque  (New  Mexico) ,  cno'  bcs 

Austin  (see  (I)  below) "•  ^^\  J|^ 

Cheyenne  (Wyoming) - c  j,/  j,i 

Dallas  (see  (f)  below) 3  638  051 

Denver  (Colorado) 'ggg'  pjj 

Little  Rock  (Arkansas) 2  276' 937 

New  Orleans  (Louisiana) o'  178' 980 

Oklahoma  City  (Oklahoma) 1' 657' 994 

Wichita  (Kansas) 30  825',  374 

Western  region.               246,719 

Anchorage  (Alaska) 577  270 

Boise  (Idaho)..     —  -  366', 469 

Helena  (Montana) 735  359 

Honolulu  (Hawaii).- - j]  945' 838 

Los  Angeles  (see  (a)  below) j'  431^937 

Phoenix  (Arizona)... '  j'  945  825 

Portland  (Oregon) '  552' 862 

Reno  (Nevada) 673' 077 

Salt  Lake  City  (Utah) .- g  439  366 

San  Francisco  (see  (a)  below) 2'  899' 660 

Seattle  (Washington)..     952'662 

Office  ol  International  Operations 338' 555 

Puerto  Rico.. '.'.'......'.  614]  106 

Undistributed:  \  536  572 

Federal  tax  deposits riv;    ""j» 623  833 

Gasoline  lubricating  oil,  and  excess  FICA  credits -lo'710 

Translerred  to  Government  ol  Guam -  84  458 

Withheld  taxes  of  Federal  employees                    .--_-----•--------------- •;  ,^ 

Clearing  account  for  excise  taxes-aviation  fuel  and  oil-Air  Force  and  Navy--- ;  ^* 

Totals  lor  slates  not  shown  above ;  21  386  204 

(a)  California - I7' 599]  555 

(b)  Illinois 33  219,404 

(c)  New  York 14  163,123 

(d)  Ohio 14,050,469 

(e)  Pennsylvania " jj  773596 

(I)  Texas... - - " ^^ 


39,045,309   177,193,715   29,389.938   145,236,920    1,250,859     1,315.997 


9,  982,  429 
405,  350 
70,  358 
952,  %1 
441,273 
860,883 
29,  431 
856,  029 

6,  124.  124 

72,  023 
169.  997 

5,  087, 180 
671,348 

1.  749,  582 

1,  029, 172 
672, 034 
419,478 
545,  565 

3,  349,  978 
643.  441 
241,364 
225,  513 
791.  037 
125,841 
902,  767 
420, 016 

7,  346,  140 
901,015 

1,433,134 

3,876,323 

684,  404 

352, 544 

98,  720 

6,  283,  332 

33,  078 

2,797,013 

333,  870 

24, 165 
819, 572 
161,518 
940,  305 
725,  873 
447, 939 

2,  888,  781 

43,C14 
804,688 

17,679 
809, 616 
272,  594 
122,  549 
306, 133 
295, 008 
217,699 

3,  533, 265 

16, 129 

68, 249 

36,  341 

86,199 

1,442,754 

155,721 

322,  373 

80,554 

79, 923 

922,073 

322, 949 

56,174 

567 

55,  516 

484,  298 
33, 733 


34,619,269 

2,  03-1,  223 
486,384 

6,  053,  940 

3,  676,  620 

2,  988,  036 
234,  752 

3,  896,  208 
14,946,716 

481,861 
821,618 

26.  469,  105 
6.  482.  292 
6,  396.  921 
6,737,616 

4,  296, 136 
2,703,731 

854,409 

16,902,982 

3, 103,  067 

1,577,402 

1,187,073 

2,990,247 

711,255 

5, 108,  376 

2.  225,  562 

27, 177,  238 

3,741,560 

6,  729, 277 

10,  236. 987 

4.  361,  986 

1,  458,  460 

658,  978 

27,  370, 606 
260,  686 

11,042,261 

1,  646,  703 

259,  989 

3, 194,  294 

1.151,507 

4,531,030 

3,566,379 

1,829,857 

17,403.661 

465.783 

4,  458,  377 

163,  91 

3, 896,  484 

3, 069,  382 

708.  625 

1,  835,  879 

1,463,630 

1,342,630 

24,  738,  808 

224,  348 

486,737 

313,312 

629, 174 

9,  584,  962 

1,225,825 

1,  545,  376 
446,401 
566,799 

7,387,516 

2,  337.  369 
749,  842 
220,  861 
528, 980 

1,098,368 

590, 100 

-10,710 

84, 45T 


4,  6%,  666 
171,624 
101,079 
796.388 
737.  465 
420.  063 
52,  249 
878.  884 

1,324.611 
96,362 
118,831 

4,059.471 
886.424 

1,  064. 199 
959. 092 
507,503 
523,  876 
128.  377 

3,  869, 199 
549,  837 
317,441 
220,  668 
510,679 
199, 023 

1,  556.  079 
505.  472 

3,  469,  685 
564, 746 
726,  675 

1, 039,  796 
640,  264 
345,  389 
162,816 

4,312.214 
83,  776 

1,466,905 
460,  467 
83,  661 
483,  266 
263,  400 
637,  601 
421,211 
412,926 

3,  736,  977 
102, 396 

1,042,766 
58,  568 
«89,  354 
349,  914 
200,  810 
412.542 
328.  284 
352, 344 

4,  567,  579 

32, 819 

92, 4C8 

1C2,  950 

110,  541 

1,  700. 893 

268,038 

336,  629 

100. 137 

97,  822 

1,277,378 

447,893 

98. 158 

11,947 

86,212 


590. 100 


29.  591,  978 

1,  844,  824 
375, 686 

4,210,642 

2.  898,  283 
2,  543,  519 

180,  466 

2.  989,  378 
13,  471,  076 

382,  399 
695.  704 
21.799,671 
4.431,653 
5.  287,  260 
5,530,032 

3.  736, 065 
2,096,042 

719,619 
12,837,808 

2.  525,  226 
1,242,912 

954, 661 

2,448,115 

505,156 

3,  464,  276 
1,697,461 

23, 428,  068 
3. 146, 102 
5, 923,  486 
9, 106,  743 
3.  685, 998 

1,  065,  305 
500,432 

22,  453,  736 

174,972 

9,  337,  321 

1,073,817 

174,  587 

2,  684,  528 
829, 198 

3.781,378 

2.  996,  857 
1,401,077 

13,  442,  227 
360,119 

3,  378,  521 
104,  286 

2,958,846 

2,  693,  876 

500,825 

1,408,713 

1,123,230 

913,811 

19, 884,  359 

190,194 

389, 614 

207, 937 

055.095 

7. 810, 174 

948,106 

1,194,719 

342,826 

463, 269 

5, 960, 787 

1,871,668 

640,457 

208, 456 

423, 001 


57,407 

4,281 

5.442 

7,708 

12,699 

204 

320 

41 

26,637 


73 

423,  3% 

139, 127 

4.497 

198.  679 

17,  398 

63,694 


60,760 

3,000 

2,976 

147 

1,651 

423 

50,015 

2,550 

86,059 

127 

32,141 

16,211 

1.821 

36,  705 

54 

397.068 

-3 

149,214 

597 

2 

809 

51,764 

78.  251 

112,802 

3,630 

103, 876 

15 

5,445 

4 

16,  771 

12, 277 

611 

1.348 

137 

67,268 

105,644 

579' 

303 

47i' 

206 

1,141 

1 

1,146 

101,  513 

285 

3,522 


273.  319 

13,493 

4,177 

39.  203 

28. 173 

24,  251 
1,716 

27.904 

123,  392 

4,099 

6.910 

186,  567 

25,  087 
49,964 
49,814 
35  171 
20,120 

6,413 
145,215 
25,004 
14,  073 
11,597 
29.803 

6.653 
38.006 
20.080 
193,  427 
30.575 
46,975 
75, 236 
23,  903 
11,061 

5,677 
207,  587 

1,839 
89,821 
10,  822 

1,738 
25, 691 

7,145 

33,800 

24,509 

12,  223 

12c  581 

3,253 
31,  625 

1,133 
30  513 
13,315 

6,278 
13,276 
11,979 

9,207 
181, 226 

1,263 

4,136 

2,122 

4,538 
73, 414 

9.475 
12,887 

3.437 

4,592 
47,838 
17,  523 

7,705 
459 

7,246 


3,522 
1, 084, 869  13, 128  371 

"-i6.'7id  V '"JJ".  "J  "J--- "-  -  -  - 

84,458 


2, 364, 828 
3,  244,  952 
7,831,630 
2,  334, 149 
1,701,207 
1,614,203 


16, 972, 468 
12,872,118 

23, 644,  695 

10,470,827 

11,032,725 

8,  353, 841 


2,978,271 
1,878,831 
2,653,762 
1,291,421 
1,466,595 
1,932,120 


13.770,961 

10,738,398 

20,  757,  702 

9,  069,  589 

9,  265, 0% 

6,  337,  367 


101,  983 
152.  845 
42,822 
32,268 
216, 077 
22. 216 


121,252 

102.  044 

189,  309 

77,668 

84,984 

62,  130 


CONCLUSION   OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  further  morning  business, 
I  suggest  that  morning  business  be  con- 
cluded. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


PERMISSION  TO  FILE  CLOTURE 

MOTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imaniinous  consent  that  it  may  be 
in  order  at  any  time  during  the  day,  to- 
day or  any  day  during  the  remainder  of 
this  session,  for  me  to  introduce  a  clo- 
ture motion  on  the  trade  bill  and  on  the 
Scott  amendment  to  the  supplemental 
appropriation  bill. 


The  PRESIDING  OFFICERl*' Without 
objection,  it  is  so  ordered. 


SPECIAL  EMPLOYMENT  ASSISTANCE 
ACT  OF   1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4079)  to  amend 
the    Comprehensive    Employment    and 


UMI 
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Training  Act  of  1973  to  provide  addi- 
tional public  service  Jobs  for  unemployed 
persons  during  periods  of  increased  un- 
employment. 

Mr.  NELSON.  Mr.  President,  this  bill 
has  been  worked  out  in  a  very  careful 
bipartisan  effort,  and  the  Senator  from 
New  York  has  made  a  very  important 
contribution  to  the  design  of  the  bill,  as 
liave  members  of  the  minority  and  the 
majority  staff. 

This  legislation  is  a  measure  to  pro- 
vide emergency  assistance  for  unem- 
ployed persons  through  public  service 
employment  programs  and  special  im- 
employment  benefits.  It  lias  two  titles: 

Title  I  establishes  a  $4  billion  public 
service  employment  program  to  provide 
approximately  530.000  jobs  in  all  areas 
of  the  country  for  people  who  are  unem- 
ployed during  the  current  economic 
crisis.  Currently,  there  is  authorization 
under  title  II  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 — 
CETA — for  a  limited  piiblic  service  em- 
ployment program  in  areas  with  unem- 
ployment exceeding  6.5  percent.  Under 
this  new  program,  75  percent  of  the 
funds  would  be  distributed  to  all  areas 
of  the  country  in  proportion  to  the  num- 
ber of  unemployed  persons  in  each  area. 
Twenty-five  percent  of  the  funds  would 
be  allocated  to  local  areas  when  the  rate 
of  unemployment  exceeds  6.5  percent. 
Special  consideration  for  these  jobs 
would  be  given  to  people  who  had  been 
imemployed  for  15  weelcs  or  longer. 

Title  II  creates  a  new  1-year  program 
which  would  provide  unemployment 
compensation  type  benefits  for  the  first 
time  to  imemployed  workers  not  eligible 
for  payments  under  any  other  State  or 
Federal  unemployment  compensation 
law.  This  program  would  cover  workers 
in  all  parts  of  the  country  when  the 
nationwide  unemployment  rate  is  in  ex- 
cess of  6  percent,  as  it  is  now.  However, 
if  the  national  unemplosonent  rate  falls 
below  6  percent,  such  workers  would  still 
be  covered  in  CETA  prime  sponsorship 
areas  where  the  unemployment  rate  ex- 
ceeds 6.5  percent. 

In  view  of  the  fact  thai 
trigger  has  already  been 
lion  currently  ineligible 
countiy  will  be  covered 
legislation  is  enacted.  Bei 
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These  two  titles  actually  i-epresent  just 
two- thirds  of  the  completej'congressional 
respon.se  to  the  current  Unemployment 
crisis.  The  other  segmeni  of  this  pack- 
age is  the  sp)ecial  legislation  providing 
extended  benefits  for  iflorkers  already 
covered  by  State  and  Federal  unemploy- 
ment laws  introduced  bf  Senator  Ribi- 
coFF,  Senator  jAvrrs,  and  I  last  Wednes- 
day with  more  than  35  S^ate  cosponsors. 
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That  legislation  will  be  handled  In  the 
Finance  Committee,  of  which  I  am  a 
member,  when  the  appropriate  bill 
arrives  from  the  House.  I  understand 
the  House  Ways  and  Means  Committee 
has  reported  a  bill  very  similar  to  the 
Ribicoff-Nelson-Javits  approach,  and 
that  it  is  expected  to  pass  the  House 
today. 

Mr.  President,  this  emergency  legisla- 
tion is  therefore  extraordinary  in  a  num- 
ber of  respects.  It  represents  a  thought- 
ful, cogent  congressional  evaluation  of 
all  the  proposals  that  have  been  made  to 
aid  the  American  worker  in  a  time  of 
unemployment  crisis.  Yet  it  is  legislation 
which,  owing  to  an  American  employ- 
ment situation  that  is  worsening  faster 
than  any  among  us  would  have  predicted, 
can  be  passed  quickly  and  with  over- 
whelming support.  What  is  more,  it  is 
legislation  which  demonstrates  conclu- 
sively that  Congress  can  act  in  a  con- 
certed manner,  setting  aside  Jurisdic- 
tional disputes  in  favor  of  taking  actions 
to  alleviate  somewhat  the  individual  pain 
and  suffering  that  is  sure  to  occur  dur- 
ing this  long,  cold  economic  winter. 

Last  Friday,  Mr.  President,  the  unem- 
ployment rate  went  to  its  highest  level 
since  1961. 

At  6' 2-percent  unemployment,  nearly 
6  million  people  are  listed  as  officially 
out  of  work  in  Amerca  today,  or  more 
people  than  are  in  the  entire  worlcforce 
of  two-thirds  of  the  countries  of  the 
world.  And  we  all  know  the  "official" 
figure  does  not  even  measure  the  num- 
ber of  people  who  are  so  discouraged 
they  have  given  up  looking  for  a  job — 
the  number  of  people  who  are  locked  in- 
voluntarily into  part  time  jobs — or  the 
nimiber  of  people  who  are  employed  full 
time  in  dead  end  jobs  at  wages  below  the 
poverty  level. 

Even  President  Ford  admitted,  before 
the  November  unemployment  rate  was 
announced  last  week,  that  6'2-percent 
unemployment  "would  be  indicative  of  a 
very  serious  added  deterioration"  In  the 
economy. 

Thus,  while  it  is  not  yet  time  to  aban- 
don the  war  against  inflation  and  switch 
entirely  to  a  war  against  recession,  I  do 
not  believe  anyone  would  deny  the  need 
for  immediate  measures  to  deal  with  this 
unemployment  emergency. 

What  should  those  emergency  meas- 
ures contain? 

The  current  lame  duck  session  of  Con- 
gress is  clearly  not  an  appropriate  body 
for  broad  philosophical  discussions  or 
sweeping  changes  in  existing  laws. 

On  the  other  hand,  it  is  unconscionable 
to  expect  many  millions  of  unemployed 
Americans  to  wait  for  relief  while  we 
transfer  the  mantle  of  congressonal  au- 
thority from  one  Congress  to  the  next. 

The  sensible  approach,  then,  is  to  find 
some  strong,  temporary  solutions  that 
can  be  quickly  enacted — while  resei-ving 
the  broader  philosophical  and  more  dif- 
ficult administrative  questions  until  the 
beginning  of  the  new  sesson. 

I  belie\e  the  approach  we  have  taken 
satisfies  these  needs. 

On  October  2  of  this  year,  Mr.  Pres- 


dent.  Senator  Javits  and  I,  along  with  a 
number  of  other  Senate  cosponsors.  in- 
troduced a  bill  to  provide  up  to  $4  billion 
for  public  service  employment  as  na- 
tionwide unemployment  reaches  and  ex- 
ceeds 6  percent. 

On  October  9.  Secretary  of  Labor 
Peter  J.  Brennan  came  up  to  testify  be- 
fore a  joint  session  of  my  Subcommittee 
on  Employment,  Poverty  and  Migratory 
Labor,  and  the  House  Select  Subcom- 
mittee on  Labor,  chaired  by  Representa- 
tive DoMiNicK  Daniels  of  New  Jersey. 
At  that  time  he  submitted  the  admfriis- 
tration's  unemployment  proposal,  which 
was  introduced  by  Senator  Taft,  the 
ranking  minority  member  of  my  sub- 
committee, the  following  day. 

President  Ford  referred  to  that  pro- 
posal last  Friday  when  he  discussed  the 
rise  in  unemployment  to  6.5  percent.  In 
fact,  the  President  admonished  Congress 
for  not  having  enacted  his  proposal  and 
accused  Congress  at  that  time  of  foot-" 
dragging  on  the  issue  of  aid  for  unem- 
ployed workers.  I  can  assure  the  admin- 
istration, my  colleagues  and  the  public, 
however,  that  Congress  was  then  well-set 
on  its  present  course,  which  has  always 
been  designed  to  produce  a  comprehen- 
sive unemployment  package  prior  to  the 
adjournment  of  this  session.  With  a  proc- 
ess which  began  with  2  full  days  of 
hearings  during  the  congressional  elec- 
tion recess,  just  1  week  after  the  intro- 
duction of  the  administration  bill,  the 
appropriate  committees  of  the  House  and 
Senate  have  engaged  in  virtually  non- 
stop negotiation  and  analysis,  among 
ourselves,  with  every  segment  of  the  La- 
bor Department  up  to  and  including  Sec- 
retary Brennan,  and  with  all  concerned 
citizens  who  chose  to  make  themselves 
heprd. 

In  short,  there  was  no  dragging  of 
feet,  Mr.  President,  on  either  side  of  the 
aisle  in  eitlier  House  of  Congress  on  these 
issues,  and  there  has  been  no  dragging  of 
feet  among  the  tireless,  dedicated  ad- 
ministrators of  the  Labor  Department. 
These  are  points  on  which  I  want  the 
record  to  be  absolutely  clear.  I  would 
remind  my  colleagues  of  my  word  when 
I  introduced  the  Insured  unemployment 
component  of  this  legislative  package  last 
week,  before  the  November  rate  came  out 
and  before  the  President  offered  his  re- 
remarks.  At  that  time.  I  said: 

It  is  clear  there  Is  an  unemployment  crisis 
In  America  today,  and  President  Ford  has 
challenged  Congress  to  protect  the  American 
worker  from  the  ravages  of  that  crisis.  I  can 
assure  yo\i  Congress  stands  ready,  willing 
and  able  to  respond  to  that  challenge. 

I  want  especially  to  emphasise,  Mr.  Pre-:!- 
dent.  that  this  bill  represents  Jnst  one  part 
of  the  unemployment  program  we  expect 
Congress  to  enact  In  the  days  ahead.  In  addi- 
tion to  e.xtending  benefits  for  previously 
covered  workers,  we  expect  Congress  to  pass 
legislation  to  enlarge  the  federally-funded 
public  service  employment  program  and  to 
extend  unemployment  benefits  to  many 
workers  not  currently  covered  under  any 
state  or  federal  unemployment  Insurance 
program. 

America  is  experiencing  a  6'r  rate  of  over- 
all unemployment  and  a  4";  rate  of  insured 
employment.  Five  and  one  half  mllUou  work- 
ers   were    unemployed   In    October,   and   all 
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analysts  expect  a  substantial  increase  when 
the  November  rate  Is  announced  on  Friday. 
Even  Alan  Greenspan,  the  President's  chief 
economic  advisor,  and  Treasury  Secretary 
William  Simon  have  now  estimated  that  the 
overall  rate  will  go  to  seven  percent  in  the 
weeks  and  months  ahead. 

Congress  cannot  stand  Idly  by  In  light  of 
these  grim  forecasts,  while  ever-increasing 
numbers  of  unemployed  workers  are  faced 
with  the  exhaustion  of  every  avenue  of  aid 
but  welfare.  If  we  don't  act  now  to  establish 
comprehensive  programs  of  assistance,  we 
are  in  for  the  coldest  and  hardest  winter 
since  the  nineteen  thirties. 

Congress  is  not  today  enacting  the 
administration's  original  proposal,  but 
I  feel  it  is  important  to  acknowledge  that 
the  Ford  proposal  did.  in  broad  outline, 
contain  a  strong,  praiseworthy  commit- 
ment to  the  philosophical  seeds  of  each 
of  the  three  segments  of  the  congres- 
sional unemployment  assistance  pack- 
age. It  contained  a  commitment  to  the 
creation  of  public  service  jobs,  a  com- 
mitment to  the  extension  of  unemploy- 
ment benefits  for  workers  who  exhaust 
benefits  under  all  current  laws,  and  a 
commitment  to  extending  unemploy- 
ment compensation,  in  time  of  crisis,  to 
unemployed  workers  currently  meligible 
for  benefits  under  existing  State  or  Fed- 
eral laws. 

The  administration  proposal  did,  how- 
ever, contain  a  number  of  deficiencies 
which  rendered  it  cumbersome  and  in- 
equitable in  view  of  the  magnitude  of 
the  unemployment  crisis  we  face.  I  will 
not  go  into  any  great  detail  over  those 
deficiencies,  except  to  note  that  they 
concerned  the  concepts  of  job  eligibility 
only  for  unemployed  workers  who  have 
exhausted  all  other  benefits,  of  the  es- 
tablishment of  a  totally  new  program 
outside  the  carefully  wrought  frame- 
work of  CETA.  of  high  triggers  and  in- 
adequate levels  of  relief,  of  lack  of  flex- 
ibility at  the  State  and  local  level  to 
adapt  public  jobs  funding  to  meet  the 
greatest  public  needs,  among  others. 

Mr.  President,  the  bill  that  is  before 
us  today  solves  or  alleviates  many  of 
the  problems  raised  by  the  administra- 
tion's proposal.  It  does  so  in  a  manner 
which  guarantees  the  equity  and  effec- 
tiveness of  the  antirecessionary  meas- 
ures, while  it  guarantees  also  the  dignity 
of  the  persons  receiving  the  assistance. 
I  urge  my  colleagues  to  pass  this  emer- 
gency assistance  measure  with  no  fur- 
ther delay. 

Mr.  President,  when  I  introduced  my 
public  service  employment  bill  last  Oc- 
tober. I  thoroughly  discussed  the  history 
of  and  need  for  the  public  jobs  segment 
of  the  measure  before  us  today.  I  ask 
unanimous  consent  that  a  portion  of 
that  analysis  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks  today.  I 
also  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  the  bill  be 
printed  following  that  material. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Senator  Gaylord  Nelson 

Economic  Consultant  Robert  Nathan 
said: 


"I  think,  myself,  that  six  percent  unem- 
ployment is  going  to  do  very  little  to  abate 
the  Inflation.  I  think  eight  or  ten  percent 
unemployment  for  a  couple  of  years  would 
have  a  real  Impact." 

And  Paul  Samuelson  said  he  expected 
unemployment  to  be  a  sad  story,  that  the 
most  optimistic  forecast,  from  the  Chase 
Manhattan  Bank,  had  unemployment  at  5.5 
percent  by  the  end  of  the  year,  but  that  all 
the  others  he  surveyed  showed  rates  climb- 
ing to  5.9,  5.7,  and  5.9  percent  by  that  time. 
And  he  also  noted  that  these  same  fore- 
casts showed  rates  of  5.5 — from  Chase — 6.7, 
6.4,  and  6.9  percent  by  the  end  of  1975. 

Enduring  high  unemployment  and  effec- 
tively alleviating  its  consequences  are  two 
entirely  different  matters,  however,  and  we 
cannot  escape  the  fact  that  high  levels  of 
unemployment  generate  high  public  sector 
costs,  both  economic  and  social — costs 
which,  as  Walter  Heller  pointed  out.  put  "a 
double  whammy  on  the  lower  Income  groups 
and   most  working   men   and   women." 

We  must  recognize  that  there  are  no  re- 
markable overnight  antilnflationary  pal- 
liatives, that  as  George  Schultz  has  said, 
•we  have  a  difficult  problem  that  will  take 
patience."  Nevertheless,  we  must  realize  that 
unemployed  people  must  feed,  clothe,  and 
house  themselves  and  their  families.  If  they 
do  so  with  direct  transfer  payments  like 
welfare,  the  effect  Is  to  spend  public  dol- 
lars that  neither  solve  other  public  prob- 
lems nor  preserve  th*  dignity  and  self-re- 
spect of  the  person  receiving  the  aid. 

Public  service  employment  is  a  better, 
more  productive  way  to  combat  a  part  of 
this  immense  problem.  Recent  experience 
under  the  Emergency  Employment  Act  has 
shown  that  it  is  an  effective,  resilient  p>olicy 
that  can  be  vigorously  pursued  In  times  of 
great  economic  uncertainty. 

Recent  acceptance  of  the  swift  potency 
of  this  economic  weapon  has  been  wide- 
spread Indeed.  Economists  and  policymakers 
as  disparate  as  Walter  Heller,  Arthur  Burns, 
Arnold  Weber,  William  Simon,  Arthur  Brim- 
mer, Paul  McCrackea,  Gabriel  Hauge,  and 
Charls  Walker  have  given  their  endorse- 
ments in  recent  weeks  to  different  proposals 
for  public  service  employment. 

One  a  lalyst  of  the  Emergency  Employ- 
ment Act,  Sar  Levitan,  concluded  that  pub- 
lic service  employment  'can  be  an  effective 
countercyclical  tool  and  that  such  a  pro- 
gram deserves  top  consideration  In  a  strat- 
egy to  achieve  an  economy  of  high  em- 
ployment." 

In  recent  weeks.  Federal  Reserve  Board 
Member  Arthur  Brimmer  echoed  that  assess- 
ment in  almost  the  same  language.  Also,  re- 
cently. Federal  Reserve  Board  Chairman 
Arthur  Burns  has  specifically  supported  pub- 
lic employment  expenditures  of  $4  billion 
when  the  national  rate  of  unemployment  ap- 
proaches 6  percent. 

Other  support  for  public  service  employ- 
ment has  recently  come  from  Paul  Mccrack- 
en, who  said: 

"We  do  need  to  come  back  again  with  an 
open  mind  on  public  service  employment 
programs  or  something  like  that  at  least  to 
deal  with  the  long-term  hard-core  tuiem- 
ployment  problem.  The  people  whose  prob- 
lems would  be  apt  to  remain  even  If  we  had 
reached  some  sort  of  full  employment.  That 
Is  close  to  one  million  people." 

Arnold  Weber  also  Toiced  his  opinion,  dur- 
ing the  first  session  of  the  economic  sum- 
mit, that  we  should  have  "a  public  service 
employment  program  in  place  providing  500,- 
000  Jobs  or  thereabout  .  .  ."  and  Congressman 
Wright  Patman,  chairman  of  the  House 
Committee  on  Banking  and  Currency,  called 
for  "The  establishment  of  a  public  advisory 
administration  designed  to  provide  Jobs  In 


a  volume  sufiBclent  to  keep  the  Nation's  un- 
employment rate  below  5  percent." 

And  as  a  final  example,  the  U.S.  Chamber 
of  Commerce,  through  Its  chief  economist 
Carl  Madden,  has  come  out  In  favor  of  what 
he  called  "a  well  designed  public  service  em- 
ployment program." 

Widespread  as  the  recent  support  bas  been, 
we  should  not  forget  that  providing  public 
service  jobs  in  response  to  high  unemploy- 
ment was  an  idea  whose  "time  had  come" 
way  back  In  Franklin  Roosevelt's  administra- 
tion. For  despite  criticism  from  some  quar- 
ters that  WPA  Jobs  were  little  more  than 
"leaf-raklng,"  "makework"  type  jobs,  many 
valuable  services  were  performed  and  many 
capital  Improvements  built  during  the  de- 
pression by  previously  unemployed  men  and 
women.  In  return,  those  workers  received 
the  twin  benefits  of  money  to  pay  for  their 
food  and  rent,  and  the  dignity  of  having 
earned  that  money  themselves. 

As  the  AFL-CIC's  economist  Nat  Gold- 
finger  has  said: 

"A  paycheck  even  on  a  public  service  em- 
ployment program  Is  of  far  greater  im- 
portance to  the  family  and  to  the  individual 
than  a  welftire  check  or  any  other  kind  of 
income  maintenance  program  that  may  be 
suggested." 

With  the  full  employment  generated  by 
World  War  II,  however,  public  service  em- 
ployment fell  Into  disuse  as  an  economic 
took  It  was  not  seriously  considered  again 
until  I  Introduced  the  first  public  employ- 
ment bill  of  the  modern  era  back  In  1964 — 
a  bill  which  would  have  provided  $1  bUllon 
t'i  support  jobs  In  conservation  through  an 
increase  in  the  Federal  tax  on  cigarettes. 

The  next  serious  legislative  proposal  came 
following  the  "long,  hot  summer"  In  1967, 
when  Senators  Joseph  Clark  and  Robert  Ken- 
nedy, along  with  Jacob  jAvrrs,  reported  out  a 
modest  Emergency  Employment  Act  to  pro- 
vide work  and  Income  for  the  poor.  Their 
proposal  was  strongly  opposed,  however,  by 
the  Johnson  administration  and  others,  on 
the  basis  that,  with  a  national  unemploy- 
ment rate  of  only  3.6  percent,  there  were 
plenty  of  Jobs  for  "those  who  really  want  to 
work."  and  the  Clark-Kennedy  proposal  died 
even  In  a  watered-down  version  on  the  floor 
of  the  Senate. 

The  recession  of  1970-71  put  new  life 
into  the  idea  of  public  service  employment. 
The  Employment  and  Manpower  Act  of  1970, 
which  I  sponsored,  authorized  a  permanent 
public  service  employment  program.  It 
passed  both  Houses  of  Congress  by  over- 
whelming votes.  That  act  was  vetoed  by  Pres- 
ident Nixon  on  the  grounds  that  It  would 
create  "make-work  WHPA-type"  jobs.  But  Just 
1  month  later — In  January  of  1971 — the  La- 
bor Department  announced  that  unemploy- 
ment had  reached  the  psychologically  devas- 
tating level  of  6  percent.  When  I  reintro- 
duced public  employment  legislation  soon 
thereafter — tied  to  an  emergency  "trigger" 
mechanism  that  would  allow  the  national 
program  to  operate  only  when  nationwide 
unemployment  exceeded  4.5  percent^it 
passed  the  House  and  the  Senate  easily  and 
was  signed  into  law  in  July  of  1971. 

The  Emergency  Employment  Act  of 
1071 — EE.\  authorized  the  distribution  of 
Jl  billion  a  year  to  State  and  local  govern- 
ments to  create  Jobs  for  the  unemployed 
and  the  underemployed.  At  its  peak,  in  the 
summer  of  1972,  nearly  200,000  persons  were 
employed  under  the  1971  act,  providing  Jobs 
for  the  unemployed  and  many  sorely  needed 
public  services  as  well. 

The  experience  under  the  1971  act  dispelled 
once  and  for  all  the  theory  that  public 
service  employment  provides  nothing  but 
"make-work  WPA-type"  Jobs.  For  example, 
26  percent  of  the  EEA  participants  were 
employed    In    professional,    technical,    and 


39464 


CO\i  RFSSIONAl    RECORD  — SENATE 


December  1.2,  19/\ 


managerial  positions — iQcIudlng  teachers;  22 
percent  provided  protective  or  custodial 
■services" — more  than  10  percent  ol  the  to- 
tal were  employed  by  police  or  fire  depart- 
ments; 18  percent  performed  clerical  or  ac- 
counting tasics.  while  an<jther  18  percent  were 
employed  in  "structuiSil  work"  occupa- 
tions— including  excavating  and  paving  of 
roads. 

Nor  were  these  merely  "dead  end"  Jobs  lor 
program  participants:  Virtually  all  of  them 
paid  well  above  the  minimum  wage,  with 
an  average  of  $2.75  an  hour  for  the  program 
as  a  whole.  What  is  more,  many  of  the  partic- 
ipants effectively  made  the  'transition" 
from  a  temporary  public  service  Job  to  a  per- 
manent position  in  either  the  public  or  pri- 
vate sector.  And  perhaps  the  most  significant 
statistic  of  all:  Less  than  6  percent  of  the 
money  appropriated  under  the  Emergency 
Employment  Act  was  required  for  Federal  and 
local  administration  of  the  program,  mean- 
ing 94  percent  of  the  money  was  actually 
paid  in  wages  to  a  public  .service  employee — 
something  of  a  record.  I  would  Imagine,  for 
effectlvenes  of  Federal  emergency  spending. 
Another  significant  fac|tor  to  be  considered 
regarding  any  new  largt-scale  public  em- 
plo>-ment  program  is  theUow  actual  net  cost 
of  such  a  program,  when^savings  in  transfer 
payments  and  new  goversfrnental  tax  receipts 
generated  by  public  serjlce  employees  are 
taken  Into  account.  Various  public  and  pri- 
vate analysts  have  estimated  that  a  nuiltl- 
bllllon  dollar  public  service  employment  pro- 
gram would  actually  cost  Just  60  cents  In 
new  expendlttires  for  erery  dollar's  worth 
of  public  service  Jobs  created. 

Economists  from  the  Congressional  Re- 
search Service  of  the  Library  of  Congress,  for 
example,  have  used  a  general  econometric 
model  of  the  economy — the  Data  Resources, 
Inc.,  model  with  which  economist  Otto 
Eckstein  Is  associated— and  selected  factors 
built  Into  certain  DRI  projects  to  calculate 
that,  at  an  uuemnloyment  rate  of  about  6.4 
percent,  a  $4  billion  public  service  employ- 
ment program  could  be  purchased  for  a  net 
Federal  cost  of  fust  $2  f  billion.  The  CRS 
analysts  have  calculated 
public  service  employmii 
fully  in  place  could  resui 
$0.8  billion  in  Federal  rec^ 
and  social  security  contrit 
crease  of  $0.5  billion  In  tr 
unemployment  compensutlj 
making  the  net  Federal  co 
$2.7  billion.  The  calculatfcns  did  notT  for 
technical  reasons,  include|  savings  In  wel- 
fare expenditures. 

If  welfare  savings  were  lilcluded.  it  would 
be  reasonable  to  conclude  that  the  net  Fed- 
eral cost  of  such  a  prograi^  would  aporoxi- 
mate  $2.5  billion. 

Congressman  Richard  Tander  Veen,  of 
Michigan,  who  introduced  a  public  service 
employment  bill  this  sumn  er  In  the  House, 
reached  similar  conclusion;  using  somewhat 
different  methods.  Congres.si  lan  Vander  Veen 
estimates  his  bill  would  proi  luce  900,000  pub- 
lic service  Jobs  at  a  total  cost  of  approx- 
imately $6.3  billion,  but  tha :  the  net  Federal 
cost  of  such  a  program  wo  ild  come  to  Just 
$2.9  billion,  a  figure  he  arriv  s  at  by  subtract- 
ing $1.3  billion  In  Increased  tax  revenues  and 
$2.1  billion  In  decreased  unemployment,  wel- 
fare, and  other  payments  fit>m  the  gross  cost 
of  the  bill.  f 

While  I  do  not  offer  anf  specific  conclu- 
sions regarding  the  Individual  entries  In  Con- 
gressman Vandee  Veen's  jbalance  sheet,  I 
believe  that  his  palnstakiig  analysis  of  the 
real  costs  and  savings  of  a  fiu-ge  public  service 
employment  program  dnerves  our  careful 
consideration.  Accordlngls  I  ask  unanimous 
consent  that  this  analy£,  along  with  the 


.  that  a  $4  billion 
^it  program  when 
In  an  increase  of 
3ts — Income  taxes 
>.itlons — and  a  de- 
insfer  payments— 
pn,  food  stamps — 
kt  of  the  program 


Congressman's  estimate  of  the  additional 
public  and  private  Jobs  that  would  l>e  cre- 
ated by  his  pro[>osal,  be  printed  at  the  con- 
clusion of  my  remarks. 

Still  another  type  of  cost-benefit  analysis 
of  the  efficiency  of  public  service  employ- 
ment has  been  performed  by  economist  F. 
Gerard  Adams  of  the  University  of  Pennsyl- 
vania. Adams  used  the  Wharton  Econometric 
Model  to  test  what  he  called  "the  implica- 
tions of  alternative  budget  policies."  His 
conclusion.  In  testimony  t,lveu  recently  be- 
fore the  Senate  Budget  Committee,  was  that 
public  service  employment  would  be  an  ex- 
tremely efflctent  countercyclical  tool.  He 
estimated  that  a  $10  billion  redvtctlon  in 
Government  purcha.ses — although  it  would 
reduce  the  liiflation  rate  by  only  one-half  of 
1  percentage  point — would  produce  an  In- 
crease in  the  unemployment  rate  equal  to 
the  loss  of  more  than  350.000  Jobs.  But  he 
fDiind  that  a  public  employment  program  of 
Just  $3  billion  would  completely  offset  that 
increase  in  unemployment. 

The  public  service  employment  lesson  Is 
clear:  Many  public  Jobs  desperately  need  to 
be  done — and  public  .service  employment  pro- 
grams ha-e  demonstrated  the  capacity  to  do 
them.  If  unemployment  gets  worse  in  the 
months  ahead — and  there  are  few  analysts 
who  believe  that  it  would  not — we  are  going 
to  be  .spending  large  sums  of  public  money 
to  alleviate  Its  effects.  We  can  Insure  that 
our  economy  realizes  maximum  benefits  from 
that  money,  and  that  It  produces  results  be- 
yond the  temporary  solution  of  the  problem 
of  an  Indi'.idual  unemployed  person,  by  once 
again  renewing  our  major  commitment  to 
public  service  employment. 

Mr.  President.  I  ask  unanimous  consent 
tlial  the  text  of  the  bill  I  am  introducing 
today  be  printed  In  the  Record  following  my 
remarks: 

There  being  no  objection,  the  anal.vsls  and 
bill  were  ordered  to  be  printed  in  the  Record. 
as  follows: 

TEXT   OP  BILI. 

Mr.  Vandir  Veen,  Funding  900.000  at  $7,000 
per  Job  would  cost,  on  an  annual  basis,  a 
totnl  of  $6.3  billion.  However,  not  all  the 
expenditure  for  a  public  service  Job  Is  a  cost 
of  the  taxpayer.  There  are  significant  off- 
setting savings.  Much  of  the  money  that  will 
be  spent  on  wages  will  not  be  spent  on  un- 
employment Insurance  payments,  welfare 
and  aid  to  dependent  children,  food 
stamps,  medicaid,  manpower  tralnUig.  and 
other  assistance  programs.  Also,  a  great  deal 
of  the  expense  will  be  returned  to  Federal. 
State,  and  local  governments  in  the  form  of 
income,  sales,  and  excise  taxes. 

It  is  difficult  to  come  to  any  specific  meas- 
urement of  what  these  aggregate  savings 
would  he  In  any  given  year.  That  wlU  depend 
n  great  deal  on  characteristics  of  tlie  in- 
dividuals and  families  participating  In  the 
program.  However,  some  educated  guesses 
can  be  proferred  on  substantial  savings. 

Unemployment  Insurance:  About  60  per- 
cent of  the  unemployed  are  Insured  luider 
imemployment  compensation.  We  assume 
the  same  percentage  or  ratio  for  those  who 
receive  Jobs  under  this  legislation.  Since 
these  participants  are  from  areas  of  severe 
and  prolonged  unemployment  we  can  as- 
sume a  benefit  duration  of  6  months.  Tlie 
natlon.Tl  average  unemployment  benefit  Is 
$250  per  month.  Sixty  percent  of  900.000. 
multiplied  by  $250.  multiplied  by  6  provides 
savings  of  a  little  over  $800  million. 

Welfare;  Tliere  are  about  100.000  families 
on  AFDC-UF.  the  "unemployed  father"  pro- 
gram. Assume  that  70  percent  of  them  live 
In  eligible  areas  and  that  they  all  enter  the 
program.  The  average  payment  is  $200  per 
month  and  we  can  assume  payments  lasting 
over  3  months.  Also,  there  are  3.1  million 
other  AFDC   families.   About   20  percent  of 


the  motiiers  are  able  to  work.  We  assume  that 
half  of  them  live  In  eligible  areas  and  that 
half  of  those  participate  In  the  program. 
The  average  grant  per  family  Is  $200  per 
month  over  an  average  12-month  period.  The 
total  savings  in  welfare  can  be  e.stimaied  at 
about  $500  million. 

Food  stamps:  If  we  assume  that  half  the 
participants  are  in  families  eligible  for  food 
stamps  and  the  average  family  grant  Is  about 
$75  over  a  6-month  period,  we  arrive  at  sav- 
ings of  approximately  $300  million. 

Other  programs:  About  150.000  of  the  par- 
ticipants are  not  included  In  any  of  the 
above  categories.  However,  they  do  receive 
some  form  of  publicly  financed  assistance 
from  either  a  manpower  or  training  program. 
If  we  assume  a  monthly  benefit  of  $120  for 
a  period  of  &j3aonths  we  arrive  at  savings  of 
about  $100  million.  Another  $100  million  in 
savings  from  lowered  medicaid  payments 
brings  this  total  to  $200  mUllon. 

Turnover:  While  tlie  program  will  fund 
900.000  Job  slots,  there  will  be  some  turnover 
as  persons  move  Into  other  Jobs,  leave  the 
area,  et  cetera.  Since  savings  In  the  programs 
mentioned  above  occur  at  the  beginning  of 
each  new  Job.  an  assumed  20-percent  turn- 
over rate  of  the  above  aggregate  savings  of 
$1  7  billion,  results  In  total  annual  savings 
of  82.1  billion. 

Increased  tax  revenues:  Wages  will  be  paid 
and  will  thus  generate  Income  to  the  Gov- 
ernment In  the  form  of  taxes.  This  offsetting 
income  should  also  be  calculated  In  deter- 
mining the  actual  net  cost  of  public  service 
employment. 

Social  security  contributions  at  the  117 
f)erceni  averaged  rate  will  bring  in  about 
$700  million.  While  this  Is  eventually  dis- 
bursed ill  the  form  of  benefit  payments.  It  Is 
a  short  term  gain  for  the  Federal  budget 
figvired  on  a  imlfied  basis. 

Federal  Income  taxes:  A  single  person  pays 
$895  on  a  $7,000  Income.  The  head  of  a  fam- 
ily of  four  pays  $400.  Assuming  an  average 
tax  of  $600  per  person,  receipts  would  total 
about  $540  million. 

State  and  local  taxes:  A  not  unrea-sonable 
estimate  would  be  approximately  20  percent 
of  the  Federal  revenue  Increase,  providing 
$100  mUllon.  Total  offsetting  revenue  In- 
creases;  $1.3  billion. 

Total  co:>t  of  legislation:  $6.3  billion  gross 
Cist  of  bill,  mlniLS  $1.3  billion  increases  in 
Federal.  State,  and  local  tax  revenues.  Mintis 
$2.1  billion  decreased  payments  for  welfare, 
luiemployment.  food  stamps,  medicaid,  and 
other  benefits  and  assistance  programs.  Total 
$2.9  billion  net  cost,  900.000  Jobs  at  $3,100 
per  Job. 

Mr.  Speaker,  an  additional  economic  bene- 
fit derived  from  the  creation  of  900,000  pub- 
lic service  Jobs  is  a  Job  spillover  Into  the  pri- 
vate economy.  This  multiplier  effect  comes 
from  the  increased  economic  activity  gen- 
erated by  the  circulation  of  the  Incomes  paid 
to  public  service  employees.  Economists  have 
calculated  the  generation  of  private  sector 
Jobs  at  .4  the  number  of  public  service  Jobs 
created.  Tlius.  creation  of  900,000  public  serv- 
ice Jobs  results  In  over  300,000  private  sector 
Jobs.  It  can  fairly  be  said  that  the  $2.9  bil- 
lion net  Investment  does  result  In  the  direct 
or  Indirect  generation  of  in  excess  of  1.200,- 
000  jobs  across  the  Nation. 


Section-by-Section  Analysis 

Section  1.  This  section  provides  that  the 
legislation  may  be  cited  by  the  short  title: 
•'Special     Employment     Assistance     Act     of 

1974-. 

TITLE   I — PUBLIC   SERVICE  EMPLOYMENT 

Section  101.  Special  Program 
This  section  amends  title  II  of  the  Compre- 
hensive  Employment   and   Training  Act   of 
1973  by  adding  a  new  part  as  follows: 
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Part  B — Special  Employment  Programs 
Section  221.  Authorization 

Subsection  (a)  of  this  section  authorizes 
appropriations  of  $4,000,000,000  for  fiscal 
year  1975  for  public  service  employment  pro- 
grams. Any  amounts  appropriated  prior  to 
June  30,  197S,  shall  remain  available  for 
obligation  until   December  31.    1975. 

Subsection  (bi  provides  that  In  filling 
public  service  Jobs  with  financial  assistance 
under  this  part,  special  con.'ilderation  shall 
be  given  to  persons  who  have  been  unem- 
ployed for  fifteen  or  more  weeks. 

Section  222.  Allocation  of  funds 

This  section  provides  that  75  percent  of 
the  funds  appropriated  pursuant  to  the  au- 
thorization In  section  221  shall  be  allocated 
among  eligible  applicants  proportionately  to 
the  number  of  unemployed  In  each  area  com- 
pared with  the  Nation  as  a  whole  and  25 
percent  shall  be  allocated  for  use  In  areas 
of  substantial  unemployment  a.<--  defined  in 
section  204 1  c  i  of  the  Act . 

Section  223.  Special  provisions  to  expand 
Job  opportunities 

This  section  provides  that,  if  an  eligible 
applicant  certifies  to  the  Secretary  that  it  is 
necessan-  In  order  to  provide  sufficient  Job 
opportDHlttes  In  Its  area.  It  may  use  funds 
to  make  payments  to  public  employers  to 
expand  the  p.-xnl-ilon  of  Job  ooportunitles  of 
the  t3-pe  de.vr.beti  in  paragraphs  (1)  through 
(7)  of  .'.ection  :KH(ai  of  CETA  (eg.  Main- 
stream ) . 

Section  102   Gcnrru:  provisions 
This  section  amends  ihe  general  provisions 
of  "nuc  II  as  follows 

Section  212.  Expenditure  of  funds 

This  section  provides  that  funds  mav  be 
utilized  by  prune  sp,.nsors  for  projects" a:. d 
acUvitSes  planned  to  extend  over  a  twelve- 
month period  from  the  commencement  of 
the  project  or  activity. 

Section   213.   Reallocation   of  funds 

This    section    authorizes    the    reallocation 

of  funds  among  areas  within  a   State  If  a 

particular  area  is  not  able  to  use  part  of  its 

allocation  within  a  reasonable  period  of  time. 

Section  214.  Placement  goals 

This  secUon  provides  that  the  Department 
of  Labor  shall  not  Impose  upon  any  eligible 
applicant,  as  a  condition  for  the  receipt  of 
financial  as.'slrtance  any  requirement  that  a 
specific  number  or  proportion  of  public  serv- 
ice Jobholders  must  be  placed  In  other  Jobs. 
The  section  e.\pres.sly  does  not  preclude 
placement  goals,  clearly  Identfiled  as  soals 
and  not  requirements. 

Section  103.  Special  report 

n.Ls  section  adds  to  section  209  of  the  Act 
a  requlremei.t  tha-  the  Secretary  of  I^bor 
elicit  inforn.ation  o:i  average  ». ape  rates  paid 
to  public  service  Jobholders  The  Sec:-etary 
is  authorized  to  make  ge:.eral  recommenda- 
tions to  prime  sponsors  setting  forth  goals. 
with  regional  and  area  vanatloiLs.  aimed  at 
maintaining  a  nationwide  average  In  Fed- 
erally-supported wage  rates  per  public  serv- 
ice Jobholders  of  $7,500. 

Section  104.  Technical  amendments 
This  section  makes  technical  changes  in 
the  general  provisions  of  title  n  to  make  such 
provisions  applicable  to  the  authorization 
for  public  service  employment  programs  In 
all  areas  of  the  Nation,  not  limited  to  areas 
of  substantial  unemployment  as  under  the 
existing  title  II  of  CETA. 

Section  105.  Miscellaneoxis  provisions 
Subsection  (a)   of  this  section  add.s  to  the 
definition  ol  "public  service"  in  section  601 
(a)  (7)  ot  the  Act  to  Include  "Ucensed  chUd 
care". 

Subsection   (b)   of  the  amendment  Is  de- 


signed U.<  provide  for  the  restoration  of  the 
type  of  goal-setting  for  Vietnam-era  veter- 
ans employment  set  forth  In  the  regula- 
tions Issued  under  the  Emergency  Employ- 
ment Act  of  1971 

Subsection  (r;  add--  to  the  definition  of 
public  service"  In  section  601  of  the  Com- 
prehensive Employment  and  Training  Act 
of  1973,  part  time  work  for  those  who  are 
handicapped  or  older,  and  who  are  unable, 
because  of  such  age  or  handicap,  or  In  the 
case  of  certain  categories  of  workers,  such 
as  G  I.  BUI  trainees,  because  of  their  status, 
to  engage   In   full  time  work. 

Subsection  (d)  includes  In  the  conditions 
for  receipt  of  financial  assistance  under  sec- 
tion 603  of  the  Act  a  requirement  that  each 
grant,  contract,  or  agreement  specify  that  no 
program  will  discriminate  with  respect  to 
any  program  participant  or  applicant  be- 
cause of  age. 

Section  106.  Authorization  for  title  III 

This  section  authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  for  title 
III  of  CETA. 

Section  107.  Veterans  employment  provisions 
Subsection  (a)  of  this  section  makes  the 
Director  of  the  Veterans'  Employment  Serv- 
ice In  the  Department  of  Labor  a  Deputy 
Assistant  Secretary  cf  Labor  under  which- 
ever Assistant  Secretary  the  Secretary  of 
Labor  designates  The  new  Deputy  Assistant 
Secretary  would  t>e  Preside:i'iaiIy-app>ointed 
and  confirmed  by  the  Senate.  He  would  be 
responsible,  along  with  the  appropirate  As- 
sistant Secretary,  the  Under  Secretary,  and 
the  Secretary,  for  policy  formtilatlon  and  ad- 
ministrative Implementation  for  all  Depart- 
ment employment,  unemployment,  and  man- 
power programs  to  the  extent  that  they 
affect  veterans. 

Subsection  (b)  of  this  section  directs  the 
Secretary  of  Ijabor  to  consult  and  cooperate 
with  the  Admlnl.strator  of  Veterans'  Affairs 
and  the  Secretary  of  HEW  In  order  to  pro- 
vide for  an  outreach  and  public  informa- 
tion program  which  would  utilize  as  much 
as  possible  all  of  the  facliitks  of  the  three 
agencies.  The  program  %vo\ild  be  designed 
to  Iniorm  eligible  vet<?rans  about  unem- 
plo>Tnent.  Job  training,  on-the-job  train- 
ing, and  educational  opportunities  under 
CETA  (as  it  would  Ijc  amended  by  the  Com- 
mittee bill),  as  they  are  provided  under 
title  38  of  the  United  States  Code,  and  under 
any  other  provision  of  law.  This  program 
also  would  seek  to  inform  eligible  CETA 
sponsors,  Federiil  contractors  and  subcon- 
tractors, all  Pedorai  departments  and  agen- 
cies, educational  institutions,  labor  unions, 
and  other  employers,  of  their  responsibilities 
under  all  of  these  laws  with  respect  to  pro- 
viding such  opportunities  for  veterans,  and 
to  provide  these  entitles  with  necessary 
technical  assistance  in  order  to  carry  out 
these  responsibilities.  The  Secretary  of  Labor 
Is  also  directed.  In  consultation  and  coop- 
eration with  the  .A.dmlnlstrator  of  Veterans' 
Affairs  and  the  Secretary  of  HEW.  to  report 
to  the  appropriate  Committees  of  the  Con- 
gress (Including  the  Committee  on  Veter- 
ans" Affairs),  not  later  than  ninety  days 
after  the  date  of  enactment  of  this  Act,  on 
the  steps  taken  and  the  specific  regulations 
issued  (1)  to  carry  out  the  new  outreach 
and  public  Information  responsibilities  and 
the  new  affirmative  action  responsibilities 
for  the  employment  of  Vietnam  era  and 
service-connected  disabled  veterans  which 
would  apply  to  public  service  employment 
by  local  sponsors,  and  (2)  to  ensuxe  that 
the  new  Deputy  Assistant  Secretary  is  given 
a  meaningful  opportunity  to  participate  In 
the  formulation  and  administration  of  all 
policies  and  programs  of  the  Department  of 
Labor  as  thev  affect  veterans 


TITLE    n special    tTNEMPLOYMENT    ASSISTANCE 

PROGRAM 

Section  201.  Statement  of  purpose 
This  section  states  that  It  Is  the  purpose 
of  Title  n  to  establish  a  temporary  program 
of  assistance  during  a  period  of  aggravated 
unemployment  for  unemployed  workers  who 
are    not   eligible   for   unemployment   allow- 
ances under  any  other  law. 
Section  202.  Grants  to  status:  Agreement 
with  States 

Section  202  provides  each  State  shall  make 
payments  to  Individuals  pursuant  to  agree- 
ments between  It  and  the  Secretary  of  Labor 
in  accordance  with  this  title  and  rules  and 
regulations  prescribed  by  the  Secretary,  and 
that  each  State  shall  be  reimbursed  by  the 
United  States  In  the  amounts  deemed  neces- 
sary to  carry  out  the  program. 

Section  203.  Eligible  Individuals 

Section  203  establishes  the  eligibility  cri- 
teria for  Individuals  to  receive  assistance 
payments  or  waiting  period  credits.  It  pro- 
vides that  individuals  shall  be  eligible  for 
l>enefits  if  they  are  not  otherwise  eligible 
for  unemployment  compensation  under  any 
other  State  or  Federal  law,  or  for  any  as- 
sistance or  allowances  under  such  statutes 
as  the  Trade  Expansion  Act  of  1962.  and  are 
not  receiving  unemployment  compensation 
under  Canadian  law. 

Individual  must  meet  the  qualifying  em- 
plo3m3ent  and  wage  requirements  of  the  ap- 
plicable State  unemployment  compensation 
law.  For  this  purpose,  employment  and  wages 
not  covered  under  such  law  shall  be  treated 
as  though  they  were  covered  for  the  purposes 
of  determining  eligibility  for  this  program. 
A  sp>ecial  flXty-two  week  "base  year"  is  also 
established  for  determining  an  individual's 
benefit  amounts  under  the  applicable  State 
law.  In  addition.  Individuals  seeking  assist- 
ance must  be  totally  or  partially  unemployed, 
able  to  work  and  available  for  work,  and  not 
be  subject  to  disqualification  under  the  ap- 
plicable State  unemployment  compensation 
law. 

It  is  further  required  that  assistance  shall 
be  available  only  if  the  area  in  which  the  in- 
dividual was  last  employed  for  at  least  five 
work  days  has  a  Special  Unemployment  As- 
sistance Period  in  effect  as  provided  under 
Section  204. 

This  section  also  provides  for  a  continua- 
tion of  benefits  In  the  event  such  period  ends 
before  individuals  exhaust  their  entitlement 
for  special  unemployment  assistance. 

This  section  also  requires  that  benefits 
shall  not  be  available  to  Individuals  unless 
the  State  In  which  they  were  last  employed 
has  an  agreement  with  the  Secretary  of  Labor 
covering  the  week  for  which  benefits  are 
claimed. 

Section  204.  Special  unemployment 
assistance  period 

This  section  provides  that  a  Special  Un- 
employment Assistance  Period  shall  com- 
mence In  an  area  designated  by  the  Secretary 
with  the  third  week  after  the  first  week  for 
which  there  is  an  "on"  indicator  for  such  an 
area,  and  shall  terminate  with  the  third  week 
after  the  first  week  for  which  there  Is  an 
"off"  Indicator;  but  no  Special  Unemploy- 
ment Assistance  Period  shall  have  a  duration 
of  less  than  13  weeks. 

This  section  also  requires  the  Secretary  to 
designate  as  an  area  under  this  section  areas 
served  by  prime  sponsors  which,  on  the  date 
of  enactment  of  this  Act.  are  designated 
under  section  102(a)(2),  (3).  (4),  or  (5)  of 
the  Comprehensive  Employment  and  Train- 
ing Act,  The  Secretary  is  also  required  to  des- 
ignate as  an  area  all  parts  of  a  State  which 
are  not  in  such  prime  sponsor  sen-ice  areas. 

This  section  also  provides  that  there  Is  an 
"on"  Indicator  in  an  area  for  a  week  If  for 
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each  of  the  most  recent  tAree  consecutive 
calendar  months  for  which  d  ta  are  available, 
the  Secretary  determines  th  t:  (1)  the  sea- 
sonally adjusted  rate  of  nat  jnal  unemploy- 
ment averaged  6  percent  or  i  jore;  or  (2)  the 
unadjusted  rate  of  unemploj  nent  In  an  area 
averaged  6.5  percent  or  mo  e.  There  Is  an 
"off"  Indicator  for  a  week  if,  for  each  of  the 
most  recent  three  calendar  nipntbs  for  which 
data  are  available,  the  Secretary  determines 
that  none  of  the  "trigger"  rijuirements  are 
satisfied. 

In  addition,  this  section  pi  >vldes  for  con- 
sideration of  rates  of  unemplo  ment  for  three 
consecutive  months  prior  to  '  he  date  of  en- 
actment of  this  Act  In  makii  g  the  determi- 
nations required  under  this  s  ctlon. 

Section  205.  Weekly  bene  it  amount 

This  section  provides  that  f d  r  a  week  of  uu- 
eniployment.  eligible  Individu  ils  shall  be  en- 
titled to  receive  the  weekly  1  eneflt  amount 
that  would  be  payable  as  regillar  unemploy- 
ment compensation  under  the  applicable 
State  law.  Employment  and  wmges  not  covered 
under  such  law  shall  be  tre;  ted  as  though 
covered  for  the  purposes  of  ci  mputlng  bene- 
fits under  this  program.  A  s  lecial  flfty-two 
week  base  year  Is  established  or  the  purpose 
of  computing  weekly  benefit   imounts. 

This  section  also  provides  that,  notwith- 
standing State  law,  claims  foi  benefits  under 
this  program  may  be  detei  [nlned  on  the 
basts  of  an  a£Bdavlt  submltte  I  by  the  appli- 
cant. If  an  Individual  knov  Ingly  provides 
false  Information  In  the  all  davit,  he  will 
be  ineligible  for  any  asslstai  ce  under  this 
program  and  will  be  subject  to  prosecution 
under  Federal  law  governing  f  ilse  statements 
(18  U.S.C.  1001). 

Section   206.   Maximum   ber  efit    amount 

Section  206  provides  that  in  Individual's 
maximum  amount  of  special  linemployment 
assistance  shall  be  the  manmum  amount 
that  would  be  payable  underlthe  applicable 
State  unemployment  compenJatlon  law.  but 
not  exceeding  twenty-six  times  the  weekly 
amount  computed  under  secaon  205(a)  for 
a  week  of  total  unemploymett.  In  making 
these  computations,  work  not  covered  under 
the  applicable  State  law  shwl  be  treated 
as  though  It  were  covered  employment.  A 
special  base  year  Is  also  established  for  th0 
purpose  of  these  computations.) 
Section  207.  Applicable  State  liw  provisions 

This  section  provides  that,  except  where 
inconsistent  with  the  provision)  of  this  title, 
the  terms  and  conditions  of  the  applicable 
State  unemployment  compensation  law  shall 
apply  to  claims  and  paymentts  under  this 
title. 

Section  208.  Program  duration 

This  section  provides  that  aaslstance  shall 
not  be  payable  with  respect  td  any  week  of 
unemployment  beginning  before  the  date  of 
enactment.  It  further  provide^  a  cutoff  of 
all  benefits  under  this  title  for  weeks  of 
unemployment  ending  after  M^rch  31,  1976. 
No  Initial  claim  for  assistance  ^ay  be  made 
after  December  31,  1975.  j 

Section   209.   Definitions 

This  section  defines  terms  usfed  in  Title  II. 
Section  210.  Authorizations 

This  section  authorizes  the  Appropriation 
of  such  sums  as  may  be  nece$sary  to  carry 
out  Title  II  for  fiscal  years  197^  and  1976. 

Mr.  JAVITS.  Mr.  Presideni,  I  urge  that 
the  Senate  adopt  S.  4079, 1  the  Special 
Employment  Assistance  Act  I  of  1974,  re- 
ported by  the  Committee  oik  Labor  and 
Public  Welfare,  on  which  I  (sene  as  the 
ranking  minority  member,    j 

This  bill  is  landmark,  as!  it  contains 
two  absolutely  essential  new!  measures  to 
deal  with  the  current  unemiiloyment  sit- 
uation— a    $4    billion   auth  »rization    for 


fiscal  year  1975  to  fund  an  estimated 
530,000  tran.sitional  public  service  jobs — 
at  $7,500  per  job — during  calendar  year 
1975.  and  extended  unemployment  pay- 
ments for  workers  not  covered  under  any 
Federal  or  State  unemployment  insur- 
ance law. 

This  represents  the  committee's  re- 
sponse to  the  unemployment  aspect  of  the 
current  serious  economic  situation — al- 
ready at  the  devasting  rate  of  6.5  percent 
in  November  with  almost  6  million  per- 
sons unemployed— and  with  the  antic- 
ipated unemployment  situation  with 
almost  evei-yone  including  the  Chairman 
of  the  Council  of  Economic  Advisers  pre- 
dicting that  we  may  well  have  over  7  per- 
cent within  the  next  6  months.  Already, 
New  York  State  and  New  York  City  are 
over  the  "danger "  mark  with  5.9  and  7.1 
percent  respectively. 

The  President,  acknowledging  that  the 
unemployment  situation  is  even  worse 
than  the  administration  had  originally 
expected,  has  urged  action. 

The  committee  shares  this  sense  of 
urgency  and  to  the  end  of  the  earliest 
enactment  has  moved  quickly.  In  fact,  I 
note  that  it  was  referred,  from  the  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor  yesterday  morning,  by 
the  full  committee  yesterday  afternoon, 
and  is  being  taken  up  this  morning. 

Mr.  President,  I  wish  to  point  out  espe- 
cially that  only  on  yesterday,  the  Repub- 
licans In  the  Senate  adopted  a  statement 
of  economic  policy  which  I  regard  as  a 
very  important  and  extremely  helpful 
declaration  in  terms  of  the  situation  in 
which  the  country  finds  Itself  economi- 
cally and  what  is  forecast  for  the  future. 

In  that  statement,  Mr.  President,  the 
Republicans  in  the  Senate,  under  the 
heading,  "Public  Service  Jobs."  said: 

New  legislation  to  provide  for  an  estimated 
600.000  transitional  Jobs  during  calendar 
year  1975  In  such  vital  public  service  fields 
as  education,  environmental  quality,  health 
care,  energy  conservation,  and  community 
Improvement.  TTie  Job  funds  should  be  allo- 
cated on  a  regional  or  areas  basis,  utilizing 
state  and  local  government  prime  sponsors 
designated  under  the  Comprehensive  Employ- 
ment Training  Act  of  1973.  These  funds  ar» 
designed  to  provide  jobs  and.  In  many  cases, 
will  replace  welfare  payments. 

That,  Mr.  President,  relates  imme- 
diately and  directly  to  the  first  title  of 
this  bill. 

As  to  the  second  title,  "Expanded  Un- 
employment Benefits,"  the  Republican 
conference  said  the  following: 

Finally,  a  temporary  program  of  Federally- 
financed  income  replacement  payments  for 
unemployed  workers  should  be  established. 
We  recommend  re-enactment  of  the  Emer- 
gency Unemployment  Compensation  Act  of 
1971.  making  It  effective  this  January;  modi- 
fications of  the  existing  Federal-State  Ex- 
tended Unemploj-ment  Compensation  Pro- 
gram to  make  it  apply  nationally  In  January; 
and  a  supplemental  program  of  up  to  26 
weeks  of  benefits  for  unemployed  workers  in 
high  unemployment  areas  who  are  Ineligible 
under  the  existing  unemployment  insurance 
system. 

Mr.  President,  this  bill  before  us,  which 
properly  relates  to  the  jurisdiction  of  the 
Committee  on  Labor  and  Public  Welfare, 
deals  with  a  supplemental  progiam  of  up 
to  26  weeks  of  benefits  for  unemployed 


workers  in  high  unemployment  areas 
who  are  ineligible  under  the  existing  un- 
employment insurance  system. 

Also,  Mr.  President,  it  is  understood 
that  the  Committee  on  Finance  is  cur- 
rently turning  out  a  bill  which  will  deal 
with  other  phases  of  the  unemployment 
system  insofar  as  the  Federal  Govern- 
ment is  concerned  which  tie  into  the 
State-Federal  unemployment  compensa- 
tion laws.  and.  therefore,  are  properly 
within  the  jurisdiction  of  the  Committee 
on  Finance.  So  that,  while  full  respect  is 
given  to  the  jurisdiction  of  both  commit- 
tees, the  Committee  on  Labor  and  Public 
Welfare  is  submitting  iu  part  of  the 
package  in  this  bill  as  a  supplement  and 
we  are  confident  that  the  Committee  on 
Finance  is  coming  right  along  in  parallel 
to  submit  its  part  of  the  package. 

With  that  general  background,  I  shall 
now  con.ment  in  more  particular  on  the 
two  major  elements  of  the  bill. 

TITLE     I — "PUBLIC     SERVICE     EMPLOYMENT" 

First,  as  I  indicated,  the  bill  authorizes 
$4.0  billion  for  fiscal  year  1975  to  fund  an 
estimated  530,000  transitional  public 
service  jobs  during  calendar  year  1975 — 
at  an  estimated  cost  of  $7,500  per  year 
per  job — in  vital  areas  such  as  educa- 
tion, environmental  quality,  and  health 
care,  conducted  through  the  system  of 
State  and  local  governmental  prime 
sponsors  established  under  title  I  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973. 

These  funds  would  supplement  the  $1.0 
billion  and  170.000  jobs  already  made 
available  under  title  II  of  CETA,  which 
is  confined  to  areas  having  unemploy- 
ment of  6.5  percent  or  more  for  3  con- 
secutive months. 

New  York  State,  which  has  had  funds 
for  the  creation  of  12,700  jobs,  could  re- 
ceive funds  for  at  least  50,000  additional 
12-n-.onth  jobs  in  the  next  calendar 
year  under  this  legislation  assuming  that 
the  full  amount  is  appropriated. 

As  ranking  minority  member  of  the 
committee,  I  believe  that  the  Senate 
should  know  the  basic  issues  that  were 
before  the  committee  and  how  they  were 
resolved. 

The  committee  had  before  it  three  ma- 
jor bills  dealing  with  public  service  em- 
ployment: S.  2993,  the  Emergency  En- 
ergy Assistance  Act  of  1974,  which  I  in- 
troduced on  February  8  with  14  cospon- 
sors:  S.  4079.  the  Emergency  Public  Serv- 
ice Employment  Act  of  1974  introduced 
on  October  2.  by  Senator  Nelson,  myself, 
and  others:  and  the  administration's  bill, 
S.  4129,  the  National  Employment  Assist- 
ance Act  of  1974,  introduced  by  Senator 
Taft  and  others  on  October  10. 

From  these  different  proposals,  there 
arose  five  major  issues. 

First,  the  amount  of  funds  to  be  au- 
thorized and  the  contingencies  upon 
which  they  were  to  be  made  available: 
that  is  when  they  should  be  "triggered 
on"  or  "triggered  off." 

My  proposal  authorized  $4  billion 
when  national  unemployment  exceeds 
6  percent  for  3  consecutive  months. 
Senator  Nelson's  bill  also  authorized  $4 
billion  but  provided  for  triggering  as  fol- 
lows: $500  million  at  4.5  percent  national 
xmemployment;  S500  million  at  5  per- 
cent;  $1  billion  at  5.5  percent;  and  $2 
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billion  ai  6  percent  The  administra- 
tion's propcj^al,  introduced  by  Senator 
Tatt.  provided  for  a  Lrlggermg  of  $2.25 
as  follows:  $500  million  at  6  percent: 
$750  million  at  6.5  percent:  and  $1 
billion  at  7  percent. 

Given  thc^e  differences  we  were  not 
able  to  agree  on  a  triggering  mechanism 
but  looked  raUier  to  the  realities  of  the 
situation,  namely  that  we  had  already 
passed  tlie  6  percent  thre.shold  at  which 
all  agreed  home  aniouiu  of  funds  should 
be  made  available 

We  Uien  ux'k  $4  billion  figure  in  my 
bill  and  m  Senator  Nelso.n's  bill  a>:  the 
babic  auLhon/aiion  m  anticipation  that 
tlic  amount  of  funds  to  be  made  avail- 
able from  tiiai  amount  could  be  deter- 
mined llirough  the  ordinary  appropria- 
tions process  with  input  from  the  Con- 
gress and  the  e.xecutive. 

I  might  note  that  the  administration 
h&s  indicated  to  principals  in  the  Hoiise 
and  the  Senate  that  upon  enactment  of 
this  bill.  It  will  immediately  request  a 
supplemental  appropriation  of  $1  bil- 
lion imder  the  new  authority,  which 
amount  will  supplement  the  $1  billion 
already  available  under  title  II  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973.  which  is  fmiding  170,- 
000  opportunities. 

We  will,  of  course,  be  seeking  more 
as  needed  under  any  resulting  legisla- 
tion. 

Members  should  know  that  under  the 
bill  reported  by  the  House  Committee  on 
Education  and  Labor  authorizes  $2  bil- 
lion for  the  same  period. 

Second,  the  mechanism  to  be  used. 

Both  my  proposal  and  Senator  Nel- 
son's contemplated  the  full  utilization 
of  the  system  of  State  and  local  prime 
sponsors  established  under  Uie  Compre- 
hensive Employment  and  Training  Act  of 
1973,  just  in  the  last  few  months  put 
Into  full  operation;  on  tlie  other  hand, 
the  administration  urged  essentially  a 
new  program  under  a  separate  authority. 

The  committee  bill,  I  am  pleased  to  say, 
would  utilize  the  CETA  system,  thus  in- 
creasing the  rapid  implementation  of  this 
emergency  program  and  avoiding  addi- 
tional administrative   problems. 

Third,  whether  to  have  a  national  pro- 
gram or  one  focused  on  particular  areas 
suffering  especially  from  unemployment. 

The  administration  proix).<ed  that 
funds  be  channeled  only  to  "labor  mar- 
ket areas" — of  which  there  are  slightly 
under  200 — having  unemployment  of 
6.5  percent  for  3  consecutive  months. 
This  was  also  essentially  the  position 
adopted  by  the  Republican  conference  in 
its  economic  recommendations  made  yes- 
terday, and  in  which  I  joined. 

My  preference  had  been  to  have  a  na- 
tional program,  but  with  a  higher  de- 
gree of  attention  to  the  severity  factor  in 
particular  areas.  To  that  end,  in  commit- 
tee I  moved  an  amendment  to  provide 
assistance  only  to  those  prime  sponsor- 
ship areas  under  CETA— of  which  there 
are  approximately  400 — which  have  un- 
employment of  6.5  percent  or  more  for 
3  consecutive  months. 

That  proposal  was  rejected  and  the 
committee  bill  provides  for  distribution 


among  all  CETA  title  I  prime  .sponsors 
as  follows:  75  pc-rcent  on  the  ba.si.';  of  the 
number  of  unemployed  m  the  area  rela- 
tive to  the  number  of  unemployed  in  the 
Nation:  and  25  percent  among  CETA 
title  1  prime  six)nsors  with  levels  above 
6  5  percent. 

These  me.tr.  ihat  under  the  commit- 
i-ee  bill,  there  is  recognition  of  the  se- 
venty factor,  but  not  to  tiie  extent  that 
I  liad  lioped  and  urged 

.-^s  the  committee  b:ll  before  the  House 
of  Representatives — to  be  considered 
later  today — pives  more  weight  to  sever- 
ity, the  mattei-  will  be  a  key  issue  in 
conference 

Fourth,  tiie  term  of  employment. 

Both  my  bill  and  Senator  Nelson's 
anticipated  at  least  a  1-year  program 
wiiiiout  restriction  on  the  term  of  each 
job  slot. 

Under  the  administration's  bill,  job 
project-,  would  be  limited  to  6  months. 

We  felt  that  to  so  restrict  projects  was 
Luirealistic  and  counterproductive  in  an 
administrative  sense. 

The  committee  bill,  while  providing  au- 
thority only  for  fiscal  year  1975.  permits 
prime  srwnsors  to  use  funds  obligated 
before  that  date  to  fund  a  public  service 
job  for  a  year.  The  House  committee  bill 
has  taken  essentially  the  same  approach. 

Fifth,  eligible  persons. 

Under  Senator  Nelson's  proposal  and 
my  proposal,  unemployed  and  underem- 
ployed persons  would  have  been  general- 
ly eligible  as  under  CETA;  the  admin- 
istration wished  to  limit  eligibility  to 
cxhaustees  of  unemployment  benefits. 

The  committee  bill  reported  a  com- 
promise between  these  objectives  by  rep- 
licating CETA  in  terms  of  eligibility,  but 
providing  "special  consideration"  be 
given  to  persons  who  have  been  unem- 
ployed for  15  or  more  weeks. 

Mr.  President,  in  addition  to  these 
major  issues,  there  were  other  important 
issues  resolved  as  follows: 

Whether  to  permit  prime  sponsors  to 
utilize  funds  for  job  programs  such  as 
neigliborhood  youth  corps  sunimer  job 
program.  Operation  Mainstream,  and  so 
forth;  the  committee  bill  included  pro- 
visions to  permit  prime  sponsors  to  do 
so  mider  certain  circumstances. 

Whether  to  permit  prime  sponsors  to 
waive  transitional  requirement  to  insure 
speedy  implementation;  the  committee 
bill  eliminates  any  transitional  require- 
ments but  maintains  current  provisions 
relating  to  objectives  and  procedures  to 
insure  that  the  prime  sponsors  "feet" 
are  "kept  to  the  fire"  as  the  end  of  the 
program  approaches. 

Whether  to  provide  some  relief  in  re- 
spect to  the  provision  of  ciu-rent  law  that 
requires  that  persons  be  unemployed  for 
30  days.  We  have  a  verj"  serious  situation 
in  New  York  City  where  Mayor  Beame 
is  laying  off  or  projxising  to  lay  off  work- 
ers and  I  point  out  that  the  House  bill 
reduces  Uie  30  days  to  seven,  and  that 
the  matter  can  be  reviewed  in  confer- 
ence. 

The  cost  per  job.  The  committee  bill 
provides  for  an  average  cost  of  $7,500 
per  year  per  job.  This  is  a  compromise, 
based   on  existing  experience,  between 


the  $8,000  per  job  contemplated  in  my 
proposal,  and  the  $6,000  planned  by  the 
administration.  The  $7,500  provision — 
roughly  Xht  experience  under  public  em- 
ployment to  date — is  necessary  to  insure 
meaningful  jobs.  There  is  a  $10,000  per 
job  per  year  maximum  limitation  as 
under  current  CETA  law. 

Mr.  President,  finally,  the  committee 
bill  contains  two  changes  in  current  law 
which  I  proposed  that  are  of  significance : 

First,  "hcensed  child  care"  would  now 
be  included  in  the  definition  of  public 
service  employment;  this  is  absolutely 
key  in  terms  of  increasing  family  day 
care  and  other  day  care  opportunities  in 
New  York  City  and  in  the  Nation. 

Second,  the  bill  contains  a  "such  sums" 
authorization  for  title  III  of  the  Compre- 
hensive Eknployment  and  Training  Act 
for  fiscal  year  1975.  Title  m  is  essentially 
the  Secretary's  title  from  which  very  im- 
portant national  and  demonstration  ef- 
forts may  be  funded,  for  example,  the 
National  Urban  League.  OIC.  Operation 
SER,  as  well  as  special  programs  for  ex- 
offenders  and  bilingiial  persons. 

Funds  under  title  HI  have  been  greatly 
restricted — and,  as  a  result,  .some  feel  in- 
equitably allocated  as  between  con- 
tracts— by  reason  of  the  20  percent  limi- 
tation contained  in  section  4 le)  of  CETA. 

By  providing  an  additional  "add-on" 
authority,  we  will  have  the  basis  for  seek- 
ing a  supplemental  for  this  title  to  meet 
needs. 

Mr.  President,  public  service  employ- 
ment is  relatively  new.  but  already  we 
have  experience  which  demonstrates  that 
it  can  be  transitional  in  nature,  can  ad- 
dress real  public  service  needs,  and  can 
be  implemented  rapidly. 

With  respect  to  the  transitional  na- 
ture, the  report  on  the  public  employ- 
ment program  contained  in  the  man- 
power report  of  the  President,  transmit- 
ted to  the  Congress  in  April  1974  notes 
surveys  establishing  that: 

One  month  after  they  had  left  PEP.  71 
percent  were  in  Jobs  and  were  earning  an  av- 
erage wage  of  »3.30  per  hour.  Six  months  af- 
ter leaving  PEP.  79  percent  had  Jobs.  whUe 
a  year  after  PEP.  82  percent  were  employed; 
earnings  averaged  $3.25  an  hour  la  both  pe- 
riods. 

The  report  further  notes  that  jobs  in 
the  public  emplo>Tnent  progiam: 

Are  generally  acknowledged  to  have  been 
"real,"  not  "'make  work." 

In  that  connection,  the  manpower  re- 
port notes  that  over  the  span  of  the  pro- 
gram, from  August  1971  through  June 
1973,  jobs  were  distributed  by  sponsors 
among  the  following  public  service 
activities: 

Fercent 

Public  works,  transportation 22 

Education 20 

Law  enforcement 12 

Health  and  hospital  services 9 

Parks  and  recreation 8 

Social  services 6 

Envlromnental  protection 4 

Fire  protection 2 

Genera]  administration  and  other 17 

All  activities 100 

Experience  under  the  public  employ- 
ment program  also  establishes  that  ap- 
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propriated  funds  can  be  i»ed  to  create 
public  service  jobs  in  a  very  short  time 
frame,  thus  further  enhanqing  the  value 
of  the  public  service  job ;  approach  in 
meeting    the    unemploym^t    situation. 

The  manpower  report  of  the  President 
notes  that  under  the  publicj  employment 
program:  "the  first  participants  were  at 
work  just  a  few  weeks  aftar  the  legisla- 
tion was  signed  in  July  1971." 

In  testimony  before  the  Subcommittee 
officials  responsible  for  administering 
public  employment  prograns  indicated 
that  funds  could  be  translated  into 
meaningful  jobs  within  30  cfeys  of  receipt 
at  the  State  and  local  level 

Mr.  President,  in  closing,  I  urge  the 
Members  of  the  Senate  n^t  to  see  the 
public  service  employment!  portion  as  a 
"liberal  budget  breaking"  proposal.  For 
the  fact  is  that  the  Repulilican  confer- 
ence, made  up  of  many  coiservatives  as 
well  as  liberals,  have  reco|imended  the 
provision  of  500.000  publl^  service  jobs 
over  the  next  year.  Chairman  of  the  Fed- 
eral Reserve  Board,  Dr.  4rthm-  Bums, 
also  supports  such  a  progiEdn  and  has  in- 
deed since  last  February. 

Actually,  the  costs  of  th  \  program  are 
likely  to  be  substantially  I  ss ;  testimony 
before  the  subcommittee  ndlcated  that 
the  net  cost  would  be  in  the  neighborhood 
of  S2  billion,  taking  into  a(  count  savings 
in  welfare,  unemployment  iompensation, 
returns  to  the  economy,  ar  1  increases  in 
tax  revenues. 

TITLE    n         J 

Title  II  of  this  bill  addn  Isses  the  criti- 
cal need  to  provide  incom ;  replacement 
payments  to  those  ignored  )y  the  present 
unemployment  insurance  system.  The 
existing  Federal-State  i  nemployment 
compensation  programs  provide  partial 
income  replacement  bene^ts  to  unem- 
ployed workers  who  are  cbvered  under 
these  programs.  They  generally  provide 
up  to  26  weeks  of  benefits  In  a  year,  al- 
though several  States  estibhsh  longer 
benefit  periods,  and  most  St^te  programs 
limit  the  duration  of  benefitis  to  less  than 
26  weeks  in  the  case  of  ceBtain  workers 
who  do  not  have  a  histojby  of  recent 
steady  employment.  1 

In  high  unemployment  periods,  legis- 
lation has  been  enacted  to  extend  the 
duration  of  benefits  beyond  that  provided 
under  the  regular  State  programs  is  rec- 
ognition of  the  fact  that  during  such 
timc3  it  is  more  difficult  for  the  unem- 
ployed to  find  new  employment.  The  first 
of  these  programs  were  teniporary,  and 
in  1970  a  program  to  provide  such  ex- 
tended benefits  was  made  ^  permanent 
part  of  the  Federal  law  through  the  en- 
actment of  the  Federal-Stake  Extended 
Unemployment  Compensation  Act  of 
1970,  providing  an  addilionlal  period  of 
benefits  for  up  to  13  weeks  for  covered 
workers  who  exhaust  their  regular  bene- 
fits. This  program,  however  has  proved 
inadequate  to  the  econoijnic  circum- 
stances facing  the  Nation  toiday,  and  has 
left  15  percent  of  the  Anierican  work 
force  entirely  outside  the  protections  of 
the  unemployment  insurance  system. 

Title  II  of  the  legislation  before  us  to- 
day would  remedy  this  mosjt  serious  de- 
fect. Workers  who  are  no!  eligible  for 
any  existing  Federal  or  State  unemploy- 
ment assistance  program  would  be  en- 


titled to  receive  up  to  26  weeks  of  unem- 
ployment assistance  benefits.  These 
benefits  will  be  provided  under  basically 
the  same  eUgibUity  requirements,  and  for 
the  same  duration  and  amount  as  Is  pro- 
vided for  workers  covered  by  the  un- 
employment insurance  system  of  their 
State. 

The  effect  of  this  title  will  be  to  pro- 
vide, for  the  first  time,  that  any  worker 
who  becomes  unemployed  through  no 
fault  of  his  own  would  be  eligible  to 
receive  some  form  of  unemployment  as- 
sistance. The  bill  also  establishes  a 
standard  "base  period"  for  determining 
his  benefits  consisting  of  the  most  recent 
52-week  period  of  employment  just  be- 
fore filing  his  claim  for  payments. 

Under  most  State  unemployment  in- 
surance laws,  the  base  period  consists 
of  four  consecutive  calendar  quarters 
ending  3  to  6  months  before  the  date  of 
claim.  Many  young  people  and  others 
with  recent  labor  force  attachment,  as 
well  as  those  workers  who  are  typically 
the  last  hired  and  the  first  fired,  would 
not  qualify  under  the  laws  of  most  States. 
Many  of  them,  however,  would  be 
covered  by  this  bill  because  of  the  spe- 
cial base  period  it  establishes  for  every 
State. 

Mr.  President,  in  addition  to  Chairman 
Nelson — who  has  contributed  so  much — 
I  would  like  to  pay  my  tribute  to  Senator 
Taft.  who  is  the  ranking  Republican 
member  of  the  subcommittee  which 
turned  out  the  original  and  basic  meas- 
ure— the  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor — and  has 
been  a  very  important  influence  in  bring- 
ing us  to  the  moment  of  presentation  of 
this  bill.  Without  in  any  way  committing 
Senator  Taft  to  th*;  bill,  I  make  this 
statement  simply  to  show  the  work  which 
he  did  as  the  ranking  minority  member 
of  this  subcommittee  in  bringing  us  to 
where  we  can  get  action  well  before  Con- 
gress adjourns  for  this  year. 

This  program  of  emergency  unem- 
ployment assistance  for  previously  un- 
covered workers  would  come  into  effect 
nationwide  when  the  national  unem- 
ployment rate  averages  6  percent  or  more 
for  3  consecutive  moHvhs.  If  this  na- 
tional trigger  were  not  in  effect,  the  pro- 
gram could  also  be  triggered  "on  '  in  local 
areas — those  served  by  prime  sponsors 
under  CETA — where  the  unemployment 
rate  equals  or  exceeds  6.5  percent  for  3 
consecutive  months.  Since  the  national 
trigger  for  this  program  has  already  been 
met,  workers  could  begin  receiving  these 
much  needed  benefits  immediately  upon 
enactment  of  this  legislation. 

There  are  currently  over  12,000.000 
workers  who  are  not  afforded  the  protec- 
tions of  the  unemployment  insurance 
laws.  It  has  been  estimated  by  the  De- 
partment of  Labor  that  up  to  3,000.000 
unemployed  workers  would  be  potential 
beneficiaries  of  this  new  program  during 
1975. 

As  essential  as  this  legislation  is,  none 
of  us  here  should  be  lured  into  believing 
that  by  its  enactment  we  will  have  rem- 
edied even  the  immediate  problems  of 
the  unemployment  insurance  system. 
Last  week  I  joined  with  my  distinguished 
colleagues  from  Connecticut  (Mr.  Ribi- 
COFF)   and  Wisconsin  (Mr.  Nelson >,  as 


well  as  33  other  Senators  in  sponsor- 
ing a  bill  which  is  now  before  the 
Committee  on  Finance.  That  bill  would 
provide  much  needed  additional  relief 
for  workers  who  have  exhausted  their 
entitlements  to  regular  and  extended 
unemployment  insurance  benefits.  Its 
enactment  is  equally  as  urgent  as  the 
legislation  before  us  now. 

Wiiile  both  of  these  measures  are  des- 
perately needed,  and  will  provide  stop- 
gap relief  for  the  unemployed,  we  must 
still  remedy  the  basic  defects  which  be- 
set our  unemployment  insurance  pro- 
grams. Sadly,  this  is  the  sixth  time  in  the 
past  2  years  that  I  have  stood  here  on 
the  floor  of  the  Senate  exhorting  this 
body  to  enact  one  form  or  another 
emergency,  temporary  amendment  1 1 
patcli  up  the  unemployment  insurance 
system. 

Total  and  permanent  unemployment 
reform  is  a  matter  which  this  Congress 
can  postpone  no  longer.  I  would  hope 
that  this  will  be  the  last  occasion  on 
which  we  will  have  to  provide  piecemeal 
remedies  for  the  ailing  UI  system.  I  urge 
the  appropriate  committees  in  the  Sen- 
ate and  the  House  to  make  Unemploy- 
ment Insurance  reform  a  priority  item 
for  the  next  Congress. 

For  all  these  reasons,  I  urge  approval 
of  the  committee  bill. 

Mr.  NELSON.  Mr.  President,  the  dis- 
tinguished Senator  from  New  York  has 
ably  and  adequately  discussed  the  de- 
tails of  the  measure. 

Does  the  Senator  from  California  wish 
to  be  recognized? 

Mr.  CRANSTON.  Yes,  if  the  Senator 
will  yield. 

Mr.  NELSON.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  thank  the  Senator  for  his  very  good 
work  and  his  leadership  on  this  measure. 

I  wish  to  commend  the  chairman  of 
the  committee,  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  the  ranking 
minority  member  of  the  committee,  the 
Senator  from  New  York  (Mr.  Javits) 
for  the  legislation  which  has  been  pre- 
sented to  the  Senate  today. 

I  just  came  from  a  session  of  the 
Budget  Committee  where  Mr.  Ash.  the 
head  of  OMB.  was  critical  of  Congress 
not  having  acted  instantly  on  the  public 
service  employment  so-called  bill  that 
was  submitted  by  the  administration 
some  time  ago. 

Rather  plainly,  that  bill  was  not  ade- 
quate to  the  needs  of  our  economy  and 
the  needs  of  the  unemployed  in  our 
counti"y. 

I  think  Congress  has  acted  very  re- 
sponsibly and  very  swiftly,  within  reason, 
bringing  this  bill  to  the  floor.  It  was  in- 
troduced October  2  by  the  Senator  from 
Wisconsin,  with  many  others,  including 
myself,  as  cosponsors.  We  have  had  ap- 
propriate hearings,  considered  the  mat- 
ter very  carefully. 

Pinal  action  came  in  committee  yes- 
terday. Here  it  is  today  on  the  floor— I 
trust,  to  be  enacted  before  Congre.ss  ad- 
journs. 

Thus,  we  have  shown  that  Congress 
can  act  swiftly  to  meet  a  very  serious 
problem  with  very  excellent  legislation. 

I  am  delighted  the  Ijill  is  in  its  present 
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form,  and  again,  I  tliank  the  Senator 
from  Wisconsin. 

I  am  delighted  that  the  Republican 
members  of  the  Senate  Labor  Committee 
have  joined  in  making  this  a  unammous- 
ly  supported  bill,  and  I  think  it  is  very 
fine  that  the  Republicans  generally  in 
the  Senate  just  yesterday  issued  a  state- 
ment, a  policy  statement,  that  recom- 
mends a  number  of  steps  to  deal  with 
our  economy,  including  quite  strong 
support  for  the  concept  of  public  service 
employment. 

Mr.  NELSON.  I  thank  the  distinguished 
Senator  from  California  who  always 
make  *  constructive  contribution  to  the 
design  of  legislation. 

I  might  say  that  the  President  on  Octo- 
ber 8  recommended  the  public  service 
emplov-ment  proposal  to  a  joint  session. 

On  October  9.  the  next  day,  the  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor  held  a  joint  hearing 
with  the  House  committee  to  head  testi- 
mony by  the  Secretary  of  Labor. 

Despite  the  fact  that  this  occurred 
just  before  the  congressional  recess  for 
the  election,  the  committee,  the  Senate, 
and  the  House  of  Representatives,  have 
acted  very  expeditiously  on  this  impor- 
tant piece  of  legislation. 

As  a  matter  of  fact,  it  has  been  the 
Congress  that  originated  the  public 
service  employment  concept  several 
years  ago.  It  has  been  the  Congress  that 
has  been  the  advocate  of  this  concept 
over  the  years,  mostly  over  the  opposi- 
tion of  the  last  administration,  I  might 

say. 

Mr.  CRANSTON.  Yes,  there  was  a  veto 
by  the  past  President  on  public  service 
employment  legislation. 

The  Senator  from  Wisconsin  intro- 
duced this  bill  a  week  before  the  Presi- 
dent's message.  The  Senator  introduced 
this  bill  on  the  second  of  October,  the 
President's  message  was  the  9th  of 
October. 

I  think  the  Senator  has  demonstrated 
his  skills  in  leadership  by  the  fact  that 
this  is  the  single  most  important  piece 
of  legislation  dealing  with  the  difficul- 
ties of  the  economy  and  seeking  to  aid 
the  victims  of  the  economy. 

This  measure  has  moved  more  rapidly 
than  any  other  major  measure  before 
the  Congress. 

Mr.  President,  not  only  have  we  acted 
with  the  required  speed  in  bringing  this 
matter  to  the  floor  today,  but  I  believe 
very  strongly  that  we  have  acted  in  a 
highly  responsible  manner.  We  have  at- 
tempted to  evaluate  carefully  the  ad- 
ministration's proposals  and  to  go  along 
where  that  was  possible,  to  compromise 
when  we  could  do  so  without  conceding 
on  matters  of  substantial  principle,  and 
to  differ  honorably  where  we  felt  that 
the  administration  approach  was  the 
wrong  one. 

TTTLE  l:    QUALITY  OF  JOBS 

Thus,  title  I  of  the  bill  reported  from 
committee  unanimously  yesterday  at- 
tempts to  strike  a  careful  balance  be- 
tween the  need  for  emergency  public 
service  employment  jobs  across  the  Na- 
tion and  the  committee's  conviction — 
which  I  share  most  strongly — that  the 
jobs  created  must  be  meaningful,  not 


"leaf-raking"  jobs,  in  the  words  of  a 
former  President  and,  most  significantly, 
should  be  jobs  whuch  will  be  designed  to 
provide  needed  services  to  communities 
across  the  country. 

In  this  time  of  recession/inflation,  with 
productivity  dropping  for  the  last  three 
quarters.  I  believe  it  is  counterproductive 
to  establish  short-term,  imattractive, 
dead  end  jobs  which  do  not  contribute 
at  all  to  meeting  important  community 
needs  and  developing  individual  skills 
and  potentials.  That  is  why  the  Senate 
bill  does  not  provide  waivers  for  the 
various  provisions  in  title  II  of  CETA 
which  deal  with  the  quality  of  the  jobs 
created  and  which,  as  a  matter  of  fact, 
all  are  in  the  nature  of  generally  ap- 
plicable principles  providing  for  varia- 
tions for  exceptional  circumstances. 

We  have  also  in  the  committee  bill 
provided  for  an  average  cost  per  job  of 
$7,500  which  will  insure  that  the  gen- 
eral nature  of  jobs  supported  under  the 
Emergency  Employment  Act  of  1971  and 
presently  covered  under  title  II  c  f  CETA 
will  be  maintained. 

AMENDING  CETA 

Further,  we  have  insisted  that  this 
l-^gislation  be  made  a  part  of  the  Com- 
preliensive  Employment  and  Training 
Act  of  1973,  despite  tlie  administration's 
proposal  to  create  an  entirely  new  and 
separate  piece  of  legislation.  I  must  con- 
fess that  I  was  never  able  to  understand 
the  administration's  basis  for  proposing 
such  separate  legislation,  especially  in 
view  of  the  fact  that  the  administration 
itself  had  pushed  so  long  and  sj  hard 
to  obtain  a  single,  comprehensive,  uni- 
fied approach  to  manpower  training  and 
employment  legislation  in  1971,  1972,  and 
1973,  resulting  in  the  enactment  of 
CETA. 

ELIGlBILrrY  FOR  NEW  JOBS 

Another  area  where  we  believed  that 
the  administration's  position  was  not 
correct  was  its  proposal  that  public  serv- 
ice jobs  should  be  available  only  to 
those  who  had  exhausted  their  unem- 
ployment insurance  benefits.  Coupled 
with  the  proposal  being  acted  upon  sep- 
arately in  both  Houses  at  this  time,  to 
provide  for  an  additional  13  weeks  of 
unemployment  insurance  benefits,  in 
many  States  this  administration  pro- 
posal to  limit  these  new  jobs  to  "ex- 
haustees"  would  have  the  effect  of  re- 
quiring an  individual  to  be  imemployed 
for  a  full  52  weeks  before  becoming  eligi- 
ble for  this  kind  of  a  job.  There  was  lit- 
tle if  any  support  for  this  approach  on 
the  committee. 

One  surely  disastrous  effect  of  this 
kind  of  a  prerequisite  would  be  to  rule 
out  many  returning  and  returned  vet- 
erans from  consideration  for  these  jobs, 
let  alone  from  the  sort  of  priority  treat- 
ment which  the  law  requires — particu- 
larly with  the  amendments  which  I  pro- 
posed and  which  the  committee  adopted 
to  this  bill— under  title  n  of  CETA.  In- 
stead, the  committee  bill  retains  the 
present  30-day  out-of-work  requirement 
which  applies  in  title  II  programs. 

ALLOCATION  FORMULA 

Plnally,  Mr.  President,  we  were  also 
imable  to  agree  with  Uie  administration 


bill  with  respect  to  the  allocation  formula 
and  the  question  of  whether  there  would 
be  a  nationwide  program  or  a  program 
which  would  focus  funds  and  jobs  only  in 
areas  of  the  most  substantial  unemploy- 
ment. This  is  a  matter  about  which  I 
have  long  felt  very  strongly.  Mr.  Presi- 
dent. I  have  sponsored  legislation  for 
more  than  2  years  now  to  create  an  on- 
going nationwide  public  service  employ- 
ment program  that  would  not  be  trig- 
gered on  and  off  by  rising  and  falling 
unemployment  rates.  This  is  because  I 
believe,  first,  that  there  is  a  level  of  basic 
imemployment — whether  it  be  3 '2  or  4 
percent — which  we  will  never  be  able  to 
resolve  with  standard  manpower  train- 
ing programs  and  fiscal  and  monetary 
measures;  and  second,  because  I  believe 
that  the  demand  for  pubhc  services 
across  the  Nation  which  cannot  be  met 
either  through  local  tax  bases — already 
so  severely  overburdened — or  through 
the  present  level  of  revenue-sharing 
support. 

I  also  believe.  Mr.  President,  that  there 
is  a  direct  correlation  between  the  value 
of  the  public  service  jobs  produced — both 
in  terms  of  their  contribution  to  meeting 
otherwise  unmeetable  community  needs 
and  in  terms  of  their  contribution  to  the 
self-esteem  and  subsequent  employabil- 
ity  of  the  person  performing  the  work — 
and  the  number  of  jobs  which  each  com- 
munity is  called  upon  to  create  and  fill 
in  a  relatively  short  period  of  time.  Thus, 
a  nationwide  program  contributes  to 
realization  of  meaningful  jobs  and  not 
jobs  deliberately  made  as  unattractive  as 
possible,  as  the  administration  has  pro- 
posed with  respect  to  this  new  program. 

At  the  same  time.  Mr.  President.  I  do 
believe  that  there  is  a  need  for  continu- 
ing to  focus  some  proportion  of  funding 
in  those  areas  most  severely  hit  by  un- 
employment. Thus,  I  have  supported  the 
special  section  6  program  m  the  Emer- 
gency Employment  Act  of  1971.  under 
which  20  to  25  percent  of  the  EEA  funds 
were  channeled  into  areas  with  6  percent 
or  more  unemployment  rates,  and  in 
1973  the  title  II  CETA  program  distrib- 
uting funds  into  areas  of  substantial  un- 
emplojTnent,  this  time  measured  at  G.5 
percent. 

My  State  of  California  is  particularly 
beseiged  with  unemployment  problems 
at  present  and  has  been  for  the  last  sev- 
eral years.  Our  unemployment  rate  state- 
wide is  now  an  astronomical  and  tragic 
8.7  percent.  Thus,  special  targeting  of 
funds  to  areas  of  substantial  employment 
is  of  particular  benefit  to  nimierous  com- 
munities and  governmental  units  in 
California. 

In  order  to  strike  a  reasonable  accom- 
modation between  the  need  for  a  nation- 
wide approach  and  a  certain  amount  of 
targetted  public  service  job  funding,  I 
offered  an  amendment  and  the  commit- 
tee adopted  it  yesterday,  with  the  co- 
sponsorship  of  the  distinguished  chair- 
man of  the  Labor  and  Public  Welfare 
Committee  <Mr.  Williams*  and  the  dis- 
tinguished Senator  from  Massachusetts 
<Mr.  Kennedy).  I  was  extremely  grati- 
fied that  the  committee  adopted  this 
formula  which  provides  that  25  percent 
of  the  amounts  appropriated,  pursuant 
to  the  $4  billion  authorization  of  appro- 
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prlations  for  the  new  public  service  em- 
ployment program — an  authorization 
level  which  I  joined  with  Senator  Javits 
in  proposing — will  be  allocated  to  areas 
of  substantial  unemployment  as  defined 
in  section  204(c)  of  CETA.  This  means 
that  25  percent  of  the  money  will  go  to 
local  areas  eligible  for  CETA  title  n 
funds  as  areas  with  6.5  percent  or  more 
unemployment  rate.  The  remainder  of 
the  funds — 75  percent — would  be  distrib- 
uted nationwide  in  accordance  with  over- 
all unemployment.  ! 

This  distribution  would  preserve  the 
essentially  nationwide  i^ature  of  the 
formula  in  the  bill  as  ii|troduced  with 
concentrated  unemploynnient  given  ap- 
proximately the  same  probortion  of  spe- 
cial attention  thit  it  rec^ved  under  the 
Emergency  Employment  :Act  of  1971 — 
$250  million  of  $1  billioi^  in  fiscal  year 
1972,  and  $250  miUion  of  |S1.25  billion  in 
fiscal  year  1973— and  urader  title  II  of 
CETA— $400  million  of  B2.1  billion  in 
fiscal  year  1975.  | 

With  unemployment  projected  to  reach 
7  percent  shortly  and  ^  percent  next 
year,  some  reasonable  proportion  of  the 
funds  should  be  concen^-ated  in  areas 
most  severely  hit.  Sinc«  $770  million 
have  recently  been  mad|  available  for 
allocation  to  areas  of  6.5  fiercent  or  more 
unemployment  under  titl0  II  of  CETA — 
$370  million  in  the  Second  Supplemental 
Appropriations  Act  of  fiscal  year  1974 
and  $400  million  in  the  LJibor-HEW  Ap- 
propriations Act  for  fiscal  year  1975,  the 
25-percent  allocation  aqopted  by  the 
committee  for  6.5  perceijt  areas  in  the 
proposed  amendment  woiild  merely  pro- 
vide some  funds  to  carry  ton  this  level  of 
funding  for  the  duratio^  of  this  new 
emergency  program.  '■ 

Mr.  President,  because  ilie  nationwide 
unemployment  situation ;  becomes  an 
even  greater  tragedy  when  it  hits  our 
younger  veterans,  I  offered  an  amend- 
ment to  the  bill  in  executive  session  yes- 
terday which  is  designed  to  provide  sub- 
stantial assistance  to  service-connected 
disabled  veterans  and  Vietnam-era  vet- 
erans through  the  provision  of  public 
service  jobs  under  this  new  program  as 
well  as  under  title  II  of  CEjTA  program. 
Before  describing  the  specifics  of  this 
amendment,  I  would  like  to  outline  for 
my  colleagues  the  gravity  of  the  veterans 
unemployment  situation  Jh  the  Nation 
today.  I 

VETERANS*    PROVISIONS 
DISCOSSION    OF    PRdBLCM 

Mr.  President,  there  lare  presently 
346.000  Vietnam-era  vejterans  unem- 
ployed, of  whom  145.000  are  age  20  to  24 
and  155,000  are  age  25  tofe9.  The  unem- 
ployment rate  for  20-  to  2ft-year-old  vet- 
erans is  now  12.4  percentiAmong  minor- 
ity group  20-  to  24-year-old  veterans, 
the  rate  is  23.2  percent.  Among  all  Viet- 
nam-era minority  veterams  it  is  10.8  per- 
cent. \ 

The  plan  submitted  byithe  Labor  De- 
partment to  the  Congrea  in  October  to 
cover  fiscal  1975  for  helping  unemployed 
veterans  offers  very  littl^  hope  for  re- 
solving this  problem.  Tlie  plan  admits 
this  in  so  many  words.  14  the  middle  of 
the  review  of  past  efforts,  in  a  one  page 
discussion  of  the  "Impact  of  the  JFV — 


Jobs   for   Veterans — Plan   on   Veterans" 
Unemployment  Outlook,"  it  is  stated: 

If  th©  national  average  unemployment 
rale  should  rise  to  6.0  percent  by  the  end  of 
FY  1975.  average  employment  of  VEVs  (Viet- 
nam era  Veterans)  should  be  about  300,000 
above  the  present  totals  (290.000).  At  this 
level.  It  Is  unlikely  that  the  VEV  Jobless 
rat©  can  be  kept  below  the  6  percent  mark 
for  that  period  by  presently  programmed 
activities  In  the  JFV  Plan  of  Action.  This 
could  result  In  a  rise  In  VEV  Jobless  totals 
to  375.000  by  the  end  of  FY  1975  (from  the 
present  level  of  about  290,000).  Since 
younger,  minority  and  disabled  vets  are 
among  the  last  group  hired  In  many  areas 
and  Industries,  jobless  rates  for  such  groups 
win  probably  significantly  exceed  the  10  per- 
cent levels  now  reported. 

Mr.  President,  with  an  overall  national 
unemployment  average  of  6.5  percent 
and  6  million  Americans  out  of  work, 
the  burden  of  continued  increases  in 
unemployment,  as  the  Labor  Depart- 
ment suggests,  will  fall  heavily  on  three 
groups  of  veterans  who  already  have 
high  unemployment  rates:  Young  vet- 
erans in  the  20-  to  24-age  bracket: 
minority-group  veterans;  and  disabled 
veterans. 

When  the  Departments  plan  was  pre- 
pared, unemployment  was  much  lower 
than  at  present.  In  the  second  quarter 
of  this  year  unemployment  for  20-  to  24- 
vear-old  veterans  was  about  10  percent. 
Third  quarter  figures  show  that  unem- 
ployment in  this  group  is  up  to  12.4  per- 
cent. The  jobless  rate  for  minority- 
group  veterans — always  double  that  for 
whites — is  particularly  acute  in  the 
youngest  age  bracket.  In  the  20-  to  24- 
age  bracket,  second  quarter  figures  from 
the  Bureau  of  Labor  Statistics  indicate 
an  unemployment  rate  of  19.5  percent. 
Third  quarter  figures  show  that  that 
rate  has  risen  to  over  23  percent. 

There  are  over  350,000  disabled  Viet- 
nam-era veterans.  Comprehensive  un- 
employment figures  for  disabled  veterans 
have  not  been  readily  available.  A  study 
by  the  Human  Resources  Organization — 
HUMRRO — commissioned  by  the  Man- 
power Administration  of  the  U.S.  Labor 
Department,  found  an  11 -percent  unem- 
ployment rate  among  disabled  veterans 
in  the  first  quarter  of  1974.  That  same 
study  found  that,  whereas  during  fiscal 
1974,  112,000  di-sabled  veterans  registered 
at  employment  service  offices  throughout 
the  countiT,  only  25.000  were  placed  in 
jobs.  The  HUMRRO  study  also  pin- 
pointed breakdowns  in  the  supportive 
services  necessai-y  to  put  teeth  in  the 
official  Labor  Department  policy  of  giv- 
ing disabled  veterans  priority  over  all 
other  applicants  to  the  employment  serv- 
ice. These  include  improper  identifica- 
tion of  disabled  veterans;  little  followup 
to  determine  the  length  of  stay  on  job 
by  disabled  veterans;  the  depth  of  feel- 
ing among  employers  against  hiring  dis- 
abled individuals;  and  very  little  coop- 
eration in  many  cities  between  the  Vet- 
erans' Administration  and  the  employ- 
ment sei-vice.  The  Disabled  American 
Veterans  have  felt  that  unemployment 
among  disabled  veterans  is  very  likely 
higher  than  15  percent. 

Moreover,  Mr.  President,  the  HUMRRO 
study  points  out,  unemployment  rates 


among  the  more  severely  disabled  young 
veterans  increases  sharply  with  the 
severity  of  disability  for  high  school 
dropout  veterans.  Among  liigh  school 
dropout  veterans  under  age  30.  the  un- 
employment rate  is  18  percent  for  those 
with  slight  disabilities;  and  it  increases 
to  31  percent  for  those  with  severe  dis- 
abilities. Of  every  three  young  disabled 
veterans  interviewed  by  HUMRRO  who 
reported  seeking  help  from  State  em- 
ployment service  offices,  only  one  re- 
ported getting  a  job  offer  based  on  the 
employment  service  referral.  Half  or  all 
those  veterans  seeking  local  employment 
service  help  felt  they  received  inadequate 
information  and  advice  according  to 
HUMRRO. 

These  three  groups — those  20  to  24. 
minority-group  veterans,  and  disabled 
veterans — are  very  likely  going  to  face 
even  more  severe  unemployment  in  the 
months  ahead.  Moreover,  official  unem- 
ployment rates  do  not  reflect  the  severe 
hidden  unemployment — tho.se  who  have 
given  up  looking — that  many  analysts, 
even  inside  Government,  concede  exists. 
In  other  words,  the  rates  of  unemploy- 
ment I  have  mentioned  are  very  likely 
modest  estimates. 

Tlie  Labor  Department's  fiscal  year 
1975  plan  suggests  that  programs  that 
have  had  the  most  impact  in  the  past 
on  reducing  veterans'  unemployment  will 
continue  to  have  that  ameliorative  effect 
But  the  Labor  Department  fails  to  men- 
tion that  three  of  the  five  programs  it 
Usts  no  longer  exist:  The  public  employ- 
ment program:  institutional  training  un- 
der the  old  Manpower  Development  and 
Training  Act:  and  the  Concentrated  Em- 
ployment Program — CEP.  The  two  other 
programs — the  job  opportunity  in  the 
private  sector — JOP.  and  the  OJT — na- 
tional contracts  program — have  been 
curtailed  due  to  the  economic  downturn 
or  the  adoption  of  CETA. 

Since  CETA  gives  much  control  over 
manpower  programs  to  local  officials,  th^ 
Federal  Government  can  really  only  sug- 
gest that  veterans  get  preference.  In 
fact,  at  the  urging  of  committee  mem- 
bers, the  Labor  Department  finally  in- 
cluded in  its  title  I  manpower  program 
regulations  that  prime  sponsors  of  man- 
power programs  should  give  veterans  a 
preference.  But  compliance  with  this  vet- 
erans' preference  will  be  left  very  much 
to  local  officials,  and  it,  therefore,  seems 
overlj-  optimistic  to  expect  equivalent 
participation  rates  by  veterans  in  these 
programs,  as  the  Labor  Department's 
plan  suggests  is  likely  to  be  the  case — 
"At  least  equivalent  participation  rates 
are  expected  linder  this  JFV  Plan." 

More  specifically,  the  Labor  Depart- 
ment jobs  for  veterans'  action  plan 
singles  out  two  programs  as  most  suc- 
cessful in  cutting  into  veteran  unem- 
ployment. It  says: 

A  special  study  of  Vietnam-era  veterans 
unemployment  problems  and  programs  re- 
cently completed  by  the  Manpower  Admin- 
istration, U.S.  Department  of  Labor  ("The 
President's  Veterans  Program:  Assessment 
and  F*roposed  Program  Directions  for  FY 
1975")  indicated  that  certain  types  of  man- 
power and  employment  assistance  pro- 
grams— such  as  the  on-the-job  training  or 
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public  service  emplojrment  programs — gen- 
erally produced  more  significant  results  In 
terms  of  continuing  employment  opportuni- 
ties for  veterans  than  did  programs  such  as 
Job  training  In  schools  and  slmlltir  Institu- 
tions. The  focus  of  program  efforts  under  the 
new  Jobs  for  Vet«rans  design  will  be  to  em- 
phasize these  high  Impact  programs. 

Although  we  welcome  these  hopes,  the 
committee,  in  accepting  our  amendment, 
found  that  tlie  degree  of  progress  neces- 
sary to  meet  the  severe  and  mounting 
rate  of  young  and  disabled  veteran  un- 
employment can  be  achieved  only 
through  tough,  specific  Federal  guide- 
lines. 

As  I  will  discuss,  the  reason  the  public 
service  employment  program  under  the 
Emergency  Employment  Act  of  1971 — 
EEA — was  successful  in  cutting  into  vet- 
eran unemployment  was  because  the 
Federal  Government  insisted  that  30  to 
33  percent  of  all  hires  be  young  veterans. 
In  the  absence  of  that  kind  of  authority 
attached  to  any  public  service  employ- 
ment bill.  It  is  highly  unlikely  that  vet- 
erans will  get  the  special  consideration 
which  I  believe  and  the  committee  found 
they  deserve. 

Under  the  EEA,  through  fiscal  year 
1974,  Mr.  President,  Vietnam-era  vet- 
erans comprised  28.3  percent  of  all  hires. 
The  Labor  Department  regulations,  pur- 
suant to  section  7<c)(4)  of  the  EEA — 
requiring  special  consideration  for  spe- 
cial veterans — provided  for  the  Secretary 
to  establish  employment  goals  for  vet- 
erans, and  as  indicated,  the  Secretary 
generally  required  prime  sponsors  and 
program  agents  to  make  Vietnam-era 
veterans  30  percent  of  EEA  hires. 

The  new  CETA  title  II  regulations  do 
not,  in  fact,  provide  for  any  such  setting 
of  goals  by  the  Secretary  for  the  employ- 
ment of  Vietnam-era  veterans.  Rather, 
the  "special  consideration  "  required  by 
section  205(c)  (5)  of  CETA  is  implement- 
ed by  a  regulation  providing  only  that 
local  government  sponsors  shall  hire  a 
proportion  of  veterans  no  less  than  the 
proportion  that  veterans  comprise  of 
eligible  unemployed  persons  in  the  spon- 
sorship area.  That  may  be  equitable  con- 
sideration— which  is  required  for  all  sig- 
nificant segments  of  the  unemployed 
population  by  section  205 1  cm  2  >  of 
CETA — but  the  committee  does  not  be- 
lieve it  is  the  "special  consideration" 
which  the  provisions  of  title  n  (section 
205(c)(7))  of  CETA  was  designed  to 
achieve. 

Mr.  President,  I  have  had  a  continuing 
dialog  with  the  Labor  Department  with 
respect  to  the  appropriateness  of  its 
CETA  title  II  regulations  on  veterans 
employment,  and  on  the  basis  of  that 
correspondence  and  the  difference  of 
opinion  between  us.  concluded  that  the 
only  really  effective  way  to  bring  about 
any  significant  improvement  in  those 
regulations  and  in  the  resultant  assist- 
ance which  would  be  provided  to  veter- 
ans pursuant  to  those  regulations,  was 
to  amend  the  law.  as  we  have  done. 

Mr.  President,  I  ask  luianimous  con- 
sent that  my  July  22.  1974.  letter  to  As- 
sistant Secretary  of  Labor  William  H. 
Kolberg  and  Mr.  Kolberg's  Septem- 
ber 3,  1974,  response  to  me  on  this  subject 
be  set  forth  in  the  Record  at  this  point. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington,  DC.  July  22,  1974. 
Hon.  Wn-LiAM  H.  Kolberg. 
Assistant  Secretary  for  Manpower, 
U.S.  Department  of  Labor, 
Washington.  D.C. 

Dear  Mr.  Secretary:  At  the  April  30,  1974, 
hearing  of  the  Subcommittee  on  Readjust- 
ment, Education,  and  Employment  of  the 
Senate  Committee  on  Veterans'  Affairs,  I 
asked  you  a  number  of  questions  regarding 
the  regulations  implementing  title  I  and  title 
II  of  the  Comprehensive  Employment  and 
Training  Act  of  1974  (C.E.T.A.)  (Public  Law 
93-203 ) . 

On  May  14,  1974,  I  received  your  letter  In- 
dicating the  Department  was  proceeding  to 
revise  Its  regulations  implementing  title  I 
of  C.E.T.A.  In  order  to  focus  attention  on 
qualified  disabled  and  Vietnam-era  veterans, 
as  required  by  section  2002  of  title  38  regard- 
ing "implementation  of  new  programs". 

Although  I  was  pleased  to  note  In  your 
June  4,  1974,  regulations  with  respect  to 
C.E.T.A.  that  this  change  has  been  made.  I 
remain  most  concerned  at>out  the  regula- 
tions Implementing  title  II  of  the  law.  At  the 
April  30  hearing,  I  referred  to  my  amend- 
ments, which  were  Included  in  section  205 
(c)  (5)  of  C.E.T.A.,  to  augment  the  require- 
ment for  special  consideration  of  Vietnam 
and  Korea  veterans  for  title  II  public  service 
Jobs:  specifically,  that  title  II  prime  sponsors 
must  set  forth  a  description  of  the  specific 
steps  they  intend  to  take  to  provide  the  spe- 
cial consideration  for  veterans,  and  a  descrip- 
tion of  the  types  of  Jobs  which  will  be  made 
available  to  veterans,  especially  those  utiliz- 
ing their  military  experience.  I  specifically 
pointed  out  that  we  were  unable  to  find  a 
provision  in  the  regulations  implementing 
these  new  requirements,  and  I  asked  you  to 
explain  the  gap  in  the  regulations.  You  in- 
dicated that  you  were  not  aware  of  any 
gap.  at  which  point  I  asked  you  to  report 
back  to  me  within  two  weeks  regarding  this 
matter.  To  this  date.  I  have  received  clari- 
fication from  you  only  with  respect  to  title 
I. 

I  have  the  gravest  reservations  about  the 
Department's  interpretation  of  the  require- 
ment in  section  205(c)(5)(A)  that  "special 
consideration"  In  filling  transitional  public 
service  jobs  be  given  to  veterans.  I  believe 
the  regulations  In  section  96.30.  Federal  Reg- 
ister, Vol.  39,  No.  108  (Tuesday.  Jiine  4, 
1974)  faU  to  implement  the  "special  con- 
sideration" requirement  mandated  by  law. 
It  is  unclear  to  me  how  hiring  veterans  "in 
a  proportion  at  least  equal  to  their  inci- 
dence in  the  unemployed  and  underem- 
ployed ptopulation",  and  listing  job  vacan- 
cies With  the  State  employment  service  at 
least  48  hours  before  such  vacancies  are 
filled  constitutes  "special  consideration"  in 
filling  public  service  Jobs.  When  this  con- 
cern was  expressed  to  your  staff,  pointing  out 
the  identical  "special  consideration"  require- 
ment of  the  Emergency  Employment  Act  of 
1971  (Public  Law  92-54)  (E.E.A.) ,  your  staff 
indicated  that  the  requirements  of  the  EEA. 
were  entirely  different  from  those  of  C.E.T.A. 
since  the  former  required  "priority"  not  sim- 
ply "special  consideration". 

Public  Law  92-54  in  section  7(c)(4).  spe- 
cifically required  that  "special  consideration" 
in  filling  public  service  Jobs  be  given  to  un- 
employed or  underemployed  Vietnam  and 
Korea  service  veterans — a  provision  Identical 
to  the  provlslo  !•  section  205(c)(5)  of 
C.E.T.A.  The  Etept.  tment's  regulations  im- 
plementing the  E.E.A.  provision,  however, 
required  a  program  agent  to  provide  assur- 
ances that  priorities  would  be  given  to  un- 
employed and  underemployed  veterans  (sec- 


tion  55.2   Federal   Register.   Vol.   37,   No.   43 
(Friday,  March  3,  1972 ) ) . 

I  believe  the  Congress,  by  virtue  of  its  en- 
actment of  the  identical  statutory  language 
in  section  205(c)(5)  of  C.E.T.A.  clearly  evi- 
denced its  Intention  to  continue  this  strong 
emphasis  on  veterans  employment  in  pub- 
lic service  jobs  and  the  Department's  in- 
terpretation and  Implementation  of  the  cor- 
responding provision  In  the  E.E.A.  I  fall  to 
understand,  therefore,  the  rationale  for  the 
apparently  drastic  revision  of  the  regula- 
tions witli  respect  to  C.E.T.A.  title  H. 

In  Decision  B-130515  of  the  Comptroller 
General  of  the  United  States  (July  17,  1974), 
Issued  at  my  request,  the  opinion  discusses 
the  "well  established  principle  that  an  ad- 
ministrative practice  reflecting  a  certain  in- 
terpretation of  a  statute  wiU  be  given  great 
weight  in  ascertaining  the  true  meaning  of 
the  statute,  particiUarly  where  the  legisla- 
ture Is  aware  of  the  administrative  practice 
and  has  not  objected  thereto  I  citation 
omitted]  .  .  ."  and  notes  that  "support  also 
exists  In  certain  cases  for  the  rule  that  an 
administrative  regulations  may  not  be 
changed  after  reenactment  of  a  statute." 
It  seems  very  clear  to  me  that  these  prin- 
ciples apply  with  full  force  to  the  question  of 
wliat  Congress  Intended  when  It  reenacted 
tlie  "special  consideration"  provision  to  ap- 
ply to  title  11  of  C.E.T.A. 

Indeed.  In  this  case.  Congress  strengthened 
that  provision  by  requiring  still  further  ef- 
forts by  prime  sponsors  to  employ  Vietnam 
veterans.  The  Senate  Committee  report — the 
Senate  originated  this  strengthening  lan- 
guage— makes  clear  that  Congress  intended 
a  greater  not  a  lesser  effort  In  this  regard 
(Eee  S  Rep.  No.  93-305.  to  accompany  S. 
1560  (the  provisions  of  which  were  Incor- 
porated along  with  those  of  S.  1559  as  an 
amendment  to  H.R.  11010  on  the  Senate 
fl^or) .  page  2) . 

I  am  also  most  concerned  that  these  new 
requirements— that  prime  sponsors  describe 
specific  steps  to  be  undertaken  to  provide 
special  consideration,  as  well  as  the  types  of 
jobs  to  be  made  available  to  veterans,  em- 
phasizing the  development  of  jobs  which 
will  utilize  the  skills  these  veterans  acquired 
In  military  training  and  service — were  de- 
scribed only  in  the  Forms  Preparation  Hand- 
book for  Prime  Sponsors  Under  C.E.T.A..  and 
were  not  mentioned  In  the  regulations 
themselves.  This  omission  seems  particularly 
Inappropriate  since  the  requirements  were 
newly  added  In  title  II  of  C.E.T.A. 

I  believe  the  fact  that  no  direct  mention 
was  made  of  these  statutory  requirements  is 
an  Indication  of  the  Department's  failure — 
despite  the  priority  attached  to  this  problrm 
by  the  President  In  his  Vietnam  Veterans 
Day  statement — to  appreciate  the  ongoing, 
very  serious  unemployment  problems  cf 
young  veterans  aged  20-24  of  10.2  percent 
is  almost  double  the  national  imemployment 
rate  cf  5.2  percent.  On  the  West  Coast,  it  is 
an  appalllnc^  16  percent.  I  believe  these  rates 
are  a  clear  Indication  that  we  have  not  done 
encush.  and  that  we  must  do  much  more — 
not  less — to  alleviate  the  unemployment 
problems  of  Vietnam-era  veterans. 

I  would  urge  you.  therefore,  to  amen-1  the 
regulations  to  restore  the  "priorities"  pro- 
vision from  the  E.E.A.  regulations  and  to 
set  forth  sceclfically  the  statutory  require- 
ments added  in  section  205(c)  (5) .  Especially 
In  light  cf  the  $620  million  appropriated  last 
month  for  anproximately  95.500  public  ser.'- 
Ice  Jobs  under  title  n  of  C.E.T.A..  the  re- 
quirements of  the  law  should  be  made  as 
clear  as  possible — as  soon  as  possible — to  en- 
sure Vietnam-era  veterans  of  a  very  sub- 
stantial proportion  of  these  jobs. 

I  will  appreciate  your  earliest  response  to 
the  above  concerns. 
Sinc?rely. 

Alan  Cranston. 
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U  S.    DEPARTMENT   fT   LABOR 

Washington,  DC,  September  3.  1974 
Hon.  Alan  Cranston, 
US.  Senate. 
Washington.  DC.  i 

Dear  Senator  Cranston  :  ]  have  carefully 
reviewed  your  letter  of  July  ib,  1974.  relating 
to  the  treatment  of  veteran!  under  title  II 
of  the  Comprehensive  Enft)loyment  and 
Training  Act  (CETA),  and  I^  vant  to  assure 
you  of  our  continuing  concei  i  for  the  par- 
ticipation of  veterans  in  C  TA  programs. 
We  are  acutely  aware  of  the  difficult  prob- 
lems many  veterans  face  In  sbtalnlng  em- 
ployment, and  we  understanc  well  our  spe- 
cial obligations  to  them.  | 

Your  letter  asks  us  to  anrt^nd  the  CETA. 
title  II.  regvUations  In  two  ^eclfic  respects. 
Pnrst.  you  urge  that  the  tlt%  XI  regulations 
be   amended   to  Include   the4same  language 
pertaining  to  program  •prloatles"  for  veter- 
ans as  is  contained  In  the  *gulatlons  pro- 
mulgated under  the  Emergeidy  Employment 
Act    (EEA).  Second,  you  urg«  that  the  title 
II  regulations  be  amended 
batlm.  the  language  of  sectlo 
CETA.  detailing  the  'special 
that  must  be  provided  veter 
II  of  the  Act 

I  believe  there  is  no  subs 
between  us,  Senator  Cransto 
lleve  that  special  measures 
der  title  II,  CETA.  to  treat 
ployment  problems  of  veterads.  And  we  are 
agreed,   as   well,    that    granteis    under    title 
II  of  the  Act  must  comply  wi«i  the  require- 
ments of  section  205(c)  (5).  W|ere  there  may 
be  some   disagreement   is  ovel  specltic   lan- 
guage, but  even  there,  I  believ*  that  the  dis- 
agreement may  be  largely  chlifierlcal. 

For  example.  In  your  letter]  you  ask.  as  I 
have  noted  above,  that  the  spetlflc  ■priority- 
language  from  the  EEA  regulafous  be  placed 
In  the  CETA.  title  II,  regula^ons.  But  that 
priority  language  In  the  EEA.' regulations  to 
which  you  refer  Is  merely  gi^eral  language 
in  the  Purpose  and  scope"  ^ctlon  and  has 
no  operative  effect  at  all.  Inladdltlon.  that 
language  not  only  provides  vpriorlty"  for 
veterans,  but  provides  prloilty  for  other 
•specified  segments  '  of  the  uiiemployed  and 
underemployed  population,  sk  well.  Thus, 
the  section,  taken  as  a  whole,  qoes  not  single 
out  veterans  for  priority,  but  states  a  general 
concept  of  program  operation., This  is  clear 
in  the  language,  itself,  which  Jreads  as  fol- 
lows : 

"5  55.2  Purpose  and  scope. 

*  •  •  ■ 

(b)   This  part  sets  forth  the 
for   applying   for    .    .    .   ftnanclsft 
the  assurances  and  other  conditions  required 
of  the  applicant;  standards  fo^  selection  of 
participants,  requirements  for  /assuring  pri- 
orities for   unemployed   and   tfndcremployed 
persons  who  served  in  the  Armed  Forces  in 
Indochina  or   Korea   on   or   after   August   5. 
1964.    and    for   other   specifiei    segments   of 
the  unemployed  and  nnderehployed  popu- 
lation: the  policies  for  reviewing  grant  appli- 
cations and  acting  upon  then*  requirements 
for  use  of  Federal  funds  and  tor  non-Federal 
share;    the    requirements    tor,  allocation    of 
funds    by    grantees    within    *he    Jurisdiction 
of   each;    requirements   as    t*   compensation 
and  working  conditions  of  pirsons  employed 
under  the  Act;  recordkeeping  and  reporting 
requirements;   the  bases  up 
clal    assistance    may    be   de 
or    withheld,    or    restitutio: 
other   pertinent  conditions 
(Emphasis  added.) 

From    this   language   It   1; 
paragraph    (b).    of    §55.2.    i^ 
a  list  of  Items  that  are  handled  substantively 
elsewhere  in  Part   55.  It  Isia  statement  of 
generalities  for  which  specfflcs  are  provided 


•equirements 
assistance 


which  finan- 

|ed.    terminated 

required;    and 

pind  standards." 

apparent   that 
kerely    Identifies 


elsewhere.  Second,  even  if  the  term  'prlorl- 
tles'  has  some  substantive  meaning,  which 
I  do  not  believe  it  does.  It  does  not  refer 
only  to  priority  for  veterans,  but  to  unnamed 
other  'speclfled  segments  of  the  unemployed 
and  underemployed  population,"  as  well. 
Such  sharing  of  priorities  would  significantly 
dilute  any  consideration  for  veterans  not 
provided  to  the  others.  But  the  fact  of  the 
matter  Is  that  the  term  "priorities"  does  not 
have  any  independent  meaning  In  I  55.2(b), 
and  one  must  look  to  the  specific  sections 
of  the  EEA  regulations  to  determine  exactly 
how  veteran.s  are  to  be  treated  under  that 
program. 

When  we  do  that,  and  look  to  the  specific 
"veterans  provisions"  of  the  EEA  regulations, 
we  see  great  slniilarlty— Indeed  almost  Iden- 
tical language — to  tlie  provisions  set  out  in 
the  CETA  re^iUatlons.  There  appear  to  be 
only  three  differences  of  note. 

Flr.st,    under    the    EEA    regulations,    every 
Job  vacancy,  except  one  to  which  a  former 
employee   Is   being   recalled,   must   be  listed 
with  the  State  Employment  Security  Agency 
at  leASt  48  hours  before  the  vacancy  Is  filled, 
during  which  period  the  Employment  Serv- 
ice must  "first  refer  veterans  in  accordance 
with  its  referral  priorities."  (29  CFR  55.7(d) ) . 
Under   the  CETA   regulations,  the   language 
Is  Identical,  except  that  only  veterans  may 
be  referred  during  this  48  hour  period,  im- 
less  there  is  a  special  request  made  to  refer 
an  Individual  from  another  "significant  seg- 
ment" of  the  unemployed  or  underemployed 
population.   (29  CFR  96.30(a)).  At  the  very 
least,   therefore,   the  CETA  regulations  pro- 
vide as  much  of  a  priority   for  veterans  In 
this  respect  as  do  the  EEA  regulations.  In- 
deed,   I    laelleve    a    fair   reading   of   the    two 
provisions    would    indicate    that    the    CETA 
regulations   are.   In   fact,   more  favorable   to 
the  Interests  of  veterans  than  are   the  EEA 
regulations,  as  the  CETA  regulations  provide 
for  a  basic  exclusivity  in  referral  during  the 
48  hour  period,  whereas  the  EEA  regulations 
do  not.  In  other  words,  under  the  CETA  reg- 
ulations, unlike  their  EEA  counterpart,  there 
Is  a  48-hour  period  In  which  there  is  baslca'ly 
no  competition  for  a  Job  from  non-veterans. 
The  second  way  In  which  the  EEA  regula- 
tions  differ    from    the   CETA   regulations.    In 
relation  to  the  placement  of  veterans,  Is  that 
the   EEA   regulations   provide   that   veterans 
shall  receive  a  percentage  of  the  total  num- 
ber of  EEA  jobs  available  that  the  .Secretary 
determines  Is  appropriate  at  any  particular 
time.   (29  CFR  55.7(c)(2)).  Under  the  CETA 
regulations,   veterans  must  be  placed  "In  a 
proportion  at  least  equal  to  their  incidence 
In  the  unemployed  and  underemployed  popu- 
lation "  (29  CFR  96.30(a) ) .  Your  letter  states 
a   preference   for   the   EEA  fornrulatlon  and 
Indicates    that    the    Secretary    Is    precluded 
from  changing  the  administrative  Interpreta- 
tion adopted  under  EEA. 

I  believe,  however,  that  the  CETA  formu- 
lation Is  equitable.  Under  It.  veterans  are  the 
only  group  for  which  any  kind  of  special 
placement  requirements  are  established, 
whereas  under  the  EEA  regulations,  special 
placement  requirements  are  established  for 
six  other  groups.  The  CETA  regulations, 
therefore,  give  veterans  a  much  more  ad- 
vantageous position  than  any  other  group 
to  be  served  by  the  CETA  program. 

This  is  true,  even  though  CETA  requires 
that  "special  consideration"  also  be  given  to 
tho^e  persons  "most  severely  disadvantaged." 
not  merely  to  veterans — a  requirement  not 
found  In  EEA.  Becavise  CETA  varies  signifi- 
cantly from  EEA  in  this  respect.  It  renders 
Inapplicable  the  "rule"  of  statutory  con- 
struction which  your  letter  cites  that  an  ad- 
ministrative practice  under  a  statute  must 
be  continued  when  the  statute  Is  re-enacted. 
Since  CETA.  with  regard  to  this  Issue,  Is  not 
simply  a  re-enactment  of  EEA,  but  differs 
significantly  from  It.  the  rule  does  not  apply, 


The  third  difference  of  note  relates  to  the 
•unemployment  duration"  requirements  In 
the  two  sets  of  regulations.  Under  the  EEA 
regulations,  veterans  are  exempted  from  the 
general  requirement  that  a  person  may  only 
be  eligible  for  participation  if  unemployed 
for  at  least  14  davs  prior  to  employment  un- 
der the  Act  (29  CFR  55.7(e)).  Under  the 
CETA  regulations,  veterans,  like  other  par- 
ticipants, must  be  vinemployed  for  at  least 
30  days  prior  to  employment  under  the  Act 
(29  CFR  96.27(a)).  The  reason  for  this  dif- 
ference Is  that  EEA  leaves  the  matter  entirely 
to  the  Secretary's  discretion,  while  CETTA  has 
a  specific  "30  day  unemployment"  require- 
ment (see  section  205(a),  CETA).  and  thus 
removes  the  Secretary's  discretion. 

Finally,  your  letter  urges  that  the  "vet- 
erans special  consideration"  language  of  sec- 
tion 205(c)  (5).  of  CETA,  be  placed  verbatim 
In  the  Department's  regulations.  I  do  not 
believe  that  is  necessary,  as  the  regulations 
do  discuss  "special  consideration  "  and  make 
it  quite  clear  that  compliance  with  every 
provision  of  the  CETA  statute,  including  sec- 
tion 205(c)(5),  Is  required.  In  addition,  the 
regulations  require  each  title  II  grantee  to 
describe.  In  Its  Comprehensive  Plan.  Its 
"strategv"  for  matching  jobs  to  veterans  (29 
CFR  96.12(b)  (2)  (1)  (H)  );  and  the  CETA 
"Forms  Preparation  Handbook. "  pursuant  to 
the  authority  contained  In  5  96.12(a)(2)  of 
the  regulations,  reaffirms  that  "strategy"  by 
requiring  that  a  grantee's  program  narrative 
describe  the  "specific  steps "  to  be  under- 
taken to  provide  consideration  to  special  vet- 
erans and  the  methods  that  will  be  used  to 
provide  services  to  them  (p.  III-30  of  the 
Forms  Preparation  Handbook). 

Thiis,  I  do  not  believe.  Senator  Cranston, 
that  there  Is  any  significant  difference  be- 
tween us  on  the  need  to  assure  special  con- 
sideration for  veterans  under  title  II,  CETA. 
I  hope  this  letter  has  allayed  some  of  your 
conceriTS  about  the  Departments  actions  lu 
thl-^  regard. 

Sincerely. 

William  H.  Kolberc, 
Assistant  Secretary  for  Manpoucr. 

Mr.  CRANSTON.  Mr.  President.  I  feel 
that  on-the-job  training  programs  also 
can  play  an  important  role,  as  sug- 
gested by  the  Labor  Department  plan. 
But  studies  completed  for  the  Senate 
Veterans'  Affairs  Committee  indicate 
that  the  Veterans'  Administration  has 
not  vigorously  encouraged  the  estab- 
lishment of  the  on-the-job  training  pro- 
grams subsidized  for  up  to  24  months 
imder  the  GI  bill— section  1787  of  title 
38  of  the  United  States  Code.  The  second 
part  of  our  amendment  in  the  commit- 
tee bill  is  designed  to  bring  about  an  in- 
crease in  these  efforts,  among  other 
things.  In  any  event,  it  takes  longer  to 
gear  up  these  kinds  of  programs,  as 
suggested  by  the  Labor  Department's 
fiscal  year  1975  plan.  Whereas,  the  crisis 
of  veterans  unemployment  is  here  and 
now. 

The  committee  thus  concluded  that 
immediate  relief  for  a  veterans  unem- 
ployment rate  that  is  soaring  is  possi- 
ble only  If  disabled  and  young  veterans 
are  an  integral  part  of  the  program. 
To  bring  this  about  and  to  establish  a 
structure  to  see  that  the  Labor  Depart- 
ment and  local  sponsors  follow  through 
on  their  responsibilities.  I  offered  along 
with  Senators  Randolph.  Kennedy,  and 
STAFroRD,  and  the  committee  adopted  a 
two-part  veterans  amendment. 
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SDMMABV   OF  PROVIStONS   OF  VETERANS 

AMENDMENTS 

COALS  FOR  EMPLOYMENT  OF  SERVICE-CONNECTED 

DKABLED   and   VIETNAM -era  VETEB.\NS 

The  first  part  of  our  amendment  is 
designed  to  provide  for  the  restoration 
of  the  type  of  goal  setting  for  Vietnam- 
era  veterans  employment  set  forth  in 
the  regulations  issued  under  the  EEA 
In  the  GI  bill  recently  enacted  by  Con- 
gress over  the  President's  veto,  the  Viet- 
nam-Era Veterans'  Readjustment  As- 
sistance Act  of  1974  (Public  Law  93- 
608>,  I  authorized  amendments  to  es- 
tablish a  program  under  the  Secretarj- 
of  Labor  requiring  that  all  Federal  con- 
tractors and  subcontractors  take  affir- 
mative action  to  employ  service-con- 
nected disabled  veterans  and  Vietnam- 
era  veterans — those  discharged  after 
August  4,  1964.  This  program,  as. 
as  amended,  is  set  forth  in  section  2012 
of  title  38,  which  provides: 

(a)  Any  contract  in  the  amount  of  $10,000 
or  more  entered  Into  by  any  department  or 
agency  for  the  procurement  of  personal  prop- 
erty and  non-personal  services  (including 
construction)  for  the  United  States,  shall 
contain  a  provision  requiring  that  the  party 
contracting  with  the  United  States  shall  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  The  provisions 
of  this  section  shall  apply  to  any  subcon- 
tract entered  into  by  a  prime  contractor  in 
carrying  out  any  contract  for  the  procure- 
ment of  personal  property  and  non-personal 
services  (Including  construction)  for  the 
United  States.  In  addition  to  requiring  af- 
firmative action  to  employ  such  veterans 
under  such  contracts  and  subcontracts  and 
In  order  to  promote  the  Implementation  of 
such  reqvUrement.  the  President  shall  imple- 
ment the  provisions  of  this  section  by  pro- 
mulgating regulations  within  60  days  after 
the  date  of  enactment  of  this  section,  which 
regulations  shall  require  that  (1)  each  such 
contractor  undertake  in  such  contract  to  list 
Immediately  with  the  appropriate  local  em- 
ployment service  office  all  of  Its  suitable  em- 
ployment openings,  and  (2)  each  such  local 
office  shall  give  such  veterans  priority  In 
referral  to  such  employment  openings. 

(b)  If  any  disabled  veteran  or  veteran  of 
the  Vietnam  era  believes  any  contractor  has 
failed  or  refuses  to  comply  with  the  provi- 
sions of  his  contract  with  the  United  States, 
relatine  to  the  employment  of  veterans,  such 
veteran  may  file  a  complaint  with  the  Vet- 
erans' Employment  Service  of  the  Depart- 
ment of  Labor.  Such  complaint  shall  be 
promptlv  referred  to  the  Secretary  who  shall 
promptly  Investigate  such  complaint  and 
shall  take  such  action  thereon  as  the  facts 
and  circumstances  warrant  consistent  with 
the  terms  of  such  contract  and  the  laws  and 
regulations  applicable  thereto, 

Tlie  amendment  would  provide  for  ex- 
lending  this  national  policy  to  employ- 
ment by  CETA  sponsors.  But  it  would 
make  clear  that  application  of  this  re- 
quirement must  not  detract  from  the  re- 
sponsibilities of  sponsors  or  program 
agents  to  give  "special  consideration — to 
unemployed  per.sons  who  are  the  most 
severely  di.<^advantaged  in  terms  of  the 
length  of  time  they  have  been  unem- 
ployed and  their  prospects  for  finding 
emplojTnent  without  assistance  under — 
title  n  "  of  CETA,  as  required  in  CETA 
section  205<c)t7).  The  effect  of  these 
provisions  would  be  to  keep  emphasis  on 
employment  of  Vietnam-era  veterans 
and  long-term,  serio'jsly  disadvantaged 
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persons  on  a  par,  and  lo  give  seriously 
disadvantaged  Vietnam-era  veterans 
priority  over  other  Vietnam-era  veter- 
ans. 

The  expectation  of  the  committee  is 
that  the  Labor  Department  will  imple- 
ment this  new  provision  by  establish- 
ing a  goal  for  Vietnam-era  and  service- 
connected  disabled  veterans"  employ- 
ment to  assure  repetition  under  CETA 
of  the  relatively  good  proportion  of  these 
veterans  who  were  hired  under  the  EEA — 
approximately  30  percent.  Certainlj-,  no 
less  is  due  veterans  today  in  the  Infla- 
tion/recession than  was  achieved  in 
1972-74  under  the  EEA. 

ADMINISTRATIVE  PROVISIONS:   DEPUTY  ASSISTANT 
SECRETARY    FOR    VETERANS'    AFFAIRS 

The  second  part  of  the  amendment 
makes  the  Director  of  the  Veterans'  Em- 
ployment Service  in  the  Department  of 
Labor  a  Deputy  Assistant  Secretary  of 
Labor  under  whichever  Assistant  Secre- 
tary the  Secretary  of  Labor  designates. 
Tlie  new  Deputy  Assistant  Secretary 
would  be  Presidentially  appointed  and 
confiiraed  by  the  Senate.  He  would  be 
responsible,  along  with  the  appropriate 
Assistant  Secretary,  the  Under  Secre- 
tary, and  the  Secretai-y,  for  policy  form- 
ulation and  administrative  implemen- 
tation for  all  Department  employment, 
unemployment,  and  manpower  programs 
to  the  extent  that  they  affect  veterans. 

Presently,  the  Director  of  the  Veter- 
ans' Employment  Service  has  little  visi- 
bility and  no  opportunity  for  input  into 
departmental  policy  decisions  for  other 
employment  and  manpower  programs. 
His  staff  is  small  and  his  mission  is  ac- 
corded a  low  priority  within  the  De- 
partment. 

Given  the  present  extremely  high  level 
of  veterans'  unemplovment  and  the  thus 
far  inadequate  response  by  the  Labor 
Department  to  this  problem,  this  new 
position  should  help  concentrate  depart- 
mental attention  on  the  employment 
needs  of  veterans,  especially  Vietnam- 
era  veterans  and  those  who  have  service- 
connected  disabilities. 

The  American  Legion,  the  Veterans  of 
Forei^i  Wars,  afld  the  Disabled  Ameri- 
can Veterans  have  all  this  pas^  summer 
adopted  national  convention  mandates 
proposing  the  establishment  of  a  full 
Assistant  Secretary  of  Labor  for  Vet- 
erans' Affairs.  The  committee  has  not 
aen-eed  to  this  proposal,  because  estab- 
lishment of  such  a  position  would  be  in- 
consistent with  overall  Labor  Depart- 
ment organization  and  does  not  seem 
necessary  to  achieve  the  purposes  sought. 
The  new  Deputy  Assistant  Secretary 
position,  the  committee  believps.  would 
respond  to  the  clear  need  for  much 
greater  departmental  emphasis  on  estab- 
lishing programs  and  implementing  pro- 
visions of  law  designed  to  provide  train- 
ing and  employment  opportunities  for 
veterans. 

OUTREACH  .\ND  PUBLIC  INFORMATION  EFFORT! 
REPORT  TO  CONGRESS 

Finally,  the  amendment  directs  the 
Secretary  of  Labor  to  consult  and  co- 
operate with  the  Administrator  of  Vet- 
erans' Affairs  and  the  Secretary  of 
Health,  Education,  and  Welfare  in  order 
to  provide  for  an  outreach  and  public 


information  program  which  would  uti- 
lize as  much  as  possible  all  of  the  facili- 
ties of  the  three  agencies.  The  program 
would  be  designed  to  inform  ehgible  vet- 
erans about  emplo>Tnent,  job  training, 
on-the-job  training,  and  educational  op- 
portimities  imder  CETA — as  it  would  be 
amended  by  the  committee  bill — as  they 
are  provided  under  title  38  of  the  United 
States  Code,  and  under  any  other  pro- 
vision of  law.  This  program  also  would 
seek  to  inform  eligible  CETA  sponsors. 
Federal  contractors  and  subcontractors, 
all  Federal   departments   and  agencies, 
educational    institutions,    labor    unions, 
and  other  employers,  of  their  responsi- 
bilities under  all  of  these  laws  with  re- 
spect  to   providing   such   opporttmities 
for  veterans,  and  to  provide  these  en- 
tities with  necessary  technical  assistance 
in  order  to  carry  out  these  responsibili- 
ties. The  Secretary  of  Labor  is  also  di- 
rected, in  consultation  and  cooperation 
with  the  Administrator  of  Veterans'  Af- 
fairs and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  to  report  to  the  ap- 
propriate committees  of  the  Congress — 
including  the  Committees  on  Veterans' 
Affairs — not  later  than  90  days  after  the 
date  of  enactment  of  this  act,  on  the 
steps  taken  and  the  specific  regulations 
issued,  first,  to  carry  out  the  new  out- 
reach  and   pubUc   information  respon- 
sibilities and  the  new  affirmative  action 
responsibilities  for  the  employment  of 
Vietnam-era  and  service-connected  dis- 
abled veteraiis  which  would  apply  to  pub- 
lic service  employment  by  local  sponsors, 
and  second,  to  insure  that  the  new  Dep- 
uty Assistant  Secretary  is  given  a  mean- 
ingful opportimity  to  participate  in  the 
formulation   and   administration   of  all 
policies   and  programs   of   the  Depart- 
ment of  Labor  as  they  affect  veterans. 

SPLIT    JOBS 

The  committee  pointed  out  in  the  re- 
4Jort.  Mr.  President,  as  it  did  in  1971  and 
1973.  that  one  way  to  stretch  Federal 
public  job  slots  is  to  combine  part-time 
public  employment  with  GI  bill  educa- 
tion and  training  benefits  for  unem- 
ployed veterans.  Married  veterans  with 
children  have  found  it  particularly  dif- 
ficult to  ut'lize  fully  the  GI  bill  benefits 
which  can  enable  them  to  gain  the  skills 
to  become  more  competitive  in  the  job 
market.  By  having  two  veterans  share 
the  work  and  pay  tliat  would  otherwise 
cover  onl>'  one,  both  employers  and  vet- 
erans gain.  More  people  can  be  helped 
and  the  goals  of  transitional  employ- 
ment will  be  met  by  making  it  possible 
for  veterans  to  achieve  academically  and 
receive  needed  job  experience  and  train- 
ing. 

In  order  to  make  such  a  part-time  job 
program  and  other  efforts  effective  on 
a  major  scale,  the  responsibilities  set 
forth  above  are  assigned  by  the  amend- 
ment to  the  Department  of  Labor,  the 
Veterans'  Administration,  and  HEW. 
They  are  intended  to  work  with  State 
and  local  governments  and  the  educa- 
tional commtmity  to  develop  public  job 
and  GI  bill  education  and  training  pack- 
ages, building  on  the  experiences  of 
communities  that  have  successfully  used 
the  concept  under  the  EEA,  such  as  San 
Fi-ancisco,  Baltimore,  Milwaukee,  Grand 
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Rapids,  and  Orange  C(  unty,  Calif.  It  is 
also  anticipated  that  tl  e  extra  costs  en- 
tailed in  the  hiring  of  wo  or  more  per- 
sons for  one  slot  should  be  recognized  as 
legitimate  costs  to  be  c(  unted  in  the  90- 
percent  requirement — Aiat  is,  included 
in  the  sums  for  wages  knd  emplojTnent 
benefits.  J 

We  view  the  combined  use  of  public 
jobs  and  GI  bill  benefite  as  a  high  pri- 
ority and  directs  the  Secretary  of  Labor 
to  notify  all  program  figents  of  these 
possibilities  in  any  maiings,  fund  dis- 
tributions, guidelines,  aistructions,  and 
regiilations.  Plans  for]  promoting  tl>e 
split-job  concept,  not  oily  for  veteranls, 
but,  by  virtue  of  an  ametidment  which  I 
offered  for  Senator  Randolph  and  my- 
self, to  section  601<a)  (TJ*,  for  older  and 
handicapped  persons,  ate  to  be  includ- 
ed in  the  90-day  reportlto  the  congres- 
sional committees.  Morepver,  the  unem- 
ployment compensation  program  person- 
nel, as  well  as  the  ui.  Employment 
Service,  are  expected  td  join  with  the 
Veterans'  Administration  in  informing 
veterans  of  their  GI  billjopportunities  so 
that  no  matter  which  office  a  veteran 
goes  to  for  assistance,  pie  services  and 
information  received  wii  I  be  complemen- 
tary and  reinforced. 

Mr.  President,  here  a  -e  more  detailed 
examples  of  successfu  split-job  pro- 
grams : 

First.  San  Francisco-  -Begun  in  1971 
with  a  subcontract  fronr  the  city  of  San 
Francisco  to  the  Community  College  Dis- 
trict of  San  Francisccl  this  program 
created  220  20-hour  joba  It  enables  vet- 
erans who  would  otherwte  had  to  forego 
their  education,  who  w^re  unemployed 
at  the  time  of  program  Entrance  to  use 
their  GI  bill  and  get  anS  education.  The 
veterans  hired  by  the  cc  liege  district  to 
administer  the  progran  i  were  able  to 
tackle  a  number  of  othe;  veterans  prob- 
lems; 400  persons  were  on  the  waiting 
list  in  March  1974. 

Second.  Orange  Count  r.'-Cs.\\f. — Under 
a  September  1972  demo  istration  grant, 
$2  million  was  used  to  f  md  a  split-job- 
voucher  program.  Close  ito  500  veterans 
were  given  vouchers  gobd  for  20 -hour 
jobs  at  agencies  they  c<mld  presuade  to 
hire  them.  They  were  reAiired  to  be  using 
the  GI  bill.  The  success! of  the  program 
led  the  city  of  Santa  Anm  to  make  avail- 
able InOctober  1974,  53|l0-hour  jobs  un- 
der CETA.  I 

Third.  Grand  Rai^kls — In  January 
1973,  Grand  Rapids  iKgan  a  split-job 
program,  which  included  the  summer 
time  expansion  of  part-time  jobs  into  full 
time  jobs;  112  veterans  used  the  program 
with  more  than  80  percent  of  the  par- 
ticipants either  graduating  or  going  on 
with  their  training. 

Fourth.  Baltimore — Split-jobs  in  Balti- 
more began  in  1972  in  a  project  described 
by  a  National  League  of  Cities  U.S.  Con- 
ference of  Mayors  Evaluation  of  the 
Emergency  Employment  Act.  Many  of 
the  veterans  who  were  hired  on  EEA  had 
little  awareness  of  their  eligibility  for  GI 
bill  benefits.  The  report  showed  that, 
contrary  to  the  expectations  of  the  Balt'- 
more  Veterans'  Administration  regional 
office,  many  wanted  to  use  their  GI  bill 
benefito. 


Fifth.  Milwaukee — This  city  set  aside 
106  split-jobs  for  student-vBterans.  An 
interim  assessment  of  the  EEA  done  for 
the  Senate  Committee  on  Labor  and  Pub- 
lic Welfare  in  May  1972,  said  "Project 
Early  Hire"— the  Vets  EEA  split-job 
project — stands  as  Milwaukee's  most  im- 
portant EEA  program  innovation  and 
provides  CSC  with  not  otherwise  avail- 
able flexibility. 

Tm,E    II :     SPECIAL    tTNEMPLOTMENT    ASSISTANCE 
PROGRAM 

Mr.  President,  title  II  of  the  commit- 
tee bill  will  provide  a  program  of  tem- 
porary special  unemployment  compen- 
sation benefits  to  jobless  workers  who 
are  not  covered  by  any  State  and  Fed- 
eral  unemployment   compensation   law. 

The  major  groups  of  workers  who  will 
be  covered  by  unemployment  insurance 
for  the  duration  of  the  emergency  period 
are  farmworkers,  domestic  workers,  and 
State  and  local  government  workers.  An 
estimated  1  million,  and  more,  workers 
in  California,  not  presently  covered  by 
unemployment  insurance,  will  be  pro- 
tected against  loss  of  job  income  under 
this  bUl. 

Benefits  will  be  payable  to  eligible 
workers,  who  must  qualify  under  State 
law.  for  26  weeks  during  periods  when 
the  national  unemployment  rate  is  6 
percent  or  more  or,  if  the  national  rate 
drops  below  6  percent,  if  they  work  in 
a  CETA  prime  sponsorship  area  having 
an  unemployment  rate  averaging  6.5 
percent  for  3  months. 

The  special  unemployment  assistance 
program  will  be  supplementary  to  three 
other  major  unemployment  compensa- 
tion programs,  which  constitute  Con- 
gress overall  response  to  the  present 
crisis:  The  regular  26  weeks  program 
of  unemployment  insurance;  extended 
Federal-State  benefits,  which  covers  the 
26th  through  39th  week  of  imemploy- 
ment:  and  the  proposed  supplemental 
benefits  program — now  pending  imme- 
diate consideration  in  both  Houses — 
which  would  pay  benefits  from  the  39th 
week  through  the  52d  week  of  unem- 
ployment. 

CONCLUSION 

Mr.  President,  in  sum  this  is  the  right 
bill  at  the  time,  and  I  urge  its  over- 
whelming adoption. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
acknowledged  that  the  twin  monsters  in- 
flation and  recession,  have  taken  their 
terrifying  toll  in  America.  This  is  evi- 
dent in  the  steadily  increasing  national 
unemployment  figures.  Although  the  re- 
cently announced  November  unemploy- 
ment rate  of  6.5  percent  is  very  bad,  eco- 
nomists are  projecting  a  rate,  nation- 
wide, which  ultimately  will  reach  8  per- 
cent. I  predicted  such  a  rate  a  year  ago. 

Congress  must  respond  to  these  serious 
national  problems  which  deeply  affect 
every  family  in  the  coimtry.  Yesterday 
the  Committee  on  Labor  and  Public  Wel- 
fare unanimously  ordered  reported 
S.  4079,  the  Special  Employment  Assist- 
ance Act  of  1974.  With  bipartisan  coop- 
eration characteristic  of  recent  congres- 
sional activity,  the  measure  has  been 
brought  before  the  Senate  today. 

Tills  needed  measure  is  designed  to 
provide   public   service   employment   to 


530.000  people.  Such  employment  cannot 
offer  a  means  of  livelihood  to  all  of  the 
6  million  Americans  out  of  work,  but  It 
will  make  a  substantial  contribution  to- 
ward that  end,  providing  primary  con- 
sideration for  those  who  have  been  un- 
employed for  15  weeks  or  more. 

In  addition,  title  II  of  the  measure 
would  provide  unemployment  compensa- 
tion coverage  for  the  estimated  10  to  12 
million  persons  not  cuiTently  covered  by 
the  unemployment  insurance  system. 

I  obtained  committee  approval  of  two 
amendments,  cosponsored  by  the  Serator 
from  California  (Mr.  Cranston),  which 
will  be  of  substantial  assistance  to 
handicapped  and  older  workers. 

First,  part-time  work  would  be  au- 
thorized in  public  service  under  the 
Comprehensive  Employment  and  Train- 
ing Act  for  those  who  are  handicapped 
or  older,  and  who  are  unable,  because  of 
such  age  or  handicap,  to  engage  in  full- 
time  work.  This  provision  would  also 
cover  part-time  employment  for  GI  bill 
trainees. 

The  National  Council  of  Senior  Citi- 
zens supports  this  amendment,  and  has 
indicated  that  it  would  benefit  older  per- 
sons, as  well  as  handicapped  persons, 
who  can  and  want  to  contribute  to  the 
economy  and  provide  themselves  iiicome 
through  gainful  employment. 

I  must  stress,  Mr.  President,  that  it  Is 
most  certainly  not  the  intent  of  this 
amendment  that  handicapped  or  older 
workers  be  provided  only  with  part-time 
employment. 

On  the  contrary,  public  service  em- 
ployment must  be  offered  by  eligible 
applicants  under  the  act  to  all,  without 
discrimination,  bias,  or  favoritism.  If  a 
handicapped  or  older  worker  is  able  to 
work  full  time,  he  or  she  must  be  given 
the  opportunity  to  work  full  time.  This 
amendment  must  not  be  used  as  a  sub- 
terfuge for  discriminatory  part-time  hir- 
ing of  older  or  handicapped  persons. 

My  second  amendment  would  include 
in  the  conditions  for  receipt  of  financial 
assistance  under  section  603  of  the  Com- 
prehensive Employment  and  Training 
Act  a  requirement  that  each  grant,  con- 
tract, or  agreement  thereunder  specify 
that  no  person  in  a  position  of  responsi- 
bility in  any  program  will  discriminate 
against  any  public  service  employee  or 
applicant  because  of  age. 

The  committee  did  not  consider  it  nec- 
essary to  include  "handicap  "  in  this  anti- 
discrimination provision,  since  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  already  prohibits  discrimina- 
tion because  of  handicap  against  any 
person,  denial  of  benefits,  or  exclusion 
from  participation  in.  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. 

Clearly,  the  Comprehensive  Employ- 
ment and  Training  Act,  and  the  amend- 
ments contemplated  in  the  pending  bill, 
cor^stitute  programs  and  activities  re- 
ceiving Federal  financial  assistance,  and 
would  be  within  the  purview  of  section 
504  of  the  Rehabilitation  Act. 

Mr.  President,  the  serious  dislocations 
in  our  economy  demand  prompt  and 
realistic  answers  and  solutions.  One  such 
answer  is  S.  4079,  managed  in  this  body 
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by  the  able.  Senator  from  Wisconsin 
(Mr.  Nelson).  More  must  be  done;  but 
this  one  necessary  step. 

Mr.  TAFT.  Mr.  President,  this  is  an 
opportunity  for  the  Senate  to  act  in  its 
best  traditions. 

At  the  outset.  I  want  to  commend  the 
distinguished  Senator  from  Wisconsin, 
the  chairman  of  the  Subcommittee,  on 
which  I  am  the  ranking  minority  mem- 
ber, the  distinguished  Senator  from  New 
York,  and  the  chairman  of  the  commit- 
tee, for  the  rapid  action  and  I  think 
effective  action  that  has  been  taken  in 
this  area. 

Just  to  clear  the  record  at  the  out.set, 
the  distinguished  Senator  from  Califor- 
nia has  referred  to  past  histoi-y  of  the 
manpower  legislation. 

It  is  true,  of  course,  that  the  frame- 
work upon  which  we  are  building  in  this 
legislation  was  a  measure  with  bipartisan 
support,  the  so-called  CETA  Act  which 
I  think  really  represented  a  new  depar- 
ture and  almost  a  Magna  Carta  for  pub- 
lic employment  type  programs  that  we 
may  see  more  of  in  the  future,  and  due 
credit  should  be  given  to  the  fact  that 
the  past  administration,  operated  and 
worked  to  effect  passage  of  that  legisla- 
tion. 

I  want  to  commend  the  staff  of  the 
committee  on  both  sides,  the  majority 
and  minority,  for  the  very  hard  work 
that  went  into  preparing  the  report  and 
also  backing  up  the  members  in  their 
consideration  of  issues  that  are  involved 
here  before  us. 

Mr.  President,  clearly,  we  are  in  the 
midst  of  an  unemployment  crisis.  The 
sharp  rise  in  the  unemployment  rate 
from  5.4  percent  in  August  1974  to  5.8 
percent  in  September,  to  6.5  percent  in 
November,  is  a  vivid  reminder  of  the 
urgency  with  which  steps  must  be  taken 
now  to  reduce  unemployment.  It  is  our 
responsibility  to  meet  this  urgent  situa- 
tion as  unemployed  people  in  this  coun- 
try are  facing  the  grim  reality  of  a  long, 
cold,  hard  winter  without  either  em- 
ployment or  sufficient  income  to  meet 
their  daily  requirements. 

I  urge  my  colleagues  to  pass  S.  4079. 
the  Special  Emplo>'ment  Assistance  Act 
of  1974,  which  is  designed  to  meet  the 
problems  of  inflation  on  a  twofold  basis: 
First,  by  providing  public  service  em- 
ployment to  capable  and  willing  unem- 
ployed workers;  and  second,  to  create  an 
unemployment  assistance  program 
which  would  provide  income  replace- 
ment for  over  12  million  workers  who 
are  .unemployed  and  were  not  pre.'^ently 
qualified  by  State  law  to  recfive  unem- 
ployment compensation 

This  bill  is  the  product  of  conciliation 
and  compromise  and  was  ordered  re- 
ported yesterday  from  the  Senate  Labor 
Committee  unanimously.  In  October.  I 
introduced  the  Presidents  proposal,  the 
National  Employment  Assistance  Act  of 
1974  as  an  indispensable  part  of  his 
effort  to  whip  inflation  now.  Tlie  bill 
that  is  before  us  today  embodies  many  of 
the  concept.^  contained  in  the  President's 
proposal,  althoucii  tliere  are  differences 
with  respect  to  the  mechanics  of  carry- 
ing out  both  programs. 

I  think  many  of  these  differences  have 
alreadj-  been  resolved.  I  might  say  to  the 


administration,  in  view  of  tlie  changed 
conditions  that  have  occurred  since  the 
original  legislation  recommended  by  the 
administration  was  introduced. 

Nevertheless.  S.  4079  represents  a 
good  piece  of  legislation  which  will 
alleviate  the  liardships  of  unemployment 
on  individuals  and  in  doing  so  it  will 
also  mitigate  the  adverse  impact  on 
those  local  communities  hardest  hit  by 
unemployment. 

S.  4079,  the  Special  Employment  As- 
sistance Act  of  1974  is  legislation  sup- 
ported by  both  Democratic  and  Repub- 
lican members  of  the  Senate  Labor  Com- 
mittee which  I  believe  imderscores  the 
need  for  immediate  action.  The  bill  In 
title  I,  "public  service  emploj-ment," 
establishes  a  national  public  service  em- 
ployment program  as  part  B  of  CETA 
title  II.  The  bill  authorizes  for  fiscal  year 
1975  an  appropriation  of  $4  biUion.  Under 
the  proposed  bill,  as  in  the  Hou.se-passed 
version,  prime  sponsors  could  commit 
funds  prior  to  June  30,  1975,  to  fund  posi- 
tions through  December  31,  1975,  for  an 
aggregate  1-year  program. 

As  stated,  the  Senate  bill— S.  4079— 
would  authorize  $4  biUion  for  public  sei-v- 
ice  jobs  for  the  current  fiscal  year.  The 
comparable  figure  in  the  House  bill — H.R. 
16596 — for  public  service  emplONTnent  is 
$2  billion.  The  administration  has  made 
a  commitment  to  request  a  $1  billion  sup- 
plemental appropriation  for  public  serv- 
ice employment  as  soon  as  this  legisla- 
tion IS  enacted,  so  it  could  begin  to  have 
an  impact  immediately. 

I  consider  the  $4  billion  authorized  in 
the  Senate  bill  for  public  service  employ- 
ment to  be  too  high  a  figure,  when  con- 
sidered in  the  context  of  the  House  bill 
and  the  administration  commitment  and 
the  practical  problems  of  phasing  in  a 
program  of  this  magnitude.  In  fact,  it  is 
doubtful  whether  the  prime  .sponsors  un- 
der the  Comprehensive  Employment  and 
Training  Act.  which  will  receive  these 
funds,  could  absorb  the  amount  of  funds 
authorized  by  the  Senate  bill,  at  least  in 
such  a  short  period  of  time. 

I  have  not  as  yet  decided  whether  at 
this  point  to  offer  an  amendment  to  the 
Senate  to  reduce  this  figure  somewhat 
for  the  current  fiscal  year.  It  does  ob- 
viously have  certain  budgelar>'  effects 
that  I  think  all  Members  ought  to  be 
concerned  with. 

There  is  a  difference.  I  believe,  in  the 
figures  insofar  as  the  House  and  Senate 
versions  are  concerned  of  some  $2  billion 
insofar  as  fiscal  year  1975  is  concerned, 
even  though  all  of  the  funds  very  clear- 
ly— the  $4  billion  authorized  even  if  ap- 
propriated— could  not  be  spent  in  the 
fl.scal  year  1975. 

It  is  my  hope  that  when  the  Senate 
bill  goes  into  conference  with  the  House- 
passed  version.  A  more  realistic  figure  for 
pubhc  service  employment  for  this  fiscal 
year  wUl  be  agreed  upon  if  not  already 
agreed  'upon  by  the  Senate. 

It  is  calculated  that  with  a  $4  billion 
appropf-iation,  530,000  pubhc  service  jobs 
would  be  created  that  is  an  average 
figure  of  7.500  per  year,  in  addition  to 
the  already  170,000  jobs  now  available 
under  CETA  title  II. 

The  formula  for  distribution  of  these 
funds  as  adopted  by  the  Labor  Commit- 


tee calls  for  25  percent  of  the  amounts 
appropriated  to  be  allocated  to  areas  of 
substantial  \inemployment  as  defined  in 
section  204(c)  of  CETA.  In  essence,  this 
means  that  25  percent  of  the  money 
would  go  to  areas  with  6.5  percent  or 
more  imemployment  rate  which  are  eli- 
gible for  CETA  title  11  funds.  The  re- 
maining funds,  75  percent.  wotUd  be  dis- 
tributed nationwide  in  accordance  with 
overall  unemployment  figures  of  the  re- 
spective States. 

I  beheve  this  formula  to  be  equitable 
and  responsive  to  the  problem.  With  this 
formula  we  could  target  money  to  those 
areas  hardest  hit  by  the  impact  of  reces- 
sion. With  unemplojTnent  projected  to 
reach  7  percent  and  possibly  8  percent 
next  year,  some  reasonable  proportion 
of  the  fimds  should  be  concentrated  in 
areas  most  severely  hit.  The  25  percent 
allocation  for  6.5  percent  areas  in  the 
bill  would  provide  adequate  funds  to  re- 
duce the  impact  of  recession  on  these 
hard-hit  areas.  The  75  percent  alloca- 
tion would  meet  the  essentially  nation- 
wide problem  of  unemplojTnent.  I  be- 
lieve most  States,  including  my  own 
would  benefit  by  this  formula  for  dis- 
tribution adopted  by  the  committee. 

Under  the  proposed  bill,  CETA  eligi- 
bility would  apply  but  "special  consider- 
ation" would  be  given  to  persons  who 
have  been  miemployed  for  15  or  more 
weeks. 

Again,  this  is  a  recognition  that  the 
jobs  progiam  ought  to  be  targeted  to 
those  people  who  have  a  special  need 
for  employment — the  long  term  unem- 
ployed. Furthermore,  the  proposed  bill 
would  permit  CETA  prime  sponsors  to 
utilize  funds  for  programs  described  in 
section  304(a)  (2)-(7>  hicluding  pro- 
grams for  the  relief  of  older  persons, 
mainstream,  new  careers,  et  cetera.  Im- 
portantly, the  bill  makes  clear  that  job 
placement  goals  to  insure  transition  are 
not  to  be  interpreted  by  the  Department 
of  Labor  as  mandatory  requirements, 
but  only  as  the  tenn  implies,  "goals." 

Title  n  of  the  bill  creates  a  special 
unemplojTnent  assistance  program  for 
the  relief  of  those  people  who  have  been 
unemployed  during  a  period  of  aggra- 
vated imemployment  and  who  are  not 
otherwise  eligible  for  employment  al- 
lowances under  any  State  law.  Thus,  the 
bill  only  applies  to  previously  employed 
but  uncovered  workers.  Contained  In 
the  bill  are  two  triggers  which  would 
commence  the  program :  First,  a  national 
program  which  triggers  in  States  when 
national  unemplojTnent  is  above  6  per- 
cent or  more  for  3  consecutive  calendar 
montlis;  and  second,  a  CETA  title  I 
prime  sponsor  program  w  hich  comes  Into 
being  when  unemplojTnent  reaches  a  6.5 
percent  level  of  unemployment  for  tlie 
same  time  period.  The  program  would 
operate  for  a  maximiun  26-week  period 
and  is  geared  to  the  tenns  and  conditions 
of  applicable  State  unemployment  com- 
pensation law  concerning  the  mechanics 
of  how  the  program  will  be  operated, 
by  including  such  areas  as  the  availa- 
bility for  employment  of  the  applicant, 
presumably  including  the  availability  of 
public  service  employment  already  pro- 
vided under  CEPA,  or  wUch  would  be 
provided  under  title  I  of  this  act. 
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The  program  Is  designed  to  last  for 
1  year,  to  expire  December  31,  1975, 
with  no  payment  of  assistance  being 
made  with  respect  to  any  week  of  em- 
ployment after  March  31,  1976. 

Mr.  President,  at  this  point  I  would 
like  to  briefly  mention  also  another  piece 
of  legislation,  S.  4207,  a  bill  entitled  the 
Emergency  Unemployment  Compensa- 
tion Act  of  1974,  of  which  I  am  a  cospon- 
sor.  This  would  provide  income  replace- 
ment for  workers  who  are  covered  by 
State  unemployment  compensation  laws 
as  opposed  to  those  who  I  have  just  men- 
tioned who  are  not  covered. 

The  bill  provides  13  weeks  of  addi- 
tional emergency  employment  benefits 
after  the  worker  has  exhausted  his  26 
weeks  of  regular  benefits,  and  13  weeks 
of  expended  benefits.  The  program  would 
trigger  into  operation  so  that  it  would 
begin  on  a  national  basis  when  the  na- 
tional rate  of  insured  unemployment 
reaches  4  percent  for  at  least  3  consecu- 
tive months.  If  the  national  rate  does  not 
hit  4  percent  for  3  consecutive  months, 
a  State  trigger  would  bring  the  program 
into  being  on  its  own  if  its  own  rate  is 
4  percent  for  13  consecutive  weeks. 

The  two  bills  combined,  S.  4079  and 
S.  4207,  represent  a  substantial  legisla- 
tive initiative  to  deal  effectively  with  the 
gravity  of  the  crisis  ahead.  I  commend 
both  bills  to  the  attention  of  my  col- 
leagues and  urge  that  they  be  passed  as 
soon  as  possible. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  McCLURE.  Will  the  Senator  with- 
hold that? 

Mr.  TAFT.  I  will  be  glad  to  withhold. 

Mr.  McCLURE.  Mr.  President.  I  ask 
imanimous  consent  that  Miss  Judy  Pa- 
rente  and  Mr.  Bailey  Guard,  of  the  Pub- 
lic Works  Committee,-  and  Mr.  Mike 
Hathaway,  of  my  staff,  aave  the  privilege 
of  the  floor  at  all  stages  of  the  proceed- 
ings on  this  bill.  \ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.- President,  I  sug- 
gest the  absence  of  a  quoriim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  t 

The  legislative  clerk  jiroceeded  to  call 
the  roll.  I 

Mr.  STEVENS.  Mr.  ^President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  statf  d. 

The  legislative  clerk iread  as  follows: 

On  page  11,  line  20,  afOer  "served,":  Insert 
the  following:  "and  the  c^t  of  living  In  such 
areas". 

Mr.  STEVEN^  Mrl  President,  this 
amendment  would  be  Added  to  section 
103(b).  The  sentence  now  reads: 

The  Secretary  Is  authorized  to  make  gen- 
eral recommendations  to  prime  sponsors  set- 
ting forth  goals,  on  a  regional  and  area  basis, 
as  be  may  deem  appropriate,  taking  Into 
account  average  wages  In  the  various  areas  . .  . 

I  would  insert  at  that  point  "and  the 
cost  of  living  in  such  areas." 


My  State  has  one  of  the  highest  unem- 
ployment levels  in  the  coimtry,  strangely 
enough,  with  the  largest  project  to  be 
constructed  by  private  enterprise  in  the 
history  of  man  going  on  at  the  same  time. 
The  very  difficult  problem  is  that  the 
wage  rates  generated  by  the  boom  asso- 
ciated with  the  pipeline  also  affect  public 
employment;  yet.  there  is  very  high  un- 
employment, as  I  have  said. 

I  have  discussed  the  matter  with  the 
managers  of  the  bill.  Rather  than  at- 
tempt to  mandate  a  level  which  should 
be  followed  in  Alaska,  since  the  re- 
mainder of  that  sentence  I  have  just 
read  ends  with  the  phrase: 
with  the  atm  of  maintaining  a  nationwide 
average  in  federally  supported  wage  rates  per 
public  service  job  holder  of  $7,500, 

Since  that  is  a  nationwide  average,  I 
feel  that  if  the  Secretary  takes  into  ac- 
count the  very  high  cost  of  living  in  our 
State,  the  wage  rate  for  public  unem- 
ployment will  be  such  as  to  make  the 
program  effective  in  Alaska. 

Let  me  point  out,  for  example,  that 
the  rental  rates  in  Alaska,  on  an  average 
basi.,,  in  1  year  have  gone  up  $200  a 
month. 

I  have  a  factsheet  prepared  on  selected 
industry  wages  in  Alaska,  comparing 
1974  and  1973,  and  the  average  yearly 
salaries  of  various  industries  and  the 
State  unemployment  rate,  comparing  the 
months  of  August.  This  information 
shows  why  we  seek  to  include  the  prob- 
lem of  the  cost  of  living,  because  that  is 
really  the  factor  that  is  having  its  most 
direct  eff-'ct  upon  the  wage  rates. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  this  factsheet  and 
a  letter  I  have  received  from  the  com- 
missioner of  labor  of  the  State  of 
Alaska,  alerting  me  to  the  problem  of 
what  we  thought  at  that  time  would  be 
a  limitation  on  the  annual  rate  of  pay 
under  this  program.  Since  there  is  an 
average  wage  rate  concept  in  this  bill, 
I  think  we  will  be  able  to  convince  our 
administrators  in  the  U.S.  Department 
of  Labor  to  take  into  account  the  serious 
cost  of  Hving  problem  in  Alaska,  if  this 
amendment  is  adopted.  Again.  I  ask 
imanimous  consent  to  have  printed  in  the 
Record  factsheet  and  the  letter  I  have 
received  from  the  commissioner  of 
labor. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
a:  follows: 

LABOR  AMENDMENT  FACT  SHEET,  S.  4079 

1.    ALASKA  SELECTED    INDUSTRIES   WAGES.    FACTS   FROM 
ALASKA  ECONOMIC  TRENDS  OCTOBER  1974 


Average  weekly  salary 
1974                1973 

Mining  

Construction 

$440.50 

561.20 

254.32 

$408.50 
438.24 
220.30 

Wholesale  trade 

Retail  trade 

262.00 

185.  71 

239.07 
177.50 

Average    yearly    salary    of    above    weekly 
figures: 

Mining,  $22,906. 
Construction.  $29,182.4. 
Manufacturing.  $13,224.64. 
Wholesale   trade,   $13,624. 


Retail  trade,  $9,65692. 

Rental  rates  in  Alaska: 

Per  month  (1974)  $325  to  $450.  Per  montii 
(1973)   $200  to  $250. 

Increase  of  $126  to  $200  per  month  In  1- 
year  time. 

State  unemployment  rate: 

May  1974,  5.2  {>ercent. 

August  1974,  12.500  unemployed  in  State 
in  August. 

August  1974  unemployment  was  8.4  per- 
cent. 

Stats   or   Alaska, 
Department   of   Labor, 
Juneau,  Alaska,  November  6, 1974. 
Hon.  Ted  Stevens, 
U.S.  Senate, 
Russell  Building.  Washington,  D.C. 

Dear  Senator  Stevens:  In  examining  fact 
sheets  elaborating  on  the  President's  pro- 
posed employment  assistance  program  which 
was  presented  to  Congress  as  part  of  his 
October  8  economic  message,  I  became  con- 
cerned about  stipulations  attendant  upon 
the  Community  Improvement  Program 
(CIP)  and  their  Impact  upon  Alaska's  abil- 
ity to  successfully  administer  and  profit 
from  the  program. 

PrlmEully  the  proposed  provision  that  a 
CIP  participant  can  in  no  case  receive  a  wage 
exceeding  an  annual  rate  of  $7,000  would 
have  a  deleterious  effect  upon  Alaska.  This 
effort  would  be  exacerbated  by  President 
Ford's  stance  that  State  or  local  govern- 
ments may  not  supplement  CIP  wages  with 
their  own  funds.  As  you  know,  the  wage 
structure  in  Alaska  would  make  it  nearly 
impossible  to  operate  such  a  program  mean- 
ingfully. I  am  requesting,  therefore,  that  Mr. 
Ford's  proposal  be  appropriately  modified 
prior  to  its  possible  enactment.  I  submit  that 
it  should  be  possible  for  Alaskan  partici- 
pants to  earn  up  to  $12,000  per  year.  It  is 
hoped  that  this  dispensation  can  be  secured 
before  the  matter  is  fait  accompli. 

On  a  related  note,  one  might  also  make 
the  observation  that  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  (CETA) 
is  already  in  place  and  could  serve,  with  ad- 
ditional funding,  as  the  vehicle  for  combat- 
ing the  nation's  growing  unemployment.  To 
heap  new  categorical  programs  such  as  CIP 
on  the  base  of  CETA — a  first  step  in  special 
revenue  sharing — Is  to  subvert  the  concept 
of  bloc  grants.  It  may.  In  some  sense,  be  in- 
terpreted as  a  portent  of  the  demise  of  de- 
centralization. In  addition,  the  needless  con- 
sumption of  resources  In  creating  CIP  fed- 
erally, generating  new  forms  to  complete. 
Federal  staff  training  State  staff.  State  staff 
training  local  staff,  etc.,  would.  In  my  view, 
be  wasteful. 

This  is  not  to  say  that  a  greater  level  of 
effort  is  not  required  in  order  to  address  the 
growing  unemployment  engendered  by  the 
nation's  economic  dilemma.  It  is  to  empha- 
size the  need  to  minimize  program  duplica- 
tion while  maximizing  State  and  local  flex- 
ibility. The  weapons  for  this  battle  must  be 
chosen  carefully  and  in  a  way  which  avoids 
the  mistakes  of  the  past. 

■your  customary  attention  to  these  Issues 
win  be  most  helpful  and  appreciat«d. 
Sincerely, 

John   L.   Alexander. 

Comm.issioner. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Alaska  has  offered  a  very 
fine  amendment.  The  factor  that  he  sug- 
gests certainly  should  be  taken  into  ac- 
count. On  behalf  of  the  committee,  I  am 
delighted  to  support  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNGs).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Alaska. 

The  amendment  was  agreed  to. 
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Mr.  GRIFFIN  Mr  President,  if  this  is 
an  appropriate  time.  I  .=;hould  like  to  ask 
a  question  about  the  public  service  aspect 
of  the  bill. 

I  note  on  page  8.  line  7,  this  language; 

"(b)  In  filing  public  service  jobs  with 
financial  assistance  vinder  this  part,  eligible 
applicants  shall  give  special  consideration 
to  persons  who  have  been  unemployed  for 
fifteen  or  more  weeks. 

One  question  that  comes  to  mind  is 
this:  Does  that  mean  unemployed  people 
whose  unemployment  compensation 
benefits  have  been  exhau.sted? 

Mr.  NELSON  Will  the  Senator  repeat 
the  question 'r* 

Mr.  GRIFFIN.  Of  course,  this  is  spe- 
cial consideration.  I  do  not  know  exactly 
what  that  means,  but  apparently  it  puts 
these  people  in  a  special  category. 

I  would  assume  that  we  would  not  be 
talking  about  someone  who  wa.s  unem- 
ployed but  was  drawing  unemployment 
compensation.  It  would  seem  to  me  that 
we  would  be  talking  about  someone  whose 
available  unemployment  comperisation, 
whatever  there  was,  had  been  exhausted. 
If  we  are  going  to  talk  about  people  who 
have  special  consideration,  perhaps  that 
is  not  a  practical  problem,  but  I  suppose 
It  could  be.  depending  on  what  the  level 
of  unemployment  compensation  benefits 
was  and  what  the  wages  of  the  jobs  were 
going  to  be. 

Mr.  NELSON.  This  was  a  compromise 
from  the  position  advocated  in  the  ad- 
ministration bill  which  gave  us  serious 
problems.  The  administration  provided 
in  their  bill  that  a  person  had  to  exhaust 
all  unemployment  compensation  before 
such  person  would  be  eligible  for  a  public 
service  job.  With  the  extra  13  weeks  for 
exhaustees  of  regular  imemployment 
compensation  about  to  pass  Congress, 
that  could  be  52  weeks. 

I  think  the  committee  felt  that  to 
force  a  person  to  go  all  the  way  through 
and  exhaust  unemployment  compensa- 
tion would  not  be  good  policy.  We  did 
not  want  to  say  that  a  State  or  local  gov- 
ernment, would  not  be  able  to  give  them 
any  consideration  at  all  for  public  serv- 
ice employment,  unless  unemployed  per- 
sons exhausted  totally  what  they  would 
be  eligible  for.  So  we  put  this  language 
in  here,  which  fuzzes  it  up  a  little. 

Mr.  GRIFFIN.  It  does  fuzz  it  up. 

This  is  what  concerns  me;  The  ques- 
tion of  eligibility  is  one  thing  but  if  we 
are  going  to  give  special  consideration 
to  a  group,  if  we  are  going  to  be  con- 
cerned specially  about  some  group  that 
is  hard  hit,  then  it  seems  to  me  that  it 
would  be  the  person  who  not  only  is  un- 
employed but  whose  unemployment  com- 
pensation benefits  would  have  been  ex- 
hausted. Would  he  not  be  entitled  to  spe- 
cial consideration  over  and  above  and 
with  a  higher  pi  ioritv  than  someone 

Mr.  NELSON.  On  that  point,  I  think 
everybody  assumes  that  in  the  case  of 
an  individual  who  had  not  exhausted  his 
unemployment  benefits  and  one  who 
had — both  of  whom  qualified  for  the 
job — the  one  who  had  exhausted  his 
benefits  and  had  nothing,  whose  next 
step  was  to  go  to  welfare,  that  the  latter, 
in  the  administration  of  the  program  by 
the  prime  sponsors,  would  get  first 
preference. 


Mr.  GRIFFIN.  I  think  it  is  at  least 
good  to  have  that  In  the  legislative  his- 
tory. I  do  not  know  that  the  bureaucrats 
would  become  mixed  up.  but  it  is  possible 
that  they  would  treat  them  exactly  the 
same,  by  reading  this  language. 

Mr.  NELSON.  I  can  see  what  the  Sen- 
ator means.  But  let  me  repeat  that  the 
intent  was  to  have  a  provision  in  there 
that  did  not  require  that  the  person  ex- 
haust all  his  benefits  before  he  would  be 
eligible. 

Mr.  GRIFFIN.  To  be  eligible. 

Mr  NELSON  Yes. 

Mr,  GRIFFIN.  But  this  gives  special 
consideration.  I  just  want  to  be  sure  that 
we  do  not  overlook  the  fellow  who  had 
exhausted  all  his  unemployment  com- 
pensation benefits,  or  put  him  In  the 
same  category  with  somebody  who  still 
has  unemployment  compensation  bene- 
fits to  draw  upon. 

Mr.  NELSON.  First,  special  consid- 
eration is  as  against  the  individual  who 
has  not  been  out  15  weeks,  not  as  against 
the  fellow  who  has  exhausted  his  com- 
pensation. The  present  law  says: 

Assurances  that  special  consideration  In 
filling  transit4onal  public  service  Jobs  will 
be  given  to  unemployed  persons  who  are  the 
most  severely  disadvantaged  In  terms  of  the 
length  of  time  they  have  been  unemployed 
and  their  prospects  for  finding  employment 
without  assistance  under  this  title,  but  such 
special  consideration  shall  not  authorize  the 
hiring  of  any  person  when  any  other  person 
is  on  layoff  from  the  same  or  any  substan- 
tially equivalent  Job.  (Section  205(c)(7)  of 
the  Comprehensive  Employment  and  Train- 
ing Act.) 

Mr.  GRISEIN.  I  keep  listening  for 
some  language  that  talks  about  the  ex- 
hausting of  unemployment  compensation 
benefits.  I  did  not  hear  it  in  that  lan- 
guage, either. 

Mr.  TAFT.  Will  the  Senator  yield? 

Mr.  NELSON.  Yes,  I    yield. 

Mr.  TAFT.  I  share  some  of  the  Sena- 
tor's concern.  I  point  out,  for  the  edifica- 
tion of  Senators  generally,  that  the 
House  bill  does  have  a  somewhat  similar 
provision.  It  reads  as  follows: 

Provision  of  section  204(d)  and  section 
205  to  209  .  .  .  shall  give  preference  in  pub- 
lic service  employment  programs  under  this 
title,  to  unemployed  persons  who  have  ex- 
hausted unemployment  insurance  benefits, 
to  unemployed  persons  who  are  not  eligible 
for  unemployment   insurance  benefits.  .   .   . 

This  situation  may  well  arise,  or  will 
arise,  in  the  confcreafe  discussion. 

Mr.  GRIFFIN.  With  my  superficial 
understanding  and  knowledge  of  the 
problem,  I  like  tlie  language  much  bet- 
ter in  the  House  bill.  Why  does  not  the 
Senate  go  along  with  it  now,  rather 
than  take  it  to  conference? 

Mr.  NELSON.  Let  me  ask  the  Senator 
this:  It  seems  to  me  that  the  language  I 
read  addressed  itself  specifically  to  the 
problem  he  raised.  It  says  : 

.  .  .  assurances  that  special  consideration 
In  filling  public  service  Jobs  will  be  given 
to  unemployed  persons  who  are  the  most 
severely  disadvantaged  in  terms  of  the 
length  of  time  that  they  have  been  unem- 
ployed and  their  prospects  for  finding  em- 
ployment without  assistance  under  this 
title,  but  such  special  consideration  shall 
not  authorize  the  hiring  of  any  pterson  when 
any  other  person  is  on  layoff  from  the  same 
or  any  substantially  equivalent  Job. 


Does  that  not  address  itself  precisely 
to  the  question  the  Senator  raises?  That 
is  in  the  statute. 

Mr.  GRIFFIN.  If  that  is  what  is  meant 
by  it,  I  guess  it  does.  The  language  is 
not  quite  as  clear  as  the  language  of 
the  House  bill. 

Mr.  NELSON.  For  purposes  of  the 
legislative  history,  that  is  what  we  mean 
by  it.        

Mr.  GRIFFIN.  All  right.  Let  me  focus 
on  one  other  question  that  has  come  to 
my  mind,  mainly  because  I  am  not  on 
the  committee  and  we  have  not  had 
enough  time  to  study  this  bill  before  it 
has  been  brought  to  the  floor. 

What  about  a  person  who  is  unem- 
ployed, but  his  or  her  spouse  Is  employed, 
as  compared  with  another  person  where 
neither  spouse  is  working?  What  sort  of 
consideration  is  given  there?  Is  there  a 
preference  or  a  special  consideration 
given  in  the  situation  where  a  person's 
spouse  is  not  working,  as  opposed  to  a 
situation  where  the  spouse  is  working, 
when  we  are  trying  to  hand  out  this  extra 
money? 

Mr.  NELSON.  I  assume  that  any  in- 
telligent administration  of  the  program 
by  the  prime  sponsor,  whether  the  prime 
sponsor  be  the  State  or  a  city  or  a  county, 
or  a  combination  thereof,  would  take  into 
consideration  all  factors  in  determining 
who  is  the  most  disadvantaged.  I  think 
we  have  to  leave  that  up  to  them. 

I  would  assume,  myself,  if  there  were 
$10,000  a  year  coming  into  a  family  and 
zero  into  another  family,  that  the  most 
disadvantaged  in  terms  of  length  of  time 
imemployed,  as  I  quoted  before,  would 
be  one  or  the  other  of  the  parents.  That 
would  be  my  idea.  I  do  not  think  two 
members  of  the  same  family  would  be 
getting  public  service  jobs,  and  I  do  not 
know  of  any  examples  of  that  having 
occurred  in  the  experience  imder  the 
public  service  employment  program  we 
have  had. 

Mr.  GRIFFIN.  Is  this  left  up  to  the 
local  city  mayor  or  city  administrator 
to  make  that  determination? 

Mr.  NELSON.  Yes,  it  is  up  to  the  prime 
sponsor,  whatever  unit  of  government 
that  may  be;  whether  it  be  the  State, 
which  covers  parts  of  the  State  of  Michi- 
gan, for  example,  that  do  not  qualify  to 
be  local  prime  sponsors  themselves,  or 
whether  it  be  the  city  of  Detroit  or  Mil- 
waukee or  whatever  prime  sponsor. 

The  prime  sponsor  has  to  make  the 
decision  within  its  own  jurisdiction  as 
to  who  should  get  the  available  public 
service  jobs.  So  it  is  a  local  determina- 
tion, and  the  Senator  from  Michigan 
and  I  have  always  agreed  that  we  ought 
to  have  these  things  decided  back  at  the 
local  level,  rather  than  here  in  Washing- 
ton. That  is  one  thing  I  can  say  we  have 
always  agreed  on. 

Mr.  GRIFFIN.  Well,  I  always  have 
some  concern  in  a  situation  like  this, 
where  it  is  not  locally  raised  money  that 
is  being  handed  out.  it  is  money  coming 
from  Washington.  The  local  administra- 
tor in  the  local  municipality  may  not  be 
nearly  as  concerned  about  the  social 
problem  as  he  is  about  hiring  a  particu- 
lar person  for  a  particular  job  and  using 
the  Federal  money  to  pay  the  bill. 

I  guess  that  there  is  nothing  we  can 
do  about  that,  except  to  write  in  these 
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general  guidelines  and  hope  that  they 
are  going  to  go  by  th<{m.  Is  that  correct? 
Mr.  NELSON.  Ye^.  In  fact,  in  our 
hearings  and  In  carrying  out  our  over- 
sight responsibilities^' I  think  that  gen- 
erally, around  the  country,  it  is  agreed 
that  the  prime  sponsors  have  done  a  fair 
and  eflBcient  and  effective  job.  In  fact, 
they  have  received  the  praise  of  the  De- 
partment of  Labor  of  this  administration 
and  the  past  administration  and  in  the 
President's  Watergate  reports.  Within 
my  own  State,  the  one  State  that  I  am 
familiar  with.  I  have  not  heard  any 
single  complaint  about  the  manner  in 
which  prime  sponsors  have  administered 
the  public  service  employment  programs. 
There  has  been  general  acceptance  of 
the  program.  I  think  the  same  is  tnac  of 
the  State  of  Michigan,  too;  I  think  it  is 
true  all  over  the  country,  as  far  as  I 
know. 

Mr.  GRrFFIN.  I  thank  the  manager  of 
the  bill. 
Mr.  NELSON.  I  thank  the  Senator. 
Mr.  President.  I  yield  the  floor. 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that  request 
for  just  a  moment? 

Mr.  HARRY  F.  BYRD.  JR.  Yes.  I  with- 
hold it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  agi-ee,  on  this  amendment,  that 
in  the  event  the  vote  does  not  begin  by 
12:30  p.m.  today,  the  vote  will  not  occur 
until  after  1:30  p.m.  today?  Is  that 
agreeable? 

Mr.  NELSON.  If  there  is  no  vote  by 
12:30,  the  earliest  vote  would  not  be 
before  1:30?  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  HABRY  F.  BYRD.  JR.  Reserving 
the  right  to  object,  and  I  shall  not  object. 
I  plan  to  speak  no  longer  than  5  to  10 
minutes. 

Mr.  ROBERT  C.  BYRD.  In  that  case, 
then,  the  Senate  may  get  to  a  vote  by 
12:30. 
Mr.  HARRY  F.  BYRD,  JR.  Yes. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  request  with  respect  to 
the  request  I  have  just  propounded. 

The  PRESIDING  OFnCER.  Is  there 
objection?  The  Chair!  hears  none.  It  is 
so  ordered.  | 

Mr.  HARRY  P.  BY^.  JR.  Mr.  Presi- 
dent, I  suggest  the  absfcnce  of  a  quorimi. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  i 

The  legislative  clerii  proceeded  to  call 
the  roll.  1 

Mr.  HARRY  F.  BYRp,  JR.  Mr.  Presi- 
dent, I  ask  unanimouaconsent  that  the 
order  for  the  quorum  fall  be  rescinded. 
The  PRESIDING  OPFICER.  Without 
objection,  it  is  so  ord«ed. 

Mr.  HARRY  P.  ByAj,  JR.  Mr.  Presi- 
dent, I  am  sensitive  to  the  needs  of  those 
who  may  become  unemployed.  I  am  sym- 
pathetic with  their  pl^ht.  I  think  Con- 
gress needs  to  take  recognition  of  the 
fact,  and  I  would  like  a>  support  reason- 
able legLslation  in  behalf  of  the  unem- 
ployed. I 

This  pending  measure  *o  provide  addi- 
tior^l  public  service  jols,  the  Senate  bill 
on  which  we  must  votl  today,  carries  a 


i. 
1 


price  tag  for  title  I  of  $4  billion.  Title  2 
calls  for  $2.5  billion.  So  this  is  a  $6.5  bil- 
lion bUl.  I  might  point  out  that  title  I. 
with  a  price  tag  of  $4  billion,  is  double 
the  amount  which  has  been  approved  by 
the  House  of  Representatives.  Moreover, 
other  legislation  has  been  proposed  pro- 
viding for  additional  expenditures  for 
the  unemployed. 

I  And  myself  hi  a  quandry  as  to  the 
best  way  to  vote  on  this  measure.  I  want 
to  vote  for  a  reasonable  figure,  but  when 
we  talk  about  an  additional  sum  of  $4 
billion  for  public  service  jobs,  added  to 
the  huge  deficit  the  Federal  funds  budget 
now  has,  it  occurs  to  me  that  the  pro- 
posal before  the  Senate  is  going  too  far. 

I  probably  could  support  the  admin- 
istration's proposal.  I  think  I  could  sup- 
port the  House  proposal.  But  I  find  it 
difficult  to  vote  for  a  measure  carrying 
such  a  high  price  tag — $4  billion  for  title 
I  and  $2.5  billion  for  title  II — at  a  time 
of  huge  Government  deficits.  We  must 
keep  in  mind  that  the  entire  $6.5  billion 
in  this  bill  would  come  from  general 
revenues. 

The  more  we  fuel  the  fires  of  infla- 
tion by  adding  to  the  deficit,  the  worse 
off  all  of  the  American  people  are  going 
to  be,  including  particularly  those  on 
fixed  incomes  and  those  in  the  lower 
and  middle  economic  groups. 

I  have  received,  Mr.  President,  a  very 
thoughtful  letter  from  the  Commissioner 
of  the  Virginia  Employment  Commis- 
sion, Mr.  William  L.  Heartwell,  Jr.  Mr. 
Heartwell  is  highly  experienced  In  the 
field  of  employment — or  unemployment, 
whichever  way  ont  might  want  to  ex- 
press it.  I  have  known  him  for  many 
years,  and  I  have  found  that  his  letter 
contains  much  excellent  information, 
and  that  he  draws  for  the  most  part 
what  appear  to  me  to  be  soimd  conclu- 
sions. I  do  not  endorse  everything  the 
letter  says,  but  I  do  think  it  has  a  great 
deal  of  merit.  I  shall  not  do  so  now,  but 
at  a  later  point  I  shall  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
I  rise  now  only  to  say  again  that  while 
I  am  sensitive  to  the  needs  of  the  un- 
employed and  I  want  to  be  helpful,  it  is  a 
question  of  degree,  of  how  far  Congress 
should  go;  and  it  seems  to  me  the  pend- 
ing measure  goes  too  far. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  Senator  from  New  Hampshire. 

Mr.  COTTON.  I  commend  the  Senator 
from  Virginia  for  what  he  has  just  said. 
Certainly,  as  one  of  the  officials  in  the 
Republican  organization  on  this  side  of 
the  aisle.  I  naturally  want  to  support  the 
President  whenever  I  can.  but  I  have  the 
same  feeling  of  reluctance;  I  share  the 
feeling  of  the  Senator  from  Virginia 
about  voting  such  a  huge  sum  at  a  time 
when  we  are  in  such  a  critical  and  cru- 
cial situation,  when  so  much  depends  on 
our  holding  down,  within  rea.son,  as  tight 
as  possible  in  every  way,  the  expendi- 
tures of  the  Government. 

I  realize  the  need  for  tlus  bill,  and  the 
President's  purpose.  But  it  would  seem 
that  we  could  wade  into  this  a  little  more 
gradually  than  by  authorizing  such  huge 
sums.  It  makes  me  shudder  sometimes, 
considering  the  fiscal  situation  of  this 


Nation,  the  way  we  casually  commit, 
either  for  direct  expenditures,  guaran- 
teed loans,  or  in  various  forms,  billions 
and  billions  of  dollars,  when  we  cannot 
pay  our  bills  now. 

I  commend  the  Senator  from  Virginia, 
and  I  join  him.  I  was  hopeful  that  we 
would  have  an  opportunity  to  vote  for 
amendments  on  this  measure  that  would 
contain  a  lesser  authorization  for  the 
time  being,  and  see  where  we  were  going 
before  we  passed  such  a  high  authoriza- 
tion. Of  course,  the  Appropriations  Com- 
mittee is  always  in  trouble,  and  many  of 
the  authorizations  that  we  have  approved 
have  carried  some  obligational  authority, 
which  places  the  committee  in  a  situation 
that  only  44  percent.  I  believe,  of  our 
spending  is  ever  passed  upon  by  the 
Appropriations  Committee,  and  a  part  of 
that  is  for  bills  that  we  owe  and  cannot 
pay,  and  therefore  uncontrollable. 

As  I  leave  this  body,  I  leave  it  with  a 
good  deal  of  fear  about  the  immediate 
prospects  of  this  Nation  maintaining  its 
place  in  the  world,  caring  for  its  people, 
and  providing  for  national  defense;  and 
I  certainly  commend  the  Senator.  What 
he  has  said  strikes  a  very  responsive 
chord  in  this  Senator. 

Mr.  HARRY  F.  BYRD.  JR.  I  am  very 
grateful  to  the  Senator  from  New  Hamp- 
shire for  his  comments.  I  dislike  to  take 
the  floor  today  to  comment  as  I  felt  I  had 
to  comment  on  this  proposal.  I  think  the 
country  would  be  better  off  if  the  Senate 
would  do  what  the  Senator  from  New 
Hampshire  has  suggested,  be  a  little 
more  reasonable  and  cut  down  the  huge 
amount  of  $4  billion  for  public  service 
make-work  jobs.  I  think  we  are  going 
much  too  far  at  a  time  of  high  inflation 
and  huge  deficits. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  letter  from  the  Commis- 
sioner of  the  Virginia  Employment  Com- 
mission. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

VnciNiA  Emplotkent  Commission, 

December  6,  1974. 
Hon,  Haeby  p.  Btrd.  Jr.. 
US.  Senate,  Senate  Office  Building, 
Washington.  D.C. 

I>EAB  Senator  Btrd:  With  legislation  being 
Introduced  almost  dally  In  the  Congress  con- 
cerning additional  unemployment  benefits 
and  public  service  jobs  as  an  answer  to  In- 
creasing national  unemployment.  I  would 
like  to  share  my  views  with  you  concerning 
this  emergency  legislation.  All  of  this  would 
be  financed  out  of  appropriations  from  gen- 
eral revenue  rather  than  through  employer 
taxes. 

As  you  are  aware,  yesterday  H  R  165P6  (as 
amended)  was  reported  out  of  the  Hou.se 
Committee  on  Education  and  Labor  that 
would  provide  500,000  public  service  Jobs  at 
a  cost  of  $2  billion,  and  H.R.  17570  (as 
amended)  was  reported  out  of  the  House 
Ways  and  Means  Committee  that  supported 
the  basic  concepts  of  President  Ford's  pro- 
posal to  extend  benefits  for  those  exhaustees 
under  the  present  system  for  an  additional 
13  weeks,  and  to  provide  26  weeks  of  benefits 
for  those  not  covered  under  the  present  pro- 
gram. This  proposal  has  a  price  tag  of  $1  bil- 
lion and  is  basically  a  one  year  program.  In 
addition  to  this  legislation  there  Is  other 
under  the  present  system  for  an  additional 
climate  today  would  certainly  Justify  In 
many  minds  the  need  for  emergency  leglsla- 
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tlon,  and  I  am  certainly  sensitive  to  the 
needs  In  other  states  which  are  experiencing 
even  more  layoffs  than  Virginia,  I  strongly 
feel  that  In  part  this  legislation  Is  "panic" 
legislation  and  Is  premature  at  this  time. 

Concerning  the  above,  I  also  strongly  feel 
that  the  present  unemployment  Insurance 
system  under  which  all  states  operate  Is  suffi- 
cient to  maintain  the  payment  of  unemploy- 
ment compensation  to  all  persons  who  qual- 
ify. Whether  a  person  loses  his  Job  due  to 
depressed  economic  conditions,  such  as  we 
are  experiencing,  foreign  Imports,  an  energy 
crisis,  or  natural  disaster.  It  is  my  contention 
that  such  legislation  should  not  be  "piggy- 
backed" onto  our  present  system  and  that 
any  improvements  needed  in  the  UI  program 
should  be  contained  within  the  framework 
of  this  present  system. 

The  Administration  (DOL)  will  have 
unemployment  insurance  legislation  Intro- 
duced after  the  first  of  the  year  that  is  de- 
signed basically  to  improve  and  broaden  the 
program  within  its  present  framework.  They 
have  worked  cooperatively  with  the  States  in 
drafting  this,  which  will  include  the  raising 
of  benefit  levels,  the  extension  of  benefits  for 
an  additional  13  weeks,  increasing  the  wage 
base  of  employers  to  cover  additional  costs, 
and  the  broadening  of  coverage  to  Include 
groups  not  now  covered  under  the  program. 
Although  I  am  not  in  agreement  with  some 
of  these  proposals  I  do  strongly  feel  that  any 
pending  legislation  of  the  emergency  nature 
now  being  proposed  should  be  delayed  until 
the  Administration's  new  legislation  is  intro- 
duced after  the  first  of  the  year. 

To  comment  on  the  present  pending  legis- 
lation as  it  would  affect  Virginia,  I  would 
like  to  offer  the  following  suggestions  for 
your  consideration: 

1.  I  am  strongly  opposed  to  an  additional 
13  weeks  of  coverage  as  I  feel  it  goes  against 
the  grain  of  the  concept  of  unemployment 
insurance,  which  Is  basically  to  provide  bene- 
fits for  an  Interim  period  to  qualified  claim- 
ants who  have  lost  their  Jobs  through  no 
fault  of  their  own  until  a  new  Job  can  be 
found.  Virginia's  present  law.  as  in  the 
majority  of  the  other  states,  provides  for  up 
to  26  weeks  of  unemployment  insurance 
benefits,  and  I  consider  this  adequate. 
Actually  under  the  present  law  there  is  a 
provision  that  "triggers"  on  extended  benefits 
for  an  addltionEd  13  weeks  when  national  and 
state  unemployment  reaches  a  certain  level. 
Vlrgina  has  never  had  to  utilize  this  trigger 
due  to  our  low  unemployment  rate  but  I  do 
anticipate  that  we  will  trigger  in  by  February 
or  March.  As  the  pending  legislation  proposes, 
this  would  provide  under  certain  conditions 
payment  of  benefits  for  a  full  year.  This  is 
not  only  tremendously  costly  to  all  the  States 
but  In  my  opinion  is  completely  unnecessary. 

2.  The  proposal  to  pay  up  to  26  weeks  of 
unemployment  Insurance  benefits  to  those 
not  covered  in  the  system  is  unwleldly,  un- 
documented, and  would  be  chaotic  to  admin- 
istrate. As  indicated  above,  the  extension  of 
coverage  to  groups  not  now  covered  will  be 
considered  in  future  legislation. 

3.  Concerning  public  service  Jobs,  or  com- 
munity Improvement  Jobs,  we  are  very 
strongly  opposed  to  any  such  program  unless 
there  Is  a  transitional  feature  guaranteeing 
the  worker  by  the  employer  a  permanent  Job 
at  the  conclusion  of  his  subsidized  Job. 

I  would  also  like  to  bring  you  up-to-date 
on  the  present  status  of  our  trust  fund  in 
Virginia  Inasmuch  as  there  have  been  many 
comments  in  the  press  recently  concerning 
many  states  expending  all  of  their  trust  fund 
monies  during  the  economic  dislocations  we 
are  now  experiencing.  Our  trust  fund  is  in 
excellent  shape  although  we  will  pay  out 
during  this  calendar  year  approximately  $31 
million  to  97,500  claimants  compared  to  the 
paying  out  of  $17  million  in  calendar  year 
1973  to  63.500  claimants.  We  anticipate  a 
trust  fund  balance  at  the  end  of  the  year 


of  $250  million.  Our  Virginia  system  is  so 
structured  that  our  trust  fund  can  readily 
withstand  the  impact  of  the  mass  layoffs  we 
are  experiencing. 

Virginia's  unemployment  rate  is  now  at 
4'r,  with  approximately  86,000  out  of  a  labor 
force  of  2.1  million  unemployed.  We  antici- 
pate our  unemployment  will  reach  100.000 
and  our  rate  will  approximate  5'>c  after  the 
first  of  the  year.  Our  major  problem  Is  an 
administrative  one.  created  by  the  lack  of 
administrative  funds  to  administer  such  a 
heavy  workload  as  Indicated  in  my  letter  of 
November  21  to  you.  We  need  your  continu- 
ing support  in  seeing  that  we  are  properly 
financed  administratively.  We  are  doing  all 
possible  to  provide  timely  processing  and 
payment  to  qualified  claimants  and  feel  that 
this  is  being  done  In  a  timely  and  efficient 
manner. 

I  do  appreciate  this  opportunity  to  share 
my  views  with  you  and  will  continue  to  keep 
you  apprised  of  our  feeling  concerning  such 
legislation.  If  there  are  any  questions  please 
do  not  hesitate  to  contact  me. 

With  best  wishes.  I  remain. 
Sincerely. 

•    William  L.  Hf.artwexl,  Jr.. 

Commissioner. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quomni. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quortim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  Pi'esident,  I  ask 
unanimous  consent  that  Nik  Edes,  of  the 
staff  of  the  Committee  on  Labor  and 
Public  Welfare,  be  accorded  the  priv- 
ileges of  the  floor  during  the  debate  on 
the  pending  matter. 

The  PRESIDING  OFFICER.  WiWiout 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  luianimous  consent  that  the  order 
for  the  quomm  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr,  ROBERT  C  BYRD,  Mr,  President, 
I  ask  unanimous  coiisent  that  the  pend- 
ing measure  be  temporarily  laid  aside 
for  not  to  exceed  1  hour,  and  that  the 
Senate  proceed  to  the  consideration  of 
H,R.  13296  in  the  meantime. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  JAVITS.  Mr,  Pre.?ident.  what  is 
the  1  hour?  I  did  not  understand  that. 

Mr.  ROBERT  C,  BYRD  I  asked  unan- 
imous consent  to  temporarily  lay  aside 
the  pending  matter  and  to  take  up  this 
matter.  I  hope  it  will  not  exceed  1  hour 
but  will  take  less  time. 

Mr.  JAVITS  Tiiat  is  all  right. 

Mr.  LONG,  I  think  we  can  pass  the 
authorization  bill  in  15  minutes. 


THE  M.^RIIIME  PROGRAMS 
AUTHORIZATIONS.   1975 

The  Senate  proceeded  to  consider  the 
bill  'H,R.  132961  to  authorize  appropri- 


ations for  the  fiscal  year  1975  for  cer- 
tain maritime  programs  of  the  Depart- 
ment of  Commerce,  which  had  been  re- 
ported from  the  Committee  on  Commerce 
with  amendments  on  page  2,  beginning 
"podiatry,  or  public  health". 

Sec,  3.  Section  1  of  the  Shipping  Act,  1916, 
as  amended  (46  U.S,C.  801)  is  amended  by 
inserting  after  the  introductory  paragraph 
and  prior  to  the  paragraph  that  begins  "The 
term  'common  carrier  by  water  in  foreign 
commerce'  the  following  new  paragraph: 

"The  term  'citizen  of  the  United  States' 
means  any  State  or  political  subdivision 
thereof,  any  individual  who  is  a  citizen  of 
the  United  States  by  birth,  by  naturaliza- 
tion, or  other  legal  judgment,  or  any  corpo- 
ration, partnership,  or  association  organized 
under  and  maintained  in  accordance  with 
section  2  of  this  Act  and  the  laws  of  any 
State.  As  used  in  this  paragraph.  'State' 
means  any  of  the  several  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  American  Samoa,  the  Virgin  Islands, 
and  the  territories  and  possessions  of  the 
United  States." 

Sec.  4.  Section  809  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1213)  is 
amended  (a)  by  inserting  "(a)"  immedi- 
ately before  "Contracts"  in  the  first  sentence 
thereof;  and  (b)  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(b)  There  shall  be  established  and  main- 
tained within  the  Maritime  Administration 
such  regional  offices  as  may  be  necessary,  in- 
cluding, but  not  limited  to.  one  such  office 
for  each  of  the  four  port  ranges  specified  in 
subsection  (a)  of  this  section.  The  Secretary 
of  Commerce  shall  appomt  a  qualified  indi- 
vidual to  be  the  Director  of  each  such 
regional  office  and  shall  carry  out  appropri- 
ate functions,  activities,  and  programs  of 
the  Maritime  Administration  through  such 
regional  offices." 

The  PRESmn^G  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  bill 
(H.R.  13296)  authorizes  appropriations 
for  the  present  fiscal  year  1975  for  the 
programs  of  the  Maritime  Administra- 
tion of  the  Department  of  Commerce. 

The  total  amoiuit  authorized  is  $562,- 
933,000.  the  same  total  requested  by  the 
Administration  earlier  this  year. 

Mr.  President,  to  expedite  the  con- 
sideration of  this  bill,  it  has  been  on  the 
calendar  for  a  rather  long  time  now  and. 
if  there  is  no  objection,  the  Senator 
from  Maine  (Mr.  Muskie)  has  an  amend- 
ment which  he  would  like  to  offer.  This 
amendment  was  offered  and  agreed  to 
yesterday  on  the  200-mile  limit  bill  and. 
on  his  behalf.  I  ask  that  I  might  be  per- 
mitted to  offer  that  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  not  be  in  order  since 
the  committee  amendments  have  not 
been  agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  committee  amend- 
ments be  agreed  to  en  bloc. 

The  conrniittee  amendments  were 
agreed  to  en  bloc. 

Mr.  LONG.  Mr.  President.  I  now  offer 
the  amendment  on  behalf  of  Mr.  Muskie. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  3,  line  20,  Insert  the  following 
nevt  subsection,  section  5. 

The  amendment  is  as  follows : 
Amendment  Intended  to  be  proposed  by 
Mr.  Muskie  (for  himself,  Mr,  Magnuson,  Mr. 
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Kennedy,  Mr.  PackwooS  Mr.  Pastore,  Mr. 
Hathaway,  Mr.  Stevens,"  Mr.  Weickeb  cmd 
Mr.  Hatfield). 

On  page  3,  line  20,  Insert  tbe  following 
new  subsection: 

"Sec.  5.  Section  4  of  the  Fish  and  Wildlife 
Act  of  1956  (16  use.  742c;  70  Stat.  1121,  as 
amended.  Is  further  amended  by  adding  the 
following  new  subsection: 

•■{f)n)  The  Secretary  of  Commerce  Is 
authorized,  under  such  terms  and  condl- 
tlon.s  as  he  may  prescrlBe  by  regulation  to 
use  funds  appropriated  under  this  section 
ta  compensate  owners  and  operators  whose 
fishing  vessels  or  gear  hiive  been  destroyed 
or  damaged  by  the  actloiffi  of  foreign  fishing 
vessels  operating  in  waters  superjacent  to 
the  Continental  Shelf  of  the  United  States  as 
defined  In  the  Convention  on  the  Contlriental 
Shelf. 

"(2)  Upon  receipt  of  an  application  filed 
by  an  owner  or  operator  pursuant  to  this 
subsection  after  the  effective  date  of  this 
subsection  by  the  owner  or  operator  of  any 
vessel  documented  or  certificated  under  the 
laws  of  the  United  States  as  a  commercial 
fishing  vessel  and  after  determination  by 
the  Secretary  that  there  is  reason  to  believe 
that  such  vessel  or  Its  pear  was  destroyed  or 
damaged  while  under  the  control  of  such 
owner  or  operator  In  waters  superjacent  to 
the  Continental  Shelf  of  the  United  States 
by  the  actions  of  a  vessel  (including  crew) 
of  a  foreign  nation,  the  Secretary  shall,  as 
soon  as  practicable  but  not  later  than  30 
days  after  receipt  of  an  application,  make 
a  non-lnterest-beanng  loan  to  such  owrer 
or  operator  from  the  fisheries  loan  fund 
created  under  subsection  (c)  of  this  section. 
Any  such  loan,  as  determined  by  the  Secre- 
tary, shall  be  In  an  amount  equal  to  the  re- 
placement value  of  the  damazed  or  de- 
stroyed property  and  the  market  value  of 
fish,  if  any,  onboard  such  vessel  and  within 
such  gear  which  are  lost  or  spoiled  as  the 
result  of  such  damage  or  destruction.  Any 
such  loan  shall — 

"(A)  be  conditional  upon  the  owner  or 
operator  of  such  damaged  or  destroyed  prop- 
erty assigning  to  the  Secretary  of  Commerce 
any  rights  of  such  owner  or  operator  to 
recover  for  such  damages: 

"(B)  be  subject  to  other  requirements  of 
this  section  with  respect  to  loans  which  are 
not  Inconsistent  with  this  subsection;  and 

"(C)  be  subject  to  other  terms  and  condi- 
tions which  the  Secretary  determines  neces- 
sary for  the  purposes  of  this  subsection. 

"(3)  The  Secretary  of  Commerce  shall, 
within  one  hundred  and  eighty  days  of  re- 
ceipt of  a  loan  application,  investigate  each 
incident  as  a  result  of  which  a  loan  is  made 
pursuant  to  this  subsection  and — 

"(A)  If  he  determines  in  any  such  case 
that  the  destruction  or  damage  was  caused 
solely  by  a  vessel  (Including  crew)  of  a  for- 
eign nation,  he  shall  cancel  repayment  of 
such  loan  and  refund  any  principal  paid 
thereon  prior  to  such  cancellation  and  seek 
recovery  from  such  foreign  nation; 

"(B)  If  he  determines  that  the  damage  or 
destruction  was  not  caused  solely  by  a  vessel 
(Including  crew)  or  a  foreign  nation  or 
solely  by  the  negligence  or  intentional  ac- 
tions of  the  owner  or  operator  of  the  vessel, 
he  shall  require  such  owner  or  operator  to 
repay  such  loan  at  a  rate  of  interest  deter- 
mined by  him,  pursuant  to  subsection  (b) 
of  this  section,  which  rate  shall  be  retro- 
active to  the  date  the  loan  was  originally 
made;  or 

"(C)  if  he  determines  that  the  damage  or 
destruction  was  caused  solely  by  the  nrgU- 
gence  or  intentional  actions  of  the  cwner 
or  operator,  he  shall  require  the  immediate 
repayment  of  such  loan  at  a  rate  of  Interest 
determined  by  him,  pursuant  to  subsection 
(b)  of  this  section,  which  rate  shall  be  retro- 
active to  the  date  the  loan  was  originally 
made. 


"(4)  The  Secretary  of  Commerce  and  the 
Secretary  of  State  shall,  with  the  assistance 
of  the  Attorney  General,  take  stepw  to  collect 
any  claim  assigned  to  him  under  this  sub- 
section from  any  foreign  nation  Involved. 
Amounts  collected  on  any  such  claim  shall 
be  deposited  In  the  fisheries  loan  fund. 

"(5)  This  subsection  shall  apply  with  re- 
spect to  damages  or  destruction  of  vessels  or 
gear  ocurrlng  on  or  after  January  1,  1972." 

Mr.  MUSKIE  subsequently  said:  Mr. 
President,  on  behalf  of  Senators  Mag- 
NUSON,  Kennedy,  Pastore.  Hathaway, 
Packwood,  Weicker,  Stevens.  Cotton, 
Hatfield,  and  myself,  I  call  up  my 
amendment  to  H.R.  13296,  the  maritime 
program  authorization  bill. 

Mr.  President,  this  amendment  is 
identical  to  an  amendment  I  offered  to 
S.  1988,  the  200-mile  fishing  limit  bill. 
The  amendment  was  accepted  without 
dissent.  I  am  offering  the  legislation 
again  today  because  I  fear  that  the 
Hou.se  will  not  act  on  the  200-mile  fish 
legislation  this  session  of  Congress  and 
I  believe  it  is  imperative  to  enact  new 
legislation  this  year  to  reform  the  pro- 
cedures by  which  American  fishermen 
are  reimbur.'=ed  for  damage  to  their  ves- 
sels or  gear  caused  by  foreign  fishermen. 

At  present,  there  are  international 
procedures  for  making  claims  against 
foreign  vessels  which  damage  or  destroy 
fishing  gear.  But  these  procedures  are 
slow,  cumbersome,  and  seldom  effective, 
with  the  result  that  most  American  fish- 
ermen do  not  even  bother  going  through 
the  laborious  process  of  filling  out  the 
necessary  claims  forms.  And  in  a  given 
case,  even  if  the  claims  process  is  even- 
tually successful,  the  individual  fisher- 
men with  a  median  income  of  $8,000  per 
year  is  forced  to  carry  the  financial  bur- 
den of  between  $2,000  and  $4,000  for  sev- 
eral montlis  or  longer. 

The  amendment  I  am  calling  up  to- 
day Is  designed  to  meet  this  problem. 
Specifically,  this  legislation  would  re- 
quire the  Federal  Government  within 
30  days  to  assume  financial  responsibil- 
ity for  losses  to  U.S.  fishermen  caused  by 
foreign  vessels,  pending  international  ne- 
gotiations to  recover  the  loss  from  the 
foreign  government  involved. 

In  cases  where  there  Is  reason  to  be- 
lieve that  damage  or  destruction  did  in 
fact  occur  as  a  result  of  foreign  fishing 
activities,  documented  claims  would  be 
paid  by  the  Secretary  of  Commerce  in 
the  form  of  a  non-interest-bearing  loan 
from  the  Fisheries  Loan  Fund  set  up 
under  the  Fish  and  Wildlife  Act  of  1956. 

Congress  created  this  fund  expressly  to 
finance  or  refinance  the  cost  of  purchas- 
ing, constructing,  and  equipping,  main- 
taining, or  operating  commercial  fishing 
vessels  or  gear.  The  loan  would  be  made 
in  an  amount  equal  to  the  replacement 
value  of  the  damaged  or  destroyed  prop- 
erty and  the  market  value  of  fish  on 
board  a  damaged  or  destroyed  vessel  or 
within  lost,  damaged,  or  destro.yed  gear. 
After  the  Secretary  of  Commerce  has 
completed  an  investigation  of  the  inci- 
dent— an  investigation  which  must  be 
completed  within  6  months  after  the  loan 
application  has  been  filed — the  loan 
would  be  converted  to  a  grant  if  It  were 
found  that  the  American  fisherman  was 
not  at  fault. 


If,  however,  the  Secretary  found  that 
the  damage  or  destruction  was  caused  by 
an  act  of  God  such  as  a  storm,  the  non- 
interest-bearing  loan  would  be  converted 
into  a  loan  with  interest  at  a  rate  set 
by  the  Secretary. 

If  the  American  fisherman  were  found 
to  l)e  at  fault  because  of  negligent  or 
fraudulent  activity,  the  Secretary  would 
require  the  immediate  repayment  of  the 
loan  at  an  interest  rate  he  deemed  ap- 
propriate and  tlie  fisherman  would  be 
subject  to  criminal  prosecution.  Govern- 
ment responsibility  would  be  retroactive 
to  January  1,  19^,  since  most  of  the 
serious  damage  done  to  American  fisher- 
men's gear  has  been  done  during  the  past 
3  years. 

Mr.  President,  I  would  like  to  add  that 
this  legislation  is  not  only  simple  In  its 
intent  and  construction.  But  if  enacted, 
it  could  be  administered  in  a  straightfor- 
ward and  relatively  inexpensive  manner. 

With  the  enactment  of  this  amend- 
ment, I  would  not.  for  example,  foresee 
the  need  to  expand  the  bureaucracy  or  to 
set  up  any  new  administrative  organiza- 
tions to  handle  claims  filed  by  U.S.  fish- 
ei-men  against  foreign  vessels.  I  believe 
the  National  Marine  Fisheries  Service,  as 
presently  structured,  could  handle  any 
increase  in  the  demands  made  upon  it  as 
a  result  of  this  legislation. 

Furthermore,  the  $4  million  currently 
in  the  Fisheries  Loan  Fund  should  prove 
to  be  more  than  enough  money  to  take 
care  of  any  claim.s  filed  pursuant  to  this 
legislation.  So  it  will  not  be  necessary  for 
Congress  to  authorize  any  new  moneys 
with  the  passage  of  this  bill. 

Mr.  President,  as  things  stand  today, 
most  American  fishermen  feel  that  filing 
claims  is  hardly  worth  tlie  time,  money, 
and  trouble  since  there  is  such  a  high 
probability  that  pursuit  of  the  existent 
claims  process  will  prove  fruitless. 

It  is  imperative  that  the  Fedei-al  Gov- 
ernment initiate  new  measures  to  reform 
the  claims  process.  The  amendment  I  am 
offering  today — by  providing  the  individ- 
ual fisherman  with  the  capital  he  needs 
to  get  bacit  in  business  while  the  Govern- 
ment negotiates  with  the  responsible  for- 
eign governments  for  reimbursement — 
provides,  I  feel,  a  reasonable  approach  to 
this  problem.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  LONG.  Mr.  President,  in  view  of 
the  fact  that  the  Senate  considered  the 
pending  amendment  and  agreed  to  it  in 
connection  with  the  200-mile  limit  bill, 
I  see  no  reason  why  it  should  not  be 
added  to  this  bill,  and  I  would  urge  the 
Senate  to  agree  to  the  amendment. 

The  PRESIDING  OPTICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LONOVMr.  President,  I  ask  im^- 
mous  consent  that  I  might  yield  1  min- 
ute to  the  Senator  from  Arkansas  (Mr. 

FlJI.BRlCHT>  . 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Arkansas. 


APPOINTMENT      f)}       CONFEREES— 

Mr.    FULBRIGHT.    Mr.    President,    I 
move  that  the   Senate  disagree  to  the 
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amendment  of  the  Housq  to  S  3394.  agree 
to  the  conference  a.sked  by  tlie  House  on 
the  di.'iagreeing  vote.'-  of  the  two  Hoa'^e.'; 
thereon,  and  tliat  the  conferees  on  the 
part  of  the  Senate  be  appointed  by  the 
Chair. 

Mr.  President,  in  view  of  the  fact  that 
we  camiot  find  the  papers,  I  move  to 
withdraw  tlie  motion,  without  prejudice. 

The  motion  to  witladraw  tlie  motion 
was  agreed  to. 


MARITIME     PROGRAMS     AUTHORI- 
ZATIONS.   1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <H.R.  13296)  to 
authorize  appropriations  for  the  fiscal 
year  1975  for  certain  maritime  programs 
of  the  Department  of  Commerce. 

Mr.  LONG  Mr  President.  I  believe  the 
Senator  from  Oregon  (Mr.  Packwood> 
wishes  to  speak  briefly  on  tine  Muskie 
amendment,  and  I  think  I  will  avail 
myself  of  tlie  opportunity  of  explaining 
in  somewhat  greater  detail  that  which 
appear.s  in  Uie  bill. 

The  Commerce  Committee  amended 
the  bill  in  two  instances.  The  first  amend- 
ment which  is  section  3  of  the  bill  in- 
serts into  the  Shipping  Act  of  1916  a  def- 
inition of  ''citizen  of  the  United  States" 
which  includes  a  Stete  or  political  sub- 
division thereof,  tiiereby  permitting 
States  and  other  governmental  bodies,  to 
create  and  hold  ship  moit^^ages  and  thus 
enable  them  to  provide  financing  of  fish- 
ing vessels. 

The  second  committee  amendment 
modifies  the  Merchant  Marine  Act.  1936 
to  establish  by  law  at  lea.'^t  one  regional 
office  of  the  Maritime  Administration  for 
each  of  the  Nation's  four  seacoasts. 

I  believe  that  tliese  amendments  by 
the  committee  are  most  beneficial  and 
m'ge  tlieir  adoption  by  the  Senate. 

The  fiscal  1975  authorization  consists 
of  the  following: 

S275  million  for  construction-differ- 
ential subsidy  for  tlie  acquisition,  con- 
struction, or  reconstruction  of  U.S. -flag 
vessels  built  in  US,  shipyai-ds.  These 
funds  finance  payment  of  con.<=tructlon 
subsidies  ba.'^ed  on  the  difference  between 
United  States  and  foreign  shipbuilding 
costs. 

Such  .'subsidies  are  ba.-^ed  on  the  differ  • 
ence  between  United  States  and  foreign 
ves,<;el  operathig  costs.  They  are  paid  to 
promote  the  maintenance  of  a  U.S. -flag 
merchant  fleet  capable  of  providing  es- 
sential .shipping  services  in  the  U.S.  for- 
eign commerce  The  fund.s  in  thi.s  cate- 
goiT  will  be  paid  in  fi.«;cal  year  1975  for 
5  pa.ssenger  and  combination  passenger/ 
cai'go,  153.2  general  cargo,  and  6.8  bulk 
carrier  ship-year.s 

The  sum  of  $27  9  million  for  Uie  Mari- 
time Administration  research  and  devel- 
opment program  i.s  included  in  the  bill. 
The  MARAD  R.  &  D.  program  .supports 
the  development  of  technology  to  enable 
U,S.  shipyards  and  ves.sel  opeiatoi^  to 
become  more  competitive.  The  prmciple 
areas  of  this  activity  include  ad\'anced 
ship  construction  and  operation  as  well 
as  ix)llution  abatement  and  safety  Im- 
provements. Industry  participation  and 
cost  sharing  are  strong  elements  in  this 
program. 


\S'hile  $3.7  million  of  the  authorization 
supports  the  ^L^RAD  effort  in  maintain- 
ing the  national  defense  reserve  fleet 
which  .supplements  our  active  merchant 
fleet  in  time  of  war  or  national  emer- 
gency. 

Tlie  $10.5  million  is  for  the  operation 
of  the  U.S.  Merchant  Marine  Academy 
at  Kings  Point,  N.Y,.  and  $2.9\million 
of  the  request  is  for  assistance  to  the 
six  Stat*  maritime  schools  located  in 
California.  Michigan.  Texas.  Massachu- 
setts. New  York,  and  Maine. 

Mr.  President,  the  Department  of  Com- 
merce appropriation  bill  which  has  been 
passed  by  the  Congress  and  approved  by 
the  President  includes  this  maritime 
program.  The  amount  appropriated  was 
$2  million  less  than  this  authorization 
request.  The  reduction  was  made  In  the 
i-esearch  and  development  item.  All  the 
others  have  been  appro\ed  as  contained 
in  this  bill.  Thus  I  urge  its  approval. 

The  committee  amendment  modlfy.'ng 
the  definition  of  "citizen  of  the  United 
States"  in  the  Shipping  Act  is  simi- 
lar to  a  separate  bill  which  was  con- 
sidered by  the  Commerce  Committee  be- 
fore it  was  attached  to  this  bill.  The 
Department  of  Commerce  ofiBclals  com- 
menting on  that  bill.  S.  1748  recom- 
mended its  enactment.  The  modification 
is  not  controversial  and  v,ill  facilitate 
the  financing  by  States  or  their  political 
subdivisions  of  the  constniction,  recon- 
struction, and  repair  of  U.S.-fiag  ves- 
sels. This  will  be  of  particular  benefit 
to  the  fishing  industiy  and  the  small- 
er shipyards  in  this  country  which  build 
the  vessels  for  this  vital  industry. 

The  committee  amendment  which  is 
section  4  of  H.R.  13296  modifies  section 
809  of  the  Merchant  Marine  Act,  1936. 
as  amended,  which  currentlj'  provides 
that  contracts  entered  into  under  the 
1936  act  shall  "equitably  serve,  insofar 
as  possible,  the  foreign-trade  require- 
ments of  the  Atlantic.  GuLf,  Great  Lakes, 
and  Pacific  ports  of  the  United  States." 
The  committee  amendment  provides  the 
administrative  structure  for  implement- 
ing that  obligation  as  well  as  other  re- 
sponsibilities of  the  Maritime  Admin- 
istration. Since  tliat  agency  already 
maintains  regional  ofBces  for  the  Atlan- 
tic. Gulf,  and  Pacific  ports,  the  practical 
effect  of  that  amendment  is  to  require 
the  establishment  of  one  additional  re- 
gional office  for  the  Great  Lake  ports. 
Such  an  office  sliould  sene  as  a  focal 
point  for  efforts  to  reestablish  overseas 
U.S. -flag  service  in  the  lakes  and  to 
realize  the  full  potential  of  our  fourth 
seacoast. 

I  urge  adoption  of  the  committee 
amendments  and  of  the  bill. 

Mr,  PACKWOOD.  Is  the  Senator  dis- 
cussing the  amendment  on  the  claims? 

Mr,  LONG  The  Mu.'ikie  amendment, 

Mr.  PACKWOOD  Ye^  this  was  ac- 
cepted yesterday  on  t!;c  200-mile  fish- 
ing limit  bill  without  any  contest,  and  I 
believe  it  is  relatively  uncontroversial. 
Tlie  Senate  is  simply  gomg  to  provide  an 
expeditious  way  for  American  fishermen 
to  be  able  to  process  claims  for  losses 
to  their  gear,  and  vessels  if  they  were 
damaged  by  foreign  fi.'^hing  vessels. 

At  the  moment,  their  only  method  of 
comiJensatlon  Is  through  joint  commis- 


sions, such  as  the  Soviet-United  States 
fisheries  claims  board,  which  have  rare- 
ly provided  compensation  for  a  claim. 

So  I  strongly  support  this  amendment 
to  the  bill  in  the  hopes  the  House  will  ac- 
cept it  and  we  will  have  a  way  to  expedite 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  commend  the  Commerce  Committee 
for  its  inclusion  of  section  4,  which  au- 
thorizes the  Maritime  Administration  to 
maintain  regional  offices  for  the  four 
coastal  areas,  Atlantic,  Pacific,  Gulf,  and 
Great  Lakes,  In  H.R.  13296,  the  Mari- 
time Administration  authorization  for 
fiscal  year  1976.  Pre\-iously,  I  have  co- 
sponsored  legislation  introduced  by  my 
colleague  from  Indiana  (Mr.  Hartke' 
that  is  Incorporated  by  section  4. 

Currently  the  Maritime  Administra- 
tion staffs  regional  offices  for  three  out 
of  the  four  coastal  areas.  The  one  area 
that  has  been  neglected  up  to  now  has 
been  the  Great  Lakes. 

I  fully  support  this  effort  to  accord 
the  Great  Lakes  coastal  area  the  atten-  ^ 
tion  it  deserves:  At  the  present  time  the 
Great  Lakes  St.  Lawrence  Seaway  han- 
dle 25  percent  of  the  total  number  of 
ships  involved  in  domestic  shipping:  13 
percent  of  the  total  tonnage;  20  percent 
of  the  total  number  of  persons  serving  on 
board  ships  and  10  percent  of  the  total 
niunber  of  longshoremen.  From  these 
figures  it  is  readily  apparent  that  the 
Great  Lakes  area  handles  a  substantial 
amoimt  of  total  shipping  in  the  United 
States  and  provides  employment  for 
numerous  American  citizens. 

The  establishment  of  a  regional  office 
by  the  Maritime  Administration  for  the 
Great  Lakes  will  greatly  facilitate  the 
continuing  development  in  such  areas  as 
winter  navigation,  increased  trade  ac- 
tivities and  U.S. -flagship  participation 
in  foreign  trade  from  the  Great  Lakes 
region. 

A  wide  cross  section  of  interest  groups 
support  the  creation  of  an  office  for  the 
Great  Lakes  and  they  include:  the  Great 
Lakes  Task  Force;  Great  Lakes  Com- 
mission; Lake  Carriers  Association:  In- 
ternational Longshoremen  Association, 
Marine  Engineers  Beneficiation  Associa- 
tion, Seafarers'  International  Union  and 
the  United  Steelworkers. 

It  is  my  hope  that  this  legislation  will 
receive  approval  by  both  Houses  of  Con- 
gress during  this  session  and  that  the 
Department  of  Commerce  will  move 
swiftly  to  create  and  adequately  staff 
the  Great  Lakes  Regional  Office  as  soon 
as  possible. 

The  PRESIDING  OFFICER.  Tlie  biU 
is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  committee  amend- 
ment, as  amended,  and  third  reading  of 
the  bill. 

The  committee  amendment.  as 
amended,  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time. 

The  bill  <H.R.  13296 1  was  read  a  third 
time,  and  passed. 

Tlie  title  was  amended  so  as  to  read: 
"An  act  to  authorize  appropriations  for 
the  fiscal  year  1975  maritime  programs 
of  the  Department  of  Commerce,  and 
for  other  purposes." 
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Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 

D  ASS  6(1 

Mr.  ROBERT  C.^^YRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SPECIAL   EMPLOYMENT   ASSIST- 
ANCE  ACT  OF   1974 

The  PRESIDING  OFTICER.  The  Sen- 
ate will  now  resimie  consideration  of 
S.  4079,  which  the  clerk  will  state  by 
Utle. 
The  legislative  clerk  i^ad  as  follows: 
A  bill  (S.  4079)  to  amena  the  Comprehen- 
I  've  Employment  and  Training  Act  of  1973 
to  provide  additional  public  service  Jobs  for 
xinemployed  persons  during  periods  of  In- 
creased unemployment. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceed  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  /  Presi- 
dent, I  ask  unanimous  consent  tnat  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—ORDER OF  BUSINESS  FOR 
FRIDAY,  DECEMBER  13,  1974 

Mr.  ROBERT  C.  BYRI>.  Mr.  President, 
I  have  cleared  this  with  the  leadership 
on  the  other  side  of  the  aisle. 

I  ask  unanimous  consent  that  the 
previous  order,  as  in  executive  session, 
for  the  consideration  of  the  nomination 
of  Mr.  Conant  on  Saturday  be  modified 
to  provide  that  at  9:30  tomorrow  morn- 
ing the  Senate  begin  thet  debate  on  the 
nomination  of  Mr.  Conan^  that  the  Sen- 
ate go  into  executive  session  at  that  time, 
and  that  upon  the  disposition  of  the 
nomination  the  Senate  remim  to  legisla- 
tive session,  that  the  1  hiur  for  debate 
on  the  motion  to  invokei  cloture  begin 
running  at  10:30  a.m.,  aftd  that  imme- 
diately after  the  rollcall  ipie  on  cloture 
on  the  trade  bill  there  be! 
passage  of  the  OEO  bill,  wlich  is  already 
by  previous  order  set  up  fit  10:30  a.m. 
tomorrow,  and  that  immec 
ing  the  vote  on  the  final 
OEO  bill,  the  Senate  go  bac 
tive  session  and  vote  on  tl 
of  Mr.  Conant,  and  that  upc 
tion  of  that  nomination,  thj 
mediately  return  to  legislati 

The  PRESIDING  OFFIC 
objection,  it  is  so  ordered.    } 

Mr.  ROBERT  C.  BYRDJI  thank  the 
Chair  and  I  thank  all  Senatcrs. 
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tional public  service  jo%s  for  imem- 
ployed  persons  during  iferiods  of  In- 
creased unemployment.     ^ 


Mr.  NELSON.  Mr.  Presic'ent,  I  under- 
stand that  there  Is  to  be  proposed  an 
amendment  to  the  present  legislation  by 
Mr.  McCltjre. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
tlie  roll. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  the  clerk 
to  state  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  amendment,  at  the  end  of  the 
bill  Insert  and  add  a  new  title,  Title  III — Job 
Opportunities  Program. 

The  amendment  is  as  follows: 

TITLE  III-JOE  OPPORTUNITIES 
PROGRAM 
Sec.  301.  The  Pxiblic  Works  and  Economic 
Development  Act  of  1965  Is  amended  by  add- 
ing  at   the   end    thereof   the   following    new 
title: 

•TITLE  X— JOB  OPPORTUNITIES 
PROGRAM 

STATXMENT    OF    PtTRPOSE 

Sec.  1001.  It  Is  the  purpose  of  this  title  to 
provide  emergency  financial  assistance  to 
stimulate,  maintain  or  expand  job  creating 
activities  in  areas,  both  urban  and  rural, 
which  are  suffering  from  unusually  high 
levels   of    unemployment. 

DEFINmONS 

Sec.  1002.  For  the  purpose  of  this  title — 
( 1 )    the  term  "eligible  area"  means — 

(A)  areas,  which  the  Secretary  of  Labor 
designates  as  an  area  which  has  a  rate  of 
unemployment,  equal  to  or  In  excess  of 
65  per  centum  for  three  consecutive  months 
(having  6.5  per  centum  unemployment 
prior  to  the  month  In  which  the  designation 
is  made.) 

(B)  all  areas  designated  pursuant  to  sec- 
tion 204(c)  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  and 

(C)  areas  which  are  designated  by  the 
Secretary  of  Commerce  pursuant  to  section 
401  of  the  Public  Works  and  Economic  En- 
velopment Act  of  1965  as  redevelopment  areas 
which  the  Secretary  of  C^mmerce  determines 
have  a  rate  of  unempl  yment  equal  to  or 
In  excess  of  6.5  per  centum. 

PROCRAM    ATJTHORIZED 

Sec.  1003.  To  carry  out  the  purposes  of 
this  Title,  the  Secretary  of  Commerce,  In 
accordance  with  the  provisions  of  this  title, 
is  authorized  from  funds  appropriated  and 
made  available  under  section  1006  of  this 
title  to  provide  financial  assistance  to  fed- 
eral programs  and  projects  identified 
through  the  review  process  outlined  In  sec- 
tion 1004  to  expand  or  accelerate  the  Job 
creating  Impact  of  such  programs  or  pro- 
jects In  eligible  areas.  F>rograms  and  projects 
for  which  funds  are  made  available  under 
this  title  shall  not  be  approved  until  the  of- 
ficials of  the  appropriate  units  of  general 
government  in  the  affected  area  have  an  ade- 
quate opportunity  to  comment  on  the  spe- 
cific proposal. 

(b)  Whenever  funds  are  made  available 
by  the  Secretary  under  this  title  for  grants- 
in-aid  to  assist  any  program  or  project,  the 
head  of  the  department,  agency,  or  Instru- 
mentality of  the  Federal  Government  ad- 
ministering the  law  authorizing  such  grants. 


shall,  except  as  otherwise  provided  In  this 
subsection,  administer  such  grants-in-aid,  in 
accordance  with  all  the  provisions  of  law, 
except  provisions  relating  to— 

( 1 )  requiring  allocation  of  funds  among 
the  States, 

(2)  limits  upon  the  total  amount  of  such 
grants  for  any  period,  and 

(3)  the  contribution  of  any  State  or  local 
government,  whenever  the  President  or  head 
of  such  department,  agency,  or  Instru- 
mentality of  the  Federal  Government  deter- 
mines that  any  such  contribution  cannot 
reasonably  be  made  by  the  State  or  local 
government  concerned. 

(c)  Where  necessary  to  effectively  carry 
out  the  purposes  of  this  title,  the  Secretary 
is  authorized  to  Initiate  programs  in  eligible 
areas. 

Id)  In  allocating  funds  under  this  title, 
the  Secretary  shall  give  priority  considera- 
tion to — 

( 1 )  the  severity  of  unemployment  in  the 
area:  and 

(2)  the  appropriateness  of  the  proposed 
activity  In  relation  to  the  number  and  needs 
of  unemployed  persons  In  eligible  areas. 

(e)  Funds  allocated  by  the  Secretary  under 
this  section  shall  be  available  only  for 
activities — 

( 1 )  which  can  be  Initiated  or  strengthened 
within  a  reasonable  period  of  time: 

(2)  a  substantial  portion  of  which  can  be 
completed  within  12  months  after  such  allo- 
cation is  made; 

(3)  which  will  contribute  significantly  to 
the  reduction  of  unemployment  In  the 
eligible  area:  and 

(4)  which  are  not  Inconsistent  with  locally 
approved  comprehensive  plans  for  the  Juris- 
diction affected,  whenever  such  plans  exist. 

PROGRAM    review 

Sec.  1004.  The  Secretary  of  Commerce  Is 
directed.  In  consultation  with  the  heads  of 
departments  and  agencies  of  the  Federal 
Government  responsible  for  the  administra- 
tion of  laws  authorizing  Federal  financial 
assistance  to  States  and  local  communities, 
to  review  proposed  expenditures  of  such  laws 
for  the  next  calendar  year  to  evaluate  the 
Job  effectiveness  of  such  proposed  expendi- 
ture and  to  identify  programs  and  projects 
which  have  the  potential  to  stimulate  Job 
creation  in  eligible  areas. 

RULES    AND    REGTTLATIONS 

Sec  1005.  The  Secretary  of  Commerce 
shall  prescribe  such  rules,  regulations,  and 
procedures  to  carry  out  the  provisions  of  this 
title  as  will  assure  that  adequate  considera- 
tion is  given  to  the  relative  needs  of  eligible 
areas. 

AtTTHORIZATION   OF   APPROPRIATIONS 

Sec.  1006.  There  are  authorized  to  be  ap- 
propriated »l,000,000,000  for  the  period  fiscal 
year  1975  (and  fiscal  year  1976]  to  carry  out 
the  provisions  of  this  title,  except  that  no 
further  obligation  of  funds  appropriated 
under  this  section  may  be  made  subsequent 
to  a  determination  that  the  average  rate  of 
unemployment  has  receded  below  6.5  per 
centum  for  three  consecutive  calendar 
months  as  determined  by  the  Secretary  of 
Labor. 

TERMINATION    DATE 

Sec.  1007.  Notwithstanding  any  other 
provision  of  this  title,  no  further  obligation 
of  funds  appropriated  under  section  5  shall 
be  made  by  the  Secretary  of  Commerce  after 
December  31.  1975. 

Mr.  BAKER.  Will  the  Senator  yield 
briefly? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  BAKER.  Is  It  correct,  Mr.  Presi- 
dent, that  the  cosponsors  of  the  bill  in- 
clude the  chairman  and  the  ranking 
member  of  the  full  committee? 

Mr.  McCLURE.  That  is  correct.  The 
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cosp<Hisors  are  the  Senatoi-  from  New 
Mexico  iMr.  Domenioi  > ,  the  Senator 
from  Alaska  (Mr  Or.avei.  ' .  the  Senator 
from  'rennes.<;ee  (Mr  B.^ker  ' .  tlie  Sena- 
tor from  West  Virginia  (Mr.  Randolph  >, 
andmy,=:elf 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator include  my  name? 

Mr.  McCLURE.  I  am  happy  to  include 
the  Senator  from  West  Virginia  (Mr. 
Robert  C,  Byrd  >  as  a  cosponsor  of  the 
amendment 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  McCLURE.  Mi-.  President,  this 
amendment,  which  I  have  ofifered  to  the 
bill,  has  already  been  submitted  as  a 
separate  piece  of  legislation.  It  arises  in 
large  part  from  our  work  earlier  this 
year  in  tlie  Economic  Development  Sub- 
committee of  the  Committee  on  Public 
Works.  The  Senator  from  West  Virginia 
(Mr.  Randolph',  the  chairman  of  the 
full  committee,  is  a  cosponsor  o*^  this  leg- 
islation. 

The  reason  we  have  undertaken  to  at- 
tach this  amendment  to  the  pending 
legislation  is  simply  that  it  relates  to 
precisely  the  same  subject  to  which  the 
public  service  employment  legislation  ad- 
dresses itself.  That  is  the  creation  of 
job  opportunities  for  those  people  who 
are  unemployed  and  are  in  areas  of  high 
unemployment.  It  is  our  thought  after 
the  hearings  and  the  development  of 
this  legislation,  that  the  existing  pro- 
grams and  expenditures  of  Government 
can  be  directed  toward  the  creation  of 
jobs  more  effectively  if  we  create  the 
means  within  the  Department  of  Com- 
merce and  in  the  Economic  Development 
Administration  of  the  Department  of 
Commerce  to  evaluate  the  ongoing  pro- 
grams, to  see  which  ones  have  the  most 
direct  and  immediate  effect  upon  the 
creation  of  job  opportunities  for  those 
who  are  unemployed. 

This  bill  calls  for  an  authorization  of 
not  to  exceed  $1  billion  to  be  used  for 
that  evaluation  by  the  Department  of 
Commerce.  AI.^o  that  money  could  be 
used  to  supplement  State,  local,  and  Fed- 
eral funds  in  the  way  which  is  necessary 
to  be  most  efiBcient  in  creating  jobs. 

It  may  be  that  a  httle  additional 
money  with  a  current  grant  program 
would  create  more  Jobs  than  an  equal 
number  of  dollars  put  Into  a  brand  new 
program.  That  is  the  purpose  of  the 
legislation. 

I  subm.ltted  a  statement  in  connection 
with  the  Introduction  of  the  bill  earlier 
today.  I  would  hke  to  make  reference  to 
that  for  some  of  the  details  and  pur- 
poses of  the  bill. 

I  have  discussed  this  matter  with  the 
Senator  from  New  Mexico  <Mr.  Do- 
MENici) ,  Who  has  also  been  working  in 
this  area;  with  the  Senator  from  Ten- 
nessee (Mr.  Baker  ' ,  who  has  been  active 
m  the  development  of  this  legislation; 
and  with  the  Senator  from  West  Vir- 
ginia iMr.  RANDOLPH! .  chairman  of  the 
Committee  on  Public  Works,  who  has 
also,  a.<;  I  stated  earlier,  been  very  con- 
cerned that  we  direct  our  programs  in 
this  direction 

I  have  al-=;o  discussed  it  with  Senator 
Nelson  ra.d  Senator  Javits,  the  man- 


af,t;.-  (jf  ;he  bill,  to  .'-ee  ihat  we  under- 
.staiid  tliai  this  is  not  in  any  way  in  con- 
flict Willi  the  purpo&es  of  the  pending 
legislation  It  Is  not.  It  runs  parallel.  It 
supplements  tiie  efrorts  that  are  being 
tiuected  ia  the  bill  which  is  pending. 

I  hope  that  the  managers  of  the  bill 
will  find  that  it  is  appropriate,  and  that 
they  can  accept  the  amendment. 

I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  RANDOLPH.  Mr.  President.  I  com- 
mend my  able  colleague,  a  member  of 
tbe  Committee  on  Public  Works,  on  the 
introduction  of  this  amendment  to  the 
pending  legislation  which  has.  as  its  pur- 
pose, the  employment  of  Americans,  both 
men  and  women,  in  public  service  jobs. 
By  way  of  background,  I  believe  that 
the  record  should  reflect  that  with  regard 
to  the  members  of  the  Senate  Committee 
on  Public  Works  there  is  no  partisanship 
in  our  approach  to  legislation  that,  with- 
in the  jurisdiction  of  our  committee,  gives 
us  the  opportunity  and  the  responsibility, 
Mr.  President,  to  cope  with  the  deepen- 
ing pioblem  of  unemployment  in  the 
United  States. 

I  do  not  speak  in  disparagement  of  the 
provisions  of  the  pending  bill  which 
comes  from  the  Committee  on  Labor  and 
Public  Welfare,  of  which  I  am  the  rank- 
ing Democratic  member. 

I  have  joined  in  developing  this 
measure  and  have  proposed  certain 
amendments  that  have  been  approved 
and  are  a  part  of  the  legislation  which 
is  ably  managed  in  the  Chamber  today 
by  the  diligent  Senator  from  Wisconsin 
'Mr,  Nelson>. 

I  think,  however,  in  a  matter  of  this 
kind,  that  we  should  attempt  to  have  our 
colleagues  in  this  body  understand  that 
there  are  important  facets  of  employ- 
ment responsibility  which  fall  certainly 
within  the  jurisdictions  of  various 
committees. 

In  the  final  analysis,  it  is  the  intent  of 
the  Senate  membership,  itself,  that 
determines  what  we  should  do  In  a  very 
crucial  period  for  our  country,  and  at  a 
time  when,  in  practically  everj-  sector  of 
American  industry  and  business,  unem- 
ployment and  layoffs.  Mr.  President,  take 
place  almost  hourly. 

I  doubt  that  many  Members  of  this 
lx>dy  realize  that  in  white  collar  employ- 
ment— not  ja=:t  blue  collar  work — there 
are  layoffs  within  the  offices  themselves 
in  addition  to  the  assembly  lines.  The 
executives  within  these  co.Tipanles  are 
receiving  lesser  salaries  as  they  go  Into 
the  year  of  1975  than  thev  received  in 
1974  or  in  1973. 

There  are  dramatic  in.^tances  of  sub- 
stantial and  prowing  unemployment  in  a 
single  segment  of  tlie  economy.  The  auto- 
mobile industry,  for  instance,  almost 
surely  will  experience  unemj^loyment  of 
several  hundred  thousand  in  the  near 
future.  But  jobs  are  disappearing 
throughout  the  economy,  including  pub- 
lic service.  Only  yesterday,  the  Mayor 
of  New  York  City  was  forced  to  dismiss 
3.725  city  workers — Including  pohce  and 
firemen — and  seek  the  letu-ement  of 
2,700  others. 

These  arrangements  are  being  made. 
They   have    already    been    finalized    in 


industry  and  business  and  commerce,  as 
well  as  public  employment  throughout 
this  country. 

I  turn  aside,  because  I  have  the  oppor- 
tunity now  for  a  few  minutes  to  discuss 
the  overall  problem  to  which  this  amend- 
ment addresses  itself,  to  say  that  I  join 
with  Senator  Symington,  with  Senator 
Harry  F.  Byrd,  Jr.,  and,  as  expressed  yes- 
terday in  a  farewell  address  by  Senator 
Aiken,  of  Vermont,  concerning  the 
necessity  for  those  persons  in  the  legisla- 
tive, the  judicial,  and  the  executive 
branches  of  the  Federal  Government 
reducing,  through  the  action  of  the  Con- 
gress, salaries  in  excess  of  $40,000  a  year. 
Someone  might  say.  "Is  this  a  gesture?" 

No,  it  is  a  very  important  example  to 
the  American  people  if  this  happens. 
There  are  only  present  two  Members  of 
the  Congress — Representative  Wright 
Patman,  of  Texas,  and  the  gentleman  who 
now  speaks — who  were  here  in  1933  dur- 
ing the  depression.  We  voted  to  reduce 
our  salaries  at  that  time. 

People  should  remember  tliis.  The  Con- 
gress of  the  United  States  reduced  its 
salaries  in  1932.  I  came  here  in  1933.  We 
further  reduced  our  salaries  at  that  time. 
These  are  matters  which  concern  the 
cost  of  Government.  These  are  not  mat- 
ters tliat  should  be  in  someone  else's 
backyard.  They  should  come  very  close  to 
us  because  we  have  a  responsibility,  per- 
sons in  this  category  of  salaries,  to  make 
a  contribution  toward  the  lessening  of 
the  cost  of  Government. 

I  do  not  know  where  this  legislation 
will  finally  go.  I  do  not  know  the  response 
that  will  be  given  In  Congress  to  the 
measure  that  I  mentioned.  But  it  is  my 
belief  that  it  deserves  serious  consider- 
ation, not  next  March  or  April,  but  on 
the  return  of  the  membership  on  January 
14.  It  should  be  an  item  of  concern  and 
should  be  taken  up  in  the  hearing  process. 
I  am  directing  a  letter  today  to  the 
chairman  of  the  Committee  on  Post  Of- 
fice and  Civil  Senlce.  the  Senator  from 
Wyoming  (Mr.  McGee',  asking  that 
hearings  be  held  early  next  year.  I  am 
the  ranking  member  on  the  Democratic 
side  of  that  committee. 

I  want  to  cover  that  subject,  as  I  have 
in  this  general  way.  I  know  there  are  per- 
haps inequities  as  legislation  is  dropped 
into  the  hopper  at  the  outset.  There  are 
reasons  for  hearings.  There  are  reasons 
why  we  should  carefully  document  what 
we  can  and  cannot  do.  But  I  remind  Sen- 
ators that  if  they  feel  that  this  has  not 
been  done  in  the  history  of  the  United 
States,  it  has  been  done,  and  it  was  done 
in  1932  and  1933  in  the  Congress  of  the 
United  States. 

Now  I  retiu-n  to  the  specifics  of  the 
amendment  which  has  been  ofTered  bv 
the  distinguished  Senator  frMn  Idaho. 
Joined  by  others  of  us  fi-om  the 
Committee  on  Public  Works — Senator 
Gravel,  Senator  Baker.  Senator  Dome- 
Nici — and  the  able  majority  whip,  the 
assistant  majority  leader,  the  Senator 
from  West  Virginia  "Mr.  Robert  C. 
Byrd  I. 

I  think  we  should  have  in  the  Record 
the  fact  that  in  the  CcMnmittee  on  Pub- 
lic Works,  we  tiiink  of  Jobs  that  are  job- 
producing  jobs.  I  am  not  against  public 
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service  employment.  It  can  perform  a 
necessary  part  of  the  employment  pic- 
ture. But  we  need  jobs  that  produce 
other  jobs,  and  those  jobs  produce  other 
jobs,  and  the  gro\^'th  of  employment  goes 
forward. 

That  is  why  we  are  stressing  today, 
as  the  Senator  from  Idaho  and  others 
emphasize,  the  fact  that  this  is  the  type 
of  employment  that  we  are  very  con- 
scious of  at  the  present  time,  as  a  part 
of  a  program  of  reemployment  of  those 
who  are  out  of  work. 

So  in  our  Committee  on  Public  Works 
we  have  done  our  job.  S^ator  Montoya, 
who  is  unavoidably  absent  from  the 
Chamber,  chairs  our  Subcommittee  on 
Economic  Development.  He  and  others 
of  that  subcommittee  have  held  hearings 
on  similar  legislation.  That  measure  is 
the  outgrowth  of  work  of  the  subcommit- 
tee under  Senator  Montoya  and  its  de- 
sire to  devise  a  program  through  which 
the  Federal  Government  would  aid  in 
creating  stable  economies  and  to  react 
properly  to  extreme  situations  such  a3 
those  we  face  today.  That  bill,  S.  4115. 
as  modified  by  Senator  Montoya  would 
accomplish  many  of  the  purposes  that 
are  set  forth  in  this  amendment.  It  is  an 
emergency  public  works  employment  bill. 
This  amendment  is  one  of  the  features  in 
that  bill  but  it  is  not  that  bill,  I  think 
refinements  can  be  made  in  the  amend- 
ment which  is  now  pending. 

The  hearing  on  November  27  produced 
suggestions  and  information  supporting 
what  we  call  an  emergency  public  works 
employment  approach  to  the  unemploy- 
ment problem;  and  we  desire  to  bring 
that  measure  to  the  floor  of  the  Senate 
in  January  1975,  when  the  94th  Congress 
convenes. 

So,  Mr.  President,  with  the  Senator 
from  Tennessee,  who  is  in  the  Chamber, 
who  is  the  ranking  Republican  member 
of  the  committee,  with  other  members  of 
that  committee,  we  have  been  active  in 
this  situation. 

I  am  gratified  that  there  are  several 
of  us  who  can  sponsor  this  amendment. 
It  is  in  no  wise  a  partisan  amendment.  It 
is  an  amendment  that  carries  with  it 
the  urgency  of  the  present  hour  in  the 
history  of  rising  unemployment  in  the 
United  States.  The  Senator  from  Idaho 
has  indicated  that  the  anfendment  would 
create  within  the  structure  of  the  Eco- 
nomic Development  Atiministration — 
that  is  legislation  which  same  into  being 
through  the  Public  Wor*  Committee — 
those  types  of  job  opporttnities  that  are 
needed  by  the  hundreds  ol  thousands  for 
American  workers.  We  Inow  the  fig- 
ure— 6.5  percent  unemplo5*nent  today. 

In  public  addresses  in  |  J?,nuary,  al- 
most a  year  ago,  I  indicat^ — and  I  am 
not  one  to  go  to  the  wailini ;  wall  or  push 
the  panic  button  or  be  a  pre  phet  of  gloom 
and  doom — that  we  woulc  have  unem- 
ployment within  a  year  ir  this  country 
that  would  rise  to  7  percent  and  perhaps 
in  the  next  year  would  gp  far  beyond 
that,  even  to  8  percent.     ' 

Many  of  us  were  tryii  g — and  I  am 
sure  the  Senate  is  in  agr  ement — to  be 
realistic  about  these  matfc  rs.  This  is  no 
criticism  of  any  individual  but  there  has 
been  a  Pollyanish  attitud  ;.  There  have 


been  timid  steps  but  there  has  been  no 
real,  concentrated,  all-out  attack  on  the 
problems  that  possess  the  American  peo- 
ple. I  think  it  Is  fair  to  say  that  it  is 
time — I  think  it  is  overdue — for  our  Crov- 
ernment  to  take  decisive  action  to  stimu- 
late and  to  provide  employment  for 
those  who  are  the  direct  victims  of  the 
economic  troubles. 

Public  works  construction  has  long 
been  utilized  to  stimulate  economic  ac- 
tivity in  times  of  hardship.  This  activity 
provides  needed  public  facilities  and  the 
impact  of  their  construction  is  wide- 
spread, multiplying  the  investment  many 
times.  The  Bureau  of  Labor  Statistics  re- 
ports that  more  than  55,000  jobs  can  re- 
sult from  the  expenditure  of  $1  billion  in 
some  types  of  building. 

The  question  of  emergency  employ- 
ment, as  I  have  indicated,  must  be  con- 
sidered in  the  next  Congress,  the  94th. 
Senator  Montoya  and  the  members  of 
the  subcommittee  within  our  full  com- 
mittee know  that  concern  well  and  will 
continue  to  work  on  appropriate  legisla- 
tion. 

So  we  are  today  making  this  effort,  and 
it  is  a  proper  effort;  and  I  believe  that 
what  we  have  done  in  the  committee  and 
what  we  will  do  next  year  is  necessary.  I 
also  believe  that  what  is  being  done  to- 
day by  the  Senators  present  and  by  the 
Senator  from  Idaho  <Mr.  McClure)  with 
tills  amendment  is  exactly  what  should 
be  done. 

Mr.  President,  there  is  a  need,  a  grow- 
ing need,  an  immediate  need  for  positive, 
creative  action  to  reverse  the  tide  of  eco- 
nomic stagnation,  to  halt  the  inflation 
that  undermines  our  national  strength. 
We  are  working,  I  am  sure — the  White 
House  and  Congress  and  private  indus- 
try— to  restore  economic  stability.  But 
there  are  the  immediate  needs,  we  must 
remember,  of  persons  who  have  been 
made  jobless,  the  needs  for  food  and 
clothing  and  housing  and  medical  care 
and  education.  All  these  needs  must  be 
met.  They  can  best  be  met  through  what 
I  believe  to  be  productive  work,  with  no 
disparagement  of  the  pending  bill,  but 
now  stressing  the  trust  of  the  pending 
amendment.  I  believe  that  the  commu- 
nity improvements  it  will  provide  all 
over  America  will  pay  a  dividend  in  the 
years  that  are  to  be,  for  communities 
and  the  people  who  are  in  them. 

This  amendment,  as  I  have  said,  is 
well-considered.  I  doubt  that  $1  billion 
could  be  better  spent  at  this  time  than 
to  carry  out  the  provisions  of  tliis 
amendment  in  behalf  of  the  people  of 
the  United  States. 

I  ask  that  a  brief  statement  prepared 
by  Senator  Montoya  be  included  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  By  Senator  Montoya 
I  endorse  this  amendment  co-sponsored  by 
Senators  Randolph,  Robt.  Byrd.  Gravel. 
Baker.  Domlnlcl  and  McClure.  The  amend- 
ment Is  yet  another  Important  effort  to  put 
Jobless  people  back  to  work. 

The  public  employment  bill  being  con- 
sidered Is  an  important  and  timely  effort. 
The  amendment  would  go  beyond  this  pro- 
gram administered  by  the  Department  of 
Labor.  It  would  provide  funds  for  other  Fed- 
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eral  agencies,  whose  programs  have  Job-crea- 
tion potential,  to  focus  their  efforts  on  the 
crucial  problem  of  unemployment. 

I  proposed  a  bUl  In  October  (S.  4115), 
which  was  addressed  to  the  unemployment 
problem  through  the  public  works  Impact 
program  of  the  Economic  Development  Ad- 
ministration. That  bill  would  have  carried  out 
the  purposes  of  the  President's  proposed 
Community  Improvement  Corps. 

Because  the  present  public  employment 
legislation  more  than  adequately  meets  the 
goals  expressed  by  the  President,  I  recently 
modified  my  bill,  following  hearings  held  by 
my  Subcommittee  on  Economic  Development 
on  November  27. 

I  expect  to  Introduce  this  modified  version 
of  S.  4115  in  the  early  days  of  the  new  Con- 
gress In  January. 

One  feature  of  that  bill  as  modified  Is  con- 
tained In  this  amendment.  Testimony  during 
the  hearing  suggested  strongly  that  some 
Federal  agencies — for  example  public  land 
agencies — could  effectively  put  people  to 
useful  work  In  our  public  forests  and  lands. 

If  the  present  amendment  Is  not  accepted 
In  the  final  bill.  I  propose  to  include  an  au- 
thority much  like  it  in  my  Emergency  Pub- 
lic Works  Employment  Act  of  1975. 

Mr.  BAKER.  Mr.  President.  I  rise  at 
this  time  to  pay  tribute  to  Senator 
Randolph,  chairman  of  the  Public  Works 
committee,  to  Senator  Montoya,  who  is 
the  chairman  of  the  Sul-.committee  on 
Economic  Development,  and  to  Senator 
McClure,  who  is  the  ranking  Republi- 
can member  of  the  Subcommittee  on 
Economic  Development,  and  Senator 
DoMENici  for  being  able  to  proceed  with 
such  swiftness  in  response  to  a  national 
need.  It  is  a  tribute  to  them  and  to  their 
perception  of  the  requirements  of  the 
Nation  that  hearings  have  already  been 
held  on  the  EDA  program,  that  the  EDA 
structure  is  in  place,  which  has  been  a 
continuous  program  for  a  number  of 
years  and  in  my  view  has  been  highly 
successful.  It  clearly  is  adaptable  to  our 
immediate  problems. 

The  amendments  that  are  being  of- 
fered today  are  well  conceived  and  will 
further  elaborate  and  extend  the  EDA 
program  and  will  complement  the  fun- 
damental program  of  public  service  jobs 
that  is  being  presented  to  the  Senate  for 
debate  and,  hopefully,  for  adoption 
today. 

I  commend,  as  well,  the  distinguished 
Senator  from  Wisconsin  for  permitting 
us  to  offer  the  bill  at  this  time  and  to 
hear  our  urging  to  him  and  to  our  col- 
leagues that  the  two  programs — that  is, 
public  service  jobs  on  the  one  hand  and 
economic  development  jobs  which  are 
private  jobs  in  many  cases  on  the  other 
hand — be  considered  in  tandem.  I  think 
tliey  complement  each  other.  It  presents 
a  program  the  sum  tota'  of  which  will 
be  more  beneficial  than  either  taken 
separately. 

Mr.  President,  I  will  not  prolong  the 
debate  by  discussing  the  principal  points 
and  the  provisions  of  this  amendment, 
except  to  say  that  it  is  not  a  spur-of-the- 
moment  undertaking.  It  is  a  program 
that  was  well  thought  out  and  has  been 
thoroughly  explored,  not  only  by  the 
staff  of  the  majority  and  the  minority, 
who  have  worked  very  well  together,  but 
by  the  members  of  the  subcommittee 
and  full  committee  over  a  span  of  many 
ye&rs. 

"this  bill  is  a  constructive  bill;  it  is  an 
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innovative  one.  Enactment  of  this  bill 
would  go  far  toward  the  stimulation  of 
new  jobs  in  those  areas  experiencing 
high  levels  of  unemployment.  It  would 
not  create  make-work  jobs  but  will 
create  permanent  jobs  and  the  invest- 
ment needed  to  perpetuate  good,  decent, 
important  jobs. 

There  are  two  basic  aspects  to  our 
proposal.  First,  the  Economic  Develop- 
ment Administration  would  be  directed 
to  consult  other  Federal  agencies  that 
have  project  responsibilities,  and  to  re- 
view their  proposed  expenditures  for  the 
1975  calendar  year.  This  review  will 
evaluate  the  effectiveness  of  projects  in 
stimulating  jobs  in  regions  of  high  un- 
employment. 

Second,  the  bill  authorizes  a  special 
1  year  appropriation  of  $1  billion  to 
EDA.  This  money  would  be  spent  to 
create,  maintain,  expand  private-sector 
jobs  in  areas  of  high  unemployment. 
This  money  might  be  used  to  supplement 
ongoing  programs  that  were  identified 
in  the  EDA  review  process,  thus  expand- 
ing their  job-creating  potential.  As  just 
one  example,  EDA  could  provide  the 
funds  needed  to  make  a  project  feasible 
in  the  next  6  months,  or  to  expand  the 
number  of  jobs  it  could  support. 

Further,  the  special  funds  could  pro- 
vide the  initial  loan  or  gran<-  funds  for 
job  creating  activities  in  target  areas. 

Mr.  President,  this  is  a  good  bill.  It 
will  create  jobs,  and  use  our  Federal 
funds  more  effectively.  I  believe  it  merits 
the  serious  consideration  of  the  Senate. 

I  think,  as  well,  that  it  is  a  tribute  to 
the  responsibility  of  the  Members  of  the 
Senate  that  we  are  willing  to  move  now 
in  tandem  to  a  major  program  as  an 
amendment  to  a  bill  not  before  our  com- 
mittee but  before  another  committee, 
rather  than  to  delay  this  in  deference  to 
jurisdictional  concerns. 

Mr.  President,  I  hope  the  bill  passes. 
If  the  bill  passes,  I  hope  the  other  body 
will  accept  the  matter  in  the  same  spirit 
in  which  I  believe  this  body  will  adopt  It. 
I  am  most  pleased  to  be  a  cosponsor  along 
with  the  distinguished  chairman.  Sena- 
tor Randolph. 

Mr.  DOMENICI.  Mr.  President,  I  shall 
take  only  a  few  moments  to  express  my 
views  with  reference  to  the  amendment. 
I,  too,  wish  to  compliment  the  distin- 
guished chairman  of  the  Public  Works 
Committee  <Mr.  Randolph)  for  his  abid- 
ing interest  in  the  problems  of  unemploy- 
ment and,  certainly,  for  his  staunch  sup- 
port for  EDA  as  an  entity  which  has  done 
much  good. 

I  am  glad  that  he  has  joined  with  those 
of  us  who  see  EDA  as  having  an  impor- 
tant role  in  our  efforts  to  stimulate  jobs 
for  the  unemployed  and  his  support  of 
this  innovative  approach  and  use  of  EDA 
in  a  new  and  challenging  way  to  meet  the 
ever-increasing  emergency  that  spiraling 
unemployment  has  brought  us. 

I  also  want  to  acknowledge  the  initia- 
tive of  Senator  B.^ker.  ranking  Republi- 
can member  of  the  Public  Work.s  Com- 
mittee, and  tJie  con.structhe  work  of  Sen- 
ator McClure,  ranking  Repubhcan  mem- 
ber of  the  Economic  Development  Sub- 
committee of  the  Public  Works  Commit- 
tee. 


We  all  serve  together  on  that  commit- 
tee with  Chairman  Randolph  and  the 
senior  Senator  from  New  Mexico.  Senator 
Montoya,  chairman  of  the  Economic  De- 
velopment Subcommittee. 

Mr.  Pi-esident,  I  summarize  in  six 
points  what  I  think  the  amendment  does 
and,  rather  than  read  them.  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary referred  to  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
Summary  of  the  Jobs  Proposal  Amendment 

1.  The  purpose  Is  to  stimulate,  maintain 
or  expand  Job  creating  activities  in  areas  of 
unusually  high  levels  of  unemployment. 

2.  Areas  eligible  for  assistance  include  those 
designated  under  the  Comprehensive  Man- 
power and  Training  Act  and  EDA  having 
Q.b'^'r  unemployment  or  more  and  other  areas 
the  Department  of  Labor  determines  have 
6.5'';  unemployment. 

3.  The  Secretary  of  Commerce  is  directed. 
In  consultation  with  the  appropriate  federal 
agencies,  to  review  proposed  expenditures 
for  the  next  calendar  year  to  evaluate  the 
Job  effectiveness  of  such  expenditures  aiid 
to  Identify  those  which  have  the  potential 
to  stimulate  Job  creation  in  eligible  areas. 

4.  The  Secretary  of  Commerce  is  authorized 
to  as.sist  programs  or  projects  Identified 
through  the  review  process  to  expand  or 
accelerate  their  Job  creating  Impact  in  areas 
of  high  unemployment.  The  Secretary  also 
has  the  authority  to  Initiate  programs  in 
eligible  areas  where  necessary  to  effectively 
carry  out  the  purpo.ses  of  the  Act. 

5.  The  Secretary  or  agency  head  has  the 
authority  to  increase  the  Federal  share  be- 
yond the  limit  in  the  applicable  program — 
up  to  IOC",. 

6.  No  funds  will  be  i.vailable  when  national 
unemployment  goes  below  6.5'^; .  No  obliga- 
tions  are   allowed   after  December  31,   1975. 

Mr.  DOMENICI.  I  have  a  few  brief  re- 
marks on  how  I  happened  to  come  across 
the  idea  that  is  here — at  least,  for  myself, 
some  portions  of  it.  Indeed,  I  was  at  the 
EDA  hearings  when  the  idea  came  to  me. 
I  inquired  as  to  the  job  intensity  nature 
of  some  of  the  EDA  projects.  I  found  that 
they  varied  from  vei-y  low — under  10  per- 
cent— to  fairly  high  levels.  I  was  told  that 
if  we  went  across  the  whole  spectrum  of 
applications,  we  could  pick  out  some  that 
were  very  job-intensive  in  tenns  of  the 
number  of  employees  that  $1,000  or  $1 
million  or  $1,500,000  would  produce. 

Then  it  appeared  to  me  that  it  was  log- 
ical that  such  may  be  the  case,  in  a  very 
wide  variety  of  ongoing  Federal  projects 
and  programs,  whether  they  be  grant-in- 
aid  or  whether  they  be  ongoing  Federal 
programs  such  as  those  of  the  U.S.  Forest 
Service. 

It  occurred  to  me  that  any  emergency 
job  program  should  have  as  a  part  of  it 
an  immediate,  across-the-board  inven- 
tory of  Federal  programs  and  projects 
which  could  be  used  to  produce  jobs 
quickly  in  areas  of  high  unemplojnnent. 
This  bill  will  place  the  responsibility  with 
EDA — an  agency  with  considerable  expe- 
rience in  the  jobs  field — for  taking  an 
inventory  of  all  Federal  programs  as  to 
their  job  effectiveness.  We  do  not  have 
to  dream  up  a  new  program,  but,  rather, 
parts  of  this  biUion  dollars  can  be  used 
to  assist  those  ongoing  activities  which 
could  promote  jobs. 

I  believe  this  is  an  important  part  of 


the  bill — a  very  innovative  feature — and 
a  new  challenge  for  the  administration 
in  terms  of  an  analysis  of  ongoing  pro- 
grams, for  possible  additional  funding,  so 
that  their  unique  job  creating  potential 
can  be  used. 

Another  thing  came  to  my  mind  dur- 
ing the  hearings  generated  by  comments 
by  Forest  Service  in  the  Department  of 
Agriculture.  It  appeared  to  me  that,  cer- 
tainly, that  kind  of  agency — and  there 
must  be  more  in  the  Federal  bureauc- 
racy— would  have  programs  they  would 
want  to  push  that  are  very  job-oriented, 
but  they  are  constricted  by  their  annual 
budget.  The  Forest  Service  will  now  take 
a  look  at  all  its  programs  in  these  areas 
of  high  unemployment  and  say,  "If  we 
had  3,000  men,  we  could  clean  up  these 
forests  in  these  three  States;  we  could 
maintain  these  kinds  of  parks  that  we 
are  not  able  to  maintain  and  provide 
needed  jobs  at  the  same  time." 

They  will  be  able  to  apply  for  addi- 
tional assistance  to  carry  out  regular  job 
programs  that  they  would  normally  do. 
but.  perhaps  do  over  a  long  period  of 
time,  or  perhaps  they  have  abandoned 
them  under  prior  budgetary  constraints. 

So,  there  are  those  two  aspects  of  our 
proposal :  an  inventory  and  evaluation  of 
job  producing  efforts  by  the  U.S.  Gov- 
ernment, direct  or  indirect,  will  now  be 
carried  out  by  Federal  agencies  with 
EDA.  Then  the  second  aspect  is 
that  funds  will  be  available  under  this 
special  fund  to  supplement  ongoing 
grants  or  ongoing  Federal  programs  that 
have  these  job  creating  qualities.  I  think 
this  is  a  very  important  adjunct  to  the 
public  services  bill  that  is  nov^<Kore  us, 
the  public  service  employment  bill, 
S.  4079. 

I  thank  the  other  Senators  who  have 
joined  as  cosponsors  of  the  proposal.  I 
believe  that  when  the  administration 
understands  the  thrust  of  our  proposal 
and  its  ideas  and  what  it  can  accom- 
plish, they,  too.  will  see  it  as  a  valuable 
adjunct  to  the  President's  proposals 
heretofore  made.  In  fact,  a  thorough 
analysis  will  probably  indicate  that  it 
is  an  excellent  supplement  to  any  effort 
by  the  United  States  to  help  the  unem- 
ployed quickly  and  to  have  them  doing 
meaningful  work  in  various  places  in  the 
countiT- 

Mr.  NELSON.  Mr.  President.  I  think 
the  amendment  embodies  a  veiT  creative 
and  useful  concept.  I  certainly  whole- 
heartedly endorse  the  concept  of  the 
amendment  and.  as  manager  of  the  bill, 
I  am  happy  to  accept  it. 

I  commend  the  Senator  from  West 
Virginia  <Mr.  Randolph*,  the  chairman 
of  the  Public  Works  Committee,  and  the 
Senator  from  New  Mexico  <Mr.  Mon- 
toya). chairman  of  the  Economic  Devel- 
opment Subcommittee  of  the  Public 
Works  Committee,  for  the  hearings  and 
the  work  they  have  done  in  this  area  in 
gEcat  detail,  as  well  as  the  Senator  from 
Idaho  <Mr.  McClure  >  and  Senators 
Baker  and  Domenici  for  the  work  they 
have  done  in  developing  this  proposal. 
I  suggest  the  adoption  of  this  amend- 
ment. I  hope  that  the  House  of  Repre- 
sentatives will  accept  it. 

However,  as  we  all  know,  it  may  very 
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well  be  subject  to  a  poirit  of  order  in  the 
House  as  nongermane  tf>  this  bill.  I  ap- 
prove the  amendment.  So  does  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits). 

Since  there  is  no  objection  at  all  on  our 
side  that  I  am  aware  of,  I  am  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  am  not 
aware  of  any  other  proposed  amend- 
ments, but  there  was  a  unanimous-con- 
sent agreement  that  wff  would  not  vote 
prior  to  1:30.  Therefore.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRADE  REFORM  ACT  OF  1974 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  an  amendment 
to  H.R.  10710.  the  Trade  Reform  Act  of 
1974,  which  I  submitted  on  December  10, 
be  considered  as  read  and  qualified  under 
the  requirements  of  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SPECIAL  EMPLOYMENT  ASSIST- 
ANCE ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4079J  to  amend 
the  Comprehensive  Employment  and 
Training  Act  of  1973  to  provide  addi- 
tional public  service  jobs  for  unem- 
ployed persons  during  periods  of  in- 
creased unemployment. 

Mr.  BUCKLEY.  Mr.  President,  the 
Committee  on  Labor  and  Public  Welfare 
reported  to  the  Senate,  S.  4079.  the  Pub- 
lic Service  Employment  "bill.  Once  again 
the  "most  deliberative  body  in  the  world" 
is  asked  to  consider  comprehensive,  im- 
portant legislation  withopt  the  benefit  of 
suflBcient  time  to  look 
questions  raised  and  the 
corporated  into  the  bill.j 
tempt  to  secure  the  cc 
failed  because  the  rep^ 
printed.  Clearly,  tliis  pr 
sound  legislative  practice 
is  that  there  is  no  need 
methods,  notwithstanding 
the  93d  Congress  is  abo^t  to  adjourn. 
The  Senate  should  have  tfed  the  bill  for 
at  least  several  days,  or  ive  should  put 
off  consideration  of  this  I'bill  until  the 
early  days  of  the  94th  Coligress. 

There  are  many  important  questions 
which  must  be  addressed  before  the  Sen- 
ate can  rationally  considei  this  proposed 
program.  One  question  which  is  funda- 
mental involves  the  nature  of  the  current 
unemployment  problem,  f  o  Member  of 
this  body  is  happy  with  prising  unem- 
ployment. Every  Member  \tishes  that  all 
able-bodied  Americans  hive  jobs.  But 
it  is  also  clear  that  in  its  l^ste  the  Con- 
gress could  adopt  into  lav«|  and  practice 
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a  program  which  may  treat  the  wrong 
problem.  How  much  of  the  current  un- 
employment is  attributable  to  construc- 
tion? How  much  of  the  unemployment  is 
being  created  by  short-term  unemploy- 
ment caused  primarily  by  too  high  in- 
ventories? These  questions  are  important 
because  if  a  large  portion  of  the  new 
unemployment  is  construction-trade  or- 
iented, we  should  know  that  construction 
is  now  beginning  to  rebound.  Capital 
building  projects,  planned  by  local  gov- 
ernment but  deferred  because  of  the  high 
cost  of  construction,  are  now  finding 
bids  acceptable  to  local  and  State  gov- 
ernments. With  the  increased  mortgage 
availability,  housing  sales  are  now  be- 
ginning to  pick  up.  Are  the  unemployed 
auto  industry  oriented?  The  large  un- 
employment in  the  auto  industry  is  at- 
tributable to  low  fall  sales  and  resulting 
high  Inventory  stocks.  None  of  this  Is 
meant  to  say  that  the  problems  are  not 
bad.  but  it  is  to  question  whether  the 
Federal  Government  is  not  once  again 
attacking  the  wrong  problem,  in  the 
wrong  way  where  the  consequences  might 
compound  one  bad  problem  with  a  sec- 
ond. Of  course,  we  cannot  answer  these 
questions  because  we  do  not  know  what 
is  In  the  bill.  We  do  not  know  whether 
the  committee  satisfactorily  addressed 
the.se  questions. 

The  unnecessary  haste  is  unfortunate 
for  an  additional  reason.  There  are  al- 
ternatives available  to  the  traditional, 
depression-oriented  programs  of  public 
service  employment.  Before  public  service 
employment  is  enacted  into  law  the  Con- 
gress should  look  for  alternatives.  We 
already  have  far  too  large  a  percentage 
of  the  work  force  holding  nonproductive 
public  jobs  to  encourage  a  stiU  further 
growth  in  this  category.  In  1949,  the 
figure  was  up  to  15.2  percent:  and  by 
1969,  it  had  grown  to  more  than  20  per- 
cent. Further  the  Senate  should  be  con- 
cerned with  establishing  yet  another 
"temporary"  program  which  when  fully 
operative  might  well  insist  upon  a  per- 
manent life  of  its  own.  It  is  not  unknown 
to  government. 

The  Nation  is  facing  a  number  of  prob- 
lems that  could  be  favorably  afTected  by 
alternatives  to  public  service  «nploy- 
ment.  Certain  labor-intensive  capital  Im- 
provement projects  should  be  adopted  In 
lieu  of  glorified  leaf-raklng  schemes. 
One  area  that  could  be  particularly  pro- 
ductive in  two  respects  is  the  repair  and 
upgrading  of  the  Nation's  railroad  track 
beds.  Not  only  is  this  work  highly  labor 
intensive,  but  it  would  aid  materially  In 
the  expansion  of  coal  production  by  im- 
proving the  present  inadequate  trans- 
portation from  the  Nation's  coalfields.  A 
program  of  roadbed  improvements  would 
have  positive  implications  for  both  In- 
creased passenger  traffic  on  the  Nation's 
railroads  as  well  as  facilitating  the  trans- 
port of  coal.  In  the  process  it  would  fa- 
cilitate the  expansion  of  our  coal  mines — 
which  is  another  labor-intensive  indus- 
try. 

I  have  been  working  on  this  project 
and  had  hoped  to  be  ready  by  the  time 
public  service  employment  came  up.  It 
had  been  my  understanding  that  this 
legislation  would  be  considered  early  In 
the  new  Congress.  The  attempt  to  rush 
this  legislation  through  will  mean  that 


I  will  have  to  introduce  this  legislation 
next  year.  It  is  too  bad  that  public  serv- 
ice employment  and  the  alternatives 
might  not  be  considered  together. 

There  are  several  serious  questions 
whether  sufficient  restrictions  and  con- 
trols have  been  written  into  the  bill.  Re- 
ports, published  in  the  Wall  Street  Jour- 
nal only  yesterday,  suggest  that  there 
may  be  no  requirements  in  the  bill  which 
would  obligate  the  employment  arising 
under  this  bill  to  be  available  only  as  a 
last  resort.  If  the  Federal  Goveriiment  is 
going  to  have  a  public  service  employ- 
ment program  it  must  be  absolutely  clear 
that  the  resulting  employment  will  not  be 
available  as  an  alternative  to  private  em- 
ployment. Unfortunately,  we  do  not 
really  know  to  what  extent,  if  any,  this 
problem  has  been  contemplated. 

The  question:  From  where  does  the 
money  come  to  pay  the  $5  to  $6  billion  au- 
thorized in  this  legislation?  Unfortunate- 
ly, the  answer  is  once  again  inflation. 
The  people  will  say  through  renewed  in- 
flation. Ls  it  not  sad  that  the  Congress 
cannot  come  to  grips  with  this  economic 
reaUty? 

Because  tliis  program  is  being  rushed 
through  in  such  a  way  that  makes  ra- 
tional inquii-y  and  thought  impossible,  I 
will  have  to  oppose  S.  4079. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  speak  in  support  of  the  Special  Em- 
ployment Assistance  Act  of  1974,  S.  4079. 
to  provide  emergency  public  service  jobs 
and  unemployment  insurance  coverage 
to  thousands  of  unemployed  men  and 
women  across  the  Nation. 

In  that  regard,  I  beheve  the  chairman 
of  the  Senate  Subcommittee  on  Employ- 
ment, Poverty  and  Migratory  Labor,  Mr. 
Nelson,  and  the  staff  of  the  subcom- 
mittee deserve  special  recognition  for 
the  sense  of  urgency  and  responsibility 
which  they  brought  to  this  Issue. 

As  a  cosponsor  of  this  legislation.  I 
fully  endorse  the  $4  billion  level  of  au- 
thorization which  could  provide  some 
530.000  jobs  in  vital  public  service  activ- 
ities across  the  Nation.  With  some  6 
million  Americans  unemployed,  emer- 
gency assistance  now,  assistance  aimed 
at  providing  these  men  and  women  with 
jobs,  is  of  critical  national  importance. 

In  my  own  State,  the  situation  is 
simply  unacceptable.  Every  one  of  our 
major  labor  market  areas  is  suffering 
substantial  unemployment.  The  Com- 
monwealth as  a  whole  bears  the  burden 
of  an  8.4  percent  unemployment  rate, 
according  to  the  latest  Otcober  statis- 
tics. I  ask  unanimous  consent  for  the 
State  unemployment  figures  to  be 
printed  in  the  Record. 

For  that  reason.  I  join  ,d  as  a  co- 
author with  Senator  Cranston  of  an 
amendment  adopted  by  the  committee  to 
focus  special  assistance  on  areas  most 
severely  impacted  by  rising  unemployed. 
The  amendment  changed  tiie  allocation 
formula  from  one  which  was  based  solely 
on  a  State's  level  of  unemployment  to  one 
in  wluch  25  percent  of  the  appropriated 
funds  will  be  distributed  according  to  the 
areas  suffering  unemployment  in  excess 
of  6'/2  percent.  In  Massachusetts,  this 
repi'esented  more  than  a  15-percent  in- 
crease in  the  level  of  funds.  For  every 
billion  dollars  of  appropriations.  Mas- 
sachusetts will  receive  an  estimated  $45 
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million  For  the  total  authorization  of 
$4  billion,  tliis  will  mean  an  authoriza- 
tion of  $180  million.  .<;ufflcient  to  fund 
approximately  24,000  jobs 

Since  the  President  already  has  in- 
dicated his  intention  to  request  appro- 
priations of  at  least  $1  billion  for  this 
program,  a  minimum  of  $45  million 
should  be  available  shortly  to  provide 
needed  jobs,  I  intend  to  seek  additional 
appropriations  if.  as  it  now  appears,  un- 
emplojTnent  continues  at  its  current  rate. 

My  only  regret  Is  that  the  previous 
administration  oppo,=ed  increases  in  pub- 
lic service  Job.s  at  a  time  when  tliose  jobs 
could  have  ea.scd  the  .steadily  wonseulng 
economic  situation  of  the  Nation's  work- 
ers. I  supported  funding  at  a  $1;25  billion 
level  last  spring.  We  were  successful  ulti- 
mately in  obtaining  some  $620  million  in 
the  final  appropriations  bill  for  fiscal 
year  1974. 

Again,  during  the  Labor-HEW  appro- 
priations bill  for  fiscal  year  1975,  I  in- 
troduced an  amendment  on  tlie  floor  of 
the  Senate  which  would  have  added  $350 
million  for  public  .ser\-ice  jobs.  We  were 
succes.sful  hi  obtaining  half  that  amount 
in  additional  as.si,stance. 

Now,  the  measure  before  us  and  the 
general  sinport  from  tlie  administration 
for  substantial  additional  appropriations 
to  fund  it.  indicates  an  acceptance  of  the 
urgent  need  to  respond  to  the  worsening 
employment  situation  in  America  today. 

Under  tlie  bill  before  us,  the  existing 
prime  sponsor  structure  established  in 
the  Comprehensive  Employment  and 
Training  Act  will  be  used  to  administer 
the  new  funds.  This  will  permit  rapid  im- 
plementation of  the  program  and  a  mini- 
mum delay  before  these  funds  can  be 
used  by  cities,  counties,  and  States  to  hire 
workers  to  meet  their  public  service 
needs. 

We  are  insuring  as  well,  tlirough 
amendments  which  I  joined  with  Sena- 
tor Cranston  and  Senator  Randolph  in 
Introducing  in  the  committee,  that  veter- 
ans, long-term  unemployed  and  disad- 
vantaged indi\iduals  would  receive  spe- 
cial consideration  in  obtaining  jobs  un- 
der the  program.  Disabled  and  older 
workers  also  will  receive  particular  at- 
tention in  the  program. 

Among  20-  to  24-year-old  Vietnam  vet- 
erans, the  unemployment  rate  is  now  12.4 
percent.  Among  minority  veterans  of  the 
same  ag  group  it  is  now  23,2  percent, 

Mr,  President,  I  want  to  emphasize 
that  the  bill  before  us  rejects  the  original 
Ford  administration  proposal  to  limit 
eligibility  to  those  individuals  who  had 
exhausted  their  unemployment  insurance 
benefits.  That  would  have  meant  a  Fed- 
eral preference  for  keeping  individuals 
who  want  to  work  on  welfare  even  if 
there  were  jobs  available  for  them. 

It  also  rejects  the  26-week  limit  on  the 
length  of  the  jobs  proposed  by  the  ad- 
ministration. That  limitation  would  have 
sent  men  and  women  back  onto  the 
streets  just  as  they  were  becoming  pro- 
ficient in  their  jobs  and  at  a  time  of  de- 
creasing unemployment. 

That  program  also  would  not  have 
been  available  outside  of  areas  with  6'.^ 
percent  unemployment,  thus  denying  any 
assistance  at  all  to  a  wide  portion  of  the 
Nation's  unemployed. 


I  believe  the  program  before  us  today  to     this     critically    needed    legislation 

Is  far  more  reasonable,  far  more  com-  today. 

prehensive  and  far  more  likely  to  have  an  During  this  time  of  economic  difficulty 

immediate  impact  on  unemplojTnent  in  now  being  experienced  by  our  countrj', 

the  Nation  today,  I  am  pleased  that  the  it  is  absolutely  imperative  that  we  care 

administration  has  indicated  its  willing-  for    the    casualties    of    recession.    In    a 

ness  to  drop  its  proposals  in  favor  of  the  coimti-y  as  affluent  as  ours,  there  should 

concepts  contained  within  this  bill  and  certainly  be  the  desire,  the  capability, 

the  legislation  before  the  House.  and  the  respoasibility  to  meet  the  needs 

The  public  service  jobs  program  has  of  those  who  are  placed  out  of  work, 
substantial  indirect  benefits  both  in  This  bill  does  just  that,  Mr.  President, 
stimulating  the  economy  and  in  provid-  It  amends  the  Comprehensive  Employ- 
ing additional  jobs  in  the  private  sector,  ment  and  Training  Act  to  provide  for  a 
as  well  as  reducing  unnecessary  Federal  $4  billion  program  for  fiscal  year  1975 
expenditures.  First,  expenditures  for  for  some  530.000  public  service  jobs  in 
public  service  employment  will  result  in  this  country.  Title  II  of  the  bill  would 
savings  in  welfare  payments  and  unem-  also  establish  a  1-year  program  to  pro- 
ployment  insurance  and  increased  tax  vide  imemplo^Tnent  compensation  for 
revenues  of  40  cents  for  every  dollar  certain  individuals  who  have  previously 
spent.  In  addition,  based  upon  Bureau  of  not  been  covered  by  any  other  State 
Labor  statistics  data,  it  has  been  esti-  or  Federal  unemployment  compensation 
mated  that  for  every  10  public  service  program. 

jobs  created,  4  private  sector  jobs  will  be  Of  particular  importance  is  the  fact 

created  immediately  and  that  eventually,  that  this  program  can  be  implemented 

over  the  next  18  to  24  months,  another  6  almost    Immediately    upon    enactment, 

will  be  generated  from  the  Gross  Na-  since  it  makes  use  of  the  existing  CETA 

tional  Product  increase  resulting  from  prime  sponsorship  network.  All  of  us  in 

those  14  jobs,  this  body  are  fully  aware  of  the  desper- 

Finally,  I  believe  the  unemployment  ate  need  for  expanded  programs  to  as- 

insurance  provisions  of  the  bill,  which  sist  the  unemployed,  and  thus  I  am  very 

will    extend    to    previously    uncovered  pleased  that  the  intentions  of  this  bill 

workers  special  unemplo\-ment  insurance  can  be  quickly  translated  into  action  for 

benefits  for  26  weeks  is  a  vital  step  in  our  citizens. 

protecting  the  Nation's  labor  force.  This  This  measure  was  considered  by  the 

special    unemployment    assistance    pro-  Employment    Manpower    and    Poverty 

gram  for  workers  not  now  covered  will  go  Subcommittee,  on  which  I  serve,  and  the 

into  effect  whenever  the  Nation's  unem-  full  Labor  and  Public  Welfare  Commit- 

ployment  i-ate  remains  over  6  percent  for  tee  in  near-record  time,  and  was  unani- 

3  montlis  or  an  area's  unemployment  mously  endorsed  by  our  committee.  The 

surpasses  6^2   percent  for  more  than  3  speed   with   which   this   legislation   was 

months.  The  level  of  benefit  would  be  50  considered  testifies  to  the  urgency  of  the 

percent  of  the  average  weekly  wage  of  matter,  and  thus  I  hope  that  the  Senate 

the  worker.  will  today  move  this  bill  along  the  path 

Mr.  President,  I  also  should  add  that  to  enactment  and  implementation, 

we  expect  additional  legislation  to  be  ap-  Mr.  President,  there  is  another  matter 

proved  soon  which  I  have  cosE>onsored  to  which  needs  to  be  considered  by   the 

boost  the  existing  extended  imemploy-  Congress  in  its  comprehensive  attack  on 

ment  insurance  benefits  up  to  a  full  year,  the  problems  of  recession,  and  that  is 

That  bill,  S.  4207,  is  expected  to  be  acted  the  extension  of  unemployment  benefits 

upon  shortly.  to  those  persons  who  are  now  covered  by 

Mr.  President,  I  believe  the  bill  before  unemployment  Insurance,  but  who  are 

us  today  is  a  primary  tool  to  combat  the  Quickly  exhausting  those  benefits.  I  have 

current  level  of  unemployment  and  to  Joined  in  cosponsorship  of  S.  4207.  the 

ease  the  burden  on  hundreds  of  thou-  Emergency   Unemployment   Compensa- 

sands  of  Americans,  I  urge  its  adoption,  tion  Act  of  1974.  introduced  by  Senators 

Mr.  President,  I  ask  unanimous  con-  Ribicoff,  Nelson,  and  Javits,  and  I  hope 

sent  to  have  printed  in  the  Record  a  tfiat  this  measure  will  be  reported  by 

table  showing  the  Massachusetts  imem-  the  Finance  Committee  in  the  closing 

ployment  situation.  days  of  this  Congress,  so  that  this  neces- 

There  being  no  objection,  the  table  was  sary  extension  can  be  made  in  our  unem- 

ordered  to  be  printed  in  the  Record,  as  Ployment  coverage. 

follows:  As  most  of  my  colleagues  know,  that 

bill  would  provide  13  weeks  of  additional 

MASSACHusEns  UNEMPLOYMENT  SITUATION  emergency       unemploj-ment       benefits 

whenever    the    insured    unemployment! 

K,    I.       J   H":      °f*"K'  rate  reaches  4  percent,  and  eases  the 

Number    ad.usted     adjusted  requirement    for    eligibUity    under    the 

extended  benefits  program.  I  urge  the 

g;)           *^  Senate  to  also  complete  action  on  this 

6.9  V^V/"".  proposal  prior  to  adjournment. 

\\ Mr.  President,  the  bill  before  us,  S. 

sis  I"""!;;  4079,  is  a  good  bill,  and  one  which  is 

8* needed  by  our  country  and  its  growing 

6.7  list  of  unemployed.  I  ask  the  Senate  to 

6. 2 support  it  overwhelmingly, 

Mr.  WILLIAMS.  Mr.  President,  I  rise 

Mr.  BEALL.  Mr.  President.  I  rise  in  today  to  state  my  strong  support  for  S. 

support  of  $.  4079,  the  Special  Employ-  4079,  the  Special  Employment  Assistance 

ment  A.ssista'nce  Act,  and  hope  the  Sen-  Act  of  1974,  which  was  report.ed  from  the 

ate  will  give  its  overwhelming  approval  Committee  on  Labor  and  Public  Welfare 
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yesterday.  I  think  tliatJl  need  not  em- 
phasize too  strongly  th4  vital  need  that 
exists  for  this  legislation  nor  reassert 
here  the  Importance  c|  this  legislation 
for  the  Nation. 

You  are  all  aware,  as  J  am,  that  at  the 
present  time  our  Natiofi  is  in  the  midst 
of  a  major  and  serioui  economic  crisis. 
This  month,  the  Govetiiment's  Bureau 
of  Labor  Statistics  released  information 
wiuch  showed  that  unemployment  na- 
tionwide had  reached  6.5  percent,  the 
highest  rate  of  unemployment  in  Amer- 
ica in  over  13  years.  T^ese  statistics  also 
show  that  there  are  -nearly  6  million 
unemployed  persons  today,  up  approxi- 
mately 4t)0,000  from  the  previous  month 
and  up  almost  2  million  from  1  year  ago. 
The  niunber  of  unemployed  in  some 
areas  of  the  counjry  significantly 
exceeds  the  6.5  percent^gure  nationwide 
and  constitutes  unemployment  of  crisis 
proportions  in  these  arqps. 

In  my  own  State  of  New  Jersey,  lor 
example,  some  areas  'have  unemploy- 
ment above  10  percent.  The  gravity  of 
the  situation  is  further  reinforced  by 
the  fact  that  the  number  of  imeniployed 
In  the  Nation  represents  a  greater  num- 
ber than  the  entire  work  force  of  two- 
thirds  of  the  countries  of  tlae  world.  Also, 
the  amount  of  damage  done  by  high  and 
persistent  unemployment  in  terms  of 
social  costs  stemming  fi'om  idled  workers 
unable  to  contribute  to  the  welfare  of 
their  families  and  tha  growth  of  their 
communities.  Similarly^  the  erosion  that 
this  works  on  the  pu6lic  confidence  in 
its  Government  to  handle  the  affairs  of 
state  is  immeasurable. 

Economic  experts  hstfve  been  forecast- 
ing the  arrival  of  une^iployment  in  ex- 
cess of  6  percent  for  sotne  time,  while  at 
the  same  time  acknowledging  the  con- 
tinued Inflationary  treiid  of  the  economy, 
further  diluting  the  biding  power  of  the 
dollar.  This  is  exactly- what  is  come  to 
pass,  and  in  today's  (Rebate  on  S.  4079, 
we  have  to  acknowledge  not  only  the  6.5 
percent  unemploymen*  rate  but  also  a 
double-figure  rate  of  inflation. 

The  disruptive  effeci  that  this  has  on 
the  average  wage  earnfr  is  obvious.  Not 
only  do  the  workers'  *ages  buy  less  of 
the  necessities  of  life,  qut  witli  inflation 
eroding  any  savings  thjit  he  or  she  may 
have  at  a  devastating  jTate,  it  leaves  the 
worker  economically  e^^osed  and  vulner- 
able. In  this  socioeconomic  climate,  if 
the  worker  then  is  fac*d  with  imminent 
unemployment,  or  is.  actually  unem- 
ployed, as  so  many  arp,  what  hope  can 
there  be  for  that  perso^  to  retain  a  sense 
of  dignity,  so  necessary  for  personal 
growth?  1 

Mr.  President,  if  I  paint  a  gloomy  pic- 
ture, it  is  because  my  personal  experi- 
ences with  the  problei  is  faced  by  this 
Nation's  workers  leave!  me  very  aware 
of  their  plight.  We  dei  land  much  from 
our  workers:  high  leve  s  of  production, 
quality  work,  and  dedic  tion  to  jobs  that 
are  more  often  than  i  ot  uninteresting 
and  repetitive,  imsafe,  i  nd  offer  little  or 
no  chance  for  person  X  advancement. 
At  the  same  time,  we  ilso  expect  that 
these  same  wage  eari  ers  will  provide 
the  stability  to  our  soqety  so  necessary 
for  its  continued  gromh  and  develop- 
ment and  that  they  will  build  in  their 


families  and  communities  the  social  and 
ethical  standards  which  have  been  the 
cutting  edge  for  this  Nation's  growth 
and  development.  It  has  been  the  average 
wage  earner  in  this  country  who  has 
tiaditionally  provided  the  needed  sta- 
bility, both  socially  and  economically, 
to  allow  this  Nation  to  avoid  the  social 
and  economic  upheavals  that  have 
rocked  so  many  other  parts  of  the  world. 

And  what  have  we  done  for  the  worker 
in  return?  While  we  have  passed  laws 
designed  to  improve  the  working  condi- 
tions and  job  opportunities  for  all 
workers,  none  of  these  have  any  meaning 
if  unemployment  puts  the  worker  on  the 
street  and  only  the  laws  remain  as  re- 
minders of  our  good  intentions.  We 
must  act  to  restore  stability  to  the  work- 
place and  provide  employment  for  tliose 
workers  who  have  lo^t  their  jolxs  in  the 
current  economic  downturn.  S.  4079  pro- 
vides us  with  a  major  step  toward  re- 
alization of  that  goal. 

S.  4079  has  two  major  component  parts 
which  are  designed  to  move  toward  the 
elimination  of  the  problems  I  have  out- 
lined above.  The  first  of  these  parts  is 
title  I  of  the  bill  and  establishes  a  pro- 
gram of  public  service  jobs  designed  to 
provide  temporary  employment  for  our 
unemployed.  The  beneficial  effects  of 
public  employment  to  counter  the  effects 
of  deteriorating  economic  conditions  and 
to  act  as  a  countercyclical  tool  for 
acliieving  a  high-emplo>Tnent  economy 
is  now  well  recognized  by  leading  econ- 
omists in  the  Nation.  Recognizing  the 
obvious  need  for  unemployed  persons  to 
feed,  clothe,  and  house  themselves  and 
their  families,  there  is  an  obligation  to 
provide  for  some  form  of  public  dollars 
to  establish  immediate  relief  for  their 
basic  needs. 

S.  4079,  however,  does  not  provide  for 
dliect  transfer  payments  like  those  es- 
tablished under  welfare,  which,  while 
providing  the  essential  support,  neither 
solve  public  problems  nor  preserve  the 
dignity  and  self-respect  of  the  person 
receiving  the  aid.  Public  sci-vice  employ- 
ment is  a  more  positive  method.  Recent 
experience  under  the  Emergency  Em- 
ployment Act  has  shown  that  this  form 
of  relief  can  be  effective  and  far  reaching. 

Public  service  employment  is  not  a  new 
concept.  The  history  of  WPA  under  the 
administration  of  President  Franklin 
Roosevelt  is  well  known.  Despite  many  of 
the  criticisms  leveled  against  the  pro- 
gram, the  many  valuable  services  per- 
formed by  it  are  well  recognized  and  add 
credibility  to  this  approach  of  solving 
work  force  problems  in  times  of  economic 
crisis. 

As  economic  conditions  improved  dur- 
ing the  war  years  and  during  the  gener- 
ally healthy  climate  of  the  1950's  and 
1960's,  the  concept  of  public  service  em- 
ployment was  little  used.  Attempts  to 
introduce  such  programs  during  this  pe- 
riod met  with  little  success.  It  was  not 
until  the  recession  of  1970-71  that  the 
concept  of  public  work  was  revived.  It 
was  during  tliat  period  that  the  Emer- 
gency Employment  Act  of  1971  was 
adopted,  after  it  was  announced  by  the 
administration  that  unemployment  had 
reached  6  percent.  Just  1  year  earlier,  a 
similar  proposal  had  been  overwhelm- 


ingly adopted  by  both  Houses  of  Con- 
gress but  had  been  vetoed  by  the  Presi- 
dent as  inappropriate. 

The  experience  gained  under  the  1971 
EEA  has  shown  conclusively  that  this 
type  of  a  program  is  effective.  The  jobs 
provided  under  the  EEA  were  meaning- 
ful and  effective.  Of  the  200,000  persons 
employed  under  that  act,  26  percent  were 
employed  in  professional,  technical,  and 
managerial  jobs.  Of  the  remaining  num- 
bers, many  were  performing  employment 
with  police  and  fire  departments  and 
other  meaningful  work.  Another  signifi- 
cant factor  is  that  the  public  service  jobs 
provided  a  transitional  period  for  work- 
ers to  move  to  better  permanent  jobs. 
Studies  have  shown  that  of  the  persons 
who  have  recently  participated  In  public 
service  jobs,  75  to  80  percent  moved  on 
to  better  paying  and  permanent  jobs.  The 
obvious  benefits  that  this  provides  to 
the  economy  and  to  the  society  Is  self- 
evident  and  should  in  and  of  itself  be 
reason  enough  for  quick  action  on  this 
legislation. 

S.  4079  continues  this  important  pro- 
gram of  public  service  employment  under 
its  title  I  provisions.  The  bill  amends  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973,  CETA,  to  authorize  ap- 
propriation of  an  additional  $4  billion  for 
approximately  500,000  public  service  jobs 
in  fiscal  year  1975,  at  an  estimated  $7,500 
per  job.  These  funds  are  to  be  distributed 
among  prime  sponsors  qualified  under 
title  I  of  CETA.  The  formula  for  allocat- 
ing the  funds  is  to  distribute  75  percent 
of  the  total  amount  to  prime  sponsors  in 
proportion  to  the  number  of  unemployed 
persons  in  the  one  area  compared  to  the 
number  of  unemployed  in  all  areas.  The 
additional  25  percent  of  the  funds  are  to 
be  distributed  to  areas  where  local  un- 
employment is  at  6.5  percent  or  more.  In 
this  manner,  those  areas  of  substantial 
unemployment  will  receive  additional 
fimding  to  provide  for  the  level  of  assist- 
ance necessary  to  correct  the  work  force 
imbalances. 

The  fimds  allocated  mider  these  pro- 
visions will  be  made  available  in  accord- 
ance with  the  provisions  of  title  n  of 
CETA.  In  addition,  prime  sponsors  must 
give  special  consideration  to  the  long- 
term  unemployed  who  have  been  unem- 
ployed for  15  weeks  or  longer.  This  pro- 
vision is  not  meant  to  be  a  preferential 
hiring  clause  and  is  not  designed  to  be  a 
bar  against  the  hiring  of  persor;s  outside 
that  category.  It  merely  underlines  the 
committee's  concern  that  jobs  be  fur- 
nished to  those  most  in  need  of  them. 

Title  I  of  S.  4079  also  provides  that 
prime  sponsors  may  use  the  funds  made 
available  to  them  for  projects  and  ac- 
tivities extending  over  a  12-month  period 
from  the  commencement  of  the  project 
activity. 

S.  4079  also  contains  provisions  for  a 
special  unemployment  assistance  pro- 
gram to  provide  additional  unemploy- 
ment insurance  benefits  for  extended 
coverage  during  the  current  economic 
crisis.  The  present  unemployment  insur- 
ance program  establishes  a  basic  meas- 
ure of  income  maintenance  for  all  cov- 
ered workers,  providing  for  a  maximum 
of  26  weeks  of  regiilar  benefits.  Coverage 
is  also  provided  under  the  Extended  Un- 
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employment  Compensation  Act  of  1970 
which  provides  for  an  additional  period 
of  benefits  ^ov  up  to  13  weeks  in  specified 
circumstances,  and  where  the  State-in- 
sured unemployment  rate  is  4  percent  or 
if  the  national  rate  reaches  4.5  percent. 

While  these  progranis  have  been  by- 
and-large  effective,  tlie  current  economic 
situation  mandates  additional  action. 
One  of  the  characteristics  of  the  present 
situation  is  that  unemployment  patterns 
are  very  uneven  and  there  exist  pockets 
of  high  unemployment  in  States  whose 
overall  level  of  unemployment  may  not 
reflect  the  serious  problems  present  in 
some  of  its  counties  or  cities.  New 
Jersey,  for  example,  has  great  fluctua- 
tions of  unemployment  rates,  with  some 
localities  exceeding  the  national  average 
by  several  full  percentage  points. 

The  present  proposal  Is  designed  to 
provide  the  needed  relief  to  these  areas 
hardest  hit  by  establishing  a  scheme  of 
distribution  which  will  allow  additional 
benefits  on  the  basis  of  need.  Under  the 
provisions  of  S.  4079,  additional  benefits 
would  be  available  whenever  the  na- 
tional unemployment  rate  is  at  least  at  6 
percent  for  3  consecutive  months,  or.  in 
the  event  the  national  rate  falls  below 
6  percent,  areas  where  the  unemploy- 
ment rate  remains  at  6.5  percent  or  more 
for  3  consecutive  months  would  be  en- 
titled to  receive  additional  relief  for 
workers  not  otherwise  covered. 

This  entire  program  is  designed  to  pay 
benefits  for  up  to  26  v/eeks  to  unem- 
ployed workers  not  otiierwise  covered  by 
State  unemployment  insurance  plans. 
Benefits  under  the  program  are  payable 
from  the  date  of  enactment  until 
March  31,  1976. 

In  addition  to  these  provisions,  title  II 
also  provides  additional  coverage  equiva- 
lent to  State  unemployment  insurance 
laws  to  several  major  groups  of  em- 
ployees currently  not  covered  or  inade- 
quately covered.  These  major  groups,  ac- 
counting for  approximately  12  million 
workers,  include:  farmworkers,  domestic 
workers,  and  Stale  and  local  govern- 
ment employees. 

Mr.  President.  I  tliink  that  on  the 
basis  of  my  comments,  the  need  for 
quick  action  on  this  piece  of  crucial  leg- 
islation is  self-evident.  We  have  very  lit- 
tle time  left  in  this  session  to  accom- 
plish that  which  we  have  set  out  to  do 
during  this  93d  Congress.  But  for  mil- 
lions of  workers,  time  has  already  run 
out.  They  are  facing  the  prospect  of  a 
new  year  with  empty  pay  envelopes  and 
dim  chamces  for  participation  as  full 
members  in  society. 

I  understand  the  House  is  considering 
similar  legislation  today.  Accordingly.  I 
think  it  essential  that  we  adopt  this  bill 
today  and  be  ready  to  meet  with  the 
House  in  conference  as  soon  as  they 
complete  tlieir  action.  I,  for  one.  would 
like  to  know  that  at  least  before  the 
years  ends,  we  have  set  ni  motion  the 
wheels  to  bring  to  a  halt  our  present  eco- 
nomic malaise  and  have  provided  the 
first  steps  lor  a  reversal  of  our  current 
employment  problems^ 

In  closing,  Mr   President,  I  would  like 
to  commend  the  time,  effort,  and  com- 
mitment of  Senator  Nelson,  the  chair- 
man  of    the   Employment   and   Poverty 
CXX 2489 — Part  28 


Subcommittee  and  Senator  Taft,  the 
ranking  minority  member  of  the  sub- 
committee in  presenting  tliis  proposal 
to  the  Senate  today.  I  would  also  like 
to  thank  Senator  Javits,  whose  un- 
daunted efforts  helped  to  put  these  mat- 
ters before  us  today.  It  is  the  recogni- 
tion that  men  such  as  these  react  posi- 
tively in  times  of  need  that  establishes 
the  effectiveness  of  our  legislative 
system. 

Mr.  MAGNUSON.  Mr.  President,  the 
Nations  vuiemployment  rate  has  risen 
from  6,0  percent  in  October  to  6.5  per- 
cent in  November.  The  people  of  the 
State  of  Washington  have  suffered  even 
greater  hardships  than  these  national 
figures.  The  latest  statistics  show  us  a 
7.2  percent  for  September.  The  human 
dimensions  represent  109,000  people 
willing  and  able  to  work  who  cannot  find 
jobs  today. 

Our  Nation  and  our  national  ethic  is 
based  on  constructive  utiUzation  of  our 
human  resources.  People  out  of  work  are 
people  who  are  being  seriously  injured 
economically  and  psychologically. 

I  am  pleased  that  the  President  and 
the  Congress  are  moving  toward  mean- 
ingful relief  for  many  of  these  unem- 
ployed persons.  We  carmot  move  too 
fast.  As  chairman  of  the  Labor-HEW 
Appropriations  Subcommittee  I  promise 
any  emergency  supplemental  appropria- 
tions request  by  the  President  will  be 
expedited.  If  the  White  House  cooperates, 
it  should  be  possible  to  have  relief  on 
its  way  to  the  States  within  days. 

The  bill  before  us  today  provides  signif- 
icant support  and  help  for  the  unem- 
ployed. The  special  unemployment  bene- 
fits for  persons  otherwise  not  eligible 
under  other  State  or  Federal  unemploy- 
ment compensation  are  a  great  improve- 
ment over  the  present  inadequate  un- 
emploj-raent  compensation  program.  The 
public  service  employment  provisions  are 
a  step  in  the  right  direction.  They  will 
help  us  put  Americans  back  or>  the  job. 

I  am  concerned  and  disturbed  about 
one  significant  provision  in  this  hastily 
drafted  legislation.  The  bill,  as  reported 
by  the  committee,  provides  75  percent 
of  the  funds  for  public  sendee  employ- 
ment will  be  allocated  to  prime  sponsors 
in  proportion  to  the  percentage  of  the 
Nation's  unemployment,  and  25  percent 
will  be  allocated  to  local  areas  with  un- 
employment exceeding  6'2  percent.  This 
ratio  is  exactly  the  reverse  of  the  legisla- 
tion requested  by  the  White  House  and 
the  legislation  pending  on  the  House 
floor.  I  think  this  ratio  reverses  the  ap- 
propriate priorities  for  a  pubUc  service 
jobs  program. 

In  stunmai-y.  areas  of  the  country 
which  have  unemployment  exceeding  6.5 
percent  have  a  social  dilemma  far  out  of 
proportion  to  Uiat  faced  by  areas  of  the 
countiT  with  unemployment  rates  as  low- 
as  2  percent.  We  will  not  be  able  to  ap- 
propriate unlimited  amounts  of  money 
for  public  service  jobs.  We  must  attempt 
to  channel  the  money  that  will  be  avail- 
able to  have  a  maximum  beneficial  im- 
pact. 

I  pledge  the  efforts  of  my  Appropria- 
tions Subcommittee  to  establishing  this 
priority.  I  Intend  to  look  at  the  Presi- 
dent's emergency   supplemental  appro- 


priations request  under  this  legislation 
carefully  and  in  detail.  I  assure  the  Sen- 
ate that  my  subcommittee  will  do  all 
that  is  necessary  to  channel  the  f  imds  to 
those  areas  of  the  coimtry  that  need 
them  the  most. 

Mr.  BAYH.  Mr.  President,  I  want  to 
compliment  the  distinguished  Senator 
from  V.  ^consin  and  other  members  of 
the  Labor  and  PubUc  Welfare  Commit- 
tee for  their  fine  work  in  promptly  re- 
porting S.  4079  in  order  that  we  may  act 
upon  this  crucial  piece  of  legislation  this 
session.  Mr.  Nelson  and  the  committee 
have  a  distinguished  record  of  serving 
the  needs  of  our  Nation,  and  we  again 
owe  them  a  debt  of  gratitude. 

Mr.  President,  I  beUeve  the  action  we 
take  today  on  S.  4079  is  as  important 
an  action  as  any  we  have  taken  durin;? 
this  Congress.  Over  the  last  year,  most 
of  us  in  this  body  have  been  warning 
that  the  ill-corisidered  policies  of  the 
Republican  admiiustrations  would  lead 
us  into  severe  recession  and  catise  record 
unemployment.  Our  admonitions  were 
more  often  than  not  treated  with  scorn 
by  representatives  of  the  executive 
branch,  but,  and  I  say  this  with  regret, 
oiu"  predictions  have  proved  all  too  true. 
Last  month  unemployment  reached  a  13- 
year  high  of  6.5  percent.  Nearly  6  mil- 
lion Americans  are  out  of  work,  and,  we 
are  told,  the  worst  is  yet  to  come.  The 
admiiustration's  own  top  economic 
spokesmen  are  predicting  that  the  un- 
employment rate  will  exceed  7  percent 
next  year,  and  economists  outside  the 
administration  are  saying  that  an  8  per- 
cent figure  is  more  realistic.  Yet  even 
now,  the  President  refuses  to  view  our 
economy  with  alarm  and  recognize  the 
crisis  before  us. 

Because  many  of  us  saw  what  the  re- 
sults of  the  Republican  policies  would 
inevitably  be,  we  started  early  last  year 
to  call  for  an  expansion  of  public  serv- 
ice employment  and  for  reform  of  cur 
unemployment  compensation  system.  It 
was  clear  that  we  had  no  choice  but  to 
act  to  protect  those  who  would  be  in- 
jured from  the  catastrophic  economic 
mismanagement  of  the  administration. 

Our  first  line  of  attack  was  to  increase 
funding  for  existing  public  service  em- 
ployment programs,  but  as  time  passed 
it  became  clear  that  the  programs  would 
have  to  be  greatly  expanded  and 
reformed. 

Unfortunately,  Mr.  President,  the  onb' 
support  received  from  the  Ford  admin- 
istration was  a  proposal  for  an  ineffec- 
tive program  for  public  service  jobs 
which  was  surrounded  by  restrictive 
triggering  mechanisms,  fimding,  time 
limits,  and  labor  market  areas. 

Today,  however,  we  in  the  Senate  have 
the  opportunity  to  act  upon  an  effective 
public  service  program  and  to  expand 
coverage  under  the  tmemployment  com- 
pensation system.  It  is  unfortunate  that 
Congress  has  been  left  by  default  with 
the  responsibility  of  providing  leadership 
in  formulating  economic  policy,  but  I  am 
proud  that  we  are  promptly  and  forth- 
rightly  beginning  to  exercise  that  respon- 
sibility. 

The  bill  before  us  would  provide  ap- 
proximately 500,0»0  public  service  jobs.  I 
believe   that  it  is  essential  that  It  be 
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enacted  in  order  to  provftie  useful,  con- 
structive and.  most  of  all.  productive  jobs 
for  the  millions  of  AmeiScans  who  are 
out  of  work  through  no] fault  of  their 
own.  The  unemployed  do  Hot  seek  hand- 
outs: they  want  the  opportunity  to  earn 
a  living  with  dignity.  In  providing  that 
opportunity  through  a  sotind  system  of 
public  service  employment,  we  aid  not 
only  the  unemployed,  but  all  Americans 
who  will  benefit  from  tbe  product  of 
their  labors. 

Further,  as  the  Senator  if rom  Wiscon- 
sin pointed  out  in  introducing  this  bill, 
public  service  employment  programs  have 
very  low  net  costs  when  satings  in  trans- 
fer payments  and  new  governmental  tax 
receipts  generated  by  pubjic  service  em- 
ployees are  taken  into  ac|;ount.  Various 
analysts  have  estimated  Ihat  a  multi- 
bllllon  dollar  public  servioe  employment 
program  would  actually  cc«t  just  60  cents 
in  new  expenditures  fon'  every  dollar's 
worth  of  public  service  jobs  created. 

Certainly,  one-half  miJlon  jobs  is  not 
going  to  solve  our  unemsloyment  prob- 
lem when  6  million  are  unemployed.  It  is 
an  important  step  in  the  right  direction, 
but  it  must  be  coupled  wfth  further  ac- 
tion if  we  are  to  truly  e^se  the  burden 
of  those  who  cannot  find  jbbs.  I  am  hap- 
py that  in  addition  to  purtic  service  jobs 
this  bill  contains  provisions  to  expand 
unemployment  coverage.  Il  am  hopeful 
that  we  will  also  pass  otter  legislation 
providing  for  emergency  luiemployment 
benefits  with  proper  triggering  mecha- 
nisms within  the  next  fow  days.  And. 
beyond  these  measures.  I  believe  that  we 
will  need  to  undertake  4  far-reaching 
reform  of  our  unemployment  compensa- 
tion system  early  next  yea^.  But  for  now, 
Mr.  President.  I  am  please^  that  we  have 
the  opportunity  to  take  the  important 
first  step  in  exercising  the  jesponsibilities 
which  have  fallen  upon  u3  and  to  prove 
to  the  people  that,  unlike  J^he  President, 
we  believe  as  they  do  that  i  we  are  facing 
an  economic  crisis.  I  will  vote  with  pleas- 
ure for  passage  of  S.  4079i 

Mr.  HTJDDLESTON.  Mr.  President, 
while  I  would  have  prefected  an  oppor- 
tunity to  study  more  carefiilly  the  details 
of  this  very  important  piece  of  legisla- 
tion, I  appreciate  the  urgejicy  of  passing 
this  bill  and  the  leadership's  efforts  to 
assure  that  we  have  a  pubfc  service  em- 
ployment program  ready  lor  the  Presi- 
dent's signature  before  wcjadjourn  next 
week.  i 

Nationwide  unemploynient  jumped 
one-half  percent  last  moirth  from  6  to 
6.5  percent.  That  means  over  6  million 
Americans  who  want  to  work,  need  to 
work,  have  been  thrown  out  of  their  jobs 
by  the  severe  downturns  in  the  economy. 

And,  the  outlook  is  even  more  fright- 
ening. For  the  first  time,  the  number  of 
jobs  in  the  economy  is  actually  declin- 
ing rather  than  simply  failing  to  keep 
up  with  the  growth  in  the  labor  force. 
The  White  House  now  saj^s  we  can  ex- 
pect unemployment  to  risespast  7  percent 
by  spring  and  I,  for  one,  liiegret  to  spec- 
ulate that  they  may  be  ovfrly  optimistic. 
In  my  own  State  of  Kentucky,  at  least 
19  counties  already  havei  exceeded  the 
7-percent  mark.  And,  o%t  two  largest 
cities,  Louisville  and  Co\;^gton,  are  re- 


porting unemployment  rates  of  7.4  and 
8.9  percent,  respectively. 

With  unemployment  the  highest  it  has 
been  since  1961 — a  full  2  percent  higher 
than  the  post  World  War  n  yearly  aver- 
age and  rising  at  an  alarming  rate — the 
need  for  a  comprehensive  public  service 
employment  program  with  a  distribution 
formula  that  gets  these  jobs  into  the 
areas  that  need  them  most  could  not  be 
clearer.  At  the  same  time,  however,  we 
must  not  lose  sight  of  the  fact  that  un- 
employment is  only  a  symptom  of  deeper 
economic  problems  and  that  a  public 
service  employment  program  is  largely 
a  stop-gap,  albeit  vitally  necessary,  meas- 
ure. Hopefully,  this  bill  will  help  dull 
the  cruel  effects  of  inflation  and  reces- 
sion. But  the  need  for  a  more  compre- 
hensive cure  remains  greater  than  ever. 

Mr.  HATFIELD.  Mr.  President,  I  sup- 
port the  objectives  of  this  bill,  realizing 
that  there  must  be  a  public  response  to 
the  unemployment  problem.  Because  of 
the  severe  reduction  of  housing  starts  in 
recent  months,  many  lumber  and  ply- 
wood mUls  have  closed  or  greatly  cur- 
tailed their  output.  The  result  is  an  un- 
employment rate  of  7.5  percent  in  Ore- 
gon, with  some  counties  higher  than  15 
percent. 

It  is  my  hope  that  assui-ances  can  be 
given  that  some  of  the  funds  to  be  added 
to  the  Comprehensive  Employment  and 
Training  Act,  title  II.  can  be  designated 
to  the  employment  of  those  who  are  out 
of  work  because  of  the  cutbacks  in  the 
forest  products  Industry.  It  would  seem 
to  me  to  be  an  excellent  use  of  these 
public  service  employment  funds  to  des- 
ignate some  of  them  for  jobs  in  re- 
forestation and  stand  improvement. 

The  President  recently  sent  to  the  Con- 
gress a  number  of  recommended  defer- 
rals and  rescissions  as  provided  in  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  Among  the  recom- 
mendations was  one  that  directed  the 
rescission  of  $10  million  of  Federal  funds 
for  reforestation  and  stand  improvement. 
According  to  the  figures  provided  by  the 
President,  this  represents  the  reforesta- 
tion of  about  22.000  acres  and  stand  im- 
provement on  about  108.000  acres.  The 
cutback  would  reduce  annual  growth  by 
about  40  million  board  feet.  Most  sig- 
nificantly for  the  present  bill,  this  would 
reduce  Federal  and  non-Federal  employ- 
ment by  about  400  man-years. 

It  appears  to  me  that  the  State  agen- 
cies in  charge  of  distributing  CETA  funds 
could  be  advised  to  direct  some  of  the 
new  funds  into  reforestation  projects  be- 
ing operated  by  State  forest  agencies. 

While  I  trust  Congress  will  be  prepared 
to  challenge  the  rescission  of  the  $10  mil- 
lion for  reforestation,  it  would  appear  to 
me  to  be  very  timely  to  provide  addi- 
tional funds  to  enhance  forest  produc- 
tion, particularly  on  public  lands,  in  or- 
der that  the  housing  needs  of  future 
generations  be  met. 

CETTINO   AMERICA  BACK  TO  WORK   PHIOBmr   NO. 
I     ON    THE    DEMOCRATIC    ECONOMIC    AGENDA 

Mr.  HUMPHREY.  Mr.  President,  every 
American  who  is  willing  and  able  to  work 
has  a  right  to  useful  employment.  In 
more  prosperous  times,  private  enterprise 
was  able  to  provide  that  employment. 


But  now.  caught  in  the  pressure  of  in- 
flation, recession  and  tight  credit,  indus- 
try is  having  difficulty  meeting  employ- 
ment needs. 

In  this  situation,  it  is  the  responsibil- 
ity oi  Government  to  help  put  our  peo- 
ple back  to  work,  and  to  see  them 
through  the  present  economic  crisis. 

To  deal  with  the  immediate  problem, 
I  joined  with  Senators  Mondale,  Nelson, 
and  others  in  proposing  the  legislation 
before  us  today  to  expand  funding  for 
a  public  service  jobs  program  that  is  ex- 
tensive enough  to  reduce  substantially 
the  number  of  unemployed. 

Further,  Senator  Ribicoff  and  I  were 
joined  by  many  other  Senators  in  pro- 
posing to  extend  unemployment  benefits 
for  an  additional  13  weeks  and  to  pro- 
vide relief  for  millions  of  workers  who 
are  not  presently  covered  by  any  form  of 
unemployment  insurance.  I  am  pleased 
to  see  that  this  extension  of  coverage  has 
been  incorporated  in  the  bill  before  us 
today.  But  as  important  as  this  step  is. 
it  is  simply  a  pain  reliever.  It  does  not 
provide  the  cure. 

Mr.  President,  given  the  special  prob- 
lems of  unemployment  and  underem- 
ployment in  rural  America.  I  also  joined 
with  Senator  Montoya  in  calling  for  a 
major  infusion  of  developmental,  job 
creating  funds  into  these  hard-pressed 
areas  through  the  Economic  Develop- 
ment Administration.  I  am  delighted 
that  the  managers  of  the  bill  have  agreed 
to  accept  this  critically  important  addi- 
tional feature. 

What  we  need  in  the  long  run  is  to  get 
the  private  sector  moving  again.  How  can 
we  do  this? 

Mr.  President,  let  us  take  a  look  at 
the  construction  industry.  Thousands  of 
workers  are  imemployed,  and  huge,  ex- 
pensive machines  are  idle.  In  Minnesota 
alone,  we  will  soon  have  40  percent  of 
the  construction  industry  unemployed. 
Yet  we  need  homes,  buildings  and  roads. 
Why  does  this  happen?  Because  we  are 
suffering  from  a  tremendous  capital — 
money— shortage. 

This  lack  of  capital  has  a  severe  im- 
pact on  our  economy,  because  construc- 
tion is  one  of  our  major  industries.  It  is 
spread  throughout  the  Nation  ready  to 
employ  countless  numbers  of  highly 
skilled  workers. 

Hundreds  of  subsidiary  industries,  like 
furniture,  wall  coverings,  paint  and  ap- 
pliances, depend  on  the  health  of  the 
construction  industry  for  their  well- 
being. 

But  the  money  just  is  not  there.  The 
contractors  are  standing  ready,  the  work- 
ers want  to  work  and  the  buyers  want  to 
buy.  Yet  mortgage  money  is  next  to  im- 
possible to  obtain.  And  everyone  suffers 
as  a  result. 

We  must  act  now  to  get  money  flowing 
back  into  construction  and  other  indus- 
tries. We  have  to  loosen  up  mortgage 
loans.  We  have  to  tell  the  Federal  Re- 
serve System  that  contractors  and  other 
small  businesses  need  credit  to  operate — 
and  not  at  such  a  high  price  that  they 
cannot  afford  to  Invest. 

I  have  proposed  the  creation  of  a  Na- 
tional Domestic  Development  Bank  to  get 
the  private  sector  moving  again.  It  would 
provide  the  kind  of  long-term  financing 
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and  credit  at  reasonable  interest  rates 
that  would  rescue  contractors  and  small 
businesses  in  trouble. 

It  would  put  the  taxpayers'  money 
where  it  would  do  the  most  good — to 
stimulate  companies  which  are  ba.sically 
healthy,  but  are  faced  with  closing  down 
for  lack  of  credit.  That,  of  course,  means 
more  money  on  iinemployment  compen- 
sation and  more  of  the  same  kind  of 
problems  we  already  face. 

We  also  are  going  to  have  to  make  some 
major  policy  changes  if  the  public  inter- 
est is  to  be  served.  That  is  why  I  have 
sponsored  the  Equal  Opportunity  and 
Full  Employment  Act  of  1976.  This  bill  is 
based  on  the  belief  that  every  adult 
American  has  a  right  to  equal  opportu- 
nity for  useful  paid  employment. 

And  the  Government  has  the  responsi- 
bility to  see  that  full  employment — not 
5  percent  or  6  percent  unemployed — but 
full  employment  is  achieved  and  main- 
tained. 

The  bill  requires  the  President  to  de- 
velop a  full  employment  program  and  to 
report  annually  the  progress  of  that  pro- 
gram to  the  Congress. 

This  is  the  kind  of  basic,  long-term 
commitment  we  need  to  get  the  economy 
producing  again  and  get  the  American 
people  back  to  work. 

The  legislation  before  us  today,  which 
I  am  pleased  to  have  jointly  sponsored, 
will  help  put  people  back  to  work  and 
extend  unemployment  compensation  to 
those  who  are  not  now  covered.  I  am 
very  impressed  with  the  excellence  of 
this  legislation.  Senator  Nelson,  Sena- 
tor Javits.  and  the  other  members  of 
the  committee  that  labored  on  this  land- 
mark legislation  deserve  our  praise  and 
gratitude.  This  program  before  us  is 
equitable  in  its  treatment  of  all  areas  of 
the  country  and  is  reasonable  in  terms 
of  the  funding  level  called  for.  I  am 
particularly  pleased  with  the  addition  of 
$1  billion  to  help  restore  our  rural  areas 
through  EDAs  important  programs. 

For  my  own  State  of  Minnesota — 
where  unemployment  rose  from  5.2  per- 
cent in  September  to  5.7  percent  in  Oc- 
tober; where  initial  claims  for  unem- 
ployment benefits  rose  by  50  percent  in 
November  of  this  year  over  the  same 
month  last  year;  where  unemployment 
in  the  construction  trades  will  exceed 
40  percent  this  winter:  where  unemploy- 
ment will  surely  be  in  excess  of  6  per- 
cent within  a  month  or  so  at  best:  and 
where  pockets  of  unemployment  in  ex- 
cess of  10  percent  exist  in  many  areas  of 
the  State — this  program  is  essential  and 
we  must  have  its  help  immediately. 

The  bill  before  us  will  provide  at  least 
8,800  full-time  jobs  of  1  year  duration 
in  Minnesota,  not  to  mention  the  new 
jobs  in  rural  areas  that  the  new  EDA 
funds  will  provide.  Of  course,  since  some 
workers  will  move  from  public  service 
to  private  sector  or  regular  public  jobs, 
the  number  of  families  to  be  assisted 
will  be  even  higher.  This  is  an  important 
measure  of  relief  for  my  people  and  I 
am  delighted  to  be  able  to  give  it  my 
full  support. 

As  I  have  already  indicated,  public 
service  employment  and  unemployment 
benefits  are  not  the  final  solution  to  our 
economic  problems.  However,  they  are 


essential  m  meeting  liie  needs  of  our 
people  in  a  time  of  growing  economic 
uncertainty  and  the  personal  suffering 
and  hardship  which  also  accompany  eco- 
nomic hard  times. 

Mr.  President,  the  measures  we  are 
acting  on  today  by  passing  the  Special 
Employment  Assistance  Act  of  1974  were 
central  features  of  the  economic  agenda 
which  I  outlined  in  my  summation  of  the 
Economic  Summit  Conference  on  In- 
flation on  September  28.  I  am  pleased 
that  we  have  taken  this  concrete  first 
step  in  meeting  that  critical  agenda  for 
action  in  behalf  of  all  Americaiis. 

Mr.  BENTSEN.  Mr.  President,  the 
Senate  today  considers  a  measure  of 
utmost  importance,  the  Special  Employ- 
ment Assistance  Act  of  1974.  It  provides 
the  first  real  action  in  the  effort  to  com- 
b,it  our  worsening  recession.  It  expands 
titl.?  11  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  provide 
for  500,000  public  service  jobs  and  ex- 
tends unemployment  compensation  to 
the  several  million  Americans  who  do 
not  currently  qualify  for  unemployment 
insurance. 

I  want  to  congratulate  Senator 
WILLIAMS  and  the  entire  Senate  Labor 
and  Public  Welfare  Committee  for  their 
prompt  action  on  this  measure.  I  par- 
ticularly want  to  commend  Senator 
Nelson  and  his  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor 
for  their  concern  and  det€nnination  to 
help  now  those  Americans  who  are  being 
hurt  most  by  our  worsening  recession. 

Our  national  economy  has  entered 
what  may  well  be  its  worst  slimip  since 
World  War  II.  As  of  mid- November, 
nearly  6  miUion  Americans,  or  6.5  per- 
cent of  the  Nation's  work  force,  were  un- 
employed. Some  460,000  more  Americans 
were  unemployed  last  month  than  in 
October,  and  much  of  that  increase  is 
attributable  to  hardworking  Americans 
who  have  lost  their  jobs  through  no  fault 
of  their  own. 

Mr.  President,  no  more  telling  indict- 
ment of  an  administration's  economic 
policy  can  possibly  exist.  Tens  of  thou- 
sands of  a\mericans  are  losing  their  jobs 
each  week,  and  countless  others  fear  that 
they  will  also  soon  be  out  of  work.  Three- 
fourths  of  our  Industries  are  either  lay- 
ing off  people  or  enforcing  a  freeze  on 
hiring.  Americans  are  looking  to  the  ad- 
ministi-ation  and  this  Congress  to  define 
a  course  of  action  and  to  move  now.  The 
Congress  has  taken  the  initiative  and 
has  offered  a  program  to  provide  jobs 
and  unemployment  benefits  for  those  in 
need.  I  am  confident  that  it  can  be 
quickly  implemented, 
cause  it  addresses  itself  to  the  needs  of 
restore  this  Nation's  economic  health. 
The  restrictive  monetary  policy  of  the 
past  year  and  a  half  must  be  further 
eased,  new  stimulus  must  be  given  to  our 
depressed  housing  industry,  measures  to 
reduce  this  Nation's  energy  consumption 
must  be  introduced  and  effectively  en- 
forced, and  our  productive  capacity  for 
foodstuffs,  energy,',  and  a  broad  range  of 
goods  must  be  expanded. 

Inflation  continues  to  be  our  concern, 
and  all  of  those  steps  will  help  us  achieve 
our  goal  of  restoring  price  stability.  Time 
will,  however,  be  needed  before  they  make 


an  appreciable  impact.  Those  Americans 
now  unemployed  do  not  have  time  to 
wait.  The  Special  Employment  Assist- 
ance Act  will  bring  relief  now  by  provid- 
ing meaningful  employment  for  a  half- 
million  unemployed  Americaixs.  The 
special  unemployment  assistance  au- 
thorized, in  conjunction  with  measures 
currently  being  prepared  in  the  House 
Ways  and  Means  Committee  and  our  Fi- 
nance Committee,  will  provide  additional 
relief  for  hundreds  of  thousands  of  other 
Americans. 

I  support  this  legislation  precisely  be- 
cause it  addresses  itself  to  the  needs  oi 
so  many  of  America's  families.  Too  often, 
we  tend  to  view  changes  in  our  economy 
as  percentages  and  lines  on  a  chart,  and 
we  f^orget  what  they  represent.  They 
represent  people — men  and  women  try- 
ing their  oest  to  feed,  clothe,  and  house 
themselves  and  their  families. 

The  other  evening,  two  of  my  staff 
members  were  walking  home  from  our 
office  when  they  were  approached  by  a 
man  who  looked  and  sounded  desperate. 
He  had  himger  written  all  over  his  face, 
and  he  had  only  one  question,  "Do  you 
know  of  anyone  who  needs  some  work?" 
I  do  not  believe  there  is  anything 
sadder  than  a  man  or  woman  who  wants 
to  work  and  is  told  that  society  has  noth- 
ing useful  for  him  to  do.  And  I  do  not 
beheve  that  anything  more  con  vine -^ 
ingly  demonstrates  the  failure  of  a  gov- 
ernments  policies  than  the  widespread 
existence  of  such  conditions. 

I  cannot  forget  the  pUght  of  that  man 
or  the  growing  number  of  Americans  like 
him.  S.  4'  (  .  the  Special  Employment 
Assistance  Act  of  1974,  can  help  those 
Americans  and  can  restore  the  hope  in 
the  future  they  so  anxiously  seek.  Mr. 
President,  I  am  pleased  to  cast  my  vote 
in  its  favor,  and  I  urge  my  colleagues  to 
do  the  same. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  PELL.  Mr.  President,  the  legisla- 
tion before  us,  S.  4079,  the  Special  Em- 
ployment Assistance  Act  of  1974,  is  singu- 
larly important.  The  Committee  on  La- 
bor and  Public  Welfare  has  considered 
a  series  of  proposals  throughout  the  past 
year,  aimed  at  alleviating  the  vicious 
antijob  crunch  of  recession  in  this  Na- 
tion, and  I  am  very  pleased  that  this 
legislation  has  emerged. 

This  bill,  of  which  I  am  a  cosponsor, 
contains  two  major  programs  of  assist- 
ance to  the  imemployed  worker.  First,  it 
authorizes  the  expenditure  of  $4  billion 
in  calendar  year  1975  to  provide  approxi- 
matey  500.000  transitional  pubhc  service 
jobs.  This  legislation  would  result  in  the 
funding  of  more  than  3.300  jobs  In  my 
home  Stete  of  Rhode  Island.  These  jobs 
would,  of  course,  benefit  both  the  em- 
ployees, and  their  communities  and 
State,  through  the  provision  of  vital 
services  in  fields  such  as  environmental 
improvement,  health  care,  and  educa- 
tional enrichment. 

Second,  this  bill  solves  the  severe 
problem  of  plugging,  for  the  first  time, 
a  major  hole  in  our  unemployment  in- 
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surance  system,  by  targeting  coverage  to 
the  10  to  12  million  wortcers  who  are  not 
presently  covered  under  our  imemploy- 
ment  insurance  umbrejia  of  State  and 
Federal  programs.  This  coverage  primar- 
ily will  benefit  farmworkers,  domestic 
employees,  and  some  employees  of  State 
and  local  goverrunent. 

Mr.  President,  one  very  important 
part  in  this  bill  is  its  aQocation  formula, 
whereby  75  percent  of  appropriated 
funds  are  distributed  04  the  basis  of  the 
number  of  unemployed  workers  in  each 
State,  and  the  remaining  25  percent  dis- 
tributed to  high-lmpaci  unemployment 
areas,  in  which  unemplgsfment  has  been 
greater  than  6V2  perceit  for  at  least  3 
months.  \ 

I  was  among  those  \wio  put  forward 
and  vigorously  supportell  this  allocation 
formula  when  the  legl^ation  was  con- 
sidered in  committee. ,  I  believe  very 
strongly  that  areas  of  sustained,  high- 
level  unemployment  need  and  deserve 
special  consideration.  V^en  Joblessness 
at  a  high  level  is  sustained  over  a  pe- 
riod of  months,  the  secondary  effects  on 
the  economy  of  a  reg&>n  or  State  are 
much  more  severe,  th^  the  mere  per- 
centage Increase  would  ttidicate. 

This  is  the  case  in  my  own  State  of 
Rhode  Island.  Accordingly,  I  am  very 
pleased  that  this  allocation  formula, 
which  recognizes  the  special  and  urgent 
needs  of  high-impact  areas  of  imemploy- 
ment  was  adopted,  and  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  NELSON.  Are  there  any  further 
amendments  pending  at  the  desk? 

The  PRESIDING  OFFICER.  I  am  ad- 
vised not. 

The  bill  is  open  to  fiu-ther  amendment. 
If  there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing  to 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossme«t  and  the  third 
reading  of  the  bill.  \ 

The  bill  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  t^lrd  time. 

Mr.  NELSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  filial  passage. 

The  yeas  and  nayswfere  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pasj?  The  yeas  and 
the  nays   have  been  ordered,   and   the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  while  we  establish  order. 
Will  the  Senate  be  in  order.  The  clerk 
may  proceed. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  do  not 
think  anybody  can  hear  the  calling  of  the 
roll.  I  wonder  if  the  Chair  will  direct  the 
Members  to  carry  on  their  conversations 
in  the  cloakroom. 


The  PRESIDING  OFFICER.  The  clerk 
will  saspend  and  I  will  renew  my  request 
that  the  Senate  be  in  order. 

Tlie  clerk  will  resume. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

The  PRESIDING  OFFICER.  Several 
times  an  effort  has  been  made  to  establish 
order.  The  Senate  will  be  in  order. 

The  clerk  will  continue. 

The  assistant  legislative  clerk  re- 
sumed and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  Iowa  (Mr.  Hughes), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Georgia  (Mr. 
NtTNN),  and  the  Senator  from  Georgia 
(Mr.  Talmadge)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  Is  absent 
on  official  business. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
CLARK)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bkllmon' 
and  the  Senator  from  Kentucky  (Mr. 
Cook)  are  necessarily  absent. 

The  result  was  aimounced — yeas  79, 
nays  1 3,  as  follows : 

[No.  630  Leg.) 
YEAS— 79 


Abourezk 

Grlffln 

Moss 

Aiken 

Gurney 

Muskie 

Allen 

Hart 

Nelson 

Baker 

Hartke 

Packwood 

Bartlett 

HaskeU 

Pas  tore 

Bayh 

Hatfield 

Pearson 

Beall 

Hathaway 

Pell 

Bentsen 

Boilings 

Percy 

Bible 

Hrtiska 

Proxmlre 

Blden 

Huddleston 

Randolph 

Brock 

Humphrey 

Rlblcoff 

Brooke 

Inouye 

Roth 

Burdlck 

Jackson 

Schwelker 

Byrd.  Robert  C 

.  Javlta 

Scott,  Hugh 

Cannon 

Johnston 

Sparkman 

Case 

Kennedy 

Stafford 

Chiles 

Long 

Stevens 

Church 

Magnuson 

Stevenson 

Cotton 

Mathlas 

Svmlngton 

Cranston 

McClure 

Taft 

Dole 

McGee 

Thurmond 

Domenlcl 

McOovern 

To*er 

Eagleton 

Mclntyre 

Tunney 

Ervln 

Mctcalf 

Welcker 

Fong 

Metzenbaiim 

Williams 

Fulbrlght 

Mondale 

Young 

Gravel 

NAYS— 13 

Bennett 

Domlnlck 

Helms 

Buckley 

EasUand 

McCleUan 

Byrd, 

Fannin 

Scott, 

Harry  F..  Jr. 

Ooldwater 

WUltam  L 

Curtis , 

Hansen 

StennU 

NOT  VOTING- 

-8 

Bellmon 

Hughes 

Nuna 

Clark 

Mansfield 

Talmadge 

Cook 

Montoya 

So  the  bill  (S.  4079)  was  passed,  as 
follows: 

S.  4079 

An  Act  to  provide  assistance  for  unem- 
ployed persons  through  public  service  em- 
ployment prog^rams  and  special  unemploy- 
ment benefits. 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Special  Employment 
Assistance  Act  of  1974" 
TITI^E  I— PUBLIC  SERVICE  EMPLOYMENT 

SPECIAL  PBOGRAM 

Sec.  101.  Title  II  ot  the  Comprehensive 
Employment  Training  Act  of  1973  is  amended 


by   Inserting  above  section   201   thereof  the 
heading  "Part  A — Oeneral  Provisions"  and 
by  inserting  at  the  end  of  such  title  the  fol- 
lowing new  part: 
"Part  B — Special  Employment  Programs 
"authorization 

"Sec  221.  (a)  There  Is  authorized  to  t>e 
appropriated  the  sum  of  $4,000,000,000  for 
fiscal  year  1975  for  the  purpose  of  enabling 
eligible  applicants  to  carry  out  programs 
providing  transitional  public  service  em- 
ployment opportunities  under  this  title  and. 
wherever  feasible,  related  training  and  man- 
power services  to  enable  such  persons  to 
move  into  employment  or  training  not  sup- 
ported under  this  title.  Any  amounts  so  ap- 
propriated for  such  fiscal  year  which  are  not 
obligated  prior  to  the  end  of  such  fiscal  year 
shall  remain  available  for  obligation  until 
December  31,  1975. 

"(b)  In  filling  public  service  Jobs  with 
financial  assistance  under  this  part,  eligible 
applicants  shall  give  special  consideration 
to  persons  who  have  been  unemployed  for 
fifteen  or  more  weeks. 

"allocation  of  funds 

"Sec.  222.  (a)  Of  the  amounts  appropriated 
under  section  221  of  this  Act — 

"(1)  75  per  centum  shall  be  allocated 
among  eligible  applicants  in  proportion  to 
the  relative  number  of  unemployed  persons 
who  reside  In  areas  within  the  Jurisdiction 
of  each  applicant  as  compared  to  the  num- 
ber of  unemployed  persons  who  reside  In  all 
such  areas  in  all  the  States;  and 

"(2)  25  per  centum  of  the  amounts  so 
appropriated  shall  be  allocated  for  use  In 
areas  of  substantial  unemployment  as  de- 
fined In  section  204(c)   of  this  Act. 

"(b)  For  purposes  of  determining  alloca- 
tions under  this  section,  the  term  'Jurisdic- 
tion' includes  the  Jurisdiction  of  each  unit 
of  general  local  government  as  described  in 
section  102(a)  (2)  whether  or  not  such  unit 
has  entered  into  a  combination  of  units  of 
general  local  government  for  purposes  of 
section  102(a)(3)  or  section  102(a)(4). 
"special  provisions  to  expand  job 
opportunities 

"Sec  223.  Funds  allocated  from  appropria- 
tions for  carrynlg  out  this  part  to  any 
eligible  applicant,  which  certifies  to  the  Sec- 
retary that  the  application  of  the  provisions 
of  this  section  Is  necessary  in  order  to  pro- 
vide sufiBcient  Job  opportunities  in  the  area 
served  by  such  eligible  applicant  may  be  used 
for  making  payments  to  public  employers  to 
expand  the  provision  of  Job  opportunities  of 
the  type  described  in  paragraphs  (1)  through 
(7)   of  section  304(a)   of  this  Act." 

GENERAL    PROVISIONS 

Sec.  102.  Title  II  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  is 
further  amended  by  inserting  after  section 
211  thereof  and  before  the  new  part  B  added 
by  section  101  of  this  Act  the  following  new 
sections: 

"EXPENDITURE     OF    FUNDS 

"Sec  212.  Funds  obligated  for  the  purposes 
of  providing  public  service  employment  un- 
der this  title  may  be  utilized  by  prime  spon- 
sors for  projects  and  activities  planned  to 
extend  over  a  twelve-month  period  from  the 
commencement  of  any  such  project  or  ac- 
tivity. 

"REALLOCATION    OF    FUNDS 

"Sec.  213.  The  Secretary  is  authorized  to 
make  such  reallocations  as  he  deems  appro- 
priate of  any  amount  of  any  allocation  under 
this  title  to  the  extent  that  the  Secretary 
determines  that  an  eligible  applicant  will 
not  be  able  to  use  such  amount  within  a 
reasonable  period  of  time.  Any  such  amount 
may  be  reallocated  only  if  the  Secretary  has 
provided  thirty  days'  advance  notice  to  the 
prime  sponsor  for  such  area  and  to  the  Gov- 
ernor of  the  State  of  the  proposed  realloca- 
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tion,  during  which  period  of  time  the  prime 
sponsor  and  the  Governor  may  submit  com- 
ments to  the  Secretary.  After  considering 
any  comments  submitted  during  such  period 
of  time,  the  Secretary  shall  notify  the  Gov- 
ernor and  affected  prime  sponsors  of  any 
decision  to  reallocate  funds,  and  shall  publish 
any  such  decision  in  the  Federal  Register. 
Any  such  funds  shall  be  reallocated  to  other 
areas  within  the  same  State. 

"PLACEMENT    GOALS 

"Sec.  214.  No  officer  or  employee  of  the  De- 
partment of  Labor  shall,  by  regulation  or 
otherwise.  Impose  upon  any  eligible  appli- 
cant, as  a  condition  for  the  receipt  of  finan- 
cial assistance  under  this  title,  any  require- 
ment that  any  eligible  applicant  must  place 
In  other  jobs  a  specific  number  or  proportion 
of  public  service  Jobholders  supported  under 
this  title;  but  nothing  herein  shall  preclude 
the  statement  of  placement  goals  which  are 
clearly  identified  as  goals  and  not  reqxilre- 
ments,  and  the  establishment  of  procedures 
to  further  the  transitioned  goals  of  this  title, 
and  any  form  or  other  document  making 
reference  to  such  goals  shall  give  written 
notice  to  that  effect.". 

SPECIAL    REPORT 

Sec  103.  Section  209  of  such  Act  Is 
amended  by  striking  out  "Sec.  209."  and  In- 
serting in  lieu  thereof  "Sec  209.  (a)"  and  by 
adding  at  the  end  of  such  section  the  follow- 
ing new  subsection : 

"(b)  In  compiling  the  data  which  the  Sec- 
retary is  required  to  report  to  the  Congress 
under  section  208(e),  the  Secretary  shall 
obtain  and  compile  information  on  practices 
and  procedures  implemented  by  prime  spon- 
sors affecting  average  annual  wage  rates  paid 
to  public  service  Jobholders  In  public  serv- 
ice job  opportunities  described  under  this 
title.  The  Secretary  is  authorized  to  make 
general  recommendations  to  prime  sponsors 
setting  forth  goals,  on  a  regional  and  area 
basis,  as  he  may  deem  appropriate,  taking 
Int  >  account  average  wages  In  the  various 
areas  served,  and  the  cost  of  living  tn  such 
areas,  with  the  aim  of  maintaining  a  nation- 
wide average  in  federally  supported  wage 
rules  per  public  service  Jobholder  of  $7,500.". 

TECHNICAL    AMENDMENTS 

Sec  104.  (a)  Section  4(d)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  is  amended  by  inserting  after  the  words 
"public  service  employment  programs  under 
title  II"  each  place  they  appear  In  para- 
graph (1)  and  (2)  thereof  the  following:  "by 
making  allocations  under  section  202  to  eligi- 
ble applicants  for  use  In  areas  of  substantial 
unemployment". 

(b)  Section  201  and  section  203(a)  of 
such  Act  are  amended  by  striking  out  the 
words  "in  areas  of  substantial  employment" 
each  place  they  appear. 

(c)  Section  202(a)  of  such  Act  is  amended 
by  Inserting  after  "under  this  title"  the  fol- 
lowing: "from  appropriations  authorized  by 
section  4(d)  of  this  Act  for  use  In  areas  of 
substantial  unemployment  and  funds  allo- 
cated for  use  In  such  areas  under  section 
222(a)  (2)  of  this  Act". 

(d)  Section  204(a)(2)  of  such  Act  is 
amended  by  striking  out  "and  which  include 
areas  of  substantial  unemployment". 

(e)  Section  204(d)(1)  of  such  Act  Is 
amended  by  striking  out  the  words  "of  sub- 
stantial unemployment"  each  place  they  ap- 
pear. 

(f)  Section  204(d)(3)  of  such  Act  Is 
amended  by  striking  out  "of  substantial  un- 
employment". 

(g>  Section  205(a)  of  such  Act  is  amended 
by  striking  out  "residing  in  areas  of  substan- 
tial unemployment". 

'h)  Section  205(c)(3)  of  such  Act  is 
amended  by  Inserting  after  "assurances 
that  '  a  comma  and  "to  the  extent  feasible," 
and  by  striking  out  "created  under  this  title" 
and  Inserting  in  lieu  thereof  the  words  "for 


which  financial  assistance  Is  provided  out  of 
funds  allocated  under  section  202  of  this 
Act." 

(1)  Section  210  of  such  Act  Is  amended  by 
striking  out  "for  residents  of  the  areas  of 
substantial  unemployment  designated  under 
this  title"  and  inserting  in  lieu  thereof  the 
following:  "for  residents  of  the  area  to  which 
such  funds  were  allocated". 

MISCELLANEOUS  PROVISIONS 

Sec  105.  (a)  Section  601(a)(7)  of  such 
Act  Is  amended  by  inserting  after  "educa- 
tion,"" the  following:    "licensed   child   care,". 

(b)  Section  601(a)  of  such  Act  is  amended 
by  inserting  after  paragraph  (13)  the  follow- 
ing new  paragraphs : 

"(14)  'veterans  outreach'  means  the  vet- 
erans outreach  services  program  carried  out 
under  subchapter  IV  of  chapter  3  of  title  38, 
United  States  Code,  viith  full  utilization  of 
veterans  receiving  educational  assistance  or 
vocational  rehabilitation  under  chapter  31 
of  34  of  such  title  38; 

"(15)  for  the  purpose  of  carrying  out  the 
requirements  of  paragraph  (5)  of  section 
205(c)  and  the  policy  of  the  Congress  In 
section  2002  of  title  38,  United  States  Code, 
to  provide  veterans  with  the  maximum  of 
employment  opportunities,  eligible  appli- 
cants receiving  financial  assistance  under 
this  Act  shall  be  deemed  to  be  parties  con- 
tracting with  the  United  States  for  the  pur- 
poses of  section  2012  of  such  title  with  re- 
spect to  employment  of  disabled  and  Viet- 
nam era  veterans,  except  that  nothing  con- 
tained herein  shall  in  any  way  diminish  or 
alter  the  requirement  in  paragraph  (7)  of 
section  205(c)  to  provide  special  considera- 
tion to  seriovisly  disadvantaged   persons." 

(c)  Section  601(a)(7)  of  such  Act  is  fur- 
ther amended  by  inserting  after  "work"  the 
following:  ",  including  part-time  work  for 
individuals  who  are  unable,  because  of  age, 
handicap,  or  other  factors,  to  work  full  time". 

(d)  Section  603(1)  of  such  Act  is  amended 
by  inserting  after  "sex,"  the  following: 
"age,". 

AUTHORIZATION  FOR  TITLE  in 

Sec  106.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  year  1975  to  carry  out  title  III  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973. 

VETERANS'  EMPLOYMENT  PROVISIONS 

Sec.  107.  (a)  There  shall  l>e  within  the  De- 
partment of  Labor  a  Deputy  Assistant  Sec- 
retary of  Labor  for  Veterans'  Affairs  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Deputy  Assistant  Secretary  of  Labor 
for  Veterans'  Affairs  shall  also  serve  as  the 
Director  of  the  Veterans'  Employment  Serv- 
ice, Department  of  Labor,  established  by 
section  2002  of  title  38,  United  States  Code, 
and  shall  be  responsible  to  the  Secretary  of 
Labor,  the  Under  Secretary  of  Labor,  and 
such  Assistant  Secretary  of  Labor  as  the  Sec- 
retary of  Labor  may  designate. 

(b)  It  shall  be  the  duty  of  the  Deputy 
Assistant  Secretary  of  LalKjr  for  Veterans' 
Affairs,  together  with  the  Secretary  of  Labor, 
the  Under  Secretary  of  Labor,  and  the  appro- 
priate Assistant  Sechretary  of  Labor,  to  for- 
mulate and  administer  all  policies  and  pro- 
grams of  the  Department  of  Labor  affecting 
veterans,  especially  those  policies  and  pro- 
grams relating  to  unemployment.  Job  train- 
ing, employment,  and  placement  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  such  title  38,  and  any  other  pro- 
vision of  law. 

(c)  The  Secretary  of  Labor  shall,  tn 
consultation  and  cooperation  with  the  Ad- 
ministrator of  Veterans'  Affairs  and  the 
Secretary  of  Health,  Education,  and  Welfare, 
provide  for  an  outreach  and  public  informa- 
tion program  utilizing,  to  the  maximum  ex- 
tent, the  facilities  of  the  Departments  of 
Labor  and  Health,  Education,  and  Welfare 


and  the  Veterans'  Administration  In  order 
to  Inform  eligible  veterans  about  employ- 
ment, Job  training,  on-the-job  training,  and 
educational  opportunities  under  the  Com- 
prehensive Employment  and  Training  Act  of 
1973,  as  amended  by  this  Act,  as  provided 
for  under  title  38,  United  States  Code,  and 
under  any  other  provision  of  law,  and  to  in- 
form eligible  applicants  under  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  Federal  contractors  and  subcontractors, 
all  Federal  departments  and  agencies,  educa- 
tional institutions,  labor  unions,  and  other 
employers,  of  their  responsibilities  under  all 
such  laws  and  to  provide  them  technical 
assistance  in  carrying  out  those  responsibil- 
ities. The  Secretary  of  Labor,  in  consulta- 
tion and  cooperation  with  the  Administrator 
of  Veterans'  Affairs  and  the  Secretary  of 
Health,  Education,  and  Welfare,  shall  re- 
port to  the  appropriate  committees  of  the 
Congress  not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act  on  the 
steps  taken  and  regulations  issued  .to  carry 
out  the  provisions  of  this  section  and  of  sub- 
section (b)  of  section  106  of  this  Act. 
TITLE  n — SPECIAL  UNEMPLO"YMENT 
ASSISTANCE     PROGRAM 

STATEMENT     OF     PURPOSE 

Sec.  201.  It  is  the  purpose  of  this  title 
to  establish  a  temporary  Federal  program  of 
special  unemployment  tissistance  for  work- 
ers who  are  unemployed  during  a  period  of 
aggravated  unemployment  and  who  are  not 
otherwise  eligible  for  unemployment  allow- 
ances  under   any   other   law. 

GRANTS     TO     STATES:     AGREEMENT    WITH     STATES 

Sec  202.  Each  State  which  enters  Into  an 
agreement  with  the  Secretary  of  Labor,  pur- 
suant to  which  it  makes  payments  of  special 
unemployment  assistance  in  accordance 
with  the  provisions  of  this  title  and  the  rules 
and  regulations  prescribed  by  the  Secretary 
of  Labor  hereunder,  shall  be  paid  by  the 
United  States  from  time  to  time,  prior  to 
audit  or  settlement  by  the  General  Account- 
ing Office,  such  amounts  as  are  deemed  nec- 
essary by  the  Secretary  of  Labor  to  carry 
out  the  provisions  of  this  title  tn  the  State. 
Assistance  may  be  paid  under  this  title  to 
individuals  only  pursuant  to  such  an  agree- 
ment. 

ELIGIBLE     INDIVIDUALS 

Sec  203.  An  individual  shall  be  eligible 
to  receive  a  payment  of  assistance  or  wait- 
ing period  credit  with  respect  to  a  week  of 
unemployment  occurring  dtirlng  and  subse- 
quent to  a  special  unemployment  assistance 
period  in  accordance  with  the  provisions  of 
this  title  if— 

(1)  the  individual  Is  not  eligible  for  com- 
pensation under  any  State  or  Federal  unem- 
ployment compensation  law  (including  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  351  et  seq.))  with  respect  to  such 
week  of  unemployment,  and  Is  not  receiving 
compensation  with  respect  to  such  week 
of  unemployment  under  the  unemployment 
compensation  law  of  Canada  and  is  not 
eligible  for  assistance  or  an  allowance  pay- 
able with  respect  to  such  week  of  unemploy- 
ment under  such  laws  as  the  Public  Works 
and  Economic  Development  Act  Amendments 
of  1974.  the  DUaster  Relief  Act  of  1974,  the 
Trade  Expansion  Act  of  1962.  as  amended, 
or  any  successor  legislation  or  similar  legis- 
lation, as  determined  by  the  Secretary: 
Provided,  That  the  individual  meets  the 
qualifying  employment  and  wage  require- 
ments of  the  applicable  State  unemployment 
compensation  law  In  a  base  year  which,  not- 
withstanding the  State  law,  shall  be  the 
flfty-two-week  jjeriod  preceding  the  first 
week  with  respect  to  which  the  individual: 
( 1 )  files  a  claim  for  assistance  or  waiting 
period  credit  under  this  title;  (2)  is  totally 
or  partially  unemployed;  and  (3)  meets  such 
qualifying  employment  and  wage  require- 
ments; and  for  the  purpose  of  this  proviso 
employment  and  wages  which  are  not  covered 
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by  the  State  law  shall  be  treated  as  though 
they  were  covered,  except  that  employment 
and  wages  covered  by  any  State  or  Federal 
vinemployment  compeasatlon  law.  Including 
the  Railroad  Unemployment  Insurance  Act 
(45  U.8.C.  351  et  seq.).  shall  be  excluded  to 
the  extent  that  Vie  individual  Is  or  was 
entitled  to  compensate  for  vinemployment 
thereunder  on  the  basis  of  such  employment 
and  wages;  and 

(2)  the  Individual  is  totally  or  partially 
unemployed,  and  is  able  to  worlc.  available 
for  work,  and  seeking  work,  within  the  mean- 
ing of,  or  as  required  by,  the  applicable  State 
unemployment  compensation  law.  and  is  not 
subject  to  disqualification  under  that  law; 
and 

(3)  the  individual  has  filed  a  claim  for 
assistance  or  walling  period  credit  under 
this  title:  and 

(4)  in  the  area  in  which  the  individual  was 
last  employed  for  at  least  five  work  days 
prior  to  filing  a  claim  under  this  title  for  as- 
sistance or  waiting  period  credit  with  respect 
to  such  week  of  unemployment,  a  special 
unemployment  assistance  period  is  In  effect 
with  respect  to  such  week  of  unemployment: 
Provided.  That  if  the  Individual,  except  for 
the  imposition  of  a  disqualification  in  ac- 
cordance with  subsection  (b).  was  otherwise 
eligible  for  a  payment  of  assistance  or  wait- 
ing jjertod  credit  under  this  title  with  re- 
spect to  a  week  of  unemployment  which 
began  during  a  special  unemployment  as- 
sistance period,  but  did  not  exhaust  entitle- 
ment to  assistance  during  such  period,  en- 
titlement shall  continue  after  the  end  of  the 
period  but  no  assistance  shall  be  paid  under 
this  title  for  any  week  of  unemployment 
that  begins  more  than  twenty-six  weeks  after 
the  end  of  such  period:   and 

(5>  the  State  In  which  the  Individual  was 
last  employed  for  at  least  five  work  days 
prior  to  filing  a  claim  under  this  title  for 
assistance  or  waiting  period  credit  with  re-  t 
sp?ct  to  such  week  of  unemployment,  has  an 
agreement  with  the  Secretary  of  Labor  under 
section  202  which  Is  in  effect  with  respect  to 
auch  week  of  unemployment. 

SPECIAL    UNEMPLOYMENT    ASSISTANCE    PERIOD 

Sec.  204.  (a)  A  special  unemployment  as- 
sistance period  shall  commence  in  an  area 
designated  by  the  Secretary  with  the  third 
week  after  the  first  week  for  which  the  Sec- 
retary determines  that  there  is  an  "on"  Indi- 
cator for  such  area,  and  shall  terminate  with 
the  third  week  after  the  first  week  for  which 
the  Secretary  determines  that  there  is  an 
"off"  Indicator  for  such  area:  Prortded,  That 
no  special  unemployment  assistance  period 
shall  have  a  duration  of  less  than  thirteen 
weeks. 

(b)  The  Secretary  shall  designate  as  an 
area  under  this  section — 

( 1 )  an  area  served  by  a  prime  sponsor 
which  on  the  dat«  of  enac^ent  of  this  Act 
is  designated  under  paragraph  (2),  (3),  (4), 
or  (5)  of  section  102(a)  oft  the  Comprehen- 
sive Employment  and  TraaUig  Act  of  1973 
(Public  Law  93-203);  and  7 

(2)  all  parts  of  a  State  which  are  not 
within  an  area  designated  under  para- 
graph (1). 

(c)  There  is  an  "on"  indicator  In  an  area 
for  a  week  If  for  the  most  recent  three  con- 
secutive calendar  months  for  which  data  are 
available  the  Secretary  determines  that — 

(1)  the  rate  (seasonally  adjusted)  of  na- 
tional unemployment  averaged  6  per  centum 
or  more;  or 

(2)  the  rate  of  unemployment  In  the  area 
averaged  6.5  per  centum  or  more. 

(d)  There  Is  an  "off"  Indicator  for  a  week, 
if  for  the  most  recent  three  consecutive 
calendar  months  for  which  data  are  avail- 
able the  Secretary  determines  that  either 
subsection  (c)(1)  or  (c)(?)   is  not  satlfled. 

(e)  The  determinations  fnade  under  this 
section  shall  take  Into  account  the  rates  of 
unemployment  for  three  cot4ecuttve  months. 


even  iiiough  any  or  all  of  such  months  may 
have  occurred  not  more  than  three  complete 
calendar  months  prior  to  the  enactment  of 
this  Act. 

WEEKLY  BENEFIT  AMOITNT 

Sec.  205.  (a)  The  amount  of  assistance 
under  this  title  to  which  an  eligible  Indi- 
vidual shall  be  entitled  for  a  week  of  unem- 
ployment shall  be  the  weekly  benefit  amount 
for  a  week  of  unemployment  that  would 
be  payable  to  the  Individual  as  regular  com- 
pensation as  computed  under  the  provisions 
of  the  applicable  State  unemployment  com- 
pensation law:  Provided.  That  In  computing 
the  weekly  benefit  amount  under  this  sub- 
section the  Individual's  ba.se  year,  notwith- 
standing the  State  law,  shall  be  the  flfty-two- 
week  period  preceding  the  first  week  with 
respect  to  which  the  individual:  (1)  files  a 
claim  for  assistance  or  waiting  period  credit 
under  this  title;  (2)  Is  totally  or  partially 
unemployed:  and  (3)  meets  the  qualifying 
employment  and  wage  requirements  of  sub- 
section (a)  of  section  203:  and  for  the  pur- 
pose of  this  proviso  employment  and 
wages  which  are  not  covered  by  the  applicable 
State  ui^employment  compensation  law 
shall  be  treated  as  thotigh  they  were  covered, 
except  that  employment  and  wages  covered 
by  any  State  or  Federal  unemployment  com- 
pensation law,  liicUidlng  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  351  et 
seq. I,  shall  be  excluded  to  the  extent  that 
the  individual  Is  or  was  entitled  to  com- 
pensation for  luiemployment  thereimder  on 
the  basis  of  such  employment  and  wages. 

(b)  Notwithstanding  any  provisions  of 
State  law,  claims  for  assistance  under  this 
title  may  be  determined  on  the  basis  of  an 
affidavit  submitted  by  an  applicant.  If  an 
applicant  knowingly  provides  false  Informa- 
tion in  such  affklavit,  he  shall  be  Ineligible 
for  any  assistance  under  this  title  and  shall. 
in  addition,  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

MAXIMUM     BENEFIT    AMOUNT 

Stc.  206.  The  maximum  amount  of  assist- 
ance under  this  title  which  an  eligible  indi- 
vidual shall  be  entitled  to  receive  shall  be 
the  maximum  amount  of  regular  compensa- 
tion that  would  be  payable  to  such  Individual 
as  computed  under  the  provisions  of  the  ap- 
plicable State  unemployment  comp)ensatlon 
law.  but  not  exceedhig  twenty-six  times  the 
weekly  benefit  amount  payable  to  the  indi- 
vidual for  a  week  of  total  unemployment  as 
determined  under  subsection  (a)  of  section 
205:  Provided,  That  for  the  purposes  of  this 
subsection  the  individual's  base  year,  not- 
withstanding the  State  law,  shall  be  the  flfty- 
two-week  period  preceding  the  first  week 
with  respect  to  which  the  individual: 
(I)  files  a  claim  for  assistance  or  waiting 
period  credit  under  this  title;  (2)  Is  totally 
or  partially  unemployed;  and  (3)  meets  the 
qualifying  employment  and  wage  require- 
ments of  section  203(a) ;  and  for  the  purpose 
of  this  proviso  employment  and  wages  which 
are  not  covered  by  the  State  law  slxall  be 
treated  as  though  they  were  covered,  except 
that  employment  and  wages  covered  by  any 
State  or  Federal  vuiemployment  compensa- 
tion law.  including  the  Railroad  Unemploy- 
ment Insurance  Act  (45  VS.C.  351  et  seq.). 
shall  be  excluded  to  the  extent  that  the  Indi- 
vidual Is  or  was  entitled  to  compensation  for 
unemployment  thereunder  on  the  basis  of 
such  employment   and  wages. 

APPLICABLE    STATE    LAW    PROVISIONS 

Sec.  207.  Except  where  Inconsistent  with 
the  provisions  of  this  title,  the  terms  and 
conditions  of  the  applicable  State  unemploy- 
ment compensation  law  which  apply  to 
claims  thereunder  for  regular  compensation 
and  the  payment  thereof  shall  apply  to 
claims  for  assistance  under  this  title  and  the 
payment   thereof. 

PROGRAM    OIIR.\TION 

Sec.  208.  Notwithstanding  any  other  provi- 
sions of  this  title,  no  payment  of  assistance 


under  this  title  shall  be  made  to  any  Indi- 
vidual with  respect  to  any  week  of  unem- 
ployment beginning  prior  to  the  date  of  en- 
actment of  this  Act  or  ending  after  March  31. 
1976;  and  no  individual  shall  be  entitled  to 
any  compensation  with  respect  to  any  initial 
claim  for  assistance  or  waiting  period  credit 
made  prior  to  December  31,  19'75. 

DETINITIONS 

Sec.  209.  As  used  In  the  title,  the  term — 

( 1 )  "Secretary"  means  the  Secretary  ot 
Labor: 

(2)  "State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
and  the  Virgin  Islands; 

(3)  "applicable  State  unemployment  com- 
pensation law"  means  the  law  of  the  State 
in  which  the  Individual  was  last  employed 
for  at  least  five  work  days  prior  to  filing  a 
claim  for  assistance  or  waiting  period  credit 
tinder  this  title; 

(4)  "compensation"  means  cash  benefits 
payable  to  individuals  with  respect  to  their 
unemployment: 

(5»  "week"  means  a  calendar  week. 

AVTHORIZATION 

Sec.  210.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carrv  out  this  title  for  fiscal  years 
1975  and  197C. 

TITLE    III— JOB    OPPORTUNITIES 
PROGRAM 
Sec.  301.  The  Public  Works  and  Economic 
Development  Act  of  1965  Is  amended  by  add- 
ing  at    the   end    thereof  the   following   new 
title: 

TITLE    X— >JOB    OPPORTUNITIES 
PROGRAM 

"ST.XTEMENT      OF      PURPOSE 

"Sec.  1001.  It  is  the  purpose  of  this  title 
to  provide  emergency  financial  assistance  to 
stimulate,  maintain  or  expand  Job  creating 
activities  In  areas,  both  urbnn  and  rural, 
which  are  suffering  from  unusually  high 
levels  of  unemployment. 

"DETINmONS 

"Sec.  1002.  For  the  purpose  of  this  title 
the  term  'eligible  area'  means — 

"(1)  areas  which  the  Secretary  of  Labor 
designates  as  an  area  which  has  a  rate  of 
unemployment  equal  to  or  In  excess  of  6  5 
per  centum  for  three  consecutive  months. 

"(2)  all  areas  designated  pursuant  to  sec- 
tion 204(c)  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973.  and 

"(3)  areas  which  are  designated  by  the 
Secretary  of  Commerce  pursuant  to  section 
401  of  the  Ptibllc  Works  and  Economic  De- 
velopment Act  of  1965  as  redevelopment  areas 
which  the  Secretary  of  Commerce  determines 
have  a  rate  of  unemployment  equal  to  or  In 
excess  of  6  5  per  centum. 

"PROGRAM     AUTHORIZED 

"Sec.  1003.  To  carry  out  the  purposes  of  this 
title,  the  Secretary  of  Conmaerce.  In  accord- 
ance with  the  provisions  of  this  title,  is 
authorized  from  funds  appropriated  and 
made  available  under  section  1006  of  this 
title  to  provide  financial  assistance  to  Fed- 
eral programs  and  projects  Identified  through 
the  review  process  outlined  In  section  1004 
to  expand  or  accelerate  the  Job  creating  im- 
pact of  such  programs  or  projects  In  eligible 
areas.  Programs  and  projects  for  which  funds 
are  made  available  under  this  title  shall  not 
be  approved  until  the  officials  of  the  appro- 
priate units  of  general  government  in  the 
affected  area  have  an  adequate  opportunity 
to  comment  on  the  specific  proposal. 

"(b>  Whenever  fimds  are  made  available 
by  the  Secretary  under  this  title  for  grants- 
in-aid  to  assist  any  program  or  project,  the 
head  of  the  department,  agency,  or  Instru- 
mentality of  the  Federal  Government  admin- 
istering the  law  authorizing  such  grants. 
Shall,  e.TCcept  as  otherwise  provided  in  this 
subsection,  administer  such  grants-in-aid,  in 
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accordance   with   all   the   provisions   of  law, 
except  provisions  relating  to — 

"(1)  requiring  allocation  of  funds  among 
the  States, 

"(2)  limits  upon  the  total  {unount  of  such 
grants  few  any  period,  and 

"(3)  the  Federal  contribution  to  any  State 
or  local  government,  whenever  the  President 
or  head  of  such  department,  agency,  or  In- 
strumentality of  the  Federal  Government  de- 
termines that  any  such  Federal  contribution 
cannot  reasonably  be  made  by  the  State  or 
local  government  concerned. 

"(c)  Where  necessary  to  effectively  carry 
out  the  purposes  of  this  title,  the  Secretary 
Is  authorized  to  initiate  programs  \n  eligible 
areas. 

"(d)  In  allocating  funds  under  this  title, 
the  Secretary  shall  give  priority  consideration 
to — 

"(1)  the  severity  of  unemployment  m  the 
area;  and  ^ 

"(2)  the  appropriateness  of  the  proposed 
activity  In  relation  to  the  number  and  needs 
of   unemployed   persons   In   eligible   areas. 

"(e)  Funds  allocated  by  the  Secretary  un- 
der this  section  shall  be  available  only  for 
activities — 

"(1)  which  can  be  initiated  or  strengthened 
within  a  reasonable  period  of  time; 

"(2)  a  substantial  portion  of  which  can 
be  completed  within  twelve  months  after 
such  allocation  is  made; 

"(3)  which  will  contribute  significantly  to 
the  reduction  of  unemployment  in  the  eli- 
gible area;   and 

"(4)  which  are  not  Inconsistent  with  lo- 
cally approved  comprehensive  plans  for  the 
Jurisdiction  affected,  wherever  such  plans 
exist. 

"PROGRAM    review 

"Sec,  1004.  The  Secretary  of  Commerce  Is 
directed,  in  consultation  with  the  heads  of 
departments  and  agencies  of  the  Federal 
Government  responsible  for  the  administra- 
tion of  laws  authorizing  Federal  financial 
assistance  to  States  and  local  communities, 
to  review  proposed  expenditures  of  such  laws 
for  the  next  calendar  year  to  evaluate  the 
Job  effectiveness  of  svich  proposed  expendi- 
ture and  to  Identify  programs  and  projects 
which  have  the  potential  to  stimulate  Job 
creation  in  eligible  areas. 

"RXn-ES    AND    REGtTLATIONS 

"Sec.  1005.  The  Secretary  of  Commerce 
shall  prescribe  such  rules,  regulations,  and 
procedures  to  carry  otit  the  provisions  of  this 
title  as  will  assure  that  adequate  considera- 
tion is  given  to  the  relative  needs  of  eligible 
areas. 

"authorization    OF    APPROPRIATIONS 

"Sec.  1006.  There  are  authorized  to  be  ap- 
propriated 81.000. 000. 000  for  the  period  fiscal 
year  1975  to  carry  out  the  provisions  of  this 
title,  except  that  no  further  obligation  of 
funds  appropriated  under  this  section  may  be 
made  subsequent  to  a  determination  that 
the  average  rate  of  unemployment  has  re- 
ceded below  6.5  per  centum  for  three  consecu- 
tive calendar  months  as  determined  by  the 
Secretary  of  Labor. 

"TERMINATION    DATE 

"Sec.  1007.  Notwithstanding  any  other 
provision  of  this  title,  no  further  obligation 
of  funds  appropriated  under  section  1006 
shall  be  made  by  the  Secretary  of  Commerce 
after  December  31,  1975." 

The  title  was  amended  so  as  to  read : 
"A  bill  to  provide  assistance  for  unem- 
ployed per.sons  through  public  service 
employment  programs  and  special  un- 
employment benefits." 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  NELSON.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  Pre.-^ident.  on  be- 
half of  my  colleagues  on  the  Labor  and 
Public  Welfare  Committee,  I  wish  to 
express  our  appreciation  to  members  of 
the  staff  for  their  work  on  tliis  legisla- 
tion, particularly  Richard  Johnson  and 
Larry  Gage  of  the  majority  staff  of  the 
Subcommittee  on  Employment,  Poverty, 
and  Migratory  Labor. 

John  Scales,  Don  Zimmerman  and 
David  Dunne,  of  the  majority  staff.  Bob 
Hiuiter,  of  Senator  Taft's  staff,  Don 
Elisberg,  Nik  Edis,  Jon  Steinberg,  Jim 
Verdier  and  Bob  Humphreys  of  the 
Labor  and  Public  Welfare  Committee 
staff  and  Mark  Schreider  of  Senator 
Kennedy's  staff. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
call  the  attention  of  the  Senate  to  the 
unusual  work  of  Dick  Johnson  and  Larry 
Gage,  of  Senator  Nelson's  staff,  and  of 
John  Scales.  Don  Zimmerman,  and  David 
Dunn,  of  my  own  staff,  in  respect  of  this 
particular  measure,  in  which  they  have 
performed  beyond  the  call  of  duty  under 
great  pressure  to  produce  this  bill  in  time 
for  action  today. 

Mr.  McCLELLAN  subsequently  said: 
Mr.  President,  earlier  today  the  Senate 
passed  S.  4079.  the  Special  Employment 
Assistance  Act  of  1974,  by  a  vote  of  79 
to  13.  My  vote  was  cast  with  the  minority. 
I  did  not  vote  against  the  bill  because 
I  opposed  pi-oper  relief  measures  to  meet 
and  to  alleviate  some  of  the  problems  and 
conditions  resulting  from  the  Nation's 
present  economic  difficulties.  I  favor  both 
appropriate  legislation  and  appropria- 
tions to  meet  the  Federal  Government's 
responsibility  in  that  field  However,  this 
bill  would  establish  a  $4  billion  public 
service  employment  program  with  that 
amount  of  money  to  be  expended  within 
the  next  calendar  year.  In  addition,  the 
bill  would  create  a  special  unemploy- 
ment benefits  program  to  be  effective 
during  the  remainder  of  fi.scal  1975  and 
through  fiscal  1976.  The  amount  of  money 
authorized  for  this  part  of  the  program 
is  open  ended — that  means  it  is  unlim- 
ited. The  Senate  Committee  on  Labor 
and  Public  Welfare  estimates  ttie  cost  of 
this  prt)gram  to  be  S2.5  billion  Further, 
in  addition  to  these  authorizations,  an- 
other $1  billion  job  opportunities  program 
was  established  by  an  amendment  which 
was  accepted  by  the  managers  of  the 
bill  on  the  floor  of  the  Senate  Thus, 
Mr.  President,  the  total  authorizations 
contained  in  this  bill  is  a  nunimum  of 
$7.5  billion,  most  of  which  is  proposed 
to  be  expended  during  the  next  calendar 
year.  And,  tlie  total  can,  under  this  au- 
thorization be  even  more. 

Mr.  President.  I  want  the  Record  to 
show  that  this  bill  was  introduced  on 
October  2.  1974  Subsequently,  it  has  been 
under  consideration  by  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare 
which  held  a  series  of  hearings — 2  days — 
on  the  measure — October  16  and  17,  1974. 
The.se  hearings,  Mr.  President,  have  never 
been  printed. 

They  are  not  available  to  Members 
of  the  Senate.  So,  whatever  facts  and 
information  such  hearings  may  contain 
are  not  available  to  Members  of  this 
bodj'  for  consideration  and  evaluation.  I 


further  call  attention,  Mr.  President,  to 
the  fact  that  this  bill  was  only  reported 
out  of  committee  yesterday — December 
11 — and  that  the  printed  report  of  the 
committee  in  support  of  this  measure 
was  not  available  to  me  and  to  Members 
of  the  Senate  until  this  bill  was  called 
up  on  the  floor  of  the  Senate  today.  Mr. 
President,  there  is  no  existing  circum- 
stance or  emergency — no  urgency — that 
compels  or  that  would  require  such  hasty 
enac'-nent  by  the  Senate  of  a  measure 
of  this  magnitude  involving  expendi- 
tures of  $7.5  billion  or  more.  This  bill  was 
actually  debated  less  than  2  hours  in 
the  Senate.  My  vote  against  the  bill  is 
in  part  due  to  the  hasty  action  taken 
on  the  measure.  In  my  judgment,  there 
has  not  been  ample  time  for  its  appro- 
priate consideration  and  evaluation  of  its 
provisions  and  the  programs  that  it  au- 
thorizes. 

Some  of  the  things  this  bill  proposes  to 
do  might  well  have  my  support  after 
having  had  an  opportunity  to  make  a 
proper  assessment  of  their  merits.  And. 
it  may  well  be  that  in  the  course  of  time 
it  will  be  necessary  for  our  Government 
to  spend  $7.5  billion  or  more  in  alleviat- 
ing conditions  resulting  from  inflation 
or  from  recession  or  depression.  But,  I 
tliink  todays  action  is  unnecessarily 
hasty,  and  the  billions  of  dollars  in- 
volved, as  provided  under  the  terms  of 
the  bill,  may  well  be  excessive  for  current 
needs  and  immediate  requirements. 

It  is  my  position  that  the  legislative 
process  shotild  operate  to  provide  ample 
opportunity  for  the  careful  consideration 
essential  to  the  pursuit  of  wise  policies 
and  the  enactment  of  soimd  laws  for  the 
Government  of  this  Nation.  I  know,  Mr. 
President,  that  such  thorough  considera- 
tion will  not  permit  legislation  to  be 
processed  and  enacted  as  rapidly  as  some 
would  like.  However,  panic  legislating — 
that  is,  legislating  without  adequate 
opportunity  for  due  and  thorough  con- 
sideration by  the  membership  of  this 
body — will  not  likely  result  in  laws  or 
policies  which  are  the  public  interest  or 
which  will  stand  the  test  of  time. 

Mr.  President,  if  this  bill  should  be 
enacted  into  law  in  its  present  form,  I 
shall,  of  course,  support  appropriations  in 
amounts  that  are  shown  to  be  justified 
by  prevailing  conditions.  However,  I  do 
not  think  this  measure  will  be  enacted 
at  this  session  of  the  Congress,  and  I 
look  forward  to  a  further  consideration 
of  all  of  the  issues  here  involved  by  leg- 
islation that  will  be  introduced  early  in 
the  next  Congress.  This  is  a  problem  that 
needs  attention.  It  deserves  action  based 
upon  more  thorough  consideration  than 
has  been  given  to  this  measure  and  after 
the  membership  has  had  full  opportunity 
to  make  correct  evaluations  and  arrive 
at  a  judicious  decision. 


LEGISLATIVE  PROGRAM 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
rise  to  inquire  of  the  distinguished  act- 
ing majority  leader  what  will  be  the 
business  for  the  remainder  of  the  day, 
and  for  the  remainder  of  the  week,  hav- 
ing in  mind  pailicularly  that  Senators 
will  want  to  know  that  Saturday  will 
not  be  a  carpet  slipper  day,  or  a  day  in 
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which  they  can  abandon  themselves  to 
hedonistic  pursuits. 

Mr.  PASTORE.  May  we  have  order, 
please?  We  would  like  to  hear  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  would  be  my  Intention  to  take 
up  the  energy  bill  at  this  time,  and  there 
may  be  rollcall  votes  on  amendments 
thereto.  I  do  not  know  how  long  this 
afternoon  that  measure  will  remain  be- 
fore the  Senate.  It  is  quite  possible  that 
it  will  be  set  aside  later  in  the  afternoon 
when  we  would  take  up  the  Exlmbank 
amendment  conference  report. 

There  could  be  other  conference  re- 
ports. 

It  may  very  well  be  the  desire  of  the 
chairman  of  the  Finance  Committee  to 
return  to  the  unfinished  business  during 
the  afternoon,  in  which  event  the  trade 
bill  would  be  called  back  up. 

I  can  only  say  with  reference  to  the 
rest  of  the  day  that  there  is  a  pc^.Dility 
of  rollcall  votes. 

On  tomorrow,  the  Senate  will  meet  at 
the  hour  of  9  o'clock  a.m.  At  9:30  a.m., 
the  Senate  wnll  go  into  executive  session 
to  debate  the  nomination  of  Melvin  A. 
Conant,  to  be  Federal  Energy  Adminis- 
tration Assistant  Administrator.  There 
will  be  1  hour  of  debate  on  that  nomina- 
tion, but  the  vote,  which  will  be  a  roll- 
call vote,  will  not  occur  at  that  point. 

At  10:30  a.m.,  the  1  hour  under  rule 
XXII  for  debate  on  the  motion  to  in- 
voke cloture  on  the  trade  bill  will  begin 
running. 

Mr.  HUGH  SCOTT.  At  what  time? 

Mr.  ROBERT  C.  BYRD.  At  10:30. 

At  11:30  a.m.  that  hour  would  expire. 
The  automatic  quorum  call  would  occur, 
and  at  about  11:45  a.m.  a  rollcall  vote, 
which  is  automatic  under  the  rule,  would 
occur  on  the  motion  to  invoke  cloture 
on  the  trade  bill. 

Immediately  after  that  vote,  the  vote 
which  was  originally  set  up  for  10:30 
a.m.  tomorrow  on  final  passage  of  the 
OEO  bill  will  occur,  back-to-back  be- 
hind the  cloture  vote. 

Immediately  after  the  vote  in  passage 
of  the  OEO  bill,  a  back-to-back  vote  will 
occur  on  the  nomination  of  Mr.  Conant. 

If  the  motion  to  invoke  cloture  on  the 
trade  bill  carries,  that  means  that  after 
those  three  back-to-back  votes,  the  Sen- 
ate would  transact  businessmen  the  trade 
bill  to  the  exclusion  of  all  other  business 
until  that  bill  is  disposed  of  one  way  or 
the  other. 

Mr.  HUGH  SCOTT.  No  intervening 
business,  according  to  the  iiiles? 

Mr.  ROBERT  C.  BYRD.  That  Is  right. 
But  if  the  motion  to  invoke  cloture  on 
the  trade  bill  fails,  this  means  that  im- 
mediately back  of  the  three  consecutive 
votes  a  fourth  back-to-back  rollcall  vote 
would  occur,  that  being  on  the  motion  to 
invoke  cloture  on  the  amendment  by  Mr. 
Httch  Scott  to  the  conference  report 
amendment  in  disagreement.  No.  17. 

If  that  vote  should  carry,  then  for  the 
rest  of  tomorrow  the  business  would  be 
on  that  particular  item. 

Mr.  HUGH  SCOTT.  Senators  are  re- 
quested to  synchronize  their  watches. 

Mr.  ROBERT  C.  BYRD.  Yes. 


All  back-to-back  votes  after  the  fir.'-t 
vote  will  be  10-minute  rollcall  votes. 

For  Saturday,  I  want  to  apologize  to 
Senators  for  the  necessity  of  a  Satur- 
day session. 

Mr.  HUGH  SCOTT.  This  is  where  we 
get  to  synchronize  our  calendars. 

Mr.  ROBERT  C.  BYRD.  Maybe. 

Senators  will  recall  that  on  December 
3  in  my  whip  notice  I  indicated  that 
there  hkely  would  be  Saturday  sessions 
thus  week  and  next.  On  Tuesday  of  this 
week  I  asked  Senators  to  anticipxate  a 
S.turday  session  this  week,  and  I  said 
later  that  a  session  this  coming  Saturday 
"is  a  must." 

Mr.  President,  I  do  not  like  Saturday 
sessions,  but  tlie  other  body  is  going  to 
adjourn  on  the  20th  day  of  this  month. 
We  have  a  good  bit  of  controversial  legis- 
lation that  we  are  going  to  have  to  dis- 
pose of  one  way  or  the  other:  the  trade 
bill,  the  mihtary  construction  appropria- 
tion bill,  the  Eximbank  conference  re- 
port, various  other  conference  reports, 
and  the  supplemental  appropriation  bill 
conference  report. 

The  Senate  car.  defeat  any  of  these,  if 
it  is  the  wish  of  the  Senate  to  do  so. 

I  think  it  would  look  bad  on  the  Senate 
if  we  did  not  come  in  Saturday  and  fail, 
in  the  end,  to  transact  this  business.  I 
think  that  only  by  coming  in  Saturday 
can  we  hope  to  complete  the  business. 

May  I  point  to  this  fact:  If  clotm'e 
is  invoked  on  tlie  trade  bill,  that  bill  still 
has  to  go  to  conference.  If  Senators  are 
determined  to  try  to  defeat  that  confer- 
ence report,  it  will  be  necessary  to  try  to 
invoke  clotuie  on  the  conference  report. 

I  am  going  to  present  cloture  motions 
at  this  time  on  both  of  those  measures. 
In  the  event  cloture  is  not  invoked  to- 
morrow on  the  trade  bill,  there  will  be 
another  vote  on  Saturday  on  the  motion 
to  invoke  cloture  on  the  trade  bill. 

If  we  are  unable  to  invoke  cloture  on 
the  conference  report  on  the  supple- 
mental appropriations  tomorrow,  there 
will  be  a  vote  on  Saturday  on  the  motion 
to  invoke  cloture  thereon. 

I  am  personally  opposed  to  the  amend- 
ment by  Mr.  Hugh  Scott.  I  may  vote 
against  the  trade  bill.  But  it  is  not  for 
one  man  to  try  to  impose  his  judgment 
on  the  Senate.  My  duty,  as  I  see  it.  is  to 
try  to  get  a  consensus  here,  and  then  I 
can  vote  my  own  personal  wishes,  if  we 
can  reach  a  vote.  But  I  feel  a  responsi- 
bility to  try  to  get  both  measures  to  a 
vote. 

Mr.  HUGH  SCOTT.  On  that  point,  I 
want  to  say  that  the  Senator  is  acting 
uberrimae  fidel— in  the  utmost  good 
faith.  He  has  made  these  announcements 
about  Saturday.  We  have  advised  Sena- 
tors of  the  Saturday  session,  of  the  dan- 
ger or  possibility  of  a  session  a  week  from 
Saturday.  I  know  that  some  Senators 
have  canceled  out-of-town  engagements 
to  remain  here  on  Saturday,  and  there- 
fore, the  accommodation  of  Senators  who 
do  not  want  a  Saturday  session  runs 
smack  against  the  accommodation  of 
those  who  have  canceled  engagements. 

I  think  the  leader  can  only  do  what 
he  thinks  Is  right,  and  that  is  what  he 
is  doing. 

The   Romans   had   a   saying,   "  Carpe 


diem" — "seize  tlae  day."  So  let  us  seize 
Saturday  or  be  seized  of  it. 

I  thank  the  distinguished  acting 
majority  leader. 

Mr.  PASTORE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PASTORE.  Did  I  correctly  under- 
stand tlie  aclmg  majority  leader  to  say 
that  if  we  in  fact  do  Invoke  cloture  on  the 
trade  bill  tomorrow,  there  will  be  a  Sat- 
urday session,  nonetheless? 

Mr.  ROBERT  C.  BYRD.  Yes,  because 
the  Senate  then  should  work  its  will  on 
the  trade  bill  on  Saturday,  because  there 
still  would  be  a  heavy  workload  ahead. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TOWER.  What  are  the  special 
ordei-s  for  tomorrow? 

Mr.  ROBERT  C.  BYRD.  None. 

Mr.  TOWER.  Would  it  be  possible  for 
the  Senator  from  Texas  to  give  consent 
for  15  minutes  tomorrow  morning? 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 

Mr.  TOWER.  I  would  appreciate  it  if 
the  acting  majority  leader  would  ask  for 
it. 

ORDER    FOR    RECOGNITION    OF 
SENATOR  TOWER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order  to- 
morrow, the  Senator  from  Texas  (Mr 
Tov^'ER)  be  recognized  /or  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A.MENDMENTS  TO  HR 
10710  TO  BE  CONSIDERED  AS  HAV- 
ING MET  THE  REQUIREMENTS  OF 

RULE  xxn 

Mr.  SCHWEIKER.  Mr.  President.  I 
ask  unanimous  consent  that  amend- 
ments No.  2036.  2037,  and  2038.  in  con- 
nection with  the  Trade  RefoiTn  Act. 
which  I  sent  to  the  desk  yesterday  and 
which  have  been  printed,  be  considered 
as  having  been  read,  to  meet  the  require- 
ments of  rule  XXII,  should  cloture  be 
invoked,  or  in  connection  with  H.R 
10710,  the  Trade  Reform  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRADE  REFORM   ACT  OF  1974— 
CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  clotuie  motion  having 
been  presented  under  rule  XXII,  the 
Chair,  without  objection,  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate  hereby 
move  to  bring  to  a  close  the  debate  upon  the 
bUl  H.R.  10710,  an  act  to  promote  the  de- 
velopment of  an  open,  nondiscriminatory, 
and  fair  world  economic  system,  to  stimulate 
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the  economic  growth  of  the  United  States, 
and  for  other  purposes. 

Edward  W.  Brooke,  .^dlal  E  Stevenson,  HI, 
Lee  Metcalf,  Edward  M  K'^nnedy,  Charles 
McC.  Mathlas,  Jr.,  Howard  M.  Metzenbaum, 
Daniel  K.  Inouye,  Charles  H.  Percv.  Quentln 
N.  Burdlck,  Paul  J.  Fannin,  Chfford.P.  Case, 
Jacob  K.  Javlts,  Robert  T.  Stafford,  Gaylord 
Nelson,  Alan  Cranston,  Robert  C.  Byrd,  and 
Henry  M.  Jackson. 


SUPPLEMENT  ,\ i   .APPROPRIATIONS, 
1975 — CONFERENCE  REPORT 

CLOTURE    MOTION 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
accordance  with  the  provisions  of  rule 
XXII  of  the  Standing  Rules  of  the 
Senate,  I  offer  at  this  time  a  cloture  mo- 
tion and  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  Tlie  clo- 
ture motion  having  been  presented  im- 
der  rule  XXII.  the  Chair,  without  objec- 
tion, directs  the  clerk  to  read  the  motion. 
Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object,  while  I  know 
that  tills  procedure  falls  within  the 
rules,  particularly  under  unanimous  con- 
sent. I  have  to  register  my  protest,  as  one 
Senator,  for  the  way  we  are  conducting 
business. 

We  are  asking  cloture  on  a  bill  that,  to 
my  mind,  has  not  even  been  called  before 
the  Senate.  As  I  say,  it  is  not  in  violation 
of  any  rule,  but  I  think  it  is  a  highly  im- 
proper way  to  conduct  the  business  of 
tlie  Senate.  If  it  were  any  other  time  of 
the   year,   other   than   the   time   facing 
Christmas,  when  all  of  us  would  like  to 
get  home,  I  would  object.  I  just  want 
the   leadership   on   both   sides    to   Icnow 
that  this  Senator  resents  this  seeming 
breach  of  the  conduct  of  the  Senate. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
<    may  I  say  to  my  distinguished  friend, 
the  Senator  from  Arizona,  that  the  trade 
bill  was  laid  before  the  Senate  on  De- 
cember 5  and  wa.';  made  the  unfinished 
business. 

Mr.  GOLDWATER.  I  have  not  heard 
any  debate  on  it.  I  do  not  know  that 
there  is  a  stalling  motion  going  on.  I 
have  not  sen.sed  any  filibuster.  It  might 
develop.  But  this  idea  of  calling  for  the 
end  of  a  filibu.stcr  when  we  are  not  hav- 
ing a  filibuster  is  like  asking  for  the  end 
of  Christmas  when  we  have  not  yet  come 
to  Christmas. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C    BYRD.  I  yield. 
Mr.  LONG.  Mr.   President,  the  pur- 
pose is  not  to  limit  debate.  The  purpose 
is   to  control   the  germaneness  of   the 
amendments. 

There  are  a  number  of  Senators — I  do 
not  blame  them — who  have  provisions 
that  are  perfectly  good  amendments 
which  have  a  majority  support  in  the 
Senate.  One  Senator  has  a  proposal, 
which  I  would  vote  for,  to  put  a  large 
amount  of  taxes  on  the  profits  that  com- 
panies make  in  tlieir  foreign  oil  opera- 
tions. I  would  like  to  vote  for  that. 

Mr.  PASTORE.  Mr  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Will  the  Senator  withhold  until  we 
can  have  the  reading  of  the  cloture  mo- 
tion? 


The  clerk  will  state  the  cloture  motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  pend- 
ing amendment  by  the  Senator  from  Penn- 
sylvania (Mr.  Scott)  to  House  amendment 
No.  17  to  HR.  16900.  the  Supplemental  Ap- 
propriation Bill  for  1975. 

Alan  Cranston,  Jacob  Javlts,  Robert  T. 
Stafford,  Robert  Taft,  Jr.,  Howard  M.  Metz- 
enbaum, Quentln  N.  Burdlck,  Gaylord  Nel- 
son, Ted  Stevens,  Abraham  Ribicoff,  Floyd 
K.  Haskell,  Pete  V.  Domeulcl,  Clifford  P. 
Case,  Bob  Packwood,  James  Abourezk,  Har- 
rison A.  Williams,  Jr..  and  Henry  M.  Jackson. 

Mi-.  HUGH  SCOTT.  Mr.  President,  a 
parliamentary  inquiry — and  I  make  it 
simply  for  the  purpose  of  making  clear 
that  the  cloture  motion  which  I  sent  to 
the  desk  has  nothing  to  do  with  the  trade 
bill.  It  refers  to  other  matters  on  which 
we  have  had  debate  and  on  which  votes 
have  been  cast.  I,  therefore,  withdraw  my 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


TRADE  REFORM  ACT  OF  1974 

Mi-.  LONG.  Mr.  President,  to  continue 
wliat  I  was  saying,  another  Senator  has 
an  amendment  for  which  I  would  like  to 
vote.  It  would  deregulate  new  natural 
gas,  so  as  to  make  more  gas  available.  I 
am  for  that  amendment.  I  will  vote  for  it, 
and  I  will  try  to  help  pass  it  in  the  days 
remaining,  but  not  on  this  bill,  or  this 
bill  will  go  down  the  drain.  I  promised 
the  Senator  that  I  would  do  what  I  could 
to  help  him  with  his  proposal,  if  we  get 
cloture  and  keep  it  from  this  bill. 

Some  people  fought  for  the  Consumer 
Protection  Agency  bill  and  want  to  put  it 
on  this  bill.  They  say,  'We  will  vote  for 
the  trade  bill  if  you  vote  for  the  Con- 
sumer Protection  Agency  bill."  Then 
someone  wiU  come  in  and  say,  "They 
killed  the  Genocide  Treaty  witli  a  fili- 
buster. I  am  willing  to  vote  for  the  trade 
bill,  on  the  condition  that  you  help  pass 
our  genocide  provision  as  an  amendment 
to  the  trade  bill."  They  will  want  to  put 
that  on  the  bill. 

The  reason  why  I  am  seeking  cloture  is 
to  limit  amendments  to  germane  ones, 
not  to  shut  off  debate.  The  leadership 
stated  that  if  we  can  get  cloture,  we  will 
be  glad  to  support  unanimous  consent  for 
everybody  to  have  such  time  as  he  needs 
and  to  explain  his  views. 

The  problem  is  not  the  12-  and  24- 
hour  speeches.  The  problem  is  trying  to 
stay  by  a  germaneness  arrangement  so 
that  the  bUl  can  come  to  a  vote 

Mr.  PASTORE.  Mr.  President,  I  think 
the  Senator  from  Arizona  is  perfectly 
right  in  contending  that  It  is  an  apparent 
abuse  of  rule  XXII.  Naturally,  techni- 
cally speaking,  we  are  tiding  to  shut  off 
debate  before  debate  starts. 

Realizing  this,  some  months  ago.  I 
submitted  a  proposal— it  is  now  lan- 
gut^hinf:  before  the  Committee  on  Rules 
and  Admunsiration— to  change  the  rule, 
wiiereby  at  any  time  that  any  pending 
business  is  called  up,  any  Senator  can 
move  that  all  amendments  remain  ger- 
mane  to   that   particular   bill.   II   two- 


thirds  of  the  body  approve  the  motion, 
then  it  must  remain  germane.  In  that 
instance,  w^e  would  not  have  to  go 
through  this  abuse  of  filing  a  motion  to 
bnng  debate  to  a  conclusion  before  de- 
bate begins,  because  that  is  what  the 
rule  says — debate  shall  be  brought  to  a 
close.  Nothing  is  being  brought  to  a  close, 
because  it  has  not  even  started. 

That  proposal  has  been  before  the 
committee  for  10  months,  and  no  one 
has  paid  attention  to  it.  I  hope  the  time 
will  come  when  they  will  do  something 
about  it  in  order  to  expedite  the  business 
of  the  Senate. 

My  experience  has  been  that  many 
worthy  amendments  that  are  nonger- 
mane  are  subject  to  a  point  of  order  in 
the  House,  and  sometimes  we  waste  a 
whole  week  in  debating  an  amendment 
that  is  nongermane.  It  has  a  very  attrac- 
tive appeal.  It  is  like  the  11th  com- 
mandment— you  cannot  vote  against  it 
only  to  find  that  it  will  not  last  5  min- 
utes in  conference,  and  we  waste  the 
time  of  the  Senate. 

I  think  that  when  we  have  an  impor- 
tant measure  to  which  we  should  adhere, 
then  we  ought  to  have  a  nongermane 
rule  if  two-thirds  of  the  body  agree  with 
it.  I  do  not  know  why  we  do  not  do  some- 
thing about  that  rule. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  distinguij.hed 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  should  like 
to  discuss  the  point  made  by  Senator 
Pastore.  The  resolution  on  the  rule  to 
which  he  has  referred  was  introduced  in 
my  subcommittee.  I  favored  the  resolu- 
tion, and  I  hoped  to  give  some  attention 
to  that  resolution  this  year,  had  it  not 
been  for  the  fact  that  for  several  months 
during  this  year,  we  were  anticipating  a 
possible  impeachment  trial  of  the  Presi- 
dent of  the  United  States.  I  and  other 
members  of  that  Committee  on  Rules, 
the  subcommittee  on  which  Senator 
Griffin  sits  and  on  which  Senator  Can- 
non sits,  were  tied  down  for  months  on 
end.  studying  and  researching  the  prece- 
dents on  impeachment  trials. 

Then,  following  that,  there  came  the 
Rockefeller  nomination,  and  we  had  to 
give  several  weeks  of  intense  studv  to 
that  nomination. 

I  Slake  this  explanation  bv  way  of 
apology  to -the  distinguished  Senator.  I 
do  support  his  amendment,  but  I  thought 
he  was  entitled  to  an  explanation.  Inas- 
much as  the  matter  had  been  mentioned 
on  the  public  record  here.  I  thought  the 
public  record  ought  to  show  why  that 
subcommittee  has  not  been  able  to  get 
to  that  very  desirable  resolution. 

Mr.  PASTORE.  I  have  nothing  against 
the  distinguished  Senator  from  West 
Virginia. 
Mr.  ROBERT  C.  BYRD.  I  understand. 
Mr.  LONG.  Mr.  President,  I  think  the 
Senator  knows  that  the  Senator  from 
Louisiana  has  nothing  against  the 
Christmas  tree  bill.  I  was  the  first  Sen- 
ator to  be  in  favor  of  the  first  Christmas 
tree  bill  in  the  Senate,  which  was  the 
one  to  put  the  dollar  checkoff  In  effect. 
That  will  also  give  us  a  depletion  al- 
lowance on  oyster  shells,  and  there  were 
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t  on  fighting  to 

other  Senators 

and  I  do  not 

then  this  bill 


a  lot  of  other  things  in  that  first  Christ- 
mas tree  bill. 

I  also  know  that  there  is  only  so  much 
controversy  a  bill  can  stand.  Beyond  that 
point,  the  bill  will  never  become  law.  I 
have  already  met  with  the  Democrats 
in  the  Democratic  Caucus  and  pointed 
out  that  if  we  hope  to  pass  this  trade 
bill,  we  are  going  to  have  to  keep  the 
amendments  to  the  bill  germane.  At  that 
point,  it  came  about  that  one  of  our 
Democratic  Members  indicated  that  he 
would  object  to  that.  He  had  some 
amendments  in  the  nature  of  a  tax  re- 
form which  he  would  be  determined  to 
offer  on  this  measure  and  bring  to  a  vote. 

The  point  is,  if  one  Senator  is  going 
to  take  the  view  that  he  has  a  good 
amendment  which  is  ncA  germane  to  this 
bill  but  is  suflBciently  \40rthy  of  consid- 
eration that  he  will  ii 
put  It  in  the  bill,  anc 
follow  the  same  exami 
blame  them  for  doing 
cannot  pass. 

The  Senator  from  ^'rizona  was  here 
when  we  passed  the  Civil  Rights  Act  of 
1964.  I  am  sure  that  the  Senator  recalls 
that  some  of  us  who  were  opposed  to 
that  bill  at  that  time  succeeded  in  cari-y- 
ing  on  that  debate  for  10  days  after  clo- 
ture had  been  voted  on  in  the  Senate, 
even  though  the  Senate  was  meeting  at 
9  o'clock  in  the  morning  and  working  un- 
til midnight.  That  is  all  the  time  it  takes 
to  kill  this  bill  that  we  are  working  on 
now. 

The  practical  aspect  of  it  is  that  the 
bill  just  cannot  be  passed  unless  we  can 
limit  debate  to  germanp  amendments.  I 
do  not  think  anybody  glans  to  keep  the 
Se  late  in  session  aroui^  the  clock  mak- 
ing long  speeches.  The  problem  is  keep- 
ing the  debate  germane^ 

Mr.  HARRY  F.  BYKD,  JR.  Will  the 
Senator  yield? 

Mr.  LONG.  Yes,  I  yield  to  the  distin- 
guished Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  think  that  the  Senator  from 
Arizona  raised  a  very  important  point, 
one  with  which  I  feel  a  great  deal  of 
sympathy.  I  have  some  reluctance  to  vote 
for  cloture  under  the  conditions  cited 
by  the  Senator  from  Arizona. 

On  the  other  hand,  I  recognize  the 
problem  which  faces  the  chairman  of 
the  Committee  on  Finance.  The  first 
hearing  on  this  legislation,  which  has 
passed  the  House,  was  ^eld,  as  I  recall, 
on  March  7,  a  pubUc  heading  on  the  trade 
bill  before  the  Commitiee  on  Finance. 
The  Committee  on  Finance  has  been 
working  on  this  measur^  ever  since  then, 
until  it  was  reported  toithe  Senate  floor 
several  weeks  ago. 

As  I  understand  it  from  the  Senator 
from  Louisiana,  the  purpose  is  not  to 
deny  any  Senator  the  right  to  speak  to 
the  extent  he  wishes  to  speak,  and  the 
Senator  from  Louisiana  and  dther  sup- 
porters of  the  trade  bill,  of  which  the 
senior  Senator  from  Virginia  is  one, 
would  not  object  to  a  unanimous-consent 
request  for  every  Senator  to  have  addi- 
tional time,  over  and  beyond  the  hour  to 
which  he  is  entitled  imder  the  rules.  But 
the  purpose,  as  I  understand  It,  Is  to 
prevent  nongermane  amendments  from 


being   added   to  a   very   important   bill 
during  the  last  few  days  of  the  session. 

I  say  again  that  I  am  not  sure  exactly 
how  I  shall  vote  on  cloture.  I  am  sym- 
pathetic with  the  point  raised  by  the 
Senator  from  Arizona,  but  I  am  also  sson- 
pathetic  with  the  position  in  which  the 
chairman  of  the  Committee  on  Finance 
finds  himself,  and  also  the  position  in 
which  the  Senate  finds  itself,  because 
this  is  a  vei^y  important  piece  of  legisla- 
tion. 

Mr.  LONG.  Mr.  President,  if  anybody 
is  going  to  need  more  than  1  hour  on  this 
trade  bill,  it  is  going  to  be  the  Senator 
from  Louisiana.  As  the  manager  of  this 
bill.  I  think  that  he  is  one  who  under- 
stands it  as  well  as  perhaps  anybody, 
with  the  possible  exception  of  the  Sena- 
tor from  Utah  (Mr.  Bennett).  But  there 
is  no  doubt  whatever  in  my  mind  that 
the  bill  simply  cannot  be  passed  unless 
we  can  limit  ourselves  to  germane 
amendments. 

Knowing  the  problems  that  exist,  I  am 
thoroughly  convinced  that  a  vote  against 
cloture,  once  it  becomes  clear  that  the 
bill  cannot  pass  without  cloture,  is  a  vote 
to  kill  the  bUl.  It  is  not  that  Senators, 
of  course,  might  not  vote  against  cloture 
for  every  good  reason.  Even  though  they 
might  want  the  bill,  they  might  not  un- 
derstand that  we  cannot  pass  this  bill 
without  cloture,  because  it  will  pick  up 
amendments  which  will  bring  more  and 
more  controversy  into  the  scope  of  the 
legislation,  until  we  simply  do  not  have 
the  capacity  to  bring  the  bill  to  a  vote. 

Mr.  HARRY  F.  BYRD,  JR.  WUl  the 
Senator  yield  again? 

Mr.  LONG.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  For  pur- 
noses  of  clarification.  If  a  Member  of 
the  Senate  wished  additional  time,  over 
and  beyond  the  hour  to  which  he  is  en- 
titled, is  it  correct  that  the  Senator  from 
Louisiana  would  urge  the  Senate  to  com- 
ply with  such  a  request? 

Mr.  LONG.  I  would  certainly  ask  for  an 
extension  of  time,  with  the  condition  that 
if  somebody  on  the  other  side  disagreed 
with  him,  they,  too,  should  have  the  same 
amount  of  time,  as  we  do  with  a  tradi- 
tional unanimous-consent  request. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes,  I  yield. 

Mr.  GOLDWATER.  I  understand  the 
dilemma  that  the  chairman  finds  him- 
self In.  I  think  this  could  have  been  an- 
ticipated months  ago,  but  I  was  particu- 
larly interested  in  what  the  distinguished 
Senator  from  Rhode  Island  said  relative 
to  germaneness.  I  think  tliis  is  a  rule  that 
we  badly  need  in  this  body. 

I  see  my  friend  from  Indiana  sitting 
over  there.  He,  every  year,  puts  in  a  re- 
computation  amendment  to  the  military 
authorization  bill,  and  we  go  to  confer- 
ence, and  the  House  says  it  is  not  ger- 
mane, and  out  It  goes. 

We  spend  a  lot  of  time,  we  waste  a  lot 
of  time  in  this  body  debating  and  argu- 
ing about  amendments  that  have  what 
I  call  a  lot  of  political  sex  appeal,  but 
we  are  only  kidding  the  public  when  we 
debate  them,  because  we  have  the  knowl- 
edge in  the  back  of  our  heads  that  It  is 


not  going  to  live  through  the  House  and 
Senate  conference. 

I  hope  that  the  Senator  from  Rhn^jc 
Island  will  reintroduce  his  resolution  for 
a  rule  change  next  year,  and  I  shall 
either  speak  for  it  or  against  it,  which- 
ever will  do  the  most  good,  because  I 
think  it  is  something  that  we  need  in 
this  body,  to  stop  what  I  call  lidiculous, 
unneeded  amendments  that  are  going 
absolutely  no  place  and  will  have  the 
chance  of  killing  a  needed  piece  of  legis- 
tion. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  LONG.  Yes,  I  yield. 

Mr.  PASTORE.  I  have  been  here  now 
going  on  my  25th  year.  I  must  say  that 
one  of  the  most  frustrating  things  in  the 
Senate  Is  the  way  we  conduct  its  busi- 
ness. I  believe  in  the  rule  of  nonger- 
maness.  I  think  that  is  one  of  the  bul- 
warks of  the  Senate. 

But  every  once  in  a  while  we  have  to 
recognize  that  a  bill  comes  up  here  and, 
because  Senators  know  it  is  an  impor- 
tant bill,  they  figure  this  is  the  one  to 
make  a  Christmas  tree  out  of  and  we 
go  on  ad  infinitum  attaching  these 
amendments  that  no  one  can  afford  to 
vote  against  only  to  have  them  cast  aside 
in  conference. 

Every  principle  that  the  Senator  from 
Indiana  talked  about  last  night  I  will 
vote  with  him  on  when  it  comes  up,  and 
if  he  has  a  chance  to  put  it  on  this  bill 
I  could  not  go  home  unless  I  voted  for 
it. 

All  I  am  saying  is,  why  waste  the  time 
of  the  Senate,  when  we  know  the  min- 
ute it  gets  over  on  the  other  side  on  a 
point  of  order  it  will  be  knocked  out? 
We  spend,  sometimes,  a  whole  week  de- 
bating on  an  amendment  that  is  knocked 
out  within  2  minutes  in  conference. 

It  looks  as  though  we  are  driving  for 
a  headline  more  than  a  result.  Mr.  Presi- 
dent, I  say  the  time  has  come  to  realize 
we  are  living  in  a  computerized  age.  Here 
we  are  almost  within  the  octave  of 
Christmas,  and  we  carmot  even  finish 
the  necessary  business.  This  is  a  bad 
reflection  on  the  Senate. 

That  is  what  we  are  doing.  That  is 
the  reason  why  the  Senator  from  Ver- 
mont stood  up  the  other  day  and  said  we 
ought  to  take  a  cut  in  pay.  You  know, 
that  would  be  a  popular  thing  in  this 
country.  If  we  had  a  referendum  on  it, 
I  do  not  think  there  would  be  two  votes 
against  it. 

We  have  to  modernize  our  procedures 
here.  I  da  not  say  we  have  to  be  germane 
on  every  bill.  All  I  am  saying  is.  if  it 
meets  with  the  approval  of  two-thirds 
of  this  body,  we  have  to  remain  germane. 

This  thing  is  a  travesty  on  rule  XXII. 
I  think  everyone  recognizes  that  we  are 
bringing  debate  to  a  close  that  has  not 
even  started.  Everyone  who  reads  the 
Record  will  laugh  at  it.  But  that  is  the 
only  way  we  can  do  it. 

Mr.  LONG.  Mr.  President,  there  is  also 
a  resolution  in  the  Rules  Committee  by 
the  Senator  from  Louisiana  dealing  with 
the  same  issue.  The  difference  between 
the  Long  proposal  and  the  Pastore  pro- 
posal is  pretty  much  a  matter  of  seman- 
tics. They  both  would  do  about  the  same 
thing. 
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We  do  get  a  germaneness  rule  when  we 
vote  cloture.  I  went  to  the  Senator  from 
West  Virginia  about  5  months  ago  and 
said,  "We  ought  to  be  trjing  to  pass  a 
health  bill,  a  trade  bill,  and  .some  kind  of 
tax  reform  bill  before  the  end  of  the  ses- 
sion, and  to  pass  those  measures  we  are 
going  to  need  a  germaneness  rule  here  in 
the  Senate,  because  otherwise  they  will 
be  bogged  down  in  so  many  nongermane 
amendments  that  the  bills  will  never 
pass." 

I  consulted  with  him,  and  with  the 
Parliamentarian,  and  they  helped  draft 
the  proposal  which  I  put  before  the  Rules 
Committee,  and  I  regret  it  is  not  part  of 
the  rules  today. 

Before  we  called  this  bill  up,  I  asked 
for  a  meeting  with  the  Parliamentarian 
and  the  leadership,  and  I  asked  them, 
"Is  it  possible  to  ask  for  a  suspension  of 
the  rule,  so  that  we  can  get  some  of  these 
things  passed?" 

The  Parliamentarian  advised  us  that  it 
is  possible,  but  that  it  is  debatable,  and 
you  have  to  have  cloture  to  bring  it  to  a 
vote,  if  someone  wants  to  fight  it.  Then 
when  you  bring  the  trade  bill  up.  you 
would  have  to  get  cloture  a  second  time 
in  order  to  get  that  to  a  vote. 

So  in  the  last  analysis,  the  difference 
between  doing  it  the  way  we  are  doing 
and  trying  to  change  the  rules  is  that  in 
the  one  case  we  have  to  go  for  cloture 
once  and  in  the  other  case  we  have  to  go 
for  cloture  twice. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HARTKE.  I  think  the  Senator 
from  Rhode  Island  has  raised  a  question 
which  is  not  as  simple  as  it  appears  on 
its  face.  For  example,  the  amendment 
submitted  by  Senator  Church,  myself, 
and  Senator  Haskell  deals  with  DISC. 
Now,  DISC  is  the  international — what  is 
it?  Anyway,  it  is  a  trade  proposal.  It  is 
a  proposal  that  deals  with  the  promo- 
tion of  international  trade. 

But  by  virtue  of  the  fact  that  it  deals 
with  taxation,  it  is  in  the  Internal  Reve- 
nue Code.  What  we  are  dealing  with  here 
is.  hopefully,  to  come  foraard  with  a 
measure  which  will  facilitate  and  deline- 
ate the  rules  and  regulations  of  some 
international  negotiation.  But  when  you 
deal  with  those  matters,  you  cannot  just 
deal  with  tiiem  in  the  abstract,  because 
unfortunately  most  of  the  items  which 
we  deal  with  in  the  trade  bill  have  with 
them  an  implication  of  tax  legi-slation 
which  has  been  acquired  over  the  years. 
DISC  is  a  relatively  new  operation;  it  Is 
a  part  of  the  original  trade  legislation 
of  1962.  But  such  an  amendment  would 
be  declared  nongermane. 

Mr.  PASTORE.  Yes,  but  a  Senator  can 
take  an  appeal  from  the  ruling  of  the 
Chair.  The  point  is.  I  heard  the  Senator 
last  evening.  I  am  not  saying  that  thL=; 
amendment  is  germane  or  nongermane. 
I  did  not  say  that  at  all.  The  Senator 
said  the  Parliamentarian  advised  him  it 
was  nongermane. 

Mr.  H.^RPKE.  That  is  right. 

Mr.  P.\STORE.  And  I  take  the  Senator 
at  his  word.  But  the  Senator  can  al- 
ways take  an  appeal  from   the  ruling. 

Mr.  HARTKE.  But  the  purpose  of  the 
cloture    motion    was    to    close    out    the 


amendments  I  am  talking  about.  That  is 
a  fair  statement  of  the  facts. 

Mr.  LONG  If  the  Senate  follows  its 
precedent,  and  it  would  stultify  itself  not 
to  do  so,  it  would  have  to  rule  tipt  an 
amendment  affectiiig  DISC  wa^  not 
germane  to  the  bill. 

The  germaneness  rule  is  necessary,  and 
its  precedents  are  very  narrowly  limited 
necessarily',  because  the  theory  is  that 
Senators  would  not  vote  to  cut  off  debate 
unless  they  knew  what  it  was  they  were 
going  to  be  voting  on.  They  anticipate 
vei-y  clearly  what  they  will  be  voting  on 
when  they  vote  for  cloture — that  is,  they 
will  be  voting  on  what  is  in  the  bill,  and 
things  that  are  germane  to  what  is  in 
that  bill. 

We  could  not  get  cloture  in  this  body  if 
it  was  thought  that  Senators,  having 
voted  for  a  strict  germaneness  rule, 
would  then  overrule  their  own  Parlia- 
mentarian and  Presiding  OCBcer  and  pro- 
ceed to  put  something  on  the  bill  that 
the  precedents  of  the  Senate  would  not 
support.  That  would  be  a  case  of  victimiz- 
ing and  taking  advantage  of  the  Senate 
and  one's  colleagues. 

It  should  be  well  understood  what  we 
are  voting  on  and  not  voting  on,  and 
what  we  are  likely  to  vote  on,  when  we 
vote  for  cloture.  That  being  the  case,  we 
must  necessarily  have  a  verj'  severe 
germaneness  rule. 

Some  of  those  opposing  cloture  right 
now  are  saying  that  if  we  vote  cloture, 
once  it  has  been  imposed,  a  majority  of 
the  body  could  move  to  overrule  their 
own  Parliamentarian  and  Presiding  Of- 
ficer, and  rule  the  gas  bill  to  be  germane. 
It  would  only  take  a  majority  vote  to  do 
it. 

My  answer  is  that  anyone  who  would 
do  that  would  bring  dishonor  upon  the 
Senate.  The  idea  is  that  we  are  going  to 
limit  ourselves  by  a  strict  germaneness 
rule  to  what  is  germane  under  the  prec- 
edents. To  do  otherwise  would  be  to  take 
advantage  of  those  who  voted  for  clo- 
ture. If  a  Senator  succeeded  in  taking 
that  sort  of  unfair  advantage  of  those 
who  sen'ed  with  him.  and  obtained  a  rul- 
ing that  something  nongerm.ane  was  ger- 
mane to  the  bill,  he  would  get  only  one 
chance  to  do  that.  His  colleagues  would 
not  trust  him  again  And  furthermore, 
when  the  bill  came  back  from  confer- 
ence, he  would  run  into  a  second  fill- 
buster.  If  germaneness  were  not  honor- 
ably pursued  he  would  not  get  cloture  the 
second  time.  So,  while  it  may  sound  as 
though  something  like  that  is  possible,  it 
is  really  easier  said  than  done. 

Mr.  PASTORE.  My  point  is.  can  we 
afford  to  go  home  for  Christmas  and 
.'?tand  the  critici.sm?  Because  the  Presi- 
dent has  already  made  a  declaration  that 
he  needs  the  trade  bill  in  order  to  cope 
with  unemployment.  Labor  takes  the 
position  that  this  trade  bill  will  increase 
unemployment.  That  is  the  issue  that 
must  be  resolved  by  this  Congress.  But  I 
think  we  ought  to  stick  to  the  issue.  If 
you  are  for  it,  you  ought  to  vote  for  it, 
and  if  you  are  against  it.  you  ought  to 
vote  against  it.  But  I  think  we  ought  to 
obviate  any  criticism  that  we  are  going 
home  stalemated  without  taking  any  di- 
rect action.  And  if  we  get  caught  in  a 
filibuster,  whether  it  is  the  busing  amend- 


ment, or  removing  from  regulation  nat- 
ural gas — which  will  start  another  gas- 
eous situation  on  the  Senate  floor — if  we 
are  going  to  get  into  that  sort  of  thing. 
I  say  very  frankly  that  we  will  find  our- 
selves a  hopeless  body,  and  we  will  have 
no  answer. 

We  cannot  go  home  and  say,  "I  was 
against  the  trade  bill."  People  will  say. 
"But  you  never  voted  against  it."  If  we 
then  say,  "No,  but  I  killed  it  Indirectly," 
they  will  laugh  at  us,  and  they  will  say, 
"Is  that  what  those  men  are  doing  down 
there  in  the  Senate  of  the  United  States?" 

So,  I  say  that  in  this  particular  case, 
realizing  the  fact  that  today  is  Thursday, 
tomorrow  is  Friday,  we  are  coming  back 
Saturday,  and  we  have  got  another  week 
to  go,  I  am  telling  the  Senate  that  if  we 
do  not  get  busy  and  do  what  needs  to  be 
done,  I  am  afraid  it  is  going  to  be  a  verj-, 
very  dismal  Christmas.  I  would  hope  that 
the  Senate  would  begin  to  realize  that 
we  have  got  to  act  like  reasonable  people. 

I  want  to  repeat,  every  amendment 
that  the  Senator  from  Indiana  talked 
about  last  night  I  am  for,  and  if  it  comes 
up  for  a  vote  I  have  got  to  vote  for  it, 
because  otherwise,  I  would  be  voting 
against  my  own  convictions. 

But  the  point  is  at  this  particular  stage 
of  the  game,  let  us  get  another  vehicle 
to  put  these  amendments  on  where  we 
are  going  to  have  a  chance  to  pass  them. 
not  where  they  are  going  to  be  wiped  off 
when  it  gets  into  conference,  because  all 
we  are  going  to  do  is.  we  are  going  to 
have  an  exercise  in  futility. 

So  I  say.  let  us  be  reasonable.  Let  us 
work  on  this  trade  bill.  I  do  not  know 
whether  I  am  going  to  be  for  it  or  against 
it.  My  inclination  at  the  present  moment 
is  if  it  gives  the  proper  protection  for 
American  jobs  I  may  be  inclined  to  vote 
for  it.  That  is  the  way  I  feel  now. 

I  have  an  amendment  in  order  to  pro- 
tect the  textile  industry,  the  apparel  in- 
dustry, and  many  of  the  other  industries 
that  are  all  enumerated.  I  have  that 
amendment  at  the  desk  at  the  present 
time,  and  I  hope  that  that  amendment 
will  pass. 

But  on  this  question  of  germaneness 
or  nongermaneness,  I  would  hope  that 
we  would  visit  with  one  another,  be  sen- 
sible with  one  another,  not  look  for  a 
headline,  but  let  us  do  something  for  the 
country. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield  for  a  moment  on  that? 

Frankly,  I  am  not  looking  for  a  head- 
line. This  is  not  something  which  is  new , 
and  I  think  this  is  something  the  Senator 
from  Louisiana,  the  chairman  of  the  Fi- 
nance Committee,  recognizes,  that  I  have 
had  a  trade  bill  in  there  longer  than  any 
other  member  of  the  committee. 

Mr.  LONG.  There  is  nothing  new  about 
it. 

Mr.  HARTKE.  The  Hartke  bill  has 
been  there  and  has  been  the  subject  of 
criticism,  vilification,  editorial  adverse 
comment  all  over  the  Nation,  but  I  am 
still  convinced  when  we  talk  about  the 
germaneness  on  the  floor  of  the  Senate 
I  think  the  Senator  from  Louisiana  cor- 
rectly states  the  proposition  that  the 
germaneness  is  very  narrowly  drawn  in 
legalistic  terms. 

I  am  not  objecting  to  tliis,  but  just 
saying  that  if  you  talk  in  the  field  of 
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international  trade  at  the  GATT  con- 
ference or  If  you  went  over  to  any  one 
of  tlie  trade  conferences  which  are  being 
held  at  the  present  time,  you  would  find 
out  that  the  amendments  which  are 
being  ruled  nongermane  here  are  ger- 
mane to  the  international  conference. 

Mr.  LONG.  Let  me  address  myself  to 
that.  Senator.  We  have  precedents  in 
tlie  Senate  on  what  germaneness  means. 
It  is  a  vei-y,  very  narrow  rule,  and  it  is 
there  for  good  reasons.  When  Senators 
vote  and  say  they  are  going  to  limit 
debate,  they  are  willing  to  vote  on  this 
particular  matter.  They  are  not  willing 
to  agree  to  cut  off  debate  on  a  lot  of 
other  matters  and,  therefore,  they  are 
entitled  to  know  exactly  what  It  is  they 
are  going  to  vote  on.  Therefore,  it  is 
a  very,  very  narrow  rule. 

For  example,  the  Parliamentarian  ad- 
vises me  if  we  had  something  In  that 
bill  that  deals  with  the  depletion  al- 
lowance on  oil — which  we  do  not,  but 
the  Senator's  amendment  does — as- 
suming we  did  have  sometiiing  in  there 
that  deals  with  the  depletion  allowance 
on  oil,  which  said  we  were  going  to  cut 
tlie  depletion  rate  from  22  percent  to 
17,  if  you  wanted  to  amend  that  to  in- 
clude coal  that  would  not  be  germane. 
The  precedents  would  say  that  this  deals 
with  oil,  and  even  though  the  word 
"coal"  appears  right  next  to  the  word 
"oil"  in  the  same  sentence  of  the  same 
provision  of  the  Internal  Revenue 
Code,  this  amendment  in  this  bill  deals 
with  the  depletion  allowance  on  oil  and 
you  can  amend  it  to  cut  the  rate  to  zero 
or  raise  the  rate  to  100  if  you  want  to, 
but  you  cannot  change  that  to  make 
it  deal  with  anything  except  oil  be- 
cause this  has  to  do  with  the  depletion 
allowance  on  oil.  You  cannot  amend  it 
to  put  something  else  in  there  that  has 
sometliing  to  do  with  something  else, 
even  if  it  is  in  the  same  section,  and 
even  if  the  words  in  the  Internal  Reve- 
nue Code  appear  side  by  side. 

Perliaps  someone  wishes  to  stretch 
the  germaneness  rule  to  say  that  it 
covers  everything  on  God's  green  earth 
on  the  ground  that  ev*ything  exists 
on  the  same  planet  tosther.  But  no 
matter  what  one  decide!  on  how  nar- 
row or  how  broad  he  v^nts  his  ger- 
maneness rule  to  be,  the  S^enate's  rule 
Is  veiy,  very  clear.  It  is  a  very,  very 
narrow  rule,  and  that  is  how  it  has 
always  been.  If  the  Senator  does  not 
want  a  germaneness  rule  that  narrow, 
then  he  should  vote  against  cloture  be- 
cause that  is  what  he  is  voting  for  when 
he  votes  for  cloture. 

Mr.  HARTKE.  I  am  not  disagreeing 
w  ith  the  Senator.  I  understand  what  he 
is  saying.  I  disagree  with  the  concept 
of  saying  very  simply  this  is  an  effort 
sincerely  that  even  the  statement 
hitroduced  by  the  chairman  of  the  Fi- 
nance Committee  yesterday,  wiuch  was 
written  by  the  chairman  of  the  Com- 
merce Committee  (Mr.  Magnuson)  he 
points  out  in  the  field  of  international 
trade  the  oil  monopoly  is  one  of  the 
prime  concerns,  and  one  of  the  major 
concerns  about  the  whole  trade  bill  is 
the  balance  of  payments  which  deals 
itself  with  the  question  of  these  oil 
companies  having  these  absolutely  un- 


conscionable profits  at  the  expense  of 
the  American  taxpayers. 

The  situation  is  entirely  different  for 
these  multinational  corporations  as  to 
how  they  would  approach  the  rest  of  this 
trade  bill  if  they  were  not  going  to  con- 
tinue to  have  the  subsidy  of  the  tax  pro- 
visions which  they  are  now  having,  that 
is,  the  deferral  of  taxes  as  far  as  they 
are  concerned  if  they  do  not  repatriate 
their  profits.  The  fact  is  tliat  they  receive 
a  tax  credit  for  a  foreign  source  Income, 
whereas  an  American  domestic  corpora- 
tion receives  only  a  tax  deduction,  which 
means  half  as  much. 

Mr.  LONG.  Senator,  I  do  not  know 
what  we  are  debating  here.  I  agree  with 
the  Senator.  I  like  his  amendment.  I 
would  like  to  help  him  put  it  over. 

Mr.  HARTKE.  Will  the  Senator  help 
me  put  it  through  this  year? 

Mr.  LONG.  Not  on  this  bill. 

Mr.  HARTKE.  Will  the  Senator  help 
me  put  it  through  this  year? 

Mr.  LONG.  I  will  ti-y,  but  not  on  this 
bill. 

Mr.  HARTKE.  U  the  Senator  will  com- 
mit himself  at  tliis  time  I  would  even  vote 
for  cloture,  if  he  will  commit  himself 
that  he  can  guarantee  we  can  have  a 
vote  on  those  measures  on  another  bill 
at  this  .session  of  Congi-ess. 

Mr.  LONG.  Senator,  if  I  told  the  Sen- 
ator I  could  guarantee  him  that  that 
measure  would  come  to  a  vote,  I  would  be 
deceitful. 

Mr.  HARTKE.  Just  one  more.  Let  me 
say  this,  the  Senator  understands  I  am 
not  trying  to  put  the  Senator  on  the  spot 
but  Just  trying  to  get  a  commitment. 
[Laughter.]  The  point  that  I  still  want 
to  make  is  that  the  multinational  cor- 
porations, which  are  the  outspoken  ad- 
vocates, who  have  raised  millions  of  dol- 
lars to  promote  this  trade  bill— which  is 
known — they  absolutely,  those  organiza- 
tions, have  poured  millions  of  dollars  in 
to  promote  this  trade  bill  for  their  own 
selfish  interests. 

I  am  not  opposed  to  a  fair  trade  bUl. 
The  United  States  of  America  is  so  com- 
petitive that  I  have  stood  repeatedly  in 
front  of  every  foreigner  who  claimed  I 
was  a  protectionist,  and  I  have  said  that 
I  will  be  the  protagonist  and  proponent 
of  a  complete  international  free  trade 
area  if  every  other  country  will  reduce 
and  remove  al^  their  restrictions,  and 
they  will  see  in  me  the  No.  1  advocate 
of  that  position. 

I  have  done  it  with  the  Canadians.  I 
have  done  it  with  the  Mexicans,  with  the 
French,  and  with  the  Japanese.  None  of 
them  want  to  meet  us  on  those  terms, 
that  is  the  problem. 

These  United  States  of  America  are 
so  competitive  that,  everything  else  being 
equal,  we  could  absolutely  inundate  the 
rest  of  the  world.  I  am  not  wanting  to 
do  that,  but  I  do  think  it  is  high  time 
we  recognized  the  United  States  of 
America  is  being  reduced  to  a  service 
economy,  a  bunch  of  filling  station  oper- 
ators, hamburger  salesmen,  door-to-door 
salesmen,  and  that  industrial  employ- 
ment has  steadily  declined  since  1959.  It 
continues  to  go  down,  and  we  are  ship- 
ping out  the  industrial  jobs  which  pay 
$4,  $5,  and  $6  an  hour,  and  we  are  put- 
ting people  to  work  at  a  minimum  wage 


in  this  country.  Ultimately  we  will  kill 
the  goose  that  laid  the  golden  egg.  Ulti- 
mately we  can  kill  this  consuming  pur- 
chasing power  of  America,  and  that  Is 
what  I  want  to  prevent. 

Mr.  LONG.  Senator,  I  was  nodding  to 
what  the  Senator  was  saying,  not  because 
I  necessarily  agree  with  him,  but  because 
I  understand  his  argimient. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield?  In  a  way  I  am  awfully 
sorry  I  brought  this  whole  thing  up.  I 
suggest  that  we  are  wasting  a  hell  of  a 
lot  of  time.  Why  do  we  not  go  about  our 
business? 

Mr.  LONG.  I  am  willing.  Senator 
Hartke  wants  to  make  a  speech  against 
the  trade  bill. 


STANDBY  ENERGY  EMERGENCY 
AUTHORITIES  ACT 

Mr.  PASTORE.  Mr.  President,  I  would 
Uke  to  call  up  Calendar  No.  758,  S.  3267, 
and  I  move  that  we  proceed  to  its  con- 
sideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Rhode  Island. 

The  motion  was  agreed  to  and  the 
Senate  continued  with  the  consideration 
of  the  bill  <S.  3267J  to  provide  standby 
emergency  authority  to  assure  that  the 
essential  energy  needs  of  the  United 
States  are  met,  and  for  other  purposes. 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  conse|it  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 


SOCIAL    SERVICES    AND    RESUMING 
THE  CONFERENCE  ON   H.R.   3153 

Mr.  LONG.  Mr.  President,  just  the 
other  day  the  House  of  Representatives 
sent  us  a  bill,  H.R.  17045,  dealing  with 
the  subject  of  social  services  under  the 
Social  Security  Act.  Nearly  2  years  ago 
the  Department  of  Health,  Education, 
and  Welfare  proposed  new  social  service 
regulations  which  would  have  radically 
changed  the  nature  of  the  social  services 
program.  Though  the  new  regulations 
were  put  off.  States  and  localities  have 
been  in  a  state  of  uncertainty  ever  since 
and  I  certainly  share  the  anxiety  of 
those  who  are  eager  for  the  Congress  to 
resolve  this  issue. 

As  a  matter  of  fact,  the  social  services 
issue  could  have  been  resolved  a  year  ago. 
In  November  1973,  the  Senate  passed  a 
bill.  H.R.  3153.  which  contained  the  Sen- 
ate's proposal  of  what  to  do  about  social 
services.  But  the  Senate  has  been  wait- 
ing a  year  for  the  House  of  Representa- 
tives to  agree  to  go  to  conference  with 
us  on  this  bill.  While  I  recognize  that  the 
House  social  services  bill  differs  from  the 
provisions  approved  by  the  Senate  last 
year  in  tlie  area  of  social  services,  I  am 
confident  that  any  such  differences  can 
be  fully  considered  in  the  context  of  a 
conference  on  H.R.  3153.  , 
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Senators  may  rerall  that  in  Novem- 
ber 1973.  the  Committee  on  Finance  re- 
ported H.R  3153  to  the  Senate  with  a 
variety  of  committee  amendments  de- 
signed to  make  significant  improvements 
in  Social  Security  Act  program.';,  includ- 
ing an  overhaul  of  tiie  .social  .services 
provisions  of  the  act.  The  Senate  worked 
hard  on  this  bill  for  days,  considering 
about  40  floor  amend.-nents.  about  three- 
fourths  of  which  were  ultimately 
adopted.  Although  the  Senate  passed  tliis 
bill  at  the  end  of  November  1973.  more 
than  a  year  ago.  the  House  of  Represent- 
atives at  first  refused  to  go  to  conference 
on  it  at  all. 

Only  on  December  19 — 3  days  before 
the  end  of  the  session — did  they  finally 
agree  to  meet  with  the  Senate  conferees, 
and  when  they  met  with  us  they  would 
only  agree  to  accept  a  social  security 
benefit  increase  which  had  already  been 
passed  by  the  House  on  another  bill,  plus 
some  otlier  urgent  or  technical  provi- 
sions. 

The  House  conferees  would  not  agree 
to  consider  the  major  substantive 
amendments  which  the  Senate  had 
added  to  H.R.  3153.  In  the  case  of  social 
services,  in  particular,  all  the  House  con- 
ferees would  agree  to  was  a  temporary 
postponement  of  the  HEW  regulations 
which  had  been  scheduled  to  go  into 
effect  November  1.  1973. 

Tiie  House  conferees  did  agree,  how- 
ever, that  action  on  the  social  security 
ber.efit  increase  and  the  few  other  items 
considered  would  be  taken  on  another 
House  bill  so  that  the  Senate  amend- 
ments to  H.R.  3153  would  remain  in 
conference.  The  Senate  conferees  agreed 
to  recommend  this  procedure  to  the  Sen- 
ate on  the  clear  understanding  that  the 
House  conferees,  had  committed  them- 
selves to  a  resumption  of  the  conference 
on  H.R.  3153  early  in  1974.  Thus  far^ 
unfortunately,  this  commitment  has  not 
been  honored. 

Instead,  the  Senate  is  being  presented 
with  a  not-so-instant  replay  of  the 
procedure  followed  Ft  the  end  of  last 
year.  Instead  of  considering  the  legisla- 
tion passed  by  the  Senate  last  year,  the 
House  has  sent  over  a  separate  bill  deal- 
ing with  only  one  of  the  most  important 
issues  addressed  by  the  Senate  amend- 
ments to  H.R.  3153. 

I  think  it  would  be  worthwhile  to  re- 
view briefly  some  of  the  major  provisions 
included  in  the  Senate  amendments  to 
H.R.  3153. 

First,  in  the  area  of  cash  benefits 
under  the  social  security  program,  the 
Senate  bill  includes  an  amendment  ir.- 
creasing  to  $3,000  the  amount  an  indi- 
vidual can  earn  with  no  reduction  in 
social  security  benefits.  This  amendment 
passed  the  Senate  by  a  vote  of  83  yeas  to 
1  nay.  Other  Senate  amendments  in- 
crease the  protection  which  the  social 
security  program  affords  to  persons  dis- 
abled by  reason  of  blindness  and  lower 
from  60  to  55  the  age  at  which  widows 
;an  qualify  for  reduced  benefits. 

The  Senate  amendment  to  H.R.  3153 
includes  a  number  of  provisions  designed 
to  resolve  some  of  the  problems  which 
have  arisen  in  connection  with  the  new 
Supplemental  security  income  program 
^  for  the  aged,  blind,  and  disabled.  One 
such  provision  would  repeal  the  prohibi- 


tion against  SSI  recipients  participat- 
ing in  the  food  stamp  program.  This 
prohibition  is  currently  suspended  by 
temporary  legislation,  but  H  R.  3153 
would  resolve  the  issue  permanently. 

Since  the  extended  unemployment 
benefit  program  was  enacted  in  1970, 
tlie  State  eligibihty  criteria  have  proven 
inadequate.  A  series  of  temporary  pro- 
visions have  been  enacted  to  overcome 
the  problem;  the  Senate  amendment  to 
H.R.  3153  provides  for  a  permanent 
.solution. 

A  particularly  important  Senate 
amendment  to  H.R.  3153  is  the  work 
bonus  provision  which  would  introduce 
a  refundable  tax  credit  for  low-income 
workers  with  families.  This  provision  is 
designed  to  offset  some  of  the  impact  of 
the  social  security  tax  on  low  income 
earners  by  providing  them,  in  effect,  a 
rebate  equal  to  10  percent  of  their  earn- 
ings under  .social  security  up  to  $4,000, 
with  a  phase-out  as  income  rises  above 
that  level  up  to  $5,600.  The  work  bonus 
has  been  approved  by  the  Senate  twice, 
in  1972  and  again  in  1973. 

A  number  of  other  provisions  of  the 
Senate  bill  would  improve  programs  for 
children.  For  example,  the  bill  includes 
a  major  strengthening  of  the  machinery 
to  assure  that  parents  fulfill  their  obli- 
gation to  support  their  children.  The  bill 
also  provides  for  strengthened  programs 
aimed  at  combatting  child  abuse  and 
neglect,  and  improvements  in  the  areas 
of  adoption  and  foster  care. 

In  the  health  area,  the  most  signifi- 
cant Senate  amendment  provides  for  the 
coverage  of  prescription  drugs  under  the 
medicare  program.  This  coverage  would 
be  funded  by  an  increase  in  the  medicare 
tax. 

As  reported  by  the  Finance  Commit- 
tee, the  general  fund  costs  of  the  bill 
would  have  been  paid  for  by  repealing 
the  income  tax  deduction  currently  al- 
lowed for  State  and  local  gasoline  taxes. 
That  provision  was  deleted  by  voice  vote 
on  the  Senate  floor.  However.  I  am  sure 
that  we  can  find  ways  of  funding  the 
Senate  amendments  if  we  can  get  the 
House  to  agree  to  resume  the  conference 
on  the  bill. 

Mr.  President,  perhaps  the  House  con- 
ferees will  not  be  willing  to  accept  all 
the  Senate  amendments,  meritorious 
though  they  may  be.  That  would  not  be 
unusual.  But  what  is  unusual  is  the  fact 
that  they  are  not  willing  to  sit  down 
with  the  Senate  conferees  to  discuss  the 
Senate  amendments.  These  amend- 
ments— whether  they  concern  social 
services,  the  work  bonus,  or  any  other 
mater — deserve  to  have  a  fair  hearing  in 
conference. 

In  my  judgment,  Mr.  President,  it  is 
inexcusable  that  those  who  speak  for  the 
House  of  Representatives,  in  this  case 
senior  members  of  their  Ways  and  Means 
Committee,  would  refuse  for  a  period  of 
more  than  1  year  to  even  discuss  these 
vital  matters  with  those  who  have  been 
appointed  to  represent  the  Senate. 

;  Ir.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 


unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STANDBY  ENERGY  EMERGENCY 
AUTHORITIES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  «S.  3267)  to  provide 
standby  emergency  authority  to  assure 
that  the  essential  energy  needs  of  the 
United  States  are  met,  and  for  other 
purposes. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Bangert 
and  Bernard  Nash,  of  the  Judiciary  Com- 
mittee staff,  and  Edward  Merlis.  of  the 
Commerce  Committee  staff,  be  granted 
the  privilege  of  the  floor  during  consid- 
eration of  the  bill  S.  3267. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  on 
Tuesday.  December  10,  the  Senate  began 
consideration  of  amendment  No.  2006  to 
S.  3267,  the  Standby  Energ>'  Authorities 
Act.  The  purpose  of  the  amendment  is 
to  provide  the  President  with  a  statutory 
basis  for  the  implementation  of  urgently 
required  mandator:*  measures  for  the  re- 
duction of  energy  consumption  and  for 
limiting  petroleum  imports. 

In  addition,  it  covers  such  things  as 
end  use  rationing,  energy  conservation 
plans,  materials  allocation — that  is  all 
in  title  I — and,  continuing  in  title  I,  it 
provides  Federal  actions  to  increase 
available  domestic  petroleum  supplies. 

It  covers  exports,  delegation  of  au- 
thority, and  effect  on  State  law.  It  makes 
grants  to  States  to  aid  in  connection 
with  the  conservation  programs.  It  au- 
thorizes contingency  plans. 

Then  in  title  II  we  cover  the  question 
of  reduction  in  oil  imports,  the  whole 
issue  of  a  dollar  limitation  on  the  amount 
of  oil  that  we  would  import  which  the 
President  has  referred  to. 

In  title  in  we  cover  national  strategic 
energ>'  reserve  systems.  It  covers  indiis- 
try  storage  reserves,  utility  storage 
reserves,  national  strategic  energy 
reserves,  petroleum  storage  prototype 
programs,  and  strategic  reserves  for  na- 
tional defense  purposes. 

These  are  the  basic  emergency  pro- 
grams that  we  endeavor  to  address  our- 
selves to,  Mr.  President,  in  connection 
with  this  Standby  Energy  Emergency 
Authorities  Act. 

The  alternative  to  passage  of  this 
measure  by  this  Congress  is  further  delay 
in  taking  any  meaningfiol  action  until 
the  normal  legislative  process  has  run  its 
com-se  in  the  94th  Congress.  It  is  my 
strong  belief  that  the  national  interest  is 
best  served  by  moving  this  much-needed 
legislation  expeditiously  and  on  a  gen- 
uinely bipartisan  bstsis. 

To  that  end — and  I  repeat  this — I 
wrote  to  President  Ford  first  on  Septem- 
ber 27,  and  again  on  December  5.  offering 
to  work  with  the  administration  to 
resolve  any  policy  or  technical  problems 
which  the  administration  may  have  with 
this  legislation. 

For  the  past  2  days,  members  of  the 
Interior  and  Commerce  Committees  and 
the  professional  staff  of  the  two  com- 
mittees have  been  meeting  with  repre- 
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sentaiives  of  the  White  House,  the  OfiBce 
of  Management  and  Budget,  and  the 
Federal  Energy  Administration  to  ascer- 
tain whether  the  administration  will  sup- 
port the  bill.  These  representatives  of  the 
executive  branch  have  presented  the 
Congress  with  a  number  of  helpful  sug- 
gestions for  perfecting  amendments  Al- 
though I  had  hoped  to  resist  all  amend- 
ments to  this  measure.  I  am  prepared 
to  accept  many  of  the  constructive  sug- 
gestions made  by  the  administration. 

Mr.  President,  I  believe  from  every- 
thing we  can  gather  that  we  are  close 
to  an  agreement  on  the  provisions  of  a 
standby  energy  authorities  bill.  An 
amendment  which  incoi-porates  the  ad- 
ministration's suggestions  is  now  being 
prepared  and  will  be  offced  to  amend- 
ment No.  2006  later  today  or  tomorrow, 
probably  tomorrow. 

The  only  matter  left  in  dispute  is 
whether  the  administration  will  support 
an  effort  to  use  this  bill  as  the  vehicle 
for  an  amendment  which  would  dereg- 
ulate price  controls  on  natural  gas.  I 
will  oppose  any  such  effort.  Any  attempt 
to  debate  the  deregulation  of  natural  gas 
in  the  closing  days  of  the  93d  Congress 
will  result  in  extensive  debate,  motions 
to  table,  nongermane  amendments,  and 
an  effort  to  roll-back  oil  prices. 

This  is  a  complex  and  controversial 
issue  which  requires  the  benefit  of  care- 
ful consideration  in  the  form  of  consul- 
tations and  negotiations  at  the  commit- 
tee level  and  with  the  committee  of  jur- 
isdiction prior  to  floor  consideration.  It 
is  my  earnest  hope  that  the  junior  Sen- 
ator from  New  York  and  others  who  fa- 
vor deregulation  of  natural  gas  will  not 
undertake  an  effort  which  I  believe  to  be 
divisive,  unproductive,  and  futile.  I 
strongly  urge  my  colleagues  to  join  In 
adopting  this  measure,  as  agreed  upon 
by  the  committees  of  jurisdiction  and  the 
administration.  Let  us  agrc"  to  reserve 
the  resolution  of  issues  which  are  con- 
troversial for  the  94th  Congress. 

Mr.  President,  I  hope  that  we  can  pass 
this  bill  in  the  Senate  with  an  absolute 
minimum  of  amendments.  Obviously,  the 
more  complex  the  bill,  the  less  chance 
there  is  of  final  action  by  the  House  this 
year.  I  will  be  more  than  happy  to  dis- 
cuss the  merits  of  various  pending 
amennments  with  my  colleagues,  and 
consider  them  in  a  separate  context,  but 
I  would  hope  that  the  Senate  can  act 
rapidly  in  voting  out  a  straightfoi-ward 
bill  in  this  instance,  giving  the  ad- 
ministration the  basic  authority  it  so 
urgently  needs. 

Mr.  President.  I  have  no  further  com- 
ments, other  than  to  make  the  report  I 
have  just  made. 

I  say  to  the  leadership  that  I  hope  and 
trust  that  we  will  have  some  kind  of  un- 
derstanding by  tomorrow  with  the  ad- 
ministration. Otherwise,  we  will  simply 
have  to  proceed  to  take  whatever  action 
the  Senate  deems  appropriate  in  the  cir- 
cumstances. We  have  made  progress.  I 
hope  we  will  have  an  answer  tomorrow. 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  thank 
the  distinguished  chairman.  I  under- 
stand that  negotiations  are  in  progress. 
Is  that  correct? 

Mr,  JACKSON.  The  Senator  is  correct. 

Mr.  HANSEN.  And  the  Senator  hopes 


to  resolve  a  number  of  issues  concerning 
which  an  agreement  has  not  yet  been 
reached. 

Mr.  JACKSON.  The  Senator  is  correct. 
It  will  require  amendments  to  the 
amendment  in  the  nature  of  a  substitute 
or  an  entirely  new  amendment,  which- 
every  way  we  handle  it. 

I  hope  that  if  we  reach  that  accord,  all 
other  amendments  that  are  not  germane 
to  those  specific  amendments  on  which 
we  are  trying  to  reach  a  bipartisan 
agreement  will  be  avoided,  so  that  we 
can  grant  the  necessary  authority  to  deal 
with  the  emergency  that  is  upon  us,  so 
that  the  President  can  move  manda- 
torily, primarily  in  the  area  of  conserva- 
tion— including,  however,  the  area  of  au- 
thority for  allocation  of  materials  and 
some  other  things  that  are  covered  in  it, 
in  connection  witli  strategic  reserves. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  ALLEN.  Would  the  Senator  envi- 
sion that  any  end  use  rationing  plan  im- 
plemented under  the  authority  of  this 
bill  would  make  due  provision  for  the 
do-it-yourself  movement  of  both  peo- 
ple and  their  personal  po.sse.ssions  from 
one  job  site  to  another  during  these  times 
of  national  stress,  when  jobs  in  the  coun- 
try are  either  opening  up  or  closing  down 
and  people  may  be  very  mobile,  seeking 
bettor  opportunities  or  gieater  economic 
security? 

Mr.  JACKSON.  Mr.  President,  the  dis- 
tinguished Senator  from  Alabama  raises 
an  excellent  point.  The  needs  of  the 
armed  services,  for  example,  necessitate 
the  periodic  reassignment  of  personnel 
and  the  transport  of  these  personnel, 
their  families,  and  their  household  goods 
from  one  duty  station  to  the  next.  In 
addition,  we  Americans  are  a  ver>'  mo- 
bile people.  The  family  move  from  one 
city  to  another  in  search  for  new  or  bet- 
ter employment  is  probably  more  com- 
mon here  than  in  any  other  nation.  It 
is  a  routine  facet  of  our  society  and  our 
economy. 

Insofar  as  possible  and  consistent 
with  the  other  provisions  of  this  act  and 
of  the  Emergency  Petroleum  Act  of  1973, 
end  use  rationing  plans  should  be  so 
developed  as  not  to  unduly  inhibit  this 
normal  movement  of  people  and  their 
personal  possessions  be  it  by  van  line 
or  by  hired  vehicle. 

Mr.  ALLEN.  I  thank  my  colleague  for 
this  clarification. 

I  am  pleased  that  such  is  the  case, 
for  unless  we  provide  the  fuel  for  a 
person  to  move  himself,  his  family,  and 
personal  household  iX)ssessions  to  his 
place  of  employment,  we  have,  for  the 
first  time  in  our  Nation's  history,  effec- 
tively prevented  him  Trom  getting  to  em- 
ployment. His  family  will  be  living  on 
unemployment  compensation  instead  of 
being  the  useful,  productive  family  it 
would  like  to  be.  Fuel  is  the  iifeblood  of 
a  man's  mobility  to  get  employment. 
Without  it.  he  is  confined  to  the  area 
and  can  become  a  financial  burden  to 
the  State. 

I  would  hope  that  any  future  program 
for  petroleum  allocation  or  rationing  will 
be  more  enlightened  on  this  question 
than  were  the  regulations  in  effect  dur- 


ing last  winter's  embargo.  At  that  time 
servicemen  and  other  people  using  do- 
it-yourself  moving  methods  were  not  in- 
cluded. Their  only  recourse  was  to  apply 
to  the  State  under  the  set-aside  pro- 
visions. The  State  in  turn  had  to  justify 
the  hardship  application  to  the  appro- 
priate Federal  ofiBce.  This  compounded 
the  problems  of  the  l-out-of-5  familiet, 
relocating  for  employment  purposes. 

No  group  of  people  in  the  economy  feel 
these  economic  adjustment  pressures  so 
acutely  as  the  young  unmarrieds,  young 
couples,  and  younger  families  with 
school-age  children.  Theirs  is  the  age 
group  that  has  the  lowest  job  stability, 
rising  needs  and  limited  savings.  This 
group  provides  the  primai-y  "customer" 
for  the  do-it-yourself  household  moving 
industry.  All  the  features  that  make  do- 
it-yourself  moving  attractive,  appeal  to 
these  younger  individuals  and  families. 

It  should  be  a  matter  of  national  con- 
cern that  this  mobile,  educated,  eager, 
creative  segment  of  oui-  populace  be  able 
to  carry  out  considered  decisions  on 
where  to  live  to  best  meet  the  economic 
and  social  demands  of  their  ei-a. 

Family  moving  is  rarely  undertaken 
lightly — it  is  a  difficult  experience  in- 
volving large  psychic  costs  as  well  as 
considerable  monetai-y  expenditures. 

Each  year  one  family  in  five  will  move. 
li\  1973,  12.5  million  families  moved,  or 
18.7  percent  of  the  Nations  66,890,000 
households.  46,8  percent  of  these  house- 
hold moves  utilized  do-it-yourself  moving 
equipment.  Lower-income  families  have 
no  other  viable  alternative  except  to 
liquidate  their  household  belongings. 

Families  have  to  move.  Nearly  75  per- 
cent of  one-way  do-it-yourself  moves  are 
directly  employment-related: 

Ten  percent  unemployed,  seeking  a 
job. 

Fourteen  percent  being  transferred  by 
current  employer. 

Thirty-one  percent  accepting  new  em- 
ployment opportunity. 

Twenty  percent  entering,  leaving,  or 
being  transferred  by  the  military.  ^ 

The  balance  includes  moves  for  rea- 
sons of  health,  education  opportunities, 
changes  of  marital  status,  retirement, 
voluntary  and  involuntary  housing 
change,  and  others. 

These  are  essential,  purposeful,  non- 
recreational  moves  for  both  the  individ- 
ual and  the  Nation. 

The  expected  displacement  of  people 
due  to  the  energy  crisis  will  further  in- 
tensify the  need  for  mobility  to  where 
the  jobs  are.  and  the  need  for  an  eco- 
nomic, flexible  system  of  household  mov- 
ing. But  when  a  family  must  set  out  for 
a  destination  hundreds  or  even  thou- 
sands of  miles  away,  they  should  have 
assurance  that  they  will  not  become 
stranded  enroute  in  an  unfamiliar  area 
due  to  lack  of  fuel. 

The  do-it-yourself  household  moving 
indastry  is  unique  in  that  Its  vehicles  are 
gasoline-powered,  in  that  the  consumer 
purchases  the  gasoline  himself  at  retail 
and  at  several  successive  independent 
service  stations  along  the  route  to  his 
destination. 

The  group  we  are  talking  about  con- 
sists of  heads  of  households  in  the  age 
biacket  of  from  25  to  44  years  of  age. 


young  marrieds  or  families  with  small 
children.  It  is  a  unique  group.  It  is  free 
enterprise  in  oporalion. 

Those  witli  sufficient  financial  re- 
sources generally  choose  among  van 
lines,  a  rental  truck,  and  a  large  trailer 
for  household  moving.  Their  primary 
considerations  are  the  cost  savings  of 
the  rental  equipment  versus  their  lime 
and  effort  to  pack.  load,  drive,  unload, 
and  unpack.  Dollar  savings  average 
about  $340  on  an  average  490-mile  move 
when  truck  rental  equipment  is  used; 
on  the  average,  a  63.4-percent  savings. 
Although  the  services  provided  are 
different  and  the  out-of-pocket  costs  to 
the  consumer  vary  considerably,  com- 
petition between  the  van  lines  and  the 
do-it-yourself  household  moving  indus- 
try is  stiff.  The  do-it-yourself  household 
moving  industry  must  price  considerably 
below  the  van  lines  to  offer  suflBcient  sav- 
ings to  a  person  moving  his  household 
belongings  to  induce  him  to  ciiocse  to 
rent  a  truck  or  trailer.  Competition 
within  the  industry  Ls  also  .severe,  and 
even  within  individual  corporations 
smaller  rental  trucks  compete  w  ith  larger 
rental  trailers. 

Potential  customers  in  the  lower-in- 
come brackets  tend  to  choose  between  a 
small  rental  trailer  and  the  alternative 
of  disposing  of  excess — more  than  a  car 
load — of  personal  goods.  They  usually 
decide  by  comparing  the  value  of  those 
goods  with  the  cost  of  the  trailer  rental. 
This  effectively  limits  the  rates  the  do- 
it-yourself  moving  indu.^try  can  charge 
for  small  trailers.  The  resulting  pricing 
limitations,  taken  in  toto,  represent  free 
enterprise  operating  at  its  best. 

This  consumer  group — using  do-it- 
yourself  equipment — should  be  differen- 
tiated from  the  moving  van  Industry, 
and  from  the  commercial  truck  and  gen- 
eral car  leasing  industry. 

My  concern  i.^  that  admini.^tration 
ofiBcials  charged  with  the  drafting  and 
implementation  of  regulations  for  pe- 
troleum rationing  or  allocation  appre- 
ciate the  importance  of  the  do-it-yourself 
moving  industry  to  .society  and  the  econ- 
omy and  that  that  appreciation  be  re- 
flected in  any  regulations  issued  pursuant 
to  the  bill  now  before  the  Senate. 


TRADE  REFORM  ACT  OF  1974 

Mr,   LONG,  Mr,  President,  I  ask  the 

Chair  to  lay  before  the  Senate  the  trade 
bill. 

The  PRESIDING  OFPaCER  'Mr, 
Helms',  The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bm  (H.R.  10710)  to  promote  the  develop- 
ment of  an  open,  nondiscriminatory,  and 
fair  world  economic  system,  to  stimulate  the 
economic  growth  of  the  United  States,  and 
for  other  purposes. 

The  PRESIDING  OFFICER  Without 
objection,  the  Senate  will  proceed  to 
consider  the  bill, 

Mr,  LONG.  Mr.  President,  article  I, 
section  8,  of  the  Constitution  vests  in  the 
Congress  plenary  authority  to  "lay  and 
collect  taxes,  duties,  and  imposts"  and 
to  "regulate  commerce  with  foreign  na- 


tions," As  an  exerci.se  of  that  authority, 
the  Senate  is  now  proceeding  to  consider 
legislation  which  would  significantly  re- 
vise our  trade  laws.  More  specifically,  the 
authorities  contained  in  this  bill  would 
deal  with: 
Tariffs: 

Nontariff  barriers; 

Reform  of  the  General  Agreement  on 
Tariffs  and  Trade; 

Balance  of  pajTnents  difficulties; 
Access   to   supphes   important  to   our 
economy ; 

The  independence  of  the  U.S.  Tariff 
Commission; 

Congressional  oversight  of  all  trade 
negotiations; 

Relief  to  industries,  workers,  and  com- 
munities adversely  impacted  by  exces- 
sive imports; 

Speedy  relief  for  those  injured  by  im- 
fair  foreign  trade  practices; 

Establishing  reciprocal  conditions  for 
U.S.  commerce; 

Providing  for  bilateral  as  well  as  mul- 
tinational negotiations  to  achieve  such 
reciprocity; 

Opening  up  new  opportunities  for 
trade  with  nonmarket  coimtries,  and 
with  developing  countries,  under  care- 
fully prescribed  conditions; 

And.  last  but  not  least,  the  bill  would 
establish  a  realistic  true,  and  accurate 
method  of  measuring  where  we  stand  In 
our  international  trading  balance. 

This  bill  represents  a  large  and  sig- 
nificant delegation  of  trade  authorities 
to  the  President.  However,  the  commit- 
tee has  written  into  this  bill  many  provi- 
sions which  reserve  for  the  final  judg- 
ment of  Congress  whether  or  not  the 
trade  agreements  entered  into  under 
these  authorities  are  in  our  Nation's  best 
interests.  Thus,  while  significant  author- 
ities to  deal  with  current  international 
economic  problems  are  delegated  to  the 
President,  the  Congress  not  only  retains 
its  basic  constitutional  powers,  but  will 
be  able  to  fulfill  a  careful  oversight  func- 
tion— and  in  many  cases  a  veto  power — 
over  the  exercise  of  the  carefully  pre- 
scribed authorities  delegated  to  the 
President, 

This  legislation  has  been  the  major 
business  of  the  Committee  on  Finance 
throughout  most  of  1974  Early  last  spring 
the  committee  conducted  20  days  of  hear- 
ings, receiving  statements  from  118  wit- 
nesses, whose  testimony  fills  seven  vol- 
umes and  2.423  pages  The  committee 
held  executive  sessions  through  the  sum- 
mer and  fall  to  consider  the  bill  The 
committee  report  is  311  pages  in  length 
and  the  bill  itself  numbers  294  pages.  The 
lengthy  and  careful  consideration  by  the 
Finance  Committee  testifies  to  the  im- 
portance of  the  bill. 

Twenty  months  have  passed  since  for- 
mer President  Nixon  requested  the  Con- 
gress to  provide  the  Executive  with  au- 
thority to  negotiate  "a  more  open  and 
equitable  trading  world,"  Events  during 
the  past  year  have  severely  strained  the 
world's  economy,  and  undenscored  the 
need  to  find  cooperative  solutions  to  com- 
mon domestic  and  international  eco- 
nomic problems.  President  Ford  has  re- 
newed the  request  for  enact.ment  of  trade 
legislation  during  the  93d  Congress  to 
permit  multilateral  trade  negotiations  to 
proceed.  In  Tokyo    m   September  1973, 


more  than  100  nations  joined  the  United 
States  in  pledging  to  negotiate  a  further 
reduction  of  the  barriers  to  international 
commerce.  Such  negotiations  are  ur- 
gently needed  to  restore  fairness  and 
equity  in  the  international  trading  sys- 
tem and  to  prevent  a  serious  deteriora- 
tion in  the  spirit  of  economic  cooperation 
that  is  essential  for  the  preservation  of 
economic  and  political  stability  in  a  rap- 
idly changing  world.  This  legislation 
would  permit  those  negotiations  to  pro- 
ceed. 

STRUCTtJBAL  CHANGES  IN  THE  WORLD  ECONOMT 

The  post-World  War  n  period  has 
brought  fundamental  changes  in  the 
economic  relationships  among  nations. 
At  the  end  of  World  War  n,  the  United 
States  was  clearly  the  dominant  force  in 
the  world's  economy. 

The  United  States  accordingly  adopted 
a  foreign  economic  policy  to  foster  the 
recovery  of  war-torn  nations.  This  gen- 
erosity on  the  part  of  the  United  States 
succeeded,  and  the  world's  economic 
landscape  underwent  permanent  change. 
Although  the  United  States  remains  pow- 
erful, other  coimtries  have  become  eco- 
nomic giants.  As  we  expected — and  en- 
couraged— significant  economic  progress 
has  occurred  in  Western  Europe,  and 
Japan  has  emerged  as  a  major  center  of 
economic  power.  Many  less-developed 
countries  have  made  impressive  strides  in 
recent  decades.  Some  so-called  less- 
developed  countries  have  become  domi- 
nant financial  powers  because  of  their 
possession  of  vital  raw  materials. 

World  trade  has  been  the  single  most 
important  factor  in  post-war  recovery. 
Tlie  value  of  world  exports  increased 
from  $129.6  billion  in  1960  to  $570.1  bil- 
hon  in  1973. 

Normally,  such  a  four-fold  increase 
would  suggest  a  growing  world  inter- 
dependence and  a  more  efficient  utihza- 
tion  of  world  resources.  Unfortunately, 
however,  much  of  the  increasing  volume 
of  trade  in  recent  years  either  is  attrib- 
utable to  the  four-fold  increase  in  the 
price  of  oil,  which  now  accounts  for  over 
20  percent  of  total  world  trade,  or  has 
occurred  within  preferential  and  dis- 
criminatory trading  arrangements.  For 
example,  among  the  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade,  the  GATT — despite  their  pledge 
of  nondiscrimination  as  a  fundamental 
principle  for  achieving  trade  liberaliza- 
tion— the  proportion  of  imports  entering 
at  preferential  rates  increased  from  10 
percent  in  1955  to  25  percent  in  1970, 
and  the  proportion  will  grow  significant- 
ly with  the  enlargement  of  the  EuroE>ean 
Community. 

One  result  of  discriminatory  trade 
practices  has  been  a  decline  in  the  U.S. 
share  of  world  trade.  While  the  value  of 
free  world  exports  more  than  quadrupled 
between  1960  and  1973,  the  U.S.  share  of 
the  export  market  underwent  a  steady 
decline  from  15.9  perceiit  in  1960  to  14.6 
percent  in  1970. 

The  following  tables  illustrate  the  U.S. 
share  of  world  imports  and  exports  com- 
pared with  those  of  other  countries. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  tables  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
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were  ordered  to  be  prln4d  In  the  Rkord,     table  3.-balances  ^  trade-,  f.o  b^  and  c.i.f.  and  table  /-""  u^^  gover^^^^       ^^-^IJL^^"*'" 

as  follows-  BALANCE  OF  PAYMENTS  EXPENDITURES  ABROAD,  19SO-7*-Continue<l 

—  (In  billions  of  U.S.  dolUal 

TABLE  l.-WORLD  TRADE:  EXPORTS-  Fo.b.(plu»  BeUneeol 

r  "    ■ 


I960   1965 


1973 


Year 


F.o.b.  (pliR 

foreifn  aid  C.i.l.  (minus        paymeiits 

itliqi 


shipments)   foreign  aid)  (net  liquidity) 


MHitary    Foreign  lid 


Tetil 


ToUl  (billions  of  dollars)...^'  129.6      188.5       575.0 

^ 

Per  country  (percenta(e):  \ 

United  Stales 1  15. 9 

European  Community ..  32.6 

Of  wtiich :  United  Kingdom  . .  -  8. 2 

Japan : 3. 2 

Other  developed  countries 15.0 

Less  developed  countries -  20. 8 

Communist  countries 12.  5 

Of  vKhich: 

China.  People's  Republic 

of(PRC) 1.5          1.1              .5 

Soviet  Union  (U.S.S.R.)..,.  «.3          4.4            3.7 

Other ,^  6.6         6.8        '5.7 


14.6 

12.4 

34.3 

38.8 

7.3 

5.3 

4.5 

6.4 

15.4 

15.8 

18.9 

18.6 

12.3 

i9.9 

I  Data  are  f.o.b. 
:  Estimated. 

Source:  International  Economic  Report  of  the  Piesident, 
February  1974.  U.S.  Department  of  Commerce. 

Dvirlng  the  same  period,  the  U.S.  share  of 
world  Imports  fluctuated  between  12.1  per- 
cent In  1960  and  12.4  percent  In  1973.  (See 
table  2  )  US.  Imports  totalled  $73.2  billion 
In  1973.  and  were  entering  at  an  annual 
rate  of  approximately  8100  binion  during 
the  first  half  of  1974. 

TABLE  2.-W0RL0  TRADE;  IMPORTS' 


19fiS        1965 


1973 


Total  (billions  ol  dollars)....     135.8      198.7        592.0 

Per  country  (percentage): 

UmtedStates 12.1  11.7  12.4 

European  Community 33.2  34,8  36.5 

01  which:  United  Kingdom.  9.6  8.1  6.6 

Jspan :  3.3  4.1  6.5 

Other  developed  countries 17.5  18.8  17.6 

Less  developed  countries 21.8  18.9  16  3 

Communist  countries 12.1  11.6  10.8 

01  which: 

China.    People's  Re- 
public of  (PRC) 1.5  .9  '.6 

Soviet  Union 

(U.S.S.R.) ,  4.1  4.1  3.9 

Other :.....  6.5  6.6  »6.3 

^ 

>  Data  are  c.i.l.  ^ 

:  Estimated.  ;. 

Source:    International    Economic  Iteport   of    the    President, 
February  1974  US  Department  ot  Commerce. 

OECEPTIVX    TSAOS     STATISTICS 

Mr.  LONG.  Throughout  the  postwar 
years,  the  United  States  has  in  effect 
premised  much  of  its  trade,  aid,  and 
monetary  policies  upon  a  balance-of- 
trade  .surplus  which,  in  fact,  was  dimin- 
ishing and  by  1966  had  disappeared  alto- 
gether. The  apparent  U.S.  trade  surplus 
was  based  on  import  statistics  collected 
and  reported  on  an  FOB — free  on 
board — basis,  which  excludes  the  cost  of 
freight  and  insurance.  U.S.  export  sta- 
tistics, moreover,  are  padded  with  exports 
that  are  more  in  the  nature  of  aid  than 
trade — Public  Law  480  exports,  for  ex- 
ample. Most  other  industrialized  nations 
and  the  International  Monetary  Fund 
value  imports  on  a  CIF — cost,  insurance 
and  freight — basis.  However,  the  United 
States  has  obscured  Its  true  balance  of 
trade  position  by  maintaining  statistics 
on  an  FOB  rather  than  CIF  basis,  as 
shown  in  the  following  table,  which  I  ask 
unanimous  consent  to  have  printed  in 
tlae  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


\ 


1966 3.9  -0.7  -2.2 

1967 4.1  -.3  -4.7 

IKS           .t  -3.5  -1.6 

1969:;::: 1.3  -2.9  -6.1 

1970 2.7  -1.7  -3.9 

1971        -iO  -6.6  -22.0 

1972  .: -6.*  -n.«  -13.9 

1973::: +1.3  -3.8  -7.8 

1974  (1st  9  months  at  ,,  ,  ,    ,.  . 

annual  rate) -3.1  '-11.9  '-14.4 

Total,  1966  74..  +2.6  -42.8  -76.5 


'  Partly  estimated. 

'January  June  at  annual  rate. 

Source:  U.S.  Department  of  Commerce. 

Mr.  LONG.  Viewed  on  an  accurate 
basis,  the  performance  of  the  United 
States  in  the  world  economy  throughout 
much  of  the  post-war  period  has  been 
marked  by  persistent  trade  and  pay- 
ments deficits.  If  the  cost  of  insurance 
and  freight  is  included  in  our  imports, 
and  if  the  factor  of  foreign  aid  is  ex- 
cluded from  our  exports,  our  trade  ac- 
count has  been  in  deficit  since  1966. 
While  the  U.S.  Government  was  report- 
ing to  the  American  people  and  to  the 
world  a  healthy  balance-of-trade  surplus 
of  $2.6  billion  for  the  period  1966-74.  the 
country  in  reaUty  was  experiencing  a  def- 
icit totaling  $42.8  billion,  accounting  for 
more  than  half  of  our  overall  balance-of- 
payments  deficit  during  that  period.  The 
outlook  is  equally  bleak  this  year; 
throughout  1974,  our  trade  deficit  meas- 
ured on  a  CIF  basis  has  been  running 
at  an  annual  rate  of  $12  billion. 

Government  expenditures  abroad  have 
also  been  a  large  contributor  to  the  def- 
icit In  our  international  accoimts.  Be- 
tween 1959  and  1973  net  CJovernment  ex- 
penditures for  both  military  and  eco- 
nomic aid  amounted  to  $141.3  billion  in 
our  overall  international  accounts,  which 
is  about  equal  to  the  growth  in  foreign 
coimtry  monetary  reserve  assets  over  this 
period.  Despite  cuts  in  foreign  aid  au- 
thorizations each  year,  the  total  ex- 
penditures keep  growing.  The  following 
table  illustrates  my  point. 

Mr.  President,  I  ask  unaiumous  con- 
sent to  have  the  table  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE   4.~NET   U.S.   GOVERNMENT   AID   AND   MILITARY 
EXPENDITURES  ABROAD,  1950-74 

|ln  biHions  ot  U.S.  do«ws| 


MHitary    Foreign  aid 


Total 


1950. 
1951. 
1952. 
1953. 
1954. 
1955. 
1956. 
1957. 
1958. 
1959. 
1960. 
1961. 


-0.6 

-3.6 

-4.2 

-1.3 

-2.9 

-4.2 

-2.1 

-2.5 

—4.5 

-2.4 

-2.1 

-4.5 

-2.5 

-1.6 

-4.1 

-2.7 

-2.2 

-4.9 

-2.8 

-2.4 

-5.2 

-2.8 

-2.6 

-5.4 

—3.1 

-2.6 

-5.7 

-2.8 

-2.2 

-5.0 

-2.8 

-2.6 

-5.4 

-2.6 

-2.8 

-5.4 

1962 

-2.4 

—2.8 

-5.2 

1963 

-2.3 

-3.1 

-5.4 

1964 

-M 

-3.2 

-5.3 

1965 

-M 

-3.3 

-5.4 

1966 

-2.9 

-3.4 

-4.3 

1967 

—3.1 

-4.2 

-7.3 

1968 

-3.1 

-3.9 

-7.  J 

1969 

-3.S 

-3.6 

-6.9 

1970 

-3.4 

-3.* 

-7.2 

1971 

-2.9 

—4.4 

-7.3 

1972 

—3.5 

-3.5 

-7.0 

1973 

-2.4 

-3.8 

-6.2 

1974' 

-2.3 

—4.4 

-6.7 

Total 

—64.3 

—77.0 

-141.3 

I  Ut  half  at  annual  rale. 

Source:   International   Economic   Report   of  the   President. 
February  1974.  U.S.  Department  of  Commerce. 

RECENT     ECONOMIC     HISTORY 

Mr.  LONG.  Mr.  President,  12  years 
have  passed  since  the  Congress  enacted 
the  Trade  Expansion  Act  of  1962.  A  great 
amount  of  international  economic  his- 
tory has  occurred  in  the  intervening 
years.  In  the  opinion  of  the  committee, 
much  of  that  history  has  been  unfavor- 
able to  this  couiitiv  laiKt'ly  becau.se  of 
the  antiquated  raW>  ul  Uie  international 
trade  and  monetary  systems  and  the 
related  lack  of  genuine  cooperation  and 
reciprocity  in  international  economic 
relations. 

Throughout  most  of  the  postwar  era. 
U.S.  trade  policy  has  been  the  orphan  of 
U.S.  foreign  policy.  Too  often  the  Execu- 
tive has  granted  trade  concessions  to  ac- 
complish political  objectives.  Rather 
than  conducting  U.S.  international  eco- 
nomic relations  on  sound  economic  and 
commercial  principles,  the  Executive  has 
used  trade  and  monetary  policy  in  a  for- 
eign aid  context.  An  example  has  been 
the  Executive's  unwillingness  to  enforce 
U.S.  trade  statutes  in  response  to  foreign 
unfair  trade  practices.  By  pursuing  a  soft 
trade  policy,  by  refusing  to  strike  swiftly 
and  surely  at  foreign  unfair  trade  prac- 
tices, the  Executive  has  actually  fostered 
the  proliferation  of  barriers  to  interna- 
tional commerce. 

The  Kennedy  round  of  trade  negotia- 
tions brought  about  the  largest  tariff  re- 
ductions in  the  history  of  the  United 
States.  Unfortunatf'lv  the  Kennedy 
round  did  not  n  inccii  f uncianiental  in- 
ecuities  in  the  wuiid  iraduig  system. 
There  was  no  reform  of  the  institutional 
structure,  nor  was  there  any  significant 
progress  in  dealing  with  nontariff  bar- 
riers or  distortions  of  international 
trade.  Our  trading  partners,  most  nota- 
bly the  European  Community,  devised 
new  ways  to  pursue  protectionism,  par- 
ticularly in  agriculture. 

In  recent  years,  the  United  S'a*o=  ex- 
perienced a  series  of  tradi'  <i!.c:  pa;-  w.fnu 
deficits,  several  dollar  dfv;i!uati(iiL.'  and 
a  rate  of  inflation  ur.i'res  edent-  ;  : 
peacetime  T5,e  Nation'.s  economy  has 
continued  I's  i'nig,  slow  drift  away  from 
labor-intensive  industries  and  toward 
service  industries.  Especially  significant 
has  been  the  structural  shift  in  U.S.  em- 
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plojTnent.  In  1960.  nearly  one-third  of 
our  U.S.  nonagricultural  employment 
was  in  manufiicturing.  Since  1960,  how- 
ever, manufacturing  employment  ha.'=  de- 
clined ^tf•adi!y  to  a  position  where  barely 


one  in  four  workers  are  gainfully  em- 
ployed in  manufacturing.  This  relative 
decUne  in  manufacturing  employment 
lias  been  offset  by  increases  in  service 
jobs,  as  illustrated  by  the  following  table, 


which  I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  5.-  EMPLOYMENT  IN  THE  UNITED  STATES  IN  NONAGRICULTURAL  ESTABLISHMENTS  DURING  THE  POSTWAR  ERA  1945  74 

|ln  millions  of  persons] 


Manufacturing 


Total  wage 

and  salary 

worhers 


Total 


Percent  of 

total 

employment 


Mining      Construction 


1945 

1950 

1955 

I960 

1965 

1970 

1972 

1973 

1974: 

I.... 

II... 

Ill>. 


40.4 
45.2 
50.7 
54.2 
60.8 
70.6 
72.8 
75.6 

76.8 
77.1 
77.1 


15.5 
15.2 
16.9 
16.8 
18.1 
19.4 
18.9 
19.8 

19.9 
20.0 
19.9 


37.4 
33.7 
33.3 
31.0 
29.7 
27.4 
26.0 
26.2 

25.9 
25.9 
25.8 


0.8 
.9 
.8 
.7 
.6 
.6 
.6 
.6 

.7 
.7 
.7 


1.1 
2.3 
2.8 
2.9 
3.2 
3.4 
3.5 
3.6 

3.7 
3.6 
3.5 


Transport 

public 

utilities 


3.9 
4.0 
4.1 
4.0 
4.0 
4.5 
4.5 
4.6 

4.7 
4.7 
4.6 


Wholesale 

and  retail 

trade 


7.3 
9.4 
ia5 
11.4 
12.7 
14.9 
15.7 
16.3 

16.5 
16.6 
16.7 


Finance, 

insurance, 

and  real 

estate 


Government 


Services 


Federal    State  and  local 


1.5 
1.9 
2.3 
2.7 
3.0 
3.7 
3.9 
4.1 

4.1 
4.1 
4.2 


4.2 
5.3 
6.3 
7.4 
9.1 
11.6 
12.3 
IZ9 

13.2 
13.4 
13.4 


2.8 
1.9 
2.2 
2.3 
2.4 
2.7 
2.6 
2.6 

2.7 
2.7 
2.7 


10.6 
ILO 

11.4 
11.4 
11.5 


>  Preliminary. 

Mr.  LO-NG  Mr.  President,  as  our  Na- 
tion's employment  in  manufacturing  has 
declined  relatively,  its  trade  balance  in 
manufacturing  has  declined  absolutely. 
In  1960  the  United  States  had  a  trade 
surplus  in  manufactured  goods  of  $5  2 
billion.  By  1973  we  had  a  deficit  of  $3.4 
billion,  as  shown  by  the  table  which  fol- 
lows. In  contrast,  West  Germany  also 
had  a  surplus  of  $5.9  billion  in  1960.  but 
by  1973  that  surplus  had  burgeoned  to 
$28.7  billion,  and  Japan's  niode.st  surplus 


Sourc*:  "Economic  Report  of  the  President" 
Indicators. 
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of  $2.6  billion  in  1960  had  exploded  into 
a  $23.3  billion  surplus  by  1973.  The  com- 
mittee expects  that  these  negotiations 
will  seek  to  provide  equal  competitive  op- 
portunities for  exports  of  U.S.  manufac- 
tures and  agriculture,  and  that  the  un- 
warranted protection  afforded  to  pro- 
ducers in  countries  with  large  and  per- 
sistent balance  of  trade  surpluses  will 
be  substantially  reduced  and.  if  possible, 
eliminated. 

TABLE  6.     TRADE  BALANCES  IN  MANUFACTURES  (C  I.F.  BASIS) 
fDollars  in  billions) 


Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  at  this  point 
a  chart  showing  how  the  trade  balances 
would  look  if  they  were  kept  in  a  fashion 
that  would  accurately  demonstrate  how 
we  stand  with  regard  to  our  balance  of 
trade. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


United 
States 

EEC 

France 

United 
Kingdom 

Japan 

Canada' 

United 
Year          States 

EEC 

Fiance 

Unrted 
Kingdom 

Japan 

Year 

Tolal 

Exclud-     Federal 

ing  Republic 

Intra-             of 

EEC  Germany 

Exclud-     Federal 

ing  Republic 

Intra-             o< 

Total         EEC  Germany 

Canada' 

1960 

1966 

J5.9 
5.1 
5.3 
15 
4.1 

$13.0 
16.9 
17.9 
18.9 

19.4 

}13. 1         iS.9 
17.0           9.0 

17.8  11.0 

18.9  11.7 
19.7          12.3 

$2.7 
1.6 
1.4 
1.0 
.1 

W.4 
5.4 
4.3 
3.9 
5.1 

».6 
7.0 
6.7 
8.7 

10.6 

-J1.5 
-2.1 
-2.0 
-1.7 
-2.2 

1970 t3.8 

1971 4 

1972 -3.4 

1973 -.8 

J21.5        i2l.6       »3.3 

26.  4          27.  4          15. 0 

39.5         30.4         17.7 

(»)            0)         28.7 

J1.5 

1.8 

2.3 

$5  3 

6.3 
5.4 
3.7 

$12.5 
17.1 
20.3 
23.3 

-$1.0 
-2.1 
-5.9 
-4.9 

1967 

1968 

1969 

■  F.o.b.  basis. 
-  Not  available. 

Source:  US  Departmeet  of  Commerce. 

Mr.  LONG.  It  is  anticipated  that  these 
negotiations  will  reduce  foreign  barriers 
to  our  agricultural  exports.  It  Ls  essen- 
tial, however,  that  the  negotiations  also 
yield  opportunities  for  our  manufactur- 
ing industries,  for  those  industries  now 
employ  about  20  million  American  work- 
ing men  and  women. 

r.S.  TRADE.  BALANtt  OF  PAYMENTS  TRENDS 

Trade  issues  cannot  be  totally  divorced 
either  from  international  monetary 
problems  nor  from  militar>'  and  foreign 
aid  burdens.  The  committee  intends  that 
the.se  trade  negotiation.'^  be  coordinated 
with  other  negotiations  invohing  the 
burden-sharing  of  aid  and  dcfen.se  costs, 
monetary  reform,  access  to  raw  ma- 
terials in  short  supply  and  other  issues. 


Trade  cannot  bt 
cxx- 


;',riequatc!>- 


dealt  with 


in  isolation  from  other  major  influences 
on  the  world  economy. 

For  many  years  this  counto'  relied  on 
a  trade  surplus  to  off.set  foreign  aid  and 
military  expenditures  abroad  as  well  as 
private  investment.  That  surplus,  which 
was  never  large  enough  to  offset  such 
expcTidiiure.';.  ha.s  now  disappeared.  In 
i;*f)L'  Uie  Nation  had  a  modest  trade  siir- 
phi.-  ot  approximately  $1.1  billion — CIF — 
and  a  oalance  of  payments  deficit  of 
$2  9  t:)!]lion — liquidity  basis.  Ten  years 
iatf!  the  trade  surplus  had  become  an 
S !  1  4  billion  deficit  and  the  payments 
dehcit  had  grown  from  a  bearable  $2.9 
billion  to  an  intolerable  $13.9  billion.  Not 
surprisingly,  the  dollar  became  unwel- 
come in  many  capitals  of  the  world  and 
underwent  a  series  of  devaluations. 


The  year  1973  saw  a  temporary  im- 
provement in  U.S.  payments  and  trade 
balances — largely  attributable  to  grain 
exports  to  the  Soviet  Union  which  many 
believe  contributed  importantly  to  the 
8.8-percent  infiatlon  of  1973.  This  year 
hopes  for  achieving  a  reasonable  balance 
in  our  international  accounts  have  been 
dashed  by  mounting  deficits.  By  the 
years  end,  the  Nation's  trade  deficit — 
CIF — is  likely  to  be  over  $10  billion.  The 
following  table  presents  U.S.  trade  and 
payments  balances  since  1960. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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TABLE  7.-U.S.  TRADE  AND  BAUNCE  OF  PAYMENTS,  1960-74 
|ln  billions  ol  dolUril 


U.S.  trad*  position 


Trad*  bilanct        Bilanct  ot  paymonts 


Exports  (X)  Imports  (M) 


Minus 

foreign 

Total  aid      F.o.b. 


C.i.f.'      F.o.b.   8id(X) 


C.i.». 
(M) 

exclud- 
ing 
foreign    Liquid- 
ity > 


tign 
(X) 


Otficial 

settle-        Basic 
ments'     balance 


I960 19.7 

1961 20.2 

1962 21.0 

I%3 22.5 

1964 25. 

1965 26.7 

1966 29.5 

1%7 31.0 

1968 34.1 


U.S.  trade  position 
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Trade  balanco        Balance  of  payments 


Exports  (X) 


Imports  (M) 


Total 


Minus 
foreign 


aid      Fob.       C.i.f.'      F.o.b.    aid  (X) 


C.i.f. 

(M) 
exclud- 
ing 
foreign    Liquid- 


ity' 


Official 

settle-        Basic 
ments  '■     balance 


<  C.i.f.  imports  for  tlie  years  '960^66  are  assumed  to  be  loughly  equivalent  to  108.3  percent  of 
fob.  imports  in  accordance  with  a  Bureau  of  Customs-  Taiitt  Commission-  Bureau  ol  Census 
study  based  on  1966  arrivals.  For  the  years  1967-73  estimates  are  based  on  Bureau  of  Customs- 
Bureau  of  Census  studies  showing  estimated  freight  and  insurance  chaiges  to  be  6.9  percent 
(1967).  6  3  percent  (1968),  6.1  percent  (1969),  6.2  percent  (1970),  6.1  percent  (1971),  and  5.9 
percent  (or  1972  and  1973.  V 


'  The  liquidity  and  ofTicial  sittlements  deficits  for  1966-  73  excludes  SDR  allocations. 
■  Less  than  }50  million. 
•  Not  available. 
» Partly  estimated. 

Source:  U.S.  Department  of  Commerce. 
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Mr.  LONG.  The  reason  for  this  coun- 
try's worsening  position  in  1974  is  well 
known.  Between  Octoljer  1973  and  Jan- 
uary 1974  oil-producing  countries  in  the 
Middle  East  raised  their  Government  oil 
revenues — taxes  and  royalties — from 
»bout  $3  per  barrel  to  $7  per  barrel.  Im- 
ported petroleum  currently  costs  over 
$13  per  barrel.  The  U.S.  oil  import  bill  in 
1974  is  expected  to  be  over  $27  billion,  a 
300-percent  increase  c«yer  1973  for  vir- 
tually the  same  amountiof  oil.  Net  income 
of  the  oil-producing  -countries  of  the 
Middle  East  has  increased  from  $4  billion 
in  1967  to  $9  billion  in  1972,  and  to  an 
estimated  $60  billion  in  1974.  Imports  of 
petroleum  at  present  consumption  levels 
will  jump  from  $45  billion  in  1973  to 
about  $115  billion  in  1974,  an  increase  of 
$70  billion.  The  revenues  of  all  oil  ex- 
porting countries  will  increase  in  1974  to 
nearly  $100  billion — three-and-a-half 
times  their  1973  revenues.  By  1980,  it  is 
projected  that  OPEC  countries  will  con- 
trol over  $500  billion  or  70  percent  of  the 
world's  foreign  exchange  reserves.  This 
unprecedented  transfer  of  wealth  from 
the  consuming  countries  to  producing 
coimtries  is  severely  straining  the  world's 
monetary  and  trading  systems,  as  na- 
tions struggle  to  pay  their  oil  import 
bills.  It  is  also  posing  a  serious  threat  to 
private  financial  institutions. 

Petroleum  is  the  largest  single  com- 
modity moving  in  world  trade,  currently 
accounting  for  about  pne-flfth  of  the 
total  value  of  world  trade,  and  its  con- 
tinued dominance  is  astured  because  of 
the  cartel-pricing  policiis  of  the  produc- 
ing countries.  Other  producer  cartels  of 
lesser  but  still  significant  economic 
strength  have  also  beeni  formed.  Under 
these  circumstances,  it  iskmperative  that 
the  fundamental  inequitfe  in  the  world 
trading  system  be  corrected  in  a  spirit  of 
international  cooperatioi 

Largely  because  of  thd  increased  cost 
of  oil  imports,  the  U.S.  bilance  of  trade 
deficit — GIF— for  the  first!  three  quarters 
of  1974  totaled  $11.9  billion. 

The  abruptness  of  the  iprice  increase 
in  petroleum  is  a  primarV  cause  of  the 
present  paradox  of  inflation  and  reces- 
sion which  presently  burcins  the  United 
States  and  world  economies.  The  increase 
in  the  price  of  this  basic  Commodity  has 
already  been,  and  will  iontinue  to  be. 


reflected  in  prices  of  other  goods  which 
depend  on  petroleum  as  either  a  direct 
raw  material  or  as  a  fuel.  Furthermore, 
the  increase  in  the  price  of  petroleum 
has  put  corresponding  pressiu-e  on  the 
prices  of  other  fuels,  raw  materials,  and 
finished  products  so  that  virtually  every 
sector  of  the  economies  of  oil  consuming 
nations  is  affected  to  some  degree.  Con- 
sequently, as  consumers  try  to  preserve 
their  standard  of  living  by  shifting  their 
spending  patterns,  some  industries  are 
already  facing  weakened  demand  for 
their  products,  increasing  inventories, 
production  curtailment,  reduced  profits 
and  job  layoffs. 

NEED    FOR    THE    BILL 

To  deal  with  these  forces  which  are 
disrupting  the  world  economy,  the  Ex- 
ecutive now  seeks  a  renewal  of  trade 
negotiating  authority.  Since  1934,  Con- 
gress has  periodically  delegated  to  the 
President  specific  raid  limited  authority 
to  conduct  negotiations  with  other  coun- 
tries of  reciproca'.  tariff  and  trade  con- 
cessions. The  last  major  delegation  of 
such  authority  to  the  Executive,  which 
expired  in  1967,  was  included  in  the 
Trade  Expansion  Act  of  1962.  The  trade 
bill  now  being  debated  proposes  a  5-year 
renewal  of  the  Presidents  authority  to 
engage  in  another  round  of  multilateral 
trade  negotiations. 

As  passed  by  the  House,  the  bill  repre- 
sented the  largest  delegation  of  trade 
negotiating  authority  to  the  Executive 
in  history.  The  Finance  Committee's 
amendments  seek  to  establish  appro- 
priate and  constitutionally  sound  guide- 
lines and  criteria  to  govern  the  exercise 
of  the  authority  granted  by  the  bill.  The 
intractable  nature  of  modern  barriers  to 
trade,  both  tariff  and  nontariff,  make 
this  grant  of  extensive  negotiating  au- 
thority to  the  Executive  necessary.  The 
committee,  moreover,  fully  recognizes 
that  immediate  steps  must  be  taken  to 
deal  with  the  severe  monetary  and  trade 
problems  created  by  the  precipitous  in- 
crease in  world  energy  prices  and  to  avert 
further  dislocation  in  the  world  economy. 

The  committee  recognizes  that  the 
United  States,  by  virtue  of  its  strength, 
must  play  a  major  role  in  leading  the 
world  and  shaping  its  economy.  The 
strength  of  the  American  economy  made 
it  possible  for  this  country  to  assert  such 
leadership   with  expectation   and  hope 


that  other  countries  would  follow.  How- 
ever, while  it  is  necessary  that  the  United 
States  continue  a  leadership  role,  other 
countries  which  have  gained  tremendous 
financial  or  economic  wealth  must  do 
their  fair  share  to  insure  stability  in  the 
world  economy.  Several  major  trading 
countries  which  have  large  trade  tmd 
payments  surpluses  continue  to  maintain 
unjustifiable  and  unreasonable  restric- 
tion on  imports  and  investment  even 
though  they  enjoy  relatively  strong  econ- 
omies. 

No  nation  is  so  insulated  from  the 
world  economy  that  it  can  afford  to  pur- 
sue policies  which  threaten  the  stability 
of  the  world  economy  without  suffering 
itself  from  chaos  created.  Collective  eco- 
nomic seciu-ity  and  access  to  supplies 
must  be  primary  objectives  of  these 
negotiations. 

The  trade  bill  as  reported  by  the  com- 
mittee is  intended  to  be  more  than  a 
delegation  of  authority  for  negotiated  re- 
duction in  the  rates  of  duty.  While  a 
significant  rate-reducing  authority  is 
provided  to  insure  the  flexibility  that 
trade  negotiations  will  require,  our  for- 
eign trading  partners,  and  our  negoti- 
ators, are  on  notice  that  the  authority 
must  be  exercised  to  obtain  full  reciproc- 
ity and  equal  competitive  opportunities 
for  U.S.  commerce.  An  unusually  com- 
plete prenegotiation  safeguard  procedure 
is  provided  so  that,  to  the  fullest  extent 
possible.  U.S.  businessmen  can  achieve 
the  same  access  to  the  U.S.  negotiating 
team  that  businessmen  in  other  countries 
have  to  theirs. 

The  basic  authority  for  trade  agree- 
ments in  the  trade  bill,  however,  is  but 
one  part  of  new  trade  management  tools 
designed  to  open  a  new  era  of  U.S.  par- 
ticipation in  the  world  economy.  For  the 
first  time,  an  assault  on  nontariff  barriers 
is  mandated  and  a  constitutionally  sound 
procedure  for  congressional  considera- 
tion of  the  resulting  agreements  is  pro- 
vided. 

The  structural  changes  in  the  world 
economy  cry  out  for  cooperative  efforts 
to  establish  structural  changes  in  the  in- 
stitutions governing  world  trade.  This  bill 
provides  the  authority  to  negotiate  this 
change.  Outmoded  international  trade 
rules  are  to  be  negotiated  and  new  codes 
providing  for  a  fair  and  equitable  access 
to  supplies  are  to  be  sought.  U.S.  legisla- 
tion dealing  with  unfair  trade  practices 
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is  strengthened.  Important  procedural  as 
well  as  substantive  changes  have  also 
been  made  in  the  countervailing  duties 
law  which  imposes  duties  to  offset  sub- 
sidies granted  by  foreign  governments,  or 
by  private  persons  or  organizations,  on 
goods  imported  into  this  country.  Recip- 
rocal treatment  is  to  be  demanded  from 
industrialized  countries;  at  the  same 
time,  the  less  developed  countries  will  re- 
ceive a  favored  treatment  designed  to 
stimulate  their  development  through 
trade  rather  than  aid. 

The  committee  bill  provides  a  new  pro- 
gram of  community  assistance  specifi- 
cally designed  to  help  those  communities 
adversely  Impacted  by  trade  to  adjust  to 
foreign  competition. 

In  short,  the  trade  bill  if  enacted,  will 
do  much  to  repair  tlie  damage  of  a  trade 
agreements  program  operated  in  the  past 
primarily  to  expose  the  U.S.  economy  to 
a  world  of  proliferating  preferential 
trade  blocs,  cartels,  and  disruptive  in- 
fluences. 

TRADE  WITH  COMMT7NIST  COtTNTRIES 

Mr.  President,  I  would  like  to  discuss 
briefly  the  question  of  trade  relations 
with  Communist  countries.  This  has  been 
one  of  the  most  controversial  areas  dealt 
with  in  the  bill. 

Title  rv  of  the  committee  bill  would 
authorize  the  President  to  extend  most- 
favored-natlon  or  nondiscriminatory 
trade  concessions  to  Communist  countries 
not  currently  receiving  such  treatment, 
provided  certain  conditions  are  satisfied. 
However,  no  count r>-  would  be  eligible  to 
receive  nondiscriminatory  treatment  or 
U.S.  Government  credits  or  guarantees 
if  it  denies  its  citizens  the  freedom  to 
emigrate.  An  amendment  will  be  offered 
which  will  permit  a  waiver  of  this  re- 
quirement, provided  certain  conditions 
are  mel^^he  commit  toe  held  a  special 
hearing  with  Secretary  Kissinger  on  this 
issue  so  that  the  Senate  will  have  addi- 
tional information  on  this  amendment. 

The  committee  also  adopted  a  number 
of  provisions  intended  to  assure  that 
trade  with  Communist  countries  is  con- 
ducted in  the  best  interests  of  our  coim- 
try  and  is  carefully  monitored  by  the 
Congress.  For  example,  from  now  on, 
when  the  Executive  enters  into  bilateral 
trade  agreements  with  nonmarket  coim- 
tries, these  agreements  will  be  subject  to 
the  approval  of  both  Houses  of  Congress. 
The  bilateral  agreements  would  be  re- 
quired to  provide  for  the  protection  of 
property  interests,  the  safeguarding  of 
U.S.  markets  from  disruption,  and  for 
the  settlement  of  commercial  disputes. 

The  conunittee  bill  also  conditions  ex- 
tension of  MFN  treatment  to  Czechoslo- 
vakia upon  that  counto's  repayment  in 
full  of  the  principal  amount  of  all  claims 
owed  citizens  of  the  United  States.  The 
committee  was  surprised  and  disap- 
pointed to  learn  that  the  State  I>epart- 
ment  last  summer  had  completed  the  ne- 
gotiating stage  of  a  claims  settlement. 
Under  this  proposed  one-sided  agree- 
ment with  the  Czech  Government, 
Czechoslovakia  would  have  received 
MFN  treatment  and  become  eligible  for 
U.S.  Government  credits  in  return  for 
paying  only  a  fraction  of  the  amount 
they  owe  U.S.  citizens  for  private  prop- 
erty expropriated  during  the  1950's.  In- 


credibly, imder  tlois  one-sided  agreement 
the  State  Department  was  ready  to  agree 
to  turn  over  to  the  Czech  Government 
gold  valued  at  over  $100  million  which  is 
in  the  custody  of  our  Government  and 
the  Governments  of  France  and  Britain. 
The  committee  amendment  will  with- 
hold special  benefits  from  Czechoslo- 
vakia imtil  there  is  an  equitable  claims 
settlement  agreement.  j 

CONCLrSION  f 

Mr.  President,  the  United  States  re- 
mains the  largest  and  most  accessible 
market  in  the  world.  Despite  the  claims 
of  our  trade  partners,  U.S.  duties,  sub- 
ject to  continued  reductions  under  the 
trade  agreement  programs,  are  at  the 
lowest  average  level  of  any  major  in- 
dustrialized country.  The  United  States, 
accordingly,  is  the  world  s  largest  indi- 
vidual market.  The  value  of  its  foreign 
imports  now  exceeds  $100  billion  annu- 
ally. America  is  a  trading  nation,  and  it 
thrives  on  competition.  Given  a  fair  deal, 
its  industry  can  compete  witli  tlie  world, 
and  be  strengthened  in  tliat  competition. 

The  committee,  however,  believes  that 
the  United  States  can  no  longer  stand  by 
and  expose  its  markets,  while  other  na- 
tions shelter  their  economies — often  in 
\iolation  of  international  agreements — 
with  variable  levies,  export  subsidies,  im- 
port equalization  fees,  border  taxes,  car- 
tels, discriminatory  government  procure- 
ment practices,  dumping,  import  quotas, 
and  a  host  of  other  practices  which  ef- 
fectively discriminate  against  U.S.  trade 
and  production.  The  committee  recog- 
nizes the  responsibilities  of  the  United 
States,  as  the  worlds  strongest  economy, 
to  provide  leadership  in  the  international 
community.  At  the  same  time,  however, 
the  committee  recognizes  the  duty  of  the 
Congress  to  adopt  policies  for  the  sound 
growth  of  the  economy  and  the  long- 
term  benefit  of  tlie  American  people.  The 
committee  therefore  reports  its  version 
of  tlie  trade  bill  to  the  Senate,  having  re- 
ceived firm  assurances  from  the  execu- 
tive branch  that  in  the  forthcoming  ne- 
gotiations, U.S.  negotiators  will  not  grant 
concessions  which  are  not  fully  recipro- 
cated by  foreign  concessions  of  equiva- 
lent value  to  the  commerce  of  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  table  compar- 
ing the  principal  features  of  the  Finance 
Committee  bill  with  the  House  bill  be 
inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  summarj- 
and  table  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

SUMM.^RY   OF  H.R.    10710   AS   REPORTED   BY   THF. 

Committee  on  Finance 
Title  I.  Negotiating  Authority 
GcTjerai  Authority. — The  bUl,  as  amended 
by  the  Committee,  woxild  authorize  the  Ex- 
ecutive for  a  period  of  five  years  to  enter 
into  trade  agreements  with  other  countries, 
for  the  purpose  of  harmonizing,  reducing, 
or  eliminating  tariff  and  nontariff  barriers 
to,  and  other  distortions  of,  International 
trade,  subject  to  certain  limitations  and  con- 
ditions. The  Committee  bin  gives  strong  em- 
phasis to  the  need  for  establishing  fair  and 
equitable  conditions  of  trade,  and  includes 
a  requirement  that  the  President  determine. 
at  the  conclusion  of  the  negotiations, 
whether  any  major  Industrialized  country 
lias  failed  to  make  concessions  which  would 


provide  for  the  commerce  of  the  United 
States  substantially  equivalent  competitive 
opportunities  provided  by  the  United  States 
to  such  country.  Any  major  IndustrlaJlzed 
country  which  falls  to  provide  such  sub- 
stantially equivalent  market  opportunities 
would  not  benefit  from  the  concessions  made 
under  authorities  provided  by  this  bill,  and. 
If  necessary  to  restore  relatively  equivalent 
competitive  opportunities,  concessions  made 
under  past  trade  agreements  could  be  termi- 
nated. 

Tarig  Authority  (Title  I.  Ch.  1). — In  order 
to  promote  the  purposes  of  the  bill,  detailed 
lu  section  2  and  In  the  negotiating  objectives 
set  forth  In  various  sections  of  Title  I,  the 
President  would  be  authorized  to  proclaim. 
In  accord  with  certain  limits  descrit>ed  below, 
modifications  In  duties  whenever  he  deter- 
mines that  existing  duties  or  other  Import 
restrictions  of  a  foreign  country  or  of  the 
United  States  are  unduly  burdening  and  re- 
stricting the  foreign  trade  of  the  United 
States.  The  President  would  be  authorized 
to  decrease  duties  below  the  rates  In  effect 
on  January  1,  1975,  within  the  following 
limitations: 

If  existing  duties  are:  10',.  ad  valorem  or 
less — no  limitation;  over  10  To  ad  valorem — 
50 'o  of  the  rate  existing  on  January  1.  1975. 

The  blU  would  establish  certain  prenego- 
tiation procedures.  Including  public  bearings 
and  advice  by  the  Tariff  Commission  (re- 
named the  United  States  International  Trade 
Commission),  to  assess  the  probable  eco- 
nomic effect  of  such  potential  duty  reduc- 
tions on  industries  producing  like  or  directly 
competitive  articles  and  on  consumers  for 
the  purpose  of  avoiding  serious  Injury  to  the 
U.S.  economy.  In  addition,  private  advisory 
groups  would  be  established  to  provide  the 
negotiators  with  policy  and  technical  advice 
prior  to,  and  throughout,  the  negotiations. 

Negotiated  duty  reductions  which  exceed 
ten  percent  of  the  prior  rate  would  be  staged 
over  a  period  of  time  as  follows : 

1.  Whenever  a  duty  is  to  be  reduced  by 
more  than  20  percentage  points,  the  reduc- 
tion would  occiu-  In  equal  installments  over 
a  period  of  10  years. 

2.  Whenever  a  duty  Is  to  be  reduced  by 
less  than  20  percentage  points,  the  annual 
reduction  could  not  exceed  2  percent  ad 
valorem. 

The  President  would  be  authorized,  as 
part  of  negotiated  trade  agreements,  to  in- 
crease (or  impose)  rates  of  duties  not  to  ex- 
ceed 50  Ci  atrove  the  column  2  rate  existing 
on  January  1,  1975,  or  20  "i,  ad  valorem  above 
the  rate  existing  on  January  1,  1975,  which- 
ever is  higher. 

Nontariff  Barriers  (Title  I.  Ch.  1).— The 
President  would  be  authorized  to  enter  into 
trade  agreements  to  harmonize,  reduce,  or 
eliminate  nontariff  barriers  and  distortions. 
Including  subsidies,  to  International  trade  In 
goods  and  services  which  he  determines  are 
unduly  burdening  or  restricting  the  foreign 
commerce  of  the  United  States,  adversely  af- 
fecting the  U.S.  economy,  preventing  fair  and 
•qtUtable  access  to  supplies,  and  preventing 
the  development  of  open  and  nondiscrimi- 
natory trade  among  nations. 

At  least  90  days  before  entering  into  such 
a  trade  agreement  under  section  102  of  the 
bill,  the  President  would  be  required  to  no- 
tify the  House  and  Senate  and  publish  notice 
of  ills  Intention  In  the  Federal  Register.  The 
President  or  his  representative  would  also  be 
required  to  consult  in  advance  with  appro- 
priate committees  of  the  Congress  concern- 
ing the  agreements  and  their  "packaging" 
for  submission  to  Congress.  All  agreements 
involving  nontariff  barriers  and  distortions, 
together  with  a  draft  of  any  necessary  imple- 
menting legislation  and  a  sutement  of  any 
administrative  action  proposed  to  implement 
the  agreement,  must  be  submitted  to  the 
Congress  for  consideration.  Thus  the  Con- 
gress and  the  American  people  would  nave 
an  vinderstandliig  of  the  ramifications  of  such 
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;hey  could  become 


ihe  Congress  would 
'  while  at  the  same 
stitutlonal  powers 
e  bill  provides  spe- 
rlng  Implementing 


r    committees)    to 
n  referred  has  not 


trade  agreements  before 
effective. 

In  order  to  assure  that 
consider  such  legislation 
time   preserving    the   co 
vested  In  the  Congress, 
clal  procedures  for  const 
legislation.  If  forty-five 
implementing    leglslatio 
duced,    the   committee 
which  the  matter  had 

already  reported  the  legls  atlon,  the  commit- 
tee (or  committees)  wc  uld  be  discharged 
from  further  considerate  n.  A  vote  on  final 
passage  of  the  implen  entlng  legislation 
would  be  taken  In  each  !  louse  on  or  before 
the  close  of  the  15th  da  j  after  the  bill  or 
resolution  Is  reported  by  the  committee  or 
committees  to  which  It  w  is  referred,  or  after 
they  have  been  discharge  ,  from  further  con- 
sideration of  the  bin  or  resolution.  No 
amendments  would  be  a  lowed.  In  the  case 
of  revenue  bills,  which  must  originate  In 
the  House  of  Represent  itlves,  each  House 
would  be  given  up  to  6(  days  In  which  to 
consider  agreements  (f0|  a  total  of  up  to 
120  legislative  days).  Ur  ler  the  Committee 
bill,  both  Houses  must  a  >prove  such  Imple- 
menting legislation,  by  taajorlty  vote  of  the 
members  present  and  v  ting,  before  agree- 
ments negotiated  under  i  !ctlon  102  of  Title  I 
can  enter  Into  force  for  i  tie  United  States. 

Negotiating  Objectives  (Title  I.  Ch.  1). — 
The  overtfl  negotlatlnf  objective  of  the 
United  S^tes  under  th  bill  would  be  to 
obtain  more  open  and  equitable  miirket 
access  for  U.S.  exports  o  goods  and  services 
and  to  harmonize,  reduci  and  eliminate  bar- 
riers to  international  tra  le. 

The  bill  would  also  n  ike  It  a  principal 
U.S.  negotiating  objectlv     to  obtain,  to  the 
maximum    extent    feasibli,    with    respect    to 
appropriate    sectors   of   Manufacturing    and 
with  respect  to  the  agrlci|ltural  sector,  com- 
petitive opportunities  fi 
ports   to  developed   cou 
competitive    opportunitli 
products    In    United    S 
negotiators  would  be  d 
the    maximum    extent 


United  States  ex- 
f.rles  equl>Blent  to 
afforded  similar 
Ues  markets.  U.S. 
kcted  to  obtain,  to 
laslble.  ^ulvalent 
competitive  opportunlttfs  within  sectors 
(e.g.,  bargaining  U.S.  fmport  concessions 
within  one  sector  of  maitufacturing  for  for- 
eign concessions  resulting  in  equivalent 
market  opportunities  for  U.S.  exporters  In 
that  sector).  The  private  advisory  bodies 
would  advise  the  negotiators  on  how  the 
goal  can  best  be  accomplished.  The  Special 
Representative  for  Trade:  Negotiations  would 
be  required  to  account  to  the  Congress  and 
the  public  on  how  successful  he  was  In 
achieving  this  negotlatiiK  objective.  Private 
sector  advisory  commltwes,  established  by 
the  Committee  bill,  woull  Issue  formal  re- 
ports at  the  conclusion  *)f  agreements  af- 
fecting their  sectors,  evaluating  the  equity 
and  mutuality  of  the  agreements  within  their 
sectors.  The  Congress  ttierefore  would  be 
better  able  to  Judge  whether  this  negotiation 
achieved  mutual  beneflti  for  the  commerce 
of  the  United  States.  v 

A  further  negotiating  objective  of  the 
United  States  in  the  nojftariff  barrier  nego- 
tiations would  be  to  obtain  International 
safeguard  procedures  designed  to  permit 
the  use  of  temporary  measures  to  ease  the 
adjustment  to  change  brought  about  by  the 
effect  of  such  negotiations  upon  the  growth 
of  international  trade. 

The  Committee  bill  would  establish  as  a 
principal  negotiating  objective,  the  enter- 
ing Into  of  trade  agreements  with  any  for- 
eign country  or  group  pf  countries  which 
supply  the  United  States  with  articles  of 
commerce  which  are  essential  for  U.S.  eco- 
nomic requirements,  and  for  which  the 
United  States  does  not  have,  or  cannot  easily 
develop,  the  necessary  productive  capacity  to 
supply  its  own  requirements. 

The  Committee  bill  would  authorize  and 
encourage   the  President   to  enter  Into  bl- 
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lateral  trade  agreements  where  such  agree- 
ments would  better  serve  U.S.  economic  in- 
terests than  agreements  undertaken  on  a 
multilateral  basis.  In  addition,  the  Com- 
mittee bill  would  direct  the  President  to 
enter  Into  a  trade  agreement  with  Canada 
aimed  at  eliminating  or  moving  to  eliminate 
gislative  days  alterv^trade  barriers  between  the  two  countries  on 
htis    been    Intro-     a    reciprocal    basis. 

Re/orm  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  (Title  I,  Ch.  2).— 
The  bill  would  direct  the  President  to  seek 
reform  of  the  GATT  (or  through  negotiation 
of  other  agreements)  to  establish  principles 
promoting  the  development  of  an  open,  non- 
di.scrimlnatory  and  fair  world  economic  sys- 
tem. Such  principles  would  include:  (1) 
revision  of  decision-making  procedures  of 
the  OATT.  (2)  expansion  of  the  safeguard 
provision  (Article  XIX)  to  cover  all  forms 
of  Import  restraints  countries  use  in  re- 
sponse to  injurious  competition,  (3)  exten- 
sion of  the  Agreement  to  matters  not  pres- 
ently covered  to  move  toward  fair  trade 
practices,  (4)  the  adoption  of  International 
fair  labor  standards,  (5)  revision  of  the 
Agreement  with  respect  to  the  treatment  of 
border  adjustments  for  Internal  taxes.  (6) 
revision  of  the  Agreement  to  recognize  im- 
port surcharges  as  the  preferred  response  to 
balance  of  payments  deficits,  (7)  strengthen- 
ing of  the  Agreement  to  assure  access  to 
supplies  including  rules  and  procedures  gov- 
erning Imposition  of  export  controls,  the 
denial  of  fair  and  equitable  access  to  such 
supplies,  and  effective  consultation  proce- 
dures, (8)  the  establishment  of  multilateral 
procedures  and  sanctions  with  respect  to 
such  countries  which  deny  fair  and  equi- 
table access  to  supplies  of  food,  raw  materi- 
als, semi-manufactured  and  manufactured 
commodities,  and  thereby  injure  the  interna- 
tional community.  (9)  establishment  of  in- 
ternational procedures  for  regular  consulta- 
tion among  countries  regarding  International 
trade  and  the  resolution  of  commercial  dis- 
putes. (10)  any  revisions  necessary  to  apply 
principles  of  reciprocity  and  nondiscrimina- 
tion mcludlng  elimination  of  special  pref- 
erences and  reverse  preferences,  (11)  any 
revision  necessary  to  establish  more  flexible 
International  monetary  mechanisms,  (12) 
any  revisions  necessary  to  define  acceptable 
forms  of  subsidy  to  Industries  producing 
products  for  export  and  to  attract  foreign 
investment,  and  (13)  any  revisions  necessary 
to  establish  agreement  on  the  extraterritorial 
application  of  national  laws  relating  to  anti- 
trust,  taxation,  and   foreign   trade. 

The  Committee  bill  would  require  that 
any  trade  agreement  entered  Into  by  the 
President  which  would  change  domestic  Fed- 
eral law  (or  materially  change  administra- 
tive regulations)  would  not  take  effect  un- 
less Implementing  legislation  was  approved 
by  both  Houses  of  Congress. 

Balance  of  Payments  Authority  (Title  I. 
Section  122).— The  bill  would  direct  the 
President  to  proclaim,  for  a  period  of  up  to 
180  days,  such  import  surcharges  (up  to  15 
percent  ad  valorem)  or,  under  certain  cir- 
cumstances, import  quotas,  or  a  combination 
of  the  two.  as  may  be  necessary  to  deal  with 
large  and  serious  US.  balance  of  payments 
deficits,  to  prevent  an  imminent  and  signifi- 
cant depreciation  of  the  dollar,  or  to  cooper- 
ate with  other  countries  in  correcting  Inter- 
national balance  of  payments  disequUibria. 
If  the  President  fails  to  take  action  to  pro- 
tect the  United  States  from  continuing,  large 
and  serious  balance  of  payments  deficits,  he 
would  be  required  to  consult  with  the  mem- 
bers of  the  Committee  on  Finance  and  the 
Committee  on  Ways  and  Means. 

If  the  President  determines  that  the 
United  States  has  experienced  large,  persist- 
ent, real  trade  surpluses,  which  require  an 
Increase  in  U.S.  imports,  he  would  be  au- 
thorized to  proclaim  for  a  period  of  up  to 
150  days,  a  temporary  reduction  In  the  rate 
of  duty  of  not  more  than  5  percent  ad  valor- 


em on  any  article  or  an  Increase  In  quotas 
or  a  temporary  suspension  of  other  impwrt 
restrictions. 

Import  restrictions  would  be  applied  on  a 
nondiscriminatory  basis,  unless  the  Presi- 
dent determines  that  circumstances  warrant 
restrictions  on  Imports  from  Individual 
countries.  Such  circumstances  could  Include 
situations  in  which  the  large  and  serious 
U.S.  balance-of-payments  deficits  are  sub- 
stantially the  result  of  one  or  several  coun- 
tries having  large  surpluses  and  falling  to 
take  voluntary  and  effective  action  to  re- 
duce those  surpluses.  (It  is  the  Committees 
Intention  that  wherever  United  States  trade 
performance  is  measured  to  reach  determina- 
tions under  authorities  granted  by  the  bill, 
the  Executive  Is  to  assay  and  publish  the 
U.S.  balance  of  trade  on  a  c.l.f.  basis.  The 
c.i.f.  basis  would,  with  respect  to  Imports, 
Include  the  cost  of  Insurance,  and  freight. 
and  would  exclude  soft  currency  sales,  long- 
term  foreign-alr-financed  shipments,  and 
outright  grants  from  export  totals.) 

Hearings  and  Advice  Concerning  Negotia- 
tions (Title  I.  Ch.  3).— The  bill  contains  a 
number  of  provisions  Intended  to  Increase 
the  participation  of  the  public,  the  Congress, 
and  various  governmental  agencies  in  the 
trade  agreements  program.  The  role  of  the 
Tariff  Commission  (renamed  the  Interna- 
tional Trade  Commission)  as  a  fact-finder 
and  advisor  would  be  expanded  and  the 
Commission  would  be  made  more  independ- 
ent of  the  Executlv?.  In  addition,  the  bill 
would  establish  various  private  advisory 
groups  representing  labor.  Industry,  agricul- 
ture, consumers  and  the  general  public  to 
provide  policy  and  technical  advice  during 
the  negotiations,  and  In  certain  Instances,  to 
Issue  official  reports  at  the  conclusion  of 
negotiations  within  their  respective  sectors. 
Congressional  Oversight  and  Liaison  (Title 
I,  Ch.'s  5  and  6)  .—The  capabUlty  of  the  Con- 
gress to  monitor  and  shape  U.S.  trade  policy 
during  the  negotiations  also  would  be 
strengthened.  In  addition  to  the  procedures 
established  for  the  positive  approval  of  non- 
tariff  barrier  agreements,  the  bill  provides 
for  Congressional  overrides  of  certain  types 
of  Executive  actions.  Examples  of  Executive 
actions  which  could  be  overriden  by  a  major- 
ity vote  of  the  House  and  Senate  include: 

1.  Decisions  by  the  President  to  provide 
Import  relief  other  than  that  recommended 
by  the  International  Trade  Commission, 

2.  Decisions  by  the  President  to  retaliate 
against  foreign  countries  discriminating 
against  U.S.  commerce  on  a  most-favored- 
nation  basis  rather  than  against  the  specific 
offending  country. 

In  addition  to  the  implementing  bills  pro- 
posing changes  in  U.S.  law  as  a  result  of  non- 
tariff  barrier  agreements  under  Title  I.  both 
Houses  must  approve  by  concurrent  resolu- 
tion the  extension  of  trade  benefits  under 
future  trade  agreements  negotiated  by  the 
Executive  with  nonmarket  countries  and 
either  House  may  veto  the  extension  of  bene- 
fits to  nonmarket  countries  which  have  en- 
tered Into,  prior  to  the  enactment  of  this 
bill,  trade  agreements  with  the  Executive.  To 
assure  greater  Congressional  oversight  of 
these  negotiations,  five  members  of  the 
House  and  five  members  of  the  Senate  would 
be  designated  official  advisors  to  the  U.S. 
delegation. 

International  Trade  Commission  (Title  I, 
Ch.  7). — The  Committee's  bill  contains  sev- 
eral provisions  to  foster  the  Independence 
of  and  to  strengthen  the  Tariff  Commission. 
Because  tariffs  are  no  longer  the  major  im- 
pediments to  trade,  the  Commission  would 
be  renamed  the  United  States  International 
Trade  Commission.  The  Commission  would 
be  expanded  from  six  to  seven  commissioners, 
no  more  than  four  from  any  one  political 
party.  To  enhance  the  commissioners'  Inde- 
pendence from  Executive  domination,  com- 
missioners" terms  would  gradually  be  length- 
ened to  14  years,  but  without  reappointment. 
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would  be  rotated  among  the  commissioners 
every  two  years.  The  Conunlsslon  would  be 
empowered  to  enforce  its  own  subpoenas  nvd 
to  represent  Itself  in  court  proreedlng.s 
TrrLE  n.  HELiEr  from  injubt  caused  bt 

IMPORT    COMPETmON 

Industry  Import  Relief  (Title  II.  Ch.  1). — 
The  Committee  bill  would  make  major 
changes  In  the  Import  relief  measures  pro- 
vided In  the  Trade  Expansion  Act  of  1962  for 
industries.  Under  present  law.  increased  Im- 
ports must  be  in  major  part  the  result  of 
trade  agreement  concessions  before  Import 
relief  measures  are  imdertaken;  under  the 
Committee's  bill,  no  link  to  concessions 
would  be  required.  Furthermore,  under  the 
proposed  bill  Increased  Imports  must  only 
be  a  substantial  cause  of  serious  Injury  or 
the  threat  thereof  ("substantial  cause"  ts 
defined  to  mean  a  cause  which  Is  '"important" 
and  not  less  than  any  other  cause)  and  no 
longer  the  major  factor  (generally  assumed 
to  mean  a  cause  greater  than  all  other 
causes  combined )  of  such  Injury,  as  required 
by  current  law.  If  the  International  Trade 
Commission  found  Imports  were  a  substan- 
tial cause  of  serious  Injury  (or  threat  there- 
of) to  an  industry,  the  President  would  be 
required  to  provide  some  form  of  Import 
relief  (duty  Increases,  tariff-rate  quotas, 
quantitative  restrictions,  orderly  marketing 
agreements,  or.  under  appropriate  circum- 
stances and  ujxjn  a  recommendation  of  the 
Commission,  adjustment  assistance).  Under 
present  law  and  under  the  House  bill,  the 
President  could  choose  to  do  nothing  to 
remedy  the  serious  injury  inflicted  upon  an 
industry  from  excessive  imports.  The  Com- 
mittee decided  that  whenever  serious  mjury, 
or  that  threat  thereof,  was  found  to  exist  by 
the  Commission,  some  form  of  relief  was 
Justified.  The  Committee  also  added  a  pro- 
vision to  the  effect  that  If  the  Congess  pre- 
ferred the  form  of  import  relief  proposed 
by  the  Commission  to  the  relief  provided  by 
the  Executive,  a  majority  of  those  present 
and  voting  of  both  Houses  could  pa.-<.s  a  reso- 
lution requiring  the  President  to  Implement 
the  relief  recommended  by  the  Conunlsslon. 

Worker  Adjustment  Assistan/je  (Title  11, 
Ch.  2). — The  Committee  approved  major 
m(Xliflcatlons  In  the  existing  profjram  of 
trade  adjustment  a.sslstance  for  workers  dis- 
placed by  increased  Imports.  These  changes 
would  make  adjustment  assistance  more  ac- 
cessible to  these  woriiers.  In  addition  to 
easing  the  eligibility  tests,  the  level  of  bene- 
fits would  be  Increased  and  there  would  be 
additional  measures  aimed  a:  helping  ad- 
versely affected  workers  to  find  new  employ- 
ment, Including  Job  search,  training  and  re- 
location allowances. 

Under  the  worker  adjustment  assistance 
provisions  approved  by  the  Committee,  work- 
ers In  a  final  would  qualify  for  trade  adjitst- 
ment  benefits  if  the  Secretary  of  Labor,  with- 
in sixty  days  after  the  filing  of  a  petition, 
finds  that  an  absolute  Uicrease  In  Imports 
contributed  importantly  to  the  workers'  un- 
employment, and  to  a  decrease  In  sales  or 
production  of  the  firm  from  which  they  have 
become   unemployed. 

Workers  certified  as  eligible  for  trade  ad- 
justment assistance  would  receive  benefits 
equal  to  70  percent  of  each  worker's  average 
weekly  earnings  prior  to  the  time  he  or  she 
became  unemployed  for  a  period  of  up  to  52 
weeks  (the  duration  of  benefit  eligibility 
could  be  extended  for  older  workers  and 
workers  In  training) .  This  benefit  level,  how- 
ever, could  not  exceed  100  percent  of  the  na- 
tional average  weekly  wage  in  manufacturing 
which   is  currently  about  $180. 

Under  the  Committee  bill.  States  would  be 
responsible  for  meeting  the  basic  costs  of 
benefits  for  which  workers  would  be  eligible 
\mder  existing  State  unemployment  Insur- 
ance programs.  Supplemental  benefits  pro- 
vided over  and  above  that  level  would  be 
paid  for  by  the  Federal  Government. 


Tlie  Program  would  cost  the  Federal  Gov- 
ernment an  estimated  $335  million  In  Its  first 
year  and  would  expire  September  30,   1980. 

Firm  Adjustment  Assutancc  i  Title  I,  Ch. 
3) . — Firms  adversely  affected  by  Imports, 
which  are  found  eligible  for  assistance,  would 
be  entitled  to  technical  a.s,slstance  as  well  as 
financial  assistance  In  the  form  of  loans  and 
loan  guarantees,  as  under  present  law.  Under 
the  Committee  bill,  the  Secretary  of  Com- 
merce would  be  required  to  reach  his  decision 
on  a  firm's  adjustment  assistance  proposal 
no  later  than  sixty  days  after  receiving  the 
firm's  application.  The  Injury  test  for  firms 
would  be  vlrtually'ldentlcal  to  that  required 
of  workers.  The  program  of  adjustment  as- 
sistance for  firms,  like  the  worker  adjustment 
assistance  program,  would  expire  September 
30.  1980. 

Community  Adjustment  Assistance  (Title 
II,  Ch.  4) . — The  (Committee  bill  would  estab- 
lish a  new  program  for  community  adjust- 
ment assistance  Intended  to  help  restore  the 
economic  viability  of  areas  adversely  affected 
by  Increased  Imports.  The  Committee  bill  Is 
intended  to  create  new  job  opportunities 
in  trade  Impacted  areas.  Under  the  bill,  local 
governmental  units  would  petition  the  Sec- 
retary of  Commerce  for  a  certification  of 
eligibility  to  apply  for  assistance.  Commu- 
nities would  be  certified  as  eligible  to  apply 
for  adjustment  assistance  If  the  Secre- 
tary determines  that  a  significant  number 
or  proportion  of  the  workers  employed  with- 
in the  '"trade  Impacted  area'"  defined  by  the 
Secretary  of  (Commerce  have  been  or  are 
threatened  to  become  totally  or  partially 
separated,  that  sales  or  production  of  a  firm 
or  firms  within  the  area  have  decreased  ab- 
solutely, and  that  increased  imports  or  the 
transfer  of  productive  facilities  to  a  foreign 
nation  have  contributed  Importantly  to  the 
unemployment  or  decline  in  sales  or  pro- 
duction. Eligible  communities  could  receive 
a  variety  of  developmental  assistance  Includ- 
ing technical  assistance  and  direct  grants  for 
the  acquisition  and  development  of  land 
and  Improvements  of  public  works  and  pub- 
lic services. 

The  bill  contains  several  provisions  de- 
signed to  attract  new  investment  to  trade 
impacted  areas.  The  Secretary  of  Commerce 
would  be  authorized  to  make  loans  to  quali- 
fied applicants  to  acquire,  construct,  or  mod- 
ernize plant  facilities  or  for  such  other 
purposes  as  the  Secretary  determines  are 
likely  to  attract  new  Investment  and  to  cre- 
ate new.  long-term  employment  opportuni- 
ties within  the  area  Th°  Secretary  would  be 
authorized  to  make  loan  guarantees  avail- 
able to  qualified  applicants  under  a  Joint 
security  atrreement  with  the  CSovernor  and/ 
or  local  official  In  whose  Jurisdiction  the 
trade  impacted  area  lies  (provided  the  lo- 
cality's revenue  sharing  entitlement  In  pre- 
vious years  has  exceeded  Its  share  of  the 
guarantee).  In  order  for  the  loan  guarantee 
to  be  made,  the  Governor  and  or  local  official 
would  be  required  to  sign  a  commitment 
pledging  such  a  portion  of  the  state  and 
locality's  next  general  revenue  sharing  en- 
titlement as  is  necessary  to  cover  up  to  50 
percent  of  the  deficiency. 

In  the  event  ol  a  default  on  a  loan  guar- 
antee, the  Secretary  of  Commerce  would  cer- 
tify the  circumstances  and  amount  of  the 
deficiency  to  the  Seretary  of  Treasury;  the 
Secretary  of  Treasury  would  reduce  the  state 
and  or  locality's  entitlement  for  the  sub- 
sequent revenue  sharing  allotments  by  50 
per  cent  of  the  deficiency.  The  remaining 
half  would  be  satisfied  out  of  the  general 
revenues  of  the  Treasury.  States  would  be 
permitted  to  enact  alternative  loan  guar- 
antee plans  to  satisfy  any  potential  liability 
upon  the  approval  of  the  Secretary  of 
Commerce. 

In  order  to  encourage  an  increase  in  the 
participation  of  labor  in  the  equity  owner- 
ship of  a  corporation  which  receives  special 


Federal  assistance  In  the  form  of  loan 
guarantees,  the  Committee  required  a  qual- 
ifying corporation  to  adopt  an  employee 
stock  ownership  plan.  Under  the  proposal,  a 
corporation  whose  loan  Is  guaranteed  would 
be  required  to  establish  an  employee  stock 
ownership  plan  Involving  stock  valued  at 
least  one-quarter  the  amount  of  the  loan 
guarantee. 

One  hundred  million  dollars  would  be  au- 
thorized for  loans  and  direct  grants  during 
the  first  year;  up  to  $1  billion  in  outstanding 
loans  could  t>e  guaranteed  at  any  one  time. 
The  community  adjustment  assistance  pro- 
gram would  also  expire  September  30,  1980. 

Trade  Statistics  Monitoring  System. — In 
order  to  facilitate  the  operation  of  the  com- 
munity assistance  program,  the  Committee 
bill  would  establish  a  statistical  monitoring 
system  to  correlate  Increases  in  imports  with 
employment  levels  by  economic  sectors.  The 
Committee  bill  would  direct  the  Bureau  of 
Census  and  the  Bvireau  of  Labor  Statistics 
to  develop  a  program  to  monitor  import 
trends  and  to  signal  abrupt  increases  In  Im- 
ports which  are  likely  to  adversely  affect 
employment  in  particular  sectors  of  the 
economy  which  may  be  concentrated  in  par- 
ticular geographic  regions.  Such  data  would 
be  published  periodically  and  made  avail- 
able on  a  timely  basis  to  the  Adjustment 
Assistane  Coordinating  Committee.  The  in- 
formation could  serve  as  an  early  warning  of 
serious  dislocation  from  abrupt  increases  In 
imports. 

GAO  Evaluation  of  Trade  Adjustment 
Assistance. — The  community  assistance  pro- 
gram wotild  be  a  new  and,  the  Committee 
believes,  much  needed  adjunct  to  our  inter- 
national trade  policy.  In  order  for  the 
Congress  to  better  fulfill  Its  oversight  respon- 
Ribilities  over  the  program,  and  over  the 
worker  and  firm  programs,  the  Committee 
bill  would  terminate  these  provisions  in  five 
years  and  require  a  GAO  evaluation  study 
to  be  completed  before  the  end  of  that 
period. 

Relocation  of  Firms  Outside  the  United 
States. — The  Committee  also  felt  that  firms 
which  make  the  decision  to  relocate  in  a 
foreign  nation  ought  to  assume  certain  re- 
sponsibilities toward  the  employees  dis- 
placed by  foreign  production.  Under  the 
Committee  bill,  firms  which  decide  to  close 
their  productive  facilities  in  a  community 
and  establish  a  facility  producing  like  or 
similar  articles  in  a  foreign  nation  would 
be  directed  to: 

1.  F>rovlde  advance  notice  of  at  least  60 
days  to  employees  likely  to  be  laid  off; 

2.  Provide  the  same  advance  notice  to  the 
Secretary  of  Labor  and  the  Secretary  of  Com- 
merce explaining  the  reason  for  the  reloca- 
tion; 

3.  Apply  for  and  utilize  all  economic  ad- 
justment assistance  to  which  they  are  en- 
titled; 

4  Offer  alternative  employment  opportu- 
nities to  dislocated  workers  In  other  facilities 
within  the  U.S.  wherever  they  exist;  and 

5.  Assist  in  the  relocation  of  these  workers 
to  other  communities  in  which  employment 
opportunities  exist. 

TITLE  m.  RELIEF  FROM   UNFAIR  TRADE  PRACTICES 

Generally. — The  Committee's  bill  sub- 
stantially revises  Executive  authority  under 
existing  law  to  respond  to  foreign  unfair 
trade  practices,  including  authorities  under 
the  Trade  Expansion  Act  of  1962.  the  Anti- 
dumping Act  of  1921,  and  the  Tariff  Act  of 
1930.  The  Committee's  intention  generally 
h£is  been  to  assure  a  swift  and  certain  re- 
t>Donse  to  foreign  import  restrictions,  export 
subsidies,  and  price  discrimination  (dump- 
ing) and  other  unfair  foreign  trade  prac- 
tices, through  the  revision  of  U.S.  laws. 

A.  Retaliation  Against  Foreign  Import  Re- 
strictions: Export  Subsidies  and  Withhold- 
ing   of    Supplies    (Title    III.    Sections    301- 
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302).— Under  Section  3#1  of  the  bill,  the 
President  would  be  au^oiized  to  retaliate 
agalnat  foreign  countries  which  Impoee  nn- 
Justlflable  or  unrea4ionabIe  restrictions 
against  U.S.  Commerde.  The  Committee 
agreed  to  amend  Sectl*i  301  of  the  House 
bill  to  make  It  explicit  that  the  President 
has  authority  to  retaliate  against  countries 
which  maintain  such  restrictions  against 
US.  services  as  well  aa  U.S.  trade  In  goods. 
Discrimination  against i  U.S.  services  would 
Include,  but  not  be  limited  to.  discrimina- 
tion against  U.S.  shipping,  aviation,  and 
Insurance  industries.  Retaliation  could  oc- 
cur with  respect  to  foreign  services  as  well 
as  foreign  merchandise. 

In  order  to  make  section  301  a  more  ef- 
fective   tool    against    foreign    practices    and 
policies  adversely  affecting  the  US.  economy, 
the   Committee    also   provided    a    complaint 
procedure   whereby   interested   parties   could 
petition  the  Special  Representative  for  Trade 
Negotiations  to  conduct  a  review,  with  pub- 
lic hearings  of  such   alleged   practices  and 
policies.    The   Special    Representative    would 
be  required  to  report  to  Congress  on  a  semi- 
annual  basis  concerning  the  status  of  the 
reviews  undertaken  pursuant  to  this  section. 
The   Committee    bill    would    require    that 
actions  taken  by  the  President  under  Sec- 
tion 301  should  generally  be  on  a  selective 
basis,   that  Is.  only  against  those  countries 
found    to    discriminate    against    U.S.    com- 
merce. The  Committee  retained  the  provi- 
sion  of    the    House    bill    under    which    the 
President   would  have   the  discretion  to  act 
on  a  selective  or  a  most-favored-natlon  (that 
Is  across-the-board)    basis  when  retaliating 
against     unjustifiable     import     restrictions. 
However,  the  Committee  provided  that  Con- 
gress could   overrule  the   President's  deter- 
mination  to  act   against   "Innocent"   coun- 
tries and  require,  by  concurrent  resolution, 
that    the    President    act    only    against    the 
offending  country   (or  countries)    maintain- 
ing unreasonable  or  imjustifiable  restrictions 
against     U.S.     conunerce     or     withholding 
supplies. 

The  Committees  decision  to  give  the  power 
of  retaliation  In  situations  in  which  a  for- 
eign nation  withheld  supplies  of  needed 
commodities  without  Justification  comple- 
ments other  features  of  the  bill  directing  the 
President  to  negotiate  new.  enforceable  rules 
with  respect  to  export  restraints.  In  an  in- 
ternational economic  period  characterh^ed  by 
widespread  shortages  and  inflation,  this  is 
a  vital  aspect  of  the  trade  negotiations. 

B.  Antidumping  Duties  (Title  III.  Section 
331). — The  bill  would  maXe  several  signifi- 
cant changes  in  the  antidumping  statute  to 
improve  the  U.S.  response  to  foreign  price 
discrimination  practices. 

1.  Home  mart  *  prices. — The  Committee 
bill  would  direct  the  Secretary  of  the  Treas- 
ury to  require  that  Vertlfied  Import  invoices 
Include  data  reflecting  the  home  market  price 
and  the  purchase  priSie  of  each  article  im- 
ported in  the  U.S.  Also>the  lmf>orter  would 
be  required  to  state  whether  he  has  knowl- 
edge of  a  bounty  or  grant  (subsidy)  on  the 
article  by  the  exporting  country.  Confiden- 
tial information  would  be  protected. 

2.  Equal  hearing  rights.— Vuder  the  House 
bill,  foreign  manufacturers  and  Importers 
would  have  an  automatic  right  to  a  hearing 
before  the  Secretary  of  the  Treasury  or  the 
Commission  In  connection  with  less-than- 
fair-value  or  Injury  determinations  made 
under  the  Antidumping  Act.  Other  persons. 
Including  domestic  manufacturers,  could  ap- 
pear at  such  hearings  only  upon  a  showing 
of  good  cavise.  The  Committee  bill  would 
amend  the  House  bill  to  provide  that  U.S. 
manufacturers,  producers,  or  wholesalers  of 
the  merchandise,  as  well  as  foreign  manu- 
facturers, exporters  and  domestic  Importers, 
would  have  an  equal  and  automatic  right  to 
appear  at  such  hearings. 

3.  PrelimtnaTj  injury  determination. — The 
Committee  blU  would  authorize  the  Secre- 
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tary  of  the  Treasiu^,  when  he  concluded 
that  there  was  substantial  doubt  that  a  U.S. 
Industry  was  being  Injured  by  "dumped" 
Imports,  to  refer  the  Initial  dumping  com- 
plaint to  the  Commission  for  Its  considera- 
tion. If  the  Commission  determined  that 
there  was  no  reasonable  Indication  of  In- 
Jury,  It  would  notify  the  Secretary  within 
30  days  and  the  dumping  Investigation  would 
tErmlnate. 

4.  Time  limits. — The  Committee  bill,  like 
the  House  bill,  would  require  that  the  Ini- 
tial determination  whether  there  is  reason 
to  believe  that  there  are  less-than-f all -value 
sales  be  made  within  6  months  from  the 
date  on  which  the  antidumping  proceeding 
notice  Is  published.  (This  period  for  initial 
determination  could  be  extended  to  9 
months  In  complicated  cases.)  The  Commit- 
tee amended  the  procedure  to  require  that 
the  antidumping  proceeding  notice  must  be 
published  within  30  days  of  the  receipt  of 
an  antidumping  complaint  by  the  Secretary 
of  the  Treasury. 

6.  UuUinational  corporation  dumping. — 
The  Committee  bill  would  authorize  the  Sec- 
retary of  the  Treasury  to  lmp>ose  dumping 
duties  when  a  multinational  corporation 
operating  in  several  foreign  countries  sup- 
ports low-priced  exports  to  the  United  States 
through  high-priced  sales  by  other  subsid- 
iaries located  In  other  foreign  countries.  Spe- 
cifically, when  the  Secretary  determines 
that: 

(1)  merchandise  exported  to  the  U.S.  Is 
produced  In  facilities  owned  or  controlled 
by  a  person,  firm,  or  corporation  which  also 
owns  or  controls  similar  facilities  "In  other 
coiintBles; 

(2)  there  are  little  or  no  sales  In  the  home 
market  of  the  exporting  country:  and 

(3)  sales  of  like  or  similar  merchandise 
made  In  other  countrie.s  are  at  prices  sub- 
stantially higher  than  the  prices  charged  for 
goods  produced  In  the  exporting  country  and 
such  price  differentials  are  not  Justified  by 
cost  differences. 

the  Secretary  could  determine  the  foreign 
market  value  by  looking  at  the  higher  prices 
(adjusted  for  differences  In  cost  of  produc- 
tion) at  which  similar  merchandise  Is  sold 
by  other  foreign  facilities  located  outside  the 
exporting  country.  The  dumping  duty  could 
then  be  assessed  In  an  amount  equal  to  the 
difference  between  the  purchase  price  in  the 
U.S.  (or  the  exporter's  sale  price)  and  the 
higher  foreign  market  value  of  goods  sold  by 
the  third  country  subsidiaries  rather  than 
the  lower  foreign  market  value  of  the  goods 
actually  exported  to  the  United  States. 

6.  Judicial  review. — The  bill  authorizes 
Judicial  review  for  UJS.  producers  and  manu- 
facturers In  the  U.S.  customs  courts  of  nega- 
tive antidumping  decisions  made  by  the  Sec- 
retary of  the  Treasury.  Importers  and  foreign 
producers  are  entitled  to  Judicial  review 
under  current  law. 

C.  Countervailing  Duties  (Title  HI,  Sec- 
tion 331). — Section  303  of  the  Tariff  Act  of 
1930  requires  the  Secretary  of  the  Treasury 
to  impose  countervailing  duties  upon  Im- 
ported merchandise  If  Its  manufacture, 
production,  or  export  has  benefited  directly 
or  Indirectly  from  a  bounty  or  grant  (sub- 
sidy). Section  331  of  the  bill  would  make 
major  procedural  as  well  as  substantive 
changes  In  the  countervailing  duty  law  to 
Improve  the  operation  of  the  statute: 

1.  Beginning  of  time  period  for  investiga- 
tion.—XJnder  the  House  bill,  the  time  period 
for  concluding  countervailing  duty  Investiga- 
tions would  run  from  the  date  on  which 
the  question  was  presented  to  the  Secretary 
of  the  Treasury,  a  date  which  is  left  to  the 
discretion  of  the  Secretary  following  the  re- 
ceipt of  a  petition.  The  Committee  bill  pro- 
vides that  the  time  period  for  countervailing 
duty  lnv«etlgatlons  would  begin  to  run  from 
the  date  a  petition  is  presented  to  the  Sec- 
retary of  the  Treasury.  Notice  of  the  receipt 


of  such  petition  would  be  published  In  the 
Federal  Register. 

2.  Time  limits;  conditional  discretion  and 
Congressional  override.— XJndtr  the  House 
bill,  the  Secretary  of  the  Treasury  would  have 
one  year  to  conclude  an  Investigation  to 
determine  whether  or  not  an  Imported  prod- 
uct Is  subject  to  a  bounty  or  grant.  Further- 
more, the  Hous^bill  would  have  allowed  the 
Secretary  four  additional  years  in  which  to 
waive  the  Imposition  of  countervailing  duties 
whenever  he  determined  that  imposition  or 
such  duties  would  prejudice  trade  negotia- 
tions with  countries  affected.  The  Committee 
felt  that  this  discretionary  authority  was 
wlth.jut  sufficient  safeguards  and  could  rcEult 
In  serious  Injury  to  U.S.  Industries.  Con- 
sequently, the   Committee  provided   that: 

(a)  The  Secretary  of  the  Treasury  would 
have  six  months  from  the  date  of  the  peti- 
tion in  which  to  make  a  preliminary  deter- 
mination as  to  the  existence  of  a  bounty  or 
grant. 

(b)  If  the  Initial  determination  indicated 
the  likely  existence  of  a  bounty  or  grant,  the 
Secretary  of  the  Treasury  woiild  have  an 
additional  six  months  to  negotiate  with  the 
particular  foreign  country(le8)  in  an 
attempt  to  obtain  the  elimination  of  the 
bounty  or  grant. 

(c)  If  the  bounty  or  grant,  or  any  portion 
thereof,  remained  In  effect,  the  Secretary 
of  the  Treasury  would  then  be  required  to 
issue  a  final  countervailing  duty  order 
following  the  end  of  the  second  sU-month 
period  (total  time  period  one  year  from  date 
of  petition).  However,  he  may  suspend  the 
application  of  the  order  If  he  determined 
tnat: 

(1)  adequate  steps  had  been  Uken  sub- 
stantially to  reduce  or  eliminate  the  adverse 
effect  of  the  bounty  or  grant; 

(li)  there  Is  a  reasonable  prospect  that 
successful  trade  agreements  will  be  entered 
Into,  under  section  102.  with  foreign  coun- 
tries providing  lor  the  reduction  or  elimina- 
tion of  nontariS  barriers;  and 

(iii)  the  Imposition  of  countervailing 
duties  would  be  likely  to  seriously  Jeopardize 
the  satisfactory  completion  of  such  negotia- 
tions. 

The  suspension  must  be  ended  If  any  of  the 
conditions  described  above  do  not  continue, 
and  may  be  ended  at  any  time.  The  au- 
thority of  the  Secretary  to  suspend  counter- 
vailing duties  would  expire  after  two  years 
from  date  of  enactment  of  the  bill.  The 
initial  determination,  the  results  of  any 
negotiation,  and  any  final  determination 
(including  suspension  of  countervailing 
duties)  would  be  made  public. 

(d)  If  the  Secretary  decided  to  suspend 
tlie  Impasltion  of  countervailing  duties,  he 
v/ould  Immediately  report  his  determination 
to  Congress.  At  any  time  thereafter,  either 
House  of  Congress  could,  under  the  veto 
procedure  agreed  to  by  the  Committee,  vote 
by  simple  majcn-ity  to  override  the  Sec- 
retary's decision  and  to  require  the  Sec- 
retary to  impose  immediately  the  counter- 
vailing duties. 

(e)  Countervailing  duty  orders  by  the  Sf^c- 
retary  of  the  Treasury  would  go  Into  effect 
Immediately  upon  publication  of  the  order 
In  the  Federal  Register  (no  later  than  one 
year  after  the  date  a  petition  Is  submitted 
to  the  Secretarj).  In  the  case  of  a  Con- 
gressional override,  notice  of  countervailing 
duties  would  be  published  and  such  duties 
would  go  Into  effect  the  day  after  the  date 
of  the  adoption  of  the  resolution  of  disap- 
proval. 

(f)  The  determination  by  the  SecreUry 
of  the  Treasury  that  no  bounty  or  grant 
exists  would  be  subject  to  judicial  review. 
Under  existing  law.  only  positive  determln;;- 
tlons  are  subject  to  Judicial  review. 

3.  Exception  for  products  subject  to 
quotas. — The  Committee  bill  deletes  the  lan- 
gauage  In  the  House  bUl  which  would  have 
provided  the  Secretary  of  the  Treasury  th* 


December  12,  1974. 


COxXGRESSIOXAL  RECORD  —  SENATE 


39511 


discretion  to  waive  the  Imposition  of  coun- 
tervailing duties  for  products  subject  to 
quantitative  restrictions  The  House  provi- 
sion would  have  applied  primarily  to  agri- 
cultural products  subject  to  quotas  under 
Section  22  of  the  Agricultural  Adjustment 
Act  of  1933. 

D.  Unfair  Import  Practices  (Title  III. 
Section  341). — Section  337  of  the  Tariff  Act 
of  1930  authorizes  the  Tariff  Commission 
to  Investigate  alleged  unfair  methods  of 
Competition  In  the  Importation  of  articles 
or  In  the  sale  of  Imported  articles  in  the 
United  States.  It  has  been  most  often  ap- 
plied to  articles  entering  the  United  States 
In  violation  of  claims  under  U.S.  patents. 
Under  present  law.  if  the  Commission  finds 
the  effect  of  such  methods  Is  to  destroy  or 
substantially  Injure  an  industry  efficiently 
and  economically  operated  In  the  United 
States,  to  prevent  the  establishment  of  an 
industry  or  to  restrain  or  monopolize  trade 
or  commerce  In  the  United  States,  the  ar- 
ticles involved  may  be  excluded  from  entry 
Into  the  United  States  by  the  Secretary  of 
the  Treasury  at  the  direction  of  the  Presi- 
dent. 

Section  341  of  the  House  bill  would  amend 
section  337  of  the  Tariff  Act  of  1930  to  au- 
thorize the  Commission.  Itself,  to  order  the 
exclusion  of  articles  Involved  in  unfair  meth- 
ods and  acts  based  upon  United  States  pat- 
ents. 

The  Committee  bill,  on  the  other  hand, 
would  authorize  the  Commission  to  order  the 
exclusion  of  articles  In  all  cases  under  sec- 
tion 337.  patent  and  nonpatent.  The  Com- 
mittee bill  would  also  permit  the  Commis- 
sion to  issue  cease  and  desist  orders  rather 
than  exclusion  orders  whenever  it  deemed 
such  action  a  more  suitable  remedy.  If  the 
cease  and  desist  order  were  not  adhered  to, 
the  exclusion  order  would  go  into  effect. 
More  specifically,  the  Committee  bill  incor- 
porates the  following  provisions: 

1.  Time  limits  for  action. — The  Committee 
bill  would  require  that  International  Trade 
(Tariff)  Commission  investigations  of  unfair 
trade  practices  under  section  337  be  com- 
pleted within  a  one-year  period.  The  Com- 
mission would  be  given  an  additional  6 
months  in  complicated  cases,  provided  that 
it  publish  the  reasons  for  the  extension.  Any 
period  during  which  the  Commission's  In- 
vestigation Is  suspended  because  of  proceed- 
ings in  a  Federal  court  or  agency  involving 
the  same  subject  matter,  would  be  excluded 
from  the  time  periods. 

2.  Investigations  by  the  Commission. — 
During  its  Investigations  under  section  337, 
the  Commission  would  be  directed  to  consult 
with  the  Departments  of  Justice.  Health, 
Education,  and  Welfare,  the  Federal  Trade 
Commission,  and  other  government  agencies 
when  appropriate.  In  making  its  determina- 
tions as  to  whether  or  not  to  act.  the  Com- 
mission would  be  required  to  take  Into  con- 
sideration, In  addition  to  the  criteria  cur- 
rently set  out  In  section  337(a).  the  effect 
which  such  action  would  have  on  the  gen- 
eral health  and  welfare,  on  competitive  con- 
ditions in  the  economy,  on  the  production 
of  like  or  competitive  merchandise  In  the 
United  States,  and  on  consumers.  These  con- 
siderations could  be  overriding. 

3.  Presidential  intervention. — Following  the 
Issuance  of  exclusion  or  cease  and  desist  or- 
ders by  the  Commission,  the  President  would 
hav-  60  days  in  which  to  intervene  and  over- 
ride the  Commission's  decision  where  he  de- 
termined It  necessary  because  of  overriding 
policy  reasons. 

4.  Patent  cases. — The  House  bill  would  be 
amended  to  provide  that  price  gouging  be 
considered  by  the  Commission  as  a  valid 
defense  in  section  337  patent  cases,  along 
with  other  legal  and  equitable  patent  de- 
fenses. Under  the  Committee  bill,  the  rem- 
edies In  section  337  patent  cases  would  not 
apply  to  Imports  by  the  U.S.  Government. 


Such  actions  agaljkst  the  Government  would 
be  brough5,ln  thfc  U.S.  Court  of  Claims. 

5.  Bonding  procedure. — Temporary  exclu- 
sion orders  mav^e  Issued  in  certain  circum- 
stances under  s^tion  337;  In  such  cases  (and 
also  during  the  60-day  period  for  Presidential 
intervention),  provision  is  made  for  entry 
under  bond.  The  Committee  bill  would 
amend  section  337  to  require  the  Secretary 
of  the  Treasury,  prior  to  levying  a  bond,  to 
acquire  the  advice  of  the  Commission  con- 
cerning the  amount  of  the  bond  In  both 
patent  and  nonpatent  cases. 

6.  Transitional  measures. — The  Committee 
bill  would  require  the  Commission  to  com- 
plete within  one  year  Its  investigations  on  all 
section  337  cases  pending  on  the  date  of  en- 
actment of  the  trade  bill. 

7.  Res  judicata,  collateral  estoppel. — 
Under  the  Committee  bill,  decisions  by  the 
U.S.  Court  of  Customs  and  Patent  Appeals 
reviewing  Commission  decisions  under  sec- 
tion 337  should  not  serve  as  res  Judicata  or 
collateral  estoppel  In  matters  where  U.S.  Dis- 
trict Courts  have  original  Jurisdiction. 

TITLE  rv.  TRADE  RELATIONS  WITH  COUNTRIES 
WHOSE  PRODUCTS  ARE  NOT  CURRENTLY  RE- 
CEIYINC         MOST-FAVORED-NATION  (NONDIS- 

CRIMINATORy)        TREATMENT       IN       THE       U.S. 
MARKET 

Title  rv  of  the  House  bill  would  authorize 
the  President  to  extend,  under  certain  cir- 
cumstances, most-favored-natlon  (nondis- 
criminatory) trade  concessions  to  countries 
whose  products  do  not  currently  receive  such 
treatment.  The  only  countries  not  now  re- 
ceiving nondiscriminatory  treatment  In  the 
U.S.  market  are  the  communist  nations  (with 
the  exception  of  Poland  and  Yugoslavia, 
whose  products  do  receive  such  treatment). 
Under  Section  231(a)  of  the  Trade  Expan- 
sion Act  of  1962.  the  President  is  precluded 
from  extending  nondiscriminatory  or  column 
1  treatment  to  countries  not  cxirrently  re- 
ceiving  such   treatment. 

Title  IV  would  impose  several  conditions 
on  the  delegation  of  authority  to  the  Presi- 
dent to  extend  nondiscriminatory  treatment. 
Section  402  would  provide  that  no  country 
would  be  eligible  to  receive  nondiscriminatory 
tariff  treatment  or  U.S.  Government  credits, 
credit  guarantees  or  Investment  guarantees 
If  the  President  determines  such  country: 

(1)  denies  its  citizens  the  right  or  op- 
portunity to  emigrate; 

(2)  imposes  more  than  a  nominal  tax  on 
emigration  or  on  the  visas  on  other  docu- 
ments required  for  emigration,  for  any  pur- 
pose or  cause  whatsoever;   or 

(3)  imposes  more  than  a  nominal  tax. 
levy,  fine,  fee  or  other  charge  on  any  citizen 
as  a  consequence  of  the  desire  of  such  citizen 
to  emigrate  to  the  country  of  his  choice. 

The  Committee  bill  rotains  the  House  bill 
language  In  section  402  relating  to  freedom 
of  emigration.  The  Committee  reserves  the 
right  to  recommend  to  the  Senate  such 
amendment  as  may  be  necessary  to  clarify  the 
requirements  of  section  402  after  conducting 
public  hearings  on  the  subject  and  before 
consideration  of  the  bill  on  the  floor  of  the 
Senate. 

A  country  would  become  eligible  for  non- 
discriminatory treatment  under  this  title 
only  after  the  President  determined  that  it 
was  not  violating  any  of  the  above  condi- 
tions and  so  reported  his  determination  to 
the  Congress.  Any  country  which  was  found 
to  be  denying  its  citizens  the  rights  to  emi- 
grate would  also  be  prohibited  from  receiv- 
ing any  U.S.  Government  credits,  credit 
guarantees,  or  Investment  guarantees,  and 
from  entering  Into  a  bilateral  trade  agree- 
ment under  section  403.  Following  receipt 
of  the  initial  report  by  the  President  to  the 
Congress  under  section  402,  either  House 
could  veto  the  extension  of  Government 
credits  and  guarantees  to  the  country  con- 
cerned by  a  majority  veto  within  90  days. 


Under  the  Committee  bill,  only  countries 
entering  into  bilateral  agreements  with 
the  United  States  could  receive  nondiscrim- 
inatory treatment.  The  House  bill  would 
have  granted  nondiscriminatory  treatment 
to  countries  which  are  members  of  the  GATT. 
Nondiscriminatory  treatment  would  re- 
main In  effect  only  so  long  as  a  trade  agree- 
ment remained  In  force  between  the  United 
States  and  the  country  concerned.  The  Presi- 
dent, however,  would  have  the  authority  to 
suspend  or  withdraw  nondiscriminatory 
treatment  to  any  country  at  any  time. 

Under  section  403,  nondiscriminatory 
treatment  for  any  country  which  had  en- 
tered Into  an  agreement  with  the  United 
States  for  the  settlement  of  lend-lease  debts 
would  be  limited  to  periods  in  which  the 
country  was  not  in  arrears  on  Its  obligations 
under  the  agreement.  The  Soviet- American 
lend-l«ase  settlement  agreement,  on  the 
other  hand,  conditions  the  Soviet  Union's 
fourth  and  all  subsequent  lend-lease  pay- 
ments upon  the  extension  of  nondiscrimina- 
tory treatment  by  the  United  States. 

All  future  bilateral  agreements  entered 
into  between  the  United  States  and  a  non- 
market  economy  n&tlon  would  be  subject  to 
approval  by  both  Houses  of  Congress  before 
the  President  could  proclaim  trade  conces- 
sions. The  one-House  veto  provision  in  the 
House  bill  would  still  apply  to  the  extension 
of  nondiscriminatory  treatment  under  the 
U.S. -Soviet  commercial  agreement.  Further- 
more, following  receipt  of  the  annual  Decem- 
ber report  of  the  President  under  sections 
402  and  403,  either  House  could,  within  90 
■days,  veto  the  continued  extension  of  MFN 
treatment  or  granting  of  government  credits 
or  guarantees  to  any  country  receiving  non- 
discriminatory treatment  under  Title  rv. 
Trade  benefits  under  any  bUateral  agree- 
ment would  be  limited  to  an  Initial  period 
not  exceeding  three  years.  Thereafter,  an 
agreement  could  be  renewed  for  additional 
periods,  each  of  not  more  than  three  years, 
providing  that  a  satisfactory  balance  of  con- 
cessions in  trade  and  services  had  been  main- 
tained and  that  U.S.  reductions  in  trade 
barriers  had  been  reciprocated  by  the  other 
party.  Services  would  include  transportation 
and  insurance  and  other  commercial  services 
associated  with  International  trade. 

Bilateral  agreements'  would  be  required  to 
include  provisions  for:  (1)  suspension  or 
termination  for  reasons  of  national  security, 
(2)  safeguards  against  disruption  of  domestic 
markets,  (3)  protection  of  patents  If  the 
other  party  Is  not  a  member  of  the  Paris 
Convention  for  the  Protection  of  Industrial 
Property,  (4)  settlement  of  commercial  dis- 
putes, and  (5)  consultations  for  reviewing 
the  operation  of  the  agreement  and  relevant 
aspects  of  relations  between  the  United 
States  and  the  other  party.  BUateral  agree- 
ments could  also  include  arrangements  for 
the  protection  of  Industrial  rights  such  as 
copyrights,  promotion  of  trade,  and  other 
commercial  arrangements  promoting  the 
purposes  of  the  bill. 

Market  disruption. — The  Committee  bill 
contains  significant  Improvements  in  the 
provisions  of  the  House  bill  designed  to  avert 
disruption  of  U.S.  markets  by  Imports  from 
nonmarket  economies. 

1.  Safeguard  provisions  in  commercial 
agreements. — Under  the  Committee  bill,  con- 
sultation procedures  and  rules  would  be 
written  Into  all  commercial  agreements  with 
nonmarket  countries  similar  to  Article  3  and 
Annex  I  of  the  U.S.-U.S.S.R.  Trade  Agree- 
ment. 

2.  Petition  for  consultation. — The  Commit- 
tee bill  would  permit  trade  associations, 
firms,  and  unions  to  petition  the  Special 
Representative  for  Trade  Negotiations  to 
initiate  consultation  procedures  between  the 
U.S.  and  the  particular  nonmarket  economy 
upon  a  showing  of  likelihood  of  ^arket  dls- 
rupition  as  a  result  of  imports  enlsfering  under 
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a  commercial  agreement  negotiated  pursuant 
to  TlUe  rv. 

3.  Relief  from  market  disruption. — ^The 
Committee  bill  would  amend  the  market 
disruption  provisions  of  the  House  bill  to 
provide  that  market  disruption  may  be 
found  to  exist  upon  a  determination  by  the 
International  Trade  (Tariff)  Commission 
that  an  article  from  any  communist  country 
Is  being,  or  is  likely  to  be.  imported  into  the 
United  States  in  such  Increased  quantities 
as  to  be  a  significant  cause  of  material  in- 
Jury,  or  the  threat  thereof,  to  a  domestic  In- 
dustry. The  Commission  would  have  three 
mouths  to  conclude  Its  investigation  under 
section  406,  as  amended  by  the  Committee. 
These  provisions  would  apply  to  all  commu- 
nist countries. 

4.  Expedited  relief. — The  Committee  bill 
would  authorize  the  President  to  take  imme- 
diate action  whenever  he  determines  that  a 
condition  eixsts  requiring  emergency  treat- 
ment. This  "fast  track"  authority  would 
apply  to  both  the  consultative  procedures 
undertaken  by  the  STR  and  the  market  dis- 
ruption relief  provisions  in  section  406.  as 
ameiided  by  the  Committee. 

5.  Selective  application. — The  Committee 
bill  would  limit  the  President's  authority  to 
impose  Import  restrictions  only  to  the  prod- 
ucts from  nonokaxket  countries  which  are 
causing  the  market  disruption. 

Claims  settlem.ent  tcith  Czechoslovakia.— 
Under  the  Cozxunlttee  bill,  Czechoslovakia 
would  not  be  eligible  to  receive  most- 
favored-natioa  treatment,  U.S.  Govern- 
ment credits  or  guarantees,  or  the  release 
of  Czechoslovak ian  gold  until  the  Govern- 
ment of  Czechoslovakia  first  pays  all  prin- 
cipal amounts  it  owes  U.S.  citizens  on 
awards  rendered  by  the  United  States  For- 
eign  Claims  Settlement  Commission. 

Cooperation  in  locating  MlA's  in  South- 
east Asia. — Title  IV  of  the  Committee  bill 
Includes  a  provision  which  would  condition 
the  extension  of  MFN  treatment  and  gov- 
ernment credits  to  nonmarket  economies 
upon  a  Presidential  determination  that  such 
countries  had  undertaken  to  obtain  the  co- 
operation of  the  pertinent  governments  In 
Southeast  Asia  in  locating  U.S.  personnel 
Ddisslng  in  action,  in  repatriating  those  who 
are  alive,  and  in  recovering  the  remains  of 
those  who  are  dead. 

TnXE    V.    GENERALIZED    SYSTEM    OF    PnEFERENCES 

General  Authority. — Title  V  of  the  bill 
would  provide  the  President  with  general 
authority  to  extend  duty-free  treatment  to 
eligible  products  imported  into  the  United 
States  from  beneficiary  developing  countries 
for  a  10-year  period.  The  essential  features 
of  the  program  would  be  as  follows: 

The  President  would  be  authorized  to  ex- 
tend duty  free  to  specified  products  im- 
ported from  developing  countries; 

The  President  would  designate  beneficiary 
developing  countries;  26  countries  are  ex- 
pressly excluded; 

Eligible  articles  would  have  to  he  im- 
ported directly  from  the  developing  country; 
the  value  added  in  that  country  must  be 
at  least  a  minimum  percentage  (35',;)  of 
the  value  of  the  article,  except  in  those  cases 
where  the  country  is  a  member  of  a  free 
trade  association  in  which  the  local  content 
from  association  countries  must  be  60%; 

Articles  subject  to  escape  clause  or  na- 
tional security  relief   would  be  excluded; 

Articles  imported  from  any  one  country 
would  be  excluded  If  the  Imports  of  the  arti- 
cle from  that  country  exceed  $25  million  or 
50';    of   total    U.S.    Imports   of  that   article; 

The  system  would  be  reviewed  In  a  report 
to  Congress  after  five  years  and  would  expire 
after  ten  years. 

In  addition,  the  Committee  bill  Includes 
the  following  provisions: 

1.  Beneficiary  developing  countries. — The 
Committee    bill     would    exclude    countries 
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wiimii  tne  luiiowuig  categories  liom  eligibil- 
ity to  receive  generalized  preference  under 
Title  V  of  the  bUl : 

a.  All   Communist   countries. 

b.  Any  country  which  has  entered  into  a 
cartel-type  arrangement,  the  effect  of  which 
is  to  withhold  supplies  of  vital  materials  or 
to  charge  a  monopolistic  price  which  creates 
serious  disequilibrium  In  the  world  economy. 
This  category  would  be  applied  explicitly  to 
all  member  countries  of  the  Organization  of 
Petroleum-Exporting  Countries  (OPEC). 
Countries  which  are  members  of  such  cartels 
as  OPEC,  could  only  qualify  for  preferential 
treatment  In  the  U.S.  market  If  they  entered 
into  an  agreement  with  the  United  States 
or  an  agreement  to  which  the  United  States 
is  a  party,  which  assures  U.S.  access  to  es- 
sential articles  at  reasonable  prices. 

c.  Any  country  which  has  expropriated  the 
property  of  a  U.S.  national  without  provision 
for  prompt,  adequate,  and  effective  compen- 
.sation  or  without  submitting  the  dispute  to 
arbitration  or  carrying  on  good-faith  nego- 
tiations. 

d.  Any  country  which  has  not  taken  ade- 
quate steps  to  prevent  narcotics  and  other 
controlled  substances  from  unlawfully  en- 
tering the  United  States. 

2.  Reverse  preferences. — Under  the  House 
bill,  countries  which  grant  reverse  prefer- 
ences to  developed  countries  are  not  eligible 
for  generalized  preferences  under  Title  V. 
The  Committee  bill  would  amend  this  sec- 
tion to  provide  that  countries  could  be  eligi- 
ble for  generalized  preferences  If  they  elimi- 
nate such  preferences  by  January  1,  1976,  or 
if  they  take  steps  to  assure  that  such  pref- 
erences do  not  have  a  significant  adverse 
effect  on  U.S.  commerce  by  January  1,  1976. 

3.  Insular  possessions. — "The  Committee  bill 
Includes  a  provision  stipulating  that  Insular 
possessions  of  the  United  States  must  re- 
ceive treatment  no  less  favorable  than  that 
accorded  any  other  developing  country  with 
respect  to  any  eligible  product  under  Title 
V  of  the  bill. 

4.  Sen.ntirc  products.— The  Committee  un- 
derstands that  articles  which  are  sensitive 
articles,  including,  but  not  limited  to,  those 
described  in  a  letter  from  the  Special  Rep- 
resentative for  Trade  Negotiations,  would  be 
excluded  from  preference  eligibility  under 
Title  V  of  the  bill.  The  President  would  ex- 
clude such  products  as  he  deems  would  be 
sensitive  after  receiving  the  Commission's 
report. 

5.  Access  to  markets  and  commodity  re- 
sources.— The  Committee  bill  would  require 
the  President  to  take  Into  account  the  extent 
to  which  a  developing  country  was  providing 
the  United  States  equitable  and  reasonable 
access  to  its  markets  and  basic  commodity 
resources  In  determining  whether  to  desig- 
nate such  country  as  eligible  to  receive  pref- 
erences under  Title  V. 

6.  Termination  of  preferential  treatment. — 
The  Committee  bill  would  extend  the  time 
period  for  notification  to  the  Congress  of  a 
Presidential  decision  to  terminate  preferen- 
tial treitment  for  a  developing  country  from 
30  days  (under  the  House  bill)  to  60  days 
prior  to  Oie  time  the  determination  takes 
effect.  Furthermore,  the  amendment  would 
require  that  the  country  Involved  also  be 
notified  within  60  days  prior  to  the  effective 
date  of  the  termination  of  its  preferential 
treatment. 

7.  Local  content  {value  added)  require- 
ment.— Under  the  House  bill,  a  developing 
country  exporting  a  product  to  the  United 
States  would  have  to  provide  between  35  per- 
cent and  50  percent  of  the  value  of  the  prod- 
uct upon  importittion  into  the  United  States 
In  order  to  be  eligible  for  duty-free  treat- 
ment. Under  the  Committee  bill,  less  de- 
veloped countries  which  are  members  of  a 
free  trade  area  or  customs  union  and  desig- 
nated by  the  President  could  be  aggregated  in 
applying  the  local  content  requirement  under 


Title  V  of  the  bill.  Such  countries  would  also 
be  aggregated  for  purposes  of  the  competitive 
need  formula.  However,  in  any  case  where 
more  than  one  developing  country  has  con- 
tributed to  the  value  of  a  product,  a  flat  local 
content  requirement  of  50  percent  would  be 
applied.  In  those  cases  where  only  one  de- 
veloping country  had  contributed  to  the 
value  of  a  product,  a  flat  local  cost  require- 
ment of  35  percent  would  '.je  applied. 

8.  Increases   in  gross   Tiational  product. 

Under  the  Hou.se  bill,  any  product  is  Imported 
into  the  United  States  from  any  developing 
country  lix  an  amount  equal  to  more  than 
$25  million  in  value  In  any  one  calendar 
year  would  lose  its  eligibility  for  duty-free 
treatment  under  "HUe  V  of  the  bill.  The  Com- 
mittee bill  Includes  an  escalator  provision 
which  would  provide  for  an  annual  per- 
centage Increase  In  the  $25  million  figure 
equal  to  the  percentage  Increase  In  the  U3. 
gross  national  product  for  the  year  preceding 
the  year  In  question  over  the  U.S.  gross  na- 
tional product  in  1974. 

9.  Products  not  produced  in  the  United 
States — The  Committee  bill  would  exempt 
any  product  from  the  50-percent-of-total- 
Imports  celling  In  Title  V  of  the  bill  ^here 
there  Is  no  directly  competitive  article  pro- 
duced in  the  United  States.  Thus,  even  11  a 
product  from  a  particular  developing  country 
represents  more  thtui  50  percent  of  total 
U.S.  imports  of  that  product  in  any  one  calen- 
dar year.  It  would  stUl  be  eligible  for  duty- 
free treatment  under  Title  V  of  the  bill  If 
there  were  no  directly  competitive  article 
produced  in  the  United  States.  Under  certain 
circumstances,  the  President  could  waive  the 
50  percent  or  $25  million  celling. 

TFTLE  VT     GENERAL   PROVISIONS 

Title  VI  of  the  bill  contains  general  provi- 
sions covering  definitions,  relations  to  other 
laws,  conforming  changes  in  the  tariff  sched- 
ules and  other  matters. 

Of  particular  significance  are  the  followlnp 
provisions  of  the  Committee  bill ; 

Services. —The  Committee  bill  would 
amend  Title  VI  to  make  it  explicit  that  when- 
ever the  term  "commerce"  Ls  u.":ed  throughout 
the  trade  bill.  It  Is  to  Include  by  definition 
services  associated  with  International  trade. 
Furthermore,  the  term  "trade"  In  Title  I  of 
the  bill  Is  defined  to  Include  trade  In  goods 
and  services. 

Warcofics.— Title  V  of  the  Committee  bill 
would  condition  the  extension  of  preferen- 
tial treatment  to  a  developing  country  upon 
a  requirement  that  It  take  adequate  steps  to 
prevent  narcotics  and  other  controlled  sub- 
stances from  unlawfully  entering  the  United 
States.  Consistent  with  this,  the  Committee 
bUl  would  delete  Section  606  of  the  House 
bill  which  would  have  required  the  President 
t3  embargo  trade  and  Investment  with  any 
country  which  the  President  determined  had 
failed  to  take  adequate  steps  to  prevent  nar- 
cotic drugs  and  other  controlled  substances 
from  unlawfully  entering  the  United  States. 
In  lieu  of  the  embargo  provision,  a  provision 
in  Title  VI  of  the  Committee  bill  would  re- 
quire the  President  to  report  to  the  Congress 
describing  where  dangerous  drugs  are  being 
produced  abroad,  refined  and  shipped  to  the 
United  States,  and  of  the  steps  these  specific 
countries  have  taken  with  respect  to  con- 
trolling the  production  and  transportation 
of  such  products. 

Uniform  Import  Statistical  Collection  and 
Reporting.~The  Committee  bill  would  direct 
the  appropriate  agencies  to  collect  and  pub- 
lish uniform  statistics  on  Imports,  exports 
and  production.  At  the  present  time,  trade 
statistics  and  production  data  are  collected 
in  such  a  manner  as  to  make  comparisons 
impossible. 

Trade  Statistics. — The  Committee  bill 
would  require  that  the  Executive  Branch 
submit  monthly  to  the  Senate  Committee 
on  Finance  and  House  Committee  on  Ways 
and  Means   trade  data  which  would  include 
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in  all  import  values  the  cost  of  insurance.  Voluntary  Steel  Restraint  A<freement.— The  reason  of  theu-  participation  In  the  volun- 

nort  charges  and  freight  and  would  exclude  Committee  bill   includes  a  provision   which  tary  arrangement  regarding  steel  imports  to 

from  ail  export  values  soft  currency  sales  and  would   immunize   persons   from   prosecution  the  United  States  which  expires  December  31. 

long-term  foreign  aid  shipments.  under   state   and   Federal    antitrust   laws  by  1974. 


COMP.*RlSON  OF  THE  MAJOR  PROVISIONS  OF  THE  HOCSE  BILL  AND  COMlflTTa:  ON  FINANCE  AMENDMENTS  TO  H.R.  10710,  THE  TRADE  REFORM 

Act  of  1974 

committee  bili. 


HOUSE    BILL 

TITLE    I.     NEGOTIATING     AND 

Sections  101-1C3 

TRADE    AGREEMENTS 

Five-year  authority  to  enter  into  trade  agreements,  proclaim  rate 
changes,  and  negotiate  nontariff  barriers. 

Limits  on  tariff  decreases: 

•Rates  5  percent  ad  valorem  or  less — no  limitation 

•Rates  more  than  5  percent  but  less  than  25  percent  ad  valore^ — 
60  percent  reduction 

•Rates  25  percent  ad  valorem  or  more — 75  percent  reduction  sub- 
ject to  10  percent  ad  valorem  "floor" 

Limits  on  tariff  Increases: 

•the  higher  of:  150  percent  of  1934  rates,  or  120  percentage  points 
above  1973  rates. 


OTHER    AtXTHORITY 


Sections  101-175 


ATTTHORITT 

Time  limitations  on  trade  agreement  authority  the  same  as  In 
House  bill. 

Limits  on  tariff  decreases; 

'Rates  10  percent  ad  valorem  or  less — no  limitation 

"Rates  more  than  10  percent  ad  valorem — 50  percent  reduction 


Limits  on  tariff  increases: 

•Essentially  unchanged  from  House  bill. 


NONT.^RIFF    B.VRRIERS     (NTBSI 


(1)  Congressional  Intent: 

President  should  take  all  steps  to  redtice  or  eliminate  trade 
barriers 

To  extent  feasible,  balance  should  be  sought  for  major  product 
sectors 


\ 


(2)  Where  no  change  in  U.S.  law  is  required  (as  determined  by 
President),  President  could  negotiate  and  Implement  nontariff 
trade  sigreement 

Where  change  in  U.S.  law  is  required  (as  determined  by  Presi- 
dent), change  would  become  law  unless  vetoed  by  either  House  or 
Senate  within  90  days. 


( 1 )  Congressional  intent : 

NTB  scope  broadened  to  include : 

•subsidies  adversely  affecting  the  UJS.  economy,  and  measures 
preventing  fair  and  equitable  access  to  supplies,  and 

•trade  barrier  harmonization,  as  well  as  redvictions  or  elimina- 
tions to  be  sought. 

To  maximum  extent  feasible,  agricultural  tariffs  and  NTBs  to  be 
negotiated  in  conjunction  with  industrial .  tariffs  and  NTBs.  To 
extent  feasible,  sector-by-sector  negotiat.ons  to  occtir  on  the  basis 
of  appropriate  product  sectors  of  manufacturing. 

Principal  objectives  in  the  negotiation  of  NTBs  to  Include  agree- 
ments on  international  safeguards  procedtires  and  to  provide  avail- 
ability of  essential  articles  at  reasonable  prices. 

(2)  The  President  would  be  authorized  and  encouraged  to  nego- 
tiate bilateral  agreements  with  foreign  countries  If  such  agreements 
would  better  serve  U.S.  economic  interests  than  multilateral  agree- 
ments. In  addition,  the  President  would  be  directed  to  negotiate  an 
agreement  with  Canada  aimed  at  the  mutual  elimination  of  trade 
barriers. 

(3)  All  NTB  agreements  to  be  submitted  to  Congress,  and  to 
enter  into  effect  only  after  enactment  of  necessary  Implementing 
legislation  by  both  Houses  of  Congress.  (Congressional  Approval 
Procedure.) 


STAGING   REQUIREMENTS 


Annual  tariff  reductloiis  may  not  exceed  the  greater  of — 
3  percentage  points  in  the  tariff  rate,  or 
tlr.  o*  the  total  reduction. 

No  staging  requirement  where  existing  tariff  Is  reduced  10'; 
less. 


or 


Where  reductions  are  greater  than  20  percent  ad  valorem — 

•  annual  reductions  shall  not  exceed  'lo  of  the  total. 
Where  reductions  are  not  greater  than  20  percent  ad  valoj-em — 

•  annual  reductions  shall  not  exceed  2  percent  ad  valorem. 
Reductions  of  10  percent  or  less  of  the  existing  rate — same  as 

House  bill. 


CATT  RE\'IS10N  AND  AUTHORIZATION 


(1)   President  .shall  renegotiate  GATT  articles  dealing  with: 

•  decision-making  procedure  (weighted  votli^g) 
'  Import  relief  ^ 

•  unfair  trade  practices 

•  International  fair  labor  standai'ds 
»  border  taxes 

•  balance  of  payments  metisures 


(2)   Authorizes  appropriations  for  existing  GATT 


(la)   President   to  renegotiate  GATT  articles  on  new  codes  on 
trade  principles  noted  In  House  bill,  and,  in  addition: 

•  access  to  supplies.  Including  rules  governing  export  controls, 
denial  of  stipplies,  imd  consultations  on  supply  shortages 

•  the  extension   of  GATT  to  deal  with  countries  which  deny 
goods  and  thereby  Injuring  the  international  oommunlty 

•  any  revisions  necessary  to  establish  regular  consultations 

•  elimination  of  special  reverse  preferences 

•  flexible  monetary  mechanisms 

•  code  on  subsidies  and  foreign  investment  incentives 

•  agreements  on  extraterritorial  application  of  nationxJ  laws, 
(lb)   Agreements  covering  the  above  which  require  modification 

of  Federal  laws  would  be  subject  to  congressional  approval. 

(2)   Appropriations  for  GATT  authorized   without  Implied  ap- 
proval or  disapproval  of  the  Agreement. 


(1)  When  U.S.  has  large  d?/irif.- 

•  Impose  Import  surcharge  of  up  to  15"^.   and/or  impose  tem- 
porary quotas 

•  150  day  limit 

(2)  W^hen  U.S.  has  large  surp/MS.' 

•  Reduce  duties  by  not  more  than  5  percentage  points 

•  Reduce  or  suspend  other  import  restrictions 

•  150  dav  limit 


BALANCE  OF  PAYMENTS  AUTHORITY 

J 


(1)  Presidelit  directed  in  deficit  situations  to  take  House- 
specified  corrective  actions  for  up  to  180  days,  unless  he  determljjes 
and  so  Informs  Congress,  that  the  corrective  actions  would  be  con- 
trary to  the  national  interest. 

(2)  Changed  to  deal  with  balance-of-trade  surplus.  (Imports 
measured  on  CIF  basis) . 

•  Remedies  essentially  unchanged  from  House  version,  except 
that  uniform  product  coverage  generally  required 
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compabison  of  the  major  provisions  of  the  house  bill  and  committee  on  finance  amendments  to  h jr.  10710,  the  trade  reform 

Act  of  1974 
bovse  bill  commtttek  bill 

anti-inflation  atjthoritt 

Antl-lnflatlon  authority  deleted. 


Authorizes  President  to  reduce  or  suspend  duties  and/or  Increase 
level  of  Imports  subject  to  quotas 

Coverage  limited  to  30' i  of  U.S.  Imports  during  any  150-day 
period 

Excludes  articles  subject  to  proclamations  under  sec.  22  of  the 
Agricultural  Adjustment  Act.  those  subject  to  import  restrictions 
under  national  security  provisions,  and  those  subject  to  Import 
relief  actions 

OTHER  AUTHORITIES  DELEGATED  TO  THE  PRESIDENT 


( 1 )  Compensation  for  Import  relief  measures — 

•  Authority  available  after  5  years 

•  Tariffs  may  be  cut  up  to  30 'c 

•  No  provision  for  increasing  tariffs  once  Import  relief  measures 
are  terminated 

(2)  Renegotiation  of  duties  ("clean-up"  authority) 

•  2-year  authority  after  5-year  trade  agreement  authority  expires 

•  20%  tariff  reduction  permitted,  subject  to  general  trade  agree- 
ment limits 

•  Coverage  limited  to  2%  of  U.S.  Imports 

(3)  National  security  provisions — 

•  Articles  excluded  from  any  action  reducing  duties  or  other 
import  restrictions  where  such  action  would  threaten  national 
security. 

•  Articles  subject  to  national  security  or  import  relief  actions  ex- 
cluded from  negotiations,  and  antl-lnflation  and  compensation  ac- 
tions 

TERMINATION 

(1)  Trade  agreements  must  Include  provision  permitting  termi- 
nation or  withdrawal  within  3  years,  and  thereafter  upon  6  months' 
notice 

(2)  President  may  at  any  time  terminate  tariff  reductions  pro- 
claimed pursuant  to  negotiated  trade  agreement 

(3)  In  order  to  exercise  rights  and  obligations  under  any  trade 
agreement,  President  given  specific  atithorlty  to  suspend  applica- 
tion of  trade  agreement  and  proclaim  duty  Increases 

(4)  Trade  agreement,  tariff  rate  may  remain  In  effect  1  year 
following  termination  of  trade  agreement;  President  submits  rec- 
ommendation for  new  tariff  rales  to  Congress  within  60  days 
after  termination 


( 1 )  Compensation  authority  essentially  unchanged  from  House 
bill;  however,  compensation  not  authorized  to  countries  where  the 
United  States  has  not  obtained  adequate  compensation  for  past 
trade  agreement  violations.  Compensation  phased  out  when  import 
relief  measures  terminate. 

(2)  Renegotiation  authority  essentially  unchanged  from  House 
bill. 


(3)  Basic  national  security  provisions  generally  unchanged;  how- 
ever, a  complaint  procedure  established  whereby  petitions  for  relief 
from  Imports  threatening  to  Impair  the  'national  security  would 
be  submitted  to  the  Secretary  of  the  Treasury  who  shall  corysult 
with  DOD  and  other  appropriate  agencies.  Secretary's  detemrlna- 
tion  to  be  made  within  one  year. 

AND  WITHDRAWAL 

( 1 )  Essentially  unchanged 

(2)  Unchanged 

(3)  Essentially  unchanged 

(4)  Essentially  unchanged 


(5)  President  directed  to  suspend  trade  agreement  obligations 
and  Increase  duties  whenever  any  foreign  country  compromises 
its  concessions  to  the  United  States  without  providing  adequate 
compensation. 

RECIPROCAL    NONDISCRIMINATORY     (MFNI     TREATMENT 

Generalized   unconditional    MFN   treatment   specified   except   as  Generalized  unconditional  MFN  treatment  specified,  but.' 

Otherwise  provided  in  TRA  or  other  laws.  •  after  5  years  the  President  to  determine   whether  any   major 

i  industrialized  country  has  failed  to  make  concessions  to  the  United 

States  equivalent  In  competitive  opportunities  to  those  provided 
by  U.S.  trade  agreement  concessions 

•  If  a  major  industrialized  country  has  not  made  concessions 
providing  for  substantially  equivalent  competitive  opportunities 
the  President  would  be  required  to  withdraw  U.S.  concessions 
made  in  the  Trade  Agreements  Program  with  respect  to  that 
country 

•  The  reciprocal  MFN  treatment  described  above  shall  apply  to 
Canada,  the  EEC,  Japan,  and  any  other  country  so  designated  by 
the  President. 

CONGRESSIONAL    PROCEDURE    WTTH    RESPECT    TO    PRESIDENTIAL    ACTION 


Congressional  Veto  Procedure  Applies: 

•  to  non tariff  barrier  trade  agreement  submitted  to  Congress 

•  to  escape  clause,  quota,  or  orderly  marketing  relief 

•  to  retaliation  against  unfair  trade  practices 

•  to  extension  or  continuation  of  nondiscriminatory  tariff  treat- 
ment 

Congressional  Veto  Procedure: 

'  President  transmits  proclamation  or  agreement  to  Congress 

•  Resolution  of  disapproval  must  be  Introduced  and  referred 
to  Committee 

•  Committee  has  7  calendar  days  to  consider  resolution:  mem- 
ber favoring  disapproval  can  move  to  discharge  resolution  (no 
amendments  permitted ) 

•  Floor  debate  on  motion  to  discharge,  or  if  reported  out,  on 
resolution  of  disapproval  (no  amendments  permitted) 

•  If  either  House  approves  resolution  of  disapproval,  agreement 
or  proclamation  does  not  take  effect. 

•  Provided  veto  procedure  completed  within  90  legi^ative  days. 


Congressional  Approval  Procedure  Applies: 

•  to  all  nontarlff  barrier  trade  agreements, 

•  to  GATT  revisions  requiring  modification  of  existing  domestic 
law   (If  modification  submitted  in  accordance  with  Sec.  151) 

•  to  bilateral  trade  agreements  with  non-MFN  countries  entered 
Into  after  enactment. 

Congressional  approval  procedure  (Sec.  151 ) 

•  Implementing  bill  or  approval  resolution  submitted  by  Presi- 
dent and  Introduced  in  each  House  (no  amendments  permitted) 

•  Committees  have  45  working  days  to  consider  (automatic  dis- 
charge provided) 

•  Bill  or  resolution  sent  to  floor,  vote  within  15  working  days  (In 
the  case  of  revenue  bills  coming  from  the  House,  the  Senate  is 
guaranteed  up  to  15  working  days  consideration  In  Committee  and 
up  to  15  working  days  before  final  vote  on  the  floor) . 

•  Rules,  in  effect,  require  vote  on  final  passage  within  60  working 
days,  or  in  the  case  of  revenue  bills  wrlthln  90  working  days,  but  no 
overall  time  limits  are  specified. 

•Falling  enactment  or  adoption  the  measure  cannot  enter  into 
force. 
Congressional  Veto  Procedure  (Two-House  Disapproval)  Applies: 

•to  Presidential  Import  relief  where  different  than  Commis- 
sion's recommendation  (60-day  time  limit) 
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COMPABXSOIT  OF  THE  MAJOR  PROVISIONS  OF  THE  HouSE  BiLL  AND  COMMITTEE  ON  FINANCE  AMENDMENTS  TO  H.R.  10710,  THE  TRADE  REFORM 

Act  OF  1974 

HOUSE   BILL 

COMMITTEE    BILL 


TITLE  II.  RELIEF  FROM  INJURY  CAUSED  BY  IMPORT  COMPETITION 

Sections  201-264  ,^     ,. 

Sections  201-283 

CRITERIA    FOR    FINDING    INJURY 

Escape  clause  _ 

Escape  clause 

lJS:a^^f  ^;:S\^r':^:^;!j:^^^C!^^:e^^?^  .,i':'!r!:;^:;^-!-L--™^-  -— -  — ged.  except 

than  any  other  cause) 


..«»»..,., ^.     j.»*jLii^    v^^TLci ijiniuLiuii  alia  cricerii 
that  an  aTisolutc  iucrea.se  in  Import  must  occur. 


Adjiistvient  assistance 

Workers.— Secretary  of  Labor  determination  in  60  days  that- 

♦a  signlflcant  number  or  pioportlon  of  workers  have  become  to- 
tally or  partially  separated, 

•sales  or  production  have  decreased,  and 

•increased  imports  contributed  to  decline  In  sales  or  production 
and  to  separation  of  workers 

Firms. — Secretary  of  Commerce  determination  in  60  days;  same 
criteria  as  worker  injury 

No  similar  provisions. 


REMEDIES 

Escape  clause 

/ndustry.— President  may  provide  relief  only  in  following  order 
of  preference:  tariff  increase;  tariff-rate  quotas;  quotas;  and  orderly 
marketlng  agreements  (th«  latter  2  are  subject  to  Congressional 
veto  procedure) ;  or  any  combination  of  the  above. 


No  similar  provisions. 


Adjustment  aisistance 

Workers. — Criteria  unchanged  except  that  •  t 

•Secretary  given  swbpena  powers  to  heljl  him  obtain  evidence 
necessary  for  his  determination, 

•Judicial  review  of  negative  divisions  explicitly  provided  for.  and 

•a&oO.'iUe  increase  in  Imports  must  occur. 

Firms.— Criceria  unchanged  except  that  absolute  increase  in  im- 
ports must  occur. 

C077!wu/nj7ies.— Secretary  of  Commerce  determination  in  60  davs 
that : 

•a  significant  number  or  proportion  of  workers  in  tht;  trade  im- 
pact^ area  in  which  the  community  is  located  have  become  totally 
or  partially  separated, 

•sales  or  production  of  firms  in  the  trade  impacted  area  have 
decreased. 

■absolute  Increases  in  imports  like  or  competitive  with  those 
produced  In  the  trade  impacted  area,  or  the  transfer  of  firms  from 
the  area  to  foreign  countries  have  contributed  to  the  decline  and 
separations,  and 

•the  Secretary  to  establish  boundaries  of  trade  impacted  areas. 

FOR    INJURY 

Escape  clause 

Industry.— President  must  provide  Import  relief  of  the  types 
specified  in  the  House  bill,  but  in  any  order  of  preference.  Congress 
can  impose  Commission  remedy  if  it  differs  from  Presidential  relief 
(Presidential  actions  different  from  Commission  remedy  subject  to 
Congressional  veto  procedure).  Orderly  marketir.g  agreements  may 
be  substitutec!  for  other  forms  of  relief  and  vice  versa.  Commission 
authorized  to  recommend  adjustment  assistance  for  firms  and 
workers  a.^  a  t>pe  of  industry  relief  in  certain  circumstances.  Con- 
gressional veto  procedure  for  quotas  and  orderly  marketing  agree- 
ments, and  Presidential  termination  of  import  relief  upon  national 
interest  determination  deleted. 

<  to  Presidential  retaliation  on  an  MFN   basis  against   unjusti- 
fiable or  unreasonable  restrictions  (90-day  time  limits 
Tuo-  House  Disapproval  Procedure  (Sec.  152) : 

•  Resolution  of  disapproval  must  be  Introduced  in  either  House 
and  referred  to  Committee. 

•  If  Committee  does  not  report  resolution  in  30  davs  motions  to 
discharge  are  in  order  ( no  amendments  permitted  i 

•  Floor  debate  limited 

•  Both  Houses  must  adopt  resolution  by  majority  vote 

•  Procedure  must  be  completed  within  time  limits  specified- 
otherwise  Presidential  action  enters  into  force. 

Congressional  Veto  Procedure   (One-Hour  Disapproval)    Applies: 

'■  to  Secretary's  determination  not  to  apply  countervailing  duties 
during  5-year  discretionary  period  ino  time  limit) 

•  to  bilateral  trade  agreements  with  non-MFN  countries  entered 
into    before    enactment.    (90-day    time    limit) 

'  to  all  annual  reviews  of  MFN  treatment  and  government 
credits  and  guarantees  under  Title  rv'  (90-dav  time  limit) 

•  to  U.S.  Government  credits  and  investment  guarantees  initially 
extended  after  date  of  enactment. 

One-House  Disapproval  Procedure  (Sec.  152  i . 

Same  as  two-House  method  except  that  adoption  bv  majority 
vote  of  those  present  and  voting  in  either  House,  within  time 
limits  specified,  is  sufficiem  to  prevent  action. 

VNri'ED    STATES    TARIFF    COMMISSION 

( 1 1  Tariff  Commission  renamed  the 
Trade  Commission." 

(2)  Membership  and  term  of  office: 

"  Membership  increased  from  6  to 
than  4  of  the  same  political  party. 

'  Terms  of  office  Increased  from  6 
expiring  every  other  year. 

*  Commissioners  serving  more  than  7  vears  after  enactment  of 
the  bill  may  not  be  reappointed. 

•  Chairman    and    Vice-Chairman    to    rotate    with    assignments 
normally  determined  by  seniority. 

(3)  Other  changer: 


United  States  International 

Commissioners;    no  more 
to   14  years  with  one  term 
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HOUSS    BILL 


OMMITTEE    BIl 


Adjustment  assistance 

Workers. — Cash  benefits  equal  to  70  percent  of  workers  previous 
weekly  wage  for  26  weeks,  and  65  percent  for  next  26  weeks;  not 
to  exceed  national  average  weekly  wage 

•  Relocation  allowances  for  any  unemployed  worker;  Job  search 
allowances  up  to  $500 

•Employment  services;  testing,  counseling,  training,  and  Job 
placement 

Firms. — Technical  and  financial  assistance. 


Communities. — No  similar  provisions. 


Miscellaneous 
Adjustment  Assistance  Evaluation. — No  proTlslon. 

Runaway  Plants. — No  provision. 

Trade  Statistics  Monitoring  System. — No  provision. 


•  Commission  pay  up-graded. 

•  Voting  record  of  Commissioners  to  be  published. 

•  Commission  to  be  represented   in  court  by  its  own  attorneys 
or  by  the  Attorney  General  at  its  discretion. 

•  Commission  given  Independent  budget,  annual  authorizations. 

Adjustment  assistance 
Workers. — Adjustment  assistance  essentially  as  provided  in  House 
bill,  with  some  modest  increases — 70  percent  of  worker's  previous 
weekly  wage  for  52  weeks.  Federal  Government  to  pay  only  the 
incremental  amount  above  usual  State  unemployment  insurance 
benefits. 


Firms. — Adjustment  assistance  essentially  unchanged  from  House 
bill;  Secretary  given  a  60-day  time  limit  to  make  a  determination 
on  adjustment  petitions. 

Communities. — Assistance  in  establishing  Trade  Impacted  Area 
Councils. 

•Benefits  to  include  all  forms  of  assistance  provided  under  the 
Public  Works  and  Economic  Development  Act  of  1965  other  than 
loan  guarantees 

•A  special  loan  guarantee  program  In  which  State  governors 
participate  by  pledging  a  portion  of  anticipated  revenue  sharing 
funds  to  cover  loan  liabilities. 

•Federal  share  of  loan  giiarantees  not  to  exceed  $500  million 
at  any  one  time.  Authorization  for  direct  loans  placed  at  $100 
million  for  FY  1975. 

Miscellaneous 

Adjustment  Assistance  fi'a/uation.— Adjustment  assistance  pro- 
grams to  terminate  on  September  30.  1980;  GAO  to  report  on  pro- 
gram effectiveness  by  January  30.  1979. 

Runaway  Plants. — Firms  moving  abroad  directed  to  give  work- 
ers 60  days  advance  notice,  to  apply  for  and  to  use  adjustment 
assistance,  and  assist  in  job  replacement. 

Trade  Statistics  Monitoring  System. — Program  established  to 
monitor  Import  statistics  to  detect  abrupt  changes  in  import  flows. 


TITLE  ni.  RELIEF  FROM  TTNFAIR  TRADE  PRACTICES 

Sections  301-341 
Foreign  import  restrictions  or  export  subsidies 
( 1 )   Authorizes  President  to  retaliate  against  unjustifiable  or  un- 
reasonable tariff  or  other  import  restrictions  of  foreign  govern- 
ments: 

•  no  time  limitation 

•  complex  hearing  procedures 

•  Congressional  veto  procedure  applies 


(2)    Antidumping: 

•  6  month  time  limit  (9  months  In  complicated  cases) 

•  Guaranteed  hearing  for  foreign  manufacturer  or  importer 

•  Provides  for  procedures  to  cover  below-cost  sales  and  state- 
controlled  economies. 


(3)   Countervailing  duties: 

•  1 -year  time  limit 

•  Allows  for  findings  on  duty-free  articles  if  injury  exists 

•  Permits  Secretary  not  to  apply  provision  during  negotiations 

•  Provided  judicial  review 


(4)   Unfair  Import  practices: 

•  Permits  Tariff  Commission  to  Issue  exclusion  orders  If  Imports 
violate  U.S.  patent  laws 

•  No  time  limits 


Foreign  import  restrictions  or  export  subsidies 

(1)  Retaliation  authority  expanded  to  permit  response  (including 
restrictions  on  foreign  services)  to  unjustifiable  or  unreasonable 
restrictions  on  VS.  services  and  access  to  supplies: 

•  no  time  limitation 

•  complaint  procedure  established;  hearings  procedure  can  be 
bypassed  where  expeditious  action  required 

•  Congressional  veto  procedure  applies  to  retaliation  on  MFN 
basis. 

(2)  Antidumping: 

•  Time  limits  Imposed  on  Secretary  of  Treasury 

(a)  proceeding  notice  within  30  days  of  complaint 

(b)  investigation  of  Injury  at  early  stage 

(c)  tentative  price  discrimination  determination  within  6  months 
(9  months  in  complicated  cases) 

(d)  final  determination  within  3  months  of  tentative  determina- 
tion 

•  Guaranteed  hearings  for  any  Interested  party. 

•  Procedures  for  below-cost  sales  and  state-controlled  economies 
retained,  and  procedures  to  cover  multinational  corporation 
dumping  added. 

•  Explicit  language  authorizing  Jufllclal  review. 

(3)  Countervailing  duties: 

•  6-month  limit  for  a  preliminary  determination  and  12-month 
limit  for  a  final  determination. 

•  Countervailing  duties  applicable  to  duty-free  Items  after  Injury 
determination. 

•  Secretary  given  discretion  not  to  apply  duties  for  2-year  period, 
but  only  when  certain  conditions  are  met,  including  the  sub- 
stantial reduction  or  elimination  of  the  adverse  effect  of  the 
bounty  or  grant.  One-House  Congressional  disapproval  proce- 
dure applies. 

•  House  language  permitting  Secretary  discretion  in  not  applying 
countervailing  duties  to  quota  items  deleted. 

•  Judicial  review  provided. 

(4)  Unfair  Import  practices: 

•  1  year  time  limit  (18  months  in  complicated  cases).  Time 
period  suspended  when  Commission  proceedings  are  enjoined 
or  suspended. 

•  Commission  to  hear  legal  and  equitable  defense  in  patent- 
based  cases. 

•  Commission  to  consult  with  other  government  agencies. 
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COMPARISON  OF  THE  MaJOR  PROVISIONS  OF  THE  HoDSE  BILL  AND  COMMTtTEE  ON  FINANCE  AMENDMENTS  TO  H.R.  10710,  THE  TRADE  REFORM 

Act  or  1974 

COMMITTEE    BILL 


H     VHt.     Bi:  L 


TITLE    IV.    TRADE   RELATIONS 

*  Sections  401-407 

(1)  President  authorized,  under  specified  conditions,  to  grant 
most-favored-natlon  treatment  to  countries  not  currently  receiving 
MFN  treatment 

(2)  Country  must  enter  into  a  bilateral  or  multilateral  trade 
agreement 

(3)  MFN  treatment  would  remain  in  effect  only  so  long  as  trade 
agreement  remained  in  force 

(4)  Bilateral  agreements  would  Include: 
•life  span  not  longer  than  3  years  (renewable) 
•suspension  or  termination  for  national  security  reasons 
•safeguards  against  disruption  of  domestic  markets 
•protection  of  patents 

•settlement  of  commercial  disputes  , 

•consultative  procedures  I 


(5)   Freedom  of  emigration.— No  country  would  be  eligible  to  re- 
ceive MFN  treatment,  U.S.  Government  credits  or  investment  guar- 
antees if  the  President  determines  that  the  country: 
•denies  its  citizens  the  right  to  emigrate, 
•imposes  more  than  a  nominal  tax  for  emigration,  or 
•otherwise  Imposes  more  than  a  nominal  tax  or  other  charge  on 
any  citizen  as  a  result  of  his  desire  to  emigrate 


(6)  Market  disruption  provision.— President  could  Impose  Import 
relief  measures  If  the  Tariff  Commission  determined  Imports  from 
Communist  countries  were  causing  market  disruption  and  material 
Injury.  Market  disruption  would  be  deemed  to  exist  whenever  im- 
ports were:  __ 

•  substantial, 

•  increasing  rapidly,  absolutely  and  relative  to  domestic  con- 
sumption, and 

•  being  offered  at  prices  substantially  below  those  of  comparable 
domestic  articles 


(7)  Proclamations  and  trade  agreements  under  these  provisions 
are  subject  to  one-House  Congressional  veto  procedure 


♦In  providing  remedies,  Commission  to  consider  the  effect  on: 

(a)  general  health  and  welfare, 

(b)  competition,  and 

(c)  consumers.  t 
•Commission  authorized  to  issue  cease  and  desist  orders  afcd  or 

to  exclude  articles  from  entering  In  all  unfair  Import  cases,  patent 
and  nonpatent  President  can  overturn  Commission  remedy  within 

60  days. 

•U.S.    Government    importations    excluded    from    pat«nt-based 

actions. 

WITH    COMMUNIST    COUNTRIES 

Sections  401-409 

(1)  President  still  authorized  to  grant  most-favored-nation 
treatment  but  standards  are  stricter 

(2)  Country  must  enter  Into  a  separate  bilateral  trade  agree- 
ment; GATT  membership  alone  not  sufficient 

(3)  No  change 

(4)  Bilateral  trade  agreements  would  include: 
•life  span  not  longer  than  3  years  (renewable) 

•a  satisfactory  balance-of -concessions  In  trade  and  services 

•suspension  or  termination  for  national  security  reasons 

•safeguards  against  actual  or  prospective  Imports  that  oould 
cause  market  disruption 

•protection  of  patents  and  copyrights 

•trade  promotion  arrangements 

•consultative  procedures,  and 

•other  arrangements  which  will  promote  the  purposes  of  the  Act. 

(5a)  Freedom  of  emigration. — Provisions  of  House  bill  continued 
unchanged. 

(5b)  Personnel  Missing  in  Action.— Country  would  not  be  eligible 
to  receive  MFN  treatment,  U.S.  Government  credits  or  investment 
guarantees,  or  be  a  party  to  a  title  IV  bilateral  trade  agreement  If 
the  President  determines  that  the  country  Is  not  cooperating  with 

the  U.S.  to : 

•achieve  an  accounting  of  U.S.  personnel  missing  in  Southeast 

Asia 

•repatriate  living  personnel 
•return  the  remains  of  those  dead. 

(6)  Market  disruption  provision.— President  could  impose  import 

relief  measures  If: 

•International  Trade  Commission  made  a  determination  of  mar- 
ket disruption; 

♦  the  President  takes  emergency  action  pending  a  Commission 
determination.  ^ 

In  addition.  STR  could  be  petitioned  to  Implement  the  safe- 
guard provisions  of  Title  IV  bilateral  trade  agreements.  Market 
disruption  procedures  would  apply  to  any  Communist  country 
Including  those  already  receiving  MFN,  I.e.,  Poland  and  Yugo- 
slavia. 

Market  disruption  would  be  deemed  to  exist  whenever  Imports 

were : 

•  being,  or  likely  to  be.  entered  In  Increased  quantities  so  as  to 
be  a  significant  cause  of,  or  threat  of,  material  Injury. 

(7)  New  bUaterals  subject  to  Congressional  approval  procedures; 
those  concluded  before  enactment  subject  to  Congressional  veto 
procedure,  as  are  all  bilateral  renewals. 

(8)  Czechoslovakia  not  eligible  for  MFN  treatment,  U.S.  Gov- 
ernment credits  or  investment  guarantees,  or  monetary  gold  re- 
turn until  It  first  settles  all  principal  amounts  owed  to  U.S.  citizens 
or  nationals. 

(9)  U.S.  Government  credits  and  investment  guarantees  with 
title  IV  countries  made  subject  to  Congressional  veto  procedure 
(one-House  disapproval).  Initially  after  date  of  enactment  and 
on  an  annual  basis  thereafter. 


TITLE  v.  GENERALIZED  TARIFF  PREFERENCES 

V  Sections  501-505 


( 1 )  Authorizes  President  to  extend  duty-free  treatment  to  prod- 
ucts imported  from  developing  countries 

(2)  Beneficiary  developing  countries  designated  by  President: 
26  countries  specifically  excluded :  ' 


(1)  No  substantial  changes. 

(2)  Same  26  developed  countries  specifically  excluded,  and.  in 
addition: 

•  No  Communist  countries 

•  No  members  of  OPEC 

•  No  members  of  international  cartels  which  disrupt  price  and 
supplies,  except  countries  excluded  under  this  or  the  preceding 
category  may  receive  preferences  if  they  sign  trade  agreements 
assuring  the  U.S.  reasonable  access  to  articles  Important  for  U.S. 
economic  requirements. 
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committee  bill 


(3)  To  be  eligible,  articles  must  be  Imported  directly  from  the 
developing  country;  the  value  added  in  that  country  must  be  at 
least  a  minimum  percentage  ol  the  value  of  the  article  (to  be  set 
at  from35^i  toSO";. ) 

(4)  Excludes  articles  subject  to  escape  clause  relief, 

(5)  Excludes  an  article  imported  from  any  one  country  if  the 
Imports  of  the  article  from  that  country  exceed  (25  million  or 
50^;  of  total  U.S.  imports  of  that  article 

(6)  Provision  limited  to  10-year  duration;  complete  report  to 
Congress  after  5  years 


title    VI.    CEN 

Sections  601-606 

( 1 )  Standard  general  provisions  and  definitions. 

(2)  International  Drug  Control. — President  directed  to  embargo 
trade  and  Investment  with  countries  that  do  not  try  to  prevent 
Illegal  entry  of  narcotics  Into  the  U.S. 


•  No  countries  which  grant  reverse  preferences  which  have  a 
significant  adverse  effect  on  U.S.  commerce 

•  No  countries  which  have  nationalized  or  otherwise  expropri- 
ated property  without  prompt  and  adequate  compensation 

•  No  countries  which  do  not  try  to  prevent  narcotics  and  other 
controlled  substances  from  unlawfully  entering  the  U.S. 

(3)  Value  added  must  be  at  least  35  percent  from  a  beneficiary 
developing  country,  or  50  percent  from  customs  unions  or  free 
trade  areas  designated  by  the  President  as  one  country  for  the 
purposes  of  Title  V. 

(4)  Articles  subject  to  national  security  actions  also  excluded. 

(5)  925  million  value  limitation  escalates  in  subsequent  years  in 
proportion  to  changes  In  the  U.S.  gross  national  product  over  the 
base  year  1974.  50  percent  celling  not  applicable  to  articles  where 
the  VS.  produces  no  similar  products. 

(6)  No  change. 

(7)  National  Interest  waiver  of  50  percent  and  $25  million  ceil- 
ings to  apply  only  to  countries  meeting  certain  criteria. 

ERAL    PROVISIONS 

Sections  601-611 

( 1 )   Standard  general  provisions  and  definitions. 

(2a)  Embargo  deleted,  but  President  required  to  report  on  for- 
eign drug  traffic  control. 

(2b)  Prevention  of  unlawful  drug  traffic  ms.de  a  criterion  for 
generalized  system  of  tariff  preferences  in  Title  V. 

(3)  Immunity  from  treble  damages  and  other  Federal  and  State 
antitrust  penalties  for  those  persons  who  participated  in  the  vol- 
untary steel  export  limitations  to  the  U.S. 

(4)  Secretaries  of  Treasury  and  Commerce  and  International 
Trade  Commission  directed  to  collect  and  compile  comparable  sta- 
tistics on  Imports,  exports,  and  domestic  production. 

(5)  Review  of  1971  Import  surcharge  protests  extended  to  five 
years. 


Mr.  LONGr.  Mr.  President,  as  is  cus- 
tomary with  measures  of  this  sort,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  consid- 
ered as  original  text  for  the  purpose  of 
further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(For  the  text  of  the  amendments 
agreed  to  en  bloc,  see  Congressional 
Record  of  December  5,  1974,  pages 
S20683  to  S20711,  Inclusive.) 

Mr.  LONG.  Mr.  President,  I  send  to  the 
desk  several  amendments  and  ask  unani- 
mous consent  that  they  be  considered 
read  to  comply  with  the  requirements  of 
rule  XXII,  if  cloture  is  invoked.  I  intend 
to  call  up  these  amendments  if  the  bill 
gets  sufficiently  far  along. 

The  PRESIDING  OFFICER.  Without 
ob.;ection,  it  is  ordered.  The  amendments 
will  be  received  and  printed,  and  will  lie 
on  the  table. 

Mr.  LONG.  I  send  to  the  desk  another 
amendment,  and  ask  unanimous  consent 
that  it  be  considered  as  having  been  read 
to  meet  the  requirements  of  rule  XXII. 
The  amendment  is  fairly  lengthy  and  I 
think  Senators  should  have  a  chance  to 
study  it  before  they  vote  on  it.  It  would 
insure  that  trade  between  this  Nation 
and  the  Communist  bloc  will  be  in  tJie 
national  interest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  received  and  printed,  and 
will  lie  on  the  table. 

Mr.  BENNETT.  Mr.  President,  as  the 
ranking  minority  member  of  the  Com- 
mittee on  Finance,  I  strongly  support  the 
trade  bill  reported  by  the  Committee  on 


Finince.  and  I  urge  that  the  Senate  in 
its  work  on  this  legislation  keep  it  a 
trade  bill. 

The  Congress  has  worked  long  and 
hard  on  this  legi.slalion.  The  Co.iimittee 
on  Finance  has  devoted  most  of  its  time 
and  energy  during  the  past  10  months  to 
the  consideration  of  this  bill.  It  is  a  good 
bill.  Though  our  time  is  short,  we  can 
pass  it  this  year  and  we  should  pass  it 
this  year,  if  each  Senator  restrains  his 
desire  to  add  extraneous  amendments. 
Otherwise,  we  will  be  here  until  Christ- 
mas Eve  or  maybe  New  Year's  Eve  and 
will  very  likely  end  up  vv'ith  an  empty 
stocking,  or  a  dried  up  Christmas  tree. 

Major  trade  legislation  is  different 
from  most  other  legislation  handled  by 
the  Committee  on  Finance.  In  the  Inter- 
nal Revenue  Code  or  the  Social  Security 
Act,  the  Congi-ess  writes  all  the  specific 
details  into  the  law,  and  that  is  the  end 
result.  Not  so  in  the  case  of  trade  legis- 
lation. While  the  committee  did  lay  out 
specific  policy  directives,  the  end  result 
really  depends  on  how  the  President,  and 
his  special  representative  for  trade  ne- 
gotiations, exercise  the  negotiating  au- 
thorities provided  by  the  bill.  For  though 
the  Constitution  gives  the  Congress  the 
sole  power  to  regulate  foreign  commerce, 
it  gives  the  President  tlie  sole  power  to 
negotiate  with  foreign  nations.  Thus, 
trade  legislation  can  only  succeed  if  there 
is  a  constructive  partnership  between 
the  legislative  and  executive  branches. 

Much  of  the  Finance  Committee's  work 
on  the  bill  was  spent  on  insuring  that 
there  will  be  such  a  partnership  and  that 
it  will  be  constructive.  The  committee 
bill.  I  believe,  represents  a  new  stage  in 
the  development  of  procedures  for  the 
joint  management  by  the  executive  and 


legislative  branches  of  our  trade  agree- 
ments program.  The  bill  grants  nego- 
tiating authority  in  areas  where  this  has 
never  been  available  before;  but  it  as- 
sures congressional  participation  in  th2 
development  and  approval  of  policy  in 
each  of  these  areas. 

Each  day  it  becomes  increasingly  ap- 
parent that  the  world  economy  is  imder- 
going  a  period  of  profound  and  rapid 
transformation.  In  recent  years,  in  fact 
in  recent  weeks,  the  world  economy  has 
faced  repeated  shocks  and  constant 
strain.  It  has  been  shaken  by  a  long 
series  of  monetai-y  crises.  It  has  been 
deprived  of  vitally  important  energy 
supplies.  It  has  experienced  growing 
shortages  of  food  and  essential  raw  ma- 
terials. It  has  tmdergone  simultaneous 
inflation  and  recession. 

At  the  same  time  it  is  apparent  that 
the  nations  of  the  world  are  becoming 
increasingly  interdependent.  The  flow 
of  goods,  services,  and  capital  across  in- 
ternational borders  has  increased  several 
fold  in  recent  yei.rs,  diversifying  the 
world  economy  ana  making  it  more  effi- 
cient. This  increased  trade,  however,  has 
distributed  economic  burdens  among  the 
nations  of  the  world  as  well  as  economic 
benefits.  No  longer  can  individual  coun- 
tries insulate  their  economies  and  con- 
duct their  domestic  policies  without  re- 
gard for  other  countries  and  oblivious 
to  forces  within  the  total  world  econ- 
omy. It  has  now  become  mandatory  that 
nations  cooperate  and  act  in  concert  to 
devise  common  solutions  to  international 
economic  problems. 

Unfortunately,  the  world's  interna- 
tional economic  institutions — most  of 
which  were  fashioned  shortly  after 
World  War  II  under  economic  condi- 
tions quite  unlike  those  we  mu.,t  deal 
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with  today — are  ill-adapted  to  respond 
and  manage  the  problems  which  plague 
today's  int-ernational  economy.  The  in- 
ternational monetary  system,  for  exam- 
ple, presently  lacks  the  flexibility  to  har- 
monize the  conflict  of  competing  na- 
tional economies  with  widely  divergent 
performances.  Likewise,  the  interna- 
tional trading  system,  fashioned  at  a 
time  when  only  a  few  countries  engaged 
in  world  trade,  is  now  ill-equipped  to 
manage  modern  multinational  trade 
problems  and  to  as.sure  fairne.'^s  and 
reciprocity  in  these  worldwide  trading 
relationships.  The  need  for  internation- 
al negotiations  and  cooperation  to  re- 
form the  world's  economic  institutions  is 
now  greater  than  at  any  time  in  history. 
The  alternative  to  international  coop- 
eration is  not  the  preser\ation  of  the 
status  quo.  The  alternative  i.s  an  invita- 
tion for  a  serious  breakdown  in  the  spirit 
of  economic  cooperation,  which  is  essen- 
tial for  the  pre.'iervation  of  economic  and 
political  stabiMty  in  a  rapidly  changing 
world. 

There  are  violent  forces  at  work  in 
the  world,  forces  which  now  threaten  to 
tear  apart  the  international  bonds  and 
relationships  .so  carefuJly  woven  over 
the  past  three  decades.  To  control  those 
forces  and  to  avert  economic  warfare. 
it  is  necessary  for  all  nations  to  engage 
in  a  new  round  of  trade  negotiations 
aimed  at  strengthening  the  trading  sys- 
tem and  as.suring  international  economic 
cooperation.  The  world  nov.'  watches  and 
waits  for  the  participation  and  leader- 
ship of  the  United  States  in  this  vital 
task. 

The  trade  bill  would  permit  these  ne- 
gotiations to  proceed.  The  authorities 
granted  the  President  would  give  him 
the  tools — the  carrots  and  the  sticks,  if 
you  will — he  must  have  to  negotiate  a 
fairer  world  trading  system  and  to 
achieve  greater  access  for  the  products 
of  our  economy  in  foreign  markets. 

If  the  opportunities  this  legislation 
offers  are  seized,  enactment  of  the  bill 
will  foster  the  economic  growth  of  the 
United  States  and,  I  emphasize,  con- 
tribute to  greater  employment  within  our 
economy. 

It  will  permit  the  President  to  engage 
in  international  negotiations  aimed  at 
reducing  barriers  to  trade  and  acquir- 
ing reciprocal  concessions  for  manufac- 
tured and  agricultural  exports  of  the 
United  States. 

It  will  permit  the  President  to  seek 
reform  of  the  rules  of  international 
trade. 

It  will  improve  our  laws  for  providing 
temporary  relief  and  assistance  to  those 
sectors  of  our  economy  adversely  affected 
in  the  adjastment  to  fair  competition 
from  abroad. 

It  will  require  and  permit  the  Presi- 
dent to  move  swiftly  and  sm'cly  against 
foreign  unfair  trade  practices  which  in- 
jure the  commerce  of  the  United  States. 
It  will  establish  new  procedures  to  per- 
mit close  and  continuing  review  by  the 
Congress  and  greater  participation  by 
all  segments  of  our  society  in  our  trade 
agreements. 

It  will  authorize  the  President  to  ex- 
tend most-favored-nation  treatment  to 
Communist   countries   upon   conditions 


which  will  assure  benefit.';  to  our  economy 
and  protection  of  our  markets,  and  which 
are  consistent  with  fundamental  human 
rights. 

And,  it  will  make  good  a  promise  made 
by  our  coimtry  long  ago  to  afford  prefer- 
ential treatment  to  the  exports  of  less 
developed  and  developing  countries. 

The  bill,  which  the  committee  has 
unanimously  reported,  will  establish  new 
procedures  for  the  joint  management  by 
the  President  and  by  the  Congress  of  our 
trade  agreements  program.  It  will  estab- 
lish as  a  national  goal  the  reduction  of 
barriers  to  trade  on  a  basis  of  reciprocity 
and  the  systematic,  equitable  reform  of 
the  international  trading  system. 

None  of  these  goals  can  be  accom- 
plished if  we  fail  to  act  responsibly.  Our 
national  interest  and  the  world's  Interest 
mandate  that  the  United  States  perform 
an  active  and  constructive  role  in  this 
effort.  The  longer  we  wait,  the  more  diffi- 
cult the  task.  The  Trade  Reform  Act  is 
needed  now.  The  challange  is  before  us. 
All  the  world  is  viewing  how  this  great 
legislative  body,  of  which  I  have  proudly 
been  a  Member  since  January  3.  1951,  will 
face  that  challenge.  We  must  not  load 
this  bill  down  with  extraneous,  nonger- 
mane  amendments,  perhaps  mortally 
wounding  it  in  this  process  Tliat  is  the 
key  issue  before  us.  Let  u?  face  that  is- 
sue squarely  in  the  beginning  of  this  de- 
bate. Let  us  act  responsibly  and  give  in- 
ternational economic  coop>eration  a 
chance  to  survive. 

As  I  said,  in  order  to  do  it  we  must 
pass  this  bill  without  loading  it  with  ex- 
traneous amendments  and.  as  the  debate 
continues,  I,  for  one,  will  do  everything 
I  can  to  that  end.  i 
I  thank  the  Chair. 

Mr.  LONG.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  call  up  the 
amendment  I  have  just  introduced 
which  amends  the  short  title  of  the  bill 
to  strike  out  the  word  "reform"  from  the 
short  title. 

The  reason  I  seek  to  do  this,  Mr.  Presi- 
dent, is  that  I  have  been  objecting  for 
some  time  to  bill  titles  which  seem  to 
carry  a  presumption  that  the  bill  Is 
necessarily  good  and  that  those  who  vote 
against  it  are  not  doing  their  duty  as 
their  conscience  sees  it. 

It  has  always  been  my  opinion  that 
a  controversial  piece  of  legislation  should 
bear  a  neutral  title.  I  have  had  Senators 
tell  me  that  they  did  not  want  to  vote 
for  some  bill,  but  how  could  they  vote 
against  something  when  it  was  called 
welfare  reform  or  it  was  called  pension 
reform  or  something  of  that  sort. 

I  feel  that  a  controversial  measure 
should  bear  a  neutral  title.  Therefore,  I 
think  the  name  of  tliis  bill  should  be  the 
Trade  Act  of  1974  rather  than  the  Trade 
Reform  Act.  Only  time  will  tell  whether 
this  is  a  good  bill  or  a  bad  one,  and 
whether  this  bill  is  a  reform  bill  or  not 
a  reform  bill. 


I  ask  that  the  clerk  report  the  amend- 
ment which  has  been  filed  and  which 
will  change  the  title  to  call  this  bill  the 
Trade  Act  of  1974. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  called  up  his  amendment? 

Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
f oUows : 

strike  out  "Trade  Reform  Act  of  1974" 
every  place  it  appears  therein  and  insert  in 
lieu  thereof  "Trade  Act  of  1974". 

Mr.  LONG.  Mr.  President,  I  would 
hope  that  this  would  be  a  precedent  for 
the  Senate,  and  that  from  this  day  for- 
ward we  agree  that  any  bill  of  a  contro- 
versial nature  should  have  a  neutral  title. 
That  way  we  will  not  have  someone  feel- 
ing that  a  bill  is  not  a  good  bill  and  yet 
having  to  say,  'How  can  I  vote  against  a 
bill  that  is  called  the  Motherhood  Act  of 
1974"  or  some  such  thing  as  that. 

Controversial  measui-es  should  bear  a 
neutral  title.  In  due  course,  Mr.  Presi- 
dent, I  wotild  Uke  Senators  to  vote  on 
this  amendment.  At  some  point  I  would 
like  to  amend  the  Senate  rules  to  say 
that  a  controversial  bill  will  bear  a  neu- 
tral title  when  it  comes  before  the 
Senate. 

I  do  not  want  to  put  the  question  at 
this  moment  because  someone  may  want 
to  oppose  the  amendment,  and  I  would 
prefer  that  Members  of  the  Senate  know 
that  this  amendment  is  pending. 

Mr.  President,  I  suggest  the  absence  of 
a  quorimi. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr,  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendments    NOS.    2045    AND    2046 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  two  amendments  to  the  desk  and 
ask  that  they  be  stated  in  the  order  of 
priority  of  one  and  two. 

The  PRESIDING  OFFICER,  The  clerk 
will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendments. 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  both  amendments  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ments are  as  follows: 

Amdt.  No.  2045 

On  page  142,  line  11,  immediately  before 
"after",  Insert  "before  or". 

Amdt.  No.  2046 

On  page  141,  line  6,  strike  out  the  period 
and  insert  in  lieu  thereof  the  following: 
"or  (in  the  case  of  a  worker  who  has  been 
referred  to  training  by  the  Secretary)  within 
a  reasonable  period  of  time  after  the  con- 
clusion of  such  training  period". 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, I  have  discussed  these  amendments 
with  the  distinguished  manager  of  the 
bill,  and  he  has  discussed  them  with  the 
manager  of  the  bill  on  the  other  side  of 
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the  aisle.  The  first  amendment  would 
provide — ►— 

The  PRESIDING  OFFICER.  May  the 
Chair  inquire  of  the  Senator?  Does  he 
ask  unanimous  consent 

Mr.  ROBERT  C.  BYRD.  That  they  be 
considered  en  bloc. 

Mr.  President.  I  withdraw  my  request. 

Mr.  LONG.  Mr.  President,  I  would  be 
willing  to  withdraw  my  amendment  so 
that  the  Senator  could  offer  his. 

I  withdraw  my  amendment  teinpo- 
rarily. 

Mr.  ROBERT  C.  BYRD.  But  Senator 
Hartke  has  the  right  to  the  floor.  He 
has  unanimous  consent  that  he  retain 
the  right  to  the  floor.  If  the  Senator 
withdraws  his  amendment,  he  has  the 
floor  and  the  Senator's  amendment  Is 
not  in. 

Mr.  President,  I  withdraw  my  amend- 
ments. Just  forget  about  it. 

Mr.  LONG.  Then  I  leave  my  amend- 
ment as  the  pending  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  my  two  amendments  be 
printed  and  that  they  meet  the  reading 
requirement  under   rule  XXn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  Senator 
Long's  amendment  is  still  pending. 

Mr.  LONG.  In  view  of  the  fact  that 
this  might  present  a  parliamentary 
problem 

The  PRESIDING  OFFICER.  The 
Chair  understood  that  the  Senator  re- 
quested to  withdraw  his  amendment. 

Mr.  LONG.  I  withdraw  the  request,  Mr. 
President. 

The  PRESIDING  OFFICER.  Very  weU. 


FOREIGN  ASSISTANCE  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Fulbright  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S. 3394. 

The  PRESIDING  OFFICER  (Mr. 
Helms*  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  in- 
sisting upon  its  amendment  to  the  bill 
(S.  3394)  to  amend  the  Foreign  Assist- 
ance Act  of  1961,  and  for  other  purposes, 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  agree  to  the  request  of  the 
House  for  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Fm,- 
BRiGHT,  Mr.  Sparkman,  Mr.  Church,  Mr. 
Symington,  Mr.  Humphrey,  Mr.  Aiken, 
Mr.  Case,  and  Mr.  Javits  conferees  on 
the  part  of  the  Senate. 


TRADE  REFORM  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10710^  to 
promote  the  development  of  an  open, 
nondiscriminatory,  and  fair  world  eco- 
nomic system,  to  stimulate  the  economic 
growth  of  the  United  States,  and  for 
other  purposes. 


Mr.  HARTKE.  Mr.  President,  the  world 
has  changed  markedly  since  World  War 
n.  So  has  America's  position  in  the 
world.  These  changes  must  be  reflected 
in  our  Foreign  Trade  Pohcy. 

The  assumptions  of  American  trade 
policy  after  World  War  11  were  that 
America  must  give  blood  to  restore  a 
bleeding  world;  and  that  to  do  so  was  in 
our  long-range  interest — both  economic- 
ally and  pv  litically. 

Because  we  did  not  wish  to  see  com- 
munism ta  :e  over  the  chaotic  economies 
of  Europe  and  Japan  after  World  War 
II.  and  OM  of  a  sense  of  simple  human- 
ity, we  decided  to  give  generously  to  re- 
store those  ailing  nations.  We  gave 
funds;  we  gave  technologies;  and  we 
threw  our  markets  open  to  the  products 
of  these  otlier  nations.  Our  immediate 
objective  was  to  fortify  these  endangered 
countries  against  communism.  Our  long- 
range  expectation  was  that  thece.  and 
other  nations,  upon  recovery  would  be- 
come good  customers  for  America. 

We  were  able  to  pursue  this  policy  with 
minimal  pain  to  our  own  people.  The  war 
had  wrecked  the  productive  plant  of 
many  nations.  The  United  States  nomi- 
nated world  manufacture  easily.  Much  of 
the  money  we  gave  away  came  back  to 
us  in  the  form  of  purchases  of  American 
machinery  and  commodities. 

By  the  1960's,  however,  our  role  had 
changed — not  because  we  consciously 
altered  our  course  but  because  of  a 
changed  world  situation.  Europe  and 
Japan  were  no  longer  weak  and  bleeding 
economies  about  to  collapse.  The  Com- 
mon Market  was  on  its  own;  and  Japan 
was  reacliing  well  beyond  its  own.  What 
is  more,  both  the  Common  Market  and 
Japan  viewed  themselves  as  America's 
prime  competitors.  While  continuing  to 
count  on  America's  market  as  an  outlet, 
they  made  it  increasingly  difHcult  for 
America  to  get  into  their  markets. 

Mr.  President,  certain  portions  of  the 
Finance  Committee  report  on  the  trade 
bill  very  accurately  describe  the  changes 
in  the  United  States  and  world  econ- 
omics since  1960.  I  should  like  to  quote 
extensively  from  those  sections.  The  re- 
port states : 

During  the  early  1960'8  the  U.S.  economy 
itscir  moved  from  stagnation  to  respectable 
growth  without  significant  Inflation.  Begin- 
ning In  1965  an  Inflationary  trend  developed 
which  has  grown  progressively  worse.  In- 
flation In  the  United  States  has  now  reached 
a  level  unprecedented  in  peacetime.  .  .   . 

Endemic  Inflation  led  to  extraordinary  bal- 
ance of  trade  and  payments  deficits  be- 
tween 1970  and  1973  which  in  turn  created 
a  massive  run  against  the  dollar.  After  the 
U.S.  could  no  longer  maintain  a  fixed  parity 
between  the  dollar  and  gold,  the  fixed  ex- 
change rate  structure  collapsed  on  August 
15.  1971.  Several  dollar  devaluations  have 
occurred  since  that  date.  By  making  lmp>orts 
more  expensive  and  exports  relatively  less 
expensive,  the  dollar  devaluations  contrib- 
uted significantly  to  the  inflationary  pres- 
sures in  the  economy,  creating  shortages  of 
raw  materials  and  leading  to  the  imposition 
of  export  controls  on  these  products  for 
which  l*ie  U.S.  enjoys  Its  largest  compara- 
tj^e  advantage  (eg.,  soybeans) . 

As  the  U.S.  economy  underwent  significant 
Internal  changes  dtirlng  the  IQSO's  and  early 
1970'8,  the  U.S.  economic  pre-eminence  in  the 
world  economy  declined  relative  to  western 


Europe  and  Japan.  The  European  Com- 
munity, born  In  1958  In  the  Treaty  of  Rome, 
has  become  the  world's  l^^est  trading  bloc, 
with  exports  and  ImpgJBl  now  exceeding 
three  hundred  billion  aollara.  The  com- 
munity's share  of  world  QNP,  world  trade 
and  world  reserve  assets  has  grown  mark- 
edly since  the  1960'8,  and  this  trend  has  ac- 
celerated in  the  1970's. 

The  growth  of  the  Japanese  economy  has 
outstripped  even  that  of  the  European  com- 
munity. Real  growth  In  Japan  grew  at  the 
phenomenal  rate  of  10.5  percent  a  year  for 
the  period  of  1960  through  1972,  as  compared 
with  5.0  percent  In  Italy,  4  5  percent  in  West 
Germany.  4.1  percent  In  the  United  States, 
and  2.7  percent  in  the  United  Kingdom.  By 
almost  every  economic  Indicator  of  growth 
Japan  has  been  the  world  leader.  In  terms 
of  military  or  tax  burdens,  however,  Japan 
is  at  the  bottom  of  the  list.  The  Achilles  Heel 
of  the  Japanese  economy — the  overwhelming 
dependence  of  Japan  on  foreign  oil — has 
interrupted  Japan's  record  of  remarkable 
economic  growth. 

Less -developed  countries  (LDC's)  as  a 
whole  progressed  fairly  well  during  the  1960'^ 
in  terms  of  their  economic  growth  and  their 
balances  of  trade  and  payments  performance. 
Between  1960  and  1972,  real  economic  growth 
in  the  LDC's  averaged  over  the  5  percent  goal 
set  for  the  'decade  of  development".  By  the 
fall  of  1973,  these  countries  had  accumulated 
$40.6  billion  in  International  reserve  assets 
compared  to  ?10  billion  In  1960.  By  the  end 
of  this  year  the  Uiternational  reserve  assets 
of  'LDC's'  may  exceed  $100  billion. 

These  overall  figures,  however,  mask  wide 
divergence  In  performance.  Oil-producing 
■LCD's'  Ate  holding  western  economies  at 
bay  through  massive  price  Increases.  Other 
LI>C'8  also  possessing  Important  natural  de- 
posits have  been  attempting  to  form  their 
own  producers'  cartels  to  obtain  a  maximum 
rate  of  return  on  their  resources.  Those 
LDSp^'s  without  such  strategic  resources  are 
facing  financial  collapse. 

The  finance  committee  report  gives 
recognition  to  the  changing  role  of  the 
United  States  lii  the  world  economy  and 
the  deterioration  of  the  U.S.  balance  of 
payments  as  follows: 

The  Value  of  World  Exports  Increased 
from  $129.6  billion  In  1960  to  $575  billion  in 
1973.  Normally,  such  a  four-fold  increase 
would  suggest  a  growing  world  inter- 
dependence and  a  more  efficient  utilization 
of  world  resources.  Unfortunately,  however, 
much  of  the  increckstng  volume  of  trade  was 
attributable  to  Inflation  and  occurred  within 
preferential  and  discriminatory  trading 
arraugements.  For  example,  among  the  con- 
tracting parties  to  the  general  agreement 
on  tarlfl's  and  trade  (the  GATT) — despite 
their  pledge  of  nondiscrimination  as  a 
fundamental  principle  for  achieving  trade 
liberalization — the  proportion  of  Imports 
entering  at  preferential  rates  Increased  from 
ten  percent  In  1955  twenty-five  percent  in 
1970,  and  the  proportion  will  grow  signif- 
icantly with  the  enlargement  of  the  Euro- 
I>ean  Community, 

One  result  of  discriminatory  trade  prac- 
tices has  been  a  decline  In  the  U.S.  share  of 
world  trade.  While  the  value  of  free  world 
exptsrts  more  than  quadrupled  between 
,19^0  and  1973,  the  U.S.  share  underwent  a 
Steady  decline  from  15.9  percent  in  1960,  to 
14  6  percent  in  1965,  and  to  12.4  percent  In 
1973 

The  performance  of  the  United  States  In 
the  world  economy  throughotit  much  of  the 
postwar  period  has  been  marked  by  per- 
sistent trade  and  payments  deficits  .  .  . 
measured  on  the  most  accurate  and  mean- 
ingful basis,  which  would  Include  the  cost 
pf  Insurance  and  freight  In  the  value  of  our 
Imports  and  exclude  the  soft-currency  and 
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other  Foreign-aid-financed  shipments  from 
the  value  ol  otir  exports,  our  trade  account 
has  been  In  deficit  since  1966.  In  1974.  our 
trade  dpficit,  measured  on  a  C  I. P.  basis.  Is 
ruanuig  at  an  annual  rat«  of  almost  $12 
billion.  These  recent  trade  deficits  have 
accounted  for  over  oue-halX  of  our  overall 
f  yaments  deficits.  .  .  . 

Government  expend!t\ires  abroad  have  also 
t>een  a  large  contributor  to  the  deficits  In 
our  International  aooount.'?  Between  1950 
and  1973  rut  Government  expenditures  for 
both  military  and  economic  aid  caused  a  ^ 
drain  of  $141.3  billion  in  our  overall  Interna-'^ 
tional  accounts  .  .  .  which  is  about  equal 
to  the  growth  in  foreign  country  monetary 
reserve  assets  over  this  period. 

The  report  goes  on  to  state : 

For  many  years  this  country  relied  on  a 
trade  surplus  to  offset  foreign  aid,  military 
expenditures  abroad,  as  well  as  overseas 
private  Investment.  That  surplus,  which  was 
never  large  enough  to  offset  such  expendi- 
tures, has  now  disappeared.  In  1962,  the 
nation  had  a  modest  trade  surplus  of  approxi- 
mately $1.1  billion  (C.I.F  )  And  a  balance  of 
payments  deficit  of  $2.9  billion  (liquidity 
basis) .  Ten  years  later  the  modest  trade  sur- 
plus bad  become  an  $11  billion  deficit,  and 
the  payments  deficit  had  grown  from  a  bear- 
able $2.9  billion  to  an  intolerable  $13.9  bU- 
llon.  Not  surprisingly,  the  dollar  had  become 
unwelcome  in  many  of  the  capitals  of  the 
world  and  underwent  a  series  of  devaluations. 

In  1973  there  was  a  temporary  improve- 
ment in  U.S.  payments  and  trade  balances 
(largely  attributable  to  grain  exports  to  the 
Soviet  Union  which  many  believe  con- 
tributed importantly  to  the  8.8  percent  infla- 
tion of  1973.  Hopes  for  achieving  a  reason- 
able balance  in  our  international  accounts 
this  year  have  been  dashed  by  mounting 
deficits  attributable  to  the  increased  costs 
of  oil  imports.  In  1974.  the  United  States 
will  spend  approximately  $27  billion  on  oil 
Imports;  by  the  year's  end,  the  nation's 
trade  deficit  (CU)  will  be  well  over  $10 
billion. 

Throughout  the  postwar  years,  the  United 
States  has.  In  effect,  premised  much  of  Its 
trade,  aid.  and  monetary  {>olicIes  upon  a 
balance  of  trade  surplus  which,  in  fact,  was 
diminishing  and  by  1966  had  disappeared 
altogether. 

Mr.  President,  in  the  postwar  years,  the 
United  States  has  been  the  only  major 
country  in  the  world  whose  share  of  world 
exports  has  decreased  while  its  share  of 
world  imjwrts  has  increased.  In  the 
space  of  a  mere  half  dozen  years — 1964 
to  1970 — the  US.  share  of  world  exports 
fell  by  more  than  11  percent  while  its 
share  of  imports  rose  by  more  than  17 
percent. 

TTiis  unfavorable  trade  balance  is  espe- 
cially marked  in  manufacturing,  the  eco- 
nomic sector  of  most  immediate  and  In- 
timate concern  to  American  labor.  The 
U.S.  share  of  world  exports  of  manufac- 
tured products  has  fallen  from  27  per- 
cent in  1958.  to  21  percent  in  1970,  to 
19  percent  in  1971:  a  decline  of  almost 
30  percent  in  a  dozen  years. 

Few  American-made  items  can  with- 
stand the  pre.ssure.  In  the  1950's,  only 
about  30  percent  to  40  percent  of  the 
imports  were  comparable  with  U.S.  prod- 
ucts. Now,  about  three-quarters  of  the 
imports  compete  with  U.S.  items,  accord- 
ing to  the  U.S.  Department  of  Labor. 

In  a  number  of  industries  there  has 
been  an  absolute  loss  of  jobs — fewer 
workers  today  than  a  few  years  ago.  In 
v/omen's  apparel  alone,  the  number  of 
workers  declined  absolutely  by  more  than 
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40,000  between  1956  and  1971.  In  elec- 
tronics, tliere  was  a  loss  of  109.000  jobs 
between  1966  and  1972,  according  to 
Labor  Department  figures.  In  shoe  man- 
ufacture, jobs  declined  from  233,000  to 
about  200.000  in  the  past  5  years. 

wniile  the  figures  on  job  loss  reveal 
part  of  the  problem,  they  tend — by  their 
Impersonality — to  conceal  the  human  di- 
mensions of  the  tragedy.  Tlie  people  em- 
ployed in  labor-intensive  indnstries — the 
hardest  hit — tend  to  be  drawTi  largely 
from  the  Nation's  marginal  populations: 
black,  Hispanic,  poor  wlnte.  recent  immi- 
grant. To  the.se  people,  the  labor-inten- 
sive industry- — with  its  openings  for  im- 
skilled  and  semiskillwi  labor— was  the 
gateway  to  the  economy.  As  these  plants 
collapse,  the  hopes  of  these  people  col- 
lapse. 

The  Finance  Committee  report  calls 
attention  to  the  relationship  between 
foreign  trade  and  domestic  jobs  as 
follows : 

In  recent  years,  the  United  States  has  ex- 
perienced a  series  of  trade  and  payments 
deficits,  several  dollar  devaluations,  and  a 
rate  of  inflation  unpre^  edented  in  p>eacetlme. 
The  Nation's  economy  has  continued  its  long, 
slow  drift  away  from  labor  intensive  indus- 
tries, and  toward  service  iudustries.  Especial- 
ly significant  has  been  the  shift  In  the  struc- 
ture of  U.S.  emplojment  ...  In  1960,  nearly 
one-third  of  our  U.S.  nonagrlcultural  em- 
ployment was  In  manufacturing.  Since  1960. 
however,  manufacturing  employment  has  de- 
clined steadily  to  a  position  were  barely  one 
In  four  workers  is  gainfully  employed  in 
manufacturing.  .  .  . 

As  oiu-  Nation's  employment  in  manu- 
facturing has  declined  relatively,  its  trade 
balance  In  manufacturing  has  declined  abso- 
lutely. In  1960  the  United  States  had  a  trade 
surplus  in  manufactured  goods  of  $5.2  bil- 
Uon.  By  1973  we  had  a  deficit  of  $3.4  bil- 
lion. ...  In  contrast.  West  Germany  also 
had  a  siu'plus  of  $5.9  billion  In  1960,  but  by 
1973  that  surplus  had  burgeoned  to  $28.7 
billion,  and  Japan's  modest  surplus  of  $2.6 
billion  in  1960  also  exploded  into  a  $23.3  bil- 
lion surplus  by  1973. 

Ml'.  President,  in  addition  to  reviewing 
the  dramatic  changes  in  the  United 
States  and  world  economies  since  World 
War  II,  calling  attention  to  the  deterior- 
ating U.S.  balance  of  payments,  and  not- 
ing the  relationship  between  foreign 
trade  and  domestic  employment,  the 
Finance  Committee  report  documents  the 
dismal  failure  of  recent  U.S.  foreign 
trade  pohcy  as  follows: 

U.S.  trade  policy  has  not  been  noted  for 
its  coherence  or  consistency.  Throughout 
most  of  the  postwar  era,  U.S.  trade  policy 
has  been  the  orphan  of  U.S.  foreign  policy. 
Too  often  the  executive  has  granted  trade 
concessions  to  accomplish  political  objec- 
tives. Rather  than  conducting  U.S.  interna- 
tional economic  relations  on  sound  economic 
and  commercial  principles,  the  executive  has 
used  trade  and  monetary  policy  in  a  foreign 
aid  context.  An  example  has  been  the  execu- 
tive's unwillingness  to  enforce  U.S.  trade 
statutes  In  response  to  foreign  unfair  trade 
practices.  By  pursuing  a  soft  trade  policy, 
by  refusing  to  strike  swiftly  and  surely  at 
foreign  unfair  trade  practices,  the  executive 
has  actually  fostered  the  proliferation  of  bar- 
riers to  International  commerce.  The  result 
of  this  mLsgulded  policy  has  been  to  permit 
and  even  to  encourage  discriminatory  trading 
arrangements  among  trading  nations. 

The  report  gi^es  on  to  state: 

Twelve  years  have  passed  since  the  Con- 
gress  enacted    the   Trade   Expansion   Act  of 


1962.  A  great  amount  of  international  eco- 
nomic history  has  occurred  in  the  Inteven- 
Ing  years.  In  the  opinion  of  the  committee, 
much  of  that  history  has  been  unfavorable  to 
this  cotmtiy,  largely  because  of  the  anti- 
quated rules  of  the  International  trade  and 
monetary  systenxs  and  the  related  lack  of 
genuine  cooperation  and  reciprocity  in  in- 
ternational economic  relations. 

The  Kennedy  round  of  trade  negotiations 
brought  about  some  of  the  largest  tariff 
reductions  In  the  hl-^fcory  of  the  United 
States.  Unforttmately.  the  Kennedy  round 
did  not  remedy  fundamental  inequities  in 
the  world  trading  system.  There  was  no  re- 
form of  the  institutional  structure,  nor  was 
there  any  significant  progress  In  dealing  with 
nontarlff  barriers  or  distortions  of  interna- 
tional trade.  Our  trading  partners,  most 
notably  the  European  community,  devised 
new  ways  to  pursue  protectionism,  particu- 
larly in  agriculture. 

Mr.  President,  despite  this  insightful 
analysis  of  the  important  changes  in  the 
world  economy  and  of  the  role  the  United 
States  plays  in  that  economy,  despite  the 
worsening  situation  documented  in  the 
U.S.  balance  of  payments,  despite  the 
relationship  cited  between  U.S.  foreign 
trade  and  jobs,  and  despite  this  lucid  in- 
dictment of  recent  U.S.  foreign  trade 
policy  and  practice;  the  committee  re- 
port calls  for  enactment  of  the  Trade 
Reform  Act. 

Mr.  President.  I  come  to  a  different 
conclusion.  I  say  it  is  time  the  United 
States  based  its  foreign  trade  policies  on 
the  realities  of  the  1970'e  rather  than  the 
fictions  of  the  1960's.  This  bill  does  not 
represent  a  departure  from  past  U.S. 
trade  policies.  It  is  merely  a  warmed-over 
version  of  U.S.  policies  during  the  1960's. 
A  warmed-over  version  of  trade  policies 
which  did  not  achieve  their  goals  during 
the  last  decade,  and  certainly  will  not 
achieve  their  goals  during  the  present 
decade. 

My  colleague.  Representative  James 
BiTRKE  of  Massachusetts,  accurately  char- 
acterized this  bill  and  the  U.S.  trade  sit- 
uation on  the  floor  of  the  House  of  Rep- 
resentatives on  December  7,  1973,  when 
he  stated : 

This  is  not  a  bill  for  the  seventies,  but  a 
patched-up  version  of  the  trade  expansion 
act  of  1962  and  other  statutes.  The  bill  Ig- 
nores the  changes  of  the  1960's,  when  the 
United  States  became  a  net  Importer  of  many 
manufactured  products  and  parts  of  prod- 
ucts. The  bill  Ignores  the  changes  of  the 
1970's  when  the  United  States  found  Itself 
with  more  imports  than  exports — a  $6.4  bil- 
lion deficit  In  trade  in  1972.  In  1972,  imports 
rose  even  more  rapidly  than  in  1971 — up  21.9 
percent.  In  the  first  6  months  of  1973,  Im- 
ports shot  up  even  faster,  especially  from  the 
lowest  wage  countries  of  the  world.  Yet  this 
bill  would  merely  encourage  more  Imports  of 
manufactured  products  and  parts  of  manu- 
factured products.  The  United  States  sud- 
denly finds  it  necessary  to  bid  for  raw  mate- 
rials and  energy  supplies. 

The  United  States  now  imports  the  auto- 
mobiles, steel,  radios,  and  TV  sets  it  once  sent 
to  the  rest  of  the  world.  Shoe  imports  and 
textile  and  apparel  imports  have  been  Joined 
by  Inrushes  of  computer  parts,  calculators. 
aircraft  engines,  and  parts,  as  well  as  other 
product  lines.  This  c.  -inge  has  eroded  Amer- 
ica's Indtistrial  strength  and  added  costs  to 
the  economy  In  lost  jobs  and  production  of 
parts  and  whole  products  In  almost  every 
kind  of  manufacturing,  from  apparel  to  aero- 
space. These  and  other  losses  endanger  serv- 
ice employment  and  the  tax  base  of  American 
communities  and  the  American  economy. 
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Mr.  President,  this  Is  why  Congressman 
Burke  and  I  Introduced  the  Hartke- 
Burke  Foreign  Trade  and  Investment  Act 
in  1971.  It  represents  an  alternative  to 
what  has  been  established  trade  policy, 
and  an  alternative  that  I  believe  is  in  bet- 
ter tune  with  today's  economic  realities. 

Mr.  President.  I  do  not  want  to  be  mis- 
interpreted. I  am  not  a  protectionist.  I 
am  a  free  trader  in  the  purest  sense.  I 
believe  if  the  U.S.  Industrial  capacity, 
and  the  productivity  of  the  Ameri- 
can worklngman  were  allowed  to  com- 
pete on  a  fair  and  even  basis  with  the 
rest  of  the  world,  we  would  come  out  far 
ahead.  But  this  is  not  the  situation  today. 
Our  own  trade  policies,  our  own  nego- 
tiations, our  own  tax  stiucture  contrib- 
ute to  a  world  in  which  we  do  not  com- 
pete on  a  fair  and  even  basis.  We  grant 
foreign  nations  freer  access  to  our  mar- 
kets than  we  are  granted  to  theirs.  We 
tolerate  nontariff  barriers  to  our  ex- 
ports without  retaliating  against  im- 
ports. And  perhaps  most  foolishly,  we 
maintain  a  tax  structure  which  actually 
makes  it  more  profitable  for  a  U.S.  cor- 
poration to  invest  abroad  than  at  home. 
Actually  makes  it  profitable  to  export 
American  jobs,  American  capital,  and 
American  technology. 

The  postwar  era  is  the  age  of  the 
giant  international  company.  Today  they 
do  about  $500  billion  of  business  annu- 
ally in  each  other's  territories,  or  about 
one-sixth  of  the  world's  gross  product. 
That  is  more  than  the  entii-e  gross  na- 
tional product  of  Japan.  These  supersized 
multinational  corporations  are  charac- 
terized by  a  global  scrategy  of  invest- 
ment, production,  and  distribution. 

The  multinational  company  is  creating 
the  outlines  of  a  genuine  global  economy. 
Their  rate  of  growth  is  truly  phenom- 
enal. It  is  double  that  of  purely  domestic 
companies.  By  1975,  nearly  35  percent 
of  the  Western  World's  non-U.S.  produc- 
tion will  be  accounted  for  by  American 
subsidiaries.  The  book  value  of  direct 
investments  by  the  U.S. -based  transna- 
tionals  grew  from  $32  billion  in  1960  to 
$90  billion  in  1971 — an  increase  of  280 
percent.  In  addition,  about  $1.5  billion 
a  year  has  been  added  through  reinvest- 
ing the  profitv.  from  foreign  subsidiaries. 
Foreign  portfolio  investment  in  securi- 
ties is  over  $19  billion.  Together,  U.S. 
foreign  direct  spending,  reinvestment  of 
profits,  and  portfolio  investments  amount 
to  $120  billion. 

Prom  1960  to  1970,  plant  and  equip- 
ment expenditures  by  U.S.  multinationals 
rose  60  percent  faster  than  purely  do- 
mestic firms  Responding  part  to  favor- 
able tax  treatment  and  America's  old 
line  free  trade  policies,  more  than  8,000 
subsidiaries  of  American  firms  have  been' 
established  overseas.  Following  this  flow 
of  capital  and  firms  is  American  tax  dol- 
lars; this  technology  fuels  economies  of 
foreign  lands  at  domestic  expense. 

Foreign  direct  investment  by  U.S.  com- 
panies has  been  increasing  at  a  rate  of 
15  percent.  On  the  basis  of  present  trends 
this  figure  will  rise  to  over  20  percent  by 
1980.  By  contrast,  the  GNP  of  the  world's 
principal  Industrialized  countries  will 
increase  at  between  3  and  5  percent. 
If  a  corporation's  sales  were  to  be  equated 
with  a  nation's  output  of  goods  and  .serv- 


ices, then  54  of  the  world's  100  biggest 
money  powers  would  be  multinational 
corporations  and  only  46  would  be  coun- 
tries. General  Motors,  for  example,  with 
a  yeany  turnover  of  more  than 
$24  billion,  was  in  15th  place  on 
this  list,  just  behind  Spain,  Sweden,  and 
Holland  and  just  before  Belgium,  Argen- 
tina, and  Switzerland.  Exxon  and  Ford 
each  made  more  money  than  the  GNP 
of  Pakistan,  Denmark,  or  Austria. 

I  am  not  against  bigness  per  se,  but  I 
am  vigorously  opposed  to  unregulated 
bigness  that  adversely  afifects  the 
U.S.  trading  position  in  the  world. 
Multinational  firms  exp>ort  American  jobs 
by  the  hundreds  of  thousands,  as  they 
move  their  operations  abroad  in  search 
of  cheaper  labor,  nonunion  shops,  and 
tax  holidays. 

In  industry  after  industry  plants  have 
folded  up  in  the  United  States  as  multi- 
national corporations  simultaneously 
opened  plants  in  other  countries. 

In  the  electronic  trade,  for  instance, 
the  Standard  Kolman  Co.  closed  its  plant 
in  Oshkosh,  Wis.,  with  1,100  employees, 
and  shifted  the  jobs  to  Mexico  in  1970. 

Emerson  closed  a  plant  of  several  thou- 
sand employees  and  set  up  shop  in  Tai- 
wan. Bendix  deserted  600  employees  in 
York.  Pa.  and  Long  Island  to  open  a 
plant  in  Mexico.  Warwick  Electronics 
transferred  1,600  jobs  from  Zion,  ni.,  to 
Mexico  and  Japan.  General  Instrument 
recently  closed  down  two  plants  in  New 
England  although  it  employs  12,000  Tai- 
wanese to  make  television  parts.  RCA 
transferred  an  operation  from  Cincin- 
nati of  2,000  workers  to  Belgium  and 
Taiwan. 

One  of  the  most  painful  stories,  re- 
lated by  Paul  Jennings,  president  of  the 
International  Union  of  Electrical,  Radio, 
and  Machine  Workers,  is  about  an  RCA 
plant  of  4.000  employees  in  Memphis, 
Tenn.  In  1966,  Robert  Sarnoff,  RCA  pres- 
ident, boasted  that  this  plant  "was  des- 
tined for  a  key  role  in  the  unfolding 
story  of  RCA."  The  installation  was  al- 
ready providing  meaningful  emplojonent 
to  people  living  in  the  ghettos  of  Mem- 
phis. Four  years  later,  in  1970.  RCA 
closed  down  the  plant. 

Two  thousand  machinists  lost  their 
jobs  in  the  General  Electric  plant  at 
Utica,  N.Y.,  between  1966  and  1972  as 
the  company  phased  this  operation  out 
of  the  United  States  and  into  its  subsid- 
iary in  Singapore  where  labor  works  for 
18  cents  per  hour. 

In  1971,  International  Silver  exported 
more  than  1,000  steel  workers'  jobs  from 
their  plant  in  Meriden-Walllngford, 
Conn  ,  to  Taiwan.  The  stainless  steel  flat- 
ware formerly  made  in  Connecticut  is 
now  imported  from  International  Silver- 
ware's aflOliate  in  Nationalist  China. 

Remarkable  as  it  may  seem,  If  one 
looks  in  the  Senators'  dining  room  in  the 
U.S.  Senate  Office  Buildings  and  the 
Capitol,  one  will  see  that  the  silverware 
on  the  table,  as  well  as  that  wonderful 
sugar  bowl  and  the  little  pitcher  that 
pours  out  the  milk,  are  all  made  in 
Taiwan. 

More  than  19,000  shoe  workers  in 
Massachusetts  lost  their  jobs  in  the 
1960's  as  American  footwear  industries 
succumbed  to  cheaper  imports  and  large 


conglomerate  multinationals  like  Inter- 
co  and  Genesco  which  begian  producing 
shoc^  in  France,  Belgium.  England.  Italy, 
and  South  America.  Spain  alone  ex- 
ported $280  million  in  shoes  last  year 
and  the  United  States  purchased  $210 
million  or  three-fourths  of  them. 

There  is  clear  evidence  that  multina- 
tional corporations  are  stepping  up  their 
exports  from  overseas  back  to  the  United 
States.  A  1972  special  survey  of  the  De- 
partment of  Commerce,  covering  298 
U.S.  multinationals  shows  that  exports 
to  the  United  States  are  outpacing  sales 
to  the  host  country.  Thus,  between  1966 
and  1970,  these  overseas  subsidiaries 
with  a  60-percent  rise  in  world  sales 
showed  only  a  52.9-percent  rise  in  sales 
in  the  country  of  location,  but  a  whop- 
ping 129.4-percent  rise  in  sales  back  to 
the  United  States. 

Mr.  President,  these  are  precisely  the 
issues  which  are  addressed  by  the 
Hartke-Burke  Foreign  Trade  and  In- 
vestment Act.  Its  purpose  was  to  correct 
these  distortions  and  problems  in  the 
U.S.  economy  by  eliminating  those  as- 
pects of  our  foreign  trade  policy  and 
tax  policy  which  put  U.S.  exports  on  an 
urvfair  competitive  basis,  allow  Imports 
preferential  access  to  our  markets,  and 
encourage  the  outflow  of  American  in- 
vestment. 

As  an  aside,  Mr.  President,  I  have  no 
quarrel  with  free  trade,  but  I  vehemently 
object  to  giveaway  trade.  It  Is  time  the 
United  States  stopped  playing  the  role  of 
the  foreign  trade  sugar-daddy  of  the 
world,  handing  out  to  our  trading  part- 
ners special  favors,  concessions,  and 
preferential  treatment.  And  most  of  all, 
we  should  stop  giving  away  our  com- 
panies to  the  rest  of  the  world ;  we  should 
terminate  the  distortions  in  our  tax 
structure  which  actually  encourage  the 
outflow  of  American  capital,  American 
technology,  and  American  jobs  through 
overseas  investment.  The  United  States 
should  strive  to  be  an  equal  trading  part- 
ner with  the  rest  of  the  world;  not  more 
than  equal  and  not  less  than  equal,  just 
equal.  I  am  sure  that  on  a  fair  and  equal 
trade  basis  the  strength  and  vitality  of 
the  American  economy  will  cause  us  to 
be  very  successful  trading  partners.  I  am 
sure  that  on  a  fair  and  equal  trade  basis 
the  problems  we  have  increasingly  ex- 
perienced in  our  balance  of  payments 
and  our  balance  of  trade  never  would 
have  occurred. 

I  say  that  the  world  is  now  a  changed 
place  from  how  we  found  it  after  World 
War  II.  At  that  time  American  trade 
policies  which  put  the  United  States  in 
the  posture  of  Santa  Claus  to  the  rest  of 
the  world  were  not  only  appropriate  but 
necessary.  They  are  no  longer  so.  The 
rest  of  the  world  has  grown  up  and  our 
trading  partners  have  now  assumed  the 
role  of  equal  partners  and  equal  com- 
petitors. Our  failure  to  recognize  this 
fact  has  led  to  deteriorating  U.S.  per- 
fonnance  in  the  world  market,  a  declin- 
ing U.S.  trade  balance^and  an  outflow  of 
American  capital  and  American  jobs.  It 
is  time  we  awaken  to  this  fact  and  tailor 
our  trade  policies  to  the  realities  of  the 
present. 

Mr.  President,  before  I  close,  I  should 
like  to  refer  briefly  to  the  remarks  of 
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Piesident  Ford  which  he  delivered  on 
December  3  to  the  American  Conference 
on  Trade.  In  those  remarks  the  President 
called  attention  to  our  current  domestic 
and  international  economic  crises.  He 
asserted  passage  of  the  Trade  Reform 
Act  is  necessary  to  solve  these  crises  and 
also  to  solve  the  world  energy  crisis,  to 
allow  developing  countries  to  pay  back 
our  economic  assistance,  and  to  further 
detente  with  the  Soviet  Union.  Appar- 
ently the  President  believes  further  U.S. 
trade  concessions  are  the  panacea  for  all 
these  problems. 

I  carmot  agree.  Our  foreign  trade  poli- 
cies are  neither  the  cause  of  nor  the  cure 
for  our  present  world  problems.  It  is  very 
difficult  to  see  how  further  U.S.  trade 
concessions  will  be  helpful.  The  United 
States  has  been  and  remains  the  largest 
and  most  accessible  market  in  the  world, 
and  our  trade  duties  are  at  the  lowest 
average  level  of  any  major  industrial- 
ized country. 

What  we  need  is  to  place  U.S.  foreign 
trade  on  a  more  equitable  basis.  We  need 
to  terminate  the  policies  which  have  led 
to  a  decline  in  the  U.S.  trade  position. 
More  of  the  same  will  not  work.  New 
policies  are  called  for  to  halt  the  outflow 
of  American  jobs  and  American  capital. 
It  is  for  these  reasons  that  I  offer  a  series 
of  amendments  to  the  Trade  Reform 
Act  now  before  this  body. 

Unfortunately,  it  appears  tliat  the 
powers  that  be  have  decided  otherwise, 
that  the  same  policies  are  going  to  be 
continued,  the  same  giveaways  are  go- 
ing to  be  endorsed  in  the  name  of  finish- 
ing this  up  before  Christmas  in  order  to 
avoid  a  Christmas  tree  bill.  Let  me  say 
that  the  United  States  of  America  is  go- 
ing to  continue  to  play  Santa  Claus  to 
the  rest  of  the  world  at  tlie  expense  of 
American  industry,  the  American 
worker,  and  the  American  taxpayer  if 
this  bill  becomes  the  law  of  the  land. 

There  Ls  no  assurance  whatsoever  that 
passage  of  this  trade  bill  is  anything  ex- 
cept detrimental  to  the  United  States; 
but.  as  I  said,  it  appears  that  the  road  is 
well  greased  under  a  threat  by  the  Presi- 
dent of  the  United  States — who  has  to- 
tally failed  to  do  anything  to  stop  the 
rapid  inflation  in  this  Nation,  totally 
failed  to  do  anything  about  the  mount- 
ing unemployment,  totally  failed  to  do 
anything  about  the  crisis  of  the  farmer. 
It  appears  tliat  we  are  now  going  to  turn 
over  to  him,  without  any  dilution  what- 
soever, complete  authority  to  do  what 
he  wants  to  do  on  one  of  the  most  basic 
items  of  this  country;  that  is,  the  con- 
trol of  Congress. 

As  I  pointed  out  in  the  opening  state- 
ment that  was  made  with  reference  to 
the  House-pa-ssed  bill,  that  will  be  the 
greatest  delegation  of  constitutional  au- 
thority ever  performed  by  a  U.S.  Con- 
gress. It  is  remarkable  to  me  that  when 
people  stand  on  the  fioor  of  the  Senate 
and  say  that  they  want  to  see  Congress 
reassert  its  constitutional  prerogatives, 
we  now  see  a  situation  in  which  we  are 
going  to  give  away  in  one  fast,  clever 
maneuver,  greater  authority  to  the  Pres- 
ident, which  has  been  reserved  to  Con- 
gress imder  the  Constitution,  than  has 
ever  been  given  in  the  history  of  this 
Nation. 


I  do  not  want  to  be  a  party  to  that 
surrender.  I  do  not  want  to  go  ahead 
and  have  Congress  relegated  to  the  posi- 
tion of  mere  me-too-lsm  to  an  adroinls- 
tration  which  has  failed  to  solve  our 
problems,  or  to  a  policy  which  has  con- 
tributed so  much  to  the  poverty,  unem- 
ployment, and  other  difficulties  of  this 
Nation. 

Mr.  LONG.  Mr.  President,  during -the 
consideration  of  this  bill  as  floor  man- 
ager, it  is  necessary  for  me  to  have  cer- 
tain members  of  my  staff  in  and  out  of 
the  Chamber  for  various  and  sundry  rea- 
sons to  assist  me  as  manager  of  this  bill. 
They  will  not  all  be  out  on  the  floor  at 
one  time,  but  I  ask  unanimous  consent 
that  the  following  persons  on  my  staff 
have  the  privilege  of  the  floor  during  the 
consideration  of  this  trade  legislation: 
Doug  Svendson,  Jim  Guirard.  Wayne 
Thevenot.  John  Steen,  Marsha  Schramm, 
and  Joan  Shaffer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President.  I  make 
the  same  request  on  behalf  of  the  fol- 
lowing members  of  my  staff:  Mr.  Keller. 
Mr.  Romani,  and  Mr.  Mack. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  on  behalf 
of  the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  and  myself,  I  have 
introduced  today  an  amendment  to  HH. 
10710,  the  Trade  Reform  Act  of  1973, 
which  is  now  before  the  Senate.  The  pur- 
pose of  this  amendment  is  to  establish 
within  the  executive  branch  an  inter- 
agency board  to  coordinate  and  oversee 
the  orderly  development  of  trade  with 
nonmarket  countries. 

Mr.  President,  during  the  past  20 
months,  considerable  attention  has  been 
paid  to  the  question  of  what  conditions, 
if  any,  should  be  attached  to  trade  con- 
cessions to  Communist  countries,  espe- 
cially conditions  which  relate  to  the  free- 
dom of  emigration.  The  debate  on  emi- 
gration which  has  ensued  these  past 
months  has  been  productive,  and  I  am 
gratified  that  the  matter  has  been  re- 
solved to  the  satisfaction  of  the  various 
interested  parties. 

At  the  same  time,  however,  I  am  con- 
cerned that  too  little  of  our  attention  has 
been  focused  on  the  serious  problems  in- 
volved when  a  market  economy  imder- 
takes  to  do  business  with  a  nonmarket 
economy.  The  amendment  I  am  today  in- 
troducing is  intended  to  provide  a  greater 
degree  of  review  and  control  over  com- 
merce with  Communist  ccuntries. 

The  goal  of  this  amendment  is  to  as- 
sure that  trade  with  the  Communist 
world  proceeds  in  an  orderly  fashion  to 
the  mutual  benefit  of  both  sides.  I  can 
imagine  no  better  way  to  put  an  abrupt 
end  to  East-West  trade  than  to  allow 
such  commerce  to  be 'conducted  in  a 
manner  which  becomes  inequitable  or  in- 
jurioas  to  one  side  or  the  other.  A  few 
more  grain  deals.  I  am  confident,  will 
permanently  chill  the  atmosphere  for 
trade  with  Communist  countries.  We 
must  take  steps  to  assure  that  both  sides 
stand  on  equal  commercial  footing.  We 
must  be  assured  tint  our  commercial  re- 
lations  with  Communist  countries  are 


founded  upon  the  bedrock  of  sound  com- 
mercial principles  and  mutual  benefit. 
If  they  are  concessionary  in  the  sense  of 
swing  away  tangible  comimercial  bene- 
fits to  buy  political  goodwill,  or  if  they 
risk  serious  injury  to  our  markets,  or  to 
our  national  security,  then  they  wUl  not 
be  enduring. 

Serious  problems  can  be  encoimtered 
when  representatives  of  the  private  sec- 
tor of  a  market  economy — an  economy 
in  which  resources  are  allocated  and  de- 
cisions are  made  by  free  market  forces — 
seek  to  do  business  with  representatives 
of  a  nonmarket  country,  where  suppUes 
and  even  prices  are  set  by  government 
decision.  The  American  businessman, 
especially  in  a  time  of  economic  adver- 
sity, is  primarily  guided  by  the  need  to 
make  a  profitable  deal  for  his  company. 
Our  sj'stem  does  not  impose  upon  him  the 
affirmative  duty  to  act  in  the  national  in- 
terest regardless  of  profit. 

In  contrast,  the  representative  of  a 
centralized,  nonmarket  economy  is 
charged  with  making  a  deal  which,  by 
definition,  must  be  in  the  best  interest 
of  his  country.  The  American  business- 
man's counterpart  in  a  Communist  coun- 
try is  not  another  businessman;  he  is  a 
high  level  bureaucrat  with  access  to 
centralized  information — such  as  na- 
tional ci-op  projections — which  the  pri- 
vate business  executive  does  not  possess. 
While  I  have  the  utmost  confidence  in 
the  sagacity  of  the  American  business- 
man, I  also  have  a  healthy  respect  for 
the  negotiating  skills  of  foreign  bureau- 
crats. They  can  enter  our  marketplace,  as 
they  entered  our  grain  market  in  the 
summer  of  1972  and  again  this  fall,  and 
can  quickly  corner  a  scarce  commodity 
at  depressed  prices,  playing  one  mer- 
chant off  another.  It  is  evident  from  the 
grain  deals  that  some  Commimist  nego- 
tiators can  be  much  tougher,  better 
equipped  and  more  profit  oriented  than 
our  own  capitalists  negotiators. 

A  recent  article  by  Linda  Hudak  in 
the  Washington  Post  aptly  described  the 
problem : 

Washington  at  present  tms  no  overall 
policy  on  U.S.-U.S.S.R.  trade  and  no  single 
monitoring  body.  Responsibility  for  deter- 
mining U.S.  Interests  is  scattered  among 
numerous  comers  of  the  capital,  including 
the  Coriimerce  Department's  Bureau  of 
East-West  Trade,  the  National  Security 
Council,  the  Export-Import  Ban^  and  sev- 
eral Congressional  committees.  The  high- 
level  East- West  Trade  Policy  Committee, 
chaired  by  Secretary  of  State  Kissinger,  has 
met  only  five  times  In  the  past  15  months 
(though  a  working  group  does  meet  more 
often).  And  when  these  groups  are  faced 
with  decisions  on  the  strategic  or  other 
consequences  of  a  proposed  trade  deal,  it  is 
often  after  a  tentative  bargain  already  has 
been  reached  with  the  Soviets  and  the 
Washington  pressures  for  approval  are 
strong. 

The  question  of  technology  transfer, 
which  is  always  sensitive,  becomes  vital 
when  you  are  engaging  in  commercial 
relations  with  countries  who  are  still 
ybur  military  adversaries.  The  U.S.  busi- 
ness executive  engaging  in  a  relatively 
minor  transaction  with  a  Communist 
country  is  primarily  motivated  by  profit, 
not  by  national  security.  His  opposite 
number  may  be  motivated  by  the  desire 
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to  acquire  advanced  technology  which 
may  be  combined  with  other  technology 
and  which  may  have  applications  im- 
known  to  the  U.S.  businessman. 

We  must  also  remember  that  receiving 
most-favored-natlon  treatment — MFN — 
from  a  Communist  country  is  not  of  the 
same  value  as  the  extension  of  MFN  by 
the  United  States  to  Communist  prod- 
ucts. A  state-trading  country  receiving 
MFN  from  a  market  economy  country 
obtains  the  same  advantages  as  another 
market  economy  country  receiving  the 
MFN.  But  a  market  economy  country 
receiving  MFN  from  a  state  trading 
economy  is  still  dependent  on  central 
planning  agency  for  approval  of  its  im- 
ports. In  the  case  of  tariffs,  for  example, 
the  state  trading  government  essentially 
both  pays  the  duty  through  its  state 
trading  corporation  and  also  collects  it 
through  Its  customs.  The  reduction  in 
tariffs  from  the  granting  of  MFN  by  a 
state-run  economy  does  not  ordinarily 
make  goods  from  a  market  economy  any 
more  saleable  in  the  state  trading  coun- 
try. The  basic  objective  of  a  market 
economy  in  exchanging  MFN  with  a  state 
trading  economy  is  primarily  a  matter 
of  being  assured  an  adequate  opportunity 
to  sell  its  goods  in  the  state  economy  at 
a  reasonable  price. 

It  is  Important  that  we  establish  a 
mechanism  and  procedural  framework 
for  dealing  with  these  problems.  This 
is  important  not  just  from  the  point  of 
view  of  national  self-interest — such  as 
the  need  to  safeguard  our  markets  fiom 
disruption — but  also  from  the  point  of 
view  of  our  desire  to  develop  commercial 
relations  with  communist  couptrles  in  a 
safe  manner  which  provides  a  founda- 
tion for  an  enduring  relationship. 

The  amendment  I  am  today  introduc- 
ing is  not  the  final  answer;  it  Is,  how- 
ever, a  step  in  the  right  direction.  It  Is 
an  attempt  to  establish  a  mechanism 
for  the  review  and  control  of  commerce 
with  nonmarket  countries.  Briefly  stated, 
here  is  what  my  amendment  would  do: 

The  International  Trade  Commission 
would  be  charged  with  collecting  and 
publishing  quarterly  data  on  the  flow  of 
exports  and  Imports  between  the  United 
States  and  nonmarket  countries  and  on 
the  production  and  employment  within 
relevant  sectors  of  the  U.S.  economy. 
An  East-West  Foreign  Trade  Board 
would  be  created  by  statute  to  be  chaired 
by  the  Special  Representative  for  Trade 
Negotiations  and  to  include  the  Secre- 
taries of  State,  Treasury,  Commerce,  E>e- 
fense.  Interior,  the  Exlmbank,  and  rep- 
resentatives of  the  Federal  Reserve 
Board,  Energy  Research  and  Develop- 
ment Administration,  the  National  Sci- 
ence Foundation,  and  the  Federal  Power 
Commission.  The  function  of  the  Board 
would  be  to  review  East-West  transac- 
tions involving  U.S.  Government  credits 
or  investment  guarantees  in  excess  of 
$5  million  or  involving  the  transfer  of 
technology  deemed  vital  to  the  U.S.  na- 
tional Interest.  Persons  contemplating 
such  transactions  would  be  required  to 
file  reports  with  the  Board  not  less  than 
90  days  before  entering  into  agreement. 
Provision  would  be  made  to  require  the 
aggregation  of  related  transactions. 

The  Board  in  each  instance  would  be 
required  to  make  a  determination  that 


the  transaction  was  In  the  national  In- 
terest before  the  transaction  would  be 
permitted  to  proceed.  The  Boards  opin- 
ion, including  minority  views,  would  be 
published  and  reported  to  the  Congress. 
Negative  detei-mlnatlons  by  the  Board 
could  be  appealed  by  the  applicant  in  the 
Federal  courts.  Transactions  Involving 
more  than  $50  miUion  which  are  deter- 
mined by  the  Board  to  be  in  the  national 
interest  would  be  made  subject  to  a 
legislative — two  House — veto  imder  the 
procedures  contained  In  the  bill  as  re- 
ported by  the  committee.  In  addition, 
the  Board  woiUd  be  charged  with  the 
general  oversight  and  review  of  U.S.  trade 
relations  with  Communist  coimtrles  in- 
cluding review  over  the  negotiation  of 
bilateral  agreements,  the  resolution  of 
commercial  disputes,  the  disruption  of 
U.S.  markets,  and  the  general  promotion 
of  East-West  trade  in  accordance  with 
soimd  commercial  principles  and  our  na- 
tional interest. 

Mr.  PASTORE.  Mr.  President,  on  page 
224  of  the  record  of  the  hearings,  there  is 
a  letter  addressed  to  the  Honorable  Rus- 
sell B.  Long,  sent  to  him  and  signed  by 
W.  D.  Eberle,  the  Special  Representative 
for  Trade  Negotiations,  with  reference 
to  GATT.  It  reads  as  follows: 

In  hl.s  message  to  Congress  accompanying 
submission  ol  the  Trade  Reform  Act  on 
April  10,  19Y3.  former  President  Nixon  speci- 
fied certain  categories  of  Import-sensitive 
products  intended  to  be  excluded  from  a 
generalized  system  of  preferences  for  articles 
from  eligible  developing  countries. 

And  then  it  enumerates  them.  The  list 
includes  textiles  and  apparel  products. 

Apparently  there  is  a  commitment  on 
the  part  of  the  administration  that,  be- 
cause of  the  destruction  of  the  market 
in  the  past,  because  the  tremendous 
exodus  and  the  tremendous  importation 
of  certain  of  these  articles  has  disrupted 
the  American  market,  there  is  an  under- 
standing that  with  reference  to  those 
Items  a  special  treatment  should  be 
given. 

In  that  regard,  I  have  submitted  an 
amendment,  Mr.  President,  on  behalf  of 
myself  and  the  Senator  from  Minnesota 
(Mr.  Humphrey),  to  codify  that  In  the 
legislation,  rather  than  to  rest  upon  the 
commitment.  I  understand  that  this  was 
in  the  original  legislation,  but  that  the 
administration  more  or  less  talked  the 
committee  out  of  it. 

I  have  discussed  this  matter  with  the 
Senator  from  Louisiana,  who  is  amen- 
able to  the  amendment  I  have  submitted, 
and  other  interested  parties.  I  wonder  if 
the  pending  amendment  could  be  mo- 
mentarily set  aside  so  that  I  may  call  up 
my  amendment.  I  understand  the  Sen- 
ator is  willing  to  accept  it,  after  discus- 
sion with  me.  I  would  hope  we  could  con- 
sider it  at  this  time. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment which  I  have  submitted  be  tem- 
porarily laid  aside,  in  order  for  the  Sen- 
ate to  consider  the  amendment  to  be 
proposed  by  the  Senator  from  Rhode 
Island. 

Mr.  HARTKE.  Mr.  President,  resell- 
ing the  right  to  object,  I  see  no  reason 
why  the  pending  amendment  should  not 
be  dlspased  of  in  the  regular  order  of 
business. 


Mr.  LONG.  Mr.  President,  It  Is  aU  right 
with  me  t-o  do  so,  except  that  the  amend- 
ment I  Imve  pending  at  the  desk,  I  think, 
is  more  signiflcant  than  some  Senators 
realize.  I  want  to  set  a  precedent  that  we 
should  not  pass  a  controversial  bill  with 
a  name  like  the  "Trade  Reform  Act."  I 
think  it  wotild  be  well  for  Senators  to 
imderstand  the  amendment  that  they 
vote  on.  So  I  thought  that,  rather  than 
have  it  agreed  to  with  so  few  Senators 
here,  it  would  be  better  to  act  on  that 
other  amendment  first. 

Mr.  HARTKE.  Why  does  not  the  Sen- 
ator withdraw  his  amendment,  then,  and 
proceed  with  it  at  a  later  time,  so  that 
we  can  proceed  in  an  orderly  manner? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana? 

Mr.  HARTKE.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
8  :30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
8 :  30  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered, 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BROOKE  AND  SENATOR 
GRIFFIN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  Mr. 
Brooke  be  recognized  for  not  to  exceed 
15  minutes  tomorrow  morning;  and  that 
he  be  followed  by  Mr.  Griffin  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  DOMINICK  ON  TUES- 
DAY, DECEMBER  17.  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  next 
Tuesday,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order.  Senator  Dominick 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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EXECUTIVE  SESSION 


Mr.  ROBERT  C  BYRD  Mr  President, 
I  ask  uiiammoas  con.sent  that  Uie  Sen- 
ate go  into  executive  se.s.sion  for  not  to 
exceed  2  minutes  to  con.'^uier  a  nomina- 
tion on  the  calendar 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  nomina- 
tion will  be  stated. 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 

The  legislative  clerk  read  the  nomi- 
nation of  Bert  A.  Gallegos,  of  Colorado, 
to  be  Director  of  the  Office  of  Economic 
Opportunity. 

The  PRESIDING  OFFICER.  Without 
objection,  tlie  nomination  is  considered 
and  confirmed. 


NOMLNATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK— PUBLIC  HEALTH 

SERVICE 

The  legislative  clerk  proceeded  to  read 
sundrj-  nominations  in  the  Public  Health 
Service  vhich  had  been  placed  on  the 
Secretar\-"s  de.sk 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  a.sk  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  tlie  nominations  are  con- 
sidered and  confirmed  en  bloc. 


legislative::  session 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRADE  REFORM  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10710)  to 
promote  the  development  of  an  open, 
nondiscriminator>'.  and  fair  world  eco- 
nomic system,  to  stipulate  the  economic 
growth  of  the  United  States,  and  for 
other  purposes. 

AMENDMENT    NO.    2052 

Mr.  MONDALE.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  Trade 
Reform  Act.  Title  V  of  this  bill  estab- 
hshes  a  Generahzed  System  of  Tariff 
Preferences  for  developing  countries. 
While  the  amount  of  trade  expected  to 
take  place  imder  this  system  is  terribly 
modest,  this  program  is  symbolic  of  U.S. 
willingness  to  assist  in  promoting  eco- 
nomic development  and  diversification 
in  developing  nations. 


In  my  opinion,  however,  title  V  was 
amended  in  the  Finance  Committee  in 
some  unfortunate  ways.  One  of  the  most 
important  of  these  amendments.  In  my 
view,  was  that  which  would  preclude 
any  Communist  countr>-  from  receiving 
tariff  preferences.  In  many  other  re- 
spects, this  bill  marks  a  step  forward 
in  our  relations  with  the  nonmarket 
economies.  But  in  making  the  prohibi- 
tion on  extending  preferences  so  sweep- 
ing as  to  apply  to  all  Communist  coun- 
tries, it  has  the  unfortunate  aspect  of 
denying  them  to  Romania  and  Yugo- 
slavia. At  one  point  in  the  historj'  of 
this  bill,  there  was  an  exception  for 
Romania  and  Yugoslavia  recognizing 
their  more  independent  foreign  poUcy 
and,  in  the  case  of  Yugoslavia,  the  more 
humane  domest:c  political  and  economic 
structure  as  well.  That  exception  is  now 
missing  from  this  bill. 

Mr.  President,  to  deny  the  administra- 
tion the  authority  to  extend  the  gen- 
eralized tariff  preference  system  to  Ro- 
mania and  Yugoslavia  would  adversely 
affect  our  commercial  and  economic  in- 
terests in  both  countries  with  corre- 
spondingly negative  political  conse- 
quences. Such  preferences  are  of  high 
priority  to  the  leaders  of  both  countries 
both  for  commercial  reasons  and  the  rec- 
ognition of  them  as  LDC's.  and  also  be- 
cause they  would  lend  support  to  the  in- 
dependent foreign  policy  of  each  coun- 
try, an  independence  most  concretely 
manifested  by  expanding  trade  with  the 
West.  To  sustain  these  trade  ties  and  to 
continue  to  import  increasing  quantities 
of  capital  goods  from  the  United  States, 
Yugoslavia,  and  Romania  must  be  able  to 
export  their  products  to  our  market.  In 
order  to  remain  competitive,  GSP  is  es- 
sential for  this  objective. 

I  wUl  not  burden  you  with  a  recitation 
of  a  whole  list  of  statistics.  But  I  think 
it  significant  to  note  that  two-way  trade 
between  the  United  States  and  Yugo- 
slavia grew  from  $258  milhon  in  1970  to 
$422  million  in  1973  with  a  $48  million 
trade  surplus  for  the  United  States  in 
1973.  Even  more  dramatic  increases  in 
trade  were  registered  l>etween  the  United 
States  and  Romania  during  the  same 
period — up  from  $79  million  two-way  ex- 
change in  1970  to  $171  mUlion  in  1973 
and  an  anticipated  exchange  of  $450 
million  in  1974.  Once  again,  the  trade 
balance  was  significantly  in  our  favor 
by  about  2  to  I. 

The  importance  which  these  countries 
attach  to  economic  relations  with  the 
United  States  was  seen  in  President 
Tito's  personal  attendance  at  the 
groundbreaking  ceremony  several  days 
ago  for  a  $400  million-plus  nuclear  pow- 
erplant  to  be  built  by  an  American  firm. 

Mr.  President,  the  sole  beneficiaries  of 
excluding  Romania  and  Yugoslavia  from 
the  generalized  system  of  tariff  prefer- 
ences would  be  those  countries  which  op- 
pose improvement  in  our  relations  with 
those  two  coimtries.  Specifically,  the 
Soviet  Union  stands  ready  to  capitalize 
on  any  reversal  of  our  efforts  to  draw 
Romania  and  Yugoslavia  into  free  asso- 
ciation with  the  Western  world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  amendment  be  treated  as 
though  it  were  presented  and  read  in 


order  to  comply  with  the  second  para- 
graph of  rule  XXn  if  cloture  is  invoked 
on  the  bill  or  any  amendment  thereto. 

This  amendment  Is  one  which  I  raised 
in  committee  dealing  with  generalized 
preferences  for  Romania  and  Yugo- 
slavia. It  is  clearly  relevant  to  the  trade 
bill,  and  I  am  simply  asking  permission 
that  it  be  submitted  and  considered  as 
if  read. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  only  asking  that  it  meet  the  reading 
requirements. 

Mr.  HARTKE.  I  did  not  hear  what  the 
Senator  said. 

Mr.  MONDALE.  This  amendment 
would  accord  Romania  and  Yugoslavia 
generalized  preferences. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  waiving  the  reading  require- 
ments. It  is  only  germaneness  that  I  am 
interested  in. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  reserv- 
ing the  right  to  object.  I  wish  to  find  out 
what  the  Senator  wants  to  do. 

Mr.  MONDALE.  I  am  humbly,  dear  sir. 
rying  to  submit  a  bill  In  the  form  of  an 
amendment  to  this  underlying  trade  bill. 
I  understand  I  have  to  ask  permission, 
which  is  why  I  am  doing  it. 

Mr.  LONG.  Otherwise  the  Senator 
would  have  to  have  the  legislative  clerk 
read  it. 

Mr.  MONDALE.  That  is  right. 

Mr.  HARTKE.  I  withdraw  my  objec- 
tion. 

Mr.  BENTSEN.  Mr.  President.  H.R. 
10710,  which  is  now  pending  before  the 
Senate,  contains  language  important  to 
all  those  of  us  who  are  concerned  about 
our  missing  in  action  in  Southeast  Asia. 
The  Trade  Reform  Act  contains  lan- 
guage to  insure  that  Communist  coun- 
tries which  might  be  eligible  to  receive 
most-favored-nation  treatment,  credits 
and  credit  guarantees  understand  the 
significance  which  the  United  States 
attaches  to  their  efforts  to  assist  us  in 
accounting  for  our  citizens  missing  in 
action  in  Southeast  Asia  . 

The  President  would  be  prohibited 
from  extending  such  trade  and  credit 
concessions  and  from  entering  into  bi- 
lateral trade  agreements  with  any  coun- 
try refusing  to  cooperate  with  the  United 
States  in  accounting  for  our  MIA's. 

The  President  would  be  required  to 
submit  periodic  reports  to  the  Congress 
on  these  coimtries'  cooperation  with  the 
United  States  either  House  of  Congress 
could  then  terminate  the  preferential 
treatment  by  a  simple  majority  vote. 

I  support  these  restrictions  on  trade 
and  credit  concessions.  Mr.  President, 
and  I  urge  my  colleagues  in  the  Senate 
to  express  their  support  as  well.  With 
American  participation  in  the  Vietnam 
war  now  behind  us.  it  is  all  too  easy  to 
forget — to  forget  those  who  gave  their 
lives ;  to  forget  those  who  were  wounded : 
to  forget  those  who  were  imprisoned  and 
those  who  are  still  missing.  Reports  con- 
tinue to  circulate  of  American  prisoners 
still  in  the  hands  of  the  North  Viet- 
namese, the  Vietcong.  or  the  Pathet  Lao. 
It  is,  of  course.  Impossible  for  us  In  Wash- 
ington to  determine  the  accuracy  of  those 
reports.  Only  the  appropriate  U.S.  rep- 
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resentatives  in  the  field  can  do  so — and 
then  only  with  the  cooperation  of  the 
nations  in  question.  There  has  been  a 
regrettable  lack  of  such  cooperation,  co- 
operation which  would  be  a  simple  hu- 
manitarian gesture  not  only  to  the 
United  States,  but  also  to  MIA  families 
who  have  suffered  enough. 

Mr.  President,  the  pertinent  language 
in  the  Trade  Reform  Act  is  a  first  step 
toward  securing  greater  cooperation 
from  other  nations  in  locating  informa- 
tion about  your  missing  in  action.  I  ui'ge 
the  Congress  to  join  me  in  support  of 
this  much  needed — indeed  uigent — 
legislation. 

AMENDMENTS  NOS.  2032  AND  2033  TO  THE  TRADE 
REFORM  ACT  OF  1974 

Mr.  HASKELL.  Mr.  President,  it  gives 
me  a  great  deal  of  pleasure  to  join  with 
the  distinguished  chairman  of  the  Sub- 
committee on  Multinational  Corpora- 
tions. Mr.  Church,  and  the  distinguished 
Senator  from  Indiana  (Mr.  Hartke)  in 
proposing  two  amendments  to  the  Trade 
Reform  Act  of  1974.  Both  of  these 
amendments  represent  efforts  to  accom- 
plish Federal  income  tax  neutrality  with 
respect  to  investments  abroad  and  at 
home. 

At  the  outset  Mr.  President,  let  me 
state  that  it  Is  my  belief  that  our  amend- 
ments are  entirely  relevant  to  the  sub- 
ject of  the  Trade  Reform  Act.  The  bill 
presently  under  consideration  has,  as  its 
principal  purpose,  the  harmonization,  re- 
duction, and  elimination  of  tariff  and 
nontariff  obstacles  to,  and  other  distor- 
tions of.  International  trade. 

To  accomplish  that  objective,  the 
Trade  Reform  Act  authorizes  the  Presi- 
dent for  a  period  of  5  years  to  enter  into 
trade  agreements  with  various  other 
countries.  The  theme  of  the  Trade  Re- 
form Act  throughout  its  every  provision 
is  the  essentlaUty  of  fair,  uniform,  and 
equitable  trade  conditions  among  na- 
tions: Any  major  industrialized  nation 
which  fails  to  provide  sut)stantlally 
equivalent  competitive  opportunities  to 
those  which  are  provided  by  the  United 
Stat«3,  may  not  benefit  from  the  various 
concessions  which  may  be  made  under 
the  authority  of  this  act.  And.  conces- 
sions made  under  past  trade  agreements 
may  be  terminated  if  necessary  to  restore 
relatively  equivalent  competitive  oppor- 
tunities. 

Thus,  Mr.  President,  it  is  clear  that  the 
overriding  objective  of  this  bill  is  to  re- 
dress present  imbalances  between  and 
among  nations  in  free  trade  opportuni- 
ties and  to  achieve  neutrality  In  the  pol- 
icies of  varioxis  goverrmients  with  respect 
to  international  trade.  It  is  my  judgment 
and  the  judgment  of  Senator  Church 
that  elemental  to  achieving  this  objec- 
tive is  the  need  to  reconsider  the  Federal 
tax  policy  of  this  Nation  with  respect  to 
international  corporate  investment.  We 
do  only  half  our  job  if  we  neglect,  then. 
to  achieve  neutrahty  within  our  own  pol- 
icy by  redressing  the  present  imbalance 
between  tax  incentives  to  invest  abroad 
and  those  to  do  so  at  home. 

The  tax  policy  of  this  Nation  is  a  ma- 
jor device  for  encouraging  various  kinds 
of  economic  behavior  believed  necessary 
or  advantageous  to  the  national  interest. 
Among  the  many  such  inducements  are  a 


number  which  encourage  U.S.  corpora- 
tions to  Invest  abroad  rather  than  here 
in  the  United  States.  Given  the  broad  ob- 
jectives and  authorities  of  the  Trade  Re- 
form Act,  it  is  logical  and  appropriate  for 
tile  tax  policy  of  the  Federal  Govern- 
ment to  be  neutral  with  respect  to  deci- 
sions by  domestic  corporations  to  invest 
either  at  home  or  abroad. 

Unquestionably,  there  exists  a  distinct 
bias  in  our  tax  laws  toward  overseas  in- 
vestment, through  sucli  provisions  as 
DISC,  the  deferral  of  income  earned 
abroad  by  controlled  fdreign  subsidiaries, 
lower  tax  rates  for  Western  Hemisphere 
trade  corporations,  and  others  dealt 
with  by  our  amendments.  What  we  must 
l>ere  realize  is  that  &s  long  as  tax  incen- 
tives to  produce  abroad  are  retained 
while  international  trade  agreements  are 
made  to  reduce  tariff  and  nontariff  bar- 
riers to  trade,  our  policy  is  not  real  neu- 
trality, but  rather  is  to  encourage  an 
increase  in  our  imports  of  foreign  goods 
without  any  offsetting  increase  in  our 
exports.  These  tax  incentives  will  con- 
tinue to  encourage  direct  investment 
abroad  rather  than  production  for  ex- 
porting at  home  regardless  of  the  ab- 
sence of  import  obstacles  in  otlier  na- 
tions. Very  simply,  we  are  here  en- 
hancing the  desirability  of  overseas 
production  on  the  part  of  U.S.  corpora- 
tions, while  doing  nothing  to  encourage 
investment  here  at  home. 

The  premise  of  this  bill  is  neutrality. 
Market  efficiencies  are  to  govern  inter- 
national trade.  The  effectiveness  of  that 
objective  is  sharply  undermined  by  our 
failure  to  make  corresponding  changes 
in  our  Federal  tax  laws  so  thrt  they,  too, 
are  neutral  and  so  that  the  present  bias 
toward  overseas  investment  within  those 
laws  is  eliminated.  The  issue  of  inter- 
national trade  barriers  very  simply  can- 
not be  separated  from  that  of  Federal 
tax  neutrality  with  respect  to  overseas 
investment. 

The  first  of  our  amendments,  which 
the  distinguished  Senators  from  Idaho 
(Mr.  Church)  and  Indiana  (Mr.  Hartke > 
and  I  yesterday  introduced,  would  re- 
peal DISC,  tax  code  provisions  de- 
signed to  encourage  the  exporting  of 
domestically  produced  products,  the 
Western  Hemisphere  trade  corporation 
and  less-developed-counti-y  provisions; 
and,  it  would  eliminate  the  present  de- 
ferral allowed  for  income  of  controlled 
foreigii  corporations. 

The  second  of  our  amendments  would 
tighten  up  the  foreign  tax  credit  provi- 
sions of  the  code  so  that  royalty  pay- 
ments made  in  connection  with  the 
extraction  of  oil  or  gas  from  a  foreign 
nation  and  paid  to  a  foreign  government 
could  no  longer  be  disguised  as  tax  pay- 
ments to  be  credited  against  U.S.  taxes; 
and,  tlie  so-called  overall  hmitatlon  on 
the  foreign  tax  credit  would  be  repealed, 
so  that  tax  payments  made  to  one  for- 
eign country  could  no  longer  be  used  to 
shelter  income  subject  to  minimal  taxes 
in  another  foreign  country. 

I  shall  limit  my  discussion  to  tlie  for- 
eign tax  credit  revisions  of  our  second 
amendment  and  the  DISC  repeal:  The 
remaining  provisions  of  these  amend- 
ments are  dealt  with  quite  eloquently  hi 
the  statement  made  today  by  Senator 
Church. 


FOREIGN     TAX     CREDTTS 

At  the  present  time,  income  taxes  paid 
to  foreign  governments  may  be  credited 
against  income  taxes  otherwise  due  the 
Federal  Government.  The  rationale  for 
allowing  such  credits  is  quite  simple  and, 
in  the  main,  entirely  appropriate;  the 
objective  of  the  credit  is  to  prevent  dou- 
ble taxation  on  multinational  corpora- 
tions, since  to  impose  such  double  taxa- 
tion would  put  international  corpora- 
tions at  an  extreme  disadvantage  with 
respect  to  foreign  companies. 

However,  the  foreign  tax  credit  has 
provided  special  and,  in  my  judgment, 
unintended  benefits  to  the  multinational 
oil  industry  by  allowing  the  crediting  of 
royalty  payments  in  the  guise  of  income 
taxes. 

In  the  foreign  oil-producing  countries, 
the  rights  to  land,  or  the  minerals  con- 
tained therein,  are  frequently  held  by 
the  government  rather  than  by  private 
individuals  and.  therefore,  payments  are 
made  to  the  government.  But  simply  be- 
cause payment  is  made  to  a  foreign  gov- 
ernment does  not  mean  that  it  consti- 
tutes an  income  tax;  indeed,  quite  often 
the  contrai7  is  true. 

Royalty  payments  made  in  most  busi- 
nesses are  ordinary  deductible  business 
expenses.  But,  when  a  multinational  oil 
corporation  pays  its  royalties  to  foreign 
governments  in  the  form  of  income  taxes, 
the  Internal  Revenue  Service  allows  the 
payment  to  be  credited  against  taxes  due 
the  Federal  Government  although  Con- 
gress has  never  specifically  legislated 
such  treatment. 

An  income  tax  credit,  as  everyone 
knows,  is  far  more  valuable  in  reducing 
ones  tax  liability  than  is  deduction.  The 
tax  credit  allows  the  corpwration  to  re- 
duce its  tax  liability  to  the  Federal  Gov- 
ernment on  a  dollar-for-dollar  basis, 
whereas  a  deduction  only  reduces  corpo- 
rate tax  liability  by  48  cents  on  the  dol- 
lar since  the  corporate  rate  is  48  per- 
cent. 

The  windfall  that  results  from  the  fic- 
tional treatment  of  royalty  pajTnents 
made  to  foreign  governments  as  an  in- 
come tax  is  in  large  part  responsible  for 
the  appallingly  low  effective  rate  of  tax- 
ation on  multinational  oil  companies. 
Furthermore,  the  credit  constitutes  a 
continuing  incentive  to  these  corpora- 
tions to  produce  abroad  rather  than  here 
in  the  United  States.  And  this  imbalance 
in  Federal  policy  between  domestic  and 
international  trade  is  a  problem  entirely 
appropriate  for  resolution  in  this  Trade 
Reform  Act. 

Our  amendment  prohibits  corporations 
from  taking  a  tax  credit  for  any  pay- 
ment to  a  foreign  government,  in  con- 
nection with  the  extraction  of  oil  or  gas, 
which  is  in  reality  a  royalty  payment. 
True  income  taxes  will  still  be  creditable 
against  Federal  tax  liability. 

The  amendment  directs  the  SecretaiT 
of  Treasury  to  apply  certain  standards 
in  the  determination  of  what  part,  if 
any,  of  a  pajment  to  a  foreign  govern- 
ment is  royalty.  In  countries  which  tax 
other  activities,  a  simple  comparison  of 
the  taxes  applied  to  those  activities  will 
aid  in  this  determination.  In  those  few- 
countries  where  only  oil  production  is 
subject  to  taxation,  the  Internal  Reve- 
nue Service  may  place  royalty  values  on 
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foreign  wells  just  as  it  now  places  values 
on  closley  held  stock  and  unique  a.ssets 
in  a  decedent's  estate.  Taxe.';  which  are 
based  on  any  per-volumc  measurement 
cannot,  of  course,  be  regarded  a.";  taxes 
on  income  and  must  be  treated  as  royalty 
payments. 

Our  amendment  will  also  repeal  the 
so-called  "overall  limitation"'  on  the  for- 
eign tax  credit. 

The  "overall  limitation"  is.  in  reality, 
no  meaningful  limitation  at  all.  Under 
this  provision,  the  taxpayer  aggregates 
all  of  his  foreign  income  and  losses  a.s 
well  as  his  foreign  taxes.  The  tax  credit 
for  all  of  the  foreign  tax  imposed  is  lim- 
ited to  the  U.S.  tax  on  the  total  amount 
of  foreign  source  income.  The  overall 
limitation,  then,  allow.s  a  corporation  to. 
in  essence,  use  tax  payments  to  countrj" 
"A"  to  offset  taxes  due  the  United  States 
on  income  earned  in  country  "B.  '  This 
so-calIe(d  Limitation  stretches  the  "dou- 
ble taxation"  rationale  of  the  foreign 
tax  credit  beyond  any  reasonable  bounds. 

If  the  overall  hmitation  were  repealed, 
as  this  amendment  would  do.  the  tax- 
payer would  henceforth  be  subjected  to 
the  per-country  limitation.  Under  this 
limitation,  the  taxpayer  must  segregate 
its  income  or  losses  from  each  country: 
the  credit  allowed  for  foreign  t^x  pay- 
ments, then,  may  not  exceed  the  U.S. 
tax  imposed  on  that  income. 

This  revision  of  the  US.  tax  treat- 
ment of  foreign  taxes  would  contain  tie 
double-taxation  rationale  to  its  proper 
scope:  U.S.  tax  liability  would  be  offset 
on  a  dollar-for-dollar  basis  in  recogni- 
tion of  taxes  paid  to  a  country  on  income 
earned  in  that  country. 

DISC 

Under  the  DISC  provisions  of  the  In- 
ternal Revenue  Code,  specially  organized 
export  corporations  are  permitted  to 
defer  indefinitely  the  tax  on  one-half  of 
their  income.  The  purpose,  of  course,  of 
DISC  ostensibly  is  to  provide  an  extra 
stimulus  to  the  business  of  exportmg. 
The  plain  fact  of  the  matter,  however, 
is  that  there  is  no  evidence  whatsoever 
that  DISC  has  indeed  been  effective  in 
promoting  exports.  What  we  do  know- 
beyond  any  question  is  that  DISC  has. 
over  the  last  several  years,  represented 
an  extraordinary  drain  on  the  Federal 
Treasury. 

Recently,  our  distinguished  colleague 
from  Maine  <Mr.  Muskie»  pointed  out 
that  DISC'S  are  frequently  nothing  more 
than  paper  corporations  established  by 
other  large  corporations  solely  in  order 
to  take  advantage  of  the  favorable  tax 
treatment  provided  by  the  Internal  Rev- 
enue Code.  In  1972.  22  percent  of  the  in- 
come received  by  all  DISC'S  was  earned 
by  eight  corporations  with  gross  receipts 
of  over  $100  million.  Over  80  percent  of 
the  approximately  2.200  DISC'S  in  exist- 
ence at  that  time  were  owned  by  corpo- 
rations with  assets  of  over  $100  million. 

When  DISC  was  originally  enacted,  in 
1971,  the  Nation  was  faciiig  a  very  se- 
rious balance-of-payments  deficit.  But, 
in  1973,  the  United  States  en.ioyed  a  $700 
million  trade  surplus  and  had  a  record- 
breaking  $70  biUion  in  exports.  I  main- 
tain, however,  that  there  Is  no  evidence 
that  this  trade  turnaround  is  a  product 
of  DISC. 


Indeed,  according  to  the  international 
economic  report  of  the  President^  the 
turnaround  m  the  U.S.  trade  balance  was 
caused  primarily  by  increased  world- 
wide demand  for  our  agricultural  and 
ma:nifacturcd  exports,  and  by  the  15  per- 
cent devaluation  of  the  dollar  over  the 
past  2  years.  The  General  Accounting 
OfQce  has  reported  that  DISC  "is  not 
considered  to  have  had  much  influence 
toward  increasing  U.S.  exports  to  date. 
Neither  has  it  resulted  in  exporters  low- 
ering their  prices  to  meet  competition." 
F^inally,  a  report  recently  prepared  by  the 
U.S.  Department  of  the  Treasury  pur- 
suant to  the  1971  legislation  estabUshing 
DISC  reached  no  firm  conclusion  as  to 
whether  the  existence  of  these  tax  breaks 
led  to  greater  exports  than  would  have 
been  the  case  in  the  absence  of  these 
provisions.  Indeed,  the  report  noted  that 
1972  was  the  first  year  of  devaluation  of 
the  dollar  and  that  "other  powerful  in- 
fluences were  brought  to  bear  on  the 
U.S.  trade  position."  apart  from  the  tax 
changes  brought  about  by  the  passage  of 
the  DISC  provisions. 

What  we  do  know  for  certain  has  been 
accomplished  by  the  passage  of  DISC 
is  that  the  Federal  Treasury-  has  been 
depleted  to  a  far  greater  extent  than  w-as 
originally  anticipated  when  DISC  was 
proposed.  The  Treasury  Department  had 
estimated  that  the  revenue  loss  for  1972 
would  be  approximately  $100  million;  in- 
stead the  Treasury  loss  for  that  year 
turned  out  to  be  2 '2  times  that  amount, 
or  $250  million.  The  revenue  loss  for  1973 
was  approximately  $500  million  and,  it  is 
estimated,  the  loss  will  reach  nearly  $800 
million  for  1974,  and  over  $900  million 
for  1975. 

Under  our  amendment,  the  DISC  pro- 
visions of  the  Internal  Revenue  Code 
would  be  repealed. 

In  conclusion,  Mr.  President,  let  me 
again  emphasize  that  our  amendments 
should  be  regarded  as  an  Integral  part 
of  any  truly  comprehensive  effort  to 
achieve  international  trade  neutrality. 
Such  neutrality,  if  effective,  must  con- 
sist not  only  of  neutrality  among  na- 
tions, but  also  neutrality  w-ithin  nations 
with  respect  to  domestic  versus  overseas 
investment. 

I  understand  that  the  Parliamentarian 
has  indicated  that  our  amendments  may 
not  be  strictly  germane  and.  hence,  w-ould 
not  be  in  order  should  cloture  be  invoked. 
Because  I  support  the  trade  bill.  I  shall 
vote  to  invoke  cloture:  it  is  my  hope  that, 
before  we  do  so.  the  Senate  will  consider 
and  approve  our  amendments, 

I  ask  unanimous  con.-^ent,  Mr  Presi- 
dent, that  our  amendments.  Nos.  2032 
and  2033,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment   No.   2032 
TITLE   'VII— AMENDMENTS   TO   INTERNAL 

REVENUE  CODE 
Sec.  701.  Foreign    Tax    CREDrr, 

(a)   Royalties. 

(1)  In  general, — Section  903  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
definition  of  creditable  taxes)  Is  amended  to 
read  as  follows: 

"(a)  In  General. — For  purpo,ses  of  this 
subpart  and  sections  164(a)  and  275(a),  the 


term  'income,  war  profits,  and  excess  profits 
taxes'  means  a  tax  paid  in  Ueu  of  a  tax  on 
Income,  war  profits,  or  excess  profits  other- 
wise generally  impyosed  by  any  foreign  coun- 
try or  by  any  foreign  possession  of  the  United 
States. 

"(b)    Rotalttes. — 

"  ( 1 )  In  general. — For  purposes  of  this 
subpart  and  section  164(a)  and  276(a),  in 
the  case  of  taxes  paid  or  accrued  to  any  for- 
eign country  with  respect  to  income  derived 
from  the  extrsiction,  production,  or  refining 
of  oil  or  gas  in  such  country,  the  term  "in- 
come, war  profits,  and  excess  profits  taxes' 
does  not  Include  any  amount  paid  as  a 
royalty. 

"(2)  Determination  by  secretary  or  his 
delegate. — The  Secretary  or  his  delegate 
shall  determine,  in  accordance  with  the  pro- 
visions of  paragraph  (3) ,  with  respect  to  pay- 
ments made  to  any  foreign  country  in  con- 
nection with  income  from  the  extraction, 
production,  or  refining  of  oil  or  gas  in  such 
country,  what  portion  (if  any)  of  that  pay- 
ment constitutes  the  payment  of  a  royalty. 

"(3)  Basic  rules. — In  the  case  of  any  for- 
eign country  which  lmp>06es  an  income,  war 
profits,  or  excess  profits  tax  on  Income  from 
activities  other  than  the  extraction,  produc- 
tion, or  refining  of  oil  or  gas  in  that  country, 
any  part  of  a  payment  made  to  that  country 
as  an  income,  war  profits,  or  excess  profits  tax 
which  is  not  reasonably  similar  (In  terms  of 
the  rate  of  tax,  or  of  the  amount  of  tax 
paid  for  the  income  or  profits  Involved)  to 
the  amount  payable  with  respect  to  Income 
or  profits  arising  out  ot  other  activities,  as 
determined  by  the  Secretary  or  his  delegate. 
Is  considered  to  be  a  royalty  payment.  In  the 
case  of  any  other  foreign  oountry,  any  part 
of  a  payment  made  to  that  country  as  an  in- 
come, war  profits,  or  excess  profits  tax  which 
Is  determined  by  the  Secretary  or  his  dele- 
gate, on  account  of  the  manner  in  which  It 
is  determined,  the  rate  or  amount  Involved, 
or  any  other  reason,  to  constitute  the  pay- 
ment of  a  royalty  is  considered  to  be  a  royalty 
payment.". 

(2)  Carryovers, — Section  904(f)  (4)  of  such 
Code  (relating  to  transitional  rules  for  carry-, 
backs  and  carryovers)  ts  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

"(C)  Carryovers  to  years  beginning  after 

DECEMBER    31,    1973. 

"(I)  Whenever  pre-1974  taxes  are,  under 
the  provisions  of  subsection  (d),  deemed  to 
be  post-1973  taxes,  the  pre-1974  taxes  shall 
be  redetermined  in  accordance  with  the  pro- 
visions of  section  903(b)  (relating  to  royal- 
ties) as  if  those  provisions  applied  to  the 
taxable  year  m  which  the  pre-1974  taxes 
were  paid  or  accrued. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  'pre-1974  taxes'  means  taxes  paid  or 
accrued  to  any  foreign  country  or  possession 
of  the  United  States  in  any  taxable  year  end- 
ing before  January  1,  1974,  and  the  term 
'post-1973  taxes"  means  taxes  paid  or  ac- 
crued to  any  foreign  country  or  possession 
of  the  United  States  in  any  taxable  year 
beginning  after  December  31,  1973.".. 

(b)   Repeal  OF  Overall  Limttation.— 

(1)  In  general. — Section  904  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
limitation  on  credit)  Is  amended — 

(A)  by  striking  out  subsection  (a)  and 
inserting  In  lieu  thereof  the  following: 

"(a)  LiMriATioN. — The  amount  of  credit 
in  respect  of  tax  paid  or  accrued  to  any  for- 
eign country  or  possession  of  the  United 
States  shall  not  exceed  the  same  proportion 
of  the  tax  against  which  such  credit  Is  taken 
sources  within  such  country  or  possession 
(but  not  In  excess  of  the  taxpayer's  entire 
taxable  income)  bears  to  his  entire  taxable 
income  for  the  same  taxable  year.";  ' 

which  the  taxpayer's  taxable  Income  from 

(B)  by  striking  out  subsection  (b), • 

(C)  bj    redesignating    subsection    (c)    as 
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(b)  and  by  striking  out  "applicable"  In  that 
subsection; 

(D)  by   redesignating   subsection    (d)    as 

(c)  and  by  striking  out  "applicable"  each 
time  It  appears  in  that  subsection; 

(E)  by  striking  out  subsection  (c) : 

(Ft   by   redesignating    subsection    (f)    as 

(d)  and  by  striking  out  "(c),  (d),  and  (c)" 
in  paragraph  (I)  of  that  subsection  and  In- 
serting In  lieu  thereof  the  following:  "(b) 
and  (c)"; 

(G)  by  striking  out  subsection  (d)(3) 
(as  redesignated  under  paragraph  (6)); 

(H)  by  redesignating  subsection  (d)(4) 
(as  redesignated  under  paragraph  (6) )  as 
(di  (3)  and  by  striking  out  "(d)"  each  time 
It  appears  In  that  subsection  and  Inserting 
In  lieu  thereof  "(c)  "; 

(1)  by  redesignating  subsection  (d)(S) 
(as  redesignated  under  paragraph  (6))  as 
(d)(4)  and  by  striking  "(1)"  after  "(a)"; 
and 

(J)  by  striking  out  subsection  (g)  and  In- 
serting In  lieu  thereof  the  following: 

"(e)    Cross  RsrcRENCE. — 

"For  Increase  of  limitation  under  subsec- 
tion (%)  for  taxes  paid  with  re/pect  to 
amo  iuts  received  which  were  Included  In  the 
grosii  Income  of  the  taxpayer  for  a  period 
taxable  year  as  a  United  States  shareholder 
with  respect  to  a  controlled  foreign  corpo- 
ration, see  section  960(b).". 

(2)  Technical  amendments. — 

(A)  Section  901  of  the  Internal  Revenue 
Code  of  1954  (relating  to  taxes  of  foreign 
countries  and  of  possessions  of  the  United 
States)  is  amended — 

(I)  by  striking  out  "applicable"  the  first 
time  It  appears  in  subsection  (a);  and 

(II)  by  striking  out  "a^pUcable"  the  first 
time  It  appears  In  subsection  (b). 

(B)  Section  960  of  such  Code  (relating  to 
special  rules  for  foreign  tax  credits)  Is 
amended  by  striking  out  "applicable"  each 
time  it  appears  In  subsection  (b) ; 

(C)  Section  1503  of  such  Code  (relating  to 
computatloa  and  payment  of  tax)  Is 
amended — 

(I)  by  striking  out  "(a)  Gkneral 
Ruij:. — ";  and 

(II)  by  striking  out  subsection  (b). 

Amendment   No.  2033 

At  the  end  of  the  bill  add  the  followUig 
new  title: 

TITLE  Vn — AMENDMENTS  TO  INTERNAL 
REVENUE    CODE 

Sec.  701.  Taxation  or  Earnings  and  Profits 
OP  Controlled  Foreign  Corpora- 
tions. 

(a)  Part  m  of  subchapter  N  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  Income  from  sources  without  the 
United  States)  Is  amended  by  Inserting  after 
subpart  H  thereof  the  following  new  subpart : 
"Subpart  I — Controlled  Foreign  Corporations 
"Sec.  985.  Amounts  Included  in  gross  Income 

of  United  States  shareholders. 
"Sec.  986.  Definitions. 

"Sec.  987.  Rules  for  dpt»ri|»lnmg  stock  own- 
ership, i 
"Sec.  988.  Exclusion    from j  gross   Income   of 

previously    ta  ' 

profits. 
"Sec.  989.  Adjustments  to 

controlled    fori 

and  of  other  pi 
"Sec.  990.  Records   and   ac 
States  shareholdi 
"Sec.  985.  Amounts  Incl 

COME  of  Uni- 

ROLOCaS. 

"(a)  AMotTNjrs  Inclttoed. 

"(1)  In  oeneral. — If  a  f( 
Is  a  controlled  foreign  c 
uninterrupted  period  of  30 
Ing  any  taxable  year,  ev^ 
shareholder   of  such   corp 


ed    earnings    and 
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gn   corporations 
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unts   of   United 

s. 
ED  IN  Gross  In- 
D  Statfs  Siiare- 


feign  corporation 
oration   for    an 
|ays  or  more  dur- 
TTnlted   States 
►atiou    who  owns 


(withlu  tlie  meaning  of  section  987(a) )  stock 
In  such  corporation  on  the  last  day  In  such 
year  on  which  such  corporation  Is  a  con- 
trolled foreign  corporation  shall  Include  in 
its  gross  Income,  for  its  taxable  year  in  which 
or  with  which  such  taxable  year  of  the  cor- 
porations ends.  Its  pro  rata  share  of  the  cor- 
poration's earnings  and  profits  for  such  year. 

"(2)  Pro  rata  share  of  earnings  and  prof- 
its.— A  United  States  shareholder's  pro  rata 
share  referred  to  in  paragraph  (1)  Is  the 
amount — 

"(A)  which  would  have  been  distributed 
with  respect  to  the  stock  which  such  share- 
holder owns  (within  the  meaning  of  section 
9B7(a))  in  such  corpwration  If  on  the  last 
day,  in  Its  taxable  year,  on  which  the  corpo- 
ration Is  a  controlled  foreign  corporation  it 
had  distributed  pro  rata  to  its  shareholders 
an  amount  (i)  which  bears  the  same  ratio  to 
its  earnings  and  profits  for  the  taxable  year. 
as  (11)  the  part  of  such  year  during  which 
the  corporation  Is  a  controlled  foreign  corpo- 
ratibn  bears  to  the  entire  year,  reduced  by 

''(B)  an  amount  (1)  which  bears  the  same 
ratio  to  the  amount  determined  under  sub- 
paragraph (A),  as  (11)  the  part  of  such  year 
described  in  subparagraph  (A)  (11)  during 
which  such  shareholder  did  not  own  (with- 
in the  meaning  of  section  987(a) )  such  stock 
bears  to  the  entire  year. 

"(b)  Earnings  and  Paonrs. — For  purposes 
of  this  subpart,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  the  earnings 
and  profits  of  any  foreign  corporation,  and 
the  deficit  in  earnings  and  profits  of  any  for- 
eign corporation,  for  any  taxable  year — 

"(1)  except  as  provided  In  section  312(m) 
(3),  shall  be  determined  according  to  rules 
svibstantlally  similar  to  those  applicable  to 
domestic  corptoratlous, 

"(2)  shall  be  appropriately  adjusted  for 
deficits  In  earnings  and  profits  of  such  cor- 
Ijoratlon  for  any  prior  taxable  year  beginning 
after  the  date  of  the  enactment  of  the  Trade 
Reform  Act  of  1974. 

"(3)  shall  not  Include  any  Item  of  Income 
which  Is  effectively  connected  with  the  con- 
duct by  such  corporation  of  a  trade  or  busi- 
ness within  the  United  States  unless  such 
item  is  exempt  from  taxation  (or  is  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a 
treaty  obligation  of  the  United  States,  and 

"(4)  shall  not  Include  any  amount  of  earn- 
ings and  profits  which  could  not  have  been 
distributed  by  such  corporation  because  of 
currency  or  other  restrictions  or  limitations 
Imposed  under  the  laws  of  any  foreign 
country. 

"(C)  Coordination  With  Ejection  op  a 
Foreign  Investigation  Company  To  Distrib- 
OTE  Income. — A  United  States  shareholder 
who,  for  his  taxable  y»ar,  is  a  qualified  share- 
holder (within  the  meaning  of  section  1247 
(O)  of  a  foreign  investment  company  with 
respect  to  which  an  election  under  section 
1247  Is  in  effect  shall  not  be  required  to  in- 
clude in  gross  income,  for  such  taxable  year, 
any  amount  under  subsection  (a)  with  re- 
spect to  such  company. 

"(d)  Coordination  With  Foreign  Per- 
sonal Holding  Company  Provisions. — In  the 
case  of  a  United  States  shareholder  who,  for 
his  taxable  year,  is  subject  to  tax  imder  sec- 
tion 551(b)  relating  to  foreign  personal  hold- 
ing company  Income  included  In  gross  In- 
come of  United  States  shareholders)  on  In- 
come of  a  controlled  foreign  corporation,  the 
amount  required  to  be  included  in  gross  In- 
come by  such  shareholder  under  subsection 
(a)  with  respect  to  such  company  shall  be 
reduced  by  the  amount  Included  in  gross  \n- 
come  bv  such  shareholder  under  section 
65Mb). 
"Sec.  986.  Definitions. 

"(a)  United  States  Shareholder  De- 
fined.— For  purposes  of  this  subpart,  the 
term  'United  States  shareholder'  means,  with 
respect  to  any  foreign  corporation,  a  Unltsd 
States  person  (as  defined  in  section  957(d) ) 


who  owns  (within  the  meaning  of  section 
987(a) ) ,  or  Is  considered  as  owning  by  apply, 
ing  the  rules  of  ownership  of  section  987(b  i , 
one  percent  or  m.^-e  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  of  such  foreign  corporation. 

"(b)  Controlled  Poreicn  CoRPORA-noN  De- 
fined.— For  purposes  of  this  subpart,  the 
term  'controlled  foreign  corporation"  means 
any  foreign  corporation  of  which  more  than 
50  percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  !.■? 
owned  (within  the  meaning  of  section  987 
(a) ),  or  is  considered  as  owned  by  applying 
the  rules  of  ownership  of  section  987(b).  by 
United  States  shareholders  on  any  day  during 
the  taxable  year  of  such  foreign  corporation. 

"Sifc.    987.    Rules    por    Determining    Stock 
Ownership. 

"(a)  Direct  and  Indirect  Ownership. — 

"(1)  General  rule. — For  purposes  of  this 
subpart,  stock  owned  means — 

"(A)   stock  owned   directly,  and 

"(B)  stock  owned  with  the  application  of 
paragraph  (2). 

"(2)  Stock  ownership  through  foreign 
ENTITIES. — For  purposes  of  subparagraph  (B) 
of  paragraph  (1),  stock  owned,  directly  or 
Indirectly,  by  or  for  a  foreign  corporation  or 
foreign  estate  (within  the  meaning  of  sec- 
tion 7701(a)  (31) )  or  by  or  for  a  partnership 
of  trust  shall  be  considered  8^  being  owned 
proportionately  by  Its  shareholders,  part- 
ners, or  beneficiaries.  Stock  considered  to  be 
owned  by  a  person  by  reason  of  the  applica- 
tion of  the  preceding  sentence  shall,  for 
purposes  of  applying  such  sentence,  be 
treated   as   actually  owned   by  such  person. 

"(b)  Constructive  Ownership. — Por  pur- 
pose.s  of  section  986.  section  318(a)  (relat- 
ing to  constructive  ownership  of  stock)  shall 
apply  to  the  extent  that  the  effect  is  to  treat 
any  United  States  person  as  a  United  States 
shareholder  within  the  meaning  of  section 
986(a),  or  to  treat  a  foreign  corporation  as 
a  controlled  foreign  corporation  xmder  sec- 
tion 986(b) ,  except  that — 

"(1)  In  applying  paragraph  (1)(A)  of  sec- 
tion 318(a),  the  stock  owned  by  an  unresl- 
dent  alien  individual  (other  than  a  foreign 
trust  or  a  foreign  estate)  shall  not  be  con- 
sidered as  owned  by  a  citizen  or  by  a  resident 
alien  Individual, 

"(2)  In  applying  subparagraphs  (A),  (B), 
and  (C)  of  section  318(a)(2).  if  a  partner- 
ship, estate,  trvist.  or  corporation  owns,  di- 
rectly or  Indirectly,  more  than  50  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  a  corporation.  It 
shall  be  considered  as  owning  all  of  the  stock 
entitled  to  vote, 

"(3)  in  applying  subparagraph  (C)  of  sec- 
tion 318(a)(2),  the  phrase  '10  percent'  shall 
be  substituted  for  the  phrase  '50  percent" 
used  In  subparagraph  (C),  and 
subparagraphs  (A),  (B),  and  (C)  of  section 
318(a)  (3)  shall  not  be  applied  so  as  to  con- 
sider a  United  States  person  as  owning  stock 
which  Is  owned  by  a  person  who  Is  not  a 
United  States  person. 

"Sec.  986.  Exclusion  From  Gross  Income  op 
Previously  Tasid  Earnings  and 
Profits. 
"(a)  Exclusion  From  Gross  Income. — For 
purposes  of  this  chapter,   the  earnings  and 
profits  for  a  taxable  year  of  a  foreign  corpo- 
ration  attributable   to  amounts   which   are, 
or  have  been.  Included  In  the  gross  income 
of   a   United   States   shareholder   under  sec- 
tion 985(a),  shall  not,  when  such  amoimts 
are  distributed  directly,  or  Indirectly  through 
a  chain  of  ownership  described  under  section 
987(a),  to— 

"( 1 )  such  shareholder  (or  any  other  United 
States  person  who  acquires  from  any  person 
any  portion  of  the  Interest  of  stich  Unl'ed 
States  shareholder  In  such  foreign  corpora- 
tion, but  only  to  the  extent  of  such  portion, 
and  subject  to  such  proof  of  the  identity  of 
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such  Interest  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe),  or 

"(3)  a  trust  (Other  than  a  foreign  trust) 
or  which  such  &har<  h  Ider  is  a  beneficiary, 
t)e  again  included  In  the  gross  Income  of  such 
United  States  shareholder  lor  of  such  United 
.States  person  or  of  such  trust  i. 

"(b)  Exclusion  From  Gross  Income  op 
Certain  Foreign  Subsidiarif^ — For  purposes 
of  section  985(a),  the  earnings  and  profits 
for  a  taxable  year  of  a  controlled  foreign  cor- 
poration attributable  to  amounts  which  are, 
or  have  been,  included  In  the  gross  Income  of 
a  United  States  shareholder  under  section 
985(a).  shall  not.  when  distributed  through 
a  chain  of  ownership  described  under  section 
987(a).  be  also  included  in  the  gross  income 
of  another  controlled  foreign  corporation  in 
such  chain  for  purposes  of  the  application 
of  section  985(a)  to  such  other  controlled 
foreign  corporation  with  respect  to  such 
United  States  shareholder  (or  to  any  other 
L  :.ite<iSt»tpf  shareholder  who  acquires  from 
any  pyson  any  portion  of  the  interest  of  such 
Unitfa  States  shareholder  in  the  controlled 
foreign  corporation,  but  only  to  the  extent  of 
such  portion,  and  subject  to  such  proof  of 
identity  of  such  Interest  as  the  Secretary  or 
his  delegate  may  prescribe   by   regulations). 

"(c)  Allocation  op  Distributions. — For 
purposes  of  subsections  fa)  and  (b),  section 
316(a)  shall  be  applied  by  applying  para- 
graph (2)  thereof,  and  then  paragraph  (1) 
thereof — 

"(1)  first,  to  earnings  and  profits  attrib- 
utable to  amounts  included  in  gross  Income 
under  section  985(a).  and 

"(2)    then   to  other  earnings  and   profits. 

"(d)  Distribution  Excluded  From  Gross 
Income  Not  To  Be  Treated  as  Dividends. — 
Any  distribution  excluded  from  gross  income 
under  subsection  (a)  shall  be  treated,  for 
purposes  of  this  chapter,  as  a  distribution 
which  Is  not  a  dividend. 

"Sec.  989.  Adjustments  to  Basis  of  Stock 
IN  Controlled  Foreign  Corpo- 
rations and  of  Other  Property. 

"(a)  Increase  in  Basis. — Under  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate, the  basis  of  a  United  Stales  sharehold- 
er's stock  In  a  controlled  foreign  corpora- 
tion, and  the  basis  of  property  of  a  United 
States  shareliolder  by  reason  of  which  it  is 
considered  under  section  987(a)(2)  as  own- 
ing stock  of  a  controlled  foreign  corporation 
shall  be  Increased  by  the  amount  required  to 
be  Included  In  Its  gross  income  under  sec- 
tion 985(a)  with  respect  to  such  stock  or 
with  respect  to  such  property,  as  the  case 
may  be,  but  only  to  the  extent  to  which  such 
amount  was  Included  In  the  gross  Income  of 
such  United  States  shareholder. 

"(b)  Reduction  in  Basis. — 

"(1)  In  General. —  Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  the 
adjusted  basis  of  stock  or  other  property 
with  respwct  to  which  a  United  States  share- 
holder or  a  United  States  person  receives  an 
amount  which  is  excludeid  from  gross  hi- 
come  under  section  988(a)  shall  be  reduced 
by  the  amount  so  excluded. 

"(2)  Amount  in  excess  op  basis.— To  the 
extent  that  an  amount  excluded  from  gross 
Income  under  section  988(a)  exceeds  the 
adjusted  basis  of  the  stock  or  other  property 
with  respect  to  which  it  Is  received,  the 
amount  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  property. 

"Sec.  990.  Records  and  Accounts  op  United 
States  Shareholders. 
"(a)  Records  and  Accounts  To  Be  Main- 
tained.— TTie  Secretary  or  his  delegate  may 
by  regulations  require  each  person  who  Is, 
or  has  been,  a  United  States  shareholder  of 
a  controlled  foreign  corporation  to  maintain 
such  records  and  accounts  as  may  be  pre- 
scribed by  such  regulations  as  necessary  to 
carry  out  the  provisions  of  this  subpart. 


'■(b)  Two  '  k  MuBX  Peesons  Requirid  To 
Maintain  or  l  \  p.r.  i:  h  the  Same  Records  and 
Accounts  With  Rkspect  to  the  Same  For- 
eign CoRprFATiL.N — Where,  but  for  this  sub- 
section, two  or  more  persons  would  be  re- 
quired to  maintain  or  furnish  the  same  rec- 
ords and  accounts  a.s  may  by  regulations  be 
required  under  sub.secnon  lai  with  respect 
to  the  same  controlled  lorelgn  corporation 
for  the  same  period,  the  Secretary  or  hU  del- 
egate may  by  regulations  provide  that  the 
maintenance  or  furnishing  of  such  records 
and  accounts  by  only  one  such  person  shall 
satisfy  the  requirements  of  subsection  (a) 
for  such  other  persons.". 

(b)  Technical  and  Conforjiing  Amend- 
ments.— 

(1)  Section  864(c)(4)(D)  of  such  Code  is 
amended  to  read  as  follows: 

"(D)  No  Income  from  sources  without  the 
United  States  shall  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  If  it  con- 
sists of  dividends.  Interest,  or  royalties  paid 
by  a  foreign  corporation  in  which  the  tax- 
payer owns  (Within  the  meaning  of  section 
958(a)  ) ,  or  is  considered  as  owning  (by  ap- 
plying the  ownership  rules  of  section  958 
(b)  ) ,  more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote." 

(2)  Section  951  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following: 

"'(e)  Taxable  Years  Ending  After  Enact- 
ment or  the  Trade  Reform  Act  of  1974. — 
No  amount  shall  be  required  to  be  Included 
in  the  gross  income  of  a  United  States  share- 
holder under  subsection  (a)  (other  than 
paragraph  (1)  (A)  (11) ,  or  paragraph  (1)  (B) 
of  such  subsection)  with  respect  to  a  taxable 
year  of  a  controlled  foreign  corporation  be- 
ginning after  the  date  of  the  enactment  of 
the  Trnde  Hftorm  Act  of  197';.". 

(3)  Section  1016(a)  (20)  of  such  Code  is 
amended  by  striking  out  "section  961"  and 
inserting  in  lieu  thereof  "sections  961  and 
990". 

(4)  Section  1246(a)  (2)  (B)  of  such  Code  is 
amended  by  Inserting  "or  985"  after  "section 
951"  and  by  Inserting  "or  988"  after  "sec- 
tion 959.". 

(5)  Section  1248(d)(1)  of  such  Code  is 
amended  to  read  as  follows: 

■(1)  Amounts  included  in  cross  income 
T.-NDER  section  951  OR  985. — Eamlngs  and 
profits  of  the  foreign  corporation  attributable 
to  any  amount  previously  included  in  the 
gross  Income  of  such  person  under  section 
951  or  985,  with  respect  to  the  stock  sold  or 
exchanged,  but  o^ly  to  the  extent  the  Inclu- 
sion of  such  amount  did  not  result  in  an  ex- 
clusion of  an  amount  from  gross  Income  un- 
der section  959  or  988.". 

(c)  The  table  of  subparts  of  part  III  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"Subpart  I. — Controlled  Foreign  Corpora- 
tions.". 

(d)  ErpECTTVE  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  of  foreign  corporations 
beginning  after  the  date  of  the  enactment  of 
this  Act,  and  to  taxable  years  of  United  Slates 
shareholders  within  which  or  virlth  which 
such  taxable  years  of  such  foreign  corpora- 
tions end. 

Sec.   702. — Elimination   of  Western  Hemi- 
sphere Trade  Corporation  Pro- 
visions. 
(a)    Section  921   of  the  Internal  Revenue 
Code   of    1954    (relating    to    Western    Hemi- 
sphere trade  corporations)   Is  amended  by — 

(1)  Inserting  "(a)"  before  the  first  word 
of  the  text  of  that  section,  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  No  corporation  shall  be  treated  as  a 


Western  Hemispthcre  trade  corfKiration  for 
any  taxable  year  beginning  after  the  date  of 
enactment  of  the  Trade  Reform  Act  of  1974". 
(b)(1)  Section  170(b)(2)  of  such  Code 
(relating  to  charitable  deductions  for  cor- 
ptoraiions)  is  amended  by  striking  out  sub- 
paragraph  ( d ) . 

(2)  Section  172(d)  (5i  of  such  Code  (re- 
lating to  Ihe  net  operating  loss  deduction )  is 
amended  by  striking  oi*t  "or  under  section 
922  (relating  to  Western  Hemisphere  trade 
corporations )  ". 

(3)  Section  1053  of  such  Code  (relating  to 
consolidated  returns)  is  amended  by  strik- 
ing out  subsection  ( b ) ,  and  by  deleting  "  ( a ) 
General  Rule. — "  from  such  section. 

(4)  Section  1562(b)(4)  of  such  Code  (re- 
lating to  multiple  surtax  exemptions)  is 
amended  by — 

(1)  inserting  "and"  before  "804(a)  (3)  (re- 
lating to  deductions  for  partially  tax-exempt 
utilities)"  and 

(2)  striking  out  "and  922  (relating  to  spe- 
cial deduction  for  Western  Hemisphere  trade 
corpmrailons) ". 

(c)  The  amendments  made  by  this  section 
apply   lo  taxable  years   beginning  after  the 
date  of  enactment  of  this  Act. 
Sec.     703. — Termihation     or     Special     Tax 
Treatment  por  Domestic  In- 
ternational   Sales    Co«pora- 

TIONS. 

(a)  Section  991  of  the  Internal  Revenue 
Code  of  1954  (relating  to  tax  exemption  of  a 
DISC)  is  amended  by  adding  at  the  end 
thereof  the  following:  "This  section  shall  not 
apply  to  any  taxable  year  beginning  after  the 
date  of  the  enactment  of  the  Trade  Reform 
Act  of  1974.". 

(b)  Section  992(a)  of  such  Code  (relating 
to  definition  of  DISC)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

""(4)  TtsMiNATioN. — Notwithstanding  any 
other  provision  of  this  pait.  no  corporation 
shall  be  treated  as  a  DISC  or  former  DISC 
for  any  taxable  year  beginning  after  the  date 
of  the  enactment  of  the  Trade  Reform  Act  of 
1974.". 

(b)(1)  Section  1014(b)  (relating  to  basis 
of  prof)erty  acquired  from  a  decedent)  is 
amended  by  striking  out  paragraphs  (5)  and 
(6). 

(2)  Paragraph  (9)  of  section  1014(b)  is 
amended  by  inserting  the  word  "and"'  at  the 
end  of  subparagraph  (A),  by  striking  out 
subparagraph  (B)  and  by  redesignating  sub- 
paragraph   (C)    as  subparagraph    (B). 

(c)  "The  amendments  made  by  this  section 
shall  be  applicable  only  with  respect  to  de- 
cedents dying  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  704.  "Termination  of  Preferentiai. 
Treatment  of  Dividends  or 
Less  Developed  Country  Cor- 
porations. 

Section  902  (relating  to  credit  for  corpo- 
rate stockholder  In  foreign  corporations)  is 
amended  as  follows — 

(1)  Subsection  (a)  Is  amended  to  read  ?.% 
follows : 

"(a)  Treatment  of  Taxes  Paid  by  Foreign 
Corporation. — For  purposes  of  this  subpart, 
a  domestic  corporation  which  owns  at  lea.st 
10  percent  of  the  voting  stock  of  a  foreign 
corporation  from  which  It  receives  dividends 
In  any  taxable  year  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  Income,  war 
profits,  or  excess  profits  taxes  paid  or  deemed 
to  be  paid  by  such  foreign  corporation  to 
any  foreign  country  or  to  any  possession  of 
the  United  States  on  or  with  respect  to  ac- 
cumulated profits,  which  the  amount  of  such 
dividends  (determined  without  regard  to  sec- 
tion 78)  bears  to  the  amount  of  such  accu- 
mulated profits  in  excess  of  such  income, 
war  profits,  and  excess  profits  taxes  (other 
than  those  deemed  p>ald ) ."'. 
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(2)  Subsections  (b)  (1)  and  (2)  are  amend- 
ed to  read  as  follows: 

"(1)  If  the  foreign  corporation  described 
In  subsection  (a)  (hereinafter  In  this  subsec- 
tion referred  to  as  the  'first  foreign  corpora- 
tion') owns  10  percent  or  more  of  the  voting 
stock  of  a  second  foreign  corporation  from 
which  It  receives  dividends  In  any  taxable 
year,  It  shall  be  deemed  to  have  paid  the  same 
proportion  of  an^  Income,  war  profits,  or 
excess  profits  taxes  paid  or  deemed  to  be  paid 
by  such  second  foreign  corporation  to  any 
foreign  country  or  to  any  possession  of  the 
United  States  on  or  with  respect  to  the  ac- 
cumulated profits  of  the  corporation  from 
which  such  dividends  were  paid  which  the 
amount  of  such  dividends  bears  to  the 
amount  of  the  accumulated  profits  of  such 
second  foreign  corporation  from  which  such 
dividends  were  paid  In  excess  of  such  in- 
come, war  profits,  and  excess  profits  taxes. 

"(2)  If  such  first  foreign  corporation  owns 
10  percent  or  more  of  the  voting  stock  of  a 
second  foreign  corporation  which.  In  turn, 
owns  10  percent  or  more  of  the  voting  stock 
of  a  third  foreign  corporation  from  which  the 
second  foreign  corporation  receives  dividends 
in  any  taxable  year,  the  second  foreign  cor- 
poration shall  b©  deemed  to  have  paid  the 
same  proportion  of  any  income,  war  profits, 
or  excess  profits  taxes  paid  by  si'ch  third 
foreign  corporation  to  any  foreign  country  or 
to  any  possession  of  the  United  States  on  or 
with  respect  to  the  accumulated  profits  of 
the  corporation  from  which  such  dividends 
were  paid  which  the  amount  of  siich  divi- 
dends bears  to  the  amount  of  the  accumu- 
lated profits  of  such  third  foreign  corpora- 
tion from  which  such  dividends  were  paid  in 
excess  of  such  Income,  war  profits,  and  ex- 
cess profit  taxes.".  » 

(3)  Subsection  (c)(1)  is  amended  to  read 
as  follows: 

"  ( 1 )  Accumulated  PBorrts  defined. — For 
purposes  of  this  section,  thi  term  'accumu- 
lated profits'  means,  with  ^respect  to  any 
foreign  corporation,  the  amount  of  Its  gains, 
profits,  or  income  computed  without  reduc- 
tion by  the  amount  of  tbe  income,  war 
profits,  and  excess  profits  taxes  imposed  on 
or  with  respect  to  such  profits  or  income  by 
any  foreign  country  or  any  possession  of  the 
United  States.  The  Secretary  or  his  delegate 
shall  have  full  power  to  determine  from  the 
accumulated  profits  of  what  year  or  years 
such  dividends  were  paid,  treating  dividends 
paid  in  the  first  60  days  of  any  year  as  hav- 
ing been  paid  from  the  accumulated  profits 
of  the  preceding  year  or  years  (unless  to  his 
satisfaction  shown  otherwise),  and  In  other 
/  respects  treating  dividends  as  having  paid 
*  from  tha  most  recently  accumulated  gains, 
profits  "W  earnings." 

(4)  Subsection  (d)  is  repealed. 

(5)  Subsection  (e)  is  redesignated  as  sub- 
section (d). 

Mr.  HATFIELD.  Mi-.  President,  as  de- 
bate begins  on  the  trade  bill,  I  think  it 
important  to  consider  one  aspect  of  the 
issue.  This  legislation  mast  not  become 
the  "Christmas  tree"  bill  of  the  93d  Con- 
gress. We  must  keep  this  a  clean  bill,  free 
from  nongermane  amendments. 

The  trade  bill  is  a  fragile  vessel  in  a 
stormy  sea.  One  wave  over  the  side,  and 
the  boat  will  sink.  We  must  be  realistic : 
if  extraneous  amendments  are  pushed, 
this  bill  will  die.  Trade  reform  then  will 
be  scuttled  for  years  if  the  bill  is  not 
passed. 

Duiing  much  of  this  Congress,  many 
speeches  have  been  given  in  this  Cham- 
ber about  the  reassertion  of  congres- 
sional responsibility.  I  have  joined  in  this 
effort.  The  word  responsibility,  in  these 
speeches,  often  has  been  used  to  discuss 
reassertion  of  congressional  powers  In 
areas  of  the  Federal  Government.   We 


must  remember,  however,  that  responsi- 
bility has  a  second  meaning:  to  act  In  a 
responsible  manner.  It  is  this  second 
aspect  of  responsibility  that  should  con- 
cern us  all  as  debate  begins  on  the  trade 
bill.  We  must  not  allow  all  the  rhetoric 
about  congressional  responsibility  to  be 
forgotten.  We  must  show  that  we  deserve 
this  responsibility  by  limiting  our  debate 
to  the  merits  of  this  bill,  by  rejecting 
all  nongermane  amendments,  and  con- 
sidering tlie  trade  bill  solely  on  its  merits. 

I  suggest  that  the  best  way  to  deal  with 
this  bill  Is  to  reject  all  nongermane 
amendments.  Rather  than  reviewing  the 
substantive  merits  of  these  amendments, 
they  should  be  rejected  in  toto  so  that  the 
bill  can  be  kept  clean.  We  should  not 
debate  the  merits  of  the  extraneous  pro- 
posals, and  they  should  be  rejected. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  an  editorial  about  this  subject 
from  last  Simday's  Washington  Post  ap- 
pear at  this  point  in  the  Record,  followed 
by  one  from  the  Portland  Oregon  Jour- 
nal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

{From  the  Oregon  Journal,  Monday. 
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Time  Short  On  Trade  Bill 

Most  of  the  publicity  given  to  the  Trade 
Reform  Act  of  1973  centers  on  the  issue  of 
granting  "most  favored  nation  status"  to  the 
Soviet  Union  and  the  related  demand  that 
the  Soviets  liberalize  their  emigration  policies 
for  Jews  and  other  citizens  who  want  to  leave 
the  country. 

The  fact  that  It  contains  wide-ranging 
provisions  which  beair  on  this  country's  trade 
relationships  with  traditional  allies  is  almost 
forgotten. 

Secretary  of  State  Henry  Kissinger  focused 
on  these  aspects  of  the  legislation  In  his 
testimony  before  the  Senate  Finance  Com- 
mittee when  he  said  that  almost  all  Allied 
countries  have  Implored  him  to  press  for 
adoption  of  the  legislation. 

J^t  stake  is  the  question  of  whether  this 
country  Is  to  move  In  the  direction  of 
strengthened  international  commerce  or  turn 
back  toward  protectionism. 

The  act  has  gone  through  a  lot  of  hoops 
to  reach  this  far.  While  It  is  called  an  admin- 
istration bUl.  it  underwent  extensive  revision 
In  the  House,  where  It  was  passed  many 
months  ago.  Oregon's  Rep.  Al  UUman  had  an 
Important  hand  In  shaping  it. 

It  has  consistently  been  opposed  by  the 
AFL-CIO,  which  wants  far  more  restrictive 
trade  legislation,  and  there  is  fear  that  if  it 
dies  this  session,  the  nation  will  be  faced,  at 
best,  with  Interminable  delay  and,  at  worst, 
protectionist  legislation  with  adverse  eco- 
nomic and  diplomatic  consequences. 

Like  it  or  not.  our  future  is  inextricably 
bound  up  with  the  futures  not  only  of  our 
traditional  allies  but  of  the  Communist 
nations  too. 

It  will  be  a  better,  safer  world  If  we  gear 
ourselves  to  deal  with  them  realistically  and 
effectively  In  the  whole  area  of  International 
commerce. 


I  From  the  Washington  Post,  Dec.  8,  1974 1 
Senate  Politics  and  the  Trade  Bill 

The  trade  reform  bill,  carrying  with  It  the 
crucial  agreement  on  emigration  out  of  the 
Soviet  Union,  Is  now  in  grave  and  rising  dan- 
ger. It  comes  to  the  Senate  floor  on  Monday, 
where  it  will  fall  Into  an  enormously  com- 
plicated political  situation  involving  the 
Democratic  party's  tangled  relations  with  the 
labor  movement  and  the  maneuver  around 
the  1976  presidential  campaign.  The  opposi- 


tion to  the  trade  bill  Is  being  ably  and  pow- 
erfully led  by  the  AFL-CIO.  Regrettably,  the 
American  labor  movement  in  recent  years 
has  turned  toward  a  kind  of  protectionism 
that  is  as  bitter  and  vehement  eis  it  is  nar- 
row and  wrong-headed.  The  bill  has  already 
been  through  the  House.  The  strategy  to 
kill  it  in  the  Senate.  In  these  last  days  of 
the  Congress,  Is  to  hang  Inflammatory 
amendments  onto  It. 

The  consequences  of  defeat  of  this  bill 
would  be  beyond  calculation.  The  progress 
of  detente  with  the  Soviet  Union  assumes 
steadily  widening  trade  and  the  most-fa- 
vored-natlon  status  under  our  tariff  laws 
that  this  country  has  repeatedly  promised  the 
Soviets  but  not  yet  delivered.  As  the  price 
of  this  trade,  a  large  number  of  Senators, 
led  by  Henry  M.  Jackson  (D-Wash.),  de- 
manded the  Soviet  emigration  guarantees 
that,  through  arduous  and  successful  nego- 
tiation. Secretary  of  State  Henry  Kissinger 
has  finally  achieved.  These  guarantees  are 
contingent  on  the  passage  of  the  bill.  It  Is 
necessary  to  expect  that.  If  the  bill  dies  In 
the  Senate,  life  will  suddenly  become  very 
much  more  unpleasant  for  those  Soviet  citi- 
zens who  are  trying  to  emigrate. 

The  purpose  of  the  trade  bill  is  to  give 
American  negotiators  the  authority  to  work 
out  new  International  trade  rules.  In  a  time 
of  great  turbulence  and  disruption  Ui  world 
markets,  the  old  rules  are  rapidly  becoming 
obsolete.  But  the  proportion  of  this  country's 
production  that  Is  sold  abroad  continues  to 
rise  rapidly,  and  American  prosperity  de- 
pends upon  the  success  with  which  we  can 
keep  these  markets  operating  on  principles 
that  are  fair.  If  you  believe  that  Americans 
should  have  a  world-wide  choice  of  goods  to 
buy.  the  trade  bill  is  the  most  Important 
consumer  legislation  that  Congress  will  con- 
sider this  vear. 

The  AFL-CIO  Is  fighting  the  bill  aggres- 
sively and  sharply  reminding  senators  that 
labor  Is  likely  to  be  the  largest  single  source 
of  campaign  funds  and  organizational  sup- 
port to  a  D2mocratlc  presidential  candidate 
In  1976.  The  leading  candidate  for  the  nomi- 
nation at  the  moment  Is.  of  course.  Sen. 
Jackson.  He  Is  now  caught  between  two  Im- 
portant elements  of  his  constituency,  the 
Jewlsl*  organizations  that  strongly  support 
the  Soviet  emigration  agreement  and  the 
unions  that  equally  strongly  oppose  the 
trade  bill.  To  his  credit,  the  senator  has  not 
wavered  In  regard  to  the  bill.  But  he  is  not 
the  only  senator  (or  potential  presidential 
candidate)  In  this  tmcomfortable  position, 
and  the  real  tests  lie  ahead.  They  will  come 
in  the  maneuver  over  the  killing  amend- 
ments, of  which  there  currently  seem  to  be 
four. 

Tlie  most  dangerous  Is  probably  the 
amendment  to  deregulate  the  price  of  natural 
gas,  which  Sen.  James  Buckley  (Cons.  R- 
N.Y.)  Is  expected  to  offer.  Deregulation  would 
serve  the  public  Interest,  and  It  Is  part  of 
any  rational  energy  policy  for  this  country. 
But  It  would  be  wanton  to  try  to  use  the 
trade  bill  as  a  vehicle  to  get  this  highly  con- 
troversial proposal  enacted.  It  is  perfectly 
clear  to  us.  as  It  ought  to  be  clear  to  any 
senator,  that  a  bill  with  the  Buckley  amend- 
ment m  It  will  be  met  with  a  filibuster  that, 
at  the  tall  end  of  the  session,  cannot  help  but 
succeed. 

Another  possible  amendment  is  the  so- 
called  Energy  Security  Transportation  bill. 
possibly  the  most  gross  and  damaging  p'iece 
of  special  Interest  legislation  to  appear  in 
this  Congress.  It  would  require  a  rising  pro- 
portion of  our  oil  Imports  to  arrive  In  Ameri- 
can tankers,  at  an  Inordinate  public  cost  In 
shipping  subsidies.  Its  advocates,  the  mari- 
time unions  and  shipyards,  are  seeking  to 
attach  It  to  respectable  legislation  so  that 
President  Ford  cannot  veto  It. 

Sen.  Vance  Hartke  (D-Ind.) ,  b.  faithful  ally 
of  the  AFL-CIO,  has  a  complicated  proposal 
to   ta^j  companies'   foreign    Income.  He  may 
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(tiTrnpt  to  attAch  It  t.o  the  trade  bill  In  an 
ffli.rt  to  turn  off  the  multinational  corpora- 
tli  ns'  strong  lobbying  for  the  bill 

A  fourth  poeslble  killer  lunendmer.t  is  the 
IH'  me  tax  cut  that  Sen  Edward  Kei.  nedy 
(D-Ma.'.st  reportedly  has  undor  c(';i.«;idera- 
ticn.  The  sharp  lncrea.se  ;:.  ihe  u;, employ- 
ment rate  has  greatly  mc:ea.''ed  pre,s.<;iire  in 
Congress  for  a  quick  tiix  reductioa  beri.rc  ad- 
journment. 0:;e  ix>ki^)111'v  undtr  discus,  ion 
among  some  senators  is  to  take  the  entire 
tax  refonfl  bill  passed  earlier  by  the  House 
and  attach  the  whole  thing  as  a  rider  to  the 
trade  bill.  But  the  House's  tax  legislation  also 
would  abolish  the  depletion  allowance  for  the 
oil  Industry.  Just  as  the  senators  from  the 
gas-consuming  states  would  filibuster  de- 
regulation to  death,  senators  from  the  oil- 
producing  states  would  filibuster  any  bill  at- 
tacking the  depletion  allowance.  All  of  these 
proposals  deserve  consideration  on  their 
merits.  Independently,  at  another  time.  None 
of  them  Is  worth  jeopardizing  the  trade  re- 
form bill  now. 

A  senator  who  votes  for  any  of  these  ex- 
traneous amendments  must  do  It  In  the 
knowledge  that  they  are  likely  to  kill  the 
trade  bill — and  each  of  the  amendments  will 
pick  up  some  votes  intended  to  do  precisely 
that.  Any  senator  who  wants  the  trade  bill 
to  pass  will  support  agreements  to  prohibit 
any  extraneous  amendments  at  all.  This  posi- 
tion will  be  difficult  for  some  senators.  But 
the  bill  win  pass  only  U  the  killer  amend- 
ments are  shut  out — and  it  is  a  bill  that 
carries  a  heavy  froiuht  of  hopes  and  benefits. 

Mr.  ROTH.  Mr  President,  the  Trade 
Reform  Act  is  one  of  the  most  important 
pieces  of  legislation  we  will  have  dealt 
with  in  this  session  of  Congress.  It  is 
imperative  that  Congress  act  and  act 
quickly  in  order  tliat  it  can  be  adopted. 

The  issues  involved  are  basic  bread 
and  butter  issues  for  all  Ampncans.  not 
just  for  today  and  tomorrow  but  for  the 
coming  decade.  Is  Congress  going  to  act 
responsibly  to  get  this  legislation 
adopted  that  is  an  essential  part  of  any 
broad  effort  to  get  our  economy  back  on 
track  or  are  we  going  to  play  politics 
and  end  this  session  in  a  burst  of  eco- 
nomic futility.  Is  the  United  States  going 
to  provide  the  leadership  needed  to  bring 
about  a  new  inicrnatioiial  economic  or- 
der or  are  we  goinc;  to  take  a  seat  in  the 
grandstands,  watching  the  rest  of  the 
world  go  by? 

Our  economy  and  the  world  economy 
have  entered  a  confusing  and  critical 
peiiod  in  which  we  face  new  cliallenges 
even  while  we  are  still  trying  to  solve 
the  old  ones.  We  know  that  we  are  lac- 
ing a  problem  of  shortages  of  raw  rr.aie- 
rial  and  energy  supplies,  that  we  are 
confronted  with  tlie  phenomenon  of 
worldwide  stagflation,  that  the  interna- 
tional monetary  sj-stem  is  under  severe 
strains  from  high  oil  prices  and  a  mas- 
sive problem  of  recycling,  and  that  un- 
employment has  reached  an  alarming 
6  5  percent  of  the  labor  force. 

We  also  know  that  trade  accounts  for 
3  million  American  jobs  and  20  percent 
of  our  farm  income,  that  It  provides 
critical  raw  materials  that  we  do  not 
have  nor  can  we  get  iinle.'^s  we  earn 
through  our  exports  the  foreign  ex- 
change required  to  buy  them.  We  know- 
that  trade  has  been  a  fundamental  part 
of  our  economic  traditions  and  has  been 
an  engine  of  growth,  ht  ipinp  to  give  the 
United  States  the  worlcfs  highest  stand- 
ards of  living. 


It  fho'old  b(?  obvioiLs  to  all  that  the 
world  cannot  afford  crippling  trade  wars 
at  this  time  nor  another  round  of  com- 
petitive, isolationist  trade  policies  of  the 
sort  that  so  contributed  to  the  great  de- 
pres.«ion  of  the  1930'.'=.  We  need  trade 
legi.'^lation  that  will  promote  our  prod- 
ucts and  ha.=-  the  potentiality  to  create 
new  jobs  and  incom'-s  for  American 
workers  and  farmers  at  the  same  time 
it  protects  our  key  domestic  industries. 

I  know  of  no  one  who  contends  that 
the  Trade  Refonn  Act  is  perfect  in  every 
respect  but  I  do  believe  that  it  is  well- 
balanced  resrxinsible  legislation  that  can 
provide  the  basis  for  achieving  our  world 
economic  objectives  and  for  helping  the 
United  States  out  of  the  current  slump. 

The  passage  of  thLs  bill  cannot  in  itself 
goiarantee  a  saccessful  outcome  of  trade 
negotiations;  obviously  also  requires  a 
forthcoming  attitude  from  our  trading 
partners. 

But  it  can  be  said  that  if  this  bill  is 
not  adopted,  there  will  be  no  trade  nego- 
tions  and  the  opportunity  to  improve 
our  trade  position  and  :  rovide  new  jobs 
through  trade  will  h;i\e  been  lost.  With- 
out our  leadership  m  the  trade  field. 
other  countries  are  nci  likely  to  be  re- 
sponsive to  our  leadership  in  other  re- 
lated areas  such  as  international  en- 
ergy and  food  problems. 

H  tiie  United  States  is  going  to  avoid 
a  new  depression,  we  are  going  to  have 
to  work  togeLher — boUi  here  in  the 
United  States  and  witli  otiier  coim tries. 
This  is  going  to  require  comprehensive 
economic  policies,  of  which  tliis  bill  is 
an  essential  element.  We  need  trade  ne- 
gotiations on  access  to  critical  raw  ma- 
terials and  energy  supphes,  and  we  have 
to  overcome  the  many  barriers,  ineffi- 
ciencies, and  inequities  in  the  current 
ti-ading  system. 

Tlie  Senate  Finance  Committee,  of 
which  I  am  a  member,  has  made  many 
changes  in  the  Hou.<<e  bill  designed  to  in- 
sure to  Uie  maxiniuni  extent  possible 
that  the  President  and  our  trade  nego- 
tiators will  use  tills  bill  to  get  a  fairer 
break  for  U.S.  indu.stnes  and  agi'iculture 
in  international  trade  and  to  apply  pro- 
tection against  excessive  imports  when 
necessary.  I  believe  tliat  anyone  who 
reads  this  legislation  carefully  will  see 
that  it  is  a  good  bill,  a  bill  in  our  na- 
tional Interest. 

This  bill  is  especially  important  to  my 
home  State  of  Delaware  and  its  two 
key  industries — chemicals  and  agricul- 
ture— both  of  which  have  significant  and 
expanding  international  markets.  The 
passage  of  the  Trade  Reform  Act  is  vital 
to  the  continued  economic  health  of 
Delaware  and  the  country.  In  1972,  the 
last  year  for  which  statistics  are  avail- 
able, exports  of  Delaware  manufactured 
products  amounted  to  $126  million,  pro- 
viding 1,900  jobs  for  Delaware  workers. 
Oui"  agricultural  exports  tliis  past  yeai' 
were  $37  million. 

It  is  my  intention  to  support  this  bill 
against  nonrelated.  nongermane  amend- 
ments. Attempts  to  make  the  Trade  Re- 
form Act  into  a  Christmas  tree  bUl  can 
only  succeed  In  destroying  the  chances 
of  passage  of  this  bill.  Senators  know 
that  we  are  down  to  the  wire  on  the  bill. 


that  a  conference  with  the  House  is  still 
needed  before  this  Congress  adjourns. 
Ccwisequently,  In  the  interests  of  eco- 
nomic and  political  responsibility,  I  will 
support  motions  to  keep  the  Trade  Re- 
form Act  a  "clean"  bill  which  should  be 
considered  on  its  own  merits,  not  on  ex- 
traneous material,  such  as  tax  reform 
amendments  or  gas  deregulation  amend- 
ments which  should  be  considered  sepa- 
rately on  their  own  merits.  As  the  Wash- 
ington Post  said  about  some  of  these 
amendments,  they  "deserve  considera- 
tion on  their  o-ivn  merits,  independently, 
at  another  time.  None  of  them  is  worth 
jeopardizing  the  trade  reform  bill  now  " 

Let  me  spell  out  what  I  believe  to  be 
the  key  elements  of  our  bill. 

First,  it  provides  the  President  with 
the  authority  to  negotiate  tariff  levels 
up  or  down  within  limits  and  negotiate 
on  nontariff  barriers  to  get  the  same  op- 
portunities for  American  products  in  for- 
eign markets  as  those  countries  have  in 
our  markets.  In  this  regard,  there  are 
two  very  Important  novel  features  in 
this  bill.  For  the  first  time,  the  Pre<:i- 
dent  can  negotiate  on  the  many  non- 
tariff  barriers — various  restrictions  in 
the  guise  of  health  and  safety  regula- 
tions or  special  taxes  which  have  crippled 
our  ability  to  export  into  foreign  mar- 
kets even  after  substantial  reductions  in 
tariffs  had  been  made.  This  authority  is 
vitally  needed  to  expand  exports  and 
jobs.  The  Finance  Committee  has  added 
a  requirement  that  the  results  of  such 
negotiations  must  be  submitted  to  the 
Congress  for  an  afl5rmative  vote  so  that 
we  can  insure  that  all  such  agreement=; 
are  in  our  interest.  Another  important 
new  feature  is  the  extension  of  most- 
favored -nation  tariff  treatment  to  oth- 
er industrialized  countries  conditioned 
upon  their  providing  equivalent  advan- 
tages to  us.  This  will  prevent  smaller 
industrialized  coimtries  from  gaining  a 
windfall  in  GATT  negotiations  through 
being  the  beneficiary  of  concessions 
made  by  the  larger  coimtries  to  each 
other  without  having  to  provide  recipro- 
cal concessions  In  return.  The  Finance 
Committee  is  determined  to  stop  this 
abuse  of  the  spirit  of  the  most-favored- 
nation  principle  underlying  GATT. 

Second,  this  bill  strengthens  basic 
legislation  and  statutes  designed  to  pro- 
tect our  industries  from  unfair  or  dis- 
ruptive import  competition.  We  have  in- 
cluded easier  eligibility  for  escape  clause 
relief — that  is  action  to  increase  dirties 
or  apply  some  other  form  of  import  re- 
striction when  excessive  imports  injure 
a  domestic  industry.  We  have  also  marte 
it  mandatory  for  the  President  to  take 
action  on  a  finding  of  Injury  by  the 
Tariff  Commission.  The  Trade  Reform 
Act  updates  and  streamlines  the  coun- 
tervailing duty  law  and  the  antidump- 
ing law  to  protect  U.S.  industries  again.st 
unfair  foreign  export  subsidies  or  dump- 
ing. Without  the  Ttade  Reform  Act,  the 
less  stringent  current  laws  and  rules  will 
remain  In  effect  and  American  workers 
will  be  protected  less  effectively  against 
injurioas  or  unfair  competition. 

Third,  the  Finance  Committee  has  in- 
cluded numerous  provisions  to  insure 
tough     bargaining     by     U.S.     negotla- 
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Yors.  We  have  heard  complaints  in  the 
past  that  our  negotiators  have  not  fought 
as  hard  on  behalf  of  our  industrial  and 
agricultural  Interests  as  the  foreign  ne- 
gotiating teams.  In  this  regard.  I  was 
pleased  that  the  Finance  Committee 
adopted  my  amendment  to  strengthen 
liaison  between  the  American  negotiat- 
ing team  and  the  industrial,  agricultural, 
labor,  consumer,  and  other  groups  vitally 
affected  by  trade  negotiations.  I  believe 
om-  interests  deserve  the  same  represen- 
tation as  foreign  interests  have.  The 
committee  has  also  adopted  other  meas- 
ures to  add  congi'essional  vetoes,  con- 
gressional affirmative  action,  and  more 
stringent  congressional  oversight  to  see 
that  the  best  possible  results  are  obtained 
from  these  negotiations. 

Fourth,  this  bill  provides  an  improved 
adjustment  assistance  program  for 
American  workers  and  firms.  When  I 
made  a  study  of  the  adjustment  assist- 
ance program  in  1972,  I  was  appalled  to 
find  that  congressional  Intent  had  been 
thwarted  by  bureaucratic  red  tape  and 
a  very  narrow  interpretation  oi  the  law 
by  the  Tariff  Commission.  The  Finance 
Committee  has  worked  hard  to  make  ad- 
justment assistance  an  effective  program 
within  the  constraints  of  a  fiscally  sound 
budget. 

Fifth,  this  bill  also  provides  for  relief 
for  Soviet  Jewry,  and  other  minority 
groups  in  the  Soviet  Union.  I  will  speak 
on  this  provision  in  another  statement, 
but  I  want  to  emphasize  that  without  the 
Trade  Reform  Act.  this  relief  will  "-lOt 
be  forthcoming.  I  have  argued  that  trade 
with  the  Soviet  Union  must  ^^  used  to 
obtain  concessions  from  the  r.oviet  Union 
in  other  areas  of  import  ince  to  the 
American  people,  not  onJy  e;  nigration  for 
Soviet  minorities,  but  prog  ess  on  arms 
control  and  obtaining  a  mor  i  cooperative 
Soviet  attitude  on  other  world  political 
and  economic  problems.  Detente  must  be 
a  two-way  street. 

Sixth,  we  have  also  included  a  require- 
ment that  before  nondiscriminatory 
tarifif  treatment  and  credits  are  provided 
to  Communist  countries,  the  President 
must  also  find  that  these  countries  have 
been  cooperative  in  seeking  a  full  ac- 
count of  our  missing-ln-action  in  Indo- 
china. I  strongly  endorse  this  provision 
because  I  believe  we  must  use  our  eco- 
nomic leverage  on  behalf  of  the  men 
who  loyally  served  our  country  and  re- 
main unaccounted  for. 

Seventh,  this  bill  tackles  the  problem 
of  access  to  suppUes.  It  contains  a  nego- 
tiating mandate  to  entei  into  trade 
agreements  to  obtain  access\f  supplies  at 
reasonable  prices.  It  also  provides  retal- 
iatory authority  against  countries  which 
deny  us  access  to  supplies.  T^s  authority 
is  needed  to  help  prevent!  another  oil 
embargo.  j" 

For  these  reasons,  I  hopethe  Congress 
will  adopt  this  bill  speedily  and  send  it  to 
conference  without  nongAmane,  killer 
amendments.  It  has  beeni7  years  since 
the  President — and  there  hiave  been  three 
in  that  period — has  had  .the  authority 
to  negotiate  new  trade  agreements. 
New  authority  is  badly  needed.  Some 
have  argued  that  if  this  bill  is  not 
passed,  the  Congress  can  consider  a  new 
trade  bill  in  the  next  session.  After  the 
Ways  and  Means  Committee  and  the  Fi- 


nance Committee  have  each  spent  a  year 
on  this  trade  bill,  I  seriously  doubt  that 
there  will  be  much  enthusiasm  for  a  new 
set  of  extensive  hearings  and  delibera- 
tions. Both  committees  have  otlier  im- 
portant business  In  the  new  session  which 
demands  their  attention,  especially  in 
the  fields  of  tax  reform  and  health.  Our 
trading  partners  have  indicated  that  they 
caruaot  wait  for  another  year  while  the 
United  States  is  paralyzed  by  the  lack  of 
needed  negotiating  authority.  The  time 
to  pass  the  Trade  Reform  Act  is  now. 

POLI.SH  AND  HUNGARIAN  ORGANIZATIONS  SUP- 
PORT HELMS  AMENDMENT  FOR  REUNITING 
FAMILIES 

Mr.  HELMS.  Mr.  President,  on  Tues- 
day. I  offered  an  amendment  to  the  trade 
reform  bill.  No.  2022,  which  is  intended 
to  encourage  nonmarket  economy  coun- 
tries to  afford  freedom  of  emigration  and 
freedom  from  harassment  to  very  close 
relatives  of  persons  residing  in  the  United 
States. 

This  amendment  expresses  the  con- 
cerns of  ethnic  groups  originating  from 
such  nonmarket  countries.  I  have  re- 
cently received  communications  from  the 
Polish-American  Revival  Movement  Con- 
ference, and  the  American  Hungarian 
Federation  supporting  the  basic  concept 
of  the  amendment  which  I  will  bring  up 
at  the  appropriate  time,  namely,  to  en- 
courage nonmarket  countries  to  allow 
freedom  of  emigration  to  all  ethnic 
groups,  at  least  so  far  as  individuals  In 
those  groups  wish  to  be  reunited  with 
their  very  close  relatives  in  the  United 
States. 

Mr.  President,  the  amendments  to 
which  they  refer  in  their  letters  are  Iden- 
tical to  No.  2022,  except  for  some  slight 
technical  changes.  Becausfe  of  these  slight 
variations,  I  will  omit  the  texts  which 
they  submitted  with  their  letters. 

Mr.  President,  I  ask  unanimous  consent 
that  the  two  letters  I  have  just  referred 
,to  be  printed  in  the  Record  at  the  con- 
clusion of  my  remariis. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

PmsT  National 
Polish  Amebican  Revtval 

Movement  Contercncc. 
Garrett  Park.  Md.,  December  9,  1974. 
Hon.  Jesse  Helms. 
1/.S.  Senator, 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  As  the  National  Ex- 
ecutive Chairman  of  the  Polish  American 
Revival  Movement  Conference  and  on  behalf 
of  our  members  I  am  asking  you  for  your 
support  and  assistance  to  have  the  United 
States  Senate  adopt  an  amendment  to  the 
Trade  Reform  Act  of  1973  passed  by  the 
House  of  Representatives  In  1973. 

The  text  of  the  proposed  amendment  Is 
herewith  enclosed. 

Recent  statements  by  Secretary  of  State 
Kissinger  revealed  that  the  "deal"  made  with 
the  Soviet  Union  relates  only  to  Soviet  Jews 
and  not  to  other  groups  In  the  U.S.S.R.  or 
East  Central  Europe.  If  this  Is  correct  then 
the  Interests  of  all  the  other  peoples  like 
Poles.  Hungarians.  Lithuanians.  Latvians. 
Estonian.^.  Czechoslovaks,  Yugoslavs  and 
others  living  within  the  Communist  bloc 
have  been  betrayed. 

I  cannot  believe  that  those  who  come  here 
to  the  United  States  of  America  to  fight 
shoulder  to  .shoulder  with  the  colonialists 
against    the   British   to  wrest   Independence 


for  this  country  would  accept  such  an  ap- 
peasement of  Governments  which  violate  the 
simplest  humAn  rights  and  turn  their  peo- 
ple into  slaves  of  the  Government.  We 
should  only  remember  Koscluszko.  Pulaski, 
Colonel  Kovats.  Lafayette  fighting  for  the 
independence  of  a  country,  a  free  country, 
the  United  States.  If  we  sell  today  the  cause 
of  human  rights  for  better  business  rela- 
tions, we  are  abandoning  our  Independence 
and  the  moral  foundation  upon  which  the 
country  has  been  built. 

May  we  urge  you  to  support  this  Amend- 
ment so  that  we  look  our  children  into  the 
eye  when  they  ask  us  what  is  liberty,  honor 
and  Justice. 

With  best  regards,  we  are 
Sincerely  yours. 
Baron  Alex  Ostoja-Starzewski, 

President. 

American  Hungarian  Federation, 
Washington.  D.C,  December  6, 1974. 
Hon.  JESSE  Helms, 
US.  Senator, 

Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Helms:  At  our  National 
Convention  in  Cleveland  between  November 
29-30,  1974  our  federation,  the  national  or- 
ganization of  most  American  Hungarian 
churches,  fraternal  associations  and  societies 
since  1907  endorsed  an  amendment  to  the 
Jackson-Vanik  Amendment  of  the  Trade  Re- 
form am. 

The  text  of  the  Amendment  is  enclosed  in 
this  letter  and  is  identical  to  the  one  pro- 
posed by  Mr.  Julius  Mesterhazy  of  Detroit 
which  we  understand,  you  are  going  to  spon- 
sor. 

We  would  like  you  to  sponsor  the  amend- 
ment to  the  Trade  Reform  Bill  and  also  keep 
us  informed  of  any  cosponsors  and  the  votes 
for  and  against  the  amendment  so  that  we 
may  record  the  same  for  the  benefit  of  our 
member  organizations  and  churches. 

We  wlU  on  our  part  attempt  to  secure  sup- 
port for  the  amendment  In  the  Senate  in  the 
form  of  cosponsors  and  votes. 
With  best  regards,  we  are 
Sincerely  yours. 
Laszlo  Eszenyt. 
Chairman,  International  Relations 

Committee,  Vice  President. 
Rt.   Rev.   ZoLTAN   Beky,   D.D.. 
Bishop  emeritus  National  President. 
Z.  Michael  Szaz,  Ph.  D.. 

National  Director. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Jack 
Brooks.  Howard  Segermark  and  Peter 
Hughes  have  the  privilege  of  the  fioor 
during  the  consideration  of  H.R.  10710, 
the  trade  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENT     FORDS     SPEECH     BE- 
FORE THE  BUSINESS  COUNCIL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  another  matter,  I  note  from 
tlie  New  York  Times  today  that  President 
Ford,  in  a  speech  before  the  Business 
Council  last  night  said  that: 

If  there  are  any  among  you  who  want  me 
to  take  a  180-degree  turn  from  Inflation 
fighting  ♦o  recessionary  pump-priming,  they 
will  be  disappointed. 

Mr.  President,  I  want  to  applaud 
President  Ford  for  that  statement.  I 
think  he  is  exactly  right.  I  hope  he 
stands  firm  in  his  determination  to  fight 
inflation. 

WTiat  he  said  last  night  to  the  Busi- 
ness Council  ties  in  with  his  eloquent 
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address  to  Congress  in  his  early  days  in 
office,  and  his  .statement  to  Congres.?  at 
that  time  that  inflation  i.s  the  Nation  s 
No.  1  problem,  and  that  he  will  submit 
a  balanced  budget  in  January. 

So  I  rise  only  to  commend  the  Presi- 
dent of  the  United  Stales  for  his  state- 
ment last  evening. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SCHWEIKER.  Mr  Pre.sident,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRADE  REFORM  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <H,R.  10710)  to 
promote  the  development  of  an  open, 
nondiscriminatory,  and  fair  world  eco- 
nomic system,  to  stimulate  the  economic 
growth  of  the  United  States,  and  for 
other  purposes. 

ORDER  FOR  AMENDMENT  TO  TRADE  REFORM  ACT 
OF  1974  TO  BE  CONSIDERED  AS  HAVING  MET 
RECSmREMENTS    OF    RULE    XXII 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  my  amend- 
ment be  laid  on  the  desk  and  considered 
as  having  been  read  for  the  purposes  of 
complying  with  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  AMENDMENTS  TO  TRADE  REFORM  ACT 
OF  1974  TO  BE  CONSIDERED  AS  HAVING  MET 
REQUIREMENT^    OF    RULE    XXII 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sident, 
I  ask  unanimous  consent,  if  it  meets  the 
approval  of  all  of  the  Senators,  that  all 
amendments  which  are  at  the  desk  to- 
morrow, amendments  to  the  trade  bill, 
which  are  at  the  desk,  at  the  time  the 
vote  is  announced  on  the  motion  to  in- 
voke cloture,  will  be  considered  as  having 
met  the  reading  requirements  under  rule 
XXII 

Mr.  LONG.  Mr.  President,  I  am  willing 
to  agree  to  that  provided  the  Senator  in- 
troduces an  amendment  to  that.  I  think 
it  should  be  introduced  from  the  floor. 
but  I  am  willins  to  waive  the  reading 
requirements  of  all  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Provided  the  amendment 
is  actually  introduced  from  the  floor. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  .so  ordered. 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  H.ARTKE.  Mr.  President,  I  would 
like  to  address  a  question  to  the  assistant 
majority  leader  and  the  manager  of  the 
bill. 


The  situation  as  it  is  at  the  present 
time,  there  is  pending  at  the  desk  an 
amendment  by  the  Senator  from  Louisi- 
ana to  amend  the  title  The  result  of  that 
amendment  is  that  it  precludes  any  other 
amendments  coming  to  the  floor  with- 
out unanimous  consent,  which  puts  the 
Senate  in  the  position  that  the  Senator 
from  Indiana  is  capable  of  preventing 
anyone  else  from  proceeding  with  their 
amendments,  that  at  the  same  time  the 
Senator  from  Louisiana  is  in  a  command- 
ing position  to  prevent  any  amendments 
coming  to  the  floor  of  the  Senate. 

Is  it  the  intention  of  the  leadership  to 
just  continue  in  this  stall? 

I  am  asking  as  a  point  of  information. 
I  mean.  I  know  where  I  am  and  I  know 
I  am  in  the  Senate,  I  know  I  have  to  Uve 
with  the  rules  and  I  am  willing  to  live 
with  the  rules,  but  I  would  like  to  have  a 
clarification  of  what  we  intend  to  do  with 
this  important  legislation  which  should 
really  be  being  debated  at  the  present 
time  if  it  is  as  important  as  everyone  says 
it  is. 

Mr.  GRIFFIN.  Could  I  ask  the  Sena- 
tor from  Indiana  a  question  at  this  point 
before  there  is  a  response? 

Is  the  amendment  that  the  Senator 
from  Indiana  seeks  to  offer  a  germane 
amendment  to  the  trade  biU? 

Mr.  HARTKE.  It  is  not  germane  under 
the  contention  of  the  Parliamentarian, 
there  is  no  question  about  that. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Indiana. 

Mr.  HARTKE.  I  am  very  honest  with 
the  Senator.  I  am  not  trying  to  lead 
anybody  astray.  I  know  when  I  am  in  a 
position  when  I  cannot  win.  I  know  what 
is  going  on.  I  am  not  asking  for  mercy 
or  pleading  for  anything  under  the  Sim, 
but  I  think  it  is  important  we  just  sort 
of  get  the  cards  on  the  table  and  stop 
playing  games  with  each  other. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  to  the  Senator,  I  am  not 
playing  games  with  anybody — playing 
games  with  anybody. 

I  could  not  care  less  about  this  trade 
bill.  I  probably  will  vote  against  it. 

I  am  not  engaging  in  any  stall. 

The  Senator  from  Louisiana  had  a 
right  to  call  up  his  amendment  and  the 
Senator  from  Indiana  has  exercised  his 
rights  under  the  rules  to  prevent  Sena- 
tors from  calling  up  their  amendments 
by  setting  the  Long  amendment  aside. 

So  I  really  do  not  understand  the  Sen- 
ator's question  when  he  speaks  of  a  stall 
as  far  as  this  Senator  is  concerned. 

Mr.  HARTKE.  Let  me  say  that  satisfies 
me  as  an  explanation  for  the  assistant 
majority  leader. 

I  wonder  if  the  manager  of  the  bill 
would  indicate  whether  he  intends  to 
have  a  vote  on  his  amendment  and 
when.  No  one  is  talking  about  it. 

Mr.  LONG.  Mr.  President,  I  certainly 
expect  a  vote  on  the  amendment  in  due 
course.  I  thought  there  might  be  some 
of  those  who  might  want  to  explain  their 
views  in  addition  to  the  Senator  from 
Louisiana,  seeing  that  it  is  a  very  signifi- 
cant amendment. 

I  believe  the  Associated  Press  recently 
sent  out  notices  to  all  their  correspond- 
ents that  they  should  not  refer  to  this 


bill  as  the  trade  reform  bill.  They  said 
that  reform  means  change  for  the  better, 
and  that  begs  the  question:  How  would 
you  know  whether  it  is  going  to  be  a 
change  for  the  better  until  you  have  had 
some  experience  with  it?  They  say  that 
hereafter  their  reporters  are  instructed 
not  to  refer  to  a  tax  bill  as  a  tax  reform 
bill,  or  a  welfare  bill  as  a  welfare  reform 
bill,  to  anything  as  a  reform  bill,  because 
they  say  that  that  assumes  the  case.  Re- 
form, according  to  the  dictionary  defini- 
tion, means  change  for  the  better.  It  is 
just  like  saying  this  is  a  good  govern- 
ment. Experience  wiU  dictate  whether  it 
promotes  good  government  or  fails  to 
promote  good  government. 

I  think  this  is  a  very  significant 
amendment.  I  think  we  ought  to  quit 
putting  names  on  measures  which  seem 
to  say  that  if  someone  happens  to  dis- 
agree with  them,  that  he  is  doing  a 
disservice  to  the  country  and  doing  a 
dishonorable  act  to  vot€  against  them.  I 
think  a  controversial  measure  should 
bear  a  neutral  name. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator will  yield.  I  am  not  sure  what  the 
amendment  of  the  Senator  from  Louisi- 
ana is.  but  I  want  to  commend  the  Asso- 
ciated Press  for  what  he  says  the  Asso- 
ciated Press  is  going  to  do. 

Mr.  LONG.  They  have  done  it. 

Mr.  HARRY  F.  BYRD,  JR  That  i«. 
not  referring  to  these  bills  as  trade  re- 
form bills.  The  welfare  bill  was  not  a 
welfare  reform  bill.  It  was  a  welfare  ex- 
pansion bill.  A  tax  reform  bill  in  most 
cases  is  not  a  reform  bill.  I  want  to 
commend  the  Associated  Press.  Until 
the  Senator  from  Louisiana  brought  thi.s 
out.  I  was  not  aware  of  the  Associated 
Press  action,  but  I  think  it  is  a  very 
desirable  point  for  them  to  make. 

Mr.  LONG.  I  think  we  ought  to  quit 
bringing  bills  out  here  with  a  name 
which  suggests  that  if  someone  votes 
against  a  bill,  he  is  against  motherhood, 
against  good  government,  against  hon- 
est elections,  or  against  love  of  father, 
or  some  such  thing  as  that,  when  that 
is  not  the  idea  at  all.  The  bill  ought  to 
have  a  title  so  that  history  could  tell 
whether  it  is  a  good  bill  or  not.  Tliis 
ought  to  be,  in  my  judgment,  just  the 
Trade  Act  of  1974. 

Mr.  HARTKE.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield. 

Mr.  HARTKE.  I  quite  agree  that  it  is 
not  a  trade  reform  act.  I  agree  with  that 
100  percent. 

Let  me  ask  a  question,  if  I  can.  If 
you  want  to  make  a  speech  on  the 
amendment  before  you.  I  am  perfectly 
willing. 

Mr.  LONG.  I  just  got  through  making 
a  speech  on  the  amendment. 

Mr.  HARTKE.  I  know.  What  I  am 
trjing  to  find  out  is  if  it  is  possible  to 
either  lay  the  amendment  of  the  Sena- 
tor from  Louisiana  aside,  or  to  vote  on 
the  merits  of  the  amendment? 

Mr.  LONG.  We  are  going  to  vote  on 
the  merits  of  the  amendment. 

Mr.  HARTKE.  Can  the  Senator  give 
me  any  indication  of  time? 

Mr.  LONG.  I  think  we  will  vote  on  it 
in  a  hurry  if  the  Senate  votes  cloture.  If 
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the  Senate  does  not  vote  clotiu-e.  that 
might  result  In  very  considerable  debate. 
We  caimot  tell  how  these  things  go.  I 
have  seen  where  some  that  might  be  de- 
cided in  a  hurry  take  hour  upon  hour. 

Mr.  HARTKE.  I  hear,  and  I  think  I 
have  a  clear  understanding  now.  I  wanted 
to  verify  it. 

In  other  words,  this  amendment  is 
merely  for  the  intention  of  preventing 
any  other  amendments  from  coming  be- 
fore the  Senate  unless  the  manager  of 
the  bill  is  inclined  to  accept  the  amend- 
ment. 

Tliat  was  the  situation  with  the  Sena- 
tor from  West  Virginia.  That  was  the 
situation  with  the  Senator  from  Rhode 
Island. 

As  long  as  that  amendment  can  stand 
tliere  and  impede  any  consideration,  and 
prevent  any  consideration,  of  any  other 
amendments,  it  is  my  understanding  that 
the  manager  of  the  bill  Intends  to  keep 
it  there.  If  that  is  the  intention,  if  he 
will  just  tell  me.  I  will  be  glad  to  abide 
by  the  rules  and  proceed  accordingly. 

Mr.  LONG.  I  have  never  known  a  time, 
as  long  as  I  have  been  here,  when  some- 
body who  had  something  pending,  a  bill 
or  an  amendment,  prevented  the  Senate 
from  doing  something  he  was  happy  to 
see  the  Senate  do.  Nor  can  I  recall  a  time 
when  somebody  had  a  bill  up  or  an 
amendment  pending  when  they  were 
willing  to  step  aside  for  somebody  to  do 
sometliing  they  did  not  want  the  Senate 
to  do.  That  has  been  my  experience. 

I  would  be  vei-y  surprised  if  anybody 
did  business  in  any  other  way,  by  putting 
a  bill  aside  for  something  that  he  does 
not  want  to  vote  for,  or  does  not  want 
to  vote  on. 

I  guess  ypu  might  say  the  answer  is 
yes.  \ 

I  think  the,  amendment  ought  to  be 
the  pending  business  for  the  time  being. 
In  due  course,*  I  hope  the  Senate  will 
vote  on  tlie  amendment.  But  I  think  it 
would  be  a  little  premature  now. 

I  do  not  think  50  Senators  right  now 
know  an  amendment  is  pending.  I  want 
tlie  Senators  to  know  the  amendment 
and  the  compelling  logic  that,  in  my 
judgment,  make  me  believe  that  it 
should  be  agreed  to. 

Mr.  HARTKE.  May  I  congratulate  the 
manager  of  the  bill  for  his  astuteness 
and  parliamentai-y  agility.  If  he  would 
permit  me,  if  no  one  else  wants  to  talk 
about  tins  bill,  I  would  like  to  try  to  edu- 
cate the  Senate  about  what  I  think  the 
real  deficiency  in  ths  bill  is,  and  some 
of  the  problems.  I  am  at  least  wUling  to 
talk  about  the  bill.  That  seems  to  be 
more  than  anybody  else  in  the  Senate 
wants  to  do.  I  am  willing  to  talk  about 
tlie  problems  of  this  trade  bill. 

Mr.  LONG.  I  am  willing  for  everybody 
to  talk  about  it.  I  am  willing  to  vote  on 
everybody's  amendments.  In  fact.  It  is 
because  I  want  to  have  everyone's  amend- 
ment which  is  germane  voted  on  that  I 
am  pressing,  as  I  have  seldom  ever  done 
in  the  history  of  the  Senate,  to  try  to 
get  us  under  a  iiile  where  we  can  be 
assured  that  everybody  who  has  an 
amendment  that  he  very  seriously  feels 
should  be  considered,  and  which  Is  In 
fact  germane,  will  have  his  amendment 
voted  on. 


If  we  try  to  vote  on  all  the  amend- 
ments that  are  not  germane,  we  will  ..>e 
here  a  long  time. 

Mr.  HARTKE.  I  would  like  to  discuss 
the  merits  of  this  trade  bill.  I  dg  not  want 
to  interfere  with  anythini;  that  can  be 
done  in  a  progressive  fashion  to  do  other 
business  of  the  Senate.  If  the  Senator 
has  notliing  else  to  do,  I  will  be  glad 
to  go  ahead  and  proceed,  knowing  full 
well  that  I  am  locked  into  the  situation 
where  the  manager  of  the  bill  does  not 
intend  to  permit  me  to  offer  the  amend- 
ment which  I  think  shoulu  be  voted  on. 

Mr.  LONG.  In  my  judgment,  the 
amendment  that  the  Senator  has  offered 
is  not  going  to  be  voted  on  unless  it 
is  the  judgment  of  the  Senate  that  VvO 
should  not  have  cloture  on  the  bill.  In 
my  judgment,  if  it  is  the  judgment  of 
the  Senate  we  will  not  have  cloture  on 
the  bill,  we  will  not  have  the  bill,  period. 

Mr.  HARTKE.  Is  there  any  objection 
if  I  discuss  my  amendment,  full  well  re- 
alizing that  at  this  moment  there  is  no 
chance  for  a  vote? 

Mr.  LONG.  If  the  Senator  would  hke 
to  make  a  speech,  as  far  as  I  am  con- 
cerned it  would  be  all  right  with  me. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
indicated  if  the  Senate  had  other  busi- 
ness, it  could  proceed.  Is  that  agreeable? 

Mr.  HARTKE.  Yes. 


VITIATION  OP  ORDERS  FOR  REC- 
OGNITION OF  SENATOR  BROOKE 
AND  SENATOR  GRIFFIN  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
previously  entered  for  the  recognition  of 
Mr.  Brooke  and  Mr.  Griffin  on  tomor- 
row be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  EXPORT- 
IMPORT  BANK  ACT— CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  that  the  conference  report  on  the 
Eximbank  amendment  be  called  up. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  con- 
ference report  on  H.R.  15977,  which  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  report  of  the  Committee  of  Confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to 
the  bill  (H.R.  15977)  to  amend  the  Export 
Import  Bank  Act  of  1945,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wUl  proceed  to  its 
immediate  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quoi-um. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  vield? 

Mr.  STEVENSON.  I  yield. 


ORDER  FOR  AMENDMENTS  TO  THE 
TRADE  REFORM  ACT  OF  1974  TO 
BE  CONSIDERED  AS  HAVING  MET 
REQUIREMENTS  OF  RULE  XXH 

Mr.  McINTYRE.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  H.R.  10710 
and  ask  unanimous  consent  that  tliis 
amendment  be  considered  as  having  been 
read,  for  the  purposes  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, resei-ving  the  right  to  object — and 
I  do  not  intend  to  object — the  Senator  is 
merely  asking  that  the  amendment  meet 
the  reading  requirements  under  the  rule. 
Am  I  correct? 

The  PRESIDING  OFFICER  (Mr. 
Cranston*.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MicINTYRE.  Mr.  President.  I  send 
to  tiie  desk  two  amendments  to  H.R. 
10710.  for  the  distinguished  Senator  from 
Maine  (Mr.  Hathaway)  ,  and  I  ask  unani- 
mous consent  that  these  amendments  be 
considered  as  having  been  read,  for  the 
purposes  of  rule  XXII  of  the  Standing 
Rules  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9AM    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senat*  completes  its  business  today,  it 
stand  in  adjournment  until  9  o'clock  to- 
morrow morning. 

The  PRESIDING  O^fTICER  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  EXPORT-IM- 
PORT BANK  ACT— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  bill  (H.R.  15977)  to  amend  the  Ex- 
port-Import Bank  Act  of  1945.  and  for 
other  purposes. 

Mr.  STEVENSON.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER  (Mr. 
Cranston)  .  The  conference  report  on  the 
amendment  of  the  Export -Import  Bank 
Act. 

Mr.  STEVENSON.  Mr.  President,  I 
urge  the  Senate  to  adopt  the  conference 
report  on  the  Export-Import  Bank 
Amendments  of  1974. 

With  only  one  exception,  the  confer- 
ence sustained  the  Senate  position  on 
the  Issues  of  greatest  concern  to  this 
body. 

We  restored  the  $300-million  ceiling  on 
authority  for  new  credits  to  the  Soviet 
Union.  Tlie  ceiling  can  be  raised  only 
if  both  Houses  of  Congress  by  concur- 
rent resolution  give  affirmative  approval. 

We  restored  the  Senate  provision  re- 
quiring prenotification  to  the  Congress 
of  all  proposed  major  Export-Import 
Bank  transactions,  regardless  of  the 
countiy  involved.  Hereafter.  Congress 
will  receive  advance  notice  of  all  pro- 


posed loans,  guarantees,  or  loan-guar- 
tee  combinations  of  $60  million  or  more 
at  least  25  legislatue  days  before  final 
approval. 

And  we  restored  the  Senate  proposal 
to  subject  Exim  a.ssistance  for  major 
fossil  fuel  energy  projects  in  the  Soviet 
Union  to  closer  congressional  scrutiny. 
Hereafter.  Congres.s  will  be  notified  at 
least  25  days  in  advance  of  each  pro- 
posed Export-Import  Bank  loan,  guar- 
antee, and  loan-guarantee  combination 
of  $25  million  or  more  to  assist  fossil 
fuel  energy  research,  exploration,  or  de- 
velopment in  the  Soviet  Union.  This  will 
give  Congress  an  opportunity  to  scru- 
tinize each  such  transaction  carefully 
and  make  its  views  known  to  the  ad- 
ministration and  the  Bank 

While  the  Senate  bill  would  have  re- 
quired affirmative  congressional  approval 
of  such  transactions  and  would  have 
applied  to  all  Communist  countne.s,  the 
modification  made  in  conference  pre- 
serves the  objectives  of  the  Senate  bill 
and  insures  that  its  purposes  will  be 
fulfilled.  Together  with  the  $300  million 
ceiling  on  the  Soviet  Union,  it  will  insure 
that  the  Bank  does  not  approve  any 
assistance  for  any  major  fossil  fuel 
energy  project  in  tlie  Soviet  Union  with- 
out giving  careful  attention  to  the  views 
of  the  Congress, 

The  one  provision  which  we  were  un- 
able to  retain  was  the  one  putting  the 
Bank  in  the  budget.  The  House  con- 
ferees were  adamant  in  their  refusal  to 
accept  this  provision  They  were  bolstered 
by  the  fact  that  the  budget  proposal  re- 
ceived an  overwhelming  negative  record 
vote  on  the  floor  of  the  House  when  it 
first  came  up  for  consideration.  The 
question,  however,  is  now  under  consid- 
eration in  the  Budget  Committee,  and 
Congress  will  have  an  opportunity  t.o 
consider  the  issue  anew  when  the  Budget 
Committee  makes  its  recommendations. 
Mr.  President,  the  fate  of  the  Export- 
Import  Bank  has  been  debated  at  length. 
In  hearings,  on  the  floor  of  the  Senate 
and  House,  and  in  conference,  the 
Export-Import  Bank  has  recei\cd  in- 
tense scrutiny.  The  i.ssues  have  been  ex- 
plored fully  and  now,  in  this  second  con- 
ference, the  Senate  position  has  been 
vindicated.  With  approval  of  this  con- 
ference report,  the  Senate  can  be  assured 
that  the  Bank's  ability  to  assist  US 
exports  will  be  continued  and,  indeed, 
improved  but  that  at  the  same  time  the 
Congress  will  have  a  continuing  oppor- 
timity  to  oversee  and  influence  the 
Bank's  policies  and  practices. 

Mr,  President,  I  again  urge  the  adop- 
tion of  the  conference  report 

Mr.  HARRY  F.  BYRD,  JR  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  STEVENSON,  I  gladly  yield  to  the 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr  Presi- 
dent, as  I  understand  the  conference 
report,  there  is  a  firm  ceiling  of  S300 
miUion  on  any  new  loans  to  the  Soviet 
Union. 

Mr.  STEVENSON  The  Senator  is  cor- 
rect. Before  the  Eximbank  could  make 
any  additional  loans  or  loan  guarantees 
in  the  Soviet  Union  beyond  an  additional 
$300  million,  it  would  hu\e  to  obtain  the 


approval  of  Congress  That  approval 
could  be  granted  by  Congress  through  a 
concurrent  resolution. 

Mr.  HARRY  F  BYRD  JR,  The  Sena- 
tor, in  his  remarks  earlier,  said  that  it 
would  require  careful  consideration  by 
the  Export -Import  Bank  of  the  views  of 
Congress,  but  he  goes  well  beyond  that. 
It  would  require  congressional  action, 
actually? 

Mr,  STEVENSON.  In  the  case  of  trans- 
actions in  the  Soviet  Union,  the  Senator 
is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  Under  the 
concurrent  resolution,  if  the  President 
decided  he  would  like  to  make  loans 
beyond  the  $300  million,  either  House 
could  veto  the  concurrent  resolution,  and 
that  would  eliminate  it? 

Mr.  STEVENSON  The  Senator  is  cor- 
rect again.  It  would  require  the  concur- 
rence of  both  Houses  of  Congress  to  make 
transactions  m  excess  of  the  $300  mil- 
lion ceiling  m  the  Soviet  Union.  In  other 
words,  either  House  could  prevent  any 
such  transaction  from  taking  place  in  the 
Soviet  Union. 

Mr  HARRY  F.  BYRD,  JR.  I  know  how- 
hard  the  Senator  from  IlUnois  and  the 
Senator  from  Oregon  worked  on  this 
matter.  I  wish  to  "add  my  appreciation 
to  them  for  the  work  that  they  did. 

I  personally  favor  very  much  the 
amendment  offered  by  the  Senator  from 
Wisconsin.  If  he  concludes  to  present 
that  in  the  form  of  legislation  in  the  next 
session,  I  certainly  shall  support  it.  I 
would  prefer  to  see  it  in  the  conference 
report.  I  realize  that  one  cannot  get  what 
every  one  wants,  but  it  seems  to  me  that 
the  Senate  conferees,  on  the  second  con- 
ference, probably  got  two-thirds  of  the 
Senate;  position. 

Mr  STEVENSON  Mr  President,  there 
were  four  ma.ior  points  of  contention  be- 
tween the  House  and  the  Senate  con- 
ferees. In  three  of  the  four  points,  the 
conference  report  coincided  substantial- 
ly with  the  Senate  position. 

I  understand  the  Senator's  regret 
about  the  action  of  the  conference  on  the 
fourth  point,  which  is  the  amendment  of- 
fered by  the  Senator  from  Wisconsin, 
which  was  adopted  on  the  Senate  floor. 
Like  the  Senator  from  Virginia.  I  hope 
that  in  the  next  session  of  Congress,  we 
can  take  succc-^sful  action  to  include  the 
Exix)rt -Import  Bank  m  the  budget, 

Mr.  President,  I  also  wish  to  thank  the 
Senator  from  Virginia  for  his  comments 
and  for  accepting  the  responsibility  he 
did  for  this  bill  If  it  had  not  been  for  the 
Senator  from  Virginia,  these  reforms 
would  not  now  be  m  the  conference  re- 
port. I  am  very  grateful  to  the  Senator 
for  his  assistance.  I  wish  to  commend 
him  for  bringing  this  issue  to  the  floor 
and  helping  us  m  the  conference  to  elicit 
major  concessions  from  the  other  body. 

Mr   CHURCH.  Will  the  Senator  yield? 

Mr.  STEVENSON.  Mr  President,  I 
yield  to  the  Senator  from  Idaho. 

Mr.  CHURCH  First  of  all,  I  wish  to 
commend  the  Senate  conferees  for  what 
I  know  was  a  very  strong  defense  of  the 
Senate  position  in  the  conference.  I  hes- 
itate, on  the  basis  of  the  conference  re- 
port, to  conclude  that  the  amendment  I 
sponsored  was  sufficiently  salvaged  in  the 
conference  report. 


As  the  distinguished  Senator  from  Illi- 
nois will  remember,  the  Church  amend- 
ment would  have  required  the  prior  con- 
sent of  Congress  before  credit  could  be 
extended  by  the  Export-Import  Bank  to 
a  country  like  the  Soviet  Union  for  the 
development  of  its  oil,  its  natural  gas, 
and  its  fossil  fuels.  As  I  understand  the 
conference  report,  nothing  more  is  re- 
quired than  a  report  to  Congress  which, 
in  effect,  would  give  Congress  only  25 
days  to  take  effective  legislative  action 
should  it  feel,  as  I  do.  that  such  con- 
templated projects  as  the  Yakutsk  proj- 
ect and  the  North  Star  project  are  ini- 
mical to  the  vital  interests  of  the  United 
States.  I  recognize  the  difficult  task  that 
faces  the  Senate  conferees. 

But  inasmuch  as  this  conference  re- 
port extends  the  life  of  the  Export-Im- 
port Bank  for  another  4  years  I  am 
obliged  to  vote  against  the  conference 
report.  Tv^o  projects  for  natural  gas 
projects  in  the  Soviet  Union  now  being 
actively  evaluated  by  the  Export-Import 
Bank  could  involve  as  much  as  $7  billion 
worth  of  credit  guaranteed  by  the  US, 
Government,  These  projects  would  stand 
to  profit  three  or  four  American  corpo- 
rations if  they  work  out.  while  those  same 
corporations  assume  little  or  no  risk  if 
they  do  not.  In  effect,  the  risk  is  effec- 
tively transferred  to  the  American  tax- 
payer. I  do  not  feel  that  prior  notice  of 
the  launching  of  either  of  such  projects 
without  a  practical  time  for  Congress  to 
intervene  through  legislation  is  sufficient 
protection  fo;    the  American  people. 

I  give  the  Senator  my  reasons,  there- 
fore, for  concluding  that  I  must  vote 
against  the  conference  report. 

Mr.  HUMPHREY.  Mr,  President,  will 
the  Senator  yield? 

Mr,  STEVENSON.  Mr,  President,  first, 
if  I  may  respond  briefly  to  the  Senator 
from  Idaho.  I  share  his  concerns  and 
his  regret  that  we  could  not,  in  confer- 
ence, salvage  more  of  this  amendment. 
I  think  that  the  Senator  from  Idaho 
knows  that  I  share  those  concerns,  be- 
cause in  the  amendment  that  I  originally 
offered,  all  the  major  transactions  of  the 
Eximbank.  worldwide,  including  major 
energy  transactions  in  the  Soviet  Union, 
would  have  been  subjected  to  a  congres- 
sional review  procedure  wiiich  included 
a  congressional  right  to  veto.  This  was 
the  most  that  we  could  get, 

I  remind  the  Senator  that  not  only  are 
energy  transactions  subject  to  the  $25 
million  prenotification  requirement,  but 
also  all  transactions  are  subject  to  the 
$60  milhon  notification  provision  in  this 
report  as  well  as  the  $300  million  sub- 
ceiling,  which  could  pick  up  major  en- 
ergy transactions  in  the  Soviet  Union 
and  subject  them,  in  effect,  to  congres- 
sional approval. 

Mr,  CHUTRCH,  May  I  observe  in  that 
connection  that,  in  my  opinion,  since 
these  projects  will  take  many  years  to 
complete,  they  can  be  segmented  in  such 
a  way  as  not  to  fall  victim  to  the  $300 
million  overall  limitation.  For  example, 
it  is  conceivable  that  within  the  $300 
million  subceiling,  the  Eximbank  could 
authorize  a  $90  miUion  initial  loan  for 
the  Yakutsk  project.  We  could  then  be 
faced  with  the  dilemma  of  either  denying 
further   participation   in    a   project    to 
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which  our  Japanese  allies  have  become 
comniitted  because  of  the  Initial  financ- 
ing or  continuing  our  financing  of  a 
project  we  would  never  have  approved 
if  given  an  opportunity,  originally,  to 
pass  upon  it.  I  find  it  diEBcult  to  under- 
stand, faced  as  we  are  with  a  serious  en- 
ergy crisis,  trying  as  we  are  to  make  our- 
selves more  self-suflQcient  in  this  field, 
and  in  the  light  of  the  experience  that  we 
have  just  come  through  in  the  Middle 
East,  that  such  projects  would  be  seri- 
ously entertained. 

I  think  it  is  clear  that  this  is  what  is 
happening.  If  I  could  read  this  measure 
in  any  way  that  would  reassure  me  that 
Congress  could  effectively  pass  judgment 
on  commitments  of  such  large  amounts 
of  money,  where  the  policy  is  so  contrary 
to  the  declared  objectives  of  the  United 
States  in  this  energy  field,  I  would  sup- 
port it.  Since  I  cannot,  I  am  obliged  to 
vote  against  the  report. 

Mr.  STEA^ENSON.  Mr.  President,  it  is 
probable  that  the  authority  for  loans  to 
the  Soviet  Union  will  be  exhausted  in  a 
year  or  a  year-and-a-half .  at  which  time 
Congress  will  have  another  opportunity 
to  review  the  authority  for  further  trans- 
actions of  all  kinds  with  the  Soviet  Union. 

Mr.  HUMPHREY.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor from  Minnesota. 

Mr.  HUMPHREY.  Just  very  briefly.  I 
join  with  the  Senator  from  Virginia  in 
commending  the  Senator  from  Illinois, 
the  Senator  from  Oregon,  and  others  on 
the  conference  report  for  doing  what  I 
think  Is  really  a  fine  Job. 

Conference  committees  are  not  easy. 
Conference  reports  are  always  adjust- 
ments and  compromises.  But  the  main 
concern  that  some  of  us  expressed,  and  I 
joined  in  this  instance  with  my  esteemed 
friend  from  Virginia  tMr.  Harry  F. 
Byrd.  Jr.».  is  over  the  extent  of  loans 
that  would  be  made  to  the  Soviet  Union, 
and  under  what  terms  they  might  be 
extended. 

I  believe  in  the  main  that  issue  has 
been  well -handled  in  the  conference  re- 
port, as  was  Indicated  by  the  manager  of 
the  bill,  on  the  current  resolution  action 
of  the  two  Houses  of  Congress,  on  any 
loans  over  the  $300  million  aggregate 
total  amount  to  the  Soviet  Union. 

Let  me  say  just  another  word  on  the 
Soviet  Union.  I  believe  it  is  in  our  na- 
tional interest  to  promote  trade  with  the 
Soviet  Union.  I  have  the  feeling  that  the 
Soviet  Union  will  repay  its  loan.  It  has  a 
good  record  of  doing  that  in  terms  of  its 
commercial  obligations. 

I  think  tiie  important  thing  is  for  Con- 
gress to  know  what  we  are  doing,  and 
not  just  to  leave  this  in  the  hands  of 
people  who  are  appointed  in  the  bank- 
ing structure.  The  Bank  obviously  will 
have  to  make  recommendations,  and  we 
will  want  to  get  those  reconunendations 
for  careful  study.  But  when  the  total 
amount  of  all  loans  to  the  Soviet  Union 
is  above  $300  million,  Congress  will  have 
to  take  affirmative  action  for  their  ap- 
proval, or  one  House  or  both  Houses 
can  negate  the  transaction.  As  I  under- 
stand it,  for  other  projects  there  is  a  25- 
day  notice,  and  therefore  there  is  a 
chance  for  review.  If  there  is  anything 


that  la  of  major  Importance,  it  does  not 
leave  Congress  crippled  and  does  not 
leave  ils  without  some  remedial  action 
available  to  us. 

So.  by  and  large,  I  think  the  confer- 
ence report  on  the  Export-Import  Bank 
extension  and  its  authority  is  good,  and 
I  hope  it  will  be  approved  with  a  sub- 
stantial majority. 

We  are  going  to  need  that  Export- 
Import  Bank  authority.  It  means  jobs.  It 
means  trade.  The  American  people  have 
got  to  come  to  realize  that  exports  are 
getting  to  be  a  very  substantial  part  of 
our  commerce.  Our  market  today  is  not 
only  in  the  United  States,  it  is  getting 
to  be  more  and  more  in  countries  of  east- 
em  E^irope,  including  the  Soviet  Union. 
It  will  be  in  due  time.  I  am  sure,  in  the 
People's  Republic  of  China.  We  will  find 
it  also  in  the  countries  of  Asia,  as  we 
have  in  the  past  in  Latin  America. 

While  Export-Import  loans  are  at  times 
at  interest  rates  below  the  commercial 
rate,  they  have  as  their  purpose  two 
things:  to  extend  the  distribution  of 
American  goods  abroad,  and  to  provide 
American  companies  opportunity  for 
jobs,  for  advancement,  for  Investment, 
and  for  expansion.  I  think  that  on  that 
basis.  Congress  has  an  obligation  to  ex- 
tend the  authority  of  the  Bank  to  open 
up  new  trade  areas,  and  we  have  an  obli- 
gation to  keep  a  constant  oversight  on 
the  operations  of  the  Bank. 

This  particular  bill,  more  than  any 
other  piece  of  legislation  relating  to  ex- 
port-import activities,  requires  Congress 
to  have  oversight  on  the  major  transac- 
tions that  take  place  under  the  authority 
of  the  Export-Import  Bank. 

So  I  salute  the  Senator  from  Illinois 
and  his  colleague  the  Senator  from  Ore- 
gon, and  I  want  to  say,  along  with  what 
the  Senator  from  Illinois  has  said,  that 
the  Senator  from  Virginia,  in  his  con- 
cern over  this  legislation  and  in  hLs  op- 
position to  some  features,  has  been  a  very 
constnictive  force  here,  and  in  a  very 
limited  way  I  have  tried  to  be  with  him, 
if  only  on  the  basis  of  moral  encourage- 
ment. Many  people  were  somewhat 
amazed  when  they  found  the  Senator 
from  Virginia  and  the  Senator  from 
Minnesota  standing  shoulder  to  shoulder 
and  arm  in  arm  on  the  export-import 
legislation,  but  may  I  say  I  felt  very  com- 
fortable with  that  relationship. 

Mr,  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  always  like  to  stand  shoulder  to 
shoulder  and  arm  in  arm  with  the  dis- 
tinguished Senator  from  Minnesota, 
whenever  possible. 

Mr  STEVENSON.  Mr.  President.  I 
thank  the  Senator  from  Minnesota  for 
his  comments  and  support.  As  he  has  In- 
dicated, the  Eximbank  is  a  necessity.  In 
my  own  judgment  it  is  an  unfortunate 
necessity,  but  it  does  have  an  important 
purpose  to  serve,  which  is  basically  to 
assure  that  our  exporters  have  a  posi- 
tion of  equality  and  parity  in  the  inter- 
national marketplace  with  exporters 
from  other  countries,  who  in  tiun  re- 
ceive similar  assistance  from  the  coun- 
terparts of  the  Eximbank  in  those  other 
countries. 

One  question  tliat  has  arisen  which 
concerns  many  oX  lis  is  the  extent  to 
which  the  Bank,  if  at  all,  extends  and 


goes  beyond  that  purpose  by  making 
loans  which  are  not  really  necessary,  or 
which  could  have  l)een  made  available 
by  commercial  banks  at  unsubsidlzed 
rates  of  Interest. 

That  question  loom.s  larsje  in  the 
Soviet  Union.  It  i.s  not  really  a  question 
of  trade  with  the  Soviet  Union;  all  Sena- 
tors. I  believe,  can  .support  in  principle 
expanding  trade  witli  the  Soviet  Union. 
It  Is  a  que.'^tion  of  the  degree  to  which 
the  United  States  mii.'^t  .sub.sidize  trade 
with  the  Soviet  Union,  a  nation  with  a 
gross  national  product  second  only  to  the 
gross  national  product  of  tlie  United 
States. 

In  little  more  than  a  year  and  a  half 
or  a  year  and  three-quarters,  this  Bank 
has  extended  almost  half  a  bUHon  dollars 
to  the  Soviet  Union  Tlie  %'i^Q  million  is 
in  addition  to  the  credit  already  extend- 
ed in  the  Soviet  Union,  and  the  real 
question,  I  think,  is  a"!  to  the  need  for  the 
United  States  to  subsidize  trade  with 
that  large  and  very  wealthy  country — a 
country  which  can  earn  hard  currencies 
by  .selling  raw  materials.  It  can  exjwrt 
natural  gas.  oil.  and  gold,  and  earn  the 
foreign  exchange  to  pay  for  it,s  imjxirts. 
I  tliink  other  countries  have  demon- 
strated by  deahng  firmly  with  the  Soviet 
Union  that  the  Soviet  Union  i.s  willing 
to  pay  cash,  and  I  would  hope  that  even 
with  this  additional  authority  for  credit 
to  the  Soviet  Union,  the  bank  will  do  Its 
best  to  deal  with  the  Soviet  Union  on 
unsubsidized  terms. 

Mr.  HUMPHREY.  WiU  the  Senator 
yield  again'' 

Mx.  .STEVENSON.  I  yield. 

Mr.  HUMPHREY'  One  Uiing  that  has 
disturbed  me  about  the  international 
financing  of  trade  is  the  fact  that  many 
other  countrle.s  which  buy  from  the 
United  Stat^.s  do  .so  on  .suhsidi/ed  terms 
We  have  seen  thi.s,  for  example,  in  the 
developing  countries :  We  hiid  a  propasal 
before  the  Committee  on  Foreign  Rela- 
tions sometime  ago  about  a  very  sub- 
stantial export  program  for  low-income 
countries,  and  the  kind  of  uitcrest  rate.s 
that  vsould  have  to  be  charged  Take 
Japan,  for  example;  to  some  of  the  de- 
veloping countrlt^:  they  have  made  ex- 
port loan.s  at  3  porrent  and  4  ix^rcent  It 
has  been  a  fact  in  the  viast  that  many  of 
our  NATO  allies  dealing  with  eastern 
European  countries,  not  just  the  Soviet 
Union  but  other  countries,  have  come  in 
with  rather  handsome  packages  of  trade 
assistance  m  terms  of  credius  and  lower 
interest  rat«s. 

For  a  long  p>erlod  of  time,  we  did  not 
make  any  of  these  longer  term  loans  to 
the  eastern  EurotJean  countries  Only 
within  recent  years  have  we  .started  to 
do  busine.s-s  witli  them. 

I  rememl>er  ijeinc  m  Poland  in  1961 
when  the  Federal  Itepublic  of  Germany, 
for  example,  did  not  even  have  an  ex- 
change of  ambassadors,  and  I  stayed  at 
the  National  Hotel. 

The  first  morning  I  was  there  I  looked 
out  and  there  were  six  or  seven  Mercedes- 
Benz  cars  right  out  in  front  of  tlie  hotel. 

I  met  with  some  of  the  people  who 
came  out  of  those  automobiles,  and  they 
were  from  the  Federal  Republic  of  Ger- 
many, and  I  said.  What  are  you  doing 
here?"  We  had  a  good  talk  and  they 


December  12,  197i 


CONGRESSIONAL  RECORD  —  SENATE 


39537 


said,  "We  are  here  on  trade  negotia- 
tions." We  had  a  good  talk  about  it.  They 
said,  "Yes,  we  are  here  with  credits, 
with  subsidized  interest.  We  are  selling 
German-made  goods." 

This  was  at  the  same  time  that  we  and 
our  NATO  partners  were  supposed  to 
have  a  common  front  during  the  hot 
time  of  the  cold  war. 

I  do  not  mean  to  have  this  as  a  re- 
flection on  the  Federal  Republic  of  Ger- 
many, but  the  French  were  doing  the 
same  thing,  the  British  were  doing  the 
same  thing,  and  we  were  standing  off 
over  here  as  a  true  believer,  you  know, 
not  going  to  do  any  of  this.  In  the  mean- 
time we  had  a  first-cla.ss  recession  on 
our  hands,  if  the  Senator  will  recall  in 
1958  to  1961;  we  had  thousands  of  peo- 
ple, milhons  of   people,  out   of   work. 

Now.  with  all  of  the  problems  of  the 
Export-Import  Bank— and  it  has  plenty 
of  them— I  want  to  tell  the  Senator  in 
my  State  we  have  got  .some  industries 
that  benefit,  not  just  the  industries  but 
the  workers  in  the  Inteniational  Broth- 
erhood of  Electrical  Workers,  the  Inter- 
national Union  of  Electrical  Workers; 
we  have  a  lot  of  them  in  the  computer 
industry  who  will  benefit 

I  just  want  to  make  sure  we  are  not, 
in  a  .sense,  outshuffled,  that  we  are  not 
outbid,  and  I  ai^preciaie  what  the  Sen- 
ator has  had  to  say  here  about  subsidized 
interest  rates  in  the  Soviet  Union. 

I  have  believed  for  a  long  time  that 
we  ought  to  have  a  very  careful  and  a 
very  critical  eye  on  all  of  this  kind  of 
economic  activities,  and  I  believe  that 
what  the  Senator  has  done  here  in  the 
bill  IS  to  at  least  give  us  some  chance  to 
supervise  it.  and  tiiat  is  all  we  can  hope 
for  at  this  time. 

Mr  SCHWEIKER  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  srEVENSON  I  yield  to  the  Sena- 
tor from  Penrusylvania. 

Mr.  SCHWEIKER.  First,  let  me  say 
I  commend  the  chairman  for  some  prog- 
ress in  two  of  the  specific  areas  that  I 
and  some  of  my  colleagues  were  inter- 
ested in.  the  $300  million  ceiling  for  the 
Soviet  Union,  and  the  inclusion  of 
guarantees  in  the  prenotification  on  $60 
miUion  tran-saction-s. 

This  is  quite  a  change  from  the  orig- 
inal conference  report,  and  I  am  glad 
to  see  that. 

I  do  want  to  ask  a  few  questions  on 
the  other  proviso  in  which  I  vas  inter- 
ested, on  the  possibility  of  Eximbank- 
subsidized  fossil  fuel  development  in  the 
Soviet  Union. 

As  I  understand  the  Senator's  explana- 
tion to  the  Senator  from  Idaho,  it  would 
be  possible  to  go  in  for  a  $20  or  $24  mil- 
lion loan  for  Soviet  energy  projects  and 
not  have  any  approval  of  the  Bank:  is 
that  the  way  it  Ls  worded,  a  $25  million 
thre.shold  limit  of  notification? 

Mr.  STEVENSON.  Fossil  fuel  tran-sac- 
tion  in  the  Soviet  Union  which  involve 
$25  million  or  more  of  Eximbank  partici- 
pation would  be  subject  to  a  prenoti- 
fication requirement.  Congress  would 
have  to  be  notified  in  advance  of  final 
approval  of  the  transaction.  Then  it 
would  be  incumbent  on  Congress,  if  it 
disapproved,  to  take  affirmative  action. 

I  might  call  the  other  provision  which 
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the  Senator  mentioned  to  his  attention 
again.  At  such  point  as  the  aggregate 
of  Eximbank  transactions  in  the  Soviet 
Union  marks  another  $300  milhon.  the 
Bank  will  have  to  come  back  to  Congress 
for  the  authority,  on  whatever  terms 
Congress  sees  fit.  m  order  to  make  ad- 
ditional transactions  of  any  kind  in  the 
Soviet  Union.  That  $300  million  author- 
ity might  be  exhausted  m  a  year  or  a  year 
and  a  half,  at  wliich  point  the  subject 
can  be  reviewed  in  Congress  again. 

Mr.  SCHWEIKER.  Is  there  anything 
that  would  prohibit  the  Bank  from  com- 
ing back  in  with  $25  milhon  increments, 
thus  going  ahead  with  enough  of  the 
deal  so  that  at  some  point  the  argument 
is  upon  us  that  we  have  so  much  invested 
in  the  deal  that  we  cannot  afford  to 
back  out? 

One  thing  that  disturbed  me  greatly 
was  that  the  Export-Import  Bank  has 
denied  any  intention  to  go  ahead  and 
deal  with  Siberian  energy.  Mr.  Casey 
himself  has  made  that  representation 
in  my  office  any  number  of  times. 

What  disturbs  me,  though,  is  that  or- 
iginally I  came  out  with  an  amendment 
to  this  bill  that  would  have  absolutely 
prohibited  fossil  fuel  development  in  the 
Soviet  Union,  The  Bank  was  opposed  to 
that. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield  while  I  ask  for  the  yeas 
and  nays? 

I  ask  for  the  yeas  and  the  nays  on 
adoption  of  tlie  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
a  suflicienl  second? 

The  yeas  and  the  nays  were  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
was  a.ssured  that  the  Bank  had  no  plans 
for  a  Siberian  enerp>-  deal  before  it.  And 
yet,  just  a  week  and  a  half  ago.  we  saw 
in  the  Washington  Star-News  a  little 
note  saying  that  an  American  company, 
Japan,  and  Russia  had  reall.v  initiated 
an  agreement  for  exploration  of  this  na- 
ture that  would  be  contingent,  of  course, 
to  Eximbank  approval. 

So  here  a  private  company  in  this 
country  is  being  given  a.ssurance  by 
somebody  that  he  has  a  deal.  They  were 
unwilling  to  write  the  abvsolute  prohibi- 
tion I  wanted  in  the  bill.  I  took  Senator 
Church's  prohibition  as  being  the  best 
we  could  get,  which  was  approved  by 
both  Houses  of  Congress.  I  think  that 
was  a  reasonable  request,  but  that  was 
rejected. 

Now  we  have  a  situation  where  you  can 
do  a  Soviet  energy  deal  if  you  nickel  and 
dime  it.  in  $25  million  increments,  and  I 
think  it  really  points  up  the  fact  that  the 
Bank  has  eveiT  intention  of  going  ahead 
with  the  Siberian  energy  deal.  I  think 
we  should  put  that  in  the  Record,  and  I 
think  we  should  make  that  clear.  As  I 
say,  I  think  the  Senate  has  made  prog- 
ress. I  think  we  have  begun  to  circum- 
scribe some  limits  that  1  think  are  very- 
important. 

I  think  it  is  interesting,  too.  that  the 
first  call  my  office  had  alter  this  latest 
conference  report  was  written  was  from 
one  of  the  foreign  embassies  which  wants 
to  get  some  of  the  natural  ga.s  So  there 
is  no  question  in  my  nund  that  this  con- 
ference work  has  paved  the  way  for^'an 
energy   deal  and,  as  tlie  Senator  from 


Idaho  mentioned  here,  we  just  have  been 
burned  with  the  Arab  oil  boycott.  We  also 
have  the  foreign  tax  credit  concept  which 
has  worked  to  our  detriment  on  using 
royalties  for  taxes. 

The  recent  report  of  Senator  Jackson's 
committee  came  out  that  showed  the  oil 
companies  pay  5.5-percent  taxes  to  our 
Government  but  they  pay  25  percent  of 
their  gross  in  taxes  to  the  foreign  gov- 
ernment. So  once  again  we  are  getting 
the  short  end  of  the  stick. 

We  saw  them  go  to  Europe  and  build 
refineries  there  because,  under  the  tax 
loopholes,  money  made  abroad  is  not 
taxed  until  brought  home,  so  we  sub- 
sidized the  building  of  gasoUne  refineries 
in  Western  Europe  at  our  expense  when 
we  are  in  an  energy  crisis  and  our  peo- 
ple are  being  threatened  either  with  al-  • 
location  or  rationing  of  gasoline.  Here 
we  turn  right  around,  having  been 
burned,  singed,  and  tarred  by  the  Arabs, 
and  project  a  deal  that  is  obviously  going 
to  come  from  the  Soviet  Union. 

I  think  that  is  what  really  disturbs  me, 
that  there  was  no  willingness  to  give  in 
on  this  point  because  they  really  have 
something  in  the  situation. 

There  weis  an  article  here  in  Newsweek 
just  recently  that  I  would  like  to  inject 
at  this  point,  making  the  very  point  that 
there  is  a  Siberian  energy  deal. 

So  I  think  we  would  not  be  fair  if  we 
would  not  say  that  the  groundwork  is 
laid  by  this  bill,  and  I  am  disappointed 
that  Congress  would  not  be  given  a 
specific  yes  or  no  approval  of  this. 

Mr.  STEVENSON.  Mr.  President,  I 
think  the  Senator  knows  I  am  disap- 
pointed, too.  We  did  the  best  we  could 
in  conference. 

I  do  not  expect  the  Eximbank  to  break 
down  a  transaction  into  components.  Into 
small  parts,  in  order  to  avoid  the  require- 
ment of  prenotification  to  Congress  in 
this  bill.  To  do  so  would  be  an  abuse  of 
congressional  intent  and  a  violation  of 
the  law,  and  if  that  is  not  clear  from  the 
law.  it  can  be  made  clear  right  now  in 
this  colloquy.  We  attempted  to  make  it 
clear  in  the  Senate  report. 

I  l>elieve  it  is  clear.  As  I  say.  It  cer- 
tainly would  not  anticipate  that  the 
Eximbank  would  attempt  to  evade  that 
provision  in  the  law  by  such  an  obvious 
device  as  to  break  up  the  deal  into  small 
parts. 

Mr.  SCH'WEIKER.  Will  the  Senator 
yield? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
Senator. 

Mr.  SCHWEIKER.  The  article  I  have 
reference  to  is  entitled,  "Comrade,  Let's 
Make  a  Deal."  It  is  in  Newsweek  maga- 
zine, December  2, 1974. 

Here  is  one  of  the  leading  authorities, 
known  as  Mr.  East-West  Trade,  who  is 
very  much  interested  in  it.  So  he  is  an 
advocate  of  what  is  being  OK'd  here. 
But  It  is  an  interesting  comment,  this 
certainly  reflects  my  concern  about  this 
basic  provision. 

He  said : 

Prom  time  to  time,  I  find  myself  saddened 
by  the  tendency  of  some  American  business- 
men to  go  after  any  profitable  deal  without 
regard  to  the  national  interest,  to  carry  the 
phUosophy  of  "what's  good  for  my  company 
is  good  for  the  United  States'  all  the  way  to 
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What  I  am  really  saying  here  is  that 
we  were  unwilling  to  say.  really,  what 
our  policy  was  in  regard  to  energy  devel- 
opment. We  backed  away  from  giving 
Congress  the  same  kind  of  deal  they  had 
in  the  trade  bill,  which  is  also  before  us, 
which  says  that  within  the  specified 
period  of  time  they  have  the  right  to 
say  yes  orno  to  a  deal. 

I  very  much  regret  we  are  asking 
everylwdy  else  to  sacrifice  and  that  we 
go  ahead  and  talk  about  low-interest 
money  to  Russian  energy  sources,  having 
just  been  burned. 

In  all  honesty,  I  wil!  ''Dpose  the  report, 
because  of  this  provision. 

I  want  the  chairman  who  has  worked 
very  hard — he  is  conscientious  and  co- 
operative— to  be  aware  of  it.  I  do  want 
to  commend  him  for  hts  efforts  in  this. 
Mr.  STEVENSON.  I  thank  the  Sen- 
ator from  Pennsylvania  and  I  commend 
him,  too,  for  helping  us  to  bring  this 
matter  as  far  along  as  we  are  now. 
I  Mr.  PROXMIRE.  Mr. i  President,  I  ex- 
pect to  speak  at  somenength  on  this 
conference  report  becaose  I  think  it  is 
of  the  greatest  importarie  that  the  Sen- 
ate be  aware  of  what  tl  e  conferees  did 
and  what  they  failed  to  <  o  and  how  seri- 
ous this  action  is. 

Mr.  President,  I  inten<  to  vote  against 
this  second  conference  report  on  H.R. 
15977,  the  Export-Impoft  Bank,  and  I 
urge  my  colleagues  to  join  me  In  reject- 
ing this  report. 

Last  week  the  Senate  voted  over- 
whelmingly, by  a  vote  of  84  to  8  to  re- 
ject the  previous  conference  report  and 
convene  a  new  conference,  with  express 
instructions  to  the  conferees  to  insist  on 
the  Senate  bill.  As  a  member  of  the  first 
conference  committee  who  refused  to 
sign  the  first  conference  report.  I 
strongly  supported  the  action  taken  by 
the  Senate  at  that  time.  As  a  member  of 
the  new  conference,  I  made  it  clear  that 
I  intended  to  carry  out  the  will  of  the 
Senate  and  stand  nrm  on  the  instruc- 
tions to  insist  on  the  Senate  bill. 

Nonetheless,  once  again  we  in  the 
Senate  are  faced  with  a  conference  re- 
port which  is  a  sellout  to  the  House  po- 
sition; once  again  I  have  refused  to  sign 
the  conference  report  and  must  urge 
other  Senators  to  refuse  to  accept  that 
conference  report.  The  Aouse  conferees 
were  adamant  that  they  Would  not  con- 
cede on  any  provisions  iv^t  acceptable  to 
the  Bank;  and  unfortunately,  a  majority 
of  the  Senate  conferees  refused  to  ad- 
here to  the  strict  instructions  of  the 
Senate  as  a  whole  and  instead  accepted 
straight  off  the  hmited  changes  offered 
by  the  House  conferees. 

Mr.  President.  I  believe  that  fhe  con- 
ference report  before  us  today  lepre- 
sents  a  violation  of  the  trust  and  confi- 
dence which  the  Senate  as  a  whole 
placed  in  the  Senate  conferees  when  it 
instructed  them  to  go  back  to  confer- 
ence with  the  House. 

Let  us  assess  the  results  of  the  near- 
unanimous  effort  to  get  an  Export-Im- 
port Bank  Act  extension  acceptable  to 
the  Senate. 


First,  of  all  the  differences  between  the 
House  and  Senate  bills  which  were  re- 
solved first  time  around  in  favor  of  the 
House,  only  four  of  those  many  differ- 
ences were  singled  out  as  worthy  of  fur- 
ther consideration  in  conference.  Of 
those  four  points,  the  Senate  effectively 
got  its  way  on  only  two.  Two  further 
points,  two  alone,  were  won  by  the  Sen- 
ate— out  of  all  the  many  carefully-drawn 
points  and  restrictions  which  the  Senate 
placed  in  the  Eximbank  Act,  both  in  com- 
mittee and  on  the  Senate  floor. 
What  did  we  get  for  our  pains? 
Well,  we  did  come  back  with  a  House 
concession  on  limiting  loans  to  the  Soviet 
Union,  I  am  pleased  to  say  that. 

I  give  the  conferees,  and  especially  the 
Senator  from  Illinois  who  did  a  good  job 
in  conference  and  did  his  t>est  to  stand 
by  the  Senate  position,  full  credit  for 
that. 

There  is  now  a  strict  ceiling  of  $300 
million  on  Soviet  Union  loans,  and  if  the 
President  determines  it  is  in  the  national 
interest  to  raise  this  ceiling,  he  can  do 
so  only  if  Congress  agrees  to  f-.is  by  a 
concurrent  resolution. 

We  also  got  the  teeth  put  back  in  the 
prenotification  section,  by  requiring  that 
guarantees  as  well  as  direct  loans  be  in- 
cluded, so  that  any  transaction  of  $60 
million  or  more  requires  prenotification 
to  Congress.  However,  the  time  period 
for  prenotification  was  shortened — from 
30  legislative  days  to  25  days  of  contin- 
uous session. 

Then  there  was  the  amendment  which 
was  discussed  in  this  debate  a  Uttle 
earlier,  adopted  on  the  floor,  as  proposed 
by  Senator  Church,  requiring  prenoti- 
fication of  fossil  fuel  energy  project  loans 
to  Communist  countries  and  congres- 
sional approval  of  such  loans  before  they 
could  be  authorized.  I  contend  that  this 
amendment  was  effectively  knocked  out 
by  the  conference. 

Now,  it  is  true,  there  is  lipservice  paid 
to  it  under  the  prenotification  section. 
There  is  a  requirement  that  any  fossil 
fuel  energy  project  loan  to  the  Soviet 
Union — not  to  any  other  Communist 
country,  just  to  the  Soviet  Union,  and 
that,  as  I  recall,  was  modified,  the  posi- 
tion taken  by  the  Senate,  which  was  to 
any  Communist  country — of  $25  million 
or  more  be  reported  to  Congress  under 
the  prenotification  procedure.  But  the 
congressional  approval  requirement  was 
removed  completely— and  that  is  the  ) 
guts  of  the  issue. 

What  does  the  prenotification  of  25 
days  mean? 

That  means  that  if  the  Senator  from 
California,  or  the  Senator  from  Pennsyl- 
vania, or  the  Senator  from  Wisconsin, 
opposes  this  action — or  the  Senator  from 
Idaho — he  would  have  to  get  legislation 
introduced,  get  it  out  of  committee,  get 
it  passed  by  the  Senate,  with  the  possi- 
bility of  delay  in  the  Senate,  get  it  over 
to  the  House,  get  it  out  of  the  House 
committee,  get  it  passed  by  the  House, 
and  then,  of  course,  under  any  realistic 
circumstances,  if  the  Eximbank  did  this, 
the  President  would  veto  this  and  it 
would  be  necessary  to  return  all  over 
again  and  get  an  override  on  the  veto. 
So  it  does  not  mean  a  thing.  There  is 
no  way  in  which  this  prenotification  pro- 


cedure could  work  to  permit  the  effec- 
tive action  against  whatever  loan  the 
Eximbank  wishes  to  make  that  wlU  b* 
supported  by  the  administration. 

Since  most  of  these  proposed  loans 
would  be  $60  million  or  more,  they  would 
come  under  the  prenotification  section 
anyway,  regardless  of  the  additional 
language.  And  removing  the  congres- 
sional approval  procedure  deletes  the 
real  intent  of  the  Church  amendment. 

Mr.  President,  on  the  fourth  point  and 
I  think  the  most  important  and  it  got 
the  least  consideration — the  amendment 
which  I  sponsored  to  put  the  Eximbanlc 
back  in  the  budget — the  conferees  re- 
jected this  provision  completely,  even 
though  it  is  the  heart  of  the  Senate  bill 
and  is  the  major  means  of  insuring  full 
congressional  oversight  and  control  of 
the  Bank's  operations  as  a  whole,  includ- 
ing those  which  most  concern  many  Sen- 
ators— energy  loans,  aircraft  loans,  loans 
which  export  American  technology  and 
American  jobs. 

Why  do  we  have  to  have  prenotifica- 
tion and  congressional  approval? 

We  have  to  have  it  because  this  EJxim- 
bank  is  not  in  the  budget  and  there  is 
no  oversight,  there  is  no  review,  no  auto- 
matic opportunity  for  us  to  measure 
whether  or  not  we  should  go  ahead  with 
the  proposals  made  by  the  Eximbank. 

There  is  no  Senate  body  responsible. 
It  is  ti-ue  that  there  is  still  a  little  line 
in  that  budget  document  that  comes  be- 
fore the  Foreign  Operations  Subcommit- 
tee of  the  Committee  on  Appropriations. 
I  can  remember  when  I  was  chairman  of 
that  subcommittee,  and  those  little  lines 
which  do  not  affect  the  budget  receive 
no  attention  whatsoever.  They  receive  no 
attention  from  the  staff;  they  receive 
no  attention  from  the  chairman  of  the 
subcommittee,  including  this  chairman, 
from  the  minority  members  or  the  ma- 
jority members,  or  from  anyone  else.  You 
might  just  as  well  not  have  that. 

The  Senate  passed  this  budget  amend- 
ment by  a  vote  of  41  to  32,  a  4-to-3  mar- 
gin. The  House  committee  actually  ap- 
proved the  identical  amendment.  The 
Banking  and  Currency  Committee  in  the 
House  approved  that  amendment  to  put 
the  Export-Import  Bank  into  the  budget. 
But  this  provision  was  subsequently  de- 
feated on  the  House  floor  by  a  very  nar- 
row margin.  It  was  almost  a  tossup— 
^  191  to  202. 

/  Given  the  strictness  of  the  Senate  In- 
structions and  the  closeness  of  the  vote 
on  the  House  side,  there  was  no  real  jus- 
tification for  the  conferees  not  consider- 
ing this  amendment  and  not  agreeing  to 
it,  or  to  an  acceptable  compromise  on 
this  point. 

Indeed,  it  was  incumbent  on  the  Sen- 
ate conferees  to  insist  that  this  provision 
be  retained.  Nevertheless,  th»  Senate  re- 
ceived nothing  here.  It  received  no  re- 
quirement that  the  Export-Import  Bank, 
now  effectively  running  a  budget  deficit 
of  $1.6  billion,  be  put  back  in  the  Federal 
budget  and  under  the  scrutiny  of  the 
Committee  on  Appropriations. 

There  was  not  even  any  commitment 
to  put  the  Bank  back  in  the  budget  at  a 
date  certain  in  the  future,  such  as  for 
fiscal  year  1977.  which  would  have  been 
an  acceptable  compromise. 
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After  all.  we  were  not  asking  very 
much  when  we  asked  that,  that  the  Ex- 
port-Tmport  Bank  go  back  in  the  budget 
in  1976  or  1977;  1977  would  have  been 
October  1,  1977.  so  it  would  have  been 
fiscal  1978.  If  there  were  second  thoughts 
on  this,  of  course,  the  Congress  could 
always  reverse  it.  It  would  have  meant 
we  were  accepting  the  principle  that  ex- 
porters who  wanted  subsidized  lo.ins.  and 
these  are  sut)sldized  loans — below  mar- 
ket interest  rat«  loans — would  have  to 
compete  with  everybody  else.  But  we  de- 
cided not  to  put  it  in  in  1974.  1975.  1976, 
of  1977;  we  decided  not  to  put  it  in  at  a)l. 
There  was  no  real  consideration  of 
compromise. 

Mr.  President,  I  cannot  accept  th3  con- 
ference report  which  does  not  include 
this  vital  budget  amendment.  Putting  the 
Bank  back  in  the  budget  is  the  most  f.ar- 
reaching  and  effective  way,  as  I  say,  or 
getting  congressional  control  of  the  Bank 
and  making  the  Bank  act  responsibly  and 
in  the  national  interest. 

Obviou.sly,  the  Bank's  officials  were  well 
aware  that  this  budget  provision  is  the 
most  important  and  tlie  one  which  would 
really  give  Congress  the  power  to  carry 
out  its  oversight  responsibilities.  The 
Bank  lobbied  much  harder  on  this  issue 
than  on  any  other  issue.  They  sent  out 
the  word  anything  else  would  be  accept- 
able, but  not  the  budget  amendment. 

Why  are  they  so  concerned  cbout  being 
put  back  in  the  Federal  budget?  Well, 
the  answer  is  because  they  would  cut  into 
their  now  almost  limitless  ability  to  run 
the  Bank  exactly  as  they  pleaise,  and  to 
run  up  an  inflationary  budget  deficit  by 
expanding  loan  operations  without  re- 
striction. 

Mr.  President,  if  there  is  anything  we 
ought  to  have  learned  in  the  course  of 
our  lengthy  consideration  of  tliis  legis- 
lation, it  is  the  ill-wisdom  of  having  re- 
moved the  Export-Import  Banl:  from  the 
budget  in  1971. 

I  think  a  lot  of  people  must  feel  that 
the  Export-Import  Bank  has  never  been 
in  the  budget.  It  has  always  been  in  the 
budget  until  very  recently.  It  has  only 
been  recently  that  we  have  taken  it  out. 
Then,  of  course,  in  the  Budget  Reform 
Act,  virtually  everything  that  had  been 
excluded  from  the  budget  was  put  back 
in.  By  far,  the  biggest  exception  was  the 
Export-Import  Bank.  The  others  were 
relatively  limited  and  minor  in  their  ef- 
fect. 

Since  1971  the  effective  deficit  impact 
of  the  Bank  has  risen  sharply,  from  $145 
million,  in  fiscal  year  1972,  to  $1.18  bil- 
lion, in  fiscal  year  1974,  to  a  projected  $3 
billion  in  fiscal  year  1977. 

What  we  are  talking  about.  Mr.  Presi- 
dent, is  the  effect  that  a  $3  billion  bor- 
rowing has  on  the  capital  markets  of  th.s 
country,  has  on  monetary  poUcy,  and  has 
on  housing  and  on  State  and  local  bor- 
rowings, as  I  am  going  to  indicate  shortly. 
Make  no  mistake.  As  I  say,  the  Exim- 
bank has  the  same  real  impact  on  the 
budget,  it  exerts  the  same  inflationary 
pressure,  pushes  up  interest  rates  in  the 
same  way,  whether  it  is  in  the  Federal 
budget  or  out.  The  only  difference  is  that 
its  impact  is  better  concealed  out  of  the 
budget. 
It  is  far  more  difficult  for  Congress  to 


review  and  control  the  Eximbank's  lend- 
ing activities  and  its  impact  on  credit 
availability  while  it  lies  outside  the  budg- 
et. There  is  no  justification  for  keeping 
the  Eximbank  out  of  the  budget.  What 
this  does  is  to  give  an  automatic,  high 
priority  to  export  loans  to  the  detriment 
of  the  other  worthy  loan  programs  which 
remain  in  the  budget. 

I  see  no  reason  to  single  out  Eximbank 
loans  for  special  treatment  when  other 
Federal  loan  pro.erams  for  very  desirable 
purjioses,  such  as  housing  lower  income 
people  or  aiding  small  business,  are  in- 
cluded in  the  budget  and  subjected  to 
the  restrictions  thereby  imposed.  This  is 
precisely  what  you  are  doing.  You  are 
giving  the  exporters  special  considera- 
tion, a  higher  priority,  and  an  exception 
from  review  and  consideration. 

i  have  not  heard  one  word  of  justifica- 
tion for  that.  Is  exporting  more  impor- 
tant than  housing?  Is  it  more  important 
than  building  schools  or  borrowing 
money  to  build  hospitals?  Those  are  in 
the  budget. 

Of  course,  that  kind  of  borrowing  is 
no  more  subsidized  than  the  Export- 
Import  Bank  and  housing  are  both  sub- 
sidized. 

The  rising  concern  over  inflation  shows 
still  more  clearly  the  poUcy  of  exempt- 
ing Eximbank  from  budget  constraints 
and  permitting  it  to  expand  export  lend- 
ing at  bargain  basemei...  interest  rates 
almost  without  limit. 

Mr.  SCHWEIKER.  Will  the  distin- 
guished Senator  yield  for  a  question? 

Mr.  PROXMIRE.  I  will  be  happy  to 
yield  to  my  good  friend  from  Pennsyl- 
vania. 

Mr.  SCHWEIKER.  I  think  the  point 
that  the  Senator  from  Wisconsin  is  mak- 
ing is  a  very  important  one.  As  the  Sen- 
ator will  recall,  I  had  an  amendment 
when  this  bill  originally  came  up.  which 
the  Senator  supported,  which  would  have 
provided  that  we  would  have  to  publish 
the  prevailing  rate  of  market  interest 
that  was  available  to  our  domestic  com- 
panies here  in  this  country,  which  really 
would  have  addressed  itself  to  the  very 
heart  of  this  question. 

What  I  am  really  pointing  out  is  does 
not  this  kind  of  a  subsidy,  which  is  an 
obvious,  direct  subsidy  and  a  very  sub- 
stantial subsidy,  really  provide  a  con- 
veyor belt  whereby  we  convey  out  of  this 
country  our  technology,  our  skills,  our 
capital,  and  we  really  give  it  a  super 
priority  to  foreigners  to  use  our  brains, 
our  technology,  our  capital,  our  people? 
Why  would  not  any  businessman,  when 
confronted  with  the  opportunity  to  have 
7  percent  money  on  a  20-year  deal  as  op- 
posed to  10,  12,  or  higher  interest  money, 
have  a  tremendous  incentive  to  export 
our  wherewithal,  our  knowledge,  and  our 
technology?  Is  not  this  subsidy  really 
a  conveyor  belt  for  sending  out,  Ameri- 
can Express,  the  kind  of  technology 
that  we  probably  badly  need  to  solve 
these  very  problems  that  the  Senator  has 
pointed  out? 

Mr.  PROXMIRE.  I  believe  the  Senator 
is  correct.  It  exports  capital  and,  in  ex- 
porting capital,  it  exports  technology 
and  jobs. 

I  am  sure  the  Senator  from  Penn.syl- 
vania  is  not  against  trade.  I  intend  to 


vote  for  the  ,T'rade  Act.  I  am  for  It.  I 
am  for  permitting  and  encouraging  our 
export  operations. 

We  have  a  big  export  economy  in  the 
State  of  Wisconsin,  as  the  Senator  has 
in  the  State  of  Pennsylvania.  We  have 
hundreds  of  thousands  of  jobs  that  de- 
pend directly  on  export.  There  is  no  ques- 
tion about  it.  But  I  think  it  is  impos- 
sible for  me  to  go  back  to  my  State  and 
talk  to  the  people  who  are  in  housing 
and  homebuilding,  and  the  people  who 
need  money  for  State  and  local  efforts, 
which  are  so  important  socially,  and  tell 
them  that  we  are  going  to  give  special 
consideration  to  a  firm  in  my  State  which 
is  exporting  technology  or  exporting 
equipment  overseas,  which  in  turn  can 
be  used  to  build  plants,  which  will  trans- 
fer jobs  overseas. 

Again  I  say  that  I  am  not  opposed  at 
all  to  the  notion  of  trade  and  export.  I 
think  that  is  good  and  wholesome.  But 
I  do  not  think  it  should  be  given  special 
consideration,  as  the  Export-Import 
Bank  is  under  present  circumstances, 
without  being  put  in  the  budget,  which 
the  special  subsidized  money  they  have 
available  permits. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 
Mr.  SCHWEIKER.  I  think  this  is  real- 
ly exactly  what  my  original  amendment 
would  have  said,  which  is  that  we  do 
not  mind  exporting  capital  and  teclinol- 
og>',  but  let  us  not  give  them  a  super 
extra  special  advantage.  Let  them  be 
competitive  with  our  domestic  housing, 
with  our  domestic  construction  problems, 
with  our  domestic  economy,  with  our 
domestic  factories.  Let  them  be  competi- 
tive and  carry  their  own  weight.  This 
not  only  does  not  make  them  competi- 
tive, but  also,  it  attracts  like  a  magnet, 
so  that  people,  if  given  a  choice,  will  not 
ev^n  think  twice  about  our  economic 
needs  at  home.  It  really  biases  the  whole 
system  against  the  needs  of  our  own 
people  and  our  own  jobs  and  our  own  op- 
portunities for  economic  growth  at  home. 
Mr.  PROXMIRE.  The  Senator  could 
not  be  more  right.  And  it  is  especially 
very  inflationarj'.  When  we  export  re- 
sources abroad,  when  we  meet  a  demand 
from  abroad  by  subsidizing  that  demand, 
in  effect  we  are  driving  up  prices  in  tliis 
country.  It  has  an  inflationarj'  effect. 

Mr.  SCHWEIKER.  So  neither  the  Sen- 
ator from  Wisconsin  nor  I  are  against  the 
concept  of  exports  or  of  exporting  to 
provide  jobs  at  home.  But  the  issue  is.  do 
you  give  it  a  super  priority  that  says  that 
above  every  other  priority  in  this  coun- 
try, this  gets  special  treatment?  That  is 
what  we  ara  talking  about. 

Mr.  PROXMIRE.  That  is  right.  It  is 
especially  true  when  we  have  a  situa- 
tion such  as  the  present  one.  when  the 
Federal  Reserve  Board  is  trying  :ts  best 
to  fight  inflation  by  holding  down  avail- 
able credit,  by  making  credit  as  scarce 
as  it  can,  and  driving  up  Interest  rates. 
When  it  does  that,  the  pain  has  to  be 
felt  somewhere.  It  has  been  suffeied 
cruelly  in  housing;  it  has  been  felt  by 
small  business  and  elsewhere  in  the 
economy. 
We  permit  some  people  in  the  econ- 
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omy,  those  who  are  exporting,  to  get 
special  consideration.  I  am  not  against 
giving  them  equal  consideration,  I  am 
against  giving  them  special  considera- 
tion and  letting  them,  I9  effect,  escape 
from  much  of  the  impact  of  the  tight 
money  squeeze  which  is  deigned  to  fight 
inflation  and  to  prevent  inflationary 
pressures. 

What  we  do  here  is  to  feay  that  we  are 
going  to  fight  inflation,  t>ut  the  export 
industries  are  going  to  be  exempt.  I  do 
not  think  anybody  intends  that. 

Mr.  SCHWEIKER.  One  point  comes  to 
mind:  There  was  a  proposal  to  build 
an  oil  refinery,  and  the  question  was, 
"Where  do  we  build  the'  oil  refinery?" 
The  answer  was  too  obvious.  The  refin- 
ery was  built  in  one  of  the  Caribbean 
Islands,  for  a  very  simple  reason.  They 
could  apply  to  the  Export-Import  Bank, 
get  7-percent  money,  buUd  the  oil  refin- 
ery in  one  of  the  Caribbean  islands  at 
7  percent,  ship  the  oil  in  here  after  re- 
fining it  there,  and  still  be  way  ahead 
of  the  game  in  this  regard. 

The  point  is  that  it  not  only  dictates 
against  fairness  but  also  our  own  busi- 
ness interests,  because  it  mitigates 
against  building  the  oil  refinery  here,  in 
the  midst  of  an  energy  crunch,  because 
we  have  built  a  super  priority. 

I  think  it  is  a  most  valid  point,  and 
this  amendment  is  a  very  strong  per- 
suader, in  my  mind,  along  with  the 
Churcii  amendment,  as  to  why  I  am  go- 
ing to  appose  the  conference  report. 

Mr.  PROXMERE.  I  thank  the  Sena- 
tor. I  think  his  specific  example  of  build- 
ing an  oil  refinery  abroad  is  a  fine  ex- 
ample of  what  we  do  that  is  in  error. 
We  should  not  be  encouraging  that  kind 
of  activity,  because  we  are  supposed  to 
be  working  now  for  Project  Indepen- 
dence, building  oil  refineries  here.  Here 
is  where  we  need  them. 

Our  problem  is  that  we  might  well  be 
cut  off  from  overseas  sources.  Perhaps 
,if  the  refinery  is  being  built  in  Canada 
or  somewhere  in  the  Western  hemi- 
sphere, it  is  not  quite  as  bad;  but  if  it 
is  being  built  in  the  Eastern  Hemisphere, 
it  aggravates  our  dependence  and  weak- 
ens our  position.  ; 

I  thank  the  distinguished  Senator 
from  Pennsylvania. 

Incidentally,  I  might  s  \y  that  although 
the  Senator  from  Pennsylvania  is  not  on 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs,  I  think  he  has  made  by 
far  the  strongest  and  bea  statement  of 
anyone  else  in  opposition  \o  the  Export- 
Import  Bank.  "Hiose  of 
posed  to  this  matter  did 
nearly  the  force  or  ingeni 
siveness  that  the  Senator 
vanla  did  on  this  issue,  ar 
deserves  a  great  deal  of  cr 
It  is  one  thing  to  be  exper 
when  one  is  on  a  committ 
to  the  hearings  and  takej  part  in  the 
committee  report.  But  the  Senator  from 
Pennsylvania  was  able  to  jmove  in  and 
become  the  best  expert  li  i  the  Senate, 
I  think,  in  many  respects  pn  this  meas- 
ure. 

Mr.  President,  expandihg  export  fi- 
nancing drives  up  interest  rates  and  sl- 
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phons  credit  away  from  domestic  needs. 
Do  we  really  want  to  increase  exports  at 
the  expense  of  denying  home  mortgages 
to  American  families  and  business  loans 
to  American  industry? 

Many  people  would  say  no,  we  do  not. 
We  do  that  in  this  bill  when  we  limit  the 
amount  of  credit,  and  that  Is  exactly 
what  the  Federal  Reserve  Board  is  try- 
ing to  do  in  order  to  fight  inflation  and 
see  that  we  do  not  have  excessive  pres- 
sures on  prices.  They  limit  the  amount  of 
credit  available:  and  then  with  that  lim- 
ited amoimt — and  it  is  a  finite  limited 
amount — we  say  we  are  going  to  provide 
credit  for  exporters  to  export,  and  we 
take  it  away  from  home  mortgages. 

It  means  that  the  young  couple  in 
Milwaukee,  Wisconsin,  or  Chicago.  Il- 
linois, or  Philadelphia,  Pennsylvania,  or 
Portland,  Oregon,  who  want  to  buy  a 
home,  want  to  borrow  money  for  that 
home,  now  find  that  they  have  to  pay  10 
percent  mortgage  interest.  Why  do  they 
have  to  do  that?  Because  we  are  sub- 
sidizing the  export  of  products  to  be  sold 
overseas.  We  are  subsidizing  it,  and  in 
doing  that,  we  push  our  credit  into  that 
subsidized  area,  which  I  think  should 
not  have  a  higher  priority.  Perhaps  it 
should  have  a  lower  priority,  but  it  should 
not  have  a  higher  priority.  I  propose  put- 
ting it  in  the  budget,  in  order  to  give 
It  equal  priority  with  other  credit  de- 
mands. 

There  is  even  a  body  of  economic 
theory  which  suggests  that  exports  are 
in  themselves  a  force  for  inflation.  To 
the  extent  that  we  reduce  our  supply  of 
goods  domestically  by  sending  goods 
overseas,  without  doing  anything  to  re- 
duce demand,  we  are  acting  affirmatively 
to  drive  up  prices  and  fuel  inflation. 

Why  is  that  not  true?  There  would 
be  times  when  we  would  not  have  infla- 
tion, when  we  might  have  prices  falling, 
when  one  could  argue  the  other  way.  But 
when  we  have  prices  rising  and  a  princi- 
pal economic  problem,  along  with  reces- 
sion, of  fighting  inflation,  it  is  hard  to 
argue  that  by  making  some  goods  at 
least  scarce — by,  for  example,  increas- 
ing our  export  of  steel,  and  this  year  we 
increased  our  export  of  steel  by  100  per- 
cent, we  enable  the  steel  companies  to 
increase  the  price  of  steel  45  percent, 
which  is  what  they  did. 

There  is  no  justifiable  reason  for  ex- 
cluding any  Federal  program  from  the 
budget.  The  whole  purpose  of  the  budg- 
et process  is  to  place  all  Federal  pro- 
grams— loans  and  direct  expenditures — 
in  competition  with  one  another  for  the 
limited  supply  of  resources  available  in 
any  fiscal  year. 

It  is  true  that  if  the  Export-Import 
Bank  did  not  rely  on  the  budget,  it 
should  be  out  of  it,  but  it  does.  There 
is  no  question  about  that.  We  have  put  in 
$2  billion  of  the  money  they  are  able  to 
use.  which  is  Federal  money.  They  pay 
only  $50  million  in  dividends  to  the 
Treasui-y,  which  means  that  they  get 
that  at  an  effective  rate  of  less  than  3 
percent,  about  2.5  percent.  If  we  put  this 
in  the  budget,  national  priorities  can  be 
set  and  resources  allocated  in  the  most 
efBcient  way,  so  that  the  national  inter- 
ests can  best  be  served. 


Nor  is  there  any  merit  to  the  argiunent 
that  we  should  wait  until  the  Budget 
Committees  have  studied  the  situation 
before  putting  the  Bank  back  in  the 
budget.  This  was  the  argument  we  met 
over  and  over  again.  It  was  really  the 
only  argument  for  not  putting  this  in  the 
budget  now.  Nobody  made  an  argxmient 
on  the  basis  of  the  merits,  that  it  should 
not  go  in  the  budget  because  the  export- 
ers deserve  special  consideration  or  that 
the  Bank  is  so  superbly  run  that  they  do 
not  deserve  oversight.  They  argued  that 
it  goes  in  the  budget  and  it  ought  to  go  in 
because  the  Budget  Committee  says  it 
should  not  be  decided  by  anyone  else.  It 
is  obvious  that  the  Budget  Committees 
cannot  do  their  vital  job  effectively  so 
long  as  major  agencies  remain  out  of 
the  budget.  The  Senate  recognized  this 
fact  in  passing  its  budget  bill. 

The  conference  committee  rejected 
th^osition  of  the  Senate — I  am  talking 
about  the  conference  committee  on  the 
Budget  Reform  Act — and  the  position  of 
the  majority  of  House  Banking  Commit- 
tee members  in  throwing  out  this  budget 
amendment.  Still  more,  the  conferees 
turned  their  backs  on  the  American  peo- 
ple, who  are  sick  of  inflation,  sick  of 
soaring  interest  rates  and  declining  real 
income,  and  who  deserve  a  real  commit- 
ment to  fiscal  integrity  from  their  elected 
representatives. 

Mr.  President,  I  think  some  feel  that 
the  only  really  major  issues  between 
the  Senate  and  the  House  were  the  is- 
sues which  have  been  discussed  by  the 
able  manager  of  the  bill.  Senator  Nel- 
son, and  Senator  CHtrncH,  and  Senator 
ScHWEiKER  and  others  today.  But  other 
valuable  Senate  provisions  were  thrown 
out  by  the  conference  committee  which 
were  not  even  considered. 

The  Senate,  for  example,  directed  that 
Bank  officials  should  not  authorize  loans, 
guarantees,  or  insured  loans  which  might 
have  serious  adverse  effects  on  the  com- 
petitive position  of  U.S.  industries,  the 
availability  of  materials  which  are  in 
short  supply  in  the  United  States,  or 
employment  in  the  United  States. 

The  conference  committee  robbed  this 
provision  of  any  effectiveness  by  simply 
saying  that  the  Bank  should  take  these 
factors  into  account. 

There  is  mounting  evidence  that  Exim- 
bank  is  engaging  in  credit  transactions 
which  could  put  U.S.  industries  at  a  com- 
petitive disadvantage,  and  which  export 
jobs  along  with  the  capital. 

The  most  striking  example  of  this  is 
Eximbank's  aircraft  loans  to  foreign  air- 
lines. By  far  the  largest  percentage  of 
Eximbank  loans  go  to  finance  sales  of 
aircraft  manufactured  by  U.S.  com- 
panies, despite  the  fact  that  many  of 
these  aircraft  are  not  manufactured  or 
available  in  any  other  country,  and 
Eximbank  is  directed  by  statute  not  to 
compete  with  private  capital. 

Since  Eximbank  loans  are  granted  at 
interest  rates  several  points  below 
market  rates,  the  Bank  is  in  effect  act- 
ing to  give  foreign  airlines  a  competitive 
edge  over  our  domestic  International  air- 
hnes.  Pan  Am  and  TWA. 

I  have  talked  to  a  nimiber  of  Senators 
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who  fee!  r«T,  ver>-  .•strongly  abov;t  thLs, 
paiticularly  Senators  who  are  export  in 
this  area  and  have  been  deeply  con- 
cerned with  it. 

Our  dome.slic  international  airlines, 
Pan  Am  and  TWA,  mu.';t  pay  the  going 
rates  for  US  aircraft— which  works  out 
to  an  additional  co.st  of  S7  to  $20  million 
per  plane.  Small  wonder  tliat  the.se  air- 
lines cite  E.xlmbank  financing  a.s  a  fac- 
tor in  their  deteriorating  economic  .situa- 
tion. It  i.s  well  known  that  both  of  our 
international  airlines  are  in  serious  fi- 
nancial distress:  Pan  Am  has  requested 
$10  million  a  month  from  the  Federal 
Government  to  stay  in  business. 

I  think  that  all  of  us  have  become 
aware  of  this.  I  can  recall  very  vividly 
when  I  was  rimning  to  work  one  morn- 
ing, about  3  months  ago.  a  young  man 
accosted  me  as  I  was  running  and  In- 
sisted on  running  with  me.  He  handed 
me  a  baton  as  if  we  were  in  a  relay 
race,  and  started  arguing  the  merits  of 
the  Pan  Am  case. 

When  I  got  to  work,  I  noticed  that  in 
the  baton,  rolled  up,  was  a  petition  which 
he  had  developed  as  to  why  Pan  Am 
should  be  bailed  out,  why  they  .should 
not  only  get  the  $10  million,  but  why 
they  should  get  many,  many  other  bene- 
fits. 

Well,  I  thought  that  was  pretty  In- 
genious, but  unfortunately,  this  fellow 
really  believed  in  overdoing  it.  The  next 
morning,  when  I  came  out  to  rim  to 
work,  he  was  there  again, 

I  must  say,  I  have  trouble  running  and 
talking  at  the  s-^me  time,  and  .so  did 
he.  So  the  third  morning  when  I  came 
out,  I  had  to  take  a  circuitous  route, 
and  I  ended  up  running  7  mile.s. 

I  think  I  would  have  been  spared  all 
of  this,  perhaps,  if  the  Export-Import 
Bank  were  in  the  budget.  This  is  one  of 
the  reasons  that  I  am  rising  tonight  to 
speak  at  some  length— whether  it  is  im- 
til  midnight  or  after.  I  am  not  sure— 
but  at  some  length  on  this  subject,  be- 
cause I  want  to  do  all  I  can  to  prevent 
the  pilots  of  Pan  Am — thLs  fellow  turned 
out  to  be  a  pilot  who  was  a  kind  of  volun- 
teer lobbyist — from  having  not  only  to 
fly  but  to  run  thousands  of  miles  a  year. 
Mr.  President,  I  suggest  the  ab.sence 
of  a  quorum,  but  I  ask  unanimous  con- 
sent that  I  may  do  so  without  losing  my 
right  to  the  floor. 

The      PRESIDING      OFFICER      iMr. 
Harry  F  Byhd.  Jr  > .  Is  there  objection' 
Mr  PACKWOOO  I  obiect 
The  PRESIDING  OFFICER.  The  ob- 
jection is  noted 

Mr.  PROXMIRE.  Mr  President.  I  am 
strongly  oppo.sed  to  Federal  subsidies  for 
Pan  Am,  and  I  feel  that  poor  manage- 
ment is  in  larg?  part  to  blame  for  it.s 
current  financial  plight.  Nonethele.ss,  I 
am  also  opposed  to  continuation  of  prac- 
tices by  the  US.  Government  and  bv 
foreign  governments  which  put  Pan  Am 
and  TW.A  at  a  competitive  disadvantage 
we  need  more  competition  among  air- 
lines, not  less. 

Mr.  Pre.sldent,  I  suggest  the  absence 
of  a  quorum  briefly,  and  I  ask  unanimous 
consent  that  I  not  lose  my  right  to  the 
floor. 


The  PRESIDING  OFFICER  Is  there 
objection?  The  Chair  hears  none. 

The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll, 

Mr.  PROXMIRE  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE    Mr    Pre.sldent,  it  is 
absurd  for  Eximbank  to  devote  such  a 
large  proportion  of   lUs  resources  to  fi- 
nancing aircraft  sales.  And  I  am  appalled 
to  find  tha',  despite  rising  congressional 
criticism  and   a  great  deal   of  publicity 
about  Pan  Am's  financial  troubles,  Exlm 
has  not  only  continued  to  make  aircraft 
loans  but  has  in  fact  increased  the  volume 
of   these   loans   in   recent   months.   The 
Bank's  aircraft  loans  for  the  latter  half 
of  this  year  are  running  20  percent  high- 
er than  m  the  comparable  period.  F\ir- 
thermore,  according  to  the  best  available 
flgtires    gleaned    from    Eximbank's    own 
press   releases,    the   Bank    loaned   more 
money    for    aircraft    sales    in    the    2V2 
months  from  August  26  to  November  11 — 
the  period   during   which   Congress   was 
considering  this  legislation  and  Pan  Am 
was  pressing  for  subsidies — than  It  loaned 
in  the  entire  first  8  months  of  this  year. 
Think  of  the  really  very,  verj-  serious 
disadvtantage    for   Pan    American    and 
TWA  under  these  circumstances.  Here  we 
are.  subsidizing  their  competition.  They 
cannot  get  their  purchases  financed  ati 
this  low  level,  and  their  competition,  the- 
Brltl.sh  airlines,  the  F^-ench  airlines,  the 
German  airlines,  and  the  ItaJian  airlines. 
ire  able  to  pay  $7  miUion  to  $20  million 
less  pe"-  plane.  Tliat  Is  what  we  are  doing 
to  our  own  industry  and  our  own  Ameri- 
(  an  ope r-at  ions  by  subsidizing  tlie  Exix)rt- 
ImiX)rt  Bank   in   this   way,   and   this  is 
exactly  why  it  needs  the  kind  of  over- 
sight,   supervision,    and    criUcism    con- 
stantly, on  a  regular  basis,  that  the  budg- 
et would  give  it. 

Incidentally,  to  people  who  say,  "Well. 
if  we  do  not  get  It  in  the  budget  this 
year,  it  will  go  In  the  budget  eventually," 
I  say  do  not  kid  yourself:  the  Export- 
Import  Bank  has  a  verv'  powerful  lobby, 
and  they  have  irJluential  people  lobby- 
ing to  keep  them  out  of  the  budget.  They 
have  eveothlng  to  gain  by  staying  out  of 
the  budget,  though  of  course,  what  we 
are  beginning  to  see  now  Is  that  so  many 
firms  are  fighting  for  their  existence 
against  this  tough  competition  tliat  now 
we  are  getting  some  opposition  from  the 
other  side. 

Moreover,  it  Is  4  years  before  this  mat- 
ter wiU  come  up  again,  before  we  will 
have  another  chance  for  putting  it  In  the 
budget,  and  4  years  from  now  the  chances 
are  very  hkely  that  we  will  have  a  situa- 
tion such  as  we  have  today. 

It  is  true  that  we  can  intrcduce  legisla- 
tion, and  the  distinguished  Senator  from 
Virginia  iMr.  Harry  F.  Byrd,  Jr.)  who 
is  now  occupying  the  chair  has  Indicated 
that  he  would  cosjwrLsor  such  legislation 
with  mr-  to  put  the  Export-Imjxjrt  Bank 
in  the  budget  next  year.  But  the  fate  of 
that  legislation,  since  it  is  not  tied  to  a 
bill  of  this  kind  which  keeps  the  Export- 


Import  Bank  aUve,  would  be  very  ques- 
tionable, because  there  would  be  every  in- 
centive for  delay  and  for  postponing  it, 
for  killing  it  in  committee  or  killing  It 
in  either  one  of  the  two  Houses  of  Con- 
gress, or,  for  that  matter,  if  we  can  get 
it  passed,  perhaps  for  getting  it  vetoed, 
since  the  admir^istratlon  takes  an  op- 
posite position. 

Mr.  President,  making  these  aircraft 
loans.  In  the  Ught  of  the  Pan  American 
and  the  TWA  situation,  is  not  only  ignor- 
ing adverse  effects  of  Bank  lending  on 
the  American  economy.  It  is  sheer 
defiance  of  the  express  concerns  of  Con- 
gress, and  of  the  Senate  in  particular. 

I  can  think  of  no  better  illustration  of 
the  need  for  strong  congressional  control 
of  the  Bank.  I  can  think  of  no  stronger 
example  of  why  we  need  to  reject  the 
conference  report  on  the  Export-Import 
Bank  legislation,  which  cuts  the  heart 
out  of  the  Senate  bill. 

To  continue  on.  the  Senate  also 
adopted  an  amendment  prohibiting 
Eximbank  credit  for  Soviet  fossil  fuel 
energy  projects  without  prior  congres- 
sional adoption  of  a  concurrent  resolu- 
tion of  approval  of  such  a  transaction. 
As  I  stated  earlier,  the  conference  com- 
mittee threw  out  this  pro\Tsion,  which 
would  have  insured  full  congressional 
scrutiny  of  these  costly  energy  projects 
to  determine  if  they  were  in  accord  with 
our  national  interest. 

The  Senate  bill  barred  Eximbank  cred- 
its for  defense  materials,  to  prevent  the 
Bank  from  being  an  independent  pro- 
moter of  the  arms  race.  The  conference 
committee  rejected  this  provision.  It  was 
not  even  considered  in  the  second  con- 
ference at  all.  There  was  no  mention  of 
it.  as  there  was  no  mention  of  most  of 
other  important  provisions. 

The  conference  committee  the  first 
time  around  knocked  out  so  much  of  the 
substance  of  the  House  bill  tha»-  the 
chairman  of  the  House  Banking  Com- 
mittee, the  distinguished  gentleman 
from  Texas  (Mr.  Patman).  remarked  on 
the  floor  that  the  conference  report  rep- 
resented "overwhelmingly"  the  position 
of  the  House  and  that  there  were  "few 
Instances  which  he  coidd  recall  in  which 
the  position  of  the  House  in  conference 
was  so  successfully  sustained." 

So  this  is  not  just  the  argtmient  of  a 
Senator  who  happens  to  be  against  the 
conference  report  or  critical  of  the  Ex- 
port-Import Bank.  This  is  a  matter  of 
fact.  This  is  what  the  House  manager, 
the  chairman  of  the  Banking  Committee, 
said  on  the  floor.  I  repeat,  the  conference 
report    represents    overwhelmingly    the 
position  of  the  House.  There  were  few 
instances  which  he  could  recall — and  Mr. 
Patman  has  only  been  in  the  House  since 
1929,  he  has  been  in  the  House  longer 
than  anybody,  I  think— perhaps  not  any- 
body in  history,  I  guess  there  were  a  few 
who    served    longer,    but    certainly    far 
longer  than  anybody  who  serves  there 
now;  he  Is  the  dean  there  by  about  7 
years — and  he  cannot  think  of  any  situa- 
tion ever  in  which  the  Senate  has  caved 
in  so  ccMnpletely  to  the  House  petition. 
Now.  I  submit  that  we  did  very  little 
better  this  time  around,  even  though  the 
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Senate  threw  i*6  full  wei^t  and  support 
behind  the  Senate  conferees. 

So  I  find  the  second  conference  report, 
in  essence,  as  luaacceptaUe  as  the  first 
conference  report  was,  aiid  I  urge  my 
colleagues  to  join  me  in  voting  against  it. 

Now.  I  have  got  some  more  material 
that  I  am  going  to  go  in^  but,  first,  at 
this  point  I  want  to  stress  how  outra- 
geous it  really  is  to  give,  super  special 
consideration  to  exporters  over  hous- 
ing. We  feel  it,  we  kno"?*  it,  we  see  it 
when  monetary  pohcy  bitis,  and  this  is 
one  of  those  times  in  our  Economic  his- 
tory when  monetary  polic^,  of  course,  is 
biting  and,  of  course,  biting  hard.  But 
the  exporters,  because  of  their  opportu- 
nity to  get  access  to  the  subsidized 
credit,  are,  iia  part,  exempted  from  this. 

Now.  I  stress,  in  pai-t,'  because  this 
emphasizes  how  discriminatory  and  un- 
fair the  present  situation  is.  Only  about 

4  or  5  percent  of  our  exporters  use  the 
Export-Import  Bank,  so  only  about  4  or 

5  percent  of  the  exporters  take  advan- 
tage of  this  situation.  They  are  the  ones 
who  are  getting  a  special  subsidy. 

There  is  no  reason  wbgr  they  should 
be  singled  out,  why  a  few  corporations — 
and  they  are  mostly  verjf  large  corpo- 
rations, very  wealthy  dorporations — 
should  get  this  special  coi|sideration. 

The  benefits,  it  is  true|  do  not  pim- 
ply go  to  the  corporation,  f  hey  go  to  the 
people  in  foreign  countries  who  also  are 
able  to  get  products  at  ^  lower  price 
than  we  get  them  here  because  of  the 
advantageous  financing. 

It  is  beyond  me  to  understand  why  we 
should  permit  those  who  live  abroad  to 
buy  American  products  a|  a  lower  price 
than  Americans  can.  to  ^t  credit  at  a 
lower  rate  than  the  Ame^can  borrower 
can,  why  we  should  give  fecial  consid- 
eration to  e.xporters  over  Jiousing,  over 
hospital  construction,  over  school  con- 
struction, over  small  business,  over  farm- 
ers. I  am  not  saying  they  sjtiould  get  less 
consideration;  I  am  sayl 
get  equal  consideration, 
be  out  of  the  budget. 

There  is  not  one  word 
uttered  that  I  have  hear4in  debate  or 
in  conference  which  justi^s  that,  noth- 
ing. They  all  say,  "Well,  ll  is  a  techni- 
cal matter,  it  will  be  conddered  by  the 
Budget  Reform  Comniitte||_next  year." 
That  is  no  argument.  Thefeenate  voted 
to  put  this  in  the  budget^Jbut  the  con- 
ferees ignored  the  Senate  iction. 

Mr.  SCHWEIKER.  Mr.  |tc 
the  Senator  yield  ?  i 

Mr.  PROXMIRE.  Yes.  i  am  happy 
to  yield  to  my  friend,  the  lenator  from 
Penn-sylvania. 

Mr.   SCHWEIKER.  I  helrd  the  dis- 
tinguished Senator  in  his  rinarks  men- 
tion a  few  moments  ago  thi 
Patman  of  the  other  body  s£ 
experience  in  Congress  he  ne^ 
an  overwhelming  win  on  alj 
in  conference,  and  I  think 
valid  point  because  It  was  I 

Mr.  PROXMIRE.  He  ha  3  been  45 
y?ars ;  45  years,  that  is  rlgh  . 

?f r.  SCHWEIKER.  Forty-1  ve  years. 


they  should 
sy  should  not 

lat  has  been 


resident,  will 


Chairman 

d  in  all  his 

r  saw  such 

the  points 

a  very 


I  made  a  statement  earlier  when  this 
first  came  back  from  conference  that  in 
the  14  years  that  I  have  been  here — 
which  cannot  compare  to  45 — It  is  the 
biggest  giveaway  program  I  have  ever 
seen  one  House  give  to  the  other  House. 

To  support  that  I  lioted  at  that  time, 
during  our  first  debate  on  this  confer- 
ence report,  some  13  specific  points  where 
we  gave  up  the  Senate  position  to  the 
House  position,  and  I  think  that  we 
.sliould  be  reminded  of  those  because  it 
was  a  "Dear  Colleague"  letter  that  the 
Senator  joined  with  me  in  sending  out, 
and  I  isolated  only  four  of  those  points, 
and  tliose  are  the  four  points  tliat  we 
have  used  as  a  fran^e  of  reference  here  as 
to  whether  we  are  successful  in  getting 
some  of  the  Senate  provisions  put  into 
the  final  conference  report.  But  this  com- 
pletely Ignored  nine  other  points. 

So  I  do  not  tliink  we  sliould  leave  the 
Impression  in  the  record  that  we  were 
only  considering  four  points,  and  we  got 
two  of  those  four  points. 

The  truth  of  the  matter  is  there  were 
13  points,  and  I  listed  tliem:  on  page  7 
of  the  report  was  one  point  of  the  first 
conference  report;  page  8  of  the  first 
conference  report  there  were  two  addi- 
tional points:  on  page  9  there  were  three 
additional  points;  on  page  10  there  were 
four  additional  points;  and  on  page  11 
there  was  one  additional  point. 

So.  in  fact,  there  were  really  nine 
points  that  we  have  not  even  discussed 
in  tenns  of  really  being  at  issue  between 
tlie  House  and  the  Senate  when,  in  fact, 
they  were;  in  fact,  this  one  very  clearly 
illustrates  the  wording  tiiat  applies  to 
all  the  points  in  terms  of  the  operation 
that  was  underway  here,  if  I  may  read 
a  moment: 

The  Senate  amendment  contained  a  provi- 
sion amending  Section  2(b)(1)  of  the  E.x- 
port-Import  Bank  Act  specifying  that  the 
Bank  "may"  provide  financing  at  rates  and 
terms  that  are  "competitive"  with  those  of 
other  government-supported  export  financing 
entitles.  The  House  bill  contained  no  com- 
parable provision.  The  Senate  receded  to  the 
House. 

Time  after  time  after  time  on  these 
13  points  the  Senate  receded  to  the 
House,  and  this  was  a  very  mild  provi- 
sion, I  might  say,  in  the  Senate  bill  be- 
cause all  it  said  was  permissively  that 
the  Export-Impwrt  Bank  may  provide 
rates  that  are  competitive,  and  this  is 
competitive  not  with  the  market,  not 
with  what  the  people  of  this  country 
have  to  pay,  but  with  other  exporting 
banks  of  other  foreign  countries. 

So  they  would  not  even  agree  in  con- 
ference to  being  competitive  with  what 
Germany  is  doing  in  exporting,  with  what 
Japan  is  doing  in  exporting,  and  with 
what  our  major  competitor  nations  are 
doing.  They  want  to  be  way  ahead  of 
them  and  give  a  super  subsidy,  and  did 
not  even  want  the  restriction  of  "may." 

So  when  we  see  the  pattern  of  giving 
in  on  a  permissive  amendment  like  this, 
it  did  not  say  "shall,"  it  said  "may,"  and 
the  Senate,  of  course,  receded  to  the 
House. 

So  I  think  the  Senator's  point  is  ex- 
ceedingly well  taken,  and  there  is  a  lot 


more  to  it  than  iust  the  four  points  in 
conference  that  we  talked  about  earlier 
when,  in  fact,  there  were  some  13  specific 
points  where,  by  the  conferees"  own  lan- 
guage, the  Senate  receded  to  the  House, 
and  tiiat  was  the  basis  for  Chairman 
Patman's  remarks.  They  were  most  ac- 
curate, and  I  just  want  to  support  the 
points  the  distinguished  Senator  has 
made. 

Mr.  PROXMIRE.  I  thank  the  dis- 
tinguished Senator.  He  has  made  the 
clearest  exposition  of  why  this  was  a 
comprehensive,  complete,  total,  absolute, 
imprecedented  cave-in.  and  I  think  that 
is  the  reason  why  we  are  on  sound  ground 
in  asking  the  Senate  once  again  to  re- 
ject the  report. 

I  do  not  want  to  see  the  Export-Import 
Bank  die.  I  think  we  can  go  back  to 
conference,  if  we  go  back  once  again,  and 
get  tills  in  the  budget  in  1976,  which  is 
what  the  distinguished  Senator  from 
IlUnois  proposes.  We  could  not  even  get 
our  Senate  conferees  to  offer  it  to  the 
House.  We  could  not  even  get  a  vote  for 
it.  That  was  the  Senate  position,  and 
they  would  not  even  vote  for  it.  Senator 
Stevenson  made  this  very  reasonable 
compromise  that  we  ask  the  House  to 
consider  the  possibility  of  putting  this  in 
the  budget  in  1976,  and  we  got  six  votes 
for  that  and  eight  votes  against  it,  so  we 
lost.  The  conferees  did  not  even  offer 
it  to  the  otiier  body. 

Mr.  SCHWEIKER.  What  was  the  rea- 
son for  the  House  position  in  not  want- 
ing it  to  be  in  the  budget?  Just  what  was 
the  rationale  in  the  conference  that  they 
used  as  to  why  the  Bank  should  not  be 
included  in  tlie  budget? 

Mr.  PROXMIRE.  In  the  first  confer- 
ence there  were  some  arguments  on  it. 
In  the  second  conference  they  did  not 
argue  it  at  all,  but  simply  voted  us  down 
and  gave  no  reason  why.  and  the  Sen- 
ate did  not  even  offer  it. 

But  ill  the  first  conference  the  only 
argument  really  given  was  the  notion 
that  the  Budget  Reform  Committee 
would  consider  this,  would  take  it  up. 
And,  of  course,  if  we  look  at  the  legisla- 
tion, the  budget  reform  legislation,  it  is 
very,  very  clear  that  any  time  either  the 
House  or  the  Senate  decides  to  put  into 
the  budget  any  of  the  agencies  that  were 
exempted  from  the  budget  that  that  was. 
of  course,  acceptable,  proper  and  appro- 
priate, and  well  in  accordance  with  the 
law. 

At  no  time  was  there  any  notion  on 
the  part  of  any  conferees  that  there 
should  be  exceptions.  I  am  talking  about 
the  Budget  Reform  Act.  At  no  time  was 
there  any  motion  that  there  should  be 
e.Kc^tions,  but  they  had  to  get  a  bill 
through.  There  was  very  powerful  lob- 
bying on  this,  and  on  two  or  three  oth- 
ers. This  was,  by  far,  the  biggest,  so 
there  were  no  arguments  on  the  merits, 
there  was  no  argument  that  said  that  if 
we  put  this  in  the  budget  then  our  ex- 
port trade  is  going  to  suffer.  There  was 
no  argument  that  said  that  they  ."Should 
be  given  a  special  priority  and  exemiited 
from  the  budget. 

There  was  no  argument  that  this  is 
not  a  subsidized  fund  and,  of  course. 
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they  could  not  inuke  those  arguments 
because  it  is  nul  true,  there  is  no  valid- 
ity to  them.  We  know  there  is  a  substan- 
tial amount  of  Federal  Treasury  money 
involved  here.  There  is  about  $2  biHion 
and.  under  those  circum.';tance.<.  tliere  is 
no  reason  wliy  they  should  not  be  m  tlie 
budget.  There  is  no  reason  why  the  .'Ap- 
propriations Committee  should  not 
measure  this  priority  along  with  every 
other  priority  on  an  equal  basis. 

Mr.  SCHWEIKER.  There  .seems  to  be 
a  distinct  lack  of  refuson,  logic  or  ration- 
ale on  many  of  these  points.  I  just  read 
Point  No.  1.  that  was  a  sellout  to  the 
House;  Point  No.  2,  I  think,  is  worthy 
of  consideration  because  it  underlines 
the  lack  of  rationale  by  the  House  con- 
ferees on  this  point. 

The  report  says  here  m  disagreement. 
the  Senate  amendment  contained  a  pro- 
vision directing  the  bank  to  provide  fi- 
nancing only  to  the  extent  that  suffi- 
cient private  financing  is  unavailable 

The  House  bill  extended  no  compara- 
ble provision.  The  Senate  receded  to  the 
House,  which  is.  of  course,  a  redundant 
echo  on  all  this  language. 

But,  once  again,  what  is  really  the 
purpose  of  the  bank,  if  it  is  not  to  sup- 
plement area  financing,  will  not  do  the 
job?  Here  the  House  conferees  were  even 
unwilling  to  say  as  a  matter  of  policy 
that  they  would  not  let  private  sources 
handle  this  kind  of  financing,  even  if 
it  was  available. 

Now.  I  iiave  a  very  difficult  time  un- 
derstandmg  what  logic  or  what  compre- 
hension there  is  to  this  act  of  the  House 
conferees  that  said  that.  no.  ihey  would 
not  restrict  tt.eniselves  to  say  they  would 
only  put  up  the  capital  if  it  is  not  private 
financing. 

It  would  seem  to  me  some  supporters 
of  this  propo.'ial  normally  make  the  argu- 
ment that  Government  should  interfere 
only  if  there  is  a  cause  to  interfere  and 
if  private  sources  will  not  do  the  job. 

Here,  they  were  wilhng  to  say  when 
private  capacity  available  they  wUl  do 
the  job,  when  financial  institutions  of 
the  respective  countne.--  can  handle  it, 
they  should  do  it. 

They  did  not  even  want  that  encum- 
brance. 

Tliis  flies,  really,  in  the  face  of  every 
otiier  major  piece  of  legislation  of  put- 
ting more  oversight,  responsibility  in  the 
Congress. 

We  had  the  War  Powers  Act,  that  re- 
versed the  flow  of  executive  power  so 
Congress  oversees  more  of  the  constitu- 
tional a.spect  of  war  and  peace,  as  well 
it  should,  by  the  Constitution. 

We  have  the  Budget  Control  hex,,  in 
which  the  Senator  pla>ed  a  very  im- 
portant role  in  setting  up,  which  re- 
strains through  Congress  its  oversight 
responsibility 

This  is  one  act,  tb.e  one  proposal  that 
we  have  seen  come  through  the  confer- 
ence procedure  in  recent  years  that  wants 
to  keep  the  old  ways  of  doing  business, 
the  same  old  ways  of  proceeding,  the  old 
tiling  of  a  freewheeling,  completely  in- 
dependent, subject-to-no-one  control, 
that  does  not  say  wliat  the  national 
interest  is. 


It  is  not  even  willing  to  stand  aside 
if  financial  operations  can  be  handled 
privatelj'. 

It  is  not  willing  to  say  even  if  it  is 
a  comi>etitor  agency  in  Japan  and  Ger- 
many and  such  a  rate  that  tliey  will  not 
receive  it. 

I  have  a  hard  time  understanding  by 
what  logic  or  rationale  people  cling  to 
the  past,  in  the  old  ways  of  doing  busi- 
ness, in  the  way  it  was  not  accountable 
to  anybody;  it  seems  to  have  pervaded 
at  least  the  House  conferees. 

I  tliank  the  Senator  for  yielding. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator 

I  think  the  answer  is.  of  course,  that 
the  E.ximbank  prevailed.  What  they 
wanted  and  thought  was  acceptable,  they 
took,  and  that  was  what  we  would  go  in 
with,  rather  than  an  independent  posi- 
tion taken  by  the  conferees  based  on 
the  merits. 

Mr.  President,  even  tliough  this  second 
conference  report  is  a  grave  disappoint- 
ment and  a  frustration  of  the  intent  of 
the  Senate,  I  do  feel  that  we  all  have 
gained  in  some  measure  from  the  ex- 
tended debate  and  controversy  which 
surrounded  this  legislation  to  extend  the 
authority  of  the  Export -Import  Bank. 
Important  questions  have  been  asked, 
telling  points  have  been  raised,  we  have 
all  been  pushed  to  look  harder  at  the 
Eximbank  and  at  the  influence  it  exer- 
cises on  our  economic  policies — both  in- 
ternational and  domestic.  Through  the 
excellent  and  thorough  hearings  held  by 
the  International  Finance  Subcommit- 
tee of  the  Senate  Banking  Committee, 
chaired  by  the  able  and  distinguished 
Senator  from  lUinois  <Mr.  Stevenson*, 
through  the  floor  debate  on  the  Senate 
bill,  and  through  tiie  discussions  sur- 
rounding the  rejection  of  the  first  con- 
ference report,  I  think  we  have  all  come 
to  have  a  better  knowledge  of  the  Exim- 
bank's  operations  and  of  the  issues 
involved  in  the  export  policy  area. 

It  should  be  evident  by  now  that  we 
in  Congress  must  continue  to  examine 
and  reevaluate  the  need  for  an  Export- 
Import  Bank  and  the  economic  rationale 
for  Go\'erninent  promotion  of  exports 
through  extending  credit  at  below-mar- 
ket  interest  rates.  Is  this  reallj-  in  the 
ultimate  interest  of  the  American  econ- 
omy, or  of  the  international  economy 
for  that  matter?  Does  export  promotion 
offer  genuine  benefits  to  the  American 
people  as  a  whole,  or  only  to  the  few 
recipients  of  preferential  credit  arrange- 
ments? 

I  might  say,  one  of  the  ablest  men  in 
Congress  is  Henry  Reuss  who  I  think  is 
recognized  in  the  House  as  our  preem- 
inent expert  in  international  finance. 
He  was  the  leading  figure  in  fighting  to 
put  the  Eximbank  in  the  budget. 

He  won  in  committee,  lost  on  the  floor. 
As  I  recall,  he  was  not  a  conferee,  or  if 
he  was,  he  was  not  able  to  attend. 

At  any  rate,  the  position  taken  by  him 
was  ver>-  logical.  He  said  that  we  have  a 
new  ball  game,  that  mo.^t  people,  both 
in  tlie  Eximbank  and  in  the  country, 
have  not  grasped  that  we  ha^e  a  posi- 


tion now  in  which  we  have  floating  ex- 
change rates. 

It  is  no  longer  necessary  tor  us  to  beg 
of  thy  neighbor,  to  outbid  or  subsidize 
our  exports,  and  to  match  the  other 
coim  tries. 

Senator  Humphrey  said  early  tonight 
that  Japan  has  subsidized  exports  by 
providing  3  percent  money,  implying 
that  we  have  to  do  something  of  that 
kind  if  we  stay  in  the  same  market. 

The  point,  as  many  economists  can 
tell  us  now,  we  have  the  same  argument 
on  the  SST,  that  once  we  have  floating 
exchange  rates,  that  as  the  payments 
balance  becomes  adverse,  currency  ad- 
justs to  it.  The  dollar,  if  we  have  an 
adverse  balance  of  payments,  the  dollar 
deteriorates  somewhat  in  form.  As  that 
happens,  the  price  of  what  we  sell  de- 
clines in  terms  of  the  monetary  medium 
used  by  a  foreign  cotmtry,  and  what  they 
sell  to  us  increases  in  value,  so  that  ad- 
justment is  made  and  is  one  that  is  now 
a  reality. 

We  have  floating  exchange  rates.  We 
did  not  have  them  when  this  was  taken 
out  of  the  budget  and  when  the  strict 
arguments  were  made  on  the  Eximbank. 

We  have  those  floating  exchange  rates 
now  and  I  think  competent  economists 
recognize  that  and  that  is  why  Henry 
Reuss.  who  I  think,  as  I  say,  is  recog- 
nized as  certainly  one  of  the  most  com- 
E>etent  economists  in  the  Congress  and 
probably  the  outstanding  exp>ert  in  either 
body  in  financial — international  finan- 
cial economics — he  is  chairman  of  the 
Subcommittee  of  the  Joint  Economic 
Committee,  and  has  been  for  many  years 
in  this  area,  he  has  been  a  leader  in  this 
area  and  has  taken  a  position  now  he 
did  not  take  before,  that  the  bank  is  an 
entirely  different  kind  of  operation  that 
has  not  been  grasped  or  accepted. 

Of  course,  once  we  get  an  Eximbank 
with  a  vested  interest,  with  the  people 
who  run  it  having  an  interest  in  pro- 
moting it,  with  those  continuing,  we 
have  a  tremendous  momentimi  and  a 
tremendous  built-in  vested  force  which 
is  very,  very  hard  to  resist,  and  resisting 
we  are  unlikely  to  do. 

Members  of  Congress  have  been  told 
repeatedly  that  the  Export-Import  Bank 
and  its  exports  financing  operation  are 
more  important  now  than  ever  before 
because  of  the  trade  deficit  created  by 
the  enormous  increases  in  the  price  of 
imported  oil  and  gas. 

We  have  also  been  told 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  yield? 

Mr.  PROXMIRE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Could  the 
Senator  state,  for  the  information  of  the 
Senate,  as  to  what  time  he  expects  to 
conclude  his  remarks? 

Mr.  PROXMIRE.  Well,  I  will  be  speak- 
ing for  another  couple  of  hours,  at  least, 
perhaps  more. 

Mr.  ROBERT  C.  BYRD.  And  then  Is 
it  the  Senator's  feeling  that  the  Senate 
would  vote  on  the  conference  report? 

Mr.  PROXMIRE.  WeD.  that  depends 
on  what  other  Senators  want  to  do.  There 
may   be   other   Senators   that   want   to 
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speak  on  this  point,  or  not.)I  just  do  not 
know. 

Mr.  ROBERT  C.  BYRIJ.   Would   the 

nator  be  willing  to  enter  ^to  an  agree- 
ment to  vote  on  this  conference  report 
tomorrow  following  the  parlous  votes 
that  are  already  stacked  up  ? 

Mr.  PROXMIRE.  WeU,  I  night  be  will- 
ing to  do  that  tomorrow,  but  I  would 
prefer  not  to,  and  I  woi  Id  not  enter 
into  that  kind  of  agreemei  it  tonight. 

The  reason  is  that — I  d<  not  want  to 
be  unreasonable,  I  want  to  e  joperate  with 
the  leadership — I  know  this  is  very  trying 
for  the  leadership,  for  the  Senators,  but 
I  cannot  do  it  now  because  [  have  talked 
to  the  Senators,  and  that  ;  intended  to 
carry  on  this  discussion  tonight. 

I  think  in  fairness  to  t%em,  I  should 
discuss  this.  It  is  hard  tddo  that  with 
a  minute  or  two  on  the  p: 

I  think  if  we  sit  down 
discuss  this,  we  can  agn 
be  time  for  a  vote. 

I  may  be  wrong  on  that 

For  that  reason,  I  can 
we  will  go  ahead  and  v 
o'clock. 

Mr.  ROBERT  C.  BYRD 
willing  to  suggest  a  quor 
we  could  sit  down  and  di; 
pects  for  reaching  an  agrei 

Mr.  PROXMIRE.  Well 

Mr.  ROBERT  C.  BYREl  For  my  part 
It  is  all  right.  I  do  not  min  I  staying  here 
all  night.  I  have  done  It  before  and  I 
have  the  stamina  to  do  t  again.  But 
there  are  other  Senators,  I  know,  who 
ought  not  to  be  asked  to  lo  that.  I  am 
just  trying  to  have  some  i  nderstanding 
for  their  sake.  If  the  Senalor  would  like 
to  speak  2  or  3  hours  loAger,  I  will  be 
glad  to  be  here  with  him,  Sit  if  we  could 
reach  an  agreement  wherlby  we  would 
know  that  on  a  certain  diy  next  week 
there  would  be  another  2  pr  3  hours  of 
debate   and   then   a   vota'  that   would 


one. 
gether  and 
there  may 


say  tonight 
at  9  or  10 

Is  the  Senator 
call  so  that 
suss  the  pros- 
lent? 


as  far 


I  am  con- 


satisfy  everyone 
cemed. 

Mr.  PROXMIRE.  I  thinl  what  I  would 
have  to  do,  without  makiig  a  commit 
ment,  is  to  try  to  get  in  t<«ch  with  these 
Senators  and  see  if  they  ctn  come  to  the 
Chamber  now  or  sometii^e  within  the 
next  hour  or  so  and  ha' 
discuss  it. 

As  I  say,  I  think  I  wo 
simply  say  now  that  as  fa; 
cemed  we  can  vote  at  tha 


a  chance  to 


not  want  to 
as  I  am  con- 
time,  becau.se 


I  should  talk  with  themisince  I  indi- 
cated to  them  I  intended  1  j  talk  longer. 

Mr.  PASTORE.  Will  the  !  lenator  yield? 

Mr.  PROXMIRE.  Yes. 

Mr.  PASTORE. /Of  cou  se,  all  of  us 
have  families.  NatJurally,  t  le  business  of 
the  Senate  has  pjriority,  ,nd  all  of  us 
will  meet  that  priority,  'me  question  I 
would  like  to  ask  is  this:  Is  the  Senator 
determined  there  will  nof  be  a  vote  to- 
night so  that  we  can  get  home  to  our 
families?  I  think  he  owJs  this  to  the 
Members  of  the  Senate.      1 

Mr.  PROXMIRE.  All  I  Aave  done  is  I 
have  indicated  that  I  wpuld  expect  to 
continue  to  talk  until  9  et  10  o'clock.  If 
there  would  be  a  vote  at^  or  10  o'clock, 
perhaps \ 


Mr  PASTORE.  But  he  has  talked  about 
meeting  with  his  colleagues. 

Mr.  PROXMIRE.  Yes,  if  they  come 
over,  maybe  we  could  have  a  vote  earlier 
than  that,  or  maybe  have  a  vote  tomor- 
row. Saturday,  or  Monday. 

Mr.  PASTORE.  What  I  would  like  to 
do  is  pursue  this  a  bit  further.  Is  the 
Senator  of  the  mind  that  there  will  not 
be  a  vote  tonight? 

Mr.  PROXMIRE.  I  think  that  is  right, 
yes. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  BAYH.  I  just  want  to  propound 
a  question  for  some  of  us  who  have  been 
following  this.  Will  the  Senator  tell  the 
Senator  from  Indiana,  or  perhaps  our 
distinguished  colleague  from  West  Vir- 
ginia could,  is  it  possible  for  some  of  us 
who  have  not  been  involved  in  the  nego- 
tiation, or  who  do  not  serve  on  the  re- 
spective committees  but,  nevertheless, 
have  to  vote  up  or  down  on  this  measure, 
to  get  a  copy  of  the  report  that  I  under- 
stand has  been  the  product  of  the  nego- 
tiation? I  find  myself  in  a  difficult  posi- 
tion right  now  where  I  have  been  told, 
rightly  or  wrongly,  that  there  has  been 
a  compromise  agreement  reached,  and 
yet  I  have  not  been  able  to  find  anybody 
who  has  a  copy  of  the  compromise  that 
I  might  be  able  to  study. 

Mr.  PROXMIRE.  As  far  as  I  know.  I 
have  not  seen  the  conference  report.  It 
has  not  been  printed,  as  far  as  I  know. 
Maybe  it  has  been  printed. 

Has  the  Senator  seen  it? 

Mr.  SCHWEIKER.  No. 

Mr.  STEVENSON.  The  second  coivfer- 
ence  report  has  been  printed. 

Mr.  BAYH.  Will  my  friend  from  Illinois 
tell  me  where  I  can  get  a  copy? 

Mr.  STEVENSON.  The  changes  from 
the  earlier  conference  report  are  limited. 
There  are  only  four  changes.  It  is  very 
easy  for  all  of  the  Members  to  under- 
stand and  make  decisions  upon. 

Mr.  BAYH.  I  do  not  care  to  debate;  I 
would  just  like  to  have  a  chance  to  read 
those  changes.  I  have  the  first  report,  and 
I  understand  there  has  been  some  change 
as  far  as  the  role  that  Congress  would 
play  and  the  limit  of  funds  to  the  Soviet 
Union,  the  role  of  Congress  in  going  be- 
yond that. 

If  I  could,  I  would  like  to  be  able  to 
read  what  the  final  wording  is. 

Mr.  STEVENSON.  That  is  certainly  a 
reasonable  request.  I  will  obtain  a  copy 
for  the  Senator. 

Mr.  PROXMIRE.  May  I  ask  unanimous 
consent,  Mr.  President,  to  yield  not  more 
than  2  minutes,  without  losing  my  right 
to  the  floor? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  SCHWEIKER.  I  was  going  to  sug- 
gest to  the  Senator  that  it  would  seem  to 
me  that  we  ought  to  be  given  printed 
copies  of  the  report  before  we  really  act 
on  this  bill.  I  think  the  fact  that  we 
should  have  it  is  certainly  a  reasonable 
request  by  the  Senator  from  Indiana. 

I  have  been  informed,  and  mistaken- 
ly so  in  the  first  instance,  of  what  was  in 


the  conference  report.  Then  I  was  cor- 
rected. I  did  not  have  a  copy.  We  did  not 
have  copies. 

I  think  we  are  pushing  rather  fast  if 
we  do  not  have  copies  printed  for  all 
Members  so  that  they  have  an  oppor- 
tunity to  know  what  we  are  voting  upon, 
when  we  do  vote,  since  there  is  a  great 
issue  here. 

I  think  the  Senator's  point  is  exceed- 
ingly well  taken.  It  would  seem  to  me 
proper  for  tWs  deliberative  body  to  re- 
quest at  least  a  copy  of  what  we  have  or 
have  not  agreed  to  before  we  vote  on  the 
conference  report. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  Yes. 

Mr.  PASTORE.  The  point  is  I  think 
our  acting  majority  leader  has  been  most 
fair.  He  has  said  let  us  agree  to  vote 
next  Monday,  Tuesday,  Wednesday, 
Thursday,  or  Friday.  He  has  been  amen- 
able to  that. 

I  think  the  Senator  from  Indiana  is 
right,  that  we  should  have  the  oppor- 
tunity to  read  the  report. 

The  Senate  must  express  its  will  at 
some  moment.  If  you  are  going  to  tell 
me  we  are  going  to  vote  at  2  o'clock 
tomorrow  morning,  or  3  o'clock  tomor- 
row morning,  I  will  go  downstairs  and 
have  my  dinner  and  call  home  and  tell 
them  I  cannot  be  there.  I  will  do  the 
best  I  can.  But  does  not  the  Senator 
think  that  I  am  entitled  to  know  exactly 
what  the  situation  is?  That  is  all  I  am 
asking.  Can  it  be  that  much  of  a  mys- 
tery? All  I  am  asking  is  tell  us.  man 
to  man,  are  we  going  to  have  a  vote  to- 
night? Are  we  not  going  to  have  a  vote 
tonight?  Is  there  a  possibility  we  will 
ever  have  a  vote?  Is  that  unreasonable? 

Mr.  SCHWEIKER.  I  beUeve  it  is  a 
reasonable  request. 

Mr.  PASTORE.  That  is  all  I  am  ask- 
ing. Give  m"  the  answer. 

Mr.  SCHWEIKER.  I  thought  he  an- 
swered that  he  would  not  favor  a  vote 
tonight.  I  think  he  made  that  very  clear. 
He  could  not  be  clearer. 

Mr.  PASTORE.  In  other  words,  there 
will  not  be  a  vote  tonight? 

Mr.  PROXMIRE.  That  is  right. 

Mr.  PASTORE.  That  is  all  I  wanted  to 
know. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  want  to  thank  the  Senator  for  inform- 
ing us  that  there  will  not  be  a  vote 
tonight. 

Could  we  reach  an  understanding  as 
to  when  there  could  be  a  vote? 

Mr.  PROXMIRE.  I  think  so.  One  of 
the  Senators  I  wanted  to  talk  to  is  on  his 
way  to  the  Chamber  now.  I  will  discuss 
it  with  him  and  then  I  will  make  one 
other  phone  call.  I  think  maybe  within 
15  or  20  minutes  we  can  decide  on  wheth- 
er or  not  we  can  tell  you  there  will  be 
a  vote  at  a  certain  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  PROXMIRE.  Mr.  President,  there 
is  an  obvious  futility  to  cutthroat  inter- 
national competition  in  export  financing. 
If  each  producer  country  tries  to  under- 
cut the  others  in  offering  export  credits, 
this  is  bound  to  place  additional  strains 
on  the  domestic  economies,  strains  for 
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which  the  small  volume  of  increased  ex- 
ports would  not  be  adequate  competi- 
tion. 

An  excellent  article  in  yesterday's  Wall 
Street  Journal  describes  in  some  detail 
the  export  promotion  efforts  being 
mounted  by  a  number  of  European  coun- 
tries and  the  ultimately  self-defeating 
nature  of  such  efforts.  I  quote  in  part 
from  that  article: 

But  economists  and  trade  officials  are  being 
nagged  by  a  vision.  If.  as  seenis  to  be  hap- 
pening, everyone  mounts  an  export  drive  at 
once,  the  demand  for  the  products  on  world 
markets  Is  not  likely  to  be  sufficient,  ar.d 
the  net  result  is  apt  to  be  frustration,  and 
further  slump,  officials  fear. 

The  article  goes  on  to  point  out — and 
I  intend  to  read  from  it  a  little  more 
fully  later — the  limited  success  of  these 
varied  and  wide-scale  export  promotion 
programs  in  the  face  of  worldwide  eco- 
nomic distress,  and  the  potentially  del- 
eterious effect  of  these  policies  on  the 
domestic  economies  of  the  nations  in- 
volved. 

Although  this  article  does  not  refer 
specifically  to  the  United  States  and  to 
the  Export-Import  Bank,  there  is  little 
doubt  in  my  mind  that  we  in  this  coun- 
try are  faced  with  tlie  same  problem  and 
the  same  sorts  of  questions  about  tlie 
need  for,  and  advisability  of,  committing 
more  and  more  of  our  national  resources 
to  exports  of  American  goods  to  other 
countries  on  favorable  credit  terms. 

The  amount  of  time  and  energy  we  give 
to  examining  these  questions  and  work- 
ing out  the  best  possible  export  policy  will 
have  significant  implications  for  the 
long-term  strength  of  our  economy. 

It  is  precisely  because  I  think  these 
questions  are  so  important  that  I  have 
labored  long  and  hard  to  have  the  Exim- 
bank  included  once  again  in  the  Federal 
budget.  I  feel  this  budget  pi'ovision  is  the 
most  crucial  to  the  whole  argument  about 
strengthening  congressional  control  and 
examining  the  Bank's  impact  on  the 
economy  as  a  whole.  It  is  the  best  means 
of  requiring  a  continuing  review  and 
reevaluation  of  the  Bank's  activities  in 
the  context  of  all  the  other  operations  of 
the  Federal  Government  and  in  light  of 
the  overall  condition  of  our  economy.  It 
is  the  best  way  to  force  us  all  ^©.jnake 
choices. 

Exemption  of  the  Bank  from  the  Fed- 
eral budget  gives  an  absolute  priority 
to  export  financing;  it  says  that  the 
Congress  feels  it  is  more  important  to 
give  credit  for  exports  than  to  give  credit 
for  housing,  for  small  businesses,  for  a 
host  of  other  domestic  needs  which  suffer 
from  the  diversion  of  credit  to  export 
loans. 

There  are  times  when  one  could  argue 
that  you  do  not  suffer  by  diversion  of 
credit,  but  there  is  no  question  that  you 
do  suffer  that  diversion  of  credit  under 
present  circiunstances.  We  have  a  tight 
money  policy,  a  deUberate  policy  on  the 
part  of  the  Federal  Reserve  Board,  to 
limit  credit  in  order  to  fight  inflation. 
That  is  as  a  result  of  high  interest  rates. 
When  you  permit  part  of  the  available 
credit,  which  is  limited,  lo  be  subsidized 


into  export  financing,  it  means  that  it 
does  not  go  into  housing,  or  into  small 
business,  or  into  other  areas  which  are 
crying  out  for  credit. 

I  am  not  against  providing  credit  for 
the  Export-Import  Bank — subsidized 
credit.  But  it  should  be  in  the  budget,  so 
that  we  do  it  on  a  priority  basis  and  do 
it  fairly  so  far  as  everybody  else  is 
concerned. 

Furthwmore,  so  long  as  the  Bank  is 
out  of  the  budget,  it  is  effectively  beyond 
the  range  of  effective  congressional 
ovarsight  and  control.  It  is  important 
to  have  detailed  and  continuing  con- 
gressional oversight  of  the  Bank's  ac- 
tivities, and  a  determination  by  the  ap- 
propriations committees  as  to  how  much 
of  our  resources  we  "re  willing  to  commit 
to  export  financing,  and  on  what  terms, 
and  how  much  we  are  willing  to  add  to 
the  budget  deficit  and  to  domestic  infla- 
tion in  order  to  give  export  credits. 

Mr.  President,  I  ask  the  distinguished 
Senator  from  Illinois  and  the  distin- 
guished Senator  from  Oregon  if  they 
will  permit  me  to  have  a  short  quonim 
call,  and  I  think  perhaps  we  can  resolve 
our  problems.  I  will  not  take  more  than 
4  or  5  minutes.  I  want  to  talk  to  the 
distinguished  Senator  from  Alabama. 

Mr.  President,  I  a.sk  imanimous  co-  ■ 
sent  that  I  may  suggest  the  absence  of  a 
quorum  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
TuNNEY).  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

Tlie  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded,  with- 
out prejudice  to  the  rights  of  the  Sena- 
tor from  Wisconsin  under  the  previous 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


\'T;TERANS  HOUSING  ACT  OF  1974— 
S.  3883 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  some  indication  that  Senators 
want  a  rollcall  vote  on  S.  3883,  Calendar 
No.  1252.  That  is  a  bill  to  improve  the 
basic  provisions  of  the  veterans  home 
loan  programs- and  to  eliminate  those 
provisions  pertaining  to  the  dormant 
farm  and  business  loans,  and  for  other 
purposes. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1252,  S.  3883. 

Tlie  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3883)  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  Improve  the 
basic  provisions  of  the  veterans  home  loan 
programs  and  to  eliminate  those  provisions 
pertaining  to  the  dormant  farm  and  business 
loans,  and  for  other  purposes. 

The  PRESIDING  OF>:^CER.  Is  there 
objection  to  the  present  copsideration  of 
the  bill?  N 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  amendments. 

The  committee  amendments  are  as 
follows: 

On  page  2.  in  line  1,  strike  out  "chap- 
ter "  and  insert  "chapter,". 

On  page  2,  in  line  5,  strike  out  "veter- 
ans" and  insert  "veteran". 

On  page  2,  in  line  10,  strike  out  "full." 
and  insert:  - 
•full,  or 

"(3)  an  immediate  veteran-transferee  has 
agreed  to  sissume  the  outstanding  balance 
en  the  loan  and  consented  to  the  use  of 
his  entitlement,  to  the  extent  that  the  en- 
titlement of  the  veteran-tra:  sfercr  had  been 
used  originally.  In  place  of  the  veteran-trans- 
feror's fcr  the  guaranteed.  Insured,  or  direct 
loan,  and  the  veteran-transferee  otherwise 
meet  the  requirements  of  this  chapter. 

On  page  3,  in  line  16,  strike  out  "party" 
ar.d  insert  "class  of  sellers". 

On  page  3,  in  line  17,  strike  out  "is  de- 
termined ". 

On  page  3,  in  line  17,  strike  out  "to  be 
unable  to  pay"  and  insert  "determines 
are  legally  precluded  under  all  ciicum- 
stances  from  paying". 

On  page  3,  in  line  19,  strike  out  "dis- 
count.'." and  insert  "a  discount  if  the 
best  interest  of  the  veteran  would  be  so 
served.'." 

On  page  4,  beginning  with  line  10,  in- 
sert: 

(2)  by  adding  at  the  end  of  subsection  (a) 
a  :iew  paragraph  tis  follows: 

"(6)  To  purchase  a  one-family  residential 
unit  in  a  new  condominium  housing  de- 
velopment or  project,  or  In  a  structure  built 
and  sold  as  a  condominium,  provided  such 
development,  project  or  structure  Is  ap- 
proved by  the  Administrator  under  such 
criteria  as  he  shall  prescribe."; 

On  page  4.  in  line  18,  strike  out  "(2) " 
and  insert  "(3>". 

On  page  4,  in  line  20,  strike  out  "(2> " 
and  insert  "(4)". 

On  page  4,  in  Une  23,  strike  out  "in". 

On  page  4,  in  line  20,  strike  out  "  'as  to 
which  the  Secretai-y  of  Housing  and  Ur- 
ban Development  has  issued,  imder  sec- 
tion 234  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1715y),  evidence  of 
insurance  on  at  least  one  loan  for  the 
purchase  of  a  one-family  imit'."  and  in- 
sert "in  its  entirety." 

On  page  5,  in  line  7,  after  "lot",  in- 
sert "loan". 

On  page  5,  in  lines  15  and  16,  delete 
quotation  marks. 

On  page  6,  beginning  with  line  13,  in- 
sert 

(4)  by  further  amending  paragraph  (1) 
of  subsection  (c)  by  deleting  in  the  first 
sentence  the  clause  "or  for  the  purchase  of 
a  used  mobile  home  which  Is  the  security 
for  a  prior  loan  guaranteed  or  made  under 
this  section  or  f;r  a  loan  guaranteed,  insured 
or  made  by  another  Federal  agency."  and 
Inserting  In  lieu  thereof  the  following:  "or 
for  the  purchase  of  a  used  mobile  home 
which  meets  or  exceeds  minimum  require- 
ments for  construction,  design,  and  general 
acceptability  prescribed  by  the  Administra- 
tor,"; 

On  page  7,  in  line  7,  strike  out  "(S;** 
and  insert  "(6)". 
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ce  out  "$15,- 

hke  out  "flf- 

e  out  "dou- 
wide." 
out  "single 
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stii; 

tifc 


te  out  "$15.- 
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On  page  7.  In  line  12,  strife  out  "single 
wide"  and  insert  "single-w|be 

On  page  7,  in  line  17,  st 
000"  and  insert  "$20,000". 

On  page  7,  in  line  17,  s 
teen"  and  insert  "twenty" 

On  page  7,  in  line  19.  str 
ble  wide"  and  insert  "doubl 

On  page  8,  in  line  2.  stri 
wide"  and  insert  "single-w: 

On  page  8,  in  line  7,  strile  out  "$22, 
500"  and  insert  "$27,500". 

On  page  8.  in  line  8.  stride  out  "$15,- 
000"  and  insert  "$20,000". 

On  page  8,  at  the  end  of  line  8,  strike 
out  "fifteen"  and  insert,  "twinty". 

On  page  8,  in  line  10,  striae  out  "dou- 
ble wide"  and  insert  "doubla-wide". 

On  page  8,  in  line  14,  strik^  out  "prep- 
arations," and  insert  "preparation,". 

On  page  8,  in  line  19,  strike  out  "single 
wide"  and  insert  "single-wile". 

On  page  8,  in  line  21,  strile  out  "$22,- 
500"  and  Insert  "$27,500".    ,' 

On  page  8,  in  line  22,  str: 
000"  and  insert  "$20,000". 

On  page  8,  in  line  22,  st 
teen"  and  insert  "twenty" 

On  page  8,  in  line  24,  st 
ble  wide"  and  insert  "doub 

On  page  9,  in  line  9,  strile  out  "prep- 
aration;" and  insert  "preparation,". 

On  page  9,  in  line  14,  stSke  out  "(6) " 
and  insert  "(7)".  1 

On  page  9,  in  line  19,  strke  out  "(7)" 
and  insert  "(8)".  l 

On  page  9,  in  line  20,  strile  out  "und" 
and  insert  "after".  J 

On  page  9,  in  line  21,  st: 
and  insert  "(9)". 

On  page  10,  in  line  3,  st 
and  insert  "(10)". 

On  page  10,  in  line  6,  str 
and  insert  "QD". 

On  page  10,  beginning  with  line  8,  in- 
sert ^ 

Sec.  6.  Paragraph  (5)  of  sec«on  107  of  the 
Federal  Credit  Union  Act  (12  B.S.C.  1757)  Is 
amended  by  Inserting  after  t&e  words  "ten 
years,"  the  words  "except  that  Joans  made  In 
accordance  with  sect  jn  2(bi  of  the  Na- 
tional Housing  Act  ard  sectlog  1819  of  title 
38.  United  States  Code,  may  »  for  the  ma- 
turities specified  therein,".         I 

On  page  10,  in  line  14,  s*ike  out  "6" 
and  insert  "7".  J 

On  page  10,  in  the  subpatagraph  fol- 
lowing line  20,  strike  out  fdamages."." 
and  insert  "damages.'; ".         1 

On  page  10,  beginning  witH  line  21,  in- 
sert; J 

(c)  The  title  of  chapter  31  of  title  38, 
United  States  Code,  Is  amende  I  by  strllclng 
out 

"Chaptek  37 — HOME,  Fakm,  ai%}  Business 
Loans". 

and  Inserting  In  lieu  thereof 
'"Chapter  37 — Home,  CoNOOMiif  um,  and  Mo- 
bile Home  Loans";  and  I 

(d)  The  table  of  chapters  It  the  begin- 
ning of  title  38,  United  States  lode,  and  the 
table  of  chapters  at  the  beginniig  of  part  III 
of  such  title  are  each  amende!  by  striking 
out  ' 

"37.  Home,  Farm,  and  Business  ',  oans 1801" 

and  inserting  in  lieu  thereof 

"37.  Home.  Condominium,  and  Mobile 

Home  Loans A. 1801" 


ceout  "(8)" 
ce  out  "(9)" 


keout  "(10)" 


un  page  11,  in  line  10,  strike  out  "7." 
and  Insert  "8." 

On  page  11,  in  line  21,  strike  out 
"years.';"  and  insert  "years  and  thirty- 
two  days.';" 

On  page  12,  in  line  1,  strike  out  "sub- 
section" and  insert  "section". 

On  page  12,  In  line  11,  strike  out  "9." 
and  insert  "10.". 

On  page  12,  in  line  11,  strike  out 
"should"  and  insert  "shall". 

On  page  12,  in  line  13,  strike  out  "sec- 
tion" and  insert  "sections  2(a)  (3)  and". 

On  page  12,  in  line  14,  strike  out  "sec- 
tion 3»3)"  and  insert  "sections  3(2)  and 
3(4)";  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Housing 
Act  of  1974". 

SBC.  2.  (a)  Section  1802(b)  of  title  38, 
United  States  Code,  is  amended  to  read  as 
follows : 

"(b)  In  computing  the  aggregate  amount 
of  guaranty  or  insurance  entitlement  avail- 
able to  a  veteran  under  this  chapter,  the  Ad- 
ministrator may  exclude  the  amount  of 
guaranty  or  Insurance  entitlement  used  for 
any  guaranteed,  insured,  or  direct  loan,  If — 

"(1)  the  property  which  secured  the  loan 
has  been  disposed  of  by  the  veteran  or  has 
been  destroyed  by  fire  or  other  natural  haz- 
ard;  and 

•■(2)  the  loan  has  been  repaid  in  full,  or 
the  Administrator  has  been  released  from 
liability  as  to  the  loan,  or  If  the  Adminis- 
trator has  suffered  a  loss  on  such  loan,  the 
loss  has  been  paid  in  full;  or 

"(3)  an  immediate  veteran-transferee  has 
agreed  to  assume  the  outstanding  balance  on 
the  loan  and  consented  to  the  use  of  his  en- 
titlement, to  the  extent  that  the  entitlement 
of  the  veteran-transferor  had  been  used  orig- 
inally. In  place  of  the  veteran-transferor's 
for  the  guaranteed,  insured,  or  direct  loan, 
and  the  veteran-transferee  otherwise  meets 
the  requirements  of  this  chapter. 

The  Administrator  may,  in  any  case  Involv- 
ing circumstances  he  deems  appropriate, 
waive  one  or  more  of  the  conditions  pre- 
scribed in  clauses   (1)    and   (2)    above.". 

(b)  Clause  (3)  of  section  1802(d)  of  title 
38.  United  States  Code,  Is  amended  to  read 
as  follows:  "(3)  by  any  lender  approved  by 
the  Administrator  pursuant  to  standards  es- 
tablished by  him.". 

(c)  Section  1803(c)  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end   thereof  a   new  paragraph  as  follows: 

"(3)  This  section  shall  not  be  con.itrued  to 
prohibit  a  veteran  from  paying  to  a  lender 
any  reasonable  discount  required  by  such 
lender,  when  the  proceeds  from  the  loan 
are  to  be  used : 

"(A)  to  refinance  Indebtedness  pursuant 
to  section  1810(a)  (5) : 

"(B)  to  repair,  alter,  or  Improve  a  farm 
residence  or  other  dwelling  pursuant  to  sec- 
tion 1810(a)(4); 

"(C)  to  construct  a  dwelling  or  farm 
residence  on  land  already  owned  or  to  be 
acquired  by  the  veteran  except  where  the 
land  is  directly  or  indirectly  acquired  from 
a  builder  or  developer  who  has  contracted  to 
construct  such  dwelling  for  the  veteran;   or 

"(D)  to  purchase  a  dwelling  from  a  class 
of  sellers  which  the  Administrator  deter- 
mines are  legally  precluded  under  all  cir- 
cumstances from  paying  such  a  discount  If 
the  best  Interest  of  the  veteran  would  be  so 
served.". 

(d)  Section  1804(c)  of  title  38,  United 
States  Code,  is  amended  by  Inserting  Im- 
mediately after  the  second  sentence  a  new 
sentence    as   follows:    "Notwithstanding    the 


foregoing  provisions  of  this  subsection,  in 
the  case  of  a  loan  automatically  guaranteed 
under  this  chapter,  the  veteran  shall  be  re- 
quired to  make  the  certification  only  at  the 
time  the  loan  is  closed.". 

(e)  Section  1804  of  title  38,  United  States 
Code,  is  amended  by  striking  out  in  subsec- 
tions (b)  and  (d)  "under  section  512  of  that 
Act". 

Sec.  3.  Section  1810  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(1)  by  striking  out  In  subsection  (a)(5) 
the  second  sentence; 

(2)  by  adding  at  the  end  of  subsection  (a) 
a  new  paragraph  as  follows : 

"(6)  To  purchase  a  one-family  residential 
unit  In  a  new  condominium  housing  devel- 
opment or  project,  or  In  a  structure  built 
and  sold  as  a  condominium,  provided  such 
development,  project  or  structure  Is  ap- 
proved by.  the  Administrator  under  such 
criteria  as  he  shall  prescribe."; 

(3)  by  striking  out  In  subsection  (c) 
"$12,500"  and  Inserting  In  lieu  thereof 
"$17,500";  and 

(4)  by  striking  out  In  subsection  (d)  "as 
to  which  the  Secretary  of  Housing  and 
Urban  Development  has  Issued,  under  sec- 
tion 2.  4  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  I7l5y),  evidence  of  In- 
surance on  at  least  one  loan  for  the  pur- 
chase of  a  one-family  unit".  In  Its  entirety. 

Sec.  4.  Section  1811  (d)  (2)  (A)  of  title  38, 
United  States  Code,  Is  amended  by  striking 
out  "$12,500"  wherever  It  appears  and  Insert- 
ing In  lieu  thereof  "$17,500". 

Sec.  5.  Section  1819  of  title  38,  Upited 
States  Code,  is  amended  as  follows: 

(1)  by  Inserting  In  subsection  (a)  "or  the 
mobile  home  lot  loan  guaranty  benefit,  or 
both,"  Immediately  after  "loan  guaranty 
benefit"  each  time  It  appears  therein  and  by 
striking  out  "mobile  home"  immediately  be- 
fore "loan  guaranteed"  In  the  second  sen- 
tence of  such  sxibsection; 

(2)  by  amending  subsection  (b)  as  follows: 

(A)  by  Inserting  "(1)"  Immediately  after 
"(b)"; 

(B)  by  redesignating  clauses  (1)  and  (2) 
as  clauses   (A)    and   (B),  respectively;   and 

(C)  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows: 

"(2)  Subject  to  the  limitations  In  subsec- 
tion (d)  of  this  section,  a  loan  may  be  made 
to  purchase  a  lot  on  which  to  place  a  mobile 
home  if  the  veteran  already  has  such  a  home. 
Such  a  loan  may  Include  an  amount  suffi- 
cient to  pay  expenses  reasonably  necessary 
for  the  appropriate  preparation  of  such  a 
lot.  Including,  but  not  limited  to,  the  In- 
stallation of  utility  connections,  sanitary 
facilities,  and  paving,  and  the  construction 
of  a  suitable  pad."; 

(3)  by  redesignating  clauses  (1)  and  (2) 
of  the  first  sentence  of  subsection  (c)  (1)  as 
clauses  (A)  and  (B),  respectively,  and  by 
striking  out  the  word  "and"  at  the  end  of 
clause  (A),  as  redesignated,  and  lnsertlng*ln 
lieu  thereof  "or  the  loan  Is  for  the  purpose 
of  purchasing  a  lot  on  which  to  place  a 
mobile  home  previously  purchased  by  the 
veteran,  whether  or  not  such  mobile  home 
was  purchased  with  a  loan  guaranteed,  in- 
sured or  made  by  another  Federal  agency, 
and"; 

(4)  by  further  amending  paragraph  (1)  of 
subsection  (c)  by  deleting  In  the  first  sen- 
tence the  clause  "or  for  the  purchase  of  a 
used  mobile  home  which  Is  the  security  for 
a  prior  loan  guaranteed  or  made  under  this 
section  or  for  a  loan  guaranteed.  Insured  or 
made  by  another  Federal  agency,"  and  In- 
serting In  lieu  thereof  the  following:  "or  for 
the  purchase  of  a  used  mobile  home  which 
meets  or  exceeds  minimum  requirements  for 
construction,  design,  and  general  accept- 
ability prescribed  by  the  Administrator,"; 

(5)  by  amending  the  last  sentence  of  para- 
graph   (1)    of  subsection   (d)    to  read  as  fol- 
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lows:  "In  the  ca.se  of  any  lot  on  which  to 
place  a  mobile  home,  whether  or  not  the 
mobile  home  was  linanced  with  assistance 
under  this  section,  and  !n  the  case  of  nece.s- 
sary  site  preparation,  the  loan  amount  for 
such  purposes  may  not  exceed  the  reasonable 
value  of  such  lot  or  an  amouin  appropriate 
to  cover  the  cost  of  necessary  site  prepara- 
tion or  both,  as  determined  by  the  Admin- 
istrator."; 

(6)  by  striking  out  In  subsection  (d)  (2) 
all  of  the  paragraph  after  "exceed — "  and 
inserting  In   lieu   thereof  the   following: 

"(A)  $12,500  for  twelve  years  and  thirty- 
two  days  In  the  case  of  a  loan  covering  the 
purchase  of  a  single-wide  mobile  home  only 
and  such  additional  amount  as  Is  determined 
by  the  Administrator  to  be  appropriate  to 
cover  the  cost  of  necessary  site  preparation 
where  the  veteran  owns  the  lot,  or 

"(B)  $20,000  for  twenty  years  and  thirty- 
two  days  In  the  case  of  a  loan  covering  the 
purchase  of  a  double-wide  mobile  home  only 
and  such  additional  amount  as  is  determined 
by  the  Administrator  to  be  appropriate  to 
cover  the  cost  of  necessary  site  preparation 
where  the  veteran  owns  the  lot,  or 

"(C)  $20,000  (but  not  to  exceed  $12,500 
for  the  mobile  home)  for  fifteen  years  and 
thirty-two  days  in  the  case  of  a  loan  covering 
the  purchase  of  a  single-wide  mobile  home 
and  an  undevelofjed  lot  on  which  to  place 
such  home,  which  Includes  such  amount  as 
la  determined  by  the  Administrator  to  be 
appropriate  to  cover  the  cost  of  necessary  site 
preparation,  or 

"(D)  $27,500  (but  not  to  exceed  $20,000  for 
the  mobile  honae)  for  twenty  years  and 
thirty-two  days  In  the  case  of  a  loan  covering 
the  purchase  of  a  double-wide  mobile  home 
and  an  undeveloped  lot  on  which  to  place 
such  home,  which  Includes  such  amount  as 
Is  determined  by  the  Administrator  to  be 
appropriate  to  cover  the  cost  of  necessary 
site  prepara'lon,  or 

"(E)  $20,000  (but  not  to  exceed  $12,500 
for  the  mobile  home)  for  fifteen  years  and 
thirty-two  days  In  the  case  of  a  loan  covering 
the  purchase  of  a  single-wide  mobile  home 
and  a  suitably  developed  lot  on  which  to 
place  such  home,  or 

"(P)  $27,500  (but  not  to  exceed  $20,000 
for  the  mobile  home)  for  twenty  years  and 
thirty-two  days  in  the  case  of  a  loan  cov- 
ering the  purcha.se  of  a  double-wide  mobile 
home  and  a  suitably  developed  lot  on  which 
to  place  such  home,  or 

"(G)  $7,500  for  twelve  years  and  thirty- 
two  days  In  the  case  of  a  loan  covering  the 
purchase  of  only  an  undeveloped  lot  on  which 
to  place  a  mobile  home  owned  by  the  vet- , 
eran,  which  Includes  such  amount  as  is  de- 
termined by  the  Administrator  to  be  appro- 
priate to  cover  the  cost  of  necessary  site 
preparation,  or 

"(H)  $7,500  for  twelve  years  and  thirty- 
two  day.'?  in  the  case  of  a  loan  covering  the 
purchase  of  a  suitably  developed  lot  on  which 
to  place  a  mobile  home  owned  by  the  vet- 
eran."; 

(7)  by  amending  clause  (3)  of  subsection 
(e)  to  read  as  follows: 

"(3)  the  loan  is  secured  by  a  first  lien  on 
the  mobUe  home  purchased  with  the  pro- 
ceeds of  the  loan  and  on  any  lot  acquired 
or  improved  with  the  proceeds  of  the  loan;"; 

(8)  by  inserting  in  subsection  (f)  "and 
mobile  home  lot  loans  '  after  "loans '; 

(9)  by  ln.sertlng  in  the  first  sentence  of 
subsection  (1)  "  and  no  loan  for  the  purchase 
of  a  lot  on  which  to  place  a  mobile  home 
owned  by  a  veteran  shall  be  guaranteed  un- 
der this  section  unless  the  lot  meets  such 
standards  prescribed  for  mobile  home  lots  ' 
after  "Administrator"; 

(10)  by  inserting  in  subsection  (n)  "and 
mobile    home    lot    loans"    Immediately    after 

"mobile  home  loans";  and 


(II)  by  striking  out  stibsectlon  (o)  In  Its 
entirety. 

Sec.  6.  Paragraph  C5)  of  section  107  of  the 
Federal  Credit  Union  Act  (12  USC.  1757)  ia 
amended  by  Inserting  after  the  words  "ten 
years,"  the  words  "except  that  loans  made  In 
accordance  with  section  2(b)  of  the  National 
Housing  Act  and  section  1819  of  title  38, 
United  States  Code,  may  be  for  the  maturi- 
ties specified  therein,". 

Sec.  7.  (a)  Chapter  37  of  title  38,  United 
States  Code,  is  amended  by  deleting  sections 
1812,  1813,  1814,  and  1822. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  37  of  title  38.  United  States  Code, 
Is  amended  by  striking  out  the  following: 
"1812.  Purchase  of  farms  and  farm  equip- 
ment. 

"1813.  Purchase  of  business  property, 
"1814.  Loans    to    refinance    delinquent    In- 
debtedness." 
and 
"1822.  Recovery  of  damages."; 

(c)  The  title  of  chapter  37  of  title  38, 
United  States  Code,  Is  amended  by  striking 
out 

"Chapter    37 — Home,    Farm,    and    Bttsiness 
Loans". 

and  Inserting  In  lieu  thereof 
"Chapter  37 — Home,  Condominium,  and  Mo- 
bile Home  Loans";  and 

(d)  The  table  of  chapters  at  the  beginning 
of  title  38,  Umted  States  Code,  and  the 
table  of  chapters  at  the  beginning  of  part  III 
of  such  title  are  each  amended  by  strik- 
ing out 

"37.  Homes.  Farm,  and  Business  Loans.   1801" 

and  Inserting  in  lieu  thereof 

"37.   Home,    Condominium,   and    Mobile 

Home  Loans 1801". 

Sec.  8.  Chapter  37  of  title  38,  United  States 
Code,  Is  amended  as  follows: 

(1)  by  striking  out  In  section  1803(a)(1) 
"and  not  more  than  50  per  centum  of  the 
loan  if  the  loan  Is  for  any  of  the  purposes 
specified  in  section  1812,  1813,  or  1814  of  this 
title"; 

(2)  by  striking  out  the  first  sentence  In 
section  1803  (b) ; 

(3)  by  amending  paragraph  (1)  of  section 
1803  (d)  to  read  as  follows: 

"(1)  The  matiu-lty  of  any  loan  shall  not  be 
more  than  thirty  years  and  thirty-two  days."; 

(4)  by  striking  out  the  last  sentence  In 
paragraph  (3)  of  section  1803  (d); 

(5)  by  striking  out  the  last  sentence  In 
section  1815(b); 

(6)  by  striking  out  In  section  1818(a) 
"(except  sections  1813  and  1815.  and  busi- 
ness loans  under  section  1814,  of  this  title) "; 
and 

(7)  by  striking  out  section  1818(c)  In  Its 
entirety  and  redesignating  subsection  (d)  as 
subsection  (c). 

Sec.  9.  Section  802  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "$17,500" 
and    Inserting    In    lieu    thereof    "$25,000". 

Sec.  10.  The  provisions  of  this  Act  shall 
become  effective  on  the  date  of  enactment 
except  that  the  amendments  made  by  sec- 
tions 2(a)(3)  and  2(b)  and  sections  3(2) 
and  3(4)  shall  become  effective  ninety  days 
after  such  date  of  enactment. 

Mr.  HARTKE  Mr.  President,  I  rise  to 
urge  the  Senate  t^  pa.ss  my  bill.  S.  3883, 
as  reported  uiianimou.sly  by  the  Veter- 
ans' Affairs  Committee  whicii  I  am  priv- 
ileged to  chair. 

The  full  Committee  on  Veterarus'  .Af- 
fairs conducted  heai'ines  on  Septem- 
ber 26,  1974,  which  reviewed  Veterans' 
Administration  hou.'^ing  assistance  pro- 
grams in  general  and  examined  pending 
legislation  which  included  S,  388.3.  t.he 
Veterans  Housing  Act  of   1974  S.  2023, 


and  H.R.  15912,  the  House-passed  meas- 
ure. 

The  committee  received  testimony  in 
person  or  by  submission  from  represent- 
atives of  a  number  of  interested  orga- 
nizations. Testimony  from  the  Admin- 
istration was  received  from  spokesmen 
from  the  Veterans'  Administration.  Wit- 
nesses from  veterans'  organizations  in- 
cluded representatives  of  the  Veterans 
of  Foreign  Wars,  Disabled  American  Vet- 
erans, American  Legion,  Paralyzed  Vet- 
erans of  America,  and  the  Noncommis- 
sioned OflQcers  Association  of  the  United 
States. 

Industry  representatives  included  the 
Mortgage  Bankers  Association  of  Amer- 
ica, the  Mobile  Home  Manufacturers  As- 
sociation of  America,  the  Mobile  Home 
Dealers  National  Association,  the  Asso- 
ciation of  Mobile  Home  Mortgage  Bank- 
ers, the  National  Association  of  Home 
Builders,  and  the  National  Association  of 
Mutual  Savings  Banks. 

On  December  10,  1974,  the  full  com- 
mittee met  in  executive  session.  After 
adopting  a  number  of  amendments  the 
committee  unanimously  ordered  S.  3883 
to  be  favorably  reported  to  the  P<enate 
for  action. 

Mr.  President,  the  basic  provisions  of 
the  Veterans  Housing  Act  of  1974,  as 
reported  would : 

First,  permit  the  restoration  of  a  vet- 
eran's entitlement  to  a  guaranteed,  in- 
sured, or  a  direct  loan  provided  any  prior 
GI  loan  has  been  paid  in  full,  and  the 
property  has  been  disposed  of  by  the  vet- 
eran or  any  immediate  veteran-trans- 
feree has  agreed  to  the  use  of  his  vet- 
erans  entitlement.  Current  law  does  not 
permit  the  restoration  of  entitlement  ex- 
cept under  very  limited  circumstances, 
such  as  if  the  property  is  taken  through 
condemnation,  or  otherwise  by  a  govern- 
mental body,  or  is  lost  or  destroyed 
through  a  natural  hazard,  or  is  disposed 
0-'  for  some  compelling  reason  devoid  of 
fault  on  the  part  of  the  veteran. 

Second,  permit  the  guarantee  of  loans 
by  the  Veterans'  Administration  on  an 
automatic  basis  In  the  case  of  unsuper- 
vised lenders  such  as  consumer  credit 
institutions,  finance  companies  and 
mortgage  companies  who  meet  Veterans' 
Administration  regulatory  standards.  At 
present,  the  law  permits  automatic  ?uar- 
antee  only  in  the  case  of  supervised  loans 
such  as  banks,  savings  and  loan  associa- 
tions, and  insurance  companies. 

Third,  increase  the  maximimi  home 
loan  guarantee  from  $12,500  to  $17,500. 
Fourth,  authorize  the  guarantee  of 
loans  for  individual  condominium  units 
without  the  present  prerequisite  that  the 
Department  of  Housing  and  Urban  De- 
velopment has  issued  insurance  on  at 
least  one  loan  in  the  project,  thus  ex- 
panding the  number  of  condominium 
units  eligible  for  Veterans'  Administra- 
tion guarantee. 

Fifth,  increase  the  maximum  loan 
guarantee  for  single-wide  mobile  home 
loans  from  $10,000  to  $12,500;  the  pres- 
ent maximum  is  $10,000  with  the  loan 
maturing  in  12  years.  The  loan  maximum 
for  double-wide  mobile  home  units  is 
raised  from  $15,000  to  $20,000,  with  a 
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maximum  guarantee  of  $  !7.500  for  a 
double-wide  mobile  home  a  ad  an  unde- 
veloped lot.  Also,  the  loan  naturity  for 
a  double- wide  home  is  extei  ided  from  15 
to  20  years. 

Sixth,  authorize  the  guar  mtee  of  used 
mobile  home  units  which  m  ;et  Veterans' 
Administration  minimum  requirements 
for  construction,  design,  and  general 
acceptability. 

Seventh,  amend  the  Fl  deral  Credit 
Union  Act  to  increase  t)  e  maximum 
maturity  of  loans  made  by  ]  'ederal  credit 
imions  from  10  years  to  t  le  maximum 
maturities  as  specified  in  ;ection  1319, 
title  38,  United  States  Code  and  section 
2(b)  of  the  National  Housi;  ig  Act. 

This  is  intended  to  allowjgreater  par- 
ticipation in  Veterans'  ^(ministration 
guaranteed  mobile  home  lAn  market  by 
Federal  credit  unions.        J 

Eighth,  provide  the  auwiority  for  the 
guarantee  of  a  loan  for  me  acquisition 
of  a  lot  in  making  necessa-y  site  prepa- 
rations for  the  placemen!  of  a  mobile 
home  unit  which  the  valeran  already 
owns.  1 

Ninth,  remove  the  dAimiting  date 
presently  in  the  law  wlich  prohibits 
guarantee  of  mobile  honie  loans  after 
July  1,  1975.  thus  making  the  mobile 
home  loan  guarantee  pr^  5 ram  perma- 
nent, i 

Tenth,  increase  the  m:  cimiun  grant 
payable  for  specially  adi  Dted  housing 
for  certain  seriously  sen  ce-connected 
disabled  veterans  from  $17,  00  to  $25,000. 

Eleventh,  extend  the  ligibility  for 
"insured  loans"  to  veteran  whose  serv- 
ice in  the  Armed  Forces  c  xurred  after 
January  31,  1955,  thus  ^  m^ing  this 
group  of  veterans  eligibh  for  benefits 
under  the  guaranteed  loail  program,  the 
direct  loan  program,  an^  the  insured 
loan  program  on  the  san^t  basis  as  vet- 
erans of  earlier  periods  oj|  service. 

Twelfth,  delete  a  numtjpr  of  dormant 
sections  authorizing  farm  or  business 
loans.  Because  of  the  relatively  restric- 
tive terms  of  Veterans'  ^i^dministration 
guaranteed  farm  or  business  loans  and 
the  availability  of  more  attractive  pro- 
grams administered  by  the  Small  Busi- 
ness Administration  and  the  Farmers 
Home  Administration,  lenders  make  few 
if  any  loans  under  these  actions. 

Thirteenth,  provide  tha  the  act  shall 
take  effect  on  the  date  of  enactment 
except  that  those  provisic  is  relating  to 
authorizing  automatic  uarantee  of 
loans  by  unsupervised  leihd  rs,  the  exten- 
sion of  eligibility  for  condq  minium  guar- 
antee, and  certain  provisidns  relating  to 
restoration  of  entitlement  shall  become 
effective  90  days  after  dataof  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  appropriate  excerpts  from  the 
committee  report  be  placed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Background  and  Discussion 

veterans  housing  assistance  programs 

One  of  the  most  important  Federal  pro- 
grams to  assist  veterans  and- their  families  Is 
the  Veterans'  Admlnlstratioa  housing  assist- 
ance programs.  In  the  17-year  history  of  the 


home  loan  guarantee  program,  the  Veterans' 
Administration  has  guaranteed  8,924,304 
loans  as  of  October  31,  1974,  for  an  aggre- 
gate principal  amount  of  $109.2  billion.  Un- 
der the  program,  the  Veterans'  Administra- 
tion Inspects  new  houses  during  and  after 
completion.  AH  houses  securing  guaranteed 
mortgages  are  appraised  and  the  reasonable 
value  determined  prior  to  any  loan  closing. 
Under  the  program,  a  veteran  Is  not  required 
by  the  Government  to  make  a  downpayment 
and  may  take  up  to  30  years  to  pay.  Despite 
the  .sharp  rise  In  price  of  hou.scs,  nearly  73 
percent  of  veteran  home  buyers  continue  to 
obtain  no  downpayment  loans.  A  veteran 
further  has  the  option  of  prepaying  his  mort- 
gage without  penalty,  and  may  be  released 
from  liability  when  he  sells  his  home.  In  ad- 
dition, veterans  who  are  experiencing  diffi- 
culty in  meeting  mortgage  payments  are 
counseled  by  VA  representatives  who  work 
with  the  veteran  to  resolve  the  difficulties 
that  may  arise.  Nearly  85  percent  of  all  de- 
faults are  cured  and  withdrawn. 

Tlie  VA  guarantee  generally  results  In  a 
veteran  obtaining  a  loan  at  a  more  favorable 
Interest  rate.  The  maximum  perml.'sslble  in- 
terest rates  on  GI  loans  are  shown  In  the 
following  table: 

TABLE      1. VA     INTEREST     RATE     PATTERN     SINCE 

le.'^o 

[Maximum  interest  rate  on  VA  single  family 

home  mortgages] 

AprU  1950  to  May  1953 4'A 

May  1953  to  December  1956 4'/a 

December  1956  to  August  1957 5 

August  1957  to  September  1959 6'/4 

September  1959  to  February  1961 5% 

February  1961  to  May  1961 5'^ 

May  1961  to  February  1966 5>/4 

February  1966  to  April  1966 S'i 

April  1966  to  October  1966 5?4 

October  196G  to  May  1968 6 

May  196C  to  January  1969 6^4 

January  1969  to  January  1970- 7(4 

January  5,  1970  to  December  1,  1970 8'^ 

December  2,  1970  to  January  12.  1971 8 

J.-inuary  13,  1971  to  Febr^lary  17,  1971..  7'/2 

February  18,  1971  to  July  6.  1973 7 

July  7.  1973  to  August  24,  1973 7% 

August  25.  1973  to  January  22.  1974 8Y2 

January  23.  1974  to  Aprll'l*,  1974 8'4 

AprU  15,  1974  to  May  12,  1974 Bli 

Bay   1968  to  January  1969 6^4 

July  8.  1974  to  August  13.  1974 9 

August  14,  1974  to  November  24,  1974 9\i 

November  25,  1974  to  — 9 

Currently,  the  maximum  Interest  rate  on 
GI  loans  Is  9  percent. 

During  fiscal  year  1974,  the  Veterans'  Ad- 
ministration guaranteed  31,250  loans  to  vet- 
erans, the  highest  fiscal  year  total,  except 
for  the  2  preceding  fiscal  years,  as  reflected 
In  the  following  table: 

TABLE     2.-C0MPARATIVE     HIGHLIGHTS     OF     VETERANS 
HOUSING  ASSISTANCE  PROGRAM 


Fiscal  year- 


1974 


1973 


Percent 
change 


Loans  closed: 

Guaranteed  or  insured.  306,198       359.276         —14.4 

Mobilehome 5,062           5,856         -13.6 

Direct   2,608           2,930          -11.0 

Average  loan  amount: 
Guaranteed  or  Insured 
(primary  loans  for 

homes) »5,029       J22.890          +9.5 

Mobile  homes J9,032         i8. 787           +2.8 

Direct J16,829       »15,652           +7.5 

Maximum    interest    rate 
(percent): 

GI 8?i                7        +25.0 

Mobile  homes 12            10?i        +11.6 

GI  loans  outstanding 3,751,827    3,661,383           +2.5 

Loans  in  default 37,853          37,221            +1.7 

Detaulls  as  percent  of  out- 
standing loans. 1.01             1.02           — I.O 

Properties  on  hatxl 11,135         11,459          -2.8 


On  a  cumulative  basis,  more  than  60  per- 
cent of  aU  loans  guaranteed  were  made  to 
World  War  II  veterans,  19  percent  to  Korean 
conflict  veterans  and  16  percent  to  post- 
Korean  veterans.  These  figures  reflect,  of 
course,  the  much  larger  number  of  World 
War  II  veterans  and  the  longer  period  of  time 
they  have  been  eligible  for  the  VA  loans. 
Looking  at  fiscal  year  1974,  however,  of  the 
311,000  loans  guaranteed,  about  269.000  or 
more  than  87  percent  went  to  post-Korean 
veterans  and  servicemen,  with  less  than  10 
percent  going  to  World  War  II  veterans  and 
5  percent  to  Korean  conflict  veterans.  With 
the  average  age  of  World  War  II  veterans  at 
54  and  Korean  conflict  veterans  at  44,  com- 
pared to  an  average  age  of  30  years  for  post- 
Korea.i  veterans.  It  Is  anticipated  that  the 
preponderance  of  demand  for  VA  loans  In  the 
future  will  come  from  the  post-Korean  vet- 
eran population. 

The  Veterans'  Administration  housing  as- 
sistance program  also  include  a  direct  loan 
program  which  assists  veterans  living  In  rural 
areas,  small  cities  and  towns  where  VA  guar- 
anteed loans  are  not  available  generally  from 
private  lenders.  About  80  percent  of  all  coun- 
ties In  the  United  Spates  are  eligible  for 
direct  loans,  although  only  20  percent  of  the 
veteran  population  reside  therein.  Under  this 
program  the  VA  has  provided  loans  to  320,877 
veterans  in  a  cumulative  amount  of  $3.2 
billion  since  the  program's  Inception  In  1950. 

During  the  past  several  years,  the  volume 
of  direct  loans  has  declined  In  part  because 
of  greater  availability  of  private  funds  for 
guaranteed  loans  and  In  part  because  of  re- 
luctance by  the  administration  to  utilize  the 
program.  In  fiscal  year  1974,  only  2,608  direct 
loans  were  made.  Currently,  the  direct  loan 
revolving  fund  has  a  balance  of  $885  million. 
Tlie  average  amount  of  those  direct  loans 
was  $16,768,  contrasted  with  the  $25,069  av- 
erage for  home  loans  guaranteed  during  the 
same  period.  Tlie  administration  currently 
estimates  a  level  of  activity  of  approximately 
2,500  direct  loans  for  the  calendar  year  1974. 

Considering  the  large  proportion  cf  VA 
loans  made  with  no  downpayments,  the  over- 
all foreclosure  rate  of  3.5  percent  through 
fiscal  j-ear  1974  compares  favorably  with 
credit  risk  experience  with  other  loans. 
Generally,  If  a  default  cannot  be  cured  and 
foreclosure  ensues,  the  VA  usually  acquires 
the  property  by  securing  the  loan  from  the 
mortgage  holder  and  then  sells  It.  Since  the 
beginning  of  the  Veterans'  Administration 
loan  program  In  the  waning  days  of  World 
War  II.  348.000  properties  have  been  acquired 
and  337.000  have  been  disposed  of.  leaving  an 
Inventory  as  of  June  30.  1974.  of  11,135  prop- 
erties. Loans  established  by  the  sale  of 
acquired  properties  are  known  as  "vendee 
accounts"  and  are  sold  to  private  Investors 
subject  to  repurchase  In  the  event  of  default. 
Cumulatively,  through  June  30,  1974,  more 
than  $18  billion  of  vendee  accounts  and 
$916  million  of  direct  loans  had  been  sold. 

Public  Law  80-702  In  1948  established  a 
maximum  grant  of  $10,000  for  specially  adap- 
tive housing  for  disabled  veterans.  This  spe- 
cial grant  Is  limited  to  50  percent  cf  the  total 
cost  of  the  "wheelchair  home."  It  was  twice 
raised,  In  1969  to  $12,500  and  again  In  1972 
to  $17,500   (Public  Law  92-341). 

The  Veterans  Housing  Act  of  1970  author- 
ized the  VA  to  guarantee  loans  on  mobile 
homes,  which  account  nationwide  for  80 
percent  of  ail  new  homes  sold  for  under 
$20,000.  The  total  number  of  mobile  homes 
guaranteed  as  of  June  30.  1974,  numoerlng 
15,625,  represents  only  a  small  proportion 
of  total  guaranteed  loans.  However,  the  aver- 
age veteran  obtaining  a  mobile  home  loan  In 
fiscal  year  1974  tended  to  have  a  monthly 
Income  less  than  a  veteran  receiving  a  loan 
for  a  conventionally  built  home  and  was  also 
younger  than  a  veteran  obtaining  a  loan  for 
a  conventionally  built  home  (37  percent  were 
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•M  jOBxa  old  or  less,  compared  to  only  19 
percent  of  those  purchasing  a  conventional 
home) .  Three-quarters  of  these  veterans  were 
Vietnam  era  veterans. 

TABLE  3.— COMPARISON  OF  VA  LOANS,  FISCAL  YEAR  1974 


Mobile 
home 
loans 


Home 
loans 


Average  maturity  (months) 142  353 

Average  purchase  price $9,162  $25,737 

Average  loan  amount 9,090  25,029 

Average  monthly  income.- 551  790 

Average  monthly  housing  expense 189  283 

Average  assets 591  2,592 

Housing  expense  as  a  percent  of  monthly 

income 34.3  35.8 


AMENDMENTS  TO  THE  VA   HOME  LOAN  PROGRAM 

S.  3883,  as  reported,  makes  a  number  of 
amendments  to  expand  and  Improve  the  basic 
Veterans*  Administration  housing  assistance 
program,  which  should  make  It  more  attrac- 
tive to  both  veterans  and  lenders.  First,  the 
maximum  loan  guarantee  Is  Increased  40  per- 
cent from  $12,500  to  $17,500.  Since  the  pro- 
gram's Inception,  the  VA  home  loan  guaran- 
tee has  been  Increased  four  times.  First,  from 
$2,000  to  $4,000  In  1946;  second,  from  $4,000 
to  $7,500  In  the  mld-fiftles  and  to  $12,500  on 
May  7,  1968,  the  efTectlve  date  of  Public  Law 
90-301.  In  1968,  when  the  present  maximum 
guarantee  was  established,  the  average  home 
loan  was  approximately  $17,000.  The  $12,500 
celling  easily  provided  the  60  percent  guar- 
antee indicated  by  section  1803  of  title  38. 
Today  that  $12,500  guarantee  does  not  af- 
ford the  same  safeguard  for  lenders  on  larger 
loans  now  being  processed.  According  to  the 
VA,  the  average  GI  loan  for  fiscal  year  1974 
was  $25,655.  Thus,  the  maximum  $12,500 
guarantee  provided  an  average  of  only  49.8 
percent  coverage.  Obviously,  as  the  loan 
amount  Increases,  the  percentage  guaranteed 
decreases  and  often  does  not  aS'ord  a  reason- 
able opportunity  for  a  veteran  or  his  family 
to  purchase  a  higher  priced  home  without 
making  a  substantial  downpayment.  Increas- 
ing the  maximum  guarantee  should  make 
smaller  or  no  downpayments  more  lUtely  for 
veterans,  Increase  the  availability  of  mort- 
gage financing,  and  enable  lenders  to  main- 
tain the  60  percent  ratio  of  guaranteed  loan 
amount  as  Indicated  in  section  1803  of  title 
38.  This  increase  Is  strongly  supported  by  the 
Mortgage  Bankers  Association  of  America,  the 
National  Association  of  Mutual  Savings 
Banks,  and  the  National  Association  of  Home 
Builders  as  well  as  by  all  major  veterans 
organizations.  The  VA  has  Informed  the  Com- 
mittee that  It  expects  no  significant  Increases 
In  expenses  or  losses  as  a  result  of  the  In- 
creased guarantee. 

The  reported  bill  would  also,  consistent 
with  the  amendments  made  by  Public  Law 
91-506  In  1970,  expand  opportunities  for 
veterans  to  obtain  VA  guaranteed  loans.  The 
Veterans  Housing  Act  of  1970  revived  the  ex- 
pired unused  loan  entitlement  of  World  War 
II  and  Korean  conflict  veterans  and  pro- 
vided that  a  veteran's  eligibility  would  be 
open  ended  until  the  entitlement  was  used. 
Amendments  made  by  the  reported  bill 
would  allow  for  restoration  of  the  veteran's 
entitlement  in  expanded  circumstances. 
Currently  the  law  provides  that  the  VA  may 
restore  entitlement  previously  used  by  the 
veteran  to  enable  him  to  obtain  a  guar- 
anteed. Insured  or  direct  loan  If  his  prop- 
erty Is  taken  through  condemnation  or 
otherwise  by  a  governmental  body,  is  lost  or 
destroyed  through  natural  hazard,  or  is  dls- 
pcsed  of  for  some  "compelling  reason  devoid 
of  fault"  on  the  part  of  the  veteran.  The  re- 


ported bill  would  eliminate  the  require- 
ment of  "compelling  reason  devoid  of  fault" 
and  would  generally  allow  restoration  of  en- 
titlement If  the  previously  guaranteed  loan 
has  been  paid  in  full  or  assumed  by  another 
eligible  veteran  who  consents  to  the  use  of 
his  entitlement. 

The  amendments  providing  for  the  resto- 
ration of  entitlement  recognize  the  fact  that 
we  live  in  a  highly  mobile  society  and  also 
that  many  veterans  desire  or  find  the  need 
for  a  different  or  larger  house  for  personal 
reasons.  The  Committee  believes  that  if  prior 
loans  of  these  veterans  have  been  paid  off 
or  properly  assumed  by  another  veteran  with 
eligibility,  the  veteran  should  have  his  en- 
titlement restored  in  full  for  the  purchase  of 
another  home.  These  amendments  were  par- 
ticularly supported  by  the  Non-Commis- 
sloned  Officers  Association,  who  testified  be- 
fore the  Committee  on  the  difficulties  of  en- 
listed and  career  military  personnel  who 
transferred  from  base  to  base  throughout 
t.,ieir  active  military  duty. 

The  reported  bill  would  also  extend  auto- 
matic processing  privileges  to  nonsupervised 
lenders,  such  as  mortgage  companies  and 
other  consumer  credit  finance  companies. 
The  automatic  loan  procedure  facilitates  the 
closing  of  the  loan  as  opposed  to  the  lender 
submitting  a  loan  application  with  support- 
ing documents  to  the  VA  for  Issuance  to  the 
lender  of  a  commitment  to  guarantee  the 
loan  when  closed.  Under  the  automatic  pro- 
cedure, the  flow  of  the  transaction  from 
application  to  a  lender  for  a  loan  to  actual 
closing  can  be  greatly  expedited,  thus  re- 
sulting In  better  service  to  the  veteran 
buyer.  Under  existing  law,  however,  only 
supervised  lenders,  such  as  banks,  savings 
and  loan  associations,  and  Insurance  com- 
panies have  the  privilege  of  automatic  proc- 
es.'ilng.  All  other  lenders  must  submit  loans 
to  the  VA  for  prior  approval.  This  can  result 
In  extending  the  time  for  processing  a  vet- 
eran's application  for  a  loan  guarantee  to  a 
period  of  more  than  30  days  beyond  a  rea- 
sonabl-!  time,  often  resulting  in  denying  to 
the  veteran  the  occupancy  cf  his  desired 
home  for  the  period  Involved  and  forcing 
him  to  pay  rent  on  a  nonowned  residence. 
In  addition,  in  pricing  their  homes  builders 
and  sellers  give  consideration  to  the  time 
delay  which  can  result  in  additional  expenses 
to  the  veteran  buyer.  Thus,  this  amendment 
can  affect  a  large  number  of  veterans  since 
mortgage  companies  now  originate  approxi- 
mately two-thirds  of  the  loans  for  conven- 
tionally built  homes  guaranteed  by  the  VA, 
as  shown  In  the  following  table : 

TABLE  4.-VA  LOANS  BY  MORTGAGE  BANKING 
INSTITUTIONS 


Percent 

Mortgage 

Total 

mortgage 

banker 

VA  loans 

bankers 

VA  closed 

Closed  ' 

of  total 

(millicns) 

(millions) 

(percent) 

1973 

$4,600 

$7. 291 

63.1 

1972 

4,928 

8,173 

60.3 

1971 

4,126 

5,923 

69.7 

1970 

2.588 

3,439 

75.3 

1%9 

2,667 

4,072 

65.5 

1968 

2,520 

3,772 

66.8 

>  Guaranteed  primary  loans  only. 

Assuming  appropriate  standards  are  de- 
veloped by  the  Administrator,  the  Com- 
mittee believes  there  Is  no  reason  why 
automatic  loan  guarantee  authority  should 
not  be  extended  to  worthy,  nonsupervised 
lenders.  As  many  as  1,200  lending  institu- 
tions could  receive  automatic  approval 
status  by  virtue  of  this  amendment. 

In   addition.   In  order  to   make   VA   guar- 


anteed mortgage  money  more  readily  avail- 
able, the  payment  of  a  reasonable  discount 
by  the  veteran  Is  permitted  by  the  reported 
bill  in  certain  limited  circumstances  In 
which  there  Is  no  builder  or  seller  Involved 
(who  would  normally  pay  the  discounts  re- 
quired by  the  lenders)  or  where  the  seller, 
such  as  a  trustee  in  bankruptcy,  is  legally 
precluded  from  paying  a  discount. 

The  amendment  would  also  permit  vet- 
erans to  pay  a  reasonable  discount  on  a  loan 
obtained  to  construct  a  dwelling  on  land 
which  he  already  owns.  This  is  a  rather 
Infrequent  case,  where  the  veteran  owns  his 
lot  and  acts  as  his  own  contractor  in  build- 
ing his  home,  usually  doing  part  of  the  work 
himself  and  perhaps  hiring  subcontractors 
for  part  of  the  work.  In  this  situation,  the 
lender  Is  willing  to  make  a  GI  loan  when  the 
house  is  completed  but  requires  the  pay- 
ment of  a  discount.  Thus,  unless  the  vet- 
eran is  legally  permitted  to  pay  the  dis- 
count, he  would  be  unable  to  obtain  the 
GI  loan.  The  Committee  intends  that  tliis 
provision  not  be  construed  in  any  way  to 
constitute  a  device  to  permit  builders  to 
pass  payments  of  discounts  on  to  veteran 
purchasers  and  will  monitor  operation  of 
this  provision  closely.  Finally,  this  amend- 
ment would  permit  payment  of  discounts  in. 
tlie  rare  cases  where  the  seUer  of  existing 
property  is  legally  prohibited  from  paying 
discounts  such  as  a  trustee  In  bankruptcy 
or  an  executor  of  an  estate.  In  these  situa- 
tions, the  Committee  does  not  believe  that  a 
veteran  desiring  to  purchase  such  a  home 
and  willing  to  pay  a  reasonable  discount 
required  by  a  lender  should  be  denied  GI 
financing.  At  the  same  time,  however,  the 
Committee  intends  that  this  provision  be 
very  narrowly  construed  and  does  not  intend 
it  to  be  a  device  for  evasion  of  the  basic  rule 
prohibiting  the  payment  of  discounts. 

CONDOMINIUMS 

The  reported  bill  would  also  slgnUlcantly 
expand  the  authority  of  the  Veterans' 
Administration  to  guarantee  loans  of  vet- 
erans purchasing  cor.domlniums.  Condo- 
-n^inimums  constituted  40  percent  of  all  new 
ho'using  units  constructed  in  the  twenty- 
five  largest  metropolitan  areas  of  the  United 
States  in  1974  to  date.  With  the  price  of 
detached  single-family  residences  increasing 
very  rapidly,  condominiums  often  con- 
stitute an  available  supply  of  more  reason- 
ably priced  housing. 

The  Veterans  Housing  Act  of  1970  (Public 
Law  91-506)  authorized  veterans  to  purchase 
one-family  residential  units  in  condominium 
projects  with  the  assistance  of  VA  financing 
but  under  restrictive  conditions.  Currently, 
veterans  are  restricted  to  projects  In  which 
the  Secretary  of  Housing  and  Urban  Devel- 
opment has  insured  at  least  one  loan  under 
section  234  of  the  National  Housing  Act.  The 
restriction  was  originally  written  into  Public 
Law  91-506  because  the  Veterans'  Adminis- 
tration, which  historically  had  been  primar- 
ily guaranteeing  mortgages  In  single-family 
detached  homes,  did  not  have  the  technical 
expertise  necessary  to  approve  and  value  con- 
dominiums. However,  because  of  the  limited 
number  of  condominiums  processed  under 
section  234,  veteran  purchasers  wishing  to 
avail  themselves  of  VA  financing  have  been 
confined  to  a  very  narrow  selection  of  unite. 
Since  1970,  when  section  1810(d)  of  title  38 
was  added  by  P>ubllc  Law  91-506,  through 
June  3,  1974,  there  have  only  t>een  3.788 
loans  made  for  the  purchase  of  condomin- 
iums, and  most  of  these  have  been  approved 
just  recently.  The  number  of  condominiums 
approved  In  fiscal  years  1972,  1973  and  1974 
was  respectively  899,  1,794.  and  1.094.  Be- 
cause In  many  Instances  condominiums  pro- 
vide the  veteran  an  opportunity  to  acquire 
quality  residences  at  comparably  modest 
costs,  usually  below  what  it  would  coet  to 
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purchase  an  Individual  house  of  similar  size 
placed  on  a  regular  size  lot,  the  Conunlttee 
believes  that  the  expansion  of  authority 
contained   in   the   reported  bill   Is  desirable. 

At  the  same  time,  the  Conunlttee  Is  keenly 
aware  that  there  have  been  a  number  of  prob- 
lems plaguing  the  condominium  industry 
with  Increasing  complaints  of  shoddy  con- 
struction, unfair  Increases  in  maintenance 
fees,  and  builders  who  exercise  unexpected 
control  over  key  facilities  for  long  periods  of 
time. 

Accordingly,  in  granting  expanded  author- 
ity to  the  Veterans'  Administration  to  ap- 
prove condominium  loans,  the  Committee 
does  so  with  the  express  Intent  and  under- 
standing that  appropriate  regulations  and 
standards  will  be  developed  to  Insure  that 
the  Veterans'  Administration  approves  only 
those  condominiums  that  meet  acceptable 
high  standards  of  quality  and  that  the  best 
Interests  of  the  veterans  are  adequately  pro- 
tected. The  Committee  expects  the  Veterans' 
Administration  to  provide  for  detailed  plans, 
procedures,  and  forms  for  review  of.  not  only 
the  physical  plans  or  structure  of  condomin- 
ium projects,  but  also  legal  documents  relat- 
ing to  such  projects,  the  costs  of  maintaining 
the  common  property,  and  assurance  that  any 
management  agreements  being  entered  Into 
are  fair  to  veteran  buyers. 

MOBILE   HOMES 

The  Veterans  Housing  Act  of  1974  would 
also  make  a  number  of  amendments  to  Im- 


prove and  expand  the  Veterans'  Administra- 
tion mobile  homo  loan  program.  First,  the 
bill  would  provide  that  the  mobile  home  locm 
program  first  authorized  by  the  Veterans 
Housing  Act  of  1970  and  scheduled  to  expire 
on  JxUy  1,  1975,  would  become  permanent. 

When  the  Veterans  Housing  Act  of  1970 
was  under  consideration.  Congress  recognized 
that  many  young  veterans  did  not  have  the 
resources  to  pay  the  rapidly  escalating  prices 
of  conventlonally-bullt  homes.  The  1970  act 
authorized  the  VA  to  guarantee  loans  on 
mobile  homes  In  order  to  "make  available 
lower  cost  housing  to  lower  Income  veterans, 
especially  those  who  have  been  recently  dis- 
charged. . .  ." 

For  example,  mobile  homes  constitute  80 
percent  of  all  homes  purchased  under  $20.- 
000.  In  1973  the  average  price  of  mobile 
homes  was  $9  per  square  foot  as  opposed  to 
$17.30  per  square  foot  for  conventional  hous- 
ing. Although  only  14,624  mobile  home  loans 
have  been  guaranteed  to  date.  It  appears  that 
the  veterans  obtaining  mobile  homes  are  for 
the  most  part  those  for  whom  the  program 
was  Intended.  The  reports  of  the  average 
veteran  obtaining  a  mobile  home  loan  In 
calendar  year  1973  had  a  monthly  Income  of 
$523  compared  to  $739  average  monthly  In- 
come for  veterans  receiving  VA  loans  for  con- 
ventlonally-bullt homes.  The  following  tables 
give  additional  Information  as  to  financial 
characteristics  of  those  purchasing  mobile 
homes. 


TABLE  5.-RANGE  OF  FI.NANCIAL  CHARACTERISTICS  BY  EACH  FIFTH  OF  VETERAN  PARTICIPANTS 
IPncr  approval  mobile  home  loans.  Apnl-lune  1972| 


Lowest  fifth 


Second  fifth 


Third  fifdi 


Fourth  fifth 


Highest  fifth 


Purchase  Mice    Under  7,411 7,411  to  8,440 8.441  to9,300 9.501  I"  10  095  ...  Over  10095. 

loanamouirt       Under  7,211 7.241  to8,359 8,360  to  9,259 9,?60  to  9.975  ....  Over  9,975. 

»/lonthly  income Under  400 400  10  458 459  to  511 512  to  600 Over  600. 

Housing  expenst Under  157 157  to  173 174  to  187 188  to  206 Over  206. 

Assets      Under  155 155to297 298  to  492 493  to  875 Over  875. 

Age Under  24 24  to 25 26to28 29  to  35 Over  35. 


TABLE  6. -LOAN  GUARANTY  FINANCIAL  CHARACTERISTICS 
(Prior  approval  mobile  home  loans,  Apiil-June  19721 


Loans 


Amount 


Number  of  loans 

Average  maturity  (months) 

Average  purchase  price 

Average  loan  amount... 

Average  monthly  income 

Average  monthly  housing  expense 

Average  assets  

Housing  expense  as  a  percent  of  monttily  income. 


1,056 

HI 

18,791 

}8  660 

J502 

S180 

S688 

35.91 


The  Committee  believes  the  value  of  the 
program  has  t>een  established  not  only  for 
those  who  may  temporarily  reside  In  mobile 
homes  before  purchasing  conventional  homes 
but  also  for  those  who  wish  to  reside  in 
larger  mobile  homes  (particularly  double- 
wide  homes)  on  a  permanent  basis.  Finally, 
the  Committee  is  aware  that  the  provisions 
of  the  reported  bill  providing  for  restora- 
tion of  entitlement  to  veterans  who  have 
satisfied  previous  obligations  on  VA  guar- 
anteed home  loans  will  present  them  with 
new  opportunities  to  obtain  VA  guaranteed 
mobile  home  loans  for  retirement  purposes. 

As  the  mobile  home  manufacturers  testi- 
fied before  the  Committee,  the  current  tem- 
porary authorization  has  served  to  prevent 
the  full  utilization  of  these  provisions  by 
dealers  and  financing  Institutions  unsure  of 
the  ultimate  duration  of  the  program.  They 
testified  that  they  were  confident  that,  with 
a  permanently  authorized  program,  dealers 
and  financial  Institutions  would  "be  more 
willing  to  become  Involved  and  .  .  .  this 
fact  will  contribute  to  an  Increasing  num- 
ber of  applications  for  VA  guaranteed  mo- 
bile home  loajia." 

The  extension  of  automatic  approval  priv- 
ileges U>  nonsupervlsed  leading  institutions 


as  authorized  by  section  2  of  the  reported 
bill  should  also  Increase  utilization  by  lend- 
ers of  the  VA  guaranteed  mobUe  home  loan 
program.  A  General  Accounting  OfBce  re- 
port In  1972.  for  example.  Indicated  that  the 
length'  of  processing  time  was  a  primary 
problem  which  lenders  and  mobile  home 
dealers  bad  experienced  with  the  VA  pro- 
gram. The  extension  of  automatic  processing 
should  dramatically  decrease  the  time  nec- 
essary to  qualify  for  a  VA  home  loan  and 
enable  the  program  to  compete  successfully 
with    conventional    financing    procedures. 

The  Committee  also  wishes  to  stress  that 
In  terms  of  making  more  funds  available,  the 
Veterans'  Administration  direct  loan  pro- 
gram, which  has  not  been  used  to  date,  could 
be  utilized  for  making  loans  on  mobile 
homes.  The  Committee  strongly  urges  the 
VA  to  examine  the  feasibility  of  making  di- 
rect loans  available  In  rural  areas  for  vet- 
erans desiring  to  purchase  mobile  homes 
under  this  program. 

The  reported  bill  would  also  Increase  the 
maximum  loan  limitation  and  maturity 
dates  for  mobile  homes.  Loans  for  single- 
wide  mobile  homes  would  be  Increased  from 
•  10.000  to  $12,500.  Double-wide  mobile 
homes  would  be  raised  from  $15,000  to  $20,- 


000  and  the  maximum  maturity  of  the  loan 
would  be  extended  from  15  to  20  years.  Given 
the  recent  rapid  rate  of  Infiatlon,  the  Com- 
mittee believes  these  increases  are  thor- 
oughly Justified.  Increasing  the  maximum 
loan  amount  of  maturity  for  double-wide 
mobile  homes  to  $20,000  and  20  years  should 
enable  veterans  to  purchase  larger  and  better 
quality  double-wide  mobile  homes,  if  they 
so  desire  and  have  sufficient  Income.  Ship- 
ments of  double-wldes  continue  to  Increase 
as  shown  In  the  Mobile  Home  Dealer  Market 
Report  for  September,  1974.  Today  double- 
wldes  comprise  21.3  percent  of  the  total 
market  as  compared  with  15.6  percent  for 
1973.  Inflation  and  other  factors  have  esca- 
lated mobile  home  manufacttu-ers'  wholesale 
prices  by  20  percent  during  the  second  quar- 
t  r  of  1974  over  the  same  period  of  1973,  ac- 
cording to  Wholesale  (FOB)  plant  prices 
published  by  Eldrlch  and  Lavage  for  the 
Mobile   Home   Manufacturers   Association. 

Expanded  authority  is  also  given  the  Vet- 
erans' Administration  to  approve  loans  or 
u=ed  mobile  home  loans  provided  it  meets 
or  exceeds  minimum  regulations  for  con- 
struction, design,  and  general  acceptability 
as  prescribed  by  the  Administrator. 

In,  reviewing  the  mobile  home  loan  pro- 
gram, the  Committee  also  gave  its  close  at- 
tention to  suggestions  by  some  to  increase 
the  maximum  VA  guarantse  from  30  to  50 
percent.  As  originally  enacted  in  the  Veter- 
ans Housing  Act  of  1970,  the  guarantee  was 
limited  to  30  percent  of  the  law,  which,  as 
noted  In  Senate  Report  91-1230,  was  con- 
sidered consistent  with  the  prevailing  prac- 
tice among  private  lenders.  As  to  the  amount 
of  downpayment  required  on  conventional 
mobile  home  loans,  this  30  percent  guar- 
antee by  the  VA  stands  In  place  of  a  30 
percent  downpayment.  If  the  guarantee  were 
to  be  Increased  to  50  percent,  such  action 
would  accord  lenders  and  holders  a  security 
equivalent  to  that  which  would  be  derived 
from  a  50  percent  downpayment.  The  VA 
reported  that  there  is  no  indication  that  in 
financing  a  mobile  home,  lenders  generally 
are  demanding  30  percent,  much  less  than 
50  percent. 

The  VA  also  seriously  questioned  the  as- 
stimptlon  that  the  higher  guarantee  would 
increase  the  amount  of  money  available  for 
purchase  of  those  homes.  The  VA  further 
noted  that  although  some  lenders  anpear  to 
believe  that  a  guarantee  larger  than  30  per- 
cent Is  desirable  (presumably  on  the  belief 
that  an  increase  would  Improve  the  security 
of  Investments  in  VA  guaranteed  mobile 
homes  which  currently  yield  12  percent), 
an  examination  of  most  of  the  guarantee 
claims  paid  today  demonstrates  that  In  the 
vast  majority  of  cases,  the  present  30  percent 
guarantee  has  adequately  insulated  the 
holders  of  loans  against  loss.  There  were  some 
suggestions  to  the  Committee  that  the  un- 
derlying rationale  for  Increasing  the  guaran- 
tee to  50  percent  would  be  to  assure  that 
either  or  both  the  Government  National 
Mortgage  Association  and  the  Federal  Na- 
tional Mortgage  Association  Include  VA  mo- 
bile home  loans  In  the  secondary  m:\rket 
program.  Howev^.  in  response  to  specific  In- 
quiries made  by  the  Chairman  of  the  Com- 
mittee, both  the  Federal  National  Mortgage 
Association  and  the  Government  National 
Mortgage  Association  declined  to  make  any 
such  commitment. 

The  VA  continues  to  strongly  oppose  any 
such  Increase.  In  an  anpearance  before  the 
Committee  on  Veterans'  Affairs  on  Septem- 
ber 26.  1974.  the  VA  spokesman  testified : 

"We  believe  a  lender  exercising  reasonable 
care  In  the  origination  and  servicing  of  VA 
guaranteed  mobile  home  loans  should  be  ad- 
equately protected  against  loss  with  the  30 
percent  guaranty.  Increasing  the  guaranty 
to  50  percent,  however,  could  have  the  effect 
of  BO  overprotectlng  lenders  that  some  might 
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lose  any  Incentive  to  exercise  the  expected 
degree  of  care  In  credit  underwriting  and 
servicing  of  such  loans.  A  failure  to  exercise 
due  care  would  cause  poor  loans  %o  be  made 
and  would  eventually  Increase  both  the  num- 
ber and  size  of  claims  VA  must  pay." 

Given  the  foregoing,  the  Committee  does 
not  believe  an  Increase  In  the  basic  amount  of 
guarantee  Is  warranted  at  this  time.  Rather, 
the  Committee  believes  It  should  await  fur- 
ther, experience  of  the  programs  In  general 
and,  m  particular,  the  operation  of  the 
amendments  of  this  Act.  Should  there  be 
strong  Indications  In  the  future  of  secondary 
market  Interest  In  VA  mobile  home  loans 
which  require  Increased  guarantee.s,  the 
Committee  will  give  Immediate  and  close 
consideration  to  additional  amendments. 

The  reported  bill  would  also  extend  the  VA 
guarantee  to  loans  which  were  made  Just  on 
the  mobUe  home  lot  Itself.  Currently,  there 
are  veterans  who  have  purchased  mobile 
homes  prior  to  the  time  the  authority  was 
granted  to  the  VA  to  guarantee  mobile  home 
loans,  as  well  as  others  who  ptirchased  or 
will  purchase  mobile  homes  without  using 
VA  loans  to  finance  their  homes.  The  guaran- 
tee of  loans  to  purchase  lots  for  mobile 
homes,  usually  at  a  cost  significantly  below 
that  of  renting  sites,  would  grant  such  vet- 
erans the  same  benefits  presently  available 
to  veterans  who  finance  their  mobile  homes 
with  VA  assistance.  The  law  now  precludes 
the  financing  of  Just  mobile  home  sites,  even 
If  the  veteran  could  make  such  arrangements 
with  the  lender.  The  Committee  believes  It 
desirable  to  grant  statutory  authority  to 
guarantee  such  purchases,  if  financing  can 
be  secured.  Amendments  are  also  added  to 
provide  that  no  mobile  home  lots  shall  be 
guaranteed  under  this  section  unless  the 
lot  meets  certain  standards  which  the  Ad- 
ministrator prescribes  for  mobile  home  lots. 
These  sta.idards  are  designed  to  encourage 
the  maintenance  and  development  of  sites  for 
mobile  homes  which  would  be  attractive  resi- 
dential areas  and  would  not  substantially 
contribute  to  adverse  scenic  or  environmental 
conditions. 

EXTENSION  OF  FEDERAL  CREDIT  UNION  ATJTHOR- 
ITT  TO  PARTICIPATE  FDLLY  IN  TH_  VA  MOBILE 
HOME   LOAN   PROGRAM 

Section  6  of  the  reported  bill  would  also 
extend  the  authority  of  the  Federal  credit 
unions  to  participate  more  fully  In  VA  guar- 
anteed mobile  home  loan  programs,  as  well 
as  In  FHA  Insured  home  improvement  and 
mobile  home  loan  programs.  Amendments 
made  in  section  5  of  this  act  would  extend 
the  maximum  term  on  VA  guaranteed  mobile 
home  loans  to  12  and  20  years,  depending  on 
the  size  and  site  factors.  A  similar  extension 
was  contained  In  the  "Housing  and  Com- 
munity Development  Act  of  1974",  where  the 
maximum  term  for  the  FHA  insured  home 
Improvement  loan  was  extended  to  12  years 
and  the  maximum  term  on  FHA  mobUe  home 
loans  to  15  years.  Currently,  under  section 
107  of  the  Federal  Credit  Union  Act  ( 12  U.S.C. 
1757) ,  the  maximum  maturity  for  loans  made 
by  a  Federal  credit  union  is  limited  to  10 
years. 

An  amendment  made  by  the  reported  bill 
would  extend  federal  credit  union  maturities 
for  VA  guaranteed  mobile  home  loans  and 
for  FHA  Insured  home  Improvement  and 
mobile  home  loans  to  the  terms  permitted 
by  laws  dealing  with  such  loans.  Federal 
credit  unions  are  participants  in  the  FHA 
Improvement  and  mobile  home  loan  market 
and  in  the  VA  guaranteed  mobile  home  loan 
market.  In  order  to  insure  that  money  will 
be  available  for  those  loans  by  Federal  credit 
unions,  this  amendment  is  necessary.  Tlie 
amendment  in  the  reported  bill  was  de- 
veloped In  close  consultation  with  the  com- 
mittee of  Jurisdiction,  the  Committee  on 
Banking,  Housing  and  Urban  Affairs,  as  re- 
fiected  m  the  following  letter: 


U.S.  SENATE,  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs, 
Subcommittee  on  Housing  and 
Urbak  Affairs, 
Washington,   D.C.,  December  9,   1974. 
Hon.  Vance  Hartke, 

Chairman,  Committee  on  Veterans  Affairs, 
VS.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  It  Is  my  understand- 
ing that  the  Veterans  Affairs  Committee  is 
presently  considering  S.  3883.  "Tlie  Veterans 
Housing  Act  of  1974."  Included.  In  that  meas- 
ure are  provisions  to  make  permanent  the 
VA  mobile  home  guarantee  program,  pres- 
ently scheduled  to  expire  on  July  1,  1975.  It  Is 
also  my  understanding  that  provisions,  of 
3883  would  extend  the  maximum  term  of  VA 
guaranteed  mobile  home  loans  to  12  years 
lor  single  wide  and  to  15  years  for  double 
wide  mobile  homes.  A  similar  extension  was 
contained  in  the  Housing  and  Community 
Development  Act  of  1974,  extending  the  maxi- 
mum terms  for  FHA  Insured  home  Improve- 
ment loans  to  12  years,  and  for  FHA  Insured 
mobile  home  loans  to  15  rears. 

As  you  know.  Federal  Credit  Unions  are 
participating  in  the  VA  guaranteed  home 
loan  market  as  well  as  in  FHA  home  im- 
provement and  mobile  home  loan  markets. 
As  you  also  know,  Jurisdiction  over  Federal 
Credit  Unions  has  and  continues  to  reside 
In  the  Committee  on  Banking,  Housing  and 
Urban  Affairs.  Currently,  under  section  107 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
section  1757),  Federal  Credit  Unions  are 
limited  in  their  authority  to  make  secured 
loans  with  maturities  not  to  exceed  10  years. 
In  view  of  the  recent  amendments  con- 
tained In  the  Housing  and  Community  De- 
velopment Act  of  1974  as  well  as  pending 
amendments  to  S.  3883,  it  would  thus  be 
desirable  to  extend  the  authority  of  the  Fed- 
eral Credit  Unions  to  participate  in  both  of 
these  programs  to  the  maximum  extent  of 
the  maturities  specified  therein. 

Accordingly,  given  the  few  weeks  remain- 
ing In  the  second  session  of  this  Congress, 
and  the  imminent  consideration  of  S.  3883,  I 
would  not  object  to  and  would  also  recom- 
mend favorable  action  on  the  following 
amendment  to  the  "Veterans  Housing  Act 
of  1974": 

"Paragraph  (5)  section  107  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757)  Is  amended 
by  Inserting  after  the  words  'ten  years,'  the 
words  'except  that  loans  made  in  accordance 
with  section  2(b)  of  the  National  Housing 
Act  and  section  1819  of  title  38,  UJS.C,  may 
be  for  the  maturities  specified  therein."  " 

With  best  wishes  and  kindest  personal  re- 
gards, I  am 

Sincerely, 

John  Sparkman. 
increased  grant   for  speciallt  adapted 

housing  for  disabled  veterans 
Section  9  of  the  reported  bill  would  In- 
crease the  maximum  amount  of  the  grant 
payable  by  the  Administrator  of  the  Vet- 
erans' Administration  to  provide  specially 
adapted  housing  for  certain  totally  disabled 
service-connected  veterans.  Under  present 
law,  these  disabled  veterans  are  entitled  to 
a  grant  not  to  exceed  50  percent  of  the  cost 
of  the  home  and  the  necessary  land  up  to 
a  maximum  of  $17,500.  This  bill  would 
amend  section  802  of  title  38,  United  States 
Code,  by  increasing  the  maximum  grant  au- 
thority to  $20,000. 

Veterans  eligible  for  housing  assistance 
grants  are  principally  service-connected 
quadraplegics,  paraplegics,  amputees,  and 
others  who  require  the  use  of  a  wheelchair. 
Their  dLsabllng  condition  requires  ramps, 
special  bathroom  equipment,  extra-large 
rooms  and  hallways,  exercising  facilities, 
and  other  devices  which  are  essential  for 
many  of  them  to  live  comfortably  outside 
a  hospital. 

Public  Law  80-702,  enacted  In   1948,  Ini- 


tially provided  for  grants  of  up  to  $10,000 
for  "wheelchair  homes".  At  that  time  the 
average  cost  of  construction  for  a  new  single- 
family  residence  was  $7,800.  Housing  con- 
struction costs  have  risen  steadily  since  then 
though  the  maximum  amount  of  the  grant 
has  been  increased  Just  twice,  first  to  $12,- 
500,  In  Public  Law  91-22.  and  then  to  $17,500, 
In  Public  Law  92-341.  The  Veterans'  Admin- 
istration reported  that  In  fiscal  year  1972 
the  average  total  cost  to  a  veteran  for  a  new 
specially  adapted  house  was  $38,744.  This 
cost  has  Increased  to  $45,155  for  fiscal  year 
1973  and  to  $48,510  for  fiscal  year  1974.  As 
of  July,  1974,  the  last  month  for  which  this 
data  Is  available,  this  average  cost  was  $53,- 
500.  The  Committee  thus  believes  that  the 
need  for  additional  grant  authority  Is  read- 
ily apparent.  The  Veterans'  Administration 
has  reported  that  they  "believe  the  proposed 
Increases  are  warranted." 

During  the  26  years  of  the  program's  ex- 
istence, 13,599  veterans  have  been  aided  at 
an  expense  of  $148.3  million.  In  fiscal  year 
1974,  672  grants  were  made.  In  the  current 
fiscal  year,  a  total  of  205  grants  have  been 
made  as  of  October  31,  1974,  with  an  addi- 
tional 445  grants  anticipated  for  the  re- 
mainder of  the  fiscal  year.  Approximately 
650  grants  are  projected  for  fiscal  year  1976. 
The  VA  estimates  that  the  ist-year  addition- 
al cost  occasioned  by  this  amendment  would 
be  approximately  $4,875,000. 

REPEAL  OF  OBSOLETE  PROVISIONS 

The  reported  bill  would  also  make  a  num- 
ber of  technical  amendments  to  chapter  37, 
as  well  as  repeal  a  number  of  obsolete  statu- 
tory provisions  in  the  Veterans'  Administra- 
tion housing  assistance  program.  Among 
them,  the  moribund  farm  and  business  loan 
programs  are  repealed.  Neither  the  farm 
loan  program  (section  1812)  nor  the  business 
loan  program  (section  1813)  today  affords  a 
viable  benefit  to  veterans.  Due  to  the  rela-** 
tively  restrictive  terms  of  the  VA  guaranteed 
farm  or  business  loans,  and  the  availability  of 
more  attractive  programs  administered  by 
the  Small  Business  Administration  of  the 
Farmers  Home  Administration,  lenders  have 
not  been  making  such  loans.  For  example. 
In  1951,  the  VA  guaranteed  42,000  business 
loans.  Since  that  time  the  volume  has 
dwindled  to  negligible  proportions  and  In  fis- 
cal year  1974  only  two  business  loans  were 
guaranteed.  The  peak  year  for  guaranteed 
farm  loans  was  1947  when  20,000  were  guar- 
anteed. In  the  Interval,  there  has  been  a 
sharp  decline  year  after  year.  In  the  past 
fiscal  year,  there  were  only  8  farm  loans 
guaranteed. 

In  deleting  these  provisions,  the  Commit- 
tee wishes  to  emphasize  its  continuing  con- 
cern that  veterans  who  apply  for  farm  or 
business  loans  under  other  Federal  programs 
be  accorded  the  emphasis  that  our  Nation 
expects  to  be  given  to  those  who  have  hon- 
orably served  their  country. 

EFFECTIVE  DATES   OF  THE  ACT 

Most  provisions  of  the  Veterans  Housing 
Act  of  1974  become  effective  upon  enact- 
ment. A  90-day  delay  is  granted,  however, 
with  respect  to:  first,  the  extension  of  auto- 
matic loan  provisions  to  nonsupervlsed 
lenders;  second,  the  expansion  of  authority  to 
approve  condominium  loans;  and  third,  ex- 
pansion of  authority  with  respect  to  restora- 
tion of  entitlement  in  certain  cases.  In  view 
of  the  Committee's  deep  concern  that  there 
be  adequate  and  effective  regiUatlons.  plans, 
and  procedures  that  protect  the  mterest  of 
both  the  Veterans'  Administration  and  the 
veteran,  the  Committee,  upon  recommenda- 
tion of  the  VA,  has  agreed  to  a  90-day  de- 
ferred effective  date  of  these  provisions. 

COST    ESTIMATES 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
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lie  Law  91-510.  9l8t  Congress),  the  Com- 
mittee, based  on  Information  supplied  by  the 
Veterans'  Administration,  estimates  that  the 
only  significant  cost  attributable  to  this  bill 
is  occasioned  by  section  9  increasing  the 
maximum  housing  grant  for  certain  severely 
disabled  veterans,  which  will  result  In  a 
Ist-year  cost  of  approximately  $4-9  million. 
In  arriving  at  cost  estimates,  the  Veterans' 
Administration  projects  both  Increases  as 
well  as  offsetting  decreases  In  administrative 
costs  of  the  program,  funded  through  the 
"General  Operating  Expanses"  appropriation 


account.  The  extension  of  the  mobile  home 
loan  program  to  a  permanent  program  to- 
gether with  expanded  authority  to  approve 
condominiums  under  the  VA  program  will 
result  In  additional  administrative  expenses 
of  approximately  $654,000.  This  will  be  off- 
.set  ijy  approximately  the  same  amount  in 
savlng.s,  occasioned  through  increased  auto- 
matic processing  and  the  removal  of  the  ne- 
cessity to  process  and  determine  "compelling 
reason"  petitions. 

The  liberalization   and  expansion  of  the 
program    will    mean    greater    loan    volume. 


which  will  naturally  result  In  a  numerically 
greater  number  of  "  losses'  under  this  pro- 
gram. The  Committee  assumes  that  the  loss 
rate  Itself,  however,  will  not  Incrtvi.  The 
VA  estimates  that  additional  losses  occa- 
sioned by  the  increased  volume  will  amount 
to  only  about  $750,000  the   Ist  year. 

The  VA  estimates  that  the  1st  "ull-year 
cost  of  the  entire  bill  wUl  be  $5,811,000.  in- 
creasing gradually  to  $8,663,000  at  the  end 
of  5  years.  Costs  and  savings  by  section.  In- 
cluding net  costs,  are  all  reflected  In  the 
following  table: 


TABIE  7. -ESTIMATED  COSTS  OF  S.  3883  FOR  FISCAL  YEARS  1975  THROUGH  1979 


Gener.il 
operating  fxoi^nses 

expense         and  lossei 


Total 


A.  Restoration  of  enliUement: 

197S                            -1280. 0«) 

1976 .'. -301.  (KO 

1977 -308,000 

1978                        -315.  OCO 

\%n  "".'".'. -322,000 

Total -1,526,000 

B.  Automatic  ptKessIng: 

1975  .   ..  -$305,400 

1976                    -326,700 

1977  ""                  -332,800 

1978                                       -339,  fCO 

1979 -345.  700 

Total -1,650,400 

C.  J17.500  guaranty: 

1975 0 

1976 0 

1977 0 

1978 0 

1979 C^ 

Total 0_ 

D.  CoiiHominiums: 

1975          J544.200 

1976          549.600 

1977 W5. 100 


J47.000 
79,000 
348,  000 
515,000 
702, 000 


1,791,000 


-»33,000 

-122,000 

+40,000 

+  200,000 

+  380,000 

+265. 000 


♦270, oro 

-$35,4(10 

270.000 

-56,700 

270,000 

-62,  80C 

270,  COO 

-69.  800 

270,000 

-75,700 

General 

operating 

expense 


Expenses 
and  losses 


Total 


1,  350, 000 


$10,  COO 

50,000 

125.000 

180.  COO 


-300,400 


0 

JIC,  ooc 

50  GOO 

U'5,  000 

180, 000 


36S.000 


365,000 


544.  200 
549, 600 
555, 100 


iq7«                                                560.700                        0  560,700 

1979:;:::;;;::::::::::;::::; see,  300 0  see.  300 

Total 2. 775. 900 0  2. 775. 900 

E,  Mobile  liome  loans  (increase  in  loan  amounts 

and  elimination  ol  1975  termination  date):  

1075                                                                      100,000             550,000  660,000 

1976 .            535,000             642.000  1,177,000 

I977 581,000             934,000  1,515,000 

1978 $642,000        $1,841,000  $2,483,000 

i979:::::i:i:i:iiii:i 698.ooo     2.600.000  3.2S8.000 

lolal 2.556.000        6,577,C00 9,133,000 

F.  Increase  SAM  grants  to  $25,000:                                                      ,  „„  ,^  .  o->c  nnn 

1975                                                                                0          4.875,000  4,875,000 

1976 0         4.875.000  4,875.000 

1977 0         4,689, 000  4,689,000 

1978"" 0         4.590,000  4,590,000 

i979:;::;;;;;;;;;:::"r;-".':-';;;:::;-          o     4.314,000  4.314,000 

Total 0       23.343,000  23,343,000 

Total  estimated  cost:  ,  .,„  „„ 

Kt  vear S.BIO.WO 

2dvear 6,432,100 

53  !U — :::::::::::.:::::::::::: 6,786,300 

4ihyearV.:::::::::::::::::":::::::::::;: 7,888,900 

5th  year 8.662.600 

5-yoartctal 35.581,500 


T.^BULATION  OF  VOTES  CAST  IN  COMMrTTEE 

Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended, 
the  following  is  a  tabulation  of  votes  cast  in 
person  or  by  proxy  of  the  membsrs  of  the 
Committee  on  Veterans'  Affairs  on  a  motion 
to  report  S.  3883.  with  amendments,  favor- 
ably to  the  Senate : 

Yeas — 9 
Vance  Hartke  Clifford  P.  Hansen 

Herman  E.  Talmadge  Strom  Thurmond 
Jennings  Randolph  Robert  T.  Stafford 
Harold  E,  Hughes  James  A.  McChire 

Alan  Cranston 

Nays — 0 

SECnON-BY-SECTION     ANALYSIS     AND     EXPLANA- 
TION OF  S.  3883.  AS  BEPORTU) 

Section  1 
This   section   provides   that   the   proposed 
Act  may  be  cited  as  the  'Veterans  Housing 
Act  of  1974  ". 

Section  2 

Subsection  (a)  of  section  2  amends  sec- 
tion 1802(b),  chapter  37,  title  38,  U.S.C,  to 
provide  for  r:stora'i,lon  of  loan  entitlement. 
Under  this  section,  which  both  codifies  and 
expands  existing  practices,  the  Administra- 
tor cculd  restore  a  veteran's  loan  guarantee 
entitlement  If  the  following  conditions  are 
met.  First,  the  property  was  ssctired  by  a 
prior  VA  assistance  loan  and  must  either 
have  been  disposed  of  by  the  veteran  or 
destroyed  by  fire  or  by  some  other  natural 
hazard.  And  second,  the  prior  loan  must 
have  been  paid  off  in  full  or  the  Administra- 
tor must  have  been  released  from  liability 
under  guarantee;  or.  If  the  prior  loan  was 
foreclosed  and  the  VA  paid  the  claim,  the 
veteran  must  repay  In  full  any  loss  suffered 
by  the  VA  on  such  loan  (the  Administrator 


still  continues  to  have  the  authority  to  waive 
either  or  both  of  these  conditions  in  appro- 
priate cases).  Finally,  a  veteran  may  have 
his  entitlement  restored  if  an  eligible  veter- 
an-transferee has  agreed  to  a.ssume  the  out- 
standing balance  of  the  loan  and  has  con- 
sents to  the  use  of  his  entitlement.  The 
removal  of  "compelling  reasons  devoid  of  a 
fault"  will  eliminate  a  statutory  require- 
ment that  Is  susceptible  to  varying  Inter- 
pretations and  thus  uneven  application 
throu-^hout  the  s.vstem  of  VA  field  stations. 
It  will  aKso  result  In  substantial  administra- 
tive cost  savings  to  the  VA  In  the  expendi- 
ture of  resources  and  staff  In  determining 
the  validity  of  reasons  for  disposal  of  prop- 
erty by  veterans. 

The  provisions  would  also  allow  a  quali- 
fied veteran  to  assume  the  outstanding  bal- 
ano?  cf  a  VA  loan  on  the  property  of  an- 
other veteran,  while  at  the  same  time,  the 
veteran  who  is  transferring  such  property 
will  have  his  oilginEl  entltiement  for  a  VA 
loan  restored  to  him  and  he  shall  be  free  of 
any  obligations  on  the  transferred  property. 
This  provision  is  especially  important  to  all 
military  servicemen.  Throughout  a  normal 
military  career  averaglnj;  21  to  24  years,  a 
servlc3  member  may  expect  seven  to  eight 
permanent  changes  of  station.  During  this 
time,  he  vould  normally  be  eligible  for  one 
VA  loan  and  perhaps  one  or  two  FHA  In- 
Service  Loans.  Then  it  becomes  time  for  re- 
tirement. Once  a  permanent  homesite  has 
been  selected,  he  is  faced  with  the  fact  that 
he  has  no  Immediate  eligibility  under  the 
present  Veterans  Housing  Act  and  no  en- 
titlement to  an  In-Service  Loan.  The  Com- 
mittee considers  the  present  law  to  be  penal- 
izing the  service  member.  This  provision 
would  make  It  easier  for  servicemen  to  pur- 
chase homes  If  required  by  the  contingen- 


cies of  theservlce  and  help  alleviate  the  pres- 
ent housing  problem  for  many  servicemen 
who  are  faced  throughout  their  career  with 
changing  locations.  In  Washington,  D.C., 
alone  there  are  less  than  4,500  Government 
housing  units  with  over  45.000  enlisted  mili- 
tary personnel.  The  Non-Commis?loned  Offi- 
cers Association  of  the  U.S.A.  and  the  Marine 
Corps  League  both  strongly  endorse  this 
amendment.  The  Veterans'  Administration 
has  testified  that  enactment  of  these  pro- 
visions will  not  substantially  Increase  the 
Government's  exposure  to  loss. 

Subsection  (b)  amends  section  1802(d) 
of  chapter  37.  by  deleting  the  present  clause 
3  and  substituting  language  permitting  any 
non-supervised  lender  approved  by  the  Ad- 
ministrator to  process  home  or  mobile  home 
loans  on  the  "automatic"  basis,  pursuant  to 
standards  established  by  the  Administrator. 
Currently,  only  supervised  lenders  (e.g., 
banks,  savings  and  loan  associations,  and  in- 
surance companies)  are  authorized  imder 
law,  pursuant  to  standards  established  by  the 
Adminl.strator.  to  process  GI  loans  for  con- 
ventionally-built and  mobile  home  loans  on 
an  ai'.trmatlcally-guaranteed  basis.  Techni- 
cally, under  existing  law.  nonsupervi'^ed 
lenders  who  have  been  named  certified  agents 
by  the  Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development,  can  be  per- 
mitted to  process  automatically-guaranteed 
loans.  However,  this  HUD  certified  agent 
problem  Is  no  longer  operable. 

Consumer  credit  and  finance  companies 
which  are  nonsupervised  lenders  have  not 
been  participating  to  any  large  extent  in  VA 
mobile  home  loan  programs.  These  lenders 
are  often  reluctant  to  process  loans  on  a 
prior  approval  basis  because  the  process  en- 
tails considerable  additional  time  to  obtain 
commitments  from   the  Veterans'  Admlrls- 
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tratlon  than  the  time  reqiii.'-ecl  for  complet- 
ing other  loans  on  a  conventional  basis. 

The  extension  of  the  "automatic  guaran- 
tee" privileges,  as  outlined  by  this  section, 
should  significantly  reduce  the  time  In  loan 
processing  for  veterans,  hopefully  stimulat- 
ing greater  partlclf>atlon  by  these  institu- 
tions in  the  mobile  home  program. 

Mortgage  companies  now  originate  approx- 
imately two-thirds  of  the  loans  for  conven- 
tionally-built homes  guaranteed  by  the  VA. 
Many  of  these  companies  have  consistently 
demonstrated    the    capability   and   expertise 
necessary  for  originating  loans  of  satisfac- 
tory quality.  Thus,   the  Committee   believes 
that  there  is  every  reason  to  expect  that  com- 
panies which  can  demonstrate  this  capability 
and  expertise   and   who  otherwise  meet   the 
regulation    standards    promulgated    by    the 
Administrator  should  be  granted  automatic 
processing  privileges.  At  the  same  time,  the 
Committee  Is  aware  there  are  several  types 
of  nonsupervlsed  lenders,  notably  mortgage 
companies,    finance    companies    and    mobile 
home  loan  servicing  companies.  They  range 
from  companies  with  hundreds  of  branches 
operating  in  practically  all  50  States  to  small 
companies  with  only  one  office.  Further,  their 
modes  of  operation  vary  substantially.  More- 
over,   mortgage    companies,    not    subject    to 
Federal  or  State  supervision,   are  generally 
not  highly  capitalized  and  make  loans  for 
sale  and  not  for  retention.  Thus  it  is  impor- 
tant that  the  Veterans'  Administration  de- 
velop sufficient  standards.  The  Committee  is 
aware  that  some  preliminary  work  has  been 
done  by  the  Veterans'  Administration  already, 
as  to  developing  these  appropriate  standards. 
The  exact  criteria  for  such  standards  Involve 
a  complex  and  Important  undertaking  since 
the  Veterans'  Administration's  assurance  that 
loans  are  being  made  in  full  compliance  with 
the  law  and  regulations  will  In  large  part  be 
limited   to  post-audit  of  closed   loans.   The 
Committee  expects  that  great  care  will   be 
taken  by  the  Veterans'  Administration  in  the 
establishment  of  standards  and  procedures 
and    other    guidelines,    together    with    the 
amendments  to  the  present  reporting  of  sta- 
tistical procedures.  The  Committee  also  ex- 
pects that  in  Implementing  this  section  the 
program  be  monitored  very  closely  to  Insure 
proper    operation    and    to    prevent    excessive 
defaults.  The  Committee  further  expects  to 
be  apprised  on  a  regular  basis  by  the  Vet- 
erans'  Administration   on    the   implementa- 
tion and  operation  of  this  program. 

Subsection  (c)  amends  section  1803(c)  by 
adding  a  new  paragraph  3,  which  recodifies 
and  extends  existing  law  to  permit  veterans 
in  certain  limited  circumstances  to  pay  dis- 
counts for  "points"  when  they  obtain  loans. 
Generally,  veterans  are  not  permitted  to  pay 
discounts  under  VA  housing  assistance  pro- 
grams since  II  they  were  permitted  to  do  so, 
they  might  pay  an  Interest  rate  in  excess  of 
the  permitted  maximum.  An  existing  law, 
contained  in  section  1810(a)(5)  of  title  38, 
permits  the  payment  of  discounts  in  re- 
financing loans  made  pursuant  to  that  sec- 
tion. That  section  Is  recodified  In  new  para- 
graph 3  of  section  1803(C)  and  existing 
provisions  in  1810(a)  (5)  deleted.  In  order 
to  insure  that  a  veteran  does  not  pay  In 
excess  of  the  maximum  Interest  rate  au- 
thorized by  law,  and  also  that  funds  would 
be  available,  the  seller  or  builder  is  generally 
the  only  party  available  to  pay  discounts. 

An  amendment  made  by  this  section  would 
recognize  several  basic  situations  in  which 
there  is  either  no  builder  or  seller  Involved 
or  where  the  seller  is  legally  barred  from  pay- 
ing a  discount.  In  those  cases,  amendments 
made  by  this  subsection  would,  in  order  to 
enable  a  veteran  to  obtain  the  loan  he  seeks, 
permit  him  to  pay  a  reasonable  discount. 
Thus,  a  veteran  would  be  permitted  to  pay  a 
lUicount  to  repair,  alter,  or  Improve  a  farm, 
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residence,  or  other  dwelling  obtained  with  a 
GI  loan,  pursuant  to  section  1810(a)(4).  It 
would  also  Include  the  ca.se  where  a  veteran 
desires  to  build  his  own  home  or  farm  res- 
idence on  land  he  already  owns  or  intends  to 
acquire,  except  if  the  land  has  been  directly 
or  Indirectly  acquired  from  the  building  con- 
tractor himself.  Since  no  builder  or  seller  la 
involved,  the  veteran  ordinarily  Is  unable  to 
obtain  the  loan  since  he  Is  not  permitted  to 
pay  a  discount. 

A  final  exception  Is  provided  In  the  situa- 
tion wher©,the  seller  is  acting  in  a  legal  or 
fiduciary  capftotty  (such  as  a  referee  In  bank- 
i^ptcy  or  an  executor  of  a  decedent's  estate) 
and  Is  legally  incapable  of  paying  a  discount. 
In  these  cases,  the  Administrator  must  de- 
termine that  such  class  of  sellers  are  legally 
precluded  and  that  it  is  in  the  best  Interest 
of  the  veteran  to  permit  him  to  pay  the  dis- 
count. The  VA  estimates  that  there  are  only  a 
limited  number  of  cases  in  any  of  these  ex- 
ceptions. 

Subsection  (d)  amends  section  1804(c)  to 
provide  that  where  "automatically  guar- 
anteed" loans  are  made,  the  certification  by 
the  veteran  that  he  intends  to  occupy  the 
property  as  his  home,  need  only  be  obtained 
once,  at  the  time  the  loan  is  closed.  Cur- 
rent law  requires  veterans  to  certify  their 
Intent  twice  to  occupy  the  property  secured 
as  their  own  homes:  First,  at  the  time  of  the 
application,  and  second,  at  the  closing  of 
the  loan.  Often  loan  companies,  through 
error,  have  failed  to  secure  the  initial  certlfl- 
cation  and  the  mistake  is  brought  to  the  at- 
tention -of  the  VA  only  when  the  final  papers 
are  submitted.  Thus,  failure  to  obtain  the 
initial  certification  at  the  ^me  of  the  ap- 
plication has  often  resulted  in  severe  ad- 
ministrative problems  and  cost  to  the  VA, 
The  double  certification  contributes  little 
additional  protection  to  the  program.  Accord- 
ingly, the  VA  favors  this  amendment  re- 
quiring a  single  certification  at  the  time  the 
loan  is  processed  for  automatic  guarantee. 

Subsection  (e)  amends  sections  1804  (b) 
and  (d)  of  title  38  to  remove  the  require- 
ment that  when  the  Veterans'  Administra- 
tion suspends  a  builder,  lender,  or  broker 
for  disciplinary  action  taken  by  the  Sec- 
retary of  Housing  and  Urban  Development, 
the  HUD  sanction  must  have  been  taken 
under  section  512  of  the  National  Housing 
Act.  Under  that  same  section  of  the  Na- 
tional Housing  Act,  HUD  can  suspend  the 
builder  or  lender  when  the  VA  has  suspended 
a  party  under  section  1804  (b)  or  (d).  By 
deleting  this  reference  to  section  512  of  the 
National  Housing  Act  In  both  of  the  sec- 
tions, the  amendment  has  the  effect  of  per- 
mitting the  VA  to  refuse  to  do  business  with 
any  parties  suspended  by  HUD,  regardless  of 
whether  HUDs  debarment  is  based  on  sec- 
tion 512  of  the  National  Housing  Act  or  some 
other  authority.  As  a  practical  matter,  the 
Secretary  of  Housing  and  Urban  Development 
makes  no  suspensions  under  section  512.  This 
amendment  then  will  prevent  a  situation  In 
which  the  VA  might  be  forced  to  do  busi- 
ness with  a  firm  which  has  been  debarred  by 
HUD  for  serious  misconduct  but  for  a  viola- 
tion other  than  under  section  512.  In  such 
cases,  the  VA  often  does  not  have  sufficient 
evidence  of  its  own,  concerning  GI  loans  to 
prove  several  similar  misconducts  In  VA 
cases.  The  Committee  would  expect  that  the 
VA  would  act  accordingly  where  the  Secretary 
of  Housing  and  Urban  Development  has 
taken  disciplinary  action  and  be  ap  rised  of 
such  actions. 

Section  3 
This  section  makes  three  amendments  of 
section  1810  of  chapter  37,  of  title  38,  U.S.C. 
Clause  1  makes  a  technical  amendment  by 
deleting  from  section  1810(a)  (5)  the  provi- 
sion authorizing  payment  of  discounts  on 
refinancing  loans  since  section  2  of  this  bill 


makes  this  provision  part  of  new  paragraph 
3  of  section  1803(c). 

Clause  2  amends  section  1810(a)  by  adding 
a  new  paragraph  6  authorizing  the  Veterans' 
Administration  to  guarantee  loans  for  vet- 
erans purchasing  a  one-family  residential 
unit  In  a  new  condominium  housing  de- 
velopment project  (or  In  a  structure  built 
and  sold  as  a  condominium)  if  the  develop- 
ment, project  or  structure  has  been  approved 
by  the  Administrator  under  such  criteria  as 
he  shall  prescribe.  This  expanded  authority 
replaces  present  subsection  (d)  which  cur- 
rently limits  VA  financing  to  those  projects 
in  which  the  Secretary  of  Housing  and  Urban 
Development  has  Issued  at  least  one  loan  un- 
der section  234  of  the  National  Housing  Act. 
Subsection  (d)  Is  accordingly  deleted  by  the 
reported  bUl.  Because  of  various  problems 
experienced  in  certain  segments  of  the  con- 
dominium Industry,  the  Committee  expects 
that  great  care  be  taken  by  the  Veterans 
Administration  in  issuing  its  regulations  and 
guidelines  to  Insure  that  It  approves  only 
condominium  projects  which  meet  ac- 
ceptable high  standards  of  quality.  In  the 
processing  of  borlzonal  condominiums  the 
"Minimum  Property  Standards"  (MPS)  for 
1  to  4-family  units  used  by  the  VA  for  its 
regular  GI  loan  program  can  be  adopted. 
Construction  should  be  required  to  comply 
with  the  MPS,  and  the  Conamlttee  expects 
that  VA  compliance  Inspections  will  be 
required. 

In  the  case  of  high  rise  condominium 
construction,  the  Committee  would  expect 
that  at  a  minimum,  the  construction  meet 
requirements  set  by  local  authorities  for  high 
rise  construction  such  as  the  uniform  buUd- 
ing  code,  the  southern  building  code,  or  other 
comparable  building  codes.  The  Veterans' 
Administration  should  ascertain  that  these 
codes  are  being  fully  compiled  with.  If  FHA 
standards  for  condominiums  are  signif- 
icantly more  stringent  than  such  building 
cedes,  the  Committee  believes  that  the  VA 
should  give  very  close  consideration  to  re- 
quiring more  exacting  standards  than  the  lo- 
cal building  code.  The  Committee  Is  par- 
ticularly concerned  with  Veterans'  Adminis- 
tration approval  of  those  units  which  may 
have  been  constructed  as  condominiums 
prior  to  the  effective  date  of  this  act.  It 
would  expect  for  previously  constructed  con- 
dominiums. Just  as  for  newly  constructed 
condominiums,  that  the  entire  project  be 
approved  rather  than  Just  the  Individual 
unit.  In  addition  to  appraising  for  value, 
the  VA  should  assure  Itself  that  plumbing, 
electrical  and  other  basic  systems  meet  ap- 
propriate standards. 

The  Committee  Is  also  most  concerned  that 
adequate  protection  be  provided  the  vet- 
eran borrower.  The  Committee  would  expect 
that  the  following  Items  either  be  unaccept- 
able or  subject  to  the  most  stringent  stand- 
ards of  review :  ( i )  Leasing  of  common  areas 
to  condominium  owners;  (2)  lease  backs  to 
builders  with  right  to  charge  user  fees;  (3) 
franchises  or  licenses  for  central  TV  an- 
tennas or  the  like;  (4)  provisions  for  future 
annexation  without  a  general  plan  and  the 
VA's  right  to  approve  (to  Insure  against  dilu- 
tion of  interest  and  possible  downgrading  of 
area);  (5)  absolute  right  of  the  developer 
to  change  plans  when  sales  have  started;  (6) 
retention  of  developer's  rights  to  enter  into 
management  contracts  after  owners  should 
have  control;  and  (7)  lack  of  presale  re- 
quirement. 

The  Committee  also  expects  the  Veterans' 
Administration  to  take  appropriate  steps  to 
Increase  veterans'  awareness  of  automatic 
membership  in  community  associations  and 
the  new  home  ownerships  systems  in  town- 
house  projects  and  condominiums  and 
planned  unit  development.  Veterans  should 
be  fully  apprised  of  their  rights  and  duties 
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In  such  kssoclatioos.  Th«  fcommltte*  is 
aware  of  a  contract  recentl*  entared  Into 
by  the  Veterans'  AdmlnistrAlon  with  the 
Commxinlty  AssocUtJona  Insjltut*,  a  non- 
proat  aaeociatlon  to  develop  kulde  booklets 
containing  such  basic  introdiitorjr  Informa- 
tion as  a  veteran  needs  In  order  to  under- 
stand community  assoclatlonf.  The  Conunlt- 
tee  commends  this  and  any  other  activities 
aimed  at  Insuring  that  veterans  fully  under- 
stand  their  rights  and  obligations. 

Clause  3  amends  section  i910(c)  to  in- 
crease the  maximum  home  |oan  guarantee 
entiUenjent  from  «12.500  ti  »17.500.  The 
average  GI  loan  approved  in  fiscal  year  1974 
was  $25,655;  the  maximum  •12.500  provided 
an  average  of  only  a  49.8  potcent  coverage. 
An  increase  to  »17.500  wouM  enable  more 
lenders  to  maintain  a  60  percent  ratio  of 
guaranteed  loan  amount,  thxtt  Increasing  the 
number  of  loans  and  decreasgjng  the  amount 
of  downpayment  by  veterans^ 

Claxue  4  deletes  section  laO(d)  entirely, 
which  authorizes  VA  guaran^e  of  loans  for 
purchasing  condominium  units,  since  this 
provision  is  now  superseded  ^y  new  section 
1810(a)(6)  added  by  clause  »iof  this  section 
of  the  reported  blU.  i 

Section  4 

This  section  is  a  conformli  g  amendment 
to  the  direct  loan  program  '  /hlch  Increase 
the  guaranteed  entitlement  to  a  VA  loan 
from  $12,500  to  817.500,  cfnslstent  with 
amendments  made  in  sectio<  3  of  this  re- 
ported bill. 

Section  5     ; 

This  section  makes  a  nuna^Jer  of  amend- 
ments to  section  1819  of  subchapter  II  of 
chapter  37,  title  38,  United  States  Code,  re- 
nting to  the  expansion  of  l«ins  for  mobile 
homes  and  mobile  home  lots  axid  making  the 
program  permanent. 

Clausci  1.  2  and  3  make  Amendments  to 
subsections  (a).  (b>>  and  (c)*  to  provide  the 
VA  with  authority  for  the  first  time  to 
guarantee  a  loan  for  the  purpose  of  separ- 
ately acquiring  a  mobile  home  lot  and  mak- 
ing the  necessary  site  preparation,  whether 
or  not  the  mobile  home  Itself  was  purchased 
with  a  loan  guaranteed.  Insured,  or  made  by 
another  Federal  agency. 

Clause  4  further  amends  subsection  (c)  to 
liberalize  the  conditions  under  which  the 
VA  may  guarantee  a  loan  for  the  purchase 
of  a  used  mobile  liome.  Under  current  law, 
the  VA  Is  authorized  to  guarantee  a  used 
mobile  home  only  as  security  for  prior  loans 
guaranteed  or  made  under  this  section  or 
for  a  loan  guaranteed,  insured  or  made  by 
tnother  Federal  agency.  In  providing  this  ex- 
panded authority,  the  Committee  Intends 
the  Administrator  to  provide  adequate  safe- 
guards and  criteria  to  value  the  quality  and 
general  condition  of  the  usegl  mobile  home 
on  which  mobile  home  applications  are  made. 

The  Committee  expects  the;VA  to  establish 
the  value  of  used  mobile  homes  proposed  as 
security  for  a  VA  guaranteed  loan  through 
a  process  utilizing  qualified  fee  personnel 
experienced  and  knowledgeable  in  apprais- 
ing mobile  home  units  coupled  with  staff  re- 
view of  the  fee  appraisers'  finding  for  flnal 
evaluation  as  to  value  and  Acceptability  of 
the  particular  mobile  home  ^unlt.  In  addi- 
tion, the  VA  should  require  a  report  from 
a  qualified  third  party  covering  the  operat- 
ing condition  of  mechanical  equipment, 
electrical  and  gas  systems,  water  and  plumb- 
ing systems,  etc.  With  respect!  to  used  mobile 
home  units  being  sold  by  ■  mobile  hone 
dealer,  VA  should  require  a  warranty  agree- 
ment from  such  dealer  to  thf  veteran  pur- 
chaser. 1 

The  acceptability  of  any  usv  mobile  home 
unit  should  meet  appropr&te  safety  re- 
quirements now  required  foraiew  units  such 
as: 


(1)  each  room  designed  for  sleeping  pur- 
poses, unless  it  has  an  exit  door,  must  hav« 
at  least  one  outside  window  of  such  size  and 
area  to  permit  exit  In  an  emergency; 

(3)  a  minimum  of  two  eiiterlor  doors  re- 
motely located  from  each  other  and  so  ar- 
ranged as  to  provide  unobstructed  exit  to  the 
outside  of  the  mobUe  home;  and 

(3)  must  have  an  acceptable  automatic 
smoke  detector  Installed  outside  each  sleep- 
ing area  to  warn  occupants  of  the  presence 
of  any  flre  condition. 

The  Committee  expects  the  Veterans'  Ad- 
ministration to  establish  a  maximum  term 
for  used  mobile  home  loan.s  based  on  the  ap- 
praisal of  the  physical  life  expectancy  of 
the  particular  mobile  home  unit  not  to  ex- 
ceed the  maximum  established  for  new  mo- 
blle  homes.  Thus,  the  maturity  of  loans  on 
used  mobile  homes  would  generally  be  for 
terms  below  this  maximum. 

Clauses  5,  7,  8,  9,  and  10  are  technical 
amendments  to  subsections  (d).  (e),  (f),  (1), 
and  (n)  conforming  these  subsections  to  the 
amendments  made  by  this  section  of  the  re- 
ported bill  providing  authority  for  the  first 
time  to  the  VA  to  guarantee  a  loan  for  Just 
a  mobile  home  lot.  These  clauses  provide  for 
the  establishment  by  the  VA  of  a  separate 
maximum  loan  amount,  first  lien  security. 
Interest  rate,  prior  VA  approval  on  stand- 
ards for  planning,  construction,  and  general 
acceptability  for  a  mobile  home  lot,  also  pro- 
viding that  the  provisions  of  section  1804 
(d)  and  section  1821  of  this  chapter  be  fully 
applicable  to  lenders  making  guaranteed 
mobile  home  lot  loans. 

Clause  e  amends  paragraph  2  of  subsec- 
tion (d)  to  Increase  the  maximum  amount 
of  loans  and  maturities  for  mobile  homes. 
Under  the.se  amendments,  the  maximum 
permissible  loan  amount  for  a  single-wide 
mobile  home  is  Increased  from  $10,000  to 
$12,500.  The  maximum  amount  for  a  double- 
wide  mobile  home  Is  lncrea.sed  from  $15,000 
to  $20,000  and  the  ma.xlmum  maturity  ex- 
tended from  15  years  to  20  years.  For  a  single- 
wide  mobile  home  and  an  undeveloped  lot. 
the  maximum  loan  is  established  at  $20,000 
with  a  maturity  of  15  years.  The  maximum 
loan  amount  for  a  double-wide  mobile  home 
and  an  undeveloped  lot  Is  placed  at  $37,500. 
Also,  a  loan  for  a  single-wide  mobile  home 
and  a  developed  lot  Is  maximized  at  $20,000 
for  15  years;  for  a  double-wide  mobile  home 
and  a  developed  lot  the  maximum  Is 
$27,500  for  20  years;  and  the  maturity  max- 
imum for  only  an  undeveloped  or  developed 
lot  Is  $7,500  for  12  years. 

Clause  It  deletes  subsection   (o)   entirely, 
which   provides   that   the   VA   mobile   home 
loan    program    terminates   on   July    1.    1975. 
The  program  now  becomes  permanent. 
Section  6 

This  section  amends  107  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757)  to  extend 
the  maximum  maturity  for  VA  guaranteed 
mobile  home  loans  and  for  PHA  Insured  home 
Improvement  and  mobile  home  loans  made 
by  Federal  credit  unions  to  the  terms  either 
permitted  by  section  2(b)  of  the  National 
Housing  Act  or  section  1819  of  title  38. 
United  States  Code.  Section  5  of  the  reported 
bill  would  amend  section  1819  to  extend  the 
maximum  term  on  VA  guaranteed  mobile 
home  loans  to  12  or  20  years  depending  on 
size  and  site  factors.  A  similar  extension  was 
contained  in  amendments  to  the  Natloiuil 
Housing  Act  contained  In  the  Housing  and 
Community  Development  Act  of  1974,  which 
extended  the  maximum  term  for  FHA  in- 
sured home  Improvement  loans  to  12  years 
and  for  FTIA  mobile  home  loans  to  15  years. 
This  would  allow  continued  participation  In 
both  FHA  and  VA  mobile  home  loan  pro- 
grams by  Federal  Credit  Unions. 
Section  7 

Subsection  (a)  amends  chapter  37  of  title 
38,  U.S.C,  by  deleting  the  following  obsolete 


sections:  1812  (Purch«ae  of  farms  and  farm 
equipment);  1818  (Purchase  of  business 
property);  1814  (Loans  to  refinance  delin- 
quent Indebtedness);  and  1822  (Recovery  of 
damages). 

Neither   the   farm    loan   program    (section 

1812)  or  the  business  loan  program  (section 

1813)  currently  affords  a  viable  benefit  to 
veterans.  The  volume  of  VA  guaranteed  farm 
and  business  loans  has  sharply  dwindled  to 
negligible  proportions  In  the  past  quarter 
century  mainly  because  of  the  relatively  re- 
strictive terms  of  these  loans  and  the  avail- 
ability of  more  attractive  loans  from  other 
Federal  agencies,  such  as  the  Small  Business 
Administration  and  the  Farmers  Home  Ad- 
ministration. For  example.  In  fiscal  year 
1974.  only  two  business  loans  and  only  eight 
farm  loans  were  guaranteed  under  those 
sections. 

The  refinancing  authority  currently  con- 
tained In  section  1810(a)(5)  of  title  38  ob- 
viates the  need  for  the  provisions  In  section 
1814  and  the  section  is  accordingly  deleted 
by  the  reported  bill.  The  deletion  of  sections 
1812  and  1813  renders  section  1822  concern- 
ing recovery  of  damages  meaningless  and 
thus  should  also  be  deleted. 

St/bsecfion  (b)  amends  the  table  of  sec- 
tions at  the  beginning  of  chapter  37  to  reflect 
the  deletions  made  by  subsection  (a) . 

Subsection  (c)  amends  the  title  of  chapter 
37  to  reflect  the  deletion  of  the  sections  deal- 
ing with  farm  and  business  loans  and  the 
Inclusion  of  condominiums  and  mobile 
homes. 

Subsecfion  (d)  amends  the  table  of  chap- 
ters at  the  beginning  of  title  38,  United 
States  Code,  and  the  table  of  chapters  at 
the  beginning  of  part  ni  of  title  38  to  also 
reflect  the  deletion  of  the  sections  dealing 
with  farm  and  business  loans  and  the  In- 
clusion of  condominiums  and  mobile  homes. 
Section  8 

Clauses  1,  2.  4,  5,  6,  and  7  make  a  number 
of  technical  amendments  to  sections  1813(a) 
(1),  lBU3(d),  1815(b),  1818(a).  and  1818(c) 
required  by  the  deletions  of  sections  1812. 
1813.  1814,  and  1822.  The  deletion  of  refer- 
ences to  section  1815  In  sections  1818(a)  and 
18181c )  will  permit  post-Korean  veterans  to 
obtain  "Insured"  home  loans  (In  addition  to 
■guaranteed"  loans)  which  are  presently 
available  only  to  World  War  II  and  Korean 
conflict  veterans.  Although  very  few  lenderB 
have  their  loans  insured  rather  than  guaran- 
teed, there  is  no  Justified  reason  to  maintain 
this  unwarranted  distinction  and  the  Com- 
mittee thus  eliminates  it. 

Clause  3  amends  section  1803(d)  (1)  to  add 
32  days  to  the  present  30  years  for  the  matur- 
ity of  VA  home  loans.  When  a  loan  Is  closed 
in  tlie  middle  of  a  month,  it  Is  customary  for 
the  first  payment  to  become  due  on  the  1st 
day  of  the  2nd  month  following  the  month 
In  which  the  loan  Is  closed.  Thus,  if  a  loan 
were  closed  October  23.  1974.  the  first  pay- 
ment would  be  due  December  1.  1974.  In  this 
case,  the  flnal  payment  would  be  due  Novem- 
ber 1,  2004.  or  9  days  beyond  the  statutory 
maximum.  Current  law  thus  often  preclufles 
lenders  from  writing  loans  for  an  even  360 
payments. 

The  proposed  amendments  would  elim- 
inate this  irritant  to  both  lenders  and  In- 
vestors. It  is  consistent  with  existing  law  in 
section  1819.  which  permits  terms  for  either 
12  years  and  32  days  or  15  years  and  32  days 
for  mobile  home  loans.  Section  1819  was 
originally  written  In  this  manner  to  elim- 
inate problems  similar  to  those  faced  under 
section  1803. 

Section  9  ' 

This  section  amends  section  802  »f  chap- 
ter 21  of  title  38,  United  States  Code,  to 
Increase  from  $17,500  to  $25,000  the  maxi- 
mum grant  for  specially  adaptive  housing  for 
disabled  veterans.  This  special  grant  is  Um- 
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Ited  to  50  percent  of  the  total  cost  of  the 
•Wheelchair  home".  Public  Law  80-702  set 
the  grant  in  1948  at  $10,000.  This  was  raised 
to  $12,500  In  1969  and  again  Increased  to 
$17,500  In  1972  by  Public  Law  92-341.  The 
costs  for  a  specially  adapted  house  are  con- 
sistently and  rapidly  Increasing.  In  fiscal 
year  1971,  the  average  total  cost  to  a  vet- 
eran was  $35,990;  In  fiscal  year  1972  It  rose  to 
$38,774,  and  again  to  $45,155  In  fiscal  year 
1973.  As  of  July  1974,  the  average  total  cost 
was  $53,000.  The  Committee  considers  this 
provision  to  be  necessary  in  light  of  the 
current  market  situation. 

Section  10 
This  section  provides  that  the  provisions 
of  the  Act  shall  generally  become  effective 
on  the  day  of  enactment  except  that  the 
provisions  section  2(a)  (3),  restoring  the  en- 
titlement to  a  veteran  who  transfers  his 
guaranteed  property  to  another  veteran,  sec- 
tion 2(b).  relating  to  automatic  guarantee 
loans,  and  sections  3(2)  and  3(4),  relating  to 
condominium  loans,  shall  become  effective 
90  days  after  the  day  of  enactment.  These 
two  exceptions  are  made  because  of  the  ne- 
cessity for  the  preparation  of  detailed  plans, 
agreements,  and  procedures  to  Implement 
these  sections  and  to  Insure  that  they  ade- 
quately protect  the  interest  of  both  the  vet- 
eran and  the  Veterans'  Administration. 


United  States  Code,  to  Increase  from  $17.- 
500  to  $25,000  the  VA  grant  for  service  dis- 
abled veterans,  primarily  paraplegics  and 
bilateral  lower  extremity  amputees,  In  ac- 
quiring specially  adapted  housing  Is  most 
timely.  The  median  price  of  a  new  single 
family  dwelling  has  risen  to  more  than 
$35,000.  excluding  Interest.  The  American 
Legion  believes  that  the  VA  grant  should 
meet  at  least  50 ^^o  of  the  cost  of  such  dwell- 
ing as  intended  In  the  original  act.  Under 
the  circumstances,  the  proposed  Increase  to 
$25,000  as  contemplated  in  the  measure, 
while  not  overly  generous,  should  nonethe- 
less enable  these  veterans  to  acquire  the 
special  type  housing  needed. 

The  opportunity  for  The  American  Legion 
to  again  express  its  strong  support  of  this 
legislation  Is  appreciated. 
Sincerely  yours, 

Herald  E.  Stbincer, 

Director, 
National  Legislative  Commission. 


Mr.  HARTKE.  Mr.  President,  the  ma- 
jor veterans'  organizations  strongly  en- 
dorse the  provisions  of  this  act,  both  in 
their  testimonies  in  the  hearing  on  this 
bill,  as  well  as  in  correspondence  received 
by  the  committee.  In  this  regard,  I  re- 
spectfully request  unanimous  consent 
that  a  letter  from  the  American  Legion 
to  the  committee  b°  included  in  the 
Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  American  Legion. 
Washington,  DC,  December  13.  1974. 
Hon.  Vance  Hahtke, 

Chairman,  Senate  Committee  on  Veterans 
Affairs,  Washington.  DC. 
Dear  Chairman  Hartke:  Thank  you  and 
the  members  of  the  Senate  Committee  on 
Veterans  Affairs  for  favorably  reporting  S. 
3883,  a  bin  to  improve  the  veterans  home 
loan   program. 

S.  3883  is  strongly  supported  by  The  Ameri- 
can Legion.  If  enacted.  It  will  fully  satisfy 
five  of  our  current  resolutions  pertaining 
to  veterans  housing. 

The  provision  to  restore  entitlement  to 
successive  guaranteed.  Insured  or  direct 
loans  to  otherwise  eligible  veterans  under 
certain  conditions  is  an  Important  and 
much  needed  extension  of  the  program. 

The  provision  to  increase  the  maximum 
home  loan  guarantee  from  $12,500  to  $17  500 
will  encourage  lenders  to  become  more  in- 
volved In  the  program.  Because  of  Inflation, 
the  existing  guarantee  of  60 Tc  of  the  loan 
not  to  exceed  $12,500.  is  no  longer  suffi- 
ciently attractive  to  potential  lenders. 

S.  3883  also  provides  the  means  for  vet- 
erans to  purchase  condominiums.  Existing 
law  permits  such  purchases  under  VA  en- 
titlement only  if  the  Federal  Housing  Au- 
thority has  approved  at  least  one  loan 
Within  the  project.  The  problem  Is  com- 
pounded by  FHA  regulations  which  require 
that  80'-;  of  a  project  must  be  sold  under 
contract  before  a  loan  Is  approved.  S  3883 
would  repeal  this  restriction  for  VA  pur- 
poses. Provisions  contained  In  the  bill  to 
improve  the  VA  mobile  home  loan  pro- 
pr.im  also  have  the  full  support  of  The 
A-'nerican  Legion. 
The  amendment  to  chapter  21,  Title  38, 


Mr.  HARTKE.  Mr.  President,  I  would 
like  at  this  time  to  express  my  deep 
appreciation  and  gratitude  to  my 
colleagues  on  the  Committee  on  Vet- 
erans' Affairs  for  their  unqualified  co- 
operation and  invaluable  assistance  in 
the  passage  of  the  Veterans  Housing 
Act  of  1974.  I  am  especially  grateful 
to  the  ranking  minority  member  of 
the  committee,  the  distinguished 
Senator  from  Wyoming  (Mr.  Hansen). 
and  the  distinguished  Senator  from 
South  Carolina  fMr.  Thurmond),  who 
originally  cosponsored  my  housing  bill, 
S.  3883.  I  must  commend  the  chairman 
of  the  Subcommittee  on  Housing  and 
Insurance  (Mr.  Hughes),  the  ranking 
minority  member  of  that  subcommittee 
(Mr.  McClure),  and  to  the  other  mem- 
bers of  the  committee.  Senators  Tal- 
MADGE,  Randolph,  Cranston,  and  Staf- 
ford, for  their  tremendous  contribu- 
tions. I  must  also  thank  the  staff  of  the 
committee  for  their  diligent  and  hard- 
working efforts  in  producing  this  legis- 
lation. 

Mr.  President,  I  therefore  urge  the 
Senate  to  approve  the  Veterans  Housing 
Act  of  1974  as  now  reported. 

THE    VETERAN'S    HOUSING    ACT    OF    1974 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  H.R.  15912,  as 
amended,  the  Veterans'  Housing  Act  of 
1974. 

The  recent  tight  housing  market  has 
caused  many  yoimg  families  to  forego 
homeownershlp  unless  they  can  avail 
themselves  of  a  VA  home  loan  guarantee. 
This  benefit  traditionally  has  been  one 
of  the  most  useful  programs  for  our  vet- 
erans, and  one  of  the  most  productive 
programs  for  the  Government. 

In  view  of  the  complex  housing  prob- 
lems which  we  have  experienced  recent- 
ly, I  was  particularly  pleased  to  join  in 
sponsoring  S.  3883,  now  H.R.  15912,  as 
amended,  August  6,  1974.  It  cleared  the 
committee  on  December  10  by  unani- 
mous vote. 

Mr.  President,  there  are  three  basic 
provisions  which  I  believe  are  most  im- 
portant. 

First,  the  maximum  home  loan  guar- 
antee has  been  increased  from  $12  500 
to  S17,500. 

Second,  the  maximum  grant  payable 


for  specially  adapted  housing  for  serious- 
ly disabled  service-connected  veterans 
has  been  increased  from  $17,500  to 
$25,000. 

Third,  a  veteran's  entitlement  to  a 
guaranteed,  insured,  or  direct  loan  may 
be  restored  to  the  veteran  when  the 
original  loan  is  paid  off  and  the  home 
disposed  of. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  bill. 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
support  of  H.R.  15912,  the  Veterans 
Housing  Act  of  1974. 

One  of  the  most  important  readjust- 
ment benefits  for  young  veterans  is  the 
VA  home  loan  guarantee  program.  In- 
creased pressures  on  our  economy  have 
severely  hampered  the  housing  market 
in  recent  months.  More  than  ever  be- 
fore, homeownership  has  become  a 
luxury  rather  than  the  necessity  which 
we  have  considered  it  for  many  years. 

I  am  hopeful  the  provisions  in  this  bill 
will  make  homeownership  more  of  a 
possibility  for  young  veterans  than  has 
been  the  case  in  recent  years. 

Specifically,  the  increase  in  the  maxi- 
mum amount  of  the  Government  guar- 
antee from  $12,500  to  $17,500,  as  con- 
tained in  the  Senate  bill,  will  go  a  long 
way  toward  assuring  today's  veterans  a 
decent  home  like  their  fathers  pur- 
chased under  the  GI  bill  after  World 
War  II. 

Furthermore,  the  guarantee  for  mobile 
homes  will  be  increased  from  $10,000  to 
$12,509  for  single-wide  and  $15,000  to 
$20,000  for  double-wide,  and  the  loan 
maturity  will  be  extended  to  20  years  for 
double-wide  homes.  These  provisions  are 
particularly  appropriate  since  many 
younger  veterans  have  been  buying 
mobile  homes  instead  of  single  family 
dwellings. 

Mr.  President,  several  other  major 
provisions  are  included  in  the  bill,  but  I 
will  only  mention  one  other.  H.R.  15912 
will  permit  the  restoration  of  a  veteran's 
entitlement  to  a  guaranteed,  insured,  or 
direct  loan  provided  any  prior  loan  has 
been  paid  in  full  and  the  property  has 
been  disposed  of  by  the  veteran. 

The  administration  supports  this  leg- 
islation and  I  believe  this  bill  will  help 
in  insuring  a  better  housing  situation  for 
our  younger  veterans.  I  urge  my  col- 
leagues to  support  it. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  speak  in  support  of  the  Veterans 
Housing  Act  of  1974.  The  VA  housing 
loan  program  has  been  a  particular  prob- 
lem for  Kansas  veterans  for  some  time, 
and  tliis  measure  includes  several  pro- 
visions which  should  be  of  benefit  to  vet- 
erans in  Kansas  and  other  States. 

Earlier  this  year,  in  April,  I  met  with 
a  number  of  spoke.smen  for  Kansas  Viet- 
nam veterans  in  Kansas  City.  Among 
the  issues  we  discussed  high  in  priority 
was  their  request  for  an  improvement 
in  the  VA  housing  program.  It  is  my 
feeling  that  some  areas  needing  improve- 
ment will  not  be  resolved  by  this  legisla- 
tion. At  the  same  time,  the  bill  is  greatly 
needed  and  provides  a  meaningful  start- 
ing point  to  work  on  further  improve- 
ments in  the  program. 
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LOANS  CONDITIONS  IMPROVED 

The  provisions  of  the  bill  permitting 
the  restoration  of  a  veteran's  entitlement 
to  a  guaranteed.  Insured  or  direct  loan 
under  the  conditions  of  having  psuld  off 
his  previous  GI  loan  and  of  having  dis- 
posed of  the  previously  purchased  house 
should  be  of  particular  benefit  to  Viet- 
nam veterans.  As  I  understand,  this 
change  In  the  program  will  permit  vet- 
erans to  use  the  VA  housing  loan  pro- 
gram more  than  once  and  possibly  sever- 
al times.  I  have  been  advised  that  many 
younger  veterans  have  been  reluctant  to 
use  their  VA  loan  benefits  because  of 
their  concern  about  keeping  the  privilege 
for  use  in  purchasing  a  hon|e  later  in 
hfe.  The  new  provision  will  permit  young 
veterans  to  purchase  a  homft  now  with 
the  opportimlty  to  come  back  in  future 
years  for  the  purchase  of  another  home. 
Hopefully,  this  change  will  also  stimu- 
late the  housing  industry  which  has  suf- 
fered especially  from  stagnation  In  re- 
cent months. 

The  increase  in  the  loanC  guarantee 
authorization  from  $12,500  to  $17,500  is 
greatly  needed.  We  all  know  the  impact 
of  Inflation  on  the  purchase  bf  housing 
and  real  property.  The  increased  max- 
imum loan  guarantee  will  enable  a  vet- 
eran to  more  adequately  cover  the  down 
payment  he  would  have  tq  normally 
make  as  a  home  buyer.  While  117.500  will 
hardly  cover  the  initial  cost  of  purchas- 
ing a  house,  the  VA  guaranteaof  what  is 
normally  required  for  a  dowti  payment 
will  hopefully  reduce  the  dificulties  of 
a  veteran  in  purchasing  a  new  ziome. 

REOTAPE    IS    PROBLEM  t| 

A  number  of  veterans  hava  expressed 
to  me  the  difHculty  they  h^e  had  in 
getting  through  the  redtapa*of  a  VA 
home  loan  guarantee.  This  legislation 
will  not  resolve  that  problem^  of  course. 
The  bureaucratic  obstacles  and  required 
procedures  are  established  and  con- 
trolled by  the  Veterans'  Administration. 
The  Congress  has  mandated  that  veter- 
ans should  receive  the  assistance  under 
the  VA  housing  loan  program. : 

It  is  my  hope  that  the  VA  Will  give  in- 
creased attention  to  this  program  and 
work  toward  streamlining  the  procedures 
and  reducing  the  obstacles  for  veterans 
to  receive  that  which  Congress  has  ap- 
proved for  them.  There  wiU  undoubt- 
edly be  oversight  hearings  in  the  coming 
session  on  the  VA  housing  loa»  program. 
Hopefully,  the  review  by  Congress  will 
lead  to  Improvements  in  the  housing  loan 
program  then.  i 

There  are  a  number  of  add4,ional  pro- 
visions in  this  legislation  wlich  should 
benefit  Kansas  veterans.  I  an  pleased 
to  express  my  support  for  tnis  legisla- 
tion and  hope  we  can  pass  this  measure 
so  that  it  can  be  enacted  into  law  and 
implemented  to  the  benefit  of  veterans. 

Mr.  McCLURE.  Mr.  President,  I  urge 
passage  of  HJR.  15912,  the  "Veterans' 
Housing  Act  of  1974."  This  Measure  is 
especially  important  in  light  of  today's 
inflated  housing  costs  and  the  depressed 
state  of  the  U.S.  housing  market.  Hous- 
ing starts  are  so  low  that  many  of  the 
smaller  family  timber  businesses  in  my 
State  of  Idaho  have  been  forced  to  shut 
down  their  machinery.  Our  affirmative 


action  today,  plus  earlier  action  to  pump 
more  funds  into  the  mortgage  money 
arena  should  help  strengthen  our  slump- 
ing housing  industry. 

H.R.  15912  will  increase  the  basic 
housing  loan  guarantee  available  for 
veterans  from  $12,500  to  $17,500. 

For  mobile  homes,  the  loan  limits  will 
be  raised  to  $12,500  for  a  single-wide 
home  and  $20,000  for  a  double-wide 
home.  Double-wide  mobile  home  loan 
maturities  will  be  extended  from  l"^  to 
20  years. 

The  grant  available  to  severely  disabled 
veterans  for  necessary  specially  adapted 
housing  has  been  increased  to  $25,000. 

Restrictions  on  condominium  pur- 
chasing have  been  eased,  thus  opening 
wider  this  housing  option  to  veterans. 
Restrictions  as  to  which  institutions  may 
make  "automatic"  loans — loans  made 
without  having  to  submit  appUcations  to 
the  Veterans'  Administration  for  prior 
approval — will  be  lessened  imder  forth- 
coming standards  to  be  set  by  the  VA 
Administrator. 

This  measure  will  also  allow  restora- 
tion of  a  veteran's  entitlement  to  a  guar- 
anteed, insured  or  direct  loan,  provided 
his  prior  veteran's  housing  loan  has  been 
paid  in  full,  the  VA's  liability  has  been 
released,  or  an  immediate  veteran-trans- 
feree has  a.ssumed  the  outstanding  loan 
balaioce.  To  regain  one's  loan  entitle- 
ment, the  property  must  also  be  disposed 
of  or  destroyed  by  a  natural  hazard. 

The  chairman  and  other  members  of 
the  committee  are  to  be  commended  for 
the  atmosphere  of  cooperation  and  bi- 
partisan attention  to  veterans'  needs 
which  have  prevailed  this  last  year.  Also, 
I  extend  my  appreciation  for  the  hard 
work  of  the  staff  during  a  busy  year 
which  included  legislation  to  strengthen 
veterans'  benefits  for  education,  disa- 
bility compensation,  insurance,  automo- 
bile adaptive  equipment  and  housing. 

I  urge  you  to  vote  aflarmatively  for 
H.R.  15912,  so  adequate  housing  can  be 
brought  within  the  reach  of  all  veterans. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  companion  House  bill  (H.R. 
15912>.  I  ask  unanimous  consent  that 
the  Committee  on  Veterans'  Affairs  be 
discharged  from  further  consideration  of 
the  companion  House  bill;  that  the  Sen- 
ate proceed  immediately  to  the  consid- 
eration of  the  companion  House  bill;  that 
all  after  the  enacting  claus.^  be  stricken; 
that  the  text  of  the  Senate  bill,  as 
amended,  be  substituted  therefor;  and 
that  the  House  bill,  as  amended,  then  be 
advanced  to  third  reading. 

The  PRESIDING  OFFICER.  The 
House  bill  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  15912)  to  amend  Chapter  37 
of  Title  38.  United  States  Code,  to  Improve 
tue  basic  provisions  of  tbe  veterans  homo 


loan  programs  and  to  eliminate  thoeo  pro- 
visions pertaining  to  the  dormant  farm  and 
business  loans  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill;  and,  without 
objection,  the  unanimous-consent  re- 
quest of  the  Senator  from  West  Virginia 
is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  House 
bill,  as  amended,  be  voted  on  tomorrow, 
immediately  back-to-back  following  the 
vote  on  the  nomination  of  Mr.  Conant. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  So,  Mr.  Presi- 
dent, we  now  have  at  least  four  back-to- 
back  votes  tomorrow. 

I  thank  the  Chair. 

I  yield  the  floor  back  to  the  Senator 
from  Wisconsin. 


AMENDMENT  OP  THE  EXPORT-IM- 
PORT B.\NK  ACT— CONFERENCE 
REI'ORT 

The  Senate  continued  with  the  consid- 
eration of  the  report  of  the  committee  of 
conference  on  the  dissigreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  'H.R.  15977)  to  amend 
the  Export-Import  Bank  Act  of  1945,  and 
for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  I  say 
to  the  Senator  from  West  Virginia  that  I 
apologize  for  adding  to  his  woes,  which 
are  very  diflScult  at  the  end  of  a  session, 
with  all  the  other  matters  he  has. 

Having  talked  with  my  coUeagues,  I 
am  determined  to  talk  at  some  length  on 
this  matter.  I  think  it  is  unlikely  there 
would  be  a  vote — so  far  as  I  am  con- 
cerned, unless  we  go  very,  very  late,  that 
there  would  be  a  vote  now;  and  even 
then,  I  would  doubt  that  we  would  have 
it.  I  just  cannot  go  beyond  that.  I  wish  I 
could,  but  under  the  circumstances,  in 
view  of  how  strongly  I  feel  about  it,  I  will 
just  have  to  carry  on. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator.  Certainly  he  is 
within  his  rights  under  the  rule,  and  I 
aporeciate  his  stating  his  intentions. 

Mr.  PROXMIRE.  Mr.  President,  I 
should  like  to  Invite  the  attention  of  the 
Senate  to  a  very  interesting  analysis  of 
this  situation  by  Neil  Dlman  of  the  Wall 
Street  Journal,  who  points  out  that  the 
Export-Import  Bank  is  part  of  a  coun- 
terproductive effort  on  the  part  of  many 
countries  to  promote  exports  to  alleviate 
their  slumps  in  their  deficits.  Everybody 
is  hurt  by  it;  nobody  Is  helped  by  it.  It  Is 
a  situation,  with  flexible  exchange  rates, 
which  makes  less  and  less  sense,  and  at 
the  very  least  should  be  subject  to  closer 
scrutiny  and  discipline  on  the  part  of  the 
governments  involved. 

This  Is  a  very  interesting  demonstra- 
tion of  how  this  works,  and  I  call  it  to 
the  attention  of  the  Senate  by  reading 
from  it: 

Anthony  Caldman  keeps  having  this  night- 
mare. 

He  sees  55  footbaU  fields  stacked  "house 
high"  with  unsold  British  brlclcs,  and  sptica 
for  more  brtclcs  Is  running  out. 
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Alas  for  Mr  Cadman,  the  problem  Is  all  too 
real.  Mr.  Cadman.  a  whlte-thatched  former 
Madison  Avenue  adman.  Is  director  general 
of  the  Brick  Development  Association  here. 
and  bricks  haven't  been  selling  too  well 
lately. 

Britain's  slumping  economy  has  caused  30 
brick  factories  to  close  and  3,500  workers  to 
be  laid  off  this  year.  More  than  830  million 
urisold  bricks  have  piled  up,  triple  the  nor- 
mal inventory. 

So  Mr.  Cadman  Is  dreaming  up  ways  to 
end  his  nightmare.  His  quest  is  taking  him 
to  the  Middle  East  in  search  of  a  new  market 
for  British  bricks.  This  represents  the  In- 
dustry's  first   export   drive  ever. 

By  looking  to  exports  to  take  up  the  slack 
in  the  home  market.  Mr.  Cadman  is  adopt- 
ing an  economic  strategy  gaining  increasing 
favor  in  many  Industrial  nations,  not  only  at 
the  company  and  Industry  level  but  at  the 
governmental  level  as  well.  If  Mr.  Cadman 
succeeds  in  peddling  a  lot  of  bricks,  Brit- 
ain's balance  of  payments  would  benefit 
along  with  the  brick  industry. 

EVERYBODY    ACTING    AT    ONCE 

But  economists  and  trade  officials  are  be- 
ing nagged  by  a  vision  related  to  Mr.  Cad- 
man's  nightmare:  If,  as  seems  to  be  hap- 
pening, everyone  mounts  an  eaport  drive  at 
once,  demand  for  the  products  on  world 
markets  isn't  likely  to  be  sufficient,  and  the 
net  result  Is  apt  to  be  frustration  and  fur- 
ther slump,  officials  fear. 

After  all,  most  industrial  nations  these 
days  have  trade  deficits  swollen  by  rising 
prices  for  imported  oil  and  gas.  Among  the 
only  exceptions  are  West  Germany  and  the 
Netherlands  (gas  exports  of  the  Netherlands 
partially  offset  the  costs  of  oil  imports). 

The  deficit  nations  would  dearly  love  to 
hypo  their  exports  to  narrow  their  trade  gaps. 
But  unfortunately  for  them,  the  Mideast  oil- 
exportlng  nations  are  about  the  only  ones 
with  the  resources  to  boost  their  imports 
significantly.  While  i.he  Mideast  nations 
certainly  want  to  industrialize  against  the 
day  when  the  oil  runs  out  or  isn't  as  fer- 
vently sought  as  today,  they  aren't  able  to 
accomplish  this  overnight. 

"The  oil  producers"  capacity  to  import 
manufactured  goods  la  limited,  and  the  In- 
dustrial economies  of  the  world  are  slack.  So 
it's  unlikely  the  Industrialized  nations  can 
boost  exports  much  e>:cept  at  one  another's 
expense,"  says  John  Atkln,  the  London-based 
economist  of  First  National  City  Bank  who 
keeps  an  eye  on  International  development. 

SHADES  OF   HAWLEY-SMOOT? 

Individual  nations'  attempts  to  grab  mar- 
kets, of  course,  can  become  a  vicious  circle. 
As  economies  worsened  after  1929,  the  U.S. 
and  European  nations  all  tried  to  boost  their 
exports  and  lower  their  Imports.  This  led  to 
the  U.S.  enactment  of  the  Hawley-Smoot 
Tariff  Law  sharply  boosting  many  tariffs,  and 
the  retaliation  by  most  of  Its  trading  part- 
ners. 

Today's  problem  for  the  Industrial  nations, 
of  course,  is  the  high  price  they're  paying  for 
oil,  mostly  from  the  Mideast.  This  oil  bill  will 
cause  the  24  members  of  the  Paris-based 
Organization  for  Economic  Cooperation  and 
Development  to  show  a  huge  composite  bal- 
ance-of-payments  deficit  this  year — $540  bil- 
lion by  one  estimate.  Previously,  the  OECD 
nations  normally  had  a  current-  account  sur- 
plus of  about  $10  billion. 

This  outlook  makes  it  sorely  tempting  for 
Individual  nations  to  seek  to  alleviate  their 
tieflclts — through  exports  to  anywhere. 

"In  theory.  OECD  countries  should  realize 
thu  this  kind  of  effort  Just  can't  work.  But 
in  practice,  it's  becoming  an  increasingly  im- 
portant part  of  their  strategy,"  an  OECD 
trade  official  says.  Members  nations  so  far 
are  generally  sticking  to  their  pledge  of  last 
May  not  to  use  "artificial"  means  to  stim- 


ulate exports  or  depress  imports,  even  Involv- 
ing nonmembers  of  the  OECD. 

Mr.  President,  the  Impact  of  high  oil 
prices  Is  disastrous  on  many  of  these 
countries.  It  is  relatively  modest  In  Its 
effect  on  the  United  States.  The  United 
States  imports  about  15  percent  of  its 
petroleum  from  the  Middle  East  and  an- 
other 25  percent  from  other  countries.  We 
are  very  close,  in  spite  of  that,  in  spite  of 
the  enormous  price  we  have  to  pay  for 
oil,  to  a  trade  balance.  That  may  surprise 
a  lot  of  people,  but  we  are  not  in  the  posi- 
tion that  other  countries  are  of  having  to 
fight  and  struggle  to  stay  alive  and  hav- 
ing to  fight  to  subsidize  our  export  indus- 
tries in  order  to  have  the  wherewithal  to 
buy  the  imports  we  need  to  live. 

As  I  say,  we  are  surprisingly  close  to  a 
balance.  Part  of  that  is  because,  of  course, 
the  price  of  food  has  gone  up  and  we  are 
selling  far  more  food  than  we  have  in  the 
past. 

The  point  I  wish  to  make  is  that,  while 
the  lobbying  and  pressures  are  very 
strong  in  this  country  for  support  of  the 
Export-Import  Bank,  and  that  is  why 
we  are  on  the  floor  tonight,  it  is  as  noth- 
ing compared  to  the  pressure  on  other 
countries  to  increase  their  exports,  be- 
cause they  have  to  fight  for  their  very 
economic  existence  to  export  more. 

The  story  of  the  830  million  bricks  is 
the  story  that,  of  course,  dramatizes  that. 
England  just  has  to  have  more  exports, 
and  Italy  has  to  have  more,  Japan  has  to 
have  more.  They  suffer  an  enormous  ad- 
verse balance  of  payments.  That  is  why, 
when  we  do  as  we  are  doing  tonight — 
permit  the  Export-Import  Bank  to  sub- 
sidize our  exports  and  do  so  on  the  basis 
that  we  have  to  compete  with  these  other 
countries — we  can  imagine  how  counter- 
productive and  wasteful  and  useless  this 
kind  of  economic  activity  is  for  us  and 
for  the  rest  of  the  world  community. 
That  is  why  floating  exchange  rates  have 
changed  the  ball  game  entirely,  and  why 
it  is  very  sad  that  this  vital  economic 
event  simply  has  not  been  grasped,  has 
not  been  appreciated  more,  or  at  least 
translated  into  effective  action  by  people 
in  this  country. 

I  suppose  it  is  because  we  have  a  situa- 
tion now  where  the  Export-Import  Bank 
represents  a  very  powerful  economic  in- 
terest in  the  country.  It  is  very,  very  dif- 
ficult for,  say,  the  Chairman  of  the 
Council  of  Economic  Advisers,  or  the 
Secretary  of  the  Treasury  to  counteract 
a  man  as  persuasive  and  attractive  as 
Bill  Casey,  who  runs  the  Export-Import 
Bank,  or  the  administration  to  give,  in 
effect,  the  back  of  their  hand  to  these 
very  powerful  exporting  industries. 

Actually,  the  exporting  industries 
would  not  be,  as  I  say,  put  in  an  adverse 
position.  They  would  Just  be  put  in  a 
position  of  parroting  if  they  were,  as 
we  argue  they  should  be,  put  in  the 
budget. 
Let  me  continue  with  this  article — 
But  as  export  enthusiasm  mounts,  he  says, 
"you  do  get  into  gray  areas."  In  France,  for 
example,  where  output  is  slowing  and  unem- 
ployment recently  topped  a  half  million  for 
the  first  time  in  30  years,  salvation  by  exports 
is  firm  government  policy.  Norbert  Segard, 
appointed  this  year  as  Frances  first  cabinet- 


level  minister  for  foreign  trade,  has  set  a  goal 
of  balancing  the  nation's  trade  by  the  end  of 
1976. 

Most  economists  say  the  goal  may  prove 
elusive,  but  Mr.  Segard  insists  it  can  be  at- 
tained through  the  government's  policy  of 
retaining  domestic  demand  to  cxu-b  infla- 
tion and  hold  down  Imports,  and  then  using 
the  resulting  excess  Industrial  capacity  tc 
supply  foreign  markets. 

To  this  end,  Mr.  Segard  and  the  French 
National  Management  Council  are  trying  to 
stir  export  consciousness  among  smaller 
firms.  One  method  has  been  to  set  aside  the 
equivalent  of  $850  million  to  be  lent,  free  of 
domestic  credit  controls,  to  companies  that 
can  show  they  are  turning  over  a  larger 
share  of  their  output  to  exports. 

This  may  be  within  the  letter  of  the 
OECD  pledge.  But  it's  deep  enough  into  Uie 
"gray  area"  to  have  drawn  protests  from 
some  OECD  members.  Including  the  U.S. 
according  to  Helga  Steeg,  director  of  the 
foreign  trade  section  at  the  German  eco- 
nomics ministry. 

Also  raising  eyebrows  among  France's 
trade  partners  are  provisions  of  France's 
proposed  "inflation  tax,"  currently  being  de- 
bated by  parliament.  The  basic  idea  behind 
the  complex  legislation  is  to  tax  the  por- 
tion of  value  added  by  manufacturers  that 
is  attributable  to  Inflationary  price  increases 
or  wage  settlements. 

Exported  production  would  be  excluded 
from  the  tax  because  It  theoretically 
wouldn't  contribute  to  domestic  Inflation. 
Thus,  a  French  manufacturer  could  avcid 
some  tax  by  turning  more  output  to  exports. 

That  theory,  of  course,  does  not  stand 
up  because  the  exported  product  would 
be  more  inflationary  than  that  which  is 
consumed  at  home,  obviously  through 
exports  which  one  produces.  To  reduce 
one's  supply,  in  the  process,  one  aggra- 
vates inflation. 

Besides  these  tactics,  France's  new  foreign 
trade  ministry  is  clearing  away  the  red  tape 
that  used  to  hamper  French  exports,  French 
exporters  say. 

"If  you're  negotiating  a  large  export  con- 
tract, it's  important  to  know  in  advance  if 
the  government  will  back  the  deal  with  ex- 
port credit,"  an  official  at  Renault,  France's 
biggest  auto  maker,  says.  "It  used  to  take 
months  to  get  those  decisions;  now  we  get 
them  in  a  couple  of  weeks  or  maybe  In  Just 
a  telephone  call,"  according  to  the  official, 
Pierre  Eelsen,  In  charge  of  Renault's  govern- 
ment liaison. 

Andre  Le  Thomas,  an  adviser  to  trade  min- 
ister Segard,  concedes  that  the  red  tape  was 
bad.  "There  used  to  be  117  different  govern- 
ment forms  to  fill  out  for  some  export  trans- 
actions." he  says.  "The  small  firms  we  want 
to  encourage  to  export  Just  couldn't  be 
bothered  with  that.  It's  changing  now." 

The  point  of  all  this,  Mr.  President, 
and  the  reason  I  am  taking  the  time  of 
the  Senate  to  read  this  article,  is  that 
I  think  it  is  vital  for  us  to  see  that  this 
export  subsidy  policy  in  this  countrj'^- 
other  countries  may  have  very  under- 
standable economic  reasons,  far  more 
compelling  than  any  we  have — but  in  all 
cases  the  policies  are  illogical.  When  you 
have  a  situation  where,  if  you  fail  to 
achieve  a  balance  of  payments,  if  you 
fail  to  export  as  much  as  you  import,  you 
thtn  have  the  value  of  your  currency 
falling,  it  is  self-correcting.  You  do  not 
need  to  go  to  the  difficulty,  the  problem 
of  subsidizing  your  exports  as  we  do  with 
the  Export-Import  Bank,  In  order  to  pre- 
vent that.  And  In  the  process,  of  course, 
you  are  draining  the  resources  you  need 
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in  your  domestic  economy  aid  aggravat- 
ing your  inflation.  That  Is  why  this  is 
of  such  vital  economic  impoi  ^nce  today, 
when  inflation  is  such  a  'ery  serious 
problem,  not  only  in  this  :ountry  but 
tliroughout  the  world,  and  v  tiy  our  poli- 
cies contribute  to  the  inflalion. 

To  what  avaU  Is  another  question,  however. 
Afier  showing  a  40';  increapl  for  the  fir"it 
seven  months  of  the  year,  Mench  exports 
peaked  In  July  and  have  be^  flirilng  ever 
since.  Last  month,  at  $3.8  bllnDn,  they  were 
17^;  below  July's  pe.ik.  Renault's  hopes  of 
doubling  Its  penetration  of  tl»  U.S.  market 
to  20.000  cars  this  year,  for  i  cample,  h  .ve 
run  up  against  the  slumping  /  ncrlcan  auto 
market. 

France's  experience  was  faiJy  typical.   A 
recent   trade   report  by  the  G 
ment  for  Tariffs  and  Trade,  ba"^ 


suggests  that  "energy  shock"  pi  )dded  Indu" 


of  1974  into 
ce.  But  I."g- 
d  the  e.xport 

Is  particu- 


neral   Agree- 
d  in  Geneva, 


alcen,  it  is 
are  not  in- 
g    and.    of 


dlsenchant- 
)UEinessmen 
^ares  in  the 
r  from  last 


trial  nations  in  the  first  half 
"exceptional"  export  performa 
ging  economies  have  since  cau"- 
tide  to  ebb,  the  report  Indicat*  ! 

Mr.  President,  I  think  thi; 
larly  pertinent  because  thesi  are  extra 
ordinary  steps  being  taken  by  France, 
as  I  Indicated  in  describini  what  they 
are  doing,  and  steps  that  w  11  be  taken 
by  other  countries,  compared  to  the  rela- 
tively limited  action  that  w^  take  with 
our  Export-Import  Bank. 

What  this  tells  us  is  that  e^n  with  the 
extraordinary  steps  being 
self-defeating.  Tlieir  export! 
creasing,  they  are  droppi 
course,  everyone  is  aggravating  everyone 
else.  But  the  only  net  effectlis  that  the 
inflation  becomes  worse.         1 

"European  countries  are  all  seeing  the 
same  problems  at  the  same  ti  ne,"  Mr.  Le 
Thomis  says,  conceding  that  th  i  concurrent 
export  drives  may  prove  dlsapj  Dinting. 

ANYBODY    NEED    STEEL  } 

British  ofTirlals  voice  similar 
ment.  The  number  of  British 
like  Mr.  Cadman  touting  their 
Middle  East  is  up  60%  this  yei 
year,  the  Department  of  Trade-'says.  But  a 
senior  civil  servant  laments,  '  The  Middle 
East  absorptive  capacity  is  ju;  ;  a  drop  in 
the  bucket  for  the  near  term.  V  e're  still  got 
to  earn  the  big  money  In  the  m  ijor  markets 
like  the  U.S.  and  Europe.  Now  that  we  see 
tightening  of  the  belts  in  other  <  ountrles  it's 
unrealistic  to  expect  a  dramatl  export  lai- 
provement." 

The  experience  of  British  St^  ;1  Corp.,  the 
state-owned  company  that  pi  sduces  over 
90' r  of  the  nation's  steel,  is  a  c  ise  in  point. 
Just  over  a  month  ago,  Britls  i  Steel  sur- 
veyed the  drop  in  domestic  t  id  Common 
Market  demand  for  autos,  ap  dlances  and 
other  consumer  durables  and  a  elded  to  ex- 
port more,  especially  to  the  t  S.  But  now 
the  U.S.  market  doesn  ,  look  ve  'y  promising 
either.  "Exports  don't  appear  to  offer  the 
same  hope  to  the  company  tl  ey  did  ear- 
lier." a  spokesman  says. 

Japan,  too,  mounted  a  stror  g  export  ef- 
fort at  the  beginning  of  the  yi  ar,  counting 
heavily  on  Pacific  and  Southes  3t  Asia  mar- 
kets to  take  up  the  slack  at  hor  le  and  in  the 
European  and  U.S.  economies,  'his  has  met 
with  same  succeJks,  as  exports  ilimbed  bO'.'n 
in  the  first  10  months  of  1974^und  October 
exports  reached  a  record  $5.5  billion.  Never- 
theless, with  energy  costs  sharply  higher, 
Japan's  trade  for  1974  is  expecKd  to  be  $2.3 
billion  in  deficit,  compared  wljh  a  surplus 
of  $3.7  billion  in  1973. 

CEBMAN     AUTO     OUTLO( 

In  West  Germany,  where  bulging  trade 
r.nd  payments  surpluses  make  tkie  drive  for 
expoii.s  less  urgent,  tlie  experience  is  never- 


theless much  the  same.  "Anti-inflationary 
policies  in  customer  markets  are  starting  to 
slacken  demand  for  German  exports,"  says 
the  economics  ministry's  Mrs.  Steeg. 

This  is  why  the  dis  tin  wished  visitor 
from  Germany,  I  think  it  was  the  Ger- 
man Foreign  Minister  wlio  was  recently 
in  tliis  country,  called  on  President  Ford 
to  act  and  act  promptly  to  stimulate  our 
economy.  I  think  a  lot  of  people  wonder 
ed  whv  Germany  was  so  interested  in 
our  domestic  economy.  The  answer  is 
right  here.  The  answer,  of  course,  is  that 
the  German  econo.my,  as  with  so  many 
European  economies  and  other  econo- 
mics, depends  very  heavily  upon  demand 
increasing  in  this  country.  Tlie  Germans 
are  vei'y  much  concerned  about  our  re- 
cession. There  used  to  be  a  lot  of  talk 
about  the  possibility  of  exporting  infla- 
tion. We  do  not  hear  that  now.  What 
they  are  concerned  with,  really,  is  that 
our  recession  will  be  exported  as,  indeed, 
is  indicated  here,  to  European  countries 
as  they  try  desperately  for  the  biggest 
market  in  the  world,  which  is  the  Amer- 
ican market. 

The  German  auto  Industry,  for  exam- 
ple, is  forecasting  a  30  percent  drop  in 
exports  for  the  final  4  months  of  the 
year  and  either  stagnation  or  further 
decline  in  1975.  The  high  exchange  rate 
for  the  German  mark  gets  part  of  the 
blame,  along  with  the  oil  crisis. 

The  high  exchange  rate  of  the  Ger- 
man mark  is  the  kind  of  crisis  I  am  talk- 
ing about.  This  is  what  floating  exchange 
rates  mean.  The  German  economy  can- 
not maintain  its  surplu.i  For  that  rea- 
son, the  value  of  its  currency  has  in- 
creased. Therefore,  when  it  sells  abroad, 
the  price  it  sells  at  is  up,  and  when  it 
buys,  it  buys  more  cheaply.  So  we  have 
a  self-adjusting  mechanism  that  makes 
the  reliance  on  subsidizing  exports  ob- 
solete, and  I  think  it  will  be  necessary 
to  talk  a  long  time  in  the  Senate  in  the 
coming  days,  weeks,  and  months,  before 
tills  idea  gets  across.  But  it  is  the  case. 

With  its  trade  surplus.  West  Germany 
"wouldn't  be  worried"  if  overall  exports 
"slowed  their  rate  of  increase  or  even 
declined  for  a  while,  Mrs.  Steeg  says. 
But  the  auto  industry  isn't  so  sanguine. 

Because  of  weak  domestic  and  export 
markets,  the  industry  has  laid  off  25,000 
workers  and  given  reduced  working 
hours  to  many  more. 

Mr.  President,  incidentally.  Germany 
has  had  unemployment  below  1  percent — 
just  think  of  that — for  10  years.  They 
have  not  had  unemployment  exceeding 
1  percent.  I  think  this  year  it  may  be  1.1 
or  something  like  that,  but  their  unem- 
ployment is  one-sixth  of  what  it  is  in 
this  country. 

Nevertheless,  the  auto  industry  in  Ger- 
many, as  elsewhere,  is  scrambling  to 
boost  exports.  There  is  no  doubt  that  this 
is  creating  more  competition  in  export 
markets. 

Manfred  Hennies.  the  economist  for 
the  German  auto  industry,  says  it  is 
alarming,  but  It  Is  a  fact  of  industrial 
life. 

Another  way  the  industrial  nations 
could  deal  with  their  ballooning  trade 
deficits,  of  course,  would  be  to  cut  back 
on  imports.  France  took  one  step  in  this 
direction  when  it  placed  a  ceiling  equiv- 


alent to  $10  billion  on  its  1975  oil  im- 
ports. At  current  prices,  this  would  cut 
oil  imports  by  volume  to  90  percent  of 
the  1973  imports. 

We  have  had  a  lot  of  debate  and  a  lot 
of  discussion  in  Congress  and  out,  and 
in  the  press,  about  our  cutting  imports, 
doing  it  by  a  vci-y,  very  big  gasoline  tax 
or  doing  it  by  rationing  or  doing  it  by 
simply  limiting  our  exports. 

The  United  States  has  been  studying  a 
plan  similar  to  Frances.  Italy  has  also 
taken  some  import-limiting  steps.  But, 
in  accord  with  the  OECD  pledge,  most 
countries  are  not  taking  any  direct  action 
ngainst  imports.  Instead  they  are  trying 
to  hold  down  domestic  demand  for  im- 
ported products.  If  the  economies  con- 
tinue to  weaken  this  should  not  be  too 
difUcult  a  task. 

Now,  like  everyone  else  in  the  indus- 
trialized world,  the  United  States  would 
like  to  see  a  spurt  in  exports  to  ease  its 
trade  deficit.  Tliat  deficit  reached  $2.32 
billion  for  the  first  10  months  of  the 
year,  and  Treasury  Secret^^ry  Wil'iam 
Simon  has  said  that  trade  for  the  year 
could  be  $5  billion  in  the  red. 

Now,  at  $5  billion,  tliat  is  a  relatively 
modest  percentage  of  our  trade:  it  is  a 
far  better  performance  than  most  of  the 
European  countries  except  for  Germany 
have  and,  as  I  say,  t)ecause  we  are 
exporting  a  great  deal  of  food  at  rela- 
tively high  prices  compared  to  what  we 
had  recently.  At  any  rate,  there  Is  not 
any  big  export  push  underway,  aside 
from  any  continuing  Commerce  Depart- 
ment programs. 

One  new  wrinkle  is  a  computerized  pro- 
gram of  fimneling  specific  leads  for 
trade  deals  to  businessmen.  U.S.  embas- 
sies collect  information  on  import  needs 
in  their  locales  and  feed  it  into  a  com- 
puter that  sends  out  advisories  to  some 
8.500  U.S.  company  subsidiaries  at  50 
cents  a  lead. 

More  important  stimuli  to  exports,  in 
the  view  of  many  economists,  have  been 
the  two  dollar  devaluations  of  recent 
years,  making  exports  more  competitive 
abroad. 

But  the  floating,  to  which  I  have  been 
referring,  of  many  currencies  has  made 
competitive  devaluation  less  feasible 
today  because  of  the  other  currencies 
presumably  would  be  floated  to  a  level 
offsetting  the  devaluation.  That  Is  what 
nobody  seems  to  have  grasped  or  to  have 
appreciated  or  to  have  imderstood  or  to 
have  cranked  in. 

Actually,  in  view  of  the  floating  ex- 
change rates.  I  think  you  could  make  a 
strong  case  for  simply  forgetting  tlie 
Export-Import  Bank.  I  do  not  think  it 
would  have  much  efifect.  That  is  what 
I  am  trying  to  do,  what  I  propose  or 
what  is  before  us. 

I  think  the  Export-Import  Bank  is 
useful,  and  I  think  it  should  be  con- 
tinued, but  it  should  be  continued  on 
the  basis  of  every  other  subsidized  oper- 
ation of  the  Federal  Government.  It  is 
a  part  of  the  budget.  It  should  not  be 
given  a  super,  hyper,  special  position 
outside  of  the  budget,  so  it  has  a  top 
priority  above  housing  or  above  any- 
thing else. 

At  any  rate,  because  of  the  floating 
exchange  rates  that  does  not  mean  coun- 
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tries  are  not  tr\'ing  to  guess  whether 
other  central  banks  are  supporting  cur- 
rencies to  gain  trade  advantages.  Recent 
calls  for  international  monitoring  for 
control  of  such  moves  have  not  suc- 
ceeded so  far. 

Mr.  President,  I  have  a  letter  here 
from  a  constituent  of  mine  who  lives  in 
Menomonee  Falls,  Wis.,  Mr.  Jeffrey  C. 
Martin.  He  has  written  me  a  very 
thoughtful  letter,  and  a  letter  that  I 
think  concerns  a  lot  of  Americans.  He 
writes,  in  part,  as  follows: 

I  am  glad  to  see  that  President  Ford  has 
turned  down  a  request  from  Pan  American 
World  Airways  for  an  emergency  $10  million 
a  month  Federal  subsidy.  I  certainly  would 
hate  to  see  an  American  business  as  large 
as  this  one  go  under,  but  I  do  believe  the 
President  made  the  right  move. 

But  what  really  gets  me  Is  in  t)oth  Mil- 
waukee papers  they  report  that  the  U.S. 
Export-Import  Bank  is  giving  $66  million  to 
Pan  American's  foreign  competition  In  Japan 
and  Korea. 

Now,  this  is  something  that  is  outra- 
geous and,  as  Mr.  Martin  writes: 

This  Is  U.S.  taxpayers'  money. 

Why  should  the  Federal  Government  lend 
money  to  foreigners  at  7  percent  when  Amer- 
ican companies  competing  for  the  same 
materials  and  equipment  must  pay  12  per- 
cent or  more  for  financing. 

Please   answer    this   question   for   me. 

Mr.  Martin  goes  on  to  ask : 

Just  how  many  more  U.S.  companies  have 
to  ask  for  subsidies  before  this  Export-Im- 
port Bank  win  be  abolished. 

I  would  not  go  quite  as  far  as  Mr.  Mar- 
tin suggests,  that  we  abolish  it,  but  I 
would  certainly  say  that  it  ought  to  be 
put  into  a  position  where  we  can  over- 
see it  and  see  that  this  kind  of  imfair 
subsidy,  which  is  so  ruinous  to  Pan  Amer- 
can  and  so  burdensome  on  the  taxpayers, 
and  so  inexcusable,  continues  under  the 
aegis  of  the  Exjwrt -Import  Bank,  and 
where  we  cannot  even  get  a  mild  and 
moderate  Senate  bill  considered  in  a  bal- 
anced way  in  conference. 

I  should  po;nt  out  that  there  has  been 
a  substantial  amount  of  press  criticism 
of  the  Export-Import  Bank  in  recent 
months,  coupled  with  calls  for  a  thorough 
reexamination  of  the  rationale  for  main- 
taining the  Bank  in  its  present  form. 

For  example,  the  Wall  Street  Journal, 
in  an  editorial  dated  June  28.  went  so  far 
as  to  .suggest  that  Congress  simply  let 
the  Bank's  authority  lap.se  for  a  couple 
of  years  t-o  see  if  we  really  need  it  or  not. 

Now,  the  Wall  Street  Journal  is  not 
exactly  a  radical  publication.  It  cc-tainly 
Is  not  a  publication  which  is  given  to 
impulsive  suggestions  in  their  lead  edi- 
torials, and  it  is  not  a  publication  un- 
sympathetic with  business,  and  it  is  not 
a  publication  unsympathetic  to  big  busi- 
ness or  to  exporters.  They  have  been  very 
sympatlietic  indeed.  Here  is  what  they 
say: 

The  authority  of  the  Export-Import  Bank 
expires  today,  which  simply  means  that  untU 
Congress  renews  Its  authority  the  bank  can- 
not make  new  loan  commitments. 

That  was  written  some  time  ago. 

How  nice  it  would  be  if  Congress  took  its 
lime,  say  a  year  or  two,  before  acting  one 
way  or  the  other. 


Tliat  is  what  we  might  very  well  do 
with  respect  to  tliis  bill.  I  am  not  pro- 
posing that.  But,  if  that  is  done,  as  the 
Wall  Street  Journal  says,  it  might  not 
be  so  bad. 

It  points  out  that: 

It  might  even  find  that  U.S.  economic 
interests  would  be  saved  by  liquidation  of 
the  bank,  which  by  our  reckoning,  stays  in 
business  by  sleight-of-hand  and  covert  use 
of  the  taxpayers'  money. 

Now,  as  I  say,  this  is  not  just  the  word 
of  a  Senator  who  is  critical  of  the  Bank; 
this  is  the  Wall  Street  Journal. 
The  Wall  Street  Journal  says : 
After  all,  the  only  thing  the  Bank  really 
does  is  to  subsidize  exports.  No  matter  how 
you  slice  it,  it  is  a  subsidy  to  provide  7  per- 
cent money  to  finance  sale  of  a  widget  or  an 
airplane  to  Rurltania  or  a  computer  to  the 
Soviet  Union,  when  an  American  business- 
man cannot  finance  the  purchase  of  either 
for  less  than  11=!4  percent.  The  Bank  gets 
privileged  rates  in  the  private  capital  market 
because  the  United  States  puts  Its  full  faith 
and  credit  behind  the  loans.  Why  the  United 
States  Government  sliould  give  the  Rurltan- 
lan  businessman  a  sweetheart  deal  that  it 
won't  give  an  American,  save  those  at  Lock- 
heed, is  beyond  us. 

I  really  like  the  fellow  who  wrote  this 
editorial : 

The  alleged  economic  Justification  for 
the  Bank's  operation,  which  Eximbank  . 
chairman  William  J.  Casey  pushes  with  great 
fervor,  is  that  it  improves  the  U.S.  balance 
of  trade.  Granted  an  export  is  an  export. 
But  Mr.  Casey  would  have  us  look  at  only 
one  side  of  the  transaction.  There  is  no  way 
he  could  persuade  us  that  wresting  capital 
away  from  Americans,  then  forcing  it  abroad 
through  the  subsidy  mechanism,  does  any- 
thing but  distort  relative  prices,  mlsallocate 
resources,  and  diminish  revenues  with  zero 
effect  at  best  on  the  trade  balance. 

Sen.  Lloyd  Bentsen  of  Texas  sees  part  of 
the  economics  when  both  sides  of  the  trans- 
action are  analyzed.  He  has  an  amendment 
that  "would  prevent  Ex-Im  financing  of  those 
exports  Involving  the  financing  of  foreign 
industrial  capacity  whenever  the  production 
resulting  from  ihat  capacity  would  signifi- 
cantly displace  like  or  directly  competitive 
production  by  U.S.  manufacturers."  He  has 
in  mind  Ex-Ims  subsidizing  of  a  foreign 
textile  or  steel  plant  that  competes  with  Its 
U.S.  counterpart,  to  the  detriment  of  our 
balance  of  trade. 

Senator  Bentsen  thinks  it's  okay  to  subsi- 
dize finished  products,  like  airplanes,  which 
the  Ex-Im  Bank  does  plenty  of.  But  Charles 
Tlllinghast  Jr..  chairman  of  TWA,  doesn't 
like  the  idea.  He  says  TWA  is  losing  piles  of 
money  flying  the  North  Atlantic  against  for- 
eign competitors  who  bought  Boeing  747s 
and  such  with  subsidized  Ex-Im's  loans.  If 
TWA  got  the  same  deal,  it  would  save  $11 
million  a  year  in  finance  charges.  Mr.  Tlll- 
inghast Is  currently  pleading  for  a  govern- 
ment subsidy  so  he  can  continue  flying  the 
North  Atlantic  and  providing  revenues  in 
support  of,  ahem,  our  balance  of  trade. 

Let  me  read  that  sentence  again  be- 
cause it  reads  better  if  read  properly: 

Mr.  Tillinghast  is  currently  pleading  for  a 
government  subsidy  so  he  can  continue  flying 
the  North  Atlantic  and  providing  revenues  in 
support  of,  ahem,  our  balance  of  trade. 

Even  if  Ex-Im  Bank  subsidized  only  ex- 
ports of  goods  and  services  which  could  not 
conceivably  come  back  to  haunt  us  directly, 
we  seek  adverse  economic  effects.  Subsidizing 
the  export  of  yo-yos  to  the  Ruritarlans  gives 
them  a  balance  of  trade  problem  that  they 
correct   by   subsidizing   the   export   of  pogo 


sticks  to  us.  Taxpayers  both  here  and  in 
Rurltania  are  thereby  conned  by  this  hocus 
pocus  Into  supporting  lower  prices  for  yo-yos 
and  pogo  stlclu  than  the  market  will  support. 
In  fact,  all  our  trading  partners  have  their 
own  Elx-lm  Bank  to  achieve  exactly  this  end. 
Two  and  three  decades  ago,  when  the  Ex- 
Im  Bank  was  a  modest  affair,  its  impact  was 
relatively  trivial.  Now,  it  has  $20  bUllon  of 
lending  authority  and  is  asking  Congress  to 
bump  this  to  $30  billion.  By  1971,  its  Impact 
on  federal  budget  deficits  had  grown  so  Isu-ge 
that  Congress  passed  a  special  act  tailing  the 
bank's  net  transactions  out  of  the  federal 
budget,  so  the  deficit  would  look  smaller. 
But  the  transactions  have  the  same  fiscal 
effect  as  a  deficit,  and  the  same  drain  on  the 
private  capital  market. 

Amen,  it  certainly  does. 

In  the  fiscal  year  just  ending,  the  bank 
took  $1.1  billion  out  of  the  capital  market. 
In  the  next  fiscal  year,  it  expects  to  take 
$1,250,000,000  out  of  it. 

There  being  no  economic  Justification  for 
the  bank,  Congress  should  feel  no  qualms 
about  letting  its  authority  lapse  for  a  few 
years  to  watch  what  happens  The  Russians, 
eager  to  continue  getting  something  for 
nothing  through  the  Ex-Im  Bank,  would  be 
mildly  unhappy. 

Is  that  not  too  bad? 

But  they'd  adjust  by  getting  into  the 
private  capital  markets  with  the  under- 
privileged. We'd  be  surprised,  too,  if  our 
trading  partners  didn't  follow  suit  by  scrap- 
ping these  nonsensical  subsidies.  And  If 
they  don't,  why  should  we  complain  about 
their  taxpayers  sending  us  subsidized  pogo 
sticks? 

Mr.  President,  I  think  that  that  edi- 
torial ought  to  be  broadcast  throughout 
the  country  and  it  ought  to  be  read,  if  it 
could  be  read,  by  every  Member  of  the 
Senate  before  we  vote  on  this  bill. 

It  makes  a  whale  of  a  lot  of  sense. 
There  is  nothing  in  the  editorial  that 
has  been  rebutted,  not  a  line  of  it. 

The  conclusion  that  the  Eximbank 
at  the  present  time  does  not  really  serve 
a  useful  purpose  and  does  have  a  mis- 
chievous efl^ect  on  our  economy,  it  seems 
to  me  is  irrefutable. 

The  conclusion  it  drives  up  interest 
rates  is  obvious. 

If  we  have  another  $1.2  or  $1.3  billion 
taken  out  of  the  capital  market,  that 
much  more  demand,  of  course,  results 
in  high  interest  rates. 

It  is  that  much  less  capital  available 
for  housing  and  small  business. 

The  conclusion  is  that  there  is  no 
sense  at  all  in  subsidizing  yo-yos  and 
pogo  sticks,  or  airplanes  for  that  matter, 
that  we  send  overseas. 

The  conclusion  that  it  is  grossly  un- 
fair to  Pan  Am  and  TWA.  grossly  un- 
fair to  them  to  provide  planes  at  $15  or 
$20  million  less  to  their  direct  com- 
petitor, and  as  a  matter  of  fact  in  a 
single  year  the  Wall  Street  Journal 
points  out  that  TWA  has  to  compete 
with  planes  provided  for  their  competi- 
tors, $11  million  a  year  less,  and.  of 
course,  over  the  years  there  would  be  a 
whale  of  a  lot  more,  because  those  in- 
terest payments  take  many  years  to  pay 
ofif. 

The  Journal  recently  resumed  its  at- 
tack with  a  scathing  analysis  of  Bank 
President  Casey's  recent  proposal  to  give 
Exim  a  role  in  recycling  Arab  petrodol- 
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lars.  This  editorial  Is  labelec  "Mr.  Casey's 
Generous  Offer" :  1 

Like  8o  many  others.  Prestdint  WtUlam  J. 
Casey  of  the  Knport -Import  Bedik  feels  sorry 
for  the  sheiks  of  Saudi  ArabU  and  Kuwait. 
They  are  accumulating  piles  ot  petrodollars, 
but  lack  the  expertise  to  mak«  wise  Invest- 
ments and  so  are  obliged  to  put  much  of 
their  cosh  into  short-term  bank  deposits 
and  Treasury  notes  In  his  current  visit  to 
these  two  countries,  Mr.  Casty  has  chari- 
tably offered  to  have  the  Ex-lm  Bank  help 
them  sptend  their  caish.  \ 

Mr.  Casey's  general  Idea  Is  that  a  lot  of 
developing  countries  have  worthwhile  proj- 
ects on  their  planning  boards  aad  would  love 
to  finance  them  with  petrodollars.  And  If 
the  Arabs  were  only  shrewd  endugh  to  kno'v 
which  of  these  projects  are  worthwhile  and 
which  are  boondoggles,  they'd  have  some 
basis  for  making  long-term  Intestments.  It 
Just  so  happens  that  the  Ex-Im  Bank  has  a 
shrewd  staff  of  experts  who  knijw  Just  where 
the  good  liivsetments  are.  sayB  Mr.  Casey. 
Why  not  Join  forces?  The  Arabs  put  up  the 
cash  and  Mr  Casey  supplies  goqd  old  Ameri- 
can know-how. 

If  this  were  the  sum  and  substance  of  the 
Casey  offer,  and  he  simply  charged  a  fee 
for  Ex-Im's  expert  advice,  we't(  see  nothing 
wrong  with  such  a  deal.  But  6t  course  the 
Arabs  wouldn't  bite.  They'd  much  rather 
trust  Chase  Manhattan's  Judgi^ent,  or  their 
own,  than  the  bureaucrats  af  the  Ex-Im. 
What  sweetens  the  deal  for  the  ^elks  is  that 
Ex-Im  would  guarantee  the  Joans,  which 
means  that  the  U.S.  taxpaya^  ultimately 
stands  behind  them.  The  Araos  can  get  a 
warm  feeling  that  their  mon^y  Is  helping 
build  the  Botswana  Iron  andj'Steel  Works, 
but  If  Botswana  I&SW  goes  belly  up,  the 
Arabs  still  get  paid  off  out  of  2i-Ims  capital. 

I  do  not  know  why  I  broke  up  over 
Botswana,  because  Botswaiia  is  a  real 
company  witli  a  real  operation. 

Mr.  Casey's  selling  point  to  ^llible  Con- 


gressoien  will  be  twofold. 
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That  includes  100  members  of  the 
Senate  who  will  be  persuadetj  to  vote  on 
this  Exlmbank,  but  who  are  'not  all  lis- 
tening, the  only  person  listening  intently 
at  the  present  time  is  the  distinguished 
Senator  from  Oregon  who  I  h$ve  a  creep- 
ing feeling  is  not  going  to  vote  with  me 
on  this  matter. 

Nevertheless,  Mr.  Casey's  selling  point 
to  gullible  Congressmen  will  be  twofold. 

First,  that  If  the  U.S.  Ex-Im  Bank  serves 
as  a  conduit  for  those  petrodollars,  as  op- 
posed to  Its  counterpart  In  the  European 
Common  Market.  VS.  exports  will  benefit. 
That  is.  to  build  their  Iron  and  and  steel 
works,  Botswanlans  will  have  to  buy  their 
caplUl  goods  from  the  United  States.  Sec- 
ondly, because  Ex-Im  now  has  the  increased 
lending  authority  to  make  thes*  deals  any- 
way, even  without  Arab  petrodollars,  Ex-Im 
would  be  relieving  pressure  on  the  US.  cap- 
ital markets  by  getting  the  ca^h  from  the 
sheiks. 

Its  true  that  Ex-Im's  new  lencllng  author- 
ity puts  a  drain  on  the  US.  capital  markets, 
channeling  capital  Into  Inefficleat  xises.  But. 
whatever  cash  the  Arabs  place  with  Ex-Im 
Is  ca.sh  not  going  Into  the  prluate  capital 
market,  where  it  would  be  channeled  Into 
more  efficient  uses.  It  makes  no  cBfference  to 
our  economy  whose  capital  it  W  Mr.  Casey 
U  misusing. 

Which  is  a  good  description  of  what 
Mr.  Casey  is  doing. 

As  for  the  BotJiwanlan  capital  purchases, 
we  repeat  that  there  is  absolutely  no  way 
that  .subsidizing  exports  can  benefit  the  VS. 
economy  as  a  whole.  There  is  lo  way  we 
can  gain  by  giving  away  resources,  or  by  what 


amounts  to  the  same  thing,  channeling  them 
into  Inefficient  uses  such  as  subsidizing  the 
Interest  costs  of  foreign  airlines  buying  U.S. 
Jets.  To  the  degree  Mr.  Casey  is  competing 
with  his  European  counterparts  for  those 
petrodollars,  the  U.S.  Is  competing  with  Eu- 
rope to  see  who  can  subsidize  the  most.  In 
effect,  he's  Inviting  the  sheiks  to  help  us 
give  away  resources  fa.ster  than  they  are  In 
Europe. 

Mr.  President,  the  Washington  Post 
also  published  an  editorial  on  the  Exim- 
bank  last  July  2.  concentrating  its  crit- 
icism on  the  Bank's  interest  subsidies. 
Here  is  what  the  Washington  Post  had 
to  say: 

The  Export-Import  Bank  and  its  troubles 
demonstrate  the  rising  force  of  foreign  trade 
as  8^  political  issue  In  this  country.  The  bank 
Is,  for  the  moment,  out  of  business  t>ecause 
Its  authorizing  legislation  expired  last  Sun- 
day. 

This  was  written  a  few  months  ago. 

Normally  a  30-dBy  exten.slon  might  have 
been  expected  to  slide  through  Congress  by 
unanimous  consent  but.  It  turned  out,  con- 
sent in  the  House  was  far  from  unanimous. 
The  admlnLstratlon  had  to  take  the  exten- 
sion to  a  floor  vote  which  was  embarrassingly 
close  for  a  temporary  reprlve  of  this  nature. 
Meanwhile.  In  the  Senate,  a  broad  coalition 
led  by  Sen.  Adial  Stevenson  in  (D-ni.)  has 
written  a  series  of  sharp  new  restrictions  Into 
the  bill  that  will  presumably  put  the  bank 
back  Into  operation,  later  this  summer,  for 
another  four  years. 

Those  restrictions  unfortimately  were 
mostly  dropped  in  conference.  That  Is 
why  7'e  are  up  debating  this  measure 
right  now. 

One  reason  for  this  unusual  challenge  to 
the  bank  Is  Its  widening  role  as  the  vehicle 
for  financing  very  large  projects  In  the  Soviet 
Union.  Another  reason  Is  the  suddenly  mas- 
sive scale  of  the  subsidies  that  the  bank  of- 
fers through  its  low-Interest  loans  to  foreign 
companies,  some  of  which  are  In  direct  com- 
petition with  American  industry. 

To  begin  with  a  relatively  small  example, 
consider  the  Exlmbank's  loan  la.st  March  of 
$22  million  to  a  refinery  in  the  Bahamas  for 
oil  desuifurlzatlon  equipment.  The  loan  was 
granted  at  the  bank's  6  per  cent  Interest 
rate.  Since  the  commercial  bank's  prime  rate 
then  was  about  9  per  cent,  the  Exlmbank's 
loan  represents  a  clear  subsidy  of  at  least  3 
per  cent  or  $670,000  a  year,  to  the  Bahamian 
operation.  This  subsidy  was  granted  at  a  time 
when  the  Nixon  administration  is  trying  to 
launch  Its  Operation  Independence  to  de- 
velop this  country's  domestic  energy  re- 
sources. The  American  companies  that  own 
the  Bahamian  refinery  could  not  have  ob- 
tained that  $670,000  subsidy  to  build  the 
same  desuifurlzatlon  plant  in  the  United 
States.  The  desuifurlzatlon  equipment  will 
add  to  the  /olume  of  American  exports  as 
It  goes  out.  But  since  it  will  produce  oil  for 
the  American  market,  adding  to  our  Imports 
as  It  comes  In,  it  is  hard  to  believe  that  this 
.subsidy  is  going  to  bring  any  very  lasting 
benefit  to  the  American  balance  of  trade. 

There  are  far  more  Important  examples  of 
this  mindlessly  lavish  pattern  of  export  sub- 
sidies. The  most  spectacular  was  the  bank's 
decision  In  late  May  to  extend  $180  million 
In  loans  to  the  Soviet  Union  for  a  vast  com- 
plex to  produce  natural  gas  and  fertilizer. 
The  prime  commercial  rate  was  hovering  Just 
under  12  percent  at  the  time,  while  Exlm- 
bank's rate  wa.s  still  6  percent  Even  assum- 
ing that  the  project  could  have  obtained 
financing  at  the  prime  rate,  the  Exlmbank 
loan  represents  a  subsidy  of  6  percent,  of 
$10.8  million  a  year.  Why  la  the  United 
States   providing    multl-mUllon-doUar   sup- 
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port  to  industrial  development  In  the  Soviet 
Union?  The  Exlmbank's  standard  answer  is 
that  we  are  only  providing  an  Inducement  to 
them  to  buy  American  equipment  which,  in 
turn,  means  Jobs  for  the  Americans  who 
produce  It.  But,  to  go  a  step  further,  some  of 
the  fertilizer  will  eventually  come  back  to 
American  markets.  Perhaps  by  this  point  the 
reader  will  see  why  the  administration  is 
finding  It  an  uphUl  Job  to  get  the  Exlmbank 
bill  through  Congress. 

Some  Congressmen  oppose  any  trade  bene- 
fits to  the  Soviet  Union  as  long  as  they  im- 
pede the  emigration  of  Jews.  Others  oppo.se 
any  benefits  to  Soviet  trade  at  all.  Still 
others,  and  these  are  standing  on  the  firm- 
est ground  of  all,  oppose  export  subsidies  In 
general. 

That  is  certainly  my  position. 

The  Exlmbank's  only  real  defense  of  the 
practice  Is  to  observe,  with  a  shrug,  that 
after  all  most  of  the  other  industrial  coun- 
tries also  subsidize  their  exports  and,  If  we 
stop  doing  It,  our  exporters  will  be  at  a  com- 
petitive disadvantage.  While  superflclally  at- 
tractive, that  argument  does  not  apply  to 
many  of  the  goods  that  the  bank  is  most 
prominently  subsidizing. 

As  I  pointed  out,  overall  it  does  not 
apply  at  all,  t)ecause  in  floating  exchange 
rates,  you  have  a  gradual,  automatic  ad- 
justment which  puts  us  in  an  entirely' 
different  ball  game  than  we  were  in  a 
few  months  ago,  and  which  has  changed 
completely  the  attitude  of  Congressman 
Reuss,  who  is  Uie  leading  expert  in  this 
area  in  tlie  House  of  Representatives. 

The  chief  categories  of  exports  supported 
by  Exlmbank  loans  have  generally  been  Jet 
airliners,  nuclear  generators  and  fuel,  oil  and 
gas  production  gear,  and  agricultural  com- 
modities. In  the  field  of  the  big  Jet  airliners, 
all  of  the  manufacturers  are  American  and 
the  question  of  International  competition 
does  not  arise. 

So  the  justification  there  Is  absent. 

Nuclear  reactors  are  built  under  elaborate 
international  agreements  in  which  price  is 
only  one  factor.  For  many  types  of  oil  and 
gas  equipment,  American  companies  are 
again  the  sole  sources.  As  for  agricultural 
commodities,  foreign  demand  has  been  so 
strong  in  the  last  two  years  that  it  has  been 
pushing  up  American  prices. 

There  certainly  is  not  any  reason  on 
Earth  why  we  should  subsidize  the  export 
of  food  when  we  liave  a  food  inflation  in 
this  country.  It  is  one  thing  to  sell  It 
abroad.  Perhaps  you  can  make  a  very 
strong  humanitarian  argument  we 
should  make  it  available  to  countries 
where  starvation  is  serious.  But  for  us 
to  subsidize  the  export  through  the  Ex- 
port-Import Bank  is  obviously  insup- 
portable. 

For  most  of  its  long  life,  the  Exlmbank  has 
served  a  modest  but  useful  purpose  to  which 
it  now  needs  to  be  returned.  During  the 
Depression  and  In  the  years  after  World  War 
II,  it  helped  American  companies  sell  abroad 
to  buyers  whose  credit  was  at  best  shaky. 
It  offered  guarantees  and  insurance  on  the 
loans  that  made  export  sales  possible.  For 
most  of  the  bank's  life,  the  spread  be- 
tween its  Interest  rates  and  the  normal  com- 
mercial rates  was  minor.  It  Is  only  with  the 
recent  drastic  rise  in  Interest  costs  that  the 
difference  between  normal  commercial  credit 
and  Exlmbank  loans  has  turned  into  a  tre- 
mendous subsidy.  As  one  might  expiect,  the 
Industries  with  the  least  claim  to  this  kind 
of  aid — the  aircraft  and  oil  Industries — have 
been  the  quickest  to  exploit  It. 

Congress  can  quickly  resolve  the  most  vex- 
ing of  the  Issues  in  the  Exlmbank  bUl  by  a 
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simple  surgical  operation  to  remove  the  In- 
terest subsidy. 

Unfortunat^l.v,  we  dirt  not  come  close 
to  that  even  in  the  Senate  bill  Uiat  orig- 
inally passed  and  went  to  the  House. 
But  we  did  sharply  modify  the  .=;ub.<;idles. 
.Ml  of  that  modification,  in  effect,  wa.s 
knocked  out  m  conference,  Tliat  i.s  why 
I  think  the  agreement  was  an  outraee 
and  why  I  thmk  it  is  essential  Uiat  we 

give  this  lengthy  corusideration. 

Congress  can  merely  require  Its  loans  to  be 
offered  at  prevailing  commercial  rates.  The 
bank's  other  role,  of  guaranteeing  and  in- 
suring loans.  Is  valuable  and  needs  to  be 
preserved. 

Of  course,  that  Is  not  a  point  at  issue. 

Selling  abroad,  even  for  the  small  and  In- 
experienced manufacturer  ought  to  be  no 
more  risky  than  selling  at  home.  That  Is 
what  Congress  had  in  mind  when  it  origi- 
nally set  up  the  Exlmbank.  It  did  not  have 
In  mind  an  open-ended  system  of  subsidized 
loans  to  multinational  corporations.  The  Ex- 
lmbank bill  gives  Congress  the  opportunity 
to  return  to  the  rule  that  export  subsidies 
are  wrong  in  principle. 

Mr.  President,  Members  of  Congress 
should  beware  that  Uic  AFL-CIO  is  ada- 
mantly opposed  to  extendinr;  the  Export- 
Imi>ort  Bank  without  putting  restric- 
tions on  its  authority,  restrictions  con- 
tained in  tiie  Senate-passed  bill. 

I  read  from  a  letter  that  was  sent  to 
me.  This  letter  is  signed  by  the  director 
of  tlie  Department  of  Legislation  of  the 
AFLr-CIO.  Mr.  Biemiller  writes: 

Shortly  after  the  Senate  returns  from  its 
recp.ss.  the  Export-Import  Bank  Act  will  be 
before  you  for  action.  I  am  enclosing  a  state- 
ment issued  by  the  Executive  Council  of  the 
AFL-CIO  on  November  7.  1974,  urging  the 
Senate  to  stand  firm  for  your  version  of  the 
Export-Import  Bank  bill.  We  believe  our  rea- 
sons for  this  position  are  cogently  set  forth, 
and  urge  that  you  support  a  move  to  re- 
commit the  bill  with  instructions  to  the 
Senate  to  stand  firm  on  the  Senate  version. 

Of  course,  we  did  recommit  the  bi'l, 
but  they  did  not  stp.nd  firm,  by  any 
stretch  of  the  imagination,  with  the  Sen- 
ate version.  As  we  pointed  out.  Wright 
Patman,  who  has  served  45  years  in  the 
House  of  Representatives,  said  that  in 
all  his  career  he  had  never  seen  such  a 
complete,  overwhelming  victory  for  the 
House  in  conference  with  the  Senate 
as  on  this  bill. 

I  read  from  the  AFL-CIO  statement: 

The  Export-Import  Bank  plays  a  key  role 
In  U.S.  economic  and  foreign  policy. 
Throughout  its  existence,  it  has  operated 
with  virtual  autonomy  In  the  granting  of 
loans  and  guarantees  In  behalf  of  economic 
ventures  throughout  the  world.  The  Bank 
was  created  for  the  betterment  of  the  United 
States  and  for  improvement  of  U.S.  economic 
relations  with  other  nations  in  the  world. 

The  AFL-CIO  has  long  felt  that  the  Exlm- 
bank was  not  fulfilling  this  role  and  has  re- 
peatedly urged  that  the  Congress  take  a  hard 
look  at  its  activities. 

Currently  before  Congress  Is  a  House- 
Senate  Conference  bill  which  will  extend 
the  Ufe  of  the  Bank  for  two  more  years  and 
Increase  its  lending  and  guarantee  authority 
from  $20  billion  to  $35  billion.  During  Sen- 
«t?  consideration  of  this  legislation,  restric- 
tions were  put  on  the  Bank,  Congressional 
oversight  was  Increased  and  the  Bank's  ac- 
tivities brought  closer  In  line  with  the  eco- 
nomic needs  of  the  United  States. 


Much  of  the  Exlmbank's  activities  recent- 
ly has  been  to  provide  long-t«rm.  low-in- 
terest loans  to  the  Soviet  Union  and  other 
Communist  countries.  For  example,  take  the 
Bank's  loan  to  the  Kama  River  Truck  com- 
plex. In  that  venture.  Exlmbank  loaned 
$86,420,000.  amounting  to  45";  of  the  total 
project  cost  at  an  interest  rate  of  6%.  The 
Chase  Manhattan  Bank  extended  loans  for 
another  45%  of  the  project  at  a  higher  In- 
terest rat« — a  rate  that  It  will  not  divulge. 
However,  Chase  Manhattan  Bauk  gets  its 
money  back  first. 

It  gets  its  money  back,  but  the  U.S. 
taxpayer  is  putting  up  the  6  percent 
money  for  Russia. 

I  continue  reading: 

Its  repavment  begins  in  1977  and  con- 
tinues to  1983.  Only  In  1983  will  Exlmbank 
begin  to  get  back  the  money  put  forth  by 
U.S.  taxpayers.  Other  similar  loans  to  the 
Soviet  Union  have  been  made  under  equally 
advantageous  circumstances  for  that  coun- 
try without  concern  for  their  economic,  mil- 
itary and  political  Impact. 

The  lending  rate  to  the  Soviet  Union  has 
been  averaging  ^-1'^/r.  a  rate  far  below  that 
which  individual  Americans  must  pay. 

Further,  the  AFL-CIO  has  t>een  deeply 
concerned  by  the  fact  that  many  of  the 
Bank's  other  loans  have  resulted  In  the 
export  of  American  Jobs  and  American  tech- 
nology. Indeed,  the  principle  exports  are 
not  products,  but  rather  the  entire  produc- 
tion process— Jobs,  technology  and  capital. 

While  these  exports  may  be  a  one-shot 
gain  for  the  balance  of  trade,  the  long  term 
result  is  that  this  equipment  and  tech- 
nology is  used  abroad  to  manufacture  prod- 
ucts which  then  flow  back  Into  the  U.S. 
market  as  Imports. 

At  no  time  has  Exlmbank  made  specific 
reports  on  the  employment  Impact  of  Indi- 
vidual loans.  The  Bank  claims  that  its  ex- 
port sales  translate  Into  full-time  American 
Jobs  but  ignores  the  essential  fact  that  there 
are  fewer  Jobs  in  many  manufacturing  in- 
dustries today,  particularly  In  auto  parts 
and  aerospace  where  Exlmbank  Is  granting 
loans  for  the  export  of  this  equipment  and 
technology. 

The  bill  now  awaits  action  on  the  floor 
of  the  Senate  where  there  are  mounting  con- 
cerns over  the  action  by  the  House-Senate 
conferees  In  stripping  from  the  bUl  essen- 
tial protections  and  oversight  guarantees. 
Among  these  are: 

A  provision  in  the  Senate  bUl  would  have 
prohibited  Exlmbank's  support  for  Soviet 
fossil  fuel  projects  without  prior  Congres- 
sional approval.  That  provision  was  stricken 
In  conference. 

The  Senate  bill  provided  that  Exlmbank 
outlays  would  be  In  the  Federal  budget  so  Its 
inflationary  impact  on  the  deficit  would 
ho  disclosed.  That  provision  was  deleted  in 
the  conference. 

The  Senate  bill  required  prenotlflcatlon  to 
the  Congress  of  any  Exlmbank  credit  ex- 
tension to  the  Soviet  Union  over  $50,000,000. 
The  bill  which  is  now  before  the  Senate 
excluded  Exlmbank  loan  guarantees  from 
this    provision,  thus  effectively  nullifying  it. 

The  Senate  measure  placed  on  overall  cell- 
ing of  $300,000,000  on  ELxlmbar.k  Soviet  Union 
loans.  This  provision  was  virtually  eliminated 
by  providing  that  the  President  could  bypass 
the  celling  when  he  felt  it  was  in  the  na- 
tional Interest  to  do  so. 

A  Senate  provision  requiring  that  at  least 
one  member  of  the  Board  of  the  Ebclmbank 
be  a  representative  of  organized  labor  was 
also  stricken  In  the  conference. 

As  a  result  of  these  major  changes  In  the 
bill  Ui  conference,  a  broad-based  group  of 
Senators  will  seek  to  recommit  the  bill  so 
that  these  very  Important  provisions  can  be 
restored  and  Insisted  upon  by  the  Senate. 


The  AFL-CIO  believes  It  would  be  In  th» 
best  Interest  of  the  United  States  and  It* 
economic  and  foreign  policy  that  the  Exlm- 
bank legislation  be  strengthened  along  the 
lines  of  the  Senate-passed  meastire.  The  Ex- 
lmbank needs  the  firm  guidance  and  over- 
sight of  Congress  so  as  to  insure  that  Its 
proper  function  as  an  Instrument  of  the 
Goveriunent  is  carried  forth  and  that  U  not 
be  viewed  as  a  bank  of  "first  resort"  by  the 
multinational  firms  and  the  large  U.S.  banka. 
The  emphasis  by  the  Bank  on  long-term 
loans  and  guarantees  to  the  Soviet  Union 
and  to  other  Communist  countries,  raises 
serious  questions  as  to  the  primary  function 
of  the  Bank  and  its  prime  beneficiaries.  In 
reconsidering  the  Exlmbank  legislation,  we 
urge  that  Congress  examine  the  relationship 
between  Exlmbank  and  multinational  corpo- 
rations and  baxLks 

The  AFL-CIO  also  urges  that  the  Congress 
give  strong  consideration  to  the  question 
whether  the  Exlmbank  is  ultimately  financ- 
ing more  imports  than  exjjorts  and  whether 
it  is  effectively  providing  subsidies  or  grants 
to  huge  corporations  and  governments  which 
do  not  need  them. 

At  this  critical  moment  the  U.S.  economy 
cannot  afford  an  unrestrained  international 
financing  operation  that  has  a  negative  ef- 
fect on  the  U.S.  economy.  If  the  Bank  is  to 
continue.  Congress  must  have  a  strong  over- 
sight role.  If  the  Exlmbank  Is  actually  harm- 
ing the  U  S  balance  of  trade  and  the  U.S. 
balance  of  payments.  Congress  should  give 
strong  consideration  to  terminate  the  bank. 

This  letter  was  written  by  the  AFL- 
CIO  on  November  12,  just  a  month  ago, 
and  that  issue  is  still  a  fundamental  is- 
sue before  us.  It  is  one  of  the  main  is- 
sues— the  Church  amendment.  As  the 
letter  points  out,  the  Senate  bill  would 
have  prohibited  Eximbank  support  for 
the  Soviet  fossil  fuel  projects  without 
prior  congressional  approval.  That  provi- 
sion was  stricken  in  conference.  It  is  still 
stricken  in  conference.  If  we  pass  this 
bill  in  its  present  form,  it  will  mean  that 
there  will  be  no  opportunity  for  the  Sen- 
ate to  act  to  stop  Eximbank  loans  for 
the  purpose  of  building  Soviet  fossil  fuel 
projects. 

I  cannot  imagine  why  the  Export-Im- 
port Bank  makes  such  a  struggle  on  this 
issue  if  they  do  not  intend  to  make  these 
loans.  They  are  telling  us  that  they  ex- 
pect to  build  with  the  taxpayers'  money, 
at  subsidized  rates,  fossil  fuel  plants, 
petroleimi  plants,  in  Russia.  That  is 
what  they  are  teUing  us.  Otherwise,  they 
would  have  permitted  the  Senate  lan- 
guage to  go  in.  That  must  be  their  in- 
tention. That  is  inevitable. 

So  by  passing  this  bill,  we  are  saying 
that  we  are  going  to  use  subsidized 
funds  to  build  oil  refineries,  to  build 
pipelines,  and  to  permit  exploration  and 
production  equipment  to  be  used  in  the 
Soviet  Union. 

It  is  one  thing  if  this  is  done  at  cur- 
rent market  rates,  but  that  is  not  the 
case.  It  is  b?ing  done  at  subsidized  rates, 
and  anybody  who  calls  this  Project  In- 
dependence should  forget  it.  We  are  pro- 
viding Russia  with  what  is  perhaps  the 
most  important  military  and  economic 
resource  today — oil.  There  is  no  question 
that  an  army,  a  navy,  an  air  force  op- 
erates on  the  fuel  that  is  available. 

By  acting  on  this  measure  tonight  or 
tomorrow,  or  whenever  we  do  art  on  it, 
if  we  act  favorably  on  it,  we  are  enabling 
Russia  to  build,  at  subsidized  Interest 
rates,  fossil  fuel  plants  so  that  they  can 
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have  the  oil  they  need  to  operate  their 
military  force  against  this  country.  I  am 
sure  that  if  this  were  put  lio  a  vote  by 
the  American  people,  we  would  find  at 
least  99  percent  voting  against  it. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield,  without  losing  his 
right  to  the  floor? 

Mr.  PROXMIRE.  Mr.  Preeident,  I  ask 
imanimous  consent  that  I  may  do  that, 
briefly,  yield  to  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
could  not  agree  more  with  the  distin- 
guished Senator  in  citing  the  Russian- 
Siberian  energy  deal  as  one  of  the  real 
bones  in  our  throat  in  conBectlon  with 
this  bill. 

I  have  consistently  pointed  out  how 
this  provides  a  frameworlc  far  a  project- 
ed energy  deal  with  the  Soviet  Union.  I 
think  the  newest  twist,  the  one  that  no- 
body showed  the  hole  card  on  until  just 
about  2  weeks  ago,  was  that  Japan  is  in 
on  it.  too.  This  is  rather  ironic,  because 
not  only  would  we  provide  the  primary 
source  of  capital  at  7-peroent  money 
and  be  the  guarantor  and  supply  the 
market  at  some  kind  of  fixed  price,  but 
also,  we  would  give  Japan  the  option  of 
iising  the  energy. 

I  think  it  is  very  Ironic  thfit  we  would 
not  only  finance  it  and  take  the  under- 
writing cost,  but  also,  in  essence,  we 
would  take  money  we  coiild  use  for 
energy  exploration  and  development 
here.  There  Is  plenty  of  oil  shale  and 
coal  and  natural  gas  here  that  could 
yield  a  far  lower  cost  to  consumers  than 
the  high  price  of  natural  gat  that  would 
come  from  Siberia.  Not  oiily  are  we 
thinking  of  doing  that,  but  also,  we  are 
saying  that  after  we  make  the  invest- 
ment. Japan  will  get  the  gas  and  bum  It. 
I  cannot  comprehend  how  we  cannot 
be  willing  to  stand  firm  on  this  point, 
after  we  all  got  burned  on  the  Arab  oil 
boycott,  and  now  we  are  getting  ready  to 
set  ourselves  up  so  that  any  time  the 
leaders  In  the  KremUn  decide  they  want 
to  reverse  policy  from  d^tentse,  any  time 
they  want  to  nationalize  the  Institution 
of  the  development  of  gas,  any  time  they 
want  to  put  the  squeeze  on  the  Ameri- 
cans, they  have  that  opportunity. 

I  wish  also  to  make  clear  to  my  col- 
leagues a  point  I  had  been  interrupted 
on  in  the  matter  of  the  conference  on 
the  differences  between  the  House  and 
the  Senate  bill.  First  of  all,  I  mentioned 
the  one  item  in  disagreement  from  the 
Senate,  in  which  the  House  had,  once 
again,  asserted  its  position  and  the  Sen- 
ate receded  to  the  House.  I  mentioned  a 
little  while  earlier  in  the  debate  this 
evening  that  the  Export-Import  Bank 
would  not  even  agree  to  providing  rates 
smd  terms  that  are  competitive  with 
those  of  other  government-supported 
banlcs;  for  example,  Japan  and  Germany. 
The  second  point  in  disagreement  that 
has  not  been  favorably  resolved  to  the 
Senate's  case  which  I  mentloQed  an  hour 
or  two  ago.  also,  was  that  the  House 
threw  out  a  Senate  provision  that  when 
sufficient  private  financing  is  available, 
we  would  not  make  bank  money  or  tax- 
payers' money  available  Lf  there  is  suf- 


ficient private  capital  available.  That; 
was  thrown  out  in  conference.  We  do  not 
have  that  point. 

I  think  this  is  very  Interesting,  too.  The 
third  point  in  disagreement,  which  Is 
really  the  sellout,  in  the  list  of  13  points 
which  I  compiled  from  the  Senate's  re- 
port, basically  said  this:  The  Senate 
amendment  contained  a  provision  speci- 
fying that  the  board  of  directors  of  the 
Bank  should  not  authorize  loans,  guar- 
antees, or  insurance  which  may  have 
serious  adverse  effects  on  the  competitive 
position  of  the  United  States'  industries, 
the  availability  of  materials  which  are 
in  short  supply  in  the  United  States  or 
employment  in  the  United  States.  The 
House  bill  contained  no  comparable  pro- 
vision. The  conferees  accepted  an  amend- 
ment which  specified  that  the  board  of 
directors,  in  authorizing  loans  and  guar- 
antees, shall  take  Into  account  any  seri- 
ous adverse  effects  on  the  competitive 
position  of  the  United  States'  industry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SCHWEIKER.  Yes,  I  yield. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Packwood*.  The  cloture  motion  having 
been  presented  under  rule  XXU.  the 
Chair,  without  objection,  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTTTEE   MOTION 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  adop- 
tion of  the  conference  report  on  H.R.  15977, 
the  Export-Import  Bank  Act  Amendment. 

Bob  Packwood,  Adlal  E.  Stevenson  m,  Rob- 
ert C.  Byrd,  Alan  Cranston,  John  V.  Tunney, 
John  Tower.  Warren  G.  Magnuson,  Robert  P. 
Orlffln,  Paul  J  Pannln,  Clifford  P.  Case, 
Hiram  L.  Pong,  Hugh  Scott,  Jacob  K.  Javlts, 
Lee  Metcalf,  Dick  Clark,  and  Claiborne  Pell. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  for  yielding. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  so  that  we  may  clarify 
the  situation?  I  hesitate  to  interrupt  the 
Senator,  beca'jse  he  is  making  a  very 
important  and  very  useful  contribution. 

Mr.  SCHWIIKER.  Yes.  I  yield. 

Mr.  PiiuXMIKE.  Will  the  distin- 
guished acting  majority  leader  yield  for 
a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PROXMIRE.  As  I  understand  it. 
the  Senator  from  West  Virginia  has  filed 
a  cloture  motion  on  the  pending  measure. 

Mr.  ROBERT  C.  BYRD.  Yes.  much  to 
my  regret,  may  I  say.  I  intend  to  vote 
against  this  conference  report,  but  I  have 
a  responsibility  as  acting  leader  which 
goes  beyond  my  responsibility  as  a  Sen- 
ator. For  that  reason,  I  did  file  the  clo- 
ture motion. 

Mr.  PROXMIRE.  I  think  the  distin- 
guished acting  leader  hd*  taken  a  very 
understandable  action,  and  I  sympathize 
with  his  position.  The  reason  I  raise  this 
point  is  because  it  is  8:15  p.m.  I  think  it 
is  obvious  that  we  could  continue  to  talk. 
There  are  a  number  of  us  who  would  be 


willing  to  continue  with  this  debate.  We 
are  very  deeply  committed  to  it  and  in- 
terested in  it.  Under  the  circumstances. 
I  do  not  see  that  it  would  serve  much 
purpose.  We  could  go  on  imtll  whatever 
hour  the  Senator  would  prefer,  or  we  can 
have  a  quorum  and  act  in  that  way.  But 
in  view  of  the  fact  that  he  has  filed  a  clo- 
ture petition  and  we  are  going  to  have  a 
vote  on  cloture  on — would  it  be  Saturday? 

Mr.  ROBERT  C.  BYRD.  Yes,  it  would 
be  on  Saturday. 

Mr.  PROXMIRE.  It  does  not  serve  any 
real  purpKJse  for  us  to  continue  talking. 
I  wish  to  accommodate  the  distinguished 
acting  leader  and  do  whatever  he  thinks 
would  be  most  accommodating  as  far  as 
he  is  concerned. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  friend  is  always  most  accommodat- 
ing. It  is  perfectly  all  right  with  me  if 
the  Senator  or  any  of  his  colleagues 
would  like  to  continue  to  talk  a  while 
longer.  I  am  against  tills  conference  re- 
port, so  I  am  on  the  Senator's  side. 

Mr.  PROXMIRE.  I  understand  that. 
My  question  to  the  Senator,  however,  is 
this:  We  might  wish  to  carry  this  on. 
There  obviously  are  not  many  Members 
on  the  fioor  who  are  not  committed  one 
way  or  another  on  this  matter.  Would  it 
embarrass  the  Senator,  or  would  it  be 
possible  simply  for  the  Senate  to  adjourn 
at  the  present  time? 

Mr.  ROBERT  C.  BYRD.  Oh.  yes,  but  I 
hope  the  Senator  will  not  cease  talking 
on  my  account,  because  I  am  on  his  side. 
I  intend  to  vote  against  this  conference 
report,  but  I  do  have  a  responsibility  to 
try  to  keep  the  legislative  process  mov- 
ing. I  shall  be  perfectly  content  to  sit 
here  as  long  as  the  Senator  would  like  to 
talk,  and  the  Senator  from  Pennsylvania, 
also. 

Mr.  PROXMIRE.  I  love  to  talk,  but  I 
am  also  hungry. 

Mr.  ROBERT  C.  BYRD.  I  wish  the 
Senator  to  know  that  I  have  just  eaten 
a  sandwich,  and  the  Senator  from  Penn- 
sylvania may  talk  while  the  Senator 
from  Wisconsin  goes  to  replenish  his 
strength. 

I  am  sorry  if  the  Senator  is  under  any 
impression  that  I  want  to  go  home. 

Mr.  PROXMIRE.  No.  A  little  earher, 
the  distingxiished  Senator  from  Rhode 
Island  pointed  out  that  we  all  have  fami- 
lies and  we  like  to  give  them  as  much 
attention  as  it  is  possible  to  do. 

Mr.  ROBERT  C.  BYRD.  Let  me  say 
something  about  my  family.  Lady  Byrd 
is  accustomed  to  my  giving  a  great  deal 
of  attention  to  my  work  and  arriving 
home  at  a  late  hour.  Our  two  daughters 
are  married,  and  our  six  grandchildren 
are  in  bed  at  this  time,  so  I  should  be 
perfectly  happy  to  stay  here. 

Once,  several  years  ago,  I  presided  22 
hours  in  the  Chair.  I  sat  there  all  night 
long.  I  enjoyed  that  That  wiu-;  during  an 
oldtime  filibuster. 

Mr.  PROXMIRE.  I  remrrnber  that, 
and  at  one  time  I  recall  holding  the  floor 
for  26  hours  I  spoke  for  19  of  those 
hours,  and  I  am  willing  to  do  it  again. 

Mr  ROBET^T  C  BYRD  I  know  that 
the  Senator  Ls  f)erfcctly  willing. 

Mr.  PROXMIRE  But  I  am  not  anx- 
ious to  do  It.  I  do  not  know  if  it  would 
accomplish  anything. 
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Mr.  ROBERT  C.  BYRD.  It  might. 

Mr.  PROXMIRE.  I  do  not  think  so. 
and.  under  the  circumstances.  I  think  we 
could  accomplish  our  purposes  If  we 
simply  adjourn  now.  Does  the  Senator 
have  any  objection  to  that?  If  we  do  not 
adjourn,  we  are  going  to  talk  all  evening. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. I  have  no  wislies  one  way  or  tlie 
other.  We  can  adjourn  or  continue  to  be 
edified  by  the  speeches  that  are  being 
made;  whatever  the  Senators  wish.  I  am 
the  servant  of  99  other  Senators. 

Mr.  PROXMIRE.  My  suggestion  is — 
whatever  action  the  distinguished  acting 
leader  would  like  to  take,  I  suggest  we 
adjourn. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Pennsylvania  may  not  wish  to  at 
this  time. 

Mr.  PROXMIRE.  Fine.  If  we  do  not 
adjourn,  tnen  we  shall  talk. 

Mr.  SCHWEIKER.  Let  me  say  to  the 
distinguished  Senator,  if  it  is  the  con- 
sensus to  adjourn,  I  shall  not  stand  In 
the  way  of  adjournment. 

Mr.  PACKWOOD.  Mr.  President,  a 
point  of  order. 

If  we  do  not  adjourn,  if  we  go  on  talk- 
ing until  2  or  3  o'clock  in  the  morning, 
or  until  we  all  get  tired  of  talking,  and 
if  I  were  to  ask  at  that  stage  for  a  roll- 
call  on  the  vote  and  tlie  roUcall  started, 
what  would  be   the  procedure  at   that 

The  PRESIDING  OFFICER  (Mr. 
Griffin).  ITie  clerk  would  be  instinicted 
to  call  the  roll. 

Mr.  PACKWOOD.  I  am  assuming  that 
at  2  or  3  o'clock  in  tlie  morning,  we  would 
not  get  a  quorum.  Would  we  then  ad- 
journ until  tomorrow  morning? 

The  PRESIDING  OFFICER.  If  we  are 
unable  to  get  a  quorum,  the  Senate  will 
adjourn  until  9  o'clock  tomorrow  morn- 
ing, in  accordance  with  the  previous 
order. 

Ml-.  ROBERT  C.  BYRD.  That  would 
depend  upon  tlie  wishes  of  a  majority  of 
those  who  are  here.  A  majority  of  those 
who  are  here  might  not  want  to  adjourn. 

Mr.  PACKWOOD.  I  understand  that. 

Mr.  ROBERT  C.  BYRD.  We  could  have 
a  rollcall  vote  on  the  motion  to  adjourn. 
If  the  majority  then  voted  to  adjourn, 
we  would  adjourn. 

Mr.  PACKWOOD.  If  we  are  in  the 
midst  of  a  rollcall  when  we  adjourn, 
would  it  then  become  the  pending  busi- 
ness in  the  morning? 

Mr.  ROBERT  C.  BYRD.  If  we  adjourn 
for  lack  of  a  quorum,  the  first  thing  we 
would  have  to  do  tomorrow  would  be  to 
establish  a  quorum.  After  we  established 
the  quorum  in  the  morninR.  we  would 
then  proceed  with  the  rollcall  which 
failed  for  lack  of  a  quorum. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  tliink  the  situation  is  pretty  ob- 
vious here.  We  are  opposed  to  this,  and 
we  now  have  gotten  into  the  cloture  pe- 
tition, which  the  distinguished  senior 
Senator  from  West  Virginia  has  filed.  He 
is  opposed  to  the  bill,  but  he  is  acting  in 
his  capacity  as  a  leader.  We  are  going  to 
vote  on  cloture  on  Saturday.  Under  the 
circumstances.  It  Is  pretty  plain  and  clear 
that  this  Senator,  and  perhaps  other 
Senators,  intends,  if  necessary,  to  talk 
We  do  not  want  a  vote  up  or  down.  I  do 


not  want  to  vote  up  or  down  this  con- 
ference report,  until  we  have  an  oppor- 
timity  to  discuss  it  much  further. 

We  will  have  an  opportunity,  in  any 
event,  to  vote  on  the  cloture  motion  on 
Saturday.  If  the  Senator  wants  us  to 
continue  talking,  we  will  accommodate 
him. 

Mr.  PACKWOOD.  I  understand  that. 
I  have  no  idea  what  the  outcome  of  the 
cloture  vote  will  be,  and  we  are  reach- 
ing the  end  of  the  session.  The  Senator 
from  Wisconsin  is  fully  capable  of  talk- 
ing for  an  extended  length  of  time,  and 
we  may  reach  the  ei.d  of  the  session.  If 
I  had  some  assurance  that  after  8  or 
10  or  12  hours  of  debate  that  we  could 
have  a  vote,  that  would  be  fine;  but  I 
sense  no  assurance  that  we  will  get  to 
a  vote  on  this  matter. 

Mr.  PROXMIRE.  I  think  the  Senator 
in  correct.  It  is  desirable  under  the  pres- 
ent circumstances  that  we  have  a  vote 
on  the  cloture  motion. 

Mr.  PACKWOOD  We  will  have  a  vote 
on  that. 

Mr.  PROXMIRE.  That  is  right,  and 
there  will  not  be  a  vote  before  then. 

Mr.  PACKWOOD.  No?  There  wlU  not 
be  a  vote  before  theii? 

Mr.  PROXMIRE.  There  will  not  be  a 
vote  before  then.  I  would  assume  that  if 
we  talk  all  niglit,  on  the  basis  of  the 
schedule  announced  by  the  Senator 
from  West  Virginia,  tomorrow  we  would 
go  on  other  business.  Maybe  not.  Maybe 
we  would  stay  on  this.  But  I  would  as- 
sume that  is  what  would  liappen.  That 
is  what  the  distinguished  assistant  ma- 
jority leader  announced  lie  would  do.  We 
might  resume  this  discussion  Friday 
night,  and  then  go  on  other  business.  We 
could  talk  tonight  and  all  Friday  night, 
but  I  think  we  all  realize  that  would  be 
futile. 

Mr.  PACKWOOD.  Do  I  understand 
from  the  distinguished  assistant  ma- 
jority leader  that  if  we  would  get  to  3 
o'clock,  and  I  would  ask  for  a  rollcall. 
he  would  ask  for  adjoiu'nment  prior  to 
the  call  of  theroD? 

Mr.  ROBERT  C.  BYRD  If  the  Sena- 
tor were  to  ask  for  a  rollcall,  a  Senator 
who  had  not  spoken  twice  already  on 
this  matter  today  might  wish  to  take 
the  fioor  again.  He  might  wish  to  talk 
until  daylight,  before  permitting  the  roll 
call  to  begin. 

Mr.  PROXMIRE.  Or  he  might  put  In 
a  quorum  call,  which  might  take  several 
hours. 

Mr.  PACKWOOD.  That  is  why  I  am 
asking.  I  wonder  what  happens  in  the 
morning,  if  we  start  the  quorum  caU. 

Mr.  ROBERT  C.  B\'RD.  11  the  quorum 
call  comes  the  last  thing  and  becomes 
a  live  quorum,  and  is  not  completed,  the 
first  thing  tomorrow  would  Le  the  re- 
quirement tliat  a  quorum  be  established. 

Mr.  PACKWOOD.  Then  I  would  be  out 
of  business,  unless  we  started  the  rollcall 
first? 

Mr.  ROBERT  C.  BYRD.  We  would 
just  have  a  live  quorum  first  thing  to- 
morrow, if  the  vote  had  not  started 

Mr.  PACKWOOD.  That  is  the  ques- 
tion; wliat  if  a  vote  starts? 

Mr.  ROBERT  C.  BYRD.  If  a  vote  had 
begun,  and  a  quorum  were  not  present, 
the  first  thing  tomorrow  would  be  the 


establisliment  of  a  live  quorum.  We 
would  immediately,  then,  go  to  a  vote  on 
the  conference  report. 

Mr.  PACKWCX)D.  And  any  Senator 
who  has  spoken  once  today  cannot 
speak  again  without  imanimous  con- 
sent? 

Mr.  ROBERT  C.  B"YRD.  Oh.  yes.  he 
can  speak  twice  today,  and  twice  again 
tomorrow. 

Mr.  PROXMIRE.  Then  he  can  make 
a  motion  and  speak  twice  on  it.  and 
when  that  is  exhausted,  he  can  make  an- 
other motion  and  speak  twice  on  it.  and 
there  are  a  number  of  motions  to  be 
made  on  a  conference  report:  To  be  re- 
turned to  conference  with  certain  in- 
structions, or  the  instructions  can  be 
changed,  which  is  a  separate  motion — 
I  can  think  of  at  least  100  opportunities 
to  talk  under  those  circumstances. 

Mr.  PACKWOOD.  I  have  an  intuitive 
feeling  that  we  will  not  get  to  a  rollcall 
tonight  or  tomorrow,  so  I  think  adjourn- 
ment would  be  in  order. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  move  to  adjourn,  but  I  want  to  be  sure 
there  is  no  misunderstanding  as  to  my 
desire  to  adjourn. 

Mr.  PACKWOOD.  I  agree  with  the 
Senator.  It  is  8:30:  my  cliildren  have 
gone  to  bed :  I  h  ive  nothing  better  to  do 
than  stay  here.  But  I  do  not  sense  that 
if  we  stay  another  5  or  6  hours  tonight, 
it  will  shorten  tomorrow  or  the  next  day 
any. 

Mr.  ROBERT  C.  BYRD.  All  right.  L« 
the  Senator  ready  to  yield  the  floor? 

Mr.  PROXMIRE.  Yes. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  express  appreciation  to  both 
Senators  for  their  cooE>eration  and  vm- 
derstanding.  I  would  say  this  also:  they 
feel  strongly  about  this  conference  re- 
port, and  they  have  exercised  their  rights 
imder  the  rules,  and  that  is  their  pri\i- 
lege.  I  hope  I  have  their  understanding. 
They  have  mine. 


ORDER  DESIGNATING  PERIOD  FOR 
THE  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
Senator  from  Texas  (Mr.  Toweb>  has 
been  recognized  tomorrow,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  9:30  a.m..  with  statements 
therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without, 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock  to- 
morrow morning.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  Senator 
from  Texas  (Mr.  Tower)  will  be  recog- 
nized for  not  to  exceed  15  minutes. 

At  the  hour  of  9:30  a.m.,  the  Senate 
will  go  into  executive  session  to  consider 
the  nomination  of  Melvin  A.  Conant  as 
Assistant  FEA  Administrator.  That 
nomination  will  be  debated  until  10:30 
a.m. 
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At  10:30  a.m.,  the  1  hour  of  debate 
under  rule  XXn  will  begin  running,  the 
debate  feeing  on  the  motion  U>  Invoke  clo- 
txire  on  the  trade  bill. 

At  11:30.  the  clerk  will  caD  the  roll  to 
establish  a  quoriim.  Upon  the  establish- 
ment of  a  quorum,  or  at  about  11 :45  a.m.., 
the  automatic  roUcall  vote  on  the  motion 
to  invoke  cloture  on  the  trade  bill  wiU 
occur. 

Immediately  thereafter,  a  rollcall  vote 
on  passage  of  the  economic  opportunity 
bill,  H.R.  14449,  will  occur. 

May  I  ask  the  Chair  if  tbe  yeas  and 
nays  have  been  ordered  on  that  vote? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Immediately  thereafter,  a  itollcall  vote 
on  the  Conant  nomination  wfll  occur.  It 
Is  my  imderstanding  that  the  yeas  and 
nays  have  not  yet  been  ordered  on  that 
nomination,  but  they  will  be  asked  for. 

Upon  the  disposition  of  Ute  Conant 
nomination,  the  Senate  will  rtsimie  leg- 
islative session,  and  a  vote,  which  will 
be  a  rollcall  vote — although  the  yeas  and 
nays  have  not  yet  been  ordered — will  oc- 
cur on  the  companion  House  bill  to  S. 
3883,  a  bill  to  improve  the  basic  provi- 
sions of  the  veterans  home  loan  program. 

ORDEB    FOB     lO-MlNXJTE     ROLLCAtL    VOTES 
TOMORROW 

I  ask  unanimous  consent  that  all  back- 
to-back  votes  aft^lhe  initial  vote  to- 
morrow be  10-minute  roUcalls,  with  the 
warning  bell  to  be  sounded  after  2 '2 
minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  So,  Mr.  Presi- 
dent, there  will  be  at  least  four  rollcall 
votes  back  to  back. 

Mr.  ALLEN.  Mr.  Presidenjt,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  noticed  in  the  schedule 
It  is  provided  that  if  cloture  is  not  In- 
voked on  the  trade  bill,  then  there  will 
be  some  back-to-back  vote$  on  other 
measures,  and  at  the  conclusion  of  those 
back-to-back  votes,  the  Senate  will  es- 
tablish a  quorum  on  the  clot?ure  motion 
on  the  supplemental  appropriation  bill, 
and  the  Senator  makes  no  provision  for 
an  hour  of  debate  there. 

I  wonder  if  the  Senator  difl  that  pur- 
posely, or  whether  he  would  be  willing  to 
allow  the  customary  1  houc  of  debate 
before  the  cloture  vote,  anfl,  for  that 
matter,  before  the  establishment  of  a 
quorum.  , 

Mr.  ROBERT  C.  BYRD.  Actually  there 
is  no  provision  under  rule  3tXII  for  an 
hour's  debate.  I 

Mr.  ALLEN.  I  recognize  that,  but  that 
has  been  the  custom  since  ]  have  been 
here. 

Mr.  ROBERT  C.  BYRD.  Tl^at  has  been 
the  custom. 

Under  the  rule,  immediately  following 
the  four  back-to-back  votes  tomorrow  in 
the  event  cloture  is  not  invdked  on  the 
trade  bill,  and  upon  the  establishment 
of  a  quorum,  a  rollcall  vote  v«ill  occur  on 
the  motion  to-invoke  cloture  on  amend- 
ment by  Mr.  Hugh  Scott. 


Mr.  ALLEN.  There  would  be  no  op- 
portunity to  debate  the  question? 

Mr.  ROBERT  C.  BYRD.  There  would 
be  no  opportunity  except  by  unanimous 
consent. 

Mr.  ALLEN.  I  wonder  if  we  could  not 
get  unanimous  consent  at  this  time  for, 
say,  30  minutes  equally  divided  then.  I 
feel  like  the  Senate  needs  to  be  brought 
up  to  date  on  just  what  is  involved. 

Mr.  ROBERT  C.  BYRD.  Well,  the  Sen- 
ator certainly  is  always  most  cooperative 
with  the  leadership,  and  I  would  not 
want  to  deny  him  that  request. 

UNANIMOUS-CONSENT     AGREEMENT — TRADE     RE- 
FORM   ACT    OF    1974 

Mr.  President,  I  ask  unanimous  con- 
sent, in  the  event  cloture  is  not  invoked 
on  the  trade  bill  tomorrow,  that  imme- 
diately following  the  four  back-to-back 
votes,  and  upon  the  establishment  of  a 
quorum,  that  being  a  requirement  under 
rule  XXn.  there  be  30  minutes  for  de- 
bate to  be  equally  divided  between  Mr. 
Allen  and  Mr.  Hugh  Scott;  and  that  at 
the  conclusion  of  the  30  minutes  the  vote 
then  occur  on  the  motion  to  invoke  clo- 
ture on  the  Scott  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  further  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  That  would  come  though 
after  the  back-to-back  vote  on  the  bills? 

Mr.  ROBERT  C.  BYRD.  No.  The  way 
I  stated  my  request,  the  debate  would 
come  after  the  establishment  of  a  quo- 
rum, following  the  back-to-back  votes. 

Mr.  ALLEN.  Yes,  that  would  cancel 
out  what  has  already  been  agreed  to, 
that  following  the  vote  on  cloture  on  the 
trade  bill  we  would  have  these  back-to- 
back  votes  on  the  bill. 

Mr.  ROBERT  C.  BYRD.  No,  it  would 
not  cancel  those  out. 

Mr.  ALT  .F.N  Well,  would  the  Senator 
not  have  votes  on  bills  between 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Chamber. 

Mr.  ALLEN.  Would  the  Senator  have 
these  votes,  back-to-back  votes,  between 
the  two  cloture  votes  as  provided  here? 

Mr  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Yes.  that  is  what  I  wanted 
to  nail  down. 

Mr.  ROBERT  C.  BYRD.  But  whereas 
ordinarily  I  think  the  Senator  would 
e.xpect  the  30  minutes  for  debate  to  pre- 
cede the  establishment  of  a  quorum 
prior  to  the  vote  on  the  motion  to  vote 
cloture,  the  way  I  have  worded  the  re- 
quest the  quorimi  would  be  established 
first,  prior  to  the  30  minutes  of  debate. 

Mr.  ALLEN.  I  have  no  objection  to 
that,  but  I  did  want  it  to  follow  the  back- 
to-back  votes  on  the  bills  as  already 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  It  would. 

Mr.  President.  I  want  to  change  the 
request,  as  follows : 

I  ask  consent  that,  immediately  fol- 
lowing the  vote  on  the  veterans  bill, 
which  is  the  last  of  the  four  back-to- 
back  votes — in  the  event  cloture  is  not  In- 
voked on  the  trade  bill — there  be  30  min- 
utes for  debate  to  be  divided  equally  be- 
tween Mr.  Allen  and  Mr.  Hugh  Scott, 


after  which  the  establi.shment  of  a  quo- 
rum, as  required  by  rule  XXn,  ensue; 
following  which  the  vote  occur  on  the 
motion  to  invoke  cloture  on  the  Scott 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  I  am  simply 
putting  the  debate  ahead  of  the  quorum 
call  rather  than  the  reverse  as  would 
have  been  the  case. 

Mr.  ALLEN.  That  Is  as  provided  by 
rule  XXII  already. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  thank  the  distinguished 
assistant  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  ROBERT  C.  BYRD.  Following  the 
four  back-to-back  votes,  if  cloture  has 
been  Invoked  on  the  trade  bill,  that  busi- 
ness will  be  before  the  Senate  to  the 
exclusion  of  all  other  business  until  the 
trade  bill  is  disposed  of. 

However,  if  cloture  is  not  invoked  on 
the  trade  bill  then,  following  the  four 
back-to-back  votes,  there  will  be  one- 
half  hour  of  debate — by  virtue  of  the  re- 
quest entered  and  consented  to — on  the 
motion  to  invoke  cloture  on  the  amend- 
ment by  Mr.  Hugh  Scott. 

Following  that  30  minutes  of  debate, 
there  will  be  the  establishment  of  a 
quorum,  after  which  a  vote  would  occur 
on  the  motion  to  invoke  cloture  on  the 
amendment  by  Mr.  Hugh  Scott.  If  that 
motion  were  to  carry,  then  the  amend- 
ment by  Mr.  Hugh  Scott  to  the  amend- 
ment No.  17  in  disagreement,  in  the  sup- 
plemental appropriations  bill  conference 
report,  would  be  the  business  before  the 
Senate  until  disposed  of. 

So  I  would  say.  Mr.  President,  that 
there  will  be,  at  the  very  least,  five  roll- 
call votes  tomorrow. 

LEGISLATIVE    PROGRAM    FOR    SATURDAY, 
DECEMBER    14,     1974 

Now,  on  Saturday,  in  order  that  the 
Senators  may  be  fully  informed,  there 
will  be  at  least  one  rollcall  vote  on  a  mo- 
tion to  invoke  cloture  on  the  Eximbank 
amendment  conference  report.  There 
may  be  other  rollcall  votes  on  motions  to 
invoke  cloture,  depending  on  the  out- 
come of  those  votes  to  invoke  cloture 
on  tomorrow. 

ORDER  FOR  AMENDMENTS  TO  TRADE  REFORM  ACT 
OF  1974  TO  BE  CONSIDERED  .8  HA\^NC  MET 
REQUIREMENTS   OF   RULE   XXII 

Mr.  President.  I  ask  unanimous  con- 
sent that  all  amendments  to  the  trade 
bill  now  at  the  desk  be  considered  as 
having  met  the  reading  requirement  un- 
der rule  XXII. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  my 
request  earlier  today  deaUng  with 
amendments  to  the  trade  bill,  with  re- 
spect to  reading  requirements,  be  viti- 
ated.   

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C,  BYRD.  Yes. 


December  i:,  197U 

Mr.  ALLEN  Will  the  Senator  make  a 
similar  request  a.s  to  the  cloture  '>ole  on 
the  Hugh  Scott  amendment? 

ORDER  FOB  AMENDMENTS  TO  Sr  PPI.EMT:NTAL 
APPROPRI.^TIO^■9  1975  CuNFERENCE  REPORT  TO 
BE  CONSIDERE3  A.S  HAVING  MET  REgriKEMENTS 
OP  RULE  XX n 

Mr  ROBERT  C  BYRD  1  n:ake  a  simi- 
lar request.  Mr.  Pre.sident,  that  any 
amendments  to  the  Scott  amendment  at 
the  desk  at  this  lime  be  considered  as 
having  met  the  readmg  requirements 
under  the  rule. 

Mr.  ALLEN.  What  about  .■=ub,'^equent 
amendments  up  to  the  time  of  votmg? 

Mr  ROBERT  C.  BYRD.  I  have  refer- 
ence to  the  motion  to  invoke  cloture  on 
the  amendment  by  Mr  Hugh  Scott. 

Mr.  ALLEN.  What  about  amendments 
filed  between  now  and  the  cloture  vote? 

Mr.  ROBERT  C.  BYRD.  I  think  per- 
haps we  had  better  wait  to  tomorrow  to 
deal  with  those  amendments.  I  was  in- 
structed to  this  end  by  the  Senator  from 
Loui.'^iana  'Mr.  Long  <  . 

Mr  GRIFFIN  Mr  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C  BYRD  Yes. 

Mr.  GRIFFIN.  I  wish  to  inquire  of  the 
Chair,  if  I  am  correct,  that  except  for 
the  requests  of  Senator  J.ackson  having 
to  do  with  tlie  matter  of  immigration, 
that  amendment  to  the  trade  bill,  that  no 
other  unanimous-consent  requests  have 
been  granted  to  make  nongermane 
amendments  in  order  to  the  trade  bill? 


EXTENSIONS  OF  RExMARKS 

The  PRESIDING  OFFICER  The  Sen- 
ator IS  correct. 
Mr.  GRIFFIN.  I  thank  the  Chair. 
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Richard  T.  E>iinedy,  of  the  District  of  Co- 
lumbia, for  a  term  of  5  years. 


CONFIRMATIONS 


ADJOLmNMENT  TO  9  A.M. 
TOMORROW 

Mr,  ROBERT  C.  BYRD  Mr,  Presi- 
dent, if  there  be  no  further  busine.ss  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  pre\1ous  order,  that 
the  Senate  stand  in  adjournment  until 
the  hour  of  9  o'clock  tomorrow  mornnig 

The  motion  was  agreed  to;  and  at  8 : 39 
p.m.,  the  Senate  adjourned  until  tomor- 
row. Frldav,  December  13.  1974.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  December  12.  1974: 

Dhpartment  or  State 

Monroe   Leigh,    of    Maryland,    to   be   Legal 
Adviser    of    the    Department    of    State. 
Nuclear  Reculatoey  Commission 

The  foUowlng-named  persona  to  be  mem- 
bers of  the  Nuclear  Regulatory  Commlssloa 
for  the  terms  Indicated.    (New  positions) 

Marcus  A.  Rowden.  of  Maryland,  for  a  term 
of  2  years. 

Edward  A.  Mason,  of  Massachusetts,  for  a 
terra  of  3  years. 

Victor  GlUnsky,  of  California,  for  a  term  of 
4  years. 


Executive  nominations  confirmed  by 
the  Senate  December  12,  1974: 

National  CEEDrr  Union  Boasd 

Kathryne  Pord  Vachon,  of  Florida,  to  be  • 
member  of  the  National  Credit  Union  Bocu4 
for  the  remainder  of  the  term  expiring  De- 
cember 31,  1978. 

Nuclak  Regulatort  Commission 

William  A.  Anders,  of  Virginia,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion for  a  term  of  1  year. 

Energy  Research  and  Development 

Robert  C.  Seamans,  Jr.,  of  Massachusetts, 
to  be  Administrator  of  Energy  Research  and 
Development. 

Office  of  Economic  Opportunttt 

Bert  A.  Oallegos,  of  Colorado,  to  be  Direc- 
tor of  the  Office  of  Economic  Opportunity. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  th« 
Senate.) 

In  the  Public  Health  Service 

Public  Health  Service  nominations  begin- 
ning Donald  E.  Bedlngfeld,  to  be  Medical  Di- 
rector, and  ending  John  L.  Young,  Jr.,  to  be 
a  health  services  officer,  which  nomlnatlonB 
were  received  by  the  Senate  and  app>eared  m 
the  Congressional  Record  on  July  29,   1974. 


EXTENSIONS  OF  REMARKS 


PRESIDENT  FORDS  FIRST  100  DAYS 
I.N    BEI-TL-R    PERSPECTIVE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  December  12,  1974 

Mr.  KEMP.  Mr.  Speaker,  James 
Reston  has  done  an  outstanding  com- 
mentary for  yesterday's  New  York  Times, 
entitled  "In  Defense  of  Mr.  Ford."  I 
bring  it  to  the  attention  of  my  colleagues 
for  a  more  clear  perspective  upon  Presi- 
dent Ford's   first   100  days  in  office. 

We  all  have  ideas  on  how  the  Presi- 
dent should  be  dealing  with  our  economic 
problems — and  a  myriad  of  other  im- 
portant problems  he  inherited  in  August. 
There's  no  doubt  that  there  can  be  rea- 
sonable disagreement  with  certain  of  the 
President's  policies.  Yet  there  can  be  no 
disagreement  over  the  extent  to  which 
the  President  has  restored  the  high  in- 
tegrity of  that  office. 

President  Ford  has  been  available  to 
Democrats  and  Republicans  alike,  to 
leaders  at  home  and  abroad.  He  has  been 
candid  and  honest— and  day  by  day  has 
managed  to  assure  everyone  he  ha.s  come 
into  contact  with  that  they  are  getting 
a  fair  shake.  Given  the  steady  erosion 
of  public  confidence  in  the  Presidency 
over  the  past  decade  and  a  half,  this  is 
no  small  accomplishment  in  the  space 
of  3  short  months. 

The  debate  over  Mr.  Ford's  policies 
will  continue.  But,  as  Mr.  Reston  points 


out,  his  conduct  in  office  has  restored 
integiity  to  that  debate— a  powerful 
credit  to  himself  and  his  presidency.  He 
deserves  our  support  in  his  fight  to  help 
restore  credibility  to  government  and  in 
his  fight  to  whip  inflation. 

At  this  point.  Mr,  Speaker,  I  insert 
Mr.  Reston's  article: 

In   Defense  of  Mr    Ford 
(  By  James  Reston ) 

Washington,  Dec.  10, — President  Ford  Is 
being  criticized  severely  and  sometimes  even 
savagely  these  days.  Even  his  supporters  are 
giving  him  what  Damon  Runyon  used  to 
call  a  "medium  hello.  "  But  in  fairness,  there 
Is  another  side  to  the  Ford  story,  which  has 
to  be  balanced  alongside  the  charges  against 
him. 

The  charges  are  serious.  They  are  that, 
with  the  highest  unemployment  rate  In 
America  In  thirteen  years,  and  the  biggest 
drop  in  the  stock  market  in  twelve  years, 
he  can't  make  up  his  mind  whether  inflation 
or  economic  recession  Is  the  major  problem, 
and  also  that  he  Is  making  too  many  con- 
cessions to  the  Russians,  paying  too  much 
attention  to  foreign  affairs,  at  the  expense 
of  home  affairs,  and  stringing  along  with  the 
old  Nixon  gang  In  the  Cabinet  and  the  'White 
House, 

It  would  be  a  brave  man  who  would  say 
that  these  are  not  fair  criticisms.  There  is 
plenty  of  room  for  honest  conflict  about  how 
to  struggle  between  inflation  and  recession, 
what  to  do  about  the  battle  between  the 
Greeks  and  the  Turks  over  Cyprus,  how  to 
deal  with  the  Russians  over  the  trade  bill, 
arms  control,  the  emigration  of  Jew«  from 
the  Soviet  Union  to  Israel,  the  relations  of 
the  United  States  to  Europe  and  Japan,  and 
many  other  things. 


But  in  all  the  arguments  about  these 
domestic  and  foreign  problems,  one  thing 
about  President  Ford  has  stood  out:  He  has 
restored  some  kind  of  Integrity  to  the  de- 
bate. Whether  he  Is  talking  to  the  Democrat- 
ic leaders  of  Capitol  Hill — Mike  Mansfield 
in  the  Senate,  Speaker  Albert  or  Tip  CNelll 
In  the  House,  or  the  leaders  of  foreign  gov- 
ernments— somehow  he  manages  to  convey 
the  feeling  that  he  is  giving  them  an  honest 
pitch. 

Maybe  this  is  not  good  enough,  and  the 
guess  here  Is  that  it  Isn't,  but  whether  he  is 
right  or  wrong  In  what  he  does,  be  Is  at  least 
beglnlng  to  restore  belief.  He  Is  available 
to  his  critics  In  the  Congress  and  the  press. 
He  talks  and  even  listens  endlessly  to  Prime 
Minister  Trudeau  of  Canada.  Chancellor 
Schmidt  of  West  Germany,  Foreign  Minister 
Allon  of  Israel,  all  In  the  space  of  a  single 
week,  but  when  they  go  away  home,  despite 
their  differences,  they  all  say  roughly  the 
same  thing:  We  didn't  really  settle  anything, 
but  somehow  we  feel  better,  for  we  felt  we 
were  dealing  with  an  honest  man. 

This  Is  a  dicey  imponderable,  but  it  is  a  big 
change  In  Washington  after  the  last  few 
years.  Presidents  Johnson  and  Nixon  may 
have  been  more  knowledgeable,  clever  and 
cunning  than  Mr.  Ford,  but  nobody  ever 
quite  knew  where  they  were.  Mr.  Ford  is  dif- 
ferent. He  has  been  on  Capitol  Hill  as  a  par- 
tisan leader  for  25  years,  which  Is  no  exer- 
cise in  objectivity,  but  more  than  most,  he 
knows  the  difference  between  right  and 
wrong,  "yes"  and  "no,"  and  despite  all  his 
troubles  this  comes  through  In  his  negotia- 
tions. 

All  the  evidence  hert  Is  that  this  human 
quality  was  very^nective  In  his  latest  trip 
to  Japan.  It  was  primarily  a  symbolic  visit 
by  the  first  American  President  to  that  coun- 
try, but  the  Japanese  live  by  symbols,  and 
after  their  suspicions  of  Mr.  Nixon's  devalu- 
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atlon  of  the  dollar  and  trip  to  IChlna,  Presi- 
dent Ford's  natiiral  cajidor  and  promises  of 
•'no  more  surprises"  were  a  relief. 

He  managed  to  restore  some  ^nse  of  trust 
with  Prime  Minister  Trudeaui  of  Canada, 
which  is  odd.  because  they  ard  so  different 
personally;  and  what  Is  critically  Important, 
he  apparently  won  the  confldeitce  of  Chan- 
cellor Schmidt  of  West  German*,  not  only  In 
the  Informal  discussions  but  lij  a  long  pri- 
vate talk  that  went  on  after  the  pRiclal  meet- 
ings until  2  o'clock  in  the  mom^g. 

President  Ford's  talks  with  1 
Ister  Allon  of  Israel  were  more 
again  here,  trust  was  more  Im; 
anything  else,  and  If  our  In 
correct,  Mr.  Alton,  who  came  I  here  deeply 
anxious  about  the  situation  Inl  the  Middle 
East,  went  away,  not  with  thelpromlses  he 
sought  but  at  least  with  conflaence  In  the 
frank  and  even  blunt  conversawons  he  had 
with  the  President. 

The  experts  on  policy,  the  people  who 
know  precisely  what  should  be|  done  about 
Inflation,  unemployment  and  foi-eign  affairs. 
of  course  doubt  that  Mr.  Ford  Ihas  the  an- 
swers to  all  their  anxieties,  and  they  are 
probably  right.  | 

But  they  might  be  wrong,  anh  It  Is  prob- 
ably too  early  to  count  him  out  J  He  is  a  slow 
take  and  has  been  in  the  White  House  for 
only  a  little  more  than  100  daya.  He  has  not 
defined  policies  equal  to  his  problems,  or 
stated  clearly  where  he  is  golxfg  or  who  Is 
going  with  him,  but  he  has  restored  at  least 
some  respect  for  the  Integrity  pf  the  Pres- 
idency, and  whether  he  Is  right  lor  wrong  on 
his  policies,  this  Is  a  big  adva^ice  over  the 
last  few  years. 
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IN  THE  HOUSE  OP  REPRESEIJtATIVES 

Thursday,  December  12\  1974 

Mr.  HUDNUT.  Mr.  Speaker]  the  House 
Is  considering  health  plannihg  legisla- 
tion, H.R.  16204.  One  of  the  pivotal  points 
in  the  lengthy  hearings  on  this  legisla- 
tion was  the  quality  of  wor^  done  by 
regional  medical  programs. 

In  my  State  RMP  work  ha4  been  very 
good.  I  have  checked  with  enbugh  other 
States  to  satisfy  myself  that  H.R.  16204 
should  be  amended  to  provide  for  the 
continuation  of  the  professional  ap- 
proaches pursued  in  recent  years  by 
RMP  so  successfully  in  innovating  emer- 
gency health  systems,  in  putting  to  work 
cardiac  intensive  care  units  ^hlch  have 
saved  thousands  of  lives,  and  in  many 
other  projects  including  highly  success- 
ful ones  in  cancer  detection  aad  referral. 

The  only  specific  charge  mafle  by  HEW 
in  all  of  the  testimony  regaDding  RMP 
was  that  its  overhead  costsi  were  too 
high.  I 

Even  this  charge  was  directly  refuted 
and  correctted  by  an  HEW  Spokesman 
on  March  8,  1973,  at  a  heaittng  before 
the  Subconmiittee  on  Public  Health  and 
Environment,  of  which  I  am  a  member. 

We  now  have  specific  facts  on  HEW's 
own  overhead  costs  where  It  ftas  applied 
RMP  money  to  Its  own  projec^.  Accord- 
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ing  to  the  information  I  have  received, 
the  HEW  overhead  costs  are  not  only 
high,  but  it  would  appear  to  be  truly 
phenomenal  overhead  costs. 

I  include  the  communication  I  received 
from  Mr.  Nathaniel  Polster,  Friends  of 
the  Regional  Medical  Programs,  as  part 
of  my  remarks : 

December  9,  1974. 
Dear  AJr.  Huontjt:  As  all  Members  know, 
the  administration  without  any  reasonable 
explanation  suddenly  decided  that  Regional 
Medical  Programs  were  Ineffective.  It  could 
not  have  been  because  of  a  poor  evaluation 
of  the  Program.  As  recently  as  December  4, 
1974,  the  chief  over  the  Regional  Medical 
Program  in  HEW's  Parklawn  Building  de- 
clared RMPs  had  never  been  evaluated  to 
his  knowledge. 

With  these  statements,  and  without  any 
factual  backup,  the  administration  im- 
pounded some  120  million  dollars  of  appro- 
priated RMP  funds  and  ordered  RMPs  to 
phase  out.  One  of  the  major  arguments  put 
forth  by  the  administration  was  that  a  large 
portion,  40'  of  the  total  funds  allocated  to 
RMPs,  were  for  indirect  and/or  "overhead" 
costs  and  that  too  few  dollars  actually  bene- 
fited "people." 

The  M%  was  untrue.  In  hearing  testimony 
on  March  8,  1973,  Representative  William 
Roy  of  Kansas  elicited  from  HEW's  Dr.  John 
Zapp  that  the  RMP  administrative  costs  were 
10';  ,not40'''r. 

The  Regional  Coordinators  with  money 
from  their  own  pockets,  hired  a  lawyer,  sued 
HEW  and  won  their  case.  Judge  Thomas  A. 
Plannery  of  the  US.  District  Court  for  the 
District  of  Columbia  ruled  that  the  impound- 
ment of  RMP  funds   was  an   unlawful  act. 

As  soon  as  the  court  order  was  Issued  to 
release  the  funds  the  Secretary  of  HEW  made 
an  attempt  to  direct  30  million  dollars  of 
these  funds  toward  "areas  of  greater  need." 
This  diversion  of  funds  was  resisted  by  the 
RMPs  and  a  compromise  was  reached  which 
permitted  5  million  of  these  funds  to  be  obli- 
gated under  Section  910  of  the  Public  Health 
Service  Act  (42  USC  S  299J),  for  specific 
items  outlined  in  a  court  order. 

The  court  order  directed  that  the  docu- 
ments showing  the  specified  purposes  for 
which  the  5  million  was  obligated  be  made 
available  to  the  defendants.  These  docu- 
ments have   now  been  furnished. 

Keeping  In  mind  the  statement  I  made 
above  regarding  "overhead"  costs  let  me  now 
call   your  attention   to  these  facts: 

A  contract  was  awarded  to  the  Health  Pol- 
icy Program  University  of  California  School 
of  Medicine  San  Francisco  in  the  sum  of 
$496,000. 

The  purpose  of  this  contract  Is: 

1.  Develop  program  and  policy  recom- 
mendations to  ensure  that  the  objectives 
of  Professional  Standards  Review  Organiza- 
tions (PSRO's)  and  Comprehensive  Health 
Planning  Agencies  are  consistent  and  com- 
plementary. 

2.  Conduct  research  to : 

(a)  Improve  comprehensive  health  plan- 
ning agency  staff  understanding  of  competi- 
tive delivery  system  facility  and  equipment 
needs. 

(b)  Develop  the  expertise  on  the  part  of 
health  planners  for  Identifying  economic  fac- 
tors which  can  achieve  the  objectives  of  com- 
prehensive health  planning. 

(c)  Develop  the  expertise  on  the  part  of 
health  planners  to  Identify  and  test  ap- 
proaches to  re.structure  health  delivery  sys- 
tems which  permit  greater  reliance  on  con- 
sumer choice. 

3.  Investigate  the  circumstances  affecting 
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the  success  and  'or  failure  of  selected  health 
planning  agencies  in  the  pierformance  of  one 
or  more  aspects  of  their  operations  for  the 
purpose  of  preparing  short,  factual  reports 
and  recommendations  concerning  these  suc- 
cesses and  failures  for  use  by  Comprehensive 
Health  Planning  program  officials  and  agency 
personnel. 

This  was  a  non-competltlve  award.  Lewis 
H.  Butler,  who  I  believe  is  a  former  Assistant 
Secretary  of  HEW.  is  the  Project  Director. 
The  "overhead"  rate  on  this  contract  is 
34.2  "i. 

Let  us  not  forget  as  we  proceed  that  a  de- 
ci::-ion  was  made  by  someone  In  H.E.W.  to 
award  1/10  of  the  $5,000,000  to  the  Univer- 
sity of  California  to  a  project  to  be  directed 
by  a  man  with  the  same  name  as  a  former 
aFsistant  Secretary  of  HEW. 

Let  me  give  you  a  few  more  examples: 

1.  Another  contract  for  $363,300  Is  with  a 
private  corporation  to  "ascertain  and  evalu- 
ate planning  approaches"  and  to  "develop 
suggested  criteria  and  standards  for  special- 
ized Health  Services."  To  Illustrate  the  "bet- 
ter utilization"  of  RMP  funds,  HEW.,  on 
this  contract,  will  pay  an  overhead  rate  of 
70^;,  applied  to  total  direct  salaries  and 
wages  including  fringe  benefits  and  allow 
the  contractor  another  15  To  General  Admin- 
istrative overhead  applied  to  both  direct  cost 
and  the  70 '7  overhead. 

2.  There  is  also  a  contract  for  $254,153 
with  a  well-known  consultant  firm  which 
allows  a  90'^c  direct  labor  overhead  rate,  plus 
aO"";.  for  General  and  Administrative,  plus 
5'v.  for  sub-contracts. 

3.  Still  another  contract  for  $247,930  allows 
an  overhead  rats  not  to  exceed  115',^. 

4.  And  fintUly  here  is  real  utilization  of  the 
taxpayers  money.  A  contract  for  $639,314 
and  the  unfortunate  contractor  is  limited  to 
an  overhead  rate  for  direct  salaries  and  wages 
of  112^'  and  only  14^;,  for  General  and  Ad- 
ministrative expenses.  I  am  not  an  account- 
ant but  it  appears  that  there  will  be  a  prod- 
uct for  about  $275,000  and  the  $354,000  for 
overhead.  There  are  some  smaller  contracts 
with  even  higher  overhead  rates  but  I  think 
the  few  items  that  I  have  listed  illustrate 
the  point  regarding  the  more  efficient  utili- 
zation of  funds  when  the  contracts  are  made 
by  H.E.W.  personnel. 

The  astute  management  of  contracts  by 
H.E.W. ,  I  am  svire  makes  all  of  us  In  this 
chamber  as  well  as  the  200  million  ta.xpayers 
feel  much  better  knowing  that  RMPs  are  not 
wasting  this  5  million  dollars. 

In  summary,  H.E.W.  Is  diverting  money  to 
pay  for  another  barrage  of  fancy  documents 
and  reports  on  how  to  plan.  That  money 
could  have  served  the  health  needs  of  a  large 
number  of  people.  Let  me  say  that  RMPs 
long  ago  Identified  health  problems  and 
Initiated  activities  to  help  alleviate  these 
problems. 

When  Congress  wanted  to  apply  lessons  in 
emergency  health  treatment  learned  In  the 
Viet  Nam  War  to  use  in  civilian  trauma 
care — automobile  accidents,  etc. — Congress 
turned  to  RMP  and  appropriated  $8  million. 
The  program  was  an  immense  success.  Con- 
gress then  passed  permanent  Emergency 
Health  legislation  and  appropriated  several 
times  that  dollar  amount.  RMP  Is  an  excel- 
lent innovative  apparatus. 

For  those  who  wish  to  check  for  them- 
selves there  Is  attached  a  summary  of  the  27 
contracts  awarded   by  H.E.W.  to  spend  the 
$5,000,000  of  RMP  funds. 
Sincerely  yours, 

Nathaniel  Polster. 
Friends  oj   the   Regional  Medical  Pro- 
grams. 
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Coi*^»d  f  "'i  titJ« 


CoMtractw 


Data  of 
contrsct 
Amount    (W0 


Project 
oflkar 


230  '     '5  Sliftv  To  flJ-t^!••■  "IP  ft-'o'HPilthPlanninjrThrouRtithetrtprT!  's'lo- of  ttw  Primtry  Care  Needs  of    Office  of  CHP,  St«te  of  AUska 

230-7') -60    PI,'-:-iir,|!  Awi'oa  ' »     T    tens  and  Standard5  fof  Speciali/ri  Scuites 

230-75-61    Ori'piipinrirt  o<  «  0»t»  Analysis  Handbook  for  He»lth  Planning 


230  75  i7  Dev"lt:i  mtri?  c  Ket»>adoJogies  for  the  Healtli  Planner  To  Evaluate  Services  Shared  by  Health  Care 
Orgamzat.o- . 

230-75-63    Rdatioi  of  '.-hr.oinfical  *r1var)c«  to  Health  Planning 

230-75-64    Hfail*'  Sfioiii.ef  Pia   iimj  !  !u  ational  Sirstem i 

230-75-65    Df';"^o!»roi'^t  n-  HPi"i  p  r— ^;  Area  Methodology 

230-75-67;  grilles  Rfc  »,«  ni  k'-t-  ,rtoiogical  Approactves  To  Determme  Hoalth  Manpower  Supply  and  Require- 
ments. 

230-75  58:  Deve.a;  :: '    '    '    ,,  'U-  les  for  Definition  of  Rational  Health  Service  Areas _ 

230-75-69:  M»dels  To  Proji-ct  the  Uetd  for  and  AccessibHity  to  Health  Services  and  FacilKies 

230-75-70;  Impact  of  Health  Care  System  Component  Interaction 

230-75-71:  Issues  Affecting  Health  Planning 


Orkand 

Department  of  Sociologf,  Pordue  Uni- 
versity. 

Hospital     Research     and     Education 
Trust 

Arthur  D.  Little 

Educational  Testing  Services,  Ijk 

Don  Davis  Associates 

Robert  Nathan 


230-75-72:  Requirements  for  Program  Development  in  Health  Resources  Planning 

230-75  73:  Design,  Developmenl.  and  Implementation  of  the  Center  (or  Health  Resources  Planning  Infor- 
mation. 

106-74  26  (Modified);  Provision  of  Technical  Assistance  to  Health  Planning  Organizations  in  Regions  VIM,  IX, 
and  X. 

106-74-27  (Modified):  Provision  o(  Technical  Assistance  to  Health  Planning  Oijanizations  in  Regions  I,  II, 
and  IV. 

106-74-28  (Modified):  Provision  of  Training  to  Health  Planmng  Participants 

106-74  29 (Modified):  Provision  of  Training  to  Health  Planning  Participants 

106-74-30 (Modified):  Provision  of  Training  to  Health  Planning  Participants.. 

106-74-31  (Modified):  Provision  of  Training  to  Health  Planning  Participants 

110-73  515  (Modified):  On-Site  Technical  Assistance  to  and  Evaluation  of  Comprehensive  Health  Planning 
Agencies 

Interagency  agreement:  Support  lor  the  Center  tor  Health  Resources  Planning  Information. 

Interagency  agreement:  Data  Handbook  for  Health  Planners  ._ _ 

Interagency  agreement:  Instruction  Manual  on  Population  Projection  for  Local  Areas 

Interagency  agreement:  Sbdal/Health  Indicators  Proieet... 

110-72-126  (Modified):  tpidemiological  Stud^  of  Kidney  Disease  in  Yugoslavia 

110  73  311  (Modified):  Connecticut  Ambulatory  Care  Study 


Minnesota  Systems  Research,  Inc 

Bay     Area     Comprehensive     Health 

Planning  Council. 

Arthur  Young,TARP 

Health  Policy  Program.  University  of 

California. 

(^mbrldge  Research  Instttote 

Aspen  Systems 


Arthur  Young. 
Arthur  Young 


Boston  University 

University  of  Texas _.. 

University  of  Michigan 

Ameitcan  Public  Health  Assidatioii. 
Linton,  Mields,  and  Costoa 


National  Technical  Information  Service. 

Bureau  of  the  Census 

Bureau  of  the  Census 

Bureau  of  the  Census 

Cleveland  Metropolitan  General   Hos- 
pital 
Connecticut  State  Hospital  Association  . 


Total. 


J29,598  Oct  IS Gillespie. 

363,300  Oct  18 Bolay. 

188,000  Oct.  17 Bwssy. 

116,138  Oct.  17 Oodds. 

ZS4, 153  Oct  18 Shim. 

415,  80»  Oct  18 Rolle. 

49.307  Oct  17 BiUingslea. 

39,576  Oct.  18 McGuire. 

103,500  Oct  18 Gilmer. 

255,000  Oct  18 Crane. 

247.930  Oct  18 Bolay. 

496,000  Oct  18 Dodds. 

225,006  Oct.  18 RubeJ. 

539,314  OcL  18 Meadows. 

68.000  Oct  18 Crane. 

62,262  Oct  18 Crane. 

52.557  Oct  16 Tirengel. 

44,555  Gel.  16 Tirenge  . 

58  450  Oct  16 Tirengel. 

44,325  Oct.  17 Tirangel. 

16,138  Sept  23 Crane. 

186,208  Oct* Meadows. 

70,000  July  19 Boissy. 

5TOO0  Oct  10 Barnes. 

116  889  Oct  11 Crwe. 

8,000  Aog.  12 Reixns. 

100,000  July  25 Robins. 

5,000,000 


'.TI.'=^SION  OF  MERCY  FORGOTTEN 


HON,  EDWARD  J„  DERWINSKl 

of    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  12,  1974 

Mr.  DERWINSKl.  Mr.  Speaker,  the 
perspective  section  of  the  Chicago  Trib- 
ime  on  Monday,  December  9,  carried  an 
article  entitled,  "Mission  of  Mercy  For- 
gotten," by  HeniN  C.  Wolfe,  who  served 
on  tlie  American  Relief  Administratior; 
mission  to  the  Soviet  Union  in  1921. 

I  believe  this  article  to  be  totally  ac- 
curate, objective  and  a  historic  summary 
which  Is  extremely  pertinent  In  light 
of  today's  international  situation. 

I  do  not  believe  that  we  can  actually 
think  that  detente  with  the  Soviet 
Union  has  come  about  as  a  result  of  a 
sudden  change  of  foreign  policy  goals. 
We  face  a  great  danger  by  being  lulled 
into  a  false  feeling  of  security  to  the 
propaganda  use  of  the  so-called  period 
of  detente. 

Anyone  who  takes  a  good  look  at  the 
situations  in  Cambodia.  South  Vietnam, 
Soutli  Korea,  and  the  Middle  East  would 
have  to  wonder  if  Secretary  Kissinger  is 
Inhabiting  another  glow  as  he  flits  about 
repeating  the  cliches  of  detente. 

The  article  follows: 
NoNHAPPENiNc  in  Russia:  Mission  or 
Mekcy  Forgotten 
(By  Henry  C.  Wolfe) 

Alexander  Solzhenltsyn  is  a  towering  world 
figure,  both  as  a  WTiter  and  as  a  man.  His 
courage  and  honesty  are  widely  recognized. 

In  •The  Cula^  Archipelago"  he  describes 
the  catastrophic  famine  of  1921-22  as  "such 
a  famine  as  even  Russia  bad  never  known 


before  .  .  ."  when  "parents  ate  their  own 
children.  .  .  ."  He  says  nothing,  however, 
about  the  American  Relief  Administration 
(ARA)  that  stopped  the  famine  and  ended 
the  concomitant  epidemics. 

Why  did  so  honest  and  well-informed  a 
man  fall  to  mention  the  ARA?  The  probable 
answer  is  that  he  knows  nothing  about  the 
ARA  and  its  work. 

The  Kremlin,  he  points  out,  gives  the 
famine  "only  two  lines  in  the  ofBclal  his- 
tories." Moreover,  he  was  an  infant  when 
the  ARA  finished  its  mercy  mission  in  Russia. 

Today,  in  all  likelihood,  only  a  few  of  the 
older  Russians  would  remember  the  work 
of  the  ARA.  It  Is  probable  that  even  fewer 
Americans  do. 

Yet  Sir  Philip  Glbbs,  an  on-the-spot  ob- 
server, wrote  of  the  ARA's  work:  "History 
win  record  it  as  the  greatest  campaign  of 
relief  and  international  charity  ever  at- 
tempted or  achieved."  This  Is  the  story. 

In  1921  the  ARA  was  headed  by  Herbert 
Hoover,  then  secretary  of  Commerce.  Since 
World  War  I,  the  organization,  supported  by 
large  numbers  of  individual  contributions, 
had  been  feeding  millions  of  children  in 
Europe.  Its  sole  objective  was  to  save  lives 
and  relieve  suffering.  Hoover's  proffers  of  aid 
to  Russian  children  had  been  rebuffed. 

On  July  23,  1921,  a  dramatic  call  for  help 
appeared  in  the  world  press.  Maxim  Gorky, 
speaking  for  the  Soviet  government,  revealed 
the  starvation  that  was  rampant  among  the 
Russians.  "I  ask  all  honest  Evirofjean  and 
American  people  for  prompt  aid  to  the  Rus- 
sian people.  Send  bread  and  medicine." 

Tliat  day  Hoover  cabled  an  offer  of  help, 
ana  quickly  sent  representatives  to  meet  with 
a  Soviet  delegation  in  Riga.  An  agreement 
was  reached.  A  few  days  later  an  ARA  advance 
party  arrived  in  Moscow. 

As  the  Americans  "pread  out  over  the 
famine  area,  they  found  the  dying  and  dead 
everywhere.  Famished  dogs  fought  over  half- 
eaten  tx)rpses.  There  was  cannibalism.  Hordes 
of  panic-stricken  peasants  fled  their  doomed 
villages   to  die   in   the  hvmgry   cities.   With 


them  tra\'eled  typhoid,  cholera,  smallpox,  and 
typhus. 

In  reaching  the  famine  victims  the  ARA 
encountered  Immense  problems.  The  dreaded 
Russian  winter  was  approaching;  the  trans- 
portation system  was  near  collapse.  Long 
distances  separated  the  ports  from  the  great 
black -earth  Volga  region  where  the  famine 
was  most  devastating. 

At  peak  the  ARA  distributed  dally  food 
rations  to  4,173^39  children  and  6,317,958 
adults.  AddltionaUy,  the  Russians  received 
1.300  complete  surgical  operating  sets,  377 
kinds  of  medicines,  enormous  quantities  of 
soap,  blankets,  clothes,  disinfectants,  and 
cod-liver  oil. 

Speaking  at  the  Kremlin's  farewell  banquet 
given  in  July,  1923.  for  the  ARA  staff.  Lev 
Kamenev  paid  tribute  to  the  "utterly  im- 
selflsh  efforts  of  the  ARA."  He  declared  that 
the  ARA  had  saved  millions  of  lives,  "entire 
districts  and  even  cities." 

The  Russian  people,  he  pledged,  "will  never 
forget  the  help  given  them  by  the  American 
jjeople." 

Stalin  and  his  successors  have  made  sure 
that  the  Russian  people  have  never  heard 
of  that  help.  This  experience  may  have  a 
bearing  on  how  much  faith  we  can  put  in 
detente. 


IN  OPPOSITION  TO  S.  1868.  TO 
AMEND  THE  UNITED  NATIONS 
PARTICIPATION  ACT  TO  HALT 
THE  IMPORTATION  OF  RHODE- 
SIAN  CHROME 


H 


,f  iK 


vo:..  V,iLLiAM  li.  HUDNLT  III 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  12,  1974 

Mr.  HUDNUT.  Mr.  Speaker,  the  bill.  S. 
1868.  which  would  once  again  stop  the 
importation  of  Rhodesian  chrome  into 
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the  United  States,  Is  on  the  House  cal- 
endar and  may  be  considered  this  week. 
I  am  strongly  opposed  to  this  legislation 
and  hope  it  will  be  defeated. 

In  these  inflationary  times  there  Is  no 
satisfactory  reason  for  arbitrarily  re- 
ducing the  supply  available  to  the  U.S. 
consumer  of  an  important  industrial  raw 
material — particularly  since  the  main 
beneficiary  of  this  act  would  be  the  So- 
viet Union.  During  the  sanctions  against 
Rhodesia  the  Soviet  Union  waa  our  prin- 
cipal source  of  high  quality  chromite.  It 
took  advantage  of  our  dependence  upon 
it  in  two  respects:  First,  the  quality  of 
the  ore  exported  to  the  United  States 
steadily  deteriorated;  and  second,  Rus- 
sian prices  drastically  increased.  FYom 
$35.75  per  short  ton  in  1965  the  price 
steadily  increased  to  $68.45  in  1972  and 
then  fell  back  to  $51.73  per  ton  in  1973 
when  sanctions  were  lifted. 

American  consumers  have  a  greater 
interest  than  ever  in  the  continued  avail- 
ability of  chrome.  For  instance,  in  order 
to  meet  air  quality  standards,  new  auto- 
mobiles use  catalytic  converters  made  of 
stainless  steel  of  which  chrome  is  a  basic 
ingredient.  Rhodesia  is  a  country  which 
poses  no  threat — real  or  potential — to 
our  security.  On  the  other  hand,  the  So- 
viet Union  is  a  potential  adversary.  At 
the  beginning  of  the  Korean  War,  the 
Soviets  cut  off  shipments  of  chropie  to  us. 
Obviously  it  is  unwise  to  rejy  upon 
sources  in  the  Soviet  Union  in  any 
period  of  crisis. 

Therefore,  from  both  an  economic  and 
security  standpoint,  the  passage  of  S. 
1868  would  be  very  vmwise. 


THE  FOREIGN  INFLUENCE 
OUR  BOOKS 


AND 


HON    JOSEPH  M    GAY  DOS 

OF    PENNSYLVANIA  I 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  12,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  the  marked 
influence  which  the  book  publisher  has 
on  the  public  mind  stems,  as  all  those  ac- 
quainted with  the  business  agree,  from 
two  sources.  First,  he  selects  the  books 
to  be  published,  and  second,  he  promotes 
their  sale. 

It  may  be  in  the  interest  of  the  Nation 
to  keep  these  matters  in  mind  as  we  as- 
sess the  latest  major  development  in  the 
book  trade.  It  is  the  agreement  by  Amer- 
ican Financial  Corp.  of  Cincinnati  to 
sell  Bantam  Books,  Inc.  to  a  Luxembourg 
holding  company  associated  with  the 
mighty  Flat  interests  in  Western  Eu- 
rope. The  deal  is  to  be  completed  on 
December  20. 

Bantam  happens  to  be  one  of  the  big- 
gest paperback  publishers  in  our  coun- 
try, the  source  of  millions  of  volumes 
which  find  their  way  onto  newsstands, 
into  homes  and  libraries,  and  into  school 
claissrooms  where  they  have  a  tremen- 
dous impact  on  popular  thought. 

This  agreed  upon  sale,  therefore, 
means  that  these  millions  of  books,  no 
matter  what  changes  or  lack  of  changes 
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may  be  made  In  Bantam's  editorial  staff, 
will  be  selected  and  pushed  In  accord- 
ance with  the  Instincts  and,  indeed,  de- 
sires of  the  controlling  foreign  Interests. 

I.  as  a  Congressman,  cannot  let  this 
happen  without  bringing  to  attention 
these  facts,  and,  also,  the  danger  to  us 
as  a  nation  which  could  me  Involved  In 
them.  The  Bantam  sale  will  turnover  to 
the  Western  European  owners  an  instru- 
ment of  great  force  in  the  producing  of 
the  ongoing  American  public  opinion. 

Can  Bantam,  therefore,  be  relied  upon, 
under  alien  owTiership,  to  pick  and  push 
books  written  exclusively  in  the  U.S.  in- 
terest? Will  it  lend  its  immense  power 
to  pro- American  causes  inimical  to  what 
may  be  the  advantage  held  by  its  new 
overseas  proprietors?  What  effect  on  once 
independent  American  thought  may  the 
Fiat  people  and  the  publishing  decisions 
they  dictate  come  to  have  in  the  years 
ahead?  I  consider  these  questions  war- 
ranting our  consideration. 

I  am  aware  of  the  interrrationalism 
which  has  prevailed  for  some  time  in  the 
publishing  business — how  American- 
published  books  have  wide  distribution 
in  Europe  and,  in  fact,  all  over  the  world 
and  how  foreign  books  are  sold  in  trans- 
lation in  large  numbers  here.  But  this 
certainly  is  a  matter  far  different  from 
that  created  by  the  Bantam  sale,  which 
has  a  foreign  ownership  moving  directly 
into  the  American  publishing  industry, 
taking  over  a  major  source  of  informa- 
tion to  the  reading  public. 


PROPOSES  EXPANSION   FOR 
MAILING  PRIVILEGES 


HON    WILLIAM  D.  FORD 

'IF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  12.  1974 

Mr.  FORD.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  extend  pre- 
ferred second-class  postal  rates  to  con- 
servation magazines  published  by  State 
agencies.  This  legislation  would  merely 
extend  the  same  mailing  privileges  to 
State  conservation  agencies  which  are 
presently  available  to  other  State  agen- 
cies. 

Since  postal  legislation  In  this  area  was 
last  considered  by  Congress,  there  has 
occured  a  dramatic  surge  of  popular  con- 
cern for  and  interest  in  the  quality  of  the 
environment,  conservation  of  fish  and 
wildlife,  and  appreciation  of  our  natural 
resources.  These  popular  attitudes  have 
been  reflected  also  in  the  significant  in- 
crease of  interest  In  outdoor  recreation 
including  hunting,  fishing,  backpacking, 
and  nature  study. 

Forty-three  State  conservation  agen- 
cies now  publish  magazines  which  reflect 
and  nurture  this  interest.  These  publica- 
tions play  a  key  role  in  educating  citizens 
to  the  conservation  ethic. 

Mr.  Speaker,  under  existing  law,  State 
conservation  magazines  are  maUed  at 
the  same  rate  utilized  by  commercial 
magazines.  Unlike  their  commercial 
counterparts,  however,  these  magazines 
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are,  almost  without  exception,  published 
without  the  benefit  of  advertising  reve- 
nue, and  the  burden  of  postage  consti- 
tutes a  drain  on  the  fish  and  game  fund 
which  represents  revenues  available  from 
hunter's  and  angler's  license  sales. 

In  1951  Congress  extended  preferred 
rates  for  certain  second-class  and  third- 
class  mail  when  mailed  by  qualified  non- 
profit organizations  including  "religious, 
educational,  scientific,  philanthropic, 
agricultural,  labor,  veterans  or  fraternal 
organizations  not  organized  for  profit." 
From  the  outset  the  Post  Office  Depart- 
ment interpreted  this  provision  as  not 
extending  the  special  rates  to  second- 
class  mail  when  mailed  by  governmental 
bodies. 

In  1962  Congress  amended  the  defini- 
tion of  "qualified  nonprofit  organiza- 
tions" eligible  for  preferred  second  class 
rates  to  include  "one  publication  pub- 
lished by  the  oCBclal  highway  agency  of 
a  State." 

Again,  in  1967  Congress  amended  the 
definition  of  "qualified  nonprofit  orga- 
nization" to  include  a  "development 
agency  of  a  State." 

All  my  legislation  proposes  to  do  is  to 
amend  the  definition  of  "qualified  non- 
profit organization"  to  include  "one  con- 
servation publication  published  by  an 
agency  of  a  State  which  is  responsible 
for  management  and  conservation  of  the 
fish  or  wildlife  resources  of  such  State." 
Mr.  Speaker,  the  increased  national 
interest  in  fish  and  wildlife  conservation 
Is  extremely  gratifying.  At  the  same 
time,  however,  it  has  generated  demands 
on  State  agencies  to  mount  new  pro- 
grams aimed  at  restoring  threatened  and 
endangered  species  as  well  as  develop- 
ing conservation  programs  for  nongame 
fish  and  wildlife.  If  the  same  preferred 
postal  rates  which  are  already  available 
to  certain  nonprofit  organizations  were 
available  to  State  conservation  agency 
magazines,  as  the  bill  I  introduce  today 
proposes,  savings  to  the  fish  and  game 
fund  could  be  channeled  into  fish  and 
wildlife  restoration  programs. 

Mr.  Speaker,  I  would  hope  that  all  of 
my  colleagues  from  both  sides  of  the  aisle 
who  share  my  concern  for  fish  and  wild- 
life restoration  programs  will  join  me 
in  supporting  this  bill. 


A  WARNING  TO  AMERICANS 


HON   SAM  STEIGER 

ut    AkrZuNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1974 

Mr.  STEIGER  of  Arizona  Mr  Speaker, 
I  would  like  to  call  to  my  colleagues' 
attention  a  letter  which  is  being  distrib- 
uted nationwide  by  the  SaRiiaro  Chapter, 
Sons  of  the  American  R-evolution  in  Sun 
City,  Ari::.  The  letter  wa-s  pa.s.sed  on  to 
me  by  Mr.  Grant  Cormer,  Saguaro  ct^ap- 
ter  chaimian. 

It  provides  a  warning  that  all  of  us 
should  heed:  othorwi.-^e  a.s  the  letter  con- 
cludes: 

WUl  our  country  be  destroyed — Irom  with- 
in— while  we  sleep? 
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The  text  of  the  letter  follows: 
A  Republic — If  Tod  Can  Keep  It 
(By  Benjamin  Franklin) 

Every  member  of  the  SAR  should  read  Dr. 
Anthony  C.  Sutton's  revealing  and  shocking 
book,  "National  Suicide — MUltary  Aid  To  The 
Soviet  Union."  Copyrighted  in  1973.  the  book 
is  already  in  lUs  third  printing.  It  gives  docu- 
mentary substance  to  the  fears  held  by  an 
increasing  nvimber  of  thoughtful  Americans. 
One  comes  to  several  conclusions  In  reading 
it.  First,  the  United  States  of  America  Is  In 
deadly  danger;  Second,  that  danger  is  from 
within  our  own  Government  and  our  own 
borders;  Third,  those  responsible  should  be 
Identified  and  exposed  before  the  American 
people. 

It  Is  well  known  that  American  technology 
and  strategic  goods  are  increasingly  exported 
to  the  Soviet  Union,  our  avowed  enemy.  It 
Is  less  well  known  that  these  exports  are 
financed  by  large  international  banks  and 
the  Export-Import  Bank,  the  latter  liberally 
supported  by  U.S.  funds.  These  loans  are 
guaranteed  against  loss  by  default,  by  the 
U.S.  Government — the  American  taxpayer. 

Wixo  Is  responsible?  To  name  a  few  we 
have  (1)  The  Council  On  Foreign  Relations; 

(2)  The  Congress  For  Peace  Through  Law; 

(3)  the    Members    of    the    Congress    of    the 
United  States:   (4)  the  Federal  Bureaucracy; 

(5)  an  Uninformed  and  Apathetic  Citizenry; 

(6)  the  Mass  News  Media  among  the  more 
prominent. 

Let  us  examine  briefly  the  most  Important 
of  these  forces,  the  CouncU  on  Foreign  Rela- 
tions. The  long-term  objective  of  the  CFR 
is  the  same  as  the  long-term  objective  of 
international  communism,  the  creation  of 
a  Ons- World  Socialistic  System  of  which  the 
United  States  would  be  a  part.  We  would 
cease  to  exist  as  a  free  and  Independent 
Nation.  We  would  be  ruled  by  a  World  Court. 

Amply  financed  by  the  Rockefeller,  the 
Carnegie  and  the  Ford  tax-exempt  Founda- 
tions and  the  tax-exempt  contributions  of 
major  banks,  industries  and  businesses,  the 
CFR  has  infiltrated  many  Federal  Govern- 
ment Departments.  Its  members  are  In  h)gh. 
policy-making  positions  In  the  Agriculture, 
the  Commerce,  the  Trea.<<ury.  the  Defense 
and  the  State  Departments.  The  CFR  is  ex- 
tremely Influential  in  formulating  and  con- 
trolling the  Nation's  trade  and  foreign  poli- 
cies. The  record  shows  clearly  that  CFR  mem- 
bers In  Government  service  have  advocated. 
Implemented  and  continued  export,  trade 
and  defense  policies  favorable  to  the  Soviet 
Union  and  detrimental  to  the  long-term 
security  and  best  Interests  of  the  United 
States. 

Do  you  remember  the  parable  of  the  man 
who  sowed  his  field  with  good  seed?  Among 
the  fruits  of  the  field  there  were  tares.  When 
his  servants  told  him  what  they  found  he 
said,  "An  enemy  hath  done  this  while  we 
slept." 

Will  our  Country  be  destroyed — from  with- 
in— while  we  sleep? 


FIRST  WORLD  MANAGEMENT  CON- 
FERENCE TO  BE  HELD  IN  OCTO- 
BER 1975 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  December  12,  1974 

Mr.  WH.\LEN.  Mr.  Speaker,  worldwide 
inflation  and  encrfo'  .'Shortage?  have  been 
dramatic  reminder."^  of  the  interdepend- 
ence of  the  nations  of  the  world.  The  ma- 
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jor  problenxs  confronlmg  the  United 
States  and  other  countries  today  are 
global  in  origin.  Pleas  for  International 
cooperation  have  become  cliches — but 
they  are  more  valid  today  than  ever 
before. 

The  National  Management  Associa- 
tion, headquartered  m  Dayton,  Ohio,  has 
taken  the  initiative  to  make  interna- 
tional cooperation  more  than  a  cliche. 
The  NMA  has  scheduled  the  first  World 
Management  Coriference  for  October  5- 
8,  1975.  in  Washington,  DC.  Participants 
from  all  nations  are  invited  to  exchange 
ideas  and  information  on  basic  manage- 
ment skills,  and  It  Is  estimated  that 
about  1,400  business  executives  and  their 
spouses  will  attend. 

Management  decisions  affecting  six 
areas  will  be  discussed  at  the  conference: 
Inflation,  productivity,  energy,  scientific 
management,  labor,  and  the  environ- 
ment. 

Speakers  on  the  preliminary  agenda 
include  the  President  of  the  United 
States,  the  Shah  of  Iran,  the  Secretary 
General  of  the  United  Nations,  and  the 
U.S.  Secretary  of  State. 

The  NMA  did  not  seek  any  govern- 
ment subsidy  for  the  conference,  and 
all  net  proceeds  will  be  contributed  to  the 
world  food  program  of  the  United  Na- 
tions. 

The  conference  sessions  at  the  Shera- 
ton-Park Hotel  will  be  conducted  with 
multilingual  translation  equipment,  and 
amateur  radio  operators  known  as  Proj- 
ect Oscar  will  transmit  news  of  the  con- 
ference throughout  the  world. 

The  NMA  plans  to  continue  its  efforts 
to  promote  international  prosperity  and 
understanding  after  the  conference  is 
over.  Exchange  visits  by  foreign  and 
American  management  professionals  will 
be  sponsored.  During  Bicentennial  cele- 
brations in  1976,  regional  tours  and 
meetings  will  be  hosted  by  NMA  chapters 
in  cooperation  with  tlie  Sister  Cities  In- 
ternational Organization. 

The  National  Management  Associa- 
tion, and  Mr.  Edgar  M.  Skimier  m.  its 
cliief  executive  officer,  merit  commenda- 
tion for  the  foresight  exhibited  in  sched- 
uling this  historic  conference.  The  NMA 
will  be  celebrating  its  50th  anniversary 
when  the  First  World  Management  Con- 
ference convenes.  The  NMA  was  found- 
ed in  1925  by  a  foreman's  group  to  foster 
professionalism  in  management.  Today, 
it  is  the  largest  society  of  professional 
managers  in  the  world. 


PENTAGON  SEEKS  JEWISH  AID 


HON.  H.  R.  GROSS 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1974 

Mr.  GROSS  Mr.  Speaker,  passage  this 
week  in  tlie  House  and  Senate  of  so- 
called  foreign  aid  bills,  authorizing 
spending  in  this  fiscal  year  of  up  to  $2.7 
bilUon  and  heavily  loaded  with  money 
for   Israel,    recalls   manipulations    that 
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took  place  earlier  this  year  as  reported 
by  the  Philadelphia  Inquii-er. 

The  Inquirer  article  of  April  17.  1974, 
written  by  Mr.  Saul  Friedman  of  the  In- 
quirer's Washington  staff,  is  revealing  in 
that  it  exposes  the  maneuverings  and 
manipula  ;ions  on  the  basis  of  which  high 
Government  ofiacials  and  organized  lob- 
bies meet  behind-the-scenes  to  formulate 
plans  for  writing  the  laws  of  the  land  and 
spending  the  pubhc's  money. 

The  article  follows: 

PE3»tagon  Seeks  Jfwish  Support 
(By  Saul  Friedman) 

Washington. — Secretary  of  State  Henry 
Kissinger  and  Adm.  Elmo  R.  Zumwalt  Jr  , 
outgoing  chief  of  naval  operations,  have  been 
quietly  lobbying  among  American  Jewish 
leaders  to  win  their  support  for  a  bigger  Pen- 
tagon budget. 

The  Jewish  community  Is  generally  liberal, 
and  some  of  Its  leaders.  In  alliance  with  lib- 
eral groups,  traditionally  have  opposed  re- 
peated Increases  in  military  spending. 

But  administration  lobbying  efforts  among 
Jews,  especially  after  the  October  Middle  East 
war,  have  been  producing  some  changes  In 
attitude. 

Earlier  this  year,  Kissinger  met  with  a 
group  of  Jewish  intellectuals  to  reassure 
them  that  American  support  for  Israel  Is  not 
wavering.  Some  details  of  that  meeting  have 
leaked  out. 

Soon  after  that.  Kissinger  also  met  with  a 
group  of  prominent  Jewish  organizational 
and  community  leaders.  He  gave  them  the 
same  message  he  had  given  the  writers  and 
scholars. 

In  addition,  accoi-dlng  to  persons  who  were 
present,  Kissinger  noted  the  military  aid  the 
United  States  had  given  to  Israel  and  re- 
minded his  guests  that  Israel's  security  rested 
on  maintaining  "an  adequate  American  de- 
fense posture." 

ASKS    FOR    HELP 

Later,  In  early  March,  Zumwalt  asked  sev- 
eral Jewish  businessmen  with  close  connec- 
tions in  the  administration  for  some  help  In 
contacting  Jewish  leaders.  The  result  was  a 
dinner  at  Zumw alt's  home  for  about  a  dozen 
heads  of  Jewish  civic  and  religious  groups. 

He  argued  on  behalf  of  the  administration's 
request  for  $85.6  billion  in  defense  spending, 
especially  the  Navy's  part. 

One  of  those  who  attended  .^aid  he  was 
"impressed  with  Zumwalt's  tact  and  discre- 
tion." 

Zumwalt.  In  discussing  hypothetical  situ- 
ations in  which  American  help  might  be 
needed,  asked  what  would  happen  If  Saudi 
Arabia  were  attacked  by  an  Arab  neighbor. 

Zumwalt's  guests  understood  he  was  really 
talking  about  Israel.  And  he  did  talk  about 
Israel's  dependence  on  U.S.  arms  when  the 
Jewish  leaders  pressed  him. 

Partly  as  a  result  of  the  meeting.  David 
M.  Blumberg  of  Knoxville,  Tenn.,  president 
of  B'nal  B'rlth,  sent  a  letter  to  the  Pentagon 
expressing  his  concern  that  the  American 
stockpile  of  conventional  arms  and  ammuni- 
tion was  sorely  diminished  by  U.S.  aid  to 
Israel. 

Like  other  Jewish  leaders.  Blumberg  is 
afraid  that  Israel  could  suffer  unless  Amer- 
ican arms  supplies  are  .sharply  Increased. 

Jewish  leaders  have  been  getting  the  same 
message  from  Pentagon  representatives  of 
other  armed  services,  and  even  from  defense 
contractors. 

Ira  Silverman,  director  of  the  Institute 
for  Jewish  Policy  Planning  and  Research, 
an  arm  of  the  Synagogue  Council  of  Amer- 
ica, calls  the  Pentagon  effort,  "lobbying  of 
the  JewlsL  lobby." 

The  message  of  the  Pentagon  lobby  Is  cMi 
two  levels,  Silverman  said. 
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"One  level  la  rather  unsubtlfe."  he  said. 
'•TTiey  are  saying,  "We  helped  y»u.  now  you 
help  us." 

"At  the  practical  level,  the  case  Is  made 
In  more  objective  terms  of  self-Jnterest,  that 
Just  as  C-5  transport  planes  fand  aircraft 
carriers,  items  prevlottsly  opppeed  by  the 
would-be  military  budget  slashers,  were  in- 
valuable in  support  of  Israel  during  the 
war.  so  win  American  military  capacity  in 
the  future  determine  IsraefB  security. " 

One  Jewish  leader,  Hyman  bookbinder, 
Washington  representative  for  tlse  American 
Jewish  Committee,  is  amon^  those  who  are 
rethinking  their  traditional  views  against 
defense  spending. 

On  his  own  initiative.  Bookblbder  called 
together  colleagues  in  other  Jewish  groups 
*to  talte  another  look  at  the  military 
budget." 

Bookbinder  said  the  Yom  Klppur  War 
"made  us  realize  that  nuclear  confrontation 
is  not  the  only  way  the  powers  compete. 
And  unless  the  U.S.  has  adeqilate  conven- 
tional arms,  it  could  be  di4wn  into  a 
nuclear  confrontation."  J 

Bookbinder  also  repeated  \he  concern 
heard  among  other  Jewish  leaders  that  "the 
Soviets  had  far  more  to  give  their  Arab  allies 
than  we  had  to  give  Israel,  Th  ty  had  more 
advanced  conventional  arms, 
quantity.  More  than  a  third 
Inventory  was  chewed  up  in 
weeks." 

Thus,  said  Silverman,  many 
members  of  the  soclally-consdous  Jewish 
community  have  been  caught  It^  the  middle 
between  their  traditional  advcteacy  for  a 
"reordering  of  priorities."  and  iielping  the 
Pentagon  obtain  arms  necessary  for  Israeli 
defense. 

The  Jewish  community  was  la  a  similar 
fix,  when  the  Johnson  and  Nixon  Admin- 
istrations put  pressure  on  Jewish  leaders 
to  moderate  their  opposition  to  tfce  Vietnam 
War  in  exchange  for  the  support  of  Israel. 
Such  pressures  were  only  partly  successful. 

The  effort  to  obtain  Jewish  help  on  behalf 
of  the  Pentagon  may  fare  better. 

At  Israel's  Lod  Airport  last  October,  a 
prominent  Jewish  leader  watched  as  the 
huge  American  C-5A  transports  shuttled  in 
with  tons  of  supplies,  and  he  recalled  how 
liberals  in  Congress  battled  thai  plane. 

"I'm  veiy  glad  we  lost,"  he  saV- 
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and     more 

I  if   our    total 

Just    a   few 

leaders  and 


STUMBLING  OVER  DOLDARS  TO 
PICK  UP  PENNIES 


HON.  STEVEN  D.  SYMMS 

OF    n)AHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  12.\l974 

Mr.  SYMMS.  Mr.  Speaker,  wfe  have  all 
heard  the  expression  "stumbling  over 
dollars  to  pick  up  jjennies"  used  at  one 
time  or  another  with  reference  to  the 
Government.  Innumerable  stoties  have 
been  told  which  exemplify  this  expres- 
sion. For  your  reading  enjoymeait.  I  am 
happy  to  present  still  another  such  story 
which  concerns  my  constituent,  Robert 
Hooker,  who  resides  in  my  hometown  of 
Caldwell,  Idaho. 

The  story  begins  on  April  4.  1972, 
when  Mr.  Hooker  along  with  millions 
of  other  Americans  was  hurrying  to  pre- 
pare his  tax  returns  for  a  timely  filing. 
After  a  careful  tallying  of  his  tax  liabili- 
ties and  his  deductible  expenses,  Mr. 
Hoofcer  filed  for  a  $26  refund  frorn  the 
State  tax  authorities.  His  claim  \fas  later 
denied  and  Mr.  Hooker,  the  timely  filer. 
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was  scheduled  for  a  not  so  timely  hear- 
ing date  of  December  13,  1972  before  the 
State  Tax  Commission. 

At  the  hearing,  counsel  for  the  Tax 
Commission  insisted  upon  presenting  his 
argument  first.  According  to  Mr.  Hooker, 
this  was  because  the  learned  coionsel 
"wanted  to  firm  up  what  we  were  arguing 
about."  Yes,  indeed,  Mr.  Hooker's  op- 
posing counsel  was  aware  of  the  maxim, 
"let  me  state  the  issue  and  l1l  win  the 
argument!"  For  2  hours  and  45  minutes, 
there  was  a  scholarly  delineation  of  the 
iss.ies  and  evidence  was  siommoned  to 
show  that  Mr.  Hooker  was  not  on  the 
winning  side  of  those  issues.  Then,  Mr. 
Hooker  was  afforded  the  chance  to  pre- 
sent testimony — all  15  minutes  of  it — 
and  he  produced  an  affidavit  signed  by 
both  his  attorney  and  physician  showing 
that  cigars  were  of  beneficial  use  to  him 
in  weight  control  and  therefore  a  de- 
ductible medical  expense.  However,  while 
the  Commission  agreed  that  this  deduc- 
tion was  allowable,  they  ruled  against 
him  on  groimds  other  than  the  cigar 
deduction. 

Verily,  verily,  few  cases  are  halted 
after  only  one  hearing,  as  many  an  ap- 
pellate court  judge  is  aware.  Mr.  Hooker, 
zealot  for  justice  that  he  was,  decided  to 
take  his  case  to  the  State  Board  of  Tax 
Appeals.  At  a  hearing  on  May  2,  1973, 
Mr.  Hooker  made  one  further  inroad  in 
the  case  against  him  by  proving  that  the 
State's  valuation  of  his  car  had  been 
incorrect.  The  18  month  old  vehicle  was 
not  worth  only  $150,  as  the  tax  officials 
had  asserted.  After  all,  the  depreciable 
wonders  of  ADR  do  have  their  limits. 
And  $150  in  this  day  and  age  would  not 
have  covered  the  cost  of  the  tires.  While 
the  Board  agreed  with  Mr.  Hooker  on 
this  further  point,  they  ruled  against 
him  on  grounds  other  than  the  car's 
worth — his  home  office  expenses  proved 
to  be  the  Waterloo  in  this  proceeding. 
On  September  13,  1974,  still  another 
confrontation  was  had  by  Mr.  Hooker 
and  the  tax  authorities  in  the  Third  Dis- 
trict Court.  At  this  stage,  it  was  bother- 
some to  still  be  tangling  with  Mr.  Hook- 
er's intricate  problems  and  learned  legal 
coimsel  was  about  ready  to  follow  still 
another  known  to  the  law  profession — 
"sometimes  It  is  best  to  cop  a  plea  and 
flee."  Negotiations  were  on. 

The  State's  attorney  offered  a  $15  re- 
fund to  Mr.  Hooker.  Mr.  Hooker,  firm  In 
his  conviction  that  his  cause  was  right, 
refused  to  accept.  Slowly,  the  ante  was 
upped.  Quickly  was  each  new  offer  re- 
fused by  Mr.  Hooker.  Finally,  with  the 
offer  of  $20.  a  stalemate  occurred.  At  this 
point,  the  judge  sitting  in  the  case  de- 
cided it  was  time  for  a  savvy  interven- 
tion. "Men,  men,"  he  boomed,  "We  aren't 
going  to  the  State  Supreme  Court  with 
this  man  seeking  $6  from  the  State  of 
Idaho.  It's  not  the  publicity  the  State 
needs."  Thereupon,  a  settlement  was 
made  which  was  fully  agreeable  to  Mr. 
Hooker.  At  what  cost  to  the  Idaho  tax- 
payer was  a  principle  fought  for  and 
lost. 

All  stories  have  a  denouement — Mr. 
Hookers  stor>'  had  ite  denouement  on 
November  2,  1974  when  a  check  from  the 
State  in  the  amount  of  $26  arrived  at  his 
home.  However,  a  new  story  may  begin 
to  unfold  soon.  Mr.  Hooker,  in  a  recent 
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chat,  told  me  that  he  Ls  taking  the  US. 
Tax  Court  to  task  in  January  on  another 
matter. 
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A  HEALTHY  LOOK  AT  VITAMINS 


HON.  J.  J.  PICKLE 

UF    TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  12,  1974 

Mr.  PICKLE.  Mr.  Speaker,  I  read  with 
great  interest  the  remark.s  of  my  es- 
teemed colleague.  Congressman  Paul 
Rogers,  entitled  "True  Facts  About  Vita- 
min-Mineral Legislation,"  that  appeared 
in  the  Congressional  Record  on  Decem- 
ber 10,  1974.  on  page  38786.  My  inter- 
est turned  quickly  to  disappointment.  In 
my  opinion,  the  "true  facts"  that  Mr. 
Rogers  reports  do  not  jibe  with  what  my 
research  has  produced. 

Mr.  Rogers,  as  the  chairman  of  the 
Subcommittee  on  Health  and  Environ- 
ment of  the  Commerce  Committee  is 
understandably  in  favor  of  the  bill  that 
his  subcommittee  reported  out,  HR. 
16317.  However,  I  think  it  is  unfair  for 
him  to  label  his  bill  the  "consumer"  bill, 
and  to  label  HR.  10093  the  Proxmire- 
Hosmer  bill,  that  passed  the  Senate  81 
to  7  and  has  more  than  200  cosponsors 
in  the  House,  as  the  "industry"  bill. 

The  main  point  that  Congressman 
Rogers  makes  against  the  Proxmire- 
Hosmer  bill — that  it  would  take  away 
present  consumer  protection  provisions 
respecting  additives  and  special  dietary 
products — results  from  a  misunderstand- 
ing of  the  bill. 

The  whole  argiunent  here  is  quite 
simple.  We  who  support  the  Proxmire- 
Hosmer  type  of  legislation  want  to  estab- 
lish one  thing — vitamins  and  food  sup- 
plements are  not  drugs  and  are  not  food 
additives.  Food  is  food — natural  and 
without  doctoring. 

In  proposing  this  concept,  I  think  we 
all  have  created  a  misconception.  Some 
have  thought  we  were  trying  to  ham- 
string FDA's  control  over  food  addi- 
tives— additives  are  chemical,  the  im- 
natural  things  added  to  modem-day 
foods  for  various  reasons.  Tliis  simply 
is  not  the  case. 

In  order  to  clear  up  the  misunder- 
standing, I  ask  the  distinguished  chair- 
man of  the  Subcommittee  on  Health  if 
he  would  accept  this  language  to  a 
Proxmire-Hosmer-type  bill. 

Nothing  In  this  section  shall  be  construed 
to  limit  the  Secretary's  authority  to  declare 
any  food  additive  to  be  unsafe  pursuant  to 
Sec.  409(a)  of  the  Act,  or  to  prescribe  the 
steps  to  be  taken  to  establish  its  safety,  pur- 
suant to  Sec.  409(b),  including  compliance 
with  the  antl-carclnogens  provisions  of  said 
section. 

This  language  would  make  it  clear  that 
vitamins  and  food  supplements  are  to  re- 
main classified  as  such  under  the  law. 
while  the  FDA  can  continue  to  monitor 
additions  to  food  that  are  harmful. 

This  simple  amendment  to  the  Prox- 
mire-Hosmer  bill  should  lay  to  rest  all 
the  straw  men  conjured  up  by  the  letter 
inserted  in  the  Congressional  Record 
along  with  Mr.  Rogers'  remarks  from 
Mr.  Peter  Barton  Hutt.  a.ssistant  Gen- 
eral Counsel  of  the  Food  and  Drug  Divi- 


sion of  HEW.  Incidentally,  it  was  not  sur- 
prising to  me  that  -.he  FDA  defended  so 
vigorously  the  Kyro.s-Rogers  bill,  since 
it  is  obviously  to  their  advantage.  It  was 
of  our  present  laws  and  their  attempt  to 
classify  vitamins  a-s  drugs  that  got  us  hi  to 
this  controversy  in  the  first  place.  Now 
through  their  interpretation  of  the  lan- 
guage in  the  Kyros-Rogers  bill  they  seem 
to  be  looking  toward  e\  en  broader  rule- 
making power. 

Hopefully  with  the  amendment  I  just 
proposed,  we  can  move  beyond  the  ap- 
pai-ent  misundei-standing  between  Mr. 
Rogers  and  the  Pi'oxmire-Hosmer  sup- 
porters to  a  deeper  discussion  of  the  two 
bills,  for  I  think  that  there  are  many  is- 
sues which  need  to  be  aired. 

For  many  months.  I  have  been  dis- 
cussing this  issue  with  my  distinguished 
colleague,  Mr.  Rogers,  and  I  appreciate 
the  time  and  thought  that  he  has  devoted 
to  the  problem  of  trying  to  seek  a  balance, 
so  that  the  PT)A  can  pi-otect  us  from  un- 
safe and  unpure  foods  and  vitamins, 
while  at  the  same  time  letting  the  Amer- 
ican corLsumer  decide  for  himself  what 
extra  vitamms  he  needs. 

The  bill  Congressman  Rogers  is  rec- 
ommending is  an  extremely  complicated 
bill.  I  have  had  several  people  on  my 
bill,  and  compare  it  to  the  other  bills  that 
were  uit reduced.  These  other  bills  include 
one  by  Representative  Craic  Hosmer.  a 
similar  bill  that  I  introduced,  a  similar 
bill  introduced  by  the  Hon.  David  Satter- 
FiELD,  and  S.  358.5.  the  so-called  Prox- 
mire  amendment  to  the  health  man- 
power bill  that  has  pas.sed  the  Senate. 

We  found  that  the  subcommittee  bill 
would  open  up  the  doors,  through  com- 
plex exceptions,  for  the  FDA  to  do  just 
what  I  feel  the  majority  of  the  Congress 
does  not  want. 

One  unknown  aspect  of  the  subcom- 
mittee bill  is  that  it  allows  the  P'DA  to 
classify  vitamins  and  minerals  as  food 
additives.  Food  additives  are  chemicals, 
preservatives — not  vitamins.  This  Con- 
gress should  encourage  the  FDA  to  moni- 
tor the  foreign  chemicals  being  added  to 
food,  but  not  vitamins. 

Besides,  section  402  of  the  FDA  legis- 
lation already  allows  FDA  to  protect  the 
public  against  toxic  food. 

Also,  why  does  the  subcommittee  bill 
allow  the  PDA  to  classify  vitamins  and 
minerals  sold  in  the  form  of  flakes, 
granules,  or  powder  as  drugs? 

The  notion  that  vitamins  and  minerals 
are  bad  for  pregnant  women  and  chil- 
dren is  another  one  of  those  mysteries  in 
this  bill.  Not  only  Is  it  inexphcable,  in 
my  mind,  but  an  administrative  night- 
mare. Are  we  to  have  one  shelf  for  preg- 
nant women  and  another  shelf  for  chil- 
dren's vitamins? 

The  subcommittee  gives  tlie  Depart- 
ment of  HEW  power  to  declare  vitamins 
and  minerals  are  prescription  drugs  un- 
der section  503' b)  of  the  FDA  Act. 
Again,  Mr.  Speaker,  this  is  not  necessary. 
Section  402  controls  the  toxicity  of  foods, 
and  vitamins  and  minerals  should  not  be 
drugs  imder  section  SOa'bi.  The  sub- 
committee bill  nearly  brings  us  back  to 
right  where  we  were  under  the  much  op- 
posed FDA  regulations. 

Finally,  Mr.  Speaker,  the  subcommit- 
tee bill  changes  the  definition  of  "food 
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for  special  use"  from  the  one  the  FD.\ 
ha.s  used  for  nearly  20  years.  Tills  is  an 
example  of  the  subcommittee's  leaving 
the  basic  goal  that  vitamins  were  nut  to 
b..  classified  as  drugs.  A  Proxmlre-Plckle 
tyi>e  bill  keeps  this  goal  m  mind. 

I  would  Uke  very  much  to  be  able  to 
agree  with  my  distinguished  colleague, 
ti)  suggest  a  few  amendments  to  his  bill 
so  that  we  could  agree,  I  think  we  both 
have  exactlj-  the  same  aims.  I  think  we 
both  want  to  protect  the  public  while  not 
unfairly  limiting  their  I'lght  to  purchase 
non-harmful  products. 

The  original  Hosmer  bill — as  well  as 
the  Proxmire  amendment  that  has 
passed  the  Senate — simply  mandates 
that  vitamins  and  minerals  be  left  in  the 
food  regulations  category.  This  was 
necessary  because  the  FDA  decided  to 
classify  vitamins  and  mineral  supple- 
ments as  drugs  for  regulatory  purposes, 
effective  January  1,  1974  If  those  regu- 
lations— which  are  presently  under  a 
stay  order  Issued  by  the  United  States 
Court  of  Appeals  for  the  Second  Cir- 
cuit— go  into  effect,  the  FD.A  would  be 
allowed  to  limit  the  size  and  potency  of 
vitamins  to  150  percent  of  recommended 
daily  dosage.  Anyone  who  desired  or 
needed  to  take  more,  must  either  take  a 
number  of  pills  or  have  a  doctor's  pre- 
scription— in  either  case  having  to  spend 
more  money. 

If  the  FDA  were  on  firm  ground,  if 
vitamins  were  in  fact  "drugs."  I  would  be 
happy  to  go  along  with  the  FD.A  recom- 
mendations. However,  even  the  doctors 
and  scientists  cannot  agree  on  what  a 
particular  Individual's  requirements  aie 
for  vitamins. 

A  distinguished  scientist  in  my  own 
State  is  Dr.  Roger  Williams  of  the  Uni- 
versity of  Texas.  His  research  in  the 
Clayton  Foundation  Biochemical  Insti- 
tute, where  more  \itamins  and  their  vari- 
ants have  been  discovered  than  at  any 
other  laboratory  in  the  world,  has  great- 
ly advanced  our  knowledge  of  nutrition- 
al needs.  He  has  authored  numerous 
books  on  the  subject.  Dr.  Williams  found 
that  different  people  need  different 
amounts  of  vitamins.  He  has  also  con- 
clusively proved  that  modern  man,  by 
eating  more  overreflned  food — white 
bread,  for  example — has  deprived  him- 
self of  needed  vitamins  that  are  found 
in  whole  grain.  Many  people,  particular- 
ly elderly  people  are  suffering  from  vit- 
amin deficienc.es.  Should  we  make  it 
more  difficult  for  tiiem  to  buy  vitamins? 

In  addition,  H.R.  16317  would  give  the 
FD.A,  for  the  first  time  in  history,  con- 
trol over  advertising  of  food  supple- 
ments while  continuing  Federal  Trade 
Commission  powers  over  the  same  sub- 
ject matter.  The  bill  could  bring  about 
absolute  criminal  liability  as  to  adver- 
tising without  intent  as  a  factor. 

The  FDA  already  has  authority  to 
prosecute  for  mislabeling  or  misadvertis- 
ing.  Under  the  existing  laws  the  FDA 
can  regulate  vitamins  if  they  are  toxic, 
if  they  are  misbranded,  or  if  they  are 
made  in  unclean  surroundings.  I  think 
that  any  truthful  statement  concerning 
the  composition,  source,  or  quality  of  any 
food  for  special  dietary  use  or  any  of  its 
ingredients,  whether  or  not  a  need  for 
the  food  or  any  of  its  ingredients  in  hu- 
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man  nutrition  has  been  established,  can 
properly  be  included.  The  bill  reported 
by  the  subcommittee  on  August  7,  1974, 
but  never  brought  before  the  full  Com- 
merce Committee,  seems  to  me  to  have 
such  a  barrage  of  definitions  of  vitamins, 
minerals,  or  other  Ingredients  of  food,  as 
to  make  It  an  administrative  nightmare. 

The  subcommittee  bill  is  or  could  be 
an  administrative  nightmare,  it  is  full 
of  exceptions  that  would  allow  the  FDA 
to  strangle  the  public's  access  to  vitamins 
and  health  fc>od  supplements,  and  it 
could  place  an  unnecessarj'  criminal  ha- 
biUty  on  the  producers  of  vitamins. 

I  would  hope  that  those  espousing  var- 
ious views  on  this  issue  can  still  get  to- 
gether on  a  reasonable,  common  ap- 
proach. I  think  only  then  can  we  help 
further  misimderstandings  from  cloud- 
ing the  issues.  I  think  only  then  can  we 
hope  to  settle  this  problem  once  and  for 
all. 


MISSISSIPPI:    CATTLEMEN    FACING 
A  GLOOMY  FORECAST 


HON.  DAVID  R.  BOWEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  12,  1974 

Mr.  BOWEN.  Mr.  Speaker,  many  of  us 
in  Congress  from  cattle-producing 
States  have  been  aware  for  some  time  of 
the  growing  plight  of  the  livestock  in- 
dustry. Since  Mississippi  is  the  largest 
beef  cattle-producing  State  east  of  the 
Mississippi  River,  the  gravity  of  the  sit- 
uation is  of  extreme  concern  to  me  as  a 
Congressman  and  as  a  member  of  the 
House  Committee  on  Agriculture. 

This  article  by  Mr.  Philip  D.  Hearn 
of  the  UPI  bureau  in  Jackson,  Miss.,  ran 
in  several  newspapers  in  my  congres- 
sional district,  including  the  December  8 
edition  of  the  Greenville  Delta  Demo- 
crat-Times. I  would  like  to  respectfully 
suggest  that  our  colleagues  from  the  ur- 
ban States  who  represent  large  con- 
smner-oriented  constituencies  with  little 
or  no  agricultural  interests  or  family 
farming  operations,  such  as  the  typical 
Mississippi  cattle  farm,  read  this  article 
and  perhaps  comprehend  more  fully  the 
severe  economic  crisis  facing  our  Uve- 
stock  Industry. 

The  article  reads  as  follows: 
Mississippi:    Cattlemen    Facing    a    GLOOMr 
Forecast 
(by  Philip  D.  Hearn) 

Jackson. — Mississippi  cattlemen  are  fight- 
ing for  economic  survival  as  a  result  of 
sharply  rising  feed  costs  which  have  cur- 
tailed feedlot  markets  during  the  past  year. 

And  agriculture  specialists  say  they  face 
a  gloomy  forecast  of  no  Immediate  relief. 

Dr.   James  C.   Collins,   head  of  the  State 
Cooperative      Extension      Service's      Animal  ^ 
Science    Department    at    Mississippi    St>*<S' 
University,   caUed   the  economic  situation   a 
"complete  disaster"  for  Mississippi  beef  pro- 
ducers. 

L.  L.  Monroe  of  Jackson,  extension  market- 
ing specialist,  said  that  "Mississippi  cattle- 
men are  just  trying  to  hold  on.  They're  try- 
ing to  minimize  their  losses  Instead  of  maxi- 
mizing profits." 

The  two  beef  marketing  experts.  In  an 
Interview  with  United  Press  International, 
said  the  direct  source  of  the  dilemma  faced 
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by  Mississippi  cattle  producers  wias  ttie  dou- 
bling of  feed  gralu  prices  during  the  past 
year  up  to  about  60  cents  ptr  pound — 
brought  on  by  massive  grain  experts  In  1973 
and  a  low  crop  in  1974  caused  by  drought. 

Collins  said  the  state's  65,000  cattlemen 
reaped  a  gross  income  in  excess  of  $300,000 
during  1973.  He  said  more  than  BO  per  cent 
of  the  gross  annual  Income  of  Mississippi — 
wliich  ranks  ninth  nationally  as  ft  beef  pro- 
ducing state — normally  was  derived  from 
cattle  sales.  j 

But  he  predicted  that  the  statefs  gross  In- 
come from  beef  sales  this  year  Will  be  less 
than  half  of  the  $300,000  in  1973  and  added. 
"there  will  be  no  net  Income  frotn  cattle  in 
the  state  this  year;  there's  been  i  loss." 

Collins  explained  that  under  Mississippi 
traditional  "cow-calf"  type  of  opetatlon,  pro- 
ducers wean  and  feed  their  cal\»es  up  to  a 
eight  of  from  300-500  pounds  aijd  then  sell 
them  to  the  feedlots  of  Texas  and  the  Mid- 
west. The  calves  are  then  grain-led  up  to  a 
commercial  slaughter  weight  of  kbout  1,000 
pounds  by  the  feeders.  1 

"The  problem  now  is  that  due  to  the  high 
cost  of  feed  grains,  it  is  no  longip"  proOtable 
for  the  feedlots  to  buy  Mississippi  calves  at 
these  light  weights."  said  Colling  "Therefore 
we  have  lost  a  large  majority  of  tiur  market." 

Monroe  said  Mississippi  cattl«nen  shipped 
out  nearly  1,000.000  head  of  aattle  to  the 
feedlots  In  1972  and  about  650.000  head  in 
1973.  He  speculated  "not  morejthan  a  half- 
million  head"  would  be  sold  tms  year. 

"The  feedlot  operator  simp]^  Is  not  buy- 
ing." Collins  said.  "He  can't  do  anything 
about  the  high  cost  of  feed  lut  he  can  do 
something  about  the  ( volume  pf)  cattle  go- 
ing into  his  feedlot.  The  prlc^has  got  to  be 
cheap  enough  where  he  canJnake  a  profit, 
so  the  sales  prices  of  feedeijstockcr  calves 
have  taken  a  tremendous  drop 

Mississippi  Cattle  Assoclatijjn  officials  said 
that  the  average  national  prSe  of  a  stocker 
calf  paid  to  cattle  producers  Vf  the  feedlots 
In  November  of  1973  was  99.63  per  100 
pounds,  compared  to  only  $2i4lO  In  Novem- 
ber this  year. 

They  said  the  average  price  J  paid  to  Miss- 
issippi cattlemen  ranged  ata2ut  $5.50  less 
than  the  national  averages — Aeanlng  that  a 
400-pound  stocker  calf  whlcll  was  sold  for 
$216.52  in  the  state  last  year  wc^ld  bring  only 
about  $94.40  this  year. 

Collins  said  the  solution  td  the  current 
problem  was  less  utilization  of  the  expensive 
feed  grains.  He  said  this  couIB  be  accom- 
plished by  Mississippi  cattlemen  keeping 
their  calves  in  the  pasture  an  additional  six 
to  10  months,  getting  them  uplto  a  weight 
of  from  500-700  pounds  before  felling  them 
to  the  feedlots. 

"This  will  reduce  the  use  of  feed  grains, 
which  are  in  short  supply,  and  will  reduce 
the  cost  of  trains  In  the  feed  Wt,"  he  said. 
"And  It  should  result  in  a  quality  product 
for  the  American  con.=umcr." 

He  said  the  Immediate  drawback  would  be 
the  "lag  time  of  getting  into  this  type  of  pro- 
gram" which  would  mean  additional  "Im- 
mediate economic  hardships"  foij  Mississippi 
cattlemen  during  the  first  y*ar  of  the 
changeover.  ' 

"But  we  are  optimistic  that  In  the  long 
ru'J.  it  can  be  beneficial  due  to  tne  fact  that 
the  product  we  produce  in  this  state  is  grass- 
fed,"  Collins  said.  "It  can  give}  us  greater 
utilization  of  our  foraftes  and  pasture  land." 

Collins  and  Monroe  said  that  c^ost  experts 
afrreed  that  it  will  be  from  3-5  ^ears  berore 
Mississippi  cattlemen  "recover"'  from  the 
current  economic  hardships.  ' 

"Our  experts  don't  feel  therd  will  be  a 
profit  next  year/'  Monroe  said,  "if,  looks  like 
a  long  hard  road."  | 

But  other  officials  acknowledged  that  the 
demand  for  beef  remains  high  and  said  the 
quality  of  American  beef  remalits  good. 

"The  retaU  price  of  beef  has  hot  fluctu- 
ated greatly  and  we  don't  expect  Itt  to.  really," 
Collins  stated. 
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OF    NEW    JEHSEV 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  12,  1974 

Mr.  ROE.  Mr.  Speaker,  early  Sunday 
morning,  December  1,  1974,  a  great  lady 
of  my  hometown  of  Wayne  went  to  her 
eternal  rest.  Members  of  our  community, 
the  Eighth  Congressional  District  and 
State  of  New  Jersey  deeply  mourn  the 
passing  of  Miss  Myra  Regina  Dolan,  an 
outstanding  citizen,  esteemed  neighbor, 
and  great  American,  and  I  know  you  and 
our  colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  extending  our 
most  sincere  condolences  to  her  family; 
her  niece,  Mrs.  Dorothy  W.  Patterson; 
two  great-nieces.  Mr.s.  Robert  W.  "Pat" 
Paulson  of  Wayne  and  Mrs.  Edward  L. 
"Mary  Ellen"  Hardy  of  New  Brunswick; 
a  great-nephew,  Edgar  H.  Patterson  of 
North  Haledon — all  of  New  Jersey — and 
nine  gi-eat-great  nieces  and  nephews. 

Miss  Dolan,  born  in  Paterson,  N.J., 
90  years  ago.  was  the  daughter  of  the 
late  John  and  Margaret  Robinson  Do- 
lan. She  resided  in  the  Totowa  section  of 
Paterson,  N.J.,  fsid  for  the  past  9  years 
in  Wayne,  N.J.  Her  lifetime  of  Interest 
and  compassion  for  her  fellow  human 
beings  has  embraced  three  generations 
with  a  strong  quiet  strength  of  richness 
in  her  wisdom  and  sincerity  of  purpose 
that  has  endeared  Miss  Dolan  to  all  who 
had  the  good  fortune  to  know  her.  With 
the  deepest  respect  she  has  been  known 
affectionately  by  many  of  us  throughout 
the  years  as  "Aimt  Minnie." 

During  her  lifetime  Aunt  Minnie  has 
been  a  devout  and  active  participant  in 
the  church  as  well  as  government,  civic, 
and  political  activities  throughout  our 
area.  She  was  a  communicant  of  Imma- 
culate Heart  of  Mary  Roman  Catholic 
Church  and  a  highly  esteemed  member 
of  St.  Mary's  Church,  Paterson.  and  its 
Rosarj-  Society,  the  Third  Order  of  St. 
Francis. 

Miss  Dolan  is  fondly  remembered  by 
many  of  the  most  esteemed  politicians 
of  our  country  for  the  quality  of  her 
leadership  in  the  Democratic  Party.  She 
was  a  county  committeewoman  of  the 
County  of  Passaic  as  well  as  an  officer  in 
the  Second  Ward  Democratic  Organiza- 
tion of  the  city  of  Paterson.  Her  distin- 
guished contribution  to  the  political  and 
governmental  aflfairs  of  our  community 
and  State  spanned  more  than  a  half- 
century  for  which  we  are  all  deeply  in- 
debted and  most  appreciative. 

Mr.  Speaker.  I  am  privileged  and  hon- 
ored to  have  this  opportunity  to  com- 
mend our  beloved  lady  Aunt  Minnie  Do- 
lan to  you  and  seek  this  congressional 
recognition  of  her  standards  of  excel- 
lence and  all  of  her  good  works.  May  I 
respectfully  request  that  we  extend  a 
moment  of  silent  prayer  in  tribute  to  an 
outstanding  citizen  and  great  American, 
Miss  Myra  Regina  Dolan.  May  she  rest 
in  peace ! 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

TIJ.ursday,  December  12,  1974 

Mr.  SYMMS.  Mr.  Speaker,  this  week 
the  House  of  Representatives  will  be  con- 
sidering S.  425,  tlic  Surface  Mining  Con- 
trol and  Reclamation  Act.  This  measure 
has  received  a  great  deal  of  publicity 
lately,  much  of  which  would  lead  one  to 
believe  that  unless  passed,  the  wholesale 
destruction  of  our  environment  will  take 
place  before  our  very  eyes  at  the  hands 
of  the  mining  industry.  It  is  time  to  put 
the  real  issues  of  this  legislation  in  proper 
perspective,  to  separate  myth  from  real- 
ity and  to  recognize  what  is  really  at 
stake  here. 

Proponents  of  this  measure  suggest 
that  unless  passed,  the  Western  United 
States  will  one  day  become  another  Ap- 
palachia.  This  contention  is  simply  not 
borne  out  by  the  facts.  Corap>aring  the 
West  with  Appalachia  is  like  comparing 
apples  with  oranges.  The  problems  which 
the  Appalachian  region  presently  faces 
are  laigely  due  to  a  much  higher  an- 
nual rainfall — and  consequently  much 
stronger  erosionary  forces — than  exists 
in  the  West.  Furthermore,  a  number  of 
Western  States,  including  Wyoming  and 
Montana,  have  demonstrated  the  ability 
to  effectively  deal  with  the  strip  mining 
question  on  the  State  level,  without  the 
need  for  this  kind  of  drastic  Federal  in- 
tervention. There  is  no  reason  to  believe 
that  other  States  cannot  do  the  same. 

No  reasonable  person  is  against  the  es- 
tablishment of  safeguards  to  insure  that 
.surface  mining  companies  conduct  their 
operations  with  the  fewest  avoidable  ill 
effects  on  the  environment.  Evei-jone 
agrees  that  strip  mined  lands  should  be 
reclaimed  to  the  ma.ximum  degree  real- 
istically attainable.  S.  425,  however,  has 
left  the  reaim  of  the  reasonable  and  en- 
tered the  area  of  the  near  impossible.  If 
passed  and  strictly  enforced,  this  met-s- 
ure  will  have  the  ultimate  effect  of  seri- 
ously restricting  coal  production  in 
America  at  a  time  when  national  energy 
independence  has  become  not  only  a  de- 
sirability but  also  a  necessity. 

Mr.  Speaker,  any  reasonable  bill  would 
recognize  tliat  due  to  the  diversity  in 
climate,  terrain,  and  other  physical  con- 
ditions in  different  mining  localities,  it 
is  unrealistic  and  unfeasible  to  enforce 
uniform  surface  mining  standards 
throughout  the  Nation.  Any  reasonable 
bill  would  reflect  the  reality  that  it  is 
oftentimes  impossible  to  preserve  the  ex- 
act same  hydrological  conditions  in  an 
area  after  mining  as  existed  before.  Any 
reasonable  bill  would  note  the  near  im- 
possibility of  backfalling  mined-over  areas 
to  the  original  contour,  especially  when 
there  is  a  shallow  overburden  and  a  thick 
coal  seam  to  be  removed.  Any  reasonable 
bill  would  recognize  that  in  many  areas 
it  is  Impossible  to  guarantee  absolutely 
no  downslope  spoil.  Yes.  any  reasonable 
bill  would— but  not  S.  425. 

What  this  all  boils  down  to  is  that  this 
mea.sure.  as  it  now  stands,  quite  simply 
will  prohibit  surface  mining  companies 
from  extracting  coal  in  many  areas  of 
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the  country  where  coal  is  most  abimdant. 
■When  one  considers  that  by  present  pro- 
jections America  will  need  to  produce  an 
estimated  three  times  the  amount  of  coal 
by  1985  as  it  is  producing  today,  it  is 
easy  to  see  how  readily  an  energy  crisis 
ca'"  be  created  by  legislative  fiat.  'What 
also  becomes  very  apparent  are  the  ways 
in  which  excessive  Government  inter- 
vention can  destroy  natural  competition 
within  an  industry.  Consider,  for  in- 
stance, the  unbelievable  amount  of  data 
which  companies  would  be  required  to 
provide  before  receiving  their  mining 
permits,  including  geologic  and  hydro- 
logic  information,  core  drillings,  maps, 
laboratory  analysis  and  much  more.  So 
burdensome  and  expensive  would  these 
requirements  be,  that  the  small  operator 
would  likely  be  driven  out  of  business 
with  only  the  large  monopolies  remain- 
ing. Moreover,  while  S.  425  may  seem  to 
pertain  to  only  coal  mining  now,  it  is  a 
foot  in  the  door  for  regulation  of  other 
mining  as  well.  If  we  continue  to  regi- 
ment our  society  by  setting  up  more  and 
more  bureaucracies,  the  flow  of  capital 
needed  to  maintain  our  standard  of  liv- 
ing will  be  drastically  cut.  Already  our 
GNP  has  been  slowed  by  lagging  produc- 
tivity, and  this  bill  will  only  worsen  the 
situation  and  make  the  energy  crisis 
more  difficult.  It  is  just  not  fair  to  punish 
the  productive  capacity  of  this  Nation 
for  the  purpose  of  social  goals  which  are 
vague,  ill -defined  and  take  no  cognizance 
of  our  energ>'  needs. 

Mr.  Speaker,  passage  of  the  Surface 
Mining  Control  and  Reclamation  Act  by 
this  body  would  be  a  tragic  mistake  for 
two  reasons.  First,  this  legislation  would 
be  destined  to  severely  hamper  the  ex- 
traction of  the  coal  reserves  necessary 
to  meet  the  increasing  energy  needs  of 
our  Nation.  But  moreover,  such  passage 
would  stem  from  a  very  legitimate  yet 
misguided  concern  over  a  genuine  en- 
vironmental problem.  If  that  concern 
had  only  been  tempered  by  more  sober 
and  balanced  reasoning,  we  could  have 
ended  up  with  a  constructive  and  alto- 
gether acceptable  bill  both  from  the 
economic  and  environmental  stand- 
points. 

Almost  no  one  is  against  the  estab- 
lishment of  guidelines  which  will  guaran- 
tee the  least  damage  to  the  environment 
by  surface  mining  operations.  No  rea- 
sonable person  would  suggest  that  strip 
mined  lands  should  not  be  reclaimed  to 
the  fullest  degree  possible.  Of  course  they 
should.  It  can  be  argued  that  the  indi- 
vidual States  should  more  properly  as- 
sume the  respon.sibility  of  setting  these 
kinds  of  regulations  than  the  Federal 
Government,  and  I  would  agree.  Yet 
under  the  circumstances,  it  was  no  longer 
a  question  of  whether  or  not  Congress 
will  act.  it  was  simply  a  matter  of  how  it 
will  act.  Coal  mining  companies  are  in 
fact  anxious  for  Congress  to  expedite 
the  matter  so  that  they  can  once  again 
move  ahead  without  the  haunting  spec- 
ter of  unknown  but  inevitable  Govern- 
ment regulations  hanging  over  their 
heads.  They  are  in  other  words,  unwill- 
ing to  enter  into  a  game  in  which  the 
rules  are  about  to  be  changed,  until  they 
know  what  the  changes  will  be. 

Mr.  Speaker,  the  problem  with  S.  425 
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is  that  it  is  not  so  much  regulatory-  as  it 
is  prohibitorj'  in  both  spirit  and  purpose. 
Most  experts  plalr.ly  admit  that,  if 
plainly  enforced,  this  legislation  will  con- 
struct a  Federal  well  around  our  Na- 
tion's coal  resources  so  thick  with  pro- 
hibitions that  many  areas  rich  in  coal 
deposits  will  be  marked  "off  limits"  to 
mining  altogether.  When  one  considers 
our  ever-expanding  energy  needs,  it  is 
not  difBcult  to  envision  the  disastrous 
potential  of  tliis  bill. 

This  exceedingly  strict  measure  is  a 
classic  example  of  congressional  overre- 
action  to  a  legitimate  but  two-sided 
question,  whereby  proponents  perceived 
one  side  of  the  issue  while  largely  ignor- 
ing the  other.  Soon  the  bill's  advocates  in 
the  news  media  were  falsely  labeling  all 
opposition  to  the  bill  as  a  "sellout"  to  the 
big  mining  interests:  In  reality,  it  Is 
S.  425  which  deserves  the  criticism,  for  it 
will  sell  out  the  interests  of  every  energy 
consumer  in  this  Nation  to  a  handful  of 
irresponsible  environmentaliiits  zealots 
and  ultimately  will  only  aggravate  and 
perpetuate  our  energy  ills. 

Our  Nation's  ability  to  meet  its  up- 
coming energy  needs  rests  heavily  upon 
the  accessibility  of  American  coal  re- 
serves. S.  435  is  so  strict  that  it  flies 
right  in  the  face  of  this  reality.  It  would 
sacrifice  the  future  well-being  of  our  cit- 
izens upon  the  altar  of  uncompromising 
environmentalist  extremism.  Depend- 
ing on  how  this  body  acts  on  this  meas- 
ure, Americans  will  know  once  and  for 
all  whether  we  are  really  concerned 
about  the  energy  problems  our  country 
faces. 
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GOOD  SAMARITAN  AWARD 


HON.  H.  R.  GROSS 


HON.  OMAR  BURLESON 

OF    TtXAi 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  9,  1974 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, as  one  who  has  served  here  in  the 
House  of  Representatives  with  H.  R. 
Gross  during  his  26  years  of  service,  I 
join  with  his  many  friends  and  colleagues 
who  extend  to  him  and  his  good  wife. 
Hazel,  the  best  of  all  good  things  in  their 
retirement. 

H.  R.  and  I  have  had  neighboring  of- 
fices for  a  good  many  years  and  in  this 
capacity,  as  well  as  in  the  House  itself, 
we  have  come  to  have  a  warm  personal 
regard  and  high  esteem  for  him.  If  we 
needed  to  borrow  a  cup  of  sugar,  even 
at  today's  prices,  we  know  we  could  ask 
H.  R.  Gross  and  his  staff  and  they  would 
provide. 

I  think  it  is  evident  to  all  that  H.  R. 
Gross  has  made  a  tremendous  contribu- 
tion to  the  political  process.  He  is  a  man 
of  such  great  courage  that  he  is  an  in- 
spiration to  all.  His  many  colleagues  have 
a  deep  appreciation  of  the  fact  he  does 
have  this  sort  of  courage  and  leadership 
which  they,  themselves,  would  like  to 
have.  He  has  served  the  Nation  well  and 
there  is  no  one  who  more  deserves  a  full 
and  rewarding  retirement.  Our  w^arm 
good  wishes  go  with  him  and  Hazel. 


HON,  DON  EDWARDS 

OF    CALITOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  12,  1974 

Mr.  EDW/JIDS  of  California.  Mr. 
Speaker,  on  October  20,  1974,  I  had  the 
pleasure  of  being  present  at  the  St.  Rose 
Hospital's  Fifth  Aimual  Good  Samari- 
tan Award  presentation.  The  Good  Sa- 
maritan Award  is  given  to  an  individual 
who  has  given  of  himself  to  his  fellow 
man. 

This  year's  winner  was  Mrs.  Viola 
Blythe,  a  resident  of  Newark,  who  has 
for  years  given  dedicated  service  to  less 
fortunate  members  of  her  community. 
She  has  given  food  and  clothing,  as  will 
as  counseling  and  assistance  in  obtain- 
ing jobs  and  securing  housing  for  those 
who  lack  what  so  many  of  us  take  for 
granted.  All  these  things  she  has  given 
in  a  spirit  of  friendship  and  love  to 
everyone  whom  she  has  found  in  need. 

Mrs.  Bl>'the's  actions  have  been  noted 
not  only  by  the  presentation  of  the 
Good  Samaritan  Award  but  by  many 
letters  of  nomination  from  other  volun- 
teers and  leaders  in  the  city  of  Newark. 
Her  example  of  selfless  dedication  to 
helping  others  is  one  that  we  would  all  do 
well  to  attempt  to  follow.  Mrs.  Amparo 
Galindo,  the  winner  of  the  1973  award, 
made  the  presentation  to  Mrs.  Blythe. 

This  year's  Good  Samaritan  was 
chosen  from  eight  nominees,  all  of  whom 
have  shown  they,  too  have  the  qualities 
of  compassion  and  personal  concern  for 
others.  Peter  Barthelme  of  Hayward  was 
nominated  for  his  volunteer  work  with 
youth  in  trouble  and  for  his  many  hours 
of  work  with  Project  Eden  in  its  drug 
treatment  center. 

Mrs.  Mae  E.  Santos,  a  native  of  Union 
City,  has  provided  the  basics  of  human 
existence  in  clothing  and  household 
needs  to  families  in  her  community.  She 
has  also  helped  Indian  missions  in 
Arizona. 

Mr.  and  Mrs.  Jim  Heffermaiji  of  Hay- 
ward,  together  work  in  the  big  wheels 
program  which  is  devoted  to  transport- 
ing the  sick,  the  elderly,  axid  the  dis- 
abled. By  their  actions,  they  have  con- 
sistently shown  their  personal  concern, 
encouragement,  and  humanity  to  peop)e 
in  all  walks  of  life.  ^y' 

Mrs.  Catherine  Vieira  of  Castr6~Tal- 
ley,  chairs  the  telecare  program  at 
Memorial  Hospital  in  San  Leandro.  Her 
program  keeps  in  daily  touch  with  the 
elderly  who  are  homebound  and  lonely. 

Mrs.  Louise  J.  Royden  of  Hayward, 
nominated  posthumously,  devoted  her 
life  to  youth  and  their  education. 
Humanity  is  privileged  to  have  her  life 
as  an  example  of  a  Good  Samaritan. 

Mr.-.  Maria  Butts,  of  Livermore,  has 
spent  countless  hours  of  work  for  the 
Society  of  American  Indians  in  an  effort 
to  help  our  native  Americans. 

A  group  of  young  teenagers  from  Pree- 
mont  and  Newark  were  nominated  for 
their  garden  project.  Mimi  Alvarado, 
Ray  Giacopazzi,  Terry  Giacopazzl,  Deb- 
bie Rosa.  Richard  Suk.  and  Tom  Suk 
planted,  tended,  and  harvested  a  vege- 
table garden  during  their  summer  vaca- 
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tion.  The  vegetables  from  this  garden 
were  distributed  to  those  In  need.  These 
youngsters  have  also  begun  their  winter 
garden  In  order  to  continue  their  proj- 
ect. They  certainly  deserve  high  praise 
for  their  dedication  and  continued  serv- 
ice to  others, 

I  would  like  to  take  this  opportunity  to 
again  extend  my  congratulations  to  Mrs. 
Blythe  and  the  other  nominees.  1  believe 
St.  Rose's  Hospital  deserves  special  com- 
mendation for  its  recognition  of  indi- 
viduals involved  in  humanitarian  efforts 
and  I  thank  the  hospital  for  Its  fine 
award  program. 


DATA  TO  BE  CONSIDERED  RBGARD- 
INO  NURSE  TRAINING  AND 
HEALTH  MANPOWER  ACTS 

HON    JAMES  W.  SYMINGTON 

OK  Missotmi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  12,  1974 

Mr.  SYMINGTON.  Mr.  Speaker,  as  the 
Congress  considers  the  Nurse  Training 
Act  and  the  Health  Manpower ^ct,  I  ask 
that  my  colleagues  take  note  0f  the  fol- 
lowing data  which,  at  the  request  of  the 
American  Academy  of  Pediatrics,  I  now 
Insert  in  the  Record  :  \ 

The  Nurse  Training  Act.  HJi|  17085  con- 
tains language  affecting  nurse  ^practitioner 
programs;  it  requires  "minlmufc  class  size 
of  not  less  than  25  students."  Otily  2  of  the 
63  existing  programs  now  tralnps  or  more 
students.  The  average  class  size  fbr  pediatric 
nurse  practitioners  Is  8.9  studenn  per  class. 
Sixty-one  per  cent  of  all  classeslhave  been 
less  than  10  students,  86%  of  all  classes  have 
less  than  IS  students.  Classes  are  )cept  small 
so  that  students  might  receive  Individualized 
training  under  close  supervision  vfhlle  gain- 
ing their  clinical  experience  wltli  patients, 
thereby  assuring  high  quality  training  pro- 
grams. It  would  be  dlfiBcult  for  mc^t  current 
programs  to  meet  new  requlremecits,  simply 
becausexcUnlcal  facilities  for  lar^r  classes 
are  nerf  available.  The  new  deflnltl^n  requires 
a,imnlmum  course  of  study  of  on^  academic 
year  for  nurse  practitioners.  Of  t^e  existing 
programs  providing  continuing  ed,^catlon  for 
nurses  to  qualify  them  as  pedl|itrlc  nurse 
practitioners,  86%  require  less  tb&n  on©  year 
of  training.  The  American  Acadeny  of  Pedi- 
atrics recommends  "that  a  mlnlnaim  of  four 
months  of  educational  experience  Is  needed 
to  attain  the  desired  objectives."    \ 

Nurse  practitioner  programs  ara  relatively 
new,  most  pediatric  nurse  practiloner  pro- 
grams have  been  established  sine)  1970.  The 
programs  are  conducted  under  a1  variety  of 
settings:  nursing  schools,  medlcfil  schools. 
Jointly  by  nursing  and  medical,  ad  well  as  In 
health  departments,  teaching  hospitals,  and 
schools  of  public  health.  These  programs  are 
still  experimental.  T 

I  am  told  that  a  number  of  Institutions 
now  administer  programs  of  training  for 
pediatric  nurse  practitioners.  The  Academy 
provided  the  following  breakdown  of  the 
types  of  Institutions  which  run  such  needed 
programs : 

Programs  administered  by  Schoote  of 
Medicine , 10 

Programs  administered  by  Schools  of 
Nursing 25 

Programs  administered  collaboratively 
by  Schools  of  Nursing  and  Medlcfce 11 
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Progrmms  administered  by  either  health 
departments,  medical  groups,  or  mili- 
tary     14 

Miscellaneous — School  of  Health  Science.       1 
Miscellaneous — School  of  Public  Health.       1 

Under  the  new  law,  I  certainly  believe 
administrative  changes  should  be  made 
in  existing  nurse  practitioner  programs 
so  those  training  efforts  of  exceptional 
value  can  receive  Federal  help. 


EMERGENCY  JOBS  ACT  IS 
INADEQUATE 


HON    JOHN  CONYERS,  JR. 

or    MICHIGAJf 

IN  TKE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  12,  1974 

Mr.  CONYERS.  Mr.  Speaker,  although 
I  shall  vote  In  favor  of  H.R.  16596,  the 
Emergency  Jobs  Act  of  1974,  I  shall  do 
so  with  reluctance,  because  this  bill  does 
not  even  begin  to  meet  the  need  to  which 
It  is  addressed.  Creating  new  jobs  and 
expanding  imemployment  assistance  are 
obviously  necessary.  But  it  Is  equally  ob- 
vious that  the  impact  of  this  bill  will  be 
negligible  in  comparison  to  the  escalat- 
ing problem  of  unemployment  and  the 
deprivation  It  causes. 

This  emergency  jobs  bill  authorizes  $2 
billion  to  create  300,000  public  service 
jobs  nationwide  between  now  and  the 
end  of  June  1975.  To  illustrate  the  mag- 
nitude of  the  unemployment  problem 
and  the  inadequacy  of  tills  legislation, 
there  are  now  over  150,000  Jobless  work- 
ers in  the  Detroit  area  alone,  and  nearly 
280,000  in  the  State  of  Michigan.  Provid- 
ing jobs  for  all  the  people  in  Detroit 
would  take  fully  one-half  of  the  jobs 
created  by  this  bUl.  Even  with  its  tar- 
getting  provisions,  it  is  obvious  that  few 
will  benefit  from  this  legislation. 

During  the  first  11  months  of  1974, 
542,000  people  In  Michigan  filed  new  ap- 
plications for  imemployment  insurance. 
Durtog  the  same  period,  the  Michigan 
EmplojTnent  Security  Commission  was 
able  to  list  only  141,000  new  job  open- 
ings, of  which  roughly  60  percent  are  for 
professional,  clerical,  or  other  white  col- 
lar positions.  During  November  and  De- 
cember alone,  Chrysler  has  laid  off  5,700 
workers  in  Detroit  indefinitely  and  an- 
other 11,600  temporarily,  with  the  other 
automobile  manufacturers  not  far  be- 
hind. If  this  bill  is  indicative  of  what 
the  President  and  the  Congress  intend 
to  do  about  the  recession  during  the  com- 
ing months,  the  total  number  of  jobs  we 
are  creating  today  will  be  Inadequate  to 
meet  Detroit's  needs  by  the  time  this  leg- 
islation expires. 

More  than  25  years  ago,  this  Congress 
committed  the  Federal  Government  to 
a  policy  of  full  employment,  a  goal  which 
we  have  never  made  any  real  effort  to 
achieve.  Instead  of  trying  to  fulfill  the 
promises  of  our  rhetoric,  we  are  sub- 
jected to  endless  quibbles  about  what 
constitutes  an  "acceptable"  rate  of  un- 
employment. My  answer  to  this  question 
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is  simple:  In  a  nation  with  our  resources 
and  wealth,  no  person  seeking  work 
should  be  uiiable  to  find  it. 

The  Members  of  thLs  Hou.se  must  not 
allow  them.'^elvc.s  to  be  lulled  into  a  false 
sense  of  accomplisiiment  by  passing  this 
bill  today.  The  actual  total  number  of 
Americans  who  cannot  find  steady  work 
already  exceeds  20  million,  and  un- 
employment will  Inevitably  conttaue  to 
grow  unless  the  Congress  imposes  on  the 
administration  an  antirecessionary 
policy  with  real  teeth  to  It.  The  answer 
will  never  be  emergency  bills  to  create  a 
few  temporary  jobs.  One  ajiswer  lies  In 
legislation  which  establishes  the  Govern- 
ment as  the  employer  of  last  resort. 
There  is  certainly  work  that  needs  doing 
and  there  are  people  anxiou.s  to  do  it,  if 
only  we  meet  our  moral  obligation  to 
make  It  possible.  A  second,  and  equally 
important  consideration  lies  in  a  critical 
assessment,  already  long  overdue,  of  the 
systemic  failures  of  the  American  econ- 
omy which  are  at  the  core  of  the  problem 
we  are  addressing  today.  Until  this  takes 
place,  we  can  be  ."^urc  Uiat  the  combina- 
tion of  Inflation,  recession,  and  unem- 
ployment we  are  now  enduring  will  be  a 
worsening  nightmare  for  the  American 
people. 


SALUTE   TO   CONGRESSMAN 
HAROLD   COLLIER 


HON.  ROBERT  McCLORY 

0('    tLLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1974 

Mr.  McCLORY.  Mr.  Speaker,  It  Is  with 
a  feeling  of  nostalgia  and  some  personal 
emotion  that  I  rise  to  pay  this  tribute  to 
our  colleague.  Congressman  Harold  R. 
Collier  of  the  Sixth  District  of  Illinois, 
who  has  elected  voluntarily  to  retire  from 
the  U.S.  House  of  Representatives  fol- 
lowing 18  years  of  valued  service  as  a 
Member  of  tiiis  body. 

Mr.  Speaker,  Congressman  Collier, 
who  resides  in  the  town  of  my  birthplace, 
Riverside,  111.,  has  brought  a  great  wealth 
of  experience  and  energy  to  his  legisla- 
tive tasks.  As  a  member  of  the  powerful 
House  Ways  and  Means  Committee,  Con- 
gressman Collier  has  contributed  his 
balanced  judgment,  his  Innate  faith  In 
our  system,  and  ills  vast  knowledge  of  the 
operations  of  local  and  State  govern- 
ment, as  well  as  the  private  economy. 

Mr.  Speaker.  In  addition  to  the  wise 
and  considered  judgment  which  he  exer- 
cised. Congressman  Collier  has  been 
singularly  courageous  in  the  stands 
which  he  has  taken  on  highly  controver- 
sial legislative  Issues,  both  in  the  com- 
mittees upon  which  he  served  and  in  the 
formal  debates  on  the  floor  of  this  House. 

Mr.  Sp>eaker,  I  am  privileged  to  express 
this  tribute  of  respect  and  affection  to 
Harold  Collier,  and  to  extend  to  Harold 
and  his  wife,  Carol,  the  good  wishes  of 
my  wife,  Doris,  and  myself  for  many 
years  of  happiness  and  good  health. 
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DETENTE  AND  VLADrVOSTOK  SUM- 
MIT: AN  EVALUATION 


HON.  BEN  B,  BLACKBURN 


<l     GFORCIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1974 

Mr.  BLACKBURN.  Mr  Speaker,  for 
over  4  years,  the  .so-called  detente  was 
pursued  so  .^inglemmdedly  and  to  the  ex- 
clusion of  so  many  other  interesUs  that 
It  became  a  go-for-broke  operation.  We 
have  witnes.sed  a  surrender  of  our  stra- 
tegic advantages  via  SALT  I  agreement. 
We  have  also  witnessed  a  huge  overflow 
of  the  most  advanced  American  tech- 
nolog\-  and  sophisticated  capital  equip- 
ment to  the  Soviet  Union,  nU'St  of  it  fi- 
nanced with  long-term  credits  at  inter- 
est rates  subsidized  by  the  American 
public.  Furthermore,  our  Government 
has  made  a  number  of  other  conce.s.sions 
to  the  Soviet  Union  invohing  such  vital 
areas  as  a  35-nation  European  Security 
Conference. 

Within  Dr.  Kissinger's  'scenario  of 
detente,"  the  Soviet  Union  was  able  to 
take  numerou.s  advantages  of  the  created 
conditions  and  mflict  serious  blows  to 
the  U.S.  economy,  secunty,  and  position 
in  the  world.  For  example,  the  disas- 
trous Soviet  grain  deal  of  2  years  ago 
saddled  us  with  inflationary  problems  we 
still  do  not  know  how  to  resolve.  The 
Arab  oil  embargo  was  another  child  born 
out  of  Dr.  Kissinger-Soviet  wedlock;  it 
was  another  example  of  a  Soviet  de- 
tente practice. 

Recently,  we  have  been  rewarned 
about  the  Soviet  interpretation  of  de- 
tente; namely,  the  Soviets  tried,  though 
unsuccessfully,  to  saddle  us  with  another 
6  million-ton  wheat  deal.  This  took  place 
in  spite  of  the  admonishing  advice  to  tlie 
Soviet  government  by  our  own  Govern- 
ment and  in  spite  of  the  blitz  diplomacy 
by  our  Secretary  of  State, 

I  wish  to  stress  that  essentially  nothing 
has  changed  in  the  Commimist  quest  for 
domination  of  the  world.  The  Soviet 
Union,  at  this  time,  is  the  primary  ex- 
ponent of  the  Marxist-Leninist  strategy 
calling  for  enslavement  of  the  world  by 
the  so-called  dictatorship  of  proletariat. 

In  Vladivostok  2  weeks  ago.  President 
Ford's  egregious  Press  Secretar>-,  Ron 
Nessen,  excitedly  announced  a  new  dawn 
of  hope  for  this  weary  world,  Inveitica- 
tion  rather  plainly  reveals,  however,  that 
the  glory  shining  over  Vladivostok  was 
largely  a  false  dawn. 

Here,  to  be  sure,  one  must  be  careful 
to  make  the  needed  distinctions.  It  did 
not  serve  American  interests  to  put  a 
numerical  limit  on  the  quantities  of  each 
side's  delivery  vehicles  for  nuclear  weap- 
ons, as  was  agreed  at  Vladivostok, 

Most  of  the  Soviet  lontz-range  missiles 
are  vastly  more  powerful  than  ours.  Their 
force  has  far  more  "throwweight"  than 
ours.  There  are  competent  men,  like  the 
veteran  policyniaker,  Paul  H.  Nitze,  who 
think  throwweight  is  an  equally  crucial 
factor  as  mere  numbers  of  missile 
launchers.  Thus,  as  the  Soviets  match  our 
MIRV  technology,  they  will  be  able  to 
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lift  many  more  warheads.  Thus,  some- 
time in  the  1980's,  they  could  assume  a 
huge  lead  m  warhead  numbers  and  every 
otlier  measure  of  strategic  balance. 

An  equally  important  distinction  to 
make,  however,  is  between  the  real  and 
false  tests  of  what  is  called  detente. 
Claimed  progress  with  strategic  arms 
limitation  is  really  a  deceptive  test  con- 
sidering the  advantages  for  the  Soviets 
resulting  from  the  agreement.  If  detente 
means  anything  at  all — which  many  re- 
gard as  doubtful— the  test  of  detente  is 
general  progress  toward  a  more  peaceful 
world  situation. 

No  such  progress  v.t^s  made  at  'Vladi- 
\'ostok  This  can  be  said,  alas,  because  the 
Middle  East  is  the  unique  storm  center 
where  one  must  now  look  for  signs  of  any 
real  dawn  of  hope  for  peace.  Yet,  Dr. 
Kissinger  has  now  passed  the  word  to 
our  allies  that  nothing  substantive  was 
done  about  the  Middle  East  in  'Vladi- 
vostok. 

Two  years  after  the  Paris  Peace  Agree- 
ment, we  have  a  continuation  of  bloody 
Communist  aggression  in  Southeast  Asia 
costing  literally  thousands  of  lives  every 
week:  we  have  experienced  constant  vio- 
lations of  the  status  of  Berlin  and  we  can 
observe  Soviet  continued  effort  to  pro- 
mote unrest  and  subversion  around  the 
world.  The  flagrant  examples  of  the  lat- 
ter are  Cyprus,  Portugal,  Ethiopia,  and 
Chile. 

The  most  lucid  analysis  of  the  'Vladi- 
vostok fiasco  came  from  the  leading 
strategist  in  this  country,  Dr.  James 
Burnham,  in  the  National  Review  issue 
of  December  20,  1974. 

This  analysis  pomts  out  that  a  Kissin- 
ger <  Ford  '  -Bre7±inev  agreement  gives 
the  Soviets  all  the  strategic  advantages 
that  they  could  desire. 

I  recommend  this  analysis  for  the  con- 
sideration of  my  colleagues: 

From  the  National  Fleview.  December 
20,  1974,  'Some  Missiles  Are  More 
Equal.": 

Some  Missiles  Are  More  Equal — 

The  Protracted  Conflict 

(By  James  Burnham) 

Henry  Kissinger's  opening  remarks  on  the 
Vladivostok  nuclear  agreement  should  be 
taken.  I  would  guess,  as  more  a  PR  plug  for  a 
new  client  than  a  serious  estimate.  Presidents 
these  days  fancy  a  global  image,  and  Gerald 
Ford  has  got  a  lot  of  transoceanic  mileage 
to  make  up,  and  many  a  photographed  toast 
to  drink  with  the  rulers  of  the  earthly  king- 
doms, before  he  will  be  able  to  internation- 
alize that  Grand  Rapid.s  grin. 

If,  between  try-ons  of  those  endangered 
wolf  skins,  there  was  Indeed  a  •"break- 
through," It  is  not  clear  who  broke  through 
Into  what.  Both  the  official  communique 
handed  down  from  the  Summit  and  the 
words  of  official  spokesmen  were  blanketed 
in  diplomatic  fog.  The  nearest  Secretary 
Kissinger  came  to  specificity  was  In  his  state- 
ment that,  for  the  next  ten  years,  the  agree- 
ment sets  a  "cap"  on  the  number  of  strategic 
nuclear  weapons  that  each  side  may  possess: 
■fewer  than  2,500"  (It  turns  out  to  be  2,400) , 
of  which  "about  1,200"  (read  "1,320")  may 
be  MlRVed  (that  Is,  equipped  with  mul- 
tiple. Independently  targeted  warheads). 
Why  this  Initial  coyness  over  the  exact 
numbers?  If  there  had  been  agreement  about 
the  exact  numbers,  why  should  it  have  been 
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shrouded  In  "fewer  thans"  and  "abouts"? 
And  if  there  had  not  been,  why  shouldn't 
we  have  been  told  so?  More  generally:  why 
should  there  have  been,  or  be — for  the  Pres- 
ident's gloss  was  not  a  model  for  Pordian 
candor — any  secret  about  any  of  the  terms 
of  the  Vladivostok  agreement? 

THE    HOW    AND    WHY    OF    DEALS 

Accepting,  however,  the  figures  we  now 
have,  let  us  consider  some  of  the  implica- 
tions. The  methodological  principle  assumed 
Is  "equality";  50-50,  If  a  deal  is  In  truth  de- 
sirable, this  seems  to  be  not  only  the  fair 
but  the  only  possible  basis  on  which  a  deaJ 
could  be  arrived  at  in  practice.  We  all  know 
this  from  our  own  experience  In  making 
deals.  Moscow  and  Washington  could  argue 
until  doomsday  about  how  this  and  that 
geopolitical  difference  requires  my  side  to 
have  X  more  strategic  weapons  than  your 
side.  But  If  they  are  really  going  to  make  a 
deal,  both  will  finally  say:  the  hell  with  it; 
It's  got  to  be  even -Steven, 

In  the  strategic  arms  business,  there  is  a 
still  prior  assumption.  If  you  are  stronger  by 
a  quantum  g^  than  the  other  chap,  and  if 
you  intend  to  stay  that  way,  there  Is  no  point 
in  your  even  trying  to  make  a  deal.  You  don't 
need  a  deal;  you  are,  simply,  the  stronger, 
and  that  is  that.  He  is  either  going  to  accept 
that  relatioiishlp.  In  which  case  a  deal  is 
useless,  or  try  to  change  it.  In  which  case  the 
deal  would  be  fraudulent. 

If  you  have  in  the  past  been  the  stronger 
party,  therefore,  your  readiness  to  make  a 
deal  presupposes  that  you  either  have  already 
lost  your  superiority,  or  are  unable  or  un- 
willing to  maintain  It, 

If  you  have  been  and  stlU  are  the  weaker 
party,  the  Implications  are  not  so  clearcut. 
Your  readiness  for  a  deal  might  mean,  as 
for  the  stronger,  that  you  are  willing  to 
accept  equality.  However,  It  also  might  mean 
that  you  figure  a  temporary  (ten  years,  say) 
50-50  deal  will  give  you  an  ideal  chance  to 
draw  even  while  the  stronger  side  slackens, 
after  which  you  wiU  be  in  position  to  forge 
ahead  at  your  own  pac«.  And  It  might  also 
mean  that  you  intend  to  cheat. 

Then  there  Is  the  question  of  what  "equal 
number"  means  as  applied  to  strategic  nu- 
clear weapons.  Vladivostok  defines  "one" 
such  weapon  to  mean  either  a  land-based 
ICBM  or  a  submarine-carried  long  range 
nuclear  missile  or  a  long  range  aircraft  ca- 
pable of  csjTylng  a  nuclear  warhead.  The 
limiting  ("cap")  number  Is  thus  the  sum  of 
the  numbers  of  the  units  In  these  three  (and 
only  these  three )  categories. 

But  of  course  these  three  categories  are 
not  identical — we  are  adding  X  oranges,  Y 
apples,  and  Z  pears — nor  are  the  weapons 
within  each  category.  Moreover,  strategic 
mlssUes  of  all  categories  differ  In  both  the 
power  and  the  number  of  the  warheads  they 
can  launch.  The  latter  difference  was  taken 
partly  Into  account  at  Vladivostok  by  the 
cap  placed  on  the  number  of  nUsslles  that 
may  be  MIRVed,  The  power  factor  (throw 
weight)    was  not  put  Into  the  eauatlon. 

There  Is  more  to  that  asymmetry  than  at 
first  mets  the  eye.  Soviet  ICBMs  have  an 
average  much  greater  throw  weight  than 
ours.  Nevertheless,  the  agreement  counts 
each  of  them  as  one — even  those  like  the 
SS-9  or  the  new  SS-17/18/19  series,  which 
have  from  three  to  ten  times  the  throw 
weight  (l,e.,  destructive  payload)  of  our 
Mlnuteman.  Thus  the  agreement  recognizes 
and  in  effect  freezes  Soviet  superiority  in 
nuclear  firepower. 

At  present  the  Soviets  do  not  have  any 
MIRVed  warheads,  but  they  are  about  ready 
for  the  changeover.  Par  from  freezing  our 
current  MIRV  superiority  (we  are  said  to 
have  about  700  or  800  missiles  already  armed 
with  MIBVed  warheads) ,  the  agreement  per- 
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mits  both  sides  to  MIRV  up  to  lt320  missiles. 
Because  of  Its  greater  throw  weight  poten- 
tial, a  big  Soviet  missile  can  h4n<lle  several 
times  as  many  of  the  MIRVed  warheads  as 
our  missiles  can.  The  agreemant  leaves  It 
open  for  the  Soviets  to  add  MIRV  superiority 
to  their  existing  throw  weight  superiority. 

A    i-IG    IN    A    POKE? 

There  is,  finally,  the  matter  o|  verification. 
Even  if  they  are  called  treaties,  deals  that 
do  not  include  adequate  meana  of  verifying 
performance  of  their  terms  are  scraps  of 
paper.  Although  through  satellites  and  other 
sophisticated  surveillance  tedhuiques  we 
know  a  lot  about  Soviet  strategic  weapons, 
we  do  not  and  will  not  know  as  much  as  our 
security  requires  without  on-siqe  inspection. 
It  would  seem  elen^entary  thatjan  arms  ac- 
cord that  cannot  be  adequately  monitored 
is  worthless.  I 

In  summary,  then,  there  are  three  critical 
questions  to  which  I  hope  I  |nay  assume 
Congress  will  seek  satisfactory  [answers  be- 
fore committing  us  to  the  bpirljt  of  SuerU: 

1 )  Are  we  as  a  nation  indeed  feady  to  re- 
nounce   the    goal    of    strategic    superiority? 

2)  Granted  strategic  equality,  is  that  in 
truth  what  the  terms  of  thl«  agreement 
would  assure  us?  3)  Granted  that  they 
would,  how  will  we  know  whetfier  they  are 
being  complied  with? 
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THANK  GOD  FOR  AMERICAN 
AGRICULTURE 


BILL  OF  RIGHTS  DAY 

HON.  BOB  WiLSO.N 

OF    CALirOHNIA 

IN  THE  HOUSE  OP  REPRESEKTATTVES 

Thursday,  December  It.  1974 

Mr.  BOB  WILSON.  Mr.  S|peaker,  De- 
cember 15  is  the  183d  anniversary  of  one 
of  the  most  significant  days  ki  American 
history:  the  ratification  of  the  Bill  of 
Rights. 

Currently  there  is  much  concern  over 
the  scope  and  activities  of  the  Federal 
Government,  but  a  fear  of  "big  govern- 
ment" is  not  unique  to  the  20th  century. 
The  Pounding  Fathers  recognized  that 
the  Constitution  was  an  incomplete  doc- 
ument without  specific  guarantees  of  the 
civil  rights  and  liberties  of  the  people. 

During  the  past  year,  we  as  a  nation 
have  washed  our  dirty  laundry  before 
the  world.  While  it  has  been  a  distressing 
experience.  I  think  it  is  important  to 
realize  that  only  a  free  people  such  as 
ours  can  openly  criticize  atid  correct 
what  is  wrong  in  their  govemihent.  Free- 
dom of  speech  and  freedom  of  the  press 
are  not  Idle  relics  of  a  past  era:  they 
are  as  real  and  important  today  as  at 
any  time  in  our  history. 

Democrat  or  Republican,  liberal  or 
conservative,  the  Bill  of  Rights  is  the 
cornerstone  of  our  way  of  Ufe.  I  am  today 
introducing  a  resolution  to  designate 
December  15  as  "Bill  of  Rights  Day." 

I  urge  my  fellow  citizens  to  take  a 
few  moments  this  Sunday  to  reflect  on 
the  meaning  of  this  document  and  to  re- 
dedlcate  themselves  to  preserving  these 
freedoms  for  the  generation^  of  tomor- 
row. 


HON.  WM.  J.  RANDALL 

or  Missouu 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  12.  1974 

Mr.  RANDALL.  Mr.  Speaker,  although 
it  is  nearly  2  weeks  past  the  last  Thursday 
of  November,  which  in  our  coimtry  is 
designated  as  Tlianksgiving  Day,  it  has 
always  been  my  view  we  should  give 
thanks  for  our  blessings  throughout  the 
year,  even  before  and  after  tlie  day  set 
aside  as  Thanksgiving  Day. 

Sometime  back  in  November  our  ofBce 
received  a  letter  from  John  Whitsitt.  na- 
tional president  of  Delta  Tau  Alpha, 
which  is  a  national  agricultural  honor 
society.  John  is  a  student  in  the  depart- 
ment of  agriculture  at  Central  Missomi 
State  University  in  Warrensburg.  Mo., 
which  I  am  proud  to  say  is  within  our 
congressional  district.  Because  of  the 
cu.stomary  slowTiess  of  the  mails,  this 
correspondence  did  not  reach  us  in  time 
to  be  published  m  the  Congressional 
Record  until  after  the  last  Thursday  in 
November. 

In  the  letter  to  our  office  from  Mr. 
Whitsitt  was  an  enclosure  of  a  letter 
written  to  many  of  the  editors  of  Mis- 
souri's daily  and  weekly  papers,  that  was 
accompanied  by  an  article  entitled 
"Thanksgiving — A  Time  for  Gratitude." 

He  points  out  in  his  letter  that  while 
our  forefathers  established  the  idea  of 
living  off  of  one's  land,  today  agriculture 
lias  changed  from  each  farm  providing 
for  itself  to  one  farmer  producing  for 
55  people.  In  his  letter  he  asks  tliat  any 
appropriate  use  be  made  of  the  article 
as  we  may  see  fit.  After  reading  his 
article  I  have  concluded  its  contents  are 
important  enough  to  be  made  a  part  of 
the  Congressional  Record.  I  am  advised 
the  facts  and  figures  contained  in  the 
article  may  be  easily  substantiated  by 
statistics  from  the  Department  of  Labor, 
th:;  Department  of  Agriculture,  and  the 
Department  of  Health,  Education,  and 
Welfare. 

Although  we  are  now  almost  2  weeks 
beyond  the  day  set  aside  for  Thanks- 
givin.?.  it  seems  to  me  that  this  article 
is  just  as  timely  now  as  then.  The  theme 
of  the  article  is  that  we  should  be  thank- 
ful for  our  American  farmers  and  their 
efficient  production  as  agriculturists 
every  single  day  of  the  year. 

Mr.  Speaker.  I  read  into  the  Record 
at  this  time  an  article  by  John  Whitsitt, 
national  president  of  Delta  Tau  Alpha, 
national  agricultural  honor  society,  who 
is  at  Central  Missouri  State  University 
at  Warrensburg.  Mo.,  as  follows: 

Thanksgiving — A  Time  for  Gratitude 
Thanksgiving  is  defined  by  Webster  as  a 
festival — a  time  of  expresfilng  gratitude,  yet 
how  often  do  we,  as  Americans,  show  our  ap- 
preciation to  the  people  who  are  most  re- 
spon.sible  for  the  existence  of  mankind? 
Agriculturalists  across  the  Nation  are  work- 
ing constantly  so  that  we  might  live.  Today 
one  fariQ  worker  provides  food  for  over  55 
people  yet  liow  often  do  we  take  him  for 
grantecL  One-half  of  today's  population  Is 


December  12,  1974. 

malnourished  and  by  1985  tliere  wUl  be  a 
food  deficit  of  88  million  tons  In  the  con- 
tinents of  South  America,  Asia,  and  Africa 
alone.  Even  though  this  is  everyone's  prob- 
lem, it's  agriculture's  challenge  and  agricul- 
turalists across  the  Nation  are  working  to 
meet  this  challenge  head  on.  Again,  how 
often  have  we  thanked  them  for  their  efforts? 

It  seems  as  though  the  farmer  receives  his 
thanks  In  the  form  of  boycotts  and  continued 
low  prices  and  still  the  consumer  claims  his 
food  costs  are  too  high.  The  American  con- 
sumer sets  the  price  on  the  food  stand.  The 
farmer  cannot  strike  or  hold  his  products  to 
raise  his  Income.  The  majority  of  his  perish- 
able products  must  be  sold  either  because  of 
its  maturity  or  to  pay  for  his  business  Invest- 
ment of  $116,500  per  farm.  The  farmer  must 
battle  with  disease,  weather  and  rising  farm 
expenses.  The  farmer's  production  expendi- 
ture has  doubled  the  price  he  has  received 
over  the  past  twenty  years  and  stlU  the  pub- 
lic complains  of  high  food  prices. 

Food  prices  have  Increased  greatly — almost 
64';  over  the  last  twenty  years,  but  what 
about  wages?  Average  American  wages  have 
Increased  142'"r  from  twenty  years  ago.  The 
average  mine  worker  receives  SS.24  i>er  hour. 
Contract  construction  workers  make  an  out- 
standing $6.77  per  hour.  Manufacturing 
workers  average  *4.40  per  hovu.  transporta- 
tion erjployees  earn  $5.35  per  hour.  Auto 
workers  make  a  suitable  sum  of  $5.45  per 
hour.  Over  all  the  average  wage  earner  makes 
$3.89  per  hour.  All  of  these  can  be  compared 
to  the  average  farm  worker  who  earns  a  mere 
$2.12  per  hour  for  an  average  of  38  hours 
per  week  compared  to  37  hawrs  per  week 
for  the  non-farmer. 

That's  a  reduction  of  $1.77  p>er  hour  for 
someone  who  Is  working  so  55  people  will 
live. 

The  food  bill,  which  took  22  percent  of  the 
average  after-tax  income  In  1953,  took  157 
percent  of  the  after-teix  income  In  1973.  The 
price  of  food  eaten  at  home  has  increased 
64','.  The  price  of  aU  the  food  we  eat  at 
home  and  away  has  increased  70<;'f  since  1973. 
That's  only  one-half  the  rate  of  Increase  m 
wages. 

Because  the  portion  of  our  total  Income 
spent  for  food  today  \a  smaller  than  it  was 
twenty  years  ago  and  as  a  result  of  higher 
Incomes  today,  we  had  an  extra  $2,300  per 
person  to  spend  last  year  on  so-called  needed 
things  such  as  color  televisions,  new  autos, 
and  all  the  other  goods  and  services  we 
wanted. 

The  dreaded,  ferocious  middleman  cannot 
be  blamed  for  Increasing  prices  either.  He  Ls 
only  a  part  of  10  mlllon  others  between  the 
farmer  and  the  consumer.  He  has  to  make 
a  profit  too.  It's  time  we  stopped  extending 
our  hands  for  more  money  and  started 
thanking  those  responsible  for  our  existence. 

Thank  God  for  Amfriran  agriculture. 


HON.  H.  R.  GROSS 


HON.  LOUIS  FREY,  JR 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9.  1974 

Mr.  FREY.  Mr.  Speaker,  I  would  like 
to  join  with  my  colleagues  in  the  Con- 
gress 1.1  paying  respects  to  the  geaitleman 
from  Iowa,  H.  R.  Gross.  He  ha?  served 
this  Nation  well  for  26  years,  and  I  do 
not  think  there  has  ever  been  a  man  who 
has  worked  harder,  studied  aU  the  bills 
before  the  House  more  carefully,  and 
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fought  more  viporou.'^ly  to  keep  our  Na- 
tion from  overspending. 

One  of  the  real  delights  of  being  In 
the  Congress  was  to  watch  the  gentle- 
man from  Iowa  in  action.  He  always 
was  well  prepared  and  would  press  a 
point  until  he  got  the  an.swer  he  wanted 
There  really  is  no  person  to  replace  the 
gentleman  from  Iowa.  We  v. ill  miss  hirr.. 
but  we  know  even  more  the  people  of 
Iowa  and  the  people  of  tliis  Nation  wiU 
miss  him.  It  has  been  a  personal  plea- 
sure to  serve  over  the  last  6  years  with 
H.  R.  We  wish  him  all  the  best  and 
thank  him  for  all  he  has  done  for  all  of 
us. 


HAROLD  BELL 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  12,  1974 

Mr.  STOKES.  Mr  Srx:'akpr,  I  recenf.y 
had  the  privilege  of  meeting  a  man  whom 
I  consider  one  of  the  mo,';t  interesting 
personalities  in  the  Wa.'^hington  area. 
Harold  Bell  is  exceptional  among  tlie 
youth  of  liis  own  generation  in  his  dec.i- 
cation  and  commitment  to  the  youth  of 
the  present  generation.  Unlike  many 
whose  talents  provided  a  way  out  of  the 
ghetto.  Harold  Beil  would  not  leave  iiis 
younger  brothers  and  sisters  behind  in 
pursuit  of  his  own  financial  gain.  Harcld 
Bell  continues  to  live  and  work  anio:ig 
the  poor  and  disadvantaged.  He  strives 
to  develop  the  potential  of  inner  city 
yoimgsters  and  to  show  them  the  road 
that  leads  from  poverty  to  success.  I  wis 
deeply  impressed  with  the  character  ijf 
this  man.  To  acquaint  my  colleagues  with 
his  unique  stoiT  I  submit  this  artlc'.e 
from  the  December  1.  1974.  edition  of  the 
Washington  Star-News  which  appeared 
on  the  same  day  I  had  the  pleasure  cf 
meeting  this  dedicated  young  man . 
[Prom  the  Washington  Star-News. 

Dec.   1,   1974] 

Harold  Bell 
(By  J   D.  Betheai 

Harold  Bell  may  be  the  only  black  guy  liv- 
ing who  ever  grew  up  in  a  ghetto.  In  real 
poverty,  but  still  never  learned  to  "play  the 
game."  that  great  American  pastime. 

Everybody  plays  the  Game  to  some  degree. 
That's  what  success  Is  all  about  Playmp  the 
Game.  Being  alternately  malleable  and  as- 
sertive with  the  right  people  at  the  right 
time. 

Bell  never  learned.  If  he  had,  given  hl£ 
drive  and  singlc-mindedne.ss  of  purpose,  Bel! 
would  probably  be  dangerous. 

At  35,  Bell  hasn't  changed  murh  from  the 
days  he  starred  in  football,  basketball  and 
baseball  while  playing  musical  chairs  in  the 
Washington  high  schcK>l  system,  attending: 
Spingarn,  Eastern  and.  finally  graduating 
from   Fairmont   Heights, 

For  several  years  Bell  also  starred  as  a  -Aido 
receiver  for  the  Virginia  Sailors,  a  semipro 
football  team  that  was  considered  the  Fled- 
sklns'  farm  team.  Through  it  all  he  main- 
tained one  consistent  trait — an  ability  to 
drive  coaches  up  the  wall. 

This  was  In  the  pre-Lombardi  lays  De- 
fensive backs  who  couldn't  guard  Bell  one- 
on-one  In  a  telephone  booth  got  sent  up  to 
the  Redskins'  camp  for  tryouts  Receivers 
who  only  looked  at  passes  that  Bell  could 
have  caught  ea^^ily   also  got  tryouts. 
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Bell  soon  realized  he  was  not  about  to  be- 
come a  pro  football  star. 

Somewhere  along  the  line  he  decided  his 
niLssion  in  life  was  to  help  inner  city  kids  get 
some  of  the  breaks  he  couldn't  get,  or  didn't 
even  know  about.  In  this  venture  Bell  has 
been  an  unqualified  success. 

But  he  has  cxiintmued  to  drive  his  superiors 
up  the  wall.  That  is  the  primary  retison  he  is 
now  out  of  a  Job.  although  he  can  stUl  be 
found  in  the  streets  of  the  inner  city,  talk- 
ing to  yotmgsters,  finding  money  when  they 
need  it,  dispensing  advice  and  helping  them 
get  Into  college. 

"Athletics  Is  a  way  of  life  for  me,"  Bell 
said.  "It  took  me  off  the  streets.  In  a  way  I 
was  lucky.  Ttiere  were  people  like  Coach  Dave 
Brown  (then  at  Spingarn,  now  at  Anacostla) 
and  others  who  took  an  interest  in  me.  They 
helped  guys  like  Dave  Blng,  Elgin  Baylor, 
■Willie  Wood  and  Austin  Carr,  too.  And  those 
are  Just  the  big  names.  I'm  only  trying  ■to 
do  the  same  thing." 

Today,  Bell  picks  up  a  telephone  and  calls 
Earl  Monroe  of  the  New  York  Knlcks,  or  Roy 
Jefferson,  Ted  Vactor,  Harold  McLlnton  of 
the  Redskins.  Blng,  Baylor  and  any  number 
of  other  athletes  All  they  want  to  know  Is 
■where  he'd  like  them  to  be,  when,  and  for 
how  long.  They're  there  to  help  the  kids 
when  he  needs  them. 

Perhaps  Bell's  devotion  to  youngsters  now 
Is  his  w^ay  of  trying  to  repay  some  of  the 
people  who  helped  him  when  he  most  needed 
it.  And  there  was  a  time  that  he  needed  help 
desperately. 

"When  I  was  playing  at  Spingarn  we  had 
a  great  football  team  Don  (Dick)  Wills, 
Maury  'Wills'  brother,  was  the  quarterback. 
I  was  the  bigtime  wide  receiver.  I  leally 
thought  they  couldn't  get  along  without  me. 
I  .said  some  things  and  I  was  pulled  out  of 
the  game  and  locked  on  the  team  bus  until 
I  apologized. 

"I  said  forget  it.  But  I  finally  realized  that 
I  was  on  my  last  legs  In  school.  I  apologized. 
Mv  head  was  so  screwed  up  at  that  time  that 
I  almost  got  expelled." 

It  still  didn't  take  Bell  had  a  habit  of  say- 
ing what  he  thought  and  looking  at  the  world 
from  his  own  restricted  field  of  vision.  There 
was  no  room  in  his  life  for  playing  the  Game. 
Next  move  Eastern  Same  thing.  Then,  Fair- 
mont Helght,s, 

Bells  mother,  who  was  on  welfare,  had  a 
nervous  breakdown.  His  elder  brother  went 
to  stay  with  their  grandmother.  Another 
brother,  Earl,  who  Is  now  a  policeman,  went 
to  a  receiving  home  and  the  youngest  broth- 
er was  taken  in  by  a  neighbor, 

"But  nobody  would  t.ake  me.''  Hal  said.  "I 
guess,  at  that  time,  I  was  Just  too  much 
trouble  Anyway,  I  had  a  lot  of  pride.  I  said 
I  could  make  It  I  used  to  sleep  in  my  aunt's 
basement  She  didn't  know  It.  I  used  to  sleep 
in  cars  and  things,  too. 

"If  it  hadn't  been  for  sports  I  ■would  un- 
doubtedly have  been  on  drugs,  or  been  a 
holdup  man  or  something.  But  guys  like  Dave 
Bro^wn  stuck  with  me.  Hell,  he  locked  Baylor 
up,  too.  sometimes.  Just  to  keep  him  In 
school," 

Bell  did  get  an  athletic  scholarship  to  Win- 
ston-Salem  College  because  of  his  own  ability 
and  the  people  in  Washington  who  wanted 
to  help  him,  TTiat's  where  he  met  Monroe. 

After  a  while  In  Washington  things  Im- 
proved for  Bell  after  he  struck  up  an  ac- 
quaintance with  then  Vice  President  Richard 
Nixon.  Bell  was  his  caddy  at  Burning  Tree 
Country  Club. 

The  former  President  liked  Bell  and  took  an 
interest  In  his  problems  At  that  point.  Bell's 
only  Interest  was  helping  kids  so  he  rece)"ed 
an  appointment  to  the  Roving  Leader  Pro- 
gram in  the  District. 

With  Bells  contacts  at  the  'White  House 
and  his  friendships  with  athletes  the  pro- 
grams he  administered  worked  beautifully. 
Unfortunately,  Bell's  attitude,  that  "let's  cut 
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out  all  this  bureaucratic  nonsense  and  do  It 
my  way"  syndrome  did  not  endear  him  to 
many  people. 

After  achieving  considerable  success  at 
Boiling  Air  Force  Base.  Bell  ran  afoul  of  the 
base  commander  and  his  Job  was  abolished. 

"It  was  weird."  Bell  recaUed.  "After  I  lost 
the  Job  at  Boiling  only  one  guy  caUed  me 
to  offer  a  Job.  Roland  Williams  of  Project 
BuUd  called," 

His  next  stop  was  Hlllcrest  Children's 
Center,  Bell  was  terminated  there  this  sum- 
mer. Hlllcrest  Director  Dr.  Charles  Ullman 
said  it  was  "a  long  and  complicated  story, 
generally  speaking,  but  the  president  of  the 
board,  Willie  McGhee,  will  have  to  be  the 
spokesman. 

McGhee  was  equally  wary  of  discussing  the 
reasons  for  Bell's  termination.  He,  too,  said 
It  was  a  complicated  subject.  He  did  say, 
however,  that  at  some  point,  when  the  direc- 
tor and  board  members  were  avaUable  he 
would  be  willing  to  discuss  it  with  the  media. 

WTklAL  television  anchorman  Fred  Thomas 
attended  a  negotiating  session  last  summer 
at  HUlcrest.  He  told  B&l.  whom  he  likes  per- 
sonally, that  "you're  Just  going  to  have  to 
bite  your  tongue  a  little  bit." 

Thomas  said.  "Hal  doesn't  necessarily  fit 
Into  the  mold  of  an  admlnlstrstor  but  he 
works  well  ■with  the  kids.  So  let  him  do  that. 
It's  obvious  that  Hal  Bell  Is  too  effective  to 
be  walking  around  without  a  Job  working 
with  kids  in  the  community.  I  told  (Rep.) 
Walter  Pauntroy  that  It's  a  shame  before 
God  that  Bell  is  not  working,  for  money,  at 
this  time  when  everybody  Is  talking  about 
doing  things  for  these  kids  and  he's  doing 
It.  Hell,  he's  going  Into  his  own  pockets." 

Roy  Jefferson,  who  Is  always  available  to 
Bell,  said  much  the  same  thing.  Jefferson, 
who  also  has  never  been  accused  of  mincing 
words,  compares  Bell  to  himself.  "You  have 
to  stand  up  for  what  you  believe.  I've  seen 
what  Bell  does  with  kids  who  don't  have 
anybody  else  to  turn  to.  I'd  do  the  same 
thing." 

As  Bell  walks  around  town  now,  putting 
together  his  annual  Christmas  program  for 
inner  city  kids,  he  still  reftises  to  play  the 
Game  that  could  ease  the  path  for  him. 

Last  year  his  party  was  given  at  the  Twin 
Bridges  Marriott.  Harold  McLlnton  played 
Santa  Claus.  This  year  BelJ,  although  he 
doesn't  seem  sure  himself  where  the  money 
is  coming  from,  says  his  party  will  be  held 
at  Faces,  a  restaurant  on  Georgia  Avenue. 

"I  feel  I  should  be  working  in  the  District 
with  kids.  But  the  leaders  here  like  weak 
people  around  them.  They  want  "yes  men.' 
They're  Insecxire  ■with  strong-willed  people 
around  them.  I've  caUed  some  of  the  politi- 
cians from  time  to  time  and  said,  'Hey,  I  can 
get  you  Jefferson,  and  Larry  Brown,  McLln- 
ton, Ted  Vactor  and  a  bunch  of  athletes. 
These  guys  will  work  In  homes,  schools, 
streets,  anything." 

"It  was  made  obvious  that  I  didn't  want 
anything  .  .  .  Just  do  something  for  the 
kids.  Everybody  said  fine.  But  nobody  called 
me  back.  So  what  happened?  All  those  guys 
went  to  work  for  Metro  In  the  community. 
They  wanted  to  work." 

To  Bell,  the  professional  athlete  Is  still  the 
most  Influential  man  in  the  black  commu- 
nity. It's  either  them  or  the  pimp  and  hustler 
which  kids  have  to  emulate. 

"Athletics  Is  still  the  main  avenue  out  of 
the  ghetto,  "  BeU  said. 

"My  objective  Is  to  let  kids  use  athletics 
but  not  to  let  athletics  use  them.  There's 
education,  travel  and  all  the  experiences  that 
broaden  a  youngster  .  ,  .  things  that  go 
beyond  even  athletics. 

"Let's  face  it.  In  athletics  you're  here  to- 
day and  gone  tomorrow.  1  could  have  done 
a  lot  more  with  my  life.  I  suppose.  If  I  had 
been  looking  out  for  me.  But  that's  not  the 
way  I  am,  I'm  also  at  peace  with  myself. 
Success  to  me  Is  not  measured  by  finances." 
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A  TRIBUTE  TO  MILTON  "E.  AKERS 


HON,  JOHN  BRADEMAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  197 i 

Mr.  BRADKMAS.  Mr.  Speaker,  on  No- 
vember 27,  one  of  the  great  champions 
of  the  rights  of  young  children  passed 
away. 

I  refer  to  Dr.  Milton  E.  Akers,  who  for 
6  years  served  as  executive  director  of 
the  National  Association  for  the  Educa- 
tion of  Young  Children,  and,  at  the  on- 
set of  his  final  illness,  was  assisting  the 
Governor  of  Florida,  the  Honorable 
Reuben  Askew,  to  establish  an  office  of 
early  childhood  development. 

Mr.  Speaker,  a  tribute  to  Milton  Akcrs 
by  the  National  Association  for  the  Edu- 
cation of  Young  Children  correctly  notes 
that  among  his  outstanding  character- 
istics were  "enthusiasm  for  ideas,  vital- 
ity for  work,  creativeness  in  tackling 
challenges"  and  an  "endle*  search  for 
truth."  Surely  those  of  us  who  believe 
in  expanding  the  opportunities  for  the 
healthy  development  of  youngsters  will 
miss  his  Important  contributions. 

Mr.  Speaker.  I  include  the  tribute  of 
the  National  Association  for  the  Educa- 
tion of  Young  Children,  as  well  as  an 
obituary  from  the  Washington  Post  at 
this  point  in  the  Record  : 

A    TRXBtTTE    TO    MH-TON    t.    AKERS 

Milt's  death  on  November  E7,  1974  brings 
a  great  feeling  of  loss  and  volp  to  his  family 
and  large  numbers  of  friends  ^nd  colleagues. 
Yet,  MUt  would  want  us  to  ofpercome  those 
feelings  by  turning  our  thougjits  to  the  sat- 
isfactions experienced  as  wef  worked  with 
him  attempting  to  provide  chlliiren  and  fam- 
ilies with  Improved  opportunities  for  opti- 
mum development.  Each  of  kis  will  easily 
recall  Milt's  accomplishments  i which  we  ex- 
perienced with  him.  If  all  off  these  accom- 
plishments could  be  known  ^  any  one  of 
us,  the  magnitude  of  thelri  total  Impact 
would  Increase  the  respect  wfc  already  feel. 

Milt's  personal  characteristics  Influenced, 
and  -iiChtlnue  to  Influence,  bur  lives  and 
those  of  many  others.  His  enthusiasm  for 
ideas,  vitality  for  work,  creatlteness  In  tack- 
ling challenges,  and  his  endless  search  for 
truth,  will  be  vividly  remembtred.  However, 
most  of  all,  each  of  us  will  cdntlnue  to  feel 
his  deep  caring  for  humanniess  and  indi- 
viduality of  people  which  w^  Interwoven 
through  all  of  his  qualities,      j 

In  keeping  with  Milt's  phl^sophy.  family 
and  friends  will  gather  for  k  memorial  In 
Coffeyvllle,  Kansas  on  Decemper  6.  1974.  On 
December  13,  1974  friends  lind  colleagues 
are  invited  to  meet  with  mefibers  of  Milt's 
family  to  share  our  feelings  hnd  memories. 
The  gathering  will  occur  1*  Washlntrton, 
D.C.  at  7:00  p.m.  In  the  Sheraton  Park  Hotel, 
Suite  D-500.  f  1 

People  who  wanf  to  comi^unlcate  with 
Milt's  family  can  reach  theii  through  his 
brother,  Mr.  Dwlght  Akers.  DU  West  6th 
Street,  Coffeyvllle,  Kansas  67ij37.  The  fam- 
Uy  has  requested  that  expressions  of  re- 
membrance be  In  the  form  ol^  contributions 
to  the  American  Cancer  Society  or  The  Na- 
tional A-isoclatlon  for  the  {Education  of 
Young  Children. 

This  message  Is  NAEYC's  attempt  to  com- 
municate to  Milt's  numerous  friend  and  col- 
leagues throughout  the  country.  Because  the 
difficulty  of  locating  address  ts  for  all  who 
would  want  to  know,  we  as- :  you  to  share 
this  message  with  others. 


Dr.  Milton  £.  Ak£rs,  E^ducatok,  Dies  at  54 

Dr.  Milton  E.  Akers,  an  early -child  hood  e<?- 
acatlon  specialist  *nd  former  executive 
director  of  the  National  Association  for  tne 
Education  of  Young  Children,  died  Wedneo 
day  in  George  Washington  University  Hos- 
pital of  cancer. 

Dr.  Akers,  who  was  54,  had  been  living  In 
Florida,  where  he  moved  Into  1972,  to  assist 
Florida  Gov.  Reubln  Askew  In  the  develop- 
ment of  an  office  of  early  childhood  develop- 
ment. He  remained  as  director  of  the  office 
until  June,  when  he  resigned  because  of  ill- 
ness and  returned  to  his  home  at  1280  21st 
St.  NW. 

Dr.  Akers  served  with  the  National  Asso- 
ciation for  the  Education  of  Young  Children 
for  six  years,  ending  in  1972.  During  his 
directorship,  the  membe,,shlp  of  the  associa- 
tion more  than  doubled,  climbing  to  over 
20,000  members. 

Dr.  Akers  called  his  years  with  the  associa- 
tion without  question  the  most  challenging, 
stimulating,  valuable  for  both  professional 
and  personal  growth,  and  easily  the  busiest 
of  my  entire  career." 

Immediately  before  becoming  director  of 
the  a.ssoclatlon,  he  served  for  one  year  as  ex- 
ecutive director  of  the  Newark.  N.J.,  Pre- 
school Council,  which  initiated  a  year-round 
program  in  Newark.  The  program  grew  from 
no  children  In  September,  1966,  to  over  2,400 
children  the  following  June. 

Prom  1956.  to  1965,  Dr.  Akers  had  worked 
as  director  of  the  Walden  School  in  New  York 
City,  which  served  children  from  age  three  to 
senior  high  school  in  one  building. 

His  earlier  experience  included  elementary 
school  teaching  and  serving  for  several  years 
as  an  elementary  school  principal. 

Dr.  Akers  was  a  member  of  the  President's 
Task  Force  on  Urban  Education,  a  member 
of  the  Governing  Board  of  the  American 
Parents  Committee  and  a  member  of  the 
Early  Childhood  Task  Force  of  the  Educa- 
tion Commission  of  the  States. 

Dr.  Akers  was  born  and  grew  up  in  Coffey- 
vllle, Kans.  He  received  his  bachelor  of  arts 
degree  from  the  University  of  Kansas  and  a 
master's  degree  and  PhD  In  education  from 
Teachers  College,  Columbia  University. 

He  is  survived  by  a  brother,  R.  Dwlght 
Akers  of  Coffeyvllle. 

The  family  requests  that  expressions  of 
sympathy  be  In  the  form  of  contributions  to 
the  American  Cancer  Society  or  the  National 
Association  for  the  Education  of  Young 
Children. 


BATTLE   FOR   THE   MIOTJS   OF  OUR 
CHILDREN 


H:-r.  .JOHN  R    RARKK 

OF    LOLTISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  12,  1974 

Mr.  RARICK.  Mr.  Speaker,  the  con- 
troversy over  textbooks  in  public  schools 
has  replaced  busing  as  a  focal  point  of 
action  by  parents  concerned  about  the 
quality  of  education  received  by  their 
children. 

While  the  national  news  media  have 
directed  public  attention  to  the  heated 
situation  in  Kanawha  County,  W.  Va., 
the  problem  is  much  more  widespread 
than  It  would  appear.  Two  suburban 
counties  near  Washington,  Montgomery 
and  Prince  Georges  of  Maryland,  have 
had  similar,  less  publicized  experiences. 

Basically,  concerned  parents  are  de- 
manding the  removal  of  "ofiFensive" 
texts,  or  at  least  the  right  to  have  some 


December  12,  1974 

say  in  text  selpctian  D-.cnifiod,  un- 
restrained violence  contajiied  ii:  Uie 
b  lO.KS  l.a\f  (Iraw!)  c  inti.'iua;  T.re  Civil 
libfrLanar. .  ciaini  Uiat  ihp  ;.:.i!ents' 
ai'iiKii.ds  iiT!\>tni;:p  c.  :ij  :!rsh;;i  and 
i'"4ric*.  "a  stiiola:  r!a::n  t  .  academic 
lii-djoin." 

i-.u;urr  this  monin,  iivf  numbers  of 
l;;e  {'nn'r  Georges  Coiiiiiv  ;  chool  board 
proposed  an  ititcn- 4n;i;  rerr.cd'.'  t  >  tli" 
disruptive  ^i'ihu-k  U  •A,l^  t  ulhMi  \l:- 
"basic  aiSf :  i.^iiv  (■  school."  a  kind  o: 
school  s.w'-'.i  ::!  v^ !'  hill  Llie  exislm.fT  .s\stem 

As  a  basic  aJternative,  parents  would 
be  offered  the  choice  of  sending  their 
children  to  a  no-nonsense,  traditional 
school,  which  would  stress  the  develop- 
ment of  educational  skills.  The  three 
Rs,  plus  an  additional  R — Respect  for 
American  values — would  be  taught  to  the 
children. 

Some  of  the  guidelines  laid  down  for 
the  schools  may  sound  too  good  to  be  true 
to  concerned  parents  harried  over  the 
past  destructiveness  of  "permissive 
education": 

Strict  discipline  and  order  necessary  to 
maintain  an  atmosphere  for  learning 
would  be  maintained;  respect  for  high 
moral  standards,  courtesy  and  patriot- 
ism would  be  emphasized;  dress  and 
grooming  standards  for  both  students 
and  faculty  would  be  adhered  to. 

Pupils  who  disobey  the  rules  will  be 
transferred  back  to  the  regular  schools. 

Another  interesting  aspect  of  the  pro- 
posal is  that  it  calls  for  the  ehmination 
of  all  Federal  and  State  assistance  pro- 
grams "dealing  with  educational  and/or 
social  experimental  activities."  Those 
parents  who  want  their  children  to  be- 
come social  guinea  pigs  for  the  experi- 
menters of  HEW  still  have  the  freedom 
of  choice  to  send  their  children  to  exist- 
ing schools. 

A  similar  program  has  been  tried  in 
the  Pasadena,  Calif.,  school  system  since 
last  year.  Scores  on  the  standardized 
achievement  tests,  the  same  ones  that 
are  used  to  metisure  educational  devel- 
opment of  students  all  over  the  country, 
indicate  that  the  students  who  had  at- 
tended the  "basic  alternative  schools" 
showed  a  significant  increase. 

The  county  board  of  education  is  ex- 
pected to  take  action  on  the  proposal 
later  this  month.  Parents  across  the 
country  will  find  this  innovative  pro- 
gram a  fresh  alternative  to  the  modem 
education  "  their  children  may  have  been 
subjected  to. 

Parents  have  a  legitimate  concern 
about  the  social  experimentation  taking 
place  in  schools  nationwide.  They  have  a 
right  to  question  the  textbooks  and 
teaching  methods  their  children  are  ex- 
posed to.  Parents  should  also  expect  the 
schools  they  support  with  their  taxes  to 
respect  the  moral  and  ethical  values 
they  have  tried  to  teach  their  children. 

While  not  ignoring  the  worst  in  our 
modern  society,  our  schools  should  al- 
ways strive  to  perpetuate  the  best  that 
society  has  to  offer  the  young.  The  "god- 
less, obscene,  excessively  violent  view  of 
the  world"  that  some  of  the  HEW- 
supported  textbooks  provide  is  certainly 
not  the  best  that  America  has  to  offer 
its  young,  nor  can  those  views  lead  the 
way  to  improve  our  country. 
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INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shapcd"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100  '20  =    5. 

Examine  "T-shapcd"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  ^  —  SO  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution   is   between    39.5    and    50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding   very  dense  negafives  are  to  be  avoided. 
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PROCEEDINGS  AND  DEBATES  OF  THE   93^  CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— Fnrfai/,  December  13,  1974 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

Prepare  ye  the  ivay  of  the  Lord,  make 
straight  in  the  desert  a  highway  for  our 
God.— Isaiah  43:  3. 

Almighty  and  Eternal  God,  whose  light 
shines  in  the  darkness  and  whose  love 
surrounds  us  all  our  days,  reveal  to  us 
Thy  presence  as  we  pray  and  make 
known  Thy  judgment  in  all  we  do  and 
say  and  think. 

Amid  the  movements  of  this  present 
day  help  us  to  see  Thy  spirit  at  v.ork  and 
give  us  the  strength  to  wck  worthily  in 
Thy  wholesome  ways.  May  we  prepare  for 
Thy  way  among  men  by  following  the 
precepts  of  our  faith— repenting  of  our 
sins,  speaking  the  truth  at  all  times,  and 
living  the  hfe  of  love;  to  the  glory  of 
Thy  holy  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE   FROM   THE   SENATE 

A  message  from  the  Senate  by  Mr. 
Anington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  1355.  An  act  to  donate  certain  sur- 
plus railway  equipment  to  the  Hawaii  chap- 
ter of  the  National  Railway  Historical  So- 
ciety, Inc.; 

H.R.  7072.  An  act  to  allow  advance  pay- 
ment of  subscription  charges  for  pulbica- 
tions  for  official  use  prepared  for  auditory  as 
well  as  visual  usage: 

H.R.  7077.  An  act  to  provide  for  the  estab- 
lishment of  the  Cuyahoga  Valley  National 
Recreation  Area: 

H.R.  15818.  An  act  to  amend  title  44, 
United  States  Code,  to  redesignate  the  Na- 
tional Historical  Pviblications  Commission  as 
the  National  Historical  Publications  and  Rec- 
ords Commission,  to  Increase  the  member- 
ship of  such  Commission,  and  to  increase  the 
authorization  of  appropriations  for  such 
Commission;  and 

H.R.  16424.  An  act  to  establish  a  Commis- 
sion on  Federal  Paperwork. 

Tlie  message  also  announced  tliat  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 
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H.R.  5773.  An  act  to  establish  the  Canav- 
eral National  Seashore  in  the  State  of  Flor- 
ida, and  for  other  purposes; 

H.R.  8958.  An  act  to  amend  the  Federal 
Propertv  and  Administrative  Services  Act  of 
1949  to  provide  for  the  disposal  of  certain 
excess  and  surplus  Federal  property  to  the 
Secretary  of  the  Interior  for  the  benefit  of 
any  group,  band,  or  tribe  of  Indians; 

H.R.  10212.  An  act  to  designate  the  Veter- 
ans' Administration  hospital  in  Columbia. 
Mo.,  as  the  "Harry  S.  Truman  Memorial  Vet- 
erans' Hospital,"  and  for  other  purposes; 

H.R.  13296.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1975  for  certain  mari- 
time programs  of  the  Department  of  Com- 
merce; and 

H.R.  14718.  An  act  to  discontinue  or  modi- 
fy certain  reporting  requirements  of  law. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  <S.  3394)  entitled 
"An  act  to  amend  the  Foreign  Assistance 
Act  of  1961,  and  for  other  purposes."  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fulbright, 
Mr.  Sparkman,  Mr.  Church,  Mr.  Syming- 
ton, Mr.  Humphrey.  Mr.  Aiken.  Mr. 
Case,  and  Mr.  Javits  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2807.  An  act  to  name  the  Federal  build- 
ing. U.S.  post  office,  U.S.  courthouse,  ii^ 
Brunswick.  Ga..  as  the  "Frank  M.  Scarlett 
Federal  Building"; 

S.  4004.  An  act  to  amend  the  Federal  Home 
Loan  Bank  Act  to  provide  for  the  continued 
duration  of  the  Federal  Savings  aiid  Loan 
Advisory  Council; 

S.  4006.  An  act  to  designate  the  Paul  H. 
Douglas  Federal  Building;  and 

S.  4079.  An  act  to  provide  assistance  for 
unemployed  persons  through  public  service 
employment  programs  and  special  unem- 
ployir.ent  benefits. 


INTRODUCTION  OF  LEGISLATION 
TO  IMPOSE  PIPELINE  TAX  ON 
CANADIAN  OIL 

(Mr.  MATHIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter, i 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
on  Wednesday  of  this  week  I  inti-oduced 
legislation  (H.R.  17616)  which  would  di- 
rect the  President  to  impose  a  pipeline 
transit  tax,  or  duty,  on  Canadian  oil 
transported  across  the  United  States, 


tlirough  Americaii  pipelines,  back  into 
Canada. 

Quite  frankly,  Mr.  Speaker.  I  would 
admit  this  act  to  be  in  direct  retaliation 
for  the  excise  tax  on  Canadian  oil  which 
is  being  imported  into  this  country  for 
domestic  consumption.  As  most  Members 
of  this  House  know,  Canada  imposed  this 
arbitraiT  tax  some  time  ago. 

Prime  Minister  Trudeau  recently  in- 
formed President  Ford  that  Canada  is 
now  planning  to  phase  out  all  expoi-ts  of 
her  oil  into  this  country  by  1982,  with 
reductions  annually  until  that  time. 

We  have  always  enjoyed  friendly  re- 
lations with  our  neighbor  to  the  north, 
and  I  have  always  desired  to  have  these 
friendly  relations  continued,  but  I  also 
feel  that  it  is  the  duty  of  this  body  to  in- 
sure that  our  country  shall  not  suffer  be- 
cause of  unjust  taxation  by  another 
country.  Also,  I  want  our  State  Depart- 
ment to  know  that  there  is  some  con- 
cern and  some  readiness  to  fight  fire  v.-ith 
fire  in  this  body. 

Mr.  Speaker,  I  plan  to  introduce  this 
legislation  early  in  the  next  Congress, 
and  I  welcome  the  support  of  the  present 
Members  of  this  House  and  of  any  new 
Members  coming  into  the  House  and  ask 
them  to  join  me  as  cosponsors  of  this 
legislation. 

CONCERN  FOR  THE  POOR  AND 
HELPLESS  IN  THE  DISTRICT  OF 
COLUMBIA 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PEYSER.  Mr.  Speaker,  next 
Thursday.  December  19.  we  in  the  House 
are  going  to  be  given  the  opportunity  to 
show  our  real  concern  for  the  poor  and 
helpless  right  here  in  the  District  of 
Columbia. 

At  that  time,  Mr.  Speaker,  we.  as 
Members  of  the  House,  and  our  staffs 
hopefully  are  going  to  contribute  canned 
food  to  Project  Survival. 

I  would  like  to  tell  the  Members  of 
the  House  that  this  is  food  that  will  be 
distributed  by  the  various  churches  here 
in  the  District  of  Columbia  to  the  poor 
and  needy. 

The  Speaker  of  the  House  Carl  Al- 
bert, together  with  the  majority  leader 
(Mr.  O'Neill  I  and  the  minority  leader 
(Mr.  Rhodes",  have  enthusiastically  en- 
dorsed this  program,  and  have  urged 
Members  and  their  staffs  to  actively 
participate. 
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You  will  be  receiving  "de^  colleague' 
letters  from  the  gentleman  torn  Michi- 
gan (Mr.  DiGGS)  and  myse^.  and  your 
staffs  will  also  be  receiving  Uetters.  We 
certainly  hope  that  the  Ccngress  can 
show  its  concern  right  here  if  Washing- 
ton for  the  people  who  surro  ind  us  who 
are  in  need  inarsyery  tang:  ble  way  of 
bringing  in  locfi  goods  to  the  steps  of  the 
Capitol  nexfv^hursday  at  11:45.  when 
we  can  present  them  to  Proje  :;t  Survival. 
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AMENDING  NATIONAL  1  HOUSING 
ACT  TO  CLARIFY  AUTI^ORITY  OP 
FEDERAL  SAVINGS  ANII  LOAN  IN- 
SURANCE CORPORATHON  RE- 
SPECTTNG  INSURANCE  OF  PUBLIC 
DEPOSITS  \ 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  .  jint  resolu- 
tion (S.J.  Res.  263)  amend!  ig  the  Na- 
tional Housing  Act  to  clarify  ihe  author- 
ity of  the  Federal  Savings  ai  d  Loan  In- 
surance Corporation  with  rei  pect  to  the 
insurance  of  public  deposit  5,  and  for 
other  purposes.  J 

The  Clerk  read  the  title  o^  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  (  bjection  to 
the  request  of  the  gentlt  man  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senat|  joint  res- 
olution, as  follows: 

S.J.  Res.  263 

Resolved  by  the  Senate  a^  House  of 
Representatives  of  the  Vnitmi  States  of 
America  in  Congress  asse mbZedlThat  section 
405  of  the  National  Housing  /  jt  (12  U.S  C. 
1728)  Is  amended— 

(1)  by  Inserting  after  "thl:  subsection" 
In  the  second  sentence  of  sv  >sectlon  (a) 
thereof  a  common  and  the  foil  wing:  "sub- 
section (d)  of  this  section.": 

(2)  by  striking  out  "this  su  chapter"  In 
subsection  (d)  and  Inserting  in  lieu  thereof 
"this  title"; 

(3)  by  inserting  immediatelyiftfter  "or  of 
the  Virgin  Islands"  in  subsectiol  (d)  (1)  (iv) 
a  comma  and  the  following:  "or If  any  terri- 
tory or  possession  of  the  tJnited     tates";  and 

(4)  by  striking  out  "or  the  Vir  in  Islands" 
m  subsection  (d)(1)  (Iv)  and  isertlng  In 
lieu  thereof  a  comma  and  th«  following: 
"the  Virgin  Islands,  or  any  such  territory  or 
possession". 

Sec.  2.  The  first  sentence  of  lectlon  302 
(b)(1)  of  the  National  Housl  g  Act  (12 
U.S.C.    1717(b)(1))    Is  amendedjby  striking 


1976.  for  Issuance  on  and  after  July  4.  1975". 
Sec.  6.  Section  8a  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1428a)  is  hereby  amended 
by  striking  the  first  sentence  thereof  and 
Inserting  in  lieu  thereof  the  following:  "There 
Is  hereby  created  a  Federal  Savings  and  Loan 
Advisory  CouncU.  which  shall  continue  to 
exist  as  long  as  the  Board  biannually  deter- 
mines, as  a  matter  of  formal  record,  after 
consultation  with  the  Director  of  the  Office 
of  Management  and  Budget,  with  timely  no- 
tice In  the  Federal  Register,  to  be  In  the 
public  Interest  in  connection  with  the  per- 
formance of  duties  Imposed  on  the  CouncU 
by  law.  The  Council  shall,  in  all  other  re- 
spects, be  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  The  Coun- 
cil shall  consist  of  one  member  for  each 
Federal  Home  Loan  Bank  district  to  be  elected 
annually  by  the  board  of  directors  of  the 
Federal  Home  Loan  Bank  In  such  dUtrlct 
and  twelve  members  to  be  appointed  an- 
nually by  the  Board  to  represent  the  public 
interest.". 
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out  "to  a  public  agency"  and 
lieu  thereof  "or  guaranteed". 

Sec.  3.  The  first  sentence  of 
of    the   Federal    Home    Loan 
0.S.C.  1427)  is  amended  by  str 
"four",  and  "one-half"  and  In 
thereof      "fourteen",      "six", 
fourths",  respectively. 

Sec.  4.  Public  Law  93-127  Is 
adding  at  the  end  thereof  the  f 
section: 

"Sec.  6.  Nothing  in  this  Act  i|rohlblts  the 
Secretary  of  the  Treasury.  wh«n  he  deems 
It  necessary  to  assure  an  adequate  supply  of 
coins  to  meet  the  national  needs,  from  con- 
tinuing the  minting  for  issuance  during  cal- 
endar year  1975  of  dollar,  half-dollar,  and 
quarter-dollar  coins  bearing  th«  design  and 
coinage  date  provided  for  in  section  3517  of 
the  Revised  Statutes,  as  amended  (31  USC 

3241.". 

Sec.  5.  The  first  sentence  of  section  4  of 
Public  Law  93-127  Is  amended  by  striking  out 
"July  4,  1975,  for  issuance  on  and  after  such 
date  '  and  inserting  in  lieu  thereof  "July  4. 


Mr.  PATMAN.  Mr.  Speaker,  this  joint 
resolution  contains  several  sections,  none 
of  which  in  my  opinion  are  controver- 
sial. 

The  ranking  minority  member  of  the 
committee,  the  Honorable  Mr.  Widnall, 
with  whom  I  have  checked  and  a  number 
of  other  members  of  the  committee  on 
both  sides  of  the  aisle  have  no  objection 
to  this  legislation.  Very  briefly  this  reso- 
lution would  correct  some  technical  in- 
adequacies in  legislation  already  passed 
and  in  one  instance  extend:;  the  time  pe- 
riod of  an  existing  law  which  I  will  ex- 
plain in  a  moment. 

Specifically  these  technical  corrections 
are  as  follows: 

First.  When  the  Congress  authorized 
the  FSLIC  to  insure  pubhc  accounts  we 
failed  to  in9lude  Guam  in  the  defini- 
tional sectioh  of  the  areas  in  which  the 
FSLIC  could  insure  public  accounts. 
This  would  correct  that  omission: 

Second.  In  the  same  legislation  when 
the  FSLIC  was  authorized  to  insure  pub- 
lic accounts  we  failed  to  give  the  Cor- 
poration definitional  authority  for  de- 
fining public  accounts.  This  resolution 
would  give  that  authority: 

Third.  The  resolution  would  increase 
the  number  of  members  of  the  Board  of 
Directors  from  12  t.^  14  enabling  the 
Board  to  appoint  six  public  interest  di- 
rectors instead  of  four:  and 

Fourth.  Under  tlie  medical  facilities 
construction  and  modernization  amend- 
ments HEW  is  authorized  to  make  loans 
and  guarantees  to  private  agencies  for 
modernization  or  construction  of  hospi- 
tals. The  PNMA  is  authorized  to  pur- 
chase the  mortgage,';  coverine  loans  made 
to  public  agencies  but  is  not  authorized 
to  purcha.se  such  loans  from  nonprofit 
agencies.  This  legislation  would  give 
FNMA  authority  to  purchase  mortgages 
made  to  private  nonprofit  corporations. 
The  two  other  provisions  contained  in 
the  resolution  are  as  follows: 

Public  Law  93-127  requires  of  all  dol- 
lar, half  dollar,  and  quarter  dollar  coins 
minted  for  issuance  on  or  after  July  4, 
1975,  and  imtil  such  time  as  the  Secre- 
tary of  the  Treasury  may  determine 
shall  bear  a  design  to  be  emblematic  of 
the  Bicentennial  of  the  United  States 
It  further  provides  that  the  coins  in 
these  three  denominations  issued  be- 
tween July  4,  1975,  and  January  1977, 
shall  bear  "1776-1976"  in  lieu  of  the  reg- 


ular date  of  the  coinage.  We  have  been 
advised  by  the  mint  that  an  unexpected 
surge  in  coinage  demand  throughout  the 
Nation  during  the  last  year  has  made  it 
impossible  for  the  mint  to  strike  the 
number  of  coins  necessary  for  the  Bi- 
centennial within  the  time  allotted  in 
Public  Law  93-127.  This  resolution  gives 
the  mint  an  additional  time  period  of  1 
year  within  which  to  mint  such  coins. 
Last  the  resolution  would  authorize  the 
continuation  of  the  life  of  the  FSLIC  Ad- 
visory CouncU. 

Mr.  Speaker,  this  resolution  is  largely 
technical  in  nature.  There  is  no  objec- 
tion that  I  know  of  from  any  member  of 
the  Banking  and  Currency  Committee 
and  the  administration  is  in  support  of 
this  resolution  which  yesterday  passed 
the  other  body  unanimously. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  strong  support  of  Senate  Joint  Res- 
olution 263.  I  am  particularly  interested 
in  section  2  of  the  resolution.  That  sec- 
tion contains  a  technical  amendment  to 
existing  law,  but  it  is  nevertheless  a  very 
important  amendment  for  the  people  of 
the  city  of  Chicago  and  for  the  St.  Mary 
of  Nazareth  Hospital  which  is  located  in 
the  congressional  district  that  I  had  the 
honor  of  representing  in  the  Congress  for 
a  number  of  years. 

Over  the  recent  Thanksgiving  Day 
weekend  Sister  Stella  Louise,  president 
of  St.  Marj's,  contacted  me  and  told  me 
of  the  problems  that  the  hospital  was 
having  with  the  financing  of  its  new  cen- 
ter and  it  was  suggested  that  the  prob- 
lem might  be  resolved  if  the  Federal 
National  Mortgage  Association,  FNMA, 
were  authorized  to  buy  the  loan.  I  know 
of  the  work  that  the  St.  Mary  of  Naza- 
reth Hospital  Center  has  been  doing  over 
the  years. 

The  hospital  is  located  in  a  mixed  low- 
income  residential  neighborhood  about  2 
miles  west  of  the  downtown  area  Under 
construction  is  a  485  bed  facility  to  re- 
place the  existing  structure  which  no 
longer  meets  local  code  requirements. 

It  is  and  will  be  a  full  service  hospital 
including  mental  health  facilities,  emer- 
gency room,  and  poison  control  center, 
a  nursing  school,  nuclear  medicine  facil- 
ity and  the  only  outpatient  facility  in  the 
community. 

Over  700,000  people  live  in  the  area 
served  by  the  hospital  and  within  the 
area  live  about  one-fourth  of  the  city's 
labor  force.  Three  out  of  four  families 
in  the  area  earn  less  than  $10,000  a  year. 
Four  neighborhoods  which  are  served 
by  the  hospital  rank  the  highest  in  the 
city  in  diseases  of  mothers  and  infants 
and  infant  deaths  in  these  neighborhoods 
are  the  highest  in  the  city.  The  Chicago 
Board  of  Health  has  made  studies  which 
show  that  people  in  the  community 
served  by  the  hospital  are  exposed  to  the 
highest  concentration  of  communicable 
and  preventable  diseases. 

The  community  has  no  State,  city,  or 
private  facility  which  offers  a  compre- 
hensive community  mental  health  care 
program,  nor  does  the  community  have 
any  facility  for  the  detection  and  pre- 
vention of  diseases  in  the  embryonic 
stages.  Moreover,  the  community  must 
replace  about  1,000  general  use  hospital 
beds  now  housed  in  aging  and  obsolete 
facilities. 
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Knowing  very  well.  Mr.  Speaker,  the 
situation  facing  the  hospital,  as  soon  as 
I  got  back  to  Washington  I  contacted  the 
'top  officials  of  FNMA  who  told  me  that 
the  company  had  no  authority  to  buy  the 
loan.  The  FNMA  officials  explained  that 
under  existing  law  it  could  buy  a  hos- 
pital loan  insured  by  the  Federal  Hous- 
ing Authority  and/or  it  could  buy  a  hos- 
pital loan  made  by  HEW  to  a  public 
agency,  but  it  had  no  authority  to  buy 
a  loan  either  made  or  guaranteed  by 
HEW  if  the  borrower  were  other  than  a 
public  agency. 

Working  jointly  with  the  junior  Sen- 
atoi  from  Illinoi.s.  Mr.  Stevenson,  I  asked 
FNMA  to  draft  an  amendment  that 
would  permit  the  company  to  buy  the 
loan.  It  is  that  amendment  which  is  now 
embodied  in  section  2  of  the  joint  res- 
olut'on  before  us  for  our  consideration. 

This  amendment  does  not  in  any  way 
affect  the  present  authority  of  HEW 
under  existing  law:  it  does  give  FNMA 
the  authority  to  buy  a  hospital  loan 
made  or  guaranted  by  HEW  where  the 
borrower  is  a  nonprofit  corporation. 

This  additional  grant  of  autliority 
does  not  involve  the  commitment  or  tlie 
expenditure  of  any  federal  moneys. 

Finally.  Mr.  Speaker,  I  must  say  a 
word  of  appreciation  for  the  efforts  of 
those  who  have  worked  with  me  in  this 
endeavor,  and  I  assure  you  and  my  col- 
leagues that  all  of  those  people  in  the 
city  of  Chicago  who  will  be  benefited  by 
tills  project  will  be  most  appreciative  of 
your  actions  here  today. 

Mrs.  SULLIVAN.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Con- 
sumer Affairs,  which  has  jurisdiction  in 
the  Committee  on  Banking  and  Cur- 
rency over  coinage  matters,  I  join  in 
urging  passage  of  Senate  Joint  Resolu- 
tion 263,  particularly  sections  4  and  5 
which  amend  Public  Law  93-127  dealing 
with  special  Bicentennial  coinage  for 
the  celebration  of  our  Nation's  200th 
anniversary. 

Tliese  provisions  are  completely  non- 
controversial  and  were  urgently  re- 
quested by  the  Secretary  of  the  Treasury 
in  a  letter  to  the  Speaker  on  November 
20.  The  amendments  are  necessary  in 
order  to  enable  the  Bureau  of  the  Mint 
to  produce  the  billions  of  coins  needed 
for  daily  commerce  and  also  turn  out 
special  dollar,  half  dollar,  and  quarter 
dollar  coin.s  previously  authorized  by 
Congress  and  bearing  designs  commem- 
orating the  Bicentennial  of  the  Ameri- 
can Revolution. 

If  the  House  version  of  the  Bicenten- 
nial coinage  bill  had  been  enacted  last 
year,  this  legislation  would  not  be  nec- 
essary. But  the  Senate  added  a  require- 
ment last  year  that  60  million  of  the  Bi- 
centennial coins  had  to  be  made  of  40 
percent  silver,  as  premium  priced  col- 
lector items.  Moreover,  the  Senate  bill 
required  that  all  of  these  special  silver 
coins  had  to  be  produced  by  July  4,  1975, 
when  the  Bicentennial  year  begins.  The 
House  conferees  strenuously  opposed  this 
provision,  but  the  best  we  could  do  in 
conference  was  to  reduce  to  45  million 
the  number  of  silver  Bicentennial  coins 
which  had  to  be  ready  by  July  4,  1975. 
We  pointed  out  to  our  Senate  counter- 
parts that  there  was  a  serious  question 
as  to  whether  the  Mint  could  actually 


produce  that  many  silver  coins  by  the 
July  4.  1975.  deadline  while  still  turning 
out  sufficient  quantities  of  circulating 
coins,  and  also  noted  that  until  the  pub- 
lic placed  its  orders  for  special  silver  coin 
sets  there  was  no  indication  that  60  mil- 
lion, or  even  45  million  of  the  silver 
coins,  would  be  needed  to  meet  demand. 
Nevertheless,  the  Senate  conferees  were 
adamant  and  finally  prevailed  on  this 
issue. 

And  now,  of  course,  it  turns  out  that 
the  House  was  correct  right  along  in  our 
estimate  of  the  problem.  The  Senate  has 
acknowledged  that  by  passing  sections 
4  and  5  of  Senate  Joint  Resolution  263. 
Section  5  provides  for  an  extension  of 
1  year  in  the  deadline  for  manufacture 
of  the  45  million  silver  Bicentennial 
coins — to  July  4,  1976.  The  Director  of 
the  Bureau  of  the  Mint,  Mrs.  Mary 
Brooks,  has  advised  the  Subcommittee  on 
Consumer  Affairs  that  it  will  be  impos- 
sible for  her  Bureau  to  turn  out  the  45 
million  special  silver  coins  in  the  period 
the  present  law  requires,  although  she 
hopes  to  have  12  million  to  15  miUion  of 
them  ready  by  July  4  of  the  coming  year, 
and  could  turn  out  the  remaining  30 
million  or  so  by  the  following  Fourth  of 
July,  1976. 

Orders  are  now  tieing  taken  for  these 
special  silver  numistraatic  coins  in  sets  of 
three  each — a  dollar  coin,  a  half  dollar, 
and  a  quarter — at  prices  of  $15  p>er  set 
for  the  proof  version  and  $9  per  set  for 
the  uncirculated  variety.  We  have  no  way 
of  knowing  how  mank  sets  will  actually  be 
ordered,  but  undoubtedly  many  Amer- 
icans will  want  to  purchase  one  or  more 
sets  as  mementos  of  the  Bicentennial. 
Under  present  law,  at  least  15  milhon  of 
the  three-coin  sets  must  be  available  for 
purchase,  and  up  to  20  million  sets  can 
be  made  altogether  if  nec-essary  to  meet 
demand.  Section  5  does  not  change  that 
situation  but  merely  establishes  a  more 
practical  deadline  for  meeting  the  silver 
coin  production  requirements  set  in  the 
Senate  version  of  the  legislation  last  year, 
by  extending  the  time  period  of  1  year, 

CONTINUATION  OF  RECtTLAR  COINACE 

Section  4  of  Senate  Joint  Resolution 
263,  also  noncontroversial,  would  permit 
the  Ti-easuiT  to  continue  minting  the 
resular  cupro-nickel  dollars,  half-dollar 
and  quarter-dollar  coins,  bearing  curi-ent 
designs,  throughout  1975  if  necessai->'  to 
assure  adequate  supplies  of  circulating 
coins  next  year.  Under  existing  law,  all 
coins  of  these  three  denominations 
minted  for  issuance  after  July  4,  1975, 
must  bear  Bicentennial  designs  on  their 
reverse  side  and  the  date  1776-1976  on 
llie  obverse 

But  the  Treasui-y  has  been  unable,  be- 
cause of  extraordinary  and  unprece- 
dented demand  for  circulating  coins  dur- 
ing the  past  year,  to  get  far  enough  ahead 
of  coinage  demand  to  stockpile  coins  in 
order  to  make  sure  there  is  no  tempo- 
rary coin  shortage  after  July  4  when  the 
designs  are  to  change.  Hence,  if  many 
people  choose  to  save  the  cupro-nickel 
Bicentennial  dollars,  half  dollars,  and 
quarters  as  mementoes  when  they  first 
come  into  circulation  next  July,  there 
could  easily  be  a  serious  coin  shortage. 
Therefore,  this  legislation  permits  the 
simultaneous  manufacture,  if  necessary, 


during  the  last  half  of  1975  of  both  the 
regular  design  dollars,  half  dollars,  and 
quarters  and  the  cupro-nickel  Bicen- 
tennial coins,  rather  than  shutting  off 
the  production  of  the  regular  design  coins 
by  mid  year.  But  during  all  of  1976,  and 
for  such  time  thereafter  as  the  Secretary 
of  the  Treasury  may  determine,  all  dol- 
lar, half  dollar  and  quarter-dollar  coins 
produced  by  the  mint  will  bear  the  Bi- 
centennial designs. 

Mr.  Speaker,  sections  4  and  5  of  Sen- 
ate Joint  Resolution  263  provide  a  rea- 
sonable and  practical  solution  of  the 
problem  of  assuring  adequate  circulating 
coinage  next  year.  When  Congress  ac- 
ceded to  the  wishes  of  the  Nation's  coin 
collectors  last  year  to  authorize  special 
coins  commemorating  the  Bicentennial, 
it  was  with  the  clear  understanding  that 
there  would  still  have  to  be  sufficient 
coins  in  circulation  to  prevent  coin  short- 
ages for  the  business  firms  of  the  countr>'. 
And  that  must  always  remain  our  first 
concern  when  it  comes  to  the  striking 
of  coins  for  numismatic  purposes. 

It  is  no  one's  fault  that  sufficient  reg- 
ular coins  cannot  be  stockpiled  in  ad- 
vance of  next  July  4  to  assure  adequate 
supplies  on  hand  in  case  the  cupro-nickel 
Bicentennial  coins  are  widely  saved  as 
collector  pieces.  Business  needs  for  coins 
during  the  past  year  have  expanded  by 
50  percent — mostly  for  pennies  but  for 
other  denominations  as  well,  and  the 
mint's  production  facilities  have  been 
taxed  to  the  utmost.  I  ask  that  the 
House  meet  this  challenge  by  passing 
Senate  Joint  Resolution  263. 

Department  of  the  Treasury, 
Washington.  DC.  November  25,  1974. 
Hon.  Leonor  K.  SuixrvAN, 
Chairman,  Subcommittee  on  Consumer  Af- 
fairs of  the  Committee  on  Banking  and 
Currency.  House  of  Representatives, 
Washington.  DC. 
Dear  Leonor  :  Last  Wednesday,  on  Novem- 
ber 20,  we  discussed  In  your  office  an  amend- 
ment to  the  Bicentennial  Coinage  Act  pro- 
posed by  the  Department  that  would  go  a 
long  way  in  assuring  an  adequate  supply  of 
circulating  coinage  during  the  coming  Bi- 
centennial period.  Specifically,  the  bill, 
which  was  transmitted  by  Secretary  Simon  to 
both  Houses  of  Congress  on  that  day.  would 
grant  the  Secretary  stand-by  authority  to 
continue  the  production  of  circulating  quar- 
ters, half-dollars  and  dollars  with  the  regu- 
lar coinage  design  and  date  throughout  cal- 
endar year  1975  and  would  also  eliminate  the 
current  statutory  reqviirement  that  the  Mint 
produce  45  million  Bicentennial  silver-clad 
coins  prior  to  July  4,  1975.  During  our  con- 
versation, you  .isUed  me  to  elaborate  further 
on  the  need  for  eliminating  that  statutory 
deadline  from  the  current  law.  as  would  be 
done  by  section  2  of  the  proposed  bill. 

As  I  am  sure  you  recall,  the  provision  re- 
quiring the  Secretary  to  mint  at  least  45  mil- 
lion silver-clad  Bicentennial  coins  prior  to 
July  4,  1975,  for  Issuance  after  that  date  in 
proof  and  uncirculated  form,  was  added  by 
the  Senate  when  it  considered  the  Bicenten- 
nial coinage  legislation  In  the  summer  of 
1973.  At  that  time,  and  when  the  conferees 
agreed  to  that  provision  several  months  later, 
I  was  reasonably  certain  that  the  Mint's  pro- 
duction schedule  would  permit  us  to  com- 
ply with  the  deadline  imposed  on  us.  How- 
ever, none  of  us  could  foresee  then  the  un- 
expected surge  in  coinage  demand  that  would 
take  place  during  the  next  twelve  months. 
Since  October  of  last  year  to  the  present,  the 
demand  for  circulating  coinage  has  increased 
by  almost  fifty  percent.  This,  of  cotu-se,  has 
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required  that  all  our  production  capacity  be 
devoted  to  the  production  of  current  circu- 
lating coinage,  without  leaving  us  any  excess 
capability   of   manufacturing   a   substantial 
quantity  of  circulating  or  numismatic   Bi- 
centennial coins  In  advance  of  the  issue  date. 
We  have  already  contracted  for   the  pur- 
chase of  almost  two-thirds  of  the  silver-clad 
blanlvs  required  for  the  manufacture  of  45 
million  proof  and  uncirculated  coins,  and  we 
Intend  to  begin  producing  the  coins  in  Janu- 
ary 1975.  According  to  our  present  plajis,  we 
will  produce  between  12  to  15  million  silver- 
clad  coins  by  July  4.  1975.  However,  the  Mint 
simply  has  no  present  capacity  that  would 
enable  us  to  produce  the  remaining  30  or  so 
million  silver  coins  by  that  dnte.  What  the 
proposed  legislation  would  do  is  to  permit  us 
to  manufacture  the  remaining  balance  of  the 
silver   coins — about    30    million — during    the 
sub.'^equent  nine  to  twelve  months.  In  short, 
by  removing  the  current  statutory  deadline 
from  the  law,  the  Mint  would  be  able  to  pro- 
duce the  45  million  Bicenteinnlal  silver-clad 
coins  at  least  by  July  1976,  without  impairing 
Its  ability  to  produce  circulating  coinage. 

I  believe  this  legislation  i.sj-irgently  needed 
to  assure  an  uninterrupted  Aow  of  coins  for 
the  Nation's  commerce  anj  trade.  I  very 
much  appreciate  whatever  support  you  may 
provide  for  this  bill. 
Sincerely  your.?, 

MarJ 
Dircctt 


December  13,  1074, 


fuUy  explained  and  the  particular  im- 
mediate need  for  section  2  iias  been  most 
ably  set  forth  by  the  gentlemen  from 
Illinois  (Mr.  Annunzio  and  Mr.  Rosten- 

KOWSKI)  . 

I  strongly  urge  the  adoption  of  Senate 
Joint  Resolution  263  so  that  it  can  be 
sent  to  the  President  and  signed  into  law. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  and  was 
read  the  third  time,  and  pas.sed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  Senate  joint  resolution 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


Brooks. 
0/  the  Mint. 

Mr.  Speaker, 
'om  Illinois  in 
Ion  of  Senate 


■IMA  to  pur 
bhc   hospitals 
the  Public 
There  is  no 
iMA  to  pur- 
private,  non- 
lority  of  the 


Mr.   ROSTENKOWSKI 
I  join  with  my  colleague  _ 

strongly  urging  the  adop^ 

Joint  Resolution  263.  As  i4y  good  friend 
has  so  ably  explained,  secaon  302(b)  d) 
of    the    National    Housing^,  Act    (FNMA 
Charter  Act)   authorizes 
chase   loans    made    to   p 
under   part   B.    title   VI 
Health  Service  Act  of  197 
comparable  authority  for 
chase  insured  loans  made  t. 

profit  hospitals  under  aut  ^   „.  „. 

same  1970  act.  Since  both  plblic  and  pri 
vate  nonprofit  hospitals  Jre  federally 
aided  under  the  same  act,  tley  should  be 
afforded  equitable  treatme*  in  relation 
to  mortgage  assistance  by  tie  FNMA. 

Section  2  of  Senate  Joinl  Resolution 
263  would  amend  section  ^2(b)(l)  of 
the  National  Housing  Act  JJo  as  to  au- 
thorize the  same  authority  lor  FNI^'A  to 
piu-chase  insured  or  guaranfeed  loans  of 
private  nonprofit  hospitals|made  'indcr 
the  Public  Health  Servife  Act  and 
thereby  provide  equity  in 
of  public  and  private  nonpr 
One  of  the  hospitals  that 
fit  directly  from  this  chang 
is  St.  Mary  of  Nazareth 
Chicago. 

It  is  estimated  that  there  wiU  be  no 
cost  to  FNMA  as  a  result  of  :  hs  grant  of 
this  additional  authority  and  I  therefore 
strongly  urge  the  adoption  of  this  resolu- 
tion. 

Mr.  BARRETT.  Mr.  SpeaWr,  I  add  my 
support  to  Senate  Joint  Rej  alution  263. 
The  resolution  makes  sevei  il  technical 
amendments  to  laws  which  \  ere  enacted 
in  this  Congress.  It  also  pro  ides  for  an 
extension  of  time  during  wllch  the  Bu- 
reau of  the  Mint  may  prodUM  special  Bi- 
centennial coins.  J 

Section  2  authorizes  FN^A  to  pur- 
chase mortgage  loans  made|or  guaran- 
teed by  HEW  under  the  Ptblic  Health 
Services  Act  to  private  nonprofit  hos- 
pitals. 
The  need  for  this  legislation  has  been 
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TO  EXTEND  FOR  2  YEARS  AUTHORI- 
ZATIONS FOR  STRIKING  MEDALS 
COMMEMORATING  lOOTH  ANNI- 
VERSARY OF  CABLE  CAR  IN  SAN 
F'RANCISCO   AND  JIM   THORPE 

Mi-s.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  iH.R.  17556) 
to  extend  for  2  years  the  authorizations 
for  the  striking  of  medals  in  commemo- 
ration of  the  lOOth  anniversary  of  the 
cable  car  in  San  Francisco  and  in  com- 
memoration of  Jim  Thorpe,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  17556 

Be  It  enacted  by  the  Senate  and  House 
of  Reiiresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
second  sentence  of  the  first  section  of  the 
Act  entitled.  "An  Act  to  authorize  the  strik- 
ing of  medals  in  commemoration  of  the  one 
hundredth  anniversary  of  the  cable  car  in 
San  Francisco"  (Public  Law  93-114),  ap- 
proved October  1,  1973.  is  amended  bv  strik- 
ing out  "December  31.  1974"  and  Inserting 
in  lieu  thereof  "December  31,  1976". 

Sec.  2.  Section  4  of  the  Act  entitled  "An 
Act  to  provide  for  the  striking  o;  medals  in 
commemoration  of  Jim  Thorp';"  (Public  Law 
93-132),  approved  October  19.  1973.  Is  amend- 
ed by  striking  out  "December  31.  1974"  ard 
Inserting  in  lieu  thereof  "December  31.  1976". 

Pr.c.  3.  The  last  sentence  of  the  first  section 
n  the  Act  entitled  "An  Act  to  provide  for  the 
striking  of  medals  commemorating  the  In- 
ternational Exposition  on  Environmert  at 
Spokane.  Washington,  in  1974",  approved  De- 
cember 29.  1973  (Public  Law  93-221).  Is 
amended  by  striking  out  "December  31.  1974" 
and  inserUng  In  lieu  thereof  "March  31 
1975". 

Sec.  4.  (a)  Except  with  respect  to  medals 
in  commemoration  of  the  bicentennial  of  the 
American  Revolution  authorized  to  be  struck 
by  Public  Law  92-228  (approved  February 
15.  1972) .  no  national  medals  made  for  public 
sale  under  authority  of  any  law  of  the  United 
States  shall  contain  any  gold  without  the 
e;;press,  prior  approval,  by  law,  of  the  Con- 
gress of  the  United  States. 


(b)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  one  year,  or  both. 

Mrs.  SULLIVAN.  Mr.  Speaker,  this  is 
a  completely  noncontroversial  measure 
incorporating  separate  bills  introduced 
by  Representatives  John  L.  Burton, 
Phillip  Buhton,  and  Pete  Stark  for  the 
San  Francisco  cable  car  medals;  by  Con- 
gressman Happy  Camp  for  the  Jim  Thorpe 
medals;  and  including  an  amendment  to 
an  act  sponsored  by  Congressman  Tom 
Foley  for  medals  for  the  International 
Exposition  on  the  Environment  (Expo 
'74)  at  Spokane,  Wash. 

There  is  no  cost  to  the  Fcderr:l  Govern- 
ment involved  in  the  production  of  these 
medals.  The  legislation  is  made  necessary 
by  the  fact  that  the  Bureau  of  the  Mint 
has  been  so  swamped  with  work  in  turn- 
ing out  record  quantities  of  pennies  and 
other  coins  needed  for  general  cii-cula- 
tion  that  it  would  be  impossible  for  the 
mint  to  complete  by  the  statutory  dead- 
line at  the  end  of  this  month  the  produc- 
tion of  all  of  the  commemorative  nation- 
al medals  authorized  by  Congress  last 
year  under  the  three  acts  H.R.  17556 
would  extend. 

The  deadline  for  the  cable  car  and  Jim 
Thorpe  medals  would  be  extended  2 
years,  from  December  31.  1974  to  De- 
cember 31,  1976.  This  is  done  in  recog- 
nition of  the  fact  that  Bicentennial 
coinage  demands  upon  the  mint  will  be 
her.vy.  The  deadline  for  production  of 
Expo  '74  medals  would  be  extended  3 
months,  from  December  31.  1974.  to 
March  31,  1975.  The  Tresaury  joins  in 
recommending  passage  of  tliese  exten- 
sions. 

One  section  of  this  bill  makes  clear 
that  no  national  medals  made  for  non- 
profit sponsoring  organizations  and  in- 
tended for  public  sale  can  contain  gold 
without  express  approval  by  Congress. 
Until  the  next  Congress  can  review  tlie 
is£ue  of  allowing  gold  to  be  used  in  com- 
memorative national  medals  made  for 
non-Federal  organizations,  the  only  na- 
tional medals  which  would  be  permitted 
to  contain  gold  and  be  offered  for  pub- 
lic sale  would  be  any  such  medals  issued 
by  the  official  U.S.  Government  agency 
established  to  direct  the  observance  of 
our  Nation's  200th  birthday,  the  Ameri- 
can Revolution  Bicentennial  Ac'mlnls- 
tration. 

As  chairman  of  the  Subcommittee  of 
the  House  Committee  on  Banking  and 
Currency  which  has  jurisdiction  over 
such  legislation.  I  ur?e  that  H.R.  17556 
be  passed. 

The  bill  was  ordered  to  be  engro.ssed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


December  13,  197  U 
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GENERAL    LEAVE 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
on  the  subject  of  the  bill  just  passed,  and 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  same  subject 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  CONFERENCE  REPORT  ON  S. 
^25.  SURFACE  MINING  CONTROL 
AND  RECLAMATION   ACT   OF   1974 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call 
up  House  Resolution  1496  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.   Res.    1496 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (S.  425)  to 
provide  for  the  cooperation  between  the  Sec- 
retary of  the  Interior  and  the  States  with 
respect  to  the  regulation  of  surface  mining 
operations,  and  the  acquisition  and  reclama- 
tion of  abandoned  mines,  and  for  other  pur- 
poses, and  all  points  of  order  against  the 
conference  report  are  hereby  waived.  After 
the  adoption  of  the  conference  report  on  the 
bill  S.  425,  it  shall  be  in  order  in  the  House 
for  the  Member  who  had  called  up  the  con- 
ference report  to  offer  a  concurrent  resolu- 
tion authorizing  and  directing  the  Secretary 
of  the  Senate  to  make  corrections  In  the 
enrollment  of  the  bill  S.  425. 

Tlie  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized 
for  1  hour. 


The  SPEAKER.  On  this  rolicail  294 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

APPOINTMENT  OF  CONFEREES  ON 
HR.  620,  ESTABLISHING  ADDI- 
TIONAL ASSISTANT  SECRETARY 
OP  THE  INTERIOR  FOR  INDIAN 
AFFAIRS 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
ers  table  the  bill  (H.R.  620)  to  establish 
within  the  Department  of  the  Interior 
an  additional  Assistant  Secretary  of  the 
Interior  for  Indian  Affairs,  and  for  oth- 
er purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Meeds,  Stephens,  Jones  of 
Oklahoma,  Lujan.  and  Young  of  Alaska. 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quomm  is 
not  present. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU   No.  682] 

Addabbo  Harsha  Qulllen 

Anderson,  111.  Hastings  Rurick 

Archer  Hel>ert  Reid 

Ashley  Heckler,  Mass.  Rhodes 

Badillo  Heinz  Robison,  N.Y. 

Bafalls  HUlls  Roe 

Beard  Hoijan  Rjncallo.  NY. 

Bergland  Holifield  Rooney.  N.Y. 

Blatnik  Horton  Rosenthal 

Brasco  Howard  Rousselot 

Brooks  Hudnut  Runnels 

Brotzman  Jarman  Ruth 

Burke,  Calif.  Johnson,  Colo.  Sandman 

Burton,  John  Jones,  N.C.  Shipley 

Carey,  NY.  Jones,  Okla.  Shoup 

Carney,  Ohio  Jones,  Tenn.  Shuster 

Chisholm  Kastenmeier  Snyder 

Clancy  Kuykendall  Stanton, 

Clark  Kyros  James  V. 

Conyers  Landrum  Steed 

Corman  Lehman  Steele 

Culver  Lent  Stephens 

Davis,  Ga.  Litton  Symington 

Dellums  Long.  La.  Thompson,  N.J. 

Diggs  Luken  Thornton 

Dingell  McCIory  Towell,  Nev. 

Donohue  McCloskey  Ullman 

Driuan  McSpadden  Vander  Jagt 

Edwards,  Ala.  Macdonald  Veysey 

Edwards,  Calif.  Madlgan  Waldlo 

Esch  Mann  Ware 

Eshleman  Marazltl  Whitehurst 

Fisher  Martin.  Nebr.  WidnaU 

Ford  Mathlas,  Calif.  Wiggins 

Fraser  Mills  Williams 

Gettys  Minshall.Ohio  Wilson,  Bob 

Goldwater  Mitchell,  Md.  Wilson, 

Grasso  Mitchell.  N.Y.         Charles.  Tex. 

Gray  Mizell  Wright 

Green,  Oreg.  Moorhead.  Pa.  Wyatt 

Griffiths  Nichols  Wydler 

Grover  OHara  Wyman 

Gubser  Owens  Young,  Fla. 

Guyer  Pickle  Young,  Ga. 

Hanna  Pike  Young,  111. 

Hansen.  Idaho  Podell  Young.  Tex. 

Hansen,  Wash.  Powell,  Ohio 

Harrington  Quie 


PERMISSION    FOR    MANAGERS    TO 

FILE    CONFERENCE    REPORT    ON 

H.R.  5063 

Mr-  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow 
nisht  to  file  a  conference  report  on  the 
biil  H.R.  5063. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri  ? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  CONFERENCE  RFPORT  ON 
S.  425,  SURFACE  MINING  CONTROL 
AND  RECLAMATION  ACT     OF  1974 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta).  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1496 
provides  for  a  v.aiver  of  all  points  of  or- 
der against  the  conference  report  on  S. 
425,  Surface  Mining  Control  and  Recla- 
mation Act  of  1974. 

The  reason  that  the  rule  is  necessary 
on  a  conference  report  is  that  the  con- 
ferees went  beyond  the  rules  of  the 
House  in  a  couple  of  instances,  and  this 
is  the  only  way  in  which  final  action  can 
be  taken  on  this  very  important  matter 
at  this  stage  of  this  session  of  Congress. 

I  believe  the  Members  of  the  House  are 
aware  that  S.  425  has  passed  both  the 
House  and  Senate,  and  this  is  the  con- 
ference report.  There  is,  I  susp>ect,  op- 
position to  the  loile,  but  I  propose  to  re- 
serve the  balance  of  my  time  at  this  time. 

Mr.  LATTA.  Mr.  Speaker.  I  voted  for 
this  bill  when  it  left  this  House.  I  want 
to  preserve  our  environment  and  favor 
reasonable  strip  mine  controls.  However, 
I  am  opposed  to  this  rule,  and  the  confer- 
ence report  which  it  makes  in  order.  This 
is  not  the  way  to  legislate  and  we  should 
not  be  a  party  to  it. 

The  i-ule  waives  all  points  of  order 
against  the  conference  report.  This 
waiver  is  unnecessarily  broad.  If  there 


is  to  be  a  waiver  at  all.  it  should  be  more 
clearly  limited.  According  to  the  testi- 
mony presented  before  the  Rules  Com- 
mittee, the  conferees  in  at  least  two 
major  areas  put  material  into  the  con- 
ference report  which  was  in  neither  the 
House  nor  the  Senate  bill.  First,  the  con- 
ference report  establishes  a  program  for 
the  reclamation  of  abandoned  mined 
lands  to  be  financed  by  a  fee  of  35  cents 
per  ton  on  surface  mined  coal.  No  such 
fee  was  in  either  the  House  or  the  Sen- 
ate bill.  Second,  the  conference  report 
contains  certain  employee  protection 
provisions  which  were  in  neither  the 
House  nor  the  Senate  bill. 

Mr.  Speaker,  by  waiving  points  of  or- 
der in  this  rule,  we  are  in  effect  allowing 
a  new  tax  to  be  put  on  the  production  of 
coal.  Mr.  Speaker,  under  the  Rules  of 
the  House,  taxing  provisions  should  be 
UTitten  in  Ways  and  Means  Committee, 
not  the  Committee  on  Interior  and  In- 
sular Affairs.  By  adopting  this  rule,  we 
will  be  accepting  these  new  tax  provisions 
which  were  added  in  conference  without 
being  considered  by  the  Ways  and  Means 
Committee. 

In  addition,  the  rule  makes  in  order  a 
concurrent  resolution  authorizing  cor- 
rections in  the  enrollment  of  the  bill. 
Apparently  some  87  corrections  are  re- 
quired in  order  to  put  this  conference 
report  in  workable  form. 

Besides  being  opposed  to  the  rule.  I  am 
also  opposed  to  the  substance  of  the  con- 
ference report.  Mr.  Speaker. 

Most  of  us,  I  think,  are  willing  to  sup- 
port legislation  establishing  reasonable 
and  effective  reclamation  and  environ- 
mental protection  requirements  for  min- 
ing activities.  But.  this  conference  re- 
port goes  far  beyond  what  is  reasonable. 
Briefiy,  the  bill  could  impair  our  ability 
to  meet  the  national  energy  requirements 
through  needless  restrictions  on  coal  pro- 
duction and  through  creation  of  ambig- 
uous and  overly  complex  regulatory  re- 
quirements. According  to  Department  of 
Interior  estimates  based  on  today's  prices, 
this  conference  report  may  reduce  cur- 
rent production  by  14  to  38  million  tons, 
and  1980  production  by  18  to  105  miUion 
tons,  as  a  result  of  small  mine  closures 
and  spoil  placement  restrictions  alone. 

When  this  conference  report  was  be- 
fore the  Rules  Committee,  a  supporter  of 
the  legislation  cited  Ohio  as  an  example 
o-"  ?  State  v.hich  had  recently  enacted 
strip  mining  controls  without  suffering 
production  losses.  The  gentleman  even 
claimed  that  production  had  increased  in 
Ohio  following  the  introduction  of  strip 
mining  controls.  The  strip  mining  pro- 
duction figures  would  seem  to  dispute 
this.  Figures  provided  by  Mr.  P.  C.  Wood- 
ruff, administrative  assistant  in  the 
division  of  reclamation  for  the  State  of 
Ohio,  indicate  that  before  surface  min- 
ing controls  went  into  effect,  Ohio  pro- 
duced 35,180,794  short  tons  of  coal  from 
surface  mines  in  1971.  On  April  10,  1972, 
the  Ohio  surface  mining  controls  went 
into  effect.  That  same  year  the  produc- 
tion of  surface  mined  coal  in  Ohio 
dropped  to  33,196,456  short  tons.  Then 
in  1973.  the  first  full  year  linder  the  new 
controls,  production  dropped  approxi- 
mately 5  million  additional  tons  to  28,- 
371.431  tons. 

Moreover.  Mr.  Speaker,  the  number  of 
surface     mining    operations    in    Ohio 
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dropped  from  195  in  1972  tl  104  in  1973, 
the  first  year  that  the  Oha  law  was  in 
effect.  I 

Therefore,  Mr.  Spcakei,  I  do  not 
believe  we  can  ignore  the*  figures  and 
base  our  decisions  on  uiSubstantiated 
statements  that  the  passage  of  this  bill 
Avill  increase  production,     l 

In  conclusion,  I  wish  to  advise  the 
House  that  the  President  has  just  in- 
formed Mr.  Rhodes  that  he  will  veto  the 
striiD  mining  bill.  Basically,  the  Presi- 
dent cited  the  follov.ing  reasons: 

First.  Enactment  of  this  measure  will 
represent  a  substantial  loss  of  energy; 

Second.  Unemployment  will  be  in- 
creased; 

Tliird.  Budget  outlays  would  be  in- 
creased; and 

Fourth.  It  would  raise  prices,  an  ex- 
tremely inflationary  impact. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Del  Clawson). 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  this 
controversial  conference  report  on  S.  425, 
the  strip  mining  bill,  failed  to  pass  under 
Suspension  of  the  Rules  last  Monday  by 
a  vote  of  212  to  150.  Because  it  failed  to 
get  a  two-thirds  vote,  it  was  scheduled 
in  the  Committee  on  Rules. 

I  strongly  oppose  the  rule  granted  on 
this  conference  report.  First  of  all,  this 
rule,  reported  by  a  vole  of  9  to  4  with  1 
answering  present,  waives  all  points  of 
order  against  the  conference  report, 
which  is  a  complete  mockery  of  the  Rules 
of  the  House  of  Representatives. 

As  I  understand  the  situation,  the  con- 
ferees violated  clause  3,  of  rule  XXVIII, 
by  going  outside  the  scope  of  the  con- 
ference in  at  least  two  areas.  First,  the 
conference  settled  the  issue  of  funding 
for  the  proposed  program  to  reclaim 
abandoned  strip  mined  lands  by  approv- 
al of  a  minimal  fee  to  be  imposed  on 
coal.  Such  a  fee  was  not  included  in 
either  the  Senate  bill  or  the  House 
amendment  and  in  reality  becomes  an 
additional  tax  on  coal,  a  tax  imposed  by 
a  committee  without  any  such  author- 
ity. Second,  the  conference  modified  pro- 
visions dealing  with  employee  protection, 
in  such  a  way  that  they  went  beyond 
the  scope  of  the  conference.  If  this  were 
the  only  rule  violated,  then  why  were 
we  asked  to  waive  all  points  of  order?  I 
am  opposed  to  waiving  any  points  of 
order  in  this  instance,  but  if  we  had  to 
waive  points  of  order,  why  could  we  not 
have  been  more  specific? 

During  the  hearings  before  the  Com- 
mittee on  Rules,  there  seemed  to  be  quite 
a  bit  of  confusion.  As  the  gentleman  from 
Ohio  stated,  we  were  told  that  production 
had  risen  in  Ohio  in  the  past  several - 
years,  and  then  we  were  shown  figures  to 
the  contrai-y.  dming  the  next  day  of 
consideration  of  the  bill. 

Mr.  Speaker,  the  rule  also  provides  that 
a  Member  who, had  called  up  the  con- 
ference report  may  offer  a  concurrent 
resolution  authorizing  and  directing  the 
Secretary  of  the  Senate  to  make  correc- 
tions in  the  enrollment  of  S.  425. 

Mr.  Speaker,  Members  who  want  to 
preserve  the  rules  of  the  House,  main- 
tain independence  from  the  other  body, 
and  desire  to  legislate  in  an  orderly 
fashion  should  oppose  this  closed  rule 
that  waives  all  points  of  order. 
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Mr.  Speaker,  I  urge  defeat  of  this  rule 
and  call  for  a  "no"  vote^ 

Mr.  LATT  \.  Mr.  SpedAr,  I  yield  3  min- 
utes to  the  gentleman  xrom  California 

(Mr.  HOSMEJ;). 

Mr.  HOSMER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  adoption  of  this  rule 
because  the  waiver  it  contains  would  pre- 
vent every  Member  of  this  body  from 
earning  out,  his  duties  as  a  responsible 
legislator. 

It  is  one  thing  for  us  to  overlook  minor 
infractioiis  of  the  rules  of  the  House  and 
to  waive  points  of  order  on  these  minor 
infractions.  We  do  this  quite  frequently 
to  avoid  wasting  our  time  on  petty  nit- 
IMCking  that  serves  no  pubUc  good  and 
adds  nothing  to  the  quality  of  legislation. 
If  that  were  tlie  case  here — if  we  were 
talking  about  waiving  points  of  order  on 
a  few  minor  technicalitie.s — I  would  have 
no  objection  and  would  urge  my  col- 
leagues to  adopt  the  rule  and  get  on  with 
the  debate  on  the  merits  of  this  con- 
ference report. 

But  it  is  quite  another  thing,  Mr. 
Speaker,  for  us  to  overlook  and  condone 
a  committees  total  disregard  for  the 
rules  of  this  House.  This  is  not  a  case 
of  sweeping  a  minor  speck  of  dust  under 
the  rug  of  a  waiver.  There  is  no  waiver 
large  enough  or  broad  enough  to  hide 
what  they  are  trying  to  hide  here  today. 

Let  me  tell  you  what  they  are  tryinr; 
to  sweep  under  the  rug.  Take  a  look  at 
what  you  are  being  asked  to  condone,  and 
ask  yourself  if  you  want  to  be  a  party 
to  the  setting  of  this  kind  of  precedent. 

Rule  28,  clause  3,  reads  as  follows: 

Whenever  a  disagreement  to  an  amend- 
m;nt  in  the  nature  of  a  substitute  has  been 
committed  to  a  conrerence  committee  it 
shaU  be  in  order  for  the  Managers  on  the 
part  of  the  House  to  propose  a  substitute 
which  is  a  germane  modification  of  the  mat- 
ter in  disagreement,  but  their  report  shall 
not  include  matter  not  committed  to  the 
conference  committee  by  either  House. 

This  is  the  basic  rule  of  conference. 
It  establishes  the  outer  limits  of  the  con- 
ference committee's  bargaining  author- 
ity. It  is  intended  to  tie  the  conferees  of 
each  House  firmly  to  the  matter  con- 
tained in  the  bills  they  bring  to  the  con- 
ference table.  It  prohibits  them  from 
adding  new  matter  and  it  prevents  them 
legislation  and  bringing  it  to  the  floor 
from  writing  an  entirely  new  piece  of 
as  a  conference  report. 

To  enforce  this  rule,  Cannon's  Proce- 
dure states  unequivocally  as  follows: 

A  conference  report  is  subject  to  a  point  of 
order  if  the  conferees  ha.e  changed  the  text 
afe-recd  to  by  both  Houses. 

That  lan^ruage  is  clear  and  brooks  no 
^argument.  It  does  not  establish  a  privi- 
lege that  can  be  granted  one  day  and 
withheld  the  next.  It  establishes  the 
right  of  every  Member  of  this  House  to 
challenge  with  a  point  of  order  the  re- 
port of  any  conference  committee  that 
oversteps  the  legal  limits  of  its  bargain- 
ing authority. 

Rule  28,  clause  3.  establishes  the  juris- 
diction and  power  of  conferees,  and  the 
point  of  order  is  the  only  enforcement 
mechani.sm  we  have  to  prevent  a  confer- 
ence committee  from  usurping  jurisdic- 
tion and  power  not  specifically  granted 
it  by  the  House. 

We  have  before  us  today  the  exact  sit- 


uation covered  by  rule  28,  clause  3.  The 
conference  committee  on  S.  425  did  not 
limit  itself  to  the  matter  committed  to  it 
by  each  House.  It  threw  out  the  matter 
commited  to  it  and  substituted  an  en- 
tirely new  bill,  containing  very  impor- 
tant and  substantive  matter  that  was  in 
neither  the  House  version  nor  the  Sen- 
ate ver.sion  of  S.  425.  As  a  matter  of  fact, 
it  added  a  35-cent  tax  that  had  been 
voted  upon  and  rejected  by  this  House. 
And  it  added  an  cntii-cly  new  section 
that  the  Members  of  this  House  have 
neither  considered  nor  debated  nor 
agreed  upon  nor,  in  the  case  of  mo3t 
Members,  even  seen  before  today. 

The  violation  of  rule  28.  clause  3.  is 
clear  and  unavoidable.  The  conferees 
gros.sly  exceeded  their  jurisdiction  and 
authority,  and  they  have  brought  us  a 
report  that  flies  in  the  face  of  the  basic 
rule  of  conference. 

Having  done  this,  and  faced  with  a 
point  of  order  rightfully  lodged  against 
this  report,  the  conferees  then  went  to 
the  Rules  Committee  and  talked  that 
committee  into  granting  tliem  a  rule 
that  prohibits  this  House  from  enforcing 
its  own  rule.  The  waiver  in  this  rule 
strips  us  of  the  rights  given  us  by  the 
rules  of  the  Hou.se  and  asks  us  to  place 
our  stamp  of  approval  on  this  blatant 
usurpation  of  power  by  the  conferees. 
Mr.  Speaker,  in  this  year  of  Water- 
gate we  have  seen  far  too  much  misuse 
of  power  and  far  too  much  coverup  of 
that  misuse  by  public  officials.  This  body 
spent  months  of  painstaking  investiga- 
tion into  every  detail  of  that  misuse  of 
power  by  that  executive  branch.  And  we 
soundly  condemned  both  the  misuse  of 
power  and  its  coverup.  Yet  we  are  asked 
today,  by  accepting  this  rule,  to  condone 
for  the  legislative  branch  what  we  have 
condemned  in  the  executive. 

This  waiver  constitutes  the  most 
cynical  kind  of  coverup.  It  establishes 
a  precedent  that  none  of  us  should 
want  to  live  with.  Surely  this  body  can- 
not—surely my  colleagues  will  not — 
pei-mit  our  own  rules  to  be  disregarded— 
"waived"  if  you  please — while  passing 
legislation  that  calls  for  strict  con- 
formance to  the  law  on  the  part  of 
others? 

I  urge  my  colleagues  to  reject  this 
coverup,  whether  or  not  they  agree  with 
the  bill  itself.  Let  the  report  come  to 
this  floor  with  clean  liands,  to  rise  or 
fall  on  its  own  merits.  But  do  not  deny 
the  Members  of  this  body  their  right  to 
examine  and  question  the  legality,  un- 
der the  House  rules,  of  its  genesis. 

I  submit  that  this  report  comes  to  us 
with  the  conference  committee  as  the 
committee  of  origin,  and  that  commit- 
tee does  not  have  jurisdiction  as  a  com- 
mittee of  origin  for  new  legislation.  Yet 
this  waiver  grants  to  the  conference 
committee  the  right  to  originate  new 
legislation  and  bring  it  to  tr,e  floor  with 
the  same  standing  as  propn  iCgislation 
that  has  gone  through  the  legitimate 
committee  process. 

I  ask  my  colleagues  to  join  me  in  re- 
jecting this  gag  rule  and  in  demanding 
that  this  conference  report  be  held  up  to 
the  light  of  day  and  considered  properly 
under  our  rules. 
Mr.  LATTA.  Mr.  Si:)cai:er,  I  yield  2 
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minutes  to  the  gentleman  from  Michigan 
(Mr.  RuppeK 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  rule  waiving  points 
of  order. 

Mr.  Speaker,  the  conference  report  is 
a  balanced  approach  to  coal  surface  min- 
ing regulation.  It  sets  minimum  Federal 
standards  to  be  implemented  and  en- 
forced primarily  by  the  States.  The  bUl, 
under  intense  scrutiny  from  many  inter- 
ests from  the  start,  was  drafted  in  the 
spirit  of  compromise.  As  a  general  state- 
ment, the  committee  rejected  the  more 
extreme  suggestions  from  both  the  en- 
vironmentalists and  tlie  industry  in  favor 
of  legislation  which  we  believe  will  enable 
this  country  to  double  its  coal  production 
in  10  years. 

Just  a  word  about  the  need  to  waive 
points  of  order.  One  point  of  order  re- 
lated to  the  provision  creating  the  fund 
to  reclaim  abandoned  mined  land.  The 
House  bill  contained  the  provision  sug- 
gested by  my  colleague  from  Pennsyl- 
vania (Mr.  McDade>.  Tliis  provision 
called  for  the  creation  of  a  fund  with  a 
guaranteed  income  of  $200  million  per 
year  to  be  obtained  from  appropriated 
funds  or,  in  the  event  that  the  money 
was  not  so  appropriated,  from  revenues 
from  oil  and  gas  royalties  from  the 
Outer  Continental  Shelf.  The  Senate  bill 
contained  a  flat,  one-time  authorization 
of  $80  million.  Now.  practically  no  one 
we  heard  from  felt  that  they  could  sup- 
port the  House  provision.  The  adminis- 
tration was  against  it.  environmentalists 
were  against  it.  And,  most  importantly, 
the  Senators  could  not  find  it  acceptable. 
However,  the  Senate  bill  provision  made 
no  guarantee  that  any  money  would  ever 
be  spent  to  clean  up  abandoned  lands. 
We  were  at  loggei-heads.  The  conferees 
decided  to  return  to  a  concept  in  the  bill 
as  reported  to  the  House  from  the  In- 
terior Committee,  namely,  a  small  tax  or 
fee  on  a  per  ton  basis.  This  decision  was 
made  in  the  spirit  of  compromise  and 
seems  to  me  to  be  fair  in  light  of  the  need 
to  do  sometiiing  about  abandoned  mined 
lands  and  the  unacceptability  to  the  con- 
ferees of  either  the  Senate  or  House 
versions. 

The  House  and  Senate  conferees  also 
modified  language  which  was  Identical 
in  both  bills  relating  to  programs  to  help 
individuals  unemployed  as  a  result  x)f 
the  implementation  of  the  legislatiAi. 
Both  bills  contained  an  unbehevaply 
broad  provision  which  created  no  fewer 
than  six  new  programs  to  pay  rent, 
mortgage  payments,  guarantee  nutri- 
tious food,  and  so  forth,  to  anyone  even 
remotely  related  to  the  coal  industry. 
Inclusion  of  such  an  inflationary  and 
unnecessary  provision  in  the  conference 
report  would  have  cried  out  for  a  veto 
of  the  legislation.  So  the  conferees  got 
together  with  the  administration  and 
hammered  out  a  much  more  modest  pro- 
posal which  tells  the  President  to  use 
existing  programs  to  take  care  of  any 
unemployment  which  might  be  caused  by 
this  bill.  Again  a  compromise  was 
reached. 

Mr.  Speaker,  this  House  has  voted 
overwhelmingly  in  favor  of  this  legisla- 
tion several  times  before  today.  Let  us 
pass  this  rule,  debate  the  conference  re- 


port and  make  our  final  decision  on  this 
legislation. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Ketchum*. 

Mr.  KETCHUM.  Mr.  Speaker,  I  think 
it  is  a  well-known  fact  that  I  am  op- 
posed to  the  bill,  but  I  will  not  debate 
the  bill  at  this  point  because  we  are  here 
to  debate  the  rule  that  was  granted  to 
bring  this  bill  before  the  House. 

The  rule  that  was  granted  by  the  Com- 
mittee on  Rules  waived  points  of  order. 
It  seems  to  me  that  this  would  certainly 
disturb  the  members  of  the  Committee 
on  Ways  and  Means  upon  whose  juris- 
diction we  have  infringed.  We  had  a  to- 
tal change  in  this  bill  in  the  conference 
committee  as  to  how  we  weue  going  to 
fund  the  reclamation.  We  changed  from 
taking  some  of  the  proceeds  from  the 
offshore  oil  to  a  severance  tex.  clearly 
the  jurisdiction  of  the  Coiflmittee  on 
Ways  and  Means. 

During  that  conference  the  gentleman 
from  Arizona  (Mr.  Steiger)  raised  the 
point  of  order,  pointed  it  out  to  the  Com- 
mittee on  Rules  and  informed  them  that 
he  wished  to  bring  it  before  the  Com- 
mittee on  Rules,  which  indeed  we  did. 

So,  whether  you  are  for  or  against  the 
bill  really  does  not  make  much'  differ- 
ence. I  am  perfectly  willing  to  Rebate  the 
bill,  but  I  will  not  vote  for  a?  rule  that 
waives  the  rules  of  this  House*.  It  would 
seem  to  me  that  the  members  of  the 
Conunittee  on  Ways  and  Means  and  the 
other  Members  of  this  body  who  wish  to 
retain  certain  jurisdictions  within  their 
committees  would  vote  "no"  on  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizona 
(Mr.  Steiger*  . 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  thank  the  gentleman  from  Ohio.  I  too 
would  like  to  point  out  a  few  of  the  more 
intensive  arguments  and  dramatic  events 
that  led  up  to  this  waiver  of  all  points 
of  order. 

The  request  to  v.aive  all  points  of  order 
was  made  on  the  basis  that  these  were 
merely  procedural  points  of  order.  I 
would  advise  the  House,  as  I  advised  the 
conference  on  October  7,  when  I  pointed 
out  these  two  points  of  order  which 
ought  to  be  raised.  I  advised  them  in 
writing  and  I  advised  the  Committee  on 
Rules.  I  did  so  in  the  hope  that  the  con- 
ference would  possibly  adjust  the  lan- 
guage in  both  these  sections  so  as  to  con- 
form to  the  rules  of  the  House. 

I  must  confess  that  my  ability  to  per- 
suade or,  in  fact,  do  much  of  anything, 
met  with  but  minimal  success  during  the 
conference.  I  must  also  aduse  you  that 
this  coiaference  met.  it  seemed  like,  for  a 
minimum  of  300  days,  but  at  least  2 
months,  anyway. 

I  will  advise  the  House  that  in  addition 
to  the  two  points  of  order  that  I  raised 
in  writing  there  are  in  addition  five 
points  of  order  that  must  be  addressed  in 
sections  507,  508  a  and  b,  512  and  515. 
I  think  perhaps  the  most  offensive  of  all 
is  the  fact  that  there  is  so  much  about 
this  bill  that  is  so  wrong. 

Specifically,  they  could  have  corrected 
t'ae  87  errors,  for  example,  that  you  will 
hear  more  about  before  the  afternoon  is 
over.  All  of  these  could  have  been  cor- 
rected if  the  v.pivcr  of  points  of  order 


had  not  been  in  the  rule,  if  the  confer- 
ence had  had  to  meet  again  to  correct 
the  points  of  order,  and  then  correctea 
the  87  procedural  points. 

The  fact  is  that  this  bill  is  going  to  be 
vetoed.  It  is  going  to  be  vetoed  for  a 
variety  of  reasons  that  you  will  all  hear 
more  about  later  on.  But  perhaps  the 
single  most  valid  reason  for  opposing  tht 
inile  now,  and  I  know  this  will  meet  will. 
the  complete  approval  of  my  friend,  th( 
gentleman  from  Arizona   ( Mr.  Udall  ' 
would  be  that  we  could  return  this  t 
conference  to  correct  the  points  of  orde: 
at  issue  and  then,  at  tlie  same  time,  w 
coidd  answer  the  administrations  eight 
objections  which  tliey  had  raised  some- 
time in  early  October,  and  which  th( 
committee  of  conference  never  once  ad- 
dressed;  the  eight  objections  raised  b 
Secretai-y  Morton  were  never  even  con- 
sidered by  the  conference  committee  c: 
in  the  subsequent  11  meetings.  I  will  sim- 
ply tell  the  House  that  this  rule  is  a  ba 
rule  because  it  waives  points  of  order  o:. 
a  conference  report  that  requires  remed;. 
under  the  rules  of  the  House.  For  that 
reason  alone,  the  mle  desei-ves  a  "No 
vote. 

Mr.  LATTA.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  entitled  to 
close  tlie  debate.  He  desires  that  the 
minority  use  its  time.  The  gentleman  has 
7  minutes;  does  he  desire  to  use  any  of  it? 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlem?n  from  Indiana 
(Mr.  ZioN>. 

Mr.  ZION.  Mr.  Speaker,  the  conference 
report  we  are  being  asked  to  approve  to- 
d^y  has  as  one  of  its  basic  premises  the 
idea  that  States  are  not  capable  of  con- 
trolling effectively  the  environmental 
problems  associated  witli  the  surface 
mining  of  coal.  A  few  years  back  that 
premise  probably  would  have  been  cor- 
rect, but  I  submit  that  it  is  of  doubtful 
validity  now. 

I  do  not  know  how  many  of  my  col- 
leagues have  seen  the  draft  regulations 
prepared  by  the  Department  of  the  In- 
terior for  the  implementation  of  this 
legislation,  should  it  be  enacted  into  law. 
These  draft  regulations  are  97  pages 
long.  Keep  in  mind  that  these  draft  regu- 
lations were  prepared  before  the  con- 
ferees reached  final  agreement  on  this 
bill,  so  that  they  do  not  at  this  time  con- 
tTin  the  Department's  proposed  regula- 
tions for  dealing  with  the  surface  owner 
consent  provisions  of  the  bill. 

Tliese  draft  regulations  contain  cita- 
tions showing  the  source  of  the  regula- 
tion proposed.  In  many  instances  the 
proposed  regulation  or  definition  is  taken 
straight  from  the  bill  we  ai-e  considering 
today,  and  in  many  other  in«;tances  the 
proposed  regulation  comes  from  other 
Federal  agencies — the  Minine  Enforce- 
ment and  Safety  Administration,  or  the 
Forest  Service. 

But  in  numerous  other  instances  these 
draft  regulations  cite  existing  State  laws 
and  or  regulations  for  the  proi>osed  Fed- 
eral regulation.  Tliere  are  presentlv  32 
Stste  laws  dealing  with  the  regulation  of 
surface  mining  operations  and  reclama- 
tion of  the  land.  I  believe  the  newest 
Slate  law  is  the  New  York  law,  but  many 
cf  these  State  laws  have  been  on  the 
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books  for  many  years.  It  Is  my  under- 
standing that  as  many  as  25  of  these 
existing  laws  have  either  been  enacted 
or  up-dated  since  1970. 

AH  of  these  State  laws  deal  with  the 
Particular  problems  that  the  particular 
State  has,  and  the  State  laws  vary  ac- 
cording to  the  climatic,  geologic,  geo- 
graphic, and  chemical  and  other  condi- 
tions peculiar  to  that  particular  State. 
These  State  laws  can  and  do  work,  and 
this  is  evidenced  by  the  times  the  draft 
Federal  regulations  refer  to  the  various 
State  laws  already  operating. 

Mr.  Speaker,  one  of  the  great  problems 
that  we  in  the  Congress  have  always  had 
in  attempting  to  enact  national  legisla- 
tion is  to  assure  that  the  legislation  is 
broad  enough  to  take  into  accovmt  the 
differences  in  each  State,  and  yet  specific 
enough  to  solve  the  problem  we  are  try- 
ing to  solve.  This  Nation  is  so  diverse  in 
its  climate,  its  geography,  its  geology,  and 
in  its  chemical  and  physical  properties 
that  it  is  exceedingly  difficult  to  enact 
legislation  that  takes  all  of  these  factors 
into  account. 

This  legislation  does  not,  in  my  opinion, 
adequately  take  these  factors  into  ac- 
count. Rather,  it  attempts  to  enact  a  uni- 
form standard  to  cover  any  and  all  of 
the  diversities  of  the  States, "and  then 
tells  the  States  that  they  must  meet 
these  standards  or  face  a  Federal  take- 
over. It  is  doubtful,  Mr.  Speaker,  that  a 
single  Federal  standard  woidd  appro- 
priately cover  all  of  the  Federal  lands  in 
the  United  States  which  contain  coal 
deposits,  much  less  all  the  State  lands. 

The  States  that  have  enacted  surface 
mining  laws  have  done  so  in  recognition 
of  the  fact  that  surface  mining  activities 
must  be  controlled,  and  in  recognition  of 
the  particular  and  peculiar  circumstances 
present  in  each  State.  I  doubt  very 
seriously  that  a  single  Feder^  law  can 
adequately  recognize  these  particular  and 
peculiar  circumstances  with  the  same 
degree  of  precision  that  the  State  laws 
do,  and  I  therefore  am  opposed  to  this 
conference  report. 

Mr.  LATTA.  Mr.  Speaker,  I  should 
like  to  inquire  of  the  gentleman  from 
Missouri  whether  he  is  the  only  speaker 
remaining  on  his  side. 

Mr.  BOLLING.  That  is  correct. 
Mr.  LATTA.  Mr.  Speaker.  I  yield  back 
the  remainder  of  my  time.         ^ 

Mr.  BOLLING.  Mr.  Speaker,  this  is  a 
rule  entirely  within  the  rulee  of  the 
House.  This  has  been  a  bill  "that  has 
been  fought  about  as  bitterly  as  any  bill 
that  I  have  ever  seen.  The  House  has  had 
plenty  of  opportunity  to  consider  it. 
If  I  remember  correctly,  in  July  the  bill 
was  on  the  floor  for  about  6  days,  and 
when  all  the  dust  had  settled,  the  Mem- 
bers voted  291  to  81  to  pass  the  bill. 

This  conference  report  canhe  up  on 
Monday.  A  substantial  majoriw  of  the 
Members  of  the  House,  212  to  E50,  voted 
to  pass  the  conference  report  knowing 
full  well  what  was  in  it.  It  seeihs  to  me 
quite  obvious  that  this  is  anothi  step  in 
the  bitter  opposition  to  the  ^bstance 
of  the  bill.  I 

I  urge  the  adoption  of  the  relolutlon. 
Mr.    Speaker.    I    move    the    nrevious 
ouestion  on  the  resolution,  and]  I  urge 
the  Members  to  vote  for  the  rule 
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The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  198.  nays  129, 
answered  "present"  1,  not  voting  106, 
as  follows: 

[Roll  No.  683] 


Abzug 
Adams 
Aniierson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Ashley 
A.>;pln 
Badillo 
Bennett 
Blaggi 
Blester 
Blngbam 
Blatnik 

BogKS 

Boland 

Boiling 

Bowen 

Brademas 

Breckinridge 

BrlnkJey 

Broomfleld 

Brown.  Calif. 

BroyhlU.  N  C. 

Burke.  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  Phillip 

Carter 

Casey,  Tex. 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cohen 

Collins,  ni. 

Conable 

Conlan 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Daniels, 

Domlnlck  V. 
Danlelson 
Delaney 
Dellums 
Denholm 
Dent 
DlBgs 
Dingell 
Drlnan 
Dulskl 
Eckhardt 
Edwards,  Calif. 
Ellberg 
Esch 

Evans,  Colo. 
Evins.  Tenn 
Fa.sceU 
Plndley 
Fish 
Flood 
Foley 
Ford 


Va 


YEAS — 198 

Fountain 

Fraser 

Frenzel 

Fulton 

Fuqua 

Gaydos 

Glalmo 

Gibbons 

Gilman 

Ginn 

Green,  Pa. 

Gude 

Gunter 

Haley 

Hamilton 

Hanley 

Hawkins 

Hays 

Hechler,  W 

Helstoski 

Henderson 

Hicks 

HoUfleld 

Holtzman 

Hungate 

Johnson.  Pa. 

Jones.  Okla. 

Jordan 

Karth 

Kastenmeler 

Kluczynskl 

Koch 

Leggett 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McPall 

McKay 

Madden 

Madlgan 

Mallary 

Martin.  N.C. 

Mathls.  Oa. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mlnlsh 

Mink 

Mitchell 

Moakley 

Morgan 

Mosher 

Moss 

Murphy,  m. 

Murphy,  N.Y 

Natcber 

Nedzl 

Obey 

O'Neill 

Owens 

Patten 

Pepper 

Perkins 

Peyser 


,  N.T. 


Pike 

Preyer 

Price,  ni. 

Prltchard 

Rees 

Regula 

Reld 

Reuss 

Riegle 

Rlnaldo 

RoblEon,  NY. 

Rodlno 

Roe 

Rogers 

Roncalio.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 
.  Rostenkowskl 

Roush 

Roy 
Roybal 
Ruppe 
Ryan 

St  Germain 
Sarasln 
Sarbanes 
Schneebeli 
Schroeder 
Selberllng 
Shuster 
Sikes 
Sisk 

Smith,  Iowa 
Smith,  N.Y. 
Stark 
Steelman 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Thompson,  N.J. 
Tiernan 
Traxler 
Udall 
UUman 
Van  Deerlln 
Vander  Veen 
Van  Ik 
Vlgorlto 
Waldie 
Walsh 
Whalen 
White 
Wldnall 
Wilson,  Bob 
Wilson, 
Charles  H., 
Calif. 
Wolff 
Yates 
Yatron 
Young,  Ga. 
Zablockl 


Abdnor 

Alexander 

Archer 

Arends 

Armstrong 

Ash brook 

Baker 

Barrett 

Bauman 


NAYS— 129 
Bell 
BevlU 
Blackburn 
Bray 

Brown,  Mlcb, 
Brown,  Oiilo 
Buchanan 
Burgener 
Burleson,  Tex. 


Butler 
Byron 
Camp 
Cederberg 
Chamberlain 
Clausen. 
Don  H. 
Clawson,  Del 
Cochran 


Collier 
Collins.  Tex. 
Crane 
Cronin 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis.  SC. 
Davis.  Wis. 
de  la  Garza 
Dellenback 
Dennis 
Derwinskl 
Devlne 
Dickinson 
Dorn 
Downing 
Duncan 
du  Pont 
Erlenborn 
Flowers 
Flynt 
Forsythe 
Prey 

Froehllch 
Gonzalez 
Ooodllng 
Gray 
Gross 
Hammer- 

schmidt 
Hanraban 
Harsha 
Hinshaw 
Holt 
Hosmer 


Huber 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Jones,  Ala. 

Kazen 

Kemp 

Ketchum 

King 

Lagomarsino 

Landgrebe 

Latta 

Lott 

Lujan 

McColllster 

McEwen 

Mahon 

Martin,  Nebr. 

Mayne 

Michel 

Milford 

Miller 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Murtha 
Myers 
Nelsen 
Nix 

O  Brlen 
Parris 
Passman 
Pat  man 


Pettis 

Poage 

Rallsback 

Randall 

Roberta 

Robinson,  Va. 

Satterfleld 

Scherle 

Sebellus 

Shrlver 

Skubltz 

Slack 

Snyder 

Spence 

Stanton, 

J.  William 
Stelger,  Ariz, 
Stelger,  Wis. 
Stubblefleld 
Symms 
Talcott 
Taylor,  Mo. 
Teague 
Thone 
Towell.  Nev. 
Treen 
Waggonner 
Wampler 
Whltten 
Winn 
Wylie 

Young,  Alaska 
Young.  SC. 
Zion 
Zwach 


ANSWERED  "PRESENT" 
Breaux 

NOT  VOTING— 106 


Addabbo 

Anderson,  111. 

Annunzlo 

Bafalis 

Beard 

Bergland 

Brasco 

Brooks 

Brotzman 

BroyhUl,  Va. 

Burton,  John 

Carey,  NY. 

Carney,  Ohio 

Clancy 

Clark 

Culver 

Davis.  Ga. 

Donohue 

Edwards,  Ala. 

Eshleman 

Fisher 

Frelinghuysen 

Gettys 

Goldwater 

Grasso 

Green.  Oreg. 

Grlfnths 

Grover 

Gubser 

Guyer 

Hanna 

Hansen.  Idaho 

Hansen,  Wash. 

Harrington 

Hastings 

Hubert 


Heckler,  Mass. 

Heinz 

Hillis 

Hogan 

Horton 

Howard 

Hudnut 

Johnson,  Colo. 

Jones,  N,C. 

Jones,  Tenn. 

Kuykendall 

Kyros 

Landrum 

Lehman 

Lent 

Litton 

Long,  La. 

Luken 

McClory 

McKlnney 

McSpadden 

Macdonald 

Mann 

Marazlti 

Mathlas.  Calif. 

Mills 

Minshall,  Ohio 

Mitchell,  Md. 

Mtzell 

Moorhead,  Pa. 

Nichols 

O'Hara 

Pickle 

Podell 

Powell,  Ohio 

Price.  Tex. 


Quie 

Quillen 

Rangel 

Rarlck 

Rhodes 

Roncalio,  N.Y. 

Rooney,  N.Y. 

Rousselot 

Runnels 

Ruth 

Sandman 

Shipley 

Shoup 

Staggers 

Stanton. 

James  V. 
Steed 
Steele 
Stephens 
Thomson,  Wis. 
Thornton 
Vander  Jagt 
Veysey 
Ware 

Whltehurst 
Wiggins 
Williams 
Wilson, 

Charles,  Tex. 
Wright 
Wyatt 
Wydler 
Wyman 
Young,  Fla. 
Young.  III. 
Young,  Tex. 


So  the  resolution  was  agreed  to. 
The   Clerk   announced   the   following 
pairs: 

On  this  vote : 

Mr.  Addabbo  for.  with  Mr.  Hubert  against. 

Mr.    Annunzlo   for.   with   Mrs.   Hansen   of 
Washington  against. 

Mr.  Staggers  for.  with  Mr.  Rarlck  against. 

Mr.  Carney  of  Ohio  for.  with  Mr.  Runnels 
against. 

Mr.  Horton  for.  with  Mr.  Steed  against. 

Mr.     McClory     for.     with     Mr.     Thornton 
against. 

Mr.   Moorhead   of   Pennsylvania  for,   with 
Mr.  Young  of  Texas  against. 

Mr.  Howard  for,  with  Mr.  Quillen  against. 

Mr.  Nichols  for.  with  Mr.  Price  of  Texas 
against. 

Mr.  Shipley  for,  with  Mr.  Beard  against. 

Mr.   Harrington   for,   with   Mr.   Rousselot 
against. 

Mr.  Lehman  tor,  with  Mr.  Gubser  against. 
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Mr.  Macdonald  for.  with  Mr.  Wyman 
against. 

Mr.  Brooks  for.  ^Ith  Mr.  Wyatt  against. 

Mr.  John  L.  Burton  for,  with  Mr.  Broyhlll 
of  Virginia  against. 

Mrs.  Heckler  of  Massachusetts  for,  with 
Mr.  Fisher  against. 

Mr.  Marazlti  for.  with  Mr.  MUls  against. 

Mr.  Carey  of  New  York  for.  with  Mr.  Clancy 
n^alnst. 

Mr.  Bafalis  for,  with  Mr.  Gettys  against. 

Mr.  Litton  for.  with  Mr.  Goldwater  against. 

Mr.  McKlnney  for,  with  Mr.  Hudnut 
agr.lnst. 

Mr.  Mann  for,  with  Mr.  Jones  of  Tennessee 
against. 

Mr.  Long  of  Louisiana  for,  with  Mr,  Kuy- 
I'.endall  against. 

Mr.  Young  of  Florida  for.  with  Mr.  Powell 
of  Ohio  against. 

Mr.  MitcheU  of  Maryland  for,  with  Mr. 
Quie  against. 

Mr.  Lent  for,  with  Mr.  Ruth  against. 

Mr.  Hastings  for,  with  Mr.  Shoup  against. 

Mr.  Wydler  for,  with  Mr.  Stephens  against. 

Mr.  O'Hara  for,  with  Mr.  Thomson  of  Wis- 
consin against. 

Mr.  Vander  Jagt  for,  with  Mr.  Ware  against. 

Mr.  James  V.  Stanton  for,  with  Mr.  Whlte- 
hurst against. 

Mr.  Charles  Wilson  of  Texas  for,  with  Mr. 
Wiggins  against. 

Mr.  Rangel  for.  with  Mr.  Williams  against. 

Until  further  notice : 

Mr.  Bergland  with  Mr.  Anderson  of  Illinois. 

Mr.  Clark  with  Mr.  Edwards  of  Alabama. 

Mr.  Davis  of  Georgia  with  Mr.  H.-^nsen  of 
Idaho. 

Mr.  Donohue  with  Mr.  Mizell. 

Mrs.  Gra.>;so  with  Mr.  Luken. 

Mr.  Hanna  with  Mr.  Grover. 

Mr.  Jones  of  North  Carolina  with  rir. 
Sandman. 

Mrs.  Green  of  Oregon  with  Mr.  Eslileman. 

Mr.  Kyros  with  Mr.  McSpadden. 

Mr.  Landrum  with  Mr.  Steele. 

Mrs.   Griffiths   with   Mr.   Brotzman. 

Mr.  Pickle  with  Mr.  Wydler. 

Mr.  Culver  with   Mr.  Frelinghuysen. 

Mr.  Rooney  of  New  York  with  Mr.  Your-j 
of  Illinois. 

Mr.  Guyer  with  Mr.  Young  of  Texas. 

Mr.  Heinz  with  Mr.  Hogan. 

Mr.  HUUs  with  Mr.  Roncalio  of  New  York. 

Mr.  Wright  with  Mr.  Minshall  of  Ohio. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  425. 
SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1974 

Mr.  UDALL.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
425  <  to  provide  for  the  cooperrtion  be- 
tween the  Secretary  of  the  Interior  and 
the  States  with  respect  to  tiie  regulation 
of  surface  mining  operations,  and  the 
acquisition  and  reclamation  of  aban- 
doned mines,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  '-ead  In 
lieu  of  the  report. 

The  Clerk  read  the  titl?  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

I  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 5,  1974.) 

Mr.  UDALL  (during  the  reading".  Mr. 


Speaker,  I  ask  unanimous  consent  that 
the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  HOSMER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  may  or  may  not 
object.  How  long  does  the  gentleman 
estimate  that  it  might  take  to  read  the 
conference  repojt? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  I  would  think  we  have  20  or  30 
minutes  worth  of  reading  here  if  the 
gentleman  denies  my  unanimous  con- 
sent request. 

Mr.  HOSMER.  Would  the  conference 
report  be  read  as  it  is  written,  or  would 
it  be  read  including  the  88  or  188.  or 
whatever  it  is,  corrections  tl.at  have  to 
be  made  in  this  thing? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  it  is  my  understanding  that  the 
report  will  be  read  as  it  is  printed. 

Mr.  HOSMER.  Then  the  mystery  of 
these  corrections  will  be  left  to  the  fu- 
ture, after  we  are  called  upon  to  vote 
on  the  acceptance  of  the  conference 
report;  is  that  correct? 

Mr.  UDALL.  There  are  a  number  of 
purely  clerical  and  technical  errors  made 
by  the  Printing  Office,  and  I  will  seek 
recognition  under  the  rule. 

Mr.  HOSMER.  It  is  my  understanding 
from  the  statement  made  by  the  gentle- 
man from  Arizona  (Mr.  Steiger),  and 
also  from  my  own  examination  of  the 
matter,  that  these  corrections  are  not 
merely  perfunctory  and  far  more  of  im- 
port than  the  gentleman  from  Arizona 
(Mr.  Udall)  would  indicate. 

They  are  quite  substantial  in  nature, 
and.  therefore,  I  would  hope  at  least 
that  during  the  explanation  giv$i  by  the 
gentleman  from  Arizona  (Mr.  Udall > 
this  mystery  mijrht  be  dispelled  by  a 
run  down  oif  the  list  of  these  errors.  It 
would  give  us  an  idea  of  what  they  are 
before  we  are  called  upon  to  vote.  We 
ought  to  know  what  is  in  the  conference 
report  before  being  called  on  to  vote 
on  it. 

I  Vvithdraw  my  reservation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
ONeill).  Is  there  objection  to  the  re- 
qu?st  of  the  gentleman  from  Arizona? 

Tliere  was  no  objection. 

Tlie  SPEAKER  pro  tempore.  The  Chair 
rccDP'nizes  the  gentleman  from  Arizona 
( Mr.  Udall  i  . 

CENHIAL    LEAVE 

Mr.  UDALL.  Mr.  €peaker.  I  ask  unani- 
mous consent  that,  in  connection  with 
the  debate  on  this  conference  report,  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  yield  2  minutes  to  the  ranking  minor- 
ity member  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  gentleman  from 
California  (Mr.  Hosmer  i . 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  HOSMER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  have  asked 
the  gentleman  to  yield  as  a  result  of  the 
statement  just  made  by  the  gentleman 
from  Arizona.  The  gentleman  said  that 
in  Pennsylvania.  Ohio,  and  perhaps  some 
other  States,  coal  production  was  in- 
creasing. 

This  is  not  true  as  far  as  the  State  of 
Ohio  is  concerned,  and  I  have  the  Ohio 
production  figures  in  my  hand  which  in- 
dicate a  sizable  reduction  between  1971 
and  1973. 

If  the  gentleman  from  Ai'izona  has  in- 
formation contrary  to  the  information 
provided  me  by  the  Division  of  Reclama- 
tion of  the  State  of  Ohio.  I  think  we 
should  have  those  facts  and  have  them 
now. 

Mr.  HOSMER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker.  I  ask  the  House  to  reject 
this  bill.  In  doing  so,  I  state  that  nobody 
wants  to  scar  up  the  land  by  strip  min- 
ing, and  it  does  not  have  to  be  scarred 
up  to  get  to  this  energ>-  resource  that 
we  need  to  power  the  Nation.  It  might 
take  legislation  to  prevent  that  scarring, 
but  it  requires  the  right  kind  of  legisla- 
tion. It  certainly  does  not  warrant  legis- 
lation which,  while  regulating  mining, 
at  one  and  the  same  time  prevents  access 
to  the  energy  needed  to  run  this  country. 

That  is  what  this  bill  does.  That  is  why 
this  bill  is  not  a  reasonable  bill.  It  is  an 
unreasonable  bill.  That  is  why  this  bill 
is  not  a  balanced  bill,  as  claimed  by  the 
gentleman  from  Arizona  ( Mr.  Udall  > , 
but  an  unbalanced  bill.  Contrary  to  what 
he  states,  it  is  not  the  forces  of  evil  that 
are  opixtsing  this  bill;  it  is  the  forces  of 
enlightenment  who  oppose  this  bill,  a."^ 
the  President  of  the  United  States  does 
He  states  that  he  wUl  veto  it  for  several 
reasons. 

One  is  because  enaotment  of  this  meas- 
ure would  represent  a  substantial  los.'; 
in  energ>'. 

Enactment  of  this  measure  also  would 
unconscionably  increase  unemployment 
in  this  country. 

Enactment  of  this  measure  would  un- 
conscionably increase  budget  outlays  to 
support  a  gigantic  regulatory  bureauc- 
racy. 

Enactment  of  this  unbalanced  and  un- 
reasonable bill  would  raise  prices  and 
Iiave  an  extremely  inflationary  impact 
and  that  is  another  reason  why  it  should 
be  rejected. 

Tlicse  are  four  good  reasons  why  thi 
conference   report   should   be   defeated 
This  House  can  do  much  better  than  thi 
shoddy  job  that  has  been  done  with  thi- 
particular  legislation. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Hays',  a  major  cosponsor  of  thi^ 
legislation  in  this  Congress  and  the  last 

Mr.  HAYS.  Mr.  Speaker,  I  think  I  know 
something  about  strip  mining.  In  fact. 
I  would  not  be  here  today  if  it  were  not 
for  this  bill. 

I  want  to  ttll  the  Members  that  the 
strip  mine  operators  are  becoming  mil- 
lionaires so  fast  that  they  have  to  put 
on  extra  accountants  to  figuie  out  how 
many  millions  they  made  last  month. 

I  am  not  just  saying  that.  I  know  some 
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of  them.  Some  of  them  are  ipy  friends, 
and  they  will  tell  people  that  feughlngly. 
They  are  selling  coal  In  my  district 
that  they  can  take  ofif  the  top  of  the  hills. 
It  is  not  more  than  18-  or  20-feet  deep. 
If  anyone  took  a  scuttleful  of  it  and  put 
it  on  a  hot,  open  fire,  it  wouM  put  the 
fire  out.  That  is  how  good  itSs.  It  has 
about  800  Btu's  compared  to  fcod  coal, 
which  has  1.400.  They  are  g*ting  for 
that  coal,  which  costs  them  a^out  $3  a 
ton  to  recover,  $35.  I 

This  bill  would  not  increasethe  price 
of  coal  a  dollar  a  ton.  \ 

What  about  the  Americanl  Electric 
Power  Co.?  It  serves  my  distrifct  and  a 
good  deal  of  Ohio.  It  is  runnijg  ads  in 
the  Washington  Post  and  the  Hew  York 
Times  at  $20,000  a  day  saying  Aiats,they 
cannot  clean  up  the  air,  that  tffere  is  no 
technology  for  it.  But  I  have  told  many 
people  that  this  is  not  the  truth! 

The  LouisviUe  Power  &  Li^t  Co.  Is 
losing  the  technology  tht.t  is  working.  In 
England  when  they  used  to  hate  smogs 
and  hundreds  of  people  wouldf  die  as  a 
result  of  the  smog,  which  was  a  com- 
bination of  fog  and  smoke,  they  passed 
a  tough  law.  As  a  result,  one  can  go  to 
London  today  and  not  see  any  dust  com- 
ing out  of  chimneys  because  they  have 
enforced  the  law. 

The  technology  is  here.  The  only  thing 
is  that  the  AEP  is  making  so  much  money 
and  soaking  the  consumer  so  much  that 
they  have  become  so  greedy  that  they 
think  they  are  bigger  than  the  U.S. 
Government. 

That  is  what  it  amounts  to.  Every  time 
they  rim  a  $20,000  ad  in  one  of  the  slick 
paper  magazines,  which  has  not  a  thing 
to  do  with  the  cost  of  producing  elec- 
tricity, they  add  it  on  to  the  consumers 
bill. 

There  are  one  or  two  things  in  this 
bill  I  do  not  like. 

I  do  not  hke  this  business  of  taxing 
deep  coal  to  pay  for  what  these  strippers 
have  done. 

I  see  some  of  my  friends  from  Ohio. 
They  know  we  have  one  stripper  from 
Ohio,  and  I  do  not  mind  mentioning  his 
name,  Oakley  Collins.  He  was  a  State 
senator  for  years,  and  he  is  in  the  house 
of  representatives.  He  stole  75  acres  from 
the    Wayne    National    Forest,    stole    it 
moved  in  on  it,  and  took  the  coal  and 
claimed  he  did  not  know  he  was  not  on 
his  own  property.  And  he  never  served 
a  day,  and  he  did  not  even  get  fined.  He 
is  typical  of  some  of  the  kinds  of  people 
we  are  dealing  with.  I   have  a  lot  of 
friends  who  are  operators.  The  vice  presi- 
dent of  one  of  the  biggest  and  only  inde- 
pendent coal  companies  left  in  the  Big 
Ten  is  a  dear  friend  of  mine.  He  knows 
and  I  know,  and  everybody  knows  that 
we  should  not  tax  deep  coal  to  pay  for 
what  these  strippers  are  doing.  But  I  can 
teU  you  that  I  know  what  they  are  doing 
to  eastern  Ohio:  they  are  devastating  it 
And  my  dear  friend,  the  gentleman  from 
Ohio  I  Mr.  Latta)  from  the  northwestern 
part  of  Ohio 


can  say  to  him  that  his  district  will  be 
paying  the  taxes  to  pay  for  the  welfare 
and  to  pay  for  what  has  happened  down 
in  my  district  because  it  is  all  part  of 
Ohio. 

We  have  a  law  in  Ohio,  and  it  is  work- 
ing pretty  well.  Some  of  these  operators 
who  did  not  put  a  wheelbarrow  full  of 
dirt  back  before,  and  who  left  the  high 
walls,  and  who  put  the  topsoil  down  at 
the  bottom  of  the  pit  and  put  the  subsoil 
on  the  top,  are  now  putting  the  ground 
back  again  because  of  the  Ohio  law,  put- 
ting the  subsoil  In  the  pit,  storing  the 
topsoil,  and  then  putting  it  back  and 
planting  era.ss  on  it.  They  say  it  is  some 
of  the  best  assets  that  they  have. 

I  talked  to  a  fellow  only  yesterday  who 
wants  to  buy  my  farm.  If  I  told  you  what 
he  offered  me  for  it  you  would  not  believe 
me. 

And  he  said: 

You  know,  all  these  years  I  have  been  an 
Idiot.  Since  I  have  to  reclaim  this  land  my 
company  has  more  assets  In  salable  land 
than  we  do  In  coal  because  we  are  reclaim- 
ing the  land,  and  I  have  hundreds  of  cattle 
on  It,  and  I  am  building  buildings,  and  I 
am  selling  off  some  parts  now  and  then,  not 
right  now.  I  won't  sell  any. 


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Ohio. 

Mr.  HAYS.  That  gentleman  may  think 
that  it  will  not  affect  his  district,  but  I 


I  offered  him  $20,000  for  20  acres,  and 
that  was  what  he  paid  for  it,  and  he 
took  out  a  million  dollars'  worth  of  coal. 
And  they  put  it  back  together,  and  I 
needed  the  land.  He  said: 

I  will  let  you  use  it  for  $1  a  year,  but  I  do 
not  want  to  sell  it,  because  I  don't  want  to 
add  to  my  income  tax.  It  Is  too  big  now. 
I  want  to  wait  until  some  time  In  the  future 
when  my  Income  tax  Is  lower. 

I  told  this  friend  of  mine  yesterday, 
I  said: 

You  had  better  take  this  bill  today  and 
the  President  had  better  sign  It,  because,  if 
you  do  not,  you  are  going  to  get  a  bill  in 
the  next  Congress  that  makes  this  look  like 
no  bill  at  all. 

We  are  not  asking  these  people  to  do 
anything  unreasonable.  They  are  doing 
it  in  Ohio,  and  they  are  finding  out  that 
it  is  beneficial  to  them,  and  it  is  bene- 
ficial to  the  whole  country. 

I  would  hope  that  tius  bill  would  pass 
by  such  a  majority  that  the  President 
would  want  to  talk  to  some  of  us  who 
know  the  problem  firsthand  before  he 
talks  about  vetoing  it. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Dent). 

Mr.  DENT.  Mr.  Speaker,  I  fought  this 
report  when  Jt  came  from  the  conference 
for  a  very  distinct  and.  I  think,  reasona- 
ble base.  Deep  coal  mines  should  not  be 
taxed  at  all  in  this  bill. 

Insofar  as  that  part  of  the  legislation 
dealing  with  reclamation  is  concerned, 
I  would  hope  that  what  I  read  in  the  bill 
is  not  there,  and  that  all  of  the  money 
will  be  spent  on  the  lands  that  have  been 
strip  mined,  and  on  the  orphan  lands 
that  have  been  left  ravaged  by  stripping 
long  ago.  But  I  understand  there  is  a 
possibility  that  it  may  be  spent  in  any 
of  the  50  States.  If  this  is  true,  of  course, 
I  will  try  my  best  to  introduce  legislation 
to  eliminate  that  feature. 

But  I  want  to  tell  all  of  the  Members 
something:  It  would  be  better  to  take 
this  bill  even  if  some  portions  of  it  do 
not  please  us.  Certainly  the  deep  mine 
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tax  does  not  please  me  because  I  know 
that  if  the  deep  mines  had  not  kept  run- 
ning when  coal  was  selling  for  a  little 
more  than  it  cost  to  mine  it,  we  would 
not  have  been  able  to  do  as  much  as  we 
are  doing  toward  the  energy  crunch. 

Strip  mining  will  not  be  able  to  meet 
the  demand  without  the  deep  coal,  be- 
cause the  coal  that  we  need  most,  when 
all  of  the  energy  problems  are  resolved, 
is  the  metallurgical  coal  that  is  deep 
down  in  the  bowels  of  the  Earth.  Tliis 
coal  should  not  pay  the  price.  We  will 
have  to  pay  a  greater  price  if  we  allow 
the  new  strip  mines  to  go  in  and  create 
again  the  conditions  that  we  have  had 
to  overcome  in  Pennsylvania.  I  would 
have  hoped  that  this  Congress  could 
have  taken  the  Pennsylvania  bill,  because 
it  is  the  result  of  many  years  of  trial 
and  error,  but  it  could  not  take  it  and 
it  would  not  take  it,  so  I  will  have  to 
support  this  better  than  nothing  legis- 
lation. 

I  am  saying,  for  those  of  my  friends 
who  have  asked  me  to  let  it  be  known 
on  the  floor  where  I  was  going  to  stand 
on  the  bill,  I  will  vote  for  this  report. 

1  do  it  with  a  sad  heart,  because  actually 
it  IS  going  to  hurt  my  high-cost  State 
in  the  long  run. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Pennsylvania. 

Mr.  DENT.  I  thank  the  gentleman  for 
yielding. 

I  just  want  to  tell  my  colleagues  that 
they  are  opening  a  new  mine  in  the  dis- 
trict nght  next  to  mine,  in  the  district  of 
Congressman  Morgan.  It  will  be  about 

2  years  in  opening.  They  are  going  to 
produce  what  is  left  of  a  few  remaining 
sources  of  metallurgical  coal.  Every 
pound  of  that  coal  has  already  been  sold 
to  Canada.  We  are  importing  coal  from 
down  in  South  Africa;  we  are  exporting 
to  Canada.  Canada  is  closing  its  doors  to 
the  United  States  on  their  natural  re- 
sources in  order  to  save  their  own  oil  for 
their  needs  in  future  years. 

I  would  suggest  to  the  Members  of  this 
Congress  who  are  members  on  the  Com- 
mittee on  the  Interior:  Please  stop  this 
export  before  we  start  it,  because  we  will 
have  no  metallurgical  coal  for  our  indus- 
try in  future  years  unless  we  reserve  our 
coal  as  the  Canadians  are  reserving  their 
oil. 

Mr.  SKUBITZ.  Mr.  Speaker,  this  bill 
is  before  us  under  a  rule  that  does  not 
permit  the  submission  and  consideration 
of  amendments.  We  have  been  warned  by 
the  gentleman  from  Ohio   (Mr.  Latta) 
that  our  minority  leader  (Mr.  Rhodes) 
has  been  advised  by  the  White  House 
that  President  Ford  will  veto  the  bill  in 
its  present  form.   Since  this  body  will 
adjourn  on  December  20.  it  appears  that 
by  the  adoption  of  the  rule — which  I  did 
not  support — any  action  we  take  now  is 
doomed  to  failure— since  this  body  will 
not  be  given  an  opportunity  to  express 
its  will  on  a  veto.  How  foolish  can  we  get? 
I   want   to   commend   the   gentleman 
from  Pennsylvania   (Mr.  Dent)   for  his 
remarks.  Certainly  it  makes  no  sense  to 
levy  a  reclamation  fee  on  these  operators 
who  mine  by  deep  shaft  method.  This  is 
a  surface  mining  bill  and  those  who  rav- 
ish the  land  should  be  required  to  restore 
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it  to  productive  use  in  accordance  with 
sound  reclamation  practices — but  this 
bill  goes  far  beyond  that.  The  President 
is  right  when  he  says  this  could  result  in 
adding  to  our  energy  shortage.  Make  no 
mistake  about  it.  under  the  domination 
of  conservationists  who  place  restoration 
of  the  envirorunent  to  its  original  condi- 
tion as  paramount— many  operators  will 
le  forced  to  close  their  operations. 

It  is  with  grave  reservations  that  I 
snail  vote  for  the  bill— just  as  I  did  when 
It  was  before  this  body.  However,  if  the 
President  should  veto  it.  there  will  be  no 
moaning  or  gnn.shing  of  teeth  insofar  as 
I  am  concerned.  In  l2ss  tlian  1  month, 
we  will  be  back  in  session,  and  the  new 
Congress  can  then  get  dov,  n  to  the  busi- 
ness of  ti-\ing  to  resolve  the  differences 
that  now  exist.  And  out  of  it  will  come 
a  bill  that  will  protect  the  environment 
and  yet  give  us  the  coal  so  badly  needed. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  yield  to  tlie  gentleman  from  Idaho  <  Mr. 
Symms)  such  time  as  he  may  consume. 

Mr.  SYMMS.  Mr.  Speaker.  S.  425,  the 
Surface  Mining  Control  and  Reclamation 
Act,  has  received  a  great  deal  of  public- 
ity lately,  much  of  which  would  lead  one 
to  believe  that  unless  passed,  the  whole- 
sale destruction  of  our  environment  will 
take  place  before  our  very  eyes  at  the 
hands  of  the  mining  industry.  It  is  time 
to  put  the  real  issues  of  this  legislation 
in  proper  perspective,  to  separate  myth 
from  reality  and  to  recognize  what  is 
really  at  stake  here. 

Proponents  of  this  measure  suggest 
that  unless  passed,  tlie  Western  United 
States  will  one  day  become  another  Ap- 
palachia.  This  contention  is  simply  not 
borne  out  by  the  facts.  Comparing  the 
West  with  Appalachia  is  like  comparing 
apples  with  oranges.  The  problems  which 
the  Appalachian  region  presently  faces 
are  largely  due  to  a  much  higher  annual 
rainfall — and  consequently  much  strong- 
er erosionary  forces — than  exists  in  the 
West.  Furthermore,  a  number  of  Western 
States,  including  Wyoming  and  Mon- 
tana, have  demonstrated  the  ability  to 
effectively  deal  with  the  strip  mining 
question  on  the  State  level,  without  the 
need  for  this  kind  of  drastic  Federal  in- 
tervention. There  is  no  reason  to  believe 
that  other  States  cauDot  do  the  same. 

No  reasonable  person  is  against  the  es- 
tablishment of  safeguards  to  insure  that 
surface  mining  companies  conduct  their 
operations  with  the  fewest  avoidable  ill 
effects  on  the  environment.  Everyone 
agrees  that  strip  mined  lands  should  be 
reclaimed  to  the  maximum  degree  real- 
istically attainable.  S.  425,  however,  has 
left  the  realm  of  the  reasonable  and  en- 
tered the  area  of  the  near  impossible.  If 
passed  and  strictly  enforced,  this  meas- 
ure will  have  the  ultimate  effect  of  seri- 
ously restricting  coal  production  in 
America  at  a  time  when  national  energy 
independence  has  become  not  only  a  de- 
sirability but  also  a  necessity. 

Mr.  Speaker,  any  reasonable  bill  would 
recognize  that  due  to  the  diversity  in 
climate,  terrain,  and  other  physical  con- 
ditions in  different  mining  localities.  It 
is  unrealistic  and  unfeasible  to  enforce 
uniform  surface  mining  standards 
throughout  the  Nation.  Any  reasonable 
bill  would  reflect  the  reality  that  it  is 


oftentimes  impossible  to  preserve  the  ex- 
act same  hydrological  conditions  In  an 
area  after  mining  sis  existed  before.  Any 
reasonable  bill  would  note  the  near  im- 
possibility of  backfilling  mined-over 
areas  to  the  original  contour,  especially 
when  there  is  a  shallow  overburden  and  a 
thick  coal  seam  to  be  removed.  Any  rea- 
sonable bill  would  recognize  that  in  many 
areas  it  is  impossible  to  guarantee  abso- 
lutely no  downslope  spoil.  Yes,  any  rea- 
r.rinable  bill  would — but  not  S.  425. 

What  this  all  boils  dovm  to  is  that  this 
measure,  as  it  now  stands,  quite  simply 
will  prohibit  surface  mining  companies 
from  extracting  coal  in  many  areas  of 
the  country  where  coal  is  most  abundant. 
When  one  considers  that  by  present  pro- 
jections America  will  need  to  produce-an 
estimated  three  times  the  amount  of  coal 
by  1985  as  it  is  producing  today,  it  is 
easy  to  see  how  readily  an  energj'  crisis 
can  be  created  by  legislative  fiat.  What 
also  becomes  very  apparent  are  the  ways 
in  which  excessive  Government  inter- 
vention can  destroy  natural  competition 
within  an  industry.  Consider,  for  in- 
stance, the  unbelievable  amount  of  data 
which  companies  would  be  required  to 
provide  before  receiving  their  mining 
permits,  including  geologic  and  hydro- 
logic  information,  core  drillings,  maps, 
laborator>'  analysis  and  much  more.  So 
burdensome  and  expensive  would  these 
requirements  be,  that  the  small  operator 
would  likely  be  driven  out  of  business 
with  only  the  large  monopolies  remain- 
ing. Moreover,  while  S.  425  may  seem  to 
pertain  to  only  coal  mining  now,  it  is  a 
foot  in  the  door  for  regulation  of  other 
mining  as  well.  If  we  continue  to  regi- 
ment our  society  by  setting  up  more  and 
more  bureaucracies,  the  flow  of  capital 
needed  to  maintain  our  standard  of  liv- 
ing wUl  be  drastically  cut.  Already  our 
GNP  has  been  slowed  by  laggi^ig  produc- 
tivity, and  this  bill  will  only  whi-sen  the 
situation  and  make  the  ener.gy  crisis 
more  difficult.  It  is  just  not  fair  to  punish 
the  productive  capacity  of  this  Nation 
for  the  purpose  of  social  goals  which  are 
vague,  ill-define'J  and  take  no  cognizance 
of  our  energy  needs. 

Mr.  Speaker,  passage  of  the  Surface 
Minnig  Control  and  Reclamation  Act  by 
this  body  would  be  a  tragic  mistake  for 
two  reasons.  First,  this  legislation  would 
bs  destined  to  severely  hamper  the  ex- 
traction of  the  coal  reserves  necessary 
to  meet  the  increasing  energ>'  needs  of 
our  Nation.  But  moreover,  such  passage 
would  stem  from  a  very  legitimate  yet 
misguided  concern  over  a  genuine  en- 
vironmental problem.  If  that  concern 
had  only  been  tempered  by  more  sober 
and  balanced  reasoning,  we  could  have 
ended  up  with  a  constructive  and  alto- 
gether acceptable  bill  both  from  the 
economic  and  environmental  stand- 
points. 

Almost  no  one  is  against  the  estab- 
lishment of  guidelines  which  will  guaran- 
tee the  least  damage  to  the  environment 
by  surface  mining  operations.  No  rea- 
sonable per-son  would  suggest  that  strip 
mined  lands  should  not  be  reclaimed  to 
the  fullest  degree  passible.  Of  course  they 
should.  It  can  be  argued  that  the  indi- 
vidual States  .should  more  properly  as- 
sume the  responsibility  of  setting  these 


kinds  of  regulations  than  the  Federal 
Government,  and  I  would  agree.  Yet 
under  the  circumstances,  it  was  no  longer 
a  question  of  whether  or  not  Congress 
will  act.  it  was  simply  a  matter  of  how  it 
will  act.  Coal  raining  companies  are  in 
fact  anxious  for  Congress  to  expedite 
the  matter  so  that  they  can  once  agai  i 
move  ahead  without  the  haunting  spec- 
ter of  unknown  but  inevitable  Govern- 
mept  regulations  hanging  over  their 
heads.  'Ihey  are,  in  other  words,  unwill- 
ing to  enter  into  a  game  in  which  the 
rules  are  about  to  be  changed,  until  they 
k.iow  what  the  changes  will  be. 

Mr.  Speaker,  the  problem  v.ith  S.  425 
is  that  it  is  not  so  much  regulatory  as  it 
is  prohibitory  in  both  spirit  and  purpose. 
Most  experts  plainly  admit  that,  if 
plainly  enforced,  this  legislation  will  con- 
struct a  Federal  wall  around  our  Na- 
tion's coal  re.sources  so  thick  with  pro- 
hibitions that  many  areas  rich  in  coal 
deposits  will  be  marked  'off  limits*  to 
mining  altogether.  When  one  considers 
our  ever-expanding  energj'  needs,  it  is 
not  difficult  to  envision  the  disastrous 
potential  of  this  bill. 

This  exceedingly  strict  measure  is  a 
classic  example  of  congressional  overre- 
action  to  a  legitimate  but  two-sided 
question,  whereby  proponents  perceived 
one  side  of  the  issue  while  largely  ignor- 
ir  g  the  other.  Soon  the  bill's  advocates  in 
t:ie  news  media  were  falsely  labeling  all 
o'-'position  to  the  bill  as  a  "sellout"  to  the 
big  mining  interests.  In  reality,  it  is 
S.  425  which  deserves  the  criticism,  for  it 
will  sell  out  the  interests  of  every  energy 
consumer  in  this  Nation  to  a  handful  of 
irresponsible  environmentalist  zealots 
and  ultimately  will  only  aggravate  and 
pernetuate  our  energy  ills. 

Our  Nation's  ability  to  meet  its  up- 
coming energy  needs  rests  heavily  upon 
the  accessibility  of  American  coal  re- 
serves. S.  425  is  so  strict  that  it  flies 
right  in  the  face  of  this  reality.  It  would 
sacrifice  the  future  well-being  of  our  cit- 
izens upon  the  altar  of  uncompromising 
environmentalist  extremism.  Depending 
on  how  this  body  acts  on  this  measure. 
Americans  will  know  once  and  for  all 
whether  we  are  really  concerned  about' 
the  energy  problems  our  country  faces. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  yield  4  minirtes  to  the  gentleman  from 
California  (Mr.  Ketchtjmi.  a  member  of 
the  conference  committee. 

Mr.  GROSS.  Mr.  Speaker,  will  the  rcn- 
tl^man  yield? 

Mr.  KETCHUM.  I  will  certainly  yield 
to  my  friend,  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman  for 
yielding. 

Do  I  understand  there  are  87  errors 
of  one  kind  or  another  in  this  confer- 
ence report? 

Mr.  KETCHUM.  That  is  my  under- 
standing. 

Mr.  GROSS.  If  the  gentleman  will  yield 
further,  where  was  the  conference  report 
written — in  the  dark? 

Mr.  KETCHUM.  There  were  times.  I 
will  say  to  my  friend,  the  gentleman 
from  Iowa,  during  the  70-some-odd 
hours'  duration  of  that  conference  that  I 
totally  agree  with  the  gentleman  that 
most  of  this  bill  was  written  in  the  dark. 
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If  it  passes,  we  are  all  going  to  be  living 
in  the  dark. 

Mr.  Speaker.  I  shall  not  use  ray  4  min- 
utes. We  have  debated  this  bill  for  al- 
most 2  years  in  the  committee. 

As  I  stated  the  other  day,  we  spent  6 
days  of  acrimonious  and  bitter  debate 
during  the  course  of  the  bill's  movement 
through  the  House,  as  I  indicated,  some 
70  hours  of  conference. 

And  then  there  was  the  little  attempt 
to  run  it  all  through  tlie  Members  by 
piacing  rtton  suspension. 

The  g^tleman  from  Arizona  iMr. 
Udall)  has  indicated  that,  for  some  rea- 
son or  another,  if  we  do  not  agree  with 
him  we  are  not  on  the  side  of  right  and 
good  and  everything  we  all  want  for  this 
country.  It  just  seems  to  me  that  those  of 
us  who  have  honest  disagreements  on 
this  bill  should  have  our  day. 

It  has  been  indicated  to  the  Members 
that  there  have  been  all  sorts  of  attempts 
to  delay  this  bill.  Let  me  say  to  the  body 
that  duiing  the  period  of  conference 
there  was  never  an  attempt  on  the  part 
of  the  House  conferees,  and  that  includes 
the  chairman  of  the  conference,  to  delay 
in  any  way  this  bill's  coming  from  the 
conference.  The  reason  it  took  so  long  is 
that  Members  of  the  other  body  could 
not  agree  on  one  of  the  most  important 
aspects  of  this  bill,  and  that  is  the  right . 
of  surface  owners. 

I  am  a  farmer  myself  and  I  certainly 
would  side  with  those  individuals  in  our 
Western  States  who  hold  steadfastly  to 
their  land,  but  if  the  Members  read  this 
conference  report  and  what  we  put  in  it 
they  will  see  we  gave  the  world  away.  The 
farmers  are  going  to  ccme  out  like  ban- 
dits on  this  deal. 

I  do  not  think  we  have  unduly  delayed 
the  bill.  I  pointed  out  during  the  debate 
the  other  day  why  I  believe  this  bill  and 
its  contents  wiU  successfully  lock  up  all 
Federal  coal  for  the  next  5  to  6  years, 
and  I  will  not  bore  the  Members  with  a 
repetition  of  that  statement.  It  is  in  the 
Record.  But  I  implore  the  Members  to 
read  the  bill  and  to  read  the  conference 
report  because  I  w  ill  say  to  my  colleagues 
that  two-thirds  of  the  Members  in  this 
House  do  not  even  know  what  is  in  the 
bill. 

Mr.  UDALL.  Mr.  Speaker.,  I  yield  3 
minutes  to  the  gentleman  fjofn  Mon- 
tana (Mr.  Melcher). 

Mr.  MELCHER.  Mr.  Speaker,  perhaps 
the  House  wonders  what  Moptana  has 
at  stake  in  this  bill.  According  to  the 
Bureau  of  Mines  statistics  there  are  106 
billion  tons  of  recoverable  coal  lying 
under  Montana's  land  and  that  is  about 
one-quarter  of  the  Nation's  ^total  coal 
reserves.  The  Bureau  of  Mines  also  lists 
more  than  40  billion  tons  of  ^  that  coal 
as  strippable.  We  have  a  gredft  amount 
of  federally  owned  coal  undett  the  land 
in  Montana  and  al.so  a  great  *nount  of 
Indiana-owned  coal.  We  needlthis  Ped- 
e-al  bill.  I 

I  know  that  the  threat  of  a'Presiden- 
tiid  veto  has  been  bandied  about  here 
for  the  past  several  weeks. 

Industry  is  divided  on  the  bill.  The 
Ka-ional  Coal  Association  opposes  the 
bi^l.  Yet  members  of  that  association 
su:h  as  Peabody  and  Westmoreland  are 
busily  engaged  in  strip  mining  in  Mon- 
tana, and  they  abide  by  the  r<ltgulations 
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that  are  imposed  upon  them  by  the  State 
law  of  Montana,  and  the  standards  that 
are  outlined  in  Montana  and  required 
by  Montana  law  include  requirements 
similar  to  those  in  this  bill.  Amax.  an- 
other member  of  the  coal  association,  is 
engaged  in  mining  south  of  our  borders 
and  would  like  to  get  into  Montana  to 
strip  mine  coal  under  these  require- 
ments. The  American  Gas  Association 
has  worked  diligently  to  pass  a  strong 
bill  and  they  inform  me  they  are  satis- 
fied with  tliis  bill  as  it  now  stands.  If 
the  President  vetos  this  bill.  I  believe 
four  results  would  follow  a  veto  of  the 
bill.  First,  there  would  be  further  delay 
of  environmental  protection  for  land  in 
those  areas  of  the  country  that  arc  left 
unprotected  by  State  laws. 

Second,  there  would  be  a  continued 
delay  in  development  of  federally  owned 
coal  tliat  is  not  now  under  lease  and 
has  the  written  consent  of  the  surface 
owner. 

Third,  a  veto  would  mean  a  further 
delay  of  tlie  development  of  Indian- 
owned  coal.  Tills  bill  gives  assistance  to 
Indian  tribes  to  develop  coal  mining 
plans  for  their  land  on  their  reserva- 
tions. For  western  Indian  tribes  with 
vast  Quantities  of  coal,  this  bill  is  the 
first  step  for  them,  for  Indian  reserva- 
.  tions  are  not  regulated  by  State  laws  on 
strip  mining. 

Then  finally  a  veto  will  result  in  the 
new  Coni^ress  enp.cting  anoUier  bill,  an- 
other law.  that  I  believe  would  be  a  great 
deal  sti-onger  from  environmental  pro- 
tection standards  and,  thus,  more  ob- 
jectionable to  the  coal  industry.  If  the 
industry  wants  a  veto  which  gets  all  these 
results,  then  they  deserve  what  they 
will  receive.  If  the  industry  wai  .3  a  bal- 
anced bill,  as  I  tliink  they  do.  tlien  I 
hope  Uicy  advise  tlie  President  not  to 
veto  the  bill  and  accept  it  as  It  is.  Each 
vote  here  is  needed  also  to  puide  the 
President's  thinking  on  this.  A  vote  for 
the  bill  says  do  not  veto;  a  vote  against 
tlie  bill  encourages  the  veto. 

I  urge  all  of  the  House  to  support  the 
bill. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Siseaker.  I  yield  5  minutes  to  the  gentle- 
man from  Michigan  (Mr.  Ruppe),  a 
member  of  the  committee  and  a  mem- 
ber of  the  conference  committee 

Mr.  RUPPE.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report  and  call 
upon  the  Congress  here  todav.  to  give  a 
very  strong  vote  of  supiwrt  to  this  impor- 
tant legislation.  We  did  just  that  in  the 
pa-.t.  It  was  not  too  many  weeks  ago 
when  legislation  na.-^ed  the  House  by  291 
votes  to  81  votes. 

Since  that  time  the  conference  com- 
mittee has  brought  out  a  very  balanced, 
in  my  opinion,  a  very  balanced  piece  of 
legislation  between  what  was  drawn  up 
m  the  House  and  in  the  Senate.  As  a  re- 
sult of  that  work,  the  conference  devel- 
oped a  conference  report  that  was  sup- 
ported 14  to  4  by  the  individuals  in 
attendance. 

Again,  just  a  few  days  ago.  the  House 
worked  its  will  in  this  compromise  piece 
of  legislation  and  voted  for  the  legisla- 
tion by  212  to  150  votes. 

Mr.  Speaker,  I  believe  that  we  should 
have  today  the  same  strong  aCarmation 
of  this  legislation  that  we  have  had  in 


the  past;  but  most  of  all.  I  think  we  in 
the  House  should  not  be  fearful  of  mak- 
ing a  clear  determination  of  this  legisla- 
tion. 

Tt  has  been  suggested,  and  imfortu- 
nately.  I  believe,  that  the  President  will 
veto  the  legislation  tliat  we  have  before 
us;  but  let  me  say  that  the  various  agen- 
cies and  departments  of  Government 
are  divided.  None  of  them  have  really 
had  strong  leadership  on  this  legislation. 

I  believe  that  Members  on  the  floor 
and  Members  who  have  voted  before 
have  studied  the  bill  and  know  what  is 
in  it  and  have  the  right  to  make  a  final 
determination  as  to  whether  tliis  legis- 
lalion  i.?,  indeed,  good  for  the  country 
or  not. 

Let  us  look  at  it  from  the  agencies  and 
their  attitude  toward  this  legislation.  We 
do  not  know,  frankly,  v.hat  the  attitude 
of  Mr.  Zarb  i.<;.  This  gentleman  would  be 
the  new  head  of  the  Federal  Energy  Ad- 
ministration; but  we  do  know  in  the  past 
few  days  the  stafif  of  the  Federal  Energy 
Administration  has  supported  tne  legis- 
lation and  would  make  a  positive  recom- 
mendation to  support  the  legislation, 
albeit  it  has  to  be  understood  that  the 
Federal  Energy  Administration  has  no  of- 
ficial position  on  the  bill  before  us  today 
Unofficially,  I  can  say  that  the  staff  it- 
self has  made  a  favorable  recommenda- 
tion. 

iMsD.  on  a  personnl  basis.  Mr.  Sawhill. 
who  has  been  the  head  of  the  Federal 
Energy  Administration,  has  indicated 
that  he  personally  supports  the  legisla- 
tion and  would  like  to  see  it  enacted  into 
law. 

It  is  unfortunate  thr.t  the  Depart.nent 
of  the  Interior  has  indicated  there  are 
some  eight  objections  they  hive  to  this 
legislation.  Let  me  say.  however,  Mr. 
Morton  himself  has  not  come  to  any 
decision.  He  may  come  to  one  this  after- 
noon, but  as  of  yesterday  he  had  no 
official  position  on  the  legislation. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Sreaker,  will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  West  "Virginia. 

Mr.  HECHLER  of  West  Virginia.  If  my 
good  friend  from  Michigan  would  yield, 
would  it  be  correct  to  say  that  when  the 
FEA  or  the  Department  of  the  Interior 
takes  "no  official  position"  this  repre- 
sents a  magnum  and  quantum  leap  for- 
ward? The  administration  has  done 
everythjig  possible  to  weaken  this  bill. 
So  v.hen  they  come  around  to  a  neutral 
position  they  are  in  elTect  moving  for- 
ward. 

Mr.  RUPPE.  There  is  a  great  deal  of 
division,  obviously,  within  the  agencies 
regarding  the  pros  and  cons,  the  merits 
and  deineriLs  of  the  legislation;  but  in 
view  of  the  fact  that  the  agencies'  heads 
are  unable  to  make  up  their  own  minds. 
I  believe  we.  the  Congress,  have  every 
right  to  assert  national  leadership. 

I  believe  v.e  should  take  the  respon- 
sibility and  act  if  they  cannot  do  so. 
I  would  like  to  point  out  that  in  the 
letter  of  the  Department  of  the  Interior 
outlining  some  eight  objections  to  this 
legislation,  there  is  one  objection  which 
refers  to  enforcement  language. 

I  can  only  point  out  that  the  objection 
to  the  enforcement  language  is  a  little 
surprising  at  this  particular  time,  since 
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the  very  language  in  the  legislation  was 
put  there  by  me  at  the  request  of  the 
Department  of  the  Interior. 

We  have  worked  long  and  hard  in  the 
committee  of  conference  on  this  legisla- 
tion, and  I  believe  the  Members  of  the 
House  here  should  work  their  own  will 
and  make  a  decision,  particularly  in  view 
of  the  fact  that  the  Federal  agencies  in- 
volved are  simply  incapable  or  unwilling 
to  do  the  job. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Ar'izona. 

Mr.  UDALL.  Mr.  Speaker.  I  just  want 
to  take  one  moment  to  pay  tribute  to  the 
gentleman  in  the  well.  I  do  not  know 
of  anyone  involved  with  this  bill  who  has 
been  under  more  pressure  and  who  has 
had  a  more  difficult  and  challenging 
task  in  our  committee  than  the  gentle- 
man from  Michigan.  Feeling  as  strongly 
as  he  does  in  favor  of  .some  kind  of 
sound  strip  mining  legislation.  Mr. 
Speaker,  and  having  been  under  con- 
tinual pressure  from  the  administration 
and  industry,  he  has  acquitted  himself 
with  great  skill  and  integrity. 

Mr.  RUPPE.  Mr.  Speaker.  I  appreciate 
the  remar-ks  of  the  gentleman  from 
Arizona. 

I  would  like  to  say  that  support  for  the 
legislation  has  been  bipar-tisan  with  sup- 
port from  both  sides  of  the  aisle. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington  'Mr.  Meeds >. 

Mr.  MEEDS.  Mr.  Speaker,  I  take  this 
time  to  pose  two  questions  for  the  man- 
agers of  the  conference  report  in  order  to 
clarify  the  impact  of  the  surface  owner 
protection  provisions  of  section  716  on 
Indian  real  property  interests. 

Tlris  section  attempts  to  give  private 
surface  owners  some  protection  and 
rights  with  respect  to  the  development 
of  Federal  coal  underlying  such  private 
lands.  Subsection  (1)  of  that  section  pro- 
vides that  the  provisions  of  the  section 
^mll  not  apply  to  Indian  lands. 

There  are  many  cases  where  the  sur- 
face estate  of  former  Indian  lands  have 
passed  into  private.  non-Indian  owner- 
ship with  a  reservation  of  the  mineral 
interest  to  the  tribe  or  individual  Indian. 
Legal  title  to  this  mineral  estate  is  held 
by  the  United  States  in  trust  for  the  tribe 
or  Individual  Indian. 

My  understanding  is  that  subsection 
(1)  was  added  to  make  clear  that  "Fed- 
eral coal"  was  not  to  be  construed  to 
mean  coal  resources  held  in  trust  by  the 
United  States  for  Indians.  I  ask  if  this 
was  the  intent  of  the  conferees  on  the 
bill? 

Mr.  UDALL.  Yes.  It  is  my  understand- 
ing that  subsection  (1)  was  added  for 
the  sole  purpose  of  making  it  clear  that 
the  section  is  not  to  apply  to  coal  de- 
posits, title  to  which  is  held  in  trust  by 
the  United  States  for  the  benefit  of  an 
Indian  tribe  or  individual. 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
man from  Texas  (Mr.  Steelman>  . 

Mr.  STEELMAN.  Mr.  Speaker,  this 
debate  today  marks  the  third  time  we 
have  debated  this  bill  on  the  House  floor 
this  year,  so  I  will  not  take  the  time  to 
recite  the  various  provisions  of  this  bill. 


I  would  like  to  say  that  there  have 
been  honest  differences  of  opinion  ex- 
pressed during  debate.  I  respect  those 
differences,  and  would  like  to  say  to  the 
Members  present  that  tliis  is  not  a  rad- 
ical bill.  Two  extreme  viewpoints  were 
expressed  in  the  committee.  We  had  leg- 
islation presented  which  would  com- 
pletely prohibit  surface  mining  of  coal, 
and  the  other  was  to  permit  business  as 
usual. 

What  the  committee  has  brought 
forth  here  to  the  floor  today  is  a  centrist 
bill,  one  which  will  permit  us  to  mine 
coal  but  which  will  also  require  respon- 
sibility on  the  part  of  those  charged  with 
mining  the  coal. 

I  hope  the  legislation  will  be  seen  in 
that  light,  not  only  that  it  is  a  reason- 
able bill  which  requires  environmental 
responsibility,  but  it  is  a  bill  under 
which  coal  can  be  mined.  We  do  not 
mine  a  great  deal  of  coal  in  Texas — I 
have  none  in  my  district — but  I  person- 
ally consulted  officials  in  the  State  of 
Pennsylvania  and  visited  the  only  min- 
ing operation  in  the  State  of  Texas  to 
see  if  we  could  mine  coal  imder  tliis  leg- 
islation. Coal  can  be  mined  under  this 
legislation  and  I  hope  my  colleagues  will 
see  the  wisdom  of  adopting  the  legisla- 
tion today. 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  I  would  like  to  yield  2  minutes 
to  the  gentleman  from  Alabama  (Mr. 
Bemll). 

Mr.  BEVILL  Mr.  Speaker.  I  rise  in 
opposition  to  this  conference  report.  We 
have  heard  what  will  happen  in  Ohio  if 
this  legislation  is  passed,  and  we  have 
heard  about  someone  allegedly  stealing 
coal.  Of  course,  this  bill  has  nothing  to 
do  with  this.  This  bill  has  no  criminal 
provisions  in  it  whatsoever,  and  I  do  not 
know  why  we  are  getting  into  all  of  these 
far  fetched  areas,  but  I  do  want  to  point 
out  why  I  am  opposed  to  this  bill,  which 
I  can  do  very  briefly,  I  think. 

In  my  congressional  district,  we  have 
about  half  the  coal  mining  in  Alabama, 
and  we  have  a  large  coal  mining  area. 
My  father  was  a  coal  miner.  I  am  very 
familiar  with  the  coal  mining  industry. 
These  operations  I  am  talking  about  are 
not  owned  by  any  major  oil  companies. 
They  are  small  operators.  I  have  their 
names  and  addresses,  if  any  Member 
wants  them.  I  have  been  informed  that 
Alabama  has  47  operators  that  will  close 
if  this  bill  passes.  They  are  not  those 
that  are  owned  by  the  big  oil  companies. 
They  are  simply  small  operators,  and 
they  do  not  have  the  sophisticated  staff 
such  as  engineers,  full-time  lawyers,  and 
professional  help  that  this  legislation  is 
going  to  require. 

We  hear  some  say  this  bill  will  increase 
the  cost  of  production.  It  is  obvious  this 
bill  is  going  to  pass,  and  I  just  want  to 
say  this  to  the  Members:  When  the 
Members'  constituents  get  their  utility 
bills  and  they  ask  about  the  increased 
cost,  the  utility  companies  are  going  to 
tell  them  to  go  and  see  their  Congress- 
man, because  he  voted  for  this  bill  which 
forced  the  utility  to  increase  the  cost  to 
the  consumer. 

We  all  know  we  are  for  reclamation, 
and  we  are  not  lelking  about  that. 

If  the  Meml^s  say  they  voted  for  this 
bill  because  we  are  going  to  get  a  worse 


bill  next  year  and  the  Members  tell  the 
consumer  they  voted  for  this  bill  be- 
cause someone  up  in  Ohio  was  stealing 
coal.  I  do  not  believe  the  consumer  will 
accept  this  explanation. 

I  do  not  think  we  ought  to  let  these 
smokescreens  enter  iiito  this.  This  bill 
will  unnecessarily  increase  the  cost  of 
coal  and  unnecessarily  decrease  the  pro- 
duction of  coal  that  is  needed  to  help 
solve  our  energy  crisis. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker. 
I  yield  3  minutes  to  ..he  gentleman 
from  Ohio  (Mr.  Regtjla)  a  member  of 
the  committee. 

Mr.  REGULA.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report.  The 
opponents  of  coal  surface  mining  legis- 
lation have  been  basing  their  opposition 
on  three  basic  arguments,  one  based  on 
energy  supplies,  another  on  costs,  and  a 
third  on  the  fact  that  State  laws  exist 
already  to  regulate  coal  surface  mining. 
First  of  all,  it  is  said  that  at  a  time 
when  we  need  to  increase  energy  supplies, 
we  should  not  be  raising  environmental 
restrictions  such  as  those  contained  in 
S.  425  on  coal  production. 

My  answer  to  this  is  that  the  coal  in- 
dustiT  in  Ohio  has  labored  under  en- 
vironmental standards  effective  in  the 
middle  of  1972  almost  identical  to  those 
contained  in  this  bill  and  while  produc- 
tion has  been  reduced  during  the  transi- 
tion period  there  are  many  other  factors 
affecting  production  including  the  im- 
pact of  the  clean  air  standards  on  the  use 
of  high  sulfur  coal  such  as  is  mined  in 
many  areas  of  Ohio.  Surface  mined  coal 
in  Ohio  in  1973  totaled  28.371.431  tons 
compared  to  33.196.456  tons  mined  rn 
1972-  35,180,795  tons  in  1971;  35.754,384 
tons  in  1970;  30.792.280  tons  in  1969;  30,- 
486  026  tons  in  1968:  29,103,851  tons  in 
1967;  28.238.583  tons  in  1966,  and  26.247,- 
566  tons  in  1965. 

Second,  it  is  said  this  legislation  will 
result  in  increased  costs  to  consumers. 
Here  we  have  to  weigh  the  benefits 
against  the  costs. 

The  citizens  of  my  State  are  already 
paving  to  save  the  land. 

I  might  point  out  that  coal  is  a  non- 
renewable resource,  whereas  land  is  used 
as  a  renewable  resource  In  terms  of  rec- 
reation and  in  terms  of  food,  and  it  is 
absolutely  essential  that  this  asset  be 
preserved  for  the  future  by  quahty  rec- 
lamation. 

Third,  finally  it  is  said  that  the  States 
alreadv  have  laws  on  coal  surface  min- 
ing, hence  there  is  no  need  for  this  legis- 
lation. This  is  not  quite  accurate.  I  sav 
this  even  though  I  come  from  a  State 
where  the  law  on  coal  surface  mining  is 
one  of  the  best  in  the  Nation. 

Why  do  wo  need  Federal  standards? 
First,  not  all  States  have  been  as  effec- 
tive as  Ohio  in  controlling  coal  surface 
mining.  Second,  the  coal  industry  is  a 
national  one;  coal  from  the  West  is  al- 
ready burned  in  Eastern  States,  coal  from 
Appalachia  is  burned  in  the  Midwest,  and 
so  on.  Certain  national  guidelines  are 
essential  over  the  long  run  to  be  sure  that 
we  do  not  create  a  graveyard  in  one  sec- 
tion of  the  country  in  order  to  satisfy  the 
energy  needs  of  another  area. 

Also.  I  think  it  important  tliat  the  mine 
operators  know  what  the  future  reclama- 
tion rules  are  going  to  be.  if  we  are  to  get 
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the  capital  investment  necesAry  for  the 

development  of  this  much-naded  energy 

resource. 
Mr.  Speaker,  it  has  l)een 
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Mr.  Speaker,  I  ask  my  col 
join  with  me  in  an  aye  vote  on 
lation. 

Mr.  STEIGER  of  Aiizoiia.  ^i•.  Speok 
er,  I  yield  3  minutes  to  the 
from  Oklahoma  (Mr.  Cam:'), 
of  the  committee. 

Mr.   CAMP.   Mr.   Speaker 
point  out  to  the  ladies  and  ge 
this  great  body  that  I  have  b 
committee  that  has  been  h 
legislation  now  for  4  years. 

The  thing  that  bothered  dSe  when  I 
fir,st  went  over  the  Icgislatiofi  was  that 
this  legislation  nationalizes  Vi  the  strip 
mining  business  in  the  United  States,  and 
that  will  be  the  result  brougM  about  by 
this  legislation.  1 

We  heard  the  gentleman  i-om  Ohio 
(Mr.  Hays).  the  gentleman  fjom  Penn- 
sylvania (Mr.  Dent*,  and  the  kentleman 
from  Montana  (Mr.  Melcheri  talk  about 
their  State  laws,  the  laws  tha^  have  at 
the  present  time,  and  thst  theyare  doing 
a  good  job.  I 

Why  do  we  not  let  the  Stales  control 
this?  Why  do  we  not  let  theni  write  the 
rules  and  regulations  as  to  piow  they 
should  strip  mine  in  their  qw-n  States 
instead  of  having  someone  in  Washing- 
ton trying  to  write  the  rules  and  regula- 
tions that  will  govern  the  State  of  Mon- 
tana and  the  State  of  Pennsylvinia  when 
it  is  impossible  for  them  to  dq  it  on  an 
equitable  basis  because  of  the  t^x^raphy 
of  the  land? 

Mr.  MELCHER.  Mr.  Speakeiiwill  the 
gentleman  yield? 

Mr.  CAMP.  In  just  a  moment^  Let  me 
proceed. 

Mr.  Speaker,  any  time  we  taie  away 
from  the  States  their  rights  to  w  rite  the 
laws  to  govern  the  operations  cor  :erning 
anything  within  their  States,  I  do  not 
think  it  is  right,  and  I  think  that  is  what 
we  are  doing  in  this  particular  ]  iece  of 
legislation. 

If  we  would  write  the  law  pr)viding 
that  we  would  give  the  Department  of 
the  Interior  the  right  to  write  tl  e  rules 
and  regulations  on  Governmen ,  land, 
fine,  but  let  us  not  tie  up  the  Stsftes  and 
tie  their  hands  and  have  thos'  people 
who  are  strip  miners  in  that  irea  be 
for'^ed  to  live  under  rules  and  reg  ilatioas 
that  come  out  of  Washington,  ]  >.C. 

Mr.  Speaker,  I  yield  back  the  balance 
of  mv  time. 

?Ir.   UDALL.  Mr.   Speaker,  I 
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minute  to  the  gentleman  from  Pennsyl- 
vania (Mr.  VicoRiTO).  a  member  of  the 
committee  on  conference. 

Mr.  VIGORITO.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

This  legislation  is  long  overdue.  It  is 
very  well  to  say.  "Let  the  States  do  it," 
but  it  is  a  fact  that  most  States  are  not 
doing  much  to  protect  their  topsoil  and 
their  land. 

V/hen  we  look  at  our  resources,  we 
must  agree  that  our  land  is  the  most  im- 
portant resource  we  have. 

Mr.  Speaker,  I  come  from  the  State  of 
Pennsylvania,  and  we  have  there  prob- 
ably the  bc.^t  legislation  on  surface  min- 
ing and  strip  mining  in  the  country. 

We  do  not  need  it  in  Pennsylvania  be- 
cause we  have  a  good  law,  but  I  am  still 
going  to  vote  for  this  legislation  because 
we  need  it  on  a  national  level. 

The  only  way  to  get  the  States  to  com- 
ply with  a  good  strip  mining  law  is  by 
having  it  on  a  national  level. 

Mr.  Speaker,  I  am  asking  every  one 
of  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  West 
Virj/inia  ( Mr.  Hechler)  . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  reference  has  been  made  to  the 
fact  that  I  sponsored  legislation  which 
is  "extremist'  in  nature.  I  plead  guilty 
to  being  an  extremist  in  my  determina- 
tion to  protect  the  land,  to  protect  the 
water,  and  to  protect  the  people  against 
the  exploitation  of  strip  mining. 

As  we  meet  and  debate  this  bill  today, 
600  additional  acres  of  land  are  being 
ripped  up  each  and  every  day  by  the 
strip  mining  of  coal. 

Mr.  Speaker,  one  of  the  real  difficulties 
tae  committee  faced  in  bringing  out  this 
legislation  was  the  repeated,  insistent, 
and  constant  pressure  of  the  White 
House,  the  Federal  Energy  Administra- 
tion, the  Department  of  the  Interior,  and 
other  executive  branch  agencies  and  offi- 
cials, who  tried  repeatedly  to  weaken  this 
bill.  I  know  of  no  instance,  and  I  would 
like  any  member  of  this  committee  to 
tell  me  of  any  instance,  where  the  ad- 
ministration or  its  representatives  came 
up  here  to  tiy  to  strengthen  this  bill. 
They  were  always  up  here  to  try  to 
weaken  the  provisions  of  the  bill.  They 
wrote  letters,  they  made  telephone  calls, 
they  breathed  down  the  neck  of  the 
Members,  they  pres.sured  the  staff— all 
in  the  interests  of  watering  down  and 
weakening  this  bill. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman from  West  Virginia  yield  on  that 
point? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  The  gentleman  has  not 
agreed  on  the  approach  to  this  problem, 
but  I  want  to  concur  in  what  he  has 
said. 

It  has  been  a  pretty  shabby  perform- 
ance, by  and  large,  by  this  administra- 
tion over  the  past  2  years.  They  have 
tried  hundreds  of  times  to  weaken  the 
bill.  I  do  not  know  of  a  single  communi- 
ration  saying  that  this  bill  ought  to  be 
strengthened. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Sneaker,  I  thank  the  gentleman  from 
At\zox\z.. 


I  think  it  is  a  disgrace  that  the  ad- 
ministration would  attack  strip  mining 
legislation  as  inflationary  when  the  same 
administration  has  done  nothing  about 
the  skyrocketing  coal  prices,  coal  profits, 
and  higher  electric  bills.  The  taxpayers 
who  pay  the  salaries  of  public  officials 
have  a  right  to  expect  those  officials  to 
•represent  the  public  interest.  Yet  these 
administration  officials  have  been  join- 
ing ranks  with  and  lobbying  as  hard  or 
harder  than  the  coal  industry  lobbyists 
against  strong,  effective  and  meaningful 
legislation. 

V\/hile  President  Ford  and  his  predeces- 
sor have  repeatedly  uttered  platitudes 
about  the  need  for  strip  mining  legisla- 
tion, their  henchmen  have  been  here  on 
Capitol  Hill  daily  fighting  to  water  down 
and  eliminate  what  few  teeth  the  regu- 
latory legj.slation  had. 

From  the  outset,  the  administration 
lobbyists  have  carried  the  water  for  the 
coal  and  utility  lobbyists  in  pressing  for 
the  minimum  amount  of  Federa'.  stand- 
ards of  any  meaningful  nature,  and  the 
maximum  amoimt  of  weak  State  stand- 
ards. They  have  also  b^en  up  on  Capitol 
Hill  lobbying  for  weakened  reclamation 
standards,  weakened  citizen  suit  protec- 
tion, opposing  written  consent  of  the 
surface  owner  of  FederrJ  coal,  and  they 
have  been  playing  a  ridiculous  numbers 
game  in  overestimating  the  amount  of 
ccal  tonnage  they  fear  \^  ill  be  lost  by  the 
wcnklCi^islation. 

In  letters  of  February  6,  May  29,  and 
riovonibcr  19,  1974,  Secietary  of  the  In- 
terior Morton  strongly  attacked  the  idea 
of  written  consent  of  sui  face  ownei-s.  For 
example  on  Febi-uary  6  Morton  stated 
that — 

Federal  alteration  of  those  rights  invades 
the  proper  sphere  of  State  power  and  Is 
largely  eictraneous  to  the  bill's  purpose  of 
assuring  that  surface  mined  land  is  com- 
pletely and  promptly  reclaimed. 

On  May  29.  he  characterized  it  as  "un- 
warranted Federal  sliifting  of  rights 
which  are  more  properly  a  matter  of 
State  law."  This  in  the  face  of  the  in- 
famous form  deed  in  Kentucky  which 
has  resulted  in  many  innocent  people 
seeing  Uieir  ancestral  homes  destroyed 
by  tlie  strippers.  Unfortunately,  tlie 
lobbying  has  taken  its  toll.  Written  con- 
sent in  situations  involving  privately 
owned  coal  was  dropped  from  the  bill  in 
conference.  Written  consent  barely  sur- 
vived the  conference  in  cases  of  federally 
owned  coal.  Secretary  Morton's  letter  of 
November  2D  even  attached  this  provi- 
sion. 

A  second  example  of  tremendous  im- 
portance to  Appalachia  involves  coal 
waste  dams.  The  tragic  disaster  of  Feb- 
ruary 26,  1972  at  Buffalo  Creek  occurred 
when  125  people  were  killed  when  a  coal 
slag  pile  collapsed  and  inundated  the  en- 
tire valley.  Yet  tlie  administration  stated 
that  "Uiere  is  no  justification  for  pro- 
hibiting the  use  of  mine  waste  and  tail- 
ings for  construction  of  impoui^idments" 
in  their  February  6  letter.  This  attack 
resulted  in  a  watering  down  of  the  pro- 
vision so  that  use  of  coal  waste  was  no 
longer  prohibited.  Yet,  this  was  not 
enough  for  the  administration.  What  re- 
mained after  the  weakening  of  the  pro- 
vision was  a  remiirement  that  the  safety 
standards  of  PubUc  Law  89  566  be  ap- 
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plied  to  existing  and  future  coal  waste 
impoundments.  The  Department  of  In- 
terior in  its  first  draft  of  regulations  to 
be  adopted  pursuant  to  the  act  com- 
pletely ignored  this  statutory  language. 
No  standards  were  to  be  applied  to  exist- 
ing waste  dams.  This  gives  us  a  taste  of 
what  we  can  expect  when  it  comes  to  the 
Intsrior  Departments  effort  in  drafting 
tlio  regulation. 

A  further  example  points  up  the  monu- 
mental problems  we  face  in  trying  to  get 
meaningful  results  from  this  bill.  On 
November  11,  1974.  Ken  Brown  of  the 
Interior  Department  circulated  a  memo 
to  the  staff  of  the  Interior  Committee 
supposedly  detaiUng  technical  changes 
needed  to  make  tlie  bill  more  accurate 
from  a  legal  standpoint.  Surreptitiously 
included  with  these  technical  changes 
was  the  suggestion  that  citizen  suits  not 
be  permitted  against  the  Interior  Depart- 
ment on  the  issue  of  whether  the  regu- 
lations issued  w'ere  in  line  with  the  bill 
as  drafted  by  Congress.  Fortunately,  the 
iPommittee  staff  was  not  fooled. 

Another  example  of  tlie  crucial  role 
played  by  the  public's  representatives  at 
tiie  Department  of  Interior  deserves 
mention.  One  of  the  most  valuable  pro- 
visions of  the  bill  is  the  reclamation  fee 
designed  to  provide  funding  for  the  rec- 
lamation of  the  2  million  acres  of  previ- 
ously strip  mined  lands.  Yet  from  the 
outset,  the  administration  has  opposed 
the  idea.  Assistant  Secretary  Whitaker 
argued  in  his  testimony  that  reclamation 
of  abandoned  lands  should  be  carried  ou^ 
by  allowing  operators  to  restrip  the  pre- 
viously mined  areas  and  then  reclaim 
them.  When  this  argument  failed  to  take 
hold,  the  administration  concentrated  its 
attacks  on  the  methods  of  raising  the 
required  funds.  On  February  6,  they  at- 
tacked the  Seiberling  amendment  which 
would  have  provided  large  amounts  of 
money  through  a  $2.50-per-ton  tax  on 
strip  mining  and  a  25-cents-per-ton  tax 
on  deep  mining.  Interior  stated : 

The  fee  will  unreasonably  raise  current 
coal  costs  and  penalize  ciureut  coal  con- 
sumers for  damages  caused  by  other  opera- 
tions. 

Then  after  the  Seiberling  amendment 
was  successfully  gutted,  on  November  19, 
1974,  Secretary  Morton  wrote  to  the  con- 
ferees to  attack  the  much  milder  35- 
cents-per-ton  tax  as  magnifying  "any 
general  inflationary  trend "  and  leading 
to  "windfall  profits  to  private  landowners 
could  also  develop  into  a  massive  Fed- 
eral land  purchase  program  and  be  used 
for  extraneous  purposes,  such  as  hos- 
pitals, public  facilities,  and  disaster  as- 
sistance in  addition  to  reclamation." 

As  a  crowning  touch,  Morton  attacked 
the  entire  strip  mining  biU  as  contribut- 
ing "materially  to  inflation  by  imposing 
xmnecessary  governmental  and  private 
costs." 

Is  regulation  of  strip  mining  infla- 
tionary? Coal  prices  alone  have  jvmiped 
from  $20  per  ton  last  year  to  as  high  as 
$70  per  ton  in  recent  months.  Coal  com- 
pany profits  are  up  181  percent.  Instead 
of  really  fighting  inflation  by  shutting 
off  coal  exports  and  clamping  dovn  on 
coal  prices,  the  Ford  administration  is 
using  "inflation"  to  cloak  their  efforts  to 
destroy  strip  mining  legislation.  It  is  no 
wonder  we  are  faced  with  such  tremen- 


dous economic  problems  wlien  the  Ford 
administration  has  chosen  to  follow  Its 
predecessor's  policy  of  protecting  the 
profits  of  the  energy  giants  instead  of 
protecting  the  land  and  the  people. 

Although  I  voted  for  the  rule  to  bring 
this  conference  report  out  for  debate,  I 
cannot  for  this  conference  report. 

Mr.  SEIBERLING.  Mr.  Si^eaker,  will 
the  gentleman  from  West  Virginia 
yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  would  simply  like 
to  commend  the  gentleman  in  the  well 
for  being  the  first  person  to  focus  the 
attention  of  the  Congress  and  the  coun- 
try on  the  fact  that  this  is  a  national 
problem.  Wliile  his  bill  is  not  the  bill  be- 
fore us.  I  think  we  owe  him  a  debt  of 
gratitude. 

Mr.  HECHLER  of  West  Virginia.  We 
are  going  to  get  to  my  bill  before  too 
many  years  have  passed.  I  intend  to  keep 
fighting  for  the  phasing  out  of  strip  min- 
ing, so  we  can  turn  to  where  the  vast 
preponderance  of  our  energy  supplies 
are  available— through  deep  mined  coal. 
If  the  President  vetoes  this  bill  and  Con- 
gress fails  to  override  the  veto,  I  am  con- 
fident that  a  Congress  which  is  closer 
and  more  responsive  to  the  people  will 
produce  a  far  stronger  piece  of  legisla- 
tion. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker.  I  take  this 
ime  to  say  that  the  Committee  on  Rules 
attempts  to  get  the  facts  when  bills  are 
presented  to  us. 

Right  now.  as  I  stand  here.  I  am  begin- 
ning to  wonder  whether  or  not  we  still 
have  the  facts  on  Ohio's  strip-mining 
production.  I  happen  to  be  one  who  sup- 
ports the  Ohio  law.  and  I  supported  this 
legislation  when  it  passed  the  House  orig- 
inally. 

The  gentleman  from  Ohio  (Mr.  Re- 
Gui.A)  just  made  the  statement  that  since 
the  Ohio  law  passed,  production  in  Ohio 
had  increased.  The  good  gentleman  from 
Arizona  (Mr.  Udall)  implied  the  same 
thing.  However,  I  think  that  before  we 
vote  on  this  legislation,  we  ought  to  know 
where  this  information  is  coming  from. 
If  it  is  coming  from  outside  Ohio,  we 
ought  to  know  it. 

Has  the  gentleman  from  Ohio  further 
information? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  yes,  I  have  the  same  informa- 
tion from  the  same  source,  I  believe,  that 
the  gentleman  cited  a  little  earlier. 

I  would  like  to  cite  one  other  source 
and  show  how  they  fit  together.  From  the 
Bureau  of  Mines,  we  have  figures  as  fol- 
lows: In  the  first  6  months  of  1972,  U.S. 
coal  production  was  306  million  tons.  In 
the  first  6  months  of  1973  it  was  291  mil- 
lion tons.  In  the  first  6  months  of  1974  it 
was  312  million  tons. 

In  Other  words,  for  the  first  6  months, 
it  dropped  15  million  tons  between  1972 
and  1973.  and  it  went  up  21  million  tons 
between  1973  and  1974. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STEIGER  of  Arizona.  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio. 


Mr.  LATTA.  Mr.  Speaker,  let  me  say 
to  my  friend,  the  gentleman  from  Ohio 
(Mr.  Seiberling)  if  the  gentleman  has 
different  annual  figures  on  Ohio's  pro- 
duction, then  let  us  have  them. 

Mr.  SEIBERLING.  All  right.  Here  are 
the  fi.gures  for  Ohio  as  furnished  by  Mr. 
Woodruff  of  the  Ohio  Division  of  Rec- 
lamation: surface  and  augur  mined  coal 
in  first  6  months  of  1972,  18  milhon 
tons;  1973,  14  million  tons,  a  decrease  of 
4  milhon  tons;  1974.  16,285,000  tons,  an 
increase  of  2  million  tons.  So  what  we 
have  is  the  fact  that  coal  production, 
both  countrywide  and  in  Ohio,  went 
down  in   1973   and  up,   in   1974   which 

seems  to  indicate 

Mr.  LATTA.  I  refuse  to  yield. 
Mr.  SEIBERLING  (continuing).  That 
the  Ohio  law  did  not  affect  strip  mined 
coal  production. 
Mr.  LATTA.  I  refuse  to  yield. 
Let  me  simply  say  that  it  seems  we  are 
trying  to  confuse  the  issue  here.  The  fig- 
ures we  have  from  P.  C.  Woodruff  of  the 
Division  of  Reclamation  are  the  annual 
figures  gathered  by  the  State  of  Ohio, 
and  they  are  precisely:    1971 — dealing 
with  strip  mining — 35.180,794  tons;  strip 
mining.  1972.  33.196.456  tons:  and.  1973. 
strip  mining.  28,371,431  tons.  Our  Ohio 
law  dates  from  April   10,   1972.   Hence, 
Membei^  can  draw  their  own  conclusion. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
(Mr.  Seiberling*. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  I 
may  simply  complete  the  picture,  the 
reason  I  picked  the  first  6  months, 
figures  is  because  we  do  not  yet  have  the 
full  yearly  figures  for  1974.  However, 
the  Ohio  figures  closely  follow  the  na- 
tional figures. 

And,  furthermore,  the  strip-raining 
law  did  not  take  effect  imtil  the  second 
half  of  1972. 

When  we  see  the  same  pattern  in  Ohio 
as  we  find  nationwide,  a  decrease,  and 
then  an  increase,  there  is  no  basis  for 
saying  that  the  Ohio  law  resulted  in  a 
decrease  in  production.  As  the  gentle- 
man from  Arizona  (Mr.  Udall)  said, 
Ohio  production  is  now  increasing. 

Three  years  ago  I  visited  the  strip- 
mining  areas  of  Ohio  with  Governor 
Gilhgan,  and  at  that  time  the  president 
of  the  Hanna  Coal  Co.,  which  operates 
one  of  the  biggest  strip  mines  in  Ohio, 
said  that  if  the  bill  passed  which  later 
became  the  Ohio  law.  the  mine  we  were 
looking  at  would  go  out  of  business.  Yet. 
within  a  matter  of  weeks  after  the  law- 
passed,  the  very  same  president  of  the 
very  same  coal  company  was  asking  for 
a  permit  to  expand  its  mine. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  UDALL.  Mr.  Speaker,  I  >ield  1 
additional  minute  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  as  to 
emplo>ment.  here  is  what  the  figures 
from  the  Ohio  Department  of  Industrial 
Relations  show : 

In  1972.  the  average  number  of  em- 
ployees employed  in  mining  in  Ohio 
was  7,862.  and  in  1973.  the  average 
monthly  njining  employment  was  7,921. 
So,  employment  in  Ohio  mines  actually 
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Increased  after  the  strlp-mlnl  ig  law  took 
effect. 

Mr.  UDALL.  Mr.  Speaker  I  yield  2 
minutes  to  the  dlstingiilshedi  gentleman 
from  Kentucky  (Mr.  PerkinsI. 

Mr.  PERKINS.  Mr.  Speakei .  when  this 
legislation  came  to  the  House  floor  it  did 
not  treat  all  the  coal  mining  sections  of 
the  country  equally,  but  it  w4s  amended 
and  corrected,  and  now  the  ieclamation 
fee  is  uniform,  regardless  of  the  section 
of  the  country  the  coal  come  from.  The 
25-cent-a-ton  reclamation  fe  on  under- 
ground coal  and  35-cent-a-  on  fee  on 
strip  mined  coal  will  be  use  I  to  repair 
past  damage,  and  also  to  pn  vide  facil- 
ities in  developing  coal  areas 

This  means  that  a  small  fai  tner  whose 
pasture  and  cornfield  and  st  earn  have 
been  ruined  by  debris  shoved  down  the 
side  of  a  mountain  can  get  hi  place  re- 
paired, and  once  again  raise  '.  ome  food, 
and  a  few  animals,  to  support  lis  family. 
It  means  that  small  rural  oads  now 
being  destroyed  by  huge  coaljtrucks  In 
the  mining  counties  can  be  b  rought  up 
to  standards  which  will  su  )port  the 
trucks,  and  give  the  people  a  '  ,ray  to  get 
in  and  out  of  the  area. 

I  would  hope  that  when  th  s  bill  be- 
comes law,  and  it  is  going  to  b  come  law 
sooner  or  later,  that  it  will  b<  enforced 
fairly.  I  do  not  want  to  see  a  lyone  put 
out  of  business,  esr>ecially  wh  m  coal  is 
the  only  business  in  many  cou  ities.  But 
responsible  people  can  make  it  )vork  well 
for  everyone,  and  we  are  goini  to  need 
people  acting  responsibly,  woiking  to- 
gether reasonably,  with  con^deration 
and  understanding. 

I  would  also  want  to  see  thli  bill  en- 
forced in  such  a  way  that  we  preserve 
our  great  grazing  and  farming  areas  in 
the  west  as  an  agricultural  reso  irce,  and 
not  torn  up  for  low  Btu  lignite  ,^l(pcause 
it  is  obvious  that  those  weste  ri  plains 
cannot  be  reclaimed.  Stripping  will  not 
work  there. 

The  coal  must  come  from  t  le  major 
eastern  fields. 

Mr.  Speaker,  there  is  anoth(  r  aspect 
of  this  issue  which  is  of  crucifl  impor- 
tance. We  are  going  to  have  to  i  love  this 
country  into  full  scale,  commei  clal  coal 
liquefaction   and    coal    gasiflca  ;ion — we 
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should  be  doing  that  right  now 


best  answer  to  the  energy  ci  Isis — the 
crisis  that  is  a  major  cause  of  the  reces- 
sion we  are  suffering  from. 

We  will  need  billions  of  tond  of  coal, 
and  we  have  it  in  the  ground.  L  st  us  get 
it  out  the  right  way.  and  this  le  ;islation 
will  make  sure  we  do  it  the  righ  t  way 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  n  ay  con- 
sume. 

Mr.  Speaker,  the  President  of  the 
United  States  is  going  to  veto  t  tiis  par 


ticular  measure  for  five  rathei 
reasons.  I  say  "rather  narrow" 
I  think  there  are  at  least  8  or 
equally  good  ones,  although 
more  specific  in  nature.  Theije 
doubt  that  the  enactment  of  thi; 
tion  will  result  in  a  lost  supply 
Tliat  is  an  absolute  fact. 

What  appears  to  be  at  argumelt  is  the 
amount  of  that  loss,  and.  clearly  that  is 
In  the  eye  of  the  beholder.  The  re  have 
been  a  great  many  claims  here  al  out  the 
tormage  that  wUl  be  lost.  I  do  n^  it  know 
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anybody  who  can  honestly  and  adequate- 
ly predict  what  will  be  lost.  The  PEA 
evaluation  of  the  facta  state  that  it  will 
make  impossible  the  achievement  of  Op- 
eration Independence  by  the  target  date. 
That  is  one  of  the  first  reasons  why  the 
Piesident  is  going  to  veto  this  bill. 

The  second  reacon  Is  that  unemploy- 
ment will  be  increased.  That  is  not  a 
breach.  Not  only  do  the  national  inde- 
pendent coal  operators  claim  that,  but 
the  Library  of  Congress  claims  that.  The 
Library  of  Congress  says  that  if  this 
measure  is  enacted  into  law.  a  minimum 
of  10,000  people  arc  going  to  be  put  out 
of  work. 

Do  the  Members  want  to  sit  here — 
particularly  my  friend  on  the  other  side 
of  the  aisle  who  professes  a  great  affec- 
tion for  those  people  who  labor  long  and 
hard  at  an  hourly  rate  in  this  country — 
and  say  that  they,  by  a  stroke  of  their 
pens,  or  a  nod  of  their  heads,  are  willing 
to  put  10,000  people  out  of  work,  support- 
ing a  piece  of  legislation  that  not  a  single 
one  of  them  has  read,  with  but  four  ex- 
ceptions whom  I  see  on  the  floor?  There 
are  only  foui-  people  whom  I  see  on  the 
floor  who  have  read  this  bill. 

The  problem  is  that  we  are  supporting 
a  concept.  We  are  supporting  an  idea 
that  we  do  not  want  to  see  the  Earth 
surface  distm-bcd  in  such  a  manner  that 
it  cannot  be  restored.  I  think  that  is  a 
very  worthy  effort. 

This  bill  will  not  do  that.  We  have  al- 
ready heard  from  Ohio.  Pennsylvania 
Montana,  and  Alabama  that  the  States 
are  doing  a  good  job.  I  agree.  I  think 
there  may  be  variance  in  quality.  The 
fact  that  there  will  be  a  varying  of  quality 
ni  the  enforcement  of  the  intent  in  the 
States.  I  stipulate  to.  Some  States  will 
do  a  better  job  than  others.  I  guaran- 
tee the  Federal  Government  will  do  the 
sorriest  job  of  all,  because  the  price  for 
the  Federal  Government  enforcement  of 
any  regulations  is  inevitably  an  excess— 
an  excess  of  regulation,  and  excess  of 
lost  tonnage,  and  an  excess  of  unemploy- 
ment. 

The  Piesident  is  going  to  veto  this  bill 
because  it  is  Inflationary.  It  is  not  shock- 
ing for  him  to  say  that.  It  is  completely 
honest  for  him  to  say  that.  This  bill  will 
short  us  in  coal  and  requires  us  to  re- 
place the  lost  coal  with  imported  oil  and 
the  cost  will  be  increased.  We  here  do 
not  have  to  try  to  absorb  that;  it  is  going 
to  be  the  man  who  will  have  a  small  rise 
in  his  utility  bill  and  who  will  feel  it 
pinching  his  budget  who  is  going  to  feel 
it,  and  not  those  of  us  who  sit  here  com- 
fortably in  this  Chamber. 

One  of  the  favorite  arguments  against 
this,  and  I  have  heard  this  since  time, 
since  we  have  been  on  this  bill,  which  is 
since  time,  is  if  we  do  not  pass  this  bill 
this  year  we  will  get  a  worse  bill  next 
year.  There  is  one  factual  reason  why 
that  is  not  possible.  There  could  not  be 
a  worse  piece  of  legislation  than  this  one. 
That  is  not  a  jest.  That  is  an  honest  im- 
pression which  was  conveyed  to  the 
President. 

I  tell  the  Members  that  this  bill  has 
been  so  patched  on  and  so  botched  up 
and  so  written  and  rewritten  by  our 
zealous  staff— and  so  zealous  one  might 
say  Messianic,  if  one  were  so  Inclined, 
and  I  would  not  say  that  but  one  might 


say  that.  But  the  fact  is  that  the  staff's 
zeal  to  absolutely  purify  the  surface 
mining  practices  In  this  country  has  led 
them  into  competition  with  each  other, 
and  they  went  into  competition  with 
each  other  in  some  instances  In  this  bill. 
But  the  bottom  line  is  that  as  a  resull, 
of  the  zeal  of  this  great  staff— and  it  is 
a  great  staff  and  I  think  there  are  about 
150  of  them — we  have  here  a  bill  pro- 
duced by  a  staff  not  a  single  member 
of  which  has  ever  hauled  a  single  ton  of 
coal  anywhere  in  the  world. 

The  gentleman  from  Arizona  iMr. 
Udall)  has  viewed  with  horror  the  coal 
barons  stalking  through  the  Halls  of 
Congress.  I  tell  the  Members  I  am  glad 
some  of  the  coal  companies  got  up  their 
courage  in  their  hands  and  sent  someone 
here  who  knew  something  about  coal  so 
we  could  get  some  real  Information.  No, 
they  are  not  on  our  staff,  but  who  is  more 
entitled  to  defend  their  points  of  view 
than  those  whose  livelihood  depends  on 
this  legislation?  I  wish  they  would  be 
more  candid  and  would  tell  us  in  public 
what  they  have  told  us  In  private  what 
this  bill  will  do. 

As  far  as  stalking  the  Halls  of  Con- 
gress, I  have  seen  some  of  the  loveliest 
children  stalking  these  Halls  on  this  bill 
than  at  any  time  since  I  have  been  in 
Congress,  and  I  am  glad  the  environ- 
mentalists understand  the  process  of 
marketing  and  they  are  now  using  these 
nubile  and  attractive  young  ladies  to 
convey  their  message.  I  think  they  are 
nubile.  This  negative  reaction  I  hear  is 
obviously  because  some  of  the  Members 
have  bad  taste. 

The  fact  is  that  these  are  well-meaning 
people  who  see  the  problem,  just  as  the 
gentleman  from  Kentucky  sees  the  prob- 
lem, and  sees  it  well  and  sees  it  better 
than  I  do  because  I  have  not  lived  with 
it,  as  have  the  gentleman  from  Ohio  (Mr. 
H\Ys)  and  the  gentleman  from  West 
Virginia.  These  people  are  genuinely  con- 
cerned with  the  problem  and  they  think 
because  they  have  the  problem  this  must 
be  the  answer. 

I  tell  them  now  as  kindly  as  I  can  that 
this  is  not  the  answer.  The  answer  is  to 
have  them  pass  their  own  State  laws  as 
quickly  as  possible  and  as  strongly  as 
po.ssible  and  enforce  them,  and  to  have  a 
Federal  law  which  says  if  they  cannot 
reclaim  they  cannot  mine.  That  is  a  good 
law,  and  then  require  them  to  put  up 
a  bond  to  make  sure  they  do  that 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STEIGER  of  Arizona.  I  regret  that 
my  time  has  run  out  and  I  know  the 
Members  regret  it  too. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wyoming 
I  Mr.  RoNCALio). 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  recognize  what  a  difficult  act 
I  have  to  follow.  It  has  been  a  long  time 
since  my  vaudeville  days. 

Mr.  MELCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  Montana  (Mr. 
Melcher). 

Mr.  MELCHER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 
I  would  like  to  ask  the  gentleman  from 
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Arizona  (Mr.  Udall)  ,  tha  subcommittee 
chairman,  to  answer  a  question  for  me. 

How  does  the  requirement  that  coal 
deposits  subject  to  section  716  be  offered 
for  lease  by  competitive  bidding  after  the 
surface  owner  gives  his  consent  affect 
existing  Federal  prospecting  permits  on 
ruch  coal  deposits? 

Mr.  UDALL.  Mr.  Sjieaker,  if  the 
gentleman  will  yield,  I  would  reply  that 
T,  aether  the  holder  of  a  Federal  coal 
prospecting  permit  has  an  interest  which 
vests  him  with  a  right  to  a  coal  lease  is 
a  matter  of  interpretation  of  the  Mineral 
Leasing  Act  of  1920  and  other  applicable 
laws.  However,  if  the  permittee  does 
have  a  property  right,  it  is  not  the  inten- 
tion of  the  conferees  to  deprive  him  of  it. 
Section  716(i)  specifically  states  that 
nothing  in  section  716  is  to  be  construed 
as  increasing  or  diminishing  any  prop- 
erty rights  held  by  the  United  States  or 
by  any  other  landowner. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  understand  that  at  3  o'clock 
today  the  President  of  the  United  States 
will  tell  the  pubhc  v.hy  this  bill  should 
be  vetoed. 

I  regret  that  decision.  I  think  it  is 
wrong.  The  public  will  be  as  opposed  to 
the  Presidents  act  as  it  has  been  in  the 
last  three  bills  he  vetoed. 

I  would  like  to  hope — Christmas  not- 
withstanding—we do  not  adjourn  sine 
die.  so  that  if  we  keep  in  session  2  or  3 
days,  after  Christmas,  we  could  have  a 
vote  to  override  the  veto.  Nothing  is  more 
important  to  the  country  than  to  override 
this  veto  and  pass  this  legislation. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  it  is  very  sad  for  me  to 
hear  of  this  threatened  veto,  because  the 
President.  I  think,  is  surrendering  and 
selling  out  to  soma  of  the  most  greedy 
and  backward  sources  in  commerce  and 
industry  that  it  would  be  possible  to  find. 

It  is  a  sellout  of  the  people  of  this 
counti-y  and  of  the  land.  It  is  a  sellout 
of  good  conservationists.  Republicans  like 
Russell  Train  and  John  Sawhill.  It  is  a 
sellout  of  the  gentleman  from  Michigan 
(Mr.  RuppE),  the  gentleman  from  Texas 
(Mr.  Steelman  ) ,  and  the  gentleman  from 
Ohio  (Mr.  Regula>,  and  all  the  other 
good  members  of  our  committee  who 
helped  us  produce  a  balanced  bill.  If  the 
President  is  really  going  to  veto  it.  I  ask 
liim  to  send  it  back  next  week  before  we 
go  home  so  we  can  consider  it  and  find 
out  who  it  is  in  this  House  who  wants  to 
save  our  land  from  those  who  would 
ravage  it  for  a  few  extra  dollars.  The 
President  does  not  have  to  sit  on  it.  The 
spirit  of  the  Constitution  is  that  he  can 
send  it  back,  so  that  if  two-tliirds  of  the 
House  and  Senate  want  it  to  become  law, 
it  will  become  law. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentlewoman  from  Hawaii 
•  Mrs.  Mink)  . 

Mrs.  MINK.  Mr.  Speaker.  I,  too.  r.m 
extremely  distressed  to  hear  that  the 
President  has  decided  to  veto  this  bill. 
It  was  my  hope  that  as  a  result  of  many, 
many  painful  months  of  deliberation, 
both  in  our  committee  and  on  the  floor 
and  in  conference,  that  the  major  ob- 
jections of  the  administration  would 
have  been  met  by  the  very  deep  com- 


promises which  I  feel  we  made  to  the 
legislation. 

The  bill  before  the  House  is  not  as 
strong  as  the  bill  upon  which  this  House 
voted  by  a  margin  of  almost  78  percent 
of  the  total  member.'-laip  who  voted. 

The  western  Governors  have  a  great 
deal  at  stake  in  this  legislation.  Nine  of 
them  have  indicated  their  complete 
imanimous  support  of  tl^.'^  legislation.  It 
would  seem  to  me  ^'i^t  <>ur  President 
should  take  this  into  coiisideration,  be- 
cause what  we  have  at  stake  is  not  real- 
ly the  restoration  of  lands  that  have  been 
ravaged  in  the  East  already,  not  the 
lands  that  are  to  be  mined  in  the  East, 
because  there  v.'e  have  strong  laws,  as 
has  been  indicated  in  Ohio  and  Pennsyl- 
vania ;  but  the  people  out  West  who  have 
not  yet  been  protected,  these  are  the 
people  that  this  bill  is  so  essential  for  to- 
day. So  I  am  deeply  disappointed.  I  am 
even  more  disappointed  to  learn  the  rea- 
sons, as  indicated  by  tlie  gentleman  from 
Arizona  (Mr.  Steiger)  attributed  to  the 
President.  Loss  of  supply,  the  President 
says,  is  a  major  reason  for  vetoing  this 
bill.  There  have  been  such  monumental 
errors  in  the  estimates  that  the  admin- 
istration has  given  to  the  committee  and 
to  the  Congres.s;  initially  we  were  told 
that  the  loss  of  coal  supply  to  the  country 
if  this  bill  passes  would  be  as  large  as 
187  million  tons.  Only  1  month  after 
that  report  was  issued,  Mr.  Sawhill  came 
to  the  Congress  and  said  those  figures 
were  incorrect.  He  said  the  estimates 
should  be  something  between  20  and  GO 
million  tons. 

Then  recently  the  Secretary  cf  the 
Interior  came  forward  with  estimates  of 
14  to  38  million  tons,  which  is  less  than 
2  percent  of  the  total  national  coal  pro- 
duction, if  these  figures  are,  in  fict,  true. 
But  given  this  past  history  we  have  no 
basis  for  giving  any  reliance  to  these 
latest  figures. 

Our  own  belief  in  the  committess  is 
that  there  would  not  be  any  loss  what- 
soever. This  has  been  the  experience  of 
the  State  of  Ohio.  This  has  been  the  ex- 
perience of  the  State  of  Pennsylvania. 

And  what  about  inflation?  Where  has 
teen  the  protection  of  the  small  con- 
sumers in  this  country  when  the  price  of 
coal  has  gone  up  in  some  cases  as  much 
as  1.000  percent?  The  administration  has 
done  nothing.  Yet  we  have  been  quib- 
bling over  3  cents  a  month  in  the  con- 
sumers electric  bill.  If  the  administration 
was  fdncerely  interested  in  the  reduction 
of  costs  to  the  consumer,  they  should 
h^.ve  done  something  to  the  price  of  coal 
that  has  gone  up  1,000  percent.  That  is 
the  issue. 

What  about  unemployment?  The  fig- 
ures quoted  from  the  Library  of  Congress 
are  purely  hypothetical.  You  know,  these 
intellectuals  like  to  de.al  in  hypotheticals 
to  illustrate  a  point.  It  was  purely  illus- 
trative. It  has  no  bearing  to  fact.  We  on 
the  committee  say  there  would  be  no 
un'^mployment  whatsoever  attributable 
to  this  bill.  Instead  my  personal  belief  is 
that  vith  the  new  reclamation  work  re- 
quired there  v.ill  b^  more  people  em- 
ployed. 

I  urjs  th;  pass-gc  of  this  conference 
report. 

Mr.  McCLORY.  Mr.  Sperker,  I  rise  in 
rupport  of  this  conference  report  on  the 


Surface  Mining  Control  and  Reclamation 
Act  of  1974,  and  I  want  to  commend  the 
conferees  for  their  perseverance  in  re- 
tiuming  with  a  good  bill  which  can  be 
enacted  into  law  this  year.  The  Ameri- 
can public — environmentalists  and  coal 
producers  alike — have  already  had  to 
wait  far  too  long  for  the  Congress  to  set 
a  reasonable  national  policy  in  this  im- 
portant area. 

Mr.  Speaker,  for  over  1  year  now 
the  American  people  have  been  waiting 
for  the  Federal  Government  to  develop 
and  implement  a  comprehensive  national 
energy  policy.  After  cur  experience  with 
tliis  legislation,  I  doubt  if  anyone  of  us 
will  underestimate  Uie  tremendous  com- 
plexity of  this  task.  Wiiat  is  especially 
significant  about  this  conference  report 
is  that  it  represents  a  consensus  about 
what  the  national  policy  will  be  in  the 
important  area  of  coal  production 
through  the  strip  mining  process.  All 
sides  have  been  listened  to,  and  the  full 
range  of  diverse  views  have  been  taken 
into  account.  Above  all.  we  realize  that  it 
was  in  the  national  interest  to  enact  rea- 
sonable legislation  to  regulate  this  area. 
The  result,  as  it  always  miist  be,  is  a  com- 
promise which  is  not  completely  satis- 
factory to  anyone;  but  it  is  a  good,  work- 
able conference  report,  and  it  deserves 
the  support  of  all  the  Members  of  the 
House. 

Mr.  Speaker,  with  the  oil  embargo  of 
last  winter  still  fresh  in  our  minds,  we 
all  now  realize  that  our  coal  reserves  are 
an  extremely  valuable  national  resource. 
The  strip  mining  process  has  provided  us 
with  a  relatively  inexpensive  source  of 
energy,  at  a  time  when  there  are  critical 
shortages  in  areas  other  than  coal.  This 
legislation  will  encourage  controlled 
growth  of  national  coal  production  with- 
out exacting  an  intolei-able  cost  in  ruin- 
ation of  our  environment.  This  confer- 
ence report  can  stimulate  the  production 
of  coal  as  a  cheap  energy  source,  wliile 
requiring  that  the  strip-mined  land  be 
reclaimed  to  its  appioximate  original 
condition. 

In  short,  Mr.  Speaker,  this  conference 
report  sets  a  coherent  and  workable  na- 
tional energy  policy  insofar  as  coal  pro- 
duction through  the  strip  mining  proc- 
ess is  concerned.  I  commend  my  col- 
leagues for  their  conscientious  work  in 
this  important  area,  and  I  hope  that  we 
can  continue  to  move  forward  together  in 
the  94th  Congress  to  formulate  national 
policy  in  the  other  energy  production 
areas  in  the  best  interests  of  all  the 
American  people.  I  urge  support  for  this 
confe-jnce  report. 

Mr.  BLACKBURN.  Mr.  Speaker,  after 
thumbing  through  the  conference  report 
on  S.  425,  the  Surface  Mining  Control 
and  Reclamation  Act  of  1974,  I  have 
asked  my.self  "Where  is  this  Nation 
headed?"  We  hear  talk  every  day  in 
this  Chamber  about  what  should  be  done 
to  solve  the  energy  crisis,  but  what  kind 
of  legislation  is  presented  to  us?  Legis- 
lation that  will  further  intensify  the 
energy  shortage — I  am  speaking  of  this 
surface  mining  legislation. 

V/e  have  had  legislation  to  authorize 
expei.sive  studies,  at  taxpayers'  expense, 
of  the  causes  of  the  energy  shortage. 
We  have  had  legislation  to  reorganize 
the  Government  agencies  r?lated  to  en- 
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ergy.  We  have  had  legislatiDn  to  au- 
thorize expensive  studies  in  '  exotic  en- 
ergy forms,"  again  at  taxpayei  s'  expense. 
None  of  these  will  add  1  Etu  to  this 
Nation's  energy  supply  this  vlnter.  On 
the  contrary,  this  bill  will  n  move  mil- 
lions of  Btu's  for  this  Natic  ti's  energy 
supply— just  how  much  is  the  subject  of 
some  speculation  since  the  in  pact  of  so 
many  of  the  provisions  of  th :  bill  can- 
not be  easily  quantified.  But.  there  can 
bw  little  doubt  that  the  imp?  ct  on  lost 
production  will  be  significant 

Mr.  Speaker,  legislation  wh  ch  results 
in  any  reduction  in  coal  proiuction  at 
this  time  is  not  in  the  nation  il  interest. 
Tills  legislation  goes  in  tlie  wi  ong  direc- 
tion— it  restricts  coal  producti  )n  when  it 
should  be  encouraging  coal  Froduction. 
I  caution  my  colleagues  a  gainst  an 
emotional  vote  on  this  legislati  sn. 

The  Middle  Eastern  and  oth  ;r  oil  sup- 
plies to  fuel  our  industries  an<  heat  and 
light  our  homes  are  up  for  gr  ibs. 

Hardly  a  day  passes  that  soi  tie  foreign 
source  of  raw  materials  doe  not  an- 
nounce a  new  nationalization  Df  natural 
resources  discovered,  deveh  ped,  and 
marketed  by  U.S.  funds. 

The  Organization  of  Petn  leum  Ex- 
porting Countries,  already  g  le  of  the 
world's  most  potent  economiT  forces,  is 
meeting  this  week  in  Vienna.! 

Decisions  there  are  bound  Ito  do  two 
things:  raise  the  price  of  oil  t(  U.S.  con- 
sumers and  expropriate  even  ft  rther  U.S. 
investments. 

In  the  face  of  this  growing  d  'pendence 
on  oil  over  which  the  United  i  Itates  has 
no   control    whatsoever,    it   se  ?ms   fool- 
hardy to  approve  legislation  \  hich  will 
restrict  expansion  of  domestic  coal  pro- 
duction, our  main  source  of  en4rgy  com 
pletely  within  our  own  control 
When  will  this  Congress  tak, 
tion  to  encourage  and  increas 
tlon  of  coal — the  one  energy  st 
erally  recognized  as  the  short 
swer  to  our  energy  woes?  How 
plants  must  be  shut  down  and 
more  people  must  be  laid  off 
before  Congress  gets  the  mes 
the  time  for  positive  action  ha3not  only 
arrived,  but  has  long  since  passed? 

We  are  asked  to  approve  a  measure 
that  is  admittedly  going  to  inci  ease  the 
cost  of  electrical  energy,  steel,  a^d  many 
other  commodities  and  produc 
flationary   ripple  effect  canno 
accurately   forecasted   nor  ful 
ciated — but  it  is  known  that 
substantial.   Is   it   the   purpos 
Congress  to  feed  the  fires  of  in_ 
would  appear  to  be  so  if  this  1 
is  approved.  \ 

Mr.  Speaker,  I  cannot  and  will  not  be 
a  party  to  the  destruction  of  thi ^Nation's 
economy,  and  I  am  opposed  to  tjie  adop- 
tion of  this  conference  report,   j 

Mr.  FORD.  Mr.  Speaker,  I  ri4  in  sup- 
port of  the  Surface  Mining  Coiitrol  Act. 
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Although     I     personally     favo: 
stronger    legislation    to    regula  ;e    strip 
mining.  I  am  supporting  this   neasure 
before  us  today  because  it  is  the 

can  realistically  expect  to  pass „ 

as  the  White  House  continues  i^  oppo- 
sition. This  urgently  needed  legislation 
IS  the  result  of  3  long  years  (  f  work. 
Although  It  is  opposed  by  thu  White 
House  and  special  interest  groi  ps,  it  Is 


much 


supported  by  the  AFL-CIO,  the  UAW, 
the  United  Mine  Workers,  League  of 
Women  Voters,  and  all  of  the  major  en- 
vironmental groups. 

This  legislation  establishes,  a  Federal- 
State  program  to  regulate  all  strip  min- 
ing and  reclamation,  with  primary  re- 
sponsibility vested  in  the  States.  It  sets 
forth  detailed  environmental  protection 
controls,  requires  reclamation  of  mined 
lands,  and  establishes  a  fee-funded  pro- 
gram for  the  reclamation  of  existing 
abandoned  mines.  It  prohibits  strip 
mining  in  certain  designated  areas,  pro- 
vides for  public  participation  in  the  de- 
velopment and  enforcement  of  programs, 
and  provides  protections  for  the  rights 
of  surface  ov/ners. 

Another  very  important  feature  of  the 
bill  is  that  it  offers  assistance  to  provide 
ca.sh  benefits  to  any  worker  who  loses 
his  job  in  the  coal  mining  industry  as  a 
direct  result  of  the  administration  of  the 
act,  and  who  is  not  eligible  or  has  ex- 
hausted his  right  to  imemployment  as- 
sistance. 

Mr.  Speaker,  this  bill  is  vitally  needed 
because  estimates  show  that  strip  min- 
ing is  costing  Americans  $35  million  a 
year  in  lost  recreational  resources  and 
an  unmeasurable  amount  in  ruined  land 
which  carries  deep  and  permanent  scars. 
Currently,  strip  mining  operations  affect 
at  least  1,000  acres  per  week. 

In  the  past  there  has  been  little  effort 
on  the  part  of  coal  operators  to  restore 
strip  mined  land  to  its  previous  levels  of 
productive  capability.  Moi-eover,  many 
States  have  failed  in  efforts  to  develop 
strong  strip  mine  reclamation  standards. 
Now  that  the  coal  industry  has  begun  to 
shift  its  operations  to  the  West,  where 
there  are  some  32  billion  tons  of  strip- 
pable  coal,  there  is  an  urgent  need  for 
effective  Federal  regulation  that  will  end 
the  environmental  degradation  caused 
by  strip  mining  without  disrupting  de- 
velopment of  vital  coal  reserves. 

I  would  like  to  point  out  to  my  col- 
leagues that  engineering  studies  and  cur- 
rent mining  and  reclamation  iiractices 
employed  in  coal  mines  show  that  the  en- 
vironmental standards  can  be  met  in 
most  instances  with  little  or  no  increase 
in  coal  production  costs;  and  a  Library 
of  Congress  economic  impact  study  in- 
cludes that  the  environmental  standards 
and  reclamation  fee  should  not  result  in 
increased  consumer  energy  costs. 

Mr.  Speaker,  I  believe  the  coal  industry 
in  its  narrowminded  stubborn  opposition 
to  this  bill,  is  suffering  from  "tunnel  vi- 
sion." I  urge  my  colleagues  from  both 
sides  of  the  aisle  who  are  truly  interested 
in  protecting  what  is  left  of  our  precious 
environment  to  disregard  the  opposition 
of  both  the  White  House  and  the  coal 
industry  and  vote  for  the  adoption  of  the 
Surface  Mining  and  Control  Act. 

Mr.  DORN.  Mr.  Speaker,  the  Nation 
is  caught  in  the  grips  of  both  an  energy 
crisis  and  an  economic  crisis.  The  con- 
ference report  now  before  the  House 
would  make  both  worse.  This  is  simply 
not  the  time  to  pass  legislation  that 
would  add  to  our  fuel  shortage  and  add 
to  inflation.  This  so-called  Surface  Min- 
ing Control  and  Reclamation  Act  has 
some  desirable  provisions.  However,  it 
would  reduce  coal  production,  leading  to 
drastically  higher  electric  bills  for  the 


consumer  and  increased  reliance  on  for- 
eign energy  sources.  Some  estimates  are 
that  the  bill  would  mean  an  increase  of 
55  percent  in  consumer  electric  bills. 

Mr.  Speaker,  the  consumer  is  already 
hard  hit  by  spiralling  utility  bills,  and 
the  consumer  would  be  the  main  victim 
should  this  bill  be  enacted.  We  must  bear 
in  mind  that  it  would  be  a  disaster  to  the 
environment    should    there    be    power 
shortages    and    blackouts.    The    single 
greatest    threat    to    environmental    im- 
provement in  our  nonraetropolitan  areas 
is   the  specter  of  energy  shortage  and 
power  blackouts.  Yes.  in  urban  areas,  too, 
with    unemployment,    poverty,    disease, 
and  curtailed  heat  and  electricity.  Ad- 
equate electric  power  is  absolutely  es- 
sential to  impoving  the  home  environ- 
ment of  our  people  throughout  the  Na- 
tion. Make  no  mistake  about  it;  we  are 
in  a  fuel  cri.sis  and  will  be  for  the  fore- 
seeable future.  We  simply  must  balance 
jobs,  the  economy  and  our  power  needs 
against  the  claims  of  those  who  are  over- 
reacting to  this  type  of  mining  Of  course 
we  want  restoration  and  environmental 
Improvement  in  areas  subject  to  strio 
mining.  This  is  a  goal  we  must  pursue. 
However  this  is  simply  not  the  right  bin 
nor  the  right  time.  With  energy  both  ex- 
pensive and  scarce,  we  should  not  pass 
legislation  that  would  reduce  coal  pro- 
duction   one-half,    make    the    situation 
worse.  Mr.  Speaker.  I  will  oppose  this 
conference  report  as  I  did  the  bill  when 
brought  up  under  suspension  of  the  rule. 
This  is  no  way  to  consider  legislation  of 
this  magnitude  in  an  atmasphere  of  ru'^h 
and  last  minute  railroading.  ShouM  it 
pass,  the  President  should  veto  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  take  this  opportunity  to  speak  briefly 
on  the  Surface  Mining  Act  that  is  be- 
fore us  at  this  time. 

I  voted  for  the  bill  in  the  Interior 
Committee,  on  the  floor  earlier  this  year, 
and  I  will  vote  for  the  conference  report 
again  today.  I  am  of  the  opinion  that  it 
is  absolutely  essential  that  we  provide 
the  means  whereby  we  can  insist  upon 
the  full  and  complete  reclamation  of 
mined  lands  and  prevent  mining  of  those 
lands,  which,  for  one  reason  or  another 
cannot  be  reclaimed. 

However,  I  do  object  to  the  attempts 
that  have  been  made  to  bring  the  bill  to 
the  floor  under  a  closed  rule.  It  is  for 
this  reason  I  believe  we  should  consider 
it  under  our  regular  and  usual  parlia- 
mentary rules  and  procedures. 

Mr.  UDALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
tlie  table. 


MAKING  CORRECTIONS  TO  S.  425 


Mr.  UDALL.  Mr.  Speaker,  under  the 
provisions  of  House  Resolution  1496.  I 
call  up  the  concurrent  resolution  (H. 
Con.  Res.  692 1  authorizing  and  directing 
the  Secretary  of  the  Senate  to  make  cor- 
rections in  the  enrollment  of  the  bill 
S.  425. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 
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H.  Con.  Res.  692 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  In  the  en- 
rollment of  the  bill  (S.  425)  to  provide  Xor 
the  cooperation  between  the  Secretary  of 
the  Interior  and  the  States  with  respect  to 
the  regulation  of  surface  coal  mining  opera- 
tions, and  the  acquisition  and  reclamation 
of  abandoned  mines,  and  for  other  purposes, 
the  Secretary  of  the  Senate  shall  make  the 
following  corrections: 

(1)  In  the  first  sentence  of  section  301(a) 
of  the  bill,  strike  out  "1975. "  and  insert  in 
lieu  thereof  "1975,";  and  Immediately  after 
"university"  strike  out  "at"  and  Insert  in 
lieu  thereof  "In". 

(2)  In  section  301(a)  (3)  of  the  bill,  strike 
out  the  semicolon  immediately  after  "public 
college";  and  strike  out  the  semicolon  Imme- 
diately after  "herein"  and  Insert  In  lieu 
thereof  a  period. 

(3)  In  section  302  of  the  bill,  designate  the 
undesignated  paragraph  following  subsec- 
tion (d)  as  subsection  (e). 

(4)  In  section  304  of  the  bill,  designate  the 
first  undesignated  paragraph  as  subsection 
(a) ;  designate  the  second  undesignated  para- 
graph as  subsection  (b);  and  des'gr.  the 
third  undesignated  paragraph  as  subs  ion 
(c). 

(5)  In  section  306(c)  of  the  bin,  1  -".^Jiedl- 
ately  after  "Revised"  insert  "Statutes  '. 

(6)  In  section  309(a)  (5)  of  the  bill,  strike 
out  "Survay"  and  insert  in  Iteu  thereof  "Sur- 
vey". 

(7)  In  section  309(c)  of  the  bill,  strike  out 
"reecive"  and  Insert  In  lieu  thereof  "receive". 

(8)  In  section  403  of  the  bill,  strike  out 
"only  land"  and  Insert  In  lieu  thereof  "only 
lands". 

(9)  In  section  404(d)  of  the  bill,  strike  out 
"tenant  under  an  sigreement"  and  Insert  in 
lieu  thereof  "tenants  under  an  agreement". 

(10)  In  section  404(e)  of  the  bill,  strike  out 
"occupied"  and  Insert  In  lieu  thereof  "occu- 
pier". 

(11)  In  section  405(a)  (3)  of  the  bill,  strike 
out  "the  the  fair"  and  Insert  In  lieu  thereof 
"be  the  fair". 

(12)  In  section  405(a)(6)  of  the  bill.  Im- 
mediately after  "knowledge"  and  Immediately 
after  "development"  strike  out  "of"  and  In- 
sert In  lieu  thereof  In  each  such  place  "or". 

(13)  In  section  405(a)  (7)  of  the  bill,  strike 
out  "this  unreclaimed"  and  Insert  In  lieu 
thereof  "their  unreclaimed". 

(14)  In  the  second  sentence  of  section 
405(a)  (8)  of  the  bill,  strike  out  "rse"  and 
Insert  In  lieu  thereof  "use". 

(15)  In  section  405(b)  (1)  of  the  bill,  strike 
out  "persons,  dislocated"  and  insert  In  lieu 
thereof  "persons  dislocated". 

(16)  In  secLion  501(B)  of  the  bill,  strike 
out  "Agenccy"  and  insert  In  lieu  thereof 
"Agency". 

(17)  In  section  502(f)  (2)  of  the  bill,  strike 
oxit  "(2)  provide  that  upon  receipt  of  inspec- 
tion reports  Indicating  that  any  surface  coal 
mining  operation  has  been  found  In  viola-" 
and  Insert  In  lieu  thereof  the  following: 

"(2)  provide  that  upon  receipt  of  Inspec- 
tion reports  Indicating  that  any  surface  coal 
mining  operation  has  been  found  In  viola-". 

(18)  In  section  503(a)  of  the  bill.  Im- 
mediately after  "surface"  Insert  "coal"  In 
paragraphs  (1),  (2).  (4),  and  (6). 

(19)  In  section  503(c)  of  the  bill,  strike 
out  the  colon  immediately  after  "thereof" 
and  insert  in  lieu  thereof  a  period. 

(20)  In  section  503(d)  of  the  bill,  strike 
out  "State  Program"  both  times  It  appears 
and  Insert  In  lieu  thereof  "State  program", 
and  strike  out  "Section"  and  insert  in  lieu 
thereof  "section". 

(21)  In  section  504(a)(1)  of  the  blU,  im- 
mediately after  "surface"  Insert  "coal". 

(22)  In  the  second  sentence  of  the  matter 
following  paragraph  (3)  In  section  504(a) 
of  the  bill,  immediately  after  "surface"  In- 
sert "coal". 

(23)  In  the  third  sentence  of  section  504 


(f )  of  the  bill,  strike  out  'the  Act"  both  times 
it  appears  and  Insert  In  lieu  thereof  In  each 
such  place  "this  Act". 

(24)  In  section  507(b)(5)  of  the  bill, 
strike  out  "fact"  and  insert  in  lieu  thereof 
"facts". 

(25)  In  section  507(b)  (13)  of  the  bUl, 
strike  out  "(a)"  and  Insert  In  lieu  thereof 
"(A)";  strike  out  "(b)"  and  insert  In  lieu 
thereof  "(B)";  and  strike  out  the  semicolon 
after  "application"  and  insert  in  lieu  there- 
of a  period. 

(26)  In  section  507(b)  (16)  of  the  bill, 
strike  out  the  comma  Immediately  after  the 
parenthetical    phrase. 

(27)  In  section  508(a)(2)(A)  of  the  bill. 
Immediately    after    "mining;"   Insert    "and". 

(28)  In  the  third  sentence  of  section  509 
(a)  of  the  bin,  strike  out  "regulator"  and 
Insert  "regulatory". 

(29)  In  section  509(b)  of  the  bill,  immedi- 
ately after  "surface"  Insert  "coal". 

(30)  In  the  first  sentence  of  section  510(c) 
of  the  bill,  strike  out  "coal  surface  mining" 
and  insert  in  lieu  thereof  "surface  coal  min- 
ing". 

(31)  In  section  515(b)  (3)  of  the  bill,  strike 
out  "statablllty"  and  insert  in  lieu  thereof 
"stability";  strike  out  "Act:"  and  Insert  In 
lieu  thereof  "Act):";  strike  out  "deposit;" 
and  Insert  in  lieu  thereof  "deposit,";  and 
strike  out  "consider  all  acid-forming"  and 
Insert  In  lieu  thereof  "cover  all  acld-form- 
Ing". 

(32)  In  section  515(b)(4)  of  the  bill.  Im- 
mediately before  "mining"  insert  "surface 
coal'. 

(33)  In  section  515(b)(7)  of  the  blU,  im- 
mediately after  "surface"  Insert  "coal". 

(34)  In  section  C15(b)  (8)  (B)  of  the  bill, 
immediately  after  "83-566"  Insert  "(16  U.S.C. 
1006)". 

(35)  In  section  505(b)  (10)  (B)  of  the  bill. 
Immediately  after  "surface"  insert  "coal". 

(36)  In  section  515(b)  (10)  (P)  of  the  bUl, 
strike  out  the  period  after  "prescribe"  and 
Insert  In  lieu  thereof  a  semicolon. 

(37)  In  section  515(b)  (15)  of  the  bin, 
strike  out  the  semicolon  after  "regulatory 
authority"  and  Insert  in  lieu  thereof  a 
comma. 

(38)  In  section  515(b)  (16)  of  the  bill.  Im- 
mediately after  "surface"  Insert  "coal". 

(39)  In  section  515(b)  (17)  of  the  bill,  im- 
mediately after  "Insure"  insert  "that". 

(40)  In  section  515(c)  (2)  of  the  bill,  strike 
out  "subparagraphs"  and  Insert  In  lieu  there- 
of "paragraphs". 

(41)  In  section  515(c)  (3)(C)  (Iv)  of  the 
bill,  strike  out  "suported"  and  insert  in  lieu 
thereof  "supported". 

(42)  In  section  515(c)(3)(F)  of  the  biU, 
immediately  after  "surface"  insert  "coal". 

(43)  In  section  515(d)  (1)  of  the  bill,  im- 
mediately after  "performing  surface"  insert 
"coal";  and  immediately  after  "new  surface" 
Insert  "coal". 

(44)  In  section  516(b)  (6)  of  the  bin.  strike 
out  "regarded"  and  insert  in  lieu  thereof 
"regraded". 

(45)  In  section  516(b)  (9)  (B)  of  the  bill, 
immediately  after  "conducting"  insert  "sur- 
face coal". 

(46)  In  section  517(b)(1)(E)  of  the  bill. 
Immediately  after  "surface"  insert  "coal". 

(47)  In  section  517(b)(3)(A)  of  the  bill, 
strike  out  "to  entry  to,  upon,  or  through  any 
surface"  and  Insert  in  lieu  thereof  "of  en- 
try to.  upon,  or  through  any  surface  coal". 

(48)  In  section  517(c)(1)  of  the  bill.  Im- 
mediately after  "surface"  Insert  "coal". 

(49)  In  section  517(d)  of  the  bill,  immedi- 
ately after  "surface"  each  time  It  appears  in- 
sert "coal". 

(50)  In  the  second  sentence  of  section 
519(a)  of  the  bill.  Immediately  after  "sur- 
face" Insert  "coal". 

(51)  In  the  last  sentence  of  section  519(a) 
of  the  bill,  immediately  after  "surface"  Insert 
"coal".  " 

(52)  In  section  619(c)(3)  of  the  bin,  im- 
mediately after  "surface"  Insert  "coal". 


(53)  In  section  519(e)  of  the  bill,  immedi- 
ately after  "surface"  insert  "coal". 

(54)  In  the  second  sentence  of  section 
519(f)  of  the  bin,  immediately  after  "sur- 
face" insert  "coal". 

(55)  In  the  first  sentence  of  section 
51d(g)  of  the  bill,  immediately  after  "sur- 
face" Insert  "coal". 

(56)  In  section  520(c)(1)  of  the  bill.  Im- 
mediately after  "surface"  insert  "coal". 

(57)  In  section  620(f)  of  the  biU,  strike 
out  "plan  or  reclamation"  and  Insert  In  lieu 
thereof  "plan  of  reclamation". 

(58)  In  the  first  sentence  of  section  521 
(a)(1)  of  the  bn  ,  Immediately  after  "per- 
son." strike  out  'the";  and  in  that  same 
sentence  immediately  after  "such  violation" 
strike  out  "exhists"  and  insert  in  lieu  there- 
of "exists". 

(59)  In  the  last  sentence  of  the  second 
paragraph  In  section  521(a)(3)  of  the  bill, 
immediately  before  "abated"  Insert  "au- 
thorized representative  determines  that  the 
violation  has  been". 

(60)  In  section  521(a)  (4)  of  the  bUl,  Im- 
mediately before  "the  permittee's  failure" 
Insert  "the  permit  should  not  be  suspended 
or  revoked.   Upon". 

(61)  In  section  522(e)  of  the  bUl.  immed- 
iately after  "valid  existing  rights"  strike  out 
"to"    and    insert   in    lieu    thereof    "no". 

(62)  In  section  523(b)  of  the  bUl.  immed- 
iately after  "surface  "  both  times  It  appears 
therein,  insert  "coal". 

(63)  In  the  first  sentence  of  section  523 
(c)  of  the  bill,  strike  out  "Staates"  and  in- 
sert in  lieu  thereof  "States";  and  in  the 
same  sentence  immediately  after  "surface" 
insert   "coal". 

(64)  In  the  last  sentence  of  section  S23(c) 
of  the  bill,  immediately  after  "surface"  In- 
sert "coal". 

(65)  In  section  523(d)  of  the  bUl,  immed- 
iately  after   "surface"   Insert   "coal". 

(66)  In  the  first  sentence  of  section  526 
(a)  (2)  of  the  bill.  Immediately  before 
"United    States"    Insert    "the". 

(67)  In  the  third  sentence  of  section  526 
(a)(2)  of  the  bill,  strike  out  "section  pen- 
alties" and  insert  in  lieu  thereof  "the  pen- 
alty section". 

(68)  In  section  526(e)  of  the  bUl,  strike 
out  "approval"  and  insert  in  lieu  thereof 
"approved". 

(69)  In  section  528  of  the  bill,  strike  out 
"(a)";  and  strike  out  "land  owner"  and  in- 
sert in  lieu  thereof  "land  owned". 

(70)  At  the  end  of  section  529  of  the  bill, 
Insert  the  following: 

(b)  The  Secretarj'  of  Interior  shall  re- 
port to  Congress  biennially,  commencing  on 
December  31,  1975,  as  to  the  effectiveness 
of  such  State  anthracite  regulatory  programs 
operating  In  conjunction  with  this  Act  with 
respect  to  protecting  the  environment  and 
such  reports  shall  include  those  recom- 
mendations the  Secretary  deems  necessary 
for  program  changes  in  order  to  better  meet 
the  environmental  protection  objectives  of 
this  Act. 

(71)  In  section  601(b)  of  the  bill,  strike 
out  "(a)"  immediately  after  "If"  and  Insert 
in  lieu  thereof  "(1)";  and  strike  out  "(b)" 
Immediately  after  "or"  and  insert  in  lieu 
thereof  "(2)". 

(72)  In  section  701  of  the  bill,  imme- 
diately after  "For  the"  strike  out  "purpose" 
and  Insert  In  lieu  thereof  "purposes". 

(73)  In  section  701(5)  (A)  of  the  bin, 
insert  a  comma  Immediately  after  "auger"; 
and  strike  out  "section  530"  and  Insert 
In  lieu  thereof  "section  512". 

(74)  In  section  701(11)  of  the  bill.  Im- 
mediately after  "surface"  Insert  "coal". 

(75)  In  section  701(14)  of  the  bill,  im- 
mediately after  "surface"  and  Insert  "coal". 

(76)  In  section  701(18)  of  the  bill,  im- 
mediately after  "surface"  Insert  "coal". 

(77)  In  section  701(21)  of  the  bill,  strike 
out  "  'Fund'  "  and  Insert  in  lieu  thereof 
"  'fund'  ". 
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(78)  In  section  702(a)  (7)  of  t  le  biU.  Im- 
mediately after  "Act  of"  Insert  "»34". 

(79)  In  section  702(b)  or  tie  bill.  Im- 
mediately after  "surface"  Insert    "coal". 

<80)  In  the  last  sentence  of  sedtion  703(b) 
of  the  bill,  strike  out  "subparakraph"  and 
Insert  in  lieu  thereof  "subsectloJ^'. 

(81)  In  section  703(c)  of  th3  bill,  strike 
out  "applicant."  and  Insert  in  teu  thereof 
•the  applicant";  and  strike  out/the  comma 
immediately  after  the  parenthetlAil  phrase  in 
that  subsection.  j 

(82)  In  section  704  of  the  bill  strike  out 
"Section  114"  and  Insert  in  ieu  thereof 
"Section  1114". 

(83)  In  section  705(b)(2)  of  llie  bill.  Im- 
mediately after  "surface"  each  imc  it  ap- 
pears Insert  "coal". 

(84)  In  section  707(a)  of  tl  e  bill,  im- 
mediately after  "surface"  each  ime  it  ap- 
pears  insert    "coal". 

(85)  In  secuon  708(b)(2)(A)  111)  (II)  of 
the  bill,  Immediately  after  "by  the  State" 
insert  "in". 

(86)  In  section  712(b)    of  the 
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controlled  by  the  <aiairmaa  and  ranking  mi- 
nority member  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bUl  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit. 


.  --  — -  bUl.  strike 
out  "reported"  and  Insert  in  ijbu  thereof 
"report". 

(87)  In  section  712(g)  of  the  bill,  strike 
out    "715(a)"    and    insert    in    11 'u    thereof 

714(a)". 

(88)  In  section  717(1)  of  the  Ibill.  strike 
out  "and"  Immediately  after  the  semicolon. 

Mr.  UDALL  'during  the  jreading^ . 
Mr.  Speaker.  I  ask  unanimout  consent 
to  dispense  with  further  reading  of  the 
concurrent  resolution,  and  tiat  it  be 
printed  in  the  Record.  T 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  tliere  objection  tb  the  re- 
quest of  the  gentleman  from  Arizona? 

There  was  no  objection.  ♦ 

The  concurrent  resoluti  )n  was 
agreed  to. 

A  motion  to  reconsider  waj  laid  on 
the  table. 

-— . 

TTEE    ON 
i  lFFAIRS 


PERMISSION   FOR   COMMI'. 
INTERIOR  AND  INSULAR 
TO  FILE  REPORTS 

Mr.  MELCHER.  Mr.  Speaklr,  I  as^ 
unanimous  consent  that  the  C  jmmittee 
on  Interior  and  Insular  Affairs  nay  have 
until  midnight  tonight  to  file  r  ?ports  on 
the  following: 

S.  2125.  S.  194.  S.  3615.  S.  348  ).  S.  3574 
andS.  3518. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  e  ;ntleman 
from  Montana?  / 

There  was  no  objection. 


NATIONAL  HEALTH  FOLIC  '.  PLAN- 
NING. AND  RESOURCES  D  CVELOP- 
MENT  ACT  OF  1974 

Mr.  BOLLING.  Mr.  Speaker,  ty  direc- 
tion of  the  Committee  on  Ru]  is,  I  call 
up  House  Resolution  1411  and  £  sk  for  its 
immediate  consideration. 

The  Clerk  read  the  re.solition  as 
follows : 

H.  Res.  1411 

Resolved.  That  upon  the  adopti  m  of  this 
resolution  it  shall  be  in  order  to  i  love  that 
the  House  resolve  itself  into  the  C  ommittee 
of  the  Whole  House  on  the  Sta  e  of  the 
U.ion  for  the  consideration  of  the  aill  (HR 
16204)  to  amend  the  Public  Healt  i  Service 
'ict  to  assure  the  de'elopmeut  of  a  national 
heiilth  policy  and  u  effective  area  i  nd  State 
.ioalth  planning  and  resources  dev  ilopment 
programs.  After  general  debate,  wh  ich  shall 
bo  confined  to  the  bill  and  shall  con  Inue  not 
t3  exceed  one  hour,  to  be  equally  dh  Ided  and 


The  SPEy»KER  pio  tempore.  The  gen- 
tleman from  Missouri  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Lattai.  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  far  as  I  know,  there  is 
no  controversy  at  all  on  this  rule,  and  I 
know  of  very  little  controversy  on  the 
bill. 

Therefore.  I  reserve  the  balance  of  my 
time. 

Mr.  LATTA.  Mr.  Speaker,  this  i-ule. 
House  Resolution  1411  provides  for  1 
hour  of  general  debate  on  HR.  16204, 
National  Health  Pohcy,  Planning,  and 
Resources  Development  Act  of  1974,  and 
that  the  bill  shall  be  open  to  all  germane 
amendments. 

HR.  16204  adds  two  new  titles  to  the 
Public  Health  Service  Act. 

In  new  title  XIV,  a  National  Council 
for  Health  Policy  is  established  in  HEW, 
mnde  up  of  15  membei-s  appointed  by  the 
Secretary  to  staggered  6-year  terms.  The 
Council    is    to    recommend    a    national 
health  policy  with  goals  based  en  spec- 
ified national  health  priorities.  It  is  to 
have  guidelines  for  health  resources  and 
services  and  shall  conduct  studies  re- 
pirding  policies  and  goals,  and  analyze 
causes  of  inflation  in  the  cost  of  health 
services.  This  title  also  creates  a  system 
of    health    systems    agencies — HSA's — 
that  is  to  be  responsible  for  areawide 
healtli  planning  and  development.  It  also 
provides  for  assistance   to  each   State 
government   in   the   development   of   a 
State  health  planning  and  development 
agency,  selected  by  the  Governor  of  each 
State  and  designated  by  the  Secretary. 
The  State  agency  is  to  be  advised  by  a 
statewide  health  coordinating  council — 
SHCC— which  prepares  an  annual  State 
health  plan. 

Title  XV  revises  rnd  extends  the  exist- 
ing State  medical  facilities  construction 
authority— Hill-Burton.  And,  provides 
funds  to  HSA's  for  use  in  developing 
health  resources  which  will  implement 
their  plans. 

Tlie  committee  estimates  the  cost  for 
fiscal  1975-77  to  be  $1,173,000. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  lesolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  I  move  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
'H.R.  16204 »  to  amend  the  Public  Health 
Service  Act  to  assure  the  development 
of  a  national  health  policy  and  of  effec- 
tive area  and  State  health  planning  and 
resources  development  programs. 


The  SPEAKER  pro  temjwre.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia. 

The  motion  was  agreed  to. 

IN    THE    COMMrrTKK    OF    TirE    WHOl,B 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  HR.  16204,  with  Mr. 
FuQUA  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gcnlleinan  from  West  Virginia  (Mr. 
Staggers  »  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Kentucky 
(Mr.  Carter)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  <  Mr.  Staggers  > . 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  support  of  HR.  16204,  the  National 
Health  Policy,  Planning  and  Resources 
Development  Act  of  1974. 

Mr.  Chairman,  H.R.  16204,  the  Na- 
tional Health  Policy,  Planning  and  Re- 
sources Development  Act  of  1974,  revises 
and  extends  expiring  authorities  for 
health  planning  and  resources  develop- 
ment programs.  These  authorities,  which 
expired  at  the  end  of  June  of  this  year, 
include  the  authorities  for  the  compre- 
hensive health  planning  pi'ogram — or 
CHP — regional  medical  program — or 
RMP — medical  facilities  construction 
program,  or  Hill-Burton,  and  the  experi- 
mental health  services  delivery  systems 
program.  The  legislation  will  combine 
the  best  features  of  these  existing  pro- 
grams into  a  single  new  system  of  Fed- 
eral. State  and  areawide  health  plan- 
ning and  resources  development.  This 
new  system  would  be  authorized  for  3 
years.  1975  through  1977.  with  a  total 
authorization  for  all  of  the  programs  of 
$1,173  billion.  Note  that  the  authoriza- 
tion in  1973  for  the  programs  which  this 
legislation  would  replace  was  $747.5  mil- 
lion for  a  single  year.  Thus,  one  can  see 
that,  l.irge  as  the  total  may  appear,  we 
hpvc  succeeded  in  cutting  back  the  au- 
thorizations for  these  programs  to  what 
we  think  is  a  reasonable  and  appropri- 
ate level. 

The  principal  features  of  the  legisla- 
tion include  the  establishment  of  a  Na- 
tional Council  for  Health  Policy,  setting 
up  of  a  national  system  of  areawide 
health  systems  agencies  -nd  State  health 
planning  and  development  agencies,  and 
revisioiis  of  the  medical  facilities  con- 
struction program,  known  as  the  Hill- 
Burton  program.  The  National  Council 
for  Health  Policy  responds  to  the  fre- 
quent criticism  heard  by  our  committee 
that  we  lack  a  coherent  statement  of 
health  policy  which  will  guide  our  Fed- 
eral, State  and  local  health  efforts.  Tlie 
National  Council  would  use  national 
health  priorities  specified  in  the  legisla- 
tion to  develop  a  statement  of  recom- 
mended health  goals  and  a  health  pol- 
icy in  response  to  this  criticism. 

The  health  systems  agencies  and  State 
health  planning  and  development  agen- 
cie.''  funded  under  the  legislation  would 
be  responsible  at  the  State  and  areawide 
levels  for  improving  the  health  of  our 
people  through  the  creation  of  a  health- 
ful environment  and  increasing  accessi- 
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bility,  acceptability,  continuity  and  qual- 
ity of  health  services.  Great  care  has 
been  given  in  the  legislation  to  assuring 
that  these  agencies  are  appropriately 
fimded  and  staffed  to  do  their  job  com- 
petently and  that  they  will  have  the 
necessary  authority  to  implement  their 
plans.  The  Secretary  of  HEW  is  given  a 
special  responsibility  for  both  providing 
assistance  to  them  in  doing  their  job  and 
evaluating  them  to  make  sure  that  they 
do  it  well. 

The  Hill-Burton  program  is  modestly 
revised  and  extended  by  the  legislation 
to  relate  it  more  closely  to  the  State  and 
areawide  planning  programs  which  I 
just  described,  to  simplify  the  formula 
by  which  assistance  imder  the  program 
is  distributed  among  the  States,  and  to 
focus  that  assistance  on  our  most 
pressing  needs  for  construction  of  medi- 
cal facilities — modernization  of  facilities, 
construction  of  new  outpatient  facilities, 
construction  of  new  inpatient  facilities 
In  areas  of  rapid  recent  population 
growth,  and  conversion  of  existing  fa- 
cilities to  new  uses. 

The  bill  before  us  allows  for  a  tran- 
sition between  the  current  program  and 
the  new  program.  Appropriations  are  au- 
thorized to  continue  to  fund  compre- 
hensive health  planning  (a)  and  (b) 
agencies,  experimental  health  services 
delivery  systems,  and  regional  medical 
programs  imtil  the  new  agencies  are 
In  place. 

It  must  be  emphasized  that  the  cur- 
rent agencies  should  devote  their  ef- 
forts and  energies  to  implementation  of 
the  new  program.  The  authorization  of 
funds  is  not  intended  to  simply  continue 
the  current  programs  until  June  1976. 
The  Secretary  should  therefore,  in  mak- 
ing new  grants  to  these  acencies.  insure 
that  necessary  conditions  are  imposed  to 
achieve  a  smooth  transition. 

This  is  good  legislation  which  is 
cosponsored  by  all  members  of  our  Sub- 
committee on  Public  Health  and  Envi- 
ronment and  was  reported  from  the  sub- 
committee unanimously  and  from  the  full 
committee  by  a  voice  vote.  While  the  ad- 
ministration has  expressed  a  few  reser- 
vations about  it,  it  has  an  unusual  de- 
gree of  support  from  the  administration 
and  in  fact  is  very  similar  in  many  re- 
spects to  their  own  excellent  legislative 
proposal. 

Health  care  in  oiu-  country  is  now  our 
third  largest  industn,-,  commanding  over 
7  percent  of  our  gross  national  product 
and  over  $100  billion  a  year.  The  immi- 
nent enactment  of  national  health  in- 
surance promises  to  increa.se  these  costs 
as  it  increases  the  demand  for  services 
which  are  already  in  many  places  scarce 
and  unavailable.  I  think  that  the  in- 
vestment of  $1  billion  in  the  next  3  years 
in  the  effective  planning  and  develop- 
ment of  our  system  is  a  small  price  to  pay 
for  achieving  the  goal  of  making  high 
quality  services  available  both  before  and 
after  the  enactment  of  national  health 
insurance  to  all  of  our  people.  This  is 
good  legislation  and  I  urge  your  support 
for  it. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  .such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  16204,  the  Health  Policy,  Planning 
and  Development  Act  of  1974. 


It  is  imperative  that  our  Nation  have 
the  necessary  mechanism  for  effective, 
efficient  planning  in  the  health  delivery 
field. 

This  bill  is  the  product  of  long, 
thoufThtful  deliberation  in  the  Public 
Health  Subcommittee  and  in  the  full 
Commerce  Committee.  Among  the  bene- 
fits of  this  measure  are  provisions  for 
much  needed  consumer  representation 
on  the  State  health  coordinating  coun- 
cils, and  provisions  for  effective  com- 
bination of  both  planning  and  develop- 
ment in  a  single  body  with  shared 
representation  of  providers,  professionals 
and  consumers. 

This  measure  is  important  and  timely. 
It  is  a  step  in  the  right  direction. 

Naturally,  as  with  all  landmark  legis- 
lation, there  is  controversy.  I  am  hope- 
ful that  amendments  will  come  before 
this  body  and  be  carefully  considered  by 
this  House.  I  urge  my  good  colleagues  to 
act  favorably  upon  this  important  meas- 
ure after  having  given  each  revision 
careful  consideration. 

HEALTH  PLANNING  BILL 

The  legislation  has  two  major  parts;  It 
creates  new  sections  14  and  15  of  the 
Public  Health  Service  Act. 

Part  A  of  title  XTV  creates  a  new  Coim- 
cil  for  Health  Policy  in  HEW.  The  Coun- 
cil will  have  15  members  on  6-year  terms. 
Set  national  health  goals,  recommend 
distribution,  organization,  and  supply  of 
health  services,  analyze  health  poUcy. 

The  Coimcil  is  to  consult  with  coun- 
cils on  lower  level  in  performing  its 
function. 

Part  B  of  title  XIV  creates  health  sys- 
tems agencies. 

The  Governors  will  designate  the 
HSA's  which  must  include  at  least  one 
highly  specialized  medical  center.  With- 
in each,  the  Secretary  will  designate  the 
private  nonprofit  agency  to  act  as  plan- 
ning body. 

The  Governor's  designation  is  subject 
to  review  by  the  Secretary. 

HSA's  are  to  gatlier  data,  formulate 
plans,  and  other  appropriate  planning 
activities.  See  page  37  of  report. 

Part  C  of  title  XIV :  State  Health  Co- 
ordinating Council,  SHCC,  composition 
is  from  the  HSA's  suggestions  with  a  ma- 
jority of  consumers. 

SHCC  is  to  serve  as  the  designated 
agency  for  the  State,  and  is  to  review 
the  need  for  facilities,  and  administer  the 
State  health  facilities  plan. 

SHCC's  are  to  submit  a  report  express- 
ing needs  for  the  Stale  on  a  yearly  basis. 

Remainder  of  title  XIV  is  of  general 
provisions  applicable  for  the  above. 
Among  them  are:  Assure  ample  techni- 
cal assistance,  require  reviews  of  the  per- 
formance of  the  HSA's  by  the  Secretary 
at  least  every  3  years;  assist  in  moderni- 
zation of  the  Hill-Burton  program. 

Parts  A,  B.  C,  and  D  in  title  XV  revise 
the  Hill-Burton  program  to  relate  activ- 
ities much  more  closely  to  the  planning 
programs. 

Uses  of  funds  for  construction  are 
focused  upon— 

One,  modernization  of  existing  health 
facilities.  Priority  for  modernization  is 
given  those  facilities  serving  densely 
populated  areas,  or  need  modernization 
In  order  to  comply  with  requirements 
for  accreditation. 


Two,  construction  of  new  outpatient 
facilities,  particularly  to  those  facilities 
serving  rural  areas. 

Three,  construction  in  areas  which  the 
secretary  deems  have  experienced  a  great 
deal  of  population  growth.  There  is  a 
limit  for  this  provision  to  one-third  of 
funds  provided  States  in  yearly  construc- 
tion grants. 

Four,  conversion  of  existing  medical 
facihties  to  provide  for  new  health  serv- 
ices. 

A  commimity's  need  is  to  be  established 
prior  to  funds  having  been  committed. 

Part  E  of  title  XV:  The  Committee  on 
Interstate  and  Foreign  Commerce  makes 
available  to  HSA's  funds  in  the  form  of 
an  annual  grant.  Amount  of  grant  based 
upon  community  population.  Fimds  are 
to  be  used  as  see(i  moneys  and  not  for 
construction. 

Projects  imdertaken  with  the  ftmds 
will  attempt  to  satisfy  the  communities' 
needs  and  will  support  once  they  are 
operational. 

Reasoning  for  awarding  funds  to  one 
agency  is  the  savings  in  cost  for  admin- 
istration of  a  completely  separate  pro- 
gram, and  the  assurance  that  the  money 
will  be  used  for  purposes  consistent  with 
the  intent  of  the  bill. 

The  legislation  is  intended  to  begin  at 
the  end  of  fiscal  year  1976  in  order  to 
make  the  translstlon  for  existing  agen- 
cies easier,  and  give  as  much  as  2  years 
for  the  establishment  of  new  agencies. 

Include  the  following: 

AUTHORIZATIONS  FOR  FISCAt  YEARS  1975-77  OF  H  R.  16204 

1975    1976    1977     Tota 

TITLE  XIV 

HSA  planning  grants 60  90  125  275 

State  health  planning  and  develop- 
ment agencies  planning  grants 25  35  SO  110 

Centers  for  medical  planning 5  8  10  23 

Subtotal 80      133      185       408 

TITLE  XV 

State  medical  facilities  develop- 
ment, sec.  1513 125      150      175       450 

Medical  facilities  loan  fund,'  see 
note 14       13       13        40 

Area  health  service  development 
fund 25      100      150       275 

Subtotal 164     263     338       765 

Total 254      m      523    1,173 

1  J40,000,000  in  the  aggregate  for  3  yrs  for  capitalization  of  a 
loan  fund.  Divided  among  the  3  yrs  for  distribution  among  the 

totals. 

Mr.  R(XiERS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
Kansas  (Mr.  Roy). 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROY.  I  yield  to  the  gentleman 
from  Arkansas  (Mr.  Alexander)  for  the 
purposes  of  clarifying  portions  of  this 
bill. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
tl  .ank  Lne  gentleman  for  yielding. 

f^'iTst,  Mr.  Ciiairman,  I  intend,  tmder 
the  5-minute  rule,  to  offer  an  amend- 
ment to  the  bill. 

My  amendment  will  read  as  follows : 

Page  13,  Insert  t>etween  line  3  and  line  4 
the  following  new  paragraph : 

"The  boundaries  of  a  health  service  area 
shall  be  established  so  that,  in  the  planning 
and  development  of  health  services  to  be 
offered  within  the  health  service  area,  any 
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economic  or  geographic  barrier  to  the 
receipt  of  such  services  In  noi»netropoHtan 
areas  Is  taken  into  account.  Tl*  boundaries 
of  health  sen-Ice  areas  shall  bt  established 
so  as  to  recognize  the  differences  in  health 
planning  and  health  services  (development 
needs  of  nonmetropoUtan  and  hictropolltaa 


areas." 

Mr.  Chairman,  there  are  d  number  of 
puints  concerning  section  14|lfA>(l)  (2> 
and  <3i  of  H.R.  16204  on  wlich  I  would 
very  much  appreciate  the  [gentleman 
providing  clarification.  My  Iconcern  in 
raising  these  points  is  the  failure  of  the 
bill  to  define  a  niunber  of  t*rms  which 
are  used  to  establish  the  criteria  which 
the  health  services  area  boimdanes  must 
meet.  T 

In  view  of  the  circumstances  in 
Arkansas  with  which  I  am  familiar  it 
would  appear,  at  this  point,  that  this 
section  fails  to  insure  fair  anfl  equitable 

treatment  for  nonmetropolitin  areas 

the  coimtryslde  or  rural  areasi 

I  do  not  believe  that  this  is  [the  inten- 
tion of  the  committee.  But,  It  m  the  com- 
mittee's intention,  as  stated  <>n  page  53 
of  Its  report,   that  the  Department  of 
Health,   Education,   and   Welfare   shall 
define  a  least   two  of  the  tfoublesome 
terms.   In   the   past  HEW  his  demon- 
strated little  understanding  df  or  dedi- 
cation to  deaUng  with   the  heeds  and 
problems  of  countryside  or  r  iral  areas 
Section  1411(A)  (1)  of  the  bill  requires 
that  in  a  health  service  area  are  avail- 
able a  comprehensive  range  of  health 
services.  And  section  1411  (Ai  (2'  of  the 
bill  requires  that  to  the  ext  nt  practi- 
cable, tlie  area  shall  include  a  t  least  one 
center  for  the  provision  of  1  ighly  spe- 
cialized   health    services.    Th  ?re    is    no 
definition  of  either  of  these  req  uirements 
Section  HlKA^Si   establii  hes  popu- 
lation minimums  of  500.000    or  health 
service  areas,  with  three  excet  tions.  The 
first  exception  would  allow  £  tates  with 
less  than  a  population  of  500,(  00  to  have 
a  health  service  area.  The  j  ;cond  ex- 
ception allows  a  health  servi  e  area  to 
have  less  than  500,000  residen  ;s  in  "un- 
usual circumstances'  but  not  less  than 
200.000.  And,  the  third  except  on  would 
permit  health  service  areas  of  less  than 
200,000  population. 

I  recognize  and  support  the  c  sntention 
that  there  are  diseconomies  n  health 
service  areas  which  are  design  -d  for  too 
small  or  too  large  a  population.  At  the 
same  time,  I  am  sharply  awa  re  of  the 
almost  inevitable  failure  whic  i  faces  a 
health  service  area  in  which  planning 
must  be  done  for  a  geograj  hie  area 
which  IS  far  too  large  to  allow  ;he  plan- 
ners and  advisers  to  be  able  tc  begin  to 
know  and  understand  the  spec  fic  needs 
of  the  communities  which  con-  prise  the 
area. 

It  shotild  be  pointed  out  «ere  that 
there  are  26  States  in  the  Nat  on  which 
have  populations  of  less  tha  i  3  mil- 
lion. Four  of  the  26  have  less  han  500  - 
000  residents.  They  are  Alasks  ,  Nevada 
Vermont  and  Wyoming.  Witl  the  ex- 
ception of  Vermont,  all  of  the  se  States 
encompass  more  than  90,000  sqi  are  miles 
of  territory.  There  are  nine  ol  these  26 
States  with  fewer  than  1  mil  ion  resi- 
dents. Five  of  these  nine  have  r  lore  than 
:!0  000  square  miles  of  territor  '.  Of  the 
15  States  with  between  1  milion  and 


3  million  population,  12  encompass 
more  than  50,000  square  miles  of  terri- 
tory. 

'nicre  exist  within  these  and  other 
States  serious  traveltlme.  geographic 
and  economic  -jers  to  the  kind  of  In- 
terregional rei.  lionships  which  would 
appear  to  be  required  in  health  service 
areas. 

I  no  more  favor  an  arbitrary-  use  of 
criteria  which  would  establish  the  square 
miles  of  territory  to  be  encorapa.sscd  in 
a  health  service  area  than  I  do  one 
that  s)jecifies  that  500,000  population  be 
used  as  the  basic  size  criterion  for  a 
health  .service  area. 

I  make  the  points  concerning  the 
amount  of  territory  encompassed  by 
these  States  and  the  traveltlme.  eco- 
nomic, and  geographic  barriers  which 
exist  to  emphasize  that  it  is  vital  that 
ma.jor  consideration  be  given  factors 
other  than  population  and  range  of  serv- 
ices available  in  the  establishment  of 
boundaries  of  health  service  areas. 

It  would  appear  that  section  1411  ^A) 
IB)  lii)  and  (iiD  should  reasonably  be 
used  to  allow  the  establishment  of  health 
sei-vicc  areas  of  less  than  500.000  popula- 
tion for  regions  where  to  do  otherwise 
would  impose  unacceptable  travel  time, 
geographic  and  or  economic  obstacles  to 
receipt  of  health  services  offered  in  the 
area. 

Now,  let  me  turn  to  section  1411  (a) 
a)  and  (2).  The  lack  of  definition  of  the 
phrases  in  these  provisions  specifying 
the  kind  of  health  services  to  be  avail- 
able within  a  "health  services  area" 
troubles  me  greatly. 

Do  the  phrases  "Comprehensive  range 
of  health  services"  and  "one  center  for 
provision  of  highly  specialized  health 
services"  mean  that  each  "health  £:3rv- 
ice  area"  must  contain  the  facilities  and 
health  manpower  for  providing  such 
services  as  cardiovascular  surgery,  neu- 
rosurgery, burn  treatment  centers,  kid- 
ney dialysis,  complete  inpatient  physical 
and  psychological  rehabilitalien  centers, 
and/'or  schools  for  training  physicians? 
If  this  Is  true  then  these  provisions  can. 
and  likely  wiU  be.  used  to  enforce  re- 
quirements that  almost  every  health 
service  area  shall  have  a  minimimi  of 
500,000  residents  regardless  of  the  travel 
time,  economic  and  geographic  barriers 
to  receipt  of  health  services  which  mav 
be  involved. 

I  would  point  out  that  21  States  have 
only  one  medical  school.  And.  only  12.5 
percent  of  the  medical  specialists.  16  7 
percent  of  the  surgical  specialists!  and 
12.5  percent  of  the  other  specialists  prac- 
tice outside  the  Nation's  standard  met- 
ropolitan statistical  areas. 

It  would  seem  entirely  reasonable  and 
rational  that  health  .service  areas  con- 
taining a  comprehensive  range  of  pri- 
maiy  and  secondary  health  services  and 
possibly,  a  limited  range  of  tertiary 
services  could  properly  be  establLshed 
with  one  of  their  health  resource  devel- 
opment objectives  being  increasing  the 
range  of  tertiary  services  offered  and 
with  the  recosnition  that  it  will  con- 
tinue to  be  rational  to  expect  establish- 
ment of  some  tertiary  services  to  be  very 
long-term  goals. 

Would  the  gentleman  comment  on  the 
points  which  I  have  raised  ccnceming 
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the  population  and  range  of  health  ser\'- 
ices  and  facilities  criteria  which  I  have 
raised? 

Mr.  ROY.  Mr.  Chairman.  I  thank  the 
gentleman  from  Arkansas  for  raising  the 
points  which  he  has.  As  a  Representative 
of  a  heavily  rural  district  I  certainly 
share  his  concern,  and  that  of  other  col- 
leagues from  similar  districts,  that  the 
needs,  problems,  and  interests  of  rural 
areas  be  taken  into  account  in  the  estab- 
lishment of  health  service  areas  As  a 
member  of  the  subcommittee  which 
drafted  this  legislation  I  can  assure  my 
colleagues  that  there  is  no  intention  tha ; 
tne  problems  of  i-ural  residents  receive 
anything  other  than  fair  and  equitable 
treatment. 

I  would  point  out  that  the  development 
of  health  resources  in  rural  areas  is  at 
the  top  of  the  list  of  national  health 
pnorities  contained  in  section  1403  of 
this  bill. 

Nevertheless,  the  issues  addressed  bv 
the  genUeman  are  valid  ones  and  were 
carefully  considered  in  the  Subcommit- 
tee on  Public  Health  and  Environment 
StiU.  I  believe  that  it  is  important  that 
the  clarification  wliich  has  been  re- 
quested of  the  intent  of  the  phrases  used 
in  the  criteria  provisions  in  section  1411 
<a>  be  made  at  this  time. 

While  the  committee  is  serious  about 
the  use  of  500,000  as  the  minimum  popu- 
lation for  health  service  areas,  it  is  well 
within  reason  that  the  exception  pro- 
vided for  in  section   1411    (AXB)    (ii) 
and    (iii)    allowing   for   health    serv-ice 
areas  with  populations  of  200,000  be  ap- 
plied when  necessary  to  overcome  travel 
time,  geographic  and/or  economic  bar- 
riers to  receipt  of  health  services  in  non- 
metropolitan  areas.  These  barriers  and 
the  difficulties  they  create  for  residents 
of  health  service  areas  should  be  care- 
fully con.sidered   in  the  formulation  of 
the  boundaries  of  health  service  areas 
As  the  committee  noted  in  its  report 
It  is  as  possible  for  too  much  territory 
to  be  included  in  a  health  service  area 
as  it  is  for  too  little. 

Now  let  me  move  to  the  question  of 
the  health  services  to  be  included  in  a 
health  service  area.  The  committee  con- 
siders it  to  be  most  important  that  a 
comprehensive  range  of  health  services 
be  available  within  the  health  service 
area  where  practicable.  At  the  same  time 
we  agree  with  the  gentleman  that  health 
service  areas  established  under  the  ex- 
ception provided  for  in  section  1411  (A) 
<B)   (ii)  and  liii)  would  not  nectsarilv 
contain  a  comprehensive  range  of  ter- 
tiary health  services  if  additional  sucJi 
services  are  available  in  nearby  healtii 
service  areas. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CARTER.  Mr.  Chairman,  on  thi.s 
very  subject  the  distinguished  gentle- 
men were  talking  about,  the  Committer; 
already  has  such  planning  areas  set  un 
under  this  bill,  tailored  so  that  in  ex- 
ceptional cases  health  service  areas 
could  be  much  lower  than  those  which 
are  stated  here  anc  could  fit,  in  fact, 
the  areas  such  as  the  gentleman  from 
Arkansas  was  talking  about. 

I  was  pleased  to  hear  the  colloquy  from 
tlie  other  side,  but  those  of  us  who  were 
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on  the  Committee  saw  to  the  tailoring  of 
the  legislation  in  this  manner. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

Mr.  STAGGERS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  in 
.support  of  H.R.  16204,  the  National 
Health  Policy.  Planning,  and  Resources 
Development  Act  of  1974.  This  legislation 
is  sponsored  by  myself,  the  gentleman 
from  West  Virginia,  and  all  of  my  fellow 
members  of  the  Subcommittee  on  Ptiblic 
Health  and  Environment  of  our  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

It  revises  and  extends  for  3  years 
through  1977  legislative  authorities 
which  expired  at  the  end  of  June  of  this 
year  for  existing  federally  assisted  health 
planning  programs  including  comprehen- 
sive health  planning,  the  regional  med- 
ical program,  Hill-Burton  hospital  con- 
struction, and  the  experimental  health 
services  delivery  systems  program. 

Work  on  this  legislation  began  in  1973 
when  I  joined  with  Congressman  Roy 
and  Congressman  Hastings  in  preparing 
the  first  proposal  for  the  revision  of  these 
authorities.  H.R.  12053. 

Additional  proposals  were  introduced 
in  the  beginning  of  1974,  including  H.R. 
13995  and  a  similar  bill  by  the  admin- 
istration. H.R.  13472.  Extensive  hearings 
were  held  on  the  legislation  in  March, 
April,  and  May  of  this  year,  and  it  was 
the  subject  of  lengthy  oren  markup  ses- 
sions in  July. 

The  proposed  legislation  creates  a  sin- 
gle new  program  of  State  and  areawide 
health  planning  and  development  which 
will  combine  the  best  features  of  the  ex- 
isting programs.  Thus,  in  order  to  aid 
your  understanding  of  it,  I  would  like  to 
begin  by  reviewing  briefly  the  salient 
features  of  the  histors'  of  the  three  ma- 
jor programs  which  are  concerned. 

The  Comprehensive  Health  Planning 
and  Public  Health  Services  Amendments 
of  1966 — Public  Law  89-749— authorized 
a  2-year  program  of  Federal  support  for 
comprehensive  health  planning  and  pub- 
lic health  services.  The  public  health 
service  parts  of  this  act  are  not  the  sub- 
ject of  the  present  legislation,  having 
been  considered  earlier  this  year. 

The  comprehensive  health  planning — 
CHP — authority  was  recommended  by 
President  Johnson  to  provide  a  coherent 
response  to  some  of  the  existing  short- 
comings of  Federal,  State,  and  local 
health  planning  efforts  at  the  time.  It 
was  an  outgrowth  of  the  enactment  in 
1964  of  legislative  authority  for  area- 
wide  health  facilities  planning  councils. 
The  legislation  responded  to  the  criti- 
cism of  that  program  that  planning  for 
health  facilities  without  planning  for 
health  manpower,  services  or  other  pro- 
grams and  activities  which  affected  peo- 
ple's health  would  inevitably  lead  to  a 
bias  of  our  resources  toward  expensive 
health  facilities. 

Thus,  the  comprehensive  health  plan- 
ning agencies  envisioned  by  the  legisla- 
tion were  given  a  broad  mandate  to  plan 
for  all  parts  of  our  physical,  work,  or 
personal  environment  which  affected 
health.  Further,  the  agencies  were  given 
the  authority  to  study  the  needs  of  their 
own  commiuiities  anii  devote  their  plan- 


ning efforts  to  priorities  which  would  re- 
spond to  those  needs  rather  than  an  ar- 
bitrary part  of  the  health  system — such 
as  health  facilities. 

The  original  legislative  authority  con- 
tained three  principal  parts  which  are 
the  concern  of  the  proposed  legislation: 

First.  Authorization  of  formula  grants 
to  States  for  the  support  of  State  com- 
prehensive health  planning  programs. 
The  legislation  provided  for  a  State 
health  planning  council  to  advise  the  des- 
ignated State  agency,  and  the  council 
membership  was  to  be  broadly  represen- 
traive  of  public  and  private  health  orga- 
nizations throughout  the  State  with  a 
majority  of  the  membership  reprcsentins 
consumers  of  health  services; 

Second.  Autliority  for  project  grants 
to  public  or  private  nonprofit  organiza- 
tiors  to  assist  in  paying  the  costs  of  op- 
erating areawide  comprehensive  health 
planning  agencies.  These  agencies  were 
to  prepare  regional  or  local  plans  for  the 
coordination  and  development  of  exist- 
ing and  new  health  services,  faci'ities, 
aiid  manpower;  and 

Third.  Authority  for  project  grants  to 
public  or  private  nonprofit  institutions 
or  organizations  for  training,  studies,  and 
demonstrations  intended  to  develop  im- 
proved comprehensive  health  planning. 

The  comprehensive  health  planning 
authority  has  been  amended  several 
times  since  1966;  however,  in  1972  the 
role  of  the  State  comprehensive  health 
planning  agencies  was  strengthened  by 
the  Social  Security  Amendments  of 
1972— Public  Law  92-603. 

These  amendments  added  section  1122 
to  the  Social  Security  Act.  It  provides 
the  health-care  facilities  and  HMO's 
would  not  be  reimbursed  by  medicare, 
medicaid,  or  the  maternal  and  child 
health  programs  for  depreciation,  in- 
terest or  return  on  equity  capital  re- 
lating to  capital  expenditures  that  were 
determined  by  designated  State  planning 
agencies — which  in  most  States  is  the 
314(a)  agency — to  be  inconsistent  with 
standards,  criteria  or  plans  developed  by 
the  State  agencies. 

I  This  important  provision  related  ex- 
penditures under  medicare  and  medicaid 
to  State  health  planning  for  the  first 
time  by  assuring,  in  effect,  tliat  medi- 
care and  medicaid  would  not  support  the 
construction  of  unneeded  health  care  fa- 
cihties.  It  was  clear  in  the  legislative  his- 
tory of  this  provision  that  States  should 
use  recommendations  from  areawide 
agencies  to  assist  them  in  the  imple- 
mentation of  this  provision. 

The  important  concept  embodied  in 
tliis  legislation,  that  health  financing 
should  be  closely  related  to  health  plan- 
ning, has  subsequently  been  reflected  in 
almost  all  major  proposals  for  national 
health  insurance  through  a  series  of  de- 
vices intended  to  assure  tliat  national 
health  insurance  does  not  pay  for  costly 
services  which  the  planning  process  de- 
termines are  unneeded. 

I  would  like  to  point  out  that  the  ulti- 
mate objectives  of  the  original  program 
were  to  promote  the  development  of  a 
healthful  environment  and  a  health  care 
system  in  which  quality  health  services 
would  be  available,  accessible,  and  af- 
fordable for  all  persons.  Despite  the 
many  changes  made  by  H.R.  16204,  these 


objectives  are  continued  in  the  proposer' 
legislation.  The  means  are  changed,  bu; 
the  objectives  are  the  same. 

REGIONAL   MEDICAL   PROGRAMS 

The  initial  regional  medical  program — 
RMP — legislative  autliority  grew  out  of 
the  report  of  the  President's  Commission 
on  Heart  Dissase,  Cancer,  and  Stroke, 
published  in  December,  1964.  Enactment 
of  the  Heart  Disease.  Cancer,  and  Stroke 
Amendments  of  1965— Public  Law  89- 
239— adding  title  IX  to  the  Public  Health 
Service  Act,  came  on  October  6.  1965. 
The  legislation  responded  to  the  report's 
recommendation  calling  for  the  estab- 
lishment of  a  national  network  of  re- 
gional centers,  local  diagnostic  and 
tx-eatment  stations,  and  medical  com- 
plexes designed  to  unite  the  worlds  of 
scientific  research,  medical  education, 
and  medical  care. 

The  1970  amendments  to  RMP— Pub- 
lic Law  91-515 — while  retaiiung  an  ex- 
panded categorical  disease  focus  by  add- 
ing coverage  of  kidney  diseases,  made  a 
number  of  program  changes.  These  in- 
cluded a  new  emphasis  on  primary  care, 
the  linking  of  primarj'  to  secondary  and 
tertiary  care,  renewed  emphasis  on  re- 
gionalization  of  health  care  resource;, 
new  construction  authority,  and  a  call 
for  better  use  of  health  manpower  esre- 
cially  in  under.^.ervcd  areas.  A  require- 
ment was  added  tliat  areawide  CUP 
agencies  be  afforded  the  opportunity  to 
review  and  comment  on  RI-IP  grant  pro- 
posals a.Tecting  their  planning  areas. 

Tlie  initial  concept  of  the  regional 
medical  programs  was  to  provide  a  ve- 
hicle by  which  scientific  knowledge  about 
the  diagnosis  and  treatment  of  heart  dis- 
ease, cancer,  stroke,  and  related  diseases, 
could  be  transferred  to  providers  of 
healtia  services  in  order  to  improve  the 
quality  of  care  provided  to  patients  with 
those  diseases.  The  program  activities 
supported  by  RMP  in  the  first  several 
years  and  to  some  extent  the  local  RMP 
stmctures  and  staffs  themselves  reflected 
this  initial  concept  and  mission. 

A  significant  portion  of  the  funds  in 
the  early  years  went  to  the  support  of 
programs  and  projects  intended  to  make 
the  best  in  modern  medical  care  readily 
accessible  to  people  suffering  from  or 
threatened  by  heart  disease,  cancer,  and 
stroke. 

New  emphases  reflecting  HEW's  na- 
tional health  priorities  for  1970  were  con- 
tained in  the  legislative  extension  in  Oc- 
tober 1970. 

These  new  ptioriMes  included  im- 
proved acce.ss  to  care,  especially  pri- 
mary care  for  all  Americans,  with  spe- 
cial emphasis  on  underserved  inner-city 
and  rural  areas. 

These  developments  coupled  with  an 
increase  in  funds  In  fiscal  year  1972  re- 
sulted in  a  marked  redirection  in  RMP 
activities.  This  redirection  took  the  gen- 
eral form  of: 

A  movement  from  a  categorical  to  a 
more  comprehensive  focas ; 

A  growing  concern  with  primarj*  and 
ambulatorj'  services  in  addition  to  that 
for  secondary  and  tertiary  inpatient 
care; 

A  decreased  interest  in  liigh  tech- 
nology projects  and  increased  interest 
in  projects  aimed  at  dealing  with  prob- 
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lems  of  health  services  delive:  y  and  the 
delivery  system;  and. 

Expansion  of  health  manp<  wer  proj- 
ects intended  to  improve  the  uj  e,  produc- 
tivity, and  distribution  of  man  )ower. 

The  reorientation  of  the  pn  gram  em- 
phasis can  be  observed  in  the  shift  in 
types  of  medical  institutions  and  serv- 
ices supported  and  in  the  per  entage  of 
program  activity  in  each  area>  Examples 
of  increasing  allocations  in  sp  (cific  pro- 
gram areas  include: 

In  fiscal  year  1970,  over  80  i  ercent  of 
RMP  projects  were  disease  foct  sed,  cate- 
gorical in  nature,  and  only  17  j  ercent  of 
the  projects  were  of  a  comprel  ensive  or 
multicategorical  nature.  Two  :  ears  lat- 
er in  1972  nearly  one-half— 45  lercent 

were  of  a  comprehensive  or  ifiulticate- 
Borical  natui-e,  and  the  perckntage  of 
projects  focused  on  a  single  cttegorical 
disease  had  dropped  correspohdingly — 
83  percent  to  55  percent.  i 

This  redirection  of  RMP  had  the  effect 
of  making  it  substantially  moJe  redun- 
dant than  had  previously  been]  the  case 
with  the  comprehensive  health  blanning 
program.  As  it  developed  a  misaon  more 
and  more  similar  to  that  of  CltP,  it  be- 
came more  and  more  a  source  of  Idevelop- 
ment  fimds  and  activities  for  imtlement- 
ing  the  plans  of  the  CHP  progrins. 

However,  the  fact  that  it  rei^ained  a 
separate  entity  continued  to  caUse  con- 
fusion and  inefQciency  through  the  need 
to  maintain  separate,  occasionally  com- 
peting bureaucracies  under  each  pro- 
gram. Thus  finally  a  decision  wfts  made 
to  combine  the  activities  of  the  two  pro- 
grams Into  a  single  one.  f 

In  order  to  bring  together  i^lanning 
and  Implementation  activities.  H.R. 
16204  has  replaced  existing  Iregional 
medical  program  authority  with  [a  devel- 
opment fund  to  be  administerei  by  the 
local  health  planning  agencies  in  ac- 
cordance with  their  perceptiori  of  the 
health  needs  of  the  area.  1 

MEDICAL    FACILITIES    CONSTRUCTION    IrOGRAM 
(HILL-BTJRTON)  7 

Congressional  Interest  in  fefifective 
health  planning  and  resources  ievelop- 
ment  began  with  the  enactment  of  the 
Hill-Burton  program  in  1946.  To  Identify 
and  meet  some  of  the  deficiencies  in  the 
supply  and  distribution  of  health  facili- 
ties. Congress  enacted  and  President  Tru- 
man approved  in  1946  the  Hospital  Sur- 
vey and  Construction  Act.  Ttiis  act 
authorized  grants  to  the  States  ft  r : 

First.  Surveying  State  needs  md  de- 
veloping State  plans  for  the  consiruction 
of  public  and  voluntary  nonprofit  hos- 
pitals and  public  health  centers;  and. 

Second.  Assisting  in  construct  ng  and 
equipping  such  facilities. 

Not  only  did  this  program  provide 
funds  for  the  consti-uction  of  deeded 
new  hospitals  but  it  clearly  conteihplated 
that  the  States  which  received  those 
funds  would  use  them  in  accordartce  with 
a  planning  process  by  which  thg  States 
would  be  surveyed  with  respect  to  their 
need  for  an  existing  supply  of  medical 
f acihties.  and  plans  drawn  based  dfx  these 
surveys  which  would  use  the  available 
funds  to  fill  unmet  needs. 

Little  change  in  this  Federal  et^rt  oc- 
curred until  1964  when  the  Hill-Burton 
Act  was  modified  by  the  addition  of  legis- 
lative authority  for  the  funding  of  re- 
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gional.  or  areawide.  voluntary  health  fa- 
cilities planning  agencies— sometimes 
called  "318  agencies"  after  the  section 
number  of  the  legislative  authority  in 
the  Public  Health  Service  Act.  This  new 
authority  rapidly  led  to  the  funding  in 
many  major  metropolitan  areas  of  non- 
profit private  corporations  governed  by 
boards  of  commurJty  leaders  and  health 
care  providers  which  sought  to  plan  for 
their  whole  community  the  development 
of  needed  hospitals  and  other  health  care 
facilities. 

In  1970.  Congress  enacted  the  Medical 
Facilities  Construction  and  Moderniza- 
tion Amendments  of  1970 — Public  Law 
91-296.  It  authorized  new  appropriations 
lor  construction  and  modernization  of 
health  f acihties  and  supplemented  the 
grant  program  by  a  program  of  loans  and 
loan  guarantees. 

Tlie  1970  amendments  made  several 
important  chanp:cs  in  the  "operation  and 
administration  of  the  Hill-Burton  pro- 
gram. They  provided  for  assistance  in 
the  construction  of  neighborhood  health 
centers,  assignment  of  priority  to  areas 
of  relatively  small  financial  resources 
and  rural  communities,  and  establish- 
ment of  priorities  for  outpatient  facili- 
ties providing  comprehensive  health 
care,  training  in  the  health  or  aUied 
health  professions  and  treatment  for  al- 
cholism. 

The  original  enactment  of  Hill-Bur- 
ton was  based  on  a  recognition  of  the 
need  for  an  increase  in  the  capacity  of 
the  Nation's  health  facilities.  In  1946. 
while  the  eight  States  with  the  highest 
per-capita  income  had  four  beds  per 
1,000  population,  there  were  only  2.5 
beds  per  1,000  population  in  the  eight 
States  with  the  lowest  per-capita  in- 
come. Today,  this  imbalance  has  been 
corrected  and.  indeed,  the  general  hos- 
pitals in  the  lowest  income  States  are 
newer  facilities  on  the  average. 

The  need  for  additional  hospital  beds 
in  the  Nation  has  virtually  disappeared. 
State  plan  data  reflecting  the  status  of 
facilities  as  of  January,  1974.  Indicate 
that  there  are  20.000  surplus  hospital 
beds  in  the  Nation.  A  recent  report  by  a 
respected  research  group  indicates  a 
projected  surplus  of  over  67,000  beds 
for  1975. 

However,  it  should  be  noted  that  de- 
spite these  aggregate  surpluses,  a  num- 
ber of  States  still  report  a  shortage  of  fa- 
cilities and  beds.  This  is  particularly  true 
in  areas  which  have  experienced  rapid 
recent  population  shifts  or  growth. 

However,  there  is  still  tremendous 
need  for  modernization  of  existing  fa- 
cilities. According  to  the  latest  Hill-Bur- 
ton State  plans,  morfc  than  167,000  gen- 
eral hospital  betls  a^d  nearly  233.000 
long-term  care  beds  heed  to  be  mod- 
ernized. About  2,800  public  health  cen- 
ters, outpatient  facihties.  and  rehabili- 
tation facilities  need  modernization. 

Of  a  $20  billion  estimated  total  back- 
log in  health  facUity  needs.  $13  billion  is 
needed  for  modernization,  two-thirds  of 
the  total  backlog.  Looked  at  another  way. 
over  one-third  of  our  country's  general 
hospitals  and  long-term  care  facilities 
have  reached  the  point  that  they  need  to 
be  remodeled  or  replaced. 

Moreover,  there  is  a  continuing  and 
growing  need  for  outpatient  facilities. 


In  the  last  two  decades  there  has  been 
an  explosive  growth  in  hospitals'  outpa- 
tient activities.  In  1953.  there  were  two 
outpatient  visits  for  every  inpatient  ad- 
mission. By  1972.  with  153.465.000  out- 
patient visits  and  31.035.931  admissions 
this  ratio  had  increased  to  5  to  1.  In 
1953,  over  60  percent  of  the  community 
hospitals  reported  outpatient  services: 
by  1972,  this  number  had  increased  to 
90  percent. 

In  addition,  data  from  1955  to  1970  in- 
dicate that  emergency  visits  have  in- 
creased by  312  percent  and  that  outpa- 
tient clinic  attendance  went  up  by  nearly 
5  percent.  Together,  their  rates  of  growth 
average  11  percent  annually. 

In  terms  of  the  use  of  available  services, 
community  hospitals  reported  almost  134 
milhon  ambulatory  visits  in  1970.  or  662 
per  1,000  civilian  population.  By  1973. 
the  rate  of  outpatient  visits  had  risen  to 
over  800  per  1.000  population.  Prom  1967 
through  1970,  there  was  essentially  no 
net  change  in  the  number  of  community 
hospitals  or  in  the  number  that  provide 
ambulatory  services. 

It  is  evident  that  the  Nation  needs 
strong  and  effective  health  planning 
Many  parts  of  the  country  pres- 
ently lack  adequate  physician  services 
and.  in  some  cases,  hospital  beds  to  pro- 
vide needed  care  to  their  populations.  In 
some  areas  through  a  lack  of  effective 
planning  and  control  over  facilities  de- 
velopment, excesses  of  costly  hospitals 
and  nursing  homes  have  developed. 

Even  where  reasonable  amounts  of 
health  resources  are  available,  they  are 
often  inaccessible  at  night  or  on  week- 
ends or  operating  in  an  entirely  unco- 
ordinated manner.  Health  care  costs  are 
rising  at  rates  which  well  exceed  those 
of  the  general  economy. 

The  existing  programs — comprehen- 
sive health  planning,  regional  medical 
programs,  and  Hill-Burton— have  all 
made  a  variety  of  very  important  and 
impressive  contributions  to  their  own 
communities  and  to  our  knowledge  of 
how  to  achieve  effective  health  plan- 
ning. Only  through  these  programs  and 
their  efforts  have  we  learned  the  true  ex- 
tent of  the  problems  to  which  they  re- 
spond and  how  a  more  effective  program 
might  be  designed. 

Thus,  the  new  programs  enacted  by 
H.R.  16204  build  upon  the  existing  pro- 
grams: their  strengths  have  been  em- 
phasized and  continued,  an  attempt  has 
been  made  to  avoid  their  deficiencies,  and 
it  is  hoped  that  the  invaluable  resources 
which  they  have  developed  through  their 
governing  boards  and  staffs  will  become 
the  core  of  the  new  programs. 

Having  reviewed  the  history  of  the 
existing  programs,  I  would  like  to  start 
by  summarizing  the  major  provisions  of 
the  proposed  legislation. 

S17MMAKT  OF  PROVISIONS   OF  PROPOSED 
LEGISLATION 


The  legislation  has  two  principal 
parts.  The  first,  a  new  title  XIV  in  the 
Public  Health  Service — PHS — Act.  re- 
vises and  combines  the  existing  health 
planning  programs.  The  second,  a  new 
title  XV  in  the  PHS  Act,  revises  existing 
programs  for  the  development  of  health 
resources.  Part  A  of  the  new  title  XIV 
will  establish  the  National  Council  for 
Health  Policy  mentioned  above.  Part  B 
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of  the  new  title  creates  a  system  of 
health  systems  agencies— HASs — re- 
sponsible for  areawide  health  planning 
and  development  throughout  the  coun- 
try. Part  C  of  the  title  provides  assist- 
ance to  State  governments  in  the  devel- 
opment and  funding  of  State  health 
planning  and  development  agencies. 
Part  D  contains  general  provisions  ap- 
plicable to  the  above  programs.  Parts  A, 
B,  C,  and  D  of  the  new  title  XV  revi.se 
the  existing  medical  facilities  construc- 
tion programs — Hill-Burton — and  relate 
their  activities  much  more  closely  than 
is  presently  the  ca?e  to  the  planning  pro- 
grams created  by  new  title  XIV.  Part  E 
of  the  new  title  XV  would  provide  fundi 
to  the  HSA's  for  their  use  in  development 
of  health  resources  which  will  implement 
their  plans. 

The  legislation  also  contains  con- 
gressional findings,  a  variety  of  mis- 
cellaneous and  transitional  provisions, 
and  sections  dealing  with  advi-sory  com- 
mittees in  HEW  and  reports  to  Congress 
required  under  health  programs  in  the 
committee's  jurisdiction. 

The  new  programs  created  by  the  pro- 
posed legislation  will  commence  during 
the  present  fiscal  year  and  will  overlap 
with  the  authorities  for  the  existing  pro- 
grams: CHP.  RMP,  Hill-Burton,  and  ex- 
perimental health  services  delivery  sys- 
tems. The  Secretary  of  HEW  will  be  re- 
sponsible for  assisting  the  existing  pro- 
grams during  their  combination  and 
transition  into  the  new  programs,  except 
in  those  parts  of  the  country  where  ex- 
isting programs  have  not  been  funded 
or  cannot  qualify  under  the  require- 
ments of  the  proposed  law.  Tables  of  au- 
thorizations for  both  tlie  proposed  new 
programs  and  the  existing  ones  for  pur- 
poses of  comparison  are  to  be  found  at 
the  end  of  this  summary. 

The  National  Council  for  Health 
Policy  is  to  be  established  in  HEW  on  a 
permanent  basis  with  15  membei-s  ap- 
pointed by  the  Secretary  to  staggered  6- 
ycar  ternxs — section  1401  of  new  title 
XIV.  It  will  be  responsible  for  developing 
and  recommending  a  national  health 
policy  including  quantifiable  statements 
of  national  health  goals — section  1402 — 
based  upon  national  health  priorities 
specified  in  the  legislation — section  1403. 

It  will  also:  Recommend  guidelines  for 
the  supply,  distribution  and  organization 
of  health  resources  and  services:  con- 
duct studies  and  analyses  concerning  the 
national  health  poUcy  and  health  goals: 
assess  the  status  of  the  health  of  the 
American  people:  evaluate  the  implica- 
tions of  advances  in  medical  research; 
and  analyze  factors  causing  inflation  in 
the  cost  of  health  services — section  1402. 

The  Council  is  required  to  consult  with 
planning  agencies  and  others  in  the  per- 
formance of  its  resixjnsibilities  and  to 
submit  annual  reports  on  the  results  of 
its  work. 

In  creating  a  system  of  health  systems 
agencies,  the  Governors  of  the  States 
will  first  be  asked  to  designate  through- 
out the  coimtry  health  service  areas  for 
planning  and  development  purposes — 
section  1411.  The  Secretary  Ls  authorized 
to  revise  such  designations  only  where 
they  are  inconsistent  with  requirements 
specified  in  the  legislation  and  will  be 
responsible  for  publishing  tlicm  in  tlie 


Federal  Register.  The  area  designation 
process  in  the  bill  includes  provisions 
which  insure  that  all  interested  parties 
have  an  opportunity  to  participate.  It  is 
our  intent  that  the  procedure  in  the  bill 
will  be  followed  by  the  respective  Gov- 
ernors and  by  the  Federal  Government 
and  that  the  provisions  of  OMB  circular 
A-95  will  not  apply  to  the  designation  of 
health  service  areas. 

In  each  health  senice  area,  the  Sec- 
retiiry  will  then,  with  the  approval  of 
the  Govemor  of  the  appropriate  State, 
designate  a  private  nonprofit  corporation 
as  the  HSA  responsible  for  health  plan- 
ning in  that  area — section  1415. 

The  legislation  specifies  minimum 
criteria  for  the  legal  structure,  staff, 
governing  body,  and  functioning  of  the 
HSA's— sections  1412  and  1413.  They  will 
generally  be  responsible  for  preparing 
and  implementing  plans  designed  to  im- 
prove the  health  of  the  residents  of  their 
health  service  area  and  to  increase  the 
accessi'oility,  acceptability,  continuity, 
and  quality  of  health  services  in  the 
area — section  1413. 

In  performing  these  responsibilities, 
the  HSA's  are  required  to:  Gather  suit- 
able data:  prepare  health  systems  plans 
and  annual  implementation  plans;  pro- 
vide either  technical  or  limited  financial 
assistance  to  people  seeking  to  implement 
the  provisions  of  the  plans:  coordinate 
activities  with  PSRO's,  and  other  appro- 
priate planning  and  regulatory  entities; 
review  and  approve  or  disapprove  pro- 
posed Federal  project  grants  for  health 
programs  within  the  area;  assist  States 
in  the  i)erformance  of  capital  expendi- 
ture reviews  under  the  Social  Security 
Act;  assist  States  in  reviewing  as  to  need 
both  new  and  existing  health  services 
offered  in  the  area;  and  ?nnually  recom- 
mend to  State  medical  facilities  con- 
struction projects  for  the  area— section 
1413. 

Procedures  and  criteria  for  use  by 
HSA's  and  the  States  in  their  performing 
of  reviews  required  by  the  legislation  are 
specified  in  the  bill- section  1432. 

The  Secretary  will  also  designate  an 
agency  of  State  government  chosen  by 
the  Governor  in  each  State  as  its  State 
health  planning  and  development 
agency — section  1421.  In  order  to  be 
designated  the  State  agency  will  have  to 
prepare  and  submit  to  the  Secretary  an 
approvable  administrative  program  for 
carrying  out  its  functions — section  1422. 
It  must  also  create  and  be  advised  by  a 
Statewide  Health  Coordinating  Coun- 
cil— SHCC — whose  composition  and  re- 
sponsibilities are  specified  in  the  pro- 
posed legislation  including  requirements 
that  the  SHCC:  Have  two-thirds  of  its 
members  appointed  by  the  States  HSA's 
and  a  majority  of  consumers;  prepare 
and  revise  as  necessary  an  annual  State 
health  plan  made  up  of  the  health  sys- 
tems plans  of  the  State's  HSA's;  review 
the  budgets  and  applications  for  assis- 
tance of  HSA's  for  the  Secretary;  advise 
the  State  agency  of  the  State  on  the  per- 
formance of  its  functions;  and  review 
and  approve  or  disapprove  State  plans 
for  formula  grants  to  the  State  for  health 
programs  in  this  committee's  jurisdic- 
tion— section  1424. 
The  required  functions  of  the  State 


agency  are  specified  and  include:  Con- 
ducting the  State's  health  planning  ac- 
tivities: assisting  the  SHCC  in  fulfilling 
its  responsibihties:  serving  either  as  the 
designated  ?gency  under  section  1122  ol 
the  Social  Security  Act  or  ndministering 
a  State  certificate-of-need  program  of 
comparable  scope;  reviewing  both  new 
and  existing  institutional  he.-^lch  services 
and  making  findings  as  to  the  need  for 
them;  and  preparing  and  administering 
the  State  medical  facilities  plan  required 
by  new  title  XV — section  1423. 

The  legislation  contains  other  provi- 
sions intended  to:  Require  that  States 
prohibit  health  insurers  from  raying  for, 
and  health  facilities  from  collecting  for, 
capital  depreciation  costs  associated  with 
delivering  services  in  unneeded  health 
facilities  constructed  after  designation 
of  plannmg  agencies  in  each  State,  sec- 
tion 1421(d» ;  assures  that  HEW  provides 
ample  technical  assistance  to  health 
planning  agencies,  section  1433,  and  re- 
quire the  funding  of  at  least  five  centers 
for  the  study  and  development  of  health 
planning,  section  1434;  require  detailed 
reviews  by  the  Secretary  of  the  perform- 
ance of  HSA's  and  State  agencies  at  least 
every  3  years,  and  conditioning  the  avail- 
abihty  of  development  fimds  for  the 
agencies  upon  their  successful  comple- 
tion of  such  reviews,  section  1435;  mod- 
ernize the  legislative  authority  for  medi- 
cal facihties  construction,  Hill-Burton: 
limit  assistance  imder  it  to  projects  for 
modernization  of  medical  facihties,  con- 
struction of  new  outpatient  facihties, 
construction  of  new  inpatient  facilities 
only  in  areas  of  recent  rapid  population 
growth  and  conversion  of  existing  facil- 
ities to  new  uses,  section  1501 ;  and  assure 
that  assistance  under  Hill-Burton  is  used 
in  a  manner  consistent  with  health  plans. 

TABLE   l.-NEW   OBLIGATIONAL    AUTHORITY   FOR    FISCAL 
YFARS  1975-77  UNDER  H.R.  16204 

Hn  Ririlions  of  dollars| 

Rseai  year — 


1975    1976    1977     Total 


Title  XtV: 
Health  snfeirs  awncy  ptanning 

frants.  sec.  1416 60       90      125       275 

Slate   health   plaaning  and   de- 

vetopment     agency     planning 

grants,  se«.  1425 25        35        50        110 

Centers  for  health  planniag.  sec 

1431 5         8       10         23 

Subtotal  90      133      185       408 

TttleXV: 
State  rr.edical  fadlities  devefc>|i- 

ment.  sec.  1513 125      150      175       450 

Me'iicat  facilities  loan  fund,  sec. 

1520 -.    'M      '13      113         40 

Area    health    services   devetop- 

n-ent  fund,  sec.  1540 25      100      150       275 

Subtotal 164     263     338       765 

Total 254      396      523    1,173 

'  J40,OD0,0OO  in  the  aggregate  for  3  years  for  capitaliration 
of  a  loan  fund.  Divided  among  the  3  years  for  distribution 
among  the  totals. 

The  total  authorizations  can  be  com- 
pared to  the  totals  for  the  programs, 
which  will  be  combined  by  H.R,  16204, 
comprehensive  health  planning,  Hill- 
Burton  and  regional  medical  programs, 
authorized  hi  fiscal  years  1973  and  1974 
and  shown  in  the  following  summarj- 
table: 
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TABLE  2.-C0MPARABLE  OBLIGATIONAl  AUTHORITY  FOR 
FISCAL    rtARS    1973-74    UNDER    EXITING    LAW 
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(In  millions  of  dollirs) 


Slate  health  planning,  sec.  314<a) 

Areawide  health  planning,  sec.  314(6) 

iVledical  facililles,  construction,  Hill-Burton  '  I 


Fiscal  year— 


1973 


1974 


20.0 
40.0 


."ifleVI..,,,.. .;.... :^  437.5 


Regional  me(Jicarprog'ramV,"titlirxr!II"."4  250.0 


10.0 
25.1 

197.2 
159.0 


Total. 


747.5       391.3 


This  proposed  legislation 
to  reflect  several  principles  w 
perience  of  the  present  heal 
programs  had  made  evident 
the  committee  felt  should  be 
any  new  proposal.  These  Inc 

First.  Planning  shoiild  be 
ganizations  which  represent  _ 
rate  the  interests  of  consume 
services,  providers  of  health 
concerned  public  and  prival 
and  organizations. 
Second.  In  order  to  be  eff 

planning  must  be  adequa._^ , 

Third.  Effective  plannlngl  requires  a 
strong  emphasis  on  the  lmp%mentatlon 
of  plans  and  Implementatli 
that  planning  agencies  havi 
with  which  to  implement  th. 
Fourth.  The  generation  of  . 
resources  should  be  closely  tlei 
planning. 

Fifth.  If  health  planning  Is 
it  must  be  good  health  pi  _ 

Sixth.    Effective    Federal, 
areawide  health  planning  will 
only  if  the  Federal  Gov.. 
engages  in  health  planning 

Seventh.  If  health  plani„ 
ally  to  Improve  people's  heal 
not  be  limited  just  to  p: 
cal  care. 

Through  a  variety  of  spec 
we  have  attempted  to  refle 
these  principles  in  the  new  b_ 
this  has  been  done  is  outlin 
committee  report. 

The  proposed  legislation  would  author- 
ize new  programs  for  3  fiscal  yekrs  1975 
through  1977.  It  authorizes  a  tptal  ap- 
propriation for  the  3  years  of  JUst  over 
$1.1  billion.  In  the  first  year,  3975  It 
authorizes  $254  million,  which  lean  be 
compared  favorably  with  an  auihorlza- 
tlon  for  the  comparable  programs  in 
1973  of  $748  million  and  an  apjjropria- 
tlon  in  1974  of  $391  million.       1 

Our   country's   health   care   expendi- 
tures have  now  exceeded  $100  ^Ulion  a 
year,  and  it  Is  our  firm  belief  that  spend- 
ingr  only  one-third  of  1  percen«  of  this 
on  effective  health  planning  ani  devel- 
opment will  save  far  more  thanlit  costs 
Finally.  I  would  like  to  point  dut  that 
as  you  all  know,  the  enactmekt  of  a 
program  of  national  health  insurance 
is  only  just  around  the  comer.  In  1966 
when  medicare  and  medicaid  wire  first 
enacted,  no  efforts  were  made  \o  pre- 
pare for  their  impact.  I  think  t  lat  this 
legislation  will  be  viewed  by  hi;  tory  as 
an  attempt  on  our  part  to  plac<  an  ef- 
fective mechanism  for  plannlngind  or- 
ganizing health  resources  In  i^  at  the 
State  and  areawide  level  prior  td  the  en- 
actment of  national  health  liiurance 
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This  Is  an  Intelligent  and  vitally  im- 
portant step  and  I  therefore  urge  your 
support  for  this  legislation. 

Mr.  Chah-man.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  NELSEN.  Mr.  ChaliTOan,  I  know 
of  no  bill  that  has  had  a  more  thorough 
examination  than  has  this  one  I  dis- 
cussed it  with  officials  down  at  HEW 
and  they  like  the  bill.  They  feel  we  need 
a  bill  Uke  this.  There  may  be  some  dif- 
ferences of  opinion  as  to  dollar  figm-es 
for  some  phases  of  amendments  that 
may  be  offered,  but  by  and  large  the 
feeling  is  that  we  must  have  a  bill  like 
this. 

As  far  as  the  comprehensive  health 
programs  and  the  regional  medical  pro- 
grams, I  think  it  is  obvious  nationwide 
that  there  has  been  competition  as  to 
which  one  is  going  to  be  predominant  In 
the  health  delivery  system.  The  feeling 
of  the  committee  was  that  these  two 
groups  should  really  become  a  part  of 
the  planning  group  within  States  so 
none  of  them  would  be  denied  a  voice 
that  they  should  be  working  together 
rather  than  separately.  That  certainly 
would  be  to  the  advantage  and  it  would 
be  much  more  efficient. 

I    might   add    that   I    will   have   an 
amendment  dealing  with   the  formula 
of    Hill-Burton,    having   in    mind    that 
under  the  provisions  as  presently  in  law 
we  have  an  allocation  for  every  state 
and  hi  many  cases  some  of  those  States 
are  not  drawing  the  funds  because  the 
States  have  met  their  needs.  Therefore  it 
takes   a  huge  amount  of  money  on  a 
formula  basis,  and  that  could  be  cut  In 
half  and  we  would  still  have  more  money 
for  the  places  where  help  Is  needed.  I 
have  not  done  an  extensive  campalg:i 
for   the   amendment   but   I  do  feel   It 
should    be    offered   and   discussed    and 
some  of  tlie  material  I  have  will  be  in- 
serted in  the  Record. 

I  only  want  to  mention  that  In  the 
program  I  once  administered,  the  REA 
program,  we  had  a  formula  and  every 
State  had  a  dollar  figure  In  the  bank 
FlnaUy  when  the  electrification  had 
reached  its  peak  and  every  State  had 
been  accommodated  to  meet  the  needs, 
we  found  a  formula  was  a  hindrance 
rather  than  a  help,  because  sometimes 
extensively  larger  amounts  were  needed 
In  a  certain  area  which  we  could  not  give 
because  of  the  formula.  So  we  took  the 
formula  out  of  the  operation  and  in- 
serted a  grant  program,  and  It  took  less 
money  and  was  much  better  for  the 
program. 

I  think  the  same  thing  will  be  true  In 
the  Hill-Burton  formula,  because  at  this 
time  we  have  more  hospital  beds  than 
we  need.  We  need  Improvement  in  the 
facilities  we  have.  In  some  of  the  poorer 
communities  they  do  not  find  It  possible 
to  operate  as  they  should  because  they 
camiot  make  the  front  end  money  as 
we  say,  available  to  meet  the  matching 
funds. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  North  Dakota  (Mr.  Andrews) 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  was  interested  in  the  col- 
loquy with  the  gentleman  from  Kansas 
on  the  rural  health  centers.  I  am  afraid 
we  did  not  cooper  it  down  quite  well 


enough.  I  would  like  to  ask  the  chair- 
man a  question. 

As  I  read  H.R.  16204,  It  Is  my  under- 
standing that  tlie  State  Governors  are 
to  desigmate  health  service  areas  for 
planning  and  development.  These  areas 
must  be  geographically  rational— with 
populations  ranging  from  500.000  to  3 
million  except  in  unusual  circumstances. 
Furthermore,  each  sei-vice  area  must 
contain  a  comprehensive  range  of  health 
sei-vices,  including  at  least  one  highly 
specialized  center. 

Specifically,  section  1411  lays  down  the 
standards  for  the  health  service  areas 
On  page  12  of  the  bill,  lines  16  to  18.  it 
states  that  health  service  areas  m&y  be 
less  than  "200,000  In  highly  unusual  cir- 
cumstances— as  determined  by  the  Sec- 
retary." 

Mr.  Chairman,  I  have  the  privilege  of 
representing    probably    the   most    rural 
State  In   the  Nation.   We  have  600,000 
people.   As   the   Members   can   Imagine 
most  people  have  to  travel  long  distances 
in  order  to  get  from  one  town  to  the 
other.    The    four    biggest    cities— Fargo 
Grand   Forks.    Bismarck,    and    Mlnot— 
are  anywhere  from  80  to  over  200  miles 
apart.  There  Is  no  mass  transit  system 
available  that  exists  in  many  urban  areas. 
In  addition,  there  Is  no  alternative  mode 
of  transportation,  besides  the  automobile 
readily  available  for  tlie  people  in  need 
of  health  care.  To  have  just  one  health 
service  area,  whether  It  be  In  the  middle 
of  the  State,  or  in  one  of  the  two  largest 
cities  on  the  eastern  border  of  our  State 
would  severely  penalize  the  majority  of 
our  State's  citizens.  In  order  to  serve  our 
State  properly,  we  need  at  least  four 
service  areas.  Otherwise  the  personnel 
and  money  cannot  be  justified  when  we 
consider  the  service -benefit  ratio. 

My  question  is  this:  Is  it  the  Intention 
of  the  committee  that  the  phrase  "high- 
ly unusual  circumstances"  would  apply 
to  areas  such  as  North  Dakota  so  that 
we  would  have  four  health  service  areas 
for  our  State  and  be  able  effecUvely  to 
serve  these  people.  Instead  of  having  to 
discriminate  against  them  just  because 
they  live  In  rural  America? 

I  would  appreciate  It  If  the  chairman 
of  the  committee  could  speak  to  that 

Mr.  STAGGERS.  Mr.  Chairman,  does 
the  gentleman  from  Kentucky  wish  to 
answer  the  question?  I  yield  to  the  gen- 
tleman for  that  purpose 

Mr.  CARTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  would  state 
this  is  the  purpose  of  my  amendment, 
and  the  purpose  Is  to  make  the  bill  con- 
form to  areas  such  as  the  gentleman  has 
mentioned   and  even  smaller  areas 

Mr.  ANDREWS  of  North  Dakota.  Mr 
Chairman,  will  this  be  In  the  biU.  that 
we  will  offer  this  type  of  service? 

Mr.  STAGGERS.  It  will  be  pretty  hard 
to  say  what  will  happen  in  the  gentle- 
man's State  but  this  Is  the  general  idea 
We  will  accept  the  amendment  offered 
by  the  gentleman  from  Arkansas  which 
wUl  help  the  rural  areas,  but  even  more 
than  that  there  Is  money  in  the  bill  now 
to  help  pay  people's  travel  so  that  they 
can  attend  meetings  even  when  great 
distances  are  involved. 

Mr.  ANDREWS  of  North  Dakota.  So 
that  we  could  have  four  health  areas, 
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if  the  areas  happened  to  be  200  or  300 
miles  apart,  rather  than  have  people 
drive  450  miles  from  one  end  of  the 
State  to  the  other? 

Mr.  STAGGERS.  That  will  be  deter- 
mined by  HEW. 

Mr.  ANDREWS  of  North  Dakota.  And 
it  will  be  possible  under  the  amendment 
to  do  that? 

Mr.  STAGGERS.  I  think  as  far  as  I 
can  understand,  that  is  correct  If  the 
requirements  of  section  1411  are  met  by 
each. 

Mr.  ANDREWS  of  North  Dakota.  I 
appreciate  that  comment. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia I  Mr  Satterfield' . 

Mr.  SATTERFIELD.  Mr.  Chairman.  I 
rise  in  support  of  this  legislation.  As  a 
member  of  the  subcommittee,  I  believe 
that  our  subcommittee  went  a  long  way 
toward  developing  a  reali.stic  approach 
to  a  problem  that  had  to  be  put  at  rest. 
I  rl.se  at  this  moment,  however,  to  address 
a  question  to  the  chairman  of  the  sub- 
committee with  respect  to  the  report  lan- 
guage found  on  page  79.  Paragraph  No. 
(5 1  on  page  79  is  a  paragraph  having  to 
do  with  periodic  review.  The  last  sentence 
states : 

The  committee  did  Indicate  Its  Intent  to 
consider  requiring  such  a  sanction  at  a  later 
date. 

This  language  follows  other  language 
pointing  out  that  although  periodic  re- 
view for  the  purpose  of  proving  or  es- 
tablishing a  need  and  possible  elimina- 
tion of  services  as  a  result  is  included  In 
the  bill  there  are  no  sanctions  in  the  bill 
as  drafted. 

I  recognize,  as  the  chairman  does,  that 
this  Congress  cannot  bind  a  future  one, 
any  more  than  this  subcommittee  can 
bind  a  future  subcommittee ;  but  since  the 
language  Is  in  the  report,  I  would  like 
to  ask  the  gentleman  if  he  could  explr.in 
what  the  precise  purpose  of  it  might  be. 

Mr.  ROGERS.  Mr.  Chairman,  as  the 
gentleman  says,  one  Congress  cannot 
bind  another.  I  think,  with  adoption  of 
the  amendments  that- the  gentleman  will 
submit  here  very  shortly,  it  will  become 
very  clear  that  there  is  no  sanction  in 
the  bill.  And  as  I  said,  this  Congress  can- 
not bind  another  Congress. 

Mr.  SATTERFIELD.  Mr.  Chairman, 
am  I  correct  in  saying,  too,  that  it  is 
proper  to  assume  that  this  language 
does  not  mean  that  at  some  future  date 
specific  attention  will  be  brought  to  this 
subject  or  that  it  will  be  given  any  prior- 
ity over  any  other  consideration  we  will 
entertain  3  years  from  now  when  we 
consider  this  measure  again? 

Mr.  ROGER. S.  The  gentleman  is  cor- 
rect. We  would  be  considering  the  whole 
legislation. 

Mr.  SATTERFIELD.  Based  on  the  first 
answer  of  the  gentleman,  am  I  safe  In 
assuming  if  we  should  eliminate  the 
question  of  establishing  the  need,  and 
if  we  should  eliminate  the  threat  of  a 
bureaucratic  mechanism  that  might 
eliminate  health  services  or  health  in- 
stitutions; that  the  report  language  to 
which  I  have  referred  would  become  su- 
perfluous and  of  no  consequence? 

Mr.  ROGERS.  Yes;  that  last  statement 
is  correct. 


Mr.  NELSEN.  Mr.  Chairman.  I  was 
going  to  engage  the  gentleman  from  Vir- 
ginia (Mr.  SATTERFIELD!  In  a  little  col- 
loquy relating  to  his  amendment. 

I  do  not  believe  it  was  ever  the  inten- 
tion of  the  committee  to  require  recer- 
tification.  I  think  it  is  a  matter  of  se- 
mantics. I  do  admit  that  in  some  of  the 
report  language  it  might  give  that  im- 
pression; so  I  think  the  colloquy  here 
would  be  merely  to  point  out  that  we  were 
only  seeking  information  as  to  progress, 
but  in  no  way  to  require  recertification. 

Mr.  SATTERFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman. 

Mr.  SATTERFIELD.  I  would  like  to 
state  that  at  the  proper  time  I  will  offer 
an  amendment  which  will  deal  with  those 
provisions  to  which  I  referred  and  which 
I  assume,  on  the  basis  of  this  colloquy, 
will  make  this  language  superfluous  and 
of  no  consequence. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Heinz)  . 

Mr.  HEINZ.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  26204.  I  want  particu- 
larly to  compliment  the  chairman  of  our 
subcommittee,  the  gentleman  from  Flor- 
ida (Mr.  Rogers  1  :  the  chairman  of  the 
full  committee,  the  gentleman  from 
West  Virginia  iMr.  Staggers*  :  the  rank- 
ing minority  member,  the  gentleman 
from  Mirmesota  (Mr.  Nelsen),  and  the 
other  members  of  the  Health  Subcom- 
mittee for  the  excellent  work  they  have 
done  in  bringing  to  the  House  floor  a 
very  complicated,  but  I  think  a  con- 
sistent bill. 

Mr.  Chairman,  the  National  Health 
Policy,  Planning,  and  Resources  Devel- 
opment Act  of  1974  is  a  giant  legisla- 
tive step  on  the  ro&d  to  developing  a 
sound  national  health  insurance  system. 
In  fact,  this  legislation  is  probably  the 
most  critical  health  bill  to  come  before 
the  93d  Congress.  Its  mandate  is  the 
rapid  development  of  "health  systems 
planning  agencies"  in  all  parts  of  the 
Nation  to  be  charged  with  the  job  of 
effective  health  planning  and  the  pro- 
motion and  the  promotion  of  needed 
health  services,  manpower,  and  facilities. 

I  am  pleased  that  the  Health  Sub- 
committee has  incorporated  in  this  bill 
my  amendment  to  the  Federal  Hill- 
Burton  hospital  construction  program,  a 
revision  I  believe  is  another  solid  step 
toward  assuring  all  Americans  easy  ac- 
cess to  basic  health  care.  My  proposal 
provides  for  the  use  of  Hill-Burton  funds 
to  establish  small,  community-based  and 
operated  general  health  care  clinics. 
These  clinics,  located  in  neighborhoods 
close  to  the  homes  of  those  in  need  of 
their  services,  would  allow  people  to  re- 
ceive basic  health  care,  such  as  physical 
exams  or  minor  remedial  care,  without 
waiting  weeks  or  months  foi  an  appoint- 
ment, traveling  long  distances  to  a  doc- 
tor's office,  or  suffering  the  inconveni- 
ence and  long  delays  of  hospital  emer- 
gency rooms. 

I  believe  the  time  has  passed  when  we 
can  justify  using  taxpayers'  dollars  to 
build  medical  Taj  Mahals  while  neglect- 
ing the  health  needs  of  our  citizens  in 
their  homes  and  communities.  While  my 
amendment  would  not  prohibit  the  con- 
struction or  remodeling  of  new  or  exist- 


ing hospitals  where  need  exists,  it  would 
provide  greater  flexibility  in  the  Hill- 
Burton  program,  thereby  allowing  more 
effective  and  humane  health  care. 

Simply  stated,  it  would  encourage  the 
remodeling  and  equipping  of  existing 
facilities  not  now  used  for  health  care 
so  they  could  be  used  to  provide  general 
purpose  health  services  to  a  medically 
underserved  population.  It  is  designed 
to  help  organizations  such  as  the  South- 
west Pittsburgh  Senior  Citizens  Group 
which  has  sought  to  organize  such  a 
clinic  in  their  own  community.  After 
a  local  church  agreed  to  provide  space 
In  its  basement,  the  senior  citizens  dis- 
covered that  there  is  simply  no  program 
available  to  help  renovate  and  equip 
that  facility  as  a  clinic. 

My  proposal  is  designed  to  assist  such 
self-help  groups.  Its  intent  is  modest — 
to  provide,  for  instance,  for  the  reno- 
vation of  a  rented  storefront  or  church 
basement  for  use  as  an  evening  clinic 
in  a  community  lacking  such  routine 
services.  It  does  so  by  allowing  Hill- 
Burton  funds  to  be  used  for  grants  cov- 
ering 100  percent  of  the  first  $6,000  in 
costs  and  two-thirds  of  the  next  $21,000 
in  expenses.  As  long  as  the  total  grant 
for  the  project  does  not  exceed  $20,000, 
Hill-Burton's  rigid  modernization  and 
equipment  standards  and  other  cumber- 
some regulations  originally  intended  for 
giant  hospitals  and  elaborate  clinics 
would  be  waived. 

My  proposal  would  bring  health  care 
to  the  people  rather  than  forcing  people 
to  run  an  obstacle  course  to  get  health 
care.  It  would  cut  through  redtape  and 
help  people  help  themselves  get  quahty 
health  care  near  their  own  homes.  And 
it  would  do  so,  not  by  another  massive 
Federal  program  that  merely  throws 
money  at  a  problem,  but  through  a 
simple  revision  in  the  provision  and  pop- 
ular Hill-Burton  hospital  construction 
program. 

I  urge  all  Members  to  support  this 
sensible  modification  by  voting  for  H.R. 
16204,  the  National  Health  Policy. 
Planning,  and  Resources  Envelopment 
Act  of  1974. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  want  to  congratulate  the  dis- 
tinguished chairman  of  the  full  commit- 
tee and  the  distinguished  chairman  of 
the  subcommittee  for  the  sense  of  co- 
operation and  the  fine  job  they  have 
done  in  bringing  this  bill  out. 

I  will  have  one  amendment  which  I 
think  will  be  agreed  to.  which  would  re- 
move the  requirement  that  Indian  tribes 
and  tribal  organizations  would  have  to 
submit  their  plans  to  a  planning  agency 
for  review  and  approval,  but  could  apply 
directly  to  the  Secretary. 

Another  amendment  which  I  have 
thought  about  would  be  to  set  aside  a 
certain  amount  of  funds  for  both  plan- 
ning and  construction  for  Indian  tribal 
organizations,  recognizing  the  unique 
and  special  relationship  of  Indians  to 
the  Federal  Government,  and  recogniz- 
ing the  many  decisions  of  the  Supreme 
Court,  the  manv  pieces  of  l?gi<?lr'ti"'n 
brought  out  by  this  Congress. 
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However.  I  would  like  to  ask  the  chair- 
man of  the  subcommittee  if  it  is  the  In- 
tention of  this  Congress  and  of  the  com- 
mittee that  a  substan^al  amount  of 
fund  be  used  for  plamiint  and  construc- 
tion of  health  needs  for  Indian  tribal 
organizations  in  this  couritrv. 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  %ill  be  glad  to 
say  that  it  certainly  is  the  intention  of 
the  committee  tliat  an  appropriate 
amount  go  for  this  purpose.  There  is  a 
great  need  for  planning  and  construction 
funds  for  tribal  organizations  and  we 
anticipate  fair  treatmpni.  The  commit- 
tee will  monitor  the  e.\ecution  of  the  pro- 
vision mentioned  by  the  gentleman.  If 
the  gentleman  s  amendment  is  adopted, 
to  assure  that  Indian  tj-ibal  organiza- 
tions receive  their  fa'r  shire  of  funds 

Mr.  JONES  of  Oklahoitia.  Mr.  Chair- 
man. I  particularly  appreciate  that 
response  of  the  chairman  fif  the  .subcom- 
mittee, and  particularly  that  this  pro- 
gram will  be  monitored,  because  at  the 
present  time  the  Indian  ti-ibal  organiza- 
tions of  America  simply  are  not  getting 
a  fair  treatment  in  the  use  of  planning 
and  construction  funds  for  such  neces- 
sary items  as  nursing  homes,  of  which 
there  are  only  three  on;.  Indian  tribal 
lands  today:  for  detoxicktion  centers, 
mental  health  centers  andfther  hospital 
construction.  So.  I  do  a&reciate  that 
rcspon.se.  T 

Mr.  NELSEN.  Mr.  Chajftrnan.  I  yield 
1  minute  to  the  gentlemin  from  Ken- 
tucky (Mr.  Carter  I.  ? 

Mr.  CARTER.  Mr.  Cha^-man,  I  would 
like  to  ask  the  distinguislied  gentleman 
from  Florida  a  question,  a  I  might. 

On  page  12  of  this  le^slaUon.  tliere 
was  some  question  about  how  small 
these  health  sei-vice  areas  could  be.  Ac- 
tually. I  believe  the  ideal  situation  is  per- 
haps 500.000.  They  do  not  break  up 
SMAs,  or  statistical  metropolitan  areas, 
but  under  unusual  circumstances  they 
can  conform  to  smaller  areas  of  popu- 
lation. Is  that  not  correct? 

Mr.  ROGERS.  The  gen^eman  is  cer- 
tainly correct,  and  took  a  Wfry  active  role 
in  making  sure  that  was  fi  the  legisla- 
tion. It  is  the  intent  of  tie  committee 
that  this  be  done.  We  prefo",  where  pos- 
sible, to  have  500,000  so  thai  an  adequate 
staff  could  be  assembled  tcido  a  proper 
job.  but  the  gentleman  isl  imminently 
correct.  \ 

Mr.  CARTER.  I  can  cerAinly  under- 
stand how  it  would  be  bettAr.  because  In 
such  cases  in  larger  areas  If  population 
we  could  vei-j'  well  have  a  nfedical  center 
within  that  area.  That.  I  ijpel,  is  one  of 
the  principal  reasons  for  thfe  larger  area 
Mr.  ROGERS.  The  gentfeman  is  cor- 
rect. ^ 

Mr.  CARTER.  I  thanbl  the  distin- 
guished gentleman  for  his  pnswer. 

Mr.  STAGGERS.  Mr.  fhairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  <Mr.  PreyeA,  a  member 
of  the  subcommittee.  | 

Mr.  PREYER.  Mr.  Chairnlin.  I  rise  in 
strong  support  of  the  bill.  yaTthe  proper 
lime,  I  will  offer  an  amendment  chang- 
ing the  definition  of  "provider"'  in  this 
bill  to  provide  that  direct  providers  such 
PS  physicians,  and  hospitalladminlstra- 
tors  are  given  adequate  reprientation  on 
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the  advisory  councils.  I  believe  that 
amendment  will  be  acceptable  to  the 
committee. 

I  want  to  compliment  the  chairman  of 
the  subcommittee,  and  the  chairman  of 
our  full  committee  for  all  they  have  done 
on  this  bill;  and  I  particularly  want  to 
remark  about  the  contribution  of  four 
gentlemrn  on  the  committee  who  will  not 
be  with  -.s  next  year,  the  gentleman  from 
Minnesota  (Mr.  Nelsen),  the  gentleman 
from  Kansas  (Mr.  Roy),  the  gentleman 
from  Maine  'Mr.  Kyros),  and  the  gen- 
t?leman  from  Indiana  (Mr.  Hudnut)  for 
all  they  have  done,  not  only  on  this  bill 
but  for  the  health  of  Americans  gener- 
ally in  this  country.  We  will  miss  their 
wit  pnd  their  intelligence  and  their  wis- 
dom very  much  in  the  coming  year. 

Mr.  STAGGERS.  Mr.  ChaiiTOan.  I 
would  iust  like  to  echo  what  the  gentle- 
man from  North  Carolina  had  to  say 
about  our  two  distinguished  colleagues 
who  are  leaving  the  committee,  the  gen- 
tleman from  Kansas  (Mr  Roy)  and  the 
gentleman  from  Minnesota  (Mr.  Nel- 
sen I .  I  do  not  believe  we  could  find  two 
finer  gentlemen  in  the  House  of  Repre- 
sentatives and  two  more  able  gentlemen 
in  legislating  for  the  benefit  of  all  Amer- 
icans, and  I  know  they  are  going  to  be 
mis.sed.  not  only  in  the  subcommittee,  but 
in  the  full  committee.  We  wish  them  well 
along  life's  journey. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  will  be  happy  to 
yield  to  the  gentleman. 

Mr.  ROGERS.  Mr.  Chairman,  I  would 
hke  to  join  in  those  remarks  about  these 
two  outstanding  members  of  the  com- 
mittee, and  I  want  to  commend  the  gen- 
tleman from  Maine  (Mr.  Kyros > .  and  the 
gentleman  from  Indiana  (Mr.  Hudntjti 
as  well. 

I  want  to  commend  the  gentleman 
from  Kansas  (Mr.  Royi  and  the  gentle- 
man from  Minnesota  iMr.  Nelsen  >  on 
the  way  they  have  treated  this  legisla- 
tion. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STAGGERS.  Yes.  I  yield  to  the 
gentleman. 

Mr.  CARTER.  We  are  going  to  miss 
the  ranking  member  on  this  side,  who  is 
a  great  legislator,  and  we  will  also  miss 
the  distinguished  lawyer  and  physician 
from  Kansas,  Dr.  Roy.  the  distinguished 
gentleman  from  Indiana.  Rev.  Mr.  Hud- 
nut,  and  tlie  distinguished  gentleman 
from  Maine,  Mr.  Kyros. 

I  thank  the  distinguished  gentlemen 
Mr.    STAGGERS.    Mr.    Chairman.    1 
thank  the  gentleman  from  Kentucky. 

We  will  also  miss  two  more  members 
who  are  going  off  this  subcommittee 
who  have  worked  very  a.ssiduously  and 
hard  and  who  have  contributed  much  to 
the  health  programs:  the  gentleman 
from  Maine  (Mr.  Kyros)  and  the  gentle- 
man from  Indiana  (Mr.  Hudnut':  two 
ver>'  fine  gentlemen  who  have  worked 
haid  with  us  this  Congress.  I  just  do  not 
believe  we  could  have  found  11  men  of 
the  caliber  of  the  men  who  have  worked 
on  tliis  subcommittee,  if  we  handpicked 
them  out  of  the  Congress  and  brought 
them  together.  The  work  they  have  done 
to  help  alleviate  the  pain,  the  fears,  and 
the  trouble  of  America  is  commendable. 


I  would  like  to  thank  each  one  of  them. 
Mr.  MOSS.   Mr.   Chairman,   will  the 
gentleman  yield? 

Mr.  STAGGERS.  Yes.  I  yield  to  the 
gentleman. 

Mr.  MOSS.  Mr.  Chairman.  I  would 
also  like  to  pay  tribute  to  the  members  of 
this  subcommittee  who  are  leaving.  I 
think  they  have  all  performed  excellent 
service.  But  I  want  to  pay  particular 
tribute  to  the  rankintr  minority  member 
(Mr.  Nelsen).  I  recall  back  about  20 
years  ago  wh;n  we  first  encountered  each 
other.  He  was  serving  in  the  administra- 
tion of  the  then  President  Eisenhower, 
and  I  was  serving  upon  a  subcommittee 
on  the  Committee  on  Government  Op- 
erations. Prolonged  service  on  the  Com- 
mittee on  Interstate  and  Foreicm  Com- 
merce has  led  me  to  appreciate  that  the 
gentleman  is  in  fact  a  very  distinguished, 
a  verj'  dedicated,  and  an  unusually  capa- 
ble Member  of  this  House,  and  he  will 
be  sorely  missed. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
thank  the  gentleman  from  California. 
Mr.  Chairman,  we  single  these  men  out 
because  they  are  leaving,  but  I  could  say, 
very  frankly,  that  each  member  of  the 
committee  is  and  has  been  a  verv  out- 
standing legislator.  With  that.  I  have  no 
further  requests  for  time. 

Mr.  BINGHAM.  Mr.  Chairman,  I  wel- 
come this  opportunity  to  express  mv  sup- 
port for  H.R.  16204.  the  National  Health 
Policy,  Planning,  and  Resoiuces  Develop- 
ment Act  of  1974.  The  purpose  of  this  leg- 
islation is  to  replacs  a  number  of  exist- 
ing programs,  including  comprehensive 
he:ilth  plannii\g,  regional  medical  and 
Hill -Burton  programs,  with  a  carefully 
coordinated,  uniform  system  of  health 
planning  agencies. 

Health  programs  and  planning  are  now 
hobbled  by  gaps  in  coverage,  lack  of  co- 
ordination, duplication  of  services,  and 
inefficient  use  of  health  personnel.  In 
New  York  City,  for  example,  health  has 
been  hampered  by  disorganization  and 
lack  of  leadership  among  the  four  city- 
wide  health  planning  or  coordinating  or- 
ganizations—the .Health  and  Hospital 
Planning  CouncU  of  Southern  New  York, 
the  New  York  City  Comprehensive 
Health  Planning  Agency,  the  health 
planning  units  in  both  the  New  York  City 
Health  Services  Administration  and  the 
City  Planning  Commission,  and  the  re- 
gional medical  program— nnd  the  hos- 
pitals, government,  insurance  and  fi- 
nancing interests. 

Bronx  County  itself  has  six  area  plan- 
ning boards,  four  of  which  are  stiJl  in 
the  organizational  stages  of  health  plan- 
nine  despite  the  fact  that  the  original 
health  planning  legislation  became  law 
nearly  10  years  ago.  Even  the  two  boards 
that  have  organized  as  effective,  working 
units,  giving  consumers  an  active  role 
in  health  planning,  are  threatened  with 
extinction.  New  York  City  in  its  current 
budget  crisis  can  no  longer  afford  to  pro- 
vide funding,  and  Federal  funding,  with- 
out passage  of  this  legislation,  will  be  - 
terminated  in  July  1975. 

The  purpose  of  the  legislation  we  are 
considering  today  is  to  combine  the  best 
features  of  existing  programs  and  to  plan 
regional  health  programs  which  would 
seek  to  make  high-quality  health  care 
accessible  to  everyone. 
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H.R.  16204  would  accomplish  this  pur-  Because  of  the  complexity  and  sweep-  health  planning,  but  also  because  such 

pose  in  the  following  ways:  ing  nature  of  this  legislation.  I  cannot  planning  is  a  vitally  necessary  precursor 

First,  it  would  establish  a  National  comment  on  all  the  interesting  and  con-  of  any  new  program  of  national  health 
Council  for  Health  Policy  in  the  Depart-  troversial  features  of  the  bill.  I  can  only  insurance.  The  implementation  of  this 
ment  of  Health.  Education,  and  Welfare  single  out  a  few  significant  features  health  planning  proposal  can  help  pro- 
with  responsibility  to  develop  and  recom-  which  are  of  concern  to  various  State  and  vide  the  framework  for  a  rational,  na- 
mend  a  national  health  policy  including  local  health  service  organizations.  tional  program  of  health  care  which  will 
national  health  goals  and  priorities.  The  bill  before  us  would  provide  that  hopefully  be  enacted  by  the  94th  Con- 
Second,  it  would  establish  a  nation-  HSA's  be  made  up  of  private  nonprofit  gress. 
wide  system  of  private,  nonprofit  health  organizations,  while  the  Senate  version  Mr.  ROY.  Mr.  Chairman,  this  is  a  good 
systems  agencies — HSA — which  would  states  that  HSA's  could  be  private  non-  bill  for  many  reasons, 
replace  existing  areawide  health  plan-  profit  or  public  agencies  under  local  gov-  First  of  all.  it  takes  the  experience  and 
ning  agencies.  Each  HSA  would  be  re-  ernment  control.  Congressman  Moss'  best  features  of  three  existing  Federal 
sponsible  for  providing  effective  health  amendment  is  similar  to  that  portion  of  programs,  comprehensive  health  plan- 
planning:  promoting  the  development —  the  Senate  bill  in  that  it  would  allow  ning,  regional  medical  programs,  and 
within  its  own  health  service  area —  public  agencies  made  up  of  already  elect-  Federal  hospital  construction — Hill-Bur- 
of  health  services,  manpower  and  facili-  ed  officials  serving  in  other  capacities  ton.  The  legislation  will  provide  for  the 
ties  which  meet  identified  needs:  reduc-  to  participate  in  local  health  planning,  more  efficient  planning  of  health  care 
ing  inefficiencies;  and  implementing  its  inasmuch  as  representative  bodies  com-  services  and  facilities,  it  will  provide 
health  plans  of  that  agency.  Moreover,  posed  of  elected  officials  have  shown  technical  assistance  and  cooperation  by 
the  HSA's  would  be  responsible  for  re-  themselves  well  equipped  to  make  health  health  system  agencies  to  assure  the  de- 
straining  increases  in  the  cost  of  provid-  planning  decisions  that  benefit  the  entire  velopment  of  new  services  and  facilities 
ing  health  services.  community,  I  favor  the  position  allow-  that  are  needed,  often  desperately,  by  our 

Third,  it  would  create  State  health  ing  public  agencies  to  become  HSA's  and  underserviced  rural  and  inner  city  aresis, 
planning  and  development  agencies  des-  will  support  the  Moss  amendment.  and  it  continues  the  provision  of  Federal 
Ignated  by  the  Governors  to  perform  This  legislation  would  require  that  moneys  for  the  modernization  of  health 
health  planning  and  development  func-  each  HSA  comprise  a  majority  of  con-  care  institutions,  outpatient  clinics,  and 
tions  at  the  State  level.  The  new  State  sumers.  The  remainder  of  the  members  new  facilities  where  made  necessary  by 
agencies  would  undertake  the  functions  would  be  providers  of  health  care — phy-  increasing  population  growth. 
currently  performed  by  the  State  health  sicians,  dentists,  nurses  and  other  health  Second,  the  bill  provides  for  com- 
planning  and  Hill-Burton  agencies.  The  professionals,  health  care  institutions,  petent  agencies  to  study  local  and  re- 
State  agency  would  be  advised  by  a  health  care  insurers,  health  professional  gional  needs  and  to  develop  an  annual 
statewide  health  coordinating  council  schools,  and  the  allied  health  professions,  implementation  plan  and  a  longer  range 
with  members  appointed  by  the  Gover-  i  think  it  is  important  that  the  consiuner  health  systems  plan  for  the  region.  The 
nor  and  the  HSA's.  have   an  effective   voice   in   the   health  areas  are  to  be  of  adequate  size  fo'-  pri- 

Fourth.  the  biU  would  create  a  new  planning  program.  mar>',  secondarv,  and  tertiary  care  facili- 

program   to   replace   the   existing   Hill-  xiie  bill  would  also  require  that  stand-  ties  and  services.  The  amount  of  Federal 

Burton    health    facilities    construction  ard     metropolitan     statistical     areas—  monev   authorized  will  be  adequate  to 

program.  The  new  program  of  health  re-  SMSA's— not  be  divided  among  HSA's,  hire  competent  professionals  and  staffs 

sources   development   would    emphasize  unless  the  Governor  of  each  State  in  of  sufficient  size   The  agency  governing 

modernization  of  existmg  faciUties.  con-  which  an  SMSA  is  located  determines,  bodv  will  be  representative  of  the  people 

struction    of    new    outpatient    facilities  with  approval  of  the  Secretary  of  HEW,  and  all  concerned  parties  in  the  area 

and  conversion  of  existing  medical  facili-  that  a  health  service  area  should  contain  Third,  competent  planning  will  avoid 

ll?,  ^W    t^^^'  ^f^^^^^^'^^^^^^-  o"ly  part  of  the  SMSA.  The  New  York  dupUcation  of  facilities  and  services  and 

Fifth,  tlie  bill  would  establish  a  pro-  sMSA  is  the  Nation's  largest  and  not  underutilization  of  facilities  of  sen'ice 

gram   of   development  grants   for   area  only  includes  the  five  counties  of  the  city  It  is  estimated  that  there  are  now  61  000 

health  services^  Tiiese  grants  would  pro-  but   also  Nassau,   Suffolk.   Westchester,  excess  hospital  beds  costing  more  than 

vide  planning  funds  for  individual  proj-  Rockland,  and  Bergen— an  area  of  almost  SI  billion  a  vear 

ects  designed  to  implement  a  portion  of  13  million  people.  In  my  view  an  HSA  of  Fourth,  the  proper  implementation  of 

^i^i.^SA  aveav^^de  health  progT&ms  this    size    would    be    impractical     and  this   legislation   will   make   health   care 

Sixth,  this  legLslation  would  create  at  smaller  HSAs  should  probably  be  estab-  more  available  to  the  underserved  res- 

In^iic^in/nTl^'^        health  planning-  ushed  at  the  borough  level  in  New  York  idents  of  rural  and  inner  city  areas  by 

consisting  of  public  or  private  nonprofit  city.  I  am  advised  that  the  latter  re-  channeling  resources  to  those  areas. 

^w  trnrn?,?!'.''^^^''/  f  ^^^^^^  f  sult  could  be  achicved  by  action  of  the  Finally,  and  of  utmost  importanc^  to 

Sil  and^atP  ^ifn^f.    inlfn^'o^nH^^  Governors  of  New  Jersey  and  New  York  me,   this   legislation   provided  for   local 

Starch  stuc^fesTr^d  analvL  of  heam  ^'"'^  ^^P^"^'^^  °'  '^^  Secretary.  plamiing  and  State  approval  and  politi- 

n?anninl'  fnnrnti.r.  «nH  m!?^.Lwi^  Finally,  this  bill  would  Set  a  Ceiling  of  cal  responsibility  for  the  coordination  of 

Fm^nv  HR  lS(i4wnnl^«mhnrt^^^^^^  ^"^5,000  on  each  development  grant  ad-  local  planning  done  by  local  people.  It 

Ist^m  lle^v^deTeln^^^^^  ministered  by  the  HSA's.  While  I  under-  keeps   the  Federal  Government  out  of 

clei^incTudmg    Jegional    medicll    orol  '^^"^  ^^^  importance  of  marshaling  n-  local  and  State  decisionmaking.  It  dis- 

Sl^s-to'^  Ztlnue    to    owfgate    funds  "'^""^/^  '"^rV    '°'"    "^'^'^    ^'^^hT'  ^""^'r'  ^  ^"^"TJ.  responsibility  for  the 

until  June  30.  1976  or  until  a  health  svs-  L'cT-      .1  °^^'  communities  served   by  local  areas  and  State  government  to  be 

terns  agency  has  been  designated  for  that  "^^  "'    ^^°^^    commumties   where    new  able  to  do  good  health  care  service  and 

specific  area                        e   a  cu  lui  unat  programs  are  most  desperately  needed  facility  planmng  and  development. 

The    authorizations    provided    for   in  ^"  Poverty  areas  that  can  hardly  af-  Moreover,  the  legislation  promotes  good 

H  R  16204  are  as  follows-  ^°^^  ^°  ^^^^  ^^^  ^°^^  °^  expensive  health  quality  health  care  services  by  providing 

service   programs.   The   Senate   version  the  mechanism  for  good  planning  and 

'"'"'°"  °' ''''"'"' does  not   place  such   a   limit  on   these  development  without  interfering  in  the 

1975   1976    1977  grants,  and  I  would  hope  that  the  House  patient's  choice  of  physician,  choice  of 
will  accept  the  Senate  position  on  this  institution,  or  choice  of  health  care  deliv- 

s."rh^^r;S'rand  dev.,op,ne^     "      *      '''  ^^.f'.       ^.         ,          ,,          ,     i.v,-  f  ys^'^tem.  Nor  in  any  way  does  the  legis- 

agencies 25      35       50  It  IS  obvious  from  the  scale  en   this  lation  impinge  on  the  independent  judg- 

HlSxiiife^oii^Sr *       *       '"  l^ealth  planning  proposal  that  we  will  ment-making  process  of  the  health  pro- 
Grants  to  states 125    150      175  need    intelligent,    responsive    men    and  fessional.    Extensive    consultation    and 

'^teMu"r.".°''°.""^.'""  *""!";    0)     (.)       {.)  women     to     administer     this    program,  hearings  from  health  case  professionals 

Area  health  services  deveiopmeni  funds!.'    25    100      150  Whether  they  be  Consumers,  health  pro-  were  sought  in  order  to  assure  this  Umit- 

Xm^^lnZ  p''rogrV,ifs''a*nd'«X''a^  viders,  or  elected  officials.  ed  State  and  Federal  role. 

medical  programs (i)     (>)      (i)  I  urge  my  colleagues  to  support  this  National  health  insurance  is  said  to  be 

'  Aggregate  of  t40  000  (xx) legislation  before  us  today,  not  simply  inevitable.  Cost  containment  is  said  to  be 

"Such  sums  as  may  be  necessary.  because  of  the  pressing  need  for  effective  mandatory.  The  best  way  to  contain  the 
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ever-increasing  costs  of  health  care  serv- 
ices is  by  good  health  planning  that 
makes  certain  that  proper  facilities,  and 
services  are  available  to  all  of  our  peo- 
ple in  order  that  each  American  may  re- 
ceive necessary  services  in  appropriate 
facilities — but  that  we  as  a  nation  and 
as  families  and  individuals  do  not  pay  for 
idle  hospital  beds  and  expensive  under- 
utilized— and  therefore  often  services  of 
poor  quality  due  to  infrequency  of  use — 
services. 

I  urge  the  passage  of  tliis  bill  as  a  huge 
step  forward  in  the  assurance  of  ac- 
countabiUty  by  institutions  which  pro- 
vide health  care  services. 

Mr.  MATSUNAGA.  Mr.  Chairman. 
H.R.  16204,  the  Health  Planning  and 
Development  Act  which  is  now  before  us, 
would  provide  a  coordinated  method  and 
approach  for  delivering  health  care  sei-\ - 
Ices.  This  bill,  which  replaces  three  ex- 
piring programs,  comprehensive  health 
planning,  regional  medical  programs, 
and  Hill-Burton,  builds  upon  the  foun- 
dations which  have  been  established  by 
earlier  legislation. 

We  are  all  aware  and,  I  believe,  justly 
proud  of  the  accomplishments  which 
have  been  achieved  under  these  pro- 
grams. Hill-Burton,  which  is  now  more 
than  25  years  old,  is  responsible  for  the 
existence  of  health  ^id  medical  care 
facilities  in  communities  which  would 
otherwise  have  had  no  hope  of  having 
them.  Comprehensive  health  planning, 
or  the  partnersliip  for  health,  has  opened 
the  health  services  system  to  tlie  partici- 
pation of  grassroots  co)3sumers.  We  have 
all  benefited  from  this  activity.  And,  the 
regional  medical  programs  have  in- 
fluenced responses  to  local  needs  with 
the  development  of  new  services. 

However,  these  programs  have  been 
operating  s  ^arately,  and  often  at  cross- 
purposes  with  each  other.  Therefore, 
tlie  accompUshments  which  might  have 
been  achieved  are  less  than  those  which 
actually  have  been.  The  legislation  be- 
fore us  today  would  remedy  some  of  the 
organizational  problems  which  have  dis- 
couiaged  the  actualization  of  the  fullest 
benefits  of  the  programs. 

By  establishing  local  planning  bodies — 
the  health  systems  agencies — in  com- 
munities which  are  of  suitable  size  for 
good  planning,  and  mandating  these  or- 
ganizations to  develop  coordinated  plans 
for  services  and  facilities,  the  communi- 
cations shortcomings  of  the  former  diver- 
sity of  programs  are  eliminated.  The 
planning  bodies  which  are  to  be  set  up 
will  service  a  specific  group  of  people  who 
live  in  geographically  contiguous  areas — 
usually  with  at  least  500,000  people  in 
each  area,  but  under  unusual  circum- 
stances— such  as  in  island  States — with 
less.  This  is  a  designation  that  is  suffi- 
ciently large  to  assure  good  planning,  and 
adequately  small  to  allow  full  participa- 
tion. 

Furthermore,  there  v.ill  be  a  State 
agency  that  is  designated  to  review  all 
programs  and  determine  their  need  in 
accordance  with  the  specified  plans.  This 
may  allow  the  elimination  or  control  of 
the  many  expensive 
services  which  have  pre 
fully.  Greater  authority 
be  desirable,  but  the  bi| 


kid    unnecessary 

iferated  waste- 

I  regulate  would 

before  us  pro- 


vides an  adequate  basisffor  persuasion. 


The  major  new  application  of  this  bill 
would  be  that  for  the  first  time  a  national 
health  policy  would  be  .'=.>eclfied  and  an 
organization  would  be  established  to  co- 
ordinate this  policy.  By  stating  the  con- 
gressional intent  to  find  innovative  and 
creative  solutions  to  the  problems  which 
face  the  health  care  delivery  system, 
H.R.  16204  makes  a  most  essential  con- 
tribution to  the  resolution  of  these  prob- 
lems. 

If  for  no  other  reason,  the  establish- 
ment of  the  National  Council  for  Health 
Policy  justifies  our  support  for  the  en- 
actment of  this  measure. 

Mr.  HASTINGS.  Mr.  Chairman,  1  am 
delighted  thnt  the  House  has  been  able 
to  act  today  on  H.R.  16204,  the  National 
Health  Policy,  Planning,  and  Resources 
Development  Act  of  1974. 

As  you  know.  I  have  long  stated  the 
necessity  of  this  legislation,  and  in  fact  I 
feel  it  is  the  most  important  piece  of 
health  care  legislation  to  be  considered 
by  the  93d  Congress. 

The  bill,  m  combining  the  current  com- 
prehensive health  planning,  regional 
medical,  and  Hill-Burton  programs,  cre- 
ates an  effective  mechanism  for  National, 
State,  and  local  health  planning  and  re- 
sources development. 

You  may  recall  that  these  programs 
were  continued  for  1  year  by  my  legisla- 
tion, the  Health  Programs  Extension  Act 
of  1973— Public  Law  93-45.  This  exten- 
sion was  enacted  to  allow  us  sufiQcient 
time  for  study  of  the  existing  programs. 
Extensive  hearings  were  held  and  after 
much  discission  the  subcommittee  unan- 
imously reported  out  H.R.  16204  to  the 
full  committee.  After  additional  debate 
the  bill  was  reported  favorably  by  a  large 
majority.  The  bill  has  bipartisan  support 
as  well  as  backing  by  important  health 
organizations.  Its  adoption  without 
amendment  is  urged  by  the  American 
Association  for  Comprehensive  Health 
Planning,  the  Health  Insurance  Associa- 
tion of  America,  the  Blue  Cross  Associa- 
tion and  Blue  Shield.  In  addition,  general 
support  with  a  few  specific  reservations 
has  been  offered  by  the  Department  of 
Health,  Education,  and  Welfare,  the 
American  Public  Health  Association,  and 
the  American  Hospital  Association.  Par- 
ticularly helpful  and  impressive  in  de- 
veloping this  legislation  has  been  the 
support  of  the  administration,  which  is 
clearly  committed  to  the  enactment  of 
health  planning  legislation  in  tliis  Con- 
gress. 

It  should  be  noted  that  the  authori- 
zation level  in  the  bill  is  substantially 
below  the  appropriations  in  fiscal  year 
1974  for  the  current  programs. 

The  bill  has  generated  some  contro- 
versy because  of  its  substantial  impact 
on  the  health  care  industry,  which  will 
expend  over  100  billion  consumer  dollars 
in  1974.  But  it  is  a  good  bill  and  its  im- 
plementation is  essential  if  we  are  to 
deal  with  the  upcoming  reality  of  na- 
tional health  Insurance  and  improve  the 
availabihty  and  quality  of  health  care. 

Al.so.  the  current  authorizations  ex- 
pired this  past  June  so  that  the  action 
taken  by  the  House  today  is  essential  to 
provide  for  effective  health  planning  in 
the  United  States. 

I  hope  that  our  minor  differences  with 
the  Senate  version — S.  2994,  which  in- 


cidentally passed  that  body  65  to  18 — 
can  be  resolved  quickly,  so  that  next  week 
we  can  approve  the  agreement  and  send 
the  legislation  to  the  President  for  signa- 
ture before  tlie  adjournment  of  the  93d 
Congress. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
supjjort  of  this  bill.  I  recognize  and  ap- 
preciate the  difficult  work  that  has  gone 
into  it.  This  bill  succeeds  the  partner- 
ship in  health  legislation  which  for  the 
first  time  gave  consumers  of  health 
care  a  majority  voice  on  local  health 
plamiing  boards  that  were  created  by 
that  act.  This  was  a  significant  achieve- 
ment, since  it  recognized  that  the  direct 
consumers  of  health  care  have  the 
greatest  interest  in  getting  good  health 
care  for  the  least  money.  And  those,  in- 
deed, are  the  two  problems  addressed  by 
this  legislation:  the  delivery  of  good 
health  care  to  all  our  people,  and  hold- 
ing down  spiralling  health  costs  which 
have  reached  astronomical  levels,  espe- 
cially in  our  large  cities. 

This  legislation  recognizes  that  the 
two  problems  are  inextricably  inter- 
twined, that  while  the  high  costs  of 
health  services  does  prevent  many  citi- 
zens from  obtaining  the  care  they  need, 
a  significant  portion  of  our  total  ex- 
penditures on  health  services  are  wasted 
on  miused  hospital  beds  and  needless 
duplication  of  services. 

The  problems  resulting  from  lack  of 
planning  affect  both  urban  and  rural 
areas.  Many  rural  locales  are  underserv- 
iced  in  terms  of  basic  medical  needs,  in 
addition  to  not  having  access  to  spe- 
cialized treatment.  Some  of  our  metro- 
politan areas  have  concentrations  of 
specialists,  but  lack  adequate  facihties 
for  outpatient  treatment  and  ambula- 
tory care.  In  several  sections  of  New 
York  City  health  care  dollars  are  soaked 
up  by  an  excessive  number  of  nursing 
homes,  while  at  the  same  time  there  are 
.severe  inadequacies  in  providing  for 
supervision  of  released  mental  patients 
in  domiciliary  care  facilties. 

These  problems  need  to  be  attacked 
by  rational  comprehensive  planning  on 
a  regional  basis,  and  this  bill  provides 
tJie  means  for  such  planning. 

The  problems  addressed  by  this  bill 
require  urgent  attention,  and  can  be 
traced  precisely  to  lack  of  planning  and 
failure  to  develop  coherent  national 
health  policy.  Such  planning  will  enable 
us  to  take  medical  care  into  the  least  ac- 
cessible i-ural  communities,  and  will  help 
us  in  the  large  cities  to  mitigate  the  cruel 
paradox  that,  with  concentrations  of 
medical  .specialists  and  sophisticated 
health  care  facilities,  there  are  urban 
neighborhoods  with  shockingly  high  in- 
fant mortality  rates  and  extremely  high 
incidence  of  serious  disease. 

I  have  had  extensive  experience  with 
the  operation  of  community  involvement 
in  health  planning  based  on  several  ef- 
fective "sub  area"  health  planning  coun- 
cils in  my  district.  "Sub  area"  health 
planning  councils,  as  provided  for  in  this 
act.  are  formed  v.  hen  the  regional  health 
planning  agency  covers  too  large  an  area 
to  permit  the  detailed  planning  called  for 
in  this  legislation,  and  which  is  needed 
to  have  a  real  effect  on  both  the  ade- 
quacy of  health  care  services  and  their 
cost.  New  York  City  is  a  good  e.^ample  of 
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the  urban  side  of  this  situation.  A  city- 
wide  health  planning  agency  is  required 
for  such  citvwide  issues  as  the  Munici- 
pal Hospital  System's  basic  planning,  and 
the  ambulatorv  services  program  where- 
by our  voluntary  hospitals  are  helped  to 
provide  ambulatorj-  care  throughout  the 
city.  At  the  same  time,  the  program  by 
program,  institution  by  institution, 
neighborhood  by  neighborhood  health 
planning  envisioned  by  this  bill  can  only 
be  accomplished  by  sub-area  health 
planning  councUs.  This  permits  an  effi- 
cient local  treatment  of  local  problems 
and  citywide  treatment  of  citywide 
problems. 

It  has  been  our  experience  that,  on  a 
local  level,  the  usual  antagonism  between 
consumers  and  health  providers  is  min- 
imized, and  health  planning  is  done  in 
the  best  interests  of  all  parties  involved. 
This  bill  prbvides  the  framework  for  con- 
smners  and  institutional  providers  to 
work  together  in  recognition  that  the  way 
to  attack  these  problems,  the  way  to  im- 
prove the  quality  and  deUveiy  of  health 
care  while  containing  rising  costs,  is 
through  rational,  comprehensive  plan- 
ning. I  urge  its  passage. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United     States    of 
America  in  Congress  assembled. 
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findings 
Sec.  2.  (a)  The  Congress  makes  the  follow- 
ing findings: 

(1)  The  achievement  of  equal  access  to 
quality  health  care  at  a  reasonable  cost  Is  a 
priority  of  the  Federal  Government. 

(2)  The  massive  infusion  of  Federal  funds 
into  the  existing  health  care  system  has  con- 
tributed to  inflationary  increases  in  the  cost 
of  health  care  and  failed  to  produce  an  ade- 
quate supplv  or  distribution  of  health  re- 
sources, and  con.sequently  has  not  made  pos- 
sible equal  access  for  everyone  to  such  re- 
sources. 

(3)  The  many  and  increasing  responses  to 
these  problems  by  the  public  sector  (Federal. 
State,  and  local )  and  the  private  sector  have 
not  restilted  in  a  comprehensive,  rational  ap- 
proach to  the  present — 

(A)  lack  of  uniformly  effective  methods  of 
delivering  health  care; 

(B)  maldistribution  of  health  care  facil- 
lllties  and  manpower;  and 

(C)  increasing  cost  of  health  care. 

(4)  Increases  in  the  cost  of  health  care, 
particularly  of  hospital  stays,  have  been  un- 
controllable and  Inflationary,  and  there  are 
presently  inadequate  Incentives  for  the  use 
of  appropriate  alternative  levels  of  health 
care,  and  for  the  substitution  of  ambulatory 
and  intermediate  care  for  inpatient  hospital 

care. 

(5)  Since  the  health  care  provider  Is  one 
of  the  most  important  participants  In  any 
health  care  delivery  system,  health  policy 
must  address  the  legitimate  needs  and  con- 
cerns of  the  provider  if  it  is  to  achieve  mean- 
ingful results;  and.  thus,  it  is  imperative  that 
the  provider  be  encouraged  to  play  an  active 
role  In  developing  health  policy  at  all  levels. 

(6)  Large  segments  of  the  public  are  lack- 


ing in  basic  knowledge  regarding  proper  per- 
sonal health  care  and  methods  for  effective 
use  of  available  health  services. 

(b)  In  recognition  of  the  magnitude  of  the 
problems  described  in  subsection  (a>  and  the 
urgency  placed  on  their  solution,  it  is  tlie 
purpose  of  this  Act  to  facUilate  the  develop- 
ment of  recommendations  for  a  national 
health  policy,  to  augment  areawide  and  State 
planning  for  health  services,  manpower,  and 
facilities,  and  to  authorize  financial  assist- 
ance for  the  development  of  resources  to 
further  that  policy. 

revision  of  health  planning  programs 

UNDER   THE    PUBLIC    HEALTH    SERVICE    ACT 

Sec.  3.  The  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  the  following 
new  title; 

•TITLE   XrV— NATIONAL  HEALTH  POLICY 
AND    HE.ALTH    SYSTEMS   PLANNING 

•Part  a — National  Council  for  Health 

POLICT 

"establishment  of  national  council  for 
health  policy 
'•Sec.  1401.   (a)   The  Secretary  shall  estab- 
lish  a   National    Council    few   Health   Policy 
(hereinafter  In  this  tiUe  referred  to  as  the 
•Council"). 

•'(b)(1)  The  CouncU  shall  be  composed  of 
fifteen  members  who  shall  be  appointed  by 
the  Secretary.  The  members  shall  ix  persons 
who.  as  a  result  of  their  training,  experience, 
or  attainments,  are  exceptionaUy  well  quali- 
fied to  assist  In  carrying  out  the  functions  of 
the  Council.  Not  less  than  five  of  the  mem- 
bers shall  be  persons  who  are  not  providers 
of  health  care  and  not  more  than  three  shall 
be  officers  or  employees  of  the  Federal  Gov- 
ernment. Not  more  than  eight  members  of 
the  CouncU  shall  be  of  the  same  political 
party. 

"(2)  The  term  of  office  of  a  member  of  the 
Council  shall  be  six  years,  except  that — 

"(A)  of  the  members  first  api>olnted  to  the 
Council,  five  shall  be  appointed  for  terms  of 
two  years  and  five  shall  be  appointed  for 
terms  of  four  years,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment;  and 

"(B)  any  member  apfxitnted  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

A  member  may  serve  after  the  expiration  of 
his  term  until  his  successor  has  taken  office. 
"(3)  The  Chairman  of  the  Council  shall  be 
selected  by  the  members  from  among  their 
number.  Ihe  term  of  office  of  the  Chairman 
of  the  CouncU  shall  be  the  lesser  of  three 
years  or  the  period  remaining  in  his  term 
of  office  as  a  member  of  the  CouncU. 

•■(c)(1)  Except  as  provided  In  paragraph 
(2).  the  members  of  the  Council  shall  each 
be  entitled  to  receive  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for  each 
day  (including  traveling)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  in  the  Council. 

"(2i  Membei-s  of  the  CouncU  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Council. 

•'  (3 )  WhUe  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of 
title  5  of  the  United  States  Code. 

••(d)  The  CouncU  may  appoint,  fix  the  pay 
of.  and  prescribe  the  functions  of.  such  per- 
sonnel including  attorneys,  as  are  necessary 
to  carry  out  its  functions.  In  addition,  the 
Council  may  procure  the  services  of  experts 
and  consultants  as  authorized  by  section 
3109  of  title  5.  United  States  Code,  but  wlth- 


CXX- 


-2497— Part  30 


39610 


ence  of  such  sec- 


ncU  shall   be  re- 

nmendlng  a  na- 
shall   Include   a 


out  regard  to  the  last  se 
tlon. 

"(e)   The  provisions  ollsectlon  14  of  the 

Federal  Advisory  Commiaee  Act  respecting 

termination  shall  not  ap«y  to  the  Council. 

"rpNCTioNs  OF  nation|l  couNcn.  roH 

HEALTH    PO 

•Sec.   1402.    (a)    The  Co 
sponsible    for    the    followi 

"(1)   Developing  and  rec 
tlonal   health   policy   whlcl 
quantifiable    statement    of]  nat"lonaV   health 
goals  developed  after  apprdbriate  consldera- 
1403  °'   ^^^   priorities   set  lorth    m   section 

"(2)   Recommending  guid«  lines  respecting 
the    appropriate    supply,    dt  itribution,    and 
organization  of  health  resout  ;es  and  services 
including   health    education   services. 

"(3)     Conducting    studies    and    analvses 
concerning — 

"(A)     the    recommended    rational    health 
policy  developed   under  paragraph   (1);    and 
"(B)    alternative  means  of  achieving  the 
goals  included  In  the  recommended  national 
health  policy.  Including  such  imeans  as  pro- 
grams  of   housing,   envlronmtntal    controls 
education,    nutrition    and    accjldent   preven- 
tion and  other  means  which  4o  not  Include 
the  direct  provision  of  health  care  services 
"(4)    Assessing   the   status  pf   the   health 
Of  the  American   people,   existing   and   pro- 
posed  Federal    and   other   health    programs 
and  the  need  for  particular  health  resources 
and    services.    Including    health    education 
services.  ■ 

"(5)   Evaluating   the   implica»tions   of   ad- 
vances in  biomedical  research,,  health  serv 
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by  the  review  activiMes  of  Professional 
Standards  Review  Organizations  under  part 
B  of  title  XI  of  the  Social  Security  Act. 

.  !1\T^^  development  by  health  service 
institutions  of  the  capacity  to  provide  vari- 
ous levels  of  care  (including  Intensive  care 
acute  general  care,  and  extended  care)  on  a 
geographically  Integrated  basis. 

"(8)  The  adoption  of  uniform  cost  account- 
ing, simplified  reimbursement,  and  utUiza- 
tlon  and  reporting  systems  and  Improved 
management  procedures  for  health  service 
institutions. 

"(9)  The  development  of  effective  methods 
for  educating  the  general  public  on  proper 
personal  health  care  and  methods  for  effec- 
tive use  of  available  health  services. 

"Pakt  B— Health  Systems  Agencies 

"HEALTH   SERVICE   AREAS 

"Sec.  1411.  (a)  There  shall  be  established 
m  accordance  with  this  section,  health  serv- 
ice areas  throughout  the  United  States  with 
respect  to  which  health  systems  agencies 
Shall  be  designated  under  section  1415  Each 
health  service  area  shall  meet  the  following 
requirements: 

"  ( 1 )  The  area  shall  be  a  rational  geographic 
region  within  which  there  are  available  a 
comprehensive  range  of  health  services,  and 
which  is  of  a  character  suitable  for  the  effec- 
tive planning  and  development  of  health 
services. 

"(2)  To  the  extent  practicable,  the  area 
shall  Include  at  least  one  center  for  the  pro- 
vision of  highly  specialized  health  services 

"(3)  The  area,  upon  Its  establishment,  shall 
have  a  population  of  not  less  than  Ave  hun- 
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health  care  delivery  system 

"(6)  Analysis  of  the  esseatial  factors 
which  cause  inflation  in  the  cist  of  health 
services  and  a  determination  bf  means  of 
containing  such  inflation.  ' 

In  carrying  out  its  responsibilities  under  this 
subsection  the  CouncU  shall  tonsult  with 
and  solicit  the  views  of  the  health  systems 
agencies  designated  under  part  B.  State 
health  planning  and  developmfent  agencies 
designated  under  part  C,  anfl  Statewide 
Health  Coordinating  CouncUs.  ftnd  of  asso- 
ciations and  specialty  societies  representing 
medical  and  other  health  care  providers. 

"(b)  The  CouncU  shall  submit  annually 
to  the  President,  the  Congress,  and  the  pub- 
lic, a  comprehensive  report  specifying  the 
results  of  the  activities  undertiiken  by  the 
CouncU  to  meet  its  responsibilities  under 
subsection  (a).  | 

"NATIONAI,    HEALTH    PRIORITIES 

"Sec.  1403.  The  Congress  fin«s  that  the 
following  deserve  priority  consideration  in 
the  formulation  of  a  national  health  policy 
and  In  the  development  and  otieration  of 
Federal.  State,  and  area  health  pfenning  and 
resources  development  programs;  | 

"(1)  The  provision  of  prlmarj<  care  serv- 
ices for  medically  underserved  liopulatlons 
especlaUy  those  who  are  located  in  rural  or 
economically  depressed  areas. 

"(2)  The  development  of  mvltl-institu- 
tional  systems  for  coordination  (or  consoli- 
dation of  institutional  health  sdrvices  (in- 
cluding obstetric,  pediatric,  emergency  med- 
ical. Intensive  and  coronary  care,  and  radia- 
tion therapy  services) . 

"(3)  The  development  of  mecjical  grouo 
practices,  especlaUy  those  whose  tervices  are 
appropriately  coordinated  or  integrated  with 
institutional  health  services.  ' 

"(4)  The  training  and  increaid  utUiza- 
tion  of  physician  assistants,  espedlally  nurse 
clinicians.  1 

"(5)  The  development  of  muUl-institu- 
tlonal  arrangements  for  the  sharihg  of  sup- 
port services  necessary  to  all  health  service 
institutions.  1       ««rvice 

"(6)  The  promotion  of  activities  to  achieve 
needed  Improvements  In  the  q  aallty  of 
health    services,    Including    needs    Identified 


except  that — 

"(A)    the  population   of  an   area   may   be 
more  than  three  mUlion  if  the  area  Includes 
a  standard  metropolitan  statistical  area  (as 
determined  by  the  Ofllce  of  Management  and 
Budget)    with    a   population   of   more   than 
three  million,  and 
"(B)  the  population  of  an  area  may — 
"(1)    be  less  than  five  hundred  thousand 
if  the  area  comprises  an  entire  State  which 
has  a  population  o.'  less  than  five  hundred 
thousand,  or 
"(U)  be  less  than — 

"(I)  five  hundred  thousand  (but  not  less 
than  two  hundred  thousand)  in  unusual 
circumstances  (as  determined  by  the  Secre- 
tary), or 

"(U)  two  hundred  thousand  in  highly  un- 
usual circumstances  (as  determined  by  the 
Secretary) , 

If  the  Governor  of  each  State  In  which  the 
area  is  located  determines,  with  the  approval 
of  the  Secretary,  that  the  area  meets  the 
other  requirements  of  this  subsection. 

"(4)  To  the  maximum  extent  feasible  the 
boundaries  of  the  area  shall  be  appropriately 
coordinated  with  the  boundaries  of  areas 
designated  under  section  1152  of  the  Social 
Security  Act  for  Professional  Standards  Re- 
view Organizations,  existing  regional  plan- 
ning areas,  and  State  planning  and  adminis- 
trative areas. 

Each  standard  metropolitan  statistical  area 
shall  be  entirely  within  the  boundaries  of 
one  health  service  area,  except  that  If  the 
Governor  of  each  State  In  which  a  standard 
metropolitan  statistical  area  is  located  deter- 
mines, with  the  approval  of  the  Secretary 
that  In  order  to  meet  the  other  requirements 
of  this  subsection  a  health  service  area 
should  contain  only  part  of  the  standard 
metropolitan  statistical  area,  then  such  sta- 
tistical area  shall  not  be  required  to  be  en- 
tirely within  the  boundaries  of  such  health 
service  area. 

"(b)  (1)  Within  thirty  days  following  the 
date  of  the  enactment  of  this  title,  the  Sec- 
retary shall  simultaneously  give  to  the  Gov- 
ernor of  each  State  written  notice  of  the  ini- 
tiation of  proceedings  to  establish  health 
service  areas  throughout  the  United  States 
Each  notice  shaU  conteln  the  following- 


(A)  A  statement  of  the  requirement  (in 
subsect.nn  (a))  of  the  establishment  of 
health  service  areas  throughout  the  United 
otates. 

"(B)  A  statement  of  the  criteria  prescribed 
by  subsection  (a)  for  health  service  areas 
and  the  procedures  prescribed  by  this  sub- 
section for  the  designation  of  health  service 
area  boundaries. 

"(C)  A  request  that  the  Governor  receivlne 
the  notice    (i)    designate  the  boundaries  of 
health   service  areas  within   his  State    and 
where  appropriate  and  in  cooperation  with 
the  Governors  of  adjoining  States,  designate 
the   boundaries   within   his  State   of   health 
service  areas  located  both  In  his  State  and  in 
adjoining  states,  and   (11)    submit   (in  such 
form    and    manner    as    the    Secretary    shall 
specify)  to  the  Secretary,  within  ninety  days 
of  the  receipt  of  the  notice,  such  boundary 
designations  together  with  comments,  sub- 
mitted  by  the  entities  referred   to  in  para- 
graph (2).  with  respect  to  such  designations 
At  the  time  such  notice  is  given  under  this 
paragraph   to  each  Governor,   the  Secretary 
Shall  publish  as  a  notice  in  the  Federal  Reg- 
ister a  statement  of  the  giving  of  his  notice 
to  the  Governors  and  the  criteria  and  pro- 
cedures contained  in  such  notice. 

"(2)  Each  State's  Governor  shall  in  the 
development  of  boundaries  for  health  service 
areas  consult  with  and  solicit  the  views  of 
the  chief  executive  officer  or  agency  of  the 
political  subdivisions  within  the  State  the 
State  agency  which  administers  or  supervises 
the  administration  of  the  States  health 
planning  functions  under  a  State  plan  ap- 
proved under  section  314(a).  each  entity 
within  the  State  which  has  developed  a  com- 
prehensive regional,  metropolitan,  or  other 
local  area  plan  or  plans  referred  to  In  section 
314(b).  and  each  regional  medical  program 
established  in  the  State  under  title  IX. 

"(3)  (A)  Within  one  hundred  and  fifty  days 
of  the  date  on  which  notice  was  given  to 
the  Governors,  the  Secretary  shall  publish 
as  a  notice  m  the  Federal  Register  the 
health  service  area  boundary  designations 
The  boundaries  for  health  service  areas  sub- 
mitted by  the  Governors  shall,  except  as 
otherwise  provided  In  subparagraph  (B)  con- 
stitute upon  their  publication  in  the  Fed- 
eral Register  the  boundaries  for  such  health 
service  areas. 

"(B)(1)    If  the  Secretary  determines  that 
a  boundary  submitted  to  him  for  a  health 
service  area  does  not  meet  the  reqxUrements 
of  subsection   (a),  he  shall,  after  consulta- 
tion with  the  Governor  who  submitted  such 
boundary,  make  such  revision  In  the  bound- 
ary for  such  area  (and  as  necessary    in  the 
boundaries     for     adjoining     health     service 
areas)  as  may  be  necessary  to  meet  such  re- 
quirements and  publish  such  revised  bound- 
ary (or  boundaries);  and  the  revised  bound- 
ary  (or  boundaries)   shall  upon  publication 
In     the     Federal     Register     constitute     the 
boundary    (or   boundaries)    for  such   health 
service  area   (or  areas).  The  Secretary  shall 
notify  the  Governor  of  each  State  in  which 
Is    located    a    health    service    area     whose 
boundary  is  revised  under  this  clause  of  the 
boundary  revision  and  the  reasons  for  such 
revision. 

"(U)    In   the  case  of  areas  of  the  United 
States  not   mcluded   within  the  boundaries 
for    health    service   areas   submitted    to   the 
Secretary  as  requested  under  the  notice  un- 
der paragraph  ( 1 ) .  the  Secretary  shall  estab- 
lish   and    publish    in    the   Federal    Register 
health  service  area  boundaries  which  Include 
such   areas.   The  Secretary  shall   notify   the 
Governor  of  each  State  in  which  is  located 
a  health  service  area  the  boundary  for  which 
Is  established  under  this  clause  of  the  bound- 
aries established  In  carrying  out  the  require- 
ment of  this  clause,  the  Secretary  may  make 
such  revisions  In  boundaries  submitted  un- 
der subparagraph   (A)  as  he  determines  are 
necessary   to  meet  the  requirement  of  sub- 
section  (a)    for  the  establishment  of  health 
service  areas  throughout  the  United  States 
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"(4)  The  Governor  of  a  State  may.  after 
consultation  with  the  entitles  referred  t-o 
In  paragraph  t^i .  and  appropriate  designated 
health  systems  agencie«  and  the  statewide 
Health  Coordinating  Council,  submit  t.o  Uie 
Secretary  revised  boundaries  for  one  or  mare 
health  service  area-s  established  within  the 
State.  A  submission  of  revised  boundaries 
shall  Include  the  comments  concerning  the 
revision  made  by  the  entities  consulted  in 
making  the  revision.  If  the  Secretary  deter- 
mines that  the  revised  boundaries  meet  the 
requirements  of  subsection  (a),  the  revised 
boundarl3S  shall  be  published  as  a  notice  in 
the  Federal  Register  by  the  Secretary  and 
shall  take  effect  upon  such  publication.  If 
the  Secretary  makes  a  determination  that 
the  revised  boundaries  do  not  meet  such 
requirements,  he  shall  notify  the  Governor 
of  the  State,  who  submitted  the  revision  with 
respect  to  which  the  determination  was 
made,  of  the  determination  and  the  bases  for 
it. 

•  HFALTH  SYSTEMS  AGENCIES 

"Sec.  1412.  (a)  DETiNrnoN. — For  purposes 
of  this  title,  the  term  'health  systems 
agency  meaiis  a  nonprofit  private  corpora- 
tion which  Is  organized  and  operated  In 
the  manner  described  In  subsection  (b)  and 
which  Is  capable,  as  determined  by  the  Sec- 
retary, of  performing  each  of  the  functions 
described  iii  section  1413.  The  Secretary  shall 
by  regulation  establish  standards  and  cri- 
teria for  the  requirements  of  subsection  (b) 
and  section  1413. 

"(b)(1)  Lec.\l  SxRUCTtTRE. — A  health  sys- 
tems agency  for  a  health  service  area  shall 
(A)  be  Incorporated  in  the  State  In  which 
the  largest  part  of  the  population  of  its 
health  service  area  resides,  and  (B)  not  be 
a  subsidiary  of,  or  otherwise  controlled  by. 
any  other  private  corporation  or  other 
legal  entity. 

"(2)  Staff. — 

"(A)  ExPERTisr. — A  health  systems  agency 
shall  have  a  staff  which  provides  the  agency 
with  expertise  In  at  least  the  following:  (1) 
AdmlnlstraUon.  (U)  the  gathering  and  anal- 
ysis of  data,  (Ui)  planning,  and  (Iv)  health 
manpower,  facilities,  and  .services. 

"(B)  Size  and  employment. — The  size  of 
the  professional  staff  of  any  health  systems 
agency  shall  be  not  less  than  five,  except  that 
If  the  quotient  of  the  population  (rounded 
to  the  next  highest  one  hundred  thousand) 
of  the  health  service  area  which  the  agency 
serves  divided  by  one  hundred  thousand  is 
greater  than  five,  the  minimum  size  of  the 
professional  staff  shall  be  the  lesser  of  (1) 
such  quotient,  or  (11)  twenty-five.  The  mem- 
bers of  the  staff  shall  be  selected,  paid, 
promoted,  and  discharged  in  accordance  with 
such  system  as  the  agency  may  establish, 
except  that  the  rate  of  pay  for  any  position 
shall  not  be  less  than  the  rate  of  pay  pre- 
vaUing  in  the  health  service  area  for  simi- 
lar positions  in  other  public  or  private  plan- 
ning or  health  service  entitles. 

'•(3)  Governing  Body. — 

"(A)  In  general. — Each  health  systems 
agency  shall  have  a  governing  body  com- 
posed, in  accordance  with  subparagraph  (C), 
of  not  less  than  ten  members  and  of  not 
more  than  thirty  members,  except  that  the 
number  of  members  may  exceed  thirty  if 
the  governing  body  has  established  another 
unit  (referred  to  in  this  paragraph  as  an 
•executive  committee)  composed,  in  accord- 
ance with  subparagraph  (C),  of  not  more 
than  twenty-five  members  of  the  governing 
body  and  has  delegated  to  that  unit  the 
authority  to  take  such  action  (other  than 
the  establishment  and  rev-lsion  of  the  plans 
referred  to  in  subparagraph  (B)  (HI) )  as  the 
governing  body  is  authorized  lo  take. 

"(B)    RESPONSIBILITIES. — The        governing 

body — 

"(i)  shall  be  responsible  for  the  internal 
affairs  of  the  health  systems  agency,  in- 
cluding matters  relating  to  the  staff  of  the 
agency,  the  agency's  budget,  and  procedures 


objectives  which  will  achieve  the  goals  of 
and  criteria  (developed  and  published  pur- 
suant to  section  1432)  applicable  to  its  func- 
tions under  subsections  (e),  if>,  and  'g)  of 
section  1413. 

•  ( il  I  shall  be  responsible  for  the  estab- 
lishment of  the  health  systems  plan  and 
annual  lmp;eme:.lation  plan  reqviired  by  sec- 
tion 1413(b) , 

"(Un  shall  be  responsible  for  the  approval 
of  grants  and  contracts  made  and  entered 
into  under  sec-  ion  1413(c)  13> ; 

"(Iv)  shall  (I)  issue  an  annual  report 
concerning  the  activities  of  the  agency,  (H) 
Include  in  that  report  the  health  systems 
plan  and  annual  implementation  plan  de- 
veloped by  the  agency,  and  a  listing  of  the 
agency's  income,  expenditures,  assets,  and 
liabilities,  and  (in)  make  the  report  readily 
available  to  the  residents  of  the  health  serv- 
ice area  and  the  various  communications 
media  serving  such  area; 

"(V)  shall  reimburse  its  members  for  their 
reasonable  costs  Incurred  In  attending  meet- 
ings of  the  governing  body. 

"(vl)  shall  meet  at  least  once  In  each 
calendar  quarter  of  a  year  and  shall  meet 
at  least  two  additional  times  in  a  year  unless 
its  executive  committee  meets  at  least  twice 
In  that  year;  and 

"(vlll  shaU  (I)  conduct  Its  business  meet- 
ings Ip  public,  (II)  give  adequate  notice  to 
the  public  of  such  meetings,  and  (III)  make 
Its  records  and  data  available,  upon  request, 
to  the  public,  except  to  the  extent  that  the 
Secretary  by  regulation  prescribes  such  ex- 
ceptions to  the  requirements  of  this  sub- 
clause as  he  finds  necessary  to  protect  the 
confidentiality  of  matter  comparable  to  mat- 
ter described  In  section  552(b)  of  title  5  of 
the  United  States  Code. 

A  quorum  for  a  governing  body  (and  Its 
executive  committee  (If  any) )  shall  be  a 
majority  of  its  members. 

"(C)  Composition. — Of  the  members  of 
the  governing  body  and  executive  committee 
(If  any)  of  a  health  systems  agency — 

"(1)  a  number  of  members  equal  to  one- 
half  the  total  number  of  members  plus  one 
shall  be  residents  of  the  health  service  area 
served  by  the  agency  who  are  consumers  of 
health  care  and  who  are  not  providers  of 
health  care  and  who  are  broadly  representa- 
tive of  the  social,  economic,  linguistic  and 
racial  populations,  geographic  areas  of  the 
health  service  area,  and  major  purchasers  of 
health  care;  and 

"(11)  the  remainder  of  the  members  shall 
be  residents  of  the  health  service  area  served 
by  the  agency  who  are  providers  of  health 
care  and  who  represent  (I)  physicians  (par- 
ticularly practicing  physicians),  dentists, 
nurses,  and  other  health  professionals.  (II) 
health  care  institutions  (particularly  hos- 
pitals, long-term  care  facilities,  and  health 
maintenance  organizations),  (III)  health 
care  Insurers.  (TV)  health  professional 
schools,  and  CV)  the  allied  health  profes- 
sions. 

The  membership  of  the  governing  body  and 
executive  committee  (if  any)  of  any  agency 
shall  Include  (either  through  consumer  or 
provider  members)  public  elected  officials 
and  other  representatives  of  governmental 
authorities  to  the  agency's  health  service 
area,  and  representatives  of  public  and  pri- 
vate agencies  in  the  area  concerned  with 
health. 

"(4)  Other  Requirements. — Each  health 
system  agency  shall — 

"(A)  make  such  reports,  to  such  form  and 
containing  such  Information,  concerntog  its 
structure,  operations,  performance  of  func- 
tions, and  other  matters  as  the  Secretary 
may  from  time  to  time  require,  and  keep 
such  records  and  afford  such  access  thereto 
as  the  Secretary  may  find  necessary  to  verify 
such  reports; 

"(B)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  the  Secre- 
tary may  require  to  assure  proper  disburse- 
ment of,  and  accounting  for,  amounts  re- 


ceived from  the  Secretary  under  this  title 
and  section  1540;  and 

"(O)  permit  the  Secretary  and  the 
Comptroller  General  of  the  United  States, 
or  their  representatives,  to  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  perti- 
nent to  the  disposition  of  amounts  received 
from  the  Secretary  under  this  title  and  sec- 
tion 1540. 

"(c)    SiTBARCA    CoOTfcn-s. — A    health    sys- 
tems agency  may  establish  sutatrea  advisory 
councils    representing    parts    of    the    agen- 
cies' health  service  area  to  advise  the  govern- 
ing body  of  the  agency  on  the  performance  of 
its  functions.  The  composition  of  a  subarea 
advisory   council   shall    conform   to   the   re- 
quirements of  subsection  (b)(3)(C). 
"FtTNcnoNS  or  health  systems  agencies 
"Sec.  1413.  (a)  For  the  purpose  of— 
"(1)    improving    the    health    of    residents 
of  a  health  service  area. 

"(2)  increasing  the  accesslbUlty,  accept- 
ability, conttoulty.  and  quality  of  the  health 
services  provided  them,  and 

"(3)  restraining  increases  In  the  cost  of 
providing  them  health  services, 
each  health  systems  agency  shall  have  as 
its  primary  responsibility  the  provision  cl 
effective  health  planning  for  Its  health  serv- 
ice area  and  the  promotion  of  the  develop- 
ment within  the  area  of  health  ser-^-lces. 
manpower,  and  facilities  which  meet  identi- 
fied needs,  reduce  documented  inefficiencies, 
and  implement  the  health  plans  of  the 
agency.  To  meet  Its  primary  responsibility, 
a  health  systems  agency  shall  carry  out  the 
functions  described  in  subsections  (b) 
through  (g)  of  this  section. 

"(b)  In  providing  health  planning  and 
resources  development  for  its  health  service 
area,  a  health  systems  agency  shall  perform 
the  following  functions: 

'■(1)  The  agency  shall  assemble  ard  ana- 
lyze data  concerning — 

"(A)  the  status  (and  Its  determinants)  of 
the  health  of  the  residents  of  Its  health  serv- 
ice area. 

"(B)  the  status  of  the  health  care  delivery 
system  in  the  area  and  the  use  of  that  sys- 
tem by  the  residents  of  the  area. 

"(C)  the  effect  the  area's  health  care 
delivery  system  has  on  the  health  of  the 
residents  of  the  area,  and 

"(D)  the  area's  health  resources.  Includ- 
ing health  services,  manpower,  and  facili- 
ties. 

In  carrying  out  this  paragraph,  the  agency 
shall  to  the  maximum  extent  practicable 
use  exlsttng  data  (including  data  developed 
under  Federal  health  progrstms)  and  coordi- 
nate Its  activities  with  the  cooperative  sys- 
tem provided  for  under  section  306(e). 

"(2)  The  agency  shall,  after  appropriate 
consideration  of  the  recommended  national 
health  policy  developed  under  section  1402 
(a)(1).  the  priorities  set  forth  in  sectlo'i 
1403.  and  the  data  developed  pursuant  to 
paragraph  (1),  establish,  annually  review, 
and  amend  as  necessary  a  health  systems 
plan  (hereinafter  in  this  title  referred  to  as 
the  'HSP')  which  shall  be  a  detailed  state- 
ment of  goals  (A)  describing  a  healthful  en- 
vironment and  health  systems  In  the  area 
which,  when  developed,  will  assure  that  qual- 
ity health  services  will  be  available  and 
accessible  in  a  manner  which  assures  coti- 
tinuity  of  care,  at  reasonable  cost,  for  all 
residents  of  the  area;  (B)  which  are  respon- 
sive to  the  unique  needs  and  resources  of 
teh  area;  and  (C)  which  take  Into  accout 
the  National  Council  for  Health  PoUcy  rec- 
ommendations (developed  under  section 
1402(a)(2))  respecting  supply,  distribution. 
and  organization  of  health  resources  and 
services. 

"(3)  The  agency  shall  establish,  annually 
review,  and  amend  as  necessary  an  annual 
implementation  plan  (hereinafter  to  this 
title  referred  to  as  the  'AIP')  which  describes 
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the  HSP  and  priorities  amc(ng  the  objec- 
tives. In  establishing  the  A^,  the  agency 
shall  give  priority  to  those  oUJectives  which 
will  maximally  improve  the  Jiealth  of  the 
resldenta  of  the  area,  as  determined  on  the 
basis  of  the  relation  of  thfc  cost  of  at- 
taining such  objectives  to  thel»'  benents.  and 
which  are  fitted  to  the  special  needs  of  the 
area. 

■■(4)  The  agency  shall  develop  and  pub- 
lish specific  plans  and  project  for  achiev- 
ing the  objectives  establishecf  in  the  AIP. 
■'(c)  A  health  systems  age|icy  shall  Im- 
plement Its  HSP  and  AIP,  ^d  in  imple- 
menting the  plans  it  shall  perform  at  least 
the  following  functions:  j 

"(1)  The  agency  shall  seek,  to  the  extent 
practicable,  to  Implement  Its  jHSP  and  AIP 
with  the  assistance  of  indlvidiials  and  pub- 
lic and  private  entities  In  Its  health  service 
area.  j 

"(2)  The  agency  may  provide,  in  accord- 
ance with  the  priorities  established  In  the 
AIP,  technical  assistance  to  individuals  and 
public  and  private  entitles  for  the  develop- 
ment of  projects  and  programs  which  the 
agency  determines  are  necessa|-y  to  achieve 
the  health  systems  described  in  the  HSP 
including  assistance  in  meeting  the  require- 
ments of  the  agency  prescribed  Under  section 

^4o2( D ) . 

•'(3)  The  agency  shall.  In  ac(iordance  with 
the  priorities  established  in  ttte  AIP    make 
grants  to  public  and  nonprofit  private  en- 
titles  and   enter   Into  contracts   with   Indi- 
viduals and  public  and  nonproflt  private  en- 
titles to  assist  them  in  plannir|g  and  devel- 
oping   projects    and    programs!    which    the 
agency    determines    are    neces*iry    for    the 
achievement  of  the  health  systetos  described 
in  the  HSP.  Such  grants  and  c0ntracts  shall 
be  made  from  the  Area  Health. Services  De- 
velopment Fund  of  the  agency  established 
with  funds  provided  under  grants  made  un- 
der section  1540.  No  grants  or  ct)ntracts  un- 
der this  subsection  may  be  used  (A)  for  the 
support  of  an  established  progt-am    (B)    to 
pay  the  costs  incurred  by  an  iitlt'y  or  In- 
dlvldual  in  the  delivery  of  heXth  services, 
or  (C)  for  the  cost  of  construction  or  mod- 
ernization   of   medical    facllltiei    No   slnele 
grant  or  contract  made  or  entered  Into  un- 
der this  paragraph   may  exceed  $75,000  or 
be  avaUable  for  obligation  beyOnd  the  one 
year  period  beginning  on  the  date  the  grant 
or  contract   was  made   or   entered   into    If 
an  individual  or  entity  receives  a  grant  or 
contract  under  this  paragraph  fbr  a  project 
or  program,  such  Individual  or  Fentlty  may 

tt»^w  ""'^  ^°*  ™°'«  ^"'^^  K^nt  or  con- 
tract for  such  project  or  prograin. 

"(d)  Each  health  systems  agedcy  shall  co- 
ordinate Its  activities  with—       T 

"(1)  each  Professional  Standards  Review 
Organization  (designated  under  lection  1152 
of  the  Social  Security  Act) ,  ] 

..nrt  ^o.^'^i'"^^*/''^"''^**  ^  '"  paragraphs  (1) 
and  (2    of  section  204(a)  of  the  tJemonstra- 

Act  of  lo'fifi  t^nH  ^'«^'-°P«'"^'»  Development 
Act  Of  1966  and  regional  and  local  entitles 

sfrtoln*'  °/  ^^'"^  "^  required,  to  be  con- 
sidered under  regulations  prescribed  under 
section  403  of  the  Intergovernmerital  Cooper- 

of  s°uch  Act!  '"""  "^  ''"'  °"'  '"*'°'^  ''^'"'^ 
"(3)    other  appropriate  general  or  special 

Znct^sUTa'"'^  ^'^'^'^'"^  °'  adllnlstratlve 
"(4)   any  other  appropriate  enUty. 

m  thehealth  system  agency's  hellth  service 

dl^ttf^^T"''^^*"'  ^  ^PP'^P'tate,  secure 
data  from  them  for  use  In  the  ag^cys  plan- 
ning and  development  activities,  enter  Into 
agreements  with  them  which  will  assure  that 
actions  taken  by  such  entities  ^hich  alter 
the  area-s  health  system  will  be  jtaken  in  a 
manner  which  is  consistent  with  the  HSP 
and  the  AIP  in  effect  for  the  arta.  and.  to 
the  extent  practicable,  provide  te:hnlcal  as- 
sistance to  such  entitles. 

"(e)  Each  health  systems  agency  shall  re- 


view and   approve  or  disapprove  each  pro- 
posed use  within  its  health  service  area  of 
Federal  funds  appropriated  under  this  Act, 
the  Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construction 
Act  of   1963,   or   the  Comprehensive  Alcohol 
Abu.se  and  Alcoholism  Prevention,  Treatment 
and  Rehabilitation  Act  of  1970  (other  than 
funds  appropriated  for  allotments  to  States 
under  such  Acts)  for  grants  or  contracts  for 
the   development,  expansion,  or  support  of 
health    services,    manpower,    and    faculties. 
Notwithstanding  any  other  provision  of  this 
Act  or  any  other  Act  referred  to  In  the  pre- 
ceding sentence,  the  Secretary  shall  allow  a 
health   systems  agency  sixty  days   to  make 
the  review  required  by  such  sentence.  If  an 
agency    disapproves    a    proposed    use    In    its 
health  service  area  of  Federal  funds  described 
in  the  first  sentence,  the  Secretary  may  not 
make  such  Federal  funds  available  for  such 
use  until  he  has  made,  upon  request  of  the 
entity    making   such   proposal,   a   review  of 
the   agency   decision.   In   making   any  such 
review  of  any  agency  decision,  the  Secretary 
may  give  the  appropriate  State  health  plan- 
ning and  development  agency  an  opportunity 
to  consider  the  decision  of  the  health  sys- 
tems agency  and  to  submit  to  the  Secretary 
Its  comments  on  the  decision.  The  Secretary 
after    taking    into   consideration    the   State 
Agency's  comments  (If  any)  may  make  such 
Federal   funds  avaUable  for  such  use    not- 
withstanding the  disapproval  of  the  health 
systems  agency.  Each  such  decision  by  the 
Secretary  to  make  funds  avaUable  shall  be 
submitted  to  the  appropriate  health  systems 
agency  and  State  health  planning  and  de- 
velopment agency  and  shall  contain  a  de- 
tailed   statement    of    the    reasons    for    the 
decision. 

"(f)  To  assist  State  health  planning  and 
development  agencies  In  carrying  out  their 
functions  under  paragraphs  (3)  and  (4)  of 
section  1423(a)  each  health  systems  agency 
shall  review  and  make  recommendatiwis  to 
the  appropriate  State  health  planning  and 
development  agency  respecting  the  need  for 
new  institutional  health  services,  health 
care  faculties,  and  health  maintenance  or- 
ganizations proposed  to  be  offered  or  devel- 

IZV^J"    *.*"*    ^'^^"^    ""*'=*   "ea   of   such 
health  systems  agency. 

"(g)(1)  Except  as  provided  in  paragraDh 
(2).  each  health  systems  agency  shall  review 
on  a  periodic  basis  (but  at  least  every  five 
years)  all  Institutional  health  services 
offered  In  the  health  service  area  of  the 
agency  and  shall  make  recommendations  to 
the  State  health  planning  and  development 
agency  designated  under  section  1421  for  each 
^^W"  '"?*''*'  *^^  ^^^*^  systems  agency's 
^!^H  .  ^^1:.'*'^  "^^  '"  ^'^''^'^  respecting  the 
need  in  the  area  for  such  services.  If  the 
designated    State    agency    determines    that 

in.7,!  »?*'  ?°^  ^'^^*  *  "^'^  ^o"-  »  particular 
institutional  health  service,  the  health  sys- 
tems agency  for  the  health  service  area  in 
which  such  service  is  offered  shall  work  with 
the  provider  of  such  service,  the  designated 
State  agency,  and  other  appropriate  Individ- 
uals and  entities  for  the  Improvement  or 
elimination  (as  the  health  systems  agency 
determines  appropriate)   of  such  service. 

"(2)  A  health  systems  agency  shall  com- 
plete its  Initial  review  of  existing  Institu- 
tional health  services  and  health  care  facili- 
ties within  three  years  after  the  date  of  the 
agency's  designation  under  section   1415(c). 

"(h)  Each  health  systems  agency  shall 
annually  recommend  to  the  State  health 
planning  and  development  agency  designated 
for  each  State  In  which  the  health  systems 
agency's  health  service  area  Is  located  (1) 
projects  for  the  modernization,  construction 
and  conversion  of  medical  facilities  in  the 
agency's  health  service  area  which  projects 
will  achieve  the  HSP  and  AIP  of  the  health 
systems  agency,  and  (2)  priorities  among 
such  projects. 
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"assistance  to  ENTrriES  DESmiNC  TO  BE  DESIG- 
NATED    AS    HEALTH    SYSTEMS    AGENCIES 

"Sec.  1414.  The  Secretary  may  provide  all 
necessary  technical  and  other  nonflnanclal 
assistance  (including  the  preparation  of  pro- 
totype plans  of  organization  and  operation) 
to  nonprofit  private  entities  (including 
entities  presently  receiving  financial  assist- 
ance under  section  314(b)  or  title  tX  or  as 
experimental  health  service  delivery  systems 
under  section  304)    which — 

"(1)  express  a  desire  to  be  designated  as 
health  system  agencies,  and 

"(2)  the  Secretary  determines  have  a  po- 
tential to  meet  the  requirements  of  a  health 
systems  agency  specified  In  sections  1412 
and  1413. 

to  assist  such  entitles  In  developing  applica- 
tions to  be  submitted  to  the  Secretary  under 
section  1415  and  otherwise  in  preparing  to 
meet  the  requirements  of  this  part  for  desig- 
nation as  a  health  systems  agency. 

"DESIGNATION    OF    HEALTH    SYSTEMS    AGENCIES 

"Sec.  1416.  (a)  At  the  earliest  practicable 
date  after  the  establishment  under  section 
1411  of  health  service  areas,  the  Secretary 
shall  enter  Into  agreements  In  accordance 
with  this  section  for  the  designation  of 
health  systems  agencies  for  such  areas. 

"(b)(1)  The  Secretary  may  enter  Into 
agreements  with  entitles  under  which  the 
entitles  would  be  designated  as  the  health 
systems  agencies  for  health  service  areas  on 
a  conditional  basis  with  a  view  to  determin- 
ing their  ability  to  meet  the  requirements  of 
section  1412(b).  and  their  capacity  to  per- 
form   the    functions    prescribed    by    section 

"(2)  During  any  period  of  conditional  des- 
ignation (Which  may  not  exceed  24  months) 
the  Secretary  may  require  that  the  entity 
conditionally  designated  meet  only  such  of 
the  requirements  of  section  1412(b)  and  per- 
form only  such  of  the  functions  prescribed 
by  section  1413  as  he  determines  such  entity 
to  be  capable  of  meeting  and  performing.  The 
number  and  type  of  such  requirements  and 
functions  shall,  during  the  period  of  condi- 
tional designation,  be  progressively  Increased 
as  the  entity  conditionally  designated  be- 
comes capable  of  added  responsibUity  so  that, 
by  the  end  of  such  period,  the  agency  may 
be  considered  for  designation  under  subsec- 
tion (c). 

"(3). Any  agreement  under  which  any  en- 
tity Is  conditionally  designated  as  a  health 
systems  agency  may  be  terminated  by  such 
entity  upon  ninety  days'  notice  to  the  Secre- 
tary or  by  the  Secretary  upon  ninety  days 
notice  to  such  entity. 

"(4)  The  Secretary  may  not  enter  Into  an 
agreement  with  any  entity  under  paragraph 
(1)  for  conditional  designation  as  a  health 
systems  agency  for  a  health  service  area 
until — 

"(A)  the  entity  has  submitted  an  applica- 
tion for  such  designation  which  contains  as- 
surances satisfactory  to  the  Secretary  that 
upon  completion  of  the  period  of  conditional 
designation  the  applicant  will  be  organized 
and  operated  In  the  manner  described  In  sec- 
tion 1412  (b)  and  wUl  be  qualified  to  per- 
form  the  functions  prescribed  by  section 
1413; 

"(B)  a  plan  for  the  orderly  assumption 
and  Implementation  of  the  functions  of  a 
health  systems  agency  has  been  received  from 
the  applicant  and  approved  by  the  Secretarv- 
and  •" 

"(C)  the  Governor  of  each  State  In  which 
such  health  service  area  Is  located  approves 
such  designation  of  such  entity. 
In  considering  such  applications,  the  Secre- 
tary shall  give  priority  to  an  application 
which  has  been  recommended  for  approval 
by  each  entity  which  has  developed  a  plan 
referred  to  in  section  314(b)  for  all  or  part 
of  the  health  service  area  with  respect  to 
which  the  application  was  submitted,   and 
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each  regional  medical  program  established 
in  such  area  under  title  IX. 

"(c)  (1)  The  Secretary  shall  enter  Into  an 
agreement  with  an  entity  for  Its  designation 
as  a  health  systems  agency  If,  on  the  basis 
of  an  application  under  paragraph  (2)  (and. 
In  the  case  of  an  entity  conditionally  des- 
ignated, on  the  basis  of  its  performance 
during  a  period  of  conditional  designation 
under  subsection  (b)  as  a  health  systems 
agency  for  a  health  service  area),  the  Sec- 
retary determines  that  such  entity  Is  capa- 
ble of  fulfilling,  Ui  a  satisfactory  manner, 
the  requirements  and  functions  of  a  health 
systems  agency.  Any  such  agreement  under 
this  subsection  with  an  entity  may  be  re- 
newed In  accordance  with  paragraph  (3). 
shall  contain  such  provisions  respecting  the 
requirements  of  sections  1412(b)  and  1413 
and  such  conditions  designed  to  carry  ovit 
the  purpose  of  this  title,  as  the  Secretary 
may  prescribe,  and  shall  be  for  a  term  of 
twelve  months;  except  that,  prior  to  the  ex- 
piration of  such  term,  such  agreement  may 
be  terminated — 

"(A)  by  the  entity  at  such  time  and  upon 
such  notice  to  the  Secretary  as  he  may  by 
regulation  prescribe,  or 

"(B)  by  the  Secretary,  at  such  time  and 
upon  such  notice  to  the  entity  as  the  Sec- 
retary may  by  regulation  prescribe.  If  the 
Secretary  determines  that  the  entity  Is  not 
complying  with  or  effectively  carrying  out 
the   provisions   of   such   agreement. 

"(2)  The  Secretary  may  not  enter  Into  an 
agreement  with  any  entity  under  paragraph 
(1)  for  designation  as  a  health  systems 
agency  for  a  health  service  area  unless  the 
entity  has  submitted  an  application  to  the 
Secretary  for  designation  as  a  health  systems 
agency,  and  the  Governor  of  each  State  in 
which  the  area  is  located  approves  such  des- 
ignation of  such  entity.  Such  an  application 
shall  contain  assurances  satisfactory  to  the 
Secretary  that  the  applicant  meets  the  re- 
quirements of  section  1412(b)  and  Is  quali- 
fied to  perform  or  Is  performing  the  func- 
tions prescribed  by  section  1413.  In  consider- 
ing such  applications,  the  Secretary  shall 
give  priority  to  an  application  which  has 
been  recommended  for  approval  by  (A)  each 
entity  which  has  developed  a  plan  referred 
to  In  section  314(b)  for  all  or  part  of  the 
health  service  area  with  respect  to  which  the 
application  was  submitted,  and  (B)  each 
regional  medical  nrogram  established  In  such 
area  under  title  IX. 

"(3)  An  agreement  under  this  subsection 
for  the  designation  of  a  health  systems 
agency  may  be  renewed  by  the  Secretary  for 
a  period  not  to  exceed  twelve  months  If 
upon  review  (as  provided  In  section  1435) 
of  the  agency's  operation  and  performance 
of  Its  functions  and  he  determines  that  It 
has  fulfilled,  in  a  satisfactory  manner,  the 
functions  of  a  health  systems  agency  pre- 
scribed by  section  1413  and  continues  to 
meet  the  requirements  of  section  1412(b) . 

"(d)  If  a  designation  under  subsection 
(b)  or  (c)  of  a  health  systems  agency  for  a 
health  services  area  Is  terminated  before  the 
date  prescribed  for  its  expiration,  the  Sec- 
retary shall,  upon  application  and  In  ac- 
cordance with  subsection  (b)  or  (c)  (as  the 
Secretary  determines  appropriate),  enter  in- 
to a  designation  agreement  with  another  en- 
tity to  be  the  health  systems  agency  for  such 
area. 

"planning    GRANTS 

"Sec.  1416.  (a)  The  Secretary  shall  make  in 
each  fiscal  year  a  grant  to  etich  health  sys- 
tems agency  with  which  there  Is  In  effect  a 
designation  agreement  under  subsection  (b) 
or  (c)  of  section  1415.  A  grant  under  this 
subsection  shall  be  made  on  such  conditions 
as  the  Secretary  determines  Is  appropriate, 
shall  be  used  by  a  health  systems  agency  for 
compensation  of  agency  personnel,  collection 
of  data,  planning,  and  the  performance  of 
the  functions  of  the  agency,  and  shall  be 
available  for  obligation  during  the  period  for 


which  Its  designation  agreement  Is  entered 
Into  or  renewed  (as  the  case  may  be).  A 
health  systems  agency  may  use  funds  under 
a  grant  under  this  subsection  to  make  pay- 
ments under  contracts  with  other  entitles  to 
assist  the  health  systems  agency  In  the  per- 
formance of  Its  functions;  but  It  shall  not 
use  funds  under  such  a  grant  to  make  pay- 
ments under  a  grant  or  contract  with 
another  entity  for  the  development  or  de- 
livery of  health  services  or  resources. 

"(b)(1)  The  amount  of  any  grant  under 
subsection  (a)  to  a  health  systems  agency 
designated  under  section  1415(b)  shall  be 
determined  by  the  Secretary.  The  amount 
of  any  grant  under  subsection  (a)  to  any 
health  systems  agency  designated  under  sec- 
tion 1415(c)  shall  be  the  lesser  of— 

"(A)  the  product  of  $0.50  and  the  popu- 
lation of  the  health  service  area  for  which 
the  agency  Is  designated,  or 

"(B)  $1,500,000. 
unless  the  agency  would  receive   a  greater 
amount  under  paragraph  (2)  or  (3), 

"(2)  (A)  If  the  application  of  a  health 
systems  agency  for  such  a  grant  contains 
assurances  satisfactory  to  the  Secretary  that 
the  agency  will  expend  or  obligate  In  the 
period  In  which  such  grant  will  be  available 
for  obligation  non-Federal  funds  meeting 
the  requirements  of  subparagraph  (B)  for 
the  purposes  for  which  such  grant  may  be 
made,  the  amount  of  such  grant  shall  be 
the  sum  of — 

"(I)  the  amount  determined  under  para- 
graph (1),  and 

"(U)  the  lesser  of  (I)  the  amount  of  such 
non-Federal  funds  with  respect  to  which  the 
assurances  were  made,  or  (II)  the  product  of 
$0.25  and  the  population  of  the  health  serv- 
ice area  for  which  the  agency  Is  designated. 

"(B)  The  non-Federal  funds  which  an 
agency  may  use  for  the  purpose  of  obtaining 
a  grant  under  subsection  (a)  which  Is  com- 
puted on  the  basis  of  the  formula  prescribed 
by  subparagraph  (A)  shall  be  funds — 

"(1)  not  more  than  5  per  centum  of  which 
are  contributed  to  the  agency  by  any  one 
private  contributor  and  no  more  than  one- 
third  of  which  are  contributed  to  the  agency 
by  any  one  public  contributor,  and 

"(11)  which  are  not  paid  to  the  agency 
for  the  performance  of  particular  services  by 
it  and  which  are  otherwise  contributed  to 
the  agency  without  conditions  as  to  their 
use  other  than  the  condition  that  the  funds 
shall  be  used  for  the  purposes  for  which  a 
grant  made  under  this  section  may  be  used. 

"(3)  The  amount  of  a  grant  under  sub- 
section (a)  to  a  health  systems  agency  desig- 
nated under  section  1415(c)  may  not  be  less 
than  $150,000. 

"(c)(1)  For  the  purpose  of  making  pay- 
ments pursuant  to  grants  made  under 
subsection  (a) .  there  are  authorized  to  be  ap- 
propriated $60,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  $90,000,000  for  the  fiscal 
year  ending  June  30,  1976.  and  $125,000,000 
ifor  the  fiscal  year  ending  June  30,  1977. 

"(2)  Notwithstanding  subsection  (b).  If 
the  total  of  the  grants  to  be  made  under  this 
section  to  health  systems  agencies  for  any 
fiscal  year  exceeds  the  total  of  the  amounts 
appropriated  under  paragraph  (1)  for  that 
fiscal  year,  the  amount  of  the  grant  for  that 
fiscal  year  to  each  health  systems  agency 
shall  be  an  amount  which  bears  the  same 
ratio  to  the  amount  determined  for  that 
agency  for  that  fiscal  year  under  subsection 
(b)  as  the  total  of  the  amounts  appropriated 
under  paragraph  (1)  for  that  fiscal  year 
bears  to  the  total  amount  required  to  make 
grants  to  all  health  systems  agencies  In  ac- 
cordance with  the  applicable  provision  of 
subsection  (b) . 

"Part  C — State  Health  Planning  and  De- 
velopment 
"designation  of  state  health  planning  and 
development  agencies 

Sec.  1421.  (a)  For  the  purpose  of  the  per- 
formance within  each  State  of  the  health 


planning  and  development  functions  pre- 
scribed by  section  1423,  the  Secretary  shall 
enter  Into  and  renew  agreements  (described 
in  subsection  (b))  for  the  designation  of  a 
State  health  planning  and  development 
agency  for  each  State  other  than  a  State  for 
which  the  Secretary  may  not  under  subsec- 
tion (d)  enter  Into,  continue  In  effect,  or 
renew  such  an  agreement. 

"(b)(1)  A  designation  agreement  under 
subsection  (a)  Is  an  azreement  with  the  Gov- 
ernor of  a  State  for  the  designation  of  an 
agency  (selected  by  the  Governor)  of  the 
government  of  that  State  as  the  State  health 
planning  and  development  agency  (herein- 
after In  this  part  referred  to  as  the  'State 
Agency')  to  administer  the  State  adminis- 
trative program  prescribed  by  section  1422 
and  to  carry  out  the  State's  health  planning 
and  development  functions  prescribed  by  sec- 
tion 1423  The  Secretary  may  not  enter  into 
such  an  agreement  with  the  Governor  of  a 
State  unless — 

" ( A)  there  has  been  submitted  by  the  State 
a  State  administrative  program  which  has 
been  approved  by  the  Secretary, 

"(B)  an  application  has  been  made  to  the 
Secretary  for  such  an  agreement  and  the  ap- 
plication contains  assurances  satisfactory  to 
the  Secretary  that  the  agency  selected  by  the 
Governor  for  designation  as  the  State  Agency 
has  the  authority  and  resources  to  administer 
the  State  administrative  program  of  the  State 
and  to  carry  out  the  health  planning  and  de- 
velopment functions  prescribed  by  section 
1423,  and 

"(C)  in  the  case  of  an  agreement  entered 
into  under  paragraph  (3),  there  has  been 
established  for  the  State  a  Statewide  Health 
Coordinating  Council  meeting  the  require- 
ments of  section  1424. 

"(2)  (A)  The  agreement  entered  into  with 
a  Governor  of  a  State  under  subsection  (a) 
may  provide  for  the  designation  of  a  State 
Agency  on  a  conditional  basis  with  a  view 
to  determining  the  capacity  of  the  designated 
State  Agency  to  administer  the  State  admin- 
istrative program  of  the  State  and  to  carry 
out  the  health  planning  and  development 
functions  prescribed  by  section  1423.  The  Sec- 
retary shall  require  as  a  condition  to  the  en- 
tering Into  of  such  an  agreement  that  the 
Governor  submit  on  behalf  of  the  agency  to 
be  designated  a  plan  for  the  agency's  orderly 
assumption  and  Implementation  of  such 
functions. 

"(B)  The  period  of  an  agreement  described 
In  subparagraph  (A)  may  not  exceed  twenty- 
four  months.  During  such  period  the  Secre- 
tary may  require  that  the  designated  State 
Agency  perform  only  such  of  the  functions 
of  a  State  Agency  prescribed  by  section  1423 
as  he  determines  it  Is  capable  of  performing. 
Tlie  number  and  type  of  such  function  shall, 
during  such  period,  be  progressively  Increased 
as  the  designated  State  Agency  becomes  capa- 
ble of  added  responsibility,  so  that  by  the 
end  of  such  period  the  designated  State 
Agency  may  be  considered  for  designation  un- 
der paragraph  (3). 

"(C)  Any  agreement  with  a  Governor  of  a 
State  entered  Into  under  subparagraph  (A) 
may  be  terminated  by  the  Governor  upon 
ninety  days'  notice  to  the  Secretary  or  by  the 
Secretary  upon  ninety  days'  notice  to  the 
Governor. 

"(3)  If,  on  the  basis  of  an  application  for 
designation  as  a  State  Agency  (and.  In  the 
case  of  an  agency  conditionally  designated 
under  paragraph  (2).  on  the  basis  of  its  per- 
formance under  an  agreement  with  a  Gov- 
ernor of  a  State  entered  Into  under  such  para- 
graph), the  Secretary  determines  that  the 
agency  Is  capable  of  fulfilling.  In  a  satisfac- 
tory manner,  the  responsibilities  of  a  State 
Agency,  he  shall  enter  into  an  agreement 
with  the  Governor  of  the  State  designating 
the  agency  as  the  State  Agency  for  the  State. 
No  such  agreement  may  be  made  unless  an 
application  therefor  Is  submitted  to.  and  ap- 
proved by.  the  Secretary.  Any  such  agreement 
shall  be  for  a  term  of  twelve  mouths,  except 
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that,  prior  to  the  explratloci  of  such  term, 
such  agreement  may  be  tern^nated— 

"(A)  by  the  Governor  at  isuch  time  and 
upon  such  notice  to  the  Secretary  as  he  may 
by  regulation  prescribe,  or     ; 

••(B)  by  the  Secretary,  atjsuch  time  and 
upon  such  notice  to  the  Cfcvernor  as  th» 
Secretary  may  by  regulation  prescribe,  U 
the  Secretary  determines  thaC  the  designated 
State  Agency  Is  not  complylhg  with  or  ef- 
fectively carrying  out  the  prck'lslons  of  such 
arreement.  | 

An  agreement  under  this  paragraph  shall 
contain  such  provisions  as  the  Secretary  may 
require  to  assure  that  the  requirements  of 
this  part  respecting  State  Agencies  are  com- 
plied with.  j 

"(4)  An  agreement  entered  Into  under 
paragraph  (3)  for  the  designation  of  a  State 
agency  may  be  renewed  by  the  Secretary 
for  a  period  not  to  exceed  twtlve  months  if 
he  determines  that  it  has  fulfllled,  in  a  sat- 
isfactory manner,  the  responiBlbilities  of  a 
State  Agency  during  the  perlo4  of  the  agree- 
ment to  be  renewed  and  if  |he  applicable 
State  administrative  program-  continues  to 
meet  the  requirements  of  section  1422. 

•'(c)   If  a  designation  agreeitent  with  the 
Governor  of  a  SUte  entered  into  under  sub- 
secuon   (b)(2)   or  (b)(3)   la  terminated  be- 
fore the  date  prescribed  for  |U  expiration, 
the  Secretary  shall,  upon  applfcatlon  and  In 
accordance  with  subsection  (b)(2),  or  (b)(3) 
(as   the  Secretary   determines  appropriate), 
enter  into  another  agreement  ^th  the  Gov- 
ernor for  the  designation  of  a  Btat©  Agency. 
"(d)    The   Secretary  may  n^t  enter  Into, 
conUnue  In  effect,  or  renew  in  agreement 
for  the  designation  of  a  SUte  -Agency  for  a 
SUte  (other  than  a  SUte  whlci  administers 
a  certificate  of  need  program   meeting  the 
requirements   of  section    1423(ja)(3))    after 
the  explraUon  of  the  first  regular  session  of 
the  legislature  of  such  SUte  Which  begins 
after  the  date  of  the  first  designation  of  a 
SUte  Agency  for  such  State  linder  section 
1421(b)(3)   and  at  which  legl^ation  to  en- 
able the  SUte  to  comply  withi  the  require- 
ments of  paragraphs  (1)  and  (2)  of  this  sub- 
section may  be  enacted  unlesa-i- 

"(1)  the  State  does  not  periolt  the  Issu- 
ance, modification,  or  renewal  t>f  any  policy 
or  contract  of  Individual  or  grrhip— 

"(A)  accident,  health,  or  Occident  and 
health  Insurance,  or  I 

"(B)  hospital  or  medical  serllce  benefits, 
unless  such  policy  or  contract  Provides  that 
benefits  payable  under  such  pdllcy  or  con- 
tract to  or  on  behalf  of  an  individual  for  the 
provision  within  the  SUte  of  institutional 
health  services  by  a  health  care:  facility  or  a 
health  maintenance  organizatioa  shall  be  re- 
duced by  an  amount  which  Is  attribuUble  to 
depreciation.  Interest  on  borrowed  funds  a 
return  on  equity  capital  (In  tie  case  of  a 
proprietary  facility  or  organizajon ) ,  or  any 
other  expense  related  to  capiui  Expenditures 
(as  defined  in  section  1122(g)  <»f  the  Social 
Security  Act)  of  the  health  caife  facility  or 
health  maiiitenance  organization  made  In 
connection  with  the  Institutional  health 
service  unless  the  service  was  found  by  the 
SUte  a«enc}  of  the  SUte  under  Bectlon  1423 
(a)  (4)  to  be  needed;  and  ) 

"(2)  the  SUte  does  not  permllj  any  healtn 
care  faculty  or  health  maintenance  organi- 
zation within  the  State  to  charg^  (or  other- 
wise collect)  for  depreciation,  jlnterest  on 
borrowed  funds,  a  return  of  edulty  capital 
(in  the  case  of  a  proprietary  facility  or  orga- 
nization), or  any  other  expens*  related  to 
caplui  expenditures  (as  define^  In  section 
1122(g)  of  the  Social  Security  Act)  for  the 
provision  of  an  institutional  health  service 
which  was  found  by  the  State  agency  of  the 
State  under  section  1423(a)(4) 
r.feded. 

"STATE     »DMINISTB*TIOI»     PROGRAM 

•Sec.  1422.  (a)  A  SUte  admlnl:  tratlve  pro- 
gra.Ti  (hereinafter  in  this  sectloi 


as  the  'State  Program  )   Is  a  program  for  the 


to  be  not 


referred  to 


performance  within  the  State  by  Its  State 
Agency  of  the  functions  prescribed  by  sec- 
tion 1423,  The  SecreUry  may  not  approve  a 
State  Program  for  a  SUte  unless  It— 

■'(!)  meets  the  requirements  of  subsection 
(b); 

"(2)  has  been  submitted  to  the  SecreUry 
by  the  Governor  of  the  State  at  such  time 
and  In  such  detail,  and  conUins  or  Is  ac- 
companied by  such  Information,  as  the  Sec- 
retary deems  necessary;  and 

"(3)   has  been  submitted  to  the  Secretary 
only   after   the   Governor   of   the   SUte  has 
afforded  to  the  general  public  of  the  State  a 
rea.sonable  opportunity  for  a  presenUtlon  of 
vlers  on  the  SUte  Program. 
•■(b)  The  State  Program  of  a  State  must— 
•■(1)    provide  for  the  performance  within 
the  State  (after  the  designation  of  a  SUte 
Agency  and  In  accordance  with  the  designa- 
tion agreement)  of  the  functions  prescribed 
by  section  1423  and  specify  the  SUte  Agency 
of  the  State  as  the  sole  agency  for  the  per- 
formance of  such  functions  (except  as  pro- 
vided In  subsection  (b)  of  such  section)  and 
for  the  administration  of  the  SUte  Program; 
••(2)   coiiUin  or  be  supported  by  satisfac- 
tory  evidence    that   the    SUte   Agency   has 
under  SUte  law  the  authority  to  carry  out 
such    functions   and   the  SUte   Program   In 
accordance   with    this   part  and  contains  a 
current  budget  for  the  operation  of  the  State 
Agency; 

"(3)  provide  for  adequate  consultation 
with,  and  authority  for  the  SUtewlde  Health 
Coordinating  Council  (prescribed  by  section 
1424)  In  carrying  out  such  functions  and  the 
State  Program: 

•'(4)  (A)  set  forth  In  such  deUll  as  the  Sec- 
retary may  prescribe  the  qualifications  for 
personnel  having  responsibilities  in  the  per- 
formance of  such  functions  and  the  SUte 
Program,  and  require  the  State  Agency  to 
have  a  professional  sUff  for  planning  and  a 
professional  staff  for  development,  which 
stAffs  shall  each  be  headed  by  a  Director 
(Who  in  the  case  of  the  Director  of  the  plan- 
ning staff  shall  be  appointed  with  the  ad- 
vice and  consent  of  the  SUtewlde  Health 
Coordinating  Council)  and  shall  be  of  such 
size  and  meet  such  qualifications  as  the  Sec- 
retary may  prescribe; 

••(B)  provide  for  such  methods  of  admin- 
istration as  are  found  by  the  SecreUry  to 
be  necessary  for  the  proper  and  efficient  ad- 
mlrustratlon  of  such  functions  and  the  SUte 
Program,  including  methods  relating  to  the 
esubllshment  and  maintenance  of  personnel 
standards  on  a  merit  basis  consistent  with 
such  standards  as  are  or  may  be  esUbllshed 
by  the  ClvU  Service  Commission  under  sec- 
tion 208(a)  of  the  IntergovemmenUl  Per- 
sonnel Act  of  1970  (Public  Law  91-648),  but 
the  SecreUrj-  shall  exercise  no  authority  with 
re^>ect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  individual  employed  in 
accOTdance  with  the  methods  relating  to  per- 
sonnel sUndards  on  a  merit  basis  esUbllshed 
and  maintained  in  conformity  with  this  par- 
agraph; 

'•(5)  require  the  SUte  Agency  to  perform 
Its  functions  In  accordance  with  procedures 
and  criteria  esUbllshed  and  published  by  It, 
which  procedures  and  criteria  shall  conform 
to  the  requlremenu  of  section  1432; 

••(6)  require  the  SUte  Agency  to  (A)  con- 
duct its  business  meetings  in  public,  (B) 
give  adequate  notice  to  the  public  of  such 
meeUngs.  and  (C)  make  lu  records  and  dau 
available,  upon  request,  to  the  public,  ex- 
cept to  the  extent  that  the  Secretary  by  reg- 
ulation prescribes  such  exceptions  to  the 
requirements  of  this  clause  as  he  finds  nec- 
essary to  protect  the  confidentiality  of  mat- 
ter comparable  to  matter  described  in  sec- 
tion 652(b)  of  title  S  of  the  United  States 
Code; 

"(7)  provide  for  the  coordination  (in  ac- 
cordance with  regulations  of  the  Secretary) 
with  the  cooperative  system  provided  for  un- 
der section  306(e)  of  the  activities  of  the 
SUte   Agency   for   the   collection,   retrieval 
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analysis,  reporting,  and  publication  of  sta- 
tistical and  other  information  related  to 
health  and  health  care; 

•'(8)  provide,  in  accordance  with  methods 
and  procedures  prescribed  or  approved  by  the 
Secretary,  for  the  evaluation,  at  least  annu- 
ally, of  the  performance  by  the  SUte  Agency 
of  its  funcUons  and  of  their  economic  effec- 
tiveness; 

••(9)  provide  that  the  SUte  Agency  will 
from  time  to  Ume,  and  in  any 'event  not  less 
often  than  annuaUy,  review  the  SUte  Pro- 
gram and  submit  to  the  Secretary  required 
modifications; 

••(10)  requhre  the  State  Agency  to  make 
such  reports.  In  such  form  and  conUlnlng 
such  Information,  concerning  its  structure 
operations,  performance  of  functions  and 
other  matters  as  the  Secretary  may  from  time 
to  Ume  require,  and  keep  such  records  and 
afford  such  access  thereto  as  the  Secretary 
may  find  necessary  to  verify  such  reports; 

"'(11)  require  the  SUte  Agency  to  provide 
for  such  fiscal  control  and  fund  accounting 
procedures  as  the  Secretary  may  require  to 
assure  proper  disbursement  of,  and  account- 
ing for,  amounte  received  from  the  Secretarv 
under  this  title;  ^ 

•'(12)  permit  the  SecreUry  and  the  Comp- 
troller General  of  the  United  SUtes,  or  their 
representatives,  to  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books 
documents,  papers,  and  records  of  the  SUte' 
Agency  pertinent  to  the  disposition  of 
amounts  received  from  the  SecreUry  under 
this  title;  and 

"(13)  provide  that  If  the  State  Agency 
makes  a  decision  In  the  performance  of  a 
function  under  paragraph  (3),  (4),  (5)  or 
(6)  of  section  1423(a)  or  under  title  XV 
which  Is  Inconsistent  with  a  recommenda- 
tion made  under  subsection  (f),  (g),  or  (h) 
of  section  1413  by  a  health  systems  agency 
within  the  SUte — 

■•(A)  such  decision  (and  the  record  upon 
which  It  was  made)  shall,  upon  request  of 
the  health  systems  agency,  be  reviewed  by 
an  agency  of  the  SUte  (other  than  the  State 
health  planning  and  development  agency) 
designated  by  the  Governor,  and 

"(B)  the  decision  of  the  reviewing  agency 
shall  for  purposes  of  this  title  and  title  XV 
be  considered  the  decision  of  the  State  health 
planning  and  development  agency. 

"(c)  The  Secretary  shall  approve  any  State 
Program  and  any  modification  thereof  which 
complies  with  subsections  (a)  and  (b)  The 
Secretary  shall  review  for  compliance  with 
the  requirements  of  this  part  the  specifica- 
tions of  and  operations  under  each  State 
Program  approved  by  him.  Such  review  shall 
be  conducted  not  less  often  than  once  each 
year. 

'•state  health  planning  and  development 
functions 
"Sec  1423.  (a)  Each  SUte  Agency  of  a 
State  designated  under  section  1421(b)(3) 
shall,  except  as  authorized  under  subsection 
(b),  perform  within  the  State  the  following 
functions: 

•■(1)  Conduct  the  health  planning  activi- 
ties of  the  SUte  and  Implement  those  parts 
of  the  State  health  plan  (under  section 
1424(c)(2))  and  the  plans  of  the  health 
systems  aRencies  within  the  SUte  which  re- 
late to  the  government  of  the  State. 

••(2)  Assist  the  Statewide  Health  Coordi- 
nating Council  of  the  State  In  the  prep- 
aration, review,  and  revision  of  the  State 
health  plan  referred  to  In  section  1424(c)  (2) 
m  the  review  of  the  SUte  medical  facilities 
plan  required  under  section  1503,  and  In  the 
performance  of  its  functions  generally. 

•'(3)  Either  (A)  serve  as  the  designated 
planning  agency  of  the  State  for  the  purposes 
of  section  1122  of  the  Social  Security  Act,  or 
(B)  administer  a  SUte  certificate  of  need 
program  which  applies  to  new  Institutional 
health  services,  health  care  facilities,  and 
health  maintenance  organizations  proptised 
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to  be  offered  or  developed  within  the  State 
and  which  is  satisfactory  to  the  SecreUry. 
In  performing  its  functions  under  the  para- 
graph the  State  Agency  shall  consider  rec- 
ommendations made  by  health  systems 
agencies  under  section  1413(f). 

•'(4)  After  consideration  of  recommenda- 
tions submitted  by  health  systems  agencies 
under  section  1413(f)  respecting  new  Insti- 
tutional health  services  proposed  to  be  of- 
ferred  within  the  State,  make  findings  as  to 
the  need  for  such  services. 

"(5)  Review  on  a  periodic  basis  (but  not 
less  often  than  every  five  years)  all  Institu- 
tional health  services  being  offered  In  the 
State  and  after  consideration  of  recommen- 
dations submitted  by  health  systems  agen- 
cies under  section  "1413(g)  respecting  the 
need  for  such  services  make  findings  respect- 
ing the  continued  reed  for  svich  services. 

•'(6)  Prepare  and  administer  the  State 
medical  facilities  plan  required  by  section 
1503  and  administer  In  the  State  the  assist- 
ance provided  under  title  XV  under  such 
plan. 

"(b)(1)  Any  function  described  in  sub- 
section (a)  may  be  performed  by  another 
agency  of  the  State  government  (A)  upon 
request  of  the  Governor  setting  forth  un- 
usual circumstances  requiring  the  perform- 
ance of  uch  function  by  such  other  agency; 
and  (B)  under  an  agreement  with  the  State 
Agency  satisfactory  to  the  SecreUry. 

"(2)  The  requirement  of  paragraph  (3)  of 
subsection  (a)  shall  not  apply  to  a  State 
Agency  of  a  State  which  elects  (In  such 
manner  as  the  Secretary  shall  prescribe)  to 
not  have  Its  State  Agency  serve  as  the  desig- 
nated planning  agency  for  purposes  of  sec- 
tion 1122  of  the  Social  Security  Act  and 
which  does  not  have  a  certificate  of  need 
program  which  meets  the  requirements  of 
clause  (B)  of  such  paragraph  until  the  ex- 
pir.^tlon  of  the  first  regular  session  of  the 
legislature  of  such  State  which  begins  after 
the  date  of  the  first  designation  of  a  State 
Agency  for  such  State  under  section  1421 
(b)(3)  and  at  which  legislation  to  comply 
with  the  certificate  of  need  program  require- 
ment of  clause  (B)  of  such  paragraph  may 
be  enacted. 

•'(3)  A  State  Agency  shall  complete  Its 
findings  with  respect  to  the  need  for  any 
existing  institutional  health  service  within 
one  year  after  the  date  a  health  systems 
agency  has  mide  its  recommendation  under 
section  1413(g)  with  respect  to  the  need  for 
such  service  or  facility. 

•'(c)  If  a  State  Agency  makes  a  decision  In 
carryJag  out  a  function  described  In  para- 
grapa  (3),  (4),  (5),  or  (6)  of  subsection  (a) 
which  Is  not  consistent  wtlh  the  goals  of  the 
applicable  HSP  or  the  priorities  of  the  appli- 
cable AIP,  the  State  Agency  shall  submit  to 
the  appropriate  he.ilth  systems  agency  a  de- 
tailed statement  of  the  reasons  for  the 
inconsistency. 

•'STATEWIDE    HEALTH    COORDINATING    COUNCIL 

"Sec.  1424.  (a)  A  State  health  planning 
and  development  agency  designated  under 
section  1421  shall  be  advised  by  a  Statewide 
Health  Coordinating  Council  (hereinafter  In 
this  section  referred  to  as  the  'SHCC')  which 
( 1 )  Is  organised  In  the  manner  described  by 
subsection  (b),  and  (2)  performs  the  func- 
tions listed  in  subsection   (c). 

•'(b)(1)  A  SHCC  shall  be  composed  In  the 
following  manner: 

"(A)  (1)  A  SHCC  shall  have  no  fewer  than 
sixteen  representatives  selected  by  the  health 
systems  agencies  within  the  State. 

••(11)  Each  health  systems  agency  within 
the  State  shall  be  entitled  to  the  same  num- 
ber of  represenUtlves  on  the  SHCC. 

"(Ill)  Each  health  systems  agency  shall  be 
entitled  to  at  least  two  representatives  on 
the  SHCC. 

"(Iv)  Of  the  representatives  of  each  health 
systems  agency  on  the  SHCC.  one-half  shall 
be  consumers  of  health  care  who  are  not  pro- 


viders of  health  care,  and  one-half  shall  be 
providers  of  health  care. 

"(B)  The  Governor  of  the  State  may  ap- 
point such  persons  (Including  State  officials, 
public  elected  officials,  and  other  representa- 
tives of  governmental  authorities  within  the 
State)  to  -erve  on  the  SHCC  as  he  deems  ap- 
propriate; except  that  (1)  the  number  of 
persons  appointed  to  the  SHCC  by  the  Gov- 
ernor may  not  exceed  one -third  of  the  total 
membership  of  the  SHCC,  and  (11)  a  major- 
ity of  the  persons  appointed  by  the  Governor 
shall  be  consumers  of  health  care  who  are 
not  also  providers  of  health  care. 

"(2)  The  SHCC  shall  select  from  among 
Its  members  a  chairman, 

"(3)  The  SHCC  shall  conduct  all  of  its 
business  meetings  in  public,  and  shall  meet 
at  least  once  in  each  calendar  quarter  of  a 
year. 

"(c)  A  SHCC  shall  perform  the  foUowmg 
functions : 

"  1 1 )  Review  annually  and  coordinate  the 
HSP  and  AIP  of  each  health  systems  agency 
within  the  State  and  report  to  the  Secretary, 
for  purposes  of  his  review  and  under  section 
1435(c),  its  comments  on  such  HSP  and  AIP. 

"(2)  Prepare  and  review  and  revise  as 
necessary  (but  at  least  annually)  a  State 
health  plan  which  shall  be  made  up  of  the 
HSP's  of  the  health  systems  agencies  within 
the  State.  Such  plan  may,  as  found  neces- 
sary by  the  SHCC,  contain  revisions  of  such 
HSP's  to  achieve  their  appropriate  coordi- 
nation or  to  deal  more  effectively  with  state- 
wide liealth  needs, 

"(3)  Review  annually  the  budget  of  each 
such  health  systems  agency  and  report  to 
the  Secretary,  for  purposes  of  his  review  un- 
der section  1435(a),  its  comments  on  such 
budget. 

"(4)  Review  applications  submitted  by 
such  health  systems  agencies  for  grants  un- 
der sections  1416  and  1540  and  report  to  the 
Secretary  its  comments  on  such  applica- 
tions. 

•■(5)  Advise  the  State  Agency  of  the  State 
generally  on  the  performance  of  its  func- 
tions. 

••(6)  Review  annually  and  approve  or  dis- 
approve any  State  plan  and  any  application 
(and  any  revision  of  a  State  plan  or  appli- 
cation) submitted  to  the  Secretary  as  a  con- 
dition to  the  receipt  of  any  funds  under  al- 
lotments made  to  States  under  this  Act,  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction 
Act  of  1963.  or  the  comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act  of  1970.  Not- 
withstanding any  other  provision  of  this  Act 
or  any  other  Act  referred  to  In  the  preceding 
sentence,  the  Secretary  shall  allow  a  SHCC 
sixty  days  to  make  the  review  required  by 
such  sentence.  If  a  SHCC  disapproves  such 
a  State  plan  or  application,  the  Secretary 
may  not  make  Federal  funds  available  under 
such  State  plan  or  application  until  he  has 
made,  upon  request  of  the  Governor  of  the 
State  which  submitted  such  plan  or  appli- 
cation or  another  agency  of  such  State,  a  re- 
view of  the  SHCC  decision.  If  after  such  re- 
view the  Secretary  decides  to  make  such 
funds  available  shall  be  submitted  to  the 
SHCC  and  shall  contain  a  detailed  statement 
of  the  reasons  for  the  decision. 

"GRANTS  FOR  STATE  HEALTH   PLANNING  AND 
DEVELOPMENT 

"Sec  1425.  (a)  The  Secretary  may  make 
grants  to  State  health  planning  and  devel- 
opment agencies  designated  under  subsec- 
tion (b)(2)  or  (b)(3)  of  section  1421  to  as- 
sist them  In  meeting  the  costs  of  their  oper- 
ation. Any  grant  made  under  this  subsection 
to  a  State  Agency  shall  be  available  for  obli- 
gation only  during  the  period  for  which  Its 
designation  agreement  Is  entered  into  or  re- 
newed. The  amount  of  any  grant  made  un- 
der this  subsection  shall  be  determined  by 
the  Secretary,  except  that  no  grant  to  a 
designated  State  Agency  may  exceed  75  per 


centum  of  Its  operation  costs  ( as  determined 
under  regulations  of  the  Secretary)  during 
the  period  for  which  the  grant  Is  available 
for  obligation. 

"(b)  Grants  made  under  subsection  (a) 
shall  be  made  on  such  terms  and  conditions 
as  the  SecreUry  may  prescribe, 

"(c)  For  the  purpose  of  makmg  payments 
under  grants  under  subsection  (a),  there  are 
authorized  to  be  appropriated  $25,000,000 
for  the  fiscal  year  ending  June  30.  1975,  $35,- 
000,000  for  the  fiscal  year  ending  June  30, 
197C.  and  S50.000.000  for  the  fiscal  year  end- 
ing June  30.  1977. 

"Part  D — General  Provisions 
"definitions 

"Sec  1431,  For  purposes  of  this  title: 

■'  ( 1 )  The  term  SUte"  includes  the  District 
of  Columbia  and  the  Commonwealth  of 
Puerto  Rico. 

"(2)  The  term  'Governor'  means  the  chief 
executive  of  a  Slate  or  his  designee. 

"(3)  The  term  'provider  of  health  care' 
means  an  individual — 

"(A)  who  holds  a  fiduciary  position  with, 
or  has  a  fiduciary  interest  in.  any  entity  de- 
scribed in  clause  (11)  or  (lU)  of  subpara- 
graph (B).  or 

"(B)  who  receives  (either  directly  or 
through  his  spouse)  more  than  one-tenth 
of  his  gross  annual  income  from  any  one 
or   combination   of   the  following: 

';:)  Fees  or  other  compensation  for  the 
provision  of.  research  Into  the  provision  of, 
or  instruction  In  the  provision  of,  health 
services, 

"(11)  Entities  engaged  In  such  provision, 
research,  or  instruction. 

"(iU)  Producing  or  supplying,  or  from  en- 
tities engaged  in  producing  or  supplying, 
drugs  or  other  articles  for  individuals  or  en- 
titles engaged  in  the  provision  of.  research 
Into  the  provision  of,  or  Instruction  in  the 
provision  of,  health  services. 

"(5)  the  term  'Institutional  health  serv- 
ices' means  the  health  services  prortded 
through  health  care  facilities  and  health 
maintenance  organizations  (as  such  facili- 
ties and  organizations  are  defined  in  regu- 
lations prescribed  under  section  1122  of  the 
Social  Security  Act):  and  (B)  the  term 
"health  care  facilities'  means  the  health  care 
facilities  referred  to  in  clause   (A). 

"PROCEDtJRES     AND     CRITERIA     FOR      RE\'IEWS     OF 
PROPOSED   HEALTH    SYSTEM    CHANGES 

"Sec  1432,  (a)  In  conducting  reviews  pur- 
suant to  subsections  (e),  (f).  and  (g)  of 
section  1413  or  In  conducting  any  other  re- 
views of  proposed  or  existing  health  services, 
each  health  systems  agency  shall  (except  to 
the  extent  approved  by  the  Secretary)  fol- 
low procedures,  and  apply  criteria,  developed 
and  published  by  the  agency  In  accordance 
with  regulations  of  the  Secretary;  and  in 
perlorming  Its  review  functions  under  sec- 
lion  1423.  a  SUte  health  planning  and  de- 
velopment agency  shall  (except  to  the  ex- 
tent approved  by  the  Secretary)  follow  pro- 
cedures, and  apply  criteria,  developed  and 
pu'ollshed  by  the  Sute  Agency  in  accord- 
ance with  regulations  of  the  Secretary.  Pro- 
cedures and  criteria  for  reviews  by  health 
systems  agencels  and  Sutes  agencies  may 
vary  according  to  the  purpose  for  which  a 
particular  review  Is  being  conducted  or  the 
type  of  health  services  being  reviewed, 

"(b)  Each  health  systems  agency  and 
SUte  health  planning  and  development 
agency  shall  include  in  the  procedures  re- 
quired by  subsection  (a)  at  least  the  follow- 
ing: 

"(1)  Written  notification  to  affected  per- 
sons of  the  beginning  of  a  review, 

"(2)  Schedules  for  reviews  which  provide 
that  no  review  shall,  to  the  extent  practi- 
cable. Uke  longer  than  ninety  days  from 
the  date  the  notification  described  in  para- 
graph (1)  is  made. 

"(3)  Provision  for  persons  subject  to  a  re- 
view to  submit  to  the  agency  or  SUte  Agency 
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(in  such  form  and  manner  a^Hhe  agency  or 
State  Agency  shall  prescribe"!  and  publish) 
such  Information  as  the  agency  or  State 
Agency  may  require  concernllig  the  subject 
of  such  review.  J 

"(4)  Submission  of  appllcajtlons  (subject 
to  review  by  a  health  systenis  agency  or  a 
State  Agency)  made  under  thjs  Act  or  other 
provisions  of  law  for  Federal  fftianclal  assist- 
ance for  health  services  to  thebealth  systems 
agency  or  State  Agency  at  su(  h  time  "and  in 
such  manner  as  it  may  require 

"(5)  Submission  of  periodic  eports  by  pro- 
viders of  health  services  and  other  persons 
subject  to  agency  or  State  Ag«  ncy  review  re- 
specting the  development  of  )roposaIs  sub- 
ject to  review.  f 

"(6)  Notification  of  provU  ers  of  health 
services  and  other  persons  sul  Ject  to  agency 
or  State  Agency  review  of  the  status  of  the 
agency  or  State  Agency  review  of  the  health 
services  or  proposals  subject  ti  i  review,  find- 
ings made  in  the  course  of  sui  h  review,  and 
other  appropriate  informath  n  respecting 
such  review. 

"(7)  Provision  for  public  hi  arlni^s  In  the 
course  of  agency  or  State  Age  ticy  "review  if 
requested  by  persons  directly  a  fected  by  the 
review;  and  provision  for  publii  hearing's,  for 
good  cause  shown,  respecting  agency  and 
State  Agency  decisions. 

"(8)  Preparation  ar.d  publication  of  reg- 
ular reports  by  the  agency  and  State  Agency 
of  the  reviews  being  conducted  (Including  a 
statement  concerning  the  statu  i  of  each  such 
review)  and  of  the  reviews  con  pleted  by  the 
agency  and  State  Afjcncy  (inciurting  a  gen- 
eral statement  of  the  findings  ind  decisions 
made  in  the  course  of  such  reviews)  since 
the  publication  of  the  la.st  sue  i  report. 

"(9)  Access  by  the  general  public  to  all 
applications  reviewed  by  th»'^  agency  and 
State  Agency  and  to  all  other  irritten  mate- 
rials pertinent  to  any  agencv  oi  State  Agency 
review  except  to  the  extent  th  it  the  Secre- 
tary by  regulation  prescribes  su  :h  exceptions 
to  the  requirements  of  this  pa:  agraph  as  he 
finds  necessary  to  protect  t!'.e  c  infidentlallty 
of  matter  comparable  to  mattei  described  In 
section  552(b)  of  title  5.  U.nltec  States  Code. 
"(10)  In  the  case  of  construe  ion  projects, 
submission  to  the  agency  and  State  Agency 
by  the  entities  proposing  the  pi  )jects  oi"  let- 
ters of  intent  in  such  detail  as  n  ay  be  neces- 
sary to  Inform  the  agency  and  !  tate  Agency 
of  the  scope  and  nature  of  the  pi  ajects  at  the 
earliest  possible  opportunity  in  1  he  course  of 
planning  of  such  construction  p  rojects. 

"(c)  Criteria  required  by  sul  isectlon  (a) 
for  health  systems  agency  and  i  tate  Agency 
review  shall  Include  consideratic  a  of  at  least 
the  following: 

■■  (1 )  The  relationship  of  the  h<  ilth  services 
being  reviewed  to  the  appllcal  le  HSP  and 
AIP. 

"(2)  The  relationship  of  servl;es  reviewed 
to  the  long-range  development  j  Ian  (if  any) 
of  the  person  providing  or  pro  joslng  such 
services. 

"(3)  The  need  that  the  populitlon  served 
or  to  be  served  by  such  services ias  for  such 
services.  J 

"|4)  The  availability  of  alt*natlve.  less 
costly,  or  more  effecthe  metho*  of  provid- 
ing such  services.  ?^ 

"(5)  The  relationship  of  servfces  reviewed 
to  the  existing  health  care  s;|tem  of  the 
area  In  which  such  services  are/ provided  or 
proposed  to  be  provided.  j 

"(6)    In   the  case  of  health  s  srvlces  pro- 
posed to  be  provided,  the  avalla  )lllty  of  re 
sources   (Including  health  manf  awer,  man 
agement    personnel,    and    funds 
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both,  to  individuals  not  residing  In  the 
health  service  area  in  which  the  entity  is 
located  or  in  adjacent  health  service  areas. 
Such  entitles  may  include  medical  and  other 
health  professions  schools,  multldlsclpllnary 
clinics,  specialty  centers,  and  such  other  en- 
titles as  the  Secretary  may  by  regulation 
prescribe. 

"(8)  The  special  needs  and  circumstances 
of  health  maintenance  organizations  for 
which  assistance  may  be  provided  under  title 
Xlli. 

"(P)  In  the  case  of  a  construction  project — 

"(A)  the  costs  and  methods  of  the  proposed 
con.<.tructlon.  and 

■•(B)  the  probable  Impact  of  the  construc- 
tion project  reviewed  on  the  co=;ts  of  provid- 
ing health  services  by  the  person  proposing 
such  construction  project. 
"Technical  assistance  for  h:.'.lth  systems 

ar.encles  and  state  health  planning  and 

DZVELOrMtNT  ACENCIES 

•Sec.  1433.  (a)  The  Secretarj-  shall  provide 
(directly,  or  through  grants  or  contracts,  or 
both)  to  designated  health  sy.stems  agencies 
and  State  Agencies  ( 1 )  assistance  In  develop- 
ing their  health  plans  and  approaches  to 
planning  various  types  of  health  services,  (2) 
technical  materials,  including  methodoloeles, 
Folicles.  and  standards  appropriate  for  use  In 
health  pl.^.nnlnp,  and  (3)  other  technical  as- 
sistance as  may  be  necessary  in  order  that 
such  agencies  may  properly  perform  their 
functions. 

••(b)  The  Secretary  shall  Include  in  the 
m.iierlals  pnvlied  under  subsection  (a)  the 
following: 

"(I)  (A)  Specification  of  the  minimum 
dat,»  needed  to  determine  the  health  status 
of  the  residents  of  a  health  service  area  and 
the  dcterminan.s  of  such  status. 

"(B)  Specification  of  the  minimum  data 
needed  to  determine  the  status  of  the  health 
resources  and  services  of  a  health  service 
area 

•■(C)  Specification  of  the  minimum  data 
needed  to  describe  the  U-<=e  of  health  resoi-rces 
enri  .services  within  a  health  service  area. 

'■!2)  Planning  approaches,  methodologies? 
p^l^clo'.  and  .standards  which  rhall  be  con- 
sistent with  the  guidelines  recommended  by 
the  National  Council  for  Health  Policy  under 
section  1402  for  appropriate  planning  and  de- 
velopment of  health  resources  and  services, 
and  which  phall  cover  the  priori  les  listed  lii 
section  1403. 

"(3)  Guidelines  for  the  orgsnization  and 
operation  of  health  system?  agencies  and 
State  .^gencles  Including  guideline-  for— 

••(A)  the  structure  of  a  health  system 
agency,  consistent  with  section  1412(b)",  and 
of  a  State  Agency,  consistent  with  section 
1422; 

••(B)  the  conduct  of  the  planning  and  de- 
velopment proce.sses; 

•'(C)  the  performance  of  health  .systems 
agency  functions  In  accordance  with  section 
14' 3:  and 


■•(D)     the    performance    of   State    Agency 
functions  In  accordance  with  section  1423. 


.         -   for   capital 

and  operating  needs)    for  the  j  revision  of 


y  of  alter- 
1    the  provl- 


such  services  and  the  availablli 
native  uses  of  such  resources  foi 
slon  of  other  health  services. 

•'(7)  The  special  needs  and  cliumstances 
of  those  entitles  which  provide  a  substan- 
tial portion  of  their  services  or  r  -sources,  or 


(c)  In  order  to  facilitate  the  exchange 
of  Information  coacernlng  health  services 
health  resources,  and  health  planning  and 
resources  development  practice  and  meth- 
odology, the  Secretary  shall  establish  a  na- 
tional health  planning  information  center 
to  support  the  health  planning  and  re- 
sources development  programs  of  health 
systems  agencies.  State  Agencies,  and  other 
entitles  concerned  with  health  planning  and 
resources  development;  to  provide  access  to 
current  Information  on  health  planning  and 
resources  development;  and  to  provide  in- 
formation for  use  In  the  analysis  of  issues 
and  problems  related  to  health  planning  and 
resources   development. 

•■centers    for    health    planning 
"Sec.   1434.    (a)    For  the  purposes  of  as- 
sisting  the   Secretary   In    carrying   out    this 


title,  providing  such  technical  and  con- 
sulting assistance  eis  health  systems  agen- 
cies and  State  Agencies  may  from  time  to 
time  require,  conducting  research,  studies 
and  analyses  of  health  planning  and  re- 
sources development,  and  developing  health 
planning  approaches,  methodologies,  poli- 
cies, and  standards,  the  Secretary  shall  by 
grants  or  contracts,  or  both,  assist  public 
or  private  nonprofit  entities  in  meeting  the 
costs  of  planning  and  developing  new  cen- 
ters, and  operating  existing  and  new  cen- 
ters, for  multldlsclpllnary  health  planning 
development  and  assistance.  To  the  extent 
practicable,  the  Secretary  shall  provide  as- 
-slsiance  under  this  section  so  that  at  least 
five  such  centers  will  be  In  operation  by 
June   30.    197G. 

■•(b)(1)  No  grant  or  contract  may  be  made 
under  this  section  for  planning  or  develop- 
ing a  center  unless  the  Secretary  determines 
that  when  it  is  operational  it  will  meet  the 
requirements  listed  in  paragraph  (2)  and 
no  grant  or  contract  may  be  made  under 
this  section  for  operation  of  a  center  unless 
the  center  meets  such  requirements. 

■■(2)  The  requirements  referred  to  In  para- 
gr.aph  (1)  are  as  follows: 

"(A)  There  shall  be  a  full-lime  director 
of  the  renter  who  possesses  a  demonstrated 
ca,pacity  for  substantial  accomplishment 
and  leadership  In  the  field  of  health  plan- 
ning and  resources  development,  and  there 
shall  be  such  addltloiial  professional  staff 
as  may   be  appropriate. 

••(B)  The  staff  of  the  center  shall  repre- 
sent a  diversity  of  releiaut  disciplines. 

■■(C)  Such  additional  requirements  as  t:-0 
Se..ret.iry   may   by   regulation   prescribe. 

■■(c)  Ceuters  assisted  under  this  Eecti-u 
(1)  inuy  enter  into  arrangements  wiui 
health  systems  agencies  and  State  Agencies 
for  the  provision  of  such  services  as  may  t.e 
appropriate  and  necessary  in  assisting  the 
agencies  and  St^te  Agencies  in  periormi  .g 
their  functions  under  section  1413  or  1  }2y 
respectively,  and  (2)  shaU  use  methoc;s' 
(satisfactory  to  the  Secretary)  to  dis- 
seminate to  such  agencies  and  State  Agei:- 
i-iej  such  planning  a.)proache3,  me-thtu- 
ologies.  policies  and  standards  as  tl.ey 
de.elop. 

"(d)  For  the  purpose  of  making  pajmcts 
pui.iuaut  to  grants  and  contracts  under  sub- 
secaon  (a)  there  are  authorized  to  be  apprc- 
priatcd  $5,000,000  for  the  fiscal  year  endinp 
June  30,  1975.  $8,000,000  for  the  fiscal  year 
cndhig  Jui.e  30.  1976.  and  $10,000,0C0  fcr  U.c 
ij.cal  year  ending  June  30,  1977. 

•'REVIEW  BY  THE  SECRETARY 

■■5ec.  1435.  (a)  The  Secretary  shall  revl:v/ 
and  approve  or  disapprove  the  annual  budget 
<f  each  designated  health  systems  agency 
p.nii  State  Agency.  In  making  such  review  ar,d 
approval  or  disapproval  the  Secret.iry  sha'l 
C0!!slder  the  comments  cf  Statewide  Health 
Cocrdinatlrg  Councils  submitted  under  "-cc- 
tlon  1424(c)  (3). 

••(b)  The  Secretai-y  fhall  prescribe  per- 
formance stai-.dards  covering  ths  structLire, 
opcrellon,  and  performance  of  the  function."? 
of  each  desit;n.Tted  health  systems  agency  ar.d 
State  Ageucy.  and  he  shaU  establish  a  re- 
porting system  based  on  the  performance 
standards  that  allows  for  continuous  review 
of  the  structure,  operation,  and  performance 
cf  the  functions  of  such  agencies. 

"(c)  The  Sccretnry  shall  review  in  detail 
at  least  every  three  years  the  structure,  op- 
eration, and  performance  of  the  functions  of 
each  designated  health  systems  agency  to 
determine — 

"  ( 1 )  the  adequacy  of  the  HSP  of  the  agency 
for  meeting  the  needs  of  the  residents  of  the 
area  for  a  healthful  environment  and  for 
accessible,  acceptable  and  continuous  quality 
health  care  at  rep.sonable  costs,  and  the  ef- 
fectiveness of  the  AIP  In  achieving  the  system 
described  In  the  HSP; 
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"(2)  If  the  structure,  operation,  and  per- 
formance of  the  functions  of  the  agency 
meet  the  requirements  of  sections  1412(b) 
and  1413; 

"(3)  the  extent  to  which  the  agency's  gov- 
erning body  (and  executive  committee  (if 
any) )  represents  the  residents  of  the  health 
service  area  for  which  the  agency  is  desig- 
nated; 

••(4)  the  professional  credentials  and  com- 
petence of  the  staff  of  the  agency; 

"(5)  the  appropriateness  of  the  data  as- 
Esmbled  pursuant  to  section  1413(b)  (1)  and 
the  quality  of  the  analyses  of  such  data; 

•■(6)  the  extent  to  which  technical  and  fi- 
nancial assistance  from  the  agency  have  been 
■utilized  in  an  effective  manner  to  achieve 
the  goals  and  objectives  of  the  HSP  and  the 
AIP;  and 

'■(7)  the  extent  to  which  It  may  be  dem- 
onstrated that — 

"(A)  the  health  of  the  residents  in  the 
agency's  health  service  area  has  been  Im- 
proved; 

"(B)  the  accessibility,  acceptability,  con- 
tinuity, and  quality  of  health  care  In  such 
area  has  been  improved:  and 

•■(Ci  Increases  in  costs  of  the  provision 
of  liealth  care  have  been  restrained. 

■■(d)  The  Secretary  shall  review  In  detail 
at  least  every  three  years  the  structure,  oper- 
ation, and  performance  of  the  functions  of 
each  designated  State  Agency  to  determine — 

"( I )  the  adequacy  of  the  State  health  plan 
of  the  Statewide  Health  Coordinating  Coun- 
cil prepared  under  section  1424(c)(2)  In 
meeting  the  needs  of  the  residents  of  the 
State  for  a  healthful  environment  and  for 
accessible,  acceptable,  and  continuous  qual- 
ity health  care  at  reasonable  costs; 

••(2)  tf  the  struct^ire,  operation,  and  per- 
formance of  the  functions  of  the  State 
Agency  meet  the  requirements  of  sections 
1422  and  1423: 

"(3)  the  extent  to  whicli  the  Statewide 
Health  Coordinating  Council  has  a  member- 
ship meeting,  and  has  performed  in  a  man- 
ner consistent  with  the  requirements  of 
section  1424; 

"(4)  the  professional  credentials  and  com- 
petence of  the  staff  of  the  State  Agency; 

■•(5)  the  extent  to  which  financial  assist- 
ance provided  under  parts  A,  B.  or  C  of  title 
X'V  by  the  State  Agency  under  section  1423 
(a)  has  been  used  in  an  effective  manner  to 
achieve  the  State's  health  plan  under  sec- 
tion 1424(c)  (2);  and 

'•(6)  the  extent  to  which  it  may  be  dem- 
onstrated that — 

"(A)  the  health  of  the  residents  of  the 
State  has  been  improved; 

"(B)  the  accessibility,  acceptability,  con- 
tinuity, and  quality  of  health  care  In  the 
State  has  been  improved;  and 

'•(C)  Increases  in  costs  of  the  provision  of 
health  care  have  been  restrained. 

"SPECIAL  PROVISIONS  FOB  THE  VIRGIN  ISLANDS, 
GUAM,  THE  TRUST  TERRITORIES  OF  THE  PACIFIC 
ISLANDS.  AND  AMERICAN  SAMOA 

"Sec.  1436.  The  Virgin  Islands,  Guam,  the 
Trust  Territories  of  the  Pacific  Islands,  and 
American  Samoa  shall  each  be  considered  a 
State  for  purposes  of  this  title,  except  that — 

"(1)  no  health  service  areas  shall  be  es- 
tablished within  them. 

'■(2)  no  health  systems  agencies  shall  be 
designated  for  them. 

"(3)  the  State  health  planning  and  de- 
velopment agency  designated  for  each  of 
them  under  section  1421  shall,  in  addition 
to  the  functions  prescribed  by  section  1423, 
perform  the  functions  prescribed  by  section 
1413  and  shall  be  eligible  to  receive  grants 
authorized  by  section  1540,  and 

"(4)  the  chief  executive  officer  of  each  of 
them  shall  appoint  the  Statewide  Health 
Coordinating  Council  prescribed  by  section 
1424  in  accordance  with  regulations  of  the 
Secretary." 


REVISION  or  HEALTH  RESOURCES  DEVELOPMENT 
PROGRAMS  UNDER  THE  PUBLIC  HEALTH  SERVICE 
ACT 

Sec  4.  The  Public  Health  Service  Act,  as 

amended  by  section  3,  is  amended  by  adding 

after  title  XIV  the  following  new  title: 

"TITLE  XV— HKALTH  RESOURCES 

DEVELOPMENT 

"PART  A — Purpose,  State  Plan,  and  Project 

Approval 

••pltipose 

•'Sec  1501.  It  is  the  purpose  of  this  title 
to  provide  assistance,  through  allotments 
under  part  B  and  loans  and  loan  guarantees 
and  interest  subsidies  under  part  C.  for  proj- 
ects for — 

"(1)   modernization  of  medical  facilities; 

•■(2)  construction  of  new  outpatient  medi- 
cal lacilities; 

'•(3)  construction  of  new  Inpatient  medi- 
cal facilities  in  areas  which  have  experienced 
(as  determined  under  regulations  of  the  Sec- 
retary) recent  rapid  population  growth:  and 

"(4)  conversion  of  existing  medical  facili- 
ties for  the  provision  of  new  health  services. 

■'GENiaiAL   REGULATIONS 

"Sec  1502.  (a)  The  Secretary,  with  the 
approval  of  the  Federal  Hospital  Council, 
shall  by  regulations — 

•■(1)  prescribe  the  general  manner  In 
w-hich  the  State  Agency  of  each  State  shall 
determine  for  the  State  medical  facilities 
plan  under  section  1503  the  priority  among 
projects  within  the  State  for  which  assist- 
ance is  available  under  this  title,  based  on 
the  relative  need  of  different  areas  within 
the  State  for  such  projects  and  giving  special 
consideration — 

"(A)  to  projects  for  medical  faclUties 
serving  areas  with  relatively  small  financial 
resources  and  for  medical  facilities  serving 
rural  communities, 

•'(B)  in  the  case  of  projects  for  ni(xlerniza- 
tion  of  medical  facilities,  to  projects  for  facil- 
ities serving  densely  populated  areas, 

•■(C)  In  the  case  of  projects  for  construc- 
tion of  outpatient  medical  facilities,  to  proj- 
ects that  will  be  located  in,  and  provide 
services  for  residents  of,  areas  determined 
by  the  Secretary  to  be  rural  or  urban  poverty 
areas,  and 

••(D)  to  projects  for  medical  facilities 
which,  alone  or  in  conjunction  with  other 
facilities,  will  provide  comprehensive  health 
care.  Including  outpatient  and  preventive 
care  as  well  as  hospitalization: 

■•(2)  prescribe  for  medical  facilities  proj- 
ects assisted  under  this  title  general  stand- 
ards of  construction,  modernization,  and 
equipment  for  medical  faciliiles  of  different 
classes   and   In  different   types  of   location; 

•'(3)  prescribe  criteria  for  determining 
needs  for  medical  facility  beds  and  needs 
for  medical  facilities,  and  for  developing 
plans  for  the  distribution  of  such  beds  and 
facilities; 

"(4)  prescribe  criteria  for  determining  the 
extent  to  which  existing  medical  facilities 
are  in  need  of  modernization;  and 

'•(5)  require  each  State  medical  facilities 
plan  under  section  1503  to  provide  for  ade- 
quate medical  facilities  for  all  persons  re- 
siding In  the  State  and  adequate  facilities 
to  furnish  needed  health  services  for  persons 
xmable  to  pay  therefor. 

"(b)  The  Secretary  may  also  require  that 
a  State  Agency  of  a  State  secure  from  an 
applicant  under  this  title  for  assistance  for 
a  medical  facility  project  assurances  satis- 
factory to  the  Agency  that — 

"(1)  the  facility  will  be  made  available  to 
all  persons  residing  In  its  service  area  who 
have  a  need  for  the  services  provided  (or  to 
be  provided)   through  it,  and 

"(2)  unless  the  Agency  determines  the 
applicant  lacks  adequate  financial  resources. 


there  will  be  made  available  through  the 
facility  to  persons  unable  to  pay  therefor  a 
reasonable  volume  of  the  services  with  re- 
spect to  which  assistance  under  this  title  is 
applied  for, 

before  the  Agency  may  recommend  such 
project  for  the  Secretary's  approval. 

"state    medical    FACILITIES    PLAN 

"Sec.  1503.  (a)  Before  an  application  for 
assistance  under  this  title  for  a  medical 
facility  project  described  in  section  1501 
may  be  approved,  the  State  Agency  of  the 
State  in  which  such  project  Is  located  must 
have  submitted  to  the  Secretary  and  had 
approved  by  him  a  State  medical  facilities 
plan.  To  be  approved  by  the  Secretary  a 
State  medical  facilities  plan  for  a  State 
must — 

"(1)  prescribe  that  the  State  Agency  of 
the  State  shall  administer  or  supervise  the 
administration  of  the  plan  and  contain  evi- 
dence satisfactory  to  the  Secretary  that  the 
State  Agency  has  the  authority  to  carry  out 
the  plan  In  conformity  with  this  title: 

"(2)  prescribe  that  the  Statewide  Health 
Coordinating  Council  of  the  State  shall  ad- 
vise and  consult  with  the  State  Agency  in 
carrying  out  the  plan; 

■■(3)  be  consistent  with  the  State  health 
plan  developed  pursuant  to  section  1424(c) 
(2); 

■•(4)  set  forth.  In  accordance  with  criteria 
established  In  regulations  prescribed  under 
section  1502(a),  and  on  the  basis  of  a  state- 
wide inventory  of  existing  medical  facilities. 
a  survey  of  need  and  the  plans  of  health 
systems  agencies  within  the  State — 

••(A)  the  number  and  tjrpe  of  medical  fa- 
cility beds  and  medical  facilities  needed  to 
provide  adequate  inpatient  care  to  people 
residing  In  tho  State,  and  a  plan  for  the  dis- 
tribution of  such  beds  and  facilities  In  health 
service  areas  throughout  the  State. 

••(B)  the  number  and  type  of  outpatient 
and  ether  medical  facilities  needed  to  pro- 
vide adequate  public  health  services  and  out- 
patient care  to  people  residing  In  the  State. 
and  a  plan  for  the  distribution  of  such 
facilities  in  health  service  areas  throughout 
the  State,  and 

■■(C)  the  extent  to  which  existing  medical 
facilities  in  the  State  are  in  need  of  moderni- 
zation or  conversion  to  new  uses: 

'•(5)  set  forth  a  program  for  the  State  for 
assistance  under  this  title  for  projects  de- 
scribed in  section  1501,  which  program  shall 
Indicate  the  type  of  assistance  which  should 
be  made  available  to  each  project  and  shall 
conform  to  the  assessment  of  need  set  forth 
pursuant  to  paragraph  (4)  and  regulations 
promulgated  under  section  1502(a); 

•'(6)  set  forth  (in  accordance  with  regxi- 
lations  promulgated  under  section  1502(a)  ) 
priorities  for  the  provision  of  assLstance 
tinder  this  title  for  projects  in  the  program 
set  forth  pursuant  to  paragraph  (4); 

"(7)  provide  minimum  requirements  (to 
be  fixed  in  the  discretion  of  the  State 
Agency)  for  the  maintenance  and  operation 
of  facilities  which  receive  assistance  under 
this  title,  and  provide  for  enforcement  of 
such  standards; 

"(8)  provide  for  affording  to  every  ap- 
plicant for  assistance  for  a  medical  facilities 
project  under  this  title  an  opportunity  for  a 
hearing  before  the  State  Agency;  and 

■'(9)  piovide  that  the  State  Agency  will 
from  time  to  time,  but  not  less  often  than 
annuaUy.  review  the  plan  and  submit  to  the 
Secretary  any  modifications  thereof  which 
It  considers  necessary. 

■•(b)  The  Secretary  shall  approve  rny 
State  medical  facilities  plan  and  any  modi- 
fication thereof  which  complies  with  the 
provisions  of  subsection  (a)  If  the  State 
Agency,  as  determined  under  the  review- 
made   under   section    1435  (d).   is   organized 
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and  operated  In  the  manneiff prescribed  by 
vection  1422  and  is  carrying  o*  Its  functions 
under  section  1423  in  a  manijer  satisfactory 
to  the  Secretary.  If  any  such  Dlan  or  modi- 
fication thereof  shall  have  bei  i  disapproved 
by  the  Secretary  for  failure  t<  comply  with 
subsection  (a),  the  Federal  Ifcspltal  Coun- 
cil shall,  upon  request  of  the  State  Agency, 
afford  It  an  opportunity  for  hi  irlng.  If  such 
Council  determines  that  the  p  an  or  modifi- 
cation complies  with  the  pro\  slons  of  such 
subsection,  the  Secretary  sh  11  thereupon 
approve  such  plan  or  modlficat|  m. 

"APPROVAL    OF    PROJl!   TS 


bns  therefor 
the  regula- 
i 1502(a); 
hat  title  to 
pne  or  more 
kion  or  In  a 
Iwhich  Is  to 


"Sec.  1504.  (a)  For  each  pre  ect  described 
In  section  1501  included  wit  In  a  State's 
State  medical  facilities  plan  af  iroved  under 
section  1503  there  shall  be  sub  nltted  to  the 
Secretary,  through  the  State's  i  itate  Agency, 
an  application.  The  applicant  f  nder  such  an 
application  may  be  a  State,  a  Kslltlcal  sub- 
division of  a  State  or  any  rther  public 
entity,  or  a  private  nonprof  t  entity.  If 
two  or  more  entitles  Join  in  .  project,  an 
application  for  such  project  Aay  be  filed 
by  any  of  such  entitles  or  by  fell  of  them. 
"(b)(1)  Except  as  authorlzecHunder  para- 
graph (2),  an  application  forlany  project 
shall  set  forth —  / 

"(A)  in  the  case  of  a  moderi  Izatlon  proj- 
ect for  a  medical  facility  for  cd  itlnuatlon  of 
existing  health  services,  a  fli  ding  by  the 
State  Agency  of  a  continued  feed  for  such 
services,  and,  in  the  case  of  ai  y  other  proj- 
ect for  a  medical  facility,  a  t  idlng  by  the 
State  Agency  of  the  need  for  tl  e  new  health 
services  to  be  provided  throug:  the  medical 
facility  upon  completion  of  tl  s  project; 

"(B)  a  description  of  the  site  of  such 
project; 

"(C)    plans    and     speciflcat 
which  meet  the  requirements 
tions  prescribed   under  section! 

"(D)    reasonable   assurance 
such  site  is  or  will  be  vested  in 
of  the  entitles  filing  the  applic 
public  or  other  nonprofit  entit>,„„..„  .^  ^ 
operate    the    facility    on    completion    of    the 
project;  ' 

"(E)    reasonable  assurance  thit  adequate 
financial   support   will    be   available   for   the 
completion  of  the  project  and  lot  its  main 
tenance  and  operation   when   co|npleted 

"(P)    the  type  of  assistance  bing  soueht 
under  this  title  for  the  project; 

"(G)  a  certification  by  the  S|ate  Agency 
of  the  Federal  share  for  the  froject;  and 
"(H)  reasonable  assurance  th|t  all  labor- 
ers and  mechanics  employed  bylcontractors 
or  subcontractors  in  the  performance  of 
work  on  a  project  wUl  be  paid  wies  at  rates 
not  less  than  those  prevaUlng  on  fmllar  con- 
struction in  the  locality  as  detlrmlned  by 
the  Secretary  of  Labor  in  accorfance  with 
the  Act  of  March  3,  1931,  40  U  5.C.  276a- 
276a-5,  known  as  the  Davls-Baco  i  Act  and 
the  Secretary  of  Labor  shall  ha\  ;  with  re- 
spect to  such  labor  standards  th«  authority 
and  functions  set  forth  in  Reofeanizatlon 
Plan  Numbered  14  of  1950  (15  I  R.  3176;  5 
U.S.C.  Appendix)  and  section  2  jf  the  Act 
of  June  13.  1934  (40  U.S.C.  276c). 

"(2)  (A)   The  Secretary  may  wa  ve 

"(1)    the     requirements    of    sul  paragraph 

(C)  of  paragraph    (i)    for  compl  ance  with 
modernization     and     equipment     standards 
prescribed  pursuant   to  section    1502(a)(2) 
and  '  \   I ' 

■'(11)     the    requirement    of    sul  paragraph 

(D)  of  paragraph    (1)    respecting  title  to  a 
project  site,  T 

In  the  case  of  an  application  to\  a  project 
described  in  subparagraph  (B).        ' 

"(B)  A  project  referred  to  inlparagraoh 
(A)  Is  a  project —  »-       s    k 

"(1»  for  the  modernization  ol  an  out- 
patient medical  facility  which  w  11  provide 
general  purpose  health  services,  wl  Ich  Is  not 
part  of  a  hospital,  and  which  will  serve  a 
medically  underserved  population    is  defined 


under  title  XIU  or  as  designated  by  a  health 
systems  agency,  and 

"(11)  for  which  the  applicant  seeks  (I)  not 
more  than  $20,000  from  the  allotments  made 
under  part  B  to  the  Stat©  In  which  it  Is  lo- 
cated, or  (II)  a  loan  under  part  C  the  prin- 
cipal amount  of  which  does  not  exceed 
$20,000. 

"(c)  The  Secretary  shall  approve  an  ap- 
plication   submitted    under    subsection    (b) 

"( 1 )  in  the  case  of  a  project  to  be  assisted 
from  an  allotment  made  under  part  B.  there 
are   sufficient   funds   in   such    allotment   to 
pay  the  Federal  share  of  the  project. 
"(2)  the  Secretary  finds  that — 
"(A)    the  application  (1)   is  in  conformity 
with    the   State   medical   facilities   plan   ap- 
proved under  section  1503,  (11)  has  been  ap- 
proved    and     recommended     by     the     State 
Agency,    (ill)    is  for  a  project  which   is  en- 
titled to  priority  over  other  projects  within 
the  State  as  determined  in  accordance  with 
the  approved  State  medical  facilities  plan, 
(iv)    contains    reasonable    assurances    as    to 
title,  financial  support,  and  payment  of  pre- 
vailing rates  of  wages,  and  (v)   contains  an 
assurance  satisfactory  to  the  Secretary  that 
in  the  operation  of  the  medical  facility  for 
which  the  application  is  submitted  there  will 
be  compliance  with  the  State  medical  facili- 
ties plan  requirement  prescribed  pursuant  to 
section   1502(a)(5);   and 

"(B)  the  plans  and  specifications  for  the 
project  meet  the  requirements  of  the  regula- 
tions prescribed  pursuant  to  section  1502(a). 
"(d)  No  application  shall  be  disapproved 
until  the  Secretary  has  afforded  the  State 
Agency  an  opportunity  for  a  hearing. 

"(e)  Amendment  of  any  approved  applica- 
tion shall  be  subject  to  approval  In  the  same 
manner  as  an  original  application. 
"Part  B — Allotments 
"allotments 
"Sec.  1510.  (a)  For  each  fiscal  year,  the 
Secretary  shall.  In  accordance  with  regula- 
tions, make  from  sums  appropriated  for  such 
fiscal  year  under  section  1513  allotments 
among  the  States  on  the  basis  of  the  popula- 
tion, the  financial  need,  and  need  for  medical 
facilities  projects  described  In  section  1501 
of  the  respective  States.  The  population  of 
the  States  shall  be  determined  on  the  basis 
of  the  latest  figures  certified  by  the  Secre- 
tary of  Commerce. 

"(b)(1)  The  al  lotment  to  any  State  ( other 
than  Guam,  American  Samoa,  the  Virgin 
Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands)  for  any  fiscal  year  shall  be  not  less 
than  $1,000,000;  and  the  allotment  to  Guam 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  for  any 
fiscal  year  shall  not  be  less  than  $500  000 
each. 

"(2)  Notwithstanding  paragraph  (1).  if 
the  amount  appropriated  under  section  1513 
for  any  fiscal  year  is  less  than  the  amount 
required  to  provide  allotments  In  accordance 
with  paragraph  ( 1 ) ,  the  amount  of  the  allot- 
ment to  any  State  for  such  fiscal  year  shall 
be  an  amount  which  bears  the  same  ratio  to 
the  amount  prescribed  for  such  State  by 
paragraph  (1)  as  the  amount  appropriated 
for  such  fiscal  year  bears  to  the  amount  of 
appropriations  needed  to  make  allotments  to 
all  the  States  in  accordance  with  paragraph 

"(c)  Any  amount  allotted  to  a  State  for  a 
fiscal  year  under  subsection  (a)  and  remain- 
ing unobligated  at  the  end  of  such  year  shall 
remain  available  to  such  State,  for  the  pur- 
pose for  which  made,  for  the  next  two  fiscal 
years  (and  for  such  years  only),  in  addition 
to  the  amounts  allotted  to  such  State  for 
such  purposes  for  such  next  two  fiscal  years; 
except  that  any  such  amount  which  is  \in- 
obllgated  at  the  end  of  the  first  of  such  next 
two  years  and  which  the  Secretary  deter- 
mines will  remain  unobligated  at  the  close 
of  the  second  of  such  next  two  years  may 
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be  reallotted  by  the  Secretary,  to  be  avail- 
able for  the  purposes  for  which  made  until 
the  close  of  the  second  of  such  next  two 
years,  to  other  States  which  have  need  there- 
for, on  such  basis  as  the  Secretary  deems 
equitable  and  consistent  with  the  purposes 
of  this  title.  Any  amount  so  reallotted  to  a 
State  shall  be  In  addition  to  the  amounts 
allotted  and  available  to  the  State  for  the 
same  period. 

"payments  from  allotments 

"Sec.  1511.  (a)  If  with  respect  to  any  med- 
ical facility  project  approved  under  section 
1504  the  State  Agency  certifies  (upon  the 
basis  of  inspection  by  it)  to  the  Secretary 
that,  in  accordance  with  approved  plans  and 
specifications,  work  has  been  performed  upon 
the  project  or  purchases  have  been  made  for 
it  and  that  payment  from  the  applicable  al- 
lotment of  the  State  In  which  the  project 
Is  located  is  due  for  the  project,  the  Secretary 
shall,  except  as  provided  in  subsection  (b), 
make  such  payment  to  the  State. 

"(b)  The  Secretary  Is  authorized  to  not 
make  payments  to  a  State  pursuant  to  sub- 
section (a)   in  the  following  circumstances: 

"(1 )  If  such  State  Is  not  authorized  by  law 
to  make  payments  for  an  approved  medical 
facility  project  from  the  payment  to  be  made 
by  the  Secretary  pursuant  to  subsection  (a), 
or  if  the  State  so  requests,  the  Secretary  shall 
make  the  payment  from  the  State  allotment 
directly  to  the  applicant  for  such  project. 

"(2)  If  the  Secretary,  after  Investigation 
or  otherwise,  has  reason  to  believe  that  any 
act  (or  failure  to  act)  has  occurred  requiring 
action  pursuant  to  section  1512,  payment 
by  the  Secretary  may.  after  he  has  given 
the  State  Agency  notice  and  opportunity 
for  hearing  pursuant  to  such  section,  be 
withheld,  In  whole  or  in  part,  pending  cor- 
rective action  or  action  based  on  such  hear- 
ing. 

In  no  event  may  the  total  of  payments  made 
under  subsection  (a)  with  respect  to  any 
project  exceed  an  amount  equal  to  the  Fed- 
eral share  of  such  project. 

"(b)  In  case  an  amendment  to  an  ap- 
proved application  is  approved  as  provided 
in  section  1504  or  the  estimated  cost  of  a 
project  Is  revised  upward,  any  additional 
payment  with  respect  thereto  may  be  made 
from  the  applicable  allotment  of  the  State 
for  the  fiscal  year  In  which  such  amendment 
or  revision  is  approved. 

"(c)  In  any  fiscal  year  not  more  than 
one-third  of  the  amount  of  a  State's  allot- 
ment available  for  obligation  in  that  fiscal 
year  may  be  obligated  for  projects  In  the 
State  for  construction  of  new  facilities  for 
the  provision  of  Inpatient  health  care  to 
persons  residing  In  areas  of  the  State  which 
have  experienced  recent  rapid  population 
growth. 

"withholding  or  payments  from 

allotments 

"Sec.    1512.    (a)    Whenever    the    Secretary. 

after  reasonable  notice  and  opportunity  for 

hearing    to    the    State    Agency    concerned 

finds — 

"  ( 1 )  that  the  State  Agency  is  not  comply- 
ing substantially  with  the  provisions  re- 
quired by  section  1503  to  be  Included  In  Its 
State  medical  faculties  plan. 

"(2)  that  any  assurance  required  to  be 
given  in  an  application  filed  under  section 
1504  Is  not  being  or  cannot  be  carried  out.  or 
"(3)  that  there  Is  a  substantial  failure  to 
carry  out  plans  and  specifications  approved 
by  the  Secretary  under  section  1504. 
the  Secretary  may  take  the  action  author- 
ized by  subsection  (b). 

"(b)(1)  Upon  a  finding  described  in  sub- 
section (a)  and  after  notice  to  the  State 
Agency  concerned,  the  Secretary  may— 

"(A)  withhold  from  all  projects  within 
the  State  with  respect  to  which  the  finding 
was  made  further  payments  from  the  States 
allotment  under  section  1510,  or 
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"(B)  withhold  from  the  specific  projects 
with  respect  to  which  the  finding  was  made 
further  payments  from  the  applicable  State 
allotment  under  section  1510. 

"(2)  Payments  may  be  withheld.  In  whole 
or  In  part,  under  paragraph  ( 1 )  — 

'■(A)  until  the  basis  for  the  finding  upon 
which  the  withholding  was  made  no  longer 
exists,  or 

"(B)  If  corrective  action  to  make  such 
finding  Inapplicable  cannot  be  made,  until 
the  State  concerned  repays  or  arranges  for 
the  repayment  of  Federal  funds  paid  under 
this  part  for  projects  which  because  of  the 
findings  are  not  entitled  to  such  funds. 

"AtTTHORIZATION    OF    APPROPRIATIONS 

"Sec.  1513.  There  are  authorized  to  be 
appropriated  for  allotments  under  section 
1510  $125,000,000  for  the  fiscal  year  ending 
June  30.  1975,  $150,000,000  for  the  fiscal  year 
ending  June  30.  1976.  and  $175,000,000  for 
the  fiscal  year  ending  June  30.  1977. 

"PAKT    C ^LOANS    AND    LOAN    GUARANTEES 

"authority  for  loans  AND  LOAN   GUARANTEES 

"Sec.  1520.  (a)  The  Secretary,  during  the 
period  beginning  July  1.  1974.  and  ending 
June  30.  1977.  may.  In  accordance  with  this 
part,  make  loans  from  the  fund  established 
under  section  1522(d)  to  pay  the  Federal 
share  of  projects  ai>proved  under  section 
1504. 

"(b)(1)  The  Secretary,  during  the  period 
beginning  July  1,  1974,  and  ending  June  30, 
1977,  may,  in  accordance  with  this  part, 
guarantee  to — 

"(i)  non-Federal  lenders  for  their  loans  to 
nonprofit  private  entitles  for  medical  facili- 
ties projects,  and 

"(11)  the  Federal  Financing  Bank  for  its 
loans  to  nonprofit  private  entities  for  such 
projects. 

payment  of  principal  and  interest  on  such 
loans  If  applications  for  assistance  for  such 
projects  under  this  title  have  been  approved 
under  section  1504. 

"(2)  In  the  case  of  a  guarantee  of  any 
loan  to  a  nonprofit  private  entity  under  this 
title,  the  Secretary  shall  pay,  to  the  holder 
of  such  loan  and  for  and  on  behalf  of  the 
project  for  which  the  loan  was  made 
amounts  sufficient  to  reduce  by  3  per  cen- 
tum per  annum  the  net  effective  interest 
rate  otherwise  payable  on  such  loan.  Each 
holder  of  such  a  loan  which  is  guaranteed 
under  this  title  shall  have  a  contractual 
right  to  receive  from  the  United  States  in- 
terest payments  required  by  the  preceding 
sentence. 

"(c)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with 
respect  to  v.-hlch  guarantees  have  been  is- 
sued, or  which  have  been  directly  made,  may 
not  exceed  such  limitations  as  may  be 
specified  In  appropriation  Acts. 

"(d)  Tlie  Secretary,  witli  the  consent  of 
the  Secretary  of  Housing  and  Urban  De- 
velopment, shall  obtain  from  the  Depart- 
ment of  Housing  and  Urban  Development 
such  assistance  with  respect  to  the  ad- 
ministration of  this  part  as  will  promote 
efBciency  and  economy  thereof. 

"ALLOCATION    AMONG    THE    STATES 

"Sec.  1521.  (a)  For  each  fiscal  year,  the 
total  amount  of  principal  of — 

"(1)  loans  to  nonprofit  private  entities 
which  may  be  guaranteed,  or 

"(2)  loans  which  may  be  directly  made, 
under  this  part  shall  be  allotted  by  the  Sec- 
retary among  the  States,  in  accordance  with 
regulations,  on  the  basis  of  the  population, 
financial  need,  and  need  for  medical  facilities 
projects  described  in  section  1501  of  the  re- 
spective States.  The  population  of  the  States 
shall  be  determined  on  the  basis  of  the 
latest  figures  certified  by  the  Secretary  of 
Commerce. 

"(b)  Any  amoimt  allotted  to  a  State  for 
a  fiscal  year  under  subsection   (a)    and  re- 


maining unobligated  at  the  end  of  such  year 
shall  remain  available  to  such  State,  for  the 
purpose  for  which  made,  for  the  next  two 
fiscal  years  (and  for  such  years  only),  in 
addition  to  the  amounts  allotted  to  such 
State  for  such  purposes  for  such  next  two 
fiscal  years;  except  that  any  such  amount 
which  is  unobligated  at  the  end  of  the  first 
of  such  next  two  years  and  which  the  Secre- 
tary determines  will  remain  imobligated  at 
the  close  of  the  second  of  such  next  two  years 
may  be  reallotted  by  the  Secretary,  to  be 
available  for  the  purposes  for  which  made 
until  the  close  of  the  second  of  such  next 
two  years,  to  other  States  which  have  need 
therefor,  on  such  basis  as  the  Secretary  deems 
equitable  and  consistent  with  the  purposes 
of  this  title.  Any  amount  so  reallotted  to  a 
State  shall  be  in  addition  to  the  amounts 
allotted  and  available  to  the  State  fcr  the 
same  period. 

"GENERAL  PROVISIONS  RELATING  TO  LOAN 
GUARANTEES  AND  LOANS 

"Sec.  1522.  (a)  (II  The  Secretary  may  not 
approve  a  loan  guarantee  for  a  project  under 
this  part  unless  he  determines  that  (A)  the 
terms,  conditions,  security  (if  any),  and 
schedule  and  amount  of  repayments  with 
respect  to  the  loan  are  sufficient  to  protect 
the  financial  Interests  of  the  United  States 
and  are  otherwise  reasonable.  Including  a 
determination  that  the  rate  of  interest  does 
not  exceed  such  per  centum  per  annum  on 
the  principal  obligation  outstanding  as  the 
Secretary  determines  to  be  reasonable,  tak- 
ing into  account  the  range  of  interest  rates 
prevailing  in  the  private  market  for  similar 
loans  and  the  risks  assumed  by  the  United 
States,  and  (B)  the  loan  would  not  be  avail- 
able on  reasonable  terms  and  conditions 
without  the  guarantee  under  this  part. 

"(2)  (A)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  part  the  amount 
of  any  payment  made  pursuant  to  such  guar- 
antee, xinless  the  Secretary  for  good  cause 
waives  such  right  of  recovery:  and.  upon 
making  any  such  payment,  the  United  States 
shall  be  subrogated  to  all  of  the  rights  of 
the  recipient  of  the  payments  with  respect 
to  which  the  guarantee  was  made. 

"(B)  To  the  extent  permitted  by  subpara- 
graph (C).  any  terms  and  conditions  appli- 
cable to  a  loan  guarantee  under  this  part 
(Including  terms  and  conditions  Imposed 
under  subparagraph  (D))  may  be  modified 
by  the  Secretary  to  the  extent  he  determines 
it  to  be  consistent  with  the  financial  in- 
terest of  the  United  States. 

"(C)  Any  loan  guarantee  made  by  the 
Secretary  under  this  part  shall  be  incontest- 
able (i)  in  the  hands  of  an  applicant  on 
whose  behalf  such  guarantee  is  made  un- 
less the  applicant  engaged  in  fraud  or  mis- 
representation In  securing  such  guarantee. 
and  (11)  as  to  any  person  (or  his  successor 
in  Interest )  who  makes  or  contracts  to  make 
a  loan  to  such  applicant  in  reliance  there- 
on unless  such  person  (or  his  successor  in 
interest)  engaged  in  fraud  or  misrepresenta- 
tion In  making  or  contracting  to  make  such 
loan. 

"(D)  Guarantees  of  loans  under  this  part 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to  be 
necessary  to  assure  that  the  purposes  of 
this  title  v^lll  be  achieved. 

"(b)  (1)  The  Secretary  may  not  approve  a 
loan  under  this  part  unless — 

"(A)  the  Secretary  is  reasonably  satisfied 
that  the  applicant  under  the  project  for 
which  the  loan  would  be  made  will  be  able 
to  make  payments  of  principal  and  interest 
thereon  when  due,  and 

"(B)  the  applicant  provides  the  Secretary 
with  reasonable  assurances  that  there  will 
be  available  to  It  such  additional  funds  as 
may  be  necessary  to  complete  the  project 
or  undertaking  with  respect  to  which  such 
loan  Is  requested. 


"(2)  Any  loan  made  under  this  part  shall 
(A)  have  such  security.  (B)  have  such 
maturity  date.  (C)  be  repayable  In  such  in- 
stallments, (D)  bear  Interest  at  a  rate  com- 
parable to  the  current  rate  of  interest  pre- 
vailing, on  the  date  th»»  loan  is  made,  with 
respect  to  loans  guaranteed  under  this  part, 
minus  3  per  centum  per  annum,  and  (E) 
be  subject  to  such  other  terms  and  condi- 
tions (Including  provisions  for  recovery  In 
case  of  default),  as  the  Secretary  determines 
to  be  necessary  to  carry  out  the  purposes 
of  this  title  while  adequately  protecting  the 
financial  interests  of  the  United  States. 

"  ( 3 )  The  Secretary  may.  for  good  cause  but 
with  due  regard  to  the  financial  interests  of 
the  United  States,  wa>ve  any  right  of  recovery 
wlilch  he  has  by  reasons  of  the  failure  of 
a  borrower  to  make  payments  of  principal  oZ 
and  interest  on  a  loan  made  under  this  part, 
except  that  if  such  loan  is  sold  and  guaran- 
teed, any  such  waiver  shall  have  no  effect 
upon  the  Secretary's  guarantee  of  timely  pay- 
ment of  principal  and  interest. 

"(c)(1)  The  Secretary  may  from  time  to 
time,  but  with  due  regard  to  the  financial 
Interests  of  the  United  States,  sell  loans 
made  by  him  under  this  part. 

"(2)  The  Secretary  may  agree,  prior  to  his 
sale  of  any  such  loan,  to  guarantee  to  the 
purchaser  (and  any  successor  in  interest  of 
the  purchaser)  compliance  by  the  borrower 
with  the  terms  and  conditions  of  such  loan. 
Any  such  agreement  shall  contain  such 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  to  protect  the  financial 
interests  of  the  United  States  or  as  otl^er- 
wlse  appropriate.  Any  such  agreement  may 
(A)  provide  that  the  Secretary  shall  act  as 
agent  of  any  such  purchaser  for  the  purpose 
of  collecting  from  the  borrower  to  which 
such  lojn  was  made  and  paying  over  to  such 
ptirchaser.  any  payments  of  principal  and 
interest  payable  by  the  borrower  under  such 
iDan;  and  (B)  provide  for  the  repurchase  by 
the  Secretary  of  any  such  loan  on  such 
terms  and  conditions  as  may  be  specified  i  i 
the  agreement.  The  full  fsilth  and  credit  of 
the  United  States  is  pledged  to  the  payme  -t 
of  all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  under  this  para- 
graph. 

"(3 1  After  any  loan  under  this  part  to  a 
public  entity  has  been  sold  and  guaranteed 
uiider  this  subsection,  interest  j-aid  on  such 
loan  which  Is  received  by  the  "purchaser 
thereof  (or  his  successor  In  Interest)  shall 
be  Included  in  the  gross  income  of  the  pur- 
chas?r  of  the  loan  (or  his  successor  in  inter- 
est) for  the  purnore  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954. 

■■(4)  Amounts  received  by  the  Secretary 
as  proceeds  from  the  sale  of  loans  under 
this  stibsectlon  shall  be  deposited  in  the 
fund  e.stablished  under  subsection  (d) . 

"(d)(1)  There  is  established  in  the  Treas- 
ury a  loan  and  loan  guarantee  fund  (here- 
inafter In  this  subsection  referred  to  as  the 
•fund')  which  shall  be  available  to  the  Sec- 
retary without  fiscal  year  limitation.  In  suc'i 
amounts  as  may  be  s-ecified  from  time  to 
time  in  a^pro-^riaiion  Acts — 

"(A)  to  enable  him  to  make  loa^is  under 
this  part, 

"(B)  to  enable  him  to  discharge  bis 
responsibilities  under  loan  guarantees  issued 
by  him  under  this  part, 

"(C)  for  payment  of  interest  under  sec- 
tion 1520(b)(2)  on  loans  guaranteed  under 
this  part. 

"(D)  for  repurchase  of  loans  under  sub- 
secilon  (c)  (2)  (B),  and 

"(E)  for  payment  of  Interest  on  loans 
which  are  sold  and  guaranteed. 
There  are  authorized  to  be  appropriat?d 
from  time  to  time  such  amounts  as  may  be 
necessary  to  provide  the  sums  required  for 
the  fund.  There  shall  also  be  deposited  in  the 
fund  amounts  received  by  the  Secretary  in 
connection  with  loans  and  loan  guarantees 
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under  this  part  and  other  proierty  or  assets 
derived  by  him  from  his  operallons  respect 
ing  such  loans  and  loan  guarantees,  Includ 
Ing   any   money   derived   f ronf  the  sale   of 
assets. 
"(2)  If  at  any  time  the  sumslln  the  funds 

are  insufficient  to  enable  the  Stcretary 

"(A)  to  make  payments  of  ifterest  under 
section  1520(b)(2), 

"(B)  to  otherwise  comply  \ath  guarantees 
under  this  part  of  loans  to  nof  profit  private 
entitles, 

"(C)  in  the  case  of  a  loan  which  was  made 
sold,  and  guaranteed  under  thlJpart,  to  make 
to  the  purchaser  of  such  loailpayments  of 
principal  and  interest  on  such  fcan  after  de- 
fault by  the  entity  to  which  fce  loan  was 
made,  or 

"(D)  to  repurchase  loans  und  r  subsection 
(c)(2)(B).  and 

"(E)   for    payment    of    intere  t    on    loans 
which  are  sold  and  guaranteed 
he   is  authorized  to  issue  to  tlie  Secretary 
of  the  Treasury  notes  or  other  o  Jllgations  in 
such  forms  and  denominations.  Rearing  such 
maturities,  and  subject  to  su<A  terms  and 
conditions,  as  may  be  prescribe!  by  the  Sec- 
retary with  the  approval  of  thelsecretary  of 
the  Treasury.   Such   notes  or  ckher  obliga- 
tions shall  bear  interest  at  a  rati  determined 
by  the  Secretary  of  the  Treasuns  taking  into 
consideration    the    current    avi-age    market 
yield  on  outstanding  marketabl  obligations 
of  the  United  States  of  comparab' 
during  the  month  preceding  t 
the  notes  or  other  obligations. 
of  the  Treasury  shall  purchase  , 
other  obligations  issued  under  t. 
and  for  that  purpose  he  may  usi  as  a  public 
debt  transaction  the  proceeds  ^om  the  sale 
of  any   securities   issued   unUef  the  Second 
Liberty  Bond  Act,  and  the  purp^ 
the  securities  may  be  issued  uii 
are  extended  to  include  anv  pu 
notes  and  obligations.  The  Se^, 
Treasury   may   at   any   time  sei 
notes  or  other  obligations  acq 
under  this  paragraph.  All  rede 
chases,   and   sales   by   the   Sec 
Treasury  of  such   notes  or  oth.i   uuMgaiions 
shall  be  treated  as  a  public  debltran^ctions 
of  the  United  States.  Sums  bo*owed' under 
this  paragraph  shall  be  depositel  in  the  fund 
and   redemption   of  such   notesland   obliga- 
tions shall  be  made  by  the  Secretfc-y  from  the 
fund.  <| 

"(e)(1)  The  assets,  commitmfcits  obliga- 
tions, and  outstanding  balancesw  the  loan 
guarantee  and  loan  fund  establilhed  in  the 
Treasury  by  section  626  shall  b^Hransferred 
to  the  fund  established  by  subsJfctlon  (di  of 
this  section.  " 

"(2)  To  provide  additional 
for  the  fund  established  und 
(d)  there  is  authorized  to  be 
to  the  fund  $40,000,000  in  the 
the  fiscal  years  ending  June  3 
30.  1976,  and  June  30,  1977. 

"Pakt  D — General  Provis 
'■judicial  review 
'Sec.  1530.  If— 

"(1)   the  Secretary  refuses  to, 
application   for   a   project   subm_-^„    w..v..c» 
section  1504,  the  Slate  Agency  thrlugh  which 
such  application  was  submitted,  o 

■'(2)  any  State  is  dissatisfied  wife  the  Sec 
retary's  action  under  section  1512.  luch  State 
may  appeal  to  the  United  Statel  court  of 
appeals  for  the  circuit  in  which  fuch  State 
Agency  or  State  is  located,  by  filiiJ  a  petition 
with  such  court  within  sixty  daylafter  such 
action.  A  copy  of  the  petition  sh^  be  forth- 
with transmitted  by  the  clerk  *  the  court 
to  the  Secretary,  or  any  officer  designated  by 
him  for  that  purpose.  The  Seciftary  there- 
ttpon  shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  action,  as 
provided  In  section  2112  of  tltlA  28,  United 
States  Code.  Upon  the  filing  of  stih  petition. 
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the  court  shall   have  JurUdlctlon   to  affrm 
the  action  of  the  Secretary  or  to  set  it  aside, 
in  whole  or  in  part,  temporarily  or  perma- 
nently, but  until  the  filing  of  the  record,  the 
Secretary  may  modify  or  set  aside  his  order. 
The  findings  of  the  Secretary  as  to  the  facts, 
if  supported  by  substantial  evidence,  shall  be 
conclusive,    but   the   court,   for   good   cause 
shown,  may  remand  the  case  to  the  Secretary 
to  take  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
Uigs  of  fact  and  may  modify  his  previous 
action,  and  shall  file  in  the  court  the  record 
of    the    further    proceedings.    Such    new    or 
modified  findings  of  fact   shall   likewise   bo 
conclusive  if  supported   by  substantial  evi- 
dence. The  Judgment  of  the  court  affirming 
or  setting  aside,   in   whole  or   in   part,   any 
action  of  the  Secretary  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United  States 
Code.    The    commencement    of    proceedings 
under  this  section  shall  not,  unless  so  spe- 
cifically ordered  by  the  Court,  operate  as  a 
stay  of  the  Secretary's  action. 

"RECOVERT 

"Sec.  1531.  If  any  facility  constructed, 
modernized,  or  converted  with  funds  pro- 
vided under  this  title  is,  at  any  time  within 
twenty  years  after  the  completion  of  such 
construction,  modernization,  or  conversion 
with  such  funds— 

"(1)  sold  or  transferred  to  any  person  or 
entity  (A)  which  is  not  qualified  to  file  an 
application  under  section  1504,  or  (B)  which 
is  not  approved  as  a  transferee  by  the  State 
Agency  of  the  .State  in  which  such  facility  is 
located,  or  its  successor;  or 

"(2)  not  used  as  a  medical  facility,  and 
the  Secretary  has  not  determined  that  there 
is  good  cause  for  termination  of  such  use, 
the  United  States  shall  be  entitled  to  recover 
from  either  the  transferor  or  the  transferee 
in  the  case  of  a  sale  or  transfer  or  from  the 
owner  in  the  case  of  termination  of  use  an 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the  parties  or  by  action  brought  In  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  the  facility  Is  situated)  of  so 
much  of  such  facility  as  constituted  an  ap- 
proved project  or  projects,  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
the  construction,  modernization,  or  conver- 
sion of  such  project  or  projects.  Such  right 
of  recovery  shall  not  constitute  a  lien  upon 
such  facility  prior  to  Judgment. 

"FEDERAL    HOSPITAL    COUNCIL 

"Sec  1532.  (a)  In  administering  this  title. 
the  Secretary  shall  consult  with  a  Federal 
Hospital  councU  consisting  of  the  Secretary, 
who  shall  .serve  as  Chairman  ex  officio,  and 
twelve  members  appointed  by  him.  Six  of  the 
twelve  appointed  members  shall  be  persons 
who  are  outstanding  in  the  fields  of  health 
planning  and  resources  development  and 
fields  pertaining  to  medical  facilities,  three 
of  such  members  shall  be  authorities  In  mat- 
ters relating  to  the  operation  of  hospitals  or 
other  medical  facilities,  one  of  such  members 
shall  be  an  authority  in  matters  relating  to 
the  menUlIy  retarded,  one  of  such  members 
shall  be  an  authority  in  matters  relating  to 
mental  health,  and  six  members  shall  be  ap- 
pointed to  represent  the  consumers  of  health 
services  provided  by  medical  facilities  and 
shall  be  persons  familiar  with  the  need  for 
such  services  in  urban  or  rural  areas. 

"(b)  Each  appointed  member  shall  hold 
office  for  a  term  of  four  years,  except  that  any 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term.  An 
appointed  member  shall  not  be  eligible  to 
serve  continuously  for  more  than  two  terms 
(whether  beginning  before  or  after  the  date 
of  the  enactment  of  this  section)   but  shall 


be  eligible  for  reappointment  if  he  has  not 
served  Immediately  preceding  his  reappoint- 
ment. 

"(c)  The  CouncU  shall  meet  as  frequently 
as  the  Secretary  deems  necessary,  but  not 
less  than  once  each  year.  Upon  request  by 
three  or  more  members,  it  shall  be  the  duty 
of  the  Secretary  to  call  a  meeting  of  the 
Council. 

"(d)  The  Council  is  authorized  to  appoint 
such  special  advisory  or  technical  commit- 
tees as  may  be  useful  in  carrying  out  its 
functions. 

"(e)  The  Council  shall  supersede  the  ex- 
isting Federal  Hospital  CouncU  appointed 
under  section  641  and  the  appointed  mem- 
bers of  the  Federal  Hospital  Council  serving 
on  the  date  of  the  enactment  of  this  title 
shall  serve  as  additional  members  of  the 
Council  appointed  under  this  section  for  the 
duration  of  their  terms  then  existing,  or  for 
such  shorter  time  as  the  Secretary  may 
prescribe. 

"(f)  The  provisions  of  section  14  of  the 
Federal  Advisory  Committee  Act  respecting 
termination  shall  not  apply  with  respect  to 
the  Council  under  this  section. 


"STATE  CONTROL   OF   OPERATIONS 

"Sec.  1533.  Except  as  otherwise  specifically 
provided,  nothing  in  this  title  shall  be  con- 
strued as  conferring  on  any  Federal  officer 
or  employee  the  right  to  exercise  any  super- 
vision or  control  over  the  administration, 
personnel,  maintenance,  or  operation  of  any 
faculty  with  respect  to  which  any  funds 
have  been  or  may  be  expended  under  this 
title. 

"DEFINITIONS 

"Sec.  1534.  For  the  purposes  of  this  title— 

"(1)  The  term  'State'  includes  the  Com- 
monwealth of  Puerto  Rico.  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Virgin  Islands,  and  the  District 
of  Columbia. 

"(2)  The  term  'Federal  share'  means  the 
proportion  of  the  cost  of  a  medical  faculties 
project  which  the  State  Agency  determines 
the  Federal  Government  will  provide  under 
allotment  payments  or  a  loan  or  loan  guar- 
antee  under   this   title,  except   that— 

"(A)  in  the  case  of  a  modernization 
project — 

"(1)    described  in  section   1504(b)(2)(B) 
and 

"(11)  the  application  for  which  received  a 
waiver  under  section  1504(b)(2)(A), 
the  proportion  of  the  cost  of  such  project 
to  be  paid  by  the  Federal  Government  under 
allotment  payments  or  a  loan  may  not  exceed 
$20,000  and  may  not  exceed  100  per  centum 
of  the  first  $6,000  of  the  cost  of  such  project 
and  662^  per  centum  of  the  next  $21,000  of 
such  cost. 

"(B)  In  the  case  of  a  project  (other  than 
a  project  described  in  subparagraph  (A)  ) 
to  be  assisted  from  an  allotment  made  under 
part  B.  the  proportion  of  the  cost  of  such 
project  to  be  paid  by  the  Federal  Govern- 
ment may  not  exceed  6623,  and 

"(C)  in  the  case  of  a  project  (other  than 
a  project  described  in  subparagraph  (A)  )  to 
be  assisted  with  a  loan  or  loan  guarante-  ■ 
made  under  part  C,  the  principal  amount 
of  the  loan  directly  made  or  guaranteed  for 
such  project,  when  added  to  any  other  as- 
sistance provided  the  project  under  this  title 
may  not  exceed  90  per  centum  of  the  cost 
of  such  project. 

"(3)  The  term  'hospital'  Includes  general 
tuberculosis,  and  other  types  of  hospitals 
and  related  faculties,  such  as  laboratories 
outpatient  departments,  nurses'  home  facili- 
ties, extended  care  faculties,  facilities  related 
to  programs  for  home  health  services,  self- 
care  units,  and  central  service  facilities,  op- 
erated in  connection  with  hospitals,  and 
also  Includes  education  or  training  faculties 
for  health  professional  personnel  operated 
as  an  Integral  part  of  a  hospital,  but  does 
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not  Include  any  hospital  furnishing  primarily 
domlcUlary  care, 

"(4)  The  term  "public  health  center"  means 
a  publicly  owned  facility  for  the  provision  of 
public  health  services.  Including  related  pub- 
licly owned  facilities  such  as  laboratories, 
clinics,  and  administrative  offices  operated 
in  connection  with  such  a  facility. 

"(5)  The  term  'nonprofit'  as  applied  to  any 
faculty  means  a  facility  which  Is  owned  and 
operated  by  one  or  more  nonprofit  corpora- 
tions or  associations  no  part  of  the  net  earn- 
ings of  which  Inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder  or 
Individual, 

"(6)  The  term  'outpatient  medical  facil- 
ity' means  a  medical  facility  (located  In  or 
apart  Irom  a  hospital)  for  the  diagnosis  or 
diagnosis  and  treatment  of  !unbul£.tory  pa- 
tients   (Including  ambulatory  inpatients)  — 

"(A)  which  is  operated  in  connection  witli 
a  hospital, 

■"(B)  in  which  patient  care  is  under  the 
professional  supervision  of  persons  licensed 
to  practice  medicine  or  surgery  in  the  State, 
or  in  the  case  of  dental  diagnosis  or  treat- 
ment, under  the  professional  supervision  of 
persons  licensed  to  practice  dentistry  in  the 
State;  or 

"(C)  which  offers  to  patients  not  requiring 
hospitalization  the  services  of  licensed  phy- 
sicians in  various  medical  specialties,  and 
which  provides  to  its  patients  a  reasonably 
full  range  of  diagnostic  and  treatment  serv- 
ices. 

"(7)  The  term  "rehabliitatlon  facility' 
means  a  facility  which  is  operated  for  the 
primary  purpose  of  assisting  in  the  rehabili- 
tation of  disabled  persons  through  an  inte- 
grated program  of — 

"(A)  medical  evaluation  and  services,  and 

"(B)  psychological,  social,  or  vocational 
evaluation  and  services, 

under  competent  prof.sslonal  supervisioii, 
and  in  the  case  of  which  the  major  portion 
of  the  required  evaluation  and  services  is 
furnished  within  the  facility;  and  either  the 
facility  Is  operated  in  coniiection  witli  a  lios- 
pital,  or  all  medical  and  related  health  serv- 
ices are  prescribed  by.  or  are  under  the  gen- 
eral direction  of.  persons  licensed  to  prac- 
tice medicine  or  surgery  in  the  State. 

"(8)  The  term  'facility  for  long-term  care' 
means  a  facility  (including  a  skilled  nursing 
or  intermediate  care  facility)  providing  in- 
patient care  for  convalescent  or  chronic  dis- 
ease patients  who  require  skUled  nursing 
or  Intermediate  care  and  related  medical 
services — 

"(A)  which  Is  a  hospita.1  (other  than  a 
hospital  primarily  for  the  care  and  treat- 
ment of  mentally  ill  cr  tuberculous  patients) 
or  is  operated  in  connection  with  a  hospital, 
or 

"(B)  in  which  such  care  and  medical 
services  are  prescribed  by,  or  are  performed 
under  the  general  direction  of,  persons  li- 
censed to  practice  medicine  or  surgery  in  the 
State. 

"(9)  The  term  'construction'  means  con- 
struction of  new  buildings  and  initial  equip- 
ment of  such  buildings  and,  in  any  case  in 
which  it  will  help  to  provide  a  service  not 
previously  provided  in  the  community, 
equipment  of  any  buildings;  including  ar- 
chitects' fees,  but  excluding  the  cost  of  off- 
site  Improvements  and,  except  with  respect 
to  public  health  centers,  the  cost  of  the  ac- 
quisition of  land. 

"(10)  Tlie  term  "cost'  as  applied  to  con- 
struction, modernization,  or  conversion 
means  the  amount  found  by  the  Secretary 
to  be  necessary  for  construction,  moderniza- 
tion, or  conversion,  respectively,  under  a 
project. 

"(11)  The  term  'modernization'  Includes 
alteration,  major  repair  (to  the  extent  per- 
mitted by  regulations),  remodeling,  replace- 
ment, and  renovation  of  existing  buildings 
(including  initial  equipment  thereof),  and 
replacement  of  obsolete,  built-in   (as  deter- 


mined in  accordance  with  regulations) 
equipment  of  existing  buildings. 

"(12)  The  term  "title,"  when  used  with  ref- 
erence to  a  site  for  a  project,  means  a  fee 
simple,  or  such  other  estate  or  Interest  (In- 
cluding a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of 
the  land )  as  the  Secretary  finds  sufficient  td 
assure  for  a  period  of  not  less  tlian  twenty- 
five  years'  undisturbed  use  and  possession 
for  the  purposes  of  construction  or  modern- 
ization and  operation  of  the  project. 

•■(13)  The  term  'medical  facUity'  means 
a  hospital,  public  health  center,  outpatient 
medical  facility,  rehabilitation  facUity,  fa- 
cility for  long-term  care,  or  other  facility  (as 
may  be  desi'innted  by  the  Secretary)  for  the 
provisirn  of  health  care  to  ambulatory 
patie-ts. 

"(14)  The  term  "State  Agency'  means  the 
State  health  planning  and  development 
agency  of  a  State  designated  under  title  XIV. 

■'FINANCIAL    STATEMENTS 

"Sec.  1535.  In  the  case  of  any  facUity  for 
which  an  allotment  payment,  loan,  or  loan 
guaraiitee  has  been  made  under  this  title, 
the  applicant  for  such  payment,  loan,  or  loan 
guurantee  (or,  if  appropriate,  such  other  per- 
son as  the  Secretary  may  prescribe)  shall  file 
at  least  annually  with  the  State  Agency  for 
the  State  in  which  the  facility  is  located  a 
statement  which  shall  be  in  such  form,  and 
co'itain  such  information,  as  the  Secretary 
may  require  to  accurately  show — 

■•(1)  the  financial  operations  of  the  facU- 
ity. and 

'■(2)  the  costs  to  the  facility  of  providing 
health  services  in  the  facility  and  the 
charges  made  by  the  facility  for  providing 
such  services. 

during  the  period  with  respect  to  which  the 
statement  is  filed. 

'Part    E — Area    Hfalth    Services    Develop- 
ment Funds 

"development   grants   FOR  AREA    HEALTH 
SERVICES   DEVELOPMENT  FUNDS 

"Sec.  1540.  (a)  The  Secretary  shall  make 
in  each  fiscal  year  a  grant  to  each  he.iUh 
system  agency — 

"(1)  with  which  there  is  in  effect  a  des- 
ignation  agreement   under   section    1415(ta), 

"(2)  which  has  in  effect  an  HSP  and  AIP 
reviewed  by  the  Statewide  Health  Coordi- 
nating Council,  and 

"(3)  which,  as  determined  under  the  re- 
view made  under  section  1435(c),  is  orga- 
vizc'!  and  operited  in  the  manner  prescribed 
by  section  1412(b)  and  Is  performing  I's 
functions  under  section  1413  In  a  manner 
satisfactory  to  the  Secretary, 
to  enable  the  agency  to  establish  and  main- 
tain an  Area  Health  Services  Development 
Fund  from  which  it  may  make  grants  and 
enter  into  contracts  in  accordance  with  sec- 
tion 1413(c)(3). 

"(b)(1)  Except  as  provided  in  paragraph 
(2 1,  the  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary after  taking  into  consideration  the 
population  of  the  health  service  area  for 
which  the  health  systems  agency  is  desig- 
nated, the  average  family  income  of  the  area, 
and  the  supply  of  health  services  in  the 
area. 

"(2)  The  amount  of  any  grant  under  sub- 
section (a)  to  a  health  systems  agency  for 
any  fiscal  year  may  not  exceed  the  product 
of  $1  and  the  population  of  the  health  serv- 
ice area  for  which  such  agency  is  designated. 

"(c)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary.  Such  an  application  shall  be  sub- 
mitted in  such  form  and  manner  and  con- 
tain such  information  as  the  Secretary  may 
require. 

"(d)  For  the  purpose  of  making  payments 
pursuant  to  grants  under  subsection  (a), 
there  are  authorized  to  be  appropriated  $25.- 


000,000  for  the  fiscal  year  ending  June  30. 
1975,  $100,000,000  for  the  fiscal  year  ending 
June  30.  1976,  and  $150,000,000  for  the  fiscal 
year  ending  June  30,  1977," 

MISCELLANEOUS    AND    TRANSITIONAL    PROVISIONS 

Sec.  5.  (a)(1)  There  are  authorized  to  be 
appropriated  fo.-  the  fis'-al  year  ending  June 
30.  1975.  and  the  next  fiscal  year  such  sums 
as  may  be  necessary  to  make  grants  under 
section  314(a)  of  the  Public  Health  Service 
Act,  except  that  no  grant  made  to  a  State 
with  funds  appropriated  under  this  para- 
graph shaU  be  available  for  obligation  be- 
yond (A)  the  date  on  which  a  State  health 
plannin-;  and  development  agency  is  desig- 
nated for  such  State  under  section  1421  of 
such  Act,  or  (B)  June  30,  1976. 

(2)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  June  30,  1975, 
and  the  next  fiscal  year  such  sums  as  may 
be  neces'?ary  to  make  grants  under  section 
304  of  the  Public  Health  Service  Act  for 
experimental  health  services  delivery  py;- 
tems,  section  314(b)  of  such  Act,  and  tife 
IX  of  such  Act.  except  that  no  grant  made 
with  funds  appropriated  under  this  para- 
graph shall  be  available  for  obligation  be- 
yond (A)  December  31,  1975,  or  (B)  the  date 
on  which  a  health  systems  agency  has  been 
de-ignated  under  section  1415  of  such  Acr 
for  a  health  service  area  which  includes  the 
area  of  the  entity  for  which  a  grant  is  mad-» 
under  such  section  304.  314ib),  or  title  IX. 

(b)  Any  State  which  ha<;  in  the  fiscal  year 
ending  June  30,  1975,  or  the  next  fiscal  yeur 
funds  available  for  obligation  from  its  allot- 
ments under  part  A  of  title  VI  of  the  Publi' 
Health  Service  Act  may  in  such  fiscal  yenr 
ii'^e  for  the  proper  and  efficient  administra- 
tion during  such  year  of  its  State  plan  ap- 
proved under  such  part  an  amount  of  su'^li 
funds  which  does  not  exceed  4  per  centum 
of  such  funds  or  $100,000,  whichever  i«:  le-^. 

(c)  A  reference  in  any  law  or  regulation — 

( 1)  to  the  agency  of  a  State  which  admin- 
1-ters  or  Eupervi^eB  the  administration  of  a 
State's  health  planning  functions  under  " 
State  plan  approved  under  section  314(a)  o' 
the  Public  Health  Service  Act  "^hall  in  the 
ca'-e  of  a  State  for  which  a  State  health  plan- 
pi'"g  and  development  agency  has  been  desie- 
nated  under  section  1421  of  such  Act  be  con- 
sidered a  reference  to  the  State  agency  de-^ig- 
nated  under  such  section  1421; 

(2)  to  an  agency  or  organization  which 
hai  developed  a  comprehensive  reglona'. 
metropolitan,  or  other  local  area  plan  or  plan< 
referred  to  In  section  314(b)  of  the  Publi- 
Health  Service  Act  shall  if  all  or  part  of  th» 
area  covered  by  such  plan  or  plans  is  within 
a  health  service  area  established  under  sec- 
tion 1411  of  the  Public  Health  Service  Act  b- 
con^i'^ered  a  reference  to  the  health  systems 
agency  designated  under  section  14T^  of  such 
Act  for  such  health  service  area:  and 

(3)  to  a  regional  medical  program  assisted 
under  tit'e  IX  of  the  Public  Health  ServiC" 
Act  shall  if  the  proeram  is  located  in  a  St'.te 
for  which  a  State  health  planning  and  de- 
velopment agency  has  been  designated  undfr 
section  1421  of  the  Ptiblic  Health  Service  Act 
be  considered  <•.  reference  to  such  State 
agency. 

(d)  Section  316  of  the  Public  Health 
Service  Act  is  repealed. 

ADVISORY    COMMITTEES 

Sec  6.  (a)  An  advisory  committee  est.^b- 
lished  by  or  pursuant  to  the  Public  Health 
Service  Act,  the  Mental  Retardation  Faclll- 
ti^;  and  Com!nur>it"  >:enTa;  Hpi't"-  Ce-it?:  ; 
Construction  Act  of  1963.  or  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1970  shall  terminate  at  such  time  as  may 
be  specifically  prescribed  by  an  Act  of  Con- 
gress enacted  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  The  Secretary  of  Health.  Education. 
and  Welfare  shall  report,  within  one  year 
after  the  date  of  the  enactme:;t  of  this  A  t. 
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to  the  Committee  on  Labor  ind  Public  Wel- 
fare of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  (l)  the  purpoee 
and  use  of  each  advisory  committee  estab- 
lished by  or  pursuant  to  the  PubUc  Health 
Service  Act.  the  Mental  Retardation  Facili- 
ties and  Community  Mental  flealth  Centers 
Construction  Act  of  1963.  or  tie  Comprehen- 
sive Alcohol  Abuse  and  AleomoUsm  Preven- 
tion. Treatment,  and  RehablHtatlon  Act  of 
1970  and  (2)  his  recommendations  respect- 
ing the  termination  of  eachjfeuch  advisory 
committee.  I 

AGENCY    REPORTS! 

Sec.  7.  The  Secretary  of  Heajih.  Education. 
and   Welfare   shall   report,   wlhin   one   year 
of   the  date  of  the  enactme*  of  this   Act 
to  the  Committee  on  Labor  a&d  Public   A'el- 
fare  of  the  Senate  and  the  Committee  on 
Interstate    and    Foreign    Conferee    of    the 
House   of   Representatives    (11    the   Identity 
of  each  report  required  to  b*  made  by  the 
Secretary   under   the  Public  Mealth   Service 
Act.   the  Mental  ReUrdaUon  S^cUltles  and 
Community  Mental  Health  Ceilers  Construc- 
tion Act  of  1963.  or  the  Comiehenslve  Al- 
cohol   Abuse    and    Alcohollsrf   PrevenUon 
Treatment,  and  Hehabllltatlorf  Act  of   1970 
to  the  Congress  (or  any  comj^ttee  thereof) 
(2)    the   provision   of   such   Acts   which   re- 
quires each  such  report,  (3)  .the  purpose  of 
each  such  report,  and  (4)    the  due  date  for 
each  such  report.  The  report  of  the  Secre- 
tary under  this  section  maj^  Include  such 
recommendatlonj  as  he  conslclftrs  appropriate 
for  termination  or  consoUdatlpn  of  any  such 
reporting  requirements.  * 
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tary'8  review  under  »>>i=  -'>h<;ectlon  shall  be 
made  available  by  ui.-  . s«n  retary,  upon  re- 
quest, to  th«  appropriate  committees  (and 
their  subcommittees)   of  the  Congress. 

Page  71.  Insert  close  quoUtlon  marka  at 
the  end  of  line  8. 

Page  82.  line  20.  Insert  "be"  after  "may". 

Pag©  84.  line  8,  strike  out  "(b)"  and  in- 
sert In  lieu  thereof  "(c)". 

Page  84.  line  14.  strike  out  "(c)"  and  In- 
sert In  lieu  thereof  "(d)  ". 

Page  94.  line  12.  strike  out  "for  payment" 
and  Insert  In  lieu  thereof  "to  make  oav- 
ments".  *^  ^ 

Page  106.  strike  out  the  period  at  the  end 
of  line  4  and  Insert  In  lieu  thereof  a  comma 

Page  108.  strike  out  "December  31  1975" 
In  line  13  and  Insert  In  lieu  thereof  "June 
30.   1976". 
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Mr.  STA(3GERS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point.  .- 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection,    f 

coMMrrm  amendments 
The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  committee  amendments. 
The  Clerk  read  as  f  oUows : 
Committee  amendments:  Page  7.  line  17 
Insert  a  comma  after  "personnel". 

Page  29.  line  6.  strike  out  "the  State  Agen- 
cy's" and  Insert  in  lieu  thereof  "such  State 
agency's". 

Page  29,  line  7,  In-sert  a  comma  before 
"may". 

Page  31,  line  ll,  strike  out  "system"  and 
Insert  In  lieu  thereof  "systems". 

Page  43,  line  14,  insert  "(B)"  after  "(3)". 

Page  46,  line  6,  strike  out  "contains"  and 
Insert  in  lieu  thereof  "contain". 

Page  48.  strike  out  the  period  at  the  end 
of  line  14  and  Insert  In  lieu  thereof  a  semi- 
colon. 

Page  49.  strike  out  the  period  at  the  end 
of  line  2  and  ln.sert  In  lieu  therifcof  a  comma 

Page  61,  strike  out  "the"  a*  the  end  of 
line  3  and  insert  In  lieu  thereof  "thLs" 

Page  61.  strike  out  line  25  and  all  that  fol- 
lows down  through  line  2  on  page  52  and 
ln.sert  In  lieu  thereof  "upon  request  of  the 
Governor  under  an  agreement  illth  the' 

of^toe*"'  ^*''"'*  °"*  "'*"*^ "  ^^  *T  beginning 

Page  65,  line  19,  strike  out 
slve"  and  Insert  In  lieu  ther 
henslve". 

Page  58.  line  10.  strike  out  "(f)"  and  in- 
sert in  lieu  thereof  "( 4 ) ".  J 

Page  67.  Insert  at  the  end  online  13  the 
following:  Information  submitted  to  the 
Secretary  by  a  health  systems  fgency  or  a 
State  Agency  In  connection  wlt<   the  Secre- 


pmprehen- 
"Compre- 


Mr.  STAGGERS  (during  the  read- 
ing". Mr.  Chairman.  I  will  suggest  that 
all  of  these  amendments  be  considered 
en  bloc,  since  there  are  so  many  of  them 
and  it  would  take  a  considerable  period 
of  time  to  read  them.  Most  of  them  have 
to  do  with  just  minor  changes,  changing 
a  comma  or  a  period. 

Tlierefore.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  considered  as  read  and 
that  they  be  considered  en  bloc 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

AMENDMENTS    OFFERED    BY    MR.    MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  offer  sev- 
eral amendments,  and  I  ask  unanimous 
consent.  Inasmuch  as  they  all  relate  to 
the  same  subject,  that  the  amendments 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Moss-    Page 
17.   beginning  in  line  9.  strike  out  "a  non- 
profit  private   corporation"   and   insert   "an 
entity". 

Page  17.  strike  out  lines  16  through  21  and 
Insert  in  lieu  thereof  the  following: 

"(b)(1)  Legal  Structtre.— a  health  sys- 
tems agency  for  a  health  service  area  shall 
be — 

"(A)  a  nonprofit  private  corporation  (or 
similar  legal  mechanism  such  as  a  public 
benefit  corporation)  incorporated  In  the 
State  In  which  the  largest  part  of  the  popu- 
lation of  the  health  service  area  resides  and 
which  is  not  a  subsidiary  of.  or  otherwise 
controlled  by.  any  other  private  or  public 
corporation  or  other  legal  entity; 

"(B)  a  public  regional  planning  body  If 
it  has  a  governing  board  composed  of  a  ma- 
jority of  elected  offlclals  of  units  of  general 
local  government  <ind  if  its  planning  area  Is 
Identical  to  the  health  service  area:  or 

"(C)  a  single  unit  of  general  local  govern- 
ment If  the  area  of  the  Jurisdiction  of  that 
unit  is  Identical  to  the  health  service  area 

Page  18.  line  18.  strike  out  "Each  health 
systems  agency'  and  Insert  in  lieu  thereof 
the  following : 

The  governing  body  of  a  health  systems 
agency  which  Is  a  public  regional  planning 
body  or  unit  of  general  local  government 
shall  be  the  governing  body  of  that  region- 
al planning  body  or  single  unit  of  general 
government,  whichever  is  applicable  Any 
other  health  systems  agency 


Page  20,  line  25,  after  "agency"  Insert  the 
foUowing:  "which  Is  a  nonprofit  private 
corporation   or  similar  legal  mechanism" 

Page  32,  after  line  19  insert  the  following: 

"(5)  (A)  Advisory  CoKimrrEn. — The  gov- 
erning body  of  a  health  systems  agency 
which  is  a  public  regional  planning  body  or 
a  unit  of  general  local  government  shall  have 
an  advisory  health  council  (1)  which  shall 
advise  the  governing  body  with  respect  to 
the  agency's  organization,  operaUons  un- 
der this  section,  and  the  performance  of  its 
functions  under  section  1413,  and  (li)  the 
composition  of  which  shall  conform  to  the 
requirements  of  subsection   (b).(3)(C). 

"(B)  If  a  governing  body  of  a  health  sys- 
tems agency  which  has  an  advisory  health 
council  described  in  subsparagraph  (A) 

"(1)  adopts  a  health  systems  plan  or  an- 
nual Implementation  plan  under  section 
1413(b), 

"(11)  makes  a  grant  or  enters  into  a  con- 
tract under  section  1413(c) (3), 

"(111)  approves  or  disapproves  under  sec- 
tion 1413(e)  a  proposed  use  of  Federal  funds 
or 

"(Iv)  makes  a  reconunendatlon  under  sub- 
section (f).  (g),  or  (h)  of  section  1413. 
and  Its  advisory  health  council  has  made  a 
recommendation  to  It  for  action  differing 
from  that  taken  by  the  governing  body,  the 
governing  body  shall  make  public  the  rec- 
ommendation of  the  advisory  health  council, 
together  with  the  governing  body's  reasons 
for  taking  such  different  action,  and  shall 
when  reporting  Its  actions  to  the  Secretary 
or  the  State  health  planlnng  and  develop- 
ment agency  or  the  Statewide  Health  Co- 
ordinating Council,  as  the  case  may  be  In- 
clude such  recommendations. 


Mr.  MOSS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.   Is   there  objection 
to  the  request  of  the  gentleman  frwn 
California? 
There  was  no  objection. 
Mr.  MOSS.  Mr.  Chairman,  these  are 
amendments  which  have  been  discussed 
rather  widely.  I  think  every  Member  of 
this  body  has  heard  from  the  Conference 
of   Governors,    from    the   National    As- 
sociation of  Counties,  and  from  the  Na- 
tional  League   of   Cities,   among   other 
groups.  The  amendments  are  offered  to 
provide  a  public  alternative  to  the  pri- 
vate health  systems  agencies  created  by 
this  bill. 

It  Is  my  understanding  that  these 
amendments  are  now  acceptable  to  the 
committee,  and  I  will  ask  the  gentleman 
from  Florida  (Mr.  Rogers)  If  that  Is  the 
case,  that  the  amendments  are  agreed 
to  by  the  committee. 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  Is  "yes  " 

Mr.  MOSS.  With  that  understanding, 
Mr.  Chairman,  miless  there  are  ques- 
tions, I  WiU  yield  back  the  balance  of  my 
time. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  i  thank 
the  gentleman  for  yielding. 

Do  these  amendments  take  care  of  the 
objections  of  the  Area  Council  of  Gov- 
ernors? 

Mr.  MOSS.  They  do  Indeed. 
Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman. 
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Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  as  the 
gentleman  knows,  I  plan  to  offer  an 
amendment  to  his  amendment,  which  I 
understand  has  been  cleared  all  around, 
and  when  my  amendment  is  added  to  his 
amendments,  it  will  still  leave  the  gen- 
tleman's amendments,  as  amended,  ac- 
ceptable to  the  committee. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  MOSS.  Mr.  Chairman,  that  is  my 
understanding,  and  I  will  ask  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Florida  <Mr.  Rogers*,  to  confirm 
that  fact. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Florida. 

Mr  ROGERS.  Mr.  Chairman,  the  gen- 
tleman is  correct.  It  would  not  change 
the  gentleman's  amendments  nor  their 
acceptability. 

Mr.  MOSS.  Mr.  Chairman,  I  would 
suggest,  in  the  interest  of  orderly  pro- 
cedure, that  the  gentleman's  amendment 
to  the  amendments  be  reported  at  this 
point,  and  I  would  yield  for  that  purpose. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  do  the  gentleman's  amend- 
ments, in  allowing  now  an  alternative, 
change  the  membership  reouirement 
content  in  the  committee-reported  bill? 

Mr.  MOSS.  These  amendments  offer 
an  alternative.  The  responsibility  for 
health  planning  can  be  vested  in  local 
governing  bodies  or  regional  bodies  com- 
posed of  public  officials. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  thus  the  gentleman  is  saying — 
and  the  gentleman  from  Florida  might 
confirm  what  I  have  missed — that  if  a 
local  government  agency  composed  of 
elected  officials  is  eligible  under  the 
Moss  amendments,  and  that  alternative 
is  acceptable,  the  membership  of  that 
body  is  to  be  composed  identically  as 
the  membershin  of  the  present  regional 
organization;  that  is.  it  can  be? 

Mr.  STEIGER  of  Wisconsin.  If  it  does 
not  comply,  if  the  regional  organization 
does  not  comply,  and  we  go  with  the  non- 
profit organization,  then  the  membership 
requirements  of  the  committee  bill  would 
hold;  is  my  understanding  coiTCct? 

Mr.  MOSS.  That  is  my  understanding. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman. 

Mr.  HEINZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  tlie  gentleman 
from  Pennsylvania. 

Mr.  HEINZ.  Is  my  understanding  cor- 
rect, that  the  so-called  public  institu- 
tion approach  or  public  council  approach 
would  receive,  as  the  private,  nonprofit 
organizations  would,  under  this  legisla- 
tion the  preponderance  or  totality  of 
their  fimdlng  from  the  Federal  Govern- 
ment? 


Mr.  MOSS.  That  would  be  my  under- 
standing. What  we  are  providing  Ls  an 
alternative  entity  to  undertake  the  duties 
which  would  be  grant«-d  to  the  nonprofit 
organizations  under  the  bill  as  reported. 

Mr.  HEINZ.  If  the  gentleman  will  yield 
for  a  further  inquiry,  would  it.  therefore, 
be  accurate  to  say  that  we  will  be  fund- 
ing these  public  bodies  directly  from  the 
Federal  Government,  the  public  govern- 
ing body's  health  council,  directly  from 
the  Federal  Government  to  the  extent  of 
100  percent  of  the  funds? 

Mr.  MOSS.  To  the  same  extent  and 
in  the  sams  manner  that  the  bill  would 
fund  a  nonprofit  body  undertaking  simi- 
lar obligations. 

Mr.  HEINZ.  I  thank  the  gentleman. 

AMEN-DMENT  OFFERED  BY  MR.  FRASER  TO  THE 
AMENDMENTS  OFFEREO  BY  MR.  MOSS 

Mr.  FRASER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendments. 

The  Clerk  read  as  follows: 

Amsudment  cffered  by  Mr.  Eraser  to  the 
amendments  offered  by  Mr.  Moss:  In  the 
subsection  (b)(1)(B)  proposed  to  be  in- 
serted on  page  17  ii.sert  after  "units  of  gen- 
eral local  government"  the  following:  "or  it 
Is  authorized  by  State  law  (in  effect  before 
the  date  of  enactment  of  this  subsection) 
to  carry  out  health  planning  and  review 
functions  such  as  those  described  In  section 
1413". 

Mr.  FRASER.  Mr.  Chairman,  this 
amendment  is  intended  to  take  care  of 
a  particular  problem  in  Minnesota. 

Our  metropolitan  health  board  in 
the  Twin  Cities,  which  undertakes 
health  planning  and  renew,  is  a  sub- 
sidiary unit  of  the  metropolitan  coun- 
cil, an  agency  with  broad  authority  to 
cc-rdinate  metropolitanwide  programs 
in  our  seven-county  region.  The  council 
whose  15  members  are  appointed  by  the 
Governor  of  Minnesota,  is  the  only 
agency  of  its  type  in  the  country. 

The  present  health  board  has  been  in 
existence  since  1970.  It  has  25  members, 
of  whom  15  members  must  be  consumers 
and  5  must  be  providers  representing 
hospitals,  nursing  homes,  health  care 
establishments,  licensed  medical  doctors, 
and  other  health  professionals. 

This  amendment  is  designed  to  permit 
the  metropolitan  council  and  its  health 
board  to  continue  to  be  responsible  for 
health  planning  and  review  for  the  Min- 
neapolis-S':.  Paul  metropwlitan  area.  The 
amendment  will  apply  only  to  the  State 
of  Minnesota,  and  we  have  submitted  it 
in  advance. 

Mr.  STAGGERS.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  After  reading  the 
amendment,  I  think  it  certainly  is  a  good 
amendment. 

I  want  to  congratulate  the  gentle- 
man for  protecting  his  area,  which  this 
does;  and  I  also  want  to  congratulate 
the  originator  of  the  first  amendment, 
the  gentleman  from  California  (Mr. 
Moss ' ,  because  this  takes  care  of  a  sit- 
uation which  affects  all  America.  There 
was  a  lot  of  complaint  about  It,  and  the 
two  amendments,  I  thmk,  work  together. 


Theiefore,  I  would  be  willing,  as  I  am 
sui-e  all  the  Members  on  this  side  would, 
to  support  the  amendment  of  the  gentle- 
man from  California  <Mr.  Moss),  as 
amended  by  the  amendment  of  the  gen- 
tleman from   Minnesota    (Mr.   Eraser ). 

Mr.  FRASER.  I  thank  the  chairman 
very  much. 

Mr.  ROY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  have  heard  from 
Mr.  Moss  that  it  would  be  desirable  to 
amend  H.R.  16204  and  allow  for  the 
s-onsor.hip  cf  health  systems  agencies — 
KSA's — by  counci'S  of  governments. 

In  response  to  this  suggestion,  I  would 
like  to  make  four  points.  First,  the  bill. 
as  currently  drafted,  requires  participa- 
tion on  the  board  by  public  elected  of- 
ficials and  other  representatives  of  gov- 
ernmental authority;  the  question  raised 
by  Mr.  Moss'  amendment  is  not  par- 
ticipation, it  is  control.  Second,  under 
the  CHP  program,  agencies  controlled 
by  councils  of  government  have  been 
"development"'  oriented  and  have  con- 
tributeci  to  the  escalation  of  the  cost 
of  health  services.  Third,  under  the  CHP 
program,  council  of  government  spon- 
sored agencies  have  not  been  able  to 
hire  adequate  staffs.  Fourth,  in  the 
United  States,  health  services,  in  con- 
trast to  sewer,  highway,  and  public 
transportation  services,  is  a  private  sec- 
tor industry.  A  publicly  controlled 
agency,  without  representatives  on  the 
board  from  the  private  sector,  is  thus 
inappropriate  for  health  services. 

There  is  a  clear  requirement  in  the 
bill,  as  drafted,  for  participation  by  pub- 
lic elected  oflScials.  The  question  posed 
by  Mr.  Moss'  amendment  is  not  partici- 
pation by  local  officials  and  other  repre- 
sentatives of  Government  authority,  but 
is  in  fact  control  of  the  health  plaiming 
and  resource  development  activities.  The 
bill,  as  written,  requires  in  section  1412 
(b)  (3)  (C>,  on  page  21.  line  20: 

The  membership  of  the  governing  body 
and  executive  committee  (if  any)  of  an 
agency  shall  include  (either  through  con- 
sumer or  provider  members)  public  elected 
officials  and  other  representatives  If  govern- 
mental authorities  in  the  agency's  health 
service  area  .  .  . 

So  the  question  is  in  fact  not  one  of 
participation,  but  is  one  of  control. 

The  second  point  which  needs  to  be 
made  with  respect  to  this  amendment  is 
that  the  experience  under  the  CHP 
program  is  that  public  sponsored  agencies 
are  "development."  and  not  "health 
services."  oriented.  The  track  record  in 
this  area  is  unequivocal.  Case  after  case 
may  be  cited  in  which  in  the  interest  of 
cost  containment  and  quality  health  care, 
new  facilities  were  approved  by  public 
agencies  which  should  not  have  been 
approved.  Greensboro.  N.C.;  Atlanta. 
Ga.;  St.  Paul.  Minn.:  Jonesboro.  Ark.: 
and  more  recently  Montgomerj*  County. 
Md.,  may  all  be  cited  as  instances  of 
public  sponsored  agencies  pushing  de- 
velopment of  urmeeded  health  facilities 
in  their  area. 

There  are  now  more  than  61,000  excess 
hospital  beds  in  the  Nation.  The  GAO 
reports; 
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There  are  38,000  exce*  obstetric  beds 
in  the  Nation ;  : 

There  are  almost  9,000  excess  pediatric 
beds  nationwide;  t 

Ninety-seven  percent  of  hospitals  with 
open  heart  surgery  cajacity  perform 
fewer  than  four  procedures  per  week, 
the  minimum  number  lot  efficient,  qual- 
ity services.  \ 

The  need  in  the  healthfservices  indus- 
try'is  not  for  more  construction,  more 
development.  It  is.  in  fact  for  closure  of 
beds,  consolidation  of  services.  Councils 
of  government  are  development  oriented. 
They  are  inchned  to  promote  more  indus- 
try, to  increase  the  number  of  jobs.  This 
is  understandable  and  proper.  It  is  a 
reasonable  approach  to  the  development 
of  .sewers,  highways,  and  other  services. 
But  in  the  health  services  area,  this  is 
unequivocally  inflationary. 

The  third  point  with  respect  to  the 
public  agency  amendment  is  that  the 
experience  in  the  CHP  program  is  that 
such  agencies  are  generally  unable  to 
pay  salaries  sufficient  to  hire  compe- 
tent stair.  At  the  presentr  time,  salaries 
paid  in  the  private  sector  of  the  health 
services    industry— by    liospitals.    Blue 
Cross  organizations,   medical   schools — 
are  relatively  high.  In  a  health  planning 
agency  located  in  a  counlil  of  govern- 
ment, salaries  have  usuall|  been  pegged 
to  salaries  paid  by  other  |ectors  in  the 
council  of  government,  nibt  to  salaries 
paid  in  the  health  service!  industry.  In 
such  instance.  CHP  agencies  located  in 
councils  of  government  mve  not  been 
able   to   pay   salaries   competitive   with 
private  sector  health  instautions.  If  we 
are  to  control  the  22-perc^t  rate  of  in- 
flation in  the  hospital  industry,  the  best 
people    available    must    be   involved    in 
health  planning.  We  can  be  assured  tliat 
In    most    instances    a    health  planning 
agency  sponsored  by  a  council  of  gov- 
ernment will  not  pay  salaries  adequate 
to  attract  the  best  people  from  the  pri- 
vate sector  institutions. 

The  final  point  which  nee^s  to  be  made 
with  respect  to  this  amendment  is  that 
the  health  services  industry  is  a  private 
sector  industry;  85  percept  of  health 
services  are  provided  by  institutions  in 
the  private  sector.  This  ig^-in  dramatic 
contrast  to  the  public  sector  domination 
of  sewers,  highways,  and  mass  transpor- 
tation. In  a  private  sector  tndustrv.  it  is 
appropriate  that  a  planning  and  devel- 
opment program  involve  private  sector 
providers  at  the  highest  leyel.  Agencies 
would  be  allowed  underi  Mr.  Moss' 
amendment  to  have  no  projiders  on  the 
board  of  the  local  health  services  agency, 
unless  such  an  individual  happened  to 
be  on  the  board  of  the  COCl  To  give  an 
agency  the  authority  H.R.  11204  gives  to 
health  service  agencies— anciwhich  must 
necessarily  be  given  to  health  services 
agencies — and  then  involve  Jio  providers 
on  the  board,  can  only  lead  to  undesirable 
results.  ^ 

Mr.  Chairman,  in  concliiion,  let  me 
reiterate  that  the  present  (Jaft  of  H.R. 
16204  requires  participaticii  by  indi- 
viduals from  local  government.  The 
question  raised  by  the  Moss' amendment 
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is  not  participation,  it  is  control.  Our 
experience  with  public  agency  control  of 
health  planning  programs  is  that  they 
are  development  oriented  and.  there- 
fore, inflationary.  It  is  that  such  agen- 
cies are  by  and  large  unable  to  hire  the 
competent  staff  which  will  be  necessaiy 
ior  the  effective  administration  of  this 
program.  And  the  final  point  is  that  in 
a  private  sector  industry,  a  private  sec- 
tor planning  and  development  program 
is  appropriate.  Mr.  Moss'  amendment 
would  allow  healUi  planning  agencies 
which  would  have  no  health  providers  on 
the  board  of   the  key  local  agency. 

For  these  reasons,  it  is  my  hope  that 
the  Governors,  and  thereafter  the  Sec- 
retaiT  of  Health.  Education,  and  Wel- 
fare, will  recommend  and  accept  as 
health  systems  agencies  only  those  pub- 
lic agencies  which  have  by  tlaeir  previ- 
ous performances  proved  that  they  are, 
first,  not  merely  development  oriented 
but  also  systems  oriented;  second,  can 
attract  competent  professionals  and 
pay  adequate  salaries;  and  third,  have 
sought  and  given  thorough  consideration 
to  the  recommendation  of  health  care 
providers  from  the  private  sector.  Few 
existing  public  agencies  can  meet  these 
criteria.  Where  the  geographic  and  dem- 
ographic requirements  plainly  indicated 
by  the  language  of  the  legislation. 

Mr.  NELSEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  inclined  to  add 
my  comments  to  those  of  the  distin- 
guished gentleman  from  Kansas  <Mr 
RoY).  because  it  was  the  feeling  of  our 
committee  Uiat  oftentimes  you  get 
these  delivery  systems  mired  down  in  a 
little  local  politics.  And  where  there  may 
be  areas  where  this  would  be  of  benefit, 
there  are  some  areas  where  some  hazards 
are  involved. 

The  advisory  committee  set  up  in  this 
bill  will  be  made  up  of  providers  and 
professional  medical  people.  We  felt  some 
change  might  be  of  benefit  to  the  entire 
delivery  system,  but  I  do  want  to  com- 
ment about  my  colleague,  the  gentleman 
from  Minnesota,  that  the  group  the 
gentleman  refers  to  is  regarded  as  an 
expert  group  in  that  field. 

So  it  is  pretty  hard  to  know  just  how 
to  draw  it  where  some  factors  of  the  de- 
livery system  are  overlooked. 

But  I  also  want  to  add  that  in  legisla- 
tion compromise  is  important,  so  it  was 
the  feeling  of  some  of  us  that  some  of 
these  concerns  that  have  been  expressed 
here  probably  could  be  accommodated 
without  any  dire  damage  to  this  bUl.  So 
I  would  agree  with  the  gentleman  from 
Kansas  <Mr.  Roy)  that  I  have  reserva- 
tions, but  I  do  feel  that  perhaps  that 
under  the  circumstances  the  amend- 
ments that  have  been  offered  should  be 
accepted. 

Mr.  ROY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  ROY.  Mr.  Chairman,  may  I  say 
that  my  experience  in  talking  to  people 
throughout  the  Nation  is  that  many  of 
these  public  agencies  have  done  a  good 
job,  while  others  have  done  a  very  poor 


job,  for  some  of  the  reasons  that  were 
mentioned  by  the  gentleman  from 
Minnesota,  and  for  reasons  that  I  men- 
tioned before.  So  that  I  would  again  like 
to  express  my  hope  that  the  Governor.-; 
and  the  Secretary  of  Health,  Education 
and  Welfare  will  take  this  into  very  care- 
ful consideration  at  the  time  they  ap- 
prove the  health  system  and  the  public 
agencies  for  any  given  area. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Fraser)  to  the 
amendments  offered  by  the  gentleman 
from  California  (Mr.  Moss). 

The  amendment  to  the  amendments 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Moss),  as 
amended. 

The  amendments,  as  amended,  were 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    MXTRPHY    OF 

NEW    YOSK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murpht  of 
New  York:  Add  to  line  8.  page  37.  Section 
1416(b)(1):  "If  the  Secretary  designates  a 
health  services  area  with  more  than  3  million 
people,  as  authorized  under  Sec.  1411(a)(3) 
(A),  then  the  amount  allowed  as  a  maxi- 
mum grant  imder  this  section  shall  be  In- 
creased by  the  same  ratio  as  3  million  is 
to  the  actual  population  of  the  health  serv- 
ices areas  as  approved  by  the  Secretary." 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  is  a  simple  amendment.  It  is 
really  a  technical  amendment  to  the 
Health  Planning  and  Development  Act. 
My  concern  is  the  funding  hmitations 
for  health  planning  systems  created  un- 
der the  bill.  Section  1411  limits  a  health 
service  area  to  3  million  population,  un- 
less the  Secretary  approves  a  waiver  of 
that  limitation  in  order  to  include  an 
entire  standard  metropolitan  statistical 
area,  such  as  New  York  City,  possibly 
the  bay  area,  possibly  Los  Angeles,  and 
possibly  the  Chicago  area. 

The  health  problems  of  these  old  urban 
areas  certainly  are  well  known  to  this 
committee,    and    the    committee    well 
knows  my  support  of  medicine  in  rural 
areas.  They  know  that  as  a  member  of 
the  rural  caucus  I  have  a  100-percent 
voting  record  in  support  of  the   rural 
areas.  I  certainly  supported  the  remarks 
of   my   colleague,   tlie   gentleman   from 
North  Dakota.  They  know  that  in  our 
city  we  have  not  been  able  to  build  a 
voluntary  hospital  in  over  30  years.  They 
know  that  the  city  administration  had 
to  get  rid  of  its  own  hospitals  and  push 
them  out  into  the  Hospital  Cor.ooration. 
We  well  know  the  tremendous  concen- 
tration of  aged  with  the  incident  health 
problems  in  our  cities.  We  know  the  great 
mobility  through  metropolitan  problems. 
We  well  know  the  programs,  the  thrust 
for  national  health  insurance.  I  think 
that  the  planning  mone.vs  are  very  im- 
portant, and  I  think  that  as  we  analyze 
it,  we  realize  that  to  properly  plan  for  an 
area,  say,  as  big  as  8 '2  million  people,  we 
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certainly  must  have  some  relaxation  and 
understanding  of  this  funding. 

Section  1416(b)(1)  sets  a  funding 
maximum  of  $1',2  million  for  a  normal 
grant  to  a  health  systems  agency.  This 
limitation  is  arrived  at  by  multiplying 
the  maximum  population  of  3  million 
by  50  cents  per  individual.  It  seems  only 
logical  tliat  if  the  Secretary  can  waive 
the  3  million  population  requirement,  the 
/un-Jing  hmitation  should,  accordingly, 
increase  in  the  same  proportion  as  the 
population  of  the  health  system  agency. 

i  certainly  hope  that  the  committee 
v.'ill  favorably  consider  this  modest 
amendment  to  a  bill  that  contains  al- 
most $2  billion  in  health  services.  I  think 
that  this  is  closed -end.  and  tlie  maximum 
increase  could  possibly  be  $3  or  $4 
million. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentlewoman  from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  section 
1416<b»  places  a  limit  of  $1.5  million  on 
the  basic  planning  grant  to  any  health 
systems  agency,  even  though  the  grant 
is  otherwise  calculated  at  50  cents  per 
capita.  In  an  area  such  as  New  York 
City,  where  a  metropolitan  health  plan- 
ning agency  is  required,  this  is  only  40 
percent  of  what  would  be  provided  un- 
der straight  capitation.  This  40  percent 
is  probably  adequate  for  stafling  and 
running  the  central  planning  office  of 
the  metropolitan  health  planning  agency, 
since  this  agency  should  not,  and  carmot 
do  detailed  local  health  planning.  Our 
experience  in  New  York  City  has  been 
that  the  metropolitan  agency  is  totally 
unable  to  deal  with  local  programs,  in- 
stitution or  neighborhood  health  plan- 
ning. Unless  the  responsibility  for  these 
functions  is  placed  in  the  subarea  coun- 
cils, it  would  not  be  done  at  all. 

Health  planning  is  not  cheaper  whole- 
sale. Where  a  metropolitan  or  other  large 
health  planning  agency  is  required,  a 
two-tier  system  is  also  required.  Our  ex- 
perience shows  that  proper  support  of 
subarea  councils  costs  at  least  30  cents 
per  capita.  The  bill  provides  for  the  two- 
tier  system,  recogiiizing  that  is  essen- 
tial, but  fails  to  provide  the  means  to 
accomplish  the  goals  it  is  supposed  to 
achieve.  This  amendment  is  all  the  more 
important  because  it  is  precisely  in  the 
large  metropolitan  areas  that  the  great- 
est need  for  detailed  health  planning 
exists. 

Even  with  the  maximum  Federal 
matching  fimds,  the  total  Federal  funds 
available  to  New  ^ork  City,  for  instance, 
is  still  less  than  the  basic  50  cents  per 
capita  that  the  bill  itself  finds  to  be  a 
needed  rate  in  other  areas.  Furthermore, 
it  was  exactly  the  difficulty  of  obtaining 
local  funds  that  led  the  committee  to 
conclude  that  a  flat  Federal  grant  was 
necessary  to  insure  that  basic  health 
planning,  which  will  ultimately  save  more 
Federal  money  than  local  money,  is 
actually  done.  In  short,  a  higher  maxi- 
mum is  needed.  To  provide  otherwise  is  a 
false  economy. 

CXX 2498— Part  30 


Mr.  STAGGERS.  fTr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  do  so 
very  reluctantly,  because  the  gentleman 
from  New  York  is  a  very  valuable  mem- 
ber of  our  committee  and  is  well  versed 
on  every  subject,  I  am  sure,  which 
comes  before  the  committee.  I  might 
point  out  that  while  the  bill  has  a  maxi- 
mum on  the  grant  an  area  can  receive 
without  Federal  funds,  there  is  no  maxi- 
mum on  the  amount  of  local  planning 
money  we  will  match  with  Federal  funds, 
nor  on  the  development  or  hospital  con- 
struction funds  which  might  go  to  New 
York  City.  He  mentioned  that  a  hos- 
pital in  New  York  is  badly  in  need  of 
repair  and  is  30  years  old.  There  is  no 
maximum  on  the  amount  of  money  that 
can  be  spent  on  that.  We  have  a  maxi- 
mum only  on  unmatched  planning  funds. 

That  is  the  only  place  we  have  it. 
We  feel  that  the  planning  funds  should 
be  distributed  across  America  in  an 
equitable  way.  We  also  feel  that  some 
economies  of  scale  are  achieved  as  the 
areas  and  grants  get  larger  and  thus 
that  a  maximum  was  appropriate.  If  we 
did  not  have  a  maximum,  one  city  might 
get  all  the  money  and  no  one  else  would. 
We  do  not  think  this  is  right.  We  have 
said  in  our  bill  they  can  get  as  much 
of  the  available  money  for  building  a 
hospital  as  they  need.  There  is  no  maxi- 
mum set  on  it.  Thus,  there  is  no  maxi- 
mirni  set  on  repairing  the  old  hospital 
the  gentleman  was  talking  about.  But 
there  is  a  maximum  set  on  new  un- 
matched planning  fund3.  We  put  this 
precaution  into  the  bill  and  it  is  only 
for  unmatched  planning  funds.  For  that 
reason  I  would  have  to  oppose  reluc- 
tantly the  amendment  offered  by  the 
gentleman. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  would  point  out  we  are  not  talking 
about  one  hospital.  We  are  talking  about 
a  system  of  80  hospitals.  We  are  talking 
about  50  million  people  who  are  vir- 
tually confined  by  State  laws  and  the 
maximimis  within  this  law  as  it  would 
apply  to  these  five  counties  to  an  inade- 
quate amount  of  money.  We  run  Into  a 
special  problem  in  our  city.  It  is  an  area 
where  the  planning  dollar  is  diluted  by 
the  high  cost  of  living  in  the  area. 

Mr.  R<X5ERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  agree  with  the 
chairman,  the  gentleman  from  West 
Virginia  (Mr.  Staggers),  wholehearte(ily 
that  this  is  not  an  appropriate  amend- 
ment for  the  House  to  approve.  This 
maximum  applies  simply  to  the  grant 
that  is  given  in  Federal  money  without 
local  matching.  We  have  provided  a  max- 
imum for  that  so  all  areas  can  get  some. 

I  think  the  gentleman  from  New  York 
would  be  interested  to  know  that,  if  they 
raise  local  funds  for  planning,  we  will 
match  it  and  that  there  is  no  limita- 
tion on  that.  This  will  help  to  meet  his 
problem  and  they  would  qualify  for  the 
maximum  basic  grant  without  matching. 
But  a  maximum  is  set  to  allow  the 
moneys  to  go  to  other  areas. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further. 


what  the  gentleman  from  Florida  does  in 
opposing  this  amendment  is  to  make  the 
New  York  citizens  second-class  citizens. 
He  gives  only  15  cents  per  capita  to  New 
York  citizens  whereas  the  rest  of  the  Na- 
tion gets  50  cents.  I  frankly  do  not  un- 
derstand that. 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  would 
give  anybody  up  to  $1.5  million.  They 
can  get  up  to  $1.5  million  with  no  local 
matching.  Over  that  if  they  raise  local 
or  State  funds  the  Federal  Government 
will  match  it.  so  it  is  not  an  inequitable 
situation  at  all.  Everjone  is  qualified  to 
get  up  to  the  maximum  amount  in  a 
nonma'cched  grant  so  this  will  apply 
cotmtrywide.  Everybody  will  be  treated 
equally  under  the  bill.  If  the  gentleman 
has  greater  needs  In  his  area  he  can  rai.se 
local  and  State  funds  and  we  will  match. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
everybody  outside  Los  Angeles  and  New- 
York  w-ill  be  treated  equally  and  these 
two  metropolitan  areas  actually  will  be 
discriminated  against. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy). 

The  amendment  w-as  rejected. 

AMENDMENTS   OFFERED   BY   MR.   SATTERFIELD 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Satterfield  : 
Page  30.  line  5.  strike  out  "the  need  In  the 
area  for"  and  insert  "the  appropriateness  in 
the  area  of". 

Page  30,  strike  out  line  6  and  all  that  fol- 
lows down  through  and  Including  line  13. 

Page  51,  strike  out  lines  16  through  18  and 
insert  In  lieu  thereof  the  following:  "under 
section  1413(g)  respecting  the  appropriate- 
ness of  such  services  and  make  public  its 
findings  for  the  purpose  of  informing  the 
providers  of  such  services  what  voluntary 
remedial  measures  may  be  advisable." 

Page  52,  strike  out  "need  for"  In  lines  19 
and  22  and  Insert  In  lieu  thereof  "appro- 
priateness of". 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my  amend- 
ments, appearmg  to  apply  to  more  than 
one  section,  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  SATTERFIELD.  Mr.  Chairman, 
the  provisions  which  I  seek  to  amend 
would  direct  each  health  systems  agency, 
that  is  the  agency  having  primary  plan- 
ning responsibility  in  local  health  service 
areas,  to  review  on  a  periodic  basis,  at 
least  every  5  years,  all  institutional 
health  services  in  its  area. 

The  health  systems  agency  is  then  re- 
quired to  make  recommendations  to  the 
State  health  planning  and  development 
agency  respecting  the  need  in  the  area 
for  such  services. 

If  the  State  agency  determines  that  a 
need  for  a  particular  institutional  health 
service  does  not  exist  the  health  systems 
agency  is  directed  to  work  with  the  pro- 
vider of  the  service,  the  State  agency 
and  the  appropriate  individuals  for  the 
elimination  of  such  service. 
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Thus  while  direct  recertificatlon  of 
need  Is  not  specifically  re<^Ired  by  the 
bill,  the  same  result  Is  achieved. 

Under  the  amendment  which  I  have 
offered,  the  health  systems  agencies 
would  periodically  review  institutional 
health  services  not  with  retard  to  cur- 
rent need  but  with  regard  tojppropriate- 
ness  of  that  service.  'i 

The  findings  of  the  State  agency  would 
be  confined  to  the  question  of  appropri- 
ateness of  a  health  service  instead  of  Its 
current  need,  and  its  findings  would  be 
made  public  for 'the  purpose  of  Inform- 
ing the  providers  of  such  service  what 
voluntary  remedial  measures  may  be 
advisable. 

The  direction  given  to  health  systems 
agencies  by  the  bill  as  written,  to  work 
with  the  providers,  the  State  agency  and 
others  to  improve  or  eliminate  such  serv- 
ices, is  deleted. 

I  believe  a  good  case  can  tje  made  for 
initial  certification  of  new  fiistitutional 
services.  For  only  through  go«d  planning 
at  the  outset  and  realistic  Mjpraisal  of 
needs  can  wasteful  projects  baprevented. 
However,  once  a  facility  il  approved 
there  should  be  no  further  jfoubt  as  to 
continued  governmental  a^jproval  in 
terms  of  Its  anticipated  longevity.  Peri- 
odic review  as  to  continuing  need  fails 
to  achieve  that  objective. 

The  direction  contained  int  this  bill  to 
periodically  restudy  the  need  for  facili- 
ties when  coupled  with  an  explicit  recog- 
nition of  the  need  for  possible  elimina- 
tion has  the  effect  of  holding  an  ax  over 
the  head  of  every  health  care  institution 
in  this  country  from  the  day  its  construc- 
tion is  approved  to  the  day  that  the 
demolition  crew  gets  the  go-ahead.  The 
fact  that  the  ax  may  never  fall  cannot 
eliminate  th?  perpetual  fear  that  it 
might.  Such  a  fear  is  more  than  an  emo- 
tional burden:  it  is  also  a  financial 
burden. 

The  possibility  that  a  service  or  a 
whole  institution  might  be  eliminated 
will  make  long-term  financing  of  that 
service  or  institution  much"  more  ex- 
pensive if  not  altogether  impossible. 

These  provisions  would  add  a  new  risk 
to  the  decision  to  invest  in-  long-term 
hospital  bonds  or  other  long-term  loans 
over  and  above  those  normal  risks  al- 
ready factored  into  the  existing  interest 
structure  for  they  introduce- a  bureau- 
cratic mechanism  for  closing  down  in- 
stitutions which  are  found  1  to  be  no 
longer  needed.  That  new  risk  Is  a  serious 
one  which  must  be  compecsated  for 
through  the  offer  of  higher  rfites  of  in- 
terest in  order  to  attract  capital. 

Because  of  our  present  finahcial  crisis 
the  most  practical  and  widely  used 
method  of  financing  health  care  facili- 
ties in  this  country  is  through  the  sale 
of  bonds.  It  would  be  short-sighted  for 
us  to  pass  a  measure,  such  as  ttie  one  be- 
fore us,  without  considering!  its  effect 
on  the  sale  of  these  bonds.         i 

For  purposes  of  estimating  ^he  possi- 
ble consequences  of  these  pr«|visions  in 
the  bill.  Paine.  Webber,  JacksoA  &  Curtis, 
a  New  York  stock  brokerage  iouse,  has 
made  computer  computationJ  estimat 
ing  that  a  drop  of  even  one  grafe  in  bond 
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ratings  would  necessitate  an  interest  rise 
of  three-eighths  of  1  percent,  Paine  Web- 
ber calculated  the  additional  interest  cost 
on  25-year  bonds  sold  to  raise  $10  million 
of  construction  capital — an  average  un- 
dertaking. The  estimated  additional  cost 
precipitated  by  these  provisions  would  be 
$800,000  for  that  one  issue  alone. 

This  is  a  bill  designed  to  improve  plan- 
ning. Under  its  terms  we  should  reason- 
ably expect  our  planners  to  make  re- 
sponsible and  valid  decisions  on  the  pro- 
jected need  for  any  new  facility.  Their 
projections  must  be  reliable  enough— and 
final  enough — to  insure  that  the  finan- 
cial risk  of  building  the  facility  is  worth 
taking. 

If  such  a  decision  is  not  possible  then 
the  proper  solution  should  be  not  to  ap- 
prove the  facility  in  the  first  instance. 
There   are  additional  aspects  of   the 
matter  which  merit  consideration. 

First,  the  objectionable  provisions  of 
this  bill  to  which  I  have  addressed  my 
remarks,  apply  with  equal  force  to  exist- 
ing facilities  and  could  severely  depre- 
ciate or  destroy  existing  investments 
which  were  made  in  good  faith  by  in- 
dividuals who  can  least  afford  a  loss  in 
the  value  of  their  investments; 

Second,  the  provisions  will  seriously 
curtail  the  availability  of  private  capital 
for  renovation  of  existing  facilities,  a 
need  which  far  exceeds  the  need  for  new 
facilities;  and 

Third,  the  higher  cost  of  private  capi- 
tal for  construction  or  renovation  if  and 
when  it  can  be  obtained  will  ultimately 
be  passed  on  to  the  health  consumer  in 
terms  of  higher  costs  of  health  services. 
That  will  produce  a  result  which  is  con- 
trary to  the  basic  thrust  of  this  bill. 

The  amendment  which  I  have  offered 
will  cuie  the  objections  to  which  I  have 
referred  and  I  ask  for  your  favorable 
vote. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SATTERFIELD.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  after 
considering  the  amendments  on  this  side, 
we  will  be  amenable  to  agreeing  to  the 
amendments. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SATTERFIELD.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  NELSEN.  Mr.  Chairman,  I  would 
be  happy  to  add  the  same  point  of  view 
on  t:iis  side.  We  think  the  amendments 
are  good  and  we  support  them. 

Mr.  SATTERFIELD.  Mr.  Chairman,  in 
view  of  that  and  the  disciossion  we  had 
earlier,  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Virginia  (Mr.  Satterfield). 
The  amendment.s  were  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    ALEXANDER 

Mr.   ALEXANDER.    Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Alexander: 
Page  13,  Insert  between  line  3  and  line  4 
the  following  new  paragraph: 

"The  boundaries  of  a  health  service  area 
shall  be  established  so  that.  In  the  planning 


and  development  of  health  services  to  be 
offered  within  the  health  service  area,  any 
economic  or  geographic  barrier  to  the  re- 
ceipt of  such  services  In  nonmetropoUtan 
areas  Is  taken  Into  account.  T.*ie  boundaries 
of  health  service  areas  shall  be  established 
so  as  to  recognize  the  differences  in  health 
planning  and  health  services  development 
needs  of  nonmetropoUtan  and  metropolitan 
areas." 


Mr.  ALEXANDER.  Mr.  Chairman,  this 
is  the  amendment  to  which  I  refenea 
in  my  colloquy  with  the  gentleman  from 
Kan,sas  (Mr.  Roy)  during  general  debate. 

Mr.  Chairman.  I  rise  at  this  time  to 
offer  an  amendment  to  section  1411(A) 
of  H.R.  16204.  the  National  Health  Pol- 
icy, Planning  and  Resources  Develop- 
ment Act  of  1974.  It  is  my  intent  in  offer- 
ing this  amendment  to  help  assure  that 
fair  and  equitable  treatment  is  given 
nonmetropoUtan — countryside  or  rural — 
areas. 

It  is  my  belief  that  this  language  is 
essential  to  this  bill  to  make  indispu- 
tably clear  congressional  Intent  that 
health  service  areas  are  to  be  so  estab- 
lished that  the  needs,  problems,  and  in- 
terests of  nonmetropoUtan  areas— rural 
areas — are  properly  addressed. 

The  primary  objective  of  regional 
multijurisdiction  efforts  in  metropoli- 
tan areas  is  to  coordinate  diverse  and 
often  overlapping  efforts  to  deal  with 
such  problem.s  as  poor  health  services. 
However,  in  nonmetropolitan  areas  the 
objective  of  health  services  such  as  are 
proposed  in  this  bill  must  be  more  di- 
rected toward  pulling  enough  resources 
together  to  get  anything  going  at  all. 

It  is  the  intention  of  this  amendment, 
therefore,  that  Federal  assistance  for  the 
health  service  areas  created  under  this 
bill  recognize  the  differences  between  the 
health  planning  and  development  efforts 
needed  in  nonmetropolitan  and  metro- 
politan areas. 

A  principal  objective  of  health  plan- 
ning and  resource  development  in  non- 
metropolitan  areas  must  be  to  increase 
accessibility  to  health  care  by  develop- 
ment of  health  care  resources  in  geo- 
graphically isolated  or  sparsely  populated 
areas. 

A  generally  accepted  criteria  for  the 
establishment  of  multijurisdictional 
planning  areas  in  rural  or  countryside 
areas  is  that  the  Individuals  living  any 
place  in  the  area  should  be  able  to  com- 
mute to.  In  no  more  than  an  hour,  a  place 
of  employment  in  the  center  of  the  area. 
The  matter  of  geographic  and  time  ac- 
cessibility to  health  care  services  must  be 
taken  into  account  in  establishing  a 
health  services  area  under  the  provisions 
of  this  act. 

In  other  words,  the  health  service  area 
must  be  designed  so  that  It  will  function 
effectively  with,  and  support,  the  exist- 
ing social,  economic,  and  governmental 
systems  of  the  community.  In  order  to 
do  this,  the  health  services  areas  created 
under  this  act  must  coincide  with,  or  not 
be  in  conflict  with,  the  established  eco- 
nomic trade  areas. 

Failure  to  do  this  could  seriously 
jeopardize  the  essential  participation  of 
those  in  the  area  and  their  acceptance  of 
a  health  planning  effort.  This  would  be 
particularly   true   in  event   a  country- 
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side — or  rural — nonmetropolitan  area 
could  only  participate  as  part  of  a  "bal- 
ance of  stole"  approach  to  planning  in 
nonmetropolitan  areas  if  it  Is  forced  to 
mix  the  different  kinds  of  objectives  for 
planning  in  nonmetropolitan  and  metro- 
politan areas. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  STAGGE:RS.  Mr.  Chairman,  we 
have  read  the  amendment  and  have 
agreed  that  it  is  pertinent  to  the  bill  and 
we  agree  toil. 

Mr.  GRAY.  Mr.  Chairman,  will  the 
gcntlenian  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  GRAY.  Mr.  Chairman,  I  have  a 
similar  situation  in  southern  Illinois.  I 
think  this  is  a  good  amendment.  I  com- 
mend the  gentleman  for  offering  it. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
would  like  to  ask  the  chairman  of  the 
subcommittee  a  question.  During  hear- 
ings on  tWs  bill,  I  appeared  and  asked 
the  question  as  to  the  size  of  a  com- 
munity less  than  500,000.  Just  for  the 
purpose  of  establishing  legislative  his- 
tory, is  this  or  is  this  not  taken  care  of 
in  the  bill? 

Mr.  ROGERS.  Ye=.  It  is  taken  care  of 
in  the  bill  and  we  have  done  that.  I  think 
also  in  this  amendment  it  is  clarified. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
find  the  amendment  alf^o  serves  a  need 
in  the  State  of  Washington.  I  appreciate 
the  fact  that  the  gentleman  has  sub- 
mitted this  amendment  and  I  congratu- 
late the  committee  for  accepting  it. 

The.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Arkansas  iMr.  Alexander)  . 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BV    MR.   PREYER 

Mr.  PREYER.  Mr.  Chairman.  I  offer  a 
series  of  amendments  and  I  ask  unan- 
imous consent  that  my  amendments  be 
considered  en  bloc. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Preyer:   Page 

57.  strike   out   line   17   and   all   that  follows 
down  through  and  including  line  9  on  page 

58,  and  In.sert  In  lieu  thereof  the  following: 
"(3)    The   term   'provider  of  health  care' 

means  an  individual — 

"(A)  who  Is  a  direct  provider  of  health 
care  in  that  the  Individual's  primary  current 
activity  Is  the  provision  of  health  care  to  In- 
dividuals or  the  administration  of  facilities  or 
institutions  in  which  such  care  Is  provided 
and.  when  required  by  State  law,  the  individ- 
ual has  received  professional  training  in  the 
provision  of  such  care  or  In  such  administra- 
tion and  is  licensed  or  certified  for  such 
provision  or  administration;  or 

"(B)  who  Is  an  Indirect  provider  of  health 
care  in  that  the  Individual — 

"(1)  holds  a  fiduciary  position  with,  or  has 


a  fiduciary  interest  in.  any  entity  described 
in  subclause  (II)  or  (IV)  of  clause  (U); 

"(11)  receives  (nther  directly  or  through 
his  spouse)  more  than  one-tenth  of  his  gross 
annual  income  from  any  one  or  combination 
of  the  following: 

"(I)  Fees  or  other  compensation  for  re- 
search into  or  Instruction  in  the  provision  of 
health  care. 

"(n)  Entities  engaged  In  the  provision  of 
health  care  or  In  such  research  or  Instruction. 

"(Ill)  Producing  or  supplying  drugs  or 
other  articles  for  individuals  or  entitles  for 
use  in  the  provision  of  or  in  research  into  or 
instruction  In  the  provisions  of  health  care. 

"(IV)  Entities  engaged  In  producing  drugs 
or  s\ich  other  articles. 

"(Ill)  Is  a  member  of  the  immediate  family 
of  an  Individual  described  In  subparagraph 
(A)  or  in  clause  (1).  (11).  or  (Iv)  of  subpara- 
graph (B):  or 

"(iv)  Is  engaged  In  Issuing  any  policy  or 
contract  of  individual  or  group  health  In- 
surance or  hospital  or  medical  service  bene- 
fits. 

Page  21,  insert  before  "The"  In  line  20  the 
following:  Not  less  than  one-third  of  the 
providers  of  health  care  who  are  members  of 
the  governing  body  or  e.xecutive  committee  of 
a  health  systems  agency  shall  be  direct  pro- 
viders of  health  care  (as  described  in  section 
1431(3)). 

Page  54.  Insert  after  line  10  the  following: 

"(C)  Not  less  than  one-third  of  the  pro- 
viders of  health  care  wlio  are  members  of 
a  SHCC  shall  be  direct  providers  of  health 
care  (as  described  In  section  1431(3)). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  PREYER.  Mr.  Chairman,  I  offer 
these  amendments  to  H.R.  16204  which 
are  intended  to  insure  that  direct  pro- 
viders of  health  care  are  adequately  rep- 
resented on  the  governing  bodies  of  the 
health  systems  agencies  and  on  the 
Statewide  Health  Coordinating  Councils. 

It  has  been  a  matter  cf  some  concern 
that  those  who  are  most  directly  involved 
in  the  day-to-day  provision  of  health 
care  to  individuals  and  in  the  adminis- 
tration of  health  care  facilities  might  be 
underrepresented  on  these  bodies.  Cer- 
tainly this  was  not  the  committee's  in- 
tention. The  report  notes  that  the  gov- 
erning body  of  an  HSA  should  "ade- 
quately and  equitably  represent  the 
area's  population  and  health  care  pro- 
viders." and  it  seems  apparent  that  this 
could  be  accomplished  only  through  sub- 
stantial representation  of  direct  pro- 
viders of  health  care. 

Nevertheless,  in  order  to  be  clearer 
and  more  explicit  on  this  point,  the  pres- 
ent amendment  would  redefine  "pro- 
vider"— for  the  purpose  of  this  legislation 
only — by  distinguishing  between  "direct" 
and  "indirect"  providers  of  health  care, 
and  it  would  mandate  that  the  number 
of  direct  providers  of  health  care  be  no 
less  than  one-third  of  the  total  number 
of  providers  on  each  of  the  bodies  in 
question. 

Basically,  a  direct  provider  would  be 
defined  as  one  whose  "primai-y  current 
activity"  is  the  provision  of  health  care 
to  individuals  or  the  administration  of 
health  care  facilities  or  institutions,  while 
the  indirect  provider  would  be  one  in- 
volved in  various  other  specified  ways 
with  the  health  industry.  It  is  assumed 
that   an   individual   coming  vmder  the 


definition  of  "direct  provider"  would  be 
so  classified.  Thus,  for  example,  health 
professional  schools,  which  imder  the 
proposed  legislation  would  have  to  be 
represented  on  the  governing  body  of  the 
HSA,  could  be  represented  by  either  a 
direct  or  an  indirect  provider. 

I  would  like  to  emphasize  two  points 
regarding  the  amendment.  First,  it  would 
not  increase  the  total  number  of  pro- 
viders on  the  governing  body  of  the  HSA 
or  on  the  Statewide  Health  Coordinating 
Council;  it  would  merely  assure  that  a 
fair  and  reasonable  prop)ortlon  of  those 
providers — at  least  one-third — be  direct 
providers  of  health  care.  Second,  it  would 
neitlier  include  as  a  provider  any  whom 
the  committee  intended  to  exclude,  nor 
exclude  any  the  committee  intended  to 
include. 

Mr.  Chairman,  I  feel  that  this  amend- 
ment is  necessary  to  alleviate  legitimate 
concerns  that  direct  providers  of  health 
care  might  not  be  adequately  or  equitably 
represented.  In  addition,  I  feel  it  is  con- 
sistent with  the  composition  of  these 
bodies  as  envisioned  by  the  committee, 
and  I  urge  adoption  of  the  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
think  the  gentleman  has  a  good  point. 
We  certainly  ought  to  have  some  of  the 
experts  on  the  boards.  I  would  be  will- 
ing to  accept  the  amendments  on  this 
side. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  NELSEN.  Mr.  Chairman,  on  this 
side  of  the  aisle  we  likewise  have  the 
same  point  of  view. 

Tiie  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Preyer  > . 

The  amendments  were  agreed  to. 

AMENDMENTS    OFFEEEB    BY    MR.    NELSEN 

Mr.  NELSEN.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  unanimous  con- 
sent that  these  amendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Nelsen:  Pace 
71,  line  24,  strilje  out  "through  allotments 
under  part  B"  and  insert  In  lieu  thereof 
"through  project  grants  under  part  B". 

Page  72.  line  11.  strike  out  "with  the  ap- 
proval of"  and  Insert  In  lieu  thereof  "after 
consultation  with". 

Page  72.  strllce  out  lines  23  through  25  and 
Insert  in  lieu  thereof  the  following: 

"(B)  to  projects  to  enable  medical  facil- 
ities— 

"(1)  located  in  urban  areas  with  medi- 
cally underserved  populations, 

"(U)  which  have  experienced  high  occu- 
pancy rates,  and 

"(Hi)  which  are  In  serious  need  of  mod- 
ernization. 

to  comply  with  applicable  requirements  of 
licensing,  certifying,  or  accrediting  entities,". 

Page  79,  line  25,  strike  out  "the  allotments 
made"  and  Insert  In  lieu  thereof  "grants". 
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Page  80,  strike  out  lines  6  through  8,  and 
Insert  In  lieu  thereof  the  following: 

"(1)  in  the  case  of  a  projec^to  be  assisted 
by  a  project  grant  made  undaf  part  B.  there 
are  sufficient  funds  approprlaOKl  under  such 
part  to  make  such  grant; 

Page  80.  line  24.  strike  out  "Jand";  page  81. 
strike  out  the  period  at  theTend  of  line  2 
and  Insert  in  lieu  thereof  ■';  jtnd";  and  In- 
sert after  line  2  on  that  pagelhe  following: 

"(B)  the  application  contajns  assurances 
that  the  State  Agency  has  determined  that 
the  applicant  making  the  application  would 
not  be  able  to  complete  the  prbject  for  which 
the  application  is  submlttea  without  the 
assistance  apnlled  for.  5 

Page  81,  strike  out  line  9  aiftl  all  that  fol- 
lows down  through  and  Inclining  line  2  on 
page  86  and  insert  in  lieu  tireof  the  fol- 
lowing: r 

"Part  B — Project  Ghkts 

"PROJECT   CRANTsl 

"Sec.  1510.  (a)  Prom  sumsl appropriated 
under  section  1513  the  SecretJ  y  may  make 
grants  for  projects  describe!  In  section 
1501  for  which  applications  h  ive  been  ap- 
proved under  section  1504.  Tl  s  amount  of 
any  grant  made  under  this  sectl  m  for  a  proj- 
ect shall  be  the  Federal  share  1  t  the  project 
as  specified  In  the  application  :  ar  the  grant. 
"(b)  In  any  fiscal  year  not  1  lore  than  15 
per  centum  of  the  sums  approj  rlated  under 
section  1513  may  be  obligated  or  grants  In 
that  fiscal  year  for  the  constru  tlon  of  new 
medical  facilities. 

Page  86.  beginning  In  line  4.  s  rlke  out 
"Sec.  1513.  There  are  authorU  id  to  be  ap- 
propriated for  allotments 
and  ln.sert  in  lieu  thereof  the  fc  lowing: 

"Sec.  1511.  There  are  authorized  to  be  ap- 
propriated for  grants 

Page  96.  strike  out  Imes  3  thr  lUgh  11  and 
Insert  in  lieu  thereof  the  folio wl  ig: 

"Sec.  1530.  If  the  Secretary  re  uses  to  ap- 
prove an  application  for  a  projec*  submitted 
under  section  1504,  the  State  Ageicy  through 
which  such  application  was  subiutted  may 
appeal  to  the  United  States  court  of  appeals 
for  the  circuit  In  which  such  Stete  Agency 
Is  located,  by  filing  a  j 

Page  100,  beginning  in  line  22J  strike  out 
thereof  "a  grant".  | 

Page  101,  line  5,  strike  out  "allotment  pay- 
ments" and  Insert  In  lieu  thereof)  "a  grant". 
Page  101,  strike  out  hnes  9  thro^igh  li  and 
Insert  In  lieu  thereof  the  followlnfe: 

"(B)  In  the  case  of  a  project  (jpther  than 
a  project  described  in  subparagrafh  (A))  to 
be  assisted  from  a  grant  made  un^er  part  B, 
the  proportion  of  the  cost  t 

Page  105.  beginning  in  line  18.1  strike  out 
"an  allotment  payment"  and  inart  In  lieu 
thereof  "a  grant";  and  In  Hue  20  o*  that  page 
strike  out  "payment"  and  Insert  Inbleu  there- 
of "grant".  j 

Mr.  NELSEN  (during  the  jreadingV 
Mr.  Chairman.  I  ask  unaninious  con- 
sent that  the  amendments  b«  consid- 
ered as  read  and  printed  in  thd  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  fitom  Min- 
nesota? 

There  was  no  objection. 

Mr.  NELSEN.  Mr.  Chairman.! I  rise  to 
speak  in  support  of  the  position  that 
H.R.  16204  should  be  amended  so  as  to 
reflect  more  appropriately  the  needs  of 
the  day  and  to  provide  for  mor^  specific 
targeting  of  the  health  care  facilities 
funds  to  be  made  available  upder  the 
provisions  of  this  bill.  1 

The  amendment  I  am  proposing  would 
replace  the  extension  to  the  HiD-Burton 
formula  grant  program  as  contained  in 
H.R.  16204  with  a  program  o|  project 
grants  administered  directly  by  the  Sec- 


T 


retary  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare. 

It  is  Important  to  explain  why  I  feel 
the  Hill-Burton  program  has  already  ac- 
complished its  objectives  and  should,  ac- 
cordingly, be  replaced  with  a  progi-am 
more  targeted  to  today's  needs. 

The  original  enactment  of  Hill-Burton 
was  based  in  the  desire  to  increase  the 
number  of  and  to  better  distribute  hos- 
pital beds.  In  1946.  while  the  eight  States 
with  the  highest  income  had  4  beds  per 
1,000  population,  there  were  only  2.5 
beds  per  1.000  population  in  the  eight 
States  with  the  lowest  income.  Today, 
this  imbalance  has  been  corrected  and, 
indeed,  the  facilities  in  the  poorer  States 
are,  on  the  average,  newer  facilities.  To- 
day the  need  is  not  for  additional  beds 
and  hospitals  but  for  the  modernization, 
including  replacement  of  existing  hos- 
pitals and  for  increased  ambulatory  care 
facilities. 

According  to  a  report  by  Dr.  Paul  Ell- 
wood,  best  known  for  his  HMO  strategy, 
hospital  beds  needed  in  1930  will  be 
70.000  less  than  we  have  today — compar- 
ing a  projected  need  for  843.000  beds  In 
1980  with  our  current  supply  of  912,000 
hospital  beds. 

Under  the  existing  program,  Hill-Bur- 
ton funds  were  distributed  within  States 
according  to  priorities  set  forth  in  the 
original  statute.  Prom  1948  to  1970  pri- 
ority was  given  to  rural  areas.  When 
this  priority  was  initially  established  it 
was  generally  recognized  that  naral  areas 
had  the  greatest  shortage  of  hospital 
beds.  Tlius,  since  the  beginning  of  the 
program.  Hill -Burton  funds  have  been 
concentrated  in  communities  with  pop- 
ulations between  5,000  and  250,000.  Cor- 
re.>5pondingly,  hospitals  In  communities 
of  over  250,000  h.ive  received  a  dispro- 
portionately small  share  of  Hill-Burton 
funds. 

As  of  September  1974,  11,515  grant 
projects  had  been  approved  for  the  con- 
struction or  modernization  of  more  than 
6,558  public  and  voluntary  nonprofit 
facilities  serving  3,973  communities 
throughout  the  country.  Some  496.1'=8 
inpatient  oeds  were  provided  for  hospi- 
tals and  nursing  homes.  The  total  cost  of 
these  projects  was  $14.6  bilUon.  of  which 
the  Hill-Burton  funds  were  $4.1  billion. 
The  matching  funds  of  $10.5  billion  were 
provided  for  the  most  part  by  nongov- 
ernmental sources  and  in  some  cases  by 
State  and  local  governmental  sources. 

Under  the  new  Hill-Burton  loan  and 
lo?n  guarantee  programs,  for  which  final 
regulations  went  into  effect  in  January 
1972,  loan  guarantees  with  interest  sub- 
sidies may  be  made  to  private  nonprofit 
agencies  and  direct  loans  to  public  agen- 
cies to  aid  in  modernizing  or  construct- 
ing health  care  facilities.  Some  255  loan 
guarantees  and  direct  loans,  totaling 
$1,039  million,  had  been  approved 
through  June  1974.  The  legislative  au- 
thorization provides  that  loans  totalin-r 
$1.5  billion  may  be  guaranteed  over  the 
4-year  period  covered  by  the  statute. 

While  there  is  no  longer  need  for  the 
broad  scope  of  Federal  assistance  pro- 
vided in  the  past,  there  are  hospitals  and 
other  health  facilities  operating  with 
serious  structural  and  safety  problems 
because  they  are  unable  to  finance  neces- 
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sary  modernization  expenditures.  These 
health  facilities  are  located  most  often 
in  poorer  communities,  both  rural  and 
Inner  city.  Most  lack  the  required  down 
payment  for  acquiring  a  loan. 

In  addition,  many  do  not  generate 
sufificient  cash  flows  to  pay  off  a  sizable 
loan.  In  addition,  negative  cash  flows 
often  result  in  those  hospitals  when  the 
patient  population  served  has  inade- 
quate insurance  coverage.  The  lower  rate 
of  reimbursement  paid  by  medicaid  for 
outpatient  services  also  weakens  the  fi- 
nancial position  of  inner-city  hospitals. 
Since  the  Hill-Burton  program  has  no 
financial  needs  tests,  the  facilities  re- 
ceiving Hill-Burton  assistance  have  in 
large  measure  been  those  where  a  need 
exists  and  where  the  front-end  money 
and  cash  flow  were  sufficient  to  meet  the 
Federal  financial  requirements. 

However,  because  of  the  front-end 
equity  and  cash  flow  problems,  there  are 
urban  and  rural  pockets  of  serious  fa- 
cility needs  where  the  facilities  are  un- 
able to  avail  themselves  of  Hill-Burton 
assistance. 

The  continuation  of  any  type  of  for- 
mula grant  program  intended  to  correct 
this  problem  Is  an  unnecessarily  expen- 
sive approach  because  it  could  require 
unacceptably  large  appropriations  in 
order  to  reach  needy  areas  that  exist  in 
many  States. 

In  December  1973.  HEW  conducted  a 
nationwide  survey  of  State  Hill-Burton 
agencies  to  determine  the  number  and 
distribution  of  short-term,  nonprofit, 
general  hospitals  that  did  not  meet 
structural  and  safety  standards  for  at 
least  25  percent  of  their  beds.  All  hos- 
pitals identified  as  needing  moderniza- 
tion had  to  have  over  10  beds,  have  been 
recommended  by  the  areawide  compre- 
hensive health  planning  (b)  agency  for 
modernization  and  believe  to  be  unable 
to  generate  tlie  necessary  funds  for  capi- 
tal improvements  because  of  insufficient 
patient  payments. 

The  study  found  341  hospitals  with 
serious  defects.  In  examining  the  dis- 
tribution of  the  hospitals  these  tended 
to  be  concentrated  in  rural  and  urban 
poverty  areas.  This  is  not  surprising 
since,  as  I  have  already  explained,  there 
is  an  inconsistency  between  the  Federal 
objectives  for  health  facilities  for  the 
Nation  as  a  whole  and  the  inability  of 
the  Hill-Burton  program,  as  presently 
structured,  to  target  assistance  on  fa- 
cilities in  greatest  need  and  the  further 
aggi-avation  of  the  problem  due  to  the 
inability  of  such  institutions  to  accumu- 
late adequate  capital  set-aside  funds 
from  operating  income. 

Imbalances  between  revenues  and  ex- 
penses can  result  when  there  is  inefficient 
management  or  when  a  substantial  por- 
tion of  the  patient  population  served 
has  inadequate  or  no  insurance  coverage. 
Data  from  the  Social  Security  Adminis- 
tration and  the  American  Hospital  Asso- 
ciation, which  spans  the  years  1968-72. 
showed  20  to  25  percent  of  short-term 
hospitals  annually  had  expenses  exceed- 
ing revenues  and  almost  10  percent  of  a 
Social  Security  Administration  sample 
of  hospitals  had  negative  cash  flow  In 
1968. 
Until  the  implementation  of  some  form 
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of  national  health  insurance  a  number  of 
facilities  will  have  insufficient  cash  flows. 
Some  of  these  may  need  modernization. 
In  the  interim  period,  however,  I  believe 
a  highly  selective  form  of  targeted  as- 
sistance is  desirable  until  the  advent  of 
comprehensive  health  insurance.  There- 
fore, I  favor  a  limited  program  of  grant 
assistance,  targeted  to  institutions  where 
the  need  is  greatest. 

In  conclusion,  let  me  repeat  that  those 
of  us  who  support  this  amendment  be- 
lieve that  the  Federal  Government 
should  serve  only  as  a  last  resort  of  fi- 
nancing hospital  modernization.  Accord- 
ingly, in  order  to  obtain  assistance,  an 
applicant  must  certify  to  its  inability  to 
obtain  a  loan  for  the  project  unless  the 
grant  is  awarded;  and  in  the  case  of 
public  hospitals,  to  present  evidence  as  to 
the  inability  of  the  State  or  locality 
served  to  finance  the  project  without  the 
grant.  We  believe  that  only  an  approach 
such  as  this  will  assure  that  scarce  Fed- 
eral funds  are  targeted  to  those  instances 
in  which  they  will  do  the  most  good.  We, 
therefore,  strongly  urge  that  this  House 
accept  this  amendment. 

I  include  the  following: 

MEDICAL       FACILITIES       CONSTRUCTION-UNOBLIGATED 
BALANCE  OF   1974  APPROPRIATION   AS   OF  JUNE   30,   1974 


Allocation 


Obligation  Unobligated 
through  balance  as 
June  36.       of  June  30, 


1974 


1974 


Allocation 

Obligation 

through 

June  30, 

1974 

Unobligated 

balance  as 

of  June  30, 

1974 

Total 

187,  340, 000 

2,676,420 

184, 663, 580 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware. 

District  of  Columbia. 

J3, 697,  003 
1,200,000 
1,823,737 
2.291,278 

11,090,322 
2,080,243 
2,003,803 
1,  200,  000 
1,  200,  000 

{100.000 

40,700 

0 

0 

0 

95,003 

50,500 

0 

0 

W,  597, 003 
l,  159,  300 
1,823,737 
2,291,278 

11,090,322 
1, 985,  240 
1, 953, 303 
1,200,000 
1,  200, 000 

Florida J6, 160,708 

Georgia 4,226,374 

Hawaii 1,200,000 

Idaho 1,316,370 

Illinois 6,832,057 

Indiana 4,393,293 

Iowa 2,852,476 

Kansas 2,181,413 

Kentucky 3,318,342 

Louisiana 4,139,541 

Maine 1,434,181 

Maryland 2,414,141 

Massachusetts 4,493,664 

Michigan 5,988,158 

Minnesota. 3,416,119 

Mississippi 2,733,049 

Missouri -..-  4,299,857 

Montana 1,274,003 

Nebraska 1,487,418 

Nevada 1,200,000 

New  Hampshire 1,274,530 

New  Jersey 5,472,665 

New  Mexico 1,481,497 

New  York 11,080,035 

North  Carolina 5,392,718 

North  Dakota 1,266,701 

Ohio 7,424,070 

Oklahoma 2,744,563 

Oregon 1,926,310 

Pennsylvania 10,499,806 

Rhode  Island 1,290,977 

South  Carolina 3,013,366 

South  Dakota 1,286,306 

Tennessee 4,409,712 

Texas 10,746,903 

Utah 1,480,181 

Vermont 1,200,000 

Virginia 4,155,467 

Washington 2,515,603 

West  Virginia 2,384,244 

Wisconsin 3,713,547 

Wyoming 1,200,000 

American  Samoa 750,000 

Guam 750,000 

Puerto  Rico 4,533,249 

Trust  Territory 750, 000 

Virgin  Islands 750,000 

1  percent  evalua- 
tion   1,900,000 


J2,091 

$6,158,617 

114,034 

4,112,340 

0 

1,200,000 

27,000 

1, 289,  370 

100,000 

6,732,057 

82,510 

4, 310, 783 

0 

2,852,476 

0 

2,181,413 

0 

3, 318,  342 

0 

4, 139,  541 

306,762 

1,127,419 

0 

2,414,141 

67,770 

4,425,894 

50,000 

5,938,158 

70,215 

3,345,904 

0 

2,733,049 

0 

4, 299, 857 

18, 102 

1,255,901 

11,614 

1,475,804 

0 

1,200,000 

0 

1, 274,  530 

0 

5, 472, 665 

0 

1,481,497 

191,  530 

10,  888,  505 

380,169 

5, 012, 549 

0 

1,266,701 

100,000 

7,324,070 

0 

2,744,563 

0 

1,926,310 

0 

10, 499, 806 

0 

1,  290, 977 

105,000 

2,908,366 

0 

1,286,306 

0 

4,409,712 

100,000 

10,646,903 

0 

1,480,181 

12,000 

1,188.000 

0 

4,155,467 

1,892 

2,513,711 

0 

2,  384, 244 

0 

3,713,547 

358, 451 

841,  549 

0 

750,000 

0 

750,000 

0 

4,  533, 249 

0 

750,000 

0 

750,000 

291,077        1,608,923 


Note:  On  the  average,  there  is  approximately  a  one  and  a  half 
year  interval  between  initial  approval  of  a  project  and  the  ob- 
ligation of  funds.  This  Is  primarily  due  to  the  long  leadtime 
necessary  for  construction  projects  Funds  for  this  appropriation 
were  not  allocated  to  the  States  until  February  1974. 


Unused  loans  and  loan  guarantees  authorised 
by  fiscal  year  1971-72  appropriations 

Fiscal  year  1971  aproprlatlon : 

New     Mexico $909,315 

Washington     961 

Total      910,276 

Fiscal  year  1972  appropriation: 

California     2,167,734 

Ohio     2,412,280 

New     York 1,500 

Total     .._  1  4,  581,  514 

"  Preliminary  estimate. 

Source:  Program  Planning  and  Evaluation 
Branch,  Division  of  Facilities  Utilization, 
Health    Resources    Administration,   July   23, 

1974. 

HttL-BtTRTON     Grant     Transfees     Between 
States,    Fiscal    Year    1970-72    Apphopbia- 

TIONS 
STATE,      GRANT      AMOUNT      AND      CATEGORY,      AND 
DESCRIPTION 

Fiscal  year  1970  appropriation 
North  Dakota:  $32,983;  rehabilitation;  Re- 
ceived from  South  Dakota. 

South  Dakota:  $32,983;  rehabilitation; 
Transferred  to  North  Dakota. 

Fiscal  year  1971  appropriation 

Colorado:  $35,810;  rehabUltation;  Re- 
ceived from  Wyoming. 

Wyoming:  $35,810;  rehabilitation;  Trans- 
ferred to  Colorado. 

Kentucky:  $450,000;  hospitals  and  health 
centers;  Received  from  West  Virginia, 

West  Virginia:  $265,590;  long-term  care; 
$184,410;  rehabUltation;  Transferred  to 
Kentucky. 

Fiscal  year  1972  appropriation 

None  to  Date. 

Source:  Program  Planning  and  Evalua- 
tion Branch,  Division  of  Facilities  Utiliza- 
tion, Health  Resources  Administration,  July 
23,  1974. 


HILL-BURTON  GRANT  ALLOCATIONS  AND  FINAL  ADJUSTMENTS  FOR  FISCAL  YEARS  1966  THROUGH  1971 


Fiscal  year  of  allotment 


Original  allotment 


Final  adjusted 
allotment 


Reverted  funds  Percent  obligated 


Total,  1966-71 $1,406,820,000 

;9M 258, 500, 000 

1967 270,000,000 

IJM 267,200,000 

}9g 267,200,000 

WW 172,200,000 

1971 171,720,000 


$1,404,557,118 


$2, 262, 882 


99.83 


258, 047,  592 
269, 129, 283 
267, 038,  377 
267,  094,  563 
171,527,877 
171,719.426 


452,408 
870,717 
161. 623 
105, 437 
672, 123 
574 


99.82 
99.68 
99.94 
99.% 
99.61 
99.99 


Note.— Final  data  not  yet  available  on  fiscal  year  1972  funds  which  expired  June  30,  1974. 

HILl-BURTON  GRANT  ALLOCATIONS  AND  OBLIGATIONS  FOR  FISCAL  YEARS  1971  THROUGH  1974,  AS  OF  MAR.  31,  1974 


Source:  Program  Planning  and  Evaluation  Branch,  Division  of  Facilities  Utilization,  Health  Re- 
sources Administration,  July  23,  1974. 


Amount 


Year  and  category  of  funds 


Total 
allocation 


Obligated 


Re- 
verted 


Balance 


Per- 
cent 
obli- 
gated 


1971: 

Hospital  and  PHC's $25,  503,  348 

Long-term  care  facilities 17,  751,  331 

Outpatient  facilities 49,  345,  604 

Rehabilitation  facilities 13, 659,  802 

Modernization 65,  459,  915 

Total 171,720,000 

1972:  ~ 

Hospital  and  PHC's.   45,671,358 

Long-term  care  facilities 15, 084, 849 

Outpatient  facilities 53,588  008 

Rehabilitation  facilities 14,330,931 

Modernization 66, 224, 854 

Total I  194,900,000 


$25,503,348 100.00 

17,751,331  100.00 

49,345,604 100.00 

13,659,802 100.00 

65,459,341        $574 99.99 

171,719,426         574  99.99 

35, 649, 986 $10, 074,  705  78. 06 

10,730,817 4,072,548  71.14 

33,335,952 20,199,416  62.21 

9,291,083 4,598,625  64.83 

46,758,168 20,188,700  70.61 

135,766,006 59,133,994  69.66 


Amount 


Year  and  category  of  funds 


Total 
allocation 


Re- 
Obligated     verted 


Per- 

cent 

obh- 
Balance        gated 


1973: 


Hospital  and  PHC's $41,084,358 $41084  358  0 

Long-term  care  facilities 20,865,820 20  865  820  0 

Outpatient  facilities ;      69,324,527  69  324  527  0 

Rehabilitation  facilities ..  14,825,658...                                   14  825' 658  0 

Modernization ;..      51,099,637  $80,000 '.    51,019,637  .16 


Total 1197,200,000 


80,000 197,120,000 


.04 


1974: 


Hospital  and  PHC's 37,430,000           285,535 37,144  465             76 

Long-term  care  facilities 19,760,000  19  760  000  0 

Outpatient  facilities 66,500,000 66,500  000  0 

Rehabilitation  facilities 14,250,000 14  250  000  0 

Modernization 47,500,000       2,093,160 45,406,840  4.40 


Total M85,  440,000        2,378,695 183,061,305 


1.28 


I  Fiscal  year  1972  funds  are  available  for  obligation  until  June  30,  1974. 
>  F  seal  years  1973  and  1974  funds  (except  n.cdernizstirn)  were  not  available  to  the  Stales  for 
ablig  tion  until  January  1974. 


.  Source :  Program  Planning  and  Evaluation  Branch,  Division  of  Facilities  Utilization  (Hill-Burton). 
June  5,  1974.  " 
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CONCKFSmoXAT    RrroRD  —  HOUSE 


Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendments. 

Although  I  have  deep  respect  for  the 
gentleman,  I  would  say  we  hpve  had  the 
Hill-Burton  Act  since  1946.  Ifchas  worked 
well  in  our  States.  The  planning  money 
in  the  legislation  is  given  to  the  States. 
and  for  the  Federal  Government  to  come  ^-o- 
along  and  say  where  the  rttn-tructlon  ^)ati'^ 
money  is  going  to  be  I  do  not  tjiink  would    P^°<^ 


bo  very  cohesive  at  all.  We  h^ive  enough 
Federal  bureaucracy  now  trilling  ench 
community  what  they  shall  |  do.  and  I 
do  not  believe  we  ought  to  hate  more  as 
this  would  require. 

The  fact  is.  we  have  about  Jone  away 
with     aJl     new    hospital     construction, 
really,  under  Hill-Biu-ton.  Wli.Tt  we  do 
principally  is  to  modernize  existing  fa- 
cilities, and  who  knows  more  about  th"t 
than  the  States?  The  FederaJ  Govern- 
ment cannot  be  sending  somfebodj'  out 
all   across   America   and   sayipg.   "This 
needs  modernizing."  or  something  else 
needs  modernizing.  We  also  liiclude  the 
building  cf  new  outpatient  facilities  and 
the  building  of  new  hospitalsi  in  areas 
with  rapidly  growing  ix>pulatlions,  and 
converting  existing  facilities  tc  new  uses. 
So  it  is  not  the  snme  program  that  we 
have  been  using  for  yeTs,  that  we  just 
say  we  are  going  to  build  a  nev  hospit3l 
here  or  there.  We  are  leaving  it  up  to  the 
States,  in  the  planning  agency^,  to  say 
where  this  money  shall  be  spent.  I  just 
cannot  conceive  of  leaving  the  planning 
up  to  the  State  and  having  thfe  Federr.l 
Government  come  in  and  say.  pYou  are 
going  to  do  this,"  or  something  (ilse,  after 
the  State  has  done  the  planning.  We  are 
not  building  new  hospitals  at  all,  with 
one  exception,  and  that  is  in  at-eas  with 
rapidly   giowing   populations,  ff   would, 
thus.  veiT  reluctantly  oppose  th^ amend- 
ments. I  do  not  believe  it  should  be  in 
the  bill  at  this  time. 

The  CHAIRMAN.  The  quest  on  is  on 
the  amendments  offered  by  the  gentle- 
man from  Minnesota   (Mr.  NEtsENt. 
The  amendments  were  rejecttd. 

AMENDMENTS   OFFERED   BY    MR.  IrOY 


twelve  mouths"  and  Insert  in  lieu  thereof 
"»  term  cf  not  to  exceed  twelve  months". 

Page  36,  beginning  in  line  13.  strike  out 
"during  the  period"  and  Insert  In  lieu  thereof 
"for  a  period  not  to  exceed  the  period". 

Page  42.  line  5,  strike  out  "term  of  twelve 
month.s "  and  Insert  "term  of  not  to  exceea 
twelve  months". 

Page  56.  Hue  19.  strike  cut  "durl  g  the 
■  and  In.sert  In  lieu  t'  erecf  "for  a 
not  to  exceed  the  period". 


Mr.  ROY.  Mr.  Chairman,  I  defer  sev- 
eral amendments,  and  I  ask  unanimous 
consent  that  these  amendments  be  con- 
sidered en  bloc.  j 

The  CHAIRMAN.  Is  there  obfection  to 
the  request  of  the  gentlemiin  from 
Kansas? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  ofTered  by  Mr.  Roy:  Pat?e  21, 
Insert  after  the  period  in  line  26  t  le  follow- 
ing: "The  membership  of  the  eoverilng  body 
and  executive  committee  (If  anr)  of  an 
agency  shall  Include  a  percentage  cf  Indi- 
viduals who  re.side  In  nonmetropol  tan  areas 
equal  to  the  percentage  of  resldet  ts  of  tbe 
area  who  reside  In  nonmetropollte(n  area.s  " 

Page  38,  line  13.  strike  out  "$151000"  and 
Insert  in  lieu  thereof  "$175,000".      7 

Page  39,  strike  out  the  period  In  line  6 
and  Insert  a  semicolon  and  the  floUowlng: 
"except  that  the  amount  of  any  gfant  to  a 
health  systems  agency  for  any  flbcal  year 
shall  not  be  less  than  $175,000,  miess  the 
amount  appropriated  for  that  flscall  year  un- 
der paragraph  (1)  is  less  than  tha  "amount 
required  to  make  such  a  grant  to  ea|h  health 
syjtems  agency."  * 

Page   34,  line   U,  strike  out   "a  1  term  of 


Mr.  ROY  fduring  the  reading).  Mr 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Re  ord. 

The  CHAIRMAN.  Is  there  ob.iection  to 
th3  request  of  the  gentleman  from  Kan- 
sas? 

'■'here  was  no  objection. 
Mr.  ROY.  Mr.  Chairman,  these  are 
amendments  which  have  been  discussed 
with  both  tho  majoiity  and  minority 
tid?s  and  I  unders'and  they  are  accept- 
able to  both  sides. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
th-?  gen'l'^m'^n  yield? 

Mr.  ROY.  I  yield  to  the  gentleman 
f r^m  West  Virginia. 

Mr.  STAGGERS.  The  gentleman  is 
correct.  As  I  understand  It,  the  amend- 
m?nt'^  arc  technicrl  in  nature,  and  they 
are  completely  acceptable  to  this  side 
of  the  aisle.  I  think  the  amendments  do 
n^^ry  the  bill  and  make  it  a  better  bill. 

I  will  s-y  that  we  will  accept  them  on 
this  side. 

The  CHAIRMAN.  The  que  tion  is  on 
the  amendments  offered  by  the  gentle- 
m  n  from  Kansas  (Mr.  Royi. 
The  amendments  were  agreed  to. 

A^'ENDMENTS    OFFERED   BY    MR.   JONES   OF 
OXI  AHOMA 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  offer  several  amendments,  and  I 
ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Jones  of 
Oklahoma:  Page  28.  strike  out  the  period  at 
the  end  of  line  17  and  in.sert  a  semicolon 
and  the  following:  "except  that,  in  the  case 
of  a  proposed  use  of  such  Federal  funds 
within  the  health  service  area  of  a  health 
systems  agency  by  an  Indian  tribe  or  Inter- 
tribal Indian  organization.  Including  but 
not  limited  to  Area  and  National  Health 
Boards,  for  any  program  or  project  which 
will  be  located  within  or  will  specifically 
seive  a  federally-recognized  Indian  reserva- 
tion or  within  trusts  or  restricted  Indian- 
owned  land  areas,  or  which  will  serve  a  Na- 
tive village  in  Alaska  (as  defined  In  .section 
3(c)  of  the  Alaska  Native  Claims  Settle- 
ment Act),  a  health  systems  agency  shall 
only  review  and  comment  on  such  proposed 
use." 

Page  29.  Insert  at  the  end  of  line  13  the 
following  new  sentences:  "Each  health  sys- 
tems agency  shall  provide  each  Indian  tribe 
or  Inter-trlbal  Indian  organization  which  Is 
located  within  the  agency's  health  service 
area  information  respecting  the  availability 
of  the  Federal  funds  described  in  the  first 
sentence  of  this  subsection." 

Page  39.  insert  after  line  6  the  following 
new  subsection: 

"(d)  The  Secretary  mav  make  grants 
directly  to  Indian  tribes  and  Inter-trlbal 
Indian  organizations  to  enable  them  to  con- 
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duct  effective  and  coordlnat?d  health  plan- 
ning for  federally-recognized  Indian  reser- 
vations and  for  trusts  or  restricted  Indian- 
owned  land  areas  and  Native  villages  In 
Alaska  (as  defined  In  secUon  3(c)  of  the 
Alaska  Native  Claims  Settlement  Act).  To 
the  extent  practicable,  such  planning  shall 
be  carried  out  in  the  manner  prescribed  by 
sjction  1413  " 

Pa-je  107.  strike  out  the  closing  quotation 
mark  at  the  end  of  line  20  and  Insert  after 
t:iat   11ns   the  following   new   subrection: 

"(e)  The  Secretary  shall  make  in  each 
faral  year  a  tyrant  to  each  Indi  n  trite  and 
l.ner-trlbal  Indian  crganlzatlon  whl-h 
re  reived  li  such  nscal  year  a  grant  under 
rertlon  IM^idV  A  prant  u-der  thl>=  sub- 
section shall  be  used  by  such  tribe  or 
crgar.ization  to  male  grants  to  public  and 
non-rofit  private  entities  rnd  to  eiiter  Into 
contracu  with  individuals  and  fubllj  and 
nDiiprofit  rrivate  entitles  to  assist  such  en- 
tities In  planning  and  developing  programs 
aid  projects  in  a  federally-recognized  In- 
dian re'^ervatlon  or  In  trusts  cr  restricted 
Indian-owned  land  areas  or  Native  villages  In 
Al'ska  (as  den-^ed  In  section  3(c)  of  the 
Alas'-a  Native  Claims  Settlement  Act)  whl'-h 
t^e  tribe  or  crganlzatlon  determines  are 
necessary  fcr  the  achievement  of  the  health 
systems  planned  by  It  for  such  reservation 
or   village." 

Page  86.  Insert  after  line  8  the  following 
new  section: 

SPECIAL    PROVISIONS    FOR    AMERICAN    INDIANS 

"Sec.  1514.  (a)  The  Secretary  may  mal  e 
prants  directly  to  Indian  tribes  and  Inter- 
trlbal  I-dlan  organizations  to  a^slit  su-h 
tribes  and  organizations  in  meeting  the  costs 
of  -roiects  for  the  construction  and  mod- 
ernization of  public  or  non-profit  private 
out-atient  or  ether  health  "facilities,  1  :- 
eluding  alcoholism  treatment  centers,  nurs- 
ing homes,  facilities  for  the  care  of  ths 
elderly  and  mentil  health  treatment  facul- 
ties. In  federally-recognized  Indian  reserva- 
tions and  in  trusts  or  restricted  Indian- 
owned  land  areas  or  Native  villages  li 
Alaska  (as  defined  in  section  3(c)  of  the 
Al<\<?ka  Native  Claims  Settlement  Act). 

"(b)(1)  The  amount  of  any  grant  mde 
under  this  section  for  any  project  shall  he 
determined  by  the  Secretary,  under  such 
rules  and  regulations  as  he  shall  adopt,  and 
may  cover  up  to  100  per  centum  of  the 
co'ts  of  the  project. 

"(2)  No  grant  for  any  project  may  be 
made  under  this  section  unless  an  applica- 
tion tberefcr  has  been  submitted  to  the 
Secret  ry  and  approved  by  him.  Such  ap- 
plication shall  be  in  such  form,  submitted 
In  such  man-er,  and  contain  such  informa- 
tion, as  the  Secretary  shall  by  regulation 
prescribe.  I'lcluding  assurances  that  pref- 
ereice  shall  be  given  to  the  em-Iovme  n 
of  Indians  and  Indian  business  organiza- 
tions In  the  construction  or  mcdernlzatlon 
cf  facilities  for  which  funds  tre  provided 
unr;er  subsection   (a)." 

Mr.  JONES  of  Oklahoma  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous cor.sent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, these  amendments  have  been  dis- 
cussed during  general  debate.  I  believe 
they  are  agreed  to  by  both  the  majority 
and  the  minority  sides  of  the  committee. 

What  the  amendments  do  is  to  allow 
Indian  tribal  organizations  to  apply  di- 
rectly to  the  Secretary  for  planning  or 
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construction  grants  or  funds  without 
having  to  go  for  approval  through  the 
local  planning  agencies.  The  local  plan- 
ning agencies  would  be  allowed  to  review 
the  applications,  but  the  Indian  tribes 
themselves  could  apply  directly  to  the 
Secretary. 

All  this  does  is  to  confirm  present  law 
which  says  that  Indian  tribes  have  a  spe- 
cial relationship  with  the  U.S.  Govern- 
ment and  it  confirms  the  legislative  en- 
actments of  Congress  which  also  give 
the  Indian  tribes  of  America  a  special 
status. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to  the 
distinguished  chairman  of  the  commit- 
tee. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
think  the  gentleman,  in  offering  his 
amendments,  has  set  forth  a  very  fine 
sentiment,  and  certainly,  since  he  repre- 
sents some  of  the  Indian  tribes,  I  think 
these  are  good  amendments  and  that  we 
should  accept  them. 

We  will  accept  the  amendments  on 
this  side  of  the  aisle. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Jones). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.   STEICER 
OP   WISCONSIN 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Steiger  of 
Wisconsin:  Page  25,  insert  after  Une  20  the 
following:  "Before  establishing,  or  putting 
into  effect  an  amendment  to,  an  HSP  or 
AIP,  a  health  systems  agency  shall  conduct 
public  hearings  throughout  its  health  service 
area  on  the  proposed  HSP  or  AIP  or  amend- 
ment to  the  agency's  HSP  or  AIP  and  shall 
give  Interested  persons  an  opportunity  to 
submit  their  views  orally  and  in  writing.  Not 
less  than  thirty  days  prior  to  such  hearings, 
the  agency  shall  publish  in  at  least  two 
newspapers  of  general  circulation  throughout 
Its  health  service  area  a  notice  of  Its  con- 
sideration of  the  proposed  plan  or  amend- 
ment, the  time  and  place  of  the  hearings, 
the  place  at  which  interested  persons  may 
consult  the  plan  or  amendment  in  advance 
of  the  hearings,  and  the  place  and  period 
during  which  to  submit  WTitten  comments 
to  the  agency  on  the  plan  or  amendment." 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  this  amendment  attempts  to 
deal,  I  hope,  effectively  with  what  I  see 
is  a  problem.  I  do  hope  that  the  commit- 
tee will  find  it  possible  to  accept  the 
amendment. 

The  concept  of  the  health  service  agen- 
cies that  are  created  under  this  legisla- 
tion makes  it  possible  for  those  agencies 
to  develop  this  plan  and  then,  after  the 
plan  is  in  place,  the  decisions  that  are 
made  on  what  happens  within  a  com- 
munity are  supposed  to  be  considered  as 
a  part  of  what  was  in  the  plan.  But  what 
I  see  is  a  discrepancy  in  the  way  the  bill 
is  drafted  is  this:  That  there  is  no  real 
opportunity  for  those  within  a  commu- 
nity to  comment  upon  the  plan  which 
will  then  govern  what  happens  witliin 
the  community. 

It  is  for  that  reason  the  amendment  is 


offered.  It  will  simply  require  hearings 
and  notice  of  hearings  throughout  the 
areas  served  by  the  agency  so  that  any 
who  are  interested  may  offer  oral  or 
written  comments  and  so  that  there  can 
in  fact  be  a  full  chance  for  people  at  the 
local  level  to  have  the  opportunity  to 
have  an  inpurVonceming  that  plan 
which  governs  what  happens  to  health 
care  facilities  within  their  area. 

I  do  not  think  it  is  onerous.  I  do  not 
think  it  imposes  a  hardship.  I  do  think 
it  would  more  readily  enable  those  at 
the  local  level  to  make  sure  that  they 
had  the  chance  to  know  what  the  plan 
was  all  about,  what  it  meant  to  their 
area,  and  how  they  might  best  respond 
to  it  when  the  process  is  undertaken. 

Therefore,  Mr.  Chairman,  I  would 
ask  that  the  amendment  be  accepted  by 
the  committee,  and  I  urge  the  committee 
to  vote  for  this  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  tlie  amendment,  though 
very  reluctantly. 

The  gentleman  has  a  good  intention  in 
his  amendment,  but  I  would  like  to  say 
to  the  gentleman  that  the  bill  now  re- 
quires that  plans  be  developed  in  public, 
with  everybody  participating.  The  gen- 
tleman's amendment  would  add  an  extra 
period  of  months  to  our  process  and  is 
redimdant  with  what  is  already  in  the 
bill  because  we  make  it  very  clear  that 
all  these  plans  are  to  be  made  in  public 
and  that  everyone  is  to  be  able  to  par- 
ticipate. 

Thus,  this  amendment  would  just  re- 
quire that  there  be  extra  hearings  for 
the  public  to  have  an  input  already  re- 
quired. 

We  think  that  in  some  communities 
there  might  never  be  developed  a  com- 
mimity  planning  effort  and  the  thing  will 
not  be  put  in  operation  at  all  were  this 
amendment  to  carry. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STAGGERS.  Yes,  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  appre- 
ciate the  gentleman's  being  willing  to 
yield. 

I  regret  his  opposing  the  amendment. 

I  ask  this:  What  happens  in  an  area 
where  it  is  a  large  territory,  and  the 
planning  agency  is  located  in.  let  us  say, 
Duluth,  Minn.,  and  it  covers  the  area  of 
all  of  nortliem  Minnesota?  How  does 
anyone  in  local  areas  200,  300,  400,  or 
500  miles  from  Duluth.  Minn.,  or  from 
Green  Bay,  Wis.,  have  a  chance,  even  if 
the  plan  is  developed  in  public,  to  have 
an  input?  How  are  they  going  to  know 
when  those  plans  are  being  drawn  up? 
How  are  they  going  to  have  some  access 
to  the  process  of  the  development  of  the 
plan? 

Mr.  STAGGERS.  The  areas  the  gen- 
tleman is  talking  about  will  have  to  be 
represented  on  the  governing  body  of 
the  agency,  and  there  may  also  be  sub- 
area  councils  that  will  reach  out  into 
these  remote  areas  and  will  represent 
them. 

For  that  reason,  I  say  again,  to  have 
a  public  hearing  and  to  try  to  bring 
these  people  in  could  work  a  hardship 
and  could  take  months. 

We  think  that  with  the  subarea  coun- 


cils and  with  these  areas  represented 
ton  the  councils,  it  would  be  much  quick- 
er, much  more  eCBcient,  and  would  get 
things  done  that  we  could  not  do  if  we 
had  to  go  out  in  a  bureaucratic  type  of 
operation  and  try  to  get  them  done  in 
any  other  way. 

Mr.  ROY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STAGGERS.  Yes,  I  will  be  very 
happy  to  yield  to  the  gentleman  from 
Kansas. 

Mr.  ROY.  One  of  the  amendments 
adopted  this  afternoon  states  that  the 
membership  of  the  governing  body  and 
of  the  executive  agency  will  include  a 
percentage  of  individuals  who  reside  in 
the  nonmetropolitan  areas  to  the  per- 
centage of  the  area's  population  resid- 
ing in  such  areas.  This  gives  some  as- 
surance that  these  people  will  be  rep- 
resented in  the  agency  and  on  the  board. 

I  share  with  the  gentleman  from 
Wisconsin  the  wish  that,  indeed,  the 
people  in  the  remote  areas  should  know 
specifically  and  precisely  what  is  going 
on  at  all  times  in  order  that  they  may 
make  an  adequate  input.  As  the  gentle- 
man indicates,  if  they  do  not  know  this, 
it  might  not  be  to  their  benefit,  but,  in- 
deed, to  their  detriment. 

THE  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Steiger), 

The  amendment  was  rejected. 

AMENDMENTS    OFFERED    BY    MR.    STEICER    OF 
WISCONSIN 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  offer  a  number  of  amend- 
ments and  ask  unanimous  consent  that 
they  may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  w'as  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Steiger  of  Wis- 
consin: Page  21,  strike  out  lines  1  and  2  and 
Insert  In  lieu  thereof  the  following: 

"(1)   one- third  of  the  members  shall  be". 

Page  21,  strike  out  lines  9  and  10  and  Insert 
in  lieu  thereof  the  following: 

"(11)   one-third  of  the  members  shall  be". 

Page  21,  strike  out  the  period  at  the  end  of 
line  19  and  Insert  In  lieu  thereof  ";  and",  and 
strike  out  lines  20  through  26  on  that  pt.ge 
and  insert  in  lieu  thereof  the  following : 

"(111)  one-third  of  the  members  shall  be 
public  elected  officials  of  governmental  au- 
thorities In  the  agency's  health  service  area." 

Mr.  STEIGER  of  Wisconsin  (during 
the  reading) .  Mr.  Chairman,  I  ask  xmani- 
mous  consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  this  amendment,  which  is 
available  on  the  subcommittee  desk,  is 
one  which  I  suspected  was  a  lot  more 
controversial  than  the  amendment  I  just 
offered,  and  that  I  thought  won  by  a 
voice  vote,  but  the  Chair's  ears  always 
hear  better  than  mine. 

This  would  require  that  the  member- 
ship on  the  agency  would  be  one-third 
consumers,  one-third  providers,  and  one- 
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third   governmental   officials'  from    the 
area  to  be  served. 

While  we  have  adopted  the  Moss 
amendment,  and  I  think  that  the  Mass 
amendment  is  a  significant  iniprovement 
because  it  does  allow  State  and  local 
areas  an  alteniative,  let  me  voice  my 
very  serious  reservations  about  the  con- 
cept of  what,  it  seems  to  me\  is  a  self- 
perpetuating,  totally  nonaccountable 
body  that  makes  some  very  profound  de- 
cisions insofar  as  health  care  4t  the  local 
levels  is  concerned.  | 

I  know  that  the  city  of  Sheboygan  is 
not  atypical  of  the  cities  across  the 
United  States.  We  have  a  matter  going 
on  now  between  two  hospitals  there — 
not  a  fight,  but  because  the  two  hospitals 
have  offered  plans,  the  health  planning 
agency  is  engaged  in  some  discussion 
and  decisions  as  to  what  to  ftccept  or 
reject.  There  are  some  very  deep  feelings 
in  the  city  of  Sheboygan,  and  tjiat  is  the 
reason  that  I  have  offered  the  earlier 
amendment,  that  it  made  sense  that  the 
health  agencies  get  out  of  onQ  city  and 
get  out  into  the  other  areas.      I 

How  are  they  selected?  By  themselves. 
Who  do  they  represent?  Basically  thev 
represent  themselves.  | 

In  spite  of  the  requirement  jthat  thev 
have  some  providers,  and  5^  percent 
plus  one  that  are  to  be  "consumers," 
but  at  no  point,  in  my  judgment,  the  way 
the  bill  is  drafted,  is  there  any  effective, 
meaningful  accountability.  How  do  the 
people  In  the  city  of  Sheboygin  have  a 
voice  in  terms  of  the  kind  of  impact  that 
is  made  on  what  goes  on  in  those  two 
hospitals  in  their  city?  The  two  hospitals 
that  have  existed  side  by  side  tffectively 
and  well  with  the  lowest  rat^s  of  any 
hospital  in  the  State  of  Wisconsin,  for 
decades.  That  is  a  long  time,  land  that 
means  that  there  is  a  deep  attachment 
to  those  hospitals.  , 

So  that  while  I  am  very  sytipathetic 
with  the  objectives  of  health  plannmg 
and  resource  development,  and  I  think  it 
is  especially  encouraging  that  action  is 
being  taken  to  consolidate  Federal  health 
planning  and  construction  programs  In 
an  effort  to  remove  what  I  think  is  the 
confusion  of  purpose  that  has  plagued 
the  several  programs  involved  in  this 
reorganization. 

There  remains  one  basic  weakhess,  and 
that  basic  weakness  is  the  lack  of  ac- 
countability to  the  public,  and  in  par- 
ticular to  the  communities  encompassed 
by  an  areawide  health  planning  agency. 
The  agencies  are  supposed  to  bg  private, 
nonprofit  groups  with  a  majk)rity  of 
members  being  consumers.  The  Moss 
amendment  does  offer  an  alternative,  but 
I  am  disturbed  by  the  fact  that  if  you 
did  not  take  the  offer  of  the  alternative 
under  the  Moss  amendment,  the  agency 
is  to  be  governed  by  a  private,  un- 
elected— that  Is.  self-appointed  iboard. 

I  think,  while  it  is  tioie  that  the  legis- 
lation before  us  does  provide  son^e  guide- 
lines to  provide  truly  representative  con- 
sumers, and  I  support  that  aspefct  of  the 
bill.  I  feel  that  the  constructioh  of  the 
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board  still  lacks  the  idea  of  fccount- 
ability  to  communities  within  la  wider 
area.  That  Is  the  reason  I  offer  this 
amendment,  knowing  that  it  w01  not  be 
accepted  by  the  committee,  but  because 


I  could  not  m  good  conscience  let  this 
chance  go  without  raising  this  issue,  and 
without  asking  if  the  committee  will  not. 
at  some  point  if  not  now,  consider  some 
more  accountabUity  insofar  as  the  im- 
pact at  the  local  level  is  concerned,  for 
tliose  who  have  an  abiding  interest  in 
what  happens  in  their  city.  That  is  what 
this  Nation  needs,  and  that  is  what  this 
amendment  tries  to  overcome,  and  I  urge 
support  for  the  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Wisconsin  iMr. 
Steiger).  I  understand  the  motives  of 
the  gentleman  from  Wisconsin,  but  I 
think  the  issues  he  has  discussed  already 
have  been  handled  through  the  Moss 
amendment,  which  has  been  adopted. 
Tills  amendment  allows  an  alternative 
to  the  concept  of  private  entities.  Local 
governments  can  participate  as  health 
systems  agencies  in  appropriate  circum- 
stances. 

Furthermore,  the  problems  the  gentle- 
man mentions  are  addressed  in  an 
amendment  that  the  gentleman  from 
North  Carolina  (Mr.  Preyer)  offered 
which  requires  that  one-third  of  the 
members  of  advisory  boards  shall  be 
providers. 

The  way  to  get  local  input  is  to  insure 
that  consumers  and  providers  from 
areas  are  represented  on  these  boards, 
and  that  is  exactly  what  the  bill  now 
provides. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Steiger). 
The  amendments  were  rejected. 

.\MENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  CHARLES  H.  WILSON  OF  CAL- 
tFORNIA 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  offer  an  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Ameudment  in  the  nature  of  a  substitute 
offered  by  Mr.  Charles  H.  Wilson  of  CaU- 
fornla:  Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  foUow- 
Ing: 

That  this  Act  may  be  cited  as  the    ■Health 

Programs  Extension  Act  of  1974". 

TITLE       I— AMENDMENTS       TO       PUBLIC 

HEALTH     SERVICE     ACT     REFERENCES 

TO  ACT 

Sec.  101.  Whenever  In  this  title  an  amend- 
ment Is  expresed  in  terms  of  an  amend- 
ment to  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act. 

COMPREHENSn-E    HEALTH    PLANNING 

Sec.  102.  (a)(1)  Section  314(r)(1)  is 
amended  (A)  by  striking  out  "and"  after 
"1973."  and  (B)  by  Inserting  after  "1974"  the 
following:  ".  and  $10,000,000  for  the  fiscal 
year  ending  June  30,  1975". 

(2)  Section  314(bKl)  (A)  Is  amended  (A) 
by  striking  out  "and"  after  "1973."  and  (B) 
by  inserting  after  "1974"  the  foUowlng:  ". 
and  $25,100,000  for  the  fiscal  year  endlnJ 
June  30.  1975". 

(b)  The  first  sentence  of  section  314(b) 
(1)  (A)  Is  amended  by  striking  out  "and  end- 
ing June  30.  1974"  and  Inserting  In  lieu 
thereof  "and  ending  June  30.  1975 '. 

HILL-BUHTON   PROGRAMS 


Sec  103.  (a)  (1)  Section  601(a)  Is  amended 
to  read  as  follows: 


"(a)  for  the  fiscal  year  ending  June  30, 
1975— 

"(1)  $20,800,000  for  grants  for  the  con- 
struction of  public  or  other  nonprofit  facili- 
ties for  long-term  care; 

"(2)  $70,000,000  for  grants  for  the  con- 
struction of  public  or  other  nonprofit  out- 
patient facilities: 

"(3)  $15,000,000  for  granU  for  the  con- 
struction of  public  or  other  nonprofit  re- 
habilitation facilities;". 

(2)  Section  601(b)  Is  amended  (A)  by 
.';triking  out  "and"  afer  "1973."  and  (B)  by 
Inserting  after  "1974"  the  following  ".  and 
$41,400,000  for  the  fiscal  year  ending  June 

30.  1975". 

(3)  Section  601(c)  is  amended  (A)  by 
striking  out  "and"  after  "1973."  and  (B) 
by  inserting  after  "1974"  the  following-  " 
and  $50,000,000  for  the  fiscal  year  endln" 
June  30.  1975".  ° 

(b)  (1 )  Section  621  (a)  Is  amended  by  strik- 
ing out  "through  June  30  1974"  In  paragraphs 
(l|  and  (2)  and  Inserting  in  lieu  thereof 
"through  June  30,  1975". 

(2)  Section  625(2)  Is  amended  by  striking 
out  "for  each  of  the  fiscal  years  ending  June 
30.  1973.  and  June  30.  1974"  and  msertlng  In 
lieu  thereof  "for  each  of  the  fiscal  year  end- 
ing June  30,  1973,  June  30,  1974,  and  June  30 
1975", 

REGIONAL    MEDICAL    PROGRAMS 

Sec.  104.  Section  901(a)  Is  amended  (1) 
by  striking  out  "and"  after  "1973,"  and  (2) 
by  inserting  after  "1984"  the  following-  " 
and  $159,000,000  for  the  fiscal  year  endlne 
June  30.  1975". 

TITIj;  II— AHSCELLANEOUS 

MISCELLANEOUS 

Sec  201.  Section  601  of  the  Medical  Fa- 
cilities Construction  and  Modernization 
Amendments  of  1970  is  amended  by  striking 

"Vo^k'.'.^^''*'"    *"**    inserting    in    lieu    thereof 
1975   • 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (during  the  reading  >.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
amendment  be  considered  as  read  It 
has  been  printed  in  the  Record  already 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman  I 
make  a  point  of  order  that  a  quoriun  is 
not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Evidently  a  quorum  is  not  present. 

The  Chair  announces  pursuant  to 
clause  2.  rule  XXIII.  that  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore  (Mr 
Ghay  > .  One  hundred  Members  have  ap- 
peared. A  quorum  of  the  Committee  of 
the  Whole  is  present.  Pursuant  to  rule 
XXIII.  clause  2.  further  proceedings  un- 
der the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  had  recognized  the  gentle- 
man from  California  (Mr.  Charles  H 
Wilson^  . 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  am  offering  an 
amendment  to  the  bill.  H.R.  16204.  in  the 
nature  of  a  substitute,  which  If  adopted. 
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would  extend  the  comprehensive  health 
planning,  regional  medical  programs,  and 
Hill-Burton  authorities  for  the  re- 
mainder of  this  current  fiscal  year. 

Since  I  realize  that  the  comprehensive 
health  program,  the  regional  medical 
program,  and  the  Hill-Burton  program 
authorities  have  expired,  the  only  legiti- 
mate concern  for  the  Congress  at  this 
late  date  in  the  session  should  be  the  ex- 
tension of  these  programs  alone. 

Judging  by  the  number  of  amendments 
to  improve  this  bill,  and  the  honest  dif- 
ferences of  opinion  as  to  the  substantive 
form  such  a  final  bill  should  take,  I  would 
strongly  offer  a  solution  to  my  colleagues: 
that  they  simply  adopt  this  substitute 
amendment  to  continue  the  authorities 
for  these  three  programs  already  in 
existence.  I  beUeve  tliis  to  be  a  prudent 
and  appropriate  action  for  the  House  to 
take,  and  one  that  would  enable  us  to 
study  more  carefully  the  complex  prob- 
lem before  us  in  the  94th  Congress. 

While  the  acceptance  of  the  amend- 
ment by  Congressman  Moss:  would  re- 
move the  strong  objections  to  the  bill  by 
a  number  of  groups  such  as  the  League 
of  Cities,  Conference  of  Mayors,  and  the 
National  Governors  Conference  which 
have  previously  opposed  the  bill  as  re- 
ported by  the  House  Interstate  and  Com- 
merce Committee,  I  feel  a  number  of 
groups  are  still  opposed  to  the  final  bill, 
and  are  not  that  enthusiastic  about  its 
passage.  The  Moss  amendment  only 
makes  the  final  bill  a  httle  less  objec- 
tionable. 

Even  with  the  Moss  amendment,  the 
bill  has  problems.  It  is  opposed  in  the 
medical  community  by  such  groups  as 
the  following:  49  out  of  53  regional  medi- 
cal programs,  the  comprehensive  health 
planning  B  agency  administrators,  the 
California  Hospital  Association,  the  Cal- 
ifornia Medical  Assccintion.  and  the 
American  Medical  Association. 

Let  me  offer,  Mr.  Chairman,  a  number 
of  other  objections  to  this  piece  of  legis- 
lation. 

First,  in  addition  to  being  a  vehicle  for 
planning,  this  bill  would  create  an  in- 
appropriate mechanism  for  the  regula- 
tion of  institutional  health  car^  delivery. 

Second,  it  demonstrates  a  public  util- 
ity approach  to  health  care  delivery. 

Third,  the  bill  vests  excessive  control 
in  the  Secretarj'  of  HEW. 

Fourth,  the  bill  creates  a  plannins; 
process  that  seems  to  me  to  be  overly 
complex  and  certainly  burden.'=ome.  It  is 
highly  possible  that  the  enactment  of 
this  bill  into  law  would,  indeed,  hinder 
the  development  of  appropriate  health 
services  and  facilities  withia  a  commu- 
nity. 

Fifth,  the  effect  of  this  bill  is  to  coerce 
the  States  into  adopting  a  process  of 
regulating  all  new  institutional  health 
services. 

Sixth,  there  is  no  basis  in  experience 
to  justify  this  form  of  control  and  regu- 
lation. 

Seventh,  H.R.  16204  is  a  very  uneco- 
nomical bill.  I  do  not  say  expensive,  be- 
cause I  think  that  health  plarming  in 
this  country  is  important,  should  be  ade- 
quately fimdcd.  But  :i.R.  16204  says  that 
health  service  areas  shall  be  created  to 


include  populations  of  500,000  to  3  mil- 
lion population,  each,  but  in  highly 
unusual  circumstances  could  go  down  far 
below  that  population  with  no  specific 
minimum  set  in  the  bill. 

There  are  now,  according  to  the  House 
report  on  H.R.  16204  some  218  area-wide 
comprehensive  health  plarming  groups. 
Under  the  bill,  this  could  grow  to  as 
many  as  300  to  500. 

Section  1412(b)  (2)  (A>  of  thi  bill  puts 
the  professional  staff  at  a  minimum  of 
five  persons.  That  would  mean  a  mini- 
mimi  staff  costs  at  today's  prices  of  at 
least  $75,000.  Larger  agencies  will,  of 
course,  have  larger  staffs,  as  the  bill  it- 
self states.  So  the  minimum  cost  of  this 
bill  in  administration  alone,  is  $22.5 
million  per  year  and  probably  much  more 
since  that  is  a  minimum  figure. 

And  eighth,  there  is  a  fimdamental 
problem  with  this  bill.  After  all  of  its 
planning  is  accomplished,  after  all  its 
regulation  is  imposed,  there  is  no  specific 
mechanism  for  improving  the  health 
care  delivery  system.  Under  this  bill,  the 
improvement  function  is  carried  out  by 
contract. 

There  is  no  on-going  organization  with 
the  sole  purpose  of  health  systems  devel- 
opment work. 

We  already  have  before  us  the  example 
of  the  Securities  and  Exchange  Commis- 
sion and  the  Interstate  Commerce  Com- 
mission of  how  impo.ssible  it  is  to  use 
strictly  regulatory  approaches  to  pre- 
serve and  develop  a  productive  industry 
that  meets  the  people's  needs.  Regulation 
alone  cannot  do  it.  It  takes  a  specific 
development  organization. 

Regional  medical  programs  have  per- 
formed this  well.  Despite  all  of  the  ad- 
ministration's attacks  on  regional  medi- 
cal programs,  they  have  never  given  us 
a  departmental  evaluation.  A  request 
went  to  HEW  only  2  weeks  ago  for  such 
an  evaluation.  We  were  told  that  none 
existed.  It  is  on  this  type  of  factual  basis 
that  this  bill  was  prepared.  It  wipes  out 
one  of  the  most  productive  agencies  for 
change  that  we  have  in  medicine.  RMP's 
were  the  agencies  which  put  Vietnam 
war  medicine  to  work  in  the  civilian 
area,  demonstrating  that  it  would  work 
at  home.  Tliis  won  approval  in  the  Con- 
gress for  an  extensive  emergency  health 
systems  bill  and  the  syrtem  is  now  hand- 
somely funded  by  this  Congress.  The 
same  for  intensive  cardiac  care  units.  The 
techniques  and  knowledge  were  there, 
but  the  latest  therapies  for  heart  attack 
victims  were  not  being  widely  used. 

RMP's  put  health  professionals  to 
work  to  convince  the  great  bulk  of  Ameri- 
can medicine  to  get  behind  intensive 
cardiac  care  units  which  are  now  found 
in  almost  every  city  in  the  country.  Tens 
of  thousands  of  lives  of  persons  in  the 
age  groups  above  40  years  old,  the  usual 
heirt  attack  victims,  have  been  saved  as 
a  result  of  this  RMP  work. 

This  bill  would  eliminat3  this  impor- 
tant set  of  iprganizations  and  replace  it 
with  a  straight  and,  I  might  say  very 
costly,  contract  program. 

Mr.  Chairman,  I  would  like  to  now 
present  my  observations  on  the  back- 
ground of  this  bill. 

H.R.  16204,  the  National  Health  Poli- 


cy, Planning  and  Resources  Development 
Act  of  1974,  is  a  well-motivated  piece 
of  legislation  that  seeks  to  simplify  the 
complex  problem  of  health  planning. 

Unfortunately,  it  fails  in  its  purpose. 
Instead  of  simplifying,  it  complicates. 
What  it  would  accomplish  in  its  effort  to 
bring  order  into  the  health  planning 
process  would  be  at  the  expense  of  flexi- 
biUty  and  at  the  cost  of  excessive  con- 
straints. 

The  bill  establishes  in  its  initial  sec- 
Lion  five  distinct  planning  units,  all  of 
v.hich  have  a  say  on  the  planning  ac- 
tivity of  any  area.  These  elements  are: 
First,  tlie  office  of  the  Secretary  of  HEW: 
second,  tlie  National  Council  for  Health 
Policy;  third,  the  State  Health  Plarming 
and  E>evelopment  Agency;  fourth,  the 
Statewide  Health  Coordinating  Council; 
and  fifth,  the  health  services  agency. 

In  theory,  these  elements  are  inter- 
dependent. But  let  us  not  be  mistaken 
about  it;  the  real  authority  is  vested  in 
the  Secretary  of  HEW,  whose  power 
would  permeate  the  planning  fimctions 
called  for  in  the  bill. 

Among  other  authority,  the  Secretary 
would  be  required  to  enter  into  contracts 
only — repeat,  only — with  those  area  and 
State  agencies  which  functioned  entire- 
ly to  his  satisfaction.  This  would  include 
the  dischai'ge  of  their  c-bligations  to  re- 
view and  determine  the  need  for  not 
only  new  institutional  health  ser\ices, 
but  also  all  such  existing  services. 

In  order  for  a  State  to  receive  any 
planning  assistance,  its  State  program 
would  require  the  Secretary's  prior  ap- 
proval, and  it  would  be  left  to  the  Secre- 
tary to  estabhsh  the  criteria  upon  which 
his  approval  would  depend. 

States  would  be  required  to  enact  leg- 
islation to  meet  the  regulatory  and  other 
reciuirements  of  the  bill. 

Originally,  Mr.  Chairman,  this  bill 
contained  a  number  of  proposed  controls 
that  can  only  be  described  as  of  pubhc 
utility  type.  Tjpical  was  a  provision  to 
vest  rate  setting  authority  in  the  States. 

The  bill  before  us  no  longer  contains 
tliis  ill-advised  feature.  But  still  es- 
tablishes a  controlled  planning  system 
more  .suitable  to  the  regulation  of  pub- 
lic utilities  than  of  health  services  and 
facilities. 

We  in  California  have  always  placed 
high  priority  and  emphasis  on  strength- 
ening comprehensive  health  planning 
and  developing  a  capability  for  effec  ive 
State  and  local  health  planning,  H.R. 
16204  authorizes  the  continuation  of 
comprehensive  health  program  only  until 
such  time  as  the  separate  States  act  to 
meet  the  requirements  of  the  bill;  but  in 
any  case  would  terminate  the  compre- 
hensive health  program  by  June  30,  197C. 

Tlie  same  Ls  true  of  the  regional  medi- 
cal program.  This  program  has  been 
especially  helpful  to  us  in  California  for 
it  has  enabled  us  to  utilize,  on  a  coopera- 
tive basis,  the  knowledge,  techniques  and 
people  available  in  what  we  view  as  the 
sophisticated  health  conjjfunities  with 
which  our  State  is  blessed. 

Yet,  the  regional  medical  program  like 
the  comprehensive  health  program  would 
be  terminated  no  later  than  June  30, 
1976. 
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H.R.  16204  is  an  earnest  fffort  to 
provide  some  agreement  on  how  to 
revise  and  improve  these  programs.  As 
such  I  give  my  friends  who  have  worked 
so  hard  to  draft  this  legislation  an  E  for 
effort.  But  while  I  share  thelB  goal,  I 
cannot  agree  with  this  mechatism  for 
attaining  it.  And  I  do  not  think  <that  the 
93d  Congress  should  move  hastily  in 
this  area  simply  for  motion's  sake.  I 
urge  my  friends  not  to  confusfe  action 
with  progress.  I  therefore  urge  Imy  col- 
leagues to  vote  for  my  tulwtitute  amend- 
ment. 

May  I  say.  I  want  to  commend  the 
chairman  of  tlie  Subcommit;ee  on 
Health  and  the  Interstate  and  Foreign 
Commerce  Committee  for  the  outstand- 
ing job  he  has  done  through  th  !  years. 
I  have  long  supported  his  efforts  to  pro- 
vide research  authority  for  diabetes  re- 
search and  cancer  research  and  for  the 
many  great  medical  programs  he  has 
brought  to  the  floor  of  the  House  ind  the 
great  job  he  has  done. 

As  we  have  watched  the  oi  eration 
here  this  afternoon,  in  spite  of  the  long 
time  that  has  been  spent  on  this  bill,  tlie 
long  hearings  that  have  been  held,  we 
have  eventually  written  the  bill  on  the 
floor  of  the  House  this  afternoon. 

Mr.  STAGGERS.  Mr.  Chairmaii,  I  rise 
in  opposition  to  the  amendment.  I  can 
hardly  believe  that  the  gentleman,  who 
is  a  great  legislator  and  a  greati  friend 
of  mine,  the  gentleman  from  California, 
would  offer  this  amendment  seriously, 
because  I  know  he  i^  a  great  gentleman 
and  has  always  worked  for  the  feood  of 
America. 

Very  briefly,  I  would  just  like  to  say 
that  this  amendment  should  not  be 
adopted,  and  there  are  many,  ma  ly  rea- 
sons why  not.  The  gentleman  mentions 
that  there  have  been  a  lot  of  hearings, 
which  there  have  been,  in  regard!  to  the 
bill.  There  have  been  8  days  of  hearings, 
three  weeks  of  subcommittee  markup — 
and  these  were  all  open— and  thr^e  days 
of  full  committee  markups.  An  extension 
would  be  opposed  by  the  adminis(ratlon. 
A  simple  extension  would  be  too  fexpen- 
sive.  The  bill  as  it  now  is  WTitt^  cuts 
back  a  great  deal  on  tlie  costs  of  the 
three  programs  we  are  now  considering, 
and,  if  this  amendment  is  adopted,  it 
would  add  $100  million  for  this  qoming 
year,  because  that  is  what  we  are  qutting 
out  of  the  present  authorizatiorts.  We 
just  do  not  think  that  the  HouseTwould 
want  to  do  this.  We  do  not  thiiik  the 
country  would  want  to  do  it.      T 

There  was  some  opposition  to  the  bill 
when  it  first  started,  and  we  hav^  tried 
to  meet  every  one  of  those  objections  be- 
cause all  of  them  were  Icgitimatje.  We 
do  not  ever  write  a  perfect  bill,  t  have 
never  known  that  to  have  been  done, 
but  we  have  tried  to  work  out  anything 
we  thought  was  wrong  with  the  bill  and 
take  most  of  the  objections  out. 

Were  the  gentleman's  amen)dment 
adopted,  we  should  have  to  go  to  con- 
ference now  with  the  Senate  and  they 
have  a  far  more  objectionable  biB  than 
this  one.  If  we  accept  this  amerximent 
and  go  to  conference,  then  we  would  not 
have  the  comprehensive,  down  to  earth, 


workable  bill  we  have  here  to  go  to  con- 
ference with,  and  would  probably  have 
to  accept  most  of  their  provisions.  I  do 
not  think  we  will  do  so.  We  will  come  out 
with  our  bill  when  we  get  through. 

Mr.  MOSS  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  think  it 
would  be  a  very  serious  mistake,  in  view 
of  the  very  thorough  and  careful  study 
Riven  by  this  committee  to  the  pending 
lec;islation,  to  accept  this  amendment. 
They  have  been  most  reasonable  in  re- 
viewing objections  and  have  modified 
this  bill  so  that  I  believe  that  it  meets 
the  netds. 

I  think  those  needs  are  very  real,  and 
that  we  should  adopt  it  and  not  adopt 
the  substitute  which  merely  postpones 
for  a  year  on  the  grounds  of  a  need  for 
further  study  when,  in  fact,  the  bill  rep- 
resents a  very  high  degree  ol  very  com- 
petent study. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  Yes.  I  yield  to  the 
gentleman. 

Mr.  NELSEN.  Mr.  Chairman,  I  just 
want  to  comment  that  I  concur  in  the 
statement  made  by  our  good  friend,  Mr. 
Staggers. 
I  am  opposed  to  the  amendment. 
Mr.  STAGGERS.  Mr.  Cliairman,  our 
obligation  has  always  been  in  America 
to  press  on,  if  we  do  anything,  not  only 
in  health,  but  in  every  other  way.  This 
amendment  would  take  us  back  another 
year.  We  need  to  proceed.  These  pro- 
grams are  so  important  to  Americans. 
This  bill  is  supported  by  HEW,  with 
small  exceptions,  the  American  Hospital 
Association.  Blue  Cross-Blue  Shield, 
the  Health  Insurance  Association  of 
America,  and  the  health  planning  agen- 
cies of  the  land. 

We  cannot  afford  to  go  back.  America 
must  go  forward. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

I  have  the  friendliest  feelings  for  the 
gentleman  from  California.  I  want  to  say 
that  this  amendment  should  be  rejected. 
The  committee  brought  out  a  bill  that 
has  been  agreed  upon.  We  have  met  all 
of  the  objections.  To  go  back  and  say 
we  are  going  to  have  a  simple  extension 
would  cost,  as  the  Chairman  has  said,  in 
this  year,  when  we  are  trying  to  watch 
costs.  $137  million  more.  This  amend- 
ment should  be  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  California  (Mr.  Charles  H. 
Wilson). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  demand  a  re- 
corded vote. 


A  recorded  vote  was  refused. 

So  the  amendment  In  the  nature  of  a 
substitute  was  rejected. 

The  CHAIRM.AN  pro  tempore.  If  there 
are  no  further  amendments,  under  the 
rule  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Gray,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  considere.- 
tion  the  bill  (H.R.  16204)  to  amend  th3 
Public  Health  Service  Act  to  assure  the 
development  of  a  national  health  policy 
and  of  effective  area  and  State  hea'th 
planning  a*-d  resources  development  pro- 
grams, pursuant  to  House  Resolution 
1411.  he  report-d  the  bill  back  to  the 
Honse  with  simdry  amendments  adopted 
by  the  Committee  of  the  Whole 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  net.  the  Chair  will  put 
th°m  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
enrrro^sment  ard  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
a-d  read  a  third  time,  and  was  read  the 
thiri  time. 

The  SPE.'NKER  The  question  is  on  the 
rnssage  of  the  bill. 

Th"  question  was  taken;  and  the 
Snrnker  announced  that  the  aves  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  poii^ 
of  order  that  a  quorum  is  not  present 

The  SPEAKER.  Was  the  gentleman  on 
his  feet? 

Mr.  ASHBROOK.  I  certainly  was.  Mr. 
Speaker. 

The  SPEAKER.  The  Chair  will  take  the 
gentleman's  word. 

Evidently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
se'it  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  236.  nays  79, 
answered  "present"  1.  not  voting  118,  as 
follows; 

I  Roll   No.  684] 
YEAS— 236 


Ab.:)i;or 
Abzug 
Adams 
Alexander 
Andrews.  N.C. 
Andrpw.s. 
N  Dak. 
Aunuii/.lo 
Ashley 
Asp  In 
Badillo 
Barrett 
Bell 

Bennett 
BevlU 
Blaggl 
Blester 
Bingham 
Blatnlk 
Boggs 
Bolaud 
Boiling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Broomfleld 
Brown,  Ohio 


Brojhill.  N.C.  Davis.  Wis. 

Burke,  Calif.  Delaney 

Burke,  Fla.  Dellenback 

Burke,  Mass.  Dellums 

Burton.  Phillip  Denholni 

Camp  Dent 

Carter  Dlggs 

Cederberg  Dlngell 

Chamberlain  Dorn 


Chappell 
Chlsholm 
Clausen, 

Don  H. 
Cochran 
Cohen 
Collins.  111. 
Conable 
Conte 
Conyers 
Corman 
Cronln 

Daniel.  Dan         

Daniel.  Robert    Flood 

W,.  Jr.  Flowers 

Daniels.  Flynt 

Domlnlck  V.    Foley 


Drlnan 

Dulskl 

Duncan 

Eckhardt 

Edwards,  Calif. 

Erlenborn 

Esch 

Evans.  Colo. 

Evins.  Teun. 

Fascell 

Findley 

Pish 

Fisher 


Danielson 
Davis,  S.C. 


Ford 
Porsythe 
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Pountal::. 

Fnaer 

Prellnghu:,  fcn 

Frenael 

Prey 

Pulton 

Gaydos 

Gettys 

Gibbons 

Gil  man 

Glnn 

Green,  Pa. 

Gubser 

Gude 

Gunter 

Haley 

Hamilton 

Hanley 

Barsha 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hogan 

Hollfleld 

Holtzman 

Hosmer 

Hungate 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeler 

Kemp 

King 

Koch 

Leggett 

Lent 

Long,  Md. 

Lujan 

McCloskey 

McCollister 

McCormack 

McDade 

McBwen 

McPall 

McKay 

McKinney 


,  ni. 

N.Y. 


Madden 

Mallary 

M&nn 

.Marim,  N.C, 

.Mathlf.  Ga. 

Matsunaga 

Mazzoli 

Meeds 

Metcalfe 

Mezvlnsky 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mizell 

MoaUey 

MoUoban 

Moorbea4,  Pa. 

Morgan 

Mosher 

Moss 

Murphy, 

Mar!)hy, 

Murtha 

Natcher 

Nedzl 

Nelsen 

Nix 

Obey 

O'NeUl 

Owens 

Patman. 

Patten 

Pepper 

Perkins 

Pike 

Preyer 

Price,  111 . 

Prttchard 

Quie 

RandaU 

Range! 

Rees 

Reid 

Reuss 

Riegle 

Rlnaldo 

Robinson,  Va. 

Roblson,  N.Y. 

Rodino 

Roe 

Rogers 

NAYS— 79 


Anderson. 

Calif. 
Archer 
Arends 
Ashbrook 
Baker 
Bauman 
Blackburn 
Brlnkley 
Broyhill,  Va. 
Buchanan 
Burgener 
Burleson,  Tex. 
Burlison.  Mo. 
Butler 
Bj-ron 
Casey.  Tex. 
Clawson,  Del 
Collier 
Collins.  Tex. 
Conlan 
Crane 
de  la  Garza 
Dennis 
Derwinskl 
Devlne 
Dickinson 
Froehllch 


Goodllng 
Gray 
Hammer- 
schmldt 
Hanrahan 
Hinshaw 
Holt 
Huber 
Hunt 

Hutchinson 
Jarman 
Kazen 
Ketchum 
Lagomarsino 
Landgrebe 
Latta 
Lott 

Madlgan 
Mahon 
Martin,  Nebr. 
Mayne 
Michel 
Mil  ford 
Miller 

Montgomery 
Moorhead. 

Calif. 
OBrien 


Rooney.  Pa. 

Rosenthal 

Roufih 

Roy 

Roybal 

F  jppe 

1  yan 

Sarasin 

Sarbanes 

Satterfield 

Scherle 

Schroeder 

Seiberling 

Shoup 

Skubitz 

Slack 

Smith,  NY, 

Staggers 

Stark 

Steelman 

Stokes 

Slratton 

Stubblefield 

Stuckey 

Studds 

Sullivan 

Symington 

Talcott 

Taylor.  N.C. 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vander  Veen 

Vanlk 

Vigorlto 

Waldie 

Wampler 

Whalen 

Whltten 

Wldnall 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young.  Ga. 

Zablockl 

Zion 

Zwach 


Pettis 

Poage 

Price,  Tex. 

Rallsback 

Regula 

Roberts 

Rose 

Sebelius 

Shrlver 

Shuster 

Spence 

Steed 

Steiger,  Ariz. 

Steiger,  Wis. 

Symms 

Taylor,  Mo. 

Teague 

Towell.  Nev, 

Treen 

Waggonner 

Walsh 

White 

Wilson.  Bob 

Wilson, 

Charles  H., 

Calif. 
Winn 
Young,  Tex. 


ANSWERED  ••PRESENT"— 1 
Gonzalez 


NOT  VOTING— 118 


Addabbo 

Anderson,  ni. 

Armstrong 

Bafalls 

Beard 

Bergland 

Brasco 

Bray 

Brooks 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

Burton,  John 

Carey.  N.Y. 

Carney,  Ohio 

Clancy 

Clark 


Clay 

Cleveland 

Cotter 

Coughlin 

Culver 

Davis.  Ga. 

Donohue 

Downing 

du  Pont 

Edwards,  Ala. 

Ell  berg 

Eshleman 

Fuqua 

Giaimo 

Goldwater 

GrasEO 

Green,  Oreg. 


Griffiths 

Gross 

Grover 

Guyer 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Hastings 

Hebert 

Heckler,  Mass. 

Hillis 

Horton 

Howard 

Hudnut 

Ichord 

Johnson,  Colo. 


Johnson,  Pa. 
Jones,  N.C. 
Jones.  Tenn. 
Kluczynskl 
KuykendaU 

KjTOS 

Landrum 

Lehman 

Litton 

Long.  La. 

Luken 

McClory 

McSpadden 

Macdonald 

Marazlti 

Mathlas.  Calif. 

Melcher 

MUlB 

Minshall,  Ohio 

Myers 

Nichols 

OHara 

Parr  is 

Passman 


Peyser 
Pickle 
Podell 

Powell,  Ohio 
QuUlen 
Rarlck 
Rhodes 

Roncallo.  Wvo. 
Roncallo.  N.Y. 
Rooney.  NY. 
Rostenkowskl 
Rousselot 
Runnels 
Ruth 

St  Germain 
Sandman 
Schneel>eU 
Shipley 
Sikes 
Sisk 

Smith.  Iowa 
Snyder 
Stanton. 
J.  William 


Stanton, 

James  V. 
Steele 
Stephens 
Thornton 
Tlernan 
Vander  Jagt 
Veysey 
Ware 

Whitehurst 
Wiggins 
Williams 
Wilson, 

Charles,  Tex. 
Wolff 
Wright 
Wyatt 
Wydler 
Wyman 
Young,  Pla. 
Young,  ni. 
Young,  S.C. 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Addabbo  for.  with  Mr.  Hebert  against. 

Mr.  John  L.  Burton  for,  with  Mr.  Passman 
against. 

Mr.  Pickle  for,  with  Mr.  Rarick  against. 

Mr.  Nichols  for.  with  Mr.  Melcher  against. 

Mr.  Hastings  for.  with  Mr.  Bray  against. 

Mr.  Horton  for.  with  Mr.  Powell  of  Ohio 
against. 

Mr.  du  Pont  for,  with  Mr.  Guyer  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Clancy 
against. 

Mrs.  Heckler  of  Massachusetts  for.  and  Mr. 
Rousselot  against. 

Until  further  notice; 

Mr.  Ellberg  with  Mr.  Culver. 
Mr.  Slkes  with  Mr.  Davis  of  Georgia. 
Mr.  Howard  with  Mrs.  Grasso. 
Mr.  Harrington  with  Mr.  Rooney  of  New 
York. 

Mr.  Runnels  with  Mrs.  Green  of  Oregon. 
Mr.  Bergland  with  Mrs.  Griffiths. 
Mr.  Wolff  with  Mr.  Hanna. 
Mr.   Macdonald   with   Mr.  Brown   of  Cali- 
fornia. 

Mr.  O'Hara  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Brooks  writh  Mr.  Kjtos. 
Mr.  James  V.  Stanton  with  Mr.  Luken. 
Mr.  Thornton  with  Mr.  McSpadden. 
Mr.  Wright  with  Mr.  Mills. 
Mr.  Giaimo  with  Mr.  Grover. 
Mr.  Downing  with  Mr.  Beard. 
Mr.  Charles  Wilson  of  Texas  with  Mr.  Han- 
sen of  Idaho. 

Mr.  Donohue  with  Mr.  Kuvkendall. 
Mr.  Cotter  with  Mr.  Bafali's. 
Mr.  Clay  with  Mr.  Marazlti. 
Mr.  Kluczynskl  with  Mr.  Brotzman. 
Mr.  Ichord  with  Mr.  Hudnut. 
Mr.  Shipley  with  Mr.  MathiaJs  of  California. 
Mr.  Slsk  with  Mr.  Myers. 
Mr.  Jones  of  Tennessee  with  Mr.  Edwards 
of  Alabama. 

Mr.  Landrum  with  Mr.  Quillen. 
Mr.  Stephens  with  Mr.  MeClory. 
Mr.    Jones    of    North    Carolina    with    Mr. 
Browrn  of  Michigan. 

Mr.  Lehman  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Long  of  Louisiana  with  Mr.  Roncallo 
of  New  York. 

Mr.  Litton  with  Mr.  Eshleman. 
Mr.  Rostenkowskl  with  Mr.  Ruth. 
Mr.  Roncallo  of  Wyoming  with  Mr.  Cleve- 
land. 

Mr.  St  Germain  with  Mr.  Minshall  of  Ohio. 
Mr.  Anderson  of  Illinois  with  Mr.  Parris. 
Mr.  Carey  of  New  York  with  Mr.  Goldwater. 
Mr.  Carney  of  Ohio  with  Mr.  Sandman. 
Mr.   Smith   of  Iowa  with   Mr.   Schneebell. 
Mr.  Snyder  with  Mr.  Steele. 
Mr.  J.  William  Stanton  with  Mr.  Tlernan. 
Mr.  Whitehurst  with  Mr.  Veysey. 


Mr.  Coughlin  with  Mr.  Ware. 
Mr.  mills  with  Mr.  Wiggins. 
Mr.  Wydler  with  Mr.  WUlIams. 
Mr.  Young  of  Florida  with  Mr.  Wyatt. 
Mr.  Peyser  with  Mr.  Wyman. 
Mr.    Young   of   South"  Carolina    with    Mr. 
Young  of  HUnols. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from 
Speaker's  table  the  Senate  bill  (S.  2994) 
to  amend  the  Public  Health  Service  Act 
to  assure  the  development  of  a  national 
health  policy  and  of  effective  State  and 
area  health  planning  and  resources  de- 
velopment programs,  and  for  other  pur- 
poses, and  ask  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  wa,  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2994 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  '•National  Health 
Planning  and  Development  and  Health  Fa- 
cilities Assistance  Act  of  1974". 
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-NATIONAL    HEALTH 
AND    DEVELOPMENT 
REVISION       OF       HEALTH       PLANNING 

UNDER    THE    PUBLIC    HEALTH    SEkVICI 

Sec.  101.  The  Public  Health  Scrvlc( 
amended  by  adding  at  the  end 
following  new  title: 

•TITLE    XIV— NATIONAL    HKALTH 

NINO   AND   DEVELOPMENT 

Part   A — National   Guidelinks  for 

Planning 
national  cuiuELInes  fob  health  pi 
"Sec.  1401.  (a)  The  Secretary  shall 
one  year  after  the  date  of  enactment 
title.    Issue    guidelines    concerning 
health  planning  policy,  by  promulgation 
a  rule   ui.der  section   553  of  title  6, 
States  Code.  The  Secretary  may,  from 
time,   as   he   deems   appropriate,   rev 
guidelines  in  accordance  with  the 
sentence. 


Sec.  401. 
Sec.  402. 
Sec.  403. 
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"(b)  Tlie  Secretary  shall  Include  In  the 
guidelines  issued  under  subsection  (a)  the 
following: 

"(1)  Standards  respecting  the  appropriate 
supply,  distribution,  and  organization  of 
health  resources,  and 

"(2)  A  statement  of  national  health  plan- 
ning goals  developed  after  consideration  of 
the  priorities,  set  forth  In  section  1402,  which 
goals,  to  the  maximum  extent  practicable, 
shall  be  expressed  in  quantitative  terms. 

"(c)  In  Issuing  guidelines  under  subsec- 
tion (a)  the  Secretary  shall  consul  with  and 
solicit  recommendations  and  comments  from 
the  health  planning  agencies  designated 
under  part  C,  the  statewide  health  coordinat- 
ing councils  established  under  pnrt  C,  and 
the  National  Advisory  Council  on  Health 
Planning  a;:d  Development  ebtablished  by 
section  1403. 

"NATIONAL    HEALTH    PRIORITIES 

•Sec.  H02.  The  Congress  finds  that  the  fol- 
lowing deserve  rr.or.iy  consideration  In  the 
formulation  of  national  health  planning 
goals  and  In  the  development  and  operation 
of  Federal,  State,  and  area  health  planning 
a.d  resources  developme.  t  programs: 

"(1)  The  provision  of  prim.ary  care  serv- 
ices for  medically  iinderserved  populations, 
especially  those  which  are  located  In  rural 
or  economically  d3preise'J  area^. 

••(2)  The  development  of  multi-Institu- 
tional systems  for  c.jordlnat;on  or  consolida- 
tion of  liislitutio.al  health  services  (Includ- 
l.~.g  obstetric,  pediatric,  emergency  medical, 
intensive  and  coronary  care,  .md  radiation 
thera;jy  services). 

"(3)  The  development  of  medical  group 
practices  (e  pecially  ihore  who.<-e  services 
are  appropriately  coordinated  or  integrated 
with  inst.tutlonal  health  ser'-lces)  health 
m  lintenance  org.tnl^-itions,  and  other  orga- 
ni'ed  .systems  f.r  the  provision  of  health 
care. 

••(4)  The  training  and  increa  e.I  utillr-.a- 
tion  or  physician  extenders. 

••(5)  The  development  of  multl-lnstltu- 
tlonal  arrangements  for  the  sharing  of  sup- 
port services  neccL-rary  to  all  he.ilth  service 
in'^titirlions. 

•■(6)  The  promotion  of  activities  to  achieve 
needed  improvements  in  the  qu  ility  of  health 
Ecrvlce-3,  Including  needs  Identified  by  the 
review  activities  of  Professional  Standards 
Review  Organizations  under  part  B  ot  title 
XI  of  the  Social  Security  Act. 

'•(7)  The  development  by  health  .service 
institutions  of  the  capacity  to  provide  vari- 
ous levels  of  care  (Including  Intensive  care, 
acute  general  crtre,  and  extended  care)  on 
a  geographically  Integrated  basis. 

■■|8»  The  promotion  of  activities  for  the 
prevention  of  disease,  including  study  of  nu- 
trlilonal  and  environmental  factors  affecting 
health  and  provision  of  preventive  health 
care  .services. 

••(9)  The  adoption  of  uniform  cost  ac- 
counting, simplified  reimbursement,  and 
utilization  reporting  systems  and  Improved 
management  procedures  for  health  .-ervice 
institutions. 

•■(10)  The  development  of  effective  meth- 
ods of  educating  the  general  public  concern- 
ing proper  personal  (including  preventive) 
health  care  and  methods  for  effective  use  of 
available  health  services. 

"NATIONAL       ADVISORY       COUNCIL       ON       HF.ALTH 
PLANNING    AND    DEVELOPMENT 

"Sec  1403.  (a)  There  Is  established  in  the 
Department  of  Health,  Education,  and  Wel- 
fare an  advLsory  council  to  be  known  as  the 
National  Advisory  Council  on  Health  Plan- 
ning and  Development  (hereinafter  In  this 
section  referred  to  as  the  'Council').  The 
Council  shall  advise,  consult  with,  and  make 
recommendations  to  the  Secretary  with  re- 
spect to  the  development  of  national  guide- 
lines under  section  1401. 


"(bnl)  The  Council  shall  be  composed  of 
twelve  members.  The  Chief  Medical  Director 
of  the  Veteran's  Administration,  the  Assist- 
ant Secretary  for  Health  and  Environment 
of  the  Department  of  Defense,  and  the  As- 
sistant Secretary  for  Health  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  shall 
be  nonvoting  ex  officio  members  of  the 
Council.  The  remaining  members  shall  be 
appointed  by  the  Secretary  and  shall  be  per- 
sons who,  as  a  result  of  their  training,  expe- 
rience, or  attainments,  are  exceptionally  well 
qualified  to  assi.st  In  carrying  out  the  func- 
tions of  the  Council.  Ot  the  voting  members, 
not  less  than  four  shall  be  persons  who  are 
not  providers  of  health  services,  not  more 
than  three  shall  be  officers  or  employees  of 
the  Federal  Government  and  not  less  than 
three  shall  be  members  of  governing  bodies 
of  health  planning  agencies  designated  under 
part  B.  Not  more  than  five  of  the  voting 
members  of  the  Council  shall  be  of  the  same 
political  party. 

"(2)  The  term  of  office  of  voting  members 
of  the  Council  shall  be  six  years,  except 
t'lat— 

"(A)  of  the  members  first  appointed  to 
the  C.:)urcll.  three  shall  be  appointed  for 
terms  of  two  years  and  three  shall  be  ap- 
pointed for  ternvs  of  four  years,  as  desig- 
nated  by  the  Secretary  at  the  time   of   ap- 

poi     fni^-it;    an'l 

"(B)  any  member  appointed  to  fill  a  vac- 
ancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
polued  shall  be  appointed  only  for  the  re- 
mainder cf  such  term. 

A    member   may    serve    after    the   expiration 
of   his    term    until    his   succe.s.sor   has    taken 

O  '\C'.\ 

"(3)  The  chairman  of  the  Cou:'.cil  shall 
be  selected  by  the  voting  members  from 
among  their  number.  The  term  of  office  of 
the  chairman  of  the  Council  shall  be  the 
lesser  of  three  years  or  the  period  remal'  Ing 
in  his  term  of  r.nice  as  a  member  of  the 
Council. 

"(c)(1)  EKccpt  as  provided  In  paragraph 
(2).  the  members  of  the  Cotnicll  shall  eoch 
be  entitled  to  receive  the  daily  equlvale  t 
of  the  annual  rAt<?  of  basic  pay  In  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (including  traveltlme)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  In  the  Council. 

■•(2)  Members  of  the  Council  who  are  full- 
time  officers  or  employet-  of  the  Unl'cd 
States  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Council. 

■•(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance 
of  services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses,  1  - 
chiding  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  In- 
termittently In  the  Qovernme'it  service  aie 
allowed  expenses  under  section  5703(b)  of 
title  5.  United  States  Code. 

"(d)  The  Council  may  appoint,  fix  the  p.r- 
of.  and  prescribe  the  functions  of  such  p'?r- 
soiirel  xs  are  necessary  to  carry  out  its  func- 
tions. In  addition,  the  Council  inav  proci  -e 
the  services  of  experts  and  consulta'it.  as 
authorized  by  section  3109  of  title  5,  Unite' 
Stat'-s  Code,  but  without  regard  to  the  list 
senten':e  of  stich  section. 

"(e)  Tlie  provisions  of  section  14(a)  of  the 
Federal  Advisory  Committee  Act  shall  n.'t 
apply  with  respect  to  the  Council. 

"Part  B — Health  Planning  Acencies 

"HEALTH     areas 

•Sec.  1411.  (a)  There  shall  be  established. 
In  accordance  with  this  section,  health  areas 
throughout  the  United  States  with  respect 
to  which  health  planning  agencies  shall  be 
designated  under  section  1415.  Each  health 
area  shall.  In  accordance  with  regulations  of 
the  Secretary,  meet  the  following  require- 
ments: 
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"  ( 1 )  The  area  shall  be  a  geographic  region 
appropriate  for  the  effective  planning  and 
development  of  health  services,  determined 
on  the  basis  of  factors  Including  population 
and  the  availability  of  resources  to  provide 
all  necessary  health  services  for  residents  of 
the  ajea. 

"(2)  To  the  extent  practicable,  the  area 
shall  include  at  least  one  center  for  the  pro- 
vision of  highly  specialized  health  services. 

"(3)  The  boundaries  of  an  area  may  not 
cross  State  boundaries,  except  that  an  area 
may  comprise  a  geographic  region  which 
crosses  State  boundaries  If  it  Is  determined 
that  such  a  region  is  a  more  appropriate  re- 
gion for  the  effective  planning  and  develop- 
ment of  health  services  or  if  necessary  to 
comply  with  the  requirements  of  paragraph 
(4). 

"(4)  the  boundaries  of  an  area  may  not 
cross  the  boundaries  of  a  standard  metro- 
politan statistical  area  (as  designated  by  the 
Office  of  Management  and  Budget)  unless 
the  Secretary  waives  such  requirement. 

•'(5)  Notwithstanding  the  provisions  of 
paragraphs  (1)  throu^'h  (4),  the  boundaries 
of  areas  shall  follow  the  boundaries  of  areas 
for  which  have  been  developed  comprehen- 
sive regional,  metropolitan  area,  or  other  lo- 
cal area  plans  referred  to  in  section  314(b), 
unless  the  Governor  of  any  State  In  which 
such  area  is  located,  upon  a  finding  that  an- 
other area  Is  a  more  appropriate  region  for 
the  effective  planning  and  development  of 
health  services,  waives  such  requirements.  If 
the  requirement  of  this  paragraph  is  waived, 
health  areas  shall  be  established  in  accord- 
ance with  paragraphs  (1)  through  (4). 

"(b)(1)  Within  one  hundred  and  twenty 
days  following  the  date  of  enactment  of  this 
title,  the  Secretary'  shall  simultaneously  give 
■to  the  Governor  of  each  State  written  notice 
of  the  initiation  of  proceedings  to  establish 
health  areas  throughout  the  United  States. 
Each  notice  shall  contain  the  following: 

"(A)  A  statement  of  the  requirement  (in 
subssctlon  (a))  of  the  establishment  of 
health  areas  thoughout  the  United  States. 

••(B)  A  statement  of  the  criteria  pre- 
scribed by  subsection  (a)  for  health  areas 
and  the  procedures  prescribed  by  this  sub- 
section for  the  designation  of  health  area 
boundaries. 

"(C)  A  request  that  the  Governor  receiv- 
ing the  notice  (i)  designate  the  boundaries 
of  health  areas  within  his  State,  and,  where 
appropriate  and  in  cooperation  with  the 
Governors  of  adjoining  States,  designate  the 
boundaries  within  his  State  of  health  areas 
located  both  In  his  State  and  in  adjoining 
States,  and  (11)  submit  (in  such  form  and 
manner  as  the  Secretary  shall  specify)  to  the 
Secretary,  within  ninety  days  of  the  receipt 
of  the  notice,  such  boundary  designations 
together  with  comments,  submitted  by  the 
entitles  referred  to  in  paragraph  (2),  with 
respect  to  such  designations. 
At  the  time  such  notice  Is  given  under  this 
paragraph  to  each  Governor,  the  Secretary 
shall  publish  as  a  notice  in  the  Federal 
Register  a  statement  of  the  giving  of  his 
notice  to  the  Governors  and  the  criteria  and 
procedures  contained  In  such  notice. 

"(2)  Each  States  Governor  shall  In  the 
development  of  boimdarles  for  health  areas 
consult  with  and  solicit  the  views  of  the  chief 
executive  officer  or  agency  of  the  political 
subdivisions  within  the  State,  the  State 
agency  which  administers  or  supervises  the 
administration  of  the  State's  health  planning 
functions  under  a  State  plan  approved  under 
.section  314(a).  each  entity  within  the  State 
which  has  developed  a  comprehensive  re- 
gional, metropolitan  area  or  other  local  area 
plan  or  plans  referred  to  In  section  314(b), 
and  each  regional  medical  program  estab- 
lished In  the  State  under  title  IX. 

"(3)  (A)  Within  one  hundred  and  twenty 
days  of  the  date  on  which  notice  was  given 
to  the  Governors,  the  Secretary  shall  pub- 


lish in  the  Federal  Register  the  health  area 
boundary  designations  and  provide  interested 
persons  an  opportunity  to  comment  thereon. 
The  boundaries  for  health  areas  submitted 
by  the  Governors  shall,  except  as  otherwise 
provided  In  subparagraph  (B),  constitute 
upon  their  publication  in  the  Federal  Reg- 
ister the  boundaries  for  such  health  areas. 

■•(B)  (1)  If  the  Secretary  determines,  after 
reviewing  the  comments  submitted  pur- 
suant to  subparagraph  (A),  that  a  boundary 
submitted  to  him  for  a  health  area  does  not 
meet  the  requirements  of  subsection  (a),  he 
shall,  after  consultation  with  the  Governor 
who  submitted  such  boundary,  make  such 
revision  in  the  boundary  for  such  area  (and 
as  necessary.  In  the  boundaries  for  adjoin- 
ing nealth  areas)  as  may  be  necessary  to 
meet  such  requirements  and  publish  such 
revised  boundary  (or  boundaries);  and  the 
revised  boundary  (or  boundaries)  shall  upon 
publication  in  the  Federal  Register  con- 
stitute the  boundary  (or  boundaries)  for 
such  health  area  (or  areas).  The  Secretary 
shall  nctify  the  Governor  of  each  State  in 
which  is  located  a  health  area  whose  bound- 
ary is  revised  under  this  clause  of  the  bound- 
ary revision  and  the  reasons  for  such  re- 
vision. 

•'(11)  In  the  case  of  areas  of  the  United 
States  not  Included  within  the  boundaries 
for  health  areas  submitted  to  the  Secretary 
as  requested  under  the  notice  under  para- 
graph ( 1 ) .  the  Secretary  shall  publish  In 
the  Federal  Register  health  area  boundaries 
which  Include  such  areas,  provide  Interested 
persons  an  opportunity  to  comment  thereon, 
and  shall,  thereafter,  establish  boundaries 
for  such  areas.  The  Secretary  shall  notify  the 
Governor  of  each  State  in  which  Is  located 
a  health  area  the  boundary  for  which  Is 
established  under  this  clause  of  the  bound- 
aries established.  In  carrying  out  the  re- 
quirement of  this  clause,  the  Secretary  may 
make  such  revisions  in  boundaries  submitted 
under  subparagraph  (A)  as  he  determines 
are  necessary  to  meet  the  requirements  of 
stibsection  (a)  for  the  establishment  of 
health  areas  throughout  the  United  States. 

•■(ill)  The  Secretary  shall  complete  all 
revisions  and  establishment  of  health  areas 
under  this  subparagraph  withm  one  year 
after  the  date  of  enactment  of  this  title. 

••(4)  The  Secretary  shall  review  on  a  con- 
tinuing basis  and  at  the  request  of  any 
Governor  or  designated  health  planning 
agency  the  appropriateness  of  the  bound- 
aries of  the  health  areas  established  under 
paragraph  (3)  and.  If  he  determines  that 
a  boundary  for  a  health  area  no  longer  meets 
the  requirements  of  subsection  (a),  he  may 
revise  the  boundaries  In  accordance  with  the 
procedures  prescribed  by  paragraph  (3)(B) 
(ID.  If  the  Secretary  acts  on  his  own  initia- 
tive to  revise  the  boundaries  of  any  health 
area,  he  shall  consult  with  the  Governor  of 
the  appropriate  State  or  States,  the  entities 
referred  to  in  paragraph  (2) ,  the  appropriate 
health  planning  agency  or  agencies  desig- 
nated under  part  B  and  the  appropriate 
Statewide  Health  Coordinating  Council 
established  vinder  part  C.  A  request  for 
boundary  revision  shall  be  made  only  after 
consultation  with  the  Governor  of  the  ap- 
propriate State  or  States,  the  entitles  referred 
to  In  paragraph  (2),  the  appropriate  desig- 
nated health  planning  agencies,  and  the 
appropriate  established  Statewide  Health  Co- 
ordinating Council  and  shall  Include  the 
comments  concerning  the  revision  made  by 
the  entitles  consulted  in  requesting  the 
revision. 

"HEALTH    planning    AGENCIES 

••Sec.  1412.  (a)  Definition. — For  purposes 
of  this  title,  the  term  •health  planning 
agency'  means  a  public  entity  or  nonprofit 
private  corporation  which  is  organized  and 
operated  in  the  manner  described  In  sub- 
section (b)  and  which  Is  capable,  as  deter- 


mined by  the  Secretary,  of  performing  each 
of  the  functions  described  in  section  1413 
The  Secretary  shall  by  regulation  establisl. 
standards  and  criteria  for  the  requirements 
of  subsection    (b)    and  section   1413. 

"(b)  Legal  Structure. — (1)  A  health 
planning  agency  for  a  health  area  shall — 

••(A)  if  it  is  a  private  corporation,  (i)  be 
IncorpKJrated  in  the  State  in  which  the 
largest  part  of  the  population  of  Its  health 
area  resides,  (ii)  not  be  a  subsidiary  of,  or 
otherwise  controlled  by,  any  other  public  or 
private  entity,  and  (ill)  not  engage  in  ac- 
tivities other  than  performance  of  the  func- 
tions described  in  this  title. 

"(B)  if  it  is  a  public  entity,  (i)  provide,  in 
addition  to  the  governing  body  of  the  parent 
entity  (if  any),  for  a  governing  body  for 
health  planning  established  in  accordance 
with  paragraph  (4),  which  body  shall  have 
exclusive  authority  to  perform  the  func- 
tions described  in  section  1413,  and  (iii  have 
a  planning  area  identical  to  the  health  area 
established  under  this  part  which  It  serves, 
and 

•■(C)  not  be  an  educational  Institution  or 
operate  such  an  institution. 

•'(2)  Notwithstanding  the  pro\'isions  of 
paragraphs  (1)  (B)(1)  and  (4)  (A)  and  (C), 
a  public  entity  which  has  received  a  project 
grant  for  the  development  of  a  comprehen- 
sive regional,  metropolitan  area,  or  other 
local  area  plan  under  section  314 ib)  may  be 
a  health  planning  agency  for  a  health  area  if 
the  Governor  of  the  State  in  which  such 
area  is  located  certifies  that  such  entity  has 
performed  its  health  plannmg  functions  in 
a  satisfactory  manner.  No  such  entity  may 
be  a  health  planning  agency  unless  it  meets 
the  requirements  of  section  314(b). 

••(3)    Staff. — 

'•(A)  Expertise. — A  health  planning  agency 
shall  have  a  staff  which  provides  the  agency 
with  expertise  in  at  lea^t  the  follcv.iae: 
(i)  the  gathering  and  analysis  of  data,  (ii) 
health  planning,  and  (iii)  development  and 
utilization  of  heaUth  resources.  The  func- 
tions of  planning  and  of  development  of 
health  resources  shall  be  conducted  by  sep- 
arate staffs  with  skills  appropriate  to  each 
function. 

"(B)  Size  and  emplotment. — A  health 
planning  agency  shall  have  a  single  director. 
The  size  of  the  professional  staff  of  any 
health  planning  agency  shall  be  not  less 
than  five,  except  that  if  the  quorient  of  the 
population  (rounded  to  the  next  highest  one 
hundred  thousand)  of  the  health  area  which 
the  agency  serves  divided  by  one  hundred 
thousand  is  greater  than  five,  the  minimum 
size  of  the  professional  staff  shall  be  t,"e 
lesser  of  (i)  such  quotient  or  (ii)  twenty- 
five.  The  members  of  the  staff  shall  be  se- 
lected, paid,  promoted,  and  discharged  in 
accordance  with  such  systems  as  the  agency 
may  establish  except  that  the  rate  of  pay  for 
any  position  shall  not  be  less  than  the  rate 
of  pay  prevailing  in  the  health  area  for  simi- 
lar positions  in  public  or  private  health 
service  entities.  A  health  planning  agency 
may  employ  consultants  and  may  contract 
with  Individuals  or  groups  for  the  provision 
of  services  where  necessary  to  perform  its 
functions.  Such  consultants  and  other  in- 
dividuals and  groups  shall  be  compensa*:?! 
In  accordance  with  standards  established  by 
regulations  of  the  Secretary. 

■■(4)  Governing  Body  — 
"(A)  In  general. — Each  health  planning 
agency  shall  have  a  governing  body  com- 
posed in  accordance  with  subparagraph  (C), 
of  not  less  than  ten  members  and  of  not 
more  than  thirty  members,  except  that  the 
number  of  members  may  exceed  thirty  if 
the  governing  body  has  established  another 
unit  (referred  to  in  this  paragraph  as  an 
'executive  committee')  composed,  In  accord- 
ance with  subparagraph  (C),  of  not  more 
than  twenty-five  members  of  the  governing 
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body  and  has  delegated  to  that  unit  th» 
aut-iority  to  take  such  action  (otHer  than  the 
establishment  and  revision  of  the  plans 
referred  t9  In  subparaeraph  (B)  (11))  as  the 
governing  body  U  authorized  to  t»k«. 

"(B)  RESPONStBiLiTiES. — The  governing 
body — 

"(1)  shall  be  responsible  for  the  Internal 
affairs  of  the  health  planning  fcgency.  In- 
cluding matters  relating  to  the  »taff  of  the 
agency,  the  agency's  budget,  and  procedures 
and  criteria  (developed  and  published  pur- 
suant to  section  1432)  applicable  to  Its  func- 
tions under  subsections  (e),  {t)\,  (g),  (h), 
and   (1)   of  section  1413;  | 

"(11)  shall  be  responsible  for  ithe  estab- 
lishment of  the  long-range  goal  plan  and 
short-term  priorities  plan  required  by  sec- 
tion 1413(b);  I 

"(Hi)  shEUI  be  responsible  for  trie  approval 
of  all  actions  taken  pursuant  to  subsections 
(e).  (f),  (g).  (h),  and  (1)  of  section  1413; 
"(Iv)  shall  be  responsible  fop  the  ap- 
proval of  grants  and  contracts  macje  and  en- 
tered into  under  section  1413(c)(8); 

"(V)  shall  (I)  Issue  an  annual  report  con- 
cerning the  activities  of  the  agency;  (11)  in- 
clude in  that  report  the  long-rainge  goal 
plan  and  short-term  priorities  plan  developed 
by  the  agency,  and  a  listing  of  thej  agency's 
Income,  expenditures,  assets,  and  liabilities, 
and  (in)  make  the  report  readily  ^available 
to  the  residents  of  the  health  areii  and  the 
various  communications  media  serving  such 
area; 

"(vl)  shall  reimburse  Its  memberj  for  their 
reasonable  costs  incurred  In  attencKng  meet- 
ings of  the  governing  body;  [ 

"(vil)  shall  meet  at  least  on<Je  In  each 
calendar  quarter  of  a  year  and  shall  meet 
at  least  two  additional  times  In  a  year  unless 
Its  executive  committee  meets  at  least  twice 
In  that  year;  and 

-(vlll)  shall  (I)  conduct  Its  business  meet- 
ings In  public.  (II)  give  adequate  notice  to 
the  public  of  such  meetings,  and  (III)  make 
Its  records  and  data  available,  up*n  request, 
to  the  public. 

The  governing  body  (and  executive  commit- 
tee (if  any))  of  a  health  planiJng  agency 
shall  act  only  by  vote  of  a  majlrity  of  its 
members  present  and  voting  at  I  a  meeting 
called  upon  adequate  notice  to}  all  of  its 
members  and  at  which  a  quorui^  is  In  at- 
tendance. A  quorum  for  a  goveitning  body 
and  executive  committee  shall  ^e  not  less 
than  one-half  of  Its  members.     ^ 

"(C)   Composition. —  1 

"(U  A  majority  (but  not  more  than  60 
per  centum)  of  the  members  of  Ihe  govern- 
ing body  and  the  executive  coAmlttee  (if 
any)  of  a  health  planning  agen¥y  shall  be 
residents  of  the  health  area  served  by  the 
agency  who  are  consumers  of  hea^h  services, 
who  are  not  (nor  have  within  |;he  twelve 
months  preceding  appointment  ^en)  pro- 
viders of  health  services  or  boldeib  of  public 
elected  or  appointed  offices  la  governmental 
authorities  in  the  health  area*  and  who 
are  broadly  representative  of  tbeJsoclal.  eco- 
nomic, linguistic,  and  racial  popi  latlons  and 
geographic  areas  of  the  health^  area. 

■•(U)  The  remainder  of  the  lembers  of 
such  governing  body  and  execut  ve  commit- 
tee shall  be  residents  of  the  lealth  area 
served  by  the  agency  who  (I)  »old  public 
elective  or  appointive  offices  fvhlch  are 
broadly  representative  of  the  golemmental 
authorities  In  the  health  area,  «•  (11)  are 
providers  of  health  services  cholen  In  ac- 
cordance  with   division    (111).       T 

••(Hi)  Providers  of  health  servl^s  shall  be 
broadly  representative  of- 


"(I)   health  professions  personnel  (includ-     a  health  area. 


and  health  education  institutions)  located 
In  such  health  area  and  the  employees  of 
such  institutions  not  described  in  subclause 
(I) :  Provided.  That  the  governing  body  and 
executive  committee  of  any  health  planning 
agency  serving  an  area  in  which  there  Is  lo- 
cated one  or  more  quallQed  health  mainte- 
nance organizations  (within  the  meaning  of 
section  1310)  shall  Include  at  least  one  mem- 
ber who  Is  representative  of  such  organiza- 
tions: and 

"(III)  health  care  Insurers. 
A  governing  body  and  executive  committee 
of  any  health  planning  agency  serving  an 
area  In  which  there  Is  located  one  or  more 
hospitals  or  other  health  care  faculties  of 
the  Veterans'  Administration  shall  Include, 
as  an  ex  officio  member,  an  Individual  whom 
the  Administrator  of  Veterans'  Affairs  shall 
have  designated  for  such  purpose. 

"(Iv)  If,  In  the  exercise  of  Its  functions, 
a  governing  body  or  executive  committee  ap- 
points a  subcommittee  of  Us  members  or  an 
advisory  group.  It  shall,  to  the  extent  prac- 
ticable, make  its  appointments  to  any  such 
subcommittee  or  group  in  such  a  manner  as 
to  provide  the  representation  on  such  sub- 
committee or  group  described  In  this  subpar- 
agraph. 

"(5)  Individual  Liability. — No  Individual 
who.  as  a  member  or  employee  of  a  health 
planning  agency,  shall,  by  reason  of  his  per- 
formance of  any  duty,  function,  or  activity 
required  of,  or  authorized  to  be  undertaken 
by,  an  agency  under  this  title,  be  liable  for 
the  payment  of  damages  under  any  law  of 
the  United  States  or  any  State  (or  political 
subdivision  thereof),  provided  he  has  acted 
within  the  scope  of  such  duty,  function,  or 
activity,  has  exercised  due  care,  and  has 
acted,  with  respect  to  that  performance, 
without  malice  toward  any  person  affected 
by  It. 

"(6)  ParvATT  CoNTRXBunoNs. — No  health 
planning  agency  shall  accept  from  any  Indl- 
vldual  or  private  entity  which  has  a 
financial,  Hduclary,  or  other  direct  Interest 
In  the  development,  expansion,  or  support 
of  health  resources  any  funds  or  other  con- 
tributions of  facilities  or  services. 

••(7)  Othee  Requirements. — Each  health 
planning  agency  shall — 

"(A)  make  such  reports.  In  such  form  and 
containing  such  information,  concerning  its 
structure,  operations,  performance  of  func- 
tions, and  other  matters  as  the  Secretary 
may  from  time  to  time  require,  and  keep 
such  records  and  afford  such  access  thereto 
as  the  Secretary  may  find  necessary  to  verify 
such  reports; 

"(B)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  the  Secretary 
may  require  to  assure  proper  disbursement 
of,  and  accounting  for,  amounts  received 
from  the  Secretary  under  this  title:  and 

"(C)  permit  the  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or  their 
representatives,  to  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  pertinent  to 
the  dlsfMjsltlon  of  amounts  received  from 
the  Secretary  under  this  title. 

"(c)   StTBAREA   Councils. — A   health   plan- 
ning agency  may  establish  subarea  advisory 
councils  representing  parts  of  the  agencies' 
health  area  to  advise  the  governing  body  of 
the  agency  on  the  performance  of  Its  func- 
tions. The  composition  of  a  subarea  advisory 
council  shall  conform  to  the  requirements  of 
subsection  (b)  (4)  (C). 
"functions  op  health  planning  agencies 
"Sec.  1413.   (a)   For  the  purpose  of — 
"(1)   Improving  the  health  of  residents  of 


ing  allied  health  personnel  and  {public  and 
community  health  personnel) ; 

"(II)  the  health  Institutions jdncluding 
public  and  private  hospitals,  heal  ;h  mainte- 
nance organizations,  extended  cai  e  facilities 


'(2)  increasing  the  accessibility  (includ- 
ing overcoming  geographic,  architectural, 
and  transportation  barriers),  acceptability, 
continuity,  and  quality  of  the  health  serv- 
ices provided  them. 


"(3)  restraining  Increases  In  the  cost  of 
providing  them  health  services,  and 

"(4)  preventing  unnecessary  duplication 
of  health  resources, 

each  health  planning  agency  shall  have  as  Its 
primary  responsibility  the  provision  of  effec- 
tive health  planning  for  Its  health  area  and 
the  promotion  of  the  development  within 
the  area  of  health  resourpes  which  meet 
Identified  needs,  reduce  dociunented  inef- 
ficiencies, and  Implement  the  health  plans 
of  the  agency.  To  meet  Its  primary  respon- 
sibility, a  health  planning  agency  shall  carry 
out  the  functions  described  in  subsections 
(b)  through  (I)  of  this  section. 

"(b)  (1)  In  providing  health  planning  and 
resources  development  for  Its  health  area,  a 
health  planning  agency  shall  perform  the 
following  functions: 

"(A)  The  agency  shall  assemble  and 
analyze  data  describing — 

"(I)   the  status  (and  Its  determinants)  of 
the  health  of  the  residents  of  its  health  area, 
"(11)   the   number,   type,  and   location   of 
the  area's  health  resources, 

"(111)  the  patterns  of  utllzatlon  of  the 
area's  health  resources, 

"(Iv)  the  effect  the  area's  health  delivery 
system  has  on  the  residents  of  the  area,  and 
"(v)  the  environmental  and  occupational 
exposure  factors  affecting  immediate  and 
long-term  health  conditions. 
In  carrying  out  this  paragraph,  the  agency 
shall  to  the  maximum  extent  practicable  use 
existing  data  (including  data  developed  un- 
der Federaa  health  programs)  and  coordinate 
Its  activities  with  the  cooperative  system 
provided  for  under  section  306(e). 

"(B)  The  agency  shall,  after  appropriate 
consideration  of  the  recommended  national 
guidelines  for  health  planning  issued  by  the 
Secretary  under  section  1401,  the  priorities 
set  forth  In  section  1402.  and  the  data  devel- 
oped pursuant  to  subparagraph  (A),  estab- 
lish, annually  review,  and  amend  as  neces- 
sary a  long-range  goal  plan  (hereinafter  In 
thU  title  referred  to  as  the  'LGP')  which 
shall  be  a  detailed  statement  of  goals  (I)  to 
achieve  a  healthful  environment  and  health 
delivery  system  In  the  area  which,  when  de- 
veloped, will  prevent  unnecessary  duplica- 
tion of  health  resources  and  assure  that 
high  quality  health  services  will  be  available 
and  accessible  In  a  manner  which  assures 
continuity  of  care,  at  reasonable  cost,  for  all 
residents  of  the  area;  (11)  which  Is  respon- 
sive to  the  unique  needs  and  resources  of  the 
area;  and  (ill)  which  takes  Into  account  and 
Is  consistent  with  the  national  guidelines 
for  health  planning  Issued  by  the  Secretary 
under  section  1401. 

"(C)  The  agency  shall  establish,  annually 
review,  and  amend  as  necessary  a  short-term 
priorities  plan  (hereinafter  In  this  title  re- 
ferred to  as  the  'SSP)  which  describes  ob- 
jectives which  win  achieve  the  goals  of  the 
LGP  and  priorities  among  the  objectives.  In 
establishing  the  SPP,  the  agency  shall  give 
priority  to  those  objectives  which  will  maxi- 
mally Improve  the  health  of  the  residents  of 
the  area,  as  determined  on  the  basis  of  the 
relation  of  the  cost  of  attaining  such  ob- 
jectives to  their  benefits,  and  which  are 
fitted  to  the  special  needs  of  the  area. 

"(D)  The  agency  shall  develop  and  publish 
specific  plans  and  projects  for  achieving  the 
objectives  established  in  the  SPP. 

"(2)  The  Secretary  is  authorized,  upon  the 
petition  of  any  interested  person  or  upon 
his  own  Initiative,  to  review  any  LGP  or 
SPP  of  any  health  planning  agency,  as  origi- 
nally established,  or  as  revised  in  accordance 
with  the  State  health  plans  prepared  pur- 
suant to  section  1425(e)(1).  In  conducting 
such  review  the  Secretary  shall  consult  with 
the  appropriate  Statewide  Health  Coordinat- 
ing Council.  Upon  a  finding  that  such  LGP 
or  SPP  Is  not  consistent  vrith  the  purposes  of 
this  title,  the  Secretary  shall  require  mod- 
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Ificatlon  of  such  LGP  or  SPP  to  correct  such 
inconsistency  and  such  LGP  or  SPP  shall 
be  implemented  In  accordance  with  such 
modification. 

••(c)  A  health  planning  agency  shall  Im- 
plement Its  LGP  and  SPP,  and  In  implement- 
ing the  plans  it  shall  perform  at  least  the 
following  func^ons: 

"(1)  The  agency  shall  seek,  to  the  extent 
practicable,  to  Implement  Its  LGP  and  SPP 
with  the  assistance  of  Individuals  and  pub- 
lic and  private  entitles  In  Its  health  area. 

"(2)  The  agency  may  provide,  in  accord- 
ance with  the  priorities  established  In  the 
SPP,  technical  assistance  to  Individuals  and 
public  and  private  entitles  In  the  area  for 
the  development  of  projects  and  programs 
which  the  agency  determines  are  necessary  to 
achieve  the  health  delivery  system  described 
In  the  LGP,  Including  assistance  in  meeting 
the  requirements  of  the  agency  prescribed 
under  section  1432(b). 

"(3)  The  agency  shall.  In  accordance  with 
the  priorities  established  In  the  SPP,  make 
grants  to  public  and  nonprofit  private  en- 
titles and  enter  Into  contracts  with  indi- 
viduals and  public  and  nonprofit  private  en- 
titles In  the  area  to  assist  them  In  planning 
and  developing  projects  and  programs  for  the 
development  of  health  resources  to  improve 
the  organization,  coordination,  or  accessi- 
bility of  health  services  which  the  agency 
determines  are  necessary  for  the  achieve- 
ment of  the  health  delivery  system  described 
in  the  LGP.  Such  grants  and  contracts  shall 
be  made  from  the  Area  Health  Services  De- 
velopment Fund  of  the  agency  established 
with  funds  provided  under  grants  made  un- 
der section  1417.  No  grant  or  contract  under 
this  subsection  may  be  used  to  pay  the  costs 
of  construction  or  modernization  of  medical 
facilities.  No  single  grant  or  contract  made 
or  entered  into  under  this  paragraph  may 
be  available  for  obligation  beyond  the  one 
year  period  beginning  on  the  date  the  grant 
or  contract  was  made  or  entered  Into.  If  an 
Individual  or  entity  receives  a  grant  or  con- 
tract under  this  paragraph  for  a  project  or 
program,  such  individual  or  entity  may  re- 
ceive only  two  more  such  grants  or  contracts 
for  such  project  or  program. 

"(d)  Each  health  planning  agency  shall 
coordinate  Its  activities  with — 

(1)  each  Professional  Standards  Review 
Organization  (designated  under  section  1152 
of   the    Social    Security    Act), 

(2)  entitles  referred  to  In  paragraphs  (1) 
and  (2)  of  section  204(a)  of  the  Demonstra- 
tion Cities  and  Metropolitan  Development 
Act  of  1966  and  regional  and  local  entitles 
the  views  of  which  are  required  to  be  con- 
sidered under  regulations  prescribed  under 
section  403  of  the  Intergovernmental  Co- 
of>eratlon  Act  of  1968  to  carry  out  section 
401(b)    of  such  Act, 

(3)  State  health  entitles,  and 

(4)  any  other  appropriate   entity. 

In  the  health  planning  agency's  health 
area.  The  agency  shall,  as  appropriate,  se- 
cure data  from  them  for  use  In  the 
agency's  planning  and  development  activi- 
ties, enter  Into  agreements  with  them  which 
will  assure  that  actions  taken  by  such  enti- 
tles which  alter  the  area's  health  delivery 
system  will  be  taken  in  a  manner  which  Is 
consistent  with  the  LGP  and  the  SPP  in 
effect  for  the  area,  and,  to  the  extent  prac- 
ticable, provide  technical  assistance  to  such 
entitles. 

(e)  (1)  Each  health  planning  tigency  shall 
review  and,  In  accordance  with  Its  LGP  and 
SPP.  recommend  for  approval  or  disapproval 
each  proposed  use  within  Its  health  area  of 
Federal  funds  appropriated  under  this  Act, 
the  Community  Mental  Health  Centers  Act. 
or  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habilitation Act  of  1970  (other  than  funds 
described     in    paragraph     (4))     for    grants. 


contracts,  loans,  or  loan  guarantees  for  the 
development,  expstnslon,  or  support  of  health 
resources. 

(2)  The  agency  shall  consider  each  ap- 
plication for  Federal  funds  for  a  use  de- 
scribed in  paragraph  (1)  and  shall  forward 
such  application,  along  with  Its  recommen- 
dation and  a  detailed  statement  of  reasons 
therefor  to  the  Secretary  and  the  appro- 
priate State  health  planning  and  develop- 
ment agency  (hereinafter  In  this  part  re- 
ferred to  as  the  State  Agency).  Notwith- 
standing any  other  provision  of  this  Act  or 
any  other  Act  referred  to  In  paragraph  ( 1 ) , 
the  Secretary  shall  allow  a  health  planning 
agency  sixty  days  to  make  the  review  re- 
quired by  such  paragraph. 

(3)  If  an  agency  disapproves  a  proposed 
use  In  its  health  area  of  Federal  funds  de- 
scribed In  paragraph  ( 1 ) .  the  Secretary  may 
not  make  such  Federal  funds  available  for 
such  use  until  he  has  made,  upon  request 
of  the  entity  making  such  proposal,  a  review 
of  any  agency  recommendation,  the  Secre- 
tary shall  give  the  appropriate  State  Agency 
an  opportunity  to  consider  the  recommen- 
dation of  the  health  planning  agency  and 
to  submit  to  the  Secretary  Its  comments  on 
the  recommendation.  The  Secretary,  after 
taking  Into  consideration  the  State  Agency's 
comments  (if  any)  may  make  such  Federal 
funds  available  for  such  ule.  notwithstand- 
ing the  recommendation  of  the  health  plan- 
ning agency.  Each  such  decision  by  the  Sec- 
retary to  make  funds  available  shall  be 
submitted  to  the  appropriate  health  plan- 
ning agency  and  State  Agency  and  shall 
contain  a  detailed  statement  of  the  reasons 
for  the  decision. 

"(4)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  use  of  funds — 

"(A)  referred  to  in  svibsection  (f),  or 

"(B)  appropriated  for  grants  or  contracts 
under  title  IV,  VII,  or  VIII  of  this  Act,  except 
that  where  such  grants  and  contracts  are 
made,  entered  into,  or  used  to  support  the 
delivery  of  health  services  they  shall  be  sub- 
ject to  the  provisions  of  paragraph   (1). 

•'(f)  (1)  Each  health  planning  agency  shall 
review  and,  in  accordance  with  Its  LGP  and 
SPP,  recommend  for  approval  or  disapproval 
each  proposed  use  within  its  health  area 
of  Federal  funds  appropriated  under  the 
Acts  referred  to  In  subsection  (e)  which  are 
made  available  by  a  State,  pursuant  to  an 
allotment  to  such  State  under  such  Acts,  for 
grants  and  contracts  for  the  development, 
expansion,  or  support  of  health  resources. 

•'(2)  The  agency  shall  consider  each  ap- 
plication lor  funds  for  a  use  described  in 
paragraph  (1)  and  shall  forward  such  ap- 
plication, along  with  Its  recommendation 
and  a  detailed  statement  of  reasons  therefore 
to  the  appropriate  State  Agency.  Such  State 
Agency  shall  follow  the  procedures  prescribed 
by  paragraphs  (2)  and  (3)  of  subsection  (e). 

•'(g)  To  assist  State  Agencies  In  carrying 
out  their  functions  under  paragraph  (3)  of 
section  1423(a)  each  health  planning  agency 
shall  review  and,  in  accordance  with  Its  LGP 
and  SPP,  make  recommendations  to  the  ap- 
propriate State  Agency  respecting  the  need 
for  new  Institutional  health  services,  health 
care  facilities,  and  health  maintenance  orga- 
nizations proposed  to  be  offered  or  developed 
in  the  health  area  of  such  health  planning 
agency.  Such  review  shall  be  conducted  prior 
to  the  time  such  services,  facilities,  and  orga- 
nizations are  offered  or  developed  or  sub- 
stantial expenditures  are  undertaken  In 
preparation  for  such  offering  or  development. 

••(h)  (1)  Except  as  provided  In  paragraphs 
(2)  and  (3),  each  health  planning  agency 
shall  review  on  a  periodic  basis  (but  at  least 
every  five  years)  all  Institutional  health 
services  offered  and  health  care  facilities 
and  health  maintenance  organizations  lo- 
cated In  the  health  area  of  the  agency  and 
shall  make  recommendations  to  the  State 
Agency   designated    under   section    1421    for 


each  State  in  which  the  health  planning 
agency's  health  area  is  located  respecting  the 
need  in  the  area  for  such  services,  facilities. 
and  organizations.  If  the  designated  State 
Agency  determines  that  there  does  not  exist 
a  need  for  a  particular  institutional  health 
service,  health  care  facility,  or  health  main- 
tenance organization,  the  health  planning 
agency  for  the  health  area  in  which  such 
service  is  offered  or  facility  or  organization 
located  shall  work  with  the  provider  of  such 
service  or  with  such  facility  or  organization, 
the  designated  State  Agency,  and  other  ap- 
propriate individuals  and  entitles  for  the 
improvement  or  elimination  (as  the  State 
Agency  and  health  planning  agency  deter- 
mine appropriate)  of  such  service. 

"(2)  A  health  planning  agency  shall  com- 
plete Its  Initial  review  of  existing  Institu- 
tional health  services,  health  care  facilities, 
and  health  maintenance  organizations  within 
three  years  after  the  date  of  the  agency's 
designation  under  section  1415(c). 

"(3)  The  review  required  under  paragraph 
(1)  of  section  1413  or  paragraph  (4)  of 
section  1423(a)  shall  not  apply  to  faculties 
or  services  subject  to  review  under  section 
1122  of  the  Social  Security  Act,  or  subject 
to  a  certificate  of  need  program  enacted 
by  a  State  prior  to  the  enactment  of  this 
section  which  the  Secretary  determines  sub- 
stantiaUy  meets  the  requirements  of  sec- 
tion 1122  of  the  Social  Security  Act  or  sub- 
ject to  a  certificate  of  need  issued  pursuant 
to  section  1423(a)(3)  (B). 

"(I)  Each  health  planning  agency  shall 
annuaUy  recommend  to  the  State  Agency 
designated  for  each  State  in  which  the 
health  planning  agency's  health  area  Is  lo- 
cated (1)  projects  for  the  construction  and 
modernization  of  health  facilities  in  the 
agency's  health  area  which  projects  will 
achieve  the  LGP  and  SPP  of  the  health  plan- 
ning agency,  and  (2)  priorities  among  such 
projects. 

"assistance  to  entities  desiring  to  be  des- 
ignated   AS    HEALTH    PLANNING    AGENCIES 

"Sec.  1414.  The  Secretary  may  provide  all 
necessary  technical  and  other  nonfinanclal 
assistance  (Including  the  preparation  of  pro- 
totype plans  of  organization  and  operation) 
to  public  or  nonprofit  private  entities  (in- 
cluding entitles  which  have  received  finan- 
cial assistance  for  the  fiscal  year  ending  June 
30,  1974  under  section  314(b)  or  title  IX  or 
as  experimental  health  service  delivery  sys- 
tems under  section  304)  which — 

"(1)  express  a  desire  to  be  designated  as 
health  planning  agencies,  and 

'•(2)  the  Secretary  determines  have  a  po- 
tential to  meet  the  requirements  of  a  health 
planning  agency  specified  In  sections  1412 
and  1413, 

to  assist  such  entitles  In  developing  applica- 
tions to  be  submitted  to  the  Secretary  un- 
der section  1415  and  otherwise  in  preparing 
to  meet  the  requirements  of  this  part  for 
designation  as  a  health  planning  agency. 

"DESIGNATION    OF    HEALTH    PLANNING 
AGENCIES 

"Sec.  1415.  (a)  At  the  earliest  practicable 
date  after  the  establishment  under  section 
1411  of  health  areas  (but  not  later  than 
eighteen  months  after  the  date  of  enact- 
ment of  this  title)  the  Secretary  shall  enter 
Into  agreements  In  accordance  with  this  sec- 
tion for  the  designation  of  health  planning 
agencies  for  such  areas. 

"(b)(1)  The  Secretary  may  enter  into 
agreements  with  entitles  under  which  the 
entities  would  be  designated  as  the  health 
planning  agencies  for  health  areas  on  a 
conditional  basis  with  a  view  to  determining 
their  ability  to  meet  the  requirements  of 
section  1412(b).  and  their  capacity  to  per- 
form the  functions  prescribed  by  section 
1413. 

"(2)  During  any  period  of  conditional  des- 
ignation (which  may  not  exceed  24  months). 
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the  Secretary  may  require  thlt  the  entity 
conditionally  designated  meetvnly  such  of 
the  requirements  of  section  •412(b)  and 
perform  only  such  of  the  ftictlons  pre- 
scribed by  section  1413  as  hd  determines 
such  entity  to  be  capable  of  ineeting  and 
performing.  The  number  and  Ape  of  such 
requirements  and  functions  shajl,  during  the 
period  of  conditional  designation,  be  pro- 
gressively increased  as  the  ent  ty  condition- 
ally designated  becomes  capd  )le  of  added 
responslbUlty  so  that,  by  thefend  of  such 
period,  the  agency  may  be  consi  iered  for  des- 
ignation under  subsection  (C).j 

"(3)  Any  agreement  under  which  any 
entity  is  conditionally  designaetd  as  a  health 
planning  agency  may  be  terminated  by  such 
entity  upon  ninety  days  notlceJto  the  Secre- 
tary or  by  the  Secretary  upoll  ninety  days 
notice  to  such  entity. 

"(4)  The  Secretary  may  not 
agreement  with  any  entity  und 
(1)   for  conditional  designation 
planning  agency  for  a  health  an 
"(A)  the  entity  has  submitted 
tion    for   such    designation    whl 
assurances  satisfactory  to  the  Se 
upon  completion  of  the  period  of 
designation  the  applicant  will  bej  organized 
and   operated   In    the   manner   d|scrlt>ed   in 
section  1412  (b)  and  will  be  qualllled  to  per 
form    the    functions    prescribed  py    section 
1413;  ^ 

••(B)  a  plan  for  the  orderly  assii 
Implementation  of  the  function: 
planning  agency  has  been  receive 
applicant    and    approved    by   th 
and 

"(C)  the  Secretary  has  consulted  with  the 
Governor  of  each  State  in  which  »uch  health 
area  is  located  and  such  other  State  and  local 
offlcials  as  he  may  deem  apprc^rlate,  with 
respect  to  such  designation. 
In  considering  such  appllcatlo 
tary  shall  give  priority  to  a: 
which  has  been  recommended  Jor  approval 
by  each  entity  which  has  devel>ped  a  plan 
referred  to  In  section  314(b)  f 
of  the  health  area  with  respect  Id  which  the 
application  was  submitted,  and  i  ich  regional 
medical  program  established  1]  such  area 
under  title  IX. 

•■(c)(1)  The  Secretary  shall  ^ter  into  an 
agreement  with  an  entity  for  its  designation 
as  a  health  planning  agency  If."  on  the  basis 
of  an  application  under  paragraph  (2)  (and. 
In  the  case  of  an  entity  conditionally  desig- 
nated, on  the  basis  of  its  performance  during 
a  period  of  conditional  desigjfatlon  under 
subsection  (b)  as  a  health  planning  agency 
for  a  health  area),  the  Secretai^  determines 
that  such  entity  is  capable  of  fnlflUlng.  in  a 
satisfactory  manner,  the  requfrementr  and 
functions  of  a  health  planning  agency.  Any 
such  agreement  under  this  subsection  with 
an  entity  may  be  renewed  in  ac«)rdance  with 
paragraph  (3).  shall  contain  sufh  provisions 
respecting  the  requirements  of  Sections  1412 
(b)  and  1413  and  such  conditions  designed 
to  carry  out  the  purpose  of  this  title,  as  the 
Secretary  may  prescribe,  and  ^all  be  for  a 
term  of  twelve  months:  except  that,  prior  to 
the  expiration  of  such  term,  such  agreement 
may  be  terminated — 

'•(A)  by  the  entity  at  sxich  time  and  upon 
such  notice  to  the  Secretary  as  he  may  by 
regulation  prescribe,  or 

•'(B)  by  the  SeTetarr,  Ttpon  Ms  determina- 
tion after  providint;  the  agency  with  notice 
and  opportunity  for  hearing  in  accordance 
with  section  554  of  title  5,  United  States 
Code,  that  the  entity  Is  not  complying  with 
or  effectively  carrying  out  the  provisions  of 
such  agreement. 

"(2)  The  Secretary  may  not  enter  Into  an 
agreement  with  any  entity  under  paragraph 
( 1 )  for  designation  as  a  health  planning 
agency  for  a  health  area  unless  the  entity 
hai  submitted  an  application  to  the  Secre- 


the  Secre- 
appUcatlon 


tary  for  designation  as  a  health  planning 
agency,  and  the  Secretary^aa  consulted  with 
the  Governor  of  each  State  In  which  the 
area  Is  located  and  such  other  State  and 
local  officials  as  he  may  deem  appropriate, 
with  respect  to  such  designation.  Such  an 
application  shall  contain  assurances  satis- 
factory to  the  Secretary  that  the  applicant 
meets  the  requirements  of  section  1412(b) 
and  is  quallfled  to  perform  or  is  perform- 
ing in  a  satisfactory  manner  the  functions 
prescribed  by  section  1413.  In  considering 
such  applications,  the  Secretary  shall  give 
priority  to  an  application  which  has  been 
recommended  for  approval  by  (A)  each  en- 
tity which  has  developed  a  plan  referred  to 
In  section  314(b)  for  all  or  part  of  the  health 
area  with  respect  to  which  the  application 
was  submitted,  and  (B)  each  regional  medi- 
cal program  established  In  such  area  under 
title  IX. 

'•(3)  An  agreement  under  this  subsec- 
tion for  the  designation  of  a  health  planning 
agency  may  be  renewed  by  the  Secretary  for 
a  period  not  to  exceed  twelve  months  If  upon 
review  of  the  agency's  operation  and  per- 
formance of  its  functions  he  determines  that 
it  has  fulfilled,  In  a  satisfactory  manner,  the 
functions  of  a  health  planning  agency  pre- 
scribed by  section  1413  and  continues  to 
meet  the  requirements  of  section  1412(b). 
"(d)  If  a  designation  under  subsection 
(b)  or  (c)  of  a  health  planning  agency  for 
a  health  area  is  terminated  before  the  date 
prescribed  for  Its  expiration,  the  Secretary 
shall,  upon  application  and  In  accordance 
with  subsection  (b)  or  (c)  (as  the  Secre- 
tary determines  appropriate),  enter  into  a 
designation  agreement  with  another  entity 
to  be  the  health  planning  agency  for  such 
area. 

"planning  grants 
"Sec,  1416.  (a)  The  Secretary  shall  make 
in  each  fiscal  year  a  grant  to  each  health 
planning  agency  with  which  there  Is  In  ef- 
fect a  designation  agreement  under  subsec- 
tion (b)  or  (c)  of  section  1415.  A  grant  under 
this  subsection  shall  be  made  on  such  con- 
ditions as  the  Secretary  determines  to  be 
appropriate,  shall  be  used  by  a  health  plan- 
ning agency  for  compensation  of  agency  per- 
sonnel, collection  of  data,  planning,  and  the 
performance  of  other  functions  of  the  agen- 
cy, and  shai;  be  available  for  obligation  dur- 
ing the  period  for  which  Its  designation 
agreement  Is  entered  into  or  renewed  (as  the 
case  niay  be).  A  health  planning  agency 
may  use  funds  under  a  grant  under  this  sub- 
section to  make  payments  under  contracts 
with  other  entitles  to  assist  the  health 
planning  agency  In  the  performance  of  Its 
functions;  but  It  shall  not  use  funds  under 
such  a  grant  to  make  payments  under  a 
grant  or  contract  with  another  entity  for 
the  development  or  support  of  health  re- 
sources. 

"(b)(1)  The  amount  of  any  grant  under 
subsection  (a)  to  a  health  planning  agency 
designated  under  section  1415(bj  shall  be 
determined  by  the  Secretary,  The  amount 
of  any  grant  under  subsection  (a)  to  any 
health  planning  agency  designated  under 
section  1415(c)  shall  be  the  product  of 
$0.50  and  the  population  of  the  health  area 
for  which  the  agency  Is  designated,  unless 
the  agency  would  receive  a  greater  amount 
under  paragraph  (2)  or  (3). 

"(2)  (A)  Of  the  application  of  a  health 
planning  agency  for  such  a  grant  contains 
assurances  satisfactory  to  the  Secretary  that 
the  agency  will  expend  or  obligate  in  the 
period  in  which  such  grant  will  be  available 
for  obligation  non-Federal  funds  meeting 
the  requirements  of  subparagraph  B  for  the 
purposes  for  which  such  grant  may  be  made, 
the  amount  of  such  grant  shall  be  the  sum 
of— 

"(I)  the  amount  determined  under  para- 
graph ( 1 ) , and 

"(U)  the  lesser  of  (I)  the  amount  of  such 


non-Federal  funds  with  respect  to  which  the 
assurances  were  made,  or  (II)  the  product 
of  $0.25  and  the  population  of  the  health 
area  for  which  the  agency  is  designated. 

"(B)  The  non-Federal  funds  which  an 
agency  may  use  for  the  purpose  of  obtaining 
a  grant  under  subsection  (a)  which  is  com- 
puted on  the  basis  of  the  formula  prescribed 
by  subparagraph  (A)  shall  not  include  any 
funds  contributed  to  the  agency  by  any  In- 
dividual or  private  entity  which  has  a  finan- 
cial, fiduciary,  or  other  direct  Interest  In  the 
development,  expansion,  or  support  of  health 
resources. 

"(3)  The  anjount  of  a  grant  under  subsec- 
tion (a)  to  a  health  planning  agency  desig- 
nated under  section  1415(c)  may  not  be  less 
than  $220,000. 

"(c)(1)  For  the  purpose  of  making  pay- 
ments pursuant  to  grants  made  under  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated $60,000,000  for  the  fiscal  year 
ending  June  30,  1975.  $90,000,000  for  the  fis- 
cal year  ending  June  30,  1976,  and  $125,000,- 
000  for  the  fiscal  year  ending  June  30,  1977. 

"(2)  Notwithstanding  subsection  (b),  If 
the  total  of  the  grants  to  be  made  under 
this  section  to  health  planning  agencies  for 
any  fiscal  year  exceeds  the  total  of  the 
amounts  appropriated  under  paragraph  (1) 
for  that  fiscal  year,  the  amount  of  the  grant 
for  that  fiscal  year  to  each  health  planning 
agency  shall  be  an  amount  which  bears  the 
same  ratio  to  the  amount  determined  for 
that  agency  for  that  fiscal  year  under  sub- 
section (b)  as  the  total  of  the  amounts  ap- 
propriated under  paragraph  ( 1 )  for  the  fiscal 
year  bears  to  the  total  amount  required  to 
make  grants  to  all  health  planning  agencies 
In  accordance  with  the  applicable  provision 
of  subsection  (b). 

"DEVELOPMENT   GRANTS   FOR   ABEA   HEALTH 
SERVICES  DEVELOPMENT  FUNDS 

"Sec.  1417.  (a)  The  Secretary  shall  make 
in  each  fiscal  year  a  grant  to  each  health 
planning  agency — 

'•  ( 1 )  with  which  there  is  In  effect  a  desig- 
nation agreement  under  section  1415  (b)  or 
(c). 

"(2)  which  has  In  effect  an  LGP  and  SPP 
reviewed  by  the  Statewide  Health  Coordinat- 
ing Council,  and 

"(3)  which  is  organized  and  operated  In 
the  manner  prescribed  by  section  1412(b) 
and  Is  performing  Its  functions  under  sec- 
tion 1413  in  a  manner  satisfactory  to  the 
Secretary, 

to  enable  the  agency  to  establish  and  main- 
tain an  Area  Health  Services  Development 
F^ind  from  which  It  may  make  grants  and 
enter  Into  contracts  in  accordance  with  sec- 
tion 1413(c) (3). 

"(b)(1)  E-xcept  as  provided  In  paragraph 
(2),  the  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
re  ary  after  taking  Into  consideration  th© 
population  of  the  health  area  for  which  the 
health  planning  agency  Is  designated,  the 
average  famUy  Income  of  the  area  and  the 
supply  of  health  services  in  the  area. 

•'(2)  The  amount  of  any  grant  under  sub- 
section (a)  to  a  health  planning  agency  for 
any  fiscal  year  may  not  exceed  the  product 
of  $1  and  the  population  of  the  health  area 
for  which  such  agency  is  designated. 

"(c)  No  grant  may  be  made  undi'-r  sub- 
section (a)  unless  an  application  .'lerefor 
has  been  submitted  to,  and  approved  by,  the 
Secretary.  Such  an  application  shall  be  sub- 
mitted in  such  form  and  manner  and  con- 
tain such  information  as  the  Secretary  may 
require. 

"(d)  For  the  purpose  of  making  payments 
pursuant  to  grants  ujider  subsection  (a), 
there  are  authorized  to  be  appropriated  $25,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  $75,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $120,000,000  for  the  fiscal 
year  ending  June  30,  1977. 
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"Part  C — State  Health  Planning  and 

Dkvklopment 

"designation  of  state  health  planning  and 

development  agencies 

"SBC.  1421.  (a)  For  the  purpose  of  the  per- 
formance within  each  State  of  the  health 
planning  and  development  functions  pre- 
scribed by  section  1423,  the  Secretary  shall 
enter  Into  and  renew  agreements  (described 
in  svibsection  (b) )  for  the  designation  of  a 
State  health  planning  and  development 
agency  for  each  State  other  than  a  State 
for  which  the  Secretary  may  not  under  sub- 
section (d)  enter  into,  continue  in  effect,  or 
renew  such  an  agreement. 

"(b)(1)  A  designation  agreement  under 
subsection  (a)  Is  an  agreement  with  the 
Governor  of  a  State  for  the  designation  of 
an  agency  (selected  by  the  Governor)  of 
the  government  of  that  State  as  the  State 
health  planning  and  development  agency 
(hereinafter  In  this  part  referred  to  as  the 
'State  Agency")  to  administer  the  State 
admin is'.ratlve  program  prescribed  by  sec- 
tion 1422  and  to  carry  out  the  State's  heaith 
planning  and  development  functions  pre- 
scribed by  section  1423.  The  Secretary  may 
not  enter  into  such  an  agreement  with  the 
Governor  of  a  State  unless — 

"(A)  there  has  been  submitted  by  the 
State  a  State  administrative  program  which 
has  been  approved  by  the  Secretary; 

"(B)  an  application  has  been  made  to  the 
Secretary  for  such  an  agreement  and  the 
application  contains  assurances  satisfactory 
to  the  Secretary  that  the  agency  selected 
by  the  Governor  for  designation  as  the  State 
Agency  has  the  authority  and  resources  to 
administer  the  State  administrative  pro- 
gram of  the  State  and  to  effectively  carry 
out  the  health  planning  and  development 
functions   prescribed    by    section    1423,   and 

"(C)  in  the  case  of  an  agreement  entered 
Into  under  paragraph  (3),  there  has  been 
established  for  the  State  a  Statewide  Health 
Coordinating  Council  meeting  the  require- 
ments of  section  1425. 

"(2)  (A)  The  agreement  entered  Into  with 
a  Governor  of  a  State  under  subsection  (a) 
may  provide  for  the  designation  of  a  State 
Agency  on  a  conditional  basis  with  a  view 
to  determining  the  c«paclty  of  the  desig- 
nated State  Agency  to  administer  the  State 
administrative  program  of  the  State  and  to 
carry  out  the  health  planning  and  develop- 
ment functions  prescribed  by  section  1423. 
The  Secretary  shall  require  as  a  condition 
to  the  entering  Into  of  such  an  agreement 
that  the  Governor  submit  on  behalf  of  the 
agency  to  be  designated  a  plan,  satisfactory 
to  the  Secretary,  for  the  agency's  orderly 
assumption  and  implementation  of  such 
functions. 

"(B)  The  period  of  an  agreement  de- 
scribed in  subparagraph  (A)  may  not  exceed 
twenty-four  months.  During  such  period  the 
Secretary  may  require  that  the  designated 
State  Agency  perform  only  such  of  the  func- 
tions of  a  State  Agency  prescribed  by  sec- 
tion 1423  as  he  determines  it  Is  capable  of 
performing.  The  number  and  type  of  such 
functions  shall,  during  such  period,  be 
progressively  Increased  as  the  designated 
State  Agency  becomes  capable  of  added  re- 
sponsibility, so  that  by  the  end  of  such 
period  the  designated  State  Agency  may  be 
considered  for  designation  under  paragraph 
(3). 

"(C)  Any  agreement  with  a  Governor  of 
a  State  entered  into  under  subparagraph 
(A)  may  be  terminated  by  the  Governor 
vipon  ninety  days'  notice  to  the  Secretary 
or  by  the  Secretary  upon  ninety  days'  notice 
to  the  Governor. 

"(3)  If,  on  the  basis  of  an  application  for 
designation  as  a  State  Agency  (and.  In  the 
case  of  an  agency  conditionally  designated 
tinder  paragraph  (2),  on  the  basis  of  Its 
performance  under  an  agreement  with  a 
Governor  of  a  State  entered  Into  under  such 


paragraph),  the  Secretary  determines  that 
the  agency  Is  capable  of  fullllllng  In  a  satis- 
factory manner,  the  responsibilities  of  a 
State  Agency,  he  shah  enter  Into  an  agree- 
ment with  the  Governor  of  the  State  desig- 
nating the  agency  as  the  State  Agency  for 
the  State.  No  such  agreement  may  be  made 
unless  an  application  therefor  is  submitted 
to.  and  approved  by.  the  Secretary.  Any  such 
agreement  shall  be  for  a  term  of  twelve 
months,  except  that,  prior  to  the  expira- 
tion of  such  term,  such  agreement  may  be 
terminated— 

"(A)  by  the  Governor  at  such  time  and 
upon  such  notice  to  the  Secretary  as  he  may 
by  regulation  prescribe,  or 

"  (B)  by  the  Secretary,  upon  his  determina- 
tion, after  providing  notice  and  opportunity 
for  hearing  In  accordance  with  section  554 
of  title  5,  United  States  Code,  that  the  des- 
ignated State  Agency  Is  not  complying  with 
or  effectively  carrying  out  the  provisions  of 
such  agreement. 

An  agreement  under  this  paragraph  shall 
contain  such  provisions  as  the  Secretary  may 
require  to  assure  that  the  requirements  of 
this  part  respecting  State  Agencies  are  com- 
plied with. 

"(4)  An  agreement  entered  into  under 
paragraph  (3)  for  the  designation  of  a  State 
Agency  may  be  renewed  by  the  Secretary  for 
a  period  not  to  exceed  twelve  months  If  he 
determines  that  it  has  fulfilled.  In  a  satis- 
factory manner,  the  responsibilities  of  a 
State  Agency  during  the  period  of  the  agree- 
ment to  be  renewed  and  if  the  applicable 
State  administrative  program  continues  to 
meet  the  requirements  of  section  1422. 

"(c)  If  a  designation  agreement  with  the 
Governor  of  a  State  entered  into  under  stib- 
sectton  (b)(2)  or  (b)(3)  Is  terminated  be- 
fore the  date  prescrli>ed  for  its  expiration,  the 
Secretary  shall,  upon  application  and  In  ac- 
cordance with  subsection  (b)(2),  or  (b)(3) 
(as  the  Secretary  determines  appropriate), 
enter  into  another  agreement  with  the  Gov- 
ernor for  the  designation  of  a  State  Agency 
which  will  comply  with  and  effectively  carry 
out  the  provisions  of  such  agreement. 

"(d)  If,  upon  the  expiration  of  the  fourth 
fiscal  year  which  begins  after  the  calendar 
year  In  which  the  National  Health  Planning 
and  Development  and  Health  Facilities  As- 
sistance Act  of  1974  Is  enacted,  a  designation 
agreement  for  a  State  Is  not  In  effect  under 
this  section  the  Secretary  shall  forthwith 
order  that  no  further  Federal  funds  appro- 
priated for  any  program  under  this  Act,  the 
Community  Mental  Health  Centers  Act,  or 
the  Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment,  and  Re- 
habilitation Act  of  1970  for  tlie  development, 
expansion  or  support  of  health  resources 
shall  be  made  available  for  use  in  such  State. 

"STATE    ADMIN1STRATH-E    PEOCEAM 

"Sec.  1422.  (a)  A  State  admlnLstratlve  pro- 
gram (hereinafter  In  this  section  referred 
to  as  the  'State  Program')  is  a  program  for 
the  performance  within  the  State  by  its  State 
Agency  of  the  functions  prescribed  by  sec- 
tion 1423.  The  Secretary  may  not  approve 
a  State  Program  for  a  State  unless  it — 

"(1)  meets  the  requirements  of  subsec- 
tion (b): 

"(2)  has  been  submitted  to  the  Secretary 
by  the  Governor  of  the  State  at  such  time 
and  In  such  detail,  and  contains  or  is  accom- 
panied by  such  information  as  the  Secretary 
deems  necessary;  and 

"(3)  has  been  submitted  to  the  Secretary 
only  after  the  Governor  of  the  State  has  af- 
forded to  the  general  public  of  the  State  a 
reasonable  opportunity  for  a  presentation  of 
views  on  the  State  Program. 

"(b)  The  State  Program  of  a  State  must — 

"(1)  provide  for  the  performance  within 
the  State  (after  the  designation  of  a  State 
Agency  and  In  accordance  with  the  designa- 
tion agreement  y-  of  the  functions  pr?scrlbed 


by  section  1423,  in  a  manner  satisfactory  to 
the  Secretary  and  In  a  manner  consistent 
with  the  guidelines  Issued  by  the  Secretary 
pursuant  to  section  1401,  and  specify  the 
State  Agency  of  the  State  as  the  sole  agency 
for  the  performance  of  such  functions  (ex- 
cept as  provided  In  subsection  (b)  of  such 
section)  and  for  the  administration  of  the 
State  Program; 

"(2)  contain  or  be  svipported  by  satisfac- 
tory evidence  that  the  State  Agency  has  un- 
der State  law  the  authority  to  carry  out  such 
functions  and  the  Stale  Program  In  accord- 
ance with  this  part  and  contain  a  current 
budget  for  the  operation  of  the  State  Agency; 

"(3)  provide  for  adequate  consultation 
with,  and  authority  for,  the  Sti.  *  -"e  Health 
Coordinating  Council  (prescribed  by  section 
1425),  In  carrying  out  such  functions  and 
the  State  Program; 

"(4)  (A)  set  forth  in  such  detail  as  the 
Secretary  may  prescribe  the  qualifications  for 
personnel  having  responsibilities  in  the  per- 
formance of  such  functions  and  the  State 
Program,  and  require  the  State  Agency  to 
have  a  professional  staff  for  planning  and  a 
professional  staff  for  development; 

"(B)  provide  for  such  methods  of  admin- 
istration as  are  found  by  the  Secretary  to  be 
necessary  for  the  proper  and  efficient  admin- 
istration of  such  functions  and  the  State 
Program,  Including  methods  relating  to  the 
establishment  and  maintenance  of  f)ersonnel 
standards  on  a  merit  basis  consistent  with 
such  standards  as  are  or  may  be  established 
by  the  Civil  Service  Commission  under  sec- 
tion 208(a)  of  the  Intergovernmental  Per- 
sonnel Act  of  1970  (Public  Law  91-648),  but 
the  Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  individual  employed 
In  accordance  with  the  methods  relating  to 
personnel  standards  on  a  merit  basis  estab- 
lished and  maintained  in  conformity  with 
this  paragraph; 

"(5)  require  the  State  Agency  to  perform 
Its  functions  In  accordance  with  procedures 
and  criteria  established  and  published  by  It, 
which  procedures  and  criteria  shall  conform 
to  the  requirements  of  section  1432; 

"(6)  require  the  Stale  Agency  to  (A)  con- 
dvtct  its  business  meetings  In  public,  (B)  give 
adequate  notice  to  the  public  of  such  meet- 
ings, and  (C)  make  Its  records  and  data  avail- 
able, upon  request,  to  the  public; 

"(7)  (A)  provide  for  the  coordination  (In 
accordance  with  regulations  of  the  Secretary) 
with  the  cooperative  system  provided  for 
under  section  306(e)  of  the  activities  of  the 
State  Agency  for  the  collection,  retrieval, 
analysis,  reporting,  and  publication  of  statis- 
tical and  other  Information  related  to  health 
and  health  care,  and  (B)  require  providers  of 
health  services  doing  btislness  in  the  State  to 
make  statistical  and  other  reports  of  such 
information  to  such  State  Agency: 

"(8)  provide.  In  accordance  with  methods 
and  procedures  prescribed  or  approved  by  the 
Secretary,  for  the  evaluation,  at  least  annual- 
ly, of  the  performance  by  the  State  Agency 
of  Its  functions  and  of  their  economic  ef- 
fectiveness; 

"(9)  provide  that  the  St.Tte  Agency  will 
from  time  to  lime,  and  in  any  event  not  less 
often  than  annually,  review  the  State  Pro- 
gram and  submit  to  the  Secretary  required 
modifications; 

"(10)  reqttire  the  State  -Agency  to  make 
.':uch  reports',  in  such  form  and  containing 
such  Information,  concernhig  its  structure, 
operations,  performance  of  funcUons,  and 
other  matters  as  the  Secretary  may  from 
time  to  time  require,  and  keep  such  records 
and  afford  such  access  thereto  as  the  Secre- 
tary may  find  necessary  to  verify  such  re- 
ports; 

"(11)  require  the  State  Agency  to  provide 
for  such  fiscal  control  and  fund  accounting 
procedures  as  the  Secretary  may  require  to 
aj5,ure  proper  dlftbur?eme:it  of,  and  account- 
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iiig  for.  amounts  received  frcMii  the  Secretary 
tiiider  this  title;  :^ 

"(12)  permit  the  Secretary  and  the  Comp- 
f  roller  General  of  the  United,  States,  or  their 
representatives,  to  have  access  for  the  pur- 
pose of  audit  and  examlnatlqji  to  any  books, 
documents,  papers,  and  recoWs  of  the  State 
Agency  pertinent  to  the  '■disposition  of 
amounts  received  from  the  Secretary  under 
this  title;  and 

••(13)  provide  that  If  the  State  Agency 
makes  a  decision  In  the  performance  of  a 
function  under  paragraph  (3)  or  (4)  of  sec- 
tion 1423(a)  which  Is  Inconsistent  with  a 
recommendation  made  under  subsection  (g), 
(h),  or  (1)  of  section  1413  by  a  health  plan- 
ning agency  within  the  State — 

•■(A)  such  decision  (and  the  record  upon 
which  It  was  made)  shall,  tipon  request  ot 
the  health  planning  agency,  be  reviewed,  un- 
der an  appeals  mechanism  consistent  with 
State  law  governing  the  practices  and  pro- 
cedures of  administrative  agencies,  by  an 
agency  of  the  State  (other  than  the  State 
health  planning  and  development  agency) 
designated  by  the  Governor,  «nfl 

"(B)  the  decision  of  the  retlowing  agency 
.shall  be  considered  the  decision  of  the  Stale 
health  planning  and  developftient  agency. 

■•(c)  The  Secretary  shall  approve  any  State 
Program  and  any  modiflcatlort  thereof  which 
compiles  with  subsections  (a)  and  (b).  The 
Secretary  shall  review  for  compliance  with 
the  requirements  of  this  part  the  speclHca- 
tions  of  and  operations  under  each  State  Pro- 
gram approved  by  him.  Such  review  shall  be 
conducted  not  less  often  th»n  once  each 
year.  I 

"STATE     HEALTH     PLANNING     AKM  DEVELOPMENT 
FUNCTIONS       11 

"Sec.  1423.  (a)  Each  Statel Agency  of  a 
State  designated  under  sectionrl421  (b)  (3) 
shall,  except  as  authorized  uncler  subsection 
(b),  perform  wiihin  the  Sta4  the  lollow- 
lug  functions:  1 

•■(1)  Prepare  and  review  Ad  revise  as 
necessary  (but  at  least  annual»)  a  prelimi- 
nary long-range  State  health?  plan  which 
shall  be  made  up  of  the  LGPsff  the  health 
planning  agencies  within  theSstate  and  a 
preliminary  short-term  State Ihealth  plan 
which  shall  be  made  up  of  thefepP's  of  such 
agencies.  Such  preliminary  pfcns  may,  as 
found  necessary  by  the  State  Aafcncy.  contain 
such  revisions  of  such  LPGs  Jnd  SPP's  to 
achieve  their  appropriate  coordination  or  to 
deal  more  effectively  with  sta«wlde  health 
needs.  Such  preliminary  plans  liiaU  be  sub- 
mitted to  the  Statewide  Health  ioordinatlng 
Council  of  the  State  for  approval  or  dlsap- 
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proval  and  for  use  In  developCig  the  State 
health  plans  referred  to  in  ]6ectlon  1425 
(e)    (1). 

"(2)  Assist  the  Statewide  Hkalth  Coordi- 
nating CouncU  of  the  State  \nhhe  perform- 
ance of  Its  functions  generally.^ 

"(3)  (A)  Serve  as  the  design*ed  planning 
agency  of  the  State  for  the  puAoses  of  sec- 
tion 1122  of  the  Social  Securlfe^  Act  If  the 
State  has  made  an  agreement  pursuant  to 
such  section,  and  (B)  admUilster  a  State 
certificate  of  need  program  which  applies 
to  new  institutional  health  services,  health 
care  facilities,  and  health  maintenance  orga- 
nizations proposed  to  be  offered  or  developed 
within  the  State  and  which  Is  satisfactory 
to  the  Secretary.  Such  program  shall  (i) 
provide  for  review  and  determination  of  need 
prior  to  the  time  such  services,  facilities,  and 
organizations  are  offered  or  developed  or 
substantial  expenditures  are  undertaken  In 
preparation  for  such  offering  or  development, 
and  (11)  provide  that  only  those  services! 
facilities,  and  organizations  found  to  be 
needed  shall  be  offered  or  dev^oped  in  the 
State.  In  performing  its  functions  under 
this  paragraph  the  State  Agency  shall  con- 
sider recommendations  made  bs^ealth  plan- 
ning agencies  under  section  I4l|(g). 

"(4)  Review  on  a  periodic  b^ls  (but  not 
less  often  than  every  five  yearsjlall  Institu- 


tional health  services  being  offered  and 
health  casA  facilities  and  health  maUite- 
nance  organizations  located  in  the  State  and 
after  consideration  of  recommendations  sub- 
mitted by  health  planning  agencies  under 
section  1413(h)  respecting  the  need  for  such 
.services,  facilities,  and  organizations  make 
findings  respecting  the  continued  need  for 
such  services,  facilities,  and  organizations. 
With  respect  to  any  service,  facility,  or  or- 
ganization found  not  to  be  needed  the  State 
Agency  will  assist  the  appropriate  health 
planning  agency  in  improving  or  eliminating 
such  service,  facility,  or  organization  as  au- 
thorized by  section  1413(h).  A  State  Agency 
shall  complete  its  findings  with  respect  to 
the  need  for  any  existing  Institutional  health 
service,  health  care  facility,  or  health  main- 
tenance organization  within  one  year  after 
the  date  a  health  planning  agency  has  made 
its  recommendation  under  section  1413(h) 
with  respect  to  the  need  for  such  service  fa- 
cility, or  organization. 

•■(b)(1)  Any  function  described  in  sub- 
section (a)  may  be  performed  bv  another 
agency  of  the  State  government, "upon  re- 
quest of  the  Governor,  under  an  agreement 
with  the  State  Agency  satisfactory  lo  the 
Secretary. 

•■(2)  Tlie  requirement  of  paragrapli  (3) 
(B)  of  subsection  (a)  shall  not  apply  to  a 
State  Agency  until  the  expiration  of  the 
first  regular  session  of  the  legislature  of  such 
State  which  begins  after  the  date  of  enact- 
ment of  this  title. 

■■(c)  If  a  State  Agency  makes  a  decision  in 
carrying  out  a  function  described  In  para- 
graph (3)   or  (4)   of  subsection  (a)   which  Is 
not  consistent  with  the  applicable  LOP  or 
SPP,  the  Slate  Agency  shall  submit  to  '^he 
appropriate  health  planning  agency  and  to 
ihe  Secretary  a  detailed   statement   of  the 
rta.sons  for  the  inconsistency. 
■•grants  for  regulation  or  establishment 
OF  rates  for  health  services 
■  Sec.  1424.  (a)  The  Secretary  Is  authorized 
to  enter   into   and  renew   agreements   with 
designated  State   health   planning   and  de- 
velopment   agencies    for    the    regulation    or 
establishment  of  rates  for  the  payment  or 
reimbursement  for  those  engaged  in  the  de- 
livery of  health  services,  as  defined  In  regit- 
lations  of  the  Secretary,  within  the  State. 
■'(b)    Any  agreement  entered  Into  under 
this  section  shall — 

'■(1)  provide  for  the  performance  within 
the  State  of  the  functions  prescribed  by  sub- 
section (a)  and  specify  the  State  Agency  of 
the  State  as  the  sole  agency  for  the  perform- 
ance of  such  functions,  except  that  such 
functions  may  be  performed  by  another 
agency  of  the  State  government,  upon  re- 
quest of  the  Governor,  under  an  agreement 
With  the  State  Agency  satisfactory  to  the 
Secretary; 

■■(2)  contain  or  be  supported  by  satisfac- 
tory evidence  that  the  State  Agency  has 
under  State  law  the  authority  to  carry  out 
such  functions  in  accordance  with  this  sec- 
tion and  contain  a  current  budget  for  the 
performance  of  such  functions  by  the  State 
Agency; 

■■(3)  set  forth  in  such  detail  as  the  Secre- 
tary may  prescribe  the  qualifications  for  per- 
sonnel having  responsibility  In  the  perform- 
ance of  such  functions,  and  require  the 
Slate  Agency  to  have  a  professional  staff  for 
rate  regulation,  which  staff  shall  be  headed 
by  a  Director; 

■'(4)  provide  for  such  methods  of  adminis- 
tration as  found  by  the  Secretary  to  be  neces- 
sary for  the  proper  and  efficient  administra- 
tion of  such  functions,  including  methods  re- 
lating to  the  establishment  and  mainte- 
nance of  personnel  standards,  as  described  In 
section  1422(b)  (4)  (B); 

'•(5)  requUe  the  Stale  Agency  ta  perform 
lis  functions  in  accordance  with  procedures 
established  and  published  by  It,  which  pro- 
cedures shall  conform  to  the  requirements  of 
set  I  ion  1432;, 


■•(6)  comply  with  the  requirements  pre- 
scribed by  paragraphs  (6)  through  (12)  of 
section  1422(b)  with  respect  to  the  functions 
prescribed  by  subsection  (a);  and 

■■(7)  provide  for  the  establishment  of  a 
procedure  under  which  the  State  Agency  will 
obtain  the  recommendation  of  the  appropri- 
ate health  planning  agency  prior  to  conduct- 
ing a  review  of  the  rates  charged  or  propo.sed 
to  be  charged  for  services. 
Any  such  agreement  shall  contain  such  addi- 
tional provisions  as  the  Secretary  may  require 
to  assiue  that  the  requirements  of  this  sec- 
tion are  complied  with. 

"(c)  (1)  The  Secretary  may  not  enter  Uito 
an  agreement  with  a  State  Agency  unless  an 
application  has  been  made  to  the  Secretary 
for  such  an  agreement  and  the  application 
contains  assurances  satisfactory  to  the  Sec- 
retary that  the  State  Agency  has  the  author- 
ity and  resources  to  carry  out  the  functions 
prescribed  by  subsection  (a). 

•■(2)  If,  on  the  basis  of  an  application  for 
an  agreement  under  this  section,  the  Secre- 
tary determines  that  the  State  Agency  Is 
capable  of  performing,  in  a  satisfactory  man- 
ner, the  functions  prescribed  by  subsection 
(al.  he  shall  enter  into  such  agreement  for 
a  period  of  twelve  months. 

••(3)  An  agreement  entered  Into  under  this 
section  with  a  State  Agency  may  be  renewed 
by  the  Secretary  for  a  period  not  to  exceed 
twelve  months  if  he  determines  that  the 
State  Agency  has  performed  in  a  satisfactory 
manner,  the  functions  prescribed  by  subsec- 
tion (a). 

■•(d)(1)  The  sums  appropriated  under  sub- 
section (g)  shall  be  allotted,  for  each  fiscal 
year,  among  the  State  Agencies  that,  under 
subsection  (a),  have  entered  Into  an  agree- 
ment with  the  Secretary  that  is  in  effect  for 
such  fiscal  year.  The  allotment  shall  be,  under 
the  Secretary's  regulations,  hi  accordance 
with  the  populations  of  the  respective  States 
served  by  State  Agencies  eligible  therefor, 
and  the  costs  of  performing  the  functions  to 
be  undertaken  by  the  State  Agencies  under 
their  agreements. 

■■(2)  The  amount  of  any  allotment  to  a 
State  Agency  under  paragraph  (1),  for  any 
fiscal  year,  that  the  Secretary  determines 
will  not  be  required  by  the  State  Agency  dur- 
ing the  period  for  which  it  Is  avaUable,  for 
ihe  purposes  for  which  allotted  shall  be 
available  for  reallotment  by  the  Secretary 
from  time  to  time,  on  such  date  or  dates  as  he 
may  fix,  to  other  State  Agencies  which  have 
entered  into  an  agreement  with  the  Secretary 
that  Is  in  effect  for  such  fiscal  year  with  re- 
.spect  to  which  such  a  determination  has  not 
been  made.  In  proportion  to  the  original  al- 
lotments to  such  State  Agencies  under  para- 
graph (1)  for  such  fiscal  year,  but  with  such 
proportionate  amount  for  any  of  such  other 
State  Agencies  being  reduced  to  the  extent  It 
exceeds  the  sum  the  Secretar>'  estimates  such 
State  Agency  needs  and  will  be  able  to  use 
during  that  period;  and  the  total  of  those  re- 
ductions shall  be  simUarly  reallotted  among 
the  State  Agencies  whose  proportionate 
amounts  were  not  so  reduced.  Any  amount  so 
reallotted  to  a  State  Agency  for  sums  ap- 
propriated under  subsection  (g)  lor  a  fiscal 
year  shall  be  deemed  part  of  its  allotment 
under  paragraph  (1)  for  the  fiscal  year. 

■■(3)  Prom  each  State  Agency's 'allotment 
for  a  fiscal  year  under  this  subsection,  the 
.Secretary  shall  from  time  to  time  pay  to  the 
State  Agency  the  amount  of  Its  expenditures 
incurred  during  that  year  under  the  agree- 
ment entered  into  under  this  subsection, 
but  no  payment  shall  be  made  unless  such 
agreement  Is  then  in  effect.  The  Secretary 
shall  make  these  payments  on  the  basis  of 
estimates  of  those  expenditures,  or  in  antic- 
ipation of  those  expenditures  based  upon 
his  estimate  of  the  sums  the  State  Agency 
will  need  in  order  to  perform  the  functions 
undertaken  under  tlie  agreement,  but  with 
Kuch  adjustments  as  may  be  necessary  to 
payments  or  o\erpayments. 
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"(e)  Any  agreement  entered  Into  under 
this  section  shall  be  for  a  term  of  twelve 
months,  except  that,  prior  to  the  expiration 
of  such  term,  such  agreement  may  be  ter- 
minated— 

•■(1)  by  the  State  Agency  at  such  time  and 
upon  such  notice  to  the  Secretary  as  he  may 
by  regulation  prescribe,  or 

"(2)  by  the  Secretary,  upon  his  deter- 
mination, after  providing  notice  and  op- 
portunity for  hearing  In  accordance  with 
section  554  of  title  5,  United  States  Code, 
that  the  State  Agency  Is  not  complying  with 
or  effectively  carrying  out  the  provisions  of 
such  agreement. 

"(f)  The  Secretary  shall  Issue  regulations 
regarding  the  performance  of  the  functions 
prescribed  by  subsection  (a).  In  Issuing 
such  regulations  the  Secretary  shall  con- 
sider the  manner  in  which  the  State  Agency 
should  perform  such  functions  Including 
whether  the  State  Agency  should — 

"(1)  permit  those  eiagaged  In  the  delivery 
of  health  services  to  retain  savings  accruing 
to  them  from  effective  management  and  cost 
control, 

"(2)  create  Incentives  at  each  point  In 
the  delivery  of  health  services  for  utilization 
of  the  most  economical  modes  of  services 
feasible. 

"(3)  document  the  need  for  and  cost  Im- 
plications of  each  new  service  for  which  a 
determination  of  reimbursement  rates  is 
sought,  and 

"(4)  employ  for  each  t\-pe  or  class  of  per- 
son engaged  In  the  delivery  of  health 
services — 

■'(A)  a  unit  for  determining  the  reim- 
bursement rates,  and 

"(B)     a    base    for    determining    rates    of 
change  In  the  reimbursement  rates, 
which  unit  and  base  are  satisfactory  to  the 
Secretary. 

"(g)  There  are  authorized  to  be  appro- 
priated, for  the  purposes  of  this  section, 
810,000.000  for  the  fiscal  year  ending  June 
30,  1975,  $15,000,000  for  the  fiscal  year  ending 
Juno  30,  1976,  and  $20,000,000  for  the  fiscal 
year  ending  June  30,  1977. 
"statewide  health  coordinating  councils 

"Sec.  1425.  (a)  A  State  health  planning  and 
development  agency  designated  under  section 
1421  shall  be  advised  by  a  Statewide  Health 
Coordinating  Council  (hereinafter  In  this  sec- 
tion referred  to  as  the  "SHCC^)  which  (1)  Is 
organized  In  the  manner  described  by  sub- 
section (c),  and  (2)  performs  the  functions 
listed  In  subsection  (e) . 

■'(b)  (1)  Each  health  planning  agency  des- 
ignated to  serve  a  health  area  that  falls.  In 
whole  or  In  part,  within  the  boundaries  of 
one  or  more  States  shall  participate  In  the 
SHCC  for  each  such  State. 

"(2)  (A)  Each  health  planning  agency 
which  participates  In  an  SHCC  for  any  State 
.shall  assume,  for  each  fiscal  year.  Its  share 
of  the  costs  of  operation  of  the  SHC  In  ex- 
cess of  those  defrayed  under  subparagraph 
(B).  The  share  of  each  such  agency  shall 
bear  the  same  proportion  to  such  costs  as  the 
amounts  the  Secretary  has  awarded  to  the 
agency  under  section  1416  (with  respect  to 
the  portion  of  Its  health  area  which  falls 
within  such  State)  for  that  year  bear  to  the 
aggregate  amounts  awai'ded  under  such  sec- 
tion to  all  agencies  participating  In  such 
SHCC. 

"(B)  In  the  ca.se  of  any  SHCC  for  any 
State  which.  In  any  year.  Includes  members 
appointed  by  the  Governor  of  such  State 
pursuant  to  subsection  (c)(1)(B)  the  State 
shall  contribute  to  the  SHCC  to  assist  In 
meeting  Its  costs  of  operation  an  amount 
equal  to  40  per  centum  of  such  costs  for  such 
year. 

•■(3)  Each  health  planning  agency  which 
participates  in  an  SHCC  shall  (A)  make 
available  Its  LGP  and  SPP  for  each  year  for 
integration  Into  the  State  health  plans  under 
subsection  (e)(1)   and  (B)   make  such  revi- 


sions In  its  LGP  and  SPP  as  required  to  be 
consistent  with  such  State  plans. 

••(c)  (1)  A  SHCC  shall  be  composed  In  the 
following  manner: 

"(A)  (1)  A  SHCC  for  any  State  shall  have 
no  fewer  than  sixteen  representatives  ap- 
pointed by  the  Governor  of  such  State  from 
lists  of  at  least  five  nominees  submitted  to 
the  Governor  by  each  of  the  health  plan- 
ning agencies  designated  for  health  areas 
which  fall.  In  whole  or  In  part,  within  the 
State. 

"(11)  Each  health  planning  agency  with- 
in the  State  shall  be  entitled  to  the  same 
number  of  representatives  on  the  SHCC. 

'■(ill)  Each  health  planning  agency  shall 
be  entitled  to  at  least  two  representatives  on 
the  SHCC. 

"(Iv)  Wliere  the  governing  body  of  any 
of  the  health  planning  agencies  represented 
on  the  SHCC  Includes  a  member  represen- 
tative of  health  maintenance  organizations 
the  SHCC  shall  Include  a  member  representa- 
tive of  such  organizations. 

■■(v)  Where  two  or  more  hospitals  or  other 
health  care  facilities  of  the  Veterans'  Admin- 
istration are  located  In  a  State,  the  SHCC 
shall,  in  addition  to  the  appointed  members. 
Include,  as  an  ex  officio  member,  an  individ- 
ual whom  the  Administrator  of  Veterans' 
Affairs  shall  have  designated  as  a  representa- 
tive of  such  facilities. 

■'(B)  The  Governor  of  the  State  may  ap- 
point such  persons  (including  State  officials, 
public  elected  and  appointed  officials,  and 
other  representatives  of  governmental  au- 
thorities within  the  State)  to  serve  on  the 
SHCC  as  he  deems  appropriate;  except  that 
the  number  of  persons  appointed  to  the 
SHCC  by  the  Governor  under  this  subpara- 
graph may  not  exceed  40  per  centum  of  the 
total  membership  of  the  SHCC. 

"(C)  A  majority  of  the  members  of  a  SHCC 
shall  be  consumers  of  health  services  who  are 
not  providers  of  health  services  or  holders 
of  public  elective  or  appointive  offices. 

■•(2)  Tlie  SHCC  BhaU  select  from  among 
iis  members  a  chairman. 

••(d)  The  SHCC  shall— 

'■(1)(A)  conduct  Its  business  meetings  In 
public,  (B)  give  adequate  notice  to  the  public 
of  such  meetings,  and  (C)  make  Its  records 
and  data  available,  upon  request,  to  the 
public; 

"(2)  meet  at  least  once  in  each  calendar 
quarter  of  a  year; 

■'(3)  act  only  by  a  vote  of  a  majority  of 
Us  members  present  and  voting  at  a  meeting 
called  upon  adequate  notice  to  all  of  Its 
members  and  at  which  a  quorum  of  not  less 
than  one-half  of  Its  members  Is  In  attend- 
ance; 

"(4)  make  such  reports.  In  such  form  and 
containing  such  Information,  concerning  Its 
structure,  operations,  performance  of  func- 
tions, and  other  matters  as  the  Secretary  may 
from  time  to  time  require,  and  keep  such 
records  and  afford  such  access  thereto  as  the 
Secretary  may  find  necessary  to  verify  such 
reports;   and 

"(5)  In  preparing  and  revising  the  State 
health  plans  under  subsection  (e)(1),  fol- 
low the  procedures  prescribed  by  section 
1432(a), 

'•(e)  A  SHCC  shall  perform  the  following 
functions: 

"(1)  Taking  into  account  the  preliminary 
State  health  plans  prepared  by  the  State 
Agency  In  accordance  with  section  1423(a) 
( 1 ) ,  prepare  and  review  and  revise  as  neces- 
sary (but  at  least  annually)  a  long-range 
State  health  plan  which  shall  be  made  up 
of  the  LGP's  of  the  health  planning  agencies 
within  the  State  and  a  short-term  State 
health  plan  which  sliall  be  made  up  of  the 
SPP's  of  such  agencies.  Such  plans  may,  as 
found  necessary  by  the  SHCC,  contain  such 
revisions  of  such  LGP's  and  SPP's  to  achieve 
their  appropriate  coordination  or  to  deal 
more  effectively  with  statewide  health  needs. 

•■|2)    Re\  lew  annually  the  budget  ol  each 


such  health  planning  agency  and  report  to 
the  Secretary,  for  purposes  of  his  review 
under  section  1434(a),  Its  comments  on  such 
budget. 

"(3)  Review  applications  submitted  by 
such  health  planning  agencies  for  grants 
under  sections  ;416  and  1417  and  report  to 
the  Secretary  Its  comments  on  such  appli- 
cations. 

"(4)  Advise  the  State  Agency  of  the  State 
generally  on  the  performance  of  its  functions. 

'■(5)  Review  annually  and  approve  cm'  dis- 
approve any  State  plan  and  any  application 
(and  any  revision  of  a  State  plan  or  applica- 
tion) submitted  to  the  Secretary  as  a  condi- 
tion to  the  receipt  of  any  funds  under  allot- 
ments made  to  States  under  this  Act,  the 
Community  Mental  Health  Centers  Act.  or 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970.  Notwithstanding  any 
other  provision  of  any  Act  referred  to  In  the 
preceding  sentence,  the  Secretary  shall  allow 
a  SHCC  sl.Nty  days  to  make  the  review  re- 
quired by  such  sentence.  If  a  SHCC  disap- 
proves such  a  State  plan  or  application,  the 
Secretary  may  not  make  Federal  funds  avail- 
able under  such  State  plan  or  application 
until  he  has  made,  upon  request  of  the 
Governor  of  the  State  which  submitted  such 
plan  or  application  or  another  agency  of  such 
State,  a  review  of  the  SHCC  decision.  If  alter 
such  review  the  Secretary  decides  to  make 
such  funds  available,  the  decision  by  the 
Secretary  to  make  such  funds  available  shall 
be  submitted  to  the  SHCC  and  shall  contain 
a  detailed  statement  of  the  reasons  for  the 
decision. 

"(6)  Advise  and  consult   with  the  State 
Agency  in  carrying  out  the  State  health  fa- 
cilities plan  referred  to  In  section  602. 
"assistance  for  state  health  planntnc  and 
development 

"Sec.  1426.  (a)(1)  F^om  the  sums  appro- 
priated under  subsection  (c)  for  each  fiscal 
year  the  State  health  planning  and  develop- 
ment agencies  designated  under  subsection 
(b)  (2)  or  (b)  (3)  of  section  1421  shall  be 
entitled  to  allotments  to  assist  In  meeting 
the  costs  of  performing  the  functions  pre- 
scribed by  section  1423  which  shall  b#  de- 
termined. In  accordance  with  regulations,  on 
the  basis  of  the  population  and  the  per 
capita  Income  of  the  respective  States.  Not- 
withstanding the  provlsloiis  of  the  preceding 
sentence,  no  allotment  to  any  State  Agency 
for  any  fiscal  year  shall  be  less  than  1  per 
centum  of  the  sum  appropriated  for  such 
fiscal  year  pursuant  to  subsection  (c).  Any 
such  allotment  to  a  State  Agency  for  a  fiscal 
year  shall  remain  available  for  obligation  by 
the  State  Agency,  In  accordance  with  the 
provisions  of  this  subsection  only  during  the 
period  for  which  Its  designation  agreement 
Is  entered  into  or  renewed. 

•'(2)  The  amount  of  any  allotment  to  a 
State  Agency  under  paragraph  (1)  for  any 
fiscal  year  which  the  Secretary  determines 
will  not  be  required  by  the  State  Agency, 
during  the  period  for  which  It  Is  a'.ailable. 
for  the  purposes  for  which  allotted,  shall  be 
available  for  reallotment  by  the  Secretary 
from  time  to  time,  on  such  date  or  dates  as 
lie  may  fix,  to  other  State  Agencies  with 
respect  to  wliich  such  determuiation  has  not 
been  made.  In  proportion  to  the  original 
allotments  to  such  State  Agencies  under 
paragraph  (1)  for  such  fiscal  year,  but  with 
such  proportionate  amount  for  any  of  such 
other  State  Agencies  being  reduced  to  the 
extent  It  exceeds  tlie  sum  the  Secretary  esti- 
mates such  State  Agency  need:  and  will  be 
able  to  use  during  such  period;  and  the  total 
of  such  reductions  shall  be  similarly  real- 
lotted  among  tlie  State  Agencies  whose  pro- 
portionate amounts  were  not  so  reduced.  Any 
amount  so  reallotted  to  a  State  Agency  from 
funds  appropriated  pursuant  to  this  para- 
graph for  a  fiscal  year  shall  be  deemed  part 
of  its  allotment  under  paragraph  (1)  for 
such  fiscal  vear. 
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"(b)(1)  From  each  States  Agency's  allot- 
meut  for  a  fiscal  year  under  lubsectlon  (a), 
the  State  Agenc"  shall  from  \  Ime  to  time  be 
paid  the  Federal  share  of  th(  costs  Incurred 
during  that  year  In  performli;  ;  the  functions 
prescribed  by  section  1423.  i  uch  payments 
shall  be  made  on  the  basis  (  f  estimates  by 
the  Secretary  of  the  sums  tlj  !  State  Agency 
win  need  In  order  to  perform!  uch  functions, 
but  with  such  adjustments  at  may  be  neces- 
sary to  take  account  of  prevl(  iisly  made  un- 
derpayments or  overpayment  The  "Federal 
share'  for  any  State  Agency  ftr  purposes  of 
this  subsection  shall  be  suc^part,  not  ex- 
ceeding 90  per  centum,  of  ttie  cost  of  the 
performance  of  such  functlAs  a«  the  Sec- 
retary may  determine.  f 

"(2)  Payments  under  paragraph  (1)  shall 
be  made  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe.  No  payment  may 
be  made  under  paragraph  (1)  unless  the 
Secretary  (A)  determines  that  the  Federal 
Junds  to  be  paid  will  be  usee*,  to  supplement 
State  funds  that  would  In  |he  absence  of 
such  Federal  funds  be  used  fOr  the  purposes 
for  which  such  Federal  fundi^woxild  be  paid 
and  will  in  no  event  supplant  such  State 
funds  and  (B)  receives  satisfactory  assur- 
ances that  the  State  Agency  vlU  expend  In 
performing  the  functions  prei  ;rlbed  by  sec- 
tion 1423  during  the  fiscal  \  5ar  for  which 
the  pajmient  Is  sought,  an  an  ount  of  funds 
from  non-Federal  sources  wH  ch  Is  at  least 
as  great  as  the  average  amoui  ;  of  funds  ex- 
pended by  Stat«s  for  whlc  .  such  State 
Agency  has  been  designated  or  such  pur- 
poses (excluding  expenditures  >f  a  nonrecur- 
ring nature)  in  the  three  yeai  i  immediately 
preceding  the  fiscal  year  for  w;  Ich  such  pay- 
ment Is  sought.  i 

•'(c)  For  purposes  of  maki  ig  allotments 
to  States  under  subsection  (£  to  assist  In 
meeting  the  costs  of  perform  ig  the  func- 
tions prescribed  by  section  1  23  there  are 
authorized  to  be  appropriat*  1  $25,000,000 
for  the  fiscal  year  ending  J:  ne  30,  1975, 
$25,000,000  for  the  fiscal  year  eftJlng  June  30. 
1976,  and  $25,000,000  for  the  4lcal  year  end- 
ing June  30,  1977.  ? 

"(d)  The  Secretary  shall  jtovide  to  any 
State  Agencies  engaged  In  tm  performance 
of  the  functions  prescribed  ty  section  1423 
such  technical  assistance  as  ^lnay  be  neces- 
sary In  order  that  such  Statei  Agencies  may 
properly  perform  such  functions. 

"Part  D — General  Prqivisions 

"DEFINmONS 

"Sec.  1431.  For  purposes  of  t 

"(1)  The   term   'State'  Incl 
trlct  of  Columbia  and  the  Ci 
of  Puerto  Rico. 

"(2)   The  term  'Governor'  m 
executive  officer  of  a  State  or 

"(3)  The  term 'provider  of  h 
means  an  Individual — 

"(A)  who  holds  a  fiduciary  , 
or  has  a  fiduciary  interest  In,  a 
scribed  In  clause  (11),  (ill),  or 
paragraph  (B),  or 

"(B)  who  receives  (either  falrectly  or 
through  his  spouse)  more  thai  one-tenth 
of  his  gro&s  national  Income  fr<  m  any  one 
or  combination  of  the  following: 

"(1)  Fees  or  other  compensat  on  for  the 
provision  of.  research  into  the  p  -ovision  of, 
or   Instruction   In   the   provision 
services. 

"(11)   Financial    Interests    hi 
gaged  In  sxich  provision,  research 
tion. 

"(ill)   Producing  or  supplying,  .. 

nancial  mterests  In  entitles  engn  jed  in  pro 
duclng  or  supplying,  drugs  or  ot  ler  articles 
for  individuals  or  In  entities  eng  ged  In  the 
provision  of,  research  Into  the  p  ov 
or   Instruction   in   the   provision  jof, 
services.  j 

'(Iv)  Financial   Interests   in  elitltles  eu 
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gaged    in    indemnifying    the    provision    of 
health  services. 

"(4)  (A)  the  term  'Institutional  health 
services'  means  the  health  services  pro- 
vided through  health  care  facilities  and 
health  maintenance  organizations  (as  such 
facilities  and  organizations  are  defined  in 
regulations  prescribed  under  section  1122 
of  the  Social  Security  Act) ;  and  (B)  the  term 
•health  care  facilities'  means  the  health  care 
facilities  referred  to  In  clause  (A). 

"(5)  the  term  'health  resources'  includes 
health  services,  health  professions  person- 
nel, and  health  facilities,  except  that  such 
term  does  not  Include  Christian  Science 
sanatoriums  operated,  or  listed  and  certified, 
by  the  First  Church  of  Christ,  Scientist,  Bos- 
ton, Massachusetts. 

"PROCEDURES     AND     CRITERIA     FOR     REVIEWS     OF 
PROPOSED    HEALTH    DELIVERY    SYSTEM    CHANGES 

"Sec.  1432.   (a)   Prior  to  establishment  of 
any    long-range    goal    plan    or    short-term 
priorities  plan  under  section  1413(b)(1)(B) 
and  (C),  each  health  planning  agency  shall 
conduct  a  public  hearing  on  the  plan  as  pro- 
posed and  shall  give  Interested  persons  an 
opportunity    to   submit    their   views   orally 
and  in  i\Titing.  No  less  than  thirty  days  prior 
to  such  hearing,  such  agency  shall  publish 
in  at  least  two  newspapers  of  general  circu- 
lation  throughout   Its  health   area  a  notice 
of  its  consideration  of  the  proposed  plan,  the 
time  and  place  of  the  hearing,  the  place  at 
which   interested  persons  may  consult   the 
plan    In    advance   of   the   hearing,   and    the 
place   and    period   during   which    to   direct 
written  comment  to  the  agency  on  the  plan. 
••(b)    In   conducting   reviews   pursuant   to 
subsections   (e).    (f).   (g),  and    (h)    of  sec- 
tion 1413  or  In  conducting  any  other  reviews, 
each  health  planning  agency  shall    (except 
to  the  extent  approved  by  the  Secretary)  fol- 
low procedures,  and  apply  criteria   (appro- 
priate   to   carry   out    the   purposes   of   this 
title)  developed  and  published  by  the  agency 
in  accordance  with  regulations  of  the  Secre- 
tary; and  In  performing  its  review  functions 
under  section  1423,  a  State  health  planning 
and  development  agency  shall  (except  to  the 
extent    approved   by   the   Secretary)    follow 
procedures,  and  apply  criteria  (appropriate 
to  carry  out  the  purposes  of  this  title)  de- 
veloped and  published  by  the  State  Agency 
in  accordance  with  regulations  of  the  Secre- 
tary. Procedures  and  criteria  for  reviews  by 
health  planning  agencies  and  State  health 
planning  and  development  agencies  may  vary 
according  to  the  purpose  for  which  a  particu- 
lar review  is  being  conducted  or  the  tvpe  of 
health  services  being  reviewed. 

••(c)  Each  health  planning  agency  and 
State  health  planning  and  development 
agency  shall  include  In  the  procedures  re- 
quired by  subsection  (b)  at  least  the  fol- 
lowing: 

••(1)  Written  notification  to  affected  per- 
sons of  the  beginning  of  a  review. 

"(2)  Schedules  for  reviews  which  provide 
that  no  review  shall,  to  the  extent  practi- 
cable, take  longer  than  ninety  days  from  the 
date  the  notification  described  In  paragraph 
(1)  is  made. 

'•(3)  Provision  for  persons  subject  to  a 
review  to  submit  to  the  agency  or  State 
Agency  (in  such  form  and  manner  as  the 
agency  or  State  Agency  shall  prescribe  and 
publish)  such  information  as  the  agency  or 
State  Agency  may  require  concerning  the 
subject  of  such  review. 

"(4)  Submission  of  applications  (subject 
to  review  by  a  health  planning  agency  or  a 
State  Agency)  made  under  this  Act  or  other 
provisions  of  law  for  Federal  financial  assist- 
ance for  health  services  to  the  health  plan- 
jiing  agency  or  State  Agency  at  such  time 
and  in  such  manner  as  It  may  require. 

"(5)  Submission  of  periodic  reports  by 
those  engaged  In  the  delivery  of  health  serv- 
ices  and  other  persons  subject  to  agency  or 


State  Agency  review  respecting  the  develop- 
ment of  proposals  subject  to  review. 

"(6)  Provision  for  wTltten  findings  which 
state  the  basis  for  any  final  decision  or  rec- 
ommendation made  by  the  agency  or  State 
Agency. 

"(7)  Notification  of  providers  of  health 
.services  and  other  persons  subject  to  agency 
or  State  Agency  review  of  the  status  of  the 
agency  or  State  Agency  review  of  the  health 
services  or  proposals  subject  to  review,  find- 
ings made  in  the  course  of  such  review,  and 
other  appropriate  Information  respecting 
such  review. 

"(8)  Provision  for  public  hearings  In  the 
course  of  agency  or  State  Agency  review  If 
requested  by  Interested  persons;  and  provi- 
sion for  public  hearings,  for  good  cause 
shown,  respecting  agency  and  State  Agency 
decisions. 

"(9)  Preparation  and  publication  of  regu- 
lar reports  by  the  agency  and  State  Agency 
of  the  reviews  being  conducted  (Including 
a  statement  concerning  the  status  of  each 
such  review)  and  of  the  reviews  completed 
by  the  agency  and  State  Agency  (Including 
a  general  statement  of  the  findings  and 
decisions  made  in  the  course  of  ? uch  reviews) 
since  the  publication  of  the  last  such  report. 
"(10)  Access  by  the  general  public  to  all 
applications  reviewed  by  the  agency  and 
State  Agency  and  to  all  other  written  mate- 
rials pertinent  to  any  agency  or  State  Agency 
review. 

••(11)  In  the  case  of  construction  projects, 
submission  to  the  agency  and  State  Agency 
by  the  entitles  proposing  the  projects  of 
letters  of  intent  in  such  detaU  as  may  be 
necessary  to  Inform  the  agency  and  State 
Agency  of  the  scope  and  nature  of  the 
projects  at  the  earliest  possible  opportunity 
In  the  course  of  planning  of  such  construc- 
tion projects. 

"(d)  Criteria  required  by  subsection  (b) 
for  health  planning  agency  and  State  Agency 
review  shall  Include  consideration  of  at  least 
the  following: 

•■(1)  The  relationship  of  the  health  serv- 
ices being  reviewed  to  the  applicable  LGP 
and  SPP. 

"(2)  The  relationship  of  services  reviewed 
to  the  long-range  development  plan  (if  any) 
of  the  person  providing  or  proposing  such 
services. 

"(3)  The  need  that  the  population  served 
or  to  be  served  by  such  services  has  for  such 
services. 

"(4)  The  availability  of  alternative,  less 
costly,  or  more  effective  methods  of  providing 
such  services. 

"(5)  The  relationship  of  services  reviewed 
to  the  existing  health  delivery  system  of  the 
area  In  which  such  services  are  provided  or 
proposed  to  be  provided. 

"(6)  In  the  case  of  health  services  propo.sed 
to  be  provided,  the  availability  of  resources 
(including  health  professions  personnel 
management  personnel,  and  funds  for  capital 
and  operating  needs)  for  the  provision  of 
such  services  and  the  availability  of  alterna- 
tive uses  of  such  resources  for  the  provision 
of  other  health  services. 

"(7)  The  special  needs  and  circumstances 
of  those  entities  which  provide  a  substantial 
portion  of  their  services  or  resources,  or  both 
to  individuals  not  residing  In  the  health  area 
in  which  the  entity  is  located  or  in  adjacent 
health  areas.  Such  entitles  may  Include  med- 

f,f„MHJ'*.°,?^'"  ^^"''^  professions  schools, 
miutldisciplinary  clinics,  specialty  centers 
and  such  other  entities  as  the  Secretary  mav 
by  regulation  prescribe. 

"(8)  The  special  needs  and  circumstances 
of  health  maintenance  organizations  for 
which  assistance  may  be  provided  under  title 

"(9)  In  the  case  of  a  construction  project— 
"(A)    the  costs  and  methods  of  the  pro- 
posed construction,  and 

•(B)  the  probable  impact  of  the  construe- 
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tion  project  reviewed  on  tlie  cosrs  of  provid- 
ing health  services  by  the  person  proposing 
such  construction  project. 

•TE(  HNICAL  ASSISTANCE  FOR  HEALTH  PLANNING 
AGENCIES  AND  STATE  HEALTH  PLANNING  AND 
DEVELOPMENT   AGENCIES 

"Sec.  1433.  (a)  The  Secretary  shall  pro- 
vide (directly  or  through  firants  or  contracts, 
or  both)  to  designated  health  planning  agen- 
cies and,  upon  request,  to  State  Agencies  (1) 
assistance  in  developing  their  health  plans 
and  approaches  to  planning  various  types  of 
health  services,  (2)  technical  materials.  In- 
cluding methodologies,  policies,  and  stand- 
ards appropriate  for  use  in  health  planning, 
and  (3)  other  technical  assistance  as  may  be 
necessary  in  order  that  such  agencies  may 
properly  perform  their  functions. 

"(b)  The  Secretary  shall  Include  in  the 
materials  provided  under  subsection  (a)  the 
following: 

"(1 )  (A)  Specification  of  the  minimum  data 
needed  to  determine  the  health  status  of  the 
residents  of  a  health  area  and  the  determi- 
nants of  such  status,  including  specification 
for  data  which  describe  mortality  and  mor- 
bidity by  age.  sex.  race,  residence,  economic 
statui!,  and  occupation  the  etiologies  of  mor- 
tality and  morbidity,  and  tlie  environmental 
and  occvipatlonal  exposure  factors  affecting 
health  conditions. 

"(B)  Specification  of  the  minimum  data 
needed  to  determine  the  status  of  the  health 
resources  of  a  health  area,  including  specifi- 
cation for  data  which  describe  health  care 
facilities  by  size,  types  of  services  provided, 
location,  and  operating  costs,  which  de.scrlbe 
health  professions  personnel  by  type,  spe- 
cialty, supply,  location,  and  mode  of  practice 
and  which  describe  health  services  by  type 
and  location. 

■'(C)  Specification  of  the  minimum  data 
needed  to  describe  tlie  u.«e  of  health  re- 
sources within  a  healtli  area,  including  the 
use  by  various  population  groups,  including 
groups  based  on  age.  sex,  race  residence, 
economic  status,  and  occupation. 

"(2)  Planning  approaches,  methodologies, 
policies,  and  standards  which  shall  be  con- 
sistent with  the  guidelines  established  by 
the  Secretary  under  section  1401  for  appro- 
priate planning  and  development  of  health 
resources,  and  whicli  shall  cover  the  priorities 
listed  In  section  1402. 

"(3)  Guidelines  for  the  organization  and 
operation  of  health  planning  agencies  and 
State  Agencies  including  guidelines  for — 

•'(A)  the  structure  of  a  health  planning 
agency,  consistent  witli  section  1412(b),  and 
of  a  State  Agency,  consistent  with  section 
1422; 

"(B)  the  conduct  of  the  planning  and 
development  processes: 

"(C)  the  performance  of  health  planning 
agency  functions  in  accordance  with  section 
1413;  and 

"(D)  the  performance  of  State  Agency 
functions  In  accordance  with  section  1423. 

••(c)  The  Secretary  shall  establish  the  fol- 
lowing within  one  year  of  the  date  of  enact- 
ment of  this  title: 

"(1)  A  uniform  system  for  calculating  the 
aggregate  cost  of  operation  and  the  aggre- 
gate volume  of  services  provided  by  health 
services  institutions  as  defined  by  the  Secre- 
tary in  regulations.  Such  sjstem  shall  pro- 
\  ide  for  the  calculation  of  tiie  aggregate  vol- 
ume to  be  based  on: 

"(A)  The  number  of  patient  days; 

■•(Bi  The  number  of  patient  admissions; 
•(C)    The    number   of   out-patient   visits; 
;;iid 

"(D)  Other  relevant  factors  as  determined 
f)  .•  t'le  Secretary. 

••(2)  A  uniform  system  for  cost  accounting 
and  calculating  the  voliuiie  of  i.er\ices  pro- 
vide :  by  health  sen'ices  Institutions.  Such 
:  \.stem  shall: 

"(A)  Include  the  establishment  of  specific 
■  ■o?t  centers  and,  where  appropriate,  subcost 
centers. 


"(B)  Include  the  designation  of  an  appro- 
priate volume  factor  for  each  cost  center. 

••(C)  Provide  for  an  appropriate  applica- 
tion of  such  system  in  the  different  types  of 
inslitutions  (Including  hospitals,  nursing 
homes,  and  other  types  of  health  services 
institutions),  and  different  sizes  of  such 
types  of  institutions. 

••(3)  A  uniform  system  for  calculating 
rates  to  be  charged  to  health  Insurers  and 
other  health  institutions  payors  by  health 
service  institutions.  Such  system  shall: 

•■iA)  Be  based  on  an  all-inclusive  rate  for 
VH'ious  categories  of  patients  (including,  but 
no:  limited  to  individuals  receiving  medical, 
.suiiiical.  pediatric,  obstetric,  and  psychiatric 
institutional  health  services) . 

•■(B)  Provide  that  such  rates  refiect  the 
tiuc  cost  of  providing  sei"vices  to  each  such 
category  of  patients.  The  system  shall  pro- 
vide that  revenues  derived  from  patients  in 
one  category  shall  not  be  used  to  support  the 
provision  of  services  to  patients  In  any  other 
category. 

•(C)  Provide  for  an  appropriate  applica- 
tion of  such  system  in  the  different  types  of 
institutions  (including  hospitals,  nursing 
homes,  and  other  types  of  health  service 
institutions)  and  different  sizes  of  such  types 
of  institutions. 

■•(D»  Provide  that  differences  in  vates  to 
various  classes  of  purchasers  (including 
hc-Alth  insurers,  direct  service  payors,  and 
other  health  institution  payors)  be  based  on 
justified  and  documented  differences  In  the 
costs  of  operation  of  health  service  Institu- 
tions made  possible  by  the  actions  of  such 
purchaser.' . 

■■(4)  A  classification  system  for  health 
services  Institutions.  Such  classification  sys- 
trin  shall  quantitatively  describe  and  group 
health  services  Institutions  of  the  various 
types.  Factors  included  in  such  classification 
system  sliall  hiclude: 

■■(A)  the  i-.unitaer  of  beds  operated  by  an 
institution: 

•■(B)  the-  geographic  location  of  an  insti- 
tution: 

'•(Ci  the  operation  of  a  postgraduate  phy- 
sician training  program  by  an  Institution; 
and 

■(D)  the  complexity  of  services  provided 
bv  an  Institution. 

■■(5)  A  uniform  system  for  the  reporting 
by  health  services  institutions  of: 

■■(A)  The  aggregate  cost  of  operation  and 
the  aggregate  volume  of  services,  as  calcu- 
lated in  accordance  with  the  system  estab- 
lished by  the  Secretary  under  paragraph  (1). 

■■(B)  The  costs  and  volume  of  services  at 
various  cost  centers,  and  subcost  centers,  as 
calculated  in  accordance  with  the  system  es- 
tablLshed  by  the  Secretary  under  paragraph 
(2);  and 

■■(C)  Rates,  by  category  of  patient  and 
class  of  purchaser,  as  calculated  In  accord- 
ance with  the  system  established  by  the  Sec- 
retary under  paragraph  (3). 
Such  system  shall  provide  for  an  appropriate 
application  of  such  system  in  the  different 
types  of  Institutions  (Including  hospitals, 
nursing  homes,  and  other  types  of  healtii 
services  instltutlon.s)  and  different  sizes  of 
such  institutions. 

•■REVIEW    BY    THE    SECRETARY 

■Sec  1434.  (a)  Tlie  Secretary  may  review 
and  approve  or  disapprove  the  annual  budg- 
et of  each  designated  health  planning  agency. 
In  making  such  review  for  approval  or  dis- 
approval the  Secretary  shall  consider  the 
comments  of  Statewide  Health  Coordinating 
Councils  submitted  under  section  1425(e) 
(2). 

■•(b)  Tlie  Secretary  shall  prescribe  per- 
formance standards  covering  the  structure, 
operation,  and  performance  of  the  functions 
of  each  designated  health  planning  agency 
and  State  Agency  and  he  shall  establish  a 
reporting  system  based  on  the  performance 
standards  that  allows  for  continuous  review 


of  the  structure,  operation,  and  performance 
of  the  functions  of  such  agencies. 

••(c)  The  Secretary  may  review  in  detail 
at  least  every  three  years  the  structure,  oper- 
ation, and  performance  of  the  functions  of 
each  designated  health  planning  agency  to 
determine — 

■■(1)  the  adequacy  of  the  LGP  of  the 
agency  for  meeting  the  needs  of  the  resi- 
dents of  the  area  for  a  healthful  environ- 
ment and  for  accessible,  acceptable  and  con- 
tinuous high  quality  health  care  at  reason- 
able costs,  and  the  effectiveness  of  the  SPP  in 
achieving  the  health  delivery  system  de- 
scribed In  the  LGP; 

'■(2)  the  extent  to  which  the  LGP.  SPP. 
and  other  plans  and  projects  of  the  agency 
take  account  of.  and  are  consistent  with  the 
guidelines  issued  by  the  Secretary  pursuant 
to  section  1401; 

■■(3)  if  the  structure,  operation,  and  per- 
formance of  the  functions  of  the  agency  meet 
the  requirements  of  sections  1412(b)  and 
1413; 

"(4)  the  extent  to  which  the  sgency^s 
governing  body  (and  executive  committee  (li 
any) )  represents  the  residents  of  the  health 
service  area  for  which  the  agency  is  desig- 
nated; 

"(5)  the  professional  credentials  and  com- 
petence of  the  staff  of  the  agency; 

••(6)  the  appropriateness  of  the  data  as- 
sembled pursuant  to  section  1413(b)(1)(A) 
and  the  quality  of  the  analy.ses  of  such  data: 

"(7)  the  extent  to  which  technical  and 
financial  assistance  from  the  agency  have 
been  utilized  in  an  effective  manner  to 
achieve  the  goals  and  objectives  of  the  LGP 
and  the  SPP; 

"(8)  the  extent  to  which  the  agency  Is 
participating  in  the  appropriate  Statewide 
Health  Coordinating  Council  or  Councils  un- 
der section  1425(b)  and  is  revising  its  LGP 
and  SPP  in  accordance  with  the  Statewide 
health  plans  developed  pursuant  to  section 
1425(e) (1);  and 

"  (9)  the  extent  to  which  It  may  be  quanii- 
fiably  demonstrated  that — 

"(A)  the  accessibility,  acceptability,  con- 
tinuity, and  quality  of  health  care  in  such 
area  has  been  Improved; 

"(B)  Increases  In  costs  of  the  provision  of 
health  care  have  been  restrained;  and 

"(C)  unnecessary  duplications  of  health 
resources  in  such  area  have  been  prevented. 

"(d)  Tlie  Secretary  may  review  in  detail 
at  least  every  tliree  years  the  structure,  oper- 
ation, and  performance  of  the  functions  of 
each  designated  State  Agency  to  determine — 

"  ( 1 )  the  adequacy  of  the  State  health  plan 
of  the  Statewide  Health  Cciordinating  Coun- 
cil developed  under  section  1425(e)(1)  in 
meeting  the  needs  of  the  residents  of  the 
State  for  a  healthful  environment  and  for 
accessible,  acceptable,  and  continuous  high 
quality  health  care  at  reasonable  costs; 

•■(2)  If  the  structure,  operation,  and  per- 
formance of  the  functions  of  the  State  Agen- 
cy meet  the  requirements  of  sections  1422 
and  1423; 

"(3)  the  extent  to  which  the  Statewide 
Health  Coordinating  Council  has  a  memljer- 
ship  meeting,  and  has  performed  in  a  manner 
consistent  with,  the  requirements  of  .section 
1425; 

"(4)  the  professional  credentials  and  com- 
petence of  the  staff  of  the  State  Agency; 

•■(5)  the  extent  to  which  the  State  Ai^ency 
has  performed  the  functions  prescribed  by 
section  1423(a)  in  an  effective  manner  to 
achieve  the  Staters  health  plan  under  section 
1425(e)  (1)  and  In  a  manner  consistent  with 
the  guidelines  issued  by  the  Secreiary  pur- 
suant to  section  1401;  and 

■■(6)  the  extent  to  which  it  may  be  demon- 
strated that — 

•■(A)  the  accessibility,  acceptability,  con- 
tinuity, and  quality  of  health  care  In  the 
State  has  been  improved: 

••(B)  increases  in  costs  of  the  provi.slon  of 
heallli  care  have  been  restrained;  and 
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"(C)    unnecessary  dupllcafons   of  health 
resources  have  been  prevent 

"SPECIAL  PHOVISIONS  FOR  THI  klRCIN  ISLANDS 
GUAM.  THE  TRUST  TERRITORtEaor  THE  PACIFIC 
ISLANDS,  AND  AMERICAN  SAMoJ 

•Sec.  1435.  The  Virgin  Isla 
Trust  Teirltories  of  the  Pad 
American  Samoa  shall  each 
State  for  purposes  of  this  tltl 

•■(1)    no  health  areas  shall 
wlthiu  them, 

■■(2)   no  health  planning;  a 
designated  for  them. 

"(3)    the   State   health   planhlng   and   de 
velopment    agency    desigaatedl  for    each    of 
them  under  section  1421  shall,  in  addition  to 
the    functions    prescribed    by  jsectiou    1423, 
perform  the  functions  prescrl 
1413  and  shall  be  eligible  to 
authori^<?d    by   sections    1416 

(4)    the  chief  executive  odldor  of  each   ol 
them    shall    appoint    the    Statewide    Health 
Coordinating  Council  prescrl 
142.5    In    n<(  oiclaiar    «i;li    royi 
becretar', 


s,  Guam    the 

Islands,  and 

considered  a 

except  that — 

e  established 

Incies  shall  be 


ed  by  section 

Jeceive  grants 

Id    1417.   and 


Ibkd   by   si-cttoii 
;uinti();is   of    tlu- 


WAIVtB    Al'IllOIIti 

I  a)    At  the  reqiir 


■  Srr    1430 
ernor  of  it  Htate  npplvlng  for  a 
tills    M'<'|iiii     \\\r    .Snrr'mv    sli 
ref|iilr»mentii  of  Mctlon*  141 1   ahd  141'-?    if  hr 
niiili  Ihii'   n  niat*  Bpplvlnit  for  «  tal-   amr  iin- 
(t«r  ihia  title  «r  uiidrr  title  VI 

"(1)    ha*    iu<   odviiiiv    or    mui 
tiaalih   lna(iliitloii«  or  <l»|>artitv 

lil    haa     prior    (o    Hip   tlal* 
of    thi^    ■•rtio^i     rTiHiiitaliiMt   a 
tilnr    arateni    whirh    i"!  MtaniiAilv 
wltli    tlia   ptirp<M««   nf    iht*   IIU 

III        A       M'  r«'»       iri  »1\  I  nK 

vtit.wN  Mon    lat    "I    ttii't    '<-<  tioi 


of  till-  O.n- 
uaiver  under 

.11    Mnl\r    the 


l<  l|ial    pii  111! 
il«.  and 
f   »iia<  I  inrii' 
liMilih    plan- 
ftn<  rillm 


l<l^»r    II,, -tor 
and    i>'}m 


benrs  to  the  sum  of  the  corresponding  prod- 
ucts for  all  of  the  States. 

••(b)(1)  The  allotment  to  any  State  (oth- 
er than  Guam,  American  Samoa,  the  Vir- 
gin Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands)  for  any  fiscal  year  shall 
be  not  less  than  $1,000,000;  and  the  allot- 
ment to  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  for  any  fiscal  year  shall  be 
iiot  less  than  $50o.000  each. 

'■(2)  Notwithstanding  paragraph  (1),  If 
the  nmount  appropriated  under  section  625 
for  any  fiscal  year  is  less  than  the  amount 
required  to  pnn  tde  allotments  in  accordance 
with  parnsraph  (1),  the  amount  of  the  al- 
lotment to  any  State  for  such  fiscal  year 
shall  be  an  amount  which  bears  the  same 
ratio  to  the  amount  prescribed  for  such 
State  by  paragraph  (1)  a."?  the  amount  ap- 
proprln'rd  for  such  fiscal  year  bears  to  the 
amount  of  appropriations  needed  to  make 
nllotmenfs  to  all  the  States  in  acrordanro 
with  para^'raph   ( I ) . 

•■(C)    fi.r   the  purpovc  ■  of  till-,  jinrt- 

•'(I)  The  allotment  prrrcntnix"  for  ni.\ 
Stu»e  Khali  be  100  per  centun  Irft.n  that  ppr- 
•  rntaifP  uhl<h  benr.t  the  minic  ratio  to  5(» 
per  cent  urn  as  the  per  rapiiu  iiidunp  of  sii.  h 
state  hrnrn  to  the  per  rnpltn  Inionie  of  llie 
riil'««1  sin!.-.,  rxrrpt  thnt  lA)  ttir  allo*> 
niPMi  p<r«riiinnr  Khnll  In  no  rUne  Im>  nioif 
than  7ft  per  rPMtuin  or  lr»<.  Ihaii  :|;|',  prr 
'Ml-  in»  a>id  ill)  the  allolinrnr  f.«.nriiii«K'e 
•  he  Common  wraMM  of  I'lierto  Hii  " 
•  <T|iaii  Namoa.  the  1rn«l  1>rrlli>rv 
''  l-lanrtu  aii'i  the  Vwt.iii  I  .lnii.|. 
'  ■'•-  ■  T  fwr  I  n  torn 
'l/i  "liir  ■lii.tiiipiit  prr<'riiia|.«>  ahall  •>«• 
flnernimefl  l,v  ih»  f<#rretnrv  hetteern  Joh  I 
«i..1    •«r,,.„„,H-r     «(»    of    r«,  I,    <»rti  fill  nOrml 


tor 
O 

I  ' 

•r. 


"(3)  be  approved  by  the  Statewide  Health 
Coordinating  Council  as  consistent  with  the 
State  health  plans  developed  pursuant  to 
section  1425(e)  (1) ; 

•'(4)  set  forth,  in  accordance  with  criteria 
established  In  regulations  prescribed  under 
section  620  and  on  the  basis  of  a  statewide 
inventory  of  health  facilities,  a  survey  of 
need,  and  the  plans  of  the  health  planning 
agencies  within  the  State — 

"(A)  the  number  and  type  of  outpatient 
health  facilities  needed  to  provide  adeqiiate 
outpatient  care  to  people  residing  in  the 
State,  and  a  plan  for  the  distribution  of  such 
facilities  in  health  areas  throughout  the 
State,  and 

•■(B)  the  extent  to  which  existing  heaiih 
facilities  in  the  State  are  in  need  of  modern - 
l?atlon; 

"(5)  set  forth  a  program  for  the  State  for 
assistance  under  this  part  for  projects  de- 
scribed In  section  POO.  which  program  shail 
Indicate  the  type  of  a.sslt,tance  which  Bholl  be 
made  uvallablc  to  ea'  li  project  and  sliall  con- 
lorin  to  the  iissj.sment  of  need  set  fort'i 
[MirMinnt  to  paiagraph  (4»  and  re^■.ul,'^t  <..i 
proniiilKaifd  piirNiiinu  to  Krctioii  «W(i: 

•■(H)    f,rt    forth    (In   iiccurdaii' e   with    rei-n 
Intloni     promnlgnird     under     section     r.'tn 
I)rlorillp<i  for  the  provlitlnn  of  allllt^talll  r   im 
drr  thl«  pan  for  prnjecia  In  the  prnprn.  i  ■. 
I   rih  pur  nam  to  pura^riph  (4i; 

'  (■?»  piovlde  intiiliniim  rr<|iiliriiir:i  -. 
1j»  nxrd  at  tlir  dlxTPtloti  of  l  hr  H'»u 
AKPiiryt  for  the  inaliitPManr*  mid  oprmti  ■■ 
III  farllltlea  » hi' h  rrcnva  awUlnnr*  iinrtn 
ihl*  p»rl  and  proMde  foi  rnl<-ri-«-meiii  ■■: 
^<U'h  r»<|iiir»meiila, 

idi  pro\  ide  (i.r  alTordin(  to  v\»i\  aci-' 
.nil  i.,r  aoiaiaiirp  (,,r  a  h»alth  ta'lliiir 
pioj*'  '    >iii«l«t  Ihli  tiaft  an  (ipf>ori>iiiii>  t  •' 
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"(5)  reasonable  assurance  that  adeqviate 
financial  support  will  be  available  for  the 
completion  of  the  project  and  for  its  main- 
tenance and  operation  when  completed :  Pro- 
vided, That,  for  the  continued  maintenance 
and  operation  of  an  outpatient  facility  which 
is  located  In  an  area  determined  by  the  Sec- 
retary to  be  an  urban  or  rural  poverty  area 
and  which  Is  providing  services  to  the  poor  in 
such  area.  Federal  assistance  provided  di- 
rectly to  such  facility  or  through  benefits  ac- 
corded Individuals  served  at  such  facility 
shall  be  counted  as  financial  support  in  meet- 
ing this  reqvilrement; 

"(6)  adequate  assurance  that  all  laborers 
and  mechanics  employed  by  contractors  or 
subcontractors  in  the  performance  of  work 
in  the  project  will  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar  work 
in  the  locality  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  USC  276a 
276a-5);  and  the  Secretary  of  Labor  shall 
have  with  respect  to  tiie  labor  standards 
specified  in  this  paraKruph  the  Hiilhorlty  and 
functions  set  forth  In  Reorganize  Ion  Plan 
Numbered  14  of  '9.S0  (IS  FR  3170.  S  USC 
1337  151  and  section  3  of  the  Art  of  June  13. 
n»34.  as  amended  (40  USC   37flcl. 

"(71  In  the  cii.M'  of  anv  appllrnllon  for  n 
project  for  modrriilrallon  of  any  health  fa- 
(  .lllv  (except  an  outpatient  fncllltvi.  rea»"n- 
able  a*niraiiie  that  when  Die  pioject  !• 
CfimplHed  llir  fa<llll\  mHII  ".erve  a  ii>»ill<  allv 
iiiideritprvrd  tvipiilalloii  or  a  |M>piilatloii 
wlilrh  without  the  nxKlrriiUalloii  of  •>!.  h 
ta'llltv.  wiiilil  lie  deolKoalpd  a*  a  liiedli  allv 
<ii«drr*rrved  |M>pu:al  Imi 

ill  In  the  ra«p  of  aii\  appltratloi.  i.(  ai>t 
nonprofit  pH\ale  riitllv  l"»  a  pio)»<l  .or  the 
■  •.Mt«>  run  loll    iir    iiu^eriilra' loll    of    ailV    iiul- 


taliis  such  reasonable  assurances  as  described 
in  subsection  (b),  and 

"(B)  the  plans  and  specifications  are  In 
accord  with  the  regulations  promulgated  un- 
der section  620. 

•'(d)  No  application  shall  be  disapproved 
until  the  Secretary  has  afforded  the  State 
Agency  an  opportunity  for  a  hearing. 

■•(e)  Each  application  under  this  part 
shall  be  reviewed  by  a  health  planning 
agency   in  accordance   with  section   1413(f). 

"(f)  Amendment  of  any  approved  applica- 
tion shall  be  subject  to  approval  In  the  same 
maimer  as  an  original  application. 

■■PAYMENT  FROM  ALLOTMENTS 

■'Sec.  604.  (a)  If  with  respect  to  any  health 
facility  project  approved  under  section  603 
the  State  Agency  certifies  (upon  the  basis 
of  inspection  by  it)  to  the  Secretary  that. 
In  accordance  with  appro\-ed  plans  and  specl- 
floalions.  work  has  been  performed  upon  the 
project  or  purchases  have  been  made  for  It 
and  that  payment  from  the  applicable  allot- 
ment of  the  State  In  which  the  project  Is 
located  Is  due  for  the  project,  the  Secretary 
.shall,  except  as  provided  In  subsection  (b). 
make  Hiirh  payment    to  the  State 

■■(b)  The  Secretary  Is  authorl/ed  to  not 
make  payments  to  a  State  pursuant  to  sub- 
iwi'tlnn  (a)  In  the  followliiK  clrciinutlanceii 
III  If  such  State  Is  not  aiitliorl/ed  by  la« 
to  make  pa\ineiil<  (or  nil  nppro\rd  hrsltli 
fio  llltv  pro|ert  from  the  paMiient  to  be  iiuidf 
l>\  the  Hetrriarv  piimiiaiii  to  milmrt'tlon  lai 
or  If  the  Slate  so  rrr|iie>t«  lh»  ttorretary  nhatl 
iiiaka  III*  |'*\mriii  from  tlir  Stair  allotinrn' 
ilitpi'lh   to  tlie  nppll'  ant  for  mirli  proje^* 

(£l  If  the  Merirt.tiy  aftar  Ini  »>tl,i(at|on 
or  o(her»l*«  liaa  reason  'it  tw|te\»  tha'  any 
u<  t   lor  failure  to  a<  1 1   ha>  im-<  nred  i»>|i.  iing 

, f.     1    ,        •       '..      .-..    '  'r...      riJI       ...       I,    #.t>»       t 


bursement  and  on  such  terms  and  conditions 
and  In  such  installments  as  the  Secretary 
many  determine, 

'■loans  and  LOAN  GUARANTEES  FOR  CONSTRUC- 
TION AND  MODERNIZATION  OF  HEALTH 
FACILITIES 

"Sec.  611.  (a)  In  order  to  assist  public  and 
other  nonprofit  entities  in  meeting  the  costs 
of  projects  for  the — 

"(1)  construction  or  modernization  of 
public  or  other  nonprofit  outpatient  facili- 
ties and 

"(2)  modernization  of  public  or  other  non- 
profit health  facilities  which  will  serve  med- 
ically underserved  popvilations  or  popula- 
tions which  without  the  modernization  oi 
such  facilities  would  be  designated  medically 
underserved  populations, 
the  Secretary  is  authorized  to  make  loans 
to  such  entities  for  such  projects  and  guar- 
antee to  non-Federal  lenders  or  the  Federal 
Financing  Bank  payment  of  principal  of  and 
Interest  on  loans  made  by  such  lenders  to 
iionproht   private  entitles  lor  such  project ■• 

■  I  b  M  1  I  No  loan  guarantee  under  this  part 
V.  ii  li  respect  to  any  construction  or  moderii- 
l.ntlon  project  mav  appiv  to  so  much  of  the 
principal  nmount  thereof  a.o    wlien  added  to 
th»  amount  of  anv  icrant  or  loan  under  ihi 
p;iri    with    renpert    to    stirh    projert.    exreefl 
iHi  per  centum  «i(  the  co«t»  ol  such  proT    • 
r\i  ept    thai    ally   loan  |{iiarant*e  for  a   | 
nt  for  the  loimtrurtlon  or  m<Kleriilfatioii  . 
a    facility    to    he    located    In    an    area    dr^n 
iKiiied    l>\    the   Hri  r«tarv    to   Im>    an    urban   ' 
loial   |x>\pii\    area   mav     « hrn   added   t»>   i|. 
Kiiioiiiit  of  aiiT  »\.<h  k^  >  l'4in    <  itvjpr  ii| 

'..  MM)  •.#!  irnttim  of  •  j 

ii\    No  |n«i\  MnJrr    il\i<  |'ai<    «  .iti  T*",r 
lo  aiir  c-tnintrui  tlofi  or  modrrmjation  pi'    ■ 
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agency, 
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i>ig  for,  amount.'-  reccuect 
under  this  title: 

"I  12)    permit  the  Serretary  and    ^ 

troller  General  of  the  United  States,  or  their 
rppresentatlves,  to  have  access  foi  the  pur 
po.se  of  audit  and  examination  to  my  books., 
doctiments,  papers,  and  records  of  the  State 
Agency  pertinent  to  the  disposition  of 
amounts  received  from  the  Secretary  under 
Diis  title;  and  | 

■■(13)  provide  that  if  the  Stalte  Agency 
niakes  a  decision  in  the  performance  of  a 
function  under  paragraph  (3)  or  1(4)  of  sec- 
tion 1423(a)  which  is  Inconsistent  with  a 
recommendation  made  under  subjection  (g), 
(h),  or  (1)  of  section  1413  by  a  health  plan- 
ning agency  within  the  State — 

■■(A)  such  decision  (and  the  record  upon 
which  It  was  made)  shall,  upon  trequest  of 
the  health  planning  agency,  be  reviewed,  un- 
der an  appeals  mechanism  consistent  with 
State  law  governing  the  practice^  and  pro- 
cedures of  administrative  agencjis,  by  an 
agency  of  the  State  (other  than  the  State 
health  planning  and  developmer^  agency) 
designated  by  the  Governor,  and 

"(B)  the  decision  of  the  reviewing  agency 
.shall  be  considered  the  decision  off 
health  planning  and  development 
■■(c)  The  Secretary  shall  approve 
Program  and  any  modification  thereof  whirli 
complies  with  subsections  (a)  and  (b).  The 
Secretary  shall  review  for  compliance  with 
the  requirement.^  of  this  part  the  I  specifica- 
tions of  and  operations  under  each  itate  Pro- 
gram approved  by  him.  Such  revleiir  shall  be 
conducted  not  less  often  than  dnce  each 
year.  T 

"ST.^TE     HE.M.TH     PLANNING     .\XD     DEVtl.OPMENT 
FUNCTIONS  r 

"Sec.  1423.  (a)  Each  State  Ag^icy  of  a 
State  designated  under  section  142  1  (b)  (3) 
shall,  except  as  authorized  under  s.ibsectlon 
(b),  perform  within  the  State  ths  follow- 
ing functions: 

■'(1)  Prepare  and  review  and  revise  as 
necessary  (but  at  least  annually)  Q  prelimi- 
nary long-range  State  health  pUn  which 
shall  be  made  up  of  the  LGPs  of  the  health 
planning  agencies  within  the  Stajte  and  a 
preliminary  short-term  State  health  plan 
which  shall  be  made  up  of  the  SPP's  of  such 
agencies.  Such  preliminary  plansj  may,  as 
found  necessary  by  the  State  Agenctr,  contain 
such  revisions  of  such  LPGs  andJ  SPP's  to 
achieve  their  appropriate  coordination  or  to 
deal  more  effectively  with  statewide  health 
needs.  Such  preliminary  plans  shajl  be  sub- 
mitted to  the  Statewide  Health  Coidlnating 
Coimcll  of  the  State  for  approval  lor  disap- 
proval and  for  use  In  developing  the  State 
health  plans  referred  to  in  section  1425 
(e)    (1).  J 

"(2)  Assist  the  Statewide  Healti  Coordi- 
nating Council  of  the  State  In  thelperform- 
ance  of  Its  functions  generally. 

"(3)  (A)  Serve  as  the  designated Iplannlng 
agency  of  the  State  for  the  purposts  of  sec- 
tion 1122  of  the  Social  Security  Afct  If  the 
State  has  made  an  agreement  pursuant  to 
such  section,  and  (B)  admhilsteri  a  Stat« 
certificate  of  need  program  whlci  applies 
to  new  Institutional  health  service^,  health 
care  facilities,  and  health  malntenahce  orga- 
nizations proposed  to  be  offered  or  developed 
within  the  State  and  which  Is  satisfactory 
to  the  Secretary.  Such  program  fchall  (1) 
provide  for  review  and  determlnatloh  of  need 
prior  to  the  time  such  services,  facU  ties,  and 
organizations  are  offered  or  developed  or 
substantial  expenditures  are  undertaken  in 
preparation  lor  such  offering  or  development, 
and  (11)  provide  that  only  those  services, 
facilities,  and  organizations  foun  J  to  be 
needed  shall  be  offered  or  developel  in  the 
State.  In  performing  its  functloijs  under 
this  paragraph  the  State  Agency  skall  con- 
sider recommendations  made  by  hea  th  plan- 
ning agencies  under  section  1413(g). 

"(4)  Review  on  a  periodic  basis  (but  not 
less  often  than  every  five  years)  all  Institu- 


tional health  services  being  offered  and 
health  care  facilities  and  health  mainte- 
nance organizations  located  In  the  State  and 
after  consideration  of  recommendations  sub- 
mitted by  health  planning  agencies  under 
section  1413(h)  respecting  the  need  for  such 
.services,  facilities,  and  organizations  make 
findings  respecting  the  continued  need  for 
such  services,  facilities,  and  organizations. 
With  respect  to  any  service,  facility,  or  or- 
ganization found  not  to  be  needed  the  State 
Agency  will  assist  the  appropriate  health 
planning  agency  in  Improving  or  eliminating 
such  service,  facility,  or  organization  as  au- 
thorized by  section  1413(h).  A  State  Agency 
shall  complete  its  findings  with  respect  to 
the  need  for  any  existhig  Institutional  health 
.•service,  health  care  facility,  or  health  main- 
tenance organization  within  one  year  after 
the  date  a  health  planning  agency  has  made 
its  recommendation  under  section  1413(h) 
with  respect  to  the  need  for  such  senice  fa- 
cility, or  organization. 

"(b)(1)  Any  function  descriljed  in  sub- 
jection (a)  may  be  performed  by  another 
agency  of  the  State  government,  "upon  re- 
quest of  the  Governor,  under  an  agieement 
with  the  State  Agency  satisfactory  to  the 
Secretary. 

"(2)  Tlie  requirement  of  parngraph  (3) 
(Bi  of  subsection  (a)  shall  not  applv  to  a 
State  Agency  until  the  expiration  of  the 
first  regular  session  of  the  legislature  of  such 
State  which  begins  after  the  date  of  1  enact 
ment  of  this  title. 

"(c)  If  a  State  Agency  makes  a/feclsion  in 
currying  out  a  function  descriuled  in  para- 
graph (3)  or  (4)  of  subsection  Li)  which  Is 
not  consistent  with  the  applicable  LOP  or 
SPP,  the  Slate  Agency  shall  suHmit  to  :he 
appropriate  health  planning  agolicy  and  to 
'.he  Secretary  a  detailed  stateftieni  of  the 
reasons  for  the  Inconsistency. 

"GRANTS   FOR  nECULATION   OR   EST AULISH  Ml  NT 
OF    RAIES    FOR    HEALTH    SERVICES 

"Sec.  1424.  (a)  The  Secretary  Is  authorized 
to  enter  into  and  renew  agreements  with 
designated  State  health  planning  and  de- 
velopment agencies  for  the  regtUation  or 
establishment  of  rates  for  the  payment  or 
reimbursement  for  those  engaged  In  the  de- 
livery of  health  services,  as  defined  in  regu- 
lations of  the  Secretary,  within  the  State. 
"(b)  Any  agreement  entered  into  under 
this  section  shall — 

"(1)  provide  for  the  performance  within 
the  State  of  the  functions  prescribed  by  sub- 
section (a)  and  specify  the  State  Agency  of 
the  State  as  the  sole  agency  for  the  perform- 
ance of  such  functions,  except  that  such 
functions  may  be  performed  by  another 
agency  of  the  State  government,  upon  re- 
quest of  the  Governor,  under  an  agreeaient 
with  the  State  Agency  satisfactory  to  the 
Secretary: 

"(2)  contain  or  be  supported  by  satisfac- 
tory evidence  that  the  State  Agency  has 
under  State  law  the  authority  to  carry  out 
such  functions  in  accordance  with  this  sec- 
tion and  contain  a  current  budget  for  the 
performance  of  such  functions  by  the  State 
Agency: 

"(3)  set  forth  in  such  detail  as  the  Secre- 
tary may  prescribe  the  qualifications  for  per- 
sonnel having  responsibility  in  the  perform- 
ance of  such  functions,  and  require  the 
State  Agency  to  have  a  professional  staff  for 
rate  regulation,  which  staff  shall  be  headed 
by  a  Director; 

"(4)  provide  for  such  methods  of  adminis- 
tration as  found  by  the  Secretary  to  be  neces- 
sary for  the  proper  and  eflSclent  administra- 
tion of  such  functions,  including  methods  re- 
lating to  the  establishment  and  mainte- 
nance of  personnel  standards,  as  deicribed  in 
section  1422(b)  (4)  (B); 

"(5)  require  the  State  Agency  to  perform 
its  functions  In  accordance  with  procedures 
established  and  published  by  it,  which  pro- 
cedures shall  conform  to  the  reqtiirements  of 
section  1432; 


'■(6)  comply  with  the  requirements  pre- 
■scribed  by  paragraphs  (6)  through  (12)  of 
section  1422(b)  with  respect  to  the  functions 
prescribed  by  subsection  (a) ;  and 

■■(7)  provide  for  the  establishment  of  a 
procedure  under  which  the  State  Agency  will 
obtain  the  recommendation  of  the  appropri- 
ate health  planning  agency  prior  to  conduct- 
ing a  review  of  the  rates  charged  or  proposed 
to  be  charged  for  services. 
Any  such  agreement  shall  contain  such  addi- 
tional provisions  as  the  Secretary  may  require 
to  assure  that  the  requirements  of  this  sec- 
tion are  complied  with. 

■■(C)  (1)  The  Secretary  may  not  enter  uito 
an  agreement  with  a  State  Agency  unless  an 
application  has  been  made  to  the  Secretary 
for  such  an  agreement  and  the  application 
contains  a.ssurances  satisfactory  to  the  Sec- 
retary that  the  S'.ate  Agency  has  the  author- 
ity and  resources  to  carry  out  the  functions 
prescribed  by  subsection  (a). 

"(2)  If,  on  the  basis  of  an  application  for 
an  agreement  under  this  section,  the  Secre- 
tary determines  that  the  State  Agency  is 
capable  of  performing,  in  a  satisfactory  man- 
ner, the  functions  prescribed  by  subsection 
(a),  he  shall  enter  into  such  agreement  for 
a  period  of  twelve  months. 

•■(3)  An  agreement  entered  Into  under  this 
section  with  a  State  Agency  may  be  renewed 
by  the  Secretary  for  a  period  not  to  exceed 
twelve  months  if  he  determines  that  the 
Slate  Agency  has  performed  In  a  satisfactory 
manner,  the  functions  prescribed  by  subsec- 
tion (a). 

■■(d)  ( 1 )  The  sums  appropriated  under  .sub- 
section (g)  shall  be  allotted,  for  each  fiscal 
year,  among  the  State  Agencies  that,  under 
subsection  (a),  have  entered  into  an  agree- 
ment with  the  Secretary  that  Is  in  effect  for 
such  fiscal  year.  The  allotment  shall  be,  under 
the  Secretary's  regulations.  In  accordance 
with  the  populations  of  the  respective  States 
served  by  State  Agencies  eligible  therefor, 
and  the  costs  of  performing  the  functions  to 
be  undertaken  by  the  State  Agencies  under 
their  agreements. 

■■(2)  The  amount  of  any  allotment  to  a 
State  Agency  under  paragraph  ( 1 ) ,  for  any 
fiscal  year,  that  the  Secretary  determines 
will  not  be  required  by  the  State  Agency,  dur- 
ing the  period  for  which  it  is  available,  for 
the  pui-poses  for  which  allotted  shall  be 
available  for  reallotment  by  the  Secretary 
from  time  to  time,  on  such  date  or  dates  as  he 
may  fix.  to  other  State  Agencies  which  have 
entered  Into  an  agreement  with  the  Secretary 
that  Is  in  effect  for  such  fiscal  year  with  re- 
.spect  to  which  such  a  determination  has  not 
been  made,  in  proportion  to  the  original  al- 
lotments to  such  State  Agencies  under  para- 
graph ( 1 )  for  such  fiscal  year,  but  with  such 
proportionate  amount  for  any  of  such  other 
State  Agencies  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Secretary  estimates  such 
State  Agency  needs  and  will  be  able  to  use 
during  that  period;  and  the  total  of  those  re- 
ductions shall  be  similarly  reallotted  among 
the  State  Agencies  whose  proportionate 
amounts  were  not  so  reduced.  Any  amount  so 
reallotted  to  a  State  Agency  for  sums  ap- 
propriated under  subsection  (g)  tor  a  fiscal 
year  shall  be  deemed  part  of  Its  allotment 
under  paragraph  (1)  for  the  fiscal  year. 

"(3)  From  each  State  Agency's  allotment 
for  a  fiscal  year  under  this  subsection,  the 
Secretary  shall  from  time  to  time  pay  to  the 
State  Agency  the  amount  of  Us  expenditures 
Uicurred  during  that  year  under  the  agree- 
ment entered  into  under  this  subsection, 
but  no  payment  shall  be  made  unless  such 
agreement  is  then  In  effect.  The  Secretary 
shall  make  these  payments  on  the  basis  of 
estimates  of  those  expenditures,  or  In  antic- 
ipation of  those  expenditures  based  upon 
his  estimate  of  the  sums  the  State  Agency 
will  need  hi  order  to  perform  the  functions 
undertaken  under  the  agreement,  but  with 
FAich  adjustments  as  may  be  necessary  to 
payments  or  overpayments. 
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•■(e)  Any  agreement  entered  into  under 
this  section  shall  be  for  a  term  of  twelve 
months,  except  that,  prior  to  the  expiration 
of  such  term,  such  agreement  may  be  ter- 
minated— 

"(1)  by  the  State  Agency  at  such  time  and 
upon  such  notice  to  the  Secretary  as  he  may 
by  regulation  prescribe,  or 

"(2)  by  the  Secretary,  vipon  his  deter- 
mination, after  providing  notice  and  op- 
portunity for  hearing  In  accordance  with 
section  554  of  title  5,  United  States  Code, 
that  the  State  Agency  is  not  complying  with 
or  effectively  carrying  out  the  provisions  of 
such  agreement. 

"(f)  The  Secretary  shall  issue  regulations 
regarding  the  jjerfonnance  of  the  functions 
prescribed  by  subsection  (a).  In  issuing 
such  regulations  the  Secretary  shall  con- 
sider the  manner  in  which  the  State  Agency 
should  perform  such  functions  including 
whether  the  State  Agency  should — 

"(1)  permit  those  engaged  In  the  delivery 
of  health  services  to  retain  savings  accruing 
to  them  from  effective  management  and  cost 
control, 

"(2)  create  Incentives  at  each  point  in 
the  delivery  of  health  services  for  utilization 
of  the  most  economical  modes  of  services 
feasible. 

"(3)  document  the  need  for  and  cost  Im- 
plications of  each  new  service  for  which  a 
determination  of  reimbursement  rates  Is 
sought,  and 

"(4)  employ  for  each  t>'pe  or  class  of  per- 
son engaged  In  the  delivery  of  health 
services — 

"(A)  a  unit  for  determUilng  the  reim- 
bursement rates,  and 

"(B)     a    base    for    determining    rates    of 
change  In  the  reimbursement  rates, 
which  unit  and  base  are  satisfactory  to  the 
Secretary. 

"(g)  There  are  authorized  to  be  appro- 
priated, for  the  purposes  of  this  section, 
S  10,000,000  for  the  fiscal  year  ending  June 
30,  1975,  $15,000,000  for  the  fiscal  year  ending 
June  30,  1978,  and  $20,000,000  for  the  fiscal 
year  ending  June  30.  1977. 

"STATTWTDE   HEALTH  COORDINATING  COUNCILS 

"Sec.  1425.  (a)  A  State  health  planning  and 
development  agency  designated  under  section 
1421  shall  be  advised  by  a  Statewide  Health 
Coordinating  Council  (hereinafter  In  this  sec- 
tion referred  to  as  the  'SHCC')  which  (1)  Is 
organized  In  the  manner  described  by  sub- 
section (c),  and  (2)  performs  the  functions 
listed  In  subsection  (e) . 

"(b)  (1)  Each  health  planning  agency  des- 
ignated to  serve  a  health  area  that  falls.  In 
whole  or  In  part,  within  the  boundaries  of 
one  or  more  States  shall  participate  in  the 
SHCC  for  each  such  State. 

"(2)  (A)  Each  health  planning  agency 
which  participates  In  an  SHCC  for  any  State 
.''hall  assume,  for  each  fiscal  year.  Its  share 
of  the  costs  of  operation  of  the  SHC  in  ex- 
cess of  those  defrayed  under  subparagraph 
(B).  The  share  of  each  such  agency  shall 
bear  the  same  proportion  to  such  costs  as  the 
amounts  the  Secretary  has  awarded  to  the 
agency  under  section  1416  (with  respect  to 
the  portion  of  Its  health  area  which  falls 
within  such  State)  for  that  year  bear  to  the 
aggregate  amounts  awarded  tinder  such  sec- 
tion to  all  agencies  participating  in  such 
SHCC. 

"(B)  In  the  case  of  any  SHCC  for  any 
State  wlilch,  in  any  year.  Includes  members 
appointed  by  the  Governor  of  such  State 
pursuant  to  subsection  (c)(1)(B)  the  State 
shall  contribute  to  the  SHCC  to  assist  la 
meeting  its  costs  of  operation  an  amount 
equal  to  40  per  centum  of  such  costs  for  such 
year. 

"(3)  Each  health  planning  agency  which 
participates  in  an  SHCC  shall  (A)  make 
available  Its  LGP  and  SPP  for  each  year  for 
integration  into  the  State  health  plans  under 
Mihsectlon  (e)(1)  and  (B)  make  such  revi- 


sions m  Its  LGP  and  SPP  as  required  to  be 
consistent  with  such  State  plans. 

"(c)  (1)  A  SHCC  shall  be  composed  in  the 
following  manner: 

"(A)(1)  A  SHCC  for  any  State  shall  have 
no  fewer  than  sixteen  representatives  ap- 
pointed by  the  Governor  of  such  State  from 
lists  of  at  least  five  nominees  submitted  to 
the  Governor  by  each  of  the  health  plan- 
ning agencies  designated  for  health  areas 
which  fall,  in  whole  or  In  part,  within  the 
State. 

"(11)  Each  health  planning  agency  with- 
in the  State  shall  be  entitled  to  the  same 
number  of  representatives  on  the  SHCC. 

"(ill)  Each  health  planning  agency  shall 
be  entitled  to  at  least  two  representatives  on 
the  SHCC. 

"(Iv)  Where  the  governing  body  of  any 
of  the  health  planning  agencies  represented 
on  the  SHCC  includes  a  member  represen- 
tative of  health  maintenance  organizations 
the  SHCC  shall  Include  a  member  representa- 
tive of  such  organizations. 

"(V)  'Where  two  or  more  hospitals  or  other 
health  care  facilities  of  the  'Veterans'  Admin- 
istration are  located  In  a  State,  the  SHCC 
shall.  In  addition  to  the  appointed  members. 
Include,  as  an  ex  officio  member,  an  Individ- 
ual whom  the  Administrator  of  'Veterans' 
Affairs  shall  have  designated  as  a  representa- 
tive of  such  facilities. 

"(B)  The  Governor  of  the  State  may  ap- 
poUit  such  persons  (including  State  officials, 
public  elected  and  appointed  officials,  and 
other  representatives  of  governmental  au- 
thorities within  the  State)  to  serve  on  the 
SHCC  as  he  deems  appropriate:  except  that 
the  number  of  persons  appointed  to  the 
SHCC  by  the  Governor  under  this  subpara- 
graph may  not  exceed  40  per  centum  of  the 
total  membership  of  the  SHCC. 

"(C)  A  majority  of  the  members  of  a  SHCC 
shall  be  consumers  of  health  services  who  are 
not  providers  of  health  services  or  holders 
of  public  elective  or  appointive  offices. 

"(2)  The  SHCC  shall  select  from  among 
its  members  a  chairman. 

"(d)  The  SHCC  shall— 

'■(1)(A)  conduct  Its  business  meetings  in 
public,  (B)  give  adequate  notice  to  the  public 
of  such  meetings,  and  (C)  make  Its  records 
and  data  available,  upon  request,  to  the 
public; 

"(2)  meet  at  least  once  In  each  calendar 
quarter  of  a  year; 

"(3)  act  only  by  a  vote  of  a  majority  of 
its  members  present  and  voting  at  a  meeting 
called  upon  adequate  notice  to  all  of  Its 
members  and  at  which  a  quorum  of  not  less 
than  one-half  of  its  members  Is  In  attend- 
ance: 

"(4)  make  such  reports.  In  such  form  and 
containUig  such  Information,  concerning  Its 
structure,  operations,  performance  of  func- 
tions, and  other  matters  as  the  Secretary  may 
from  time  to  time  require,  and  keep  such 
records  and  afford  such  access  thereto  as  the 
Secretary  may  find  necessary  to  verify  such 
reports:  and 

"15)  In  preparing  and  revising  the  State 
health  plans  under  subsection  (e)(1).  fol- 
low the  procedures  prescribed  by  section 
1432(a). 

"(e)  A  SHCC  shall  perform  the  following 
functions: 

"(1)  Taking  Into  account  the  preliminary 
State  health  plans  prepared  by  the  State 
Agency  in  accordance  with  section  1423(a) 
(1),  prepare  and  review  and  revise  as  neces- 
sary (but  at  least  aiuiually)  a  long-range 
State  health  plan  which  shall  be  made  up 
of  the  LGP's  of  the  health  planning  agencies 
within  the  State  and  a  short-term  State 
health  plan  which  shall  be  made  up  of  the 
SPP's  of  such  agencies.  Such  plans  may.  as 
found  necessary  by  the  SHCC.  contain  such 
revisions  of  such  LGP's  and  SPP's  to  achieve 
their  appropriate  coordination  or  to  deal 
more  effectively  with  statewide  health  needs. 

"(2)  Re\iew  annually  the  budget  of  each 


such  health  planning  agency  and  report  to 
the  Secretary,  for  purposes  of  his  review 
under  section  1434(a) ,  Its  comments  on  such 
budget. 

"(3)  Review  applications  submitted  by 
such  health  planning  agencies  for  grants 
under  sections  1416  and  1417  and  report  to 
the  Secretary  its  comments  on  such  appli- 
cations. 

"(4)  Advise  the  State  Agency  of  the  State 
generally  on  the  performance  of  its  functions. 

"(5)  Review  annually  and  approve  cw  dis- 
approve any  State  plan  and  any  application 
(and  any  revision  of  a  State  plan  or  applica- 
tion) submitted  to  the  Secretary  as  a  condi- 
tion to  the  receipt  of  any  funds  under  allot- 
ments made  to  States  under  this  Act,  the 
Commtmlty  Mental  Health  Centers  Act,  or 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970.  Notwithstanding  any 
other  provision  of  any  Act  referred  to  in  the 
preceding  sentence,  the  Secretary  shall  allow 
a  SHCC  sixty  days  to  make  the  review  re- 
quired by  such  sentence.  If  a  SHCC  disap- 
proves such  a  State  plan  cm-  application,  the 
Secretary  may  not  make  Federal  funds  avail- 
able under  such  State  plan  or  application 
until  he  has  made,  upon  request  of  the 
Governor  of  the  State  which  submitted  such 
plan  or  application  or  another  agency  of  such 
State,  a  review  of  the  SHCC  decision.  If  after 
such  review  the  Secretary  decides  to  make 
such  funds  available,  the  decision  by  the 
Secretary  to  make  such  funds  available  shall 
be  submitted  to  the  SHCC  and  shall  contain 
a  detailed  statement  ot-  the  reasons  for  the 
decision. 

"(6)  Advise  and  consult  with  the  State 
Agency  in  carrying  out  the  State  health  fa- 
cilities plan  referred  to  in  section  602. 

"ASSISTANCE  FOR   STATE  HEALTH  PLA>.'NTNC   AND 
DEVELOPMENT 

'Sec.  1426.  (a)(1)  From  the  sums  appro- 
priated under  subsection  (c)  for  each  fiscal 
year  the  State  health  planning  and  develop- 
ment agencies  designated  under  subsection 
(b)(2)  or  (b)(3)  of  section  1421  shall  be 
entitled  to  allotments  to  assist  in  meeting 
the  costs  of  perfonrUng  the  functions  pre- 
scribed by  section  1423  which  shall  be  de- 
termined, in  accordance  •with  regulations,  on 
the  basis  of  the  population  and  the  per 
capita  Income  of  the  respective  States.  Not- 
withstaiading  the  provisions  of  the  preceding 
sentence,  no  allotment  to  any  State  Agency 
for  any  fiscal  year  shall  be  less  than  1  per 
centum  of  the  sum  appropriated  for  such 
fiscal  year  pursuant  to  subsection  (c).  Any 
such  allotment  to  a  State  Agency  for  a  fiscal 
year  shall  remain  available  for  obligation  by 
the  State  Agency,  In  accordance  with  the 
provisions  of  this  subsection  only  during  the 
period  for  which  its  designation  agreemer.t 
is  entered  Into  or  renewed. 

"(2)  The  amount  of  any  allotment  to  a 
State  Agency  vmder  paragraph  (1)  for  any 
fiscal  year  which  tlie  Secretary  determines 
will  not  be  required  by  the  State  Agency, 
during  the  period  for  which  It  is  available, 
for  the  purposes  lor  which  allotted,  shall  be 
available  for  reallotment  by  the  Secretary 
from  time  to  time,  on  such  date  or  dates  ai 
he  may  fix.  to  other  State  Agencies  with 
respect  to  wl'.ich  such  determination  has  not 
been  made,  in  proportion  to  the  original 
allotments  to  such  State  Agencies  under 
paragraph  ( 1 )  for  such  fiscal  year,  but  witli 
such  proportionate  amount  for  any  of  such 
other  State  Agencies  being  reduced  to  the 
extent  it  exceeds  the  sum  the  Secretary  esti- 
mates such  Slate  Agency  needs  and  will  be 
able  to  use  during  such  period:  and  the  total 
of  such  reductions  shall  be  similarly  real- 
lotted  among  the  State  Agencies  whose  pro- 
portionate amounts  were  not  so  reduced.  Any 
amount  so  reallotted  to  a  State  Agency  from 
funds  appropriated  pui-suant  to  this  para- 
graph for  a  fiscal  year  shall  be  deemed  part 
of  its  allotment  under  paragraph  (1)  for 
such  f.sc.T'.  vea: . 
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"(b)(1)  From  each  State  Agency's  allot- 
ment for  a  fiscal  year  under  siibsection  (a), 
the  State  Agenc-  shall  from  tiqie  to  time  be 
paid  the  Federal  share  ot  the  costs  Incurred 
during  that  year  In  performing  the  functions 
prescribed  by  section  1423.  Sijch  payments 
shall  be  made  on  the  basis  of! estimates  by 
the  Secretary  of  the  sums  the  Jstate  Agency 
will  need  In  order  to  perform  siieh  functions, 
but  with  such  adjustments  as  may  be  neces- 
sary to  take  account  of  previously  made  un- 
derpayments or  overpayments,  mie  "Federal 
share'  for  any  State  Agency  fof  purposes  of 
this  subsection  shall  be  such  part,  not  ex- 
ceeding 90  per  centum,  of  thd  cost  of  the 
performance  of  such  functions  as  the  Sec- 
retary may  determine.  | 

"(2)  Payments  under  paragrtjph  (1)  shall 
be  made  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe.  No  pbyment  may 
be  made  under  paragraph  (1)1  unless  the 
Secretary  (A)  determines  that] the  Federal 
funds  to  be  paid  will  be  used  tol  supplement 
State  funds  that  would  In  tha  absence  of 
such  Federal  funds  be  used  for  ihe  purposes 
for  which  such  Federal  funds  w^uld  be  paid 
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and  will  In  no  event  supplant  such  State 
funds  and  (B)  receives  satlsfa*  tory  assur- 
ances that  the  State  Agency  will  expend  In 
performing  the  functions  prescribed  by  sec- 
tion 1423  during  the  fiscal  yeai  for  which 
the  payment  Is  sought,  an  amou  it  of  funds 
from  non-Federal  sources  which  Is  at  least 
as  great  as  the  average  amount  cf  funds  ex- 
pended by  States  for  which  luch  State 
Agency  has  been  designated  for  such  pur- 
poses (excluding  expenditures  of  i  nonrecur- 
ring nature)  In  the  three  years  1  nmedlately 
preceding  the  fiscal  year  for  whlc  »  such  pay- 
ment Is  sought. 

"(c)  For  purposes  of  making  allotments 
to  States  under  subsection  (a)  «  assist  In 
meeting  the  costs  of  performing  the  func- 
tions prescribed  by  section  142!  there  are 
authorized  to  be  appropriated  $25,000,000 
for  the  fiscal  year  ending  Jun ;  30,  1976, 
$25,000,000  for  the  fiscal  year  endl  ng  June  30, 
1976,  and  $25,000,000  for  the  fi.scal  year  end- 
ing June  30,  1977. 

"(d)  The  Secretary  shall  prov  de  to  any 
State  Agencies  engaged  In  the  pjrformance 
of  the  functions  prescribed  by  s  ctlon  1423 
such  technical  assistance  as  maj  be  neces- 
sary In  order  that  such  State  Agencies  may 
properly  perform  such  functions. 

"Part  D — Oeneral  Provisi  jns 

OEFINmONS 

"Sec.  1431.  Pc     lurposes  of  this  t  Itle: 

"(1)  The  ten.  'State'  include  i  the  Dis- 
trict of  Columbia  and  the  Com  nonwealth 
of  Puerto  Rico. 

"(2)  The  term  'Governor'  meanj  the  chief 
executive  officer  of  a  State  or  hli  designee. 

"(3)  The  term  'provider  of  heal  h  services' 
means  an  Individual — 

"(A)  who  holds  a  fiduciary  position  with, 
or  has  a  fiduciary  interest  In,  any  entity  de- 
scribed In  clause  (11),  (ill),  or  (1^  of  sub- 
paragraph  (B),  or  T 

"(B)   who    receives     (either     . 
through  his  spouse)    more  than 
of  his  gross  national  Income  froii 
or  combination  of  the  following: 

"(i)  Fees  or  other  compensatii  n  for  the 
provision  of,  research  Into  the  pi  ovision  of, 
or  instruction  in  the  provision  of,  health 
services. 

"(11)   Financial    interests    in 
paged  In  such  provision,  research, 
tlon. 

"(Hi)   Producing  or  supplying, 
nanclal  interests  hi  entities  ei 
ducing  or  supplying,  drugs  or  otller 
for  Individuals  or  In  entitles  en 
provision  of,  research  into  the  ^ 
or   Instruction   in   the  provision 
services. 

"(Iv)  Financial   interests  in  ei  titles  en- 


en 


(1^ 

qlrectly     or 

one-tenth 

any  one 


titles   en- 
jr  Instruc- 


)r  from  fl- 
enga^ed  In  pro- 
articles 
In  the 
piJDvision  of, 
of,  health 


gaged 


gaged    in    Indemnifying    the    provision    of 
health  services. 

"(4)  (A)  the  term  'institutional  health 
services'  means  the  health  services  pro- 
vided through  health  care  facilities  and 
health  maintenance  organizations  (as  such 
facilities  and  organizations  are  defined  In 
regulations  prescribed  under  section  1122 
of  the  Social  Security  Act) ;  and  (B)  the  term 
■health  care  facilities'  means  the  health  care 
facilities  referred  to  In  clause  (A). 

"(6)  the  term  'health  resources'  includes 
health  services,  health  professions  person- 
nel, and  health  facilities,  except  that  such 
term  does  not  include  Christian  Science 
sanatorlums  operated,  or  listed  and  certified, 
by  the  First  Church  of  Christ,  Scientist,  Bos- 
ton, Massachusetts. 

"PROCEDtmES     AND     CRITERIA     FOR     REVIEWS     OF 
PROPOSED    HEALTH    DELIVERY    SYSTEM    CHANCES 

"Sec.  1432.   (a)   Prior  to  establishment  of 
any    long-range    goal    plan    or    short-term 
priorities  plan  under  section  1413(b)(1)(B) 
and  (C),  each  health  planning  agency  shall 
conduct  a  public  hearing  on  the  plan  as  pro- 
posed and  shall  give  interested  persons  an 
opportunity    to   submit    their   views   orally 
and  in  writing.  No  less  than  thirty  days  prior 
to  such  hearing,  such  agency  shall  publish 
in  at  least  two  newspapers  of  general  circu- 
lation throughout  its  health  area  a  notice 
of  Its  consideration  of  the  proposed  plan,  the 
time  and  place  oi  the  hearing,  the  place  at 
which   interested  persons  may  consult   the 
plan   In   advance  of   the   hearhig,   and   the 
place   and   period   during   which    to   direct 
written  comment  to  the  agency  on  the  plan. 
"(b)    In  conducting  reviews  pursuant  to 
subsections  (e).   (f),   (g),  and   (h)   of  sec- 
tion 1413  or  in  conducting  any  other  reviews, 
each  health  planning  agency  shall   (except 
to  the  extent  approved  by  the  Secretary)  fol- 
low procedures,  and  apply  criteria   (appro- 
priate   to   carry   out    the   purposes   of    this 
title)  developed  and  published  by  the  agency 
in  accordance  with  regulations  of  the  Secre- 
tary: and  in  performhig  its  review  functions 
under  section  1423,  a  State  health  planning 
and  development  agency  shall  (except  to  the 
extent   approved   by   the   Secretary)    follow 
procedures,  and  apply  criteria  (appropriate 
to  carry  out  the  purposes  of  this  title)  de- 
veloped and  published  by  the  State  Agency 
in  accordance  with  regulations  of  the  Secre- 
tary. Procedures  and  criteria  for  reviews  by 
health  planning  agencies  and  State  health 
planning  and  development  agencies  may  vary 
according  to  the  purpose  for  which  a  particu- 
lar review  is  being  conducted  or  the  type  of 
health  services  being  reviewed. 

"(c)  EUtch  health  planning  agency  and 
State  health  planning  and  development 
agency  shall  Include  In  the  procedures  re- 
quired by  subsection  (b)  at  least  the  fol- 
lowing: 

"(1)  Written  notiacation  to  affected  per- 
sons of  the  beginning  of  a  review. 

"(2)  Schedules  for  reviews  which  provide 
that  no  review  shall,  to  the  extent  practi- 
cable, take  longer  than  ninety  days  from  the 
date  the  notification  described  In  paragraph 
( 1 )  is  made. 

"(3)  Provision  for  persons  subject  to  a 
review  to  submit  to  the  agency  or  State 
Agency  (in  such  form  and  manner  as  the 
agency  or  State  Agency  shall  prescribe  and 
publish)  such  information  as  the  agency  or 
State  Agency  may  require  concerning  the 
subject  of  such  review. 

"(4)  Submission  of  applications  (subject 
to  review  by  a  health  planning  agency  or  a 
State  Agency)  made  under  this  Act  or  other 
provisions  of  law  for  Federal  financial  assist- 
ance for  health  services  to  the  health  plan- 
ning agency  or  State  Agency  at  such  time 
and  In  such  manner  as  It  may  require. 

"(6)  Subml8.slon  of  periodic  reports  by 
those  engaged  In  the  delivery  of  health  serv- 
ices and  other  persons  subject  to  agency  or 


State  Agency  review  respecting  the  develop- 
ment of  proposals  subject  to  review. 

"(6)  Provision  for  written  findings  which 
state  the  basis  for  any  final  decision  or  rec- 
ommendation made  by  the  agency  or  Stale 
Agency. 

"(7)  Notification  of  providers  of  health 
services  and  other  persons  subject  to  agency 
or  State  Agency  review  of  the  status  of  the 
agency  or  State  Agency  review  of  the  health 
services  or  proposals  subject  to  review,  find- 
ings made  in  the  course  of  such  review,  and 
other  appropriate  Information  respecting 
such  review. 

"(8)  Provision  for  public  hearings  in  the 
course  of  agency  or  State  Agency  review  If 
requested  by  Interested  persons;  and  provi- 
sion for  public  hearings,  for  good  cause 
shown,  respecting  agency  and  State  Agency 
decisions. 

"(9)  Preparation  and  publication  of  regu- 
lar reports  by  the  agency  and  State  Agency 
of  the  reviews  being  conducted  (including 
a  statement  concerning  the  status  of  each 
such  review)  and  of  the  reviews  completed 
by  the  agency  and  State  Agency  (including 
a  general  statement  of  the  findings  and 
decisions  made  In  the  course  of  such  reviews) 
since  the  publication  of  the  last  such  report. 
"(10)  Access  by  the  general  public  to  all 
applications  reviewed  by  the  agency  and 
State  Agency  and  to  all  other  written  mate- 
rials pertinent  to  any  agency  or  State  Agency 
review. 

"(11)  In  the  case  of  construction  projects, 
submission  to  the  agency  and  State  Agency 
by  the  entities  proposing  the  projects  of 
letters  of  intent  in  such  detaU  as  may  be 
necessary  to  inform  the  agency  and  State 
Agency  of  the  scope  and  nature  of  the 
projects  at  the  earliest  possible  opportunity 
in  the  course  of  planning  of  such  construc- 
tion projects. 

"(d)  Criteria  required  by  subsection  (b) 
for  health  planning  agency  and  State  Agency 
review  shall  Include  consideration  of  at  least 
the  following: 

"(1)  The  relationship  of  the  health  serv- 
ices being  reviewed  to  the  applicable  LOP 
and  SPP. 

"(2)  The  relationship  of  services  reviewed 
to  the  long-range  development  plan  (if  any) 
of  the  person  providing  or  proposing  such 
services. 

"(3)  The  need  that  the  population  served 
or  to  be  served  by  such  services  has  for  such 
services. 

"(4)  The  availability  of  alternative,  less 
costly,  or  more  effective  methods  of  providing 
such  services.  '' 

"(6)  The  relationship  of  services  reviewed 
to  the  existing  health  delivery  system  of  the 
area  in  which  such  services  are  provided  or 
proposed  to  be  provided. 

"(6)  In  the  case  of  health  services  proposed 
to  be  provided,  the  avallabUlty  of  resources 
(Including  health  professions  personnel 
management  personnel,  and  funds  for  capital 
and  operating  needs)  for  the  provision  of 
such  services  and  the  availability  of  alterna- 
tive uses  of  such  resources  for  the  provision 
of  other  health  services. 

"(7)  The  special  needs  and  circumstances 
of  those  entitles  which  provide  a  substantial 
portion  of  their  services  or  resources,  or  both 
\t  u.  i"*}!?'^  "°*  residing  in  the  health  area 
h^ou^  tlie  entity  is  located  or  in  adjacent 
health  areas  Such  entities  may  Include  med- 

mnuf^'?  ."n^^""  ^^"''^  Professions  schools, 
multidlscipllnary   clinics,   specialty   centers 

Svlt"  w?**"*'  *"*"""  ''^  the  Secretary  may 
by  regulation  prescribe. 

r.f'^V  ,Tu®  ^P^'''*'  ''®***^  *°<1  circumstances 
^h.^h  ^  rnalntenance  organizations  for 
which  assistance  may  be  provided  under  title 

"(9)  In  the  case  of  a  construction  project— 
"(A)    the  costs  and  methods  of  the  pro- 
posed construction,  and 
'  (B)  the  probable  impact  of  the  coustruc- 
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tlon  project  reviewed  on  the  costs  of  provid- 
ing health  services  by  the  person  proposing 
such  construction  project. 

■  lECHNICAL  ASSISTANCE  FOR  HEALTH  PLANNING 
AGENCIES  AND  STATE  HEALTH  PLANNING  AND 
DEVELOPMENT   AGENCIES 

"Sec.  1433.  (a)  The  Secretary  shall  pro- 
\ide  (directly  or  throvtgh  grants  or  contracts, 
or  both)  to  designated  health  planning  agen- 
cies and,  upon  request,  to  State  Agencies  (1) 
assistance  in  developing  their  health  plans 
and  approaches  to  planning  various  types  of 
health  services,  (2)  technical  materials,  in- 
cluding methodologies,  policies,  and  stand- 
ards appropriate  for  use  in  health  planning, 
and  (3)  other  technical  assistance  as  may  be 
necessary  in  order  that  such  agencies  may 
properly  perform  their  fimctlons. 

"•(b)  The  Secretary  shall  Include  in  the 
materials  provided  under  subsection  (a)  the 
following: 

■■(1)  (A)  Specification  of  the  minimum  data 
needed  to  determine  tlie  healtli  status  of  the 
residents  of  a  health  area  and  the  determi- 
nants of  such  status,  including  specification 
for  data  which  describe  mortality  and  mor- 
bidity by  age,  sex.  race,  residence,  economic 
statvis.  and  occupation  the  etiologies  of  mor- 
tality and  morbidity,  and  tlie  environmental 
and  occvipatlonal  exposure  factors  affecting 
liealth  conditions. 

"(B)  Speciflcatlon  of  the  minimum  data 
needed  to  determine  the  status  of  the  health 
resources  of  a  health  area,  including  specifi- 
cation for  data  which  describe  health  care 
facilities  by  size,  types  of  services  provided, 
location,  and  operating  costs,  which  describe 
health  professions  personnel  by  type,  spe- 
cialty, supply,  location,  and  mode  of  practice 
and  which  describe  healtli  services  by  type 
and  location. 

"•(C)  Specification  of  tlie  minimum  data 
needed  to  describe  the  use  of  health  re- 
.sotu-ces  within  a  health  area,  including  tlie 
use  by  various  population  groups,  including 
groups  based  on  age,  sex.  race  residence, 
economic  status,  and  occupation. 

"(2)  Planning  approaches,  methodologies, 
policies,  and  standards  which  sliall  l>e  con- 
sistent with  the  guidelines  established  by 
the  Secretary  under  section  1401  for  appro- 
priate planning  and  development  of  health 
resources,  and  which  shall  cover  the  priorities 
listed  in  section  1402. 

'"(3)  Guidelines  for  the  organization  and 
operation  of  health  planning  agencies  and 
State  Agencies  including  guidelines  for — 

""(A)  the  structure  of  a  health  planning 
agency,  consistent  with  section  1412(b),  and 
of  a  State  Agency,  consistent  with  section 

1422: 

'•(B)  the  conduct  of  the  planning  and 
development  processes: 

"■(C)  the  performance  ot  health  planning 
agency  functions  in  accordance  with  section 
1413;  and 

"(D)  the  performance  of  State  Agency 
functions  In  accordance  with  section  1423. 

"(c)  The  Secretary  shall  establish  the  fol- 
lowing within  one  year  of  the  date  of  enact- 
ment of  this  title: 

■■(1)  A  uniform  system  for  calculating  the 
aggregate  cost  of  operation  and  the  aggre- 
gate volume  of  services  provided  by  health 
services  institutions  as  defined  by  the  Secre- 
tary in  regulations.  Such  system  shall  pro- 
\  ide  for  the  calculation  of  the  aggregate  vol- 
luiie  to  be  based  on: 

•'(A)  The  number  of  patient  days: 

•■(Bi  The  nimiber  of  patient  admission.s: 

■!C)    The   number   of   out-patient   visits; 

JlllCl 

••(D)  Other  relevant  factors  as  determined 
1) .  the  Secretary. 

■•(2)  A  uniform  system  for  cost  accountiiig 
and  calculating  the  volume  of  t;er\lces  pro- 
vide :  by  health  services  Institutions.  Such 
!  \stem  shall: 

■•(A)  Include  the  establishment  of  specific 
■  •o;-t  centers  and.  where  appropriate,  subcost 
cenlers. 


"(B)  Include  the  designation  of  an  appro- 
priate volume  factor  for  each  cost  center. 

••(C)  Provide  for  an  appropriate  applica- 
tion of  such  system  In  the  different  types  of 
institutions  (including  hospitals,  nursing 
homes,  and  other  types  of  health  services 
institutions),  and  different  sizes  of  such 
types  of  institutions. 

••(3)  A  uniform  system  for  calculating 
rates  to  be  charged  to  health  Insurers  and 
other  health  Institutions  payors  by  health 
service  institutions.  Such  system  shall: 

■■(A)  Be  based  on  an  all-inclusive  rate  for 
vii'^ious  categories  of  patients  (Including,  but 
iioL  limited  to  Individuals  receiving  medical, 
.surgical,  pediatric,  obstetric,  and  psycliiatric 
institutional  health  services) . 

••(B)  Provide  that  such  rates  reflect  the 
true  cost  of  providing  services  to  each  such 
category  of  patients.  The  system  shall  pro- 
vide that  revenues  derived  from  patients  in 
one  category  shall  not  be  used  to  support  the 
provision  of  services  to  patients  In  any  other 
category. 

■(C)  Provide  for  an  appropriate  applica- 
tion of  such  system  in  the  different  types  ot 
institutions  (including  hospitals,  nursing 
liomes.  and  other  types  of  health  service 
institutions)  aiid  different  sizes  of  such  types 
oi  institutions. 

••(D)  Provide  that  differences  in  rates  to 
variotis  classes  of  piuchasers  (including 
he.^lth  insurers,  direct  service  payors,  and 
other  health  institution  payors)  be  based  on 
Justified  and  documented  differences  in  the 
costs  of  operation  of  health  service  institu- 
tions made  possible  by  the  actions  of  such 
purchaser.'-. 

"(4)  A  classification  system  for  health 
services  institutions.  Such  classification  sys- 
tem shall  quantitatively  describe  and  group 
healtli  services  institutions  of  the  various 
types.  Factors  included  in  such  classification 
sy.stcui  sliall  Include: 

••(A)  the  number  of  beds  operated  by  an 
institution: 

■•(B)  tlic  geographic  location  of  an  insti- 
tution; 

■'(Cp  the  operation  of  a  postgraduate  phy- 
sician training  program  by  an  Institution; 
and 

"(D)  tlie  complexity  of  services  provided 
by  an  institution. 

"•(5)  A  uniform  system  for  the  reporting 
by  health  services  Institutions  of: 

■■(A)  Tlie  aggregate  cost  of  operation  and 
the  aggregate  volume  of  services,  as  calcu- 
lated in  accordance  with  the  system  estab- 
lished by  the  Secretary  under  paragraph  (1). 

■•(B)  The  costs  and  volume  of  services  at 
various  cost  centers,  and  subcost  centers,  as 
calculated  in  accordance  with  the  system  es- 
tablished by  the  Secretary  under  paragraph 
( 2 ) ;  and 

■■(C)  Rates,  by  category  of  patient  and 
class  of  purchaser,  as  calculated  In  accord- 
ance witli  the  system  established  by  the  Sec- 
retary under  paragraph  (3). 
Sucli  system  shall  provide  for  an  appropriate 
application  of  such  system  In  the  different 
types  of  institutions  (including  hospitals, 
nursing  lionies,  and  other  types  of  health 
services  institutions)  and  dltferent  sizes  of 
sttch  institutions. 

"•REVIEW    BV    THE    SECRETARY 

"Sec.  1434.  (a)  Tlie  Secretary  may  review 
and  approve  or  disapprove  the  annual  budg- 
et of  each  desigiiate(l  health  planning  agency. 
In  making  such  review  for  approval  or  dis- 
approval the  Secretary  sliall  consider  the 
comments  of  Statewide  Health  Coordinating 
Councils  submitted  under  section  1425(e) 
(2). 

""(b)  Tlie  Secretary  shall  prescribe  per- 
formance standards  covering  the  structure, 
operation,  and  performance  of  the  functions 
of  each  designated  health  planning  agency 
and  State  Agency  and  he  shall  establish  a 
reporting  system  based  on  the  performance 
standards  that  allows  for  continuous  review 


of  the  structure,  operation,  and  performance 
of  the  functions  of  stich  agencies. 

"(c)  The  Secretary  may  review  in  detail 
at  least  every  three  years  the  structure,  oper- 
ation, and  performance  of  the  functions  of 
eacli  designated  health  planning  agency  to 
determine — 

"•(1)  the  adequacy  of  the  LOP  of  the 
agency  for  meeting  the  needs  of  the  resi- 
dents of  the  area  for  a  healthful  environ- 
ment and  for  accessible,  acceptable  and  con- 
tinuous high  quality  health  care  at  reason- 
able costs,  and  the  effectiveness  of  the  SPP  in 
achieving  the  health  delivery  system  de- 
scribed in  the  LGP; 

"  (2)  the  extent  to  which  the  LGP,  SPP. 
and  other  plans  and  projects  of  the  agency 
take  account  of.  and  are  consistent  with  the 
guidelines  issued  by  the  Secretary  pursuant 
to  section  1401; 

••(3)  if  the  structure,  oi>eration,  and  per- 
formance of  the  functions  of  the  agency  meet 
the  requirements  of  sections  1412(b)  and 
1413; 

"■(4)  the  e.xtent  to  which  tlie  agency's 
governing  body  (and  executive  committee  (if 
any ) )  represents  the  residents  of  the  health 
service  area  for  which  the  agency  is  desig- 
nated; 

"■(5)  the  professional  credentials  and  com- 
petence of  the  staff  of  the  agency: 

"(6)  the  appropriateness  of  the  data  as- 
sembled pursuant  to  section  1413(b)(1)(A) 
and  the  quality  of  the  analyses  of  such  data: 

"(7)  the  extent  to  which  technical  and 
financial  assistance  from  the  agency  have 
been  utilized  in  an  effective  manner  to 
achieve  the  goals  and  objectives  of  the  LGP 
and  the  SPP; 

"(8)  the  extent  to  which  the  agency  Is 
participating  in  the  appropriate  Statewide 
Health  Coordinating  Council  or  Councils  un- 
der section  1425(b)  and  Is  revising  Its  LGP 
and  SPP  in  accordance  with  tbe  Statewide 
health  plans  developed  pursuant  to  section 
1425(e) (1);  and 

"(9)  the  extent  to  which  It  may  be  quanti- 
fiably  demonstrated  that — 

"(A)  the  accessibility,  acceptability,  con- 
tinuity, and  quality  of  health  care  in  such 
area  has  been  improved; 

"(B)  Increases  In  costs  of  the  provision  of 
health  care  have  been  restrained;  and 

"(C)  unnecessary  duplications  of  health 
resources  In  such  area  have  been  prevented. 

"(d)  The  Secretary  may  review  In  detail 
at  least  every  three  years  the  structure,  oper- 
ation, and  performance  of  the  functions  of 
each  designated  State  Agency  to  determine — 

■•(  1 )  the  adequacy  of  the  State  health  plan 
of  the  Statewide  Health  CoordUiating  Coun- 
cil developed  under  section  1425(e)(1)  in 
meeting  the  needs  of  the  residents  of  the 
State  for  a  healthful  environment  and  for 
accessible,  acceptable,  and  continuous  high 
quality  health  care  at  reasonable  costs; 

■'(2)  if  the  structure,  operation,  and  per- 
formance of  the  functions  of  the  State  Agen- 
cy meet  the  reqvilrements  of  sectiol»s  1422 
and  1423; 

"(3)  the  extent  to  which  the  Statewide 
Health  Coordinating  Council  has  a  member- 
ship meeting,  and  has  performed  in  a  manner 
consistent  with,  the  requirements  of  section 
1425; 

■■(4)  the  professional  credentials  and  com- 
petence of  the  staff  of  the  State  Agencv; 

"(5)  the  extent  to  which  the  State  Agency 
has  performed  the  functions  prescribed  by 
section  1423(a)  hi  an  effective  manner  to 
achieve  the  States  health  plan  under  section 
1425(e)(1)  and  in  a  manner  consistent  with 
the  guidelines  issued  by  the  Secretary  pur- 
suant to  section  1401;  and 

■"(6)  the  extent  to  which  it  mav  be  demon- 
strated that — 

"(A)  the  accessibility,  acceptability,  con- 
tinuity, and  quality  of  health  care  "in  the 
State  has  been  improved; 

■■(B)  increases  in  costs  of  the  provision  of 
healili  care  have  been  restrained;  and 
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"(C)  unnecessary  duplications  of  health 
resources  have  been  prevented. 

"SPECIAL  PROVISIONS  FOR  THE  VidciN  ISLANDS 
GUAM,  THE  TRUST  TERRITORIES  Of  THE  PACIFIC 
ISLANDS,  AND  AMERICAN  SAMOA 

"Sec.  1435.  The  Virgin  Islandi  Guam,  the 
Trust  Teirltorles  of  the  Pacific  Islands,  and 
American  Samoa  shall  each  be  :onstdered  a 
State  for  purposes  of  this  title,  e  scept  that — 
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established 


ies  shall  be 


by  section 
ions  of  the 


of  the  Gov- 


"(1)    no  health  areas  shall  be 
within  them, 

"(2)  no  health  planning  agen 
designated  for  them, 

"(3)  the  State  health  plann^g  and  de- 
velopment agency  designated 
them  under  section  1421  shall,  id  addition  to 
the  functions  prescribed  by  aicMon  1423 
perform  the  functions  prescribeil  by  section 
1413  and  shall  be  eligible  to  re;elve  grants 
authorized   by  sections   1416  an  I   1417,  and 

"(4)  the  chief  executive  office/  of  each  of 
them  shall  appoint  the  State\>-ide  Health 
Coordinating  Council  prescribed 
1425  in  accordance  with  regvila 
Secretary. 

"WAIVER    AUTHORITY 

"Sec.  1436.  (a)  At  the  request 
ernor  of  a  State  applying  for  a  Waiver  under 
this  section,  the  Secretary  shall  waive  the 
requirements  of  sections  1411  an  1  1412.  If  he 
finds  that  a  State  applying  for  as  ilstance  un- 
der this  title  or  under  title  VI — 

"(1)  has  no  county  or  municipal  pii'olic 
health  Institutions  or  departments,  and 

"(2)  has.  prior  to  the  date  ol  enactment 
of  this  section,  maintained  a  Health  plan- 
nmg  system  which  svi'jstantially  coniolles 
with  the  purposes  of  this  title. j 

"(b)  A  State  receiving  a  wiiver  under 
subsection  (a)  of  this  section  [and  other- 
wise meeting  the  requirements  W  this  title 
shall  be  eligible  for  assistance  authorized 
by  this  title." 

TITLE  II— ASSISTANCE  FOR  0ONSTHUC- 
TION  AND  MODERNIZAtlON  OF 
HEALTH  FACILITIES  I 

REVISION   or   HEALTH   F.^CILnTES   PRbcRAMS    UN- 
DER THE  PUBLIC  HEALTH  SERVlpE  ACT 

Sec  201.  Title  V  of  the  Puiuc  Health 
Service  Act  (42  U.S.C.  291  it  «q.)  Is 
amended  to  read  as  follows :  [ 

"TITLE  VI— ASSISTANCE  FOR  CONSTRUC- 
TION        AND         MODERNIZATION         OP 
HEALTH  FACILITIES 
"Part  A — Purpose.  State  Ai.lotm  :nts.  State 
Plan 
"declaration  of  pitrpos:  ; 
"Sec  600.  It  Is  the  purpose  o 
to    provide    assLstance,    through 
under  this  part  and  grants,  loanp  ana  loan 
guarantees  under  part  B,  for  sufh  protects 
Tor —  ' 

"(1)  construction  or  moderrlzatlon  of 
public  or  other  nonprofit  outpa  lent  facil- 
ities, and 

"(2)  modernization  of  publld  or  other 
nonprofit  health  facilities  which'  will  serve 
medically  underserved  populations  or  pop- 
ulations which,  without  the  modernization 
of  such  facilities,  would  be  designated  med- 
ically underserved  populations, 
as  may  be  nece.ssary,  in  conjunction  with 
existing  facilities,  to  furnish  adequafc 
health  care  services  to  all  peopl<  through 
out  the  United  States. 

"STATE  allotments 

Sec  601.  (a)  For  the  purpose  „  ^.„,.„- 
Ing  assistance  to  projects  described  in  sec- 
tion 600,  each  State  shall  be  entitled  to  re- 
ceive, for  each  fiscal  year,  an  allotment 
from  the  sums  appropriated  for  «uch  fi.scal 
year  under  section  625,  bearing  the  same 
ratio  to  the  sums  appropriated;  for  such 
year  under  such  section  as  the  product  of-  • 
"(1)  the  population  of  such  State,  and 
"(2)  the  square  of  the  allotment  per- 
centage  applicable    to   such   Statf, 


this   title 
allotments 


of  provid- 


benrs  to  the  sum  of  the  corresponding  prod- 
ucts for  all  of  the  States. 

"(b)  (1)  The  allotment  to  any  State  (oth- 
er than  Guam,  American  Samoa,  the  Vir- 
gin Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands)  for  any  fiscal  year  shall 
be  not  less  than  $1,000,000;  and  the  allot- 
ment to  Guam.  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  for  any  fiscal  year  shall  be 
not  less   than  $50u,000  each. 

"(2)  Notwithstanding  paragraph  (1).  if 
the  amount  appropriated  under  section  625 
for  any  fiscal  year  Is  less  than  the  amount 
reqtilred  to  provide  allotments  In  accordance 
with  paragraph  (1),  the  amount  of  the  al- 
lotment to  any  State  for  such  fiscal  year 
shall  be  an  amount  which  bears  the  same 
ratio  to  the  amount  prescribed  for  such 
State  by  paragraph  (1)  as  the  amount  ap- 
propriated for  such  fiscal  year  bears  to  the 
amount  of  appropriations  needed  to  make 
allotments  to  all  the  States  in  accordance 
with  paragraph   (1). 

"(c)  For  the  purpase.'s  of  this  part — 
"(I)  The  'allotment  percentage'  for  any 
State  shall  be  100  per  centum  less  that  per- 
centage which  bears  the  same  ratio  to  50 
per  centum  as  the  per  capita  income  of  such 
State  bears  to  the  per  capita  income  of  the 
United  States,  except  that  (A)  the  allot- 
ment percentage  shall  in  no  case  be  more 
than  75  per  centum  or  less  than  33 'i  per 
centum,  and  (B)  the  allotment  percentage 
lor  the  Commonwealth  of  Puerto  Rico. 
Guam,  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin  Islands 
sh.Tll  be  75  per  centum. 

"(2)  Tlie  allotment  percenta£;e  shall  be 
determined  by  the  Secretary  between  July  1 
and  September  30  of  each  even-numbered 
year,  on  the  basis  of  the  average  of  the  per 
capita  Incomes  of  each  of  the  States  and  of 
the  United  States  for  the  three  most  recent 
consecutive  years  for  which  satisfactory  data 
are  available  from  the  Department  of  Com- 
merce, and  the  States  .shall  be  notified 
promptly  thereof.  Such  determination  shall 
be  conclusive  for  each  of  the  two  fiscal  years 
in  the  period  beginning  July  i  next  succeed- 
ing such  determination. 

"(3)  The  population  of  the  several  States 
shall  be  determined  on  the  basis  of  the 
latest  figures  certified  by  the  Department  of 
Commerce. 

"(4)  The  term  United  States'  means  (but 
only  for  purposes  of  paragraphs  (1)  and  (2) ) 
the  fifty  States  and  the  District  of  Coh^m- 
bia. 

"(d)  Any  sum  allotted  to  a  State  for  a 
flscal  year  under  this  section  and  remain- 
ing unobligated  at  the  end  of  such  year  shall 
remain  available  to  such  State,  for"  the  pur- 
pose for  which  made,  for  the  next  two  fisca' 
years  (and  for  such  years  only),  in  addition 
to  the  sums  allotted  to  such  State  for  such 
P"i  poses  for  such  next  two  flscal  years. 

•state     HEALTH     FACILrriES    PLAN 

"Sec  602.  (a)  Before  an  application  for  as- 
sistance under  this  part  for  a  health  facility 
project  described  In  section  600  may  be  ap- 
proved, the  State  Agency  of  the  State  In 
which  such  project  Is  located  must  have 
submitted  to  the  Secretary  and  had  approved 
by  him  a  State  health  facilities  plan.  To  be 
approved  by  the  Secretary  a  State  heatlh  fa- 
cilities plan  for  a  State  must — 

"( 1 )  prescribe  that  the  State  Agency  of  the 
State  shall  administer  or  supervise  the  ad- 
ministration of  the  plan  and  contain  evi- 
dence satisfactory  to  the  Secretary  that  the 
State  Agency  has  the  authority  to  carry  out 
the  plan  In  conformity  with  this  tlUe; 

"(2)  prescribe  that  the  Statewide  Health 
Coordinating  CouncU  of  the  State  shaU  ad- 
vise and  consult  with  the  State  Agency  In 
carrying  out  the  plan; 


"(3)  be  approved  by  the  Statewide  Health 
Coordinating  Council  as  consistent  with  the 
State  health  plans  developed  pursuant  to 
section  1425(e)  (1); 

"(4)  set  forth,  in  accordance  with  criteria 
established  In  regulations  prescribed  under 
section  620  and  on  the  basis  of  a  statewide 
inventory  of  health  facilities,  a  survey  of 
need,  and  the  plans  of  the  health  planning 
agencies  within  the  State — 

"(A)  the  number  and  type  of  outpatient 
health  facilities  needed  to  provide  adequate 
outpatient  care  to  people  residing  in  the 
State,  and  a  plan  for  the  distribution  of  such 
facilities  in  health  areas  throughout  the 
State,  and 

"(B)  the  extent  to  which  existing  health 
facilities  in  the  State  are  in  need  of  modern- 
ization; 

"(5)  set  forth  a  program  for  the  State  for 
assistance  under  this  part  for  projects  de- 
scribed in  section  600,  which  program  shall 
Uidlcate  the  type  of  assistance  which  shall  be 
made  available  to  each  project  and  shall  con- 
form to  the  assessment  of  need  set  forth 
pursuant  to  paragraph  (4)  and  regulations 
promulgated  pursuant  to  section  620; 

"(6)  set  forth  (in  accordance  with  regu- 
lations promulgated  under  section  620) 
priorities  for  the  provision  of  assistance  un- 
der this  part  for  projects  in  the  program  set 
forth  pursuant  to  paragrsiph  (4); 

"(7)  provide  minimum  requirements  do 
be  fi.xed  at  the  discretion  of  the  State 
Agency)  for  the  maintenance  and  operation 
of  facilities  which  receive  assistance  under 
this  part,  and  provide  for  enforcement  of 
such  requirements; 

"(8)  provide  for  afl'ording  to  every  appli- 
cant for  assistance  for  a  health  facilities 
project  under  this  part  an  opportunity  for  a 
hearing  before  the  State  Agency;  and" 

"(9)  provide  that  the  State"  Agency  wr.I 
from  time  to  time,  but  not  less  often"  than 
annually,  review  the  plan  and  submit  to  the 
Secretary  any  modifications  thereof  which  it 
considers  necessary. 

"(b)  The  Secretary  shall  approve  any  State 
health  facilities  plan  and  nnv  modification 
thereof  which  complies  with  the  provisions  ol 
.subsection  (a)  if  the  State  Agency,  as  de- 
termined under  the  review  made  under  sec- 
tion 1434(d).  is  organized  and  operated  in 
the  manner  pre.scribed  by  section  1422  and  is 
carrying  out  its  functions  under  section  1423 
in  a  manner  satisfactory  to  the  Secretary.  If 
any  such  plan  or  modification  thereof  shall 
have  been  disapproved  by  the  Secretary  for 
failure  to  comply  with  subsection  (a)!  the 
Secretary  shall,  upon  request  of  the  State 
Ai-ency,  afford  it  an  opportunity  for  he.irl.'-.t. 

"APPROVAL    OF    PROJECTS 

'■£ec.  C03.  (a)  For  each  project  desrri;jed 
in  section  600  included  within  a  State's 
State  health  facilities  plan  approved  under 
section  602  there  shall  be  submitted  to  ths 
Secretary,  through  the  State's  State  Agent  v. 
an  application.  The  applicant  under  such  an 
application  may  be  a  State,  a  political  sub- 
division of  a  State,  or  any  other  public 
entity,  or  a  private  nonprofit  entity.  If  two  oi 
more  entitles  Join  In  a  project,  an  application 
for  such  project  may  be  filed  by  any  of  such 
entitles  or  by  all  of  them. 

"(b)  An  application  for  any  project  sha" 
set  forth — 

"(1)  a  description  of  the  site  for  such 
project; 

"(2)  plans  and  specifications  therefor,  in 
accordance  with  regulations  promulgated 
under  section  620; 

"(3)  a  certification  by  the  State  Agency  of 
the  Federal  share  for  the  project; 

"(4)  In  the  case  of  a  construction  project, 
reasonable  assurance  that  title  to  such  site  Is 
or  will  be  vested  in  one  or  more  of  the  enti- 
tles filing  the  application  or  in  the  entity 
which  Is  to  operate  the  faculty  on  completion 
of  the  project; 
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"(5)  reasonable  assurance  that  adequate 
financial  support  wiU  be  available  for  the 
completion  of  the  project  and  for  Its  mam- 
tenance  and  operation  when  completed:  Pro- 
rided.  That,  for  the  continued  maintenance 
and  operation  of  an  outpatient  facility  which 
is  located  In  an  area  determined  by  the  Sec- 
retary to  be  an  urban  or  rural  poverty  area 
and  which  Is  providing  services  to  the  poor  In 
such  area,  Federal  assistance  provided  di- 
rectly to  such  facility  or  through  benefits  ac- 
corded Individuals  served  at  such  facility 
shall  be  counted  as  financial  support  in  meet- 
ing this  requirement; 

"(6)  adequate  assurance  that  all  laborers 
and  mechanics  employed  by  contractors  or 
subcontractors  In  the  performance  of  woTk 
In  the  project  will  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar  work 
in  the  Iqcality  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a- 
276a-5);  and  the  Secretary  of  Labor  shall 
have  with  respect  to  the  labor  standards 
specified  In  this  paragraph  the  authority  and 
ftmctions  set  forth  in  Reorganization  Plan 
Numbered  14  of  '950  (15  F.R.  3176;  5  U.S.C. 
133Z-15)  and  section  2  of  the  Act  of  June  13, 
1934,  as  amended  (40  U.S.C.  376c); 

"(7)  In  the  ca.se  of  any  application  for  a 
project  for  modernization  of  any  health  fa- 
cility (except  an  outpatient  facility) ,  reason- 
able assurance  that  when  the  project  Is 
completed  the  facility  will  .serve  a  medically 
underserved  population  or  a  population 
which  without  the  modernization  of  such 
facility,  would  be  designated  as  a  medically 
underserved  population; 

"(8)  In  the  case  of  any  application  of  any 
nonprofit  private  entity  for  a  project  for  the 
construction  or  modernization  of  any  out- 
patient facility,  reasonable  assurance  that 
the  services  of  a  general  hospital  will  be 
available  to  patients  of  such  facility  who 
are  In  need  of  hospital  care; 

"(9)  in  the  case  of  a  modernization  proj- 
ect for  a  health  facility  for  continuation  of 
existing  health  services,  a  finding  by  the 
State  Agency  of  a  continued  need  for  such 
services,  and  in  the  case  of  any  project  for 
construction  of  an  outpatient  facility,  a 
finding  by  the  State  Agency  of  a  continued 
need  for  such  services,  and  in  the  case  of 
any  project  for  construction  of  an  outpa- 
tient facility,  a  finding  by  the  State  Agency 
of  the  need  for  the  new  health  services  to 
be  provided  through  the  facility  upon  com- 
pletion of  the  project;  and 

"(10)  reasonable  assurance  that  at  all 
times  after  such  application  is  approved  (i) 
the  facility  or  portion  thereof  to  be  con- 
structed or  modernized  will  be  made  avail- 
able to  all  persons  residing  or  employed  In 
the  area  served  by  the  facility  and  (11)  there 
will  be  made  available  in  the  facility  or  por- 
tion thereof  to  be  constructed  or  modernized 
a  reasonable  volume  of  services  to  persons 
unable  to  pay  therefor.  The  Secretary  shall, 
In  determining  the  reasonableness  of  the 
volume  of  services  provided,  take  into  con- 
sideration the  extent  to  which  compliance 
is  feasible  from  a  financial  viewpoint. 

"(c)  The  Secretary  shall  approve  an  ap- 
plication submitted  inider  subsection  (a)  for 
a  project  to  be  assisted  from  an  allotment 
made  under  this  part  if — 

"(1)  there  are  sufficient  funds  in  .svich 
allotment  to  pay  the  Federal  share  of  the 
project,  and 

"(2)  the  Secretary  finds  that — 
"(A)  the  application  (1)  Is  In  conformity 
with  the  State  health  facilities  plan  approved 
under  section  602,  (ii)  has  been  approved 
and  recommended  by  the  State  Agency.  (Hi) 
is  for  a  project  which  is  entitled  to  priority 
over  other  projects  within  the  State  as  de- 
termined In  accordance  with  the  approved 
State   health   facilities  plan,   and    (iv)    con- 


tains such  rea.sonable  assurances  as  described 
in  subsection  (b),  and 

"(B)  the  plans  and  specifications  are  In 
accord  with  the  regulations  promulgated  un- 
der section  620. 

"(d)  No  application  shall  be  disapproved 
vintll  the  Secretary  has  afforded  the  State 
Agency  an  opportunity  for  a  hearing. 

"(e)  Each  application  under  this  part 
shall  be  reviewed  by  a  health  planning 
agency  in  accordance  with  section   1413(f). 

"(f)  Amendment  of  any  approved  applica- 
tion shall  be  subject  to  approval  In  the  same 
manner  as  an  original  application. 

"PAYMENT  FROM  ALLOTMENTS 

"Sec.  604.  (a)  If  with  respect  to  any  health 
facility  project  approved  under  section  603 
the  State  Agency  certifies  (upon  the  basis 
of  Inspection  by  It)  to  the  Secretary  that, 
in  accordance  with  approved  plans  and  sp>ecl- 
fications,  work  has  been  performed  upon  the 
project  or  purchases  have  been  made  for  it 
and  that  payment  from  the  applicable  allot- 
ment of  the  State  In  which  the  project  is 
located  Is  due  for  the  project,  the  Secretary 
shall,  except  as  provided  in  subsection  (b), 
make  such  payment  to  the  State. 

"(b)  The  Secretary  Is  authorized  to  not 
make  payments  to  a  State  pursuant  to  sub- 
section (a)  In  the  following  circvimstances : 
"(1)  If  such  State  is  not  authorized  by  law 
to  make  payments  for  an  approved  health 
facility  project  from  the  payment  to  be  made 
by  the  Secretary  pursuant  to  subsection  (a), 
or  if  the  State  so  requests,  the  Secretary  shall 
make  the  payment  from  the  State  allotment 
directly  to  the  applicant  for  such  project. 

"(2)  If  the  Secretary,  after  investigation 
or  otherwise,  has  reason  to  believe  that  any 
act  (or  failure  to  act)  has  occured  requiring 
action  pursuant  to  section  621  payment  by 
the  Secretary  may,  after  he  has  given  the 
State  agency  notice  and  opportunity  for  hear- 
ing pursuant  to  such  section,  be  withheld. 
In  whole  or  In  part,  pending  corrective  action 
or  action  based  on  such  hearing. 
In  no  event  may  the  total  of  payments  made 
under  subsection  (a)  with  respect  to  any 
project  exceed  an  amount  equal  to  the  Fed- 
eral share  of  such  project. 

"(c)  In  case  an  amendment  to  an  ap- 
proved application  is  approved  as  provided 
in  section  603  or  the  estimated  cost  of  a 
project  is  revised  upward,  any  additional 
payment  with  respect  thereto  may  be  made 
from  the  applicable  allotment  of  the  State 
for  the  flscal  year  In  which  such  amendment 
or  revision  is  approved. 

"Part  B — Grants,  Loans,  and  Loan 
guarantees 
"grants  for  construction  and  moderniza- 
tion of  health  facilities 
"Sec  610.  (a)  The  Secretary  is  authorized 
to  make  grants  to  any  public  or  private  non- 
profit entity  to  assist  such  entity  in  meeting 
the  costs  of  any  project  for  the  (1)  con- 
struction or  modernization  of  a  public  or 
other  nonprofit  outpatient  facility  or  (2) 
modernization  of  a  public  or  other  nonprofit 
health  facility  which  will  serve  a  medically 
underserved  population  or  a  population 
which,  without  the  modernization  of  such 
facility,  would  be  designated  a  medically 
underserved  population. 

"(b)  The  amount  of  any  grant  made  under 
this  section  sliall  be  determined  by  the 
Secretary,  but  no  such  grant  shall  exceed 
75  per  centum  of  the  costs  of  such  project, 
except  that  any  grant  for  a  project  for  the 
construction  or  modernization  of  a  facility 
to  be  located  in  an  area  determined  by  the 
Secretary  to  be  an  urban  or  rural  poverty 
area  may  cover  up  to  100  per  centum  of  such 
costs. 

"(C-)  Payments  under  grants  made  under 
this  section  shall  be  made  bv  wav  of  reim- 


bursement and  on  such  terms  and  conditions 
and  in  such  installments  as  the  Secretary 
many  determine. 

"LOANS  AND  LOAN  GUARANTEES  FOB  CONSTRUC- 
TION AND  MODERNIZATION  OF  HEALTH 
FACILrriES 

"Sec  611.  (a)  In  order  to  assist  public  and 
other  nonprofit  entitles  In  meeting  the  costs 
of  projects  for  the — 

"(1)  construction  or  modernization  of 
public  or  other  nonprofit  outpatient  facili- 
ties and 

"(2)  modernization  of  public  or  other  non- 
profit health  facilities  which  will  serve  med- 
ically underserved  populations  or  popula- 
tions which  without  the  modernization  of 
such  facilities  would  be  designated  medically 
underserved  populations, 
the  Secretary  is  authorized  to  make  loans 
to  such  entities  for  such  projects  and  guar- 
antee to  non-Federal  lenders  or  the  Federal 
Financing  Bank  payment  of  principal  of  and 
interest  on  loans  made  by  such  lenders  to 
nonprofit  private  entities  for  such  projects. 

"(b)  (1)  No  loan  guarantee  under  this  part 
with  respect  to  any  construction  or  modern- 
ization project  may  apply  to  so  much  of  the 
principal  amount  thereof  as.  when  Eidded  to 
the  amount  of  any  grant  or  loan  under  this 
part  with  respect  to  such  project,  exceeds 
90  per  centum  of  the  costs  of  such  project, 
except  that  any  loan  guarantee  for  a  proj- 
ect for  the  construction  or  modernization  of 
a  facility  to  be  located  in  an  area  deter- 
mined by  the  Secretary  to  be  an  urban  or 
rural  poverty  area  may,  when  added  to  the 
amount  of  any  such  grant  or  loan,  cover  up 
to  100  per  centum  of  such  costs. 

"(2)  No  loan  under  this  part  with  respect 
to  any  construction  or  modernization  project 
may  be  made  In  an  amount  which,  when 
added  to  the  amount  of  any  grant  under 
this  part  with  respect  to  such  project,  ex- 
ceeds 90  per  centum  of  the  costs  of  such 
project,  except  that  any  loan  for  a  project  for 
the  construction  or  modernization  of  a  facil- 
ity to  be  located  in  an  area  determined  by  the 
Secretary  to  be  an  urban  or  rural  poverty  area 
may,  when  added  to  the  amount  of  any  such 
grant,  cover  up  to  100  per  centum  of  such 
costs. 

"(c)  Tlie  Secretary,  with  the  consent  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, shall  obtain  from  the  Department  o: 
Housing  and  Urban  Development  .>=uch  as- 
sistance with  respect  to  the  administration 
of  this  section  as  will  promote  efficiency  and 
economy  thereof. 

"PRlORmES 

"Sec.  612.  In  making  grants  and  loans,  and 
in  guranteeing  loans  under  this  part  the 
Secretary  shall  give  priority  to  projects  based 
upon  the  relative  need  of  various  popula- 
tions and  in  various  areas  lacking  adequate 
facilities  of  the  several  tjTies  for  which  as- 
sistance is  available  under  this  part,  giving 
special  consideration — 

"(1)  In  the  case  of  projects  for  construc- 
tion or  modernization  of  outpatient  facilities, 
to  any  outpatient  facility  that  will  be  located 
in,  and  provide  services  for,  residents  of  an 
area  determined  by  the  Secretary  to  be  a 
rural  or  urban  poverty  area; 

■■(2)  to  projects  designed  to  (A)  eliminate 
or  prevent  imminent  safety  hazard  or  defined 
by  Federal,  State,  or  local  fire,  building,  or 
life  safety  codes  or  regulations,  or  (B)  avoid 
noncompliance  with  State  or  voUintary  li- 
censure or  accreditation  standards:  and  " 

"(3)  In  the  case  of  projects  for  moderni- 
zation of  facilities,  to  facilities  servhig 
densely  populated  areas. 

'CONDITIONS     FOR     APPROVAL     OF     APPLICATIONS 

"Sec  613.  (a)  No  grant,  loan,  or  loan  guar- 
antee for  any  project  may  be  made  under 
this  part  unless  an  application  therefor  has 
been   submitted    to   the   Secretary   and   ap- 
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proved  by  him.  Such  appllcatloti  shall  be  in 
such  form,  submitted  in  such  manner,  and 
contain  such  Information,  as  the  Secretary 
shall  by  regulation  prescribe. 

"(b)  Each  application  under  this  section 
fehall  set  forth — 

"(1)  a  description  of  the  slie  for  such 
project; 

••(2)  plans  and  specifications  therefor,  in 
accordance  with  regulations  j)romulgated 
under  section  620;  | 

"(3)  a  certification  of  the  t*tal  cost  of 
such  project  and  the  amount  of  the  grant 
or  loan  which  Is  sought  under  this  part  or 
the  amount  of  the  loan  for  which,  a  guarantee 
is  sought  under  this  part; 

"(4)  in  the  case  of  a  construction  project, 
reasonable  assurance  that  title  <to  such  site 
is  or  will  be  vested  in  one  or  tnore  of  the 
entitles  filing  the  application  or  In  the  entity 
which  is  to  operate  the  faclUtsj  on  comple- 
tion of  the  project;  \ 

"(5)  reasonable  assurance  that  adequate 
fluancial  support  will  be  available  for  the 
completion  of  the  project  and  f<)r  Its  main- 
tenance and  operation  when  completed:  Pro- 
vided, That,  for  the  continued  ibalntenance 
and  operation  of  an  outpatient  fticlllty  which 
Is  located  In  an  area  determined  by  the  Sec- 
retary to  be  an  urban  or  rural  |)overty  area 
and  which  Is  providing  services  ;to  the  poor 
In  such  area.  Federal  assistance  |)rovlded  di- 
rectly to  such  facility  or  through;  benefits  ac- 
corded Uidivlduals  served  at  sUch  facility 
shall  be  counted  as  financial  |  support  \x\ 
meeting  this  requirement;  \ 

'■(6)  adequate  assurance  thati  all  laborers 
and  mechanics  employed  by  cotitractors  or 
subcontractors  in  the  performatce  of  work 
on  the  project  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  work  In 
the  locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a-276a-5 ) ; 
and  the  Secretary  of  Labor  shalj  have  with 
respect  to  the  labor  standards  Specified  In 
this  paragraph  the  authority  and  functions 
set  forth  In  Reorganization  Plaii  Numbered 
14  of  1950  (15  F.R.  3176;  5  U.Sf!.  133z-15) 
and  section  2  of  the  Act  of  JuneTis,  1934,  as 
amended  (40  use.  276c);  f 

"(7)  in  the  case  of  any  application  for  any 
grant,  loan,  or  loan  guarantee  for  moderniza- 
tion of  any  facility  (except  an)  outpatient 
facility),  reasonable  assurance  tljat  when  the 
project  Is  completed  the  facility!  will  serve  a 
medically  underserved  population  or  a  popu- 
lation which,  without  the  modernization  of 
such  facility,  would  be  designated  as  a  medi- 
cally underserved  population;         I 

••(8)  In  the  case  of  any  appUcaklon  of  any 
nonprofit  private  entity  for  any  frant,  loan, 
or  loan  guarantee  for  construction  or  mod- 
ernization of  any  outpatient  feicility,  rea- 
sonable assurance  that  the  services  of  a  gen- 
eral hospital  win  be  available  to  batlents  of 
such  facility  who  are  in  need  pf  hospital 
care;  and  f 

"(9)  reasonable  assurance  that  at  all  times 
after  such  application  is  approved  (A)  the 
facility  or  portion  thereof  to  be  (Jonatructed 
or  modernized  will  be  made  available  to  all 
persons  residing  or  employed  ir  the  area 
served  by  the  faclUty.  and  (B)  there  will  be 
made  available  in  the  facility  ;)r  portion 
thereof  to  be  constructed  or  modernized  a 
reasonable  volume  of  services  to  pfersons  un- 
able to  pay  therefor.  The  Secretary  shall.  In 
determining  the  reasonableness  if  the  vol- 
ume of  services  provided,  take  lito  consid- 
eration the  extent  to  which  coippllance  is 
feasible  from  a  financial  vlewpolntl 

"(c)  The  Secretary  shall  not  approve  any 
application  submitted  in  accordance  with 
subsections  (a)  and  <b)  for  a  project  for 
construction  or  modernization  ctf  a  health 
facility  unless  the  Secretary  flnds-r- 

"  ( 1 )  that  the  application  contains  such 
reasonatble  assurances  as  descrlbjed  in  sub- 
section (b); 


"(2)  that  the  plans  and  specifications  are 
in  accordance  with  the  regulations  promul- 
gated under  section  620;  and 

"(3)  in  the  case  of  any  direct  loan  or  loan 
for  which  a  guarantee  is  sought,  that  (A) 
the  applicant  will  be  able  to  make  payments 
of  principal  and  interest  thereon  when  due, 
and  (B)  the  terms,  conditions,  maturity,  se- 
curity (If  any) ,  and  schedule  and  amounts  of 
repayment  with  respect  to  the  loan  are  suffl- 
clent  to  protect  the  financial  Interests  of  the 
United  States  and  are  otherwise  reasonable 
and  In  accordance  with  regulations  and  with 
section  614. 

••  ( d )  Each  application  under  this  part  shall 
be  reviewed  by  a  health  planning  agency  in 
accordance  with  section  1413(e) . 

"(e)  Amendment  of  any  approved  applica- 
tion shall  be  subject  to  approval  in  the  same 
manner  as  an  original  application. 

"CENEBAL    PROVISIONS    RELATING    TO    LOANS   AND 
LOAN    GUARANTEES 

"Sec.  614.  (R)(l)  Any  loan  to  any  public 
entity  or  nonprofit  private  entity  under  this 
part  shall  require  such  entity  to  pay  Interest 
thereon  at  a  rate  comparable  to  the  current 
rate  of  Interest  prevailing  on  the  date  such 
loan  is  made  with  resjject  to  loans  to  non- 
profit private  entitles  which  are  guaranteed 
under  this  port  for  modernization  or  con- 
struction of  similar  facilities  in  the  same 
or  similar  areas,  minus  an  amount  equal  to 
the  lesser  of  (1 )  one-half  of  such  current  rate 
of  Interest  and  (11)  4'2  per  centum  per  an- 
num- 

"(2)  (A)  The  Secretary  shall  from  time  to 
time,  but  with  due  regard  to  the  financial 
Interests  of  the  United  States,  sell  loans  made 
under  this  part  either  on  the  private  market 
or  to  the  Federal  National  Mortgage  Associ- 
ation In  accordance  with  section  302  of  the 
Federal  National  Mortgage  Association  Char- 
ter Act  or  to  the  Federal  Financing  Bank. 

•(B)  Any  loan  so  sold  shall  be  sold  for 
an  amount  which  is  equal  (or  approximately 
equal  i  to  the  amount  of  the  unpaid  princi- 
pal of  such  loans  as  of  time  of  sale. 

"(3)  (A)  The  Secretary  Is  authorized  to 
enter  into  an  agreement  with  the  purchaser 
of  any  loan  sold  under  this  part  under  which 
the   Secretary  agrees — 

"(I)  to  guarantee  to  such  purchaser  (and 
any  successor  in  interest  to  such  purchaser) 
payments  of  the  principal  and  interest  pay- 
able under  such  loan,  and 

"(11)  to  pay  as  an  Interest  subsidy  to  such 
purchaser  (and  any  successor  In  interest  of 
such  purchaser)  amounts  which,  when  added 
to  the  amount  of  Interest  payable  on  such 
loan,  are  equivalent  to  a  reasonable  rate  of 
Interest  on  such  loan  as  determined  by  the 
Secretary  after  taking  Into  account  the  range 
of  prevailing  interest  rates  in  the  private 
market  on  similar  loans  and  the  risks  as- 
sumed by  the  United  States. 

"(B)    Any  such  agreement — 

"(1)  may  provide  that  the  Secretary  shall 
act  as  agent  of  any  such  purchaser,  for  the 
purpose  of  collecting  from  the  entity  to  which 
such  loan  was  made  and  paying  over  to  such 
purchaser  any  payments  of  principal  and 
Uiterest  payable  by  such  entity  under  such 
loan; 

"(11)  may  provide  for  the  repurchase  by 
the  Secretary  of  any  such  loan  on  such  terms 
and  conditions  as  may  be  specified  in  the 
agreement: 

"(111)  shall  provide  that.  In  the  event  of 
any  default  by  the  entity  to  which  such 
loan  was  made  in  payment  of  principal  or 
interest  due  on  such  loan,  the  Secretary 
shall,  upon  notification  to  the  purchaser  (or 
with  respect  thereto)  by  paying  to  the  pur- 
chaser), have  the  option  to  close  out  such 
loan  and  any  obligations  of  the  Secretary 
with  respect  thereto)  by  paying  to  the  pur- 
chaser (or  his  successor  In  Interest)  the  total 
amount  of  outstanding  principal  and  inter- 
est due  thereon  at  the  time  of  such  notifi- 
cation; and 


"(Iv)  shall  provide  that.  In  the  event  such 
loan  is  closed  out  as  provided  in  clause  (ill), 
or  In  the  event  of  any  other  loss  Incurred  by 
the  Secretary  by  reason  of  the  failure  of 
such  entity  to  make  payments  of  principal 
or  Interest  on  such  loan,  the  Secretary  shall 
be  subrogated  to  all  rights  of  such  pur- 
chaser for  recovery  of  such  loss  from  such 
entity. 

"(4)  The  Secretary  may,  for  good  cause, 
waive  any  right  of  recovery  which  he  has 
against  an  entity  by  reason  of  the  failure 
of  such  entity  to  make  payments  of  princi- 
pal or  Interest  on  a  loan  made  to  such  entity 
under  this  part,  except  that  If  such  loan  Is 
sold  and  guaranteed,  any  such  waiver  shall 
have  no  effect  upon  the  Secretary's  guaran- 
tee of  timely  payment  of  principal  and  In- 
terest. 

"(5)  After  any  loan  to  an  entity  under 
this  part  has  been  sold  and  guaranteed.  In- 
terest paid  on  such  loan  and  any  Interest 
subsidy  paid  by  the  Secretary  with  respect 
to  such  loan  which  is  received  by  the  pur- 
chaser thereof  (or  his  successor  In  interest) 
shall  be  Included  In  gross  Income  for  the 
purposes  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954. 

"(6)  Amounts  received  by  the  Secretary 
as  proceeds  from  the  sale  of  loans  under  this 
section  shall  be  deposited  In  the  loan  fund 
established  by  section  615,  and  shall  be  avail- 
able to  the  Secretary  for  the  making  of  fiu-- 
ther  loans  under  this  part  In  accordance 
with  the  provisions  of  such  section. 

"(b)  (1)  No  guarantee  under  this  part  of  a 
loan  made  to  any  nonprofit  private  entity 
shall  be  approved  If  the  rate  of  Interest  pay- 
able on  such  loans  exceeds  such  per  centum 
per  annum  on  the  principal  obligation  out- 
standing as  the  Secretary  determines  to  be 
reasonable,  taking  Into  account  the  range  of 
Interest  rates  prevailing  In  the  private  mar- 
ket for  similar  loans  and  the  risks  assumed 
by  the  United  States. 

"(2)  In  the  case  of  a  guarantee  under  this 
part  of  any  loan  made  to  a  nonprofit  pri- 
vate entity,  the  Secretary  shall  pay  to  the 
holder  of  such  loan  and  for  and  on  behalf  of 
such  entity  amounts  sufficient  to  reduce  the 
net  effective  Interest  rate  otherwise  payable 
on  such  loan  by  an  amount  equal  to  the 
lesser  of  (1)  one-half  of  such  Interest  rate 
and  (11)  4'i,  per  centum  per  annum.  Each 
holder  of  a  loan  which  is  guaranteed  under 
this  part  shall  have  a  contractual  right  to 
receive  from  the  United  States  Interest  pay- 
ments required  by  the  preceding  sentence. 

"(3)  The  United  States  shall  be  entitled 
to  recover  from  the  applicant  for  a  loan  guar- 
antee under  this  part  the  amount  of  any 
payments  made  pursuant  to  such  guarantee 
unless  the  Secretary  for  good  cause  waives 
such  right  of  recoverj',  and,  upon  making  any 
such  payment,  the  United  States  shall  be 
subrogated  to  all  of  the  rights  of  the  recipi- 
ent of  the  payments  with  resi>ect  to  which 
the  guarantee  was  made. 

"(4)  Guarantees  of  loans  under  this  part 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to 
be  necessary  to  a.ssure  that  the  purpose  of 
this  part  will  be  achieved,  and  to  the  extent 
permitted  by  paragraph  (5),  any  terms  and 
conditions  applicable  to  a  loan  guarantee 
under  this  part  may  be  modified  by  the  Sec- 
retary to  the  extent  he  determines  it  to  be 
consistent  with  the  financial  Interest  of  the 
United  States. 

"(5)  Any  guarantee  of  a  loan  made  by  the 
Secretary  pursuant  to  this  part  shall  be  In- 
contestable in  the  hands  of  an  applicant 
on  whose  behalf  such  guarantee  is  made,  and 
as  to  any  person  who  makes  or  contracts  to 
make  a  loan  to  such  applicant  in  reliance 
thereon,  unless  such  applicant  or  such  per- 
son engaged  In  fraud  or  misrepresentation  In 
applying  for,  making  or  contracting  to  make 
such  loan. 
"(c)  The  cumulative  total  of  the  principal 
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of  the  loans  outstanding  at  any  time  which 
have  been  directly  made,  or  with  respect  to 
whlcli  guarantees  have  been  issued,  under 
this  part  may  not  exceed  such  limitations  as 
may  be  specified  in  appropriations  Acts. 

"LOANS  AND  LOAN  GUARANTEE    FUND 

"Sec  615.  (a)(1)  There  Is  hereby  estab- 
lished in  the  Treasury  a  loan  and  loan  guar- 
antee fund  (hereinafter  in  this  section  re- 
ferred to  as  the  "fund')  which  shall  be  avail- 
able to  the  Secretary  without  fiscal  year  limi- 
tation, in  such  amounts  as  may  be  speci- 
fied from  time  to  time  in  appropriations 
Acts.  (A)  to  enable  him  to  make  loans  un- 
der this  part,  (B)  to  enable  him  to  discharge 
his  responsibilities  under  guarantees  Issued 
by  him  under  this  part,  (C)  for  payment  of 
interest  on  the  loans  which  are  guaranteed 
and  loans  which  are  sold  and  guaranteed 
under  this  part,  and  (D)  for  repurchase  by 
him  of  direct  loans  made  under  this  part 
which  have  been  sold  and  guaranteed.  There 
are  authorized  to  be  appropriated  to  the 
iund  from  time  to  time  such  amounts  as 
may  be  necessary  to  provide  capital  required 
for  the  fund.  There  shall  be  deposited  in 
the  fund  amounts  received  by  the  Secretary 
as  interest  payments  or  repayments  of  prin- 
cipal on  loans  and  any  other  moneys,  prop- 
erty, or  assets  derived  by  him  from  his  oper- 
ations under  this  part.  Including  any  moneys 
derived  from  the  sale  of  assets. 

"(2)  Of  the  moneys  in  the  fund,  there 
shall  be  available  to  the  Secretary  for  the 
purpose  of  making  direct  loans  only  such 
sums  as  shall  have  been  appropriated  for 
such  purpose  or  sums  received  by  the  Secre- 
tary from  the  sale  of  such  loans. 

'■(b)    If  at  any  time  the  moneys  In  the 
fund  are  insufficient  to  enable  the  Secretary 
to  discharge  his  responsibilities  under  this 
part,  he  is  authorized  to  issue  to  the  Secre- 
tary of  the  Treasury  notes  or  other  obliga- 
tions   in    such    forms    and    denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions,  as  may  be  prescribed 
by  the  Secretary  with  tlie  approval  of  the 
Secretary   of    the   Treasury.    Such   notes   or 
other  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  aver- 
age market  j-ield  on  outstanding  marketable 
obligations  of  the  United  States  of  compar- 
able maturities  during  the  month  preceding 
the  Issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  Is  authorized 
and  directed  to  purchase  any  notes  and  other 
obligations  Issued  hereunder  and  for  that 
purpose  he  is  authorized  to  use  tis  a  public 
debt   transaction   the   proceeds   of   the   sale 
of  any  securities  issued  under   the   Second 
Liberty   Bond   Act,   as   amended    (31    U.S.C. 
744),  and  the  purposes  for  which  securities 
may  be  issued  under  that  Act.  are  extended 
to  include  any  purchase  of  such  notes  and 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section.   All    redemptions,    purchases,    and 
sales  by   the   Secretary  of   the  Treasury   of 
such    notes    or    other    obligations    shall    be 
treated  as  public  debt  transactions  of  the 
United    States.   Sums   borrowed   under   this 
subsection   shall   be   deposited   in   the   fund 
and  redemption  of  such  notes  and  obliga- 
tions shall  be  made  by  the  Secretary  from 
such  funds. 

'Part  C — General  Provisions 
"regulations 
"Sec.  020.  The  Secretary  shall   by  resul:x- 
rlon — 

"(a)  prescribe  criteria  for  determining 
needs  for  health  facilities  for  which  assist- 
ance Is  available  under  this  title; 

"(b)  prescribe  criteria  for  determining 
the  extent  to  which  existing  facilities  are  in 
need  of  modernization; 

"(c)  prescribe  general  standards  of  con- 
struction, modernization,  and  equipment  for 


facilities  of  various  classes  and  in  various 
typ)es  of  locations; 

""(d)  prescribe  the  general  manner  In 
which  the  State  agency  of  each  State- shall 
determine  for  the  State  health  facilities 
plan  the  priority  among  projects  within 
the  State  for  which  assistance  is  available 
under  part  A.  based  on  the  relative  needs 
of  different  areas  within  the  State  for  such 
projects  and  giving  special  consideration — 

"(1)  in  the  case  of  projects  for  construc- 
tion or  modernization  or  outpatient  facili- 
ties, to  any  outpatient  facility  that  will  be 
located  In,  and  provide  services  for,  residents 
of  an  area  determined  by  the  Secretary  to  be 
a  rural  or  virban  poverty  area; 

"(2)  to  projects  designed  to  (1)  eliminate 
or  prevent  imminent  safety  hazard  as  de- 
fined by  Federal,  State,  or  local  fire,  build- 
ing, or  life  safety  codes  or  regulations,  or  (11) 
avoid  noncompliance  with  State  or  volun- 
tary licensure  or  accreditation  standards; 
and 

"(3)  in  the  case  of  projects  for  moderniza- 
tion of  facilities,  to  facilities  serving  densely 
populated  areas; 

"(e)  require  each  State  liealth  faciUtles 
plan  under  this  section  to  provide  for  ade- 
quate health  facilities  to  furnish  needed 
health  services  for  persons  unable  to  pay 
therefor;  and 

"(f)  prescribe  the  general  manner  in 
which  each  entity  which  receives  or  has 
received  financial  assistance  under  this  title 
shall  be  required  to  comply  with  the  assur- 
ances required  to  be  made  at  the  time  such 
assistance  was  received  and  the  means  by 
which  such  entity  shall  be  required  to  dem- 
onstrate compliance  with  such  assurances. 
Such  regulations  shall  require  each  such  en- 
tity to  submit  periodically  to  the  Secretary 
reports  which  specify  data  and  information 
which  reasonably  support  compliance.  No 
entity  shall  be  excused  from  such  require- 
ment. 

"withholding  of  payments  and  other 

ACTIONS 

•Sec.  621.  (a)  Whenever  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  Agency  or  entity  con- 
cerned finds — ■ 

•'(1)  that  the  State  Agency  Is  not  comply- 
ing substantially  with  the  provisions  re- 
quired by  section  602  to  be  included  in  its 
State  health  facilities  plan, 

"(2)  that  any  assurance  required  to  be 
given  in  an  application  filed  under  section 
603  or  613  is  not  being  or  cannot  be  carried 
out,  or 

■■(3)    that  there  is  a  failure  to  carry  out 
plans    and    specifications    approved    by    the 
Secretary  under  section  603  or  613, 
the  Secretary  may  take  the  action  authorized 
bv  subsection  (b) . 

■  (b)(1)  Upon  a  finding  described  In  sub- 
section (a)  and  after  notice  as  required  by 
.such  subsection,  the  Secretary  shall — 

•■(A I  withhold  from  all  projects  within  the 
State  with  respect  to  which  the  finding  was 
made  farther  payments  from  the  State's  al- 
lotment under  section  601.  or 

'•(B)  withhold  from  the  specific  projects 
with  respect  to  which  the  finding  was  made 
further  payments. 

"(2)  Payments  may  be  wUhheld,  in  whole 
or  in  part,  under  paragraph  (1)  — 

"(A)  until  the  basis  for  the  finding  upon 
which  the  withholding  was  made  no  longer 
exists,  or 

"(B)  if  corrective  action  to  make  such 
finding  inapplicable  cannot  be  made,  until 
the  entity  or  State  concerned  repays  or  ar- 
ranges for  the  repayment  of  Federal  funds 
paid  under  this  part  for  projects  which  be- 
caii-se  of  the  finding  are  not  entitled  to  such 
funds. 

"(C)(1)  The  Secretary  is  directed,  in  the 
iidminlstrallon   of   this  title,   to  establish   a 


permanent   office  within  the  Department  of 
Health.  Education,  and  Welfare  which  shall 
be  responsible  for  and  have  the  authority  to 
Investigate  and  ascertain,  on  a  periodic  basis, 
with  respect  to  each  entity  which  Is  receiv- 
ing or  has  received  financial  assistance  under 
title  VI  of  this  Act,  the  extent  of  compliance 
by  such  entity  with  the  assurances  required 
to  be  made  at  the  time  such  assistance  was. 
received.  The  Secretary,  through  such  office, 
shall  investigate  on  his  own  initiative  (on  a 
periodic  basis)    and  upon  the  complaint  of 
any  Interested  person  filed  with  such  office. 
"(2)   If  the  Secretary  finds  that  any  such 
entity  has  failed  to  demonstrate  compliance 
with"  such   assurances,    in   accordance   with 
regulations  promulgated  pursuant  to  section 
620(f),   the  Secretary   shall   forthwith    (A) 
take   action  in   accordance   with   subsection 
(b),  or  (B)   effect  compliance  by  any  other 
means  authorized  by  law,  including  an  ad- 
ministrative hearing  held  in  accordance  i*-ith 
the  requirements  of  section  554  of  title  5. 
United  States  Code,  or  legal  actions  by  way 
of  specific   performance  or  otherwise:    Pro- 
vided, That  no  action  shall  be  taken  pur- 
suant to  clause  (B)   untU  the  Secretary  has 
advised  such  entity  of  the  failure  to  comply 
vrtth   such   assurances   and  has  determined 
that  compliance  cannot  t>€  secured  by  volun- 
tary means. 

"(3)  An  appropriate  action  to  effectuate 
compliance  with  such  assurances  may  be 
brought  by  a  person  other  than  the  Secre- 
tary only  if  a  complaint  has  been  filed  by 
such  person  with  the  Secretary  in  accordance 
with  paragraph  (1)  and  (A)  the  Secretar> 
has  dismissed  such  complaint,  or  (B)  the 
Secretary  has  failed  to  act  on  such  complaint 
by  holding  an  administrative  hearing  or 
bringing  a  legal  action  within  six  months 
after  the  date  on  which  such  complaint  was 
filed. 

"JUDICIAL    REVirW 

"SEC.  622.  M— 

"(1)  the  Secretary  refuses  to  approve  lu 
application  for  a  project  submitted  under 
section  603,  the  State  Agency  through  which 
such  application  was  submitted, 

"(2)  any  State  is  dissatisfied  with  the  Sec- 
retary's action  under  section  621,  such  State, 
or 

"(3)  any  entity  wUl  be  adversely  affected 
by  the  Secretary's  action  under  section  621. 
stich  entity 

may  appeal  to  the  United  States  court  of  ap- 
peals for  the  circuit  Ui  which  such  State 
Agency.  State  or  entity  is  located,  by  filing 
a  petition  with  such  court  within  sixty  days 
after  such  action.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  or  any  officer  desig- 
nated bv  him  for  that  purpose.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  he  based  hi.s 
action,  as  provided  in  section  2112  of  title 
28.  United  States  Code.  Upon  the  fiUi^.g  of 
such  petition,  the  court  shall  have  Jurisdic- 
tion to  affirm  the  action  of  the  Secretary  or 
to  set  it  aside,  in  w-hole  or  in  part,  tem- 
porarily or  permanently,  but  until  the  filiii;; 
of  the  record,  the  Secretary  may  modify  tr 
set  aside  his  order.  The  findings  of  the  Secrc- 
tarv  as  to  the  facts,  if  supported  by  stib- 
staiitial  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  re- 
mand the  case  to  the  Secretary  to  take  fur- 
ther evidence,  and  the  Secretary  may  there- 
upon make  new  or  modified  findings  of  fact 
and  may  modify  his  previous  action,  and 
shall  file  ill  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive 
if  supported  by  substantial  evidence.  The 
Judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  Ui  part,  any  action  of  the 
Secretary  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  ths  United  States  upon 
-■erfiorr.r!  or  certification  as  provided  in  sec- 
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tlon  1254  of  title  28,  United  States 
commencement    of    proceedings 
5«ction  shall  not,  unless  so  spec^flcall 
dered  by  the  Court,  operate  as  a 
•secretary's  action. 


CONGRESSIONAL  RECORD-  11    l  SE 


Code.  The 

nider    this 

y  or- 

tay  of  the 


"RECOVERY 

••fFc.  623.  (a)  If  any  facility  wltlJ  respect  to 

•liich  lunds  have  been  paid  unde  ■  this  title 

■■  hall,  at  any  time  within  twenty  J-ears  after 

<ompletion   of   construction    or   Aioderulza- 

tion — 

■  ( 1 )  be  sold  or  transferred  to  a  ny  person 
agency,  organization— 

"(A)  which  is  not  qualified  to  Ue  an  ap- 
plication under  this  title,  or 

"(B)  which  is  not  approved  as  a  transferee 
by  the  Secretary,  or 


"(2)  cease  to  be  a  public  or  other 


facility,  unless  the  Secretary  dete  mines  in 


nonprofit 


there   i.s 


accordance   with    regulations   that    ^    „ 

good  cause  for  releasing  the  apdlicant  or 
other  owner  from  this  obligation, 
the  United  States  shall  be  entltliid  to  re- 
cover from  either  the  transferor  or  {he  trans- 
feree (or  in  the  case  of  a  faciliv  which 
has  ceased  to  be  public  or  nonpiiflt.  from 
the  owners  thereof)  an  amount  bfaring  the 
rame  ratio  to  the  then  value  (as  dfetermlned 
by  the  agreement  of  the  parties  orjbv  action 
brought  In  the  district  court  of  *ie  United 
States  for  the  district  hi  which  liie  facllltv 
is  situated)  of  so  much  of  the  faclHty  as  con- 
stituted an  approved  project  or  projects  as 
the  amount  of  the  Federal  participation  bore 
lo  the  cost  of  construction  or  modernization 
under  such  project  or  projects,  tuch  right 
.-hall  not  constitute  a  lien  upon  laid  facility 
prior  to  Judgment.  1 

"(b)  The  Secretary  mav  waive  tlie  require- 
ments of  subsection  (a)  with  ripect  to  a 
laciuty  In  any  State —  T 

••(1)(A)    in    a    ca.se    where    thd   amoinits 
xvhich.  were  it  not  for  this  subsect  Ion.  would 
i)e  recovered,  are  applied  to  the  de  elopment 
expansion,  or  support  of  another  health  fa- 
cility located  in  such  State,  and  f 

"(B)   such  other  health  faclllt 
approved   by   the   Statewide   Hea 
natlng  Council  for  such  State  a 
with  the  State  health  plans  dev 
suant  to  section    1425(e)(1),  or 

"(2)  If  the  Secretary  determines.  In  ac- 
cordance with  regulations,  that  thire  is  good 
cause  for  releasing  the  applicant  or  other 
owner. 

In  no  case  shall  the  monevs  to  which  this 
.subsection  applies  exceed  90  per  c  >ntum  of 
the  total  costs  of  the  project.  The  j  revisions 
of  this  subsection  shall   apply  wit 
to  transfers  occurring  after  the  da 
actment  of  this  section  and  within 
before  such   date. 

"RECORDS    AND    AUDITS 

"Sec.    624.    (a)(1)    Each   entity 


"( 1 )  the  financial  operations  of  the  facility 
constructed  or  modernized  with  such  assist- 
ance, and 

"(2)  the  costs  to  stich  facility  of  providing 
health  services  in  such  facility,  and  the 
charges  made  for  such  services,  during  the 
period  with  re.spect  to  which  the  statement  is 
filed. 

"authorization  op  appropriations 
"Sec.  625.  (a)(1)  There  are  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30.  1975.  and  for  each  of  the  succeeding 
two  fiscal  years  $125,000,000  for  allotments 
under  part  A  and  grants  under  part  B. 

"(2)  Of  the  sums  appropriated  under  this 
subsection,  50  per  centum  shall  be  used  for 
allotments  under  part  A  and  50  per  centum 
shall   be  used  for  grants  under  part  B. 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  June  30.  1975, 
and  for  each  of  the  succeeding  two' fiscal 
years  such  sums  as  may  be  necessary  to  make 
direct  loans  and  guarantee  loans  under  part 
B, 

"technical  assistance 
"Sec.  626.  The  Secretary  shall  provide 
(Cither  through  the  Department  of  Health 
Education,  and  Welfare  or  by  contract)  all 
necessary  technical  and  other  nonflnanclal 
assistance  to  any  public  or  other  nonprofit 
entity  which  is  eligible  to  apply  for  assistance 
under  this  title  to  assist  such  entity  in  de- 
veloping applications  to  be  submitted  to  the 
Secretary  under  sections  603  or  613.  Tlie  Sec- 
retary shall  make  every  effort  to  inform  eli- 
gible applicants  of  the  availability  of  assist- 
ance under  this  title. 


has  been 
h  Coordl- 
conslstent 
loped  pur- 


»  respect 
e  of  en- 
one  vc.ir 


„    .       ,  ,    -,    - ^..wv.y    recelvinc 

Federal  assistance  under  this  title  s  lall  keep 
•such  records  as  the  Secretary  shall  arescribe 
including  records  which  fully  disclose  the 
amount  and  disposition  by  such  entity  oi  the 
proceeds  of  such  assistance,  the  i  otal  cost 
of  the  project  in  connection  with  w  iich  such 
assistance  is  given  or  used,  the  anount  of 
that  portion  of  the  cost  of  the  pre  Ject  sup- 
plied by  other  sources,  and  such  (  ther  rec- 
ords as  will  facilitate  an  effective  e  udit. 

••(2)  The  Secretary  and  the  Co  nptroller 
General  of  the  United  States,  or  an-  of  their 
duly  authorized  representatives,  si  all  have 
access  for  the  purpose  of  audit  am  I  exami- 
nation to  any  books,  documents,  pa]  lers  and 
records  of  such  entities  which  In  th«  opinion 
ol  the  Secretary  or  the  Comptroller  General 
may  be  related  or  pertinent  to  the  a  sistance 
jeferred  to  In  paragraph   (1). 

•■(b)  Each  such  entity  shall  file  at  least 
annually  with  the  Secretary  a  s'  atement 
which  shall  be  In  such  form,  and  contain 
such  information,  as  the  Secn-tarv  may  re- 
quire ro  accurately  show —  " 


"definitions 
'Sec.  627.  For  the  purposes  of  this  title— 
"(1)  The  term  construction'  Includes  con- 
struction of  new  buildings,  acquisition  of 
initial  equipment  (Including  medical  trans- 
portation facilities)  for  buildings  constructed 
\Mth  a.s5,istance  under  this  title,  and  acqui- 
sition of  equipment  for  any  building  in  any 
case  In  which  it  will  help  to  provide  out- 
patient .services  not  previously  provided  In 
the  area  served  through  such  buildings 

"(2)  The  term  'modernization'  includes 
the  alteration,  expansion,  major  repair  (to 
the  e.xtent  permitted  by  the  Secretary  by 
regulations),  remodeling,  replacement,  and 
renovation  of  existing  buildings  Including 
Initial  equipment  thereof),  and  replacement 
of  obsolete  equipment  of  existing  buildings. 
"(3)  Tlie  term  'health  facility'  means  (A) 
a  facility  which  provides  to  patients  services 
of  licensed  physicians  and  a  reasonably  full 
range  of  diagnostic  and  treatment  services 
or  (B)   a  rehabilitation  facility. 

"(4)  The  term  'rehabilitation  facility 
means  a  facility  which  is  operated  for  the 
prunary  purpose  of  assisting  in  the  reha- 
bilitation of  disabled  persons  through  an  In- 
tegrated program  oi" — 

"(A)   medical  evaluation  and  services,  and 
"(B)    psychological,    social,    or    vocational 
evaluation  and  services, 

under    competent    professional    supervision, 
and  in  the  case  of  which — 

"(C)  the  major  portion  of  the  required 
evaluation  and  services  is  furnished  within 
the  facility,  and 

"(D)  either  (I)  the  facility  Is  operated  in 
connection  with  a  hospital,  or  (ii)  all  medi- 
cal and  related  health  services  are  prescribed 
by,  or  are  under  the  general  direction  of 
persons  licensed  to  practice  medicine  or  siu-- 
gcry  In  the  State. 

'•(5)  The  term  'outpatient  facility'  means 
a  health  facility  which  offers  a  reasonably 
full  range  of  diagnostic  and  treatment  serv- 
ices, which  services  do  not  Include  bed  and 

"(6)  The  term  'co.sf  as  applied  to  con- 
struction or  modernization  means  the 
amount  found  by  the  Secretary  to  be  neces- 
.sary  for  construction  and  modernization  re- 
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spectlvely,  under  a  project,  except  that  such 
t«rm  does  not  Include  any  amount  found  by 
the  Secretary  to  be  attributable  to  expansion 
of  the  bed  capacity  of  any  faculty. 

"(7)  The  term  'State'  Includes  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Trust  Territories  of  the  Pacific 
Islands,  the  Virgin  Islands,  and  the  District 
of  Columbia. 

"(8)  The  term  "medically  underservcd 
population-  means  the  population  of  an  ur- 
ban or  rural  area  designated  by  the  Secre- 
tary as  an  area  with  a  shortage  of  health 
facilities  or  a  population  group  designated 
by  the  Secretary  as  having  a  shortage  of  such 
facilities. 

"(9)  The  term  'title',  when  used  with  ref- 
erence to  a  site  for  a  project,  means  a  fee 
simple  or  such  other  estate  or  interest  (In- 
cluding a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the 
land)  as  the  Secretary  finds  sufficient  to 
assure  undisturbed  use  and  possession  for 
the  purpose  of  constructon  or  moderniza- 
tion and  operation  of  the  project  for  a 
period  of  (A)  not  less  than  twenty  years  In 
the  case  of  a  grant  under  this  title,  or  (B) 
the  term  of  repayment  of  a  loan  made  di- 
rectly or  guaranteed  In  the  case  of  such  loan 
or  guarantee  under  this  title. 

"(10)  The  term  'nonprofit'  as  applied  to 
any  facility  means  a  facility  which  Is  owned 
and  operated  by  one  or  more  nonprofit  cor- 
porations or  associations  no  part  of  the  net 
earnings  of  which  Inures,  or  may  lawfully 
inure,  to  the  benefit  of  anv  private  share- 
holder or  Individual. 

"(11)  (A)  The  term  'Federal  share'  with  re- 
spect to  any  project  means  the  proportion  of 
the  cost  of  such  project  to  be  paid  by  the 
Federal  Government  under  this  title. 

"(B)  With  respect  to  any  project  In  any 
State  for  which  a  grant  is  made  from  an  al- 
lotment under  section  601.  the  Federal  share 
shall  be  the  amount  determined  by  the 
State  Agency,  but  not  more  than  66%  per 
centum  or  the  State's  allotment  percentage 
whichever  Is  the  lower,  except  that,  if  tiie 
State's  allotment  percentage  is  lower  than 
50  per  centum,  such  allotment  percentage 
shall  be  deemed  to  be  50  per  centum  for  pur- 
poses of  this  paragraph. 

"(C)  Prior  to  the  approval  of  the  first  proj- 
ect In  a  State  during  any  fiscal  year  the  State 
Agency  shall  give  the  Secretary  written  noU- 
flcatlon  of  the  maximum  Federal  share 
established  pursuant  to  subparagraph  (B 
for  projects  In  such  State  to  be  approved 
by  the  Secretary  during  such  fiscal  year  and 
the  method  for  determining  the  actual 
Federal  share  to  be  paid  with  respect  to  such 
projects;  and  such  maximum  Federal  share 
and  such  method  of  determination  for  proj- 
ects  in  such  State  approved  during  such 
fiscal  year  shall  not  be  changed  after  such 
approval. 

"(D)  Notwith.-standing  the  provisions  of 
subparagraphs  (B)  and  (C),  the  Federal 
share  shall,  at  the  option  of  the  State  Agen- 
cy, be  equal  to  the  per  centum  provided 
under  such  subparagraphs  plus  an  incentive 
per  centum  (which  when  combined  with 
the  per  centum  provided  under  such  sub- 
paragraphs shall  not  exceed  100  per  centum) 
specified  by  the  State  Agency  In  the  case  of 
(i)  projects  that  will  provide  services  pri- 
marily for  persons  in  an  area  determined  by 
.the  Secretary  to  be  a  rural  or  urban  poverty 
area,  and  (11)  projects  that  offer  potential 
lor  reducing  health  care  costs  through 
interfaclllty  cooperation,  or  through  the 
construction  or  modernization  of  free- 
standing outpatient  facilities. 

"(12)  The  term  'State  Agency'  means  the 
State  health  planning  and  development 
agency  of  a  State  designated  under  title  XIV. 
"(13)  The  Secretary  may  not  determine 
that  an  area  is  an  urban  or  rural  poverty 
area  unless — 
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"(A)  such  area  contains  one  or  more  sub- 
areas  which  are  characterized  as  subareas 
of  poverty; 

"(B)  the  population  of  such  subarea  or 
subareas  constitute  a  substantial  p>ortion  of 
I  lie  population  of  such  tirban  or  rural  area; 
and 

"(C)  the  grant,  lu  connection  with  which 
such  determination  Is  made  will  be  used  In 
a  manner  which  will  serve  the  needs  of  the 
iiicUvlduals  residing  or  employed  in  such 
-subarea  or  subareas.". 

TITLE  III— RUSCELLANEOUS  PROVISIONS 
miscellaneous  and  transitional  provisions 

BEC.  301.  (a)(1)  There  are  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30.  1975,  and  the  next  fiscal  year  such 
sums  as  may  be  necessary  to  make  grants 
under  section  314(a)  of  the  Public  Health 
Service  Act.  except  that  no  grant  made  to 
a  State  with  funds  appropriated  under  this 
paragraph  shall  be  available  for  obligation 
beyond  (A)  the  date  on  which  a  State  health 
planning  and  development  agency  Is  desig- 
nated for  such  State  under  section  1421  of 
such  Act.  or  (B)  June  30,  1976. 

(2)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  June  30,  1975, 
and  the  next  fiscal  year  such  sums  as  may 
be  necessary  to  make  grants  under  section 
304  of  the  Public  Health  Service  Act  for  ex- 
perimental health  services  delivery  systems, 
section  314(b)  of  such  Act,  and  title  IX  of 
such  Act  except  that  no  grant  made  with 
funds  appropriated  under  this  paragraph 
shall  be  available  for  obligation  beyond  (A) 
June  30,  1976.  or  (B)  the  date  on  which  a 
health  planning  agency  has  been  designated 
under  section  1415  of  such  Act  for  a  health 
I'.rea  which  Includes  the  area  of  the  entity 
for  which  a  grant  Is  made  under  such  sec- 
tion 304.  314(b)  or  title  IX. 

(b)  A  reference  In  any  law  or  regulation — 

( 1 )  to  the  agency  of  a  State  which  admin- 
isters or  supervises  the  administration  of  a 
State's  health  planning  functions  under  a 
State  plan  approved  under  section  314(a)  of 
the  Public  Health  Service  Act  shall  in  the 
case  of  a  State  for  which  a  State  health  plan- 
ning and  development  agency  has  been  desig- 
nated under  section  1421  of  such  Act  be  con- 
sidered a  reference  to  such  State  agency 
designated  under  such  section  1421; 

(2 )  to  an  agency  or  organization  wliich  has 
developed  a  comprehensive  regional,  metro- 
politan area,  or  other  local  area  plan  or  plans 
referred  to  in  section  314(b)  of  the  Public 
Health  Service  Act  shall  If  all  or  part  of  the 
area  covered  by  such  plan  or  plans  Is  within 
a  health  area  established  under  section  1411 
of  the  Publl:  Health  Service  Act  be  consld- 

^f^d  a  reference  to  the  health  planning 
^agency  designated  under  section  1415  of  such 
f  Act  for  such  health  area;  and 

(3)  to  a  regional  medical  program  assisted 
under  title  IX  of  the  Public  Health  Service 
Act  shall  if  the  program  Is  located  In  a  Stale 
for  which  a  State  health  planning  and  devel- 
opment agency  has  been  designated  under 
section  1421  of  the  Public  Health  Service  Act 
be  considered  a  referetice  to  such  State 
agency. 

(c)  Section  316  of  the  PubMc  Health  Serv- 
ice Act  la  repealed. 

(d)  The  assets,  cominlimcnts.  obligations, 
and  outstanding  balances  of  the  loan  guar- 
antee and  loan  fund  established  In  the 
Treasury  by  section  626  of  the  Public  Health 
Service  Act.  as  In  effect  prior  to  the  date  of 
enactment  of  this  Act.  shall  be  transferred 
to  the  loan  and  loan  guarantee  fund  estab- 
lished by  section  615  of  the  Public  Health 
Service  Act. 

AGENCY    REPORTS 

Sec.  302.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  report,  within  one 
year  of  the  date  of  the  enactment  of  this  Act, 
to  the  Committee  on  Labor  and  Public  Wel- 
fare of  the  Senate  and  the  Committee  on 


Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  (1)  the  Identity  of 
each  report  required  to  be  made  by  the  Sec- 
retary under  the  Public  Health  Service  Act, 
the  Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Constrtiction 
Act  of  1963,  or  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act  of  1970  to  the 
Congress  (or  any  committee  thereof),  (2) 
the  provision  of  such  Acts  which  reqtilres 
each  such  report,  (3)  the  purpose  of  each 
such  report,  and  (4)  the  due  date  for  each 
such  report.  The  report  of  the  Secretary  un- 
der this  section  may  include  such  recom- 
mendations as  he  considers  appropriate  for 
termination  or  consolidation  of  any  such 
repyortlng  requirements. 
TITLE  IV — RADL^TION  HEALTH  AND 
SAFirrY 

SHORT    TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
"Radiation  Health  and  Safety  Act  of  1974". 

DECLARATION     OF     PURPOSE 

Sec.  402.  It  Is  the  purpose  of  this  title  to — 

(a)  provide  for  the  protection  of  public 
health  from  the  potential  adverse  effects 
of  unnecessary  consumer-patient  radiation 
exposure  by  assuring  efficacious  consumer- 
patient  radiologic  services; 

(b)  assure  adequate  training  of  radiologic 
technologists  by  providing  for  the  establish- 
ment of  criteria  and  minimum  standards  for 
the  accreditation  of  schools  training  radio- 
logic technologists; 

(c)  provide  for  the  establishment  of  cri- 
teria and  minimum  standards  for  the  licen- 
sure of  radiologic  technologists;  and 

(d)  provide  for  establishment  of  pro- 
grams for  the  accreditation  of  education  In- 
stitutions training  radiologic  technologists 
and  of  State  programs  for  the  licensure  of 
radiologic  technologists,  with  authority  for 
the  Secretary  to  take  necessary  action  In  the 
absence  of  State  action. 

AMENDMENT  OF  PUBLIC  HEALTH  SERVICE 
ACT  RESPECTING  RADIATION  HEALTH  AND 
SAFETY 

Sec.  403.  Part  F  of  title  III  of  the  Public 
Health  Service  Act  Is  amended  by  inserting 
after  subpart  3  the  following  new  subpart: 
"Subpart  4. — Radiologic  Technologists 

DECLARATION      OF      PURPOSE 

"Sec.  360O.  Tlie  Congress  finds  and 
declares — 

"(a)  that,  consistent  with  the  recommen- 
dations of  the  National  Council  on  Radia- 
tion Protection  and  Measurement  and  the 
International  CommLssion  on  Radiological 
Protection,  it  Is  In  the  national  Interest  and 
In  the  Interest  of  public  health  and  safety 
to  minimize  exposure  of  the  public  to  poten- 
tially hazardous  radiation  from  all  sources; 

"(b)  while  the  operation  and  the  use  of 
radiologic  eqviipment  and  methods  is  essen- 
tial in  modern  medicine,  even  the  most  ad- 
vanced radiologic  equipment  and  procedures 
will  not  adequately  protect  tlie  health  and 
safety  of  either  the  consumer-patient  sub- 
jected to  radiologic  procedures  or  the  indi- 
viduals performing  such  radiologic  proce- 
dures. Including  the  progency.  unless  the  in- 
dividuals performing  radiologic  procedures 
are  fully  qualified  by  reason  of  training  and 
experience  in  the  operation  of  radiologic 
equipment  or  In  the  performance  of  radio- 
logic procedures  so  as  to  avoid  unnecessary 
consumer-patient  and  operator  exposure  to 
unnecessary  radiation  and  to  asSure  effica- 
cious consumer-patient  radiologic  services; 

■■(c)  that  it  Is  In  the  overall  public  healtli 
interest  to  have  an  adequate  and  continuing 
supply  of  well-trained  radiologic  technolo- 
gists and  that  any  person  who  operates 
radiologic  equipment  or  administers  radio- 
logic equipment  or  administers  radiologic 
procedures  to  consumer-patients  jhould  be 


required     to    demonstrate     competence     by 
training,  experience,  and  examination; 

"(d)  that  the  protection  of  the  public 
health  and  safety  from  unnecessary  exposure 
to  potentially  hazardous  radiation  from  all 
sources  Is  the  primary  responslblUty  of  Sta'.c 
and  local  government,  within  minimum 
criteria  and  standards  established  by  the 
Federal  Government:  and 

"(e)  that,  consistent  with  the  recommen- 
dations of  (1)  the  National  Advisory  Com- 
mittee on  Radiation  to  the  Surgeon  General 
In  1966,  (2)  the  Secretary's  Task  Force  on 
Environmental  Health  and  Related  Problems 
in  June  1967,  (3)  the  Surgeon  General '.s 
Medical  X-ray  Advisory  Committee  on  Public 
Health  Considerations  In  Medical  Diagnostic 
Radiology  In  October  1967,  (4)  the  1970  re- 
port of  the  Secretary  to  the  Congress  pursu- 
ant to  the  Radiation  Control  for  Health  and 
Safety  Act  of  1968,  (5)  the  National  Academy 
of  Sciences-National  Research  CouncU's  Ad- 
visory Committee  on  the  Biological  Effects  of 
Ionizing  Radiations  In  November  1972,  and 
(6)  the  Conference  of  Radiation  Control 
Program  Directors  In  May  1974,  It  Is  in  the 
national  Interest  and  In  the  interest  of  public 
health  and  safety  to  provide  for  mandatory 
licensure  of  persons  administering  potentially 
hazardous   radiation   to    consumer-patienti^ 

"RECOMMENDED    CRITERIA    AND    STANDARDS 

"Sec.  360H.  (a)  The  Secretary  shall,  a 
soon  as  practicable  but  not  later  than  one 
year  after  the  date  of  enactment  of  this  sub- 
part, develop  and  Issue  criteria  and  mlnlmtn:. 
standards  for  the  accreditation  of  education 
institutions  conducting  programs  for  tht 
training  of  radiologic  technologists  and  fo; 
use  In  the  accredita-tlon  of  education  mstitu- 
tions  conducting  programs  for  the  tralninf.- 
of  medical  and  dental  practitioners,  denta'. 
hyglenlsts.  and  dental  assistants.  Such 
criteria  and  standards  shall  be  publi.shed  in 
the  Federal  Register. 

•'(b)(1)  The  Secretary  shall,  as  soon  a- 
practlcable,  but  not  later  than  one  year  after 
the  date  of  enactment  of  this  subpart,  de- 
velop and  Issue  to  the  States  criteria  anii 
minimum  standards  for  licensure  of  radio- 
logic technologists,  and  provide  such  othc; 
advice  and  assistance  to  the  States  as  he 
deems  necessary  for  the  effective  Implemer.- 
tation  of  this  subpart.  Such  criteria  anci 
mlnimvim  standards  shall  dlstinguLsh  be- 
tween the  following  categories  of  specializa- 
tion: senior  radiologic  technologists,  medical 
radiologic  technologists,  dental  radiologii 
technologists,  radiation  therapy  technolo- 
gists, nuclear  medicine  technologists,  photo- 
roentgen  technician,  and  technologist-ln- 
tralnlng.  The  Secretary  may  provide  in  sucli 
criteria  and  minimum  standards  that  gradu- 
ation from  an  educational  Institution  for  tin 
training  of  radiologic  technologists  accredit- 
ed pursuant  to  this  subpart  satisfies  the  re- 
quirements for  a  provisional  license  as  : 
technologist-in-training  conditioned  on  li- 
censure within  one  year  in  one  or  more  cate- 
gories of  specialization.  Su#h  criteria  anci 
standard.s  shall  be  published  in  the  Fedem 
Register.  The  Secretary  may  designate  othe: 
categories  of  .specialization  or  levels  of  com- 
petence for  the  purpose  of  licen.sure  if  h- 
finds  that  such  Additional  categories  are  re- 
quired to  assure  adequate  protection  ol  pub- 
lic health  from  ueneccssary  radiation  evpo- 
suve  or  to  assure  efficacious  consumer -patien' 
radiologic  services. 

"(2»  The  Secretary  shall,  concurrent  wit! 
the  development  and  Issuance  of  criteria  anc' 
standards  under  paragraph  (1)  of  this  sec- 
tion, review  and  evaluate  any  voluntary  cer- 
tification progran-^  In  existence  on  the  dat' 
of  enactment  of  this  subpart,  and  he  shall 
based  on  such  review  and  evaluation,  deter- 
mine whether  such  programs  meet  the  cri- 
teria and  standards  Issued  pursuant  to  thl> 
section.  If  he  Is  satisfied  that  a  progran-. 
meets  such  criteria  and  standards  he  shall. 
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■within  one  year  thereafter,  lliceuse  those 
individuals  who  have  been  c*rtlfled  under 
such  programs  In  the  appropriate  categories 
of  specialization  established;  pursuant  to 
paragraph  (1)  of  this  subsectloii. 

"(c)  In  establishing  criteria  knd  minimum 
standards  under  this  section  jthe  Secretary 
>>hall  consult  with  the  Envirobmental  Pro- 
tection Agency,  State  health  tdepartments. 
and   appropriate  professional   (Organizations. 

"(d)  The  Secretary  shall  give 'to  the  States 
such  other  advice  and  asslstande  as  will  fos- 
ter enactment  and  enforcementTof  appropri- 
ate laws  and  standards.  Such  aivice  and  as- 
sLstance  may  Include  model  Ia\is  and  train- 
ing currlculums,  and  training  kids. 

*(e)  The  Secretary  shall,  fiom  time  to 
time,  revise  the  criteria  and  standards  Issued 
by  him  pursuant  to  this  subparts 

"ACCREDrTATION  AND  LICEljsUHE 

"Sec.  3601.  (a)  The  training  afrid  licensure 
of  radiologic  technologists  whb  Intend  to 
apply  radiation  to  humans  forsdlagnostic  or 
therapeutic  purposes  In  any  Slate  or  States 
shall  be  subject  to  the  provl  iions  of  this 
subpart. 

"(b)  Consistent  with  the  p  dicy  declara- 
tion of  this  subpart.  State  antlJiocal  govern- 
ment shall  be  encouraged  to  minimize  ex- 
posures of  the  public  to  poten  :ially  hazard- 
ous radiation  from  all  sources-  and  shall  not 
be  displaced  by  Federal  act!  jn  except  as 
oiherwi.se  provided  under  subfcction  (c)  or 
(d). 

•{c)  Upon  issuance  of  th<  criteria  and 
minimum  standards  pursuai  t  to  section 
360H  for  the  accreditation  of  e  iucatlonal  In- 
stitutions, the  Governor  of  a  State  may  file 
with  the  Secretary  a  letter  oT  Intent  that 
such  State  will  within  two  yelrs  of  the  Is- 
suance of  the  criteria  and  minimum  stand- 
ards adopt  as  a  minimum,  the  jstandards  of 
accreditation  of  educational  InJtltutlons  is- 
sued by  the  Secretary.  If,  afterjtwo  years,  a 
State  fails  to  adopt  such  siandaids.  or  Is  tm- 
able  to  adopt  such  standards  oil  more  strln- 
Kcnt  standards,  the  minimum  Aandards  Is- 
siied  by  the  Secretary  for  the  accreditation 
of  educational  instltuUons  shalL  become  the 
standards  in  such  State.  If  the  Secretary  de- 
termines that  such  State  standards  are  con- 
sistent with  the  criteria  and  minfcnum  stand- 
ards Issued  pursuant  to  section  360H;  that  an 
adequate  means  of  enforcemeft  by  State 
action  Is  provided;  and  that  tht  State  pro- 
^lam  is  consistent  wUh  the  purposes  of  this 
subpart,  such  State  standards  ihall  be  the 
.standards  applicable  in  such  Stale. 

■(d)  Upon  application  of  a  Opvernor,  the 
Secretary  may  grant  an  extensloii  under  sub- 
section (c)  for  not  more  than  two  years  If 
after  review  the  Secretary  detei-mlues  that 
good  faith  efforts  have  been  njade  by  the 
State  and  reasonable  assurance  is  provided 
that  an  effective  program  to  Implement  the 
purposes  of  this  subpart  will  be  arovlded  by 
the  State  within  the  period  of  the  exten- 
sion. 

"(e)  (1)  After  receiving  any  i  rlterla  and 
minimum  sl.Tiidards  issued  pursuant  to  sec- 
tion 360H  for  the  licensure  of  radiologic 
technologists,  the  Governor  of  al  State  may 
file  a  letter  of  intent  that  suchj  State  will 
within  two  years  of  the  Issuancelof  the  cri- 
teria and  minimum  standards  idopt  as  a 
minimum  the  standards  for  li  :ensure  of 
radiologic  technologists  Issued  by  the  Secre- 
tary. If.  after  two  years,  a  Governor  fails  to 
adopt  such  standards,  or  is  unable  to  adopt 
siich  standards  or  more  strlngem  standards, 
the  minimum  standards  Issued  b'  the  Secre- 
tary for  licensure  of  radiologic  t(  chnologlsts 
•hall  become  the  standards  in  such  State. 
Tf  the  Secretary  determines  that  such  State 
standards  are  consistent  with  he  criteria 
and  minimum  standards  lssuerf>iursuant  to 
section  360H;  that  an  adequate  r^eans  of  en- 
forcement by  State  action  is  prbvlded;  and 
that  the  State  program  Is  conslsti  int  with  the 
purposes  of  this  subpart,  such  5  tate  stand- 


mus   fcnall   be   the   standards  applicable   In 
such  State. 

"(2)  Notwithstanding  any  other  provision 
of  this  section.  In  the  case  of  a  State  which 
has,  prior  to  the  effective  date  of  standards 
and  criteria  promulgated  pursuant  to  this 
subpart,  established  standards  for  the  ac- 
creditation or  licensure  of  radiologic  tech- 
nologists, such  State  shall  be  deemed  to  be  In 
compliance  with  this  section  unless  the  Sec- 
retary determines,  after  notice  and  hearing, 
that  the  standards  of  such  State  do  not  meet 
the  minimum  standards  prescribed  by  the 
Secretary  pursuant  to  this  section  or  the 
conditions  for  approval  of  a  State  prograna 
set  forth  In  paragraph  (1)  of  this  subsection. 
"(f)  The  Secretary  may  authorize  appro- 
priate professional  organizations  to  provide 
accreditation  and  licensing  under  this  sec- 
tion If  he  determines  that  such  organization 
will  adhere  to  the  criteria  and  mlnlmtmi 
standards  Issued  pursuant  to  section  360H. 
For  the  purposes  of  accreditation,  the  Sec- 
retary shall,  to  the  maximum  extent  prac- 
ticable, consistent  with  the  purposes  of  this 
subpart,  utilize  organl^atlous  recognized  by 
the  Commissioner  of  Education  for  such 
purposes. 

"(g)  The  Secretary-  may  make  grants  to 
States  or  professional  organizations  desig- 
nated pursuant  to  subsection  (f )  of  this  sec- 
tion In  an  amount  up  to  two-thirds  of  the 
first  year  and  one-third  of  the  second  year 
costs  of  planning,  developing,  or  establishing 
programs  to  carry  out  the  purposes  of  this 
subpart. 

"(h)  The  Secretary  may  make  grants  to 
educational  institutions  under  title  VII  of 
tliis  Act  to  carry  out  the  purposes  of  this 
subpart. 

"(1)  The  Secretary  shall  annually  review- 
programs  established  pursuant  to  this  sub- 
part and  shall  suspend  the  effectiveness  of 
any  standards  or  regulations  as  to  accredita- 
tion or  as  to  licensure  with  respect  to  any 
State  or  certified  professional  licensing  orga- 
nization designated  pursuant  to  subsection 
(f)  when  he  determines  that  the  program  of 
any  State  or  organization  is  Inconsistent  with 
the  purposes  of  this  subpart  or  with  revi.sed 
criteria  and  minimum  standards  issued  pur- 
suant to  subsection  360H(e). 

"PROHIBITED     ACTS 

■Sec.  3C0J.  (a)  Upon  the  effective  date  of 
reuulations  and  standards  established  pur- 
.suant  to  the  subpart,  it  shall  be  unlawful 
for  an  Individual  to  apply  potentially  haz- 
ardous radiation  to  humans  for  diagnostic 
or  therapeutic  purp>oses  unless  he  Is  a  li- 
censed medical  practitioner,  a  licensed  den- 
tist, a  licensed  dental  hygienist.  or  holds  a 
valid  radiologic  technologist  license  issued 
in  accordance  with  standards  promulgated 
pursuant  to  section  360H.  except,  for  a  li- 
censed photo-roentgen  technologist  or  a  11- 
cen.sed  technologist-ln-tralning  who  must  be 
under  the  supervision  of  a  radiologist  or  a 
more  specialized  radiologic  lechnologLst  as 
provided  for  in  section  360H. 

■■(b)  Tlie  district  courts  of  the  United 
Stales  shall  have  Jurisdiction,  for  cause 
shown,  to  restrain  violations  of  this  section. 
The  district  courts  of  the  United  States  shall 
also  have  Jurisdiction  In  accordance  with 
section  1355  of  title  28  of  the  United  States 
Code  to  enforce  the  provisions  of  this  section. 

"(c)  (1)  Any  violation  of  this  subsection  by 
an  Individual  applying  potentially  hazardous 
radiation  to  human  beings  for  diagnostic  or 
therapeutic  purposes  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $1,000.  For  the 
purposes  of  this  section,  any  such  violation 
shall  be  with  respect  to  each  act  or  omission 
made  unlawful  by  this  section. 

"(2)  Any  such  civil  penalty  mav  on  appli- 
cation be  remitted  or  mitigated  by  the  Secre- 
tary. In  determining  the  amount  of  such 
penally,  or  whether  It  should  be  remitted  or 
mitigated  and  In  what  amount,  the  appro- 
priateness of  Mirh  penalty  to  the  size  of  the 


business  of  the  person  charged  and  the  grav- 
ity of  the  violation  shall  be  considered.  The 
amount  of  such  penalty,  when  finally  deter- 
mined, may  be  deducted  from  any  sums 
owing  by  the  United  States  to  the  person 
charged. 

"(d)  Actions  under  this  section  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  wherein  any  act  or 
omission  or  transaction  constituting  the  vio- 
lation occurred,  or  In  such  court  for  the  dis- 
trict where  the  defendant  Is  found  or  trans- 
acts business,  and  process  In  such  cases  may 
be  served  In  any  other  district  of  which  the 
defendant  Is  an  Inhabitant  or  wherever  the 
defendant  may  be  found. 

■'(e)  Nothing  In  this  subpart  shall  be  con- 
strued as  requiring  the  Secretary  to  report 
for  the  Institution  of  proceedings  minor  vio- 
lations of  this  subpart  whenever  he  believes 
that  the  public  Interest  will  be  adequately 
served  by  a  suitable  written  notice  or  warn- 
ing. 

■'(f)  The  remedies  provided  for  In  this  sec- 
tion shall  be  In  addition  to  and  not  In  sub- 
stitution fo'-  any  other  remedies  provided  by 
law." 

MOTION    OFFERED    BY    MR.    SrACGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Staggers  moves  to  strike  all  after  the 
enacting  clause  of  S.  2994  and  Insert  In  lieu 
thereof  the  provisions  of  H.R.  16204  as  passed 
as  follows: 

SHORT  title;   table  of  contents 
Section  1.  This  Act  may  be  cited  as  the 
■National  Health  Policy,  Planning,  and  Re- 
sotirces  Development  Act  of  1974". 

TABLE  OF  CONTENTS 
Sec.   ]    Short   title;    table   of   contents. 
Sec.  2.  Findings. 

Sec.  3.  Revision  of  health  planning  pro- 
grams under  the  Public  Health 
Services  Act. 

"TIll-E  XIV— NATIONAL  HEALTH  POLICY 
AND  HEALTH  PLANNING 

■  P.-M  r     .A— N.vrioNAi.     Covncu     ior     Health 
Policy 

■'Sec.  1401.  Establishment  of  National  Coun- 
cil for  Health  Policy. 
•  Scf.  1402.  Functions    of    National    Council 

for  Health  Policy. 
■Sec.   1403.  National  health  priorities. 

■'Part  B — Health  Systems  Agencies 
■'Sec.  1411.  Health  service  jireas. 
Sec.  1412.  Health  systems  agencies. 
■Sec.  1413.  Functions     of     health     systems 

agencies. 
'Ser.  1414.  Assistance  to  entitles  desiring  to 
be  designated  as  health  systems 
agencies. 
•Sec.  1415.  Designation    of    health    .systems 

agtncles. 
•'Sec.  1416.  Planning  grants. 

"Part  C— State  Health  Piannikg  and 
Develop.ment 
"Sec.  1421.  Designation  of  State  health  plan- 
ning   and    development    agen- 
cies. 
•'Sec.  1422.  State    administrative    program. 
Sec.  1423.  State    health   planning    and   de- 
velopment functions. 
"Sec.  1424.  Statewide    Health    Coordhiatlng 

Council. 
•Sec.  1425.  Grants    for    State    health    plan- 
ning and  development. 

"Part  D — General  Provisions 

"Sec.  1431.  Definitions. 

•Sec.  1432.  Procedures  and  criteria  for  re- 
views of  proposed  health  sys- 
tem changes. 

'Sec.  1433.  Technical  assistance  for  health 
systems  agencies  and  State 
health  planning  and  develop- 
ment agencies. 
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"Sec,  1434.  Centers  for  health  planning. 
"Sec.  1435.  Review  by  the  Secretary 
"Sec.  1436.  Special  provisions  for  the  Virgin 
Islands,  Guam,  the  Trust  Ter- 
ritory  of    the    Pacific    Islands, 
and  American  Samoa." 
Sec.  4.  Revision  of  health  resources  develop- 
ment  programs   vmder   the   Public 
Health  Service  Act. 
"TITLE   XV— HEALTH   RESOURCES 
DEVELOPMENT 
■•P4RT-  A — Purpose,  State  Plan,  and  Project 
Approval 

"Sec.  1501.  Purpose. 
"Sec.  1502.  General  regulations. 
"Sec.  1503.  State  medical  facilities  plan. 
"Sec.  1504.  Approval  of  projects. 
"Part  B — Allotments 

"Sec.  1510.  Allotments. 

"Sec.  1511.  Payments  from  allotments. 

"Sec.  1512.  Withholding   of   payments   from 

allotments. 
"Sec.  1513.  Authorization  of  appropriations. 
"Sec.  1514.  Special   provisions   for  American 

Indians. 
"Part  C — Loans  and  Loan  Guarantees 
••Sec.  1520.  Authority    for    loans    and    loan 

guarantees. 
"Sec.  1521.  Allocation  among  States. 
"Sec.  1522.  General    provisions    relating    to 

loan  guarantees  and  loans. 

"Part  D — General  Provisions 

"Sec.  1530.  Judicial  review 

"Sec.  1531.  Recovery. 

"Sec.  1532.  Federal  Hospital  Council. 

"Sec.  1533.  State  control  of  operations. 

"Sec.   1534.  Definitions. 

"Sec.  1535.  Fmancial  statements. 

'Part  E — Area  Health  Services 

Development  Funds 

"Sec.   1540.  Area  health  services  development 

funds. '■ 
Sec.  5.  Miscellaneous   and    transitional   pro- 
visions. 
Sec.  6.  Advisory  committees. 
Sec.  7.  Agency  reports. 

findings 
Sec.  2.  (a)  The  Congress  makes  the  follow- 
ing findings: 

( 1 )  The  achievement  of  equal  access  to 
quality  health  care  at  a  reasonable  cost  is  a 
priority  of  the  Federal  Government. 

(2)  "The  massive  infusion  of  Federal  funds 
Into  the  existing  health  care  system  has  con- 
tributed to  inflationary  Increases  In  the  cost 
of  health  care  and  failed  to  produce  an  ade- 
quate supply  or  distribution  of  health  re- 
sources, and  consequently  has  not  made 
possible  equal  access  for  everyone  to  such 
resources. 

(3)  Tlie  many  and  increasing  responses 
to  these  problems  by  the  public  sector  (Fed- 
eral, State,  and  local)  and  the  private  sec- 
tor have  not  resulted  in  a  comprehensive, 
rational  approach  to  the  present — 

(A)  lack  of  uniformly  effective  methods  of 
delivering  health  care; 

(B)  maldlstrlbtuion  of  health  care  facili- 
ties and  manpower:  and 

(C)  increasing  cost  of  health  care. 

(4)  Increases  In  the  cost  of  health  care, 
particularly  of  hospital  stays,  have  been  un- 
controllable and  Inflationary,  and  there  are 
presently  inadequate  Incentives  for  the  use 
of  appropriate  alternative  levels  of  health 
care,  and  for  the  substitution  of  ambulatory 
and  intermediate  care  for  Inpatient  hospital 
care. 

(5)  Since  the  health  care  provider  Is  one 
of  the  most  important  participants  In  any 
health  care  delivery  system,  health  policy 
must  address  the  legitimate  needs  and  con- 
cerns of  the  provider  if  It  Is  to  achieve  mean- 
ingful results;  and,  thus,  it  is  imperative 
that  the  provider  be  encouraged  to  play  an 
active  role  in  developing  health  policy  at  all 
levels. 


(6)  Large  segments  of  the  public  are  lack- 
ing in  basic  knowledge  regarding  proper  per- 
sonal health  care  and  methods  for  effective 
use   of   available   health   services. 

(b)  In  recognition  of  the  magnitude  of 
the  problems  described  in  subsection  (a) 
and  the  urgency  placed  on  their  solution. 
It  Is  the  purpose  of  this  Act  to  facilitate 
the  development  of  recommendations  for  a 
national  health  policy,  to  augment  area- 
wide  and  State  planning  for  health  services, 
manpower,  and  facilities,  and  to  authorize 
financial  assistance  for  the  development  of 
resources  to  further  that  policy. 

REVISION    OF    health    PLANNING    PROGRAMS 
UNDER    THE    PUBLIC    HEALTH    SERVICE    ACT 

Sec.  3.  The  Public  Health  Service  Act   is 
amended  by  adding  at  the  end  the  following 
new  title: 
"TITLE  XIV— NATIONAL  HEALTH  POLICY 

AND    HEALTH    SYSTEMS    PLANNING 

"Part    A— National    Covncil    for    He.\lth 

PoLicy 

•■L.ST\bLISHMENT  OF    NATIONAL     COUNCIL     FOR 
IIIALTH     POLICY 

•Stc.  1401.  (a)  The  Secretary  shall  estab- 
lish a  National  Council  for  Health  Policy 
(hereinafter  In  this  title  referred  to  as  the 
•CovincU") . 

••(b)(1)  The  Council  .shall  be  composed 
of  fifteen  members  who  shall  be  appointed 
by  the  Secretary.  The  members  shall  be  per- 
sons who,  as  a  result  of  their  training,  ex- 
perience, or  attaUiments,  are  e.xceptionally 
well  qualified  to  assist  in  carrying  out  func- 
tions of  the  Council.  Not  less  than  five  of 
the  members  shall  be  persons  who  are  not 
providers  of  health  care  and  not  more  than 
three  shall  be  officers  or  employees  of  the 
Federal  Government.  Not  more  than  eight 
members  of  the  Council  shall  be  of  the  same 
political  party. 

"(2)  The  term  of  office  of  a  member  of  the 
Council  shall  be  six  years,  except  that — 

■•(A)  of  the  members  first  appointed  to  the 
Covmcil.  five  shall  be  appointed  for  terms  of 
two  years  and  five  shall  be  appointed  for 
terms  of  four  years,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment;  and 

■■(B)  any  meniber  appointed  to  fill  a  vac- 
ancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appomted 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

A  member  may  serve  after  the  expiration  of 
his  term  until  his  successor  has  taken  office. 

■■(3)  The  Chairman  of  the  Council  shall 
be  selected  by  the  members  from  among  their 
number.  The  term  of  office  of  the  Chairman 
of  the  Covmcil  shall  be  the  lesser  of  three 
years  or  the  period  remaining  in  his  term  of 
office  as  a  member  of  the  Council. 

■•(c)(1)  Except  as  provided  In  paragraph 
(2),  the  members  of  the  Council  shall  each 
Ije  entitled  to  receive  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for  each 
day  (Including  traveltime)  during  which 
they  are  engaged  in  the  actual  performance 
of  duties  vested  in  the  Council. 

■•(2t  Members  of  the  Council  \\,ho  are  fuU- 
tinie  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Council. 

■•  (3)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance 
of  services  for  the  Council,  members  of  the 
Co'.mcll  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of  title 
5  of  the  United  States  Code. 

••(d)  The  Council  may  appoint,  fix  the  pay 
of.  and  prescribe  the  functions  of,  such  per- 
sonnel. Including  attorneys,  as  are  necessary 
to  carry  out  its  functions.  In  addition,  the 
Cotincil  may  proctu^e  the  services  of  experts 
and    consultants   as    authorized    by   section 


3109  of  title  5.  'United  States  Code,  but  with- 
out regard  to  the  last  sentence  of  such  sec- 
tion. 

"(e)  The  provisions  of  section  14  of  the 
Federal  Advisory  Conunlttee  Act  respecting 
termination  shall  not  apply  to  the  Council. 

•'FUNCTIONS  OF  NATIONAL  COUNCIL  FOR  HEALTH 
POLICY 

•Sec.  1402.  (a)  The  Council  shall  be  re- 
sponsible for  the  following: 

••(1)  Developing  and  recommending  a  na- 
tional health  policy  which  shall  include  a 
quantifiable  statement  of  national  health 
goals  developed  after  appropriate  considera- 
tion of  the  priorities  set  forth  in  section 
1403. 

••(2)  Recommending  guidelines  respecting 
the  appropriate  supply,  distribution,  and 
organization  of  health  resources  and  services, 
including  health  education  services. 

•'(3)  Conducting  stvidles  and  anaU.ses  con- 
cerning— 

■•(A)  the  recommended  national  health 
policy  developed  vnider  paragraph   ( 1 ) ;   aiid 

"(B)  alternative  means  of  achieving  the 
goals  Included  in  the  recommended  national 
health  policy,  including  such  means  as  pro- 
grams of  housing,  environmental  controls, 
education,  nutrition  and  accident  prevention 
and  other  means  which  do  not  include  the 
direct  provision  of  health  care  services. 

•■(4)  Assessing  the  status  of  the  health  of 
the  American  people,  existing  and  proposed 
Federal  and  other  health  programs,  and  the 
need  for  particular  health  resources  and 
services,  including  health  education  services. 

••(5)  Evaluating  the  implications  of  ad- 
vaitces  in  biomedical  research,  health  serv- 
ices research,  and  medical  technology  for  the 
health  care  delivery  system. 

'■(6)  Analysis  of  the  essential  factors  which 
cause  inflation  In  the  cost  of  health  services 
and  a  determination  of  means  of  containing 
sttch  Inflation. 

In  carrying  out  its  responsibilities  under  this 
subsection  the  Council  shall  consult  with 
and  solicit  the  views  of  the  health  svstems 
agencies  designated  under  part  B,  State 
health  planning  and  development  agencies 
designated  under  part  C.  and  Statewide 
Health  Coordinating  Councils,  and  of  asso- 
ciations and  specialty  societies  representing 
medical  and  other  health  care  providers. 

"(b)  The  Council  shall  submit  annually  to 
the  President,  the  Congress,  and  the  public, 
a  comprehensive  report  specifying  the  re- 
sults of  the  activities  undertaken  bv  the 
Council  to  meet  its  responsibilities  under 
siiijseclion  (a). 

••NATIONAL    HEALTH    PRIORITIFS 

"Sec.  1403.  The  Congress  finds  thai  il-.c  ful- 
lowing  deserve  priority  consideration  in  the 
formulation  of  a  national  health  policy  and 
in  the  development  and  operation  of  Federal, 
State,  and  area  health  planning  and  re- 
sources development  programs: 

"(1)  The  provision  of  primary  care  services 
for  medically  tinderserved  popttlat'.ons.  espe- 
cially those  who  are  located  in  rural  or  eco- 
nomically depressed  areas. 

"(2)  The  development  of  multi-instltit- 
tional  systems  for  coordination  or  con.soli- 
dation  of  institvitlonal  health  services  (In- 
cluding obstetric,  pediatric,  emergency  med- 
ical. Intensive  and-  coronary  care,  and  radia- 
tion therapy  services). 

•■(3)  The  development  of  medical  eroup 
pi'aciices.  especially  those  whose  services  are 
appropriately  coordinated  or  Integrated  with 
uistitutional  health  ser\'ices. 

'•(4)  The  training  and  Increased  utiliza- 
tion of  physician  assistants,  especially  niu'se 
clinicians. 

"(5)  The  development  of  mtiltl-lnstittt- 
tional  arrangements  for  the  sharing  of  sup- 
port services  necessary  to  all  health  service 
institutions. 

"(6)  The  promotion  of  activities  to  achieve 
needed  Improvements  In  the  quality  of  health 
services.   Including   needs   Identified  by   the 


39654 


CONGRESSIONAL  RECORD  — HOUSE 


itlonal  geo- 
fere  are  avaU- 

healtb  serv- 
er suitable  for 
Ivelopment  of 

Ible,  the  area 
for  the  pro- 
lalth  services. 
Istabllshment, 
kless  than  five 
lu  three  mll- 


revlew  activities  of  Professloial  Standards 
Review  Organizations  under  \)art  B  of  ti- 
tle XI  of  the  Social  Security  Uct. 

•'(7)  The  development  by  Health  service 
Institutions  of  the  capacity  tojprovlde  vari- 
ous levels  of  care  (Including  tbtenslve  care, 
acute  general  care,  and  extendbd  care)  on  a 
geographically  Integrated  bask. 

■■(8)  The  adoption  of  uniform  cost  ac- 
counting, simplified  relmbtisement,  and 
utilization  and  reporting  syiems  and  Un- 
proved management  procediiles  for  healtli 
scr\-lce  Institutions.  I 

"(9)  The  development  of  effAtlve  methods 
for  educating  the  general  puwic  on  proper 
personal  health  care  and  nic*^!-  ads  for  effec- 
tive use  of  available  health  sei  i-ices. 

■Part  B — Health  Systems  Vcencies 
"health  service  ari  as 
"Sec.  1411.  (a)  There  shall  b4  estebli.shed. 
In  accordance  with  this  sectlonj  health  serv- 
ice areas  throughout  the  Unltei  I  States  with 
respect  to  which  health  systfms  agencies 
shall  be  designated  under  sectl(  n  1416.  Each 
health  service  area  shall  meet  Jhe  following 
requirements: 

"(1)   The   area   shall    be/a 
graphic  region  within  wbffh 
able  a  comprehensive  range 
Ices,  and  which  Is  of  a  characj 
the   effective   planning  and 
health  services. 

"(2)  To  the  extent  practli 
shall  Include  at  least  one  cen 
vision  of  highly  specialized 
"(3)  The  area,  upon  Its 
shall  have  a  population  of  no 
hundred  thousand  or  more  tl 
lion;  except  that — 

"(A)  the  population  of  anfarea  may  be 
more  than  three  million  if  thgfarea  Includes 
a  standard  metropolitan  statftlcal  area  (as 
determined  by  the  Office  of  MAnagement  and 
Budget)  with  a  population  %)f  more  than 
three  million,  and 

"(B)   the  population  of  an 
"(1)    be  less  than  five  hundrl 
the  area  comprises  an  entire  Si 
a  population  of  less  than  five 
sand,  or 

"(11)    be  less  than— 
"(I)   five  hundred  thousand 
than  two  hundred  thousand)  ii 
cumstances    (as    determined 
tary ) ,  or 

"(II)  two  hundred  thousand 
usual  circumstances  (as  dete] 
Secretary), 

if  the  Governor  of  each  StatJlu  which  the 
area  Is  located  determines,  witSi  the  approval 
of  the  Secretary,  that  the  atea  meets  the 
other  requirements  of  this  suOsectlon. 

"(4)  To  the  maximum  extent  feasible,  the 
boundaries  of  the  area  shall  bi appropriately 
coordinated  with  the  boundtries  of  areas 
designated  under  section  115: 
Security  Act  for  Professional 
view  Organizations,  existing 
nlng  areas,  and  State  plannlnf 
Istratlve  areas. 

The  boundaries  of  a  health  .sei 
be  established  so  tliat.  In  the 
development  of  health  services 
within  the  health  service  area,  i 
or  geographic  barrier  to  the  rei 

services  In   nonmetropolltan   at „    >..„... 

Into  account.  The  boundaries  olhealth  serv- 
ice areas  shall  be  established  solas  to  recog 
nize  the  differences  In  health  ] 
health  services  development  ni 

metropolitan   and  metropoUtaL 

standard  metropolitan  statisttfal  area  shall 
be  entirely  within  the  bounlarles  of  one 
health  service  area,  except  thA  if  the  Gov- 
ernor of  each  State  In  whicf  a  standard 
metropolitan  statistical  area  Islocated  deter- 
mines, with  the  approval  of  Ihe  Secretary, 
that  In  order  to  meet  the  othemequlrement.s 
of    this    subsection    a    health  \lwr vice    area 
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should  contain  only  part  of  the  standard 
metropolitan  statistical  area,  then  such  sta- 
tistical area  shall  not  be  required  to  be  en- 
tirely within  the  boundaries  of  such  health 
service  area. 

•'(b)(1)  Within  thirty  days  foUowlng  the 
date  of  the  enactment  of  this  title,  the  Sec- 
retary shall  simultaneously  give  to  the  Gov- 
ernor of  each  State  written  notice  of  the 
Initiation  of  proceedings  to  establish  health 
service  areas  throughout  the  United  States. 
Each  notice  shall  contain  the  foUowlng: 

"(9)  A  sUtement  of  the  requirement  (in 
subsection  (a))  of  the  esUblishmeut  of 
health  service  areas  throughout  the  United 
States. 

"(B)  A  statement  of  the  criteria  prescribed 
by  subsection  (a)  for  health  service  areas 
and  the  procedures  prescribed  by  this  sub- 
hcflion  for  the  designation  of  health  service 
area  boundaries. 

■(C)  A  request  that  the  Governor  i-ecelvlng 
the  notice  d)  designate  the  boundaries  of 
heiilth  service  areas  within  his  State,  and, 
where  appropriate  and  in  cooperation  with 
the  Governors  of  adjoining  States,  designate 
the  boundaries  within  his  State  of  health 
.service  areas  located  both  in  his  State  and  in 
adjoining  States,  and  (11)  submit  (in  such 
form  and  manner  as  the  Secretary  shall  spe- 
cify) to  the  Secretary,  within  ninety  days  of 
the  receipt  of  the  notice,  such  boundary 
designations  together  with  comments,  sub- 
mitted by  the  entitles  referred  to  In  para- 
graph (2),  with  respect  to  such  designations. 
At  tlie  time  such  notice  Is  given  under  this 
paragraph  to  each  Governor,  the  Secretary 
shall  publish  as  a  notice  in  the  Federal  Reg- 
ister a  statement  of  the  giving  of  his  notice 
to  the  Governors  and  the  criteria  and  proce- 
dures contained  in  such  notice. 

"(2)  Each  State's  Governor  shall  lu  tt:e 
development  of  boundaries  for  health  service 
areas  consult  with  and  solicit  the  views  of 
the  chief  executive  officer  or  agency  of  the 
political  subdivisions  within  the  State,  the 
State  agency  which  administers  or  supervises 
the  administration  of  the  State's  health 
planning  functions  under  a  State  plan  ap- 
proved under  section  314(a),  each  sntlty 
within  the  State  which  has  developed  a  com- 
prehensive regional,  metropolitan,  or  other 
local  area  plan  or  plans  referred  to  In  section 
314(b),  and  each  regional  medical  program 
established  In  the  State  under  title  IX. 

"(3)  (A)  Within  one  hundred  and  fifty  days 
of  the  date  on  which  notice  was  given  to  the 
Governors,  the  Secretary  shall  publish  as  a 
notice  In  the  Federal  Register  the  health 
service  area  boundary  designations.  The 
boundaries  for  health  service  areas  submitted 
by  the  Governors  shall,  except  as  otherwise 
provided  In  subparagraph  (B),  constitute 
upon  their  publication  in  the  Federal  Regis- 
ter the  boundaries  for  such  health  service 
areas'. 

"(B)(1)  If  the  Secretary  determines  that 
a  boundary  submitted  to  him  for  a  health 
service  area  does  not  meet  the  requirements 
of  subsection  (a),  he  shall,  after  consultation 
with  the  Governor  who  submitted  such 
boundary,  make  such  revision  In  the  boun- 
dary for  such  area  (and  as  necessary,  in  the 
boundaries  for  adjoining  health  service 
areas)  as  may  be  necessary  to  meet  such  re- 
quirements and  publish  such  revised  boun- 
dary (or  boundaries);  and  the  revised  boun- 
dary (or  boundaries)  shall  upon  publication 
in  the  Federal  Register  constitute  the  boun- 
dai-y  (or  boundaries)  for  such  health  service 
area  (or  areas).  The  Secretary  shall  notify 
the  Governor  of  each  State  In  which  is  lo- 
cated a  health  service  area  whose  boundary 
Is  revised  under  this  clause  of  the  boundary 
revision  and  the  reasons  for  such  revision. 

"(II)  In  the  case  of  areas  of  the  United 
States  not  included  within  the  boundaries 
for  health  service  areas  submitted  to  the 
Secretary  as  requested  under  the  notice 
under  paragraph  ( 1 ) .  the  Secretary  shall  e»- 
tablisli  and  publish  in  the  Federal  Register 


health  service  area  boundaries  which  Include 
such  areas.  The  Secretary  shall  notify  the 
Governor  of  each  State  In  which  is  located  a 
health  service  area  the  boundary  for  which 
Is  established  under  this  clause  of  the 
boundaries  established.  In  carrying  out  the 
requirement  of  this  clause,  tiie  Secretary 
may  make  such  revisions  In  boundaries  sub- 
mitted under  subparagraph  (A)  as  he  deter- 
mines are  necessary  to  meet  the  require- 
ment of  subsection  (a)  for  the  establishment 
of  health  service  area.s  throughout  the  United 
States. 

'■(4)  The  Governor  of  a  State  may,  after 
consultation  with  the  entities  referred  to  in 
paragraph  (2),  and  appropriate  designated 
health  systems  agencies  and  the  Statewide 
Health  Coordhiatlng  Council,  submit  to  the 
Secretary  revised  boundaries  for  one  or  more 
health  service  areas  established  within  the 
State.  A  submission  of  revised  boundaries 
shall  include  the  comments  concerning  the 
revision  made  by  the  entities  consulted  In 
making  the  revision.  If  the  Secretary  deter- 
mines that  the  revised  boundaries  meet  the 
requirements  of  subsection  (a),  the  revised 
boundaries  shall  be  published  as  a  notice  in 
the  Federal  Register  by  the  Secretary  and 
shall  take  effect  upon  such  publication.  If 
the  Secretary  makes  a  determination  thai 
the  revised  boundaries  do  not  meet  such 
requirements,  he  shall  notify  the  Governor 
of  the  State,  who  submitted  the  revision  with 
respect  to  which  the  determination  was 
made,  of  the  determination  and  the  bases 
for  it. 

••HEALTH   SYSTEMS   AGENCIES 

•'Sec.  1412.  (a)  Definition. — For  purposes 
of  this  title,  the  term  'health  systems  agency' 
means  an  entity  which  is  organized  and  op- 
erated in  the  manner  described  in  subsec- 
tion (b)  and  which  Is  capable,  as  deter- 
mined by  the  Secretary,  of  performing  each 
of  the  functions  described  in  section  1413. 
The  Secretary  shall  by  regvUation  establish 
standsu-ds  and  criteria  for  the  requirements 
of  subsection  (b)  and  section  1413. 

'■(b)(1)  Legal  Structure. — A  health  sys- 
tems agency  for  a  health  service  area  shall 
be— 

•'(A)  a  nonprofit  private  corporation  (or 
similar  Ingal  mechanism  such  as  a  public 
benefit  corporation)  incorporated  In  the 
State  In  which  the  largest  part  of  the  pop- 
ulation of  the  health  service  area  resides 
and  which  Is  not  a  subsidiary  of.  or 
otherwise  controlled  by,  any  other  private 
or  public  corporation  or  other  legal  entity; 

"(B)  a  public  regional  planning  body  If 
It  ha.s  a  governing  board  composed  of  a  ma- 
jority of  elected  officials  of  units  of  general 
local  government  or  It  is  authorized  by  State 
law  (in  effect  before  the  date  of  enactment 
of  this  subsection)  to  carry  out  health  plan- 
ning and  review  functions  such  as  those  de- 
scribed in  section  1413  and  If  its  planning 
area  Is  Identical  to  the  health  service  area; 
or 

"(C)  a  single  unit  of  general  local  gov- 
ernment if  the  area  of  the  Jurisdiction  of  that 
unit  Is  Identical  to  the  health  service  area. 

"(A)  Expertise. — A  health  systems  agency 
shall  have  a  staff  which  provides  the  agency 
with  expertLse  In  at  lea.st  the  followhig:  (i) 
Administration,  (ii)  the  gathering  and 
analysts  of  data,  (lU)  planning,  and  (iv) 
health  manpower,  facilities,  and  services. 

■■(B)  Size  and  employment. — The  size  of 
the  professional  staff  of  any  health  systems 
agency  shall  be  not  less  than  five,  except  that 
If  the  quotient  of  the  population  (rounded  to 
the  next  highest  one  hundred  tliousand)  of 
the  health  service  area  which  the  agency 
serves  divided  by  one  hundred  thousand  Is 
greater  than  five,  the  minimum  size  of  the 
professional  sUff  shall  be  the  lesser  of  (I) 
such  quotient,  or  (11)  twenty-five.  The  mem- 
bers of  the  staff  shall  be  selected,  paid,  pro- 
moted, and  discharged  in  accordance  with 
such   system   as   the   agency   may   e->tablish, 
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except  that  the  rate  of  pay  for  any  position 
shall  not  be  less  than  the  rate  of  pay  pre- 
vailing in  the  health  service  area  for  similar 
positions  In  other  public  or  private  plan- 
ning or  health  service  entitles. 

"(3)  Governing  Body. — 

"(A)  In  general. — The  governing  body  of 
a  health  systems  agency  which  Is  a  public 
regional  planning  body  or  unit  of  general 
local  government  shall  be  the  governing  body 
of  that  regional  planning  body  or  single  unit 
of  general  government,  whichever  is  appli- 
cable. Any  other  health  systems  agency  shall 
have  a  governing  body  composed,  in  accord- 
ance with  subparagraph  (C) ,  of  not  less  than 
ten  members  and  of  not  more  than  thirty 
members,  except  that  the  number  of  mem- 
bers may  exceed  thirty  If  the  governing  body 
has  established  another  unit  (referred  to  In 
this  paragraph  as  fn  'executive  committee') 
composed.  In  accordance  with  subparagraph 
(C),  of  not  more  than  twenty-five  members 
of  the  governing  body  and  has  delegated  to 
that  unit  the  authority  to  take  such  action 
(other  than  the  establishment  and  revision 
of  the  plans  referred  to  In  subparagraph  (B) 
(11) )  as  the  governing  body  Is  authorized  to 
take. 

"(B)  Responsibilities. — The  governing 
body — 

"(I)  shall  be  re.sponslble  for  the  Internal 
affairs  of  the  health  systems  agency,  includ- 
ing matters  relating  to  the  staff  of  tlie 
agency,  the  agency's  budget,  and  procedures 
and  criteria  (developed  and  published  pur- 
suant to  section  1432)  applicable  to  its  func- 
tions under  subsections  (e),  (f).  and  (g) 
of  section  1413: 

"(11)  shall  be  responsible  for  the  establish- 
ment of  the  health  systems  plan  and  annual 
implementation  plaii  required  by  section 
1413(b); 

"(ill)  shall  be  responsible  for  the  approval 
of  grants  and  contracts  made  and  entered 
into  under  section  1413(c)  (3); 

"(iv)  shall  (I)  Issue  an  annual  report  con- 
cerning the  activities  of  the  agency.  (II) 
Include  In  that  report  the  health  ■system.s 
plan  and  annual  implementation  plan  de- 
veloped by  the  agency,  and  a  listing  of  the 
agency's  Income,  expenditures,  assets,  and 
liabilities  and  (III)  make  the  report  read- 
ily available  to  the  residents  of  the  health 
service  area  and  the  various  communications 
media  serving  .svich  area: 

"(V)  shall  reimburse  its  members  for  their 
reasonable  costs  incurred  in  attending  meet- 
ings of  the  governing  body: 

"(vl)  shall  meet  at  least  once  in  each  cal- 
endar quarter  of  a  year  and  shall  meet  at 
least  two  additional  times  in  a  year  unless 
its  executive  committee  meets  at  least  twice 
in  that  year;  and 

"(vU)  shall  (I)  conduct  its  business  meet- 
ings in  public,  (II)  give  adequate  notice  to 
the  public  of  such  meetings,  and  (III)  make 
Its  records  and  data  available,  upon  request. 
to  the  public,  except  to  the  extent  that  the 
Secretary  by  regulation  prescribes  such  ex- 
ceptions to  the  requirements  of  this  sub- 
clause as  he  finds  necessary  to  protect  the 
confidentiality  of  matter  comparable  to  mat- 
ter described  in  section  552(b)  of  title  5  of 
the  United  States  Code. 

A  quorum  for  a  governing  body  (and  its  ex- 
ecutive committee  (If  any))  shall  be  a  ma- 
jority of  its  members. 

"(C)  Composition. — Of  the  members  of  the 
governing  body  and  executive  committee  (if 
any)  of  a  health  systems  agency  which  is  a 
nonprofit  private  corporation  or  similar  legal 
mechanism — 

"(1)  a  number  of  members  equal  to  one- 
half  the  total  number  of  members  pltis  one 
.s''iall  be  residents  of  the  health  service  area 
served  by  the  agency  who  are  consumers  of 
health  care  and  who  are  not  providers  of 
health  care  and  who  are  broadly  representa- 
tive of  the  social,  economic,  linguistic  and 
racial  populations,   geographic  areas   of   the 


health  service  area,  and  major  purchasers  of 
health  care;  and 

"(11)  the  remainder  of  the  members  shall 
be  residents  of  the  health  service  area  served 
by  the  agency  (I)  physicians  (particularly 
practicing  physicians),  dentists,  nurses,  and 
other  health  professionals,  (II)  health  care 
Institutions  (particularly  hospitals,  long- 
term  care  facilities,  and  health  maintenance 
organizations),  (III)  health  care  Insurers, 
(W)  health  professional  schools,  and  CV) 
the  allied  health  professions. 
Not  less  than  one-third  of  the  providers  of 
health  care  who  are  members  of  the  gov- 
erning body  or  exectitlve  committee  of  a 
health  systems  agency  shall  be  direct  pro- 
viders of  health  care  (as  described  in  sec- 
tion 1431(3)  ).  The  membership  of  the  gov- 
erning body  and  executive  committee  (if 
any)  of  an  agency  shall  Include  (either 
through  consumer  or  provider  members) 
public  elected  officials  and  other  representa- 
tives of  govenmental  authorities  in  the 
agency^s  health  service  area,  and  representa- 
tives of  governmental  atithorities  in  the 
area  concerned  with  health.  The  membership 
of  the  governing  body  and  executive  commit- 
tee (if  any)  of  an  agency  shall  include  a 
percentage  of  Individuals  who  reside  in  non- 
metropolitan  areas  equal  to  the  percentage  of 
residents  of  the  area  who  reside  in  non- 
meiiopolitan  areas. 

■■(4)  Other  Requirements. — Each  health 
system  agency  shall — 

'•(A)  make  such  reports,  in  such  form  and 
containing  such  information,  concerning  Its 
structure,  operations,  performance  of  func- 
tions, and  other  matters  as  the  Secretary 
may  from  time  to  time  require,  and  keep 
sucli  records  and  afford  such  access  thereto 
as  the  Secretary  may  find  necessary  to 
verily  such  reports; 

"(B)  provide  for  fiscal  control  and  fund 
accounting  procedures  as  the  Secretary  may 
require  to  assure  proper  di-sbursement  of. 
and  accountii'ig  for,  amounts  received  from 
the  Secretary  luider  this  title  and  section 
1540;  and 

■'(C)  permit  the  Secretary  and  tiie  Comp- 
troller General  of  the  United  States,  or  their 
representatives,  to  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  pertinent  to 
the  disposition  of  amounts  received  from 
the  Secretarv  under  this  title  and  section 
1540. 

"(5)  (A)  Advisory  Commiiiee. — The  gov- 
erning body  of  a  health  systems  agency  which 
is  a  public  regional  planning  body  or  a  unit 
of  general  local  government  shall  have  an 
advisory  health  council  (i)  which  shall  ad- 
vise the  governing  body  with  respect  to  the 
agency's  organization,  operations  under  this 
section,  and  the  performance  of  its  func- 
tions under  section  1413,  and  (ii)  the  com- 
position of  which  shall  conlorm  to  the  re- 
quirements of  subsection    (b)(3)(C). 

"(B)  If  a  governing  body  of  a  health  sys- 
tems agency  which  has  an  advisory  health 
council  described  in  subparagraph  (A)  — 

"(1)  adopts  a  health  systems  plan  or  an- 
nual Implementation  plan  under  section  1413 
(b). 

"(II)  makes  a  grant  or  enters  into  a  con- 
tract tinder  section  1413(c)  (3), 

"(Hi)  approves  or  dlsappro\es  under  sec- 
tion 1413(e)  a  proposed  use  of  Federal  funds, 
or 

"(iv)  makes  a  I'ecommendatiou  under  sub- 
section (t).  (g).  or  (h)  of  section  1413. 
and  its  advisory  health  council  hns  made  a 
recommendation  to  it  for  action  differing 
from  that  taken  by  the  governing  body,  the 
governing  body  shall  make  public  the  rec- 
ommendation of  the  advisory  health  council, 
together  with  the  governing  body's  reasons 
for  taking  stich  different  action,  and  shall 
when  reporting  its  actions  to  the  Secretary 
or  the  State  health  plainiing  and  develop- 
ment agency  or  the  Sc.Ttcv.icle  Heal'h  Coor- 


dinating Council,  as  the  case  may  be,  include 
such  recommendations. 

'•(c)  Subarea  Councils. — A  health  systems 
agency  may  establish  subarea  advisory  coun- 
cils representing  parts  of  the  agencies'  health 
service  area  to  advise  the  governing  body 
of  the  agency  on  the  performance  of  Its 
functions.  The  composition  of  a  subarea  ad- 
visory council  shall  conform  to  the  require- 
ments of  subsection  (b)(3)(C). 
"functions  of  health  systems  agencies 

"Sec.  1413.  (a)  For  the  purpose  of — 

"(1)  Improving  the  health  of  residents  of 
a  health  service  area, 

"(2)  increasing  the  accessibility,  accept- 
ability, continuity,  and  quality  of  the  health 
services  provided  them,  and 

"(3)  restraining  increases  in  the  cost  of 
providing  them  health  services, 
each  health  systems  agency  shall  have  as  its 
primary  responsibility  the  provision  of  effec- 
tive health  planning  for  its  health  service 
area  and  the  promotion  of  the  development 
within  the  area  of  health  services,  manpower, 
and  facilities  which  meet  identified  needs, 
reduce  documented  inefficiencies,  and  imple- 
ment the  health  plans  of  the  agency.  To  meet 
Us  primary  responsibility,  a  health  systems 
agency  shall  carry  ovit  the  functions  de- 
scribed in  subsections  (b)  through  (g)  of  this 
section. 

"(b)  In  providing  health  plannii-ig  and  re- 
sources development  for  its  health  service 
area,  a  health  systems  agency  shall  perform 
the  following  functions: 

"(1)  The  agency  shall  assemble  and  ana- 
lyze data  concerning — 

"(A)  the  status  (and  its  determinants)  of 
the  health  of  the  residents  of  Us  heaUh 
service  area, 

"(B)  the  status  of  the  health  care  delivery 
system  In  the  area  and  the  use  of  that  sys- 
tem by  the  residents  of  the  area, 

"(C)  the  effect  the  area's  health  care  de- 
livery system  has  on  the  health  of  the  resi- 
deius  of  the  area,  and 

"(D)  The  area's  health  resources.  Includ- 
ing health  services,  manpower.  a;id  facili- 
ties. 

In  carrying  out  this  paragraph,  the  ageni-y 
.shall  to  the  maximum  extent  practicable  use 
exi>ting  data  (including  data  developed  tin- 
der Federal  health  programs)  and  coordinate 
its  activities  with  the  c(X)perative  system 
provided  for  under  section  306(e). 

"(2)  The  agency  shall,  after  appropriate 
consideration  of  the  recommended  natioiifil 
health  policy  developed  under  section  1402 
(a)(1).  the  priorities  set  forth  in  section 
1403.  and  the  data  developed  pursuant  to 
paragraph  (1),  establish,  annually  review, 
and  amend  as  necessary  a  health  systems 
plan  (hereinafter  in  this  title  referred  to  us 
the  HSP")  which  shall  be  a  detailed  state- 
ment of  goals  (A)  describing  a  healthful 
environment  and  health  systems  in  the  area 
which,  when  developed,  will  assure  thut 
quality  health  services  will  be  available  and 
accessible  In  a  manner  which  assui^es  con- 
tinuity of  care,  at  rea.sonable  cost,  for  all 
residents  of  the  area:  (B)  which  are  respon- 
sive to  the  unique  needs  and  resources  of 
the  area;  and  (C)  which  take  into  account 
the  National  Council  for  Health  Policy  rei - 
ommendations  (developed  under  sectioi 
1402(a)(2))  respecting  supply,  distribution, 
and  oi-ganizatlon  of  health  resources  and 
services. 

"(3)  The  agency  shall  establish,  annuallv 
review,  and  amend  as  necessary  an  annuiil 
implementation  plan  (hereinafter  in  tJiis 
title  referred  to  as  the  'AIP')  which  de- 
scribes objectives  which  will  achieve  the 
goals  of  the  HSP  and  priorities  among  the 
objectives.  In  establishing  the  AIP.  the 
agency  shall  give  priority  to  those  objectives 
which  will  maximally  Improve  the  health 
of  the  residents  of  the  area,  as  determined 
on  the  basis  of  the  relation  of  the  cost  of 
attaining   such   objectives   to   their  betiefit-s. 
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and  which  are  fitted  to  the  s  leclal  needs  of 
the  area. 

"(4)  The  agency  shall  devel  ip  and  publish 
specific  plans  and  projects  fo^  achieving  the 
objectives  esUbllshed  In  the  A  P. 

"(c)  A  health  systems  ag«  ncy  shall  Im- 
plement Us  HSP  and  AIP.  and  In  implement- 
ing the  plans  It  shall  perforAi  at  least  the 
following  functions:  J 
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wished  In  the 

Individuals  and 
the  develop- 
as  which  the 

^ry  to  achieve 
the  HSP,  In- 
the  requlre- 

[  imder  section 

bordance  with 
He  AIP,  make 
It  private  en- 


( 1 )    The  agency  shall  seelt'  to  the  extent 
practicable,  to  Implement  itJ  HSP  and  AIP 
with  the  assistance  of  Indlvlcmals  and  public 
and  private  entitles  In  Its  heallh  service  area 
"(2)   The  agency  may  provfle.  In  accord- 
ance with  the  priorities  est 
AIP,  technical  assistance  to 
public  and  private  entitles  f 
ment  of  projects  and   progr 
agency  determines  are  nece; 
the  health  system.^  described 
eluding  assistance   In   meet!, 
ments  of  the  agency  prescribe 
1432(b). 

"(3)  The  agency  shall.  In  a 
the  priorities  established  In 

grants   to  public  and   nonpro:.^.  ^ 

titles  and  enter  into  contractslwith  Individ 
uals  and  public  and  nonarofit  private 
entitles  to  assist  them  in  plaSilng  and  de 
veloplng  projects  and  programs  which  the 
agency  determines  are  necesjary  for  the 
achievement  of  the  health  sys4ms  described 
In  the  HSP.  Such  grants  and  contracts  shall 
be  made  from  the  Area  Health?  Services  De- 
velopment Fund  of  the  agenjy  established 
with  funds  provided  under  grants  made  un- 
der section  1540.  No  grants  or  Jontract  under 
this  subsection  may  be  usel  (A)  for  the 
support  of  an  established  prfcram,  (B)  to 
pay  the  costs  Incurred  by  anlentlty  or  in- 
dividual In  the  delivery  of  heaikh  services,  or 
(C)  for  the  cost  of  constructlcii  or  modern- 
ization of  medical  facilities.  NTslngle  grant 
or  contract  made  or  entered  Inlo  under  this 
paragraph  may  exceed  $75,000  o\  be  avaUable 
for  obligation  beyond  the  one  yir  period  be- 
ginning on  the  date  the  grant  or  Contract  was 
made  or  entered  into.  If  an  indifldual  or  en- 
tity receives  a  grant  or  contracj  under  this 
paragraph  for  a  project  or  progiim.  such  In- 
dividual or  entity  may  receive  oily  one  more 
such  grant  or  contract  for  suet  project  or 
program.  V 

"(d)  Each  health  systems  ageilcy  shall  co- 
ordinate its  activities  with 1 

"(1)  each  Professional  StanArds  Review 
Organization  (designated  under  section  1152 
of  the  Social  Security  Act), 

"(2)  entitles  referred  to  in  pa:  agraphs  (1 ) 
and  (2)  of  section  204(a)  of  fhe  Demon- 
stration Cities  and  Metropolian  Develop- 
ment Act  of  1966  and  regional  t  iid  local  en- 
tities the  views  of  which  are  re  [ulred  fo  be 
considered  under  regulations  orescrlbed 
under  section  403  of  the  Interg  vernmental 
Cooperation  Act  of  1968  to  carry  out  seftlon 
401(b)   of  such  Act, 

"(3)  other  appropriate  genera:  or  special 
purpose  regional  planning  or  adi  ilnlstratlve 
agencies,  and 

•'(4)  any  other  appropriate  en  Ity.  In  the 
health  system  agency's  health  si  rvlce  area. 
The  agency  shall,  as  appropriate,  lecure  data 
from  them  for  use  In  the  agency's  plan- 
ning and  development  activities,  enter  Into 
agreements  with  them  which  '  irlir  assure 
that  actions  taken  by  such  entitles  which 
alter  the  area's  health  system  win  be  taken 
In  a  manner  which  Is  conslsten  ;  with  the 
HSP  and  the  AIP  in  effect  for  the  area, 
and.  to  the  extent  practicable,  pn  vide  tech- 
nical a.sslstance  to  such  entitles. 

"(e)  Each  health  systems  agincv  shall 
review  and  approve  or  disapprove)  each  pro- 
posed use  within  Its  health  service  area  of 
Federal  funds  appropriated  undef  this  Act 
the  Mental  Retardation  Facilities; and  Com- 
munity Mental  Health  Centers  [Construc- 
tion Act  of  1963,  or  the  Comprehensive  Al- 
cohol   Abuse    and    Alcoholism    Prevention, 


Tieatment.  and  Rehabilitation  Act  of  r970 
(other  than  funds  appropriated  for  allot- 
ments to  States  under  such  Acts)  for  grants 
or  contracts  for  the  development,  expansion, 
or  support  of  health  services,  manpower, 
and  facilities  except  that.  In  the  case  of  a 
proposed  use  of  such  Federal  funds  within 
the  health  service  area  of  a  health  systems 
agency  by  an  Indian  tribe  or  Inter-trlbal 
Indian  organization  for  any  program  or 
project  which  will  be  located  Within  or  will 
speciflcally   serve — 

"(1)  a  federally-recognized  Indian  reser- 
vation, 

"(2)  any  land  area  In  Oklahoma  which  Is 
held  in  trust  by  the  United  States  for  In- 
dians or  which  Is  a  restricted  Indian-owned 
land  area,  or 

"(3)  a  Native  village  In  Alaska  (as  defined 
In  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act), 

a  health  systems  agency  shall  only  review 
and   comment  on  such   proposed   use.   Not- 
withstanding   any    other    provision    of    this 
Act    or    any   other   Act   referred    to    In    the 
preceding  sentence,   the   Secretary   shall   al- 
low a  health  systems  agency  sixty  days     to 
make  the  review  required  by  such  sentence. 
If  an  agency  disapproves  a  proposed  use  In 
Its  health  service  area  of  Federal  funds  de- 
scribed In  the  first  sentence,  the  Secretary 
may  not  make  such  Federal  funds  available 
for  such  use  until   he  has  made,  upon  re- 
quest of  the  entity  making  such  proposal,  a 
review   of   the   agency   decision.    In   making 
any  such  review  of  any  agency  decision,  the 
Secretary    may    give    the    appropriate    State 
health  planning  and  development  agency  en 
opportunity  to  consider  the  decision  of  the 
health  systems  agency  and  to  submit    to  the 
Secretary  Its  comments  on  the  decision.  The 
Secretary,    after    taking    Into    consideration 
such  State  agency  s  comments  (If  any),  may 
make  such  Federal  funds  available  for  such 
u.se,  notwithstanding  the  disapproval  of  the 
health   systems  agency.  Each   such  decision 
by  the  Secretary  to  make  funds  available 
shall  be  submitted  to  the  appropriate  health 
systems  agency   and   State   health   planning 
and  development  agency  and  shall  contain 
a  detailed  statement  of  the  reasons  for  the 
decision.   Each   health   systems  agency  shall 
provide    each    Indian    tribe    or    Inter-tribal 
Indian  organization  which  Is  located  within 
the  agency's  health  service  area  information 
respecting    the    avallabllltv    of    the    Federal 
funds  described  In  the  first  sentence  of  this 
subsection. 

"(f)  To  assist  State  health  planning  and 
development  agencies  in  carrying  out  their 
functions  under  paragraphs  (3)  and  (4)  of 
section  1423(a)  each  health  systems  agency 
shall  review  and  make  recommendations  to 
the  appropriate  State  health  planning  and 
development  agency  respecting  the  need  for 
new  Institutional  health  services,  health  care 
functions  under  paragraphs  (3)  and  (4)  of 
facilities,  and  health  maintenance  organiza- 
tions propoeed  to  be  offered  or  developed  In 
the  health  service  area  of  such  health  sys- 
tems agency. 

"(g)(1)  Except  as  provided  In  paragraph 
(2).  each  health  systems  agency  shall  review 
on  a  periodic  basis  (but  at  least  every  five 
years)  all  Institutional  health  services  of- 
fered In  the  health  service  area  of  the  agency 
and  shall  make  recommendations  to  the 
State  health  planning  and  development 
agency  designated  under  section  1421  for 
each  State  In  which  the  health  systems 
agency's  health  service  area  Is  located  re- 
specting the  appropriateness  In  the  area  of 
such   services. 

"(2)  A  health  .systems  agency  shall  com- 
plete Its  Initial  review  of  existing  Institu- 
tional health  services  and  health  care  facili- 
ties within  three  years  after  the  date  of  the 
agency's  designation  under  section  1415(c). 
"(h)  Each  health  systems  agency  shall  an- 


nually recommend  to  the  State  health  plan- 
ning and  development  agency  designated  for 
each  State  In  which  the  health  systems 
agency's  health  service  area  Is  located  (1) 
projects  for  the  modernization,  construction, 
and  conversion  of  medical  facilities  In  the 
agency's  health  service  area  which  projects 
will  achieve  the  HSP  and  AIP  of  the  health 
systems  agency,  and  (2)  priorities  among 
such  projects. 

"assistance  to  entities  desiring  to  be 
designated  as  health  systems  agencies 
"Sec.  1414.  The  Secretai-y  may  provide  all 
necessary  technical  and  other  nonflnanclal 
assistance  (including  the  preparation  of  pro- 
totype plans  of  organization  and  operation) 
to  nonprofit  private  entitles  (including  en- 
titles presenUy  receiving  financial  assistance 
under  section  314(b)  or  title  IX  or  as  experi- 
mental health  service  delivery  systems  under 
section  304)   which — 

"(1)  express  a  desire  to  be  designated  as 
health  systems  agencies,  and 

"(2)  the  Secretary  determines  have  a  po- 
tential to  meet  the  requirements  of  a  health 
systems  agency  specified  in  sections  1412  and 
1413, 

to  assist  such  entitles  In  developing  appli- 
cations to  be  submitted  to  the  Secretary 
under  section  1415  and  otherwise  In  prepar- 
ing to  meet  the  requirements  of  this  part 
for  designation  as  a  health  systems  agency. 

"DESIGNATION   OF   HEALTH   SYSTEMS   AGENCIES 

"Sec.  1415.  (a)  At  the  earliest  practicable 
date  after  the  establishment  under  section 
1411  of  health  service  areas,  the  Secretary 
shall  enter  Into  agreements  in  accordance 
with  this  section  for  the  designation  of 
health  systems  agencies  for  such  areas. 

"(b)(1)  The  Secretary  may  enter  Into 
agreements  with  entitles  under  which  the 
entitles  would  be  designated  as  the  health 
systems  agencies  for  health  service  areas  on 
a  conditional  ba.sls  with  a  view  of  deter- 
mining their  ability  to  meet  the  require- 
ments of  section  1412(b).  and  their  capacity 
to  perform  the  functions  prescribed  by  sec- 
tion 1413. 

"(2)  During  any  period  of  condltlonnl 
designation  (which  may  not  exceed  24 
months),  the  Secretary  may  require  that  the 
entity  conditionally  designated  meet  only 
such  of  the  requirements  of  section  1412(b) 
and  perform  only  such  of  the  functions 
prescribed  by  section  1413  as  he  determines 
such  entity  to  be  capable  of  meeting  and 
performing.  The  number  and  type  of  such 
requirements  and  functions  shall,  during  the 
period  of  conditional  designation,  be  pro- 
gressively increased  as  the  entity  condi- 
tionally designated  becomes  capable  of 
added  responsibility  so  that,  by  the  end  of 
such  period,  the  agency  may  be  considered 
for  designation  under  subsection  (c) . 

"(3)  Any  agreement  under  which  any 
entity  is  conditionally  designated  as  a  health 
systems  agency  may  be  terminated  by  such 
entity  upon  ninety  days  notice  to  the  Secre- 
tary or  by  the  Secretary  upon  ninety  days 
notice  to  such  entity. 

"(4)  The  Secretary  may  not  enter  into  an 
agreement  with  any  entity  under  paragraph 
(1)  for  conditional  designation  as  a  health 
systems  agency  for  a  health  service  area 
until— 

"(A)  the  entity  has  submitted  an  applica- 
tion for  such  designation  which  contains 
assurances  satisfactory  to  the  Secretary  that 
upon  completion  of  the  period  of  conditional 
designation  the  applicant  will  be  organized 
and  operated  in  the  manner  described  In 
section  1412(b)  and  will  be  qualified  to  per- 
form the  functions  prescribed  by  section 
1413; 

"(B)  a  plan  for  the  orderly  assumption 
and  Implementation  of  the  functions  of  a 
health  systems  agency  has  been  received 
from  the  applicant  and  approved  by  the  Sec- 
retary; and 
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"(C)  the  Governor  of  each  State  in  which 
such  health  service  area  is  located  approves 
such  designation  of  such  entity. 
In  considering  such  applications,  the  Sec- 
retary shall  give  priority  to  an  application 
which  has  been  recommended  for  approval 
by  each  entity  which  has  developed  a  plan 
referred  to  in  section  314(b)  for  all  or  part 
of  the  health  service  area  with  respect  to 
which  the  application  was  submitted,  and 
each  regional  meClcal  program  established 
In  such  area  under  title  IX 

"(c)  (1)  The  Secretary  shall  enter  into  an 
agreement  with  an  entity  for  Its  designation 
as  a  health  systems  agency  If.  on  the  basis 
of  an  application  under  paragraph  (2)  (and. 
In  the  case  of  an  entity  conditionally  desig- 
nated, on  the  basis  of  Its  performance  dur- 
ing a  period  of  conditional  designation  un- 
der subsection  (b)  as  a  health  systems 
agency  for  a  health  service  area),  the  Sec- 
retary determines  that  such  entity  is  capa- 
ble of  fulfilling,  m  a  satisfactory  manner, 
the  requirements  and  functions  of  a  health 
systems  agency.  Any  such  agreement  under 
this  subsection  with  an  entity  may  be  re- 
newed In  accordance  with  paragraph  (3). 
shall  contain  such  provisions  respecting  the 
requirements  of  sections  1412(b)  and  1413 
and  such  conditions  designed  to  carry  out 
the  purpose  of  this  title,  a.s  the  Secretary 
may  prescribe,  and  shall  be  for  a  term  of 
not  to  exceed  twelve  months;  except  that, 
prior  to  the  expiration  of  such  term,  such 
agreement   may   be  terminated — 

"(A)  by  the  entity  at  such  time  and  upon 
such  notice  to  the  Secretary  as  he  may  by 
regulation  prescribe,  or 

"(B)  by  the  Secretary,  at  such  time  and 
upon  such  notice  to  the  entity  as  the  Sec- 
retary may  by  regulation  prescribe.  If  the 
Secretary  determines  that  the  entity  Is  not 
complying  with  or  effectively  carrying  out 
the  provisions  of  such  agreement. 

"(2)  The  Secretary  may  not  enter  Into  an 
agreement  with  any  entity  under  paragraph 
(1)  for  designation  as  a  health  systems 
agency  for  a  health  service  area  unless  the 
entity  has  submitted  an  application  to  the 
Secretary  for  designation  as  a  health  sys- 
tems agency,  and  the  Governor  of  each 
State  In  which  the  area  is  located  approves 
such  designation  of  such  entity.  Such  an 
application  shall  contain  assurances  satis- 
factory to  the  Secretary  that  the  applicant 
meets  the  requirements  of  section  1412(b) 
and  Is  qualified  to  perform  or  Is  perform- 
ing the  functions  prescribed  by  section  1413. 
In  considering  such  applications,  the  Sec- 
retary shall  give  priority  to  an  application 
which  has  been  recommended  for  approval 
by  (A)  each  entity  which  has  developed  a 
plan  referred  to  In  section  314(b)  for  all  or 
part  of  the  health  service  area  with  respect 
to  which  the  application  was  submitted,  and 
(B)  each  regional  medical  program  estab- 
lished in  such  area  under  title  IX. 

"(3)  An  agreement  under  this  subsection 
for  the  designation  of  a  health  systems 
agency  may  be  renewed  by  the  Secretary 
for  a  period  not  to  exceed  twelve  months  If 
upon  review  (as  provided  in  section  1435) 
of  the  agency's  operation  and  performance 
of  Its  functions  and  he  determines  that  It 
h£Ls  fulfilled,  in  a  satisfactory  manner,  the 
functions  of  a  health  systems  agency  pre- 
scribed by  section  1413  and  continues  to 
meet  the  requirements  of  section  1412(b). 

"(d)  If  a  designation  under  subsection 
(b)  or  (c)  of  a  health  systems  agency  for  a 
health  services  area  Is  terminated  before  the 
date  prescribed  for  its  expiration,  the  Sec- 
retary shall,  upon  application  and  In  ac- 
cordance with  subsection  (b)  or  (c)  (as  the 
Secretary  determines  appropriate) .  enter  Into 
a  designation  agreement  with  another  en- 
tity to  be  the  health  systems  agency  for 
such  area. 


"PLANNING    GRANTS 

"Sec  1416.  (a)  The  Secretary  shall  make 
In  each  fiscal  year  a  grant  to  each  health 
systems  agency  with  which  there  Is  In  effect 
a  designation  agreement  under  subsection 
(b)  or  (c)  of  section  1415.  A  grant  under 
this  subsection  shall  be  made  on  such  con- 
ditions as  the  Secretary  determines  Is  ap- 
propriate, shall  be  used  by  a  health  systems 
agency  for  compensation  of  agency  person- 
nel, collection  of  data,  planning,  and  the 
performance  of  the  functions  of  the  agency, 
and  shall  be  available  for  obligation  for  a 
period  not  to  exceed  the  period  for  which 
its  designation  agreement  Is  entered  into  or 
renewed  (as  the  case  may  be) .  A  health  sys- 
tems agency  may  use  funds  under  a  grant 
under  this  subsection  to  make  payments 
under  contracts  with  other  entitles  to  assist 
the  health  systems  agency  In  the  perform- 
ance of  Its  functions;  but  It  shall  not  use 
funds  under  such  a  grant  to  make  payments 
under  a  grant  or  contract  with  another  en- 
tity for  the  development  or  delivery  of  health 
services    or    resources. 

■•(b)(1)  The  amount  of  any  grant  under 
subsection  (a)  to  a  health  systems  agency 
designated  under  section  1415(b)  shall  be 
determined  by  the  Secretary.  The  amount 
of  any  grant  under  subsection  (a)  to  any 
health  systems  agency  designated  under  sec- 
tion  1415(c)    shall  be  the  lesser  of — 

"(A)  the  product  of  $0.50  and  the  popula- 
tion of  the  health  service  aiea  for  which  the 
agency  Is  designated,  or 

"(B)   $1,500,000, 
unless   the   agency   would   receive   a  greater 
amount   under   paragraph    (2)    or    (3). 

"(2)  (A)  If  the  application  of  a  health  sys- 
tems agency  for  such  a  grant  contains  as- 
surances satisfactory  to  the  Secretary  that 
the  agency  will  expend  or  obligate  m  the 
period  In  which  such  grant  will  be  available 
for  obligation  non-Federal  funds  meeting 
the  requirements  of  subparagraph  (B)  for 
the  purp>oses  for  which  such  grant  may  be 
made,  the  amount  of  such  grant  shall  be  the 
the  sum  of — 

"(1)  the  amount  determined  under  para- 
graph ( 1 ) , and 

"(li)  the  lesser  of  (I)  the  amount  of  such 
non-Federal  funds  with  respect  to  which  the 
assurances  were  made,  or  (II)  the  product 
of  $0.25  and  the  population  of  the  health 
service  area  for  which  the  agency  Is  desig- 
nated. 

"(B)  The  non-Federal  funds  which  an 
agency  may  use  for  the  purpose  of  obtain- 
ing a  grant  under  subsection  (a)  which  Is 
computed  on  the  basis  of  the  formula  pre- 
scribed by  subparagraph  (A)  shall  be 
fluids — 

"(I)  not  more  than  5  per  centum  of  which 
are  contributed  to  the  agency  by  any  one 
private  contributor  and  no  more  than  one- 
third  of  which  are  contributed  to  the  agency 
by  and  one  public  contributor,  and 

"(11)  which  are  not  paid  to  the  agency 
for  the  performance  of  particular  services  by 
It  and  which  are  otherwise  contributed  to 
the  agency  without  conditions  as  to  their 
use  other  than  the  condition  that  the  funds 
shall  be  used  for  the  purposes  for  which  a 
grant  made  under  this  section  may  be  used. 
"(3)  The  amount  of  a  grant  under  sub- 
section (a)  to  a  health  system  agency  des- 
ignated under  section  1415(c)  may  not  be 
less  than  $175,000. 

"(c)(1)  For  the  purposes  of  making  pay- 
ments pursuant  to  grants  made  under  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated $60,000,000  for  the  fiscal  year 
ending  June  30,  1975,  $90,000,000  for  the 
fiscal  year  ending  June  30,  1976,  and  $125.- 
000,000  for  the  fiscal  year  ending  June  30. 
1977. 

"(2)  Notwithstanding  subsection  (b),  If 
the  total  of  the  grants  to  be  made  under  this 


section  to  health  systems  agencies  for  any 
fiscal  year  exceeds  the  total  of  the  amounts 
appropriated  under  paragraph  (1)  for  that 
fiscal  year,  the  amount  of  the  grant  for  that 
fiscal  year  to  each  health  systems  agency 
shall  be  an  amount  which  bears  the  same 
ratio  to  the  amount  determined  for  that 
agency  for  that  fiscal  year  under  subsection 
(b)  as  the  total  of  the  amounts  appropriated 
under  paragraph  (1)  for  that  fiscal  year  bear; 
to  the  total  amount  required  to  make  grants 
to  all  health  systems  agencies  In  accordance 
with  the  applicable  provision  of  subsection 
(b);  except  that  the  amount  of  any  grant 
to  a  health  systems  agency  for  any  fiscal  year 
shall  not  be  less  than  $175,000.  tinless  the 
amount  appropriated  for  that  fiscal  year 
under  paragraph  (1)  is  less  than  the  amount 
required  to  make  such  a  grant  to  each  health 
systems  agency, 
"(d)  The  Secretary  may  make  grants  di- 
rectly to  Indian  tribes  and  Inter-tribal  In- 
dian organizations  (Including  Area  and  Na- 
tional Indian  Health  Boards)  to  enable  them 
to  conduct  effective  and  coordinated  healh 
planning  for — 

"(1)  federally-recognized  Indian  reserva- 
tions, 

"(2)  land  areas  In  Oklahoma  which  are 
held  In  trust  by  the  United  States  for  In- 
dians or  which  are  restricted  Indian-owned 
land  areas,  and 

"(3)  Native  villages  In  Alaska  (as  defined 
In  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act). 

To  the  extent  practicable,  such  planning 
shall  be  carried  out  In  the  manner  prescribed 
by  section  1413. 

'Part  C — State  Health  ''laxning  and 
Development 

"DF^trN.VTION      OF      STATE      HEALTH      PI  *N»:iN-G 
AND    DEVELOPMENT    AGENCIES 

"Sec.  1421.  (a)  For  the  purpose  of  the 
performance  within  each  State  of  the  healtli 
planning  and  development  functions  pre- 
scribed by  section  1423,  the  Secretary  shall 
enter  Into  and  renew  agreements  (described 
In  subsection  (b)  )  for  the  designation  of  a 
State  health  planning  and  development 
agency  for  each  State  other  than  a  State  for 
which  the  Secretary  may  not  under  subsec- 
tion (d)  enter  Into,  contliaue  In  effect,  or 
renew  such  an  agreement. 

"<b)(li  A  designation  agreement  under 
subsection  (a)  Is  an  agreement  with  the 
Governor  of  a  State  for  the  designation  of 
an  agency  (selected  by  the  Governor)  of  the 
government  of  that  State  as  the  State  health 
planning  and  development  agency  (herein- 
after in  this  part  referred  to  as  the  'State 
Agency')  to  administer  the  State  admin- 
istrative program  prescribed  by  section  1422 
and  to  carry  out  the  State's  health  planning 
and  development  functions  prescribed  by 
section  1423.  The  Secretary  may  not  enter 
Into  such  an  agreement  with  the  Governor 
of  a  State  unless — 

"(A)  there  has  been  submitted  by  the 
State  a  State  administrative  program  which 
has  been  approved  by  the  Secretary, 

"(B)  an  application  has  been  made  to 
the  Secretary  for  such  an  agreement  and 
the  application  contains  assurances  satisfac- 
tory to  the  Secretary  that  the  agency  selected 
by  the  Governor  for  designation  as  the 
State  Agency  has  the  authority  and  re- 
sources to  administer  the  State  administra- 
tive program  of  the  State  and  to  carry  out 
the  health  planning  and  development  func- 
tions prescribed  by  section  1423,  and 
'  "(C)  In  the  case  of  an  agreement  entered 
into  imder  paragraph  (3).  there  has  l)een 
established  for  the  State  a  Statewide  Health 
Coordinating  Council  meeting  the  require- 
ments of  section  1424. 

"(2)  (A)  The  agreement  entered  Into  with 
n  Governor  of  a  Slate  under  subsection  (a) 
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may  provide  for  the  designation  of  a  State 
Agency  on  a  conditional  basis  '[W'lth  a  view 
to  determining  the  capacity  of  the  desig- 
nated State  Agency  to  administer  the  State 
administrative  program  of  the  ttate  and  to 
carry  out  the  liealtli  planning  ijnd  develop- 
ment functions  prescribed  by  ^ction  1423. 
The  Secretary  shall  require  asla  condition 
to  the  entering  Into  of  such  a|i  agreement 
that  the  Governor  submit  on  tiehalf  of  the 
agency  to  be  designated  a  plan  for  the 
agency's  orderly  assumption  ^nd  imple- 
mentation of  such  functions,    j 

"(B)  The  period  of  an  agreement  described 
In  subparagraph  (A)  may  not  exceed  twenty- 
four  months.  During  such  period  the  Secre- 
tary may  require  that  the  desiaiated  State 
Agency  perform  only  such  of  tqe  functions 
of  a  State  Agency  prescribed  by  Section  1423 
83  he  determines  it  is  capable  of  performing. 
The  number  and  type  of  suctt  functions 
shall,  during  such  period,  be  jjrogressively 
increased  as  the  designated  Sitete  Agency 
liecomes  capable  of  added  respo|isibillty,  so 
that  by  the  end  of  such  period  thg  designated 
State  Agency  may  be  considered  for  desig- 
nation under  paragraph  (3).        T 

"(C)  Any  agreement  with  a  governor  of 
a  State  entered  into  under  subparagraph 
(A)  may  be  terminated  by  tht  Governor 
upon  ninety  days'  notice  to  the  Secretary  or 
by  the  Secretary  upon  ninety  dajts'  notice  to 
the  Governor.  ' 

"(3)  If,  on  the  basis  of  an  application  for 
designation  as  a  State  Agency  (^nd.  in  the 
case  of  an  agency  conditionally  designated 
under  paragraph  (2),  on  the  basi$  of  its  per. 
formance  under  an  agreement  with  a  Gov- 
ernor of  a  State  entered  Into  under  such 
paragraph),  the  Secretary  determines  that 
the  agency  Is  capable  of  fulfilling,  in  a  sat- 
isfactory manner,  the  responsibilities  of  a 
State  Agency,  he  shall  enter  into  an  agree- 
ment with  the  Governor  of  the!  State  des- 
ignating the  agency  as  the  State  Agency  for 
the  State.  No  such  agreement  m|iy  be  made 
unless  an  appUcatlon  therefor  id  submitted 
to.  and  approved  by.  the  Secretary.  Any  such 
agreement  shall  be  for  a  term  ofl  not  to  ex- 
ceed twelve  months,  except  that.  Jjrlor  to  the 
expiration  of  such  term,  such  agrdement  may 
be  terminated —  ) 

"(A)  by  the  Governor  at  siici  time  and 
upon  such  notice  to  the  Secretar^  as  he  may 
by  regulation  prescribe,  or  ' 

"(B)  by  the  Secretary,  at  sucl|  time  and 
upon  such  notice  to  the  Governor  as  the 
Secretary  may  by  regulation  pres<jrlbe,  if  the 
Secretary  determines  that  the  [designated 
State  Agency  Is  not  complying  i^th  or  ef- 
fectively carrying  out  the  provisidns  of  such 
agreement.  ] 

An  agreement  under  this  paragraph  shall 
contain  such  provisions  as  the  Se<^tary  may 
require  to  assure  that  the  requirements  of 
this  part  respecting  State  Agenclds  are  com- 
piled with.  I 

"(4)  An  agreement  entered  Into  (under  par- 
agraph (3)  for  the  designation  lof  a  State 
Agency  may  be  renewed  by  the  Secretary  for 
a  period  not  to  exceed  twelve  months  If  he 
determines  that  it  has  fulfilled.  In  a  satis- 
factory manner,  the  responslbilitleb  of  a  State 
Agency  during  the  period  of  the  agreement 
to  be  renewed  and  U  the  applicable  State 
administrative  program  continues  to  meet 
the  requirements  of  section  1422.  1 

"(c)  If  a  designation  agreement  with  the 
Governor  of  a  State  entered  Ihto  under 
subsection  (b)(2)  or  (b)(3)  Is  terminated 
before  the  date  prescribed  for  its  f-xplra- 
tion.  the  Secretary  shall,  upoh  applica- 
tion and  In  accordance  with 
(b)(2),  or  (b)(3)  (as  the  Secre 
mines  appropriate),  enter  intto 
agreement  with  the  Governor  foi 
iiutlon  of  a  State  Agency. 

"(d)  The  Secretary  may  not  jenter  Into, 
continue  in  effect,  or  renew  an  ag)  eement  for 
the    designation    of    a    State    Agency    for   a 
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State  (other  than  a  State  which  administers 
a  certificate  of  need  program  meeting  the 
requirements  of  section  1423(a)  (3)  (B> )  af- 
ter the  expiration  of  the  first  regular  ses- 
sion of  the  legislature  of  such  State  which 
begins  after  the  date  of  the  first  designa- 
tion of  a  State  Agency  for  such  State  under 
section  1421C3)(3)  and  at  which  Itgisla- 
tion  to  enable  the  State  to  comply  with  the 
requii-ements  of  paragraphs  (1)  and  (2) 
of  this  subsection  may  be  enacted  unless — 
"(1)  the  State  does  not  permit  the  Issu- 
ance, modification,  or  renewal  of  any  policy 
or  contract  of  individual  or  group — 

"(A)  accident,  health,  or  accident  and 
health  Insurance,  or 

"(B)  hospital  or  medical  service  benefits, 
unless  such  policy  or  contract  provides  that 
benefits  payable  under  such  policy  or  con- 
tract to  or  on  behalf  of  an  Individual  for 
the  provision  within  the  State  of  Institu- 
tional health  services  by  u  health  care  facil- 
ity or  a  health  maintenance  organization 
shall  be  reduced  by  an  amount  which  Is 
attributable  to  depreciation.  Interest  on  bor- 
rowed funds,  a  return  on  equity  capital  (In 
the  ca.se  of  a  proprietary  faculty  or  orga- 
nization), or  any  other  expense  related  to 
capital  expenditures  (as  defined  In  section 
1122(g)  of  the  Social  Security  Act)  of  the 
health  care  facility  or  health  maintenance 
organization  made  in  connection  with  the 
Institutional  health  service  unless  the 
service  was  found  by  the  State  agency  of 
the  State  under  section  1423(a)  (4)  to  be 
needed;  and 

"(2)  the  State  does  not  permit  any  health 
car?  facility  or  health  maintenance  orga- 
nization within  the  State  to  charge  (or 
otherwise  collect)  for  depreciation,  inter- 
est on  borrowed  funds,  a  return  of  equity 
capital  (In  the  case  of  a  proprietary  facility 
or  organization),  or  any  other  expense  re- 
lated to  capital  expenditures  (as  defined  In 
section  1122(g)  of  the  Social  Security  Act) 
for  the  provision  of  an  Institutional  health 
service  which  was  found  by  the  State  agen- 
cy of  the  State  under  section  1423(a)  (4)  to 
be  not  needed. 

"STATE   ADMINISTRATIVE    PROGRAM 

"Sec.  1422.  (a)  A  State  administrative  pro- 
gram (hereinafter  In  this  section  referred  to 
as  the  State  Program')  is  a  program  for  the 
performance  within  the  State  by  Its  State 
Agency  of  the  functions  prescribed  by  section 
1423.  The  Secretary  may  not  approve  a  State 
Program  for  a  State  unless  It — 

"(1)  meets  the  requirements  of  subsection 
(b): 

"(2)  has  been  submitted  to  the  Secretary 
by  the  Governor  of  the  State  at  such  time 
and  In  such  detail,  and  contains  or  is  accom- 
panied by  such  Information,  as  the  Secretary 
deems  necessary;  and 

"(3)  has  been  submitted  to  the  Secretary 
only  after  the  Governor  of  the  State  has 
afforded  to  the  general  public  of  the  State  a 
reasonable  opportunity  for  a  presentation  of 
views  on  the  State  Program. 

"(b)  The  State  Program  of  a  State  must-- 

"(1)  provide  for  the  performance  within 
the  State  (after  the  designation  of  a  State 
Agency  and  In  accordance  with  the  designa- 
tion agreement)  of  the  functions  prescribed 
by  section  1423  and  specify  the  State  Agency 
of  the  State  as  the  sole  agency  for  the  per- 
formance of  such  functions  (except  as  pro- 
vided In  subsection  (b)  of  such  section)  and 
for  the  administration  of  the  State  Program; 

"(2)  contain  or  be  supported  by  satisfac- 
tory evidence  that  the  State  Agency  has  un- 
der State  law  the  authority  to  carry  out  such 
functions  and  the  State  Program  in  accord- 
ance with  this  part  and  contain  a  current 
budge:  for  the  operation  of  the  State  Agency; 

"(3)  provide  for  adequate  consultation 
with,  and  authority  for.  the  Statewide  Health 
Coordinating  Council  (prescribed  by  section 
1424) ,  in  carrying  out  such  functions  and  the 
State  Program; 


"(4)  (A)  set  forth  In  such  detail  as  the 
Secretary  may  prescribe  the  qualifications  for 
personnel  having  responsibilities  In  the  per- 
formance of  such  functions  and  the  State 
Program,  and  require  the  State  Agency  to 
have  a  professional  staff  for  planning  and  a 
professional  staff  for  development,  which 
staffs  shall  each  be  headed  by  a  Director  (who 
In  the  case  of  the  Director  of  the  planning 
staff  shall  be  appointed  with  the  advice  and 
concent  of  the  Statewide  Health  Coordinating 
Council)  and  shall  be  of  such  size  and  meet 
such  qualifications  as  the  Secretary  may  pre- 
scribe; 

"(B)  provide  for  such  methods  of  admin- 
istration as  are  found  by  the  Secretary  to  be 
nece-ssary  for  the  proper  and  efficient  ad- 
ministration of  such  functions  and  the  State 
Program.  Including  methods  relating  to  the 
establishment  and  maintenance  of  person- 
nel standards  on  a  merit  basis  consistent 
with  such  standards  as  are  or  may  be  estab- 
lished by  the  Civil  Service  Commission  under 
section  208(a)  of  the  Intergovernmental  Per- 
sonnel Act  of  1970  (Public  Law  91-648),  but 
the  Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  Individual  employed 
In  accordance  with  the  methods  relating  to 
personnel  standards  on  a  merit  basis  estab- 
lished and  maintained  In  conformity  with 
this  paragraph; 

"(5)  require  the  State  Agency  to  perforin 
Its  functions  In  accordance  with  procedures 
and  criteria  established  and  published  by  It, 
which  procedures  and  criteria  shall  con- 
form to  the  requirements  of  section  1432; 

"(6)  require  the  State  Agency  to  (A)  con- 
duct its  business  meetings  in  public,  (B) 
give  adequate  notice  to  the  public  of  such 
meetings,  and  (C)  make  its  records  and  data 
available,  upon  request,  to  the  public,  ex- 
cept to  the  extent  that  the  Secretary  by 
regulation  prescribes  such  exceptions  to  the 
requirements  of  this  clause  as  he  finds 
necessary  to  protect  the  confidentiality  of 
matter  comparable  to  matter  described  in 
section  552(b)  of  title  5  of  the  United  States 
Code: 

"(7)  provide  for  the  coordination  (in  ac- 
cordance  with  regulations  of  the  Secretarv) 
with  the  cooperative  system  provided  for 
under  section  306(e)  of  the  activities  of  the 
State  Agency  for  the  collection,  retrieval, 
analysis,  reporting,  and  publication  of  sta- 
tistical and  other  Information  related  to 
health  and  health  care; 

"(8)  provide,  in  accordance  with  methods 
and  procedures  prescribed  or  approved  by 
the  Secretary,  for  the  evaluation,  at  least 
annually,  of  the  performance  by  the  State 
Agency  of  Its  functions  and  of  their  eco- 
nomic effectiveness; 

"(9)  provide  that  the  State  Agency  will 
from  time  to  time,  and  In  any  event  not  less 
often  than  annually,  review  the  State  Pro- 
gram and  submit  to  the  Secretarv  required 
modifications; 

"(10)  require  the  State  Agency  to  make 
such  reports,  in  such  form  and  containing: 
such  information,  concerning  Its  structure, 
operations,  performance  of  functions,  aiul 
other  matters  as  the  Secretary  may  from 
time  to  time  require,  and  keep  such  records 
and  afford  such  access  thereto  as  the  Sec- 
retary may  find  necessary  to  verlfv  such 
reports; 

"(11)  require  the  State  Agency  to  provide 
for  such  fiscal  control  and  fund  accounting 
procedures  as  the  Secretary  may  require  to 
assure  proper  disbursement  of.  and  account- 
ing for.  amounts  received  fiom  the  Scrctr.rv 
under  this  title; 

"(12)  permit  the  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or  their 
representatives,  to  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  book.-^. 
documents,  papers,  and  records  of  the  Stale 
Agency     peninent     to     the     di.sposltion     of 
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amounts  received  from  the  Secretary  under 
this  title;  and 

"(13)  provide  that  If  the  State  Agency 
makes  a  decision  in  the  performance  of  a 
function  under  paragraph  (3),  (4),  (5),  or 
(6)  of  section  1423(a)  or  under  title  XV 
which  Is  Inconsistent  with  a  recommendation 
made  under  subsection  (f).  (g).  or  (h)  of 
section  1413  by  a  health  systems  agency 
within  the  State — 

•(A)  such  decision  (and  the  record  upon 
which  It  was  made)  shall,  upon  request  of 
the  health  systems  agency,  be  reviewed  by 
an  agency  of  the  State  (other  than  the  State 
health  planning  and  development  agency) 
designated  by  the  Governor,  and 

"(B)  the  decision  of  the  reviewing  agency 
shall  for  purposes  of  this  title  and  title  XV 
be  considered  the  decision  of  the  State  health 
planning  and  development  agency. 

"(c)  The  Secretary  shall  approve  any  State 
Program  and  any  modification  thereof  which 
complies  with  subsections  (a)  and  (b).  The 
Secretary  shall  review  for  compliance  with 
the  requirements  of  this  part  the  specifica- 
tions of  and  operations  under  each  State 
Program  approved  by  him.  Such  review  shall 
be  conducted  not  less  often  than  once  cacli 
year. 

"STATE     HEALTH     PLANNING     AKO     DEVELOPMENT 
FUNCTIONS 

"Sec.  1423.  (a)  Each  State  Agency  of  a 
State  designated  under  section  1421(b)(3) 
Bhall,  except  as  authorized  under  subsection 
<b),  perform  within  the  State  the  following 
functions: 

"(1)  Conduct  the  health  planning  activ- 
ities of  the  State  and  Implement  those  parts 
of  the  State  health  plan  (under  section  1424 
(c)  (2) )  and  the  plans  of  the  health  systems 
agencies  within  the  State  which  relate  to  the 
government  of  the  State. 

"(2)  Assist  the  Statewide  Health  Coordi- 
nating Council  of  the  State  in  the  prepara- 
tion, review,  and  revision  of  the  State  health 
plan  referred  to  In  section  1424(c)  (2) ,  In  the 
review  of  the  State  medical  facilities  plan 
reqtilred  under  section  1503.  and  in  the  per- 
formance of  its  functions  generally. 

"(3)  Either  (A)  serve  as  the  designated 
planning  agency  of  the  State  for  the  purposes 
of  section  1122  of  the  Social  Security  Act,  or 
(B)  administer  a  State  certificate  of  need 
program  which  applies  to  new  Institutional 
health  services,  health  care  facilities,  and 
health  maintenance  organizations  proposed 
to  be  offered  or  developed  within  the  State 
and  which  is  satisfactory  to  the  Secretary. 
In  performing  its  functions  under  this  para- 
graph the  State  Agency  shall  consider  recom- 
mendations made  by  health  systems  agencies 
under  section  1413(f). 

"(4)  After  consideration  of  recommenda- 
tions submitted  by  health  systems  agencies 
under  .section  1413(f)  respectmg  new  institu- 
tional health  services  proposed  to  be  offered 
within  the  State,  make  findings  as  to  the 
need  for  such  services. 

"(5)  Review  on  a  periodic  basis  (bvit  not 
less  often  than  every  five  years)  all  Institu- 
tional health  services  being  offered  tn  the 
State  and  after  consideration  of  recommenda- 
tions submitted  by  health  systems  agencies 
under  section  1413(g)  respecting  the  appro- 
priateness of  such  ser%'ices  and  make  public 
its  findings  for  the  purpose  of  Informing  the 
providers  of  such  services  what  voluntary 
remedial  measures  may  be  advisable. 

"(6)  FYepare  and  administer  the  State 
medical  facilities  plan  required  by  section 
1503  and  administer  in  the  State  the  assist- 
ance provided  under  title  XV  under  such 
plan. 

"(b)  (1)  Any  function  described  in  subsec- 
tion (a)  may  be  performed  by  another  agency 
of  the  State  government  upwn  request  of  the 
Governor  under  an  agreement  with  the  State 
Agency  satisfactory  to  the  Secretary. 

"(2)  The  requirement  of  paragraph  (3)  of 
subsection    (a)    shall  not  apply  to  a  State 


Agency  of  a  State  which  elects  (hi  such 
manner  as  the  Secretary  shall  prescribe)  to 
not  have  Its  State  Agency  serve  as  the  desig- 
nated planning  agency  for  purposes  of  section 
1122  of  the  Social  Security  Act  and  which 
does  not  have  a  certificate  of  need  program 
which  meets  the  requirements  of  clause  (B) 
of  such  paragraph  until  the  expiration  of  the 
first  regular  session  of  the  legislature  of  such 
State  which  begins  after  the  date  of  the 
first  designation  of  a  State  Agency  for  such 
State  under  section  1421(b)  (3)  and  at  which 
legislation  to  comply  with  the  certificate  of 
need  program  requirement  of  clause  (B)  of 
such  paragraph  may  be  enacted. 

"(3)  A  State  Agency  shall  complete  its 
findings  with  respect  to  the  appropriateness 
of  any  existing  institutional  health  service 
within  one  year  after  the  date  a  health  sys- 
tems agency  has  made  its  recommendation 
under  section  1413(g)  ^^^th  respect  to  the 
appropriateness  of  such  service  or  facility. 

■•(c)  If  a  State  Agency  makes  a  decision  in 
carrying  out  a  function  described  in  para- 
graph (3).  (4),  (5).  or  (6)  of  subsection  (a) 
which  is  not  consistent  with  the  goals  of  the 
applicable  HSP  or  the  priorities  of  the  appli- 
cable AIP.  the  State  Agency  shall  submit  to 
the  appropriate  health  systems  agency  a  de- 
tailed statement  of  the  reasons  for  the  In- 
consistency. 

"STATEWIDE    HE  .LIH    COORDINATING    COVNCII. 

"Sec.  1424.  (a)  A  State  health  planning  and 
development  agency  designated  under  sec- 
tion 1421  tJiall  be  advised  by  a  Statewide 
Health  Coordinating  Council  (hereinafter  In 
this  section  referred  to  as  the  'SFCC')  which 
(1)  Is  organized  in  the  manner  described  by 
faUbsecUon  ib),  and  (2)  performs  the  func- 
tions listed  in  subsection  (c) . 

"(b)(1)  An  SHCC  shall  be  composed  In  the 
following  manner : 

"(A)  (I)  An  SHCC  shall  have  no  fewer  than 
si.>:teen  representatives  selected  by  the  health 
systems  agencies  within  the  State. 

"(ii)  E^ach  health  system  agency  within 
the  State  shall  be  entitled  to  the  same  num- 
ber of  representatives  on  the  SHCC. 

"(til)  Each  health  systems  agency  shall  be 
entitled  to  at  least  two  representatives  on 
the  SHCC. 

■•(iv)  Of  the  representatives  of  each  health 
systems  agency  on  the  SHCC.  one -half  shall 
be  consumers  of  health  care  who  are  not 
providers  of  health  care,  and  one-half  shall 
be  providers  of  health  care. 

•■(B)  The  Governor  of  the  State  may  ap- 
ponit  stich  persons  (Including  State  officials, 
public  elected  officials,  and  other  representa- 
tives of  governmental  authoriiies  wiihin  the 
State)  to  serve  on  the  SHCC  a.s  he  deems 
appropriate;  e.\cept  that  (i)  the  number  of 
persons  appointed  to  the  SHCC  by  the  Gov- 
ernor may  not  exceed  one-third  of  the  total 
membership  of  the  SHCC,  and  (11)  a  major- 
ity of  the  persons  appointed  by  the  Governor 
shall  be  consumers  of  health  care  who  are 
not  also  providers  of  health  care. 

"(C)  Not  less  than  one-third  of  the  pro- 
viders of  health  care  who  are  members  of  an 
SHCC  shall  be  direct  providers  of  health  care 
(as  described  In  section  1431(3) ). 

••(2)  The  SHCC  shall  select  from  among 
its  members  a  chairman. 

"(3)  The  SHCC  shall  conduct  all  of  its 
business  meetings  tn  public,  and  shall  meet 
at  least  once  in  each  calendar  quarter  of  a 
year. 

"(c)  An  SHCC  shall  perform  the  following 
functions: 

"(1)  Review  annually  and  coordinate  the 
HSP  and  AIP  of  each  health  systems  agency 
wlthhi  the  State  and  report  to  the  Secretary, 
for  purposes  of  his  review  inider  section 
1435(c) ,  Its  comments  on  such  HSP  and  AIP. 

"(2)  Prepare  and  review  and  revise  as  nec- 
essary (but  at  least  annually)  a  State  health 
plan  which  shall  be  made  up  of  the  HSP's 
of  the  health  systems  agencies  within  the 
State.  Such  plan  may,  as  found  necessary  by 


the  SHCC,  contain  revisions  of  such  HSP's 
to  achieve  their  appropriate  coordination  or 
to  deal  more  effectively  with  statewide 
health  needs. 

"(3)  Review  annually  the  budget  of  each 
such  health  systems  agency  and  report  to 
the  Secretary,  for  purposes  of  his  revyguji- 
der  section  1435(a).  its  comments'^  TTicn 
budget.  ' 

"(4)  Review  applications  submitted  by 
siich  health  sj-stems  agencies  for  grants  un- 
der sections  1416  and  1540  and  report  to  the 
Secretary  Its  comments  on  such  applications. 

■•(5)  Advise  the  State  agency  of  the  State 
generally  on  the  performance  of  its 
functions. 

"(6)  Review  annually  and  approve  or  dis- 
approve any  Stale  plan  and  any  application 
(and  any  revision  of  a  State  plan  or  applica- 
tion) submitted  to  the  Secretary  as  a  condi- 
tion to  the  receipt  of  any  funds  under  allot- 
ments made  to  States  under  this  Act.  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction 
Act  of  1963.  or  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  RehabUltatlon  Act  of  1970.  Not- 
v.lthstandlng  any  other  provision  of  this  Act 
or  any  other  Act  referred  to  In  the  preced- 
ing sentence,  the  Secretary  shall  allow  a 
SHCC  sixty  days  to  make  the  review  required 
by  such  sentence.  If  a  SHCC  disapproves 
such  a  State  plan  or  application,  the  Secre- 
tary may  not  make  Federal  funds  available 
under  such  State  plan  or  application  until 
he  has  made,  upon  request  of  the  Governor 
of  the  State  which  submitted  such  plan  or 
application  or  other  agency  of  such  State. 
a  review  of  tjie  SHCC  decision.  If  after  such 
review  the  Secretary  decides  to  make  such 
funds  available,  the  decision  by  the  Secre- 
tary to  make  such  funds  available  shall  be 
submitted  to  the  SHCC  and  shall  contain  r 
detaUed  statement  of  the  reasons  for  the 
decision. 

•■GRANTS     FOR      STATE      HEALTH      PLANNING      .«.:■:.) 
DEVELOPMENT 

•  Sec.  1425.  (a)  The  Secretary  may  maice 
grants  to  State  health  planning  and  develop- 
ment agencies  designated  under  subsectioii 
(b)(2)  or  (b)(3)  of  section  1421  to  assir- 
them  In  meeting  the  costs  of  their  operation 
Any  grant  made  under  this  subsection  to  a 
State  agency  shall  be  available  for  obliga- 
tion only  for  a  period  not  to  exceed  the  pe- 
riod for  which  its  designation  agreement  1 
entered  into  or  renewed.  The  amount  of  an' 
grant  made  under  this  subsection  shall  b>: 
determined  by  the  Secretary,  except  that  m 
grant  to  a  designated  State  agency  may  ex- 
ceed 75  per  centum  of  Its  operation  cost 
(as  determined  under  regulations  of  the  Sec- 
retary) during  the  period  for  which  tl.t 
grani;   is  available   for  obligation. 

"(b)  Grants  made  vinder  subsection  lai 
shall  be  made  on  such  terms  and  condition 
as  the  Secretary  may  prescribe. 

"(C)  For  the  purpose  of  making  payment' 
under  grants  under  subsection  (a),  thert 
are  authorized  to  be  appropriated  $25,000- 
000  for  the  fiscal  year  ending  June  30,  1975 
835,000.000  for  the  fiscal  year  ending  June  30. 
1976.  and  $50,000,000  for  the  fiscal  year  end- 
ing Jiine  30,  1977. 

"Part  D — General   Provisions 
"definitions 

■•Sec.    1431.  For  purposes   of  this   title: 

"(1)  The  term  'State'  Includes  the  District 
of  Coltunbia  and  the  Commonwealth  oi 
Puerto  Rico. 

"(2)  The  term  'Governor'  means  the  chief 
executive  officer  of  a  State  or  his  designee 

"(3)  The  term  "provider  of  health  care' 
means  an  Individual — 

"(A)  who  Is  a  direct  provider  of  health 
care  in  that  the  indivlduars  primary  cur- 
rent activity  Is  the  provision  of  health  care 
to  Individuals  or  the  administration  of  facil- 
ities or  Institutions  In  which  such  care  i> 
provided  and.  when  required  by  State  law 
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professional 


the    individual    has    received    , -„.«,..„. 

trainiiig  in  the  provision  of  si  ich  care  or  in 
such  administration  and  is  li<  ensed  or  cer- 
tified for  such  provision  or  administration; 

cr  T 

"(B)  who  is  an  indirect  provider  of  health 
care  in  that  the  Individual — 

■■(i)  holds  a  fiduciary  positloi  with,  or  has 
a  fiduclarj-  Uuerest  in,  any  entity  described 
in   subclause    (II)    or    (IV)    o 

"(11)  receives  (either  direct 
his  spouse)  more  than  one-ten 
annual  Income  from  any  one 
tion  of  the  following: 

"(I)    Fees  or  other  compenjation   for  re 
search  Into  or  lustructlou  In 
of  health  care. 

■■(II)    Entities   engaged    in 
of    health    care    or    in    such 
instruction. 

■'(Ill)    Producing    or   supply 
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clause    (11); 

y  or  through 

h  of  his  gross 

or  comblna- 


the  provision 

he  provision 
research    or 


producing 


o    —    — ,-,■■•  ng    drugs    or 

other  articles  for  individuals  or  entities  for 
use  m  the  provision  of  or  in  Research  into 
or  instruction  in  the  provisidn  of  health 
care.  ' 

■■(IV)      Entities     engaged     li 
drugs  or  such  other  articles. 

"(iil)  is  a  member  of  the  imtliediate  fam- 
ily of  an  individual  described  In  subpara- 
graph (A)  or  in  clause  (i),  (li  ,  or  (iv)  of 
subparagraph  (B);  or 

■'(iv)  is  engaged  in  istiuing  any  policy  or 
contract  of  individual  or  grou]>  health"  in- 
surance or  hospital  or  medical  service 
benefits. 

(4)  (A)  the  term  "institutional  health 
services'  means  the  health  servi  ;es  provided 
through  health  care  facilities  and  health 
maintenance  organizations  (as  such  facili- 
ties and  organizations  are  defii  ed  in  regu- 
lations prescribed  under  section  1122  of  the 
Social  Security  Act);  and  (Bi  the  term 
'health  care  facilities'  means  th«  health  care 
faculties  referred  to  in  clause  {  \) . 

"PROCEDURES  AND  CRFTERIA  FOR  R  EVIEWS  OF 
PROPOSED  HEALTH  SYSTEM  CI  ANCES 

"Sec.  1432^,^ta)  in  conducting  -eviews  pur- 
suant  to  subsections    (e).    (f),   and    (g)    of 
section  1413  or  in  conducting  a  ly  other  re- 
views of  proposed  or  existing  ]  ,ealth   serv- 
ices, each  health  systems  agenc  shall   (ex- 
cept to  the  extent  approved  by  th  i  Secretary) 
follow    procedures,    and    apply    ( rlterla    de- 
veloped and  published  bv  the  agency  iii  ac- 
cordance with  regulations  of  th(    Secretary 
and  in  performing  its  review  functions  un- 
der section  1423.  a  State  health  planning  and 
development  agency  shall  (excep    to  the  ex- 
tent approved  by  the  Secretarv)   follow  pro- 
cedures,  and   apply   criteria,    developed    and 
published  by  the  State  Agencv  in  accordance 
with  regulations  of  the  Secretary,  troceedures 
and  criteria  for  reviews  by  health  svstems 
agencies   and    State   agencies   mar   vary   ac- 
cording to  the  purpo.se  for  which  i '.  particular 
review   Is   being   conducted   or  t  le    type   of 
health  services  being  reviewed. 

"(b)  Each  health  systems  agencj-  and  State 
health  planning  and  developmknt  agencv 
shall  Include  in  the  procedures  lequired  bv 
subsection  (a)  at  least  the  follow  ng: 

"(1)  Written  notification  to  af  ected  per- 
sons of  the  beginning  of  a  review. 

"(2)   Schedules  for  reviews  whl:h  provide 
that  no  review  shall,  to  the  exteit  practic- 
able, take  longer  than  ninety  day 
date  the  notification  described  In 
(1)  Is  made. 

■•(3)  Provision  for  persons  suliject  to  a 
review  to  submit  to  the  agency  or  Slate 
Agency  (in  such  form  and  manrer  as  the 
agency  or  State  Agency  shall  preicribe  and 
publish)  such  information  as  the  agency  or 
State  Agency  may  require  conctrning  the 
subject  of  such  review. 

■'(4)  Submission  of  applications  subject  to 
review  by  a  health  systems  agency  or  a  State 
Agency)  made  under  this  Act  or  other  pro- 
visions of  law  for  Federal  financial  assistance 


'P  from  the 
paragraph 


for  health  services  to  the  health  systems 
agency  or  State  Agency  at  such  time  and  In 
such  manner  as  it  may  require. 

"(5)  Submission  of "  periodic  reports  bv 
providers  of  health  services  and  other  per- 
sons subject  to  agency  or  State  Agency  re- 
view respecting  the  development  of  proposals 
subject  to  review. 

■'(6)  Notification  of  providers  of  health 
services  and  other  persons  subject  to  agency 
or  State  Agency  review  of  the  status  of  the 
agency  or  State  Agency  review  of  the  health 
services  or  proposals  subject  to  review,  find- 
ings made  in  the  course  of  such  review,  and 
other  appropriate  information  respecting 
such  review. 

"(7)  Provision  for  puljlic  hearings  in  the 
course  of  agency  or  State  Agency  review  If 
requested  by  persons  directly  affected  by  the 
review;  and  provision  for  public  hearings, 
for  good  cause  shown,  respecting  agencv  and 
State  Agency  decisions. 

"(8)  Preparation  and  publication  of  regu- 
lar reports  by  the  agency  and  State  Agencv 
of   the  reviews  being  conducted    (including 
a  statement  concerning  the  status  of  each 
such  review)    and  of  the  reviews  completed 
by  the  agency  and  State  Agency  (includUig 
a  general  statement  of  the  findings  and  de- 
cisions made  in  the  course  of  such  reviews) 
since  the  publication  of  the  last  such  report. 
"(9)    Access   by   the  general   public    to   all 
applications    reviewed    by    the    agency    and 
State  Agency  and  to  all  other  written  mate- 
rials pertinent  to  any  agency  or  State  Agency 
review,  except  to  the  extent  that  the  Secre- 
tary by  regulation  prescribes  such  exceptions 
to  the  requirements  of  this  paragraph  as  he 
finds  necessary  to  protect  the  confidentiality 
of  matter  comparable  to  matter  described  in 
section  552(b)  of  title  5,  United  States  Code. 
"(10)  In  the  case  of  construction  projects, 
submission  to  the  agency  and  State  Agency 
by  the  entities  proposing  the  projects  of  let- 
ters of  Intent  in  such  detail  as  may  be  nec- 
essary   to    Inform    the    agency    and    State 
Agency  of  the  scope  and  nature  of  the  proj- 
ects at  the  earliest  possible  opportunity  in 
tlie  course  of  planning  of  such  construction 
projects. 

"(C)  Criteriarequlred  by  subsection  (a)  for 
health  systenvs  agency  and  State  Agency  re- 
view shall  include  con.slderation  of  at  least 
the  following: 

■•(1)  The  relationship  of  the  health  serv- 
ices being  re\lewed  to  the  applicable  HSP 
and  AIP. 

■■(2)  The  relatonshlp  of  services  reviewed 
to  the  long-range  development  plan  (if  any) 
of  the  person  providing  or  proposing  such 
services. 

■'(3)  The  need  that  the  population  served 
or  to  be  served  by  such  services  has  for  such 
services. 

"(4)  The  availability  of  alternative,  less 
costly,  or  more  effective  methods  of  provid- 
ing such  services. 

■■(5)  The  relationship  of  services  reviewed 
to  the  existing  health  care  system  of  the 
area  in  which  such  services  are  provided  or 
proposed  to  be  provided. 

■•(6)  In  the  case  of  health  services  pro- 
posed to  be  provided,  .the  availability  of 
resources  (Including  health  manpower,  man- 
agement personnel,  and  funds  for  capital  and 
operating  needs)  for  the  provision  of  such 
.services  and  the  availability  of  alternative 
uses  of  such  resources  for  the  provision  of 
other  health  services. 

■■(7)  The  special  needs  and  circumstances 
of  those  entities  which  provide  a  substantial 
portion  of  their  services  or  resources,  or  both 
to  individuals  not  residing  in  the  health 
service  area  in  which  the  entity  U  located 
or  in  adjacent  health  service  areas  Such 
entitles  may  include  medical  and  other 
health  professions  schools,  multidlscipiinarv 
cUnics.    specialty    centers,    and    such    other 


entities  as  the  Secretary  may  by  regulation 
prescrbe. 

■■(8)  Tlie  special  needs  and  circumstances 
of  health  maintenance  organizations  for 
which  assistance  may  be  provided  under  title 

xin. 

■'(9)  In  the  case  of  a  construction 
project — 

"(A)  the  costs  and  methods  of  the  pro- 
posed construction,  and 

■■(B)  the  probable  Impact  of  the  construc- 
tion project  reviewed  on  the  costs  of  pro- 
viding health  services  by  the  person  propos- 
ing such  construction  project. 

■'TECHNICAL  ASSISTANCE  FOR  HEALTH  SYSTEMS 
AGENCIES  AND  STATE  HEALTH  PLANNING  AND 
DEVELOPMENT  AGENCIES 

■■Sec.  1433.  (a)  The  Secretarv  shall  provide 
(directly  or  through  grants  or  contracts,  or 
both)  to  designated  health  systems  agencies 
and  State  Agencies  ( 1 )  assistance  in  develop- 
ing their  health  plans  and  approaches  to 
planning  various  types  of  health  services, 
(2)  technical  materials,  including  methodol- 
ogies, policies,  and  standards  appropriate  for 
use  in  health  planning,  and  (3)  other  tech- 
nical assistance  as  may  be  necessarv  In  order 
that  such  agencies  may  properlv  perform 
their  functions. 

■■(b)  The  Secretary  shall  include  in  the 
materials  provided  under  subsection  (a)  the 
following: 

■■  ( 1 )  ( A)  Specification  of  the  minimum  data 
needed  to  determine  the  health  status  of 
the  residents  of  a  health  service  area  and 
the  determinants  of  such  status. 

■■(B)  Specification  of  the  minimum  data 
needed  to  determine  the  status  of  the  health 
resources  and  services  of  a  health  service 
area. 

■■(C)  Specification  of  the  minimum  data 
needed  to  describe  the  use  of  health  resources 
and  services  within  a  health  service  area. 

■'(2)  Planning  approaches,  methodologies 
policies,  and  standards  which  shall  be  con- 
sistent with  the  guidelines  recommended  by 
the  National  Council  for  Health  Policy  un- 
der .section  1402  for  appropriate  planning  and 
development  of  health  resources  and  serv- 
ices, and  which  shall  cover  the  priorities 
listed  in  section  1403. 

■  (3)  Guidelines  for  the  organization  and 
operation  of  health  systems  agencies  and 
State  Agencies  including  guidelines  for— 

"(A)  the  structure  of  a  health  systems 
agency,  consistent  with  section  1412(b),  and 
of  a  Slate  Agency,  consistent  with  section 
1422; 

■'(B)  the  conduct  of  the  planning  and  de- 
velopment processes: 

'(C)  the  performance  of  health  svstems 
agency  functions  in  accordance  with  section 
1413;  and 

"(D)  the  performance  of  State  Agency 
functions  in  accordance  with  section  1423. 

■•(c)  In  order  to  facilitate  the  exchange 
of  information  concerning  health  services 
health  resources,  and  health  planning  anti 
resources  development  practice  and  method- 
ology, the  Secretary  shall  establish  a  national 
health  planning  Information  center  to  sup- 
port the  health  planning  and  resources  de- 
velopment programs  of  health  systems  agen- 
cies, State  Agencies,  and  other  entities  con- 
cerned with  health  planning  and  resources 
development;  to  provide  access  to  current  in- 
formation on  health  planning  and  resources 
development;  and  to  provide  information  for 
use  in  the  analysis  of  Issues  and  problems  re- 
lated to  health  planning  and  resources  de- 
velopment. 

"CENTERS     FOR     HEALTH     PL.^NNING 

"Sf^.  1434.  (a)  For  the  purposes  of  assist- 
ing the  Secretary  in  carrving  out  this  title 
providing  such  technical  and  consulting  as- 
sistance as  health  systems  agencies  and  State 
Agencies  may  from  time  to  time  require  con- 
ducting research,  studies  and  analvs^s  of 
health  planning  and  resources  development 
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and  developing  health  planning  approaches, 
methodologies,  policies,  and  standards,  the 
Secretary  shall  by  grants  or  contracts,  or 
both,  assist  public  or  private  nonprofit  en- 
titles In  meeting  the  costs  of  planning  and 
developing  new  centers,  and  operating  exist- 
ing and  new  centers,  for  multldisciplinary 
health  planning  development  and  assistance. 
To  the  extent  practicable,  the  Secretary  shall 
provide  assistance  under  this  section  so  that 
at  least  five  such  centers  will  be  in  operation 
by  June  30,  1976. 

"(b)  No  grant  or  contract  may  be  made 
xuider  this  section  for  planning  or  develop- 
ing a  center  unless  the  Secretary  determines 
that  when  It  Is  operational  It  will  meet  the 
requirements  listed  In  paragraph  (2)  and  no 
grant  or  contract  may  be  made  under  this 
section  for  operation  of  a  center  unless  the 
center  meets  such  requirements. 

"(2)  The  requirements  refeiTed  to  in  para- 
graph ( 1 )  are  as  follows : 

"(A)  There  shall  be  a  full-time  director  of 
the  center  who  posses.ses  a  demonstrated  ca- 
pacity for  substantial  accomplishment  and 
leadership  in  the  field  of  health  planning 
and  resources  development,  and  there  shall 
be  such  additional  professional  staff  as  may 
be  appropriate. 

"(B)  The  staff  of  the  center  shall  represent, 
a  diversity  of  relevant  dLsclpUnes. 

"(0)  Such  additional  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

"(c)  Centers  assisted  under  this  section 
(1)  may  enter  Into  arrangements  with 
health  systems  agencies  and  State  Agencies 
for  the  provision  of  such  services  as  may  be 
appropriate  and  necessary  in  asslsthig  the 
agencies  and  State  Agencies  in  performing 
their  functions  under  section  1413  or  1423. 
respectively,  and  (2)  shall  use  methods 
(satisfactory  to  the  Secretary)  to  dissemi- 
nate to  such  agencies  and  State  Agencies 
such  planning  approaches,  methodologies, 
policies  and  standards  as  they  develop. 

"(d)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  sub- 
section (a)  there  are  authorized  to  be  ap- 
propriated $5,000,000  for  the  fiscal  year  end- 
ing June  30,  1975.  $8,000,000  for  the  fiscal 
year  ending  June  30,  1976.  and  $10,000,000 
for  the  fiscal  year  ending  June  30.  1977. 

"REVIEW  BY  THE  SECRETARY 

"Sec.  1435.  (a)  The  Secretary  shall  review 
and  approve  or  disapprove  the  annual  budget 
of  each  designated  health  systems  agency 
and  State  Agency.  In  making  such  review 
and  approval  or  disapproval  the  Secretary 
shall  consider  the  comments  of  Statewide 
Health  Coordinating  Councils  submitted 
under  section  1424(c)(3).  Information  sub- 
mitted to  the  Secretary  by  a  health  systems 
agency  or  a  State  Agency  in  connection  with 
the  Secretary's  review  under  this  subsection 
shall  be  made  available  by  the  Secretary, 
upon  request,  to  the  appropriate  committees 
(and  their  subcommittees)   of  the  Congress. 

"(b)  The  Secretary  shall  prescribe  per- 
formance standards  covering  the  structure, 
operation,  and  performance  of  the  functions 
of  each  designated  health  systems  agency 
and  State  Agency,  and  he  shall  establish  a 
reporting  system  based  on  the  performance 
standards  that  allows  for  continuous  review 
of  the  structure,  operation,  and  performance 
of  the  functions  of  such  agencies. 

"(c)  The  Secretary  shall  review  in  detail 
at  least  every  three  years  the  structure,  op- 
eration, and  performance  of  the  functions  of 
each  designated  health  systems  agency  to  de- 
termine— 

"(1)  the  adequacy  of  the  HSP  of  the 
agency  for  meeting  the  needs  of  the  resi- 
dents of  the  area  for  a  healthful  environ- 
ment and  for  accessible,  acceptable  and  con- 
tinuous quality  health  care  at  reasonable 
costs,  and  the  effectiveness  of  the  ATP  In 
achieving  the  system  described  In  the  HSP; 


"(2)  If  the  structure,  operation,  and  per- 
formance of  the  functions  of  the  agency  meet 
the  requirements  of  sections  1412(b)  and 
1413; 

"(3)  the  extent  to  which  the  agency's  gov- 
erning body  (and  executive  committee  (If 
any)  )  represents  the  residents  of  the  health 
service  area  for  which  the  agency  Is  desig- 
nated; 

"(4)  the  professional  credentials  and  com- 
petence of  the  staff  of  the  agency; 

"(5)  the  appropriateness  of  the  data  as- 
sembled pursuant  to  section  1413(b)  (1)  and 
the  quality  of  the  analyses  of  such  data; 

"(6)  the  extent  to  which  technical  and 
financial  assistance  from  the  agency  have 
been  utilized  In  an  effective  manner  to 
achieve  the  goals  and  objectives  of  the  HSP 
and  the  AIP;  and 

"(7)  the  extent  to  which  it  may  be  demon- 
trated  that — 

"(A)  the  health  of  the  residents  in  the 
agency's  health  service  area  has  been  Im- 
proved; 

"(B)  the  accessibility,  acceprtabillty,  con- 
tinuity, and  quality  of  health  care  In  such 
area  has  been  Improved;  and 

"(C)  Increases  In  costs  of  the  provision  of 
health  care  have  been  restrained. 

"(d)  The  Secretary  shan  review  In  detail 
at  least  every  three  years  the  structure,  op- 
eration, and  performance  of  the  functions  of 
each  designated  State  Agency  to  determine — 

'■(  1 )  the  adequacy  of  the  State  health  plan 
of  the  Statewide  Health  Coordination  Coun- 
cil prepared  under  section  1424(c)(2)  In 
meeting  the  needs  of  the  residents  of  the 
State  for  a  healthful  environment  and  for 
accessible,  acceptable,  and  continuous  qual- 
ity health  care  at  reasonable  costs; 

"(2)  if  the  structure,  operation,  and  per- 
formance of  the  fiuictions  of  the  State 
Agency  meet  the  requirements  of  sections 
1422  and  1423; 

"(3)  the  extent  to  which  the  Statewide 
Health  Coordinating  Council  has  a  member- 
ship meeting,  and  has  performed  in  a  man- 
ner consistent  with,  the  requirements  of  sec- 
tion 1424; 

"(4)  the  professional  credentials  and  com- 
petence of  the  staff  of  the  State  Agency; 

"(5)  the  extent  to  which  financial  assist- 
ance provided  under  parts  A.  B.  or  C  of  title 
XV  by  the  State  Agency  under  section  1423 
(a)  has  been  used  in  an  effective  manner  to 
achieve  the  State's  health  plan  under  section 
1424(c)  (2);  and 

"(6)  the  extent  to  which  It  may  be  demon- 
strated that — 

"(A)  the  health  of  the  residents  of  the 
State  has  been  Improved; 

"(B)  the  accessibility,  acceptability,  con- 
tinuity, and  quality  of  health  care  in  the 
State  has  been  Improved;  and 

"(C)  increases  In  costs  of  the  provision  of 
health  care  have  been  restrained. 

'■special  provisions  for  the  VIRGIN  ISLANDS, 
GUAM,  THE  THtrST  TERRrTORIES  OF  THE  PA- 
CIFIC ISLANDS,  AND  AMERICAN  SAMOA 

"Sec.  1436.  The  v^irgln  Islands,  Guam,  the 
Trust  Territories  of  >,he  Pacific  Islands,  and 
American  Samoa  shall  each  be  considered  a 
State  for  purposes  of  this  title,  except  that — 

"(1)  no  health  service  areas  shall  be  estab- 
lished within  them, 

"(2)  no  health  systems  agencies  shall  be 
designated  for  them, 

"(3)  the  State  health  planning  and  de- 
velopment agency  designated  for  each  of 
them  under  section  1421  shall,  in  addition 
to  tlie  functions  prescribed  by  section  1423. 
perform  the  functions  prescribed  by  section 
1413  and  shall  be  eligible  to  receive  grants 
authorized  by  section   1540,  and 

"(4)  the  chief  executive  officer  of  each  of 
them  shall  appoint  the  Statewide  Health 
Coordinating  Covmcll  prescribed  by  section 
1424  In  accordance  with  regulations  of  the 
Secretary." 


P.EVISION  OF  HEALTH  RESOtTRCES  DEVELOPMENT 
PROGRAMS  UNDER  THE  PUBLIC  HEALTH  SERV- 
ICE ACT 

Sec  4.  The  Public  Health  Service  Act.  as 

amended  by  section  3.  Is  amended  by  adding 

after  title  XIV  the  following  new  title: 

"TITLE  XV— HEALTH  RESOURCES 

UEVELOPMENT 

"Part  A — Purpose.  State  Plan,  and  Project 

Approval 

"purpose 

"Sec.  1501.  It  is  the  purpose  of  tills  title  to 
provide  assistance,  through  allotments  un- 
der part  B  and  loans  and  loan  guarantees  and 
interest  subsidies  under  part  C,  for  projects 
for— 

•■(1)    modernization  of  medical  facilities; 

"(2)  construction  of  new  outpatient  medi- 
cal facilities; 

"(3)  construction  of  new  Inpatient  medi- 
cal facilities  In  areas  which  have  experienced 
( as  determined  under  regulations  of  the  Sec- 
retary) recent  rapid  population  growth;  and 

"(4)  conversion  of  existing  medical  facili- 
ties for  the  provision  of  new  health  services. 

"GENERAL    REGULATIONS 

"Sec.  1502.  (a)  The  Secretary,  with  the  ap- 
proval of  the  Federal  Hospital  Council,  shall 
by  regulations — 

"(1)  prescribe  the  general  manner  In  which 
the  State  Agency  of  each  State  shall  deter- 
mine for  the  State  medicsU  facilities  plan  vm- 
der  section  1503  the  priority  among  projects 
within  the  State  for  which  assistance  is  avail- 
able under  this  title,  based  on  the  relative 
need  of  different  areas  within  the  State  for 
such  projects  and  giving  special  considera- 
tion— 

"(A)  to  projects  for  medical  facilities 
serving  areas  with  relatively  small  financial 
resources  and  for  medical  facilities  serving 
rural  communities, 

"(B)  in  the  case  of  projects  for  moderniza- 
tion of  medical  facilities,  to  projects  for  fa- 
cilities serving  densely  populated  areas, 

"(C)  In  the  case  of  projects  for  construc- 
tion of  outpatient  medical  facilities,  to  proj- 
ect^ that  will  be  located  in,  and  provide 
services  for  residents  of,  areas  determined 
by  the  Secretary  to  be  rural  or  urban  poverty 
areas,  and 

"(D)  to  projects  for  medical  facilities 
which,  alone  or  In  conjunction  with  other 
facilities,  will  provide  comprehensive  health 
care.  Including  outpatient  and  preventive 
care  as  well  as  hospitalization; 

"(2)  prescribe  for  medical  facilities  proj- 
ects assisted  under  this  title  general  stand- 
ards of  construction,  modernization,  and 
equipment  for  medical  facilities  of  different 
classes  and  in  different  types  of  location; 

"(3)  prescribe  criteria  for  determining 
needs  for  medical  facility  beds  and  needs  for 
medical  facilities,  and  for  developing  plans 
for  the  distribution  of  such  beds  and  facili- 
ties; 

■■(4)  prescribe  criteria  for  determining  the 
extent  to  which  existing  medical  facilities 
are  In  need  of  modernization:  and 

■■(5)  require  each  State  medical  facilities 
plan  under  section  1503  to  provide  for  ade- 
quate medical  facilities  for  all  persons  resid- 
ing In  the  State  and  adequate  facilities  to 
furnish  needed  health  services  for  persons 
unable  to  pay  therefor. 

"(b)  The  Secretary  may  also  require  tha* 
a  State  Agency  of  a  State  secure  from  an 
applicant  under  this  title  for  assistance  for 
a  medical  facility  project  assurances  satis- 
factory to  the  Agency  that — 

"(1)  the  facility  will  be  made  available  lo 
all  persons  residing  in  its  service  area  who 
have  a  need  for  the  services  provided  (or  to 
be  provided)  through  it,  and 

'■(2)  unless  the  Agency  determines  the 
applicant  lacks  adequate  financial  resources, 
there  will  be  made  available  through  the 
facility  to  persons  unable  to  pay  therefor  a 
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reasonable  volume  of  the  serillces  with  re- 
spect to  which  assistance  undej^  this  title  Is 
applied  for. 

before  the  Agency  may  recoiimend  such 
project  for  the  Secretary's  approval. 


"STATE   MEDICAL   FACILITIES  PLAN 

"Sec.  1503.  (a)  Before  an  adpUcatlon  for 
assistance  under  this  title  for  $.  medical  fa- 
cility project  described  in  sectjon  1501  may 
be  approved,  the  State  Agencylof  the  State 
la  which  such  project  Is  located  must  have 
submitted  to  the  Secretary  4nd  had  ap- 
proved by  him  a  State  medfcal  facilities 
plan.  To  be  approved  by  thel  Secretary  a 
Stat«  medical  facilities  plan  (for  a  State 
must —  I    . 

"(1)  prescribe  that  the  Statfe  Agency  of 
the  State  shall  administer  or  Supervise  the 
administration  of  the  plan  andlcontain  evi- 
dence satisfactory  to  the  Secre^ry  that  the 
State  Agency  has  the  authority  to  carry  out 
the  plan  in  conformity  with  thU  title: 

'•(2)  prescribe  that  the  Statewide  Health 
Coordinating  Council  of  the  State  shall  advl.se 
and  consult  with  the  State  Age)  icy  in  carry- 
ing out  the  plan; 

"(3)  be  consistent  with  the  State  health 
plan  developed  pursuant  to  section  1424 
(c)(2):  , 

"(4)  set  forth.  In  accordance  With  criteria 
established  In  regulations  presilbed  under 
section  1502(a).  and  on  the  baslk  of  a  state- 
wide Inventory  of  existing  medltjal  facilities, 
a  survey  of  need  and  the  plans  ol  health  sys- 
tems agencies  within  the  State-i- 

"(A)  the  number  and  type  of  medical  fa- 
culty beds  and  medical  facilities  needed  to 
provide  adequate  inpatient  car*  to  people 
residing  in  the  State,  and  a  planior  the  dis- 
tribution of  such  beds  and  facilities  in  health 
service  areas  throughout  the  State, 

"(B)  the  number  and  type  ol  outpatient 
and  other  medical  faculties  need^  to  provide 
adequate  pubUc  health  services  to.nd  outpa- 
tient care  to  people  residing  inj  the  State, 
and  a  plan  for  the  distribution  ot,  such  facu- 
lties In  health  service  areas  throtighout  the 
State,  and  [ 

"(C)  the  extent  to  which  existpig  medical 
faculties  In  the  Bute  are  In  need  bf  modern- 
ization or  conversion  to  new  usefi: 

"(5)  set  forth  a  program  for  the  State  for 
assistance  under  this  title  for  projects  de- 
scribed In  section  1501,  which  program  shall 
indicate  the  type  of  assistance  which  should 
be  made  available  to  each  projecf  and  shall 
conform  to  the  assessment  of  neeil  set  forth 
pursuant  to  paragraph  (4)  and  Begulations 
promulgated  under  section  1502(a); 

"(6)  set  forth  (In  accordance  with  regula- 
tions promulgated  under  section  1502(a)) 
priorities  for  the  provision  of  assistance  un- 
der this  title  for  projects  in  the  program  set 
forth  pursuant  to  paragraph  (4);, 

"(7)  provide  minimum  requirements  (to 
be  fixed  In  the  discretion  of  the  State  Agency) 
for  the  maintenance  and  operatloj  of  facul- 
ties which  receive  assistance  undeJ  this  title 
and  provide  for  enforcement  of  such  stand- 
ards: 

"(8)  provide  for  affording  to  ca  ery  appli- 
cant for  assistance  for  a  medlca  faculties 
project  under  this  title  an  opportunity  for  a 
hearUig  before  the  State  Agency;  a^d 

"(9)  provide  that  the  State  Agency  will 
from  time  to  time,  but  not  less  ^ten  than 
annually,  review  the  plan  and  subihlt  to  the 
Secretary  any  modUlcatlons  thereof  which  !t 
considers  necessary.  1 

"(b)  The  Secretary  shall  approve  Lny  State 
medical  facilities  plan  and  any  mo^lflcatlon 
thereof  which  complies  with  the  flrovlslons 
of  subsection  (a)  If  the  State  Agency,  as  de- 
termined under  the  review  made  uhder  sec- 
tion 1435(d),  is  organized  and  operated  In 
the  manner  prescribed  by  section  4422  and 
is  carrying  out  its  functions  undefr  section 
1423  in  a  manner  satisfactory  to  t!»e  Secre- 


tary. If  any  such  plan  or  modification  there- 
of shall  have  been  disapproved  by  the  Sec- 
retary for  failure  to  comply  with  subsection 
(a),  the  Federal  Hospital  CouncU  shall,  upon 
request  of   the   State   Agency,   afford   it   an 
opportunity    for    hearing.    If   such    Council 
determines    that    the   plan    or    modification 
complle.s   with   the   provisions  of  such   sub- 
section, the  Secretary  shall   thereupon   ap- 
prove such  plan  or  modification. 
"approval  of  projects 
"Sec.  1504.  (a)   For  each  project  described 
in    section    1501    Included    within   a   States 
State  medical  facilities  plan  approved  un- 
der section  1503  there  shall  be  submitted  to 
the    Secretary,    through    the    States    State 
Agency,  an  application.  The  applicant  under 
such  an  application  may  be  a  State,  a  polit- 
ical subdivision  of  a  State  or  any  other  pub- 
lic entity,  or  a  private  nonprofit  entity.  If 
two  or  more  entitles  Join  in  a  project,  an  ap- 
plication for  such  project  may  be  filed  by  any 
of  such  entities  or  by  all  of  them. 

"(b)(1)  E«cept  as  authorized  under  para- 
graph (2),  an  application  for  any  project 
shall  set  forth — 

"(A)  in  the  case  of  a  modernization  proj- 
ect for  a  medical  facility  for  continuation  of 
existing  health  services,  a  finding  by  the 
State  Agency  of  a  continued  need  for  such 
services,  and,  In  the  case  of  any  other  project 
for  a  medical  facility,  a  flndhig  by  the  State 
Agency  of  the  need  for  the  new  health  serv- 
ices to  be  provided  through  the  medical  fa- 
cility upon  completion  of  the  project; 

"(B)  a  description  of  the  site  of  such 
pr'iject; 

"(C)  plans  and  specifications  therefor 
which  meet  the  requirements  of  the  regula- 
tions prescribed  under  section  1502(a); 

"(D)  reasonable  assurance  that  title  to 
such  site  Is  or  wUl  be  vested  In  one  or  more 
of  the  entities  filing  the  application  or  in 
a  public  or  other  nonprofit  entity  which  U 
to  operate  the  facility  on  completion  of  the 
project; 

"(E)  reasonable  assurance  that  adequate 
financial  support  wUl  be  available  for  the 
completion  of  the  project  and  for  Its  main- 
tenance and  operation  when  completed; 

"(P)  the  type  of  assistance  being  sought 
under  this  title  for  the  project; 

"(O)  a  certification  by  the  State  Agency 
of  the  Federal  share  for  the  project;  and 

"(H)  reasonable  assurance  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  In  the  performance  of 
work  on  a  project  wUl  be  paid  wages  at  rates 
not  les.s  than  those  prevaUlng  on  similar 
construction  In  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
the  Act  of  March  3,  1931  (40  U.S.C.  276a— 
276a-5.  known  as  the  Davis-Bacon  Act),  and 
the  Secretary  of  Labor  shaU  have  with  re- 
spect to  such  labor  standards  the  authority 
and  function  set  forth  In  Reorganl2atlon 
Plan  Numbered  14  of  1950  (15  F.R.  3176;  5 
U.S.C.  Appendix)  and  section  2  of  the  Act  of 
June  13,  1934  (40  U.S.C.  276c). 

"(2)  (A)   The  Secretary  may  waive — 

"(I)  the  requirements  of  subparagraph 
(C)  of  paragraph  (1)  for  compliance  with 
modernization  and  equipment  standards 
prescribed  pursuant  to  section  1502(a)(2), 
and 

"(II)  the  requirement  of  subparagraph  (D) 
of  paragraph  ( 1 )  respecting  title  to  a  project 
site. 

In  the  case  of  an  application  for  a  project 
described  In  subparagraph  (B). 

"(B)  A  project  referred  to  In  subpara- 
graph (A)  Is  a  project — 

"(i)  for  the  modenUzatlon  of  an  outpa- 
tient medical  faclHty  which  will  provide 
general  purpose  health  services,  which  is 
not  part  of  a  hospital,  and  which  wlU  serve 
a  medically  underserved  population  as  de- 
fined under  title  XIII  or  as  designated  by  a 
health  systems  agency,  and 

"(it)    for  which   the  applicant  .seeks    (I) 


December  13,  197  J^ 

not  more  than  $20,000  from  the  allotments 
made  under  part  B  to  the  State  In  which 
it  Is  located,  or  (II)  a  loan  under  part  C  the 
principal  amount  of  which  does  not  exceed 
$20,000. 

"(c)  Tlie  Secretary  shall  approve  an  ap- 
plication submitted  under  subsection  (b) 
If —  '    ' 

"(1)  In  the  case  of  a  project  to  be  assisted 
from  an  allotment  made  under  part  B,  there 
are  .sufficient  funds  In  such  allotment  to  pay 
the  Federal  share  of  the  project. 
"(2)  the  Secretary  finds  that-^ 
"(A)  the  application  (1)  is  In  conformity 
with   the  State  medical  faculties  plan  ap- 
proved under  section  1503,  (U)  has  been  ap- 
proved   and    recommended    by    the    State 
Agency,   (ill)    is  for  a  project  which  Is  en- 
titled to  priority  over  other  projects  with- 
in  the  State  as  determined   In  accordance 
w'lth   the  approved  State  medical  facilities 
plan,  (iv)  contains  reasonable  assurances  as 
to  title,  financial  sunport.  and  payment  of 
prevallUig  rates  of  wages,  and  (v)   contains 
an   assurance  satisfactory  to  the  Secretary 
that  m  the  operation  of  the  medical  facility 
for  which  the  application  Is  submitted  there 
wUl  be  compliance  with  the  State  medical 
facilities  plan  requirement  prescribed  pur- 
suant to  section  1602(a)(5):  and 

"(B)  the  plans  and  specifications  for  the 
project  meet  the  requirements  of  the  regula- 
tions prescribed  pursuant  to  section  1502(a) 
"(d)  No  application  shall  be  disapproved 
until  the  Secretary  has  afforded  the  State 
Agency  an  opportunity  for  a  hearUig. 

"(e)  Amendment  of  anv  approved  appli- 
cation shall  be  subject  to  approval  In  the 
same  manner  as  a  original  application. 
"Part  B — Allotments 
"allotments 
"Sec.  1510.  (a)  For  each  fiscal  year,  the 
Secretary  shall.  In  accordance  with  regula- 
tions, make  from  siuns  appropriated  for  such 
fiscal  year  under  section  1513  aUotments 
among  the  States  on  the  basis  of  the  popula- 
tion, the  financial  need,  and  need  for  medical 
faculties  projects  described  in  section  1501 
of  the  respective  States.  The  population  of 
the  States  shall  be  deternUned  on  the  basis 
of  the  latest  figures  cerlfled  by  the  Secretary 
of  Commerce. 

"(b)  (1)  Th  allotment  to  any  State  (other 
than  Guam.  American  Samoa,  the  Virgin  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands)  for  any  fiscal  year  shall  be  not  less 
than  $1,000,000;  and  the  allotment  to  Guam. 
American  Samoa,  the  Virgin  Islands  and  the 
Trust  Territory  of  the  Pacific  Islands  for  any 
fiscal  year  shaU  be  not  less  than  $500  000 
each. 

"(2)  Notwithstanding  paragraph  (1).  if 
the  amount  appropriated  under  section  1513 
for  any  fiscal  year  is  less  than  the  amount 
requU-ed  to  provide  allotments  In  accordance 
with  paragraph  ( 1 ) .  tlie  amount  of  the  allot- 
ment to  any  State  for  such  fiscal  year  shall 
be  an  amount  which  bears  the  same  ratio  to 
the  amount  prescribed  for  such  State  by 
paragraph  (1)  as  the  amount  appropriated 
for  such  fiscal  year  bears  to  the  amount  of 
appropriations  needed  to  make  allotments  to 
all  the  States  In  accordance  with  paragraph 

"(c)  Any  amount  allotted  to  a  State  for  a 
fiscal  year  under  subsection  (a)  and  remain- 
ing unobligated  at  the  end  of  such  vear  shall 
remain  available  to  such  State,  for  the  pur- 
pose for  which  made,  for  the  next  two  fiscal 
years  (and  for  such  years  onlv).  in  addition 
to  the  amounts  allotted  to  such  State  for 
such  purposes  for  such  next  two  fiscal  years; 
except  that  any  such  amount  which  is  un- 
obligated at  the  end  of  the  first  of  such  next 
two  years  and  which  the  Secretary  deter- 
mines wUl  remain  unobligated  at  the  close 
of  the  second  of  such  next  two  years  may  be 
reallotted  by  the  Secretary,  to  be  available 
for  the  purposes  for  which  made  untU  the 
clo.se  of  the  second  of  such  next  two  j-ears, 
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to  oth?r  States  which  have  need  therefor, 
on  such  basis  a.s  the  Secretary  deems  equi- 
table and  consistent  with  the  purposes  of 
tlii.s  title.  Any  amount  so  reallotted  to  a 
State  shall  be"  in  addition  to  the  amounts 
•illjtted  and  available  to  the  State  for  the 
sh'.r.e  period. 

"PAYMENTS  FROM  ALLOTMENTS 

■Sec.  1511.  (a)  If  with  respect  to  any 
medical  facUlty  project  approved  under  sec- 
tion 1504  the  State  Agency  certifies  (upon 
the  basis  of  Inspection  by  it)  to  the  Secre- 
tary that.  In  accordance  with  approved  plans 
and  specifications,  work  has  been  performed 
upon  the  project  or  purchases  have  been 
made  for  it  and  that  payment  from  the  ap- 
plicable allotment  of  the  State  in  which  the 
pntect  is  located  Is  due  for  the  project,  the 
Secretary  shall,  except  as  provided  in  stib- 
section  (b),  make  such  pajTiient  to  the 
State. 

"(b)  The  Secretary  is  authorized  to  not 
make  payments  to  a  State  pursuant  to  sub- 
section (a)   in  the  following  circvimstances: 

"(1)  If  .such  State  Is  not  authorized  by 
law  to  make  payments  for  an  approved 
medical  facility  project  from  the  payment 
to  be  made  by  the  Secretary  pursuant  to  sub- 
section (a),  or  If  the  State  so  requests,  the 
Secretary  shall  make  the  payment  from  the 
State  allotment  directly  to  the  applicant  for 
such  project. 

"(2)  If  the  Secretary,  after  inve.stlgation 
or  otherwise,  has  reason  to  believe  that  any 
act  (or  failure  to  act)  has  occurred  requir- 
ing action  pursuant  to  section  1512.  payment 
by  the  Secretary  may.  after  he  has  given  the 
State  Agency  notice  and  opportunity  for 
hearing  pursuant  to  sucli  section,  be  with- 
held, in  whole  or  in  part,  pending  corrective 
action  or  action  based  on  such  hearing. 
In  no  event  may  the  total  of  payments  made 
xinder  subsection  (a)  with  respect  to  any 
project  exceed  an  amount  equal  to  the  Fed- 
eral share  of  such  project. 

"(c)  In  case  an  amendment  to  an  ap- 
proved application  Is  approved  as  provided 
In  section  1504  or  the  estimated  cost  of  a 
project  is  revised  upward,  any  additional 
payment  with  respect  thereto  may  be  made 
from  the  applicable  allotment  of  the  State 
for  the  fiscal  year  In  which  such  amendment 
or  revision  is  approved. 

"(d)  In  any  fiscal  year  not  more  than 
one-third  of  the  amount  of  a  State's  allot- 
ment available  for  obligation  in  that  fiscal 
year  may  be  obligated  for  projects  In  the 
State  for  construction  of  new  facilities  for 
the  provision  of  Inpatient  health  care  to 
persons  residing  in  areas  of  the  State  which 
have  experienced  recent  rapid  population 
growth. 

"WITHHOLDING  OF  PAYMENTS  FROM 
ALLOTMENTS 

"Sec.  1512.  (a)  Whenever  the  Secretary. 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  Agency  concerned 
finds — 

"(1)  that  the  State  Agency  is  not  com- 
plying substantially  with  the  provisions  re- 
quired by  section  1503  to  be  included  in  its 
State  medical  facilities  plan, 

"(2)  that  any  assurance  required  to  be 
given  in  an  application  filed  under  section 
1504  is  not  being  or  cannot  be  carried  out, 
or 

"(3)  that  there  is  a  substantial  failure  to 
carry  out  plans  and  specification!;  approved 
lay  the  Secretary  under  section  1504, 
the  Secretary  may  take  the  action  authorized 
by  subsection  (b) . 

"(b)(1)  Upon  a  finding  described  in  sub- 
Fectlon  (a)  and  aft<?r  notice  to  the  State 
Agency  concerned,  the  Secretary  may — 

"(A)  withhold  from  nil  projects  within 
the  State  with  respect  to  which  the  finding 
was  made  further  payments  from  the  Stale's 
allotment  under  section  1510,  or 

"(B)  withhold  from  the  specific  projects 
with  respect  to  which  the  finding  was  made 


further  payments  from  the  applicable  State 
allotment  under  section  1510. 

"(2)  Payments  may  be  withheld,  In  whole 
or  in  part,  under  paragraph  (1 )  — 

"(A)  untU  the  basis  for  the  finding  upon 
which  the  withholding  was  made  no  longer 
exists,  or 

"(B)  if  corrective  action  to  make  svich 
finding  inapplicable  cannot  be  made,  until 
the  State  concerned  repays  or  arranges  for 
the  repayment  of  Federal  funds  paid  vuider 
this  part  for  projects  which  because  of  the 
finding  are  not  entitled  to  such  funds. 

"AUTHORIZATION     OP     APPROPRIATIONS 

■Sec.  1513.  There  are  authorized  to  be  ap- 
propriated for  allotments  under  section  1510 
i-125.000,000  for  the  fiscal  year  ending 
Ju)ie  30,  1975,  $150,000,000  for  the  fiscal  year 
ending  June  30.  1976,  and  8175,000,000  for 
the  fiscal  year  ending  June  30,  1977. 

■■SPECI.\L     PROVISIONS     FOR     AMERICAN     INDIANS 

■Sf-c.  1514.  (a)  The  Secretary  may  make 
grants  directly  to  Indian  tribes  and  inter- 
tribal Indian  organizations  to  assist  such 
tribes  and  organizations  in  meeting  the  costs 
of  projects  for  the  con!;tructlon  and  modern- 
ization of  public  or  nonprofit  private  out- 
patient or  other  health  facilities,  includhig 
alcoholism  treatment  centers,  nursing  homes, 
facilities  for  the  care  of  the  elderly,  and 
mental  health  treatment  facilities,  which  are 
in  or  V.M  specifically  serve — 

■■  ( 1 )  a  federally-recognized  Indian  reserva- 
tion, 

■•(2)  any  land  area  in  Oklahoma  which  is 
held  m  trust  by  the  United  States  for  In- 
dians or  which  is  a  restricted  Indian-owned 
land  area,  or 

"(3)  a  Native  vUlage  In  Alaska  (as  defined 
in  section  3(c)  of  the  Alaska  Native  Clalnas 
Settlement  Act). 

•■(b)(1)  The  amount  of  any  grant  made 
\uider  this  section  for  any  project  shall  be 
determined  by  the  Secretary,  under  such 
rtUes  and  regulations  as  he  shall  adopt,  and 
may  cover  up  to  100  per  centum  of  the  costs 
of  the  project. 

"(2)  No  grant  for  any  project  may  be  made 
under  this  section  unless  an  application 
therefor  has  been  submitted  to  the  Secretary 
and  approved  by  him.  Such  application  shall 
be  in  sucli  form,  submitted  in  such  manner, 
and  contain  such  Information,  as  the  Secre- 
tary shall  by  regulation  prescribe,  including 
assurances  that  preference  shall  be  given  to 
tiie  employment  of  Indians  and  Indian  busi- 
ne.ss  organizations  in  the  construction  or 
modernization  of  faculties^  for  which  funds 
are  provided  under  subsection  (a). 

"Part  C — Loans  and  Loan  Guarantees 

"authority  for  loans  and  loan 

guarantees 

••Sec.  1520.  (a)  The  Secretary,  during  the 
period  beginning  July  1,  1974,  and  ending 
June  30,  1977,  may,  in  accordance  with  this 
part,  make  loans  from  the  fund  established 
under  section  1522(d)  to  pay  the  Federal 
share  of  projects  approved  under  section 
1.504. 

••(b)(1)  The  Secretary,  during  the  period 
beginning  July  1,  1974,  and  ending  June  30, 
1977.  may,  in  accordance  with  this  part, 
guarantee  to — 

"vl)  non-Federal  lenders  for  their  loans 
to  nonprofit  private  entities  for  medical 
facilities  projects,  and 

•■(11)  the  Federal  Financing  Bank  f<V  its 
loans  to  nonprofit  private  entities  for  l^tch 
projects, 

payment  of  principal  and  interest  on  such 
loans  if  applications  for  assistance  for  such 
projects  under  this  title  have  been  approved 
under  section  1504. 

"(2)  In  the  case  of  a  guarantee  of  any  loan 
to  a  nonprofit  private  entity  under  this  title, 
the  Secretary  shall  pay.  to  the  holder  of  such 
loan  and  for  and  on  behalf  of  the  project 
for  which  the  loan  was  made  amoinits  suffi- 
cient to  reduce  by  3  per  centum  per  annum 


the  net  effective  interest  rate  otherwise  pay- 
able on  such  loan.  Each  holder  of  such  a 
loan  which  is  guaranteed  under  this  title 
shall  have  a  contractual  right  to  receive  from 
the  United  States  interest  payments  required 
by  the  preceding  sentence. 

•'(c)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with 
respect  to  which  guarantees  have  been  Is- 
sued, or  which  have  been  directly  made,  may 
not  exceed  such  limitations  as  may  be  speci- 
fied in  appropriations  Acts. 

•■(d)  The  Secretary,  with  the  consent  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, shall  obtain  from  the  Department  of 
Housing  and  Urban  Development  such  assist- 
ance with  respect  to  the  administration  of 
this  part  as  will  promote  efficiency  and  econ- 
omy thereof. 

"allocation  among  THE  STATES 

"Sec.  1521.  (a)  For  each  fiscal  year,  tlie 
total  amount  of  principal  of — 

"(1)  loans  to  nonprofit  private  entities 
which  may  be  guaranteed,  or 

"(2)  loans  which  may  be  directly  made. 

under  this  part  shall  be  allotted  by  the 
Secretary  among  the  States,  in  accordance 
with  regulations,  on  the  basis  of  the  popu- 
lation, financial  need,  and  need  for  medical 
faculties  projects  described  in  section  1501 
of  the  respective  States.  The  population  of 
the  States  shall  be  determined  on  the  basis 
of  the  latest  figures  certified  by  the  Secretary 
of  Commerce. 

"(b)  Any  amovmt  allotted  to  a  State  for 
a  fiscal  year  under  subsection  (a)  and  re- 
maining unobligated  at  the  end  of  such  year 
shall  remain  available  to  such  State,  for  the 
purpose  for  which  made,  for  the  next  two 
fiscal  years  (and  for  such  years  only),  in 
addition  to  the  amotmts  allotted  to  such 
State  for  such  purposes  for  such  next  two 
fiscal  years;  except  that  any  such  amount 
which  is  unobligated  at  the  end  of  the  first 
of  such  next  two  years  and  which  the  Secre- 
tary determines  will  remain  unobligated  at 
the  close  of  the  second  of  such  next  two 
years  may  be  reallotted  by  the  Secretary,  to 
be  available  for  the  purposes  for  which  made 
untU  the  close  of  the  second  of  such  next 
two  years,  to  other  States  which  have  need 
therefor,  on  such  basis  as  the  Secretary  deems 
equitable  and  consistent  with  the  purposes 
of  this  title.  Any  amount  so  reallotted  to  a 
State  shall  be  in  addition  to  the  amounts 
allotted  and  avaUable  to  the  State  for  the 
same  period. 

"general     PROVISIONS    RELATING    TO     LOA?I 
GUARANTEES    AND    LOANS 

"Sec.  1522.  (a)(1)  The  Secretary  may  not 
approve  a  loan  guarantee  for  a  project  under 
this  part  unless  he  determines  that  (A)  the 
terms,  conditions,  security  (if  any),  and 
schedule  and  amount  of  repayments  with  re- 
spect to  the  loan  are  sufficient  to  protect  the 
financial  Interests  of  the  United  States  and 
are  otherwise  reasonable,  including  a  de- 
termination that  the  rate  of  interest  does 
not  exceed  such  per  centum  per  annum  on 
the  principal  obligation  outstanding  as  the 
Secretary  determines  to  be  reasonable,  taking 
into  account  the  range  of  interest  rates  pre- 
vailing in  the  private  market  for  similar  loans 
and  the  risks  assumed  by  the  United  States, 
and  (B)  the  loan  would  not  be  available  on 
reasonable  terms  and  conditions  without  the 
guarantee  under  this  part. 

"(2)  (A)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  part  the  amount 
of  any  payment  made  pursuant  to  such  guar- 
antee, unless  the  Secretary  for  good  cause 
waives  such  right  of  recovery;  and.  upon 
making  any  such  payment,  the  UrUted  States 
shall  be  subrogated  to  all  of  the  rights  of 
the  recipient  of  the  payments  with  respect 
to  which  the  guarantee  was  made. 

•'(B)  To  the  extent  permitted  by  subpara- 
graph (C)'.  any  terms  and  conditions  appli- 
cable to  a  loa-.i  guarantee  under  this  part 
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(lacluding  terms  and  conditions  Imposed 
under  subparagraph  (D))  mi  y  be  modlHed 
by  the  Secretary  to  the  extent  he  determines 
it  to  be  consistent  with  the  fir  anclal  interest 
of  the  United  States. 

■■(C>  Any  loan  guarantee  made  by  the  Sec- 
retary under  this  part  shall  be  Uicontestablo 
u»  in  the  liands  of  an  applicant  on  whoso 
behalf  such  guarantee  Is  male  unless  th" 
applicant  engaged  In  fraud  or  misrepre- 
sentation in  securing  such  g  iarantee.  and 
Hi)  as  to  any  person  (or  his  successor  in  in- 
terest )  who  makes  or  contra<  ts  to  make  a 
loan  to  such  applicant  in  reiance  thereon 
unless  such  person  (or  his  successor  in  In- 
terest) engaged  in  iraud  or  ^itsrepresenta- 
tion  In  making  or  contracting  to  make  such 
loan.  I 

••(D)  Guarantee  of  loans  udder  this  part 
•shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  detjermlnes  to  be 
necessary  to  assure  that  the  purposes  of  this 
title  will  be  achieved.  \ 

"(b)(1)  The  Secretary  may  not  approve  a 
loan  under  this  part  unless—      i 

"(A)  the  Secretary  Is  reasonHblv  satisfied 
that  the  applicant  under  tha  project  for 
which  the  loan  would  be  madq  will  be  able 
to  make  payments  of  pruiclpalland  interest 
thereon  when  due,  and  I 

•■(B)  the  applicant  provides  Oie  Secretary 
with  reasonable  assurances  that  there  will  be 
available  to  It  such  additional  fkinds  as  may 
be  necessary  to  complete  the  pUoJect  or  un- 
dertaking with  respect  to  which  such  loan  is 
requested. 

"(2)  Any  loan  made  under  th^a  part  shall 
(A)  have  such  security.  (B)  have  such 
maturity  date.  (C)  be  repayable  in  such 
installments.  (D)  bear  interest  aC  a  rate  com- 
parable to  the  current  rate  of  interest  pre- 
vailing, on  the  date  the  loan  is  made,  with 
respect  to  loans  guaranteed  und«r  this  part, 
minus  3  per  centum  per  annum,  and  (E)  be 
subject  to  such  other  terms  an«J  conditions 
(including  provisions  for  recov*ry  in  case 
of  default),  as  the  Secretary  determhies  to 
be  necessary  to  carry  out  the  purposes  of 
this  title  while  adequately  pro(tecUng  the 
financUl  Interests  of  the  United.  States. 

"(3)  The  Secretary  may.  for  good  cause 
but  with  due  regard  to  the  flnanoial  interests 
of  the  United  States,  waive  aay  right  of 
recovery  which  he  has  by  reasons  of  Uie 
failure  of  a  borrower  to  make  payments  of 
principal  of  and  Uiterest  on  a  loan  made 
under  this  part,  except  that  if  such  loan  is 
sold  and  guaranteed,  any  such  waiver  shall 
have  no  effect  upon  the  Secretartr's  guaran- 
tee of  timely  payment  of  principal  and 
Interest. 

•■(c)(1)  The  Secretary  may  frdm  time  to 
time,  but  With  due  regard  to  thfe  financial 
Interests  of  the  United  States,  sell  loans 
made  by  him  under  this  part. 

"(2)    The  Secretary   may   agred,   prior   to 
his  sale  of  any  such  loan;   to  gt^rantee  to 
the  purchaser  (and  any  successor  In  interest 
of  the  purchaser  K  compliance  by  the  borrow- 
er with  the  terms  and  conditions  of  such 
loan.  Any  such  agreement  shall  cofitaln  such 
terms  and  conditions  as  the  Secretary  con- 
.'iders  necessary  to  protect  the  fli^ncial  in- 
terests of  the  United  States  or  as;  otherwise 
appropriate.   Any  such   agreement'  may    (A) 
provide  that  the  Secretary  shall  act  as  agent 
of   any  such  purchaser  for  the  purpose  of 
collecting  from  the  borrower  to  which  such 
loan  was  made  and  paying  over  to  kuch  pur- 
chaser, any  payments  of  principal  and  In- 
terest payable  by  the  borrower  uAder  such 
loan:  and  (B)  provide  for  the  repurchase  by 
the  Secretary  of  any  such  loan  on  stch  terms 
.'ind  conditions  as  may  be  speclflfd  In  the 
agreement.  The  full  faith  and  credit  of  the 
Liuted  States  is  pledged  to  the  payment  of 
a.l  amounts  which  may  be  required  to  be  paid 
under  any  guarantee  under  this  iteragraph. 
••(3)   After  any  loan  under  this  part  to  a 
public  entity  has  been  sold  and  g  laranteed 


CONGRESSIONAL  RECORD  — HOUSE 


under  this  subsection.  Interest  paid  on  such 
loan  which  is  received  by  the  purchaser 
thereof  (or  his  successor  in  interest)  shall 
be  included  in  the  gross  Income  of  the  pur- 
chaser of  the  loan  (or  his  successor  Ui  inter- 
est) for  the  purpose  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954. 

"(4)  Amounts  received  by  the  Secretary  as 
proceeds  from  the  sale  of  loans  under  "this 
subsection  shall  be  deposited  In  the  fund  es- 
tablished under  subsection  (d). 

'■(d)(1)  There  is  established  in  the  Treas- 
ury a  loan  and  loan  guarantee  fund  (herein- 
after In  this  subsection  referred  to  as  the 
•fund')  which  shall  be  available  to  the  Secre- 
tary without  fiscal  year  limitation,  in  such 
Rmounts  as  may  be  specified  from  time  to 
time  in  appropriation  Acts — 
"  (A)  to  enable  him  to  make  loans  under 
this  part. 

"IB)  to  enable  him  to  discharge  his  re- 
sponsibilities under  loan  guarantees  Issued 
by  him  under  Uils  part. 

"(C)  for  payment  of  interest  under  sec- 
ton  1520(b)  {2)  on  loans  guaranteed  under 
tills  part, 

"(D)  for  repurchase  of  loaiis  under  subsec- 
tion (c)(2)(B).  and 

"(E)  for  payment  of  Interest  on  loans 
which  are  sold  and  guaranteed. 
There  are  authorized  to  be  appropriated  from 
time  to  time  such  amounts  as  may  be  nec- 
essary to  provide  the  sums  required  for  the 
fund.  There  shall  also  be  deposited  in  the 
fund  amounts  received  by  the  Secretary  in 
connection  with  loans  and  loan  guarantees 
under  this  part  and  other  property  or  assets 
derived  by  him  from  his  operations  respect- 
ing such  loans  and  loan  guarantees.  Includ- 
ing any  money  derived  from  the  saie  of  assets 
"(2)  IX  at  any  time  the  sums  in  the  funds 
are  insufficient  to  enable  the  Secretary— 

"(A)  to  make  payments  of  Interest  imder 
section  1520(b)(2). 

"(B)  to  otherwise  comply  with  guarantees 
under  this  part  of  loans  to  nonprofit  private 
entitles, 

"(C)  in  the  case  of  a  loan  which  was  made 
sold,  and  guaranteed  under  this  part,  to  make 
to  the  purchaser  of  such  loan  payments  of 
principal  and  interest  on  such  loan  after  de- 
fault by  the  entity  to  which  the  loan  was 
made,  or 

"(D)  to  repurchase  loans  under  subsec- 
tion (c)  (2)(B),and 

"(E)    to   make   payments   of   Interest   on 
loans  which   are  sold   and   guaranteed, 
he  Is  authorized   to  issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations 
In  such  forms  and  denomhiatlons.  bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions,  as  may  be  prescribed  by  the 
Secretary  with  the  approval   of  the  Secre- 
tary of  the  Treasury.  Such   notes  or  other 
obligations  shall  bear  Interest  at  a  rate  de- 
termined   by    the    Secretary    of    the    Treas- 
ury, taking  into  consideration   the  current 
average  market  yield  on  outstanding  market- 
able   obligations    of    the    United    States    of 
comparable    maturities    during    the    month 
preceding  the  Issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  and  other  obliga- 
tions  issued   under  this  paragraph   and   for 
that  purpose  he  may  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act.  and  the  purposes  for  which  the 
securities  may  be  Issued  under  that  Act  are 
extended  to  Include  any  purchase  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired"  by  him 
under  this  paragraph.  All  redemptions,  pur- 
chases,  and   sales   by   the   Secretary   of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  a  public  debt  transaction 
of  the  United  States.  Sums  borrowed  under 
this   paragraph    shall    be   depo.slted    in   the 
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fund  and  redemption  of  such  notes  and  obli- 
gations shall  be  made  by  the  Secretary  front 
ine  f  imd. 

'•(e)(1)  The  assets,  commitments,  obliga- 
tions, and  outstanding  balances  of  the  loan 
guarantee  and  loan  fund  established  in  the 
Treasury  by  section  626  shall  be  transferred 
to  the  fund  established  by  subsection  (d) 
or  this  section. 

for*t^h»^r°  ^1°''*^  additional  capitalization 
(Z  th.r."."**  ^l^^'l'^hed  under  subsection 
(d)  there  is  authorized  to  be  appropriated 
to  the  fund  $40,000,000  in  the  aggregate  for 

JO.  1976.  and  June  30.  1977. 

"Part  D— General  Provisions 

"JtJDlCUL    RrviEW 

"Sec.  1530.  If— 

"(1)  the  Secretary  refuses  to  approve  an 
app  icatlon  for  a  project  submitted  under 
section  1504.  the  State  Agency  through 
which  such  application  was  submitted    or 

(2)  any  State  is  dissatisfied  with  the 
Secretary's  action  under  section  1512  such 
otate. 


may  appeal  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  State 
Agency  or  State  is  located,  by  filing  a  peti- 
tion with  such  court  within  sixty  days  after 

r^rn,  *f,*i°'J-  *  ""^^  "'  '^^  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 

?an"ft  ^,.  "r.  Secretary,   or  any  officer  des- 
ignated by  hUn  for  that  purpose.  The  Secre- 
tary thereupon  shall   file   In   the  court   the 
record  of  the  proceedings  on  which  he  based 
hi.s  action,  as  provided  in  section  2U2  of  title 
a;     United  States  Code.  Upon  the  filing  of 
such  petition,  the  court  shall  have  Jurisdic- 
tion to  affirm  the  action  of  the  Secretary 
or  to  set  it  aside,  in  whole  or  in  part,  tern- 
porarlly  or  permanently,  but  until  the  fiUne 
of  the  record,  the  Secretary  may  modify  o? 
set  aside  his  order.  The  findings  of  the  Secre- 
tary as  to  the  facts,  yt  supported  by  sub- 
stantial  evidence,   shtril   be   conclusive    but 
the  court,  for  good  cause  shown    may  re- 
mand the  case  to  the  Secretary  to  take  fur- 
ther evidence,  and  the  Secretary  may  there- 
upon make  new  or  modified  flndUigs  of  fact 
and   may  modify  his  previous   action,   and 
shall  file  in  the  court  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified  find- 
ings of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence.  The  Judg- 
ment of  the  court  affirming  or  setting  aside 
in  whole  or  In  part,  any  action  of  the  Secre- 
tary shaU  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion   1254   of   title   28.   United   States    Code 
•The   commencement   of   proceedings    under 
this  section  shall  not  unless  so  speclflcallv 
ordered  by  the  Court,  operate  as  a  stay  of 
the  Secretary's  action. 

"recoverv 
■•Sec.  1531.  If  any  faculty  constructed 
modernized,  or  converted  with  funds  pro- 
vided under  this  title  is,  at  any  time  within 
twenty  years  after  the  completion  of  such 
construction,  modernization,  or  conversion 
with  such  funds — 

"(1)  sold  or  transferred  to  anv  person  or 
entity  (A)  which  is  not  qualified  to  file  an 
application  under  section  1504,  or  (B)  which 
Is  not  approved  as  a  transferee  bv  the  State 
Agency  of  the  State  in  which  such  fa- 
cility is  located,  or  its  successor:  or 

"(2)  not  used  as  a  medical  facility,  and  the 
Secretary  has  not  determined  that  there  is 
good  cause  for  termination  of  such  use. 
the  United  States  shall  be  entitled  to  recover 
from  either  the  transferor  or  the  transferee 
m  the  case  of  a  sale  or  transfer  or  from  the 
owner  in  the  case  of  termination  of  use  an 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the    parties   or   by   action   brought    In    the 
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district  court  of  the  United  States  for  the 
district  in  which  the  facility  is  situated)  of 
so  much  of  such  facility  as  constituted  an 
approved  project  or  projects,  as  the  amount 
of  the  Federal  participation  bore  to  the  cost 
of  the  construction,  modernization,  or  con- 
version of  such  project  or  projects.  Such  right 
of  recovery  shall  not  constitute  a  Hen  upon 
such  facility  prior  to  Judgment. 

"FEDERAL    HOSPITAL   COUNCIL 

"Sec.  1532.  (a)  In  administering  this  title, 
the  Secretary  shall  consult  with  a  Federal 
Hospital  Council  consisting  of  the  Secretary, 
who  shall  serve  as  Chairman  ex  officio,  and 
twelve  members  appointed  by  him.  Six  of  the 
twelve  appointed  members  shall  be  persons 
who  are  outstanding  in  the  fields  of  health 
planning  and  resources  development  and 
fields  pertaining  to  medical  facilities,  three 
of  such  members  shall  be  authorities  In 
matters  relating  to  the  operation  of  hospitals 
or  other  medical  facilities,  one  of  such  mem- 
bers shall  be  an  authority  in  matters  relating 
to  the  mentally  retarded,  one  of  such  mem- 
bers shall  be  an  authority  in  matters  relating 
to  mental  health,  and  six  members  shall  be 
appointed  to  represent  the  consumers  of 
health  services  provided  by  medical  facilities 
and  shall  be  persons  familiar  with  the  need 
for  such  services  In  urban  or  rural  areas. 

"(b)  Each  appointed  member  shall  hold 
office  for  a  term  of  four  years,  except  that 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term. 
An  appointed  member  shall  not  be  eligible 
to  serve  continuously  for  more  than  two 
terms  (whether  beginning  before  or  after 
the  date  of  the  enactment  of  this  section) 
but  shall  be  eligible  for  reappointment  If  he 
has  not  served  immediately  preceding  his 
reappointment. 

"(c)  The  Council  shall  meet  as  frequently 
as  the  Secretary  deems  necessary,  but  not 
less  than  once  each  year.  Upon  request  by 
three  or  more  members.  It  shall  be  the  duty 
of  the  Secretary  to  call  a  meeting  of  the 
Council. 

"(d)  The  Council  is  authorized  to  appoint 
such  special  advisory  or  technical  commit- 
tees as  may  be  useful  in  carrying  out  its 
functions. 

"(e)  The  Council  shall  supersede  the  exist- 
ing Federal  Hospital  Council  appointed  under 
section  641  and  the  appointed  members  of 
the  Federal  Hospital  Council  serving  on  the 
date  of  the  enactment  of  this  title  shall 
serve  as  additional  members  of  the  Council 
appointed  under  this  section  for  the  duration 
of  their  terms  then  existing,  or  for  such 
shorter  time  as  the  Secretary  may  prescribe. 

"(f)  The  provisions  of  section  14  of  the 
Federal  Advisory  Committee  Act  respecting 
termination  shall  not  apply  with  respect  to 
the  Council  under  this  section. 

"STATE  CONTROL  OF  OPERATIONS 

"Sec.  1533.  Except  as  otherwise  specifically 
provided,  nothing  In  this  title  shall  l>e  con- 
strued as  conferring  on  any  Federal  officer  or 
employee  the  right  to  exercise  any  supervi- 
sion or  control  over  the  administration,  per- 
sonnel, maintenance,  or  operation  of  any  fa- 
cility with  respect  to  which  any  funds  have 
been  or  may  be  expended  under  this  title. 

"DEFINrnONS 

"Sec.  1534.  For  the  purposes  of  this  title — 
"(1)  The  term  'State'  Includes  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Virgin  Islands,  and  the  District 
of  Columbia. 

"(2)  The  term  'Federal  share'  means  the 
proportion  of  the  cost  of  a  medical  facilities 
project  which  the  State  Agency  determines 
the  Federal  Government  will  provide  under 
allotment  payments  or  a  loan  or  loan  guar- 
antee under  this  title,  except  that — 


"(A)  In  the  case  of  a  modcinization  pro- 
ject— 

"(1)  described  In  section  1504(b)(2)(B), 
and 

"(11)  the  application  for  which  received  a 
waiver  under  section  1504j.b)  (2)  (A), 
the  proportion  of  the  cost  of  such  project 
to  be  paid  by  the  Federal  Government  under 
allotment  payments  or  a  loan  may  not  exceed 
$20,000  and  may  not  exceed  100  per  centum 
of  the  first  $6,000  of  the  cost  of  such  project 
and  66^3  per  centum  of  the  next  $21,000  of 
such  cost. 

"(B)  in  the  case  of  a  project  (other  than 
a  project  described  In  subparagraph  (A) )  to 
be  assisted  from  an  allotment  made  under 
part  B.  the  proportion  of  the  cost  of  such 
project  to  be  paid  by  the  Federal  Govern- 
ment may  not  exceed  66  =  3.  and 

"(C)  in  the  case  of  a  project  (other  than 
a  project  described  in  subparagraph  (A)  )  to 
be  a-sslsted  with  a  loan  or  loan  guarantee 
made  under  part  C.  the  principal  amount 
of  the  loan  directly  made  or  guaranteed  for 
such  project,  when  ^ded  to  any  other  assist- 
ance provided  the  project  under  this  title, 
may  not  exceed  90  per  centum  of  the  cost 
of  such  project. 

•■(3)  The  term  'hospital'  includes  general, 
tuberculosis,  and  other  types  of  hospitals, 
and  related  facilities,  such  as  laboratorle.s. 
outpatient  departments,  nurses'  home  fa- 
cilities, extended  care  facilities,  faculties  re- 
lated to  programs  for  home  health  services, 
self -care  xinlts.  and  central  service  facilities, 
operated  in  connection  with  ho^ltals,  and 
also  Includes  education  or  training  facilities 
for  health  professional  personnel  operated 
as  an  hitegral  part  of  a  hospital,  but  does  not 
include  any  hospital  furnishing  primarily 
domiciliary  care. 

"(4)  The  term  'public  health  center' 
means  a  publicly  owned  facility  for  the  pro- 
vision of  public  health  services.  Including 
related  publicly  owned  facilities  such  as  labo- 
ratories, clinics,  and  administrative  offices 
operated  In  connection  with  sucla  a  facility. 

"(5)  The  term  'nonprofit'  as  applied  to  any 
faculty  means  a  facility  which  Is  owned  and 
operated  by  one  or  more  nonprofit  corpora- 
tions or  associations  no  part  of  the  net  earn- 
ings of  which  Inures,  or  may  lawfully  Inure, 
to  the  benefit  of  any  private  shareholder  or 
individual. 

"(6)  The  term  'outpatient  medical  facil- 
ity' means  a  medical  facility  (located  in  or 
apart  from  a  hospital)  for  the  diagnosis  or 
diagnosis  and  treatment  of  ambulatory  pa- 
tients  (Including  ambulatory  Inpatients)  — 

"(A)  which  Is  operated  in  connection  with 
a  hospital, 

"(B)  in  which  patient  care  is  under  the 
professional  supervision  of  persons  licensed 
to  practice  medicine  or  surgery  In  the  State, 
or  In  the  case  of  dental  diagnosis  or  treat- 
nient,  under  the  professional  supervision  of 
persons  licensed  to  practice  dentistry  in  the 
State:  or 

"(C)  which  off'ers  to  patients  not  requiring 
hospitalization  the  services  of  licensed  physi- 
cians In  various  medical  specialties,  and 
which  provides  to  its  patients  a  reasonably 
full-range  of  diagnostic  and  treatment  serv- 
ices. 

"(7)  The  term  'rehabilitation  facility' 
means  a  facility  which  Is  operated  for  the 
primary  purpose  of  assisting  in  the  rehabil- 
itation of  disabled  persons  through  an  in- 
tegrated program  of — 

"(A)   medical  evaluation  and  services,  and 

"(B)  psychological,  social,  or  vocational 
evaluation  and  services, 

under  competent  professional  supervision, 
and  In  the  case  of  which  the  major  portion 
of  the  required  evaluation  and  services  is 
f lu-nlshed  within  the  facihty;  and  either  the 
facility  is  operated  In  connection  with  a  hos- 
pital, or  all  medical  and  related  health  serv- 
ices are  prescribed  by,  or  are  under  the  gen- 


eral direction  of,  persons  licensed  to  prac- 
tice medicine  or  surgery  in  the  State. 

"(8)  The  term  'facUlty  for  long-term  care' 
means  a  faculty  ( Including  a  skilled  nursing 
or  Intermediate  care  facility)  providing  in- 
patient care  for  convalescent  or  chronic  dis- 
ease patients  who  require  skUled  nursing  or 
Intermediate  care  and  related  medical  serv- 
ices— 

"(A)  Which  Is  a  hospital  (other  than  a 
hospital  prlmarUy  for  the  care  and  treatment 
of  mentally  111  or  tuberculous  patients)  or 
is  operated  In  connection  with  a  hospital,  or 

'■(B)  in  which  such  care  and  medical  serv- 
ices are  prescribed  by,  or  are  performed  under 
the  general  direction  of,  persons  licensed  to 
practice  medicine  or  surgery  in  the  State. 

"(9)  The  term  'construction'  means  con- 
struction of  new  buildings  and  initial  equip- 
ment of  such  buildings  and,  in  any  case  in 
which  it  wUl  help  to  provide  a  service  not 
previously  provided  in  the  community, 
equipment  of  any  buildings;  including  archi- 
tects' fees,  but  excluding  the  cost  of  off-site 
Improvements  and,  except  with  respect  to 
public  health  centers,  the  cost  of  the  acqui- 
sition of  land. 

"(10)  The  term  'cost'  as  applied  to  con- 
struction, modernization,  or  conversion 
means  the  amount  found  by  the  Secretary 
to  be  necessary  for  construction,  moderniza- 
tion, or  conversion,  respectively,  under  a 
project. 

"(11)  The  term  'modernization'  Includes 
alteration,  major  repair  (to  the  extent  per- 
mitted by  regulations) .  remodeling,  replace- 
ment, and  renovation  of  existing  buildings 
(including  initial  equipment  thereof),  and 
replacement  of  obsolete,  built-in  (as  deter- 
mined in  accordance  with  regulations  1 
equipment  of  existing  buUdlngs. 

"(12)  The  term  'title,'  when  used  with 
reference  to  a  site  for  a  project,  means  a  fee 
simple,  or  such  other  estate  or  Interest  (in- 
cluding a  leasehold  on  which  the  rental  doe.s 
not  exceed  4  per  centum  of  the  value  of  the 
land)  as  the  Secretary  finds  sufficient  to 
assure  for  a  period  of  not  less  than  twenty- 
five  years'  undisturbed  use  and  possession  for 
the  purpose  of  construction  or  moderniza- 
tion and  operation  of  the  project. 

"(13)  The  term  'medical  faculty'  means  a 
hospital,  public  health  center,  outpatient 
medical  faculty.  rehabUltation  facUity,  facil- 
ity for  long-term  care,  or  other  facility  (as 
may  be  designated  by  the  Secretary)  for  the 
provision  01  health  care  to  ambulatory 
patients. 

"(14)  The  term  'State  Agency'  means  the 
State  health  planning  and  development 
agency  of  a  State  designated  under  title  XIV. 

"FINANCIAL  STATEMENTS 

•Sec.  1535.  In  the  case  of  any  facility  for 
which  an  allotment  paj-ment.  loan,  or  loan 
guarantee  has  been  made  under  this  title, 
the  applicant  for  such  payment,  loan,  or  loan 
guarantee  (or,  if  appropriate,  such  other  per- 
son as  the  Secretary  may  prescribe)  shall 
file  at  least  annually  with  the  State  Agency 
for  the  State  in  which  the  facility  is  located 
a  statement  which  shall  be  in  such  form, 
and  contain  such  information,  as  the  Secre- 
tary may  require  to  accurately  show — 

"\l)  the  financial  operations  of  the  facil- 
ity, and 

"(2)  the  costs  to  the  facUity  of  providing 
health  services  In  the  facUity  and  the  charges 
made  by  the  facility  for  providing  such 
services, 

during  the  period  with  respect  to  which  the 
statement  Is  filed. 

"Part  E— Area  Health  Services  De\-elopment 
,  Fctjds 

"development  grants  for  area  health  serv- 
ices development  funds 

'Sec.  1540.  (a)  The  Secretary  shall  make 
In  each  fiscal  year  a  grant  to  each  health  sys- 
tem agency — 
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.->cuiiuii  I4ii)  or  in  c^nu.ioiing  atjy  other  re- 
views of  propoied  or  exliUiig  Jealth  serv- 
ices, e^ca  healtii  s'v'c;ns  ageiicj  shall  (ex- 
cept to  the  extent  approved  by  thi|  Secretary} 
follow  procedures,  and  apply  cj-iteria.  de- 
veloped and  published  by  the  aJency  In  ac- 
cordance with  regulations  of  th  :  Secre*-arv; 
and  In  performing  its  review  fito'lons  un- 
der section  1423.  a  State  health  p  aiivii'  and 
development  af,'ency  shall  i>.\.er  .  ;t.  i.ii-  .'v- 
fent  approved  by  the  Secreia-— )  '  >'l  .■  ji-. ,- 
rcdiues.  and  apply  trltpri.;  c\r.  -iniu-rf  ..  ' 
'.    ■""         '         ■'..  1       1.  .. -'    .„y 

with  reiri'tn*'  .    ..c  oei ,  _  lary.  fToceedures 

w.irt  lor  reviews  l)v  hen  III  svstoins 
;ii<eiules  and  .Stute  iiyeiui.-,  in;  v  varv  m-- 
<i>rdliiK  to  tlic  purpo^p  tor  wlm  h  i  p.iii  iniliu 
review  Is  Ijpliin  cotKlucted  or  t  i<-  i-|„-  nj 
heiilth   servlips  ImMmk  reviewed 


illid  S!:it. 
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ibi  Kaili  health  s\.slenis  rtneni 
health     phiiiiilni;     and     de\eli)pin(  lit     aiei. 
shall   Iniliide   In   the  pioiednres  r-qnired   l)\ 
ubspctlon  (ai   at   least  the  follow  rii; 
'I  I  I    Written   notincal  Ion   to  at 
sons  of  the  benliuilii^;  ol  a  re\  lew 

i2i  Sched)iles  lor  review  ,  \\li| 
that  no  review  sluill.  to  ilip  extei 
able,  take  loii^^er  than  nnietv  da\ 
(late  the  notUli;,t|on  described  In 
I  I  I  is  made. 

i.'il     Provision    ii,r    per>(.n.^    .snl, 
review    to    .submit     to    the    aj^ency 

At;fiuy    (in   such    form   and    mam         ..., 

agency  or  State  Agency  shall  pre^  rrlbe  and 
publish)  such  information  as  tlie  igency  or 
Stale  Agency  may  require  concefning  tlie 
-subject  of  such  review. 

(4)  Submission  of  applications  (subject  to 
review  by  a  health  systems  agency  >r  a  State 
Agency)  made  under  this  Act  or  <  ther  pro- 
visions of  law  for  Feder.il  financial  Isslstance 


its  t  to  a 
or  Slate 
tr   as    the 


the  course  of  plannitig  of  sii"h  construcm.n 
projects. 

■■(C)  Criteria' requued  by  subsection  (a)  for 
healtlj  systems  agency  and  State  Agency  re- 
view shall  include  consideration  of  at  least 
the  following: 

"(1)  The  relationship  of  the  liealth  serv- 
1  PS  being  reviewed  to  the  applicable  HSP 
;  I'd  Air. 

■•,2i  The  relatonship  of  services  reviewed 
t<  the  Inng-range  development  plan  (if  any» 
'  !'    the   person    provldlim   or   tuooo-.o.       ..n. 

"  ( .)  1  1  liv  need  m.ti  loc  population  st>r\  eti 
or  to  l)e  served  l)V  siich  services  has  tor  siuh 
.services 

"(4  I  I  he  availalJllHv  nl  all<Miiai  i  v  e,  l.'-^ , 
costly  or  moie  rtr.'(tu,.  nn'liods  oi  pro,  ul- 
Inv;  Mil  h  ^prv  lees 

■I'i.  The  relati,,ir.lil[.  ol  s.-rvue.  reviewed 
to  ilip  existing  health  cue  system  of  the 
area  In  which  such  .servhe.  are  piovuled  or 
proposed  to  be  |)ro\  ldp<l 

■  (6)  In  tiic  ca.se  ol  health  .seivue,  pio- 
po.M'd  to  be  provided,  the  uvailablllty  of 
resources  (Including  health  manpower,  man- 
agement personnel,  and  funds  for  capital  and 
(iperatiiiK  needs)  (or  the  provision  of  such 
servkps  and  the  availability  of  al'ernative 
uses  of  such  resources  for  the  provision  of 
other  health  services 

■  (7)  Tlie  special  needs  aid  circumstances 
of  those  entities  which  provide  a  substantial 
portion  of  their  services  or  resources,  or  both, 
to  individuals  not  residing  in  the  health 
service  area  in  which  the  entity  is  located 
or  in  adjacent  health  service  areas.  Such 
entitle.s  may  include  medical  and  other 
health  professions  schools,  multidlsciplinarv 
clinics,    specialty    centers,    and    such    other 


del  .,Ci.^i.iou  14U2  iui  appiupriaie  planning  ana 
developn.ent  of  l-.eal'h  resources  and  serv- 
ices, and  which  shall  cover  the  priorities 
listed  in  section  1403. 

■•(3)  Guidelines  for  the  organization  and 
operation  of  health  systems  agencies  and 
State   Agencies   Including  guidelines  for — 

■■(A)  the  structure  of  a  health  systems 
agency,  consistent  with  section  1412(b),  and 
of  a  State  Agencv,  consistent  ulih  section 
1422; 

■  (b(    ij,o     •  •  ..  ;    I      '  •',,.  piann'-     n'"'  m. 

iC)  the  performance  of  heal  i  stems 
iiKciicy  functions  in  aciordiuice  vv  I  section 
1413,    and 

lU)  the  i)erformance  ol  Slate  Ageiu  v 
liiiiciioiis  In  accordance  \\lth  section  1423 

icl  III  ordei  to  facilitate  the  f.xdiaiige 
of  inlonnatlon  cmcerning  health  services, 
health  re.sources,  and  health  planning  and 
ie,sourcps  development  practice  and  method- 
ologv,  the  Secretary  shall  establish  a  national 
health  planning  information  center  to  sup- 
port I  he  health  planning  and  re.sources  de- 
velopment programs  of  health  .systems  agen- 
(  les.  Stale  Agencies,  and  other  entities  con- 
cerned with  health  planning  and  re.sources 
development;  to  provide  access  to  current  in- 
formation on  health  planning  and  resources 
development;  and  to  provide  information  for 
use  In  the  analysis  of  l.ssues  and  problems  re- 
lated to  health  planning  and  resources  de- 
velopment. 

■■(FNIKFS     FOR     HEALTH     I'L.ANNINf; 

SF.r.  1434.  (a)  For  the  purposes  of  as.sist- 
ing  the  Secretary  in  carrying  out  this  title, 
providing  such  technical  and  consulting  as- 
sistance as  health  systems  agencies  and  State 
Agencies  may  from  time  to  time  require,  con- 
ducting research,  studies  and  analvses  of 
health  planning  and  resources  development. 


,.,  .lirlateci  $5,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  $8,000,000  lor  the  fiscal 
year  ending  June  30,  1976,  and  $10,000,000 
for  the  fiscal  year  ending  June  30,  1977, 

■'REVIEW  BY  THE  SECRETARY 

"Sec.  1435.  (a)  The  Secretary  shall  review 
and  approve  or  disapprove  the  annual  budget 
of  each  designated  health  systems  agency 
and  State  Agency.  In  making  such  review 
and  approval  or  disapproval  the  Secretary 
rhnll  consider  the  comments  of  Statewide 
Health     Coordinating     Councils     su»iraltiec! 

mltted  to  the  Secretary  by  a  health  systems 
agency  or  a  State  Agency  in  connection  with 
the  Secretary's  review  vmdcr  this  subsection 
shall  be  made  available  by  thp  Secretary, 
>ipon  request,  to  the  appropriate  committees 
(and  their  subcommittees)   of  the  Congress 

"(b)  The  Secretary  shall  prescribe  per- 
formance standards  covering  the  structure, 
operation,  and  perlormance  of  the  functions 
of  e.»ch  designated  health  systems  agency 
and  Slate  Agency,  and  he  shall  establish  a 
reporting  system  based  on  the  performance 
standards  that  allows  for  coiiUnuous  review 
of  the  structure,  operation,  and  pcrformnnce 
of  the  functions  of  such  agencies. 

■•(c)  The  Secretary  shall  review  in  detail 
at  least  every  three  years  the  structure,  op- 
eration, and  performance  of  the  functions  of 
each  designated  health  systems  agency  to  de- 
termine— 

■■(1)  the  adequacy  of  the  HSP  of  the 
agency  for  meeting  the  needs  of  the  i-esl- 
dents  of  the  area  for  a  healthful  environ- 
ment and  for  accessible,  acceptable  and  con- 
tinuous quality  health  care  at  reasonable 
costs,  and  the  effectiveness  of  the  AIP  In 
achieving  the  system  described  In  the  HSP; 


livjlj  1424; 

"(4)  the  proiessional  credentials  and  com- 
petence of  the  staff  of  the  State  Agency; 

'■(5)  the  extent  to  which  financial  assist- 
ance provided  under  parts  A,  B,  or  C  of  title 
XV  by  the  State  Agency  under  section  1423 
(a)  has  been  used  in  an  effective  manner  to 
achieve  the  State's  health  plan  under  section 
1424(c)  (2);  and 

"(6)  the  extent  to  which  it  may  be  demon- 
strated that — 

■'(A)    the  health  of  the  residents  of  the 

,'s;?*r  hrn  hppn  Imnrnvert' 

'lU/  the  accessibility.  Rcceptitbllu  v.  luu- 
tlnuily.  and  quality  of  health  care  m  the 
State  has  been  improved;  and 

'■(Cl  Increa-ses  In  costs  of  the  piovi  ion  of 
health  care  have  been  restrained 

■•srF<  lAL  PHOVISIONS  Ton  THB  VlRtilN  ISI  ANUS 
i;UAM.  THF  T«l'ST  TERBITOIIIES  or  TUT  P*- 
(UIl    ISI.ANOn.   AND  AMCmiAN   SAMOA 

•  Sn  1430  The  Virgin  Island.s.  Oimm,  the 
Trust  Territories  of  tlie  Pacific  Ishind.s  luid 
American  Samoa  .-hall  each  be  conslderrd  a 
State  for  purposes  of  this  title,  except  th«'  - 

■■(1  )  no  health  service  areas  shall  be  estab- 
lished wltliin  them. 

"(2)  no  health  s\;  terns  at;eii(  .<-.  i,a!l  lie 
designated  for  them. 

■■|3|  the  State  health  plrtnnliin  and  de- 
velopment agency  designated  for  each  ol 
them  under  .section  1421  shall.  In  addition 
to  the  functions  prescribed  by  section  1423. 
perform  the  functions  prescribed  by  .section 
1413  and  shall  be  eligible  to  receive  grants 
authorized  by  section   1540,  and 

■•i4)  the  chief  executive  officer  of  each  of 
them  shall  appoint  the  Statewide  Health 
Coordinating  Council  prescribed  by  section 
1424  In  accordance  with  regulations  of  the 
Secretary." 


tion  or  outpatient  meaica)  fac. 
ects  that  will  be  located  In,  aiid  provi^- 
services  for  residents  of,  areas  determined 
by  the  Secretary  to  be  rural  or  urban  poverty 
areas,  and 

"<D)  to  projects  for  medical  facilities 
which,  alone  or  in  conjunction  with  other 
facilities,  will  provide  comprehensive  healfn 
care,  Includlnt  outpatient  and  preventive 
care  as  well  as  ^^v^spitalizatlon: 

■'(2)  prescribe  for  medical  facilities  proj- 
ects assisted  under  this  title  general  stand- 
ards of  rnn'tntc^^i'^rt  mrvlernl-'ottoTi  nrri 
i  jin^iiit.iL  .^,  .ueuicai  leiclllUes  Ol  ualeiei.l 
classes  irrt   In  dlS'crcr.t   IviK.r  "f  lo,jation; 

"(3)  prescribe  criteria  for  determining 
needs  for  medical  facility  beds  and  needs  fo; 
medical  facilities,  and  for  drrelopInK  plMii-- 
lor  the  dl-itrlbut  :oii  of  micli  bril.s  ai'.d  {inKi- 
t  les. 

i4i    pn  ■.crlt>p  criieila  lor  drtprnilnint.'  the 
ext,>nl     to    wlilc))    rxlMInK    mrdicnl     lHCI;nie 
are  In  nerd  ol  modprnl7Hiion    and 

1  .S  I    require  each   .sta:e   iiu  <ll<  al    f.i   .in  it 
(ilan  under  .S4'ctli>n   15nJ  to  piuvide  lor  udt 
qniite  medical  faillUles  for  all  (x-rsonh  ie--iil- 
liiR   111    the  State   and   adrtjuatr   faclll'le^    to 
lurnlsh    needed    hcalt'i   s.ivii~    lor   pei-".  - 
imiible  to  pay  thereior 

■■|b)  I'he  Secretorv  ma\  n;-o  require  M':f 
a  State  Agencv  of  a  Slate  s<cure  Irom  ho 
applicant  under  tills  title  lor  assistance  U'l 
a  medical  facility  project  assurances  s.ii;  - 
factory  to  the  Agency  thai — 

"(1)  the  facility  will  be  made  ava!;ab>  ■  j 
all  persons  residing  in  its  service  area  v.,w 
have  a  need  for  the  services  provided  (oi  lo 
be  provided)   througli  it,  and 

"(21  unless  the  Agency  determines  the 
applicant  lacks  adequate  financial  resources, 
there  will  be  made  available  through  the 
facility  to  per.son=  unable  to  pay  therefor  a 
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rensonnble  volume  of  the  services  with  re- 
spect to  which  assistance  under  this  title  Is 
applied  for, 

before  the  Agency  may  recorimend  such 
project  for  the  Secretary's  apprival. 

"STATE   MCDICAL   FACILITIES  TLAN 

'■Sec.  1503.  (a)  Before  an  api^Ucation  for 
Uisistance  under  this  title  for  a  [medical  fa- 
cility project  described  In  sectloh  1501  may 
be  approved,  the  State  Agency  Of  the  State 
iu  which  such  project  is  located!  must  have 
submitted  to  the  Secretary  add  had  ap- 
proved by  him  a  State  medlckl  facilities 
plan.  To  be  approved  by  the  Becretary  a 
State  medical  facilities  plan  fbr  a  State 
mu.st —  r 

"(1)  prescribe  that  the  State)  Agency  of 
the  State  shall  administer  or  siipervise  the 
administration  of  the  plan  and  fcontaln  evi- 
dence satisfactory  to  the  Secret!  ry  that  the 
State  Agency  has  the  authority  »  carry  out 
the  plan  In  conformity  with  thl  i  title: 

"(2)  prescribe  that  the  Statewide  Health 
Coordinating  Council  of  the  Stat*  shall  advise 
and  consult  with  the  State  Agen  :y  In  carry- 
ing out  the  plan; 

"(3)  be  consistent  with  the  £  tat«  health 
plan  developed  pursuant  to  s  iction  1424 
(c)(2): 

"(4)  set  forth,  in  accordance  with  criteria 
established  In  regulations  presc  :ibed  under 
section  1502(a),  and  on  the  basl  i  of  a  state- 
wide Inventory  of  existing  medic  eiI  facilities, 
a  survey  of  need  and  the  plans  ot  health  sys- 
tems agencies  witliln  the  State-j- 

"(A)  the  number  and  type  of  medical  fa- 
culty beds  and  medical  facUitie ;  needed  to 
provide  adequate  Inpatient  car^  to  people 
residing  in  the  State,  and  a  plan  for  the  dis- 
tribution of  such  beds  and  facUltl  bs  In  health 
service  areas  throughout  the  Sta  ;e, 

"(B)  the  number  and  type  of  outpatient 
and  other  medical  facilities  needef  to  provide 
adequate  public  health  ser\'lces  fend  outpa- 
tient care  to  people  residing  in  the  State, 
and  a  plan  for  the  distribution  ol  such  facil- 
ities in  health  service  areas  thro  aghout  the 
State,  and 

"(C)  the  extent  to  which  exist  ng  medical 
faculties  in  the  State  are  In  needJof  modern- 
ization or  conversion  to  new  us4s: 

"(5)  set  forth  a  program  for  ^e  State  for 
assistance  under  this  title  for«>roject>  de- 
scribed In  section  1501,  which  J  rogram  shall 
indicate  the  type  of  assistance  hlch  should 
be  made  available  to  each  proj  ct  and  shall 
conform  to  the  assessment  of  d  ed  set  forth 
pursuant  to  paragraph  (4)  an<  regulations 
promulgated  under  section  160S   a); 

"(6)  set  forth  (In  accordance  rtth  regula- 
tions promulgated  under  sect^  n  lS02(a)) 
priorities  for  the  provision  of  as  Istance  un- 
der this  title  for  projects  In  the  program  set 
forth  pursuant  to  paragraph  (4|; 

"(7)  provide  minimum  requirements  (to 
be  fixed  In  the  discretion  of  the  S&te  Agency) 
for  the  maintenance  and  operatic  n  of  facili- 
ties which  receive  assistance  und  r  this  title, 
and  provide  for  enforcement  of  s  .ich  stand- 
ards; 

"(8)  provide  for  afTording  to  e -ery  appli- 
cant for  assistance  for  a  medlci  1  faculties 
project  under  this  title  an  opport  inlty  for  a 
hearliig  before  the  State  Agency;  i  nd 

'•(9)  provide  that  the  State  /  gency  will 
from  time  to  time,  but  not  less  »ften  than 
annually,  review  the  plan  and  stU  mit  to  the 
Secretary  any  modifications  there  f  which  It 
considers  necessary. 

"(b)  The  Secretary  shall  approv  any  State 
medical  facilities  plan  and  any  n  odlflcatlon 
thereof  which  complies  with  the  provisions 
cf  subsection  (a)  If  the  State  Agj  icy,  as  de- 
termined under  the  review  made;  under  sec- 
tion 1435(d).  Is  organized  and  (  perated  In 
the  manner  prescribed  by  sectloi  1422  and 
is  carrying  out  Its  functions  un  ler  section 
1423  in  a  manner  sat  Isf acton,-  to  the  Secre- 
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tary.  If  any  such  plan  or  modification  there- 
of shall  have  been  disapproved  by  the  Sec- 
retary for  failure  to  comply  with  subsection 
(a),  the  Federal  Hospital  CouncU  shall,  upon 
request  of  the  State  Agency,  afford  It  an 
opportunity  for  hearing.  If"  such  Council 
determines  that  the  plan  or  modification 
compiles  with  the  provisions  of  such  sub- 
section, the  Secretary  shall  thereupon  ap- 
prove such  plan  or  modification. 
"approval  of  projects 
'Sec.  1504.  (a)  For  each  project  described 
in  section  1501  included  within  a  States 
State  medical  faculties  plan  approved  un- 
der section  1503  there  shall  be  submitted  to 
the  Secretary,  through  the  State's  State 
Agency,  an  application.  The  applicant  under 
such  an  application  may  be  a  State,  a  polit- 
ical subdivision  of  a  State  or  any  other  pub- 
lic entity,  or  a  private  nonprofit  entity.  If 
two  or  more  entitles  Join  In  a  project,  an  ap- 
plication for  such  project  may  be  filed  by  any 
of  such  entitles  or  by  aU  of  them. 

"(b)(1)  Except  as  authorized  under  para- 
graph (2),  an  application  for  any  project 
shall  set  forth — 

"(A)  In  the  case  of  a  modernization  proj- 
ect for  a  medical  facility  for  continuation  of 
existing  health  services,  a  finding  by  the 
State  Agency  of  a  continued  need  for  such 
services,  and.  In  the  case  of  any  other  project 
for  a  medical  facility,  a  finding  by  the  State 
Agency  of  the  need  for  the  new  health  serv- 
ices to  be  provided  through  the  medical  fa- 
cility upon  completion  of  the  project; 

"(B)  a  description  of  the  site  of  such 
project; 

"(C)  plans  and  specifications  therefor 
which  meet  the  requirements  of  the  regula- 
tions prescribed  under  section  1502(a); 

"(D)  reasonable  assurance  that  title  to 
such  site  is  or  wUl  be  vested  In  one  or  more 
of  the  entitles  filing  the  application  or  In 
a  public  or  other  nonprofit  entity  which  Is 
to  operate  the  facility  on  completion  of  the 
project; 

"(E)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
completion  of  the  project  and  for  Its  main- 
tenance and  operation  when  completed; 

"(F)  the  type  of  assistance  being  sought 
imder  this  title  for  the  project; 

"(O)  a  certification  by  the  State  Agency 
of  the  Federal  share  for  the  project;  and 

"(H)  reasonable  assurance  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  In  the  performance  of 
work  on  a  project  wUl  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  In  the  locality  as  determined 
by  the  Secretary  of  Labor  In  accordance  with 
the  Act  of  March  3,  1931  (40  tJ.S.C.  276a — 
276a-5,  known  as  the  Davis-Bacon  Act),  and 
the  Secretary  of  Labor  shall  have  with  re- 
spect to  such  labor  standards  the  authority 
and  function  set  forth  In  Reorganl2atlon 
Plan  Numbered  14  of  1960  (15  F.R.  3176;  5 
U.S.C.  Appendix)  and  section  2  of  the  Act  of 
June  13,  1934  (40  U.S.C.  276c) . 
"(2)  (A)  The  Secretary  may  waive — 
"(l)  the  requirements  of  subparagraph 
(C)  of  paragraph  (1)  for  compliance  with 
modernization  and  equipment  standards 
prescribed  pursuant  to  section  1502(a)(2), 
and 

"(11)  the  requirement  of  subparagraph  (D) 
of  paragraph  (1 )  respecting  title  to  a  project 
site. 

In  the  case  of  an  application  for  a  project 
described  in  subparagraph  (B). 

"(B)  A  project  referred  to  In  subpara- 
graph (A)  is  a  project — 

"(1)  for  the  modernization  of  an  outpa- 
tient medical  faclMty  which  wUl  provide 
general  purpose  health  services,  which  Is 
not  part  of  a  hospital,  and  which  will  serve 
a  medically  underserved  population  as  de- 
fined under  title  XIII  or  as  designated  by  a 
health  systems  agency,  and 

"(It)    for  which    the  .ipplic.int   .seeks    (I) 


not  more  than  $20,000  from  the  allotments 
made  under  part  B  to  the  State  In  which 
it  is  located,  or  (II)  a  loan  under  part  C  the 
principal  amount  of  which  does  not  exceed 
$20,000. 

"(c)  The  Secretary  shall  approve  an  ap- 
plication submitted  under  subsection  (b) 
jf— 

"(1)  In  the  case  of  a  project  to  be  assisted 
from  an  allotment  made  under  part  B,  there 
are  sufficient  funds  In  such  allotment  to  pay 
the  Federal  share  of  the  project, 
"(2)  the  Secretary  finds  that — 
"(A)  the  application  (1)  is  In  conformity 
with  the  State  medical  faculties  plan  ap- 
proved under  section  1503,  (U)  has  been  ap- 
proved and  recommended  by  the  State 
Agency,  (ill)  is  for  a  project  which  Is  en- 
titled to  priority  over  other  projects  with- 
in the  State  as  determined  In  accordance 
with  the  approved  State  medical  facilities 
plan,  (iv)  contains  reasonable  assurances  as 
to  title,  financial  support,  and  payment  of 
prevailing  rates  of  wages,  and  (v)  contains 
an  assurance  satisfactory  to  the  Secretary 
that  In  the  operation  of  the  medical  facility 
for  which  the  application  Is  submitted  there 
wUl  be  compliance  with  the  State  medical 
faculties  plan  requirement  prescribed  pur- 
suant to  section  1502(a)(6):  and 

"(B)  the  plans  and  specifications  for  the 
project  meet  the  requirements  of  the  regula- 
tions prescribed  pursuant  to  section  1602(a). 
"(d)  No  application  shall  be  disapproved 
until  the  Secretary  has  afforded  the  State 
Agency  an  opportunity  for  a  hearing. 

"(e)  Amendment  of  any  approved  appli- 
cation shall  be  subject  to  approval  In  the 
same  manner  as  a  original  application. 
"Part  B — Allotments 
"allotments 
"Sec.  1510.  (a)  For  each  fiscal  year,  the 
Secretary  shall.  In  accordance  with  regula- 
tions, make  from  sums  appropriated  for  such 
fiscal  year  under  section  1613  aUotments 
among  the  States  on  the  basis  of  the  popula- 
tion, the  financial  need,  and  need  for  medical 
faculties  projects  described  tn  section  1601 
of  the  respective  States.  The  population  of 
the  States  shall  be  determined  on  the  basis 
of  the  latest  flgtires  certfled  by  the  Secretary 
of  Commerce. 

"(b)  (1)  Th  allotment  to  any  State  (other 
than  Ouam,  American  Samoa,  the  Virgin  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands)  for  any  fiscal  year  shaU  be  not  less 
than  $1,000,000;  and  the  allotment  to  Ouam. 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  for  any 
fiscal  year  shall  be  not  less  than  $500,000 
each. 

"(2)  Notwithstanding  paragraph  (1),  If 
the  amount  appropriated  under  section  1513 
for  any  fiscal  year  Is  less  than  the  amount 
required  to  provide  allotments  In  accordance 
with  paragraph  ( 1 ) ,  the  amount  of  the  allot- 
ment to  any  State  for  such  fiscal  year  shall 
be  an  amount  which  bears  the  same  ratio  to 
the  amount  prescribed  for  such  State  by 
paragraph  (1)  as  the  amount  appropriated 
for  such  fiscal  year  bears  to  the  amount  of 
appropriations  needed  to  make  allotments  to 
all  the  States  In  accordance  with  paragraph 


(1). 

"(c)  Any  amount  allotted  to  a  State  for  a 
fiscal  year  under  subsection  (a)  and  remain- 
ing unobligated  at  the  end  of  such  year  shall 
remain  available  to  such  State,  for  the  pur- 
pose for  which  made,  for  the  next  two  fiscal 
years  (and  for  such  years  only),  in  addition 
to  the  amounts  allotted  to  such  State  for 
such  purposes  for  such  next  two  fiscal  years; 
except  that  any  such  amount  which  Is  un- 
obligated at  the  end  of  the  first  of  such  next 
two  years  and  which  the  Secretary  deter- 
mines wUl  remain  unobligated  at  the  close 
of  the  second  of  such  next  two  years  may  be 
reallotted  by  the  Secretary,  to  be  available 
for  the  purposes  for  which  made  until  the 
clo.se  of  the  second  of  such  next  two  years. 
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to  oth?r  States  which  have  need  therefor, 
on  such  basis  aa  the  Secretary  deems  equi- 
table and  consistent  with  the  purposes  of 
this  title.  -Any  amount  so  reallotted  to  a 
State  shall  be  In  addition  to  the  amounts 
allotted  and  available  to  the  State  for  the 
sfime  period. 

"PAYMENTS  FROM  ALLOTMENTS 

■Sec.  1511.  (a)  If  with  respect  to  any 
medical  facility  project  approved  under  sec- 
lion  1504  the  State  Agency  certifies  (upon 
the  basis  of  inspection  by  it)  to  the  Secre- 
tary that.  In  accordance  with  approved  plans 
and  specifications,  work  has  been  performed 
upon  the  project  or  purchases  have  been 
made  for  It  and  that  payment  from  the  ap- 
plicable allotment  of  the  State  In  which  the 
project  is  located  is  due  for  the  project,  the 
Secretary  shall,  except  as  provided  in  sub- 
section (b),  make  such  payment  to  the 
State. 

"(b)  The  Secretary  is  avuhorlzed  to  not 
make  payments  to  a  State  pursuant  to  sub- 
section (a)  In  the  following  circumstances: 

"(1)  If  such  State  Is  not  authorized  by 
law  to  make  payments  for  an  approved 
medical  facility  project  from  the  payment 
to  be  made  by  the  Secretary  pursuant  to  sub- 
section (a),  or  if  the  State  so  requests,  the 
Secretary  shall  make  the  payment  from  the 
State  allotment  directly  to  the  applicant  for 
such  project. 

"(2)  If  the  Secretary,  after  Investigation 
or  otherwise,  has  reason  to  believe  that  any 
act  (or  failure  to  act)  has  occurred  requir- 
ing action  pursuant  to  section  1512,  payment 
by  the  Secretary  may.  after  he  has  given  the 
Stat?  Agency  notice  and  opportunity  for 
hearing  pursuant  to  such  section,  be  with- 
held, in  whole  or  in  part,  pending  corrective 
action  or  action  based  on  such  hearing. 
In  no  event  may  the  total  of  payments  made 
under  subsection  (a)  with  respect  to  any 
project  exceed  an  amount  equal  to  the  Fed- 
eral share  of  such  project. 

"(c)  In  case  an  amendment  to  an  ap- 
proved application  is  approved  as  provided 
in  section  1504  or  the  estimated  cost  of  a 
project  is  revised  upward,  any  additional 
payment  with  respect  thereto  may  be  made 
from  the  applicable  allotment  of  the  State 
for  the  fiscal  year  In  which  such  amendment 
or  revision  is  approved. 

"(d)  In  any  fiscal  year  not  more  tlian 
oue-thlrd  of  the  amount  of  a  State's  allot- 
ment available  for  obligation  in  that  fiscal 
year  may  be  obligated  for  projects  In  the 
State  for  construction  of  new  facilities  for 
the  provision  of  Inpatient  health  care  to 
persons  residing  In  areas  of  the  State  which 
have  experienced  recent  rapid  population 
growth. 

"WTTHHOLDING  OF  PAYMENTS  FROM 
ALLOTMENTS 

"Sec.  1512.  (a)  Whenever  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
bearing  to  tlie  State  Agency  concerned 
finds — 

"(1)  that  the  State  Agency  is  not  com- 
plying substantially  with  the  provisions  re- 
quired by  section  1503  to  be  included  In  Its 
State  medical  facilities  plan, 

"(2)  that  any  assurance  required  to  be 
given  in  an  application  filed  under  section 
1504  is  not  being  or  cannot  be  carried  ovit, 
or 

"(3)  that  there  is  a  substantial  failure  to 
carry  out  plans  and  specifications;  approved 
by  the  Secretary  under  section  1504. 
the  Secretary  may  take  the  action  authorized 
by  subsection  (b) . 

"(b)(1)  Upon  a  finding  described  in  sub- 
section (a)  and  after  notice  to  the  State 
Agency  concerned,  the  Secretary  may — 

■■(A)  withhold  from  all  projects  within 
the  State  with  respect  to  which  the  finding 
was  made  further  payments  from  the  State's 
allotment  under  section  1510,  or 

"(B)  withhold  from  the  specific  projects 
witli  re.spect  to  which  the  finding  was  made 


further  payments  from  the  applicable  State 
allotment  under  section  1510. 

■'(2)  Payments  may  be  withheld,  In  whole 
or  in  part,  under  paragraph  (1 )  — 

"(A)  untU  the  basis  for  the  finding  upon 
which"  the  withholding  was  made  no  longer 
exists,  or 

•■|B)  If  corrective  action  to  make  such 
finding  Inapplicable  cannot  be  made,  until 
the  State  concerned  repays  or  arranges  for 
the  repayment  of  Federal  funds  paid  under 
this  part  for  projects  which  because  of  the 
finding  are  not  entitled  to  such  funds. 

•'AUTHORIZATION     OF     APPROPRIATIONS 

■Sec.  1513.  There  are  authorized  to  be  ap- 
propriated for  allotments  under  section  1510 
■>  125. 000 .000  for  the  fiscal  year  ending 
June  30,  1975,  $150,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $175,000,000  for 
the  fiscal  year  ending  June  30,  1977. 

'SPECIAL     PROVISIONS     FOB     AMERICAN     INDIANS 

■  Sf.c.  1514.  (a)  The  Secretary  may  make 
grants  directly  to  Indian  tribes  and  inter- 
tribal Indian  organizations  to  assist  such 
tribes  and  organizations  in  meeting  the  costs 
of  projects  for  the  construction  and  mcxlern- 
izailon  of  public  or  nonprofit  private  out- 
patient or  other  health  facilities,  Including 
alcoholism  treatment  centers,  nursing  homes, 
facilities  for  the  care  of  the  elderly,  and 
mental  health  treatment  facilities,  which  are 
in  or  will  specifically  serve — 

•  ( 1 )  a  federally-recognized  Indian  reserva- 
tion. 

■■(2)  any  land  area  In  Oklahoma  which  is 
held  in  trust  by  the  United  States  for  In- 
dians or  which  is  a  restricted  Indiatt'owned 
land  area,  or 

••(3)  a  Native  village  in  Alaska  (as  defined 
in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act) . 

••(b)(1)  The  amount  of  any  grant  made 
under  this  section  for  any  project  shall  be 
determined  by  the  Secretary,  under  such 
riUes  and  regulations  as  he  shall  adopt,  and 
may  cover  up  to  100  per  centum  of  the  costs 
of  the  project. 

•  ( 2 )  No  grant  for  any  project  may  be  made 
under  this  section  unless  an  application 
therefor  has  been  submitted  to  the  Secretary 
and  approved  by  him.  Such  appUcation  shall 
be  in  such  form,  submitted  in  such  manner, 
and  contain  such  information,  as  the  Secre- 
tary shall  by  regulation  prescribe,  including 
assurances  that  preference  shall  be  given  to 
tiie  employment  of  Indians  and  Indian  busi- 
ness organizations  In  the  construction  or 
modernization  of  facilities  for  which  funds 
are  provided  under  subsection  (a) . 

■Part  C — Loans  and  Loan  Guarantees 

"authority  for  loans  and  loan 

guarantees 

•Stc.  1520.  (a)  The  Secretary,  during  the 
period  beginning  July  1,  1974,  and  ending 
June  30,  1977,  may.  in  accordance  with  this 
part,  make  loans  from  the  fund  established 
under  section  1522(d)  to  pay  the  Federal 
share  of  projects  approved  tinder  section 
1504. 

••(b)(1)  The  Secretary,  during  the  period 
beginning  July  1,  1974,  and  ending  June  30, 
1077,  may.  In  accordance  with  this  part, 
gniarantee  to — 

"vl)  non-Federal  lenders  for  their  loans 
to  nonprofit  private  entitles  for  medical 
facilities  projects,  and 

••(II)  the  Federal  Financing  Bank  for  Its 
loans  to  nonprofit  private  entitles  for  such 
projects, 

payment  of  principal  and  interest  ou  such 
loans  If  applications  for  assistance  for  such 
projects  under  this  title  have  been  approved 
under  section  1504. 

'■(2)  In  the  case  of  a  guarantee  of  any  loan 
to  a  nonprofit  private  entity  under  this  title, 
the  Secretary  shall  pay,  to  the  holder  of  such 
loan  and  for  and  on  behalf  of  the  project 
for  which  the  loan  was  made  amounts  suffi- 
cient to  reduce  by  3  per  centum  per  annum 


the  net  effective  interest  rate  otherwise  pay- 
able on  svich  loan.  Each  holder  of  such  a 
loan  which  is  guaranteed  under  this  title 
shall  have  a  contractual  right  to  receive  from 
the  United  States  Interest  payments  required 
by  the  preceding  sentence. 

"(c)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with 
respect  to  which  guarantees  have  been  Is- 
sued, or  which  have  been  directly  made,  may 
not  exceed  such  limitations  as  may  be  speci- 
fied In  appropriations  Acts, 

"(d)  The  Secretary,  with  the  consent  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, shall  obtain  from  the  Department  of 
Housing  and  Urban  Development  such  assist- 
ance with  respect  to  the  admlni.stratlon  of 
this  part  as  will  promote  efficiency  and  econ- 
omy thereof. 

"allocation  among  the  STATES 

'Sec  1521.  (a)  For  each  fi.scal  year,  the 
total  amount  of  principal  of — 

"(1)  loans  to  nonprofit  private  euiiiies 
which  may  be  guaranteed,  or 

"(2)  loans  which  may  be  directly  made, 
under  this  part  shall  be  allotted  by  the 
Secretary  among  the  States,  in  accordance 
with  regulations,  on  the  basis  of  the  popu- 
lation, financial  need,  and  need  for  medical 
facilities  projects  described  in  section  1601 
of  the  respective  States.  The  population  of 
the  States  shall  be  determined  on  the  basis 
of  the  latest  figures  certified  by  the  Secretary 
of  Commerce. 

"(b)  Any  amount  allotted  to  a  State  for 
a  fiscal  year  under  subsection  (a)  and  re- 
maining unobligated  at  the  end  of  such  year 
shall  remain  available  to  such  State,  for  the 
purpose  for  which  made,  for  the  next  two 
fiscal  years  (and  for  such  years  only),  in 
addition  to  the  amounts  aUotted  to  such 
State  for  such  purposes  for  such  next  two 
fiscal  years;  except  that  any  such  amount 
which  is  unobligated  at  the  end  of  the  first 
of  such  next  two  ^ars  and  which  the  Secre- 
tary determines  wUl  remain  unobligated  at 
the  close  of  the  second  of  such  next  two 
years  may  be  reallotted  by  the  Secretary,  to 
be  available  for  the  purposes  for  which  made 
untU  the  close  of  the  second  of  such  next 
two  yeai^s,  to  other  States  which  have  need 
therefor,  on  such  basis  as  the  Secretary  deems 
equitable  and  consistent  with  the  purposes 
of  this  title.  Any  amount  so  reallotted  to  a 
State  shall  be  In  addition  to  the  amounts 
allotted  and  avaUable  to  the  State  for  the 
same  period. 

"GENERAL     PROVISIONS     RELATING     TO     LOAV 
GUARANTEES    AND    LOANS 

"Sec.  1522.  (a)(1)  The  Secretai-y  may  not 
approve  a  loan  guarantee  for  a  project  under 
this  part  unless  he  determines  that  (A)  the 
terms,  conditions,  security  (if  any),  and 
schedule  and  amount  of  repayments  with  re- 
spect to  the  loan  are  sufficient  to  protect  tlie 
financial  interests  of  the  United  States  and 
are  otherwise  reasonable,  including  a  de- 
termination that  the  rate  of  interest  does 
not  exceed  such  per  centum  per  annum  on 
the  principal  obligation  outstanding  as  the 
Secretary  determines  to  be  reasonable,  taking 
into  account  the  range  of  Interest  rates  pre- 
vailing In  the  private  market  for  similar  loans 
and  the  risks  assumed  by  the  United  States, 
and  (B)  the  loan  would  not  be  avaUable  on 
reasonable  terms  and  conditions  without  the 
guarantee  under  this  part. 

"(2)  (A)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  part  the  amount 
of  any  payment  made  pursuant  to  such  guar- 
antee, unless  the  Secretary  for  good  cause 
waives  such  right  of  recovery;  and,  upon 
making  any  svich  payment,  the  United  States 
shall  be  subrogated  to  all  of  the  rights  of 
the  recipient  of  the  payments  with  respect 
to  which  the  guarantee  was  made. 

■'(,B)  To  the  extent  permitted  by  subpara- 
graph (C),  any  terms  and  conditions  appli- 
cable to  a  loan  guarantee  under  this  part 
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(including  terms  and  coudlt  ons  Imposed 
under  subparagraph  (D))  ma;  be  modified 
by  the  Secretary  to  the  extent  1  e  determines 
it  to  be  consistent  with  the  fint  iclal  interest 
of  the  United  States. 

■■(C)  Any  loan  guarantee  mac  e  by  the  Sec- 
retary under  this  part  shall  be  ucontestable 
( !  I  li\  the  hands  of  an  appUc  nt  on  whose 
behalf  such  guarantee  is  ma<  e  unless  the 
applicant  engaged  In  fraud  :  sr  misrepre- 
sentation In  securing  such  ^  arantee,  and 
Ui)  as  to  any  person  (or  his  slccessor  in  in- 
terest) who  makes  or  contraJts  to  make  a 
loan  to  such  applicant  In  relance  thereon 
unless  such  person  (or  his  sijccessor  In  In- 
terest) engaged  In  fraud  or  jnisrepresenta- 
tioii  ill  making  or  contracting  to  make  such 
loan. 

•■|D)  Guarantee  of  loans  tfiider  this  part 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  desermlnes  to  be 
necessary  to  assure  that  the  pvposes  of  this 
title  will  be  achieved. 

'•(b)  (1)  The  Secretary  may  ^ot  approve  a 
loan  under  this  part  unless —    1 

"(A)  the  Secretary  Is  reasormbly  satisfied 
that  the  applicant  under  thJ  project  for 
which  the  loan  would  be  madawlll  be  able 
to  make  payments  of  prlncipalland  interest 
thereon  when  due,  and 

"(B)  the  applicant  provides  tLe  Secretary 
with  reasonable  assurances  that  Ihere  will  be 
available  to  it  such  additional  ftnds  as  may 
be  necessary  to  complete  the  project  or  un- 
dertaking with  respect  to  which  kucb  loan  Is 
requested.  j 

"(2)  Any  loan  made  under  this  part  shall 
(A)  have  such  security.  (B)  J  have  Ruch 
maturity  date.  (C)  be  repayaale  In  such 
Infitallments.  (D)  bear  Interest  aaa  rate  com- 
parable to  the  current  rate  of  llterest  pre- 
vailing, on  the  date  the  loan  is^ade,  with 
respect  to  loans  guaranteed  unds-  this  part, 
minus  3  per  centum  per  annum, und  (E)  be 
subject  to  such  other  terms  anf  conditions 
(including  provisions  for  recov  sry  in  case 
of  default),  as  the  Secretary  d«  termlnes  to 
be  necessary  to  carry  out  the  lurposes  of 
this  title  while  adequately  pre  tectlng  the 
financial  Interests  of  the  United  States. 

"(3)  The  Secretary  may,  for  good  cause 
but  with  due  regard  to  the  flnanc  al  interests 
of  the  United  States,  waive  ai  y  right  of 
recovery  which  he  has  by  reas  ms  of  the 
failure  of  a  borrower  to  make  p  jyments  of 
principal  of  and  Interest  on  a  loan  made 
under  this  part,  except  that  if  jiWh  loan  Is 
sold  and  guaranteed,  any  such  waiver  shall 
have  no  effect  upon  the  Secrets  'y's  guaran- 
tee of  timely  payment  of  pi  nclpal  and 
Interest. 

"(c)(1)  The  Secretary  may  f  om  time  to 
time,  but  with  due  regard  to  (  le  financial 
interests  of  the  United  States  sell  loans 
made  by  him  under  this  part. 

"(2)  The  Secretary  may  agrfc,  prior  to 
his  sale  of  any  such  loan;  to  gf  arantee  to 
the  purchaser  (and  any  successoJln  interest 
of  the  purchaser)  compliance  by  Ibe  borrow- 
er with  the  terms  and  conditions  of  such 
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loan.  Any  such  agreement  shall  cilntaln  such 
terms  and  conditions  as  the  Secjetary  con- 
siders necessary  to  protect  the  Qlianclal  in- 
terests of  the  United  States  or  A^  otherwise 
appropriate.  Any  such  agreemeii  may  ih) 
provide  that  the  Secretary  shall  act  as  agent 
of  any  such  purchaser  for  the  jpurpose  of 
collecting  from  the  borrower  to  trhlch  such 
loan  was  made  and  paying  over  tq  such  pur- 
chaser, any  payments  of  prlnclp  il  and  In- 
terest payable  by  the  borrower  i  nder  such 
loan;  and  (B)  provide  for  the  rep  irchase  by 
the  Secretary  of  any  such  loan  on  uch  terms 
and  conditions  as  may  be  specK  ed  In  the 
agreement.  The  full  faith  and  en  dlt  of  the 
United  States  Is  pledged  to  the  p  ij-ment  of 
all  amounts  which  may  be  requlredlto  be  paid 
ni.der  any  guarantee  under  this  iaragraph. 
■  (3)  After  any  loan  under  this  part  to  a 
public  entity  has  been  sold  and  g  aaranteed 


under  this  subsection,  interest  paid  on  such 
loan  which  is  received  by  the  purchaser 
thereof  (or  his  successor  In  interest)  shall 
be  included  in  the  gross  Income  of  the  pur- 
chaser of  the  loan  (or  his  successor  in  inter- 
est) for  the  purpose  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954. 

••(4)  Amounts  received  by  llie  Secretary  ns 
proceeds  from  the  sale  of  loans  under  this 
subsection  shall  be  deposited  in  the  fund  es- 
tablished under  subsection  (d). 

••(d)  (1)  There  Is  established  in  the  Treas- 
ury a  loan  and  loan  guarantee  fund  (herein- 
after in  this  subsection  referred  to  as  the 
■fund^)  which  shall  be  available  to  the  Secre- 
tary without  fiscal  year  limitation,  in  such 
amounts  as  may  be  specified  from  time  to 
time  in  appropriation  Acts —    ■ 

"(A)  to  enable  him  to  make  loans  imder 
this  part, 

■•(B)  to  enable  him  to  discharge  hts  re- 
sponsibilities under  loan  guarantees  Issued 
by  him  under  this  part, 

"(C)  for  payment  of  Interest  under  sec- 
tion 1520(b)  (2)  on  loans  guaranteed  under 
this  part, 

■•(D)  for  repurchase  of  loans  under  subsec- 
tion (c)  (2)  (B).  and 

■■(E)  for  payment  of  interest  on  loans 
which  are  sold  and  guaranteed. 
There  are  authorized  to  be  appropriated  from 
time  to  time  such  amounts  as  may  be  nec- 
essary to  provide  the  sums  required  for  the 
fund.  There  shall  also  be  deposited  In  the 
fund  amounts  received  by  the  Secretary  in 
connection  with  loans  and  loan  guarantees 
under  this  part  and  other  property  or  assets 
derived  by  him  from  his  operations  respect- 
ing such  loans  and  loan  guarantees.  Includ- 
ing any  money  derived  from  the  s&le  of  assets. 
■■(2)  If  at  any  time  the  sums  in  the  fimds 
are  Insufficient  to  enable  the  Secretary — 

"(A)  to  make  payments  of  Interest  under 
section  1520(b)  (2). 

"(B)  to  otherwise  comply  with  guarantees 
xinder  this  part  of  loans  to  nonprofit  private 
entities, 

■•(C)  Ui  the  case  of  a  loan  which  was  made, 
sold,  and  guaranteed  under  this  part,  to  make 
to  the  purchaser  of  such  loan  payments  of 
principal  and  Interest  on  such  loan  after  de- 
fault by  the  entity  to  which  the  loan  was 
made,  or 

"(D)  to  repurchase  loans  under  subsec- 
tion (c)  (2) (B),and 

"(E)    to   make   payments   of   Interest   on 
loans   which   are  sold   and   guaranteed, 
he  Is  authorized  to  Issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations 
In  such  forms  and  denominations,   bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions,  as  may  be  prescribed  by  the 
Secretary   with   the   approval   of   the   Secre- 
tary of  the  Treasury.  Such  notes  or  other 
obligations  shall  bear  interest  at  a  rate  de- 
termined   by    the    Secretary    of    the    Treas- 
ury, taking   Uito  consideration  the  current 
average  market  yield  on  outstanding  market- 
able   obligations    of    the    United    States    of 
comparable    maturities    during    the    month 
preceding  the  issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  and  other  obliga- 
tions  issued   under  this  paragraph   and   for 
that  purpose  he  may  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act,  and  the  purposes  for  which  the 
securities  may  be  Issued  under  that  Act  are 
extended   to  Include  any  purchase  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell   any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  paragraph.  All  redemptions,  pur- 
chases,  and   sales   by   the   Secretary   of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  a  public  debt  transaction 
of  the  United  States.  Sums  borrowed  under 
this   paragraph   shall    be   deposited    in   the 


fund  and  redemption  of  such  notes  and  obli- 
gations shall  be  made  by  the  Secretary  from 
the  f  imd. 

"(e)(1)  Tlie  assets,  commitments,  obliga- 
tions, and  outstanding  balances  of  the  loan 
guarantee  and  loan  fund  established  In  the 
Treasury  by  section  626  shall  be  transferred 
to  the  fund  established  by  subsection  (d) 
of  this  section. 

"(2)  To  provide  additional  capitalization 
for  the  fund  established  under  subsection 
(d)  there  is  authorized  to  be  appropriated 
to  the  fund  $40,000,000  In  the  aggregate  for 
the  fiscal  years  ending  June  30,  1975,  June 
30.  1976,  and  June  30,  1977. 

■Pabt  D — General  Provisions 


"jtTDICI.^L    REVIEW 

"Sec.  1530.  If — 

"(1)  the  Secretary  refuses  to  approve  an 
application  for  a  project  submitted  under 
section  1504,  the  State  Agency  through 
which  such  application  was  submitted,  or 

"(2)  any  State  is  dissatisfied  with  the 
Secretary's  action  under  section  1512,  such 
State, 

may  appeal  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  State 
Agency  or  State  Is  located,  by  filing  a  peti- 
tion with  such  court  within  sixty  days  after 
such  action.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  or  any  officer  des- 
ignated by  him  for  that  purpose.  The  Secre- 
tary thereupon  shall   file  in  the  court  the 
record  of  the  proceedings  on  which  he  based 
hi£  action,  as  provided  In  section  2112  of  title 
2:     United  States  Code.  Upon  the  filing  of 
such  petition,  the  court  shall  have  Jurisdic- 
tion  to  affirm  the  action  of  the  Secretary 
or  to  set  it  aside,  in  whole  or  In  part,  tem- 
porarily or  permanently,  but  until  the  filing 
of  the  record,  the  Secretary  may  modify  or 
set  aside  his  order.  The  findings  of  the  Secre- 
tary as  to  the  facts.  If  supported  by  sub- 
stantial evidence,  shall   be  conclusive,  but 
the  court,  for  good  cause  shown,  may  re- 
mand the  case  to  the  Secretary  to  take  fur- 
ther evidence,  and  the  Secretary  may  there- 
upon make  new  or  modified  findings  of  fact 
and   may   modify   his   previous   action,    and 
shall  file  In  the  court  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified  find- 
ings of  fact  shall  likewise  be  conclusive  If 
supported  by  substantial  evidence.  The  Judg- 
ment of  the  court  affirming  or  setting  aside. 
In  whole  or  In  part,  any  action  of  the  Secre- 
tary shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion  1254  of   title  28.  United   States   Code. 
The   commencement   of   proceedings   under 
this  section  shall  not  unless  so  specifically 
ordered  by  the  Coiu-t,  operate  as  a  stav  of 
the  Secretary's  action. 

"recovery 
"Sec.  1531.  If  any  facility  constructed, 
modernized,  or  converted  with  funds  pro- 
vided under  this  title  Is,  at  any  time  within 
twenty  years  after  the  completion  of  such 
construction,  modernization,  or  conversion 
with  such  funds — 

■■(1)  sold  or  transferred  to  any  person  or 
entity  (A)  which  is  not  qualified  to  file  an 
application  under  section  1504.  or  (B)  which 
is  not  approved  as  a  transferee  by  the  State 
Agency  of  the  State  in  which  such  fa- 
cility is  located,  or  its  successor;  or 

■'(2)  not  used  as  a  medical  facility,  and  the 
Secretary  has  not  determined  that  there  is 
good  cause  for  termination  of  such  use, 
the  United  States  shall  be  entitled  to  recover 
from  either  the  transferor  or  the  transferee 
in  the  case  of  a  sale  or  transfer  or  from  the 
owner  In  the  case  of  termination  of  use  au 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the    parties   or    by    action    brought    in    the 
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district  court  of  the  United  States  for  the 
district  In  which  the  facility  Is  situated)  of 
80  much  of  such  facility  as  constituted  an 
approved  project  or  projects,  as  the  amount 
of  the  Federal  participation  bore  to  the  cost 
of  the  construction,  modernization,  or  con- 
version of  such  project  or  projects.  Such  right 
of  recovery  shall  not  constitute  a  lien  upon 
such  facility  prior  to  Judgment. 

"federal  hospital  council 

"Sec.  1532.  (a)  In  administering  this  title, 
the  Secretary  shall  consult  with  a  Federal 
Hospital  Council  consisting  of  the  Secretary, 
who  shall  serve  as  Chairman  ex  officio,  and 
twelve  members  appointed  by  him.  Six  of  the 
twelve  appointed  members  shall  be  persons 
who  are  ovitstandlng  in  the  fields  of  health 
planning  and  resources  development  and 
fields  pertaining  to  medical  facilities,  three 
of  such  members  shall  be  authorities  In 
matters  relating  to  the  operation  of  hospitals 
or  other  medical  facilities,  one  of  such  mem- 
bers shall  be  an  authority  in  matters  relating 
to  the  mentally  retarded,  one  of  such  mem- 
hers  shall  be  an  authority  in  matters  relating 
to  mental  health,  and  six  members  shall  be 
appointed  to  represent  the  consumers  of 
health  services  provided  by  medical  facilities 
and  shall  be  persons  familiar  with  the  need 
for  such  services  In  urban  or  rural  areas. 

■•(b)  Each  appointed  member  shall  hold 
office  for  a  term  of  four  years,  except  that 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term. 
An  appointed  member  shall  not  be  eligible 
to  serve  continuously  for  more  than  two 
terms  (whether  beginning  before  or  after 
the  date  of  the  enactment  of  this  section) 
but  shall  be  eligible  for  reappointment  if  he 
has  not  served  immediately  preceding  his 
reappointment. 

'■(c)  The  Council  shall  meet  as  frequently 
as  the  Secretary  deems  necessary,  but  not 
less  than  once  each  year.  Upon  request  by 
three  or  more  members,  it  shall  be  the  duty 
of  the  Secretary  to  call  a  meeting  of  the 
Council. 

"(d)  The  Council  Is  authorized  to  appoint 
such  special  advisory  or  technical  commit- 
tees as  may  be  useful  In  carrying  out  Its 
functions. 

"(e)  The  Council  shall  supersede  the  exist- 
ing Federal  Hospital  Council  appointed  under 
section  641  and  the  appointed  members  of 
the  Federal  Hospital  Council  serving  on  the 
date  of  the  enactment  of  this  title  shall 
serve  as  additional  members  of  the  Council 
appointed  under  this  section  for  the  duration 
of  their  terms  then  existing,  or  for  such 
shorter  time  as  the  Secretary  may  prescribe. 

'■(f)  The  provisions  of  section  14  of  the 
Federal  Advisory  Committee  Act  respecting 
termination  shall  not  apply  with  respect  to 
the  Council  under  this  section. 

"STATE  CONTROL  OF  OPERATIONS 

■■Sec.  1533.  Except  as  otherwise  specifically 
provided,  nothing  In  this  title  shall  be  con- 
strued as  conferring  on  any  Federal  officer  or 
employee  the  right  to  exercise  any  supervi- 
sion or  control  over  the  administration,  per- 
sonnel, maintenance,  or  operation  of  any  fa- 
cility with  respect  to  which  any  funds  have 
been  or  may  be  expended  under  this  title. 

"DEFlNmONS 

"Sec.  1534.  For  the  purposes  of  this  title — 
••(1)  The  term  •State'  Includes  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Virgin  Islands,  and  the  District 
of  Columbia. 

"(2)  The  term  'Federal  share'  means  the 
proportion  of  the  cost  of  a  medical  facilities 
project  which  the  State  Agency  determines 
the  Federal  Government  will  provide  under 
allotment  payments  or  a  loan  or  loan  guar- 
antee under  this  title,  except  that — 


"(A)  In  the  case  of  a  modernization  pro- 
ject— 

"(1)  described  In  section  1504(b)(2)(B). 
and 

"(11)  the  application  for  which  received  a 
waiver  under  section  1504(b)(2)(A). 
the  proportion  of  the  cost  of  such  project 
to  be  paid  by  the  Federal  Government  under 
allotment  payments  or  a  loan  may  not  exceed 
$20,000  and  may  not  exceed  100  per  centum 
of  the  first  $6,000  of  the  cost  of  such  project 
and  66  2  3  per  centum  of  the  next  $21,000  of 
such  cost. 

"(B)  In  the  case  of  a  project  (other  than 
a  project  described  In  subparagraph  (A) )  to 
be  assisted  from  an  allotment  made  under 
part  B.  the  proportion  of  the  cost  of  such 
project  to  be  paid  by  the  Federal  Govern- 
ment may  not  exceed  66  =  3,  and 

••(C)  In  the  case  of  a  project  (other  than 
a  project  described  In  subparagraph  (A)  »  to 
be  assisted  with  a  loan  or  loan  guarantee 
made  under  part  C,  the  principal  amount 
of  the  loan  directly  made  or  guaranteed  for 
such  project,  when  added  to  any  other  assist- 
ance provided  the  project  under  this  title, 
may  not  exceed  90  per  centum  of  the  cost 
of  such  project. 

••(3)  The  term  •hospital'  includes  general, 
tuberculosis,  and  other  tj-pes  of  hospitals, 
and  related  facilities,  such  as  laboratories, 
outpatient  departments,  nurses'  home  fa- 
cilities, extended  care  facilities,  facilities  re- 
lated to  programs  for  home  health  services, 
self -care  units,  and  central  service  facilities, 
operated  in  connection  with  ho^ltals,  and 
also  includes  education  or  training  facilities 
for  health  professional  personnel  operated 
as  an  hiiegral  part  of  a  hospital,  but  does  not 
Include  any  hospital  furnishing  primarily 
domiciliary  care. 

••(4)  The  term  •public  health  center' 
means  a  publicly  owned  facility  for  the  pro- 
vision of  public  health  services,  including 
related  publicly  owned  facilities  such  as  labo- 
ratories, clinics,  and  administrative  offices 
operated  in  connection  with  such  a  facility. 

'•(5)  The  term  ■nonprofit'  as  applied  to  any 
facility  means  a  facility  which  is  owned  and 
operated  by  one  or  more  nonprofit  corpora- 
tions or  associations  no  part  of  the  net  earn- 
ings of  which  mures,  or  may  lawfully  Invire, 
to  the  benefit  of  any  private  shareholder  or 
Individual. 

"(6)  The  term  'outpatient  medical  facil- 
ity' means  a  medical  facility  (located  in  or 
apart  from  a  hospital)  for  the  diagnosis  or 
diagnosis  and  treatment  of  ambulatory  pa- 
tients  (including  ambulatory  Inpatients)  — 

•'(A)  which  is  operated  in  connection  with 
a  hospital, 

■'(B)  in  which  patient  care  Is  under  the 
professional  supervision  of  persons  licensed 
to  practice  medicine  or  surgery  in  the  State. 
or  m  the  case  of  dental  diagnosis  or  treat- 
ment, under  the  professional  supervision  of 
persons  licensed  to  practice  dentistry  In  the 
State;  or 

'■(C)  which  offers  to  patients  not  requiring 
hospitalization  the  services  of  licensed  physi- 
cians in  various  medical  specialties,  and 
which  provides  to  its  patients  a  reasonably 
full-range  of  diagnostic  and  treatment  serv- 
ices. 

■■(7)  The  term  'rehabilitation  facility' 
means  a  facility  which  Is  operated  for  the 
primary  purpose  of  assisting  In  the  rehabil- 
itation of  disabled  persons  through  an  In- 
tegrated program  of — 

■'(A)  medical  evaluation  and  services,  and 

■■(B)  psychological,  social,  or  vocational 
evaluation  and  services, 

under  competent  professional  supervision, 
and  In  the  case  of  which  the  major  portion 
of  the  required  evaluation  and  services  Is 
f urnislied  within  the  facility;  and  either  the 
facility  Is  operated  in  connection  with  a  hos- 
pital, or  all  medical  and  related  health  serv- 
ices are  prescribed  by,  or  are  under  the  gen- 


eral diiection  of,  persons  licensed  to  prac 
tice  medicine  or  surgery  in  the  State. 

'•(8)  The  term  'facility  for  long-term  care 
means  a  facility  (including  a  skilled  nursinc 
or  intermediate  care  facility)  providing  in- 
patient care  for  convalescent  or  chronic  dis- 
ease patients  who  require  skilled  nursing  c 
Intermediate  care  and  related  medical  serv 
ices — 

■■(A)  which  is  a  hospital  (other  than  r 
hospital  primarily  for  the  care  and  treatmer  • 
of  mentally  HI  or  tuberculous  patients)  or 
Is  operated  in  connection  with  a  hospital,  or 

'■(B)  In  which  such  care  and  medical  serv- 
ices are  pi-escribed  by.  or  are  performed  under 
the  general  direction  of.  persons  licensed  to 
practice  medicine  or  surgery  In  the  State. 

••(9)  The  term  •construction'  means  con- 
struction of  new  buildings  and  Initial  equip- 
ment of  such  buildings  and.  in  any  case  in 
which  it  will  help  to  provide  a  service  not 
previously  provided  In  the  community, 
equipment  of  any  buildings:  Including  archi- 
tects' fees,  but  excluding  the  cost  of  off-site 
improvements  and,  except  with  respect  to 
public  health  centers,  the  cost  of  the  acqui- 
sition of  land. 

••UO)  The  term  'cost'  as  applied  to  con- 
struction, modernization,  or  conversion 
means  the  amount  found  by  the  Secretary 
to  be  necessary  for  construction,  moderniza- 
tion, or  conversion,  respectively,  under  a 
project. 

"Oil  The  term  •modernization^  incUidcs 
alteration,  major  repair  (to  the  extent  per- 
mitted by  regulations),  remodeling,  replace- 
ment, and  renovation  of  existing  buildings 
(including  Initial  equipment  thereof),  and 
replacement  of  obsolete,  bullt-ln  (as  deter- 
mined m  accordance  with  regulations  1 
equipment  of  existing  buildings. 

■•(12)  The  term  'title,'  when  used  with 
reference  to  a  site  for  a  project,  means  a  fee 
simple,  or  such  other  estate  or  Interest  (in- 
cluding a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the 
land)  as  the  Secretary  finds  sufficient  to 
assure  for  a  period  of  not  less  than  twenty- 
five  years'  undisturbed  use  and  possession  for 
the  purpose  of  construction  or  moderniza- 
tion and  operation  of  the  project. 

■•(13)  The  term  'medical  facility'  means  a 
hospital,  public  health  center,  outpatient 
medical  facility,  rehabilitation  facUity,  facil- 
ity for  long-term  care,  or  other  facility  (as 
may  be  designated  by  the  Secretary)  for  the 
provision  of  health  care  to  ambulatory 
patients. 

"(14)  The  term  'State  Agency'  means  the 
State  health  planning  and  development 
agency  of  a  State  designated  under  title  XI\^. 

■■financial  STATEMENTS 

•Src.  1535.  In  the  case  of  any  facility  for 
which  an  allotment  pa\-ment.  loan,  or  loan 
guarantee  has  been  made  under  this  title, 
the  applicant  for  such  payment,  loan,  or  loan 
guarantee  (or.  If  appropriate,  such  other  per- 
son as  the  Secretary  may  prescribe)  shall 
file  at  least  annually  with  the  State  Agency 
for  the  State  in  which  the  facility  Is  located 
a  statement  which  shall  be  in  such  form, 
and  contain  such  information,  as  the  Secre- 
tary may  require  to  accurately  show — 

••\l)  the  financial  operations  of  the  facil- 
ity, and 

■•(2)  the  costs  to  tie  facUity  of  providing 
health  services  in  the  facility  and  the  charges 
made  by  the  facility  for  providing  such 
services, 

during  the  period  with  respect  to  which  the 
statement  Is  filed. 
•Part  E— Area  He.m,th  Services  Development 

FtTNDS 

■•DCVELOPMENT  grants  FOR  AREA  HEALTH  SERV- 
ICES   DEVELOPMENT    FTTNDS 

•  Sec.  1540.  (a)  The  Secretary  shall  make 
In  each  fiscal  year  a  grant  to  each  health  sys- 
tem agency — 
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"(1)    with  which  there  is  in  effpct  a  desig-  section  314(b)    of  such  Act.  and  title  IX  of 

nation  agreement  under  section  11415(b) .  such  Act.  except  that  no  grant  made  with 

"(2)   which  has  In  effect  an  HgP  and  AIP  funds    appropriated    under    this    paragraph 

reviewed  by  the  Statewide  HealthJ  Coordlnat-  shall  be  available  for  obligation  beyond  (A) 

ing  Council,  and  June  30.   1976.  or   (B)    the  date  on  which  a 

"(3)    which,  as  determined  unUer  the  re-  health  systems  agency  has  been  designated 

view  made  under  section   1435(:).  is  orga-  under  section  1415  of  such  Act  for  a  health 

nized  and  operated  in  the  mann<  r  prescribed  service  area  whicli  Includes  the  area  of  the 


by  section  1412(b)  and  is  pei  forming  its 
functions  under  section  1413  it  a  manner 
satisfactory  to  the  Secretary, 
to  enable  the  agency  to  establish  and  main 
tain  an  Area  Health  Services  I  evelopment 
Fund  from  which  it  mav  make  grants  and 
enter  into  contracts  in  accordanfe  with  sec- 
tion   1413(c)(3). 

■•(b)(1)  Except  as  provided  ill  paragraph 
(2).  the  amount  of  any  grant  ui  der  subsec 
tion  (a)  shall  be  determined  by  t  le  Secretary 
after  talcing  Into  consideration  he  popula- 
tion of  the  health  service  area  fo  •  which  the 
health  systems  agency  Is  designa  ed,  the  av- 


erage family  income  of  the  area,  a  id  the  sup-     'sters  or  supervises  the  administration  of  a 


entity  for  which  a  grant  is  made  under  such 
section  304,  314(b).  or  title  IX. 

(b)  Any  State  which  has  in  the  fiscal  year 
ending  June  30.  1975.  or  the  next  fiscal  year 
funds  available  for  obligation  from  its  allot- 
ments under  part  A  of  title  VI  of  the  Public 
Health  Service  Act  may  In  such  fiscal  year 
use  for  the  proper  and  efficient  administra- 
tion during  such  year  of  its  State  plan  ap- 
proved under  such  part  an  amount  of  such 
funds  which  does  not  exceed  4  per  centum 
of  such  funds  or  $100,000.  whichever  is  less. 

(c)  A  reference  in  any  law  or  regulation — 
( 1 )  to  the  agency  of  a  State  which  admin- 


ply  of  health  services  in  the  area 

"(2)  The  amount  of  any  grant  under  sub- 
section (a)  to  a  health  systems  agency  for 
any  fiscal  year  may  not  exceed  t  ie  product 
ol  $1  and  the  population  of  the  health  serv. 
ice  area  for  which  such  agency  is  lesignated. 
■■(c)  No  grant  mav  be  made  un  ler  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to.  and  approved  1  y.  the  Sec- 
retary. Such  an  application  shall  oe  submit- 
ted In  such  form  and  manner  a  id  contain 
such  Information  as  the  Secretary  may 
require. 

'•(d)  For  the  purpose  of  making  payments 
pursuant  to  grants  under  subs  ctlon  (a), 
there  are  authorized  to  be  a;  ipropriated 
S'25.000.000  for  the  fiscal  year  endi  ig  June  30. 
1975.  $100,000,000  for  the  fiscal  y  >ar  ending 
June  30,  1976.  and  ?150.000,000  f o  •  the  fiscal 
year  ending  June  30.  1977.  1 

••(e)  The  Secretary  shall  makt  in  each 
fiscal  year  a  grant  to  each  Indlanf  tribe  and 
inter-tribal  Indian  organization  Uhich  re- 
ceived in  such  fiscal  year  a  grant  mder  sec- 
tion 1416(d).  A  grant  under  this  i  ubsectlon 
shall  be  used  by  such  tribe  or  ori  anization 
to  make  grants  to  public  and  non  >rofit  pri- 
vate entities  and  to  enter  into  cont  acts  with 
individuals  and  public  and  nonpro;it  private 
entities  to  assist  such  entities  In  planning 
and  developing  programs  and  pmjects  lo- 
cated within  or  which  will  speclfical  y  serve — 

'•(1)  a  federally-recognized  Indian  reser- 
vation, 

••(2)  any  land  area  In  Oklahomal  which  is 
held  In  trust  by  the  United  States  for  In- 
dians or  which  is  a  restricted  Indl4n-owned 
land  area,  or 

■•(3)  a  Native  village  in  Alaska  (^s  defined 
In  section  3(C)  cf  the  Alaska  Nati+e  Claims 
Settlement  Act), 

which    programs   and   project.s   thej  tribe   or 


Staters  health  planning  functions  under  a 
State  plan  approved  under  section  314(a)  of 
the  Public  Health  Service  Act  shall  In  the 
case  of  a  State  for  which  a  State  health  plan- 
ning and  development  agency  has  been  desig- 
nated under  section  1421  of  such  Act  be  con- 
sidered a  reference  to  the  State  agency  desig- 
nated under  such  section  1421 


under  the  Public  Health  Service  Act,  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction  Act 
of  1963.  or  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  to  the  Congress 
(or  any  committee  thereof),  (2)  the  provi- 
sion of  such  Acts  which  requires  each  such 
report,  (3)  the  purpose  of  each  such  report, 
and  (4)  the  due  date  for  each  such  report. 
The  report  of  the  Secretary  under  this  sec- 
tion may  Include  such  recommendations  as 
he  considers  appropriate  for  termination  or 
consolidation  of  any  such  reporting  require- 
ments. 

The  motion  was  agree(3  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  'H.R.  16204)  was 
laid  on  the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  14266.  TO  AMEND  FEDERAL 
AVIATION  ACT  OF  1958 


Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
(2)  to  an  agency  or  organization  which  has     tion  of  the  Committee  on  Rules,  I  call  up 


by  it  fur  such  reservation,  land  ar4a.  or  vil- 
lage/ 


MISCELLANEOUS  AND   TRANSITIoffAL 
PROVISIONS 

Sec.  5.   (a)(1)    There  are  authorlfced  to  be 
appropriated     for     the     fiscal     yea      ending 
June  30.  1975.  and  the  next  fiscal     ear  such 
sums  as  may  be  necessary  to  make  g  -ants  un 
der  section  314(a)  of  the  Public  Hei  1th  Serv 
ice  Act.  except  that  no  grant  made   o  a  State 
with    funds    appropriated    under   tiis   para- 
graph  shall    be   available   for  obligation   be 
yond   (A)    the  date  on  which  a  Sta  ;e  health 
planning  and  development  agency  Is  desly 
nated  for  such  State  under  section  1421  ol 
such  Act.  or  (Bi  June  30.  1976. 

(2)  There  are  authorized  to  be  ipprnpri 
ated  for  the  fi,scal  year  ending  June  30,  1975 
and  the  next  fiscal  year  such  sum    as  mav 


developed  a  comprehensive  regional,  metro- 
politan, or  other  local  area  plan  or  plans  re- 
ferred to  in  section  314(b)  of  the  Public 
Health  Service  Act  shall  if  all  or  part  of  the 
area  covered  by  such  plan  or  plans  is  within 
a  health  service  area  established  under  sec- 
tion 1411  of  the  Public  Health  Service  Act  be 
considered  a  reference  to  the  health  systems 
agency  designated  under  section  1415  of  such 
Act  for  such  health  service  area;  and 

(3)  to  a  regional  medical  program  assisted 
tinder  title  IX  of  the  Public  Health  Service 
Act  shall  If  the  program  is  located  In  a  State 
for  which  a  State  health  planning  and  devel- 
opment agency  has  been  designated  under 
section  1421  of  the  Public  Health  Service  Art 
be  considered  a  reference  to  such  State 
agency. 

(d)  Section  316  of  the  Public  Health  Serv- 
ice Act  I?  repealed. 


House  Resolution   1484  and  ask  for  its 
immediate  consideration. 

Tlie  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1484 

Resolicd.  That  upon  the  adoption  of  this 
re.solution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  14266) 
to  amend  the  Federal  Aviation  Act  of  1958 
to  deal  with  discriminatory  and  unfair  com- 
petitive practices  In  International  air  trans- 
portation, and  for  other  purposes,  and  all 
points  of  order  agaUist  section  3  of  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  4.  rule  XXI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bin  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  bv 
the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Interstate  and  For- 
eign Commerce,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 


ADVISORY    COMMITTEES 

Sec.  6.  (a)  An  advisory  committee  estab- 
lished by  or  pursuant  to  the  Public  Health 
Service  Act.  the  Mental  Retardation  Facili- 
ties and  Community  Mental  Health  Centers 
Construction  Act  of  1963.  or  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of  amendments  as  may  have  been  adopted,  anci 
1970  shall  terminate  at  such  time  as  may  be  the  previous  question  shall  be  considered  as 
specifically  prescribed  by  an  Act  of  Con-  ordered  on  the  bill  and  amendments  thereto 
gress  enacted  after  the  date  of  the  enact-  to  final  passage  without  Intervening  motion 
ment  of  this  Act.  except   one   motion   to  recommit.   After  the 

.     ^,       ^  ^  (b)    The  Secretary   of  Health.   Education,      Passage  of  H.R.  14266,  it  shall  be  in  order  in 

organization  determines  are  necessary  for  the     and    Welfare   shall    report,    within   one   year     the  House  to  lake  from  the  Speaker's  table 
achievement  of  the  health  system4  planned      after  the  date  of  the  enactment  of  this  Act,      ^'^e  bUl  S.  3481   and  to  move  to  strike  out 

to  the  Committee  on  Labor  and  Public  Wei-      *"  after  the  enacting  clause  of  the  said  Sen- 
fare  of  the  Senate  and  the  Committee  on  In-      ^'^  bill  and  insert  in  lieu  thereof  the  pro- 
terstate  and  Foreign  Commerce  of  the  House     v's'ons  contained  In  H  R.  14266  as  passed  by 
of  Representatives   (1)   the  purpo.se  and  use     ^^e  House. 
of  each  advisory  committee  established  bv  or 


pursuant  to  the  Public  Health  Service  Act, 
the  Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construction 
Act  of  1963.  or  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970  and 
(2)  his  recommendation.s  respecting  the  ter- 
mination of  each  such  advisory  committee. 

AGENCY    REPORTS 

Sec.  7.  The  Secretary  of  Health.  Education, 
and  Welfare  shall  report,  within  one  vear  of 
the  date  of  the  enactment  of  this  Act.  to  the 
Committee  on  Labor  and  Public  Welfare  of 
the  Senate  and  the  Committee  on  Interstate 


^4  of  tf«  £^  ^u  ""^^^  fo"*^   ""**!  ^^'^''^'^      ""«'  ^'"^•''Kn  Commerce  of  the  House  of  Rep 
304  of  the  Public  Health  Service  Ac  t  for  ex-      resenta-  Ives   ( 1 ,    the  .denti'v  of  earh 
perimenlal  healtli  .service.s  dellvervlsvstenLs.      requirt-d     to     Ij.  »"'»">   o'  •'a''" 


report 


The  SPEAKER  The  gentleman  from 
Florida  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
Nebraska  i  Mr.  Martin  • ,  pending  which 
I  yield  myself  such  time  as  I  mav  con- 
sume. 

Mr.  Speaker.  House  Resolution  1484 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  14266.  a  bill  to 
amend  the  Federal  Aviation  Act  of  1958 
to  deal  with  discriminatory  and  unfair 
competitive  practices  in  international 
•air  tran.sportation. 

Hou.se  Resolution   1484  provides  that 


m.uie    ).y    the    serretary     ;.ii  points  of  Older  against  .Section  3  of 
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the  bill  for  failure  to  comply  with  the 
provisions  of  clause  4,  rule  XXI,  of  the 
Rules  of  the  House  of  Representatives 
(prohibiting  appropriations  in  a  legisla- 
tive bilD  are  waived. 

House  Resolution  1484  also  provides 
that  after  the  passage  of  H.R.  14266,  it 
shall  be  in  order  in  the  House  to  take 
from  the  Speaker  s  table  the  bill  S.  3481 
and  to  move  to  strike  out  all  after  the 
enacting  clause  of  S.  3481  and  insert  in 
lieu  thereof  the  provisions  contained  in 
H.R.  14266  as  passed  by  the  House. 

H.R.  14266  provides  relief  to  U.S.  air 
carriers  operating  in  international  air 
transportation  from  discriminatory  and 
unfair  competitive  practices  which  they 
have  been  subjected  to  in  their  competi- 
tion with  foreign  air  carriers.  H.R.  14266 
requires  that  air  transportation  of  Gov- 
ermnent-financed  passengers  and  prop- 
erty be  on  U.S.  carriers.  The  bill  specif- 
ically precludes  any  ticket  agent  from 
charging  or  collecting  a  compensation 
for  air  transportation  which  is  different 
from  the  currently  effective  tariff  for 
such  transportation. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1484  in  order  that  we 
may  discuss,  debate,  and  pass  H.R.  14266. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  the  gentleman  from 
Florida  has  explained.  House  Resolution 
1484  provides  for  an  open  rule  with  1 
hour  of  debate  on  H.R.  14266,  to  amend 
the  Federal  Aviation  Act  of  1958  to 
deal  with  discriminatory  and  unfair 
competitive  practices  in  international 
air  transportation.  The  American  car- 
riers such  as  TWA  and  Pan  American 
are  discriminated  against  in  competitive 
situations  with  foreign  airlines  in  re- 
gard to  landing  charges  and  several 
other  areas.  This  bill  attempts  to  correct 
these  inequities  wherever  they  exist. 

Mr.  Speaker,  I  support  the  rule  and 
reserve  the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
requests  for  time. 

I  move  the  previous  cjuestion  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  rr consider  was  laid  on 
the  table. 


TO  AMEND  FEDERAL  AVIATION  ACT 
OF  1958 

Mr.  STAGGERS.  Mr.  Speaker.  I  call 
up  the  bill  (H.R.  14266)  to  amend  the 
Federal  Aviation  Act  of  1958  to  deal  with 
discriminatory  and  unfair  comp>etitive 
practices  In  international  air  transpor- 
tation, and  for  other  purposes,  and  ask 
imanimous  consent  that  the  bill  be  con- 
sidered in  the  House  as  in  Committee 
of  the  Whole. 

The  Clerk  read  Uie  title  of  tlie  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  Irom  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 


HJl.    14266 

Be  it  enacted  by  the  Seiiate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
BHORT  rrrLE 

Section  1.  This  Act  may  be  cited  as  the 
'■International  Air  Transportation  Fair  Com- 
petitive Practices  Act  of  1974". 

DECLARATION    OF    POLICY 

Sec.  2.  (a)  United  States  air  cai-riers  oijer- 
atlng  in  foreign  air  transportation  perform 
services  of  vital  Importance  to  the  foreign 
commerce  of  the  United  States  including  lis 
balance  of  payments,  to  the  Postal  Service, 
and  to  the  national  defense.  Such  carriers 
have  become  subject  to  a  variety  of  discrim- 
inatory and  unfair  competitive  practices  in 
their  competition  with  foreign  air  cairiers. 
The  Department  of  Siate.  the  Depaitment  of 
the  Treasury,  the  Department  of  Transporta- 
tion, the  Civil  Aeronautics  Board,  and  other 
departments  or  agencies,  therefore,  each  shall 
keep  under  review,  to  the  extent  of  their  re- 
spective functions,  all  forms  of  discrimina- 
tion or  unfair  competitive  practices  to  which 
United  States  air  carriers  are  stibject  in  pro- 
viding foreign  air  transportation  services  and 
each  shall  take  all  appropriate  actions  within 
lis  jurisdiction  to  eliminate  such  forms  of 
discrimination  or  unfair  competitive  pruc- 
tices  found  to  exist. 

(b)  Each  of  these  deparinients  and  agen- 
cies of  Government  shall  request  from  Con- 
gress such  additional  legislation  as  may  be 
deemed  necessary  at  any  time  it  Is  deter- 
mined there  is  inadequate  legal  authority  for 
dealing  with  any  form  of  discrimination  or 
vinfalr  competitive  practice  found  to  exist. 

(c)  The  Civil  Aeronautics  Board  shall  re- 
port annually  to  Congress  on  the  actions 
that  have  been  taken  under  subsection  (a) 
and  on  the  coii'i-inuing  program  to  eliminate 
discriminations  and  unfair  competitive  prac- 
tices faced  by  United  States  carriers  in  for- 
eign air  transportation.  The  Secretaries  of 
State,  Treasury,  and  Transportation  shall 
furnish  to  the  Civil  Aeroitautics  Board  such 
information  as  may  be  necessary  to  prepare 
the  report  reqtiired  by  this  subsection. 

INTERNATIONAL     USER     CHARGES 

Sec.  3.  The  International  Aviation  Facili- 
ties Act  (49  U.S.C.  1151-1160)  is  amended 
by  redesignating  section  11  as  section  12  and 
bv  insertirg  immediately  after  section  10 
the  following  new  section: 

••Sec.  11.  The  Secretai^r  of  Transportation 
t.hall  survey  the  charges  made  to  air  carriers 
by  foreign  governments  or  other  foreign  en- 
tities for  the  use  of  airport  property  or  air- 
way property  In  foreign  air  transportation. 
If  the  Secretary  of  Transportation  deter- 
mines at  any  time  that  such  charges  unrea- 
sonably e>;ceed  comparable  charges  for  fur- 
nishing such  airport  property  or  airway  prop- 
erty in  the  United  States  or  are  otherwise 
discriminatory,  he  shall  submit  a  report  on 
such  cases  promptly  to  the  Secretary  of  State 
and  the  Civil  Aeronautics  Board,  and  the  Sec- 
retary of  State.  In  collaboration  T»ith  the 
Civil  Aeronavitics  Board,  shall  promptly  un- 
dertake negotiations  with  the  foreign  coxin- 
tr\'  Involved  to  reduce  such  charges  or  elim- 
inate such  discriminations.  If  wlthiii  a  rea- 
sonable period  such  charges  are  not  reduced 
or  such  discriminations  eliminated  through 
negotiations,  the  Secretary  of  State  shall 
promptly  report  such  instances  to  the  Sec- 
retary of  Transportation  who  shall  determine 
compensating  charges  equal  to  such  exces- 
sive or  discriminatory  charges.  Such  com- 
pensating charges  shall,  with  the  approval  of 
the  Secretary  of  State,  be  imposed  on  the 
foreign  air  carrier  or  carriers  of  the  countrj- 
concerned  by  the  Secretary  of  the  TYeasun,- 
as  a  condition  to  acceptance  of  the  general 
declaration  at  tlie  time  of  landing  or  take- 
off of  aircraft  of  such  foreign  air  carrier  or 


carriers.  The  amounts  so  collected  shall  ac- 
crue to  an  account  established  for  that  pur- 
pose by  the  Secretary  of  the  Treasury.  Pay- 
ments shall  be  made  from  that  account  to 
air  carriers  In  such  amounts  as  shall  be  cer- 
tified by  the  .Secretary-  of  Transportation  in 
accordance  with  such  regulations  as  he  shall 
adopt  to  compensate  such  air  carriers  tor 
excessive  or  discriminatory  charges  paid  by 
them  to  the  foreign  countries  involved". 

R\TES    FOR    TBANSPOHTATION    OF    BNIIED    STATES 
MAIL     IN     rOHEICN     AIR     TKANSPC»lTATION 

Sec.  4.  Subsection  vh)  of  section  400  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1376)  Is  amended  to  read  as  follows: 

"PAYME.VTS     TO     FOPEICN     AIR     CARRIERS 

■■(h)  In  any  case  where  air  transjKirtattcn 
l3  performed  between  the  United  States  and 
any  foreign  country,  both  by  aircraft  owned 
or  operated  by  one  or  more  air  carriers  hold- 
ing a  certificate  under  this  title  and  by  air- 
craft owned  or  operated  by  one  or  more  for- 
eign air  carriers,  ( 1 )  the  Postmaster  General 
shaU  not  pay  to  or  for  the  account  of  any 
such  foreign  air  carrier  a  rate  of  compensa- 
tion for  transporting  mail  by  aircraft  be- 
tween the  United  Stales  and  such  foreign 
countr\-.  which,  in  his  opinion,  will  result 
(over  such  reasonable  period  as  the  Post- 
master General  may  detenuine.  taking  ac- 
count of  exchange  fluctuations  and  other  fac- 
tors) in  such  foreign  air  carrier  receiving  a 
higher  rate  of  compensation  for  transportins 
such  mail  than  such  foreign  country  pays 
to  air  carriers  for  transporting  its  maU  by 
aircraft  between  such  foreign  country-  and 
the  United  States,  or  recei'-lng  a  higher  rate 
of  compensation  for  transporting  such  maJ 
than  a  rate  determined  by  the  Postmnalcr 
Geueral  to  be  comparable  to  the  rate  such 
foreign  cotintry  pays  to  air  carriers  for  trans- 
porting its  mail  by  aircraft  between  such 
foreign  cotintry  and  intermediate  country- 
on  the  route  of  such  air  carrier  between  such 
foreign  countr>-  and  the  United  States,  and 
(2)  ilie  Board  shall  not  fix  and  determiiie 
for  any  air  carrier  a  rate  of  compensation 
for  transpcrting  mail  by  aircraft  between  the 
United  States  and  such  foreign  country 
which  is  lov>er  than  the  rate  of  compensa- 
tion payable  by  the  Postmaster  General  to 
or  for  the  account  of  any  such  foreign  air 
carrier  when  such  carrier  transpc»ts  such 
mail  between  the  United  States  and  such 
foreign  country.  Nothing  in  this  subsection 
shall  be  deemed  to  authorize  the  Board  to 
fix  and  determine  for  any  air  carrier  a  rate  o.' 
compe-.isation  for  transporting  United  Staici 
militan  mail  higher  than  the  rates  set  lor 
such  mail  without  regard  to  the  provlsnas 
of  this  subsection. •'. 

IRANSPORT.^TION    OF    COVrRNMENT-FINANCTD 
PASSENGERS    AND    PROPERTY 

Sfc.  5.  (a)  Title  XI  of  the  Federal  Aviation 
Act  of  1958  (49  use  1501-1513)  is  amendel 
by  the  addition  of  the  following  new  section : 

■•TR\NSr  iHTATirN      OF      COVrRNMFNT-FIN  \KC  IT 
PASSENGERS    AND    PROPERTY 

■■Sec.  1114.  Whenever  any  executive  de- 
partment or  other  agency  or  instrumentaUty 
of  the  United  States  shall  procure,  contract 
for.  or  otherwise  obtain  for  Its  own  accoui:', 
or  in  furtherance  of  the  purposes  or  pursuant 
to  the  term?  of  any  contract,  agreement,  or 
other  special  arrangement  made  or  entered 
Into  under  which  payment  is  made  by  the 
United  States  or  payment  l-  made  from  funds 
appropriated,  owned,  controlled,  granted,  or 
conditionally  granted  or  utilized  by  or  other- 
wise established  for  the  account  of  the 
United  States,  or  shall  furnish  to  or  for  the 
accotmt  of  any  foreign  nation,  or  any  inter- 
national agency,  or  other  organization,  of 
whatever  nationality,  without  provisions  for 
relmbvirsement,  any  transportation  of  per- 
sons (and  their  personal  effects)  or  property 
by  air  between  a  place  in  the  United  States 


39668 


le 


CONGRESSIONAL  RECORD  — HOUSE 


December  !■>, 


107  II 


tween  two 
the  United 
3r  agencies 
necessary 
is  pro- 
4flcates  un- 
extent  au- 
by  regula- 
^ei-onautics 
sucli  car- 
er General 
any  ex- 
for  pay- 
transpor- 
holding  a 
his  Act  In 
tlie  neces- 
tion  shall 
traffic  of 
of    this 


and  a  place  outside  thereof  or 
places  both  of  which  are  outside 
States,   the   appropriate   agency 
shall  take  such  steps  as  may  bfe 
to  assure   that  such   transportation 
vlded  by  air  carriers  holding  cer 
der  section  401  of  this  Act  to  th 
thorized   by  such  certificates  or 
tions  or  exemption  of  tiie  Civil 
Board  and  to  the  extent  service  bjj- 
riers  is  available.  The  Comptrol 
of  the  United  States  shall  disallbw 
penditure  from  appropriated  funds 
ment  for  such  personnel  or  carg ) 
tatlon    on    an    air    carrier    not 
certificate  under  section  401  of 
tlie  absence  of  satisfactory  proof  o  : 
slty   therefor.  Nothing   in    this  s«  c 
prevent   the   application    to  siicl, 
the    antidiscrimination     provisiots 
Act.". 

PHORIOTION    OP   TR.WtL   ON    UNITED   bTATES   CAR- 
RIERS IN  FOREIGN  AIR  IKANSPOR  fATION 

Sec.  6.  Section  2  of  the  Internati  jnal  Travel 
Act  of  1961   (22  use.  2122)    is  ainended  by 
striking  ovit  the  period  at  the  edd  of  para 
graph    (5)    and   inserting    in   liet 
semicolon  and  by  adding  at  the 
the  following  new  paragraph: 

"(6)    encourage   to  the   maxiu^uii  extent 
feasible  travel  to  and  from  the  Ui 
on  United  Stat«s  carriers.". 

COMMrrTEE    AMENDMtrr;* 

The  SPEAKER.  The  Clerk  '  i  ill  report 
the  first   committee   amendm  ;nt. 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
amendments  be  considered  as  read  and 
printed  in  the  Record  and  considered  en 
bloc. 

The  SPEAKER.  Is  there  olijection  to 
the  request  of  the  gentleman  qiom  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Committee   amendments; 

1.  On  the  fir.st  page,  line  G,  strikd  out  "Dec- 
laration of  Policy"  and  insert  in  I  eu  thereof 


"Discriminatory 
Practices". 

2.  On  page  3.  beginning  in  lln^  6.  strike 
out  "section  11  as  section   12"  an 
lieu  thereof  "sections  11   and   12 
12  and  13,  respectively.". 

3.  On  page  4,  strike  out  line  16  n 
follows  down  through  line  5  on  pfege  6,  and 
insert  in  lieu  thereof  the  following 

RATES    FOR    TRANSPORTATION    OF    DNI  TED    STATES 
MAIL  IN  FOREIGN  AIR  TRANSPORT  \TION 

Sec.  4.  Subsection  (h)  of  section 
Federal  Aviation  Act  of  1958  (49  US.C.  1376 
is  amended  by  inserting  "(1)"  ii  tmediately 
after  "(h) ",  and  by  adding  at  the  iid  thereof 
the  following  new  paragraphs: 

"(2)  The  Secretary  of  State  and  the  Post- 
master General  each  shall  take  al  necessary 
and  appropriate  actions  to  assun  i  that  the 


and     Unfair     Csmpetitlve 


insert  In 
is  sections 

id  all  that 


406  of  the 


rates  paid  for  the  transportation  ol 


suant   to   the   Universal   Postal   Uilon   Con- 


the  actual 
(including 


vention  shall  not   be  higher  than 

cost  of  transportation  of  the  mall 

a  reasonable  rate  of  return  on  intestment). 

The  Secretary  of  State  and  the  ]  'ostmaster 

General  shall  oppo.se  any  present  cr  proposed 

Universal  Postal  Union  rates  whicl 

tv  than  the  actual  costs  of  the  transporta 

tion. 

"(3»  The  Civil  Aeronautics  Boarb  shall  act 
expeditiously  on  any  proposed  t  hanges  in 
rales  for  the  transportation  of  m  ill  by  air 
craft  in  foreign  or  overseas  air  traniportatlon. 
Pending  final  action  on  any  rate  proposals 
contained  in  Civil  Aeronautics  Bourd  docket 
26487.  the  Board  shall,  by  December  31,  1974, 
establish  temporary  rates  based  oh  the  best 
fi\;ulable    estimates    ot    the    actual    cost    of 


thereof   a 
nd  thereof 


ited  States 


mall  pur- 


transportlng  the  mall,  hicluding,  but  not 
limited  to,  the  cost  of  fuel  and  a  reasonable 
rate  of  return  on  investment.  In  establishing 
rates  under  this  paragraph  the  Board  shall 
take  into  consideration  rates  paid  on  the  date 
of  the  enactment  of  this  paragraph  for  trans- 
portation of  mall  pursuant  to  the  Universal 
Postal  Union  Convention  as  ratified  by  the 
United   States   Government.". 

4.  On  page  7.  line  11,  Immediately  after 
"Sec.   5."   hifiert   "(a)". 

5.  On  page  7,  line  12,  strike  out  "1501- 
1513"  and  ln.sert  In  lieu  thereof  "1501  and 
the  following". 

6.  On  page  7.  Hue  13.  strike  out  the  addi- 
tion of  the"  and  Insert  in  lieu  thereof  "add- 
ing at  the  end  thereof  the". 

7.  On  page  7,  strike  out  lines  15  and  16  and 
insert  in  lieu  thereof  "Transportation  of 
Government-Financed  Passengers  and  Prop- 
erty". 

8.  On  page  7.  line  19,  strike  out  "1114" 
and  liLsert  in  lieu  thereof  "1117". 

9.  On  page  8.  immediately  after  line  22, 
insert  the  following: 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  tinder  the 
center  heading  "TITLE  XI— MISCELLA- 
NEOUS" Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  1117.  Transportation  of  Govern- 
ment-financed   passengers    \nd   property.  . 

10.  On  page  9,  immediately  after  line  12,  In- 
sert the  following: 

OBSERVANCE  OF  TAR  IF!  S  DY  TICKET  AGENTS 

Sec.  7.  (a)  The  first  sentence  of  section 
403(bl  of  the  Federal  Aviation  Act  of  1958 
(49  US.C.  1373(b)),  relating  to  observance 
of  tarllTs  and  prohibition  against  rebating, 
Is  amended  to  read  as  follows:  "No  air  car- 
rier or  foreign  air  carrier  or  any  ticket 
agent  shall  charge  or  demand  or  collect 
or  receive  a  greater  or  less  or  different 
compensation  for  air  transportation,  or 
for  any  service  in  connection  therewith, 
than  the  rates,  fares,  and  charges  specified 
in  then  currently  effective  tariffs  of  such  air 
carrier  or  foreign  air  carrier:  and  no  air 
carrier  or  foreign  air  carrier  or  ticket  agent 
shall.  In  any  manner  or  by  any  device,  direct- 
ly or  indirectly,  or  through  any  agent  or 
broker,  or  otherwise,  refund  or  remit  any 
portion  of  the  rates,  fares,  or  charges  so 
specified,  or  extend  to  any  person  any  privi- 
leges or  facilities,  with  respect  to  matters 
required  by  the  Board  to  be  specified  in  such 
tariffs,  except  those  specified  therein. '. 

(b)  The  first  sentence  of  section  407(e) 
of  such  Act  (49  U.S.C.  1377(e)),  relathig  to 
inspection  of  accounts  and  property,  Is 
amended  to  read  as  follows:  "The  Board 
shall  at  all  times  have  access  to  all  lands, 
buildings,  and  equipment  of  any  air  carrier 
or  foreign  air  carrier  and  to  all  accounts, 
records,  and  memoraiidums.  Including  all 
documents,  papers,  and  correspondence,  now 
or  hereafter  exlstmg,  and  kept  or  required  to 
be  kept  by  air  carriers,  foreign  air  carriers, 
or  ticket  agents  and  It  may  employ  special 
agents  or  auditors,  who  shall  have  authority 
under  the  orders  of  *he  Board  to  Inspect  and 
examine  any  and  all  such  lands,  buildings, 
equipment,  accounts,  records,  and  memo- 
randums.". 

The  committee  amendment.^  were 
agreed  to. 

Mr.  STAGGERS.  Mr.  Speaker,  this 
bill  deals  with  the  financial  problems  of 
U.S.  ail-  carriers  in  their  competition 
with  foreign  cai-riers. 

It  directs  the  executive  branch  to  take 
necessary  actions  to  eliminate  discrimi- 
nation against  U.S.  carriei-s. 

If  these  actions  are  not  successful, 
U.S.  charges  on  foreign  carriers  will  be 
increased  and  the  fimds  used  to  reim- 


burse U.S.  carriers  for  excessive  foreign 
charges.  Landing  fees  are  one  example 
of  excessive  foreign  charges. 

The  bill  also  directs  the  appropriate 
executive  agencies  to  take  necessary  ac- 
tions to  raise  the  rate  paid  U.S.  carriere 
for  transporting  international  mail  and, 
at  the  same  time,  reduce  the  rate  paid 
foreign  carriers  for  the  same  service. 
This  will  improve  the  position  of  U.S. 
carriers  in  their  competition  with  foreign 
caniers. 

Presently,  the  rates  are  about  $1.18 
per  ton-mile  for  foreign  carriers  and  less 
than  40  cents  lor  U.S.  carriers. 

Finally,  the  bill  requires  tlie  appro- 
priate executive  agencies  to  hire  U.S. 
carriers  for  all  Government-financed 
traffic,  and  to  encourage  all  international 
travelers  to  fly  on  U.S.  carriers. 

Some  examples  of  excessive  landing 
fees  follow: 

E:iAMPLEs  tiF  Excessive  Landing   Fees 

CHARGES  Ai    U.S.  AlltPORlS 

For  Boeing  747: 

New  York S291 

Chicago 328 

San  Francisco 237 

Miami    llB 

For  Boeing  707 : 

New  York 134 

Chicago 144 

San  Francisco 90 

Miami    45 

CH.'.nCES  Al    FOREIGN  AIRPORTS 

Fur  Boeing  747: 

London 840 

Paris 1,  180 

Sidney 4.200 

Tokyo  _ 1.215 

For  BoeUig  707; 

London 384 

Paris 502 

Sidney  _. 1.965 

Tokyo 500 

Mr.  SHOUP.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  14266.  the  International 
Air  Transportation  Fair  Competitive 
Practices  Act.  This  is  a  rather  involved 
title  for  a  fairly  simple  and  straight- 
forward bill  whose  purpose  is  to  correct 
some  basic  problems  that  have  long 
existed  in  the  international  air  trans- 
portation system. 

The  bill  has  several  provisions  which 
the  chairman  has  described  in  detail.  As 
he  has  indicated,  one  of  the  most  im- 
portant purposes  of  H.R.  14266  is  to 
correct  the  various  discriminatory  or 
unfair  competitive  practices  and  the  dis- 
criminatory user  charges  to  v.hicli  our 
air  carriers  have  been  subject  in  their 
o\  erseas  operations. 

One  provision  of  the  bill  encourages 
the  use  of  U.S.  carriers  by  our  citizens. 
This  provision  could  be  quite  meaning- 
ful in  terms  of  added  revenue  to  our 
international  carriers.  The  Department 
of  Commerce  has  stated  that  in  1973  only 
47  percent  of  the  Americans  flying 
scheduled  flights  to  Europe  flew  on  U.S. 
carriers.  According  to  the  Department,  if 
the  U.S.  carriers'  share  of  these  pas- 
sengers had  been  50  percent,  their  added 
revenues  would  have  amounted  to  $28 
million. 

Another  provision  of  the  bill  would 
frive  the  CAB  the  additional  authority 
it  needs  to  deal  with  illegal  rebating  by 
travel  agents. 
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The  most  controversal  provision  in 
this  bill  is  that  dealing  with  interna- 
tional airmail  rates.  The  bill  as  origi- 
nally introduced  would  have  provided 
that  our  U.S.  international  carriers 
receive  the  UPU  rate.  Tliis  would  have 
meant  an  additional  charge  of  about  $90 
million  or  more  per  year  to  be  incurred 
by  our  Postal  Service  and  to  be  paid  for 
either  by  the  taxpayer  through  appro- 
priations from  the  Ti-easury  or  by  the 
user  of  airmail  services  by  significant 
additional  charges  on  postage  rates  for 
airmail  letters  and  packages. 

Most  foreign  carriers  receive  the  UPU 
rate  for  carrying  the  mail  of  their  own 
country  as  well  as  for  canning  the  mail 
of  other  countries.  While  U.S.  air  car- 
riers do  receive  the  UPU  rate  for  carry- 
ing a  relatively  small  amount  of  mail  of 
other  countries,  they  receive  much  low- 
er CAB  rates  for  carrying  U.S.  mail  in 
foreign  air  transportation.  One  result  of 
this  inequity  is  that  U.S.  air  carriers  are 
comoetitively  disadvantaged  in  foreign 
air  transportation  by  receiving  much 
lower  rates  for  the  carriage  of  one  major 
categoiT  of  traffic  than  those  received  by 
their  foreign  competitors.  Whereas,  in 
the  carriage  of  freight  and  passengers, 
all  carriers  receive  generally  the  same 
rates,  U.S.  carriers  are  forced  to  can-y 
mail  at  much  lower  rates  than  their 
foreign  competitors. 

In  order  to  alleviate  this  competitive 
disadvantage,  the  committee  has  rec- 
ommended two  actions  in  section  4  of 
the  proposed  bill.  The  committee's  ver- 
sion of  section  4  directs  the  appropriate 
Government  agencies  to  negotiate  the 
UPU  rates  downward.  Pending  such  ac- 
tion, however,  the  CAB  is  mandated  to 
consider  the  UPU  rates  before  approval 
of  new  rates  for  U.S.  air  carriers  in  for- 
eign air  transportation.  Our  carriers 
should  not  sufl'er  this  competitive  disad- 
vantage in  the  interim. 

It  was  my  intent  in  adding  the  pro- 
vision that  the  CAB  must  consider  UPU 
rates,  that  our  carriers  would  receive 
rates  in  closer  proximity  to  the  UPU 
rates  pending  international  action  to  re- 
duce those  rates. 

The  temporary  rate  increa.ses  proposed 
in  CAB  Order  74-11-47  indicate  aware- 
ness on  the  part  of  the  CAB  of  tlie  in- 
adequacy of  U.S.  postal  rates.  However,  it 
is  quit«  apparent  from  reading  the  rec- 
ord of  proceedings  that  the  inequity  be- 
tween UPU  rates  and  U.S.  postal  rates 
was  not  considered. 

Adoption  of  the  committee  amend- 
ment to  section  4  will  necessitate  addi- 
tional hearings  by  the  CAB  on  this  mat- 
ter. Such  action  is  fully  justified. 

It  Is  obvious  that  the  mandated  date 
of  December  31,  1974,  is  not  now  realistic. 
I  will  at  the  appropriate  time  amend  the 
date  to  read  Januai-y  31,  1975.  I  urge 
support  of  this  most  important  legisla- 
tion. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHOUP.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
wonder  if  I  could  address  a  couple  of 
questions  to  the  gentleman.  A  few  of  us 


are  concerned,  there  are  so  many  areas  in 
our  foreign  policy,  there  is  a  tendency  to 
see  the  situation  where  it  works  against 
American  interests:  but  rather  than  be 
tough  with  the  other  countries,  we  just 
subsidize  our  own. 

I  want  to  help  Pan  Am,  but  I  also  want 
to  make  sure  that  our  policy  is  directed 
toward  making  other  countries  imder  a 
reciprocal  arrangement  pay  precisely 
what  they  make  us  pay.  Is  this  what  we 
are  doing  here?  Are  we,  in  effect,  saying 
that  if  it  costs  $4,000  for  Pan  Am  to  land 
in  Australia,  but  it  only  costs  an  Austra- 
lian airline  $237,  are  we  going  to  make 
them  pay  the  difference  or  are  we  going 
to  make  the  Australians  pay  more  to  land 
in  our  country? 

Mr.  SHOUP.  Mr.  Speaker,  recognizing 
tlie  fact  that  we  cannot  tell  Australia 
how  much  it  will  cost  them,  any  more 
than  they  can  tell  us  in  this  country 
how  much  they  will  pay,  the  responsible 
agencies  are  directed  to  point  up  any 
inequities  which  exist  in  the  assessing  of 
landing  fees  in  foreign  countries. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  SHOUP.  I  yield  to  the  gentleman. 

Mr.  ASHBROOK.  I  would  say  we  can 
tell  a  foreign  country  what  it  costs  to 
land  in  our  country.  I  agree  we  cannot 
tell  Austraha  that  $4,200  is  too  much,  but 
we  can  tell  them  how  much  it  costs  to 
touch  down  in  our  counti'y. 

Mr.  SHOUP.  In  answer  to  the  gentle- 
man, there  is  a  specific  agreement  in 
lATA.  which  states  that  a  counti-y  can- 
not charge  higher  landing  fees  for  for- 
eign owned  flights  than  they  can  for  do- 
mestic owned  flights. 

So  that  there  is  no  problem  existing 
between  charging  more  for  our  flights 
landing  in  Australia  than  Australia 
charges  for  their  own  flights  landing 
there. 

Mr.  ASHBROOK.  It  is  a  little  com- 
plicated. What  will  be  the  practical  ef- 
fect should  this  bill  pass? 

Mr.  SHOUP.  The  effect  would  be  more 
equity  among  the  various  countries  for 
landing  fees.  It  definitely  will  assist  us. 

Mr.  ASHBROOK.  Will  we  renegotiate 
v.ith  these  countries? 

Mr.  SHOUP.  Yes,  most  definitely.  It  is 
mandated. 

Mr.  ASHBROOK.  But  in  the  mean- 
time, will  we  be  paying,  in  effect,  a  tax- 
payer's subsidy  to  airlines  who  are  being 
affected  adversely? 

Mr.  SHOUP.  No.  No  subsidy  is  in- 
volved. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

Mr.  SHOUP.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Lent)  . 

Mr.  LENT.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  much  needed  legislation.  The 
financial  problems  faced  by  Pan  Am, 
TWA  and  other  U.S.  fiag  carriers  are  due 
in  no  small  part  to  circumstances  out- 
side the  control  of  the  Federal  Govern- 
ment, such  as  spiraling  fuel  costs  and  a 
reduction  in  international  air  travel. 
However,  most  of  the  circumstances  are 
not  only  within  the  control  of  the  Federal 
Government  but  are  actually  the  direct 


result  of  U.S.  Government  action.  Or  to 
put  it  more  correctly — inaction. 

H.R.  14266  simply  corrects  a  situation 
which  should  have  been  corrected  long 
ago.  As  it  was  reported,  H.R.  14266  directs 
all  departments  and  agencies  to  eliminate 
discriminatory  and  tmfair  competitive 
practices  against  U.S.  flag  carriers  in 
the  international  air  transport  industi-y ; 
it  requires  the  Department  of  Trans- 
portation to  survey  user  charges  made 
to  our  carriers  by  foreign  governments 
and  to  take  steps  to  correct  the  inequi- 
ties which  do  exist:  it  encourages  the 
promotion  of  "Fly  U.S. "  programs,  in 
other  words,  travel  to  and  from  the 
United  States  on  U.S.  air  carriers. 

Given  the  current  state  of  our  econ- 
omy, we  all  should  be  concerned  about 
the  plight  of  our  international  air  trans- 
portation industry.  Pan  Am,  for  example, 
currently  has  33,000  employees.  Failure 
to  enact  this  legislation  will  most  cer- 
tainly mean  the  end  of  Pan  Am  as  we 
know  it,  and  the  effect  on  most  of  its 
employees  will  be  either  imemployment 
or  severe  dislocation.  It  will  also  mean 
the  almost  certain  end  of  U.S.  participa- 
tion in  the  international  air  transporta- 
tion industry. 

Mr.  Speaker,  this  bill  does  not  repre- 
sent a  subsidy  for  anyone.  It  is  simply 
equity.  At  the  appropriate  time  I  will  be 
supporting  an  amendment  to  be  offered 
by  my  colleague  from  New  York  (Mr. 
Murphy)  which  will  further  strengthen 
the  bill.  I  urge  my  colleagues  to  support 
this  bill,  which  will  pronde  long  overdue 
equity  for  our  U.S.  fiag  carriers,  in  recog- 
nition of  their  contributions  to  the 
American  economy. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

AMENDMENT    OFFERED    BV    MR.    MtRPHV 
OF    NEW    YORK 

Amendment  offered  by  Mr.  Muri-hy  of  New 
York:  Page  7.  line  8.  strike  out  the  quotation 
marks  and  the  period  following  the  quota- 
tion marks  and  Immediately  after  line  8.  In- 
sert the  following: 

"(4)  And.  until  such  time  as  the  Universal 
Postal  Union  air  mall  rates  are  revised  in 
accordance  with  the  directive  of  the  preced- 
ing paragraph,  the  Board  shall  not  fix  and 
determine  for  air  carriers  final  rates  of  com- 
pensation for  transporting  mall  in  foreign 
air  transportation  which  are  lower  than  the 
rates  of  compensation  paid  by  the  Postma-ster 
General  to  or  for  the  account  of  foreign  air 
carriers  for  transporting  mail  in  foreign  air 
transportation.". 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  wish  to  propose  the  attached 
amendment  to  H.R.  14266  in  the  interest 
of  equity  and  fair  treatment  for  our  in- 
ternational airline.s.  It  is  a  matter  of 
grave  concern  that  the  Postal  Service 
paj's  foreign-flag  airlines  more  than  it 
pays  our  own  U.S. -flag  carriers  for  per- 
forming the  same  service. 

As  you  know,  the  Postal  Service  has 
elected  to  pay  foreign-flag  airlines  at 
rates  established  by  the  Universal  Postal 
Union  for  overseas  ainnail.  while  our 
airlines  receive  mail  pay  established  by 
the  Civil  Aeronautics  Board  according  to 
different  standards  and  at  levels  only 
about  ><me-sixth  the  rate  for  foreign 
carrier.?/' — 
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Tliis  amendment  would  coi^rect  that 
situation  in  a  way  that  I  believe  to  be 
consistent  with  sound  fiscal  policy.  Il 
would  simply  require  the  Postal  Service 
to  pay  U.S. -flag  airlines  the  same  UPU 
rates  as  it  now  pays  to  foreign  carriers 
for  U.S.  overseas  airmail.  It  would  not 
be  a  subsidy  and  it  would  not  require 
consumers  to  pay  higher  airmail  postage. 
Contrary  to  statements  by  the  Postal 
Service,  payment  of  UPU  rates  to  our 
own  airlines  does  not  constitute  a  sub- 
sidy in  any  sense  of  the  word.  To  begin 
with,  the  Postal  Service  collect.s  far  more 
international  ainnail  revenue  than  it 
pays  out  to  airline.s  for  carrying  this  type 
of  mail.  It  retains  a  disproportionately 
large  amount  for  its  own  acooimt.  an 
amount  far  above  the  true  handling  costs 
incurred  by  the  Postal  Service  ^or  over- 
seas airmail. 

Last  year,  for  example,  tlie  Postal 
Service  took  in  some  $239  million  in  in- 
ternational airmail  revenues.  IC  paid  out 
only  $37  million,  or  15  percent,  to  United 
States  and  foreign  airlines  for  transpor- 
tation of  this  airmail.  That  left  85  per- 
cent, or  $202  million,  to  cover  Postal 
Service  handling  costs.  i 

What  were  tliose  costs?  Heije  is  how 
ihe  Postal  Service  describes  tkem,  and 
I  leave  it  to  my  colleagues  to  cjetermine 
who's  getting  subsidy.  I 

The  Postal  Service  says  overseas  air- 
mail revenues  must  pay  not  oi^Iy  trai^s- 
portation  costs  incurred  on  j  outgoing 
mail,  but  also:  I 

All  mail  processing  costs  for  that  mail; 
The  cost  of  processing  and  delivering 
foreign-origin  mail  after  receipt  by  the 
Postal  Service,  for  which  no  postage  is 
collected;  i 

The  substantial  e.xcess  of  [incoming 
surface  mail  over  outgoing  sureace  mail, 
!>ecause,  says  the  Postal  Service,  foreign 
nationals  are  less  affluent  thai  Ameri- 
cans and  use  suiface  mail  to  i  sieater 
extent. 

Continuing  tliis  strange  argument,  tiie 
Postal  Service  also  says  that  '  interna - 
ional  mail  service  is  less  self-sufficient 
■  han  most  other  mail  services."  And  that 
;t  is  "common  knowledge  that  o  derail  the 
Postal  Service  operates  in  a  de  Icit  posi- 
:  ion." 

One  hai-dly  knows  wliere  to  begin  to 
.inalyze  these  propositions.  If  interna- 
tional mail  service  is  only  less  lelf-suffi- 
cient  than  other  sei-vices.  apparently  it 
is  nonetheless  self-sufficient  tO;  one  de- 
gree or  another.  And  if  the  Postal  Service 
operates  in  an  overall  deficit  position,  it 
cannot  be  due  to  international  airmail. 
In  fact,  international  airmail  must  be 
reducing  the  overall  deficit. 

As  for  the  cost  of  surface  mai  used  by 
foreigners  of  less  affluence  thai.  Ameri- 
cans, there  never  should  have  be^n  a  time 
wiien  U.S.  airlines  were  forced  td  pay  the 
expense  of  sm-face  mail  out  o£  airmail 
revenues.  Certainly  they  should  not  be 
expected  to  do  so  now.  And  if  tlie  Postal 
Service  collects  no  postage  for  cjelivering 
foreign-origin  mail  in  this  countiry,  there 
iiie  avenues  of  remedy  it  caii  pursue 
otlier  than  to  divert  airmail  revenues. 

Another  aspect  on  which  thie  Postal 
Sei-vice  has  appai-ently  avoided  comment 
IS  the  matter  of  international  airmail 
wliich  transits  the  United  States,  as  in 
the  case  of  a  letter  en  route  frotn  Paris. 
France  to  Lima,  Peru  via  New  Vork.  If  a 


U.S. -Hag  airluie  provides  transportation 
along  this  route,  it  is  paid  at  the  lower 
CAB  mall  rate.  The  Postal  Service,  how- 
ever, collects  its  revenues  at  the  higher 
UPU  rate.  It  pockets  the  difference,  even 
though  the  ground  handling  in  the 
United  States  may  involve  only  the 
movement  between  airlines  at  the  same 
ail-port. 

Two  conclusions  are  inescapable  in 
this  situation,  I  am  convinced.  One  is 
that  the  Postal  Sei-vice  is  using  overseas 
airmail  revenues  to  cover  the  cost  of  in- 
coming overseas  surface  mail  and  other 
loosely  defined  expenses  that  have  no 
business  on  the  airmail  ledger.  The  other 
is  that  if  the  Postal  Service  is  running  a 
deficit  operation,  it  is  not  because  of  in- 
ternational airmail,  which  by  its  own  ad- 
mission is  self-sufficient. 

I  mentioned  earlier  tliat  the  Postal 
Service  last  year  wound  up  with  $202 
million  to  cover  overseas  airmail  handl- 
ing costs  after  transportation  outlays  to 
United  States  and  foreign  airlines.  I  wish 
I  could  tell  you  exactly  how  much  of  that 
$202  million  really  went  to  cover  aiiTnail 
handling  costs,  but  the  Postal  Service 
claims  its  bookkeeping  procedures  won't 
permit  it  to  pass  along  that  information. 
The  balance  went  for  bulk  subsidy. 

So  let  us  do  a  little  arithmetic  on  our 
own.  Returning  to  the  UPU  rate  issue, 
what  would  have  happened  if  our  own 
airlines  had  received  the  same  airmail 
payment  last  year  as  did  the  foreign  air- 
lines? Adoption  of  UPU  rates  would  have 
increased  payments  to  U.S.  airlines  to 
$105  million,  or  44  percent  of  total  over- 
seas airmail  revenues.  This  would  still 
have  left  $134  million,  or  56  jjercent  of 
total  revenues  to  defray  Postal  Service 
handling  costs. 

The  annual  reports  of  the  Postmaster 
General  show  that  in  the  7  years  1967 
through  1973.  international  airmail 
postal  revenues  increased  117  percent 
while  payments  to  airlines  rose  only  27.5 
percent.  Thus,  payments  to  air  carriers 
fell  from  26  percent  of  revenue  in  1967 
to  15  percent  of  revenue  last  year,  at 
whicli  point  the  Postal  Service  was  net- 
ting more  than  $200  million  after  all  pay- 
ments to  airlines,  almost  twice  its  total 
revenues  of  $110  million  in  1967. 

I  would  remind  you  that  rates  estab- 
lished by  the  Universal  Postal  Union  are 
tlie  result  of  agreement  among  the  152 
member  nations  in  that  Union.  UPU  con- 
gresses meet  every  5  years  to  ^et  rates, 
using  a  cost-based  compensatory  rate 
formula  derived  from  figures  covering  the 
broad  spectrum  of  international  airlines. 
This  formula  takes  into  account  cost  and 
service-related  factors  covering  mail 
priority,  special  handling  and  service  de- 
velopment. 

The  only  element  not  directly  cost- 
related  is  a  value  of  service  allowance,  a 
traditional  factor  in  ratemaking  which 
reflects  the  comparative  advantages  and 
service  benefits  of  the  transport  of  mail 
by  air  over  other  modes  of  transport.  The 
Interstate  Commerce  Commission,  for 
example,  has  inaled  that  both  cost  and 
value  of  service  must  be  considered  as 
well  as  other  elements  in  entering  into  a 
rate. 

Current  UPU  rates  have  been  in  effect 
since  July  1971.  They  do  not  reflect 
worldwide  inflation  since  then,  nor  do 


they  reflect  the  threefold  increase  in  fuel 
prices  during  the  past  year.  There  will  be 
no  opportunity  to  establish  more  realistic 
rates  until  1979. 

The  United  States  has  belonged  to  the 
UPU,  an  autonomous  arm  of  the  United 
Nations,  since  its  inception  in  1875.  Any 
suggestion  that  the  road  to  parity  for 
U.S.-flag  airlines  lies  in  the  U.S.  Govern- 
ment trying  to  prevail  on  UPU  to  revise 
its  own  ratemaking  formula  in  the 
image  of  our  Civil  Aeronautics  Board  is 
impractical  and  untimely.  This  argu- 
ment presumes  that  one  nation  could  im- 
pose its  will  on  144  others.  It  also  over- 
looks the  fact  that  nothing  of  this  nature 
could  possibly  be  accomplished  for  an- 
other 5  years,  until  the  next  UPU  Con- 
gress. 

The  U.S.  postal  user  currently  pays 
either  21  cents  or  26  cents  per  half  ounce, 
depending  on  area,  to  send  a  letter 
abroad.  Of  this.  3.15  or  3.9  cents,  respec- 
tively, goes  for  actual  carriage  of  mail  by 
the  airlines,  with  the  Postal  Service  re- 
taining the  balance.  As  I  have  demon- 
strated, this  balance  covers  a  multitude 
of  costs  other  than  airmail  and  the  con- 
sumer doesn't  need  to  be  asked  for  an- 
other penny. 

I  would  like  to  include  a  communica- 
tion from  Mr.  Andrew  Biemiller,  director 
of  legislation  for  the  AFL-CIO. 

I  also  include  a  study  of  UPU  airmail 
rate  revenues   to   U.S.-flag  carriers   in 
comparison  with  CAB  rate  proposals: 
American  Fedesation  of  Labor  and 
Congress   of   Industrial   Orga- 
nizations. 

Washington,  D.C.,  December  4.  1974 
Hon.  John  M.  Murphy. 
U.S.  House  of  Representatives, 
Wa.ihington,  D.C. 

Dear  Congressman:  This  week  the  House 
win  consider  the  bill.  H.R.  14266.  entitled 
"The  International  Fair  Competitive  Prac- 
tices Act."  By  removing  several  competitive 
disadvantages  which  threaten  the  financial 
stability  of  tJ.S.  air  carriers,  particularly  Pan 
American  Airlines,  this  legislation  la  designed 
to  re-establish  the  competitive  equality  be- 
tween U.S.  and  foreign  airlines.  While  the 
AFL-CIO  strongly  supports  this  legislation, 
we  are  concerned  that  the  bUl  falls  to  address 
existing  inequity  in  the  payment  of  Intern.i- 
tlonal  maU  rates.  In  order  that  U.S.  air  car- 
riers maintain  the  same  competitive  posture 
now  enjoyed  in  cargo  and  passenger  rates,  we 
urge  your  support  for  the  adoption  of  the 
amendment  to  be  offered  by  Representative 
John  Murphy  (D-N.Y.)  which  would  guaran- 
tee that  the  U.S.  International  airlines  receive 
the  same  rate  paid  to  foreign  air  carriers  for 
the  shipment  of  international  mail. 

The  AFL-CIO  views  this  legislation  as  vltnl 
to  the  economic  health  of  an  import.int  do- 
mestic industry  which  employs  over  SO.fMM) 
workers  and  contributes  $4  billion  annually 
to  our  balance  of  payments.  Organized  labor 
has  seen  too  many  U.S.  Industries  and  far 
too  many  American  Jobs  sacrificed  for  the 
.sake  of  so-called  open  competition  and  free 
trade.  At  a  time  of  general  economic  in- 
stability, perilously  high  unemployment,  a 
state  of  depression  In  the  auto  and  housing 
Industries,  two  vital  cogs  In  our  economic 
way  of  life,  and  serious  ongoing  deficiencies 
In  our  balant-e  of  payments,  the  nation  can 
ill  affort  to  lose  still  another  essential  eco- 
nomic entity. 

For   these   reasons  we  strongly   urge  your 
support  for  the  Murphy  amendment  as  well 
as  your  vote  for  passage  of  H.R.  14266. 
Sincerely  yours, 

Andrew  J.  Biemiller. 
Director.  Department  o/  Legislation. 
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UPU  airmail  rates  icoiiid  yield  U.S.-flag  air  Mr.  HUNT.  Do  I  understand  that  the  First  of  all.  of  the  U.S.  mail  carried 

carriers  $67,750,000  a  year  more  than  the  u.S.  Government  pays  foreign  airlines  abroad,  98.7  percent  is  can-ied  by  Amer- 

higher  CAB  rates  proposed  on  November  11.  ^^^.^  n^^oney  than  it  pays  our  own  air-  ican-flag  carriers.  The  largest  single  per- 

1974  (Order  74-11-47)  -^^^^  ^^  transport  mail?  'centage  of  that  is  carried  by  Pan  Amer- 

Total  Ton  Miles  of  u.S^Civiiian  Internatlon-  j^j.  MURPHY  of  New  York.  Precisely,  ican,  which  carries  40.7  percent. 

f  if '^'ib^ifpu  R  t^I  °"  ^"  international  air  flight  from  Paris  The  U.S.  Postal  Service  uses  foreign 

Atianti^"     ^            *                    49.494,000  to  Lima.  Peru,  the  United  States  would  carriers  only  when  there  is  not  any  prac- 

Pacific    (excluding"  Guam' arid  Pay  the  foreign  carrier  the  UPU  rate  of  tical   service   available  from   any   U.S. 

other  U.S.  Territories  maU  to  SI. 18  and  the  American  carrier  35  cents  carrier. 

which  UPU  rates  would  not  and  pocket  the  rest  and  subsidize  some  Now.    built    into    the    United    Postal 

apply)   24,482,000  other  deficit  postal  operation.  Union    rates    which    this    amendment 

Latin   America -    12.215,000  ^r.  HUNT.  I  thank  the  gentleman.  would  require  that  our  Postal  Service  pay 

gg  jgj  QQ(j  Mr.  BINGHAM.  Mr.  Speaker,  will  the  are  built-in  subsidies  which  foreign  gov- 

Splltof°TSese'Ton"Mii;s  Between  Letter  and  ^^""^"}^"^ifH;     ,^       ,^    i,    t     •  ,h  ernments  channel  into  their  flag  carriers, 

other  Mall  at  USPS  Percentages:  Mr.  MURPHY  of  New  York.  I  yield  most    of    which    are    government-con- 

Letter  (LC)  mail  at  52.5c 45,250,275  to  my  colleague  from  New  York.  trolled,  socialistic  operations.  The  for- 

Other  (AO.  CP)  mail  at  47.5  : .    40,940,725  Mr.  BINGHAM.  I  thank  the  gentle-  eign    governments    use    United    Postal 

man  for  yielding.  I  would  like  to  com-  union  rates  to  add  to  the  subsidy  of  their 

Total  - 86,191.000  mend  the  gentleman  for  his  work  and  own  flag  carriers 

Computation  of  Payments  to  U.S.  Carriers  leadership,    and    I   rise   in   enthusiastic  our  fiag  carriers  carrv  at  rates  nego- 

T^ft^r  ^A^^i^*n\*^"»i  71    ,1    ton  support  for  the  amendment.  tiated  by  the  Postal  Service.  They  are 

Letter    Mall    at    $1.73    a    ^"^^  ^.^^  ^g^  g^g  Mr.  STAGGERS.  Mr.  Speaker,  I  rise  carrying,  at  a  profit,  a  substantial  volume 

other  MalT  at" 57?7 'cents  a  to"n  »    '  foi"  two  purposes.  First,  to  see  if  we  could  under  a  mutually  beneficial  business  ar 

mile 23,622.798  set  a  time  on  this  amendment  and  all  rangement.  As  a  matter  of  fact,  just  re- 

other  amendments  thereto  and  that  we  cently  Pan  American   at  its   initiative 

Total   ...$101,905,774  vote  on  this  amendment  and  all  other  y\2.s,  requested  an  adjustment  far  under 

Average  UPU  R.ite  Per  Ton  Mile,  $1.18  am_endments  thereto  on  the  bill  at  5:30.  ^^g  uPU  rates  for  Pan  American  to  carry 

Less  Payments  to  U.S.  Flag  Carriers  at  Nev/  I  ask  unanimous  consent  that  all  de-  j^^il  from  Hong  Kong  to  points  in  Cen- 

CAB  Rates  Proposed  on  11-11-74  (Order  bate  on  this  amendment  and  all  amend-  ^j.g^i  ^j^^  South  America,  because  it  is  a 

,  ''*:":17]^.  .„«.          ,  "^^"^  *°  *^^  '^"^  ^^^  at  5:30  and  that  lucrative  business  arrangement  for  Pan 

Atlantic:  49,494,000  ton  miles  X  ^ve  vote  on  the  bill.  Amerirfln 

'°2'696- )"    ^''    "°''   '''"'  S20  109  412  ^he  SPEAKER.  Is  there  objection  to  ^hat  we  are  trying  to  do  is  use  this 

PaciflcT  24,482:o'o"o""t"o'n"mue"s""x"        '       '  the  request  of  the  gentleman  from  West  vehicle  to  help  one  company  which  is 

33.12  cents   (28.8  cents  plus  Virginia?  supposedly   in   dire   straits,   but  in   the 

I4.96"c)    8,108,438  Mr.  DINGELL.  Mr.  Speaker,  reserving  process,  here  is  what  we  may  do:  We 

Latin   America:    12,215.000   ton                          the  right  to  object may  drive  up  the  cost  of  international 

mues  X  48.62  cents  (32.5  cents  Mr.    DERWINSKI.    Mr.    Speaker,    I  airmail    to    American    users.    We    will 

plus  49.56  percent) b.  938. 933  object.  probably  force  a  greater  use  of  foreign- 

-„.-,                                      34  156  783  "^^6  SPEAKER.  Objection  is  heard.  flag    carriers   of   necessity   by    the   U.S. 
.       .  jjQ^.    many    more    amendments    are-  postal  Service,  because  if  thev  cannot 

Average  CAB  rate  per  ton  mile  (only  one-  ^^ere?  negotiate  a  practical  rat€  with  U.S.-flag 

^"ill^f  tJPtJ  rate  of  S1.18)    39.63  cents  m^.  STAGGERS.  I  know  of  one  more.v  carriers  and  there  is  a  far  more  con- 

at  UPU  Ces  T.10   905  77T  mS  W4  156^  ^^'-  DERWINSKI.  Mr.  Speaker    may  venient  foreign-flag  route  available,  they 

?837  57^8  991  I  h^^'^  ^^e  attention  of  the  gentleman  ^^^  required  by  law  to  move  the  mail  in 

'        SUMMARY  from  West  Virginia  for  a  minute?  the  earliest  practical  manner  consLstent 

The   new   temnorarv   mail    rates   lust  In  all  fairness,  we  have  just  heard  the  ^-ith  value. 

The  new  temporaiy  man  lates  just  v,ell-intended  but  very  emotional  and  So  what  we  have  here  is  this  If  we  re- 
proposed  by  CAB  m  Order  74-11-47  for  ^„^„,,,i,„t  n^icdivprtprf  «;tntpmpnt  in  ^nn-  It-  nave  iiere  is  ini.s.  11  ^'C  »*" 
the  Atlantic,  Pacific  and  Latin  Amer-  '°?t  If  the^m^ndmSt^  I  ?;i°^'?,  "^  o"^^°/ o ^'""^  arrangement  hat 
inc  «hpn  anniipH  tn  thp  fif?  iQi  000  ton  ^°^^  °^  ^^^  amenament.  i  wouia,  ax  least.  ^^  u.S.  Postal  Service  has  with  a  U.S- 
ica— when  apphed  to  the  86,191,0(^0  ton  jjj,  ^  ^  jj  5  minutes  to  wipe  the  «„„  carrier  we  actuaUv  put  US  -flag 
miles  of  U.S.  civilian  international  mail  ,.„„,,,.,,  „ip„,-  jf  t  micht  and  then  after  "^^  caiiiei,  we  actuauy  put  u.o.  nag 
In  fiqpni  1Q74  thqt  wmilri  have  taken  the  ^^^^^°-  Clean,  II  1  mignt,  ana  men  aiier  carriers  at  a  disadvantage  with  foreign- 
in  fiscal  1974  that  wouia  nave  taken  me  ^j  ^  entertain  a  motion  to  quit.  «„„  carriers  because  of  the  freouencv  of 
UPU  rates— will  yield  total  revenues  of  rj,,,.  _pp,*K^pR  rj,,  rhnir  will  recce-  "fB  ca'^'^^^.  °^cause  01  uie  irequency  01 
nniv  «q4  isf?  7RT  a  vpnr  nr  "^Q  fi"?  rents  a  SPtAK.t,K.  iiie  cnaii  wiu  lecog-  flights,  specifically  to  many  of  their  cap- 
only  $34,156,783  a  J  ear  or  J9.W  cents  a  ^^.^^  ^.^^  gentleman  from  Illmois   (Mr.  ital  cities 

^^  J^IKZ^^''^'^   °"^   one-third   of  derwinski)  for  5  minutes.  Mr    Speaker    what  this   amendment 

what  the  UPU  rates  would  yield,  namely,  ^                                    Qnpnkpr    T  hnvp  n  ,,      ^v^^^gi.  ^n&\,   \n^   amenameiii 

«ini  Qn>;  774  o  vpor  nr  ti  1H  n  tnn  miip  ^^ '  ^^^^'^^'-■-  Ml.  bpcaKei ,  1  have  a  really  does  is,  it  starts  to  distort  the 

in!  aL  «  tLnnr^-v  mpVrI?r  ^li  'eservation  of  a  right  to  object  which  very  purpose  for  which  it  is  offered.  It 

i^^^  J^r.  in^f^  tn  t^P  ■■T^n-'^  tnn  ^^'^^  ^"^^  "^^^^^  ^  ^"^  "°^  ^^'^"^  ^"^  °^  *^^  ^'"1  ^"^nd  up  costing  U.S.-flag  carriers 

tlon— when  apphad  to  the     UPU     ton  Members  around  here  to  think  I  have  volume 

miles-would  have  yielded  $44,418,363  a  ,vithdra^\•n  it.  Mr.    MURPHY    of    New    York.    Mr. 

year  or  51.53  cents.  xhe  SPEAKER.  The  Chair  will  state  Speaker,  wiU  the  gentleman  yield? 

The   CAB'S  proposed   rates  are   $10.-  that  the  gentleman's  rights  will  be  pro-  Mr.  DERWINSKI.  I  yield  to  the  gen- 

261,580  a  year  and  11.90  cents  a  ton  mile  tected.  We  are  stiU  on  the  other  amend-  tleman  from  New  York' 

less  than  what  we  requested,  ment.  Mr.    MURPHY    of    New    York.    Mr. 

The  Chair  recognizes  the  gentleman  Speaker,  what  the  gentleman  is  saying 

'     *    ' from  Illinois  ^Mr.  Derwinski  >  for  5  min-  is  basically  right.  Here  is  what  the  Sec- 

R3,g        pg,g  utes.  retary    of    Transportation   said   to   our 

requested         pro-  Mr.  DERWINSKI.  Mr.  Speaker,  I  ap-  committee.  He  said: 

"^  Am      by^CAB    Difference  P^'^ciate  the  pressures  which  have  been  we   wUl   not   pay   the   United   Staies-flag 

' '  built  up  behind  what  is  obviously  an  emo-  carrier  the  same  as  we  pay  a  foreign-flag  car- 

tional    feeling   for   Pan    American    and  ner.  We  win  take  the  mail  off  the  American 

**'».;f« 50.35       40.63      _-9.72  Amcrican-flag  carriers,  but  I  Will  ask  the  line  and  put  it  on  the  foreign  lines. 

Latin  AmeVica^"""""""      58163       48;62      -lo'.oi  Members  for  patience  as  I  explain  what  That  would  further  subsidize  them.  He 

^"SR^miie  "'*  ""  ' "''"         51  53       39  63      -u  90  ^"^  ^^^  Aoins  with  this  amendment  and  further  threatened  to  put  his  own  air- 

\ why  it  should  be  soundly  rejected.  planes  in  to  carr>'  the  American  mail,  in 

Ml".  Speaker,  let  me  point  out  that  this  direct  competition  with  American  free 

Mr.  HUNT.  Mr.  Speaker,  will  the  gen-  is  not  the  proper  legislative  vehicle  to  enterprise, 

tleman  yield?  cure  the  problems  of  Pan  American  or  Mr.  DERWINSKI.  Mr.  Speaker,  that 

Mr.  MURPHY  of  New  York.  I  yield  any  other  American  airlme.  Let  me  give  is  again  a  well -intended  distoition  of  the 

to  the  gentleman.  the  Members  some  quick  statistics.  facts. 
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The  fact  Is  that  in  the  \jPU  rates 
which  are  applied,  to  which  |he  gentle- 
man's amendment  would  apply,  there 
are  built-in  subsidies.  The  rate  is  not  a 
competitive  rate;  it  is  not  i  practical 
rate  for  postal  senices.  It  is  a  rate  in- 
tended to  channel  into  foreign-flag  car- 
riers an  additional  subsidy  over  and 
abo;e  what  they  are  regularl  .•  receiving 
from  other  sources. 

As  far  as  I  know,  there  is  r  ot  a  smgle 
American  carrier  that  is  objeqting  to  the 
volume  of  mail  it  receives  fro  n  the  U.S. 
Postal  Service  at  the  cost  for  which  it 
carries  it. 

I  wish  to  reemphasize  that  9  J. 7  percent 
of  U.S.-generated  air  mail  Is  carried  by 
U.S.-flag  carriers.  In  addition  to  Pan 
American,  we  have  Braniff.  Filing  Tiger. 
Continental.  United,  Westjem,  and 
others.  They  nre  all  happy  JRith  their 
contracts.  It  is  a  good  deal  between  them 
and  the  U.S.  Postal  Senice. 

The  gentleman  from  New  York  ac- 
knowledged the  weakness  of  tis  amend- 
ment which  is  that  when  one  takes  away 
this  competitive  situation  m-  forcing 
through  this  amendment,  h«  forces  a 
s'ood  part  of  U.S.  mail  into  fc  reign-flag 
routes. 

More  significantly,  however,  payment 
of  the  UPU  rates  would  resull  In  a  sub- 
sidy to  U.S.-flag  carriers  outside  the  pro- 
visions of  existing  law.  If  tht  U.S.-flag 
carriers  need  a  subsidy  or  flngncial  sup- 
port above  fair  and  reasonable  rate  re- 
turns, the  Federal  Aviation  Atct.  section 
406  >b'  and  ^c>,  prondes  legal  and  avail- 
able avenues  to  provide  sirt)sid|es  to  con- 
tmue  their  operations  "in  tt<e  national 
interest."  Any  such  subsidy  (should  be 
paid  from  appropriated  funds4-not  from 
additional  revenue  generated  by  artifi- 
cially higher  postal  rates. 

We  might  add  that  as  a  resiilt  of  cur- 
rent CAB  activity,  the  proposed  amend- 
ment is  not  necessaiy  to  help!  U.S  car- 
Jners.  As  of  November  11.  the  CAB  has 
already  becnn  proceedings  ti  Increase 
mteniational  airmail  rates  of  transpor- 
tation from  15  percent  to  50  percent  ret- 
roactive to  last  March  8.  To  ci|e  just  one 
example,  approval  of  these  '  increases 
would  provide  an  additional  $ll.5  million 
to  Pan  American.  [ 

Should  this  bill  be  enacted!  with  the 
.-ubject  amendment,  the  Postfcl  Sei-vice 
would  be  required  by  law  to  rkover  the 
added  costs  reflected  by  payment  of  UPU 
rates,  by  increasing  interna tioi:fal  ainnail 
rates  of  postage.  The  Postal  Service  esti 
mates   that    the    current    21-t;ent 
V.  ould  go  to  approximately  27 
the   current    26-cent   rate   to 
rr.ately  35  cents. 

Requiring  UPU  rates  would  lae  simply 
pasring  on  the  costs  of  subsid  zing  pri- 
vate airlmes  to  the  public  useH 
national  airmail  in  complete 

of  existing  jjrovisions  of  law     „ 

the  mearis  for  pa>Tnent  of  su^'idies'to 
these  carriers  from  appropiiat^d  fund.s 

Mr.  JARMAN.  Mi-.  Speaker, 
i-Ui^poi-t  of  the  amendment. 

Mr.   Speaker,  parage  of  HtR 

u:id  Mr.  MLRfHY  s  amendment      ^. 

to  con-ect  an  inequity  and  dLscrl&inaton 
Piit/.lire  by  the  U.S.  Governme  it  in  ap" 
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plying  a  double  standard  In  setting  mail 
rates  for  U.S.  air  carriers  and  foreign 
air  carriers  in  the  transportation  of  U.S. 
mails. 

The  Universal  Postal  Union,  UPU,  an 
international  body  of  most  all  postal  ad- 
ministrations of  the  world,  meets  in 
plenary  session  every  5  years  and  estab- 
lishes the  rules  of  procedure  for  the  ex- 
change of  mails  between  members.  One 
of  the  rules  of  procedure  is  the  rate  es- 
tablished for  the  settlement  of  airmail 
accounts  between  members  which,  with 
few  exceptions,  is  the  rate  that  airlhies 
of  the  member  countries  receive  from 
their  own  ix>stal  administrations  for  the 
carriage  of  both  national  and  norma - 
tional  niaU.  The  provisions  of  these 
plenary  sessions — Congresses  of  the 
UPU— are  approved  and  ratified  by  the 
Postmaster  General  of  the  United  States 
Postal  Service  and  the  President  of  the 
United  States.  Tlie  rate  approved  Is  the 
rate  that  the  U.S.  Postal  Service  uses  to 
pay  its  accounts  for  foreign  air  carriers 
for  the  transportation  of  U.S.  interna- 
tional airmail,  and  which  U.S.  air  carri- 
ers receive  from  other  countries  for  the 
carriage  of  their  mail. 

The  U.S.  Civil  Aeronautics  Board, 
CAB.  through  the  provisions  of  49  United 
States  Code,  establishes  the  rates  for  the 
carriage  of  U.S.  air  carriers. 

At  this  juncture  the  discrimination 
begins— The  Civil  Aeronautics  Boaid 
ases  a  set  of  standards  reflecting  solely 
on  the  cost  factor  of  U.S.  airlines  while 
the  UPU  uses  the  similar  factor  of  cost 
for  all  airlines  of  the  world.  It  is  quite 
an  understandable  factor  that  the  results 
of  a  fair  and  reasonable  rate  could  be  dif- 
ferent in  each  instance. 

In  the  instance  of  the  CAB  rate,  the 
U.S.  air  carriers,   the  Postmaster  Gen- 
eral and  the  CAB  meet,  discuss,  and  set 
a  rate.  In  the  instance  of  the  UPU.  ICAO. 
lATA,  and  the  member  countries  fol- 
low a  similar  procedure.  There  are  those 
who  view,  and  claim,  that  the  UPU  rate 
is  a  subsidy  rate  becau.se  it  Is  higher 
than  the  CAB  rate.  They  have  yet  to  pro- 
duce a  single  shred  of  evidence  to  sup- 
port the  contention  that  UPU  has  con- 
sidered any  factor  as  subsidy  in  setting 
the    rate.    The    Postal    Service,    which 
maintains  records  of  all  UPU  proceed- 
ings, has  not  produced  such  evidence  be- 
cause it  is  not  true.  Even  if  the  .state- 
ments were  true,  are  we  to  condone  pay- 
ments of  a  .subsidy  by  the  U.S.  Po.stal 
Service  to  a  foreign  conwration  while 
denj-ing  the  same  to  a  U.S.  corporation? 
In   the  field  of  passenger  fares  and 
cargo  rates,  the  airlines  through  lATA 
.set    identical    rates    for    all    carrieis— 
United  States  and  foreign— and  in  both 
directions,    which    is    approved    by    the 
CAB.  In  summary,  a  user  of  tiie  service 
pays  the  .same  in  either  direction  or  on 
any  airhne.  Why  niiLst  mail  be  different 
with   the   penalty   being  placed   on   the 
American  air  carriei-s? 

Secretaiy  Biinegar  on  September  18 
^l^oke  of  correcting  overseas  di.scrimina- 
tion  by  foreign  countries  against  U.S. 
air  can-lers,  yet  he  failed  to  .suijport  cor- 
recting dLscriminalion  in  mail  payment^ 
in  the  United  States  There  Is  no  support- 


ing argument  anywhere  that  American 
air  carriers  .should  be  singled  out  to  be 
dl.scriminated  against  In  the  field  of  mail 
while  in  passengers  and  cargo  there 
exists  equity  and  fairness  for  the  user 
and  the  airline  performing  the  service. 

The  Universal  Postal  Union  Congresses 
provide  authority  to  collect  from  the 
user,  as  is  done  in  other  countries  of  the 
world,  sufficient  postage  to  pay  for  the 
cost  of  the  air  service.  There  is,  there- 
fore, no  need  for  an  appropriation  by 
Congress  to  cover  the  additional  cost  of 
paying  UPU  rates  to  U.S.  an-  carriers, 
thereby  terminating  the  present  Inequity 
and  discrimination. 

I  urge  your  support  for  Mr.  Murphy's 
amendment  to  the  International  Fair 
Competitive  Practices  Act,  H.R.   14266. 

Mr.  DULSKI.  Mr.  Speaker.  I  rise  In 
full  support  of  the  amendment  offered 
by  the  gentleman  from  New  York  to 
establish  equitable  mail  transportation 
rates  for  U.S.-flag  airlines,  as  well  as 
the  bill  imder  consideration. 

I  think  it  Is  important  to  get  on  the 
record  the  difference  between  equity  and 
subsidy,  particularly  as  It  relates  to  the 
issue  of  mail  rates  and  In  view  of  some 
rather  startling  statements  by  the  Civil 
Aeronautics  Board  and  the  Postal  Serv- 
ice. 

It  is  surprising  to  have  the  Postal 
Service  a.ssert  that  the  airmail  rates 
fixed  by  the  145-nation  Universal  Postal 
Union  are  subsidy  rates,  considering  that 
our  Government  approved  and  ratified 
the  UPU  actions  establishing  these  rates. 
Our  Government  has  paid  millions  to 
foreign-flag  carriers  imder  such  rates, 
while  withholding  the  same  rates  from 
our  own  airlines  for  the  same  seivlce. 
If  the  Postal  Service  maintains  the  UPU 
rate  includes  a  subsidy,  and  since  they 
willingly  approved  such  rates,  they  must 
necessarily  be  approving  a  subsidy  by 
us  to  foreign-flag  carriers. 

I  am  not  aware  of  any  record  in  the 
UPU  proceeding  where  any  one  of  the 
factors  comprising  the  UPU  rate  was 
considered  a  subsidy.  The  claims  that 
UPU  rates  must  contain  subsidy  simply 
because  they  are  higher  than  CAB  rates 
ignore  the  formula  used  by  UPU.  UPU 
mail  rates,  like  most  international  rates, 
are  fixed  for  a  broad  cla.ss  of  carriers. 
They  are  based  on  costs  supplied  by  the 
International  Air  Transport  Association 
and  the  International  Civil  Aviation  Or- 
ganization for  a  whole  spectrum  of  in- 
ternational air  carriers.  UPU  rates  also 
include  cost  and  other  ratemaking 
Clements  such  as  allowances  for  mail 
priority,  .special  handling,  service  de- 
velopment, and  value  of  service. 

The  fact  that  UPU  readies  a  higher 
rale  level  than  CAB  by  making  different 
and  additional  cost  allowances  docs  not 
constitute  a  .subsidy  but  only  a  different 
way  of  dotf.rmining  cost.  Nor  does  UPU's 
allovvance  for  value  of  service  involve  a 
subsidy,  since  this  is  a  traditional  ele- 
ment considered  in  fl.xiny  compensatory 
rates. 

Posial  ratepayer.s  would  not  be  sub- 
sidizing U.S.-flag  carriers  if  the  CAB  es- 
t  iblis.'icd  the  UPU  rates  for  the  carriage 
'A  uy.  overseas  ainnail,  nor  would  In- 
croased  postal  rates  be  necessai->'  as  a 
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result  of  such  action.  Last  year,  the  Pos- 
tal Service  collected  $239  million  in  over- 
seas airmal  but  paid  out  only  $37  million 
to  airlines  for  transportation.  The  dif- 
ference, gentlemen,  includes  a  healthy 
I'rofit  for  the  Postal  Service. 

Payment  of  UPU  rates  would  increase 
the  $37  million  to  $105  million,  leaving 
a  total  of  56  percent  for  defrayal  of  Pos- 
tal Service  handling  charges. 

As  for  the  Civil  Aeronautics  Board, 
this  agency  has  based  its  position  on 
UPU  mail  rates  on  a  misstatement  of 
fact.  The  CAB  believes  that  UPU  rates 
are  higher  than  the  individual  rates  set 
by  most  nations,  including  tlie  United 
States,  for  their  own  flag  carriers.  The 
fact  is  that  most  other  nations  do  pay 
their  own  carriers  the  UPU  mail  rate 
while  the  United  States  does  not. 

On  this  mistaken  belief,  the  CAB  as- 
serts tliat  there  is  no  reason  to  believe 
that  U.S.  carriers  are  subjected  to  anj* 
measurable  disadvantage  by  the  higher 
mail  pay  tliat  goes  to  foreign  carriers  for 
U.S.  overseas  mall. 

Mr.  Speaker,  it  appears  that  there 
is  some  confusion  about  UPU  mail  rates 
among  the  very  departments  of  Govern- 
ment that  sliould  be  most  familiar  with 
them.  This  situation  is  all  tlie  more  puz- 
zling, considering  tliat  the  i.ssue  of  UPU 
rates  is  hardly  new.  In  fact,  in  tlie  case 
of  Pan  Ain,  it  was  raised  by  that  com- 
pany as  long  ago  as  1949. 

"riie  amendment  proposed  by  the  t;en- 
tleman  from  New  York  gives  Congress 
the  opportunity  to  conect  a  blatantly 
inequitable  situation  that  has  existed  for 
many  years.  I  urge  the  adoption  of  this 
amendment. 

Mr.  DEVINE.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Speaker.  I  will  not  take  the  full 
5  minutes.  I  am  just  rising  in  oppo- 
sition to  the  amendment  for  this 
reason:  As  the  Members  all  know.  Pan 
Am  is  in  serious  trouble.  They  sought 
a  subsidy.  The  Congress  in  its  wisdom 
decided  not  to  give  them  a  subsidy,  but 
to  go  on  this  competitive  legislation 
w  hlch,  I  would  say.  is  good  legislation.  But 
this  amendment  docs,  by  indirection, 
what  we  have  agreed  not  to  do  directly, 
and  that  is  to  grant  a  subsidy.  If  this 
amendment  is  adoi^ted  it  will  cost  the 
Post  Office  Division  $100  million  a  year, 
and  of  that  amount  Pan  Am  will  get  $40 
million  a  year,  and  TWA  will  get  $20 
million  a  year. 

So  if  a  Member  is  in  favor  of  giving 
them  a  subsidy,  then  he  .'should  vote  for 
the  amendment:  if  a  Member  isppposcd 
to  a  subsidy,  then  vote  against  the 
amendment  and  vote  for  the  bill. 

Mr.  SHOUP.  Mr.  Speaker.  I  rise  in  op- 
position to  the  amendment,  and  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  think  there  are  a  few 
things  that  should  be  cleared  up  as  my 
colleague,  the  gentleman  from  Illinois, 
-tated  a  moment  ago.  The  subcommittee 
did  not  agree  that  this  was  a  good 
amendment,  it  was  ratlier  the  com- 
promise that  came  out  that  was  what 
was  agreed  on  as  the  best  approach  to 
the  problem. 
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The  other  ix»int  I  would  hke  to  make, 
and  it  has  been  mentioned  several  times 
here,  is  about  the  UPU  rates  tl.at  were 
ratified  by  this  Congress. 

Mr.  Speaker,  there  was  no  rate  rati- 
fied because  tlie  UPU  convention  onlj- 
set  a  maximum  amount  that  could  be 
charged  by  any  of  the  signatories.  So  all 
this  Congress  ratified  was  a  ma.ximum 
rate,  not  a  specific  rate  as  such. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHOUP.  I  Nield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mi-.  Speaker.  I  would 
like  to  call  this  report  to  the  attention 
of  the  gentleman,  and  this  is  from  the 
amiual  report  of  the  Postmaster  General, 
that  the  actual  cost  of  can-jing  inter- 
national airmail  is  $32  million,  and  the 
actual  revenue  is  $239  miUion.  meaning 
that  the  Post  Office  gets  a  S202-mimon 
profit  from  international  airmail. 

Wiry  should  our  international  carriers 
pay  for  the  postal  deficit  in  this  countrj-? 
This  is  their  own  report.  And  for  the  year 
of  1973  it  actually  cost  them  $37  mil- 
lion to  send  it  out,  but  they  had  revenue 
of  $239  million,  which  is  an  actual  profit 
of  $202  million. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHOUP.  I  yield  to  the  gentleman 
from  Ohio. 

Mr,  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

I  feel  as  many  Members  do  here.  I 
know,  speaking  for  myself,  it  is  rare  to 
come  to  this  floor  and  not  have  a  pretty 
good  idea  how  I  am  going  to  vote  on 
something,  but  here  is  an  amendment 
that  I  do  not  feel  that  way  about. 

I  listened  to  my  good  friend,  the  gen- 
tleman from  Illinois,  and  he  just  about 
had  me  convinced  until  he  got  to  the 
point  where  he  said  something  tlrat  kind 
of  throws  me  a  little  bit.  He  said,  if  this 
were  to  pass,  it  would  not  do  any  good, 
because  at  that  point  we  would  put  our 
mail  over  into  other  airlines  rather  tlian 
to  pay  American  airlines  the  in- 
creased amount. 

I  thought  that  was  what  I  unden-tcod 
liiiu  to  say. 

Mr.  SHOUP.  The  gentleman  from  Il- 
linois was  very  specific  in  saying  that 
there  are  regulations  at  the  present  time 
that  require  the  carrying  of  mail  by  do- 
mestic lines  if  there  is  available  service. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SHOUP.  T  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  right.  The  point  is 
that  under  the  law  the  U.S.  Postal  Serv- 
ice is  required  to  place  its  mail  on  the 
first  flight  for  postal  value  purposes. 
They  do  not  do  it  now  because  they  nego- 
tiated a  practical  rate  between  them- 
selves and  U.S.-flag  carriers,  so  that  98.7 
percent  of  our  mail  is  carried  on  Ameri- 
can-flag carriers.  If  this  amendment 
pa.sses,  the  U.S.  Po^stal  Service  would 
ha\e  to  divert  a  substantial  portion  of 
mail  to  foreign-ilag  carriers:  they  would 
linvo  no  choice 


Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  again  I  do  not  quite 
understand  that.  The  gentleman  said 
there  is  a  law  now  and  that  they  are  not 
obeying  the  lav.-,  but  if  this  amendment 
is  passed,  they  will  obey  the  law.  Is  that 
what  the  gentleman  is  saying? 

Mr,  DERWINSKI.  If  the  gentleman 
will  yield,  no,  no.  Tlie  difference  is  in  the 
rates,  because  they  can  negotiate  with 
all  of  our  flag  carriers  that  have  any 
stops  abroad.  They  negotiate  with  them 
and  they  give  them  preference  in  carrj- 
ing  the  mail.  The  value  to  them  includes 
this  negotiated  lower  rate. 

Mr.  ASHBROOK.  So  that  is  not  vio- 
lating the  law? 

Mr.  DERWINSKI.  No:  it  is  not  violat- 
ing the  law,  because  the  law  provides 
that  we  use  the  first  carrier  of  postal 
value,  and  a  lower  cost  value  is  legal 
postal  service.  But  once  the  lower  rate 
is  not  an  element  in  deliberatelj'  using 
U.S.  airlines,  they  have  no  choice  but 
to  use  the  first  fiights  available,  which 
more  often  t'nan  not  may  be  foreign- 
flag  carriers,  because  there  are  so  m.any 
more  of  them. 

Mr.  ASHBROOK.  All  right.  I  guess 
what  v.e  are  saying  is  that  if  the  amend- 
ment before  us  offered  by  the  gentleman 
from  New  York  is  adopted,  we  would  lose 
mail  on  our  domestic  carriers  which  are 
in  intei-national  travel,  or  the  law  would 
have  to  be  changed. 

Mr.  DERWINSKI.  li  the  genUeman 
will  yield  further,  no:  I  say  if  we  adopt 
the  amendment  offered  by  the  gentle- 
man from  New  York,  a  higher  percentage 
of  our  mail  must  be  then  diverted  to  for- 
eign-flag carriers.  We  start  to  substan- 
tially subsidize  foreign-flag  carriers. 

The  SPEAKER.  The  question  is  on  the 
amendment  oflered  by  the  gentleman 
from  New  York  >  Mr.  Murphy  • . 

Tlie  question  was  taken:  and  on  a  divi- 
sion I  demanded  by  Mr.  Deewinski  '  there 
v.ere — ayes  78.  noes  21. 

Mr.  DERWINSKI.  Mr  Speaker.  I  ob- 
.iect  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPE.\KER  E^■idently  a  quorum 
is  not  present. 

The  Sei-geant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  wa-;  taken  by  electronic  de- 
vice, and  there  were  yeas  154.  nays  131. 
ans'.vereU  'rrcsent"  2.  not  voti.'a  147.  as 
follows : 

iRoU   No.  685  i 
YE.\S— 154 


.\b.  ll:.; 

Burke.  Fla 

DiH 

.\r.c!erto:: 

Burke  Mass. 

Dui;-' 

Calif. 

Biircon.  PhLU 

•.p  Doru 

Andrews. 

Byron 

Driruir. 

N  Diik 

Cssey.  Tex 

Du'.ski 

.-^reuus 

Cederbers 

Eckhardt 

BaiV.llo 

Cbifbolm 

El!  wards.  Calif 

Barren 

Clausen. 

Esch 

Beiir.ett 

Don  H. 

Evlns.  Ter.n 

Biassi 

Collins.  Ill 

Fascell 

Bie.-:er 

Coiite 

Flcxjd 

Biuchaa: 

Cornian 

Ford 

Bo;--Vs 

Cromu 

Fraser 

Bol.iiltl 

D;imeison 

FreUiighiij-seti 

Boiur.s 

Dnvls,  S.C. 

Frey 

Br;uierr-.;> 

lie  la  Gar?* 

Fidton 

Breaux 

Delaney 

Gaydoa 

BroyhiU,  Va. 

DeUuiu* 

Oectys 
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Gilmau 

Gray 

Gubser 

Haley 

H.immer- 
schmldt 

Hanrahan 

TIawkins 

H.ivs 

Hicks 

Hogan 

HoUfleld 

Holtzman 

Hungaie 

Jannan 

Johnson.  Calif. 

Jones,  Okla. 

Jordan 

Kariti 

Koch 

Landgrebe 

Leg^ect 

Lent 

McCloskey 

McCormack 

McDade 

McEweu 

McFall 

McKinney 

Madden 

Madigan 

Mabon 

Mann 

Matsunega 

Mayne 


Meeds 

Mezviusky 

Milford 

Mitchell.  NY. 

Moakley 

Mollohan 

Moorhead.  Pa. 

Morgan 

Murphy,  111. 

Murphy,  N.Y. 

Natcher 

Nedzl 

Nix 

Obey 

ONeill 

Owens 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Pike 

Price,  ni. 

Randall 

Rangel 

Held 

Reuss 

Riegle 

Robison.  NY. 

Rodino 

Rogers 

Roncalio.  Wyo 

Rooney.  Pa. 

Rosenthal 

Roy 

NAYS— 131 


Abdnor 

Adams 

Annunzlo 

A^hbrook 

Ashley 

Asp  in 

Baker 

Bauman 

BevUl 

Blackburn 

Bowen 

Breckinridge 

Broomfield 

Brown,  Ohio 

BroyhUl,  N.C. 

Buchanan 

Burgener 

Burleson.  Tex. 

Burllson,  Mo. 

Butler 

Carter 

Chamberlain 
ClawEOD,  Del 
Cochran 
Cohen 
Collier 
Collins,  Tex. 
Conablt 
Conlan 
Conyers 
Crane 
Daniel.  Duu 
Daniel.  Robert 

W.,  Jr. 
Davis.  WiE 
Dellenback 
Dennis 
Derwlnski 
Devine 
DIckinbon 
Dlngell 
Duncan 
Erlenborc 
Evans.  Colo 
Plndlev 
fish 


Fisher 

Flynt 

Foley 

Forsythe 

Fountain 

Frenzel 

Froehlich 

Giun 

Gonzalez 

Goodllng 

Gross 

Gude 

Gunter 

Hainilion 

Harsba 

Hechler.  W   V 

Heinz 

Henderson 

Hiushaw 

Holt 

Hotiner 

Huber 

Hunt 

Hutchinson 

Kastenmeier 

Kazen 

Kemp 

Ketcbum 

Lagomarsii'.o 

Long,  Md. 

Lot  I 

Lujan 

McCoU  liter 

McKay 

Mullary 

Martin.  N  C 

Mathls  Ga 

Mazzol ! 

Michel 

Miller 

Mink 

Mizell 

Montgomery 

Moorhead, 

Calif. 
Mother 


Ryai 

San  sin 

Sarlianes 

Sch:  oeder 

Selterllng 

Shrl  ver 

Sku  }itz 

SlacE 

Staggers 

Start 

Steel 

Stei  ;er,  Ariz. 

Stra  tton 

Stu  iblefleld 

StU(  key 

Stu<  Ids 

Syn  Ington 

The  mpson,  N.J. 

Tra:  ler 


iOQ 
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an 


mil  IB 

Var  der  Veeii 

Vigi  irlto 

Wallie 

Wh  te 

VVidball 

Wll 

Wil 


Bob 

Charles  H  . 

Cillf. 


ion, 

'.  on, 


You  3g, 
You  Bg 
Zab  ockl 


,  Ga. 
,  Tex. 


Va 


Mos  1 

Nels  ;n 

Poa(  e 

Prej  if 

Prlci  .  Te.x. 

PriKhard 

Qui« 

Rail  back 

Reei 

Regi  la 

Rint  Ido 

Rob«  rts 

Robl  Qson. 

Rose 

Rupj  e 

Sait(rfield 

Sche  le 

Sboup 

Shxis  er 

Smit  \.  N.Y 

Spen  e 

Steeliian 

Sullivan 

Symots 

TalcoLt 

Taylcr,  N.C 

Thon  son,  Wis. 

Thon; 

Towe  1,  Nev. 

Treer 

Udall 

Van  Iieerlin 

Vanil 

Warn  >ler 

Whalln 

Whit  *n 

Wylu 

Yatet 

Younp.  Ala 

Zion 

Z\\  ach 
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Addabbo 

Alexander 

Anderson,  111. 

Andrews,  N.C, 

Annatrong 

Balalis 

Beard 

Bell 

Berglaud 

Blutnik 

Brasco 

Biay 

Brinkley 

Brooks 

Brotzman 

Brown,  Calif. 

El  own.  Mich. 


Burton.  John 

Camp 

Carey.  NY. 

Carney,  Ohio 

Cbappell 

Claucv 

Clark 

Oay 

Cleveland 

Cotter 

Coughlin 

Culver 

Daniels, 

Domlnlck  V 
Davis.  Ga. 
Donohue 
Downing 


.ka 


du  P<  nt 
Edwa  -ds.  Alu. 
Ellb«  g 
Eshle  nan 
Flowi  rs 
Fuqu  I 
Giain  o 
Goldi  ater 
Grass  > 
Green .  Dreg 
Green ,  Pa. 
GrlfBt  bs 
Grov«  r 
Guyei 
HanU  </ 
Huun  I 
Haustn.  Idaho 


Hansen,  Wash. 

Harrington 

Hastings 

Hubert 

Heckler.  Mass. 

Helstobkl 

Hill  is 

Horton 

Howard 

Hudnui 

Ichord 

Johnson,  Colo. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Tenn. 

King 

Kluc^ynskl 

Kuykendall 

Kyros 

Landrvini 

Latta 

Lehman 

Litton 

Long.  L.T 

Ltiken 

McClory 

McSpadden 

Macdonold 

Mara/ill 

Martin.  Nebr. 

Mathias,  Calif. 

Melcher 

Met<ralfe 


Mills 

Minlsh 

Minshall.  Ohio 

Mitchell,  Md. 

Murtha 

Myers 

Nichols 

O'Brien 

OHara 

Parrls 

Passman 

Peyser 

Pickle 

Podell 

Powell,  Oh:o 

Quillen 

Rarick 

Rhodes 

Roe 

Roncnllo.  NY. 

Rooney,  NY. 

Rostenkow.-.ki 

Roush 

Rousselot 

Roybal 

Runnels 

Ruth 

St  Germain 

Sandman 

Schneebell 

Shipley 

Sikes 

Slsk 

Sniiib,  Iowa 


Snyder 
Stanton, 

J.  William 
Stanton, 

James  V. 
Steele 
Stelger,  W"i5 
Stephens 
Stokes 
Taylor,  Mo 
Teague 
Thornton 
Tiernan 
Vander  Jagl 
Veysey 
Waggonner 
Walsh 
Ware 

Whitehurst 
Wiggins 
Williams 
Wilson. 

Charles,  Tc 
Wolff 
Wright 
Wyatt 
Wydler 
Wyman 
Yatron 
Young,  Fla. 
Young,  m. 
Yoi.ing,  S.C. 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

.^Mt^•DMENT    OFFtRED    BY    MR.    DIKGELL 

Mr.  DING  ELL.  Mr.  Speaker.  I  offer  an 
amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dincei.i.  :  Page 
10.  after  line  18,  insert  the  following: 

PROHrBmON    AGAINST   SOLICITATION    OR    ACCEPT- 
ANCE   OF    REBATES    BY    SHIPPERS    OF   AIR    FREIGHT 

SEC.  8.  (a)  Section  403(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1.373(b)), 
relating  to  ob.servance  of  tarlff.s  and  pro- 
hibition against  rebating,  Is  amended  by  In- 
serting "(1)"  Immediately  after  •■(b)"'and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  No  shipper,  consignor,  consignee,  for- 
warder, broker,  or  other  person,  or  any  di- 
rector, officer,  agent  or  employee  thereof, 
shall  knowingly  pay,  directly  or  indirectly, 
by  any  device  or  means,  any  greater  or  less 
or  different  compensation  for  air  tran.spor- 
tatiou  of  property,  or  for  any  service  In  con- 
nection therewith,  than  the  rates,  fares,  and 
charges  specified  in  currently  effeciive  tariffs 
applicable  to  such  air  transportation;  and  no 
hxxKii  person  shall.  In  any  manner  or  by  any 
device,  directly  or  indirectly,  through  any 
agent  or  broker,  or  otherwi.se,  knowingly, 
solicit,  accept,  or  receive  a  refund  or  remit- 
tance of  any  portion  of  the  rates,  fares,  or 
charges  bo  specified,  or  knowingly  solicit,  ac- 
cept, or  receive  any  privilege,  favor,  or  facil- 
ity, with  respect  to  matters  required  by  the 
Board  to  be  specified  in  such  tari.f.s,  except 
those  specified  therein.". 

(b)  Section  902(d|  of  such  Act  (49  U.S.C. 
K72(d)),  relating  to  granting  rebates,  is 
amended  by  Inserting  "(1)"  immediately 
after  '(d) "  and  by  adding  at  tlie  end  thereof 
the  following  new  paragraph: 

"(2)  Any  person  who,  In  any  manner  or 
by  any  device,  knowingly  and  willfully 
solicits,  accepts,  or  receives  a  refund  or  re- 
ualttance  of  any  portion  of  the  rates,  fares, 
or  charges  lawfully  In  effect  lor  the  air 
transportation  of  property,  or  /or  any  service 
In  connection  therewith,  or  knowingly  so- 
licits, accepts,  or  receives  any  privilege,  fa- 
vor, or  facility,  with  respect  to  matters  re- 
quired by  the  Board  to  be  specified  In  cur- 
rently elfective  tariffs  applicable  to  the  air 
transportation  of  property,  shall  be  fined  not 
less  than  tlOO,  nor  more  than  «5.000.  for 
each  otiense.". 

(C)   The  sub.section  heading  of  .subsection 


(d)   of  such  section  902  Is  amended  to  read 
as  follows: 

"CBANIING  OR  RECEmNG  REBATES". 

(d)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Fedei-al 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

■  Sec.  902.  Criminal  penalties." 

10  amended  by  striking  out 
"(d)   Granting  rebates." 

11  nd  Inserting  in  lien  thereof 

'  (d)   Granting  oi-  receiving  rebates.". 

Mr.  DINGELL  "during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  di.spensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Michigan? 
There  was  no  objection. 
Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  Mr.  Speaker,  I  will  be 
most  pleased  to  yield  to  my  good  friend 
and  colleague,  the  chairman  of  the  com- 
mittee. 

Mr.  STAGGERS.  Mr.  Speaker,  we  have 
examined  the  amendment  on  this  side. 
We  think  it  is  a  fair  amendment,  and  wc 
aie  going  to  accept  it  on  this  side 

Mr.  SHOUP.  Mr.  Speaker,  will  the 
eeiitleman  yield? 

Mr.  DINGELL.  I  yield  to  my  good 
friend,  who  is  handling  the  bill  on  the 
other  side,  the  gentleman  from  Montana 
(Ml-.  Shoup>. 

Mr.  SHOUP.  Mr.  Speaker,  the  amend- 
ment has  been  examined  on  this  side  of 
the  aisle  and  we  have  no  objection  to  it. 
The  SPEAKER.  Without  objection,  the 
previous    question    i.s    ordered    on    the 
amendment. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on  the 
amendment   offered   by  the  gentleman 
from  Michigan  (Mr.  Dingell*. 
The  amendment  was  agreed  to. 
Mr.  STAGGERS.  xMr.  Speaker,  I  move 
lo  strike  the  requisite  number  of  words. 
Mr.  MILFORD.  Mr.  Speaker,  will  the 
eenlleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Texas. 

Ml.  MILFORD.  Mr.  Speaker,  much 
attention  has  been  focused  in  recent 
weeks  on  the  plight  of  our  two  largest 
international  airlines.  Pan  AM  and  TWA, 
Particularly  in  the  case  of  Pan  Am,  in- 
equities practiced  by  foreign  airlines  and 
their  governments  have  wrought  havoc 
on  a  U.S. -flag  airline.  In  addition.  Pan 
Am  has  no  domestic  routes  on  the  U.S. 
mainland  with  which  to  offset  sharply 
spiraling  overseas  fuel  costs  and,  more 
importantly,  the  decline  in  inteinational 
traffic  being  experienced  by  all  airlines 
with  overseas  routes. 

A  number  of  aiguments  have  been 
|■ai.^ed,  comparing  the  Pan  Am/TWA 
situation  with  that  of  Penn  Central  or 
Lockheed.  And  still  others  have  sua- 
gested  that  US-flag  system  routes  be 
divided  up  among  our  domestic  airlines. 
Gentlemen,  I  have  come  upon  some  facts 
which  will,  I  believe,  demonstrate  the 
woilii  of  the  U.S.-flag  system  as  a  na- 
tional asset  that  must  be  preserved. 
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It  is  Important  to  note  that  despite 
uneconomical  fares  on  the  North  Atlan- 
tic. Pan  Am  was  more  than  holding  Its 
own  imtll  the  fuel  crisis  hit.  There  are 
far  too  many  charter,  promotional  and 
other  low-fare  tariffs  designed  to  fill  air- 
line seats  even  at  rates  below  cost.  For 
years,  U.S.  domestic  fares  have  been  set 
at  higher  levels  than  international 
tariffs. 

What  this  means  is  that  in  1973,  for 
example.  Pan  Am  received  an  average  of 
1  cent  less  than  the  U.S.  domestic 
trunk  airlines  for  each  mile  it  flew  a  pas- 
senger. Tlie  U.S.  domestic  trunks  received 
6.38  cents  per  mile  per  passenger,  while 
Pan  Am  received  5.38  cents.  Incidental- 
ly, some  of  the  regional  carriers  now 
receiving  Government  subsidy  are  at  the 
same  time  getting  9  and  10  cents  per 
mile  from  their  passengers. 

When  you  carry  millions  of  passengers 
a  year,  a  difference  ff  \  f.n.t  represents 
a  very  substantial  si;:r.  if  Pan  Am  had 
received  the  domestic  fare  level  in  1973, 
it  would  have  had  an  increase  of  reve- 
nues of  $195  million,  and  would  have 
transformed  an  $18  million  net  loss  into 
more  than  $175  million  of  profit.  If  Pan 
Am  had  received  the  domestic  fare  level 
that  existed  In  1971,  1972.  and  1973.  in 
that  3 -year  period,  the  airline  would 
have  had  a  revenue  increase  of  $169  mil- 
lion. 

Regarding  the  profitability  of  many 
U.S.  trunklines  at  present,  suppose  we 
reverse  the  situation.  In  1973  the  U.S. 
trunks  made  a  combined  profit  of  $195 
million.  If  they  had  received  Pan  Ams 
fare  level,  the  U.S.  domestic  trunks  would 
have  had  a  combined  loss  of  $735  mil- 
lion— a  financial  disaster  of  unimagin- 
able proportions. 

It  is  imperative  that  we  in  Congi-ess 
recognize  the  importance  to  the  Ameri- 
can people  of  the  U.S. -flag  system — that 
we  acknowledge  the  ^ital  role  that  they 
play  In  our  national  economy  and  de- 
fense, and  more  Important,  tlaat  we  act 
on  the  fair  competitive  practices  legis- 
lation and  tlie  Mui'phy  amendment  as 
one  means  of  preserving  the  service 
which  tliey  offer  to  the  American  public. 
In  the  absence  of  a  cash  subsidy,  this 
legislation  would  restore  some  measure 
of  equity  and  parity  to  the  U.S.-flag  sys- 
tem, which  must  compete  with  subsidized 
foreign  airlines. 

Mr.  CASEY  of  Texas.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CASEY  of  Texas.  Mr.  Speaker.  I 
believe  we  have  ample  e\idence  of  the 
inequity  In  mail  pay  for  U.S.-flag  airlines 
and  I  strongly  urge  support  for  Mr.  MrR- 
phy's  amendment  to  H.R.  14266. 

I  am  concerned,  however,  at  tlie  ap- 
parent lack  of  understanding  of  interna- 
tional postage  rates  by  the  Federal 
agency  charged  by  this  Congress  with 
the  fate  of  the  U.S.-flag  airline  system. 
In  a  memorandima  distributed  by  the 
Civil  Aeronautics  Board  to  anyone  who 
inquires  aUmi  iic  situation  of  Pan 
American  World  Airways,  the  CAB  says 
there  Is  no  reason  "to  believe  that  U.S. 
carriers  are  subjected  to  any  measurable 


disadvantage'  by  the  difference  in  rates 
paid  by  the  United  States  to  them  and  to 
foreign  flag  airlines. 

This  conclusion  is  obviously  based  on 
the  CAB'S  mistaken  belief  that  most 
other  nations,  like  the  United  States,  pay 
their  own  flag  carriers  mail  rates  lower 
than  those  set  by  the  Universal  Postal 
Union. 

The  CAB  states  that — 

The  UPD  rate  Is  higher  than  the  individual 
rates  set  by  most  nations,  including  the 
United    States,    f'->r    their   own   flag   caiTlers. 

Tlie  fact,  however,  is  that  most  other 
nations  do  pay  their  own  carriers  the 
UPU  mail  rate. 

The  International  Air  Transport  Asso- 
ciation reports  that  while  UPU  rates  ap- 
ply directly  to  the  mail  that  does  not 
originate  in  the  carrier's  ovav  coimtry,  in 
practice  the  majority  of  postal  adminis- 
trations also  base  rates  for  their  nation's 
mail  on  UPU  levels.  lATA  estimates  that 
between  70  and  80  percent  of  the  world's 
ci\11  airmail  is  carried  at  UPU  rates. 

This  disparity  in  mail  rates  makes 
clear  the  justification  and  the  need  for 
U.S.-flag  airlines  to  be  i>aid  UPU  rates 
for  carrying  U.S.  mail,  just  as  foreign 
competitors  are  paid  for  caro'ing  the 
same  mail. 

If  we  are  to  maintain  the  world  com- 
petitive position  of  the  United  States  in 
air  transportation,  our  airlines  must  be 
placed  on  an  equal  footing  witli  foreign 
competitors. 

I  am  also  surprised  that  the  U.S.  Pos- 
tal Service  is  asserting  that  UPU  rates 
are  subsidy  rates,  simply  because  they 
are  higher  than  those  set  by  the  CAB. 
I  do  not  believe  the  facts  will  bear  out 
the  contention  that  postal  users  will  be 
subsidizing  U.S.-flag  carriers  at  UPU 
rates.  Nor  wotild  increased  postal  rates 
for  overseas  mail  be  necessary  if  the 
CAB  adopts  the  UPU  rates.  In  1973,  the 
U.S.  international  airmail  postage  reve- 
nue was  $239  million,  of  which  only 
$37  million,  or  15  percent,  was  paid  to 
air  carriers  for  transportation. 

Payment  of  UPU  rates  would  increase 
the  $37  million  to  S105  million,  raising 
payments  to  air  carriers  to  44  percent  of 
the  $239  million  total.  That  would  leave 
56  percent  of  the  total  to  pay  for  Postal 
Service  handling  chat^es.  an  amount 
which  should  be  more   than  adequate. 

I  therefore.  Mr.  Speaker,  urge  that 
the  House  adopt  Mr.  Murphy's  sound 
amendment  so  that  we  can  place  our 
Nation's  international  air  carriei-s  in  a 
fair  competitive  position  \:ith  foreign 
carriers. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
as  a  cosponsor  of  this  legislation  I  rise 
in  support  of  it. 

Following  very  intense  discussions 
with  representatives  of  Pan  Am.  TWA 
and  others,  I  joined  in  cosponsoring  this 
legislation  in  an  effort  to  respond  to  the 
rapidly  deteriorating  financial  condi- 
tion of  the  air  carrier  industiT. 

The  purpose  of  this  bill  is  to  eliminate 
the  discriminatory  and  unfair  competi- 
tive practices  imposed  on  the  industry. 
The  complete  elimination  of  these  in- 
equities requires  the  pa,vn;etit  of  equ£il 


rate.";  for  the  transport  of  International 
mail  and  I  therefore  support  the  amend- 
ment being  offered  by  my  colleague  from 
New  York  (Mr.  Murphy > . 

However.  I  would  be  less  than  candid 
if  I  did  not  say  that  I  am  concerned 
about  the  rumors  being  circulated  that 
addition  of  the  Murphy  amendment  will 
jeopardize  passage  of  the  legislation  be- 
cause it  has  been  reported  that  the  Sen- 
ate does  not  favor  inclusion  of  the  UPU 
rate  adjustment. 

Nevertheless,  I  still  feel  compelled  to 
cast  my  vote  in  favor  of  the  amendment 
and  the  bill  as  a  means  of  sending  a 
signal  to  the  CAB,  the  State  Department, 
and  the  Postal  Service  that  they  should 
completely  reevaluate  this  postal  rate 
structure  and  the  allocation  commit- 
ment to  our  flag  carriers.  They  should 
not  have  to  carry  the  full  burden  of  these 
inequities. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  14266,  the  International 
Air  Transportation  Practices  Act.  This 
legislation  is  a  sound  meastire  designed 
to  alleviate  problems  encountered  by 
U.S.  air  carriers  operating  in  foreign 
coimtries.  The  chairman  and  members 
of  the  House  Interstate  and  Foreign 
Commerce  Committee  should  be  com- 
mended for  their  hard  work  in  response 
to  these  problems. 

The  bill  before  the  House  directs  the 
Department  of  State,  Treasury.  Trans- 
portation, and  the  Ciril  Aeronautics 
Board  to  take  steps  to  eliminate  dis- 
criminatory practices  and  unfair  com- 
petitive practices  against  U.S.  carriers. 
Congress  will  receive  an  annual  report 
from  the  CAB  on  such  practices.  We 
have  heard  a  great  deal  in  recent  months 
about  inadequate  compensation  for  the 
carriage  of  mail,  underutilization  of  U.S. 
air  carriers  and  ticketing  practices  of  a 
number  of  travel  agents. 

The  legislation  now  under  considera- 
tion would  also  authorize  the  Department 
of  Transportation  to  negotiate  reduced 
user  charges  and  if  unsuccessful,  to  Im- 
pose equal  charges  on  foreign  air  car- 
riers operating  in  our  coimtry  with  the 
approval  of  the  Department  of  State. 

H.R.  14266  also  directs  the  Postmaster 
General  and  the  Secretary  of  State  to 
take  action  to  limit  the  rates  paid  for 
mail  transportation  pursuant  to  the  Uni- 
versal Postal  Union  Convention  to  the 
actual  costs  plus  a  reasonable  rate  of  re- 
turn on  investment.  Temporary  rates 
must  be  established  by  December  31. 1974 
pending  final  CAB  action  in  this  area. 

In  this  area  I  support  an  amendment 
to  be  offered  by  my  colleague  from  New 
York.  Hon.  John  Mitrphy,  to  require  the 
Postal  Service  to  pay  the  same  rate  to 
U.S.-flag  carriers  that  it  pays  to  foreign 
carriers  for  the  transport  of  interna- 
tional mail.  The  Murphy  amendment 
w  ill  add  to  the  general  attempt  of  H.R. 
14266  to  end  discriminatoiy  practices 
in  international  transportation.  The 
amendment  will  also  make  it  impossible 
for  our  own  postal  system  to  compound 
an  already  mifair  situation  concerning 
competitive  rates  for  mail  transportation. 

Mr    Speaker,  there  are  a  nimiber  of 
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other  important  features  of  IJhis  legisla- 
tion, including  a  requirement!  that  Gov- 
ernment-financed passengers  and  prop- 
erty travel  on  U.S.  carriers.  I'hese  pro- 
visions such  as  another  section  of  the 
bill  prohibiting  rebates  on  airline  ticket 
sales  to  travel  agents,  will  go  a  long  way 
toward  solving  the  anticompetitive  prob- 
lems faced  by  our  domestic  airlines  in 
foreign  markets. 

I  support  H.R.  14266  and  the  Murphy 
amendment  on  rates  for  international 
mail  shipments  and  urge  my  colleagues 
in  the  House  to  vote  for  the  kill  and  the 
amendment.  [ 

The  SPEAKER.  Without  obgection.  the 

previous  question  is  ordered  on  the  bill. 

There  was  no  objection. 

The  SPEAKER.  The  quest!  )n  is  on  the 

engrossment  and  third  rea<  ing  of  the 

bill. 

The  bill  was  ordered  to  b  >  engrossed 
and  read  a  third  time,  and  w  as  i-ead  the 
third  time. 

The  SPEAKER.  The  que&ti  >n  is  on  the 
passage  of  the  bill. 

The  question  was  taken 
Speaker  annoimced  that  th 
peared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that;  a  quorum 
is  not  present  and  make  tile  point  of 
order  that  a  quorum  is  not  pifesent. 
The  SPEAKER.  The  Chair j will  count. 
Mr.  BAUMAN.  Mr.  Speakfr,  I  with- 
draw my  objection  to  the  vpte  on  the 
ground  that  a  quoioun  is  not  present  and 
my  point  of  order  that  a  qucrimi  is  not 
present. 

Mr.  Speaker.  I  demand  th ;  yeas  and 
nays. 

The  yeas  and  nays  were  or  lered. 
The  vote  was  taken  by  ele:tronic  de- 
vice, and  there  were — yeas  21  1,  nays  54, 
answered  "present"  2,  not  voting  157.  as 
follows : 

I  Roll  Ko.  686] 
YEAS— 221 


and    the 
?  ayes  ap- 


Abzug 
Adams 
Anderson, 

Calif. 
Andrews, 

N.  Oak. 
Annunzio 
Arends 
Ashley 
Aspin 
Badlllo 
Bennett 
BevUl 
Blester 
Bingham 
Blackburn 
Blatnlk 
Boggs 
Boland 
BoUlng 
Bowen 
Brademas 
Broyhlll,  Va 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  MasjB. 
Burllson,  Mo. 
Buiton,  Phillip 
Builer 
Byron 

Cabey.  Tex.    . 
Ctderberg 
Chaniberluin 
Ctaisholm 
Clausen. 

DouH. 
Cohen 
Collier 
Collins,  111. 
Collins,  Tex. 
Come 


Couyers 
Corman 
Cronln 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Danlelson 
Davis,  8.C. 
ae  la  Gar/a 
Delaney 
Dellenback 
Dellums 
Denholm 
Dent 

Dickinson 
Dlggs 
Dingell 
Dorn 
Urlnan 
Oulskl 
Eckhardt 
Edwards.  Calif. 
Erlenborn 
Esch 

Evans,  Colo. 
Evlns,  Tenn. 
Fascell 
Fludley 
Fish 
Fisher 
Flood 
Plym 
Foley 
Ford 
Forty  the 
Foumalu 
Fraser 

Prellnghuyseu 
Froehllch 
Fulton 
Gaydos 
Gtttjfi 


Gi  )bons 
Gl  mail 
Gltin 

ilez 
Griy 
Gubser 
Gunter 
Haljey 
Hamilton 
Hai  imer- 
si  bmldt 
Hai  rahau 
Ha'  rklns 
Hu  s 

He  iderson 
HKks 
Hli  Shaw 
Hoi  an 
Ho;  tzmau 
Hu  ler 
Hu;  igate 
Hui  cblnsou 
Jar  nan 
JofaQson,  Calif. 
Joubs,  Ala. 
Jones.  Okla. 
Jorqau 
Karlh 
Kazm 
Ket  ;hum 
Leg]  ett 
Lou  !,  Md. 
Lott 
Luji  n 
McC  loskey 
McC  ormack 
McCide 
McE  ren 
McPill 
McE  ay 
McK  luiiey 
Mad  iea 


Pn. 


Madlg.-in 

Mahon 

Mann 

Mathls.  Ga. 

Matsuuaga 

Meeds 

Mezvlnsky 

Mil  ford 

Mink 

Mitchell,  NY 

Moakley 

Mollohnn 

Moorheaci, 
Calif. 

Moorheaci 

Morgan 

Moss 
Murphy,  N  V 

Natcher 

Nedzi 

Obey 

ONeil! 

Owens 

Passman 

Patmaii 

Patten 

Pepper 

Perkins 

Pettis 

Pike 

Preyer 

Price.  111. 

Prltchard 

Qnle 

RaiNbix 'K 


Abd'ior 

Ashbrook 

Bnuman 

Broomtleld 

Brown.  Ohio 

Broyhlll,  NC. 

Buchanan 

Burleson,  Tex. 

Carter 

Clawson, 

Cochran 

Conable 

Conlau 

Crane 

Davis.  Wis. 

Dennis 

Derwlnskl 

De\  ine 


.  D'l 


Randall 

Rangel 

Rees 

Reid 

Reuss 

Rlegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Roblson,  N.Y. 

Rodlno 

Rogers 

Roncalio,  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Roy 

Ryan 

Saraslu 

Sarbanes 

Satterfleld 

Schroeder 

Selberllng 

Shrlver 

Skubitz 

Slack 

Smith,  NY. 

Spence 

Staggers 

Stark 

Steed 

Steelman 

Steiger,  Ariz. 

Stratton 

.Stubblefleld 
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Duncan 

Frenzel 

Goodllng 

Gross 

Gude 

Harsha 

Hechler.  W 

Heinz 

Holt 

Hofmer 

Hunt 

Kastennieier 

Kemp 

Lagomarsino 

McCoUlster 

Mallary 

Martin,  N.C. 

Mavne 


Stuckey 

Studds 

Sullivan 

Symington 

Symms 

Talcott 

Taylor,  N.C. 

Thompson,  N.J. 

Thomson,  Wis. 

Thone 

Towell,  Nev. 

Traxler 

Treen 

Udall 

Ullman 

Vander  Vten 

Vanlk 

Vigorito 

Waldle 

Wampler 

White 

Widnall 

Wilson.  Bob 

Wilson, 

Charles  H., 

Calif. 
Winn 
Yates 

Young,  Alaska 
Young,  Oft. 
Young,  Tex. 
Zablockl 
Zion 


Va 


MazzoU 

Michel 

Miller 

Mizell 

Montgomery 

Mosher 

Poage 

Price,  Te.\. 

Regula 

Ruppe 

Scherle 

Shoup 

Shuster 

Van  Deerlln 

W'halen 

Whltten 

Wyiie 

Zwach 


ANSWERED  'PRESENT"— 2 

Ai'lifr  Stbelius 


NOT  VOTING  -  1.57 


Aildabbo 

Alexander 

Anderson,  111. 

Andrews.  N  C. 

Armstrong 

Bafalis 

Baker 

Barrett 

Beard 

Bell 

Bergland 

Biaggi 

Brasco 

Bray 

Breaux 

Breckliiridi-c 

Brinkley 

Brooks 

Brolzman 

Brown.  Calif. 

Brown,  Mich. 

Burton,  John 

Camp 

Carey,  NY. 

Carney.  Ohio 

Chappell 

Clancy 

Clark 

Clay 

Cleveland 

Cotter 

Coughlin 

Culver 

Daniels. 

Donilnick  V. 
Davis,  Ga. 
Donohue 
Downing 
Uu  Pont 
Fdwards.  Ala. 
Eilbrrg 
Eshlenian 
Flowers 
I-Yey 


Giainio 

CJoldwater 

Grasso 

Green.  Oreg. 

Green.  Pa. 

Griffiths 

Grover 

Guyer 

Hanley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Hastings 

H<ibert 

Heckler,  Mas^. 

Helstoskl 

HUllq 

Holitleld 

Horton 

Howard 

Hudnut 

Irhord 

Johnson.  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

King 

Kluczynski 

Koch 

Kuykendtll 

Kyros 

Landgrebe 

Landmm 

LatU 

Lehnuin 

Lent 

Litton 

Long,  La 

Luken 

McClory 

McSpadden 

Mucdonald 

Murazitl 

Mar  I  in,  Ntbr. 
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Maihia-;  Calif. 

Mel  Cher 

Metcalfe 

Mills 

Miuish 

Minshall,  Ohio 

Mitchell,  Md. 

Murphy, 

Murtha 

Myers 

Nelsen 

Nichols 

Nix 

OBrlen 

OHara 

Parris 

Pevser 

Pickle 

Podell 

Powell,  Ohio 

Quillen 

Riirlck 

Rhodes 

Roe 

Roncalio,  N.Y. 

Rooney.  N.Y. 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruth 

.St  Germain 

Sandman 

Schneebell 

Shipley 

Slkes 

Bisk 

Smith.  Iowa 

Snyder 

Stanton, 

J  wuiiam 
.Stanton, 

James  V 
Si.«-fle 


Steiger.  Wis. 

Stephens 

Stokes 

Taylor,  Mo. 

Teague 

Thornton 

Tlernan 

Vander  Jagi 

Veysey 


Wsggonner 

Walsh 

Ware 

Whitehur&l 

Wiggins 

Williams 

Wilson, 

Charles,  Tex. 
Wolff 


Wright 
Wyatt 
Wydler 
Wyman 
Yatron 
Young,  Fla. 
Young,  ni. 
Young,  S  C. 


So  the  bill  was  passed. 

The  Clerk  amiounced  the  following 
paii's: 

Mr.  Addabbo  with  Mr.  Clark. 

Mr.  Rostenkowskl  with  Mr.  Culver. 

Mr.  Howard  with  Mr.  Davis  of  Georgia. 

Mr.  Cotter  with  Mr.  Rooney  of  New  York. 

Mr.  Doinlnlck  V.  Daniels   wth  Mr.  Dono- 
hue. 

Mr.  Macdonald  with  Mrs.  Grasso. 

Mr.  James  V^.  Stanton  with  Mrs.  Green  of 
Oregon. 

Mr.  Teague  with  Mrs.  Griffiths. 

Mr.  Hebert  with  Mr.  Hanna. 

Mr.  Waggonner  with  Mr.  Hansen  of  Idaho. 

Mr.  OHara  with  Mr.  Hollfield. 

Mr.  Nix  with  Mr.  Kuig. 

Mr.  Nichols  with  Mr.  Johnson  of  Pennsyl- 
\aiila. 

Mr.  Barrett  with  Mr.  Hudnut. 

Mr.  Blaggi  with  Mr.  Camp. 

Mr.  Brooks  with  Mr.  Brotznian. 

Mr.  John  L.  Burton  with  Mr.  Bray. 

Mr.  Carney  of  Ohio  with  Mr.  Beard. 

Mr.  Chappell  with  Mr.  HUlis. 

Mr.  Kluczynski  with  Mr.  Tlernan. 

Mr.  Koch  with  Mr.  Horton. 

Mr.   Laudrum  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Metcalfe  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Mulish  with  Mr.  Coughlin. 

Mr.  Glaimo  with  Mr.  Bafalls. 

Mr.  Puqua  with  Mr.  Grover. 

Mr.  EUberg  with  Mr.  Clancy. 

Mr.  Flowers  with  Mr.  Baker. 

Mr.    Jones    of    North    Carolina    with    Mr. 
Goldwater. 

Mr.   Brown  of  California  with  Mr.  Cleve- 
land. 

Mr.  Helstoskl  with  Mr.  Prey. 

Mr.  Roe  with  Mr.  Bell. 

Mr.  Roush  with  Mr.  Guyer. 

Mr.  Roybal  with  Mr.  Haethigs. 

Mr.  Shipley  with  Mr.  Brown  oi"  Michigan. 
Mr.  Slkes  with  Mr.  Eshleman. 
Mr.    Green   of   Pennsylvania   with   Mr.   du 
Pont. 

Mr.  Alexander  with  Mr.  Luken. 
Mr.  Andrews  of  North  Carolina  with  Mr. 
Marazltl. 

Mr.    Beigland    with    Mr.   Edwards   of   Ala- 
bama. ^ 
Mr.  Hanley  with  Mr.  Kuykendall. 
Mr.  Breckinridge  with  Mr.  Landgrebe. 
Mr.  Downing  with  Mr.  Martin  of  Nebraska. 
Mr.  Mitchell  of  Maryland  with  Mr.  Carey 
i>t  New  York. 

Mr.  Long  of  Loulsl.^na  wlih  Mr.  Mathlas  of 
California. 

Mr.  Stephens  with  Mr.  Nelsen. 
Mr.  Brinkley  with  Mr.  Latta. 
Mr.  St  Germain  with  Mr.  Mills. 
Mr.  Stokes  with  Mr.  Murphy  oi  Illinois. 
Mr.  Litton  with  Mr.  Ware. 
Mr.  SIsk  with  Mr.  McCIorv. 
Mr.  Clay  with  Mr.  Kyros. 
Mr.   Thornton   with   Mr.   Steiger   of    Wis- 
consin. 

Mr.  Lehman  with  Mr.  Minshall  of  Ohio. 
Mr.  Pickle  with  Mr.  Lent. 
Mr.  Murtha  with  Mr.  Snyder. 
Mr.  Harrington  with  Mr.  O'Brien. 
Mr.  Ichord  with  Mr   MeSpadden. 
Mr.  Jones  of  Tennessee  with  Mr.  Parrle. 
Mr.  Melcher  with  Mr.  Quillen 
Mr.    Smith    of   Iowa    with    Mr.    Powell    of 
Ohio. 

Mr.  Runnels  with  Mr.  Rarick. 
Mr.  Rou.sselot  with  Mr   Myers. 
Mr   J.  William  .Slaiit'iii  with  Mr.  Roncalio 
of  Nc  .V  York . 
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Mr.  Taylor  of  Missouri  with  Mr.  Ruth. 
Mrs.   Heckler   of   Massachtisetts   with   Mr. 
Peyser. 
Mr.  Vander  Jagt  with  Mr.  Sandman. 
Mr.  Walsh  with  Mr.  Steele. 
Mr.  Breaux  with  Mr.  Veysey. 

Tlie  result  of  the  vote  was  amiounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3481) 
to  amend  the  Federal  Aviation  Act  of 
1958  to  deal  with  discriminatory  and  im- 
fair  competitive  practices  in  interna- 
tional air  ti-ansportation,  and  for  other 
purposes,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

MOTION    OFFERED    BV    MR.    ST.ACGFJIS 

Mr.  STAGGERS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  Staggers  moves  to  strike  out  all 
after  the  enacting  clause  of  S.  3481  and  to 
insert  In  lieu  thereof  the  provisions  of  H.R. 
14266.  as  passed,  as  follows: 

SHORT  Tm.E 

Section  1.  This  Act  may  be  cited  as  the 
"International  Air  Transportation  Fair 
Competitive   Practices   Act  of   1974". 

DISCRIMINATORY  .AND  UNFAIR  (.OMPtTl  flVE 
PRACTICES 

Sec.  2.  (a)  United  States  air  carriers  op- 
erating in  foreign  air  transportation  per- 
form services  of  vital  importance  to  the  for- 
eign commerce  of  the  United  States  in- 
cluding its  balance  of  payments,  to  the 
Postal  Service,  and  to  the  national  defense. 
Such  carriers  have  "jecome  subject  to  a 
variety  of  discriminatory  and  unfair  com- 
petitive practices  In  their  competition  with 
foreign  air  carriers.  The  Department  of 
Stale,  the  Department  of  the  Treasury,  the 
Department  of  Transportation,  the  Civil 
Aeronautics  Board,  and  other  departments 
or  agencies,  therefore,  each  shall  keep  inider 
review,  to  the  extent  of  their  respective 
functions,  all  forms  of  discrimination  cr  un- 
fair competitive  practices  to  which  United 
States  air  curriers  are  subject  In  provlrling 
foreign  air  transportation  services  iind  each 
shall  take  all  appropriate  actions  within 
its  Jurisdiction  to  eliminate  such  forms  of 
discrimination  or  unfair  competitive  prac- 
tice.? found  to  exist. 

(b)  Each  of  the^-e  departments  and  agen- 
cies of  Government  -shall  request  ;"rom  Con- 
gress such  additional  legislation  as  may  be 
deemed  necessary  at  any  time  it  is  deter- 
mined there  is  Inadequate  legal  authority 
for  dealing  with  any  form  of  discrimiaatlon 
or  inifalr  competitive  practice  found  to 
exist. 

(c)  The  Civil  Aeronautics  Board  shall 
report  annually  to  Congress  on  the  actions 
that  have  been  taken  under  sub.sectlon  (a) 
and  on  the  continuing  program  to  elimi- 
nate discriminations  and  unfair  competi- 
tive practices  faced  by  United  States  car- 
riers in  foreign  air  transportation.  The  Sec- 
retaries of  State,  Treasury,  and  Transporta- 
tion shall  furnish  to  Civil  Aeronautics 
Board  such  information  as  may  be  neces- 
sary to  prepare  the  reports  required  by  this 
subsection. 

INTERNATIONAL    fSER    I'HARGES 

Sec.  3.  The  International  Aviation  Facili- 
ties Act  (49  use.  1151-1160)  U  amended  by 


redesignating  sections  11  and  12  as  sections 
12  and  13.  respectively,  and  by  inserting  im- 
mediately after  section  10  the  following  new- 
section: 

"Sec.  11.  The  Secretary  of  Transportation 
phall  siirvey  the  charges  made  to  air  car- 
riers by  foreign  governments  or  other  foreign 
entitles  for  the  use  of  airport  property  or 
airway  property  In  foreign  air  transportation. 
If  the  Secretary  of  Transportation  deter- 
mines at  any  time  that  such  charges  un- 
reasonably exceed  comparable  charges  for 
furnishing  such  airport  property  or  airway 
property  in  the  United  States  or  are  other- 
wise discriminatory,  he  shall  submit  a  report 
on  such  cases  promptly  to  the  Secretary  of 
State  and  the  Civil  Aeronautics  Board,  and 
the  Secretary  of  State.  In  collaboration  with 
the  Civil  Aeronautics  Board,  shall  promptly 
undertake  negotiations  with  the  foreign 
country  involved  to  reduce  such  charges  or 
eliminate  such  discriminations.  If  within  a 
re.isonable  period  such  charges  are  not  re- 
duced or  such  discriminations  eliminated 
through  negotiations,  the  Secretary  of  State 
shall  promptly  report  such  Instances  to  the 
Secretary  of  "Transportation  who  shall  deter- 
mine compensating  charges  equal  to  such 
excessive  or  discriminatory  charges.  Such 
compensating  charges  shall,  with  the  ap- 
proval of  the  Secretary  of  State,  be  imposed 
on  the  foreign  air  carrier  or  carriers  of  the 
country  concerned  by  the  Secretary  of  the 
Treasury  as  a  condition  to  acceptance  of  the 
general  declaration  at  the  time  of  landing 
or  takeoff  of  aircraft  of  such  foreign  air 
carrier  or  carriers.  The  amounts  so  collected 
-shall  accrue  to  an  account  established  for 
that  purpose  by  the  Secretary  of  the  Treas- 
ury. Payments  shall  be  made  from  that 
account  to  air  carriers  in  such  amounts  as 
shall  be  certified  by  the  Secretary  of  Trans- 
portation in  accordance  with  such  regula- 
tions as  he  shall  adopt  to  compensate  such 
air  carriers  for  excessive  or  discriminatory 
charges  paid  by  them  to  the  foreign  coun- 
tries Involved. '. 

KATES    FOR    TR.^NSPORTATION    OF    UNITED    STATES 
MAIL    IN    FOREIGN    AIR    TR.ANSPORTATION 

Sec.  4.  Subsection  (h)  of  section  406  of  the 
Federal  Aviation  Act  of  1958  (49  U.SC.  1376) 
is  amended  by  Inserting  "  1 1 )  "  Immediately 
.titer  •■<h»".  and  by  adding  &v  the  end  there- 
of  the  following   new  paragraphs: 

•■(2)  The  Secretary  of  State  and  the  Post- 
master General  each  shall  take  all  necessary 
and  appropriate  actions  to  sssure  that  the 
rates  paid  for  the  transportation  of  mail  pur- 
suant to  the  Universal  Postal  Union  Conven- 
tion shall  not  be  higher  than  the  actual  cost 
of  iransportation  of  the  mail  (Including  a 
reasonable  rate  of  return  on  investment). 
The  Secretary  of  State  and  the  Postmaster 
General  shall  oppose  any  present  or  proposed 
Universal  Postal  Union  rates  which  are  high- 
er than  the  acttial  costs  of  the  transporta- 
tion. 

■■i3)  The  Civil  Aeronautics  Board  shall  act 
expeditiously  on  any  proposed  changes  in 
rates  for  the  transportation  of  mail  by  air- 
craft in  foreign  or  overseas  air  transportation. 
Pending  final  action  on  any  rate  proposals 
contained  in  Civil  Aeronatuics  Board  docket 
26487,  the  Board  shall,  by  December  31,  1974, 
establish  temporaiy  rates  based  on  the  best 
available  estimates  of  the  actual  cost  of 
transporting  the  mail,  including,  but  not 
limited  to,  the  cost  of  fuel  and, a  reasonable 
rate  of  retvun  Investment.  In  establishing 
rates  under  this  paragraph  the  Board  shall 
take  Into  consideration  rates  paid  on  the  date 
of  the  enactment  of  this  paragraph  for  trans- 
portation of  mail  pursuant  to  the  Universal 
Postal  Union  Convention  as  ratitied  by  the 
United  States  Government. 

■•(4)  And.  until  such  time  as  the  Univer- 
sal Postal  Union  air  mall  rates  are  revised 
in  accordance  with  the  directive  of  the  pre- 
cechug  paragraph,  the  Board  shall  not  fix 
and  tleiermine  for  air  carriers  final  rates  of 


compensation  for  transporting  mail  in  for- 
eign air  transportation  which  are  lower  than 
the  rates  of  compensation  paid  by  the  Post- 
master General  to  or  for  the  account  of 
foreign  air  carriers  for  transporting  mall  in 
foreign  air  transportation.". 

IT.ANSPORTATION   OF  GOVERNMElTr-FlNANC  ED 
PASSENGERS    AND  PROPEHTY 

Sec.  5.  (a)  Title  XI  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1501  and  the  follow- 
ing) is  amended  by  suldlng  at  the  end  there- 
of the  following  new  section : 
'Transportation  op  Government-Financed 
Passengers  and  Property 

"Sec.  1117.  Whenever  any  executive  de- 
partment or  other  agency  or  instrumentality 
of  the  United  States  shall  procure,  contract 
for,  or  otherwise  obtain  for  its  own  account 
or  in  furtherance  of  the  purposes  or  pursu- 
ant to  the  terms  of  any  contract,  agree- 
ment, or  other  special  arrangement  made  or 
entered  Into  under  which  payment  is  made 
by  the  United  States  or  payment  Is  made 
from  funds  appropriated,  owned,  controlled, 
granted,  or  conditionally  granted  or  utilized 
by  or  otherwise  established  for  the  account 
of  the  United  States,  or  shall  fvu-nish  to  or 
for  the  account  of  any  foreign  nation,  or  any 
international  agency,  or  other  organization, 
of  whatever  nationality,  without  provisions 
for  reimbursement,  any  transportation  of 
persons  (and  their  personal  effects)  or  prop- 
erty by  air  between  a  place  In  the  United 
States  and  a  place  outside  thereof  or  between 
two  places  both  of  which  are  outside  the 
United  States,  the  appropriate  agency  or 
agencies  shall  take  such  steps  as  may  be 
necessary  to  assure  that  such  transporta- 
tion is  provided  by  air  carriers  holding  certif- 
icates under  section  401  of  this  Act  to  the 
txtent  authorized  by  such  certificates  or  by 
regtilations  or  exemption  of  the  Civil  Aero- 
nautics Board  and  to  the  e.xtent  service  by 
such  carriers  is  available.  The  Comptroller 
General  of  the  United  States  shall  disallow 
any  expenditure  from  appropriated  funds 
lor  payment  for  such  personnel  or  cargo 
transportation  on  an  air  carrier  not  holding 
a  certificate  under  section  401  of  this  Act 
in  the  absence  of  satisfactory  proof  of  the 
necessity  therefor.  Nothing  in  this  section 
shall  prevent  the  application  to  such  traffic 
of  the  antidLscrlmination  provisions  of  this 
Act.". 

(b)  That  portion  of  the  table  of  content>- 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  center  heading  -TITLE  XI— MISCEL- 
LANEOUS "  is  amended  by  adding  at  the  e:xl 
thereof  the  following  new  item: 
"Sec.  1117.  Transportation  of  Government - 
financed  passengers  and  prop- 
erty.". 

promotion    of   travel    on    united    states  CAR- 
RIERS  IN   foreign    AIR  transportation 

Sec.  6.  Section  2  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2122)  l.s  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (5)  and  Inserting  in  lieu  thereof  a 
semicolon  and  by  adding  at  the  end  thereof 
tlie  following  new  paragraph: 

"(6)  encourage  to  the  maximum  extent 
fea.sible  travel  to  and  from  the  United  State-- 
on  United  States  carriers.". 

OBSERVANCE  OF  TARIFFS  BY  TICKET  .\CENTS 

Sec.  7.  (a)  The  first  sentence  of  section 
403(b)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1373(b)).  relating  to  observance 
of  tariffs  and  prohibition  agaiiust  rebating, 
is  amended  to  read  as  follows:  "No  air  car- 
rier or  foreign  air  carrier  or  any  ticket  agent 
shall  charge  or  demand  or  collect  or  receive 
a  greater  or  less  or  different  compensation 
for  air  transportation,  or  for  any  service  in 
connection  therewith,  than  the  rates,  fare^. 
and  charges  specified  In  then  currently  etfec- 
tive  tariffs  of  such  air  carrier  or  foreign  air 
carrier;  and  no  air  carrier  or  foreign  air 
carrier  or  ticket  agent  shall,  in  any  manner 
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or   by  any  device,   directly  or 
through  any  agent  or  broker, 
refund  or  remit  any  portion 
fares,   or   charges  so  specified, 
any  person  any  privileges  or 
respect    to    matters    required 
to  be  specified  in  such  tariffs, 
specified  therein". 

lb)    The  first  sentence  of  sect 
such   Act    (49   VS.C.    1377(e)) 
In-ipectlon    of    accounts    and 
amended  to  read  as  follows :  '-Thfe 
at  all  times  have  access  to  all 
ings,    and   equipment  of   any 
foreign  air  carrier  and  to  all 
ords,  and  menioraj'.duins,  iuclu 
ments,   papei-s.  and  correspond) 
hereafter  existing,  and  kept  or  r 
kept  by  air  carriers,  foreign  al 
ticket    agents    and    it    may 
agents  or  auditors,  who  shall 
under  the  orders  of  the  Board  U. 
examine  any  and  all  such  land  y 
equipment,   accounts,   records 
randoms.". 

PBOHlBmON    AGAINST   SOLlCrrATIcf    OR   ACCZPT- 
ANCI  OP  BTBaTES  BT  SHIPPZaS  OF  .  UR  FSEICHT 

Src.  8.  (a)  Section  403(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1573(b)  ).  re- 
lating to  observance  of  tariffs  t  nd  prohibi- 
tion against  rebating,  is  amende  1  by  insert- 
ing -(K"  Immediately  after  "(j)"  and  bv 
adding  at  the  end  thereof  the  fo  lov.lr.g  new 
paragraph : 

■■(2)  No  shipper,  consignor,  eo:  islgnee.  for- 
warder, broker,  or  crther  person,  <  r  any  direc- 
tor, officer,  agent  or  employee  t  lereof.  shall 
knowingly  pay.  directly  or  indtr*  ctly,  by  any 
device  or  means,  any  greater  or  1  ss'or  differ- 
ent compensation  for  air  trans  )ortation  of 
property,  or  for  any  service  in  connection 
therewith,  than  the  rales,  fares,  and  charges 
specified  in  currently  effective  1  iriffs  appli- 
cable to  such  air  transportatl  m:  and  no 
fuch  person  shall.  In  any  mann(  r  or  by  any 
device,  directly  or  indirectly,  t  irough  any 
agent  or  broker,  or  otherwise,  ki  owlngly  so- 
licit, accept,  or  receive  a  refun  1  or  remit- 
tance of  any  portion  of  the  ral  >s,  fares,  or 
charges  so  specified,  or  knowlngl  ■  solicit,  ac- 
cept, or  receive  any  privUege,  fa  or.  or  facil- 
ity, wiih  respect  to  matters  req  ired  by  the 
Board  to  be  specified  in  such  ti  riffs,  except 
those  specified  therein.". 

(b)  Section  902(dt  of  such  A(  L  (49  US  C. 
J472(d)).  relating  to  granting  rebates,  is 
amended  by  inserting  "(I)"  mmedlately 
after  •'(dj  "  and  by  adding  at  the  tnd  thereof 
the  following  new  paragraph: 

-f2)  Any  person  who.  In  any  manner  or 
by  any  de\ice,  knowingly  and  v  illf^iily  so- 
licits, accepts,  or  receives' a  refur  1  or  remli- 
tance  of  any  portion  of  the  rat«  b.  fares,  or 
charges  lawfully  in  effe'-r  fcr  th<  air  trans- 
portation of  property  or  for  an\  service  In 
connection  therewith,  or  knowin  rly  sollcit.s, 
accepts,  or  receives  any  privilege,  f  ivor,  or  fa- 
cility, with  respect  to  matters  r  squired  bv 
the  Board  to  be  specified  in  cum  nily  eSec- 
tlve  tariffs  applicable  to  the  air  i  ransporta- 
tlon  of  property,  shall  be  flne<l  not  less 
than  tlOO  nor  more  than  tS.OCK  .  for  each 
offense.". 

(c)  The  subsection  heading  of  subsection 
(d)  of  such  section  902  is  amended  to  rea<) 
as  loUows; 

■oaANll^G    oa    aLClIVlMG    RtB  ITEfc  ' 

(d)  That  portion  of  the  table  cf  contents 
cou tallied  in  the  flrst  section  of  ijh*  Federal 
Aviation  Act  of  1968  which  appears  under 
the  side  heading 

"bee  902  Criminal  penalties. 
h  amended  by  strUclng  out 

"Id)  Granting  rebates." 
and  inserUng  in  lieu  thereof 

•(d)   Crautiiig  or  receiving  reb4tes.". 

The  motion  was  agreed  to. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  dl.R.  14266>  was 
laid  on  the  table. 


FURTHER  MESSAGES  FROM  THE 
SENATE 

A  furtlier  message  from  the  Senate  by 
Mr.  Arrington,  one  of  its  clei-ks.  an- 
nounced that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

HH.  10212,  An  act  to  designate  the  Vet- 
erans' Administration  hospital  in  Columbia. 
Mo.,  as  the  "Harry  S.  Truman  Memorial  Vet- 
erans' Hospital  ",  and  for  other  purposes; 

HJl.  13296.  An  act  to  authorize  appropria- 
tions for  the  fiscal  jrear  1975  for  certain  mari- 
time programs  of  the  Depart-Tient  of  Com- 
merce; and 

H.R.  16596,  An  act  to  amend  the  Compre- 
hensive Emplo\'ment  and  Training  Act  of 
1973  to  provide  additional  Jobs  for  unem- 
ployed persons  through  programs  of  public 
seri'ice  employment. 

The  message  also  announced  that  the 
Senate  insiste  upon  its  amendments  to 
the  bill  (H.R.  16596*  entitled  "An  act  to 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide  ad- 
ditional jobs  for  unemployed  person*; 
through  programs  of  public  service  em- 
ployment," disagi-eed  to  by  the  House: 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Hoases  thereon,  and  appoints  Mr. 
Nel.son,  Mr.  Williams.  Mr.  Randolph. 
Mr.  Kennedy,  Mr.  Monoale,  Mr.  Crans- 
ton. Mr.  Hughes,  Mr.  Ha'TOaway,  Mr. 
Ja\tts.  Mr.  Dominick.  Mr.  Schweiker. 
Mr.  Taft,  and  Mr.  Eeall  to  be  the  co;i- 
ferees  on  the  port  of  the  Senate. 


CONP  EREN'CE  REPORT  ON  H.R.  152'2:j. 
THE  FEDERAL  RAILROAD  SAFETY 
ACT 

Mr.  STAGGERS  .subniilied  the  follow- 
ing conference  report  and  statement  on 
the  bill  <HR.  15223*  an  act  to  amend 
the  Fedei-al  Railroad  Safety  Act  of  1970. 
and  the  Hazardoas  Materials  Transpor- 
tation Control  Act  of  1970,  to  authorize 
additional  api^iopriation."^,  and  for  other 
pui'pose.s : 

CONFEBINCE  REPORT  (H,  REPr,  No.  03  1583) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15223)  to  amend  the  Federal  Railroad  Safety 
Act  of  1970  and  the  Hazardous  Materials 
Trani-portatlon  Control  Act  of  1970  to  au- 
thorize additional  appropriations,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  Us  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  House  bill  and  agree  to  the 
same  with  an  amendment  as  follows:  In 
lieu  of  the  mutter  proposed  to  be  Inserted 
by  the  Senate  amendment  Insert  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the    Transpor- 
tation Eiifety  Act  of  1974  '. 


TITLE    I — HAZARDOUS   MATERIALS 
SHOBT  TrruE 
Sec.    101.  This   title  may  be  cited   as  the 
••Hazardous  Materials  Transportation  Act". 

DECLARATION   OF  POUCY 

Sec.  102,  It  is  declaied  to  be  the  policy  of 
Congress  in  this  title  to  improve  the  regula- 
tory and  enforcement  authority  of  the  Secre- 
tary of  Transportation  to  protect  the  Nation 
adequately  against  the  risks  to  life  and  prop- 
erty which  are  inherent  In  the  U-ansportatioa 
of  hazardous  materials  In  commerce. 
DEI  INI  notes 

Sec.  103.  As  used  In  this  Utle,  the  term— 

(1)  "commerce"  means  trade,  traflJc.  com- 
merce, or  transportation,  within  the  JtirLsdlc- 
tion  of  the  United  States.  (A)  between  a  place 
In  a  State  and  any  place  outside  of  such 
State,  or  (B)  which  affects  trade,  traffic,  com- 
merce, or  transportation  described  in  clause 
(A); 

(2)  "hazardous  material"  means  a  sub- 
stance or  material  In  a  quantity  and  form 
which  may  pose  an  unreasonable  risk  to 
health  and  safety  or  property  when  trans- 
ported in  commerce; 

(3)  "Secretary"  means  the  Secretary  cf 
Tran.sportation,  or  his  delegate; 

(4)  "serious  harm"  means  death,  serioii.s 
illness,  or  severe  personal  Injury; 

(5)  "State  "  means  a  State  of  the  United 
Slates,  the  District  of  Columbia,  the  Com- 
monwealth  of  Puerto  Rico,  the  Virgin  Islands. 
American  Samoa,  or  Guam; 

(6)  "transports"  or  "transportation"  means 
any  movement  of  property  by  any  mode,  and 
any  loading,  unloading,  or  storage  incidental 
thereto;  and 

(7)  "United  States"  means  all  of  the  States. 

D'.3IGNATION     OF     HAZARDOUS     MATERIALS 

Sec.  104.  Upon  a  finding  by  the  Secretary. 
In  his  discretion,  that  the  transportation  ol 
a  particular  quantity  and  form  of  material  in 
commerce  may  pose  an  unreasonable  risk  to 
health  and  safety  or  property,  he  shall  desig- 
nate such  quantity  and  form  of  material  or 
group  or  class  of  such  materials  as  a  hazard- 
ous material.  Tlie  materials  so  deslgnat.^l 
nay  include,  but  are  not  limited  to,  explo- 
sives, radioactive  materials,  etlologlc  ageiiis, 
flammable  liquids  or  solids,  conibustibl*- 
liqulds  or  solids,  poisons,  oxidizing  or  corro- 
sive materials,  and  compressed  gases. 

RFClI.ArlONS    GOVERNING    TRANSPORT ATltlN    Of 
IIAZAEDOUS     MATERIALS 

Sr.r  105.  (a)  General, — The  Secretary  niny 
Lssue,  in  accordance  with  the  provisions  ol 
section  653  of  title  5,  United  States  Code. 
Including  an  opportunity  for  Informal  or:.l 
presentation,  regulations  for  the  safe  trans- 
portation In  commerce  of  hazardous  mate- 
rials. Such  regulations  ."hall  be  applicable  to 
any  pei-son  who  transports,  or  causes  to  b» 
transported  or  shipped,  a  hazardous  material, 
or  who  manufactures,  fabricates,  marks, 
maintains,  reconditions,  repairs,  or  tests  a 
package  or  container  which  Is  represented, 
marked,  certified,  or  sold  by  such  person  for 
use  In  the  transjyDrtatlon  In  commerce  oi 
certain  hazardous  materials.  Such  regtila- 
tions  may  govern  any  safety  aspect  of  the 
trnn.sportnilon  of  hazardous  materials  which 
the  Secretary  deems  nece.s.iary  or  ajipropriate. 
Including,  but  not  limited  to,  the  packing, 
repacking,  handling,  labeling,  marking,  pla- 
carding, and  routing  (other  than  with  re- 
spect to  pipelines)  of  hazardous  materials 
and  the  manufacture,  fabrication,  marklnc, 
maintenance,  reconditioning,  repairing,  o»- 
testing  of  a  package  or  container  which  Is 
represented,  marked,  certified,  or  sold  by 
such  person  for  u.se  In  the  transportation  of 
certain  hazardous  materials. 

(b)  Cooperation.— In  addition  to  other 
applicable  requirements,  the  Secretary  shaU 
consult  and  cooperate  with  representatives 
of  the  Interstate  Commerce  Coinml.-alou  and 
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shall  consider  any  relevant  suggestions  made 
by  such  Commission,  before  Issuing  any  reg- 
ulation with  respect  to  the  routing  of  hazard- 
ous materials.  Such  Commission  shall,  to  the 
extent  of  its  lawful  authority,  take  such  ac- 
tion as  is  necessary  or  appropriate  to  imple- 
ment any  stich  regulation. 

(c)  Representation, — No  person  shall,  by 
marking  or  otherwise,  represent  that  a  con- 
tainer or  package  for  the  transportation  of 
hazardous  materials  is  safe,  certified,  or  In 
compliance  with  the  requirements  of  this 
.\ct.  unless  it  meets  the  requirements  of  all 
applicable  regvilatlons  issued  under  this  Act. 

HANDLING  OF  HAZARDOUS  MATERIALS 

Sec.  106.  (a)  CRrrERiA— The  Secretary  is 
authorized  to  establish  criteria  for  handling 
hazardous  materials.  Such  criteria  may  in- 
clude, but  need  not  be  limited  to.  a  minimum 
number  of  persomiel;  a  minimum  level  of 
training  and  quallflcation  for  such  person- 
nel; type  and  frequency  of  Inspection;  equip- 
ment to  be  used  for  detection,  warning,  and 
control  of  risks  posed  by  such  materials: 
specifications  regarding  the  tise  of  equip- 
ment and  facilities  used  In  the  handling  and 
transportation  of  such  materials;  and  a  sys- 
tem of  monitoring  safety  assurance  pro- 
cedures for  the  transportation  of  such 
materials.  The  Secretary  may  revise  such  cri- 
teria as  required. 

(b)  Registration. — Each  person  who 
transports  or  causes  to  be  transported  or 
shipped  in  commerce  hazardous  materials  or 
%vho  manufactures,  fabricates,  marks,  main- 
tains, reconditions,  repairs,  or  tests  packages 
or  containers  which  are  represented,  marked, 
certified,  or  sold  by  such  person  for  use  in  the 
transportation  in  commerce  of  certain  haz- 
ardous materials  (designated  by  the  Secre- 
tary) may  be  required  by  the  Secretary  to 
prepare  and  submit  to  the  Secretary  a  regis- 
tration statement  not  more  often  than  once 
everj-  2  years.  Such  a  registration  statement 
shall  Include,  but  need  not  be  limited  to. 
such  person's  name;  principal  place  of  btisl- 
ness;  the  location  of  each  activity  handling 
such  hazardous  materials:  a  complete  list  of 
all  such  hazardous  materials  handled:  and 
an  averment  that  such  person  is  in  com- 
pliance with  all  applicable  criteria  estab- 
lished under  subsection  (a)  of  this  section. 
The  Seci-etary  shall  by  regulation  prescribe 
the  form  of  any  such  statement  and  the  in- 
formation required  to  be  included.  The  Sec- 
retary shall  make  any  registration  statement 
filed  pursuant  to  this  subsection  available 
for  Inspection  by  any  person,  without  charge, 
except  that  nothing  in  this  sentence  shall  be 
deemed  to  require  the  release  of  any  informa- 
tion described  by  subsection  (bi  of  section 
652  of  title  5.  United  States  Code,  or  which 
is  otherwise  protected  by  law  from  disclosure 
to  the  public. 

(c)  Requirement — Mo  person  required  to 
file  a  registration  statement  under  subsection 
(b)  of  this  section  may  transport  or  cause 
to  be  transported  or  shipped  extremely  haz- 
ardous materials,  or  manufacture,  fabricate, 
mark,  maintain,  recondition,  repair,  or  test 
packages  or  containers  for  use  In  the  trans- 
portation of  extremely  hazardous  materials, 
unless  he  has  on  file  a  registration  statement. 

EXEMPTIONS 

SEf,  107.  (a)  General, — The  Secretary.  In 
accordance  with  procedures  prescribed  by 
regulation,  is  authorised  to  issue  or  renew, 
to  any  person  subject  to  the  requirements 
of  this  title,  an  exemption  from  the  provi- 
sions of  this  title,  and  from  regulations  issued 
uuiler  section  105  of  this  title,  if  such  per.son 
transports  or  causes  to  be  transported  or 
-hipped  hazardous  miiteriBls  In  a  manner  so 
u-  to  achieve  a  level  of  safety  (1)  which  Is 
equal  to  or  exceeds  that  level  of  safety  which 
would  be  retiuired  in  the  ab.sence  of  such 
exempt  ion.  or  (2»  which  would  be  consLstent 
with  the  public  liitfre-.t  and  the  policy  ol 
I  Ins  title  In  the  event  there  Is  no  exlstliit; 
level    of   safety    established.    Tlic    mnximum 


period  of  an  exemption  Issued  or  renewed 
under  this  section  shall  not  exceed  2  years, 
but  any  such  exemption  may  be  renewed 
upon  application  to  the  Secretary  Each  per- 
son applying  for  such  an  exemption  or  re- 
newal shall,  upon  application,  provide  a  safe- 
ty analysis  as  prescribed  by  the  Secretary  to 
justify  the  grant  of  such  exemption.  A  notice 
of  an  application  for  issuance  or  renewal 
of  such  exemption  shall  be  published  in  the 
Federal  Register.  The  Secretary  shall  afford 
access  to  any  such  safety  analysis  and  an 
opportunity  for  public  comment  on  any  such 
application,  except  that  nothing  in  this  sen- 
tence shall  be  deemed  to  require  the  release 
of  any  information  described  by  subsection 
(b)  oi  section  552  of  title  5.  United  States 
Code,  or  which  is  otherwise  protected  by  law 
from  disclosure  to  the  public. 

lb)  Vessels. — The  Secretary  shall  exclude, 
in  whole  or  in  part  from  any  applicable 
provisioiTs  and  regulations  under  this  title, 
in  whole  or  in  part,  any  vessel  which  Is  ex- 
cepted from  the  application  of  section  201  of 
tlie  Ports  and  Waterways  Safety  Act  of  1972 
by  paragraph  (2i  of  such  section  (46  U.S.C. 
3Pla(2) ) ,  or  any  other  vessel  regulated  under 
siioh  Act.  to  the  extent  of  such  regulation. 

IC)     FlRE.ARMS    AND    AMMUNITION. — Nothing 

in  this  title,  or  in  any  regtilation  issued  un- 
dec  this  title,  shall  be  construed  to  prohibit 
or  regulate  the  transportation  by  an  individ- 
ual, lor  personal  use,  of  any  firearm  (as  de- 
fined in  paragraph  i4)  of  section  232  of  title 
18.  United  Spates  Code)  or  any  ammunition 
tlierefor.  or  to  prohibit  any  transportation  of 
firearms  or  ammunition  In  commerce. 

(d)  Emergency  Exemption  Authority. — 
Except  when  the  Secretary  determines  an 
emergency  exists,  exemptions  or  renewals 
gr.\nted  pursuant  to  this  section  s'nall  be  the 
only  means  by  which  a  person  subject  to  the 
requirements  of  this  title  may  be  exempted 
from  or  relieved  of  the  obligation  to  meet  any 
requiremetrts  Imposed  under  this  title. 
tr,\nsportation  of  r.\dioactive  m.meria's  on 

passenger-carrying    AIRCR.\rT 

Sec  108.  (a)  General. — Within  120  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  issue  regulations,  in  ac- 
cordance with  this  section  and  pursuant  to 
section  105  of  this  title,  with  respect  to  the 
transportation  of  radioactive  materials  on 
any  passenger-carrying  aircraft  in  air  com- 
merce, as  defined  in  section  101  (4 1  of  the 
Federal  A\iation  Act  of  1958.  as  amended 
(49  U.S.C,  1301(4)).  Such  regulations  shall 
prohibit  any  transportation  of  radioactive 
materials  cu  any  such  aircraft  unless  the 
radioactive  materials  involved  are  intended 
for  use  in.  or  incident  to.  research,  or  inedi- 
c.il  diagnosis  or  treatment,  so  long  as  such 
materlils  as  prepared  for  and  during  trans- 
portation do  not  pose  an  unreasonable  haz- 
ard to  health  and  safety.  The  Secretary  shall 
further  establisli  effective  procedures  for 
monitcring  and  enforcing  the  provisions 
of  such  regulations. 

(b)  Definition. — As  used  in  this  section. 
"radioarti\e  materials"  means  any  materials 
or  combination  of  materials  which  spon- 
taneously emit  ionizing  radiation.  The  term 
d(3es  not  include  materials  in  which  d)  the 
estimated  specific  acivity  is  not  greater  than 
0,(X)2  mlcrocuries  per  gram  of  material;  and 
(2)  the  radiation  is  distributed  In  an  essen- 
tially uniform  manner. 

POWERS  AND  DUTIES  OF  THE  SECRETARY 

Sec.  109.  (a)  General, ^The  Secretary  Is 
authorized,  to  the  extent  necessary  to  carry 
out  his  responsibilities  under  this  title,  to 
conduct  investigations,  make  reports,  issue 
subpenas.  conduct  hearings,  require  the  pro- 
duction of  relevant  documents,  records,  and 
property,  take  depositions,  and  conduct,  di- 
rectly or  indirectly,  research,  development, 
deinonatruiion.  and  training  acUvities.  The 
Secretary  is  further  authorii^d.  after  notice 
aitd  au  opportunity  for  a  hearing,  to  issue 
order     direciinj;  conipliauee   with   this  title. 


or  regulations  issued  under  tins  title,  the 
district  courts  of  the  United  States  shall 
have  Jurisdiction,  upon  petition  by  the  At- 
trruey  Genei^l.  to  enforce  such  orders  by 
appropriate  means. 

(b)  RECORDS. — Each  person  subject  to  re- 
quirements under  this  title  shall  establish 
and  maintain  such  records,  make  such  re- 
ports, and  provide  such  Information  as  the 
Secretary  shall  by  order  or  regtilation  pre- 
scribe, and  shall  submit  such  reports  and 
shall  make  such  records  and  Informatioa 
available  as   the  Secretary  may  request 

(c)  iNSTECTioN. — The  Secretary  ir.ay  au- 
thorize any  officer,  employee,  or  agent  to 
enter  upon.  Inspect,  and  examine,  at  rea- 
sonable times  and  m  a  reasonable  manner, 
the  records  and  properties  of  persons  to  the 
extent  such  records  and  properties  rel.tte 
to — 

(1)  the  manufacture,  fabrication,  mark- 
ing, maintenance,  reconditioning,  repair, 
testing,  or  distribution  of  packages  or  con- 
tainers for  use  by  any  person  In  the  trans- 
portation of  hazardous  materials  in  com- 
merce; or 

(2)  the  tranisportation  or  shipment  by  any 
person  of  hazardous  materials  in  com- 
merce. 

Any  such  officer,  employee,   or  ageu;   sha  i 
upon  request,  display  proper  credentials. 

(d)  Facilities  and  Duties. — The  Secre- 
tary shall — 

(1)  establisli  and  maintain  facilities  and 
technical  staff  sufficient  to  provide,  within 
the  Federal  government,  the  capability  of 
evaluating  risks  connected  with  the  traii— 
portatlou  of  hazardous  materials  and  ma- 
terials alleged  to  be  hazardous: 

(2)  establish  and  maintain  a  central  re- 
porting system  and  data  center  so  as  to  be 
able  to  provide  the  law-enforcement  and 
firefighting  personnel  of  communities,  and 
other  interested  persons  and  government 
officers,  with  technical  and  other  informa- 
tion, and  advice  for  meeting  emergencies 
connected  with  the  transportation  of  haz- 
ardous materials;   and 

(3)  conduct  a  continuing  review  of  all 
aspects  of  the  transportation  of  hazardous 
materials  in  order  to  determine  and  to  be 
able  to  recommend  appropriate  steps  to 
assure  the  safe  transportation  of  hazard- 
ous materials. 

le)  Annual  Report. — The  Secretary  shall 
prepare  and  submit  to  the  President  lor 
transmittal  to .  the  Congress  on  or  before 
May  1  of  each  year  a  comprehensive  report 
on  the  transportation  of  hazardous  mate- 
rials during  the  preceding  calendar  year. 
Such  report  shall  Include,  but  need  not  be 
lini'ied  to — 

(1)  a  thorovigh  statistical  compilation  of 
any  accidents  and  casualties  involving  the 
transportation  of  hazardous  materials: 

(2)  a  list  and  summary  of  applicable  Fed- 
eral regulations,  criteria,  orders,  and  e.\- 
emptions  in  effect; 

(3)  a  summary  of  the  basU  for  a:iy  exeu:p- 
lions  granted  or  maintained; 

(4)  an  evaluation  of  the  effectiveuess  o. 
enforcement  activities  and  the  degree  of  vo;- 
untary  compliance  with  applicable  regula- 
tions; 

(5)  a  summary  of  outstanding  problems 
coiifroniiiig  the  admiuistratiou  cf  this  tiile. 
Ill  order  of  priority:  and 

(6)  such  recommendations  for  additional 
legislation  as  are  deemed  necessary  or 
appropriate, 

PENALTIES 

Sec  110,  (a)  Civil. —  (1)  Any  person  (ex- 
cept an  employee  who  acts  without  knowl- 
edge) who  is  determined  by  the  Secretarv. 
Ricer  notice  ai.d  an  opportunity  for  a  hear- 
ing, to  have  knowingly  committed  an  act 
whi'.-h  is  a  violation  of  a  provision  of  this 
title  or  of  a  regulation  issued  under  this 
Lille,  shall  be  liable  to  the  United  States  for  a 
.ivil    penalty.   Whoever   knowingly   commits 
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au  act  which  Is  a  violation  ol  auy  regiila 
tlou.   applicable  to   any  perso4  who   trans- 
ports or  causes  to  be  transported  or  shipped 
hazardous  materials,  shall   be  isubject  to  a 
civil  penalty  of  not  more  thaii  $10,000  for 
each  violation,  and  If  any  sucn  violation  l.s 
a  continuing  one,  each  day  of  jlolatlon  cou- 
stltutes  a  separate  offense,  wioever  know- 
ingly comnUts  an  act  which  is  a  violation  of 
any    regulation    applicable    tol  any    person 
who  manufactures,  fabricates,  knarks,  main- 
laius,  reconditions,  repairs,  or  tests  a  pack- 
age   or    container    which     is    represented, 
marked,  certifled,  or  sold  by  su  ;h  person  for 
use  In  the  trau.sportatlon  in   commerce  of 
hazardous  materials  shall   be  pubject   to  a 
civU  penalty  of  not  more  that  $10,000  for 
each    violation.    The   amount  ^f   any   such 
penalty  shall  be  assessed  by  tfce  Secretary 
by  written  notice.  In  determining  the  amount 
of  such  penalty,  the  Secretary  sfall  take  into 
account   the   nature,  clrcumstabces,  extent, 
and  gravity  of  the  violation  coifimltted  and, 
with   respect    to   the   person   fopnd   to   have 
committed    such    violation,    thfe    degree    of 
culpability,    any    history    of    pi  lor    offenses, 
ability  to  pay,  effect  on  ability  to  continue 
to  do  business,  and  such  othe: '  matters  as 
Justice  may  require. 

•'(2)   Such  civil  penalty  may  be  recovered 
In  any  action  brought  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States  In  the 
appropriate    district    court    of  1  the    United 
State.s  or.  prior  to  referral  to  ihe  Attorney 
General,  such  civil  penalty  may!  be  compro- 
mlaed    by    the    Secretary.    The;  amount    of 
such   penalty,   when  finally  determined    (or 
agreed    upon    in   compromise),  onay    be   de 
ducted  from  any  sums  owed  b;    the  United 
States  to  the  person  charged.    Ul  penalties 
collected  under  this  subsection  shall  be  de- 
posited in  the  Treasury  of  the  IJnited  States 
as  miscellaneous  receipts. 

(b)  Criminal. — A  person  Is  kuUty  of  an 
offen.se  if  he  willfully  violates  a  provision  of 
this  title  or  a  regulation  Issuei  1  under  this 
title.  Upon  conviction,  such  pei  son  shall  be 
subject,  for  each  offense,  to  a  fine  of  not 
more  than  $25,000,  Imnrlsonmerlt  for  a  term 
not  to  exceed  5  years,  or  both. 


under  thli  title.  Is  not  preempted  if,  upon 
the  application  of  an  appropriate  State 
agency,  the  Secretary  determines,  in  accord- 
ance with  procedures  to  be  prescribed  by 
regulation,  that  such  requirement  (1)  af- 
fords an  equal  or  greater  level  of  protection 
to  the  public  than  is  afforded  by  the  require- 
ments of  this  title  or  regulations  Issued  un- 
der this  title  and  (2)  does  not  unreasonably 
burden  commerce.  Such  requirement  shall 
not  be  preempted  to  the  extent  specified  In 
such  determination  by  the  Secretary  for  so 
long  as  such  State  or  political  subdivision 
thereof  continues  to  administer  and  enforce 
effectively  such  requirement. 

(c)  Other  Federal  Laws. — The  provl.slons 
of  this  title  shall  not  apply  to  pipelines 
which  are  subject  to  regulation  under  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1671  et  seq.)  or  to  pipelines  which  are 
subject  to  regulation  under  chapter  39  of 
title  18,  United  States  Code. 


found  to  have  committed  such  violation,  the 
degree  of  culpability,  any  history  of  prior  of- 
fenses, ability  to  pay.  effect  on  ability  to 
continue  to  do  business,  and  such  other  mat- 
ters as  Justice  may  require.  This". 

(c)  Section  902(h)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1472(h)) 
is  amended  to  read  as  follows: 


SPECIFIC    RELIEF 

Sec.  111.  (a)  General. — The  Attorney  Gen. 
eral,  at  the  request  of  the  Se<  retary,  may 
bring  an  action  In  an  appropi  :ate  district 
court  of  the  United  States  for  e  suitable  re- 
lief to  redress  a  violation  by  any  person  of  a 
provision  of  this  title,  or  an  ord«  r  or  regula- 
tion Issued  under  this  title.  S  ich  district 
courts  shall  have  Jurisdiction  1 1  determine 
such  actions  and  may  grant  su  :h  relief  as 
Is  necessary  or  appropriate,  incl  idlng  man- 
datory or  prohibitive  lnjunctlv«  relief.  In- 
terim equitable  relief,  and  punltl  ,'e  damages. 

(b)  Imminent  Hazard. — If  th  }  Secretary 
has  reason  to  believe  that  an  Inu  ilnent  haz- 
ard exists,  he  may  petition  an  sipproprlate 
district  court  of  the  United  Stat  5S,  or  upon 
his  request  the  Attorney  Genei  a.1  shall  so 
petition,  for  an  order  suspending  or  restrict- 
ing the  transportation  of  the  hazirdous  ma- 
terial responsible  for  such  immln  mt  hazard, 
or  for  such  other  order  as  is  njcessary  to 
eliminate  or  ameliorate  such  Imn  inent  haz- 
ard. As  u.sed  In  this  subsection,  an  "Immi- 
nent hazard"  exists  If  there  is  lubstantlal 
likelihood  that  serious  harm  will  x:cur  prior 
to  the  completion  of  an  admlnlsti  itlve  hear- 
ing or  other  formal  proceeding  I  iltlated  to 
abate  the  risk  of  such  harm. 

RELATIONSHn»    TO    OTHER    U  WS 

Sec.  112.  (a)  General. — Except  is  provided 
In  sub8«cUon  (b)  of  this  sectiori,  any  re- 
quirement, of  a  State  or  political  ubdlvlslon 
thereof,  which  is  inconsistent  with  any  re- 
quirement set  forth  in  this  title.  <.r  in  a  reg- 
ulation issued  under  this  title,  is  ;  ireempted. 

(b)  State  Laws — Any  requirement,  of  a 
State  or  political  subdivision  the:  eof.  which 
is  not  consistent  with  any  requl  -ement  set 
forth  In  this  title,  or  In  a  regula  Ion  Issued 


CONFORMING    AMENDMENTS 

Sec.  113.  (a)  Section  4472  of  title  52  ol  the 
Revised  Statutes  of  the  United  States,  as 
amended  (46  US  C.  170)  is  amended — 

(1)  by  inserting,  in  the  first  sentence  of 
paragraph  (14)  thereof,  "criminal"  before 
the  word  "penalty"  and  "or  Imprisoned  not 
more  than  5  years,  or  both"  before  the 
phrase  "for  each  violation";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph  ; 

"(17)  (A)  Any  person  (except  an  employee 
who  acts  without  knowledge)  who  Is  deter- 
mined by  the  Secretary,  after  notice  and  an 
opportunity  for  a  hearing,  to  have  knowingly 
committed  an  act  which  is  a  violation  of  any 
provision  of  this  section,  or  of  any  regulation 
Issued  under  this  section,  shall  be  liable  to 
the  United  States  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  day  of  each  vio- 
lation. The  amount  of  such  civil  penalty 
shall  l»e  assessed  by  the  Secretary  by  written 
notice.  In  determining  the  amount  of  such 
penalty^  the  Secretary  shall  take  Into  ac- 
count the  nature,  circumstances,  extent,  and 
gravity  of  the  violation  committed  and,  with 
respect  to  the  person  found  to  have  com- 
mitted such  violation,  the  degree  of  culpa- 
bility, any  history  of  prior  offenses,  ability 
to  pay.  effect  on  ability  to  continue  to  do 
business,  and  such  other  matters  as  Justice 
may  require. 

"(B)  Such  civil  penalty  may  be  recovered 
In  an  action  brought  by  the  Attorney  General 
on  behalf  of  the  United  States,  in  the  ap- 
propriate district  court  of  the  United  States 
or,  prior  to  referral  to  the  Attorney  General, 
Buch  civil  penalty  may  be  compromised  by 
the  Secretary.  The  amount  of  such  penalty, 
when  finally  determined  (or  agreed  upon  in 
compromise),  may  be  deducted  from  any 
sums  owed  by  the  United  States  to  the  per- 
son charged.  All  penalties  collected  under 
this  subsection  shall  be  deposited  In  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts.". 

(b)  Section  901(a)(1)  of  the  Federal  Avi- 
ation Act  of  1958  (49  use.  1471(a)(1))  is 
amended — 

( 1 )  by  Inserting  Immediately  before  the  pe- 
riod at  the  end  of  the  first  sentence  thereof 
and  Inserting  In  lieu  thereof:  ",  except  that 
the  amount  of  such  civil  penalty  shall  not 
exceed  $10,000  for  each  such  violation  which 
relates  to  the  tran.sportatlon  of  hazardous 
materials.":  and 

(2)  by  deleting  In  the  second  sentence 
thereof  " :  Provided,  That  this"  and  inserting 
In  lieu  thereof  the  following:  ".  The  amount 
of  any  such  civil  penalty  which  relates  to 
the  transportation  of  hazardous  materials 
shall  be  assessed  by  the  Secretary,  or  his 
delegate,  upon  written  notice  upon  a  finding 
of  violation  by  the  Secretary,  after  notice  and 
an  opportunity  for  a  hearing.  In  determining 
the  amount  of  such  penalty,  the  Secretary 
shall  take  Into  account  the  nature,  circum- 
stances, extent,  and  gravity  of  the  violation 
committed  and.  with  respect  to  the  person 


HAZARDOUS    MATERIALS 

"(h)(1)  In  carrying  out  his  responsibilities 
under  this  Act,  the  Secretary  of  Transporta- 
tion may  exercise  the  authority  vested  In 
him  by  section  105  of  the  Hazardous  Ma- 
terials Transportation  Act  to  provide  by  regu- 
lation for  the  safe  transportation  of  hazard- 
ous materials  by  air. 

"(2)  A  person  Is  guilty  of  an  offense  if  he 
willfully  delivers  or  causes  to  be  delivered 
to  an  air  carrier  or  to  the  operator  of  a  civil 
aircraft  for  transportation  In  air  commerce, 
or  If  he  recklessly  causes  the  transportation 
In  air  commerce  of,  any  shipment,  baggage, 
or  other  property  which  contains  a  hazard- 
ous material.  In  violation  of  any  rule,  regu- 
lation, or  requirement  with  respect  to  the 
transportation  of  hazardous  materials  Issued 
by  the  Secretary  of  Transportation  under 
this  Act.  Upon  conviction,  such  person  shall 
be  subject,  for  each  offense,  to  a  fine  of  not 
more  than  $25,000,  imprisonment  for  a  term 
not  to  exceed  5  years,  or  both. 

"(3)  Nothing  In  this  subsection  shall  be 
construed  to  prohibit  or  regulate  the  trans- 
portation by  any  individual,  for  personal  use, 
of  any  firearm  (as  defined  in  paragraph  (4) 
of  section  232  of  title  18,  Umted  States  Code) 
or  any  ammunition  therefor.". 

(d)  Section  6(c)(1)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)(1)) 
Is  amended  by  inserting  in  the  first  sentence 
thereof  after  "aviation  safety"  and  before  "as 
set  forth  in"  the  following:  "(other  than 
those  relating  to  the  transportation,  pack- 
aging, marking,  or  description  of  hazardous 
materials)". 

(e)(1)  Section  6(f)(3)(A)  of  the  Depart- 
ment of  Trajisportation  Act  (49  US.C.  1665 
(f)(3)(A))  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  by  Inserting  in 
lieu  thereof  "(other  than  subsection  (e) 
(4)).". 

(2)  Section  6(f)  (3)  (B)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(f)(3) 
(B) )  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  by  inserting  in  lieu 
thereof  "(other  than  subsection  (e)(4)).". 

(f)  Subsection  (6)  of  section  4472  of  the 
Revised  Statutes,  as  amended  (46  U.S.C.  170 
(6) ) ,  Is  amended — 

(1)  in  paragraph  (a)  thereof,  by  striking 
out  ■'infiammable"  each  place  it  appears  ajid 
Inserting  in  lieu  thereof  at  each  such  place 
"flammable";  by  Inserting  before  "liquids ' 
the  following:  "or  combustible";  and  by  de- 
leting the  colon  and  the  proviso  in  its  entire- 
ty and  by  inserting  in  lieu  thereof  a  period 
and  the  following  twx)  new  sentences:  "The 
provisions  of  this  subsection  shall  apply  to 
the  transportation,  carriage,  conveyance, 
storage,  stowing,  or  use  on  board  any  pas- 
senger vessel  of  any  barrel,  drum,  or  other 
package  containing  any  flammable  or  com- 
bustible liquid  which  has  a  lower  flash  point 
than  that  which  Is  defined  as  safe  pursuant 
to  regulations  establishing  the  defining  flash- 
point criteria  for  flammable  and  combustible 
liquids.  Such  regulations  shall  be  prescribed, 
and  revised  as  necessary,  by  the  Secretary  of 
Transportation.". 

(2)  In  paragraph  (b)  thereof,  by  striking 
out  in  clause  (Iv)  thereof  "inflammable  liq- 
uids" and  inserting  In  lieu  thereof  "flam- 
mable or  combustible  liquids". 

(g)  The  Hazardous  Materials  Transporta- 
tion Control  Act  of  1970  (Pub.  L.  91-458,  title 
ni:  48  use.  1761-1762)    is  repealed. 

EFFECTIVE    DATE 

Sec.  114.  (a)  Except  as  provi<J?d  In  this 
section,  the  provisions  of  this  title  shall  t.nke 
effect  on  the  date  of  enactment. 
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(b)(1)  Except  as  provided  in  section  108 
of  this  title  or  paragraph  (2)  of  this  sub- 
section, any  order,  determination,  rule,  regu- 
lation, permit,  contract,  certificate,  license, 
or  privilege  issued,  granted,  or  otherwise 
.luthorlzed  or  allowed,  prior  to  the  date  of 
enactment  of  this  title,  pursuant  to  any 
provision  of  law  amended  or  repealed  by  this 
title,  shall  continue  In  effect  according  to 
its  terms  or  until  repealed,  terminated,  with- 
drawn, amended,  or  modified  by  the  Secre- 
tary or  a  court  of  competent  Jurisdiction. 

(2)  The  Secretary  shall  take  all  fteps 
necessary  to  bring  orders,  determinations, 
rules,  and  regulations  Into  conformity  with 
the  purposes  and  provisions  of  this  title  as 
soon  as  practicable,  but  in  any  event  no 
permits,  contracts,  certificates,  licenses,  or 
privileges  granted  prior  to  the  date  of  enact- 
ment of  this  title,  or  renewed  or  extended 
thereafter,  shall  be  of  any  effect  more  than  2 
years  after  the  date  of  enactment  of  this 
title,  unless  there  is  full  compliance  with 
the  purposes  and  provi-sions  of  this  Act  and 
regulations  thereunder. 

(c)  Proceedings  pending  upon  the  date  of 
enactment  of-  this  title  shall  not  be  affected 
by  the  provisions  of  this  title  and  shall  be 
completed  as  if  this  title  had  not  been  en- 
acted, tmless  the  Secretary  makes  a  deter- 
mination that  the  public  health  and  safety 
otherwise  requii-e. 

AUTHORIZATION    FOR    APPROrEI.ATIOKS 

Sec.  115.  There  is  aiUhorized  to  be  appro- 
priated for  the  purposes  of  this  title,  not  to 
exceed  $7,000,000  for  the  fiscal  rear  ending 
June  30.  1975. 

TITLE  II  -RAIL  SAFETY 

SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Rail   Safety  Improvement  Act   of   1974". 

DECLARATION   OF  POLICY 

Sec.  202.  The  Congress  finds  that  more  ef- 
fective realization  of  the  purposes  of  the 
Federal  RaUroad  Safety  Act  of  1970  requires 
that  Act  to  be  amended  to  mandate  compre- 
hensive analysis  and  evaluation  of  the  rail 
safety  program,  to  Increase  the  amount  and 
percentage  ol  available  resources  for  Inspec- 
tion, liivestlgation,  and  enforcement,  and  to 
increase  the  enforcement  powers  of  tiie  Sec- 
retary of  Transportation. 

COMPREHENSIVE   RAILROAD  S.XFETY  BEPOBT 

Sec.  203.  Section  211  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  440)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Special  Report. — The  Secretary  shall 
prepare  and  submit  to  the  President  and  the 
Congress,  not  later  than  March  17,  1976,  a 
comprehensive  railroad  safety  report.  Such 
report  shall — 

"(1)  contain  a  description  of  the  areas  of 
railroad  safety  with  respect  to  wlilch  Federal 
safety  standards  issued  under  this  Act  are  in 
effect  (as  of  June  30,  1975) ; 

"(2)  Identify  any  area  of  railroad  safety 
with  re.spect  to  which  Federal  safety  stand- 
ards have  been  proposed  but  have  not  been 
i.ssued  under  this  Act  (as  of  June  30.  1975); 

"(3)  Identify  any  area  of  railroad  safety 
with  respect  to  which  Federal  safety  stand- 
ard.s  have  not  been  issued  under  this  Act  (as 
of  June  30,  1975); 

"l4»  identify  alternative  and  more  cost- 
etfective  methods  for  inspection  and  en- 
forcement of  Federal  .safety  standards.  In- 
cluding mechanical  and  electronic  Inspec- 
tion, and  contain  an  evaluation  of  problems 
involved  in  Implementing  such  alternatives, 
\K  iih  speclflc  attention  to  the  need  for  coop- 
eration with  tiie  railroad  industry; 

"(5)  Identify  the  areas  of  railroad  safety 
listed  in  accordance  witli  paragraphs  (1) 
through  (3)  of  this  subsection  which  in- 
volve, or  which  may  Uivolve.  State  participa- 
tion under  section  206  of  this  Act; 

"(6)  contain  a  description  of  the  railroad 
safety  program  which  Is  in  efleci  or  planned 


in  each  State  (as  of  June  30.  1975).  includ- 
liig— 

"(A)  State  program  development: 

"(B)  State  plans  to  participate  in  pro- 
gram areas  listed  In  accordance  with  para- 
graph (1)  of  this  subsection,  which  are  not 
covered  by  a  Stale  certification  or  agree- 
ment; 

"(C)  State  interest  in  participating  in  each 
program  area  listed  in  accordance  with  para- 
graphs (2)  and  (3»  of  thi.i  subsection,  fol- 
lowing Issuance  of  the  applicable  safety 
standards; 

"(D)  annual  projection.?  of  each  State 
agency's  needs  for  personnel,  equipment,  and 
activities  reasonably  requiied  to  carry  out 
its  State  program  during  each  fiscal  year 
from  1976  through  1980  together  with  esti- 
mates of  the  annual  costs  thereof  separately 
stated  as  to  projections  under  subparagraphs 
(B)  and  (C)  of  this  paragraph; 

"(E)  the  sources  from  which  the  State  ex- 
pects lo  diaw  the  funds  to  finance  such  pro- 
grams; and 

"(F)  the  amount  of  Stale  funds  and  of 
Federal  financial  assistance  needed  during 
each  such  fiscal  year,  by  category; 

"(7)  contain  a  detailed  analysis  of  (A) 
the  number  of  .safety  Inspectors  needed  (by 
industry  and  Government  respectively)  to 
maintain  an  adequate  and  reasonable  rail- 
road safety  program  and  record;  (B)  the 
minimum  training  and  otlier  qualifications 
needed  for  each  such  Inspector;  (C)  tiie  pres- 
ent and  projected  availability  of  such  per- 
sonnel in  comparison  to  the  need  therefor: 
(D)  the  salary  levels  of  such  personnel  In 
relation  to  salary  levels  for  comparable  po- 
sitions in  Industry,  State  governments,  and 
the  Federal  Government; 

"(8)  evaluate  alternati\e  methods  of  al- 
lotting Federal  funds  among  the  States  ap- 
plying for  Federal  financial  assistance,  in- 
cluding reconunendations,  If  needed,  for  a 
formula  for  such   apportionment; 

"(9)  contain  a  discussion  of  other  prob- 
lems affecting  cooperation  among  the  States 
that  relate  to  effective  {lartlcipatlon  of  State 
agencies  in  tlie  nationwide  railroad  safety 
program;  and 

"(10)  contain  recommendations  for  any 
additional  Federal  and  State  legislation  need- 
ed to  further  realization  of  the  objectives 
of  this  Act. 

Such  report  shall  be  prepared  by  the  Sec- 
retary, directly  or  indirectly,  after  research, 
examination,  study,  and  consultation  wiiU 
the  national  associations  representing  rail- 
road employee  unions,  railroad  manage- 
ment, cooperating  State  agencies,  the  na- 
tional organization  of  State  commissions, 
universities,  and  other  persons  having  spe- 
cial expertise  or  experience  with  respect  to 
r.iilroad  safety.  Such  report  shall  include, 
in  an  appendix,  a  statement  of  the  views 
of  the  national  asscx:lations  representing 
railroad  employee  unions,  of  the  c.irriers. 
and  of  the  national  organization  of  State 
commissions  with  respect  to  tlie  content  of 
such  report  in  its  final  form.". 

ACCIDENT  RFPOETS 

Sec.  204.  (a)  Section  209(b)  of  tiie  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(b))  is  amended  by  Inserting  after  "for 
violation  thereof"  and  ■^efore  "in  such 
amount"  the  following:  "or  for  violation 
of  sectKin  2  of  the  Act  of  May  6,  1910  (45 
use.  391  ■- 

(b)  Section  2  of  the  Act  of  May  6.  1910 
(45  use.  39)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
lieu  of  the  foregoing,  any  such  carrier  may 
be  required  to  pay  a  civil  penalty  pursuant 
to  subsections  (b)  and  (c>  of  section  209 
of  the  Federal  Railroad  Safety  Act  cf  1970 
(45  U.S.C.  4:38(b)  ).". 

AtJTHORIZ.ATTON  FOP.  .^PP!!OPT:T.^TIONS 

Sec.  205.  Section  212  of  the  Federal  Rni;- 
ro.^d  Safety  Act  ol  1970  (45  U.S.C.  441)  Is 
ameridod  to  read  as  follows: 


"(a)  liiere  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  Act  not  to  exceed  $35,000,000  for  the 
fiscal   year  ending  June  30,   1975. 

"(b)  Subject  to  the  provisions  of  sub- 
section (c),  amounts  appropriat«d  under 
subsection  (a)  of  this  section  shall  be  a\ail- 
able  for  expenditure  as  follows: 

"  ( 1 )  Not  to  exceed  $18,000,000  for  the  Oflice 
of  Sufety,  including  salaries  and  expenses 
for  up  to  350  safety  inspectors  and  up  to  80 
clerical  personnel. 

"(2)  Not  to  exceed  $3,500,000  to  carry  out 
ttie  provisions  of  section  206(d)  of  this  Act. 

"(3)  Not  to  exceed  $3,500,000  for  the  Fed- 
eral Railroad  Administration,  for  salaries  and 
expenses  not  otherwise  provided  for. 

■  (4)  Not  to  exceed  $10,000,000  for  conduct- 
Irg  research  and  development  activities  un- 
diT  this  Act. 

"(C)  The  aggregate  of  amounts  obligated 
and  expended  In  fiscal  year  1975  for  conduct- 
ing research  and  development  activities  un- 
der this  act  shall  not  exceed  the  aggregate 
of  amounts  expended  In  such  fiscal  year  lor 
tlie  investigation  and  enforcement  of  rail* 
road  safety  rules,  regulations,  orders,  and 
standards  prescribed  or  in  effect  tmder  tliis 
Act.'. 

ENFORCEMENT 

Sec.  206.  Section  208(a)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  437 
(a) )  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "The  Secre- 
tary is  further  authorized  to  Issue  orders 
directing  compliance  with  this  Act  or  with 
any  railroad  safety  rule,  regulation,  order, 
or  standard  issued  under  this  Act;  the  dis- 
trict courts  of  the  United  States  shall  have 
Jurisdiction,  upon  petition  by  the  Attornev 
General,  to  enforce  such  orders  by  apprc- 
prlate  means.". 
TITLE  in— IXDEPEKDENT  SAFETY  BOARD 

SHOET  TITLE 

Sec  :i01 .  This  title  may  be  cited  as  the  In- 
dependent Safety  Board  Act  of  1974". 

FINDINGS 

Src.  302    The  Congress  finds  and  declare?: 

(1)  The  National  Transportation  Safety 
Bop.rd  was  established  by  statute  In  1966 
(Public  Law  89-670;  80  Stat.  935)  as  an  in- 
dependent Government  agency,  located  with- 
in the  Department  of  Transportation,  to  pro- 
mote transportation  safety  by  conducting  in- 
dependent accident  investigations  and  by 
formulating  safety  improvement  recom- 
mendations. 

(2)  Proper  conduct  of  the  responsibilities 
;-3slgned  to  this  Board  requires  rigorous  In- 
vestigation of  accidents  involving  transpor- 
tation modes  regulated  by  other  agencies  of 
Government:  demands  continual  review,  ap- 
praisal, and  assessment  of  the  operating 
practices  and  regulations  of  all  such  agen- 
cies; and  calls  for  the  making  of  conclusions 
and  recommendations  that  may  be  critical  or 
adierse  to  auy  such  agency  or  its  oflicials. 
No  Federal  agency  can  properly  perform 
st:ch  functions  unless  it  is  totally  separate 
and  independent  from  any  other  department, 
bureau,  commission,  or  agency  of  the  Uniiecl 
States. 

NATION  \LTSANS»QP.TATION  SAFETY  liOABD 

Sec.  303.  (ai  Establishment. — The  Na- 
tional Transportation  Safety  Board  (here- 
after in  this  title  referred  to  as  the  "Board") , 
previously  established  within  the  Depart- 
ment of  Transportation,  shall  be  an  inde- 
pendent agency  of  the  United  States,  in  ac- 
tordauL-e  with  this  section,  on  and  after 
AprU  1,  1375. 

(1)1  Organic  \tion. —  (1|  Tlie  Board  shall 
cruiist  of  five  members,  including  a  Chair- 
man. Members  of  the  Board  shall  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
f!id  consent  of  the  Senate.  No  more  than 
three  members  of  the  Board  shall  be  of  the 
same  political  party.  At  any  given  time,  no 
le.ss  tiian  two  members  of  the  Board  shall  be 
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Individuals  who  have  been  app(  inted  upou 
the  basis  of  technical  qualiflcatl  in  and  pro- 
fessional or  management  stanc  Ing  in  the 
field  of  accident  reconstruction,  safety  en- 
t'lneerlng,  or  transportation  saf(  ty. 

(2)  The  terms  of  office  of  men  bers  of  the 
Board  shall  be  5  years,  except  a  5  otherwise 
provided  in  this  paragraph.  Any  Individual 
appointed  to  fill  a  vacancy  occur  ing  on  the 
Board  prior  to  the  expiration  of  he  term  of 
office  for  which  his  predecessor  w  is  appoint- 
ed" shall  be  appointed  for  the  re  naluder  of 
that  term.  Upon  the  expiration  i  f  his  term 
of  office,  a  member  shall  contin  le  to  serve 
until  his  successor  is  appointed  and  shall 
have  qualified.  Individuals  servli  g  as  mem- 
bers of  the  National  Transporta'  ion  Safety 
Board  on  the  date  of  enactment  <  f  this  title 
phall  continue  to  serve  as  meml  era  of  the 
Board  until  the  expiration  of  ;helr  then 
current  term  of  office.  Any  mem  ser  of  the 
Board  may  be  removed  by  the  Pr  tsldent  for 
inefficiency,  neglect  of  duty,  or  n  alfeasance 
III  office. 

(3)  On  or  before  January  1.  1976  (and 
thereafter  as  required ) ,  the  Presld  mt  shall — 

(A)  designate,  by  and  with  the  idvlce  and 
consent  of  the  Senate,  an  Indlvldv  al  to  serve 
as  the  Chairman  of  the  Board  (h  ;reaft«r  In 
this  title  referred  to  as  the  "Cl^lrman") ; 
and 

(B)  an  individual  to  serve  as  \  ice  Chair- 
man, 

The  Chairman  and  Vice  Chairman  each  shall 


Chairman 


findings, 
and  for- 


serve  for  a  term  of  2  years.  The 

.shall  be  the  chief  executive  offlter  of  the 
Board  and  shall  exercise  the  exe  lutlve  and 
administrative  functions  of  the  Hoard  with 
respect  to  the  appointment  and  !  upervislon 
of  personnel  employed  by  the  ^oard;  the 
distribution  of  business  among  su  ;h  person- 
nel and  among  any  administrativ^  units  of 
the  Board:  and  the  use  and  expehdlture  of 
funds.  The  Vice  Chairman  shall  ac^  as  Chair- 
man in  the  event  of  the  absencr  or  inca' 
pactty  of  the  Chairman  or  in  cas  i  of  a  va 
cancy  In  the  office  of  Chairman.  The  Chair- 
man or  acting  Chairman  shall  be  governed 
by  the  general  policies  established  by  the 
Board,  including  any  decisions,  "  " 
determinations,  rules,  regulations 
mal  resolutions. 

(4)    Three   members   of   the    B<  ard   shall 
constitute  a  quorum  for  t.he  tran 
any  function  of  the  Board. 

(5i  The  Board  shall  establish  aid  main- 
tain distinct  and  appropriately  st  iffed  bu- 
reaus, divisions,  or  offices  to  Invest  igate  and 
report  on  accidents  Uivolving  eac  h  of  the 
following  modes  of  transportation:  (A)  avia- 
tion; (B)  highway  and  motor  vel-icle;  (C) 
railroad  and  tracked  vehicle;  and  D)  pipe- 
line. The  Board  shall,  in  addition,  establish 
and  maintain  any  other  such  offcce  as  is 
needed,  including  an  office  to  investigate 
and  report  on  the  safe  tran.spor  ;atlon  of 
hazardous  materials. 

(c)  General.— (1)  The  Genera!  Services 
Administration  shall  furnish  the  B  )ard  with 
.such  offices,  equipment,  supplies,  md  serv- 
ices as  it  is  authorized  to  fumlsi  to  any 
other  agency  or  Instrumentalltj  of  the 
United  States.        / 

(2)  The  Board ihall  have  a  seal  w  iloh  shall 
be  Judicially  recognized. 

(31  Subject  tfi  the  civil  .service  a  id  classi- 
fication la-vs.  the  Board  is  auth  )rlzed  to 
select,  appoint,  employ,  and  fix  the  compen- 
sation of  such  officers  and  employee  >.  includ- 
iJig  investigators,  attorneys,  and  ad  ninistra- 
tive  law  Judges,  as  shall  be  necessar '  to  carry 
out  its  powers  and  duties  under  ih\s  title. 

GENERAL  PROVISIONS 

Sec.  304.  (a)  Duties  or  Board. — The  Board 
.''hall — 

( 1 )  investigate  or  cause  to  be  In^  estlgated 
(in  such  detail  as  it  shall  prescr  be),  and 
determine  the  facts,  conditions,  and  cir- 
cumstances and  the  cause  or  proba  3le  cause 
or  caus>es  of  any — 

f 


(A)  aircraft  accident  which  is  witliln  the 
."5Cope  of  the  functions,  powers,  and  duties 
transferred  from  the  Civil  Aeronautics  Board 
under  section  6(d)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(d))  pur- 
suant to  title  VII  of  the  Federal  Aviation 
Act  of  1958,  as  amended   (49  U.S.C.  1441); 

(B)  highway  accident,  Including  any  rail- 
road grade  crossing  accident,  that  it  selects 
in  cooperation  with  the  States; 

(C)  railroad  accident  in  which  there  Is  a 
fatality,  substantial  property  damage,  or 
which    involves    a    passenger    train; 

(D)  pipeline  accident  in  which  there  Is  a 
fatality  or  substantial  propierty  damage; 

(E)  major  marine  casualty,  except  one  in- 
volving only  public  vessels,  occurring  on  the 
navigable  waters  or  territorial  seas  of  the 
United  States,  or  lnv».,lvlng  a  vessel  of  the 
United  States,  in  accordance  with  regula- 
tions to  be  prescribed  jointly  by  the  Board 
and  the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating.  Nothing  In  this 
subparagraph  shall  be  construed  to  eliminate 
or  diminish  any  responsibility  under  any 
other  Federal  statute  of  the  Secretary  of  the 
department  In  which  the  Coast  Guard  is  op- 
erating: Provided.  That  any  marine  accident 
involving  a  public  vessel  and  any  other  ves- 
sel shall  be  Investigated  and  the  facts,  con- 
ditions, and  circumstances,  and  the  cause 
or  probable  cause  determined  and  made 
available  to  the  public  by  either  the  Board 
or  the  Secretary  of  the  Department  In  which 
the  Coa.si  Guard  is  operating;  and 

(F)  other  accident  which  occurs  in  con- 
nection with  the  transportation  of  people 
or  property  which,  in  the  Judgment  of  the 
Board,  is  catastrophic,  involves  problems  of 
a  recurring  character,  or  would  otherwise 
curry  o\it  the  policy  of  this  title. 

The  Board  may  request  the  Secretary  of 
Transportation  (hereafter  in  this  title  re- 
ferred to  as  the  ■Secretary")  to  make  investi- 
gations with  regard  to  such  accidents  and  to 
report  to  the  Board  the  facts,  conditions,  and 
circumstances  thereof  (except  in  accidents 
vhere  misfeasance  or  nonfeasance  by  the 
Federpl  Government  is  alleged),  and  the 
Secretary  or  his  designees  are  authorized  to 
make  such  investigations.  Thereafter,  the 
Board,  utilizing  such  reports,  shall  make  Its 
determination  of  cause  or  probable  cause  lui- 
der  this  paragraph; 

(2)  report  In  writing  on  the  facts,  condi- 
tions and  circumstances  of  each  accident  in- 
vestigated pursuant  to  paragraph  (1)  of  this 
subsection  and  cause  such  reports  to  be  made 
available  to  the  public  at  reasonable  cost  and 
to  cause  notice  of  the  issuance  and  availa- 
bility of  such  reports  to  be  published  in  the 
Federal  Register; 

(3)  issue  periodic  reports  to  the  Congress. 
Federal.  State,  and  local  agencies  concerned 
with  transportation  safety,  and  other  In- 
terested persons  recommending  and  advocat- 
ing meaningful  responses  to  reduce  the  like- 
lihood of  recurrence  of  transportation  ac- 
cidents similar  to  those  Investigated  by  the 
Board  and  proposing  corrective  steps  to  make 
the  transportation  of  persons  as  safe  and  free 
from  risk  of  injury  as  Is  possible,  including 
steps  to  niinimlze  human  injuries  from  trans- 
portation accidents; 

(4)  initiate  and  conduct  special  studies 
and  special  investigations  on  matters  per- 
taining to  safety  in  transportation  Includ- 
hig  human  Injury  avoidance; 

(5)  as.se.Vi  and  reassess  techniques  and 
methods  of  accident  Investigation  and  pre- 
pare and  publish  from  time  to  time  recom- 
mended procedures  for  accident  investiga- 
tions; 

(6)  establish  by  regulation  requirements 
binding  on  persons  reporting  accldentT  sub- 
ject to  the  Board's  Investigatory  jurisdiction 
under  this  sub.sectlon; 

(7)  evaluate,  assess  the  effeciivcness,  and 
publish  the  findings  of  the  Board  with  re- 
.•spect  to  the  transportation  safe-y  coi!bC)ou£- 


ne.ss  and  efficacy  in  preventing  accidents  of 
other  Government  agencies; 

(8)  evaluate  the  adequacy  of  safeguards 
and  procedures  concerning  the  transportation 
of  hazardous  materials  and  the  performance 
of  other  Government  agencies  charged  with 
assuring  the  safe  transportation  of  such 
materials;    and 

(9)  review  on  appeal  (A)  the  suspension, 
amendment,  modification,  revocation,  or  de- 
nial of  any  operating  certificate  or  license 
Issued  by  the  Secretary  of  Transportation 
under  sections  602.  609.  or  611  (c)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1422, 
1429,  or  1431(c));  and  (B)  the  decisions  of 
the  Commandant  of  the  Coast  Guard,  on  ap- 
peals from  the  orders  of  any  administrative 
law  Judge  revoking,  suspendhig,  or  dtenylng 
:\,  license,  certificate,  document,  or  register  in 
proceedings  under  section  4450  of  the  Re- 
vised Statutes  of  the  United  States  (46  U.S.C. 
239);  the  Act  of  July  15,  1954  (46  U.S.C.  239 
( a )  and  ( b ) ) ;  or  section  4  of  the  Great  Lakes 
Pilotage  Act  (46  U.S.C.  216(b)). 

(b)  Powers  of  Board. —  (1)  The  Board,  or 
upon  the  authority  of  the  Board,  any  mem- 
ber thereof,  any  admUilstratlve  law  Judge 
employed  by  or  assigned  to  the  Board,  or 
any  officer  or  employee  duly  designated  by 
the  Chairman,  may.  for  the  purpose  of  carry- 
ing out  this  title,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  administer  such 
oaths,  and  reqtilre  by  subpena  or  otherwise 
tlie  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  evidence 
as  the  Board  or  such  officer  or  employee 
deems  advisable.  Subpenas  shall  be  Issued 
under  the  signature  of  the  Chairman,  or  his 
delegate,  and  may  be  served  by  any  person 
designated  by  the  Chairman,  witness'is  sum- 
moned to  appear  before  the  Board  shall  be 
paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 
Such  attendance  of  witnesses  and  producUon 
of  evidence  may  be  required  from  any  place 
in  the  United  States  to  any  designated  place 
of  such  hearing  in  the  United  States. 

(2)  Any  employee  of  the  Board,  upon  pre- 
senting appropriate  credentials  and  a  written 
notice  of  inspection  authority,  is  authorized 
to  enter  any  property  wherein  a  transporta- 
tion accident  has  occurred  or  wrecksige  from 
:iiiy  such  accident  Is  located  and  do  all  things 
therein  necessary  for  a  proper  investigation. 
The  employee  may  Inspect,  at  reasonable 
times,  records,  files,  papers,  processes,  con- 
trols, and  facilities  relevant  to  the  investi- 
gation of  such  accident.  Each  inspection 
shall  be  commenced  and  completed  with 
rcisonable  promptness  and  the  results  of 
.such  Inspection  made  available. 

(3)  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena,  an  order,  or  an  inspection 
notice  of  the  Board,  or  of  any  duly  designated 
employee  thereof,  by  any  person  who  resides. 
Is  found,  or  transacts  business  within  the 
Jurisdiction  of  any  district  court  of  the 
United  States,  such  district  court  shall,  upon 
the  request  of  the  Board,  have  Jurisdiction  to 
Issue  to  such  person  an  order  requiring  such 
person  to  comply  forthwith.  Failure  to  obey 
such  an  order  Is  punishable  by  such  court  as 
a  contempt  of  court. 

(4)  The  Board  Is  authorized  to  enter  Into, 
without  regard  to  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5). 
such  contracts,  leases,  cooperative  agree- 
ments, or  other  transactions  as  may  be  neces- 
sary In  the  conduct  of  the  functions  and  the 
duties  of  the  Board  under  this  title,  with 
any  government  entity  or  any  person. 

(5)  The  Board  is  authorized  to  obtain,  and 
shall  be  furnished,  with  or  without  reim- 
bursement, a  copy  of  the  report  of  the 
autopsy  performed  by  State  or  local  officials 
on  any  person  who  dies  as  a  result  of  having 
been  involved  in  a  transportation  accident 
within  the  Jurisdiction  of  the  Board  and.  If 
necessary,  the  Board  may  order  the  autopsy 
or  seek  other  tests  of  such  persons  as  may 
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be  necessary  to  the  investigation  of  the  ac- 
cident: Provided,  That  to  the  extent  consis- 
tent with  the  need  of  the  accident  investiga- 
tion, provisions  of  local  law  protecting  re- 
ligious beliefs  with  respect  to  autopsies  shall 
be  observed. 

(6)  The  Board  is  authorized  to  (A)  use. 
on  a  reimbursable  basis  or  otherwise,  when 
appropriate,  available  services,  equipment, 
personnel,  and  facilities  of  the  Department 
of  Transportation  and  of  other  civilian  or 
military  agencies  and  Instrumentalities  of 
the  Federal  Government;  (B)  confer  with 
employees  and  use  available  services,  records, 
and  facilities  of  State,  municipal,  or  local 
governments  and  agencies;  (C)  employ  ex- 
perts and  consultants  in  accordance  with 
section  3109  of  title  5,  United  States  Code; 
(D)  appoint  one  or  more  advisory  commit- 
tees composed  of  qualified  private  citizens 
or  officials  of  Federal,  State,  and  local  govern- 
ments as  it  deems  necessary  or  appropriate. 
In  accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I):  (E)  accept 
voluntary  and  uncompensated  services  not- 
withstanding any  other  provision  of  law; 
(P)  accept  gifts  or  donations  of  money,  or 
property  (real,  personal,  mixed,  tangible,  or 
intangible);  and  (G)  enter  Into  contracts 
with  public  or  private  nonprofit  entitles  for 
the  conduct  of  studies  related  to  any  of  Its 
functions. 

(7)  Whenever  the  Board  submits  or  trans- 
mits any  budget  estimate,  budget  request, 
supplemental  budget  estimate,  or  other 
budget  Information,  legislative  recommenda- 
tion, prepared  testimony  for  congressional 
hearings,  or  comment  on  legislation  to  the 
President  or  to  the  Office  of  Management  and 
Budget,  it  shall  concurrently  transmit  a  cc^y 
thereof  to  the  Congress.  No  officer  or  agency 
of  the  United  States  shall  have  any  au- 
thority to  require  the  Board  to  submit  its 
budget  requests  or  estimates,  legislative  rec- 
ommendations, prepared  testimony  for  con- 
gressional hearings,  or  comments  on  legisla- 
tion to  any  officer  or  agency  of  the  United 
States  for  approval,  comments,  or  review, 
prlc*  to  the  submission  of  such  recommenda- 
tions, testimony,  or  comments  to  the  Con- 
gress. 

(8)  The  Board  is  empowered  to  designate 
representatives  to  serve  or  assist  on  such 
committees  as  the  Chairman  determines  to 
be  necessary  or  appropriate  to  maintain  ef- 
fective liaison  with  other  Federal  agencies, 
and  with  State  and  local  government  agen- 
cies, and  \\ith  Independent  standard-setting 
bodies  carrying  out  programs  and  activities 
related  to  transportation  safety. 

(9)  The  Board,  or  an  employee  of  the  Board 
duly  designated  by  the  Chairman,  may  con- 
duct an  inquiry  to  secure  data  with  respect 
to  any  matter  pertinent  to  transportation 
safety,  upon  publication  of  notice  of  stich 
Inquiry  in  the  Federal  Register:  and  may 
require,  by  special  or  general  orders.  Federal, 
State,  and  local  government  agencies  and 
persons  engaged  in  the  traivsportation  of 
people  or  property  in  commerce  to  submit 
written  reports  and  answers  to  such  requests 
and  questions  as  are  propounded  with  respect 
to  any  matter  pertinent  to  any  function  of 
the  Board.  Such  reports  and  answers  shall 
be  submitted  to  the  Board  or  to  such  em- 
ployee within  such  reasonable  period  of  time 
and  in  such  form  as  the  Board  may  deter- 
mine. Copies  thereof  shall  be  made  avail- 
able for  inspection  by  the  public. 

(10)  establish  such  rules  and  regulations 
as  may  be  necessary  to  the  exercise  of  its 
functions. 

(c)  Use  or  Reports  as  Evidence. — No  part 
of  any  report  of  the  Board,  relating  to  any 
accident  or  the  investigation  thereof,  shall 
be  admitted  as  evidence  or  used  In  any  suit 
or  action  for  damages  growing  out  of  &v.y 
matter  mentioned  in  such  report  or  reports. 

(d)  JtTDiciAL  Review. — Any  order,  affirma- 
tive or  negative.  Issued  by  the  Board  tinder 
this  title  shall  be  subject  to  review  by  the 


appropriate  court  of  appeals  of  the  United 
States  or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia,  upon  petition 
filed  within  60  days  after  the  entry  of  such 
order,  by  any  person  disclosing  a  substantial 
Interest  in  such  order.  Such  review  shall  be 
conducted  In  accordance  with  the  provisions 
of  chapter  7  of  title  5.  United  States  Code. 

ANNrAL    P.EPORT 

Sec.  305.  The  Board  shall  report  to  the 
Congress  on  July  1  of  each  year.  Such  report 
shall  Include,  but  need  not  be  limited  to— 

(1)  a  statistical  and  analytical  summary 
of  the  transportation  accident  Investigations 
conducted  and  reviewed  by  the  Board  dtiring 
the  preceding  calendar  year; 

(2)  a  survey  and  summary,  in  such  detail 
as  the  Board  deems  advisable,  of  the  recom- 
mendations made  by  the  Board  to  reduce 
the  likelihood  of  recurrence  of  such  acci- 
dents together  with  the  observed  response 
to  each  such  recommendation: 

(3)  an  appraisal  in  detail  of  the  accident 
investigation  and  accident  prevention  activ- 
ities of  other  government  tigencles  charged 
by  Federal  or  State  law  with  responsibility 
in  this  field;  and 

(4)  a  biennial  appraisal  and  evaluation  and 
review,  and  recommendations  for  legislative 
and  administrative  action  and  change,  with 
regard  to  transportation  safety. 

public  access  to  infobmation 
Sec.  306.  (a)  General. — Copies  of  any  com- 
munication, document,  investigation,  or  other 
report,  or  information  received  or  sent  by 
the  Board,  or  any  member  or  employee  of 
the  Board,  shall  be  made  available  to  the 
public  upon  identifiable  request,  and  at  rea- 
sonable cost,  unless  such  information  may 
not  be  publicly  released  pursuant  to  sub- 
section (b)  of  this  section.  Nothing  con- 
tained in  this  section  shall  be  deemed  to  re- 
quire the  release  of  any  information  de- 
scribed by  subsection  (b)  of  section  652  of 
title  5.  United  States  Code,  or  which  is 
otherwise  protected  by  law  from  disclosure 
to  the  public. 

(b)  Exception. — The  Board  shall  not  dis- 
close Information  obtained  under  this  title 
which  concerns  or  relates  to  a  trade'  secret 
referred  to  in  section  1905  of  title  18.  United 
States  Code,  except  that  such  information 
may  be  disclosed  in  a  manner  designed  to 
preserve  confidentiality — 

( 1 )  upon  request,  to  other  Federal  Gov- 
ernment departments  and  agencies  for  of- 
ficial use; 

(2)  upon  request,  to  any  committee  of 
Congress  having  Jurisdiction  over  the  subject 
matter  to  which  the  information  relates; 

(3)  In  any  judicial  proceeding  under  a 
court  order  formulated  to  preserve  the  con- 
fidentiality of  such  Information  without  Im- 
pairing the  proceedings;  and 

(4)  to  the  public  In  order  to  protect  health 
and  safety,  after  notice  to  any  interested  per- 
son to  whom  the  information  pertains  and 
an  opporttinlty  for  such  person  to  comment 
in  writing,  or  orally  in  closed  session,  on 
such  proposed  disclosure  (if  the  delay  re- 
sulting from  such  notice  and  opportunity  for 
comment  would  not  be  detrimental  to  health 
and  safety) . 

RESPONSE  TO  BO.^HD  RECOMMENDATIONS 

Sfc.  307.  Whenever  the  Board  submits  a 
recommendation  regarding  transportation 
safety  to  the  Secretary,  he  shall  resj>ond  to 
each  such  recommendation  formally  and  in 
writing  not  later  than  90  days  after  receipt 
thereof.  The  response  to  the  Board  by  the 
Secretary  shall  Indicate  his  intention  to — 

( 1 )  initiate  aiid  conduct  procedures  for 
adopting  such  reconunendation  in  full,  pur- 
suant to  a  proposed  timetable,  a  copy  of 
v  hich  shall  be  included: 

i2)  initiate  and  conduct  procedures  for 
adopting  such  recommendation  in  part, 
pursuant  to  a  proposed  timetable,  a  copy  c( 
which  shall  be  Included.  Such  response  shall 


set  forth  in  delsul  the  reasons  for  the  refusal 
to  proceed  as  to  the  remainder  of  such 
recommendation;  or 

( 3 )  refuse  to  Initiate  or  conduct  procedures 
for  adopting  such  recommendation.  Such  re- 
sponse shall  set  forth  In  detail  the  reasons 
for  such  refusal. 

The  Board  shall  cause  notice  of  the  issuance 
of  each  such  recommendation  and  of  each 
receipt  of  a  response  thereto  to  be  pub- 
lished In  the  Federal  Register,  and  shall 
make  copies  available  to  the  public  at  rea- 
sonable coet. 

CONPORMTNC    AMENDMENTS 

Sec.  308.  The  Department  of  Transporta- 
tion Act  Is  amended — 

(1)  by  deleting  section  5  (49  U.S.C.  1654) : 

(2)  by  amending  section  4(c)  thereof  (49 
U.S.C.  1653(c))  by  deleting  "or  the  National 
Transportation  Safety  Board"  In  the  first 
sentence  thereof;  and  by  deleting  In  the  sec- 
ond sentence  thereof  ".  the  Administrators, 
or  the  National  Transportation  Safety 
Board."  and  by  inserting  In  lieu  thereof  "or 
the  Administrators.";   and 

(3)  by  amending  section  4(d)  thereof  (49 
U.S.C.  1653(d)  by  deleting  ",  the  Adminis- 
trators, and  the  National  Transportation 
Safety  Board"  and  by  inserting  in  lieu  there- 
of "and  the  Administrators". 

authorization  of  appropriations 
Sec.  309.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  this  Act  not 
to  exceed  $12,000,000  for  the  fiscal  year  end- 
ing June  30,  1975;  and  $12,000,000  for  the  fis- 
cal year  ending  June  30.   1976.  such  sum> 
to  remain  available  until  expended. 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  House  bill. 

Haslet  O.  Staggers. 
John  Jarman. 
John  D.  Dimgell. 
Samuel  L.  Devine. 
Dick  Shoup. 
Managers  on  the  Part  of  the  Bouse. 
Waaren  Magnuson, 
Vance  Habtke. 
Howard  W.  Cannon, 
Ted  Stevens. 
J.  Glenn  Beall.  Jr., 
Managers  on  the  Part  of  the  Senate. 
Joi.N-T   Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Hotises  on  the 
amendments  of  the  Senate  to  the  bill  (HJl 
15223)  to  amend  the  Federal  Railroad  Safety 
Act  of  1970  and  the  Hazardous  Materials 
Transportation  Control  .^ct  of  1970  to  au- 
thorize additional  appropriations,  and  for 
other  purposes,  submit  the  fcllowing  Joini 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  iu 
the  accompanying  conference  report: 

The  Senate  amendments  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  stibstltute  text  and  provided  a  new 
title  for  the  House  bill,  and  the  House  dis- 
agreed to  the  Senate  amendments. 

The  committee  of  conference  recommend-; 
that  the  House  recede  from  Its  dlsagreemeni 
to  the  amendment  of  the  Senate  to  the  text 
of  the  bill,  with  an  amendment  which  Is  a 
substitute  for  both  the  text  of  the  House 
bill  and  the  Senate  amendment  to  the  text 
of  the  House  bill,  and  also  recede  from  Its 
disagreement  to  the  Senate  amendment  to 
the  title  of  the  House  bill. 

The  differences  between  the  text  of  the 
House  bill,  the  Senate  amendment  thereto. 
and  the  substitute  agreed  to  in  conference 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  reason  of  agreements  reached  by  the  con- 
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ferees,   aiid   minor   drafting   an^   clarifying 
changes. 

TITLE    I — HAZARDOUS    MATr$IALS 
TBANSPORTATION 

Extremely  hazardous  material  c  assification 

House  Bill 
No  provision. 

Senate  Amendment 
Tlie  Senate  amendment  a\itlforized  tlie 
Secretary  of  Transportation,  in  hl$  discretion, 
to  designate  certain  hazardous  materials  as 
"extremely  hazardous  materials",  >f  they  pose 
a  risk  of  catastrophic  harm  and  bn  accident 
giving  rise  to  such  rlslc  is  foreseeable  or  if 
they  pose  a  risk  of  serious  harm  ^nd  there  Is 
a  significant  likelUiood  of  an  acclHent  giving 
rise  to  such  risk  occurring.  The  Resignation 
as  extremely  hazardous  would  haie  triggered 
a  mandatory  registration  prograrrt  applicable 
to  persons  who  transported  or  hElndled  such 
materials. 

Conference  Substitute 
The  conference  substitute  omits  this  pro- 
vision of  the  Senate  amendment. 

Registration    program 

House  Bill 
No  provision. 

Senate  Amendment 

Tlie  Senate  amendment  would  I'equire  the 
Secretary  to  establish  and  maintalb  a  manda- 
tory registration  program  with  -respect  to 
extremely  hazardous  materials.  ERch  person 
who  transports  or  causes  to  be  transported 
or  shipped  in  commerce  extrebiely  haz- 
ardous materials  and  each  person  who 
manufactures,  fabricates,  marks,  ^maintains, 
reconditions,  repairs,  or  tests  packages  or  con- 
tainers for  the  transportation  In  commerce  of 
certain  extremely  hazardous  ma' erlals  was 
required  to  submit  a  registration  statement 
to  the  Secretary  before  December  Bl  of  every 
otld-numbered  year.  The  registration  state- 
ment, in  addition  to  formal  sta  ements  of 
business  name  and  location,  would  Include 
an  averment  by  the  registrant  th  it  he  is  in 
compliance  with  any  criteria  established  by 
the  Secretary  for  the  handling  of  extremely 
hazardous  materials.  The  Secretari^  would  be 
authorized  to  revoke  or  suspend  tlje  registra- 
tion statement  of  any  registrant  fw'ho  failed 
to  act  In  conformity  with  those  criteria. 
Conference  Substitute 

The    conference    substitute    prmits 


the 
Secretary,  as  part  of  his  haz;ardo\^  materials 
transportation  program,  to  require  a  registra- 
tion statement  as  in  the  Sena  te  amend- 
ment, but  not  more  often  than  once  every 
two  years.  The  Secretary  is  not  authorized 
to  revoke  or  suspend  any  regl.stia  tion  state- 
ment which  is  filed. 

T runs lioriu Hon    of   radioaciirr   in   tfriola   on 
ftassevycr  aiirraft 
House  Bill 
No  sppclt'ic  i>rovlslon. 

Senate  Amendment 

The  Senate  amendment  reqtilreh  the  Sec- 
retary to  issue  regulations  regak'dlng  the 
transportation  of  radioactive  me  cerials  on 
any  pas-senger-carrying  aircraft.  '  'hese  reg- 
ulations were  required  to  prohibit  any  such 
transportation  unless  the  radioac  ive  mate- 
rials involved  are  Intended  for  use  In,  or  in- 
cident to,  research,  or  medical  diagnosis  or 
treatment  and  are  packaged  in  such  a  way 
that  they  do  not  pose  an  unreasoi  lable  haz- 
ard to  health  and  safety.  The  terr  i  radioac- 
tive materials  Is  defined  to  exclude  froni  this 
prohibition  materials  which  emit  less  than 
(J  002  mlcrocuries  per  gram  of  mate  rials. 
Conference  Substitute 

The  conferees  adopted  the  provl.'  Ion  of  ilie 
Senate  amendment  on  this  Issue,  eicept  that 
liie  period  of  time  within  which  regulations 
must  be  isstied  was  extended  to  1  !0  davs. 


Authority  of  the  Secretary  in  the  courts 
House  Bin 

Wherever  action  In  the  courts  was  author- 
ized. It  was  the  Attorney  General  who  was 
authorized  to  appear  on  behalf  of  the  Sec- 
retary, without  limitation  on  his  independ- 
ent discretion.  The  Secretary  was  not  author- 
ized to  appear  on  his  own  behalf. 
Senate  Amendment 

Wherever  action  In  the  courts  was  author- 
ized, the  Secretary  may  appear  on  his  own 
behalf  or,  at  his  request,  the  Attorney  Gen- 
eral was  authorized  to  appear  on  behalf  of 
t  he  Secretary. 

Conference  Substitute 
Tlie  conference  .substitute  is  the  position 
taken  in  the  House  bill  with  one  exception. 
The  Attorney  General  Is  to  represent  the 
Secretary  of  Transportation  in  all  matters 
in  court,  except  that  In  the  case  of  an  im- 
minent hazard  the  Secretary  may  himself 
initiate  and  conduct  proceedings  (or  he  may 
request  the  Attorney  General  to  do  so  and 
the  Attorney  General  shall  so  proceed). 
Penalties 
House  Bill 
The  House  bill  provided  for  the  Imposition 
of  civil  penalties  (1)  on  caiTiers  and  shippers 
m  a  maximtim  amount  of  $2,000  for  each 
violation  of  an  applicable  regulation,  except 
that  if  the  violation  by  the  carrier  or  shipper 
is  a  continuing  one  each  day  of  violation  shall 
be  considered  a  separate  offense,  and  (2)  in 
a  maximum  amount  of  $10,000  for  each  viola- 
tion of  a  regulation  applicable  to  the  manu- 
facture, fabrication,  marking,  maintenance, 
reconditioning,  repair,  testing,  and  distribu- 
tion of  packages  or  containers  that  may  be 
used  for  the  transportation  of  hazardous  ma- 
terials. Such  civil  penalties  were  to  be  recov- 
ered in  an  action  brought  by  the  Attorney 
General  in  Federal  district  court,  with  au- 
thority in  the  Secretary  to  compromise  the 
amotuit. 

Senate  Amendment 
The  Senate  amendment  provided  for  the 
imposition  of  civil  penalties  on  any  person 
(except  an  employee  who  acts  without 
knowledge)  who  violates  a  provision  of  the 
Act  or  a  regulation  issued  under  it  in  a  max- 
imum amount  of  $10,000  for  each  violation, 
except  that  each  day  of  a  continuing  viola- 
tion was  a  separate  violation.  The  violation 
and  civil  penalty  were  to  be  determined  and 
assessed  by  the  Secretary,  in  accordance 
with  listed  criteria.  A  person  against  whom 
.«uch  a  penalty  was  assessed  may  obtain  re- 
view in  the  appropriate  court  of  appeals  of 
the  United  States;  the  determinations  of 
the  Secretary  were  to  be  set  aside  if  found 
to  be  tinsupported  by  stibstantial  evidence. 
The  Secretary  has  atithorlty  to  compromiae 
the  amoinit.  If  any  person  failed  to  pay  an 
aasessnient  of  a  civil  penalty,  the  Secretary 
lor  at  his  request  the  Attorney  General)  re- 
covered such  amount  after  the  penalty  order 
had  become  final  and  unappealable  or  after 
ilie  court  of  appewls  had  entered  final  Judg- 
ment in  favor  of  the  Secretary.  The  Senate 
amendment  furtlier  made  it  a  crime,  punish- 
able by  a  $25,000  fine  or  5  years  imprison- 
ment, to  knowhigly  violate  a  provision  of 
the  Act  or  a  regulation  thereunder. 

Conference  Substitute 
The  conference  substitute — 

(1)  Adopts  the  House  provision  as  to  the 
nia;.imum  penalty  amounts,  with  a  distinc- 
tion between  the  civil  liability  of  those  who 
tran.sport  and  ship  hazardous  materials  and 
those  who  manufacture  etc.  packages  and 
containers  for  use  In  stich  tran.sportatlon 
and  shipment,  except  that  the  maximum 
penalty  per  carrier  or  shipper  violation  Is 
al.=^^o  to  be  $10,000; 

(2)  Adopts  the  Senate  amendment  as  to 
tlie  criteria  or  factors  to  be  taken  Into  ac- 


coiuit  by  the  Secretary  la  determining  the 
amount  of  a  civil  penaltv. 

(3)  Adopts  the  House  provision  as  to  en- 
forcement with  an  affirmative  obligation  on 
the  Government  to  recover  such  penalty  in 
an  appropriate  district  court  of  the  United 
States: 

(4)  Provides  that  a  civil  penalty  may  be 
imposed  only  upon  proof  that  the  defendant 
knowingly  committed  the  act  which  con- 
stitutes the  violation  (It  Is  not  necessary  to 
show  that  he  knew  the  act  constituted  a  vio- 
lation) and  only  after  the  Secretary  affords 
such  person  notice  and  an  opportunity  for 
an  administrative  hearing;  and 

(5)  Adopts  the  Senate  provision  as  to 
criminal  penalties  except  that  the  term 
•knowingly"  Is  changed  to  "willfully." 

Regulations  governing  transportation  of 

hazardous  materials 

House  Bill 

The  House  bill  atithorlzed  the  Secretary  of 
Transportation  to  prescribe  regulations  in 
order  to  assure  safe  transportation  of  hazard- 
ous materials  in  Interstate  and  foreign  com- 
merce. The  regulations  may  cover  any  aspect 
of  the  transportation  of  such  materials  as 
the  Secretary  deems  necessary  or  appropri- 
ate and  shall  include,  but  are  not  limited  to, 
regulations  covering  the  packing,  handling, 
labeling,  marking,  placarding,  and  routing 
of  hazardotis  materials. 

Senate  Amendment 

The  Secretary  was  authorized  to  Issue  reg- 
ulations for  the  safe  transportation  in  com- 
merce of  hazardous  materials.  Such  regula- 
tions would  have  been  applicable  to  any 
person  who  transported  or  caused  to  be 
transported  or  shipped  a  hazardotis  material, 
or  who  manufactured,  etc.,  a  package  or 
container  which  Is  represented,  marked, 
certified,  or  otherwise  expected  by  such  per- 
.son  to  be  used  In  the  transportation  In  com- 
merce of  certain  hazardous  materials.  Such 
regtilatlons  may  cover  any  safety  aspect  of 
the  transportation  of  hazardous  materials 
which  the  Secretary  deems  necessary  or  ap- 
propriate. Including,  but  not  limited  to,  the 
packing,  repacking,  handling,  labeling,  mak- 
ing, placarding  and  routing  of  hazardous  ma- 
terials. The  Secretary  was  further  mandated 
to  consult  and  cooperate  with  the  ICC  before 
issuing  such  regulations. 

Conference  Substitute 

The  conference  stibstitute  adopts  the  pro- 
visions of  the  Senate  amendment.  While  the 
regulations  are  applicable  "to  any  person" 
who  transports  or  causes  to  be  transported 
hazardous  materials,  the  conferees  Intend 
that  the  requirements  apply  to  commer- 
cial, rather  than  personal,  tran-sportation . 
Additionally,  while  the  Secretary  may  pre- 
scrll)e  routing  regtilatlons  for  hazardous  ma- 
terials transportation,  such  regulations  may 
not  be  promulgated  with  respect  to  pipe- 
lines. Finally,  conferees  clarified  the  provi- 
sion of  the  Senate  amendment  with  respect 
to  I.C.C.  cooperation  to  require  the  Inter- 
state Commerce  Commission,  to  the  extent 
of  Us  lawful  authority,  to  take  stich  steps 
as  are  necessary  to  Implement  such  regula- 
tions with  respect  to  the  routing  of  hazard- 
ous materials. 

-•  Citizen's  civil  actions 

House  Bill 

No  provision. 

Senate  Amendment 

Subject  to  excltislons,  prerequisites,  and 
notice  requirements,  a  citizen  was  author- 
ized to  sue  for  equitable  relief  against  any 
person  alleged  to  be  in  violation  of  the  Act 
or  an  order  or  regtilation  Issued  therevmder. 
Conference  substitute 

The  conference  substitute  omits  tills  pro* 
vision  of  tlie  Senate  amendment. 
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Citizens  petitions 
House  Bin 

No  provision. 

Senate  Amendment 

The  Senate  amendment  authorized  any 
interested  person  to  petition  the  Secretary 
to  commence  a  proceeding  to  designate  a 
particular  material  as  hazardous  or  ex- 
tremely hazardous  or  to  issue,  amend,  or 
revoke  an  order  or  regulation  with  respect 
thereto.  If  the  Secretary  failed  to  consider 
the  petition  or  denied  it  within  120  days,  the 
petitioner  could  seek  a  court  order  directing 
the  Secretary  to  Initiate  a  proceeding  to  take 
the  action  requested;  such  an  order  was  to 
be  issued  if  the  court  was  satisfied  by  a 
preponderance  of  the  evidence  that  the 
failure  of  the  Secretary  to  act  exposed  the 
petitioner  or  other  persons  to  an  vinreason- 
able  risk  of  harm  arising  out  of  the  trans- 
'jort&tion  of  the  nature,  quantity,  and  form 
of  material  which  was  the  subject  of  the 
petition. 

Conference  substitute 

The  conferees  accepted  the  House  position 
and  omit  the  Senate  provision. 

The  conference  substitvtte  omits  the  pro- 
vision of  the  Senate  amendment.  The  con- 
ferees agreed,  however,  that  the  respective 
committees  should  monitor  the  procedures 
of  the  Office  of  Hazardous  Materials  with 
respect  to  petitions  filed  under  the  Admin- 
istrative Procedure  Act  to  insure  that  the 
Office  is  responsive  thereto. 

Relationship  toother  Znic.s 
House  Bill 

The  House  bill  authorized  the  Secretary 
to  Issue  regulations  to  assure  the  safe  trans- 
portation of  hazardous  materials  in  inter- 
state and  foreign  commerce.  Tills  authority 
did  not  extend  to  any  such  transportation 
which  is  solely  between  points  in  the  same 
State. 

Senate  Amendment 
The  Senate  amendment  atithorlzed  the 
Secretary  to  issue  regulations  for  the  safe 
transportation  of  hazardous  materials  in 
commerce.  The  term  commerce  was  defined 
to  include  commerce  "in  .  .  .  any  State".  The 
Senate  amendment  further  provided  for  the 
preemption  of  any  requirement  of  a  State 
or  political  sutKllvlslon  which  is  Inconsistent 
with  any  requirement  of,  or  regulation 
under,  this  legislation,  except  that  such 
State  or  political  subdivision  may  seek  to 
apply  its  own  statute  or  regulation  where 
they  afford  an  equal  or  greater  level  of  pro- 
tection and  they  do  not  burden  interstate 
commerce. 

Conference  Substitute 

The  conference  substitute  adopts  the 
House  definition  of  commerce,  amended  to 
include  activity  "which  affects"  Interstate 
commerce  as  well  as  the  types  of  commerce 
enumerated  therein.  The  conference  substi- 
tute adopts  the  Senate  provision  on  pre- 
emption, except  that  provision  is  added  .spe- 
cifically excltiding  from  the  authority 
granted  by  this  Act  the  transportation  of 
firearnxs  and  ammunition  for  personal  use. 

The  Senate  amendment  with  regard  to 
the  regulation  of  hazardous  materials  would 
have  applied  to  all  modes  of  transportation. 
The  conferees  agreed,  however,  that  to  pre- 
vent duplication  of  effort,  the  provisions  of 
this  title  shall  not  apply  to  pipelines  which 
are  subject  to  regulation  under  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968  as  to 
pipelines  which  are  subject  to  regulation  un- 
der Chapter  39  of  title  18.  United  States 
Code. 

Conforming  amendments  to  statutes 
applicable  to  the  Coast  Guard 
Hou.se  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  modified  the  pen- 
alty provisions  of  the  section  of  law  regulat- 


ing the  carriage  of  explosives  or  other  dan- 
gerous articles  on  vessels  by  authorizing  a 
sentence  of  imprisonment  upon  conviction 
of  knowing  violation  and  by  authorizing 
civil  penalties.  The  Senate  amendment  also 
amended  the  same  section  to  the  Coast 
Guard  to  prescribe  regulations  for  and  regu- 
late the  carriage  of  "combustible"  as  well 
as  flammable  materials,  and  to  prescribe  the 
defuiing  flash-point  criteria  thei-efor. 

Conference  Substitute 
Tlie  conference  substitute  adopts  the  pro- 
visions of  the  Senate  amendment. 

Transportation  of  explosives  Vy  rail 
House  Bill 
The  Secretary  was  required  to  issue  regula- 
tions governing  the  transportation  of  explo- 
sives by  rail.  Such  regulations  shall  have  re- 
quired (subject  to  possible  suspension  by  the 
Secretary  when  conditions  of  national  neces- 
sity so  warrant)  the  use  of  railroad  cars  with 
roller  bearing  and  either  composition  brake- 
shoes  or  spark  shields;  the  u.se  of  spacer  cars 
not  containing  hazardous  materials  in  be- 
tween railroad  cars  carrying  explosives,  or  an 
equivalent  linear  separation  of  explosives  as 
tlie  Secretary  finds  necessary  or  prudent;  and 
periodic  Inspection  of  railroad  cars  in  use  and 
to  be  used  to  carry  explosives. 

Senate  Amendment 
No  specific  provision. 

Conference  Substitute 
Tiie  conference  substitute  omits  the  pro- 
vision of  the  House  bill  In  view  of  the  fact 
that  the  Secretary  of  Transportation  pro- 
mulgated regulations,  effective  November  19. 
1974,  to  protect  against  the  hazards  of  trans- 
porting explosives  by  rail. 

Protection  of  I.C.C.  Officers 

Hou.se  Bill 
No  provision. 

Senate  Amendment 
Tlie  Senate  amendment  modified  18  U.S.C. 
1114  to  deter  those  who  would  use  force 
against  representatives  of  the  principal  sur- 
face transportation  regulatory  agency  by 
adding  officers  and  employees  of  the  Inter- 
state Commerce  Commission  to  the  list  of 
Federal  officials  whom  it  is  a  Federal  crime  to 
assault  or  kill. 

Conference  Substitute 

The  conference  substitute  omits  this  pro- 
vision of  the  Senate  amendment. 
Mandatory    delegation    of    enforcement    re- 

spon.iihitily    by    .^secretary    to    modal    ad- 

mini.strators 

House  Bill 

The  House  bill  required  the  Secretary  to 
delegate  to  the  Federal  Railroad  Adminis- 
trator. Federal  Aviation  Administrator,  and 
to  the  Federal  Highway  Administrator,  all 
functions,  powers,  and  duties  with  respect 
to  the  enforcement  of  regulations  pertain- 
ing to  the  transportation  of  explosives  and 
other  dangerous  articles.  The  House  bill  also 
authorized  the  Secretary  to  delegate  to  the 
modal  administrators  such  other  functions, 
powers,  and  duties  pertaining  to  the  trans- 
portation of  explosives  and  other  dangerous 
articles  as  the  Secretary  may  deem  appropri- 
ate. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

The  conference  substitute  omits  the 
House   provision. 

Trri-E    II — RAIL    SAFETY 

Declaration  of  policy 

House  Bill 
No  provisi(>ii. 

Senate  Amendment 
Tlie  Sen.Tte  amendment  provided  Hint  the 
Congress  found  that  more  effective  realiza- 
tion of  the  purposes  of  the  Federal  Railroad 
Safety  Act  of  1970  requires  that  Act  to  be 


amended  to  mandate  comprehensive  analy- 
sis and  evaluation  of  the  rail  safety  pro- 
gram, to  Increase  the  amount  and  per- 
centage of  available  resources  for  Inspection, 
investigation,  and  enforcement,  to  Increase 
the  enforcement  powers  of  the  Secretary 
of  Transportation,  and  to  authorize  citizens 
safety  petitions. 

Conference  Substitute 
Tiie    conference    substitute    adopted    the 
Senate  amendment  except  the  reference  to 
citizen's  safety  petitions  was  deleted. 
Comprehensive  railroad  safety  report 
House  Bill 
The  House  bill  required  the  Secretary  of 
Transportation  to  prepare  and  submit  to  the 
President  for  transmittal  to  the  Congress  by 
March  17,  1976  a  report  which  shall  contain 
(1)    a  description  of   the  areas  of  railroad 
safety   for   which   Federal   safety   standards 
have    been    Issued    under    authority   of    the 
Federal    Railroad    Safety    Act    of    1970    and 
which  are  enforced  as  of  Jtine  30,  1975;   (2) 
Identification  of  any  area  of  railroad  safety 
for  which  Federal  railroad  safety  standard.s 
have  not  been  issued  under  authority  of  the 
Federal   Railroad  Safety   Act   of    1970  as  of 
June    30,    1975;     (3)     identification    of    the 
aforementioned     areas     of     railroad     safely 
which  Involve  State  participation  under  Sec- 
tion 206  of  tlie  Federal  Railroad  Safety  Act 
of   1970;    (4)    a  description   of   the   railroad 
safety  program  underway  or  planned  in  each 
State  as  of  June  30,  1975;    (5)    a  discussion 
of  the  number  and  qualification  of  person- 
nel  for  .service  as  safety  inspectors  by  tlie 
industry,  and  by  the  Federal  and  State  gov- 
ernments, needed  for  reasonable  safety  pro- 
gram performance;   (6)   an  evaluation  of  al- 
ternative methods  of  allotting  Federal  funds 
among  the  Slates  that  desire  Federal  assist- 
ance, including  recommendations,  if  needed, 
for    a    statutory    formula    for    apportioning 
Federal    funds;     (7)    a   discussion    of   other 
problems   affecting    cooperation    among    the 
States  and  relate  to  effective  participation 
of  State  agencies  In  the  nationwide  railroad 
safety  program:    and    (8)    recommendations 
for  additional  Federal  and  State  legislation 
needed  to  further  the  objectives  of  the  Fed- 
eral Railroad  Safety  Act  of  1970.  The  House 
bill  further  provided  that  the  report  shall  be 
prepared  by  the  Secretary  after  coixsultation 
with   the  national  associations  representing 
railroad  employee  unions,   the  carriers,   the 
cooperating  State  agencies,  and  the  national 
organization  of  State  commissions.  Finally, 
their     repfort     shall     include     a     statement 
of    the    views    of    the    national    a.ssociations 
representing^  railroad    employee    unions,    of 
the  carriers,  and  of  the  national  organization 
of  State  comlnissions  on  the  content  of  the 
report  as  prebared  in  final  form, 
slnate  Amendment 
Like   the   House    bill,   the   Senate   aniei.d- 
menl   required    the    Secretary    to   prepare    a 
comprehensive    rail    safety    report.    Howexer. 
the  Senate  amendment  required  the  Secre- 
tary to  prepare  and  submit  such  reports  to 
the  President  and  the  Congress,  concurrentlv. 
The  contents  of  the  report  as  required  by 
the  Senate  amendment  were  similar  to  tluu 
required  by  the  House  bill  with  the  following 
two    additions:    First,    the    Secretary    shall 
identify    any    area    of    railroad    safety    with 
respect    to    which    Federal     railroad    .safety 
standards  have  been  propo-sed  but  have  not 
been  issued  under  this  Act  (as  of  June  30. 
1975).   Second,   the   Secretary   shall    identiiy 
alternative  and  more  cost  etrective  methods 
for    inspection   and   enforcement   of   Federal 
safety  standards  and  evaluate  the  problems 
involved  in  implementing  such  alten'.alive- . 
Additionally,  the  report  shall  be  prepared  by 
the  Secretary  directly  or  indirectly,  after  re- 
Bcarch.  examination,  study  and  consultation 
Willi    the    national    association    representliiK 
railroad  employee   unions,  railroad  manage- 
ment,   cooperating    State    agencies,    the    na- 
tional   organization    of    State    commissions. 
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universities,  and  other  persons  h£ 
expertise  or  experience  with  resj  ect  to  rail- 
road safety.  Finally,  the  report  s|iall  Include 
;in  appendix  composed  of  staterrtents  of  the 
views  of  the  national  association^  represent- 
ing railroad  employee  unions,  cRrrlers,  and 
the  natlon.il  organization  of  Stsjte  commis- 
sions with  respect  to  the  conte  at  of  such 
1  epon  in  its  final  form. 

Conference  Substitute 
^The    conference    substitute    a  ioptpd    tl.e 
Eennte  nmendment. 

Accident  reports 
House  Bill 
nie  House  bill  amended  SeciK  n  2  of  the 
Accident  Reports  Act  of  1910  (4S  tl.S  C.  39) 
to  extend  to  the  Secretary  of  Traiisportatlon 
the  right  to  assess  a  civil  penaltt  In  lieu  of 
the  criminal  penalty  contained  on  the   Act 
of    1910.    The    Secretary    was   authorized    to 
assess  a  civil  penalty  in  an  amoi  nt  not  les.s 
than   $250   nor   more   than   $2,S0]    for    each 
Violation,  as  the  Secretary  deemed  reasonable. 
Senate  Amendment 
Like   the  Hou.se   bill,   the   Sentte  amend- 
ment  provided   for   the   a.ssessme^t  of   civil 
penalties  for  violation  of  the  Actldent  Re- 
port Act  (the  Act  of  May  6,  1910)    (45  U.S.C. 
39).  The  amendment  provided  tli4t  the  civil 
penalties  provision  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  43Mb))   shall 
apply  to  violations  of  the  reporiitg  require- 
ments of  the  Accident  Reports  Ac  . 
Conference  Substitute 
The    conference    substitute    ad  ipied    the 
Senate  amendment. 

Autliornaiion  for  uppropriat  lottft 
House  Bill 

The  House  bill  amended  Sectl  )n  212  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
use.  441)  to  provide  for  authoi  Izatlon  oi 
•35,000,000  for  appropriations  for  the  fl.scai 
year  ending  June  30,  1975  to  car;  y  out  the 
purposes  of  the  Act. 

The  authorization  of  $?.5  mlUlo;  i  was  fur- 
ther limited  by  the  following  juidellnes: 
First,  not  more  than  $18  millloi  i  shall  be 
available  for  expenditure  by  th«  Office  of 
Safety,  including  salaries  and  ex  senses  lor 
up  to  350  safety  inspectors  and  up  to  80 
clerical  personnel.  Second,  not  iiore  than 
$3.5  million  shall  be  available  to  carry  out 
Section  206(d)  of  the  Federal  RallrDad  Safety 
Act  of  1970.  relating  to  Federal  grants  to 
carry  otit  state  safety  programs,  rhlrd,  not 
more  than  $3.5  million  shail  be  av  illable  for 
salaries  and  expen.ses  of  the  Feden  1  Railroad 
Administration,  not  otherwise  pr  jvided  for 
In  the  Act.  Fourth,  not  more  tha  i  $10  mil- 
lion shall  be  available  for  cond  ictlng  re- 
search and  development  activities  under  the 
Act.  Finally,  the  House  bill  pro  ided  that 
the  aggregate  of  amounts  obligat(  d  and  ex- 
pended In  fiscal  year  1975  for  cont  uctlng  re- 
Eearch  and  development  activities  under  the 
Act  shall  not  exceed  the  aggregate  ( »f  amounts 
expended  in  such  fiscal  year  for  tie  Investi- 
gation and  enforcement  of  Fed(  ral  safety 
rules,  regulations,  orders  and  star  dai'ds  pre- 
scribed or  in  effect  under  the  Act, 
Senate  Amendment 

The  Senate  amendment  Includfd  an  au- 
thorization for  appropriations  identical  to 
that  contained  In  the  House  bill  with  one 
exception.  The  Senate  bill  did  n<it  contain 
the  provision  prohibiting  the  aggregate  of 
amounts  obligated  and  expendedl  In  fiscal 
year  1975  for  conducting  researcn  and  de- 
velopment to  exceed  the  aggregat  •  of  such 
amounts  for  the  investigation  anc  enforce- 
ment of  railroad  safety  rules,  regulations, 
crdcrs,  and  standards. 

Conference  Substitute 
The  conference  substitute  adople^  the  lan- 
b  age  of  the  House  bill. 
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Enjorccment 
House  BUI 

No  pro\  ision. 

Senate  Amendment 

The  Senate  amendment  would  change  sec- 
tion 208ra)  of  the  Federal  Railroad  Safetv 
Act  of  1970  (45  use.  437la))  to  authorize 
the  Secretary  to  Isstje  cease  and  desist  orders 
to  direct  the  termination  of  actions,  or  omis- 
sions to  act,  in  violation  of  the  Act  or  of  any 
railroad  safety,  rule,  regulation,  order,  or 
standard  issued  tliereunder.  It  would  further 
give  the  district  coixrts  of  the  United  States 
jurisdiction  to  enforce  such  orders  bv  i<p- 
proprlate  means. 

Conference  Substitute 
Tlir  conference  sub.stitute  adopted  the 
Senat?  aTiendment  with  a  minor  conform- 
ing amendment  allowing  the  Secretary  to  Is- 
sue orders  to  direct  compliance  with  the  Fed- 
eral Railroad  Safety  Act  or  rules,  regulation.^, 
orders,  or  standards  Issued  thereunder. 
Rail  safety  petitions 

House  Bill 
No  provtiion. 

Senate  Amendment 

The  Senate  amendment  amended  Section 
208  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  use.  437)  by  providing  for  a  new 
subsection  relating  to  rail  safety  petitions. 
Under  the  provision,  any  interested  person, 
incIudUig  a  safety  organization  or  govern- 
mental entity  could  petition  the  Secretary 
to  eomjnence  a  proceeding  for  the  Issuance, 
anfendment,  or  revocation  of  any  railroad 
.safety  rule,  regulation,  order  or  standard 
under  the  Act. 

Upon  the  receipt  of  a  petition,  the  Secre- 
tary was  given  120  days  within  which  to  re- 
spond. During  such  period,  if  he  responded 
affirma'.lvely,  he  would  commence  an  action 
to  develop  and  promulgate  a  rule  to  respond 
to  the  petition.  If  the  Secretary  denied  the 
petition  or  failed  to  respond  within  the  120 
day  period,  the  petitioner  could  commence 
a  civil  action  in  an  appropriate  district  court 
of  the  United  Slates  to  compel  the  Secretary 
to  initiate  a  proceeding  to  take  the  action 
requested 

If  the  petitioner  could  demonstrate  to  the 
satisfaction  of  the  Court,  by  a  preponderance 
of  the  evidence  in  a  de  novo  proceeding,  that 
there  Is  a  substantial  risk  of  personal  in- 
Jury  or  properly  damage  and  that  the  failure 
of  the  Secretary  to  grant  the  petition  ex- 
poses the  petitioner  or  other  persons  to  a 
risk  of  such  harm,  then  the  Court  could 
order  the  Secretary  to  initiate  the  action 
requfsted  by  the  petitioner. 

Conference  Substitute 

The  conference  substitute  omits  the  Sen- 
ate amendment. 

Rail  Improirment  ami'ndment'! 

Hotise  Bin 
No  provl-«^ion. 

Senate  Amcadment 
The  Senate  amendment  would  ameiKl  the 
Regional    Rail    Reorganization    Act    of    1973 
(87  Stat.   985),   with   various  technical   and 
conforming  amendn^nis. 

Conference  Substitute 
The  conference  substitute  omits  this  pro- 
vision of  the  Senate  amendment  because  it 
has  already  been  enacted  into  law  as  Public 
Law  93-488. 

rrri-r  ni  -indfpendent  safety  board 

Short  title 

Findings 

House  Bill 

No  provision. 

Senate  Amendment 
The  Senate   amendment   found   that   al- 
though the  National  Transportation  Safety 


Board  was  established  In  1966  (49  U.S.C. 
1654)  as  an  Independent  governmental 
agency,  its  current  position  as  a  subordinate 
agency  within  the  Department  of  Trans- 
portation undercuts  Its  ability  to  effectively 
perform  the  functions  It  was  designed  to 
perform.  Becnu.'e  many  of  its  Investigations 
Involve  other  Government  agencies  and  b-- 
cau.se  some  of  its  conclusions  may  Involve 
severe  criticism  of  such  agencies,  the  Sen- 
ate amendment  concluded  that  if  It  were 
this  agency  would  best  serve  the  Nation 
and  fulfill  its  role  as  a  totally  separate  and 
Independent  ageno-. 

Conference  Substitute 
The    conference    substitute    adopts    the 
piovliiions  of  the  Senate  amendment. 
National   tiansportation  safety   boari} 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  established  the 
National  Transportation  Safety  Board  as  an 
independent  agency  of  the  United  States  as 
of  April  1,  1975.  The  Board  consisted  of  five 
members  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  more  than  three  members  of  the  Board 
were  to  be  of  the  same  political  party  and 
such  members  were  to  be  appointed  upon  the 
basis  of  technical  qualifications  and  profes- 
sional st.<mdlng  In  the  field  of  accident  re- 
construction, safety  engineering,  or  tra-'s- 
portatlon  safety.  The  terms  of  office  of  ilie 
members  of  the  Board  were  to  be  five  years. 
1  he  Senate  amendment  further  provided  that 
the  present  members  of  the  Board  sh.ill  con- 
tinue to  serve  until  the  expiration  of  their 
current  terms  of  office. 

Under  the  Senate  amendment,  on  or  Ijefore 
April  1,  1975,  and  thereafter  as  required,  the 
President  would  designate,  with  the  advice 
and  co.isent  of  the  Senate,  a  person  to  serve 
as  Chairman  of  the  National  Transportation 
Safety  Board  and  any  other  person  to  servo 
as  Vice  Chairman.  Both  were  to  serve  as 
Chairman  and  Vice  Chairman  throughout 
their  respective  terms.  The  Chairman  was 
designated  as  the  chief  executive  officer  of 
the  Board  and  would  exercise  executive  and 
administrative  functions  of  the  Board. 

Additionally,  the  Board  was  mandated  to 
establlsli  and  maintain  distinct  and  appro- 
priately staffed  bureaus,  divisions,  or  office.? 
to  investigate  and  report  on  accidents  In- 
volving the  five  modes  of  transportation: 
aviation,  marine  and  maritime,  highway  and 
motor  vehicle,  railroad  and  tracked  vehicle, 
and  pipeline.  The  Board  also  was  mandated 
to  establish  and  maintain  an  ofl3ce  to  over- 
see efforts  to  Insure  the  safe  tran.sporta::o;i 
of  hazardous  materials. 

Conference  Substitute 
The  conference  substitute  adopts  liie  pro- 
visions of  the  Senate  amendment  with  sev- 
eral modifications.  Two  members  of  the 
Board  shall  be  Individuals  who  have  been 
appointed  on  the  basis  of  technical  qualifi- 
cation and  professional  or  management 
standing  in  the  field  of  accident  reconstruc- 
tion, safety  engineering,  or  transportation 
safety. 

Second,  the  conferees  agreed  that  ilie 
President  shall  designate  a  member  of  the 
Board  to  serve  as  new  Chairman  on  or  be- 
fore January  1,  1976  and  thereafter  as  re- 
quired. In  so  doing,  the  term  of  office  of  the 
current  Chairman  would  not  be  cut  short. 
This  provision,  coupled  with  the  provision 
which  appeared  in  the  Senate  amendment 
allowing  present  members  of  the  Board 
to  continue  to  serve  until  the  expiration  of 
their  current  terms  of  office.  In  effect  will 
"grandfather"  the  positions  of  the  current 
Chairman  and  Board  members  at  least  luitU 
the  expiration  of  their  current  term. 
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Third,  the  conferees  further  agreed  that 
the  Chairman  and  Vice  Chairman  once  so 
designated,  would  serve  in  those  positions 
for  a  term  of  two  years.  After  two  years,  the 
President  could  reappoint  the  Chairman  and 
Vice  Chairman  to  serve  additional  two 
year  terms.  The  designation  of  the  Chair- 
man would  be  subject  to  the  advice  and  con- 
sent of  the  Senate. 

Fourth,  the  conferees  agreed  not  to  re- 
quire the  Board  to  establish  and  maintain 
a  separate  bureau,  division,  or  office  for 
the  purpose  of  investigating  and  reporting 
marine  and  maritime  accidents.  By  adopt- 
ing such  a  provision,  the  conferees  do  not 
Intend  that  the  new  Board  should  not  be 
involved  in  the  investigation  of  marine  and 
maritime  accidents.  The  conferees  however. 
Intend  that  the  National  Transportation 
Safety  Board  continue  the  role  it  currently 
plays  In  the  Investigation  of  marine  and 
maritime  accidents. 

General  provisions 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  set  out  in  detail 
the  duties,  responsibilities,  and  powers  of 
the  Board. 

The  Board  was  required  to  investigate  and 
determine  the  facts,  conditions,  and  circum- 
stances, and  the  cause  or  probable  cause  or 
causes  of :  (1)  certain  aircraft  accidents;  (2) 
marine  casualties  (excluding  those  Involving 
only  public  vessels)  which  occur  on  the  nav- 
igable or  territorial  waters  of  the  United 
States  or  which  involved  a  ves.sel  of  United 
States  registry,  whenever  the  Board  found 
such  an  Investigation  would  tend  to  pro- 
mote safety  of  life  at  sea  and  be  in  the  public 
interest;  (3)  accidents  Involving  a  motor 
carrier  in  which  there  was  a  fatality  or  prop- 
erty damage  in  excess  of  $75,000;  (4)  high- 
way accidents.  Including  railroad  grade  cross- 
ing accidents  that  it  selected  In  cooperation 
with  the  States;  (5)  railroad  accidents  in 
which  there  was  a  fatality  or  property  dam- 
age in  excess  of  $500,000;  (6)  pipeline  acci-, 
dents  in  which  tliere  \\  as  a  fatality  or  prop- 
erty damage  in  excess  of  $100,000;  and  (7) 
other  accidents  which  occurred  in  connec- 
tion with  the  tran.sportation  of  people  or 
property  which,  in  the  judgment  of  the 
Board,  was  catastrophic,  involved  problems 
of  a  recurring  character,  or  would  otherwise 
carry  out  the  policy  of  this  Act. 

The  Board  was  empowered  to  request  the 
Secretary  of  Transportation  to  make  investi- 
gations of  the  facts,  conditions,  and  circum- 
stances of  accidents.  The  Board,  thereafter, 
utilizing  such  Investigations,  would  then 
make  the  determination  of  the  probable 
cause  of  the  accident.  However,  if  there  was 
an  Initial  indication  of  government  misfea- 
sance or  nonfeasance,  tlie  Board  itself  was 
required  to  conduct  the  Investigation  with 
regard  to  the  accident. 

In  addition,  the  Senate  amendment  pro- 
vided that  the  Board  shall  report  in  writing 
on  the  facts,  conditions,  and  circumstances 
of  each  accident  investigated  and  cause  such 
reports  to  be  made  available  to  the  public 
at  reasonable  cost.  Other  duties  of  the  Board 
included  (1)  the  issuance  of  periodic  reports 
to  Congress,  federal,  state,  and  local  agencies 
concerned  with  transportation  safety,  and 
other  Interested  persons  regarding  transpor- 
tation safety;  (2)  the  advocacy  of  the  cause 
of  safety  and  transportation;  (3)  the  ini- 
tiation and  conduct  of  special  studies  and 
Investigations  pertaining  to  transportation 
safety  and  human  injury  avoidance;  (4) 
the  assessment  of  techniques  and  methods 
of  accident  investigation;  (5)  the  establish- 
ment by  regulation  of  requirements  binding 
on  persons  reporting  accidents  subject  to  the 
Board's  Investigatory  jurisdiction;  (6)  the 
evaluation  of  the  transportation  safety  con- 
sciousness and  efficacy  in  preventing  acci- 
dents of  other  government  agencies;  (7)  the 


evaluation  of  the  adequacy  of  safeguards  and 
procedures  concerning  the  transportation  of 
hazardous  materials  and  the  performance  of 
other  government  agencies  charged  with  as- 
suring the  safe  transportation  of  such  mate- 
rials; and  (8)  the  review  on  appeal  of  the 
(A)  suspension,  amendment,  modification, 
revocation,  or  denial  of  any  operating  certif- 
icate of  license  Issued  by  the  Secretary  of 
Transportation  under  Section  602.  609  or 
611(c))  of  the  Federal  Aviation  Act  of  1958 
and  (B)  the  decisions  of  the  Commandant 
of  the  Coabt  Guard,  on  appeal.s  from  tiie  or- 
ders of  any  admiiilstrative  law  Judge  revok- 
ing, suspending  or  denying  a  license,  certif- 
ificate,  docu,  lent.  or  register  In  proceedings 
under  section  4450  of  the  Revised  Statutes, 
the  act  of  July  15.  1954.  or  Section  4  of  the 
Great  Lakes  Pilotage  Act. 

Subsection  (6)  of  section  304  of  the  Senate 
amendment  furtlier  defined  the  powers  of  the 
Board.  It  provided  that  the  Board,  and  any 
employees  it  designates,  may  hold  hearings, 
issue  subpenas,  administer  oaths,  and  re- 
quire the  production  of  information  for  the 
purpose  of  carrying  out  the  Act.  The  Board 
and  its  authorized  employees  were  also  au- 
thorized to  enter  property  where  accidents 
have  occurred  to  inspect  the  appropriate 
materials,  records,  equipment  and  facilities. 
Upon  request,  a  federal  court  could  back  up 
the  Board's  power  with  an  appropriate  or- 
der. Any  violation  of  such  an  order  would 
involve  a  contempt  of  court.  The  Board  was 
also  authorized  to  enter  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  the  functions  and  duties  of  the 
Board.  The  Board  was  also  authorized  to  ob- 
tain autopsies  of  victims  of  accidents  occur- 
ring within  its  jurisdiction. 

The  Senate  amendment  further  empowered 
the  Board  to  issue  regulations  as  needed  to 
carry  out  its  task.  If  an  Interested  person 
filed  an  objection  to  a  proposed  regulation 
and  requested  a  public  hearing,  sucli  a  hear- 
ing mtist  have  been  held  prior  to  adopting 
any  final  regulation.  Other  powers  granted 
to  the  Board  included  the  authority  to  (1) 
use  on  a  reimbiusable  basis  or  otherwise, 
available  services,  equipment,  personnel,  and 
facilities  of  the  Department  of  Transporta- 
tion and  of  other  civilian  or  military  agencies 
or  Instrumentalities  of  the  federal  govern- 
ment; (2)  confer  with  employees  and  vise 
available  services,  records,  and  facilities  of 
State,  municipal,  or  local  governments  and 
agencies:  (3)  employ  experts  and  consultants 
in  accordance  with  section  3109  of  Title  5, 
use.:  (4)  appoint  one  or  more  advisory 
coiiiniiitees  as  is  necessary;  (5)  accept  vol- 
tintary  and  uncompensated  services;  (6)  ac- 
cept gifts  or  donations  of  money  or  property; 
and  (7)  enter  into  contracts  with  public  or 
private  non-profit  entities  for  the  conduct 
of  studies  related  to  any  of  its  functions. 

The  Senate  amendment  provides  for  Joint 
submission  of  budget  requests  and  rec- 
ommendations and  empowers  the  Board  to 
designate  representatives  to  serve  or  assist 
on  such  committees  as  the  Chairman  deemed 
necessary  and  to  conduct  inquiries  to  secure 
data  neces.sary  to  carry  out  its  functions. 

With  regard  to  the  ti.se  of  Board  reports 
as  evidence,  subsection  (c)  of  section  304 
of  the  Senate  amendment  provided  tliat  no 
part  of  any  such  reports  relating  to  any  ac- 
cident or  the  Investigation  thereof  sliall  be 
admitted  as  evidence  or  used  in  any  suit 
or  action  for  damages  growing  out  of  any 
matter  mentioned  In  stich  report  or  reports. 
Finally,  subsection  (d)  provided  that  any 
order  issued  by  the  Board  under  this  Act 
shall  be  subject  to  review  by  the  appropri- 
ate court  of  appeals  of  the  United  States. 
Conference  Substitute 

The  conference  substlttite  adopts  the  pro- 
visions of  the  Senate  amend;nent  with  the 
following  modifications: 

First,  t!ie  conferees  substituted  a  new  pro- 


vision outlining  the  nature  of  marine  acci- 
dents which  the  Board  shall  investigate.  This 
modification  was  made  In  deference  to  the 
Merchant  Marine  and  Fisheries  Committee 
of  the  House  which  has  jurisdiction  over  the 
Coast  Guard.  The  new  section  provides  that 
the  Board  shall  investigate  or  cause  to  be 
investigated,  and  determine  cause  or  prob- 
able cause  of  a  major  marine  casualty, 
except  as  involving  only  public  vessels,  oc- 
curring on  the  navigable  waters  or  territo- 
rial seas  of  the  United  States  or  Involving 
a  vessel  of  the  United  States,  in  accordance 
with  regulations  to  be  prescribed  Jointly  by 
the  Board  and  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operat- 
ing. This  section  shotild  not  be  construed  to 
elimiiiate  or  diminish  any  responsibility  tfn- 
der  any  other  Federal  statute  of  such  Sec- 
retary. Finally,  where  there  is  a  marine  cas- 
ualty involving  a  public  vessel  and  any  other 
vessel,  such  casualty  shall  be  investigated. 
the  cause  or  probable  cause  determined,  and 
the  report  made  available  to  the  public  by 
eiiher  the  Board  or  the  Coast  Guard. 

The  conferees  intend  the  Board  to  con- 
tinue the  role  it  has  always  played  in  the  in- 
vestigation of  marine  casualties;  this  new 
legislation  is  not  intended  to  modify  that 
role.  Under  both  the  language  which  was 
deleted  in  the  Senate  amendment  and  the 
new  language  in  the  conference  substitute, 
an  agency  of  the  Federal  Government  will 
now  be  required  to  Investigate  and  report 
publicly  on  a  marine  casualty  which  Involves 
a  public  vessel  and  a  non  public  vessel. 

Second,  the  conference  stibstitute  provides 
new  criteria  which  define  the  type  of  acn- 
dents  in  the  other  modes  which  the  Bourd 
shall  investigate.  With  regard  to  motor  car- 
rier, railroad,  and  pipeline  accidents,  the 
conferees  deleted  the  reference  to  proper'  y 
damage  in  terms  of  dollars.  With  regard  lo 
railroad  and  pipeline  accidents,  the  Board 
shall  Uivestigate  those  accidents  where  there 
Is  "a  fatality  or  substantial  property  dam- 
a.%e".  With  regard  to  motor  carrier  accidents, 
the  Board  shall  Investigate  those  accidents 
that  it  selects  in  cooperation  with  the 
States. 

The  Board's  record  of  investigating  avia- 
tion accidents  has,  in  general,  been  out- 
standing, and  the  conferees  do  not  intend 
that  the  Board  relax  its  efforts  in  this  area. 
Rather,  additional  resources  should  be 
sought  and  utilized  in  the  investigation  of 
more  accidents  involving  the  surface 
modes — particularly  railroads  and  pipelines. 

Third,  the  conferees  agreed  to  clarify  the 
Board's  authority  to  establish  regulations  to 
carry  out  its  duties  under  the  .^ct.  Under 
the  language  contained  in  the  Senate 
amendment,  there  was  .some  confusion  as  to 
whether  the  Board  would  have  regulatory 
authority.  To  clarify  this,  the  conferees  have 
deleted  the  language  that  was  in  the  Seante 
amendment  and  replaced  it  with  language 
which  is  In  the  exlstmg  section  5  of  the  De- 
partment of  Transportation  Act.  This  lan- 
guage provides  that  "the  Board  shall  .  .  . 
establish  such  rules  and  regulations  as  may 
be  necessary  to  the  exercise  of  its  func- 
tions." 

Fourth,  a  change  was  made  in  the  simul- 
t.aneous  budget  submission  provision.  As 
changed,  an  office  or  agency  of  the  United 
States  may  request  (but  not  compel)  the 
Board  to  submit  its  budget  estimates.  Infor- 
mation, requests,  testimony  or  comments 
prior  to  the  submission  of  such  recommenda- 
tions, estimates,  information,  testimony  or 
comments  to  the  Congress. 

Safety  adfocary 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendmerit  would  have  created 
a  new  role  for  the  National  Transportation 
Safety  Board — that  of  Safety  Advocate. 
Under  the  provision,  the  Board  was  author- 
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Ized  to  Intervene  as  a  party  In  rulemaking 
and  similar  proceedings  conducted  by  other 
Federal   agencies,   when   It   appei  ired   In   the 
Judgment  of  the  Board,  that  sufh  proceed 
Ings  may  substantially  alTect  aviation,  marl 
time,    motor    vehicle,    railroad,    ar    pipeline 
safety.  The  Board  was  to  be  gove  ned  by  the 
rules  governing   regular  parties    Intervening 
in  such  proceedings,  except  tha;  where  no 
rules  authorized  Intervention,  th(  i  Board  was 
afforded  an  opportunity  to  preset  t  facts  and 
arguments  to  responsible  official  i  In  an  or- 
derly manner.  The  provision  additionally  al 
lowed     Intervention     In     State     proceedings 
where  the  proceedings  may  affect  transpor- 
tation safety  and  where  the  Boatds  partici- 
pation had  been  requested  by  the  State  Gov- 
ernor, the  State  safety  agency,  o^  the  State 
entity  conducting  the  proceeding 
Conference  Substitute 
The  conference  substitute  omUs  this  pro 
Vision  of  the  Senate  amendmenli  The  con- 
ferees do  not  Intend  by  this  delet^n  to  alter 
any  authority  of  the  NTSB  to  participate  In 
rulemaking  proceedings  of  the  vai  lous  trans- 
portation safety  agencies. 

ANNt7AL  REPORT 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  requlrec  the  Board 
to  report  to  Congress  on  Its  activities  on 
July  1  of  each  year.  The  report  sbaU  Include 
(a)  a  statistical  and  analytical  stimm&ry  of 
transportation  accidents  Investigated  and 
reviewed  by  the  Board:  (b)  a  Purvey  and 
summary  of  the  Board's  recomnjendatlons; 
(c)  a  summary  of  the  activity  oflthe  Board 
In  advocating  the  cause  of  safety  In  trans- 
portation: (d)  an  appraisal  In  detail  of  the 
accident  investigation  and  accide  it  preven- 
tion activities  of  other  government  agencies; 
(e)  a  biennial  appraisal  and  critital  evalua- 
tion and  review  Including  recomiiendatlons 
for  legislative  and  admbilstratlve  iictlon  and 
change  with  respect  to  aviation  accident  in- 
vestigation and  safety,  marine  accident  in- 
vestigation and  safety;  highway  ijid  motor 
vehicle  accident  Investigation  aid  safety, 
railroad  accident  Investigation  abd  safety, 
pipeline  accident  Investigation  a  id  safety, 
and  hazardous  materials  transport  ation  and 
safety  advocacy  activities. 

Conference  Substitute 
Tlie  conference  substitute  adop  :s  the  re- 
port provisions  of  the  Senate  amendment 
with  technical  and  conforming  m&llflcatlons 
to  reflect  the  substantive  provlslcns  of  the 
law  as  reported  by  the  conferees. 

Public  access  to  informatio  i 
Hou.se  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  proviied  tUat 
cc^lea  of  any  communication,  docu  ment.  In- 
vestigation, or  other  report,  or  Inlormatlon 
received  or  sent  by  the  Board  or  iJiy  mem- 
ber or  employee  thereof,  shall  be  m  ide  avail- 
able to  the  public  upon  Identifiable  request, 
and  at  reasonable  cost.  Nothing  cort&lned  In 
the  Information  provisions  of  tl  e  Senate 
amendment  shall  be  deemed  to  require  the 
release  of  any  Information  described  by  5 
U.S.C.  552 lb),  or  which  Is  otherwise  pro- 
tected by  loss  In  exposure  to  the  p  jbllc.  Ad- 
ditionally, the  Information  may  ndt  be  pub- 
licly released  If  It  concents  or  relates  to  a 
trade  secret  referred  to  In  section  li  05  of  title 
18,  United  States  Code,  except  tha  ;  such  In- 
formation may  be  disclosed  In  a  manner  to 
preserve  the  confidentiality  of  suet  Informa- 
tion without  Impairing  the  proceedings  to 
other  Federal  Government  departihents  and 
agencies  for  official  use;  (2)  upo^  request, 
to  any  Committee  of  Congress  ha\  ing  jurls- 
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diction  over  Uie  subject  matter  to  which  the 
Information  relates;  (3)  in  any  Judicial  pro- 
ceeding under  a  court  order  formulated  to 
preserve  the  confidentiality  of  such  informa- 
tion without  impairing  the  proceedings:  or 
(4)  to  the  public  in  order  to  protect  health 
and  safety  after  notice  and  opportunities 
or  comments  ha  writing. 

Conference   Substitute 
The     conference     substitute     adopts     the 
provision    of    the    Senate    amendment    with 
minor  drafting  modifications. 

Conlormlng  amendments 

House  Bill  { 

No  provisions.  I 

Senate  Amendment 
The  Senate  amendment  deleted  Section  5 
of  the  Department  of  Tran.sportatlon  Act 
which  defined  the  existing  authority  of  the 
National  Transportation  Safety  Board.  In 
addition,  It  made  several  other  technical 
amendments  In  Section  4  of  that  Act. 
Confereaice  Substitute 

The  conference  substitute  adopts  the  pro- 
visions of   the  Senate   amendment. 

Response  to  Board's  recommendation 

House  BUI 
No  provisions. 

Senate  Amendment 

The  Senate  amendment  provided  that 
whenever  the  Board  submitted  any  recom- 
mendation regarding  transportation  safety 
to  the  Secretary  of  Transportation,  the  Sec- 
retary shall  respond  to  such  recommenda- 
tion formally  and  in  writing  not  later  than 
sixty  days  after  receipt  thereof.  The  Secre- 
tary could  adopt  the  recommendation  In 
whole.  In  part,  or  not  at  all.  However,  to  the 
extent  to  which  he  Indicated  that  h»  would 
not  adopt  a  recommendation,  he  was  required 
to  state  his  reasons  therefor.  To  the  extent 
that  he  had  decided  to  adopt  the  recom- 
mendation, then  he  would  be  required  to 
provide  a  proposed  time-table  for  adopting 
the  recommendation. 

Conference   Sxibstitute 

The  conference  substitute  adopts  the  pro- 
vision of  the  Senate  amendment  with  one 
modification.  Rather  than  requiring  the 
Secretary  to  respond  within  sixty  days  of  the 
date  of  receipt  of  the  recommendation,  the 
conferees  extended  that  period  to  ninety 
days. 

Atithoriiation  o/  appropriations 

House  BUI 

No  provisions. 

Senate  Amendment 

The  Senate  amendment  authorized  to  be 
appropriated  for  the  purposes  of  this  Act 
not  to  exceed  $14  million  for  the  fiscal  year 
ending  June  30,  1975;  $16  million  for  the 
fiscal  year  ending  June  30,  1976;  and  $18 
million  for  the  fiscal  year  ending  June  30, 
1877. 

Conference  Substitute 
The  conference  substitute  authorized  to 
be  appropriated  for  the  purposes  of  this  Act, 
such  stuns  as  are  necessary,  not  to  exceed 
$12  million  for  the  fiscal  year  ending  June  30, 
1975,  and  $13  million  for  the  fiscal  year  end- 
ing June  30,  1976,  such  sums  to  remain 
available  until  expended. 

Habx-kt  O.  Staggers. 

John  Jab  MAN, 

John  D.  Dtngklx, 

Samitel  L.  Otvine, 

Dick  Shoup, 
Managers  on  the  Part  o/  the  House. 

Wabaen  Macnuson, 

Van  CI  Haxtke, 

Howard  W.  Cannon, 

Ted  Stevens. 

J.  Glenn  Beaix,  Jr.. 
Managers  on  the  Part  of  the  Senate. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  H  Jl.  16204  and  H.R.  14266. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  rv>-,;ortion. 


RESIGNATION  FROM  AND  APPOINT- 
MENT TO  JOINT  COMMITTEE  ON 
ATOMIC  ENERGY 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  Joint 
Committee  on  Atomic  Energy: 

Dec£mbeb  13,  1974. 
Hon.  Carl  Albert, 

The  Speaker.  U.S.  House  of  Representatives 
Washington,  DC. 
Dear  Mr.  Speaker:  I  hereby  tender  my  res- 
ignation   as    of    today,    December    13,  "1974, 
from  the  Joint  Committee  on  Atomic  Energv' 
Sincerely  yours, 

CHET    HOtJFISLO. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  42  United  States  Code,  sec- 
tion 2251.  the  Chair  appoints  as  a  mem- 
ber of  the  Joint  Committee  on  Atomic 
Energy  the  gentleman  from  California. 
(Mr.  Moss)  to  fill  the  vacancy,  and  the 
Senate  will  be  notified  of  the  acUon  of 
tlie  House. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  16596.  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT 
OF  1973 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  16596)  to 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide  ad- 
ditional jobs  for  unemployed  persoiLs 
through  programs  of  public  service  em- 
ployment, with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  re- 
quested by  the  Senate. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Dominick  V.  Daniels,  Gaydos, 
Meeds,  Quie,  Esch,  and  Steiger  of  Wis- 
consin. 


RESIGNATION  AND  APPOINTMENT 
AS  CONFEREE  ON  H.R.  5356,  TOXIC 
SUBSTANCES  CONTROL  ACT 

Tlie  SPEAKER  laid  before  the  House 
the  following  resignation  from  a  com- 
mittee: 

December  12,  1974. 
Hon.  Carl  Albert, 

The  Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Deab  Mr.  Speaker:  Due  to  the  demands 
upon  my  time  as  I  leave  the  House  and  va- 
cate my  office.  I  am  resigning  as  a  member  of 
the  House-Senate  Conference  Committee  on 
S.  428  (H.R.  5356),  the  Toxic  Substances 
Control  Act. 


December  13,  197  U 
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After  months  of  labor  on  the  legislation  I 
regretfully  offer  this  resignation. 
With  warm  personal  regards. 
Sincerely, 

JOHK  H.  Ware. 

The  SPEAKER.  Without  objection, 
the  resignation  will  be  accepted. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  Illinois  (Mr.  Young) 
to  fill  the  vacancy,  and  the  Senate  will 
be  notified  of  the  action  of  the  House. 


LEGISLATIVE  PROGRAM  FOR  WEEK 
OF  DECEMBER  16,  1974 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARENDS.  Mr.  Speaker,  I  take  this 
time  in  order  to  have  the  majority  leader 
advise  us  of  all  the  business  we  have  for 
next  week. 

Mr.  ONEILL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ARENDS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  the  whip 
notice  for  the  week  of  December  16  Is 
as  follows : 

On  Monday  we  will  have  the  Consent 
Calendar  and  suspensions. 

Suspensions  are  in  order  every  day 
until  the  end  of  the  session. 

Under  suspensions  we  will  have  a 
House  resolution  making  conference  re- 
ports in  order  on  day  reported; 

S.  1283,  energy  research  and  develop- 
ment conference  report: 

H.R.  17504,  American  Film  Institute 
Act: 

H.R.  17382,  establishment  of  an  Amer- 
ican Folklife  Center  in  the  Library  of 
Congress; 

H.R.  2933,  improve  quahty  of  filberts: 

S.  1901.  relating  to  construction  of 
mint  buildings; 

S.  3934.  Federal-Aid  Highway  Amend- 
ments of  1974: 

S.  4073,  to  extend  certain  authoriza- 
tions under  the  Federal  Water  Pollution 
Control  Act; 

H.R.  17558,  relating  to  the  St.  Law- 
rtnce  Seaway  Development  Corpora- 
tion; 

Senate  Joint  Resolution  224,  authoriz- 
ing the  President  to  proclaim  January 
1975  as  "March  of  Dimes  Defects  Preven- 
tion Month"; 

S.  4013,  amend  act  incorporating 
American  Legion;  and 

H.R.  17311,  procedures  for  certain 
protective  services  of  the  Secret  Service. 

Mr.  Speaker,  the  votes  on  the  stispen- 
slons  will  be  postponed  until  the  end  of 
the  suspensions. 

Then  we  will  have : 

H.R.  15263,  Rice  Act,  under  an  open 
rule  with  2  hours  of  debate: 

H.R.  17481,  Harry  S.  Truman  Memorial 
Scholarship  Act,  under  an  open  rule,  with 
1  hour  of  debate;  and 

H.R.  6668,  State  lotteries,  under  an 
open  rule,  with  1  hour  of  debate. 

Oil  Tuesday  and  Wednesday  we  wUl 
have  the  Private  Calendar  and  suspen- 
sions. The  suspensions  are : 
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S.  1083,  to  amend  certain  provisions 
of  Federal  law  relating  to  explosives; 

S.  663,  judicial  review  of  decisions  of 
Interstate  Commerce  Commission; 

H.R.  16215,  to  amend  the  Coastal  Zone 
Management  Act  of  1972; 

S.  3943,  agricultural  conservation  time 
extension; 

S.  3289,  Kaniksu  National  Forest  land 
transfer; 

H.R.  15320,  Sabine  River  Authority 
exemption; 

H.R.  11343,  national  fuels  and  energy 
conser\'ation  poUcy; 

H.R.  17346,  additional  historic  prop- 
erties ; 

S.  1017,  Indian  participation  in  Gov- 
ernment and  education; 

H.R.  10491,  forest  reserves  land  leas- 
ing; 

H.R.  12690,  Lower  St.  Croix  Act  amend- 
ment; and 

S.  3976,  to  remove  the  expiration  date 
for  a  limited  copyright  in  sotmd  record- 
ings. "^ 

Then  we  will  have : 

The  joint  resolution  on  continuing  ap- 
pi'opriations  for  fiscal  year  1975; 

H.R.  17409,  speedy  trials,  a.ider  an 
open  rule  with  1  hour  of  debate;  and 

S.  1868,  Rhodesian  chrome,  under  an 
open  rule  with  2  hours  of  debate. 

On  Thursday  and  the  balance  of  the 
week  we  will  have  the  House  resolution 
on  the  nomination  of  Nelson  A.  Rocke- 
feller to  be  Vice  President  of  the  United 
States,  subject  to  a  rule  being  granted. 

Mr.  Speaker,  conference  reports  may 
be  brought  up  at  any  time. 

Any  further  program  will  be  an- 
nounced later. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY         BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  business  in  order 
mider  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  of  next 
week. 

Tlie  SPEAKER.  Is  there  objection  to 
tile  request  of  the  gentleman  from 
Massachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  see  no  listing  of  the 
"foreign  giveaway  appropriation  bill." 
Are  we  passing  an  authorization  bill,  or 
are  we  going  to  quit  this  session  by  pass- 
ing an  authorization  and  not  an  appro- 
priation? 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  have  announced 
that  conference  reports  may  be  brought 
up  at  any  time. 

Mr.  GROSS.  There  can  be  no  confer- 
ence report.  We  have  not  even  consid- 
ered an  appropiiation  bill. 

Mr.  ONETLL.  The  foreign  aid  author- 
ization bill  wiU  have  a  conference  re- 
port. If  the  conference  report  on  that 
does  not  come  back,  of  coui-se,  it  would 
mean  a  continuing  resolution. 

Mr.  GROSS.  Then  the  distinguished 
majority  leader  is  saying  that  if  the  con- 
ference report  comes  back  and  that  con- 
ference report  is  adopted  and  sent  to 
the  White  House,  the  President,  being 


enthusiastic  on  foreign  aid,  would  sign 
it  without  any  trouble.  Then,  I  guess,  we 
will  have  an  appropriation  bill.  Is  that 
correct? 

Mr.  O'NEILL.  Well,  that  has  not  been 
decided  as  yet,  but  I  would  have  to  say 
to  the  gentlei.nan.  I  would  go  along  with 
such  an  anticipation. 

Mr.  GROSS.  Then  we  would  ha\e 
an  appropriation? 

Mr.  O'NEILL.  That  would  be  the  nor- 
mal policy.  The  gentleman  from  Texas 
(Mr.  MAiiON)  is  not  here  at  the  present 
time,  but  I  would  presume  that  if  the 
foreign  aid  bill  comes  out  of  confer- 
ence and  is  adopted  by  this  House  and 
by  the  Senate  and  sent  to  the  President, 
then  we  would  be  in  a  position  to  have 
the  Foreign  Aid  biU;  but  that  is  a  long 
bit  of  anticipation. 

Mr.  GROSS.  Well,  of  course,  the  gen- 
tleman from  Iowa  will  not  be  stirprised 
if,  in  the  continuing  resolution,  the  for- 
eign aid  appropriations  is  there  some- 
where. I  just  wondered  whether  or  not 
the  next  Congress  will  pass  a  give-away 
bill  for  foreign  aid. 

Mr.  O'NEILL.  Knowing  the  gentle- 
man's tremendous  knowledge  as  a  mem- 
ber of  the  Foreign  Affairs  Committee, 
he  can  anticipate  that  likelihood  as  well 
as  anyone  else. 

Mr.  GROSS.  I  would  simply  Uke  to 
have  at  least  one  more  opportunity  to 
vote  against  an  appropriation  for  for- 
eign aid.  That  is  my  only  interest  in 
this  matter. 

Mr.  O'NEILL.  Etoes  the  gentleman 
mean  the  Ford  foreign  aid  bill? 

Mr.  GROSS.  Well,  yes;  that  is  a  good 
title  for  it. 

Let  me  ask  the  gentleman  why  the 
vote  on  the  nomination  of  Mr.  Rocke- 
feller is  put  over  until  the  last  dog  is 
hung,  or  whatever  we  want  to  call  it? 

Mr.  O'NEILL.  Well,  we  have  to  wait 
under  the  rules,  as  the  gentleman  knows. 
It  was  reported  yesterday  and  it  takes 
3  days  and,  consequently,  it  will  not  be 
before  the  Committee  on  Rules  imtil 
Tuesday  or  Wednesday.  We  are  follow- 
ing the  rules  of  the  House  along  the  line 
the  gentleman  has  often  suggested  and 
it  is  anticipated  that  the  bill  will  be  up 
on  Thursday. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  O'NEILL.  Just  one  moment.  This 
may  be  the  last  opportunity  for  the 
gentleman  from  Iowa  (Mr.  Gross)  to  ex- 
press his  wishes  to  the  Members  of  tlie 
House.  Is  tliere  anything  else  the  gentle- 
man wants  to  bring  up? 

Mr.  GROSS.  My  last  opportunity  to 
do  what? 

Mr.  O'NEILL.  Well,  to  engage  in  these 
dialogs:  we  have  grown  to  enjoy  them 
and  I  am  really  going  to  miss  them.  Most 
significantly  though,  I  am  going  to  miss 
the  gentleman  from  Iowa,  who  has  kepi 
us  all  on  our  toes  for  more  than  25  years. 
No  member  of  this  House  has  been  more 
dedicated,  more  hard-working,  moie 
honorable,  or  more  sincere  than  the  di.'^- 
tinguished  gentleman  from  Iowa. 

Mr.  GROSS.  I  hope  for  those  that  want 
to  be  with  their  families  at  Christmas 
and  not  have  to  decorate  a  ti-ee  here  that 
this  legislative  announcement  will  be  the 
last. 
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Mr.  O'NEILL.  I  want  to  say  thj  1 1  have 
deeply  appreciated  the  gentlemap's  com- 
ments. 

Mr.  GROSS.  I  thank  tlie  geitleman. 
That  is  certainly  reciprocated. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts <Mr.  O'Neill). 

There  was  no  objection. 

Mr.  ARENDS.  Mr.  Speaker  if  the 
gentleman  from  Massachusetts  Hill  yield 
further,  this  reminds  mc  that  tliis  is  the 
last  time  I  will  be  asking  the  iiajority 
leader  what  the  program  will  be  for  next 
week.  I  might  say  it  has  been  a  pleasure 
to  do  business  with  the  gentleman. 

Mr.  O'NEILL.  I  thank  the  geiitleman 
for  his  business.  I  wish  we  could  relate 
the  story  of  the  two  fellows  uider  the 
bar.  If  we  were  not  in  the  House  I  would 
ask  the  gentleman  to  proceed  t^ith  the 
story. 

Mr.  Speaker,  while  the  Houke  is  In 
such  an  expansive  mood.  I  as!  unani- 
mous consent  that  starting  Tues  lay  next 
that  the  House  meet  at  10  o'clock  for  the 
remainder  of  the  week. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ibject. 

The  SPEAKER.  Objection  is  h  ;ard. 


NEXT 
I    ask 


ADJOURNMENT  TO  MONDA' 

Mr.    O'NEILL.    Mr.    Speaker 
unanimous  consent  that  when  the  House 
adjouins  today  it  adjourn   to  pieet   at 
12  o'clock  noon  on  Monday  next. 

Tlie  SPEAKER,  Is  there  obj^tion  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection 


REQUEST  FOR  SPECIAL  ORDER  ON 
RETIRING    MEMBERS 

Mr.  McFALL.  Mr.  Speaker  I  a.sk 
unanimous  consent  that  at  the  conclu- 
sion of  legislative  business  on  Monday, 
December  16,  1974,  and  following  the 
special  orders  of  Mr.  Michel  find  Mr. 
O'Brien,  of  Illinois.  I  may  be  permitted 
to  address  the  House  for  1  houil  for  the 
purpose  of  permitting  all  Members  to 
pay  tribute  to  those  of  our  cclleagues 
who  are  retiring  at  the  end  of  the  93d 
Congress. 

After  consultation  with  the  minority 
leader  and  with  the  gentleman  ;rom  Il- 
linois (Mr.  Michel*  it  seemed  a:)propri- 
ate  that  Members  have  an  opportunity 
to  pay  tribute  to  the  many  retirirjg  Mem- 
bers on  both  sides  of  the  alslci  to  im- 


mediately follow  the  remarks  to 


>e  made 


on  the  retirement  of  the  belovec  minor- 
ity whip,  the  gentleman  from  Illinois 
'Mr.  Abends >. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
CaUfornia?  f 

Tliere  was  no  objection. 


MONTEBELLO    USES    RENEWAL 
SHARING  FUNDS  'WISELY 

I  Mr.  DANIELSON  asked  and  \\(as  given 
permission  to  address  the  Houte  for  1 


minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DANIELSON.  Mr.  Speaker,  as  we 
are  approaching  the  expiration  date  of 
the  general  revenue  sharing  progiam, 
which  is  scheduled  to  run  through 
December  31.  1976.  I  would  like  to  call 
to  the  attention  of  my  colleagues  the 
experiences  one  of  the  fine  cities  in  my 
district  has  had  through  participation 
in  this  program. 

Tlie  city  of  Montebello  has  been  able 
to  meet  pressing  needs  in  the  community 
through  the  use  of  revenue  sharing  funds. 
I  have  received  a  letter  from  Mayor  Phil- 
lip M.  Ramos  illustrating  the  instances 
where  wise  use  of  revenue  sharing  funds 
afforded  the  city  the  realization  of  public 
facilities.  It  is  my  hope  that  the  experi- 
ences of  such  fine  cities  as  Montebello 
may  be  taken  into  consideration  when 
Congress  considers  the  extension  of  the 
reneral  revenue  sharing  program.  Mayor 
Ramos'  letter  reads  as  follows: 

Cnv   Of  Montebello,   C.alif.. 

November  19.   197-1. 
Hi.ii    George   E.   Danielson. 
Scnrilr   Office  Buildirtg, 
Washington.   D.C. 

Dear  Congressman  Danielson:  Our  City 
Council  supports  the  reenactment  of  the 
general  Revenue  Sharing  Program.  We  are 
of  the  opinion  that  this  Program  is  one  of 
the  most  efficient  and  effective  vehicles  for 
employing  federal  dollars  to  meet  local 
problems.  Since  local  agencies  deal  directly 
with  local  problems,  we  feel  they  can  best 
identify  the  needs  In  their  communities, 
and  the  Revenue  Sharing  Program  has  en- 
abled them  to  meet  these  needs.  Needs,  that 
In  most  cases.  wltUout  revenue  sharing 
funds,  would  not  have  been  met. 

In  Montebello,  over  one  million  dollars  of 
revenue  sharing  finids  have  been  committed 
to  park  development  and  improvement.  The 
City  was  not  only  below  federal  standards  In 
this  area,  but  oi^r  citizens  had  expressed  the 
need  for  new  and  Improved  parks.  The  City 
was  unable  to  finance  the  needed  Improve- 
ments itfeelf.  and  the  Revenue  Sharing  Pro- 
gram is  the  only  reason  we  have  been  able 
to  take  action  in  this  area. 

Montebello  has  also  commuted  revenue 
sharing  fmids  to  provide  a  site  In  the  City 
through  which  the  Cotinty  of  Los  Angeles 
will  provide  pediatric  health  care  services. 
This  action  was  taken  after  it  was  brought 
to  our  attention  that  an  area  within  our 
City  had  the  highest  Infant  death  rate  in  all 
of  Los  Angeles  County.  The  County  was  un- 
able to  fund  this  center  totally  and  after 
negotiations  with  them,  we  agreed  to  pro- 
vide a  facility  If  they  would  statf  it.  Once 
again,  the  City  was  able  to  meet  a  pressing 
need  through  the  use  of  revenue  sharing 
funds. 

These  uses  of  re\enue  sharing  funds  are 
clear  examples  of  how  this  City  is  expending 
federal  dollars  to  provide  needed  services  on 
the  local  level.  We  feel  this  is  an  extremely 
efficient  means  by  which  the  Federal  Govern- 
ment can  help  to  meet  the  pressing  needs  of 
the  people  on  a  local  level,  and  would  urge 
your  active  and  public  support  of  the  re- 
enactment  of  the  Revenue  Sharing  Program. 
Very  truly  yours, 

Phi!  !  IP  M    Ramos. 

Mayor. 


POLITICS   AND  THE   'WINDFALL 
PROFITS  BILL 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 


minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter,) 

Mr.  FRENZEL.  Mr.  Speaker,  yester- 
day the  Rules  Committee  defeated  the 
oil  windfall  profits  bill  that  would,  ac- 
cording to  this  morning's  Post,  have 
"wiped  out  the  oil  depletion  allowance, 
raised  oil  industry  taxes  more  than  $3 
billion  and  given  two-thirds  of  the 
money  back  to  about  40  million  low- 
and  middle-in'come  families." 

The  Rules  Committee  vote  should  be 
very  instructive  to  the  American  people, 
because  it  tells  a  dramatic  story  about 
a  political  party  and  its  promises.  For 
well  over  a  year  these  Halls  and  the  press 
have  been  filled  with  noisy  Democratic 
indictments  of  the  enormous,  unfair 
profits  that  oil  companies  were  wringing 
from  the  oppressed  low-income  people 
of  our  country.  They  were  filled  also 
with  the  promises  of  wonderful  things 
Democrats,  individually  and  collectively, 
would  do  to  slay  the  oil  dragon  and  res- 
cue the  low-income  maiden. 

One  year  ago,  then-President  Nixon 
and  then-Secretary  Schultz  proposed  an 
emergency  oil  windfall  profits  tax.  One 
of  the  great  committees  of  this  House 
wrestled  with  that  proposal  and  brought 
out  a  bill.  The  bill  has  languished  in  the 
hands  of  the  Democratic  leadership  of 
this  House  for  3  months  before  being 
presented  to  the  Rules  Committee  yes- 
terday. 

I  remember — I  wonder  if  the  people 
do.  too — that  this  is  no  ordinary  com- 
mittee. Instead  of  the  normal  60  per- 
cent Democrat  majority,  it  has  67  per- 
cent. It  is  the  declared  haven  of  "re- 
liable Democrats"  and  has  been  de- 
scribed by  the  Washington  Post  as  a 
"liberal  sieve."  It  is  the  tool  of  the 
Speaker,  himself,  and  speaks  for  the 
Democrat  majority  as  does  no  other 
committee. 

There  may  be  an  excuse.  Instead  of 
political  duplicity,  the  failure  of  the  oil 
windfall  tax  bill  may  be  due  to  simple 
ineptitude.  The  people  will  take  great 
comfort  in  the  thought  that  their  con- 
gressional majority  may  occasionally 
mean  what  it  says,  but,  on  those  occa- 
sions, it  lacks  the  ability  to  do  what  it 
says  it  wants  to  do. 

Theie  may  be  another  excuse.  The 
House  Democrats  could  not  pass  tlie  bill 
because  Senate  Democrats  would  kill  it. 
That  will  be  another  great  source  of 
comfort  to  the  people.  The  Senate  is  the 
echo  chamber  from  which  the  most 
strident  antioil  soimds  have  emanated. 
Does  that  mean  that  the  great  Senate 
energy  and  tax  experts  do  not  mean 
what  they  say?  Or  does  it  mean  that  the 
reason  we  have  not  put  a  dimes  worth 
of  energy  policy  on  the  statute  books  is 
because  the  great  Senate  energy  and 
tax  experts  do  not  have  a  dime's  worth 
of  leadership  within  their  ov,n  majority 
party? 

The  public  has  a  wonderful  choice 
here — false  promises  or  simple  inepti- 
tude. Isn't  it  wonderful  that  we  will 
have  a  two-thirds  Democrat  majority 
next  year?  Hooray  for  reform. 
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SHOULD  WE  TAKE  ANOTHER  IN- 
CREASE IN  OIL  PRICE? 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revi.se  and  extend  his  re- 
marks. ) 

Mr.  VANIK.  Mr.  Speaker.  I  was 
shocked  to  learn  this  afternoon  cf  the 
price  increase  of  imported  oil  decreed 
by  the  OPEC  nations.  This  action  con- 
stitutes a  further  and.  perhaps  not  final, 
ugly  assault  on  the  nations  of  the  free 
world. 

There  apparently  is  no  hope  of  ne- 
gotiation or  compromise  in  this  climate 
of  destructive  greed.  Congress  and  the 
President  must  find  a  way  to  respond 
to  this  kind  of  blackmail  before  we  nm 
out  of  ransom  with  which  to  release  oil 
for  our  essential  needs. 


N 


CRITICISM  OF  DR.  DuPONT 


(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  read  with 
Interest  and  considerable  distress  an 
article  in  today's  New  York  Times  quot- 
ing Dr.  Robert  DuPont,  Director  of  the 
National  Institute  on  Drug  Abuse.  Dr. 
DuPont  belatedly  confirms  what  urban 
law  enforcement  officials  have  said  for 
some  time — that  the  incidence  of  heroin 
addiction  and  related  di-ug  abuse  has  not 
declined  and  that  we  can  expect  an  up- 
swing in  the  coming  year. 

Dr.  DuPont  pointed  to  the  new  heroin 
distribution  system  as  the  key  factor  be- 
hind the  increase  while  assuring  us  that 
all  developments  are  being  closely  moni- 
tored by  his  agency  and  other  Federal 
officials.  Without  disclosing  the  details  of 
his  agency's  planned  response,  the  good 
doctor  tells  us : 

We  have  a  major  program  underway  which 
combines  a  supply  reduction-demand  reduc- 
tion strategy. 

I  only  wish  Dr.  DuPont's  interest  in  the 
quality  and  effectiveness  of  the  328  drug 
treatment  progi-ams  his  agency  funds  at 
a  cost  of  $104  million  equalled  his  in- 
trigue with  the  heroin  trafficking  and  the 
social  costs  of  drug  abuse.  Only  yester- 
day I  received  a  response  from  Dr.  Du- 
Pont to  an  earlier  inquiry  of  mine  in 
which  I  asked  NIDA  to  evaluate  the  effi- 
cacy of  the  various  federally  subsidized 
drug  treatment  programs  in  New  York 
City. 

My  request  was  a  te&ult  of  a  dispute 
now  underway  in  Nev/  York  City  between 
directors  of  the  dinig  treatment  prograuis 
and  the  city  agency  responsible  for  pro- 
gram oversight,  the  addiction  services 
administration.  The  'ddiction  sei-vices 
administration  has  c.iticized  the  pro- 
grams' operations  and  in  some  instances 
threatened  to  cut  off  funding;  in  tuiTi. 
the  programs'  directors  have  charged 
that  the  criticisms  arc  unfair,  inaccurate, 
and  the  result  of  an  incompetent  city 
administrator.  I  do  i.ot  have  the  exper- 
tise to  evaluate  the  coimter-criticism — 
and  this  is  why  by  letter  of  November  1, 
1974.  I  requested  that  Dr.  DuPont's  of- 


fice conduct  a  thoroufeli  evaluation  of  the 
drug  treatment  programs  and  the  city 
administering  agency. 

But,  by  letter  of  December  10,  Dr.  Du- 
Pont rejected  my  request.  He  claims  that 
he  lacks  the  power  to  evaluate  the  success 
of  the  vei^y  programs  his  Agency  funds. 
What  is  more  disturbing  is  his  apparent 
lack  of  recognition  or  interest  in  the  crit- 
ical importance  of  continuing  evalua- 
tion by  the  NIDA  of  drug  treatment 
modalities.  The  Agency  spends  millions 
of  dollai-s  on  the  programs  but  does  lit- 
tle to  be  sure  that  the  funded  programs 
are  doing  a  good  job.  More  than  book- 
keeping audits  are  needed. 

While  it  is  helpful  tc  have  Dr.  Du- 
Pont's information  on  narcotics  importa- 
tion, the  responsibility  for  this  problem 
lies  with  the  law  enforcement  agencies. 
What  we  need  from  Dr.  DuPont  and 
NIDA  is  closer  monitoring  of  the  drug 
treatment  programs.  The  energies  of  this 
office  are  needed  on  the  tirban  home 
front  where  our  knowledge  of  the  cost 
effectiveness  of  drus  treatmciit  programs 
is  almost  primitive. 

It  is  all  well  and  good  for  us  to  periodi- 
cally assess  the  progress  in  our  national 
fight  against  the  illegal  entry  of  nar- 
cotics into  this  country.  But  we  are  sadly 
mistaken  if  we  think  we  can  invest  mil- 
lions of  dollai-s  in  drug  treatment  pro- 
grams without  periodically  taking  a 
penetrating  and  demanding  look  at  the 
effectiveness  of  our  efforts,  as  measured 
by  detoxification  and  a  return  to  pro- 
ductive social  endeavors. 

Dr.  DuPont  can  start  us  down  this 
road  by  immediately  assigning  NIDA 
personnel  to  New  York  City  to  evaluate 
both  the  efficacy  of  drug  treatment 
programs  under  his  jm-isdiction  and  the 
effectiveness  and  competence  of  the  city's 
drug  agency,  addiction  services  admini- 
stration. 

Mr.  Speaker,  for  the  infoimation  of 
my  colleagues  I  am  submitting  the  text 
of  my  original  letter  to  Dr.  DuPont  and 
his  response: 

U.S.  House  of  REFRtSENTAxrvES. 
V/ashington.  D.C  ,  October  29,  1974. 
Dr.  Robert  DuPont. 

Director,  National  Institute  of  Drug  Abuse, 
Rocki-ille,  Md. 

Dear  Dr.  DuPont;  I  would  like  to  bring 
to  your  attention  a  very  Important  matter 
requiring  some  immediate  response  on  the 
part  of  your  Department,  which  administers 
the  millions  of  dollars  going  into  drug  addict 
treatment  programs.  I  believe  that  In  the 
Stato  of  New  York  v.e  are.  spending  a  com- 
bined total  of  City,  State  and  Federal  monies 
of  $118  million  on  various  addiction  pro- 
eram>i  ranging  from  the  methadone  main- 
tenance to  drug  free.  At  the  present  time 
there  is  a  major  battle  underway  between 
many  of  the  programs  assisted  by  public 
funding  and  Administrator  Jerome  Horn- 
blas.>  of  tlie  Addiction  Services  Agency  of  the 
City  of  New  York.  As  someone  who  is  very 
concerned  with  the  quality  of  these  pro- 
grams and  their  oversight,  I  am  taking  a 
grr?.t  Interest  In  this  matter. 

Some  of  the  programs  receiving  public 
fimds  hp.ve  been  criticized  by  the  Adminis- 
trator. The  program  officers  so  criticized  be- 
lieve the  cniicisms  to  be  unfair,  inaccurate 
and  the  result  of  an  Incompetent  City  Ad- 
miiii  ^tiator.  Oa  the  ether  hand,  the  Admin- 
Utratcr  takes  the  position  that  naany  of  the 
pro;;ram£  J!.".vp  been  irco.npetently  admiiils- 


tered  by  the  private  agencies,  and  feels  their 
objections  are  without  merit  and  based  upon 
his  refusal  to  refund  certain  programs  a  the 
same  level  as  In  past  years  because  of  a  faii- 
\ire  to  correct  deficiencies  disclosed  by  his 
audits.  Fra!'.l:!y,  I  don't  hnve  the  e.'jpertise 
to  evr.Juat?  the  cov.nter  criiiclsnvs  but  I  do 
kr.o'A-  that  there  1.-=  an  enorr-.oi'.s  federal  in- 
v.  V.emcnt  in  cur  State's  drag  treatment  prc- 
tnij.'iD  H.moii:iting  to  $298  n^UUion. 

I  understand  that  your  office  does  have 
adequate  fi.scal  auditing  of  vrirlous  programs 
but  that  Is  not  what  Is  In  question  at  thU 
time.  The  kind  of  auditing  required  Is  that 
of  program  evaluation.  I  believe  it  to  be  e.-- 
sential  that  your  office  conduct  an  evelua- 
tion  of  the  efficacy  of  these  various  program^ 
receiving  public  funding.  Simultaneously.  I 
would  ask  that  you  conduct  an  evaluation  of 
the  efficiency  and  competence  of  A.S.A.  and 
its  procedures  vis  a  vis  those  private  agencies 
receiving  federal  funds. 

This  Is  a  matter  of  great  urgency  for  vari- 
ous private  agencies  whose  funding  Is  novr 
in  danger  of  partial  termination  by  A.S.A. 
because  of  disputes  between  the  program  di- 
rectors and  the  Administrator.  Therefore,  I 
would  hope  that  you  would  assign  appropri- 
ate staff  to  make  this  evaUiatlon  as  expedi- 
tiously as  possible. 

I  am  enclosing  material  provided  me  by 
the  Ad  Hoc  Conimlttee  of  Drug  Treatment 
Programs  which  Includes  directors  of  the 
following  programs:  Daytop  VUlage,  Elmcor. 
Logos,  Odyssey  House,  Phoenix  House,  Proj- 
ect Return,  Reality  House,  Samaritan  and 
Veritas. 

I  do  not  have  the  ASA.  evaluations  of 
these  programs  btit  I'm  certain  they  would 
be  available  to  you  at  your  request. 

I  look  forward  to  hearing  from  you  at  yotir 
earlle.st  convenience  on  this  matter. 
Sincerely, 

Edward  I.  Koch 

Natio>:al   iNsxrruTE   on   Drug   Abusb, 

Rockville,  Md.,  December  10,  1974. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington.  DC. 

Dear  Mb.  Koch  :  Tbank  you  for  your  better 
of  November  1  asking  that  we  evaluate  al- 
legations of  public  distortions  within  the 
New  York  City  drug  treatment  community 
and  specifically  the  actions  of  the  Addiction 
Services  Agency. 

The  National  Institute  on  Drug  Abuse  has 
neither  the  legislative  mandate  nor  sufficient 
staff  to  Investigate  and  determine  the  accu- 
racy of  the  allegations.  We  do  think  It  Is 
within  our  responsibility  to  attempt  to  help 
all  segments  of  the  drug  abuse  treatment 
endeavors  to  maximize  their  energies  on  be- 
half of  assisting  patients.  Pxibllc  discord  doe-^ 
not    enhance    our    efforts    or    our    effective- 

To  achieve  this  we  have  been  meetir.g  with 
all  levels  of  the  service  system  from  the 
Single  State  Agency,  In  this  ca,se  the  Drug 
Abuse  Control  Commission,  through  the  pri- 
vate non-prcfit  community  ba.sed  programs. 
Following  an  Initial  meeting  in  New  York 
City  on  November  3-4-6-6.  1974.  we  have 
scheduled  followup  sessions  for  January  6, 
1975  and  beyond. 

We  cannot  address  all  complaints  which 
have  been  aired.  It  Is  our  intention  to  es- 
tablish open  and  direct  wording  relation- 
ships with  all  segments  of  the  treatment 
community  to  enable  us  all  to  work  together 
prod\ictively. 

To  date  our  involvement  in  this  process 
has  been  accepted  by  all  parties.  It  Js  hoped 
that  our  mutual  concern  with  the  needs  of 
people  who  abuse  drugs  will  enable  us  to 
.succes.^fully  use  thi.s  process  for  the  good  of 
the  field  and  its  clients. 

We  appreciate  your  concern  with  this  diffi- 
cult .situation.  Please  be  assured  of  our  con- 
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tinned  and  earnest  efforts  to  acbt^re  a  use- 
ful solution. 

Sincerely  yovirs. 

Robert  L.  DuPont,  M.D.. 

irector. 
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LOTTERY  AMENDMENTS  n|:EDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  FiNDLEy>  is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker  the  lot- 
teiy  bill  reported  by  the  House  Judiciary 
Committee  is  commendable  in  that  it  at 
least  removes  a  few  of  the  archaic  re- 
strictions which  hamper  the  opftration  of 
legal  lotteries.  But  the  bill  is  liot  broad 
enough  to  eliminate  even  basic  Jjioblems. 

The  committee  bill  will  peitmit  only 
newspapers  published  within  \  a  State 
which  operates  a  lottery  to  pritt  lottery 
information.  For  example,  thi$  narrow 
language  will  prohibit  the  Washington 
Post  or  the  Star-News  from  caii-ying  ad- 
vertisements or  other  informaiion  con- 
cerning the  Maryland  lottery,]  as  they 
currently  illegally  do.  because  they  are 
printed  in  the  District  of  Colbmbia.  a 
nonlottery  State  for  the  purpoj  ;s  of  the 
bill. 

It  would  permit  the  New  York  Times  to 
print  information  concerning  ;he  New 
York  lottery,  but  would  deny  out  -of-state 
papers  with  New  York  distribution  that 
privilege.  That  scene  would  be  repeated 
time  and  again  acro-ss  the  courtry.  The 
St.  Louis  Post-Dispatch  and  Globe 
Democrat    could     not     publish    Illinois 


lottery  material,  despite  their 
linois  circulation. 

Other   activities   would   also 
hibited.   necessitating   perhaps 


arge  II- 

be   pro- 
judicial 


action  against  various  States.  Tlie  State 
of  Connecticut  has  been  using  a  [business 
reply  permit  issued  by  the  U.$.  Postal 
Service  in  the  operation  of  itsj  lottery. 
Connecticut  lottery  material  wmch  is  in 
my  possession  was  received  in  I  Illinois. 
The  Postmaster  Generals  office(  has  in- 
foi-med  me  that  this  use  is  "brobable 
violation  of  18  U.S.C.   1302." 

The  minimum  improvemeni  which 
should  be  made  in  the  bill  is  an  amend- 
ment to  permit  media  and  thfe  Postal 
Service  anywhere  in  the  Nation  Jto  carry 
information  about  a  lottery  which  is  con- 
ducted by  a  State.  j 

Still  better  would  be  an  amendment 
which  would  accord  the  same  iatus  to 
any  lottery — private  as  well  as  Jjublic — 
which  is  legal  within  a  State.        j 

I  see  no  justification  to  giving  prefer- 
ential treatment  to  a  lottery  just)because 
it  is  conducted  by  a  State  goveinment, 
as  contrasted  with  a  church  on  service 
club. 

Finally.  I  wish  to  express  my  objection 
to  the  action  of  State  governments  in 
establishing  lotteries  as  a  way  to  raise 
public  revenue.  In  my  view  this  is  a  poor 
way  to  finance  government.  However, 
where  lotteries  are  legal  the  absurdity 
.should  be  ended  under  which  tht  lottery 
cannot  use  normal  means  of  communica- 
tion. 

During  House  consideration  of  the  bill, 
I  will  offer  these  amendments: 
Amendments  to   H.R.   666$ 

Page  1,  strike  out  line  6  and  insett  in  lieu 
ilieieol'  the  following: 


"§  1307.  Lotteries  which  are  lawful  In  the 
Stat*  In  which  they  are  con- 
ducted.'". 

Page  2,  line  1,  after  the  word  "lottery", 
strike  out  all  that  follows  down  through  and 
including  line  7,  and  insert  In  lieu  thereof 
the  following:  'which  Is  lawful  In  the  State 
in  which  it  is  conducted  and  which  is  (1) 
contained  in  any  newspaper  of  general  cir- 
culation, or  (2)  broadcast  by  a  radio  or  tele- 
vision station  In  any  State." 

Page  2,  beginning  on  line  8  and  ending 
on  line  9.  strike  out  "to  addresses  within  a 
State". 

Page  3,  line  11.  after  the  word  "lottery" 
strike  out  all  that  follows  down  through 
and  including  line  12,  and  Insert  in  lieu 
thereof  the  toUowlng:  "which  Is  lawful  in 
tjtote  in  which  It  Is  conducted.". 

Piige  2.  strike  out  the  material  following 
line  24.  and  Insert  in  lieu  thereof  the  follow- 
ing: 

■i;?ii7.  Lotteries  which  are  lawful  In  the  State 
in  which  they  are  conducted.". 

Paije  3.  beginning  on  line  10  and  ending  on 
line  II.  strike  out  'published  in  a  State". 

Page  'A,  Hue  4,  beginning  immediately  after 
"use"  strike  out  all  that  follows  down 
through  and  Including  line  5  and  insert  in 
lieu  thereof  the  lollowing:  'in  a  lottery  which 
is  legal  in  the  St.-.te  In  which  it  is  conducted." 

Page  .T.  beginning  on  line  12,  and  endinjz 
on  line  13,  strike  out  "conducted  by  that 
State  acting  under  the  authority  of  State 
law."  and  insert  in  lieu  thereof  the  follow- 
ing: "which  is  legal  in  the  State  in  which 
11  Is  conducted. '. 

Page  3.  beginnli.g  on  line  14  and  ending 
on  line  I.t,  strike  out  "within  that  Slate  to 
addresses  within  that  State". 

Amend  the  title  .so  r.s  to  read  as  follows: 
To  amend  title  18  of  the  LTuited  States  Code 

to  permit  the  transportation,  mailing,  and 

broadcasting   of   advertising,   information. 

and    mulerlul.-s    tuncerning   lotteries   which 

lire  lawiul 


ROCKEFELLER  NOMINATION 
SHOWS  PRESS  BIAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  tMr.  Ashbrook*  is 
recognized  for  30  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  if  there 
ever  was  a  classic  example  of  managed 
news  and  piess  bias,  the  nomination  of 
Nelson  Rockefeller  as  Vice  President  and 
the  so-called  public  airing  of  the  candi- 
date illustrates  it  to  the  "7tth  "  degree. 
Compared  to  the  scrutiny  in  the  press  of 
other  nominees  in  other  situations,  you 
can  only  wonder.  In  the  1964  Goldwater 
race,  the  press  was  irresponsible  in  many 
ways.  They  even  gave  wide  coverage  to 
a  so-called  p.sychiatric  report  of  a  doctor 
who  liad  never  even  met  or  interviewed 
the  Arizona  Senator.  You  could  fill  this 
record  with  examples  of  their  "quest  for 
the  truth "  of  the  past  decade  which 
strangely  enough  ends  up  being  rather 
one  sided  against  conservatives  and  fa- 
vorable to  their  pet  liberals. 

In  the  cases  of  Nixon,  Agnew.  Hayns- 
worth.  and  Carswell  the  press  looked 
upon  every  belch  as  a  possible  lead 
worthy  of  follow  up.  Not  so  with  Nelson 
Rockefeller.  Tliere  are  so  many  con- 
flicts of  interest,  so  many  ciuestionable 
activities,  .so  many  examples  of  priv- 
ileged treatment  which  have  not  been 
followed  through  by  the  one-eyed  press. 
Looking  out  of  their  liberal  eye  at  Nel- 
son Rockefeller,  they  retreat  into  the 
comfortable  argument  "oh  well,  he  is  just 


too  rich  to  ever  do  anything  like  that" 
or  "he  does  not  need  to  personally  enrich 
himself"  or  the  other  stereotyped  kiss 
off  arguments  we  have  heard. 

Anyone  else  receiving  the  draft  board 
treatment  he  received  would  have  been 
labeled  for  life  by  the  media.  Anyone  en- 
gaging in  the  self-interest  deals  that  the 
Rockefellers  have  over  the  years  would 
be  hooted  into  oblivion.  Just  take  one 
area  that  smells  and  needs  further  in- 
vestigation. My  point  is  that  anyone  else 
would  have  been  subjected  to  a  different 
press  scrutiny  if  the  facts  added  up  in 
this  way: 

On  JanuaiT  27,  1960.  David  Rocke- 
feller addre,ssed  a  letter  to  his  brother 
Nelson,  as  Governor  of  New  York  State, 
Robert  B.  Meyner,  as  Governor  of  the 
State  of  New  Jersey  and  Robert  F.  Wag- 
ner, as  mayor  of  the  city  of  New  York. 
He  urged  the  building  of  a  World  Trade 
Center  in  lower  Manhattan  by  the  Port 
of  New  York  Authority.  A  copy  of  the 
letter  which  is  appendix  A  was  published 
in  an  official  brochure  promoting  the 
World  Trade  Center. 

As  I  understand  the  facts  in  jMeclng 
them  together,  in  order  to  guarantee  the 
building  of  this  edifice,  the  State  of  New 
York  agreed  to  place  official  State  agen- 
cies totaling  8,000  employees  in  the  new 
complex.  This  was,  in  fact,  done.  The 
October  26.  1971.  issue  of  the  New  York 
Post— appendix  B — reported  that  48 
floors  of  the  South  Tower  of  the  110- 
story  World  Trade  Center  had  been 
rented  by  the  State  of  New  York.  The 
State  agreed  to  pay  $16,000,000  a  year 
for  40  years  for  the  rental.  After  40 
years,  the  State  would  pay  only  the 
maintenance  which,  at  present  prices, 
would  total  S8.000.000  a  year.  As  tire  re- 
sult of  this,  tlie  three  office  buildings 
owned  by  the  State  of  New  York  in  New 
York  City  are  not  being  utilized:  270 
Broadway  has  been  almost  emptied  of 
State  offices.  The  Motor  Vehicle  Bureau 
is  the  only  agency  left  at  80  Center 
Street,  tlie  rest  of  the  building  is  empty. 
Tlie  brand  new  State  Office  Building  in 
Harlem  is  totally  empty  as  it  was  al- 
legedly built  with  safety  violations  that 
prevent  its  use.  This  building  was  a  pre- 
vious Rockefeller  edifice  and  cost  the 
taxpayers  a  considerable  amount  of 
money  and  displaced  many  bu.sine.ss. 

The  World  Trade  Center  is  owned  by 
the  Port  of  New  York  Authority,  but  fi- 
nanced by  bonds  issued  to  the  public. 
The  January  19.  1966,  i.ssue  of  Frontier 
News,  a  local  paper  in  Manhattan — ap- 
pendix C — charged  that  the  Trade  Cen- 
ter was.  "designed  primarily  for  private 
gain  to  its  bondholders  of  which  David 
Rockefeller  is  prominently  mentioned." 
Although  I  did  not  have  time  to  develop 
evidence  that  David  Rockefeller  or  the 
Chase  Manhattan  Bank  held  port  au- 
thority bonds  specifically  related  to  the 
World  Trade  Center.  I  was  able  to  obtain 
the  port  authority  annual  report  for 
1973  which  .shows  that  in  December  1973. 
the  port  authority  borrowed  a  total  of 
SIOO.000.000  from  14  banks  including  the 
Chase  Manhattan.  This  loan  to  be  re- 
paid in  six  annual  installments.  Page  60 
appears  as  appendix  D.  The  same  report 
identifies  William  J.  Ronan  as  having 
been  appointed  to  the  port  authority 
board  by  Governor  Rockefeller  in  1967 
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and  reappointed  in  1971.  In  1972,  Ronan 
was  elected  vice  chairman  of  the  port 
authority  board.  Page  47 — appendix  E. 
Ronan,  as  you  will  remember,  was  the 
recipient  of  considerable  Rockefeller 
generosity. 

During  the  confinnation  hearings,  a 
representative  of  the  National  Lawyers 
Guild  made  reference  to  this  possible 
conflict  of  interest.  As  she  had  no  sup- 
porting evidence,  she  was  taken  to  task 
by  the  members  of  the  Judiciai-y  Com- 
mittee. The  enclosed  material,  while  not 
conclusive  evidence  of  conflict  of  inter- 
est, does  raise  serious  questions.  For  ex- 
ample: If  the  interests  of  the  Chase  Man- 
hattan Bank  were  more  important  than 
those  of  the  taxpayers  of  the  State  of 
New  York  who  have  to  foot  the  addition- 
al bills  for  the  rental  of  more  than  half 
of  the  Soutli  Tower  of  the  World  Trade 
Center?  What  would  Nelson  Rockefeller's 
attitude  be  as  Vice  President  when  the 
Chase  Manhattan  Bank  advocates  busi- 
ness deals  with  the  Soviet  Union  that 
export  American  jobs  and  raise  prices 
for  the  American  consumer? 

More  than  any  personal  question  of 
Rockefeller,  however,  these  facts  do 
clearly  show  that  a  Goldwater,  Hayns- 
worth,  Carswell,  or  Nixon  would  receive 
different  press  treatment  if  it  were  one 
of  them  and  their  brother  involved  in 
dealings  of  this  type.  Where  is  the  one- 
eyed  national  media? 

(Appendix  A) 
To:  The  Honorable  Nelson  A.  Rockefeller, 
Governor  of  the  State  of  New  York,  The 
Honorable  Robert  B.  Meyner,  Governor 
of  the  State  of  New  Jersey,  and  The 
Honorable  Robert  F.  Wagner,  Mayor  of 
the  City  of  New  York. 

In  Its  First  Report,  submitted  to  the  Mayor 
of  the  City  of  New  York  on  October  14,  1958. 
the  Downtown-Lower  Manhattan  Association 
proposed  a  broad  redevelopment  program  for 
downtown  New  York  in  the  area  extending 
south  to  the  Battery  from  Canal  Street,  west 
of  Broadway,  and  from  Chambers  Street  and 
the  Brooklyn  Bridge,  east  of  Broadway.  The 
favorable  reception  accorded  that  report  and 
the  developments  stemming  from  it  have  en- 
couraged us  to  continue  our  studies  in  an 
effort  to  make  definitive  and  constructive  pro- 
posals for  the  comprehensive  program. 

The  Port  of  New  York  Is  a  primary  source 
of  commerce  and  business  which  luiderlles 
the  prosperity  of  the  whole  Port  District  of 
New  York  and  northern  New  Jersey.  With  the 
aid  of  Skldmore,  Owings  and  Merrill,  who 
also  served  a.s  planning  consultants  for  our 
First  Report,  a  proposal  has  been  developed 
which  we  believe  will  assure  the  continued 
premlnence  of  the  whole  Port  District  and 
at  the  same  time  help  to  meet  a  growing  need 
In  the  broad  field  of  expanding  and  highly 
competitive  international  commerce.  A  re- 
port outlining  the  basic  pattern  of  this  pro- 
posal together  with  Illustrative  and  schematic 
renderings  of  one  plan  by  which  a  redevelop- 
ment project  might  be  Implemented,  Is  sub- 
mitted for  your  consideration. 

In  the  Port  Compact  of  1921  the  States  of 
New  York  and  New  Jersey  pledged  "faithful 
cooperation  In  the  future  planning  and  de- 
velopment of  the  Port  of  New  York."  In  that 
Treaty  they  agreed  that  'a  better  coordina- 
tion of  the  facilities  of  commerce  In,  about 
and  through  the  Port  of  New  York,  will  result 
m  great  economies,  benefiting  the  nation,  as 
well  as  the  States  of  New  York  and  New 
Jersey."  Under  this  Treaty  the  two  States 
created  The  Port  of  New  York  Authority 
which  went  forward  with  the  development 
of    marine    and    Inland    terminals,    airports. 


bridges  and  tunnels  on  a  regional  basis.  The 
two  States  have  thus  Joined  forces  for  the 
promotion  and  continued  development  of  the 
flow  of  their  commerce,  the  Import  and  export 
trade  that  is  the  fovindation  of  business  and 
jobs  on  both  sides  of  the  Hudson  River. 

The  Port  of  New  York  Authority  thus  has 
the  prime  responsibility  for  the  promotion 
and  development  of  the  commerce  of  the  Port 
of  New  York.  Therefore,  we  recommend  that 
this  established  bl-state  agency  be  requested 
to  make  further  intensive  and  detailed 
studies  and  to  bring  together  the  agencies  of 
government  and  business  whose  coordinated 
effort  and  participation  is  essential  to  the 
development  of  a  World  Trade  Center.  The 
objective  of  such  studies  would  be  the  sub- 
mission of  recommendations  for  the  plan- 
ning, financing,  and  activation  of  a  World 
Trade  Center  within  the  Port  District, 

In  transmitting  this  report,  the  Downtown- 
Lower  Manhattan  A.ssoclatlon  is  prepared  to 
be  of  further  help  in  any  way  you  may  deem 
appropriate. 

Yours  very  sincerely, 

David  Rockefeller,  Chairman. 
John  D.  Butt,  President. 

January  27,  1960. 

(Appendix  B) 
I  From  the  New  York  Post,  Oct.  26, 1971 1 

ROCKV  AND  THE  CENTER:   WHO'S  AHEAD? 

(By  Andy  Soltis) 
The  long-debated,  off-again,  on-agaln  con- 
solidation of  the  state's  major  city  qffices  In 
the  two  tower  superscrapers  is  not  that  sim- 
ple. 

"New  York  will  be  getting  modern  facilities 
in  one  of  the  world's  finest  new  buildings," 
said  a  state  spokesman.  "The  state  will  im- 
prove efficiency  and  cut  down  on  expenses 
like  comnuinlcation.  The  space  is  needed 
and  the  price  is  right." 

"The  state  needs  more  office  space  like  you 
need  a  hole  in  your  head."  said  labor  leader 
Theodore  Kheel,  a  longtime  foe  of  the  Trade 
Center.  "Here's  a  public  agency  created  to 
promote  world  trade  that  ends  up  building 
offices  for  New  York  and  competing  xuifairly 
with  private  business. " 

"It's  a  case  of  the  state  renting  to  the 
state,"  .said  Harry  B.  Helmsley  of  Helmsley- 
Spear,  Inc.,  one  of  the  city's  large.st  realty 
firms. 

"Moving  Into  the  Trade  Center  isn't  a  great 
coup.  I  suppose  they  are  saving  money  by 
consolidating  offices.  But  they  are  also  giving 
up  properties  that  the  state  now  rents  for 
much  less,"  said  Helmsley,  another  Trade 
Center  foe. 

Despite  the  opposition,  the  Trade  Center 
move  appear  certain.  Begiifning  in  February 
and  continuing  through  December,  the  state 
will  shift  about  8,000  employes  from  50  leased 
offices  around  the  city  to  the  $650  million 
complex  In  Lower  Manhattan.  The  last  of 
the  movers  will  be  Governor  Rockefeller,  who 
will  occupy  the  85th  floor  of  the  South  Tower. 

The  Trade  Center,  due  to  be  completed 
next  year,  is  being  built  by  the  Port  Author- 
ity, a  public  agency  whose  officers  are  chosen 
by  the  governors  of  New  York  and  New 
Jersey. 

Annual  cost,  including  maintenance  for  2 
million  square  feet  in  the  Trade  Center,  will 
be  a  little  less  than  $8  a  foot  for  the  first  40 
years,  or  a  total  price  tag  of  $16  million  a 
year. 

According  to  the  Office  of  General  Services, 
the  state's  housekeeping  agency,  this  Is  a 
bargain.  Two  years  ago  (XJS  scouted  the 
connnercial  rental  market  in  Lower  Man- 
hattan and  was  quoted  office  space  at  from 
$3  to  $13  a  foot.  The  average  was  $9  35  for  2 
million  feet. 

"A  private  outfit  can't  rent  for  $8  a  square 
foot  and  make  money,"  says  David  Baldwin, 
president  of  the  Charles  F.  Noyes  realty  firm, 
a  major  contractor.  "Just  to  make  a  one  dol- 


lar profit  to  build  a  building  for  the  state 
and  rent  the  space  they  want,  you  would  have 
to  charge  at  least  $11." 

Four  years  ago  Controller  Levitt  commis- 
sioned an  engineering  consultant  firm,  Madi- 
gan-Hyland,  Inc.,  to  compare  the  various 
schemes  for  maintaining  the  state's  offifces  in 
the  city. 

Some  offices  would  be  intentionally  decen- 
tralized around  the  five  boroughs  because 
They  provide  neighborhood  services  as  em- 
ployment centers  or  mental  health  clinics. 
This  accounts  for  more  than  a  million  square 
feet  in  more  than   100  offices  around  town. 

Madigan-Hyland  concluded  that  If  all  of- 
fices were  kept  where  they  were  now  (except 
for  the  phasing  out  of  the  vintage  80  Centre 
St.  office  and  renovation  of  the  270  Broadway 
office)  the  state  would  be  spending  a  million 
dollars  a  year  less  than  if  the  main  offices 
were  moved  into  the  Trade  Center. 

ENDORSE    CENTER 

But  the  report  endorsed  the  Trade  Center 
move  because  of  the  terms  of  the  State's  99- 
year  contract.  After  40  years,  the  state  will 
pay  only  for  maintenance  and  vipkeep.  Cur- 
rently that  comes  to  about  $4  a  square  foot 
or  half  the  total  cost  to  the  taxpayers.  In 
other  words,  the  state  may  be  paying  only 
half  the  cost  of  office  rental  four  decades 
from  now. 

"We  can't  tell  what  maintenance  costs  will 
be  In  40  years  but  we  figure  that  we'U  be 
saving  a  lot  In  the  long  run,"  a  state  official 
said. 

Does  the  state  need  all  this  space?  In 
addition  to  the  2  million  square  feet  in  the 
Trade  Center,  the  state  will  keep  both  270 
Broadway  and  80  Centre  St..  which  it  owns, 
plus  the  260,000  square  feet  of  the  Harlem 
office  building  under  construction. 

"We  anticipate  that  state  services  will  In- 
crease in  the  coming  decades  and  that  well 
need  every  Inch.  The  demand  for  services  in- 
cieases  every  year,"  Is  the  state's  reply. 

If  anybody  is  the  loser  in  this  move,  it  is 
the  real  estate  industry  and  the  city  taxpayer. 

"The  office  rental  market  has  been  severely 
aggravated  by  the  addition  of  the  Trade  Cen- 
ters  10  million  feet,"  Helmsley  said.  "With- 
out that  10  million  feet  we  would  have  a 
normal  situation.  But  the  Trade  Center  Is  the 
straw  that  breaks  the  camel's  back." 

In  short,  Lower  Manhattan  is  glutted  witii 
office  space  going  for  prices  higher  than  the 
Trade  Center  Is  offering.  The  Trade  Center 
can  offer  its  room  more  cheaply  because  it 
is  funded  by  tax-free,  low-Interest  bonds.  It 
amounts  to  "a  $50  million  a  year  indirect 
subsidy,"  said  Kheel,  who  wants  the  Ti-ade 
Center  sold  or  leased  to  private  Industry. 

The  other  savings  come  in  taxes.  Because 
of  its  Port  Authority  ownership,  the  Trade 
Center  Is  exempt  from  most  of  $28  million  in 
real  estate  taxes  that  the  property  would 
call  for  If  privately  owned.  The  Port  Author- 
ity is  paying  $6.5  million  a  year  in  lieu  of 
taxes.  City  officials  would  like  to  renegotiate 
the  In-lieu  payments  but  so  far  have  had  no 
success. 


(  Appendix  C  i 
(From  the  Frontier  News,  Jan.  19,  1966] 
Trade  Center  or  "Raid"  Center? 
(By  George  Tremberger) 
RAID  ON  crry  tax  structxtre  i 
In   its   own   periodic   report,   released   last 
week,  the  Port  Authority  bragged  about  its 
wealth  and  Income  which  has  shown  an  In- 
crease  of   over   $37,500,000   during   the  past 
two  years.   If   and   when   this   agency  con- 
structs its  so-called   "World  Trade  Center  "— 
a  public  purpose  project  for  private  gain — 
they    have    "reportedly "    offered    in    lieu    of 
taxes — 1.7    million   of   dollars    to   New    York 
City. 

Match  this  against  $5,000,000  In  taxes  be- 
ing collected  annually  in  this  13-block  area, 
and  by  adding  up  the  total  "minus"  Income 
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of  this  $5,000,000  which  the  P.A.  won't  hnve 
to  pay  over  the  next  50  years  ($165,000,000), 
we  have  a  modem  day  case  c*  "highway 
robbery".  f 

This  tax  loss  win  hurt  the  vltil  tax  struc- 
ture of  New  York  City  and  It  te  truly  un- 
fortunate that  those  who  can  pay  taxes  read- 
ily  circumvent   their   civic  respbnslblllty. 

RAID  ON  ADJACENT  OFFICE  S^ACE  f 

Real  Estate  statistics  reveal  a:  shortage  of 
tenants  In  existing  New  York  office  space. 
This  serious  problem  will  be  doubled  If  the 
PA.  erects  its  two  110-story  monstrous  edi- 
fices. Good  substantial  buildings  In  the  area 
wUl  eventually  become  slum  buildings  be- 
cause of  loss  of  tenants.  This  wftl  hurt  the 
tax  structure  further. 

AID  ON  SMALL  BUSINESSEsi! 

300  s\iccessful  Businessmen,  |  many  of 
whom  have  been  located  there  tor  over  25 
years,  will  be  either  forced  out  of  buslnes.s 
or  else  wUl  be  "re-located"  In  areas  where  It 
could  take  years  to  re-buUd  a  new  clientele. 
P.  A.  has  offered  a  "pittance"  of  6  months 
rental  as  a  form  of  consideration.  Several  of 
these  businesses  gross  $250,000  and  upwards 
to  minions  of  dollars  annually.      , 

WHAT  GOOD  IS  6  MONTHS  RtilT? 

Nothing  has  been  offered  to  these  busi- 
nessmen by  the  Port  Authority  for  "good 
will "  built  up  over  the  years,  npr  do  Port 
officials  realize  the  loss  in  business  which 
these  businessmen  have  already  Had  to  con- 
tend  with — during  the  past  3'i    years. 

This  downtown  section  Is  know*  as  "Radio 
Row — a  flourishing  area  for  consumers  all 
over  the  world.  Tlie  feeling  on  the  part  of 
their  customers  now  Is:  ';Who  W£»nts  to  buy 
equipment  from  a  concern  which  may  not 
be  In  business  within  the  year's  guarantee 
time  offered  on  most  equipment?"  Conse- 
quently, business  has  been  off  far  the  past 
3';,  years  and  It  is  a  wonder  that  any  of 
the  businessmen  have  been  able  to  survive 
this  far.  (Many  of  the  bu8ine»8men  are 
struggling  to  stay  open— with  tl^e  help  of 
emergency  bank  loans.) 

KAID    ON    SUPREME    COVRT    "STAY"|  RULING ! 

New  York  City  was  shocked  when  Mike 
Quia  tore  up  a  court  Injunction  Jin  the  re- 
cent transit  strike.  I 

By  padlocking  doors  and  harassfog  various 
tenants  In  the  area,  after  Supreme  Court 
Judge  Brletel  Issued  a  stay  order,  Port  Au- 
thority officials  parallel  Mike  Qull('s  actions. 
They  Ignore  the  recent  court  ruling  further 
by  Informing  tenants  that  demolition  of  the 
area  will  begin  at  the  end  of  January,  1966. 
Again  the  Port  Authority  flouts  «he  law  by 
making  no  allowances  for  expected  Court 
of  Appeals  or  Supreme  Court  appaals. 

KAID    ON    NEW     YORK    STATE    AGlk-CIES ! 

1,900,000  square  feet  of  office  I  space  has 
been  set  aside  for  New  York  State  Offices.  This 
tenancy  was  not  submitted  In  tlie  previous 
Court  of  Appeals  review.  Also,  th 
allocations  were  never  prciented 
legislature. 

Wlien  Governor  Bockefeller  m 

nouncement  on  January  14,  1964ythe  news- 
papers of  New  York  City  reported,  not  only 
the  furor,  but  the  almost  unlver 
expressed  by  various  members  o 
lature.   ("New  York  Times"  Incl 

RAID     ON      U.S.     CX-STOMS     DEP 

The  present  site  of  the  Custon*  Building 
at  Bowling  Green  Is  the  most  desirable  spot 
for  the  Customs'  operation  in  New  York  City. 
Th«  cost  of  erecting  a  new  building  and 
maintaining  th©  same  is  less  than  the  exorbi- 
tant rent  being  pledged  to  the  PA.  by  G  S  A 
(«90,000.000  in  public  funds  ) 

Based  on  Its  own  Intensive  Investigation  in 
Washington,  DC,  Frontier  News  learned  of 
the  obvious  shenanigan  which  brt)ught  ap- 
proval of  the  proposed  rental  via  the  House 
Pi-iblic  Works  Committee.  It  was  cassed  in 
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a  hastUy  called  "executive  session"— with  the 
help  of  Port  Authority  lobbying.  THE  PULX. 
HOUSE  PUBLIC  WORKS  CO^^MITTEE 
MEMBERS  WERE  UNAWARE  OF  THIS  $90  - 
000.000  OUTLAY! 

RAID   ON   BANK  BUDGETS 

It  has  Ijeen  reported  that  various  New 
York  City  banks — not  doing  World  Trade 
Center  business — have  been  ofTered  ground 
floor  space — but  with  the  proviso  that  they 
are  required  to  also  rent  space  on  the  upper 
floors.  THIS  IS  CONSIDERABLE  PAYOFF 
RENTAL  FOR  CHOICE  LOCATION  and  in 
the  final  analysis,  it  Is  the  bank  depositor 
who  underwrites  this  unnecessary  expense. 

ItAID  ON   CTTY  PLANNING 

The  City  Planning  Commission,  under 
Chairman  WUllam  BaUard,  Jr.,  has  absolutely 
no  files  on  the  planned  Port  Authority  World 
Trade  Center  project — even  though  city 
streets  are  Involved  and  city  property  such 
as  a  flrehou.se  etc.  Yet.  the  City  Planning 
group  Is  supposed  to  be  concerned  with  all 
developments.  How  come? 

Isn't  th©  area  Involved— fllled-ln  land? 
What  do  the  test  borings  reveal?  Wont  It 
be  too  costly  to  erect  those  2  buildings  In 
this  site? 

RAID    ON    THE    U.S.    CONSTITUTION 

As  Justice  Breltel  pointed  out  In  the  Cour- 
tesy-Path Case,  the  proper  time  to  consider 
the  constitutionality  of  any  action  Is  when 
It  is  actually  being  taken.  THE  TIME  HAS 
NOW  COME  IN  THE  \LATTER  OP  THE  PRO- 
POSED WORLD  TRADE  CENTER. 

The  facts  placed  before  the  Courts  RAISE 
ISSUE  AS  TO  whether  the  action  now  being 
taken  by  P.A.  ( condenmation  for  the  pur- 
pose disclosed  in  its  avowed  plans)  Is  UN- 
CONSTITUTIONAL in  that  it  is  not  in  ac- 
cordance with  the  statute  autl.orizing  the 
creation  of  a  World  Trade  Center  In  New 
York  City. 

Specifically,  Ui  that  the  action  Is  being 
undertaken  primarily  for  the  purpose  of  rais- 
ing revenue  and  relocating  State  agencies 
and  Port  Authority  departments,  which  is 
not  the  primary  purpose  of  the  statute.  This 
Is  a  serious  constitutional  question  t>ecause 
the  Court  of  Appeals  did  not  approve  any 
plani  of  the  Port  Authority  in  the  Courtesy- 
Path  case.  Also,  the  Issue  Is  not  merely 
whether  there  has  been  a  substantial  change 
in  th©  plans  of  the  Port  Authority,  but 
whether  any  plans  of  th©  Authority  have  ever 
been  prlmarUy  for  the  purpose  set  forth  Ui 
the  statute.  The  Port  Authority's  argument 
that  there  is  no  substantial  change  between 
their  1962  plans  and  their  present  plans 
serves  only  to  emphasize  the  Authority's  lack 
of  good  faith  and  credibility.  Th©  Port  Au- 
thority's argument  on  the  eligibility  of  State 
and  Authority  tenancies  elevates  th©  techni- 
cal and  subordinate  rules  of  statutory  con- 
struction over  the  cardinal  rule  of  seeking 
out  the  intent  of  ilie  legislation. 


IProm  the  Frontier  News,  Jan.  19,  1966] 

Port  AuTHonrrr  Poised  to  Reenact  Power 

Pi-AT — Executed  in  Boston 

(By  John  Adams) 

All  one  has  to  do  is  read  the  Janu.irv,  19G6 
Reader's  Digest  article  entitled  "The"  Great 
Boston  Power  Play  ",  by  WUllam  Hlnes  of  th© 
Washington  Star  and  one  will  learn  how  the 
Port  of  New  York  Authority  Intends  to 
■power  play  "  its  own  World  Trade  Center 
scheme.  Although  the  New  York  "land-grab". 
In  a  highly  commercialized  section  of  lower 
Manhattan,  has  been  temporarily  "stayed"  by 
NY.  State  Supreme  Court  Justice  Charles  B. 
Breltel  until  January  21st,  the  bl-state  Au- 
thority has  relentles.sly  Increased  Its  delib- 
erate psychological  warfare  in  their  deter- 
mined effort  to  ruthlessly  destroy  hundreds 
of  Innocent  law-abiding,  tax-paying  business- 
men. 

Port   officials   have   padlocked   hotel    d<x>is 
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and  have  Initiated  various  means  of  Intimi- 
dation and  harassment  to  tenants  of  long- 
standing In  the  area.  The  PA.  has  also  prop- 
agandized the  section  so  thoroughly — they 
have  been  able  to  convince  a  few  businessmen 

that  wrecking  crews  will  start  demolishing  in 
the  area,  on  or  about  January  30.  1966 — In 
spite  of  what  the  Appellate  Court  rules!  Aided 
by  the  recent  transit  strike  which  completely 
paralyzed  the  13-block  area,  about  a  dozen 
businesses  have  had  to  give  up,  relocating 
where  tension  Is  not  so  great. 

The  Port  Authority  does  not  even  Intend  to 
give  Mayor  Lindsay  a  chance  to  review  th© 
matter  of  seizing  a  massive  block  of  real 
estate  property,  relatively  tax-free.  Taxes  are 
of  paramount  importance  to  the  New  City 
Administration  and  the  proposed  Port  Au- 
thority Trade  Center  project  represents  a 
serious  major  loss  in  vital  tax  revenue. 

Th©  Port  group  headed  by  Austin  Tobln 
Intends  to  ignore  the  six  (6)  BUls  (see  Inside 
section)  filed  by  the  NY.  State  Committee 
on  Affairs  of  the  City  of  New  York.  Mr.  Tobln 
did  not  even  botlier  to  attend  these  extensive 
hearings  held  In  October  and  November  In 
1965.  These  bills  are  aimed  at  curbing  the 
powers  of  the  Port  Authority.  If  they  are 
passed  In  this  legislative  session,  they  could 
stop  the  unnecessary  erection  of  th©  P.A. 
Trad©  Center,  designed  primarily  for  private 
gain  to  Its  bond-holders  of  which  David 
Rockefeller  is  prominently  mentioned.  Since 
his  brother,  Governor  Rockefeller  has  the 
power  of  veto,  these  bills  are  not  expected  to 
pass. 

A  move  Is  underway  to  submit  these  same 
bills  to  the  New  Jersey  State  legislature.  Also. 
\  arlous  members  of  Congress  are  being  asked 
to  pass  resolutions  calling  for  a  complete  re- 
view of  the  compact  approved  in  1921  since 
there  are  deviations  from  the  original  con- 
cept. However,  the  power  play  routine  worked 
so  successfully  In  Boston  Is  being  re-enacted 
locally.  The  difference  between  the  Boston 
situation  and  the  N.Y.  Port's  World  Trade 
Center  proposal  Is  that  the  Boston  situation 
rules  out  private  gain.  Prom  here  on  In,  the 
Port  Authority,  commonly  referred  to  as  the 
Octopus,  moves  arrogantly  ahead,  defying 
everyone.  They  are  obviously  under  the  mis- 
apprehension that  they  are  above  the  law  of 
the  land — which  they  are  not.  Their  attitude 
Is  simply: 

Judge  Brietel's  "stay"  be  damned! 

Th©  Appellate  Court  be  damned! 

The  Court  of  Appeals  be  damned ! 

The  U.S.  Supreme  Court  be  damned! 

Mayor  Lindsay  be  damned! 

Senator  Mackell  be  damned! 

New  York's  LegLsl»ture  be  damned! 

New  Jersey's  Legislature  be  damned! 

Congress- (both  houses)  -be  damned! 

President  Johnson  be  damned  !       k 

300  local  businessmen  be  damned! 

Does  anyone,  anywhere,  question  this  open 
policy,  as  expressed  In  the  Port  Authority's 
arrogant  and  defiant  attitude? 

(Appendix  D) 
I  Excerpt  ptigeeO) 
In  December  1973.  a  total  of  $100,000,000 
was  borrowed  from  fourteen  banks,  under  a 
loan,  which  is  to  be  repaid  In  six  annual  In- 
stallments with  the  final  maturity  due  De- 
cember 20,  1979.  Tlie  loan  Is  evidenced  by 
notes  which  bear  Interest  at  th©  rate  of 
5  45'.l  per  annum.  The  banks  participating 
In  the  loan  are  First  National  City  Bank; 
The  Chase  Manhattan  Bank.  N.A.;  Manu- 
facturers Hanover  Trust  Company;  Cliemlcal 
Bank;  Mldlantlc  National  Bank;  Marin©  Mid- 
land Bank-New  York;  Irving  Trust  Company. 
Fidelity  Union  Trust  Company;  The  Bank 
of  New  York;  United  States  Trust  Company 
of  New  York;  The  County  Trust  Company; 
Peoples  Trust  of  New  Jersey;  Franklin  Na- 
tional Bank;  and  The  Bank  of  Tokyo  Trust 
Company.  Tliese  notes  are  special  obligations 
of  the  Authority,  the  principal  and  interest 
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of  which  are  payable  from  monies  available 
in  the  Consolidated  Bond  Reserve  Fund. 
Neither  the  loan  nor  the  Interest  thereon  is 
secured  by  or  payable  from  the  General  Re- 
serve Fund. 

(Appendix  Ei 
[Excerpt  from  page  47] 

Commissioner  William  J.  Ronan  of  New 
York  was  unanimously  elected  to  be  Vic© 
Chairman  at  a  regular  meeting  of  the  Board 
on  June  1,  1972.  «• 

Vice  Chairman  Ronan  was  appointed  to  the 
Board  by  Governor  Rockefeller  in  1967,  upon 
the  resignation  of  Bayard  F.  Pope,  for  the 
term  to  1971.  He  was  reappointed  by  Gov- 
ernor Rockefeller  in  1971, 


AMERICAN  FOLKLIFE  PRESERVA- 
TION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Railsback)  is  rec- 
ognized for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
urge  immediate  passage  of  a  bill  I  have 
.sponsored,  H.R.  17382,  the  American 
Folklife  Preservation  Act.  Over  200 
House  Members  have  introduced  this 
legislation,  and  I  have  been  encouraged. 
The  bill  also  has  the  support  of  more  than 
50  Senators,  and  the  endorsement  of 
numerous  private  citizens,  professional 
folklorists,  and  organizations  such  as 
the  American  LibiaiT  Association  and 
the  American  Folklife  Society.  It  was 
also  unanimously  reported  by  the  Com- 
mittee on  House  Administration. 

Briefly  stated,  the  purpose  of  our  bill 
Is  to  establish  an  American  Folklife  Cen- 
ter in  the  Library  of  Congress.  Since  the 
Llbrai-y  is  the  basis  for  library  services 
throughout  the  countiT.  authorizing  the 
Library  to  develop,  promote,  and  imple- 
ment a  program  of  support  for  Ameri- 
can folklife  will  insure  the  advancement 
of  folklife  in  library  services  generally. 

At  a  time  when  we  are  preparing  for 
our  Bicentennial,  I  can  think  of  no  more 
appropriate  contribution  by  the  Con- 
gress than  to  preserv3  our  country's 
folklife.  We  have  always  re  lected  and 
fostered  cultural  differences  among  the 
American  people,  recognizing  the  im- 
portance of  their  values  and  beliefs  upon 
the  strength  of  our  country.  I  am  con- 
vinced it  Is  in  our  best  interests  to  pre- 
serve American  folklife  arts  and  tradi- 
tions, and  hope  H.R.  17382  will  be 
enacted  without  delay. 


THE  DISMISSAL  OP  MICHAEL 
FROME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
is  recognized  for  5  minutes. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  to 
express  my  dismay  and  outrage  about  the 
censorship  and  dismissal  of  Michael 
Frome,  one  of  the  Nation's  foremost 
conservation  writers. 

For  the  past  6  years,  Mike  Frome 
wrote  an  outstanding  monthly  column  on 
consei-vation  Issues  for  Field  and  Stream 
magazine.  Last  month  he  was  fired,  and 
I  believe  it  was  for  political  reasons. 

Mike  Fi'ome  was  fired  because  he  cre- 
ated too  much  heat  in  the  kitchen  for 


the  media  barons  at  the  Columbia  Broad- 
casting System,  which  is  Field  and 
Stream  magazine's  corporate  parent.  Be- 
cause he  occa.sionally  dared  to  attack 
those  politicians  who  control  legislation 
and  committees  important  to  CBS,  Mike 
Frome  was  censored,  censured — and 
finally  dismissed. 

Mike  Frome  is  a  hard-hitting  journal- 
ist who  started  the  idea  of  rating  Con- 
gi'essmen  on  tlieir  conservation  voting 
records  just  before  election  day.  Fear- 
le.ssly,  yet  responsibly,  he  attacked  the 
influential  along  with  the  inept.  When 
he  tagged  influential  members  \\1th 
"poor"  or  "marginal"  ratings,  he  caused 
headaches  for  CBS.  Many  politicians 
complained.  Sub.sequently.  Frome's  col- 
umn started  to  encounter  editorial  hur- 
dles. He  was  given  less  space  and  some 
controversial  statements  were  toned 
down  or  stricken  entirely. 

By  this  yenr,  Mike  Frome  had  been 
tiioroughly  censored.  A  column  he  sub- 
mitted in  Jime  1973,  concerning  dubious 
transactions  between  the  Bureau  of  Land 
Management  and  real  estate  developers 
in  New  Mexico  who  were  intent  on  pro- 
curinq;  public  lands,  was  killed  by  the 
magazine  editors,  who  evidently  felt 
pressure  from  above.  Then  the  editors 
also  spiked  Mike  Frome's  plans  to  print 
a  1974  version  of  his  "rate  your  candi- 
date" column. 

It  is  intolerable  that  CBS,  which  prides 
it.seif  as  a  national  symbol  and  defender 
of  the  principles  of  free  speech  and  free 
pi'ess,  can  get  away  with  firing  Mike 
Froms  because  he  exercised  these  prin- 
ciples. 

Mr.  Speaker.  I  have  great  respect  for 
the  CBS  news  organization.  It  is  a  pillar 
of  integrity  and  consistency  in  the  struc- 
ture of  our  national  media.  It  is  a  pity 
that  its  newsroom  policies  cannot  rule 
the  entire  corporate  conglomerate. 

With  the  dismissal  of  Mike  Frome.  the 
media  barons  have  tarnished  the  CBS 
halo.  It  appears  that  when  the  chips 
were  down,  the  public  interest  was  sacri- 
ficed to  the  corporation's  self-interest. 
If  so.  then  the  firing  of  Mike  Frome  must 
be  interpreted  as  a  selfish  and  hypo- 
critical act. 

I  note  that  when  CBS  was  under  In- 
tense pressure  from  the  Nixon  admin- 
istration to  transfer  White  House  re- 
porter Dan  Rather,  it  did  not  cave  In. 
CBS  stood  up  against  that  assault,  which 
included  the  threat  of  license  renewal 
challenges  and  antitrust  suits.  That  took 
courage. 

Unfortunately,  CBS  apparently  does 
not  have  the  courage  to  withstand  politi- 
cal pressure  against  another  employee, 
a  less  visible,  muckraking  magazine 
columnist.  Such  inconsistency  when 
revered  principles  of  our  democracy  are 
at  stake  is  a  source  of  great  disappoint- 
ment. 

The  first  amendment  was  intended  to 
preserve  and  foster  a  marketplace  of 
ideas.  It  was  not  designed  to  sei-ve  as  a 
protecti\e  shield  for  corporate  pabulum. 


THE  UNITED  STATES  AND  VIETNAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  <Mi-.  BLAcKBvnNi  i.s 
recognized  for  30  minutes. 


Mr.  BLACKBURN.  Mr.  Speaker,  in  re- 
cent well  concerted  activities  by  the  pro- 
Hanoi  lobby  in  our  Nation's  Capitol,  and 
in  some  elements  of  the  media  some 
gross  distortions  have  been  advanced. 
Some  of  these  distortions  are  related  to 
the  nature  of  the  Government  of  the 
Republic  of  Vietnam,  to  the  number  of 
so-caPed  political  prisone^  in  Viet- 
nam, censor-ship  of  the  prea^corruption, 
and  persecution  of  political  opposition. 
Critics  of  assistance  for  the  Republic  of 
Vietnam  refuse  to  face  the  realities  of 
their  position.  At  a  time  of  the  Paris 
peace  accord  and  withdrawal  of  Ameri- 
can Armed  Forces  from  Vietnam  cur 
Government  through  Dr.  Ilissinger  made 
a  definite  commitment  to  the  people  of 
the  Republic  of  Vietnam  and  its  Govern- 
ment that  the  United  States  would  con- 
tinue to  provide  suflQclent  aid  necessary 
for  their  defense  and  sun-ival  from  the 
Communist  threat. 

Critics  of  that  assistance  talk  of  cease- 
fire violations  by  both  sides  and  place 
the  responsibility  for  it  on  the  Govern- 
ment in  Saigon.  Yet.  the  major  viola- 
tions are  committed  by  the  Communist 
regular  anny  from  the  North  and  a  few 
thousand  Communist  irregulars  from  th'? 
South.  The  North  Vietnamese  Commu- 
nists have  considerably  increased  their 
troop  strength  in  the  South  since  the 
cease  fire.  At  the  time  of  the  Paris  peace 
agreement,  they  had  160,000  regular 
troops  on  the  territory  of  the  Republic 
of  Vietnam.  As  of  August  1974.  their 
total  troop  strength  is  approximatelv 
270,000. 

The  North  Vietnamese  Communists 
have  attacked  South  Vietnam  cities,  de- 
stroyed schools  and  massacred  children, 
destroyed  hospitals,  and  whole  villages, 
abducted  tens  of  thousands  of  civilians, 
refused  to  allow  the  Intei-national  Com- 
mission for  Control  and  Supervision  to 
investigate  treaty  violations  in  Commu- 
nist zones,  and  failed  to  designate  points 
of  entry  to  permit  inspection  of  incoming 
military  supplies,  all  as  required  by  the 
Paris  peace  accords. 

They  have  deployed  700  Soviet-made 
tanks  and  built  a  pipeline  into  the  en- 
virons of  Saigon  to  keep  Hanoi's  ti^ucks 
and  tanks  refueled. 

In  addition  to  1.600  antiaircraft  gims. 
many  of  which  are  radar  directed,  they 
have  introduced  into  South  Vietnam  35 
regular  North  Vietnamese  Army  units 
equipped  with  SA-2  missile  launches  and 
the  hand-held  SA-7  missiles. 

Over  the  last  year,  the  North  Viet- 
namese Communists  have  made  strenu- 
ous efforts  to  build  up  their  lines  of  com- 
munication into  the  South.  Road  and 
airfields  have  been  constructed  in  areas 
controlled  by  Hanoi's  army. 

In  his  most  recent  report  to  the  Secre- 
tary of  Defense.  James  R.  Schlesingei. 
Maj.  Gen.  John  Murray,  recently  re- 
tired U.S.  defense  attache  in  Saigon 
states: 

North  Vietnam  troops  have  had  2  years 
io  build  up  their  supply  of  arms.  Their  am- 
munition stockpiles  are  up.  Today,  without 
question,  Hanoi  has  by  far  the  strongest 
best-positioned  and  best-supporting  military 
machine  it  has  ever  fielded  hi  South  Viet- 
nam. 

North  Vietnamese  Communists  have 
120,000  tons  of  supplies  stockpiled  in  tlie 
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northern  half  of  the  Repub  ic  of  Viet- 
nam and  another  40,000  tons  stocked 
away  in  the  South  of  the  country. 

Each  of  these  violates  explicit  provi- 
sions of  the  Paris  peace  agrteement.  No 
comparable  violation  can  be  legitimately 
cliarged  against  the  Republ  c  of  Viet- 
lunm. 

Second,  tliose  uho  work  for  the  col- 
lapse of  South  Vietnam  say  [that  more 
;tid  means  throwing  good  nijoney  after 
bad  since  South  Vietnam  can^iot  survive 
anyway.  But,  these  are  the  sfme  critics 
who  predicted  the  Government  would 
collapse  as  soon  as  American  troops  left 
in  March  of  1973.  If  they  block  aid  long 
enough,  maybe  they  can  fbrce  their 
prophecies  to  come  true. 

Third,  anti-Vietnam  lobbyists  say  they 
do  not  want  an  antidemocratic  regime. 
While  the  Government  of  SOuth  Viet- 
nam is  not  a  model  of  liberal  democracy, 
it  looks  very  good  indeed  wheni  compared 
with  North  Vietnam,  which  te  a  Com- 
munist totalitarian  dictatorship.  Two 
brief  comparisons  may  illudti-ate  the 
point.  j 

In  South  Vietnam,  there  art  16  Viet- 
namese language  new spapers  fof  which 
13  are  classified  either  as  'independent" 
or  'oppositiou"  papers.  Ther*  is  some 
censorship  in  the  name  of  national  se- 
curity, which  is  understandable  when 
considering:  the  fact  that  the  fcountry  is 
in  a  staie  of  war.  Ncnethelea.  reading 
the  Saigon  press  suggests  that  news- 
papei-s  can  and  do  regularly.  ;ind  some- 
times vigorously,  criticize  th(  Govern- 
ment and  its  policies. 

Opposition  candidates  can  compete 
and  win  elections  in  South  Vietnam  held 
as  constitutionally  scheduled.  President 
Thieu's  .'supporters  did  not  control  a  ma- 
jority in  the  Senate  from  196  '  to  1973. 
A  mere  40  of  the  119  candidates  seeking 
reelection  to  the  lower  house  in  1971 
were  returned  by  the  voters.  The  1971 
presidential  election  wa.s  uncontested 
only  because  both  Nguyen  Ca(  Ky  and 
Duong  Van  'Big'  Ming  chose  to  with- 
draw after  having  qualified  for  the  race. 
In  most  recent  prorincial  elections  in 
Quang  Tri  Province,  the  opposition 
gained  majority  representatio  i  in  the 
local  administration. 

The  contrast  in  North  Vietnar  i  is  clear. 
All  newspapers  are  ow  ned  and  t  ontrolled 
by  the  Government  and  predic  ably,  are 
favorable  to  it.  All  candidates  fc  r  the  Na- 
tional Assembly  must  be  approved  by  the 
Communist  Party,  in  the  four  elections 
that  have  been  held  at  irregular  intervals 
^ince  1946.  not  a  single  member  of  the 
National  As.'^mbly  has  ever  !  M?en  de- 
feated. 

liie  co.'itiiiued  loyalty  of  tlie  n  ilitary  — 
at  all  levels— to  the  South  Vietnamese 
Covemment.  the  increased  su;)port  by 
the  peasant  masses— roughly  a  riillion  of 
v.hom  have  gained  title  to  their  lands 
since  1970,  and  the  decline  of  urban  op- 
:;ositiou  testify  to  the  preference  of  South 
Vietnamese  voters  for  their  denocracy. 
v.iiatever  its  shortcomings,  ratier  than 
Communist  control  by  the  north 

Tlie    most    current    politica      activl- 
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ties  in  the  Republic  of  Vietnam  include 
demonstrations  by  the  opposition  and 
leadership  among  the  Catholics.  Such 
activities   certify   two   important   facts: 

One;  that  peaceful  demonstration  and 
constitutionally  guaranteed  political 
actions  can  be  freely  carried  out. 

Two;  the  majority  of  those  demon- 
strating— the  Catholic  anticorruption 
movement  under  the  leadership  of  Father 
Tran  Huu  Thanh— state  that  the  pur- 
pose of  their  movement  is  to  eliminate 
elements  of  corruption  in  order  to  im- 
prove the  efficiency  of  the  nation's  anti- 
Communist  struggle. 

To  reduce  the  miUtary,  economic  and 
humanitarian  assistance  to  South  Viet- 
nam is  to  encourage  the  aggression  by 
tlie  Communist  dictatorship  of  the 
nortli,  to  support  adequate  aid  is  to  at 
least  make  the  continued  development 
of  democracy  po.«;sible. 


ROCKEFELLER'S  LEGAL  MEMO- 
RANDA CHALLENGED 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tlie  House,  the  gentle- 
woman from  New  York  (Ms.  Abzuci  is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  after  care- 
fully reviewing  the  record  of  the  con- 
firmation hearings  before  the  Senate 
Rules  Committee  and  the  House  Com- 
mittee on  the  Judiciary,  one  is  forced  to 
draw  a  most  uiifortunate  conclusion: 
neither  committee  challenged  the  legal 
theories  set  forth  in  the  legal  memo- 
randa, documents,  or  testimony  submit- 
ted on  behalf  of  the  nominee.  These 
materials  do  not  vindicate  the  former 
Governor.  Quite  the  contrary,  they  con- 
tain numerous  fallacies  and  misinterpre- 
tations of  the  pertinent  law.  I  have  pre- 
viously presented  material  setting  forth 
the  prima  facie  case  for  Mr.  Rockefeller's 
aiiparent  violations  of  law.  I  insert  at 
this  point  in  the  Record  additional  mate- 
rial demonstrating  the  need  for  a  thor- 
ough and  complete  examination  of  Mr. 
Rockefeller's  apparent  violations  of  law: 

The  individuals  who  received  loans 
from  Nelson  Rockefeller  were  all  receiv- 
ing regular  public  salaries  at  the  time 
and  were  in  no  way  demonstrable  "hard- 
ship" cases — not  a  legal  defense  in  any 
event.  In  several  instances  facts  already 
on  the  public  record  Indicate  that  the 
money  received  from  Mr.  Rockefeller  at 
the  time  of  the  loaning  of  it  was  put  to 
immediate  work  for  the  beneficiary.  Mr. 
Rockefeller's  characterization  of  these 
loans  as  helping  people  to  meet  pressing 
personal  needs  and  respon.sibilities  may 
be  the  defen.sc  he  would  present  to  a 
court,  but  the  benefits  conferred  con- 
stitute the  violation  of  a  statute  am'  de- 
mand that  a  prosecutorial  investigation 
be  commenced.  Tliis  is  all  the  more  ap- 
Ijarent  when  tlie  question  of  intent  is 
examined. 

INTtNl    TO   VIOLATE   SECTION    ;!00  ::0 

Mr.  Rockefeller,  in  testimony  before 
the  Senate  Rules  Committee  on  Novem- 
ber 14,  1974.  Insisted  that  intent  was  re- 
quired to  violate  the  gratuities  law  and 
that  he  lacked  tlie  requisite  intent.  At 


one  point  he  stated,  responding  to  a 
question  from  Senator  Robert  C.  Byrd: 
And  that  is  a  legal  question  and  you're  a 
lawyer  and  Im  not,  but  I  had  reasonably 
good  lawyers  and  I  signed  this  law  (Section 
200.30)  knowing  what  I  had  done  and  there 
was  no  question  In  my  mind. 

Senator  Robert  C.  Byrd  was  incorrect 
in  stating  that  no  intent  is  required  to 
violate  the  gratuiUes  statute.  The  term 
•knowingly"  is  the  second  level  of  so- 
called  "culpable  mental  states"  defined 
in  New  York  penal  law  at  S.  15.05.  Under 
New  York  law,  any  volimtary  commis- 
sion of  a  crime  requires  some  degree  of 
intent. 

Mr.  Rockefeller's  knowledge  of  the  law- 
does  not  establish  that  he  could  possess 
no  intent  to  break  the  law;  it  could  mean 
that  he  took  greater  pains  to  mask  the 
violations  alleged.  To  understand  this  re- 
quires some  examination  of  the  kind  of 
intent  involved  in  section  200.30  and 
general  principles  governing  criminal  re- 
sponsibility. 

In  general,  one  is  said  to  have  a  crimi- 
nal state  of  mind  or  "mens  rea"  if  he  in- 
tentionally does  the  act  which  the  law- 
forbids — here  the  law  presimies  intent. 
In  addition,  the  offender  must  have  some 
foresight  of  the  probable  effect  of  his 
conduct.  The  existence  of  specific  intent 
must  be  proved  only  for  certain  crimes; 
in  those  not  requiring  specific  intent,  the 
intent  to  violate  is  presmned  from  the 
commission  of  the  proscribed  act. 

New  York's  interpretation  of  its  gra- 
tuity statute— section  200.30— has  de- 
pended heavily  on  Federal  case  law  in- 
terpreting the  Federal  gratuity  law;  18 
U.S.C.  201  (f>.  United  States  against 
In\in  is  the  leading  Federal  case.  liwin 
at  354  F.  2d  192,  196  states  that  secUon 
201  (f»  covers  tlie  situation  where  'ex- 
ce]3t  for  the  element  of  specific  intent  to 
influence  an  official  act  or  induce  a  pub- 
lic official  to  do  or  omit  to  do  an  act  in 
violation  of  his  lawful  duty."  It  con- 
tinues: 

The  inequity  of  the  procuring  of  public 
ofTiclals.  .  .  .  intentional  or  uniutentloual. 
is  so  fatally  destructive  to  good  government 
that  a  statute  designed  to  remove  the  temp- 
tation for  a  public  official  to  give  preferment 
to  one  member  of  the  public  over  another, 
by  prohibiting  all  gifts  "for  at  because  of  any 
oHiclal  act"  Is  a  reasonable  and  proper  means 
of  iiuiurlng  the  Integrity,  fairness  and  Im- 
partiality of  the  admlnUtratlon  of  the  lau: 
at  196. 

The  LaPietia  ca.sc  in  New  York  echoed 
tlii.s  concept,  which  is  very  clo.se  to  ono 
of  .strict  liability,  in  holding  that  there 
need  not  be  a  possibility  or  probability 
of  preferential  treatment  to  have  a  vio- 
lation of  the  statute. 

Irwin  goes  on  to  state  that  tliose  sec- 
tions of  18  U.S.C.  201  Involving  bribrry— 
.sections  b.  c,  d,  and  c— c;\iry  a  higher 
penalty  and  thus  require  specific  intent 
fo«  conviction.  But  201<f  i  igi  (h)  (i)  re- 
quire no  proof  of  specific  intent  and  con- 
sequently carry  lesser  penalties.  Stated 
another  way,  the  Irwin  rule  is  that  201(f) 
requires  "that  the  defendant  committed 
the  act  prohibited  knowingly  and  pur- 
posefully and  not  through  accident,  mis- 
understanding, inadvei  tence  or  other  in- 
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nocent  reasons.  ■  (196)  The  Govermnent 
must  still  prove  that  the  act  was  com- 
mitted with  a  conscious  state  of  mind — 
this  is  an  essential  element — but  the 
threshold  of  intent  requiied  for  viola- 
tion of  201  (f>  is  relatively  low. 

In  United  States  v.  Deutsch,  451  F.  2d 
98  (1971).  the  court  held  that  the  Gov- 
ernment does  not  have  to  show  intent  to 
influence  to  prove  an  ofifense  under  18 
U.S.C.  201if)  (1964)  which  makes  it  a 
crime  to  give  a  pubhc  official  something 
of  value  "for  and  because  of  any  act  per- 
formed or  to  be  performed." 

The  paying  of  compensation  is  an  e.  11  in 
Itself,  even  though  the  payor  does  not  cor- 
ruptly Intend  to  Influence  the  affiliated  per- 
son's acts,  for  It  tends  to  bring  about  pref- 
erential treatment  In  favor  of  the  payor 
which  can  easily  Injure  the  beneficiaries  of 
Investments  companies." 

In  another  case,  United  States  against 
Bristol,  the  court  held  that  the  defend- 
ant's good  faith  belief  that  he  was  not 
violating  the  law— a  belief  that  was  al- 
ledgedly  reinforced  by  some  advice  of 
counsel — "would  be  no  defense  to  a 
malum  prohibitum  crime  that  does  not 
require  a  specific  intent."  473  F.  2d  439 
(1973). 

While  intent  and  n»ative  are  not  the 
same,  motive  may  be  shown  to  find  out 
whether  an  accused  did  the  act  with 
criminal  intent.  Further,  the  motive  does 
not  necessarily  have  to  be  a  bad  one.  An 
act  prohibited  and  made  punishable  by 
law  is  none  the  less  a  crime  even  if  the 
defendant  was  actuated  by  a  good  mo- 
tive; 7  Black  572. 

Thus,  motive  is  the  pm-pose  for  which 
an  accused  does  something;  intent  is 
his  will  to  do  the  act  with  consciousness. 
The  existence  or  absence  of  a  motive 
which  might  lead  to  the  violation  of  a 
statute  may  be  considered  by  the  trier 
of  fact  on  the  question  of  whether  the 
defendant  committed  the  crime.  But 
when  it  is  clearly  established  that  the 
law  was  violated,  with  whatever  state 
of  mind  is  required  for  the  mens  rea  of 
the  particular  offense,  the  requisites  of 
criminal  guilt  are  present,  even  if  no 
motive  can  be  shown. 

Mr.  Rockefeller  s  motive,  as  he  stated 
imder  oath  and  again  in  his  legal  mem- 
orandum of  11-10-74,  was  as  follows: 

His  overriding  and  consistent  motivations 
were  friendship  and  assistance  in  situations 
of  need  .  .  ."  (p.  2.  Memorandum). 

Yet  in  a  letter  filed  February  21,  1973 
with  the  New  York  Secretary  of  State 
imder  disclosure  requirements  of  section 
74(3-j)  of  the  New  York  Public  Officers 
law,  Mr.  Rockefeller  certified  that  he 
had  ayfinanclal  Interest  of  $10,000  or 
more  subject  to  the  jurisdiction  of  New- 
York  regulatory  agencies  in  the  follow- 
ing areas:  International  Telephone  and 
Telegraph  Corp.;  New  York  State  Hous- 
ing Finance  Agency,  bonds;  New  York 
State  Power  Authority,  bonds;  Port  of 
New  York  Authority,  bonds. 

These  bonds  were  held  in  trusts  for 
Mr.  Rockefeller  and  accordingly  he  dis- 
claimed any  power  or  control  over  their 
"purchase,  sale  or  distribution."  Other 
sources  Indicate  that  one  Rockefeller 


trust  held  1,000,000  shares  of  Port  of 
New  York  Authority  bonds  valued  at 
$339,500.  Dr.  Wilham  J.  Ronan  noted 
in  his  testimony  before  the  Senate  Rules 
Committee  that  he  was  appointed  by 
Governor  WiLson  to  the  Board  of  the 
New  York  State  Power  Authority  on 
May  16,  1974,  a  position  he  continues 
to  hold  and  from  which  he  could  easily 
aid  his  previous  benefactor.  The  coinci- 
dence of  large  cash  gifts  from  Mr.  Rock- 
efeller to  Mr.  Ronan.  coupled  with  the 
strategic  public  posts  he  holds  at  the 
former  Governor's  appointment  and  the 
continuing  Rockefeller  trust  holdings 
in  two  agencies  in  which  Dr.  Ronan  oc- 
cupies key  pohcy  positions — would,  in 
all  modesty,  appear  to  be  a  prima  facie 
violation  of  both  gratuity  and  conflict 
of  interest  statutes,  were  a  thorougli 
investigation  to  be  made. 

It  has  also  been  reported  that  Dr.  Wil- 
liam J.  Ronan  chaired  a  meeting  of  the 
Port  Authority  on  May  9.  1974  during  a 
period  w-hen  Mr.  Rockefeller  has  testified 
that  Ronan  was  not  a  pubhc  official.  This 
discrepancy  should  be  viewed  in  relation 
to  Mr.  Rockefeller's  contention  that  Dr. 
Ronan  was  not  a  public  official  when  the 
foi-mer  Governor  forgave  his  loans  to  Dr. 
Ronan,  making  them  outright  gifts. 

Motive  is  not  the  same  as  intent.  Even 
it  Mr.  Rockefeller's  motive  was  altruis- 
tic, the  way  in  which  he  provided  funds 
for  public  officials  after  he  signed  the 
law  in  1967  may  provide  some  index  of 
an  intent  to  circumvent  the  law  he  had 
signed.  Of  the  nine  persons  named  ear- 
lier, six — Ronan,  Murphy.  Morrow. 
Marshall.  Logue,  and  Borella — received 
loans  but  none  of  them  were  cancelled 
until  they  left  the  State  payroll.  Logues 
loans  have  not  been  forgiven  as  he  re- 
mains an  officer  of  a  State  insti-umen- 
tality.  The  memo  seeks  to  explain  the 
cash  payments  to  Logue  as  agreed  upon 
prior  to  his  starting  work,  which  flies  in 
the  face  of  definition  of  public  servant 
as  including  a  "person  .  .  .  de.signated  to 
become  a  public  sei-vant."  (S.  lO.OOdS*  >. 
Three  persons,  all  members  of  the  Gov- 
ernor's personal  staff,  received  outright 
cash  benefits  while  on  the  pubUc  pay- 
roll— Whitman.  Kresky.  and  Danzig.  It 
is  perhaps  noteworthy  that  Messrs.  Ro- 
nan. Murphy,  and  Logue  in  the  first  cate- 
gory above  are  also  the  only  three  re- 
cipients of  Rockefeller  money  who  head- 
ed independent,  statutory  agencies  hav- 
ing general  legal  accountability  to  the 
public — in  so  many  words,  these  were 
anything  but  members  of  the  Governor's 
household  staff.  The  memorandum  of 
November  19,  1974.  seeks  to  character- 
ize all  recipients  of  his  funds  members  of 
his  staff  and  contends  that  "they  served 
at  his  pleasure  and  could  be  dismissed  at 
his  instan<?e." 

This  novel  theorj-  seeks  to  accomplish 
two  fallacies.  The  first  is  that  men  who 
held  statutory  positions  were  the  eqtiiv- 
alent,  in  terms  of  public  accomitability. 
to  members  of  the  Governor  s  personal 
inmiediate  staff.  The  administrative  re- 
lation between  a  Governor  and  a  statu- 
tory commission  head  or  public  author- 
ity  is,   hopefully,  silU  subject   to   legal 


constraints  vei-y  much  unlike  this  vision 
of  an  imperial  hierarchy. 

The  second  and  perhaps  more  seriou."^ 
fallacy  is  the  subtle  notion  that  a  Gov- 
ernor cannot  him.self  possess  as  a  citi- 
zen interest£  which  might  either  pres- 
ently or  in  the  futiue  be  subject  to  de- 
cisions of  SUte  officials  to  whom  he 
gave  loans  amd  or  gifts.  In  fact,  as  the 
discussion  of  bonds  held  by  ti-usts  of 
which  he  was  the  life  beneficiary  shows, 
he  liad  interests  of  sufficient  financial 
importance  that  he  deemed  it  wise  to  re- 
port them  under  section  74  of  the  Public 
Officers  Law. 

To  sum  up  regarding  intent,  Mr 
Rockefellers  publicly  stated  defenses  a> 
to  his  good  motives  seem  to  miss  the 
point  of  whether  he  possessed  the  con- 
sciotisness  of  his  own  acts  at  the  Ume  lie 
violated  the  statute— section  200.30— 
which  is  the  test  of  intent  required.  H; 
assertion  that  since  he  signed  the  law 
he  could  not  possibly  have  criminal  in- 
tent is  possibly  the  most  damaging  ad- 
mission he  could  make,  as  it  shows  thai 
he  cannot  claim  mistake  as  to  the  la.\\ 
should  he  be  prosecuted.  From  the  dii^- 
cussion  above,  it  is  apparent  that  Mr 
Rockefeller  possessed  some  State-regu- 
lated interests  or  enjoyed  a  lieneficia; 
interest  in  them  while  he  was  Govemoi 
of  New  York,  that  he  continues  to  have 
such  interests  after  returning  to  private 
life,  and  that  one  or  more  of  the  persons 
who  received  money  from  him  withri 
the  statutorj-  period  remain  in  positions 
which  might  benefit  his  material  in- 
terests. 

Section  73' 5)  of  the  Public  Officers 
law.  The  definitions  section  would  ap- 
pear to  exempt  Edward  Logue  as  well  a^ 
personal  members  of  the  Governors 
staff  from  the  conflict  of  interest  laws. 
The  Librarj-  of  Congress  in  its  memo  c:i 
New  York  Conflict  of  Interest  Laws.  No- 
vember 15,  1974.  foimd  that  the  origi- 
nal Metropolitan  Commuter  Transpor- 
tation Authority  Act.  chapter  324  of  1965 
session  laws,  specifically  includes  that 
agency  as  a  public  "State  agency"  for 
purposes  of  sections  73  and  74  of  the 
public  officers  law,  so  William  Roi^a:-. 
falls  within  the  class  of  possible  im- 
proper recipients. 

Rockefeller's  November  19.  1974  me:r.- 
crandum  repeatedly  states  that  it  can- 
not be  "reas^ably  inferred"  that  the 
gifts  or  loans  were  intended  to  influence 
or  reward  any  public  official.  This  ques- 
tion w-ould  appear  to  be  one  for  the  trier 
of  fact,  as  it  is  under  S.  200.30  of  the 
Penal  Code,  discussed  above.  The  infer- 
ence might  very  reasonably  be  drawn 
when  looking  at  Ronan's  and  Murphy's 
cin-rent  positions.  Rockefeller's  role,  in 
placing  them  where  they  are.  and  his 
trust  interests  regulated  by  those  very 
agencies. 

One  trust  lists  the  following  housi;:^ 
finance  agency  bonds;  600.000  shares, 
hospital  and  nursing  home  bonds,  value 
$597,120;  100,000  shares  urban  rental 
bonds,  value  $199,520;  300.000  shares 
nonprofit  ho'using  project,  value  $29S,- 
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560:  900  000  shares',  hospital  a 
home  valued  at  $637,020. 

A  second  trust  lists  a  total  _. 

-shares   of   hospital   and   nur;iing   home 
bonds  valued,  in  the  aggregatf.  at  $153.- 
840.     Joseph     H.     Mui-phy     _ 
S20.000  loan  without  interest 

Rockefeller    in    November     , 

Murphy  then  directed  the  Slate  Taxa- 
tion and  Finance  Commission:  in  De- 
cember. 1970  that  loan  was  cancelled. 
From  July  1969  to  the  present  he  has 
been  the  Chairman  of  th(  Housing 
Finance  Agency.  While  there  appears  to 
be  no  language  in  title  42.1  of  he  private 
housing  finance  law  which  explicitly 
places  oflQcers  of  that  a?ency  scithin  the 
coverage  of  section  73' 5'  of  the  public 
officers  law.  its  charter — H(  using  Fi- 
nance Agenc;- — describes  it  ?.j  a  "corpo- 
rate governmental  acency"  ( reated  by 
state  law.  An  examination  of  its  powers 
and  purposes,  as  in  the  case  of  the  Urban 
Development  Corporation,  woild  at  the 
minimum  show  its  role  as  i  m  instru- 
mentality of  State  govemmen  .  Whether 
this  rwould  be  sufficient  to  bri  ig  its  offi- 
cers'under  the  conflict  of  interest  laws 
will  require  .ludicial  determir  ation. 

The  penalty  for  violation  )f  section 
73'  5  I  is  a  misdemeanor.  As  in  he  case  of 
the  penal  statutes  considerec  above,  a 
showing  of  -knowing"  intent  must  be 
made.  It  may  be  assumed  that  lie  stand- 
ards for  conviction  are  esser  tiallv  the 
same  as  for  section  200.30, 

Statute  of  limitations  for  pj  osecution 
of  public  officials.  Section  30.10  of  the 
New  York  Criminal  Piocedue  Law — 
Law  1970.  cliapter  996.  S.  1  effective 
September  1.  1971— provides  ttat  a  pro- 
secution for  a  misdemeanor  must  be 
commenced  within  2  years  ifier  the 
commission  thereof.  1 2  >  <  c  > .  However, 
subsection  'i^h'  adds  a  special  statute  of 
limitations  for  public  servants 

3.  (b)  A  prosecution  for  any  iffense  In- 
volving misconduct  in  public  c  CBce  by  a 
public  servant  may  be  comment  Ml  at  any 
time  during  the  defendants  service  In  such 
office  or  within  5  years  after  the  t  rminatlon 
of  such  services;  provided,  how  ev  ?r.  that  In 
no  event  shall  the  period  of  linr  nation  be 
■  e.Mencied  by  more  than  5  >  ears  1:  eyond  the 
period  otherwise  applicable  unde  ■  subdivi- 
sion two. 

In  effect  this  means  a  inax^ium  of  7 
years  from  the  commission  ^  the  mis- 
demeanors enumerated  undei  the  stat- 
utes reviewed  in  this  memoi  andum  in 
which  to  initiate  prosecution.  I]  the  viola- 
tion is  deemed  to  have  occiu-:  sd  at  the 
time  the  benefit  was  confirme  1.  tliat  is, 
when  Mr,  Rockefellers  money Ifirst  pro- 
vided gain  and  advantage  for  {lie  recip- 
ient tlie  applicable  time  pei-i^ds  aie  as 
foliow.s : 

FOR     SErTI'jN     20U.30 

Whitman  transaction — July  ]0,lj977 
Ronan   iraiihaction — October   16.1  1976, 
Murphy  tran.sactiou-  November  \.  1974,  no 
longer  prosecutable 


Kicsky  gift  transaction — October  31.  1979. 
Danzig  gift  (1st)— June  30.  1976. 
Borella    loan    transaction — November    2G 
1975. 
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Ronan  transaction — October  16.  191)8. 

-Murphy  transaction — barred  as  noted 
above. 

Logue  tiansaction — same  as  above  dates 
for  200  30. 

In  conclusion,  it  should  be  noted  that 
separate  prosecutions  could  occur  for 
each  suited  offense,  each  instance  of  ben- 
efit conferred,  which  would  consider- 
ably extend  the  possible  period  within 
v.hich  prosecution  could  occur.  Of  pos- 
sible importance  to  Members  of  Congress 
considering  Mr.  Rockefellers  confirma- 
tion IS  tlie  possibility  that  a  second  sit- 
ting Vice  President  might  face,  during  his 
term  of  office,  investigation  and  prosecu- 
tion for  crimes  committed  prior  to  his 
acc-e.-'-ion  to  the  Vice  Presidencv. 


PERSON.\L  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Ashley, 1  is  recog- 
nized for  5  minutes. 

Mr.  ASHLEY.  Mr.  Speaker.  I  was  not 
present  during  the  first  four  votes  taken 
m  the  House  of  Representatives  on  De- 
cember 12.  because  I  was  en  route  from 
Toledo  after  attending  the  funeral  of 
Judge  Geraldine  Macelwane.  a  good  and 
dear  friend  of  mine  for  many  years. 

Had  I  been  present  for  rollcall  No. 
6"5 — on  agreement  to  the  conference  re- 
port on  H.R,  16901.  the  agriculture-en- 
vironmental and  consumer  protection 
fiscal  year  1975  appropriations  bill— I 
would  have  voted  "yea." 

Had  I  been  present  for  rollcall  No. 
676 — a  motion  on  the  conference  report 
to  H.R.  16901  that  the  House  insist  on 
its  disagreement  to  Senate  amendment 
No.  8  which  would  strike  section  510: 

No  part  of  any  funds  appropriated  under 
this  Act  may  be  used  by  the  Environmental 
Protection  Agency  to  administer  any  pro- 
gram to  tax.  limit,  or  otherwl.se  regulate 
parking  facilities. 

I  would  have  voted  "nay." 

Had  I  been  present  for  rollcall  No. 
677 — on  passage  of  H.R.  17597,  to  pro- 
vide a  program  of  emergency  unem- 
ployment comixnsation — I  would  have 
voted  "yea," 

Had  I  been  present  for  rollcall  No, 
678 — on  agreement  to  the  rule  for  con- 
sideration of  H,R,  16596,  the  proposed 
Emergency  Jobs  Act  of  1974—1  would 
have  voted  "yea." 


Morrow  transaction— t)«;oember 


Mar.shall    ilst)    transhctioii— Ja  luary    y2 
.-75 

Logue   gift   transaction  -July   1.   1976-Au- 
ast  26.  1976. 
Lo^ue  loan  transaction— (Ist)  mJv  5,  1»7«. 


'^■. 
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REPEAL  OF  THE  BYRIJ 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  'Mr.  Dices;  is 
recognized  for  5  minutes. 

Mr,  DIGGS  Mr  Speaker,  next  week 
tlie  House  will  be  voting  on  a  matter  of 
gieat  importance  to  United  States- 
African  relations    We  will  ac:t  to  bring 


the  United  States  into  compliance  with 
United  Nations  sanctions  against  the 
regime  of  Prime  Minister  Ian  D.  Smith 
in  Rhodesia. 

I  submit  now  for  the  information  of 
my  colleagues  the  following  article 
which  ajjpeared  in  the  Journal  of  Com- 
merce of  Friday.  December  13.  written 
by  Peter  Leach.  I  commend  it  to  the 
Members  of  the  House  for  their  study 
before  this  measure  comes  before  us: 
Kfv  Votf  Due  in  HorsE  on  United  States- 
Rhodesia  Trade 
(By  Peter  T.  Leach) 

"ihc  aijicement  announced  Wednesday  In 
S.ilisbtiry  ending  the  black  African  "na- 
tionalists' guerilla  war  In  Rhodesia  will 
Intensify  Interjiatlonal  economic  pressures 
on  the  white  minority  government  to  reach  a 
political  settlement  with  the  country's  vast 
black  m.ijority.  according  to  diplomatic 
sources  in  Washington. 

One  of  the  most  Immediate  moves  to  In- 
crease the  economic  pressure  against  the 
regime  of  Prime  Minister  Ian  D.  Smith  is  a 
vote  today  or  Monday  in  the  U.S.  House  of 
Representatives  on  a  bill  repealing  the  Byrd 
Amendment  which  allows  the  Import  of  cer- 
tani  strategic  raw  materials  from  Rhodesia. 

ALREADY  PASSED  BY  SENATE 

The  repeal  bill,  which  has  alreadv  passed 
the  Senate  and  the  House  Rules  Committee, 
is  strongly  supported  by  the  Ford  Admin- 
istration, which  believes  It  essential  as  a 
means  of  ensuring  US.  access  to  these  same 
raw  materials  once  a  fully  representative 
government  is  chosen  to  succeed  the  Smith 
regime. 

The  State  Department  believes  the  U.S. 
will  risk  losing  future  supplies  of  Rhodeslan 
lerrochromlum.  ferromanganese,  asbestos 
and  nickel  if  a  future  black  government  de- 
cides the  current  U.S.  Imports  of  these  stra- 
tegic minerals  were  a  means  of  supporting 
the  Smith  regime. 

The  Byrd  Amendment,  which  was  named 
after  its  chief  sponsor.  Sen.  Harry  Byrd.  D- 
Va  ,  was  passed  In  1971  to  allow  the  US.  to 
bend  the  United  Nations  economic  sanctions 
against  Rhodesia  enough  to  Import  the.se 
raw  materials.  The  amendment  was  passed 
by  a  coalition  of  Republicans  and  conserva- 
tive Democrats  who  deemed  It  preferable  to 
Import  chrome  ore  from  the  white  minority 
government  than  from  the  Soviet  Union  at 
double  the  Rhodeslan  price. 

Since  the  Byrd  Amendment  was  passed,  the 
US,  has  Imported  more  than  $50  mliuon 
worth  of  Rhodeslan  ores,  but  only  about  4 
per  cent  of  the  US,  supply  of  Imported 
chrome  is  being  Imported  from  Rhodesia, 
The  Soviet  Union  and  South  Africa  remain 
the  largest  suppliers  of  US,  chrome  ore. 

The  U.N.  economic  sanctions  against 
Rhodesia  were  Imposed  when  Rhodesia  made 
It.s  Unilateral  Declaration  of  Independence 
(UDI)  from  Great  Britain  In  1965  and  have 
lejiialned  In  effect  for  10  years  during  which 
a.  minority  of  240,000  white  settlers  has  ruled 
a  population  of  57  million  mostly  black 
Africans. 

The  key  U.S.  vote  on  shutting  off  p\irchase;i 
of  the  only  goods  It  Imports  from  Rliodeslii 
comes  at  a  lime  when  the  Smith  regime  Ui 
movmg  toward  a  political  Bettleinenl  with 
the  counlrys  black  African  natlonallht.s  and 
the  black-ruled  countries  surrounding  It, 

But  official  sources  both  here  and  In 
Rhodesia  warn  against  any  expectation  that 
the  U.N,  economic  sanctions  will  soon  be 
lifted  Before  the  ban  on  trade  wllli  Rhodesia 
can  be  lifted,  official  sources  say.  Rhodesia 
will  have  to  work  out  a  political  selllement 
that    !,•,    acceptable    to    African    natloniillsls 
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and  to  Great  Britain,  which  was  the  sponsor 
ol  the  UJ*.  sanctions. 

Most  observers  think  the  Smith  regime's 
move  toward  a  more  moderate  stance  on 
governing  the  country  was  forced  by  the  ex- 
ternal realities  that  threaten  Rhodesia's 
communications  lifeline.  Rhodesia  depends 
on  neighboring  Mozambique  and  Its  port  of 
Belra  for  much  of  Its  external  trade. 

With  the  Portuguese  withdrawal  and  the 
emergence  of  a  partially  black  government 
in  Mozambique,  Mr,  Smith  evidently  began 
to  fear  Rhodesia's  outlet  to  the  sea  could 
be  broken. 

AGREE   OH   CEASE-FIEB 

Mr.  Smith  announced  In  a  national  broad- 
cast Wednesday  that  his  government  and  the 
black  nationalists  have  agreed  upon  a  cease- 
fire to  end  the  prolonged  fighting  on  the 
northern  frontier.  The  announcement  fol- 
lowed his  release  of  two  African  nationalist 
leaders,  who  had  been  held  in  detention  In 
Rhodesia  since  tXDI   10  years  ago. 

The  two  nationalists,  the  Rev,  Ndaban- 
Ingl  Slthole,  leader  of  the  Zimbabwe  African 
National  Union  (ZANU):  and  Joshua  Nkomo, 
president  of  the  Zimbabwe  African  People's 
Union  (ZAPU)  were  allowed  to  attend  talks 
In  Lusaka  In  neighboring  Zambia  with  otber 
black  African  leaders  that  led  to  the  agree- 
ment  on   the   ceasefire. 

South  Africa,  which  has  remained  Rho- 
desia's one  ally  throughout  the  years  of  UN 
sanctions,  has  been  instrumental  In  push- 
hig  the  warrhig  sides  In  Rhodesia  Into  an 
agreement.  Prime  Minister  John  Vorster  has 
made  two  secret  trips  Into  Africa  in  the  past 
two  months  for  talks  with  African  leaders. 

within  an  hour  of  Mr.  Smith's  statement 
Wednesday,  Mr.  Vorster  said  South  Africa 
would  withdraw  Its  2.000-man  police  force 
from  Rhodesia's  borders  as  soon  as  it  has 
confirmation  hostilities  have  ended. 

VS.  Govenment  sources  think  the  cease- 
fire will  pave  the  way  for  an  Initial  settle- 
ment allowing  black  participation  In  the 
Rhodeslan  Government,  a  participation  that 
will  slowly  Increase  to  allow  full  majority 
rule.  Once  majority  rule  Is  achieved,  they 
said,  the  UN  sanctions  will  quickly  be  lifted. 

The  political  shape  of  the  future  Rhode- 
slan Government  Is  relatively  unkno%vn.  al- 
though most  observers  think  the  government 
will  probably  reflect  the  strongly  nationalist 
ideologies  of  Its  African  nelghbois. 

AU  observers  agree,  however,  that  the 
country  will  be  renamed  Zimbabwe  after  the 
native  African  civilization  that  ruled  the  re- 
gion before  the  arrival  of  white  colonists. 

With  the  llftlnj;  of  Uie  UN  sanctions.  U.S. 
exporters  will  be  free  once  again  to  sell  goods 
into  the  Rliodeslaii  mai-ket.  Traders  observe 
that  the  market  will  undoubtedly  have 
changed  a  great  deal  In  the  10  years  of  sanc- 
tions, since  It  has  had  to  become  increas- 
ingly self-sufficient  In  such  goods  as  clothing. 
food,  and  mining  supplies,  which  were  once 
the  staple  of  U.S.  expiorts  to  Rhodesia. 

Based  on  an  aiialysls  of  1965  trade  statis- 
tics from  the  period  before  UDI.  oi^e  trade 
specialist  figures  the  U.S.  will  be  able  to  sell 
the  future  African  country  subcitantlal 
qvianiltles  of  mining  machinery,  agricultural 
equipment,  motor  vehicles,  aircraft,  power 
generBting  eqii!;iiTipnf  f^pare  parts  and  office 
miichliicry. 


RESOLUTIONS  DISAPPROVING  EN- 
ERGY RESEARCH  AND  DEVELOP- 
MENT  DEFERRALS 

The  SPEAKER  pro  tempore.  Under  a 
pievious  order  of  tlie  House,  the  gentle- 
man from  Illinois  (Mr.  Price)  is  recog- 
nized for  5  minutes. 

Ml ,   PRICE  of  Illinois.  Mr.  Speaker. 


yesterday  I  announced  before  this  body 
my  intent  to  seek  the  disapproval  of  the 
House  of  Representatives  to  a  number  of 
deferrals  of  energy  research  and  devel- 
opment efforts.  The  President  trans- 
mitted these  deferrals  to  the  Congress 
as  part  of  his  rescission  and  deferral 
message  of  November  26.  In  my  opinion, 
these  proposed  actions  are  penny  wise 
and  pound  foolish.  The  reductions  in- 
volved could  not  possibly  have  an  impact 
on  inflation  suflBclent  to  justify  the  ex- 
tent to  which  they  will  weaken  the  pro- 
gram to  develop  energy  sotirces  to  meet 
the  Nation's  present  and  anticipated 
crises.  ' 

The  Joint  Committee  on  Atomic  En- 
ergy met  today  to  consider  the  14  de- 
ferrals for  the  Atomic  Energj-  Commis- 
sion. We  determined  that  6  of  the  14 
deferrals  appeared  reasonable,  but  that 
8  of  the  deferrals,  all  related  to  energy 
research  and  development,  would  have 
serious  impacts  on  these  energy  pro- 
grams. I  have  today  introduced,  with  the 
full  support  of  the  committee,  resolu- 
tions disapproving  these  deferrals.  It  Is 
my  hope  that  despite  the  short  time  re- 
maining before  adjournment,  this  House 
will  act  to  insure  that  these  important 
efforts  do  not  faU  victim  to  an  arbitrary' 
budget  goal. 

Yesterdaj',  I  entered  in  the  Record  a 
copy  of  an  Atomic  Energy  Commission 
letter  describing  the  impact  of  each  pro- 
posed deferral.  I  repeat  my  recom- 
mendation that  each  Member  examine 
that  letter  carefullj'.  In  addition.  I  wish 
now  to  explain  the  compelling  reasons 
why  each  of  the  deferrals  should  be  dis- 
approved. 

D  75-1 1 1 :  $8  million — Liquid  metal  fast 
breeder  reactor  research  and  develop- 
ment: This  deferral  would  resttlt  in  delay 
in  development  work  on  LMFBR  tech- 
nology' needed  for  the  Clinch  River  dem- 
onsti-ation  plant.  The  result  would  be  a 
stretchout  of  the  schedule  for  Clinch  Ri- 
ver— and  additional  costs  due  to  infla- 
tion. The  deferral  of  fimd:;  for  this  pro- 
gram is  inconsistent  with  the  administra- 
tion's selection  of  the  breeder  reactor  as 
the  Nation's  highest  priority  energj-  re- 
search and  development  program. 

D  75-112:  $6.7  million — Gas  cooled 
fast  reactor — GCFR — and  sas  cooled 
dii-ect  cycle  work:  The  defer I'al  of  $2,7 
million  for  the  GCFR  would  delay  the 
experimental  program  by  3  months  and 
result  in  termination  cf  20  design  team 
pei'sonnel.  The  work  that  would  be  af- 
fected is  core  design  and  associated  en- 
gineering, including  termination  of  fuels 
and  material  work  at  General  Atomic 
and  delay  of  materials  and  cladding  work 
and  safety  experiments  at  Argomte  and 
General  Atomic.  The  deferral  of  $4  mil- 
lion for  gas-cooled  direct  cycle  work 
would  cause  a  delay  of  6  months  in  com- 
jwnent  design  and  safety  studies  for  the 
reactor  plant  and  the  helium  component 
test  facility— HCTF.  Twenty  people 
would  be  terminated  ALso  afiected  would 
be  design  of  the  1.500  P.  fossil  fired  he- 
lium heater,  an  essential  component  of 
HCTP.  which  cannot  now  be  started  In 
fl.M-al  year  1975  if  thLs  money  is  deferred. 


These  deferrals  would  seriotisly  hamper 
the  development  of  these  important  al- 
ternatives for  energy  production. 

D  75-113:  $2.7  million— Physical  re- 
search: This  deferral  would  delay  the 
startup  of  a  numtjer  of  planned  efforts  ir. 
fundamental  research  areas  which  have 
broad  application  to  energy  generation 
storage,  transmission,  and  conservation 
Ongoing  research  efforts  would  also  bt 
reduced.  The  hiring  of  100  scientist;,  en- 
gineers, technicians,  and  support  pe.-son- 
nel  would  be  delayed.  The  major  research 
areas  that  would  be  affected  include  high. 
temperature  materials  applicable  to  fu- 
sion. MHD.  the  LMFBR.  and  several  fos- 
sil fuel  concepts:  superconductivity:  ra- 
diation effects  on  materials:  corrosion 
and  catalysis  research:  combustion  proc- 
esses; and  geosciences.  In  addiuon.  th- 
startup  of  the  Clinton  P  Anderson  Mescr 
Physics  Facility — LAMPF — following  : 
major  shutdown,  would  be  delayed  by  l 
month,  to  August  1975.  This  facili:y 
when  operated,  will  be  involved  in  medi- 
cal research,  including  cancer  research 
The  research  efforts  in  the  molecular  anc 
materials  sciences  areas  will  provide  basic 
information  that  is  essential  for  the  fos- 
sil, nuclear,  solar,  and  geothermal  enerr- 
programs  of  the  newly  established  Enerpy 
Research  and  Development  Administri- 
tion. 

D     75-114:      S3     millicn — Controile-J 
thermonuclear  research :  The  three  cate- 
gories of  the  CTR  program — confineme;-:' 
systems,    development    and    technolog: 
and  research — have  been  programma::- 
cally  established  to  insure  a  synergist;! 
outcome  from  integrating  individual  re- 
sults. This  deferral  would  restilt  in  deLiy 
of  up  to  6  months  and  cost  increases  ?. 
up  to  $1  million  on  various  component 
of  the  CTR  program.  These  delays  car 
be  expected  to  impact  throughout  th> 
program    and    significantly    retard    r. 
progress. 

D  75-116:  $4.7  million — Weapons  pro- 
gram— Laser  Fusion :  This  deferral  wo'oit 
delay  contracting  with  industri'al  and  re- 
search organizations  to  develop  basic  h  - 
formation  on  various  aspects  of  this  pro- 
gram. It  would  also  delay  the  high  energ: 
laser  facility  at  Los  .\lamos  by  about  i 
year,  thereby  introducing  an  unacceir.- 
able  delay  m  the  entire  program. 

D  75-117:    $12  milhon — Nuclear  rr.ii 
tenals — CIP    and    CUP:    This    deieriu 
would  stretch  out  the  work  on  improvi::^ 
and  upgrading  the  existing  gaseous  diffu- 
sion plants.  Tins  wo'uld  result  m  a  one- 
t;*r.e  loss   of   ore-hali   milhjn   uiii'us  o 
sepaiaiive  work  from  these  plants  will 
a  value  of  $27  milliou  in  1981  reven'aes 
The    justification    for   movirig    forwai'c 
with  this  program  has  been  repeated';- 
stated  by  the  Joiiu  Committee  and  ac- 
cepted by  the  Congress.  This  reducLio* 
will  be  counterproductive  in  that  it  wiL 
inevitably  result  in  increa:>ed  total  ccsit 
for  the  CIP  CUP  efforts  due  to  ui2a- 
lioiiary  increases.. 

D  75-119:  $10  iMhlion— Kao.t  tlu.x  lesi 
facility— FFTP:  T-tiis  deferral  of  fimd.- 
for  the  FFTP  could  result  in  furthei 
schedule  slippage  for  this  facility — which 
is  needed  for  testing  fuels  and  material:^ 
for  the  advanced  reuctors.  It  is  also  a  ke> 
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element  for  developing  fast  breeder  com- 
ponents and  systems— such  as  pumps 
.vnd  valves.  Anj-  reduction  In  support  of 
the  FFTF  is  inconsistent  with  the  ad- 
ministrations selection  of  tfie  breeder 
leactor  as  the  Nations  high;st  priority 
energy  R.  &  D.  program. 

D  75-121 :  $12.1  million— Hif  h  tempera- 
lure  gas  reactor  fuel  reprocessing  facility, 
Idaho,  and  high  temperature  teas  reactor 
fuel  refabrication  plant,  ORNL,  Tenn.: 
The  deferral  of  $9.6  million  ^or  the  re- 
processing facility  could  causd  a  4-month 
delay  in  title  I  and  n  design.  The  deferral 
of  $2.5  milhon  for  the  refab/ication  fa- 
cihty  could  cause  a  similar  dilay  in  title 
I  and  II  design.  The  Commission  wrote  to 
the  committee  on  Septembj 
stating —  j 

These  two  projects  represeuL  ^^   ...v..^ 

complex  processes  aud  systems  than  had  been 
conceived  in  earlier  assessments.  Thus  the 
conceptual  design  will  take  lortger,  the  $30 
nillUon  estimate  for  the  reprocei  sing  facUltv 
has  increased  to  $70  million,  and  t" 
Hon  estimate  for  the  refabrlcaii 
has  increased  to  S45  million. 


to  perform  terrorist  acts  in  Israel.  Reprisal  by 
Israel  Is  an  exercise  of  the  right  pf  self- 
defcuse.  ■ 

Sincerely  your?. 

WARD  I.  Kocii. 


PERSONAL  EXPLANATION 

<  Mr.  MOAKLEY  asked  and  w  as  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.* 

Mr.  MOAKLEY.  Mr.  Speaker,  I  was 
necessarily  absent  during  the  legislative 
day  of  December  12.  I  therefore  place 
in  the  Record  at  this  point  a  table  indi- 
cating how  I  would  have  voted  oa  each 
roUcall  taken : 


16,    1974 


mucli   more 


the  $10  mil- 
ion   facilitv 


The  committee  recognizes  that  the 
Commission  may  not  be  in  a  position  to 
obligate  the  full  amount  of  the  current 
authority  this  year.  Thus  a  partial  de- 
ferral of  these  fimds  would  (have  been 
acceptable.  But  this  proposal  goes  too 
deep,  in  that  it  provides  for  deferral  of 
funds  that  may  be  needed.  Tiese  facih- 
ties  must  go  forward  if  the  high  tempera- 
ture gas  reactor  is  to  be  a  vii  ble  system. 

These  projects  have  all  been  carefully 
reviewed  by  the  Joint  Comn  ittee.  It  is 
our  judgment  that  the  retrea  t  from  the 
commitment  to  a  serious  eff)rt  on  the 
energy  program  that  these  deferrals 
would  amount  to  would  be  an  imfor- 
tunate  mistake.  This  House  h  is  it  in  its 
power  to  keep  the  administrati  on  moving 
on  the  energy  problem.  I  hode  that  we 
will  do  so.  1 

ISRAELS  RIGHT  OI    SELF-  DEFENSE 

'Mr.  KOCH  asked  and  ias  given 
permission  to  extend  his  remarks  at  thLs 
point  in  the  Record  and  to  iitclude  ex- 
traneous matter.  >  j 

Mr.  KOCH.  Mr.  Speaker,  i  am  cer- 
tain that  Members  have  received  mail- 
Krams  from  the  National  Assdciation  of 
Arab  Americans  as  I  have  calling  for  a 
cutoff  of  aid  to  Israel  becauselt  is  using 
American  w  eapons  in  pursuit  orf terrorists 
who  have  been  given  sandtuai-y  in 
Lebanon. 

With  the  thought  it  will  be  <  f  interest 
to  Members  of  the  House,  I  an 
iny:  my  response; 

Congress  of    int   United   StJtes. 

Washington,  DC.  December 
Richard  C.  Shaoyac. 
Prrsident.     National     Association 

Americans,    1028    Connecticut 

N  W..  Suite  723A.  Washington. 

Dear  Mr.  Shadyac:  I  have  vour  nallgram 
We  are  not  in  accord. 

Section  4  of  the  Foreign  MlUtiry  Sales 
Act  allows  for  the  use  of  Amer  can  sold 
w  eapons  iu  defense  of  the  country! 


RoMcall 
No. 


675 

67'- 
67? 
(.78 


Subject 


-i:r 


679 
680. 

t81 


To  adopt  the  contereiice  repofl  on  H  R. 
16901.  agriculture,  environmental  ami 
consume.-  protection  appropriafon 

To  insis'.  on'  Hou-,e  language  1 1  H.R.  16901. 
proNr.iting  [PA  (rom  regulatin?  or 
taxing  parliing. 

To  surpenB  the  rules  and  pass  H.R. 
I75!;7,  the  Emergency  Unemployment 
Compensation  Act  rf  1974. 

To  adopt  H.  Res.  1493,  the  rule  providing 
lor  the  consideration  of  H.R.  165%, 
tiie  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act  ol  1974. 


Vole 

Yes 
Ye 
Ye^ 
Ye> 


On  linal  passage.  H.R.  16596 

To  suspend  the  rules  and  pass  H.R. 
17081,  Hoalth  Manpower  Act  of  1971 

On  linal  t.a!',ago.  S  I.  Res.  40  authorizing 
a  While  House  Conference  on  Library 
and  Information  Services  in  1977. 


j  Ye- 

;yes 

Ye= 


append- 


9,  1974 

of     Arab 

Arenue, 

DC. 


-— —  "— w  ,.,wuuwjr    There  Is 

no  question,  since  the  PLO  has  adinltted  It, 
that  that  organization  aUowed  to!  function 
iti   Lebanon  has  perpetrated  and  iontlnues 


A  BILL  TO  ESTABLISH  THE  RECON- 
STRUCTION FINANCE  CORPORA- 
TION 

<Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  I 

Mr.  PEPPER.  Mr.  Speaker,  I  submit 
herewith  the  text  of  H.R.  17619.  to  es- 
tablish the  Reconstruction  Finance 
Corp.  to  make  loan  guarantees  to  busi- 
ne.ss  concerns  which  would  otherwise  be 
unable  to  obtain  needed  financing: 

H.R.  17619 
A  bill  to  establish  the  Reconstruction  Fi- 
nance Corporation  to  make  loan  guarantees 
to  business  concerns  which  would  olherwLse 
be  unable  to  obtain  needed  financing 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
be.  and  is  hereby  created,  a  body  corporate 
with  the  name  •Reconstruction  Finance 
Corporation"  (heieln  called  the  Corpora- 
tion). That  the  principal  office  of  the  Cor- 
poration shall  be  located  in  the  Dl.strlct  of 
Columbia,  but  there  may  be  established 
agencies  or  branch  ollices  In  any  city  or  cities 
of  the  United  States  under  rules  and  regu- 
lations prescribed  by  the  Board  of  Directors 
This  Act  may  be  cited  as  the  "Reconstruc- 
tion Finance  Corpoi-ation  Act  of  1974'. 

Sec  2.  The  Corporation  shall  have  capital 
.stock  of  $2,000,000,000.  subscribed  by  the 
United  States  of  America,  payment  for  which 
shall  be  subject  to  call  in  whole  or  in  part  bv 
the  Board  of  Directors  of  the  Corporation  " 
There  U  hereby  authorized  to  be  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of 
$2,000,000,000  for  the  purpose  of  making  pay- 
ments upon  such  subscription  when  called 
Sec.  3.  Tlie  management  of  the  Corporation 
sliall  be  vested  in  a  Board  of  Directors  con- 
sislhig  of  the  Secretary  of  the  Treaaury,  or, 
in   hts   absence,   the  Under  Secret ury  of  the 
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Treasury,  the  Chairman  of  the  Board  of  Gov- 
ernor.s  of   the  Federal   Reser\'e  System,   who 
shall  be  members  ex  officio,  and  four  other 
persons  appointed  by  the  President  bv  and 
with  the  advice  and  consent  of  the  Senate. 
Of  the  seven  members  of  the  Board  of  Di- 
rectors, not  more  than  fotir  shall  be  members 
of  any  one  political  party  and  not  more  than 
one  shall   be  appointed  from  any  one  Fed- 
eral Reserve  district.  Each  Director  shall  de- 
vote his  time  not  otherwise  required  by  the 
business  of  the  United  States  principally  to 
the  bushiess  of  the  Corporation.  Before  en- 
tering upon  his  duties,  each  of  the  Directors 
.so  ;ippointed  and  each  officer  of  the  Corpora- 
tion shall  take  an  oath  faithfully  to  discharge 
the   duties   of   his  office.   Nothing   contained 
in   this  or   In  any  other  Act  shall   be   con- 
strued to  prevent  the  appointment  and  com- 
pen-sation  as  an  employee  of  the  Corporation 
of    any    officer    or   employee    of    the    United 
States  In  any  board,  commission,  independ- 
ent establishment,  or  executive  department 
thereof.  The  terms  of  the  Directors  appointed 
by  the  President  of  the  United  States  shall 
be  two  years  and  run  from  the  date  of  the 
enactment  hereof  and  untU  their  successors 
are    appointed    and    qualified.    Whenever    a 
vacancy  shall  occur  among  the  Directors  ,so 
appointed,  the  penson  appointed  to  fill  such 
a  vacancy  shall  hold  office  for  the  unexpired 
portion  of  the  term  of  the  Director  whose 
place  he  Is  selected  to  fill.  The  Directors  of 
the   Corporation   appointed   as   hereinbefore 
shall   receive  salaries  at  the  rate  of  $42,500 
per    annum.    No    Director,    officer,   attorney, 
agent,  or  employee  of  the  Corporation  shall 
in  any  manner,  directly  or  indirectly,  partici- 
pate in  the  deliberation  upon  or  in  the  deter- 
mination of  any  question  affecting  his  per- 
sonal Interests,  or  the  Interests  of  anv  cor- 
poration, partnership  or  association  in  whirh 
he  is  directly  or  Indirectly  Interested. 

Sec    4.  The  Corporation  shall  have  power 
to  adopt,  alter,  and  use  a  corporate  seal:    to 
make  contracts:  to  lease  such  real  estate  as 
may  be  necessary  for  the  transaction  of  its 
business:  to  sue  and  be  sued,  to  complain  and 
defend,  In  any  court  of  competent  Jurisdic- 
tion, State  or  Federal:  to  select,  employ,  and 
fix   the   compensation   of   such   officers,   em- 
ployees,   attorneys,    and    agents   as    shall    be 
necessary  for  the  transaction  of  the  business 
of   the   Corporation,   without    regard   to   the 
provisions  of  other   laws   applicable   to   the 
employment  and  compensation  of  officers  or 
employees  of   the   United    States:    to   define 
their  authority  and  duties,  require  bonds  oi 
them  and  fix  the  penalties  thereof,  and   to 
dismiss  at  pleasure  such  officers,  employees, 
attorneys,    and    agents;     and    to    prescribe! 
amend,  and  repeal,  by  Its  Board  of  Directors, 
bylaws,  rules,  and  regulations  governing  the 
manner  In  which  Its  general  buslne,ss  may  be 
conducted  and  the  powers  granted  to  It  bv 
law  may  be  exercised  and  enjoyed.  IncUidini' 
the  selection  of  Its  Chairman  and  Vlce-Chair- 
man,  together  with  provision  for  such  com- 
mittees   and    the    functions    thereof   as    the 
Board  of  Directors  may  deem  neceH.sary  for 
facilitating  its  business  under  this  Act.  The 
Board  of  Directors  of  the  Corporation  shall 
determine  and  prescribe  the  manner  in  which 
its  obligations  shall  be  Incurred  and  Its  ex- 
peiLses  ^allowed   and    paid.   Tlie   Corporation 
shall  be  entitled  to  the  free  use  of  the  Unite;! 
States  malls  in  the  same  maimer  as  the  ex- 
ecutive departments  of  the  Govenmtent.  The 
Corporation,  with  tlie  consent  of  any  board, 
commission,    Independent    establl.shment,   or 
executive  department  of  the  Government,  In- 
cluding any  field  service  thereof,  may  avail 
itself  of  the  u.se  of  Information,  .services,  fa- 
cilities,   officers,    and    employees    thereof    In 
carrying  out  the  provisions  of  this  Act. 

Sec.  5.  (a)  To  aid  In  financing  agriculture 
commerce,  and  Industry,  the  Corporation  is 
authorized  and  empowered  to  make  loans, 
upon  such  terms  and  cf.ndlllons  not   Incon- 


December  IJ,  197 Jt 


CONGRESSION    i    1  <  M  i  !  1  >  —  HOUSE 


39701 


sistent  with  this  Act  as  it   may  determine, 
to  any  business  concern — 

(1)  to  enable  such  bu.siness  concern  to 
finance  plant  construction,  conversion,  or 
expansion,  or  the  acquisition  of  equipment, 
facilities,  machinery,  supplies,  or  materials: 
or 

(2)  to  supply  such  business  concern  with 
working  capital:  or 

(3)  to  aid  such  business  concern  in  the 
payment  of  current  debts  or  obligations.  If 
such  aid  Is  considered  by  the  Board  of  Direc- 
tors to  be  In  the  public  interest. 

For  purposes  of  the  Act,  the  term  business 
concern  shall  mean  any  individual,  corpora- 
tion, company,  association,  firm,  partnership, 
society,  or  other  entity  which  is — 

( 1 )  engaged  In  the  manufacture  or  produc- 
tion of  goods  or  services  in  the  United  States: 
or 

(2)  a  bank,  savings  bank,  trust  company, 
building  and  loan  association,  insurance 
company,  mortgage  loan  company,  credit 
tinion.  Federal  land  bank.  Joint-stock  land 
bank.  Federal  intermediate  credit  bank,  agri- 
cultural credit  corporation,  live  stock  credit 
corporation,  or  other  financial  Institution, 
organized  under  the  laws  of  any  State  or  of 
the  United  States. 

(b)  No  loan  may  be  made  under  subsec- 
tion (a)  to  any  business  concern  unless  such 
business  concern  is  otherwise  unable  to  ob- 
tain such  a  loan  on  reasonable  terms. 

(c)  No  loan  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to  the  Corporation  In  stich 
manner  and  containing  such  Information  as 
the  Corporation  may  require.  To  the  ex- 
tent practicable,  the  Corporation  shall  give 
priority  to  applicants  which  manufacture  or 
process  products  or  services  of  which  short- 
ages are  perceived  to  exist  in  the  national 
economy,  or  which  are  engaged  In  enterprises 
which  are  deemed  by  the  Board  of  Directors 
to  be  In  the  public  interest. 

(d)  Each  such  loan  made  under  subsection 
(a)  may  be  made  for  a  period  not  exceeding 
t«n  years,  and  the  Corporation  may  from 
time  to  time  extend  the  time  of  payment  of 
any  such  loan,  through  renewal,  substitution 
of  new  obligations,  or  otherwise,  but  the  time 
for  such  payment  shall  not  be  extended 
beyond  twelve  years  from  the  date  upon 
which  such  loan  was  made  originally. 

(e)  Each  such  loaii  made  under  subsec- 
tion (a)  shall  bear  Intei-est  at  a  rate  equal 
to  the  current  average  yield  (as  certified  by 
the  Secretary  of  the  Treasury  to  the  Cor- 
poration) on  all  outstanding  obligations  of 
the  United  Slates  as  of  the  last  day  of  the 
month  Immediately  preceding  the  month  In 
which  the  loan  Is  made.  Each  such  loan  shall 
be  made  on  such  other  conditions  and  tenn.s. 
as  the  Corporation  may  require. 

(f )  All  loans  made  under  the  foregoing  pi-o- 
vlsions  shall  be  fully  and  adequately  .se- 
cured. The  Corporation,  under  such  condi- 
tions as  It  shall  prescribe,  may  take  over 
or  provide  for  the  administration  and  liqui- 
dation of  any  collateral  accepted  by  11  as 
security  for  such  loans.  Such  loans  may  be 
made  directly  upon  promissory  notes  or  by 
way  of  dlscovint  or  rediscount  of  obligations 
tendered  for  the  purpose,  or  otherwise  In 
such  form  and  in  such  amount  and  at  such 
Interest  or  discount  rates  as  the  Corpora- 
tion may  approve:  Provided.  That  no  loans 
or  advances  shall  be  made  upon  foreign  se- 
curities or  foreign  acceptances  as  collateral 
or  for  the  purpose  of  assisting  In  the  carry- 
ing or  the  liquidation  of  such  foreign  se- 
curities and  foreign  acceptances.  In  no  case 
shall  the  aggregate  amount  of  advances 
made  tmder  this  section  or  section  6  to  any 
one  buslnes.s  concern  and  Its  subsidiary  or 
arilllated  bu.slness  concerns  exceed  at  any 
one  time  6  per  centum  of  (1 )  the  authorized 


capital  stock  of  li:e  Recoiisiiuciion  Finance 
Corporation  plus  (2)  the  aggregate  amount 
of  bonds  of  the  Corporation  authorized  to 
be  outstanding  when  the  capital  stock  is 
fully  subscribed. 

(g)  No  loan,  loan  guarantee,  or  advance- 
ment shall  be  made  by  the  Corporation  for 
the  purpose  of  initiating,  setting  on  foot,  or 
financing  any  enterprise  not  initiated,  set 
on  foot,  or  undertaken  prior  to  the  adop- 
tion of  this  Act. 

(h)  No  fee  or  commission  shall  be  paid  by 
any  applicant  for  a  loan  or  loan  guarantee 
under  the  provisions  of  this  Act  in  connec- 
tion with  any  such  application  or  any  loan 
or  loan  guarantee  made  hereunder,  and  the 
agreement  to  pay  or  payment  of  any  such  fee 
or  commission  shall  be  unlawful. 

Sec.  6.  (a)  To  assist  any  business 
concern — 

(1)  to  finance  plant  construction,  cou- 
vei-slon,  or  expansion,  or  the  acquisition  of 
equipment,  facilities,  machinery,  supplies,  or 
materials:  or 

(2)  to  obtain  working  capital;  or 

(3|  to  meet  the  payment  of  current  debts 
or  obligations.  If  such  aid  Is  considered  by 
ilie  Board  of  Directors  to  be  In  the  public 
interest: 

the  Corporatioti  may  guarantee  the  pay- 
ment when  due  of  the  principal  of  and 
interest  on  a  loan  made  to  such  business 
concern  by  a  non-Federal  lender.  The  Corpo- 
ration may  make  a  commitment  to  make 
such  a  guarantee  prior  to  the  making  of  the 
loan  with  respect  to  which  the  guarantee  is 
to  be  made. 

(b)  Each  such  loan  guai-antee  may  be 
made  for  a  period  not  exceeding  ten  years. 

(cl  A  loan  guarantee  may  not  be  made 
under  subsection  (a)  unless  an  application 
therefor  has  been  submitted  to  tlie  Corpora- 
tion In  such  manner  and  containing  sucti 
iniormaiion  as  the  Corporation  may  require, 
and  the  Corporation  has  approved  such 
application.  The  Corporation  may  not 
approve  such  an  application  unless  it 
determines  that  the  terms,  condition,  nnd 
security  (if  any),  and  the  schedule  and 
amount  of  repayments  with  respect  to  the 
loan  are  sufficient  to  protect  the  financial 
interest  of  the  Corpoiation  and  are  other- 
wise i-easonable.  including  a  determination 
that  the  rat«  of  interest  on  s\ich  loan  does 
not  exceed  such  rate  as  the  Corporation  de- 
termines to  be  reasonable,  taking  into  ac- 
count the  range  of  interest  rates  prevailing 
in  the  private  market  for  similar  loans.  The 
Corporation  may  not  approve  such  an  appli- 
cation unless  it  determines  that  the  loan 
would  not  be  available  to  the  applicant  on 
reasonable  terms  and  conditions  without  the 
fiunrantee  provided  under  subsection   la). 

To  the  extetit  practicable,  the  Corporation 
shall  give  priority  to  applicants  which  manu- 
facture or  process  products  or  services  of 
wlilch  shortages  are  perceived  to  exist  lit 
tlie  ttational  economy,  or  which  are  engaged 
ill  enterprises  which  are  deemed  by  the 
Board  of  Directors  to  be  in  the  public  interest. 

(d)  The  Corporation  shall  l)e  entitled  to 
recover  from  an  applicant  for  a  loan  guar- 
antee under  subsection  (a)  the  amount  of 
any  payment  made  by  the  Corporation  pur- 
suant to  such  guarantee  upon  the  failure  of 
the  applicant  to  pay  when  due  the  principal 
of  and  Interest  on  the  loan  with  respect  to 
which  the  guarantee  was  made,  unless  the 
Corporation  for  good  cause  waives  the  right 
of  recovery:  and  the  Corporation  shall  be 
aubro^^ated  to  all  of  the  rights  under  s'Cich 
li'an  of  the  recipient  of  such  payment. 

(e)  Any  loan  guarantee  by  the  Corporation 
under  sub,sectlon  la)  shall  lie  incontestable 
(1)  in  the  hands  of  an  applicant  on  whose 
behalf  suih    guaranteie    Is   made    unless   the 


applicant  engaged  in  fraud  or  misrepresenta- 
tion iu  securing  such  guarantee,  and  (2)  a^ 
to  any  person  (or  his  successor  In  intere.sti 
engaged  In  fraud  or  misrepresentation  in 
makiiig  or  contracting  to  make  such  loan. 

If)  Guarantees  of  loans  under  subsectio;; 
ta)  .shall  be  subject  to  such  further  condi- 
tions and  term.i  as  the  Corporation  may  re- 
quire to  carry  out  the  purposes  of  this  AC 

(9)  The  aggregate  of  the  principal  amour. '; 
of  the  loans  outstanding  at  any  'time  wl'h 
respect  to  which  guarantees  have  been  made 
under  this  section  shall  not  exceed  $2,(X)0.- 
000,000. 

Sec,  7.  (a)  To  assist  any  business  concern— 

(1)  to  finance  plant  construction,  conver- 
sion, or  expansion,  or  the  acquisition  of 
equipment,  facilities,  machinery,  supplies,  or 
materials;  or  '^ 

(2)  to  obtain  working  capital:  or 

(3)  to  meet  the  payment  of  current  debi- 
or  obligations.  If  such  aid  Is  considered  b\ 
the  Board  of  Directors  to  be  In  the  piiblic 
interest; 

the  Corporation  may,  with  tlie  approval  oi 
the  President,  subscribe  for  common  or  pre- 
ferred stock  in  such  business  concern  or 
purchase  the  legally  issued  capital  notes  or 
debentures  of  such  business  concern.  Nothiiif. 
in  this  section  shall  t>e  construed  to  author- 
ize the  Corporation  to  subscribe  to  stock  i; 
any  State  bank  or  trust  company  if  uadi'i 
the  laws  of  the  State  in  which  said  State 
bank  or  trust  company  Is  located  the  holde.'- 
of  such  slock  are  not  exempt  from  douijle 
liability. 

(b)  The  Coi-poration  may.  with  the  ap- 
proval of  the  Secretary  of  the  Treasury.  anO 
under  stich  rules  and  regulations  as  he  ma; 
preocribe,  sell  m  the  open  market  the  whole 
or  any  part  of  the  common  or  preferi-ec 
stock,  capital  notes,  or  debentures  of  air 
business  concern  acquired  by  the  Corpora- 
tion pursuant  to  this  section. 

ici  The  amount  of  notes,  bonds,  debe  ;- 
tures.  aud  other  obligations  which  the  Cor- 
poration is  authorized  and  empowered  i( 
issue  and  to  have  outstanding  at  any  o.ie 
time  under  existing  law  is  hereby  mcreased 
by  an  amount  sufficient  to  carry  out  the  p;o- 
\  isions  of  this  section. 

Sec.  8.  All  moneys  of  the  Corporation  no' 
otherwise  employed  may  be  deposited  wiri 
the  Treasurer  of  the  United  States  subject  u 
check  by  authority  of  the  Corporation  or  i: 
any  Federal  Resene  bank,  or  may,  by  au- 
thorization of  the  Board  of  Directors  of  the 
Corporation,  be  used  in  the  purchase  for  re- 
demption and  retirement  of  any  notes,  de- 
bentures, bonds,  or  other  obligations  Issueri 
by  the  Corporation,  and  the  Corporation  mnv 
reimburse  such  Federal  Reserve  bank  loi 
their  services  in  the  manner  as  may  be  agteec 
upon.  Tlie  Federal  Reserve  banks  are  au- 
thorlt-ed  and  directed  to  act  as  depositories 
custodians,  aiid  fiscal  agents  for  the  Reco:;- 
structlon  Finance  Corporation  In  the  ge:^- 
eral  performance  of  its  powers  confeiTed  b^ 
this  Act. 

Sec.  9.  In  order  to  enable  the  Corpor^tio:: 
to  carry  out  the  provisions  of  this  Act.  the 
Ti-easury  Department,  the  Comptroller  of  tiie 
Currency,  the  Federal  Reserve  Board,  the 
Federal  Reserve  banks,  the  Interstate  Com- 
merce Commission,  the  Internal  Revenue 
Service,  and  all  other  executive  departmem.s 
agencies,  boards,  commissions,  aud  inde- 
pendent establlstiments  of  the  Federal  Gov- 
ernment, are  hereby  authorized,  under  such 
conditions  as  they  may  prescribe,  to  make 
available  to  the  Corporation,  in  confidence, 
such  reports,  records,  or  other  information 
as  they  may  have  available  relating  to  the 
condition  of  business  concerns  with  respect 
to  which  the  Corporation  has  had  or  coii- 
templates    having    transactions    under    tb!!? 
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Act.  or  relating  to  individuals 

partnerships,    or    corporations     j 

gatlons  are  offered  to  or  held  byTthe  Corpo- 
ration as  security  for  loans  to  btsiness  con- 
cerns luider  this  Act.  and  to  mike  through 
their  examiners  or  other  emplojees  for  the 
confidential  use  of  the  Corporamon,  exami- 
nations of  such  business  concern^. 

Every  applicant  for  a  loan  or  4  loan  guar- 
antee under  this  Act  shall,  asja  condition 
precedent  thereto,  consent  to  sufh  examina- 
tions as  the  Corporation  may  rejulre  for  the 
purposes  of  this  Act  and  that  rmjorts  of  ex- 
aminations by  constituted  authorities  mav 
be  fiuTilshed  by  such  authorities  to  the  Cor- 
poration upon  request  therefor.  ) 

Sec.  10.  The  Corporation  Is  authorized  and 
empowered,  with  the  approval 
tary  of  the  Treasury,  to  Issue, 
outstanding  at  any  one  time  i 
aggregating  not  more  than  t 
subscribed    capital,    its    notes, 
bonds,  or  other  such  obligation 

gations    to   mature   not   more .., 

years  from  their  respective  datesiof  issue   to 
be  redeemable  at  the  option  of  t^ie  Corpora- 
tion before  maturity  In  such  madner  as  mav 
be  stipulated  in  such  obllgatlons.,'and  to  bear 
such  rate  or  rates  of  Interest  as  mky  be  deter- 
mined  by  the   Corporation:    Protided.  That 
the  Corporation,  with  the  appriral  of  the 
Secretary  of  the  Treasury,  may  s^U  on  a  dis- 
count  basis  short-term  obligations  payable 
at  maturity  without  interest.  Thfc  notes   de- 
bentures, bonds,  and  other  obligations  of  the 
Corporation  may  be  secured  by  sksets  of  the 
Corporation  in  such  manner  as  stall  be  pre- 
scribed by  its  Board  of  Director^;  ProxHded 
That  the  aggregate  of  all  obligattons  issued 
under   this   section   shall   not   ejJceed   three 
times  the  amount  of  the  subscribed  capital 
stock.  Such  obligations  mav  be  issued  in  pay- 
ment of  any  loan  authorized  by  ihls  Act  or 
may  be  offered  for  sale  at  such  prl  ;e  or  prices 
as  the  Corporation  may  determine  with  the 
approval   of  the  Secretarv  of  thi    Treasury 
The  said  obligations  shall  be  fullv  \nt\  uncon- 
ditionally   guaranteed    both    as     o    interest 
and  principal  by  the  United  Statfc  and  such 
guaranty    shall    be    expressed    oi     the    face 
thereof.  In   ihe  event  that  the  Corporation 
shall  be  unable  to  pay  upon  den  and    when 
due,   the  principal  of  or  Interesi    on  notes 
debentures,  bonds,  or  other  such   )bligatlonb 
issued  by  It.  the  Secretary  of  th  s  Treasurv 
shall  pay  the  amotint  thereof,  whl  ;h  Is  here'- 
by  authorized  to  be  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otltrwlse  ap- 
propriated, and  thereupon  to  thi    extent  of 
the   amounts  so  paid   the  Secret  iry  of  the 
Treasury  shall  succeed  to  all  the  r  jhts  of  the 
holders  of  such  notes,  debentures    bonds   or 
uther  obligations 

The  Secretary  of  the  Treasury,  in  his  dis- 
creuon.  is  authorized  to  purchas(  any  obli- 
gations of  the  Corporation  to  be  U  sued  here- 
under, and  for  such  purpose  the  8  (cretarv  of 
xiit  Ireasiuiy  is  authorized  to  use  as  a  pub- 
lic-debt transaction  the  proceed^  from  the 
t>aie  of  any  securities  hereafter  i«  ued  under 
the  Second  Liberty  Bond  Act,  as  amended 
or  under  any  other  general  bond-i  suUig  au^ 
thortty  granted,  and  the  purijoses  for  which 

^^""J   ^^  '""-'■  ^'*  ^''^'^^^  "'"''«''■  t  »e  Second 
Liberty  Bond  Act    as  amended,  or  under  any 

Z^Z^  ^''''^"*'       ^"tl-'ssulng    ,  authority 
granted,   are  extended   to  Includ 
chase.s  of  tlie  Corporation  g  obllp 
under.  The  Secretary  of  the  Trt. 
tit  any  time,  sell  any  of  the  obi 
tue  Corporation  acquired  by  him 
|-icUou.  All  redemptione.  purchase™  ^^  «„„» 
by  the  Secretary  of  Uie  Treasury  0}  the  obli- 
t;unoiis  of  the  Corporation  shaU  l^e  treated 
i'c  public-debt   Uaiisactiona  of   tt»e   United 
S'.a-es.  Such  obligations  Bhall  not  be  ellgtblp 
lor  discount  or  purcLaee  by  any  P©  leral  Be 
5  I'-e  bank 

Stc.    10.    Any   and    all    notes,    de 
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the  Corporation  shall  be  oempt  both  as  to 
principal  and  Interest  from  all  taxation  (ex- 
cept surtaxes,  estate.  Inheritance,  and  gift 
taxes)  now  or  hereafter  imposed  by  the 
United  States,  by  any  territory,  dependency, 
or  possession  thereof,  or  by  any  State,  county, 
municipality,  or  local  taxing  authority.  The 
Corporation,  including  its  franchise.  Us  cap- 
ital, reserves,  and  stirplus.  and  Its  Income 
shall  be  exempt  from  all  taxation  now  or 
hereafter  Imposed  by  the  United  States,  by 
any  territory,  dependency,  or  possession 
thereof,  or  by  any  State,  county,  municipal- 
ity, or  local  taxing  authority;  except  that 
any  real  property  of  the  corporation  shall 
be  subject  to  State,  territorial,  county,  mu- 
nicipal, or  local  taxation  to  the  same  extent 
according  to  Us  value  as  other  real  property 
Is  taxed. 

Sec.  12.  In  order  that  the  Corporation  mav 
be  supplied  with  such  forms  of  notes,  de- 
bentures, bonds,  or  other  such  obligations 
as  It  may  need  for  Issuance  under  this  Act, 
the  Secretary  of  the  Treasury  Ls  authorized 
to  prepare  such  forms  as  shall  be  suitable 
and  approved  by  the  Corporation,  to  be  held 
in  the  Treasury  svibject  to  delivery,  upon 
order  of  the  Corporation.  The  engraved 
plates,  dies,  bed  pieces,  and  so  forth,  exe- 
cuted In  connection  therewith  shall  remain 
in  the  custody  of  the  Secretary  of  the 
Treasury.  The  Corporation  shall  reimburse 
the  Secretary  of  the  Treasury  for  any  ex- 
penses Incurred  In  the  preparation,  custody, 
and  delivery  of  such  notes,  debentures, 
bonds,  or  other  obligations. 

Sec.  13  When  designated  for  that  purpose 
by  the  Secretary  of  the  Treasury,  the  Cor- 
poration shall  be  a  depositary  of  public 
money,  except  receipts  from  customs,  under 
such  regulations  as  may  be  prescribed  by 
said  Secretary;  and  it  may  also  be  employed 
as  a  financial  agent  of  the  Government;  and 
it  shall  perform  all  such  reasonable  duties. 
as  depositary  of  public  money  and  financial 
agent  of  the  Government,  as  may  be  required 
of  it.  Obligations  of  the  Corporation  shall 
b©  lawful  investments,  and  may  be  accepted 
as  security,  for  all  fiduciary,  trust,  and  pub- 
lic funds  the  investment  or  deposit  of  which 
shall  be  under  the  authority  or  control  of 
the  United  Slates  or  any  officer  or  officers 
thereof. 

Sec.  14.  The  Corporation  shall  make  and 
publish  a  report  quarterly  of  Ite  operations 
to  the  Congress  stating  the  aggregate  loans 
and  loan  guarantees  made  to  each  borrower 
and  the  number  of  borrowers  and  amount 
borrowed  by  States.  The  statemeat  shall 
show  the  assets  and  liabilities  of  the  Cor- 
poration, and  the  first  report  shall  be  made 
on  January  1.  1&75.  and  quarterly  thereafter. 
It  shall  also  show  the  names  and  compen- 
sation of  all  persons  employed  by  the  Cor- 
poration whose  compensation  exceeds  $1  500 
per  month. 

Sec.  15.  (a)  The  accounts  of  the  Corpora- 
tion shall  be  audited  annually  In  accordance 
with  generally  accepted  auditing  standards 
by  independent  certified  public  accountants 
or  independent  licensed  public  accountants 
cenifted  or  licensed  by  a  regulatory  author- 
ity of  a  «ute  or  oiher  political  subdivision 
of  the  United  .-iiates.  The  audita  shall  be 
conducted  at  the  place  or  places  where  the 
accounts  of  the  Corporation  are  normally 
Kept.  All  books,  accounts,  financial  recordfi 
reports,  files,  and  all  other  papers  thliits' 
or  property  belonging  to  or  in  use  by  tlie 
Corporation  and  r.ecessary  to  tacilltate  the 
audita  shall  be  made  available  to  the  person 
or  persons  conducting  the  audits;  and  full 
fftcUltie*  for  verifying  tran>»actlons  with  the 
balances  or  securltie«  held  by  depositories 
hscal  agents,  and  custodially  shall  be  afforded 
to  such  person  or  persons. 

(b)  Tlie  report  of  each  such  Independent 
audit  shall  be  included  in  Uie  appropriate 
quarterly  report  submit  led  to  Congie.ss  un- 
der section  la  of  this  Act.  Tlie  audit  repoi  t 
.sliHll    sft    forth   the   .sji.pe  of   tl'e  u-'d,l   and 


Include  such  statements  as  are  necessary  to 
present  fairly  the  Corporation's  assets  and 
liabilities  and  surplus  or  deficit,  with  an 
analysis  of  the  changes  therein  during  the 
year,  supplemented  In  reasonable  detail  by 
a  statement  of  the  Corporation's  Income  and 
expenses  during  the  year,  and  a  statement 
of  the  sources  and  application  of  funds,  to- 
gether with  the  Independent  auditor's  opin- 
ion of  those  statements. 

Sec.  16.  (a)  Whoever  makes  any  statement 
knowing  it  to  be  false,  or  whoever  willfully 
overvalues  any  security,  for  the  purpose  of 
obtaining  for  himself  or  for  any  applicant 
any  loan,  or  extension  thereof  by  renewal, 
deferment  of  action,  or  otherwise,  or  the 
acceptance,  release,  or  substitution  of  secur- 
ity therefor,  or  for  the  purpose  of  Influenc- 
ing In  any  way  the  action  of  the  Corporation, 
or  for  the  purpose  of  obtaining  money,  prop- 
erty, or  anything  of  value,  under  this  Act. 
shall  be  punished  by  a  fine  of  not  more  than 
$5,000  or  by  Imprisonment  for  not  more  than 
two  years  or  both. 

(b)  Whoever  (1)  falsely  makes,  forges,  or 
coiuiterfelts  any  note  debenture,  bond,  or 
other  obligation,  or  coupon,  In  Imitation  of 
or  purporting  to  be  a  note,  debenture,  bond. 
or  other  obligation,  or  coupon.  Issued  by  the 
Corporation,  or  (2)  passes,  utters  or  pub- 
lishes, or  attempts  to  pass,  utter  or  publish, 
any  false,  forged  or  counterfeited  note,  de- 
benture, bond  or  other  obligation,  or  coupon, 
purporting  to  have  been  ls.sued  by  the  Cor- 
poration, knowing  the  same  to  be  false,  forged 
or  counterfeited,  or  (3)  falsely  alters  any 
note,  debenture,  bond,  or  other  obligation,  or 
coupon.  Issued  or  purporting  to  have  been  is- 
sued by  the  Corporation,  or  (4)  passes,  ut- 
ters or  publishes,  or  attempts  to  pass,  utter 
or  publish,  as  true  any  falsely  altered  or 
spurious  note,  debenture,  bond,  or  other  ob- 
ligation, or  coupon.  Issued  or  purporting  to 
have  been  issued  by  the  Corporation,  know- 
ing the  same  to  be  falsely  altered  or  spurious, 
or  any  person  who  willfully  violates  any 
other  provision  of  this  Act.  shall  be  punished 
by  a  fine  of  not  more  than  $10,000  or  by  Im-  - 
prisonment  for  not  more  than  five  years,  or 
both. 

(c)   Whoever,  being  connected  In  any  ca- 
pacity with  the  Corporation.   (1)   embezzles, 
abstracts,   purloins,   or   willfully   misapplle.s 
any  moneys,  funds,  securities,  or  other  things 
of  value,  whether  belonlng  to  It  or  pledged 
or  otherwise  entriisted  to  It.  or  (2)  with  in- 
tent to  defraud  the  Corporation  or  any  other 
body  politic  or  corporate,  or  any  Individual, 
or  to  deceive  any  officer,  auditor,  or  examiner 
of  the  Corporation,  makes  any  false  entry  in 
any  book,  report,  or  statement  of  or  to  the 
Corporation,  or.  without  being  duly  author- 
ized, draws  any  order  or  Issues,  puts  forth  or 
a.s.slgn.s  any  note,  debenture,  bond,  or  other 
obligation,  or  draft,  bill  of  exchange,  mort- 
gage.   Judgment,   or   decree   thereof,   or    (3) 
with   Intent  t-o  defraud  participates,  shares, 
receives    directly    or    Indirectly    any    money 
profit,    property    or    benefit    through    any 
tran.sactlon.   loan,    commission,   contract,  or 
any    other    act    of    the    Corporation,    or    (4) 
gives    any    unauthorized    Information    con- 
cerning  any    future    action    or   plan   of   the 
Corporation  which  might  affect  the  value  of 
securities,    or,    having   such    knowledge,    in- 
vests or  spetuluieji,  directly  or  indirectly.  In 
the  )>ecurn,le8  or  property  of  any  company, 
bank,  or  corporation  receiving  loans  or  other 
assistance    from    the    Corporuiion.   shall    be 
punished  by  a  fine  of  not  more  than  $10,000 
or  by  Imprisonineiit  for  not  more  than  five 
years,  or  both. 

(d)  No  Individual.  as.soclation,  purtncr- 
shlp.  or  corporation  shall  iLse  the  words  "Re- 
construction Finance  Corporation"  or  a  com- 
blniitlon  of  the.se  three  words,  as  the  name 
or  a  part  thereof  under  which  he  or  It  shall 
do  business.  Every  Individual,  partnership, 
H.s.so<latlon.  or  corporation  violating  thU  pro- 
iiibitlon  .shall  be  guilty  of  a  misdemeanor 
»!id  .slull  be  puiii.-,hed  by  a  fine  of  not  ex- 
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ceeding  $1,000  or  imprisonment  not  exceed- 
ing one  year,  or  both. 

(c)  The  provisions  of  the  United  States 
Code,  title  18,  chapter  11,  sections  201 
through  218.  inclusive,  and  title  18.  chapter 
23,  sections  431  through  433,  Incltislve,  axe 
extended  to  apply  to  contracts  or  agreements 
with  the  Corporation  under  this  Act,  which 
for  the  purposes  hereof  shall  be  held  to  in- 
clude loans,  loan  guarantees,  advances,  dis- 
counts, and  rediscounts;  extensions  and 
renewals  thereof;  and  acceptances,  releases, 
and  substitutions  of  security  therefor. 

Sec.  17.  The  right  to  alter,  amend,  or  re- 
peal this  Act  Is  hereby  expressly  reserved.  If 
any _  clause,  sentence,  paragraph,  or  part  of 
this' Act  shall  for  any  reason  be  adjudged  by 
any  court  of  competent  Jurisdiction  to  be 
Invalid,  such  Judgment  shall  not  affect,  im- 
pair, or  invalidate  the  remainder  of  this  Act, 
but  shall  not  be  confined  in  Its  opieratlon  to 
the  clause,  sentence,  paragraph,  or  part 
thereof  directly  involved  in  the  controversy 
in  which  such  Judgment  shall  have  been 
rendered. 


STATEMENT  ON  H.R.  16994  AND 
OTHER  MEANS  OF  AIDING  THE 
HOUSING  INDUSTRY 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  GUDE.  Mr.  Speaker,  I  am  pleased 
that  the  leadership  has  referred  H.R. 
16994  to  the  Rules  Committee  so  that  the 
members  can  consider  giving  the  bill  a 
iiUe  permitting  some  amendments  to 
eliminate  the  bill's  problems.  This  is  far 
preferable  to  considering  the  legislation 
under  a  procedure  which  would  permit 
no  amendments,  and  I  hope  the  com- 
mittee will  approve  the  rule.  I  say  this 
because  I  believe  there  are  serious  imper- 
fections in  the  bill  which  will  prevent  it 
from  accomplishing  its  purpose  of  aiding 
the  homebuilding  industry  and  which 
will  create  tax  inequities  at  the  same 
time. 

My  concerns  about  H.R.  16994  are  in 
three  areas.  First,  while  the  bill  purports 
to  benefit  builders  and  homebuyers  by 
channeling  funds  into  savings  and  loans 
and  other  institutions  that  make  hous- 
ing loans,  in  fact  it  does  not  restrict  the 
tax  exemption  only  to  such  institutions, 
but  rather  makes  it  available  to  all, 
thereby  also  providing  further  funds  for 
other  kinds  of  loans.  While  I  am  pre- 
pared to  help  build  homes.  I  am  not  pre- 
pared to  help  build  casinos  in  the  Carib- 
bean or  swimming  pools.  Some  effort 
must  be  made  to  limit  the  use  of  this 
newly  available  money. 

Second,  the  use  of  a  deduction  cre- 
ates serious  tax  inequities.  All  deductions 
are  worth  more  to  people  in  higher  tax 
brackets,  but  this  bill  compounds  that  in- 
equity by  allowing  the  deduction  for  high 
rate  certificates  as  well  as  passbook  ac- 
coimts.  These  certificates  are  purchased 
primarily  by  people  in  high  income 
brackets,  and  this  bill  would  compound 
even  further  their  rate  of  return.  When 
one  contrasts  this  with  the  fact  that  38 
percent  of  U.S.  families — primarily  lower 
income  families — do  not  even  have  a  sav- 
ings account,  one  can  see  where  the  real 
advantage  in  this  bill  lies.  In  an  apt  ex- 
ample, the  Wall  Street  Journal  points  out 
Uiat  a  well-to-do  couple  would  easily 


have  a  $19,000  savings  account  to  give 
them  the  full  exemption  of  $1,000,  saving 
them  $700  in  taxes,  since  they  are  in  the 
top  70  percent  bracket.  However,  the 
average  American  couple,  having  only 
$1,200  in  savings  and  being  in  the  19 
percent  bracket,  would  save  only  $11.97 
in  taxes,  hardly  ar  equitable  tax  break. 
In  this  case  an  amendment  to  convert 
the  deduction  to  a  tax  credit  would  be 
one  way  to  help  eliminate  the  inequities. 

Third,  while  most  observers  agree  the 
bill  would  probably  lead  to  the  coiistruc- 
tion  of  300,000  new  housing  units  by  put- 
ting some  $3.5  billion  into  the  market 
on  a  one-time  basis  as  people  shift  their 
savings  to  take  advantage  of  the  tax 
break,  this  must  be  offset  against  an 
annual  S2  billion  revenue  loss  to  the  Grov- 
ernment  which  would  continue  indefi- 
nitely. In  addition,  other  costs  must  be 
added  in.  Funds  shifted  to  thrift  insti- 
tutions would  move  out  of  Government 
securities,  increasing  the  cost  of  money 
to  the  Government,  raising  interest  rates, 
increasing  the  budget  deficit  and  adding 
inflationaiT  pressures.  Since  the  bene- 
fits are  largely  one-time,  so  should  the 
deduction  be  one-time. 

I  believe  there  are  better  wa.vs  to  ac- 
complish the  objective  of  H.R.  16994  as 
presently  drawn.  For  example: 

First.  One  useful  approach  lies  in  the 
bill  I  introduced  on  December  3  <H.R. 
17548  >  to  create  a  revolving  mortgage 
purchase  plan  wherein  the  Government 
would  buy  older  low-rated  mortgages 
from  thrift  institutions,  putting  new 
money  into  the  system  for  new  loans. 
Later,  when  monetary  conditions  have 
changed,  the  loans  would  be  repurchased 
by  the  institutions. 

Second.  A  second  alternative  is  the 
educational  savings  plan  which  I  have 
joined  in  sponsoring.  This  bill  would  pro- 
vide a  tax  credit  for  savings  for  a  child's 
education.  As  a  credit  it  answers  the 
equity  objections  raised  against  deduc- 
tions. Since  the  credit  depends  on  new 
deposits  annually,  it  would  not  be  a  one- 
time thing.  The  eligible  institutions  are 
more  restricted  than  in  H.R.  16994,  and 
the  estimates  of  its  effect  on  housing  are 
about  the  same. 

Tlius  there  are  several  pending  pro- 
posals which  pose  viable  alternatives  to 
H.R.  16994.  It  is  also  possible  that  H.R. 
16994  can  be  amended  to  make  it  a  more 
practical  and  equitable  vehicle  for  help- 
ing the  housing  industry,  and  I  hope  the 
Rules  Committee  will  permit  that  to 
happen.  Action  is  desperately  needed  in 
this  area,  but  that  does  not  mean  we 
should  pass  anything  just  so  we  can  say 
that  we  have  acted.  It  is  the  responsibility 
of  the  Congress  to  pass  something  which 
will  work  and  which  will  be  fair.  The  two 
proposals  mentioned  above  meet  those 
criteria,  and  it  may  be  possible  to  change 
H.R.  16994  to  meet  them  as  well. 


SPECIAL  ORDERS  GRANTED 


LEA'VE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
.sence  was  granted  to: 

Mr.  Adams  of  Washington,  for  De- 
cember 16  through  December  19,  1974, 
for  medical  reasons. 


By  unanimous  consent,  permission  lo 
addi'ess  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Price  of  Illinois,  for  60  minutes 
on  Monday.  December  16.  1974. 

Mr.  McFall,  for  1  hour,  on  Decem- 
ber 16.  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. 

<Tlie  following  Members  'at  the  re- 
quest of  Mr.  Cochrane  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material : » 

Mr.  ScHNEEBELi.  for  60  minutes,  on  De- 
cember 16,  1974. 

Mr.  Findley.  for  5  minutes,  today. 

Mr.  AsHBRooK.  for  30  minutes,  today 

Mr.  Railsback.  for  5  minutes,  today. 

Mr.  CoNTE.  for  5  minutes,  today. 

Mr.  Blackburn,  for  30  minutes,  today 

'The  following  Members  'at  the  re- 
quest of  Mr.  'Vander  Veeni  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:.) 

Mr.  Metcalfe,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 

Mr.  Mathis  of  Georgia,  for  5  minutes, 
today. 

Mr.  DiGGs.  for  5  minutes,  today.      / 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  Price  of  Illinois,  for  5  minutes, 
today. 

Mr.  Moss,  for  60  minutes,  on  Decem- 
ber 18,  1974. 

Mr.  Henderson,  for  60  minutes,  on  De- 
cember 18.  1974. 

Mr.  KocH.  for  60  minutes,  on  Decem- 
ber 18.  1974. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Pepper  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  8695. 

Mr.  Skubitz  to  revise  and  extend  hi-s 
remarks  immediately  following  Mr.  Dem 
on  conference  report  on  S.  425  today. 

Mr.  Hechler  of  West  Virginia,  dm'inii 
debate  on  conference  report  on  8.  4J5 
and  to  include  extraneous  material. 

'The  following  Members  'at  the  re- 
quest of  Mr.  Cochran  I  and  to  include 
extraneous  matter:) 

Mr.  QuiE. 

Mr.  Hanr.ahan  in  two  instances. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Armstrong. 

Mr.  Biester. 

Mr.  LoTT. 

Mr.  SvMMS. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Sarasin. 

Mr.  Ketchxjm  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Forsythe. 

Mr.  Hosmer  in  two  instances. 

Mr.  Hunt. 

Mr.  Railsback  in  five  instances. 

Mr.  Cronin. 

Mr.  Cohen. 

Mr.  GiLBlAN. 
Mr.  MlZELL. 
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"The  following  Members  Vat  the  re- 
quest of  Mr.  Vander  Veen)  and  to  In- 
clude extraneous  material:) 

Mr.  Helstoski. 

Mr.  Anderson  of  Calif oiT  la  in  three 
instances. 

Mr.  Gonzalez  in  three  instpince.s. 

Mr.  Rarick  in  three  instances. 

Mr.  Moss. 

Mr.  Edwards  of  California 

»      Mr.  ICHORD. 

Mr.  Stark. 

Mr.  Driman. 

Mr.  Won  P.^t. 

Mr.  Patten. 

Mr.  Roe. 

Mr.  Gaydos. 

Mr.  Ford  in  two  instances, 

Mr.  Symington. 

Ms.  HOLTZMAN. 

Mr.  Roncalio  of  Wyoming, 
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385 1  and  November  13,  1974  (H.  Doc.  93-387), 
transmitted  pursuant  to  section  1012  of  the 
Impoundjneut  Control  Act  of  1974. 


ADJOURNMENT 

Mr.  VANDER  VEEN.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

Tlie  motion  was  agreed  to;  accord- 
ingly <at  6  o'clock  and  29  minutes  p.m.) 
under  its  previous/order,  the  House  ad- 
.ioumed  until  Mondav.  December  16, 
1974.  at  12  o'clock  noon. 


REPORTS  OF  COMMITTEES  Ol^  PUB- 
LIC BILLS  AND  RESOLUTIONS 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  th^  following 
titles  were  taken  from  tha  Speaker's 
table  and,  under  the  rule,  referred  as 
follows :  I 

S.  2807.  An  act  to  name  the  Pdderal  build- 
ing. United  States  post  office.  Uhlted  States 
courthouse.  In  Brunswiclt,  Georgia,  afi  the 
■Frank  M.  Scarlett  Federal  Bulling'';  to  the 
Committee  on  Public  Works.        T 

S.  4004.  An  act  to  amend  the  Federal  Home 
Loan  Bank  Act  to  provide  for  thje  continued 
duration  of  the  Federal  Saving  and  Loan 
Advisory  Council:  to  the  Committee  on 
Banking  and  Currency. 

S.  4006.  An  act  to"  designate  fhe  Paul  H. 
Douglas  Federal  Building:  to  thd  Committee 
on  Public  Works. 


ENROLLED  BILLS  SIGNED 


on 

that  that 

truly 

follow- 

eurion  signed 


the 


'  cert  il 


Mr.  HAYS,   from   the  Conjmittee 
House  Administration,  reported 
committee  had  examined  and  f^aund 
enrolled  bills  of  the  House  of 
ing  titles,  which  were  ther 
by  the  Speaker: 

H.R.  1355.  An  act  to  donate 
railway  equipment   to   the   Hawaii 
of  the  National  Railway  Historical 
Incorp>orated; 

H.R.  7072.  An  act  toallow  adva 
of  subscription  charges  for  publication 
oflicial  use  prepared  for  auditory 
visual  u.sage: 

H.R.  7077.  An  act  to  provide  for 
lishnient  of   the   Cuyahoga   Vallefr 
Recreation  Area:  and 

H.R.  16424.  An  act  to  establish 
siou  oil  Federal-Paperwork. 


payment 

for 

as  uell  as 

the  estab- 
Natlonal 

I  Commls- 


BILLS  PRESENTED  TO 
PRESIDENT 


Mr.   HAYS,   from   the 
Hou.se  Administration,  reported 
committee  did  on  December  12, 
.'•ent  to  the  President,  for  his 
bills  of  the  House  of  the  follow 

H  R.    10337.    An    act    to   provide 
.settlement  of  the  conflicting  r 
terests  of  the  Hopl  and  Navajo  _.. 
in  lands  lying  within  the  Joint  u 
ih.e  re.servatlon  established  by  Uie 
order  of  December  16,  1882,  and 
winiiii  the  re.ser\aUon  created  by 
June   14.  1934.  nnd  for  other  pu 

H.R.  17505.  Ail  act  to  rescind  cer 
et  authority  recommended  in  th> 
of  tlie  President  of  September  20 
Doc    03-3011.   Oci6ber   4.    1974    (' 


IghiS 
Trl  )e 


rf  o 


n  surplus 
Chapter 
Socletv. 


THE 


Comi  littee 


on 

that  that 

1974  pre- 

approval, 

ipg  title.s: 

for   final 

and  In- 

s  to  arid 

»  area  of 

Executlie 

If  nds  lying 

rhe  act  of 

i3es:   and 

tJBln  budg- 

messages 

1974    (H. 

Do"   ;i.;;- 


Under  clause  2  of  mle  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  HALEY:  ComnUttee  on  Interior  and 
Insular  Affalars.  H.R.  3605.  A  bUl  to  declare 
that  certain  land  of  the  UrUted  States  Is 
held  by  the  United  States  In  trust  for  the 
Cheyenne -Arapaho  Tribes  of  Oklahoma;  with 
amendment  (Rept,  No.  93-1583).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6057.  A  biU  to  convey 
certain  land  of  the  United  States  to  the 
Inter-Trlbal  CouncU,  Inc.,  Miami,  Okla.;  with 
amendment  (Rept.  No.  93-1584).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr,  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H  R.  9219.  A  bill  to  declare 
that  the  United  States  hold  certain  land  In 
trust  for  the  Absentee  Shawnee  Tribe  of 
Ii\dlans  of  Oklahoma;  with  amendment 
(Rept.  No.  93-1585).  Referred  to  the  Com- 
mittee of  the  Wliole  House  on  the  State  of 
the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H  R.  11890.  A  bill  to  declare 
that  the  United  States  hold  certain  lands  Ui 
trust  for  the  Citizen  Band  of  Potawatoml 
Indians  of  Oklahoma;  with  amendment 
(Rept.  No.  93-1586).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mrs.  SULLIVAN;  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  16215.  A  bill  to 
amend  the  Coastal  Zone  Management  Act  of 
1972,  to  provide  more  flexibility  in  the  aUo- 
catlon  of  administrative  grants  lo  coastal 
States,  and  for  other  purposes;  with  amend- 
ment (Rept  No.  93-1587),  Referred  to  the 
Committee  of  the  Whole  House  on  the  Slate 
of  the  Union. 

Mr.  EVINS  of  Tennes.see:  Select  Commit- 
tee on  Small  Business.  Small  Business  Op- 
portunities In  Outdoor  Recreation  and  Tour- 
ism (Rept.  No.  93-1588).  Referred  to  the 
Committee  of  the  Whole  Hou.se  on  the  State 
of  the  Union. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  H.R.  15223  (Rept  No. 
93-1589) .  Ordered  to  Ije  printed. 

Mr.  HALEY:  Committee  on  Intcricff  and 
Insular  Affairs.  H.R.  17346.  A  bill  to  amend 
the  Land  and  Water  Con.servatton  FuikI  Act 
of  1965.  as  amended,  to  amend  the  act  of 
October  15.  1966,  to  establish  a  program  for 
the  preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  as  amended, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  93  1590).  Referred  to  the  Com- 
mittee t/f  the  Wliole  House  on  the  State  of 
tlie  Union. 

Mr  HALEY:  Conunittee  on  Interior  and 
Insular  Affairs.  S.  194.  An  act  to  authorize 
the  Secretary  of  the  Interior  to  convey  to 
the  city  of  Anchornee,  Alaska,  Uiterests  of 
the  United  Statu  lu  certain  lauds  (Rept. 
No.  93  1591).  Referred  to  the  Committee  of 
t!'e  Whole  H.iiiso  on  the  State  of  tlie  Union. 
Ml-.   H.\LEY     Co'iimlitee  on   Interior  and 


Insular  Affairs.  S.  2125.  An  act  t«.  amend  the 
act  of  June  9.  1906.  entitled  "An  act  grant- 
ing land  to  tlie  city  of  Albuquerque  for  pub- 
lic purposes'  (34  Stat.  227).  as  cunended 
(Rept.  No.  93-1592).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  S.  3489.  An  act  to  authorize 
exchange  of  lands  adjacent  to  the  Teton 
National  Forest  in  Wyoming,  and  for  other 
purposes  (Rept.  No.  93-1593) .  Referred  to  the 
Conunittee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  S.  3518.  An  act  to  remove  the 
cloud  on  title  with  respect  to  certain  lands 
in  the  State  of  Nevada  (Rept.  No.  93-1694). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  Stat«  of  the  Union. 

Mr.  HALEY;  Committee  on  Interior  and 
Insular  Affairs,  S.  3574.  An  act  to  relinquish 
and  dl.sclalm  any  title  to  certain  lands  and 
to  authorize  the  Secretary  of  the  Interior  to 
convey  certain  lands  situated  In  Yuma  Coun- 
ty. Ariz.  (Rept.  No.  93-1595).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HALEY;  Committee  on  Interior  and 
Insular  Affairs.  S.  3615.  An  act  to  authorize 
the  Secretary  of  the  Interior  to  transfer  cer- 
tain lands  in  the  State  of  Colorado  to  the 
Sccretar>'  of  Agriculture  for  Inclusion  In  the 
boundaries  of  the  Arapaho  National  Forest. 
Colo.  (Rept.  No.  93-1596).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4   of  rule  XXH,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BURKE  of  Massachusetts: 
H.R.  17629.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  entitle  vet- 
erans    with     service -connected     disabilities 
rated  as  total  to  domestic  and  overseas  travel 
on    military    aircraft    on    a    space-avaUable 
basis;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr,  DENT  (for  himself,  Mr.  Carney 
of    Ohio.    Mr.    Chappell.    and    Mr. 
En  BERG) : 
H.R.  17630.  A  bill  to  provide  an  income  tat 
credit  for  savings  for  the  payment  of  post- 
secondary  educational  e.xpenses;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FRENZEL  (for  himself  and  Mr. 
SteelmaN)  : 
HR.    17631.  A    bill    to    e.stablish    a    Joint 
Committee  on  Intelllge;ice  Oversight;  to  the 
Committee  on  Rules. 

By  Mr.  VANIK    (for   himself   and  Mr. 

GlTDE)  : 

H  R.  17632.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  tax 
ou  every  new  automobile  with  respect  to  Its 
fuel  consumption  rate,  to  provide  for  public 
disclosure  of  the  fuel  consumption  rate  of 
every  automobile,  to  provide  funding  to  de- 
velop more  efflcier.t  automobile  engines,  end 
for  other  purposes;  to  the  Committee  on 
Wayi  and  Means. 

By  Mr.  ANDERSON  of  California   (for 

himself.  Mr.  Bell,  Mr.  Lacomarsino, 

Mr.  Van  Deerlin,  Mr.  Hawkins,  Mr. 

Bob    VVn.soN,    Mr.    Rees,    and    Mr. 

Stark) : 
H.R,  17633.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972.  to  provide  for 
Federal-State  cooperation  in  oU  drilling  ac- 
tivities which  may  affect  the  coastal  zone  of 
a  State  prior  to  final  approval  of  a  State's 
coastal  zone  management  program;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries 

By  Mr.  BROYHILL  of  North  Carolina 

(for  himself  and  Mr.  McCoixisttb)  : 

H.  Res.  1497.  Resolution  to  require  that  the 

fl.xing  or  adjusting  of  certain  allowances  of 

Members  of  the  Hou.se  of  Representatives  by 
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the  Committee  on  House  Administration  be 
approved  by  the  House  of  Representatives; 
to  the  Committee  on  House  Administration. 
By  Mr.  PRICE  of  Illinois: 

H.  Res.  1498.  Resolution  disapproving  the 
deferral  of  certain  bvidget  authority  ( D  75- 
111 1  relating  to  atomic  energy  which  is  pro- 
posed by  the  President  in  his  message  of 
November  26.  1974.  transmitted  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974;  to  t!ie  Committee  on  Appropriations. 

H.  Rea.  1499.  Resolution  disapproving  the 
deferral  of  certain  budget  authority   (D  75- 

112)  relating  to  atomic  energy  which  Is  pro- 
posed by  the  President  In  his  message  of 
November  26,  1974,  transmitted  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974;  to  th    Committee  on  Appropriations. 

H.  Res.  1500.  Resolution  disapproving  the 
deferral  of  certain  budget  authority   (D  75- 

113)  relatmg  to  atomic  energy  which  is  pro- 
posed by  the  President  in  his  message  of 
November  26,  1974.  transmitted  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  Appropriations. 

H.  Res.  1501.  Resolution  disapproving  the 
deferral  of  cer.aln  budget  authority   (D  75- 

114)  relating  to  atomic  energy  which  is  pro- 
posed by  the  President  in  his  message  of 
November  26.  1974,  transmitted  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  Appropria- 
tions. 

H.  Res.  1502.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  (D  75- 
116)  relating  to  atomic  energy  which  is  pro- 


posed by  the  President  In  his  message  of 
November  26,  1974.  transmitted  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974;   to  the  Committee  on  Appropriations. 

H.  Res.  1503.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  (D  75- 
117)  relating  to  atomic  energy  which  is  pro- 
posed by  the  President  In  his  message  of 
November  26,  1974,  transmitted  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  Appropria- 
tions. 

H.  Res.  1504.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  (D  75- 
119»  relating  to  atomic  energy  which  is 
proposed  by  the  President  in  his  message  of 
November  26.  1974,  transmitted  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  Appropriations. 

H.  Res.  1505.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  (D  75- 
121)  relating  to  atomic  energy  which  is  pro- 
posed by  the  President  In  his  message  of 
November  26,  1974,  transmitted  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  Appropriations. 
By  Mr.  COHEN; 

H.  Res.  1506.  Resolution  providing  for  the 
consideration  of  the  bill  (S.  1988)  to  extend 
U.S.  Jurisdiction  over  certain  ocean  areas 
to  protect  fish,  and  domestic  fishing  indus- 
try: to  the  Committee  on  Rules. 
By  Mr.  LEGGETT: 

H.  Res.  1507.  Resolution  disapproving  the 
deferral  of  budget  authority  relating  to  the 
Sacramento   River   Division   of   the   Central 


Valley  Pioject  (Bureau  of  Reclamation) 
which  is  proposed  by  the  President  In  his 
special  message  of  October  31,  1974,  trans- 
mitted under  section  1013  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

By    Mr.    WHALEN     (for    himself.    Mr. 

Brown    of    Michigan,    Mr.    Don    H. 

Clausen,  Mr.  Ford,  Mr.  Jarman.  Mr. 

Jones    of    Oklahoma,    Mr.    Madigan. 

Mr.  Martin  of  North  Carolina.  Mr. 

McSpadden,  Mr.  Price  of  Illinois.  Mr. 

RuppE,  Mr.  Steed,  Mr.  Whitehurst. 

and  Mr.  Charles  H.  Wilson  of  Cali- 
fornia ) : 
H.  Res.  1508.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
regard  to  the  desirability  of  a  postseason 
football  game  between  the  University  of  Ok- 
lahoma and  the  University  of  Michigan,  the 
net  proceeds  of  which  would  be  donated  to 
the  American  Cancer  Society  for  cancer  re- 
search; to  the  ri,n-.!ivfpp  nil  Education  and 
Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  loile  XXII. 

Mrs.  MINK  Introduced  a  bill  (H.R.  17634) 
to  authorize  Col.  Charles  Dolan,  U.S.  Air 
Force  Reserve,  to  receive  credit  for  certain 
activities  of  benefit  to  the  United  States  in 
determining  his  entitlement  to  and  amovint 
of  retired  pay  for  nonregular  service  in  the 
Armed  Forces,  which  was  referred  to  the 
Committee  on  the  Judiciary. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf). 


PRAYER 

The  Chaplain,  the  Reveiend  Edward 
L.  R  Elson,  D.D..  offered  the  following 
prayer : 

O  Thou  who  iTilest  from  on  high,  rule 
over  us  who  serve  in  this  place. 

We  thank  Tliee  for  the  prophets"  hope, 
the  angels'  song,  and  for  the  birth  In 
Bethlehem.  Help  us  amid  the  busy  pace 
of  daily  duty  to  keep  our  hearts  from  be- 
coming busy  inns  with  no  room  for  Thy 
coming.  While  we  work  may  we  work  in 
the  spirit  of  Him  who  was  with  the 
Father  from  the  beginning,  and  comes 
again  to  share  our  common  humanity. 
Possessed  of  His  spirit,  may  we  go  to  our 
tasks  to  honor  Tliy  name  and  serve  the 
Nation. 

We  pray  in  the  Great  Redeemer's 
name.  Amen. 


motion  on  the  conference  report  on  the 
Trade  Reform  Act  of  1974,  after  such 
conference  report  is  ready  for  submis- 
sion. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


/ 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
poie.  Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Thursday,  December  12,  1974,  be  dis- 
pensed with. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  oblpction.  it  is  so  ordered. 


ORDER  FOR  SUBMISaiON  OF  CLO- 
TURE MOTION  ON  CONFERENCE 
REPORT  ON  THE  TRADE  RE- 
FOK.M     ACT    OF     1974.     H.R.     10710 

Mr.  ROBERT  C   BYRD,  Mr,  President. 
I  ask  unanimous  consent  that  it  may  be 
in  order  at  any  time  to  submit  a  cloture 
CXX 2503— Part  30 


SHEILA  J.  PHELPS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  tliat  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1251,  which  has  been  cleared  on 
both  sides  of  the  aisle. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title, 

Tlie  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S  3668)  for  the  relief  of  Sheila  J. 
Phelps. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  on 
page  1.  in  line  5,  strike  out  '  $4,599.18" 


and  insert  "S2.749.98,"  so  as  to  make  tlie 
bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay.  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to 
Sheila  J.  Phelps,  the  sum  of  $2,749.98  hi  lull 
settlement  of  all  her  claims  against  the 
United  States  for  reimbursement  for  the  loss 
of  household  goods  and  personal  effects 
which  were  destroyed  by  fire  on  October  4. 
1973.  while  stored  in  a  warehouse  at  the  ex- 
pense of  the  United  States.  The  pajinent  of 
such  sum  shall  be  In  addition  to  any  amount 
paid  to  the  said  Sheila  J.  Phelps  for  such 
losses  under  the  Military  Personnel  and  Civil- 
ian Employees"  Claims  Act  of  1964. 

Sec.  2.  No  part  of  the  amount  appropriated 
in  this  Act  in  excess  of  10  per  centum  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agency  or  attorney  on  accotint  of  serv- 
ices rendered  in  connection  with  this  claim, 
any  contract  to  the  contrary  notwithstand- 
ing. Violation  of  the  provisions  of  this  sec- 
tion Is  a  misdemeanor  punishable  by  a  fine 
not  exceeding  $1,000. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading/^-ead  tlie  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  extracts 
from  the  committee  report,  if  such  there 
be,  be  printed  in  the  Record,  in  explana- 
tion of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
•  Rept.  No.  93-1321) ,  explaining  the  pm- 
poses  of  the  measme. 
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There  being  no  objection,  tHe  excerpt 
was  ordered  to  be  printed  in  thie  Record, 
as  follows: 

PraPOSE  OP  THE  AMENDME^  T 

The  purpose  of  the  amendment  It  to  amend 
the  bill  to  conform  with  the  recbmmenda- 
tlons  of  the  Department  of  the  Alt  Force. 

PURPOSE  OF  THE  BILL  AS  AMEI^ED 

The  purpose  of  S.  3668.  as  ameided.  is  to 
authorize  and  direct  the  Secret*y  of  the 
Treasury  to  pay,  out  of  any  moijey  in  the 
Treasury  not  otherwise  appropriated,  to 
Shelia  J.  Phelps,  widow  of  Senior  Ulaster  Ser- 
geant Durwarcf  Albert  Phelps,  who!  resides  at 
4,  Limerick  Close.  Ipswich.  IPX  5Lfe.  Suffolk, 
England,  the  sum  of  $2,749.98.  in  Auil  settle- 
ment of  all  her  claims  against  tlie  United 
States.  In  connection  with  his  retiiiement  for 
.  physical  disability  from  the  UnltedpJtates  Air 
Force,  the  household  goods  and  Unaccom- 
panied baggage  of  Senior  Masterl  Sergeant 
Durward  Albert  Phelps  were  shijiped  from 
Ramstein  Air  Base.  Germany,  to  JRoyal  Air 
Force,  Bentwaters,  England.  Storade  in  tran- 
sit for  90  days  at  destination  was  Authorized. 
The  property  was  located  in  Bbardman's 
Warehouse.  Ipswich.  England,  whenj  the  ware- 
house was  destroyed  by  fire  on  October  4, 
1973.  All  of  the  household  goods  an^  personal 
effects  belonging  to  Sergeant  Phelpi.  his  wife, 
and  five  young  children,  ages  f  months 
through  15  years,  were  destroyed. 

STATEMENT 

The  facts  of  the  case  as  contairjed  In  the 
departmental  report  are  as  foUowa- 

On  October  23,  1973.  Sergeant '  Durward 
Phelps  presented  a  claim  to  the  Alf  Force  at 
Royal  Air  Force  Bentwaters  in  the  inount  of 
$18,605.45.  On  November  1,  1973,  it  partial 
payment  of  $1,000.00,  was  made  to  iflm  to  re- 
lieve the  hardship  he  was  iindergting  The 
file  was  then  forwarded  to  Claims i  Division 
Office  of  the  Staff  Judge  Advocatfe.  United 
States  Air  Forces  in  Europe,  wheit  further 
investigation  as  to  the  values  of  sofae  of  the 
items  claimed  was  being  conducted  i^hen  that 
office  was  notified  that  the  clalmanfl  had  died 
of  a  heart  attack  on  February  1  19V4.  a  sec- 
ond partial  payment  was  made  to  the  claim- 
ant's widow,  Shelia  J.  Phelps,  on  February  11. 
1974,  and  the  file  was  forwarded  to  Claims  Di- 
vision, Office  of  The  Judge  Advocate*  General 
Headquarters,  United  States  Air  Forte  where 
the  final  payment  of  $5,000.00  was!  made  to 
the  widow  on  February  25,  1974.  Iij  this  re- 
gard, because  of  limited  settlement  Authority 
outside  of  Headquarters,  U.S.  Air  Florce  the 
maximum  of  $5,000.00  partial  payi»ent  was 
the  extent  of  the  authority  delegated  to  the 
field.  This  claim  was  cognizable  an4  payable 
under  the  Military  Personnel  and  I  Civilian 
Employees  Claims  Act  (31  U.S.C.  24(J-243)  in 
the  maximum  amount  payable  udder  this 
law,  $10,000.00. 

The  Air  Force  determined  that  tlie  extent 
of  the  loss  was  $14,599  18,  based  on^the  pay- 
ment of  the  Increased  replacement  costs  less 
depreciation.  Of  this  sum  she  has  Recovered 
$10,000.00,  leaving  an  uncompensated  bal- 
ance of  $4,599.18.  Initially  the  Air  Force 
thought  that  no  reduction  In  thds  figure 
could  be  obtained  by  a  claim  ag$inst  the 
carrier.  Accordingly  on  March  21,  I974,  the 
Claims  Division  of  the  Department  of  the 
Air  Force  advised  Mrs.  Phelps,  in  re«ponse  to 
her  Inquiry,  regarding  further  compensation 
that  her  uncompensated  loss  was  $4,599,18, 
and  that  the  only  way  for  her  to  gef  the  re- 
mainder was  through  a  private  relief  bill. 

It  was  later  discovered  that  th*  claim- 
ant's goods  were  shipped  via  Governihent  Bill 
of  Lading  on  which  the  carrier  has'  liability 
until  the  shipment  Is  delivered  to  the  mem- 
ber. In  response  to  the  Air  Force  idemand. 
the  carrier,  Scheffler  &  Company,  Ilamburg. 
Germany,  sent  a  check  for  $1.849l20  (net 
weight  6,164  pounds  at  $0.30  per  jpound). 
The  carrier's  check  was  deposited  tci  the  ap- 
propriation out  of  which  Mrs.  Phelps'  claim 


wiis  jiald  and  a  Treasurer's  check  will  be 
sent  to  Mrs.  Phelps  by  the  Air  Force  In  the 
near  future. 

There  are  strong  equitable  and  legal  rea- 
sons for  relief  to  Mrs.  Phelps.  The  subject  of 
tills  private  relief  Is  a  widow  with  five  chil- 
dren to  raise;  because  of  her  residence  in  a 
foreign  country  she  has  no  base  exchange  or 
commissary  privileges  as  do  widows  and  other 
dependents  of  deceased  service  members  In 
the  United  States;  and  she  has  had  to  re- 
place, or  possibly  only  partially  replace, 
household  goods  on  a  greatly  inflated  overseas 
market.  Moreover.  Sergeant  Phelps  served  his 
country  honorably  for  over  26  years.  Accord- 
ingly, the  Department  of  the  Air  Force 
strongly  supports  legislative  relief  for  Mrs. 
Phelps    In  the  amount  of  $2,749.98. 

In  agreement  with  the  department,  the 
Coinmlttee  recommends   the   bill   favorably. 


SELMER  AMUNDSON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
taken  on  H.R.  3538.  a  bill  for  the  relief 
of  Selmer  Amundson,  be  vitiated:  that 
the  bill  be  returned  to  second  reading; 
that  an  amendment  which  I  shall  offer 
be  adopted;  that  the  bill  be  advanced  to 
third  reading  and  passed:  and  that  a  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  offer  the  amendment  for  Mr. 
Metcalf,  on  behalf  of  himself  and  Mr. 
Mansfield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

At  the  appropriate  place  in  the  bill,  Insert 
the  following  new  section: 

Sec.  — .  Section  218  (p)(l)  of  the  Social 
Security  Act  is  amended  by  Inserting  "Mon- 
tana," immediately  after  "Maryland,". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  agreed  to  and,  as  amended,  the  bill  is 
passed;  and  the  motion  to  reconsider 
is  laid  on  the  table. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  morning  business?  If  not, 
morning  business  is  closed. 


The  Senate  proceeded  to  consider  the 
nomination. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider the  nomination  of  Mr.  Conant. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominntinn  will  be  stated. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

There  being  no  objection,  the  Senate 
resumed  the  con.'-ideration  of  legislative 
business. 


VITIATION  OF  ORDER  FOR  RECOG- 
NITION OF  MR.  TOWER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Tower  be 
vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


FEDERAL     ENERGY 
ADMINISTRATION 

The  assistant  legislative  clerk  read  the 
nomination  of  Melvin  A.  Conant,  of  New 
York,  to  be  an  Assistant  Administrator 
of  the  Federal  Energy  Administration. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
tend beyond  9:30  a.m.,  with  statements 
therein  limited  to  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  SUBMISSION  OF  CLO- 
TURE MOTION  ON  THE  EXPORT- 
IMPORT  BANK  ACT  CONFERENCE 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it  be 
in  order  at  any  time  on  any  day  during 
the  remainder  of  this  session  to  file  a 
cloture  motion  on  the  Export-Import 
Bank  Act  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


VACATION  OF  ORDER  FOR  THE  SEN- 
ATE TO  CONVENE  AT  9  A  M  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  convening  tomorrow  at  9  a.m.  be 
vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


IN  THE  AFTERMATH  OF  THE 
CHILEAN  AFFAIR 

Mr.  CHURCH.  Mr.  President,  Sir  Wal- 
ter Scott's  famous  line  of  poetry — "Oh 
what  a  tangled  web  we  weave  when  first 
we  practice  to  deceive" — expresses  per- 
haps the  least  that  can  be  said  about  the 
consequences  of  the  CIA's  involvement  in 
the  "destabilization"  of  Chile.  If  the  tan- 
gled web  of  suspicion,  distrust,  and  hos- 
tility which  that  policy  has  generated 
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against  our  country  were  tlie  only  re- 
sults of  our  interference  in  the  Internal 
affairs  of  Chile,  it  would  be  bad  enough. 
We  would  stand  condemned  for  attempt- 
ing to  subvert  the  elected  government  of 
another  country  and  twice  condemned 
for  expressing,  not  remorse,  but  a  prag- 
matic justification  of  the  covert  opera- 
tion on  the  astonishing  grounds  that  the 
Communists  behave  the  same  way.  And 
indeed,  we  are  so  condemned  and  it  is 
tragic.  But  there  is  more. 

It  is  now  becoming  increasingly  clear 
that  our  policy  of  covert  intei-vention  in 
Chile  is  likely  to  have  just  the  opposite 
effect  of  the  one  intended;  namely,  pre- 
venting the  spread  of  Marxist  influence 
in  Latin  America  at  the  expense  of  our 
own.  In  years  ahead,  historians  are  likely 
to  note  that  our  intrusion  succeeded  in 
abating  rather  tlian  increasing  the  very 
influence  we  wished  to  sustain. 

I  offer  as  exhibit  A  the  ejection  of  our 
Peace  Corps  volunteers  from  Peru.  Every 
effort  has  been  made  by  three  admin- 
istrations to  maintain  the  Peace  Corps 
as  an  instrument  of  America's  humani- 
tarian concern,  and  to  keep  it  free  from 
any  connection  with  political  machina- 
tions abroad.  Wliile  suspicions  to  the 
contrary  have  sometimes  been  expressed, 
to  my  mind  no  convincing  evidence  has 
yet  been  uncovered  that  the  Peace  Corps 
has  ever  been  involved  in  the  gathering 
of  intelligence,  or  in  any  covert  action 
conducted  by  the  CIA  in  any  foreign 
country.  On  the  contrai-y.  all  the  evi- 
dence points  to  the  Peace  Corps  as  a 
people-to-people  program  enabling  ded- 
icated American  citizens  to  help  develop- 
ing countries  without  regard  to  politics. 
Why,  then,  is  the  Peace  Corps  being 
expelled  from  Peru?  While  the  Peruvian 
Government  has  understandably  placed 
the  decision  on  other  giounds.  it  is  clear 
that  it  struck  at  the  Peace  Corps  as  a 
way  to  send  a  message  to  the  United 
States  concerning  the  tlueat  it  feels 
from  our  presence.  Since  they  could  not 
find  tlie  CIA  and  kick  it  out,  the  military 
government  of  Peru  fastened  on  the 
Peace  Corps  instead. 

All  the  evidence  indicates  that  the 
Peace  Corps  was  doing  useful  and  im- 
portant work  in  Peru,  as  elsewhere.  I 
had  the  privilege  recently  to  discuss  its 
work  in  Pei-u  v.ith  two  dedicated  and 
skilled  Peace  Corps  volunteers  from  Mos- 
cow. Idaho:  David  and  Susan  Tharp. 
David  was  helping  to  survey  an  area  of 
Peru  soon  to  be  a  national  park,  while 
Susan  was  tcacliing  elementary  school- 
children the  fundamentals  of  vegetable 
gardening. 

They  told  me  tlie  ministries  for  which 
they  and  their  fellow  volunteers  were 
working — ministries  such  as  health,  agri- 
culture, and  interior — were  well  satis- 
fied with  their  work  and  sad  to  see  them 
go.  The  decision  was  made  by  those  in 
the  Peruvian  Government  concerned 
with  internal  security. 

So  the  Peace  Corps  must  leave.  One 
wonders  how  many  governments  will 
choose  a  similar  course,  picking  on  the 
most  visible  representatives  of  the 
United  States  out  of  frustration  at  being 
unable  to  identify  the  most  clandestine. 
The  final  irony  in  this  exhibit  is  that 
the  military  government  of  Peru  is  in- 
creasingly turning  to  Cuba  for  technical 


assistance  and  cuUural  bonds.  Incredi- 
bly, Peru  is  seeking  out  Castro's  govern- 
ment, regarding  it  as  less  subversive  than 
our  own.  Cuban  Communists  are  appar- 
ently more  acceptable  than  our  own 
Peace  Corps  volunteers,  when  it  conies  to 
Peruvian  concerns  about  internal  secu- 
rity. We  have  tmly  come  full  circle  since 
the  days  we  successfully  branded  Castro 
an  outlaw  more  than  a  decade  ago,  by 
charging  him  with  attempts  to  subvert 
and  overthrow  established  governments 
throughout  the  hemisphere. 

Tlie  ouster  of  the  Peace  Corps  is  cer- 
tainly but  one,  and  probably  one  of  the 
less  significant  prices  we  shall  pay  for 
our  misguided  attempt  to  subvert  the 
elected  Government  of  Chile.  No  doubt 
there  are  more  subtle  and  profound  con- 
sequences yet  to  be  disco'.ered.  This  one 
episode  is  '^ut  the  tip  of  the  iceberg. 

The  recent  report  of  the  Inter-Ameri- 
can Commission  on  Human  Rights  of  the 
Organization  of  American  States  reveal- 
ing the  repressions  and  tortiu-es  still  go- 
ing on  in  Chile,  can  only  add  fuel  to  the 
indignation  against  the  United  States, 
for  it  is  natural  to  implicate  the  United 
States  with  the  actions  of  a  government 
we  appear  to  have  fostered,  even  though 
such  a  government  may  have  been 
furthest  from  our  intentions. 

Recently.  I  received  a  letter  from  an- 
other Idahoan  who  liad  served  in  the 
Peace  Corps,  in  this  case  in  Chile  itself. 
Reviewing  with  great  warmth  and  affec- 
tion his  years  in  Cliile  where  he  learned 
to  respect  the  sen.se  of  democracy  and 
fair  play  inherent  in  Chilean  society, 
Steve  Rogers  of  Boise,  wrote  of  how — 

He  watched  with  mo\intlng  horror  and  pain 
ns  the  reports  came  In  documenting  the 
iiurbarities  of  the  new  regime. 

I  agreed  with  Steve  where  he  wrote: 

ironically.  I  have  no  doubt  that  In  the  long 

run  the  CIA's  action  will  actually  brUig  about 

the  -.ery  situation  it  was  tr.viug  to  prevent. 

So  the  tangled  web  we  weave  entraps 
us.  And  given  such  revelations  as  the 
Chilean  affair,  the  imagination  is  set 
free  to  assume  the  United  States  is  in- 
volved in  every  shady  deal  on  God's 
Earth.  No  doubt  we  are  blameless  for 
most  of  what  befalls  other  governments 
and  the  alleged  presence  of  the  CIA 
serves  as  a  convenient  scapegoat  for  in- 
ternal ills.  But  who  knows?  Given  a  bold- 
faced affirmation  by  our  President  that 
the  Chilean  intervention  was  proper,  who 
tan  blame  others  for  thinking  the  worst 
of  us? 

I  wish,  therefore.  Mr.  President,  to 
sound  the  alarm  and  to  make  clear  to 
the  administration  my  belief  tliat  covert 
actions  by  the  CIA  like  that  wliicli  tran- 
spired in  Chile,  are  as  countei^productive 
as  they  are  immoral.  Those  who  think 
only  in  geopolitical  terms  can  take  no 
more  comfort  in  our  policy  than  those 
who  think  in  terms  liumanitarian.  In  the 
end  we  will  still  reap  bitter  fruit  from 
the  bitter  seeds  \\t  sow. 


sito,  Mr.  Vic  French,   and  Mr.  Gerald 
Gereau. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  mianimous  consent  that  during  the 
debate  on  the  Conant  nomination,  floor 
privileges  be  extended  to  Mr.  John  Espo- 


QUORUM  CALL 


Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quomm. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  iMr.  Metcalf  • 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundiT  nominations  wliich  were  re- 
ferred to  the  appropriate  committees. 

CThe  nominations  received  today  are 
printed  at  the  end  -^  *  ''^^  Senate  proceed- 
ings. ' 

MESSAGES   FROM   THE   HOUSE 

At  12:45  p.m.,  a  message  from  tlie 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  has  passed  tlie  bill  (S.  3585  > 
to  amend  the  Pubhc  Health  Service  Act 
to  revise  and  extend  the  programs  of  as- 
sistance under  title  VII  for  training  in 
the  health  and  aUied  health  professions, 
to  revise  the  National  Health  Service 
Corps  program  and  tlie  National  Healtii 
Service  Coi-ps  scholarship  training  pro- 
gram, and  for  other  purposes,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  also  aniiomiced  that  tlie 
House  has   passed   the   joint  resolution 

I  S.J.  Res.  40 1  to  authorize  and  request 
the  President  to  call  a  White  House  Con- 
ference on  Librai-y  and  Information 
Services  in  1976,  with  amendments  in 
which  it  requests  the  concurrence  of  tlie 
Senate. 

The  message  further  announced  tliat 
the  House  agrees  to  the  amendments  of 
the  Senate  numbered  2.  4.  7.  8,  9.  10.  and 

II  to  the  bill  (H.R.  10834 •  to  amend  the 
act  of  October  27,  1972.  establishing  the 
Golden  Gate  National  Recreation  Area 
in  San  Francisco  and  Marin  Counties. 
Calif.,  and  for  other  purposes;  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  1  and  3.  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  tlie  Senate:  and  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  numbered  5  and  6. 

The  message  also  anuoimced  that  the 
House  has  passed  the  following  bill  and 
agreed  to  the  following  concuirent  reso- 
lutions in  which  it  i-equests  the  concur- 
rence of  the  Senate : 
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H.R.  17597.  An  act  to  proviqe  a  pro- 
gram of  emergency  unemployment  com- 
pensation. 

H.  Con.  Res.  654.  A  concurrent  resolu- 
tion authorizing  the  reprintiijg  of  ten 
thousand  copies  for  use  of  the  :Commlt- 
tee  on  the  Judiciary  of  House  Document 
93-339.  I 

H.  Con.  Res.  675.  A  concurrnent  reso- 
lution providing  for  the  prinljing  as  a 
House  document  of  the  Constitution  of 
the  United  States — pocket-sizi  edition. 

H.  Con.  Res.  679.  A  concurrent  resolu- 
tion to  provide  for  the  prin^ng  as  a 
House  document  of  the  Constitjition  and 
the  Declaration  of  Independen<:e. 

H.  Con.  Res.  680.  A  concurrent  resolu- 
tion to  provide  for  the  printing  as  a 
House  document  of  the  proceedings  at 
the  commemoration  ceremony  in  honor 
of  the  200th  anniversary  of  !the  First 
Continental  Congress. 

H.  Con.  Res.  683.  A  concurrent  resolu- 
tion authorizing  the  printing  oi  proceed- 
ings unveiling  the  portrait  of  the  Hon- 
orable Leonor  K.  Sullivan. 


At  3:45  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  agrees  to  the  repoift  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  425)  to  provide  for  the  cooperation 
between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  t  lie  regu- 
lation of  surface  mining  operations,  and 
the  acquisition  and  reclamation  of 
abandoned  mines,  and  for  otl|ier  pur- 
poses. 

The  message  also  announcedjthat  the 
House  has  passed  the  bill  iH.F.  16596) 
to  amend  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  pro- 
vide additional  jobs  for  unemployed  per- 
sons through  programs  of  publi ;  service 
employment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announfced  that 
the  House  has  agreed  to  the  coicurrent 
resolution  <H.  Con.  Res.  692)  directing 
the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  o|f  S.  425, 
in  which  it  requests  the  concurrence  of 
the  Senate. 


At  6  p.m.,  a  message  frfom  the 
House  of  Representatives  by  Mr.  Hack 
ney,  one  of  its  reading  cle:ks,  an- 
nounced that  the  House  has  psssed  the 
bill  (H.R.  17085)  to  amend  title 
the  Public  Health  Service  Act 
and  extend  the  programs  of  assistance 
under  that  title  for  nurse  training,  as 
amended,  in  which  it  requests 
currence  of  the  Senate. 

The  message  aLso  announced 
House  has  passed  without  amendment 
the  joint  resolution  iS.J.  R^s.  263) 
amending  the  National  Housini  Act  to 
clarify  the  authority  of  the  Fed^al  Sav- 
ings and  Loan  Insurance  Cortooration 
with  respect  to  the  insurance  af  public 
deposits,  and  for  other  purposes. 


VIII  of 
to  revise 


he  con- 


that  the 


The  mes.sage  further  amioun 


the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  <H.R,  620)  to 
establish  within  the  Departmerjt  of  the 
Interior  an  additional  Assistant  Secre- 


ed  that 


tary  of  llie  Inienor  for  Indian  Affairs, 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  that  Mr.  Meeds.  Mr. 
Stephens,  Mr.  Jones  of  Oklahoma,  Mr. 
LujAN,  and  Mr.  Young  of  Alaska  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

ENROLLED   BILLS   SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H  R.  1355.  An  act  to  donate  certain  sur- 
plus railway  equipment  to  the  Hawaii  chap- 
ter of  the  National  Railway  Historical  So- 
ciety. Inc. 

H  R.  7072.  An  act  to  allow  advance  pay- 
ment of  subscription  charges  for  publica- 
tion for  official  use  prepared  for  auditory  as 
well  as  visual  usage: 

H  R.  7077.  An  act  to  provide  for  the  estab- 
lishment of  the  Cuyahoga  Valley  National 
Recreation  Area;  and 

H  R.  16424.  An  act  to  establish  a  Conunis- 
rion  on  Federal  Paperwork. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Report  of  the  Export-I.mport  Bank 

A  letter  from  the  President  of  the  Export- 
Import  Bank  of  the  United  States  reporting, 
pursuant  to  law,  on  loan,  guarantee,  and  in- 
surance transactions  supported  by  Eximbank 
to  Yugoslavia.  Romania,  the  Union  of  Soviet 
Socialist  Republics,  and  Poland  during  Sep- 
tember 1974.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
plblication  of  the  federal  powe« 
Commission 

A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  transmitting  a  publica- 
tion entitled  'Practices  and  Standards:  Op- 
portunities for  Energy  Conservation  Task 
Force  Report"  (with  an  accompanying  pub- 
lication). Referred  to  the  Committee  on 
Commerce. 

Report  of  the  Secretary  of  Health, 
Education,  and  Welfare 

A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare  transmitting,  pur- 
suant to  law.  a  report  concerning  grants  ap- 
proved by  the  Department  financed  wholly 
with  Federal  funds  (with  an  accompanying 
report).  Referred  to  the  Committee  on 
Finance. 

Report    of    the    Comptroller    General 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Independent  Research 
and  Development  Allocations  Should  Not 
Absorb  Costs  of  Commercial  Development 
Work"  (With  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Government 
Operations. 

Teacher  Corps  Projects 

A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare  transmitting, 
pursuant  to  law,  a  copy  of  a  document  trans- 
mitted to  the  Federal  Register  entitled 
"Teacher  Corps  Projects:  Notice  of  Proposed 
Criteria  for  Selection  of  Applications"  (With 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 


REPORTS  OF  COMMITTEES 

The  following  report's  of  committees 
v.ere  submitted: 


By  Mr.  LONG,  from  the  Committee  on 
Commerce,  with  amendments: 

H.R.  12427.  An  act  to  amend  section  510 
of  the  Merchant  Marine  Act,  1936  (Rept.  93- 
1346). 

By  Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  with  amend- 
ments: 

H.R.  16925.  An  act  to  make  technical 
amendments  to  the  Act  of  September  3,  1974. 
relating  to  salary  increases  for  District  of 
Columbia  police,  firemen,  and  teachers,  and 
to  the  District  of  Columbia  Real  Property 
Tax  Revision  Act  of  1974.  and  for  other  pur- 
poses (Rept.  No.  93-1348). 

By  Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  with  an  amend- 
ment: 

H.R.  17450.  An  act  to  provide  a  People's 
Counsel  for  the  Public  Service  Commission  in 
the  District  of  Columbia,  and  for  other  pur- 
poses  (Rept.  No.  93-1349). 

By  Mr.  PERCY,  from  the  Committee  on 
Government  Operations,  without  amend- 
ment: 

H.R.  10397.  An  act  to  extend  the  author^ 
Izatlon  of  appropriations  for  the  Cabinet 
Committee  on  Opportunities  for  Spanish- 
Speaking  People,  and  for  other  purposes 
(Rept.  No.  93-135^  ■ 


TRANSPORTATION  SAFETY  ACT 
OF  1974 — CONFERENCE  REPORT 
•  REPT.  NO.  93-1347) 

Mr.  HARTKE  submitted  a  report  from 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
<H.R.  152231  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  and  the  Hazard- 
ous Materials  Transportation  Control 
Act  of  1970  to  authorize  additional  ap- 
propriations, and  for  other  purposes, 
which  was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  FuL- 
BRicHT)  from  the  Committee  on  Foreign  Re- 
lations, with  a  reservation: 

Executive  J,  91st  Congress,  2d  session.  The 
Protocol  for  the  Prohibition  of  the  Use  in 
War  of  Asphyxiating,  Poisonous,  or  Other 
Gases,  and  of  Bacteriological  Methods  of 
Warfare  (Exec.  Report  No.  93-35). 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Ful- 
ERiGHT),  from  the  Committee  on  Foreign  Re- 
lations, without  reservation: 

Executive  Q,  92d  Congress,  2d  session.  The 
Convention  on  the  Prohibition  of  the  Devel- 
opment, Production,  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons, 
and  on  Their  Destruction,  opened  for  signa- 
ture at  Washington,  London  and  Moscow  on 
April  10,  1972  (Exec.  Report  No.  93-36). 

Executive  D,  93d  Congress,  2d  session.  The 
amended  text  to  article  VII  of  the  Conven- 
tion on  Facilitation  of  International  Marl- 
time  Traffic.  1965,  adopted  by  the  Intergov- 
ernmental Maritime  Consultative  Organiza- 
tion— IMCO — at  London  on  November  19, 
1973  (Exec.  Report  No.  93-37). 

Executive  H,  93d  Congress,  2d  session.  Con- 
sular convention  between  the  United  States 
of  America  and  the  People's  Republic  of 
Bulgaria,  along  with  an  agreed  memorandum 
and  a  related  exchange  of  letters,  signed  at 
S<jfia  on  April  15,  1974  (Exec.  Report  No. 
93  38). 

By  Mr.  FULBRIOHT,  from  the  Committee 
on  Foreign  Relations: 
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Terance  A.  Todman,  of  the  Virgin  Is- 
lands, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Costa  Rica. 

Sidney  Welntraub,  of  New  Jersey,  ta  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  tlie  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  com- 
mittee of  the  Senate.' 

Mr.  HARTKE.  Mr.  President,  as  in  ex- 
ecutive session,  and  from  the  Commit- 
tee on  Commerce,  I  report  favorably 
sundry  nominations  in  the  Coast  Guard 
which  have  previously  appeared  in  the 
Congressional  Record  and,  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar,  I  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordei'ed  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  December  4,  1974,  at  the  end 
of  the  Senate  proceedingrs.  i 


ENROLLED  BILL  SIGNED 

The  enrolled  bill  iH.R.  11013'  to  des- 
ignate certain  lands  in  the  Farallon  Na- 
tional Wildlife  Refuge.  Calif.,  as  wilder- 
ness; to  add  certain  lands  to  the  Point 
Reyes  National  Seashore;  and  for  other 
piuposes,  having  been  previously  signed 
by  the  Speaker  of  the  House  of  Repre- 
sentatives, today  was  signed  by  the  Act- 
hig  President  pro  tempore  i  Mr.  Met- 
calf). 


used  in  home  heating  and  cooking.  Referred 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

By  Mr.  BROOKE: 
S  4234.  A  blU  to  Increase  the  Federal  excise 
tax  on  gasoline,  to  terminate  the  Highway 
Trust  Fund,  and  to  provide  a  refundable 
tax  credit  with  respect  to  the  increased  tax 
paid  on  not  more  than  700  gallons  of  gas- 
oline purchased  each  year.  Referred  to  the 
Committee  on  Finance. 

S  4235.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  tax  on 
every  new  automobile  with  respect  to  Its 
weight,  and  for  other  purposes.  Referred  to 
the  Committee  on  Finance. 

Bv  Mr.  STEVENSON : 
^S    4236    A  bill  to  delav  for  6  months  the 
pvKchase  and  ownership  of  gold  by  citizens 
of  Ahe  United  States.  Referred  to  the  Com- 
mftlee    on    Banking.    Housing    and    Urban 

Affairs. 

By  Mr.  MAGNUSON  (by  request)  : 
S   4237    A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  authorize  the  Civil  Aero- 
nautics    Board     to     assess     civil     penalties. 
Referred  to  the  Committee  on  Commerce. 

By    Mr.    WILLIAMS    dor   himself,    Mr. 

Abourezk.  Mr.  Bayh.  Mr.  Beall,  Mr. 

Bt-RDiCK.  Mr.  Case.  Mr.  Chit.ch,  Mr. 

CRANSTON.  Mr.  Gr.^vel.  Mr.  H.ART.  Mr. 

Hatfield.   Mr.   Hathaway.  Mr.   Hol- 

ltncs.   Mr.   Humphrey.   Mr.   M.acnu- 

soN.   Mr.   Mathias.  Mr.   McGee,  Mr. 

MclNTYRE.  Mr.  Metcalf.  Mr.  Nelson. 

Mr.  Pei-l.  and  Mr.  Weickeb)  : 

S  4238.  A  bill  to  prohibit  the  shipment  in 

interstate  commerce  of  dogs  Intended  to  be 

xised    to    fight    other    dogs    for    purposes    ol 

sport,  wagering,  or  entertainment.  Referred 

to  the  Committee  on  Commerce. 

By    Mr.    KENNEDY    (for    himself.    Mr. 
FONG.  Mr.  Humphrey.  Mr.  Case;^  Mr 
McGee,      Mr.      INOUYE.      and      Mr. 
Mathias)  : 
S  4239.  A  bill  to  provide  international  dis- 
aster relief  assistance.  Referred  to  the  Com- 
mittee on   Foreign  Relations. 


HOUSE  CONCURRENT  RESOLU- 
TIONS REFERRED 

The  following  House  concurrent  res- 
olutions were  referied  to  the  Committee 
on  Rules  and  Administration: 

H.  Con.  Res.  654.  A  concurrent  resolution 
autliorlzlng  the  reprinting  of  10.000  copies 
for  use  of  the  Committee  on  the  Judiciary  of 
House  Document  93-339. 

H.  Con.  Res.  675.  A  concurrent  resolution 
providing  for  the  printing  a.";  a  House  docu- 
ment of  the  Constitution  of  the  United  States 
(pocket-size  edition). 

H.  Con.  Res.  679.  A  concurrent  resolution 
to  provide  for  the  printing  as  a  House  docu- 
ment of  the  Constitution  and  the  Declara- 
tion of  Independence. 

H.  Con.  Res.  680.  A  concurrent  resoUUion 
to  provide  for  the  printing  as  a  House  docu- 
ment of  the  proceedings  at  tlie  commemo- 
ration ceremony  in  honor  of  the  200th  an- 
niversary of  the  First  Continental  Cong^ress. 

H.  Con.  Res.  683.  A  concurrent  resolution 
autliorlzlng  the  printing  of  proceedings  un- 
veiling the  portrait  of  the  Honorable  Leonor 
K.  Sullivan. 


INTRODUCTION    OF    BILLS    AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HARTKE: 
S.  4233.   A  bill  to  establish   a  fuel  stamp 
program   to   assist   elderly   ai\d   low-Income 
households  to  meet  the  rising  cost  of  fuel 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUITONS 

By  Mr.  HARTKE; 
S.  4233.  A  bill  to  establish  a  fuel  stamp 
program  to  assist  elderly  and  low-income 
households  to  meet  the  rising  cost  of  fuel 
used  in  home  heating  and  cooking.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

THE   HARTKL   FUbL  SrA.MP   .UT 

Mr.  HARTKE.  Mr.  President.  I  am  in- 
troducing legislation  designed  to  meet 
the  critical  need  of  the  poor  and  the 
elderly  for  assistance  to  purchase  essen- 
tial fiiel  supplies.  The  Fuel  Stamp  Act 
will  provide  direct  relief  to  those  families 
most  immediately  afTected  by  the  present 
economic  crisis  by  insuring  tli^ir  con- 
tinued ability  to  obtain  sufficient  fuel  for 
heatins  and  cooking  this  winter.  The 
general  health  and  welfare  of  the  Nation 
demands  that  the  Congre.vs  act  to  insu- 
late our  most  vulnerable  citizens  from 
the  shocks  that  ha\e  rocked  our  economy 
dining  the  last  2  years. 

There  is  no  need  to  review  in  depth 
the  litany  of  economic  woes  that  have  be- 
set us.  We  are  experiencing  an  inflation 
unmatched  in  severity  in  living  memory, 
coupled  with  a  deepening  recession  that 
promises  to  be  surpassed  only  by  the 
Great  Depression  of  the  1930's.  The  in- 
tersection and  tandem  operation  of  these 
two    supposedly    antithetical    economic 


tendencies   has   created   a   unique   and 
frightening  crisis. 

Of  the  many  factors  contributing  to 
the  imbalance  of  our  economy,  the  quad- 
rupled price  of  foreign-produced  oil  is 
the  most  apparent.  It  will  t&ke  time  to 
adjust  to  this  new  and  apparently  irre- 
versible change  in  the  price  of  our  most 
basic  raw  material.  While  I  am  confident 
that  our  economy  is  strong  enough  and 
resilient  enough  to  make  the  necessary 
adjustments,  my  immediate  concern  is 
for  those  groups  within  our  society  who 
now  lack  the  resources  to  provide  for 
their  most  elemental  needs. 

The  upward  movement  in  the  pi  ice  of 
home  heating  oil  has  been  inexorable. 

In  August  1972.  the  consumer  paid  19.5 
cents  a  gallon;  by  January  1974,  that 
figure  had  risen  by  almost  10  cents  to  29 
cents  a  gallon;  by  January  1974.  that 
price  of  heating  oil.  according  to  Federal 
Energy  Administration  sources,  stands  at 
an  astounding  36.3  cents  per  gallon.  This 
represents  an  increase  of  54  percent  over 
the  last  2  yeai-s.  For  families  on  fixed  in- 
comes, living  on  social  security,  receiv- 
ing welfare  assistance,  or  collecting  un- 
employment compensation — a  category 
that  is  growing  daily— fuel  purchases 
have  become  an  insupportable  financial 
buiden.  A  modest  but  well-constructed 
three -bedroom  brick  home  with  rela- 
tively good  insulation  could  cost  any- 
where from  $65  to  $85  a  month  to  heat. 
And  that  figure  excludes  fuel  for  hot 
water,  cooking,  and  electricity. 

Some  Americans  will  be  forced  by 
these  high  prices  to  make  choices  be- 
tween adequate  heating,  sufficient  cloth- 
inc.  or  a  healthy  and  substantial  diet. 
Pood  and  shelter  are  basic  human  neces- 
sities. The  Congress  simply  cannot  allow 
a  larger  number  of  citizens  to  be  denied, 
tlirough  no  fault  of  their  own.  basic  hu- 
man needs:  to  do  so  would  be  imcon- 
scionable. 

We  must  put  this  problem  in  perspec- 
tive. This  is  the  wealthiest  nation  in 
humi^n  histoiy.  Scores  of  individuals  re- 
ceive incomes  that  exceed  what  is  neces- 
saiy  to  provide  the  most  comfortable 
existence  imaginable.  In  the  face  of  im- 
minent htmger  and  cold,  the  argument 
that  we  cannot  afford  to  assist  our  less 
fortunate  citizens  is  unacceptable.  We 
must.  If  funds  ai-e  not  available,  they 
must  be  made  available  by  revamping 
our  tax  laws  to  insure  that  ever>-  individ- 
ual and  corporate  entity  pays  a  fair  per- 
centage of  the  costs  necessary  to  main- 
tain our  society. 

The  legislation  I  am  introducing  is  not 
a  panacea  that  will  cure  our  many  social 
ills.  It  is  a  supplementary  assistance  pro- 
gram which  only  treats  the  symptoms  of 
the  disease,  not  its  cause.  Our  ultimate 
goal  must  be  the  creation  of  a  society 
where  measures  such  as  these  will  be  un- 
necessaiy:  a  society  in  which  every  in- 
dividual has  tlie  opportunity  to  achieve 
for  himself  and  his  family  a  decent, 
meaningful  life.  Tliat  goal  is  some  dus- 
tance  down  the  /oad;  in  the  meantime, 
we  must  provide  emergency  assistance 

This  Fuel  Stamp  Act  will  help  the 
elderly  and  the  disadvantaged  meet  their 
immediate,  pressing  need  for  heating  and 
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cooking  fuel.  To  minimize  thf  adminis- 
trative difficulties  inherent  ii^  any  na- 
tional program,  the  leglslatiorl  has  been 
drafted  to  link  into  the  fcjod  stamp 
program.  By  utilizing  those  structures, 
the  time-consuming  process  off  develop- 
ing a  new  set  of  procedures  Is  avoided. 
For  example,  criteria  for  ^household 
eligibility  are  basically  identical  to  those 

of  the  food  stamp  program    A  family     ^"^'•'  °''  federal  institution,  but  are  living 
which  has  been  certified  to  r^eive  food     *^  °"''  economic  unit,  such  term  also  in- 


Sec.  3.  As  used  in  this  Act,  the  term — 
»    <1)    "Secretary"   means   the   Secretary   of 
Health.  Education,  and  Welfare; 

(2)  "coupon"  and  "stamp"  refer  to  any 
certificate  issued  through  the  appropriate 
agency  pursuant  to  the  provisions  of  this 
Act; 

(3)  "household"  means  a  group  of  related 
individuals,  or  unrelated  Individuals  over 
the  age  of  60,  who  are  not  residing  In  any 


stamps  is  automatically  eligitile  to  re- 
ceive fuel  stamps.  This  relieve^  both  the 
agencies  and  the  recipients  of  tjhe  burden 
of  recertification.  Since  the  legislation 
stipulates  that  the  same  State  agency 
should  be  responsible  for  both  programs, 
the  individual  is  spared  the  necessity  of 
trudging  from  one  office  to  another  and 
will  be  able  to  pick  up  food  and  fuel 


eludes  an  Individual  living  alone  who  is  not 
re.-;idlng  In  any  suth  Institution; 

(4)  "landlord"  means  any  Individual  or 
corporate  entity  who  rents  lodgings  to  house- 
holds on  a  regular  basis  of  one  week  or  more, 
whether  or  not  the  landlord  resides  on  the 
prcnil.se.s,  but  only  If  the  cost  of  fuel  for 
the  purposes  of  heating  and  cooking  Is  nor- 
mally included  in  the  rental  charge  for  £uch 
lodging;  and 

(5)  "State"    means    each    of    the   several 


stamps  during  the  same  visit,  ijrnder  the  States  of  the  United  states,  the  District  of 

present  circumstances,  this  aspect  of  the  Columbia  and  the  Commonwealth  of  Puerto 

legislation  is  critical  since  it  will  enable  ^'^° 
those  in  need  to  receive  assistance  this 


winter. 

Provision  has  also  been  mad0  to  assist 
those  whose  increased  fuel  tosts  are 
reflected  indirectly  in  the  form  |of  higher 
rents.  Much  of  the  potential  clientele  of 
of  this  program  live  in  apartments  and 
rooms  that  include  heat  and  ccx)king  in 
the  rental  charge.  If  the  landlord  raises 
rents  to  cover  his  increased  fjuel  costs, 
the  fuel  stamp  recipient  canj  use  the 
stamps  to  defray  this  increase.  Blaturally. 
certain  safeguards  have  been  incor- 
porated to  deal  with  possible  jabuses. 

Not  all  parts  of  the  couhtry  are 
affected  equally  by  spiraling  fliel  costs. 
The  Secretary  of  the  Department  of 
Health,  Education,  and  Welfate  is  au- 
thorized by  this  bill  to  take  regional 
differences  into  account,  and  t*  provide 
assistance  to  participating  States  in  ac- 
cordance with  that  determination.  Also. 
States  wishing  to  participate  are  required 
to  demonstrate  that  they  are  intstituting 
or  have  instituted  adequate  anc^  reason- 
able statewide  plans  for  enerigy  con- 
servation. T 

Mr.  President.  I  would  urge  my  col- 
leagues in  the  Senate  not  only  to  act 
upon  this  urgently  needed  legislation, 
but  to  do  so  with  alacrity.  As  we  debate, 
winter  descends.  Congress  canrtot  allow 
the  elderly  and  the  poor  to  suffer  the 
consequences  of  Government  Inaction. 
Unless  we  extend  a  helping  hgnd.  this 
will  indeed  be  for  many  thousands  the 
"winter  of  our  dLscontent."         ' 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  bei  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  4233 

Be  it  enacted  by  the  Senate  and  Hmise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  tljat  this 
Act  may  be  cited  as  the  "Fuel  Stamp  Act 
of  1974 


Sec.  4.  The  Secretary  is  authorized  to  enter 
into  agreements  with  each  of  the  several 
States  pursuant  to  which  such  State  shall 
be  authorized  to  establish  a  fuel  stamp  pro- 
gram under  which  eligible  households  will 
be  provided  with  financial  a-sslstance  in  the 
purchase  of  fuel  for  domestic  heating  and 
cooking. 

Sec.  5.  Under  such  programs,  eligible 
households  will  be  provided  with  coupons, 
redeemable  at  face  value  by  the  Treasury 
of  the  United  States,  with  which  to  purchase, 
from  authorized  retail  suppliers  of  fuel,  fuel 
adequate  for  normal  heating  and  cooking,  or 
to  defray  legitimate  Increases  In  rental 
charges  as  provided  by  section  13  of  this  Act, 


scrvatlon  efforts.  Such  program  shall  contain 
provisions  a.ssurlng  that  the  benefits  of  the 
piogram  shall  be  available  to  eligible  citlzeiiB 
residing  in  all  its  political  subdivisions. 

Sec.  13.  Any  landlord  who  accepts  any  part 
of  his  rental  charges  In  fuel  stamps,  as 
provided  under  any  fuel  stamp  program 
established  pursuant  to  this  Act,  shall,  as  a 
condition  of  such  acceptance,  agree  that,  if 
he  increases  rents,  he  will : 

(1 »  Increase  rents  only  in  accordance  with 
t;)o;e  costs  which  he  actually  incurs  for 
heating,  lighting,  and  cooking; 

{2)  increase  rents  only  in  accordance  with 
actual  Increases  In  other  operating  costs; 

(3)  submit  his  Increases  to  review  upon 
the  request  of  the  appropriate  State  agency, 
pursuant  to  this  Act;  and 

(4)  use  as  a  base  period  in  computing  in- 
creases in  fuel  costs  the  average  price  of 
such  fuels  during  the  months  of  November 
and  December  of  1973. 

Sec.  14.  Whoever  knowingly  uses,  transfers, 
acquires,  or  possesses  coupons  issued  pur- 
suant to  this  Act  in  any  manner  not  au- 
thorized by  this  Act  or  the  regulations 
issued  pursuant  thereto  shall,  if  such 
coupons  Ate  of  the  value  of  $100  or  more,  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  five  years,  or  both,  or. 
If  such  coupons  are  of  a  value  of  less  than 
$100.  shall  be  fined  not  more  than  $5,000  or 
imprisoned  for  not  more  than  one  year, 
or  botii. 

Sec.  15.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessarj'  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  BROOKE : 
S.  4234.  A  bill  to  increase  the  Federal 
excise  tax  on  gasoline,  to  terminate  the 
as    determined    by    the    appropriate    State    highway   trust  fund,   and   to  provide  a 


agency. 

Sec.  6.  The  fuel  stamp  program  shell  b? 
admlnl.slered  by  participating  States  in  con- 
Junction  with  the  Secretary,  and  the  cost 
of  administering  the  program  will  be  borne 
by  the  participating  States,  except  that  the 
Secretary  shall  oversee  the  program  in  the 
several  .State?--. 

Src.  7.  The  Secretary'  is  authorized  to  pro- 
vide, without  reimbursement,  fuel  stamps 
to  participating  States  in  sufficient  quantity 
to  carry  out  the  purposes  of  this  Act. 

Sec.  8.  The  Secretary  is  authorized  to  make 
a  determination,  on  the  basis  of  regional  dif- 
ferences in  the  cost  of  fuel  and  the  nature 
of  climatic  conditions,  which  States  have 
the  greatest  need  for  fuel  stamps  and,  pur- 
suant to  that  determination,  allocate  fuel 
stamps  in  accordance  with  those  criteria. 

Sec.  9.  The  Secretary  shall  Issue  such  regu- 
lations as  he  deems  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  Act. 


refundable  tax  credit  with  respect  to  the 
increased  tax  paid  on  not  more  than  700 
gallons  of  gasoline  purchased  each  year. 
Referred  to  the  Committee  on  Finance. 

MANDATORY    ENERGY    CONSERVATION    IN1TIATIVC3 

Mr.  BROOKE.  Mr.  President,  it  has 
been  1  year  since  the  Arab  oil  embargo 
underscored  the  urgent  need  for  this 
country  to  develop  a  national  energy 
policy.  Yet  the  American  people  still  wait 
for  such  a  policy.  To  be  sure  there  is  a 
great  deal  of  talk  about  energy  policy. 
But  that  is  all — just  talk.  And  meanwhile 
the  Nation  drifts  toward  economic  and 
energy  chaos. 

To  redress  this  situation,  I  offer  today 
a  first  step  in  what  I  hope  will  be  a  series 
of  actions  designed  to  fashion  a  coherent 
energy  policy:  a  20-cent  increase  in  the 


Sec.  10.  The  criteria  for  eligibility  under    Federal  tax  on  gasoline;  a  graduated  tax 


this  Act  shall,  except  to  the  extent  otherwise 
provided  by  this  Act.  be  the  same  as  those 
of  the  Pood  Stamp  Act  of  1964,  as  amended. 
Households  that  meet  the  requirements  of 
this  Act  and  such  criteria  In  the  Pood  Stamp 
Act  of  1964  will  be  eligible  for  assistance  un- 
der this  Act,  their  participation  or  non-par- 
ticipation in  the  Pood  Stamp  Program  not- 
withstanding. 

Sec.  11.  Coupons  or  stamps  shall  be  printed 
in  such  denominations  as  may  be  determined 
by  the  Secretary  to  be  necessary,  and  they 
shall  be  Issued  under  any  program  established 
pursuant    to    this    Act    only    to    households 


upon  automobile  weight;  an  end  to  the 
highway  trust  fund;  and  a  mechanism 
to  refund  much  of  the  increased  revenue.*; 
to  those  citizens  who  have  been  hit  hard- 
est by  our  economic  vicissitudes,  those 
who  earn  less  than  $15,000  per  year. 

It  is  with  no  joy  that  I  offer  these 
initiatives,  for  they  entail  hardship,  sac- 
rifice, and  dislocation.  But  I  see  no  alter- 
native to  this  kind  of  tough,  mandatory 
action.  And  the  facts,  I  think,  bear  me 
out. 

Our  energy  situation  is  critical  and  it 
worsens  with  each  passing  day.  Future 
energy  supplies  are  plagued  with  long 
leadtimes,  skyrocketing  costs,  and  com- 
plex environmental  and  social  obstacles. 


which  have  been  duly  certified  under  such 

Sec.    2.    The    Congress   hereby   fiWs    that.  Program  as  eligible  to  participate  In  the  fuel 

because  of   the  substantial  rise  Ini  the  cost  stamp  program. 

of  all  types  of  fuel  commonly  used  lor  home         Sec.  12.  Any  Stale  desiring  to  participate 
heating  and   cooking,  many  housebolds  are  'u  the  fuel  stamp  program  shall  petition  the 
experiencing    considerable    economic    hard-  Secretary  and  provide,  for  his  approval,   a     ^rid    therefore    cannot    be    readily    in 
ship  which  may  seriously  affect  their  health  plan.  Such  plan  shall  contain  a  fuel  stamp     creased.    Existing   energy   supplies    con- 
and  weU-b«lng.  It  Is  the  Intent  of  Oongreea  program   in  accordance   with   this  Act  and     tinue  to  dwindle.  The  result  is  a  frighten- 
to  establish  a  fuel  stamp  program  to  jallevlute  evidence   sufficient   to   Indicate   that   such     ing  reliance  on  foreign  nations  for  this 
this  hardship.  state   has   Instituted   State-wide   fuel    con-     country's  lifeblood 
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The  situation  clearly  compels  con- 
servation. We  must  conserve  our  present 
energy  sources  until  more  bountiful  sup- 
plies can  be  unlocked  and — hopefully — 
brought  into  the  marketplace  at  a  rea- 
sonable price.  And  since  we  are  a  "coun- 
try that  runs  on  oil,"  it  is  primarily  oil 
that  must  be  conserved. 

Presently  we  rely  upon  oil  to  meet  50 
percent  of  our  energy  requirements. 
Each  day  we  consume  .some  17  million 
barrels.  But  our  weathered  domestic  oil 
industry  can  only  deliver  63  percent  of 
this  amount;  hence,  we  are  forced  to 
contract  abroad  for  the  remaining  37 
percent. 

As  my  colleagues  well  remember,  there 
was  a  time  when  foreign  oil  was  a  boon 
to  tills  country — particularly  for  those  of 
us  in  New  England.  :^or  cheaper  than 
domestic  oil,  it  offered  our  fledgling  Inde- 
pendent network  of  oilmen  the  ways  and 
means  to  compete  with  tiie  domestic 
giants.  But  what  once  was  a  bargain  is 
now  a  burden.  Foreign  oil  costs  as  much 
as  twice  the  U.S.  equivalent.  And  this  Is 
raising  havoc  with  our  consumers,  with 
our  balance  of  payments,  and  indeed 
with  the  entire  economic  structure  of 
the  developed  nations. 

I  need  not  recount  for  my  colleagues 
the  extreme  problems  posed  by  con- 
tinued reliance  on  this  foreign  oil.  Fed- 
eral Reserve  Board  Chairman  Arthur 
Burns,  Secretary  of  State  Henry  Kiss- 
inger, and  the  Presj^ent  himself  have 
all  dipped  necessafily  into  doomsday 
type  language  tor  describe  them.  Said 
Burns :  J 

The  alternative  of  drift.  I  fear,  may  lead  to 
a  permanent  deciJie  of  our  Nation's  eco- 
nomic and  political  power  in  a  very  troubled 
world 

Said  the  President : 

It  Is  difficult  to  talk  about  energy  without 
using  doomsday  language. 

Said  Kissinger; 

The  complex,  fragile  structure  of  globel 
economic  cooperation  required  to  sustain 
national  economic  growth  stands  in  danger 
of   being   shattered. 

Yet  despite  these  admonitions  we  are 
still  bereft  of  any  proposals  as  to  what 
to  do.  We  see  the  dangers,  but  have  no 
answers. 

The  legislation  I  introduce  today  is  in- 
tended to  fill  this  void.  It  offers  what  I 
believe  to  be  the  most  sensible,  equitable 
approach  to  curing  our  paralysis  and 
forging  a  rational  energy  policy.  It  will 
entail  sacrifice,  but  such  is  required  if  we 
are  to  free  ourselves  from  the  perils  that 
belie  reliance  on  foreign  oil. 

If  we  are  agreed  on  these  perils — and 
I  think  we  are — then  we  must  find  a  way 
to  immediately  reduce  our  oil  consump- 
tion. And  this  inevitably  leads  us  to  gas- 
oline. Gasoline  is  all  but  a  national 
opiate.  Of  the  17  million  barrels  of  oil  we 
consume  each  day,  nearly  7  million  wind 
up  as  gasoline. 

This  enormous  consumptive  level  is 
necessary  to  satiate  the  needs  of  our  pri- 
vate automobile.  In  1972  alone  nearly  75 
billion  gallons  were  required  to  fulfill 
the  needs  of  over  100  million  cars  travel- 
ing over  1.2  trillion  miles.  Even  more 
astounding  is  the  fact  that  mo.st  of  this 
travel  was  done  alone  as  a  means  to  get 
either  to  work  or  retail  outlets. 

V 


Left  to  itself,  the  situation  will  only 
worsen.  Currently  8  of  every  10  American 
households  own  at  least  one  car;  3  in  10 
own  at  least  two  cars,  and  1  in  10  own 
three  cars  or  more.  Moreover,  some 
10.000  new  drivers  are  licensed  each  day 
just  as  a  net  total  of  10,000  cars  are 
added  to  our  environment. 

We  are  hooked  on  the  automobile  and 
the  habit  spreads  despite  the  many  prob- 
lems it  now  presents  for  our  society. 

It  is  nearly  impossible  to  overstate 
Amei'ica's  love  affair  with  the  automo- 
bile. It  has  so  dominated  our  society 
that,  as  the  distinguished  scholar  and 
former  Ambassador  George  Kennan 
pointed  out — 

It  has  lent  a  terrible  element  of  fragility 
to  our  civilization,  placing  us  in  a  situation 
where  our  life  would  break  down  completely 
if  anvthing  ever  interfered  with  the  oil  sup- 
ply. " 

But  it  may  just  be  that  the  luxuries 
offered  by  the  private  automobile  are 
something  we  can  no  longer  afford.  As 
our  oil  resources  dwindle,  a  social  ques- 
tion arises  as  to  whether  we  should 
squander  them  on  the  extravagance  of  a 
private  transportation  system.  Oil  after 
all  can  be  used  to  make  anything  from 
food  to  fertilizer.  Do  we  want  to  waste 
such  a  precious  resource  on  our  huge 
armada  of  autos? 

The  brief  against  the  auto  is  telling. 
Only  the  airplane  is  a  less  efficient  user 
of  energy.  Yet  the  auto  accounts  for  85 
percent  of  all  intercity  travel  and  a 
whopping  95  percent  of  all  intracity 
transportation.  Rail  and  bus  service, 
while  four  times  as  efficient,  represent 
a  meager  4  percent  of  intercity  trans- 
port, and  we  all  know  the  state  of  intra- 
city mass  transit.  Here  in  this  city  there 
are  some  1.2  million  vehicle  trips  each 
day  across  the  districts  boundaries. 
Such  is  our  attachment  to  this  mode  of 
transport. 

The  time  has  come  to  face  the  music. 
The  automobile  is  the  prime  manifesta- 
tion of  waste  and  neglect  which  has 
dragged  this  Nation  into  its  present  en- 
ergy crisis.  If  we  are  to  recover  our  en- 
ergy balance,  then  we  must  take  swift, 
mandatory  action  to  curb  the  waste  in- 
curred through  its  use. 

Increasing  the  Federal  tax  on  gasoline 
is  the  necessary  first  step  in  this  effort. 
It  has  several  advantages.  It  would  cut 
our  oil  demand  in  the  short-run  by  close 
to  a  million  barrels  a  day.  This  would 
improve  our  balance-of-payments  pic- 
ture by  as  much  as  $3.6  billion  per  year. 
It  would  reduce  our  long-run  demand 
for  gasoline  by  as  much  as  22  percent. 
It  would  add  some  $17  billion  to  the 
Treasur>''s  general  fund,  thereby  elim- 
inating the  need  for  such  proposals  as 
the  Presidents  surtax  that  was  made 
earlier  but  is  now  abandoned.  Much  of 
this  increased  revenue  could  then  be 
put  toward  the  task  of  providing  for 
those  most  burdened  by  our  current  eco- 
nomic woes. 

In  addition  to  these  crucial  energ>' 
and  economic  benefits,  there  will  be  at- 
tendant environmental  and  social  bene- 
fits of  less  automobile  driving.  When  one 
remembers  that  as  many  as  4,000  deaths 
and  4  million  illness-restricted  days  per 
year  might  be  attributed  to  automobile 


emissions,  these  attendant  benefits  are 
by  no  means  irrelevant. 

But,  as  with  any  new  direction  in  so- 
cial policy,  there  are  several  specific  dif- 
ficulties. We  already  know  that  81  per- 
cent of  the  American  people  would  pre- 
fer that  the  gas  tax  be  left  untouched. 
This,  in  and  of  itself,  poses  a  very  great 
problem.  But  I  am  confident  that  the 
Congress  can  provide  the  leadership  nec- 
essary to  inform  the  public  on  the 
merits  of  this  case  and  thus  turn  this 
large  percentage  completely  around. 

Second,  the  tax  will  inevitably  cause 
the  Consumer  Price  Index  to  rise,  even  if 
every  penny  of  the  increased  revenues 
could  be  redistributed  evenly.  This  then 
V.  ill  put  further  pressures  on  future  wage 
demands. 

Third,  thei-e  is  the  very  grave  problem 
of  unemployment  in  the  auto  industry. 
There  can  be  no  doubt  that  a  further 
increase  in  the  price  of  gasoline  would 
hit  Detroit  hard  at  a  time  when  the  in- 
dustry is  already  reeling  from  its  worst 
recession  in  15  years.  But  I  submit 
that  the  same  difficulties  will  be  visited 
upon  the  industry  if  alternative  conser- 
vation plans  are  adopted  or.  conversely 
if  nothing  at  all  is  adopted.  I  would  also 
point  out  that  the  distinguished  chair- 
men of  the  boards  of  Ford  and  General 
Motors  have  spoken  favorably  of  a  gas 
tax. 

Finally,  and  most  troublesome,  is  the 
possible  regressive  tendency  of  the  tax. 
This  has  caused  me  a  great  deal  of  anx- 
iety, for  I  know  only  too  well  of  the 
burden  which  both  inflation  and  reces- 
sion now  place  upon  our  citizeni-y.  To 
add  unnecessarily  to  this  burden  would 
be  both  cruel  and  unconscionable.  But 
I  feel  secure  in  the  knowledge  that  suffi- 
cient mechanisms  exist  to  combat  any 
latent  regi'essiveness.  I  would  not  con- 
sider introducing  this  bill  if  I  felt  other- 
wise. 

Careful  review  of  the  evidence  suggests 
that  the  tax  is  far  less  regressive  than 
many  assume.  I  would  ask  my  colleagues 
to  consider,  for  example,  the  fact  that 
gasoline  purchases  represent  2.4  percent 
of  a  family  budget  of  $10,941  whereas 
similar  purchases  are  only  2  percent  of 
a  family  budget  of  $7,214.  Or  the  fact 
that  the  poor  in  this  countiy  spend 
roughly  $101  per  year  on  gasoline  or 
26  percent  of  their  energy  budget  where- 
as wealthier  famihes  spend  $533  per^'ear 
or  38  percent  of  their  energy  budge^Or 
the  fact  that  miles  driven  to  work  m- 
crease  as  income  increases.  Or  the  fact 
that  while  50  percent  of  the  Nation  s 
poor  own  no  car  at  all,  79  percent  of  the 
Nations  well-to-do  own  two  cars  or 
more.  Or  the  fact  that  the  poor  account 
for  only  9  peicent  of  all  cars  owned  in 
this  Nation  and  only  5  percent  of  all 
gasoline  purchases  despite  the  fact  that 
they  account  for  17  percent  of  all  house- 
holds. The  facts  are  clear;  the  more 
money  one  has.  the  more  he  or  she  is 
likely  to  drive. 

The  following  charts  should  give  my 
colleagues  a  rough  idea  of  the  effect  of 
a  20-cent  increase  in  the  gasoline  tax. 
Table  I  indicates  the  burden  borne  by 
each  income  group  while  table  II  in- 
dicates the  estimated  amount  of  tax 
paid  by  the  average  household. 


39712 


Table  I 


(20-cent  tax  increas* 
Adjusted  gross  Income: 

«0-$3.000    

$3,000-$5,000    

$5,000-$7,000    "i 

87.0OO-$l 0,000    I 

$10,000-$15,000 

$15,00O-$20.000    

$2O.00O-$50.00O 

$50,000-$  100,000    _ 

Table  II 
(20-cent  tax  Increase ) 
Money  Income: 
$5,000    


7,500 
10,000 
15,000 
25,000 


Despite  the  empirical  evide  ice  to  sug- 


gest that  the  tax  may  not  be 


sive  as  some  fear,  there  is  no  denying 


among  all 
But  to  help 


that   it   will   cause  sacrifice 

Americans.  That  is  its  design. „ 

those  less  able  to  endure  thes( :  sacrifices. 
I  have  coupled  the  tax  increases  with  a 
mechanism  to  compensate,  through  tax 
credits,  those  individuals  who  earn  up  to 
$12,000  per  year,  and  those  f4nilies  who 
earn  up  to  $15,000  per  year. 

The  way  this  system  works  is  really 
quite  simple.  Each  individua  taxpayer 
who  earns  $12,000  or  less  will  be  allowed 
a  20-cent  per  gallon  credit  on  i  ,11  gasoline 
purchases  up  to  $140.  In  the  case  of  a 
married  couple  filing  jointly,  the  figure 
would  be  $280  and  the  income  level 
would  be  raised  to  $15,000.  Th)s  exempts 
some  700  gallons  per  person, 
miles-per-gallon  as  the  aver? 
ficiency  rate,  9,100  miles  of  dr 

At  the  $1,000  level,  the  aver;^„ 

can  household  is  expected  to  l  alance  in 
creased  expenditures  with  th<  credit.  It 
is  estimated  that  the  increaseii  expendi- 
tures will  be  $280,  which  wouip  be  offset 
by  the  accompanying  credit.  ] 
level,  the  credit  will  be  more 
quate  to  compensate  for  incre  ised  gaso- 
line costs.  The  only  requirement  would 
be  that  a  citizen  itemize  the 
consumed  so  that  the 
amount  can  be  credited  to  hi; 

Now,  there  are  two  problem 
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(Billions) 
-—  $0.5 
.6 

—  1.1 

—  1.8 
.„  2.9 
...  2.4 
.--     2.5 

.2 


$12G 
194 
231 
258 
293 


as  regres- 


cr  using  13 
I  e  auto  ef- 
fing, 
ge  Ameri- 


gallonage 
atpropriate 
i£  tax. 

-  5.  The  first 

concerns  the  men  and  women  who,  like 
the  travelling  salesman,  rely  iieavily  on 
the  automobile  for  a  living.  Jnder  my 
proposal  a  choice  will  have  tq  be  made 
between  utilizing  available  bqfeiness  de- 
ductions or  filing  for  the  tax  tredit.  For 
those  who  do  not  qualify,  trie  existing 
business  deductions  will  have  \o  suflice. 

The  second  problem  relatei  to  those 
outside  the  reach  of  the  inconje  tar-  sys- 
tem. This  is  admittedly  a  terribly  diiBcult 
problem.  To  deal  with  it  I  puipose  that 
the  Treasury  initiate  a  progiiam  to  ex- 
tend the  credit  to  those  whof  otherwise 
would  not  file  an  income  tax^form.  Un- 
der this  plan,  people  would  g«to  the  ap- 
propriate office  and.  with  the  help  of  In- 
ternal Revenue  Service  persorinel.  file  an 
abbreviated  1040  form  whichj  will  have 
a  provision  for  the  tax  credit.'.  Upon  fill- 
ing out  the  form  and  producing  proper 
proof  of  vehicle  ownership,  thqse  entitled 
to  credit  will  receive  the  at)propriate 
amount  in  check  form  from  the  Treas- 
ury. Certainly  much  will  dep^ad  on  the 
success  of  the  Treasury  an^  5ie  IRS  in 
publicizing  the  availability  of  this  credit 


to  eligible  citizens,  but  I  believe  that  the 
system  can  and  will  work  fairly  and 
equitably. 

Mr.  President.  I  firmly  believe  that  the 
relative  merits  as  I  have  discussed  them 
argue  persuasively  for  an  increased  gaso- 
line tax.  And  the  case  is  further 
strengthened  by  the  lack  of  alternatives. 
Indeed,  only  gasoline  rationing  can  be 
considered  a  reasonable  alternative  and 
unfortunately  it  suffers  from  a  niunbcr  of 
drawbacks.  It  will  be  difficult  to  estab- 
lish and  manage.  It  is  easily  susceptible 
to  political  i^ressures  which  iii  themselves 
could  lead  to  gross  inequities.  It  possess -^s 
some  of  the  regressive  tendencies  of  the 
gasoline  tax  in  that  it  will  cut  into  the 
leisure  travel  of  low  income  citizens  and 
hurt  those  with  large  cars— and  this 
without  any  of  the  attendant  economic 
benefits  supplied  by  the  gas  tax. 

But  mo,<;t  importantly  rationing  is 
nothing  more  than  a  short-term  solution 
to  what  is  definitely  a  long-term  prob- 
lem. It  betrays  its  affinity  to  the  kird  of 
crisis  solution  syndrome  which  has 
transfixed  so  much  of  our  current  poli- 
tics. If  ever  we  are  to  free  ourselves  from 
this  debilitating,  haphazard  approach  lo 
public  policy,  now  is  the  time.  The  situa- 
tion clearly  dictates  a  long-term  solu- 
tion through  a  long-term  energy  policy. 
A  permanent  increase  in  the  gasoline  tax 
offers  an  appropriate  first  step  in  such 
a  policy. 

However,  more  is  needed.  And  today 
I  have  included  two  additional  initiatives 
v.hich  are  neccssai-y  if  we  are  to  forge  a 
meaningful  conseivation  policy. 

First,  I  advocate  an  end  to  the  High- 
way Trust  Fund.  Not  only  is  this  desir- 
able from  a  procedural  standpoint  since 
all  revenues  generated  by  gasoline  taxes 
niu.st  now  go  directly  into  the  fund:  but, 
from  the  even  more  important  stand- 
point of  social  policy,  the  proliferation  of 
highway  construction  is  contrai-y  to  the 
needs  manifested  by  our  energy  prob- 
lems. Highway  construction  is  simply  no 
longer  a  high  priority  item  for  this  coun- 
try. If  future  moneys  are  needed  for 
highwaj^  construction— and  I  assume 
they  will  be— then  I  say  let  the  case  be 
made  before  the  Public  Works  and  Ap- 
propriations Committees  and  let  them 
compete  actively  with  other  social  pro- 
grams such  as  health  care,  defense,  edu- 
cation, veterans'  benefits  and  mass  tran- 
sit, to  name  but  a  few. 

Second.  I  advocate  a  progressively 
stringent  tax  on  automobile  weight  to  be 
borne  by  that  auto's  manufacturer  or 
importer.  Such  a  step  is  necessary  to  en- 
sure that  the  growing  trend  toward  pro- 
ducing smaller  cars  becomes  the  norm 
anionK  all  auto  manufactiu-ers.  For  it  is 
time  to  see  our  large  cars — the  very  sym- 
bols of  our  voracious  energy  appetite — 
for  what  they  truly  are :  a  cost  too  expen- 
sive for  this  Nation  to  bear. 

In  discussing  the  correlation  between 
fuel  economy  and  automobile  weight,  the 
Environmental  Protection  Agency  has 
stated  that  "vehicle  weight  is  the  single 
most  important  factor  affecting  passen- 
ger car  fuel  economy.  "  A  5,000-pound 
car,  reports  EPA,  "demonstrates  50  per- 
cent lower  fuel  economy  than  a  2.500- 
pound  vehicle."  If  energy  conservation  is 


oui-  goal,  then  clearly  production  and 
purchase  of  the  large  auto  must  be  dis- 
couraged. And  here  again,  I  believe  the 
tax  mechanism  ofifers  the  best  method  of 
achieving  this  goal.  The  tax  I  propose 
should,  when  coupled  with  the  gas  tax, 
provide  automakers  with  sufficient  in- 
centive to  produce  lighter,  more  effective 
automobiles.  It  would  be  administered  in 
two  phases.  The  first  phase— from  July  1, 
1976  to  June  30.  1980— would  leave  un- 
taxed automobiles  weighing  less  than 
2,500  pounds  while  levying  progressively 
stiffer  taxes  on  all  higher  weight  classes. 
The  second  phase— from  July  1.  1980  on- 
ward— would  again  leave  the  smallest 
cars  untaxed  while  increasing  the  sever- 
ity of  all  other  taxes.  For  instance,  after 
1980  any  car  weighing  more  than  5,000 
pounds  would  be  subject  to  a  tax  of 
$1,200. 

Mr.  President,  rhetoric  is  a  politicians 
stock-in-trade.  But  no  amount  of 
riietoric  can  bring  home  the  need  for 
tough,  mandatory  energy  conservation 
steps.  Our  energy,  economic  and  environ- 
mental policies  crji  out  for  them.  But 
these  cries  fall  on  deaf  ears.  The  Con- 
gress, paralyzed  by  opinion  polls,  stead- 
fa.^tly  refuses  to  act.  And  the  Nation  lies 
adrift — motionless,  aimless,  purposeless. 
The  challenge  is  clearly  ours.  We  must 
rise  to  meet  it.  We  must  lead.  Inform. 
Inspire. 

The  legislation  I  introduce  today  is 
offered  in  this  spirit.  It  will  jar;  it  will 
jolt;  it  will  inconvenience. 

It  will  not  be  popular.  Nothing  will 
that  further  burdens  an  already  heavily 
burdened  citizenry.  But  if  others  have  a 
better  approach,  let  them  come  forth. 
Let  them  put  their  proposals  before  the 
people  and  let  us  debate  them  on  their 
merits.  This  is  our  responsibility.  We 
must  insure  that  our  citizenry  under- 
stands fully  the  seriousness  of  our  energy 
cri.sis  and  what  can  be  done  about  it. 
Only  then  can  they  make  the  informed 
decisions  that  are  so  desperately  needed. 


By  Mr.  STEVENSON: 

S.  4236.  A  bill  to  delay  for  6  mouths 
the  purchase  and  ownership  of  gold  by 
citizens  of  the  United  States.  Referred 
to  the  Committee  on  Banking,  Housing 
ar.d  Urban  Affairs. 

Mr.  STEVENSON.  Mr.  President,  I  in- 
troduce a  bill  to  postpone  for  6  months 
the  date  on  which  U.S.  citizens  can  pur- 
chase, hold.  sell,  or  otherwise  deal  in 
gold  without  restriction.  Currently,  sucii 
restrictions  are  due  to  end  on  Decem- 
ber 31.  1974.  but  it  is  clear  that  unre- 
stricted private  ownership  of  gold  at  this 
time  poses  grave  dangers  for  the  Nation  s 
economy,  its  financial  institutions,  and 
individual  investors. 

The  prevailing  mood  in  the  country  to- 
day is  one  of  economic  uncertainty. 
Continuing  unprecedented  inflation,  de- 
clining economic  activity,  and  the  fail- 
ure of  economic  leadership  from  tlie 
White  House  have  taken  a  serious  toll 
of  consumer  and  investor  confidence.  In 
tliis  climate,  the  opportunity  to  hold  gold 
could  well  induce  massive  purchases  of 
gold  starting  January  1  and  a  diversion 
of  savings  and  investment  funds  from 
productive  to  speculative  activity. 
Already  there  is  mounting  evidence  of 
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an  intense  interest  in  gold  among  spec- 
ulators, dealers,  and  ordinary  private 
citizens.  Banks,  brokerage  houses,  and 
even  department  stores  are  reported  to 
be  gearing  up  for  the  onslaught — and 
the  profits  to  be  made.  But  a  sudden 
llight  to  gold  could  weaken  the  economy 
still  further,  exacerbate  inflation,  cause 
still  higher  interest  rates,  produce  crip- 
pling financial  losses,  and  undennine  the 
stabihty  of  the  Nation's  financial  institu- 
tions. 

At  the  moment,  it  is  impossible  to 
forecast  with  certainty  the  extent  to 
which  Americans  will  want  to  buy  gold. 
But  the  respected  Chairman  of  the  Fed- 
eral Reserve  Board,  Arthur  Burns,  is  re- 
ported to  believe  that  gold  piuxhases 
during  the  first  few  months  of  1975 
could  amount  to  as  much  as  $5  billion 
with  serious  adverse  consequences  for  the 
U.S.  economy.  It  is  this  prospect  that 
undoubtedlj-  led  the  administration  to 
announce  a  sale  of  2  million  ounces  of 
gold  from  the  U.S.  Treasury  earl>-  next 
year  and  prompted  the  Federal  Reserve 
Board  to  go  on  record  as  favoring  a  6- 
months'  delay  in  the  date  for  holding 
gold. 

One  of  the  most  crucial  problems  con- 
fronting the  economy  today  is  the  critical 
shortage,  and  high  cost,  of  funds  for 
housing,  transportation,  utilities,  and 
new  industrial  plant  and  equipment.  Re- 
sources to  satisfy  these  needs  can  come 
only  from  sa\ings  and  investment.  But 
the  money  to  buy  gold  will  cause  a  with- 
drawal of  fmids  from  savings  accounts, 
common  stocks,  municipal  and  industrial 
bonds,  and  other  investment  vehicles. 
The  result  will  be  still  higher  interest 
rates,  lower  stock  prices,  and  continuing 
depression  in  the  housing  market,  and 
increasing  costTburdens  for  local  govern- 
ments, business,  utilities,  and  others 
which  rely  on  private  investment  funds 
to  meet  growing  capital  needs. 

In  addition,  private  trading  'n\  gold  at 
this  time  poses  problems  for  the  value  of 
the  dollar.  Any  smge  of  demand  in  the 
United  States  will  undoubtedly  have  to 
be  satisfied  from  foreign  sources,  unless 
the  Treasury  stands  ready  to  meet  de- 
mand by  disposing  of  more  of  its  gold 
holdings  than  presently  planned.  The 
consequence  will  be  a  further  drain  of 
dollars  abroad  and  a  depreciation  in  the 
value  of  the  dollar  against  other  cur- 
rencies. And  as  the  dollar  depreciates, 
the  cost  of  imports  will  rise  and  con- 
tribute further  to  domestic  inflation. 

Adverse  consequences  for  the  economy 
as  a  whole  will  be  compounded  by  prob- 
lems for  the  Nation's  financial  institu- 
tions. Many  are  already  experiencing 
severe  strains  from  inflation,  foreign  cur- 
rency dealings,  and  accumulations  of 
volatile  short-term  deposits.  Participa- 
tion in  higWy  volatile  and  speculative 
gold  trading  will  exacerbate  the  strains 
still  further. 

So  great  are  the  dangers,  that  the 
Federal  Home  Loan  Bank  Board  has 
issued  a  flat  prohibition  on  dealings  in 
gold  by  federally  chartered  savings  and 
loan  associations.  But  the  Home  Loan 
Bank  Board  i.s  powerles.s  at  present  to 
prevent  State-chartered  savings  and 
loans  from  dealing  in  gold  although  the 
dangers  for  such  institutions  are  equally 
great. 


The  Comptroller  of  the  Currency  is 
likewise  powerless  to  prevent  national 
baiik  dealings  in  gold.  In  a  recent  illumi- 
nating release  it  pointed  out  some  of  the 
adjustments  which  will  have  to  be  made: 

Accounting  procedures,  for  example, 
will  have  to  be  revised  to  reflect  the 
rapidly  changing  value  of  gold  on  hand. 
Personnel  will  have  to  be  trained  in  order 
to  offer  gold  services.  Lending  policies 
will  have  to  be  reviewed  to  deal  with 
problems  of  valuing  gold  held  as  col- 
lateral and  establising  proper  loan  to 
collateral  ratios.  Public  relations  prob- 
lems could  i-esult  if  a  bank  establishes  a 
gold  sales  program  without  making  ar- 
rangements for  repurchase.  But  if  repur- 
chase is  to  be  made,  provisions  must  be 
made  to  insure  the  purity  of  the  repur- 
chased gold. 

The  Comptroller's  great  concern  is  re- 
flected in  the  following  warningjovbanks 
under  his  jurisdiction: 

Trading  In  gold  for  the  bank's  own  ac- 
count should  be  limited  and  the  risks  lo  the 
bank  fully  explored  prior  to  any  under- 
taking. 

Because  of  the  volatlUt;,-  in  the  price  of 
gold,  inventories  other  than  to  meet  the  rea- 
sonable needs  of  the  bank'.s  customers  will 
be  reviewed  by  this  Office  to  determine  if 
such  Investment  constitutes  an  unsafe  or  un- 
sound banking  practice. 

Echoing  this  same  concern  is  the  fol- 
lowing warning  made  by  the  Federal  Re- 
serve Board  to  each  State  bank  member: 

During  [the  past  41  years],  private  in- 
dividuals and  banks  have  had  negligible  e.x- 
perience  with  gold.  Gold  Is  not  legal  tender. 
Rather,  it  is  a  highly  speculatiie  commodity, 
subject  to  widely  fluctuating  prices.  In  light 
of  these  circumstances,  State  member  bai\ks 
will  icish  to  proceed  cautiously,  should  they 
decide  to  provide  gold  related  services  to 
customers.  (Italic  supplied.) 

Tliere  are  other  problems  as  well.  The 
start  of  private  trading  in  gold  could  in- 
duce massive  fluctuations  in  price.  An- 
nual gold  production  is  small.  A  sudden 
surge  in  demand  will  produce  rapid  price 
increases.  The  chief  beneficiaries  at  first 
will  be  the  Union  of  South  Africa  and 
the  Soviet  Union,  which  together  ac- 
count for  over  80  percent  of  annual  world 
production.  Moreover,  since  gold,  unlike 
other  commodities,  has  little  intriiisic 
value,  its  price  will  be  largely  deter- 
mined by  speculation.  And  speculators 
profit  from  wide  swings  in  price,  leaving 
ordinar>'  private  citizens  exposed  to  the 
danger  of  massive  financial  losses. 

Concern  for  investor  exposure  is  re- 
flected in  an  unusual  release  recently  is- 
sued jointly  by  the  SEC.  the  President's 
Consumer  Affairs  Office,  the  Justice  De- 
partment, the  Federal  Trade  Commis- 
sion, and  the  U.S.  Postal  Inspection  Serv- 
ice. In  that  release,  it  was  suggested 
that  those  purchasing  or  investing  in 
gold  should : 

1.  Be  wary  of  unsolicited  correspondence 
or  calls  from  strangers  offering  to  sell  you 
gold  or  gold  investments; 

2.  Be  skeptical  of  promises  of  spectacular 
profits; 

3.  Resist  pressures  to  make  hurried,  unin- 
formed investment  decisions: 

4.  Be  suspicious  of  claims  of  new.  secret 
or  e.xotic  processes  to  extract  gold; 

5.  Seek  independent  advice  from  a  per- 
son you  trust  and  who  is  knowledgeable; 

6.  Consider  the  risks  in  relation  to  your 
own  fii^ancial  position  and  needs; 


7.  Find  out  if  the  company  has  registered 
with  the  SEC  or  state  securities  agency: 

8.  Attempt  to  determine  the  seller's  mark- 
up (or  how  much  it  cost  the  seller  to  piu-- 
chase  the  gold> ; 

9.  Ascertain  v.hat  costs.  In  addition  to  the 
quoted  price  of  gold,  are  involved.  For  ex- 
ample, you  may  be  required  to  pay  a  refin- 
ing charge,  assay  fees,  commissions,  ship- 
ping and  storage  fees,  insurance  costs  and 

sales  tax; 

10.  Demand  a  wTitten  guarantee  concern- 
ing weight  and  fineness  (pureness).  Some 
gold  bears  a  refiners  mark  assaying  its 
weight  and  fineness;  however,  there  are  no 
Federal  standards.  (Emphasis  suppUed.) 

11.  Attempt  to  make  your  purchases 
through  local  reputable  firms.  (Firms  Includ- 
ing the  term  "Exchange"  In  their  name 
should  not  be  assumed  to  constitute  an  as- 
sociation or  group  of  firms  which  provide  a 
public  market  for  buyers  and  seUersc 

12.  Obtain  in  WTiting  the  terms  of  your 
purchase,  for  example,  when  and  how  the 
gold  will  be  delivered  and  stored,  including 
what  security  precautions  will  be  taken  to 
insure  that  %our  gold  is  not  shaved  or  that 
counterfeit  gold  Is  not  substituted; 

13.  Ask  whether  the  gold  wiU  be  segregated 
and  stored  in  your  name  (not  the  sellers 
or  supplier's) .  Make  sure  you  receive  a  writ- 
ten receipt  showing  that  the  requisite 
amount  of  gold  is  being  stored  for  your  ac- 
count by  a  reputable  concern;  and 

14.  Ask  whether  there  wiU  be  a  ready  mar- 
ket for  the  gold  in  the  form  being  offered 
to  vou.  You  may  have  to  pay  to  have  your 
gold  reassaved.  recast  into  a  different  shape. 
size  and  or  transported  to  a  distant  market 
before  you  can  sell  U. 

Such  hortatory-  admonitions  reflect 
the  paucity  of  Government  preparation 
for  the  transition  to  wide-scale  private 
gold  trading.  Significantly,  the  admin- 
istration notes  that  several  fraudulent 
gold  schemes  have  already  arisen,  includ- 
ing false  mining  claims,  the  offering  of 
large  quantities  of  foreign  gold  through 
ownership  shares  in  offshore  banks,  the 
issuance  of  low  purity  gold  coins,  and 
solicitations  for  investment  in  worthless 
"secret"  processes  to  extract  gold  from 
worthless  ore. 

.tilready.  the  Justice  Department  has 
started  an  effort  to  prosecute  what  the 
administration  admits  is  a  "growing 
number  of  frauds"  involving  gold,  but  un- 
fortunately for  investoi-s  who  get  burned. 
the  most  effective  remedy  the  admin- 
istration offers  is  that  "if  you  believe 
that  you  may  have  been  the  victim  of  a 
fraud,  you  should  coiisult  your  attorney 
to  determine  what  steps  to  take  to  assert 
and  protect  your  rights."  The  degree  to 
which  the  individual  investor  is  on  his 
own  is  made  clear  by  the  administra- 
tion's consoling  statement  that — 

Although  the  agencies  (of  the  Federal  Gov- 
ernment) cannot  intervene  in  your  behalf  or 
offer  legal  representation  to  obtain  redress  of 
your  individual  rights,  your  complaint  may 
prevent  others  from  being  defrauded. 

Once  an  investor  survives  the  pitfalls 
of  purchase,  his  problems  may  not  be 
over.  Storage  will  be  risky  and  perhaps 
costly.  Adequate  security  will  be  difficult 
to  establish.  Trading  will  be  complicated 
by  the  need  for  an  assay  on  each  transac- 
tion. New  forms  of  ownership  such  as 
mutual  gold  funds  or  gold  certificates 
may  appesw.  but  the  risks  associated  with 
such  trading  will  leave  investors  in  a 
highly  vulnerable  position. 

In  the  face  of  these  risks  and  dangers, 
it  is  apparent  that  the  country  is  un- 
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prepared  for  the  transition.  Gold  trading  nieiiUaHon  72-6.  adopted  on  December  14, 

will  start  next  January,  unless  delaj'ed,  1972,  the  conference  characterized  the  in- 

in  a  regulatory  vacuum  and  at  the  worst  "eased  use  of  civu  money  penalties  as  "an 

possible  time  for  the  economj?.  important  and   salutary   trend"   and   urged 


December  13,  197  J^ 


of  $5,500  or  less.  Claims  of  this  general  size 
should  not  burden  the  already  strained  re- 
sources of  the  US.  attorneys  and  the  Federal 
district  court*.  Finally,  almost  all  cases  In- 


Mr.  President,  I  do  not  cail  for  a  per-     atln^liilstrative  agencies  to  consider  asking     volve  respondents  who  routinely  come  within 
^     ,-.,;.■  T.  *^  .  .      Congress     for     authority     to     Impose     civil      f^-"    ■a^^^'^/f^    — ,„,,i„. —    i.,_.„j4-.< —    ,,o    -, 


manent  prohibition  on  private  gold 
ownership.  I  merely  ask  for  a  delay.  The 
Federal  Reserve  Board  s  outsjoken  state- 
ment of  the  dangers  and  itfe  call  for  a 
breathing  spell  should  be  heeded. 

Time  is  needed  in  order  to  devise  safe- 
guards for  financial  institlitions,  the 
trading  public,  and  the  intemktional  cur- 
rency markets,  and  to  prcvei  t  a  massive 
and  destabilizing  transfer  of  funds  from 
productive  to  speculative  acti  'ities.  Delay 
would  provide  time  to  ease  th(  transition, 
identify  the  potential  problems,  devise 
solutions,  and  cool  the  currer  t  inflation- 
ary spiral  in  preparation  f  orj  an  orderly 
transition. 


By  Mr.  MAGNUSON  ( \iy  request)  : 

S.  4237.  A  bill  to  amend  4ie  Federal 
Aviation  Act  of  1958  to  authorize  the 
Civil  Aeronautics  Board  to  fessess  civil 
penalties.  Referred  to  the  Committee 
on  Commerce.  j 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriat*  ref- 
erence, a  bill,  to  amend  the  Federal  Avi- 
ation Act  of  1958  to  authorize  the  Civil 
Aeronautics  Board  to  assess  civil  penal- 
ties, and  ask  consent  that  trie  letter  of 
transmittal,  statement  of  need,  and  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  print^  in  the 
Record,  as  follows:  V 

Civil  Aeronautics  board. 
Washington,  DC,  Aug^Upt  8, 1974. 
Hon.  Gerald  R.  Ford. 
President  o/  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  The  Civil 


money  penalties.  The  Conference  observed 
that  this  authority  would  help  alleviate  the 
already  critical  overburdening  of  the  Fed- 
eral courts  by  ren.ovlng  controversies  which 
Involved  little  precedential  significance  and 
only  small  sums  of  money.  Moreover,  It 
would  give  an  agency  a  more  fiexlble  yet 
potent  and  speedy  tool  in  administering  its 
statutory  responsibilities.  And,  finally,  it 
would  place  before  the  agency  (instead  of  a 
district  court)  the  resolution  of  disputed 
Issues  which  reriuire  specialized  knowledge 
and  e.xpertise,  and  allow  for  greater  con- 
sistency of  outcome  than  Is  likely  to  result 
from  district  court  adjudications. 

The  requirement  that  the  Board  rely  on 
de  novo  court  proceedings  for  the  imposition 
of  civil  penalties  for  violation  of  the  Federal 
Aviation  Act  hampers  the  Board's  ability  to 
ensure  compliance  with  existing  law  and 
may  result  in  both  unnecessary  duplication 
of  effort  and  delay.  To  begin  with,  parties 
charged  with  violations  of  the  Act  or  the 
Board's  Regulations  know  that  only  the 
most  serious  and  easily  proven  cases  are 
likely  to  go  to  trial,  and  that  local  U.S.  at- 
torneys may  feel  compelled  to  settle  cases 
under  terms  less  than  advantageous  to  the 
Government.  This,  in  turn,  affects  the  deci- 
sions of  the  Board's  Bureau  of  Enforcement 
with  respect  to  the  kinds  of  violations  to 
prosecute,  and  reduces  the  utility  of  the 
compromise  authority  that  section  901  now 
gives  the  Board.  Similarly,  a  systematic  pro- 
gram of  enforcement  is  rendered  more  diffi- 
cult. Equally  Important,  a  serious  duplica- 
tion of  effort  results  because  of  the  inability 
of  the  Board  to  adjudicate  a  civil  penalty  at 
the  same  time  that  It  processes  the  underly- 
ing violation  looking  toward  the  imposition 
of  an  administrative  remedy,  such  as  a  cease 
and    desist    order.    Alternatlvelv.    collection 


the  Board's  regulatory  JurLsdictlon  (18  of 
the  23  respondents  who  were  parties  to  a 
civil  penalty  compromise  in  Fiscal  1973  were 
direct  air  carriers,  and  others  were  indirect 
carriers)  and  are  fully  familiar  with,  and 
are  often  the  beneficiary  of,  the  Board's 
processes. 

The  draft  legisiallon  would  empower  the 
Board,  upon  notice  and  hearing,  to  order 
the  payment  of  civil  penalties  in  accordance 
with  the  amount  now  fixed  by  statute.  The 
legislation  specifies  that  a  Board  order  as- 
sessing a  penalty  would  be  subject  to  re- 
view only  by  the  United  States  Courts  of 
Appeal  as  provided  by  Section  1006  of  the 
Act.  While  Judicial  review  might,  in  any 
event,  be  so  restricted  under  existing  prin- 
ciples of  law,  this  provision  Is  Inserted  to 
avoid  any  uncertainties  on  this  point  In 
light  of  the  present  provision  of  the  statute 
affording  a  right  to  a  jury  trial  in  collection 
proceedings  and  to  reflect  the  recommenda- 
tion of  the  Administrative  Conference  that 
"legislation  providing  for  the  administrative 
imposition  of  civil  money  penalties  should 
specify  that  final  agency  determinations  can- 
not be  subject  to  collateral  attack  In  later 
'collection  proceedings.'  " 

The  propcsed  amendment  would  empower 
the  Board  to  issue  an  order  assessing  civil 
penalties  In  controverted  ca.ses.  Similarly, 
the  Board  would  retain  its  existing  right  to 
issue  orders  which  Include  a  civil  penalty 
as  part  of  a  settlement  or  other  consent  dis- 
position of  a  proceeding.  In  either  case,  fail- 
ure to  pay  a  penalty  ordered  by  the  Board 
would  subject  the  person  Involved  to  an  ac- 
tion In  a  U.S.  district  court  for  recovery  of 
amount-s  owed  to  the  United  States,  but  it 
is  highly  doubtful  that  eventual  resort  to 
district  court  collection  procedures  would 
be  nece.ssary.  Such  collection  suit  would,  in 
any  event,  be  a  far  simpler  process  than  the 


Aeronautics      in  which  a  court  Initially  defers  to  the  pri- 
Board   recommends   to  the  Coni  ress  for  its     mary  jurisdiction  of  the  Board  for  the  res- 


proceedings  may  be  protracted  in  those  ca.ses     de  novo  trial  of  law  and  fact  now  required: 


consideration  the  enclosed  dral  t  of  a  pro- 
posed bill  "To  amend  the  Fede  al  Aviation 
Act  of  1958  to  authorize  the  Cldll  Aeronau- 
tics Board  to  assess  civil  penaltiis." 

The  Board  has  been  advised  Oy  the  Office 
of  Management  and  Budget  thai  there  is  no 
objection   to  the   transmission   <  f   the  draft 


oluMon  of  issues  within  the  Board's  expertise. 
The  approach  provided  for  in  the  draft 
bill  will  eliminate  the  need  for  a  de  novo 
district  court  penalty  suit  as  now  required 
and  will  enable  the  Board  to  relate  the 
amount  of  the  penalty  directly  to  the  nature 
and  circumstances  of  the  violation.  Such  a 


as  the  report  of  the  Administrative  Confer- 
ence stated,  the  Department  of  Justice  would 
ordinarily  proceed  by  motion  for  summary 
Judgment  and  the  Department  has  Indicated 
that  such  proceedings  "would  present  no 
slenlficant  difficulty.  . . ." 

Finally,  it  may  be  noted  that  the  Federal 
Aviation  Act  of  1958  empowered  the  Civil 
Aeronautics  Board  to  comproml.se  civil  penal- 


bill  to  the  Congress  from  the  st  »ndpoint  of     procedure  should,  in  many  Instances,  reduce      ties    for   violation   of   Title   VII   of   the   Act 


the  Administration's  program 
Sincerely. 

Whitney  GillilLand, 

Acting  <  'hairman. 

Statement  or  Pchpcse  and  Need  ioa  a  Draft 
Bill  To  Amend  the  Federal  Action  Act 
OF  1958  so  AS  To  Authorize]  the  Civjl 
Aeronautics  Board  To  Assess  Civil 
Penalties 

Legislation  is  needed  that  will  permit  the 
Board  to  Impose  civil  penalties  fc  r  violations 
of  the  economic  regulatory  provij  ions  of  the 
Federal  Aviation  Act.  or  Board^egulatlons 
thereunder.  The  Act  now  provide  that  any 
person  violating  such  provision  tr  the  Act 
or  the  Board's  regulations  shall  jbe  subject 
to  a  civil  penalty.  The  Act  also  authorizes 
the  Board  to  compromise  any  cl.-U  penalty 
action.  However,  the  penalties  the!  iselves  can 
only  be  imposed  by  a  U.S.  district  court  In  a 
penalty  proceeding  instituted  the  e  and  this 
procedure  has  seriously  comprcmised  the 
Board's  ability  to  ensure  complian  :e  with  the 
requirements  of  the  laws  which  it  has  the 
responsibility  to  enforce. 

The  general  matter  of  the  power  of 
administrative  agencies  to  Im  jose  civil 
penalties  has  been  the  subject  of  [study  and 
consideration  by  the  AdminlstrAtive  Con- 
ference   of    the    United    States.    By    Recom- 


the  total  litigation  expenses  to  both  the 
Government  and  private  parties  while  pre- 
serving the  safeguards  of  justice  through  the 
reviewability  of  Board  decisions  in  the  U.S. 
Courts  of  Appeal. 

The  administration  of  the  Federal  Avia- 
tion Act,  and  the  Board's  Regulations  there- 
under, are  uniquely  suitable  to  the  admin- 
istrative (rather  than  judicial  |  imposition 
of  civil  penalties.  During  the  first  decade  or 
so  of  the  Board's  experience  with  its  author- 
ity to  compromise  civil  penalties  (through 
Fiscal  Year  1975),  the  Board  accepted  com- 
promise settlements  on  a  wide  variety  of 
aviation -related  violations.  Including  the 
improper  handling  of  accounting  entries,  the 
mlsclasslficatlon  of  commodities  and  the 
overcoUectlon  of  rates  from  customers,  im- 
proper overflights,  unauthorized  free  trans- 
portation In  exchange  for  advertising,  flight 
layovers  in  excess  of  the  45  minute  limita- 
tion, failure  to  distribute  denied  boarding 
compensation,  and  the  maintenance  of  con- 
trol and  interlocking  relationships  in  viola- 
tion of  the  Act. 


(aircraft  accident  investigation).  This  func- 
tion was  transferred  to  the  Secretary  of 
Transportation  by  section  6(d)  of  the  De- 
partment of  Transportation  Act,  and  re- 
transferred  by  the  same  section  to  the  Na- 
tional Transportation  Safety  Board.  The 
attached  draft  legislation  reflects  this  change. 


S.  4237 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
901(a)(2)  of  the  Federal  Aviation  Act  (49 
use.  1471(a)(2))  is  amended  to  read  as 
follows: 

"(2)  TTie  Civil  Aeronautics  Board  may,  by 
order  entered  after  notice  and  hearing,  assess 
the  civil  penalty  provided  In  paragraph  (1) 
for  violations  of  title  IV,  or  any  rule,  regula- 
tion, or  order  Issued  thereunder,  or  under 
section  1002(1),  or  any  term,  condition,  or 
limitation  of  any  permit  or  certificate  Issued 
under  title  IV.  and  Judicial  review  of  such 


order  may  be  obtained  only  as  provided  by 
These  matters  are  more  suited  to  the  spe-     Section   1006  of  this  Act.  Any  civil  penalty 


clallzed  knowledge  of  the  Board  than  they 
are  to  adjudication  by  a  judge  and  Jury.  The 
eventual  compromise  settlements  in  the 
Board  ca-ses  ranged  from  a  low  of  $500  to  a 
high  of  W7,000,  and  almost  60  percent  of 
all  claims  Involved  a  compromise  settlement 


may  be  compromised  by  the  Secretary  of 
Transportation  in  the  case  of  violations  of 
titles  III,  V,  VI,  or  XII,  or  any  rule,  regula- 
tion, or  order  issued  thereunder,  or  by  the 
National  Transportation  Safety  Board  In  the 
case  of  violations  of  title  VII,  or  any  rule. 
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regulation  or  order  Issued  thereunder,  or  by 
the  Postmaster  General  in  the  case  of  regula- 
tions Issued  by  him.  The  amount  of  such 
penalty  when  finally  determined,  or  fixed  by 
order  of  the  Civil  Aeronautics  Board,  or  the 
amount  agreed  upon  in  compromise,  may  be 
deducted  from  any  sums  owing  by  the  United 
States  to  the  person  charged." 

Sec.  2.  Section  903(b)(1)  of  such  Act  (49 
U.S.C.  1473(b)(1))  is  amended  to  read  as 
follows : 

"(1)  Any  civil  penalty  imposed  or  assessed 
under  this  Act  may  be  collected  by  proceed- 
ings In  personam  against  the  person  subject 
to  the  penalty  and,  in  case  the  penalty  is  a 
lien,  by  proceedings  In  rem  against  the  air- 
craft, or  by  either  method  alone.  Such  pro- 
ceedings shall  conform  as  nearly  as  may  be 
to  clvU  suits  in  admiralty,  except  that  either 
party  may  demand  trial  by  jury  of  any  issue 
of  fact,  is  the  value  in  controversy  exceeds 
S20.  and  the  facts  so  tried  shall  not  be  re- 
examined other  than  in  accordance  with  the 
rules  of  the  common  law:  Provided  however. 
That  with  respect  to  proceedings  to  collect 
civil  penalties  assessed  by  the  Civil  Aero- 
nautics Board,  the  validity  and  appropriate- 
ness of  the  final  orders  of  the  Board  assessing 
the  penalties  shall  not  be  subject  to  review. 
The  fact  that  in  a  libel  In  rem  the  seizure 
is  made  at  a  place  i^ot  upon  the  high  seas  or 
navigable  waters  of  the  United  States  shall 
not  be  held  in  any  way  to  limit  the  require- 
ment of  the  conformity  of  the  proceedings 
to  civil  suits  in  rem  in  admiralty." 

Sec.  3.  Section  903(b)(2)  of  such  Act  (49 
use.  1473(b)(2))  is  amended  to  read  as 
follows : 

••(2)  Any  aircraft  subject  to  stich  lien  mny 
be  summarily  seized  by  and  placed  in  the 
custody  of  such  persons  as  the  Civil  Aero- 
nautics Board,  the  National  Transportation 
Safety  Board,  or  Secretary  of  Transportation 
may  "by  regulation  prescribe,  and  a  report  of 
the  cause  shall  thereupon  be  tratismitted  to 
the  United  States  attorney  for  the  judicial 
district  In  which  the  seizure  is  made.  The 
United  States  attorney  shall  promptly  Uisti- 
tute  proceedings  for  the  enforcement  of  the 
lien  or  notify  the  Civil  Aeronautics  Board, 
the  National  Transportation  Safety  Board,  or 
Secretary  of  Transportation  of  his  failure  to 
so  act." 

Sec.  4.  Section  903(b)(3)  of  svich  Act  (49 
U.S.C.  1473(b1(3))  is  amended  to  rend  as 
follows: 

"(3)  The  aircraft  shall  be  released  from 
such  custody  tipon  payment  of  the  penalty 
or  the  amount  agreed  upon  In  compromise: 
or  seizure  in  pursuance  of  process  of  any 
court  In  proceedings  in  rem  for  enforce- 
ment of  the  lien,  or  notification  by  the  United 
States  nttornsy  of  failure  to  institute  such 
proceedings:  or  deposit  of  a  bond  in  such 
amount  and  with  such  sureties  as  the  Civil 
Aeronautics  Board,  the  National  Transporta- 
tion Safety  Board,  or  Secretary  of  Transporta- 
tion may  prescribe,  conditioned  upon  the 
paymeiit  of  the  penalty  or  the  ;imount  agreed 
upon  In  compromise.  " 


By  Mr.  WILLIAMS   (for  himself. 

Mr.   Abourezk,   Mr.   Bayh,   Mr. 

BE-^LI.,  Mr.  Burdick,  Mr.  Case, 

Mr.  Church,  Mr.  Cranston,  Mr. 

Gravel,  Mr.  Hart.  Mr.  Hatfield, 

Mr.  Hathaway,  Mr.  Hollincs, 

Mr.  Humphrey,  Mr.  Macnuson. 

Mr.  Mathias,  Mr.  McGee.  Mr. 

McIntyre.    Mr.    Metcalf,    Mr. 

Ne^on,     Mr.     Pell,     and     Mr. 

Weicker  '  : 
S.  4238.  A  bill  to  i^rohibit  the  shipment 
in  interstate  commerce  of  dogs  intended 
to  be  used  to  fight  other  dogs  for  pur- 
poses of  sport,  wagering,  or  entertahi- 
ment.  Referred  to  the  Committee  on 
Commerce. 


anti-dog    FIOmiNG    ACT 

Mr.  'WILLIAMS.  Mr.  President,  in  the 
past  3  months  since  I  introduced  S.  3985, 
the  Anti-Dog  Fighting  Act,  at  least  seven 
similar  bills  have  been  introduced  by  my 
colleagues  in  both  Houses  of  Congress. 
Some  of  these  bills  F.re  identical  to 
S.  3985.  Others  would  change  its  scope  to 
include  all  animals,  forbid  other  activi- 
ti?-:  associated  with  dog  fighting  and  its 
promotion,  increase  the  penalty  for  vi- 
olation, and  delegate  powers  of  regula- 
tion and  enforcement  to  the  Department 
of  Agriculture.  I  believe  tliat  some  of  the 
recommendations  which  have  been  made 
would  add  significantly  to  the  potential 
effectiveness  of  my  bill. 

Representatives  of  humane  organiza- 
tions and  State  and  local  law  enforce- 
ment ofllcers  bolstered  the  case  for  Fed- 
eral action  and  made  their  own  recom- 
mendations for  appropriate  legislation  in 
testimony  at  hearings  before  the  House 
Agriculture  Subcommittee  on  Livestock 
and  Grains  and  the  National  Gambling 
Commission.  For  my  own  information.  I 
have  informally  solicited  the  views  and 
suggestions  of  concerned  Federal  agen- 
cies and  humane  groups. 

I  have  decided  to  introduce  a  new  bill, 
which  will  strengthen  S.  3985.  It  takes 
into  accoimt  tliese  varying  viewpoints 
and  seeks  the  most  direct  means  at  tlie 
disposal  of  the  Federal  Government  for 
ending  the  sen.seless  ciuelty  involved  in 
dog  fighting. 

Because  of  the  abhorrent  nature  of 
dog  fighting,  the  findings  in  this  bill  have 
been  stated  in  stronger  terms.  Not  only 
does  the  activity  adversely  affect  com- 
merce, but  this  inhumane  treatment  of 
animals  is  also  declared  to  be  contrary 
to  the  public  policy  of  the  United  States 
and  repugnant  to  ordinary  decency.  I 
believe  tliis  language  places  our  legisla- 
tive intent  in  its  proper  context. 

I  have  incorporated  new  provisions  as 
prohibited  acts  to  increase  the  possibili- 
ties of  intercepting  all  those  involved  in 
dog  fighting.  Many  of  these  provisions 
were  proposed  by  my  good  friend  and  col- 
league Senator  Macnvson  in  his  bill,  S. 
4065.  By  forbidding  activities  preparatoi-j- 
to  a  dog  fight  such  as  the  breeding,  train- 
ing, sale  or  offering  for  sale  of  dogs  in- 
tended to  be  used  for  fighting,  the  manu- 
facture and  sale  of  equipmeiit.  the  con- 
tribution of  a  locale,  and  the  use  of  the 
mails  for  promotional  purposes,  we  could 
prevent  -ights  or  at  least  severely  re- 
strict them.  For  example,  it  would  be 
nearly  impossible  to  organize  a  "conven- 
tion" if  promoters  were  not  allowed  to 
advertise  through  the  mails.  The  broad 
language  of  S.  3985  which  prohibits  the 
promotion  of  dog  fighting  has  been  clari- 
fied by  specifically  banning  the  use  of  the 
mails  and  all  other  communications  sys- 
tems including  telephone,  telegraph, 
radio,  and  television  fur  the  purpose  of 
fuitliering  dog  fighting  Siiice  the  secrecy 
surrounding  dog  tights  virtually  excludes 
the  presence  of  innocent  bystanders,  I 
have  included  attendance  of  a  dog  fight 
as  a  prohibited  act.  This  will  remove  any 
doubt  as  to  the  intent  of  the  term  "par- 
ticipate in.  "  which  was  used  in  S.  3985. 

Considering  the  frequently  high  level 
of  betting  involved,  the  maximum  fine 


iias  been  raised  substantialy,  from  $1,000 
to  $25,000.  This  is  more  in  proportion  to 
the  profits  reaped  by  well-organized  pro- 
moters, while  allowing  discretion  to  the 
judge  to  weigh  the  gravity  of  a  partic- 
idar  case.  Of  equal  importance,  in  my 
opinion,  is  a  new  provision  for  forfeiture 
of  dogs  and  equipment.  Since  these  in- 
struments and  victims  of  the  crime  are 
of  considerable  value  to  their  owners  and 
vital  to  tlie  sport,  their  impoundment  and 
confiscation  could  be  as  effective  in  forc- 
ing dog  fighting  out  of  existence  as  a 
stiff  fine  or  prison  term.  Furthermore, 
section  2  would  specifically  authorize  the 
Postal  Service  to  seize  and  dispose  of 
promotional  materials  and  equipment 
sent  through  the  mails. 

There  has  been  considerable  debate  as 
to  the  appropriate  means  of  enforcing 
this  legislation.  Several  of  the  bills  in- 
troduced would  include  it  as  an  amend- 
ment to  the  Animal  Welfare  Act.  dele- 
gating enforcement  to  the  Department 
of  Agriculture.  While  dog  fighting  does 
invohe  animal  welfare,  it  does  not  seem 
to  come  within  the  traditional  purview 
of  LSDA  inspectors  who  are  veterinar- 
ians with  110  police  power.  Since  dog 
fights  are  totally  clandestine  events, 
undercover  agents  are  required  to  pene- 
trate the  well-guarded  circles  of  enthusi- 
asts. Then,  a  carefully  executed  massive 
police  raid  is  needed  to  interrupt  a  dog 
fight  in  progi'ess  and  arrest  the  partici- 
pants who  sometimes  number  in  the 
hundreds.  Therefore,  this  activity  more 
appropriately  belongs  under  title  18  of 
the  U.S.  Criminal  Code,  with  enforce- 
ment delegated  to  the  Department  of 
Justice.  This  agency  is  already  equipped 
to  carry  out  raids  and  has  the  mecha- 
nism necessary  for  prosecuting  violators. 
Since  dog  fights  involve  other  criminal 
activities,  and  are  often  held  under  the 
protection  of  armed  guards,  it  is  essential 
that  enforcement  agents  be  armed  and 
have  the  power  of  arrest  and  confisca- 
tion. 

It  is  my  comiction  that  the  Federal 
Government  should  extend  its  finite  re- 
sources only  into  areas  in  which  a  clear 
case  can  be  made  for  its  intervention. 
I  believe  that  dog  fighting  meets  this 
criterion.  The  chilling  films  of  dog  fights 
shown  in  the  House  subcommittee  hear- 
ings, and  accounts  which  have  appeared 
in  newspapers  across  the  country,  leave 
no  doubt  as  to  the  cruelty  to  animals  and 
brutalization  of  human  beings  involved 
in  the  acti\ity.  Legislation  to  prohibit 
dos  fighting  would  also  inhibit  peripheral 
activities  which  are  already  violation^ 
of  Fcderr.l  law.  It  would  provide  another 
weapon  in  the  existing  legislative  arsenal 
as^ainst  ^rambling,  prostitution,  and  drug 
traffic,  all  of  v.hich  flourish  at  dog  fight 
conventions. 

Despite  th3  fact  that  law.";  in  39  Stat^> 
.specifically  prohibit  dog  fighting  and  the 
remaining  States  would  probably  include 
it  under  general  anticruelty  statutes. 
there  is  convincing  evidence  that  the 
practice  is  growing.  Tl-.e  chief  investiga- 
tor for  the  American  Dog  Owners  Asso- 
ciation testified  that  over  the  past  30 
years  dog  fishts  have  spread  to  virtually 
every  section  of  the  United  States,  have 
increased  in  frequency,  attract  a  grow- 
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ing  number  of  spectators,  involve  an  in- 
creasingly higher  level  of  illegal  periph- 
eral activity,  and  now  support  three  pe- 
riodical publications. 

Recent  press  reports  of  raids  on  dog 
fights  do  indicate  that  ther«  is  some 
enforcement  on  the  State  level.  It  is  my 
intention  that  Federal  legislation  wiU 
bolster  and  certainly  not  preempt  such 
enforcement  by  State  authorities. 

However,  many  State  laws  oelating  to 
dog  fighting  are  ambiguous  and  some 
are  not  enforced.  When  they  are,  fines 
an  often  minimal,  and  local  humane 
oflQcers  who  are  generally  chaiged  with 
enforcing  these  statutes  are  simply  not 
equipped  to  deal  with  the  criijiinal  ele- 
ment involved  in  dog  fighting.  Further- 
more, dog  fighting  has  increasingly  be- 
come an  interstate  activity,  with  specta- 
tors, dogs,  equipment  and  promotional 
materials  crossing  State  lines.  Such  ex- 
tensive use  of  interstate  comlnerce  for 
promotion  of  and  participation  in  dog 
fights  is  clearly  against  the  public  policy 
of  the  United  States  and.  in  mt  opinion, 
requires  Federal  control.  [ 

A  similar  case  has  not  been  (made  for 
the  fighting  of  other  animals  While  I 
will  certainly  support  any  effort  to  in- 
sure the  humane  treatment  of!  animals, 
I  am  not  convinced  that  the  inclusion  of 
all  animals  in  my  bill  will  fufther  this 
objective.  I  am  apprehensive  ihat  such 
an  amendment  would  weaketi  rather 
than  strengthen  legislation  agfeinst  dog 
fighting. 

The  term  "animal"  is  ambigUous  and 
if  construed  very  broadly  could  elicit  un- 
intended opposition  thus  needlfessly  de- 
laying passage.  There  is  a  question  in 
my  mind  as  to  whether  houndslused  for 
fox  hunting  might  not  come  within  the 
scope  of  such  legislation.  Furthermore, 
defining  animals  as  mammals  Is  so  in- 
clusive that  it  could  conceivably  apply 
to  humans,  thus  outlawing  prifee  fight- 
ing. While  many  people  would  nbt  mourn 
the  demise  of  fox  hunting  a^id  prize 
fighting,  I  do  not  believe  we  shoild  allow 
these  issues  to  delay  needlessly  »ie  pass- 
age of  anti-dog  fighting  legislation. 

Broadening  the  bill  to  includ€|  all  ani- 
mals might  diffuse  our  efforts  ahd  make 
enforcement  more  difficult.  Ariibiguous 
language  could  possibly  serve  asl  a  justi- 
fication for  inaction  by  Federal  luthori- 
ties. 

Therefore,  I  have  tried  to  1  eep  my 
bill  as  precise  as  possible,  with  s  view  to 
early  passage  and  immediate  action 
against  those  who  profit  from  thi  cruelty 
to  animals  which  dog  fighting!  entails. 
Overwhelming  public  support  jor  this 
goal  has  been  expressed  in  the  hundreds 
of  letters  and  petitions  I  have  -eceived 
from  all  over  the  country.  Twenty -one  of 
my  distinguished  colleagues  join  vith  me 
today  in  introducing  a  bill  which  I  be- 
lieve would  provide  the  mo.st  « ffective 
legislative  weapon  again-st  dog  f  ghting. 
Mr.  President,  I  ask  unanimois  con- 
sent that  the  text  of  the  bill  be  tserted 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
oidered  to  b^  printed  in  the  Re(}ord,  as 
follows: 

S    4238 
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Be  xt  enactfd  by  the  Senate  and  I'ouyf'  of 
Representatives  of  the  United  States  of 
Aineru.a  in  Congress  assembled,  That  chapter 


3  or  title  18,  Uuited  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"5  48.     Protection  of  dogs. 

"(a)  As  used  in  this  section,  the  term 
■commerce"  means  commerce  between  a  point 
In  any  State  or  possession  of  the  United 
States  (Including  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico)  and 
any  point  outside  thereof,  or  between  points 
within  the  same  State  or  possession  of  the 
United  States  (Including  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico)  but  through  any  place  outside  there- 
of, or  within  the  District  of  Columbia,  or 
from  any  foreign  country  to  any  point  within 
the  United  States. 

"(b)  The  Congress  hereby  finds  (1)  that 
the  practice  of  promoting,  Uistlgatlng,  or 
otherwise  conducting,  for  purposes  of  sport, 
wagering,  or  entertainment,  any  exhibition, 
show,  or  other  program  Involving  a  fight  be- 
tween dogs,  including  dogs  bred  or  traUjed 
for  that  purpose,  is  cruel  and  inhumane 
treatment  of  such  animals:  contrary  to  the 
public  policy  of  the  United  States;  and  Is 
repugnant  to  ordinary  decency;  and  (2)  that 
the  movement  of  such  dogs  in  commerce 
adversely  affects  and  burdens  such  com- 
merce. 

"(c)  It  shall  be  unlawful  for  any  person 
to  sell  or  offer  for  sale,  ship,  transport,  or 
otherwise  move,  or  deliver  or  receU'e  for 
movement,  in  commerce,  any  dog  which  such 
persons  knows  or  has  reason  to  know  has 
been  bred  or  trained  to  fight  other  dogs  for 
purposes  of  sport,  wagering,  or  entertain- 
ment. 

"(d»  It  shall  be  unlawful  for  any  person 
to  ship,  transport,  or  otherwise  move,  or 
deliver  or  receive  for  movement,  in  com- 
merce, any  dog  which  such  person  knows  or 
has  reason  to  know  is  being  so  shipped, 
transported,  moved,  delivered,  or  received 
in  order  to  utilize  such  dog,  for  purposes  of 
sport,  wagering,  or  entertainment,  in  any 
show,  exhibition,  program  or  activity  fea- 
turing or  otherwi.se  involving  a  fight  between 
that  dog  and  another  dog. 

"(e)  It  shall  be  unlawful  for  any  person 
to  knowingly  promote,  conduct,  carry  on, 
attend,  or  participate  In,  for  purposes  of 
sport,  wagering,  or  entertainment,  any  show, 
exhibition,  program  or  other  activity  involv- 
ing a  fight  between  one  or  more  dogs,  includ- 
ing a  dog  bred  or  trained  for  that  purpose, 
if  any  one  or  more  of  such  dogs  was  moved 
to  such  show,  exhibition,  program,  or  activ- 
ity in  commerce. 

"(f|  It  shall  be  unlawful  for  any  person 
to  breed  or  train,  for  sale,  shipment,  trans- 
port, delivery,  or  movement.  In  commerce, 
any  dog  which  such  person  knows  or  has 
reason  to  know,  will  be  utilized  for  purposes 
of  sport,  wagering,  or  entertainment  In  any 
show,  exhibition,  program,  or  activity  featur- 
ing or  otherwise  involving  a  fight  between 
that  dog  and  another  dog. 

"■'g)  It  shall  be  unlawful  for  any  person 
to  sell  or  offer  for  sale,  ship,  transport,  or 
otherwi>«  move,  or  deliver  or  receive  for 
movement,  any  equipment  or  device  which 
such  person  knows  or  has  rea.son  to  know 
will  be  utilized  in  connection  with  any  show, 
exhibition,  program,  or  activity  featuring  or 
otherwise  Involving  a  fight  between  two  or 
more  dogs  for  purposes  of  sport,  wagering, 
or  entertainment, 

"(h)  It  shall  be  unlawful  for  any  person 
to  manufacture  for  sale,  shipment,  transpor- 
tation, delivery,  or  movement.  In  commerce, 
any  equipment  or  device  which  such  person 
knov/s  or  has  reason  to  know  Is  intended  for 
u.se  in  any  show,  exhibition,  program,  or 
other  activity  featuring  or  otherwise  Involv- 
ing a  fight  between  two  or  more  dogs  for 
purposes  of  sport,  wagering,  or  entertain- 
ment. 

"(1)  It  f-h:tll  Ije  unlawful  for  any  person 
to  make  available  any  tite,  structure,  or  fa- 
cility, whether  enclosed  or  not,  which  such 
person   kiiov/s  or  haa  reason  to  know  Is  In- 


tended to  be  used  for  the  purpose  of  con- 
ducting Any  show,  exhibition,  program,  or 
other  activity  Involving  a  fight  between  two 
or  more  dogs.  If  one  or  more  of  such  dogs 
or  such  Bite,  structure,  or  facility,  or  part 
thereof,  was  moved  In  commerce. 

"(J)  It  shall  be  unlawful  for  any  person 
to  knowingly  use  the  mail  service  of  the 
United  States  Postal  Service,  or  any  tele- 
phone, telegraph,  radio  or  television,  for  the 
purpose  of  promoting  or  in  any  other  man- 
ner furthering  any  show,  exhibition,  pro- 
gram, or  activity  featuring  or  otherwise  in- 
volving a  fight  between  two  or  more  dogs 
for  purposes  of  sport,  wagering,  or  enter- 
tainment. 

"(k)  Any  person  who  violates  any  provi- 
sion of  this  section  shall  be  punished  by  a 
fine  of  not  more  than  $25,000  or  imprison- 
ment for  not  more  than  one  year,  or  both, 
and  such  dogs,  equipment,  and  devices  in- 
volved In  any  such  violation  shall  be  for- 
feited.". 

Sec.  2.  Section  3001(a)  of  title  39,  United 
States  Code,  Is  amended  by  inserting  Im- 
mediately after  "section"  the  following: 
"48(J),". 

Sec.  3.  The  analysis  of  chapter  3  of  title 
18,  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

"48.  Protection  of  dogs". 


By  Mr.  KENNEDY   (for  himself, 

Mr.  FoNC,  Mr.  Humphrey,  Mr. 

Case,  Mr.  McGee,  Mr.  Inouye, 

and  Mr.  Mathiasi  : 

S.  4239.  A  bill  to  provide  international 

disaster  relief  assistance.  Referred  to  the 

Committee  on  Foreign  Relations. 

INTERNATIONAL    DISASTER    RELIEr    ACT 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  today,  on  behalf  of 
my  distinguished  colleague.  Senator 
FoNc,  the  ranking  minority  member  of 
the  Subcommittee  on  Refugees,  as  well 
as  on  behalf  of  Senators  Humphrey,  Mc- 
Gee, Case,  Inouye,  and  Mathias.  a  bill 
to  authorize  appropriations  this  fiscal 
year  for  international  disaster  relief 
a.ssistance. 

This  legislation  embodies  the  essential 
provisions  of  the  amendment  I  offered  to 
the  Foreign  Assistance  Act,  which  was 
adopted  by  the  Senate  in  its  first  con- 
sideration of  the  foreign  aid  bill  in  Oc- 
tober, and  accepted  by  the  Foreign  Re- 
lations Committee  in  its  reconsideration 
of  the  bill  this  past  month.  However, 
during  debate  on  the  bill  last  week,  ques- 
tions were  raised  over  the  funding  pro- 
visions of  my  amendment,  section  20  of 
the  bill,  and  I  agreed,  with  the  distin- 
guished manager  of  the  bill,  Senator 
Humphrey,  to  delete  that  section  of  the 
bill  in  favor  of  a  levLsed  funding  author- 
ity under  a  separate  bill. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  authorizes  a  separate,  line- 
item  appropriation  of  $100,000,000  for 
emergency  international  disaster  relief 
a.ssistance  for  this  fiscal  year— lathcr 
than  utilizing  available  funds  under 
AID'S  scheduled  loan  repayments,  in 
contrast  to  my  earlier  amendment.  The 
authorizing  language,  however,  remains 
precise,  to  insure  that  the  funds  appro- 
priated are  utilized  solely  for  the  hu- 
manitarian purposes  established  in  the 
act.  Particular  reference  is  made  to  this 
year's  human  cfisasters  in  Bangladesh, 
Cypras.  Africa/and  Honduras. 

Mr.  Presidei/t.  this  bill  continues  the 
long  record  ofVcongre.ss  and  the  Ameri- 
can  people   in  \csix3nding   to   huniani- 
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tarian  emergencies.  Just  last  year  the 
Congress  acted  to  meet  famine  needs  In 
Africa,  and  the  emergency  relief  require- 
ments in  Pakistan  and  Nicaragua,  by 
enacting  the  Foreign  Disaster  Assistance 
Act.  And  last  year,  during  consideration 
of  the  foreign  aid  bill,  the  Congress  en- 
acted section  639B,  which  provided  sub- 
stantial famine  and  disaster  relief  to  the 
African  Sahel  for  the  first  time.  Thus, 
this  bill  is  a  logical  extension  of  these 
acts  by  Congress,  and  it  continues  our 
counti-y's  record  of  concern  for  our  fel- 
low man. 

The  funds  authorized  in  the  bill  will 
supplement  modest  funds  wliich  have 
been  authorized  and  appropriated  for 
some  of  the  humanitarian  needs  out- 
lined in  the  bill.  However,  the  record  will 
slipw  that  most,  if  not  all,  of  these  funds 
have  already  been  obligated  or  pro- 
gramed. Mr.  President,  I  ask  unanimous 
consent  that  a  table  illustrating  the 
status  of  recent  funding  for  international 
disaster  assistance  be  printed  at  this 
point  in  the  Record. 

STATUS  OF  RECENT  FUNDING  FOR  INTERNATIONAL   DIS- 
ASTER RELIEF 

{III  millions  of  U.S.  dollars) 


Fiscal  year 
1975  funding 

Available 
now 

Pro- 
gramed 

Obligated 

Remaining 

1.  Cyprus 

2.  Bangladesh  _ 

Flood  relief 

'10.5 
-8.0 

300.0 
85.0 

10.5 
8.0 

300.0 
85.0 

10.5 
8.0 

0 
0 

Old  refugee 
relief 
(fiscal 
year 

1972  73). 
3.  Sahel 

300.0 
11.0 

CX') 
() 

>  $3,200,000  from  the  contingency  fund.  V.300,000  under  the 
continuing  resolution. 

-  $3,700,000  contingency  fund ;  $4,100,000  under  the  continuing 
resolution 

-  $65,300,000  undisbursed  but  obligate-f 

*  The  special  fund  for  Bangladesh  has  been  obligated  in  its 
entirety.  Consequently,  although  it  has  not  been  entirely  dis- 
bursed, the  money  has  been  legally  committed  by  the  U.S. 
Government  and  cannot  be  used  for  other  purposes  without 
creating  serious  legal  and  political  problems. 

Th'  $85,000,000  lor  the  Sahel  has  been  made  available  only 
lor  short  term  relief.  The  funds  available  in  the  International 
Disaster  Relief  Act  could  be  available  for  both  short  term  and 
longer  term  reconstruction  assistance.  There  is  no  specific 
authorization  for  this  kind  of  actixity  in  existing  law. 

More  importantly,  Mr.  President,  this 
bill  also  contains  a  provision  to  meet 
unanticipated  humanitarian  disasters. 
to  supplement  AIDs  extremely  inade- 
quate contingency  fund. 

P^or  example,  who  could  have  antici- 
pated this  last  summer,  when  the  For- 
eign Aid  bill  was  originally  drafted,  and 
this  past  autumn  when  the  Senate  first 
began  debate  on  it,  that  the  situation  in 
Cyprus  would  emerge  as  such  an  urgent 
and  continuing  humanitarian  crisis,  for 
which  inadequate  funding  would  be 
available.  Some  $10  million  has  been 
allocated  from  other  sources  and  from 
the  nearly  exhausted  contingency  fund 
to  help  meet  humanitarian  needs  on 
Cyprus — but  no  funds  have  been  pro- 
posed or  will  be  readily  available  after 
December  beyond  this  $10  million.  And 
who  in  the  Senate  is  prepared  to  say  to- 
day that  the  humanitarian  crisis  in  Cy- 
prus will  end  by  December? 

And  in  the  case  of  Africa  and  Bangla- 
desh, programs  proposed  by  AID  in  Its 
congressional  presentation  were,  I  be- 
lieve, inadequate  to  meet  the  need  and 
lontinuing   needs   in   these   areas,   and 


fail  to  anticipate  unforeseen  needs.  This 
was  clearly  established  In  hearings  be- 
fore the  Subcommittee  on  Refugees.  On 
August  20  the  subcommittee  held  an- 
other in  a  series  of  hearings  on  humani- 
tarian problems  in  these  areas,  and  it 
was  clear  to  me  that  AID  requests  for 
fimds,  and  the  programs  they  had  pro- 
posed to  Congress,  were  inadequate  in 
the  face  of  the  famine  needs  of  these 
nations.  This  bill  will  provide  a  neces- 
sai-y  supplement  to  the  contingency 
fund,  and  to  the  already  planned  hu- 
manitarian programs  in  these  countries. 

Mr.  President,  there  can  be  no  ques- 
tion today  as  to  the  need  for  these  funds. 
The  current  crisis  in  Cyprus,  the  hur- 
ricane in  Honduras,  the  massive  flooding 
and  food  needs  in  Bangladesh,  and  the 
continuing  drought  and  famine  in  Af- 
rica, represent  the  latest  links  in  the 
chain  of  ravaged  populations  which 
have  circled  the  globe  in  recent  years, 
and  for  which  AID  has  made  inadequate 
requests.  Such  humanitarian  emergen- 
cies have  always  brought  forth  an  im- 
mediate response  from  the  American 
people — in  fulfillment  of  our  Nation's 
longstanding  leadership  in  helping,  to 
the  extent  we  can,  all  people  in  need. 

I  hope  the  appropriate  committees  of 
Congress  will  expeditiously  consider 
this  bill,  which,  in  essence,  has  already 
been  coiosidered  and  adopted  by  the 
Senate.  And  I  hope  we  can  act  upon  it 
before  the  end  of  this  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  4239 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Dis- 
aster Relief  Act  of  1974 '. 

POLICY 

Stc.  2.  The  Congress,  recognizing  that 
prompt  United  States  assistance  to  alleviate 
human  suffering  caused  by  natural  and  man- 
made  disasters  abroad  is  an  important  e.K- 
pressiou  of  the  humanitarian  concern  aiid 
tradition  of  the  American  people,  affirms  the 
willingness  of  the  United  States  to  provide 
assistance  for  the  humanitarian  relief,  re- 
habilitation, and  reconstruction  of  peoples 
and  countries  affected  by  such  disasters. 
Such  humanitarian  assistance  both  sym- 
bolizes the  concern  of  the  United  States  for 
the  welfare  of  people  in  need  throughout 
the  world,  but  also  constitutes  an  Important 
element  In  the  foreign  relations  of  the  United 
States  in  Its  efTorts  to  contribute  to  a  stable 
International  peace. 

C.ENFRAL    AUTHORITY 

Sfc.  3.  Notwithstanding  any  other  provi- 
sion of  law,  the  President  Is  authorUed  to 
furnish  assistance,  on  such  terms  and  con- 
ditions as  he  may  determine,  for  disaster  re- 
lief, rehabilitation,  and  reconstruction  in  the 
case  of  disasters  that  require  large  icale  re- 
lief and  rehabilitation  efforts  which  cannot 
be  met  adequately  with  the  funds  available 
for  obligation  for  disaster  relief  under  the 
Foreign  Assistance  Act  of  1961,  as  amended 

APPLICABILITY   OT  FOREIGN    ASSISTANCE  ACT 
PROVISIONS 

Sfc.  4.  Except  as  otherwl^e  specifically  pro- 
vided, or  as  is  inconsistent  with  the  provi- 
sions of  this  Act,  the  provisions  of  part  I 
of  the  PorelKU  A.sslstaiice  Act  of  1961  shall 
apply  to  the  provisions  of  this  Act. 


INTERNATIONALIZATION   OF   ASSISTANCE 

Sec.  5.  Assistance  made  available  under 
this  Act  shall  be  distributed  to  the  maximum 
extent  practicable  under  the  auspices  and 
direction  of  the  United  Nations  and  its  spe- 
cialized agencies,  other  international  organi- 
zations or  arrangements,  multilateral  in.'^ti- 
tutioM-.  or  private  voluntary  agencies. 

REPORTING   REQUIREMENTS 

Sec  6.  Not  later  than  six  months  alter  tiie 
date  of  enactment  of  this  Act,  and  at  the 
end  of  each  six  month  period  thereafter,  the 
President  shall  transmit  to  the  Speaker  oi 
the  House  of  Representatives,  and  the  Com- 
mittee on  Appropriations  and  the  Committee 
on  Foreign  Relations  of  the  Senate  a  repor' 
describing  fully  and  completely  the  disposi- 
tion and  use  of  funds  made  available  by  this 
Act,  t;ie  steps  he  has  taken  to  carry  out  the 
provisions  of  section  5  of  this  Act.  and  the 
extent  to  which  assistance  made  available 
under  this  Act  is  being  distributed  under 
the  auspices  and  direction  of  the  organiza- 
tions, institutions,  and  agencies  described  i:i 
such  section. 

*"  AVTHORIZATION 

Sec.  7.  To  carry  out  the  purposes  of  thU 
Act,  there  are  authorized  to  be  appropriated 
to  the  President,  in  addition  to  funds  which 
may  otherwise  be  available  for  such  pur- 
poses, for  fiscal  year  1975  not  to  exceed 
$100,000,000.  to  assist  In  meeting  the  Inter- 
national relief,  rehabilitation,  and  recon- 
struction needs  caused  by  the  massive  flood- 
ing and  food  shortages  in  llie  Peoples  Re- 
public of  Bangladesh  the  civil  and  interna- 
tional strife  in  the  Republic  of  Cyprus,  the 
drought  and  famine  conditions  in  the  nations 
of  Africa,  the  hurricane  damage  In  Honduras, 
and  for  such  other  international  disasters 
that  require  large  scale  humanitarian  assist- 
ance. Such  assistance  Is  authorized  to  reaiain 
available  until  expended 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND    JOINT    RESOLUTIONS 

S.    4082 

At  the  request  of  Mr.  Mondale  the 
Senator  from  South  Dakota  'Mr. 
Abourezk'.  the  Senator  from  Maryland 
<Mr.  Beall>.  the  Senator  from  Massa- 
chusetts (Mr.  Brooke',  the  Senator 
from  Missouri  iMr.  Eacleton'  .  the  Sen- 
ator from  Massachusetts  'Mr.  Ken- 
nedy > .  the  Senator  from  Utah  <  Mr. 
Mos^ ' .  the  Senator  from  New  Mexico 
t  Mr.  MoNTOYA ' ,  the  Senator  from  Rhode 
Island  ( Mr.  Pell  ' .  and  the  Senator  from 
Illinois  <Mr.  Percy  >  were  added  as  co- 
sponsors  of  S.  4082.  the  Social  Services 
Amendments  of  1974. 

S.   4I"9 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Maine  i  Mr.  Hathaway  < 
was  added  as  a  cosponsor  of  S.  4139.  a 
bill  to  amend  chapter  34  of  title  38. 
United  States  Code,  to  extend  the  basic 
educational  assistance  eligibility  for  vet- 
erans under  chapter  34  and  for  certain 
dependents  under  chapter  35  from  36  to 
45  months. 

S.    4  20  7 

At  the  request  of  Mr  Ribicoff.  the 
Senator  from  Nevada  •  Mr  Cannon  »  was 
added  as  a  cosponsor  of  S.  4207.  the 
Emergency  Unemployment  Comper>a- 
tion  Act  of  1974. 

S     4212 

At  the  request  of  Mr.  Percy,  tlie  Sen- 
ator from  Maryland  iMr.  Mathi.\s>.  the 
Senator  from  New  Mexico  ■  Mr.  Domeni- 
ci  I .  and  the  Senator  from  Louisiana 
(Mr   JOHNSTON'   were  added  as  cospon- 
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sors  of  S.  4212,  a  bill  to  reoi-feanize  the 
executive  branch  to  establish  a  national 
center  for  productivity  and  work  qual- 
ity; to  provide  for  a  review  cf  the  ac- 
tivities>f  all  Federal  agencies  including 
impJprJfentation  of  all  Federal  laws,  reg- 
uktfions  and  policies  which  impede  the 
productive  performance  and  eflSciency 
of  the  American  economy;  tb  encour- 
age joint  labor,  industry  an(^  govern- 
ment eflforts  to  improve  national  pro- 
ductivity and  work  quality;  to  establish 
a  Federal  policy  with  respeci  to  con- 
tinued productivity  growth  and  im- 
proved utilization  of  human  jresources 
in  the  United  States;  and  for  ojther  pur- 
poses. 


SENATE  RESOLUTION  449— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  PRESENT  FOOD 
EMERGENCY  I 

•  Referred  to  the  Committee  on  Foreign 
Relations.)  ( 

TOOn   HEARINGS  AND  THE  NEED  FO  »  A  FOOD 

COORDINATOR       ( 

Mr.  HUMPHREY.  Mr.  President,  on 
December  12  I  chaired  joint  hearings  of 
the  Subcommittees  on  Foreign  Agricul- 
ture Policy  and  Agricultural  Production. 
Marketing  and  Stabilization  of  Prices,  of 
the  Senate  Committee  on  Apiculture 
and  Forestry.  ! 

Unfortunately,  the  administration 
witness.  Assistant  Secretary  Yeutter, 
did  not  have  a  prepared  statement,  but 
I  have  asked  that  additional  materials 
be  prepared  to  be  included  in  the  testi- 
mony. I 

In  my  own  statement,  I  indicated  the 
conditions  being  faced  by  ou^  farmers 
and  the  large  numbers  which  tare  being 
forced  out  of  production.  ' 

The  administration,  while  Conceding 
the  seriousness  of  the  situation,  does  not 
appear  willing  to  take  any  steis  to  deal 
with  the  situation.  ] 

I  have  introduced  legislationi  S.  4206, 
to  help  stave  ofif  the  liquidation  of  dairy 
farmers.  Other  bills  have  bean  intro- 
duced to  restore  some  stabilitft-  in  the 
beef,  hog,  and  poultry  markets. 

We  also  will  have  intensive  hearings 
early  next  year  to  review  the  need  for 
changes  in  our  agriculture  legUlation. 

In  my  statement  I  also  indicated  my 
intention  to  introduce  a  resolution  call- 
ing for  the  establishment  of  t.  coordi- 
nated foUowup  effort  to  the  WArld  Food 
Conference.  ! 

A  number  of  very  useful  and  impor- 
tant resolutions  were  accepted  at  the 
World  Food  Conference,  but  w^  have  to 
do  our  part  if  we  expect  any  action  to 
follow. 

We  need  to  have  .someone  to  plan  and 
followup  on  implementation. 

Ambassador  Edwin  Martin,  (who  had 
a  small  office  to  coordinate  U.S.|  prepara- 
tions for  the  World  Food  Conference,  is 
about  to  retire.  The  expectation  is  that 
his  office  will  phase  out.  and  the  World 
Food  Conference  followup  woik  will  be 
given  to  various  departments  dnd  agen- 
cies. [ 

We  need  to  have  a  high-levfel  coordi- 
nated effort  if  we  want  to  seei  the  con- 
ference program  become  a  retility.  For 


this  reason,  I  am  today  introducing  a 
resolution  calling  upon  the  President  to 
appoint  a  high-level  coordinator  of  ef- 
forts by  the  U.S.  Government  in  response 
to  world  hunger  problems. 

I  have  not  had  an  opportunity  to 
solicit  cosponsorships  for  this  resolution, 
but  I  am  pleased  that  Senator  Hatfield 
has  jomed  me  in  sponsoring  thLs  legisla- 
tion. I  urge  my  colleagues  to  also  join 
in  cosponsorlng. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  to 
establish  a  high-level  food  coordinator  be 
included  at  this  point  in  the  Record. 
I  also  ask  unanimous  consent  that  my 
statement  at  the  December  12  hearings 
on  the  U.S.  food  situation  and  foreign 
aid  needs  be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  Res    449 
Whereas   the   World   Food   Conference   has 
made  a  good  beginning  In  terms  of  outlin- 
ing a  sound  longrange  program  to  deal  with 
the  world  hunger  problem;  and 

Whereas  many  areas  of  the  World  face 
critical  food  shortages  which  Is  likely  to 
mean  starvation  and  malnutrition  for  up  to 
Whereas  many  of  the  World  Food  Con- 
ference initiatives  are  likely  to  fall  If  the 
varloiis  responsibilities  are  scattered 
throughout  the  government;  and 

Whereas  It  Is  In  the  self-interest  of  the 
United  States  to  work  with  other  countries 
to  relieve  starvation  and  hunger,  which 
are  the  breeding  ground  for  economic  and 
political  Instability;  and 

Whereas  the  American  people  have  a  long 
and  proud  tradition  of  acting  to  combat 
famine  and  to  relieve  the  needs  of  hungry 
people  at  home  and  abroad;  and 

Whereas  the  dimensions  of  the  present 
crisis  call  for  an  immediate  coordinated  re- 
sponse on  the  part  of  the  U.S.  and  other 
governments  over  and  above  what  has  been 
forthcoming  In  the  past:  Now.  therefore.  b-» 
it 

Resolved.  That  it  Is  hereby  declared  to  be 
the  sense  of  the  Senate  that — 

(1)  while  the  various  Departments  and 
Agencies  of  the  United  States  Government 
will  have  the  major  operational  role  in  the 
Implementation  of  the  World  Food  Con- 
ference Resolutions,  a  special  coordinator 
be  appointed  by  the  President  to  deal  with 
both  the  short  and  the  long-term  hunger 
problem; 

(2)  the  coordinator  will  work  with  the 
Secretary  of  State,  and  the  Secretary  of 
Agriculture,  the  Agency  for  International 
Development  and  other  Departments  and 
Agencies  as  required; 

(3)  the  coordinator  will  give  priority  at- 
tention to  food  aid  requirements  and  avail- 
abilities and  make  recommendations  con- 
cerning needs,  availabilities  and  funding 
sources; 

(4)  the  coordinator  will  develop  a  long- 
term  program  to  implement  the  resolutions 
of  the  World  Food  Conference  In  conjunc- 
tion with  other  Departments  and  Agencies; 

(5)  the  coordinator  should  periodically 
provide  to  the  American  people  reports  on 
progress  and  plans  relating  to  the  world 
hunger  problem; 

Sec.  2.  It  Is  further  declared  to  be  the 
sense  of  the  Senate  that  the  coordinator  work 
closely  with  the  appropriate  committees  of 
the  Congress  and  report  to  the  Congress  at 
regular  Intervals  on  the  progress  In  dealliig 
with  the  world  food  problem. 

Sec.  3.  The  Secretary  of  the  Senate  U  di- 
rected to  transmit  copies  of  this  re.solutlon 


to  the  President,  the  Secretary  of  State,  and 
the  Secretary  of  Agriculture. 

Remarks  by  Senator  Hubert  H.  Humphrey 

THE  U.S.  food  STTUATION  AND  FOREIGN  AID  NEEDS 

Today  we  are  faced  with  one  of  history's 
crudest  ironies.  On  one  hand  we  have  people 
facing  starvation  throughout  the  world, 
while  our  farmers  are  fighting  for  their  own 
survival. 

Estimates  of  the  severity  of  the  crisis 
abroad  vary,  but  one  figure  used  is  10,000 
deaths  per  week.  It  is  hard  to  provide  a  firm 
estimate  because  of  related  deaths  through 
disease  and  malnutrition,  and  the  difficulty 
In  collecting  accurate  information. 

In  the  last  two  years,  the  developing  coun- 
tries have  had  to  face  a  tripling  and  quad- 
rupling In  the  costs  of  Imported  food  and 
the  fertilizer  and  fuel  needed  to  produce 
additional  food. 

Until  1972,  the  developing  countries  did  a 
commendable  Job  In  expanding  food  produc- 
tion and  staying  ahead  of  population  in- 
creases. Since  1950  they  increased  total  grain 
production  by  78  per  cent  in  comparison  with 
64  per  cent  for  the  developed  cotintries. 

In  1972  the  world's  food  production 
dropped  by  33  million  tons,  the  first  time 
that  there  has  been  an  absolute  drop  In  20 
years.  An  Increase  of  about  28  million  tons 
is  needed  each  year  to  meet  population  In- 
creases and  the  worlds  rising  standards  of 
living. 

Reduced  agricultural  production  changes 
In  food  policy  in  the  Soviet  Union  and  ris- 
ing standards  of  living  In  the  more  affluent 
countries  In  recent  years  have  served  to 
wipe  out  a  substantial  grain  reserve  held 
largely  by  Canada  and  the  United  States. 
This  reserve  provided  a  stable  agricultural 
economy  with  prices  often  actually  below 
the  cost  of  production  for  consumers. 

Between  1961  and  1972  we  maintained  a 
grain  reserve  of  roughly  120  to  140  million 
metric  tons.  In  addition,  some  60  to  70  mil- 
lion acres  of  land  were  held  from  production. 
Today,  for  all  practical  purposes,  we  have 
no  reserve,  and  all  of  our  land  has  been  put 
Into  production. 

On  a  world  basis,  we  reached  a  three-week 
food  supply  In  the  spring  of  1974.  Because 
of  reduced  1974  harvests  In  North  America, 
it  Is  expected  that  what  little  world  reserves 
we  have  will  grow  even  tighter  In  the  next 
half-year. 

Meanwhile,  our  own  farmers  have  been 
facing  horrendous  Increases  In  production 
costs  which  are  driving  thousands  out  of 
business. 

Over  3,000  dairy  farmers  have  been  forced 
out  of  production  this  past  year  in  both  Min- 
nesota and  Wisconsin.  Dairy  farmers  In  these 
states  estimate  that  they  are  losing  over 
$2.00  per  each  hundred  pounds  of  milk  they 
produce. 

Prices  for  milk  have  not  kept  up  with  costs 
of  twine,  hay.  fertilizer  and  machinery.  Some 
of  these  Items  have  Increased  by  as  much 
as  300  or  400  per  cent  In  the  last  year. 

Beef  producers  are  facing  mass  liquida- 
tions as  feed  and  other  costs  have  gone  up 
while  the  sale  prices  for  cattle  have  pone 
down  by  about  25  per  cent  In  the  last  year. 
The  size  of  our  pig  crops  for  this  fall  and 
spring  combined  will  be  the  smallest  in 
nearly  47  years.  Poultry  supplies  in  1975  will 
likely  be  some  10  per  cent  below  1974  levels. 
The  domestic  and  International  Issues  are 
clearly  Joined  at  this  hearing  today: 
How  do  we  respond  to  the  problem  of  world 
hunger?  And  how  do  we  keep  our  farmers 
In  business  so  that  they  can  make  their 
necessary  contribution  to  the  United  States, 
and  the  world's  food  needs? 

Tlie  answer  is  that  we  must  take  a  hard 
look  at  our  own  agricultural  policies  and 
priorities.  We  have  operated  for  a  long  time 
without  a  national  food  policy,  banking  all 
the  whtJe  on  good  weather,  luck,  and  con- 
tinued abundance. 
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Rhetoric  Is  no  substitute  for  a  policy.  Fur- 
ther study  simply  puts  off  the  hard  decisions 
a  little  longer. 

On  the  International  level,  we  have  to  con- 
sider both  the  short  and  the  long  term  needs 
and  possibilities. 

Secretary  Kissinger  sounded  the  right 
theme  of  Interdependence  at  the  World  Food 
Conference  when  he  concluded  in  his  open- 
ing speech: 

"Our  responsibility  Is  clear. 

"Let  the  nations  gathered  hei-e  resolve  to 
confront  the  challenge,  not  each  other. 

"Let  us  agree  that  the  scale  and  severity 
of  the  task  require  a  coUaboiPfttue  fffuit, 
vinprecedented  in  history. 

"And  let  tis  make  global  cooperation  In 
food  a  model  for  our  response  to  other  chal- 
lenges of  an  interdependent  world — energy, 
Inflation,  population,  protection  of  the  en- 
vironment." 

To  date,  we  have  not  really  taken  up  this 
challenge.  Our  government  has  been  debat- 
ing internally  whether  it  should  provide  $800 
million,  $1  billion,  or  $1.4  billion  in  food  aid 
during  the  current  fiscal  year. 

And  should  we  increase  our  food  aid  to 
meet  the  hvimanltarlan  needs?  Present  plans 
are  to  ship  more  than  two-thirds  of  our  en- 
tire P.L.  800  program  for  political  rather 
than  humanitarian  purposes.  It  is  quite  clear 
that  our  government  would  prefer  to  play 
Ivory  tower  politics  with  our  food  assistance 
than  be  disturbed  in  terms  of  responding  to 
the  world  food  needs. 

It  also  is  evident  that  the  Administration 
would  rather  talk  about  long-range  solu- 
tions rather  than  face  the  need  of  respond- 
ing to  the  millions  of  people  facing  starva- 
tion and  malnutrition. 

The  same  negative  leadership  which  has 
allowed  our  domestic  agricultural  economy 
to  deteriorate  has  been  most  reluctant  to 
provide  strong  leadership  on  the  world  food 
front. 

In  spite  of  this  reluctance,  we  must  pro- 
vide leadership  on  both  fronts.  The  Con- 
gress, farmers  and  concerned  citizens  must 
support  the  effort. 

First,  we  need  to  ena'-  legislation  to  pro- 
vide our  farmers  a  fair  return  through  in- 
creased price  supports  and  government  pur- 
chases. 

Second,  we  should  urge  our  government  to 
find  ways  of  increasing  Its  food  aid  commit- 
ment beyond  present  plans  in  concert  with 
other  nations. 

The  needs  are  likely  to  grow  by  spring 
time.  To  date,  we  have  been  extremely  re- 
luctant even  to  indicate  that  we  are  con- 
cerned and  are  negotiating  seriously  with 
other  nations. 

Third,  we  need  to  make  a  serious  effort 
to  follow  up  the  work  of  the  World  Food 
Conference  with  respect  to  the  longer-range 
solutions  to  the  world  food  needs. 

If  we  today  faced  a  military  confrontation 
of  the  same  dimensions  as  the  food  crisis, 
we  would  respond  on  a  crash  basis. 

We  have  no  difficulty  in  understanding 
and  responding  to  a  military  security  chal- 
lenge, but  food  security  Is  not  yet  tmderstood 
as  a  serious  need  and  requirement. 

Instead,  we  seem  weary  and  unwilling  to 
use  our  imagination  to  respond.  There  are 
many  things  which  we  could  do  If  we  appre- 
ciated the  dimension  of  the  world  security 
threat  and  had  the  will  to  act. 

We  have  ample  supplies  of  wheat,  rice, 
meat  and  non-fat  dry  milk  which  we  could 
and  should  utilize. 

The  developing  cotmtrles  must  be  urged 
and  assisted  in  trying  to  get  ahead  of  their 
basic  food  and  population  survival  struggle. 

To  follow-up  on  the  World  Food  Con- 
ference, I  am  today  Introducing  a  resolution 
calling  on  the  Administration  to  establish 
a  high  level  Pood  Coordinator. 

This  person  would  build  on  the  very 
effective  work  of  ithibassador  Edwin  Martin 
in  preparing  for  and  participating  In  the 
World  Food  Conference. 


It  would  be  unfortunate  to  allow  the  Rome 
initiatives  to  slip  through  our  fingers  by 
scattering  the  work  throughout  the  bu- 
reaucracy. 

This  person  also  would  have  to  deal  with 
the  Immediate  food  aid  need  which  the  gov- 
ernment has  tried  to  ignore. 

I  call  upon  my  colleagues  and  all  con- 
cerned Americans  to  support  this  initiative. 

The  time  to  respond  Is  growing  short.  I 
would  be  the  first  to  point  out  the  past 
generosity  of  our  citizens. 

But  today  we  face  a  new  battle,  and  we 
need  new  ideas  and  above  all  a  renewed 
dedication. 

I  ask  you  all  to  Join  me  in  this  effort. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TRADE  REFORM  ACT  OF  1974— 
H.R. 10710 

AMENDMENTS    NOS.    2063    AND    2064 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIBICOFF  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  tlie  bill  (H.R.  10710'  to  promote  the 
development  of  an  open,  nondiscrimi- 
natory, and  fair  world  economic  system, 
to  stimulate  the  economic  growth  of  the 
United  States,  and  for  other  {jurposes. 

AMENDMENTS    NOS.    2066    THROUGH    2070 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  TAFT.  Mr.  President,  I  send  to  tlie 
desk  five  amendments  to  H.R.  10710.  The 
Trade  Reform  Act. 

I  ask  unanimous  consent  that  these 
amendments  be  considered  as  having 
been  read  to  meet  the  requirements  of 
rule  XXII,  should  cloture  be  invoked  in 
connection  with  H.R.  10710. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  These  amendments  are 
quite  simple.  The  first  would  state  speci- 
fically that  small  business  interests 
should  be  represented  adequately  on  the 
trade  negotiation  advisoiy  committees. 
The  Finance  Committee's  report  asks  on 
page  102  that  "special  consideration  be 
given  to  consultation  with  those  repre- 
senting the  interests  of  small  business". 
I  applaud  the  committee  on  tliat  state- 
ment. However,  particularly  in  view  of 
complaints  I  have  received  that  the  ad- 
visory committees  set  up  thus  far  do  not 
include  sufficient  small  business  repre- 
sentation. I  believe  that  there  should  be 
specific  statutory  language  to  tliis  effect. 

The  second  and  third  amendment  in- 
volve concepts  taken  fiom  the  Trade  Ad- 
justment Assistance  Act  <S.  1156' ,  which 
was  introduced  in  1972  and  again  last 
year  by  the  Senator  from  Illinois  'Sen- 
ator Percy)  and  me. 

The  second  amendment  requires  that 
the  President's  "Annual  Report  on  the 
Trade  Agreements  Program"  include  a 
list  of  the  import  relief  measures  such  as 
tariffs  and  quotas  which  are  presently 
in  effect,  and  an  estimate  of  the  effects 
of  each  such  measure  on  American  con- 
sumers. In  particular,  both  consumers 
and  Government  officials  should  know 
who  is  benefiting  from  import  relief  at 
the  expense  of  higher  U.S.  prices,  and  by 
how  much.  Pre-sent  U.S.  import  barriers 
are  already  e.stimated  to  cost  American 


consumers  about  $10  billion  annually  in 
higher  prices. 

Provision  of  this  information  regularly 
should  not  result  in  a  denial  of  needed 
import  relief,  but  it  should  foster  closer 
monitoring  of  the  import  relief  program. 

The  third  amendment  would  allow  the 
President  to  terminate  import  relief  prior 
to  the  end  of  the  5-year  period,  or  the 
3-year  extension  of  that  period,  if  he 
finds  that  such  termination  would  be  in 
the  national  interest.  He  could  only  take 
such  action  after  taking  into  account  the 
results  of  an  international  trade  com- 
mission investigation,  which  must  in- 
clude a  hearing  at  which  interested  per- 
sons can  produce  evidence  and  express 
then-  views.  He  would  also  have  to  seek 
the  advice  of  the  Secretaries  of  Labor 
and  Commerce  prior  to  the  finding,  and 
to  notify  Congress  of  his  decision  and  the 
reasons  for  it  30  days  before  the  ter- 
mination would  take  effect. 

I  am  proposing  that  amendment  be- 
cause I  (do  not  believe  that  import  relief 
sliould  be  considered  an  absolute  right 
for  the  5  years  after  it  has  betn  granted. 
Sheltered  industries  should  use  the  time 
to  adjust  to  import  competition.  If,  for 
example,  the  sheltered  industry  is  in- 
creasing its  prices  excessively  without 
making  an  appreciable  effort  to  improve 
its  competitive  situation,  the  President 
should  be  able  to  terminate  import  relief 
prematurely. 

The  fourth  amendment  would  prohibit 
the  granting  of  tariff  preferences  to  India 
until  that  coiuiti-y  fulfills  her  interna- 
tional obligation  to  enforce  arbitral 
awards  made  against  her  and  in  favor 
of  U.S.  citizens  or  corporations.  As  I 
intend  to  explain  more  fully,  it  has  come 
to  my  attention  that  even  though  India 
is  a  contracting  party  to  the  United  Na- 
tions convention  on  the  recognition  and 
enforcement  of  foreign  arbitral  awards, 
the  awards  wliich  have  been  assessed 
legitimately  against  India  have  not  been 
collectable.  The  result  has  been  consider- 
able financial  loss  for  some  American 
citizens. 

The  fifth  amendment  applies  the  same 
condition  as  the  fourth  amendment  to 
tlie  granting  of  tariff  preferences  to  any 
developing  country,  rather  than  India 
specifically. 

I  ask  unanimous  consent  that  the 
amendments  be  printed  in  the  Record 
at  this  point. 

Tlieie  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2066 

On  page  61.  line  8.  after  the  word  "agriciil- 
lure."  insert  the  following:  "small  busi- 
ness.". 

On  page  62,  line  5,  after  "interests",  insert 
the  following:  "(including  small  business 
interests  I  '. 

On  page  62.  line  16  after  "interests",  insert 
the  following:  "tlncltiding  small  business 
interests) ". 

On  page  69.  line  1,  after  "agriculture." 
in.^ert  the  following:  "small  btisiness."." 

Amendment  No.  2067 

On  page  98.  at  the  end  of  line  23.  Insert  the 
loUowing : 

"Such  report  shall  also  include  a  list 
of  import  relief  measures  In  effect  which 
have  been  provided  pursuant  to  section  203 
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of  this  Act  or  section  351  or  352 
Expansion  Act  of    1962   and 
effect  of  each  such   measure 
(Including  its  estimated  cost 
taking   Into   account   the   price 
bUity  of  the  Imported  article 
or  directly  competitive  article 
tiie  United  States)." 


tie 
t  n 
(o 


CONGRESSIONAL  RECORD  —  SENATE 


December  13,  197^ 


of  the  Trade 

estimated 

consumers 

consumers, 

and   availa- 

and  the  like 

produced  In 


Amendment  No.  20  >8 

On  page  123.  between  lines  3  and  4,  insert 
the  following  new  paragraph: 

"(4)  Any  import  relief  provltled  pursuant 
to  this  section  may  be  reduced  (  r  terminated 
by  the  President  if  he  detei  mines,  after 
taking  into  account  the  advice  ipceived  from 
the  Tariff  Commission  unden  subsection 
(i)  (2)  and  after  seeking  advice  if  the  Secre- 
tary of  Commerce  and  the  Secretary  of 
Labor,  that  such  reduction  or  ^termination 
is  in  the  national  Interest.  THe  President 
shall  submit  to  Congress  a  no  iflcatlon  of 
any  such- determination,  and  an  explanation 
of  his  reasons  therefor,  at  lea  st  30  days 
before  such  reduction  or  termlqatlon  takes 
effect. 

On  page  123.  line  11,  strike  ou^  "{*)"  and 
insert  In  lieu  thereof  "(5)  ". 


AMrNDMENT   No.    2069 

On  page  270,  at  the  end  of  U 
the  following: 

'In     addition,     the     President 
designate     India     a     beneficiary 
country  under  this  section  until 
and    other    governmental 
act  in  good  faith  in  recognizing 
and  in  enforcing  arbitral  awards 
United    States    citizens    or    a 
partnership  or  association  which 
cent  or  more  beneficially  owned 
States  citizens,   which   have  beeii 
arbitrators  appointed   for  each 
permanent    arbitral    bodies    to 
parties     involved      have     submitted 
dispute." 


Amendment  No.  2070 
On  page  270,  line  8,  strike  "and" 
On  page  270.  line  15.  strike  the 


lip  15,  Insert 
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made   by 

I  ase   or   by 

which    the 

their 


period  and 


Insert  In  lieu  thereof  the  followlr  g:  ";  and 

On   page   270,    between    lines     5   and    16, 
Insert  the  following  new  paragrap  >: 

"(7)  If  sxich  country  falls  to  .ct  in  good 
faith  In  recognizing  as  binding  or  In  en- 
forcing arbitral  awards  In  favoi  of  United 
States  citizens  or  a  corporation,  partnership 
or  association  which  is  50  percent  or  more 
beneficially  owned  by  United  Sta  es  citizens 
which  have  been  made  by  arbitrators 
appointed  for  each  case  or  by  permanent 
arbitral  bodies  to  which  the  parties  involved 
have  submitted  their  dispute.' 


STANDBY     ENERGY    EMERGENCY 
AUTHORITY  ACT— S. 


AMENDMENT  NO.  207  7 
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to  lie  on 


'Ordered  to  be  printed  and 
the  table." 

Mr.  WEICKER.  Mr.  Presidfent.  I  am 
submitting  an  amendment  tliat  would 
mandate  the  President  to  incuude  in  his 
report  to  Congress  on  the  reduction  of  oil 
imports,  required  under  sectfon  202  of 
the  Energy  Authorities  Act,  a  f^an  for  the 
reduction  in  oil  imports  by  at  least  a 
nMllion  barrels  per  day.  My  amendment 
does  not  change  the  nature  of  [the  report 
required  under  section  202,  o|ther  than 
cf;tablishing  a  minimal  goal  tot  a  reduc- 
tion in  oil  imports.  The  President  would 
b3  responsible  for  enumerating  the 
various  means,  legislative  and  otherwise, 
of  achieving  the  minimal  gbal  of  a 
million  barrels  per  day  reductfon  in  oil 
imports.  ; 


The  President,  in  his  economic  message 
of  October  8,  1974,  endorsed  the  goal  of 
reducing  the  amoimt  of  oil  imported 
into  the  United  States  by  a  million  bar- 
rels a  day  by  the  end  of  1975. 1  think  that 
both  the  President  and  the  Congress 
must  now  work  together  to  achieve  this 
goal. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2077 — Intended  To  Be  Pro- 
posed TO  Amendment  No.  2006 

On  page  48  of  the  amendment,  beginning 
with  line  6,  strike  out  aU  through  line  17. 

On  page  48  of  the  amendment,  line  18, 
strike  out  "(d)"  and  insert  "(c)". 

On  page  48  of  the  amendment.  Hue  19, 
strike  out  "sy<;tem-". 

On  page  48  of  the  amendment,  Hue  20, 
strike  out  "atically". 

On  page  49  of  the  amendment,  line  7. 
beginning  with  the  comma,  strike  out  all 
through  the  period  on  line  10  and  Insert  In 
lieu  thereof  the  following:  "Into  the  United 
States  by  at  least  one  million  barrels  a  day 
by  the  end  of  1975." 

On  page  51  of  the  amendment,  beginning 
with  line  24,  strike  out  all  through  line  5  on 
page  52. 

On  page  52  of  the  amendment,  line  6.  strike 
out  "(13)"  and  Insert  "(12)".  On  page  52  of 
the  amendment,  line  12,  Immediately  after 
"of  ■  insert  "at  least". 

On  page  51  of  the  amendment,  line  23, 
Immediately  after  the  semicolon,  insert 
"and". 

AMENDMENT  NO.   2078 

(Ordered  to  be  piinted  and  to  lie  on 
the  table.  I 

Mr.  HUGH  SCOTT.  Mr.  President,  re- 
cently I  introduced  S.  4162,  the  Energy 
Disaster  Assistance  Act  of  1974.  It  pro- 
vides for  coordinated  Federal  and  State 
efforts  during  a  time  of  designated  en- 
ergy emergency  or  energy  disaster. 

Today  I  wish  to  offer  a  slightly  modi- 
fied form  of  S.  4162  as  a  new  title  to 
S.  3267,  a  bill  to  provide  standby  emer- 
gency authority  to  assure  that  the  essen- 
tial energy  needs  of  the  United  States 
are  met. 

My  amendment  is  a  good  complement 
to  Senator  Jackson  s  proposal.  It  provides 
for  a  coordinated  Federal  response  in  a 
short  term  emergency  problem,  while 
S.  3267  as  now  written  sets  up  more  long 
range  solutions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  Mo.  2078 

On  page  163,  line  22,  Insert  the  following: 
TITLE  III— PROGRAM  FOR  FEDERAL  AS- 
SISTANCE   IN    ENERGY    EMERGENCIES 

AND   ENERGY  DISASTERS 
definitions 

Sec.  301.  As  used  In  this  title 

( 1 )  "energy  emergency"  means  a  shortage 
of  or  a  price  level  of  energy  supplies  which 
the  President  or  the  head  of  the  appropriate 
Federal  agency  determines  has  caused  or  is 
threatening  to  cause  an  InabUlty  to  meet  es- 
sential energy  needs  in  any  geographic  area; 

(2)  "energy  disaster"  means  an  energy 
emergency  determined  by  the  President  to 
be  of  such  severity  and  duration  a.s  to  cause 
or  tlireaten  to  cause  a  danger  to  the  public 


health    or   safety    In    any   geographic    tircx; 
and 

(3)  "energy  supplies"  means  any  source 
of  energy  used  for  beating,  cooling,  lighting, 
transportation,  or  the  generation  of  elec- 
tricity. 

PBOCEDUHE 

Sec.  302.  A  request  for  a  determination 
that  an  energy  emergency  or  energy  disaster 
exists  in  any  area  shall  be  made  by  the 
Governor  of  the  State  In  which  the  affected 
area  is  located  to  the  President  or  to  the 
Federal  agency  designated  by  the  President 
for  the  purpose  of  this  Act.  after  consulta- 
tion with  the  Energy  Resources  Council.  Such 
a  request  shall  be  based  upon  the  Governor's 
finding  that  the  l^^rtage  or  price  of  energy 
materials  is  of  such  severity  and  magnitude 
that  effective  response  Is  beyond  the  capa- 
bility of  the  State  and  local  governments 
affected.  Such  a  request  shall  contain  such 
Information  as  the  President  or  the  appro- 
priate agency  head  prescribes. 

FEDERAL  ASSISTANCE 

Sec.  303  (a)  In  the  Interest  of  providing 
maximum  delivery  of  Federal  assistance 
under  this  Act,  the  President  or  appropriate 
agency  head  shall  coordinate  the  activities  of 
all  Federal  agencies  providing  energy  emer- 
gency or  disaster  assistance.  The  President 
may  direct  any  Federal  agency  with  or  with- 
out reimbursement  to  utilize  Federal  person- 
nel, equipment,  supplies,  facilities,  and  other 
resources  including  managerial  and  technical 
services  In  support  of  State  and  local  energy 
disaster  or  emergency  efforts.  The  President 
may  prescribe  such  rules  and  regulations  as 
may  be  neces-sary  to  carry  out  the  provisions 
of  this  Act  and  he  may  delegate  any  authority 
conferred  by  this  Act  to  such  Federal  agency 
as  he  may  deem  to  be  appropriate,  after  con- 
sultation with  the  Energy  Resources  Council. 
(b)(1)(A)  In  the  case  of  an  energy  emer- 
gency determined  under  section  301  (1).  the 
President  or  the  appropriate  agency  head 
may  exercise  the  authority  conferred  by 
section  6  with  respect  to  the  affected  area 
for  such  period  of  time  as  the  President  or 
that  agency  head  determines  but  not  to  ex- 
ceed a  period  of  ninety  days. 

( B )  In  the  case  of  an  energy  disaster  deter- 
mined under  section  301(2),  the  President 
may  exercise  or  authorize  the  exercise  of  the 
authority  conferred  by  section  306  for  such 
period  as  the  President  determines  but  not 
to  exceed  a  period  of  ninety  days. 

(2)  Prior  to  the  expiration  of  the  ninety- 
day  period  referred  to  in  paragraph  (1),  the 
Governor  of  the  State  In  which  the  affected 
area  Is  located  may  request  the  President  or 
the  appropriate  agency  head  to  Issue  an  order 
continuing  the  energy  emergency  or  energy 
disaster  for  an  additional  period  not  to  exceed 
thirty  days.  Prior  to  the  expiration  of  any 
such  thirty-day  period,  the  Governor  may 
request  the  President  or  the  appropriate 
p.gency  head  to  Issue  an  order  continuing 
the  emergency  or  disaster  for  an  additional 
period  not  to  exceed  thirty  days. 
coordination 
Sec.  304  (a)  Upon  a  determination  of  an 
energy  emergency  or  disaster,  the  Preside:.! 
shall  appoint  a  Federal  coordinating  officer 
to  operate  In  the  affected  area.  The  Federal 
coordinating  officer,  In  cooperation  with  the 
State  coordinating  officer,  shall  make  an  ini- 
tial appraisal  of  the  types  of  relief  most  ur- 
gently needed,  establish  such  field  offices  as 
may  be  necessary,  and  take  such  other  action 
authorized  under  this  Act  or  any  other  provi- 
sion of  law  as  may  be  necessary  to  assist  State 
and  local  officials  in  obtaining  the  assistance 
necessary. 

(b)  Upon  the  determination  of  an  energy 
emergency  or  disaster,  the  President  or  the 
appropriate  agency  head  shall  notify  the 
Governor  of  the  determination  and  request 
the  Governor  to  designate  a  State  coordinat- 
ing officer  to  carry  out  the  provisions  of  this 
section. 
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ENERGY    emergency    RELIEF 

Sec  305.  (a)  During  any  eiiergy  emergency 
determined  in  accordance  with  the  provisions 
of  this  Act.  the  President  or  the  appropriate 
agency  head  is  authorized — 

(1)  by  order,  to  direct  the  delivery  of 
energy  supplies  to  the  affected  area; 

(2)  by  order  or  regulation,  to  allocate  en- 
ergy supplies  among  distributors  thereof  in 
the  affected  area  and  to  establish  priorities 
for  allocation  of  energy  supplies  to  categories 
of  end  users; 

(3)  to  establish  an  energ-y  conservation 
program  In  the  affected  area; 

(4)  to  make  emergency  energy  loans  to 
Individuals,  families,  and  public  or  nonprofit 
organizations  performing  essential  public 
services  to  assist  them  in  securing  the  finan- 
cial resources  to  acquire  a  basic  level  of  en- 
ergy supplies  during  the  period  of  the  energy 
emergency  or  disaster,  and  to  cancel  not  to 
exceed  75  per  centum  of  the  principal  amount 
of  any  such  loan  where  necessary  to  avoid 
extreme  hardship;  and 

(5)  to  furnish  technical  assistance  and 
make  loans  to  reestablish  disrupted  sources 
of  energy  supplies  or  to  establish  new  sources 
of  energy  supplies  In  the  affected  area. 

Any  loan  made  under  the  provisions  of 
clause  (4)  of  the  preceding  sentence  shall  be 
repayable  within  the  one-year  period  begin- 
ning on  the  date  of  the  loan.  Any  loan  made 
pursuant  to  clause  (5)  of  the  first  sentence 
of  this  subsection  shall  be  repayable  within 
the  three-year  period  beginning  on  the  date 
of  the  loan. 

(b)  Any  loan  i^iade  under  the  provisions 
of  subsection  (a)  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury 
taking  Into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  as  of  the  last  day 
of  the  month  preceding  the  making  of  the 
loan,  except  that  no  interest  shall  accrue  or 
be  paid  with  respect  to  any  part  of  the  prin- 
cipal of  such  loan  which  is  canceled.  For 
the  purpose  of  making  loans  under  this  sec- 
tion, the  head  of  the  appropriate  agency 
may  issue  to  the  Secretary  of  the  Treasury 
obligations  in  an  aggregate  amount  sufficient 
to  carry  out  the  purposes  of  this  section. 
Any  such  obligation  shall  bear  Interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  yield  on  outstanding  market- 
able obligations  of  the  United  States  as  of 
the  last  day  of  the  month  preceding  the 
Issuance  of  "the  obligation.  The  Secretary  of 
the  Treasury  Is  authorized  and  directed  to 
purchase  any  obligation  i.ssued  under  this 
subsection  and  for  such  purpose  the  Secre- 
tary of  the  Treasury  Is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  security  issvied  under  the 
Second  Liberty  Bond  Act.  and  the  purpose 
for  which  securities  may  be  issued  under  the 
Second  Liberty  Bond  Act  are  extended  to  in- 
clude any  purchase  of  obligations  hereunder, 
(c)  During  any  period  when  the  President 
or  any  agency  head  exercises  the  authority 
conferred  by  this  section  with  respect  to  any 
area,  the  provisions  of  the  Clean  Air  Act  re- 
lating to  stationary  source  fuel  or  emission 
limitations  may  be  suspended  with  respect 
to  such  area  by  order  of  the  President  or 
that  agency  head. 

ENERGY    DISASTE?.    REI.inF 

Sec.  306.  (a)  During  any  energy  di'^aster 
determined  in  accordance  with  the  provi.<:lons 
of  this  Act.  the  President  or  the  appropriate 
agency  head  with  the  approval  of  the  Presi- 
dent Is  authorized — 

(1)  by  order,  to  direct  the  head  of  any 
Federal  agency  to  terminate  any  contract  for 
the  procvirement  of  energy  supplies  or  to 
suspend  performance  under  any  such  con- 
tract where  such  action  Is  necessary  In  order 
to  provide  additional  energy  supplies  In  the 
affected  area; 
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(2)  to  establish  price  ceilings  at  all  levels 
for  one  or  more  types  of  energy  supplies; 
and 

(3)  to  Impose  compulsory  energy  conser- 
vation programs. 

(b)  During  any  energy  disaster  determined 
under  this  Act,  the  President  or  the  appro- 
priate agency  head  Is  authorized  to  enter 
Into  and  carry  out  such  contracts  or  other 
obligations  on  behalf  of  the  United  States 
as  may  be  necessary. 

(c)  In  addition  to  the  authority  conferred 
by  section  305  and  this  section,  during  any 
energy  disaster  the  President  may  exercise 
the  authority  conferred  by  sections  305,  306. 
407.  and  408  of  the  Disaster  Relief  Act  of 
1974  in  the  affected  area  and  for  the  purpose 
of  the  exercise  of  such  authority  an  energy 
disaster  determined  under  the  provisions  of 
this  Act  shall  be  deemed  to  be  a  major  dis- 
aster determined  by  the  President  under  the 
Disa.-:ter  Relief  Act  of  1974. 

AXJTHORIZATION    OF    APPROPRIATIONS 

Sec.  307.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the   provisions  of  this  Act. 


day,  December  19,  1974,  at  9:00  a.m.,  in 
room  2228  Dirksen  Senate  Office  Build- 
ing, on  the  following  nominations: 

Henry  Bramwell.  of  New  York,  to  be 
U.S.  district  judge  for  the  eastern  dis- 
trict of  nW  York,  vice  John  R.  Bartels, 
retired. 

Ellsworth  A.  Van  Graafeiland,  of  New- 
York,  to  be  U.S.  circuit  judge  for  the  sec- 
ond circuit,  vice  Henry  J.  Friendly,  re- 
tired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  these  nominations,  shall, 
not  later  than  24  hours  prior  to  such 
hearing,  file  in  writing  with  the  commit- 
tee a  request  to  be  heard  and  a  statement 
of  their  proposed  testimony. 

The  subcommittee  consists  of  ths  Sen- 
ator from  Arkansas  (Mr.  McClellan  ' . 
the  Senator  from  Nebraska  «Mr. 
HrusKA^  and  myself  as  chairman. 


NOTICE  CF  HEARING 

Mr.  EASTLAND.  Mr.  Pre.^ident.  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday,  De- 
cember 19,  1974,  at  9:00  a.m.,  in  room 
2228  Dirksen  Senate  Office  Building,  on 
the  following  nomination: 

John  T.  Elfvin,  of  New  York,  to  be 
U.S.  district  judge  for  the  western  dis- 
trict of  New  York,  vice  John  O.  Hender- 
son, deceased. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee 
a  r-^quest  to  be  heard  and  a  statement  of 
their  propo.=ed  testimony. 

The  subcommittee  consi-ts  of  the  S?n- 
a'.or  from  Arkan-sas  (Mr.  McClell.^n), 
the  Senator  from  Nebraska  (Mr. 
KRfvKAt,  and  myself  as  chairman. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Benjamin  F.  Butler,  of  New  York,  to 
be  U.S.  marshal  for  the  ea.^tem  district 
of  New  York  for  the  term  of  4  years 
(reappointment). 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  wTiting,  on 
or  before  Thursday,  December  19,  1974, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nomination,  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


NOTICE  OP  HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Thurs- 


ADDITIONAL  STATEMENTS 

LITTLF  LEAGUE  BAN  ONLY  FOR 
YOUNGEST  PLAYERS 

Mr.  FONG.  Mr.  President,  on  Decem- 
ber 2, 1  called  the  attention  of  the  Senate 
to  press  accounts  indicating  that  the 
board  of  directors  of  the  Little  League 
Baseball  voted  that  the  next  Little 
League  "world  series"  will  be  limited  to 
American  teams,  thus  banning  all  foreign 
teams  from  participation  in  this  cham- 
pionship baseball  event.  In  the  interest 
of  maintaining  the  traditional  American 
sporlsmansliip  and  international  good 
will  and  understanding.  I  wrote  to  Mr. 
Pelcr  J.  McGovem  of  Li'  tie  League  Base- 
ball in  Williamsport,  Pa.,  inquiring 
whether  there  is  any  pr  ssibility  that  the 
board  of  directors,  of  wnich  he  is  ch.ir- 
man,  would  reconsider  their  decision. 

I  have  now  received  a  reply  from  Mr. 
McGovern.  which  clarifies  the  entire 
situation.  The  board  of  directors'  decision 
was  not  to  ban  all  world  series  interna- 
tional competition  for  Little  League 
teams.  The  ban  was  only  for  children  in 
the  12-year-or-imder  age  bracket  and 
was  invoked  to  protect  the  health  of 
these  preadolescents  and  to  correct  in- 
equities in  the  program  worldwide.  Little 
League  had  been  advised  that  such  com- 
petition could  result  in  harm  unless  great 
care  were  exerted  to  prevent  pressure.:  on 
these  young  children. 

Mr.  McGovern  assured  me.  however, 
that  the  world  series  play  for  the  senior 
division,  age  13  tlirough  15,  and  the  big 
league  di\'ision,  age  16  through  18,  \^ill 
continue  on  an  international  basis.  In- 
ternational tournament  play  for  chil- 
dren of  12  and  under  will  be  held  at  re- 
gional level. 

Mr.  McGovern  a.ssured  me  the  board 
of  directors  was  not  motivated  by  the 
fact  that  foreign  teams  had  won  the 
world  series  in  recent  years.  He  also  said 
the  league  will  continue  its  research  on 
structuring  the  program  for  youngsters 
12  years  old  and  younger,  to  put  it  on  "a 
more  intelligible  and  equitable  plane  " 
Meantime,  he  said,  the  board  of  direc- 
tors will  take  every  step  in  their  means 
to  maintain  the  right  standards  that 
have  distinguished  the  Little  League  pro- 
gram over  the  past  many  years. 
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Mr.  Piesident,  I  ask  unanimous  con- 
sent that  both  my  letter  to  ^r.  McGov- 
ern  and  his  reply  thereto  be  [printed  in 
the  Record.  i 


the  letters 


greatly  ap- 


There  being  no  objection, 
were  ordered  to  be  printed  in  t^e  Record. 
as  follows: 

Little  League  Ba:^ball, 
Williamsport.  Pa..  December  4, 1974 
Hon.  Hiram  L.  Fong, 
U.S.  Senate. 
Wasftington.  D.C. 

Dear  Senator  Fong:  We  are 
preclatlve  of  your  taking  the  tlmf  and  inter- 
est to  write  and  Inquire  In  yotir  letter  of 
December  2.  1974  regarding  the  ;much  pub- 
licized decision  by  the  Board  of  (Directors  of 
Little  League  Baseball  to  de-emtohaslze  the 
Little  League  Division  of  our  prbgram.  that 
is  the  segment  devoted  to  participant  chil- 
dren of  12  and  under.  I 

Much  misinformation  has  regulted  from 
our  two  paragraph  announcemfent  to  the 
local  Williamsport  paper  that  World  Series 
play  for  the  time  being  would  bei  devoted  to 
entries  of  Senior  Division  age,  13  through  15, 
and  to  Big  League  Division  age,  jl6  through 
18,  In  Little  League  Internatlon|il  Tourna- 
ments that  will  be  held  at  Fort  tauderdale, 
Florida,  and  in  Gary,  Indiana,  nist  AuguSt. 
The  action  to  restrict  Internationkl  Tourna- 
ment play  for  children  of  12  andlunder  per- 
tains only  to  the  basic  tournamjent  at  re- 
gional level  which  will  be  held  In  the  Far 
East  and  In  Canada  and  In  Latin  America 
and  In  Europe.  The  boys  will  tlay  Little 
League  Baseball  In  all  of  these  sectors  as  they 
have  in  the  past  and  will  establish  fchampion- 
shlp  play  at  regional  levels.  Thib  year,  for 
instance,  the  Far  Eastern  Regional  Tourna- 
ment championships  will  be  (Ieci,-»ed  in 
Taipei.  T 

It  Is  regrettable  that  the  media  equated 
the  decision  of  the  Board  witOi  barring 
Taiwan  from  playing  at  Williamsport.  The 
Board  of  Directors  of  Little  Leagii 
among  other  highly  representativi 
an  outstanding  child  psychiatris 
president  of  the  American  Ass( 
Health.  Physical  Education  and 
a  doctor  of  physical  education  f|-om  Syra 
cuse,  and  a  renowned  physiologist,  as  well 
as  a  recently  deceased  dean  of  physical  edu- 
cation at  the  University  of  Oregoi.  The  ac- 
tion was  not  taken  with  any  reierence  to 
barring  "foreign"  teams,  but  to  try  to  adjust 
serious  inequities  at  the  level  of  ttie  12  and 
under  program  world-wide.  T 

Little  League,  now  in  its  36th  prear,  Is  a 
non-profit,  charitable  program  wqlch  func- 
tions under  volunteer  leadership.  It  has  en- 
Joyed  unbelievable  public  acceptance  from 
millions  of  parents  who  had  suffl^ent  faith 
in  the  program  that  they  permitted  their 
children  to  participate  In  coitimunlties 
around  the  world.  It  normally  represents  a 
summer  of  fun  and  play  for  youngpters  dur- 
ing the  school  vacation  periods.  Bfaslcally  it 
Is  a  leadership  program  which  use4  the  com- 
petitive game  of  baseball  as  a  vehicle  to  teach 
discipline,  teamwork,  the  respect  Ifor  rules. 
and  loyalty  under  the  code  of  universal 
sportsmanship.  It  Is  a  deficit  program  that 
has  never  asked  nor  received  trie  benefit 
of  tax  dollars;  and  I  might  add  atlthis  par- 
ticular moment.  It  is  facing,  reallitlcally,  a 
deficit  from  last  years  operation 
$167,000.00 

What  the  Board  actually  did  was  tkils:  after 
studying  the  situation  in  the  arja  of 
year-oil  children  participating  in 
live  athletics  and  having  been  ^autloned 
again  and  again  by  school  and  re(  reatlonal 
officials  that  such  competition  coi.ld  result 
in  harm  unless  great  care  were  ^^erted  to 
prevent  pressures,  the  Board  of 
which  had  studied  the  Internationa 
ment  of  these  pre-adolescent  boys 
the    conclusion    that    unless    they 
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conceivably  go  over  the  cliff  together  becaxtse 
of  gross  negligence  In  correcting  inequities. 
Within  recent  years,  the  International  Tour- 
nament for  children  12  and  under  had  be- 
come a  contest  to  see  which  nation  could 
drill  their  sub-adolescent  participants  on 
iiationall.stic  terms  to  a  greater  degree  of 
baseball  skills  at  any  cost.  The  Board 
knew  that  violations  of  rules  were  taking 
place,  but  stood  fast  In  the  hopes  that  the 
game  of  baseball  and  the  International  spirit 
of  bringing  children  from  many  nations  to- 
gether for  a  week  with  subsequent  visits  to 
the  nations  capital  might,  In  the  normal 
course  of  our  experience,  correct  Itself.  With 
sensitivity  to  the  Impact  of  such  an  an- 
nouncement and  sincere  belief  that  the  time 
had  come  to  reassess  and  start  over  again, 
the  Board  took  Its  action  to  delimit  the  in- 
ternational competition  for  these  voungsters 
to  regional  play. 

In  these  austere  times,  Little  League  Base- 
ball has  many  problems  to  face,  ujcluding 
the  aforementioned  deficit  which  came  about 
from  a  violent  attack  on  Little  League  Base- 
ball by  Women's  Liberation  groups  in  which 
the  program  was  forced  to  defend  itself  until 
such  time  as  it  could  take  action  to  change 
under  the  terms  of  its  Federal  Incorpora- 
tion. This  action  was  taken  in  the  spring  by 
Little  League  Baseball  on  Its  own  volition  in 
an  appeal  to  the  Congress  to  amend  Uie  In- 
corporation in  order  to  admit  girls.  In  the 
interim  period,  Little  League  found  itself 
engaged  in  simultaneous  litigation  In  22 
states  where  ClvU  Rightists,  drowning  anv 
recognition  of  constitutional  rights,  attacked 
the  program  In  abominable  fashion  and  al- 
most put  It  out  of  existence. 

Changes  occur  In  Little  League  Baseball 
continuously  and  I  can  assure  you  that  the 
motivation  of  the  Board  of  Directors  was  not 
taken  "because  some  of  these  teams  had  won 
the  world's  championship,  defeating  the  U.S. 
teams  in  the  process."  Taiwan  has  won  the 
wood's  championship  In  Senior  Division 
Little  League  World  Series  three  times  and 
last  year,  in  the  first  appearance,  Taiwan  won 
the  worlds  championship  of  the  Big  League 
Division  of  Little  League  Baseball  in  Fort 
Lauderdale  for  boys  16  through  18.  Since 
Little  League  Baseball  operates  in  30  coun- 
tries of  the  world,  you  may  understand  to 
readjust  the  mechanism  of  such  a  huge 
structure  cannot  be  accomplished  by  wav- 
ing a  wand  or  moving  overnight.  The  whole 
program  for  the  12  and  under  group  has  been 
researched  and  will  continue  to  be  researched 
until  It  can  be  put  on  a  more  Intelligible 
and  equitable  plane,  at  which  time  It  may 
well  be  re-established.  How  long  this  takes 
in  our  austere  condition  we  could  not  say 
at  this  time. 

Realizing  the  privilege  we  have  of  receiv- 
ing a  letter  from  you  In  terms  of  friendly 
interest  and  counsel,  we  must  apologise  for 
taking  advantage  of  your  graciousness  to 
send  so  detailed  and  lengthy  a  response.  We 
acknowledge  there  are  many  things  to  ac- 
complish In  Little  League  Baseball  to  main- 
tain the  tremendous  service  aspects  and 
International  friendships  that  It  may  con- 
tinue to  foster  and  to  obviate,  a.s  it  has  for 
so  many  years,  the  misunderstandings  and 
prejudicial  concepts  of  which  children  can 
be  relieved  at  tender  age  if  there  Is  a  chance 
to  come  together,  even  for  so  short  a  period. 
We  wish  we  could  do  more  and  do  it  more 
quickly,  but  you  have  our  assurance  that  we 
will  take  every  step  In  our  means  to  main- 
tain the  high  standards  that  have  distin- 
guished the  Little  League  program  over  the 
past  many  years  and  which  has  made  it  a 
well  regarded  household  word  throughout 
the  world. 

Kindest    regards    to    you    and    your    col- 
leagues In  the  United  States  Senate  during 
these   confusing  and   perturbing   days. 
Respectfully. 

P.    J.    McOOVERN, 

Cfiair/iian. 


December  2. 1974. 
Mr.  Peter  J.  McGovern, 
Little  League  Baseball, 
Williamsport,  Pa. 

Dear  Mr.  McGovern:  I  am  writing  to 
Inquire  whether  there  is  any  possibility  that 
the  Board  of  Directors  of  Little  League  Base- 
ball would  reconsider  their  decision  to  bar 
all  foreign  teams  from  competing  In  the 
"World  Series"  sponsored  by  your  League. 

While  "World  Series"  Is  Indeed  a  misnomer 
as  applied  to  the  annual  play-offs  between 
the  leading  teams  of  the  National  and  fhe 
American  Leagues  in  professional  baseball 
here  In  America,  the  Little  League  had  given 
real  meaning  to  the  term  by  InvUlng  out- 
standhig  boys'  teams  from  other  nations  to 
participate. 

While  I  am  not  privy  to  the  reasons  the 
Board  decided  to  bar  boys'  teams  from 
abroad,  I  would  certainly  hope  that  it  was 
not  b-5cause  some  of  these  teams  had  won 
the  world  championship,  defeating  U.S. 
teams  In  the  process.  To  retaliate  because 
a  non-U.S.  team  excelled  would  seem  to 
negate  the  idea  of  good  sportsmanship,  one 
of  the  Little  League's  most  worthy  objec- 
tives. 

We  know  that  competition  spurs  athletes 
to  greater  attainments.  We  know  that  ath- 
letes can  learn  a  great  deal  from  others 
who  are  outstanding  In  sports.  We  know 
that  high  standards  are  essential  to  stimu- 
lating and  maintaining  interest  In  athletic 
prowess.  As  long  as  each  team  competing 
obeys  the  Little  League  rules  and  regula- 
tions, there  should  be  no  objection  to  what- 
ever team  wins,  regardless  of  origin. 

For  many  years.  International  competition 
In  sports  has  been  a  means  of  creating  good 
will  and  understanding  and  of  overcoming 
chauvinistic  prejudice  among  peoples  and 
nations.  What  bett«r  level  to  foster  Interna- 
tional friendship  than  at  the  Little  League 
age.  before  misconceptions  and  Ignorance 
harden  into  unreasoning  dogma. 

It  does  seem  a  shame  that,  for  whatever 
reason,  the  Little  League  World  Series  will 
b©  limited  only  to  teams  from  the  United 
States. 

With  kind  regards  and  aloha. 
Sincerely  yours, 

Hiram  L.  Fonc. 


THE    SUGAR    CRISIS 

Mr.  INOUYE.  Mr.  President,  I  have 
followed  closely  recent  action  on  the 
House  side  to  do  something  about  the 
sugar  crisis  we  are  in.  I  am  sure  I  am 
not  alone  in  my  concern,  as  I  have  ob- 
served in  the  Record  the  concern  of  many 
Members  of  this  Chamber  as  expressed 
to  them  by  their  constituents.  Our  con- 
stituency is  at  a  loss  to  understand  just 
what  has  happened  to  skyrocket  the 
price  of  sugar  in  the  U.S.  market  dur- 
ing the  calendar  year  1974. 

I  note  from  the  New  York  Times  of 
December  12  that  the  House  Agriculture 
Committee  agreed  as  of  December  11 
not  to  seek  an  exter^ion  of  tlie  Federal 
Sugar  Act  in  this  session  of  Congress. 
The  reason  put  forth  by  Chairman  W. 
R.  PoACE  was.  I  believe,  a  realistic  one, 
namely,  that  he  just  did  not  think  it 
could  pass  in  this  session.  Mr.  Poage  is 
also  quoted  as  saying: 

That  although  the  law  will  not  expire 
until  later  this  month,  the  market  already 
has  been  adversely  affected  by  the  Hoxise 
action. 

The  sugar  from  foreign  countries  Isn't 
coming  in  like  It  did  last  year.  Some  of  our 
lurgest  foreign  suppliers  arent  meeting  their 
fourth-qu"hrter  quotas  because,  In  January, 
they  no  longer  will  have  a  guaranteed  share 
of  the  United  States  market. 


V 

December  13,  197It 


CONGRESSIONAL  RECORD  —  SENATE 


39723 


f 


I  am  informed  that  certain  Members 
of  the  House  have  emphasized  and  re- 
emphasized  that  the  Sugar  Act  is  dead. 
The  assertion  has  been  emphasized  so 
much  that  the  inference  is  that  it  is  not 
only  dead  but  buried  for  all  time. 

I,  for  one.  want  to  go  on  record  before 
we  close  this  2d  session  of  the  93d 
Congress  that,  in  my  judgment,  the 
Sugar  Act  is  not  dead.  Its  burial  in  this 
Congress  may  have  been  attempted  by 
the  House  but  come  1975  and  the  94th 
Congress,  the  Sugar  Act  mast  and  will  be 
reenacted:  maybe  in  a  different  form 
from  that  now  on  the  statute  books,  but 
in  fairness  to  the  American  consumers, 
the  American  producers  and  the  foreign 
countries  on  whom  we  are  forced  to  de- 
pend for  supplies  to  supplement  domestic 
production,  the  94th  Congress  should,  in 
my  judgment,  move  promptly  to  relieve 
the  feeling  of  despair  and  hopelessness 
that  surrounds  particularly  the  U.S.  con- 
sumers today. 

No.  Mr.  President,  in  my  opinion,  the 
Sugar  Act  is  not  dead.  My  native  State  is 
not  alone  by  any  means  in  having  a  stake 
in  the  future  of  sugar  legislation.  The 
sugar  industry  is  extremely  important  to 
Hawaii.  It  is  also  important  to  23  West- 
ern States  that  grow  beets  and  3  con- 
tinental cane  producing  States. 

I  hope  others  in  this  Chamber  will  join 
me  in  serving  notice  on  those  Members  of 
the  House  who  are  anxious  to  act  as  pall- 
bearers to  a  dead  act  that  their  wait 
will  be  in  vain  and  time  and  circum- 
stances will  force,  in  my  judgment,  the 
majority  of  the  House  membership  to 
change  their  time  come  1975. 

I  repeat  I  daresay  there  is  not  a  Mem- 
ber of  this  body  that  has  not  received 
word  from  their  constituer.^'^  of  their 
concern  as  to  what  has  happened  to  the 
price  of  sugar.  Let  us  relieve  them  of  their 
anxiety  and  do  it  promptly  in  the  next 
session  of  Congress  which  will  convene 
the  middle  of  next  month  with  many  im- 
portant and  grave  issues  to  be  acted  on 
and  I  hope  that  sugar  legislation  will  be 
among  the  items  at  the  top  of  the  list 
for  prompt  consideration. 


DEFENSE  DEPARTxMENT  REDUC- 
TIONS IN  THE  FISCAL  YEAR  1975 
BUDGET 

Mr.  THURMOND.  Mr.  President,  on 
November  25,  1974  President  Ford  sub- 
mitted to  the  Congress  a  number  of  anti- 
inflation  spending  cuts  which  would 
bring  about  reductions  of  approximately 
$4.6  billion  in  fiscal  year  1975  appro- 
priations. These  reductions  would  be 
brought  about  by  new  legislation,  execu- 
tive order  and  rescission  actions.  The 
President  is  to  be  commended  for  his 
efforts  to  pare  from  the  programs  ap- 
proved by  the  Congress  any  expendi- 
tures which  are  not  necessary  or  could 
be  delayed.  Such  an  action  is  necessary 
and  the  recommendations  of  the  Presi- 
dent should  be  quickly  and  carefully  con- 
sidered by  the  Congress. 

However,  Mr.  President,  the  intent  of 
my  remarks  today  is  not  only  to  com- 
mend the  President  for  his  efforts  but 
rather  to  take  exception  with  regard  to 
those  particular  programs  which  he  has 
designated  for  action  and  which  apply 
to  the  Department  of  Defense. 


Of  the  $4.6  billion  included  in  the 
President's  request,  about  $503  million 
would  be  cut  from  Department  of  De- 
fense funds  during  the  remaining  months 
of  fiscal  year  1975. 

The  percent  applied  to  the  Defense  De- 
partment takes  into  account  the  fact  that 
the  Congress  had  earher  reduced  from 
the  Defense  request  approximately  $2.5 
billion.  Since  the  Defense  share  of  the 
budget  amounts  to  approximately  27 
percent.  President  Ford  reasoned  that 
the  additional  reductions  proposed  by 
him  should  center  more  on  other  parts 
of  the  budget  which  were  not  cut  by  the 
Congress  but  in  most  cases  increased. 
This  is  a  proper  approach  and  one  which 
I  applaud. 

However,  when  one  looks  at  the  $503 
million  to  be  reduced  from  the  Defense 
Departm.ent  budget,  it  is  noted  that  of 
that  figure  35  percent  of  the  total  is 
placed  on  the  reserve  components.  Even 
more  shocking  is  that  of  the  35  percent, 
the  Army  and  Air  National  Guard  are 
bearing  32  percent  of  the  35  percent.  This 
is  far  too  heavy  an  assessment  on  one 
segment  of  our  defense  structure  and 
makes  the  administration  total  force 
policy  appear  to  be  meaningless. 

It  is  my  opinion  that  the  Congress  will 
look  with  disfavor  on  this  request  but 
unfortunately  much  damage  could  be 
done  prior  to  a  final  decision  by  our  leg- 
islative branch.  This  will  result  because 
the  administration  plans  to  stop  funding 
for  the  programs  in  the  rescission  pro- 
posal this  will  start  a  spiral  downward 
in  Guard  strength  and  impact  unfavor- 
ably on  the  aircraft  production  lines  of 
the  Air  Guard  designated  A-7D  aircraft. 
The  Defense  Department  seems  to  for- 
get that  the  Reserve  components  con- 
stitute the  most  economical  defense  ca- 
pability for  a  rapidly  shrinking  defense 
dollar.  For  instance,  in  the  Army  Guard 
we  are  maintaining  eight  divisions  which 
could  be  called  to  active  duty  at  any 
time,  although  we  are  paying  these  men 
only  4  days'  pay  per  month  for  inactive 
duty  training.  We  are  getting  more  for 
our  defense  dollar  through  this  program 
than  the  majority  of  other  programs  of 
which  I  am  aware. 

As  regards  the  A-7D,  if  the  funds  are 
halted,  as  the  administration  proposes, 
and  the  Congress  refuses  to  go  along 
with  the  administration  request,  then 
when  the  funding  is  resumed,  additional 
costs  as  high  as  $7  million  will  be  needed. 
Of  particular  note  in  the  Reserve  cuts 
is  the  situation  faced  by  the  Naval  Re- 
serve. The  rescission  calls  for  appropria- 
tion cuts  which  would  force  the  Naval 
Reserve  strength  well  below  the  117,000 
authorized  and  funded  by  the  Congress. 
It  is  estimated  the  Naval  Reserve 
strength  could  be  forced  to  as  low  as 
100.000  and.  of  course,  the  majority  of 
these  reductions  would  come  from  fleet- 
trained  enlisted  personnel  now  serving 
in  the  Naval  Reserve.  It  would  be  a 
serious  mistake  to  force  these  men  out 
of  the  Reserve  program  when  the  high 
cost  of  defense  requires  better  use  of  our 
dollars  and  such  could  be  easily  achieved 
in  the  Reserve  program. 

Frankly,  it  appears  the  Defense  De- 
partment has  recommended  to  the  ad- 
ministration that  the  additional  cuts  be 
taken  in  the  very  areas  in  which  the 


Congress  has  exercised  its  initiative.  For 
instance,  the  Congress  provided  author- 
izations and  funding  for  the  more  re- 
sponsible levels  of  Reserve  component 
manning.  It  also  added  to  the  budget  the 
A-7D's  and  the  F-111  bombers,  both  of 
which  are  included  in  the  anti-inflation 
cuts. 

Mr.  President,  the  reductions  in  the 
force  levels  of  the  Air  and  Army  Guard, 
the  Naval  Reserve  and  the  Army  Re- 
serve, would  be  a  mistake  of  consiaerable 
dimension.  We  have  spent  millions  re- 
cruiting individuals  into  these  Resene 
forces.  These  efforts  will  have  to  be 
halted  and  possibly  some  who  wish  to 
remain  in  this  program  could  be  forced 
out. 

Mr.  President,  this  is  not  a  total  force 
policy.  This  is  a  total  force  disaster.  I 
urge  the  Congress  to  refuse  this  request 
and  the  administration  to  continue  this'' 
fimding  until  the  Congress  has  acted  one 
way  or  the  other. 


CONSTITUTIONAL  RIGHTS  SUB- 
COMMITTEE RELEASES  REPORTS 
ON  THE  SPECIAL  STAFF  OF  IN- 
TERNAL REVENUE  SERVICE 

Mr.  ERVIN.  Mr.  President,  the  staff  of 
the  Judiciary  Subcommittee  on  Constitu- 
tional Rights  has  concluded  an  intensive. 
18-month  inquir>'  into  the  political  in- 
telligence arm  of  the  Internal  Revenue 
Service,  the  now-defunct  Bpecial  Service 
Staff.  Today  I  announce  Sie  publication 
of  the  subcommittee's  report  of  that  in- 
vestigation. Entitled  "Political  Intelli- 
gence in  the  Internal  Revenue  Service: 
The  Special  Service  Staff,"  the  report  is. 
to  my  mind,  the  most  significant  chapter 
to  date  in  the  gradually  imraveling  story 
of  political  misuse  of  the  tax-collecting 
power. 

My  colleagues  will  remember  that  the 
Watergate  investigations  uncovered 
White  House  attempts  to  have  the  IRS 
use  the  powers  at  its  disposal  against 
certain  individuals  and  organizations  for 
political  purposes,  or  to  assist  those 
whom  the  White  House  favored.  It  was 
shown  that  the  White  House  often  sought 
information  from  tax  flies,  and.  appar- 
ently as  often,  the  Internal  Revenue 
Service  complied  with  those  requests. 

In  the  course  of  all  this,  a  special  unit 
was  formed  within  IRS  tasked  with  the 
responsibility  of  collecting  information 
on  so-called  radicals  on  the  off  chance 
that  they  might  be  in  violation  of  the 
tax  laws.  This  unit  was  the  Special  Serv- 
ice Staff,  created  in  July  of  1969.  It  op- 
erated until  the  summer  of  1973  when 
the  Commissioner  of  IRS  ai-mounced. 
after  the  existence  of  the  unit  had  be- 
come widely  publicized,  that  it  would  be 
disbanded. 

By  that  time,  however,  both  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion and  the  Constitutional  Rights  Sub- 
committee were  investigating  various  as- 
pects of  the  charges  that  the  Internal 
Revenue  tax  laws  were  being  selectively 
enforced  for  partisan  political  purposes. 

The  joint  committee  focused  on  the 
so-called  "enemies  lists "  and  made  a 
staff  report  of  its  investigation  on  Decem- 
ber 20,  1973.  A  trief  section  of  that  report 
was  devoted  to'  the  Special  Service  Staff. 
However,  the  joint  committee  was  not 
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able  to  obtain  access  to  the  unit's  flies 
prior  to  writing  the  report.  Itp  analysis 
of  the  Special  Service  Staff  operations 
was  limited. 

The  Constitutional  Rights  stftfT  was  in 
the  midst  of  its  own  investigation  when 
the  joint  committee  report  was  J)ublished. 
By  that  point,  the  subcommittge  had  ob- 
tained considerable  informaftion  not 
reflected  in  the  joint  committers  report, 
and  was  seeking  for  itself  that  ivhich  the 
joint  committee  had  not  had-t-access  to 
the  Special  Service  Staff  flies.  fThus,  the 
subcommittee  decided  to  continue  pursu- 
ing its  own  investigative  course.jThe  joint 
committee  advised  that  it  had  Ino  objec- 
tions. ( 

In  early  1974.  the  staff  intensified  its 
inquii'ies  to  the  Internal  Revenue  Service, 
and  repeatedly  sought  access  to  the 
Special  Service  Staff  files.  After  con- 
siderable wrangling,  which  I  will  go  into 
later,  staff  attorneys  representing  the 
majority  and  minority,  were  given  access 
to  the  files.  Over  a  3-week  ptriod  last 
summer,  they  inspected  a  sampling  of  380 
out  of  the  roughly  11.000  files  \thich  had 
been  maintained  by  the  Special  Service 
Staff  on  selected  individuals  Ejnd  orga- 
nizations. I 

The  access  to  the  files  distinguishes 
the  report  being  released  today  from 
earlier  investigations.  The  subcommit- 
tee's report  represents  the  first  system- 
atic attempt  outside  the  IRS  to  describe 
the  operations  and  function$  of  the 
Special  Service  Staff,  based  On  actual 
examination  of  its  files.  I  would  also  add, 
Mr.  President,  this  report  enc»mpasses 
all  of  the  latest  documentary  evidence 
regarding  the  Special  Service  Sjtaff. 

As  you  know,  within  the  pa$t  several 
weeks  the  IRS  has  made  pifclic  over 
100  documents  pertaining  to  tlie  Special 
Service  Staff  in  response  to  a  i  Freedom 
of  Information  Act  request  piade  13 
months  previously.  Only  a  fewj  of  these 
documents  had  previously  beeiil  given  to 
the  subcommittee  by  the  IRS.  I 

I  intend  to  delve  into  these!  develop- 
ments later,  but  here  I  only  wislji  to  point 
out  for  those  who  may  be  int^ested  in 
the  report  that  it  contains  efery  per- 
tinent document — even  the  most  recent 
ones — which  have  come  to  liglit  in  the 
course  of   the  staffs  investigation. 

riNDINCS 

Since  the  report  represents  fthe  work 
of  the  staff,  rather  than  the'  personal 
views  of  the  subcommittee  meihbei-s,  no 
formal  statement  of  findings  ^v  recom- 
mendations was  felt  apii£9priate.  As  an 
Individual  Senator,  however,  I  db  not  feel 

>  constrained.  j 

First  of  all.  I  tliink  the  repoit  makes 
clear  that  the  Special  Sei-vice  Staff  was 
created  to  identify  individuals  and  or- 
ganizations for  possible  tax  actitns  solely 
on  the  basis  of  their  political  £  ctivities. 
To  my  mind,  this  in  itself  was  \  serious 
misuse  of  the  tax  power,  regardless  of 
how  many  individuals  and  orga  lizations 
were  eventually  subjected  to  ad  ^erse  tax 
consequences. 

The  report  shows  that  those  lo-called 
activists  identified  by  the  Specjal  Serv- 
ice Staff  were  not  selected  beca(ise  their 
tax  returns  indicated  possible  tax  liabil- 
ity or  the  basis  for  the  loss  of  taji-exempt 
status,  but  solely  because  their  ns  mes  had 


appeared  in  a  newspaper  or  an  FBI  re- 
port. The  fact  that  one's  lawful  polit- 
ical activity  could  subject  liim  to  special 
scrutiny  by  the  IRS  is  contrary  to  the 
first  amendment  guarantee  of  unin- 
hibited political  expression. 

Moreover,  it  raises  the  important 
question  of  whether  the  IRS  exceeded 
its  statutory  authority  in  collecting  in- 
formation on  such  a  wide-ranging  scale. 
Section  7601  of  the  Internal  Revenue 
Code  allows  the  IRS  to  "inquire  after" 
persons  who  "might  be  liable"  taxes.  But 
I  think  it  absurd  to  argue  that  anyone 
who  takes  an  active  political  role  thereby 
incurs  a  "potential  liability"  for  taxes. 
Second,  the  report  indicates  that  the 
IRS  created  the  Special  Service  Stafif  on 
its  own  initiative.  Both  the  White  House 
and  at  least  one  congressional  committee 
in  1969  had  shown  interest  in  what  the 
IRS  was  doing  to  enforce  the  tax  laws 
against  radicals  who  appeared  to  be  suc- 
cessfully avoiding  them.  However,  the 
s'afr  uncovered  no  direct  evidence  that 
either  Congress,  the  White  House,  or 
any  external  source  ordered  the  forma- 
tion of  a  political  intelligence  unit  by 
IRS.  Apparently,  the  interest  expressed 
by  Congress  and  the  White  House  was 
interpreted  within  the  IRS  as  a  request 
for  action.  The  documents  show  that  on 
July  1.  1969,  Tom  Charles  Huston  at  the 
White  House  called  the  IRS  to  inquire 
what  the  IRS  was  doing  about  "ideologi- 
cal organizations."  According  to  the 
memorandum  of  the  conversation,  no 
specific  orders  were  communicated;  how- 
ever, on  July  2,  1969,  a  meeting  was  held 
at  IRS  to  set  up  a  Special  Service  Staff. 
One  IRS  official  wrote  on  July  24,  1969. 
soon  after  the  creation  of  the  stafif,  that: 
From  a  strictly  revenue  standpoint,  we 
may  have  little  rea.son  for  establishing  this 
committee  or  for  expending  the  time  and 
effort  which  may  be  necessary,  but  we  must 
do  it  We  Ijave  gotten  too  much  adverse 
publicity  about  exempt   organizations.   .   .   . 

Third,  it  is  clear  that  the  Special 
Service  Staff,  as  originally  conceived, 
was  intended  to  be  a  "secret"  unit  within 
IRS.  While  its  existence  must  have  been 
known  to  the  White  House  and  several 
executive  branch  agencies,  no  public 
mention  of  it  was  made  until  mid-1972, 
almost  3  years  after  it  had  begun  oper- 
ation. 

Such  secrecy  can  only  breed  bad  gov- 
ernment. Without  public  knowledge, 
public  concern  and  public  pressure,  there 
can  be  no  effective  oversight.  The  conse- 
quences are  obvious.  I  do  not  think  the 
Founding  Fathers  ever  contemplated  the 
Government's  business  being  conducted 
in  the  shadows. 

Fourth,  the  staff  report  describes  the 
Special  Service  Staff  as  having  operated 
on  a  "catch-as-catch-can"  basis.  The 
documentaiy  evidence  cited  bears  this 
out.  Despite  a  1970  pronouncement  by 
former  Commissioner  Randolph  Thrower 
that  its  purpose  was  to  collect  informa- 
tion on  "all  activist  groups."  there 
seemed  to  be  no  systematic  attempt  by 
the  Special  Sei-vice  Stafif  to  identify  all 
such  groups.  Files  were  simply  begun 
when  the  staff  happened  to  encounter 
the  name  of  an  "activist "  group  or  indi- 
vidual in  the  media  or  in  intelligence  re- 
ports obtained  from  other  agencies  such 


as  the  FBI,  the  Internal  Security  Divi- 
sion of  the  Justice  Department,  or  the 
Defense  Department.  I  think  it  is  im- 
portant for  us  to  note,  furthermore,  that 
these  were  often  well-established, 
middle-of-the-road  groups  and  individ- 
uals. According  to  a  partial  list  printed 
several  weeks  ago  in  the  New  York  Times, 
the  National  Urban  League,  the  Amer- 
icans for  Democratic  Action,  the  Na- 
tional Council  of  Churches,  the  National 
Welfare  Rights  Organization,  and  the 
National  Student  Association  were  all 
subjects  of  Special  Service  Staff  files. 
It  is  obvious  from  this  that  when  the 
Special  Service  Stafif  undertook  to  cre- 
ate files  on  "political  activists, '  it  did  not 
limit  itself  to  those  with  illegal  or  even 
narrowly  held  aims. 

Fifth,  the  staff  report  that  informa- 
tion from  the  Special  Service  Staff  was 
conveyed  to  other  Government  agencies 
outside  the  IRS  itself.  In  particular,  the 
report  shows  that  the  Internal  Security 
Division  of  the  Justice  Department  was 
the  frequent  recipient  of  information  for 
its  so-called  national  security  cases. 
Much  of  it  was  tax-return  information. 

Finally,  the  stafif  report  indicates  that 
the  Special  Service  Staff  did  not  have  a 
particularly  significant  impact  on  IRS 
operations.  While  it  did  maintain  files  on 
some  3,000  organizations  and  some  8,000 
individuals,  tlie  Special  Service  Staff  re- 
ferred comparatively  few  of  these  cases 
to  the  field.  Moreover,  relatively  few  of 
these  referrals  in  the  end  yielded  addi- 
tional revenues. 

I  point  this  out  because  in  every  politi- 
cal intelligence  operation  the  subcom- 
mittee has  investigated — in  the  Army,  in 
the  White  House,  or  in  the  IRS — tiiere 
has  been  little  produced  that  relates  to 
the  legitimate  work  of  the  agency  in- 
volved. I  remember  tliat  the  former  Sec- 
retary of  the  Army  described  his  own 
department's  political  surveillance  oper- 
ations as  'a  damn  waste  of  time."  From 
what  the  Special  Service  Staff  accom- 
plished, its  operation  is  deserving  of  the 
same  criticism. 

I  am  hopeful,  tlien.  that  even  if  future 
agency  heads  forget  the  Constitution, 
they  will  at  least  remember  this  practical 
lesson.  Justifying  political  surveillance  in 
terms  of  more  eflRcient  performance  is 
what  we  Nortli  Carolinians  call  hog- 
wash. 

THE    PYLE   CASE 

The  staff  report  mentions  no  names. 
In  accordance  with  our  established 
policy,  we  identify  no  individual  or  orga- 
nization which  has  been  the  subject  of 
Special  Service  Staff  surveillance  in  order 
to  protect  their  privacy.  I  might  add 
parenthetically  that  the  IRS  itself  has 
not  been  nearly  as  cautious  in  protecting 
the  identity  of  these  taxpayers.  In  the 
materials  they  have  made  public,  the 
names  of  individuals  and  organizations 
have  not  been  stricken. 

The  one  name  on  the  Special  Service 
Staff  list,  which  the  staff  felt  required 
special  attention  was  the  name  of  Chris- 
topher H.  Pyle.  Mr.  Pyle  had  been  in- 
strumental in  the  subcommittee's  previ- 
ous investigation  of  military  surveillance 
and.  indeed,  is  still  listed  as  a  subcom- 
mittee consultant.  The  staff  immedi- 
ately contacted  Mr.  Pyle  who  informed 
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the  subcommittee  that  he  had  no  ob- 
jections to  the  subcommittee's  identify- 
ing him  as  the  subject  of  a  Special  Serv- 
ice Staff  file  or  describing  the  details  of 
his  case. 

The  staff  discovered  that  the  Special 
Service  Staff  had  begun  a  file  on  Mr. 
Pyle  in  1970.  the  same  year  that  he 
wrote  an  article  exposing  an  extensive 
Army  surveillance  operation  in  the 
United  States  and  the  same  year  he 
began  work  for  the  subcommittee.  It  is 
at  least  plaiisible  that  the  file  had  been 
begun  on  Pyle  solely  as  a  consequence 
of  these  actions. 

The  subcommittee  staff  asked  Mr.  Pyle 
if  he  had,  in  fact,  been  the  subject  of  any 
adverse  tax  action  subsequent  to  1970. 
He  replied  that  his  tax  returrv  for  1970 
had  indeed  been  audited,  but  that  the 
IRS  had  determined  that  he  was  due  a 
small  refund. 

The  staff  report  is  guarded  in  the  con- 
clusions it  draws  from  this  episode.  It 
does  state,  however,  that  Mr.  Pyle,  a 
graduate  student  at  the  time,  reports  he 
had  very  little  income  for  the  year  1970. 
Still,  his  return  was  selected  for  audit  in 
the  same  year  he  became  known  for  his 
expose  of  military  surveillance. 

If,  indeed,  the  audit  did  ensue  as  a  re- 
sult of  a  Special  Service  Staff  referral,  I 
think  this  is  a  rather  egregious  case  of 
using  the  Internal  Revenue  Service  for 
political  purposes.  Mr.  Pyle,  now  a  pro- 
fessor at  the  John  Jay  College  of  Crim- 
inal Justice  in  New  York,  could  hardly  be 
called  a  political  activist,  much  less  a 
"radical."  He  was  a  former  Army  cap- 
tain who  considered  it  his  duty  to  expose 
an  miconstitutional  and  pei-vasive  do- 
mestic intelligence  operation  to  the  pub- 
lic and  the  Congress.  In  doing  so,  he  per- 
formed a  great  service  for  the  subcom- 
mittee and  for  the  American  people.  I 
think  it  would  be  a  travesty  for  him  to 
have  been  subjected  to  special  scrutiny 
by  the  IRS  as  a  result  of  his  efforts. 

THE     INVESTIGATION 

As  all  of  my  colleagues  are  well  aware, 
the  difficulties  the  Congress  encounters 
in  wresting  embarrassing  information 
out  of  an  executive  agency  at  times  seem 
to  dwarf  the  troubles  the  biblical  camel 
must  encounter  in  passing  through  the 
eye  of  a  needle.  It  matters  not  that  the 
events  under  investigation  took  place  in 
the  past  under  officials  that  have  long 
since  left.  The  usual  response  to  a  con- 
gressional request  for  information  which 
is  potentially  embarrassing  is  to  draw 
the  wagons  around  the  agency  and  pre- 
pare for  a  siege.  Only  the  most  persistent 
and  irresistible  forays  by  the  Congress 
bring  results. 

This  investigation  of  the  Special  Serv- 
ice Staff  was  no  different.  It  is  true  that 
the  IRS  ultimately  produced  a  consider- 
able amount  of  documentation  regarding 
Special  Service  Staff  operations.  It  is 
also  true  that  the  IRS  did  eventually 
allow  counsel  for  the  subcommittee  to 
examine  the  files  of  the  intelligence  unit. 
But  all  of  -his  occurred  only  after  months 
of  haggling,  and  threats  from  the  sub- 
committee to  use  its  subpena  powers  to 
obtain  the  information  it  sought.  Even 
at  this,  recent  events  create  the  suspicion 
that  further  information  is  being  with- 
held. 


Only  4  weeks  ago,  the  IRS  made  pub- 
lic 41  documents  regarding  Special  Serv- 
ice Staff  operations  in  response  to  a  Free- 
dom of  Information  Act  request  made 
by  Ralph  Nader  s  Tax  Reform  Research 
Group.  The  subcommittee  was  already  in 
possession  of  most  of  these  documents. 
Yet  there  were  eight  which  the  sub- 
committee had  not  received,  despite  the 
fact  that  5  months  earlier  the  staff  had 
been  assured  that  it  had  received  every- 
thing it  could  be  permitted  under  the  dis- 
closure statutes. 

I  might  add  that  while  the  IRS  was 
obviously  aware  of  the  subcommittee's 
pending  inquiry,  it  did  not  at  that  time 
furnish  us  with  the  eight  additional  docu- 
ments which  we  had  not  been  given  pre- 
viously, which  went  to  the  Nader  group. 

Even  more  disconcerting  is  the  fact 
that  on  December  3,  1974.  when  this  re- 
port was  in  its  final  stages  of  printing, 
the  staff  received  a  telephone  call  from 
a  wire  service  reporter  informing  lit  that 
the  IRS  had  just  made  available  to  him 
61  new  documents  regarding  the  origin 
of  the  Special  Service  Staff.  Upon  ex- 
amination of  these,  it  was  apparent  that 
most  had  never  before  been  made  avail- 
able to  the  subcommittee. 

The  staff  immediately  contacted  the 
IRS  to  request  copies  of  the  documents 
and  to  seek  an  explanation  as  to  why  the 
documents  were  not  made  available  to 
the  subcommittee.  It  was  told  that  since 
the  documents  predated  the  Special  Serv- 
ice Staff,  they  were  not  contained  in  the 
Special  Service  Staff  files  to  which  the 
subcommittee  had  had  access.  Instead, 
it  was  explained,  they  were  found  in  the 
files  of  the  Audit  Division  during  a  search 
which  had  taken  place  on  November  20, 
21  and  22.  1974.  Once  again,  however, 
there  was  no  explanation  of  why  the 
documents  had  not  been  transmitted  to 
the  subcommittee  at  the  time  they  were 
discovered. 

Still  another  intriguing  development 
appeared  in  a  newsstory  which  went  out 
over  the  Associated  Press  wire  on  De- 
cember 8.  Commenting  on  the  most  re- 
cently released  IRS  documents,  the 
storj'  concludes: 

There  remains  a  potentially  critical  gap  in 
the  document  series  because  files  that  might 
show  what  role  the  White  House  played  at 
the  IRS  apparently  have  been  destroyed. 

Although  the  subcommittee  had  noted 
this  gap  in  Special  Service  Staff  files  and 
had  on  several  occasions  attempted  to 
probe  the  relationship  between  the  Spe- 
cial Service  Staff  and  the  White  House, 
this  was  the  first  the  subcommittee  had 
heard    that    IRS    files    showing   White 
House  involvement  may  have  been  de- 
stroyed. If  this  is  true,  I  think  such  ac- 
tion would  represent  a  serious  breach  of 
trust  on  the  part  of  the  Internal  Revenue 
Service,  which  must  have  realized  they 
were  pertinent  to  this  and  other  ongoing 
inquiries.  Indeed,  in  1973  and  again  in 
1974  the  IRS  was  admonished  not  to  de- 
stroy  or  dispose  of  any  of  its  records 
pending  the  completion  of  the  Water- 
gate investigation  and  the  subcommit- 
tee's investigation  of  the  Special  Service 
Staff.  Perhaps  even  more  serious,  inter- 
ference with  a  congressional  investiga- 
tion is  a  violation  of  18  U.S.C.  1505.  This 


Is  unquestionably   a  matter   which   re- 
quires further  investigation. 

Summing  up,  then,  while  the  IRS  has 
furnished  the  subcommittee  with  a  great 
deal  of  information,  its  behavior  shows 
considerable  reluctance  and  a  somewhat 
cavalier  attitude  toward  congressional 
inquiries.  The  staff  is  still  not  persuaded 
that  the  IRS  has  released  all  of  the  in- 
formation in  its  possession  and  recent 
disclosures  have  not  alleviated  these 
doubts. 

CONCLUSIONS 

Mr.  President,  the  subcommittee  staff 
was  precluded  by  its  lack  of  authority 
to  examine  tax -related  information  from 
tracing  the  consequences  of  Special  Serv- 
ice Staff  actions  to  their  ultimate  resolu- 
tion by  the  Internal  Revenue  Service. 

I  am  pleased  to  report,  however,  that 
tlie  Joint  Committee  on  Internal  Rev- 
enue Taxation,  which  does  have  this  au- 
thority, is  now  in  the  midst  of  tracing 
each  of  the  380  Special  Service  Staff  files 
examined  by  the  subcommittee  staff  to 
determine  what,  if  any,  adverse  tax  ac- 
tions ensued  as  a  result  of  Special  Service 
Staff  referrals.  The  staff  of  the  joint  com- 
mittee has  informed  me  that  it  plans  to 
issue  a  further  report  of  its  findings. 

I  applaud  their  action.  Mr.  President. 
I  think  it  is  essential  to  the  conclusion 
of  this  inquiry. 

Before  these  recent  episodes.  Mr.  Presi- 
dent, I  had  always  had  the  highest  regard 
for  the  Internal  Revenue  Service.  I  found 
it  to  be  an  agency  which  heretofore  dis- 
played only  the  highest  standards  of  ef- 
ficiency and  integrity.  I  hope,  therefore, 
that  the  creation  of  the  Special  Service 
Staff  was  an  aberration,  a  singularly  poor 
response  to  what  the  IRS  perceived  to  be 
a  peculiar  situation  confronting  the 
agency  in  the  late  1960s.  Yet,  regardless 
of  what  "peculiar  situations  "  may  have 
existed,  that  does  not,  after  all,  justify 
an  erosion  of  constitutional  guarantees.  I 
am  continually  reminded  of  the  admoni- 
tion of  Justice  David  Davis  in  the  cen- 
tury-old case  of  Ex  Parte  Milligan: 

The  Constitution  of  the  United  States  is  a 
law  for  rulers  and  people,  equally  in  war  and 
in  peace,  and  covers  with  the  shield  of  its 
protection  all  classes  of  men  at  all  times 
under  all  circumstances.  No  doctrine  Involv- 
ing more  pernicious  consequences  was  ever 
invented  by  the  wit  of  man  than  that  any 
of  Its  provisions  can  be  suspended  during  any 
of  the  great  exigencies  of  government. 

The  creation  of  the  Special  Service 
Staff  can  therefore  not  be  excused  by  an 
"exigency  of  government."  Its  purpose 
was  to  identify  political  activists  for  spe- 
cial scrutiny  under  the  tax  laws.  It  could 
thus  have  led  only  to  the  suppression  of 
political  expression,  a  result  which  can- 
not be  squared  with  the  first  amendment. 
While  the  staff  makes  no  recommenda- 
tions in  its  reporj,  I  think  it  obvious  that 
legislation  is  called  for  to  insure  that  an- 
other Special  Service  Staff  is  not  set  up  in 
the  future.  I  hope,  therefore,  this  report 
will  serve  as  an  impetus  for  further  legis- 
lative activity.  I  think  more  is  needed  if 
we  are  to  restore  the  confidence  of  the 
American  people,  which,  understandably 
has  been  shaken. 

The  staff  report  being  released  today, 
Mr.  President,  can  be  obtained  from  the 
Subcommittee  on  Constitutional  Rights, 
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room  102-B.  Russell  Senate  difice 
ing.  or  from  the  Governmei^t 
Office  at  a  cost  of  $3.55. 


BuUd- 
Piinting 


THE  GENOCIDE  CONVENTIOxM 

Mr.  PROXMIRE.  Mr.  President,  critics 
of  the  Genocide  Convention]  have  ex- 
pressed the  concern  that  ratification  of 
this  treaty  would  make  a  wldie  range  of 
activities  subject  to  punishnient  under 
international  law.  ] 

This  simply  is  not  true. 
Aiticle  II  of  the  convention  defines 
genocide  as  any  of  the  following  acts 
committed   with   intent    to   desti-oy.   in 
whole  or  in  part,  a  national,  ^thnic.  ra- 
cial, or  religious  group,  as  suph: 
First,  killing  members  of  tlit  group: 
Second,  causing  serious  bodfly  or  men- 
tal harm  to  members  of  the  |:roup; 

Third,  deliberately  inflictini:  upon  the 
group  conditions  of  life  calculated  to 
bring  about  its  physical  desdiuction  in 
whole  or  in  part : 

Fourth,  imposing  measures  i  itended  to 
prevent  births  within  the  gro  ip;  and. 

Fifth,  forcibly  transferring  <  hildren  of 
the  group  to  another  group. 

The  Senate  Foreign  Relations  Com- 
mittee noted  the  narrowness  o:  this  con- 
struction when  they  enumerated  tliose 
concerns  which  are  not  coveitd  by  the 
Genocide  Convention: 

It  does  not  alter  tiie  rules  (f  warfare 
or  the  obligations  of  parties  vp  the  Ge- 
neva Conventions  on  the  treatment  of 
prisoners  an  iie  protection  en  ci\ilians 
in  time  of  war.  T 

It  does  not  apply  to  discr  mination, 
racial  slurs  and  insults  and  the  like. 

It  does  not  apply  to  vok'ntaiy  popula- 
tion control  measures. 

It  does  not  apply  to  past  ever  ts. 
However  depressing  such  e\ents  may 
be.  they  do  not  constitute  geno(  ide  under 
the  terras  of  the  Genocide  Con  ention  or 
the  luiderstandings  attached  tc  it  bv  the 
Foreign  Relations  Committee. 

Mr.  President,  we  must  renew  our  ded- 
ication to  human  rights  and  latify  tlie 
Genocide  Con\  ention  promptb. 


PHIL.^DELPHIA  MARITIME  ilUSEUM 
MOVES    TO    NEW    QUARTERS 

Mr.  HUGH  SCOTT.  Mr.  President,  for 
13  years  we  Philadelphians  hjve  been 
proud  of  the  Philadelphia  Mari  :ime  Mu- 
seum for  its  innovati\  e  and  Ir  teresting 
displays  and  exhibits.  Now,  it  ii  noiir.g  to 
its  first  permanent  quarters  on  [Thestnut 
Street,  quarters  which  the  mujeum  will 
own.  This  is  a  big  step  and  I  think  It 
Bserves  recognition.  I  ask  ui  animous 
lisent  that  an  editorial  from  t:  le  Phila- 


the  first  the  museum  itself  has  owned — at 
321  Chestnut  st. 

The  story  the  museum  has  to  tell  Is,  of 
course,  as  old  as  the  sea  Itself.  But  It  Is 
told  In  Imaginative,  contemporary  exhibits 
which — in  the  words  of  one  vlsltLng  museum 
authority — "convey  a  neat,  clean  and  ship- 
shape atmosphere  which,  after  all,  la  the  pic- 
ture one  should  have  of  a  maritime  museum." 

In  hddltlon  to  Its  exhibits,  which  Include 
a  large\ollectlon  of  paintings,  the  museum 
conduct8\teachlng  and  research  programs, 
maintains  a  reference  library  of  more  than 
6,000  volumes,  and  keeps  its  own  sailing  ship, 
the  Gazel  Primelro.  afloat  at  Pier  15.  It  man- 
ages all  this,  furthermore,  w  ith  private  funds 
from  contributions  and  memberships;  no  ta.\ 
money  goes  to  its  support. 

Our  congratulations  and  thank.-;,  then,  to 
all  the  dedicated  sea  buffs  who  are  respon- 
sible, starting  with  J.  Welles  Henderson,  the 
attorney  who  founded  the  museum  In  1961, 
and  Dr.  R.  Bruce  Inverarlty,  the  museum  di- 
rector. The  new  Institution  they  are  opening 
tonight  is  a  credit  to  their  labors  and  a 
splendid  addition  to  Philadelphia.        | 


dMphia    Ir.Q'juer    be    printed 

RflCOKO. 

There  bcir.g  no  objection,  the 
v>ai  ordered  to  be  printed  in  tliq 
as  follows: 

A    Nfw     Mariiime    MfrEU:. 

It  is  hard  to  believe  that  tiie  Phi  ladeipliia 
Maritime  Museum  is  only  13  vear 
i!i  that  short  time  It  has  not  on 
solid  place  for  itself  in  this  city  of 
but  has  become  recognized  as  one 
loa  s  Important  niaritln-.e  museimis 

Tonight    It    takes   a    major   step 
when  Navy  SecreUry  J.  William  M  ddendorf 
:^:.d  cuts  the  ribbon  to  open  i.ew  cj  u-.trters— 
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ADVANCES  IN  SMALL  BUSINESS 
LIAISON  WITH  THE  INTERNAL 
REVENUE  SERVICE 

Mr.  BIBLE.  Mr.  President,  it  is  my 
pleasure  to  note  that  substantial  prog- 
ress has  been  made  in  improving  rela- 
tions between  Internal  Revenue  Service 
and  the  .sma'l  business  community  of  12 
million  enterprises  in  this  countrj-. 

In  August  1973.  I  reviewed  in  remarks 
before  the  Senate  the  spon.-^orship  by  the 
Select  Committee  on  Small  Business  of 
liaison  meetings  between  a  group  of 
small  business  and  professional  orga- 
nizations. The  committees  annual  re- 
ports for  1973  and  1974  brin?  this  story 
up  to  date. 

In  summary.  3  years  ago,  as  chairman 
of  ths  committee,  I  invited  a  number  of 
small  business  associations  and  ta.x,  ac- 
counting, and  other  small  business 
groups  to  Washington  to  conduct  a  re- 
vision of  the  "Tax  Guide  for  Small 
Business,"  which  is  the  most  widely  cir- 
culated tax  publication  in  tlie  small 
business  field.  As  a  matter  of  interest, 
the  Guide  was  first  issued  as  a  print  of 
the  Senate  Select  Committee  on  Small 
Business  in  1956. 

The  careful  review  by  the  seven  orga- 
nizations which  responded,  some  15 
years  later,  constituted  the  first  compre- 
hensive revision  of  this  publication  by 
experts  outside  of  the  IRS. 

Tlie  next  year  the  nismher  of  groups 
participating  expanded  to  1 1  and  the  sub- 
ject matter  considered  was  broadened  to 
include  the  distribution  of  tlic  Tax  Guide 
and  other  IRS  publications— such  as  the 
Busine.'s  Tax  Kit;  practices  concerning 
use  of  employment  identification  num- 
bers: and  the  impact  of  tax  forms  and 
audit  procedures  on  small  business. 

Duiing  1973.  for  example,  the  oiga- 
nizations  concerned  submitted  about  155 
suggestions  for  impioving  the  Tax  Guide, 
more  than  half  of  which  weie  adopted. 
As  a  result  of  clumces  of  this  magnitude, 
from  year  to  year,  the  Guide  has  now- 
been  substantially  re\ised  in  both  sub- 
stance and  style.  Tlie  group  also  recom- 
mended that  the  Tax  Guide  be  dis- 
ti  ibuted  fiee  of  charge  to  new  small  firms 
on  the  same  basis  as  the  Farmers'  Tax 
Guide 


In  1974,  the  group  again  expanded  to 
enconipass  17  small  business  and  pro- 
fessional associations.  Including  addi- 
tional regional  organizations  and  areas 
of  special  small  business  expertise,  such 
as  retailing,  pension  fonns,  and  sub- 
chapter S  corporation  problems.  In  addi- 
tion, task  groujjs  were  formed  to  examine 
in  depth  such  areas  as — 

First.  Format  and  distribution  of  IRS 
small  business  publications; 

Second.  Possible  annualization  of  the 
IRS  form  941;  » 

Third.  Interstate  taxation  and  its  ef- 
fects on  small  business; 

Fourth.  Pension  forms  and  legislation; 
and 

Fifth.  Audit  activities  and  their  effects 
on  small  firms. 

ROLE    or    COMMISSIONER    ALE.XANDER 

Throughout  this  process,  the  Commis- 
sioner of  the  Internal  Revenue,  Mr. 
Donald  C.  Alexander,  has  been  most 
sympathetic  to  these  efforts  and  to  the 
aspirations  of  the  small  business  com- 
munity. 

Mr.  Alexander  personally  supervised 
the  revi.sion  of  the  Small  Business  Tax 
Kit.  reviewing  evei-y  form  that  also  will 
be  included  in  the  futiu-e. 

He  has  permitted  the  group  to  meet 
in  the  Commissioner's  conference  room 
at  IRS.  and  to  use  the  facilities  of  the 
Service  as  well  as  to  meet  with  its  kev 
personnel.  Mr.  Burke  Willsey,  the  Com- 
missioner's personal  assistant,  became 
tlie  coordinator  of  the  entire  effort. 

On  October  22,  IRS  announced  the 
Commissioners'  decision  that  the  Small 
Business  Tax  Guide  for  1975  will  be  dis- 
tributed free  of  charge  on  the  basis  of 
one  per  customer— bulk  sales  will  be 
charged  a  nominal  amoimt.  As  commit- 
tee chairman,  I  recently  received  a  gi-a- 
cious  letter  advising  us  in  the  Senate 
of  this  decision  which  the  Commissioner 
regards  as  "another  sieniflcant  step  we 
have  taken  to  achieve  our  mutual  objec- 
tives." 

My  letter  of  November  4  expres.ses  our 
real  appreciation  for  these  actions  and 
oui  "commendation  and  high  regard  for 
the  able  and  conscientious  way"  in  which 
we  feel  Mr.  Alexander  is  administering 
the  IRS,  particularly  to  the  97 '2  percent 
of  business  taxpayers  which  are  classi- 
fied as  small  businesses. 

ATi-.  President,  this  exchange  of  let- 
ters is  of  interest,  and  I  ask  unanimou.s 
consent  that  the  letters  be  printed  in  the 
Record  following  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oidered. 
•  See  exliibit  l.i 

Mr.  BIBLE.  Mr.  President,  my  letter 
also  noted  Commissioner  Alexander's 
willingness  to  accord  recognition  to  the 
problem  of  the  small  business  community 
on  an  ongoing  basis,  by  constituting  from 
among  the  small  business  constituency 
Small  Business  Advisory  Committee  to 
tiie  Commi.ssionei-  to  carry  on  the  work 
that  has  been  thus  bepiin,  and  to  pro- 
vide a  forum  whcie  small  business  execu- 
tives and  their  representatives  from 
around  the  countrj'  can  sit  down  to  dls- 
CU.SS  tiieir  special  problems  face-to-face. 
It  is  my  feeling  that  such  an  advisorv 
body  could  provide  a  direct  link  with 
nearly  a  million  small  businesses  and  op- 
portunities   for    access    to    millions    of 
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others.  As  part  of  this  letter,  I  also  trans- 
mitted the  names  of  association  execu- 
tives and  experts  from  many  fields  who 
have  contributed  to  the  success  of  the 
committee's  liai.«on  efforts  over  the  years, 
and  whose  time  and  efforts  have  made 
these  accomplishments  possible.  I  also 
believe  that  it  is  appropriate  at  this  time 
to  recognize  the  work  of  the  committee's 
professional  staff  under  the  direction  of 
its  staff  director  and  general  counsel, 
Chester  H.  Smith,  and  the  particularly 
capable  technical  expertise  of  Mr.  Her- 
bert Spira,  whose  initiative  and  abilities 
in  the  tax  field  have  done  much  to  bring 
liaison  effort  to  the  present  state  of  its 
maturity. 

COMMITTE'     ACCOMPLISHMENTS    IN    THE    TAX 
FIELD 

It  was  my  feeling  that  this  work  was 
worth  while  and  I  so  stated  in  Augtist  of 
1973  in  the  following  terms: 

To  the  extent  that  such  a  con.structive 
relationship  can  be  fostered  by  our  commit- 
tee .  .  .  for  the  benefit  of  new,  small  and 
independent  business  firms.  I  feel  this  will 
be  a  considerable  achievement.  Innumerable 
problems  and  frustrations  can  be  avoided 
and  the  functioning  of  our  tax  and  business 
systems  can  both  be  made  more  efficient. 

On  the  threshold  of  leaving  the  Senate, 
it  is  gratifying  to  know  that  the  Commis- 
sioner of  the  Internal  Revenue  Service 
feels  that — 

The  exchange  of  ideas  with  (the  liaison 
group  organized  by  our  committee)  has 
helped  immeasurably  to  insure  that  the 
Service  fulfills  its  responsibility  to  provide 
reliable  guidance  to  (small  business)  tax- 
payers. 

I  also  take  some  pride  in  the  fact  that 
nearly  one  quarter  of  the  proposals  in 
the  comprehensive  small  business  tax 
simplification  and  reform  bill  which  I 
first  introduced  in  1970  were  accepted  by 
the  Ways  and  Means  Committee  as  part 
of  the  omnibus  tax  reform  measure. 

I  will  be  able  to  look  back  upon  my 
service  as  chairman  of  the  Select  Com- 
mittee with  additional  satisfaction  know- 
ing of  the  prospect  that  some  meaningful 
small  business  tax  legislation  will  be  en- 
acted and  that  the  liaison  between  the 
small  business  community  and  IRS  will 
be  continued. 

Exhibit  1 

Department  of  the  Treasury. 
Washington.  D.C.,  November  26,  1974. 
Hon.  Alan  Bible, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Bible:  On  several  prior  oc- 
casions we  have  exchanged  correspondence 
about  IRS  Publication  334,  Tax  Guide  for 
Small  Business.  As  Chairman  of  the  Select 
Committee  on  Small  Business,  you  organized 
a  group  of  business  representatives  and  peo- 
ple from  professional  societies  who  made 
substantial  contributions  to  the  annual  re- 
visions of  Tax  Guide.  The  exchange  of  Ideas 
with  that  group  has  helped  Immeasurably 
to  assure  that  the  Service  fulfills  Its  respon- 
sibility to  provide  reliable  guidance  to  tax- 
payers. 

Now  I  can  advise  you  of  another  signifi- 
cant step  we  have  taken  to  achieve  our 
mutual  objectives.  This  year,  for  the  first 
time,  Tax  Guide  may  be  obtained  without 
charge  at  most  IRS  offices.  Most  taxpayers 
engaged  in  small  business  should  find  all 
the  tax  Information  they  need  in  that  one 
book.  If  they  need  more  they  may  select 
from  a  long  list  of  other  publications  that 
are  also  available  free  of  charge. 


I  want  to  thank  you  again  for  your  con- 
tinuing contributions  toward  making  the 
Tax  Guide  an  outstanding  publication.  We 
are  gratified  by  the  favorable  comments  on 
earlier  editions  and  can  assure  you  we  will 
continue  our  efforts  to  provide  high  quality 
service. 

With  kind  regards. 
Sincerely, 

Donald  C.  Alexander, 

Commissioner. 

U.S.  Senate. 
Washington,  D.C.,  November  4,  1974. 
Hon.  Donald  C.  Alexander, 
Commissioner,  Internal  Revenue  Service, 
Washington,  DC. 

Dear  Mr.  Commissioner:  We  very  much 
appreciate  the  decisions  which  you  have 
taken  this  year  in  response  to  the  initiatives 
and  problems  of  the  small  business  com- 
munity in  its  relation.ships  with  the  Fed- 
eral tax  system. 

We  believe  that  your  willingness  to  con- 
stitute a  Small  Business  Advisory  Commit- 
tee will  bring  substantial  benefits  to  the 
Internal  Revenue  Service  through  a  continu- 
ing access  to  millions  of  taxpayers,  as  well 
as  the  special  and  varied  expertise  which  Its 
task  groups  and  panels  can  bring  to  bear 
on  more  technical  matters. 

In  addition,  your  personal  labors  in  sim- 
plifying the  Business  Tax  Kit,  and  your 
decision  to  have  the  Small  Business  Tax 
Guide  distributed  freely  In  1975  should  have 
salutary  effects  upon  the  mUUons  of  tax- 
payers who  are  and  in  the  future  will  be- 
come "small  business." 

I  would  like  at  this  time  to  express  my 
commendation  and  high  regard  for  the  able 
and  conscientious  way  in  which  you  are  ad- 
ministering the  Internal  Revenue  Service, 
particularly  as  to  this  substantial  part  of 
the  taxpaying  public.  Our  Committee  wishes 
to  continue  to  cooperate  in  every  way  pos- 
sible to  assist  in  these  matters. 

For  your  possible  use  in  constituting  your 
Advisory  Committee,  we  are  pleased  to  at- 
tach, pursuant  to  the  suggestions  of  your 
staff,  a  list  of  the  presiding  officers  and  par- 
ticipating experts  of  the  associations  which 
have,  over  the  past  three  years,  made  up  the 
liaison  effort  to  IRS  which  has  been  under 
the  auspices  of  our  Committee.  Also  attached 
is  a  supplementary  list  of  organizations  con- 
centrating their  efforts  In  the  socially  and 
economically  disadvantaged  fields,  and  which 
have  been  working  with  the  Committee  in 
the  past  on  other  projects. 

Please  accept  my  best  wishes. 
Cordially, 

Alan  Bible, 

Chairman. 

List  or  Organizations  and  Persons  Partici- 
pating IN  1974  Liaison  Meetings  With 
Internal  Revenue  Service 

1.  American  Bar  Association: 

Kenelm  L.  Shirk,  Jr.,  Esq.,  Subcommittee 
Chairman,  General  Income  Tax  Problems 
Committee  (Tax  Section),  P.O.  Box  1552, 
Lancaster,   Pa.   17604,   717  394-7247. 

Norman  Schwartz,  Esq.,  Committee  on 
Subchapter  S  (Tax  Section),  ""c  Cohen  & 
Uretz,  1730  M  Street  NW.,  Washington,  D.C. 
20036,  202-293-4740 

Charles  M.  Noone.  Vice  Chairman,  Small 
Business  Committee  (Corp.  Sec),  ""i  McCarty 
&  Noone,  1225  Connecticut  Avenue  NW., 
Washington,  DC.  20036,  202  223-6680. 

2.  American  Institute  of  Certified  Public 
Accountants: 

Joel  M.  Forster,  Director,  Division  of  Fed- 
eral Taxation.  AICPA,  1620  I  Street  NW., 
Washington,  DC.  20006,  202   872-8190. 

Malcolm  I.  Mlntz,  Chairman,  Tax  Forms 
Advisory  Group,  AICPA,  ^  Seldman  &  Seld- 
man,  1200  18th  Street  NW.,  Washington,  D.C. 
20036,  202  293-1570. 

3.  American  Retail  Federation: 

Eugene    A.    Keeney,    President,    1610    H 


Street  NW.,  Washington,  D.C.  20006,  202' 
783-7971. 

4.  American  Society  of  Pension  Actuaries: 
John  Faux,  Vice  President.  ASPA,  66  Milton 

Road,  Rye,  N.Y.  10580.  914  967-4380. 

Howard  Johnson,  President  (after  Jan.  1, 
1975),  ^,  Howard  Johnson  &  Associates,  207 
E.  Edgar  Street,  Seattle,  Wash.  98102. 

Fred  R.  Kissling.  Jr.,  President  (untU  Dec. 
31,  1974),  98  Dennis  Drive,  Lexington,  Ky. 
40503. 

5.  Council  of  Smaller  Enterprises: 
Edward  H.  Richard,  Chairman,  Council  of 

Smaller  Enterprises,  (Greater  Cleveland 
Growth  Assn.),  690  Union  Commerce  Bldg., 
Cleveland,  Ohio  44115. 

K.  Michael  Benz,  Executive  Director,  216 
621-3300. 

Vincent  Panicki,  CPA.  Chairman,  Account- 
ing Dept..  John  Carroll  University,  20700 
North  Park  Blvd.,  University  Heights,  Ohio 
44118. 

6.  CPA  Associates: 

Christopher  Seidel.  Exec.  Dlr..  666  Fifth 
Avenue,  New  York.  NY.  10019.  212  765-6790. 

Harry  M.  Linowes,  CPA,  c,  o  Leopold  & 
Linowes,  1120  Connecticut  Ave..  N.W..  Wash- 
ington. DC,  20036.  202  833-2280. 

7.  Federal  Bar  Association: 

JohnJ.  Yurow,  Esq.,  Taxation  Committee. 
FBA,  c  o  Arent.  Fox,  Klntner,  Plotkin  & 
Kahn,  1815  H  St.,  N.W.,  Washington,  DC. 
20006. 

8.  Independent  Business  Association  of 
Wisconsin : 

Bruno  J.  Mauer.  President,  co  Rickert  In- 
dustrial Supply.  2942  North  117th,  Wauwa- 
tosa.  Wise.  53226. 

Jerry  Hues,  CPA,  10900  West  Bluemound 
Rd.,  Brookfield,  Wise.  53226. 

William  J.  Tetzlaff,  Executive  Secretary, 
11050  West  Bluemound  Rd.,  Brookfield,  Wise. 
53226.  414  258-7055. 

9.  International  Franchise  Association: 
Jerry    Opack.    Exec.    Vice    President.    7315 

Wisconsin  Ave.,  N.W..  Washington,  D.C.  20014. 
301  652-6270. 

Collin  B.  Weshke,  Staff  Member. 

10.  National  Association  of  Small  Busi- 
ness Investment  Companies: 

Waller  B.  Stults,  Exec.  Vice  President.  612 
Washington  Building,  Washington,  DC. 
20005,  202  638-3411. 

Charles  M.  Noone.  General  Counsel,  c  o 
Mccarty  &  Noone.  1225  Conn.  Ave.,  N.W., 
Washington.  DC  20036.  202  223-6680. 

11-.  National  Federation  of  Independent 
Business : 

Frederick  L.  Willlford,  Director  of  Govern- 
ment Affairs.  NFIB.  920-22  Washington  Bldg  . 
A'ashington,  DC.  20005,  202   737-3523. 

Ted  Kuchenriter,  Treasurer,  NFIB,  150 
West  20th  Ave  ,  San  Mateo,  Calif.  94403. 

Bruce  Fielding.  Member,  Board  of  Trustees. 
NFIB.  c  o  Certified  Public  Accountants,  1043 
Stlerlin  Rd..  Suite  201,  Mountain  View,  Calif.. 
94040,  415  961-5520. 

Llewellyn  Gerson,  Government  Affairs  Rep- 
resentative, NFIB,  920-22  Washington  Bldg  . 
Washington,  DC.  20005. 

12.  National  Small  Business  Association: 
Kenneth  Anderson,  President,  NSBA.  122^ 

19th  St..  N.W.,  Washington,  D.C.  20036,  202 
296-7400. 

John  Lewis,  Exec.  Vice  President-Secretary, 
NSBA.  1225-19th  St.,  N.W.,  Washington,  DC, 
20036,  202  296-7400. 

Senga  A.  Howat.  Research  Associate.  NSBA, 
1225-19th  St.,  N.W.,  Washington.  D.C.  20036. 
202  296-7400. 

John  Mendenhall.  Consultant  to  NSBA. 
c  o  Arthur  Anderson  &  Co..  815  Conn.  Ave  , 
NW,  Washington,  DC  20006,  202  785-9510. 

13.  National  Society  of  Public  Account- 
ants: 

Phyllis  Borghese,  Director.  Education  and 
Research,  NSPA,  1717  Pa.  Ave.,  NW.,  Wash- 
ington, DC.  20006,   202  298-9040. 

Stanley  H.  Stearman.  Exec.  Vice  President. 
NSPA,  1717  Pa.  Ave.,  NW..  Suite  1200,  Wash- 
ington, DC.  20006,  202  298-9040. 
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Minar  Shirk.  CPA  Chairman.  Federal  Tax- 


ation  Committee.    P.O.    Box   866    Chandler, 
Ariz.  85224.  602  963-8869 

14.  Printing  Industries  of  America.  Inc  . 
Shane  MacCarthy.  Director  of  <  fovemment 

Affairs.  PIA.  1730  N.  Lviin  St..  Arllne'on,  Va 
22309. 

15.  Smaller  Business  Assoclati  )n  of  Kew 
England,  Inc.: 

Daniel  P.  Slade.  President.  69  I  ickorv  Dr., 
Waltham,  Mas.s.  02154. 

Edward  H.  Peudergast.  CPA,  'endergast 
Creelman  &  Hill.  236  Lewis  WhaJ-f.  Boston 
Mass.  02110.  617,  723-3030. 

Lewis  A.   Shattuck,   Exec.  Vice   President. 
6J  Hlckorj'  Dr  ,  Waltham.  Mass.    >2154,  617 
890-9070. 

John  M.   McGowan.   CPA,   Peat    Marwick. 
Mitchell  <fc  Co..  40  Westminster    3t.,  PioM 
dence,  R.I,  02903,  401-421-6600. 

16.  Smaller  Mannfactmers  Coui  cil  (Pitts- 
burgh) ; 

A.   Warne   Boyce,   President,   ciamber  of 
Commerce  Bldg.,  Pittsburgh.  Pa.  J5219.  412 
391-1622. 

Anthony  P.  Rossi,  Accountant.  1  .O.  Bo.x  6 
Parnassus  Station.  North  Kensli  gton,  Pa 
15068.  412  335-5544. 

Leo  R.  McDonough.  Exec.  Vice  [»resident 
SMC,  Chamber  of  Commerce  Bli  Ig..  Pitts- 
burgh. Pa.  15219. 

17,  Toledo  Small  Business  A.ssociatlon: 
P.   W,  Halbert,   Exec.  Director.  '  "SBA.  218 

Hiux)n  St..  Toledo.  Ohio  43604.  419  255-1725 
James    J.    King.    CPA.    Buckeiimever   &: 
King.  Spitzer  Bldg..  Toledo,  Ohio  4 $604   4!9 
242-8432 
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Small  Business  Administrat 

Hon.  Tliomas  S.  Kleppe.  Admin „. 
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THE    DEMOCRATIC    PROqRAM 

Mr.  GOLDWATER.  Mr.  President,  the 
recent  tniiiiconvention  in  Kanfcas  City 
held  by  the  Democratic  Party  produced 
.some  rather  Interesting  results,  but  one 
of  them  Is  Just  another  Indlcntlon  of 
the  futility  of  that  party  when  it  comes 


to  discovering  how  our  economic  system 
works.  The  eight-point  economic  pro- 
gram they  adopted  does  not  have  one 
single  point  in  it,  but  it  does  include 
every  known  panacea  that  has  been  tried 
in  the  history  of  the  world  to  cure  eco- 
nomic ilhiess.  They  totally  disregard  the 
fact  that  none  of  these  panaceas  ever 
worked  or  will  work.  Tliey  are  evidently 
guided  by  the  thought  that  the  Roose- 
velt programs  in  the  1930s  ended  the 
depression,  and  I  would  remind  them 
that  there  is  one  man  who  lived  and 
worked  thiouyh  that  depression  and  we 
were  still  in  a  heavy  depression  right  up 
until  the  time  that  it  was  certain  we 
were  goins  to  go  to  war.  In  other  words, 
war  ended  that  depression. 

I  would  suggest  to  the  Dcrrjpcrat  Party 
aiid  to  my  own  party,  the  Republican 
Party,  that  we  allow  the  free  enterprise 
system  a  chance  to  work,  that  we  turn 
back  the  operations  to  the  marketplace 
and  get  the  Government  out  of  the  hair 
of  business  just  as  much  as  it  can  be 
done.  I  ask  unanimous  consent  that  an 
interesting  editorial  appearing  in  the 
December  10,  1974,  Wall  Street  Journal 
be  printed  in  the  Record. 

Theie  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Democratic  Program 
The  eight-point  economic  program 
adopted  by  the  Democratic  Party  at  its  Kan- 
sas City  convention  invites  at  least  one  word 
of  commendation.  It  has  forced  us  to  realize 
how  Imaginative  and  effective,  by  compari- 
son, is  President  Fords  WIN  button  as  a 
means  of  dealing  wiili  the  nation  s  economic 
problems. 

We  assume  that  those  who  drafted  the 
program  Intended  for  It  to  be  taken  seriously 
as  a  blueprint  for  national  policy,  by  the 
economically  literate  as  well  as  the  econom- 
ically Illiterate.  But  we  can  find  verv  little 
that  anyone  could  take  seriously,  other  than 
out  of  a  .sense  of  horror  that  a  national  party 
In  1974  would  merely  re.surrect  the  discred- 
ited panaceas  of  the  1930s.  The  program 
could  only  have  been  conceived  by  a  com- 
mittee of  party  haclcs  sitting  around  trying 
to  Imagine  what  Franklin  Roosevelt.  John 
Maynard  Keyne.s  and  Henry  Wallace  might 
have  proposed. 

They  recommend  a  public-service  jobs 
program  In  which  the  unemploved  worker 
does  not  even  have  to  look  for  a  Job  in  the 
private  .<;ector  before  becoming  eligible  for  a 
government  rake  or  shovel.  "To  assist  falter- 
ing businesses."  tiiey  would  revive  the  Recon- 
•struction  Finance  Corporation  to  channel 
credit  subsidies  to  the  worthv.  The  Federal 
Reserve  and  other  federal  lending  agencies 
are  Invited  to  allocate  credit  away  from 
'speculative  ventures "  to  "productive  enter- 
prises "  Taxes  for  lower  and  middle  income 
people  will  be  lowered  by  closing  "tax  loop- 
holes "  Two  birds  are  slain  with  one  atone 
by  ending  "those  tax  incentives  that  encour- 
age multinational  corporal Ioils  to  export 
American  Jobs  and  capital." 

To  nght  Inflation,  Uie  Democrats  reach 
back  to  World  War  II,  with  a  few  creative 
twists.  "We  support  an  across-the-board 
system  of  economic  controls.  Including 
prices,  wages,  executive  compensation,  profits 
and  rents.  Provision  should  be  made  for  wage 
catch-up  and  price  rollbacks."  And  to  In- 
sure that  the  controls  are  administered  equi- 
tably, authority  should  not  be  given  to  the 
Republican  President,  but  to  a  special  coun- 
cil managed  by  Congress,  whicli  would  vest  It 
with  "whatever  monitoring  and  enforcement 
procedures  are  necessary."  Gasoline  should 
be  rationed. 

All  thi.s  iii  rather  pitiful    The  Democratic 


Party,  which  once  prided  Itself  oi\  being  a 
magnet  for  the  nations  intellectual  elite,  can 
do  no  better  than  return  to  the  fetal  position 
of  the  Roosevelt  coalition.  All  that's  missing 
Is  a  Blue  Eagle  and  a  plan  to  pack  the  Su- 
preme Court  with  appointees  of  the  Demo- 
cratic Study  Grotip. 

But  why  should  any  parts  of  this  program 
work  now,  when  they  did  not  work  when 
FDR  tried  them?  After  eight  years  of  Roose- 
veltlan  experunents  with  CCCs  and  RFCs,  the 
U.S.  economy  was  in  no  better  shape  than 
when  the  mess  was  Inherited  from  Herbert 
Hoover.  Nor  did  wage  and  price  controls  work 
much  better  In  wartime,  when  administered 
by  300.000  bureaucrats,  than  they  did  when 
President  Ni.xon  tried  them  In  peacetime 
The  program  the  Democrats  now  propose 
could  not  even  be  contemplated  without  also 
sealing  off  the  U.S.  economy  from  global 
trade.  Otherwi.se  all  Internal  Investment 
would  grind  to  a  halt,  with  capita!  fleeing 
abroad  and  with  Inventories  exported  at  ar- 
tificial prices. 

The  prescriptions  of  Kansas  City  are  pre- 
cisely the  ones  the  British  have  followed  In 
driving  their  economy  Into  the  ground.  Sixty 
percent  of  all  Britain's  economic  activity  is 
managed  in  one  way  or  another  through  the 
government,  and  the  private  sector  con- 
tinues to  function  only  out  of  habitat.  There 
is  no  Incentive  to  produce  when  what  Is  pro- 
duced Is  taxed  away.  If  there  Is  hope  in  the 
U.K..  It  Is  because  the  Labor  Party  has  latelv 
shown  some  small  signs  of  turning  away  from 
the  caricatured  Keyneslanism  that  has  dom- 
inated British  thinking — moving  away 
from  "Incomes  policies"  and  relenting  on 
government  taxation  of  the  private  sector. 

The  only  other  good  thing  about  the  Demo- 
cratic package  is  that  at  the  moment  thete 
Is  little  chance  the  economy  will  be  bur- 
dened with  much  of  It.  Congressional  Demo- 
crats and  organized  labor  went  along  with 
it  at  the  convention  only  to  preserve  the  ap- 
pearance of  party  unity.  "We  aren't  auite 
ready  for  all  this  yet."  said  George  Mahon, 
chairman  of  the  House  Appropriations  Com- 
mittee. If  the  day  ever  comes  when  thev 
are  readv  for  all  this,  there  will  not  be  much 
lelt  of  the  U.S.  economv. 


THE  FOOD  STAMP  PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  on 
December  12  the  Washington  Post  car- 
ried an  outstanding  editorial  on  the  food 
stamp  program  entitled,  "Hunger  and 
Politics." 

The  article  deals  with  the  food  stamp 
P'ogram  and  the  insensitive  way  it  has 
been  handled  by  the  Department  of  Ag- 
ricultuie. 

On  October  11.  Judge  Miles  Lord,  of 
Minneapolis,  rendered  a  decision  that  the 
USDA  had  not  followed  the  intent  of 
Congress,  in  failing  to  conduct  an  "out- 
reach" program  to  get  eligible  house- 
holds to  participate  in  the  food  stamp 
program. 

The  judge  in  his  verdict  said: 

The  Secretary  s  response  to  the  Congres- 
sional directive,  when  viewed  in  Its  totality. 
Is  fairly  described  as  a  total  failure  on  his 
part  to  do  what  the  Congress  clearly  in- 
tended him  to  do. 


As  a  result  of  the  court  decision,  the 
Department  was  directed  to  utilize  these 
funds  and  not  in  effect  impound  them. 

The  New  York  Times  on  December  13 
featured  an  editorial.  "Let  Them  Eat." 
which  describes  the  latest  administra- 
tion effort  to  cut  the  budget  of  the  food 
stamp  program. 

All  the  program  paiticipants.  except 
tho.se  w ho  receive  stamps  free,  will  be  le- 


December  13,  197^ 


CONGRESSIONAl    Ki  (  ( )RD  — SENATE 


J9729 


quired  to  pay  the  maximum  amount — 
30  percent  of  their  net  income  on  food 

stamps. 

This  increase,  estimated  at  8  percent 
on  average,  will  hit  thousands  of  people 
already  hard  hit  by  inflation  and  rising 
unemployment. 

The  estimated  savings  of  $325  million 
for  fiscal  1975  is  another  unfortunate 
example  of  the  administration's  mis- 
guided priorities.  We  will  need  to  make 
certain  that,  in  the  future,  the  adminis- 
tration is  forced  to  take  the  needs  of  the 
poor  and  the  elderly  into  account  rather 
than  making  them  the  first  victims  of 
economic  change. 

I  hear  a  great  deal  about  the  need  for 
people  to  sacrifice  and  the  need  for  eco- 
nomic "adjustments."  Unfortunately, 
the  cuts  in  the  food  stamp  budget  are 
just  one  example  of  the  kinds  of  ad- 
justments being  forced  onto  the  poor. 

Mr.  President,  I  wish  to  call  these  two 
editorials  to  the  attention  of  my  col- 
leagues, and  I  ask  unanimous  con.sent 
that  they  be  printed  in  the  Record. 

There  l)eing  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hunger  and  Politics 

Ever  since  It  was  a  pilot  program  in  the 
1960s,  tlie  food  stamp  program  has  been 
dogged  by  politics.  The  very  first  post-war 
programs  to  feed  surplus  farm  commodities 
to  hungry  school  children  were  conceived 
out  of  the  political  apd  economic  Impera- 
tives of  the  farm  belt,  and  not  cut  of  any 
national  altruism  with  respect  to  the  poor. 
It  took  long  hearings  in  the  Senate  in  the 
late  days  of  the  last  decade  before  the  ad- 
ministration and  Congress  could  bestir  them- 
selves to  do  something  to  meet  the  crying 
needi  of  30  million  Americans  for  the  basic 
foodstuffs  to  stay  alive.  When  Congress  or- 
dained that  the  food  stamp  program  sliould 
grow  to  meet  that  need,  the  problems  grew 
with  it.  There  have  been  many  villains  In 
this  sad  piece,  most  of  them  acting  out  of 
motives  that  were  reasonable  from  their  own 
perspectives,  but  not  from  those  of  the  poor 
or  even  of  the  nation  as  a  whole. 

Early  this  autumn,  U.S.  District  Court 
Judge  Miles  W.  Lord  of  Minneapolis  had  oc- 
casion to  criticize  the  handling  of  the  food 
stamp  program  In  a  case  that  illustrates  the 
problems  that  occur  when  the  poor  bear  the 
b'unt  of  bad  policy  Implementation.  The 
case  before  Judge  Lord  (Bennett  v.  Butz), 
turned  on  the  question  of  whether  the  De- 
partment of  Agriculture  was  conducting  the 
food  stamp  program  as  Congress  intended. 
Tlie  act  called  for  an  "outreach"  program 
that  would  "in'^ure  the  participation  of  eli- 
gible households."  Judge  Lord,  after  hearing 
what  Agrlculttire  had  to  say  in  Its  defen.se 
about  the  fact  that  only  half  of  those  eligible 
are  receiving  aid,  said  of  Secretary  Elarl 
Butz:  "The  secretary's  response  to  the  con- 
gressional directive,  when  viewed  in  Its  to- 
tality. Is  fairly  described  as  a  total  failure 
on  his  part  to  do  what  the  Congress  clearly 
intended  him  to  do." 

In  short,  Mr.  Butz  took  his  time  getting 
regulations  out  to  the  states  and  counties 
spelling  out  how  the  poor  were  to  be  reached 
with  the  news  that  food  stamps  are  avail- 
able. This  aspect  of  the  legislation,  known  in 
the  Jargon  of  social  service  as  "outreach," 
requires  that  Agriculture  make  every  effort 
to  inform  all  eligible  persons  of  the  existence 
of  the  program  and  how  to  make  use  of  It. 
After  Mr,  Butz  filed  his  regulations,  the 
states  sent  back  descriptions  of  their  "out- 
reach" programs  that  Judge  Lord  was  later 
to  find  uniformly  hiadequate.  Sadly,  Secre- 
tary Butz  had  made  no  such  prior  finding  of 
hla  own. 


This  dismal  record  goes  on,  but  the  point 
Is  plain  enough.  Mr.  Butz,  in  the  view  of 
Judge  Lord,  failed  In  his  obligation  under 
the  law.  Furthermore,  the  judge  found  that 
this  recalcitrance  contributed  to  the  fact  that 
many  of  those  eligible  were  not  receiving  the 
assistance  Congress  intended  them  to  have. 
And  the  court  said  the  "conclusion  is  Ines- 
capable that  .  .  .  the  purposes  of  the  food 
stamp  program  had  not  been  fulfilled  during 
fiscal  1973."  As  a  result.  Judge  Lord  said, 
"many  millions"  of  Americans  eligible  for 
food  stamp  assistance  didn't  receive  It.  That 
failure  to  obey  the  law  saved  the  government 
$280  million  that  should  have  been  spent, 
considering  the  demonstrable  need.  The  court 
concluded  that  Mr.  Butz  had  effectively — and 
Illegally— Impounded  those  funds  by  with- 
holding them  from  use,  contrary  to  the  Intent 
of  Congress.  Judge  Lord  ordered  that  the 
funds  be  spent.  "To  do  less."  he  said,  "would 
be  to  allow  the  Secretary  to  disregard  the 
rule  of  law." 

In  fairness  to  Mr.  Butz.  he  Is  not  alone.  The 
history  of  the  public  policy  In  the  feeding  of 
the  hungry  of  America  is  replete  with  ex- 
amples of  the  Inaction  of  previous  secretaries 
of  agriculture  In  other  administrations.  In- 
deed, it  is  not  a  problem  confined  to  the  ex- 
ecutive branch.  The  House  Appropriations 
subcommittee  on  agriculture  has  a  sorry 
record  of  obstructionism  in  the  field  of  feed- 
ing the  hungry.  The  chairman  of  that  sub- 
committee once  freely  acknowledged  sending 
out  FBI  agents — assigned  to  him  for  entirely 
different  purposes — to  find  out  who  the 
groups  were  that  Insisted  there  were  hungry 
people  in  the  United  States.  The  oversight  by 
the  House  Agriculture  Committee  of  the  way 
the  Department  has  conducted  this  program 
leaves  much  to  be  desired. 

Conceivably,  relief  Is  in  sight.  The  House 
Agriculture  Committee  will  have  about  a 
dozen  vacancies  when  the  new  Congress  con- 
venes. The  new  class  of  freshmen  congress- 
men has  collectively  declared  Itself  deter- 
mined to  make  things  work  better;  one  way 
they  could  begin  would  be  to  try  to  see  to  it 
tliai  able  progressive  candidates  are  found  to 
fill  the  openings  on  the  Agriculture  Commit- 
tee. In  the  past,  urban  liberals  have  been 
shameful  in  the  agility  with  which  they  have 
shunned  the  Agriculture  Committee.  Appar- 
ently, they  have  taken  the  view  that  there  is 
no  "glamor"  and  no  "action"  In  working  with 
the  problems  of  the  nation's  farmers.  Nothing 
could  be  further  from  the  truth.  Tlie  Agricul- 
ture Committee.  If  it  were  so  disposed,  could 
help  to  make  the  lives  of  millions  of  the 
poor— urban  and  rural— a  little  fuller.  We  do 
not  hold  that  food  stamps  are  the  best  solu- 
tion to  hunger  In  America.  We  would  much 
prefer  an  Income  maintenance  system  that 
assisted  people  while  leaving  their  dignity 
Intact.  But  that  Is  for  a  later  day.  The  food 
stamp  program  abuses  are  occurring  now,  as 
Judge  Lord  pointed  out.  It  Is  not  too  much 
to  hope  that  the  next  Congress  will  take  up 
where  the  court  left  off  by  straightening  out 
a  program  that  now  stands  as  a  disgrace  to 
decency  and  the  rule  of  law. 

Let  Them  E.\t! 

Wlicn  Presic'.ent  Ford  tinvelled  his  pro- 
posed antl-lnflatlon  budget  cuts,  his  press 
secretary  said  that  he  was  calling  on  all 
Americans  to  "share  the  burden  and  divide 
the  misery."  'When  it  came  to  paring  the  food 
stamp  program,  however,  the  President  ad- 
vanced a  plan,  possibly  designed  by  Marie 
Antoinette,  which  Increases  the  burdens  of 
America's  poor  and  compounds  their  misery. 

All  profjram  participants  except  these  who 
receive  stamps  free  would  be  rcqtiired  to  pay 
the  maximum  amount — 30  per  cent  of  their 
net  income — to  purchase  food  stamps.  For 
95  per  cent  of  the  people  in  the  program, 
this  means  an  Increase  in  the  amount  they 
will  pay  with  absolutely  no  increase  in  the 
amount  of  benefits  to  be  received.  It  also 
insures  that  the  poor  wiU  continue  to  spend 


a  disproportionately  higher  portion  of  their 
incomes  for  food  than  the  rest  of  the  society, 
a  situation  which  the  food  stamp  program 
was  designed  to  ameliorate. 

The  over-all  8  per  cent  average  Increase  in 
the  cost  of  stamps  will  be  devastating  at  all 
income  levels  and  for  all  family  sizes  par- 
ticipating in  the  program.  The  prices  of  the 
foods  which  impoverished  people  consume 
have  increased  even  more  rapidly  than  the 
prices  of  foodstuffs  generally  because  of  the 
stronger  and  more  constant  demand  for  the 
meaner  staples.  Meanwhile,  other  costs  have 
also  skyrocketed,  particularly  those  for  fuel 
and  utilities.  Thus  the  choices  among  neces- 
sities, cruel  for  the  poor  before  Mr.  Ford  de- 
cided to  conscript  them  in  his  fight  against 
Infiatlon.  w  ill  become  excruciating  If  his  plan 
goes  into  effect. 

For  one-  and  two-person  households — 
among  them,  a  large  percentage  of  the  elderly 
I>oor — the  proposal  will  constitute  draconlan 
punishment  for  the  simple  transgression  cf 
being  old  and  poor  In  America.  It  wUl  push 
people  out  of  the  program  by  making  the 
price  of  food  stamps  for  many  such  house- 
holds higher  than  benefit  levels  or  so  close 
to  them  that  It  will  no  longer  be  worthwhile 
to  continue  to  participate.  The  pushout  fac- 
tor could  raise  the  government's  "savings " 
over  the  course  of  a  full  fiscal  year  to  almost 
a  billion  dollars,  close  to  a  quarter  of  the 
total  cost  of  the  entire  food  stamp  program. 

Apparently  the  President  doesn't  quite 
grasp  what  he  is  doing  to  poor  people.  When, 
at  a  recent  news  conference,  he  was  discuss- 
ing the  equity  with  which  his  budget  cuts 
were  spread  around,  he  said  that  the  .'Admin- 
istration would  "require  certain  individ- 
uals .  .  .  who  wanted  food  stamps,  to  pay 
slightly  more  in  order  to  qualify  for  food 
stamps." 

■What  Is  "slightly  more"  to  the  President 
translates  in  the  real  world  of  a  poor  person 
living  alone  to  an  increase  In  food  expendi- 
tures ranging  from  35  to  100  per  cent.  Since 
the  President  seems  to  have  no  clear  idea 
of  the  misery  he  is«*«<!flicting  by  extracting 
cruel  and  disproportionate  contributions  to 
his  Inflation  fight  from  the  mouths  of  Amer- 
ica's hungriest  people.  It  Is  up  to  the  Congress 
to  prevent  this  ghoulish  bit  of  bvidgetmakin^ 
from  going  into  effect. 


A  VIEW  OF  CONGRESS 

Mr.  BUCKLEY.  Mr.  President.  I  offer 
the  followins  verse  from  the  Decem- 
ber 20,  1974,  issue  of  National  Review 
for  contemplation  over  the  holidays: 

Hold  That  Line 
The  prime  Is  down  to  10  percent 

While  bonds  have  Just  begun  to  bend. 
Dislntermedlatlon's  spent. 

And  mortgage  money's  on  the  mend. 
If  Ford  can  play  the  running  back 

St  iff -arming  every   caterwaul    .    .   . 
But  Congress  will  be  coming  back 

And  very  likely  blow  it  aU. 


RETIREMENT  OF  DR.  FLOYD  M. 
RIDDICK 

Mr.  MOSS.  Mr.  President.  Dr.  Floyd  M. 
Riddick  has  retired  as  Parliamentarian 
of  the  Senate  after  a  long  and  distin- 
guished career  in  that  position.  I  believe 
he  is  one  of  the  best  parliamentarians 
that  any  legL^lative  body  could  have.  He 
wa'^  careful  and  thoughtful  in  his  rul- 
ings; he  was  always  accommodating  and 
willing  to  discuss  parliaraentarj'  matters 
and  to  help  any  Member  with  any  prob- 
lem that  he  had.  But  most  of  all,  he  had 
an  encyclopedic  memory  of  the  prece- 
dents and  the  rules  of  the  Senate. 

Although  he  has  retired,  I  am  pleased 
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that  he  is  acting  as  a  consiltant  and 
functioning  very  much  as  he  did  before 
during  these  last  days  of  the  93d  Con- 
gress. It  is  my  understanding  that  he 
will  continue  to  serve  with  the  Rules 
Committee  in  an  advisory  capacity  next 
\ear.  j 

I  know  that  all  Members  of]  the  Sen- 
ate wish  him  well  and  value  his  friend- 
ship, just  as  do  I.  However,  I  claim  a 
special  relationship  with  Floyd  Rid- 
dick — I  knew  him  here  in  Washington 
about  40  years  ago  and  I  also*  stood  up 
with  him  at  his  wedding  wheri  he  mar- 
ried his  charming  wife,  Margbt.  a  girl 
from  Salt  Lake  City.  Floyd  anti  Margot 
have  been  a  wonderful  couple  during 
their  long  married  life  and  are!  most  de- 
serving of  -V  lessening  of  the  jpressures 
that  have  been  bearing  down  orf  Dr.  Rid- 
dick  with  the  full  responsibility  of  the 
Parliamentarian.  I  wish  them  ioth  con- 
tinued good  health  and  happiiess  and 
time  to  enjoy  that  wonderful  fbrm  that 
they  have  in  Tidewater  Virginia.! 


CONFERENCE  REPORT  ON  AGRICUL- 
TURE APPROPRIATIONS  AOT,  19'.  5 

Mr.  BAYH.  Mr.  President,  jiesterday 
there  was  a  meeting  at  the  White  House 
involving  the  President,  his  top  Economic 
aides,  th©-  Governor  of  Michigan,  and 
high  level  executives  from  both  hianage- 
ment  and  labor,  which  resulted  jn  a  con- 
siderable amount  of  official  weeping 
about  the  current  situation  of  tie  auto- 
mobile industry. 

As  the  Senate  will  recall.  w|hen  the 

^riculture  appropriations  bill  passed  the 
Senate  it  included  an  amendment  I  of- 
fered that  would  have  permitted  the 
Government  to  purchase  approximately 
15.000  cars  by  raising  the  current  limita- 
tion on  the  purchase  price  of  sec  ans  and 
station  wagons.  This  would  have  provided 
a  useful  shot  in  the  arm  for  o  ir  ailing 
automobile  industrj*.  [ 

I  regret  that  my  amendment  was  not 
approved  by  the  conferees  on  ihis  bill. 
I  believe  this  critical  relief  woiild  have 
been  obtained  if  those  who  were  crying 
those  crocodile  tears  at  the  Whi(e  House 
yesterday  would  have  substituted  action 
for  words.  The  administration  ailed  to 
expedite  an  urgent  request  from  the  Gen- 
eral Services  Administration  f o  •  an  in- 
crease in  these  price  limitatioi«  dating 
back  to  October  25.  Instead  of  hard  ac- 
tion, the  Office  of  Management  and 
Budget  dallied  with  the  request}  of  GSA 
so  that  the  other  body  was  not  able  to 
schedule  the  necessary-  hearings  and 
evaluate  this  need  during  this  stssion  of 
Congress.  Now  this  urgent  mat^r  must 
so  over  until  next  year  because  I  the  ad- 
ministration has  once  again  reacted  with 
too  little  too  late.  I 

For  the  information  of  the  Sfenate,  I 
ask  unanimous  consent  to  havelprinted 
ill  the  Record  a  letter  I  receivid  from 
the  General  Services  Administr^ion  re- 
garding the  urgent  need  for  an  Increase 
in  the  price  limitations  on  the  ilurchase 
of  vehicles  by  the  Government;!  a  need 
that  the  administration  has  not  pursued 
vigorously  in  light  of  our  serious  Econom- 
ic problems. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 


General  Services  Administration, 
Washington,  D.C.,  December  5, 1974. 
Hon.  Birch  Bayh, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Bayh:  As  we  have  discussed 
With  members  of  your  staff,  the  General 
Services  Administration  is  experiencing  dlf- 
flcnlly  in  procuring  passenger  motor  vehicles 
under  present  statutory  price  limitations. 

With  continuing  developments  in  the 
safely  and  environmental  fields  and  generally 
rising  prices  throughout  the  economy,  the 
pre.sent  specific  price  limitation  ($2,100  for 
sedan.s  and  $2,400  for  station  wagons)  is 
unworkable.  Unless  the  limitation  is  in- 
orea.sed.  we  will  be  unable  to  make  purchases 
of  passenger  motor  vehicles  to  meet  the 
needs  of  Federal  agencies. 

The  last  revision  to  the  statutory  limita- 
tion was  granted  in  Fiscal  Year  1972.  The 
Department  of  Labor  Wholesale  Price  Index 
covering  passenger  cars  shows  a  price  in- 
crease of  10.9  percent  from  July  1971  to  July 
1974.  Tills  increase,  coupled  with  additional 
Increases  announced  by  automobile  manu- 
facturers of  1975  model  vehicles,  has  re- 
sulted in  a  total  increase  of  approximately 
25  percent  on  compact  cars,  the  type  of 
vehicles  which  Executive  departments  and 
establishments  are  required  to  purchase.  The 
inadequacy  of  the  present  limitation  is  fur- 
ther compounded  by  the  cost  of  Goveniment- 
mandated  items  which  have  been  added  to 
the  basic  vehicles  since  July  1971. 

The  four  major  automobile  manufacturers 
have  advised  tis  that  current  statutory  price 
litnltations  are  unrealistic,  and  they  foresee 
no  pdssibllity  of  selling  vehicles  to  the  Gov- 
ernment in  FY  1975  under  these  limitations. 
This  contention  Is  illustrated  by  the  fact 
that  in  October  and  November  1974,  we  were 
unsuccessful  in  five  attempts  to  procure 
passenger-carrying  vehicles  under  the  pres- 
ent price  limitation. 

We  have  urgent  requirements  on  hand  for 
approximately  7.500  passenger  vehicles,  Aid 
additional  requisitions  are  expected  shortly 
from  the  Department  of  Defense.  Total  FY 
1975  requirements  are  estimated  at  15,800 
vehicles.  Unless  the  limitation  is  revised  and 
contracts  awarded  by  AprU  1975,  manufac- 
turers will  be  unable  to  fill  our  orders  as 
they  will  be  involved  in  production  of  the 
next  year's  models.  Further,  the  current  eco- 
nomic condition  in  the  automotive  industry 
would  be  stimulated,  even  though  on  a 
small  scale,  by  awarding  contracts  for  these 
vehicles  now,  and  it  is  anticipated  that  quick 
delivery  of  the  vehicles  could  be  made  at  this 
time. 

We  appreciate  this  opportunity  to  discuss 
the  importance  of  raising  the  present 
statutory  limitation  with  you  and  hope  that 
.some  action  can  be  taken  which  will  enable 
us  to  fill  the  needs  of  Federal  agencies  for 
passenger  vehicles  in  FY  1975.  If  you  have 
a:iy  questions  or  if  we  can  provide  any  fur- 
ther information,  please  let  us  know. 
Sincerely. 

M.  J,  Timbers, 

Covimi^sioncT . 


USING  LOCAL  PUBLIC  WORKS  JOBS 
TO  RELIEVE  UNEMPLOYMENT 

Mr.  STENNIS.  Mr.  President,  the  Spe- 
cial Employment  Assistance  Act  of  1974 
was  passed  by  the  Senate  on  Thursday. 
December  12.  after  a  very  short  period 
of  debate.  The  cost  of  the  programs  au- 
thorized by  the  bill  is  $8  billion.  Another 
bill,  already  passed  by  the  House,  will 
add  an  additional  $1  billion,  making  the 
total  costs  $9  billion. 

This  bill  grew  to  such  magnitude  that 
I  voted  against  it.  These  costs  are  un- 
conscionable. There  was  no  consideration 
given  to  where  the  money  is  to  come 


from.  The  Nation  is  already  operating  at 
a  large  deficit,  and  we  already  have  been 
told  that  the  budget  for  fiscal  year  1976, 
which  will  soon  be  submitted,  will  again 
be  unbalanced,  by  many  billions  of  dol- 
lars. The  Government  simply  cannot 
continue  to  spend  tremendous  sums 
which  it  does  not  have,  and  feed  the 
fires  of  inflation.  We  are  beginning  to  see 
the  first  signs  of  a  slowdown  in  the 
monthly  rate  of  inflation.  They  are  faint 
signs,  but  hopeful.  Now  is  not  the  time  to 
be  printing  and  issuing  billions  of  dollars 
that  are  backed  up  by  nothing  more  than 
lOU's.  This  simply  makes  each  dollar  in 
circulation  worth  less,  in  terms  of  goods, 
and  increases  inflation. 

I  believe  in  work  in.stead  of  welfare, 
and  I  favor  legislation  that  will  provide 
jobs  for  those  who  need  them  and  want 
them — "good  faith"  unemployment,  so  to 
speak.  I  would  not  want  to  see  any  kind 
of  a  "make- work,"  WPA  program,  for 
there  are  too  many  constructive  things 
that  need  doing,  across  the  Nation. 

Frankly,  I  have  some  reservations 
about  how  some  of  the  money  might  be 
spent  under  the  public  service  employ- 
ment concept,  luiless  there  are  safe- 
guards established.  I  am  afraid  that 
there  will  be  jobs  created  that  are  not 
needed,  simply  to  get  people  on  the  pay- 
roll. I  would  advocate  that  the  program 
be  oriented  toward  a  program  of  local 
public  works  projects.  Community  public 
works  projects  can  be  accomplished  un- 
der the  existing  legislation,  but  expe- 
rience to  date  indicates  that  this  is  only 
one  of  the  many  ways  in  which  this 
money  will  be  used  to  create  jobs. 

It  seems  to  me  that  if  large  sums  are 
to  be  put  in  this  program,  there  should 
be  something  constructive  to  point  to 
when  it  is  over.  Jobs  on  the  public  pay- 
roll can  be  created  for  a  year  or  two,  and 
abolished  when  the  unemployment  rate 
recedes,  and  leave  no  mark  behind 
them — no  accomplishments.  I  would  like 
to  see  the  money  put  into  the  Nation's 
capital  investments,  where  it  will  give  a 
return  in  terms  of  community  enhance- 
ments— where  it  will  have  effects  on 
future  prosperity  and  the  tax  rolls. 

I  advocate  a  large,  long-range  plan  of 
local  public  works  as  a  means  of  provid- 
ing employment.  Every  commimity  has 
such  projects  that  need  doing  and  would 
provide  permanent  improvements.  They 
can  be  used  to  better  community  health 
conditions,  by  improving  water  supply  or 
sanitation,  or  clearing  out  and  draining 
creek  bottoms.  They  can  develop  parks, 
lakes,  reservoirs,  and  recreation  projects; 
be  ased  to  combat  pollution  and  clean 
up  the  enviionment;  and  to  provide  es- 
sential public  facilities  at  the  local  level 
that  will  stimulate  prosperity  as  well  as 
take  care  of  environmental  and  health 
problems. 

Many  such  projects  can  be  undertaken 
with  minimal  investment  in  materials. 
Also  where  a  community  or  county  proj- 
ect is  already  contemplated,  the  work 
can  be  expanded  by  using  the  local  funds 
for  materials  and  the  public  service  job 
money  for  the  payrolls.  General  revenue 
sharing  funds  are  available  also,  for  the 
materials  cost  of  such  projects.  Essen- 
tial public  facilities  can  be  provided  at 
the  local  level  that  will  stimulate  pros- 
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perity  in  the  long  run  as  well  as  employ- 
ment In  the  immediate  present. 

Such  a  program  would  provide  work 
for  those  who  are  looking  for  employ- 
ment. It  would  provide  useful  work  for 
those  who  are  on  welfare  but  are  able  to 
work.  It  would  develop  and  protect  our 
natural  resources  and  environment  for 
the  benefit  of  generations  to  come.  And 
over  a  long  period  it  would  stimulate 
each  local  economy,  providing  a  growing 
tax  base  and  increased  payrolls,  all  to  the 
benefit  of  future  regional  and  national 
prosperity. 

Mr.  President,  a  substantial  program 
of  public  service  jobs  appears  to  be  nec- 
essary. I  advocate  that  it  be  strongly 
oriented  toward  local  public  works  proj- 
ects, so  that  the  money  becomes  a  part 
of  the  Nation's  capital  investment,  for 
prosperity  in  the  future. 

The  authorizing  legislation  that  has 
been  passed  permits  such  projects  but 
does  not  emphasize  them.  The  amounts 
authorized  in  the  bill  are  unconscionably 
large.  They  are,  however,  subject  to  fu- 
ture reconsideration  when  the  money  is 
appropriated.  Hearings  will  be  held,  and 
facts  established,  and  hopefully  some 
consideration  -yill  be  given  to  where  the 
money  is  to  come  from.  A.ssistance  is 
needed  for  those  who  are  seeking  work, 
but  at  the  same  time,  highly  inflationary 
measures  must  he  avoided,  in  the  public 
interest. 


N.  E.     RED"  BROWN 

Mr.  THURMOND.  Mr.  President,  last 
night,  in  Columbia,  S.C.  members  of  the 
American  Legion  from  throughout  South 
Carolina  gathered  to  honor  immediate 
past  national  vice  commander  of  the 
American  Legion.  N.  E.  "Red"  Brown. 

If  it  had  not  been  for  pressing  busi- 
ness in  the  Senate  as  we  seek  to  wind  up 
this  session,  I  would  have  been  in  Co- 
lumbia at  the  ceremony. 

"Red"  Brown  has  held  many  positions 
of  confidence  in  civic,  professional,  fra- 
ternal and  religious  endeavors.  He  has 
brought  great  honor  to  the  community, 
the  State,  and  the  Nation  to  which  he  is 
so  dedicated.  He  is  an  outstanding  leader 
and  a  great  American  patriot.  I  value  his 
friendship  highly. 

Mr.  President,  the  news  account  in  the 
South  Carolina  Legionnaire  which  an- 
noimced  the  ceremony  honoring  Mr. 
Brown  contains  a  biographical  sketch 
and  account  of  his  distinguished  career. 

Mr.  President,  I  ask  mianimous  con- 
sent that  the  news  account  from  the 
South  Carolina  Legionnaire,  November 
1974.  be  printed  in  the  Record. 

There  being  no  objection,  the  news  ac- 
count was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Post  6,  South  Carolina  Legion  To  Honor 
N.  E.  "Red"  Brown,  December   12 

The  Department  of  South  Carolina  and 
Richland  Post  6  of  The  American  Legion 
will  honor  Immediate  Past  National  Vice 
Commander  N.E.  (Red)  Brown  at  the  regular 
meeting  of  Richland  Post  6  on  Thursday  De- 
cember 12,  It  has  been  announced  by  De- 
partment Commander  David  C.  Bryan  and 
Post  6  Commander  Charles  Smith. 

Legionnaire  Brown,  who  has  served  The 
American  Legion  in  many  capacities  at  the 
Post,  State  and  National  levels,  served  as  Na- 
tional Vice  Commander  for  1973-1974.  He  was 


department  commander  in  1959-1960  and 
was  alternate  national  executive  commit- 
teeman from  1965  to  1973.  He  also  served 
a  term  as  district  commander  and  was  chair- 
man of  the  building  committee  when  the 
present  department  headquarters  building 
was  constructed.  He  has  also  served  on  many 
post,  department  and  national  committees 
and  w£is  named  vice  chairman  of  the  Na- 
tional Foreign  Relations  Council  at  the  re- 
cent meeting  of  the  Nation  Executive  Com- 
mittee by  National  Commander  James  Wag- 
gonseller.  Mr.  Brown  Is  also  a  Life  Member 
of  Richland  Post  6,  and  a  member  and  past 
Chef  de  Gare  of  40  &  8  Voiture  1026. 

Mr.  Brown  has  been  very  active  In  many 
civic  and  professional  groups.  He  Is  a  past 
president  of  the  Carolina  Advertising  Execu- 
tives Association,  a  past  president  of  the 
Columbia  Merchants  Association,  a  member 
and  past  president  of  the  Columbia  Lions 
Club,  past  president  of  the  Create  Columbia 
Chamber  of  Commerce  and  a  past  director 
and  charter  member  of  the  Columbia  Sales 
Executive  Club. 

He  Is  also  a  past  director  of  the  Columbia 
Advertising  Club  and  was  the  recipient  of 
the  club's  "Printers  Ink  Silver  Medal"  ad- 
vertlsii>g  award  in  1962.  and  past  chairman 
of  the  Downtown  Council. 

The  committee  for  the  affair  honoring  Past 
Vice  Commander  Brown  Includes  S.  L.  Lati- 
mer. Jr.,  chairman:  E.  Roy  Stone,  Jr.,  vice 
chairman:  Post  6  Commander  Charles  W. 
Smith:  Past  National  Vice  Commander  A. 
Layman  Harman  and  A.  B.  Pennell. 

The  committee  stressed  the  fact  that  the 
event  would  be  a  part  of  the  regular  meeting 
of  Post  6  on  Thursday.  December  12.  at 
Post  6  Home.  All  members  of  Post  6  and  other 
friends  of  Commander  and  Mrs.  Brown  are 
invited  to  attend  the  affair.  It  Is  anticipated 
that  friends  and  associates  of  Commander 
Brown  from  the  Columblp  area,  as  well  as 
Legionnaires  from  throughout  the  state,  will 
wish  to  participate. 

Friends  of  Commander  Brown  wishing  to 
make  reservations  for  the  affair  should  con- 
tact Jerry  Schohn  at  Richland  Post  6,  tele- 
phone 254-2759.  Post  6  members  win  be 
furnLshed  reservation  information  along  with 
the  Post  6  Newsletter  for  December. 

Mr.  Brown  is  a  member  of  Washington 
Street  Methodist  Church,  a  past  chairman 
of  the  Church  Ofi5cial  Board  and  served  on 
the  church  board  of  trustees  in  1973.  He  is 
listed  in  "Who's  Who  In  Advertising"  and  In 
"Who's  Who  m  the  South  and  Southeast." 

Mr.  Brown  has  been  associated  with  the 
James  L.  Tapp  Company  since  his  return 
from  military  service  in  World  War  II.  Dur- 
ing World  War  II,  he  served  in  the  Air 
Branch  of  the  U.S.  Navy,  mostly  in  the  Pa- 
cific Theater  and  participated  In  the  cam- 
paign for  the  liberation  of  the  Philippines. 
He  returned  to  civilian  life  in  1945  with  the 
permanent  rank  of  Lieutenant  In  the  Navy. 
Prior  to  World  War  II,  he  wus  vice  presi- 
dent and  business  manager  of  the  Columbia 
Record  newspaper. 

A  native  of  Lynchburg.  Mr.  Brown  at- 
tended the  Tlmmonsvllle  public  schools  and 
was  graduated  from  Furman  University.  He 
is  married  to  the  former  Miss  Lula  Dell 
Snyder  of  Spartanburg.  The  Browns  have 
one  daughter,  Frances. 


BANK   TRUST  DEPARTMENTS 

Mr.  PROXMIRE.  Mr.  President,  in  re- 
cent years  the  a.ssets  under  the  manage- 
ment of  bank  trust  departments  have 
grown  to  exceed  $250  billion.  This  repre- 
sents an  enormous  concentration  of  eco- 
nomic power  in  the  hands  of  a  relatively 
small  number  of  commercial  banks.  A 
number  of  students  of  the  banking,  in- 
dustry have  questioned  whether  there  is 
an  inherent  and  unavoidable  conflict  be- 


tween the  trust  business  and  commercial 
banking.  One  of  the  most  perceptive 
critics  of  bank  trust  departments  has 
been  Prof.  Roy  A.  Schotland  of  the 
Georgetown  University  Law  School.  In  a 
recent  speech  delivered  to  the  American 
Bankers  Association,  Professor  Schot- 
land outlined  several  of  the  emerging 
issues  with  respect  to  the  operation  of 
trust  departments.  I  ask  unanimous  con- 
sent to  print  Mr.  Schotland's  speech  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The   Trust   Industry    and   Social 

Responsibiut  r 

(By  Roy  A.  Schotland) 

It  is  a  pleasure  to  be  here,  and  an  honor  to 
be  on  so  distinguished  a  panel.  Whenever  I'm 
Invited  to  Join  a  panel,  I  think  of  Learned 
Hand,  who  was  not  only  a  great  judge  but 
also  an  outstanding  conversationalist,  and 
who  once  was  asked  what  would  be  his  Imag- 
inary perfect  day.  He  replied; 

"I  would  begin  with  a  good  breakfest  and 
then  lead  my  polo  team  to  a  brilliant  victory. 
(I've  never  played  polo.) 

"After  lunch.  I  would  act  as  captain  of  a 
football  team  and  score  the  winning  touch- 
down. (I've  never  played  football.) 

"That  evening,  I  would  have  an  excellent 
dinner  with  fine  wines  at  which  all  the  great 
sages  of  history  would  be  present— people 
such  as  Aristotie,  Confucious.  Burke  and  so 
forth. 

"We  would  all  sit  around  after  dmner  and 
there  would  be  great  conversation.  Sometime 
In  the  middle  of  the  evening,  a  voice  would 
speak  out  and  say:  "Shut  up  Voltaire!  I  want 
to  hear  Learned  Hand'  ". 

Since  I  am  not  an  outstanding  conversa- 
tionalist. I'U  try  simply  to  be  clear.  "Social 
responsibility"  is  a  broad  umbreUa.  and  first 
I  would  like  to  put  aside  matters  which  I 
believe  have  been  all  but  beaten  to  death. 
Then  I  will  suggest  that  one  of  the  cliches 
of  these  days.  Back  to  Basics,  applies  to  social 
respon.slbiUty  fully  as  much  as  elsewhere.  I 
will  submit  that  the  basics,  in  social  respon- 
sibility, are  for  trustmen  to  be  ethlcaL  pro- 
fessional, and  fiduciary.  I  will  advocate  sev- 
eral actions  which  at  very  least  will.  I  hope. 
stir  thought.  Indeed,  food  for  thought,  as 
Governor  Henry  Wallich  pointed  out  recently. 
is  about  all  one  can  get  from  the  financial 
scene  these  days. 

At  all  points  I  seek  to  emphasize  the  spe- 
cial social  responsibilities  of  trustmen.  Every- 
one has  charitable,  legal  and  ethical  obliga- 
tions, but  surely  my  role  today  is  not  to 
talk  atxjut  the  United  Fund  or  Rule  10(b) -5. 
but  rather  about  social  responsibilities  which 
apply  with  sf)eclal  force  to  the  trust 
industry. 

I  want  to  put  aside,  after  one  brief  point, 
the  question  of  "clean"  portfolios,  carefully 
screened  to  mmimlze  holdings  in  corpora- 
tions which  have  substantial  pro'olems  of 
pollution  or  fair  employment  or  fair  adver- 
tising, or  investment  in  South  Africa  and 
so  forth.  Now  there  are  situations  where  a 
stock  has  "social  aspects'  that  do  require 
consideration.  For  example.  If  you're  running 
a  labor  union's  pension  fund,  do  you  buy 
shares  of  a  major  southern  textile  company 
which  has  been  a  leader  in  resisting  unioniza- 
tion? Whatever  your  answer,  how  can  a 
fiduciary  responsibly  avoid  the  "social"  con- 
siderations there?  On  the  other  hand,  in 
the  normal  course  of  securities  analysis.  I 
submit  that  the  promoters  of  social  respon- 
sibility— Includmg  persons  familiar  with  the 
realities  of  investment  management — are  not 
being  realistic  when  they  blithely  urge  port- 
folio managers  to  "go  pick  clean  stocks". 
How  can  even  a  top-flight  securities  analyst 
determine.  If  he  wants  to  buy  some  steel 
stocks,  whether  Bethlehem  or  Inland  or  US 
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steel  Is  deficient  with  respect  U  tlielr  fair 
employment  practices?  Until  roiilnized  re- 
porting services  exist  so  that  analysts  can 
learn  quickly  and  thoroughly  how?  companies 
compare  on  matters  like  lair  em|»loyment,  I 
submit  that  it  is  virtually  spini  ing  wheels 
to  talk  of  clean  portfolios. 

Bu,  win  any  of  you  join  me  i  i  trying  to 
bring  such  routinized  reporting  into  exist- 
ence? When  I  proposed  this  thre<  years  ago, 
one  of  the  most  highly  respected  mutual 
fund  managements  said,  'Yes,  letfe  look  into 
this.  ■  but  the  ABA  simply  said  thsjt  after  full 
consideration,  they'd  concluded  ,t  was  too 
■difficult,  if  not  impossible".  \  I'e  cannot 
rely  on  government  enforcemcn  alone  to 
rtsolve  such  wide-spread  proble  ns  as  fair 
employment  and  pollution.  Mo  eover.  are 
vou  prepared  to  say  that  there  w  U  be  little 
impact  on  earnings  when  com  lantes  are 
saddled  with  hurry-up  aftjrmativ  !  hiring  at 
executive  levels? 

A  second  matter  I  would  like  t  i  ^ut  aside 
wltli  a  few  brief  points  is  votl  ig  "proxies. 
This  is  another  area  that  has  been  filled  with 
more  exhortation  tlian  useful  coriment.  For 
example,  an  article  in  the  currer^  Banker's 
Magazine,  on  public  interest  investments  by 
banks,  gave  five  bits  of  advice,  thr^  of  which 
are  that  "most  businessmen  arel  not  mal- 
evolent." "investors  should  be  mojlest  about 
ihelr  capacity  to  reach  balanced  Budgments 
concerning  moral  corporate  behJvior,  '  and 
•investors  should  be  careful  of  irrogance ". 
Nov,-  I  have  a  lot  of  respect  for  the  Boy  Scout 
Manual  in  its  place,  but  I  also  i  espect  the 
complexity  and  concreteness  of  th  i  problems 
which  trustmen  must  resolve  wi  h  a  finite 
amount  of  resources,  so  I  put  to  you  these 
concrete  points  about  voting  proxi(  s; 

Fir.-it.  The  Wall  Street  Rule  is  foppycock: 
you  may  be  absolutely  right  to    )e  lii  love 
v.lth  a  stock,  but  it  may  simulta:  leously  be 
true  that,  for  example,  the  manag  ement  are 
being  much  too  generous  to  them  lelves  in  a 
special  compensation  plan.  In  sue  i  a  case  it 
would   be  wrong   to  sell   the  stock,   but   also 
V  rong  to  vote  for  the  managemen  ;  proposal. 
Second:    If  you   agree   with   me    that  the 
Wall    Street    Rule    is    not    an    ans' ,'er   but   a 
cap-out.    then   several   steps   folio  *r.   One   Is 
to  adopt   some  standing   policies  on   issues 
that  recur;  thus,  I  know  that  thers  are  trust 
departments    represented    hero    1 3day    who 
have  adopted  a  flat  policy  of  oppc  sing  man- 
agement on  special  compensation  proposals. 
Third:  Another  step,  for  stockl- older  pro- 
po.ials   on   corporate    reform    and   corporate 
re-,poiisibility.  is  to  recognize  the  Important 
differences  bet\teen  proposals  calling  on  the 
corporation  to  disclo.se,  and  propo  als  which 
wruld    restrict    business    Judgmei  x.    I    can 
fully     understand     institutional     investors- 
Judgment  that  it  is  up  to  the  port  olio  com- 
pany's  Board,    not    the    investor,    to    decide 
whether  Gulf  should  be  in  Angola,  or  wheth- 
er Union  Carbide  should  close  a  p  ant  caus- 
ing   unusual    pollution    problems.    But    why 
haven't  institutional  investors  bei  n  readier 
to  support   appropriate   disclosun    of   such 
matters,  or  of  minority  hiring  (suci  as  East- 
ern Gas  &  Fuel  does  in  detail)  or  employee 
safety   isuch  as  Mead  Corp.  does  :n  detail). 
I'lHitutional  investors  may  well  hs  right  to 
V.  :thhold   .support    from   stockholcer   efforts 
to    bottle    up   operating    company    manage- 
ment, but  shouldn't  institutional   investors 
have  a  policy  of  readiness  to  help  Meep  man- 
a'icments  from  bottling  up  the  mes:  age  about 
tiieir  activities? 

Fourth:  To  decide  on  particu  ar  stock- 
holder proposals,  banks  should  co  islder  ap- 
pointing a  reasonably  represen  ative  ad- 
visory committee  of  persons  outside  the 
bank,  who  have  the  relevant  ba  kgrounds 
and  are  willing  to  go  into  the  si  ackholder 
proposals  enough  to  assure  full  (onsidera- 
tion.  An  alternative  is  to  get  the  a  lalyses  of 
the  Investor  Responsibility  Resear  :h  Center 
in  Washington  (with  which  I  hav  >  no  con- 
nection) ,  a  group  begun  by  a  numb  ;r  of  non- 


profit Institutional  investors  for  Just  these 
purposes. 

Last:  On  voting,  has  the  trust  department 
thoroughly  canvassed  the  possibilities  for 
treating  the  voting  of  stock  In  its  own  bank? 
Perhaps  I've  overlooked  something  already 
done,  but  wouldn't  it  be  useful  for  the  ABA 
Trust  Division  to  promulgate  guidelines  not- 
ing the  various  problems  that  have  arisen  In 
voting  own-bank-stock,  and  suggesting  pro- 
cedures? 

Well  then,  back  to  basics;  the  responsi- 
bilities to  be  ethical,  professional,  and 
fiduciary. 

By  "ethics'  .  I  mean  the  obligations  to 
make  the  bank  and  the  system  of  which  it 
is  a  part,  work  well.  Rather  than  trying  to 
define  ethics  In  functional  terms  of  what  one 
does  for  charity  or  employee  relations,  let  me 
submit  six  goals  or  standards  of  conduct 
which.  I  believe,  are  the  marks  of  banks  and 
bankers  to  whom  one  would  point  with  pride. 
Each  of  these  goals  or  standards  is  itself 
enough  for  lengthy  consideration,  so  I  will 
merely  Illustrate  sketchlly  what  I  me*n  by 
them.  Then  I  will  raise  a  few  questions  about 
how  well  banks  and  trustmen  have  been 
doing  along  some  of  these  lines. 

The  six  goals  or  standards  are  lawfulness, 
fairness,  efficiency,  responsivene.ss,  progres- 
siveness.  and  Integrity  of  statement.  Of 
course  a  banker  utterly  committed  to  being 
lawful,  or  fair  or  progressive,  would  still  have 
many  problems  in  applying  these  apple-pie 
and  motherhood  goals  in  concrete  situations. 
Indeed,  if  I  try  to  say  in  a  moment  what  is 
not  fair  or  lawful  banking,  I  can  say  nothing 
you  can't  readily  fill  in  for  yourselves,  except 
to  note  points  which  are  obvious  but  too 
often  forgotten:  lawfulness  includes  trying 
to  abide  not  only  by  banking  and  trust  laws 
but  also  by  securities  laws,  equal  employment 
laws,  and  even  antitrust  laws.  And  fairness 
Includes  advertising,  disclosure  and  nondis- 
crimination. 

Efficiency  is  not  Just  a  matter  of  profit  but 
also  a  matter  of  ethics,  of  obligation,  in  any 
regulated  industry  in  which  the  public  in- 
terest is  substantially  implicated  and  in 
which  members  of  the  industry  are  in  any 
significant  ways  shielded  from  competition. 
Responsiveness  is  an  obligation  because 
the  central  role  and  pervasive  impact  of 
bankers  in  their  communities  makes  it  al- 
most uniquely  important  that  they  be  sensi- 
tive to  the  communities'  needs  and  desires, 
and  that  sensitivity  is  only  autocratic  pa- 
ternalism unless  ii  is  continuously  sliaped 
by  th©  community  and  not  merely  by  the 
banker  or  by  the  banker  and  a  few  other 
businessmen. 

Progre.ssiveness  is  an  obligation  which.  I 
fear,  is  met  least  well.  Progressiveness  is  not 
merely  frosting  on  the  cake:  If  people  in  a 
system  work  lionestly  and  efficiently  by  the 
rules  of  the  system  and  try  dlligentlv  to  con- 
sider the  needs  and  wishes  of  others  in  the 
systeni  but  do  not  give  a  top  priority  to 
watching  for  ways  in  which  the  system  is  not 
working  well,  ways  in  which  the  system  must 
adjust  to  meet  economic  or  technological  or 
social  changes,  then  that  .system's  fate  is 
doom  or  severely  wasteful  and  injurious 
losses.  The  question  is  whether  the  obliga- 
tion of  progressiveness  is  met  and  problems 
are  coped  with  before  they  become  severe,  or 
whether  we  fail  to  give  adequate  attention 
to  needs  until  they  reach  the  screaming  or 
crying  level. 

Unle.^s  we  give  fully  as  high  a  priority  to 
change  as  we  give  to  lawfulness  and  effici- 
ency, we  will  find  on  the  one  hand  that  many 
strands  in  our  legal,  regulatory  web  are 
blocking  wise  and  efficient  business  conduct 
because  of  vanished  problems  or  fears  of 
earlier  times— as  Governor  Bucher  pointed 
out  this  morning  with  respect  to  Glass- 
Sleagall — while  on  the  other  hand  we  may 
lack  protection  against  new  evils.  Shnllarly, 
one  generation's  efficiencies  will  become  the 
plodding  antiquities  of  the  next  generation. 


The  last  obligation  I  put  to  you  is  "Integ- 
rity of  statement."  a  label  which  I  know  Is 
without  "elegance  of  statement."  I  use  this 
label    because   I    want    to   embrace   several 
characteristics:   honesty  obviously,  but  also 
realism     and     meaningfulness.     Perhaps     I 
should  call  this  "Honesty  plus  freedom  from 
humbug."  The  most  recent  Waterloo  for  in- 
tegrity of  statement  was  the  series  of  eco- 
nomic "summit"  conferences:   as  Congress- 
man   Tom   Foley   said,    everyone    wanted    to 
tighten  everyone  else's  belt.   How  different, 
how  much  more  productive  would  the  sum- 
mits have  been,   if  our  President  had   fol- 
lowed the  urging  of  economist  Henry  Kauf- 
man of  Salomon  Brothers,  who  wanted  every 
summit    speaker    who   represented    any   or- 
ganized group  to  be  limited  to  speaking  only 
on  what  his  group  was  willing  to  sacrifice. 
To  come  back  to  bankers:  Consider  Chair- 
man William  Moore  of  Bankers  Trust,   wlio 
last  month  spoke  at  length  against  Senator 
Bentsen's  bill  to  limit  concentration  In  the 
management  of  pension  assets,  saying  first 
that  since  Bankers  Trust  doesn't  exceed  the 
proposed    holdings    limits,    the    hill    won't 
change  anything.   He   thereby   flatly  Ignored 
data  showing  that  other  of  the  largest  trust 
departments   do   exceed   the   limits   alreadv 
More    imporUntly.    he    concealed    that    the 
major  impact  of  the  bill  would  be  to  deflect 
new  funds  from  the  biggest  five  or  perhaps 
ten  trust  departments  to  regionals  and  other 
middle-range   banks.    And   having   said   that 
the  bill  won't  change  anything,  he  proceeded 
to  argue  how  harmful  it  would  be.  He  reminds 
me  of  the  ancient  law  school  hypothetical 
illustrating  what  we  call  "alternative  plead- 
ing ":  A  defendant  who  was  sued  for  failure 
to  return  a  pot  he  had  borrowed,  answered 
as  follows:   "I  never  borrowed  it,  also  it  was 
woithless  when  I  borrowed  it.  also  I  already 
returned  it."  Chairman  Moore  did  make  an 
excellent  criticism  of  one  section  of  the  bill: 
but  although  he  criticized  the  Congress  for 
not  getting  knowledgeable  enough  Inputs,  he 
hasn't  bothered  to  get  his  one  useful  criti- 
cism   to    the    people    working    on    the    bill. 
Last,    he    applauded    his    bank    for    making 
public    "detailed   Information"    with    respect 
to  its  50  largest   holdings,  but   ignored  the 
fact    that    Bankers   Trust    did    not    give    tl^e 
Senate   Finance   Committee    Important   data 
which  22  of  the  other  top  2,5  departments  did 
give,    and    Bankers   Tnist    thereby   withheld 
data  showing  Instances  In   which   it  did  ex- 
ceed the  holdings  figures  under  inquiry,  lot 
alone    the    further    fact    that    his    "detailed 
Information"  Is  skeletal  compared   with  the 
truly    exemplary    dlsclosiiie    which    is    now 
routine  at  the  Morgan  and  Citibank. 

For  my  last  example  of  "integrity  of  state- 
ment,"   with   emphasis   on   realism,   I   refer 
you  to  many  trust  officers  during,  say,  I9GS 
to    1972,    who   represented    that    they    could 
deliver  Investment  performance  coming  nesir 
15',    per  year.   I  know  we   need   occasional 
down  markets  to  wring  out  speculative  ex- 
cesses, but  is  it  unreasonable  to  expect  thp.t 
bank  trust  departments  have  the  strengt'i. 
and    the   quality   of   people    and    sufficiently 
sophisticated  clients,  that  they  of  all  Invest, 
ment  managers  do  not  need  a  down  market 
to  be  realistic  enough  and  forthright  enough 
to  give  more  weight  to  what  history  tells  us. 
and  less  weight  to  an  adolescent  eagerness  to 
believe  In  magic?  It  was  unethical  because  It 
was   demonstrably   unrealistic   to   be   so   op- 
timistic as   to  believe   In    15';    growth.   And 
I'm  being  restrained  in  calling  it  unethical: 
last  month  the  head  of  pension  investments 
for  Champion  International,  H.  Scott  Snead. 
told  the  annual  Wiesenberger  financial  serv- 
ices seminar  that  money  managers  "seem  to 
be  mesmerized  by  a  spirit  of  sustained  opti- 
mism no  matter  how  dismal  the  dimensions 
of  the  actual  plight  confronting  us.  .  .  .  Just 
look  at  the  portfolio  of  any  pension  fund  .  .  . 
The  predominant  disposition  to  hold  on  to 
securities   smacks   of    the   pathological". 
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May  I  go  on  a  moment's  tangent  to  say 
how  much  I  hope  that  I'll  have  the  oppor- 
tunity to  learn  whether  many  of  you  are 
optimistic?  I'm  not  trying  to  find  out  how 
many  pathological  cases  we  have  here,  but 
rather  I  sincerely  want  to  share  perspectives. 
I  have  never  been  a  doomsday  type,  but  I 
find  it  hard  to  be  optimistic  about  the  finan- 
cial scene,  and  even  about  the  world,  these 
days.  The  drastic  events  in  oil,  food  and 
slump-inflation,  combine  to  put  us  In  a 
wholly  new  era — one  must  go  back  to  great 
watershed  times,  like  1945.  or  the  1930's 
or  1910-14.  to  get  perspective  on  how  great 
are  the  changes  confronting  us.  We  are  see- 
ing the  most  sudden  world  shift  in  wealth 
in  at  least  a  few  thousand  years.  We  are 
seeing  the  first  lowering  of  the  standard  of 
living  in  American  since  the  1930's.  and  far 
worse  abroad.  We  are  in  the  most  acute 
capital  shortage  of  the  20th  century,  and 
will  be  for  at  least  five  years  and  probably 
much  longer.  Long-standing  democracies  are 
Imperiled.  President  Giscard  said  recent- 
ly that  we're  not  sure  where  we're  going,  but 
if  we  were,  we  would  see  it  is  disaster.  I'm 
not  saying  Armageddon  Is  here,  but  Isn't  it  a 
time  for  surgical  directness  on  such  ulti- 
mate basics  as  how  to  even  conserve  capi- 
tal, and  how  to  conserve  a  competitive 
system   in   an   open   society? 

Senator  Russell  Long  says  that  democracy 
is  like  a  raft — you  won't  sink,  but  you  al- 
ways have  your  feet  wet.  I'm  afraid  we're 
getting  too  wet  for  comfort. 

As  I  see  it,  the  ethical  obligation  of  pro- 
gressiveness. and  the  obligations  of  profes- 
sionalism, go  in  the  same  direction.  I  take 
It  I  need  not  enlarge  here  on  why  trustmen 
are  not  mere  businessmen,  but  professionals. 
Either  the  ordinary  businessman's  obliga- 
tion to  progress,  or  your  special  obligation 
as  a  trustman,  certainly  takes  one  beyond 
simply  working  to  get  more  business  into 
one's  own  shop,  and  to  an  obligation  to  try 
to  make  the  system  work  better. 

Isn't  the  fundamental  purpose  of  the 
trust  business  the  management  of  savings? 
Don't  trustmen  presume,  rightly,  to  a  spe- 
cial expertise  about  capital  markets  and  how 
to  marshal  savings?  I  am  entirely  in  favor 
of  new  methods  and  new  vehicles  which  In- 
crease efficiencies  for  savers,  such  as  the 
banks'  new  automatic  monthly  investment 
plans.  I  applaud  the  new  money  market 
funds,  and  in  the  same  vein  I  very  much 
hope  that  Congress  can  be  persuaded  that 
the  Supreme  Court  was  wrong  in  ICl  v. 
Camp,  and  that  banks  should  be  able  to 
offer  commingled  agency  accounts.  I  did  not 
know  that  Governor  Bucher  would  address 
himself  to  this  matter  this  morning;  not 
only  do  I  agree,  but  do  so  from  the  perspec- 
tive of  one  who  has  been  working  over 
several  years  on  conflicts  of  Interests.  We 
have  conflicts  in  the  management  of  mutual 
funds  and  we  therefore  have  erected  a  set 
of  regulatory  safeguards.  To  the  extent  that 
there  may  be  significant  conflicts  In  com- 
mingled agency  accounts,  appropriate  safe- 
guards, not  prohibition,  are  the  answer. 

Yet  I  question  whether  trustmen  and 
others  in  investment  management  are  meet- 
ing their  full  obligation.  Commingled  agency 
accounts  and  money  market  funds  are 
valuable  steps  forward,  but  essentially  their 
impact  is  merely  to  draw  savings  from  one 
vehicle  to  another.  Do  you  think  you  have 
the  expertise  and  resources  to  help  us  find 
ways  to  increase  the  total  amount  of 
savings?  Don't  you  think  you  have  an  obliga- 
tion, as  professionals,  to  do  something  more 
than  scrap  over  who  gets  how  much  of  a 
static  pie? 

I  have  two  questions  and  two  suggestions. 
First,  are  you  satisfied  that  if  It  is  possiole  to 
Increase  tlie  total  amount  of  savings.  It  can 
be  done  without  any  governmental  steps, 
such  as  tax  Incentives?  Second,  are  you 
satisfied  that  enough  thought  and  work  are 
being  given  to  whether  It  Is  possible  to  in- 


crease the  aggregate  amount  of  savings,  and 
if  so  how?  The  one  point  which  I  would  most 
like  to  leave  with  you  today  Is  this:  The 
trust  industry  has  a  social  responsibility  to 
bring  its  expertise  and  perspectives  to  bear 
by  conducting  and  promoting  research  look- 
ing toward  new  ideas  for  private  or  govern- 
ment action.  I  am  not  saying  give  to  the 
college  of  your  choice,  and  I  am  not  con- 
fusing the  role  of  our  strongest  banks  and 
of  the  ABA.  with  the  role  of  the  universities. 
I  am  encouraged  by  a  splendid  speech  by  the 
Nortrusts  economist  Robert  Dederick.  presi- 
dent of  the  National  Association  of  Business 
Economists.  He  said  that  business  econ- 
omists are  not  forecasting  the  future  very 
well,  because  they  don't  know  much  about 
the  present,  and  that  they  don't  know  much 
about  the  present  because  they're  not 
making  much  of  an  effort,  and  so  he  called 
for  a  substantial  increase  in  original  re- 
search, to  be  promoted  by  his  association.  I 
for  one  am  not  satisfied  if  the  ABA  or  your 
bank  gives  support  to  some  academics.  I 
want  you  people,  with  your  first-hand  under- 
standing and  perspectives,  to  realize  that 
you're  not  meeting  your  obligations  by 
merely  giving  executives'  time  to  local  chari- 
ties and  other  efforts  which  any  able  busi- 
nessman can  do.  while  you  entirely  Ignore 
the  contribution  that  you  can  make  out  of 
your  own  expertise.  Two  examples. 

Governor  Robert  Holland  recently  spoke 
about  "Savings:  An  Old-Fashioned  Virtue  In 
a  New-Fangled  World."  He  noted  the  his- 
torical work  by  economists  which  shows  that 
how  much  people  save  is  a  constant  depend- 
ing on  how  much  they  earn.  He  noted  also 
the  theoretical  work  suggesting  that  changes 
in  Interest  rates  will  not  affect  the  amount 
of  savings.  Still,  he  said  that  despite  those 
studies,  he  believes  tht  the  aggregate  amount 
of  savings  can  be  raised  by  high  interest 
rates.  I  am  confident  that  he  is  right  and  the 
studies  are  wrong;  I  am  eren  more  confident 
that  we  need  more  economists  at  work  on 
this. 

The  historical  studies  have  serious  data 
vulnerabilities.  The  theoretical  studies  are 
also  seriously  vulnerable  in  that  they  exam- 
ined only  savings  vehicles  like  long-term 
bonds,  which  have  not  been  used  by  in- 
dividuals other  than  the  most  sophisticated. 
Also,  they  did  not  examine  periods  with 
sharp  increases  in  interest  rates.  There  are 
further  reasons  to  doubt  the  economists' 
dogma  about  savings  being  a  constant  de- 
pending on  income.  First,  today's  financial 
scene  contains  so  much  which  is  funda- 
mentally new.  Second,  higher  interest  rates 
are  only  one  of  the  ways  to  Induce  more  sav- 
ing; changes  in  tax  treatment  have  catised 
innumerable  other  changes  in  economic  be- 
havior, and  could  change  savings  habits  too. 
Third,  to  the  extent  that  we  promote  savings 
by  individuals,  we  reduce  current  consump- 
tion and  Inflation.  Last,  if  you  agree  that  we 
have  begun  a  period  of  capital  shortage — 
Walter  Wriston  to  the  contrary  notwith- 
standing— mustn't  you  agree  that  we  should 
be  working  on  ways  to  marshal  more  sav- 
ings, wholly  apart  from  the  difficult  prob- 
lems of  how  those  savings  are  invested? 

Are  you  aware  of  just  how  poor  is  the 
American  record  for  saving,  in  terms  of  total 
savings  as  a  proportion  of  after-tax  personal 
income?  Since  1960.  our  rate  is  below  Brit- 
ain's. Is  only  ^3  of  the  rate  of  Prance.  Just 
over  half  of  the  rate  in  Germany  and  would 
you  believe,  only  about  40'.  of  the  rate  in 
Japan?  Of  course  there  are  many  reasons  for 
differences  in  propensity  to  save,  from  the 
economy's  relative  level  of  maturity,  to  pen- 
sion arrangements,  to  social  psychology,  but 
Isn't  It  clear  from  these  relative  figures  alone 
lust  how  much  we  are  a  consumption  econ- 
omy, spending  today  on  cadgets  and  tin.eel 
rather  than  investing  for  stability  and  secu- 
rity tomorrow? 

You  all  know' we)!  how  much  new  morey  is 
expected   to  flow   into  Keofh   and  IRA  ac- 


counts because  of  the  new  pension  law.  Of 
course  much  of  that  money  wUl  not  be  new 
savings,  but  merely  a  shift  from  other  vehi- 
cles. Some  believe  that  such  tax  changes  even 
reduce  the  total  amount  saved,  but  we  don't 
know,  and  unless  you  get  to  work  on  matters 
like  this,  it'll  oe  five  or  ten  years  before  the 
question  is  examined. 

People  save  for  only  a  few  reasons.  Home 
purchase  is  one.  which  we  encourage  with 
favorable  tax  treatment.  Retirement  is 
another,  which  we  also  encourage  with  fa- 
vorable tax  treatment.  Only  the  fortunate  are 
able  to  save  much  for  passing  on  to  the  next 
generation.  But  all  except  the  very  rich  and 
the  poor  save  for  their  children's  education. 
Y'ou're  probably  well  aware  that  the  rise  in 
education  costs  is  rivaled  only  by  hospital 
costs,  but  at  the  same  time,  the  lower  middle 
income  and  the  middle-income  groups  which 
are  being  squeezed  by  slump-flation  and  are 
the  source  of  the  bulk  of  the  consumers  of 
higher  education,  are  expected  to  pay  their 
own  way. 

I  propose  that  Congress  give  favorable  tax 
treatment,  along  modified  Keogh  Plan  lines, 
for  savings  for  higher  education.  A  taxpayer 
should  be  able  to  put  aside  about  $5pO  per 
child  per  year  for  al)out  16  years  In  a  Heogh- 
type  Investment  vehicle,  and  then  draw  the 
funds  out  with  alternative  year  tax  treat- 
ment such  as  Is  familiar  in  several  trust 
settings.  This  tax  benefit  should  not  be 
available  to  high-income  levels,  say  above 
$50,000  where  it  is  unlikely  that  the  tax 
shelter  would  produce  any  net  mcrease  in 
saving,  and  its  availability  should  be  gradu- 
ally reduced  as  the  income  level  moves  from, 
say,  $25,000  to  $50,000.  I  am  pleased  that 
Senator  Bentsen  likes  the  basic  idea  enough 
to  have  held  a  press  conference  two  weeks 
ago  announcing  he  will  introduce  a  bill,  but 
unfortunately  he  wants  to  confine  the  invest- 
ment vehicle  to  thrift  institutions,  and  he 
wants  to  limit  the  amount  to  total  annual 
savings  of  only  5250  per  dependent,  with  a 
tax  credit  of  $50.  I  fear  that  the  economically 
unwise  limitation  to  thrifts,  and  the  mini- 
mal tax  benefit,  make  the  plan  unlikely  to 
be  fruitful,  (On  the  other  hand,  the  Treas- 
ury estimates  that  15,000,000  returns  would 
take  advantage  of  this  credit.  A  Massachu- 
setts member  of  the  Ways  and  Means  Com- 
mittee has  had  a  bill  in  for  three  Congresses 
along  lines  such  as  I  propose,  but  I'm  afraid 
the  Member  isn't  serious  about  the  bill  since 
he  has  not  even  followed  up  by  securing  a 
Treasury  revenue  loss  estimate,  and  since 
the  only  testimony  on  the  bill  has  been  a 
few  pages  from  one  Insurance  executive  from 
tlie  Member's  state. 

Neither  Is  the  Treasury  Department  seri- 
ous about  whether  they  could  do  anything 
to  promote  savings.  In  July,  in  respon.se  to 
an  inquiry  by  the  Senate  Finance  Com- 
mittee about  other  nations'  tax  Incentives 
for  savings.  Treasury  responded  with  one 
item  about  Germany,  another  about  Japan, 
ar.d  then  wa.shed  their  hands  of  the  matter 
by  acknowledging  that  they  have  not  looked 
any  fvirther.  It  is  truly  astonishing  that  they 
don't  know  about  the  unique,  unprecedented 
savings  incentives  in  Brazil,  which  have  been 
.so  successful  that  they  have  even  had  the 
side  effect  of  increasing  willingness  to  pay 
taxes. 

You  could  help  greatly,  at  the  banks  with 
relevant  personnel,  and  at  the  ABA.  and  by 
pushing  Treasury  and  Capitol  Hill  to  realize 
that  there  is  a  capital  .shortage  and  that 
unless  we  give  more  attention  to  the  capital 
shortage  we  will  be  unable  to  realize  the 
hopes  for  solving  our  other  shortages. 

A  second  subject  on  which  you  h*^%  ex- 
pertise and  an  important  perspective,  but 
where  again  I  question  whether  the  trust 
industry  is  meeting  its  professional  respon- 
sibility of  even  doing  right  by  Itself,  Is  the 
regulatory  arena.  Mr.  Lowrie  may  say  I'm  all 
wrong,  but  I  submit  that  one  of  the  major 
efforts  of  the  coming  Congress,  and  perhaps 
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coming  years.  Is  going  to  be  t  )  take  steps 
against  bigness  and  against  c<  ncentratlon. 
We"ve  already  seen  substantial  e  fort  In  these 
directions.  Including  this  week  the  House's 
passing  the  first  amendments  In  years  to 
strengthen  the  antitrust  laws.  <  nd  a  much- 
expanded  budget  for  antitrust  enforcement, 
and  now  examination  of  regula  ;ory  Impedi- 
ments to  competition.  This  th  ust  will  In- 
crease not  only  because  of  ho:  lest  concern 
about  these  Issues,  but  because  <  ur  economic 
tacts  of  life  will  not  permit  vi  ry  much  in 
the  way  of  new  spending  progra  ns.  so  If  you 
were  trying  to  build  a  record  of  .chlevement. 
wouldn't  j'ou  turn  to  attacking  bigness  and 
concentration?  The  economic  fi.cts  are  also 
such  that  it  will  be  much  less  <  irRcult  than 
heretofore,  to  press  such  /attacl  s. 

As  Carter  Golembe  said  last  >'  ;ar  in  a  let- 
ter entitled  "The  Calm  Passes  foi  Bank  Trust 
Departments."  the  trust  Industi  y  is  "hlghlv 
concentrated."  He  said  that  eve  i  after  con- 
sideration of  economies  of  scale,  "the  degree 
yf  concentration  still  seems  Imj  iressive."  As 
I  pointed  out  on  a  TV  progra  n  last  May 
when  Ray  Myers  and  I  were  on  oi  poslte  sides, 
only  six  trust  departments— all  In  New  'Vork 
City — are  managing  30';  of  the  ssets.  Worse 
yet.  those  six  are  managing  40',  of  all  trust- 
managed  pension  money.  Now  put  to  you 
that  whether  or  not  there  c  ught  to  be 
statutory  limits  on  concentrat  on  of  hold- 
ings In  one  company  by  one  f  jnsion  fund 
manager,  there  is  conslderabli  reason  to 
believe  that  such  legislation  wll  pass,  and 
soon.  Don't  you  have  an  obliga'  Ion.  as  well 
as  self-interest,  to  see  to  it  th  t  the  Con- 
gressional Committees  get  more  from  trust 
people  than,  "Don't  do  it." 

One  morning  last  winter  I  1  cstified  for 
this  bill  and  was  followed  by  thr  e  witnesses 
aijainst  It.  Samuel  Callaway,  Gee  rge  Linqua. 
and  Howard  Hallengren.  I  wish  you  would 
look  at  the  differences  between  those  three 
witnesses'  statements.  The  Morg  in  came  in 
with  a  tiny  rhetorical  statement  which  said 
only  "Don't  pass  this  bill,  the  ree  market 
works."  Citibank  came  in  equa  ly  opposed, 
but  with  substantial  analytical  tnemos  and 
data  trying  to  make  their  case.  But  clearly 
the  most  useful  testimony  was  he  First  of 
Chicago's,  because  Hallengren  n  jt  only  of- 
fered what  he  thought  would  be  i  better  way 
of  solving  the  problems  concernir  g  the  Com- 
mittee, but  he  also  presented  de  ailed  tech- 
nical comments  on  problems  in  th  ^  bill  which 
he  opposed.  In  case  the  commit  ee  did  not 
buy  his  alternative. 

Last  summer,  shortly  after  it  became 
clear  that  Senator  Proxmire  wo  ild  be  the 
next  Chairman  of  the  Senat ;  Ranking 
Committee,  he  made  one  of  hi  >  series  of 
speeches  on  "What's  Right  with  America", 
this  one  on  "Wliafs  Right  In  Banking'. 
When  he  got  to  the  ABA.  Pro^  mire  said: 
"Mast  of  the  bankers  I  have  met  seem 
to  be  sensible  and  reasonable  n  i\\.  I  wish 
I  could  say  the  s.ime  for  offici  ils  of  the 
ABA  who  testify  at  Congressloiu  I  hearing.s. 
A!mo.st  without  exception,  the  A  lA  has  op- 
po.'^ed  every  piece  of  progressive  le§  islation  af- 
fecting the  banking  Industry.  It  <  pposed  the 
enactment  of  the  Federal  Reserve  .  ict  In  1913; 
it  opposed  Federal  Deposit  Insurai  ce  In  1933; 
it  opposed  the  Truth  in  Lending  Act;  It  op- 
posed the  Fair  Credit  Reportlnj  Act;  and 
until  most  recently  it  opposed  the  Fair  Credit 
Billing  Act  But  since  this  is  a  posi  ive  speech, 
let  us  not  dwell  excessively  on  the  past 
mistakes  of  the  ABA.  At  the  rls  :  of  being 
libeled  a  fatuous  optimist.  I  sa  r  there  is 
even  hope  for  the  ABA.  There  a  -e  encom- 
a2;ing  signs  that  the  ABA  is  grat  ually.  but 
grudgingly,  emergliu;  into  the  !Oth  Ceu- 
tiM'y." 

I   think  approaches  like  Hallei  gi-on's  are 

r'.enrly  more  fruitful  for  all  concei  ned,  and  I 

I  think  ABA  staff  and  officials  todt  y  see  that. 

Are  you  giving  adequate  attention  to  the 

likely    lesi.slntlve    efforts    to    change    trust 


department  relations  with  their  banks? 
When  I  asked  a  group  of  major  trustmen 
what  real  obstacle  they  saw  to  splitting  off 
trust  departments,  they  said  "The  capital 
base,  we  rely  on  the  bank's  considerable 
capital."  But  they  couldn't  explain  to  me 
why  Insurance  wouldn't  work  better  than 
heavy  capitalizations,  nor  could  they  ex- 
plain how  Scudder  Stevens,  with  tiny 
capitalization,  has  been  able  to  manage 
over  $7  billion  or  Loomls  Sayles  over  $6 
billion.  And  I  didn't  get  around  to  asking 
how  their  banks  can  simultaneously  be 
thundering  at  the  Fed  to  stop  worrying 
about  capital  adequacy,  and  on  the  other 
hand  be  urging  that  what  capital  they  do 
have  Is  performing  a  crucial  function 
rarely  even  considered  In  measuring  capi- 
tal adequacy.  There  are  other  aspects  of 
split-off  or  spin-off  which  need  attention 
but  haven't  gotten  it.  If  splits  were  man- 
dated, would  the  Industry  become  yet  more 
concentrated,  or  would  deconcentratlon 
occur?  Wouldn't  we  get  either  more  con- 
centration or  else  risk  seeing  much  less 
vast  pools  of  as.sets?  'What  would  be  the 
Impact  of  .severing  banks  and  trust  sides 
In  light  of  thetr  counter-cyclical  nature? 
If  only  spln-ofis  occur,  how  much  must 
be  done  beyond  shuffling  legal  forms  if  any 
substantive  advance  Is  to  be  made? 

Aren't  these  problems  worth  your  atten- 
tion? Is  Congressional  testimony  the  best 
place  to  begin  airing  the  problem? 

As  to  the  last  of  the  basics,  fiduciary 
obligations,  time  keeps  me  from  giving  more 
than  a  list  of  concerns. 

Walter  Wriston  recently  .said,  "the  social 
audit  was  the  girl  at  last  years  ball."  Con- 
trast his  attitude  with  the  Ban'^i  of  Amer- 
ica's. The  B.  of  A.  is  troubled  by  the  way 
business  has  repeatedly  been  reacting  rather 
than  Initiating,  repeatedly  having  to  cope 
with  new  regulatory  burdens  because  busi- 
ness leaders  hadn't  solved  the  problems,  or 
even  tried.  At  B.  of  A.,  public  policy  hivolve- 
ment  is  not  merely  a  matter  of  Image  and 
communication.  Do  you,  like  they,  have  a 
Board-level  public  policy  committee  trying 
to  foresee  and  handle  forthcoming  problems? 
Do  you,  like  they,  have  a  related  staff  work- 
ing committee  of  functional  department 
heads,  ranked  at  the  same  level  as  the  com- 
mittees on  money-management,  loan  policy, 
and  trust  investments?  Do  you.  like  B.  of  A. 
and  luilike  Wriston,  conduct  a  periodic 
"social  audit"  of  key  emerging  public  policy 
issues,  with  analyses  of  the  Issue  and  of  the 
status  of  B.  of  A.  operations  on  each  such 
Issue?  Do  you  publish,  as  B.  of  .A.  does,  any 
reports  on  such  matters? 

If  I  were  In  a  trust  department.  Id  want 
such  Internal  steps,  and  apart  from  the  re- 
search and  legislative  matters  I've  already 
noted.  I'd  have  ^gh  on  my  list  three  press- 
ing questions  flbr  fiduciaries.  First,  is  your 
treatment  of  uninvested  cash  from  trust  ac- 
counts fully  in  line  with  a  fiduciary's  obliga- 
tion? The  Citizen  &  Southern  trust  depart- 
ment report  Is  bl\int: 

"Traditionally,  some  trust  departments 
have  Justified  their  existence  as  bank  func- 
tions by  pointing  to  the  revenue  produced 
by  deposit  of  these  uninvested  fund.s  in  their 
parent  banks. 

"When  it  comes  to  using  assets  entrusted 
to  us.  we  see  our  primary  obligation  as  being 
to  our  customers,  rather  than  to  our  com- 
mercial banks'  deposit  objectives.  As  a  re- 
sult, we  depend  entirely  on  fees  derived  from 
our  services  to  provide  our  income." 

While  C.  &  S.  vehicles  smaller  departments 
might  not  find  feasible.  Providence  National 
Bank  has  a  Joint  venture  with  Locb  Rhoades, 
"Temp  Fund",  designed  to  permit  smaller 
trust  departments  to  keep  uninvested  cash 
productive  for  the  beneficiaries;  and  of 
course  other  external  vehicles  exist,  so  that, 
to  quote  a  very  distinguished  former  bank 
supervisor.  "It  is  almost  inexcusable  for  a 
bank   to  hold  trust  funds  uninvested  even 


for  short  periods  of  time."  Last  summer. 
Chalkley  Hambleton  said  that  "within  the 
coming  decade  cash  balances  will  evaporate 
for  three  technical  operational  reasons".  Am 
I  alone  in  being  struck  by  his  silence  regard- 
y  Ing  an  over-rldlng  non-technical  reason: 
High  Interest  rates  mean  a  general  rising 
awareness  of  the  value  of  Idle  cash,  and  that 
rising  awareness  will — if  I  may  so  put  It — 
remind  fiduciaries  that  the  agreed-upon  fee 
is  the  only  compensation  they  are  entitled  to 
from  trust  accounts,  unless  there  Is  full  and 
meaningful  disclosure  to  all  beneficiaries 
about  any  extra  "skim". 

Second,  how  do  you  allocate  timing  of 
orders  as  between  big,  competitive  pension 
accounts,  and  small  Individual  trast  ac- 
counts? You're  trustees  for  them  all — indeed, 
often  only  agent  for  the  bigger  and  more 
sophisticated  accounts.  Do  you  have  fair  al- 
location treatment,  and  at  least  proper  dis- 
closure of  your  treatment? 

Last,  have  you  analyzed  other  conflicts  of 
Interest  not  only  with  your  own  commercial 
side,  but  also  among  your  accounts?  National 
banks,  startUig  with  data  on  the  current 
quarter,  will  in  March  be  disclosing  publicly 
their  holdings  and  their  trades.  In  the  past, 
people  have  predicted  at  times  that  trust  de- 
partments would  be  hit  by  a  rash  of  law  suits, 
but  no  rash  ever  broke  out.  In  spite  of  that 
history,  I  don't  see  how  departments  which 
have  not  taken  reasonable  and  thorough  steps 
to  "conflict-proof"  themselves,  will  avoid 
suits  and  liabilities  once  imaginative  law- 
yers start  looking  at  the  trading  disclosures 
I  know  a  major  trust  department  in  which 
the  key  committee  deciding  which  stocks  are 
en  the  approved  list.  Is  composed  about 
eq'.ially  of  trust  and  commercial  side  officers. 
That  bank  Is  sitting  on  a  time-bomb. 

Governor  Bucher  ended  a  talk  one  yef.r 
ago.  urging  that  tru^t  departments  be  spun- 
off  as  holding  company  subsidiaries,  by  point- 
ing to  what  such  a  step  would  accomplish, 
and  saying  modestly,  "This  is  a  worthy  ob- 
jective Indeed.  "  I  hope  that  some  of  the  ob- 
jectives I  urge  today,  have  some  worth.  The 
essence  of  my  point  was  put  best  by  Elihu 
Root: 

"Politics  is  a  practical  experience  of  self- 
t;overnment.  and  somebody  has  to  attend  to  it 
if  -AC  are  to  have  self-government." 

As  a  North  Carolina  banker  said  recently. 
if  you  are  not  that  somebody,  then  that  sonie- 
brdy  vlU  be  somebodv  else. 


ENERGY  POLICY  AND  THE  SKI 
INDUSTRY 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
the  winter.  Pennsylvania's  Pocono  Moun- 
tains serve  as  the  Commonwealth's  ski 
c:\pital.  The  energy  crisis  and  posoible 
governmental  policies  affecting  the  ski 
industry  will  have  a  tremendous  impact 
in  the  Poconos.  and  I  wish  to  elaborate 
on  this  a  bit  more  for  my  colleagues. 

As  a  result  oi  the  oil  embargo,  thcr^- 
were  so-called  spot  shortages  of  petro- 
leum products  in  the  United  States.  The 
re.sult.  as  we  all  too  vividly  remember, 
was  long  gas  lines  in  the  northeastern 
part  of  the  country.  Instead  of  the  short- 
ages being  shared,  they  were  largely 
localized,  and  the  effect  on  eastern  ski 
arer.s  was  catastrophic.  Quite  a  few  wcni 
into  bankruptcy  last  summer  and  man.^ 
more,  previously  in  reasonably  healthy 
financial  condition,  are  presently  in  a 
precarious  situation.  A  limitation  on  oi! 
imports  is  one  option  that  is  being  con- 
sidered by  the  Congress  and  the  Presi- 
dent to  curb  fuel  consumption  and,  while 
I  am  undecided  as  to  my  own  view  on 
this,  such  a  limitation  would  have  an 
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undesirable  effect  on  the  ski  indiu«try 
unless  it  w^ere  accompanied  by  other 
measures  which  would  tend  to  distribute 
the  burden  more  equitably  throughout 
the  country. 

A  second  result  of  the  embargo  "was  tiie 
closing  of  gas  stations  on  Sundays.  This 
option  would  be  particularly  distressing 
for  the  entire  tourism  industry  and  obvi- 
ously destructive  on  ski  areas,  which 
operate  during  a  relatively  short  season. 
Interestingly,  I  am  informed  by  officials 
of  Discover  America  Travel  Organiza- 
tions, which  has  compiled  statistics  on 
the  subject,  that  a  relatively  small 
amount  of  gas  is  used  by  people  who 
travel  more  than  50  miles  at  a  time.  The 
major  gasoline  usage  is  obviously  by 
commuters,  shoppers,  and  others.  A  ban 
on  Sunday  gas  sales  would  not  cut  down 
on  this  use  in  any  way.  It  would,  how- 
ever, operate  in  a  discriminatory  fashion 
against  industries  which  completely  de- 
pend for  their  livelihood  on  people  being 
allowed  to  drive  on  weekends. 

There  are  more  than  50  ski  areas  in 
Pennsylvania,  many  of  them  in  a  pre- 
carious position  because  of  the  gravity  of 
last  year's  energy  shortage  and  its  ban 
on  Sunday  gas  sales.  Many  other  indus- 
tries, particularly  in  the  Pocono  Moun- 
tains, are  directly  affected  by  the  success 
or  failure  of  these  ski  areas.  I  recognize 
that  the  industry  is  not  a  large  one,  but 
it  nonetheless  serves  an  important  fimc- 
tion  in  the  economy  of  Pennsylvania  and 
of  other  northeastern  States. 

Mr.  President,  I  hope  that  the  Con- 
gress and  the  President  consider  all  of 
these  factors  in  arriving  at  an  equitable 
energy  policy.  Laws  and  regulations 
issued  pursuant  to  these  laws  should  not 
unnecessarily  discriminate  against  this 
industry  and  against  other  industries 
which  depend  in  large  part  upon  it. 


OFFSHORE    DRILLING    PROPOSAL 

Mr.  "WILLIAMS.  Mr.  President,  I  am 
appalled  at  reports  that  the  Interior  De- 
partment intends  to  speed  up  proposed 
drilling  operations  off  the  Atlantic  coast. 
The  Interior  Department  appears  in- 
tent on  proceeding  in  a  way  that  is 
economically  and  environmentally  im- 
sound.  In  addition,  it  is  acting  in  a  man- 
ner that  will  encourage  intense  public 
suspicion  and  resistance. 

As  the  Interior  Department  rushes  to 
lease  offshore  drilling  sites.  New  Jersey 
and  several  other  States  are  designing 
their  coastal  zone  management  pro- 
grams, the  environmental  impact  study 
on  the  issue  has  yet  to  be  evaluated,  and 
we  are  awaiting  a  case  study  for  the 
Ofi&ce  of  Technology  Assessment  that 
will  consider  the  on-shore  efifecLs  of  off- 
shore drilling  on  New  Jersey  and  Dela- 
ware. We  have  very  little  data  to  evaluate 
what  the  environmental  threat  actually 
is  from  the  proposals  being  made. 

■We  must  proceed  to  meet  our  serious 
energy  shortage  with  great  care  as  well 
as  speed.  I  find  it  inconceivable  that  we 
are  proceeding  to  lease  as  fast  as  possible, 
but  we  do  not  even  know  what  is  being 
leased.  Precipitous  action  may  destroy 
the  envirormient,  and  it  will  not  even 
produce  any  energy  in  the  next  few  years 


when  we  most  critically  need  it.  It  will 
only  divert  our  efforts  from  producing 
energy  that  has  been  discovered  and  is 
subject  to  immediate  development. 

There  is  such  a  great  shortage  of  drill- 
ing equipment  and  steel  that  already  oil 
companies  are  planning  to  delay  the  time 
period  for  offshore  oil  production  an  ex- 
tra 5  years.  Care  in  the  drilling  of  our 
offshore  frontier  areas  may  be  as  much 
of  a  sound  business  judgment  as  it  is  a 
sound  envirormiental  decision. 

The  proposed  acceleration  of  leasing 
seems  to  be  an  attempt  to  avoid  shoreline 
controls  which  are  now  being  established 
in  the  coastal  States.  Several  States  are 
making  admirable  progress  in  setting  up 
protections  under  the  Coastal  Zone  Man- 
agement Act  passed  by  Congress  in  1972. 
A  drastic  speedup  in  leasing  would  come 
in  the  worst  possible  time.  Now  the  States 
are  aware  of  the  possible  impact  of  off- 
shore drilling,  but  they  have  not  yet  pre- 
pared to  cope  with  it.  A  reasonable 
amoimt  of  eflort  must  be  put  into  Im- 
proving the  quality  of  information  avail- 
able to  the  Government  and  the  oil  com- 
panies. The  addit^nal  information  is 
critical  to  the  important  decisions  we 
will  be  making  in  t%  next  few  years. 

Congress  must  be  prepared  to  insist 
that  certain  principles  be  acknowledged 
before  proceeding  with  lease  develop- 
ment. 

The  coastal  States  must  be  consulted 
and  any  action  taken  must  be  coordi- 
nated with  their  coastal  zone  manage- 
ment programs  in  both  the  creation  and 
the  implementation  of  the  leasing  pro- 
gram. Any  leasing  program  should  in- 
clude an  ability  to  meet  the  manpower 
and  technical  requirements  of  the  In- 
terior Department  and  the  capital  equip- 
ment and  manpower  needs  of  the 
industries. 

Before  any  expanded  leasing  begins 
we  must  have  substantial  evidence  that 
the  leasing  program  is  environmentally 
sound,  in  the  public  interest  and  will  in- 
sure a  fair  economic  return  to  the  Fed- 
eral Government. 

Finally,  any  leasing  program  must  be 
presented  as  an  integral  part  of  a  com- 
prehensive national  energy  policy. 

Any  other  approach  would  be  environ- 
mentally, economically,  politically,  and 
socially  reckless. 


the  things  she  wants  to  do.  All  I  can  say 
is  well  done  and  the  best  of  luck. 


ANNE  L.  KALLAND  RETIRES 

Mr.  GOLD'WATER.  Mr.  President, 
after  21  years,  10  months,  and  5  days  of 
devpted  service,  Mrs.  Anne  L.  Kalland 
will  retire  from  the  Senate  on  Decem- 
ber 31  of  this  year. 

For  the  past  2  years  Anne  Kalland  has 
been  the  clerical  assistant  for  the  minor- 
ity of  the  Aeronautics  and  Space  Sciences 
Committee,  w^here  she  enjoys  the  respect 
of  everyone. 

Anne  Kalland  has  demonstrated  to  a 
great  degree  those  qualities  that  repre- 
sent the  Senate  staff  at  its  best.  She  is 
loyal,  dedicated,  and  trustworthy.  Over 
the  years,  she  has  developed  many  ad- 
mirers in  the  Senate. 

Anne  Kalland  has  earned  the  right  to 
retire.  I  know  her  numerous  well  wishers 
hope  that  she  has  many  years  of  doing 


SECRETARY  BUTZ"  LACK  OF  GOOD 
JUDGMENT 

Mr.  HARTKE.  Mr.  President,  the  Chi- 
cago Tribune  of  December  12  carried  an 
article  which  I  think  is  important  to 
bring  to  the  attention  of  the  Senate.  It 
concerns  the  Secretary  of  Agriculture, 
Mr.  Butz. 

The  first  sentence  of  the  article  reads : 
Secretary  of  Agriculture  Earl  Butz  has  to 
go. 

Mr.  President,  I  came  to  that  conclu- 
sion long  ago.  I  opposed  the  original  ap- 
pointment of  Mr.  Butz,  and  I  have  called 
for  his  resignation  repeatedly. 

The  article  describes  Mr.  Butz"  dis- 
graceful performance  at  the  World  Food 
Conference  in  Rome,  and  illustrates  his 
repeated  lad:  of  good  judgment  in  his 
now  infamous  comments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Chicago  Tribune.  Dec.  12.  1974] 

BtTTZ  Needs  To  Learn   Charity 

(By  Andrew  Greeley) 

Secretary  of  Agriculture  Earl  Butz  has 
to  go. 

His  recent  performance  at  the  World  Pood 
Conference  in  Rome  was  a  disgrace.  First  he 
urged  President  Ford  to  promise  more  food 
for  the  hungry  of  the  world.  Then  he  re- 
pudiated the  request  when  It  became  clear 
that  Ford  was  not  going  to  go  along  with 
the  suggestion. 

Finally  in  a  dazzling  display  of  hypocrisy, 
he  criticized  the  Democratic  senators  who 
had  signed  the  telegram  requesting  more 
food  Eis  plain  politics — when  he  had  been  a 
cosigner  himself. 

If  you're  Nixon's  secretary  of  Agriculture 
trying  desperately  to  hold  your  Job,  there  is 
apparently  nothing  you  won't  sink  to. 

When  he  got  home  Butz  continued  his 
campaign  to  make  everyone  proud  to  be  an 
American.  He  urged  us  not  to  cut  down  on 
our  food  to  help  the  starving;  and  expressed 
confidence  that  we  wouldn't  because  Amer- 
icans "get  such  a  thrill  out  of  eating." 

"What  a  marvelous  pre-Thanksglving  Day 
message  to  a  nation  that  suffers  from  chronic 
obesity.  It  now  seems  to  be  some  kind  of 
patriotic  responsibility  to  gorge  ourselves 
with  food.  That's  the  American  way. 

To  round  things  off,  our  sure-footed  farm 
advocate  apparently  decided  he  had  to  match 
Gen.  Brown's  antLsemitic  remarks  with  a 
crude  and  vulgar  comment  about  the  Popes 
sex  life. 

This  is  the  man  who  represents  the  United 
States  as  an  expert  on  food  when  a  substan- 
tial segment  of  the  world  is  faced  with  star- 
vation. It  really  makes  you  proud  to  be  an 
American,  doesn't  it? 

I  don't  give  much  of  a  hoot  about  what 
the  rest  of  the  world  says.  The  archangel 
Raphael  could  be  our  secretary  of  Agricul- 
ture and  it  wouldn't  affect  antl-Amerlcanlsm 
much. 

But  I  do  care  about  our  own  self-respect; 
and  to  have  a  cheap,  coarse  clown  as  our  sec- 
retary of  Agriculture  when  people  are  starv- 
ing to  death  is  a  national  disgrace. 

The  problems  of  world  agricultural  eco- 
nomics are  complex — as  this  column  has  re- 
peatedly Insisted.  It  would  appear  that  a 
modification     of     American     eating     habits 
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would  have  little  sliort-range  Impact  on  the 
present  problem. 

Unless  the  money  we  saved  Jrom  eating 
less  was  spent  on  buying  food  to  •  other  peo- 
ple, a  curtailment  of  our  consum  jtlon  would 
mean  not  less  famine  but  less  f  K)d  produc- 
iion.  And  if  Ford  isn't  going  to  j  urchase  the 
food  and  send  it  abroad,  we  m>  st  give  our 
dollars  to  private  agencies  who  n'lU;  other- 
wise our  sacrifices  might  ma  te  matters 
worse  instead  of  better. 

It  ts  also  true  that  more  food  production 
in  all  countries  and  better  population  con- 
trol efforts  are  the  ultimate  solution.  A 
change  in  eating  patterns  woul  I  have  only 
some  impact  in  the  middle  run,  iione  In  the 
long  run  program. 

But  when  all  these  things  an  said,  most 
Americans  still  want  to  do  someti  ing  to  help 
those  who  are  hungry.  We  feel  the  need  to 
sacrifice  and  send  our  money  tojthose  who 
can  transform  it  into  food  becai  se  we  can- 
not live  with  ourselves  unless  w;  do  try  to 
help. 

We  sacrifice  because  we  have  to. 
It  is  not  unreasonable  to  expei  t  from  our 
leaders  both  a  sense  of  urgency  ind  dignity 
iu  the  face  of  world  disaster.  ]  lor  does  it 
seem  un-American  to  ask  our  les  ders  to  en- 
courage us  to  do  something  to  he  p  the  hun- 
gry t)esides  getting  a  "thrill'  out  )f  eating. 

Butz  and  his  boss  profoundly  misunder- 
stand the  temper  of  the  American  people.  We 
are  eager  to  help,  to  be  generous,  »  sacrifice. 
We  feel  that  we  have  to  do  somet  tilng — even 
if  everjthing  we  do  has  only  llmi  ,ed  Impact. 
We  want  leaders  who  will  enco  irage  us  to 
compassion  and  nobility.  We  h  »ve  always 
wanted  to  help  whoever  needs  he  p.  We  still 
do.  Political  leadership  which  sellj  short  the 
generosity  of  the  American  peopt  does  not 
belong  In  office.  | 

And  mobt  Americans  find  profoundly  re- 
volting vulgar  little  men  who  make  cheap 
Jokes  when  little  children  are  Aarvine  to 
death.  ^ 

Ford  had  better  lei  nri  of  stich  people 
quickly 


INNOVATIONS  IN  STi^E 
GOVERNMENT 

Mr.  HUMPHREY.  Mr.  President,  I 
have  a  continuing  interest  in  reforms  in 
government  operations  at  all  lejvels — na- 
tional. State,  and  local — and  atn  always 
pleased  to  hear  of  innovative  i  solutions 
to  the  omnipresent  problem  of  govern- 
ment responsiveness  to  people,  i 

I  commend  to  the  attention  df  my  col- 
leagues articles  excerpted  from  the  Na- 
tional Cxovemors  Conference  publica- 
tion, "Innovations  in  State  Govtrnmont" 
dated  June  1974.  These  articled  describe 
the  efforts  of  four  great  Sta^s— Con- 
necticut. Oliio,  South  Dakota,  &nd  New- 
York — to  tailor  their  organizajtion  and 
operating  piocedures  to  better  benefit  tlie 
ta.xpayer.  f 

In  Connecticut,  the  Governor  estab- 
lished a  State  information  bureau  to 
eliminate  what  he  termed  the  'commi:- 
nications  curtain"  which  often  develops 
between  citizens  and  their  government. 

Ohio's  newly  established  department 
of  transportation  developed  an  action 
plan.  This  plan  included  an  interdisci- 
i-'hnary  approacli  to  highway  planning 
and  divided  the  State  into  12  regions  so 
that  i-ural  as  well  as  urban  neefts  would 
be  better  met.  Regional  plans  comple- 
mented the  statewide  plan,  ani  citizen 
involvement  before  the  fact  ratfer  than 
after  was  the  key. 


Although  South  Dakota's  reorganiza- 
tion of  the  executive  branch  in  1973  was 
not  new  in  itself,  the  process  was  imique 
in  that  it  was  accomplished  by  a  single 
executive  order  after  a  bipartisan  citizen 
commission  made  recommendations  to 
improve  its  manageability,  responsive- 
ness, and  accomitability.  Over  130  sepa- 
rate executive  agencies  were  consolidated 
into  16  principal  departments  each  of 
which  included  a  multimember  citizen 
board. 

New  York  is  looking  into  the  quality 
welfare  and  education,  its  two  largest 
areas  of  spending.  Streamlined  proce- 
dures, and  new  measures  stressing  com- 
passion for  the  needy  while  eliminating 
the  ineligibles.  have  shown  considerable 
success  in  holding  down  welfare  spending 
while  making  the  best  possible  use  of 
drastically  curtailed  Federal  funds  for 
supportive  semces.  A  threefold  effort  to 
evaluate  public  education  in  the  State  is 
also  underway. 

In  the  words  of  the  article  about  New 
York: 

Every  citizen  should  feel  that  his  tax  dol- 
lar is  being  put  to  good  use,  that  government 
programs  provide  only  needed  services  and 
provide  them  efficiently  and  effectively,  and 
that  he  is  a  partner  in  public  enterprises 
being  run  for  his  benefit. 

These  are  fine  examples  of  efforts  to 
do  just  that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Relating  Government  Directly  to  Citi- 
zens— CoNNECTicirr's  State  Inforiwation 
Bureau  Services  Citizen  Inquires  on  a 
Direct    Hookup 

(By  Thomas  J.  Mesklll,  Governor  of 
Connecticut) 

As  part  of  a  continuing  coordinated  pro- 
gram to  bring  slate  government  closer  to 
the  people  of  Connecticut.  I  began  work  in 
May  of  1973  to  establish  the  Governors 
State  Information  Bureau.  TTie  purpose  of 
having  an  Information  Bureau  was  to  elimi- 
nate the  "communications  curtain"  which 
had  developed  between  private  citizens  and 
Connecllcufs  state  government. 

The  Information  Bureau  sought  to  bring 
state  government  closer  to  the  people  by 
bringing  together  in  one  setting  experts  from 
26  stale  departments  who  could  provide 
ans'.vers  to  questions,  resolve  problems, 
handle  complaints,  and  provide  in-depth 
follow-up  service  Also  these  Individuals  pro- 
vide, via  one  toll-free  number,  a  source  of 
information  concerning  state  publications 
and  services. 

After  much  planning,  the  State  Infonna- 
tion  Bureau  opened  for  business  on  the 
morning  of  July  2,  1973.  I  went  over  to  the 
Bureau  myself  to  answer  many  calls  which 
came  in  to  the  Bureau  that  first  day.  Since 
then  I  have  returned  to  the  Bureau  on  .sev- 
eral occasions  to  answer  phone  calls  be- 
cause they  provide  good  samples  of  what 
Connecticut  people  are  thinking  about  and 
what  problems  they  are  asking  state  govern- 
ment to  resolve. 

servicing  THt  CALLS 

When  people  call  the  State  Information 
Bureau,  the  Initial  call  is  received  by  one 
of  three  s'reeners  who  determines  which  of 
the  26  department  representatives  should  ap- 
propriately  handle   the  question.   Taen   the 


screener  transfers  the  call  to  the  representa- 
tive who  hears  the  question  or  comment.  The 
representative  completes  the  call  In  one  of 
three  ways — by  providing  an  Instant  answer 
or  delayed  answer  himself,  or  by  referring  the 
question  to  the  parent  agency  when  extended 
service  is  required. 

Approximately  70  percent  of  the  calls  are 
completed  instantly  through  the  expertise 
of  the  state  department  representatives  as- 
signed to  the  Information  Bureau.  These 
calls  Include  such  questions  as  information 
on  the  capital  gains  tax  and  the  state  sales 
tax  which  the  Tax  Department  representative 
handles,  or  unemployment  compensation, 
minimum  wage  and  hour  questions  which 
the  Labor  Department  representative  han- 
dles. 

In  other  cases  the  Information  Bureau 
representative  does  the  research  to  find  the 
answer  to  the  question  and  then  calls  the 
citizen  back  himself  with  the  answer.  This 
might  be  someone  speaking  with  a  rep- 
resentative from  the  Motor  Vehicle  Depart- 
ment requesting  the  date  the  car  registration 
was  cancelled  or  markers  returned  to  satisfy 
a  request  from  their  Insurance  company. 
The  representative  caUs  the  department, 
obtains  the  information,  and  then  calls  the 
person  back. 

Finally,  some  calls  need  a  service  to  be 
performed,  such  as  an  investigator  from  the 
Department  of  Environmental  Protection 
being  sent  out  to  follow-up  on  a  complaint 
about  a  smokestack  emitting  black  smoke 
and  polluting  the  air.  The  wheels  are  set  in 
motion  by  the  Bureau  representative  to  ef- 
fect the  service  required  and  then  followed 
up  by  him  to  see  that  It  was  accomplished. 

The  goal  is  one-stop  service — not  bucking 
from  one  agency  to  another — not  being 
transferred  and  having  the  call  lost — not 
having  the  individual  constituent  spend  his 
day  on  the  telephone  dialing,  dialing  and  re- 
dialing. 

The  phone  8er\ice  Involves  a  single,  state- 
wide,     toll-free      number — 1-800-842-2220 

which  can  accommodate  up  to  five  calls  at 
one  time  from  citizens  around  the  state. 
Local  residents  in  the  Greater  Hartford  are  i 
call  566-2760  to  reach  the  Bureau  for  Infoi  - 
matlon.  This  nxmiber  can  also  accommodate 
five  calls  at  one  time.  There  are  additional 
lines  for  representatives  of  the  Bureau  to 
use  In  obtaining  needed  information  when 
working  on  delayed-response  calls. 

SPECIAL  SERVICES 

The  Governor's  State  Information  Bureau 
also  provides  some  special  services.  A  tele- 
type (TTY)  machine  is  available  to  accept 
calls  from  deaf  citizens.  When  such  a  call 
is  available  by  the  screeners.  a  long  beep  is 
heard.  The  telephone  receiver  is  then  hooked 
up  to  the  TTY.  A  message  Is  typed  by  the 
caller  and  simultaneously  received  on  the 
Information  Bureau  TTY.  A  message  Is  Im- 
mediately typed  back  to  the  caller  from  the 
Bureau;  thus  a  two-way  conversation  is 
achieved  and  typed  immediately.  Also,  a 
Spanish-speaking  interpreter  Is  available  to 
a.ssist  Spanish -speaking  callers  who  may  dial 
the  Information  Bureau  number. 

A  recording  device  which  receives  mes- 
.sages  is  in  operation  after-hours,  on  week- 
ends and  on  holidays.  Messages  are  taken 
off  the  machine  the  next  working  day,  and 
the  appropriate  Information  Bureau  repre- 
sentative then  returns  the  call. 

Be.vond  being  a  .service  agency  which  pro- 
vides inforniuiion  and  helps  to  solve  prob- 
lems, the  Governors  State  Information 
Bureau  Is  al.so  a  gathering  place  for  public 
opinion.  I  have  steadily  encouraged  citizens 
to  express  their  opinions  on  different  Issues 
through  the  Information  Bureau.  This  kind 
of  communication  Is  then  followed  up  as  re- 
quired. 

For  example.  If  a  taxp.iyer  calls  the  Bureau 
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and  says  that  he  would  support  the  repeal  of 
a  given  tax  In  the  Governor's  budget  mes- 
sage, the  Bureau  takes  that  individuals  name 
and  number  and  forwards  It  to  my  office  so 
that  I  can  review  and  consider  this  opinion 
and  then  acknowledge  the  view  which  this 
citizen  has  transmitted  to  the  Bureau.  This 
Is  part  of  the  process  of  bringing  government 
closer  to  the  people  and  allowing  public  offi- 
cials to  have  the  broadest  spectrum  of 
opinion  relating  to  the  functions  of  their 
off.ces. 

OPERATIONAL  ORGANIZATION 

The  Governors  State  Information  Bureau 
is  open  for  business  from  8:30  a.m.  to  4:30 
p.m.  each  working  day.  A  full-time  director 
is  responsible  for  coordinating  everyday  ac- 
tivities, along  with  the  three  telephone 
screeners  and  the  26  agency  representatives. 
Agencies  now  represented  at  the  Bureau  in- 
clude Agriculture,  Banking,  Children  and 
Youth  Services.  Commerce,  Commission  on 
the  Deaf,  Community  Affairs,  Consumer  Pro- 
tection, Education,  Environmental  Protec- 
tion. Health,  Higher  Education;  Human 
Rights,  Insurance,  Labor,  Library.  Mental 
Health.  Military,  Motor  Vehicle,  Personnel, 
Public  Works.  Real  Estate,  Special  Revenue, 
State  Police,  Tax,  Transportation,  and  Wel- 
fare. Other  agencies  not  represented  at  the 
Bureau  nevertheless  do  have  a  liaison  with 
the  Bureau  so  that  information  can  be  pro- 
vided promptly  In  order  to  continue  the  good 
service  that  is  promised. 

During  the  first  weeks  of  operation  the 
average  number  of  phone  calls  from  Con- 
necticut residents  was  approximately  200. 
Today,  the  number  has  increased  to  over 
600.  This  Information  service  is  now  becom- 
Uig  an  Important  part  of  state  government 
because  literally  thovisands  of  Connecticut 
^  citizens  have  used  It.  To  date,  it  is  esti- 
mated that  Just  over  75,000  people  have 
c:illed  the  Information  Bureau. 

Regularly  I  receive  reports  as  to  how  the 
service  is  being  Implemented.  The  excellent 
record  of  the  Information  Bureau  Is  In  large 
part  attributable,  it  seems  to  me,  to  the 
professionalism  and  deiHcatlon  of  the  state 
employees  who  staff  the  Bureau.  These  career 
state  employees  who  have  been  assigned  to 
the  Information  Bureau  make  it  a  success 
because  they  know  how  to  deal  with  problems 
and  answer  questions.  Through  their  efforts, 
state  government  Is  taking  a  giant  step  for- 
ward toward  fast,  efficient  service  to  the  peo- 
ple. We  are  making  it  possible  for  Connecti- 
cut's citizens  to  communicate  regularly  with 
their  government  on  a  one-to-one  basis  and 
get  results  and  information. 

Statistics  compiled  at  the  Bureau  show 
that  major  state  agencies  that  affect  most 
residents,  such  as  Tax.  Labor,  and  Consumer 
Protection,  handled  the  most  calls.  Other 
agencies  that  relate  to  a  more  specialized 
field  received  but  a  quarter  of  that  num- 
ber, yet  their  Importance  to  the  respective 
caller  cannot,  of  course,  be  minimized.  Ques- 
tions and  complaints  received  run  the  gamut 
from  the  most  basic  to  the  very  complex. 
Services  are  provided  for  out-of-state  resi- 
dents moving  to  Connecticut,  such  as  those 
seeking  information  relative  to  reciprocal 
agreements  between  Connecticut  and  other 
states — In  one  case,  with  New  Jersey  regard- 
ing professional  licenses,  for  example. 

Overall  evaluation  of  the  entire  operation 
of  the  Governor's  State  Itiformation  Bureavi 
is  now  underway  to  determine  the  feasibility 
of  expanding  the  service  to  twenty-four 
hours  a  day  and  to  continue  to  streamline 
the  services  so  that  the  success  of  the  Bureau 
can  be  continued  in  the  future  as  our  goals 
ol  bringing  government  closer  to  the  people 
are  Implemented. 

The  goal  Is  open  government,  easily  reach- 
able and  responsible  to  citizens  who  have  a 
"right  to  know"  about  and  understand  how 
to  get  the  services  of  their  state  government. 
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Ac  riuN  Planning  loa  TR.\NbPORTATiON — 
Ohio  Starts  the  Process  Wrrn  Profes- 
sional Teamwork  and  Citizen  Participa- 
tion 

(By  John  J.  Gilligan,  Governor  of  Ohio) 
One  of  the  more  innovative  efforts  recently 
made  in  Ohio's  state  government  has  been  the 
development  of  the  Department  of  Transpor- 
tation's Action  Plan.  Of  particular  Interest  is 
the  extent  to  which  citizens  have  been  In- 
volved In  the  development  of  that  Plan.  This 
effort  demonstrates  that  Increased  citizen 
participation  in  systems  planning  can  be 
both  desirable  and  achievable. 

THE    action    plan 

In  transportation,  Ohio  is  Involved  simul- 
taneously in  numerous  tasks  that  involve  an 
action  plan  and  systems  planning.  For  years, 
Ohio  has  engaged  in  systems  planning  on  a 
regional  basis  in  its  14  urban  transportation 
studies.  Only  Texas  has  produced  more 
studies. 

In  more  recent  activities,  a  new  perspec- 
tive emerged  as  a  result  of  legislation  passed 
in  1972  by  the  Ohio  General  Assembly.  This 
legislation,  which  I  signed  with  enthusiasm 
and  hope,  created  an  Ohio  Department  of 
Transportation  (ODOT).  The  legislation  re- 
quired the  newly  created  Department  to 
engage  in  comprehensive,  continuing,  multi- 
modal transportation  planning  on  a  state- 
wide basis.  In  addition,  the  legislation  re- 
quired that  ODOT  report  to  the  General 
Assembly  by  the  last  half  of  1974  making 
recommendations  as  to  funding  and  sources 
of  revenvie  for  all  modes  of  transportation. 

Ohio  is  just  getting  started  in  statewide 
systems  planning;  hence  o\ir  first  statewide 
plan  will  be  developed  by  sketch  planning 
rather  than  by  a  more  sophisticated  proc- 
ess. However,  a  comprehensive  process  to  be 
employed  In  future  years  will  be  established. 
Statewide  systems  planning  In  Ohio  will  con- 
sist of  an  extension  of  the  planiUng  per- 
formed at  the  regional  level,  and  of  Inte- 
grating those  plans  with  planning  for  the 
rest  of  the  State.  All  planning  will  be  on  a 
common  denominator,  with  a  common  hori- 
zon year,  following  common  guidelines  de- 
veloped by  the  Action  Plan  process. 

The  first  statewide  effort  of  Ohio's  De- 
partment of  Transportation  was  the  devel- 
opment of  its  Action  Plan.  The  method  by 
which  the  Action  Plan  was  created  and  the 
type  of  plan  developed  will  have  a  great  deal 
to  do  with  insuring  that  Action  Plan  essen- 
tials will  adhere  to  Ohio's  systems  planning. 

Tlie  first  step  in  creating  an  Action  Plan 
was  to  engage  a  consulting  team  with  di- 
verse interdisciplinary  expertise.  The  con- 
sultants and  ODOT  personnel  worked  as  a 
team  rather  than  in  the  traditional  role  by 
which  consultants  are  normally  utilized. 
Working  as  a  team  at  public  meetings  they 
were  not  even  introduced  as  either  members 
of  the  central  office  or  as  consultants.  With 
this  approach,  they  dispensed  with  many  for- 
malities and  unnecessary  hierarchy.  And 
working  as  a  team,  they  were  highly  profes- 
sional and  qualified — attacking  projects  on  a 
new  and  Innovative  approach.  Personnel 
from  the  Ohio  Division  Office  of  the  Federal 
Highway  Administration  (FHWA)  also 
worked  as  team  members. 

This  procedure  had  several  advantages. 
(1)  It  allowed  ODOT  to  work  with  the  speed 
necessary  to  meet  deadlines  even  though  It 
got  off  to  a  late  start  due  to  the  organiza- 
tion of  the  new  department.  (2)  It  helped 
train  personnel  that  are  later  to  administer 
the  Action  Plan.  (3t  It  reduced  the  formal- 
ities that  are  sometimes  necessary  with  con- 
sultants In  submitting  reports  and  waiting 
for  comments.  (4)  It  reduced  surprises  from 
and  Increased  cooperation  with  PHWA.  (5) 
It  also  had  the  effect  of  establishing  an 
esprit  de  corps  and  enthusiasm  not  often 
foxnicl  on  a  highway  project. 


From  the  beginning,  the  basic  require- 
ments set  forth  in  the  Action  Plan  gulde- 
lUies  were  used  as  building  blocks.  These 
requirements  include: 

( 1 )  an  interdisclpUnary  approach  in  plan- 
ning and  design; 

(2)  involvement  of  other  agencies  and  the 
public; 

(3)  consideration  of  social,  economic  and 
environmental  factors;  and 

(4)  consideration  of  alternatives. 

This  approach  served  to  get  those  concerned 
in  the  planning  process  committed  to  give 
them  a  sense  of  ownership  in  the  document 
they  must  later  follow,  to  reduce  fears  of  new 
procedures  and.  very  Importantly,  to  get 
those  same  people  working  together  effective- 
ly on  statewide  systems  planning  at  the  com- 
pletion of  the  Action  Plan. 

The  basic  vehicle  for  involvement  was  the 
workshop  type  of  meeting.  The  process  began 
with  a  series  of  workshops  with  key  person- 
nel from  ODOT's  central  office  and  12  district 
offices.  The  approach  was  to  have  them  iden- 
tity constraints  in  present  attitudes,  pro- 
cedures and  organization,  to  give  adequate 
consideration  to  social,  economic  and  envi- 
ronmental factors,  and  to  prei>are  for  involve- 
ment of  the  public  in  early  planning  and 
design  phases  of  project  development.  The 
next  step  was  to  have  them  design  methods 
to  overcome  the  appaaent  constraints. 

rNTERDISCXPLINART    WORKSHOPS 

The  next  phase  was  an  expansion  of  the 
workshops  of  the  planning  agencies  and 
then  to  the  public.  A  total  of  more  than  100 
workshops  were  conducted.  The  objective 
again  was  to  get  people  to  identify  what 
they  saw  as  deficiencies  in  the  present  system 
and"  to  indicate  how  they  w^ould  like  to  be 
involved  and  to  help  design  a  process  to  pro- 
vide for  It. 

An  interdisciplinary  approach  was  vised  in 
that  the  staff  consisted  of  engineers,  trans- 
portation and  urban  planners,  architects, 
ecologlsts.  economists,  sociologists,  behavior- 
al scientists  and  lawyers.  In  addition,  the 
expertise  of  as  many  as  20  state  agencies 
in  the  State  of  Ohio  was  involved  in  the  prog- 
ress. For  example,  the  Ohio  Environmental 
Protection  Agency,  the  Departments  of  Nat- 
ural Resources.  Health,  Economic  and  Com- 
munity Development,  the  Ohio  Historical 
Society,  in  addition  to  citizen  organizations, 
environmental  groups  and  private  citizens, 
participated — all  were  included. 

The  building  block  to  include  social,  eco- 
nomic and  environmental  factors  will  insure 
that  these  elements  will  be  consideijed  in 
the  development  of  the  Action  Plan.  The  ex- 
pertise of  the  many  dlscipUnes  of  our  con- 
sultants and  staff  and  of  the  urban  trans- 
portation studies  was  utilized.  Ohio  plans  to 
develop  the  social,  economic  and  environ- 
mental input  in  a  most  specific  manner.  New 
staff  will  be  added  in  those  social,  economic 
and  environmental  areas  where  technical 
experts  are  needed.  The  process  has  already 
begun  through  the  action  plan  itself,  expan- 
sion of  ODO'Fs  Bureau  of  Environmental 
Affairs,  and  the  separation  of  the  Planning 
Staff  in  field  offices  from  that  of  design. 

The  last  major  building  block  of  the  Action 
Plan  is  the  consideration  of  alternatives.  lu 
the  beginning  many  alternatives  were  pro- 
posed. These  were  widely  discussed  and  pre- 
sented to  other  agencies  within  the  State,  to 
the  citizen  ad\isory  groups  of  the  urban 
transportation  studies,  and  were  distributed 
and  made  public  throughout  the  state  by  the 
District  Offices.  With  a  constant  stream  of 
alternatives  In  the  beginning,  the  Action  Plan 
was  slowly  narrowed  down  to  one  which 
ODOT  feels  very  confident  will  work  without 
much  change  lu  the  present  implementation 
year 

CITIZEN    P.^ETICIPATION 

In  the  development  of  the  Action  Plan,  an 
attempt  was  made  to  utilize  citizen  Involve- 
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ment  In  somewhat  the  same  n^anner  as  cltl- 
Eens  would  later  be  Involved  lb  carrying  out 
the  Action  Plan.  This  had  thd  advantage  of 
training  people  right  from  thi  start.  It  also 
afforded  the  advantage  of  starting  to  do  what 
is  desired  In  the  future  and  being  able  to  test 
it  out  at  the  same  time.         T 

It  Is  In  the  area  of  cJtlzerJ   Involvement 
that  perhaps  the  State  of  Oh^  Is  the  most 
unique  In  the  country,  at  least  In  transporta- 
tion. Recognizing  that  It  Is  difficult  or  Im- 
possible     effectively      to      lnv<  Ive      citizens 
throughout   the  state   from   OltOTs  central 
office  In  Columbus,  the  prime  responsibility 
for   citizen   Involvement   on   th  e   local   level 
was  assigned  to  Its  twelve  District  Offices. 
This,  of  course,  presented  problems  because 
Ohio  is  a  very  urban  state  and  yet  there  are 
areas   that   are   very   rural.   Tie    types   and 
methods  of  participation  in  aii  urban  area 
differ  greatly  from  those  in  a  ve  -y  rural  area. 
The  approach  therefore  was  t<    let  each  of 
the   twelve   districts   Involve   p  !ople   in   the 
formation  of  an  Area  Implementation  Plan, 
each  In  its  own  way.  A  plan  for  ( ach  area  was 
thus  developed  by  each  area,  for  each  area's 
use  in  involving  citizens  in  thi.t  area.  As  a 
result  of  this  procedure,  the  Action  Plan  con- 
sists of  a  statewide  plan  within  which  are  11 
different    area    implementation    plans    (two 
districts  are  combined )  that  com  plement  and 
work  with  the  statewide  plan. 

RELATING    ACTION    PLAN    TO    SYSTEIIS    PLANNING 

An  Action  Plan  In  Itself  will  not  assure 
consideration  of  citizen  partlc  patlon  and 
social,  economic  and  environmental  factors 
in  systems  planning.  The  pasi  age  of  the 
Federal-Aid  Highway  Act  of  19  i2  was  only 
a  beginning  in  systems  planning ;  it  did  not 
assure  consideration  of  all  slgnifi  :ant  factors. 
Even  the  Federal  Highway  Administration's 
regulations  on  urban  transportation  plan- 
ning Issued  In  1969  by  the  Buresu  of  Public 
Roads  did  not  assure  conslderatic  n  of  citizen 
participation  and  social,  economic  and  en- 
vironmental factors,  though  bo'  h  elements 
were  included  In  the  regulations.  Nor  has 
passage  of  the  National  Environmental  Policy 
Act  of  1969  and  all  the  court  lit  gatlon  that 
has  followed  given  us  positive  as  lurances. 

Three  basic  constraints  to  th«  implemen- 
tation of  a  transportation  systim  plan  are 
Been:  (1)  opposition  to  Individi  al  elements 
of  the  plan  by  segments  of  the  community 
directly  affected  (usually  doesn't  surface  un- 
til a  corridor  hearing  is  held  o  i  a  specific 
project):  (2)  social,  economic,  and  envi- 
ronmental considerations  (in  the  past  not 
usually  adequately  addressed  p -lor  to  the 
location  phase  for  an  individui  1  project); 
and  (3)  the  difficulty  in  financing  Obviously, 
the  first  two  constraints  Indicate  the  neces- 
sity for  community  input  In  the  systems 
planning  phase  be/ore  an  overa  1  transpor- 
tation system  is  decided  upon.  The  corridor 
hearing  phase  for  individual  eler  lents  is  too 
lat«  as  evidenced  by  stubs  goiig  nowhere 
representing  uncompleted  .segments  of  many 
of  our  urban  freeway  systems  which  may 
never  become  a  reality. 

In  our  statewide  systems  planning  effort, 
the  transportation  plans  of  eacl.  of  the  14 
urban  areas  will  be  re-evaluat(  d  in  light 
of  these  three  basic  constraints.  The  Action 
Plan,  of  course,  is  the  process  by  which 
that  can  be  done  In  a  visible  and  meanlnc- 
ful  manner. 

The  manner  in  which  the  Action  Plan  In 
Ohio  was  developed  Is  a  slgniflcait  step  to- 
ward assured  success.  The  urbar  transpor- 
tation studies  were  Involved  right  from  the 
beginning  in  the  development  of  Ohio's 
Action  Plan.  This  gave  their  authors  owner- 
ship in  the  development  of  the  Plan:  It  is 
theirs  and  thus  they  are  more  likely  to 
follow  it.  The  plan  prompted  earljr  thinking 
of  deficiencies  that  might  develop:  thus  the 
participant?  learned  and  experienced  the 
Action  Plaif  techniques  right  front  the  start 
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Besides  the  urban  transportation  studies, 
others  involved  In  systems  planning  were  ln-^ 
fluenced.  Thejpral  btetrlct  Offlces  were  tak- 
ing a  significant  step  forward  in  being  in- 
troduced to  systems  planning:  several  of 
ODOT's  Districts  for  the  first  time  were 
forced  to  think  about  systems  planning  as 
they  worked  on  their  Area  Implementation 
Plans.  The  District  Offices  In  turn  tnfiuenced 
other  planning  agencies,  regional  and  coun- 
ty piaiming  commissions,  that  were  in- 
\olved  with  the  Area  Implementation  Plans. 

BEYOND    THE    ACTION    PLAN 

Thus  the  manner  In  which  Ohio's  Plan 
WAS  created  and  the  Plan  Itself  go  a  long 
way  t-j  Influence  consideration  of  social,  eco- 
nomic and  environmental  factors  and  of 
citizen  participation  in  systems  planning. 
But  that  Is  not  enough.  In  order  to  obtain 
citizen  participation  In  statewide  systems 
planning,  two  things  are  being  done  which 
are  not  In  the  Action  Plan  but  parallel  the 
Action  Plan  process.  These  Include  a  state- 
wide series  of  public  hearings  and  the  forma- 
tion of  six  modal   advisory  groups. 

Along  with  his  four  deputy  directors  and 
representatives  of  the  consulting  team,  the 
Director  of  Transportation  is  conducting 
eleven  public  hearings  covering  the  entire 
state.  These  hearings  provide  the  opportu- 
nity for  citizens  and  public  officials  to  voice 
their  concerns,  views  and  recommendations 
in  regard  to  transportation  needs,  modal  em- 
phasis, and  revenue  sources.  The  testimony 
is  transcribed  and  wUl  be  made  a  part  of 
ODOT's  report  to  the  General  Assembly  as 
documentation  of  the  attitudes  of  the  con- 
stituency. Eight  hearings  have  been  con- 
ducted to  date  and  the  results  are  very 
pleasing. 

A  second  statewide  application  of  the  Ac- 
tion Plan  process  is  the  formation  of  six  mod- 
al advisory  groups  with  special  Interests 
who  will  convene  on  a  monthly  basis  In 
workshop  type  meetings.  The  interests  in- 
cluded are: 

( 1 )  highways,  terminals  and  parking; 

(2)  public  mass  transit; 

(3)  aviation; 

(4)  water  transportation; 

(5)  railroad  freight,  pipelines,  and  other 
transmission  systems;  and 

(6)  tranportation  planning. 
This  will  provide  an  opportunity  for  those 

who  historically  have  had  a  direct  Interest 
in  tran.sportation  in  Ohio  to  offer  alternatives 
that  should  be  considered  in  the  develop- 
ment of  a  statewide  transportation  plan. 

The  significant  point  that  should  be  em- 
phasized with  these  two  examples  of  state- 
wide s-ystems  applications  Is  that  people  are 
being  Involved  before  the  fact  rather  than 
after  the  fact.  They  are  not  being  asked  to 
reach  conclusions  or  to  make  decisions  or 
to  Judge  proposals;  however,  they  are  given 
a  chance  to  Identify  alternatives  that  should 
be  considered  in  the  statewide  plannlne 
process.  " 

Another  element  that  cannot  be  Ignored 
Is  the  availability  of  funds  to  develop  a  bal- 
anced transportation  system  and  to  reduce 
or  eliminate  adverse  social,  economic  and  en- 
vironmental impacts.  New  funds  also  will  be 
needed  to  Implement  the  Action  Plan  be- 
cause there  is  no  doubt  that  with  many  proj- 
ects, more  time,  effort  and  money  may  be 
needed  for  planning  and  design.  Also  the 
final  approved  plan  may  not  be  the  least 
costly  solution  in  light  of  the  social  eco- 
nomic and  environmental  trade-offs  that  may 
be  necessary. 

The  greatest  criticism  to  be  made  of  the 
systems  planning  that  has  been  done  in  Ohio 
In  the  past  is  that  It  is  oriented  more  to 
the  proce.ss  than  to  the  product— an  academic 
e.xercise  rather  than  a  realistic  plan  for  satis- 
fying the  transportation  needs  of  the  future 
within  the  constraints  that  have  been  men- 
tioned previously.  The  one  thing  that  all 
engaged  In  systems  planning  must  remem- 


ber Is  that  they  are  not  planning  for  plan- 
ners; they  are  planning  for  people.  Ohio 
firmly  believes  that  the  Action  Plan  Is  the 
process  by  which  this  can  be  accomplished 


Reorganizing  the  Executive  Branch — Solth 
Dakota  Becomes  the  First  State  To  Re- 
structure Departmental  Organization  by 
One  Executive  Order 
(By  Richard  F.  Knelp,  Governor  of  South 

Dakota) 
The  reorganization  of  the  executive  branch 
of  state  government  Is  not  an  entirely  new 
and    innovative    process   among    the   states 
Executive  branch  reform  has  been  proceed- 
ing, in  one  form  or  another,  among  the  states 
with  a  relatively  high  degree  of  success  since 
the   middle    1960s.    South   Dakota,   however 
added  an  innovative  adjunct  to  the  reorgani- 
zation process  when,  in  1973,  it  became  the 
first  and  only  state  in  the  Union  to  restruc- 
ture Its  executive  branch  totally  by  the  use 
of  a  single  executive  order  of  the  Governor. 
the  constitutional  mandate 
This   was   accomplished   pursuant   to   the 
provisions    of    a    newly    adopted    Executive 
Article   of    the    South    Dakota   Constitution 
which  mandated  that  the  executive  branch 
of  state  government  be  structured  Into  not 
more  than  twenty-five  principal  departments 
by  July  1,  1974.  It  granted  to  the  Governor 
the  authority  to  provide  for  this  reorganiza- 
tion by  executive  order,  subject  to  a  veto  by 
the  majority  of  the  members-elect  of  either 
house    of    the    Legislature.    Such    executive 
orders  had  to  be  submitted  to  the  Legislature 
within  five  days  after  it  convened  and  be- 
come effective   within   ninety   days  of  sub- 
mission, unless  sooner  vetoed.  This  consti- 
tutional  article   was   approved    by   approxi- 
mately 65  percent  of  the  voters  in  the  No- 
vember 7,  1972,  general  election. 

Accordingly,  on  January  22,  1973,  I  sub- 
mitted to  the  South  Dakota  Legislature  the 
Executive  Reorganization  Order  of  1973 
which  provided  for  the  consolidation  of  over 
130  previously  separate  statutory  agencies 
of  state  government  Into  sixteen  principal 
departments.  A  veto  of  this  order  was  not 
actively  considered  by  either  house  of  the 
Legislature  and  it  thus  became  effective 
with  the  force  of  law,  on  July  1,  1973.  Prior 
to  July  1.  an  executive  order  was  promul- 
gated transferring  some  thirty  administra- 
tively created  agencies  to  the  sixteen  de- 
partments. 

organizational  disarray 
As  is  apparent  from  the  foregoing  discus- 
sion, the  executive  branch  of  South  Dakota 
was  organized  (or  perhaps,  more  appropri- 
ately, disorganized)  In  a  manner  similar  to 
many  other  states  prior  to  reorganization 
There  existed  a  large  number  of  small  nar- 
rowly focused  agences  all  accountable  to  a 
degree,  to  the  Governor.  Generally  these 
agencies  were  headed  by  multimember  boards 
and  commissions  appointed  by  the  Governor 
to  sene  rather  long  and  staggered  terms  A 
variety  of  methods  was  utilized  to  restrftit 
the  authority  of  the  Governor  to  appoint 
and  remove  the  members  of  these  commis- 
sions. 

This  form  of  organization  carried  with  it 
the  normal  pitfalls  which,  I  believe  must 
plague  all  Governors  who  must  operate  with- 
in such  a  structure.  It  Impeded  the  ability 
of  the  Governor  to  administer,  manage  and 
direct  the  operations  of  the  executive  branch 
J'.^^^^'t^^'-  *°  iniPlenient  the  programs  upon 
which  he  was  elected  by  the  people.  It  also 
fostered  inefficiency  and  waste,  but  most 
importantly,  it  effectively  prohibited  the 
bureaucracy  from  being  accountable  to  the 
people  through  the  Governor,  the  elected 
representative  of  the  people. 

Early  in  my  first  term  as  Governor  of  South 
Dakota,  I  resolved  to  Improve  the  ability  of 
government  to  respond  to  the  problems  facing 
the  state  and  to  Imorove  its  rpsnonRlveness 
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and  accountability  to  the  public.  1  therefore 
created  a  bipartisan  Citizens  Commission  on 
Executive  Reorganization  and  charged  the 
Conunlsslon  with  the  task  of  studying  the 
executive  branch  and  formulating  recom- 
mendations to  Improve  its  manageability, 
lesponslveness  and  accountability.  The  rec- 
ommendations of  this  Commission  formed 
the  basic  plan  of  organization  presented  to 
the  Legislature  In  the  Executive  Reorgani- 
zation Order  of  1973. 

reorganization  plan 

The  plan  of  organization  presented  In  that 
executive  order  consisted  of  sixteen  principal 
departments,  fourteen  of  which  are  major 
program  departments.  Each  of  these  depart- 
ments is  organized  around  a  major  area  of 
governmental  service  and  is  headed  by  a 
Secretary  appointed  by  the  Governor,  with 
the  advice  and  consent  of  the  Senate,  to 
serve  at  the  pleasure  of  the  Governor.  At- 
tached to  each  department  Is  a  multi-mem- 
ber citizen  board  or  series  of  boards  to  exer- 
cise varying  degrees  of  policy-making,  reg- 
ulatory and  advisory  powers.  The  Secretary 
of  each  department,  with  the  exception  of 
the  Secretary  of  Education  and  Cultural 
Affairs,  Is  responsible  for  the  administration 
and  management  of  the  department  to  in- 
clude such  functions  as  planning,  organiza- 
tion, staffing,  programming  and  budgeting. 
Tlie  Secretary  of  Education  and  Cultural 
Affairs  acts  as  a  coordinating  authority  with 
respect  to  all  educational  and  cultural  affairs 
programs  to  include  elementary  and  second- 
ary education,  vocational  education,  higher 
education,  cultural  preservation  and  fine 
arts.  The  actual  administration  of  these  pro- 
grams rests  with  a  series  of  citizen  boards 
within  the  department. 

Of  the  remaining  departments,  the  Office 
of  Executive  Management  is  headed  by  the 
Governor  and  consists  of  four  staff  bureaus — 
Administration,  Finance  and  Management. 
Personnel,  and  Planning — each  of  which  Is 
headed  by  a  Commissioner  appointed  and 
removable  by  the  Governor.  "The  Cement 
Commission,  also  appointed  and  removable 
by  the  Governor,  constitutes  the  sixteenth 
department  and  Is  responsible  for  the  opera- 
tion of  the  state-owned  cement  plant  and 
cement  works. 

This  structure  contains  obvious  advantages 
over  that  existing  In  South  Dakota  prior  to 
1973.  The  problems  lacing  the  state  can  now 
be  confronted  from  a  comprehensive  view- 
point and  on  the  basis  of  all  relevant  factors 
bearing  on  the  resolution  of  problems  facing 
the  state.  Also  a  potential  for  Improved  effi- 
ciency and  effectiveness  In  government  has 
been  created:  the  Inter-relationships  existing 
among  programs  are  more  easily  discernible, 
thus  allowing  priorities  to  be  established. 
Above  all,  the  Governor  can  now  manage 
and  direct  the  workings  of  the  executive 
branch  to  Implement  the  programs  for  which 
he  was  elected;  the  executive  branch  Is  there- 
by more  responsive  to  the  needs  and  desires 
of  the  people  and  can  be  held  accountable 
by  the  public  through  the  electoral  process. 

UNIQtrENESS  OF  THE  REORGANIZATION  PROCESS 

As  Stated  previously,  the  process  of  execu- 
tive reorganization  Is  not  new  to  the  states. 
Similarly,  some  of  the  methods  used  to  bring 
about  executive  reorganization  In  South 
Dakota  are  not  entirely  Innovative.  A  num- 
ber of  states  have  referred  a  constitutional 
amendment  to  the  voters  which,  when  ap- 
proved, provided  a  limit  on  the  nvimber  of 
separate  departments  which  could  exist  In 
tlie  execvitive  branch.  This  not  only  requires 
reorganization  of  some  nature,  but  can,  and 
did  in  South  Dakota,  provide  a  public  man- 
date for  restructuring  the  executive  branch. 
But  seldom  if  ever  has  this  measure  been 
coupled  with  a  constitutional  provision,  as  it 
wjis  in  South  Dakota,  authorizing  the  Gov- 
ernor to  propose  reorganization  measures  by 
executive  order. 

Other  states  have  utilized  an  advisory  com- 


mission to  study  the  executive  branch  and 
formulate  recommendations  for  Its  restruc- 
turing. However,  the  South  Dakota  experience 
with  this  format  was  unique  In  that  the  Citi- 
zens Commission  on  Executive  Reorganiza- 
tion did  not  have  members  acting  as  repre- 
sentatives of  state  agencies.  The  only  persons 
associated  with  state  government  were  the 
legislative  members  of  the  commission  and 
faculty  members  from  the  institutions  of 
higher  education  chosen  not  because  of  this 
association,  but  because  of  their  expertise 
in  administration,  management  and  govern- 
ment. It  was  also  a  bipartisan  group.  It  Is 
my  considered  opinion  that  the  effectiveness 
of  this  group  and  the  quality  of  the  plan 
they  recommended  was  enhanced  by  the  ob- 
jectivity this  group  could  bring  to  their 
study  by  virtue  of  not  being  closely  associ- 
ated with  state  government. 

Although  the  utilization  of  these  two  tech- 
niques In  executive  reorganization  Is  not 
novel,  the  success  and  comprehensive  nature 
of  the  reorganization  effort  In  South  Dakota 
should  serve  to  attest  to  their  effectiveness 
when  utilized  together. 

The  truly  innovative  feature  of  the  South 
Dakota  executive  reorganization  effort  Is  that 
It  was  accomplished  through  the  use  of  a 
single  executive  order  of  the  Governor.  The 
use  of  this  procedure  for  accomplishing  re- 
organization holds  several  significant  ad- 
vantages which  Governors  should  consider 
if  they  contemplate  undertaking  a  program 
for  the  modernization  of  state  government 
structure  and  operations. 

OPTIONS   IN   THE   PROCESS 

First,  it  should  be  noted  that,  after  the 
approval  of  the  constitutional  amendment 
referred  to  above,  there  were  four  basic  op- 
tions available  for  presenting  a  reorganiza- 
tion plan  to  the  Legislature  In  1973:  (1)  a 
single  executive  order,  (2)  a  series  of  execu- 
tive orders  each  containing  provisions  for  a 
department  or  group  of  departments,  (3) 
a  single  legislative  bill,  or  (4)  a  series  of 
legislative  bills  each  containing  provisions 
for  a  department  or  series  of  departments. 

The  primary  advantage  offered  by  this 
procedure  Ls  that  opposition  to  the  reorga- 
nization can  be  focused,  to  a  large  degree,  on 
the  overall  concept  of  reorganization  as  op- 
posed to  subjecting  each  detail  of  the  plan 
to  possible  changes,  many  of  which  may  not 
have  been  fully  considered  in  the  normal 
legislative  process.  While  the  option  before 
the  Legislature  was  either  to  accept  the  order 
or  veto  it  in  Its  entirety,  a  method  of  amend- 
ment was  available  to  legislators  through 
the  use  of  legislative  bills  which  would  be- 
come effective  one  day  after  the  effective 
date  of  the  order.  This  procedure,  while  al- 
lowing legislative  alterations  In  the  plan,  In- 
sured that  each  amendment  to  the  plan 
would  be  formally  and  more  completely  con- 
sidered by  both  houses  of  the  Legislature. 
The  constitutional  amendment  mandating 
executive  reorganization  and  the  proposal  of 
the  reorganization  plan  in  a  single  executive 
order  assisted  in  containing  the  focus  of  the 
opposition  to  the  overall  concept  of  reorga- 
nization and  thereby  greatly  enhanced  the 
acceptance  of  the  plan. 

CONSISTENCY   AND  COMPREHENSIVENESS 

The  use  of  a  single  executive  order  as  the 
format  for  proposing  executive  reorganization 
also  helped  to  maintain  the  theoretical  con- 
sistency of  the  plan  which  was  eventually 
adopted.  The  plan  or  organization  In  South 
Dakota  contains  many  of  the  fundamental 
principles  of  classical  organization  pro- 
pounded by  such  theorists  as  A.  E.  Buck  and 
Luther  Gullck.  The  Governor's  span  of  con- 
trol is  limited  to  a  relatively  small  number  of 
departments  organized  around  broad  goals, 
and  the  head  of  each  department  is  directly 
responsible  and  accountable  to  the  Governor. 
Citizen  boards  and  commissions,  an  Inval- 
uable component  of  slate  government,  are 


generally  limited  to  nonadministratlve  func- 
tions, functions  for  which  they  are  much  bet- 
ter suited.  Because  the  plan  was  proposed  In 
a  single  document,  this  plan  or  organization 
and  Its  relative  theoretical  consistency  was 
readily  apparent  and  the  discussion  could 
then  be  focused  on  the  merits  of  this  pattern 
of  organization  rather  than  discussing  the 
merits  with  respect  to  each  proposed  depart- 
ment or  each  agency  Involved  In  reorganiza- 
tion. While  these  classical  principles  are  a 
means  to  a  broader  end,  that  of  manageability 
and  accountability  In  the  executive  branch.  It 
was  extremely  Important  that  those  principles 
were  apparent  and  the  discussion  could  be 
centered  on  the  merits  of  those  principles. 

The  comprehensiveness  of  the  reorganiza- 
tion effort  In  South  Dakota  Is  especially 
worthy  of  note.  The  entire  executive  branch 
was  reorganized  in  a  single  phase  dperation. 
Several  states  have  reorganized  parts  of  the 
executive  branch  at  a  time  while  others  have 
first  enacted  a  "shell  structure"  for  major 
departments  with  detailed  Implementation 
following  a  year  later.  Only  a  small  number  of 
states  have  undergone  total  reorganization 
in  a  one-phase  effort,  as  did  South  Dakota. 

This  comprehensive  approach  to  reorgani- 
zation also  holds  advantages  for  Governors 
to  consider  In  evaluating  a  reorganization 
program.  Once  again,  this  approach  assists  in 
focusing  the  discussion  on  the  plan  to  the 
concept  of  reorganization  because  of 'the 
shortened  time-frame  In  which  the  reorgani- 
zation plan  Is  being  deliberated.  Any  tem- 
porary disruption  of  governmental  services 
which  might  be  caused  by  reorganization  can 
be  confined.  In  essence,  the  discussion  can 
be  turned  from  whether  or  not  reorganiza- 
tion will  take  place  to  how  best  implement 
the  reorganized  structure  more  quickly. 

A  final  aspect  of  the  South  Dakota  reorga- 
nization program  Is  the  manner  In  which  the 
plan  was  Implemented.  We  arranged  a  pro- 
gram wherein  private  corporations  loaned 
business  executives  to  the  State  of  South 
Dakota  to  assist  In  Implementing  the  re- 
organized structure  and  solving  management 
problems  selected  by  the  new  department 
secretaries.  The  program  lasted  approxi- 
mately four  months  and  resulted  In  over  one 
work-year  of  time  being  contributed,  at  no 
cost  to  the  state,  and  over  200  recommenda- 
tions for  the  Improvement  of  the  manage- 
ment processes  of  South  Dakota  state  gov- 
ernment. 

While  other  states,  notably  Minnesota  and 
Connecticut,  have  participated  In  similar 
ventures,  these  programs  generally  contained 
many  recommendations  for  restructuring  the 
executive  branch.  In  South  Dakota  complete 
attention  could  be  devoted  to  implementing 
a  new  structure  with  which  we  were  generally 
satisfied  and  In  realizing  fully  the  manage- 
ment Improvements  Inherent  In  that  new 
structure.  The  work  of  the  Loaned  Executive 
Program  has  been  of  Inestimable  value  in 
helping  to  realize  more  completely  the  bene- 
fits contained  in  the  reorganized  structure 
of  the  executive  branch. 

In  summary,  while  neither  executive 
branch  reorganization  nor  the  methods 
utilized  In  South  Dakota  are  wholly  new. 
there  are  certain  factors  in  the  South  Dakota 
experience  which  I  feel  were  important  to 
the  success  of  reorganization  and  should  be 
considered  by  other  Governors  If  they  con- 
sider undertaking  reorganization.  Many  bene- 
fits of  reorganization  have  accurred  in  the 
first  months  of  operation  under  the  new 
strxicture  and  more  will  arise  as  we  continue. 
It  is  my  firm  belief  that,  if  state  government 
is  to  be  fully  effective  In  handling  the  issues 
before  it  and  continue  to  be  a  vital  and  sig- 
nificant factor  In  our  federal  system,  it  must 
modernize  Its  structure,  preferably  tn  as  com- 
prehensive and  straightforward  a  manner  as 
possible.  Toward  that  end,  the  South  Dakota 
experience  may  have  xiseful  signaU  for  the 
future  of  state  government. 
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PiTBLic     Accountability     bt 
Revitw — Nkw  York  State  _. 
FAJiE  AND  Education  Systems 
iNG  Services 

(By  Malcolm  Wilson.  Governor 

In  New  York.  stat«  governtnenjt 
do  a  better  Job  of  accounting 
for  the  quality  of  state  operations 
iiig  a  critical  look  at  its  two 
spending — welfare    and    educat 
the  sizable  bureaucracies  that 
spending.  The  state  Is  seeking 
control   programs   so  entrenche^ 
have  become  caked  with  custoip 
and  Isolated  from  the  taxpayers 
them. 

The  state  has  approached  th 
variety  of  ways,  but  central  to 
the    belief   that    responsibility 
program  performance  cannot 
the  point  where  no  one  stands 
to  the  people  as  a  whole 
passive  oversight  is  being  turned 
sive.  cost -conscious  managemen' 
responsible    to    a    single    person 
Executive.  Logically,  therefore,  t 
himself  has  been  Instrumental  In 
service   knowledgeable   monitors 
side  the  agencies  In  question,  to 
between  the  programmatic  forest 
reaucratic   trees,   to  point    to 
nesses,   and   recommend   changes 
be  rriade. 

STATE    WELFARE    REFOR 

The  success  of  this  new 

formance   review   is   best    

reforms  that  have  taken  place  ir 
welfare  program  over  the  past 
In    1971    New   York   found   ._ 
fiscal  difficulties.  Not  the  least 
lems  was  a  welfare  system  w  _ 
and  costs  were  rising  at  unpreced^ 
Over  a  ten-year  span,    the  nu 
sons   receiving  cash   assistance 
soaring  from  a  monthly  average 
in    1961    to    1.7   mUlion    in    1971 
were    Increasing  at   an   annual 
of  almost  25  percent.   The  add! 
Medicaid    program    in    1966    furtive 
bated  these  trends,  and  by   1971 
was   in   full   outcry    against   what 
•give-away"  programs  and  " 
loaders." 

In   the   absence   of   meaningful 
the  federal  level.  New  York 
dertake  a  massive  reform  prograrr 
within   the   constraints   of   f eder  il 
regulations.    It    wanted    to   creatn 
new   atmosphere   in   and   around 
system,  in  local  social  services 
as  well  as  its  own  state  agency,  w 
stress    compassion    for    the    need^' 
eliminate  the  ineliglbles.  In  1971 
nor  asked  for,  and  received, 
the  following: 

1.  Transfer  to  his  office  the 
point  the  State  Commissioner  of 
Ices,  a  responsibility  formerly  v 
Independent  citizen  board 

2.  Tighten  welfare  and  Medicate   _ 
procedures,  with  a  new  requirement 
welfare   recipients   carry 
tificatlon. 

3  Require  all  employable  welfar  ■ 
to  pick  up  their  checks  at  State 
Service  offices  and  accept  any 
or  Job-training  slot. 

4  Require   employable 
a  job  opportunity   in   the  prrvat4 
be  referred  to  community  agenclt  s 
a'i.signments 

5.  Create    an    Office   of   Welfare 
General.  Independent  of  the  Soc4 
Department,   to  investigate  all 
stancesyof     fraud    and    Imprope^ 
within  ^  welfare  system. 

REORGANIZATION    AND    ITS 

At  the  same  time  that  these  nev 
were  being  put  into  effect,  a 
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organization of  the  State  Department,  of 
Social  Services  was  begun.  The  agency  has 
now  been  restructured  Into  three  main  di- 
visions: Income  Maintenance.  Medical  As- 
sistance, and  Supportive  Services.  Each 
division  is  directly  responsible  to  the 
C-ommlssioner,  and  thus  to  the  Governor, 
for  the  management  of  its  program.  Provid- 
ing staff  services  are  two  wholly  new  offices, 
the  Office  of  Audit  and  Quality  Control  and 
the  Office  of  Management  Planning  and  Data 
Processing.  The  first  identifies  local  agency 
problems,  the  second  provides  the  technical 
help  needed  to  resolve  them. 

Staff  for  these  new  groups  has  been  re- 
cruited from  management  teams  throughout 
the  country  and  charged  with  streamlining 
procedures  and  heightening  efficiencies  wher- 
ever possible. 

Where  does  the  New  York  welfare  system 
stand  today?  A  few  facts  should  Indicate 
the  success  of  the  steps  taken  thus  far: 

Despite  inflation  and  a  return  to  meeting 
the  full  standard  of  need,  total  welfare 
spending  during  the  current  fiscal  year 
should  reflect  no  more  than  a  7  percent  In- 
crease over  the  preceding  year,  a  far  cry  from 
the  25  percent  figure  of  a  few  years  ago. 

Literally  thousands  of  investigations  by 
the  Welfare  Inspector  General  of  alleged 
cases  of  fraud  have  resulted  In  annual  sav- 
ings of  some  $7  million  through  terminated 
cases,  and  have  worked  wonders  In  restoring 
public  confidence  In  the  system. 

A  Social  Service  Information  System  has 
been  developed  to  chronicle  the  details  of  so- 
cial services  delivery  to  help  ensure  the  best 
possible  use  of  drastically  curtailed  federal 
funds  for  such  Important  supportive  services 
as  day  care,  foster  care,  homemaker  services, 
and  senior  citizen  programs. 

Significant  savings  In  the  Medicaid  pro- 
gram have  been  achieved  by  Identifying  ab- 
sent fathers  whose  group  health  Insurance 
benefits  can  be  utilized  to  provide  sickness 
benefits  for  welfare  recipients. 

New  York  State  looks  to  the  day  when  it 
will  have  sole  responsibility  for  the  adminis- 
tration of  both  welfare  and  Medicaid  and  will 
be  able  to  establish  the  statewide  computer- 
ized central  eligibility  register  that  will  sig- 
nificantly reduce  the  Incidence  of  fraud.  In 
the  meantime.  It  Is  continuing  to  build  up 
its  performance  audit  capability  by  deploying 
audit  staff  to  local  agencies  to  help  solve 
management  problems  on  the  spot  and  en- 
sure that  newly  regained  citizen  trust  in  the 
welfare  system  is  not  misplaced. 

performance  review  or  education 
Heartened  by  Its  success  In  ojjenlng  the  way 
to  a  better  welfare  system,  New  York  Slate  is 
now  studying  Its  myriad  programs  of  support 
for  public  education  and  asking  itself  if  the 
best  possible  value  Is  being  received  from  Its 
annual  outpouring  of  taxpayer  dollars.  Total 
spending  for  public  education  in  the  state 
during  the  current  year  Is  expected  to  ex- 
ceed *6  billion,  and  more  than  82  5  billion  of 
this  will  be  paid  by  the  state  directly  to  its 
local  school  di-stricts. 

To  ensure  better  u.se  of  this  tremendous 
sum.  the  state  is  making  a  threefold  effort. 

First.  It  established.  Ju-st  last  year  In  the 
Executive  Chamber,  a  special  Office  of  Edu- 
cation Performance  Review  to  make  on-the- 
spot  studies  of  such  concerns  as  reading  per- 
formance, teacher  absences,  and  school  lunch 
practices. 

Second,  funds  were  given  to  the  State  Edu- 
cation Department  for  the  1973-74  state  fiscal 
year  to  establish  an  Elementary  and  Sec- 
ondary- Statewide  Evaluation  Plan.  Including 
a  review  of  the  available  test  Information 
from  local  school  districts,  development  of 
basic  competency  examinations  in  reading 
and  mathematics  for  secondary  school  stu- 
dents, and  a  computerized  Instructional  re- 
porting and  evaluation  system  utilizing  local 
district  pupil,  program,  and  personnel  flies. 


Third,  an  informal  task  force  representing 
the  Governors  Office,  both  houses  of  the 
Legislature,  the  Budget  Division,  the  State 
Education  Department,  and  the  Board  of 
Regents  (overseer  of  all  education  in  the 
state)  began  meeting  regularly  in  July  1973 
to  try  to  reach  a  common  position  on  clearly 
needed  adjustments  In  the  outmoded  for- 
mulas now  governing  the  apportionment  of 
these  billions  in  state  aid. 

It  Is  too  early  to  predict  the  eventual  suc- 
cess of  this  triple  thrust.  It  is  an  auspicious 
omen,  however,  that  the  New  York  State 
Congress  of  Parents  and  Teachers  has  volun- 
teered to  join  in  future  studies  planned  by 
the  office  of  Education  Performance  Review, 
while  a  county  School  Boards  Association  has 
offered  to  serve  as  a  testing  ground  for  spe- 
cific Investigations. 

This  is  the  essential  end  product  of  public 
accountability:  that  state  government  work 
actively  with  its  local  counterparts.  Its  con- 
sumer groups  and  private  Interests  to  achieve 
ends  desired  by  all.  Every  citizen  should  feel 
that  his  tax  dollar  Is  being  put  to  good  use, 
that  government  programs  provide  only 
needed  services  and  provide  them  efficiently 
and  effectively,  and  that  he  Is  a  partner  In 
public  enterprises  being  run  for  his  benefit. 
By  openly  conceding  the  need  to  improve 
many  of  its  programs  and  practices.  New 
York  State  is  restoring  Its  taxpayers'  con- 
fidence and  thus  its  own  strength  as  a  force 
for  social  good. 


COMMUNITY  SERVICES  ACT  OP  1974 

Mr.  TAFT.  Mr.  President,  as  ranking 
minority  member  of  the  Senate  Labor 
Subcommittee  on  Employment,  Poverty, 
and  Migratorj'  Labor,  I  am  supporting 
S.  4178.  "The  Head  Start.  Economic  Op- 
portunity and  Partnership  Act  of  1974." 
I  voted  to  report  this  bill  favorably  be- 
cause it  is  my  firm  belief  that  the  com- 
mittee-reported bill  is  the  best  possible 
compromise  between  the  positions  of 
those  who  urge  that  OEO  be  transferred 
to  HEW  and  those  who  support  the  con- 
tinuation of  a  separate  independent 
agency  for  Federal  antipoverty  pro- 
grams. It  also  accommodates  the  admin- 
istration's approach  by  enabling  the 
President  to  reorganize  OEO  programs 
in  either  HEW  or  the  Department  of 
Commerce,  should  he  determine  that  this 
reorganization  is  in  the  Nation's  best 
interest. 

Under  the  compromise  mea.sure,  OEO 
would  continue  to  administer  Commu- 
nity Action,  community  economic  devel- 
opment, and  related  efforts  through  Oc- 
tober 1.  1975.  This  is  consistent  with  the 
present  situation.  Over  the  course  of  the 
past  recent  years,  most  of  the  other  pro- 
grams formerly  handled  by  OEO,  such  as 
program  Head  Start  and  the  migratory 
labor  programs,  have  been  successfully 
delegated  to  other  agencies  and  depart- 
ments within  the  Federal  Government. 
Thus,  we  have  seen  a  diminution  in  the 
functioning  of  the  Office  of  Economic 
Opportunity  concerning  some  of  its  pro- 
grams, for  reasons  of  economy  and  effi- 
ciency in  operations. 

The  committee's  bill  transfers  legisla- 
tive authority  for  the  Head  Start  pro- 
gram to  HEW  and  extends  that  authority 
to  fiscal  1977,  as  generally  requested  by 
the  administration.  In  doing  this,  the 
committee  has  recognized  in  the  law  that 
delegation  of  operating  authority  from 
the  Director  of  the  Office  of  Economic 
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Opportunity  to  the  Secretary  of  Health, 
Education,  and  Welfare,  which  took  place 
in  1969.  I  want  to  stress  that  this  statu- 
tory transfer  is  not  Intended  to  change 
the  Head  Start  program  as  focusing  upon 
a  local  community-based  child  develop- 
ment program  with  maximum  parental 
involvement.  I  believe  the  continuation 
of  this  emphasis  is  necessary  in  order 
for  Head  Start  to  continue  on  a  success- 
ful course. 

S.  4178  provides  that  OEO  would  be- 
come a  separate  agency  within  the  exec- 
utive branch  of  Government,  called 
the  Community  Services  Administration, 
on  October  1,  1975.  However,  after 
June  30,  1975,  the  President  may  sub- 
mit to  Congress  a  reorganization  plan — 
which  may  be  disapproved  by  resolution 
of  either  House  within  60  days  after  sub- 
mission— which  plan  shall  provide: 

One.  For  the  transfer  of  the  Commu- 
nity Services  Administration  to  the  De- 
partment of  Health.  Education,  and 
Welfare  with  certain  requirements  as  to 
coverage  and  economy; 

Two.  For  the  transfer  to  the  Depart- 
ment of  Commerce  of  the  functions  of 
the  Community  Services  Administra- 
tion with  regard  to  community  economic 
development  under  title  VTI,  with  certain 
requirements  pertaining  to  autonomy; 
and 

Three.  For  an  effective  date  for  the 
transfers  not  earlier  than  60  days  after 
the  last  date  on  which  the  reorganization 
plans  could  be  disapproved  by  either 
House. 

I  believe  this  is  a  workablfe  plan  for 
the  continuation  of  the  OEO  concept.  It 
is  my  feeling  that  regardless  of  where 
the  Office  of  Economic  Opportunity  will 
be  located,  it  must  remain  the  nucleus 
for  the  Federal  antipoverty  effort.  I  say 
this  because  OEO  has  demonstrated  its 
value  as  an  innovator  and  has  shown  its 
ability  to  evaluate  the  actions  of  exist- 
ing Federal  departments  in  terms  of 
their  impact  upon  the  poor.  With  a  fairly 
objective  eye.  It  has  created  innovative 
social  services  pro,grams  for  the  poor  as 
well  as  improving  the  deliveiy  of  such 
services. 

To  further  highlight  the  need  for  the 
continuation  of  a  Federal  antipoverty 
program,  the  influences  of  soaring  infla- 
tion, with  its  attendant  rising  costs  of 
goods  and  services  has  severely  affected 
the  poor.  Hence,  the  problem  of  poverty 
in  tills  country  is  still  with  us  and  by 
all  predictions  is  not  likely  to  subside 
within  the  near  future.  Recognizing  this 
situation.  I  do  not  believe  that  this  is 
an  appropriate  time  for  the  Federal 
Government  to  abandon  its  commitment 
to  the  poverty  program.  It  is  in  the  best 
interests  of  our  country  to  proceed  with 
an  ongoing  national  concern  abowt  the 
fate  of  the  poor.  At  the  same  tifne,  we 
must  not  lose  sight  that  a  federally  spon- 
sored program  must  contain  realistic 
programs  which  contribute  positively  to 
the  community  as  well  as  to  those  served. 

Along  this  same  line  of  thought,  the 
committee  bill  protects  the  local  Initia- 
tive or  community  action  programs 
which  have  been  the  center  of  OEO  pov- 
erty efforts  from  the  statute's  beginning. 
Unfortunately,  tliese  programs  have  also 


generated  considerable  controversy  con- 
cerning their  effectiveness.  I  think  it  Is 
fair  to  say  that  some  of  the  programs 
within  tlie  community  action  agencies 
have  not  lived  up  to  their  expectations, 
but  on  the  whole,  I  believe  they  do  per- 
form a  valuable  service  to  State  and  local 
communities.  Some  of  those  that  did  not 
perform  well  were  not  totally  at  fault. 
In  many  jurisdictions  they  were  unable 
to  coordinate  programs  for  the  poor  be- 
cause of  unclear  or  contrary  Federal 
guidelines  or  shifting  Federal  instruc- 
tions. I  am  concerned  that  a  growth  in 
the  fragmentation  of  programs  for  the 
poor  will  result  in  weakening  their  effec- 
tiveness as  well  as  the  effectiveness  of 
all  programs  generated  to  alleviate  pov- 
erty. I  am  hopeful  that  whatever  will  be 
the  ultimate  framework  for  the  continu- 
ation of  OEO  programs,  there  will  be  in- 
jected the  necessaiT  Federal  leadership 
to  avoid  this  unfortunate  problem. 

S.  4178  also  contains  other  positive 
programs  which  will  carry  forth  the 
great  goals  of  the  creation  of  the  Eco- 
nomic Opportunity  Act.  The  bill  adds  the 
following  new  programs  and  authorities: 

New  special  emphasis  programs  for 
emergency  energy  conservation;  summer 
youth  recreation:  and  urban  housing 
demonstrations. 

These  programs  are  worthwhile  en- 
deavors. For  example,  in  the  case  of 
summer  youth  recreation,  recreation 
opportunities  for  disadvantaged  youths 
can  be  the  best  preventative  program 
for  delinquency  and  crime.  Unfortu- 
nately the  House  bill  does  not  authorize 
continuation  of  an  RSP  program. 

The  bill  also  revises  title  VII,  com- 
munity economic  development,  to  in- 
clude new  elements  establishing  a  com- 
munity economic  development  resource 
committee,  to  insure  other  Federal  as- 
sistance, providing  long-term  loans  to 
community  development  coipoi-ations, 
and  otherwise  in.suring  greater  re- 
somces.  The  bill  also  establishes  a  new 
authority  for  demonstration  "commu- 
nity partnership  agreements"  and  a 
provision  for  establishment  of  an  inter- 
governmental advisory  council  on  com- 
munity services. 

These  programs  would  be  adminis- 
tered by  OEO,  or  in  accordance  with  a 
presidential  reorganization  plan,  by 
HEW.  or  in  the  case  of  community 
economic  development  programs,  by 
the  Department  of  Commerce. 

In  summary.  I  believe  S.  4178  repre- 
sents a  good  piece  of  legislation  which 
will  fuither  the^goals  of  the  Economic 
Opportunity  Act.  I  am  very  pleased  that 
revenue  sharing  and  other  policy  initia- 
tives are  gradually  shifting  responsi- 
bility for  the  administration  and  opera- 
tion of  social  service  programs  from  the 
Federal  level  to  State  and  local  govern- 
ments. In  the  long  run,  the  local  com- 
munity control  approach  is  preferable  in 
areas  such  as  community  action  agen- 
cies. The  scope  and  complexity  of  these 
community  action  programs  will  require 
local  governments  to  expand  their  ex- 
pertise in  the  planning  and  coordination 
of  social  services.  In  this  respect  local 
go\ernments    have    to    recognize    their 


eventual  responsibility  for  control  over 
these  local  programs.  It  would  be  wise 
for  them  to  learn  from  State  economic 
opportunity  offices  and  community  eo- 
tion  agencies  which  have  extensive  ex- 
perience in  these  areas  and  can  provide 
a  valuable  guidance  and  a.ssistance. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  Senate  version  of  H.R. 
14449.  the  OEO  extension  bill. 

This  measure  will  extend  tlie  Eco- 
nomic Opportunity  Act  of  1964  for  3 
years  and  will  insure  the  continuing  in- 
dependence of  the  Office  of  Economic 
Opportunity  at  least  through  October  1 
of  next  year. 

I  joined  with  Senator  Javits,  Senator 
Johnston,  and  Senator  Dole  and  other 
Senators  in  introducing  S.  3798  earlier 
this  year  to  extend  OEO  and  to  formally 
establish  an  independent  agency  as  a 
successor  to  OEO.  Although  we  were 
forced  to  compromise  in  committee 
knowing  of  the  administration  position, 
the  bill  now  before  us  still  preserves  the 
independence  of  OEO  and  assures  that 
Congress  will  have  an  opportunity  to 
veto  any  attempt  by  the  administration 
to  stymie  the  creation  of  an  independent 
agency  next  October  1. 

We  have  seen  the  work  of  OEO  over 
the  past  decade.  We  have  seen  the  peo- 
ple who  have  moved  from  poverty  into 
positions  of  leadership  in  their  commu- 
nities. And  we  have  seen  the  innovations 
which  have  provided  better  services  to  all 
Americans. 

It  was  not  HEW  that  developed  the 
neighborhood  health  centers.  It  was  not 
the  Justice  Department  that  developed 
legal  sei-vices.  It  was  not  the  Commerce 
Department  that  developed  the  whole 
concept  of  community  economic  develop- 
pient  corporations. 

\y  The  reason  these  programs  were  gen- 
erated was  because  we  had  a  specific 
agency  in  Government  that  was  con- 
ceiTied  solely  with  the  problems  of  the 
poor.  That  flair  for  innovation  stems 
from  the  concentration  on  the  needs  of 
the  poor. 

If  community  action  agencies  were^ 
submerged  within  the  Department  an 
Health.  Education,  and  Welfare,  where 
the  Secretary  has  written  to  indicate  his 
opposition  to  their  having  an  independ- 
ent status,  they  surely  will  lose  their  ca- 
pacity to  innovate  and  experiment. 
Similarly,  it  makes  little  sense  to  sub- 
merge them  within  the  Department  of 
Commerce  within  a  subdivision  whose 
concerns  reflect  only  one  element  of  com- 
munity economic  development.  Minority 
business  development  is  one  of  the  ele- 
ments of  community  economic  develop- 
ment. But  it  does  not  include  the  social 
sei-vices,  educational  programs,  outreach 
.  programs,  manpower  training  or  com- 
munity participation  which  are  so  vital 
to  the  rehabilitation  of  poverty  com- 
munities. 

What  we  have  seen  from  community 
economic  development  in  Bedford  Stuy- 
vesant  as  one  example  is  that  people 
who  have  been  excluded  from  participa- 
tion in  the  pro.:esses  of  government  can 
work  near  miracles  when  given  the  re- 
sponsibility and  the  opportunity. 

Perhaps  the  best  recent  example  of  the 
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need  for  the  poor  to  have  valce  speaking 
for  their  special  needs  w$s  the  Presi- 
dent's proposal  to  cut  the  Federal  budget. 
He  proposed  making  food  stamps 
more  expensive.  He  called  for  making 
medicare  patients  pay  larger  shares  of 
the  bUl.  He  called  for  cutbacks  in  major 
health  and  education  progifams. 

An  absorption  of  OEO  within  the 
HEW  and  Commerce  bureaucracies 
would  underline  the  lack  of  ;Pederal  con- 
cern for  the  poor  which  h4s  character 
ized  the  previous  administration  and,  at 
least  in  these  recent  propo 
ministration  as  well. 

I  have  opposed  the  admin 
forts    over    the    past    seve 
abolish  the  Federal  antip. 
I  have  opposed  the  step  o: 
independence     of     the     Feriejral     anti- 
poverty  agency.  And  I  BTOierirthis  meas- 
ure represents  an  intelligem  and  rea- 
sonable Federal  policy.  | 

It  is  a  policy  that  is  supported  by  all 
of  the  antipoverty  organizations,  it  is 
a  program  that  is  supportedlby  the  Gov- 
ernor of  my  own  State  aM  by  mayors 
throughout  the  State.  I 

The  bill  also  authorizes  ai  new  emer- 
gency energy  conservation  irvices  pro- 
gram to  sponsor  special  (Conservation 
activities  for  the  poor.  And|  it  endorses 
a  new  mutual  program  of  community  ac- 
tion between  existing  CAP  agencies  and 
State  and  city  governments,  \ 

It  also  continues  and  expbnds,  senior 
opportunities  and  services,  consumer  ac- 
tion and  cooperative  services!  design  and 
planning  assistance  programs,  native 
Americans  programs,  the  yfouth  sports 
program,  the  migrant  program.  Head 
Start  and  Followthrough  ahd  re.search 
and  demonstrations  activitiis. 
I  strongly  urge  its  adoption. 


•  SENIOR  OPPORTUNITIE.3  AN'D  iERVICES" 

Mr.  President,  as  a  member  of  the 
Senate  Committee  on  Aging  J I  am  espe- 
cially heartened  that  the  Head  Start 
Economic  Opportunity,  and  [community 
Partnership  Act  which  I  hkve  cospon- 
sored  provides  a  3-year  extension  of 
the  senior  opportunities  and  services 
program. 

Over  the  years  the  value  and  worth 
of  SOS  has  been  demonstrat  id  time  and 
time  again.         ,  \ 

Services  under  this  proi:ram  have 
enabled  many  older  Americj  ns  to  con- 
tmue  living  independently  ir  their  own 
homes — where  most  elderly  persons 
would  prefer  to  be— rather  ;han  being 
institutionalized  at  a  mdch  i  igher  pub- 
lic cost.  ^ 

But  the  benefits  under  SOs|  have  been 
even  more  far  reaching.  Thd  program 
for  example,  has  succeeded  in  improv- 
ing the  conditions  of  the  elJerly  poor 
in  many  other  ways,  including  economi- 
cal, psychological,  nutritiona  ,  medical 
and  others. 

In  my  judgment,  SOS  has  been  one 
of  the  most  successful  antipo/erty  pro- 
grams. It  has  generated  40  cer  ts  in  local 
resources  for  every  Federil  dollar 
spent — the  largest  non-Federa|  share  of 
any  OEO  program. 

It  has  also  received  high  jnarks  by 
independent  evaluators. 

One  such  evaluation  found  tl  at  SOS  is 


an  effective  means  for  identifying  and 
and  meeting  the  needs  of  the  elderly  poor. 
Other  major  findings  In  that  study 
included: 

SOS  programs  have  a  low  unit  cost  per 
beneficiary. 

Service  opportunities  in  these  projects 
have  produced  significant  improvements 
In  the  aged's  sense  of  dignity,  as  well  as 
their  physical  and  emotional  well-being. 
Older  Americans  participate  more 
actively  in  special  programs  designed  for 
their  needs. 

SOS  projects  are  enthusiast ically  ac- 
cepted by  local  governments  and  attract 
a  more  generous  measure  of  community 
support  than  other  types  of  programs. 

These  programs  have  provided  urgently 
needed  outreach  and  referral  services  for 
the  major  public  assistance  programs. 

Finally,  I  am  also  pleased  that  the 
committee  bill  recommends  increased 
funding  to  implement  SOS. 

The  evidence  is  very  clear  and  convinc- 
ing that  SOS  is  an  extraordinarily  suc- 
cessful program  for  the  aged  poor. 

And,  it  should  be  continued  and 
expanded. 

Mr.  TUNNEY.  Mr.  President,  in  1964 
this  country  embarked  on  a  national  war 
on  poverty,  and  our  goal  was  nothing 
short  of  total  victory.  Our  battle  on 
poverty,  undertaken  through  the  Office 
of  Economic  Opportunity,  is  not  over; 
and  the  legislation  which  we  are  con- 
sidering here  today  will  breathe  new  life 
into  a  critically  needed  program  that 
has  been  on  the  verge  of  dissolution  for 
far  too  long.  We  must  reconfirm  the 
commitment  of  Congress  and  this  nation 
to  eradicate  poverty  in  America.  We  have 
learned  a  great  deal  during  these  10 
rears— Ipt  us  not  waste  this— let  us 
utilize  the  knowledge  we  have  gained  and 
move  ahead. 

The  legislation  before  us  offers  the 
opportunity  for  an  independent  poverty 
agency.  I  co.sponsored  a  bill  Introduced 
by  my  colleagues.  Senators  Javits  and 
Kennedy,  which  would  have  established 
an  independent  agency.  That  proposal 
was  dropped  in  favor  of  the  bill  before 
us.  I  am  pleased,  nevertheless,  that  this 
legislation  provides  for  the  continuation 
of  the  Office  of  Economic  Opportunity 
until  October  1,  1975,  and  that  the  Con- 
gress will  again  be  given  the  chance  to 
reaffirm  its  commitment  to  an  independ- 
ent agency  should  the  President  submit 
a  reorganization  plan  to  transfer  OEO's 
functions  to  the  jurisdiction  of  existing 
Federal  department. 

I  am  also  pleased  that  this  bill  includes 
my  amendment  to  strengthen  represen- 
tation services  for  the  elderly.  This 
amendment  evolved  from  hearings  I 
chaired  this  year  on  the  subject  of  repre- 
sentation. On  June  14  I  chaired  a  hearing 
in  Los  Angeles,  in  my  capacity  as  chair- 
man of  the  Judiciary  Sucommittee  on 
Representation  of  Citizen  Interests  and 
member  of  the  Senate  Special  Commit- 
tee on  Aging,  on  improving  legal  repre- 
sentation for  older  Americans.  Addition- 
ally, on  July  23  I  investigated  the  area 
of  paralegal  a.ssistance  through  a  hearing 
of  my  Judiciary  subcommittee. 

Specifically,  my  amendment  would  au- 
thorize     funding      to      establish      and 
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strengthen   counseling   and   representa- 
tion services  for  the  elderly  poor  under 
the  senior  opportunities  and  service  pro- 
gram. Additionally,  grants  would  be  au- 
thorized to  higher  educational  institu- 
tions, public  agencies,  and  nonprofit  pri- 
vate organizations  to:  Train  paraprofes- 
sionals  to  provide  counseling,  representa- 
tion, infomiation,  and  referral  services 
for  the  aged  poor;  and  develop  training 
materials  for  these  programs.  The  elder- 
ly's  need  for  competent  representation 
and  counseling  services  is  perhaps  more 
intense  than  any  other  age  group  in  our 
society  today.  Typically  they  find  them- 
selves involved  in  complicated  and  baf- 
fling encounters  with  Federal  programs, 
and  quite  frequently  are  denied  precious 
benefits   because   they   are   uninformed. 
But  with  effective  paraprofessional  serv- 
ices, the  aged  poor  can  be  more  assured 
that  they  do,  in  fact,  benefit  from  pro- 
grams designed  to  assist  them.  This  is 
only  fair  and  just.  My  amendment  would 
help  to  implement   this  objective   and 
make  it  more  of  a  reality  today 

Mr.  JACKSON.  Mr.  President,  today 
the  Senate  will  vote  on  final  passage  of 
the  Community  Action  Agency  or  OEO 
bill.  I  would  like  to  express  my  strong 
support  for  this  legislation  which  author- 
izes the  expenditure  of  approximately 
$5.2  billion  over  3  years  as  part  of  the 
Nation's  antipoverty  program. 

The  need  for  an  effective  antipoverty 
program  is  undiminished  from  what  it 
was  m  the  1960's.  Indeed,  the  combina- 
tion of  raging  inflation  and  spiraling  re- 
cession which  grips  the  Nation's  economy 
makes  continuation  and  revitalization  of 
the  economic  opportunity  and  commu- 
nity action  programs  more  important 
than  ever. 

In  the  1960's  the  Nation  made  a  so'emn 
commitment  to  help  low-income  Ameri- 
cans help  themselves  to  solve  the  prob- 
lems of  poverty.  The  economic  oppor- 
tunity  program    was   successful    in    the 
1960s  in  mobilizing  governmental  and 
private  action  at  the  Federal,  State  and 
local  level  toward  a  goal  of  developing 
the  skills  and  utilizing  untapped  human 
resources  through  providing  job  train- 
mg,  housing  assistance,  drug  rehabilita- 
tion,  health   services,   educational   pro- 
grams   for    disadvantaged    voungsters 
transportation   and   a  variety  of  other 
essential   services.   Gradually   this   pro- 
gram has  been  integrated  into  the  frame- 
work of  local  governmental  agencies  so 
that  the  States  and  local  governments 
can  use  the  program  as  an  effective  tool 
in  alleviating  the  miseries  of  poverty  and 
acting  as  an  advocate  for  the  poor  in 
relation  to  other  agencies  and  institu- 
tions. 

During  tlie  past  6  years,  however,  there 
has  been  a  consistent  effort  by  the  ad- 
ministration to  gut  the  antipoverty  pro- 
gram. Over  this  period  the  vitality  of  the 
09P  has  been  dissipated  as  key  staff 
personnel  from  the  national  down  to  the 
local  level  became  discouraged  and  dis- 
illusioned by  the  efforts  of  the  adminis- 
tration and  drifted  away  from  the  pro- 
gram. In  1973  an  OEO  director  was 
appointed  for  the  express  purpose  of 
completely  dismantling  the  agency  and 
ending  the  Nation's  commitment  to  an 
antipoverty  program  altogether. 


December  13,  197  J^ 


CONGRESSIOX  \  T    K  1(  o  K  D  —  SENATE 


39743 


Now  is  the  time  when  the  Congress  and 
the  administration  have  a  responsibility 
and  an  opportunity  to  begin  a  revitalized 
antipoverty  program  which  once  again 
will  attract  talented  and  enthusiastic 
people  from  all  across  the  Nation  to 
participate  in  the  effort  to  alleviate  the 
burden  of  poverty. 

Such  an  effort  is  particularly  appro- 
piiate  under  todays  economic  conditions 
because  it  is  Ihe  poor  who  are  being 
dealt  the  harshest  blow  by  inflation  and 
recession.  Food,  housing,  and  fuel  costs 
together  constitute  82  percent  of  the 
rapid  increase  in  the  cost  of  living.  These 
essentials  of  life  also  represent  a  40 
percent  larger  share  of  the  family  budget 
of  low-income  families  than  of  the  aver- 
age family.  Thus,  the  burden  of  inflation 
falls  with  a  vengeance  on  low-income 
families.  These  families  cannot  cushion 
the  blow  of  inflation  becaase  their  entire 
budget  is  already  committed  to  essen- 
tials. As  the  committee  report  noted: 

The  poor  have  little  flexibility  in  adjusting 
to  real  income  losses  ...  If  the  price  of  low- 
grade  cuts  of  beef  rises,  there  are  no  lower 
cms  to  substitute. 

On  the  employment  side,  the  spiraling 
recession  hits  the  poor  first  and  hardest. 
Unemployment  in  the  Nation's  poverty 
areas  is  running  at  about  14  percent  or 
over  tv.'ice  the  national  average.  This  is 
tie  highest  rate  in  13  years,  and  there  is 
et  end  in  sight.  While  inflation  takes 
th?biggest  bite  out  of  the  limited  income 
of  the  poor,  recession  further  reduces 
family  income  due  to  unemployment. 

Now  more  than  ever  in  this  period  of 
economic  hardship  it  is  important  that 
the  Federal  Government  tell  the  disad- 
vantaged of  America  that  we  will  not 
abandon  our  efforts  to  work  to  eliminate 
the  burden  of  poverty  in  America.  Now 
more  than  ever  it  is  important  to  make 
a  renewed  commitment  to  a  revitalized 
community  action  antipoverty  program. 

I  would  just  like  to  add  one  thing  to 
my  remarks.  I  was  very  pleased  that  the 
committee  singled  out  for  special  praise 
in  its  report  on  S.  4178  the  veterans  out- 
reach program  that  has  been  operated 
out  of  discretionary  funds  by  OEO  for  3 
years.  I  have  a  special  interest  in  this 
program,  and  I  was  very  dismayed  ear- 
lier this  year  when  OMB  Director  Roy 
Ash  indicated  in  a  letter  to  me  that  Fed- 
eral support  for  it  would  be  termiivited. 

In  response  to  Mr.  Ash's  refusal  to 
support  this  program.  I  offered  an 
amendment  to  the  OEO  bill  to  require 
that  this  program  be  continued.  I  am 
pleased  that  because  of  my  amendment 
and  the  committee's  support  for  it,  the 
OEO  has  tentatively  agreed  to  continue 
the  "outreach"  program  for  disadvan- 
taged Vietnam-era  veterans  who  are 
turned  off  by  traditional  agencies  or  by 
'the  system.  "  I  believe  that  this  program 
is  a  perfect  example  of  how  the  commu- 
nity action  program  can  reach  out  and 
help  low  income  and  disadvantaged 
Americans  in  a  way  that  no  other 
agency  of  government  is  capable  of  doing. 

I  expect  that  the  community  action 
program  will  receive  the  overwhelming 
support  of  my  colleagues  in  the  Senate, 
and  I  wish  to  state  for  the  record  that 
I  intend  to  continue  to  lend  my  support 
to  the  worthy  objectives  of  this  program. 


Mr.  DOLE.  Mr.  President,  before  we 
proceed  to  final  passage  on  the  legisla- 
tion before  us,  I  would  like  to  make  a  few 
brief  comments  regarding  my  assessment 
of  the  measure. 

I  was,  of  course,  one  of  the  sponsors  of 
the  principal  bill  giving  rise  to  S.  4178 — 
the  provisions  of  which  have  since  been 
substituted  for  the  original  language  of 
H.R.  14449.  It  is  for  that  reason  I  believe 
we  have  a  good  proposal  which  deserves 
a  strong  affirmative  vote. 

It  is  important,  too,  that  we  do  send 
our  bill  to  conference  with  a  substantial 
margin  of  approval,  for  we  will  be  com- 
peting there  with  some  influential  voices 
who  advocate  quite  a  different  approach 
to  extending  the  various  programs  in- 
volved here.  That  is,  while  we  would  have 
these  social  service  activities  continue  un- 
der a  new  Community  Services  and  Com- 
munity Economic  Development  Admin- 
istration, the  House-passed  version  seeks 
to  obscure  them  under  the  bureaucratic 
umbrella  of  HEW. 

Now  I  want  to  point  out  that  this  is  a 
very  crucial  difference  which  must  be 
resolved  in  our  favor  if  we  are  to  rid  the 
old  OEO-related  programs  of  the  dollar- 
soaking  administrative  problems  which 
have  made  them  so  unpopular  among  the 
.more  conservative-oriented  of  us.  More- 
over. I  would  be  less  than  candid  if  I  did 
not  forthrightly  acknowledge  that  my 
own  interest  in  this  legislation  may  well 
be  contingent  upon  its  retention  of  the 
independent  agency  concept. 

I  say  this  because  I  really  do  not  feel 
that  we  are  going  to  witness  any  con- 
structive— and  I  might  add,  essential — 
changes  in  the  Economic  Opportunity 
Act  implementation  procedure  unless  we 
have  an  autonomous  supervisory  orga- 
nization which  can  deal  directly  with  the 
local  units  of  operation.  In  particular,  I 
have  seen  what  great  accomplishments 
the  community  action  agencies  in  my 
own  State  of  Kansas  have  been  able  to 
make — mostly  through  their  own  initia- 
tive— and  I  do  not  want  to  see  that  prog- 
ress impeded  by  unnecessary  levels  of  ad- 
ministrative redtape  so  characteristic 
of  the  HEW  infrastructure. 

I  would  hope  that  both  the  House  con- 
ferees— and  especially  the  President — 
will  recognize  this  as  well  and  act  accord- 
ingly. I  also  urge  the  administration — 
which  has  expressed  some  objection  to 
our  Senate  bill — to  keep  in  mind  that  the 
social  problems  which  are  addressed  by 
this  legislation  are  not  going  to  go  away, 
or  sufficiently  subside,  without  Federal 
assistance. 

I  have  come  to  grips  with  this  reality 
myself,  and  reconciled  my  previous  nega- 
tive observations  about  the  thrust  of  the 
antipoverty  effort  on  that  basis.  While 
I  am  not  totally  pleased  with  eveiything 
about  H.R.  14449.  as  amended.  I  do  be- 
lieve that  on  balance  it  represents  the 
course  which  we  must  take  in  order  to 
instill  new  motivation  and  new  direction 
into  the  State  and  local  action  networks. 
I  think  I  should  say.  also,  that  in  spit? 
of  the  subject  matter  involved  in,  and 
the  labels  attached  to,  this  legislation,  I 
do  not  view  it  as  essentially  liberal  in 
scope.  Rather.  I  consider  it  both  objective 


and  fair  to  categorize  it  as  a  moderate 
and  reasonable  endeavor  to  responsibly 
contribute  to  the  well-being  of  the  less 
fortunate  in  our  Nation. 

With  that,  Mr.  President  let  me  reit- 
erate my  uncompromising  support  for 
the  independent  agency  implementation 
of  this  bill.  The  universality  of  commit- 
ment to  that  philosophy,  among  those 
charged  with  carrying  out  its  provisions, 
is  reflected  in  the  more  than  500  testi- 
monial letters  I  have  personally  received 
from  CAP  directors  across  the  country — 
and  enthusiasm  such  as  that  camiat  go 
unnoticed. 

Again,  I  believe  we  have  a  workable 
and  worthwhile  measure  before  us,  and 
I  sincerely  hope  we  can  succeed  in  press- 
ing for  its  expedient  enactment.  To  that 
end,  I  urge  my  colleagues  to  join  me  in 
sending  a  message  of  overwhelming 
approval. 

Mr.  BUCKLEY.  Mr.  President,  the  leg- 
islation which  authorizes  the  continua- 
tion of  the  Office  of  Economic  Opportu- 
nity and  the  establishment  of  an  Inde- 
pendent Commimity  Sei-vices  Adminis- 
tration constitutes  an  insistence  by  the 
Congress  of  the  United  States  that  the 
commimity  action  programs  continues 
under  the  control  and  auspices  of  the 
Federal  Government.  What  is  clear  about 
this  debate  and  H.R.  14449  is  that  we  are 
not  debating  the  value  of  community 
action  agencies:  nor  are  we  debating 
Community  Action's  value  as  a  symbol  of 
interest  by  the  Government  in  minori- 
ties and  their  upward  mobility.  We  are 
not  debating  their  value  because  it  is  a 
practical  impossibility  for  the  Federal 
Government  to  make  an  informed  de- 
termination of  the  value  of  community 
action  as  a  national  project.  The  Federal 
Government  is  just  too  far  removed  to  be 
a  dependable  judge  of  performance.  Con- 
sequentlj-.  the  natural  tendency  and  ac- 
tual practice  of  the  present  mechanism  is 
to  continue  the  status  quo  even  if  a  more 
promising  alternative  might  be  available. 
In  addition,  most  would  agree  that  the 
results  of  the  program  depend  largely 
upon  the  individual  capabilities,  imagi- 
nation, and  attitudes  of  any  gWen  CAP 
project.  The  history  of  some,  even  many, 
of  the  CAA's  has  net  been  encouraging. 
Some  have  functioned  as  vehicles  of  em- 
pire building  for  the  sole  purpose  of  at- 
tracting other  Federal  grants:  others 
have  gotten  deep  into  political  activity. 
However,  the  performance  of  some 
should  not  obscure  the  performance  of 
others  which  have  emphasized  training, 
education,  job  placement,  and  commu- 
nity involvement  as  the  means  to  get 
people  into  the  functioning  of  our  eco- 
nomic system.  There  are  a  number  of 
such  programs  in  New  York  State,  for 
example,  that  are  now  operating  with 
great  effectiveness  and  in  a  spirit  or 
close  cooperation  with  local  officials. 

The  point  is  that  passage  of  H.R.  14449 
mandates  the  continuation  of  erratic. 
Interestingly,  when  the  CAP  approach 
was  first  developed  it  was  an  important 
part  of  the  plan  that  the  Federal  part  of 
CAP  funding  would  be  temporary.  Ini- 
uneven  performance.  It  does  this  by  min- 
imizing the  role  of  loc£il  government  in 
structuring 'and  reviewing  the  perform- 
ance of  a  local  CAP  agency. 
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tial  OEO  planners  believed  that  if  the 
CAP  agency  could  not  depend  upon  local 
government    to    continue    the    funding, 
then  it  was  questionable  whether  the  ex- 
periment  was   actually   woifth   the   ex- 
penditure.   That    plan    represented    a 
statement  of  faith  in  local  government, 
as  well  as  an  understanding  of  the  im- 
portance   of    accountabilltyi.    Unfortu- 
nately, many  of  those  most|  committed 
to    continued    Federal    orieaitation    are 
those  who  hold  the  view  because  they 
do  not  wish  to  be  part  of  theilocal  situa- 
tion.  They  want   to   depend   upon  na- 
tional funding    and    therefdre    have    a 
federally  mandated  independence  which 
is  corrosive  of  the  idea  thati  the  people 
in  their  democratically  electfed  Giovern- 
ment  should  have  a  maximum  control 
of  local  public  functions. 

It  is  for  this  reason  that  I  say  we  are 
not  debating  the  value  of  CAP  agencies. 
The  alternative  approach  of  Federal 
revenue  sharing,  which  I  hav;  supported 
from  the  outset,  would  alloi-  for  local 
determination  of  the  style  an*  objectives 
of  their  own  CAPs.  There  i^  no  reason 
why  the  Federal  Government  should 
make  those  decisions.  Thej  can  and 
should  be  made  by  the  peo  )le,  at  the 
level  of  government  over  whic]  i  they  have 
the  most  direct  influence. 

It  is  indeed  unfortunate  th4t  the  Sen- 
ate committee  sat  so  long  on  this  legis- 
lation. The  House  of  Representatives 
faced  the  issue  some  time  agcj.  But  now 
the  Senate  in  its  rush  to  adjourn  is  being 
asked  to  consider  compreheneive  legis- 
lation which  authorizes  much  more  than 
the  continuation  of  OEO.  Thefe  is  really 
no  reason  for  the  Congress  of  ihe  United 
States  to  conduct  its  business  in  such  a 
manner.  If  the  Congress  is  goi  ig  to  have 
to  be  in  session  12  months  a  year,  it 
could  at  least  eliminate  these  harried 
sessions  in  which  Members  ari  forced  to 
vote  without  sufficient  time  to;  study  the 
legislation. 

Mr.  President,  I  know  that  |a  number 
of  the  programs  contained  in  this  legis- 
lation, such  as  Head  Start.  Follow 
Through,  senior  opportunities  land  serv- 
ices, and  emergency  food  and  medical 
services,  may  be  valuable.  But  i(  is  not  re- 
sponsible to  enact  complex  legislation  on 
faith  without  adequate  examination  just 
because  some  of  its  provision^  are  ex- 
emplary. It  is  for  this  reason  and  the  fact 
that  H.R.  14449  constitutes  a  reflection  of 
local  government  by  failing  to  f'ely  upon 
Federal  revenue  sharing  as  the  jmeans  to 
further  continue  CAP  projec 
forced  to  vote  against  this  bill 

CONTINUING    NECESSARY    POVERTY    iteoCRAJIS 

Mr.  CRANSTON.  Mr.  Preside  nt.  I  rise 
to  urge  the  Senate  to  give  its  fuD  support 
to  the  pending  measure,  the  I^adstart, 
Economic  Opportunity,  and  Community 
Partnership  Act  of  1974.  ) 

I  congratulate  the  dLstinguisjied  Sen- 
ator from  Wisconsin  'Mr.  NelJson)  for 
his  vigorous  efforts  in  develoi^ing  this 
important  legislation.  As  chairman  of 
the  Labor  and  Public  Welfare  Commit- 
tee's Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor,  on  which 
I  serve.  Senator  Nelson  has  brought  the 
memlaers  of  the  committee  together  be- 
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hind  this  comprehensive,  yet  compro- 
mise, measure.  The  leadership  and  skill 
of  Senator  Nelson  and  that  of  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  and  the  chairman  of  the  Labor 
and  Public  Welfare  Committee  (Mr. 
Williams)  were  instrumental  in  direct- 
ing the  subcommittee's  difficult  task, 
wliich  required  the  consideration  of  sev- 
eral alternatives  for  extending  programs 
under  the  EJconomic  Opportunity  Act  of 
1964. 

INTRODUCTION 

Mr.  President,  last  week's  revelation 
that  this  Nation  is  experiencing  its  high- 
est unemployment  rate  in  13  years  was 
only  the  most  recent  indication  of  the 
severity  of  the  economic  situation  con- 
fronting us  right  now.  More  than  6  mil- 
lion peopfe^are  out  of  work;  the  prices 
of  necessities,  such  as  food,  housing,  and 
medical  care  continue  to  soar,  and  most 
distressing — there  is  no  relief  in  sight. 

Our  worsening  economy  is  creating 
grave  difflculties  for  all  Americans,  but 
there  is  no  question  that  among  those 
being  most  severely  and  mast  devastat- 
ingly  affected  ai-e.  according  to  some  es- 
timates, as  many  as  34  million  poor  peo- 
ple, who  represent  15.9  percent  of  this 
Nation's  population.  Of  further  serious 
consequence,  is  the  fact  that  our  de- 
pressed economic  situation  threatens  to 
push  many  more  Americans  below  the 
poverty  level. 

Mr.  President,  I  believe  it  is  in  this 
context  that  we  must  consider  S.  4178, 
the  measure  before  us  today.  The  situ- 
ation described  above  demands  our  at- 
tention and  clearly  necessitates  the  con- 
tinuation of  the  many  valuable  programs 
operated  under  the  Economic  Opportu- 
nity Act  of  1964. 

Although  I  recognize  the  wisdom  of 
redesigning  or  even  ending  programs 
that  do  not  live  up  to  theii-  promises.  I 
believe  that  successful  antipoverty  pro- 
grams, such  as  Community  Action  and 
Head  Start,  must  be  maintained  with  the 
strength  and  vitality  necessary  to  meet 
effecUvely  the  essential  needs  of  the 
lX)or. 

Community  action  agencies,  in  par- 
ticular, have  been  at  the  very  heart  of 
the  war  on  poverty  in  providing  poor 
people  with  the  opportunity  to  begin  to 
help  themselves.  Head  Start  and  FoUow 
Through  also  have  been  most  effective  in 
providing  comprehensive  health,  educa- 
tion, nutrition,  social,  and  other  services 
to  economically  disadvantaged  children 
and  their  families. 

Mr.  President,  providing  for  the  needs 
of  poor  people  is  a  responsibility  we  must 
meet.  At  the  August  inaugural  hearings 
of  the  Senate  Committee  on  the  Budget, 
on  which  I  am  privileged  to  serve,  we 
heard  testimony  from  two  impressive  au- 
thorities, who  often  have  conflicting 
views:  the  Honorable  Arthur  F.  Burns. 
Chairman  of  tlie  Board  of  Governors  of 
the  Federal  Reserve  System;  and  Prof 
Walter  W.  HeUer,  of  the  University  of 
Minnesota,  former  Chairman  of  the 
Council  of  Economic  Advisers.  Although 
much  of  their  testimony  focused  on 
whether  or  not  there  was  a  need  for  sig- 
nificant cuts  in  the  fiscal  year  1975  budg- 
et   for   Federal   Government   spending. 


they,  in  essence,  both  agreed  that  there 
was  a  special  need  to  compensate  those 
parsons  most  severely  affected  by  our  Na- 
tion's economic  situation.  Chairman 
Burns  said  there  was  a  great  need  for 
compensatory  increases  in  Federal 
spending  for  certain  programs,  and  he 
went  on  to  say  we  must  "ameliorate"  the 
impact  which  inflation  has  already  had 
on  certain  groups  in  our  society. 

Professor  Heller,  who  probably  would 
define  this  group  of  inflation  victims 
more  broadly  than  Chairman  Burns, 
made  the  same  point  and  termed  such 
"amelioration"  as  "reparations"  for  the 
sacrifices  and  hardships  which  these 
groups  of  individuals  have  experienced 
at  the  hands  of  our  devastating  infla- 
tion rate. 

Mr.  President,  poor  people  are  among 
those  who  have  suffered  the  most,  and 
now,  more  than  ever,  poverty  progra^ns 
must  be  expanded  and  strengthened  to 
meet  their  needs. 

MAJOR    PROVISIONS    OF    THE    REPORTED    BILL 


Mr.  President,  although  I  favored  an 
outright  continuation  of  the  existing  Of- 
fice of  Economic  Opportunity  structure, 
the  bill  we  have  reported  will  place  re- 
sponsibility for  proposing  a  transfer  to 
the  Department  of  Health.  Education, 
and  Welfare  on  the  President— subject 
to  disapproval  by  either  House  of  Con- 
gress— and  will  insure  an  extension  of 
OEO's  independent  status  for  about  an- 
other year. 

This  measure  provides  for  the  contin- 
uation of  programs  presently  authorized 
under  the  Economic  Opportunity  Act  of 
1964.   as   amended   including   the   com- 
munity action  program,  and  establishes 
a  Community  Services  Administration 
to  administer  these  programs  as  the  suc- 
cessor agency  to  the  Office  of  Economic 
Opportunity.     The     independent     OEO 
status  would  be  continued  until  Octo- 
ber 1.  1975.  although  at  any  time  after 
June  30,  1975.  the  President  may  submit 
a  reorganization  plan   to  transfer— not 
earlier  than  October  1.  1975— community 
action  programs  to  HEW.  and  commu- 
nity economic  development  programs  to 
the   Department   of    Commerce.    Either 
House  of  Congress  could  disapprove  such 
a  reorganization  plan  within  60  days  and 
If  the  President  does  not  submit  such  a 
plan   or  Congress   disapproves   it.   OEO 
v.ould  become  the  Community  Services 
Administration,  which  would  be  an  in- 
dependent agency  in  the  Federal  Gov- 
ernment. 

The  bill  further  provides  legislative 
authority  for  Head  Start,  Follow 
Through.  Native  American,  and  research 
programs  in  HEW,  and  retains  an  80 
percent  Federal.  20  percent  local  share 
of  costs,  which  are  the  same  proportions 
that  the  Economic  Opportunity  Act  cur- 
rently requires  of  community  action 
jjrograms.  The  bill  also  contains  a  pro- 
vision I  authored,  in  section  1102(d)  of 
the  new  title  XI.  which  earmarks,  out 
of  all  funds  allocated  for  research, 
demonstration,  and  pilot  projects, 
25  p>3rcent  of  these  funds  'to  be 
made  available  for  community  action 
programs  to  carry  out  such  projects. 
This  is  designed  to  give  these  CAP  agen- 
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cies  some  versatile  funds  with  wWch 
they  can  Implement  new  designs  and 
directions  in  antipoverty  programs. 

BRIEF  DESCRIPTION  OF  PROGRAMS 

Mr.  President,  in  addition  to  Com- 
munity Action.  Head  Start,  and  Follow 
Through.  I  particularly  am  gratified  that 
a  number  of  important  programs  would 
be  continued  by  this  measure. 

DESIGN  AND  PLANNING  ASSISTANCE 

Community-based  design  and  plan- 
ning organizations  would  continue  to 
i-eceive  financial  assistance  for  technical 
assistance  and  professional  architectural 
and  related  senices.  This  is  a  special 
lirovision — section  226 — which  I  au- 
thored in  the  Economic  Opportunity 
Amendments  of  1972,  Public  Law 
92-424. 

CONSUMER    ACTION    AND   COOPERATIVE    PROGRAMS 

This  program  was  designed  to  aid  low- 
income  individuals  and  groups  in  en- 
forcing consumer  rights,  and  to  protect 
such  individuals  and  groups  against 
unfair  or  discriminatory  trade  and  com- 
niexcial  practices  by  providing  assistance 
with  the  development  and  operation  of 
consumer  action,  advocacy,  and  coopera- 
tive programs,  credit  resources  develop- 
ment programs,  consumer  protection, 
and  education  programs.  These  pro- 
grams— under  section  228  which  I  also 
authored  in  Pubhc  Law  92-424— will 
also  be  continued  under  the  committee 
bill. 

SENIOR    OPPORTUNITIES    AND    SERVICES 

This  program  is  designed  to  meet  some 
of  the  special,  unmet  needs  of  elderly 
persons,  particularly  health,  employ- 
ment, housing,  consumer,  and  welfare. 

RESEARCH   AND  DEMONSTRATION 

In  addition  to  seeking  information  con- 
cerning the  causes  of  poverty,  research 
activities  provide  for  the  development  of 
workable  models  and  innovative  pro- 
grams that  help  Federal,  State,  and  local 
agencies  to  meet  the  needs  of  the  poor. 
As  I  stated  earlier.  Mr.  President.  I  pro- 
posed and  the  committee  agreed,  that  25 
percent  of  these  funds  should  be  provided 
to  CAP  programs  to  carry  out  R.  &  D. 
and  pilot  experimental  programs. 

N.^TIONAL     SUMMER     YOUTH     SPORTS     PROGRAMS 

As  the  Senate  author  of  the  amend- 
ment wliich  provided  for  this  section  227 
program — also  in  Public  Law  92-424 — I 
particularli'  am  pleased  that  the  com- 
mittee report  contains  a  detailed  discus- 
sion of  this  important  program  designed 
to  aid  disadvantaged  youth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  sections  of 
pages  13  and  14  of  the  committee  report, 
as  well  as  my  correspondence  with  the 
Secretary  of  Health,  Education,  and  Wel- 
fare concerning  this  program  <  deleting 
certain  attachments  > ,  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

NAT10N.U.   SUMMLR   YoUTH    SPtlRTS   PROGRAM 

Section  227  of  the  current  law  provides  for 
the  operation  of  an  annual  Youth  Recrea- 
tion and  Sports  Program  for  disadvantaged 
youth  to  be  concentrated  In  the  summer 
months  and  continued  throughout  the  year 
with    a    strong   poverty   orientation    in    the 


program.  The  1971  legislation  named  the  pro- 
gram the  "Youth  Recreation  and  Sports  Pro- 
gram" to  reflect  a  new  year-round  program 
requirement  of  enrichment  and  cultural  ac- 
tivities in  addition  to  the  physical  fitness  in- 
struction and  sports  competition  component 
of  the  program. 

The  program  is  popularly  known  as  the 
"National  Summer  Youth  Sports  Program" 
and  this  legislation  so  renames  the  program. 
It  received  Federal  financial  assistance  in  the 
amount  of  $3  million  annually  diu-ing  the 
summers  of  1969.  1970.  and  1971  through  the 
Economic  Opportunity  Act's  section  232  re- 
search and  demonstration  authority.  Since 
the  program  model  proved  successful.  OEO 
had  intended  to  phase  out  its  support,  ex- 
pecting the  program  to  launch  out  on  its 
own.  But  the  Committee  was  Informed  that 
the  program  would  have  been  discontinued  in 
the  absence  of  Federal  financial  support. 
Therefore.  the  Economic  Oppoitunlty 
Amendments  of  1972  added  section  227  to  the 
Economic  Opportunity  Act. 

Section  227  further  provided  a  mechanism 
for  bringing  together  community  residents, 
disadvantaged  participants,  and  collegiate 
personnel,  in  planning  and  operating  the 
program,  and  required  that  program  par- 
ticipants and  local  residents  have  a  signifi- 
cant role  in  such  planning  and  operation. 

The  Committee  has  been  impressed  with 
the  record  of  the  program  In  providing  mean- 
ingful activities  and  assistance  to  disadvan- 
taged youth,  and  in  providing  employment 
opportunities  to  residents  of  the  target  com- 
munity. The  program  has  been  delegated 
each  year  to  the  President's  Covincil  on 
Physical  Fitness  and  Sports  in  HEW.  which 
has  contracted  with  the  National  Collegiate 
Athletic  Association  to  serve  as  the  focal 
point  for  the  individual  colleges  and  univer- 
sities participating  in  the  program.  Having 
these  institutions  and  their  members  in- 
volved in  such  a  program  has  led  to  the  de- 
velopment of  meaningful  ties  between  col- 
leges and  their  surrounding  communities  and 
residents,  especially  low-income  residents, 
and  contributes  meaningfully  to  the  welfare 
find  development  of  participating  disadvan- 
taged youngsters. 

Although  the  section  became  law  on  Sep- 
tember 19,  1972,  with  the  signing  of  P.L. 
92-242.  the  program  continued  to  be  funded 
under  section  232  authority  until  the  sum- 
mer of  1974.  when,  for  the  first  time,  the 
funds  were  obligated  under  section  227. 
Again,  however,  as  during  1972  and  1973.  only 
$3  million  was  allocated  to  the  program  in 
FY  1974. 

lu  approving  section  227  during  the  1972 
consideration  of  the  Economic  Opportunity 
Act,  the  Committee  expressed  the  belief  that 
up  to  $6,000,000  annually  could  be  effectively 
used  for  the  purpose  of  continuing,  improv- 
ing, and  expanding  the  program  on  a  year- 
round  basis.  The  Committee  regrets  that  only 
$3  million  has  been  made  available  since 
that  time,  and  feels  that  the  sum  of  $6.000, 0(K) 
should  be  allocated  In  the  next  fiscal  year, 
providing  certain  deficiencies  are  corrected  as 
follows:  (1)  the  program  guidelines  should 
more  clearly  reflect  the  objective  of  enabling 
members  of  the  povertj'  community  to  par- 
ticipate in  the  planning  and  operation  of 
the  program;  and  (2)  the  statutory  require- 
ment of  year-round  activities  must  be  clearly 
set  forth  in  the  regulations  and  carried  out 
(the  Committee  notes  that  such  aciivities 
are  merely  "encouraged"  in  the  present 
guidelines). 

The  Committee  has  changed  the  name  of 
the  section  227  program  to  "National  Youth 
Sports  Program"  in  order  to  avoid  confusion 
with  the  special  emphasis  ( "Summer  Youth 
Recreation")  program  established  by  a  new 
paragraph  (13)  added  to  section  222(a)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  by  section  10(a)  of  the  reported 
bill. 
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COilMTTTEE    ON    LABOR 

AND  Public  Welfare, 
Washington,  D.C..  August  15,  1974. 
Hon  Caspar  W.  Weinbkbcer, 
Secretary  oj  Health,  Education,  and  Weljare, 
Washington.  DC. 

Dear  Mr.  Secretart:  As  you  know,  the 
Committee  on  Labor  and  Public  Welfare  is 
currently  considering  legislation  to  amend 
and  provide  reauthorization  for  the  Eco- 
nomic Opportunity  Act  of  1964.  Among  the 
Items  in  which  I  am  particularly  interested 
is  section  227  added  to  the  law  by  P.L.  92- 
424  which  reqvUres  the  Director  to  conduct  a 
youth  recreation  and  sports  program,  and 
which  is  carried  out  by  HEW  under  an  April 
1974,  Memorandum  of  Agreement  between 
you  and  former  O.E.O.  Director  Alvln  J. 
Arnett. 

Several  years  ago.  during  our  considera- 
tion of  legislation  which  was  to  become 
PL.  92-424.  I  authored  the  amendment 
which  provided  for  the  section  227  program 
I  am  therefore  interested,  as  we  move  to  con- 
sider reatithorization,  In  receiving  a  com- 
plete and  detailed  report  on  Its  implemen- 
tation. 

In  providing  statutory  authority  for  this 
program.  I  was  concerned  that  its  Impact 
be  expanded  beyond  the  "National  Summer 
Youth  Sports  Program" — with  the  emphasis 
on  summer  play — as  operated  through  OEO's 
Research  and  Demonstration  authority  for 
the  years  1969-1971.  For  this  reason  I  pre- 
sented an  amendment  which  changed  the 
name  of  the  program  to  "Youth  Recreation 
and  Sports  Program"  and  required  year- 
round  enrichment  and  counseling  activities. 
The  bases  for  this  amendment  were  the  rec- 
ommendations In  O.E.O.s  evaluation  report 
on  the  program.  In  requesting  the  Implemen- 
tation report  on  this  section.  I  would  like  to 
know  specifically  why  the  former  tUle  of 
the  program  was  never  changed  In  accord- 
ance with  the  legislation.  I  would  also  like 
to  be  provided  with  specific  examples  of  the 
extent  and  the  kind  of  enrichment  and 
counseling  services  which  are  made  available 
to  the  particlpnting  youngsters  throughout 
the  school  year,  particularly  in  programs 
operating  in  California.  In  this  connection,  I 
note  that  in  subsections  (a)  and  (c)  (3)  o; 
section  227,  "continuing  related  activities 
throughout  the  year"  are  required,  yet  your 
April  Memorandum  of  Agreement  with  OEO 
and  yoiir  1974  Gtiidelines  provide  only  that 
year-round  contacis  rather  than  activities 
'are  encouraged".  This  seems  a  plain  viola- 
tion of  statutory  requirements. 

Subsection  227(b)  requires  the  participa- 
tion of  participating  youths  and  the  sur- 
rounding poverty  community  In  program 
planning  and  operation.  Would  you  please 
provide  me  with  specific  examples,  partic- 
ularly In  California,  of  how  this  subsection 
is  being  Implemented.  .  .  .  This  requirement 
seems  to  be  reflected  under  part  III  of  the 
Memorandum  of  Understanding  but  appears 
nowhere  I  can  find  in  your  Guidelines.  I 
would  appreciate  your  e.xplaining  this  omis- 
sion, as  well  as  the  omission  from  the  Guide- 
lines of  the  program  objective  set  forth  In 
part  II  (I)  of  the  Memorandum  ("enabling 
the  contractor  and  Institutions  of  higher  ed- 
ucation or  other  qualified  organizations  ac- 
tive in  the  field  located  conveniently  to  such 
areas  of  poverty  and  the  students  and  per- 
sonnel of  such  institutions  or  organL^ations 
active  in  the  field  to  participate  more  fully 
In  the  community  life  and  in  solutions  of 
community  problems"). 

I  would  also  like  to  be  provided  with  a  list 
of  the  participating  institutions;  the  nxim- 
ber  of  youngsters  in  the  program  this  year, 
the  number  of  boys  and  the  number  of  girls; 
the  number  of  student  instructors,  again 
broken  down  Into  male  and  female:  a  break- 
down of  the  salaries  received  by  all  program 
personnel;  a  report  on  the  extent  of  volun- 
teer participation  in  the  program;   a:id  any 
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pertinent  data  or  guideline  material  which 
you  think  would  be  helpful  toi  me  and  the 
Committee  in  re\'lewing  the  prcjgram's  prog- 
ress in  the  past  two  years  of  operation. 

Finally.  I  would  appreciate  an 'overall  anal- 
ysis of  the  eflect  of  the  section  227  legis- 
lation on  the  program,  with  an  emphasis  on 
how  the  program  has  changed  i  ince  the  en- 
actment of  P.L.  92-424. 

I  would  appreciate  your  urgent  attention 
to  this  matter,  and  do  apologiz<  ■  for  making 
such  an  extensive  request  at  [such  a  late 
date. 

Sincerely, 

Alan 


Cranston. 


THr  Secretary  of  Healt  *, 

Education,  and  Wi  lfare, 
Washington,  DC,  Novemb'r  14,  1974. 
Hon.  Alan  Cranston, 
VS.  Senate. 
Washington,  DC. 

Deah  Senator  Cranston:  Th:  s  is  In  fur- 
ther response  to  your  letter  of  j  >ugust  15  in 
which  you  requested  a  report  op  the  youth 
sports  program  which  is  opers^ted  by  this 
Department  under  the  terms  of  ti  Memoran- 
dum of  Agreement  between  thejDlrector  of 
OEO  and  me.  You  expressed  spe-ial  Interest 
in  the  effect  upon  the  program  o:  section  227 
of  the  Economic  Opportunity  Ac  ,  which  was 
added  to  the  law  by  P.L.  92-42  I. 

Prior  to  the  passage  of  P.L.  92-424,  the  Di- 
rector of  OEO  had  delegated  to  me  his  au- 
thority, pursuant  to  section  22!(a)  of  the 
Economic  Opportunity  Act,  to  conduct  a 
•National  Summer  Youth  Sporls  Program" 
In  1972  and  1973  (Enclosure  A)  There  was 
not.  at  that  time,  any  delegation  )f  authority 
deriving  from  section  227,  and  tiiis  Depart- 
ment therefore  continued  to  ope:  ate  a  sum- 
mer sports  program  under  OEOs  :  ;pecial  Pro- 
grams authority. 

On  May  3.  1974,  the  Director  )f  OEO  did 
make  a  delegation  of  authority,  jiursuant  to 
section  227,  for  the  conduct  of  a  v  auth  sports 
program  (Enclosure  B) .  The  deleg  ition  stated 
that  the  program  would  be  kno  *'n  as  ''the 
Youth  Recreation  and  Sports  »ogram"  or 
"the  National  Summer  Youth  Bports  Pro- 
gram." Since  the  program  had  operated  un- 
der the  latter  title  for  five  yea*,  the  proj- 
ect officer  felt  that  confusion  would  be 
avoided  by  retaining  it. 

As  you  know,  when  the  Congress  approved 
section  227.  it  strongly  reconm  ended  that 
OEO  make  available  $4.5  million  or  the  con- 
duct of  the  youth  sports  progn  m  in  1974. 
However.  OEO  provided  only  $3  million  for 
the  1974  program,  which  Is  the  a  nount  that 
had  been  provided  in  each  of  the  program's 
first  five  years. 

In  the  absence  of  increased  fur  ding,  it  was 
apparent  that  any  diversion  of  fu  ids  to  year- 
round  programming  would  neci  ssitate  the 
elimination  of  several  projects  )r  a  sharp 
reduction  in  the  number  of  yo  ing  people 
served.  The  project  officer  made  tie  decision 
to  maintain  the  summer  program  at  previous 
levels,  and  this  decision  was  cone  irred  in  by 
OEO  s  Office  of  Special  Programs.  I  recognize 
that  this  action  ignored  statute  -y  require 
nients.  and  steps  have  been  take  i  to  a.ssure 
that  it  will  not  be  repeated. 

In  practice,  all  105  of  the  iouth  pro- 
grams do  provide  some  kind  of  , -ear-round 
programming,  but  they  do  so  largely  at 
their    own    expense.    At    a    mini:  mum,    this 


programming    consists    of    free 
for    enrollees    to    athletic    events 


id  miss  ions 
plus    oc- 


casional, informal  "rap."  bask<  tball  and 
swimming  sessions.  Enclosure  C  ;onslsts  of 
specific  examples  of  the  kind  of  'ear-round 
programming  envisioned   by  sectlsn  227. 

I  Instructions  to  institutions  lonceriiing 
their  responsibilities  for  coordination  with 
community  agencies  and  residen 
^led    by    directive    from    the    Nat 


^eglate  Athletic   Association   ofHce 
^titution  is  required   to  apprise 


£   is  han- 
onal    Col- 
Each   in- 
he  mayor 


v.  tlie  target  community  of  Its  plans  and 
to  solicit  his  suggestions.  No  application  is 
approved  until  the  mayor  has  indicated,  in 
WTiting,  his  awareness  and  approval  of  the 
program.  Specific  examples  of  additional 
steps  taken  will  be  found  in  Enclosure  D. 
In  reference  to  the  question  raised  by 
your  letter  in  the  second  paragraph  on  page 
2.  this  statement  is  found  in  part  11(C)  of 
the  1974  guidelines:  "To  enable  the  institu- 
tions and  their  personnel  to  participate 
more  fully  in  community  life  and  In  the 
solution  of  community  problems." 

Additional  information  accompanying 
this  leter  includes  a  list  of  participating'  in- 
stitutions, complete  with  enrollment  and 
other  figures  (Enclosure  E):  a  breakdown  of 
staff  members  and  enrollees  by  sex  (En- 
closure P);  a  random  sample  of  salary  and 
wage  schedules.  Including  some  from  Cali- 
fornia (Enclosure  G):  an  institution-by- 
Institution  breakdown  of  program  expendi- 
tures for  1973  (Enclosure  H);  and  an  indica- 
tion of  the  outside  support  received  by  one 
California  program    (Enclosure  I). 

Tlie  sports  program  utilizes  volunteers  In 
noninstructlonal,  group  supervision  roles. 
The  situation  at  Laney  College  in  Oakland, 
California,  is  representative  of  volunteer 
participation.  Laney  has  eight  volunteer 
workers,  all  of  whom  are  parents  of  en- 
rollees. The  volunteers  are  utilized  as  super- 
visors on  buses,  on  field  trips,  in  locker 
rooms,  and  at  meal  time.  Laney  also  has  10 
College  Work-Study  students  who  are  used 
as  program  aides.  The  University  of  New 
Mexico  Invites  seven  parents  for  each  pro- 
tram  day.  'Bhese  parents  visit  all  program 
facilities  an4  talk  to  the  program  staff,  and 
they  also  are  used  as  bus,  cafeteria  and 
locker   room   monitors. 

Since  the  sports  program  has  operated 
for  only  four  months  under  section  227,  and 
since  no  Federal  funds  have  been  made 
available  to  participating  Institutions  for 
the  purpose  of  conducting  year-around  pro- 
grams. I  am  unable  to  offer  a  realistic  ap- 
praisal of  the  sections  effect  on  the  pro- 
gram. 

If  I  can  beV^  further  assistance  please 
don't  hesitate  to  let  me  know. 
Sincerely,/ 

Caspar  'W.  Wcinberger. 

Secretary. 
Enclosures. 

Delegation  of  Authority  Regarding  the 
National  Summer  Youth  Sports  Program 
1.  Pursuant  to  section  602(d)  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended 
(hereinafter  the  "Act"),  I  hereby  delegate 
to  the  Secretary  of  Health,  Education  and 
Welfare  (hereinafter  the  "Secretary")  such 
authority  pursuant  to  section  222(a)  of  the 
Act  as  may  be  necessary  for  the  purpose  of 
carrying  out  a  program  during  1972  and 
1973  to  provide  sports  instruction  and  com- 
petition, supplemental  health  and  nutrition 
services,  and  an  awareness  of  career  and  ed- 
ucational opportunities  to  disadvantaged 
youth  living  in  areas  of  concentrated  poverty. 
The  program  shall  be  known  as  the  "National 
Summer  Youth  Sports  Program."  The  Di- 
rector of  the  Office  of  Economic  Opportunity 
(hereinafter  the  "Director")  shall  transfer 
to  the  Secretary  such  funds  as  the  Director 
and  the  Secretary  agiee  are  nece-.sary  to  fi- 
nance this  program. 

2.  In  connection  with  the  foregoing  dele- 
gation, I  further  delegate  to  the  Secretary 
authority  under  section  225(b)  to  provide  a 
separate  allotment,  assuring  an  equitable 
distribution  of  funds  refieciing  the  relative 
lucideiice  in  each  State  of  the  needs  to  which 
this  program  Is  directed,  of  the  funds  trans- 
ferred to  him  for  this  program. 

3  I  further  delegate  to  the  Serretary  such 
aulhorlty  under  sections  242,  244(2).  602. 
ai.d  610-1  (cj  of  tl.e  Act  as  may  be  necessary 
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and   appropriate   in  order   to  carry   out   his 
functions  under  this  delegation. 

4.  The  powers  hereby  delegated  shall  be 
exercised  In  accordance  with  the  provisions 
of  the  Economic  Opportunity  Act  and  with 
such  memoranda  of  understanding  as  may 
be  entered  Into  between  the  Secretary  and 
the  Director. 

5.  All  operating  Information,  evaluation 
reports  and  other  data  concerning  the  pro- 
gram administered  under  this  delegation 
shall  be  freely  exchanged  between  the  De- 
partment of  Health,  Education  and  Welfare 
and  the  Office  of  Economic  Opportunity  pur- 
suant to  sections  60(d)  and  633  of  the  Act. 

6.  The  powers  hereby  delegated  may  be  re- 
delegated  by  the  Secretary  with  or  without 
authority  for  further  redelegatlon.  The  Di- 
rector shall  be  advised  of  all  such  redelega- 
tlons. 

Dafed  May  5,  1972. 

1974  National  Summer  Youth  Sports 

Program 
The  program  makes  available  to  many 
American  youths  Important  experiences 
which  they  are  unable  to  secure  through 
their  own  means.  Good  facilities  are  utilized 
to  provide  supervised  sports  training  and 
competition  on  an  unprecedented  scale.  Pro- 
gram participants  acquire  valuable  skills  and 
health  knowledge  and  are  acquainted  with 
career  and  educational  opportunities.  Prin- 
cipal partners  in  this  effort  are  selected  in- 
stitutions of  higher  education,  the  National 
Collegiate  Athletic  Association  and  the  Pret.i- 
dents  Council  on  Physical  Fitness  and 
Sports.  The  combination  of  Federal  funds 
and  college  resources  offers  leaders  in  educa- 
tion and  athletics  an  opportunity  and  a  chal- 
lenge to  perform  a  needed  service  which  they 
are  uniquely  qualified  to  provide. 

I.  title 

The  1974  National  Summer  Youth  Sports 
Program  (NSYSP  '74). 

II.  objectives 

A.  To  expand  opportunities  for  disadvan- 
taged youths  to  engage  in  competitive  sports 
and  benefit  from  sports  skills  instruction. 

B.  To  help  young  people  learn  good  health 
practices  and  become  better  citizens,  and  to 
acquaint  them  with  career  and  education  op- 
portunities by  utilizing  the  personnel  and 
facilities  of  higher  education. 

C.  To  enable  the  institutions  and  their 
personnel  to  participate  more  fully  in  com- 
munity life  and  In  the  solution  of  com- 
munity problems. 

D.  To  provide  a  combination  of  employ- 
ment and  on-the-job  training  in  sports  In- 
struction and   administration. 

E.  To  serve  the  major  metropolitan  centers 
of  the  United  States  and  other  needful  areas, 
within  the  limits  of  program  resources. 

m.  program  details 

A.  Participating  institutions 

1.  Eligibility:  Selected  institutions  of 
higher  education  which  are  qualified  to  serve 
needful,  disadvantaged  areas  (even  though 
the  institutions  may  not  be  located  in  such 
areas)    are  eligible  to  participate. 

2.  Facilities:  Institutions  must  provide 
facilities  (pools,  gymnasiums,  playing  fields, 
tracks,  etc.)  and  non-expendable  equipment 
(mats,  gymnastics  apparatus,  hurdles,  etc.) 
at  no  cost  to  the  program.  Institutions  may 
utilize  facilities  other  than  their  own.  pro- 
vided such  use  is  arranged  at  no  cost  to  the 
program. 

B.  Parlicijiating  youth 
1.  St.itus:  At  lea.st  90  percent  of  the  par- 
ticipants in  each  project  shall  meet  the  cri- 
teria set  forth  in  the  Office  of  Economic  Op- 
portunity Poverty  Guideilfies  However,  the 
Institution  need  not  establish  a  special 
screening  system  If  90  percent  of  the  partici- 
pants are  lecruiied  or  referred  by  the  local 
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Community  Action  Agency,  or  by  a  similar 
agency  whose  primary  focus  is  on  the  poor. 
An  acceptable  alternative  Is  for  90  percent  of 
the  participants  to  be  selected  on  the  basis 
of  residency  within  a  target  area  designated 
for  this  purpose  by  the  local  Community  Ac- 
tion Agency. 

2.  Age:  10  to  18  years  old.  inclusive,  as  of 
June  1,  1974.  If  Individuals  outside  this  age 
range  are  enrolled  In  a  project,  they  are  not 
to  be  Included  In  NSYSP  "74  budget  or  at- 
tendance figures.  For  youths  of  legal  work- 
ing age  (16  years  and  over),  experience  In- 
dicates that  evening  activity  sessions  are 
most  likely  to  prove  successful. 

3.  Sex:  Ail  projects  must  Include  both  boys 
and  girls. 

C.  Project  size 

A  minimum  average  daily  attendance  of 
200  is  required;  greater  numbers  are  desired 
as  facilities  and  staff  permit.  If  attendance 
consistently  falls  below  the  projected  figure, 
replacements  must  be  enrolled  promptly  to 
fulfill  contractual  obligations,  and  the  Proj- 
ect Administrator  shall  Inform  the  Natlon.il 
Program  Director  of  steps  being  taken  to 
restore  an  effective  project. 

D.  Project  duration 

Minimum  project  length  Is  five  weeks,  five 
days  a  week,  or  six  weeks,  four  days  a  week. 
No  project  may  operate  less  than  four  days 
a  week  or  more  than  six  days  a  week.  NSYSP 
funding  will  be  provided  for  no  more  than 
30  program  days;  projects  desiring  to  oper- 
ate for  longer  periods  should  seek  other  pub- 
lic or  private  funding. 

A  project  day  may  be  divided  into  two  or 
more  sessions,  provided  the  projected  average 
daily  attendance  figure  is  met  by  the  com- 
bined attendance  at  these  sessions. 

Projects  will  operate  between  June  3  and 
August  30.  Inclusive,  and  must  provide  each 
enrollee  an  average  of  at  least  two  hours 
of  sports  activity  per  day,  e.xcluslve  of  time 
required  for  travel,  meals,  enrichment  pro- 
gram, dressing  in  and  dressing  out. 

Projects  must  be  contlnvious  and  must 
Involve  substantially  the  same  youths  for 
ih©  full  term  of  operation. 

Up  to  three  days  of  a  project  may  be 
utilized  for  enrollment,  medical  screenings, 
orientation  and  staff  briefings,  although  it 
is  strongly  urged  that  these  activities  be 
completed  prior  to  the  actual  project  starting 
date. 

Institutions  are  encouraged  to  maintain 
year-rovmd  contact  with  enrollees.  At  least 
one  contact  per  month  Is  recommended. 
These  contacts  could  be  planned  activities, 
such  as  field  trips,  cultural  events,  athletic 
contests,  recrecitionrxl  sports,  coiuiseling  ses- 
sions, etc. 

E.  Content 

1.  ActiviUes:  Institutions  must  provide 
Instruction  and  competition  In  at  least  four 
of  these  sports:  swimming,  gymnastics,  bas- 
ketball, volleyball,  track  and  field,  soccer, 
tennis,  badminton,  touch  or  flag  football. 
WTestllng  or  one  other  sport  suitable  to  local 
interest  and  available  facilities.  Emphar's 
on  sv.immlng.  tennis  and  other  lifetime 
sports  with  significant  fitness  value  is 
strongly  encouraged. 

Every  project  must  offer  at  least  three 
activities  suitable  for  participation  by  girls. 
Modern  dance  and  several  of  the  sports  listed 
above  are  acceptable. 

Baseball  may  be  approved  by  the  National 
Program  Director  inider  special  conditions 
but  is  stroi'gly  discouraged  on  these  grounds: 
(a)  It  Is  re'atively  expensive  in  terms  of  time, 
space  and  expendable  equipment;  (b)  Its 
fitness  content  Is  relatively  low;  and  (c)  It 
is  intensively  promoted  and  sponsored  by 
other  programs. 

2.  Enrichment  Program:  Each  project  must 
devote  a  minimum  of  three  (3)  hours  per 
week,  per  enrollee.  to  drug  abuse  education; 


to  l^^structlon  concerning  job  responsibilities 
and  education  and  career  opportunities;  and 
to  activities  designed  to  promote  sound 
health  and  nutrition  practices.  Special  efforts 
shovild  be  made  to  Involve  respesentatlves  of 
academic  disciplines,  other  Institutional  re- 
sources, private  business  and  community 
agencies  In  this  phase  of  the  project. 

3.  Nutrition:  A  daily  meal  must  be  pro- 
vided for  each  enrollee.  Cafeteria  meals  are 
preferred,  and  the  minimum  requirement  is 
a  sandwich,  milk  and  fruit.  If  you  are  re- 
ceiving assistance  from  the  United  States 
DepartmeJit  of  Agriculture,  you  must  abide 
by  USDA  minimum  requirements  for  the 
assistance  program  or  the  programs  Involved. 
■When  staff  members  take  their  meals  with 
enrollees  and  utilize  this  time  for  discussion 
and  counseling,  their  meals  may  be  included 
in  ihe  project  budget. 

F.  Enrollment 

All  youths  must  be  enrolled  and  their 
names  and  addresses  recorded.  There  shall  be 
no  fees  or  incidental  charges. 

G.  Equipment  and  supplies 

Each  enrollee  should  supply  his  own  per- 
sonal gear;  e.g.,  gym  shoes  and  shorts.  If  an 
enrollee  Is  unable  to  provide  such  eqvilp- 
ment,  the  Institution  should  strive  to  sup- 
ply It  for  him.  It  Is  suggested  that  community 
and  social  agencies  and  local  businesses  be 
asked  to  assist  In  this  regard. 

H.  Medical  servicer 

1.  Screening:  Each  enrollee  must  be 
examined  prior  to  participation  in  the  pro- 
gram. The  procedure  shall  include  examina- 
tion of  eyes,  ears,  nose,  throat,  teeth,  heart 
and  Kings,  plus  checks  for  ruptures,  hern'as 
and  obvious  orthopedic  defects. 

A  youth  should  be  excluded  from  a  project 
only  if  participation  would  aggravate  an 
existing  injury  or  defect,  or  constitute  a 
threat  to  his  life  or  health. 

2.  Treatment:  Medical  treatment  of  in- 
juries and  Illnesses  occurring  during  the 
program  is  required,  and  such  services  shall 
be  provided  on  the  same  basis  as  they  are 
provided  to  enrolled  students  of  the  in- 
stitution. 

3.  Referral:  A  youth's  family  and  the  ap- 
propriate health  agency  must  be  informed  of 
any  health  problem  discovered  during  the 
screening  process  or  during  the  course  of  the 
project. 

4.  FoUowup:  WTien  a  health  problem  is 
discovered,  the  institution  shall  pttrsue  the' 
matter  until  the  problem  receives  proper 
treatment,  or  until  all  reasonable  oppor- 
tunities for  such  treatment  have  been  ex- 
hausted. 

Institutional  responsibility  for  pre-existing 
medical  problems,  or  for  problems  unrelated 
to  NSYSP  participation,  ends  with  the  con- 
clusion of  the  project. 

/.  Staff 

Each  staff  shall  have  a  nucleus  of  trained 
professionals,  such  as  coaches,  physical  edu- 
cation instructors  and  Intramural  supervi- 
sors, to  be  assisted  by  student-athletes  and 
others  competent  to  supervise  youth  sports 
activities.  A  full-time  Liaison  Officer  shall  be 
employed  to  assist  in  such  tasks  as  recriuting. 
medical  referral  and  foUowup.  record-keep- 
ing, coiuiseling  and  community  relations. 
The  Liaison  Officer  .shall  devote  a  significant 
portion  of  his  time  to  Identifying  films,  hand 
out  maierial.s.  teachhig  aid-s,  community  re- 
souices.  etc..  to  assure  an  interesting  and 
Informative  Enrichment  Program. 

Each  project  should  attempt  to  recruit  a 
staff  sensitive  to  the  needs  and  problems  of 
its  enrollees.  The  staff  should  reflect.  r.s 
clasely  a.s  possible,  the  racial  makeup  of  the 
participants  and  should  take  Into  considera- 
tion the  proportit)!!  of  boys  and  girls  in  the 
project. 

The  Project  Administrator  may  delegate 
authority  for  day-to-day  project  supervision 


to  an  Activity  Director,  but  he  shall  retain 
responsibility  for  project  performance  and 
compliance  with  the  contract. 

The  project  shall  provide  maximum  feasi- 
ble employment  opportunities  in  all  staff 
categories  for  qualified  poor  residents  of  the 
target  area  who  meet  Office  of  Econormc 
Opportunity  poverty  guidelines  regarding 
family  Income.  We  encourage  institutions 
to  employ  trained  professionals  who  reside 
or  work  within  the  target  area  in  the  pro- 
gram, but  their  employment  does  not  ful- 
fill the  goal  of  attempting  to  provide  em- 
ployment opportunities  for  disadvautagei 
residents  of  the  target  area. 
J.  Insurance 
The  following  insurance  coverage  is  man- 
datory for  all  institutions:  $7,500  per  person 
for  accidental  death  and  dismemberment, 
and  up  to  a  maximum  of  $6.(X)0  per  person 
for  accident  medical  expense  plus  third  party 
liability  and  property  damage  Insurance  to 
protect  the  participants,  the  staff,  the  sub- 
contractor and  the  NCAA  to  a  maximum  for 
bodily  injury  of  $100,000  per  perscm.  $300,000 
per  occurrence,  and  for  property  damage  to 
SlOO.OOO  per  occurrence  ($100  deductible  on 
third  party  Uablllty  and  property  dama^-^ 
insurance).  Arrangements  have  been  maCe 
by  the  NCAA  to  purchase  this  comprehen- 
sive coverage  from  an  insurance  company, 
but  for  an  liiscitutiou  to  be  covered  it  musi 
enroll  in  the  plan  by  completing  the  enroll- 
ment form  furnished  by  the  insurance  com- 
pany. The  cost,  which  is  outlined  on  the  en- 
rollment form,  is  as  follows:  A.  Accident - 
Medical  Insurance,  four  cents  per  participaii: 
per  day;  B.  Public  Liability  Insurance: 

Premium 
Number  of  Participants: 

1-100 $100 

101-200 125 

201-400 150 

401-500 175 

501-600 „ 200 

601-1000 225 

An  Institution  may  enroll  In  both  of  the 
above  Plans,  or  in  only  the  Accident -Medical 
Plan,  but  may  not  enroll  In  the  Public  Lia- 
bility unless  also  enrolled  in  the  Accident- 
Medical  Plan. 

Institutions  may  purchase  Insurance  lo- 
cally, provided  they  can  obtain  equal  or  s\t- 
perior  coverage  at  the  same  or  lower  cost.  If 
insurance  is  obtained  individually  by  an  in- 
stitution, it  mtist  be  submitted  to  the  NCAA 
national  office  for  written  approval;  and  if  ii 
is  found  that  the  insurance  does  not  m?er 
the  above  minimtun  standards,  the  instifj- 
tlon  will  be  enrolled  in  the  NCAA  approved 
plan  and  the  costs  of  Individually  obtained 
insurance  will  be  disallowed. 

Insurance  enrollment  forms  will  be  en- 
closed with  each  Application  for  Particij>a- 
tlou  In  the  NSYSP. 

K.  Cooperation  uitti  community 

The  Project  Administrator  shall  familiarize 
t'ae  Mayor  and  the  Community  Action  Agency 
and  other  public  and  private  organlziuions 
whose  major  focus  is  on  programs  for  the 
disadvantaged  with  his  project  plans  and 
shall  exert  every  effort  to  coordinate  ^.tich 
plans  with  other  local  programs  in  a  v.a.v 
which  will  maximize  the  effectiveness  of  ihe 
project.  After  NSYSP  Administrative  Co'n- 
mittee  preliminairy  approval  of  an  Applica- 
tion for  Participation,  but  prior  to  final  ap- 
proval and  allocation  of  funds,  the  institu- 
tion shall  obtain  written  approval  of  Its  proj- 
ect signed  by  the  Mayor  of  the  Community 
being  served.  A  copy  of  such  approval  shall 
be  provided  to  the  NCAA  prior  to  final  action 
on  the  application. 

L.  ApplicaTion  and  reporting  proced.res: 

1.  Interested  Instltutioiis  shall  complete. 
In  detail,  the  Application  for  Participation 
form.  Applications  must  contain  items  such 
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as  projected  average  daily  attendance,  budget 
request,  and  proposed  program  bontent,  facu- 
lties, staff  schedule,  etc.  [ 

2.  Applications  are  to  be  suhbiitted  to  the 
NCAA.  US.  Highway  &  Nail  Avehue.  Box  1906, 
Shawnee  Mission,  Kansas  6622t,  for  consid- 
eration and  action  by  the  NSYSP  Administra- 
tive Committee. 

3.  Participating  institutions  are  required 
to  submit  three  detailed  report^,  one  at  the 
mid-point  of  the  project  and  the  other  two 
reports  following  the  close  of  I  the  project. 
These  reports  shall  be  made  c^  prescribed 
forms  and  shall  be  forwarded  tio  the  NCAA. 

4.  Every  Institution  must  filif  all  reports 
on  time.  Pinal  payment  will  ilot  be  made 
until  all  reports  have  been  rece  ved  ond  ap- 
proved. 

IV.   PROGRAM   ORGANIZATION   AND  STRUCTURE 

A.  Parties 

United  States  Government:  Office  of  Eco- 
nomic Opportunity  (OEO)  anc  the  Presi- 
dents Council  on  Physical  Pitnei  and  Sports 
(PCPPS).  i 

Universities  and  Colleges:  Tfce  National 
Collegiate  Athletic  Association    NCAA). 

B.  Responsibilities 
PCPFS:    Over-all    program    a]»proval    and 

supervision.  Administrative  management 
processes  (e.g.,  funding  procurement,  con- 
tract development  and  letting)  and  all  other 
functions  required  at  the  U.S.  iJovernment 
level. 

NCAA;  Program  direction  and  control,  in- 
cluding selection  of  institutions., approval  of 
proposed  projects,  responsibility  :or  program 
detail  and  project  execution  of  its  member 
and  non-member  supplementary  :  nstltutions. 

C.  Key  Personnel 

1.  William  Exum.  Head.  Deptrtment  of 
Health.  Physical  Education  ant  Athletics, 
Kentucky  State  University,  Pranltfort,  Ken- 
tucky. Chairman.  NSYSP  Adiilnistrative 
Committee. 

2.  V.  L.  Nicholson.  Director  of  Information 
PCPFS:  Federal  Project  Office  •  for  the 
NSYSP. 

3.  James  H.  Wilkinson,  Control  er.  NCAA; 
NSYSP  National  Program  Directo  ■  and  Sec- 
retary to  the  Administrative  Com  nlttee.  Di- 
rect all  inquiries  regarding  Guidelines  to 
James  H.  Wilkinson. 

D.  Operating  relationshifs 

1.  NCAA  is  prime  contractor  to  PCPFS  for 
program;  the  participating  instlt  jtlon^  are 
responsible  to  the  NCAA. 

2.  PCPPS  and   NCAA  jointly  shall   dve^Qjj/ 
guidelines  and  criteria  which  allo'  ir  for  vari- 
ous approaches  to  be  used  at  locU  level  as 
conditions  warrant. 

3.  NCAA  certifies  the  total  prof  ram's  ad- 
herence to  PCPFS. 

4.  PCPFS  and  NCAA  monitor  pre  gram  sep- 
arately and  Jointly;  NCAA  responsible  for 
adjustments,  re-direction,  etc.,  of  individual 
projeits.  ao  indicated  to  it  by  PC  PFS  or  as 
NCAA  itself  directs. 

5.  NCAA  renders  interim  and  1  nal  report 
per  requirements  established  by  :  >CPPS.  as- 
sists in  closing  total  program  eval  latlon! 

V.     PROGRAM     FINANCIAL     MANAGEMENT 

A.    Contmctual 
The  United  States  Government    (PCPFS) 
and  the  NCAA  are  parties  to  a  fc  rmal  con- 
tract, of  a  cost  sharing,  cost  rei  nbursable 
type. 

B.  Funding  nature  and  le  lel 
1.  Pooled  resources  basis,  a  coml  Inatlon  of 
in-kind  and  financial.  Each  instlt  ition  pro- 
vides not  less  than  20  per  cent  an  1  the  U.S. 
Government  the  remainder  of  total  project 
cost.  Subject  to  the  20  per  cen ;  require- 
ment, the  share  of  each  party  (li  stitutions 
and  federal)  will  vary  according  x)  project 
content  and  institutional  facilities  involved. 
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facilities,  basic  equipment  needs  and  a  Proj- 
ect Administrator  (e.g.,  athletic  director  or 
assistant  athletic  director). 

3.  The  United  States  Government  shall 
provide  financial  resources  to  cover  direct 
costs  incurred  in  the  conduct  of  each  proj- 
ect such  as  reasonable  fees  for  coaching  and 
supervisory  personnel,  transportation  of  en- 
roUees,  meals,  Insurance,  medical  expenses, 
clean-up  and  necessary  repair  of  facilities  (if 
damage  directly  related  to  project),  and  ex- 
pendable supplies  and  equipment  purchased 
for  the  project. 

No  Indirect  costs  or  overhead  charges  will 
be  paid. 

4  The  NCAA  will  provide  all  of  Us  serv- 
ices. Including  the  National  Program  Direc- 
tor, without  any  charge  against  the  program. 

5.  Actual  contract  amount  per  institution 
shall  be  based  upon  number  of  youth,  project 
content  and  length,  and  supporting  services 
pro\  ided. 

C.  Funding  administration 
1  The  NCAA  will  be  awarded  a  contract 
with  the  United  States  Government  and  will 
subcontract  with  designated  institutions 
whose  budgets  have  been  approved  by  the 
NSYSP  Administrative  Committee  In  ac- 
cordance with  the  foregoing  guidelines.  The 
NCAA  shall  make  payments  to  the  partici- 
pating institutions  in  such  amounts  and  at 
such  intervals  as  shall  be  determined  by  the 
NCAA  and  the  PCPFS. 

2  PCPPS  has  the  role  of  contract  monitor 
to  the  NCAA.  PCPFS  monitors  program  per- 
formance, exercises  general  supervision  of 
contract  and  executes  closing  fund  disburse- 
ment upon  conclusion  of  post-program  audit. 

VI.   OTHER   PROGRAM   RESOURCES 

A.  United  States  Government 

1.  College  work-study  program  enrollees 
may  be  made  available  by  the  individual  in- 
stitutions to  work  in  the  program.  Their 
costs,  however,  are  not  chargeable  to  this 
program. 

2.  United  States  Department  of  Agricul- 
ture—Food Assistance  Program. 

3.  For  additional  resources,  see  Planning 
and  Operations  Guide. 

B.  National  Collegiate  Athletic  Association 
1.  Its  full  resources  will  be  brought  to  bear 
to  develop  and  stimulate  a  continuing   suc- 
cessful program. 

3.  The  NCAA  (in  cooperation  with  PCPFS) 
will  urge  private  sector,  on  both  national  and 
local  levels,  to  support  the  program.  Private 
sector  support  might  Include  such  resources 
as  transportation,  equipment  and  supplies, 
volunteer  labor,  incentives  and  awards  ma- 
terials. 


go  unnoticed  by  one  very  large  group  of 
people— the  tens  of  milUons  of  poor  peo- 
ple, who  would  have  no  measure  of  re- 
lief at  all,  if  these  programs  did  not  exist. 
The  antipoverty  program  does  not, 
Mr.  President,  come  anywhere  near 
meeting  all  our  concerns  and  all  our 
responsibilities  toward  helping  poor  per- 
sons improve  their  lives  and  opportu- 
nities. But  it  is  an  important  sysmbol  of 

our  resolution  to  continue  to  fight and 

hopefully  win—  the  war  on  poverty,  and 
I  believe  we  are  morally  obliged  to  keep 
It  going— to  keep  faith  with  the  poor— 
by  passing  this  reasonable  measure  In 
truth,  we  should  be  doing  much  much 
more. 


EXECUTIVE  SESSION 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  9:30  a.m.  having  ar- 
rived, the  Senate  will  now  go  into  ex- 
ecutive session  to  consider  the  nomina- 
tion of  Melvin  A.  Conant.  of  New  York, 
to  be  an  Assistant  Administrator  of  the 
Federal  Energy  Administration, 


NOMINATION  OF  MELVIN  A  CONANT 
TO  BE  AN  ASSISTANT  ADMINIS- 
TRATOR OF  THE  FEDERAL  EN- 
ERGY ADMINISTRATION 


Selected  institutions  shall  provide  their 


Mr.  CRANSTON.  Mr.  President,  the 
Secietary's  response  to  my  letter  is 
somewhat  reassuring  with  respect  to  the 
program's  compliance  in  the  future  with 
all  of  section  227's  requirements — espe- 
cially year-round  activities. 

CONCLUSION 

Mr.  President,  in  closing  I  would  like 
to  stress  that  the  poverty  programs  dis- 
cassed  above,  and  others  contained  in 
the  Pfeported  bill,  have  demonstrated 
their  effectiveness  in  helping  to  meet  the 
needs  of  the  poor.  In  "An  Analysis  of  the 
Economic  Impact  of  a  Community  Ac- 
tion Agency."  prepared  by  the  Techni- 
cal Assistance  Division  of  the  California 
State  Office  of  Economic  Opportunity, 
the  introduction  states — 

Because  bad  news  makes  news,  the  posi- 
tive and  vital  contributions  made  by  Com- 
munity Action  Agencies  may  have  been  lost 
or  have  i:one  virtually  unnoticed. 


I  can  assure  you,  Mr.  President,  the 
contribution  of  poverty  programs  do  not 


The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  be  equally  divided  between  Mr. 
Metzenbaum  and  the  assistant  Repub- 
lican leader  or  his  designees 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  GRIFFIN.  Mr.  President,  I  relin- 
quish my  time  to  tlie  Senator  from 
Arizona. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Arizona 
desire  to  yield  time? 

Mr.  FANNIN.  Mr.  President,  if  the 
Senator  from  Ohio  will  permit  me  to 
make  a  unanimous-consent  request,  Mr. 
President.  I  ask  unanimous  consent  that 
Mr.  Fred  Craft,  Harrison  Leosch,  Dave 
Stang,  Margadale  Shute,  and  Joe  Jenckes 
be  permitted  the  privileges  of  the  floor 
during  debate  on  this  nomination 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  METZENBAUM.  Yes. 
Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  con.sent  that  a  member  of  my 
staff,  Nolan  McKean.  be  granted  the 
privileges  of  the  floor  during  the  debate 
on  this  confirmation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

Mr.  HANSEN.  I  thank  my  colleague 
very  much. 

ORDER     OF     BUSINFSS— SrSSION     TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will   the  Senator  yield  for  30  seconds' 

Mr.  METZENBAUM.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  simply  want  to  state,  as  in  legisla- 
tive session,  that  the  vitiating  of  the 
morning  hour  at  9  o'clock  tomorrow  does 
not  mean  that  the  Senate  will  not  be  in 
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session  tomorrow.  It  will  be  in  session 
and  votes  will  occur. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

Tlie  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  as 
a  member  of  the  Interior  Committee, 
which  held  2  days  of  hearings  on  the 
nomination  of  Melvin  A.  Conant,  I  am 
acutely  aware  of  the  difficulty  of  the 
problem  now  before  the  Senate.  On  the 
one  hand,  we  have  no  reason  to  question 
Mr.  Conanfs  ability  or  integrity.  On 
the  other  hand,  there  are  important 
questions  of  principle  involved.  Senators 
Jackson,  Church,  Abourezk,  Haskell, 
and  Nelson,  opposed  this  nomination  in 
committee. 

These  questions  are  larger  than  any 
single  man.  and  I  think  they  deserve  the 
consideration  of  the  entire  Senate. 

As  you  know,  the  President  withdrew 
the  nomination  of  Andrew  Gibson  as 
FEA  Administrator.  There  is  some  dif- 
ference between  the  case  of  Mr.  Conant 
and  Mr.  Gibson,  but  it  is  a  difference  of 
degree,  not  of  principle,  Mr.  Gibson  ac- 
cepted a  severance  arrangement  when  he 
resigned  as  president  of  the  Interstate 
Oil  Traiisportation  Corp.  which  will  pay 
him  $880,000  over  a  period  of  years. 

Mr.  Conant  received  a  "100  percent 
discretionary"  severance  payment  of 
$90,000  when  he  left  Exxon  Corp..  where 
he  had  been  a  vice  president  immediately 
before  coming  to  government. 

One  of  the  major  questions  raised  by 
this  nomination  is  who  is  going  to  run 
the  FEA — only  those  who  come  from  the 
oil  industry,  or  those  who  are  uncom- 
mitted, imrelated.  and  under  no  sus- 
picion as  being  biased  in  favor  of  the 
petroleum  industiT?  Since  coming  to  the 
Government  in  January,  Mr.  Conant  has 
appointed  as  his  chief  deputy  a  former 
Mobil  Oil  Co.  executive.  He  has  hired  as 
senior  assistants  two  other  men  who 
came  directly  from  the  oil  industry,  I 
do  not  contend  that  j,he  FEA  should  em- 
ploy no  one  from  the  oil  industry.  I  do 
believe,  however,  that  those  whose  main 
professional  experience  has  been  in  the 
oil  industry  should  not  dominate  the 
making  of  Federal  energy-  policy. 

Mr.  President,  the  second  question 
posed  by  this  nomination  concerns  the 
credibility  of  the  Federal  Government. 
We  will  be  asking  the  American  people 
in  the  years  ahead  to  support  difficult 
decisions  concerning  energy  policy.  Can 
we  expect  the  support  we  need,  the  sup- 
port of  the  American  people  we  need  so 
much  when  one  of  the  highest  ranking 
policy  officials  of  FEA  would  be  under  a 
cloud  of  suspicion  by  reason  of  his  hav- 
ing accepted  a  $90,000  severance  payment 
from  the  Exxon  Corp.? 

Now  I  would  like  to  discuss  with  you 
the  testimony  and  evidence  as  presented 
to  the  Senate  Interior  Committee. 

First.  Mr.  President,  we  learned  dur- 
ing the  confirmation  hearings  that  the 
Exxon  policy  of  paying  bonuses  to  ex- 
ecutives who  leave  for  Federal  service  is 
not  a  fixed  policy  at  all.  Some  get  it. 
Some  do  not.  It  Is  completely  discretion- 
ary with  the  company.  On  September  23, 
the  Interior  Committee  heard  the  testi- 
mony of  J.  J.  Moore,  senior  adviser  for 
executive  compensation  at  Exxon,  Read- 


ing from  the  transcript  of  the  September 
23  hearing: 

Question.  "Is  that  discretionary?  I  thought 
that  was  an  established  policy." 

Mr.  MooRE.  "No,  it  is  completely  discre- 
tionary," 

Question.  "So.  the  entire  payment  when  a 
man  leaves  Exxon  to  go  into  government  is 
one  hundred  percent  discretionary?" 

Mr.  Moore.  "One  hundred  percent  " 

The  September  23  hearing  also 
brought  out  the  fact  that  severance  pay- 
ment was  not  made  to  a  senior  Exxon 
executive  who  departed  for  Government 
service  without  first  advising  Exxon  that 
he  intended  to  do  so.  This  senior  execu- 
tive had  been  completely  in  charge  of 
Exxon's  operations  in  tlie  Caribbean 
area,  had  worked  for  the  company  for 
approximately  19  years,  and  had  per- 
foi-med  well  in  their  service.  But  because 
he  failed  to  ask  or  to  advise  the  company 
in  advance  he  received  not  one  penny  in 
severance  pay. 

Now  looking  f tu-ther  at  this  severance 
payment  and  the  implications  of  it  in 
the  Conant  case,  the  /estimony  of  Mr. 
Moore  clearly  indicated  that  tlie  sever- 
ance payment  would  have  been  withheld, 
would  not  have  been  paid,  if  Mr.  Conant 
had  expressed  disagreement  with  Ex- 
xon's policies.  Again  reading  from  the 
September  23  transcript: 

Question.  "Let  me  ask  you,  then,  a  hypo- 
thetical question.  Let's  assume  that  Mr. 
Conant  in  leaving  your  employ  had  made  it 
quite  clear  that  he  was  in  total  disagreement 
with  the  policies  of  Exxon.  Would  you  have 
still  had  the  same  compassion,  would  he 
still  have  received  the  .  .  .  bonus?  Has  that 
happened  to  you  where  you  had  people  leave 
who  didn't  agree  with  the  company  .  .  .?" 

Mr.  Moore.  "I  would  say  in  that  situation 
the  payment  would  not  be  made." 

Third,  Mr.  President,  the  testimony  of 
Mr.  Conant  was  clear  that  he  might  not 
have  taken  the  Government  position  if  he 
had  not  received  the  $90,000  severance 
payment  from  Exxon.  The  following  ex- 
change occiu'red  at  the  September  23 
hearings : 

Question.  "Mr.  Conant.  if  you  wouldn't 
have  been  able  to  get  that  clearance  so  that 
you  could  accept  the  $90,000.  would  you 
have  still  accepted  the  position  with  the 
FEA?" 

Mr.  Conant.  "I  can't  say  that  for  sure." 

Question.  "W^lat  you  are  saying  is  that  if 
you  liadn't  received  this  $90,000  bonus,  you 
might  not  have  Joined  the  Government?" 

Mr.  Conant.  "Right." 

Fourth.  Mr.  President,  our  hearings 
revealed  that  the  Justice  Department  has 
concluded  that,  while  no  criminal  lia- 
bility is  involved,  serious  questions  exist 
about  the  propriety  of  the  severance  pay- 
ment. 

In  a  written  opinion  of  August  7,  the 
Department  said:  "We  do  have  reserva- 
tions concerning  technical  compliance 
with  18  U.S.C.  209(3)  in  this  instance" — 
18  U.S.C.  209,  the  section  of  our  code, 
prohibits  the  supplementation  of  the 
salary  of  a  Government  employee.  In 
that  same  opinion,  it  was  urged,  "That 
the  entire  matter  be  laid  before  the  ap- 
propriate Senate  committee  for  its  con- 
sideration." 

And  the  last  line  of  the  opinion — that 
is  the  opinion  from  the  Attorney  Gen- 
eral's    office — summarizes     the     entire 


thrust  of  my  opposition  to  the  confirma- 
tion of  Mr.  Conant.  It  reads: 

It  must  be  remembered  that  the  Govern- 
ment has  an  obligation  not  only  to  avoid  vio- 
lations of  the  conflict  of  interest  laws  but 
also  to  prevent  situations  having  the  ap- 
pearai'.ce  of  conflict  of  interest. 

Mai-j-  C.  Lawton.  Deputy  Assistant  At- 
torney General.  Office  of  Legal  Counsel, 
author  of  the  Department's  opinion  just 
quoted,  subsequently  testified  in  person 
before  the  Interior  Committee  on  Decem- 
ber 2,  and  that  testimony  is  veiY  rele- 
vant to  the  issue  before  us. 

Ms.  Lawton.  "Were  we  asked  before  the 
payment  was  made,  we  would  have  suggested 
that  he  not  take  it." 

Question.  "You  would  have  suggested  that 
he  not  take  it?" 

Ms.  Lawton.  "We  would  have  suggested 
tliat,  yes,  sir." 

Question.  "You  feel  because  he  had  al- 
ready accepted  it,  therefore,  in  your  opinion 
it  was  legal,  although  if  you  had  been  asked 
prior  to  his  accepting  it,  you  would  have 
provided  a  different  opinion?" 

Ms.  Lawton.  "No.  Senator,  not  at  all.  We 
feel  it  was  extremely  troublesome:  lay  it  all 
out  before  the  Senate  and  let  the  Senat>' 
decide.  We  did  not  say  it  was  all  right." 

Question.  "You  did  not  say  It  was  all 
right?" 

Ms.  Lawton.  "We  did  not  say  it  was  all 
right." 

Fifth,  Mr.  President.  Mr.  Conant  was 
asked  several  times  during  the  hearings 
about  his  career  plans  after  he  leaves 
Federal  service.  Mr.  Conant  has  not  been 
willing  to  assure  the  Senate  that  he  will 
not  return  to  Exxon  or  the  energy-  indus- 
try. It  should  be  noted  that  Mr.  Sawhill. 
the  former  FEA  Administrator,  assured 
the  Senate  at  the  time  of  his  confirma- 
tion hearings  that  he  would  not  take  a 
position  in  the  oil  industry  at  any  time 
in  the  future.  Mr.  Zarb,  the  new  FEA 
Administrator,  when  he  appeared  before 
the  Interior  Committee  just  the  other 
day  and  since  confirmed  as  the  new  FEA 
Administrator,  has  pledged  that  he  will 
not  accept  an  oil  industrj-  position  for  at 
least  1  year  after  leaving  Government. 
That  is  not  the  posture  of  Mr.  Conant. 

Mr.  PASTORE.  Will  the  Senator  yield 
for  a  question? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator. 

Mr.  PASTORE.  I  mean,  was  it  ex- 
plained why  the  severance  pay  was  nec- 
essary at  all? 

This  man  was  not  being  fired,  he  was 
not  being  laid  off.  Was  this  not  a  choice 
that  he  himself   was  making? 

Mr.  METZENBAUM.  Yes;  the  answer 
is  "Yes." 

Mr.  PASTORE.  Well.  now.  why  the 
severance  pay,  why  this  bonus  from  a 
company  with  which  he  was  emplo>ed. 
Was  that  explained? 

Mr.  METZENBAUM.  According  to 
Exxon,  they  paid  in  order  to  relieve 
economic  hardship,  which  I  believe  vio- 
lates exactly  the  spirit  of  18  U.S.C.  209. 
which   prohibits   supplementation. 

Mr.  PASTORE.  Well,  does  not  that 
make  the  man  beholden  to  the  industry? 

Mr.  METZENBAUM.  That  is  exactly 
the  point  of  my  opposition. 

Mr.  PASTORE.  Does  he  receive  a  pen- 
sion or  has  that  been  waived? 

Mr.    METZENBAUM.    Such    pension 
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rights  as  he  has  are  not  iraived,  tliey 

were  vested  rights  and ' 

Mr.  PASTORE.  In  other  Words,  vested 
rights,  but  the  fact  still  retnains  he  Is 
collecting  this  money  from  some  plan 
inaugurated  by  Exxon  Co.,  I4  that  true? 
Mr.  METZENBAUM.  He  to<jk  his  rights 
out  when  he  left.  I 

Mr.  PASTORE.  Does  the  Sehator  mean 
they  were  incorporated  in  the  severance 
pay?  I 

Mr.  METZENBAUM.  No;  (Ihe  pension 
part  was  not  included  in  tho  severance 
that  time. 

I  believe  he  may  be  entitled  io  a  modest 
pension  still;  I  am  not  certain  of  the 
answer  to  that. 

Mr.  PASTORE.  In  other  Words,  he  is 
being  paid  off  by  this  compai^  on  a  pen- 
sion that  was  more  or  less  Instituted  by 
tlie  company  itself.  1' 

Mr.  METZENBAUM.  He  i^  being  paid 
off  more  -tjian  a  pension,  l^y  far.  The 
$90,000  represented  all  kin^s  of  rights 
they  clariTied  he  might  hav*  received  in 
the  future.  Even  the  aporeciation  of 
stock  was  included,  and  thf  determina- 
tion of  the  amount  was  tAally  discre- 
tionary with  the  company.    \ 

They  saL  down  in  commiJtee  meetings 
and  said,  "Here,  we  are  goiilB  to  give  this 
to  you."  T 

Mr.  Conant  then  said  tmt  he  would 
take  that  and  told  us  if  hejhad  not  re- 
ceived it,  he  might  not  haie  taken  the 
FEA  job.  1 

The  Senator  from  Rhode  Island's 
point  is  very  apt.  This  certainly  makes 
him,  in  my  opinion,  very  benolden. 

Mr.  PASTORE.  The  thing  that  bothers 
me  is,  after  ail,  we  have  llO  million 
Americans  and  a  tremendous!  amount  of 
talent  in  this  country,  and  why  this  ad- 
ministration has  to  always  ipok  to  the 
industry  that  has  to  be  reguleited  for  the 
people  who  are  going  to  do  tie  regulat- 
ing, I  cannot  understand.        1 

To  me,  that  is  an  out-and-dut  conflict 
of  interest  inimical  to  the  public  interest. 
Mr.  FANNIN.  Mr.  President-L — 
Mr.  METZENBAUM.  Mr.  President.  I 
assume  this  is  not  on  my  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes,  aoseconds  or  so. 

Mr.  FANSIN.  Mr.  Presiden  ;,  will  the 
dislinguia^d  Senator  from  Qhio  yield 
just  for  a  clarification  on  my  time  to 
the  question  of  the  distingxiislked  Sena- 
tor from  Rhode  Island? 

I  would  just  want  to  say  that  this  is 
within  the  termination  program  of 
Exxon,  and  if  the  Senator  wottld  permit 
me  to  just  read:  j 

When  an  employee  Ls  grantrft  a  Public 
Service  Leave  of  Absence  or  Tprmlnation, 
the  Company  will  pay  a  lump  (sum  to  the 
employee,  prior  to  the  absence  ir  termina- 
tion as  the  ca.se  may  be.  In  con.s  deration  of 
his  pa.st  service.  The  amount  o,  the  lump 
.sum  shall  bo  one-quarter  of  a  n  lonth's  pay 
(or  such  larger  fraction  as  may  be  recom- 
mended by  the  Employee  Relatk  ns  Depart- 
ment Management)  per  completed  year  of 
credited  Company  service,  but  lA  no  event 
more  than  twenty-four  months'Tpay. 

Now,  I  will  in  my  statement  try  to 
cover  thoroughly  that  Mr.  lonant  did 
not  initiate  this  at  all  fromTthe  stand- 
point of  the  work  yvibh  the  p4deral  Gov- 
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emment,  he  was  solicited,  and  I  will  try 
to  cover  the  question  in  the  distinguished 
Senator's  mind. 

Mr.  PASTORE.  Will  the  Senator  deny 
that  depending  upon  the  sum  that  was 
agreed  upon  has  a  great  deal  to  do  as  to 
the  relationship  he  now  has  with  the 
company? 

If  he  got  a  very  satisfactory  settle- 
ment, he  is  going  to  be  very  kind  to  the 
company,  and  the  company  knows  that. 
The  company  knew  where  he  was  go- 
ing, the  company  knew  he  was  going 
to  a  Federal  position  to  supervise  the 
company,  and  they  gave  him  90,000 
bucks  to  make  sure  he  would  do  the 
right  thing  in  the  future,  and  we  are 
no  better  off  here  than  with  Gibson. 

Mr.  FANNIN.  I  would  like  to  just  cover 
that,  if  I  could.  It  is  entirely  different, 
and  the  company  does  not  even  like  this, 
as  far  as  that  is  concerned.  They  did 
not  promote  that,  and  the  circumstances 
are  entirely  different. 

I  do  not  know  whether  the  Senator  is 
interested  in  listening  to  the  comparison 
or  not. 

Mr.  PASTORE.  I  am,  I  am.  I  am  right 
here.  I  have  no  ear  trouble. 

Mr.  FANNIN.  The  Senator  is  always 
willing  to  cooperate,  and  I  appreciate 
that  very  much.  But  the  chcumstances 
of  the  agieement  on  Gibson  did  not  in- 
clude Government  approval. 

With  the  Conant  case  it  did.  Conant 
did  not  have  this  understanding  until 
after  he  had  come  to  the  Government 
and  after  he  had  had  an  understanding 
that  this  was  sati-sfactory.  The  attor- 
neys at  the  FEA,  their  legal  counsel, 
went  through  this  tlioroughly.  Tlie  em- 
ployees sought  and  recieved  Govern- 
ment approval,  and  also  that  of  Secre- 
tary Simon,  before  accepting  the  tei-mi- 
nation  payment. 

Number  2,  Mr  Gibson  was  paid 
$880,000  he  had  received  during  a  10- 
year  period,  including  during  any  Gov- 
ernment employment.  It  is  entirely  dif- 
ferent. The  $90,000  received  by  Conant 
was  received  in  a  single  lump  sum  be- 
fore coming  to  the  Government.  So 
tliere  was  a  complete  termination. 

Mr.  PASTORE.  If  the  Senator  will 
yield,  according  to  the  letter  deposited 
on  my  desk,  it  says  that  the  Justice  De- 
partment has  concluded  that  while  no 
criminal  liability  is  involved,  serious 
ciiestions  exist  about  the  propriety  of 
tlie  severance  payment.  This  is  the  Jus- 
tice Department. 

Mr.  FANNIN.  That  was  one  person  in 
the  Jastice  Department;  I  grant  you 
that.  I  do  not  think  that,  if  a  thorough 
investigation  were  made,  this  was  any 
type  of  deci.'ion  by  the  Justice  Depart- 
ment. 

Third,  on  Gibson,  the  employment  for 
approximately  1  year,  all  he  had  before 
receiving  termination  payments  was  1 
yenr.  Employment  for  Conant  was  for 
more  than  12  years  before  he  received 
termination  payment. 

With  Gibson  there  was  continuing 
financial  interest  in  the  company  in- 
volved during  the  period  of  entitlement 
to  payments.  So  thi-,  is  entirely  different, 
rhe   termination   wiUi  Conant  is  com- 


plete. The  payment  made  is  a  process 
of  severing  all  financial  arrangements 
with  Exxon. 

With  Gibson,  tlie  payments  made  are 
part  of  an  ad  hoc  agreement  with  a  par- 
ticular employee.  This  is  certainly  not 
true  of  the  payment  with  Conant.  Pay- 
ments were  made  pursuant  to  a  long- 
standing plan  applicable  to  all  Exxon 
employees.  I  tliink  that  we  have  a  com- 
pletely different  matter  for  considera- 
tion. 

With  Gibson,  there  was  no  Federal 
legal  review  of  the  proposed  payment.  As 
I  stated  before,  in  Conant's  case,  there 
was  a  legal  review  of  payment  by  FEO, 
then  FEA,  and  the  Department  of 
Justice. 

I  trust  that  the  Senator  will  take  that 
into  consideration.  I  appreciate  his  pa- 
tience in  listening  to  me.  I  thank  the 
Senator  from  Rhode  Island. 

Mr.  METZENBAUM.  Mr.  President, 
may  I  assume  that  the  time  of  the  collo- 
quy which  just  took  place  was  on  the 
Senator  from  Arizona? 

Mr.  PASTORE.  That  is  correct. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  correct. 

Mr.  METZENBAUM.  With  regard  to 
the  legal  opinion  that  was  talked  about, 
the  legal  opinion  that  the  Senator  from 
Arizona  referred  to  was  prepared  actu- 
ally in  the  offices  of  the  Exxon  Corp. 
They  then  tumed  it  over  to  the  FEA  at- 
torney and  they  asked  for  Mr.  Simon  to 
sign  such  a  letter.  Tlie  opinion  had  no 
substance. 

Mr.  FANNIN.  Would  the  Senator  fur- 
nish any  information  in  that  regard?  I 
have  other  information  that  that  Is  to- 
tally wrong,  that  that  is  not  the  ca.se  at 
all. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  stands  corrected. 

Mr.  FANNIN.  There  was  a  letter,  but 
that  is  all.  It  certainly  was  not  prepared 

Mr.  METZENBAUM.  But  there  was  a 
letter 


Mr.  FANNIN.  Well,  letters  go  back  and 
forth.  But  I  think  it  is  wrong  for  the 
Senator  to  make  the  statement  he  made. 
Mr.  METZENBAUM.  Will  the  Senator 
from  Arizona  agree  that  it  was  the  letter 
that  was  signed  by  Mr.  Simon  that  was 
prepared  in  Exxon's  office  and  then  re- 
turned to  Exxon?  Is  that  coiTcct? 
Mr.  FANNIN.  That  is  correct. 
Mr.    METZENBAUM.   As   long   as   we 
have  the  facts  correct. 

Let  me  further  respond  to  the  com- 
ment of  the  Senator  from  Arizona  rela- 
tive to  thLs  being  a  longstanding  policy 
of  Exxon.  There  was  a  policy  providing 
for  one-quarter  of  a  month's  payment  for 
each  year  up  to  a  maximum  of  24 
months,  and  it  could  not  be  less  than  one 
quarter.  That  was  the  policy. 

When  we  inquired  of  Mr.  Moore  rela- 
tive to  that  policy.  Mr.  Moore  said  that 
in  spite  of  that  policy,  that  merely  pro- 
vided for  the  parameters  and  that  they 
could  have  paid  him  nothing  at  all;  all 
the  policy  did  was  provide  for  a  maxi- 
mum. 

Mr.  FANNIN.  There  is  no  argument  on 
that,  but  the  policy  had  been  in  opera- 
tion approximately  30  years. 

Mr.  METZENBAUM.  It  is  a  policy 
without  any  fixed  aspect  to  it.  It  Is  a 
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policy  that  says,  we  shall  give  to  you, 
Mr.  Conant — I  do  not  care  to  yield  at 
this  time. 

Mr.  FANNIN.  It  was  discretionary.  Let 
me  just  say  to  the  Senator,  I  realize  it 
is  discretionary. 

Mr.  METZENBAUM.  Let  me  point  out 
that  if  Mr.  Conant  had  indicated  he  did 
not  agree  with  their  policies,  he  would 
not  have  received  it.  If  Mr.  Conant  had 
not  come  to  them,  and  asked  their  advice 
and  consent  as  Mr.  Trowbridge  failed  to 
do,  he  would  not  have  received  it.  There 
may  have  been  other  reasons.  But  they 
paid  it  to  Conant  because  they  were 
satisfied  that  Conant  was  the  kind  of 
man  they  wanted  to  be  regulating  this 
industry. 

Mr.  President,  we  must  ask  ourselves 
why  a  giant  corporation  like  Exxon  pays 
such  severance  bonuses  at  all.  I  checked 
with  15  major  oil  companies  in  this  coun- 
try. Thirteen  of  them  said,  and  the  evi- 
dence is  in  the  record,  that  they  would 
have  paid  him  no  severance  bonus  and 
they  had  no  policy  for  paying  severance 
bonuses  when  a  man  left  to  go  into  Fed- 
eral employment. 

We  know  that  payments  are  not  made 
to  all  departing  executives,  or  even  to  all 
executives  leaving  for  Government  serv- 
ice. They  are  given  as  a  matter  of  cor- 
porate generosity  on  a  case-by-casa  basis. 
Does  not  the  natural  feeling  of  gratitude 
which  the  former  employee  would  feel, 
in  effect,  enhance  and  extend  the  influ- 
ence of  Exxon  in  Government?  I  think 
it  does  and  I  think  that  this  is  precisely 
the  reason  why  Exxon  makes  such  gifts. 

Mr.  President.  I  know  that  FEA  needs 
people  who  luiderstand  the  complexities 
of  the  energy  industry.  At  the  same  time, 
I  feel  very  strongly  that  we  can  find 
knowledgeable  administrators  \.'ho  are 
not  encumbered  by  questionable  financial 
arrangements  with  corporations  they  will 
be  regulating. 

Without  casting  aspersions  on  Mr. 
Conant's  personal  integrity,  I  urge  the 
Senate  to  reject  this  nomination.  I  urge 
rejection  on  the  basis  of  a  principle 
which  transcends  any  single  man — that 
the  Government  must  avoid  the  appear- 
ance and  reality  of  anything  but  the  most 
impartial  application  of  our  laws. 

Mr.  President,  I  am  pleased  to  report 
here  that  a  number  of  organizations  and 
individuals  feel  the  same  way.  that  this 
mans  confirmation  should  be  rejected. 
These  organizations,  which  are  concern- 
ed with  the  environment,  with  consumer 
affairs,  with  labor  issues  and  law  reform, 
have  all  urged,  either  by  written  com- 
munication or  by  oral  presentation  to 
the  committee,  that  the  nomination  be 
rejected. 

In  alphabetical  order  they  are: 

AFL-CIO,  Americans  for  Democratic 
Antion,  Center  for  Science  in  the  Public 
Interest,  Common  Cause,  Consumer 
Federation  of  America,  Corporate  Ac- 
countability Research  Group,  Environ- 
mental Action,  Environmental  Policy 
Center,  Fi-iends  of  the  Earth,  Arthur 
Miller,  National  Law  Center,  George 
Washington  University,  Ralph  Nader, 
United  Auto  Workers,  United  Mine 
Workers. 

Mr.  President,  how  much  time  do  I 
have  remaining? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  has  10 
minutes  remaining. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

I  .Vield  5  minutes  to  the  distinguished 
Sedator  from  South  Dakota  (Mr. 
Abourezki . 

The  AQTING  PRESIDENT  pro  tem- 
pore, 'the  Senator  from  South  Dakota 
is  recognized  for  5  minutes. 

Mr.  ABOUREZK.  Mi'.  President,  first 
of  all,  I  should  like  to  commend  Senator 
METZENBAUM.  fiom  Ohio,  for  the  diligent 
work  that  he  has  put  into  the  Conant 
nomination.  I  have  sat  with  him  in  com- 
mittee and  in  meetings  in  an  effort  to 
try  to  bring  forth  to  the  Senate  and  to 
the  public  what  I  believe,  along  with 
Senator  Metzenbaum,  are  the  pitfalls  of 
nominating  someone  who  has  received 
this  kind  of  lump-sum  payment  from  a 
private  company,  to  go  into  an  agency 
which  will  regulate  the  company  which 
made  the  payment.  To  me.  as  with  Sen- 
ator Metzenbaum,  it  is  not  a  question  of 
the  competence  or  the  integrity  of  Mel- 
vin  Conant.  I  believe  he  has  both  com- 
petency and  integrity.  What  he  does  not 
have  is  either  accountability  to  the  pub- 
lice,  once  he  is  confirmed,  as  an  elected 
official  might,  nor  does  he  have,  as  any 
human  does  not  have,  the  strength  to 
withstand  some  kind  of  subconscious  ob- 
ligation to  the  company  which  made  that 
payment  to  him. 

I  think  it  would  be  a  tragic  mistake 
for  the  Senate  to  confirm  anybody  who  is 
placed  in  that  position  of  having  to  deal 
with  an  industry  from  which  he  came 
and  from  which  he  received  that  kind 
of  a  money  payment,  and  with  a  poten- 
tial of  returning  to  that  industry  when 
he  finds  that  his  Government  service 
might  be  drawing  to  an  end.  The  min- 
ute he  feels  that  he  wants  to  get  out 
of  Government  or  that  he  will  be  re- 
leased fi'om  Government,  there  is  no 
question  in  my  mind  that,  being  a  hu- 
man being,  the  quality  of  decisions  that 
he  will  make  with  regard  to  the  oil  in- 
dustry will,  of  necessity,  be  softened  as 
a  result  of  his  knowledge  that  that  is  the 
industry  in  which  he  will  have  to  seek 
employment  when  he  is  done. 

I  urge  that  the  Senate  reject  Mr.  Con- 
ant's nomination  on  those  grounds. 

I  thank  the  Senator  for  yielding. 

Mr.  FANNIN.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER  'Mr.  Al- 
len i .  The  Senator  has  19  minutes. 

Mr.  FANNIN.  Mr.  President,  it  is  my 
opinion  that  President  Ford's  nomina- 
tion of  Melvin  A.  Conant  to  be  Assistant 
Administrator  for  International  Affairs 
of  the  Federal  Energj-  Administration  is 
one  of  the  best  and  most  responsible  sub- 
Cabinet-levcl  nominations  which  we  have 
considered.  It  is  therefore  unfortunate 
that  this  nomination  has  raised  a  con- 
troversy. 

Mr.  President.  I  want  to  put  the  back- 
ground of  that  controversy  in  perspec- 
tive. Mr.  Conant  has  had  a  distinguished 
career  in  the  academic  and  thereafter  in 
the  business  world  for  13  years  prior  to 
his  employment  by  the  Federal  Energy 


Office  a  year  ago  this  month,  he  was  em- 
ployed by  Exxon  Corp.  He  rose  to  be  its 
director  of  international  affairs,  a  high 
level  executive  position  in  which,  at  the 
conclusion  of  his  service,  he  was  receiving 
almost  $80,000  per  annum  in  total  com- 
pensation, including  salary,  bonuses,  and 
stock  options.  Toward  the  end  of  his 
Exxon  service,  considering  the  urgencies 
facing  the  United  States  in  international 
energy  matters.  Mr.  Conant  was  not  en- 
tirely satisfied  that  the  major  oil  com- 
panies, including  his  own.  were  acting 
at  all  times  in  the  best  interest  of  the 
United  Stales.  He  was.  therefore,  recep- 
tive when  a,3proached  by  the  administra- 
tion with  an  offer  of  the  equivalent  of  a 
level  IV  executive  branch  position,  al- 
though acceptance  of  the  same  would 
reduce  his  income  from  the  approxi- 
mately $80,000  he  was  then  earning  to 
the  Government's  $38,000. 

Exxon  had  a  30-year-old  policy  of 
making  tei-mination  payments  to  em- 
ployees who  left  the  company  for  public 
service  positions  of  any  kind,  whether  to 
local.  State,  or  Federal  Government, 
foundations,  or  institutions  of  learning. 
These  termination  payments  were  dis- 
cretionary with  the  company,  but  when 
made,  were  in  the  nature  of  extra  bo- 
nuses in  payment  for  past  sei-vice. 

Shortly  after  he  was  approached  by  the 
administration,  Mr.  Conant  was  advised 
of  this  company  policy — of  which  he  had 
no  prior  knowledge — and  discussed  the 
possibility  of  his  receiving  such  a  pay- 
ment with  the  senior  personnel  officers  of 
Exxon.  At  this  point,  the  question  of  the 
propriety  of  his  receiving  such  payment 
immediately  before  going  into  Federal 
Gove/nment  service  was  raised.  Both 
Exxon  and  Mr.  Conant  took  immediate 
steps  to  determine  this  question  before 
such  payment  was  either  offered  or  ac- 
cepted. 

The  matter  was  submitted  to  the  Fed- 
eral Energy  Office.  Legal  advice  from 
that  agency  was  obtained.  The  White 
House  was  notified.  Upon  advice  of  coun- 
sel, the  present  Secretary  of  tfie  Treas- 
ury, William  Simon,  who  was  then  Dep- 
uty Secretary  of  the  Treasury  as  well  as 
Director  of  the  Federal  Energy  Office, 
wrote  Exxon  stating  that  the  acceptance 
of  such  a  termination  payment  would 
constitute  no  conflict  of  interest  and  was 
acceptable  *.o  the  agency.  This  deter- 
mination was  conveyed  to  Mr.  Conant. 
Then,  and  not  until  then,  he  accepted  the 
proffered  payment  of  $90,000. 

Mr.  President,  the  Exxon  termination 
payment  policy  was  essentially  that  such 
a  payment  would  be  a  minimum  of  1 
weeks  pay  for  each  year  of  company 
service,  and  could  range  from  there  to 
not  more  than  twice  the  annual  salary 
of  the  recipient.  As  I  have  mentioned. 
Mr.  Conant's  total  remuneration  from 
Exxon  at  the  time  of  his  termination  was 
close  to  $80,000  per  year.  His  base  salary 
was  at  the  annual  rate  of  $57,500.  It  is 
thus  clear  that  the  payment  to  him  of 
$90,000  fell  well  within  both  the  mini- 
mum and  maximum  limits  of  tlie  Exxon 
policy.   ■ 

All  of  the  facts  and  all  of  the  implica- 
tions surrounding  this  payment  were 
thoroughly  examined  by  the  committee 
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in  its  extended  hearings  on  1  Ix.  Conanfs 
nomination  and  were  furtt  er  clarified 
by  correspondence  which  ap  tears  in  the 
Recxjrd.  The  Interior  Coram;  ttee  has  on 
two  occasions  forwarded  Mr.  Conants 
nomination  to  the  floor.         ^ 

Mr.  President,  the  Senate\should  also 
know  that  every  Senator  wtio  has  ex- 
amined into  this  matter,  including  those 
opposed  to  Mr.  Conants  confirmation  by 
the  committee,  have  placed,  on  record 
their  statements.  These  stat*ments  are 
unanimous  that  Mr.  Conantis  personal 
character,  his  competence.  Ihis  moral 
sensitivity,  his  skill  and  expertise  in  his 
field,  his  honesty  and  canqpr,  are  all 
beyond  question.  The  criticism  of  his 
nomination  is  solely  directed  lo  hk,  prior 
connection  v.ith  the  oil  indusir\-.  his  ac- 
ceptance of  the  termination  payment, 
and  his  refusal  to  promiT*  no^  to  return 
to  the  industry. 

Mr.  President,  how  often  Bo  we  re- 
ceive a  nomination  which  can  ies  with  it 


character 
Not   very 

as  a  gov- 


imanimous  confidence  in  the 
and  ability  of  the  nominee? 
often. 

Mr.  President,  how  are  we, 
emment,  to  obtain  the  servicfe  of  com- 
l>etent  and  dedicated  people  iq  we  are  to 
subject  them  to  new  and 
standards  on  an  ad  hoc  basis  sk  they  ap 
pear  before  us?  How  are  weAo  explain 
to  such  candidates  that  a  legs  1  determi- 
nation by  the  administration  that  a  set 
of  circumstances  which  does  not  con- 
stitute a  conflict  of  intere:  t  i;  no  guar- 
antee of  their  acceptance  by  his  body? 
Few  self-respect ing  capable  deople  will 
be  willing  to  accept  such  coi  ditions  to 
Federal  employment  and  rei  ardless  of 
which  administration  may  b< 
the  public  interest  wi.'l  .suffer 
Mr.  President.  I  submit  that 
ration  of  Mr.  Conant  should 
mously  confirmed  by  the  Sedate 

Mr.  President.  I  resen-e  thej^emainder 
of  my  time. 

The     PRESIDING     OFFl 
yields  time?  The  Senator  fr 
e  minutes. 

Mr.  METZENBAUM.  Mr. 
agree   with  much  of   v. hat 
guished  Senator  from  Arizo 
particularly  when  he  talks  all 
tegrity  and  character  of  Mr.  C 
as  I  stated  previously,  that 
isfue. 

With  respect  to  the  matter 
opinion.  I  should  like  to  add 
to  that,  because  we  are  tal 
two  different  legal  opinions.  I 
myself  originally  to  the  legal 
the  Department  of  Justice 
talk  about  the  let?al  opiiiion  ihlt  v.as  ob- 
tained prior  1,0  Mi-  Conant  coi  ling  with 
the  Government.  I  a  ill  read  he  entire 
lega!  opinion  on  Ihi.t  subjea.  T  lii  comes 
from  Mr.  James  R.  Hayne;  ,  Actixig 
Deputy  General  Counsel  of  tli ;  TEA; 

I  have  einiijii-fcd  the  dralt  of  Ui  •  proijoied 
letter  from  Exxoii  lo  Mr.  Couan  ,  and  tli« 
Buggested  ielter  from  the  FEO.Jl  find  no 
coufllci  of  liitertst  regarding  M. 
employment  »ltb  the  I-'EO  and  1 
einjjloymeiil  wuh  Exxon 

Exxoii  has  ttaled  jn  the  pjoj>..:.^  dialt  let- 
ter that  aJl  paxtlcipalioij  b^Mr  (Xiuaijl  with 
the  torporatiou  will  terminate  Aid  neither 
ptirvy  will  have  any  otjligations  tj  the  other 
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AddltloDAlly,  there  Is  no  obligation  or  com- 
mitment on  the  part  of  the  corporation  to 
offer  employment  to  Mr.  Conant  or  on  his 
part  to  accept  emploj-ment  If  tendered. 

Now  I  read  what  I  consider  to  be  the 
crux  of  that  legal  opinion : 

The  only  possible  area  of  contention,  pub- 
lic relations  wise,  is  the  $90,000  paid  to  Mr. 
Conant.  This  payment  is  valid  and  will  cause 
no  problems  as  long  as  It  Is  part  of  a  past 
agreement  and  or  Exxon  policy  and  not 
established  for  this  particular  case. 

J.fMES   R.   HaTNES, 

Acting  Deputy  General  Counsel. 

Mr.  President.  I  point  out  to  the  Mem- 
bers of  the  Senate  that  that  opinion  is 
based  upon  a  false  premise.  It  is  not  a 
part  of  a  past  agreement.  It  is  not  a  part 
of  Exxon  policy.  The  Exxon  policy  is  a 
flexible,  amorphous  kind  of  thing.  It  is  a 
policy  when  they  want  to  pay  it  to  those 
in  whom  they  have  confidence,  to  those 
they  think  will  be  beholden  to  them,  but 
not  to  those  who  leave  the  company  and 
say  that  they  disagree  with  Exxon  policy, 
and  not  to  those  who  leave  their  com- 
pany for  any  other  reason  that  does  not 
meet  with  the  approval  of  Exxon.  It  is  not 
a  fixed  Exxon  policy;  it  is  not  a  past 
agreement;  and  the  legal  opinion  that 
was  rendered  at  that  time  is  totally  in- 
applicable by  reason  of  the  fact  that  it 
is  ba-sed  upon  a  false  premise. 

1  say  to  tlie  Senate  that  despite  the  fact 
tliat  thii  is  a  decent  human  being,  the  is- 
sues presented  in  this  case  are  whether 
or  not  the  FEA  is  going  to  be  controlled 
by  the  oil  companies  of  this  Nation,  and 
wlietlier  or  not  the  people  of  this  coun- 
try can  be  expected  to  comply  with  FEA 
energy  policy  when  they  have  a  question 
in  their  own  minds  as  to  the  credibility, 
as  to  the  integrity,  and  as  to  whether  or 
not  the  oil  comi^anies  are  setting  those 
ixjlicies  or  they  are  being  made  for  the 
benefit  of  all  the  people  of  America. 

I  believe  it  imjierative  that  this  nomi- 
nation be  rejected  if  we  are  to  restore 
ci-edibility  to  thii.  Government. 

Mr.  FANNIN.  Mr.  President,  how  much 
lime  remains? 

The  PRESIDING  OFTICER.  The  Sen- 
ator has  15  minutes.  The  Senator  from 
Ohio  has  2  minutes. 

Mr.  FANNIN.  Mr.  President.  I  under- 
stand the  sinceiity  of  the  distinguished 
Senator  from  Ohio,  but  I  believe  he  is 
wrong.  He  is  wrong  because  he  is  asking 
for  a  new  rule  to  be  applied  to  one  man. 
He  wants  to  do  something  that  ha.s  never 
been  done  befoie  I  refer  to  tlie  letter 
he  read  from,  from  the  Department  of 
Justice.  On  page  2  of  that  letter,  tlie 
following  paragraph  appears: 

On  the  ba&)ti  of  the  facts  repre.sented  to 
us  (Mr.  ConaiiV-recelved  his  payment  pur- 
S'lant  to  a  longstanding  Exxon  policy  eni- 
Ixjdied  in  a  formal  document  entitled  "Pub- 
lic Servl<:e  leave  of  Absenre  and  Termliia- 
iion   FoUcy." 

I  think  it  is  very  clear,  Mr.  Presi- 
dent, that  this  gentleman,  according  to 
everyone  who  has  discus.sed  the  matter, 
whetlur  it  be  on  tlie  floor  of  tlie  Senate 
or  in  the  hearing  room,  has  tlie  expertise, 
the  quiilifications,  the  honesty  and  inte- 
grity, and  Is  beyond  reproach,  and  that 
he  is  an  excellent  selection  Mr.  Presi- 
dent. I  would  hope  we  would  consider 
that  he  is  making  a  great  .sacrifice  to 


serve  his  coimtry,  and  on  that  basis  I 
think  it  is  very  narrow  for  us  to  consider 
discriminating  against  this  one  man, 
who  followed  every  procedure  possible 
to  be  sure  he  was  doing  what  was  right. 
Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  am  very  pleased  to  yield 
to  the  distinguished  Senator  from  Wyo- 
ming. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  colleague  from  Arizona  for  his  cour- 
tesy in  giving  me  the  opportimity  to 
make  some  observations.  I  think  in  or- 
der to  put  this  whole  debate  in  perspec- 
tive, it  would  be  useful  to  reflect  upon 
what  has  happened  in  this  country  in 
the  last  several  years. 

We  have  become  caught  up  in  an 
energy  crisis.  The  use  of  power  around 
the  world  has  increased  more  than 
arithmetically;  it  has  increased  geo- 
metrically. In  the  United  States,  for 
each  one  hour  of  work  undertaken  by  an 
individual  on  the  farms  and  ranches  in 
America,  we  consume  1.2  gallons  of  fuel. 
This  is  an  energy-intensive  nation.  We 
use  nearly  one-third  of  the  world's  to- 
tal energy  supply.  Jobs  are  dependent 
upon  it.  Employment  rises  and  falls  de- 
pending upon  its  ready  availability  or 
the  scarcity  thereof.  And  what  is  true 
in  America  is  true  thioughout  the 
world. 

It  is  true  also  that  we  have  lost  tlie 
abundance  of  energy  that  we  once  took 
for  granted  as  commonplace  in  America, 
and  we  know,  having  learned  the  hard 
way,  that  we  are  dependent  upon  for- 
eign sources  of  supply. 

Several  things  have  happened  to 
exacerbate  this  dependency  upon  others 
tiuoughout  the  world.  America  devalued 
the  dollar,  and  that  single  action  in 
itself  resulted  in  a  sharp  escalation  in 
IMofits  for  the  international  oil  com- 
panies. We  have  had  trouble  in  tlie  Mid- 
dle East,  and  the  Arab  countries,  finding 
the  policies  of  the  United  States  of 
America  not  to  their  liking,  chose  last 
winter  to  place  an  embargo  upon  exports 
of  oil  to  the  rest  of  the  world,  and  par- 
ticularly to  those  nations  that  were,  in 
tlicir  judgment,  siding  with  the  IsraeUs 
rather  than  with  the  Arabs. 

There  was  an  escalation  in  profits  be- 
cause of  the  devaluation  of  the  dollar, 
and  because  the  Arab  countries  chose  to 
increa.se  the  price  of  crude  oil,  as  they 
were  able  to  do,  being  the  most  signifi- 
cant suppliers  with  exportable  surpluses, 
as  is  the  case. 

Add  tho.se  facts  to  the  domestic  di<fl- 
culties  we  are  having  in  this  country  to- 
day with  unemployment  and  inflation, 
and  add  to  that  the  very  important  ad- 
vocacy role  that  the  media  have  taken  in 
making  the  oil  industry  the  bad  boys  of 
American  industry  today,  and  you  start 
to  comprehend  why  it  is  iiossible  for  peo- 
ple to  become  as  inflamed  as  many  are 
over  anyone  who  has  had  anything  to  do 
with  the  oil  industry. 

I  say  this  not  to  point  the  finger  of 
blame  at  anyone,  but  rather  to  help 
peo|i!e  understand  the  sadness  that 
envelopes  me  in  .'ceing  questioned  the 
suitability  of  a  pei"son  as  eminently 
quuHIied  a.s  Melvlii  Conant  is,  a  person 
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who  has  his  expertise  and  experience, 
who  would  bring  to  this  Government  the 
ability  to  make  meaningful  responses  to 
the  tough,  complicated  questions  that 
confront  America  these  days,  as  we  are 
trying  to  seek  ways  to  minimize  our  de- 
pendency upon  foreign  countries  which 
are  exporting  oil  to  this  country  and  at 
the  same  time  to  see  what  can  be  done  to 
increase  our  self-sufficiency. 

Melvln  Conant  is  uniquely  qualified  by 
any  test  one  can  make  to  help  America 
out. 

But  because  we  have  whipped  up  such 
a  frenzy  of  emotion,  making  it  appear  as 
though  everyone  who  has  ever  had  any- 
thing to  do  with  the  oil  indastry  is  bad, 
there  is  some  question  as  to  what  action 
the  Senate  may  take  on  this  confirma- 
tion. I  hope  for  the  good  of  America  that 
we  W'ill  make  the  right  choice. 

I  would  like  to  quote  one  or  two  sen- 
tences from  the  testimony  that  was  given 
by  Dr.  Paul  Fye,  the  president  of  the 
Woods  Hole  Oceanographic  Institute  at 
Cape  Cod,  Mass.  I  say  that  because,  inso- 
far as  I  know,  Mr.  President,  two  of  the 
persons  whose  names  appear  on  this  let- 
ter may  have  been  at  the  hearings.  But 
to  my  knowledge,  at  least  while  I  was 
there,  they  were  not  there.  I  think  it  is 
also  fair  to  say  that  when  the  vote  was 
taken  on  reporting  out  the  nomination 
of  Dr.  Conant.  their  votes  were  cast  by 
proxy.  I  do  not  say  they  were  never  pres- 
ent at  those  hearings.  I  do  say  to  my 
recollection  they  were  not  there  while 
I  was. 

I  think  it  may  be  relevant  and  useful 
to  make  one  or  two  observations  that 
constitute  part  of  Dr.  Fj-e's  testimony.  It 
seems  to  me  that  here  is  a  great  Ameri- 
can, a  distinguished  patriot,  who  is  say- 
ing some  things  that  America  would  do 
well  to  consider  in  making  a  judgment 
now  as  to  whether  Dr.  Conant  should  be 
confirmed. 

Dr.  Fye  says  tliat  he  has  known  Mel 
Conant  for  a  long  time.  He  is  a  friend 
and  trustee  of  the  Woods  Hole  Oceano- 
graphic Institution.  Dr.  Fye  says: 

I  strongly  endorse  his  nomination.  There 
Is  no  doubt  In  my  mind  that  his  appoint- 
ment would  be  beneficial  to  the  Nation,  par- 
ticularly during  the  present  situation  In 
which  knowledgeable  and  skilled  administra- 
tors are  so  vitally  Important  to  the  success- 
ful operation  of  the  Federal  Energy 
Administration. 

The  distinguished  Senator  from  Rhode 
Lsland  earlier  asked  whether  the  admin- 
istration could  come  up  with  anybody, 
excepting  oil  people,  to  try  to  administer 
the   Federal   Energy   Administration? 

I  submit,  Mr.  President,  that  Frank 
Zarb  has  been  nnminated;  he  has  been 
confirmed  by  the  Senate;  he  is  the  top 
man.  I  do  not  think  there  is  very  much  in 
Frank  Zaibs  background  to  give  cre- 
dence to  the  charge  that  was  made  by  my 
good  friend,  the  distini^uished  Senator 
from  Rhode  Island.  And  yet  at  the  same 
time  I  hope  we  are  big  enough  and  we 
are  smart  enough  to  understand  good 
sen.se  and  wisdom  in  calling  upon  people 
who  know  something  about  the  problem 
and  something  about  the  industry  that 
we  are  trying  to  regulate  and  administer. 

I  can  say  as  a  member  of  the  Interior 
and  Insular  Affairs  Committee  that  if  we 
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want  to  come  up  with  all  of  the  wrong 
answers,  then  I  think  that  the  course 
that  has  been  suggested  by  some  is  Indeed 
proper. 

I  do  not  believe  that  we  are  going  to 
have  more  oil  and  gas  produced  in  this 
country  by  rolling  the  price  of  domestic 
oil  and  gas  back,  as  some  advocate:  in- 
deed, as  has  been  advocated  by  the  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs. 

I  do  not  believe  it  makes  sense  to  try 
to  take  away  the  incentive  that  the  do- 
mestic industry  now  has,  or  the  foreign 
industry  now  has,  if  we  want  to  make 
more  fuel  available  throughout  all  the 
world. 

This  is  not  a  time  to  discourage  this 
industry  when  we  do  not  have  enough  to 
go  around  already. 

In  1950  there  were  over  20,000  inde- 
pendent oil  men  working  at  the  tough 
and  expensive  business  of  finding  more 
oil  and  gas  in  the  United  States.  Fifteen 
years  later  more  than  half  of  them  were 
out  of  business.  They  were  out  of  business 
for  one  very  simple  but  basic  reason: 
There  were  better  ways  of  making  money 
than  to  stay  in  the  independent  oil  and 
gas  business  in  the  United  States. 

If  we  want  to  imderstand  this  prob- 
lem, if  we  want  to  compete  with  the  Arab 
coimtries.  if  we  want  to  compete  on  an 
equal  footing  with  Great  Britain.  France, 
Italy,  West  Germany,  Japan,  Austra- 
lia— any  country,  name  it — then  I  say 
let  us  call  u'xin  our  best  brains  to  do 
that  job. 

Now  Conant  is  one  of  the  best  brains 
we  have. 

Dr.  Fj-e  continues: 

Mr.  Conant  has  served  on  various  trustee 
committees  over  the  years.  In  all  of  these 
as.signment3  Mr.  Conant  demonstrated  on 
numerous  occasions  his  ability  to  analyze 
problems  and  render  opinions  of  an  inde- 
pendent nature  which  were  la  the  best  In- 
terests of  our  Institutions.  He  did  not  permit 
his  connection.^  with  other  organizations, 
such  as  his  employer,  or  other  philanthropic 
organizations  with  which  he  was  intimately 
concerned,  to  influence  his  judgment  re- 
garding matters  of  our  institutions.  There 
is  simply  no  question  In  my  mind  when  he 
acts  as  a  representative  of  the  Federal  Energy 
Administration  he  will  do  so  with  only  the 
best  Interest  of  the  Nation  In  mind. 

Mel  Conant  has  been  criticized  be- 
cause he  chose  not  to  tell  the  members 
of  the  Interior  and  Instilar  Affairs  Com- 
mittee that  he  would  promise  never 
again  to  go  to  work  for  the  oil  industrj-. 

He  pointed  out  that  he  is  not  a  man  of 
means.  He  would  need  to  work,  and 
when  this  job  was  completed  he  would 
need  to  find  emploiTiient. 

I  think  it  attest.s  to  his  personal  hon- 
esty and  integrity  that  he  had  the  cour- 
age to  say  precisely  what  he  did.  Rather 
than  to  condemn  him  for  it,  I  am  proud 
tlat  we  have  that  kind  of  a  man  up  for 
confirmation  now. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
abstiact  of  FE.A  eiiipK>yinent  showing 
that  on  November  30,  1974,  out  of  a  total 
of  3,390  employees,  only  76,  or  less  than 
2.3  percent,  had  oil  fompany  experience, 
and  onl.\'  13.  or  0  3  peri-ont,  came  directly 
to  FEA  from  the  oil  industry.  Does  this 
look  like  oil  industry  domination  of  the 
agency?  I  submit  it  does  not. 


There  being  no  objection,  the  abstraw;t 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ABSTRACT  OF  FEDERAL  ENERGY  ADMINISTRATION  EMPLOY- 
MENT-EMPLOYEES WITH  PETROUUM  INDUSTRY  EX- 
PERIENCE 
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The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Senator 
from  Ohio  has  2  additional  minutes. 

Mr.  FANNIN.  I  did  not  understand  the 
Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arizona  has  expired. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  dis- 
tinguished Senator  from  Washington 
'  Mr.  J.^CKSON  I . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMEirr   OF  HOET   M.   Jackson 

As  my  colleagues  on  the  Interior  Commit- 
tee know.  It  wa«  with  reluctance  that  I  op- 
tK>sed  the  nomination  of  Melvln  A.  Conant 
to  be  Assistant  Administrator  of  the  Federal 
Er.erey  Administration  for  International 
Euerv:y  Aa'alrs. 

For  some  twelve  years  pricr  to  joining  the 
Federal  Energy  Office  earlier  this  year.  Mr 
Conant  had  worked  for  the  Exxon  Corpora- 
tion From  1963  to  1973.  he  was  Senior  Gov- 
ernment Relations  Counsellor  for  Etux^pe.  the 
Middle  Ei-st  and  Asia,  concerned  with  devel- 
opments in  political  and  national  security 
iields  likely  to  affect  the  regional  and  world- 
wide  operation   and   planning  of   Exxon. 

At  the  time  he  left  Exxon.  Mr.  Conant  re- 
ceived a  discretionary  »90.000  payment  under 
E.Kxon's  Public  Service  Leave  and  Termina- 
tion PoUcy.  This  stun  was  computed  on  the 
basis  of  one  month's  pay  per  year  of  service, 
plus  payment  for  loss  of  slock  options  and 
anticipated  bonus  awards  and  moving  e-\- 
penses. 

In  essence,  the  opposition  to  Mr.  Ccnant 
steins  from  the  view  that  It  is  not  in  the 
public  interest  to  have  a  man  long  associated 
with  a  major  oil  company  serving  in  a  top 
policy  post  at  the  Federal  Energy  Adminis- 
tration Specifically,  his  opponents  ariiiue 
that  Mr.  Conants  sicceptance  o:  a  »ifO.L>00 
severance  payment  from  Exxon — which  the 
company  was  not  obligated  to  pay— covpled 
with  the  possibility  that  he  might  return  to 
worl".  for  Exxon  or  another  oil  company  after 
kioverument  service,  creates  either  the  ap- 
i.>e.iraiice  or  the  reality  of  a  conflict  of  In- 
terest which  makes  his  appointment  unde- 
sirable 

It  seems  fau-  to  say  that,  aside  irom  the 
Exxon  relaik'nihip.  Mr  Conants  personal 
background  and  qualuicaUons  for  ihe  FE-\ 
poot  are  not  m  question  His  academic  qua:i- 
lications.  his  work  at  the  National  War  Col- 
lege and  l-he  Council  on  Fore:ga  Relative-. 
and  his  extensive  International  experience 
with  Exxon  give  him  an  unusual  backgrour  : 
iur  dealiiig  with  iuieruatioiial  energy  Lssues. 

With  respect  to  his  work  at  PEA  o\er  the 
past  ye.ir.  John  SawblU  has  written  the 
Couiiiuttee  that  'Mr  Conant  has  carried  out 
a  variety  oi  respousibilitie.s  at  the  FKA  under 
exceedingly    deuiai'.dlng    circuinstauces    and 
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has  consistently  demonstrated  \  remark- 
able degree  of  insight,  Indepenpence  and 
good  Judgment." 

The  question  remains,  however,  as  to 
whether  Mr.  Conant's  relationship  with 
Exxon  disqualifies  him  from  ser\  Ing  as  As- 
sistant Administrator  for  International 
Energj-  Affairs.  [ 

The  narrow  issue  is  whether  tde  termina- 
tion payment  by  Exxon  to  Mr.  Cpnant  con- 
stitutes a  conflict  of  interest  unfler  Federal 
law.  specifically  the  provisions  <n  18  U.S.C. 
209iai,  which  prohibit  suppleraenting  the 
salaries  of  Federal  officials.  Thil  issue  was 
reviewed  by  the  then  General  Counsel  to 
FEO  prior  to  Mr.  Conant's  cntrj  into  Fed- 
eral service  in  January  1974.  Tli  Covmsel's 
opinion  was  that  It  did  not.  Thl  issue  was 
again  addressed  In  a  July  19.  1971  letter  by 
the  FEA  General  Ckjunsel  requ  ssting  the 
views  of  the  Attorney  General.  Th«  FEA  Gen- 
eral Counsel  also  concluded  thai  the  facts 
presented  did  not  violate  the  pr  (visions  of 
18  use  209(a). 

The  Justice  Department,  in  its  i  esponse  of 
August  7.  1974,  recognized  that  1 J  USC  209 
(a)  is  a  criminal  statute  and  a(  reed  with 
the  FEA  General  Counsel  that  nn  violation 
of  the  statute  had  occurred.  Thi  t  position 
was  reaffirmed  In  testimony  before  the  Com- 
mittee. Indeed,  in  light  of  the  fact  that  the 
payment  was  not  made  until  assur  inces  were 
received  from  Federal  officials  thj  t  it  would 
not  violate  the  statute,  no  other  ;onclusion 
could  be  sustained. 

The  Justice  Department  did  ind  icate  some 
concern  that  the  termination  payi  lent  could 
b«  construed  by  some  as  a  form  of  Income 
supplementation.  Clearly,  however  the  crim- 
inal statute  has  not  been  violate  i  and  the 
question  may  well  be  asked  wl  ether  the 
statute  has  any  further  applicat  lllty  once 
that  determination  has  been  n  ade.  The 
termination  payment  is.  of  coursi ,  a  factor 
to  be  considered  In  evaluating  Mr  Conants 
overall  relationship  with  Exxon. 

The  Senate  Is  ultimately  left  with  the 
question  of  whether  Mr.  Conants  prior  as- 
sociation with  Exxon,  and  his  po  ssible  re- 
turn to  oil  industry  employment,  constitutes 
sufficient  grounds  for  rejecting  his  nomina- 
tion. Put  another  way,  the  Issue  presented 
IS  whether  a  person  who  is  otherwise  qualified 
should  be  confirmed  to  serve  in  an  i  nportant 
p>olicy  making  position  in  a  Feder  il  agency 
having  regulatory  responsibilities  over  the 
industry  and  the  company  which  t  le  person 
served  prior  to  his  appointment? 

Personally,  I  do  not  believe  that  past  as- 
sociations or  prior  employment  vith  the 
petroleum  industry  automatically  disqualify 
anyone  from  serving  in  a  Federj  1  energy 
post.  Obviously,  it  is  essential  that  all  agen- 
cies of  government  avoid  the  act  laliiy  or 
the  appearance  of  conflict  of  interei  t  if  gov- 
ernment is  to  maintain  the  confi  lence  of 
and  its  credibility  with  the  Ameri  :an  peo- 
ple This  is  particularly  true  of  the  FEA  be- 
cause of  its  important  responsibilities  in  reg- 
ulating the  oil  induBtry.  It  is  also  ij  nportant 
that  we  secure  competent.  know:edgeable 
individuals  to  formulate  and  admin  ster  na- 
tional energy  programs  and  we  sh  tuld  not 
foreclose  the  option  of  selecting  tl  ose  who 
may  liave  prior  industry  experience 

In  Mr.  Conant  s  case,  my  decisio  i  to  op- 
pose hib  nomination  was  determin*  d  by  his 
unwillingness  to  agree  not  to  rtturn  to 
Exxon  after  leaving  government  s«rvlce.  In 
my  view,  his  unwillingness  to  make  hat  kind 
of  commitment  after  receiving  a  si  bstantlal 
termination  payment  created  the  aj  pearance 
ot  a  conflict  of  interest  which  should  be 
avoided  lu  a  sensitive  agency  like  the  FEA. 
Whatever  decision  the  Senate  i  lakes  on 
this  nomination,  the  Conant  case  Iieis  dram- 
atized the  need  for  new  guidelin  >8  which 
will  make  it  clear  what  kinds  ol  [appoint- 
ment from  industry  to  PEA  po^ts  vill  meet 
with  Congressional  approval.  It  ha  i  drama- 
luied   Uie  ueed  for  more  precli>e  d  nfllct  of 


Interest  standards  and  more  effective  admin- 
istration of  existing  conflict  of  interest  stat- 
utes. Both  In  the  interest  of  fairness  to  the 
individuals  Involved  and  the  objective  of 
achieving  a  high  level  of  competence  in  top 
energy  posts,  I  have  instructed  the  Interior 
Committee  staff  to  prepare  legislation  on 
this  subject  for  the  next  Congress. 

Mr.  METZENBAUM.  Referring  specif- 
ically to  the  statement  of  the  distin- 
guislied  Senator  from  Wyoming,  I  would 
like  to  say  that  the  very  point  he  is  mak- 
ing, having  to  do  with  the  petroleum 
industry  and  its  impact  on  our  economy, 
is  the  major  reason  why  I  believe  we 
cannot  afford  to  have  Mr.  Conant  in  this 
position. 

The  petroleum  industry  has  had  soar- 
ing profits.  But  more  important  even 
than  their  soaring  profits  is  the  fact  that 
they  have  moved  into  the  control  posi- 
tion of  alternative  soiu'ces  of  energy. 
That  is  going  to  be  one  of  the  major 
questions  facing  the  Federal  Energy  Ad- 
ministi-ation  duiing  the  next  several 
years. 

In  the  past  11  years  the  petroleum 
companies  have  piclced  up  20  percent  of 
the  coal  companies  in  this  country.  At 
this  moment,  the  petroleum  companies 
own  in  excess  of  80  percent  of  our  ura- 
nium resources. 

At  this  moment  they  have  moved  into 
the  field  of  solar  energy.  At  this  moment, 
on  the  whole  question  of  natural  gas,  the 
14  major  gas  producing  companies  are  to 
be  found  in  the  15  major  oil  producing 
companies. 

Mr.  President,  because  I  believe  we 
need  people  only  responsive  to  the  public 
and  not  responsive  to  the  oil  industry, 
I  feel  it  imperative  that  the  nomination 
of  Melvin  Conant  as  Assistant  Adminis- 
trator for  the  Federal  Energy  Adminis- 
tration should  be  rejected. 

Mr.  ROTH.  Mr.  President,  the  nomina- 
tion of  Mr.  Conant  as  Assistant  Adminis- 
trator of  the  Federal  Energy  Administra- 
tion does  rai.se  some  vei-y  difficult  issues 
of  Government  credibility. 

I  have  seen  no  infoi-mation  that  in  any 
way  raises  questions  about  Mr.  Conant's 
ability  or  personel  integrity.  However,  the 
nomination  does  raise  reservations  in  my 
mind  because  at  a  time  when  the  coun- 
try is  going  to  have  to  make  some  very 
critical  and  controversial  energy  deci- 
sions, it  is  essential  to  have  men  in  Gov- 
eiTiment  making  these  decisions  whose 
independence  from  any  industry  or 
vested  interest  is  beyond  doubt.  From 
my  conversations  with  constituents  in 
Delaware,  I  know  that  people  are  espe- 
cially mistrustful  of  Government  lead- 
ership in  the  energy  area. 

Critical  energy  decisions  will  jirovide 
debate,  and  this  debate  should  be  on  the 
merits  of  the  decisions  themselves.  We 
cannot  afford  to  be  diverted  by  extra- 
neous issues  involving  tlie  men  who  make 
the  decisions. 

Mr  Conant's  severance  pay  of  $90,000 
by  Exxon  and  his  unwillingness  to  rule 
out  a  possible  immediate  return  to  Exxon 
should  be  resign  his  job  with  the  FEA 
do,  in  my  judgment,  make  him  liable  to 
public  criticism  and  charges  of  conflict 
of  interest. 

Consequently.  I  believe  it  would  be  in 
the  best  Interests  of  all — Government, 
public,   and   the  industries  involved — if 


another  man   were  nominated  to  this 
post. 

The  PRESIDING  OFFICER.  All  time 
on  the  nomination  has  expired. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  legislative  session. 


TRADE  REFOj-.:\i 
The     PRESIDING 


.\CT  OF  1974 


OFFICER.  The 
Chair  lays  before  the  Senate  H.R.  10710, 
which  vnll  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  10710)  to  promote  the  devel- 
opment of  an  open,  nondiscriminatory,  and 
fair  world  economic  system,  to  stimulate  the 
economic  growth  of  the  tJnited  States,  and 
for  other  purposes. 

The  Senate  resumed  the  considera- 
tion of  the  bill. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  motion  is  limited  to  1 
hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
for  debate  on  this  cloture  motion  be 
equally  divided  between  Mr.  Long — and 
I  am  trying  to  think  of  someone  who  will 
oppose  the  cloture  motion — suppose  I 
give  the  time  to  Mr.  Hartke  in  opposi- 
tion to  the  cloture  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
oa  behalf  of  Mr.  Long  I  yield  to  the  dis- 
tinguished Senator  fi-om  Connecticut 
•  Mr.  RiBicoFF*  such  time  as  he  may 
desire. 

ORDER  FOR  AMENDMENT  TO  TRADE  RrjORM  ACT 
OF  1974  TO  BE  CONSIDEHED  AS  HAVING  MET 
REQUIREMENTS    OF    RITLE    XXII 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
my.self  5  minutes. 

I  am  submittinfi  two  amendments  to 
the  Tiade  Reform  Act  of  1974  <H.R. 
10710-. 

I  ask  unanimous  consent  that  these 
amendments  be  treated  as  though  they 
were  presented  and  read  in  order  to  com- 
ply with  the  reading  requirements  of  the 
second  paragraph  of  rule  XXII,  If  clo- 
ture is  invoked  on  the  bill,  or  any  amend- 
ment thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  that  the  distinjiuished  Senator 
from  Indiana  is  on  the  floor.  There  is 
often  a  great  deal  of  difference  in  the 
Finance  Committee  on  many  provisions 
that  come  before  the  committee  on 
health,  social  security,  unemployment 
compensation,  and  taxes.  However,  when 
it  comes  to  trade,  there  seems  to  be  a 
practical  unanimity  among  all  the  mem- 
bers as  to  protect  American  industry 
and  American  labor.  As  a  result  we  have, 
in  my  opinion,  considerably  strengthened 
the  Hou.se  bill. 

Several  years  ago  in  a  report  to  the 
Senate  Finance  Committee.  I  observed 
tliat  ecopolltics  would  replace  geopolitics 
a.s  the  prime  concern  of  International 
relations. 
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The  events  since  then  have  borne  out 
this  trend.  There  have  been  major 
changes  In  the  structure  of  the  world 
economy.  New  economic  powers  have 
emerged.  New  words  and  phrases  such 
as  petrodollars  and  recycling  have  en- 
tered our  vocabulary.  The  economic  bal- 
ance between  nations  has  shifted  dra- 
matically. 

Most  obvious  is  the  severe  strain  placed 
on  the  world's  monetary  and  trading  .sys- 
tems as  once  strong  nations  of  the  West 
are  faced  with  national  bankruptcies, 
while  small  natural  resource  rich  coun- 
tries ponder  what  to  do  with  all  their 
wealth. 

After  years  of  relegating  international 
economics  to  a  low  status,  the  admin- 
istration and  the  Congress  have  begun  to 
recognize  this  new  reality  and  are  at- 
tempting to  reorder  our  economic  and 
foreign  affairs  priorities  to  meet  the  chal- 
lenges ahead. 

The  trade  bill  before  us  today  is  the 
result  of  many  months  of  arduous  labor 
by  the  committee  and  its  staff.  It  was 
drafted  with  the  future  in  mind  and  is 
not  wedded  to  outdated  slogans  or  meth- 
ods. Its  goal  is  the  safeguarding  of  the 
American  economy  through  the  estab- 
lishment of  fair  trade  practices  world- 
wide. 

The  distinguished  chairman  of  the  Fi- 
nance Committee,  Mr.  Long,  has  de- 
scribed in  detail  the  provisions  of  the 
Trade  Reform  Act  of  1974.  I  would,  how- 
ever, like  to  comment  on  two  aspects  of 
this  bill — first,  the  increased  role  Con- 
gress must  play  in  developing  and  imple- 
menting our  Nation's  trade  policies,  and 
second,  the  new  safeguards  built  into  it 
for  American  business  and  labor. 

In  the  past  the  role  of  Congress  in 
trade  has  been  limited  to  the  enactment 
of  periodic  changes  in  our  trade  laws. 
With  these  powers  in  hand,  Presidents 
have  negotiated  agreements  with  vir- 
tually no  congressional  input  or  review. 

In  fact,  for  too  many  years  our  trade 
negotiators — lulled,  perhaps,  by  a  feeling 
of  American  economic  invincibility — bar- 
gained with  our  trading  partners  as  if 
they  were  trying  to  see  how  much  advan- 
tage they  could  give  away  without  Con- 
gress making  too  much  of  a  fuss.  While 
the  German,  Japanese,  and  French  econ- 
omies boomed,  and  flooded  our  markets 
with  their  goods,  not  enough  was  done  to 
cushion  the  impact  on  American  busi- 
nesses and  workers  or  to  gain  equal  com- 
petitive market  access  for  American 
goods. 

Because  of  the  tremendous  effect  trade 
agreements  have  on  the  American  econ- 
omy, the  Finance  Committee  believes 
that  the  Executive  no  longer  has  the  sole 
authority  in  negotiations.  It  is  vitally 
important  that,  if  the  United  States  is  to 
have  a  consistent  trade  policy.  Congress 
must  play  a  major  and  continuing  role. 
This  bill  strikes  the  appropriate  balance 
of  providing  the  President  with  neces- 
sary- authority  to  enter  into  trade  agree- 
ments while  preserving  the  constitu- 
tional role  of  the  Congress  "to  regulate 
commerce  with  foreign  nations." 

Under  title  I  of  the  bill  the  President 
would  be  authorized  to  enter  into  trade 
agreements  to  eliminate  nontariff  bar- 


riers which  impede  U.S.  exports  of  goods 
and  services  and  which  are  Injurious  to 
the  U.S.  economy. 

However,  before  formally  entering  any 
such  agreement,  the  House  and  the  Sen- 
ate would  have  to  be  notified  in  advance, 
and  aU  such  agreements  would  have  to 
be  submitted  to  Congress.  Both  Houses 
would  have  to  approve  the  agreement 
by  majority  vote  before  they  could  be- 
come the  law  of  the  land.  A  procedure 
has  been  established  in  the  bill  to  insure 
that  no  agreement  can  be  held  up  in 
committee  and  the  full  House  and  Sen- 
ate will  have  an  opportunity  to  vote  on 
everj'  agreement. 

In  the  past,  trade  negotiations  have 
resulted  in  agreements  which  effectively 
neutralized  or  even  negated  existing  laws 
or  administrative  requirements.  The  In- 
ternational Antidumping  Code  is  an  ex- 
ample. For  that  reason,  the  bill  before 
us  today  requires  that  any  new  trade 
agreement  entered  into  by  the  President 
which  would  change  domestic  Federal 
law  or  materially  change  administrative 
regulations  has  to  be  approved  by  the 
Congress  before  it  could  take  effect.  To 
do  otherwise  would  be  to  reverse  the  con- 
.=titutional  roles  of  the  legislative  and 
executive  branches  and  would  be  an  ab- 
rogation of  our  legislative  responsi- 
bilities. 

In  addition,  both  Houses  must  ap- 
prove by  concurrent  resolution  the  ex- 
tension of  trade  benefits  under  future 
trade  agreements  negotiated  with  non- 
market  countries.  Further,  either  House 
may  veto  the  extension  of  benefits  to 
nonmarket  nations  which  have  entered 
into  trade  agreements  prior  to  the  pas- 
sage of  this  bill.  ' 

These  provisions  are  not  designed  to 
cripple  or  hamper  the  Executive's  abil- 
ity to  negotiate  with  foreign  nations. 
Tliey  were  drafted  in  recognition  of  the 
fact  that  the  President  and  the  Con- 
gress must  work  together  to  protect 
American  economic  interests.  Congress 
has  too  oft«n  allowed  trade  negotiations 
to  be  carried  out  by  the  executive  branch 
and  acquiesced  in  their  agreements  with- 
out properly  reviewing  the  real  results. 
The  bill  we  consider  today  strength- 
ens the  ability  of  the  Congress  to  moni- 
tor and  shape  U.S.  trade  pohcy  during 
the  negotiating  process  and  provides  pro- 
cedures for  positive  approval  of  nontariff 
barrier  agreements  and  congressional 
overrides  of  certain  Executive  actions. 

For  example,  the  Congress  will  now 
be  able  to  override  decisions  by  the  Presi- 
dent to  provide  import  relief  other  than 
that  recommended  by  the  International 
Trade  Commission — the  renamed  Tariff 
Commission— and  decisions  by  the  Presi- 
dent to  retaliat-e  against  foreign  nations 
discriminating  against  the  United  States 
on  a  most-favored-nation  basis  rather 
than  against  the  specific  offending 
country. 

Title  III  of  the  bill  makes  major  pro- 
cedural as  well  as  substantive  changes 
in  the  countervailing  duty  law.  the  anti- 
dumping law  and  other  statutes  deahng 
with  unfair  foreign  trade  practices.  These 
changes  are  designed  to  speed  up  inves- 
tigations of  subsidized  imports,  price  dis- 
crimination, and  other  unfair  practices 
such  as  patent  infrinijement. 


If  the  President  at  a  future  date  de- 
cides to  suspend  the  imposition  of  coun- 
tervailing duties,  he  wotild  have  to  report 
that  decision  to  the  Congress.  If  either 
the  House  or  the  Senate  determines  that 
such  a  stispension  would  injure  U.S.  in- 
terests it  can.  by  a  simple  majority,  over- 
ride the  decision  and  require  the  ad- 
ministration to  immediately  impose  the 
duties. 

We  should  not,  however,  limit  ourselves 
to  simply  waiting  for  final  agreements. 
In   order  to   assure   adequate   congres- 
sional oversight  over  the  complex  and 
lengthy  negotiating  process,  five  Mem- 
bers of  the  House  and  five  of  the  Senate 
will  act  as  advisers  to  the  U.S.  delegation. 
Another  important  reform  contained 
in  this  bill  is  the  creation  of  several  new 
negotiating  objectives.  In  the  past  the 
main  thrtist  of  our  negotiations  has  been 
to  open  up  markets  for  American  prod- 
ucts. However,  in  recent  years  the  polit- 
ical and  economic  climate  around  the 
world  has  changed  and  we  can  no  longer 
rely  on  a  steady  stream  cf  raw  materials 
from  overseas  to  our  manufacturers.  For 
that   reason,   this  bill   establishes  as  a 
principal    negotiating    objective    trade 
agreements  with  nations  which  supply 
essential  materials  to  the  United  Stat«\ 
and  which  the  United  States  could  not 
otherwise  easily  obtain  or  produce  itself. 
With  the  increasingly  critical  supply 
problem  in  mind  the  committee  also  de- 
cided that  trade  preferences  would  be 
denied  any  nation  which  entered  into  a 
cartel  withholding  supplies  of  vital  ma- 
terials or  changing  monopolistic  prices 
which  created  serious  economic  problems. 
The  provision  wotild  apply  specifically  to 
members  of  OPEC  and  to  any  other  na- 
tion  which  took  similar  action  in  the 
future.  A  member  of  such  a  cartel  could, 
however,  qualify  for  preferential  treat- 
ment  by  entering  into  an   agreement 
assui-ing  the  United  States  of  access  to 
essential  articles  at  reasonable  prices. 

The  bill  also  establishes,  as  principal 
negotiating  objectives;  first,  the  goal  of 
obtaining  equivalent  market  opportimi- 
ties,  within  appropriate  sectors  of  manu- 
facturing, services  and  agriculture,  for 
the  commerce  of  the  United  States  and. 
second,  to  obtain  an  inteAiational  safe- 
guard procedure  designed  to  permit  the 
use  of  temporary-  devices  to  ease  the  ad- 
justments inevitablj-  brought  about  by 
the  increases  in  world  trade  and 
investment. 

In  addition  to  extending  the  scope  of 
our  negotiating  objectives,  we  have  also 
enlarged  the  number  and  types  of  indus- 
tries to  be  covered  m  our  negotiations. 
Our  past  negotiating  goals  have  been 
the  protection  of  our  agricultural  and 
manufacturing  sectors  and  the  establish- 
ment of  markets  for  their  products.  In 
the  last   few  decades,  however,  service 
industries  have  gained  an  increasing  por- 
tion of  our  economy  and  our  exports. 
Until  now  they  were  rarely,  if  ever,  the 
subject   of   trade   negotiations.   Foreign 
discrimination    against    our    in.surance, 
banking,  air  transport,  and  other  service 
industries  can,  nevertheless,  be  just  as 
damaging  to  our  economy  as  trade  bar- 
riers on   manufactured  or  agricultural 
goods.  For  that  reason  the  definition  of 
'commerce"  in  this  bill  has  been  ex- 
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panded  to  Include  "service,"  tWus  putting 
our  negotiators  and  their  foreign  coun- 
terparts on  notice  that  the  hitemational 
treatment  of  our  service  industries  is  now 
the  subject  of  great  concein  tc  the  Con- 
gress and  the  Nation. 

In  addition  to  the  reforms  of  our  nego- 
tiating process,  tliis  bill  also  provides 
new  opportunities  and  safeguards  for 
American  business  and  labor. 

Just  as  the  Congress  has  been  ignored 
in  earlier  negotiations,  so  have  the  man- 
agers and  workers  of  the  industiies  under 
discussion.  Too  often  the  bei  eficiaries 
and  victims  of  trade  negotiations  have 
learned  where  they  stand  only^fter  the 
negotiations  had  been  completed.  It  Is 
important  not  only  for  the  affected  in- 
dustries to  be  aware  of  what  is  going 
on  at  the  bargaining  table,  bit  equally 
important  for  our  negotiators  to  have 
the  best  information  available.  As  a  re- 
sult the  bill  establishes  three  new  types 
of  advisory  committees  to  enable  busi- 
ness, agriculture,  and  labor  t^  provide 
advice  and  information  to  our'  negotia- 
tors on  a  formal  and  continuing  basis. 
In  order  to  assure  fair  treatknent  for 
American  industry  and  worker;  the  bill 
contains  several  new  provisions  designed 
to  eliminate  redtape  and  insurej  business 
a  strong  voice  in  proceedings  which 
might  affect  them.  These  inclvde: 

A  complaint  procedure  wliere  in- 
terested parties  could  petition  tlie  special 
representative  for  trade  negotiitions  to 
conduct  a  review  with  public  hearings 
of  alleged  unfair  trade  practices  and 
policies; 

Americans  will  have  an  equa  right  to 
appear  at  hearings  that  aff<  ct  their 
business; 

Before  entering  into  a  proposed  trade 
agreement,  the  President  would  have  to 
make  public  a  list  of  the  articles  under 
study; 

In  seeking  import  relief,  the  criteria 
for  determining  injury  has  been  relaxed; 
Import  relief  is  now  mandated  where 
a  finding  of  Injury  is  made; 

American  business  and  industi y  v.ill  be 
able  to  obtain  judicial  review  of  negative 
anti-dumping  decision;  and 

New  stricter  time  limits  will  I  e  placed 
on  complaints.  Too  often  in  the 
reparable  harm  took  place  whi 
was  tied  up  in  redtape. 

There  will  be  times  when  don  estic  in- 
dustries are  adversely  affected  by  im- 
ports. Twelve  years  ago  the  Congress 
created  a  progi-am  of  adjustment  assist- 
ance to  help  such  firms  and  tkeir  em- 
ployees. Unfortunately,  the  program  be- 
came meaningle.ss  because  of  rastrictive 
procedures  and  never  producecF signifi- 
cant results.  I 

The  committee  has,  therefore,  made 
major  reforms  in  our  industry  aod  work- 
ers assistance  programs  and,  nith  the 
strong  support  of  the  chairman,  adopted 
a  suggestion  of  mine  to  creat*  a  new 
community  adjustment  assistance  pro- 
gram. I 

The  basic  change  in  the  woiker  and 
finns  assistance  programs  is  the  liberali- 
zation of  the  triggering  mechanism. 

The  eligibility  requirements  for  qual- 
ifying for  adjustment  assistance  has  been 
significantly  relaxed.  Most  important, 
petitioners  will  no  longer  have  tp  estab- 


past  ir- 
e  a  case 


lish  a  causal  link  between  tariff  conces- 
sions and  increased  Imports.  Increased 
imports,  no  matter  what  their  cause,  will 
only  have  to  contribute  Importantly  to 
the  difficulties,  experienced  by  workers 
and  firms. 

These  changes,  plus  the  elimination 
of  needless  redtape  and  the  speeding  up 
of  processing,  will  hopefully  lead  to 
more  speedy  and  effective  relief.  For  ex- 
ample, in  the  case  of  workers,  not  only 
will  eligibility  tests  be  eased,  but  the 
levels  of  benefits  will  be  increased  and 
new  programs  instituted  to  help  workers 
find  new  employment. 

Finally,  the  bill  creates  a  new  program 
to  help  whole  communities  damaged  by 
import  competition.  Experience  has 
showai  us  that  when  a  community  relies 
heavily  on  one  industry,  the  deteriora- 
tion and  even  collapse  of  that  industry 
can  result  in  the  economic  deterioration 
of  the  community. 

Once  an  area  is  determiiied  to  be 
"trade  impacted."  it  would  be  eligible 
for  a  variety  of  developmental  assist- 
ance including  direct  grants.  The  Secre- 
tary of  Commerce  will  be  able  to  offer 
guaranteed  loans  to  industries  capable 
of  creating  new,  long-term  job  oppor- 
tunities and  willing  to  settle  in  the  area. 
If  a  company  is  determined  to  relo- 
cate outside  the  United  States,  the  bill 
requires  it  to  assume  certain  responsi- 
bilities toward  their  employees  displaced 
by  foreign  competitors.  These  include: 

First.  Advance  notice  of  at  least  60 
days  to  the  employees  to  be  laid  off; 

Second.  Tlie  same  advance  notice  to 
the  Secretary  of  Labor  and  the  Secre- 
tary of  Commerce  explaining  the  rea- 
sons why  the  relocation  is  necessai-y; 

Third.  Utilization  of  economic  adjust- 
ment assistance  to  which  such  firm  is 
entitled  under  this  bill; 

Fourth.  Offering  alternative  employ- 
ment opportunities  in  other  facilities 
within  the  United  States  and.  finally 

Fifth.  Providing  material  assistance  in 
the  relocation  of  these  workers  to  other 
communities  in  which  employment  op- 
portunities exist. 

Mr.  President.  I  wish  to  commend  the 
chairman  and  the  other  members  of  this 
committee  for  the  diligent  work  they  put 
forth  in  developing  a  good  bill  with  ade- 
quate safeguards  to  protect  American 
labor,  communities,  and  industries  while 
directing  the  President  to  negotiate  for 
fairer  and  freer  trade  principles  and 
practices  for  all  the  nations  of  the  world. 
It  is  vitally  important  that  the  Con- 
gress adopt  it  before  we  adjourn.  I  would 
also  like  to  commend  the  Finance  Com- 
mittee staff  and  in  particular  Chief 
Economist  Bob  Best  who  put  in  long 
laard  hours  helping  the  committee  de- 
velop this  important  bill. 

This  Nation  can  no  longer  afford  to 
stand  by  and  open  its  markets  while 
other  nations  protect  their  economy  by 
discriminating  against  U.S.  trade  and 
production.  The  bill  before  us  today 
would  enable  the  President  to  strike  sure- 
ly and  swiftly  against  unfair  trade  prac- 
tices such  as  injurious  price  discrimina- 
tion, subsidies  and  patent  infringement. 
The  goal  of  this  trade  bill  is  to  foster 
the  development  of  a  mutually  fair  trade 


system  beneficial  to  the  United  States 
and  the  nation  with  whom  we  trade. 

I  ask  unanimous  consent  that  a  list 
showing  the  highlights  of  safeguards  in 
the  bill  and  a  list  showing  the  Increased 
role  for  campus  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Congressional  P.\rticipation  and  OvERSicnr 

Congress  must  approve : 

All  Trade  agreements  (for  which  authority 
has  not  been  specifically  delegated)  which 
change  domestic  law  or  administrative  rulc- 
makUig.  §  121(c) 

Granting  of  Trade  and  commercial  benefits 
to  non-market  economies  under  new  bilateral 
Trade  agreements.  §  4025 

Congress  may  veto : 

Extension  of  Ti-ade  and  commercial  (credit 
guarantees)  benefits  to  any  non-market 
country.  Including  USSR,  5  407 

President's  refusal  to  provide  adequate  Im- 
port relief  to  industries  injured  by  Imports. 
S  203(c)(1) 

Presidential  waiver  of  countervailing  du- 
ties. §  515(e) 

Congress  Oversight: 

Five  Senate  and  five  House  members  to  be 
official  advisors  given  lull  access  to  negotia- 
tions. §  161 

Full  staff  participation  In  negotiations,  to 
keep  Committees  informed.   S  161 

Highlights  of  Safeguards  in  Trade  Bill 

1.  Expands  definition  of  "commerce"  to 
include  services  thus  placing  insurance, 
banking,  air  carriers  and  others  under  pur- 
view of  the  Act  and  subject  of  negotiation. 
li  601(10) 

2.  Establishes  Advisory  Committees  so  bus- 
iness and  labor  can  have  a  voice  in  develop- 
ing and  monitoring  negotiating  policy.  §  135 

3.  Makes  "access  to  supplies"  a  negotiating 
objective,  thus  helping  insure  a  continual 
supply  of  raw  materials  to  American  Indus- 
try. §  108 

4.  Establishes  complaint  procedure  so  In- 
dustry and  others  can  petition  the  Special 
Representative  for  Trade  Negotiations  to  con- 
duct a  review,  with  public  hearings,  of  al- 
leged unfair  trade  practices.  §  193(d)(2) 

5.  Allows  U.S.  Interests  to  have  an  equal 
and  automatic  right  to  appear  at  hearings 
under  Anti-Dumping  Act.  House  bill  would 
only  give  foreign  manufacturers  and  Im- 
porters such  a  right.   §  201(d) 

6.  President  would  have  to  make  public  a 
list  of  articles  being  considered  by  trade  ne- 
gotiations. 

7.  The  criteria  for  determining  Injury  from 
imports  to  a  domestic  Industry  has  been  re- 
laxed. The  Causal  link  between  trade  agi-ee- 
ment  concession  and  injury  has  been  elim- 
inated and  Increased  Imports  need  only  be 
"a  substantial  cause"  rather  than  "the  major 
cause"  of  actual  or  threatened  Injury.  ?  251 

8.  If  Injury  from  Imports  are  found,  then 
the  President  is  mandated  to  Implement  im- 
port relief  or  provide  adjustment  assistance 
(if  the  Commission  finds  that  is  a  viable  al- 
ternative). President  retains  flexibility  as  to 
type  of  relief,  but  loses  past  option  of  pro- 
viding no  relief.  §  202 

9.  Domestic  producers  given  right  to  judi- 
cial review  of  negative  price  discrimination 
determinations,  Just  as  foreign  producers 
have  right  to  Judicial  review  of  positive  price 
discrimination   determinations. 

10.  For  the  first  time,  time  limits  and  pro- 
cedures are  established  to  assure  a  final 
determination  and  action  on  countervailing 
duties.  5  331  Also.  American  Interests  have 
the  right  to  judicial  review  of  negative  coun- 
tervailing duty  determinations. 

Mr.  RIBICOFF.  Again,  may  I  point  out 
there  has  been  unanimity  on  the  com- 
mittee under  the  leadership  of  the  chair- 
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man  to  assure  that  this  bill  has  been 
carefully  devised  to  protect  American 
interests,  American  industry,  and  Amer- 
ican labor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  5  minutes. 

The  issue  in  this  is  not  whether  or  not 
the  Finance  Committee  is  unanimous  in 
its  approval  of  this  measure;  the  issue 
in  this  debate  is  not  whether  or  not  the 
bill  is  a  good  bill  or  a  bad  biU.  The  Issue 
in  this  debat€  simply  is  that  we  have  the 
remarkable  situation  in  which  a  cloture 
motion  to  close  off  debate  of  the  Senate 
was  filed  before  there  was  any  debate, 
before  there  was  any  discussion,  before 
there  was  any  opportunity  to  review  the 
so-called  trade  reform  bill. 

Now.  repeatedly  we  have  heard  the 
President — this  one  and  tlie  prior  Presi- 
dent— say  that  the  trade  bill  is  the  most 
important  piece  of  legislation  to  be  de- 
bated during  the  session  of  Congress. 
Secretary  of  State  Kissinger,  just  re- 
cently in  an  appearance  before  the  Fi- 
nance Comniittee  on  December  3,  reiter- 
ated that  same  position. 

However,  despite  tlie  overwhelming 
importance  of  this  legislation  to  the 
United  States  and  to  the  world,  we  are 
being  asked  to  limit  debate  to  1  hour 
for  each  Senator.  This  is  a  remarkable 
procedure,  imprecedented  in  the  history 
of  the  Senate. 

Now,  frankly,  no  one  is  under  any  mis- 
apprehension that  I  have  serious  ques- 
tions at>out  this  bill.  But  that  is  not  the 
real  issue  involved.  I  have  introduced  six 
amendments  to  this  bill.  There  are  many 
other  amendments  at  the  desk.  There  is 
the  so-called  Jackson  compromise  which, 
I  daresay,  at  this  moment  is  completely 
misimderstood.  These  important  amend- 
ments should  generate  a  lot  of  discus- 
sion if,  for  no  other  reason,  than  to  be 
sure  the  legislative  history  on  this  meas- 
ure is  very  clear. 

I  do  not  believe  that  even  one  of  my 
amendments  could  really  be  adeouately 
considered  in  1  hour.  But  here  we  are,  the 
entire  bill  is  going  to  be  disposed  of  with 
each  Senator  having  only  1  hour  to 
discuss  it. 

One  of  the  results  of  the  cloture  mo- 
tion, as  I  said,  is  not  alone  to  limit  de- 
bate, but  also  as  it  deals  with  the  ques- 
tion of  germaneness. 

I  have  proposed  three  amendments  to 
this  bill  which  would  amend  the  Internal 
Revenue  Code. 

Under  the  vei-y  strict  interpretation 
which  has  been  imposed  by  the  Parlia- 
mentarian, these  amendments  will  be 
considered  to  be  out  of  order.  Whether 
they  are  technically  germane  or  not.  Mr. 
President,  is  an  issue  wliich  probably 
can  be  decided  by  the  Parliamentarian, 
can  be  decided  by  the  Senate.  But  there 
is  no  question  whatsoever  that  my 
amendments  concern  tax  provisions 
which  affect  income  earned  abroad  by 
United  States  multinational  corpora- 
tions, v^' 

Mr.  RIBICOFF.  Mr.  President,  I  won- 
der if  the  Senator  would  yield  at  that 
point? 

Mr.  HARTKE.  I  would  be  glad  to  yield 
as  long  as  it  is  not  on  my  time. 

Mr.  RIBICOFF.  I  wanted  to  commend 


tlie  Senator  for  tiiose  amendments,  and 
to  say  they  are  important  and  necessary 
for  this  coimtry. 

At  the  proper  time  the  Senator  may  be 
assured  of  my  complete  support  to  see 
that  these  amendments  are  agreed  to, 
and  I  commend  the  Senator  for  taking 
the  lead  in  these  proposals. 

The  only  diflBculty  is  that  if  the 
amendments  were  adopted  now  they 
would  not  become  law,  and  neither  would 
the  trade  bill  become  law. 

Mr.  HARTKE.  I  hear  what  the  Sena- 
tor from  Connecticut  says,  but  I  want 
to  go  ahead  and  make  this  point. 

The  fact  is  that  they  have  said  they 
are  not  germane  in  the  technical  sense. 
Yet  I  think  to  anyone  who  knows  any- 
thing about  the  legal  framework  within 
which  our  foreign  trade  occurs,  they  are 
definitely  germane,  and  how  can  we  real- 
ly reach  such  amendments  which  the 
Senator  says  he  is  in  favor  of — and  I 
thank  him  for  endorsing  it  with  us — 
without  having  them  discussed? 

It  seems  to  me  a  little  strange  that 
I  hear  everyone  talking  on  the  floor  of 
the  Senate  that  the  President  insists 
that  he  has  to  have  this  bill,  that  the 
President  insists  these  amendments  not 
be  put  onto  the  bill,  but  I  want  to  call 
attention  to  the  fact  that  when  the 
President  submitted  his  recommenda- 
tion for  a  trade  bill,  he  included  in  it 
these  very  same  proposals. 

Now,  how  can  we  say  on  one  hand  the 
President  was  right  In  his  idea  of  ger- 
maneness and  say  on  the  other  hand  that 
the  Senate  now  says  no,  it  is  not  ger- 
mane? 

Mr.  President,  the  administration's 
proposal  would  eliminate  tax  deferral  in 
ca.ses  where: 

First.  Corporations  are  making  new  or 
additional  investments  in  countries  that 
grant  tax  holidays  or  other  tax  induce- 
ments to  private  industry. 

or: 

Second.  Where  corporations  are  mak- 
ing new  or  additional  investments  in 
manufacturing  for  U.S.  markets — test  is 
25  percent  of  gross  receipts — in  countries 
subjecting  those  corporations  to  effective 
tax  rates  significantly  lower  than  the  U.S. 
corporate  income  tax  rate. 

In  other  words,  the  President  has  said 
that  these  tax  proposals  are  germane 
to  the  trade  legislation,  but  the  Senate 
says  they  are  not.  The  Senate  says  that 
the  President  says  now  that  he  does  not 
want  the  tax  proposals. 

Now  the  Senate  says  that  we  will  cut 
them  out  because  they  will  effectively  de- 
stroy the  trade  bill. 

Mr.  RIBICOFF.  I  think  we  have  a  very 
practical  problem  and  that  is  that  once 
you  open  the  door  of  the  trade  bill  to 
the  Senator's  proposal,  it  will  have  many 
other  amendments  that  are  nongermane. 
which  means  the  effective  killing  of  the 
trade  bill  without  having  achieved  what 
the  Senator  from  Indiana  desires,  tax  re- 
form in  many  instances,  and  I  do  be- 
lieve— 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARTKE.  Mr.  President,  is  tlie 
time  being  divided  here? 

The  PRESIDING  OFFICER.  Yes;  the 
Senator  from  Indiana  lias  control. 


Mr.  HARTKE.  I  know  there  is  suf- 
ficient time.  I  would  be  glad  to  do  it,  but 
there  is  a  very  limited  time  going  into 
this  matter. 

I  do  want  to  talk  about  some  other 
matters  and  I  would  hope  the  time  of  the 
person  addressing  the  Senator  from  In- 
diana would  be  deducted  from  the  other 
side.  Otherwise.  I  will  feel  compelled  not 
to  yield. 

The  PRESIDING  OFFICER.  To  both 
sides. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  another  5  minutes. 

Let  me  point  out.  some  ijeople  are  talk- 
ing about  the  fact  that  the  President 
says.  "I  need  this  trade  bill  to  create 
more  jobs." 

Now,  if  anyone  reads  title  II  of  the 
bill,  he  will  see  immediately  that  there  is 
a  recognition  that  there  is  going  to  be  a 
decrease  of  at  least  100,000  jobs  by  the 
Finance  Committee's  own  report. 

Everyone  really  beUeves  that  is  low. 
There  is  $335  million  which  is  allocated 
to  go  ahead  and  pay  for  the  number  of 
people  who  are  going  to  be  unemployed. 

Let  me  point  out  that  the  bill  very 
specifically  says  that  that  $335  million 
additional  payment  to  those  people  who 
are  thrown  out  of  work  because  of  this 
trade  bill,  that  that  $335  million  is  up  and 
above  any  amounts  paid  to  any  employee 
who  is  thrown  out  of  work,  who  receives 
unemployment  compensation  from  his 
State,  this  Is  an  additional  adjustment 
assistance,  an  additional  unemployment 
compensation. 

In  addition  to  that,  it  is  recognized  it 
is  going  to  put  businesses  out  of  work. 
The  sum  of  $25  million  which  everj'one 
recognizes  is  insignificant  in  the  totality 
of  the  amount  of  money.  But  recognized 
also  i,hat  this  is  a  first-step  approval  of 
the  fact  that  no  matter  what  we  have,  if 
there  is  a  finding  that  a  business  has 
been  put  out  of  existence  as  a  result  of 
trade  negotiations,  then  the  U.S.  Gov- 
ernment has  to  pick  up  the  tab.  There  is 
an  additional  $100  million  set  aside  in 
guaranteed  loans  which  everyone  feels 
Is  too  small,  that  it  properly  should  be 
in  the  neighborhood  of  $500  million  in 
the  first  year  alone. 

Another  item,  the  Canadian  free  trade 
zone.  One  has  to  remember,  from  the  re- 
port, under  Canadian  free  trade  zone, 
which  is  in  the  bill  by  virtue  of  an 
amendment  by  the  Senator  from  Indi- 
ana, I  am  in  favor  of  creating  a  free 
trade  zone  with  Canada,  but  the  fact 
of  it  is  that  even  in  this  report  it  is  rec- 
ognized that  the  Canadian  automobile 
agreement,  which  is  another  amend- 
ment I  have  at  the  desk,  is  not  recipro- 
cal free  trade  at  the  moment.  This  is  an 
agreement  by  the  Finance  Committee, 
not  by  the  Senator  from  Indiana.  I  have 
been  opposed  to  that  agreement  since  its 
very  inception  when  it  was  put  into  ef- 
fect at  the  ranch  when  President  John- 
son hoped  he  could  get  Canada  to  come 
into  the  Vietnam  war  by  giving  away 
part  of  our  automobile  business. 

But  when  Chrysler  closed  down  all 
their  plants  except  one  in  St.  Louis,  they 
increased  their  production  in  the  Chrj's- 
ler  plants  in  Canada,  which  were  there 
by  virtue  of  the  automobile  agreement. 
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That  should  be  debated.  It  i\  certainly 
an  item  which  could  have  a  lofig  debate. 

Title  4.  the  Jackson-Rlbiooff-Javits 
compromise.  I  just  daresay  thiere  is  not 
a  Member  of  the  Senate  who  under- 
stands exactlj'  wliat  this  does. 

I  am  willing  to  say  very  simply  that 
it  does  nothing. 

It  is  a  propaganda  vehicle.  1 .11  it  says, 
we  hope  and  pray.  Tiie  Pres  dent  has 
already  said  he  wants  to  go  ahead  and 
trade  with  Russia,  and  I  am  i.ot  saying 
anything  against  that,  by  thia  speech  I 


made  March  7,  1974.  To  see 


chat  item 


delayed  by  this  bill,  which  is  ;he  truth, 
is  also  an  item  which  should  be  really 
understood  by  those  people  because 
when  I  asked  Secretary  Kissinger  in  the 
exchange  of  letters  betweer(  Senator 
Jackson  and  himself,  when  hef  said  it  is 
understood  that  the  telephone,  telegraph, 
and  letters  will  be  free  to  mote.  I  said, 
who  is  that  understood  with,  ahd  Secre- 
tary Kissinger  said.  'It  is  not  uhderstood 
with  me,  you  better  ask  Sena  :or  Jack- 
son." 

That  is  the  type  of  understar  ding  that 
is  in  this  exchange  of  letters. 

All  I  am  saying — I  am  not  ar  jiiing  the 
merits  of  the  situation — I  am  just  laying 
out  the  fact  that  there  are  items  on  this 
bill  which  need  be  discussed. 

Now,  everyone  says  all  of  a  sudden  we 
have  to  have  a  trade  bill;  it  is  urgent  we 
have  it  before  Christmas  1974;  it  Is  ur- 
gent it  be  done  in  this  Congress. 

We  have  not  had  trade  legislation 
since  June  1.  1967.  No  great  urgency  was 
explored  by  President  Johnson.  Presi- 
dent Nixon,  or  President  Ford  All  of  a 
sudden  we  come  do.vn  at  the  last  of  this 
time  and  see  the  propaganda  machine. 
the  multinationals,  cranking  out,  'Go 
ahead,  give  us  this  trade  bill,  bit  do  not 
make  us  pay  the  bill  or  our  fnir  share 
of  taxes." 

At  the  OECD  meetings  with  Senator 
Fannin  of  Aiizona,  who  is  heie  on  the 

floor 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARTKE.  I  yield  myself  ;  minutes 
more. 

We  were  there.  Negotiations  were  go- 
ing on  with  Mr.  Eberle.  the  trade  nego- 
tiator, the  ambassador  for  trade  In  the 
United  States,  we  were  discussing  the 
issues  and  there  was  no  prohil)ltion  on 
doing  what  needs  be  done. 

The  problem  is  that  the  Corstitution 
of  the  United  States  of  Amer  ca  gives 
plenar>'  power  to  regulate  comn:  erce  and 
foreign  trade  to  the  U.S.  Congress  and 
not  to  the  President.  As  in  th:s  report 
again,  this  is  the  greatest  delejatipn  of 
constitutional  authority  ever  giveA  the 
President  of  the  United  States,  yet  we 
set  only  1  hour  of  debate  on  the  greatest 
delegation  of  authority  to  the  President, 
when  everyone  says  that  Congre  ;s  should 
rcinstitute  its  congressional  authority,  we 
move  immediately  under  the  pressure  of 
the  gun,  under  pressure  of  i  cloture 
petition. 

Now,  I  am  not  saying  these  p  fople  are 
insincere.  I  think  tliey  are  misihformed. 
It  is  recognized  by  the  President  that 
oil  is  one  of  the  big  problems  we  have, 
yet  I  would  like  to  go  ahead  afid  elimi- 
nate foreign  depletion  on  oil.  w  tiich  Is  a 


dead  giveaway.  Why  should  we  provide 
money  to  foreign  corporations  when  even 
during  the  middle  of  the  oil  crisis  Aram- 
co,  which  is  Saudi  Arabia,  and  the  multi- 
national oil  corporations  of  the  United 
States,  joined  in  the  embargo  in  oil 
against  the  United  States,  even  to  the 
extent  they  would  not  even  provide  fuel 
for  the  6th  Fleet  in  the  Mediterranean 
Sea. 

That  is  what  we  are  dealing  with  here. 
Now.  the  report  again  goes  back  to 
the  fact  that  they  admit  that  manufac- 
turing employment  in  the  United  States 
has  declined  relatively  since  the  1962 
Trade  Act  went  into  effect. 

What  we  are  really  saying  here,  in  ef- 
fect, what  we  are  trying  to  get  over  is 
that  this  should  not  be  the  subject  of 
mild  debate.  I  am  not  asking  people  to 
agiee  with  me.  I  am  asking  them  at  least 
to  give  this  country  an  opportunity  to 
have  a  fair  discussion  and  not  be  taken 
down  this  roller  coaster  with  the  big 
advertising  agencies  and  everyone  else 
iioing  ahead  and  trying  to  steamroller 
tlie  United  States  into  action  simply  on 
the  basis  of  the  fact  that  it  is  time  for 
Chnstmas.  we  have  to  go  home,  and  the 
President  is  going  to  be  upset. 

As  I  have  repeatedly  said,  in  the  New 
Yorker  magazine  of  December  2  and  De- 
cember 9,  there  are  two  articles  by  Rich- 
ard Barnet  and  Ronald  Muller.  They 
deal  very  effectively — and^tttflortunatel.v. 
for  the  proponents  of  this  trade  bill- 
very  disastrously  with  the  trade  policy 
of  the  United  States. 

What  is  their  real,  final  conclusion  in 
these  rather  lengthy  detailed  decisions? 
They  say.  very  simply,  that  the  heart  of 
the  problem  is  excessive  power,  and  a 
self-improved  limitation  on  power  is  not 
characteristic  of  human  institutions. 

What  are  they  talking  about?  Thev 
are  talking  simply  about  the  fact  that,  as 
far  as  these  big  corporations  are  con- 
cerned, they  no  longer  are  within  the 
confines  of  the  control  of  the  U.S.  Gov- 
ernment or  any  other  government  in  the 
world.  The  fact  is  that  since  1959 — I  am 
reading  now  from  the  New  Yorker  mag- 
azine, wliich  points  out  that  since  1959. 
the  year  that  marked  the  big  push  to- 
ward the  globalization  of  U.S.  business, 
the  U.S.  unemployment  rate  has  been 
running  2'2  times  that  of  Its  trading 
partners. 

What  are  we  really  talking  about  here 
on  employment?  We  are  talking  about 
the  Hartke-Burke  bill,  which  I  have  said 
is  the  forerunner  of  any  trade  bill  ever 
put  out.  introduced  in  the  last  Congress, 
introduced  in  tliis  Congress.  What  does 
the  New  Yorker  magazine  have  to  say 
about  this  so-called  concept  of  free  trade 
which  is  being  shown  throughout  the 
world  as  something  which  is  holy  writ? 
Here  is  something  from  the  New  Yorker 
magazine: 

Corporate  opponents  of  the  Hartke-Burke 
bin  Hke  to  emphasize  the  mandatory  quota 
U  would  Impose  on  Imports,  and  say  the 
measure  would  turn  the  clock  back  to  before 
1934,  when  the  United  States  first  embarked 
on  ft  piogrnin  of  i}royressive  liberalisation  in 
trade-- 

And  here  i.s  the  crowning  statement: 
In  the  Intervening  years,  free  trade  has  be- 
come part  of  the  holy  writ  of  the  American 
coii-^cnsus,    and    thus    the    corpoiations.    in 


their  crusade  for  under.standlng.  have  little 
difficulty  In  portraying  Meauy  as  an  ante- 
diluvian standing  In  the  path  of  progress. 
(The  fact  that  the  U.A.W.  al.so  attacks  the 
measure  as  protectionist  helps  their  case.) 
But  at  the  heart  of  the  bill  are  tax  provi- 
sions, and  these  are  harder  to  attack  with 
lofty  arguments  abuut  how  free-trading 
coiporalioi:3  stop  depressions  and  wars. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARTKE.  I  yield  myself  an  addi- 
tional 5  minutes. 

At  the  heart  of  the  bill  are  the  tax 
provisions,  which  tliis  cloture  motion 
absolutely  determines  are  not  germane. 

The  A.F.L.-C.X.O.  estimates  that  the  tax 
incentives  provided  for  United  States  cor- 
porations operating  overseas  amount  to  a 
three-blUion-dolIar  -subsidy.  U.S.  Oil  Week 
notes  that  eighteen  major  oil  companies  paid 
a  combined  tax  of  six  hundred  and  eighty- 
three  million  dollars  on  combined  Income  of 
ten  billion  two  hundred  million  dollars — an 
effective  tax  rate  of  six  and  seven-tenths 
percent. 

The  most  lowly  paid  individual  in  the 
United  States  of  America  pays  14  percent 
tax. 

All  I  am  saying  to  this  Congre.^s  is  that 
at  least  we  ought  to  have  an  hour  to  de- 
bate that  issue.  If  they  want  to  turn 
down  the  trade  bill,  they  may  do  so.  I  do 
not  come  here  without  having  had  a  dis- 
cussion on  the  issue.  I  come  here  simply 
to  debate  the  issue,  not  to  have  all  of 
these  items  thrown  into  the  wastebasket. 

Tlie  article  goes  on  to  say: 

The  Hartke-Burke  bill  would  substantially 
reduce  the  tax  credit  by  treating  the  taxes 
paid  to  a  foreign  government  as  a  deduction 
against  taxable  income  rather  than  as  a  de- 
duction against  taxes,  and  would  eliminate 
the  tax-deferral  provisions  of  present  law. 
bringing  the  tax  burden  of  corporations  op- 
erating abroad  more  in  line  with  that  of 
citizens,  corporate  and  otherwise,  wlio  elect 
to  stay  at  home. 

So  this  is  a  giveaway  bill.  We  are  going 
to  give  away  more  jobs,  more  taxes,  and 
do  it  uiider  the  gtiise  of  cloture  debate,  so 
that  tlie  American  people  will  not  have  a 
chance  to  know  who  is  doing  what. 

Fiuther  from  the  New  Yorker : 

For  the  corporations.  It  would  be  a  very 
expensive  reform,  but  onj  hard  to  oppose 
effectively  in  a  country  so  concerned  witli 
high  and  unequal  taxes  that  the  term  'tax- 
payer revolt"  Is  becoming  a  political  cliche 
Another  provision  of  the  Hartke-Burke  bill  Is 
a  grant  of  Presidential  power  to  prohibit  the 
export  of  capital  and  technology,  presumably 
to  prevent  American  corporations  from  set- 
ting up  China  or  Brazil  as  an  arch -competitor 
in  the  next  generation,  as  they  helped  to  tet 
Japan  up  in  the  la.st.  The  U.A.W.  also  wants 
a  licensing  lequirement  for  capital  and  tech- 
nology exports.  In  June  of  1974,  the  U.A.W. 
constitutional  convention  passed  a  resolution 
that  said: 

Licenses  should  be  ls;su?d  only  when  the 
investment  can  be  shown  to  be  in  the  In- 
terests of  the  people  of  the  United  States  and 
should  require  corporations  to  conform  to  a 
code  of  good  behavior  In  relation  to  the  for- 
eign workers  whom  they  employ.  Full  protec- 
tion against  loss  of  wages  or  fringe  benefits 
.should  be  guaranteed  to  any  American 
workers  wlio^e  Jobs  or  incomes  might  be  ad- 
verselv  affected  by  foreign  Investment, 

Now,  as  we  move  tlirough  this  debate, 
it  becomes  quite  obvious  that  there  are  a 
lot  of  things  which  are  going  to  go 
untouched  and  that  the  biggest  tax  loop- 
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hole  in  the  Uniteu  States  is  going  to 
continue.  Just  yesterday,  the  House  of 
Representatives  killed  the  tax  reform 
bill.  I  do  not  know  many  Senators  on  this 
floor  who  are  going  to  vote  for  cloture 
are  the  same  people  who  will  be  making 
the  most  outstanding,  the  most  self- 
righteous  speeches  on  how  they  want  tax 
reform. 

I  should  be  willing  to  hmit  debate  on 
the  tax  measures.  I  am  not  arguing  on 
that,  if  they  want  to  limit  the  debate 
on  that.  But  to  say  that  we  are  going 
to  declare  that  they  are  not  even  going 
to  be  debated  is  a  matter  which  I  find  is 
going  to  be  contradictory  in  the  minds 
of  some  of  these  people.  It  reminds  me  of 
the  horse  riding  off  in  both  directions  at 
the  same  time. 

As  the  New  Yorker  points  out.  the 
trade  bill  is  vitally  concerned  with  em- 
ployment. The  President  said  so  and,  in 
the  New  Yorker  magazine,  on  page  122, 
it  says : 

The  whole  subject  of  the  employment 
impact  of  global  corporations — whether  they 
increase  or  redvice  employment  possibilities 
for  American  workere— is  a  matter  of  intense 
political  debate. 

Here  again,  I  think  the  article  itself 
concludes  that  there  is  not  any  question 
that  the  multinational  corporations  are 
not  contributing  to  employment  in  the 
United  States.  That  is  the  conclusion  of 
the  writers  of  this  article,  and  I  do  not 
think  that  they  are  on  the  payrolls  of 
any  of  the  multinational  corporations.  It 
is  a  very  outstanding  piece  of  work. 

Then  they  talk  about  the  battle  of  the 
studies.  That  is,  the  studies  which  have 
been  made  upon  the  question  of  the  im- 
pact on  employment  by  these  multina- 
national  corporations.  This  is  the  very 
heart  of  every  discussion  on  the  trade 
bill.  Yet  those  are  not  going  to  be  dis- 
cussed in  this  debate,  simply  because  a 
cloture  petition  is  being  filed. 

The  first  big  wave  of  foreign  invcit- 
ment  from  1958  to  1967 — let  me  point 
out,  that  was  during  the  period  in  which 
the  last  Trade  Expansion  Act  was  in  ef- 
fect. I  went  down  that  road.  I  was  a  co- 
sponsor  of  that  measure.  Contrary  to 
public  opinion,  the  Kennedy  round  was 
merely  a  propaganda  victory,  and  there 
was  no  substantial  progress  made  at  that 
time.  According  to  the  New  Yorker  maga- 
zine: 

The  first  big  wave  of  foreign  investment, 
from  1958  to  1967,  established  American- 
owned  corporate  subsidiaries  abroad  to  ex- 
port products  back  to  the  United  States;  it 
affected  such  industries  as  shoes,  textiles, 
electronics  assembly,  and  leather.  Factories 
in  this  country  began  to  close  down. 

The  PRESIDING  OFFICER.  The  Sen- 
ator s  time  has  expired. 

Mr.  HARTKE.  How  much  time  do  I 
have  remaining.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  additional  minutes. 

Mr.  HARTKE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  as  I  stated 
previously,  the  purpose  of  asking  for  clo- 
ture on  this  measure  is  really  not  to  limit 
debate,  although  that  may  be  necessary 
if  this  bill  is  to  be  passed.  We  would  be 
willing,  if  cloture  is  voted,  to  support  a 
luianimous-consent  request  to  give  addi- 


tional time  to  any  Senator  having  a 
legitimate  need  to  discuss  a  germane 
amendment,  provided  that  those  opposed 
to  it  would  have  additional  time  to  re- 
spond to  it,  as  is  usually  the  case  in  unan- 
imous-consent agreements.  There  is  no 
problem  there  in  finding  enough  time  to 
discuss  germane  amendments.  The  prob- 
lem is  that  if  the  Senate  is  to  debate  and 
vote  on  nongermane  amendments,  there 
is  no  po^ibility  that  this  bill  can  become 
law. 

Some  of  those  representing  the  great 
labor  organizations  of  this  Nation  have 
been  making  the  argument  to  Senators 
that  they  should  vote  against  cloture  on 
this  bill  because  the  Senate  might  stultify 
itself  by  overruling  its  own  Parliamen- 
tarian, doing  violence  to  its  traditions 
and  its  precedents,  and  proceeding  to  rule 
that  some  amendment — which,  under  all 
precedents,  and  which  on  the  advice  of 
the  Parliamentarian,  would  not  be  ger- 
mane— would  nevertheless  be  germane, 
and  thus  add  amendments  for  the  dereg- 
ulation of  natural  gas,  and  a  great  num- 
ber of  other  nongermane  amendments,  to 
this  bill. 

Mr.  Pre.'^ident,  I  assure  the  Senate 
that  this  Senator  will  never  be  a  party 
to  doing  anything  of  that  sort.  So  far  as 
tills  Senator  is  concerned,  he  would  be 
willing  to  abide  by  the  decision  of  the 
Parliamentarian  any  time  cloture  is 
voted  on  a  bill  and  to  stay  within  the 
precedents,  which  provide  a  very  severe 
germaneness  rule.  I  urge  every  other 
Senator  to  do  the  same. 

If  anybody  has  any  doubt  about  it,  I 
would  be  happy  to  relieve  tlie  minds  of 
mv  colleagues  by  signing  a  statement  as- 
suiins  them  that  we  expect  to  abide  by 
the  precedents  of  the  Senate  and  the 
advice  of  the  Parliamentarian  on  mat- 
ters of  germaneness. 

I  think  we  should  spell  out  what  some 
of  these  amendments  are,  to  show  some 
that  are  not  germane  and  some  that  are. 

We  have  amendment  No.  1999,  by  Mr. 
Hart,  the  oil  company  divestiture 
amendment.  It  may  be  a  good  amend- 
ment. I  sponsored  one  like  it  during  this 
Congress.  But  it  is  not  germane  to  this 
bill. 

Amendment  No.  2000.  by  Mr.  Jackson, 
Mr.  RiBicoFF,  and  Mr.  Javits,  with  re- 
spect to  freedom  of  immigration,  would 
amend  a  provision  already  in  the 
bill,  and  in  my  judgment  it  is  ger- 
mane. I  believe  consent  has  already  been 
given  that  it  will  be  regarded  as  ger- 
mane, in  any  event.  That  is  one  on 
which  we  will  vote. 

Amendment  No.  2007.  by  Mr.  Moss, 
provides  for  no-fault  insurance  and  a 
Consumer  Protection  Agency.  It  is  not 
germane.  I  think  the  Senate  would 
stultify  itself  and  do  greai  injustice  to 
its  precedents  if  Senators  try  to  overrule 
the  Chair  by  saying  that  the  amend- 
ment is  germane. 

Amendment  No.  2008,  by  Mr.  Moss, 
the  Natural  Gas  Act  amendment.  Mr. 
Buckley  planned  also  to  offer  a  natural 
gas  amendment.  I  discussed  this  matter 
with  Mr.  Buckley,  and  he  fully  agrees 
and  understands  that  if  cloture  is  voted 
on  this  bill,  a  natural  gas  amendment 
will  not  be  germane  to  it.  I  tliink  Mr. 
Moss  would  also  agree  that  a  vote  to 


invoke  rule  XXII  would  mean  that 
amendment  No.  2008  would  not  be  in 
order. 

Amendment  No.  2009,  by  Mr.  Moss,  a 
deduction  for  energy-conserving  im- 
provements of  taxpayers'  residences,  is 
not  germane  to  the  bill.  Perhaps  it  is  a 
very  good  amendment,  but  it  is  not 
germane. 

Amendment  No.  2010,  by  Mr.  Steven- 
son, oil  price  controls  and  Natural  Gas 
Act  amendments.  This  may  be  a  good 
amendment,  but  it  is  not  germane  to 
the  bill.  It  would  not  be  in  order  if  clo- 
ture is  voted.  Senators  who  vote  for 
cloture  should  feel  satisfied  in  their 
minds  that  the  amendment  would  not 
be  in  order.  These  amendments  should 
not  be  added  to  this  bill,  and  that  is 
why  we  seek  cloture. 

Amendment  No.  2012.  by  Mr.  Dome- 
Nici.  prohibits  Government  credits  to 
countries  not  supplying  agricultural  pro- 
duction information.  This  appears  to 
amend  a  provision  in  the  bill  involving 
extension  of  most-favored-nation  treat- 
ment and  apparently  would  be  germane, 
although  I  would  be  happy  to  abide  by 
the  advice  of  the  Parliamentarian. 

Amendment  2014.  by  Mr.  Hartke,  to 
repeal  the  Canadian  auto  agreement. 
That  may  be  a  close  point,  and  I  would 
be  willing  to  abide  by  the  Parliamen- 
tarian's advice;  but  I  am  inclined  to 
think  that  the  amendment  probably  is 
germane  to  the  bill,  because  the  bill  does 
ielate  to  trade  agreements  and  to  nego- 
tiating trade  agreements  with  Canada.  I 
would  be  willing  to  abide  by  the  Parha- 
mentarian"s  advice  on  that. 

Amendment  No.  2015.  by  Mr.  Hartke, 
foreign  source  oil  and  gas  and  percent- 
age depletion.  I  believe  this  is  the  amend- 
ment he  would  like  to  offer  as  soon  as 
he  can.  I  think  it  is  probably  a  good 
amendment,  but  it  is  not  germane  to  the 
bill.  There  is  nothing  in  this  bill  that 
reduces  or  increases  percentage  deple- 
tion on  oil,  and  nothing  in  the  bill 
amends  the  Internal  Revenue  Code  in- 
sofar as  foreign  source  income  is  con- 
cerned. So  the  amendment  would  not  be 
germane. 

Amendment  No.  2016.  by  Mr.  Hartke. 
refers  to  the  United  States-Canada  trade 
agreement.  I  am  not  sufficiently  familiar 
with  that  part  of  the  amendment,  and 
I  do  not  know  whether  it  would  be  ger- 
mane. But  amendment  2016  InciUdes  the 
provisions  of  amendment  2015  which  re- 
late to  foreign  source  oil  income,  and 
that  part  of  the  amendment  would  not 
be  germane  to  the  bill. 

Amendment  No.  2017.  by  Mr.  Hartke, 
taxation  of  foreign  oil-related  income, 
would  not  be  germane. 

Amendment  No.  2018.  by  Mr.  Hartke, 
is  the  same  as  above,  and  tiierefore  would 
not  be  germane.  Amendment  No.  2019  is 
the  same  as  amendment  No.  2014. 

Amendment  No.  2022.  by  Mr.  Helms 
and  Mr.  Thurmond,  freedom  to  visit  and 
emigrate  to  join  a  close  relative  in  the 
United  States,  is  germane  to  a  matter 
that  is  already  in  the  bill  and  could  be 
voted  on. 

Amendment  2026,  by  Mr.  Harry  F. 
BvRD,  Jr..  limitation  on  all  Government 
credits  to  Russia.  The  Senator  has  two 
amendments    along    that   line.    One   is 
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clearly  germane,  and  as  to  the  other 
there  might  be  some  doubt.  They  both 
seek  to  achieve  the  same  purpose,  and  I 
think  the  Senator  would  be  satisfied  If 
one  were  withdrawn.  ! 

Amendment  2028,  by  Mr.  CHt'RCH.  em- 
ployee impact  statement  in  qonnectlon 
with  trade  agreements.  We  bdlieve  that 
would  be  germane. 

Amendment  2029,  by  Mr.  Church,  in- 
formation on  international  op^atious  of 
multinational  corporations.  I  have  some 
doubts  about  that.  I  would  lika  the  Par- 
hamentarians  advice  on  it. 

Amendment  2032,  by  Mr.  Ha$kell.  Mr. 
Church,  and  Mr.  Hartke,  takation  of 
foreign  oil  and  gas  income,  woqld  not  be 
Rermane,  and  I  have  so  explainied  to  Mr. 
Haskell. 

Amendment  2033.  by  Mr.  Church,  Mr. 
Hartke,  and  Mr.  Haskell,  cur-ent  U.S. 
ta.xation  of  earnings  of  controlled  foreign 
corporations:  elimination  of  Western 
Hemisphere  trade  corporation.1 ;  termi- 
nation of  DISC;  and  terminatioij  of  pref- 
erential treatment  of  dividend^  of  less 
developed  countc  corporations.  All  those 
are  amendments  to  the  Internal  Revenue 
Code,  and  they  would  not  be  ge  rmane. 

Amendment  No.  2036,  by  Mr. 
ScHWEiKER,  private  sector  rejaesenta- 
tion  at  negotiations,  would  be  germane. 

Amendment  No.  2037,  by  Mr. 
ScHWEiKER,  homogeneous  nonturiff  bar- 
rier trade  agreements,  is  germane. 

Amendment  2038.  by  Mr.  Schwedcer. 
prior  notification  of  trade  agreements 
affecting  US.  consumer,  empl(^yee,  and 
environmental  standards,  wpuld  be 
germane. 

Amendmeiit  2040.  by  Mr.  Hartke, 
trade  agreements  affecting  consumer, 
health,  labor,  taxation,  and  other  inter- 
ests, would  be  germane. 

Amendment  2041.  tariff  schedule  items 
806.30  and  807.00.  we  believe  to  be 
germane. 

Amendment  2042,  by  Mr.  HARtKE,  gen- 
eral quotas  on  imports,  we  think  is 
germane. 

Amendment  2044.  by  Mr.  Pas  tore  and 
Mr.  Humphrey,  exclusion  of  certain 
product  categories  from  preferences  un- 
der title  V,  would  be  germane. 

Amendment  2045.  by  Mr.  Rdbert  C. 
Byrd.  application  for  relocatioh  allow- 
ances, would  be  germane. 

Amendment  2046,  Mr.  Robert  C.  Byrd, 
application  for  job  searcii  alljwances. 
would  be  geimane. 

Amendment  2047,  by  Mr.  Long,  would 
be  germane. 

Amendment  2048,  by  Mr.  Loiic.  com- 
pensation of  special  trade  representative 
and  deputy  special  trade  represeiitatives. 
would  be  germane. 

Amendment  2049.  by  Mr.  L)nc,  Mr. 
Harry  F.  Byrd,  Jr.,  and  Mr.  Foth,  re- 
view and  control  of  East- We;  t  trade, 
would  be  germane. 

Amendment  2050,  by  Mr.  Loic.  com- 
munity adjustment  assistance  lo  jn  guar- 
antees, would  be  germane. 

Amendment  2051.  by  Mr.  Lom3,  review 
by  American  manufacturers  of  'negative 
countervailing  duty  and  antlduniping  de- 
termirvations,  would  be  germana. 

Amendment  2052.  by  Mr.  Monbale.  ex- 
ceptions to  Communist  country  i  xclusion 
from  the  generalized  system  of  prefer- 
ences, would  be  germane. 


Amendment  2053.  by  Mr.  McIntyre, 
exception  to  tariff-reducing  authority, 
would  be  germane. 

Amendment  2054,  by  Mr.  Hathaway, 
Mr,  Kennedy,  and  Mr.  McIntyre,  repeal 
of  discretion  to  waive  countervailing 
duties  during  negotiations,  would  be  ger- 
mane. 

Air.cndment  2055,  by  Mr.  Hathaway, 
Mr.  McIntyre.  and  Mr.  Symington. 
countervailing  duty  petitions  filed  prior 
to  December  1.  1974.  would  be  germane. 
Amendment  2056.  by  Mr.  Schweiker. 
repeal  of  generalized  preferences  for  less- 
developed  countries,  we  believe  would  be 
germane. 

Amendment  2053.  by  Mr.  Cotton,  ex- 
clusion of  import-sensitive  textile  and 
footwear  products  from  preferences  un- 
der title  V.  would  be  germane. 

Amendment  2060.  by  Mr.  Dole,  making 
sector  negotiation  objective  consistent 
with  overall  negotiating  objective,  would 
be  germane. 

Mr.  President,  if  cloture  is  voted  on 
this  bill,  we  believe  it  offers  us  the  oppor- 
tunity and  a  good  chance,  on  behalf  of 
all  tiiese  sponsors,  to  enact  the  amend- 
ments we  consider  germane. 

We  think  that  if  cloture  is  not  voted 
on  the  bill,  none  of  these  amendments 
have  any  chance  at  all,  the  bill  will  not 
become  law,  and  none  of  the  amend- 
ments will  become  lav.  I  believe  that  the 
overwhelming  majority  of  Senators  feel 
that  we  ."ihould  pass  a  trade  bill;  I  know 
the  Finance  Committee  by  unanimous 
vote  tliought  so.  But  we  will  not  be  able 
to  do  it  unless  we  can  limit  ourselves  to 
germaneness,  because  othenvise,  in  de- 
bate over  matters  like  the  Con.sumer 
Protection  Agency,  no-fault  insurance, 
oil  and  gas  pricing,  percentage  depletion, 
deregulation  of  natural  gas — so  far  the 
Genocide  Treaty  has  not  been  brought 
in  here,  but  I  am  sure  it  will  if  this  bill 
is  thrown  open  to  practically  all  amend- 
ments: and  I  have  no  doubt,  Mr.  Presi- 
dent, that  there  wiU  be  an  antiabortion 
amendment  offered  on  this  measure,  too, 
before  v.e  are  through,  if  we  are  not  able 
to  limit  ourselves  to  a  rule  of  germane- 
ness. 

The  Senate  has  the  opportunity  to 
pass  this  bill.  It  can  vote  for  a  measure 
on  which  this  body  has  labored  this  year, 
and  the  House  of  Representatives 
worked  on  last  year.  The  Senate  Finance 
Committee  put  in  9  months  of  hard  work 
on  this  bill.  The  Senate,  by  trying  to 
make  this  measure  into  a  Christmas  tree 
bill,  will  not  only  be  perfonning  an  ex- 
ercise in  futility,  but  I  believe  will  bring 
upon  itself  much  criticism  and  a  con- 
siderable degree  of  scorn. 

The  President  has  made  many  recom- 
mendations that  have  not  pa.ssed  either 
Hou.se.  or  been  cleared  by  both  Houses. 

We  have  hcd  long  struggles  on  tax 
reform  proposals  which  have^een  offered 
to  debt  limit  bills,  and  various  and  sundry 
proposals  offered  to  other  measures  dur- 
ing this  Congress,  which  have  failed  to 
achieve  their  purpose,  because  there  is 
very  substantial  opposition  to  them.  To 
try  to  add  all  of  that  on,  in  these  closing 
days  of  Congress,  means  the  whole  thing 
will  go  down  the  drain. 

So,  Mr.  President,  I  hope  vei-y  much 
that  the  Senate  will  be  allowed  to  legis- 
late on  this  item,  and  to  bring  it  to  a  vote. 

While  it  i.i  true  tliat  there  has  not  been 


a  great  deal  of  debate  on  this  matter,  tiie 
trade  bill  has  been  the  pending  business 
of  the  Senate  since  December  5.  So  this 
has  been  the  pending  business,  and  any- 
one who  wanted  to  could  come  in  and 
make  himself  a  speech  on  the  trade  bill 
for  the  last  week  or  so.  I  admit  that  with 
the  pressure  of  oth?r  business  he  might 
have  had  to  make  his  speecli  early  in  tlie 
morning  or  late  in  the  afternoon,  but  at 
any  rate  the  bill  and  committee  report 
have  been  available  to  be  read  by  all 
Senators  and  the  public  and  the  press 
of  this  Nation,  to  weigh  and  to  consider, 
along  with  the  other  information  avail- 
able to  us.  So  Senators  have  not  been 
denied  an  opportunity  to  be  heard.  They 
could  have  made  all  the  speeches  they 
wanted  to  up  to  now,  and  they  will  have 
additional  opportunities,  if  we  are  to 
pass  the  bill  at  all. 

Otherwise,  if  we  are  not  able  to  get 
cloture  on  this  bill,  it  will  not  make  any 
difference  what  Senators  say  in  their 
speeches,  so  that  even  the  1  hour  they 
will  have  available  to  them  would  be  a 
waste  of  time,  because  the  bill  will  not 
pass. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gravel'.  The  Senator  from  Louisiana 
has  the  floor. 

Mr.  LONG.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Loui.'<iana  has  6  minutes  re- 
maining. 

Mr.  LONG.  I  yield  5  minutes  to  the 
Senator  from  Minnesota,  and  then  1 
minute  to  the  Senator  from  New  York. 

Mr.  MONDALE.  Mr.  President,  tlie 
Committee  on  Finance,  under  the  able 
leadership  of  the  distinguished  Senator 
from  Louisiana  has  labored  for  several 
montlis  on  the  development  of  the  trade 
bill  which  is  now  pending.  Many  of  us 
participated  day  after  day  for  hours, 
seeking  to  respond  to  the  legitimate 
needs  and  concerns  of  Americans  from 
all  walks  of  life.  We  drew  heavily  on 
the  work  of  the  House  of  Representa- 
tives, which  had  earlier  passed  this  bill 

I  think  it  is  a  good  bill.  It  is  not  neces- 
sarily a  perfect  bill,  but  It  is  one  which 
would  permit  this  Nation  to  commence, 
at  long  last,  its  role  of  leadership  in  what 
we  hope  will  be  tlie  soon-to-commence 
multilateral  trade  negotiations. 

Everyone  here  knows  that  the  West- 
ern industrialized  economies  are  in  dis- 
array. Inflation,  unemployment,  spiral- 
ing  energy  costs,  and  the  rest,  have  sent 
a  shock  wave  through  Western  civilized 
society,  to  the  point  that  these  econo- 
mies and  tliese  societies  are  threatened 
in  terms  of  their  verj*  survival. 

There  is  much  that  we  should  do.  One 
of  the  essential  steps  that  this  coun- 
try must  take  is  a  leadership  role  in  try- 
ins  to  develop  rational,  civilized,  intel- 
ligent ground  rules  for  the  conduct  of 
trade,  for  the  imposition  of  tariffs,  for 
the  application  or  the  nonapplication  of 
nontariff  bpn-iers,  and  all  of  these  i.ssues 
are  enormou.sly  complex  and  will  take  a 
Rood  deal  of  time.  Ii  is  essential  that 
those  talks  begin,  that  the  participants 
engage  in  this  long-needed  dialog,  and 
that  we  reach  toward  a  new  agreement 
that  will  permit  the  kind  of  trade  and 
conunercial  relationships  essential  for 
our  own  economy,  for  oiu-  workers  and 
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employees,  lor  our  businesses,  for  our  fi- 
nancial Ins/itutions,  and  for  agriculture, 
and  the  re/t. 

We  tiilnk  this  measure  is  a  good  be- 
ginning, and  we  now  are  at  the  moment 
of  truth.  We  have  just  a  few  days  re- 
maining in  this  session.  If  we  are  unable 
to  adopt  this  measure,  it  means  that  we 
may  well  have  to  begin  all  over  again  in 
the  next  Congress. 

Mr.  President.  I  rise  in  support  of  the 
pending  bill  and  of  the  motion  for  clo- 
ture. I  hope  that  it  will  be  promptly  ap- 
proved. 

There  should  be  no  lengthy  debate  on 
the  Trade  Reform  Act.  Thq  principal  is- 
sue before  the  Senate  is  too  clearly 
drawn.  It  is  drawn  not  along  narrow 
partisan  lines,  nor  along  the  lines  that 
divide  one  interest  group  from  another. 
For  the  overriding  question  we  must 
decide  is  whether  the  United  States  will 
continue  to  exercise  the  leadership  re- 
quired of  a  great  nation  as  we  enter  the 
final  quarter  of  this  century. 

America  has  played  a  unique  role  in 
world  affairs  during  the  postwar  era. 
We  have  exercised  our  substantial  in- 
fluence not  simply  to  gain  short-term 
advantage,  but  rather  to  enhance  the 
long-range  prosperity  of  our  country  and 
that  of  our  allies  abroad.  We  have  not 
been  blind  to  our  own  interests.  But  we 
have  recognized  that  our  own  economic 
security  depends  upon  an  open,  healthy, 
and  stable  world  economy.  It  is  this  un- 
derstanding that  prompted  U.S.  initia- 
tive to  build  more  effective  international 
economic  institutions  in  the  GATT  and 
the  International  Monetary  Fund. 

Since  1970  our  economy  and  those  of 
our  partners  in  the  world  trading  sys- 
tem have  entered  a  period  of  turbulence 
unknown  since  the  1930s.  Unprecedented 
rates. of  inflation,  mounting  worldwide 
unemployment,  and  the  massive  pay- 
ments deficits  afflicting  oil  consuming 
countries  have  placed  enormous  strains 
on  the  GATT  member  nations. 

In  the  face  of  this  deepening  turmoil, 
there  is  a  growing  temptation  for  na- 
tions to  turn  inward,  to  seek  solutions  to 
problems  of  inflation,  unemployment, 
and  payments  deficits  by  erecting  new 
barriers  to  trade.  This  tendency  is  per- 
haps best  reflected  in  the  problems  with 
our  trade  relations  with  Canada.  Re- 
cent actions  by  both  the  Canadian  and 
U.S.  Governments,  concerning  imports 
of  beef  and  exports  of  petroleum,  raise 
the  possibility  of  a  serious  trade  war. 

Protectionism  is  no  solution  to  the 
economic  problems  we  face.  A  highly  in- 
dustrialized country  like  the  United 
States  would  suffer  greatly  if  the  doors 
to  international  commerce  were  closed. 
Export  markets  provide  jobs  for  more 
than  3  million  people  and  over  7.7  per- 
cent of  the  U.S.  workforce  engaged  in 
manufacturing.  We  are  dependent  upon 
imports  for  many  raw  materials,  like 
manganese,  tin.  zinc,  tungsten,  alumi- 
num, nickel,  and  chromium,  that  are 
critical  to  the  production  of  steel  and 
other  industrial  products  required  by 
our  domestic  economy. 

Policies  predicated  upon  a  beggar  thy 
neighbor  attitude  also  inevitably  lead 
to  political  confrontations  that  might 
irreparably  damage  the  possibility  for 
cooperation  on  the  critical  issue  of  oil. 


Our  ability  to  bring  pressure  upon  the 
oil  cartel  to  modify  policies  that  are  not 
just  painful,  but  ruinous  to  the  world 
economic  system,  depends  directly  upon 
our  ability  to  enlist  the  cooperation  of 
other  oil  consuming  countries. 

And  it  is  clear  that  we  will  never  con- 
vince our  allies  of  our  own  commitment 
to  cooperation  unless  we  take  the  first 
step  of  passing  a  trade  bill. 

At  this  critical  moment,  all  eyes  are  on 
the  United  States.  Our  rejection  of  en- 
abling legislation  to  permit  collective 
trade  talks  would  inevitably  be  inter- 
preted as  a  signal  that  we  have  forsaken 
the  path  of  international  cooperation. 
Such  action  would  give  ammunition  to 
those  in  other  countries  who  advocate 
economic  nationalism,  and  it  would 
surely  give  hope  to  OPEC  that  years  may 
elapse  before  the  United  States  and  Eu- 
rope will  be  able  to  formulate  a  common 
response  to  the  most  difficult  of  all  trade 
problems — the  oil  crisis. 

In  the  face  of  the  overwhelming  neces- 
sity for  world  economic  cooperation,  only 
the  most  compelling  arguments  ought  to 
detain  the  Senate  from  the  task  of  pass- 
ing the  trade  bill. 

At  one  point  the  issue  of  emigration 
from  the  Soviet  Union  and  other  Com- 
munist countries  raised  just  such  an 
argmnent.  However,  as  a  result  of  the 
agreement  reached  in  Washington  last 
October,  the  need  for  passage  of  the  trade 
bill  with  the  Jackson  amendment  and 
waiver  becomes  even  more  critical. 

In  a  recent  visit  to  the  Soviet  Union, 
I  discussed  this  issue  extensively  with  the 
Soviet  leaders  and  with  the  Soviet  Jews 
who  have  been  hoping  to  emigrate,  many 
of  them  for  many  years.  It  was  abun- 
dantly clear,  particularly  from  the  stand- 
point of  the  Jewi-sh  leaders,  that  passage 
of  this  trade  bill  is  regarded  with  hope 
as  a  means  to  help  realize  their  hopes 
of  emigration. 

When  the  Jackson  amendment  is 
raised,  I  should  like  to  discuss  at  greater 
length  the  details  of  the  agreement  in 
relation  to  specific  cases  of  individuals 
who  are  hoping  to  emigrate.  At  this  time 
I  should  like  to  add  only  that  I  was  quite 
pleased  and  satisfied  by  the  breakthrough 
on  this  important  issue  of  himian 
rights;  and  I  think  we  must  now  as=;ure 
that  the  agreement  is  implemented  by 
passing  the  trade  bill. 

Various  individuals  have  suggested  that 
for  domestic  economic  reasons  the  trade 
bill  should  not  be  approved  by  the 
Congress. 

Let  us  look  at  the  impact  of  the  trade 
bill  on  our  domestic  economy.  Many 
serious  questions  have  been  raised  about 
the  impact  of  expanded  trade  on  work- 
ing men  and  women.  In  its  consideration 
of  the  Trade  Reform  Act,  the  Finance 
Committee  carefully  weighed  the  impact 
of  this  legislation  on  jobs,  particularly 
in  the  manufacturing  sector  of  our  econ- 
omy. The  committee  was  especially  con- 
cerned about  the  declining  shar"  of  our 
workforce  engaged  in  manufacturing. 

Nonetheless,  despite  increased  imports 
since  1960,  employment  in  manufactur- 
ing has  increased  on  an  absolute  basis 
from  16.8  million  jobs  to  roughly  20  mil- 
lion jobs  through  the  first  half  of  1973. 
Statistics  suggest  that  to  a  large  extent 
increased    productivity    among   produc- 


tion workers  compared  with  service- 
oriented  employment,  rather  than  im- 
ports, have  been  responsible  for  the 
changing  composition  of  our  workforce. 
Although  fears  have  been  voiced  that 
the  Trade  Reform  Act  might  pose  a 
threat  to  jobs,  the  evidence  shows  that 
the  opposite  is  true — that  increased  trade 
will  result  in  more  jobs  and  better  and 
more  highly  paid  jobs.  Liberalization  of 
trade  barriers  could  permit  us  to  take 
advantage  of  the  competitive  advantage 
which  we  enjoy  in  telecommunications, 
computer  technology,  aeronautics,  petro- 
chemicals, and  similar  industries  which 
are  both  labor  intensive  and  highly 
skilled. 

In  1974  alone,  rising  U.S.  trade  sur- 
pluses in  products  such  as  nonelectrical 
machinei-y,  aircraft,  computers  and  basic 
chemicals  have  contributed  more  than 
$16  billion  to  our  balance  of  trade  ac- 
count— $5  billion  more  than  in  1973 — 
creating  jobs  for  American  workers  and 
helping  to  strengthen  the  value  of  the 
dollar.  Even  in  many  areas  where  the 
United  States  has  suffered  from  declining 
trade  balances  in  recent  years,  includ- 
ing textiles,  clothing,  footwear,  consum- 
er electronics,  and  steel  products,  per- 
formance in  1974  improved  over  that  of 
1973. 

Unfortunately,  at  the  time  that  the 
Tiade  Reform  Act  was  first  proposed,  the 
United  States  was  experiencing  disas- 
trous trade  deficits  as  a  result  of  over- 
valuation of  the  dollar  in  relation  to 
foreign  currencies.  Thus,  from  an  aver- 
age rate  of  growth  in  imports  of  7.3  per- 
cent in  1960-65,  the  United  States  ab- 
sorbed a  13.3-percent  increase  in  imports 
between  1965  and  1970.  By  1972.  im- 
ports had  soared  to  an  incredible  21.9- 
percent  rate  of  growth. 

Two  devaluations  of  the  dollar  have 
helped  to  alleviate  this  problem.  Our 
trade  balance  has  improved  significantly 
despite  a  disastrous  $18  billion  increase 
in  the  cost  of  imported  oil.  In  fact,  on  a 
CIF  basis,  in  1974  the  United  States  is 
now  running  a  $3.4  billion  surplus  in 
trade  in  manufactured  products.  We  are 
running  an  $11.5  billion  surplus  in  agri- 
cultural products. 

To  be  certain  there  are  many  serious 
trade  problems  that  must  be  corrected 
if  the  United  Stater  is  to  enjoy  the  full 
benefits  of  a  more  open  trading  system. 
Other  countries  have  used  a  variety  ol 
devices  including  variable  levies,  export 
subsidies,  import  equalization  fees,  bor- 
der taxes,  cartels,  discriminatory  gov- 
ernment procurement  practices,  import 
o.uotas,  and  other  methods  to  shelter 
their  own  economies  while  seeking 
greater  access  to  U.S.  markets.  These 
practices  have  in  many  cases  sharply 
limited  the  competitive  opporttmities  of 
U.S.  business  abroad.  But  our  failure  to 
pass  trade  legislation  would  not  elimi- 
nate discriminatory  treatment  of  US. 
goods  in  overseas  markets.  On  the  con- 
trary it  wculd  in  all  probability  lead  to 
t-reater  inequities  as  other  nations  fol- 
low om-  example  by  turning  inward. 

No  major  sector  of  our  economy — cer- 
tuinly  not  workers — would  benefit  by 
Senate  action  to  close  off  the  avenue  of 
negotiation  for  settlement  of  our  trade 
difficulties. 

What  of  consumers?  In  a  December  8 
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noted  that  the  Trade  Reform  Ait  is  the 
most  important  consumer  bill  of  the 
year.  To  the  consumer  trade  )frers  a 
means  to  increase  the  variety  and  to 
lower  the  cost  of  items  he  buys.  Ii  creased 
competition  can  stimulate  domestic  in- 
dustries to  lower  selling  prices  o  r  to  ad- 
just output  to  meet  chansing  cimsumer 
needs  and  prefereiices. 

American  businesses  benefi.  from 
liberalized  trade  by  gaining?  greater  ac- 
cess to  overseas  market.s  and  to  supplies 
of  raw  materials  and  semimanu  'aclures 
required  for  domestic  production  proc- 
esses. In  1974  exports  added  $9(i  billion 
to  our  gross  national  product,  up  from 
$38  billion  ,iust  5  years  ago.  In  the  Siate 
of  Minnesota  alone,  more  ti>an  8  )0  com- 
panies are  actively  engaged  in  interna- 
tional trade,  adding  $1  billion  to  the 
State's  income  from  manufacturing  and 
creatine  12,000  jobs  that  are  totUly  de- 
pendent upon  exports. 

Finally,  trade  is  essentia!  to  the  liveli- 
hood of  the  American  farmer.  According 
to  the  Bureau  of  Labor  Statistic  3,  trade 
accounted  for  12.6  percent  of  tctal  pri- 
vate employment  in  agriculture  in  1972. 
U.S.  exports  of  agricultural  j  roducts 
this  year  are  running  at  an  annual 
rate  of  $21.9  billion,  compared  with 
S17.7  billion  in  1973  and  S9.4  billion  in 
1972.  The  State  of  Minnesota  which 
is  one  of  the  leading  agricultural  ex- 
porters in  the  United  States,  earned  $1.2 
billion  as  a  result  of  agricultural  export 
sales  in  fiscal  1974. 

Turning  to  provision.s  of  tne  b:  11  itself, 
the  pending  measure — like  its  <  ounter- 
part  in  the  House — provides  the  author- 
ity for  the  U.S.  negotiators  to  see  i  agree- 
ments which  would  io-.ver  tariff  a  id  non- 
tariff  barriers  to  trade.  But  as  a  esult  of 
several  amendments  which  I  ol  iered  in 
the  Finance  Committee,  the  Seiate  bill 
would  go  beyond  the  House  version  to 
address  the  critical  issue  of  assuring  not 
simply  access  to  markets,  but  also  access 
to  supplies  of  raw  materials  reqjiired  by 
the  United  States. 

Over  the  past  2  years  we  have  seen 
an  alarming  trend  toward  the  fomation 
and  use  of  producer  cartels  to.ariificlally 
increase  the  price  of  raw  materibls.  The 
dangers  in  this  movement  are;  readily 
seen  in  the  economic  chaos  gflnerated 
by  OPEC.  Last  December  I  warhed  that 
the  example  set  by  the  Arab  Statjes  could 
easily  be  followed  by  monopoly  producers 
of  other  vital  raw  materials.  Sin^e  then, 
we  have  seen  disturbing  evidenc*  of  this 
[jrediction's  coming  true.  l 

Bauxite  producers  have  coml^ined  to 
create  the  International  Bauxite  Associa- 
tion, setting  the  stage  for  Jamaica  to 
press  for  a  600-percent  increasie  in  its 
earnings.  T 

Through  the  International  Council  of 
Copper  Exporting  Countries,  coiper  ex- 
porters are  now  pressing  for  greater  con- 
trol of  the  market.  T 

Phosphate  producers  have  acaieved  a 
threefold  increase  in  prices,  and  members 
of  the  International  Tin  Agreement  are 
seeking  a  50-percent  increase  in  the  floor 
price  for  tin.  I 

Coffee  producers  are  starting  Ito  dom- 
inate markets,  and  other  cofeimodity 
producers  may  soon  join  the  ^^ampede 
toward  cartelization. 


In  an  era  marked  by  spreading  short- 
ages of  food  and  raw  materials,  there  is 
a  high  likelihood  for  success  of  efforts  to 
di  ive  prices  higher  by  limiting  production 
of  critical  commodities. 

And  as  Ambassador  Eberle  told  the 
Joint  Economic  Committee  the  other  day, 
the  existing  GATT  articles  are  "virtually 
worthles.s"  in  attemjiting  to  deal  with 
collusion  among  raw  materials  suppliers. 

Although  the  GATT  articles  contain 
provisions  relating  to  the  use  of  export 
embargoes,  the.se  provisions  are  riddled 
with  loopholes  and  have  not  been  en- 
forced. In  fact,  the  major  thrust  of  the 
GATT  has  been  toward  import  restric- 
tions: and  until  now  little  attention  has 
been  p.iid  to  the  critical  issue  of  supply 
access. 

My  amendments,  which  are  incorpo- 
rated in  titles  I  and  III  of  the  Trade 
Reform  Act.  are  designed  to  make  access 
to  supplies  a  negotiating  objective  of 
equal  importance  to  access  to  markets. 
This  goal  is  articulated  in  chapter  I  of 
the  bill  under  General  Negotiating  Au- 
thority and  also  in  chapter  II,  Reform  of 
the  GATT.  Under  the  latter  section,  the 
President  would  be  directed  to  seek  to 
strengthen  the  GATT  articles  to  include 
rules  and  precedures  governing  the  im- 
position of  export  controls,  the  denial  of 
fair  and  equitable  access  to  supplies,  and 
effective  consultation  procedures.  In 
addition,  the  President  would  be  directed 
to  seek  the  adoption  of  multilateral  pro- 
cedures and  sanctions  with  respect  to 
countries  that  deny  equitable  access  to 
supplies  of  raw  materials,  food,  and 
manufactured  products. 

To  increase  the  Presidents  leverage 
in  bargaining  with  countries  that  deny 
supplies  to  the  United  States,  he  would 
be  given  explicit  authority  under  title 
III  to  retaliate  against  offending  na- 
tions. This  authority  could  be  used  uni- 
laterally until  such  time  as  multilateral 
mechanisms  to  respond  to  unreasonable 
export  embargoes  are  adopted  by  the 
GATT.  But  the  abiUty  of  the  United 
States  or  any  other  GATT  member  na- 
tion to  bring  pre.";sure  upon  commodity 
cartels  would  obviously  depend  upon  our 
ability  to  act  in  concert  with  our  trad- 
ing partners  under  mutually  agreed  upon 
rules  and  procedures. 

In  a  paper  entitled  "Completing  the 
GATT.  "  released  several  weeks  ago  by 
the  National  Planning  Association.  C. 
Fred  Bergsten,  of  the  Brookings  Institu- 
tion, proposed  a  number  of  specific  ob- 
jectives that  might  be  incorporated  in 
the  U.S.  negotiating  position.  I  would 
hope  that  oiu-  negotiators  would  draw 
upon  these  recommendations  and  others 
that  have  been  offered  to  make  the  most 
effective  possible  u.se  of  the  authorities 
granted  under  the  supply  access  amend- 
ments. 

In  two  other  respects  I  believe  the 
Senate  bill  offers  a  significant  improve- 
ment over  that  adopted  by  the  House  of 
Representatives.  The  first  such  area  is 
the  question  of  addressing  dislocations 
which  occur  as  industries  adjust  to  in- 
creased competition.  Although  the  TRA 
places  emphasis  on  avoiding  market  dis- 
ruption and  providing  sufficient  time  for 
U.S.  industries  to  adjust  to  competition, 
some  temiiorary  dislocation  is  inevitable. 
To  deal  with  these  problems,  the  Finance 


Committee  adopted  amendments,  offered 
by  Senator  Nelson,  to  the  adjustment 
assistance  title  of  the  act.  Under  these 
amendments,  which  I  was  privileged  to 
cosponsor.  the  benefit  levels  for  workers 
were  liberalized  to  provide  a  maximum 
of  70  percent  of  a  workers  average  week- 
ly wage  up  to  100  percent  of  the  average 
weekly  wage  in  manufacturing  for  a  full 
52  weeks.  Workers  over  age  60  or  those 
enrolled  in  approved  training  programs 
could  receive  benefits  for  an  additional 
26  weeks.  In  addition,  the  bill  estab- 
lishes for  the  first  time  a  program  of 
adjustment  assistance  for  communities, 
including  aid  in  the  creation  of  Trade 
Impacted  Area  Coimcils.  technical  as- 
sistance under  tlie  Public  Works  and 
Economic  Development  Act,  and  a  spe- 
cial program  of  loan  guarantees  to  stim- 
ulate new  investment  in  trade  impacted 
communities. 

Second,  I  should  like  to  call  attention 
to  a  special  problem  in  agriculture.  The 
United  States  has  for  many  years  main- 
tained a  system  of  import  quotas  on  agri- 
cultural products  which  are  covered  by 
domestic  price  support  systems.  These 
quotas  are  not  simply  a  trade  matter, 
but  also  an  integral  part  of  domestic 
price  support  and  food  policies. 

Over  the  past  2  years  administration 
recommendations  and  actions  have  sug- 
gested the  possibility  of  a  trade  off  be- 
tween U.S.  concessions  on  dairy  imports 
in  exchange  for  European  concessions  on 
other  agricultural  products.  Despite  re- 
peated denials.  Executive  actions  in 
maintaining  price  supports  at  or  even 
below  the  minimum  level  required  by 
law.  in  invoking  emergency  authority  to 
expand  dairy  imports  above  established 
ouota  levels,  and  in  refusing  until  forced 
by  threat  of  a  court  order  to  counter- 
vail against  heavily  subsidized  dairy  im- 
ports suggested  that  key  elements  of  the 
proposed  policy  might  already  be  gain- 
ing adoption. 

As  a  result  of  these  actions,  the  U.S. 
dairy  industry  is  facing  disastrous  losses. 
As  many  as  5,000  dairy  fanners  in  Min- 
nesota have  been  forced  out  of  business 
since  the  beginning  of  this  year.  Aside 
from  the  ruinous  impact  of  administra- 
tion policies  upon  the  dairy  farmer,  such 
policies  could  lead  to  severe  shortages 
and  sharply  higher  prices  for  consumers 
in  the  months  ahead. 

To  guard  against  such  a  possibility. 
Senator  Nelson  and  I  sought  in  com- 
mittee and  were  given  assurances  that 
any  change  in  the  current  program  of 
quotas  under  section  22  pursuant  to  a 
trade  agreement — whether  such  a 
change  could  be  implemented  adminis- 
tratively or  required  fen  amendment  to 
current  law — would  be  brought  back  to 
the  Congress  for  affiiTiiative  approval 
under  the  procedures  set  forth  in  section 
102  of  the  act.  Furthermore,  Senator 
Nelson  and  I  were  assured  in  a  letter 
from  Ambassador  Harald  B.  Malmgren, 
dated  October  2,  1974,  that — 

The  Special  Trade  Representatives  Office 
would  not  recommend  any  changes  in  quotas 
in  connection  with  trade  policy  without  prior 
consultation  with  you  and  with  representa- 
tives of  the  dairy  industry,  whatever  the 
elements  of  such  a  settlement  Insofar  as 
they  afTect  dairy  farmers. 

A  parallel  concern  of  dairy  farmers 
and  many  olh^^rWl^  industries  is  the 
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problem  of  export  subsidies.  If  subsidized 
imports  of  articles  covered  by  domestic 
price  support  programs  are  permitted  to 
enter  the  United  States,  even  when  tra- 
ditional quotas  are  strictly  enforced,  but 
especially  when  quotas  are  expanded 
under  emergency  proclamation  author- 
ity, not  only  is  the  American  farmer  sub- 
ject to  unfair  competition,  but  the  U.S. 
Government  is  also  placed  in  the  posi- 
tion of  being  forced  to  buy  domestic  prod- 
ucts that  are  displaced  by  imports  In 
order  to  maintain  price  support  levels. 

The  dairy  industry  offers  a  case  In 
point.  During  the  first  quarter  of  1974, 
the  United  States  imported  29  million 
pounds  of  cheese  from  the  Common  Mar- 
ket. Most  of  this  cheese  carried  a  subsidy 
approaching  32  cents  per  pound.  As  a  re- 
sult of  unfair  competition,  U.S.  cheese 
producers  lost  their  traditional  markets, 
the  domestic  price  of  cheese  fell  below 
support  levels,  and  the  U.S.  Government 
was  forced  to  buy  cheese  to  maintain  the 
support  level. 

The  present  law  on  countervailing  du- 
ties is  clear  and  mandatory.  Nevertheless, 
because  there  is  no  effective  time  limit 
for  investigations,  it  has  only  rarely  been 
enforced.  The  House  bill  sought  to  cor- 
rect this  problem  by  directing  that  inves- 
tigations be  completed  within  1  year 
from  the  date  that  the  question  is  pre- 
sented to  the  Secretary.  Nonetheless,  a 
loophole  still  remained  since  years  of  de- 
lay could  take  place  before  the  question 
of&cially  reached  the  Secretary.  In  addi- 
tion, the  House  bill  opened  up  two  new- 
loopholes  by  giving  the  administration 
virtually  unlimited  discretion  over 
whether  to  countei-vall  against  products 
covered  by  quotas  and  over  whether  to 
countervail  against  any  products  dur- 
ing the  4  years  of  the  negotiations. 

To  meet  these  objections,  the  Finance 
Committee,  therefore,  adopted  several 
amendments,  which  Senator  Nelson  and 
I  proposed,  to  strike  the  permanent  dis- 
cretion over  whether  to  countervail  when 
quantitative  restrictions  are  in  effect,  to 
tighten  the  time  period  for  investiga- 
tions, and  to  strictly  limit  administration 
discretion  during  he  negoiations.  These 
amendments  would  require  that  tlie  Sec- 
retary countervail  unless  two  conditions 
are  met:  First,  that  adequate  steps  have 
been  taken  to  reduce  substantially  or 
eliminate  the  adverse  effect  of  the  sub- 
sidy, and  second,  that  there  Ls  a  reason- 
able prospect  that  successful  trade  agree- 
ments will  be  reached  to  reduce  and  elim- 
inate barriers  to  trade  and  to  countervail 
would  seriouslj'  jeapordize  the  satisfac- 
tory completion  of  the  negotiations.  Any 
decision  not  to  countervail  would  be  sub- 
ject to  veto  by  either  House  of  Congress, 
resulting  in  the  mandatory  imposition  of 
countervailing  duties. 

At  the  request  of  Senator  Nelson  and 
me,  the  Department  of  the  Treasury  pro- 
vided an  explanation  of  how  these 
amendments  would  be  applied  in  the  case 
of  the  dairy  industry.  We  were  informed 
that  Treasury  would  proceed  immedi- 
ately under  the  countervailing  duty  law 
should  the  EC  reinstate  export  payments 
on  dairy  products  and  that  any  attempt 
to  avoid  or  delay  the  Imposition  of  coun- 
tervailing duties  by  the  mere  subterfuge 
of  substituting  one  incentive  program  for 


another  would  be  treated  as  though  these 
payments  had  been  resumed.  In  this 
event  a  final  determination  on  the  pay- 
ment of  subsidies  could  be  made  within 
14  daj's. 

While  these  and  other  amendments 
have  greatly  strengthened  the  trade  bill, 
there  are  however  several  weaknesses  in 
the  Senate  version  which  I  hope  can  be 
corrected  in  conference  with  the  House. 

I  am  concerned,  for  example,  that  the 
Senate  bill  requires  that  the  President 
provide  import  relief  in  the  form  of 
higher  tariffs,  quotas  or  orderly  market- 
ing agreements  when  there  is  a  finding  of 
injury  to  U.S.  firms  whether  or  not  the 
overall  national  interest  of  our  coimtry 
would  be  jeopardized  by  such  action.  I 
would  hope  that  some  discretion  might 
be  provided  by  the  conferees. 

Second,  the  Senate  committee  adopted 
an  amendment  to  the  countervailing 
duty  section  of  the  act,  which  would  pre- 
clude any  discretion  whatsoever  after 
the  first  2  years  of  the  negotiations.  I 
would  hope  that  this  limited  discretion 
would  be  extended  to  4  years,  provided  all 
other  major  aspects  of  the  Senate  bill 
concerning  countervailing  duties  and  sec- 
tion 22  import  quotas  are  retained  in 
conference. 

Tliird,  I  am  most  concerned  about  an 
amendment  that  was  included  in  title 
rv  of  the  trade  bill  concerning  most 
favored  national  status  for  Czechos- 
lovakia. This  provision  would  seek  to 
force  Czechoslovakia  to  pay  all  property 
claims  resulting  from  postwar  nationali- 
zation of  property  at  an  unprecedented 
rate  of  100  cents  on  the  dollar  before  the 
CSSR  would  be  eligible  for  most-favored- 
nation  status  or  for  the  return  of  Czech 
gold  confiscated  by  the  Nazi  regime  dur- 
ing World  War  II.  The  United  States  has 
not  demanded  100  percent  restitution 
from  any  other  Communist  government; 
we  have,  in  fact,  signed  similar  claims 
settlements  with  Poland  at  39  cents  on 
the  dollar  and  with  Romania  for  37  cents 
on  the  dollar.  Nor  have  Britain  or  France 
demanded  100  percent  payment  from 
Czechoslovakia.  The  Czech  Government 
has  negotiated  an  agreement  with  the 
Department  of  State  which  would  pro- 
vide for  a  payment  level  of  41  percent, 
which  compares  favorably  with  other 
agreements  w-e  have  negotiated  and  Is 
more  favorable  than  those  signed  by  our 
allies.  Advocates  of  the  amendment  have 
argued  that  it  will  force  tlie  Prague  Gov- 
ernment to  negotiate  a  better  agreement. 
Nevertheless,  unless  the  amendment  is 
dropped  or  greatly  modified  in  conference 
a  more  likely  result  would  be  the  loss  of 
trade  opportimities  totaling  from  $300 
million  to  $1.5  billion  in  the  next  few 
years. 

Finally,  the  Finance  Committee 
adopted  several,  in  my  opinion,  regreta- 
ble  amendments  to  title  V  of  the  Trade 
Reform  Act.  Title  V  establishes  a  gen- 
eralized system  of  preferences  for  devel- 
oping countries.  While  the  amount  of 
trade  expected  to  take  place  under  title 
V  is  terribly  modest,  this  program  is 
symbolic  of  U.S.  willingness  to  assist  in 
promoting  economic  development  and 
diversification  in  developing  nations.  Un- 
fortunately, the  committee  decided  to 
attach  amendments  which  would  deny 


preferences  to  many  coimtries  in  Latin 
America  and  Africa. 

These  amendments  would  also  pre- 
clude any  Communist  country  from  re- 
ceiving preferences.  ITiis  trade  bill  marks 
a  step  forward  in  our  relations  with  the 
nonmarket  economies.  But  it  has  the  un- 
fortimate  aspect  of  denying  generalized 
system  of  preferences  for  Romania  and 
Yugoslavia,  along  with  other  Communist 
countries.  At  one  point  in  the  history  oi 
this  bill,  there  was  an  exception  for  Ro- 
mania and  Yugoslavia  recognizing  their 
more  independent  foreign  policy  and,  ir. 
the  case  of  Yugoslavia,  the  more  humane 
domestic  structure  as  well.  That  excep- 
tion is  now  missing  from  this  bill. 

I  regard  this  as  a  serious  error  on  our 
part.  The  Soviet  Union  has.  for  more 
than  a  generation,  been  seeking  to  en- 
force discipline  and  control  over  these 
two  coimtries  along  with  the  rest  of  East- 
ern Europe.  And  we  are  only  playing  into 
their  hands  by  forcing  them  all  into  the 
same  category.  I  have,  therefore,  pre- 
pared an  amendment  to  provide  that  Ro- 
mania and  Yugoslavia  be  exempted  from 
the  prohibition  on  GSP,  w^hich  I  hope  to 
raise  later  on  during  the  debate  on  the 
bill.  I  do  not  intend  to  take  much  of  the 
Senates  time  on  this  amendment. 

The  Senate  trade  bill  is  not  a  perfec 
bill.  In  a  number  of  areas  in  addition  to 
those  I  have  mentioned,  I  believe  tha; 
this  measure  could  be  improved.  Never- 
theless, I  recognize  the  greater  urgenr\ 
of  getting  this  measure  through  the  Sen- 
ate and  into  conference  before  the  clock 
runs  out.  With  only  a  few  days  remaining 
there  is  no  time  for  delay. 

The  cloture  motion  would  preclude 
lengthy  debate  on  a  number  of  amend- 
ments which  have  been  offered  relating  to 
deregulation  of  natural  gas  and  the  taxa- 
tion of  foreign  earnings  of  U.S.  corpora- 
tions. The  proposal  for  natural  gas  de- 
regulation is.  in  my  opinion,  a  disastrou.'; 
amendment  that  could  take  $10  billion  a 
year  from  the  pockets  of  consumers  to 
line  the  pockets  of  the  big  oil  companies. 
On  the  other  hand.  I  have  a  great  deal 
of  sympathy  with  the  intent  of  amend- 
ments to  close  tax  loopholes  that  enable 
U.S.  businesses  to  escape  without  paying 
their  fair  share  of  taxes  and  in  some 
cases  may  encourage  U.S.  industries  to 
relocate  overseas.  However.  I  do  have 
serious  questions  about  whether  the 
amendments  are  technically  sound  and 
adequate  to  achieve  the  purposes  for 
which  they  were  introduced.  And  beyond 
these  doubts,  I  recognize,  as  sponsors  of 
the  natural  gas  amendment  must  recog- 
nize, that  the  amendments  will  ne\er 
survive  the  determined  opposition  they 
will  meet  in  the  waning  days  of  the  93d 
Congress.  They  will  only  succeed  in  kill- 
ing the  trade  bill. 

I,  for  one,  believe  that  we  cannoi  afford 
to  let  the  trade  bill  die.  The  internationed 
economic  outlook  is  simply  too  grave  and 
the  need  for  reform  of  our  trading  sys- 
tem too  urgent  to  allow  shortsighted 
arguments  or  narrow  self-interest  to  kill 
this  essential  legislation.  The  decision  we 
make  on  the  trade  bill  is  more  than  a 
domestic  economic  decision  although  it 
is  clear  that  our  economy  would  benefit 
from  its  passage.  It  may  prove  to  be  the 
most  important  foreign  policy  decision 
of  the  93d  Congress. 
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Cordell  Hull,  the  father  of  our  trade 
agreements  program,  once  warned: 
If  goods  cannot  cross  borders,  brmles  will. 

While  this  prophecy  may  soitnd  alarm- 
ist, in  my  judgment  there  can  he  no  doubt 
tliat  the  political" tonsequencei  of  allow- 
ing our  trading  system  to  deteriorate 
would  be  harmful  in  the  extreme  to  our 
hopes  for  renewed  coopersiion  with 
Europe,  with  Japan,  and  wi»i  the  de- 
veloping world.  And  unquestiiiably.  the 
failure  to  strengthen  our  tradi  relation- 
ship with  the  Soviet  Union  knd  other 
Communist  countries,  as  envisioned  in 
the  Trade  Reform  Act.  would  both  un- 
dermine progress  in  detente  ti  i  date  and 
threaten  the  prospects  for  the  future. 

Negotiation  offers  no  instaiit  answers 
to  the  oil  crisis  and  to  the  p  oblems  of 
inflation  and  unemployment.  But  nego- 
tiation does  oflfer  the  hope  thi  t  through 
slow  and  painstaking  effort,  detached 
from  the  political  arena,  our  country 
and  other  trading  nations  can  achieve 
mutually  acceptable  solutions  o  the  rel- 
atively minor  economic  prob  cms  that 
divide  us  and  can  build  the  basis  for 
cooperation  to  resolve  the  big?er  issues 
upon  which  our  common  fate  c  epends. 

I  ask  unanimous  consent  thaj  Mr.  Say- 
lor  of  the  staff  of  the  Com|nittee  on 
Agriculture  and  Forestry  be  bermitted 
to  remain  on  the  floor  durin?  the  re- 
mainder of  the  consideratioi  of  H.R. 
10710.  including  any  and  all  rol  call  votes 
The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  Preside!  it.  I  want 
to  endorse  the  statements  ol  the  dis- 
tinguished Finance  Committee '  hairman, 
Mr.  Long,  about  the  need  td  observe 
faithfully  the  rules  on  geriiianeness. 
should  the  cloture  motion  be  adopted. 

I  also  want  to  relieve  him  of  dne  of  his 
concerns  as  to  a  nongermane' amend- 
ment. 

Yesterday  afternoon.  I  introcuced  an 
amendment  to  the  standby  emergency 
energy  bill  (S.  3267  •  that  calld  for  the 
deregulation  of  new  natural  ga.sl  As  this 
is  an  appropriate  vehicle  for  legislation 
that  would  terminate  FPC  juifsdiction 
over  the  wellhead  pric  3  of  gas  th^t  is  not 
(^jirrently  committed  to  interstaite  pipe- 
lines— there  being  no  single  action  bet- 
ter designed  to  forestall  an  energy  emer- 
gency—I have  advised  the  leadership 
that  I  will  not  call  up  my  gasTderegu- 
lation  amendment  to  the  trade  bill,  and 
that  I  will  vote  for  cloture         j 

The  PRESIDING  OFFICER,  ihe  Sen- 
ator from  Indiana. 

Mr.  HARTKE.  Mi\  President  we  are 
not  talking  about  whether  this  j  s  a  good 
bill  or  a  bad  bill.  The  Senator  fr^m  Min- 
nesota, if  he  cares  to  listen,  would  be 
reminded  of  something  he  said  on  tele- 
vision when  he  was  still  a  candidate  for 
President,  when  he  appeared  o|i  Issues 
and  Answers.  They  asked  him  what  they 
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were  going  to  do  about  Federal  ta 

lems.  and  the  answer  of  the  Sen 

that  we  should  tax  the  multinational  oil 

companies. 

Mr.    MONDALE.     Will     the 
yield? 

Ml-.  HARTKE.  I  wondered  whether  he 
•surrendered  that  position  or  a 
sion  of  that  issue  at  this  time. 

Mr.    MONDALE.     Will    the 
yield? 


X  prob- 
tor  was 


Senator 


discus- 


Senator 


Mr.  HARTKE.  I  yield  30  seconds.  I 
only  have  8  minutes. 

Mr.  MONDALE.  I  agree  completely, 
as  I  said  just  a  moment  ago.  The  multi- 
national oil  companies,  with  the  use  of 
the  foreign  tax  credit,  and  what  Doug- 
las used  to  call  the  golden  gimick,  be- 
cause virtually  untaxed  from  the  stand- 
point of  the  Federal  income  tax.  I  want 
to  see  that  changed. 

What  I  have  said  is  in  the  light  of  the 
crucial  nature  of  this  bill,  I  do  not  think 
we  should  bring  it  up  right  now.  I  think 
we  should  bring  it  up  early  next  year 
when  an  essential  tax  bill  must  be  raised. 
Mr.  HARTKE.  I  just  want  to  remind 
the  Senator  of  what  he  said.  He  said 
only  relevant  amendments.  That  is  the 
issue  here.  I  am  not  bringing  irrelevant 
amendments  up  in  this  bill.  The  ques- 
tion reaUy  is  the  question  of  a  technical 
determination  of  germaneness.  Even  the 
President  of  the  United  States,  when  he 
put  this  bill  in,  said  to  us  very  simply 
that  he  wanted  these  tax  measures  con- 
sidered as  part  of  the  trade  bill.  The 
fact  of  it  is  that  the  Senator  from  Min- 
nesota says  this  was  enormously  com- 
plex, long  needed,  and  he.  himself,  has 
put  in  extended  remarks.  What  is  hap- 
pening here  is  very  simple.  There  will 
'  be  a  limitation  of  this  debate,  very  simplv 
put.  into  1  hour  for  each  Senator.  That 
is  100  hours.  This  bill  has  been  under 
consideration  for   2   years,   under  con- 
sideration for  17,520  hours.  They  have 
been  considering  this  bill  for  that  long. 
But  now  each  Senator  is  limited  to   1 
hour  to  discu,ss  a  bill  that  has  gone  that 
far. 

The  Senator  from  Louisiana,  the  chair- 
man of  the  Finance  Committee,  took  15 
minutes  of  his  time  on  debate  to  read 
the  list  of  42  amendments  which  are 
pending.  If  you  take  the  time  which  a 
Senator  has  and  devoted  it  to  all  those 
42  amendments,  a  Senator  would  have 
about  1  minute  and  15  seconds  to  discuss 
every  amendment.  This  is  preposterous, 
absolutely  irresponsible. 

Yesterday  I  tried  to  discuss  this  i.ssue. 
The  Senator  from  Louisiana  said  that  we 
could  have  debated  the  issue.  But  you 
could  not  offer  an  amendment,  because 
there  was  a  technical  amendment  at  the 
desk  presented  by  the  Senator  from 
Louisiana,  perfectly  within  his  rights,  but 
perfectly  within  the  realm  of  preventing 
any  type  of  meaningful  action  taking 
place  in  the  Chamber  of  the  Senate. 

This  bill  has  293  pages  in  it.  The  report 
has  311  pages.  There  are  seven  volumes 
of  the  hearings  on  this  measure,  which 
are  almost  a  foot  and  a  half  high. 

There  is  the  question  involved  in  the 
Jackson  amendment  alone,  which  I  favor, 
by  the  way.  I  am  not  opposed  to  it.  They 
say  that  immigration  is  germane,  but 
taxation  of  a  foreign  corporation  is  not 
germane 

Well.  I  agree  that  deregulation  of 
natural  gas  is  not  i-elevant.  but  I  want  to 
point  out  that  no  amendment  that  I  have 
placed  on  the  desk,  or  most  of  those 
others 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARTKE.  I  yield  myself  an  addi- 
tional 2  minutes. 

Most  of  the  amendments  at  the  desk 
are  relevant   This  is  not  an  attempt  to 


close  debate.  I  do  not  think  the  issue 
is  really  germaneness.  I  think  the  more 
vital  issue  for  this  Senate  is  the  ques- 
tion where  you  have  a  cloture  motion 
filed  before  the  debate  began  on  one 
of  the  most  complex,  controversial,  im- 
portant Issues  that  this  Congress  has 
ever  faced. 

They  say  they  are  afraid  of  a  Christmas 
tree  bill.  They  had  better  be  afraid  of 
going  ahead  and  rushing  down  the  path 
of  disaster.  I  would  say  to  you  that  if 
debate  is  limited  under  the  cloture 
motion,  in  the  words  of  Macbeth,  all  the 
perfume  of  Arabia  will  not  wash  that 
blood  from  your  hands. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARTKE.  How  much  time  have 
I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  HARTKE.  Mr.  President,  yester- 
day I  was  going  to  discu.ss  three  amend- 
ments which  are  going  to  be  ruled  non- 
germane.  I  would  hope  that  in  the  rush 
of  the  final  days  of  this  Congress,  before 
this  issue  is  closed.  I  would  have  the  op- 
portunity eventually  to  discuss  these 
amendments.  Even  though  they  will  be 
ruled  nongermane.  and  on  which  I  know 
there  is  no  possibility  of  overruling  the 
Chair,  I  still  think  it  is  important  that 
those  matters  be  considered. 

Let  me  refer  to  former  Secretary  of 
the  Treasury  Jolm  Connally.  when  he 
was  before  the  Finance  Committee  on 
hearings  on  this  about  a  year  and  a  half 
ago.  I  asked  him  this  specific  question: 
"Under  the  tax  laws  of  the  United  States, 
is  it  more  advantageous  for  a  corporation 
to  invest  in  the  United  States,  in  Indiana, 
for  example,  than  in  India?" 
He  said.  "That  all  depends." 
I  said.  "What  does  it  depend  upon?" 
He  said,  "It  depends  on  how  you  look 
upon  it." 

I  said,  "Let  me  just  ask  you:  Every- 
thing else  being  equal,  if  you  just  look 
at  the  tax  laws,  is  it  more  advantageous 
to  build  in  Indiana  or  in  India?" 
He  said  to  build  in  India. 
We  have  in  this  bill,  for  example,  an- 
other measure,  the  so-called  Mexican 
situation.  I  believe  I  will  have  a  chance 
to  discuss  this  amendment  on  the  floor. 
I  hope  they  will  not  rule  that  matter 
nongermane. 

This  is  a  very  technical  question  of 
what  has  happened  to  the  industries 
which  have  been  set  up  on  the  border. 
That  amendment  certainly  would  take 
longer  than  any  1  hour  to  debate.  It  is 
not  in  the  bill.  The  problem  is  not  elim- 
inated in  the  bill.  This  runaway  opera- 
tion is  still  being  continued. 

No  discussion  has  been  had.  and  no 
decision  has  been  made,  concerning  the 
fact  that  the  labor,  for  example,  in  Hong 
Kong,  which  is  being  utilized  by  the 
same  multinational  corporation,  is  child 
labor.  12  years  old.  working  6  days  a 
week,  earning  less  than  $1  a  day. 

I  think  that  some  of  these  things 
ought  to  be  discussed  at  a  time  in  which 
unemployment  is  skyrocketing  through- 
out this  Nation,  at  a  time  when  inflation 
is  absolutely  one  of  the  main  concerns. 
We  see  here  a  headlong  rush  not  to  go 
ahead  and  pass  a  trade  bill,  but  a  head- 
long rush  to  cut  off  meaningful  debate 
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on  a  very  complex  issue,  to  cut  off  any 
opportunity  for  having  a  discussion  of 
one  of  the  most  important  matters  on 
the  agenda. 

Let  me  point  out  that  if  this  trade  bill 
becomes  law,  it  is  the  law  for  the  next  5 
years.  If  the  history  of  negotiations  by 
tlie  administration  follows  the  pattern  of 
the  past,  it  will  not  be  the  commercial, 
the  economic,  the  jobs  in  the  United 
States  that  will  have  first  priority  by 
those  negotiators  representing  the  ad- 
ministration; it  will  be  the  State  Depart- 
ment, using  the  power  of  trade  negotia- 
tions for  political  purposes.  We  have  all 
to  long  seen  that  that  results  in  disaster. 

SUPPORT    CLOTtTRE 

Mr.  DOLE.  Mr.  President,  after  having 
worked  on  the  Trade  Reform  Act  for 
many  months  in  the  Senate  Finance 
Committee,  it  is  my  conviction  that  this 
legislation  is  tremendously  beneficial  to 
my  State  of  Kansas  and  to  the  Nation 
as  a  whole.  It  is  my  hope  that  we  can 
invoke  cloture  today  to  move  this  legis- 
lation forward  toward  passage  of  the 
bill  in  the  93d  Congress. 

KEY    TO    AGRICULTURE 

Agricultural  exports  are  vitally  im- 
portant to  many  people  in  the  State  of 
Kansas.  There  are  an  estimated  110,- 
000  people  employed  on  Kansas  farms, 
both  family  and  •  hired.  These  work- 
ers produced  o\er  $4.4  billion  worth 
of  agricultural  products  for  sale  in  1973, 
fifth  largest  in  the  United  States.  For 
the  year  ending  June  30.  1974,  it  is  esti- 
mated that  over  $1  billion  worth  of  farm 
goods  were  shipped  overseas  from  Kan- 
sas which  is  about  one-fourth  of  the 
State's  production. 

In  terms  of  total  U.S.  agricultural  ex- 
ports, Kansas  ranks  fourth  among  the 
States.  Moreover,  Kansas  is  first  in  our 
most  important  farm  export  commodi- 
ty—wheat. The  United  States  tradition- 
ally exports  over  half  of  the  wheat  it 
produces,  and  in  recent  years  the  amount 
has  moved  closer  to  three-fourths.  In 
addition,  Kansas  is  also  in  the  top  10  ex- 
porting States  in  feed  grains  and  such 
animal  products  as  tallow,  lard,  and 
hides. 

We  talked  in  the  agriculture  commit- 
tee yesterday  about  the  need  to  expand 
livestock  exports.  This  legislation  will 
facilitate  that  expansion. 
The  benefit  from  these  farm  exports 
Ij  to  the  people  who  produce  them  is  di- 
rect and  obvious.  Between  fiscal  years 
1971  and  1973  when  total  U.S.  farm  ex- 
ports rose  from  $7.8  billion  to  $12.9  bil- 
lion, Kansas  moved  from  the  sixth  larg- 
est exporting  State  to  the  fourth.  At  the 
same  time,  total  farm  cash  receipts  rose 
from  $2.2  billion  in  the  State  to  $4.4  bil- 
lion—calendar year  data.  More  impor- 
tantly, however,  is  the  fact  that  average 
net  farm  income  in  Kansas  increased 
from  $7,585  in  calendar  year  1971  to  $17.- 
234  in  calendar  year  1973.  Comparable 
figures  for  1974  are  not  yet  available  ex- 
cept for  total  U.S.  agricultural  exports 
which  jumped  another  $8.4  billion  to 
$21.3  billion  in  fiscal  1974. 

NONFARM    JOBS    CREATED 

Although  not  as  evident,  farm  exports 
also  benefit  people  working  in  agricul- 
ture-related industries  and  businesses. 
One  out  of  every  five  jobs  in  private  em- 


ployment is  related  to  agriculture  in  some 
way,  W;hether  in  storing,  transporting, 
processing,  merchandising,  or  providing 
goods  and  services  to  the  producers. 
Farm  exports  play  a  particularly  impor- 
tant role  in  the  nonfarm  sector.  For  ex- 
ample, every  $1  increase  in  exports  of 
feed  grains,  wheal,  rice,  and  oilseeds 
creates  another  90  cents  of  output  in 
areas  such  as  transportation,  financing, 
warehousing,  and  in  farm  supplies. 

Thus,  the  increase  in  farm  exports 
produced  in  Kansas  from  $301  million  in 
1971  to  $1.2  biUion  in  1974  can  be  said  to 
have  increased  output  in  other  aieas  by 
another  $800  million.  Of  the  estimated 
450,000  people  employed  in  areas  directly 
related  to  farm  exports  in  the  United 
States,  27,000  are  dependent  on  exports 
from  Kansas. 

GOOD     FOR     WORKING     PEOPLE 

Industrj'  in  Kansas  is  growing.  Expan- 
sion of  our  exports  will  encourage  the 
growth  of  industry  in  Kansas.  That 
means  more  jobs  for  working  people. 
Kansans  are  hard-working  people.  It  is 
my  feeling  that  this  legislation  will  open 
up  more  jobs  for  people  in  Kansas  than 
we  have  ever  had  in  the  past  and  that 
this  measure  wiU  also  help  reduce  infla- 
tion that  working  people  are  struggling 
to  contend  with  now. 

In  1972,  Kansas-manufactured  exports 
reached  a  value  of  $280.9  milhon.  At  least 
6.400  Kansans  are  employed  in  manu- 
facturing for  export.  This  is  only  the 
number  of  those  directly  involved  in 
manufacturing  and  does  not  include  the 
number  which  is  normally  several  times 
greater  of  those  involved  in  handling, 
processing,  documenting  and  financing. 

Kansas  is  presently  ranked  28th  among 
the  States  in  importance  of  export  em- 
ployment in  manufacturing  establish- 
ments, and  29th  in  value  of  manufactur- 
ing for  export. 

We  are  growing  in  this  area  and  I  fully 
expect  to  see  Kansas  rising  -,harply  on 
this  list  of  States.  We  already  have  many 
enterprises  involved  in  multimillion- 
dollar  exports  of  transportation  equip- 
ment, machinerj'.  food  products  and 
chemicals.  This  legislation  will  improve 
that  picture. 

PROTECTION    FOR    WORKERS    AND    BUSINESS 

A  most  important  aspect  of  this  leg- 
islation is  the  extensive  provision  we 
have  made  for  relief  from  imports.  We 
have  provided  for  assistance  to  workers, 
farms  and  entire  communities  that  may 
be  forced  to  adjust  to  import  competi- 
tion. We  have  tightened  the  require- 
ments for  antidumping  actions  and 
counterv'aUing  duties. 

I  have  heard  some  concern  that  these 
measures  are  not  adequate.  The  Con- 
gress, of  course,  retains  the  right  to 
change  the  law  and  impro\e  the  pro- 
grams if  in  fact  these  fears  are  realized. 
Many  of  these  safeguards  have  not  ex- 
isted in  the  past  and  the  trade  reform  act 
represents  a  new  and  potentially  advan- 
tageous approach  to  world  trade. 

OFFSET     OIL     IMPORTS 

An  important  facet  of  this  bill  is  the 
impact  it  will  have  on  holding  down  in- 
flation. The  high  cost  of  oil  has  been  a 
major  contributing  factor  to  the  lagging 
economy  we  have  been  struggling  with. 
The  expansion  of  exports  we  hope  to 
achieve  under  this  legislation  will  be  very 


effective  in  helping  to  hold  down  the  rat' 
of  inflation  we  have  been  experiencinp 
Expanded  exports  of  manufacture! 
products  will  be  impoilant  in  this  regaru 
but  from  this  point  of  view,  Kansas  agri- 
cultural exports,  are  especially  impor- 
tant to  offsetting  the  increased  oil  bii: 

In  fiscal  year  1974,  agricultural  export 
reached  a  record  level  of  over  $21  billior. 
That    meant    a   surplus    in    agriculturr 
trade  of  about  $12  billion.  The  cost  cl 
oil  imported  into  lliis  country  exceedeci 
$20    billion    in    the   first    10   months   c; 
1974.  That  cost  has  been  a  major  impetu 
to  inflation  in  this  country.  Our  nationa 
oil  bill  increased  ^  over  $12  billion  th; 
year  over  last  a^d  had  it  not  been  fc: 
this  increase,  thfe  $21  billion  in  farm  ex 
ports  would  have  more  than  offset  our  c: 
imports  by  a  healthy  margin. 

In  fiscal  year  1973  our  agricultural 
trade  had  a  surplus  of  $9.3  billion.  That 
surplus  exactly  offset  the  $9.3  billion  in 
oil  imports  into  this  country.  Because 
farm  exports  offset  oil  imports  in  fiscal 
year  1973.  we  enjoyed  a  trade  surplus  of 
$1.7  billion  overall. 

Clearly  we  need  to  maintain  a  hig; 
level  of  agricultural  exports  in  order  t< 
reduce  the  deficit  in  our  balance  of  trad' 
resulting  from  oil  imports.  Although  u< 
are  making  every  effort  to  reduce  c; 
imports,  every  estimate  I  have  seen  shov 
a  continuing  dependence  on  foreign  o. 
for  some  time  to  come.  The  high  leve. 
of  farm  exports  this  year  has  kept  ou: 
trade  d;ficit  from  becoming  even  greater 
We  must  make  every  effort  to  keep  our 
agricultural  exports  at  a  high  level  anc 
that  is  why  I  am  supporting  this  legisla- 
tion today. 

EMICRATION    AMENDMENT 

The  time  it  has  taken  to  resolve  differ- 
ences within  the  Senate  on  this  most  im- 
portant piece  of  legislation  is  unfortu- 
nate, but  at  the  same  time  it  is  a  testa- 
ment to  the  fact  that  this  country  will 
not  subordinate  its  concern  with  ba^i 
human  rights  to  expediency. 

As  a  cosponsor  of  the  amendment  whici : 
would  deny  most-favored-nation  statu'^ 
to  those  countries  which  restrict  emi- 
gration of  certain  peoples  arbitrarily.  I 
am.  of  course,  pleased  and  gratified  that 
an  agreement  has  been  worked  out  and 
the  controversy  diminished. 

The  success  in  resolving  this  problem 
has  made  the  bill  we  consider  here  toda\ 
a  better  bill,  that  will  better  serve  our 
own  interests,  serve  to  ease  the  plight  o.' 
citizens  elsewhere  whose  fundamental 
freedoms  have  been  denied,  and  a.ssert. 
once  again,  in  a  very  particular  and  spe- 
cific way,  America's  traditional  concern 
for  the  rights  of  individuals. 

So.  Mr.  President,  I  feel  that  the  trade 
bill  is  a  good  piece  of  legislation.  It  is  tre- 
mendously important  to  our  vital  world 
trading  position.  The  alternative,  as  Sec- 
retary Kissinger  pointed  out  in  response 
to  my  questioning  at  our  recent  hearings, 
would  be  disaster  for  our  trade  positions. 
I  hope  we  can  mvoke  cloture  today  and 
move  promptly  toward  final  passage  of 
this  bill. 

Mr.  FANNIN.  Mr.  President.  I  am 
pleased  to  see  that  the  Senate  of  the 
United  States  finally  is  considering  trade 
legislation  which,  if  enacted,  will  assist 
materially  in  reforming  our  interna- 
tional economic  system. 
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The  world  has  changed  drarnatically 
from  the  one  we  knew  in  the  lj950's  and 
1960s  and  it  is  essential  that  we  design 
our  international  trade  policies  in  line 
with  cuiTent  realities. 

The  leadership  and  suppoift  of  the 
United  States  has  been  in  the  forefront 
of  developing  our  present  multilateral 
trade  and  payment  system.  B&rrlers  to 
trade  and  capital  movements  have  been 
reduced  giadually  and  the  wiorld  has 
experienced  uiaprecedented  pconomic 
growth  through  the  1960's.        j 

At  the  Deginning  of  this  decade  it  be- 
came clear  that  our  trading,  (pajTnent 
and  investment  systems  were  ndt  capable 
of  meeting  the  increased  demanids  placed 
on  them  by  the  increased  flow  of  trade. 
We  m  the  Finance  Committee  attempted 
to  deal  with  this  problem  in  ^970  and 
since  that  time  we  have  been  Bctive  in 
formulating  an  economic  policy  to  meet 
cuirent  requirements.  Recent  shortages 
in  agricultural  products,  petroleum  and 
other  items  have  underscored  the  needs 
for  legislation  to  implement  a  foreign 
economic  policy  to  meet  the  prcfclems  of 
this  decade.  I 

In  July  1971.  a  report  submitted  to 
the  President  by  the  Conunission  on  In- 
ternational Trade  and  Investmefat  Policy 
stated  In  part:  V 

We  face  critical  choices.  The  welfare  of 
our  people — perhaps  even  the  prolpects  for 
world  peace,  stability,  and  developnient — will 
depend  on  the  wisdom  and  the  reatlsra  with 
which  we  and  other  countries  ada^t  to  the 
changed  clrcn instances  of  the  seventies. 
The  next  few  years  will  determiner 
Whether  our  people  can  enjoy  tht  benefits 
of  open  channels  of  trade  and  Investment 
while  coping  with  the  real  human  problems 
of  adjusting  to  rapid  economic  c\  ange; 

Whether  the  world  will  drift  down  the  road 
of  economic  nationalism  and  regional  blocs 
or  will  pursue  the  goal  of  an  opfen  world 
economy.  T 

Whether  the  European  Commimlty  and 
Jupan  will  accept  responsibilities  icommen- 
surate  with  their  economic  power: 

Whether  we  can  evolve  with  oi  r  trading; 
partners  a  sound  International  monetary 
system  reconciling  domestic  and  Interna- 
tional economic  objectives; 

Wliether  develo{>ed  and  develop  ng  coun- 
tries can  mobilize  the  will  and  re;  ourcea  to 
cope  with  global  problems  of  pove:  ty,  popu- 
lation, employment,  and  envli  oomeutal 
deterioration: 

Whether  we  can  seize  new  opp  >rtunltles 
fen-  improved  political  and  economh  relations 
with  the  Communist  world. 

To  meet  these  challenges,  th  i  United 
States  must  develop  new  policies  hat  serve 
our  national  lutere.st— a  nationa  Interest 
which  compreliend$  a  prosperous  ar.d  con- 
genial world. 


Mr.  President,  these  ob.serva  ions  are 
even  more  pertinent  today  tljan  they 
were  in  1971. 

The  Trade  Reform  Act  of  19fe4  is  de- 
signed to  meet  these  challenge  in  four 
ways: 

One.  the  bill  gives  authority  f  »r  multi- 
national negotiations  toward  t  le  elimi- 
nation and  reduction  of  tariff  ;  nd  non- 
tariff  barriers  to  trade: 

Two.  we  are  providing  autl  lority  to 
protect  U.S.  products  in  world  markets. 
It  is  a  basic  tenet  that  for  tr£  de  to  be 
fi-ee  it  also  must  be  fair: 

Tliree,  we  have  provided  the  :  neans  of 
assisting  those  workers  and  fi  ms  that 
could  be  injured  from  a  surge  o:  imports 
and  also  have  protected  those  fl  Tns  that 


could  be  injured  by  unfair  import  prac- 
tices; and 

Four,  the  bill  will  allow  us  to  take  ad- 
vantage of  new  trade  opportunities  with 
all  countries  and  institute  a  system  of 
generalized  tariff  preferences  for  less 
developed  countries.  i 

Mr.  President,  the  Trade  Reform  Act 
of  1974  is  an  excellent  vehicle  for  accom- 
plishing our  goals  in  the  world  economy 
and  I  am  hopeful  that  my  colleagues 
will  act  in  a  prompt  and  responsible 
manner  on  this  vital  legislation. 

Mr.  MUSKIE.  Mr.  President,  I  must 
vote  against  the  cloture  motion  on  H.R. 
10710,  the  Trade  Reform  Act.  The  act 
may  be  the  most  far-reaching  economic 
and  foreign  policy  legislation  to  be  con- 
sidered by  the  93d  Congress.  If  enacted, 
it  would  Rive  the  President  broad  au- 
thority to  negotiate  world  trade  agree- 
ments, to  trade  with  Communist  coun- 
tries, to  give  preferences  to  imports  from 
less  developed  countries,  and  to  manage 
this  coimtry's  balance-of -payments  defi- 
cits and  surpluses.  This  is,  indeed,  a 
broad  grant  of  authority  and  if  enacted, 
this  bill  would  give  the  President  this 
authority  for  5  years. 

Yet  there  has  been  virtually  no  debate 
on  this  legislation  on  the  floor  of  the 
Senate.  And  I  feel  that  a  measure  which 
has  such  broad  implications  not  only  for 
specific  industries  which  face  severe  im- 
port competition,  but  for  the  American 
economy  as  a  whole,  and  for  American 
foreign  policy,  should  have  the  benefit  of 
a  full  and  fair  Senate  debate. 

In  failing  to  give  a  measure  of  this 
significance  the  attention  it  deserves  in 
a  last-minute  rush  to  adjournment  we 
run  a  veiy  real  risk  of  substituting  the 
judgment  of  others  for  our  own. 

Yet  this  cloture  petition  was  filed  be- 
fore the  debate  had  really  begrm. 

Accordingly,  I  do  not  feel  that  I  can 
support  a  cloture  petition  at  this  time. 

Mr.  President,  this  legislation  is  293 
I)rinted  pages.  The  report  of  the  Finance 
Committee  is  itself  more  than  300  pages. 
Both  represent  an  er^ormous  amount  of 
hard  work  and  persistent  effort  on  the 
part  of  the  committee,  and  I  think  Sen- 
ator Long  and  his  committee  deserve  our 
commendation. 

But  not  all  of  us  ha\e  been  as  inti- 
mately involved  in  the  committee  process. 
In  considering  legislation  of  this  magni- 
tude, we  need  to  know: 

First.  How  this  legislation  will  affect 
sectors  of  the  American  economy  which 
suffer  from  vigorous — and  often  unfair — 
import  competition,  or  from  interna- 
tional competition  for  olu*  limited  supply 
of  raw  materials. 

Second.  What  kinds  of  safeguards  for 
those  iiidustries  are  contained  in  the 
present  bill;  whether  these  safeguards 
need  to  be  modified  or  strengthened;  tind 
whether  we  need  to  do  more  to  counter 
the  human  costs  which  would  result  from 
the  changed  nature  of  international 
trade  contemplated  by  this  bill. 

Third.  What  possibilities  there  are  for 
international  arrangements  that  would 
l)lace  meaningful  restraints  on  imports 
over  the  next  several  years. 

It  would  be  easy  for  us  to  examine  the 
printed  words  in  this  document,  heft  its 
weight,  and  say.  yes.  this  is  a  fine  piece 
of  legislation. 


But  we  must  remind  ourselves  of  the 
costs  in  human  terms. 

For  example.  Mr.  President,  the  shoe 
industry,  which  has  traditionally  been 
the  largest  employer  in  my  home  State 
of  Maine,  is  already  crippled  by  an  in- 
creasing flood  of  imports,  and  has  been 
iinuable  to  obtain  relief  through  existing 
laws  and  procedures. 

Five  years  ago,  net  imports — imports 
less  exports — of  nonrubber  footwear 
totaled  175  million  pairs  valued  at  $330 
million.  In  1970.  net  imports  totaled  240 
milUon  pairs  valued  at  $560  million.  And 
by  1973,  net  imports  had  increased  to 
316  million  pairs  valued  at  close  to  $1 
billion. 

Even  these  statistics  do  not  describe 
the  costs  to  a  family  which  has  for  gen- 
erations given  its  labor  to  the  local  shoe 
shop,  perhaps  the  town's  only  industry, 
which  now  faces  extinction.  When  an 
industry  like  that  dies,  a  town  can  die 
with  it,  and  a  family  can  break  apart. 

We  must  be  conscious  of  the  conse- 
quences of  our  action  on  this  legislation. 
We  must  consider  carefully  all  its  costs. 
And  we  must  do  what  we  can  to  minimize 
tho.se  costs. 

Yet  we  in  the  Senate  are  being  asked 
today  to  go  ahead  with  legislation  that 
potentially  increases  the  threat  to  many 
U.S.  industries  without  our  being  able  to 
consider  fully  whether  remedial  action  is 
necessaiT. 

I  cannot  support  doing  this.  I  believe 
this  bill  must  be  considered  more  fully 
than  filing  cloture  today  would  permit. 
So  I  must  vote  "No." 

Mr.  BAYH.  Mr.  President.  I  shall  vote 
against  invoking  cloture.  I  do  so  not  on 
tlie  merits  of  the  various  issues  at  the 
heart  of  the  Trade  Reform  Act,  but  be- 
cause of  what  I  consider  to  be  an  alarm- 
ing and  growing  tendency  in  the  Senate 
to  abuse  the  basic  procedures  upon  which 
the  formulation  and  enactment  of  mean- 
ingful legislation  must  rest. 

These  procedures  revolve  around  the 
concept  of  full  and  adequate  debate.  The 
Trade  Reform  Act,  one  of  the  most  far- 
reaching  and  economically  vital  pieces 
of  legislation  this  Congress  has  consid- 
ered, was  the  subject  of  a  petition  for 
cloture  filed  before  we  had  completed 
one  full  day's  debate  on  the  provisions 
of  the  bill  itself,  let  alone  considered  aiv 
relevant  amendments. 

How  can  the  Senate  be  expected  to 
responsibly  vote  on  such  a  major  piece 
of  legislation  when  debate  has  been  lim- 
ited before  it  has  even  begun? 

I  expressed  this  same  concern  1  week 
ago  when  the  Senate  was  urged  to  act 
on  the  Export-Import  Bank  conference 
report  without  the  opportunity  to  fully 
debate  the  significant  deletions  made  by 
the  conference  in  the  Senate-passed  pro- 
visions of  the  bill.  The  first  cloture  peti- 
tion on  the  conference  report  was  filed 
before  there  had  been  2  hours  of  debate. 
Fortunately  the  Senate  in  that  in- 
stance concurred  in  my  judgment  of  the 
irresponsibility  of  such  an  action,  and 
twice  voted  against  cloture  of  the  Exim- 
bank  conference  report. 

As  one  wlio  is  basically  opposed  to  the 
use  of  unlimited  debate  in  this  body  to 
fi-ustrate  the  will  of  the  majority,  I  find 
myself  today  equally  in  opposition  to  the 
actions  of  the  Senate  wlaich  seem  to 
represent  the  other  ejctreme — to  cut  off 
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debate  on  a  piece  of  major  legislation 
before  the  Senate  can  possibly  be  ex- 
pected to  examine  the  merits  of  that 
legislation.  Last  night,  we  reached  the 
ultimate  extension  of  this  abuse  of  pro- 
cedure, by  contemplating  the  approval 
of  a  conference  report  on  the  Exim- 
bank — a  report  that  was  the  product  of 
a  private  agreement — before  the  report 
had  even  been  printed,  let  alone  made 
available  for  study  by  the  Members  of 
the  Senate. 

In  light  of  this  growing  trend  toward 
procedural  abuse.  I  will  cast  my  vote 
against  this  particular  cloture  petition 
on  the  Trade  Reform  Act.  I  cannot  sup- 
port a  motion  which  would  not  only  pre- 
cipitously cut  off  debate  but  would  abro- 
gate any  unanimous-consent  agreements 
that  had  been  negotiated  by  a  number 
of  Senators  on  amendments  to  the  trade 
bill.  The  subject  of  several  of  these 
amendments  involved  the  crucial  issue 
of  tax  reform.  Amendments  involving 
foreign  tax  policies — of  obvious  relevance 
to  both  our  foreign  trade  policies  and 
the  impact  of  such  policies  on  unem- 
ployment and  other  aspects  of  our  do- 
mestic economy — cannot  even  be  debated 
under  the  terms  of  this  cloture  petition. 
Mr.  President,  we  have  yet  to  pass  any 
meaningful  tax  reform  in  this  Congress. 
Yesterday,  the  House  defeated  a  major 
tax  reform  package  even  before  it  came 
to  the  floor.  Today,  the  Senate,  if  it  re- 
vokes cloture,  will  preclude  even  debating 
meaningful  tax  reform  measures.  Given 
the  worsening  state  of  both  oui-  domestic 
economy  as  well  as  our  foreign  trade  bal- 
ance, I  think  this  is  tragic. 

I  realize  that  the  leadership  on  the 
trade  bill  felt  that  the  deletion  of  any 
procedurally  nongcrmane  amendments, 
such  as  tax  reform,  was  necessary  in 
light  of  the  lack  of  time  which  we  have 
left  in  this  session  to  consider  the  trade 
bill. 

But  I  would  point  out  to  the  Senate 
that  the  amount  of  time  that  we  have 
to  consider  this  legislation  is  not  the 
result  of  delaying  tactics  by  those  in  op- 
position to  the  bill,  but  can  be  attributed 
to  a  number  of  factors,  including  the 
length  of  time  it  took  the  administration 
to  be  able  to  negotiate  the  Soviet  emi- 
gration question. 

It  concerns  me  greatly,  Mr.  President, 
that  if  cloture  is  invoked,  we  will  now 
be  asked  to  consider  a  crucially  im- 
portant piece  of  legislation,  involving 
many  complicated  issues,  within  the  next 
day  or  two,  and  then,  sometime  within 
the  remaining  7  legislative  days  of  this 
Congress,  to  digest  and  to  evaluate  the 
changes  which  will  result  in  this  legisla- 
tion as  a  result  of  conference. 

There  are  a  number  of  important  dif- 
ferences between  the  House  and  Senate 
versions  of  this  legislation— the  Senate 
provision  of  community  adjustment  as- 
sistance, the  stronger  import  relief  pro- 
visions of  the  Senate  bill,  the  added 
restriction  on  the  generalized  tariff 
preference  in  the  Senate  version,  and 
most  importantly,  the  stronger  Senate 
congressional  oversight  provisions. 

But  what  concerns  me  most,  Mr.  Presi- 
dent, is  that  we  may  lose  a  number  of 
these  strengthenin;;  provisions  in  con- 
ference, and  rather  than  having  adequate 
time  to  review  what  will  sm-ely  be  a 
lengthy  conference  agreement,  we  will 


be  asked  to  give  our  consent  based  on 
the  assumption  that  the  conference  has 
resulted  in  a  compromise  which  reflects 
the  best  policy. 

In  conclusion,  I  would  like  to  stress 
once  again,  that  I  did  not  make  the  de- 
cision to  vote  against  cloture  on  the 
basis  of  the  policy  issues  in  question  but 
because  I  feel  the  Senate  can  no  longer 
continue  to  abuse  the  very  procedures 
upon  which  our  legislative  process  rests. 

I  believe  that  if  the  question  of  trade 
reform  is  as  important  as  we  have  been 
led  to  believe — and  I  believe  it  is — then 
it  merits  adequate  debate. 

ORDER  FOB  AMENDMENT  TO  TRADE  REFORM 
ACT  OF  1974  TO  BE  CONSIDERED  AS  HAV- 
ING     MET      REQUIREMENTS      OF      RULE      XXII 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  ger- 
mane amendments  to  the  trade  bill  that 
are  now  at  the  desk  be  considered  as 
having  met  the  reading  requirements 
under  rule  XXIL 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  time 
for  debate  under  the  unanimous-con- 
sent agreement  having  expired,  pursu- 
ant to  rule  XXII,  the  Chair  lays  before 
the  Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture  Motion 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upoii 
the  bill  H.R.  10710,  an  act  to  promote  the 
development  of  an  open,  nondiscriminatory, 
and  fair  world  economic  system,  to  stimulate 
the  economic  growth  of  the  United  States, 
and  for  other  purposes. 

Rus.sell  B.  Long,  Robert  C.  Byrd,  Wal- 
lace F.  Bennett,  Hugh  Scott,  Alan  Cranston, 
Joseph  R.  Biden,  Jr..  Hubert  H.  Humphrey, 
Walter  D.  Hathaway,  John  O.  Pastore, 
Jacob  K.  Javits,  Henry  M.  Jackson. 

Walter  F.  Mondale,  Jennings  Randolph, 
Mike  Gravel,  Frank  E.  Moss,  Abraham  Ribi- 
coff,  Gaylord  Nelson,  Dick  Clark,  Sam  Nunn, 
George  D.  Aiken.  John  Towfr. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quoruifi. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators 
answered  to  their  names: 


[No.  631 

Leg. 

Ailccn 

Eagleton 

Mondale 

Alien 

Goldwater 

r-astore 

Beau 

Gravel 

Ribicoff 

Buckley 

Griffin 

Scott,  Hugh 

Byrd.  Robert  C 

Gurney 

Taft 

Cranston 

Hartke 

Tunney 

Curtis 

Long 

Don.enici 

Mclnlyre 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at  Arms 
be  directed  to  request  the  attendance  of 
absent  Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 


geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  foUowing  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


Abourezk 

Baker 

Bartlett 

Bavh 

Bciinett 

8ib:e 

4;<ien 

Brock 

Brooke 

Burdick 

Eyrci, 

Harry  F.,  Jr. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cook 
Dole 

Doniinick 
Eatt:and 
Ervin 
Fr.r.r.in 
Fong 


F^ilbripht 

Hansen 

Hart 

Haskell 

Hathaway 

Helms 

Hollings 

Hruska 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

MagnuEon 

McClellan 

McCJure 

McGee 

McGovern 

Melcalf 

MPtzenbaum 

M05S 

Mi:skle 
Nelson 

Nunn 


Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Roth 

Schwelker 

Scott, 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Kentucky  (Mr 
HuDDLESTON>,  the  Senator  from  Iow;i 
(Mr.  Hughes),  the  Senator  from  Ne- 
Mexico  (Mr.  Montoya),  the  Senator 
from  Texas  (Mr.  Bentsen),  and  tht 
Senator  from  Louisiana  (Mr.  Johnston' 
are  necessarily  absent. 

I  further  announce  that  the  Senatoi 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  ofBcial  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon  i 
the  Senator  from  New  Hampshire  iMr 
CoTTOi;),  the  Senator  from  Oregor. 
(Mr.  HATFJELfi,  and  the  Senator  from 
Maryland  'Mr.  Mathias)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  A 
quorum  is  present. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the  Senate 
that  debate  on  the  bill  (H.R.  10710)  tc 
promote  the  development  of  an  open 
nondiscriminatory,  and  a  fair  world 
economic  system,  to  stimulate  the  eco- 
nomic growth  of  the  United  States,  and 
for  other  purposes,  shall  be  brought  to  a 
close? 

The  yeas  and  the  nays  are  mandatory 
under  the  :-ule. 

The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  v\e  have  order  in  the  Senate? 

The  PRESIDING  OFFICER  <Mr 
Gravel  > .  Will  the  Senate  be  in  order  and 
the  Senators  conduct  themselves  with 
proper  decorum,  take  their  seats,  and 
take  their  conversations  to  the  cloak- 
room? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  viewpoint  on  the  cloture  motion  is 
as  follows:  I  may  vote  for  or  against  the 
trade  bill,  but  I  do  not  want  the  Senate 
to  be  unable  to  work  its  will  on  this  bill. 

Both  the  Senate  and  the  House  hope  to 
adjourn  by  the  close  of  business  next 
Friday,  December  20,  but  if  the  Congress 
is  unable  to  reach  a  final  disposition  of 
this  bill  one  way  or  the  other  by  the 


UMI 


UMI 
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close  of  business  next  Filda^  I  am  of 
the  opinion  that  we  will  ha]pe  to  con 
tinue  In  session  beyond  that  idate  or  we 
will  be  called  back  Into  ses;  Ion  to  act 
on  this  bill  one  way  or  anot  ler. 

So  I  would  hoije.  in  order  to  shorten 
the  miserj-  for  all  of  us,  that  Senators 
if  they  can.  vote  for  cloture,  they  will 
do  so  now  rather  than  delay. 

We  are  going  to  have  a  cloture  vote 
every  day  until  tiiis  matter  5  disposed 
of  or  until  it  becomes  obvifus  that  a 
minority  of  one-third  plus  *»ne  In  the 
Senate  is  going  to  stand  indefinitely  to 
prevent  the  majority  from  i  -orking  its 
will. 

Now.  I  respect  the  compi  nctions  of 
any  Senator  who  is  oppose(  to  voting 
for  cloture.  I  respect  that  vie  ipoint.  But 
for  those  who  can  vote  for  ;loture.  my 
hope  would  be  that  we  do  ri  >t  delay  it. 
and  that  we  vote  now,  becaus  ;  this  bill — 
once  it  is  passed — is  still  go:  tig  to  have 
to  go  to  conference  and  it  Is  possible 
that  we  would  be  forced  to  hj  ve  another 
cloture  effort  then. 

I  thank  the  Senators  for  t  lis  time. 
The  PRESIDING  OFFICER .  The  clerk 
will  call  the  roll. 

The   assistant    legislative 
ceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr 
may  we  have  order? 

The     PRESIDING     OFFIfER 
Gravel  • .  The  Senate  will  be 
tliat  the  Senators  may  hear  tlieir  names 
being  called. 

The  assistant  legislative  cle  k  resumed 
calling  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr 
may  we  have  order?  This  is 
nificant  rollcall  and  Senator 
to  listen   to   their  names  a  i 
called. 

The  PRESIDING  OFFICEI  .  The  Sen- 
ate will  be  in  order.  The  C  lalr  agrees 
with  the  statement  that  it  is  ,  veiy  seri- 
ous roUcall,  and  I  am  sui-e  t  lat  all  the 
Members  will  want  to  hear  t  leir  names 
fus  they  are  being  called. 

The  assistant  legislative  clei  k  resumed 
calling  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Serate? 

The  PRESIDING  OFFICER  The  Sen- 
ators will  please  clear  the  we;  I  and  take 
their  seats,  refraining  from  conversing 
on  tlie  floor.  The  clerk  will  su;  pend  until 
the  Senators  have  cleared  th ;  well  and 
conversation  has  ceased. 

The  assistant  legislative  clei  k  resumed 
calling  tlie  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  hope  the  Chair  will  pres  irve  order 
throughout  the  calling  of  thdnames. 

The  assistant  legislative  clei  k  resumed 
calling  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Serate? 

The  PRESIDING  OFFICER  (Mr. 
BiDENi .  The  Senators  will  pie  ise  refrain 
from  conversing.  Many  Senat  »rs  are  in- 
terested in  how  they  are  recor  led  as  vot- 
ir.g. 

The  assistant  legislative  cle  k  resumed 
and  concluded  the  call  of  the  r  )11. 
Mr.   ROBERT  C.  BYRD.   I  announce 


•lerk    pro- 
President. 

(Mr. 
in  order  so 


President. 

1  ver>-  slg- 
will  want 
they  are 


ihat  the  Senator  from  Texas  * 


from  New  Mexico  (Mr.  Moktoy.a)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  <Mr.  Mansfield)  Is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  <Mr.  Bellmon>. 
the  Senator  from  New  Hampshire  (Mr. 
COTTON),  the  Senator  from  Oregon  (Mr. 
Hatfield  »,  and  the  Senator  from  Mar>-- 
land  (Mr.  Mathi.asi  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  yeas  and  nays  resulted— yeas  71, 
nays  19,  as  follows: 


Aiken 

Bnker 

Bartlett 

BeaU 

Bennett 

Blden 

Brock 

Brooke 

Buckley 

Burdlck 

B.vrcl. 

Harry  F..  Jr. 
B.\  rd.  Robert  C. 
Church 
Clark 
Cook 
Cranston 
Curtis 
Dole 

Domeniri 
Dominlck 
Eagle  lou 
Fiiuniu 
For.!? 
Fulbrlsht 


.■\boiire  -k 

Allen 

Bayh 

Bible 

Carnou 

Case 

Chiles 
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YEAS— 71 

Goldwater 

Gravel 

Grlffln 

Hansen 

Haskell 

Hathaway 

Helms 

HolUngs 

Hruska 

Humphrey 

In on ye 

Jackson 

Javlts 

Kennedy 

Long 

Magnusoii 

McGee 

McGovem 

Mclntyre 

Metzenbaiim 

Mondale 

Moss 

Nelson 

Nunn 

Pnckwood 

NAYS— 19 

Ea&tland 

Ervin 

Gurney 

Hart 

Hartke 

McClellan 

McClure 


Piibtore 

Pearson 

Pell 

Percy 

Randolph 

Rlblcofl 

Roth 

Scott.  Hugh 

Scott. 

William  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
T.^ft 

Talmadge 
Thurmond 
Tower 
Tiinnev 
Weicker 
VViUiaui;, 
Young 


Met  calf 

Miiskle 

Proxmlre 

Schwelker 

Sretinis 


NOT  VOTING- 10 

Bellmon  Huddleston         Mntbias 

Bentsen  Hughes  Montoya 

Cotton  Johnston 

Hatfield  Mansfleld 

The  PRESIDING  OFFICER.  On  this 
vote,  there  are  71  yeas  and  the  nays  are 
19.  Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirma- 
tive, the  cloture  " '-'•  -^  is  agreed  to. 

ORDER  OF  BUSINESS  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimou."^  consent  to  proceed  for 
30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  three  consecutive  10-minute 
rollcall  votes.  The  first  will  be  on  the  pas- 
sage of  the  OEO  bill,  the  Community 
Services  Act  of  1974;  the  second  will  be 
on  the  nomination  of  Mr.  Conant.  and 
the  third  will  be  on  the  Veterans  Hous- 
ing Act  of  1974. 


Mr.  Bent- 


Huddleston  I ,    the    Senator   f 

'  Mr.  Hughes  > ,  the  Senator  f re  m  Loulsl 

ana   (Mr.  Johnston  > .  and  th 


SEN',  the  Senator  from  Kent  icky   <Mr.      COMMUNITY  SERVICES  ACT  OF  1974 

•om   Iowa        The  PRESIDING  OFFICER.  Under  the 

previous  order,  following  the  vote  on  the 

Senator    cloture  motion,  the  Senate  will  now  pro- 


;4 

ceed  to  vote  on  passage  of  H.R.  14449, 
which  will  be  stated  by  title.  % 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  14449)  to  provide  for  tlie 
mobilization  of  community  development  and 
assistance  services  and  to  establish  a  Com- 
munity Action  Administration  In  the  Depart- 
ment of  Health,  Education,  aiid  Welfare  to 
administer  such  programs. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen*,  the  Senator  from  Kentucky  (Mr. 
Huddleston*,  the  Senator  from"  Iowa 
(Mr.  Hughes),  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  and  tlie  Senator 
from  New  Mexico  (Mr.  Montoya^  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr 
Bentsen)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon*  . 
the  Senator  from  New  Hampshire  (Mr. 
Cotton),  the  Senator  from  Oregon  (Mr. 
Hatfield  ) .  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  75. 
nays  15.  as  follows: 

[No.  533  Leg,] 
YEAS— 75 
Abourc/k  Fulbrlght 

Aiken  Gravel 

Allen  Grlffln 

Baker  Hart 

Bayh  Hartke 

Beall  Haskell 

Bible  Hathaw.'.\ 

Blden  Hollings 

Brock  Hruska 

Brooke  Humphrey 

Burdlck  Inouye 

Byrd.      '  Jackson 

Harry  F..  Jr.    Javits 


Byrd.  Roljei  I  C.  Kennedy 


Cannon 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 

Dole 

Domenlci 

Eagleton 

Eastland 

Fons 


Bnrllett 

Bennett 

Buckley 

Curtis 

Donilnick 

Ervin 


Bellmon 
Bentsen 
Cotton 

Hatfield 


Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schweiker 

Scott.  Hugh 

Sparkmau 

Stafford 

Stennis 

Stevens 

Stevenson 

Sj-mingtou 

Taft 

Talmadge 

Tunney 

Weicker 

Williams 

Young 


Long 

Magnuson 

McClellan 

McGee 

McGovern 

Mclntyre 

Metcalf 

Metj-.enbauin 

Mondale 

Moss 

Muskie 

Nelson 

NAYS— 15 
Fannin 
Goldwater 
Gurtiey 
Hansen 
Helms 
McClure 

NOT  VOTING— 10 
Hutldleston  Ma  thin' 

Hughes  Montoya 

Johnston 
Mansfield 


Scott, 

William  L 
Thurmond 
Tower 


So  the  bill  (H  R.  14449)  was  passed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  title  under 
H.R.  14449  be  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read: 

An  Act  to  provide  for  the  extension  of 
Headstart,  *conimunity  action,  community 
economic  development,  and  other  programs 
under  the  Economic  Opportunity  Act  of  1964, 
to  provide  for  Increased  Involvement  of  State 
and  local  governments  in  antipoverty  efforts, 
and  for  other  purposes. 

Mr.  NELSON.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments to  H.R.  14449  and  request  a  con- 
ference with  the  House  of  Representa- 
tives thereon,  and,  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on  the 
part  of  tlie  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Nelson, 
Mr.  WnxiAMS,  Mr.  Randolph,  Mr.  Ken- 
nedy, Mr.  Mondale.  Mr.  Cranston,  Mr. 
Hughes.  Mr.  Hathaway.  Mr.  Javits,  Mr. 
DoMiNicK,  Mr.  Schweiker,  Mr.  Taft,  and 
Mr.  Beall  conferees  on  the  part  of  the 
Senate. 

EXECUTIVE  SESSION— NOMINATION 
OP  MELVIN  A.  CONANT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  executive  session  and  proceed 
to  vote  on  the  question.  Will  the  Senate 
advise  and  consent  to  the  nomination 
of  Melvin  A.  Conant  to  be  an  Assistant 
Administrator  of  the  Federal  Energy  Ad- 
ministration? 

Mr.  PASTORE.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 
The  vea,';  and  nays  were  ordered. 
Mr.    TALMADGE.    Mr.    President,    a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TALMADGE.  What  is  the  vote 
on? 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Melvin  A.  Con- 
ant to  be  an  Assistant  Administrator  of 
the  Federal  Energy  Administration? 

Mr.  TALMADGE.  I  thank  the  Chair. 
I  did  not  hear  the  announcement  be- 
fore because  of  disorder  in  the  Senate. 

The  PRESIDING  OFFICER.  On  this 

question,  the  yeas  and  nays  have  been 

ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 

the  roll.  / 

Mr.  R0BER\  C.  BYRD.  I  announce 
that  the  Senatot  from  Texas  (Mr.  Bent- 
sen), the  Senati)r  from  Ilentucky  (Mr. 
Huddleston>,  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senator  from  Lou- 
isiana (Mr.  Johnston),  and  the  Senator 
from  New  Mexico  (Mr.  Montoya)  are 
necessarily  absent!' 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  annoiuice  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon  > , 


the  Senator  from  New  Hampshire  (Mr. 
Cotton)  ,  the  Senator  from  Oregon  (Mr. 
Hatfield),  and  the  Senator  from  Marj'- 
land  (Mr.  Mathias'  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  55, 
nays  35,  as  follows: 
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YEAS— 55 

Aiken 

Eastland 

Pearson 

Allen 

Ervin 

Pell 

Baker 

Fannin 

Percy 

Bartlett 

Fong 

Randolph 

Beall 

Fulbrlght 

Ribicoff 

Bennett 

Goldwater 

Scott,  Hugh 

Bible 

Gravel 

Scott, 

Brock 

Grlffln 

WUUam  L 

Brooke 

Gurney 

Sparkman 

Buckley 

Hansen 

Stafford 

Bvrd. 

Hartke 

Stennis 

Harry  F.,  Jr. 

Helms 

Stevens 

Byrd.  Robert  C.  Hruska 

Stevenson 

Case 

Javlts 

Taft 

Cook 

Long 

Talmadge 

Curtis 

McClellan 

Thurmond 

Dole 

McClure 

Tower 

Domenicl 

Metcalf 

Weicker 

Donilnick 

Pack  wood 
NAYS— 35 

Young 

Abourezk 

Hathaway 

Moss 

Bayh 

Hollings 

Muskie 

Blden 

Humphrey 

Nelson 

Burdlck 

Inouye 

Nunn 

Cannon 

Jackson 

Pastore 

Chiles 

Kennedy 

Proxmlre 

Church 

Magnuson 

Roth 

Clark 

McGee 

Schweiker 

Cranston 

McGovern 

Symington 

Eagleton 

Mclntyre 

Timney 

Hart 

Metzenbaum 

Williams 

Haskell 

Mondale 

NOT  VOTING- 

-10 

Bellmon 

Huddleston 

Mansfield 

Bentsen 

Hughes 

Mathias 

Cotton 

Johnston 

Montoya 

Hatfield 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  I  should  say  while  we  have  a 
good  attendance  of  Senators,  that  im- 
mediately following  this  fourth  back-to- 
back  vote — this  vote  will  be  on  the  vet- 
erans home  loan  bill— the  Senate  then 
will  proceed  on  the  trade  bill  for  the  rest 
of  the  day  to  the  exclusion  of  all  other 
business,  unless  there  is  unanimous  con- 
sent to  proceed  to  something  else. 

If  the  trade  bill  is  not  completed  to- 
day, the  Senate  will  be  on  the  trade  bill 
tomorrow. 

There  will  be  rollcall  votes  this  after- 
noon, and  there  will  be  rollcall  votes 
tomorrow. 

ORDER  TO  VACATE  CLOTURE  VOTE 
ON  TRADE  REFORM  ACT  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  present  time,  two  cloture  votes  are 
scheduled  for  tomorrow.  I  ask  unani- 
mous consent  that  the  cloture  vote 
which  would  otherwise  have  occurred 
tomorrow  on  the  trade  bill  be  vacated. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS  HOUSING  ACT  OF  1974 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session  and  proceed 
to  vote  on  the  passage  of  H.R.  15912.  as 
amended  by  the  language  of  S.  3883,  as 
amended,  as  a  substitute  for  the  House 
bill. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follov.sr 

A  bill  (H.R.  15912)  to  amend  chapter  37  or 
title  38,  United  States  Code,  to  Improve  the 
basic  provisions  of  the  veterans  home  loan 
programs  and  to  eliminate  those  provisions 
pertaining  to  the  dormant  farm  and  busi- 
ness loans,  and  for  other  purposes. 

Tlie  Senate  ret  umtd  the  consideration 
of  the  bill. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  D-  is  .•^o  ordered. 


VETERANS  HOUSING  ACT  OF  1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  15912)  to  amend 
chapter  37  of  title  38,  United  States  Code, 
to  improve  the  basic  provisions  of  the 
veterans  home  loan  programs  and  to 
eliminate  those  provisions  pertaining  to 
the  dormant  farm  and  business  loans, 
and  for  other  purE>oses. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that  the  yeas  and  nays  have  not  been 
ordered  on  this  biU.  If  anybody  wants 
the  yeas  and  the  nays,  they  can  ask  for 
them,  othei-wise  it  will  be  a  voice  vote. 

Mr.  PASTORE.  Mr.  President,  I  ask  for 
the  yeas  and  the  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

The  veas  and  the  nays  were  ordered. 

The  PRESIDING  OFFICTER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

On  this  question  the  reas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen  > ,  the  Senator  from  Kentucky 
(Mr.  Huddleston).  the  Senator  from 
Iowa  (Mr.  Hughes),  the  Senator  from 
Louisiana  <  Mi-.  Johnston  ) .  and  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr,  Mansfield)  is  absent 
on  official  business. 
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Mr.  GRIFFIN.  I  annoince  that  the 
Senator  Irom  Oklahoma  (Hr.  Bellmon), 
the  Senator  from  New  H4mpshire  (Mr. 
Cotton)  ,  the  Senator  front  Oregon  (Mr, 
Hatfield),  and  the  Senatcir  from  Mary- 
land (Mr.  Mathias)  ar^  necessarily 
absent.  i 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  annountied— yeas  90, 
nays  0,  as  follows : 


objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


U.S.  NAVY 


The  assistant  legislative  clerk  read  the 
nomination  of  Rear  Adm.  Howard  E. 
Greer  for  admiral. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


oceans  should  be  the  central  interest  and 
fulcrum  around  which  the  new  Bureau 
should  revolve. 

Having  created  the  new  Bureau,  the 
Congress  will  follow  its  development  and 
activities  with  parental  interest.  I  know 
that  my  colleagues  join  me  in  wishing 
Dr.  Ray  all  success  in  her  pioneering  and 
creative  tasks. 


(No.  635  Leg]  | 
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So  the  bill  (H.R.  15912)  wafe  passed. 

Mr.  HARTKE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
companion  bill  S.  3883  now  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  Without  obicctions,  it  is  so 
ordered.  i 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  Into  executive  session  for  not  to  ex- 
ceed 2  minutes  so  that  certain  nomina- 
tions on  the  calendar  be  considered. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFI(?ER  The 
nominations  will  be  stated. 


U.S.  ARMY 


The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  U.S.  Army. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  nominations  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Department  of  State. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  nominations  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  PELL.  Mr.  President,  the  con- 
firmation of  Dr.  DLxy  Lee  Ray  as  Assist- 
ant Secretary  of  State  to  head  up  the 
Bureau  of  Oceans  and  International  En- 
vironmental and  Scientific  Afifairs  is  a 
most  welcome  event. 

I  applaud  the  choice  of  Dr.  Ray,  an 
outstanding  woman  of  achievement,  for 
this  key  new  position  in  Government. 

To  it,  she  will  bring  a  wealth  of  ex- 
perience, knowledge,  and  an  innovative, 
inquiring  spirit.  We  all  know  the  contri- 
bution she  has  already  made  in  Govern- 
ment as  Chairman  of  the  Atomic  Energy 
Commission. 

For  me,  her  confirmation  will  mark 
the  culmination  of  a  long  effort  on  my 
part  to  achieve  in  the  Department  of 
State  the  more  efficient  coordination  of 
and  increased  status  for  the  functions 
that  I  call  the  new  dimension  of  diplo- 
macy. My  first  proposals  for  the  new 
Bureau  fell  on  indifferent  ears.  It  was 
only  when,  my  suggestions  having  been 
ignored   by   both   Democratic   and   Re- 
publican administrations,   I  introduced 
and  secured  congressional  passage  of  a 
provision  in  the  State  Department  au- 
thorization bill  of  1973  calling  for  the 
establishment  of  the  Bureau,  that  the 
project  came  to  be  realized.  The  Bureau 
is   unique,   therefore,   for   having   been 
established    by   legislative   fiat,    and   it 
should  receive  particular  consideration 
because  of   this  fact.   I  recognize  that 
our  action  in  doing  this  is  akin  to  killing 
an  ant  with  a  sledgehammer,  but  the 
intransigence  and  lack  of  receptivity  of 
the  executive  branch   to  the  ideas   of 
Congress  left  me  no  alternative. 

My  proposal  for  the  Bureau  stemmed 
particularly  from  the  growing  impor- 
tance of  the  oceans  for  mankind's  well- 
being.  If  exploited  equitably  and  con- 
servingly,  the  fisheries  and  mineral  re- 
sources of  the  sea  will  serve  to  flourish 
and  supply  generations  of  mankind.  The 
role  of  the  products  of  the  sea  cannot 
be  underestimated  as  an  expanding 
world  population  increases  the  pressure 
upon  the  limited  resources  of  tlie  land. 
Dr.  Ray's  profession  as  a  marine  biol- 
ogist will  serve  her  in  good  stead  in  this 
key  area  of  her  responsibilities.  I  trust 
that  both  the  Department  and  .she  would 
remember  that,  just  as  this  Bureau  is 
unique  in  the  Department  in  having 
been  created  by  legislative  act,  so  the 


ROUTINE  NOMINATIONS  PLACED 
ON  THE  SECRETARY'S  DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Air  Force,  Army,  Navy,  and  Marine 
Corps,  placed  on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  nominations  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE    SESSION 

Mr.  ROBERT  C.  B^YRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  leg- 
islative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRADE  REFORM  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10710)  to  pro- 
mote the  development  of  an  open,  non- 
discriminatory, and  fair  world  economic 
system,  to  stimulate  the  economic 
growth  of  the  United  States,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  In  light 
of  the  cloture  vote  having  succeeded,  it 
should  be  clarified  by  the  Chair  that  no 
Senator  may  speak  more  than  1  hour  and 
the  time  will  be  strictly  kept.  No  dilatory 
motion  or  amendment,  no  amendments 
not  germane  will  be  in  order.  We  shall 
continue  on  this  as  the  unfinished  busi- 
ness to  the  exclusion  of  all  other  busi- 
ness until  the  trade  bill  is  disposed  of. 

The  pending  question  is  on  the  amend- 
ments of  the  Senator  from  Louisiana. 

Without  objection,  they  will  be  con- 
sidered en  bloc. 

Mr.  LONG.  Mr.  President.  I  ask  first 
that  Rod  Solomon  of  Senator  Taft's  staff 
be  permitted  privilege  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  have  been 
advised  by  the  Parliamentarian  that  the 
amendment  I  have  pending  is  germane. 

I  would  like  to  ask  the  Chair,  in  the 
opinion  of  the  Chair,  is  that  germane  to 
the  bill? 

The  PRESIDING  OFFICER.  It  is  ger- 
mane. 

Mr.  LONG.  Mr.  President,  I  believe  we 
can  make  a  lot  of  progress  on  this  bill 
if  Senators  do  not  insist  on  rollcall  votes 
when  they  are  not  aware  the  amendment 
has  any  opposition. 

I  hope  we  can  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  Long  amend- 
ment. 

Tlie  amendment  was  agreed  to. 

Mr.  JAVITS.  Will  the  Senator  allow 
me  to  make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  I  did  not  liear  the  Sen- 
ator make  his  amendment  original  text. 

Mr.  LONG.  They  are  all  original  text. 

.^MENDMENT    NO.     2014 

Mr.  PASTORE.  Mr.  President.  I  call 
upmv  amendment. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Pastore)   proposes  an  -Amendment  No.  2044. 

The  amendment  is  as  follows: 
On  page  275.  between  lines  17  and  18.  in- 
sert the  followiiig: 

(c)(1)  The  President  may  not  designate 
any  article  as  an  eligible  article  under  sub- 
section (a)  if  such  article  i.s  vifithln  one  of 
the  following  categories  cf  Import -sensitive 
articles: 

(A)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements, 

(B)  watches. 

(C)  import-sensitive  electronic  articles. 
(Di  import-sensitive  steel  articles, 

(E)  foot  ware  articles  specified  In  items 
700.05  through  700.27.  700.29  through  700.53. 
700.55.23  through  700.55.75.  ^nd  700.60 
through  700.80  of  the  TartS  Schedules  of  the 
United  States. 


(F)  honie-maiiuXacliaed  and  manufac- 
tured glass  products,  and 

(G)  any  other  articles  which  the  Presi- 
dent determines  to  be  Import-sensitive  In  the 
context  of  the  Generalized  System  of  Pref- 
erences. 

On  page  275.  line  18.  strike  out  •■^ct"  and 
insert  in  lieu  thereof  "(2)". 

Mr.  PASTORE.  Mr.  President,  this  is 
an  amendment  being  sponsored  by  my- 
self and  Senator  Humphrey.  It  codifies 
into  the  law  a  commitment  made  by  the 
administration  with  reference  to  cer- 
tain exclusions  from  generalized  systems. 

I  have  taken  this  up  with  the  man- 
ager of  tlie  bill.  He  informs  me  that  he 
is  amenable  to  it,  and  I  cannot  pursue 
it  any  further  tlian  this. 

Mr.  LONG.  What  the  Senator  said  is 
correct.  I  support  the  amendment. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  1  minute.  I  think  we  ought  to 
know  what  it  is  about,  not  a  blind  alley. 

Mr.  PASTORE.  All  right,  take  page 
224  of  tlie  hearings. 

Mr.  LONG.  The  committee  report. 

Mr.  PASTORE.  The  committee  report, 
and  v.e  read  a  letter  from  Mr.  Eberle 
where  he  says: 

In  response  to  questions  concerr.lng  this 
Administration's  commitment  to  such  ex- 
clusions. I  reaffirm  the  Intention  of  the  Ex- 
ecutive Branch  to  exclude  from  tariff  pref- 
erences textile  and  apparel  products  which 
are  subject  to  textile  agreements,  footwear 
products,    watches,    certain    steel    products 


and  otl.er  items  which  may  be  considered 
import-sensitive  in  the  conte.xt  of  general- 
ized preferences. 

It  is  all  spelled  out  there.  That  is  what 
this  amendment  does. 

Mr.  HUMPHREY.  Mr.  President.  I  am 
a  joint  sponsor  with  Senator  Pastore  of 
amendment  No.  2044  to  the  trade  bill. 
H.R.  10710.  I  strongly  urge  its  adoption 
to  help  assure  adequate  protection.s  for 
America's  workers. 

While  the  principle  of  this  bill  of  ex- 
panding trade  on  a  reciprocal  basis  i.s 
most  desirable,  we  need  to  be  responsive 
workers  and  industries. 

We  v.ould  be  remiss  in  our  duty  if  we 
bUndly  followed  any  economic  or  trade 
dogma  without  regard  to  how  our  work- 
ers and  industries  are  being  affected  in 
tlic  real  world. 

I  support  this  amendment  in  order  to 
make  it  clear  that  we  are  determined  to 
protect  American  jobs  and  industries. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Pastore  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  PASTORE.  Mr.  President.  I  a.=k 
unanimou-s  consent  there  be  printed  in 
the  Record  at  this  point  an  explanation 
of  what  is  meant  by  footwear. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


TARIFF  SCHEDULES  OF  THE  UNITED  STATES  ANflOTATED  (1372) 

SCHEDULE  7.-SPECIFIED  PRODUCTS.  MISCELLANEOUS  AND  DONENUMERATED  PRODUCTS 

PART  1      FOOTWEAR,  HEADWEAR  AND  HAT  BRAIDS;  CLOVES;  LUGGAGE,  HANDBAGS,  BILLFOLDS,  AND  OTHER  FLAT  GOODS 


Hem 


Stat. 

suffix    Aiticies 


UiiiU  o! 
quantity 


Rates  tt  duty 
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Subpart  A  -Footwear 
Subpart  A  heaclnole'.:  » 

1.  This  subpart  covers  boots,  shoe'i,  slipper',  saiidils.  moccasiiis.  slipr.ei  sxks  (socks  v/il'i  applied  "--le?  of  leather  or  ot"er 
material),  scuff:,  overshoes,  rubbers,  aictics,  ga'oshes.  and  all  allied  footwear  (including  athletic  or  sporting  boot;  and  shue  >  of 
whatever  material  composed,  and  by  whatever  method  constructed.  aP  the  foregoing  de?iened  f.^r  hum^i  /.esr  exce;)t- 
(i)  footwear  with  permanently  attached  skates  or  snov. shoes  (see  psrt  50  of  this  schedul"), 
(ii)  hosiery  (see  p9rt  6C  of  schedule  3).  and 
(ill)  iiilaiil;'  kn  I  footwear  (see  (-art  6F  of  fc'iei'ijie  3). 
2.  For  the  purposes  of  the  subpart-  i 

(a)  the  term  "huaraches"  (item  700.05)  me.iiii  a  type  of  lesther-soled  sandal  having  a  vv.-iven-leathet  upper  l.iceJ  !o  Lie 
insole,  with  the  insole  m.ichine-stitr  hed  to  to  outsole,  aid  having  a  heel  which  is  nailed  on ; 

(b)  the  term  'McKay-sewed  footwear"  (item  70010)  means  foot.vear  the  soles  of  which  are  sewed  to  the  upi>er  fiy 
means  of  a  f^cKay  chai.istilch,  with  the  stitchinp  pass;,i;;  thr^lgh  the  outside,  upper,  lining,  and  insole; 

(c)  the  term  'nioccasins'  (item  700.15)  means  ^oTwear  of  the  American  Indian  handicraft  t,pe.  having  no  line  of 
demarcation  between  the  soles  anj  the  uppers; 

(d)  the  term  "welt  footwe.ir"  (items  70r  25  ;iiraugh  700.29)  means  footwear  constructed  with  a  well,  which  extends 
around  the  edge  of  the  tread  poriion  of  the  sole,  and  m  which  the  welt  and  shoe  upper  are  sewed  to  a  iip  on  the  surface  of  the 
insole,  and  the  outsole  of  which  is  sewed  or  cemented  to  tht  welt; 

(e)  the  term  'slipi)ers"  (item  700.32)  means  foatwear  of  the  slip-on  type  without  laces,  bnckles.  zippers,  or  other 
closures,  the  heel  of  which  ic  of  underwedge  coiistrucfon.  and  (1)  having  a  leathei  upper  permanently  trimmed  with  a  real  of 
imitation  fur  ctilLir,  or  (2)  having  a  leather  upper  and  .n  '.plit  liather  tread  iole  (including  heel)  held  together  b>  a  blown  sponge- 
rubber  midsole  created  and  simultaneously  vulcanised  ;nereld; 

(f)  the  term  "footwear  for  men,  youths,  and  boys  '  fitem  700.35)  covers  footwear  of  American  youths'  siie  11'  .  and 
larger  foi  mjle  and  does  not  include  footwear  commonly  worn  py  both  sexes;  and 

(g)  the  term  "hbers"  means  unspun  fibrous  vegetable  material,  vegetable  fibers,  wool,  silk,  or  other  animal  hbers, 
man-made  fibers,  paper  yarns,  or  any  combination  iljtreof 

3.  (a)  For  the  purposes  of  items  700.51  through 700.55.  tbe  rubber  or  plastics  forming  the  exterior  surface  area  specified,  if 
supported  hy  fab.ic  or  other  matenal.  must  coat  or.fiiyhe  supporting  material  with  a  quantity  of  rubber  or  plastics  sufficient  to 
visibly  and  sicnificantiy  affect  the  surface  otherwise  than  b)  change  in  color,  whether  or  not  the  color  has  been  changed  thereby, 
(b)  Subject  to  the  provisions  of  section  33S(f)  of  this  Act,  the  me'chandise  in  item  700.60  shall  be  subject  to  duty  upon 
the  basis  of  the  Ameiican  selling  price,  as  de'  ned  in  -.ection  tOC  or  lC2a  of  this  Act,  or  like  or  similar  articles  manufactured  or 
produced  in  the  United  States. 
Subpart  A  statistical  headnote:  I 

1.  For  the  purposes  of  this  subpart—  ' 

C)  the  term  athletic  fiotweai"  tovei;  footwea.  of  special  coistiuclion  for  baseball,  footb.ill,  soccer,  track,  skating, 
skiing,  an-l  other  alMetic  games,  or  sports; 

(b)  the  term  work  footwpat"  covers  footwear  having  outsoles  ' .  inch  or  over  in  thickiie-s  (measuied  at  Uie  ball  of  the 
foot)  and  having  uppers  of  gram  leathn  extending  above  the  ankle; 

(c)  the  frm  •'.solel  'moccaii  i; '  "  covers  footwear  in  which  the  vamp  extends  completely  under  the  toot,  whetlier  or 
not  seamed,  forming  both  the  botiuir  and  the  sides  to  which  an  outsole  is  attached; 

(d)  the  term  "cement  footwea'"  covers  footwear  in  which  the  outsole  (or  midsole,  if  any)  is  affixed  to  the  uppei  by  an 
adhesive  without  seivn,!;,  but  not  inrlu'l'iig  foutwesrihavin|  vulcani?ed  soles  or  injection  molder)  soles; 

(e)  the  term  soft  sole  too'  .ear"  covers  lootwear  m  which  the  upper  and  the  tread  sole  are  se.vn  together  in  sudi 
manner  that  both  are  folded  inward  ..im  their  outer  surface'  i;i  cciihcl  inside  the  footwear  at  the  seam: 

(f)  the  term  "casual  footwer  "  cover:  foot*. car  const,  ucled  with  a  wedge  heel,  or  with  in  open  to^and  socorstrticted 
that  the  heel  of  the  'oot  is  not  over  1  i-ch  above  tti'>  ball  ol  the  foot; 

(g)  the  term  "boots"  cov-^  'oolweai  (of-er  t^ian  footwear  of  oxford  heisht)  designed  to  be  woin  next  t"  the  sock 
rather  than  over  the  shoe; 

(h)  the  term  footwear  fur  nie  ."  covers  footwear  of  American  men's  size  6  and  larger  for  mal'-s.  and  does  :\^i  .nclud* 
foot.vea'  commonly  worn  by  both  sexe'i; 

(i)  the  term  "footwea'  for  youths  and  br^ys"  covers  footwear  of  Ameiican  youths'  size  11.' J  and  larger  but  not  a« 
large  as  American  men's  size  b.  aid  does  not  incli.de  footwear  commonly  worn  by  both  sexes; 

(j)  the  term  "footwear  for  women"  co.ers  too'wear  of  Amencan  .vomen's  ;ize  4  and  larger,  wtiether  fot  females  or  gf 
types  commonly  worn  by  both  sexes. 
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Item 


700.05 
700.10 
700.15 
700.20 

7 
7 


700.25 
700.26 


700.  27 


700.28 
700.29 


7C0.  30 
700.32 

700.35 


700.41 
7 
7 
7 
7 

700.43 


700.45 
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PART  I.-FOOTKEAR;  HEADWEAR  AND  HAT  BRAIDS;  GLOVES;  LUGGAGE.  HANDBAGS,  BILLFOLDS,  AND  OTHER  FLAT  G00DS-C«ntinued 


Stat, 
suffix    Articles 


00 
00 
00 

20 
45 
50 
60 

00 

10 

30 
50 

18 

38 
48 

00 

20 
40 

60 
80 
00 
00 


05 
15 

27  ■ 
29 

30 
35 


40 
45 

50 
55 

75 
80 

7 

10 
20 
30 
40 


OS 

10 
15 

20 
25 


30 
35 

40 
45 
50 
55 

fiO 

as 

70 

75 

05 

10 
IS 

20 

25 


30 
3S 


40 
45 
SO 

H 
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Units  of 
quantity 


Rates  of  duty 


I 


"footwear  (o(  misses"  covers  (oolweat  of  American  misses'  size  12JJ  and  larger  but  not  as  large  as 
!  4,  wheltier  lor  females  or  of  lypes  commonly  worn  by  both  sexes; 

■footwear  lor  children"  covers  footwear  of  American  children's  size  8'v  and  larger  but  not  as  large  as  the 
itatislical  headnotes  (i)  and  (k): 
■footwear  (or  infants"  cov»rs  all  footwear  not  included  in  the  foregoing  statistical  headnotes  (h),  (i),  0), 


(k)  the  term 

American  women's  si; 

(I)  the  term 

footwear  described  in 

(m)  the  tfrn 

(k),  and  (I),  and 

(n)  the  termf'oxford  height'  covers  footwear  the  upper  of  which  does  not  extend  above  the  ankle 
Footwear,  of  leather  (e  tcept  footwear  with  uppers  of  fibers): 
Huaraches..  i 

McKay-sewed  foo^e 

Moccasins      p„  \nr'i  -^^.i 

Turn  or  turned  for  Iwear '.'.'.'.'..'.'.'. 2v'   »Av»\ 

For  men,  youl  is,  and  boys. " i'ji •   ' 

For  women Prs  i 

For  misses !!"!!^!"'" pj.'  | 

For  children  a  id  infants  .  ■  p,,' 

Welt  footwear :        ■  '^'^• 

Valued  not  ov*  J2  per  pair.... p„  I7«-    .d  val 

Valued  over  \%  but  not  over  $5  per  pair '^    JC' "  Vv' 

Wo'k  footwear p,; ""^  ^'  P*"- 

Other:  


Prs 20^;  advaL 

Pfs 10"^  ad  val. 


For  nen. 
Othei . 


Other: 

For  r^en. 
Othei . 

Valued  over  $1 .80  per  pair: 
Ski  boots] 
Other. 


Prs. 
Prs. 


Valued  over  Jl  but  not  over  J6.80  per  palr..'.I.]"[ '  '*'  tn-  .a  „,■ 

Workfootvear o" sJi  ao  val. 


Prs. 

Prs. 
Prs. 

Prs.. 


Free. 

5^  ad  val. 


Prs. 


Prs. 
Prs. 

Prs 5%  ad.  val. 

..  5%  ad  val.. 


Athletic  footwear  other  than  ski  boots    " d,'." 

Workifootwear   .  "'• 

Othej  

fcr  men...,<CX . 

Other \ '.'.''.'.'.'.v. 

Footwear  with  moleed  soles  laced  t\ uppers  

Slippers .1 l.*^"^ "  "I ^"- 

Other:  j  "'- 

For  men.  youtlfe.  and  boys.,^— J ..„  .^  „,, 

Athletic  fofctwear:  n.s/c  ao  val. 

Ski  beots.     p 

Other  athletic  footwear £  , 

Work  footiear:  '^'^ 

For  rrjen p 

For  y#uths  and  boys p|° 


20^;,  ad  val. 
30* ;  ad  val. 
20' ,  ad  val. 
10<.i  ad  val. 


20*^;  ad  val. 
20*,  t  ad  val. 


20^c  ad  val. 


20'-;  ad  val. 
20';  ad  val. 


20%  ad  val. 
20%  ad  val. 

20%  ad  val. 


December  13,  197^ 


CONGRESS  I  (  » \  \  I    R 1  (  ( )  R 1.)  —  SENATE 


39773 


Item 


Soled  "m4 
Fori 


:casins 


Prs. 


For  yfuths  and  boys •-  o,l 

Other:      I  "^ 

With  Joles  vulcanized  to  uppers  or  with  soles  simultaneously  molded  and  attached  to  uppers- 

T'  "1*" p.c 

Fbr  youths  and  boys..  .  ' pi! 

Cement  footwear:  '^" 

F»r  men    p 

F|r  youths  and  boys ■  o„ 

nih^fi  —   "IS. 

Fir  m 
Firyo 
sois: 
la|s  of 


700.51 
700.52 
700.  53 

700.55 


700.60 


;  youths  and  boys p', 

For  other  persois:  '^" 

For"*  ♦men''"''''"  '"""*''  '*"  ""P*"  "  ^^''^^  consist  primarily  of  straps  across  the  instep  and  big  toe 10%  ad  cat. 

For  misses...!.. !!;]!!;;;; my; " " - bI!' 

For  ctlldren. 


20%  ad  vaL 


Prs. 


Other: 


>  Ul    I.IHIUICII P„ 

For  mlanls J'. 


Prs. 


Value!  not  over  J2.50  per  pair .c, 


Value 

A 


Athletic  footwear 

Cfesual  footwear;  " 

j     For  women...     . 

Other   .  '.mi!!i[!!!"!!;!I 

Sjled  "moccasins": 

For  women 

Other " 

qlher :  

With  soles  vulcanized  to  uppers  or  with  soles  simultaneously  molded  and  attached  to  uppers- 

For  women "pk»  <>. 

Other ^'» 

Cement  footwear:  

For  women p.. 

For  misses ' " p., 

For  children ". p., 

For  infants ' p„' 

Other:  

For  women 

For  misses p.. 

For  children ', p" 

For  infants p"' 

over  $2  50  per  pair 

hietic  footwear 


Prs. 

Prs. 
Prs. 

Prs. 
Prs. 


Prs. 
Prs. 


%  *d  val.         20%  ad  val. 


Casual  footwear: 

For  women.. 

Other 

S^led  "moccasins" 

For  women.. 

Other 

Oher: 


Prs. 

Prs. 
Prs. 

Prs. 
Prs. 


10%  ad  val. 


20%  ad  vaL 


With  soles  vulcanized  fo  uppers  or  with  soles  simultaneously  molded  and  attached  to  uppers- 

ror  women 


Other. 
Cement  footwear: 

For  women 

For  misses 

For  children.. 
For  infants... 


Prs. 
Prs. 

Pn. 
Prs. 
Pr». 
Pra. 


700.66 


700.58 


700.70 


700.7! 


700.80 


700.8: 


700.8! 


Stat 

suffix    Articles 


Units  of 
quantity 


Rates  of  duty 


1 


60 
65 
70 
75 


20 
23 

37 
39 
47 
49 
57 
59 

77 
79 
81 
83 

85 
87 


05 
15 
25 
30 


35 
45 
55 
60 


20 

40 
60 

20 

40 
60 


20 
65 
70 
75 
80 
7 
10 
20 
30 
40 
50 
60 


20 
65 
70 
75 
80 

7 

10 
20 
30 
40 
50 
60 

20 
65 
70 
75 
80 


Other: 

For  women 

For  misses 

For  children 

For  infants 

Footwear  (whether  or  not  described  elsewhere  in  this  subpart)  which  is  over  50  percent  by  weight  of  rubber  or  plastics  or  over 

50  percent  by  weight  of  hbers  and  rubber  or  plastics  <vith  at  least  10  percent  by  weight  being  rubber  or  plastics: 

Hunting  boots,  galoshes,  rainwear,  and  other  foatweir  designed  to  be  worn  over,  or  in  lieu  of,  other  footwear  as  a  protection 

against  water,  oil,  grease,  or  chemicals  or  col'J  or  inclement  weather,  all  the  foregoing  having  soles  and  uppers  of  which 

over  90  percent  of  the  exterior  surface  area  is  rubber  or  plastics  (except  footwear  with  uppers  of  nonmolded  construction 

formed  by  sewing  the  parts  thereof  together  and  having  exposed  on  the  outer  surface  a  substantial  portion  of  functional 

stitching): 

Having  soles  and  uppers  of  which  over  90  percent  of  the  exterior  surface  area  is  polyvinyl  chloride,  whether  or  not 

supported  or  lined  with  polyvinyl  chloride  but  not  otherwise  supported  or  lined 

Footwear  ^except  footwear  provided  for  in  item  700  51),  the  uppers  of  which  do  not  extend  above  the  ankle,  designed 

for  use  without  closures,  whether  or  not  supported  or  lined .. 

Other .   : 

Boots 

Other. ...  

Other  footwear  (except  footwear  having  uppers  of  which  over  50  percent  of  the  exterior  suilace  area  Is  leather); 

Having  uppers  ot  which  over  90  percent  of  the  exterior  surface  area  Is  rubber  or  plastics  (except  footwear  having  foxing 

or  a  toxing-like  band  applied  or  molded  at  the  sole  and  overlapping  the  upper).    

Zorls  (thonged  sandals) 

Soft  sole  footwear 

Footwear  having  supported  vinyl  uppers: 

For  men. . 

For  youths  and  boys. _; 

For  women 

For  misses 1 _ 

For  children.. . .   

For  infants.. 

Olher: 

For  men  .  .        . 

For  youths  and  boys.  

For  women. 

For  misses  . _ 

For  children.  

For  infants _. 

Other 

Like  or  sir^ilar  to  US  footwear: 
Oxford  heigi  t: 

For  men.  youths,  and  boys 

For  women  and  misses  -  . _ 

For  c  ildieii  an'l  infants _. 

Other..    .    .  .   

Not  like  or  similai  *o  U.S.  footwear: 
Oxford  height: 

For  men,  youths,  and  boys . 

For  women  and  misses 

For  children  and  i.-ifants 

Other       .  .   _. 

Footwear,  with  uppers  of  fibers: 
With  soles  ot  leather: 

Valued  not  over  J2. 50  per  pair _ _ 

Slipper  socks  ... 

Other: 

For  men,  youth;,  and  boys _ .     

Other 

Valued  over  J2.50  per  pair 

Slipper  socks , 

Other: 

For  men,  youths,  and  boys .  . 

Other  .. 

With  soles  of  material  other  than  leather; 

With  uppers  ol  vegetable  hbers ..-. 

For  men,  youths,  and  boys... 

For  women., ._ _. 

For  misses __ 

For  children 

For  Infants. 

With  soles  and  uppers  of  wool  felt _. 

For  men _ 

For  youths  and  boys _ _ 

For  women..  _ ,. 

For  misses _ 

For  children _ 

For  infants _ 

Othei .    .     _ 

For  men,  youths,  and  boyr- _ 

For  women 

For  misses.. _ 

For  children 

For  infant; ..•. _ _ _ 

Other  footwear: 

Of  wood  .  .   

For  men.  : 

For  youths  and  boys... 

For  women.. _ 

For  misses .• 

For  children 

For  infants _ 

Other. 


Prs. 
Prs. 
Prs. 
Prs. 


Prs. 
Prs 


Prs. 
Prs. 


12.5';  ad  val.       25:^,  ad.val. 

25%  ad.  val.         50^7  ad  val. 
37.5' c  ad  val.        7i',^  ad  val. 


Prs. 
Prs. 

Prs 
Prs. 
Prs. 
Prs. 
Prs. 
Prs. 

Pr-. 
Prs. 
Prs. 
Prs. 
Pr-. 
Prs. 


6'',  ad  val.     J      35'; 

\ 


Prj. 
Prs 
Prs. 
Prs. 


Prs. 
Prs. 
Prs. 
Prs. 


Prs. 

Prs. 
Prs. 


Prs. 


Prs. 

Pis. 


Prs. 
Prs. 
Prs. 
Prs. 
Prs. 


Prs. 
Prs. 
Prs. 
Pis 
Prs. 
Prs. 


Prs. 
Prs. 
Prs. 
Prs. 
Prs. 


Prs. 
Prs. 
Prs. 
Prs. 
Prs. 
Prs. 


ad  val. 


2P' ;  ad  val.         35';;  ad  val. 


15' ;  ad  val.         35%  ad  val. 


lO*;;  ad  val.  35';  ad  val. 


7.5' ;  ad  val.         35%  ad  val. 


For  men,  youths,  and  boys. 

For  women .   ... 

For  misses 

For  children .     . .  . 

For  infants  .   . 


Prs. 
Prs. 
Prs. 
Prs. 
Prs. 


?%  adval 35%.  ad  val. 


12.5%  adval...  35',,,  ad  vaL 


8^;  adval 33!  j%  ad  vaL 


12.5-:;,  ad  val.       35%,  ad  val. 


Subpart  B.     Headwear  and  Hat  Br.tids 
Subpart  B  headnote: 

1.  For  the  purposes  of  this  subpart— 

(a)  the  term  "headwear"  includes  hats,  caps,  berets,  bonnets,  hoods,  and  all  other  head  coveilngs.  of  Ahalever  material 
composed  (including  bodies,  forms,  plateaux,  manchons,  and  shapes  for  headwear),  designed  for  human  v;ear,  except  infants' 
knit  headwear,  but  does  not  include  mufflers,  scarves,  shawls,  mantillas,  veils,  and  similar  articles;  hair  nets;  hair  ornaments; 
or  wigs  and  similar  articles;  and 

(b)  the  term  "caps"  (items  702.15  and  702.20)  means  headwear  without  a  brim  but  with  a  shsde  or  visor  in  front..  . 
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Mr.  ROBERT  C.  BYRD.  Mi*.  President, 
on  my  time,  will  the  dlstlngufched  senior 
Senator  from  Rhode  Island  yield  to  me 
for  a  question? 

Mr.  PASTORE.  Yes. 
Mr.  ROBERT  C.  BYRD.  Does  the 
amendment  offered  by  the  afcle  Senator 
from  Rhode  Island  (Mr.  Pastore)  In- 
clude semi-manufactured  arid  manu- 
factured glass  products  as  I  requested  of 
him  in  our  discussion  yesterday? 

Mr.  PASTORE.  Yes.  because  I  consider 
it  to  be  in  the  same  category  as  the 
others. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
distinguished  friend  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  another  minute. 

Mr.  President,  may  I  ask  Senator 
Long  whether  Senator  JacksoK's  amend- 
ment was  supposed  to  come  at  this 
point? 

Mr.  RIBICOFF.  The  Senatoir  intended 
to  call  it  up,  but  I  do  not  sie  Senator 
Jackson  on  the  floor. 

I  think  In  all  due  respecti  I  prefer 
Senator  Jackson  to  caU  up  his  own 
amendment. 

Mr.  JAVITS.  Will  the  Senator  indulge 
us  to  ge^  a  quorum? 

Mr.  LONG.  Well,  we  had  an  amend- 
ment by  Senator  Byrd  of  Vlrgtnia  which 
I  promised  to  call  up  as  soon  as  I  could. 
I  suggest  we  call  that  up.  ]  ask  that 
Senator  Byrd  of  Virginia  be  notified  his 
amendment  is  before  the  Senate. 

It  deals  with  the  $300  million  limit  on 
the  Eximbank  already  a^eed  to  in  simi- 
lar legislation. 

I  ask  that  amendment  be  laid  before 
the  Senate.  It  Is  No.  2027.        [ 

The  PRESIDING  OFFICpIR.  The 
amendment  will  be  stated.        i 

The  assistant  legislative  cle^k  read  as 
follows :  t 

Sec.       .  LiMrrATiON  on  Credit  t6  Rttssia. 

After  the  date  of  enactment  of!  the  Trade 
Reform  Act  of  1974.  the  Export-Import  Bank 
of  the  United  States  shall  not  approve  any 
loans,  guarantees,  Insurance,  or  4ny  combi- 
nation thereof,  in  connection  with  exp>orts 
to  the  Union  of  Soviet  Socially  Republics  in 
an  aggregate  amount  In  excess  o|  $300,000,- 
000,  without  prior  congressional  Approval. 

Mr.  LONG.  Mr.  President,  Congress 
has  already  done  the  same  thing  with 
regard  to  the  Eximbank  bill  aad  I  think 
we  could  do  no  less  on  this.  Sen&tor  Byrd 
might  want  to  speak  on  it. 

The     PRESIDING     OFFICER, 
yields  time?  I 

Mr.   JAVITS.    Mr.   President,   I 
myself  1  minute  to  ask  a  question. 

I  did  not  hear  the  Senator  fitom  Loui- 
siana's explanation  as  to  the  fact  that 
this  had  been  done  somewheife  else  or 
something  like  that. 

AMENDMENT  NO.  2026 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consentjj  that  the 
amendment  No.  2027  be  withdfawn  and 
ask  that  amendment  No.  2026  be  called 
up  and  reported. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clferk  read 
as  follows: 


Who 
yield 


Sec.     .  Limitation  on  Credit  to  Russia. 

After  the  date  of  enactment  of  the  Trad© 
Reform  Act  of  1974,  no  agency  of  the  Gov- 
ernment of  the  United  States  shall  approve 
any  loans,  guarantees.  Insurance,  or  any  com- 
bination thereof.  In  connection  with  exports 
to  the  Union  of  Soviet  SoclaMst  Republics 
In  an  aggregate  amount  In  excess  of  $300,- 
000,000  without  prior  congressional  approval. 

Mr.  HARRY  P.  BYRD.  JR.  I  yield  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  Now,  Mr.  President.  I 
just  wonder,  the  Senator  from  Louisiana 
(Mr.  Long  J  said  this  had  been  done 
somewhere  else.  I  would  like  to  know 
where  and  what  it  is  all  about. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  similar  amendment  has  been  ap- 
proved by  the  Senate  several  times  on 
the  Export-Import  Bank  bill.  Also,  the 
Senate-House  conferees  agreed  on  a  sim- 
ilar amendment  in  the  conference  report. 
Mr.  JAVITS.  Which  is  now  before  us, 
the  current  one? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  wliich 
is  now  before  us. 

Mr.  JAVITS.  I  am  perfectly  willing  to 
accept  the  Senator's  representation,  but 
I  want  to  be  sure  we  understand  each 
other. 

There  is  a  pending  conference  report 
on  Eximbank  which  is  subject  to  a  clo- 
ture vote  tomorrow. 

Mr.  HARRY  ?".  BYRD,  JR.  That  is 
correct. 

Mr.  JAVITS.  That  report  contains 
this  amendment? 

Mr.  HARRY  F.  BYRD,  JR.  It  contains 
a  similar  amendment. 

Mr.  JAVITS.  It  would  be  impossible 
for  the  Senator  from  New  York  to  com- 
pare when  standing  here  on  one  foot,  so 
I  will  accept  Senator  Byrds  statement 
that  it  is  not  only  unknown,  under  some 
bi-oad  interpretation  somewhere,  Ijut  it 
does  the  same  thing.  V 

Mr.  HARRY  P.  BYRD,  JR.  That  is  cor- 
rect. 

Mr.  JAVITS.  May  I  ask  the  Senator 
one  other  question?  Has  the  Senator  as- 
certained whether  this  amendment  is 
germane  under  the  bill? 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  the 
Senator  from  Virginia  has  consulted 
with  the  Parliamentarian.  The  Parlia- 
mentarian expresses  the  view  that  it  is 
germane  under  the  bill. 

Mr.  JAVITS.  One  last  question:  Has 
the  Senator  consulted  with  Senator 
Stevenson  to  find  out  whether  its  in- 
clusion in  this  bill  in  any  way  will  com- 
plicate or  be  adverse  to  the  approval  of 
the  conference  report  which  is  now  be- 
fore the  Senate? 

Mr.  HARRY  F.  BYRD,  JR.  I  must  say 
that  the  Senator  from  Virginia  has  not 
consulted  with  the  Senator  from  Illi- 
nois. 

Mr.  JAVITS.  May  I  make  this  sugges- 
tion? We  all  deni  with  each  other  in  this 
way.  I  shall  not  stand  in  the  way  of  Its 
adoption,  but  I  do  hope  that  in  fairness 
to  all  of  us,  the  Senator  will  consult  with 
Senator  Stevenson  and,  if  there  is  any 
reason  for  anybody  reversing  his  field, 
the  Senator  from  Virginia  will  come  back 
and  tell  us  about  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  it  is 
an  excellent  suggestion.  I  have  consulted 
with  tlie  Senator  from  Utah.  He  has  not 
made  a  finding  as  to  what  he  will  be  able 
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to  do  in  regard  to  this  amendment.  If  he 
decides  that  he  prefers  that  it  not  be 
adopted  at  this  jwint,  I  shall  then  move 
to  reconsider  the  vote  and  leave  it  up  to 
the  Senator  to  decide. 

Mr.  JA'Vrrs.  I  thank  the  Senator,  but 
I  think  he  should  touch  those  bases. 

Mr.  HARRY  F.  BYRD.  JR.  I  have  con- 
sulted with  the  Senator  from  Utah.  If  he 
objects  to  this  procedure,  I  shall  ask 
unanimous  consent  to  take  the  amend- 
ment down  and  let  the  Senator  vote. 

Mr.  JAVITS.  And  it  will  be  similar  with 
Senator  Stevenson? 

Mr.  HARRY  F.  BYRD,  JR.  MeanwhUe, 
I  shall  consult  with  the  Senator  from 
Illinois.  I  am  glad  that  the  Senator  from 
New  York  made  that  suggestion. 

Mr.  President,  I  move  the  adoption  of 
amendment  No.  2027. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment.    ' 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 

What  is  the  will  of  the  Senate? 

AMENDMENT    NO.    2022 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  2022,  of  which  the 
distinguished  Senator  from  South  Car- 
olina (Mr.  Thurmond)  is  a  cosponsor, 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 
Amendment  No.  2022 

On  page  264,  after  line  18,  Insert  the  fol- 
lowing: 

■'Sec.  409.  Freedom  To  Visit,  and  To  Emi- 
grate To  Join,  a  Very  Close 
Relative  in  the  United  States. 
"(a)  To  assure  the  continued  dedication 
of  the  United  States  to  the  fundamental 
human  rights  and  welfare  of  Its  own  citi- 
zens, and  notwithstanding  any  other  pro- 
vision of  law,  on  or  after  the  date  of  the 
enactment  of  this  Act,  no  nonmarket  econ- 
omy country  shall  participate  in  any  pro- 
gram of  the  Government  of  the  United  States 
which  extends  credits  or  credit  guarantees 
or  investment  guarantees,  directly  or  Indi- 
rectly, and  the  President  of  the  United  States 
shall  not  conclude  any  commercial  agree- 
ment with  any  such  country,  during  the 
period  beginning  with  the  date  on  which 
the  President  determines  that  such  coun- 
try— 

"(1)  denies  Its  citizens  the  right  or  oppor- 
tunity to  visit,  or  to  join  permanently 
through  emigration,  a  very  close  relative  in 
the  United  States,  such  as  a  spouse,  parent, 
child,  brother,  or  sister; 

"(2)  imposes  more  than  a  nominal  tax  on 
the  visas  or  other  documents  required  for  a 
visit  or  emigration  described  In  paragraph 
( 1 ) ;  or  I 

"(3)  Imposes  more  than  a  nominal  ,^x. 
levy,  fine,  fee,  or  other  charge  on  any  citizen 
as  a  consequence  of  the  desire  of  such  citizen 
to  make  a  vl.sit  or  to  emigrate  as  described 
In  paragraph  (1), 

and  ending  on  the  date  on  which  the  Presi- 
dent determines  that  such  country  Is  no 
longer  in  violation  of  paragraph  (1),  (2), 
or  (3). 

"(b)  After  the  date  of  the  enactment  of 
this  Act,  (A)  a  nonmarket  economy  country 
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may  participate  in  any  program  of  the  Gov- 
ernment of  the  United  States  which  extends 
credits  or  credit  guarantees  or  investment 
guarantees,  and  (B)  the  President  may  con- 
ctode  a  commercial  agreement  with  such 
country,  only  after  the  President  has  sub- 
mitted to  the  Congress  a  report  indicating 
that  such  country  is  not  in  violation  of  para- 
graph (1),  (2),  or  (3)  of  subsection  (a). 
Such  report  with  respect  to  such  country 
shall  Include  information  as  to  the  nature 
and  implementation  of  Its  laws  and  policies 
and  restrictions  or  discrimination  applied  to 
or  against  persons  wishing  to  visit  close  rela- 
tives in  the  United  States  or  to  emigrate 
to  the  United  States  to  join  them.  The  re- 
port required  by  this  subsection  shall  be 
submitted  initially  as  provided  herein  and. 
with  current  information,  on  or  before  each 
June  30  and  December  31  tiiereafter.  so  long 
as  such  credits  or  guarantees  are  extended 
or  such  agreement  Is  In  effect.". 

On  page  261,  lines  2  and  6.  strike  out  "402 
(b)  or  403(b)"  and  insert  "402(b),  403(b), 
or  409(b)". 

On  page  262,  line  24,  strike  out  "402(b)  or 
403(b)"  and  Insert  "402(b),  403(b),  or  409 
(b)". 

On  page  263.  line  17,  after  the  period  Insert 
the  following:  "Clause  (A)  shall  not  apply 
with  respect  to  a  report  submitted  under 
section  409(b)." 

On  page  90,  line  17,  strike  out  "402(b) 
or  403(b)"  and  insert  "402(b),  403(b), 
or  409(b)  '. 

Mr.  HELMS.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished manager  of  the  bill,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  and  with  the 
Senator  from  Utah  (Mr.  Bennett),  and 
I  believe  they  are  prepared  to  accept  it. 

Mr.  President,  my  amendment  No. 
2022  is  intended  to  encourage  the  free 
emigration  of  all  people  in  nonmarket 
economy  countries  who  wish  to  be  re- 
united with  their  families  in  the  United 
States.  Its  purpose  is  to  make  it  possible 
for  very  close  relatives — a  spouse,  parent, 
child,  brother,  or  sister — of  those  living 
in  the  United  States  to  apply  for  emi- 
gration without  harassment  and  without 
paying  excessive  fees  or  taxes  and  re- 
ceive exit  permits. 

This  amendment  supplements  the 
"Freedom  of  Emigration"  section,  sec- 
tion 402,  without  amending  that  section. 
It  is  a  completely  new  section  of  title  IV. 

This  amendment  is  necessary  because 
no  evidence  has  been  presented  to  date 
that  the  negotiations  which  have  been 
ongoing  with  regard  to  emigration  apply 
to  all  ethnic,  racial,  and  religious  gioups 
without  discrimination.  If  I  am  correct, 
it  was  the  understanding  of  the  Finance 
Committee  that  section  402  did  apply  to 
all  groups.  Such  a  statement  appears  in 
the  committee  report  of  November  26, 
1974,  page  206. 

But  Secretary  of  State  Kissinger  in- 
dicated to  the  members  of  the  commit- 
tee in  hearings  on  December  3,  1974,  that 
while  the  principle  of  the  so-called 
Jackson-Vanik  amendment  applied  to 
all  groups  in  theoiy.  the  actual  practice 
to  date  had  confined  tlie  negotiations  to 
increased  Jewish  emigration  from  the 
Soviet  Union.  He  indicated  this  at  least 
six  times. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  I  have  prepai'ed  with 
the  appropriate  quotations  from  the  re- 
port and  from  Dr.  Kissinger's  responses 
on  December  3  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 2  minutes.  I  should  like  to  ask  the 
Senator  some  questions  about  this 
amendment. 

Is  this  ultimately  a  replacement  of 
the  original  Jackson  amendment? 

Mr.  HELMS.  I  think,  in  light  of  the 
questions  that  the  Senator  may  ask,  I 
should  proceed  with  the  rest  of  the  state- 
ment. I  thought  a  copy  had  been  sent 
to  the  Senator's  desk. 

A  further  problem  is  that  the  Jack- 
son-Vanik language  includes  provisions 
related  to  most-favored-nation  status, 
and  for  that  reason,  Poland  and  Yugo- 
slavia are  excluded  from  the  benefits  of 
tlie  "Freedom  of  Emigration"  section,  in- 
asmuch as  those  two  countries  already 
have  MFN  status.  Yugoslavia's  emigra- 
tion policies  are  considerably  more  lib- 
eral than  most  nonmarket  economy 
countries,  but  those  of  Poland  remain 
restrictive. 

Thus,  even  though  the  Jackson-Vanik 
language  in  theory  applies  to  all  groups, 
and  in  practice  has  been  restricted  to  in- 
creased Jewish  emigration,  it  will  not 
help  Polish  Jews  who  are  seeking  to  emi- 
grate, and  of  course,  it  will  not  help 
other  Poles  either. 

My  amendment  deals  only  with  cred- 
its, credit  guarantees,  and  investment 
guarantees.  It  does  not  deal  with  MFN 
and,  therefore,  applies  to  the  extension 
of  such  trade  practices  to  Poland  and 
Yugoslavia.  Under  m^  amendment,  Yu- 
goslavia in  all  likelihood  would  already 
qualify  for  such  credits  and  guarantees  if 
the  President  made  the  proper  finding. 
With  Poland,  however,  emigration  pol- 
icies would  have  to  improve  before  the 
President  could  make  such  a  finding  in 
good  conscience. 

Mr.  President,  I  am  pleased  that  the 
Jackson-Vanik  language  has  proved  so 
efficacious  even  when  it  was  only  a  threat 
and  not  actually  yet  approved  as  part  of 
the  law.  The  understanding  which  Sec- 
retai-y  Kissinger  says  he  has  achieved 
with  the  Soviet  Union  is  a  great  accom- 
plishment, and  an  enormous  contribu- 
tion to  human  rights.  The  so-called 
waiver  provision  which  Senator  Jackson 
is  proposing  to  amend  his  own  language 
will  keep  the;  threat  of  withdrawal  dan- 
gling before  the  Soviets  so  that  this  un- 
derstanding will  not  be  jeopardized. 

Nevertheless,  I  think  it  is  the  clear  in- 
tention of  Congress,  and  the  will  of  the 
American  people,  that  such  benefits 
should  apply  without  discrimination  to 
all  peoples,  including  all  Jews.  This  is 
part  of  the  great  American  tradition,  the 
heritage  which  we  must  pass  dowTi  to 
our  children. 

Now,  I  understand  that  the  negotia- 
tions are  continuing,  and  are  to  be  con- 
ducted with  other  nonmarket  economy 
countries  as  well.  But  what  is  likely  to 
be  the  negotiating  posture  of  the  Soviet 
Union  at  this  point?  The  most  likely 
response  is  for  the  Soviet  negotiators  to 
say:  'We  have  already  made  our  conces- 
sions, we  are  increasing  Jewish  emigra- 
tion, and  we  are  not  going  to  speak  to 
you  about  other  ethnic  groups.  Moreover, 
your  Congress  has  accepted  this  under- 
standing:  your  Secretary  of  State  has 


fully  reported  to  them  on  oiu-  agreement. 
We  will  not  give  more." 

I  realize  that  in  a  negotiating  situa- 
tion, one  cannot  always  get  everything 
that  one  wants.  I  have,  therefore,  re- 
stricted my  proposal  so  as  to  limit  it  to 
the  most  pressing  concern  of  the  Amer- 
ican people,  the  reuniting  of  separated 
families  in  the  United  States  with  their 
very  close  relatives  in  nonmarket  econ- 
omy countries.  I  think  that  the  right  of 
emigration  should  be  universal,  but  I 
realize  that  our  powers  of  persuasion  at 
this  point  might  be  limited. 

The  quid  pro  quo.  therefore,  is  lim- 
ited to  American  credits  for  American 
families.  It  is  an  appeal  that  we  cannot 
and  must  not  resist. 

If  we  allow  section  402  to  stand  as  re- 
ported, or  even  as  amended  by  the  Jack- 
son waiver,  doubt  will  exist  in  the  legis- 
lative history  that  the  Senate  expected 
a  thoroughgoing  prosecution  of  the 
negotiations.  The  implication  will  be 
that  the  negotiations  as  they  have  pro- 
ceeded are  acceptable.  Thus  the  Helms 
amendment  will  complement  section  402, 
because  it  will  give  new  hope  to  Amer- 
ican families,  particularly  those  with 
relatives  in  Poland,  tliat  they  can  be  re- 
united. 

The  Soviet  negotiators  cannot  raise 
any  objections  to  the  Helms  amendment. 
They  have  already  accepted  the  prin- 
ciple of  negotiations  for  emigration  tied 
to  trade  benefits.  The  pool  of  persons  to 
whom  the  Soviet  authorities  would  have 
to  allow  emigration  privileges  would  be 
considerably  restricted,  and  they  would 
find  it  more  reasonable  to  have  the 
benefits  of  U.S.  trade  associated  with 
the  principle  of  reuniting  American 
families. 

Moreover,  as  many  Senators  are  aware, 
the  Conference  on  Security  and  Coopera- 
tion in  Europe  has  been  meeting  in  Ge- 
neva, and  only  a  few  days  ago  has  come 
to  a  draft  agreement  with  the  Soviets 
on  strengthening  East-West  contacts,  in- 
cluding the  issue  of  family  reimiflcation. 
I  understand  that  a  text  was  provision- 
ally registered  on  December  3,  to  ease 
considerably  the  existing  practices  on  the 
reuniting  of  divided  families.  I  think  we 
may  conclude,  therefore,  that  the  Soviets 
can  have  no  objection  to  including  the 
same  issue  in  the  Trade  Reform  Act, 
since  the  principle  has  already  been 
accepted. 

We  must  assume  that  the  Soviets  in- 
tend to  abide  by  this  principle.  By  putting 
it  in  the  Trade  Reform  Act,  however, 
we  will  have  a  fall-back  position  in  case 
something  should  go  wrong.  The  provi- 
sional agreement  has  not  yet  been  final- 
ized. By  putting  some  strength  behind 
our  diplomacy,  we  will  be  supporting 
those  in  the  bureaucracies  and  party 
structures  of  nonmarket  economy  coun- 
tries who  have  been  supporting  increased 
East-West  contact.  We  cannot  let  them 
down. 

Exhibit   1 

Why  the  Helms  Amendment  Is  Needed 

The  Senate  Finance  Committee  believed 
that  the  Jackson-Vanik  Amendment  applied 
to  all  citizens  of  all  non-market  economy 
countries: 

"It  is  the  Committee's  vinderstandlng  that 
the  'Freedom  of  Emigration"  amendment  in 
the  bill  is  intended  to  encourage  free  eml- 
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gratlon  of  all  peoples  from  al  communist 
countries  (and  not  be  restrlcteci  to  any  par- 
ticular ethnic,  racial,  or  rellglou  !  group  from 
any  one  country) .  Accordingly,  each  commu 
nlst  country  which  enters  lnt4  a  bilateral 
commercial  agreement  with 
States  will  be  expected  to  provide  reasonable 
assurances  that  freedom  of  em.gration  will 
be  a  realizable  goal.'"  Report  of 
tee  on  Finance,  November  26, 

But  Secretary  Kissinger  Indliated  "to  the 
members  of  the  committee  on  pecember  3, 
1974  that — 

"TTie  Compromise  which  I  ha^e  put  before 
the  Committee  takes  great  care;  to  maintain 
the  distinctions  that  wc  have  thed  to  elab- 
orate while  hopefully  producing  a  positive 
outcome  of  what  we  are  at  empting  to 
achieve,  namely.  Increased  Jev  Ish  emi^ra- 
tion." 

"These  documents  do  not  spe<  Iflcally  refer 
to  those  of  the  Jewish  faith,  but  I  think  It  is 
a  reasonable  extrapolation  from  the  Record 
that  this  was  the  predominant  cjncern."' 

"There  Is  no  specific  reference  I  believe  to 
Jewish  emigration  but  I  think  In  the  legis- 
lative history  of  this  matter  one  would  have 
to  say  that  this  has  been  the  piimary  focus 
of  the  conversations." 

•"No.  there  is  nothing  In  that  exchange  of 
correspondence  (that  relates  to  an  emigra- 
tion matter  for  a  country  such  as  Hvmgary) ." 
Secretary  Klssinger"s  response  to  Senator 
Byrd's  Inquirj-  of  whether  the  agreement  be- 
tween the  U.S.  and  the  Soviet  U  Hon  applies 
to  all  citizens  of  Russia  or  Just  t<i  the  Jewish 
citizenry:  "Well,  we  were  talking  about  Jew- 
ish emigration." 

"'But  let  me  point  out.  in  order  to  be  pre- 
cise, what  it  Is  that  the  Soviet  leaders  have 
described  to  us.  The  Soviet  leadt  rs  have  not 
made  an  assurance,  have  not  mule  a  com- 
mitment to  the  Government  of  the  U.S." 

The  Helms  amendment  will  en:ourage  the 
free  emigration  of  all  people  in  ion-market 
economy  countries  who  wish  to  pe  reunited 
with  their  families  In  the  Unite  I  States. 
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What  Does  the  Helms  AMEND&ifcNT 
Trade    Reform    Act    EK  i 

1.  What  countries  come  under 
Amendment? 

A.    All    ncnmarket   economy    c^un 
Title  IV. 

2.  Does  the  Helms  Amendment 
status? 

A.  No.  The  Helms  Amendment 
credits,  credit  guarantees,  and 
guarantees. 

3.  What  does  the  Helms  Amendment 
A.  The  Helms  Amendment  giv 

break   to   very   close   relatives   of 
dents — spouse,  parent,  child, 
ter — to  reunite  their  families. 

4.  How  does  the  Helms  Amendlnen 
the   so-called   Jackson   Amendmejit 
tion  402  of  the  Trade  Reform  Act? 

A.  The  Helms  Amendment  hat 
on  Section  402.  with  or  without 
Amendment.  The  Helms  Amendment 
section  of  Title  IV,  to  be  numbered 
409. 

5.  What  Is  the  principal  differen 
the  Helms  Amendment  and  the  ' 
Emigration"  amendment? 

A.   Section  402,  the  "Freedom 
tion"  section  applies  to  a  large  vol 
sons,  but  in  practical  effect  the 
have  been  limited  to  a  narrow  gro 
Jews  who  wish  to  emigrate  from 
Union  to  Israel.  The  Helms  Ameii<lment 
plies  to  a  restricted  volume  of  p 
ly,   very  close  relatives  of  U.S.   ci|tlzens 
would  affect  a  broad  range  of 
and   ethnic   groups   without    disc 

6.  Does  Section  402.  the 
gratlon"  section,  apply  to  Poland 
slavla? 

A.  No,  "Freedom  of  Emigration' 
apply  to  Poland  and  Yugoslavia 
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the  Tariff  Schedules  of  the  U-S.  (See  Sect. 
402(c),  p.  247  of  H.R.  10710),  and  therefor© 
already  have  MFN  status. 

7.  Does  the  Helms  Amendment  apply  to 
Poland  and  Yugoslavia? 

A.  Til©  Helms  Amendment  applies  to  all 
nonmarket  economy  countries  without  dis- 
crimination. Including  Poland  and  Yugosla- 
via. At  the  present  time,  Poland  restricts  em- 
igration; Yugoslavia  has  much  more  liberal 
policies. 

8.  Would  the  Helms  Amendment  affect  Po- 
land'* MFN  status? 

A.  No.  The  Helms  Amendment  affects  only 
credits  and  guarantees. 

9.  Does  the  Helms  Amendment  Interfere 
In  the  Internal  policy  of  other  countries? 

A.  No.  It  simply  regulates  the  U.S.  policy 
with  regard  to  U.S.  government  participation 
in  credits  and  guarantees.  We  have  long  had 
restrictions  on  such  participation  for  vari- 
ous econom.c,  diplomatic  and  humanitarian 
reasons. 

10.  What  additional  benefits  does  the 
Helms  Amendment  provide  to  American 
Jewish  families? 

A.  The  Helms  Amendment  applies  to  their 
close  relatives  In  Poland  who  are  not  assisted 
by  the  Jack.^on-Vanlk  Amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  con.sent  that  Dr.  James  P. 
Lucier,  of  my  staff,  be  permitted  the 
privilege  of  the  floor  during  the  discus- 
sion of  tliis  amendment. 

The  PRESIDING  OFFICER  (Mr. 
NuNNi.  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  I  yield  myself  3  minutes. 

Mr.  President,  the  thing  that  concerns 
me  about  this  amendment  is  that  there 
is  nothing  in  the  Jackson  amendment 
which  relates  to  Jews.  It  applies  to  every- 
body, and  it  applies  to  nonmarket  econ- 
omies, and  it  has  a  very  important  and 
very  carefully  architected  set  of  provi- 
sions respecting  how  these  particular  re- 
quirements may  be  waived. 

Also,  the  Jackson  amendment  applies, 
as  does  this  one,  to  the  various  kinds  of 
investment  other  than  MFN. 

Finally,  the  Jackson  amendment  also 
apphes  to  a  reuniting  of  families.  In- 
deed, it  purports  to  be  a  generic  amend- 
ment applying  to  all  kinds  of  emigration, 
not  only  emigration  to  reunite  families. 

The  thing  that  concerns  me,  as  one  of 
the  cosponsors  of  the  Jackson  amend- 
ment, is  whether  we  would  be  adopting 
here,  in  the  Helms  amendment,  an 
amendment  which  simply  contradicts 
wliat  has  been  so  laborioasly  done, 
though  it  took  2  years  to  work  out  the 
Jackson  amendment  when  it  was  the 
principal  aspect  of  what  has  brought  the 
trade  bill  to  the  possibility  of  act|on  now. 
It  might  not  be  acted  on  even  now. 

I  am  deeply  concerned  that  the  amend- 
ment which  has  been  proposed  simply 
goes  back  to  the  old  Jackson  amendment, 
with  no  thought  or  concern  whatever  for 
the  job  which  has  been  done. 

So  I  ask  the  Senator  why  it  is  that  the 
Jackson  amendment  will  not  cover  ex- 
actly what  he  has  in  mind.  I  wLsh  the 
Senator  would  point  out  where  In  any 
way  the  Jackson  amendment  is  confined 
to  Jews.  Indeed,  I  was  one  of  the  negotia- 
tors, and  that  was  never  in  contempla- 
tion. It  applies  to  everyone.  Or  where  the 
Jackson  amendment  is  simply  limited  to 
most-favored-nation  treatment,  because, 
as  I  understood  it,  it  related  to  all  the 
range  of  trade  relationships  which  are 
possible  between  the  two  countries. 


I  do  not  think  we  can  just  swallow  this, 
which  may  be  a  camel,  without  knowing 
a  Uttle  more  about  it,  especially  in  view 
of  the  enormous  labor  which  went  into 
the  negotiation  and  consummation  of 
the  language  in  detail  of  the  Jackson 
amendment  as  it  now  appears  before  the 
Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  JAVITS.  I  yield  myself  1  additional 
minute. 

As  I  read  the  Helms  amendment,  it  is 
confined  to  reunion  of  families,  though 
I  must  say  that  is  a  pretty  broad  net,  and 
it  is  fine— I  am  all  for  it — but  it  is  essen- 
tially the  original  Jackson  amendment, 
confined  to  the  reunion  of  families  and 
may  very  well,  therefore,  nullify  the 
whole  effort  we  have  made  which  is  in- 
cluded in  amendment  No.  2000. 

I  would  greatly  appreciate  it  if  Senator 
Hllms  could  explain  to  us  why  that  is 
or  is  not  so. 

Mr.  HELMS.  Mr  President.  I  yield  my- 
self such  time  as  I  may  require. 

I  say  t«  the  distinguished  Senator  from 
New  York  that  the  Committee  on  Pi- 
nance  obviously  beheved  that  the  Jack- 
ron  amendment  applied  to  all  citizens  in 
all  nonmarket  economy  countries,  be- 
cause it  was  clearlj'  stated: 

It  Is  the  Committee's  understanding  that 
the  "'Freedom  of  Emigration"  amendment  in 
the  bill  Is  intended  to  encourage  free  emigra- 
tion of  all  peoples  from  all  communist  coun- 
tries (and  not  be  restricted  to  any  partlciUar 
ethnic,  racial,  or  religious  group  from  any 
one  country).  Accordingly,  each  communist 
country  which  enters  into  a  bilateral  com- 
mercial agreement  with  the  United  States 
will  be  expected  to  provide  reasonable  assur- 
pnces  that  freedom  of  emigration  will  be  a 
realizable  goal. 

All  we  seek  to  do  is  to  back  up  this 
aG.sumption,  this  belief,  of  the  Committee 
on  Finance. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered  by 
the  distinguished  Senator  from  North 
Carolina  and  am  pleased  to  cosponsor 
this  effort  to  extend  basic  rights  and 
freedoms  to  peoples  around  the  globe. 
Adoption  of  this  amendment  will  clearly 
indicate  that  the  United  States  will  not 
compromise  its  commitment  to  freedom 
merely  for  economic  gains. 

The  purpose  of  this  amendment  is  a 
very  noble  one.  It  would  extend  and  sup- 
plement the  Jackson-Vanik  amendment 
to  tlie  trade  bill,  which  is  aimed  mainly 
at  insuring  the  rights  of  Jewish  persons 
to  emigrate  fiom  the  Soviet  Union.  In  a 
similar  vein,  this  amendment  would  in- 
.■jure  that  citizens  of  all  nonmarket  econ- 
omy countries  which  have  formal  trade 
agreements  with  the  United  States  will 
have  the  freedom  to  visit  relatives  out- 
side their  country  or  join  them  perma- 
nently through  emigration. 

Tlie  Helms  amendment  is  broader  than 
Uie  Jackson-Vanik  amendment  in  the 
scope  of  its  application  and  would  have 
additional  benefits  for  American  citizens. 
It  would  apply  to  all  nonmarket  economy 
countries  which  trade  with  the  United 
States— not  just  the  Soviet  Union.  Fur- 
thermore, it  is  not  limited  to  any  particu- 
lar ethnic  cla.ss  of  people.  Thus,  It  would 
benefit  Poles,  Hungarians,  and  citizens  of 
other  Communist  countries,  as  well  as 
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Soviet  Jews,  who  might  desire  to  visit  or 
permanently  join  relatives  in  the  United 
States.  American  citizens  deserve  the  op- 
portunity to  actively  maintain  family 
ties  with  relatives  in  other  countries,  and 
this  amendment  will  be  helpful  toward 
Uiat  end. 

Mr.  President,  I  have  always  felt  that 
this  great  Nation  was  the  bastion  of 
freedom  for  the  world.  I  believe  this 
Congress  should  go  on  record  as  being 
determined  to  maintain  that  kind  of 
worldwide  image.  This  amendment  will 
do  much  to  further  tliis  objective.  It  is 
certainly  germane  to  this  trade  reform 
bill,  and  I  urge  that  it  be  made  a  part 
of  this  landmark  legislation. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Will  the  Senator  use  his 
own  time? 

Mr.  RIBICOFF.  On  my  time. 

Mr.  President.  I  have  listened  to  the 
colloquy,  and  I  think  there  is  some  mis- 
understanding. I  believe  that  what  the 
Senator  from  North  Carolina  is  pro- 
posing is  done  in  complete  good  laith  to 
take  care  of  unusual  situations. 

In  view  of  the  confusion,  I  woiider 
whether  the  Senator  from  North  Caro- 
lina would  agree  to  temporarily  lay  his 
amendment  aside  until  there  would  be 
an  opportunity  for  Senator  Javits  and 
myself  and  the  Senator  from  North 
Carolina  to  go  over  the  language,  to  make 
sure  that  in  no  way  it  imdercuts  the 
Jackson  amendment  but  implements  the 
Jackson  amendment.  Under  these  cir- 
cumstances, we  might  be  ?ble  to  straight- 
en it  -out. 

^.  HELMS.  I  will  be  glad  to  do  that. 
My.  President. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  bill  is  open  to  amendment. 

Mr.  HELMS.  Mr.  President,  I  believe 
the  Chair  stated  that  the  amendment  is 
withdrawn. 

Mr.  JAVITS.  Temporarily  laid  aside. 

The  PRESIDING  OFFICER.  The 
Chair  did  state  that,  and  that  is  the 
Chair's  understanding,  but  the  Senator 
from  North  Carolina  is  entitled  to  call 
up  the  amendment  at  any  time  he  wishes. 

Mr.  HELMS.  Very  well. 

AMENDMENT    NO.    2063 

Mr.  RIBICOFF.  Mr.  Piesident.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  61.  line  8.  immediately  alter  "serv- 
ice Industries",  Insert  "retailers.". 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  has  been  discussed  in  the 
Committee  on  Finance  and  is  really  in 
the  nature  of  a  committee  amendment. 
It  is  agreeable  to  the  managers  of  the  bill. 
This  amendment  includes  representatives 
of  the  American  retail  industry  in  the 
private  sector  committees  which  will  ad- 
vise the  special  representative  for  trade 
negotiations. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreemg  to  the  amendment. 

The  amendment  was  agreed  to. 

\Mf:NDMENT    NO.     2064 

Mr.  RIBICOFF.  Mr.  President,  I  have 
another  amendment  at  the  desk  which  I 


call  up.  I  have  clearea  i:  wiui  liie  Par- 
liamentarian as  to  its  germaneness. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legi.slative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  RIBICOFF.  Mr.  Piesident,  I  ask 
unanimous  consent  tliat  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  w  ill  be  printed 
in  the  Record. 

The  amendm.ent  is  as  follows: 

Amend  Section  201(b((3i  by  adding  the 
following  subparagraph: 

'•(C)  May,  in  the  case  of  a  domestic  pro- 
ducer located  in  a  major  geographic  area 
of  the  United  Stales  and  servmg  a  market 
in  that  area,  treat  as  part  of  such  domestic 
industry  only  that  segment  of  the  producer 
located   In  such  geographic  area." 

Amend  Section  203  by  adding  the  follow- 
ing subsection: 

"(k)  Actions  by  the  President  pursuant  lo 
this  section  may  be  taken  without  regard 
to  the  provisions  of  Section  126(a)  of  this 
Act  but  only  after  consideration  of  the  re- 
lation of  such  actions  to  the  international 
obligations  of  the  United  States." 

Amend  Section  203(g)(2)  by  striking  line 
21.  page  121.  beginning  with  the  words  "In 
addition,"  through  line  3,  page  122.  and  sub- 
stituting the  following: 

"In  addition,  in  order  to  carry  out  any 
agreement  concluded  under  subsection  (a) 
(4i.  (a)(5i,  or  (e)(2)  with  one  or  more 
countries  accoiniting  for  a  major  part  of 
United  States  imports  of  the  article  covered 
by  such  agreements.  Including  Imports  into 
a  major  geographic  area  of  the  United  States, 
the  President  Is  authorized  to  Issue  regula- 
tions governing  the  entry  or  withdrawal  from 
warehouse  of  like  articles  which  are  the  prod- 
uct of  countries  not  parties  lo  such  agree- 
ment." 

Mr.  RIBICOFF.  Mr.  President.  I  have 
discussed  this  amendment  with  the  man- 
ager of  the  bill,  and  it  is  acceptable  to 
him.  The  amendment  amends  title  II  of 
the  bill  so  that  it  further  defines  the  con- 
cept of  "industry"  for  the  purpose  of  the 
escape  clause. 

This  provision  would  make  clear  that 
the  International  Trade  Commission 
may.  in  the  exercise  of  its  discretionary 
authority,  under  the  escape  clause,  treat 
as  the  domestic  industo'  the  industr>'  lo- 
cated in  a  major  geographic  market  area 
and  serving  a  market  in  that  area. 

For  example,  if  a  problem  of  importa- 
tion of  shoes  came  about,  having  a  major 
impact  on  the  New  England  area  but  not 
having  an  impact  on  the  shoe  industry  in 
St.  Louis  or  Kansas  City,  the  Commission 
could  take  this  into  account  in  the  es- 
cape clause. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Connecticut. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  yield  myself  2  minutes. 

On  behalf  of  the  Senator  from  Wash- 
ington (Mr.  Jackson »  I  ask  unanimous 
consent  that  the  following  staff  members 
have  the  privilege  of  the  floor  during  the 
consideration  of  this  measure:  Dorothy 
Fosdick.  Richard  Perle,  Tina  Silber.  and 
Charles  Homer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT   NO.   204  5 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Oil  page  142.  Ime  11,  Immediately  before 
"after  ".  insert  "before  or". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  present  language  of  section  238 i.c  >  <  2  > 
provides  that  a  relocation  allowance  may 
be  paid  to  an  adversely  affected  worker 
only  after  the  filing  of  an  application. 
However,  if  a  worker  relocates  immedi- 
ately after  he  becomes  adversely  affected 
under  this  chapter,  but  before  he  has 
been  certified  as  eligible  to  apply  for  ad- 
justment assistance,  he  is  not  eligible 
for  relocation  allowances.  This  has  the 
effect  of  penalizing  the  adversely  affected 
worker  who  acts  to  obtain  suitable  em- 
ployment elsewhere  prior  to  filing  his  ap- 
plication for  such  allowance. 

The  amendment  I  am  proposing,  if 
adopted,  would  eliminate  this  harsh  re- 
sult, providing  that  a  relocation  may  oc- 
cur prior  to  or  subsequent  to  filing  an 
application  for  relocation  allowance. 

I  have  discussed  this  amendment  with 
the  distinguished  manager  of  the  bCl, 
and  I  understand  he  is  willing  to  accept 
it.  It  has  also  been  cleared  with  the  rank- 
ing Republican  Member. 

The  PRESIDING  OFFICER.  The  quer- 
tion  is  on  agreeing  to  the  amendment  of 
tiie  Senator  from  West  Virginia. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    204  6 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident. 
I  have  another  amendment  at  the  desk; 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd's  amendment  <No. 
2046'  is  as  follows: 

On  p5ge  141.  line  6.  strike  out  the  period 
and  insert  tn  lieu  thereof  the  following:  "or 
I  in  the  casei^of  a  worker  who  has  been  re- 
ferred to  training  by  the  Secretary)  within 
a  reasonable  period  of  time  after  the  con- 
clusion of  such  traitung  period  '. 

Mr.  ROBERT  C  BYRD.  My  second 
amendment  would  liberalize  section  237 
(bt'3"  of  the  committee-reported  bill 
which  relates  to  job  search  allowances 
for  workers. 

The  present  language  of  section  237 
<b'i3i  of  the  committee-reported  bill 
to  a  period  ending  1  year  after  total 
separation  However,  in  view  of  the  fact 
that  the  overall  eligibility  i>eriod  is  3 
years,  and  ti-aining  may  take  longer  than 
a  year,  the  1-year  limitation  in  section 
(3 1  seems  too  short.  A  worker  enrolled 
in  job  training  would  be  denied  job 
search  allowances  if  his  training  were 
for  more  than  1  year  after  his  last  total 
separation,  and  he  did  not  file  an  appli- 
cation within  this  period. 

My  amendment,  if  adopted,  would  al- 
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low  an  adversely  affected  worlLcr  to  ap- 
ply for  job  search  allowances  within  a 
reasonable  period  after  the  (ionclusion 
of  such  training.  I  believe  that  consider- 
ation should  be  given  to  length  ening  the 
eligibility  period  so  that  it  is  <nore  con- 
sistent with  the  general  3-year  eligibility 
period  for  readjustment  allow  mces  un- 
der this  chapter. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 
The  amendment  was  agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  Senator  from  Louisi- 
ana and  the  Senator  from  Utah. 

Mr.  BENNETT.  Mr.  Preside  tit.  may  I 
ask  that  when  these  amendments  are  re- 
ported, they  be  reported  by  number?  We 
are  trying  to  follow  them,  anq  are  un- 
able to  do  so.  All  those  amendments 
that  do  have  a  number. 

The  PRESIDING  OFFIC]:r  (Mr. 
NuNN> .  The  Chair  is  informed  hat  some 
of  the  amendments,  having  leen  sub- 
mitted this  morning,  do  not  have  num- 
bers, but  the  clerk  will  state  ihe  num- 
bers of  those  that  do  have. 

Mr.  DOMENICI.  Mr.  Preside  it,  it  has 
been  some  time  since  Congress  ast  acted 
on  trade  legislation.  In  fact,  the  last 
major  trade  bill  to  become  lav  was  the 
Trade  Expansion  Act  of  1962.  Authority 
from  that  act  expired  in  1967— some  7 
years  ago.  Although  President  Johnson 
in  the  Trade  Expansion  Act  of  1968  and 
President  Nixon  in  the  Trade  A  :t  of  1970 
attempted  to  secure  more  negotiating 
authority,  both  were  unsuccessf  jl. 

The  trade  bill  being  discussed  today 
would  give  the  President  broad  authority 
to  negotiate  world  trade  agreements;  to 
provide  relief  to  workers,  industries,  and 
communities  adversely  affected  in  our 
own  country  by  imports;  to  tijade  with 
Communist  countries;  to  give  prjeferences 
to  imports  from  developing  dountries; 
and  to  deal  with  balance-of-pajTnents 
deficits  and  surpluses.  ] 

Not  since  World  War  II  has  this  Nation 
faced  such  serious  economic  problems. 
At  home,  we  are  confronted  kvith  the 
highest  rate  of  inflation  since  i947  cou- 
pled with  the  highest  rate  of  unemploy- 
ment since  1961.  Current  predictlions  sug- 
gest that  by  mid-1975,  we  will  be  experi- 
encing the  highest  rate  of  unemployment 
since  the  great  depression.  ] 

The  international  economy  i$  equally 
troubled.  Although  we  are  large  land  self- 
sufficient  in  many  ways,  w«  cannot 
ignore  the  importance  or  the  ijnpact  of 
the  international  economy.  Eveh  during 
the  1930's,  a  time  when  we  w^re  much 
less  tied  to  the  world  economy,  Ihe  high- 
ly protectionist  Smoot-Hawley  tariff  ex- 
acerbated the  already  debilitatiiig  effects 
of  the  great  depression.      f 

Since  our  last  time  of  economic  trou- 
bles, our  ties  with  the  world  [economy 
have  multiplied.  U.S.-based  multinational 
corporations  are  heavily  invested  in  al- 
most every  market  economy  in  the  world. 
The  advent  of  the  multinational  bank 
and  the  growth  of  the  Eurodolla^  market 
have  made  us  increasingly  subject  to 
fluctuations  in  the  world  money  markets. 
During  the  post-World  War  IJ  period, 
international  trade  has  flourislied.  With 
that  growth  has  come  increasinK  Ameri- 
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can  dependence  on  foreign  sources  of 
certain  basic  raw  materials — chrome, 
platinum,  tin,  bauxite,  and  oil. 

In  the  midst  of  all  this  uncertainty, 
the  President  has  relatively  few  tools 
that  he  can  use.  Many  circumstances  are 
beyond  our  control,  but  the  President  has 
traditionally  been  able  to  move  forward 
on  the  international  trade  front.  But 
even  here,  the  President  finds  himself 
virtually  without  authority. 

Make  no  mistake  about  the  degree  of 
turmoil  in  the  international  economy. 
The  seeds  for  change  were  sown  in  the 
very  makeup  of  the  postwar  economy. 
As  part  of  its  effort  to  reconstruct  Europe 
and  Japan,  the  United  States  consciously 
set  rules  of  international  trade  that  fa- 
vored the  then-devastated  industrial 
countries.  Although  not  specifically  con- 
structed for  dollar  dependence,  the  inter- 
national monetary  system  quickly  grew 
to  depend  on  the  dollar  for  the  kind  of 
international  liquidity  that  permitted 
growth  in  world  trade  and  investment. 

Pressured  by  continued  balance  of 
payments  deficits  and  a  steadily  eroding 
surplus  on  the  merchandise  trade  ac- 
count. President  Nixon  finally  acted  in 
1971.  The  dollar  was  effectively  devalued 
and  convertibility  to  gold  was  ended.  Fur- 
ther devaluations  Eind  currency  adjust- 
ments followed. 

International  negotiations,  however, 
were  well  along  toward  creating  a  new 
financial  syst€m  when  the  industrial 
world  was  stunned  by  rapidly  rising  oil 
prices.  The  cost  of  oil  worsened  the  prob- 
lems of  worldwide  inflation  and  con- 
fronted the  world  with  an  unprecedented 
flow  of  currencies.  Estimates  of  the  1974 
net  income  of  the  OPEC  countries  range 
as  high  as  $55  to  $60  billion.  With  that 
much  money  available  for  investment, 
financial  markets  are  understandably 
apprehensive. 

The  success  of  the  OPEC  countries  has 
also  acted  as  a  beacon  for  other,  third 
world,  raw  material  producers.  For  ex- 
ample, of  particular  concern  to  the 
United  States  has  been  the  International 
Bauxite  Association.  Founded  in  early 
March  of  1974.  the  IBA  membership  ac- 
counts for  some  63  percent  of  world 
bauxite  production. 

The  IBA  has  not  yet  taken  concerted 
action  to  follow  the  OPEC  lead.  Jamaica, 
however,  was  quick  to  seek  greater  rev- 
enues from  bauxite  production  as  well 
as  increased  participatioh  in  the  industry 
itself.  Jamaica  is  a  major  producer  of 
bauxite  ore  and  supphes  some  60  percent 
of  U.S.  bauxite  imports.  All  the  major 
American  aluminum  producers — Alcoa, 
Reynolds,  and  Kaiser — operate  in  Jamai- 
ca as  does  Alcan  of  Canada. 

Although  domestic  American  produc- 
tion of  alumina-bearing  ores  may  be  a 
viable  longrun  substitute,  existing  de- 
pendency coupled  with  major  capital  in- 
vestments in  Jamaica  forced  the  com- 
panies to  go  along.  The  result  has  been 
higher  prices  for  American  consumers 
and  a  sharp  reminder  that  the  terms  of 
raw  material  trade  may  be  turning 
apainst  the  United  States. 

In  tb€  midst  of  such  uncertainty  in  in- 
ternational trade  and  finance,  there  Is 
a  desperate  need  for  United  States  to 
resume  her  post-World  War  II  leader- 
ship of  the  non-Communist  Industrial- 


ized world.  Trade  agreements  alone  will 
not  be  panacea,  but  they  will  help  prevent 
a  ruinous  trade  war  that  could  turn  a 
recession  into  a  real  depression.  The 
President  must  be  well  armed  both  to 
open  up  new  trade  opportunities  and  to 
prevent  unfair  competition  from  harm- 
ing the  American  economy. 

President  Ford  recently  reminded  us 
in  a  speech  urging  the  speedy  passage  of 
this  trade  bill  that  "these  times  call  for 
positive,  constructive  American  leader- 
ship." These  are  times  for  decisive 
actions.  America  dare  not,  cannot,  tur.n 
her  back  on  the  world  economy.  Beyond 
the  ugly  political  price  that  a  depression 
in  Europe  might  bring,  we  are  now  too 
dependent,  too  inextricably  linked  with 
the  world  economy  to  chose  any  other 
course.  Passage  of  new  trade  negotiating 
authority  is  a  must  if  America  is  to  move 
securely  and  confidently  into  the  eco- 
nomic future. 

AMENDMENT    NO.    2012 

Mr.  Pre.sident,  I  call  up  my  amendment 
No.  2012,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Dom- 
FNici)  proposes  an  amendment  numbered 
2012. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  DoMENici's  amendment  fNo.  2012) 
is  as  follows : 

On  page  264.  after  line  18,  Insert  the  fol- 
lo'Aing: 

"Sec.   409.   Furnishing  of   Information   on 
acricttltxtral  commodities. 

"(a)  On  or  after  the  date  of  the  en- 
actment of  this  Act,  products  from  any 
nonmarket  economy  country  shall  not  be 
eligible  to  receive  nondiscriminatory  treat- 
ment (most-favored-natlon  treatment),  such 
country  shall  not  participate  In  any  program 
of  the  Government  of  the  United  States 
which  extends  credits  or  credit  guarantees 
or  investment  guarantees,  directly  or  indi- 
rectly, and  the  President  of  the  United  States 
shall  not  conclude  any  commercial  agree- 
ment with  any  such  country,  during  the 
period  beginning  with  the  date  on  which 
the  President  determines  that  such  coun- 
try— 

•'  (1 »  has  failed  to  enter  Into  an  agreement 
with  the  United  States  providing  for  a  mu- 
tual exchange  on  a  regular  basis  of  Informa- 
tion, including  forward  estimates,  on  pro- 
duction, consumption,  demand,  and  trade 
of  major  agricultural  commodities;  or 

"(2)  is  not  fulfilling  an  agreement  de- 
scribed In  paragraph  (1), 

and  ending  on  the  date  on  which  the  Presi- 
dent determines  that  such  country  is  no 
longer  in  violation  of  paragraph  (1)   or  (2). 

"(b)  After  the  date  of  the  enactment  of 
this  Act,  (A)  products  of  a  nonmarket  econ- 
omy country  may  be  eligible  to  receive  non- 
discriminatory treatment  (most-favored-na- 
tlon treatment),  (B)  such  country  may  par- 
ticipate In  any  program  of  the  Government 
of  the  United  States  which  extends  credits 
or  credit  guarantees  or  Investment  guaran- 
tees, and  (C)  the  President  may  conclude  a 
commercial  agreement  with  such  country, 
only  after  the  President  has  submitted  to 
the  Congress  a  report  Indicating  that  such 
country  is  not  in  violation  of  paragraph  (1) 
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or  (2)  of  subsection  (a).  Such  report  with 
respect  to  such  country  shall  Include  Infor- 
mation as  to  the  nature  and  scope  of  the 
agreement  described  In  paragraph  (1)  of 
subsection  (a)  with  such  country  and  the 
Implementation  of  such  agreement  by  such 
country  and  the  United  States.  The  report 
required  by  this  subsection  shall  be  sub- 
mitted Initially  as  provided  herein  and,  with 
current  information,  on  or  before  each  June 
30  and  December  31  thereafter  so  long  as 
such  treatment  is  received,  such  credits  or 
guarantees  are  extended,  or  such  commercial 
agreement  is  in  effect. 

"(c)  This  section  shall  not  apply  to  any 
counti-y  the  products  of  which  are  eligible 
for  the  rates  set  forth  In  rate  column  num- 
bered 1  of  the  Tariff  Schedules  of  the  United 
States  on  the  date  of  the  enactment  of  this 
Act.". 

On  page  90.  line  17,  strike  out  "•402(b)' 
(b)  or  403(b)"  and  insert  "402(b).  403(b), 
or  409(b)". 

On  page  262.  line  24.  strike  out  "402(b) 
or  403(b)"  and  in.sert  '•402(b),  403(b),  or 
409(b)". 

On  page  90.  line  17.  strike  out  "'402(b)' 
or  '403(b)'"  and  Insert  '"402(b)',  '403(b)', 
or  '409(b)'". 

Mr.  DOMENICI.  Mr.  President,  I  sub- 
mit this  amendment  in  behalf  of  myself. 
Senator  Bartlett,  and  Senator  Ht«i- 
PHRET.  I  might  say  for  my  colleagues  they 
might  want  to  spyeak  a  few  moments  on 
it,  so  if  they  have  not  arrived  when  I 
have  finished,  I  would  ask  for  an  oppor- 
tunity to  get  them  to  the  floor  as  soon  as 
possible.  I  do  not  intend  to  delay,  but  I 
would  like  to  have  them  given  a  few 
moments  to  get  here  to  speak  on  it. 

Mr.  President,  amendment  No.  2012, 
which  I  am  offering  today  to  the  Trade 
Refonn  Act,  would  prohibit  the  granting 
of  most-favored-nation  treatment.  Gov- 
ernment-backed credits,  or  conimei-clal 
agreements  to  anj'  nonmarket  economy 
country  which: 

First,  fails  to  enter  into  an  agreement 
with  the  United  States  providing  for  a 
mutual  exchange  on  a  regular  basis  of  in- 
formation, including  forward  estimates, 
on  production,  consumption,  demand, 
and  trade  of  major  agricultural  com- 
modities: or 

Second,  fails  to  fulfill  an  agreement 
of  the  type  I  have  described  above. 

This  amendment  would  be  prospective 
only  and  would  not  apply  to  nonmarket 
economy  countries  which  have  already 
been  granted  most-favored-nation  treat- 
ment. 

This  amendment  would  also  require 
the  President  to  submit  a  report  to  Con- 
gress indicating  that  any  nonmarket 
economy  country  seeking  most-favored- 
nation  treatment  is  not  in  violation  of 
either  of  the  two  provisions  which  I 
have  previously  mentioned. 

Tliis  amendment  is  offered  as  a  result 
of  a  resolution  recently  passed  at  the 
World  Food  Coiiference  in  Rome.  Italy. 
The  resolution  to  which  I  refer  calls  for 
the  establishment  of  a  worldwide  food 
infonnation  and  early  warning  system. 
This  resolution  was  proposed  by  the  Food 
and  Agriculture  Organization  of  the 
'  United  Nations  to  establish  a  centralized 
method  for  collecting  worldwide  facts  on 
the  types  and  quantities  of  crops  planted, 
exports  and  imports  of  agricultural  com- 
modities, changes  in  the  weather  and 
expected  crop  yields. 


For  many  years  the  FAO  has  operated 
a  system  of  regtilar  reporting  by  member 
governments  as  p>art  of  itz  commodity 
market  intelligence  system  services  and 
for  its  statistical  publications.  The  early 
warning  system  for  food  shortages  was 
established  in  1968  and  since  then  FAO 
and  world  food  program  field  staff  send 
in  monthly  data  from  over  70  countries. 

However,  in  spite  of  all  these  actiWties. 
the  existing  supply  of  this  type  of  in- 
formation at  the  international  level  does 
not  permit  timely  identification  of  many 
of  the  crop  shortfalls  which  it  should  be 
possible  to  predict.  If  all  nations  would 
cooperate  in  this  system — including  the 
Soviet  Union  and  China,  which  treat  ag- 
ricultural infonnation  as  state  secrets — 
approaching  shortages  can  be  identified 
early  and  food-relief  missions  could 
avoid  the  delays  which  have  lead  to 
thousands  of  deaths  in  previous  situ- 
ations of  this  type. 

In  light  of  all  this,  we  must  also  rec- 
ognize the  significance  of  newly  etnerged 
markets,  Russia  and  the  People's  Re- 
public of  China  in  particular,  appearing 
as  big  customers  for  U.S.  farm  products 
almost  overnight.  Russian  purchases 
from  the  Unit-ed  States  increased  five- 
fold in  1973.  U.S.  farm  exports  to  China 
jumped  from  a  level  of  nothing  in  1972 
to  $210  million  in  1973  and  then  quad- 
rupled In  1974. 

The  Soviet  Union  can  have  a  heavy 
impact  on  our  markets  because  of  wide 
fluctuations  in  its  own  markets  and  be- 
cause of  its  State-controlled  buying 
operations.  Western  analysts  have  noted 
that  buying  decisions  of  State-controlled 
trading  agencies  are  less  subject  to 
changes  in  prices  and  supplies  than  are 
those  of  private  traders. 

In  June  of  1973,  the  United  States 
and  the  Soviet  Union  signed  an  agree- 
ment providing  for  cooperation  in  the 
field  of  agriculture.  The  wording  in  my 
amendment  which  specifies  the  type  of 
information  to  be  exchanged  is  taken  di- 
rectly from  that  original  agreement. 

In  May  of  this  year  the  United  States- 
U.S.S.R.  Joint  Working  Group  on  Agri- 
cultural Economic  Research  and  In- 
formation agreed  to  broaden  the  scope 
of  their  exchange  program.  The  plan  of 
work  included  proposals  for  eight  U.S. 
teams  to  visit  the  Soviet  Union  in  1974 
and  about  the  same  number  in  1975.  The 
Soviets  proposed  sending  a  total  of  seven 
teams  to  the  United  States  by  the  end 
of  1975. 

Howe\er,  in  August  a  team  of  experts 
\\ho  had  gone  to  the  Soviet  Union  to 
gather  infomiation  on  that  country's 
1974  grain  crop,  was  called  home  by  the 
U.S.  Government,  because  Moscow  re- 
jected most  of  its  travel  itinerary'.  Al- 
though tliis  amendment  will  apply  to  all 
nonmarket  countries,  with  respect  to  the 
Soviet  Union  we  would  simpi '  be  de- 
manding that  they  comply  with  an  agree- 
ment whicli  they  have  already  entered 
into. 

As  we  are  all  aware,  the  1973  agree- 
ment did  not  prevent  recent  secret  trad- 
ing by  tlie  Soviets  which  led  to  White 
House  action  that  first  blocked  and  then 
cut  back  two  large  purchases  of  grain. 

The  capacity  of  the  United  States  and 
other  governments  to  contend  with  food 


shortages,  particularly  in  cooperation 
with  each  other,  depends  to  a  large  ex- 
tent on  the  availability  of  accurate  in- 
formation describing  the  current  and 
prosoective  crop  and  food  situation.  The 
majority  of  countries  participating  in  the 
World  Food  Conference  agreed  that  ii 
we  are  to  solve  the  many  problems  in- 
volved in  food  production  and  distribu- 
tion, the  availabiUty  of  this  type  of  in- 
formation is  an  essential  first  step.  I 
think  it  is  only  proper  the  United  States 
require  the  exchange  of  this  type  of  per- 
tinent data  before  granting  special  priv- 
ileges to  any  nonmarket  economy  coun- 
ti-y. 

I  would  like  everyone  to  note  that  the 
wording  of  my  amendment  which  speci- 
fies tlie  type  of  infonnation  to  be  ex- 
changed is  taken  directly  from  the  origi- 
nal agreement  executed  by  the  United 
States  and  the  U.S.S.R.  For  those  who 
will  wonder  whether  we  are  placing  u. 
mandate  upon  those  coimtries  which 
they  could  not  comply  with,  or  which 
might  greatly  interfere  with  detente.  I 
call  to  their  attention  that  there  already 
is  such  an  agreement,  which  the  U.S.S.R. 
and  the  United  States  have  signed. 

The  point  of  it  is  that  we  must  now 
accede  to  their  failure  to  live  up  to  it 
to  the  extent  that  they  can  supply  such 
information,  and  then  we  proceed  from 
them  to  any  other  countries  in  the  world 
which  could  have  a  significant  impact 
on  the  food  market. 

It  appears  to  me  that  since  the  United 
States  and  Canada  have  a  completely 
open  set  of  facts,  such  a  provision  would 
be  in  order. 

One  final  comment  with  reference  to 
the  amendment.  Mr.  President.  This 
would  once  and  for  all.  if  implemented, 
eliminate  the  speculation  in  the  minds 
of  the  American  consumers  as  to 
whether  or  not  huge  acquisitions  of 
farm  products  produced  in  America  by 
other  countries  are  made  in  a  bona  fide 
manner,  because  of  their  need,  and  it 
would  eliminate  speculation  that  they 
are  playing  with  our  commodities  mar- 
ket. I  am  firmly  convinced  that  this  can 
be  implemented,  and  that  it  would  be 
a  giant  stride  toward  accomplishing 
what  the  world  wants.  The  information 
would  be  fuiTiisiied  to  us.  and  thus  be  as 
public  as  ours,  and  until  a  world  s.vstem 
is  set  up.  I  believe  the  second  best  thin  ,' 
we  can  get  is  for  the  United  States  'o 
have  the  information  under  a  bona  fic^e 
agreement. 

I  reserve  the  remainder  of  my  tim?. 

Mr.  BARTLETT.  Mr.  President.  I  am 
pleased  the  managers  of  the  trade  bill 
have  agreed  to  accept  Senator  Domenici  s 
amendment,  which  will  facilitate  and  in- 
sure a  greater  exchange  of  agricultural 
statistics  and  data  among  the  food-pro- 
ducing nations  of  the  world. 

The  production  of  food  and  the  feeding 
of  hungry  people  is  too  important  for 
any  country  to  attempt  to  play  politics 
with  these  production  figures. 

Until  now.  the  Soviet  Union  has  han- 
dled their  agricultural  information  with 
secrecy  which  would  do  credit  to  the 
Manhattan  project. 

Under  Senator  Domenici's  bill,  of 
which  I  am  pleased  to  be  a  cosponsor,  no 
country   which'  refuses   to   furnish   the 
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United  States,  on  a  mutual  dasis  crop 
estimates,  production,  consumption,  de- 
mand and  trade  figures,  will  be  eligible 
for  most-favored-nation  status. 

At  the  recent  World  Food  Conference 
in  Rome.  Russia  assured  us  tjhey  were 
ready  to  begin  an  era  of  opennass  on  this 
vital  information.  I  hope  they  are  to  be 
believed.  Senator  E>omenici's  anoendment 
will  insure  that  they  cannot  tale  advan- 
tage of  American  trade  concessions  and 
on  the  other  hand  refuse  to  cootJerate. 

For  years  American  agricultire  infor- 
mation has  been  available  for  all  the 
world  to  see.  It  is  time  for  Russia  to  join 
the  20th  century.  | 

Mr.  HUMPHREY.  Mr.  President,  I  join 
in  sponsoring  amendment  No.  2il2  to  the 
trade  bill,  H.R.  10710.  I 

The  amendment  would  forbid!  granting 
most-favored-nation  status,  Govern- 
ment-backed credits,  or  commercial 
agreements  to  any  nonmark^t  nation 
which,  first,  fails  to  enter  into  lin  agree- 
ment with  the  United  States  for  the 
mutual  exchange  on  a  regulaii  basis  of 
basic  argricultural  informatiori  such  as 
forward  estimates,  consumption:  demand 
and  trade,  and  second,  fails  to  five  up  to 
an  agreement  as  outline  abovel 

The  World  Food  Conference  in  Rome 
passed  a  resolution  in  November  recom- 
mending the  establishment  ofl  a  world 
agricultural  information  systenj. 

The  world  food  shortages  [and  the 
threats  of  starvation  mean  that  we  vi- 
tally need  such  a  system.  T 

At  a  time  when  there  was  plenty  of 
food  and  we  had  ample  reserves,  it  was 
easy  to  be  casual.  That  day  is  past.  We 
now  need  sound  information  $nd  on  a 
timely  basis.  j 

This  amendment  will  facilitatje  the  ex- 
change of  such  information,  ^nd  it  Is 
needed  without  delay.  i 

Mr.  LONG.  Mr.  President.  I  jnove  the 
adoption  of  the  amendment.    I 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the)  amend- 
ment of  the  Senator  from  New  Mexico. 

The  amendment  was  agreed  Ito. 

Mr.  BROCK.  Mr.  President,  I  ask 
unanimous  consent  that  Mt.  John 
Backer,  of  my  staff,  have  thelprivilege 
of  the  floor  during  the  debati  on  this 
bill.  T 

The  PRESIDING  OFFICER.!  Without 
objection,  it  is  so  desired. 

Mr.  LONG.  Mr.  President,  k  parlia- 
mentary inquiry.  [ 

The  PRESIDING  OFFICtR.  The 
Senator  will  state  it. 

Mr.  LONG.  Is  the  time  for  i  quorum 
call  counted  against  the  time  of  a  Sena- 
tor? . 

The  PRESIDING  OFTIC^.  The 
Chair  is  informed  that  a  quoritm  call  is 
not  considered  debate,  but  it  unduly 
called  for,  it  could  be  charged  against 
the  time. 

Mr.  LONG.  Mr.  President.  ] 
the  absence  of  a  quorum. 

The     PRESIDING     OFFICE  R. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JACKSON.  Mr.  Presideiit.  I  ask 
unanimous  consent  that  the  0rder  for 
tiie  quorum  call  be  rescinded.    | 

The  PRESIDING  OFFICER.! Without 
objection,  it  is  so  ordered. 


suggest 
The 


AMENDMENT    NO.    2000 

Mr.  JACKSON.  Mr.  President.  I  call 
up  my  amendment  No.  2000,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Jack- 
son) for  himself,  Mr.  Ribicoff,  and  Mr. 
Javits,  proposes  an  amendment,  No.  2000. 

The  amendment  is  as  follows: 
On  page  247,  line  15.  strike  out  "(c)"  and 
Insert  "(e)",  and  after  line  14,  Insert  the  fol- 
lowing: 

"(c)  (1)  During  the  18-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  President  Is  authorized  to  waive 
by  Exec\itlve  order  the  application  of  sub- 
section (a)  and  (b)  with  respect  to  any 
country.  If  he  reports  to  the  Congress  that — 
"(A)  he  has  determined  that  such  waiver 
will  substantially  promote  the  objectives  of 
this  section;  and 

"(B)  he  has  received  assurances  that  the 
emigration  practices  of  that  country  will 
henceforth  lead  substantially  to  the  achieve- 
ment of  the  objectives  of  this  section. 

"(2)  During  any  period  subsequent  to  the 
18-month  period  referred  to  In  paragraph 
( 1 ) .  the  President  Is  authorized  to  waive  by 
Executive  order  the  application  of  subsec- 
tions (a)  and  (b)  with  respect  to  any  coun- 
try. If  the  waiver  authority  granted  by  this 
subsection  continues  to  apply  to  such  coun- 
try pursuant  to  subsection  (d),  and  if  he 
reports  to  the  Congress  that — 

"(A)  he  has  determined  that  such  waiver 
Will  substantially  promote  the  objectives  of 
this  section:  and 

"(B)  he  has  received  assurances  that  the 
emigration  practices  of  that  country  will 
henceforth  lead  substantially  to  the  achieve- 
ment of  the  objectives  of  this  section. 

"(3)  A  waiver  with  respect  to  any  country 
shall  terminate  on  the  day  after  the  waiver 
authority  granted  by  this  subsection  ceases 
to  be  effective  with  respect  to  such  country 
pursuant  to  subsection  (d).  The  President 
may.  at  any  time,  terminate  by  Executive 
order  any  waiver  granted  under  this  subsec- 
tion. 

"(did)  If  the  President  determines  that 
the  extension  of  the  waiver  authority  granted 
by  subsection  (c)(1)  will  substantially  pro- 
mote the  objectives  of  this  section,  he  may 
recommend  to  the  Congress  that  such  au- 
thority be  extended  for  a  period  of  12 
months.  Any  such  recommendation  shall — 
"(A)  be  made  not  later  than  30  days  be- 
fore  the   expiration   of  such   authority; 

"(B)  be  made  In  a  document  transmitted 
to  the  House  of  Representatives  and  the 
Senate  setting  forth  his  reasons  for  recom- 
mending the  extension  of  such  authority; 
and 

"(C)  include,  for  each  country  with  re- 
spect to  which  a  waiver  granted  under  sub- 
section (c)(1)  is  in  effect,  a  determination 
that  continuation  of  the  waiver  applicable 
to  that  country  wUl  substantially  promote 
the  objectives  of  this  section,  and  a  state- 
ment setting  forth  his  reasons  for  such  de- 
termination. 

"(2)  If  the  President  recommends  under 
paragraph  (1 )  the  extension  of  the  waiver  au- 
thority granted  by  subsection  (c)(1),  such 
authority  shall  continue  in  effect  with  re- 
spect to  any  country  for  a  pterlod  of  12 
months  following  the  end  of  the  18-month 
period  referred  to  in  subsection  (c)(1),  if. 
before  the  end  of  such  18-month  period,  the 
House  of  Representatives  and  the  Senate 
adopt,  by  an  afHrmative  vote  of  a  majority  of 
the  Members  present  and  voting  In  each 
House  and  under  the  procedures  set  forth  in 
section  153,  a  concurrent  resolution  approv- 
ing the  extension  of  such  authority,  and 
such  resolution  does  not  name  such  country 


as  being  excluded  from  such  authcwity.  Such 
authority  shall  cease  to  be  effective  with  re- 
spect to  any  country  named  In  such  con- 
current resolution  on  the  date  of  the  adop- 
tion of  such  concurrent  resolution.  If  before 
the  end  of  such  18-month  period,  a  concur- 
rent resolution  approving  the  extension  of 
such  authority  is  not  adopted  by  the  House 
and  the  Senate,  but  both  the  House  and 
Senate  vote  on  the  question  of  final  passage 
of  such  a  concurrent  resolution  and — 

"(A)  both  the  House  and  the  Senate  fall 
to  pass  such  a  concurrent  resolution,  the 
authority  granted  by  subsection  (c)  (1)  shall 
cease  to  be  effective  with  respect  to  all  coun- 
tries at  the  end  of  such  18-month  period; 

"(B)  both  the  House  and  the  Senate  pass 
such  a  concurrent  resolution  which  names 
such  country  as  being  excluded  from  such 
authority,  such  authority  shall  cease  to  be 
effective  with  respect  to  such  country  at  the 
end  of  such   18-month  period;   or 

"(C)  one  House  falls  to  pass  such  a  con- 
current resolution  and  the  other  House 
passes  such  a  concurrent  resolution  which 
names  such  country  as  being  excluded  from 
such  authority,  such  authority  shall  cease 
to  be  effective  with  respect  to  such  coun- 
try at  the  end  of  such  18-month  period. 

"(3)  If  the  President  recommends  under 
paragraph  (1)  the  extension  of  the  waiver 
authority  granted  by  subsection  (c)(1).  and 
at  the  end  of  the  18-month  period  referred 
to  In  subsection  (c)(1)  the  House  of  Rep- 
resentatives and  the  Senate  have  not  adopted 
a  concurrent  resolution  approving  the  exten- 
sion of  such  authority  and  subparagraph  (A) 
of  paragraph  (2)  does  not  apply,  such  au- 
thority shall  continue  in  effect  for  a  period 
of  60  days  following  the  end  of  such  18- 
month  period  with  respect  to  any  country 
(except  for  any  country  with  respect  to 
which  such  authority  was  not  extended  by 
reason  of  the  application  of  subparagraph 
(B)  or  (C)  of  paragraph  (2) ),  and  shall  con- 
tinue In  effect  for  a  period  of  12  months  fol- 
lowing the  end  of  such  18-month  period  with 
respect  to  any  such  country  If,  before  the 
end  of  such  60-day  period,  the  House  of 
Representatives  and  the  Senate  adopt,  by 
an  affirmative  vote  of  a  majority  of  the  Mem- 
bers present  and  voting  In  each  House  and 
under  the  procedures  set  forth  in  section  153, 
a  concurrent  resolution  approving  the  exten- 
sion of  such  authority,  and  such  resolution 
does  not  name  such  country  as  being  ex- 
cluded from  such  authority.  Such  authority 
shall  cease  to  be  effective  with  respect  to  any 
country  named  In  such  concurrent  resolution 
on  the  date  of  the  adoption  of  such  concur- 
rent resolution.  If  before  the  end  of  such  60- 
day  period,  a  concurrent  resolution  approv- 
ing the  extension  of  such  authority  is  not 
adopted  by  the  House  and  Senate,  but  both 
the  House  and  Senate  vote  on  the  question 
of  final  passage  of  such  a  concurrent  resolu- 
tion and — 

"(A)  both  the  House  and  the  Senate  fall 
to  pass  such  a  concurrent  resolution,  the  au- 
thority granted  by  subsection  (c)(1)  shall 
cease  to  be  effective  with  respect  to  all  coun- 
tries on  the  date  of  the  vote  on  the  question 
of  final  passage  by  the  House  which  votes 
last; 

"(B)  both  the  House  and  the  Senate  pass 
such  a  concurrent  resolution  which  names 
such  country  as  being  excluded  from  such 
authority,  such  authority  shall  cease  to  be 
effective  with  respect  to  such  country  at  the 
end  of  such  60-day  period;  or 

"(C)  one  House  falls  to  pass  such  a  con- 
current resolution  and  the  other  House 
passes  such  a  concurrent  resolution  which 
names  such  country  as  being  excluded  from 
such  authority,  such  authority  shall  cease  to 
be  effective  with  respect  to  such  country  at 
the  end  of  such  60-day  period. 

"(4)  If  the  President  recommends  under 
paragraph  (1)  the  extension  of  the  waiver 
authority  granted  by  subsection  (c)(1),  and 
at  the  end  of  the  60-day  period  referred  to 
In  paragraph   (3)    the  House  of  Representa- 
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lives  and  the  Senate  have  not  adopted  a 
concurrent  resolution  approving  the  exten- 
sion of  such  authority  and  subparagraph  (A) 
of  paragraph  (3)  does  not  apply,  such  au- 
thority shall  continue  in  effect  untu  the 
end  of  the  12-month  period  following  the 
end  of  the  18-month  period  referred  to  in 
subsection  (c)  (1)  with  respect  to  any  coun- 
try (except  for  any  country  with  respect  to 
which  such  authority  was  not  extended  by 
reason  of  the  application  of  subparagrapli 
(B)  or  (C)  of  paragraph  (2)  or  subparagraph 
(B)  or  (C)  of  paragraph  (3)).  unless  before 
the  end  of  the  45-day  period  following  such 
60-day  period  either  the  Hou.se  of  Repre- 
.sentatlves  or  the  Senate  adopts,  by  an  affirma- 
tive vote  of  a  majority  of  the  Members  pres- 
ent and  voting  in  that  House  and  under  the 
procedures  set  forth  in  section  153,  a  resolu- 
tion disapproving  the  extension  of  such  au- 
thority generally  or  with  respect  to  such 
country  specifically.  Such  authority  shall 
cea.se  to  be  effective  with  respect  to  all  coun- 
tries on  the  date  of  the  adoption  by  either 
House  before  the  end  of  such  45-day  period 
of  a  resolution  disapproving  the  extension  of 
such  authority,  and  shall  cease  to  be  effective 
with  respect  to  any  country  on  the  date  of 
the  adoption  by  either  House  before  the  end 
of  such  45-day  period  of  a  resolution  dis- 
approving the  extension  of  such  authority 
with  respect  to  such  country. 

"(5)  If  the  waiver  authority  granted  by 
subsection  (c)  has  been  extended  under  para- 
graph (3)  or  (4)  for  any  country  for  the 
12-month  period  referred  to  in  such  para- 
graphs, and  the  President  determines  that 
the  further  extension  of  such  authority  will 
substantially  promote  the  objectives  of  this 
section,  he  may  recommend  further  exten- 
sions of  such  authority  for  successive  12- 
month  periods.  Any  such  recommendation 
shall— 

"(A)  be  made  not  later  than  30  days  before 
th6  expiration  of  such  authority; 

"(B)  be  made  in  a  document  transmitted 
to  the  House  of  Representatives  and  the 
Senate  setting  forth  his  reasons  for  recom- 
mending the  extension  of  such  authority: 
and 

"(C)  include,  for  each  country  with  respect 
to  which  a  waiver  granted  under  subsection 
(c)  is  In  effect,  a  determination  that  con- 
tinuation of  the  waiver  applicable  to  that 
country  will  substantially  promote  the  objec- 
tives of  this  section,  and  a  statement  setting 
forth  his  reasons  for  such  determination. 
If  the  President  recommends  the  further 
extension  of  such  authority,  such  authority 
shall  continue  In  effect  until  the  end  of  the 
12-month  period  following  the  end  of  the 
previous  12-month  extension  with  respect  to 
any  country  (except  for  any  country  with 
respect  to  which  such  authority  has  not  been 
extended  under  this  subsection),  unless  be- 
fore the  end  of  the  60-day  period  following 
such  previous  12-month  extension,  either  the 
House  of  Representatives  or  the  Senate 
adopts,  by  an  afnrmrftlve  vote  of  a  majority 
of  the  Members  present  and  voting  In  th.it 
House  and  under  the  procedures  .set  forth  in 
section  153,  a  resolution  disapproving  the 
extension  of  such  authority  generally  or  with 
respect  to  such  country  specifically.  Such 
authority  shall  cease  to  be  effective  with 
respect  to  all  countries  on  the  date  of  the 
adoption  by  either  Hou.se  before  the  end  of 
such  60-day  period  of  a  resolution  disapprov- 
ing the  extension  of  such  authority,  and 
shall  cease  to  be  effective  with  respect  to  any 
country  on  the  date  of  the  adoption  by  either 
Hou.se  before  the  end  of  such  60-day  period 
of  a  resolution  disapproving  the  extension  of 
such  authority  with  respect  to  such 
country.". 

On  page  75,  line  9.  strike  out  "section  152" 
and  insert  "sections  152  and  153". 

On  page  75,  line  19,  strike  but  "section  152 
(a I"  and  Insert  "sections  152(a)  and  153 
(a)". 


On  page  94,  after  line  14,  Insert  the  fol- 
lowing : 

"Sec.  153.  Resolutions  Relating  to  Exten- 
sion OF  Waiver  Authority  i 

DER  Section  402. 

"(a)  Contents  of  Resolutions. — For  pur- 
poses of  this  section,  the  term  'resolution' 
means  only — 

"(1)  a  concurrent  resolution  of  the  twro 
Houses  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  'That 
the  Congress  approves  the  extension  of  the 
authority  contained  in  section  402(c)  (1)  of 
the  Trade  Reform  Act  of  1974  recommended 

by  the  President  to  the  Congress  on  , 

except  with  resjiect  to .'.  with  the  first 

blank  space  being  filled  with  the  appropriate 
date  and  the  second  blank  space  being  filled 
with  the  names  of  those  countries,  if  any, 
with  respect  to  which  such  extension  of  au- 
thority is  not  approved,  and  with  the  except 
clause  being  omitted  if  there  is  no  such 
country;   and 

"(2)  a  resolution  of  either  House  of  the 
Congress,  the  matter  after  the  resolving 
clause   of    which    is    as    follows:    'That    the 

does  not  approve  the  extension  of  the 

authority  contained  in  section  402(c)  of  the 
Trade  Reform  Act  of  1974  recommended  by 

the  President  to  the  Congress  on with 

respect  to .',  with  the  first  blank  space 

being  filled  with  the  name  of  the  resolving 
Hou.se,  the  second  blank  space  being  filled 
with  the  appropriate  date,  and  the  third 
blank  space  being  filled  with  the  names  of 
those  countries,  if  any,  with  respect  to  which 
such  extension  of  authority  is  not  approved, 
and  with  the  with-respect-to  clause  being 
omitted  if  the  exten.slon  of  the  authority  is 
not  approved  with  respect  to  any  country. 

"(b)  Application  of  Rules  of  Section  152; 
Exceptions. 

"(1)  Except  as  provided  In  this  section, 
the  provisions  of  section  152  shall  apply  to 
resolutions  described  In  subsection   ( a ) . 

"(2)  In  applying  section  152(c)(1).  all 
calendar  days  shall  be  counted,  and.  In  the 
case  of  a  resolution  related  to  section  402 
(d)  (4) ,  20  calendar  days  shall  be  substituted 
for  30  days. 

"(3)  That  part  of  section  152(d)  (2)  which 
provides  that  no  amendment  is  in  order 
shall  not  apply  to  any  amendment  to  a 
resolution  which  is  limited  to  striking  out 
or  Inserting  the  names  of  one  or  more  coun- 
tries or  to  striking  out  or  inserting  an  except 
clause,  in  the  case  of  a  resolution  described 
In  subsection  (a)(1),  or  a  wlth-respect-to 
clause,  in  the  case  of  a  resolution  described 
in  subsection  (a)(2).  Debate  in  the  House 
of  Representatives  on  any  amendment  to  a 
resolution  shall  be  limited  to  not  more  than 
one  hour  which  shall  be  equally  divided 
between  those  favoring  and  those  opposing 
the  amendment.  A  motion  in  the  House  to 
further  limit  debate  on  an  amendment  to  a 
resolution  Is  not  debatable. 

"(4)  That  part  of  section  152(e)  (4)  which 
provides  that  no  amendment  is  In  order 
shall  not  apply  to'  any  amendment  to  a 
resolution  which  ie  limited  to  striking  out 
or  inserting  the  i^mes  of  one  or  more  coun- 
tries or  to  strikmg  out  or  inserting  an  ex- 
cept clause,  in  thOs^ase  of  a  resolution  de- 
scribed in  subsectioS,  (a)  (1) ,  or  a  with  re- 
spect to  clause.  In  tlvk  case  of  a  resolution 
described  in  subsectioto  (a)(2).  The  time 
limit  on  debate  on  a  r^olution  in  the  Sen- 
ate under  section  152(4)  (2)  shall  Include 
all  amendments  to  a  resolution.  Debate  In 
the  Senate  on  any  amendment  to  a  resolu- 
tion sliall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between, 
and  controlled  by.  the  mover  and 
the  manager  of  the  resolution,  except  that 
in  the  event  the  manager  of  the  resolution 
Is  in  favor  of  any  such  amendment,  the 
time  in  opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  his  designee.  The 


majority  leader  and  minority  leader  may, 
from  time  under  their  control  on  the  pas- 
sage of  a  resolution,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
any  amendment.  A  motion  In  the  Senate  to 
further  limit  debate  on  an  amendment  to 
a  resolution  Is  not  debatable. 

"(c)  Consideration  of  Second  Resolution 
Not  in  Order. — It  shall  not  be  In  order  in 
either  the  House  of  Representatives  or  the 
Senate  to  consider  a  resolution  with  respect 
to  a  recommendation  of  the  President  tinder 
section  402(d)  (other  than  a  resolution  de- 
scribed in  subsection  (a)(1)  received  from 
the  other  House ) ,  if  that  House  has  adopted 
a  resolution  with  respect  to  the  same  rec- 
ommendation.". 

On  page  94,  line  15,  strike  out  "153"  and 
insert  ■154". 

On  page  94,  line  18,  after  "302(a),"  insert 
"402(d). ". 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 

Mr.  JACKSON.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  if  there  is  a  roll- 
call  vote  on  the  Jackson  amendment,  it 
not  occur  before  the  hour  of  2:15  today. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. , 

The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  Mr.  President,  it  has 
been  2  years  since  I  first  offered  an 
amendment  to  the  trade  bill  condition- 
ing eligibility  for  trade  concessions  on 
respect  for  tiie  right  to  emigrate. 

Mr.  President,  after  a  long  and  often 
diflScult  road,  I  am  pleased  that  an 
agreement  has  been  reached  on  emigra- 
tion from  the  Soviet  Union  that  should 
do  much  to  advance  the  cause  of  human 
rights — to  reaffirm  on  the  part  of  the 
American  people  the  commitment  to  in- 
dividual liberty  that  has  made  this  na- 
tion a  symbol  to  men  and  women  every- 
where. 

I  believe  that  we  have  reached  a  fair 
and  productive  compromise.  We  have 
agreed  upon  an  unprecedented  measure 
to  bring  the  blessings  of  liberty  to  those 
brave  men  and  women  who  have  asked 
only  for  the  chance  to  find  freedom  in 
a  new  land.  We  have  acted  on  behalf  of 
those  of  all  faiths,  of  all  religions — on 
behalf  of  artists  and  dancers,  workers 
and  students,  the  educated  and  the  un- 
skilled. 

The  agreement  we  have  reached,  which 
is  contained  in  an  exchange  of  letters 
between  myself  and  the  Secretary  of 
State  and  printed  in  the  Senate  Finance 
Committee  report  on  the  trade  bill, 
should  signal  an  end  by  the  U.S.S.R  to 
punitive  actions  against  persons  wishing 
to  emigrate.  It  provides  that  no  unrea- 
sonable impediments  will  be  placed  in 
the  way  of  persons  wishing  to  emigrate. 
It  stipulates  that  applications  for  emi- 
gration will  be  processed  in  order  with- 
out discrimination  on  the  basis  of  race, 
religion,  national  origin,  professional 
status,  or  place  of  residence.  It  promises 
sympathetic  and  expeditious  processing 
of  hardship  cases. 

It  provides  that  persons  imprisoned, 
who,  prior  to  their  imprisonment,  ex- 
pressed an  interest  in  emigrating  will  be 
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given  prompt  consideration  far  emigra- 
tion upon  their  release;  and  it  states  that 
sympathetic  consideration  may  be  given 
to  the  early  release  of  these  unfortunate 
persons. 

The  agreement  is  based  on;  and  the 
Secretary's  letter  conveys,  tha  assump- 
tion that  the  rate  of  emigration  from 
the  USSR,  will  begin  to  rlsei  promptly 
from  the  1973  level— and  that  ii  will  con- 
tinue to  rise  to  correspond  to  the  number 
of  applicants.  And  as  my  letter  to  the 
Secretary  states: 

We  would  consider  a  benchmark — a  min- 
imum standard  of  Initial  compiupce— to  be 
the  Issuance  of  visas  at  the  rat*  of  60,000 
per  annum;  and  we  understand  that  the 
President  proposes  to  use  the  sapie  bench- 
mark as  the  minimum  standard!  of  Initial 
compliance. 

If  the  agreement  Is  implemented  in 
good  faith,  the  actual  number  will  exceed 
60,000  per  annum  since  there  is  abun- 
dant evidence  of  a  current  backlog  in 
excess  of  130.000,  new  applicaftions  are 
submitted  daily,  and  the  agreement  calls 
for  the  number  to  rise  to  corr^pond  to 
the  number  of  applicants. 

The  agreement  provides  that  the  So- 
viet leadership  will  give  "syihpathetic 
consideration  and  response"  in  the  event 
that  we  have  indications  that  these  cri- 
teria and  practices  are  not  being  applied. 

In  reaching  this  agreement,  negotiated 
over  the  last  several  months,  we  have 
developed  a  set  of  guidelines  aFtt>ropriate 
for  the  purpose  of  determining  whether 
eligibility  for  trade  benefiUs  extended  to 
the  U.S.S.R.  should  be  continued  beyond 
an  initial  period  of  18  months. 
The  understandings  and  interpretation.^, 
contained  in  my  letter  to  the  Secretary 
of  State,  have  been  accepted  by  the  Pres- 
ident as  among  the  considerations  to  be 
applied  by  the  President  in  as.seasing  per- 
formance under  this  agreement,  The  two 
letters  taken  together  are  a  tribute  to  the 
perseverance  of  my  fellow  Senators  and 
Congressmen  and  the  spirit  of  coopera- 
tion on  this  issue  that  we  hav^  enjoyed 
from  the  first  days  of  the  Ford  presi- 
dency, j 

Mr.  President,  the  trade  bil  that  is 
now  before  tlie  Senate  incorpomtes  lan- 
guage in  title  IV  that  places  a  number  of 
restrictions  on  the  extension  of  most- 
favored-nation  treatment  to  n0nmarket 
economies.  Moreover,  title  IV  ^s  passed 
by  the  House  and  reported  out  of  the 
Senate  Finance  Committee  restricts  the 
participation  of  nonmarket  ecoitiomies  in 
programs  of  the  Government  of  the 
United  States  that  extend  credilts.  credit 
guarantees,  or  investment  guarantees.  In 
the  case  both  of  credit  program*  and  the 
extension  of  most-favored-nation  treat- 
ment, title  IV  sets  a  simple  standard: 
a  recipient  nonmarket  economy  must  not 
deny  its  citizens  the  right  or  the  oppor- 
tunity to  emigrate,  nor  can  it  impose 
more  than  nominal  taxes,  fees,  levies,  or 
fines  on  persons  who  wish  to  fmigrate. 
or  as  a  condition  for  obtaining  an  exit 
visa.  ,  I 

I  describe  the  standard  in  tiile  FV  as 
simple,  because  there  are  no  qualifying 
words  or  phrases  that  would  jiuthorize 
the  President  to  extend  MFN  Or  credits 
to  any  nonmarket  economy  th;it  denies 
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a  citizen  the  opportunity  to  emigrate  or 
that  imposes  more  than  nominal  charges 
in  connection  with  emigration.  I  believe 
it  is  clear — and  clearly  imderstood  in 
both  the  Congress  auid  the  executive 
branch — that  under  the  provisions  of 
title  IV  as  passed  by  the  House  and  af- 
firmed by  the  Senate  Finance  Committee, 
no  nonmaiket  economy  covered  by  title 
IV  could  at  present  qualify  for  MFN  or 
credits. 

I  believe,  Mr.  President,  that  it  is  im- 
portant to  imderstand  the  nature  of  the 
freedom  of  emigration  language  of  title 
IV  as  passed  by  the  House  for  two  rea- 
sons: First,  the  restrictions  in  title  IV 
have  been  incorporated  in  the  trade  bill 
now  before  us  with  respect  to  any  coun- 
try that  does  not  qualify  for  a  waiver  of 
those  restrictions  under  the  conditions 
set  forth  In  an  amendment  I  propose  to 
offer  to  title  IV.  amendment  No.  2000. 
And.  second,  the  freedom  of  emigration 
restrictions  in  title  IV  will  continue  to 
limit  the  autliority  of  the  President  If 
the  Congress,  according  to  the  procedures 
set  forth  in  amendment  No.  2000.  should 
vote  to  discontinue  any  waiver  authority 
it  might  choose  initially  to  enact. 

HISTOBY  OF  THE  AMENDMCI^T 

The  amendment  was  first  introduced 
in  the  Senate — with  76  cosponsors — on 
Ottober  4,  1972.  in  connection  with  the 
East-West  Trade  Relations  Act.  a  meas- 
ure which  would  have  granted  the  Presi- 
dent the  authority  to  grant  MFN  tariff 
treatment  to  nonmarket  economy  coun- 
tries not  yet  enjoying  the  privilege. 
Following  the  Soviet-American  trade 
agreement  of  October  18.  1972.  the  ad- 
ministration decided  to  seek  this  author- 
ity in  title  IV  of  the  omnibus  trade  reform 
legislation— then  designated  H.R.  6767— 
introduced  in  the  House  of  Representa- 
tives. My  colleagues  will  recall  that,  on 
April  10.  1973.  the  amendment  was  then 
reintroduced  in  the  Senate,  to  be  taken 
up  whenever  the  Senate  acted  on  the 
trade  bill.  I  would  like  at  this  point  to 
include  for  the  Record  the  names  of  the 
78  Senate  cosponsors  of  the  Jackson 
amendment: 

Cosponsors  of  Jackson  Amendment  on 
East-Wbst  Tbade  and  Pbeedom  of  Emigra- 
tion 

(Introduced  to  the  Trade  Reform  Act  on 
April  10,  1973) 

Mr  Jatkson,  Mr,  Hiblcoff,  Mr.  Magnuson, 
Mr.  Javlts,  Mr.  Buckley.  Mr.  Gurney,  Mr. 
Bayh.  Mr.  HolUngs,  Mr.  Humphrey,  Mr.  Dole, 
Mr.  Packwood,  Mr.  Percy.  Mr.  Kennedy.  Mr. 
Tunney.  Mr,  Williams,  Mr.  Roth.  Mr.  Hugh 
Scott.  Mr    Taft.  Mr.  Allen,  Mr    Baker. 

Mr  Bcall,  Mr.  Bent.sen,  Mr.  Bible,  Mr. 
Blden.  Mr.  Brock,  Mr.  Brooke,  Mr.  Harry  P. 
Byrd.  Jr.,  Mr.  Robert  C.  Byrd,  Mr.  Cannon, 
Mr.  Ca.se,  Mr.  Chiles,  Mr.  Church,  Mr.  Clark, 
Mr.  Cook,  Mr  Cotton,  Mr.  Cranston,  Mr. 
Domenlcl,  Mr.  Domlnlck,  Mr.  Kagleton.  Mr. 
Fannin. 

Mr.  PonR.  Mr.  Goldwater,  Mr.  Gravel,  Mr. 
Hansen.  Mr.  Hart,  Mr.  Hartke,  Mr.  Haskell. 
Mr.  Helms.  Mr  Huddleston.  Mr.  Hughes,  Mr. 
Inouye.  Mr.  Johnston,  Mr.  Long.  Mr.  McClel- 
lan,  Mr.  McGee,  Mr.  McOovern,  Mr  Mclntyre, 
Mr.  Mathlas,  Mr.  Metzenbaum,  Mr.  Mondale. 

Mr.  Montoya,  Mr.  Muskie.  Mr.  Nunn,  Mr. 
Pastore.  Mr.  Pell.  Mr.  Proxmire.  Mr.  Ran- 
dolph, Mr  Schweiker,  Mr.  Sparkman,  Mr. 
Stennls.  Mr.  Stevens.  Mr.  Stevenson.  Mr. 
Symington.  Mr.  Talmadge.  Mr.  Thurmond, 
Mr.  Tower,  Mr.  Welcker,  Mr.  Young. 


A  companion  measure,  with  Congress- 
man Charles  A.  Vanik.  of  Ohio,  as  the 
principal  cosponsor.  was  Introduced  in 
the  House  of  Representatives. 

There  can  be  no  question.  Mr.  Presi- 
dent, about  the  intent  of  the  Congress 
in  its  subsequent  deliberations  concern- 
ing title  rv.  The  House-passed  language 
was  approved  December  11,  1973.  by  a 
vote  of  319  to  80.  a  clear  and  decisive 
result.  I  believe  that  when  the  history  of 
this  congressional  initiative  comes  to  be 
written,  the  cosponsors  of  this  legisla- 
tion will  be  able  to  look  with  satisfac- 
tion upon  their  determined  and  prin- 
cipled fidelity  to  our  own  highest  values 
and  the  practical  effectiveness  of  invok- 
ing the  legislative  process  to  uphold  and 
defend  these  values  where  Uiey  have 
been  threatened. 

As  my  colleagues  know,  the  adminis- 
tration flatly  opposed,  and  organized  an 
abortive  but  prolonged  effort  to  defeat, 
the  freedom  of  emigration  restrictions 
now  incorporated  in  the  bill  before  us. 
The  wide  gulf  that  separated  the  Con- 
gress from  the  sulministration  on  the 
issue  of  how  best  to  encourage  freer 
emigration  from  the  Soviet  Union  and 
other  nonmarket  economies  began  to 
narrow  early  this  year  when  the  adminis- 
tration reconciled  itself  to  the  need  for 
compromise.  By  that  time  more  than  a 
year  had  been  lost  during  which  the  re- 
peated and  articulated  willingness  of  the 
congressional  sponsors  of  the  freedom  of 
emigration  amendment  to  discu.ss  alter- 
natives to  a  lengthening  impasse  had 
been  greeted,  not  by  negotiation,  but  by 
confrontation. 

Only  after  a  change  in  administration 
poUcy  that  resulted  in  the  first  reluctant 
approaches  from  the  administration 
early  this  year  did  negotiations  aimed  at 
the  reconciliation  reflected  in  amend- 
ment No.  2000  get  underway.  Early  this 
year  I  put  forward  a  proposal  setting 
forth  the  general  outlines  along  which 
a  compromise  aimed  at  breaking  the 
deadlock  between  the  two  branches  of 
Government  might  be  negotiated.  At 
each  subsequent  exchange  the  congres- 
sional sp)on.sors  of  the  freedom  of  emigra- 
tion amendment  made  every  effort  to  ex- 
pedite the  agreement  that  was  ultimately 
reached  on  October  18,  1974— more  than 
2  years  after  the  Jackson  amendment 
was  originally  proposed  and  more  tlian 
6  months  after  the  first  submission  to  the 
administration  of  my  proposal  to  recon- 
cile our  differences. 

THE  OCTOBER   18  EXCHANGE  OF  LETTERS 

With  this  background,  I  wish  to  com- 
ment on  my  exchange  of  letters  with 
Secretary  of  State  Kis.singer— an  ex- 
change finalized,  after  detailed  negotia- 
tion, on  October  18, 1974. 

The  two  letters  that  constitute  this 
exchange  are  integrally  related  to  each 
other.  The  agreement  between  the  ad- 
ministration and  the  Congress  contained 
in  these  letters  can  neither  be  under- 
stood nor  interpreted  by  reference  to 
either  letter  alone.  At  every  stage  of  the 
deliberations  that  produced  the  com- 
promise of  October  18  the  subject  mat- 
ter of  the  two  letters  was  under  con- 
sideration. The  agreed  text  of  these  let- 
ters was  developed  In  concert  after  much 


December  13,  197  U 


CONGRESSIONAL  RECORD  —  SENATE 


39783 


give-and-take  on  both  sides.  I  emphasize 
this  point  because  the  Congress,  at  the 
end  of  the  18-month  waiver  of  the  free- 
dom of  emigration  restrictiorvs  contained 
in  title  IV,  will  have  to  consider  whether 
Soviet  performance  pursuant  to  the  im- 
dertakings  and  interpretations  in  these 
letters  warrants  a  further  extension  of 
the  President's  authority  to  waive  sec- 
tions (a>  and  (b)  of  section  402.  More- 
over, I  believe  it  is  essential  if  we  are 
to  make  the  sort  o^  progress  toward  the 
objective  of  free  emigration  that  is  en- 
visioned in  this  exchange  that  the  So^ 
viets  understand  the  basis  upon  which 
the  Congress  will  evaluate  the  imple- 
mentation of  the  agreement  of  October 
18. 

Broadly  speaking,  Mr.  President,  the 
letter  written  by  Secretary  of  State  Kis- 
singer on  behalf  of  the  administration 
conveys  assurances  that  he  has  received 
from  Secretary  Brezhnev,  Foreign  Min- 
ister Gromyko,  and  Ambassador  Dobry- 
nin  as  to  the  criteria  and  practices  that 
will  henceforth  govern  emigration  from 
the  Soviet  Union.  As  Secretary  Kis- 
singer has  pointed  out.  these  assurances 
do  not  take  the  form  of  a  formal  agree- 
ment between  the  United  States  and 
the  Soviet  Umon.  But  the  assurances  in 
Secretary  Kissinger's  letter  are  no  less 
solemn,  no  less  binding,  and  no  less  sig- 
nificant, because  of  the  forrti  in  which 
they  have  been  conveyed  from  Soviet 
representatives  to  President  Ford  and 
Secretary  Kissinger  and  from  President 
Ford  and  Secretary  Kissinger  to  the 
Congress. 

The  assurances  conveyed  in  Secre- 
tary Kissinger's  letter  are  broad  and  in- 
clusive. Thus,  our  Government  has  been 
assured  that  punitive  actions  against 
individuals  seeking  to  emigrate  from  the 
U.S.S.R.  will  "not  be  permitted  by  the 
Government  of  the  U.S.S.R."  Included 
among  the  punitive  actions  that  will  not 
be  permitted  are  "various  kinds  of  in- 
timidation or  reprisal,"  among  which 
three  examples  are  specifically  indicated: 
the  firing  of  a  person  from  his  job,  his 
demotion  to  tasks  beneath  his  profes- 
sional qualifications,  and  his  subjection 
to  public  or  other  kinds  of  recrimina- 
tion. Clearly  these  three  examples  do  not 
begin  to  exhaust  the  list  of  past  or  po- 
tential punitive  actions.  The  use  of  the 
term  "various  kinds  of  intimidation  or 
reprisal"  makes  it  plain  that  all  such  de- 
vices aimed  at  discouraging  individuals 
from  emigrating  through  punitive  means 
will  not  be  permitted.  i 

"INTIMrDATION    AND    REPRISAL" 

In  order  to  identify  further  what  is  in- 
tended under  the  heading  of  "various 
kinds  of  intimidation  or  reprisal,"  my 
letter  to  Secretary  Kissinger  of  Octo- 
ber 18,  1974,  includes  the  following 
passage: 

It  Is  our  understanding  that  the  punitive 
actions,  Intimidation  or  reprisals  that  will 
not  be  permitted  by  the  government  of  the 
U.S.S.R.  Include  the  use  of  punitive  conscrip- 
tion against  persons  seeking  to  emigrate,  or 
members  of  their  famUles;  and  the  bringing 
of  criminal  actions  against  persons  In  cir- 
cumstances that  suggest  a  relationship  be- 
tween their  desire  to  emigrate  and  the  crimi- 
nal prosecution  against  them.  , 


This  paragraph  was  incorporated  in 
the  exchange  of  letters  because  punitive 
conscription  and  trumped-up  criminal 
proceedings  have  frequently  been  em- 
ployed as  "punitive  actions,"  within  the 
meaning  of  the  phrase  in  Secretary  Kis- 
singer's letter,  to  discourage  or  prevent 
emigration.  Without  this  understanding 
as  a  part  of  our  correspondence — as  well 
as  the  several  others  in  my  letter — I 
could  not  have  consented  to  offer  amend- 
ment No.  2000. 

There  is,  however,  an  important  dis- 
tinction to  be  drawTi  between  Secretary 
Kissinger's  letter  to  me  and  mine  to  him ; 
it  is  this:  The  Soviet  authorities  limited 
theii-  specific  assurances  to  those  con- 
tained in  Secretary  Kissinger's  letter  to 
me.  The  interpretations  of  those  assur- 
ances in  my  letter  to  SecretaiT  Kissinger, 
while  integral  to  the  compromise  and 
firmly  rooted  in  the  language  in  Secre- 
tary Kissinger's  letter,  are  in  the  form 
of  an  agreement  between  the  adminis- 
tration and  the  Congress.  They  will  form 
the  basis  on  which  Congress  will  exercise 
its  review  authority  and  on  which  the 
administration  will  base  its  representa- 
tions to  the  Soviets  in  the  course  of  im- 
plementing the  agreement  and  its  recom- 
mendations to  the  Congress  for  any  fur- 
ther waiver  of  the  provisions  of  sections 
(a I  and  (b)  of  Section  402. 

One  could  well  argue,  Mr.  President, 
that  the  interpretations  and  under- 
standings in  my  letter  to  Secretary  Kis- 
singer are,  in  several  instances,  redun- 
dant— clearly  punitive  conscription  con- 
stitutes "punitive  action"  and  punitive 
action  is  clearly  ruled  out  by  Secretary 
Ki.ssinger's  letter  to  me.  The  same  might 
be  said  of  the  bringing  of  criminal  ac- 
tions against  persons  wishing  to  emigrate 
as  a  consequence  of  their  effort  to  emi- 
grate. The  second  paragraph  of  my  letter 
to  Secretary  Kissinger  is  an  elaboration 
of  the  substance  of  the  understanding 
therein:  I  felt  it  desirable,  in  several  in- 
stances, to  add  a  measure  of  specificity 
to  the  exchange  of  letters  so  as  to  mini- 
mize the  likelihood  of  disagreement  be- 
tween the  Congress  and  the  administra- 
tion at  some  future  date.  There  is  no 
question.  Mr.  President,  that  the  action 
taken  against  Alexander  Feldman  in  sen- 
tencing him  to  jail  last  year  was  utterly 
inconsistent  with  the  understanding  we 
have  achieved  and  with  the  assurances 
conveyed  in  Secretaiy  Kissinger's  letter 
as  well  as  my  letter  of  response.  I  cite 
this  as  one  example  becatise  it  is  so  bla- 
tant, and  because  it  is  precisely  the  sort 
of  behavior  to  which  I  have  reference  in 
the  second  paragraph  of  my  letter. 

"NATIONAL    SECURITY" 

Mr.  President,  there  is  an  additional 
point  in  my  letter  to  Secretaiy  Kissinger 
that  warrants  special  attention.  This 
point  has  to  do  with  the  interpretation 
of  the  fifth  paragi'aph  of  Secretary  Kis- 
singers  letter  in  which  he  writes: 

.  .  .  we  are  Informed  that  there  are  Unjita- 
tlons  on  emigration  under  Soviet  law  in  the 
case  of  individuals  holding  certain  security 
clearances,  but  that  such  individuals  who 
desire  to  emigrate  will  be  Informed  of  the 
date  on  which  they  may  expect  to  become 
eligible  for  emigration. 


In  order  to  Interpret  this  provision  it  is 
necessary  to  refer  to  paragraph  four  of 
Secretary  Kissinger's  letter  and  to  para- 
graph four  of  my  letter.  Paragraph  four 
of  Secretai-y  Kissinger's  letter  states 
that— 

No  unreasonable  or  unlawful  Impediments 
will  be  placed  In  the  way  of  persons  desiring 
to  make  application  for  emigration  .  .  .  In- 
cluding [obstacles]  frequently  employed  in 
the  past. 

Among  the  obstacles  "frequently  em- 
ployed in  the  past"  is  the  denial  of  visa 
applications  on  the  grounds  of  national 
security.  Paragraph  four  of  my  letter 
seeks  to  make  this  clear  and  explicit : 

...  we  understand  that  the  special  regula- 
tions to  be  applied  to  persons  who  have  had 
acce.ss  to  genuinely  sensitive  classified  infor- 
mation will  not  constitute  an  unreasonable 
Impediment  to  emigration.  In  this  connec- 
tion we  would  expect  such  persons  to  become 
eligible  for  emigration  within  three  years  ci 
the  date  on  which  they  last  were  exposed  to 
sensitive  and  classified  information. 

It  is  clear  that  Congress  and  the  ad- 
ministration have  agreed  that  "national 
security"  will  not  be  employed  as  an 
obstacle,  an  excuse,  a  subterfuge  to  cir- 
cumvent the  provision  against  unreason- 
able impediments,  and  we  have  agreed 
that  the  criterion  to  be  applied  in  judg- 
ing this  is  "access  to  genuinely  sensitive 
cla.ssified  material."  In  no  event  would 
"national  security"  justify  detaining  for 
more  than  3  years  a  person  who  has  had 
access  even  to  "genuinely  sensitive  clas- 
sified material"  after  the  date  on  which 
he  was  last  exposed  to  such  sensitive  and 
classified  information.  Without  this  un- 
derstanding no  compromise  would  have 
been  possible,  because  the  excuse  of  na- 
tional security  has  become  the  most  com- 
mon device  by  which  applications  to  emi- 
grate are  denied.  I  know  that  my  col- 
leagues would  wish  to  have  this  clearly 
stated  prior  to  an>'  vote  to  affirm  the 
grant  of  waiver  authority  in  amendment 
No.  2000. 

THE   ISSUX    OF    NUMBERS 

Although  I  referred  earlier  to  the  issue 
of  the  number  of  visas  that  we  expect  to 
flow  from  this  agreement,  there  has  been 
sufficient  confusion  in  the  press  on  this 
matter  to  justify  some  further  comment. 
The  basic  understanding  on  numbers  of 
visas  is  contained  in  paragraph  nine  oi 
Secretary  Kissinger's  letter.  According 
to  paragraph  9: 

The  rate  of  emigration  from  the  U.S.S.R. 
would  begin  to  rise  promptly  from  the  1973 
level  and  would  continue  to  rise  to  corre- 
spond to  tlie  number  of  applicants. 

Thus  we  anticipate  both  an  immediate 
increase  to  the  1973  rate  of  around 
35,000  per  year  followed,  with  th^  imple- 
mentation of  the  practices  and  proce- 
dures set  forth  .in  Secretarj-  Kissinger's 
letter  and  my  response,  by  a  continuing 
increase  until  the  number  of  visas  corre- 
sponds to  the  number  of  applicants.  In 
other  words,  as  we  move  into  imple- 
mentation of  the  agreement,  we  would 
expect  that  if  there  are  75.000  applicants 
there  will  be  75,000  visas,  if  there  are 
^100,000  applicants  there  will  be  100,000 
visas,  and  so  on.  The  nimiber  of  visas  can 
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thus  be  detennined  only  by 
of  applicants.  ' 

THE    DIMENSIONS    OF    CONGRESSIONAL    CONCERN 

In  reporting  the  trade  legislation  for 
the  Senate's  consideration,  the  Commit- 
tee on  Finance  stated  the  following: 

It  Is  the  Committee's  understanding  that 
the  "FYeedom  of  Emigration"  amendment  In 
the  bill  Is  intended  to  encouitige  free  emi- 
gration of  all  peoples  from  a(l  communist 
countries  (and  not  be  restrictad  to  any  par- 
ticular ethnic,  racial,  or  religlotis  group  from 
any  one  country).  i 

This  proper  explanation  of  the  pur- 
poses of  the  amendment  is  underscored 
in  Secretary  Kissinger's  letter  to  me,  in 
which  he  conveys  the  Soviet  assurance 
that — 

Applications  for  emigration  fwlll  be  proc- 
essed in  order  of  receipt,  including  those 
previously  filed,  and  on  a  nondiscriminatory 
basis  as  regards  the  place  of  residence,  race, 
religion,,  national  origin  and  professional 
status  of  the  applicant. 

The  report  of  the  Financ^  Committee 
also  states:  | 

Each  communist  country  which  enters 
into  a  bilateral  commercial  agieement  with 
the  United  States  will  be  expected  to  pro- 
vide reasonable  assurances  tha^  freedom  of 
emigration  will  be  a  realizable  poal. 

This  expectation  is  given  the  force  of 
law  in  amndment  No.  2000,  where  it  is 
expressly  provided  that  the  waiver  au- 
thority can  be  used  only  after  the  Presi- 
dent has  received  the  appropriate  assur- 
ances. The  only  country  whi^  has  thus 
far  conveyed  such  assuratlces  is  the 
Soviet  Union.  It  is  obvioui  therefore 
timt,  before  the  President  can  waive  the 
provisions  of  sections  <a)  lind  (b)  of 
section  402  and  grant  MFN  tariff  treat- 
ment and  eligibility  for  U.S.  (jovernment 
credits  or  credit  guarantees  tb  any  other 
nonmarket  economy  counl|ry,  under- 
standings— appropriately  coi)iparable  to 
those  reached  with  the  Soviet  Union — 
must  be  mutually  agreed  uoon. 

The  following  cases  represent  but  a 
fraction  of  the  number  of  individuals  di- 
rectly affected  by  title  IV  ctf  the  trade 
legislation.  The  circumstauceB  and  back- 
ground of  these  individuals )  are  diverse 
indeed,  but  whatever  their  nlational  and 
religious  heritage,  whatever  inoves  them 
to  seek  to  emigrate,  they  dre  affected 
equally  by  what  Congress  a  ad  the  ad- 
ministration have  done — ani  will  con- 
tinue to  do— to  realize  the  c  Djcctives  of 
title  IV: 

Stanlslav  Karnitsky,  who  married  an 
American  citizen  in  Moscow  in  June  1974,  is 
being  frustrated  by  Soviet  autharlties  in  his 
efforts  to  make  application  to  i  migrate.  His 
wife,  a  resident  of  my  home  st  ite  of  Wash- 
ington, Is  expecting  their  first  c  lild  in  three 
months  and  is  anxious  to  have  ler  husband 
with  her. 

Vltaly  Rubin,  a  51-year  old  S(  vlet  special- 
ist in  ancient  Chinese  phllosoph  r.  was  forced 
to  leave  his  teaching  post,  as  «as  bis  wife, 
when  they  applied  to  emigrate,  During  the 
a!most  three  years  since  Rubin  ^rst  applied, 
he  has  been  threatened  with  prosecution, 
end  harassed  by  ^he  KB.  Rub  n  still  lives 
in  constant  Jeopardy. 

Nicholas  RoeKo,  a  Klaasac  lusetts-born 
American  citizen  who  was  takfln  to  Russia 
as  an  inXant  in  the  1920's  by  his  Russian 
hnmlgrant  parents,  .has  been  ukable  to  se- 
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cure  permission  from  the  Soviet  goverrm^nt 
to  return  to  the  United  States  with  his  wife 
and  child.  Uis  American  brother  and  other 
relatives  in  the  United  States  have  stepped 
up  their  efforts  In  his  tiehalf  over  the  past 
three  years,  but  without  success. 

Pellclja  Valanclene  of  Vilnius,  Lithuania, 
was  separated  from  her  husband  during 
World  War  II  under  tragic  clrcumstanoee. 
Her  husband,  Kostas  Paullus,  made  his  way 
to  the  United  Slates  and  has  been  an  Ameri- 
can citizen  since  1956.  They  have  not  given 
up  their  efforts  to  be  reunited  In  the  United 
States  despite  tlie  repeated  refusals  of  So- 
viet authorities  to  grant  Mrs.  Valenciene  an 
exit  visa.  As  Mr.  Paullus  wrote  to  me  in  a 
recent  letter,  "we  still  have  many  dreams." 
Dr.  Isaac  PoltlnnUeov,  a  well-known  oph- 
thalmologist, his,  wife,  and  daughter,  applied 
to  emigrate  to  Israel  more  than  two  years 
ago.  Smce  applying  he  has  been  deprived  of 
his  pension,  said  his  wife  and  daughter  have 
been  imprisoned  for  a  time.  The  family  is 
still  In  Novosibirsk,  unable  to  obtain  an  exit 
vLsa. 

MarIJa  Jurgutiene,  a  Lithuanian  woman 
who  Is  seeking  exit  permission  for  herself 
and  her  11 -year -old  daughter  to  Join  her 
husband  In  the  United  States,  has  been 
forced  to  give  up  her  employment  as  a  li- 
brarian and  ha^  been  warned  by  Soviet  au- 
thorities that  she  will  receive  a  six-year 
prison  term  if  she  persists  In  her  requests  to 
emigrate.  Her  husband,  formerly  a  professor 
at  the  State  Conservatory  of  Music  In  Vil- 
,  nlus,  Lithuania,  escaped  to  the  West  In  May 
'  '974  and  is  now  a  resident  of  Chicago. 

Mark  Azbel,  a  42-year  old  physicist,  ap- 
plied to  emigrate  to  Israel  two  years  ago.  He 
was  then  forced  to  resign  his  research  post 
and  forfeit  his  salary;  his  writings  have  been 
banned  from  Soviet  scientific  Journals  and 
his  books  withdrawn  from  Soviet  libraries. 
Profe-ssor  Azbel  has  been  Invited  to  teach  at 
the  University  of  Wsishlngton.  He  still  awaits 
approval  of  his  application  to  leave  the 
USSR. 

Secretai-y  Kissinger  explained  in  hi,s 
recent  testimony  to  the  Senate  Commit- 
tee on  Finance  that  with  respect  to  the 
Eastern  Eui-opean  countries,  our  Gov- 
ernment has  already  entered  into  discus- 
sions with  Romania  with  a  view  toward 
securing  assurances  which  would  qualify 
Romania  for  the  conditional  waiver  im- 
der  amendment  No.  2000.  I  would  like 
to  stress  that  in  addition  to  several 
thousand  Romanian  Jews  who  are 
known  to  wish  to  emigrate  to  Israel,  there 
are  many  other  Romanians  who  are 
also  waiting  for  permission  to  emigrate 
to  Western  nations,  and  among  them 
several  hundred  v.ho  are  seeking  to  be 
reunited  with  families  in  the  United 
States.  One  such  case  involves  Karin 
and  Jacqueline-Zoe  Mironescu  of 
Bucharest,  the  wife  and  8-year-old 
daughter  of  Stefan  Mironescu,  an  em- 
ployee of  the  American  National  Red 
Cross  who  came  to  the  United  States  in 
1972  and  is  a  permanent  resident.  De- 
spite numerous  efforts  on  behalf  of  his 
family— including  representations  by  the 
American  National  Red  Cross — the  Ro- 
manian Government  is  still  refusing  to 
grant  them  exit  permits.  Mr.  Mironescu 
began  a  hunger  strike  in  Washington, 
D.C..  earlier  this  week.  Another  particu- 
lar hardship  case  concerns  the  Massong 
family  in  Timisoara,  Romania,  who  have 
been  seeking  in  vain  to  join  their  Ameri- 
can relatives  here  for  3  years.  New  rep- 
resentations have  been  made  to  the  Ro- 


manian Government  in  their  behalf  in 
light  of  a  serious  illness  in  their  Ameri- 
can family,  but  so  far  in  vain. 

THE    QUESTION    OF    GOOD    FAITH 

Mr.  President,  this  agreement,  which 
I  believe  to  be  a  great  step  forward  in 
the  enduring  struggle  for  human  rights, 
can  only  operate  in  the  interest  of  im- 
proved United  States-Soviet  relations  if 
it  is  implemented  in  good  faith.  I  pray 
that  this  will  prove  to  be  the  case.  Ob- 
viously the  opportunities  for  bad-faith 
circumvention  are  numerous.  No  agree- 
ment can  be  drafted  to  prevent  the 
maneuverings  associated  with  bad  faith. 

If  the  Soviets  fail  to  live  up  to  the 
letter  and  the  spirit  of  this  agreement 
the  basis  of  trust  and  confidence  that  is 
essential  to  the  whole  range  of  our  re- 
lations will  be  destroyed.  We  will  be 
watching  closely— not  just  at  the  days 
and  weeks  preceding  the  expiration  of 
the  18-month  waiver,  but  day  by  day 
from  this  moment  on.  Violations  of  the 
spirit  or  the  letter  of  this  agreement  in 
the  early  days  cannot  be  compensated 
for  v.lth  belated  compliance  later.  The 
record  of  the  whole  period  will  be  before 
the  Senate  18  months  from  now. 

AMENDMENT    NO.    2000 

Mr.  President,  consistent  with  the  un- 
derstanding that  has  been  achieved.  I 
call  up  mj-  amendment  No.  2000.  This 
amendment,  which  permits  section  (a) 
and  (b)  of  section  402  to  be  waived  under 
certain  conditions,  has  the  following 
principal  features: 

Beginning  with  the  date  of  enactment 
of  the  bill,  the  President  has  authority  to 
waive  requiremens  of  Section  402  for 
18  months  for  any  country  after  he  has 
received  assurances  that  the  emigration 
practices  of  that  country  will  lead  sub- 
stantially to  the  achievement  of  the  ob- 
jectives of  section  402.  It  is  imderstood 
that  the  President  will  inform  the  Con- 
gress of  his  expectations,  based  on  the 
assuiances  received,  of  how  the  emigra- 
tion practices  of  Uiat  country  wiU,  dur- 
uig  the  period  of  the  waiver,  lead 
substantially  to  the  achievement  of  the 
objectives  of  section  402. 

Eighteen  months  after  the  date  of  en- 
actment of  the  bill,  the  waiver  may  be 
renewed  upon  the  adoption  of  a  concur- 
rent resolution  extending  the  authority 
for  1  year.  If  an  exteiLsion  is  desired,  a 
request  shall  be  made  by  the  President 
no  later  than  30  days  prior  to  expii-ation 
of  the  18-mouth  period. 

In  the  event  that  the  Congress  has 
not  voted  on  a  resolution  of  approval  by 
the  end  of  the  18-month  period,  tiie 
waiver  authority  will  be  extended  for  up 
to  60  days  after  the  end  of  the  18-month 
period  to  permit  the  Congres.s  additional 
time  to  act  on  the  concurrent  resolution. 
If  the  vote  on  the  resolution  of  approval 
fails  in  both  Houses,  the  waiver  au- 
thority expires. 

In  the  event  that  Congress  within  60 
days  after  the  expii-ation  of  the  18- 
month  period  does  not  adopt  or  disap- 
prove a  concurrent  resolution  on  tlie 
issue  of  extending  the  authority,  the 
authority  will  nevertheless  continue  in 
force  unless  either  House  of  Congress — 
within  45  calendar  days  of  the  expiration 
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of  the  60-day  period— passes  a  simple 
resolution  of  disapproval  of  the  continu- 
ation of  the  waiver  authority. 

The  waiver  may  be  further  extended 
by  Executive  order  at  1-year  intervals 
upon  a  Presidential  determination  and 
report  to  Congress  that  such  extension 
will  substantially  promote  the  objectives 
of  section  402,  provided  that  neither 
House  of  Congress — within  60  calendar 
days  of  the  issuance  of  the  Executive 
order — adopts  a  resolution  of  disapproval 
of  the  extension. 

The  statutory  language  permits  the 
concurrent  resolution  or  the  simple  reso- 
lution of  disapproval  to  exclude  one  or 
more  countries  from  the  extensions  of 
the  waiver  authority.  Resolutions  may 
be  ai-Tiended  to  include  or  exclude  any 
particular  countrj-. 

Finally,  any  extension  of  waiver  au- 
thority will  not  apply  to  any  coimtry 
which  has  been  excluded  in  a  concurrent 
resolution  or  in  a  resolution  of  either 
House. 

Mr.  President,  I  cannot  conclude  my 
remarks  without  first  expressing  my  deep 
appreciation  to  the  78  Members  of  the 
U.S.  Senate  who  cosponsored  the  amend- 
ment. May  I  just  say  that  their  support 
played  an  invaluable  part  In  the  negoti- 
ating process  which,  I  think,  will  be  his- 
toric if  the  Ru-ssians  show  good  faith  and 
if  they  comply. 

Mr.  President,  I  want  to  single  out  two 
Senators,  the  senior  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  and  the  senior 
Senator  from  New  York  (Mr.  Javits), 
who  participated  in  the  negotiations  over 
a  long  period  of  time  with  the  Secretary 
of  State  and,  finally,  with  President 
Ford.  Their  help  meant  the  difference,  in 
my  judgment,  in  working  out  the  kind 
of  agreement  that  is  now  before  the 
Senate.  Their  counsel,  their  advice,  their 
support  was,  as  I  said,  invaluable. 

Over  on  the  House  side  Congressman 
Vanik  showed  great  and  effective  lead- 
ership. His  task  was  the  pioneering  task 
in  the  Ways  and  Means  Committee  and 
then  again  on  the  floor  of  tlie  House  of 
Representatives. 

Through  his  able  leadership,  with  the 
support  of  other  of  our  colleagues  in  the 
House,  the  House  was  able  to  pass  the 
amendment  by  an  overwhelming  margin, 
which  made  our  task  in  the  Senate  a  lot 
easier. 

So  I  w  ant  to  acknowledge  the  support, 
the  tremendous  support,  of  my  two  col- 
leagues in  the  Senate,  and  the  able  Con- 
gressman from  Ohio,  Mr.  Charles  Vanik, 
a  member  of  the  Ways  and  Means  Com- 
mittee, for  his  role  in  the  House  of  Rep- 
resentatives. 

Now,  Mr.  President,  I  would  like  to  in- 
clude in  the  Record  trie  exchange  of  let- 
ters, dated  October  18,  1974,  between 
myself  and  Secretary  of  State  Henry  A. 
Kissinger. 

In  addition,  I  would  like  to  include  an 
oi:en  letter  to  Congress  by  Andrei  Sak- 
harov  which  had  been  placed  in  the  Rec- 
ord earlier  but  should  be  placed  in  the 
Record  again  at  this  point.  It  was  dated 
September  14,  1973.  It  was  and  is  a  cou- 
rageous and  historic  statement. 

I  would  then  like  to  include  a  state- 
ment to  the  Finance  Committee  by  Hans 
J.  Morgenthau  in  connection  with  his 


apf>earance  before  that  committee,  a 
statement  on  most-favored-nation  status 
by  Bishc^  James  S.  Rausch.  peneraJ  sec- 
retary of  the  U.S.  Catholic  Conference, 
and  a  series  of  editorial.^  I  ask  unani- 
mous consent  to  include  this  material  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exchange    of    Letters    Between    Secretary 
Kissinger  and  Sekator  Jackson 

OcrroBER  18,  1974. 

De.'r  Senator  Jackson:  I  am  writing  to 
you,  as  the  sponsor  of  the  Jackson  Amend- 
ment, in  regard  to  the  Trade  Bill  (H.R. 
10710)  which  is  curt-ently  before  the  Sen- 
ate and  in  whose  early  passage  the  admin- 
istration Is  deeply  Interested.  As  you  know. 
Title  rv  of  that  bill,  as  It  emerged  from 
the  House,  is  not  acceptable  to  the  admin- 
istration. At  the  same  time,  the  administra- 
tion respects  the  objectives  with  regard  to 
emigration  from  the  U.S.S.R.  that  are  sriught 
by  means  of  the  stipulations  In  Title  IV, 
even  if  it  cannot  accept  the  means  em- 
ployed. It  respects  in  particular  your  own 
leadership  in  this  field. 

To  advance  the  purposes  we  share  both 
with  regard  to  passage  of  the  trade  bill  and 
to  emigration  from  the  U.S.S.R.,  and  on  the 
basis  of  discussions  that  have  been  con- 
ducted with  Soviet  representatives,  I  should 
like  on  behalf  of  the  administration  to  In- 
form you  that  we  have  been  assured  that 
the  following  criteria  and  practices  will 
henceforth  govern  emigration  from  the 
U.S.S.R. 

First,  punitive  actions  against  individ- 
uals seeking  to  emigrate  from  the  U.S.S.R. 
would  be  violations  of  Soviet  laws  and 
regulations  and  will  therefore  not  be  per- 
mitted by  the  government  of  the  U.S.S.R. 
In  particular,  this  applies  to  various  kinds 
of  intimidation  or  reprisal,  such  as,  for 
example,  the  firing  of  a  person  from  his 
Job,  his  demotion  to  tasks  beneath  his  pro- 
fe.s.slonal  qualifications,  and  his  subjection 
to  public  or  other  kinds  of  recrimination. 

Second,  no  unreasonable  or  unlawful  Im- 
pediments will  be  placed  In  a  way  of  per- 
.sons  desiring  to  make  application  for  emi- 
gration, such  as  Interference  with  travel 
or  communications  necessary  to  complete 
an  application,  the  withholding  of  ncces- 
.sary  documentation  and  other  o^jstacles  In- 
cluding kinds  frequently  employed  in  the 
past. 

Third,  applications  for  emigration  will  be 
processed  In  order  of  receipt,  Including 
those  previously  filed,  and  on  a  nondis- 
criminatory basis  as  regards  the  place  of 
residence,  race,  religion,  national  origin  and 
professional  status  of  the  applicant.  Con- 
cerning professional  status,  we  are  Informed 
that  there  are  limitations  on  emigration 
under  Soviet  law  in  the  case  of  individuals 
holding  certain  security  clearances,  but  that 
such  individuals  who  desire  to  emigrate  will 
be  Informed  of  the  date  on  which  they 
may  expect  to  become  eligible  for  emigra- 
tion. 

Fomth,  hard.ship  cases  w^iU  be  processed 
sympathetically  and  expeditiously:  persons 
imprisoned  who,  prior  to  Imprisonment,  ex- 
pressed an  Interest  in  emigrating,  wUl  be 
given  prompt  consideration  for  emigration 
upon  their  release;  and  sympathetic  consid- 
eration may  be  given  to  the  early  release  of 
such  persons. 

Fifth,  the  collection  of  the  so-called  emi- 
gration tax  on  emigrants  which  was  sus- 
pended last  year  will  remiiln  suspended. 

Sixth,  with  respect  to  all  the  foregoing 
points,  v.e  will  be  In  a  position  to  bring  to 
the  attention  of  the  Soviet  leadership  Indi- 
cations that  we  may  have  that  these  criteria 
and  practices  are  not  being  applied.  Our  rep- 
resentations, v.hlch  would  Include  hut  not 


i^ecessarily  be  limited  to  the  precise  matters 
enumerated  In  the  foregoing  points,  wUl  re- 
ceive sympathetic  consideration  and  response. 

Finally,  It  will  be  our  assumption  that  with 
the  application  of  the  criteria,  practices,  and 
procedures  set  forth  In  this  letter,  the  rate  of 
emigration  from  the  UJS.SJR.  would  begin  to 
rise  promptly  from  the  1973  level  and  would 
continue  to  rise  to  correspond  to  the  number 
of  applicants. 

I  understand  that  you  and  your  associates 
have,  in  addition,  certain  understandings 
Incorporated  in  a  letter  dated  today  respect- 
ing the  foregoing  criteria  and  practices  wnich 
will  henceforth  govern  emigration  from  the 
U.S.SJl.  which  you  wish  the  President  to 
accept  as  appropriate  guidelines  to  determine 
whether  the  purposes  sought  through  Title 
IV  of  the  trade  bill  and  further  specified  In 
our  exchange  of  correspondence  In  regard  to 
the  emigration  practices  of  non-market  econ- 
omy countries  are  being  fulfilled.  You  have 
submitted  this  letter  to  me  and  I  wish  to 
advise  you  on  behalf  of  the  President  that 
the  understandings  In  your  letter  will  be 
among  the  considerations  to  be  applied  by 
the  President  In  exercising  the  authority  pro- 
vided for  m  Sec.  402  '  of  Title  IV  of  the  trade 
bill. 

I  believe  that  the  contents  of  this  letter 
represent  a  good  basis,  consistent  with  our 
shared  purposes,  for  proceeding  with  an 
acceptable  formulation  of  Title  IV  of  the 
trade  bill.  Including  procedures  for  periodic 
review,  so  that  normal  trading  relations  may 
go  forward  for  the  mutual  benefit  of  the  VS. 
and  the  U.S.S.R. 

Best  regards, 

Kekhy  a.  Kissingtr. 

October  18,  1974. 

Dear  Mr.  Secretary;  Thank  you  for  your 
letter  of  Oct.  18  which  I  have  now  had  an 
opportunity  to  review.  Subject  to  the  fur- 
ther understandings  and  Interpretations  out- 
lined In  this  letter,  I  agree  that  we  have 
achieved  a  suitable  basis  upon  which  to 
modify  Title  IV  by  incorporating  within  it 
a  provision  that  would  enable  the  President 
tD  waive  subsections  designated  (a)  and  (b) 
In  Sec.  402  of  Title  IV  as  passed  by  the 
House  In  circumstances  that  would  sub- 
stantially promote  the  objectives  of  Title  IV. 

It  is  our  understanding  that  the  punitive 
actions,  intimidation  or  reprisals  that  will 
not  be  permitted  by  the  government  x>t  the 
U.S.S.R.  Include  the  use  of  punitive  con- 
scription against  persons  seeking  to  emi- 
grate, or  members  of  their  families;  and  the 
brlngUig  of  criminal  actions  against  per- 
sons In  circumstances  that  suggest  a  rela- 
tionship between  their  desire  to  emigrate 
and  the  criminal  prosecution  against  them. 

Second,  we  understand  that  among  the 
unreasonable  Impediments  that  wDl  no 
longer  be  placed  in  the  way  of  persons  seek- 
ing to  emigrate  is  the  requirement  that 
adult  appUcants  receive  the  permission  of 
their  parents  or  other  relatives. 

Third,  we  understand  that  the  special  reg- 
ulations to  be  applied  to  persons  who  have 
had  access  to  genuinely  sensitive  classified 
Information  will  not  constitute  an  unreason- 
able impediment  to  emigration.  In  this  con- 
nection we  would  expect  such  persons  to 
become  eligible  for  emigration  within  three 
years  of  the  date  on  which  they  last  were 
exposed  to  sensitive  and  classified  Informa- 
tion. 

Fourth,  we  understand  that  the  actual 
number  of  emigrants  would  rise  promptly 
from  the  1973  level  and  would  continue  to 
rise  to  correspond  to  the  number  of  appli- 
cants, and  may  therefore  exceed  60,000  per 


'  Statutory  language  authwizing  tiie  Presi- 
dent to  waive  the  restrictions  in  Title  IV  of 
the  Trade  BUI  under  certain  conditions  will 
be  added  as  a  new  (and  as  yet  undesignated) 
svibsection. 
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annum.  We  would  consider  a  Ifenchmark — 
a  minimum  standard  of  Initial  cpmpUance — 
to  be  the  issuance  of  visas  at  ithe  rate  of 
60,000  per  annum;  and  we  undarstand  that 
the  President  proposes  to  us^  the  same 
benchmark  as  the  minimum  standard  of 
initial  compliance.  Until  such 
actual  number  of  emigrants  coi 
the  number  of  applicants  thej 
figure  will  not  Include  categoria 
whose  emigration  has  been  thf 
discussion  between  Soviet  officit^ 
European  governments. 

In  agreeing  to  provide  discretionary  au- 
thority to  waive  the  provision  >  of  subsec- 
tions designated   (a)    and   (b) 


:ime  as  the 

responds  to 

benchmark 

of  persons 

subject   of 

and  otlier 


tnd  Sec.  402 


in  the  Im- 
:ontained  in 
understand- 


of  Title  IV  as  passed  by  the  Ho  ise.  we  share 
your  anticipation  of  good  faitl 
plementation  of  the  assurances 
your  letter  of  Oct.   18  and  the 
Ings  conveyed  by  this  letter.  lli  particular, 
with  respect  to   paragraphs  th  ee  and  four 
of  your  letter  we  wish  it  to  b     understood 
that  the  enumeration  of  types  of  punitive 
action  and  unreasonable  impedl  nents  is  not 
and  cannot  be  considered  comi  rehensive  or 
complete,  and  that  nothing  in  t  lis  exchange 
of  correspondence  shall  be  cons  rued  as  per 
mltting  types  of  punitive  aciic  ti  or  iinrea 
sonable  impediments  not  enumi  rated  there 
In. 

Finally,  in  order  adequately  ti  verify  com- 
pliance with  the  standard  set  f  rth  in  these 
letters,  we  understand  that  coi  imunicatloa 
by  telephone,  telegraph  and  )ost  will  be 
permitted. 

Sincerely  yours. 

Henry  W 

Open  Letter  to  the  Congress  o  ■ 


Jackson. 


THE  UNrrEO 


States  From  Andrei  Sah  harov 

Moscow.  Septembe  t   14,   1973. 

At  a  time  when  the  Congres:  is  debating 
fundamental  Issues  of  foreign  i  olicy,  I  con- 
sider it  my  dut>'  to  express  my  view  on  one 
such  issue — protection  of  the  r  ght  to  free- 
dom of  residence  within  the  cou  itry  of  one's 
choice.  That  right  was  proclai  ned  by  the 
United  Nations  in  1948  in  tlr  t  Universal 
Declaration  of  Human  Rights. 

If  every  nation  is  entitled  tc  choose  the 
political  system  under  which  :  t  wishes  to 
live,  this  is  true  all  the  more  o:  every  Indi- 
vidual person.  A  country  who.se  citizens  are 
deprived  of  this  minimal  right  Is  not  free 
even  If  there  were  not  a  single  citizen  who 
would  want  to  exercise  that  rlgh  t. 

But,  as  you  know,  there  are  t  sns  of  thou- 
sands of  citizens  In  the  Soviet  1  Tnlon — Jews. 
Germans,  Russians,  Ukrainians.  [Lithuanians, 
Armenians,  Estonian":,  I.atvian'3  Turks  and 
members  of  other  ethnic  group  — who  want 
to  leave  the  country  and  whi  have  been 
seeking  to  exercise  that  right  1  jr  years  and 
for  decades  at  the  cost  of  end  ;s3  difficulty 
and  humiliation. 

You  know  that  prisons,  labo  ■  camps  and 
mental  hospitals  are  full  of  peo  )le  who  have 
sought  to  exercise  this  legitim  ite  right. 

You  .surely  know  the  m  me  of  the 
Lithuanian,  Simas  A.  Kudirk  i,  who  was 
handed  over  to  the  Soviet  auth  irities  by  an 
American  ves-sel,  as  well  a.s  the  )  ames  of  the 
defendants  in  the  tragic  1970  hi  acklng  trial 
in  Leningrad.  You  know  about  the  victlm.'s 
of  the  Berlin  Wall. 

There  are  many  more  lesser  known  vic- 
tims. Remember  them,  too! 

For  decades  the  Soviet  Uni(  n  has  been 
developing  under  conditions  ol  an  intoler- 
able Isolation,  bringing  with  It  the  ugliest 
consequences.  Even  a  partial  preservation 
of  those  conditions  would  be  hi(  hly  perilous 
for  all  mankind,  for  internationil  confidence 
and  detente. 

In  view  of  the  foregoing,  I  ain  appealing 
to  the  Congress  of  the  United  S  ates  to  give 
its  support  to  the  Jackson  .  imendment, 
which  represents  in  my  view  am  in  the  view 
of    its  sponsors   au   attenript   to  protect   the 


right  of  emigration  of  citizens  In  countries 
that  are  entering  Into  new  and  friendlier 
relations  with  the  United  States. 

The  Jackson  Amendment  Is  made  even 
more  significant  by  the  fact  that  the  world 
Is  only  Just  entering  on  a  new  course  of 
detente  and  it  is  therefore  essential  that  the 
proper  direction  be  followed  at  the  outset. 
This  t.K  a  fundamental  Issue,  extending  far 
beyond  the  question  of  emigration. 

Those  who  believe  that  the  Jackson 
Amendment  is  likely  to  undermine  anyone's 
personal  or  governmental  prestige  are  wrong. 
Its  provisions  are  minimal  and  not  demean- 
ing. 

It  should  be  no  surprise  that  the  demo- 
cratic process  can  add  Its  corrective  to  the 
actions  of  public  figures  who  negotiate  with- 
out admitting  the  possibility  of  such  an 
amendment.  The  amendment  does  not  rep- 
resent interference  In  the  Internal  affairs  of 
socialist  countries,  but  simply  a  defense  of 
International  law.  without  which  there  can 
be  no  mutual  trust. 

Adoption  of  the  amendment  therefore 
cannot  bo  a  threat  to  Soviet-American  rela- 
tii^ns.  All  the  more.  It  would  not  imperil 
International   detente. 

There  is  a  particular  silliness  In  objections 
to  the  amendment  that  are  founded  on  the 
alleged  fear  that  its  adoption  would  lead 
to  outbursts  of  antl-semltlsm  In  the  U.S.S.R. 
and  hinder  the  emigration  of  Jews. 

Here  you  have  total  confusion,  either  de- 
liberate or  based  on  Ignorance  about  the 
U.S.S.R.  It  Is  as  If  the  emigration  Issue  af- 
fected only  Jews.  As  If  the  situation  of  tho  e 
Jews  who  have  vainly  sought  to  emigrate  to 
Israel  was  not  already  tragic  enough  and 
would  become  even  more  hopeless  if  It  were 
to  depend  on  the  democratic  attitudes  and 
on  the  humanity  of  OVIR  |  the  Soviet  visa 
agency].  As  If  the  techniques  of  "quiet  di- 
plomacy" could  help  anyone,  beyond  a  few 
individuals  in  Moscow  and  .some  other  cities. 

The  abandonment  of  a  policy  of  principle 
would  be  a  betrayal  of  the  thousands  of 
Jews  and  non-Jews  who  want  to  emigrate, 
of  the  hundreds  In  camps  and  mental  hos- 
pitals, of   the  victims  of  the  Berlin  Wall. 

Such  a  denial  would  lead  to  stronger  re- 
pres.sions  on  ideological  grounds.  It  would  be 
tantamount  to  total  capitulation  of  demo- 
cratic principles  In  face  of  blackmail,  deceit 
and  violence.  The  consequences  of  such  a 
capitulation  for  International  confidence, 
detente  and  the  entire  future  of  mankind 
are  difficult  to  predict. 

I  express  the  hope  that  the  Congress  of  the 
United  States,  refiectlng  the  will  and  the 
traditional  love  of  freedom  of  the  American 
people,  win  realize  Its  historical  responsibil- 
ity before  mankind  and  will  find  the  strength 
to  rise  above  temporary  partisan  considera- 
tions of  commercialism  and  prestige. 

I  hope  that  the  Congress  will  support  the 
Jacks/ju  Amendment. 

(signed)   A.  Sakharov. 

September  14,  1973. 

Statement  to  the  Fi/iance  Committee  of 
THE  U.S.  Senate 

(By  Hans  J.  Morgenthau,  Leonard  Davis  Dis- 
tinguished Professor  of  Political  Science, 
City  College  of  the  City  University  of  New 
York,  Chairman,  Academic  Committee  on 
Soviet  Jewry.  April   10,   1974) 

A  rational  consideration  of  trade  between 
the  United  Slates  and  the  Soviet  Union  must 
start  from  the  premise  that  from  the  very 
beginning  of  its  history  the  Soviet  Union 
has  regarded  foreign  trade  as  being  Insep- 
erable  from  foreign  policy.  It  has  regarded 
foreign  trade  as  a  weapon  of  Soviet  foreign 
policy.  As  Lenin  put  it  In  1921 : 

"The  capitalists  of  the  entire  world,  and 
their  governments.  In  the  rush  of  conquer- 
ing Soviet  markets,  will  close  their  eyes  to 
the  above  mentioned  realities,  and  will  thus 
become    blind    djenf    mute.s.    They    will    open 


credits  which  will  serve  as  a  support  for  the 
Communist  Party  in  their  countries  and  will 
provide  us  with  essential  materials  and  tech- 
nology thus  restoring  our  military  indus- 
tries, essential  for  our  future  victorious  at- 
tacks on  our  suppliers.  Speaking  otherwise, 
they  will  be  working  to  prepare  their  own 
suicides." 

In  1952,  Stalin  voiced  his  confidence  in  the 
profit  motive  of  Western  businessmen  as  an 
Instrument  through  which  the  Soviet  Union 
would  be  made  strong  enough  for  its  final 
triumph.  Khrushchev  was  equally  explicit 
in  1957.  What  I  said  in  my  testimony  before 
the  Senate  Foreign  Relations  Committee  In 
February.  1965.  applies  today: 

"The  leaders  of  the  Soviet  Union  have  con- 
sistently laid  the  greatest  stress  upon  the 
expansion  of  foreign  trade.  They  have  not 
tried  to  empha-size  what  foreign  trade  can  do 
for  private  profits  and  International  peace. 
They  have  consistently  shown  a  particular 
Interest  in  whole  industrial  plants  rather 
than  manufactvn-ed  goods.  But  the  Russian 
leaders  are  not  Manchester  liberals.  They 
have  wanted  foreign  trade  not  for  the  com- 
mercial purposes  our  businessmen  want  It 
for.  but  In  order  to  gain  the  political 
strength  necessary  to  achieve  the  universal 
triumph  of  Communism.  ...  I  am  not 
arguing  here  against  Western  trade  with 
Commimlst  nations  per  se.  I  am  only  argu- 
ing In  favor  of  the  proposition  that  foreign 
trade  has  a  different  meaning  for  Commu- 
nist nations  than  it  has  for  us.  Trade  with 
Communist  nations  Is  a  political  act  which 
has  political  consequences.  It  is  folly  to 
trade,  or  for  that  matter  to  refuse  to  trade, 
with  Communist  nations  without  concern 
for  these  political  consequences. 

There  Is,  therefore,  nothing  extraordinary 
In  making  benefits  In  foreign  trade  depend- 
ent upon  political  concessions  on  the  part  of 
nations  whose  foreign  trade  policies  serve 
political  proces.ses  altogether.  Such  a  link- 
age Is  dictated  by  common  sense  unless  we 
want  to  make  sure  that  Lenin's,  Stalin's,  and 
Khrushchev's  expectations  come  true.  The 
only  legitimate  question  to  be  asked  con- 
cerns the  expediency  of  the  political  condi- 
tions proposed  In  the  so-called  Jackson 
amendment. 

The  expediency  of  the  Jackson  Amend- 
ment has  been  attacked  before  this  com- 
mittee on  three  major  grounds;  that  It  In- 
creases the  risk  of  nuclear  war,  that  it  may 
,  cause  the  complete  cessation  of  Jewish  emi- 
gration from  the  Soviet  Union,  and  that  It 
tries  to  Interfere  with  the  domestic  affairs  of 
the  Soviet  Union.  These  arguments  are 
astonishing  both  in  themselves  and  In  view 
of  their  eminent  source. 

It  can  be  taken  as  common  knowledge  that 
nuclear  war  between  the  two  superpowers 
has  been  avoided  not  by  virtue  of  what  a 
particular  diplomatic  maneuver  accomplished 
or  avoided  but  because  of  the  nuclear  bal- 
ance of  power  between  the  United  States  and 
the  Soviet  Union  and  because  of  the  re- 
markable self-restraint  with  which  both 
superpowers  have  managed  confilcts  between 
them. 

The  second  argument  assumes  that  the 
emigration  policy  of  the  Soviet  Union  Is  a 
mere  reflection  of  United  States  foreign 
policy.  There  Is  no  evidence  for  such  an  as- 
sumption. It  Is  of  course  true  that  the  Soviet 
government  Is  most  sensitive  to  foreign  and 
particularly  American,  opinion  and  that  it 
will  therefore  try  to  avoid  antagonizing  that 
opinion  unless  It  feels  it  must  heed  overrid- 
ing Interests  to  the  contrary.  Based  upon 
that  argument,  a  case  could  Indeed  be  made 
in  support  of  the  Jackson  Amendment,  whose 
message  of  disapproval  Is  unmistakable.  How- 
ever, determining  the  Soviet  emigration 
policy  are  of  course  considerations  of  domes- 
tic policy,  the  most  Important  of  which  Is 
that  the  Soviet  Union  does  not  mind  getting 
rid    of    certain    categories    of    troublemakers 
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and  unreliable  elements  and  supposedly  un- 
reliable elements  regardless  of  what  the 
United  States  does  or  does  not  do. 

The  Jackson  Amendment  does  not  seek  a 
change  In  the  domestic  regime  of  the  Soviet 
Union.  It  does  not  try  to  Introduce,  for  In- 
stance, parliamentary  democracy  or  freedom 
of  speech  Into  the  Soviet  system.  Rather  It 
attempts  to  give  the  Soviet  Union  an  incen- 
tive to  comply  with  certain  fundamental 
requirements  recognized  by  the  Soviet  Union 
itself  as  legally  binding  and  which  have  be- 
come one  of  the  tests  of  clvUlzed  govern- 
ment. 

International  peace  and  order  are  a  func- 
tion of  the  balance  of  power— that  Is,  of  an 
approximately  equal  distribution  of  power 
among  several  nations  or  a  combination  of 
nations,  preventing  any  one  of  them  from 
gaining  the  upper  hand  over  the  others.  It 
is  this  approximate,  tenuous  equilibrium 
that  provides  whatever  peace  and  order  exists 
in  the  world  of  nation-states. 

But,  the  equilibrium  does  not  operate 
mechanicallv,  as  the  "balance"  metaphor 
would  seem"  to  Indicate.  Rather,  It  requires 
a  consensus  among  the  nations  Involved  In 

'favor  of  the  maintenance — or.  If  It  should 
be  disturbed,  of  the  restoration — of  the  bal- 
ance of  power.  In  other  words,  the  dynamics 
of  the  arrangement  are  embedded  in  a  moral 
framework  without  which.  In  the  long  run, 
It  cannot  operate.  The  participants  must  give 
their  moral  approval,  in  theory  and  more 
importantly  In  practice,  to  the  principles 
of  the  balance  of  power  Itself  in  order  to 
make  It  work. 

What  makes  certain  domestic  policies  of 
the  Soviet  government  a  matter  of  vital  con- 
cern to  the  outside  world  is  its  refusal  to  be- 
come part  of  a  moral  consensus  that  is  the 
lifeblood  for  the  balance  of  power,  ancj  which 
would  make  genuine  detente  not  only  pos- 
sible but  well-nigh  inevitable.  Were  the  So- 
viet Union  part^f  such  a  system,  one  would 
Indeed  not  need  to  care  on  political  grounds 
about  how  autocratic  and  despotic  its  gov- 

.  ernment  might  be.  Biit  as  long  as  the  Soviet 
Union  remains  outside  svich  a  system,  at  best 
Indifferent  and  at  worst  hostile  to  It.  the 
rest  of  the  world  has  a  vital  Interest  In  cer- 
tain of  Its  domestic  policies.  If  the  Kremlin 
abated  Its  present  totalitarian  practices  by 
allowing  Its  people  a  modicum  of  freedom  of 
movement.  It  would  be  taking  the  first  step 
toward  Joining  and  In  a  sense  re-creating  a 
system  that  would  itself  be  a  manifestation 
of  detente  and  provide  the  moral  framework 
for  the  balance  of  power. 

Thus  our  Interest  !n  the  totalitarian  ex- 
cesses of  the  Soviet  government  Is  not  un- 
warranted meddllnp  In  the  affairs  of  another 
sovereign  nation  In  a  misguided  spirit  of 
liberal  reform.  Nor  does  It  solely  express  a 
humanitarian  concern  or  ser\'e  to  placate 
public  opinion  at  home.  Foremost.  It  is  at 
the  service  of  the  basic  interest  which  the 
United  States  and  the  Soviet  Union  have  In 
common :  sxirvival  In  the  nuclear  ape  throtigh 
a  viable  balance  of  power  and  genuine 
detente. 

September  4,   1974. 
Statement  Regarding  Most-Favored-Nation 

Status 

(Bishop  James  S.  Rausch,  General  Secretary, 

United  States  Catholic  Conference) 

The  June  15.  1973  Conpresslonal  testimony 
by  the  United  States  Catholic  Conference  on 
U.S.  overseas  trade  acknowledged  the  need  for 
Congress  to  address  "a  host  of  thorny  eco- 
nomic Issues,"  Including  "the  new  openings 
of  East-West  trade  and  the  related  question 
of  nK>6t-favored-nation  status."  The  purpose 
of  this  statement  Is  to  develop  the  USCC 
poeitlon  on  this  thorny  Issue. 

The  recent  moves  by  the  United  States  and 
the  Soviet  Union  to  Improve  and  normalize 


relations  between  them  may  make  a  signifi- 
cant contribution  to  a  peaceful  future.  It  Is 
expected  that  the  projected  exchanges  in 
commercial,  scientific  and  cultural  affairs 
will  contribute  slguiflcanUy  to  the  erosion 
of  hoetUHles  between  the  two  naUons.  Any 
such  action  by  two  powerful  "antagonists" 
has  a  favorable  Impact  on  the  total  world 
community. 

In  addition,  however,  such  overtures  will 
also  have  Impact  on  the  Internal  affairs  of  the 
United  States  and  the  Soviet  Union  as  is  al- 
ways the  case  between  trading  nations.  Be- 
cause of  the  magnitude  of  U.S.  Involvement 
globally,  our  impact  on  the  affairs  of  other 
nations  Is  especially  great.  The  United  States 
Is  obliged  to  consider  the  use  of  powercare- 
fully,  pursuing  her  own  interests  alwiys  in 
the  context  of  the  International  common 
good. 

As  the  American  Bishops  pointed  out  In 
their  recent  Resolution  of  the  Twenty-fifth 
Anniversary  of  the  Universal  Declaration  of 
Human  Rights: 

"Internationally,  the  pervasiveness  of 
American  power  creates  a  responsibility  of 
using  that  power  in  the  service  of  human 
rights.  The  link  between  our  economic  as- 
sistance and  regions  which  untilize  torture, 
deny  legal  protection  to  citizens  and  detain 
political  prisoners  without  due  process  Is  a 
question  of  conscience  for  our  government 
and  for  each  of  us  as  citizens  In  a  democ- 
racy." 

Consistent  with  this  position,  the  United 
States  Catholic  Conference  supported  the  re- 
establlshment  by  the  United  States  of  the 
UN  approved  sanctions  against  Rhodesian 
chrome  ultimately  to  cause  the  white  racist 
regime  In  Rhodesia  to  change  its  policies  and 
guarantee  tlie  human  rights  of  the  blacks 
In  that  country. 

By  urging  Uie  adoption  of  such  measures. 
It  is  not  suggested  that  the  United  States 
must  refashion  the  Internal  affairs  of  all 
the  nations  with  whom  we  have  relation- 
shlps^the  nation's  actions  must  be  appro- 
priate to  the  conditions  and  the  situation, 
and  not  merely  be  arbitrary.  Indiscriminate 
or  punitive.  By  supporting  such  policies  as 
are  clearly  Intended  to  promote  universal 
human  rights,  where  these  rights  are  bla- 
tantly denied,  the  United  States  acts  respon- 
sibly In  the  world  communty. 

The  current  debate  about  granting  most- 
favored-natlon  status  to  the  Soviet  Union 
must  be  examined  In  this  light.  The  Soviet 
Union  has  a  long  record  of  alleged  practices 
of  repression  of  its  citizens.  Recent  reports 
indicate  an  Intensification  of  these  practices, 
especially  against  members  of  Russia's  aca- 
demic, scientific  and  literary  community. 
Continued  efforts  In  Russia  to  restrict  its 
citizens'  contacts  with  foreigners  are  also 
disturbing. 

Most  dismaying  Is  the  Soviet  Union's  per- 
sistence In  violating  certain  basic  human 
rights  which  are  clearly  explicated  In  the 
Universal  Declaration  to  which  It  was  a  rati- 
fying nation.  Specifically.  Article  18  states 
that  "everyone  has  the  right  to  freedom  of 
thought,  conscience  and  religion:  this  in- 
cludes freedom  to  change  his  religion  or 
belief,  and  freedom,  either  alone  or  In  com- 
munity with  others  and  in  public  or  private, 
to  manifest  his  religion  or  belief  in  teaching, 
practice,  worship  and  observance."  Despite 
this  declared  guarantee.  It  is  repeatedly  al- 
leged that  In  the  Soviet  Union  "restrictions 
on  religious  worship  are  sternly  enforced 
and  vlc^ations  are  often  subject  to  severe 
penalties"  (USNWR  9-3-73).  Similarly,  the 
practice  of  religious  freedom  continues  to 
be  In  serious  Jeopardy  In  many  Eastern 
European  countries. 

In  addition.  Article  13  of  the  Universal 
Declaration  states:  "Everyone  has  the  right 
to  leave  any  country.  Including  his  own,  and 
to  return   to  his  country."  Here  again,  the 


Soviet  record  is  appalling.  Thousands  of  Jews, 
Eis  well  as  non-JewB,  desiring  to  emigrate  are 
subjected  to  severe  and  arbitrary  harassment. 
Such  practices  clearly  violate  the  basic  hu- 
man rights  of  the  person. 

These  violations  of  human  rights  by  the 
Soviet  Union  have  not  gone  unnoticed  by  the 
International  community.  A  most  significant 
dimension  about  the  Universal  Declaration 
of  Human  Rights  Is  that  by  affirming  these 
rights,  each  of  the  ratifying  nations  has  made 
a  public  commitment  not  only  to  its  own 
citizens,  but  also  to  the  other  ratifying  na- 
tions as  well. 

We  believe  the  political  process  of  detente 
should  be  supported  and  fostered  by  all  rea- 
sonable means.  We  even  are  prepared  to  urge 
some  limited  risks  In  support  of  the  process. 
However,  It  shotild  not  be  pursued  In  Isola- 
tion from  or  to  the  exclusion  of  ottier  ele- 
ments erf  a  humane  and  constructive  foreign 
policy.  Concern  for  human  rights,  within  our 
own  borders  and  in  all  areas  of  the  globe 
where  our  power  and  presence  have  an  im- 
pact is  a  crucial  element  In  such  a  humane 
policy. 

Con.«equently,  we  believe  that  our  nation's 
commitment  to  the  United  Nations  as  well  as 
to  the  Universal  Declaration  of  Human 
Rights,  requires  that  the  United  States  offi- 
cially express  Its  dismay  about  the  Soviet 
Union's  disregard  of  these  human  rights. 
F^lrther  we  believe  It  would  be  most  inappro- 
priate for  the  United  States  to  enter  into 
trade  agreements  with  the  Soviet  Union 
which  have  the  effect  of  promoting  the 
transfer  of  merchandise  between  the  two  na- 
tions with  a  minimum  of  impediment,  while 
at  the  same  time  It  continues  to  place  oppres- 
sive restrictions  on  the  movement  of  persons 
across  Its  border. 

Given  this  continuing  restriction  of  a  basic 
human  right  as  well  as  the  well-tnown  re- 
strictions placed  upon  expressions  of  religious 
freedom  in  the  Soviet  Union  and  other  East- 
ern European  nations,  we  are  urging  suppctrt 
of  the  amendment  to  the  trade  bill  to  pro- 
lilbited  the  most-favored -nation  treatment 
and  commercial  and  guarantee  agreements 
to  nations  which  impose  excessive  fees  as  a 
condition  to  emigration. 

(Prom  th*  San  Francisco  Examiner,  Oct.  23. 

19741 

Letting  Ri.^ssia's  People  Depart 

The  Russian  people  may  be  long  in  learn- 
ing about  it  but  what  promises  to  be  a  major 
advance  In  their  rights  as  individuals  has 
been  won  for  them  by  two  Americans — a  Re- 
publican and  a  Democrat. 

President  Ford  and  Sen.  Henry  Jackson  are 
the  men  primarily  responsible  for  the  Soviet 
Union's  agreement  to  let  Its  citizens — Jews 
and  others — emigrate,  if  and  when  they  wish. 
Purtlier,  the  Soviet  authorities  promise  net 
to  harass  those  applying  for  exit  visas. 

Although  there  are  apparently  no  agreed- 
upon  official  figvires.  sienator  Jackson  said 
Congress  and  the  President  expect  at  least 
60.000  persons  to  emigrate  each  year. 

In  return,  the  United  States  will  make 
trade  with  the  Soviet  Union  easier. 

The  p>»rt  of  the  international  arracgement 
most  likely  to  be  followo^l  to  the  letter  is  that 
concerning  trade.  It  is  t>enefici&l  to  both 
countries  and  deals  with  concrete  objects 
that  can  be  seen,   touched,  weighed. 

Ii  will  take  longer  to  find  out  lust  how  the 
Kremlin  keeps  the  rest  of  the  bargain.  The 
Communist  government  has  a  long  record  of 
broken  promises  and  treaties.  History.  In  this 
case,  raises  some  skeptical  questions.  But 
the  Kremlin  has  put  Its  International  repu- 
tation on  the  line  this  time  In  a  way  that 
none  but  the  Ideologically  blind  can  avoid 
Judging,  within  and  outside  Russia. 

It  would  be  wrong  to  prejudge,  however. 
The  world   will   be   waiting.   And   watching. 
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[Prom  the  Los  Angeles  Times.  Oc  .  20,  1974) 

TRADE    AND    HUMANITARLAN  SM 

There  is  every  Indication  now  that  Con- 
gress »^U  enact  the  omnibus  tr  ,de  bill  by 
the  end  of  this  year,  and  that  he  legisla- 
tion will  contain  the  Jackson  i  mendment 
calling  for  freer  emigration  from  i  Communist 
countries.  The  result  will  be  ne  v  negotia- 
tions involving  billions  of  dollars  n  Interna- 
tional commerce,  and  the  oppoi  tiuilty  for 
new  lives  for  tens  of  thousands  of  persons. 

It  has  taken  two  years  of  stubt  arn  politi- 
cal bargaining  to  reach  this  poi  it,  In  the 
course  of  which  we  have  seen  the  luiusual — 
perhaps  unique — sight  of  an  Am»r  can  secre- 
tary of  state  acting  as  middleman  n  negotia- 
tions not  between  two  foreign  p)wers  but 
between  the  American  Congress  i  nd  a  for- 
eign sovereign  state  It  has  been  a  i  arduous, 
troubled,  often  bitter  process.  Bat  in  the 
end  it  all  fell  together. 

The  Soviet  Ui.lon  will  get  w  lat  It  so 
plainly  wants  and  needs:  an  extension  on 
credits  for  underwriting  expan  led  trade 
with  the  United  States,  and  the  sa  ne  chance 
for  a  lowering  of  trade  barriers  hat  other 
non-Communist    countries    have. 

In  return,  it  will  make  a  conce  islon  that, 
as  late  as  the  middle  of  last  w(  ek,  Soviet 
leaders  were  publicly  proclaim  ng  would 
never  be  made:  a  change  in  lis  internal 
policies  so  as  to  permit  expands  d  emigra- 
tion and  an  end  to  the  harassme  ix  of  Sov- 
iet citizens  who  want  to  leave. 

The  Ford  Administration  will  (  et  what  it 
wants  a  tool  for  improving  rela  ions  with 
the  Soviet  Union,  and  broad  au  hority  for 
the  President  to  renegotiate  tariff  eigreement 
with  other  countries 

And  Congress  will  get  what  1 1  has  in- 
sisted on,  under  the  leadership  of  ien.  Henry 
M.  Jackson  (D-Wash.i  :  an  ai  'angement 
unking  UJS.  economic  policy  to  1  tie  human 
rights  of  persons  far  removed  fron  the  bord- 
ers of  the  United  States. 

There  is  no  formal  agreeme  t  on  the 
implementation  of  the  aims  of  t  le  Jackson 
amendment,  only  a  series  of  "u  aderstand- 
mgs  between  Congress  and  &  cretary  of 
State  Kissmger,  who  transmitted  the  Soviet 
[government  s  acceptance  and  assu  ances  that 
It  will  hold  up  Its  part  of  the  bar  aln  If  the 
Russians  fail  to  do  so.  the  tra<  e  benefits 
given  them  can  be  canceled  after    8  months 

The  trade  bill,  which  embrace!  far  more 
than  Just  expanded  econcKnic  ties  ■"'*^ 
munist  countries,  is  of  major  Ij  iportance, 
and  the  delay  in  enacting  it  beca  ;ise  of  the 
deadlock  over  the  Jackson  amen<  ment  has 
oeen  a  cause  of  concern.  But  Ja  ;k&on  and 
ills  colleagues  have  stood  fast  ii 
that  humajiltariun  consideration ; 
portant,  too. 

Their  success!  ul  fight  has  been  d  reminder 
that   while   there   must   be   econoi  mc 
dependence  in  the  world,  tliere  m 
man  luterdependeuce  ai  well 
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inter- 
isi  be  hu- 


[From  ilie  Watertowu  i  Wib  )   'Iin;io   Oct    2<i, 

1974) 

Soviet    Trade    Emickatiom      >aci 

Hiid  the  new  Wasbmgton-Mos<  ow  agree- 
ment on  Soviet  emigrattou  polici  !£  been  in 
eBecl  a  couple  of  years  ago,  \  alery  and 
Clalina  Panov  might  have  l>teii  sj  ared  their 
long  ordeal  Under  terms  of  tl  is  accord, 
tliere  would  have  been  a  go<jd  haii.ce  for 
routine  approval  of  the'  fumed  K  irov  ballet 
dancers'  appllcatioi:  lur  permia£i(|n  to  emi- 
grate to  Lsrael . 

Tb»6  lb  a  measure  of  the  significance  of 
tiie  deal  whereby  au  initial  ml  Jimum  of 
bu,000  departure  permits  will  be  issued  by 
Ml/scow  Ul  returi.  lor  U.S.  non-dibc  riiniimtory 
tariff  treutmeut  It  it>  a  quid  pro  <  uo  worked 
out  after  a  t»o-)ear  effort  under  iie  leader- 
ship of  Sen.  Henry  M  Jacki^u  of  ^ashuigton. 


who  deserves  great  credit  for  his  tenacity  lu 
seeing  this  through. 

The  agreement  also  Is  a  measure  of  the 
Soviet  Union's  keen  Interest  In  enjoying  the 
trade  advantages  of  "most  favored  nation" 
status.  Jackson  and  his  allies  In  Congress 
bad  stymied  this  with  amendments  making 
free  emigration  a  precondition  for  tariff  con- 
cessions ,ind  Export-Import  Bank  credits.  In 
effect.  Moscow's  desire  for  such  concessions 
has  forced  it  to  agree  to  virtually  ending  its 
restrictive  curbs  on  emigration. 

One  of  the  best  things  about  the  agreement 
Is  its  bipartisan  aura.  Jackson  emphasized 
this,  praising  President  Ford  and  Secretary 
of  State  Henry  A.  Kissinger  for  their  part  in 
the  nepotlatlons. 

The  next  step  will  be  for  Congress  to  enact 
the  delayed  trade  measure.  Concern  naturallv 
arises  lest  the  agreement,  which  also  applies 
to  China  and  other  Communist  nations,  cre- 
ate a  hardship  for  U.S.  Industries  and  work- 
ers. A  provision  In  the  bill  deals  with  this, 
giving  the  president  broad  authority  to  as- 
sure help  for  those  hurt  by  foreign  compe- 
tition. Also,  under  an  amendment  offered  by 
Jackson  there  will  be  an  opportunity  for 
review;  after  18  months  Congress  can  either 
approve  or  disapprove  a  one-year  extension. 

The  outcome  is  gratifying.  It  serves  the 
long-term  national  mterest.  and  at  the  same 
time  reaffirms  our  country's  championing  of 
basic  human  rights. 

(From   the   Washington   Star-News,   Oct.   23. 

1974] 

An  Historic  Understanding 

There  is  unusual  cause  for  satisfaction 
in  the  understandmg  reached  between  Soviet 
authorities  and  two  branches  of  the  Amer- 
ican government  on  trade  and  emigration. 
The  result  should  be  speedy  enactment  of 
the  administration's  trade  bill — stalled  In 
Congress  for  two  years  because  of  oppKxsitlon 
to  Soviet  emigration  policies.  It  should  also 
mean  a  much  better  break  for  some  230.000 
Soviet  Jews  and  others  who  have  faced  the 
most  blatant  official  harassment  in  their 
efforts  to  leave  the  country. 

Senator  Jack.son  and  his  colleagues  deserve 
great  credit  for  their  stubborn  fight  to 
liberaliy.e  Soviet  emigration  policies  In  re- 
turn for  trade  concessions  from  this  country. 
For  mo.-.t  of  the  time,  their  efforts  ^were 
stoutly  resisted  by  the  White  House  and 
Slate  Department  as  futile  or  worse.  As  re- 
cently as  lait  week,  Soviet  party  bo.ss  Leonid 
Brezhnev  was  inveighing  against  "utterly 
irrelevant  and  unacceptable"  attempts  to 
Interfere  in  the  internal  affairs  of  his  coun- 
try. In  recent  week.s,  however,  it  has  been 
clear  that  the  Russians  were  prepared  to 
make  concessions  And  Secretary  of  Slate 
Kisbinger  was  successful  in  nailing  down  an 
understanding  in  talks  with  Soviet  authori- 
ties here 

At  the  same  time,  one  must  point  out  that 
the  only  formal .  wiltten  agreement  that 
exists  is  between  the  adminislratlon  and  the 
Congressional  leaders.  In  an  exchange  of  let- 
ters with  Senator  Jackson,  Kissinger  spelled 
out  his  understanding  ot  assurances  he  had 
received  from  the  Russian  representalivea, 
promiMtig  an  end  to  punitive  action  and 
other  restrictions  to  emigration  In  reply, 
Jacksrjn  added  a  few  conditions  of  his  own, 
includiiig  a  hgure  of  60,000  emigration 
permits  a  year  as  a  "minimum  standard  of 
Initial  compliance'  by  the  Soviet  author- 
ities. On  the  Russian  side,  the  agreement 
IS  entirely  unofficial  and  s<j  fur  as  is  known, 
much  let>t>  precise. 

There  Is.  to  be  sure,  a  safeguard  against 
the  Russians  tailing  to  live  up  to  thelir  end 
of  the  )>argaln  The  granting  of  moet- 
favored-natton  status  to  the  Soviet  Union 
and  otiier  trade  )>eneflts  is  assured  only  for 
the    fii&t    ]((   tjionUis    alter    pa.isage    of    the 


trade  measure.  Thereafter  it  would  be  sub- 
ject to  yearly  review  by  Congress,  with  the 
implicit  threat  that  restrictions  will  be 
remlposed  if  the  emigration  policies  are  not 
liberalized  as  expected. 

This  Is,  in  our  view,  a  wise  precaution. 
The  commitments  are  vague  enough  on  the 
Russian  side  that  very  little  can  be  taken 
for  granted.  We  share  Senator  Jackson's  hope 
that  the  agreement  does,  in  fact,  represent 
"an  historic  understanding  In  the  area  of 
human  rights"  and  a  move  toward  genuine 
international  detente.  But  that  will  depend 
on  how  this  mast  unusual  understanding 
works  out  In  practice. 

[From  the  Kansas  City  Star.  Oct.  22,  1974] 

Emigration  Pact  a  Victory  fob 

Decency — and  D^itente 

For  two  years  Sen.  Henry  Jackson  and  his 
allies  In  the  U.S.  Senate  and  House  held  their 
ground  doggedly  against  a  frustrated  Richard 
Nixon  and  an  irritated  Soviet  leadership  on 
the  issue  of  freer  emigration  from  the  Soviet 
Union. 

A  major  trade  bill  that  contained,  among 
other  things,  trading  and  credit  concessions 
to  the  Soviets  was  stalled  and  then  forced  on- 
to the  shelf.  The  administration  rebuked  the 
legislators  for  frustrating  Its  policies  and 
denying  the  authority  needed  to  revise  com- 
mercial relations  not  only  with  the  U.S.S.R. 
but  Japan  and  Europe  as  well.  The  Kremlin 
growled  ominously  that  American  stubborn- 
ness on  the  emigration  issue  could  wreck 
detente. 

Many  In  this  country,  weaned  on  the  long 
record  of  Soviet  Intransigence,  believed  that 
the  effort  to  lower  the  Soviet  exit  bars,  espe- 
cially for  the  Jewish  minority,  was — however 
meritorious — a  hopeless  enterprise.  By  mld- 
1973,  however,  lopsided  majorities  In  both 
the  House  and  Senate  had  been  won  over 
to  Senator  Jackson's  view.  In  their  Judgment 
the  Russians  wanted  the  liberalized  trade 
terms  In  the  most  urgent  way.  And  In  a  world 
where  very  little  is  free,  they  would  sooner 
or  later  pay  the  price. 

That  Judgment  has  now  been  vindicated  by 
the  agreement  which  Senator  Jackson  says 
assures  the  linobstructed  exit  of  60,000  or 
more  Soviet  citizens  a  year — nearly  twice  the 
number  allowed  to  emigrate  in  any  previous 
year.  Under  the  pledge  elicited  from  the  Rus« 
ElaiiK,  harassment  of  those  seeking  exit  per- 
mits— whether  In  the  form  of  official  ad  hoc 
punishment — will  be  terminated.  Emigration 
head  taxes  will  remain  suspended.  And  spe- 
cial effort  will  be  made  to  expedite  the  pro- 
cessing of  hardship  cases. 

Western  observers  estimate  that,  of  more 
than  3  million  Jews  In  the  Soviet  Union,  only 
a  fraction — perhaps  300,000— ^actlvely  wish  to 
migrate  to  Israel  or  the  West.  If  that  ap- 
praisal Is  correct,  the  wl.sh  of  all  of  them 
could  be  fulfilled  by  the  end  of  this  decade. 

The  agreement  provides  that  Congress  may 
terminate  Its  luiltf  and  credit  concessions 
any  lime  after  IB  luoiilhs  If,  in  Its  judgment 
the  Hovlet.-i  are  not  kerphig  their  end  of  the 
einlKratloM  hurKaln  In  the  end  there  will  be 
o!ie  Irretutable  meuNure  of  that:  The  number 
<j1  lho^>e  who  actually  do  exit,  and  ihe  stories 
those  emigrants  tell  of  their  treatment  dur- 
ing Uie  time  their  applications  were  being 
proces.'ied. 

This  should  not  be  seen  narrowly  as  a  vic- 
tory for  the  U.S.  or  a  Hovlet  deleat.  The  Ru.s- 
Bians  are  hard  bargainers:  they  under.slimd 
the  use  ot  leverage,  and  In  this  Instance  t)ie 
leverage  belonged  to  the  US.  Congress.  The 
real  victory  here  Is  for  the  minority  peoples 
themselves,  and  tor  a  very  Important  prin- 
ciple of  human  decency. 

It  is  also,  In  its  way,  an  encouraging  mile- 
stone for  detente  Itself.  For  In  the  attempt 
to  date  to  build  better  relations  with  the 
H<jvlets.    the    general    perception     of    many 
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Americans  Is  that  the  U.S.  has  given  more 
than  it  has  gotten  In  return.  In  the  long  run, 
detente  Is  likely  to  come  to  nothing  except 
on  a  basis  of  true  equity,  with  both  sides 
prepared  to  yield.  Here,  for  the  first  time  on 
an  issue  of  some  sensitivity,  the  Kremlin 
leadership  has  demonstrated  that  readiness. 
It  suggests  that  other  useful  compromises 
may,  Indeed,  be  possible. 


I  From  the  Lewlston  (Maine)  Journal, 

Oct.  21.  1974) 

Emigration  Pact 

In  a  remarkable  handling  of  an  Important 
foreign  affairs  matter,  announcement  was 
made  from  the  White  House  last  week  by 
Sen.  Henry  M.  Jackson  of  an  agreement 
worked  out  between  the  Soviet  Union  and 
the  United  States  covering  Russian  emigra- 
tion fKJllcy  and  US  trade  policy.  The  ar- 
rangement settled  upon  calls  for  an  18- 
month  trial  period. 

Essentially  the  compact  represents  a  swap. 
The  Kremlin  has  agreed  to  p>ermit  a  relaxed 
emigration  policy  whereby  some  60,000  So- 
viet citizens  would  be  permitted  to  leave 
the  country.  In  exchange  Moscow  receives 
from  the  United  States  certain  tariff  con- 
cessions that  will  place  Russia  in  a  "most 
favored   nation"  status. 

Senator  Jackson  has  been  a  major  oppo- 
nent of  granting  the  Soviet  Union  this  status, 
basing  his  opposition  to  the  refusal  of  the 
U.S.S.R.  to  permit  its  Jewish  citizens  to  emi- 
grate to  Israel  in  any  great  number.  While 
the  Kremlin  constantly  has  maintained  its 
emigration  policies  were  none  of  the  busi- 
ness of  the  United  States — and  strictly  ob- 
jective reasoning  would  suggest  they  were 
not — Washington  was  In  a  position  to  require 
a  bargain.  Indeed,  It  was  becoming  increas- 
ingly clear  the  U.S.  Congress  would  not  find 
a  relaxed  trakdlng  arrangement  with  Russia 
acceptable  until  such  time  as  Moscow  modi- 
fled  Its  tight  restrictions  on  emigration. 

The  Soviets  evidently  considered  the  pros- 
pect of  Increased  trade  with  America  suffi- 
ciently enticing  to  enter  into  the  agreement 
announced  by  Jackson.  Specifically  Russia 
Is  expected  to  abide  by  six  points  on  the 
matter  of  emigration.  These  have  appeared 
In  news  accounts  of  the  pact,  so  we  shall  not 
repeat  them  here.  Jackson  said  he  considered 
the  six  points  to  represent  adequate  safe- 
guards. 

Now  the  emigration  agreement  has  been 
completed  the  Congress  may  be  expected  to 
enact  a  trade  measure  that  will  assure  ex- 
panded trade  between  the  Soviet  Union  and 
the  United  States.  Previously  Jackson  and 
other  prominent  members  of  the  Senate  had 
prevented  this  legislation  from  passing 
through  attaching  to  It  a  number  of  amend- 
ments that  would  have  barred  the  kind  of 
tariff  concessions  and  Export -Import  Bank 
credits  necessary  to  enable  enlarged  com- 
merce betwecii  the   two  countries. 

In  this  Instance  the  American  Congress, 
with  special  credit  due  Jackson  and  Sen- 
ators Jacob  K.  Javlts,  New  York  Republican, 
and  Abraham  Rlblcoff.  Connecticut  Demo- 
crat, was  directly  instrumental  In  forcing 
the  Russians  to  give  in  on  the  emigration 
Issue. 

{From  the  New  Haven  Rejjister.  Oct  22,  1974) 
SovitT  Thadk-Emic;ratiiin   Deal 

The  humanitarian  po»sibllHies.  achieved 
through  heartening  bi-partisan  cooperation, 
may  yet  Justify  the  "historic  step"  claim 
made  by  Sen  Jack.son  as  he  aniunmced  the 
agreement  aimed  at  ensuring  tree  emigra- 
tion Irom  the  Soviet  Union. 

The  accord  came  about  hhnrtly  after  it 
appeared  the  Soviet  Union  had  rejected  It. 
A  lew  days  before  the  breakthrough,  Soviet 
Party  Secretary  Bre/hnev,  in  a  tough  speech, 
bluntly  Indicated  an  unbending  attitude  by 
the  Soviet  toward  any  linkage  of  trade  with 
emigration  rights. 


Such  are  the  complexities  of  dealing  with 
the  Kremim  leaders!  What  they  say  for  home 
consumption  to  shore  up  the  propaganda 
front  could  l>e  far  from  actuality.  Even  as 
the  agreement  was  announced  In  Washing- 
ton, the  Soviet  Union  had  not  yet  acknowl- 
edged being  a  party  to  the  deal. 

Apparently  the  Kremlin  is  in  no  hurry  to 
tell  the  Russian  people  that  it  is  wilimg  to 
liberalize  its  emigration  policies  In  return 
for  the  granting  of  most -favored -nation 
trade  status  by  the  US.  It  Is  indeed  surprls- 
mg  that  the  Soviet  leadership  is  willing  to 
go  this  far  to  secure  trade  benefits.  The 
presumption  is  that  the  Soviet  Union  Is 
under  a  certain  amount  of  pressure  because 
of  urgent  economic  needs  that  cannot  be 
filled  under  Its  State-controlled,  rigid  system. 

While  the  need  remains  for  hard  bargain- 
ing In  all  phases  of  dealing  with  the  Soviet 
Union.  It  would  be  uncreatively  wary  not  to 
feel  deep  satisfaction  over  this  development. 
The  fact  that  Moscow  is  willing — for  what- 
ever reason — to  make  a  concession  to  human 
rights  Is  an  upbeat  development  that  will  he 
appreciated  throughout  the  world.  The 
agreement  will  not  only  benefit  the  Jews 
who  want  to  emigrate,  but  others  In  Russia. 

The  agreement  is  a  triumph  of  patient 
negotiations,  marked  by  bi-partisanship  that 
has  been  so  sadly  lacking  in  U.S.  foreign 
policy  since  before  the  Vietnam  war  Forging 
the  accord  was  Congress,  the  Ford  Admin- 
istration and  the  Soviet  Union.  It  paves  the 
way  for  congressional  passage  of  major  trade 
legislation  and  ends  a  two-year  fight  by 
Jackson  and  others  who  insisted  upon  the 
Soviet  emigration  concession  before  making 
the  Kremlin  the  beneficiary  of  important 
economic  advantages. 

Symbolic  of  the  bipartisan  nature  of  this 
breakthrough  effort  was  the  fact  that  the 
Republican-controlled  White  House  made  no 
announcement  of  its  own  and  all  press  re- 
leases were  distributed  there  by  the  Demo- 
cratic Sen  Jackson.  The  latter  was  given 
the  use  of  the  White  House  podium  to  un- 
veil a  six-point  agreement  outlined  In  an 
exchange  of  correspondence  between  him 
and  Secretary  of  State  Kissinger. 

It  took  a  great  deal  of  cooperation  by  all 
political  elements  to  arrive  at  the  agree- 
ment. Results  of  negotiations  with  the  Rus- 
sians, always  complicated  and  often  secret. 
were  continuously  passed  on  by  Kissinger 
to  Senators  Jackson.  Javlts  and  Rlblcoff  We 
have  witnessed.  In  this  type  of  approach,  the 
kind  of  rapport  that  has  been  lacking  too 
often  In  foreign  affairs  between  the  legisla- 
tive and  executive  branches  of  government. 

The  big  question  now  is  whether  the  So- 
viet Union  will  actually  live  up  to  the  agree- 
ment in  all  aspects.  The  six  points  bar  certain 
Soviet  tricks — such  as  punitive  action  against 
those  seeking  to  emigrate  or  the  use  of  un- 
reasonable impiediments.  It  would  seem  that 
we  have  nothmg  to  lose  in  this  matter  be- 
cause it  the  Soviet  leaders  start  copping  out, 
we  can  withdraw  the  trade  privileges.  Sen 
Jackson  tjelleves  the  safeguards  are  adequate. 

Let's  hope  that  this  agreement  is  a  sign 
that  detente  will  result  m  significant  con- 
cessions by  the  Soviet.  Until  now.  the  U  S. 
has   been   getting    very    little  of   real   value. 

[From  the  Arkansas  Democrat.  Oct.  24.  1974) 
Thk  Prices  or  Freedom 

After  two  years  of  what  many  regarded  as 
an  Ill-advised  mixing  of  moral  and  material 
issues,  the  US  has  suddenly  triumped  in 
forcing  a  trade — for — emigration  accord  on 
the  Soviet  Union.  International  commerce 
has  been  made  the  unlikely  instrument  of 
human  freedom  m  this  oddest  of  diplomatic 
victories. 

As  all  the  world  knows,  we  have  forced  the 
Russians  to  pledge  free  emigration,  particu- 
larly of  Jews.  In  exchange  for  our  giving  the 
Kremlin  a  coveted  most-favored-natlon  trade 
status 

We   are   shining   in   the   world's  eyes  as   a 


nation  willing  to  risk  not  only  detente  with 
an  old  enemy  but  also  our  own  material  in- 
terests by  perservering  in  a  moral  stand  on 
human  rights— one  dictated  by  a  branch  of 
government  that  is  not  even  supposed  to 
make  foreign  policy. 

The  victory  is  as  Instructive  for  future 
negotiations  with  Russia  as  i:  is  surprising 
for  doubters.  It  Is  as  odd  in  Its  origins  at  it  is 
unlikely  In  its  principal  architects.  For  it  was 
the  unyielding  demands  not  of  the  White 
House  or  of  Henry  Kissinger  but  of  Congress, 
preeminently  Sen.  Henry  Jackson,  that 
shaped  the  accord  so  many  thought  could 
never  be. 

Congress  iwlth  its  power  to  make  or  un- 
make International  accords  i  simply  forced 
the  role  of  go-t)€tween  on  Kissinger,  who 
played  broker  between  Sen.  Jackson  and  the 
Kremlin. 

Yet.  the  CS.  victory  is  not  absolute.  For 
the  present  we  must  be  content  with  its 
shape:  for  the  substance  is  a  matter  of  Rus- 
sian good-faith  compliance  as  conditioned 
by  our  willingness  to  insist  on  that  compli- 
ance. The  Russian  leaders  do  not  even  pub- 
licly acknowledge  agreeing  to  something  so 
packed  with  Implications  for  human  freedom 
far  beyond  the  Issue  of  Jewish  emigration. 

It  is  too  much  to  hope  they  will  honor  free 
Immigration  except  to  the  extent  that  it  suits 
their  desperate  need  for  trade.  We  should 
have  no  Illusions  about  tutoring  them  m 
humanitarianlsm  or  of  their  yielding  on  free- 
dom beyond  the  point  of  ample  material  re- 
turns and  their  own  concerns  with  keeping 
order.  We  know  the  history  of  treaties  made 
with  the  Kremlin. 

Freedom  with  them  Is  simply  a  negotiable 
commodity — and  freedom's  limit  will  be  the 
jxDint  where  the  volume  of  demands  for  emi- 
gration seems  excessive. 

Jews  they  will  part  with.  Every  Soviet 
Jew  has  the  word  "Jew"  stamped  on  his 
papers — and  on  his  passport  if  he  leaves.  The 
Kremlin  visits  no  such  indignity  on  others 
of  its  peoples,  but  neither  is  it  likely  to  part 
with  the  others  so  amicably. 

Still,  as  cheap  as  Jewish  freedom  is  in  So- 
viet eyes,  the  freedom  :hat  we  buy  for  Jews 
and  any  others  able  to  emigrate  is  the  best 
proof  of  our  own  values  that  we  can  set  be- 
fore the  world  The  risks  of  this  strange  pas- 
sage in  diplomacy  were  worth   taking the 

benefits  for  humankind  hopefully  more  :han 
we  can  as  yet  assess. 

Mr.  JACKSON.  I  yield  to  the  able  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  Before  making  a  gen- 
eral comment.  I  would  like  to  ask  the 
distinguished  Senator  a  question.  Con- 
tinuously it  has  been  brought  up  in  press 
reports,  comments,  and  speeches  that 
the  Jackson  amendment  is  mtended  only 
to  help  those  people  m  the  Soviet  Uruon 
and  other  nonmarket  coimtries  of  the 
Jewish  faith.  This  is  not  true. 

The  Jackson  amendment's  entire 
thrust  is  to  help  people  of  all  faiths,  all 
creeds,  and  all  ethnic  backgrounds  who 
find  themselves  imable  to  emigrate  be- 
cause of  their  personal  beliefs  or  their 
philosophy-.  It  is  not  confined  to  those 
people  of  the  Jewish  faith. 

Mr.  J.\CKSON.  The  Senator  is  cor- 
rect. 

I  can  best  dramatize  the  answer  to 
the  Question  by  saying  that  yesterday  at 
noon  I  had  Simas  Kudirka  m  my  oflSce 
to  thank  me  for  ihn'  efforts  m  helping 
to  get  him  out  of  the  Soviet  Union.  Ku- 
dirka com^  from  Lithuania,  he  is  a  gen- 
tile, his  religion  is  probablj-  Catholic.  It 
is  a  Catholic  coimtry. 

I  would  point  out.  loo,  that  two  of 
the  best-known  names  iii  connection 
with  this  struggle  for  freedom  of  emi- 
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gration  happen  to  be  Andrei  Sakharov. 
the  noted  Russian  physicist,  and  Alex- 
ander Solzhenitsyn,  both  of  vifhom  are 
gentile.  \ 

Finally,  the  amendment  itself  is  ad- 
dressed to  all  hiunun  beings,  regardless 
of  their  ethnic  or  religious  origin. 

In  our  exchange  of  letters  wfi  specifi- 
cally insisted  that  visas  be  isslied  on  a 
nondiscriminatory  basis. 

I  am  now  quoting  from  the  letter  of 
October  18  addressed  to  me  by  Dr.  Henry 
A.  Kissinger.  This  is  what  he  feaid: 

Third,  applications  for  enilgratlbn  will  be 
processed  in  order  of  receipt,  Incluciing  those 
previously  filed,  and  on  a  nondlsc  'Imlnatory 
basis  as  regards  the  place  of  resld  ;nce,  race, 
religion,  national  origin  and  professional  sta- 
tus of  the  applicant. 

I  think  that  makes  it  as  cleat  as  any- 
thing can  be  and  the  languagje  of  the 
statutory  amendment,  of  course,  makes 
clear  that  it  applies  to  all  humaai  beings. 

Mr.  RIBICOFF.  Mr.  President,  while  I 
do  appreciate  the  generous  coniment.s 
made  by  the  Senator  from  Washington 
concerning  m.vself  and  the  Senator  from 
New  York  <  Mr.  Javits  > ,  I  do  want  to  take 
this  opportunity  to  express  my  unstinted 
praise  to  the  Senator  from  Waphington 
for  his  leadership  in  this  entire  dght,  and 
I  tip  my  hat  to  him  for  his  consistent 
stubbornness.  [ 

It  is  Mily  because  the  Senator  froih 
Washington  has  been  so  persistent 
throughout  these  past  2  years  that  we 
find  the  Jackson  amendment  abdut  to  be- 
come part  of  the  trade  bill.  j 

The  Senator  from  Washingion  is  a 
man  who  believes  that  freedom  and  lib- 
erty and  justice  are  indivisible^  and  to 
deny  freedom  or  justice  to  any  man  or 
woman  anywhere  in  the  world,  Irrespec- 
tive of  race,  color,  creed,  and  Irellgion. 
is  a  denial  of  those  rights  right!  here  at 
home.  1 

During  this  entire  period  of  time  of  2 
years,  in  the  face  of  criticism  from  many 
quarters,  despite  weakening  will  In  many 
quarters,  the  Senator  from  Wathington 
has  remained  firm  and  consistent. 

I  want  to  take  this  opportunity,  too. 
to  pay  great  praise  to  the  Senator  from 
New  York  who  througli  this  entire  2-year 
period,  with  his  wisdom  and  ^kill  and 
understanding  of  the  overall  problems  in- 
volved, not  only  in  trade,  foreig^  policy, 
but  also  m  a  sense  of  human  decency, 
made  such  an  outstandiiig  contribution. 

I  want  to  take  this  opportui^ity,  too, 
of  extending  great  praise  to  I*residcnt 
Ford. 

For  2  years  the  Senator  froni  Wash- 
ington. Senator  Javits  and  [  myself, 
through  many,  many  conferences  with 
members  of  the  prior  administration  and 
the  Secretary  of  State,  it  was  iiipossible 
to  get  off  dead  center  But  in  the  first 
meeting  at  the  White  House  witth  Presi- 
dent Ford,  the  President  of  th^  United 
States  saw  the  objective  of  the  Jackson 
amendment.  He  understood  as  &  former 
Meniber  of  Congress  what  had  ti  be  done 
from  a  legislative  point  of  view-I 

He  put  aside  any  pettiness  or  quibbling 
as  to  language  that  was  being  injected 
by  the  drafters  in  the  State  Department, 
and  he  understood  the  kind  of  relation- 
ship between  the  executive  branch  and 


the  legislative  branch  necessary-  to  work 
out  the  Jackson  amendment. 

The  President  of  the  United  States 
added  his  voice  to  that  of  the  Senator 
from  Washington  and  the  Senator  from 
New  York  and  myself  in  disciissions  with 
the  leaders  of  the  Soviet  Union. 

I  want  to  take  this  opportunity  to  pay 
a  special  tribute  to  President  Ford  for 
his  constructive  contribution  to  making 
the  Jackson  amendment  a  reality. 

This  is  a  most  significant  day,  and  it 
is  most  significant  and  a  great  tribute  to 
two  great  men.  President  Ford  and  Sen- 
ator Jackson. 

The  Secretary  of  State  was  faced  with 
great  difficulty.  I  appreciate  the  position 
of  the  SecretaiT  of  State  in  to'lng  to 
acliieve  detente.  He  was  patient;  he  was 
thoughtful  and  constructive. 

I  want  to  pay  tribute  to  Secretary  Kis- 
singer for  his  contributions  toward  work- 
ing out  the  impasse  that  had  arisen  with 
the  Jackson  amendment's  as  originally 
introduced. 

I  want  to  conclude  with  this,  Mr.  Pres- 
ident: while  Senators  aie  out  in  JKont 
and  take  much  of  the  credit,  aUj^us 
know,  realistically,  that  we  hail^ro  rely 
on  the  hard  work  of  many  members  of 
our  staff. 

During  these  2  years  Mr.  Richard 
Perle  of  the  staff  of  Senator  Jackson, 
Peter  Lakeland  of  the  staff  of  Senator 
Javits.  and  Mr.  Morris  Amitay  of  my 
staff,  worked  hard  in  their  research  and 
in  the  legislative  drafting.  They  were 
available  24  hours  a  day,  as  assistants  to 
the  three  of  us  in  working  cut  the  Jack- 
sou  amendment. 

Senator  Jackson,  may  I  say  to  you,  in 
the  future  of  mankind,  millions  of  peo- 
ple all  over  the  world  wiU  owe  their  lib- 
erty and  freedom  to  Senator  Henry  M. 
Jackson  of  the  State  of  Washington. 

Mr.  JACKSON.  Mr.  President,  may  I 
just  simply  respond  by  expressing  my  ap- 
preciation for  the  genfcrous  comments  of 
my  friend  from  Connecticut? 

Whatever  stubbornness  I  was  able  to 
maintain  when  it  was  necessary  came 
from  the  sustaining  support  of  my  two 
colleagues,  the  able  Senator  from  Con- 
necticut and  the  able  Senator  from  New 
York, 

I  say  that  because  their  counsel  and 
advice  was  invaluable. 

I  want  to  associate  myself,  too.  with 
the  remarks  that  my  good  friend  from 
Connecticut  made  with  reference  to  Pres- 
ident Ford  and  Dr.  Kissinger. 

I  think  in  all  fairness,  history  should 
record  that  there  was  a  turning  point 
with  the  coming  into  the  negotiations  of 
Gerald  Ford.  He  was  of  tremendous  help. 
We  were  stalled,  we  were  at  dead  cen- 
ter, and  he  played  an  invaluable  role. 

I  had  my  differences  with  Dr.  Kissing- 
er, but  he  stayed  with  it  and  in  the  end 
we  were  able  to  reach  the  agreement, 
and  that  is  the  way  negotiations  are 
carried  on. 

I  wish  to  express  my  deep  appreciation 
to  Dr.  Kissinger  during  this  long,  dif- 
ficult period  of  negotiations  and  discus- 
sions. 

Mr.  President,  in  all  candor.  It  was 
the  able  staff  of  the  three  Senators,  who 
did  the  job.  They  were  led  largely  by 


Mr.  Richard  Perle,  of  my  staff,  but  Mor- 
ris Amitay.  of  Senator  Ribicuff's  staff, 
and  Mr.  Lakeland,  of  Senator  Javits" 
staff,  and  he,  all  worked  together  as  a 
team.  They  made  our  task  a  lot  easier, 
let  us  face  it,  and  they  provided  the  pro- 
fessional expertise  that  resulted  in  what 
we  were  able  to  do. 

I  yield  to  the  distinguished  Senator 
from  Louisiana. 

Mr.  HARTKE.  WiU  the  Senator  yield 
for  1  minute? 

Mr.  JACKSON.  Yes. 

Mr.  HARTKE.  I  join  In  the  tribute 
paid  by  the  Senator  from  Connecticut  to 
the  Senator  from  Washington  <  Mr.  Jack- 
son >. 

I  also  wish  to  point  out  that  my  op- 
position to  this  trade  bill  is  in  no  way 
related  to  the  original  Jackson  amend- 
ment nor  the  proposal  now  before  the 
Senate.  I  endorse  that  100  percent. 
Frankly,  I  had  suggested  something  in 
practically  the  same  vein  in  the  March  7 
meeting,  when  Secretary  Kissinger  was 
before  the  Committee  on  Finance.  It  is 
not  difficult  for  me  to  eiidorse  a  proposal 
I  have  been  in  favor  of  for  a  long  time. 

Mr.  JACKSON.  I  thank  the  senior  Sen- 
ator from  Indiana  for  his  comments.  No 
one  in  tlie  committee  worked  harder  or 
was  more  supportive  of  the  amendment, 
both  in  the  committee  and  in  the  Sen- 
ate, over  the  period  that  this  matter  was 
pending.  I  express  my  deep  appreciation. 

I  yield  now  to  the  distinguished  Sen- 
a  tor  from  New  York. 

Mr.  JAVITS.  I  thank  my  colleague. 

I  shall  take  my  own  time,  since  our 
time  is  limited.  I  yield  myself  5  minutes. 

Mr.  President,  the  encomiums  heaped 
upon  Senator  Jackson  are  fully  justified, 
as  are  the  encomiums  for  our  President, 
President  Ford,  and  for  Dr.  Kissinger. 
For  my  part,  Mr.  President.  I  should  like 
to  pay  a  tribute  to  the  principle  which 
animated  these  discussions  and  to  the 
triumph  of  politics  which  it  represents. 

The  humanitarian  principle  which  ani- 
mated these  discussions  is  that  man  does 
not  live  by  bread  alone.  I  have  rarely 
seen  that  concept  as  vividly  implemented 
as  in  this  particular  agreement.  This  ef- 
fort began  in  the  fall  of  1972  when,  at 
a  great  meeting  in  New  York,  I  com- 
mitted mj'self  to  this  principle  of  meet- 
ing to  protest  the  harassment  and  in- 
humanity being  shown  to  Jews  in  the  So- 
viet Union,  who  were  harassed  and  per- 
secuted, their  only  crime  being  that  they 
wished  to  go  to  Israel  to  rejoin  their 
families. 

This  whole  concept  was  very  deep  in 
the  heart  of  Senator  Jackson.  He  took  it 
up  and  implemented  it  in  what  has  now 
become  the  historic  Jackson  amendment. 
Mr.  President,  I  know  tlie  cynicism  which 
sinionnds  politicians,  and  I  know  the 
cynicism  which  surrounded  the  fact  that 
this  cause  would  be  taken  up  because  it 
was  a  popular  political  cause.  But,  Mr. 
President,  the  deep  proof  of  whether  it 
is  politics  or  hardened  principle  in  which 
we  are  acting  is  in  how  the  matter  was 
resolved. 

There,  the  highest  degree  of  states- 
manship and  understanding  was  devoted 
to  getting  a  result  rather  than  perpetu- 
ating an  i.ssue.  To  me,  Mr.  President,  tills 
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is  the  crowTiing  achievement  of  Senator 
Jackson,  that  he  could  have  simply — he 
certainly  had  the  right  side  of  this — car- 
ried on  this  issue  for  months  and  years 
to  any  point  that  he  felt  would  do  him 
the  most  political  good.  On  the  contrary, 
I  found  him  the  most  responsive  of  any- 
body— including  Senator  Ribicoff  and 
myself — to  bringing  about  the  earliest 
possible  determination  that  was  consist- 
ent with  achieving  tlie  results  and  the 
principles  for  which  we  have  fought. 

Mr.  President,  what  has  been  achieved 
has  been  a  great  breakthrough,  not  alone 
in  principle,  but  also  in  politics — for  this 
reason:  Mr.  President,  I  believe  that  this 
agreement  represents  the  single  most 
Important  opening  to  the  world  which 
we  have  seen  from  the  Soviet  Union. 
The  real  essence  of  detente  is  whether 
•or  not  there  is  enough  tmst  in  the  will- 
ingness to  engage  in  meaningful  nego- 
tiations to  justify  a  reliance,  at  least, 
upon  the  negotiating  process.  It  seems  to 
me  that  this  opening  to  the  world  is  in 
earnest,  reasonably  good  faith,  which  the 
world  will  endeavor  to  use,  which  we,  as 
a  country,  will  endeavor  to  use,  as  a 
precedent  for  more  and  further  agree- 
ment. 

This  does  not  mean  any  blind  faith  or 
blind  trust.  There  are  plenty  of  reasons 
for  being  hardheaded  about  what  is 
agreed  upon  with  the  Soviet  Union  or 
any  other  Communist  country.  But,  at 
least,  it  shows  a  disposition  to  negotiate 
to  success,  which  is  critically  important 
in  the  days  ahead  in  relation  to  detente, 
because  of  the  profound  humanitarian 
implications  of  these  millions  who  felt 
abandoned  in  the  Soviet  Union,  aban- 
doned to  harassment  and  repression  and 
inhuman  practices,  which  can  only'  be 
conceived  of  in  terms  of  a  terrible  and 
bloody  anti-Semitic  history  in  that  very 
country,  long  before  it  became  a  Com- 
munist coimtry  and  extending  there- 
after. Thus,  it  seems  to  us.  represents  a 
tremendous  watershed  of  change  in  that 
regard. 

Also,  Mr.  President,  it  is  a  tribute  to 
the  fact  that  Senators  can  work  closely 
together.  I  have  never  seen  an  enterprise 
in  which  Senators  worked  with  the  inti- 
macy, with  the  complete  confidence  in 
each  other,  and  with  a  collaborative  con- 
tribution by  each  which  was  indispen- 
sable to  the  final  result.  My  personal 
satisfaction  derives,  I  think,  mainly  from 
that,  as  well  as  from  the  deep  humani- 
tarian implications  to  the  Jewish  and 
other  peoples  inherent  in  this  amend- 
ment, 

Mr.  President,  I  wish  to  emphasize  the 
word  "other"  in  what  I  have  just  said. 
Tills  is  especially  pertinent  to  the  amend- 
ment which  Senator  Helms  has  called 
up  and  which  has  been  temporarily  laid 
aside. 

It  must  be  a  real  tribute  to  Senator 
Helms  and  Senator  Thurmond  and  those 
who  would  be  with  us,  because  we  had 
that  very,  very  much  in  mind.  Although 
the  plight  of  Soviet  Jewery  was  very 
much  before  us  all,  and  although  the 
harassment  and  punishments  had  been 
mainly  laid  upon  the  backs  of  the  Jew- 
ish people  of  tho  Soviet  Union,  my  col- 
leagues and  I  would  never  have  dreamed 
of  confining  this  agreement,  either  In 


substance  or  in  form,  to  anything  but  all 
citizens  of  the  Soviet  Union.  So  it  applies 
universally  and  without  restraint  or  re- 
striction of  any  kind  or  character. 

Indeed,  it  will  be  the  crowning 
achievement  for  this  agreement  if  it  can 
materially  facilitate  the  exit  of  other 
than  the  Jews  of  the  Soviet  Union  them- 
selves, who  have  been  the  worst 
punished. 

Mr.  President,  I  should  like  to  join 
with  Senator  Ribicoff  and  Senator 
Jackson  in  their  tribute  to  the  President, 
who  showed  himself  openminded,  highly 
conciliatory,  and.  indeed,  was  himself 
the  author  of  a  proposition  that,  "If  we 
cannot  agree  upon  a  specific  catechism 
of  words,  let  us  go  with  what  we  have 
and  let  the  Secretary  enter  into  it;  the 
substance  is  most  important,  and  I  have 
a  reliance  upon  the  good  faith  of  the 
three  negotiating  parties."  Rarely  have 
Senators  been  regarded  by  a  President 
with  such  candor  and  such  cordiality 
and  such  trust  as  was  demonstrated  in 
this  case. 

I  am  confident  that  it  will  not  be  mis- 
placed, Mr.  President,  and  that  the  Pres- 
ident will  be  used,  as  he  already  has  been, 
in  this  debate  with  the  utmost  fairness. 

Mr.  President,  this  agreement  would 
not  have  been  possible — we  do  not  know 
and  it  is  not  necessary  for  us  to  know 
what  is  the  understanding  between  the 
President  and  Secretary  Brezhnev.  But, 
Mr.  President,  I  am  confident  that  ;.his 
agreement  would  never  have  been  en- 
tered into  did  not  the  United  States 
have  certain  reasonable  assurances  jus- 
tifying the  President's  own  undertakings 
in  this  matter  to  back  it  up.  For  that, 
Mr.  President,  we  are  deeply  indebted  to 
the  brilliant  negotiating  skill  and  the 
tremendous  standing  which  Dr.  Kissin- 
ger has  attained  with  his  Soviet  counter- 
parts. That  is  a  very  critically  indis- 
pensable ingredient  of  what  went  into 
the  finality  of  this  agreement. 

Mr.  President,  one  point  needs  to  be 
made  verj'  clear  of  record  in  the  debate, 
and  it  arises  out  of  a  statement  which 
the  President  found  it  necessary  to  issue 
on  October  21, 1974. 

Mr.  President,  the  President  went  out 
of  his  way  to  make  it  clear  the  guide- 
lines and  understandings  w-hich  Sena- 
tor Jackson,  on  behalf  of  the  three  of 
us,  proposed  to  apply  when  the  renewal 
of  the  President's  waiver  authority  is 
considered  by  Congress,  that  the  ad- 
ministration had  agreed  only  that,  as 
he  stated  in  the  Secretarj-'s  letter: 

(They)  will  be  among  the  considerations 
to  be  applied  by  the  President  in  exercising 
the  authority  provided  for  In  .  .  .  the  trade 
bill. 

But  as  these  assurances,  which  he  felt 
we  had  for  ourselves,  were  critically  im- 
portant to  our  decision,  that  this  was 
the  way  to  go,  it  was  very  necessary  to 
make  clear  exactly  what  we  had  in  mind. 
We  made  that  clear  when,  in  clarifying 
what  we  did  have  in  mind,  we  said  that 
the  60,000  figure  in  Senator  Jackson's 
letter  is  Congress  benchmark  of  initial 
good  faith  performance  by  the  Soviet 
Union  in  the  matters  of  harassment  and 
taxation  against  those  who  wish  to 
leave. 

So  we  expressed  it  as  our  view  that  the 


60,000  per  annual  initial  figure  given 
for  persons  who  have  applied  to  emi- 
grate and  wish  to  leave  Russia  each 
year  remains  a  solid  one,  because  it  is 
the  benchmark  which  we  would  apply 
in  the  event  that  the  President  sought 
to  extend  the  waiver  beyond  the  first 
18-month  period. 

That  was  a  critically  important  test, 
that  understanding  by  the  parties  of 
what  had  been  agreed  to,  I  believe  that 
the  fact  that  the  agreements  survived 
that  test  veiT  successfullj'  is  a  very  im- 
portant augurj'  as  to  the  good  faith  and — 
we  all  pray  and  hope — the  success  with 
which  they  will  be  greeted  as  they  ma- 
ture and  develop. 

Mr.  President.  I  yield  myself  what- 
ever additional  time  I  need  to  complete 
my  statement. 

Senator  Jackson  has  already  paid  a 
very  well-deserved  and  highly  important 
tribute  to  the  Senators  and  the  Repre- 
sentatives who  have  combined  under  this 
banner.  Not  only  did  they  get  together 
in  the  first  instance  to  endorse  the  basic 
principle  of  the  Jackson  amendment  that 
it  was  a  legitimate  part  of  our  policy 
that  we  are  going  to  voluntarily  and  at 
our  own  free  will  trade  with  the  Soviet 
Union,  to  include  this  determination  of 
human  rights  and  humanitarian  oppor- 
tunity for  those  who  wish  to  leave  the 
country — for  proper  reason  to  leave  it — 
but  also,  they  stayed  together,  notwith- 
standing the  exigencies  and  the  pres- 
sures of  oil  embargoes  and  oil  shortages 
and  tremendous  international  diflScul- 
ties  attributable  to  the  vast  increase  in 
the  oil  price.  Notwithstanding  the  fact 
that  the  Arabs  played  the  political  value 
of  the  so-called  oil  card  to  the  hilt,  the 
Sanators  and  Representatives  stayed  to- 
gether. 

TMs  is  a  great  tribute,  Mr.  President, 
and  a  matter  of  tremendous  hope  for 
morality  and  reason  and  decency  in  this 
country  and  in  this  world.  It  is  a  tribute 
which  I  wish  to  reiterate  time  and  time 
again.  We  cannot  say  it  often  enough,  it 
is  so  much  a  part  of  the  decency  and  the 
sense  of  caring  and  the  sense  of  respon- 
sibility of  human  life  shown  at  its  best 
in  this  particular  situation. 

Finally,  Mr.  President,  it  is  my  be- 
Uef — I  say  this  to  Senator  Jackson,  be- 
cause he  certainly  knows  it — that  mil- 
lions of  Americans,  Jews  and  non-Jews 
alike,  will  feel  as  Senator  Ribicoff  has 
just  expressed — and  I  adopt  every  word 
of  what  he  said — that  this  is  truly  an 
historic  .  achievement  for  decency  and 
human  rights  and  the  security  of  minor- 
ities; and  the  fact  that  the  world  will 
not,  as  it  did  in  the  Hitler  days,  avert 
its  eyes,  but  does  understand  and  will 
remember  and  will  insist  upon  the  fact 
that  human  decency  must  be  observed 
as  the  prime  consideration  of  all  govern- 
ment and  of  all  life. 

It  is  one  of  the  most  precious  experi- 
ences of  my  career  to  have  been  asso- 
ciated with  Senator  Jackson  and  Sen- 
ator Ribicoff  in  this  very  great 
endeavor. 

Mr.  JACKSON.  Mr.  President,  I  just 
want  to  take  one  moment  to  again  ex- 
press my  appreciation  to  the  distin- 
guished senior  Senator  from  New  York 
for  the  role  he  played  in  what  we  are 
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about  to  finalize  In  the  Senate)  today.  I 
am  deeply  fateful. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 
Mr.  RIBICOFF.  IXiring  th«  absence 
from  the  Chamber  of  the  Senator  from 
Washington,  the  Senator  from  North 
Carolina  called  up  an  amendment.  He 
raised  the  problem  of  visitation,  and  he 
raised  the  problem  of  families  reuniting. 
His  amendment  was  temporarily  put 
aside. 

While  the  distinguished  Senator  from 
Nortlx  Carolina  and  the  distinguished 
Senator  from  Washington  are  in  the 
Chamber.  I  wonder  wliether  they  could 
engage  in  a  colloquy  to  indicate  f6r  the 
legislative  history  whether  or  not  the 
Jacicson  amendment  contemplates  the 
inclusion  of  the  questions  raisfld  by  the 
Senator  from  North  Carolina.  I  disliJce 
making  the  Senator  from  North  Caro- 
lina go  throuRh  this  again,  but  I  think 
it  Is  important  for  the  legislative  history 
for  the  Senator  from  North  Carolina  to 
raise  this  problem  with  the  Senator  from 
Washington,  whose  amendment  is  now 
being  considered. 

Mr.  HELMS.  I  thank  the  disti  iiguished 
Senator  from  Connecticut. 

I  am  sure  that  the  distinguisned  Sen- 
ator from  Washington  realizes  that  I  was 
an  original  cospwrisor  of  his  amendment. 
But  my  amendment  goes  beyond  the 
Jackson  amendment  in  certain  respects 
because  I  feel  it  is  imperative  that  the 
United  States,  as  a  matter  of  simple 
justice,  take  into  account  sonte  tragic 
circumstances  which  I  feel  have  been 
overlooked  in  the  Jackson  amendment. 

For  example,  the  amendment  of  the 
Senator  from  North  Carolina  i  requires 
non-market  countries  to  giant |  to  their 
citizens  the  right  to  visit  close  relatives 
in  the  United  States.  The  amendment  of 
the  Senator  from  North  Carolina  covers 
Poland,  which  the  amendment  of  the 
Senator  from  Washington  does  not,  as  I 
I  Jiderstand  it.  If  I  am  incorrect  on  any  of 
these  points,  I  will  be  delighted  for  the 
distinguished  Senator  to  correct  me. 

Mr.  JACKSON.  Mr.  President.  I  want 
to  praise  the  distinguished  Senaitor  from 
North  Carolina  for  raising  the  specific 
issue  of  reuniting  Individuals  in  non- 
market  economy  countries  with  close 
relatives  in  the  United  States. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liam L.  Scott > .  The  Chair  adtlses  the 
Senator  that  the  time  is  not  traneferable, 
except  by  unanimous  consent. 

Mr.  JACKSON.  Does  the  Senator  from 
North  Carolina  have  the  floor? 

Mr.  HELMS.  Mr.  President,  i  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  *:  Tie  Sen- 
ator will  state  it. 

Mr.  HELMS.  How  much  time  (  o  I  have 
remaining?  I 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  45  minutes. 

Mr.  HELMS.  I  believe  the  i-ula  permits 
the  Senator  to  respond  to  my  question 
on  my  time. 

The  PRESIDING  OFFICER.  U  the 
Senator  is  asking  a  question,  he  can 
respond  to  that  question. 

Mr.  JACKSON.  That  Is  what  t  am  try- 
ing to  do.  It  is  a  question  the  Senator 


from  Norlli  Carolina  raised  about  the 
amendment.  I  am  trying  to  explain  our 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed. 

Mr.  TAFT.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wiU  state  it. 

Mr.  TAFT.  Is  it  not  the  situation  that 
a  specific  time  has  been  set  for  a  vote  on 
the  amendment  and  that  that  is  the  time 
limitation? 

The  PRESIDING  OFFICER.  Not  be- 
fore 2:15. 

Mr.  JACKSON.  Not  before. 

Mr.  TAFT.  A  vote  is  scheduled  for  2 :  !5. 
Is  that  it? 

The  PRESIDING  OFFICER.  Not  be- 
fore 2: 15. 

The  Senator  from  North  Carolina  is 
rocogiuzed. 

Mr.  JACKSON.  In  further  response  to 
my  good  friend's  question,  I  know  that 
he  wants  to  be  as  specific  as  possible,  and 
I  want  to  achieve  tlie  same  objective. 
The  amendment  that  we  have  before  us 
includes  the  reunification  of  families, 
much  of  what  he  has  in  mind. 

I  would  point  out  that  the  western 
nations  that  have  been  participating  in 
the  conference  on  security  and  coopera- 
tion in  Europe,  which,  as  the  Senator 
knows,  is  now  in  progress  in  Geneva,  re- 
cently achieved  success  in  gaining  Soviet 
agreement  on  texts  which  will  strengthen 
people-to-people  East- West  contacts,  in- 
cludinK  family  reunification. 

In  my  judgment,  the  agreement  that 
we  achieved  on  Soviet  emigration  prac- 
tices on  October  18  provided  a  critical 
boost  to  western  nations  in  their  efforts 
to  gain  progress  in  the  area  of  freedom 
of  movement,  and  the  junior  Senator 
from  North  Carolina  can  take  pride  in 
this  progress  as  a  cosponsor  of  the  pend- 
ing amendment. 

I  am  concerned  that  if  the  language  of 
his  amendment,  insofar  as  it  relates  to 
visitation,  is  put  in  this  bill,  it  might 
prejudice  the  agreement  that  we  have 
already  worked  out.  This  has  been 
worked  out  over  a  period  of  more  than  2 
years:  and  it  is  only  the  concern  that  I 
raise  in  connection  with  his  amendment. 

Mr.  HELMS.  I  will  say  to  the  distin- 
guished Senator  from  Washington  that 
the  Senator  from  North  Carolina  is  con- 
fident that  there  is  no  contradiction  or 
disagreement  between  our  amendments. 
I  will  be  happy  for  his  and  my  amend- 
ments to  be  approved,  and  taken  to  con- 
ference. I  trust  the  conference  will  re- 
tain both  amendments,  because  there  is 
an  obvious  need  for  both  amendments. 
Mr.  JACKSON.  Suppose  we  get  to- 
gether and  discuss  this  matter  after  we 
vote  on  the  pending  amendment.  I  will 
be  glad  to  discu.ss  it  further  with  the 
Senator  at  that  time,  and  see  if  we  can 
find  a  way  of  resolving  it. 

Mr.  HELMS.  Let  me  say  that  the  dis- 
tinguished Senator  from  Washington 
was  not  in  the  Chamber  at  the  time  I 
made  my  preliminary  statement,  and  for 
his  Infonnation  I  will  repeat  one  para- 
graph :  I  said : 

Moreover,  as  many  Senators  are  aware,  the 
Conference  on  Security  and  Cooperation  in 
Europe   hns  been   meeting   In   Geneva,   and 


only  a  few  days  ago  has  come  to  a  draft 
agreement  with  the  Soviets  on  strengthen- 
ing East-West  contacts,  including  the  Isstie 
of  family  reunification.  I  understand  that 
a  text  was  provisionally  registered  on  Decem- 
ber 3  to  ease  considerably  the  existing  prac- 
Wces  on  the  reuniting  of  divided  families.  I 
think  we  may  conclude,  therefore,  that  the 
Soviets  can  have  no  objection  to  Including 
the  same  issue  In  the  Trade  Reform  Act, 
since  the  principle  has  already  been  ac- 
cepted. We  must  a.ssume  that  the  Soviets 
Intend  to  abide  by  this  principle.  By  put-  / 
ting  It  In  the  Trade  Reform  Act,  however.  I 
we  win  have  a  fall-back  position  In  case  • 
something  should  go  wrong.  The  provisional 
agreement  has  not  yet  been  finalized. 

And  I  would  especially  emphasize  this 
to  the  Senator  from  Washington: 

By  putting  some  strength  behind  our 
diplomacy,  we  will  be  supporting  those  in 
the  bureaucracies  and  party  structures  of 
nonmarket  economy  countries  who  have 
been  supporting  increased  East-West  con- 
tact. We  cannot  let  them  down. 

Mr.  President,  I  placed  in  the  Record 
earlier,  at  the  conclusion  of  my  speech 
earlier  this  afternoon,  several  direct 
quotations  by  Secretarj*  Kissinger  con- 
tained in  the  hearings  of  December  3, 
1974,  and  a  statement  from  the  report 
of  the  Committee  on  Finance  of  Novem- 
ber 26,  1974,  page  206. 

On  December  3,  Secretary  Kissinger 
indicated  to  the  members  of  the  com- 
mittee: 

The  Compromi.se  which  I  have  put  before 
the  Committee  takes  great  c.-jre  to  main- 
tain the  distinctions  that  we  have  tried  to 
elaborate  while  hopefully  producing  a  posi- 
tive outcome  of  what  we  are  attempting  to 
achieve,  namely  Increased  Jewish  emigra- 
tion. 

Then  again  he  said: 

Tliere  Is  no  specific  reference  I  believe 
to  Jewish  emigration  but  I  think  In  the 
legislative  history  of  this  matter  one  would 
have  to  say  that  this  has  been  the  primary 
focus  of  the  conversations. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
my  good  friend. 

Mr.  JACKSON.  Might  I  just  say  that 
the  facts  are,  and  my  colleagues  who 
joined  me  in  those  discussions  would 
agree,  that  over  and  over  again,  the 
clear  intent  was  and  is  that  the  statutory 
language  and  agreement  applies  to  all 
human  beings,  regardless  of  their  ethnic 
or  religious  background,  and,  as  I  re- 
sponded earlier  to  a  question  by  the 
Senator  from  Connecticut,  the  letter 
from  the  Secretary  makes  it  clear  that 
it  is  to  be  applied  on  a  nondiscrimina- 
tory basis. 

Mr.  HELMS.  May  I  ask  the  Senator 
if  tliat  letter  was  not  prior  to  this  De- 
cember 3  testimony,  however? 

Mr.  JACKSON.  It  was  prior,  yes.  And 
we  are  in  no  way  bound  by  material  in 
tliat  December  3  testimony  that  is  in- 
consistent with  the  letters  of  October 
18.  1974. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HELMS.  I  am  delighted  to  yield. 

Mr.  RIBICOFF.  If  the  Senator  will 
look  at  page  206  of  the  Finance  Com- 
mittee's report,  he  will  find  set  out  the 
committee's  understanding,  as  follows; 
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It  is  the  Committee's  understanding  tliat 
the  "Freedom  of  Emigration"  amendment  in 
the  bill  is  intended  to  encourage  free  emi- 
gration of  all  peoples  from  all  communist 
countries  (and  not  be  restricted  to  any  par- 
ticular ethnic,  racial,  or  religious  group  from 
any  one  country) . 

Mr.  HELMS.  Mr.  President,  I  will  say 
to  the  distinguished  Senator  that  I  put 
that  in  the  Record.  I  am  aware  of  it. 

Mr.  RIBICOFF.  What  I  want  to  point 
out  is  that  there  was  a  colloquy  in  the 
Finance  Committee,  raised  by  one  of  the 
members,  and  I  recall  responding  in  the 
Finance  Committee  hearings,  before 
which  Secretary  Kissinger  testified,  that 
it  was  my  imderstanding  that  this  did 
not  apply  just  to  people  of  Jewish  back- 
groimd,  but  it  applied  to  people  of  all 
races,  colors,  or  religious  beliefs,  and 
that  is  why  I  was  very  anxious  to  have 
a  colloquy  to  put  into  legislative  history 
what  is  intended  by  the  Senate  of  the 
United  States,  tliat  the  Amendment  is 
not  confined  to  people  of  Jewish  faith. 

May  I  point  out  further,  in  the  letter 
to  Senator  Jackson  from  Secretary  Kis- 
singer, the  following: 

Third,  applications  for  emigration  will  be 
processed  in  order  of  receipt,  including  those 
previously  filed,  and  on  a  nondiscriminatory 
basis  as  regards  the  place  of  residence,  race, 
religion,  Rational  origin  and  professional 
status  of  the  applicant. 

Throughout  the  negotiations  between 
Senator  Jackson,  Senator  Javits,  and 
myself,  we  were  most  careful,  and  we 
repeated  time  and  time  again,  that  it 
was  our  intention  not  to  have  this  merely 
confined  to  people  of  Jewish  faith,  but 
to  include  people  of  all  religious  and  ra- 
cial backgrounds. 

So  we  are  making  legislative  history 
here  to  indicate  that  in  the  agreements, 
existing  and  prospective,  we  are  talking 
about  all  people,  and  not  just  Jews. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  clearly  understands  the  sin- 
cerity of  the  Senator  from  Connecticut, 
and  commends  him.  But  in  response  to 
the  inquiry  of  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd.  Jr)  as  to  whether 
It  applied  to  all  citizens  of  Russia,  or  just 
Jewish  citizens,  Mr.  Kissinger  said : 

Well  we  were  talking  about  Jewish  immi- 
gration. 

Then  he  said : 

These  documents  do  not  specifically  refer 
to  those  of  the  Jewish  faith,  but  I  think  It 
is  a  reasonable  extrapolation  from  the  Rec- 
ord that  this  was  the  predominant  concern. 

He  added,  in  response  to  a  question: 
No,  there  is  nothing  in  that  exchange  of 
correspondence  (that  relates  to  an  emigra- 
tion matter  for  a  country  such  as  Hungary). 
But  let  me  point  out,  in  order  to  be  pre- 
cise, uhat  it  is  that  the  Soviet  leaders  have 
described  to  us.  The  Soviet  leaders  have  not 
made  an  assurance,  have  not  made  a  com- 
mitment to  the  Government  of  the  VS. 

What  we  have  here  is  the  intent  of 
Congress  versus  the  reality  of  the  nego- 
tiations as  reported  by  Secretaiy  Kis- 
singer. I  am  heartened  by  the  comments 
of  the  distinguished  Senator  from  Con- 
necticut, because  obviously  we  are  go- 
ing down  the  same  track.  I  believe  we 
have    an    understanding   and   a    desire 


wliicli  are  identical.  But  I  seek,  tiirough 
my  amendment,  to  strengthen  the  nego- 
tiators' hands. 

I  seek  to  encourage  agreement  on  nar- 
row questions  of  reunited  families,  even 
if  no  broader  agreement  is  reached.  The 
Soviets  have  already  indicated  in  Geneva 
that  tliey  are  willing  to  agree  to  family 
reunification.  I  do  not  want  to  see  this 
go  by  the  board.  I  think  it  is  too  impor- 
tant to  the  lives  of  too  many  people  who 
are  being  harassed  and  intimidated,  and 
suffering  even  worse  fates  than  that. 

Mr.  JAVITS.  WiU  the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  JAVITS.  I  simply  wish  to  endorse 
the  assurances  given.  Any  legislative 
history  and  any  interpretation  must 
yield  to  the  words  of  the  statute.  The 
statute  states  on  page  246,  lines  9  and 
10,  "denies  its  citizens  the  right  or  the 
opportunity  to  emigi-ate."  That  includes 
everything.  It  includes  reunion  of  fami- 
lies and  evei-ything  else. 

Mr.  HELMS.  I  think  the  Senator  may 
want  to  check  to  see  if  it  includes  Poland. 
I  believe  he  will  find  that  it  does  not. 

Mr.  JAVITS.  Poland  already  has  the 
most-favored-nation  treatment. 

It  relates  not  only  to  most-favored- 
nation  treatment,  but  also  to  any  pro- 
gram of  the  Government  of  the  United 
States  which  extends  credits,  credit 
guarantees,  or  investment  guarantees. 
Therefore,  it  would  include  evei-y  Com- 
munist country  and  in  much  more  gen- 
eric form  than  the  Senator's  amend- 
ment. There  is  a  difference  between  the 
Senator's  amendment  and  the  Jackson 
amendment,  but  it  is  not  in  that  area. 
The  difference  is  visit. 

I  hope  the  Senator  will  understand 
that  we  have  entered  into  an  agreement. 
We  have  entered  into  an  agreement.  It  is 
not  to  help  us  make  an  agreement.  We 
have  an  agreement. 

Before  the  Senator  concludes  his  own 
views  on  lifs  own  amendment,  he  should 
read  that  agreement.  It  is  right  here. 
He  should  read  it  in  great  detail. 

As  Senator  Ribicoff  said,  it  expressly 
rejects  and  denounces  any  idea  of  Jew- 
ish emigration  as  contrasted  with  any 
other  emigration  by  the  clause  which 
he  read.  Just  as  this  particular  section  I 
have  read  generically  covers  every  kind 
of  emigration,  not  just  to  reunite  fam- 
ilies. 

Finally,  I  think  the  Senator  should 
think  through  this  question  of  visit,  be- 
cause that  is  a  point  which  would  trans- 
gress the  agreement  we  have  made.  That 
is  more  than  we  have  beer,  able  to  work 
out.  I  am  not  arguing  for  or  against  it 
at  the  moment,  except  to  ask  the  Sena- 
tor to  review  that,  particularly  because 
it  does  represent  an  element  which  would 
negate  the  agreement  we  have  entered 
into. 

Mr.  HELMS.  I  appreciate  the  Senator's 
comments,  but  I  have  indeed  studied  the 
agreement.  I  have  already  thought  it 
through.  It  is  my  impression,  and  the 
Senator  may  wish  to  correct  me  if  I  am 
wrong — but  I  am  not  wrong — that  the 
Soviets  have  already  indicated  in  Geneva 
that  they  are  willing  to  agree  to  family 
reunification.   We   ought    to   hold   their 


feet  to  the  fire.  We  have  a  chance  here 
to  strengthen  the  hand  of  our  negotia- 
tors, and  we  ought  to  do  it. 

I  am  not  satisfied,  frankly,  with  the 
testimony  of  Secretary  Kissinger  on  this 
matter,  the  hearings  of  December  3,  or 
the  responses  of  Dr.  Kissinger  to  ques- 
tions raised  by  the  committee.  I  think 
we  ought  to  nail  this  down,  and  now  is 
the  time  to  do  it. 

Mr.  JA'VITS.  WiU  the  Senator  yield 
for  one  point? 

Mr.  HELMS,  Yes,  gladly. 

Mr.  JAVITS.  You  can  reconcile  what 
Secretary  Kissinger  said  completely.  In 
the  first  place,  what  he  said  cannot 
change  the  law  which  we  passed.  I  have 
pointed  out  that  that  law  is  absolute  and 
generic,  whether  reunion  of  families  or 
not. 

In  addition,  it  is  a  fact  that  so  much 
of  the  discussion,  because  there  were 
these  sensational  cases  of  harassment 
and  punishment,  was  built  around  the 
fact  that  tills  is  the  great  pogrom,  if 
you  want  to  caU  it  that,  that  had  to  be 
relieved.  But  that  did  not  change  the 
basic  negotiation  and  its  consummation 
which  related  to  every  kind  of  emigrant 
without  any  regard  to  race,  religion, 
color,  economic  or  etlanic  origin,  et 
cetera. 

Mr.  HELMS.  Mr.  President,  in  view  of 
the  development,  let  me  say  that  I  called 
up  my  amendment  No.  2022  and,  as  a 
matter  of  courtesy  I  laid  it  aside  so  tliat 
we  could  have  further  discussion. 

I  would  like  to  ask  unanimous  consent, 
Mr.  President,  if  it  is  possible,  and  if  it  is 
proper,  that  immediately  foUowing  the 
vote  on  the  Jackson  amendment  we  re- 
turn to  the  Helms  amendment  No.  2022. 
which  I  laid  aside  as  a  matter  of  couitesy. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HELMS.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  BUCKLEY.  Mr.  President.  I  would 
like  to  join  with  my  coUeagues  in  ex- 
pressing appreciation  and  gratitude  for 
the  extraordinary  job  done  by  the  Sena- 
tor from  Washington  and  for  his  leader- 
ship, and  also  for  the  work  done  by  the 
Senator  from  Connecticut  and  my  senior 
coUeague,  in  reaching  'a  breakthrough 
with  respect  to  utilizing  the  leverage  that 
we  have  in  the  trade  bill  to  open  tiie 
doors  of  the  Soviet  Union  and  the  other 
countries  behind  the  Iron  Curtain. 

I  am  also  glad  that  the  colloquy  W2 
have  just  listened  to,  and  the  statements 
that  have  been  volunteered  earlier  by  the 
Senator  from  Connecticut,  emphasize 
that  this  amendment  applies  to  aU  with- 
in the  Soviet  Union,  aU  people  in  Com- 
munist countries,  irrespective  of  religious 
belief. 

My  own  recent  visit  to  Moscow,  just  a 
month  ago,  satisfies  me  that  the  Soviets 
are  totally  impartial  in  the  way  in  which 
they  distribute  their  harassment,  their 
repression,  their  torture,  their  recrimi- 
nation. 

Not  only  do  we  have  the  well-known 
cases  of  the  thousands  of  Jews  who  are 
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seeking  to  emigrate  to  Israel,  but  I  am 
in  possession  right  now  of  a  lisl  of  6,000 
heads  of  households  of  ethnic  Oermans 
that  was  presented  to  me  by  Elr.  Andrei 
Sakharov.  These  Volga  German  families 
include  more  than  25,000  men^  women, 
and  children  who  have  been  seeking  the 
right  to  emigrate.  These  happlen  to  be 
simple    people — farmers,    minej-s.    They 
have  no  state  secrets,  and  they  Ihave  not 
been  the  recipients  of  costly  education. 
Yet   they  have  been  submitted  to  sys- 
tematic harassment  because  they,   too. 
had  the  temerity  to  ask  to  be  a  lowed  to 
leave.  I  was  advised  that  more  than  25 
persons  are  in  pri.son  now  because  they 
helped  compile  this  list. 

In  my  discussions  with  Dr.  Sxkharov. 
and  also  with  leaders  of  the  ihssident 
Jewish  community  in  Moscow,  it  vas  con- 
firmed that  the  harassments  tliat  have 
been  focused  on  those  who  l|ave  the 
courage  to  apply  for  exit  permits  has 
been  intensified  and  broadened  since  the 
publication  of  the  exchange  of  letters 
between  the  distinguished  Senator  from 
Washington  and  Secretary  Kissinger. 

This  harassment  has  taken  the  form 
of  the  disconnection  of  telephone?,  there- 
by cutting  off  vital  means  of  ccmmuni- 
cation  not  only  within  the  Soviet  Union 
but  also  to  people  in  the  West,  but  the 
loss  of  jobs,  inprisonment  on  specious 
charges,  and  interrupted  education. 

Also,  not  only  is  the  individual  who  is 
applying  for  an  exit  permit  sub;  ected  to 
the  thousand  forms  of  retaliatic  n  avail- 
able to  a  totalitarian  state,  but  it  is  al.so 
extended  to  all  those  with  whom  he  has 
come  in  contact — brothers,  sisttrs,  par- 
ents, cousins,  even  friends  and  employ- 
ers. 

In  his  letter  to  Secretan'  Kissir  ger,  the 
Senator  from  Washington  said  :he  fol- 
lowing: 

It  Is  our  understanding  that  the  punitive 
actions.  Intimidations  or  reprisals  ifiat  will 
not  be  permitted  by  the  governmerft  of  the 
USSR  include  the  use  of  punitive  donscrlp- 
tion  against  persons  seeking  to  emii;rate,  or 
members  of  their  families:  and  the  )ringing 
of  criminal  actions  against  persons  In  cir- 
cumstances that  suggest  a  relation:  hip  be- 
tween their  desire  to  emigrate  i  nd  the 
criminal  prosecution  against  them. 

I  congratulate  the  Senator  for  (  escrib- 
ing so  succinctly  some  of  the  p  incipal 
tools  that  are  employed.  I  want  to  em- 
'bhasize  the  fact  that  we  have  seen  an  in- 
tensification of  thLs  kind  of  haras.sment 
sincevthe  publication  of  the  lettfrs  just 
a  few  weeks  ago.  [ 

The  people  I  talked  to  .showfed  one 
common  concern.  Jew  and  njon-Jew 
alike.  That  is  that  the  Soviets  itiay  in- 
tend, by  the.se  and  other  subtler  tech- 
niques, to  so  dry  up  the  source  i  of  ap- 
plications that  they  will,  under  trie  com- 
pronise  arrangement,  enjoy  for  18 
months  all  of  the  benefits  of  tra^e  with 
the  United  States,  subsidized  at  the  ex- 
pense of  the  U.S.  taxpayers,  Without 
in  fact  relaxing  their  restrictions  on 
emigration.  It  is  feared  that  18  months 
hence,  they  will  say,  "We  have  had  only 
18.000  applications.  We  have  let  18  000 
people  out.",  and  expect  the  statement 
to  be  taken  at  face  value. 

Now,  what  they  wanted  to  know  and 
what  they  were  deeply  concerned  about 
because  of  these  fears  was  whethec  or  not 
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we  were  establishing  under  these  under- 
standings any  kind  of  mechanism  that 
would  monitor  compliance  on  a  day-by- 
day  basis.  They  wanted  to  know  whether 
it  was  the  intention  of  the  sponsors  of 
this  amendment  to  immediately  move,  in 
the  event  there  should  be  good  evidence 
that  there  had  been  violations,  for  a  re- 
imposition  of  restrictions  on  credits. 

When  they  were  expressing  these  con- 
cerns. I  asked,  as  a  practical  matter, 
what  means  of  verification  might  be 
available  to  the  Congress.  Would  we  have 
to  rely  on  official  channels,  knowing  how 
undependable  they  could  be?  I  was  ad- 
Msed  that  because  of  the  courage  of 
hundieds,  literally  hundreds,  of  individ- 
uals throughout  the  Soviet  Union,  that 
if  we  maintained  the  proper  contacts 
with  underground  sources,  we  could 
have  reasonably  accurate  numbers  on 
applications;  on  harassment,  if  any;  on 
whether  or  not  the  applications  were 
l-eing  processed  expeditiously,  and  so 
forth. 

I  suggested  that  perhaps.  Congress 
might  establish  an  informal  mechanism 
for  maintaining  that  kind  of  contact  and 
surveillance,  and  I  was  told  this  would 
be  not  only  an  extraordinarily  good  idea 
but  an  idea  that  would  so  reassure  the 
people  concerned  that  it  might  give  them 
the  courage  to  withstand  the  increase 
haiassment  they  expected  to  be  visited 
upon  them. 

I  would  like  to  ask  my  friend,  the  Sen- 
ator from  Washington,  whether  or  not 
he  has  in  mind  the  setting  up  of  a  sys- 
tem to  monitor  this  means  of  informa- 
tion outside  of  the  channels  offered  by 
the  State  Department. 

Mr.  JACKSON.  First,  Mr.  President, 
I  shall  respond  to  the  question  so  that 
It  will  come  out  of  the  Senator's  time.  I 
am  running  out  of  time. 

I  want  to  take  this  opportunity  to  ex- 
press my  appreciation  for  the  Sena- 
tor's long,  continuous  support  of  the 
amendment  from  the  very  beginning 
and,  may  I  say,  very  sincere  support  of 
the  amendment  at  all  times,  and  I  am 
deeply  grateful  and  in  the  Senator's  debt 
for  that  support  because,  as  always,  he 
approaches  the.se  problems  with  great 
intellectual  honesty,  and  that  helps  make 
the  task  of  those  of  us  who  were  more 
directly  involved  in  the  negotiations  a 
lot  easier. 

I  want  to  pay  tribute  to  the  junior 
Senator  from  New  York  for  his  role  in 
all  of  this  to  bring  about  a  bit  of  free- 
dom. That  is  what  we  are  talking  about. 
First,  I  have  the  same  reservations 
as  the  distinguished  Senator  from  New 
York  about  the  dangers  of  noncompli- 
ance. I  am  approaching  this  problem 
realistically.  I  atii  approaching  this  prob- 
lem in  the  hope  that  this  can  be  a  first 
step  if  we  are  to  do  something  about 
making  possible  the  freer  flow  of  ideas 
and  people  across  what  have  been  al- 
most impenetrable  borders  and,  there- 
fore. I  am  not  surprised— I  am  not  at  all 
surprised — by  the  harassment  that  con- 
tinues before  this  arrangement  is  in 
formal  effect. 

I  think  we  must  assume  that  we  are 
going  to  have  disputes  about  compliance. 
But  I  think  our  response  must  be  an 
ever-continuing  vigilance  in  .seeing  that 
It  is  enforced  and.  If  it  is  not,  to  exercise 


our  right  to  veto  so  that  we  do  have 
the  kind  of  leverage  that  is  essential. 
In  the  area  of  enforcement.  I  under- 
stand the  State  Etepartment  will  set  up 
a  special  division  to  deal  with  problems 
arising  in  connection  with  compliance 
or  noncompliance.  I  would  plan  to  intro- 
duce an  amendment  in  the  new  Congress, 
once  the  legislation  has  become  law,  for 
an  ad  hoc  subcommittee  with  a  small 
staff  to  monitr-r,  to  maintain  con.stant 
suiveillance  over,  what  we  have  agreed 
to;  this  would  be  handled,  of  course,  on 
a  bipartisan  basis. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  Yes. 
Mr.  BUCKLEY.  Does  the  Senator  con- 
template that,  in  other  words,  it  would 
not  rely  on  tlie  State  E)epartment  to 
channel  the  information,  but  to  obtain 
it  independently? 

Mr.  JACKSON.  Yes;  it  would  be  com- 
pletely independent,  and  it  would  rely 
on  all  sources  of  information. 

As  the  junior  Senator  from.  New  York 
knows,  there  is  an  amazing  flow  of  infor- 
mation out  of  the  Soviet  Unions  It  is  in- 
credible what  these  people  have  been  able 
to  do,  policed  as  they  are,  by  the  KGB, 
with  all  its  intricate  devices  to  keep  tabs 
on  people.  Yet  we  know  that  wliat  hap- 
pens in  this  body  sometimes  gets  to  them 
in  a  matter  of  hours  when  it  is  publicly 
disseminated,  and  that  would  be  one  of 
the  indicators,  may  I  say  to  the  Senator 
of  whether  or  not  there  is  a  step  back- 
ward or  a  step  forward. 

If  we  find  there  is  a  breakdown  ji 
communications,  then  we  will  know  that 
the  agreement  is  not  being  implemented 
in  good  faith.  To  make  the  legislative 
history  clear,  let  me  read  the  final  para- 
graph to  Dr.  Kissinger  in  my  letter  of 
October  18,  1974: 

Finally.  In  order  adequately  to  verify  com- 
pliance with  the  standards  set  forth  in  these 
letters,  we  understand  that  communication 
by  telephone,  telegraph,  and  post  will  be 
permitted. 


I  think  that  makes  clear  the  attitude 
of  the  US.  Senate,  the  78  Senators  who 
joined  in  this  effort,  and  we  shall  ap- 
proach it  on  the  basis  that  it  will  need 
that  ongoing  day-to-duy  monitorifig  of 
what  is  goint:  on. 

I  am  delighted  that  the  Senator  from 
New  York  (Mr.  Buckley)  raised  these 
questions  because  I  think  they  are  ques- 
tions that  are  absolutely  essential  to  be 
answered  in  order  to  get  the  full  legisla- 
tive history  of  our  understanding. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  Yes. 

Mr.  JAVITS.  I  would  like  to  join  with 
Senator  Jackson  to  pledge  our  every  good 
faith  action  to  see  that  in  fact  as  well 
as  in  tei-ms.  that  evei-y  single  minority 
in  the  Soviet  Union  has  the  same  feel- 
ing of  confidence  that  this  measure 
means  to  them  as  well  as  it  means  to  the 
Jewish  minority  and,  as  the  Senator  has 
said  on  that  score,  in  monitoring  and 
oversight,  and  so  forth.  I  would  join  in 
that  as  a  sacred  obligation. 

Mr.  BUCKLEY.  Mr.  President,  I  am  de- 
lighted at  these  reassurances  from  the 
Senator  from  Washington  and  from  ray 
senior  colleague. 
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I  also  am  delighted  that  the  Senator 
from  Washington  is  thinking  along  the 
same  lines  I  am  as  to  the  necessity  for 
establishing  such  an  entity  to  secure  ac- 
curate information. 

Mr.  RIBICOFF.  Mr.  President,  wiU  the 
Senator  yield  for  just  a  moment? 

Mr.  BUCKLEY.  Yes. 

Mr.  RIBICOFF.  May  I  say  I  would  hope 
he  would  not  press  for  another  special  ad 
hoc  committee  to  do  the  investigating. 

The  Senate  Permanent  Investigating 
Committee,  of  which  the  distinguished 
Senator  from  Washington  happens  to  be 
chairman,  has  an  investigative  staff  with 
a  lot  of  experience  in  that  committee,  and 
I  see  no  reason  why  one  of  the  fimctions 
of  the  Senate  Permanent  Investigating 
Committee  could  not  be  utilized  in  order 
to  monitor  this  agreement  with  the  Soviet 
Union,  and  I  would  hope  it  would  be 
done  that  way. 

Mr.  JACKSON.  I  want  to  commend  the 
Senator  from  Connecticut  for  making 
that  suggestion.  I  think  all  we  need  to  do 
is  to  authorize  it  in  the  resolution.  The 
distinguished  Senator  from  Connecticut 
will  be  the  new  chairman  of  the  Govern- 
ment Operations  Committee,  and  I  would 
be  glad  to  submit  for  the  Permanent  In- 
vestigating Committee  an  amendment  of 
our  authority  so  that  it  would  explicitly 
include  what  the  Senator  from  New  York 
has  suggested,  and  I  think  that  would  be 
an  excellent  suggestion. 

Mr.  RIBICOFF.  The  Senator  from  New 
York  <Mr.  Javits),  the  Senator  from 
Washington  (Mr.  Jackson \  and  I  hap- 
pen to  be  members  of  the  Government 
Operations  Committee,  and  the  Senator 
can  rest  assured  that  we  will  use  that 
committee  constructively  without  .setting 
up  an  additional  committee. 

Mr.  BUCKLEY.  I  am  delighted  to  hear 
this.  I  think  the  suggestion  just  made 
makes  a  great  deal  of  sense. 

I  would  hope,  as^a  matter  of  courtesy, 
if  nothing  else,  that  the  junior  Senator 
from  New  York  might  be  allowed  to  sit 
in  on  the  proceedings. 

Mr.  President.  I  would  like  to  ask  the 
Senator  from  Washington  anotlier  ques- 
tion, if  I  may,  for  purposes  of  clarifica- 
tion. 

In  his  reply  to  my  original  question, 
the  Senator  from  Washington  explained 
that  it  was  his  intent  that  we  proceed 
on  a  day-to-day  basis,  and  if  it  was  de- 
termined that  the  Soviets  were  not  act- 
ing in  good  faith,  then  we  could  exercise 
our  right  of  veto. 

Now,  that  suggests  that  we  would  be 
waiting  18  months  before  taking  action 
even  in  the  face  of  flagrant  abuses. 
Would  he  not  feel  that  the  Congress 
should  act  immediately  upon  evidence 
of  a  practice  of  harassment  after  we 
enact  this  legislation? 

Mr.  JACKSON.  There  are  two  points 
I  wish  to  make.  One  is  tliat  in  a  personal 
discussion  between  the  President  of  the 
United  States  and  myself,  the  President 
gave  his  personal  assurance — that  if  in 
this  18-month  period  there  is  a  course 
of  action  that  is  in  violation  of  the  agree- 
ment, he  would  act  himself  to  cut  off 
MFN  and  credits. 

May  I  observe,  too,  that  due  to  the 
diligence  of  the  distinguished  senior  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 


Jr.)  we  have  or  will  have  a  handle  on 
credits  in  connection  with  the  Export- 
Import  Bank. 

I  believe  a  conference  report  is  pending 
in  which  there  is  a  limitation  on  the 
amount  that  can  be  made  available  in 
loans  to  the  Soviet  Union  without  fur- 
ther congressional  authority. 

In  other  words,  there  is  a  cutoff,  $300 
million.  I  believe  is  the  limit,  and  it  is 
in  the  bill. 

I  commend  the  Senator  further  be- 
cause he  acted  independently  on  the 
Export-Import  Bank  bill,  and  I  under- 
stand the  amendment  that  was  in  the 
Export-Import  Bank  bill  is  also  now  in 
the  trade  bill,  so  that  we  do  have  an 
added  safeguard  against  the  possibilities 
referred  to  by  the  distinguished  junior 
Senator  from  New  York. 

But  I  have  the  personal  pledge  of  the 
President  of  the  United  States.  It  does 
not  need  to  be  in  writing.  He  has  given 
me  his  word,  and  I  take  him  at  his  word. 
He  is  an  honorable  man.  and  I  am  con- 
fident that  he  will  not  hesitate  to  move 
during  that  18-month  period  should  the 
Soviets  fail  to  implement  the  agreement 
in  good  faith. 

Mr.  BUCKLEY.  I  am  delighted  to  have 
that  knowledge  and  to  know  it  will  be 
in  the  Record. 

As  I  understand  it,  then,  if  during  the 
months  of  January  and  February  the 
Soviets  do,  in  fact,  continue  their  present 
practice  of  harassment  to  discourage 
people  from  applying  for  exit  permits, 
then  the  President  will  be  prepared  to 
terminate  the  credits? 

Mr.  JACKSON.  Well,  I  would  hope  the 
bill  would  become  law  before  the  first 
of  the  year. 

I  would  give  the  Russians  a  little  bit 
of  latitude,  but  I  would  not  wait  verj' 
long. 

They  have  had  a  lot  of  lead  time.  They 
have  known  about  this  amendment  for 
the  last  2  years  and  they  should  be  able 
to  start  at  once. 

So  I  would  expect  then,  the  moment 
this  becomes  law,  that  the  basic  condi- 
tions that  have  been  laid  dov\-n  in  the 
exchange  of  letters,  in  the  statute,  in 
the  colloquies  made  on  this  floor  which 
are  part  of  the  legislative  historj-,  will 
apply  and  that  the  Soviets  v\111  carrj- 
them  out  once  the  law  is  passed. 

Mr.  BUCTKLEY.  Mr.  President,  again 
I  am  delighted  with  the  answer,  but  I 
would  like  to  ask  the  -Senator  from 
Washington  about  one  final  concern  of 
the  people  I  spoke  to  so  recently,  namely, 
a  concern  over  the  60,000  emigration 
figure. 

Many  told  me  that  they  felt  that  this 
might  be  converted  into  a  ceiling 
whereas  I  was  assured  that  in  the  Jewish 
community  in  Moscow  alone,  there  were 
hundreds  of  thousands  of  people  who 
would  take  advantage  of  any  liberaliza- 
tion of  Soviet  policy  with  respect  to 
emigration. 

Is  it  my  imderstanding  that  the  in- 
tention of  the  60,000  figure  is  merely  to 
say  that  if  emigration  falls  below  that 
figure,  there  will  be  a  presumption  of 
noncompliance.  On  the  other  hand,  if 
we  have,  through  our  surveillance  and 
the  information  we  gather,  knowledge 
of,  let  us  say,  200,000  people  who  have. 


in   fact,   applied   for   exit   permits,    we 

would  expect  200,000  to  be  allowed  out 

if  they  were  not  criminals? 

Mr.  JACKSON.  The  answer  Is,  "Yes." 
Let  me  read  from  my  statement  on 

that  issue: 

The  basic  understanding  on  numbers  of 
visas  is  contained  In  paragraph  nine  of  Sec- 
retary Kissinger's  letter.  According  to  para- 
graph nine  "the  rate  of  emigration  from  the 
U.S.S.R.  would  begin  to  rise  promptly  from 
the  1973  level  and  would  continue  to  rise  to 
correspond  to  the  number  of  applicants." 
Thus  we  anticipate  both  an  immediate  in- 
crease to  the  1973  rate  of  around  35,000  per 
year  followed,  with  the  implementation  of 
the  practices  and  procedures  set  forth  In 
Secretary  Kissinger's  letter  and  my  response, 
by  a  continuing  Increase  until  the  number 
of  visas  corresponds  to  the  number  of  ap- 
plicants. In  other  words,  as  we  move  Into 
implementation  of  the  agreement,  we  would 
expect  that  If  there  are  75.000  applicants 
there  will  be  75.000  visas,  if  there  are  100.000 
applicants  there  will  be  100,000  visas,  and 
BO  on.  The  number  of  visas  can  thus  be  de- 
termined only  by  the  number  of  applicants 

This  is  not  a  quota  system.  In  voting 
to  approve  amendment  2000.  Senators 
can  be  confident  that  there  is  no  quota 

Mr.  BUCKLEY.  Mr.  President,  I  think 
this  exchange  will  bo  tremendously  re- 
assuring to  all  those  people  now  trapped 
within  the  Soviet  Union  who  have  ex- 
pressed the  fears  that  I  related  here 
today. 

I  am  going  to  take  the  liberty  after 
leaving  this  Chamber  to  contact  the 
Voice  of  America  and  suggest  that  a 
sv-nopsis  of  what  we  have  said  here  be 
beamed  to  Russia. 

Incidentally,  one  of  the  reassuring  ex- 
periences I  had  when  in  Moscow,  one  of 
the  few.  I  might  add,  is  the  fact  that 
Voice  of  America  is  coming  through  with 
important,  vitally  important  informa- 
tion. It  is  a  lifeline  and  I  hope  that  this 
body  never  loses  sight  of  the  real  impor- 
tance of  its  role. 

Finally,  Mr.  President,  I  would  like  to 
say  that  if  the  Senator  from  Washington 
ever  wonders  if  he  misspent  his  time  in 
the  Senate  of  the  United  States,  all  he 
has  to  do  to  know  that  these  years  have 
been  supremely  worthwhile  is  to  go  to 
where  I  have  been  in  the  Soviet  Union 
and  hear  the  outpouring  of  gratitude  for 
his  work  in  their  behalf. 

Mr.  JACKSON.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator  from 
New  York  for  his  kind  comments. 

I  just  want  to  say  that  this  has  been 
a  long,  difficult  struggle,  but  I  think  that 
by  perseverance  we  are  making  progress. 
even  if  it  is  a  tiny  bit. 

I  commend  the  Senator  from  New  York 
for  the  way  in  which  he  has  spoken  out 
and  on  his  trip  to  the  Soviet  Union  in 
which  he  very  courageously  attempted, 
and  I  think  quite  effectively,  to  articulate 
the  concerns,  the  deep  concerns  of  the 
people  who  are  seeking  to  leave  the 
Soviet  Union. 

Mr.  BUCKLEY.  I  thank  the  Senator. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  congratulate  the  able  Senator 
from  Washington  for  the  tremendous 
amount  of  work  and  time  a.id  effort 
which  he  has  put  into  this  extremely  im- 
portant matter.  I  congratulate,  along 
with  him.  the  able  Senator  from  Connec- 
ticut (Mr.  RiBicoFF*  and  the  able  Sena- 
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tor  from  New  York  (Mr.  Javits))  for  their 
liard  work  and  their  skill.  I  am  pleased 
to  have  been  a  cosponsor  of  the  original 
Jackson  amendment.  I  have  a  deep  sym- 
pathy for  the  plight  of  those  of  Jewish 
faith  in  the  Soviet  Union.  I  likewise  have 
a  deep  sympathy  for  those  others  in  the 
Soviet  Union  of  other  nationalities  and 
other  religious  behefs  who,  likewise,  are 
being  harassed  and  oppressed. 

I  was  very  much  encom-ageri  by  the 
statements  made  on  the  floor  today,  first 
by  tlie  Senator  from  Connecticut  and 
tlien  by  the  Senator  from  Washington 
and  the  Senator  from  New  Vork,  all 
pointing  out  that  thLs  propositi  before 
the  Senate  today  applies  nob  just  to 
individuals  of  one  particular  f&ith,  but 
to  all  citizens  of  the  Soviet  Uillon  who 
are  undergoing  harassment  and  oppres- 
sion. 

Mr.  President,  as  I  understand  the 
parliamentary  situation,  the  original 
Jackson-Vanik  proposal  is  a  part  of  the 
bil'  as  reported  by  the  Committee  on  Fi- 
nance. It  was  approved  by  the  House  of 
Representatives  and  then  by  the  Com- 
niittee  on  Finance,  and  now  is  at  part  of 
the  bill.  The  Senator  from  Washington 
lias  ollerec^an  amendment  to  tho  original 
Jack.son  proposal. 

My  only  concern  about  the  pending 
amendment  offered  by  the  Senator 
from  Washington  is  that  it  does  not  pro- 
vide a  ceiling  on  credits  that  can  be 
extended  to  the  Soviet  Union.  As  the 
Senator  from  Washington  pointed  out 
earlier.  I  think  this  matter  is  beihg  taken 
care  of.  In  the  conference  report  on  the 
Export-Import  Bank  bill,  the  conferees 
agreed  to  the  Senate  proposal  th»t  a  $300 
million  ceihng  be  placed  on  lo^ns  and 
guarantees  to  the  Soviet  Union. 

Also,  the  Senate  earlier  adopted 
amendment  No.  2026  to  this  trade  bill 
which  likewise  provides  that,  after  the 
date  of  enactment  of  the  Trade  Reform 
Act  of  1974,  no  agency  of  the  Govern- 
ment of  the  United  States  shall  approve 
any  loans,  guarantees,  insurance  or  any 
combination  thereof,  in  connection  with 
exports  to  the  Union  of  Soviet  Socialist 
Republics  in  an  aggregate  amount  In 
excess  of  $300  million  without  prior  con- 
Kre.ssional  approval. 

I  yield  to  the  Senator  from  \^ashing- 

.on.  ' 

Mr.  JACKSON.  I  commend  llhe  Sen- 
ator from  Virginia  for  his  diligehce,  and 
I  supported  him  in  connection  with  the 
Export-Import  Bank  restriction. 

Mr.  HARRY  F.  BYRD,  JR.  Tlie  Sen- 
ator certainly  did. 

Mr.  JACKSON.  I  think  he  has  rendered 
a  great  service  in  doing  that,  ind  now 
ar;ain  in  connection  with  this  amend- 
ment. 

I  siiould  like  to  make  the  legislative^ 
record  clear  that  the  amendment  that 
we  have  up.  previously  adopted  by  the 
Committee  on  Finance,  does  not  auth- 
orize any  credit.  We  are  merely  allowing 
a  prohibition  to  be  waived. 

The  control  on  those  credits  has  been 
properly  safeguarded  by  the  Byrd  amend- 
ment, both  in  connection  with  the  Ex- 
lx)rt-Import  Bank  conference  reoort  and, 
again,  in  this  specific  bill. 


Mr.  HARRY  F.  BYRD.  JR.  That  is  cor- 
rect, except  that  the  Committee  on  Fi- 
nance did  not  adopt  the  compromise  pro- 
posal. Tliat  is  the  one  that  is  before  us 
today. 

Mr.  JACKSON.  That  is  right.  This 
amendment  that  is  before  us  today  is 
an  amendment  that  gives  the  President 
specific  latitude,  with  the  safeguards  to 
waive,  under  the  conditions  outlines  in 
this  amendment,  restrictions  relating  to 
MFN  and  credits.  But  it  does  not  au- 
thorize affii-matively — credit  or  anything 
of  that  kind. 

The  Senator  has  dealt  with  the  credit 
problem  very  effectively  with  his  amend- 
ment to  this  bill,  which  has  already  been 
adopted  by  the  Senate,  and,  of  course, 
in  the  Export -Import  Bank  conference 
report.  So  it  is  double-barreled,  and  I 
hope  that  the  Byrd  amendment  will  stay 
in  conference  when  the  conferees  meet. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  say  again  that  the  distinguished  senior 
Senator  from  Vii-ginia  was  one  of  the 
original  cosponsors  of  the  amendment  on 
the  issue  of  emigration,  and  no  one  has 
been  more  faithful,  more  dedicated  and 
more  effective  in  advocating  the  effort 
that  we  are  seeing  culminated  here,  in 
this  action  on  the  floor  today.  I  praise 
him  for  all  that  he  has  done,  and  for  the 
flne  way  in  which  he  has;  courageously 
spoken  out. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  very 
grateful  to  my  friend  from  Washington. 
It  was  easy  to  do,  because  I  believe  very 
strongly  that  this  is  a  humanitarian  ap- 
proach. I  think,  as  many  persons  have 
cliarged,  it  is  very  unusual  for  one  coun- 
try to  attempt  to  interfere  in  a  purely 
domestic  policy  of  another  country.  But 
the  way  I  look  at  it  is  as  follows:  that 
other  counti-y — in  this  case  Russia — 
wants  sometliing  from  the  United  States. 
They  want  special  concessions  from 
the  United  States. 

They  want  us  to  grant  most-favored- 
nation  tariff  treatment  to  Russia. 

They  want  access  to  long-term,  tax- 
payer-subsidized, low-interest  rates. 

If  we  are  going  to  give  all  of  that.  I 
submit  that  we  have  a  right  to  ask  for 
something  in  return.  What  is  being  asked 
in  return  is  a  humanitarian  and  com- 
passionate nature.  I  am  glad  to  have  sup- 
ported the  original  amendment,  and  I 
shall  support  the  approach  now  sug- 
gested by  the  Senator  from  Washing- 
ton, the  Senator  from  Connecticut,  and 
the  Senator  from  New  York. 

Before  taking  my  seat,  I  wish  to  com- 
ment on  the  trip  to  the  Soviet  Union 
taken  by  the  junior  Senator  from  New 
York  <  Mr.  Buckley  > .  I  was  very  much 
impressed  with  the  way  Senator  Buck- 
ley handled  that  trip.  He  did  not  spend 
his  time  with  the  leaders  of  government. 
Rather,  he  spent  his  time  among  the 
citizenry,  among  the  Jewish  people  who 
had  been  oppressed  and  harassed,  among 
the  minority  nationalities  within  the  So- 
viet Union.  He  got,  as  a  result,  a  first- 
hand insight  into  the  problems  facing 
them. 


I  think  the  Senator  from  New  York 
(Mr.  Buckley)  has  rendered  his  fellow 
citizens  a  very  important  service. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  TAFT.  Mr.  President,  at  the  out- 
set, I  commend  the  Senators  from  Wash- 
ington and  others  in  Congress,  the  Presi- 
dent, the  Secretary  of  State,  and  all  who 
have  participated  in  the  effort  to  bring 
this  amendment  to  fi-uition. 

I  have  long  supported  the  principle  in- 
volved and  have  cosponsored  the  pro- 
posed legislation  from  the  outset. 

Not  only  is  it  a  great  breakthrough  for 
the  Jewish  people  of  Russia,  but  also,  it 
provides  hope  for  minorities  in  captive 
nations  everywhere. 

The  role  of  the  United  States  is  some- 
thing all  of  us  can  be  proud  of.  I  have 
long  been  convinced  that  himianitarian 
considerations  belong  in  our  trade  con- 
siderations and  foreign  policy.  It  should 
be  noted  with  regard  to  the  matter  of 
trade  that  the  U.N.  Charter  recognizes 
this  principle  as  a  vital  element  of  hu- 
man rights  and  that,  indeed.  In  our  West- 
ern history  it  goes  back  as  far  as  the 
Magna  Carta,  if  not  before  that. 

Humanitarian  considerations  have 
been  brought  to  bear  already  in  individ- 
ual ca.ses,  such  as  the  Shapiro  case,  in 
which  I  was  involved  because  a  constitu- 
ent of  mine  was  involved,  as  well  as  a 
number  of  otlier  individual  cases.  Tliere 
have  been  other  cases  in  which  Members 
of  the  Senate  and  the  House  of  Repre- 
sentatives have  engaged,  and  others  in 
which  I  have  engaged.  The  pressures  we 
bring  to  bear  through  public  opinion  and 
through  our  trade  and  foreign  policy 
considerations  have  been  helpful  in  the 
individual  cases. 

The  breakthrough  that  has  come  with 
this  amendment  and  the  negotiations 
that  have  occurred  with  regard  to  it  is 
that  now  we  can  work  in  a  more  general 
context.  I  am  convinced  that  as  it  has 
worked— not  perfectly,  certainly,  but  at 
least  as  we  have  seen  it  work  in  some 
individual  cases — it  can  work  al.so  on  the 
general  basis  on  which  it  is  now  proposed 
by  this  amendment. 

I  think  it  is  an  outstanding  accom- 
plishment and  one  of  which  all  of  us 
can  be  proud,  particularly  those  who  took 
the  great  leadership — the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff).  and  others. 
We  are  greatly  indebted  to  them  for  their 
leadership  in  this  cause. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  George 
Pritts,  on  the  staff  of  the  senior  Senator 
from  Arizona  (Mr.  Fannin),  may  have 
the  privilege  of  the  floor  during  the  dis- 
cussion of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  shall 
support  the  proposed  legislation.  I  hope 
it  is  enacted  completely  and  that  we  can 
complete  all  of  it  before  Congress  ad- 
journs next  week. 

I  also  support  the  provisions  tliat  have 
been  made  to  relieve  the  injustice  in 
reference  to  the  right  of  people  to  eml- 
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grate,    particularly   the   Jewish    people, 
from  Russia. 

Mr.  President,  I  support  the  Helms 
amendment  because  I  think  that  should 
be  done.  It  would  be  a  corollary  to  the 
Jackson  amendment,  but  it  would  take 
nothing  away.  It  would  not  interfere 
with  the  complete  carrj-ing  out  and  exe- 
cution of  the  Jackson  amendment,  but 
it  goes  a  little  further  in  providing  hu- 
man rights  that  mean  so  much  to  every 
true  American. 

Mr.  President.  I  invite  the  attention 
of  Senators  to  the  hearings  of  Decem- 
ber 3.  1974.  page  63.  This  matter,  out  of 
which  the  Helms  amendment  arose,  in- 
volved a  witness  who  appeared  before  the 
Committee  on  Finance  concerning  his 
difficulties  with  being  reunited  with  his 
son  in  Hungary.  The  son  was  left  be- 
hind at  age  12.  All  these  years  have  gone 
by.  and  they  have  tried  to  visit  him  or 
to  have  him  have  the  opportunity  of 
joining  his  parents  in  this  country,  to  no 
avail.  The  testimony  introduced  that  day 
wa.s  so  moving  that  on  April  5,  1974,  the 
ComniiLtee  on  Finance  authorized  the 
chairman  of  the  committee,  the  Honor- 
able Russell  Long,  to  direct  a  letter  to 
the  Secretary  of  State.  That  letter  Is 
found  on  page  63  of  the  hearings.  Mr. 
President.  I  ask  unanimous  consent  tliat 
the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

On  April  5  Mr.  Szabolcs  Mesterhazy  ap- 
peared before  the  Committee  on  Finance  and 
presented  us  with  a  courageous  and  stirring 
statement  concerning  his  efforts  to  be  re- 
united with  his  son  currently  living  in  Hun- 
gary. Mr.  Mesterhazy  and  his  family,  except 
for  his  then  12-year-old  son,  escaped  from 
Hungary  In  1956.  Since  that  time,  the  Gov- 
ernment of  Hungary  has  refused  to  permit 
the  remaining  son  to  emigrate  from  Hun- 
gary in  order  that  he  may  be  reunited  with 
his  family  here  in  the  United  States. 

Mr.  Mesterhazy  has  apparently  aslced  the 
State  Department  to  intercede  with  the  Hun- 
garian Government  on  behalf  of  his  son. 
Such  efforts  have  as  yet  been  unsuccessful.  I 
am  writing  you  today  on  behalf  of  the  Senate 
Finance  Committee  to  ask  you  to  take  any 
steps  feasible  to  intercede  with  the  Govern- 
ment of  Hungary  in  an  attempt  to  obtain 
the  right  to  emigrate  for  his  son.  Any  efforts 
that  you  can  undertake  on  behalf  of  Mr. 
Mesterhazy's  son  would  be  greatly  appreci- 
ated. 

I  would  like  to  be  Informed  on  the  atti- 
tude of  the  Hungarian  Government  on  this 
matter  before  we  go  into  executive  session 
on  the  Trade  Reform  Act  legislation. 

With  every  good  wish,  I  am 
Sincerely. 

Russell  B.  Long, 

Chairman. 

Mr.  CURTIS.  Mr.  President,  when  the 
Committee  on  Finance  met  on  December 
3,  I  had  previously  notified  Secretary 
Kissinger  that  I  would  inquire  about  the 
subject  matter  of  this  letter,  involving 
the  son  of  Mr.  Szabolcs  Mesterhazy,  who 
had  appeared  before  our  committee.  Up 
to  that  time,  from  April  5,  no  affirmative 
relief  had  been  granted  in  this  case. 

I  inquired  of  Secretary  Kissinger  about 
it.  as  follows: 

Secretary  Kissinger.  Senator,  after  the 
presentation  from  the  committee,  we  ad- 
dressed urgent  Inquiries  to  the  Hungarian 
Government    botb    In    Washington    and    to 


Budapest.  All  I  can  tell  you  now  is  that  we 
have  been  Informed  that  this  case  is  under 

urgent,  high  level  review  in  Budapest  by  the 
authorities  there. 

We  will  continue  to  use  all  the  influence  at 
our  disposal  and  I  believe  that  the  expres- 
sions of  concern  by  this  committee  will  be  of 
powerful  assistance  in  pressing  that  case. 

Senator  Cttrtis.  It  will  have  the  support  on 
the  secretarial  level? 

Secretary  Kissinger.  Full  support  on  the 
secretarial  level,  and  it  has  had  full  support. 

I  call  attention  to  this  particular  ques- 
tion: 

Senator  Curtis.  Now.  Is  there  anything  in 
the  exchange  of  correspondence  between  Sen- 
ator Jackson  and  yourself  that  relates  to  an 
emigration  matter  for  a  country  such  as 
Hungary? 

Secretary  Kissinger.  No;  there  is  nothing  in 
that  exchange  of  correspondence.  Of  course, 
if  title  IV  as  it  now  stands  becomes  law. 
then,  before  MFN  can  be  granted,  some  set  of 
assurances  will  have  to  be  worked  out  ap- 
plicable to  the  specific  conditions  of  the  non- 
market  economy  country  concerned.  This 
would  allow  the  President  to  give  the  Con- 
gress the  same  assurance  with  respect  to  that 
country  that  It  has  with  respect  to  the  Soviet 
Union. 

Senator  Curtis.  Is  Hungary  a  market 
economy? 

Secretary  Kissinger.  No:  Hungary  would 
fall  under  the  provision  of  this  amendment. 
We  have  not  had  any  discussions  with  Hun- 
gary on  this  subject.  We  have  had  some 
preliminary  discussions   with   Romania. 

Mr.  President,  I  believe  that  the  Jack- 
son amendment  should  be  amended.  I  am 
also  of  the  opinion  that  even  though  the 
language  is  in  general  language,  its  in- 
terpretation grows  out  of  the  exchange 
of  correspondence  which  did  limit  it  to  a 
particular  country,  although  the  lan- 
guage itself  is  broad. 

It  seems  to  me  that  the  Helms  amend- 
ment would  not  detract  anything  from 
the  Jackson  amendment,  would  not  in- 
terfere with  the  understanding  that  has 
been  entered  into,  and  it  would  take  care 
of  cases  such  as  the  one  presented  to  the 
Committee  on  Finance. 

Mr.  President,  I  hope  we  can  take  this 
amendment  to  conference;  and  if  there 
is  any  matter  that  would  detract  in  any 
way  from  the  agreement  that  is  worked 
out  here,  the  conference  could  give  at- 
tention to  that. 

I  do  not  believe  there  is.  I  hope  that 
the  Helms  amendment  can  be  adopted, 
as  well  as  the  Jack.son  amendment. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
the  Senator  from  Connecticut. 

Mr.  RIBICOFF.  For  the  purpose  of  the 
record.  I  want  to  point  out  that  amend- 
ment No.  2000.  submitted  by  the  Sena- 
tor from  Washington  <  Mr.  Jackson  » .  on 
page  2,  line  1,  talking  about  the  Presi- 
dent, states: 

He  has  received  assurances  that  the  emi- 
gration practices  of  that  country  will  hence- 
forth lead  substantially  to  the  achievement 
of  the  objectives  of  this  section. 

Since  Hungary  is  a  nonmarketing 
economy,  Hungary  would  fall  within  the 
province  of  the  Jackson  amendment,  and 
the  failure  of  Hungary  to  allow  the  emi- 
gration of  the  persons  mentioned  by  the 
Senator  would  deprive  Hungary  from 
MFN. 

Mr.  CURTIS.  As  I  say,  I  cannot  agree 


that  the  Helms  amendment  takes  any- 
thing away  from  the  Jackson  amend- 
ment, and  I  think  that  it  goes  a  little 
further,  because  we  do  have  a  matter  ol 
interpretation  involved  here,  where  wc 
use  general  language,  broad  general  lan- 
guage, but  th.e  history  of  it  has  shown,  by 
the  correspondence,  that  it  is  related  to 
a  more  restricted  area. 

I  am  in  favor  of  that.  I  am  glad  that 
it  is  in  there.  But  I  do  hope  that  we  car 
do  full  justice,  from  the  standpoint  of 
human  rights,  and  also  include  the  Helms 
amendment. 

Mr.  RIBICOFF.  Let  me  respond  to  the 
Senator  that  I  am  sorry  that  Senator 
Helms  is  not  on  the  floor.  What  bothers 
us  about  the  Helms  amendment  is  the 
insertion  of  the  word  "visit."  If  the  Sen- 
ator would  delete  the  word  "visit."  I 
would  recommend  personally,  and  I 
think  so  would  Senator  Jackson  and 
Senator  Javits,  the  adoption  of  the 
amendment. 

The  reason  why  the  word  "visit" 
causes  problems  is  that  in  all  the  nego- 
tiations that  took  place  at  every  level, 
the  word  "visit'  was  never  used.  It  could, 
therefore,  be  said  that  we  were  changing 
the  terms  of  the  secret  negotiations. 

If  the  Senator  from  North  Carolina 
would  delete  the  word  "visit,"  I  would  be 
only  too  glad  to  recommend  that  we  ac- 
cept the  Helms  amendment,  after  the 
Jackson  amendment  is  voted  on. 

Mr.  CURTIS.  That  is  something  that 
the  Senator  from  North  Carolina  will 
have  to  pass  upon. 

Mr.  RIBICOFF.  I  am  sorr>-  that  the 
Senator  from  North  Carolina  is  not  here. 
But  in  the  event  he  fails  to  do  so.  the 
Senator  from  Washington  will  be  con- 
strained to  m.ove  to  table  the  Helms 
amendment.  However,  it  would  be  my 
recommendation  that  if  Senator  Helms 
would  delete  just  the  word  "visit."  we 
could  very  easily  accept  the  Helms 
amendment. 

Mr.  CURTIS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  What  amendment  is  now 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Jackson  amendment;  and  under  a  unani- 
mous-consent agreement,  the  Helms 
amendment  will  be  considered  next. 

Mr.  CURTIS.  Very  well.  I  think  it  is 
best,  then,  that  we  resimie  afterward 
and  I  thank  my  distinguished  friend 
from  Connecticut  for  his  spirit  of  co- 
operation. 

Mr.  President,  with  reference  to  the 
bill  itself,  I  urge  the  speedy  enactment 
of  our  trade  bill.  In  any  operation,  there 
can  only  be  one  general;  there  can  only 
be  one  quarterback.  Upon  the  President 
of  the  United  States  falls  the  burden  of 
negotiating  with  foreign  countries,  both 
as  to  foreign  affairs  in  general  and  as  to 
trade.  The  President  of  the  United  States 
has  asked  for  this  legislation,  and  I 
think  that  we  should  give  his  this  tool. 
But  there  are  other  reasons  why  I 
support  this  legislation.  Nebraska  is  an 
important  farm  State.  We  are  not  the 
leader  in  wheat  production,  but  we  are 
one  of  the  top  States  in  wheat  produc- 
tion. Only  this  week,  the  president  of  the 
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National  Wheat  Growers  /(ssociation, 
Mr.  Ray  Davis  of  Potter.  Nebri.  appeared 
befoie  the  Senate  Committee  on  Agri- 
culture and  Forestr>-  and  ppinted  out 
that  we  export  75  percent  ofjthe  wheat 
produced  in  this  countrj-.  Wp  export  a 
sieat  deal  of  practically  all  dther  crops, 
not  including  sugar. 

This  is  a  ver>-  beneficial  program.  It 
provides  food  for  those  nationi  that  want 
t^  receive  it.  It  buOds  up  our  trade  bal- 
ances and  our  dollar  balancag.  Further- 
more, it  has  brought  an  element  of  pros- 
perity to  segments  cf  agriciOture  that 
h&ve  never  had  it  before.  i 

Over  a  period  of  years,  Uk  agricul- 
tural people  of  our  country  have  only  en- 
joyed 80  percent  of  tHe  prosperity  or  liv- 
ing standard  of  those  people  iii  our  coun- 
try who  are  nonfarm  operators.  Prior 
to  the  expansion  of  world  tradp  that  took 
place  in  the  last  couple  of  year ;.  the  price 
of  wheat  in  western  Neb)  aska  was 
around  $1  a  bushel.  With  this « xport  pro- 
gram on.  it  is  selling  for  arou  nd  $4.25.  I 
realize  there  are  people  who  :hink  that 
should  not  be.  But  I  would  rei  nind  them 
that  even  at  $5  a  bushel,  theie  is  only  7 
cents  worth  of  wheat  in  a  loa :  of  bread. 
What  America  is  suffering  ftom  now  is 
not  the  high  cost  of  farm  pr(iducts,  but 
the  high  cost  of  their  food  program  after 
the  products  leave  the  farm  ijate.  As  a 
matter  of  fact,  some  segments  of  our 
agricultural  economy  are  in  verj-  bad 
straits.  The  livestock  prices  4re  disas- 
trously low.  Some  of  them  are  less  than 
half  what  they  were  a  year  age . 

A  part  of  the  solution  of  ti:e.se  prob- 
lems lies  in  the  field  of  trade. 

The  European  Common  MJirket  has 
denied  the  Importation  of  meat  land  meat 
products  Japan  has  done  about!  the  same 
thing  As  a  result,  the  great  meart  produc- 
ing countr>-  of  Australia  has  fdund  that 
the  only  place  it  can  dump  its  product  is 
in  the  United  States,  and  that  is  one  of 
the  factors  in  depressing  the  pi  ice. 

We  need  to  give  the  Preside  it  of  the 
United  States  auihoiity  so  tha  ,  some  of 
these  things  can  be  corrected  so  that 
pressure  can  be  brought  upon  he  Com- 
mon Market  countries  and  oth  (rs  in  or- 
der to  establish  fair  trade  or  I  oih  sides 
of  the  transaction. 

There  may  be  some  things  I  hat  Con- 
gre.s5  itself  mutt  do  and  I  ;hink  we 
.'^hould  assume  that  resiwnsi  (ilitv.  As 
for  this  bill.  I  hope  that  it  \  ill  move 
rapidly  through  the  Senate,  thai  the  con- 
ference can  come  to  an  agreement,  and 
that  this  tiade  bill  can  be  la  d  k.>e*oie 
tiie  Piesident  eaily  next  week. 

Mr  RIBICOFF  Mr  Pre.'^iden  .  v.  ill  the 
Senator  yield  for  a  nicmentV 
Mr  CURTIS  I  yield 
Mr  RIBICOFF  Concern  r.j;  the 
Questirjn  whether  the  ameiidme  it  would 
apT.ly  to  Hui.gary.  the  staff  h  is  called 
my  aitention.  on  page  64  of  t  le  hear- 
irss.  to  tiie  following  colloquy: 


C' r::;,     I.t     Hrv.gary 


t  .•ji.'jJliJ  V 

faecretary   Ktssix'^in.    No     Hungary 
U'il  uiiaer  ihe  provialoiis  of  tills  am; 
We  liave  not  tad  any  discussious  vjth 
gaiy   on    Uuf.    bubject.    We    have 
^leiitiiiuary  diicussiot-s  with  Roim^iila 


market 

would 

^iidineiii 

Hun- 

llad    Gome 


Therefore,  Hungary  comes  w 
amendment    I  called  th^i  to 


the 


i  thin  tiie 
atten- 


tion of  the  Senator,  that  section,  because 
he  had  been  very  firm  against  It. 

Mr  CURTIS.  Mr.  President.  I  think 
the  Helms  amendment  will  actually 
strengthen  the  Jackson  amendment,  and 
I  hope  it  can  be  worked  out. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  shall  be 
very  brief  because  I  trust  we  are  moving 
toward  a  vote  on  this  momentous 
amendment. 

I  would  not  want  to  let  the  occasion 
pass  without  first  commenting,  as  an 
original  cosponsor  of  the  so-called  Jack- 
son amendment,  on  the  extraordinary 
work  that  has  been  done  over  the  period 
of  the  past  several  years  in  moving  us 
to  the  point  where  we  can  vote  on  this 
amendment  which  will  move  forward  a 
piece  of  legislation  that  is  the  most 
momentous  piece  of  legislation  we  have 
had  to  deal  with  in  this  Congress. 

I  v.ould  like  to  commend  Senator 
Jackson,  Senator  Ribicoff.  and  Senator 
Javfts  who  have  provided  such  distin- 
guished leadership  on  this  particular 
issue. 

Certainly.  I  think  that  President  Ford 
and  Secretary  Kissinger  have  been  di- 
rectly involved  all  the  way  through  the 
proceedings.  President  Ford,  as  a  Mem- 
ber of  the  House  and  minority  leader 
there,  and  then  as  President,  and  Secre- 
tary Kis-singer  in  several  different  ca- 
pacities. 

We  should  also  pay  tribute  to  Bill 
Ebeile.  who  has  consistently  and  stead- 
ily helped  move  this  legislation  forward. 
I  think  some  of  the  names  that  are 
not  now  on  the  roster  of  Government, 
such  as  Secretarj'  of  Commerce  Pete 
Peterson,  should  not  be  overlooked.  He 
negotiated  many  hours  and  days  in  the 
Soviet  Union  to  help  bring  about  a  trade 
bill  with  respect  to  opening  up  East- 
West  trade  that  would  be  feasible,  prac- 
tical, and  sound  for  both  economies. 
Of  course,  he  was  representing  the  In- 
terests of  the  United  States  of  America 
and  he  did  extraordinarily  well. 

We  should  not  overlook  the  fact  that 
the  Soviet  Union  has  been  pragmatic  In 
this  matter,  and  that  the  State  of  Is- 
rael has,  I  believe,  demonstrated  in  its 
restraint  that  it  never  wanted  to  stand  in 
the  way  of  a  trade  bill,  always  hoping 
that  human  interest  will  be  paramount 
and  r^-rtainly  given  cognizance  over 
economic  interest. 

In  the  balance,  we  have  achieved  an 
amendment  that  is  good  for  th.s  coun- 
try and  good  for  the  cause  of  world 
trade. 

I  had  tlie  honor  of  Le.slifyiiig  before 
the  Senate  Finance  Comniiltee  tliLs 
year  It  maiked  the  20th  year  mat  I 
have  testified  before  that  committee  on 
foieign  economic  trade  matteis.  I  be- 
lieve that  a  ixjlicy  that  has  moved  thi.s 
couniiy  and  the  world  toward  a  more 
open  trade  iiolicy  has  been  good  for  thi.s 
couiiliy  and  good  for  tlie  world  in  gen- 
eral It  has  helped  break  down  barriers. 
It  has  opened  up  borders.  It  has  made 
l.>eople  more  cognizant  of  each  other.  It 
has  made  the  world  more  economically 
inteideijendeiit,  which  we  hope  moves 
us  toward  a  world  that  is  a  more  peace- 


ful world  In  the  future  than  we  have 
experienced  in  the  past. 

We  would  all  prefer  trade  to  aid,  both 
the  giver  and  the  recipient.  This  type  of 
legislation,  which  carries  forward  a 
reciprocal  trade  agreement  principle 
established  in  law  in  the  early  1930s  in 
this  country,  carried  on  under  six  Presi- 
dents and  many  different  Congresses,  is  a 
major  step  in  continuing  that  trade. 

I  had  the  pleasure  of  sei-ving  on  the 
Banking  and  Currency  Committee,  as  it 
was  called  at  that  time,  with  the  distin- 
guished Senator  from  Minnesota  (Mr. 
MoNDALE ) .  I  know  that  he  shared  my 
views.  We  worked  together  at  that  time 
to  remove  the  blinders  that  America  had 
had  for  so  many  years,  in  feeling  that 
somehow  or  other  we  were  strengthening 
America  by  resisting  ti-ade  with  Eastern 
Europe.  t. 

How  foolish  could  we  be?  This  is  the 
one  area  we  have  been  pre-eminent,  the 
one  area  of  American  economic  suprem- 
acy. The  Yankee  trader  has  been  well 
known.  Wliy.  for  so  many  years  we  re- 
linquished those  markets,  left  them  un- 
available for  our  own  trade  in  agricul- 
ture or  industry,  and  let  the  Western 
European  countries  and  Japan  have  un- 
opposed a  very  vast,  growing  market, 
why  we  would  not  be  concerned  with 
the  fact  that  we  can  open  up  doors  and 
open  up  minds.  I  still  cannot  comprehend 
or  understand. 

We  have  worked  now  toward  a  much 
more  enlightened  policy  for  this  country 
and  a  more  enlightened  policy  for  the 
world. 

This  bill  will  take  us  a  long  step  in 
that  direction. 

There  has  been  a  tremendous  amount 
of  dis.sension  in  the  business  community 
over  trade  legislation  in  the  past,  but  I 
have  seen  that  melt.  I  have  never  seen 
the  business  community  quite  as  united 
in  recognizing  the  importance  of  taking 
this  next  step  now. 

We  do  stand  today  as  the  only  legisla- 
tive body  in  tlie  world  that  has  not  em- 
powered its  executive  branch  to  move 
ahead  and  negotiate  on  trade  that  will 
open  up  new  doors  and  new  markets  for 
us  as  well  as  benefit  the  American 
consumer. 

Agriculture  will  benefit  tremendously 
from  this,  but  .so  will  Industi-y  in  general. 
How  else,  if  we  do  not  have  a  trade  sur- 
plas,  can  we  finance  our  foreign  pro- 
grams, whether  they  be  in  the  area  of 
military  programs  for  our  own  direct  de- 
fense, military  a.ssistance  programs,  or 
foreign  aid  programs? 

A.s  a  delegate  to  the  United  Nations 
this  fall  I  have  -seen  the  concern  that 
many  countries  have  had  that  once 
again  America  may  be  tiie  one  holding 
up  trade  negotiations.  'I'he  vote  today 
on  cloture  was  a  brilliant  example  of 
wlien  this  body  wishes  to  work  together 
it  can  move  together  in  the  national 
interest. 

I  commend  our  Finance  Committee  in 
tiie  Senate  and  the  Hou.se  Ways  and 
Means  Committee  for  having  moved  us 
to  tiie  point  where  I  trust,  within  the 
next  2  days,  we  will  overwhelmingly 
liave  adopted  once  again  a  trade  meas- 
ure that  will  be  good  for  the  United 
Slates,  good  for  tJie  free  world,  and  I 
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think  in  the  general  interest  not  only  of 
commerce  and  economics,  but  in  the 
interest  of  world  peace  as  well. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABOUREZK.  I  wonder  if  I  might 
inquire  of  the  sponsors  of  the  Jackson 
amendment.  I  have  a  few  clarifying 
questions  I  would  like  to  ask  of  Senator 

RIBICOFF. 

Is  it  my  understanding  that  the  Jack- 
son amendment  applies  to  the  Soviet 
Union  with  respect  to  emigration  of 
anybody? 

Mr.  RIBICOFF.  Without  question. 
Time  and  time  agrain  throughout  the  cor- 
respondence between  Secretary  K.ssinger 
and  Senator  Jackson  and  in  the  report 
of  the  Senate  Finance  Committee,  it  has 
been  expressly  and  clearly  stated  that 
the  Jackson  amendment  applies  to  peo- 
ple of  all  races,  color,  and  creeds.  Mem- 
bers of  the  Jewish  faith  are  never  spe- 
cifically mentioned. 

Mr.  ABOUREZK.  So  if  anyone  wanted 
to  emigrate  from  the  Soviet  Union  and 
was  denied  that  right  to  emigrate  out  of 
the  Soviet  Union  by  the  Government  of 
Russia,  that  would  mean  that  Russia 
would  be  denied  the  most-favored-nation 
status? 

Mr.  RIBICOFF.  Tliat  is  correct. 

Mr.  ABOUREZK.  So  there  is  no  dis- 
crimination there. 

Is  It  also  my  understanding  that  the 
amendment  was  originally  written  and 
directed  only  toward  Soviet  Jews,  and 
later  changed  when  this  kind  of  criticism 
came  about? 

Mr.  RIBICOFF.  No.  To  my  knowledge, 
the  Jackson  amendment  never  at  any 
time  stated  that  it  applied  only  to  Soviet 
Jews.  Some  people  have  reported  on  the 
Jackson  amendment  as  though  it  applied 
only  to  Soviet  Jews,  but  in  all  our  discus- 
sions, in  all  our  drafting,  it  never  was 
the  intention  of  Senator  Jackson,  Sena- 
tor Javits.  nor  I  or.  to  my  understanding, 
of  any  the  79  cosponsors.  that  this 
arfiendment  was  confined  to  people  of  the 
Jewish  faith. 

Mr.  ABOUREZK.  I  read  some  news- 
paper stories — I  do  not  know  whether 
they  are  true  or  not.  and  I  do  not  even 
know  whether  the  Senator  from  Con- 
necticut can  vouch  for  them  one  way  or 
the  other — that  the  original  cosponsor- 
ship  of  the  amendment  was  circulated,  by 
the  American-Israel  Political  Action 
Committee,  or  whatever  that  AIPAC  is, 
and  the  American  Jewish  Congress.  Can 
the  Senator  comment  on  that? 

Mr.  RIBICOFF.  To  my  knowledge — 
every  Senator  wlio  cosponsored  tliis  can 
speak  for  liimself — this  amendment  was 
circulated  by  a  number  of  Senators,  in- 
cluding Senator  Jackson,  Senator  Javits, 
and  myself  and,  as  most  cosponsorshlps 
are  circulated  in  the  Senate,  Senators 
will  call  up  and  say,  "Put  me  on  it,"  or 
"Don't  put  me  on  it." 

Mr.  ABOUREZK.  I  know  I  was  in  the 
House  in  1972  and  I  was  contacted  by  a 
representative  from  B'nai  Brith,  and 
asked  to  cosponsor  the  amendment  at 
that  time.  I  am  just  curious  to^know  if 
that  was  the  case. 

Mr.  RIBICOFF.  I  cannot  tell  the  Sena- 
tor who  asked  anybody  in  the  House  to 
cosponsor  this  amendment  because  I  had 


nothing  to  do  with  it  in  the  House.  But 
I  believe  that  in  the  Senate  it  was  done 
either  by  the  Senators  or  members  of 
their  staffs,  as  usual  with  other  members 
of  the  staffs  who  were  contacted,  or  there 
was  a  roundrobin  letter  circulated  to 
Members  of  the  Senate  asking  for  co- 
sponsorship. 

That  is  generally  the  ciistom,  whether 
it  had  to  do  with  the  Jackson  or  any  other 
amendment.  I  know  that  customarily  a 
member  of  my  staff  will  come  in  and  say, 
"I  received  a  letter  from  Senator  so-and- 
so  asking  you  to  cosponsor  his  legisla- 
tion." 

To  my  knowledge,  that  is  exactly  how 
the  Jackson  amendment  was  circular- 
ized. 

Mr.  ABOUREZK.  But  the  point  I  am 
trying  to  get  at.  I  assume  that  Bnai 
Brith  or  whoever  else  was  doing  all  the 
lobbying  on  the  Jackson  amendment  had 
originally  intended  that  to  apply  only 
to  Soviet  Jewish  emigration,  and  I  do 
not  know  if  the  Senator  is  able  to  com- 
ment on  that. 

Mr.  RIBICOFF.  This  I  do  not  know. 
As  an  original  cosponsor  who  worked 
very  closely  with  Senator  Jackson  and 
Senator  Javits.  in  our  discussion  with 
President  Ford,  in  our  discussions  with 
Secretary  Kissinger,  in  our  discussions 
with  one  another,  in  our  representations 
to  other  Senators,  and  at  hearings,  we 
have  been  very  explicit  to  point  out  that 
the  Jackson  amendment  was  not  exclu- 
sive, that  the  Jackson  amendment  was 
not  confined  merely  to  emigrants  of  the 
Jewish  faith,  but  was  all-inclusive,  and 
applied  to  people  of  all  races,  creeds, 
colors,  or  ethnic  groups. 

Mr.  ABOUREZK.  I  would  like  to  ask 
another  question,  if  I  might,  of  the  Sen- 
ator from  Connecticut.  The  amendment 
is  directed  toward,  I  guess,  what  are 
known  as  nonmarket  countries.  That 
means  Eastern  bloc  coimtries,  if  I  am  not 
mistaken. 

Mr.  RIBICOFF.  Yes.  nonmarket  coun- 
tries, which  are.  in  effect.  Communist 
countries. 

Mr.  ABOUREZK.  Is  there  a  reason 
why  it  was  restricted  to  nonmarket 
countries'!' 

Mr.  RIBICOFF.  It  was  originally 
drafted  to  be  part  of  the  trade  bill  in 
which  MFN  was  sought,  and  the  coun- 
tries that  did  not  have  MFN  were  the 
Communist  countries. 

Mr.  ABOUREZK.  So  a  country  such 
as  Chile  or  Brazil  does  have  MFN.  I  do 
not  know.  I  am  just  asking  if  that  is  the 
case.  Do  they? 

Mr.  RIBICOFF.  They  have  MFN.  and 
I  believe  that  Poland  and  Yugoslavia 
have  MFN  by  previous  legislation  that 
was  passed  by  Congress. 

Mr.  ABOUREZK.  Is  there  a  reason 
why  this  amendment  and  the  sponsors 
of  this  amendment,  those  people  who 
have  supported  it,  have  not  tried  to  ob- 
tain free  emigration  from  countries  such 
as  Chile  and  Brazil  and  some  of  the 
otlier  countries  where  people  are  trying 
to  get  out  of  the  country  and  are  unable 
to  do  so  in  many  cases? 

Mr.  RIBICOFF.  Well.  I  would  say  that 
historically  there  has  not  been  a  com- 
plaint concerning  Brazil  and  Chile  about 
restrictive  emigration  policy. 


Coimtries  that  restricted  emigration 
were  basically  nonmarket  or  Communis: 
countries.  Other  countries  have  not  had 
these  restrictions,  so  this  amendment 
was  addressed  basically  to  the  problem 
and  not  to  t.  theory. 

Mr.  ABOUREZK.  What  of  the  many 
reports  of  people,  of  political  prisoners, 
being  held  in  prison  in  Chile,  for  exam- 
ple? The  Organization  of  American 
States  Human  Rights  Commission  has 
just  released  a  report — there  have  been 
many  reports — that  those  ^  people  have 
been  unable  to  emigrate  from  Chile  be- 
cause they  are  political  prisoners.  Why 
was  not  the  amendment  applied  to  th-'^se 
people,  for  example? 

Mr.  RIBICOFF.  Well.  I  would  say  that 
people  are  imprisoned  in  every  nation  in 
the  world. 

Mr.  ABOUREZK.  I  am  talking  at  rut 
pohtical  prisoners. 

Mr.  RIBICOFF.  Although  we  condemn 
what  happens  to  individual  prisoners,  if 
we  started  to  review  every  person  who 
was  in  prison  in  every  country,  in  the 
world,  it  would  be  an  impossibiliW. 

Now.  if  it  is  a  condemned  injustice  in 
Chile.  I  certainly  would  join  with  the 
distingiiished  Senator  from  South  Da- 
kota in  such  condemnation. 

This  amendment  was  originally  drafted 
2  years  ago,  and  I  do  not  see  how  we 
can  take  a  general  emigration  policy  and 
apply  it  to  those  people  who  have  been 
incarcerated  in  jails  and  prisons  all  over 
the  world. 

Mr.  ABOUREZK.  I  think  there  are 
problems  of  emigration  in  a  great  many 
countries  in  the  world  outside  of  the  so- 
called  nonmarket  countries,  and  that  this 
amendment  does  not  address  itself  to 
that. 

I  was  only  curious  to  know  why  this 
amendment  T^ad  not  t)een  directed  re- 
ward all  of  those  countries  as  well,  be- 
cause I  know  the  Senator's  commitmen: 
to  human  rights  is  equal  to  or  greater 
than  my  own.  and  I  somehow  think  that 
we  in  the  Senate  deplete  it  a  little  bit  if 
we  do  not  pay  attention  to  everyone  s 
human  rights.  And  if  we  should  only  pay 
attention  to  the  rights  of  just  a  small 
number  of  people,  who  deserve  those 
rights,  incidentally,  I  think  we  ought  to 
allow  totally  free  emigration  of  Soviet 
Jews  or  Soviet  Georgians  or  Soviet  any- 
body from  the  U.S.S.R.  or  any  other 
country  that  is  prohibiting  that  emigra- 
tion. 

The  point  I  am  trying  to  get  at  is  the 
amendment — and  I  do  not  think  there  is 
any  question  about  it — has  been  narrowly 
directed  and  narrowly  construed  in  spite 
of  the  protestations  that  I  have  heard 
here  today  and,  in  a  sense,  it  is  kind  of 
unfair  that  other  people  are  not  being 
provided  the  same  kind  of  protection  as 
the  Jews  of  Soviet  Russia. 

I  would  like  to  direct  another  question. 

Mr.  McGEE.  Mr.  President,  would  the 
Senator  be  willing  to  yield  a  mmute  en 
this  point? 

Mr.  ABOUREZK.  Yes.  go  ahead. 

Mr.  McGEE.  I  just  wanted  to  say  to 
the  Senator  we  have  h^id  this  question 
arise  in  other  categories.  One  has  to  have 
the  basic  philosophy  of  whether  we  pre- 
vent one  step  being  taken  that  eventually 
can  help  to  open  up  for  others  or  whether 
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we  wait  until  everjbody  get^  the  consid- 
eration of  it. 

We  have  the  question  whether  it  is  In 

,    pay  considerations,  whether  it  is  in  the 

loosening  of  restraints  agaiivst  particular 

minority    groups    moving    around    the 

■n'orld.  whatever  it  is. 

It  would  seem  to  me  if  wd  could  make 
lust  a  little  bit  of  headway  with  the 
Soviet  Union,  that  is  a  sigtificant  step 
forward.  ' 

•  Mr.  RIBICOFP.  May  I  read  from  Sec- 
retary Kissingers  letter  to  Senator 
Jackson :  i 

Third,  applications  for  emigration  will  be 
processed  In  order  of  receipt.  Inthiding  those 
previously  filed,  and  on  a  nondiscriminatory 
basis  as  regards  the  place  of  residence,  race. 
religion,  national  origin,  andi  professional 
status  of  the  appUcaiit  j 

Senator  Jackson,  in  presenting  this 
amendment,  pointed  out  soecific  cases 
where  Catholics  were  included.  Protes- 
tants, and  I  know  that  there  are  many 
Muslims  within  the  orbit  ol  the  Soviet 
Union  who.  I  believe,  woixld  like  to. 
emigrate  as  well.  It  applies  to  anyone, 
and  this  was  in  our  conteinplation  and 
specifically  .spelled  out,  as  a  result  of 
the  agreement  of  Secretary  tCissinger  to 
Senator  Jackson,  as  I  ha;*  just  read 
to  the  Senator.  f 

Mr  ABOUREZK  I  wonder,  just 
directing  a  point  here  to  ihe  Senator 
from  Wyoming,  who  said  that  we  ought 
to  take  every  httle  step  possible,  if  the 
Senator  from  Wyoming  woUld  agree  to 
support  the  amendment  th|it  I  offered 
to  the  foreign  aid  bill  last  ydar.  and  will 
do  it  again  next  year,  regarding  the 
shutting  off  of  foreign  aid  lor  political 
prisoners  wherever  they  mifeht  be  held 
under  a  certification  and  definition  of 
political  prisoners  accordirig  to  inter- 
national definitions;  if  he  Is  willing  to 
take  any  step.  I  wonder  if  he  would  be 
kind  enough  to  support  that  kind  of  an 
amendment? 

Mr.  McGEE.  We  support  \t  where  the 
relevance  in  the  diplomatitj  hangrup  at 
the  time  would  bear  it  ou 
one.  it  seems  to  me.  has  to 
very  carefully  in  each  instakice  where  it 
might  be  applied  It  is  coi  ivenient  to 
apply  it  in  some  of  the  n 
places,  and  it  is  quickly 
some  of  the  areas  where 
needed  more  desperately. 

I  strangely  heard  no  comjments  from 
those  supixjiting  tiie  Senators  amend- 
ment to  do  anj-thing  relevant  in  regard 
to  Uganda  or  in  regard  toJBurundi  or 
in  regard  to  Ethiopia,  and  id  is  just  that 
we  take  the  popular  crusade]  at  the  time 
and  make  a  big  generalizatii>n  out  of  it. 
I  think  we  have  to  carefuLlyjlook  at  tJie 
merits  of  Uiat  in  each  arte  where  il 
would  be  relevant  and.  in  that  regard.  I 
would  say  yes.     ,,  [ 

Ml-.  ABOUREZK  Tlie  amfcndmer.ts  I 
i>m  referring  to  establish  a  p^ooedure  by 
which  each  case  could  be  loojced  at  sep- 
arately because  it  provides  fir  a  certifi- 
cation by  the  President  ana  the  State 
Depaitment  as  to  whether  or  not  political 
vi-isoners  are  being  held  in  sjny  country 
ihit  receives  aid  from  us 

So.  therefore.  It  would  fi*!  into  the 
purview  of  w^iat  the  distinguished  Ben- 
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alor  from  Wyoming  has  agreed  to  do. 
In  that  connection,  would  the  Senator 
be  willing  to  support  It? 

Mr.  McGEE.  I  will  look  at  It  In  time. 
As  the  Senator  knows,  we  do  not  com- 
mit in  the  abstract.  It  depends  on  which 
bill  it  is  on  and  its  effect:  the  Senator 
knows  that. 

Mr.  ABOUREZK.  The  Senator  is  will- 
ing to  debate  in  the  a'bstract.  although 
he  is  not  willing  to  cbmmit  in  the  ab- 
stract. 

Mr.  McGEE.  I  think  it  is  illustrated  by 
the  Senator's  rhetoric  here  this  after- 
noon, as  he  is  propounding  to  the  Senator 
from  Connecticut  and  the  Senator  from 
Washington  on  the  particular  attributes 
of  this  special  category. 

The  point  it  seems  to  me  that  Is  most 
relevant  is  that  we  are  all  propagandized 
on  these  things,  all  lobbied  on  it  by  all 
groups.  I  get  very  constructive  input  into 
all  this  matter  from  the  American 
Friends  from  the  Middle  East. 

It  is  not  as  though  this  Is  one  sided, 
fortunately.  I  hope  we  are  big  Iwys  now 
and  that,  while  we  listen  to  lobbyists  who 
have  some  input,  we  also  have  a  capacity 
to  sort  it  out  and  make  our  own  decisions, 
and  not  be  castigated  for  having  taken  a 
position  that  some  regard  as  too  popular 
or  as  too  unpopular.  It  is  this  sort  of 
thing. 
Mr.  AftOUREZK.  Not  castigated. 
Mr.  McGEE.  As  one  of  those  who  has 
been  castigated,  I  would  say  I  would  be 
in  a  position  to  say  yes.  We  have  been  ac- 
cused of  having  been — if  I  may  quote 
General  Brown — we  are  really  a  bunch 
of  simpletons  here,  victims  of  a  lobbying 
outfit  and  we  are  not  smart  enough  to  see 
it. 

The  issue  is  what  is  best  for  the  policy 
of  the  United  States. 

I  did  not  mean  to  get  into  this. 
Mr.  ABOUREZK.  I  totally  agree,  the 
issue  is  what  Is  in  the  best  interest  of 
the  United  States.  I  do  not  argrue  with 
that  at  all. 

I  do  not  know  if  General  Brovra  did 
say  that  we  were  a  bunch  of  simpletons. 
I  disagree  with  that  totally,  I  do  not 
think  we  are.  I  think  we  do  much  better 
than  that. 

The  Senator  is  not  talking  about  any- 
body castigating  today? 

Mr.  McGEE.  Oh,  no.  nobody  in  the 
Senate  would  be  guilty  of  that. 

Mr.  ABOUREZK.  I  wanted  to  clarify 
that. 

Mr.  McGEE.  We  are  all  .subject  to  this 
on  the  national  horizon,  wherever  we  go. 
Mr.  HELMS.  If  the  Senator  wiU  yield. 
I  a.sk  unanimous  consent  that  Jim 
McClellan  of  my  staff  be  accorded  pi  ivl- 
leges  of  the  floor  during  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  wonder  if  I  might 
direct  a  further  question  to  the  sponsors 
of  the  Jackson  amendment. 

The  complaints  that  have  come  in,  as 
llie  Senator  said,  they  resiionded  to  a 
complaint,  I  am  certain  the  Senator 
heard  a  complaint  that  the  Palestinian 
peojjle  have  been  denied  the  right  to  im- 
migrate back  into  what  was  formerly 
Paletline,  now  called  Lsrael. 

I  am  curious  to  know  wliy  six>nsors 


of  the  amendment  have  not  included  the 
rights  of  those  people  to  be  allowed  to 
immigrate  to  the  land  they  formerly 
lived  in. 

Mr.  RIBICOFP.  There  happen  to  be 
4,000  Jews  that  they  would  like  to  get 
out  of  Syria,  but  the  Syrians  will  not  let 
them  out. 

We  are  not  disallowing  aid  to  Syria  be- 
cause they  will  not  allow  4,000  Jews  to 
get  out.  for  the  reason  that  Syria  is  not 
a  nonmarket  country,  just  as  Israel  is 
not  a  nonmarket  coimtry. 

Tliis  amendment  was  introduced  be- 
cause the  administration  was  seeking  in 
its  trade  bill  most-favored-nation  treat- 
ment for  nonmarket  countries. 

So  Senator  Jackson  took  the  lead,  and 
Senator  Javits  and  myself  assisted  him. 
along  with  some  79  other  Senators,  to 
make  sure  the  emigration  of  all  peoples 
from  nonmarket  countries  were  made  a 
condition  for  most-favored-nation  treat- 
ment. 

Now,  as  far  as  the  problems  of  Pales- 
tinians wanting  to  come  to  Israel,  that  is 
a  problem  that  is  outside  the  purview 
of  the  Jackson  Eunendment. 

To  my  knowledge,  Jordan,  where  the 
Palestinians  then  lived,  did  not  have  a 
problem.  They  are  not  denied  MFN, 
Syria  is  not  denied  MFN,  and  Israel  is 
not  denied  MFN.  These  countries  al- 
ready have  MFN. 

So,  we  addressed  ourselves  to  those 
countries  that  do  not  have  it.  that  is  the 
scope  of  the  amendment. 

Mr.  ABOUREZK.  I  think  I  understand 
that  I  gue.ss  my  question  was  directed  to 
the  sponsors  as  to  why  we  could  not  ac- 
complish that  through  this  trade  bill, 
through  this  amendment, 

I,  for  one,  would  be  willing  to  deny 
MFN  on  monetary  aid  to  Syria  or  any 
other  country  that  refused  immigration. 
I  am  all  for  that.  I  would  hope  at  the 
same  time,  however,  that  the  sponsors 
of  this  amendment  would  agree  to  allow 
free  emigration.  For  example,  the  Pales- 
tinians, a  great  many  of  whom  were  bom 
in  a  land  they  cannot  now  return  to,  a 
greatmany  of  them. 

Mr.  RIBICOFF.  I  think  the  Senator  is 
confusing  emigration  with  immigration. 
This  coimtry,  too,  has  restrictions.  We 
have  a  quota  system. 

The  Senator  Is  talking  about  why  Is- 
rael does  not  allow  immigration.  The 
whole  thrust  of  the  Jackson  amendment 
has  to  do  with  getting  out,  not  getting  in. 
I  do  not  know  a  single  nation  in  tlie 
world  that  has  unrestricted  immigration. 
I  think  thi.s  is  the  confusion  in  the  Sen- 
ator's argument. 

Mr.  ABOUREZK  I  guifss  the  point  I 
was  trying  to  make  here  is  that,  as  a 
matter  of  fairne.ss,  I  woiMd  like  to  see 
total  free  immigration  on  the  part  of 
anybody's  immlKration,  and  in  those 
cases  where  people  were  at  least  born 
in  the  land,  immigration  back  to  that 
land. 

I  personally  would  not  want  to  restrict 
it  to  any  one  nation  or  any  one  class  of 
people  because  I  am,  as  is  the  Senator 
from  Cormectlcut.  I  think,  very  much 
concerned  with  the  liuman  rights  of  any- 
body. 
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I  want  to  thank  the  Senator  very  much 
for  his  response  to  my  questions. 

SOVIET  EMICEATION  POLICIES 

Mr.  McGOVERN.  Mr.  President,  the 
decision  before  the  Senate  today  should 
be  seen  as  one  of  historic  proportions. 
The  sections  of  tliis  bill  dealing  with 
emigration — and  the  agreements  behind 
them — represent  a  landmark  in  the  af- 
firmation of  certain  universal  human 
rights. 

We  have  an  obvious  economic  interest 
hi  extending  the  realm  of  free  world 
trade,  as  this  trade  legislation  provides. 
But  if  we  are  to  sustain  a  posture  of 
moral  leadership  in  the  world,  then  eco- 
nomic concerns  cannot  impair  our  atten- 
tion to  the  most  fundamental  rights  of 
humanity.  Tliat.  I  take  it,  is  the  under- 
lying premise  of  this  decision. 

The  history  of  this  emigration  lan- 
guage demonstrates  a  broad  Senate  de- 
termination that  it  sliall  be  respected.  In 
my  view,  the  new  waiver  provision  in- 
volves a  change  of  procedure,  but  not 
of  substance.  Throughout  the  first  18 
months,  and  every  successive  18-month 
period,  each  interested  party  should  be 
on  notice  that  those  of  us  who  have  been 
involved  with  this  issue  will  be  watching 
its  operation  with  unrelenting  care. 

In  the  case  of  the  Soviet  Union,  the 
record  since  the  exchange  of  letters  be- 
tween Secretary  Kissinger  and  Senator 
Jackson  has  not  been  promising.  There  is 
substantial  evidence  of  harassment  of 
citizens  who  wish  to  emigrate — numerous 
cases  of  obstacles  imaginatively  designed 
to  hide  the  truth  to  the  outside  world.  A 
case  of  draft  evasion,  of  criminal  activity, 
or  of  an  economic  crime  under  Soviet 
law  could  well  be  no  more  than  a  pro- 
cedure to  thwart  the  will  of  someone  who 
wants  no  more  than  to  leave. 

Once  this  law  goes  into  effect,  and  if 
most-favored-nation  status  is  granted  to 
the  Soviet  Union  through  the  waiver 
provision.  I  expect  to  see  a  marked 
change  in  that  situation.  For  I  believe 
So\-iet  officials  must  see  that  both  the 
humanitarian  and  tlie  commercial  sec- 
tions of  this  legislation  refiect  the  best 
interests  of  the  Soviet  Union  and  of 
tlie  United  States. 

Mr.  CANNON.  Mr.  President,  I  strongly 
support  the  Jackson  amendment  to  sec- 
tion 402  of  the  Trade  Reform  Act. 

As  reported  by  the  committee,  section 
402  prohibits  the  President  from  con- 
cluding a  commercial  agreement  w  ith  any 
nonmarket  economy  countiy  which  de- 
nies its  citizens  free  emigration.  The 
amendment  I  support,  introduced  by  my 
colleague  Senator  Jackson,  would  pro- 
vide temporarj'  authority  to  the  Presi- 
dent to  waive  section  402  provided  cer- 
tain conditions  are  satisfied. 

Mr.  President,  as  you  know,  since  sec- 
tion 402  was  incorporated  movement  has 
taken  place  with  regard  to  the  Soviet 
Union's  expressed  interest  easing  that 
country's  emigration  practices.  As  a  re- 
sult, through  an  exchange  of  letters,  Sec- 
retarj'  of  State  Kissinger  and  Senator 
Jackson  expressed  the  temis  required  for 
the  waiver  of  section  402  as  it  pertains 
to  the  Soviet  Union, 

I  tlilnk  the  waiver  procedure  is  a  good 
one;  if  it  were  adopted,  the  Soviet  Union 
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would  be  extended  MFN  immediately 
upon  a  submission  by  the  President  of  a 
report  that  a  waiver  would  promote  the 
objectives  of  section  402.  I  will  not  go 
into  here  the  features  of  the  waiver  au- 
thority because  my  colleague  Senator 
Jackson  has  ably  done  so:  however,  I 
will  go  hito  my  concerns  about  the  in- 
tent of  the  Soviet  Union  to  comply  with 
the.se  considerations. 

The  Congress  certainly  expects  to 
monitor  the  results  of  this  waiver  au- 
thority. The  Congi-ess  expects  that  the 
Soviet  Union  will  comply  as  per  the  letter 
exchange.  In  my  \1ew,  at  least,  the  means 
of  harassment  is  not  considered  to  be 
limited  to  just  the  forms  described  in  the 
letter.  There  is  strong  evidence  that  vari- 
ous forms  of  harassment  and  persecution 
of  citizens  tiying  to  emigrate  ere  con- 
tinuing. These  reports  of  intimidation  In- 
clude continued  communication  cutoffs 
of  those  seeking  to  leave  the  Soviet  Union 
and  interference  with  letters  to  Soviet 
citizens  from  abroad. 

The  provisions  imder  the  amendment 
we  are  debating  will  give  the  Congress 
ample  authority  to  review  the  results  of 
the  waiver,  and  the  Congress  will  defi- 
nitely use  this  authority. 

Mr.  President,  I  urge  adoption  of  the 
amendment, 

Mr.  ROTH.  Mr,  President,  I  support 
the  adoption  of  amendment  2000  to  the 
Trade  Act  to  waive  the  Jackson  amend- 
ment for  an  initial  period  of  18  months 
in  return  for  specific  perfomiance  by  the 
Soviet  Union  on  freedom  of  emigration. 
This  amendment  is  supported  by  those 
groups  supporting  the  Jackson  amend- 
ment. 

The  waiver  is  based  on  assurances  given 
to  Secretary  of  State  Kissinger  from  the 
highest  ranking  Soviet  leiulers  that  re- 
strictions on  emigration  and  harassment 
of  those  wishing  to  emigrate  will  cease. 
As  one  of  the  initial  12  cosponsors  of  the 
Jackson  amendment  in  the  fall  of  1972.  I 
am  verj-  pleased  that  these  assurances 
have  been  made  and  that,  provided  the 
Trade  Act  is  adopted  and  Soviet  perform- 
ance is  forthcoming,  relief  for  Soiiet 
Jewry  and  other  minorities  will  be 
achieved.  Tliese  assurances  vindicate  the 
belief  of  those  of  us  who  have  contended 
that  our  economic  leverage  can  and 
should  be  used  for  this  humanitarian 
purpose. 

During  the  period  that  the  waiver  is 
in  effect.  Soviet  emigration  policy  will 
be  closely  monitored  and  if.  at  the  end  of 
the  initial  18-month  period,  the  Presi- 
dent believes  that  the  Soviets  have  lived 
up  to  their  promises,  he  may  request  an 
extension.  But  In  order  for  the  extension 
to  be  granted,  there  must  be  an  affirma- 
tive vote  by  the  Congress.  Under  the 
Trade  Act,  the  President  may  also  sus- 
pend or  terminate  most-favored-nation 
tariff  treatment  at  any  time.  As  I  indi- 
cated in  remarks  on  October  2.  I  had  an 
amendment  drawn  up  that  would  have 
extended  this  same  right  of  suspension  or 
termination  to  the  Congress.  There  is 
some  feeling,  however,  that  this  amend- 
ment would  be  too  rigorous  and  an  at- 
tempt to  press  it  might  jeopardize  the 
assurances  that  have  already  been  given. 
In  view  of  this.  I  have  decided  not  to 
offer  the  amendment,  although  1  believe 


it  should  be  kept  in  mind  In  case  Con- 
gress wishes  to  adc«>t  it  later,  particu- 
larly after  the  initial  waiver  period  is 
ended. 

The    performance    expected    of    the 
Soviet  Union  is  outlined  in  two  letters  ex- 
changed between  Senator  Jackson  and 
Secretary  Kissinger  which  are  included 
in  the  report  of  the  Finance  Committee 
on  the  Trade  Act.  The  Secretary's  letter 
specifies,  among  other  things,  that  puni- 
tive actions  against  individuals  seeking 
to  emigrate  will  not  be  permitted  by  the 
Soviet   Government,   that  tinreasonable 
and  unlawful  impediments  will  not  be 
placed  in  the  way  of  persons  applying  for 
emigration,  that  applications  for  emigra- 
tion will  be  handled  In  order  of  receipt 
and  on  a  nondiscriminatory  basis,  that 
persons  in  prison  will  be  given  for  early 
release,  and  that  the  emigration  tax  will 
remain  suspended.  The  Senator  s  letter 
specifies  the  imderstanding  of  the  spon- 
sors of  the  Jackson  amendment   that 
conscription  and  t^e  bringing  of  criminal 
charges  against  the  person  desiring  to 
emigrate  or  his  family  is  included  in  the 
prohibited    punitive    actions,    that    the 
present   requirement   that  adults   must 
have  the  permission  of  their  parents  be- 
fore their  applications  can  be  processed 
is    an   uiu^asonable   impediment,    that 
previous  access  to  sensitive  or  classified 
information  should  not  stand  in  the  way 
of  a  person  desiring  to  emigrate,  and  that 
the  number  of  emigrants  should  reach 
and  exceed  60.000  a  year. 

There  is,  of  course,  no  way  to  wiu- 
merate  in  advance  all  the  various  puni- 
tive or  unreasonable  measures  which 
could  be  tised  in  the  future  to  discourage 
apphcations  for  emigration. 

Nor  is  there  a  formal  government -to- 
government  agreement  on  the  measures 
which  have  been  enumerated.  But  it 
should  be  crystal  clear  to  the  Soviet 
Union  that  when  Congress  considers  any 
renewal  of  the  waiver.  Soviet  perform- 
ance will  be  judged  against  the  standards 
set  forth  in  both  letters  as  if  there  were 
a  formal  agreement,  and  it  will  insist 
that  the  spirit  of  the  agreementAe  hon- 
ored. Some  new  pimltive  me^fiire.  not 
specifically  mentioned  in  the  exchange 
of  letters,  will  not  be  considered  legiti- 
mate just  because  it  is  not  specifically 
covered  by  the  assurances  received. 

These  assurances  will  have  to  be  care- 
fully and  closely  monitored.  At  the  pres- 
ent time  there  continue  to  be  awful  ex- 
amples of  harassment  contrar>-  to  the 
spirit  of  the  agreement.  I  am  very  con- 
cerned about  the  case  of  MikhaO  Shteni. 
a  Jewish  doctor  from  the  small  Ukrainian 
city  of  Vinnetsa.  who  was  imprisoned  on 
trumped  up  charges  after  he  had  made 
an  application  to  emigrate.  The  trial  of 
Dr.  Shtem  began  on  December  11.  Free- 
dom to  emigrate  is  a  fundamental  iiidi- 
vidual  right,  and  I  hope  the  Soviet  Go-.  - 
ernment  reacts  to  Senate  adoption  oi 
this  wan er  by  pennitting  Eh-.  Shtern  and 
the  man.v  others  in  his  position  to  emi- 
grate. 

Mr.  DOLE.  Mr.  President,  the  achieve- 
ment of  an  agreement  on  the  emigra- 
tion amendment  is  of  great  satisfaction 
to  me  as  a  supporter  of  that  provision. 
The  President,  Secretary  of  State  Kiss- 
inger, and  the  Senators  responsible  for 
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this  provision  are  deserving  of  a  tre- 
mendous amount  of  praise. 

The  time  it  has  taken  to  resolve  dif- 
ferences within  the  Senate  on  this  most 
important  piece  of  legislation  Is  unfor- 
tunate, but  at  the  same  time  it  is  a  testa- 
ment to  the  fact  that  this  country  will 
not  subordinate  its  conaem  with  basic 
human  rights  to  expediency. 

In  the  final  hearings  on  the  trade  bill 
last  Tuesday,  Secretary  cf  State  Kissin- 
ger explained  in  great  detail  the  nego- 
tiations with  the  Rusiians  on  this 
matter.  It  is  my  feeling  Ihat  the  Presi- 
dent and  the  Secretary  of  State  have 
worked  out  a  relationship  ftith  the  Soviet 
Government  which  will  be  meaningful 
to  those  intended  as  beneficiaries  of  this 
provision.  At  the  same  time,  the  relation- 
ship will  permit  the  further  development 
of  peaceful  contacts  and  intercourse  be- 
tween the  two  nations  that  will  be  sig- 
nificant for  worldwide  hprmony. 

The  success  in  resolviiig  this  problem 
has  made  the  bill  we  consider  here  today 
a  better  bill.  That  will  butler  .serve  our 
own  interests,  serve  to  *ase  the  plight 
of  citizens  elsewhere  who4e  fundamental 
freedoms  have  been  denied,  and  assert", 
once  again,  in  a  very  particular  and 
specific  way,  America's  fraditional  con- 
cern for  the  rights  of  individuals. 

So  Mr.  President.  I  anl  convinced  that 
the  trade  bill  is  vital  t(i  the  continued 
development  of  our  worlfl  trading  posi- 
tions. I  hope  we  can  move  forward  to- 
ward the  final  passage  oflthis  bill. 

Mr.  BEALL.  Mr.  Preside|it.  I  am  happy 
to  join  the  distinguisheil Senator  from 
Washington  <Mr.  JacksonI  in  support  of 
the  vital  issue  of  freedonV  of  emigration 
which  IS  an  integral  pan  of  the  Trade 
Reform  Act  of  1974. 

I  have  been   a  cosponsor  and  active 
supporter   of   the   Jacksc  i   amendment 
Since  its  inception  and  I  am  delighted 
that  the  Finance  Commit  ;ee  has  incor- 
porated this  provision  in.'its  version  of 
H.R.   10710.  In  the  sprin  j  of  1973  the 
members  of  the  Senate  Cc  mmerce  Com- 
mittee visited  the  Soviet  Union  so  as  to 
ascertain,    with    greater   Accuracy,    the 
potential   of   improving   tikde   relations 
between   our   two   countries.    During   a 
lengthy  discussion  with  General  Secre- 
tary Brezhnev  I  raised  th*  issue  of  the 
right    of    emigration    frori    the    Soviet 
Union.  At  that  time  the  iducation  tax 
was  still  a  very  live  issue  is  were  other 
barriers  erected  by  the  Scfviet  Govern- 
ment to  prevent  the  free  Migration  of 
their  citizens,  especially  Soviet  Jews  The 
General  Secretary's  initial  reaction  was 
one  of  hostility  to  mj-  question  which  he 
deemed  to  be  an  intrusion  ihto  domestic 
Soviet  policy.  After  his  initial   protest 
he  however  proceded  to  advfee  our  group 
of  the  decision  of  his  government  to  sus- 
pend indefinitely  the  education  tax.  He 
went  on  to  quote  statistics  regarding  the 
significant   increase   in   thei  number  of 
Jews  who  have  been  allowedlto  leave  the 
Soviet  Union  in  recent  yeare. 

Mr.  President.  I  have  no  ioubt  in  my 
mind  that  this  rise  in  emigration  of  So- 
viet Jews  was  largely  a  respbnse  by  the 
Kremlin  to  the  continuing  pn-essure  and 
visibility  this  issue  has  rec3ved  in  the 
US.  Congress.  | 

I  was  pleased  to  note  thaJt  Secretary 


Kissinger,  in  a  letter  to  Senator  Jackson 
dated  October  18,  1974.  outlined  seven 
criteria  which  will  govern  emigration 
from  the  Soviet  Union.  Mr.  President,  I 
ask  unanimous  consent  that  the  portion 
of  the  letter  containing  these  seven  points 
be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

First,  punitive  actions  against  individuals 
seelting  to  emigrate  from  the  U.S.S.R.  would 
be  violations  of  Soviet  laws  and  regulations 
and  will  therefore  not  be  permitted  by  the 
government  of  the  U.S.S.R.  In  particular, 
this  applies  to  various  kinds  of  intimida- 
tion or  reprisal,  such  as,  for  example,  the 
firing  of  a  person  from  his  Job,  his  demotion 
to  taslts  beneath  his  professional  qualifica- 
tions, and  his  subjection  to  public  or  other 
l(lnds  of   recrimination. 

Second,  no  unreasonable  or  unlawful  Im- 
pediments will  be  placed  In  the  way  of  per- 
sons desiring  to  make  application  for  emi- 
gration, such  as  interference  with  travel  or 
communications  necessary  to  complete  an 
application,  the  withholding  of  necessary 
documentation  and  other  obstacles  Including 
kinds  frequently  employed  in  the  past. 

"Hiird.  applications  for  emigration  will  be 
proce.s.sed  in  order  of  receipt.  Including  those 
previously  filed,  and  on  a  nondiscriminatory 
basis  as  regards  the  place  of  residence,  race, 
religion,  national  origin  and  professional 
status  of  the  applicant.  Concerning  profes- 
sional status,  we  are  informed  that  there  are 
limitations  on  emigration  under  Soviet  law 
in  the  ca.se  of  Individuals  holding  certain 
security  clearances,  but  that  such  Individuals 
who  desire  to  emigrate  will  be  informed  of 
the  date  oii^which  they  may  expect  to  become 
eligible  for  eml^tatlon. 

Fourth,  hardsHtp  cases  will  be  processed 
sympathetically  and  expeditiously:  persons 
Imprisoned  who,  prior  to  Imprisonment  ex- 
pressed an  Interest  In  emigrating,  will  be 
given  prompt  consideration  for  emigration 
upon  their  release:  and  sympathetic  con- 
sideration may  be  given  to  the  early  release 
of  such  persons. 

Fifth,  the  collection  of  the  so-called  emi- 
gration tax  on  emigrants  which  was  sus- 
pended   last   year  will   remain  suspended. 

Sixth,  with  respect  to  all  the  foregoing 
points,  we  win  be  in  a  position  to  bring  to 
the  attention  of  the  Soviet  leadership  in- 
dications that  we  may  have  that  these  cri- 
teria and  practices  are  not  being  applied 
Our  representations,  which  would  include 
but  not  necessarily  be  limited  to  the  precise 
matters  enumerated  In  the  foregoing  points 
Will  receive  sympathetic  consideration  and 
response. 

Finally,  It  will  be  our  assumption  that  with 
the  application  of  the  criteria,  practices,  and 
procedures  set  forth  In  this  letter,  the  rate 
of  emigration  from  the  U.S.S.R.  would  begin 
to  rise  promptly  from  the  1973  level  and 
would  continue  to  rise  to  correspond  to  the 
number  of  applicants. 
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.J^^.^^^^^-  ^^-  President,  throughout 
1974  I  have  receved  a  steady  flow  of  mail 
which  brings  to  my  attention  individual 
cases  of  Soviet  citizens  who  desire  to 
leave  their  homeland.  I  have  prepared 
excerpts  from  selected  letters  I  have 
received  which  outline  some  of  the 
difficulties  individual  Soviet  citizens  are 
having  in  their  desire  to  emigrate  from 
the  Soviet  Union  and  I  would  ask  unani- 
mous consent  that  this  material  be 
printed  in  the  Record  at  this  point  in  mv 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 


Excerpts    From  Letters    ImroLviNG    Soviet 

Emigration  Cases 
From  Alan  Drattell.  Chairman,  Soviet  Jewry 

Committee,  Temple  Emanuel,  Kensine- 

ton,  Md. 

Re  Leonid  Lotvln  and  family. 

The  husband  Is  Leonid  Lotvln:  his  wife  Is 
Irlna  Mondrus.  They  have  a  16-year-old  son, 
Mike.  They  live  at  Basseynaya  79 — Apt  83 
Leningrad,  USSR. 

The  Lotvlns  applied  for  a  visa  to  emigrate 
to  Israel  nine  months  ago.  They  have  heard 
nothing  In  that  time  from  the  Soviet  gov- 
ernment, and  In  a  telephone  conversation 
with  them  yesterday,  they  asked  our  help 
In  appealing  to  their  government  to  deter- 
mine why  they  have  not  heard  anything  dur- 
ing this  period  and  to  ask  for  permission 
to  leave. 

It  Is  hard  for  us  to  determine  what 
actually  does  or  does  not  help  a  Russian 
family  in  this  position.  Our  committee  at 
Temple  Emanuel  in  Kensington,  Md.,  feels 
that  the  aid  you  gave  to  the  Igor  Goldfarbs 
in  Kiev  played  a  role  in  the  Soviets  granting 
them  permission  to  leave  for  Israel.  Some- 
times the  Soviets  Just  knowing  that  influen- 
tial Americans  are  Interested  In  a  particular 
family  can  protect  that  family  from  har- 
assment. Whatever  you  do  In  the  Lotvlns' 
behalf,  we  feel,  will  help. 

From  Carol   Solomon,  Gaithersburg  Hebrew 

Congregation,   Gaithersburg,   Md. 
Re  Pieta  Plnkhasov. 

The  130  member  families  of  the  Gaithers- 
burg Hebrew  Congregation  have  adopted  a 
Soviet  Jewish  prisoner  named  Pieta  Plnk- 
hasov, whose  release  and  well  being  are  of 
great  concern  to  us.  You.  as  a  United  States 
senator,  can  be  very  helpful  to  Mr.  Plnk- 
hasov, and  we  sincerely  enlist  your  assist- 
ance. 

Pieta    Plnkhasov,    a    Russian    Jew    from 
Derbent,   Dagestan,    Is   serving    a   five    year 
prison  term  in  a  labor  camp,  having  been 
sentenced  under  unusual  and  secretive  cir- 
cumstances  for   a   crime   he    did    not   com- 
mit. Pieta.  his  wife,  and  their  six  children 
aged   two   to   fifteen   had   a  visa   and   were 
ready  to  depart  for  Israel  when  Pieta  was 
arrested    on    charges   of   a   petty    theft    al- 
legedly committed  some  years  prior.   Pieta 
had    not    stolen    anything.    That    fact    plus 
the   timing  of   the   arrest   suggest   that   the 
arrest  Is  part  of  a  campaign  harassing  Jews 
planning  to  emigrate.  Furthermore,  the  au- 
thorities   told    Pieta's    family    that    if    they 
stayed    in    Derbent.    charges    against    Pieta 
would  be  dropped,  which  Is  Judicial  black- 
mail.   Fortunately,    Pieta's    wife    Yalta    and 
their    children    wer?    able    to    emigrate    as 
planned.   On   September   20.    1973   they   ar- 
rived   in    Israel    expecting    Pieta    to    follow 
after  the  trial.  He  has  not.  Instead  he  was 
given  the  maximum  sentence  possible  with- 
out benefit  of  proper  trial. 

This  Is  how  you  can  help  us.  We  would 
be  most  grateful  If  you  would  send  Jewish 
nollday  greetings  to  Pieta  Plnkhasov  on  offi- 
cial stationery  on  the  Jewish  holidays  This 
would  help  Pieta  in  several  ways.  First  it 
would  help  raise  his  morale.  Second  the  au- 
thorities would  treat  him  better  knowing 
that  a  United  States  senator  was  concerneJ 
about  his  welfare.  We  would,  of  course  be 
very  appreciative  If  you  could  aid  us  in 
pressuring  for  his  release,  but  we  understand 
the  limited  power  of  any  United  States  official 
In  this  respect. 

We  thank  you  most  sincerely  for  your  at- 
tention. I  am  sure  Pieta  will  be  most  heart- 
ened by  your  greetings. 

From    Mrs.    Joseph    Blrnbaum.    Chairman, 
•Prisoner  of  Conscience"  Project,  Balti- 
more Chapter  Hadassah,  Baltimore,  Md. 
Re  EUuard  Kuznetsov. 

May  I  respectfully  ask  your  attention  in 
the  following  matter.  The  Baltimore  Chapter 
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of  Hadassah,  representing  7.000  Jewlsli 
women  In  Baltimore  and  350.000  In  the  na- 
tion, has  for  some  time  been  deeply  troubled 
hy  the  fate  of  Jews  In  Russia.  We  are  par- 
ticularly concerned  aboxit  Mr.  Eduard  Kuz- 
netsov, by  profession  an  Interpreter,  who 
was  first  condemned  to  death  in  1970.  The 
.sentence  was  later  commuted  to  fifteen  years 
in  a  Labor  Camp.  The  camp  Is  the  notorious 
•Potma"  prison,  where  for  the  first  half  of 
his  sentence  he  is  not  allowed  any  visitors 
and  only  one  food  parcel  and  letter  a  year. 
Mao,  the  caloric  food  allowance  at  the 
Potma  prison  Is  so  small,  that  It  falls  far  be- 
low the  requirements  of  a  person  engaged  In 
heavy  labor.  And  all  this  Just  for  the  crime 
of  wanting  to  emigrate  to  Israel!  This  Is  a 
specially  sad  case,  since  Mr.  KuznetsoVs 
wife  and  her  two  brothers  are  also  "prison- 
ers of  Conscience"  held  In  Soviet  Jails.  Mr. 
Eduard  Kuznetsov's  address  Is:  U.S.S.R, 
RS.F.S.R..  Moskva,  U.C.H.R  5110  Z  H  4, 
Eduard  Kuznetsov. 

Events  In  Russia,  such  as  lifting  a  little 
the  right  to  emigrate,  the  commutation  of 
sentences,  the  expulsion  of  dissidents,  rather 
than  their  liquidation,  prove  that  the 
U.S.S.R.  is  sensitive  to  pressure  from  abroad 
and  to  Western  Public  Opinion. 

We,  therefore,  would  appreciate  it  very 
much  if  you  could  use  your  good  offices  to 
effect  the  release  of  Mr.  Kuznetsov  and  his 
emigration  to  Israel,  or  to  at  least  relieve 
some  of  the  Inhumane  conditions  under 
which  he  Is  Incarcerated." 
From  Jonathan  D.  Libber,  Chairman.  Social 
Actions  Committee.  University  of  Mary- 
land. College  Park.  Md. 
Re  Lassal  Kamlnsky. 

March  26,  1974  will  be  the  forty-fourth 
birthday  of  Lassal  Kamlnsky.  He  has  been 
Imprisoned  for  the  last  three  and  a  half  years 
In  a  Soviet  slave  labor  camp.  The  prison  au- 
thorities have  mistreated  him  and  his  sit- 
uation Is  serious.  It  Is  the  hope  of  my  orga- 
nization that  some  sort  of  resolution  can  be 
presented  to  Congress  recognizing  his  birth- 
day and  supporting  the  other  Prisoners  of 
Conscience  in  the  U.S.S.R. 
Re  Boris  Rublnshtein  and  family. 
From  Esther  Rubinstein,  Potomac,  Md. 

I  am  writing  concerning  the  plight  of  the 
family  of  Boris  Rublnshtein  of  Leningrad. 
He  Is  a  Ph  D  of  Physic-Mathematics,  and 
was  fired  when  he  applied  for  an  exit  visa. 
His  wife  was  demot-ed.  They  have  been  denied 
visas  five  time.s.  Please  wTite  to  Le<Mild 
Brezhnev  and  ask  him  to  Intervene  In  their 
behalf. 

Thank  you  for  your  past  assistance  to  the 
State  of  Israel  and  to  Soviet  Jewry.  I  hope 
you  will  continue  to  support  Israel  with  all 
necessary  political  and  military  assistance. 
Thank  you  again. 

Re  Joslf  Mendelevich. 

From    Shaare    Tefila     Congregation.    Silver 
Spring,  Md. 

We  draw  your  attention  to  the  inhuman 
treatment  given  to  Joslf  Mendelevich  In  So- 
viet prison  camps.  He  Is  a  victim  of  the  In- 
famous Leningrad  Trial  of  December  1970. 

As  a  deeply  observant  Jew.  he  refuses  to 
eat  any  fooids  In  his  subsistence  1200  calorie 
dally  diet  that  are  not  kosher,  although  he 
Is  forced  to  work  long  hours  at  hard  labor. 
Also.  Incoming  food  packages  and  visitation 
is  almost  non-existent,  and  his  rights  to  send 
mail  is  severely  limited. 

Joslfs  family  have  been  harassed  and 
threatened  with  forced  eviction  from  the 
U.S.S.R.  because  they  protested  the  Inhuman 
labor  camp  conditions  he  has  been  endur- 
ing. 

We  urge  that  you  protest  this  Inhuman 
treatment  and  register  our  complaints  with 
the  U.SJ3Jt. 


From  Mr.  &  Mrs.  George  Strum,  Baltimore. 

Md. 
Re  Yury  and  Anna  Berkovsky. 

On  July  29th  we  were  happy  to  receive  a 
letter  from  the  Berkovskys — their  first  con- 
tact with  us  since  their  arrest  last  April  12th. 
Their  letter  naturally  gave  no  information 
as  to  their  current  status,  but  we  learned  a 
most  startling  situation  from  the  National 
Committee  on  Soviet  Jewry: 

Instead  of  a  trial,  for  which  they  were  both 
told  they  would  definitely  be  convicted  and 
sent  to  labor  camps  for  2  years,  they  were 
allowed  to  "confess"  and  serve  their  prison 
term  In  another  Inhumane  way — Both  would 
live  in  labor  camps  for  6  days  of  each  week 
for  the  next  2  years,  and  one  day  each  week 
they  would  be  reunited  In  their  own  apart- 
ment with  their  little  daughter.  Rina.  As 
parents  of  a  5  year  old  little  girl,  they  agreed 
to  this  alternative. 

We  are  truly  appalled  at  the  unjust  suffer- 
ing of  this  brave  family,  who  have  been 
struggling  for  freedom  for  over  2  years,  since 
June  22.  1972. 

From  Max  B.  Heppner,  Chairman,  Commit- 
tees for  Soviet  Jewry,  Columbia  &  How- 
ard County,  Columbia,  Md. 
Re  Dr.  Ilia  Glezer. 

We  would  like  to  Jshare  with  you  our  deep 
concern  for  the  f^e  of  Dr.  Ilia  Glezer.  a 
Soviet  scientist  Impi-lsoned  for  expressing  his 
desire  to  emigrate'  to  Israel.  We  ask  most 
urgently  that  you  include  a  special  plea  for 
him  In  your  representations  to  the  Soviet 
Union  about  mitigating  the  harassment  of 
Its  citizens  who  wish  to  leave. 

Dr.  Glezer's  condition  is  both  worthy  and 
pitiable.  His  worthiness  Is  evident  from  his 
dlstlng\ilshed  work  on  the  morphology  of 
the  brain,  which  Is  studied  by  medical  stu- 
dents the  world  over.  His  piteous  condition 
is  declared  in  letters  that  continue  to  arrive 
both  in  this  country  and  In  Israel. 

Just  prior  to  his  arrest,  he  was  (acci- 
dentally?) struck  by  a  car.  Previous  harass- 
ment had  caused  him  an  ulcer.  In  prison,  he 
cieveloped  a  liver  aliment,  falling  eyesight 
and,  most  recently,  a  severe  edema  in  his 
hands  and  feet.  He  continues  to  be  treated 
worse  than  other  prisoners  and  to  receive 
Improper  medical  treatment. 

Although  he  was  charged  with  having 
"slandered  the  Soviet  system."  he  never 
overtly  challenged  the  authorities.  There  is 
no  logic  in  singling  him  out  for  punishment. 
Yet  at  his  "hearing"  in  1972.  he  was  sen- 
tenced to  prison  until  Feb.  7.  1975,  plus  a 
furtlier  three-year  term  of  banishment  to  Si- 
beria. Even  if  Dr.  Glezer  survives  prison,  he 
Is  unlikely  to  survive  the  further  punish- 
ment In  Siberia. 

W©  of  the  Columbia  Jewish  Congregation 
and  the  Jewish  Council  of  Howard  County 
urge  immediate  medical  attention  for  Dr. 
Glezer,  his  prompt  release,  and  prompt  per- 
mission to  leave  for  Israel.  We  appreciate 
that  In  this  matter  you  speak  for  us  all — 
citizens  of  Maryland  as  well  as  Coruiecticut. 
non-Jews  as  well  as  Jews.  And  you  also  speak 
for  his  anguished  mother,  who  has  written 
us  directly  to  have  you  plead  for  her  son. 
She  sincerely  believes  that  without  your  sup- 
port, there  is  no  hope. 

From    Sol    Goldstein.    Chairman,    Baltimore 
Committee  for  Soviet  JewTV.  Baltimore. 
Md. 
Re  Mr.  Goren  and  family. 

Tills  past  summer  a  Soviet  Jew,  who  is  now 
a  violinist  with  the  Baltimore  Symphony  Or- 
chestra.' arrived  In  Baltimore  without  his 
wife  and  family  because  the  Soviet  Union 
refused  to  grant  exit  visas  to  his  wife  or  to 
his  two  daughters.  His  name  is  Edward  Goren 
and  his  wife  is  Sophia  Belocerkovskaya.  Mr. 
Goren  Is  very  anxious  to  have  his  wife  and 
family  Join  him  In  Baltimore  where  he  has 


already  begun  to  make  a  very  real  cwitri- 
butlon. 

1  wonder  if  it  may  be  possible  for  you  to 
contact  the  State  Department  on  behalf  of 
Mr.  Goren  so  that  his  wife  and  his  two 
daughters.  Irlna.  age  5  and  Julia,  age  3,  can 
Join  him  In  Ame.-ica. 

I  am  well  aware  of  your  past  and  preseat 
support  of  the  Jackson  Freedom  of  Emigra- 
tion Act,  and  I  am  certain  that  you  will  want 
to  make  inquiry  at  the  State  Department  in 
this  matter  concerning  a  resident  ht  Balti- 
more and  future  citizen  of  the  United  States. 

Mr.  BEALL.  Mr.  President,  in  each  of 
the  cases  that  have  bpen  brought  to  my 
attention  by  my  constituents,  I  have 
wTitten  to  His  Excellency  Anatoly  F. 
Dobrjnin  expressing  my  concern  and 
that  of  my  constituents  for  the  safety 
of  the  above-mentioned  individuals.  I 
went  on  to  ask  the  Soviet  Ambassador  to 
contact  the  appropriate  ofBcials  in  his 
government  so  as  to  ascertain  and  make 
available  to  me  additional  information 
on  the  status  of  each  of  the  above-named 
Soviet  citizens.  To  date.  I  have  received 
only  routine  acknowledgments  of  my 
letters  but  I  pursued  the  matter  further 
in  a  letter  to  the  Ambassador  dated  No- 
vember 11, 1974,  in  which  I  stated  that^ 

I  basically  support  improved  trade  rela- 
tions between  our  two  nations,  but  such  a 
position  becomes  increasingly  difficult  to 
maintain  when  my  constituents  continue  to 
bring  cases  such  as  this  to  my  attention. 

I  might  add  that  not  all  of  the  acts  of 
repression  in  the  U.S.S.R.  are  directed 
against  Soviet  Jews.  Like  most  of  my 
colleagues  I  have  received  a  number  of 
inquii-y"s  on  the  pUght  of  Valentyn 
Moroz.  Thii;  38-year-old  Ukrainian  intel- 
lectual is  not  seeking  to  leave  the  So\iet 
Union  but  would  prefer  instead  to  live 
in  greater  freedom  in  his  homeland.  Al- 
though section  402  of  the  Trade  Reform 
Act  would  not  directly  help  ease  domes- 
tic repression  in  the  Soviet  Union.  I  do 
believe  that  the  long-range  impact  of  a 
freer  emigration  policy  would  make  it 
increasinglj'  difficult  for  the  Soviet  Union 
to  continue  to  conduct  its  internal  policy 
as  they  have  in  the  past.  Mr.  President. 
I  ask  unanimous  consent  that  several  ol 
the  correspondence  I  have  received  rela- 
tive to  the  status  of  the  imprisoned 
Ukrainian  intellectuals.  Valcnt.vn  Moroz 
and  Leonid  Plj-ushch,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

Organization  for  the  Dixense  or 
Four  Freedoms  for  Ukraine.  Inc., 

Baltimore.  Md    June  22, 1974 
Hon.  J.  Glenn  Beall. 
Old  Senate  Office  Building, 
V,' ashing  ton,  D.C. 

Mt  Dear  Senator  Be.\ll:  On  belialf  of  Bal- 
timore Branch  of  the  Organization  for  the 
Defense  of  Four  Freedoms  for  Ukraine,  I  lake 
this  opportunity  to  bring  to  your  attention 
the  urgent  matter  concerning  Valentyn 
Moroz.  Leonid  Plyushch  and  many  other 
Ukrainian  Intellectuals  that  are  victims  of 
Soviet  Jails,  concentration  camps  and  psy- 
chiatric wards.  They  have  been  arre.sted.  tried 
and  sentenced  because  they  protested 
against  discrimination  of  Ukrainian  lan- 
guage. Russl&catlon  ot  Ukrainian  culture  and 
the  gross  violations  of  human  rights  In 
Ukraine. 
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Ukrainian  political  prlson*s  are  not  crim- 
inals— they  are  patriots  \>ho  love  their 
country  and  are  resisting  tl^e  alien  yoke  of 
Communist  Russia.  1 

We  appeal  to  jou.  in  the  iname  of  Justice 
and  humanity,  to  Join  us  ln(  protest  against 
the  brutal  violation  of  basifc  human  rights 
by  the  Soviet  government  in  Ukraine.  We 
urge  you  to  use  your  power  md  Influence  to 
save  the  lives  of  these  brave  Ukrainian  Intel- 
lectuals, and  demand  that  hese  victims  of 
Soviet  Russian  tyranny  be  r  'leased  immedi- 
ately. 

When  Alexandre  Solzhenl  »yn,  author  of 
the  book  The  Gulag  Archipelago,  1918-1956 
in  which  he  exposed  the  ttrocitles  perpe- 
trated by  the  Soviet  regime,  '^as  released  un- 
der pressure  of  the  wave  of  indignation 
throughout  the  free  world;  when  the  Im- 
pact of  international  opinion,  the  Kremlin 
has  allowed  many  Jews  to  enjlgrate  from  the 
USSR,  NOT  ONE  word  has  |>een  spoken  by 
that  same  free  world  about  ;he  violation  of 
human  and  national  rights  b  i  the  Soviet  re- 
gime in  Ukraine. 

Therefore,  we  ask  you  to  vo  ce  your  protest 
against  the  barbarous  jersecution  of 
Ukrainian  Intellectuals  and  o  her  patriots  in 
Ukraine. 

We  feel  that  a  contlnuatlc  ii  of  our  policy 
of  detente  without  mentioning  these  viola- 
tions of  human  rights.  Is  I  equivalent  to 
granting  approval  to  these  violations.  For 
that  reason  we  urge  you  to  onpose  economic 
and  technical  assistance  to  oie  USSR  until 
Valentyn  Moroz  and  other  Ukrainian  politi- 
cal prisoners,  and  prlsonersj  of  other  na- 
tionaliUes  in  the  USSR  are  released. 

We  are  enclosing  six  lists  of  signatures  In 
defense  of  lives  of  Valentyn  Moroz.  Leonid 
Plyushch  and  other  Ukrainiajn  Intellectuals 
Incarcerated  in  Sovlet-Russlaii  prisons  and 
concentration  camps  and  injiumanly  mis- 
treated and  near  death.  . 

Thanking  you  for  your  klnc  consideration, 
we  remain 

Cordially  yours, 

Klemens 
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ment  to  express  its  concern  for  the  "safety 
and  freedom  of  Valentyn  Moroz."  We  ask 
you  to  Join  Senator  Taft  as  a  co-sponsor  of 
his  resolution  and  to  use  the  many  powers 
of  your  office  In  ways  that  will  release  Valen- 
tyn Moroz  from  the  14-year  sentence  at  hard 
labor  and  the  beatings  and  tortures  to  which 
he  has  been  subjected. 

The  Russian  rulers  are  so  fearful  of  the 
human  craving  for  national,  religious  and 
cultural  rights  and  freedoms  that  they  be- 
have Irrationally  and  excessively,  creating 
problems  rather  than  solving  them.  During 
this  period  of  detente,  our  government  has 
embarked  on  a  program  of  economic  and 
technological  aid  to  the  Soviet  Union.  But 
much  more  important  to  the  peoples  of  the 
Soviet  Union  and  their  r\ilers  are  the  human- 
itarian fundamentals  which  are  the  main- 
stays of  American  diplomatic  credentials, 
imprinted  by  two  centuries  of  Instructions 
in  basic  human  rights  from  the  American 
people.  By  Blending  our  traditional  high 
regard  for  the  inalienable  rights  of  man  into 
the  detente  of  trade  and  mutual  economic 
advantage,  Americans  will  not  only  help 
Ukrainian  intellectuals  such  as  Moroz  and 
Plyushch,  but  they  will  also  add  lustre  to 
freedom  everywhere — including  America. 
Respectfully  yours, 

ROHDAN     SaLAMACHA, 

Preside7it. 
Stephen  Basarab, 

Secretary. 


Babiak, 
President. 


Ukrainian    Congress    Co  imittee 
OP  America, 

Baltimore,  Md.,  October  23, 1974. 
Hon.  J.  Glenn  Beall,  Jr., 
Senator  from  Maryland, 
Washington,  D.C. 

Dear  Sir:  The  members  of  the  Executive 
Board,  Baltimore  Branch,  U  cralnlan  Con 
gress  Committee  of  America,  [nc.  In  behalf 
of  the  thousands  of  Americans  of  Ukrainian 
origin  resident  in  Maryland,  a!  k  you  to  exer- 
cise the  strongest  influence  yiu  can  to  per- 
suade President  Ford  and  his  executive  as- 
sistants to  seek  humanization  >f  the  controls 
and  practices  afifecting  Ukrainian  political 
prisoners  and  Inmates  of  jconcentratlon 
camps  and  hospital  mental   T^ards. 

Under  programs  furthering  Russificatlon, 
over  600  Ukrainian  Intellec  tuals,  mostly 
young  men  and  women,  were  arrested,  tried 
secretly,  and  sentenced  to  h  »rsh  terms  of 
Imprisonment  for  "anti-Sovletl  agitation  and 
propaganda."  In  reality,  thase  men  and 
women  are  being  punished  for  britlclzing  the 
police  terror  and  the  vlolatl  m  of  human 
rights  as  defined  by  the  Univers  al  Declaration 
of  Human  Rights  by  the  U.f  .  and  by  the 
Soviet  constitution. 

Among  the  arrested  are  twc  Intellectuals, 
Valentyn  Moroz,  38-year-old  1  'krainlan  his- 
torian, and  Leonid  Plyushc!  ,  36-year-oid 
Ukrainian  mathematician,  wh  >  are  reported 
"near  death"  from  starvation  and  adminis- 
tration of  dangerous  drugs.  Since  July  1. 
1974,  Valentyn  Moroz  has  beei  on  a  hunger 
strike  in  Vladimir  Prison.  H  ?  has  stated 
that  he  will  "refuse  food"  until  death,  unless 
he  Is  transferred  to  a  concent;  ation  camp! 

The  Honorable  Robert  Taft  Jr.,  of  Ohio 
Introduced  in  the  U.S.  Senat*  a  resolution 
(S.  Res.  392),  calling  on  the  U.S.  Govern- 


Mr.  BEALL.  Mr.  President,  in  closing 
let  me  read  into  the  Record  a  letter 
which  I  received  from  the  Baltimore 
Committee  for  Soviet  Jewry.  This  group 
expressed  its  desire  to  see  the  Congress 
play  an  active  role  in  enforcing  the  pro- 
vision of  the  Jackson  amendment.  I  too 
am  committed  to  the  assertion  of  a  strong 
congressional  role  in  this  process  and  I 
believe  that  the  modified  Jackson-Mills- 
Vanik  amendment  will  achieve  this  ob- 
jective: 

Baltimore  CoMMrrrEE  for 

Soviet  Jewry, 
Baltimore,  Md.,  September  24,  1972. 
Senator  J.  Glenn  Beall,  Jr., 
Senate  Office  Building, 
Washington,    D.C. 

Dear  Senator  Beall  :  We  deeply  appreciate 
your  past,  unflagging  support  of  Soviet  Jewry, 
in  particular  the  Jackson  Amendment  and 
the  principle  of  free  emigration. 

It  now  appears  very  likely  that  the  Ford 
administration,  the  Soviet  government  and 
the  Senators  who  have  backed  the  Jackson 
amendment  will  in  the  very  near  futxire  agree 
on  an  acceptable  basis  for  the  trade  bill. 

It  is  our  strong  belief  that  there  must  be 
congressional,  rather  than  presidential,  safe- 
guards on  the  ending  of  restrictive  emigra- 
tion and  the  harassment  of  those  Jews  who 
apply  to  leave.  If,  then,  the  Jackson  amend- 
ment— after  having  been  Incorporated  into 
the  trade  bill — is  waived  for  a  period  of  time 
by  the  President,  we  believe  that  the  renewal 
of  the  waiver  must  be  based  on  a  full  review 
of  the  situation  by  and  a  vote  by  Congress 
alone.  For  us,  it  is  the  legislative  branch  of 
government  which  must  hold  thU  power,  not 
the  executive. 

We  are  hopeful  that  you  will  agree  with 
this  principle  and  that  you  will  express  this 
sentiment  as  soon  as  possible  to  President 
Ford  so  that  there  will  be  a  legislative,  rather 
than  an  executive,  check  on  the  trade  bill. 

Again,  thank  you  so  very  much   for  your 
continuing  support. 
Sincerely  yours, 

Sol    Goldstein, 

Chairman. 

Mr.  TOWER.  Mr.  President,  I  wel- 
come the  emigration  agreement  worked 
out  on  October  18  and  support  the  leg- 


islative provision  introduced  by  Senators 
Jackson,  Ribicoff,  and  Javits  which  al- 
lows a  conditional  waiver  of  the  restric- 
tions of  the  Jackson  amendment. 

It  should  go  without  saying  that  the 
Senate  expects  the  Soviet  Government  to 
comply  with  the  terms  of  the  emigration 
agreement,  as  detailed  in  the  letter  ex- 
change between  Secretary  Kissinger  and 
Senator  Jackson,  as  a  condition  for  con- 
gressional approval  to  renew  U.S.  trade 
benefits  at  the  end  of  the  18-month 
initial  waiver  period.  It  is  important  to 
emphasize  that,  while  the  Kissinger  let- 
ter may  cover  the  totality  of  Soviet  as- 
surances received  by  the  administration 
concerning  Soviet  emigration  practices, 
the  Senate  expects  that  the  administra- 
tion will  act  on  its  commitment  to  in- 
clude the  points  in  the  Jackson  letter  as 
criteria  for  determining  Soviet  eligibility 
for  renewed  trade  benefits  at  the  end  of 
18  months. 

I  wish  to  emphasize  the  point  made 
in  the  letter  agreement  that,  with  ap- 
plication of  the  criteria  for  emigration 
practices  and  procedures  outlined  in  the 
letters,  the  rate  of  emigration  from  the 
U.S.S.R.  is  expected  to  rise  promptly  from 
the  1973  level  and  continue  to  rise  to 
correspond  to  the  number  of  applica- 
tions for  exit  visas.  The  Jackson  letter 
sets  as  a  minimum  standard  of  initial 
compliance  a  benchmark  of  60,000  visas 
to  be  issued  diu-ing  the  first  year.  If 
harassment  of  would-be  emigrants  ac- 
tually ceases,  there  is  no  question  that 
at  least  60,000  Soviet  citizens  can  be 
expected  to  leave  during  the  first  year. 
There  are  currently  more  than  140,000 
Soviet  Jews  alone  who  have  fulfilled  the 
prerequisite  step  for  applying  for  a  visa 
by  having  requested  and  received  a  writ- 
ten "invitation"  to  emigrate  from  a  rela- 
tive in  Israel,  but  who  have  not  yet  been 
granted  permission  to  leave  the  U.S.S.R. 
It  is  certain  that  many  more  would  ap- 
ply for  exit  visas  if  they  were  a.ssured 
freedom  from  persecution  by  the  Soviet 
authorities  as  retaliation  against  their 
application. 

Soviet    authorities    repeatedly    stated 
that  fewer  Jews  are  applying  to  leave  and 
that  this  indicates  a  decreasing  desire 
to  emigrate.  I  am  concerned  about  the 
methods  Soviet  authorities  are  reported 
to  use  to  reduce  the  number  of  appli- 
cants so  that  they  can  make  such  claims. 
Some  of  the  newer  methods  reportedly 
being  used  by  the  authorities  to  reduce 
the  number  of  applicants  are  evident  in 
the  city  of  Minsk.  In  Minsk,  harassment 
of  Soviet  Jews  is  said  to  begin  as  soon 
as  they  receive  the  written  invitation  to 
emigrate  from  a  relative  abroad — that  is, 
before  they  even  have  the  opportuntiy  to 
request  formally  the  application  docu- 
ments. The  authorities  keep  careful  rec- 
ord of  these  invitations  since  they  moni- 
tor all   international  mail.  Many  Jews 
who  have  received  their  invitation  from 
a   relative  in  Israel  have  subsequently 
been  plagued  by  threatening  calls  from 
Soviet  authorities  aimed"  at  intimidating 
them  from  making  formal  application  to 
emigrate. 

Other  Jews  have  been  fired  from  their 
jobs  upon  receiving  the  invitation.  Still 
others  are  being  pressured  by  Soviet  au- 
thorities at  their  place  of  work  to  sign 
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documents  aimed  at  curbing  emigration, 
in  which  the  signatories  promise  not  to 
apply  for  either  exit  visas  or  visas  to  visit 
abroad;  not  to  visit  foreign  embassies  in 
the  U.S.S.R.;  and  to  refrain  from  corre- 
spondence with  anyone  abroad  and  con- 
tact with  foreign  visitors. 

Another  way  the  authorities  are  said 
to  cut  down  on  the  number  of  applicants 
for  visas  is  by  making  the  task  of  obtain- 
ing a  visa  extremely  difficult.  For  ex- 
ample, in  the  city  of  Kishinev,  the  visa 
ofiBce  is  open  only  3  days  a  week  and  its 
employees  are  encouraged  to  handle  only 
a  handful  of  cases  each  day.  A  backlog 
now  exists  in  Kishinev  of  more  than  1,500 
families  waiting  to  begin  their  applica- 
tion process.  So,  in  effect,  Soviet  ofHclals 
can  say  that  few  families  from  that  city 
have  applied  for  visas. 

Many  other  forms  of  harassment  and 
purposeful  bureaucratic  red-tape  are 
used  to  decrease  the  number  of  appli- 
cants. It  is  important  to  note  that  an 
"applicant",  according  to  official  Soviet 
definition,  is  a  term  used  only  for  some- 
one who  has  managed  to  obtain  all  the 
various  documents  required  and  to  com- 
plete every  step  in  the  incredibly  intricate 
application  procedure. 

All  these  forms  of  harassment,  all 
these  purposeful  difficulties  placed  in  the 
path  of  a  would-be  applicant  must  cease 
in  order  for  the  Soviet  Union  to  be  in 
compliance  with  the  recently  signed  emi- 
gration agreement.  The  Congress  intends 
to  remain  vigilant  during  the  year-and- 
a-half  waiver  period  to  assure  that  such 
compliance  is  achieved. 

Mr.  WILLIAMS.  Mr.  President,  the 
emigration  agreement  worked  out  be- 
tween Senators  Jackson,  Ribicoff,  and 
J.AViTS  and  Secretary  Kissinger,  based  on 
Soviet  assurances,  is  a  highly  commend- 
able one.  It  contains  the  elements  neces- 
sary to  assure  unhindered  emigration 
from  the  Soviet  Union  which  many  in 
the  Senate  have  continually  stated  is  a 
mandatory  prerequisite  for  the  extension 
of  most-favored-nation  treatment  and  a 
continuance  of  U.S.  credit  to  the  Soviet 
Union.  Compliance  by  the  U.S.S.R.  with 
the  provisions  of  that  agreement  will  be 
a  signincant  step  in  furthering  the  imple- 
mentation of  basic,  internationally  rec- 
ognized human  rights,  and  strengthen- 
ing the  process  toward  a  meaningful 
United  States-Soviet  detente  which  we 
all  desire. 

I  wish  to  stress  that,  in  extending  the 
authority  to  the  President  to  extend 
MFN  and  credits  to  the  U.S.S.R.,  the  Con- 
gress firmly  expects  compliance  by  the 
Soviet  Union  with  the  terms  of  the  em- 
igration agreement.  Violations  of  that 
agreement  will  result  in  the  certain  ter- 
mination by  the  Congress  of  trade  bene- 
fits to  the  U.S.S.R.  at  the  end  of  the  18- 
month  "waiver  period."  We  expect  that 
compliance  to  be  in  effect  throughout  the 
full  18-month  period,  rather  than,  for 
instance,  merely  at  the  end  of  that  peiiod 
under  the  fal.se  expectation  that  the  Con- 
gress will  consider  such  sporadic  com- 
pliance as  sufficient  to  warrant  an  ex- 
tension of  U.S.  trade  benefits  to  the 
U.S.S.R.  Over  the  past  year,  in  response 
to  expressed  concerns  by  my  constit- 
uents, I  have  written  to  Soviet  officials 
concerning  dozens  of  Soviet  citizens 
denied  permission  to  emigrate  from  the 


U.S.S.R.  Some  of  those  have  been  allowed 
to  leave;  the  majority  of  them  are  still 
held  in  the  Soviet  Union.  Some  have  been 
waiting  up  to  3  or  4  years  for  permission 
to  leave.  As  a  result  of  the  implementa- 
tion of  the  emigration  agreement,  which 
provides  that  "applications  for  emigra- 
tion will  be  processed  in  order  of  receipt, 
including  those  previously  filed."  I  ex- 
pect those  individuals  still  in  the  U.S.S.R. 
about  whom  I  have  Inquired  to  be  allowed 
to  emigrate  promptly. 

I  wish  to  emphasize  that  this  agree- 
ment applies  to  all  citizens  of  Eastern 
bloc  nations  which  do  not  now  have 
MFN  status,  and  it  is  not  limited  to  the 
is.sue  of  Soviet  Jews.  However,  I  have 
been  particularly  concerned  about  those 
Soviet  citizens  who  are  in  prison  as  pun- 
ishment for  their  efforts  to  emigrate  to 
Israel.  My  grave  concern  for  their  wel- 
fare prompted  me  to  "adopt" — that  is, 
to  agree  to  take  a  special  interest  in,  the 
cases  of  "prisoners  of  conscience"  Yosif 
Mendelevich  and  Mark  Dymshitz. 

The  letter  of  agreement  on  emigration 
from  Secretary  Kissinger  to  Senator 
Jackson  states  that — 

Persons  imprisoned  who,  prior  to  Imprison- 
ment expressed  an  interest  In  emigration, 
will  be  given  prompt  consideration  for  emi- 
gration upon  their  release;  and  sympathetic 
consideration  may  be  given  to  the  early  re- 
lease of  such  persons. 

I  wish  to  emphasize  the  importance  of 
sympathetic  consideration  being  given 
by  the  Soviet  Government  to  the  early 
release  of  such  prisoners. 

THE   prisoners  OF  CONSCIENCE 

There  are  37  Soviet  "prisoners  of  con- 
science"— individuals  imprisoned  in  labor 
camps  as  punishment  for  their  efforts  to 
emigrate  to  Israel.  The  condition  and 
treatment  of  Soviet  prisoners  of  con- 
science which  has  been  deteriorating  over 
the  previous  few  months,  has  not  im- 
proved since  the  emigration  agreement 
was  signed  on  October  18. 

The  hard  working  conditions,  meager 
food  and  lack  of  medical  attention  in  the 
labor  camps  have  compelled  prisoners 
Lev  Yagman.  Anatoly  Altman,  and  Leib 
Knokh,  to  write  their  last  will  and  test- 
ament, as  they  fear  they  will  not  be  able 
to  survive  much  longer.  Altman  was  re- 
cently denied  a  parcel  containing  medi- 
cation he  needed  very  badly. 

On  October  30,  prisoners  in  a  number 
of  Soviet  labor  camps  staged  a  massive 
hunger  strike  to  protest  against  inade- 
quate food,  denial  of  necessary  medical 
treatment,  and  unsafe  conditions  under 
which  they  are  forced  to  work. 

Prisoners  Izrail  Zalmanson  and  Boris 
Penson  are  denied  the  visits  from  rela- 
tives to  which  they  are  entitled  in  ac- 
cordance with  the  rules  of  the  labor 
camps. 

Although  camp  regulations  specify 
that  prisoners  can  receive  an  unlimited 
amount  of  mail,  no  prisoner  is  allowed 
to  receive  all  his  mail  and  some  are  per- 
mitted to  receive  none  of  it.  Prisoner 
Boris  Azemikov  has  been  put  into  soli- 
tary confinement  for  6  months  for  pro- 
testing nondelivery  of  his  mail. 

Another  prisoner.  Hillel  Butman,  has 
been  placed  in  solitary  confinement  for 
a  second  time,  at  the  whim  of  the  labor 
camp  administrators. 

The  only  real  "crime"  of  these  37  pris- 


oners has  been  their  efforts  to  emigrate 
to  Israel.  They  should  be  released  and 
allowed  to  leave  for  the  country  of  their 
choice.  The  Soviet  Government's  actions 
in  regard  to  these  prisoner  will  be  a 
true  indicator  of  their  earnestness  in 
ending  the  harassment  and  persecution 
of  those  who  wish  to  emigrate. 

Mr.  BAYH.  Mr.  President,  as  one  who 
has  suppoited  strongly  the  uni-elenting 
efforts  of  the  able  Senator  from  Wash- 
ington (Mr.  Jackson)  to  prevent  the 
granting  of  most-favored-nation  trading 
status  to  the  Soviet  Union  pending  a 
change  in  the  restrictive  emigration  pol- 
icies of  that  countrj',  I  am  pleased  to  be 
able  to  vote  for  the  Senator's  amend- 
ment. 

We  are  all  aware  of  the  recently  an- 
nounced agreements  reached  by  the  Sen- 
ator from  Washington  with  the  admin- 
istration, and  the  administration  with 
the  Soviet  Union,  to  break  the  prolonged 
stalemate  over  this  issue.  I  congratulate 
the  Senator  for  his  success  in  assuring 
that  in  exchange  for  the  United  States 
providing  the  Soviet  Union  with  most- 
favored-nation  status  that  the  Soviet 
Union  has  agreed  to  relax  its  inhumane 
limitations  on  emigration,  which  have 
proven  a  special  burden  on  Jews  desiring 
to  move  from  the  Soviet  Union  to  Israel 
and  other  countries. 

I  would  remind  my  colleagues  that  we 
have  a  responsibility  to  keep  a  vigilant 
eye  on  the  Soviet  Union,  to  make  certain 
that  it  adheres  to  its  part  of  the  unwrit- 
ten agreement  between  oui-  two  coun- 
tries. While  I  have  no  reason  to  doubt 
the  good  faith  of  the  Soviet  Union  in 
upholding  its  end  of  the  agreement,  I  am 
also  not  content  to  rely  solely  on  the  good 
faith  of  the  Soviets  and  therefore  intend 
to  keep  myself  fully  apprised  of  emigra- 
tion practices  in  the  U.S.S.R. 

Time  and  again  in  recent  years  I  have 
spoken  here  on  the  floor  of  the  Senate 
in  opposition  to  the  restrictive  emigra- 
tion policies  of  the  Soviet  Union  and 
noted  how  that  policy  violated  the  terms 
of  United  Nations  principles.  Time  and 
again  I  have  pleaded  with  the  Soviets, 
urging  them  to  recognize  how  their  poli- 
cies did  such  damage  to  international 
understanding  and  bilateral  relations  be- 
tween our  two  countries. 

I  hope  sincerely  that  as  we  proceed  to 
pass  the  Jackson  amendment,  imple- 
menting the  long  sought  agreement  on 
this  subject,  that  it  will  never  again  be 
necessary  to  raise  this  issue  on  the  floor 
of  the  Senate.  I  hope  the  Soviet  Union, 
and  everj'  other  countrv-,  will  adhere  to 
the  principles  of  the  U.N.  and  respect  the 
fundamental  human  right  of  free  emi- 
gration. But  I  will  not  hesitate,  and  trust 
my  colleagues  will  not  hesitate,  to  bring 
this  issue  before  the  Senate  again  if  the 
terms  of  this  agreement  are  not  fully 
satisfied. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendmer*  of 
the  Senator  from  Washington  'Mr. 
Jackson  ) .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Texas  •  Mr.  Bent- 
sen',  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON) ,   the   Senator   from   Iowa 
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(Mr.  HuGHES>.  the  Senatir  from  .^„- 
islana  (Mr.  Johnston)  ,  theiSenator  from 
New  Mexico  (Mr.  MonrorA).  and  the 
Senator  from  Georgia  (A*-.  Talmadgb) 
are  necessarily  abeent.        [ 

I  further  announce  thai  the  Senator 
from  Montana  (Mr.  MANsriELD)  is  ab- 
sent on  official  business.       [ 

I  further  announce  thajt,  if'  present 
and  voting,  the  Senator  l^-om  Georgia 
(Mr.  Talmadge)  and  the  Senator  frwn 
Montana  (Mr.  Mansfield))  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  annou|ice  that  the 
Senator  from  Oklahoma  (Mr.  Bexlmon)  , 
the  Senator  from  New  Ha*ipshlre  (Mr.' 
Cotton),  the  Senator  f rom jAxizona  (Mr. 
GoLDWATER),  the  Senator  'rom  Oregon 
(Mr.  Hatfield),  and  the  I  ;enator  from 
Maryland  (Mr.  Mathias)  a  e  necessarUy 
absent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  w:  th  the  Sena- 
tor from  Arizona  (Mr.  Godwater). 

If  present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  ai  id  the  Sena 
tor  from  Arizona  would  vste  "nay." 

The  result  was  announced — yeas  88 
nays  0,  as  follows: 

(No.    536  Leg] 
YEAS — 88 
Abourczk  Ervin 

Aiken  Fannin 

Allen  Fong 

Baker  Fulbrlght 

Bartlett  Gravel 

Bayh  Grlffln 

Beall  Gurney 

Bennett  Hansen 

Bible  Hart 

Bldcn  Hartke 

Brock  Haskell 

Brooke  Hathaway 

Buckley  Helms 

Burdlck  Holllngs 

Byrd,  Hruska 

Harry  F..  Jr.     Humphrey 
Byrd,  Robert  C.  Inouye 
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Cannon 
Case 
Chiles 
Church 

Clark 

Cook 

Cranston 

Curtis 

Dele 

Dornenlcl 

Domlnlck 

Eagleton 

EasUand 


Bellmon 
Bentseu 
Coiton 
Golilwiter 


Jackson 

Javlts 

Kennedy 

Long 

Magnuson 

McClellan 

McClure 

McOee 

McQovern 

Mclntyre 

Met  calf 

Metzenbaum 

Mond&le 


Soss 

i  uskie 

1  el  son 

I  unn 

I  ackwood 

P  istore 

P  ?arson 

PMl 

F  frcy 

P  'oxmlre 

F  andolph 

H  ibicoff 

Both 

S  :hweiker 

S  :ott.  Hugh 

S  :ctt. 
William  L. 

S  >arkman 

S  afford 
S  ennis 
S  evens 
S  even  son 
S  mlngton 
Tift 

T  lurmond 
T  )wer 
T  inney 
W  etcker 
\^  iUlams 
Y  )ung 


NAYS — 0 
NOT  VOTING— i: 

Hatfield  liiansfleld 

HMddleston  Mathias 

Hughes  >£ntoya 

Johnston  Tilmadge 

Jackson's    amendment 


was 


So    Mr. 
Agreed  to. 

Mr.  JACKSON.  Mr.  President,  the  ac- 
tion of  the  Senate  today  is  tl^e  culmina- 
tion of  a  sti-uggle  for  human  jrights  that 
began  some  27  months  ago.  Over  the  last 
2  years  countless  Americans  of  diverse 
reUgious  and  national  backgrounds  and 
of  differing  poUtical  persuasidns  and  oc- 
cupations have  worked  long  ahd  hard  to 
bring  about  the  result  that  we  are  en- 
acting today.  Many  thousands  of  my  fel- 
low citizens  have  expressed  ttiir  support 
for  the  effort  to  associate  ireer  trade 
with  progress  toward  the  f reerimovement 
of  peoples  between  East  and|west.  The 
American  press  has  helped  ftiouse  tlie 
conscience  of  so  many  in  thfe  We.st  by 
focusing  on  the  human  rights  aspects  of 
a  genuine  detente. 


Above  all,  Mr.  President,  we  have  been 
sustained  and  inspired  throughout  a  long 
and  difficult  struggle  by  the  bravery  and 
resourcefulness  and  dedication  of  those 
individuals  who  are  standing  up  in  the 
Soviet  Union  and  other  such  countries 
to  demand  their  fundamental  human 
right  to  emigrate  promised  them  in  the 
Universal  Declaration  of  Human  Rights 
which  was  adopted  unanimously  26  years 
ago  this  week. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  North 
Carolina  is  recognized  for  the  purpose 
of  bringing  up  his  amendment. 

The  Senate  will  be  in  order.  Senators 
will  take  their  seats.  The  Chair  requests 
the  cooperation  of  Senators. 

Mr.  HELMS.  Mr.  President,  on  the 
condition  that  I  do  not  lose  my  right  to 
the  floor,  I  yield  for  a  unanimous  consent 
request  to  the  Senator  from  New  Jersey 

Mr.  CASE.  Mr.  President.  I  ask  unani- 
mous consent  that  during  the  remainder 
of  the  Senate's  consideration  of  the  trade 
bill,  a  member  of  my  staff.  Vivian  Lewis 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous  consent 
request? 

Mr.  HELMS.  Mr.  President,  on  the 
same  condition,  I  yield  to  the  Senator 
from  New  Hampshire,  the  Senator  from 
Indiana,  and  the  Senator  from  Wis- 
consin. 

The  PRESIDING  OFFICER.  Under  the 
rules  of  the  Senate,  the  Senator  cannot 
yield  without  unanimous  con.sent.  The 
Chair  will  assume  that  the  Senate  gives 
unanimous  consent,  and  the  Senators  will 
be  recognized  on  their  own  time 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mi.ss  Elizabeth  Webber,  be  per- 
mitted the  privilege  of  the  floor  during 
the  consideration  of  this  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Paula  Stern,  a 
member  of  my  staff,  be  permitted  the 
Privilege  of  the  floor  during  the  course  of 
the  debate  on  the  pending  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  make  the 
seme  request  with  respect  to  Mrs.  Dixon 
and   Mr.   Connaughton,   of   my   staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  Charles  Warren 
and  Frank  Ballance.  of  my  staff,  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objec'ion,  it  is  .'■o  ordered. 

AMENDMENT   NO.    2022 

Mr.  HEIMS.  Mr.  President,  I  think 
there  has  been  sufficient  discussion  of  my 
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amendment,  and  I  have  been  most  grati- 
fied by  the  acceptance  of  It  by  the  dL<- 
tingulshed  Senator  from  Connecticut,  the 
distinguished  Senator  from  New  York, 
and  the  distinguished  Senator  from 
Washington,  provided  there  be  a  slight 
modification  of  my  amendment,  which  I 
must  say  I  really  do  not  desire.  However 
in  the  interest  of  not  holding  up  the  Sen- 
ate and  in  the  interest  of  receiving  con- 
sideration for  the  bulk  of  the  amend- 
ment. I  shall  ask  unanimous  consent  to 
modify  the  amendment. 

Tlfe  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  modify 
my  amendment  as  follows: 

On  page  2,  line  8,  delete  the  words  "to  visit 
or".  ' 

On  page  3,  line  7,  delete  the  words  "to  visit 
close  relaUves  In  the  United". 

On  line  8.  delete  the  words  "States  or". 

At  the  end  of  line  8.  strike  the  words 
•thena"  and  substitute  therefor  the  words 
■close  relatives". 

Mr.  JAVITS.  Mr.  President,  there  are 
two  points  missing  which  I  am  sure  is 
through  inadvertence. 

One  item  is  one  page  2.  line  12.  The 
words  "a  visit  or"  should  be  stricken. 

The  other  is  on  page  2,  line  16,  where 
the  words  "make  a  visit  or  to"  should  be 
stricken. 

Mr.  HEL!lfS.  Mr.  President,  will  the 
Senator  please  repeat  that? 

Mr.  JAVITS.  On  page  2.  line  12.  the 
words  "a  visitor  or"  should  be  stricken 

Mr.  HELMS.  Very  well. 

Mr.  JAVITS.  On  page  2,  line  16,  the 
words  "make  a  visit  or  to"  should  be 
stricken. 

Mr.  HELMS.  I  regret  to  impose  on  the 
Senator  from  New  York,  but  would  he 
repeat  the  last  one? 

Mr.  JAVITS.  On  line  16  on  page  2,  in 
the  middle  of  the  line,  delete  the  words 
"make  a  visit  or  to"  so  as  to  make  it  read 
"such  citizen  to  emigrate". 

Mr.  HELMS.  Very  well.  I  send  the  mod- 
ification to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

Mr.  Helms'  amendment  (No.  2022)  as 
modified,  is  as  follows : 

On  page  264,  after  lUie  18.  Insert  the  fol- 
lowing: 

"Sec.  409.  Freedom  to  Visit,  and  to  Emiceatb 
To  Join,  a  Very  Close  Relative 
IN  THE  United  States. 
"(a)  To  assure  the  continued  dedication 
of  the  United  States  to  the  fundamental  hu- 
man rights  and  welfare  of  its  own  citizens, 
and  notwithstanding  any  other  provision  of 
law,  on  or  after  the  date  of  the  enactment 
of  this  Act.  no  nonmarket  economy  country 
shall  participate  In  any  program  of  the  Gov- 
ernment of  the  United  States  which  extends 
credits  or  credit  guarantees  or  Investment 
guarantees,  directly  or  Indirectly,  and  the 
President  of  the  United  States  shall  not  con- 
clude any  commercial  agreement  with  any 
such  country,  during  the  period  beginning 
with  the  date  on  which  the  President  deter- 
mines that  such  country — 

"(1)  denies  Its  citizens  the  right  or  op- 
portunity to  Join  permanently  through  emi- 
gration, a  very  close  relative  In  the  United 
States, *uch  as  a  spous^,  parent,  child,  broth- 
c;-.  or  sister: 

"(2)   Imposes  more  than  a  nominal  tax  on 
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the  visas  or  other  documents  required  for 
emigration   described   In   paragraph    (1):    or 

"(3)  imposes  more  than  a  nominal  tax, 
levy,  fine,  fee,  or  other  charge  on  any  citizen 
as  a  consequence  of  the  desire  of  such  citizen 
to  emigrate  as  described  in  paragraph  (1), 
and  ending  on  the  date  on  which  the  Pres- 
ident determines  that  such  country  is  no 
longer  in  violation  of  paragraph  (1),  (2), 
or  (3). 

"(b)  After  the  date  of  the  enactment  of 
this  Act,  (A)  a  nonmarket  economy  coun- 
try may  participate  In  any  program  of  the 
Government  of  the  United  States  which  ex- 
tends credits  or  credit  guarantees  or  Invest- 
ment guarantees,  and  (B)  the  President  may 
conclude  a  commercial  agreement  with  such 
country,  only  after  the  President  has  sub- 
mitted to  the  Congress  a  report  indicating 
that  such  country  Is  not  In  violation  of  para- 
graph (1).  (2),  or  (3)  of  subsection  (a). 
Such  report  with  respect  to  such  country 
shall  Include  information  as  to  the  nature 
and  Implementation  of  Its  laws  and  policies 
and  restrictions  or  discrimination  applied  to 
or  against  persons  wishing  to  emigrate  to 
the  United  States  to  join  close  relatives.  The 
report  required  by  this  subsection  shall  be 
submitted  initially  as  provided  herein  and. 
with  current  information,  on  or  before  each 
June  30  and  December  31  thereafter,  so  long 
a.^  suc^  credits  or  gviarantees  are  extended 
or  such  argreement  is  in  effect.". 

On  page  261,  lines  2  and  6.  strike  out 
"402(b)  or  403(b)"  and  Insert  "402(b), 
403(b).  or  409(b)". 

On  page  262.  line  24.  strike  out  "402 tb) 
or  403(b)"  and  insert  "402(b).  403(b),  or 
409(b)". 

On  page  263.  line  17,  after  the  period  insert 
the  following:  "Clause  (A)  shall  not  apply 
with  respect  to  a  report  submitted  under 
section  40«(b)." 

On  pagfe  90.  line  17,  strike  oiU  "  '402  (b) '  or 
'403(b)' ■'  a.nd  insert  "402ib)',  '403(b)',  or 
'409(b)'". 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  at  that  point  ? 

Mr.  HELMS.  I  yield,  gladly. 

Mr.  JACKSON.  I  just  want  to  make  the 
legislative  record  clear.  I  want  the  record 
to  be  clear  that  in  the  judgment  of  the 
author  of  the  amendment  that  was  just 
adopted  by  unanimous  vote,  the  right  to 
emigrate  for  that  purpose  is  included.  I 
do  not  want  to  create  a  legislative  his- 
tory here  in  which  the  opposite  interpre- 
tation could  occur.  I  support  the  modified 
amendment,  but  I  am  very  much  con- 
cerned that  we  do  not  create  a  legislative 
history  that  could  do  the  reverse  of  what 
the  Senator  from  North  Carolina  would 
want  to  do,  and  wliat  I  would  want  to  do. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  statement. 

Mr.  President,  briefly,  since  we  have 
covered  this  area  earlier  in  the  day.  the 
amendment  which  I  have  offered  (differs 
from  the  amendment  of  the  Senator 
from  Washington  (Mr.  Jackson >  in  one 
or  two  respects. 

First  of  all,  my  amendment  covers 
Poland  which  the  amendment  of  the  Sen- 
ator from  Washington  does  not. 

My  amendment  provides  for  executive 
accountability,  whereas  my  interpreta- 
tion of  the  Jackson  amendment,  which 
I  wholeheartedly  supported  as  far  as  it 
goes,  indicates  to  me  that  it  is  based 
on  an  assumption  that  the  administra- 
tion can  and  has  already  gained  assur- 
ances of  free  emigration  for  all  people. 
It  gives  the  administration  freedom  of 
interpretation,  which  may  or  may  not  be 
important. 


We  know  what  assurances  we  have: 
We  have  absolutely  no  assurances,  Mr. 
President,  not  even  for  the  Soviet  Jews, 
and  I  want  to  reiterate  a  statement 
made  on  December  3,  1974.  by  the  Hon- 
orable Henry  Kissinger,  Secretaiy  of 
State: 

But  let  me  point  out,  in  order  to  be  pre- 
cise, what  It  Is  that  the  Soviet  leaders  have 
described  to  us.  The  Soviet  leaders  have  not 
made  an  assurance,  have  not  made  a  com- 
mitment to  the  Government  of  the  U.S. 

My  amendment  specifies  ver>'  close  rel- 
atives, which  is  a  very  specific  category. 
It  provides  for  a  built-in  monitoring  sys- 
tem, because  relatives  in  the  United 
States  would  be  able  to  keep  Congress 
informed  without  waiting  for  organized 
groups  or  Senate  committees  to  investi- 
gate. The  potential  pool  of  emigrants  is 
a  known  category. 

I  would  call  to  the  attention  of  the 
Senate,  tliat  section  408  of  title  4,  pro- 
vides that  Czechoslovakia  cannot  get 
trade  benefits  until  it  pays  "all  princi- 
pal amoimts  it  owes  to  citizens  and 
nationals  of  the  i:[,nited  States  in  settle- 
ment of  World  War  II  claims." 

The  question  comes  to  mind.  Mr.  Presi- 
dent, if  Czechoslovakia  can  be  excluded 
until  it  does  something  for  U.S.  citizens, 
certainly  other  nations  can  be  denied 
benefits  until  they  do  something  for  U.S. 
families.  We  have  bent  over  backwards 
to  protect  the  economic  interests  of  U.S. 
citizens  from  Czechoslovakia.  Why,  for 
humanitarian  reasons,  can  we  not  do  it 
for  all? 

I  do  not  have  a  large  Polish  constitu- 
ency in  North  Carolina,  but  what  I  am 
doing,  or  ti-jing  to  do,  Mr.  President,  is 
to  achieve  justice  for  all  on  a  nondis- 
criminatory basis,  and  I  am  sure  that 
motivation  is  shared  by  others. 

Mr.  President,  in  conclusion  I  want  to 
pay  tribute  to  a  single  individual,  a  pri- 
vate citizen,  who  has  worked  unceasingly 
to  bring  the  matters  covered  in  this 
amendment  to  the  attention  of  tlie  Sen- 
ate and  the  American  people.  I  am  re- 
ferring to  Szabolcs  Julius  Mesteihazy,  an 
American  citizen  who  came  to  this  cotm- 
try  after  escaping  from  Hungary  on  a 
cold  New  Year's  evening  after  the  Hun- 
garian uprising  of  1956.  Mr.  Mesterhazy's 
wife  and  part  of  his  family  had  preceded 
him  across  the  border  on  Christmas. 
When  his  turn  came,  he  had  to  follow; 
but  a  12-year-old  son,  as  luck  would  have 
it.  was  too  sick  for  the  dangerous  20-mile 
tramp  between  the  lines  of  Communist 
troops.  In  those  momentous  decisions 
that  often  must  be  made  in  a  minute'^ 
time,  the  son  had  to  be  left  behind. 

All  these  years,  he  has  been  trying  to 
bring  his  son  to  join  the  rest  of  the 
family.  Mr.  Mesterhazy  was  a  vigorous 
supporter  of  the  Jackson-Vanik  amend- 
ment. As  a  private  citizen,  he  came  at 
his  own  expense — and  his  means  are 
modest — to  testify  before  the  Senate  Fi- 
nance Committee.  His  English  is  not  per- 
fect, but  both  the  distinguished  chairman 
of  the  committee  <Mr.  Long)  and  the  dis- 
tinguished Senator  from  Georgia,  Mr. 
Talmadge,  paici  well-deserved  tribute  to 
his  unusual  sihcerity  and  eloquence,  and 
made  great  efforts  through  the  State 
Department  to  get  permission  for  his  son 
to  emigrate. 


Tlie  results  were  not  encouraging.  The 
State  Department  reported  from  the 
Himgarian  Government  that  his  son  was 
reluctant  to  come.  It  was  the  same  old 
story:  the  duplicity  of  Communist  bu- 
reaucracy. His  son's  own  words,  private- 
ly, and  through  other  sources,  attested  to 
his  willingness.  But  it  emphasized  the 
futility  of  mere  negotiations  without  a 
stick  to  back  up  diplomacy  in  other 
words,  the  need  for  something  beyond 
Jackson-Vanik  with  the  waiver. 

As  a  private  citizen,  he  took  the  Senate 
on  by  storm.  What  many  vast  lobbies 
were  unable  to  do,  he  has  done.  Indeed, 
it  was  Mr.  Mesterhazy  himself  who 
brought  the  need  for  this  amendment  to 
my  attention.  His  own  case  and  that  of 
his  son  graphically  illustrate  the  human 
concerns  that  he  behind  this  measure. 
His  dedication  and  devotion  to  this  cause 
has  brought  about  this  one-man  effort 
to  convince  the  Senate  of  the  nee(a,  not 
only  for  his  own  sen,  but  for  all  dis- 
united families.  This  is  really  a  citizen's 
amendment:  I  disclaim  credit  for  it.  It 
rises  above  the  ideological  concerns  and 
differing  philosophies  to  unite  all  men  of 
good  will  who  abhor  discrimination  and 
oppression. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  1  minute  to  say  again,  within 
this  context,  that  the  comments  of  Sec- 
retary Kissinger,  in  the  first  place.  I  do 
not  believe  changed  the  terms  of  the  law, 
nor  did  he  intend  to,  nor  do  his  com- 
ments read  that  way:  but  as  there  was 
intensive  discussion  about  the  question  of 
Jews  in  the  Soviet  Union,  he  naturally 
referred  to  that. 

The  law  is  clear  and  the  purpose  is 
clear,  as  stated  by  Senator  Jackson,  and 
I  see  no  possibility  of  confusion  in  the 
terms  of  the  Jackson  amendment,  as 
adopted. 

Mr.  RIBICOFF.  Mr.  President.  I  com- 
mend the  Senator  from  North  Carolina.  I 
know  his  concern.  The  Helms  amendment 
will  take  care  of  people  in  situations  like 
that  of  Mr.  Mesterhaz>''s  son,  which  has 
concerned  the  Senator  from  North  Caro- 
lina, the  Senator  from  South  Carolina, 
and  the  Senator  from  Nebraska. 

On  behalf  of  the  management,  I  am 
authorized  to  state  that  we  will  accept 
the  amendment,  and  be  more  than  will- 
ing to  take  it  to  conference. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  2022,  as  modified'  of  the  Senator 
from  North  Carolina. 

The  amendment,  as  modified,  was 
agreed  to. 

amendment    no.    2041 

Mr.  HARTKE.  Mr.  President.  I  intend 
to  call  up  amendment  No.  2041,  on  the 
question  of  what  are  called  items  807  and 
806.30  of  the  U.S.  Tariff  Schedules.  Be- 
fore I  discuss  that  in  particular,  I  had 
left  the  floor  earlier  to  visit  with  some 
people  from  the  State  of  Indiana,  in- 
cluding the  mayor  of  Tell  City,  Ind.,  in 
the  southern  part  of  the  State.  I  think 
our  visit  really  illustrates  what  I  was 
talking  about  before,  when  I  stated  some 
of  the  problems. 

The  mayor  pointed  out  that  unemploy- 
ment in  their  city  has  reached  14  per- 
cent.and  according  to  projections,  by  the 
end  of  the  year  it  will  be  in  the  low 
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twenties.  The  major  supplier  of  employ- 
ment In  that  area  Is  a  multinational  cor- 
poration, and  rather  than  expand  in  the 
city  of  Tell  City,  they  hai'e  taken  most 
of  their  other  activities  aiid  gone  over- 
seas. I 

This  just  illustrates  ag^in  what  the 
activity  is  in  regard  to  putting  some  type 
of  financial  restriction  upon  the  people 
who  are  receiving  special  tax  benefits, 
who  invest  overseas. 

Mr.  President,  this  seems  to  be  a 
rather  technical  amendment.  It  deals 
with  Items  806.30  and  80r  of  the  U.S. 
tariff  law.  The  purpose  of  those  items 
was  to  help  sustain  American  Independ- 
ence, but  their  actual  effect  has  been  to 
help  export  U.S.  jobs,  expand  production 
abroad  for  the  U.S.  market  and  add  to 
America's  worsening  trade  balance  and 
eroded  industrial  base.  They  are  merely 
extra  breaks  in  U.S.  tariff  law  for  im- 
ports— benefits  added  to  the!  foreign  ad- 
vantages of  cheap  labor,  tax  breaks,  and 
subsidies  for  foreign  production. 

These  provisions  have  rfghtly  been 
called  the  "icing  on  the  cakei"  As  over  $4 
billion  of  toys,  garments,  auto  parts,  air- 
craft parts,  and  hundreds  of  other  prod- 
ucts flood  the  U.S.  market,  Mnder  these 
provisions  no  extra  "icing'1  should  be 
available  in  U.S.  law.  Thes^  provisions 
have  not  developed,  as  ^C^ngress  in- 
tended, to  help  American  %ade.  They 
have  merely  created  more  distortions  in 
the  U.S.  economy  and  have  aflded  the  ex- 
pansion of  multinational  flm*  In  foreign 
countries.  Tliey  should  be  repealed. 

In  everyday  terms,  the  j  provisions 
sound  fair.  Item  807  provid^  that  im- 
ports of  products  which  ha^e  been  as- 
sembled abroad  from  U.S.  cjomponents 
will  be  charged  a  tariff  only  on  the  value 
added  abroad.  Item  806.30  provides  that 
metal  processed  abroad  will! also  get  a 
similar  tariff  reduction  for  ltd  "U.S.  con- 
tent" when  reimported.  ' 

But  In  practice,  the  result^  have  been 
serious  for  many  types  of  UlS.  produc- 
tion and  jobs.  Under  item  801,  parts  of  a 
bathing  suit,  for  example,  cati  be  cut  in 
the  United  States,  shipped  toi  Mexico  for 
sewing  and  reimported— ^-ith  tariff 
charged  only  on  cost  of  tl»e  Mexican 
labor,  where  pay  may  be  TJO  cents  an 
hour,  just  south  of  the  U.S,  border. 

The  same  principle  applies  to  many 
different  industries.  This  aitea  has  at- 
tracted U.S.  firms  of  every  iize  in  auto 
parts,  aircraft  parts,  garnlents,  elec- 
tronics, toys,  steel  products)  et  cetera. 
In  the  7  years,  from  1967  ta  1974,  such 
imports  from  Mexico  alone  have  grown 
from  about  $20  million  to  a  Predicted  $1 
billion  this  year.  Mexican  I  jobs  have 
grown  from  an  estimated  4,000  to  an  ex- 
pected 112,000.  And  Mexico  is  just  txie 
closest  and  clearest  example  (if  the  prob- 
lem of  U.S.  trade  in  items  806.80  and  item 
807.  Most  other  countries  ol  the  world 
are  also  entitled  to  use  these)  items.  Re- 
cently Haiti  has  become  a  fist-growing 
source  of  laboj-  at  $1.6C  a  day  to  assemble 
"U.S."  exports.  Many,  like  Mexico,  have 
clcsed  economies  and  require  production 
of  certain  products  in  the$r  country 
whenever  their  industri.ilizartion  plans 
make  It  possible.  Thus,  over  time,  more 
and  more  of  the  production  tjransfers  to 
other  countries.  Eventually,  the  United 


Slates  does  not  import  the  TV  sets  or 
auto  parts  under  item  806.30  or  item  807. 
It  merely  imports  the  entire  finished 
product. 

Defenders  of  the  items  insist  that  U.S. 
jobs  are  thus  "protected"  because  other- 
wise the  United  States  would  not  have 
any  production.  If  this  is  true,  the  United 
States  should  have  trade  barriers  like 
other  countries — not  encourage  the  ex- 
port of  new  and  old  industries.  While  the 
Goverrunent  has  never  bothered  to  trace 
the  actual  jpb  losses,  the  evidence  from 
San  Francisco,  Los  Angeles,  Philadelphia, 
Long  Island,  and  many  other  cities  and 
towns  shows  that  the  jobs  of  Americans 
have  been  and  are  being  exported.  United 
States  labor  loses  at  every  part  of  this 
process — and  foreign  labor  seldom  bene- 
fits. As  soon  as  wages  rise  in  a  low-wage 
country,  those  who  use  807  or  806.30  often 
move  to  a  lower  wage  area.  Thus  decent 
labor  standards  and  living  conditions  are 
avoided  everywhere. 

As  giant  firms  have  been  able  to  move 
rapidly  from  nation  to  nation,  U.S.  cus- 
toms oflQcials  have  been  unable  to  keep  up 
with  the  flood  of  trade.  Attempts  to  en- 
force these  provisions  have  led  to  charges 
that  the  "U.S."  exports  were  really  pro- 
duced in  some  other  countrj*.  that  the 
production  costs  have  been  falsified  and 
that  otlier  provisions  of  the  law  have  not 
been  followed  by  importers. 

But  even  If  the  United  States  wanted 
to  have  such  a  complicated,  technical 
administrative  problem  for  over  $4  billion 
worth  of  imports  the  results  of  these  pro- 
visions have  not  benefited  the  United 
States.  In  order  to  qualify  for  the  tariff 
break,  the  product  must  be  reimported. 
Thus  there  is  not  a  real  "export,"  except 
of  jobs  and  production  facilities.  This  is 
not  "free  trade"  but  gtiided  importing. 
With  a  trade  deficit  of  about  $8  to 
$10  billion  expected  next  year,  it  seems 
unlikely  that  the  United  States  can  af- 
ford any  extra  advantages  for  foreign 
production  to  penetrate  this  market.  Nor 
can  other  nations  afford  it,  because  the 
temporary  "benefits'  to  the  exploited 
labor  abroad  are  gradually  being  reduced 
as  the  markets  in  the  United  States  no 
longer  can  absorb  even  more  production 
from  the  other  countries  of  the  world. 

The  repeal  of  items  would  not  affect 
trade  agi-eements  or  change  all  the  ad- 
vantages that  now  exist  abroad  to  pro- 
duce for  export  to  the  U.S.  mjirket,  ac- 
cording to  the  Tariff  Commission.  They 
would  merely  remove  the  "icing  on  the 
cake" — the  extra  incentive  to  expand 
abroad,  avoid  U.S.  taxes,  avoid  U.S.  labor 
conditions  but  get  the  advantages  of 
U.S.  prices. 

The  repeal  of  these  items  would  not 
put  U.S.  firms  at  a  disadvantage  com- 
pared with  foreign  firms.  The  Tariff 
Commission  reported  that  no  other  coun- 
try had  an  identical  provision.  As  Japan- 
ese-based multinationals  and  European- 
ba.scd  multinationals  use  this  privilege  in 
the  U.S.  market,  it  seems  time  to  mod- 
ernize the  U.S.  law  by  repealing  these 
two  outmoded  provisions. 

EXPANDS      INDUSTRY      ABROAD 

Tlie  puipose  of  items  807  and  806.30  Is 
supposedly  to  promote  trade.  But  the  re- 
sult has  been  to  promote  investment  and 
to  spur  the  economies  of  the  world  where 


free  trade  is  particularly  not  part  of 
their  behefs.  The  one  thing  that  is  plen- 
tiful in  the  world  is  cheap  labor.  And 
items  807  and  806.30  start  with  cheap 
labor  in  many  instances,  though  wage 
rates  are  usually  lower  than  in  the  United 
States  in  other  countries.  And  the  labor 
must  stay  cheap,  so  that  Uving  stand- 
ards do  not  ri.se  too  rapidly.  See  article 
on  Singapore  and  Taiwan.  See  examples 
from  article  on  U.S.  labor  and  multina- 
tionals. 

THE     EXPORT    OP    JOBS 

From  large  cities  and  small  towns, 
America  has  exported  jobs  in  a  hteral 
sense  in  the  use  of  item  806.30  or  item 
807.  Tlie  official  U.S.  Government  Tariff 
Commission  Statistics  showed  over  100,- 
000  jobs  abroad  by  1970.  That  is  the 
equivalent  of  one-tenth  of  1  percent  in 
the  U.S.  unemployment  rate.  Since  then, 
the  "trade"  has  expanded  so  fast  that 
there  are  more  than  200.000  jobs,  even 
according  to  such  estimates  based  on  the 
"official"  job  estimates  of  the  Tariff  Com- 
mission. 

But  the  realities  of  job  losses  are  not 
statistics.  They  have  to  do  with  human 
beings^  in  many  parts  of  the  United 
States  who  have  been  affected  by  tliis 
exodus.  They  have  to  do  with  human 
beings  in  other  parts  of  the  world.  They 
have  affected  many  different  types  of  in- 
dustry— from  apparel  to  aerospace.  They 
have  affected  large  cities  and  small 
towns — in  different  parts  of  the  United 
States. 

Mattel  Toy  in  Los  Angele.s — an  adjust- 
ment assistance  case — sent  jobs  to  tlie 
Mexican  plant  from  Los  Angeles  where 
it  now  employs  2,700  workers,  according 
to  recent  reports.  See  Wall  SUxct  Jour- 
nal of  Commerce  Stories. 

RCA  operates  all  over  the  world,  but 
it  shut  a  Memphis,  Term.,  plant  about 
the  time  it  moved  to  the  Mexican  border 
area.  The  jobs  in  Juarez  were  estimated 
at  3,000  to  6.000.  The  newest  RCA  plant 
in  the  United  States  was  shut  In  1970. 
RCA  was  expanding  abroad,  in  Taiwan 
and  in  other  countries,  as  well  as  in 
Mexico. 

Lockheed  Electronics  Equipment  was 
reported  to  be  assembling  aerospace 
equipment  in  Hong  Kong,  employing  700 
workers  at  $2  a  dav  in  1973. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

There  is  too  much  conversation,  both 
by  the  staff  and  the  Senators,  through- 
out the  Cliamber.  Would  Senators  plea.sc 
take  their  conversations  to  the  cloak- 
room? Will  Senators  please  take  their 
seats  ? 

Mr.  HARTKE.  General  Instruments 
also  has  many  foreign  connections — its 
Chicopee,  Mass.,  plant  and  its  Tazewell, 
Va.  plants  closed,  but  it  had  some  oper- 
ations on  the  Mexican  border. 

We  could  go  on  through.  There  Ls  not 
a  State  in  the  Union  that  has  not  been 
adversely   affected. 

All  of  these  people  have  had  their 
telephone  calls  this  v.eekend  from  their 
manufacturers,  insisting  that  this  trade 
bill  be  passed.  But  you  ought  to  listen 
to  the  workers  who  have  been  thrown 
out  of  work  by  this  section  alone.  Those 
v/orkers  have  no  voice  in  this  Congress. 
They  have  no  voice  In  the  Senate,  to  go 
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ahead  and  have  them  protected  in  their 
jobs.  They  are  going  to  the  imemploy- 
ment  rolls.  They  are  going  to  the  welfare 
rolls. 

THXSK  ITEMS  ADD  TO  IMPORTS 

Because  "exported"  parts  of  products 
must  be  rctmned  to  the  United  States  as 
imports  in  order  to  qualify  for  the  special 
tariff  breaks,  any  product  which  is  im- 
ported under  item  807  is  an  extra  import. 
The  "export"  in  the  form  of  parts  was  re- 
turned and  therefore  should  not  be 
counted  as  an  export. 

The  imports  have  been  increasing 
most  rapidly  from  the  lowest  wage  coun- 
tries of  the  world.  They  have  been  In- 
crea.sing  in  ever  more  sophisticated 
equipment, '  as  U.S.  firms  and  foreign 
firms  increasingly  use  these  provisions 
to  expand  their  global  interconnected 
worldwide  systems. 

But  just  using  the  Department  of 
Commerce  data,  imports  have  risen  from 
SI  billion  in  1967  to  S4  billion  in  1973.  In 
the  fir.st  8  months  of  1974.  Imports 
reached  S.3.7  billion.  However,  detailed 
data  are  available  only  from  1969  to 
1973.  The.>e  reported  trends  show: 

In  1969.  the  United  States  imported  a 
total  of  $1.8  billion  under  both  items. 
In  1973.  the  United  States  imported  a 
total  of  $4.2  billion.  This  is  a  rise  of 
130.6  percent.  The  so-called  U.S.  "con- 
tent"— that  is.  tlie  U.S.  parts  "exported" 
and  returned  as  assembled  products — 
has  risen  slightly  less  rapidly— 128.3 
percent.  In  the  first  8  months  of  1974. 
imports  were  up  to  S3.7  billion— 27.9  per- 
cent higher  than  in  the  same  period  of 
1973. 

But  the  sharpest  shift  has  been  In 
tHe  source  of  the  imports.  In  1969,  78.6 
percent  came  from  the  developed  coun- 
tries and  214  percent  from  the  less- 
developed  countries.  These  percentages 
tell  a  part  of  a  much  bigger  story: 

In  1973,  69.1  percent  were  from  de- 
veloped and  35.9  percent  from  the  less 
developed  countries.  Under  item  807. 
77.7  percent  came  from  developed 
countries  in  1969  and  22.3  percent  from 
developing  countries.  In  1973.  only  65.7 
percent  came  from  developed  countries 
and  34.2  percent  from  developing  coun- 
tries. Under  item  806.30.  86  percent  of 
im!X)rts  in  1969  came  from  developed 
countries  and  13.9  percent  from  devel- 
oping countries.  In  1973.  49  percent  came 
from  developing  coimtries. 

These  figures  show  a  sharp  shift — in 
the  value  of  the  trade  reported.  There  is 
no  reason  to  spur  trade  in  special  duty- 
free U.S.  imports  from  developed  coun- 
tries— most  of  which  have  trade  sur- 
pluses with  the  United  States  already. 
From  developing  countries,  the  initial  ex- 
port is  in  American  jobs  to  the  cheapest 
labor  areas  of  the  world  in  many  cases. 
The  latest  example  is  Haiti,  where  only 
$8  million  in  imports  accounted  for  a  re- 
ported 20.000  Haitian  jobs,  at  $1.60  a 
day.  Thus  the  fact  that  there  is  a  shai-p 
increase  in  imported  value  from  the  de- 
veloping countries  means  there  is  prob- 
ably an  even  sharper  increase  in  the 
export  of  jobs,  because  the  labor  rates 
in  the  areas  of  exploited,  poverty  stricken 
labor,  add  up  to  ver>'  small  signs  in  the 
reported  trade  value.  As  imports  begin 


to  come  in  from  Yugoslavia,  it  would  be 
interesting  to  know  how  the  value  is  re- 
ported— on  what  basis  of  labor  costs. 

But  even  when  countries  begin  to  send 
in  sophisticated  equipment  under  these 
items,  their  very  low  wages  can  disguise 
the  size  of  the  impact  on  the  United 
States.  Thus  the  Singapore  export  of 
labor-intensive  item  807  and  806.30  pro- 
duction is  made  by  labor  in  fully  em- 
ployed economy  of  2.2  niUlion  people  at 
wages  about  one -fifth  of  those  in  the 
United  States,  according  to  July  1974 
Fortune  the  size  of  the  nation — 225 
square  miles.  Tlie  population  2.2  million. 
But  jobs  have  been  exported  to  this  fully 
employed  economy — where  labor  is  im- 
ported— as  American  "offshore"  users  of 
807  and  806.30  have  been  principal  par- 
ticipants among  the  425  U.S.  firms  lo- 
cated there.  See  Fortune,  July  1974.  If 
labor  rates  increase,  as  they  are  expected 
to.  Singapore  like  Taiwan  will  get  rid  of 
the  labor-intensive  production — as  long 
as  her  own  population  is  employed. 
Singapore  exports  under  item  807  in- 
creased from  $6.8  million  in  1969  to 
$120.8  million  in  1973.  Not  all  of  that  in- 
crease is  in  labor  rates  or  costs,  as  Singa- 
pore now  has  so  much  more  sophisticated 
production  that  production  of  labor- 
intensive  work  no  longer  interests  its 
managerial  governing  group. 

THESE     ITEMS     REqtTIRE     HICHER     C.S.     IMPORTS 
THAN    EXPORTS 

Since  any  export  tuider  these  items 
must  be  returned  to  the  United  States  in 
order  to  quahfy  for  806.30  and  807  treat- 
ment, there  is  always  a  surplus  of  the 
value  of  imports  over  the  value  of  ex- 
ports in  806.30  and  807  trade.  Thus,  by 
definition,  they  show  a  deficit  in  their 
trade  balance. 

By  definition,  also,  jobs  are  exported 
and  are  included  as  part  of  the  higher 
import  value.  Yet  defenders  of  these 
items  insist  that  jobs  are  kept  in  the 
United  States  that  "otherwise"  would 
have  been  shipped  abroad.  The  proof  of 
this  claim  has  never  been  made;  it  de- 
pends on  theory  and  theory  alone.  Mean- 
while, the  function  of  items  806.30  and 
807  is  to  pile  up  a  trade  deficit  in  the 
products  exchanged  under  these  items — 
a  built  in  incentive  to  depress  U.S.  ex- 
ports and  increase  U.S.  imports: 

And  that  is  precisely  the  way  it  has 
worked.  As  government  and  industry  and 
academic  studies  pursue  the  theoretical 
view  that  "free  trade"  exists,  what  hap- 
pens is  that  the  U.S.  trade  balance  de- 
clines, particularly  in  items  806.30  and 
item  807.  Yet  defenders  of  the  item  still 
talk  about  "helping"  U.S.  jobs  and  ex- 
ports. By  definition,  jobs  are  exported 
and  impoi-ts  must  be  greater  than  ex- 
ports. Othei-wise  there  is  no  use  to  the 
provision  at  all. 

Let  us  examine  the  facts — the  record 
on  how  many  imports  and  how  many 
exports  are  repeated  in  these  items:  In 
1966.  there  were  total  imports  of  $953 
milhon.  This  included  $147.5  millioil»sn 
"exports"  of  components  which  came 
back  as  finished  products  and  $805.5  mil- 
lion of  foreign  production  imported  and 
paying  duty.  Thus  the  trade  deficit  was 
$658  million  in  1966.  In  1973.  there  were 
total   imports   of   $4.2   billion.   Of   this 


amount.  $3.2  billion  was  imported  for- 
eign labor  and  production.  Ard  U.S.  "ex- 
ports" amounted  to  $1  billion.  Tlie  de- 
fenders will  tell  you  that  U.S.  exports 
have  risen.  But  those  "exports"  had  to 
be  reimported.  Even  if  they  were  not,  the 
trade  balance  between  the  "exports"  and 
"imports"  had  increased  to  minus  $2.2 
biUion— an  increase  oi  238.8  percent  in 
the  trade  deficit.  With  help  like  that  no 
nation  could  ever  get  into  the  black  on 
its  trade  balance. 

But  those  imports  are  used  by  nitilti- 
national  firms  to  export  from  the  United 
States,  it  is  claimed.  If  so,  the  United 
States  should  have  shown  a  huge  in- 
crease in  its  exports  year  after  year.  But 
that  did  not  happen.  U.S.  exports 
have  been  in  deficit  in  most  of  the 
1970's  and  it  was  only  in  1973  that  the 
United  States  temporarily  came  into  the 
black.  Most  experts  attribute  that  to  de- 
valuation. DISC — an  export  subsidy;  Ex- 
imbank— another  subsidy;  and  the  rise 
of  industrial  production  abroad. 

ADMINISTRATION    OF    THESE    PBOVISIONS 
IS    DIFFICU1.T 

With  billions  of  dollars  worth  of  pro- 
duction pouring  into  the  United  States, 
the  technicalities  of  these  provisions  have 
proved  difficult  to  enforce.  The  Treasm-y 
Department  has  improved  its  efforts  to 
get  a  better  compliance  with  the  law,  but 
the  results  appear  to  be  mixed.  Judging 
from  the  Wall  Street  Journal  story  of 
November  6. 1974.  there  has  been  a  crack- 
down by  customs.  The  report  shows  that 
a  "crackdown  by  the  Customs  sei-vice.  on 
companies — notably  multinational  com- 
panies— that  allegedly  undei-paid  or  fail 
to  pay  duties  on  goods  imported  into  the 
United  States.  But  the  Journal  of  Com- 
merce reports  that  there  has  been  a 
speedup  of  customs  service  on  the  Mexi- 
can border — with  very  little  Interference 
and  an  effort  to  speed  business  inter- 
change. 

But  the  Wall  Street  Jom-nal  story 
shows  that  fi-mid  has  even  occurred  in 
the  reporting  of  labor  costs  in  the  world's 
low-cost  areas. 

Differences  in  reporting  and  differ- 
ences in  estimating  costs  are  noted  in 
both  of  these  news  stories.  One  thing  is 
certain.  The  complicated  provisions  of 
items  806.30  and  item  807  are  making  it 
difficult  for  the  Government  to  have 
enough  surveillance  of  very  special  kinds 
of  avoidance  of  the  rules.  Yet  those  who 
oppose  repeal  of  item  807  and  806.30  are 
always  those  who  opp>ose  any  interfer- 
ence with  free  trade. 

AMENDMXNT    NO.    204  1 

Therefore.  Mr.  President,  I  call  up  my 
amendment  No.  2041  and  ask  that  it  be 
reported.  

The  PRESIDING  OFFICER.  Tlie  clerk 
will  report. 

The  legislati\  e  clerk  proceeded  to  read 
the  amendment. 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  tliat  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  li9.  beginning  with  line  23,  strike 
out  through  line  4  on  page  121  and  Insert 
in  lieu  thereof  the  following: 
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'■(f)(1)  For  purposes  of  subsections  (a) 
and  (c),  the  suspension  of  th«  designation 
of  any  article  as  an  eligible  arilcle  for  pur- 
poses of  title  V  shall  be  treated  as  an  increase 
In  duty.  I 

"(2)  No  proclamation  which  Provides  sole- 
ly for  a  suspension  referred  to  In  paragraph 
(1)  with  respect  to  any  article  siiall  be  made 
under  subsection  (a)  or  (c)  unlfess  the  Com- 
mission, In  addition  to  making  in  affirmative 
determination  with  respect  toTsuch  article 
under  section  201(b).  deternines  In  ■  the 
course  of  Its  Uivestlgatlon  und^  section  201 
(b)  that  the  serious  Injury  (or  threat  there- 
of) substantially  caused  by  Intoorts  to  the 
domestic  Industry  producing  J^ like  or  di- 
rectly competitive  article  results  from  the 
designation  of  the  article  as]  an  eligible 
article  for  the  purposes  of  title  y.". 

On  page  192,  between  Jlnes  if  and  18  In- 
sert the  following : 

"Sec.  284.  Repeal  of  special  classification 
provisions  of  the  4ariff  sched- 
ULES RELATING  TO  IaKTICLES  AS- 
SEMBLED, REPAIRED,  a£tEREO,  PROC- 
ESSED, OR  OTHERwtsE  CHANCED 
IN  CONDITION  ABROA^. 

"(a)  Subpart  B  of  part  I  of  schedule  8  of 
the  Tariff  Schedules  of  the  Unlked  States  Is 
amended  by  striking  out  item  804.30  and  Item 
807.00.  1 

"(b)  The  amendment  made  by  this  sec- 
tion applies  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  f6r  consump- 
tion on  or  after  the  90th  day  after  the  date 
of  enactment  of  this  Act."  [ 

On  page  192,  line  18,  strike  "sLc.  284"  and 
Insert  in  lieu  thereof  "Sec.  2851 

On  page  192,  line  19,  strike  "Ciiapters"  and 
Insert  in  lieu  thereof  the  following  "Except 
as  provided  in  section  284,  chapters". 

Mr.  FANNIN.  Mr.  Presidenti  I  feel  that 
if  there  is  any  item  that  has  ibeen  men- 
tioned so  far  which  can  be  regarded  as 
being  detrimental  to  foreign  trade  it  is 
this  amendment.  This  is  not  <>nly  devas- 
tating to  the  jobs  here  in  Ihe  United 
States  of  America  but  it  is  detfimental  to 
the  standpoint  of  the  revenue  to  many 
companies  that  are  able  to  vttay  here  in 
the  United  States  and  operaite  here  in 
the  United  States,  because  of  their  being 
able  to  work  with  the  provisioils  of  806.30 
and  807.00.  ' 

Mr.  President,  contrary  to  the  views 
of  the  proponent  of  this  amendment, 
Ixems  806.30  and  807.00  create  Jobs  rather 
than  export  them.  This  has  beftn  brought 
forth  in  hearings  in  the  House  of  Rep- 
resentatives, and  also  in  the  discussions 
in  the  Senate  Finance  Committee. 


There  being  no  objection,  the  Chair 
laid  before  the  Senate  H.R.  16596,  the 
Emergency  Jobs  and  Unemployment  As- 
sistance Act  of  1974,  which  was  read 
twice  by  its  title. 

Without  objection,  the  Senate  will  pro- 
ceed to  its  consideration. 

Mr.  NELSON.  Mr.  President.  I  move 
to  strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  text  of 
S.  4079  as  passed  by  the  Senate  yester- 
day. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Wisconsin  to  strike 
out  all  after  the  enacting  clause  and  to 
substitute  the  text  of  the  Senate  bill 
(S.  4079)  therefor. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill.      • 

Tlie  amendment  wa5  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  16596i   was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  assistance  for  unem- 
ployed persons  through  public  service 
employment  programs  and  special  un- 
employment benefits." 

Mr.  NELSON.  Mr.  President,  I  movfe 
that  the  Senate  insist  upon  its  amend- 
ment and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Nelson, 
Mr.  Williams,  Mr.  Randolph,  Mr.  Ken- 
nedy, Mr.  MoNDALE,  Mr.  Cranston,  Mr. 
Hughes.  Mr.  Hathaway,  Mr.  Javits,  Mr. 
DoMiNicK,  Mr.  ScHWEiKER.  Mr.  Taft.  and 
Mr.  Beall  conferees  on  the  part  of  the 
Senate. 
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Mr.  NELSON.  Mr.  President;,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  yield  but  without  los- 
ing my  right  to  the  floor. 


H.R.    16596— EMERGENCY  jd)BS   AND 
UNEMPLOYMENT  ASS  [STANCE 

ACT  OF  1974 

Mr.  NELSON.  Mr.  President,  t  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  tlie  House.  i 

The  PRESIDING  OFFICER.  The  Chair 
asks  that  the  Senator  requeit  imani- 
mous  consent.  T 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  HlR.  16596 
the  Emergency  Jobs  and  Unenv>loyment 
Assistance  Act  of  1974. 

The  PRESIDING  OFFICER^  Is  there 
objection  to  the  request  of  thi  Senator 
from  Wisconsin? 


The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10710)  to  pro- 
mote the  development  of  an  open,  non- 
discriminatory, and  fair  world  economic 
system,  to  stimulate  the  economic  growth 
of  the  United  States,  and  for  other  pur- 
poses. 

Mr.  FANNIN.  Mr.  President,  referring 
to  the  items  806.30  and  807.00.  these 
Items  reflect  what  has  long  been  U.S. 
practice  to  help  both  our  industries  and 
our  employees  by  encouraging  the  use  of 
U.S. -made  parts  and  products  which  are 
processed  or  assembled  outside  of  the 
United  States  by  charging  duty  only  on 
the  value  added  in  the  foreign  countries 
If  we  eliminate  these  items  the  present 
U.S.  content  in  such  products  will  be  re- 
duced or  eliminated.  In  the  proce.ss  we 
will  subtract  American  jobs  now  in- 
volved in  making  the  products  which  are 
shipped  abroad.  If  these  items  are  re- 
pealed manufacturers  will  be  forced  to 
reduce  employment  in  this  country  In 
their  U.S.  operations. 

Mr.  President,  this  conclusion  is  sup- 
ported by  the  U.S.  Tariff  Commission  in 
their  report  entitled  "Economic  Factors 
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Affecting  the  ^se  of  Items  807.00  and 
806.30."  So,  Mr.  President,  this  is  factual 
information  and  these  items  should  not 
be  considered  hurriedly  on  the  floor  of 
the  Senate,  without  hearings,  without 
full  information  that  certainly  is  not 
available  and  could  not  be  given  in  the 
time  that  we  have  had. 

Mr.  President,  the  Commission  found 
that  the  net  effect  of  repeal  would  be 
both  a  $150  million  to  $200  million  de- 
terioration in  the  U.S.  balance  of  trade 
but  also  a  net  loss  of  jobs  to  the  United 
States. 

A  study  was  made,  Mr.  President,  we 
are  talking  about  an  item  that  should 
not  be  hurriedly  considered.  We  are 
talking  about  something  that  should  be 
given  great  attention. 

Mr.  Pj;esident,  semiconductor  manu- 
facturers, for  example,  have  been  gen- 
erating a  trade  surplus  well  over  $125 
million  a  year.  Further,  semiconductors 
are  building  blocks  for  electronic  prod- 
ucts which  U.S.  companies  are  most  suc- 
cessful in  selling  abroad. 

Semiconductors  represent  from  15  to 
25  percent  of  the  cost  of  computers  and. 
to  a  significant  degree,  are  responsible 
for  the  U.S.  leadership  in  computer  tech- 
nology. 

So.  Mr.  President,  we  are  talking  about 
a  very  serious  matter. 

In  1972.  these  two  industries  contrib- 
uted a  favorable  balance  of  trade  of  ap- 
proximately $1  billion.  Repeal  of  these 
(Drovisions  would  cause  a  decline  in  U.S. 
production  and  U.S.  employment. 

Now,  we  could  go  to  some  of  our 
States— in  fact,  I  have  had  the  experi- 
ence in  my  own  State  of  Arizona,  which 
is  typical  of  many  border  States. 

After  seeing  the  economically  de- 
pressed border  area  come  alive  in  the 
last  2  years  through  the  border  indus- 
trialization program.  I  wish  to  emphasize 
the  support  of  my  constituents  in  Ari- 
zona for  the  retention  of  tariff  schedule 
807.00.  I  am  sure  would  have  the  support 
of  constituents  of  many  of  the  States 
^^represented  in  the  Senate. 

Jobs  have  developed  in  both  Mexico 
and  Arizona,  because  of  the  program 
Approximately  3,500  new  jobs  have  been 
created  in  Arizona  in  the  past  3  years 
in  the  small  State  of  Arizona,  and  an 
estimated  3.250  jobs  in  the  neighboring 
State  of  Sonora  in  northern  Mexico  just 
across  the  border. 

With  this  increase  in  jobs  have  come 
increased  retail  sales,  growing  bank  de- 
posits, and  increased  community  pros- 
perity. 

Nogales,  Ariz.,  has  reported  retail  sales 
per  person  totahng  $2,320  compared  with 
$1,676  for  the  State. 

Mr.  President,  we  have  a  favorable 
balance  o  ftrade  with  Mexico.  We  have 
every  reason  to  work  with  the  leaders  of 
Mexico  to  try  to  increase  this  balance  of 
trade  and  to  increase  our  trade  programs 
with  them. 

Mexico  is  a  heavy  user  of  goods  of  U.S. 
origin,  thus  creating  a  share  of  jobs  for 
U.S.  citizens.  The  continuation  of  our 
tariff  policy  will  assist  our  good  neighbor 
policy  with  Mexico  with  our  favorable 
balance  of  trade  being  maintained. 

Mr.  President,  we  have  not  had  hear- 
ings, we  have  not  done  the  work  which 
is  necesiarj-  to  make  the  determinations 
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that  would  be  Involved  in  voting  upon 
this  particular  item. 

I  feel  it  would  be  very  unfair,  and  cer- 
tainly I  feel  that  the  administration 
should  have  a  chance  to  speak  on  this 
subject,  because  of  the  negotiations  that 
are  going  on  between  the  President  of 
Mexico  and  the  President  of  the  United 
States.  I  know  that  when  we  have  met  In 
conferences  in  interparliamentary  con- 
ferences' this  has  been  a  subject  of  great 
discussion.  It  is  som.ething  that  has  been 
of  tremendous  benefit  to  both  countries. 

So  I  hope,  Mr.  President,  that  my  col- 
leagues will  realize  the  serious  matter 
involved  and  that  they  will  vote  down 
the  amendment.  For  this  amendment 
would  create  far  greater  problems  than 
anyone  realizes. 

The  comity  with  Mexico  and  the  rela- 
tionship that  we  have  with  the  Latin 
American  countries  is  a  very  serious 
proposition.  So,  Mr.  President,  I  just 
'hope  that  we  can  defeat  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from' Indiana  (put- 
ting the  question ) . 

Mr.  Hartke's  amendment  was  re- 
jected. 

AMENDMENTS    NOS.    2054    AND    2055 

Mr.  LONG.  Mr.  President,  the  amend- 
ment proposed  by^  Mr.  Hathaway  has 
been  modified.  In  fact,  there  are  two 
Senators'  amendments,  and  I  ask  that 
they  might  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to  mod- 
ify the  amendment? 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  amendment  by  the  Senator 
from  Maine  be  modified  in  that  fashion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  both  amend- 
ments. 

The  legislative  clerk  read  as  follows: 

On  page  22.  line  25.  strike  the  period  and 
add  the  following: 

",  provided  however,  that  the  provisions  of 
this  paragraph  shall  nor  je  applicable  to  Im- 
port seasitive  items,  including,  but  I'.ot 
limited  to,  footwear."  ^ 

On  page  234.  Una  16,  add  the  folrowing: 

"the  final  determination  on  complaints 
filed  six  mouths  or  more  prior  to  the  enact- 
ment of  this  Act  shall  be  made  not  more 
than  six  months  after  the  enactment  of  this 
Act." 

Mr.  HATHAWAY  subsequentlj-  said: 
Mr.  President,  to  begin.  I  want  to  com- 
mend the  Senate  Finance  Committee  and 
especially  its  chairman.  Mr.  Long,  for  the 
admirable  job  they  have  done  drafting  a 
revised  version  of  the  Trade  Reform  Act 
of  1974.  Tills  major  piece  of  legislation 
will  have  far-reaching  effects  to  the  pro- 
motion of  trade  on  a  worldwide  scale  and 
I  think  that  the  bill  as  reported  out  of 
the  Finance  Committee  contains  provi- 
sfbns  which  are  a  great  improvement  over 
provisions  we  have  seen  from  the  admin- 
istration and  the  House. 

However,  I  have  some  substantial  prob- 
lems   with    the    sections    dealing    with 
coimtervailing  duties,   and  I  offer  two 
,  amendments  which  I  feel  will  materially 
improve  this  section.  The  first  amend- 


ment, as  modified,  would  prohibit  the 
waiver  of  otherwise  mandated  coimter- 
vailing duties  in  cases  involving  import 
.sensitive  items  such  as  fcwtwear. 

The  committee  version  of  this  bill 
strengthens  the  countervailing  duty 
statute  to  insure  that  a  determination 
will  be  made  within  a  years  time  on  any 
petitions  filed  on  countervailing  duties. 
However,  at  the  end  of  that  year,  under 
the  terms  of  section  303(d)  in  the  bill, 
the  Secretary  of  the  Treasury  would  not 
be  required  to  actually  impose  those 
duties  for  whatever  is  left  of  a  2 -year 
period  from  the  date  of  enactment  of 
this  act. 

The  committee  bill  requires  that  the 
Secretary  make  a  tentative  finding  with- 
in 6  months  from  the  date  the  petition 
is  filed.  He  has  another  6  months,  after 
he  has  made  this  initial  determination, 
to  negotiate  some  form  of  relief  for  the 
industry  being  adverselj*  affected,  or  con- 
vince tlie  country  to  stop  this  illegal 
practice.  It  seems  to  me  that  if  after  a 
full  year  of  investigation  and  negotia- 
tion, the  Treasury  Department  is  unable 
to  come  to  some  form  of  agreement  with 
an  offending  country,  that  country 
should  not  be  allowed  to  continue  its 
illegal  practice  or  practices  to  the  detri- 
ment of  an  import  sensitive  domestic  in- 
dustry for  another  substantial  period  of 
time.  How  long  should  we  force  a  do- 
mestic industry  to  suffer  when  it  is  al- 
ready established  that  a  country  is  en- 
gaging in  practices  explicitly  prohibited 
in  the  language  of  the  countervailing 
duty  statute? 

I  feel  that  we  sliould  not  allow  foreign 
governments  who  are  admittedlj'  engag- 
ing in  illegal  practices  to  get  away  with 
this  sort  of  masquerade  at  the  expense 
of  one  of  our  owii  ali-eady -suffering  in- 
dustries. 

We  lend  respectability  to  such  bounties 
and  grants  by  allowing  the  system  to  op- 
erate at  all,  even  during  the  period  of 
negotiations.  Further,  pi'oper  enforce- 
ment of  the  countervailing  duty  law  is 
more  likely  to  lead  to  meaningful  inter- 
national agreements  on  export  subsidies 
than  nonenforcement,  for  the  simple 
reason  that  there  will  be  little  induce- 
ment for  those  of  our  trading  partners 
who  engage  in  such  subsidy  practices  to 
negotiate  seriously. 

For  these  reasons,  my  first  amendment 
proposes  that  the  2-year  discretionary 
authority  in  this  section  not  be  appli- 
cable in  the  case  of  import  sensitive 
items  such  as  footwear. 

My  second  amendment  deals  with  the 
problem  of  complaints  filed  at  Treasurj- 
before  the  enactment  of  this  act.  Under 
the  present  bill,  onlj-  those  cases  official- 
ly initiated  at  TreasiUT  before  enact- 
ment are  subject  to  the  time  limitations 
in  the  bill.  Unfortunately,  there  are  no 
time  limitations  on  complaints  filed,  but 
which  have  received  no  Treasurj-  action. 
My  amendment,  as  modified,  would  re- 
quire TreasuiT  to  reach  a  final  deter- 
mination on  all  those  complaints  which 
were  filed  more  than  6  months  before 
the  enactment  of  this  act  within  6 
months  after  enactment. 

I  can  appreciate  that  this  amendment 
could  cause  some  problems  for  Treas- 


ur>-  with  the  25  or  30  cases  that  have 
been  filed  which  they  have  not  yet  acted 
upon.  Since  previous  law  or  regulations 
provided  no  definition  of  "petition,"  the 
question  will  arise  as  to  the  adequacy  of 
the  complaints  filed  in  the  past  as  a  basis 
for  action. 

While  recognizing  tliis  problem.  I  feel 
that  Treasury  can  gather  whatever  ad- 
ditional information  is  necessarj'  to  com- 
plete these  previous  filings  which  can 
then  form  the  basis  of  action  within 
6  months. 

The  alternative  to  this  amendment  is 
that  cases  which  have  been  filed — some 
as  long  as  3  or  4  years — and  which  have 
not  been  officially  begun  by  Treasurj- 
can  continue  to  be  untouched  indefi- 
nitely. 

I  understand  that  these  two  amend- 
ments are  acceptable  to  the  committee. 
I  appreciate  the  cooperation  of  the  dis- 
tinguished committee  chairman.  Mr. 
Long,  and  the  ranking  minority  member, 
Mr.  Bennett,  in  the  consideration  and 
disposition  of  these  amendments  and 
again  compliment  them  on  tiie  cut- 
standing  work  they  and  their  commit- 
tee have  done  on  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Maine  <Mr. 
Hathaway\  as  modified,  en  bloc. 

The  amendments,  as  modified,  were 
agreed  to  en  bloc. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  added 
as  a  cosponsor  to  the  amendments  just 
accepted  which  were  offered  by  the  dis- 
tinguished Senator  from  Maine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.   2053 

Mr.  McINTYRE.  Mr.  President,  I  call 
up  my  amendment  No.  2053  now  at  tlie 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  -eenator  from  New  Hampshire  (Mr. 
McIntvre)  proposes  an  amendment,  No. 
2053. 

The  amendment  is  as  follows: 

On  page  14.  at  the  end  of  section  101.  in- 
sert the  following  section:  '' 

(d)  Notwithstanding  other  provisions  of 
this  Act.  if  imports  of  an  article  or  group- 
ing thereof  exceed  33 'j  per  centum  of  ap- 
parent domestic  consumption  during  three 
of  the  preceding  five  calendar  years,  and  if 
a  domestic  industry  exists  producing  ar- 
ticles like  or  directly  competitive  with  the 
imported  articles,  the  f»resident  shall  be 
precluded  from  making  any  reduction  in 
tariffs,  duties,  or  Import  restrictions  on  such 
articles  unless  the  President  makes  au  af- 
firmative determination  that  such  reduc- 
tions would  not  injure  or  threaten  to  injure 
a  domestic  industry  producing  like  or 
directly  competitive  with  the  imported  ar- 
ticle. 

Mr.  McINTYRE.  Mr.  Pres-ident.  I  ask 
at  this  time  unanimous  consent  that  I 
may  modifv  my  amendment  in  tlie  fol- 
lowing manner.  On  line  2.  delete  the 
word  an"  and  substitute  in  its  place  "a 
manufactured ". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Will  the  Senator  send  the  aiiendment 
to  the  desk? 
Mr.  McINTYRE.  As  modified. 
The      PRESIDING      OFFICER.      As 
modified. 

Without  objection,  the  anendment 
will  be  so  modified. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
the  following  Senators  may  b0  added  as 
cosponsors  of  the  amendment:  Mr. 
MusKiE,  Mr.  Eacleton,  Mr.  Hathaway, 
Mr.  Symington,  Mr.  Schweiker,  and 
Mr.  Hartke.  I 

The  PRESIDING  OFPICErI  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  this 
amendment  attempts  to  asaure  that 
there  will  be  maintained  a  minimal  pro- 
tection for  those  industries  which  at  the 
present  time  are  suffering  a  very  high 
degree  of  import  competition.  1%  provides 
that  if  imports  exceed  33 '3  percent  of 
apparent  domestic  consumption  during 
three  of  the  last  5  calendar  years  in 
competition  with  comparable  domestic 
products,  the  President  shall  be  pre- 
cluded from  making  reductions  in 
tariffs,  duties,  or  import  restri^jtions  on 
such  articles.  1 

I  believe  that  this  will  p^-ovide  a 
reasonable  degree  of  protection  3^or  those 
industries  which  are  presently  suffering 
most  heavily  from  import  penetration  of 
the  domestic  market. 

The  percentage  level  of  penetration  is 
very  high.  Relatively  few  products  suffer 
such  a  high  degree  of  competiltion  and 
Injury,  and  would  thus  be  excluded  from 
the  President's  discretionary  aoithority. 
Therefore,  this  would  not  constitute 
unreasonable  limitation  on  the  Authority 
of  the  President  to  negotiate.  And 
adoption  of  this  amendment  would  give 
Some  assurance  to  those  industries 
already  suffering  serious  losses  [that  the 
protection  they  presently  have  '♦ould  not 
be  taken  away.  I 

Mr.  President,  let  me  speak  ^or  a  few 
minutes  about  the  serious  problems 
caused  by  high  levels  of  market  penetra- 
tion by  foreign  imports.  The  footwear 
industry  in  this  country  consists  of 
aproximately  500  companies  with  about 
800  plants  located  in  40  States.  It  now 
employs  about  200,000  people  directly  in 
its  manufacturing  operation^,  with 
about  100,000  workers  in  allied  bupport 


ing  industries,  such  as  the  ;  tanning 
industry.  I 

In  1960,  the  import  penetra|tion  for 
footwear  was  less  than  5  percen^.  Today, 
40  percent  of  our  domestic  market  has 
now  been  taken  over  by  the  foreign  im- 
portation of  shoes  and  footweas. 

The  impact  of  this  huge  inqrease  is 
predictable,  but  nonetheless  painful: 
more  than  43.000  jobs  have  been  lost 
since  1960.  and  domestic  production  has 
dropped  in  1974  to  tlie  lowest  levels  in 
more  than  20  ye^rs.  j 

There  are  three  main  reasons  jwhy  im- 
ports account  for  an  increasingly  high 
percentage  of  domestic  consumption. 
Tliey  are:  The  substantially  lower  wages 
paid  workers  abroad;  high  tariff  levels 
and  other  import  restrictions  mafintained 
by  other  Importing  countries;  and  the 
various  types  of  subsidies  extended  by 


many  foreign  governments  to  assist  their 
own  domestic  producers. 

Most  foreign  manufacturers  pay  wage 
rates  that  would  be  illegal  in  the  United 
States.  Generally  less  than  50  percent  of 
the  U.S.  wage  level.  In  a  labor-intensive 
industry  like  footwear,  where  labor  costs 
make  up  as  much  as  45  percent  of  the 
manufacturing  cost,  this  more  than  off- 
sets higher  productivity  in  this  country. 
Moreover,  the  high  tariff  levels  main- 
tained by  other  countries  serve  to  funnel 
foreign  imports  into  the  American  mar- 
ket in  greater  volume.  A  number  of  coun- 
tries do  not  permit  footwear  imports  at 
all — or  else  have  tariff  levels  so  high 
that  the  effect  is  the  same. 

Now.  in  the  face  of  thes3  problems,  Mr. 
President,  our  American  footwear  in- 
dustry has  asked,  has  begged,  has  im- 
plored again  and  again  and  again  for 
help  under  our  present  laws. 

Back  in  1970,  the  hopes  of  the  industry 
soared  when  the  Nixon  administration 
asked  for  an  escape  clause  investigation. 
The  Tariff  Commission,  Mr.  President, 
split  down  the  middle  on  the  question, 
two  to  two,  leaving  the  decision  to  grant 
or  withhold  protection  with  Mr.  Nixon 
himself. 

Well,  my  fellow  colleagues,  the  Amer- 
ican shoe  industry  is  still  waiting  for  a 
decision. 

Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  McINTYRE.  I  am  happy  to  yield 
to    my    distinguished    colleague    from 
Maine. 

Mr.  MUSKIE.  Mr.  President,  I  com- 
pliment the  distinguished  Senator  from 
New  Hampshire  for  making  the  case  that 
he  is  making. 

I  recall  that  in  1959  when  I  came  to 
the  Senate,  I  first  became  aware  of  the 
problems  of  the  shoe  industry  in  our  part 
of  the  country. 

The  penetration  of  the  American  mar- 
ket by  foreign  importation  was,  as  the 
Senator  described,  less  than  5  percent. 
That  penetration  has  now  risen  to  the 
figure  of  40  percent,  to  which  he  has  re- 
ferred. 

I  recall  the  debate  on  the  trade  bill  of 
1962.  At  that  time,  with  the  trend  run- 
ning against  the  domestic  industry,  we 
undertook  to  amend  the  provisions  of  the 
1962  legislation  in  such  a  way  that  we 
would  trigger  the  adjustment  assistance 
provisions  of  that  act  as  import  competi- 
tion rose.  So  an  amendment  was  attached 
to  the  bill. 

Yet  in  the  12  years  that  have  passed, 
notwithstanding  the  fact  that  the  pene- 
tration of  the  market  has  risen  from  5 
percent  to  40  percent,  the  Tariff  Com- 
mission has  absolutely  refused  to  recog- 
nize that  this  kind  of  penetration  has 
resulted  in  the  kind  of  injury  which 
would  trigger  the  adjustment  assistance 
provisions  of  the  1962  act. 

So  those  provisions,  for  all  practical 
purposes,  have  been  meaningless.  So  I 
join  in  my  support  the  Senator's  amend- 
ment today. 

I  comphment  him  on  it  and  I  comph- 
ment  him  for  making  the  case  which  he 
is  making. 

Mr.  McINT-ifRE.  Mr.  President,  let  me 
thank  my  colleague  from  Maine. 


The  distinguished  Senator  from  Maine 
is  well  aware  of  the  problems  that  the 
shoe  industry  has  had  over  the  many 
years  that  he  has  already  been  here  in 
the  Senate. 

The  Senator  told  me  in  a  conversation 
before  addressing  this  body  that  the  level 
of  the  penetration  of  foreign  imports  at 
the  time  the  Senator  from  Maine  came 
here  in  1958  was  about  3  percent  or  4 
percent.  Today  in  1974,  as  we  close  out 
this  year,  it  is  40  percent. 

Now,  Mr.  President,  let  me  cite  some 
statistics  from  my  own  State  of  New 
Hampshire  so  that  the  tragedy  of  this 
situation  is  made  more  clear. 

Mr.  President,  I  have  walked  the  streets 
of  the  small  towTis  of  New  Hampshire 
and  shaken  the  hands  of  shoe  workers  of 
some  25  or  30  years  who  told  me  they 
had  lost  their  jobs.  That  is  why  I  always 
get  a  little  bit  pitched  up  in  a  fever  when 
I  come  douTi  here  to  Washington  and 
listen  to  the  bureaucrats  talk  about  un- 
employment with  their  charts  and  red 
marks  zig-zagging  down. 

Unemployment  is  a  human  tragedy. 
New  Hampshire  ranks  seventh  in  foot- 
wear production.  In  the  period  between- 
1962  and  1973  the  number  of  employees 
in  footwear  has  declined  from  more  than 
18,000  to  less  than  10.000.  In  that  same 
period.  41  plants  have  closed  their  doors; 
in  the  last  5  years  alone,  27  plants  have 
closed  in  my  State. 

This  is  in  a  State  with  a  population, 
Mr.  President,  of  about  800,000.  I  am 
sure  that  my  colleagues  from  smaller 
States  will  appreciate  the  impact  of 
these  statistics.  We  know  very  well  the 
catastrophe  of  the  community  whose 
only  or  principal  industry  closes  and  its 
workers  are  confronted  with  the  choice  of 
leaving  lifelong  homes,  possible  job  re- 
training with  the  hope  of  another  job, 
or  going  on  the  dole. 

I  do  not  have  to  spell  this  out,  Mr. 
President.  We  know,  all  of  us  here  know 
what  this  means,  and  I  am  sure  that  all 
of  us  would  do  everything  we  could  to 
make  sure  that  it  would  not  happen  in 
any  community  in  our  States.  Mr.  Presi- 
dent, we  have  an  opportunity,  through 
this  amendment  that  I  am  offering,  to 
build  that  assurance  into  the  trade  re- 
form bill. 

I  think  that  assurance  ought  to  be 
clearly  spelled  out  in  this  bill,  and  I  want 
to  explain  why.  I  have  been  down  this 
road  before,  many  times.  I  remember 
how  hard  it  is,  how  exasperating  it  is,  to 
get  an  administration — any  administra- 
tion— to  take  positive  action  to  protect 
import-devastated  industries.  . 

So  this  time,  I  wrote  a  letter  to  Mr. 
Eberle,  the  special  trade  representative. 
I  asked  him  for  firm  assurances  that  the 
new  authority  that  is  contained  in  this 
trade  reform  bill  would  not  be  used  to 
the  further  detriment  of  an  industry 
already  in  trouble — already  in  serious 
trouble — because  of  imports. 

I  suggested  to  Mr.  Eberle  that  the 
provisions  of  the  bill  might  be  used  to 
help  such  an  industry  get  back  on  its 
competitive  feet  through  the  negotiation 
of  an  orderly  marketing  agreement. 
Mr.  President,  Mr.  Eberle 's  response, 


December 


13, 


19 


CONGRESSIONAL  RECORD  —  SENATE 


39813 


which  I  shall  insert  In  the  Record  along 
with  my  letter  to  him,  did  indicate  that 
the  administration  would  not  cut  tariffs 
on  footwear  without  first  going  through 
all  the  procedures  required  by  the  trade 
bill.  While  I  appreciated  hearing  from 
Mr.  Eberle.  I  have  learned  from  hard 
experience  that  polite  assurances  are  not 
enough. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  Mr.  Eberle,  dated 
December  6,  1974.  and  his  reply  to  me. 
dated  December  11,  1974,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington.  D.C  .  December  6, 1974. 
Hon.  William  D.  Eberle, 

Special  Representative  for  Trade  Negotia- 
tions.  Old  Executive  Office  Buildiiig. 
Washington,  DC. 

Dear  AMBAssADoa  Eberle:  I  am  very  con- 
cerned over  the  future  of  the  nonrubher 
footwear  industry  and  the  Jobs  of  its  300.000 
workers  as  a  result  of  the  adverse  impact  of 
Imports  on  this  Industry.  Jobs  in  tliis  indus- 
try have  steadily  declined  over  the  last  sev- 
eral years  as  domestic  production  has  fallen 
while  imports  have  Increased  substantially. 
Imports  of  nonrubber  footwear  have  captured 
a  staggering  40  percent  of  the  U.S..  market. 
In  my  own  state  of  New  Hainpshire  footwear 
plants  have  closed  and  workers  in  tiiose 
plants  have  been  Idled  by  imports.  The  Exec- 
utive Branch  has  done  virtually  nothing  to 
dampen  the  flood  of  these  imports. 

As  the  Senate  begins  consideration  of  the 
Trade  Reform  Act.  I  express  my  hope  that 
provisions  of  this  legislation  will  not  result 
In  further  harm  to  the  nonrubber  footwear 
Industry  and  its  workers  froin  additional  im- 
port penetration,  and  that  perhaps  the  in- 
dustry and  its  workers  may  be  benefited  by 
the  bill.  It  seems  to  me  that  several  sections 
of  the  bill  now  pending  before  the  Senate 
might  be  invoked  by  the  Executive  Branch 
to  negotiate  an  Intergovernmental  arrange- 
ment on  nonrubber  footwear  that  would 
place  meaningful  restraints  on  these  imports 
over  the  next  several  years.  If  this  could  be 
accomplished,  the  domestic  industry  would 
be  able  to  face  the  future  with  renewed  con- 
fidence, giving  it  an  opportunity  to  improve 
its  competitive  position. 

At  the  same  time  I  am  concerned  that  the 
tariff-cutting  provisions  of  the  trade  bill, 
whether  under  Title  I  or  Title  V,  if  used  to 
reduce  tariffs  on  nonrubber  footwear,  would 
place  this  industry  in  further  jeopardy.  I 
should  hope  this  would  not  be  the  case. 

I  would  like  to  support  the  trade  bill,  but 
I  cannot  overemphasize  to  you  that  the  Ad- 
ministration should  take  action  to  meet  the 
problems  of  the  domestic  footwear  industry 
ajrislng  out  of  disruptive  imports.  I  would 
appreciate  hearing  from  you  before  the  Sen- 
ate begins  its  consideration  of  the  trade  bill 
us  to  the  Intentions  of  tlie  Executive  Branch 
with  regard  to  the  two  matters  I  have 
raised — an  intergovernmental  arrangement 
on  nonrubber  footwear  and  no  tariff  reduc- 
tions without  careful  consideration  of  the 
effects  on  the  nonrubber  footwear  Industry. 
Sincerely, 

Thomas  J.  McIntvre. 

U.S.  Senator. 


'  December  11.  1974. 

Dear  Senator  McIntyre:  Thank  you  for 
your  letter^'of  December  6,  1974  regarding 
your  concern  over  the  future  of  the  Amer- 
ican nonrubber  footwear  industry,  and  the 
Impact  of  Imports  upon  that  Industry. 

In  particular,  you  expressed  the  hope  that 
provisions  of  the  Trade  Reform  Act,  now 
pending  before  the  Senate,  would  not  result 

\ 


In  further  harm  to  this  industry.  I  can  as- 
sure you  that  this  will  not  be  the  case.  On 
the  contrary,  the  Trade  Reform  Act  is  de- 
.signed  to  provide  more  rapid  and  more  effec- 
tive relief  than  that  available  under  present 
laws  to  firms  and  workers  adversely  affected 
by  imports.  It  contains  provisions  which,  if 
passed  by  Congress,  will  allow  the  Executive 
Branch  to  work  out  suitable  remedies  for 
disruptive  imports,  remedies  which  are  ap- 
propriate to  the  particular  difficulties  of  in- 
dustries or  workers  concerned. 

We  recognize  that  the  possibility  of  im- 
proved export  performance  by  the  nonrubber 
footwear  industry  is  very  limited,  and  that 
improvement  in  the  economic  outlook  is  i.ot 
likely  to  be  found  in  the  next  few  ycar.s  by 
liberalization  of  foreign  markets  for  Amer- 
ican footwear  products.  The  tariff  cutting 
provisions  of  the  Trade  Reform  Act  could, 
however,  be  of  potential  concern  in  the  case 
of  present  U.S.  import  protection  levels  for 
nonrubber  footwear.  To  ease  some  potential 
concerns  in  this  area,  we  have  already  in- 
dicated that  the  provisions  of  Title  V,  au- 
thorizing the  granting  of  preferential  tariffs, 
would  not  be  applied  to  footwear  products. 
I  reiterated  this  Administration  commit- 
ment in  my  recent  letter  on  this  subject  to 
Senator  Russell  B.  Long  on  November  7.  1974. 
a  copy  of  which  is  contained  in  the  Senate 
Finance  Committee  Report  on  H.R.  10710 
(page  224).  As  for  the  authority  in  Title  I  to 
cut  tariffs  to  zero  at  the  low  end  of  the 
U.S.  tariff  structure  (tariffs  of  5  percent  or 
under,  as  in  the  House  version,  or  of  10 
percent  or  under,  as  in  the  Senate  version), 
it  is  not  our  intention  to  use  this  authority 
for  products  where  the  sensitivity  to  imports 
is  obviously  great.  As  for  the  general  tariff 
cutting  authority  of  a  partial  character,  I 
cannot  at  this  time  give  any  assurance  that 
partial  tariff  reductions  would  not  be  made 
but  I  can  certainly  a.ssure  you  that  such 
potential  cuts  woult.  be  weighed  very,  very 
carefully,  would  be  subject  to  full  consulta- 
tion with  advisers  from  the  footwear  in- 
dustry, and  their  effects  would  be  assessed 
against  any  other  possible  safegviard  actions 
to  mcdferate  footwear  imports  which  might 
by  that  lime  have  been  implemeiated  under 
other  provisions  of  the  law. 

In  this  latter  connection,  it  seems  to  me 
that  the  escape  clau.se  provisions  of  the  Trade 
Reform  Act  are  ideally  suited  for  use  by  the 
American  nonrubber  footwear  industry.  In- 
deed, the  matter  of  escape  clause  action  was 
never  fully  resolved  under  the  old  law,  since 
the  Tariff  Commission  reached  a  tie  decision 
In  1971  without  iproviding  clear  guidance  to 
the  Executive  Branch.  You  will  recall  that 
the  two  Commissioners  voting  in  the  nega- 
tive said  that  they  could  not  find  that  the 
statutory  criteria  had  been  met,  that  in- 
creased imports  were  causejj^by  tariff  con- 
cessions. The  proposed  "rfade  Reform  Act 
deletes  this  criterion.  Thus,  the  Import  relief 
provisions  would  in  this  case  apply  to  the 
nonrubber  footwear  industry,  if  the  remain- 
ing, more  easily  satisfied  statutory  criteria 
are  met.  Given  this  history,  if  such  escape 
clause  procedures  were  undertaken  under  the 
new  law.  priority  attention  would  be  given 
the  matter,  and  if  the  procedures  suggested 
the  need  for  import  relief,  you  can  be  assured 
the  Administration  would  move  expeditiously 
to  provide  it.  I  can  also  assure  you  that  in 
determining  what  form  of  relief  would  best 
deal  with  the  industry's  problem,  particular 
attention  will  be  given  to  the  possibility  of 
devl.sing  some  suitable  form  of  arrangement 
with  the  governments  of  other  nations  whose 
exports  to  us  are  determined  to  be  significant 
causes  of  disruption  to  our  nonrvibber  foot- 
wear industry. 

I  hope  that  my  explauAtion  in  the  letter 
serves  to  convince  you  that  the  Trade  Reform 
Act  would  not  only  not  harm  the  American 
nonrubber  footwear  Industry,  but  would  very 
likely  prove  of  major   benefit  to  that  im- 


portant industry.  It  is  a  law  which  we  be- 
lieve is  available  to  all  American  firms  and 
workers,  and  to  all  American  agricultural 
Interests,  and  indeed  to  all  Americans.  It  is 
a  law  which  we  believe  provides  for  fair  and 
effective  solutions  to  both  export  and  im- 
port problems.  In  the  context  of  our  overall 
national  interests. 

Yours  sincerely. 

W.  D.  Ebfrll-. 

Mr.  McINTYRE.  Mr.  President,  the 
American  shoe  industry  has  been  getting 
polite  assurances  from  the  executive  de- 
partment for  years  and  years.  Unfortu- 
nately, that  is  all  that  the  industrj'  has 
been  getting  from  the  White  House;  no 
help,  just  polite  handshakes  and  sym- 
pathy. 

Now.  Mr.  President;  let  me  make  this 
clear:  I  understand  very  well  tliat 
whenever  far-reaching  legislation  is  en- 
acted, and  this  bill  before  us  is  such  a 
piece  of  legislation,  there  will  be  some 
who  may  be  hurt  more  than  they  are 
helped.  I  also  understand.  Mr.  President, 
and  appreciate  that  in  the  case  of  this 
trade  bill,  the  Committee  on  Finance  and 
all  its  members  have  worked  very  hard 
to  improve  the  protective  pro\isioas  of 
the  existing  law  and  the  implementation 
of  those  provisions. 

I  want,  here  and  now.  Mr.  President, 
to  commend  the  chairman  and  the  mem- 
bers of  the  Committee  on  Finance  for 
their  work.  Nevertheless.  I  sincerely  be- 
'lieve  that  the  critical  situation  of  those 
industries  hardest  hit  by  import  pene- 
tration demands  the  fiuther  special  at- 
tention of  this  Chamber.  The  amend- 
ment I  offer  constitutes  a  reasonable  pro- 
tection for  such  industries,  and  it  will 
not  frustrate  the  fundamental  purposes 
of  the  bill. 

Indeed.  Mr.  President,  this  amendment 
is  consistent  with  and  supportive  of  the 
laudable  efforts  of  the  committee  to  rec- 
ognize the  potential  impact  of  more  lib- 
eralized trade  upon  those  industries 
sensitive  to  imports.  I  am  acutely  aware 
of  how  often  in  the  past,  New  England 
has  had  to  bear  the  burden  of  liberalized 
trade,  so  I  cannot  stand  by  now,  Mr. 
President,  despite  the  constiaints  of  time 
and  everything  else  that  are  converging 
on  us  as  we  approach  our  hoped-for  sine 
die  adjournment,  without  urging  my  col- 
leagues, in  the  name  of  equity  and  com- 
passion, to  adopt  the  minimal  safeguards 
in  this  amendment. 

Mr.  President,  all  this  amendment 
says  is  that  where  imports  of  a  manu- 
factured article  are  already  exceeding 
33  V3  percent  of  apparent  domestic  con- 
sumption, where  the  imports  already  are 
coming  in  to  that  degree  or  more,  the 
administration  is  precluded  from  making 
any  reduction  in  tariffs,  duties,  or  import 
restrictions  on  such  articles — and  we  put 
in  an  escape  valve  for  the  President — 
unless  he  makes  an  affirmative  deter- 
mination that  such  reductions  would  not 
injure  or  threaten  to  injure  a  domestic 
industry  producing  articles  like  or  di- 
rectly competitive  with  the  imported 
article. 

Mr.  President.  I  think  it  is  a  fair,  de- 
cent amendment  in  the  interest  of  a  very 
important  industry  in  my  State,  and  an 
important  industry  in  this  countr>-. 

Mr.  BENNETT.  Mr.  President,  I  rise 
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to  oppose  this  amendment  for  two  rea-  this  letter,  and  the  response  from  the 
sons:  First,  it  writes  rigidity  into  the  special  trade  representative  In  the 
program.  It  is  expected  that  tlie  Presi-  Record  at  this  point, 
dent  wiU  act  to  exclude  sensitive  ar-  what  the  shoe  industry  needs  and 
tides,  those  in  which  sub|stantial  duty  what  33  Members  of  the  New  England 
reductions  would  likely  injure  domestic  delegation  requested  is  the  establlsh- 
firms  and  workers.  This  amendment  was  nient  of  procedures  for  international  sur- 
wntten  to  protect  the  one  industry,  the  veillance  of  the  shoe  trade  to  avoid  dis- 
shoe  industry.  But  there  may  be  other  ruption  of  the  market,  to  spread  the  bur- 
conditions,  which  would  not  fit  into  this  den  of  Increased  Imports  more  fairly  and 
pattern,  which  would  deprive  other  in-  to  minimize  to  the  greatest  extent  pos- 
dustnes  of  the  kind  of  protection  that  sible  the  Impact  on  jobs  of  increasing 
this  indusUy  is  intended  to  ^et  under  the  imports  from  developing  nations.  This 
^'^fr"'^^"'''    ,  same  mechanism  for  international  sur- 

We  have  before  us  an  amendment  to  veillance  would  insure  that  unfair  trad- 
be  offered  ^y  Mr.  KennedV,  which  says  ing  practices  ui  shoes  and  leather  trade 
any  revisions  necessary  to  i  establish  an  would  be  eliminated  -- 
international  agreement  On  footwear  This  amendment,  ih  conjunction  with 
withm  the  GATT.  including  the  creation  the  amendment  offered  by  the  Senator 
of  regular  and  institutionHlized  mech-  from  New  Hampshire  iMr.  McIntyre) 
anisms  for  the  settlement  of  suits,  and  will  insure  thousands  of  shoe  industry 
for  a  surveillance  body  to;  monitor  all  workers  and  their  families  a  livelihood 
International  shipments  fci  footwear,  and  of  equitable  and  fair  trading  prac- 
That  undoubtedly  will  be  c&lled  up.  tices  through  international  cooperation 

I  do  not  think  we  can  Iproceed   two    and  coordination 
ways  to  handle  this  probldm.  It  seems        i    urge    the    Senate    to    affirm    these 
to  me  the  proposed  Kennedi  amendment     amendments  which  will  have  such  an 
goes  direcUy  to  the  footw|par  problem,     important  impact  on  so  many  workers 
without     creating     a     rendral     pattern     and  their  families 

which  might  affect  othej-  industries  Mr.  President.  'l  ask  unanimous  con- 
adversely  I  sent  to  have  printed  in  the  Record  cer- 
I  have  talked  to  the  chaij-man  of  the  tain  documents  relating  to  the  footwear 
committee  ajid  the  manage^  of  the  bill,  industry  in  New  England. 
He  tells  me  that  if  the  Kenrtedy  amend-  There  being  no  objection,  the  mate- 
ment  IS  offered,  he  expects  to  accept  it  rial  was  ordered  to  be  printed  in  the 
and  take  it  to  conference.  Under  the  Record  as  follows  • 
circumstances,  I  suggest  to  rrty  colleagues 

in  the  Senate  that  we  reject  the  McIntyre     employment  and  plant  closings  in  new  England 
amendment    and    take     the    Kennedy  states,  i%2-73 

amendment  as  a  better  solijtion  of  the  employment 

problem.  ;  i 

Mr.  KENNEDY.  Mr.  President,  I  rise  |in  thousand-! 

In  support  to  the  amendmenT  offered  by  

the    distinguished    Senator  (from    New 

Hampshire  ( Mr.  McIntyre  )  tjo  the  Trade  Massa- 

Reform  Act.  This  amendment  is  a  crucial     ^"'        chusetts 

one  for  the  survival  of  an  industry  as  old  

as  New  England,  the  footweat  industry.  I  j*|----  38.  i 
want  to  include  in  U\c  RecJdrd  at  this  ileJ" "  "  33° 
point  statistics  on  the  numUer  of  plaitt  ises!!;;  33] 4 
closings  in  New  England  in  the  last  sev-  j^;-  -  f^l 
eral  years.  These  grim  statistics  reveal  I96«:..  303 
that  over  25,000  jobs  in  the  slice  industry  ^^l--  l\l 
have  been  lost  in  New  England  in  the  last  1971  '  203 
decade.  Over  11,000  jobs  IniMassachu-  }'"  "  ^ 
setts  alone  have  teen  lost  in  :this  Indus-  ""'- -  "•' 
try. 

This   amendment   will   insUre   that   no  'f^P'oySJ*"' fi8"fe'»re  from  census  of  Manufacturers  for 

further  reduction  in  tariffs  will  be  al-  '«?i--i^J  "'' bounty  Bus.ness  Patterns  .0,  .971  and  1972. 

lowed  in  this  or  any  other  industry  that  '  Preliminary. 

has  been  so  severely  impacted) by  Increas-  Source:  us.  Department oi  Labor  bls. 

ing  imports  in  the  last  several  years,  un-  

less  the  President  determines  that  the  '''•*'*^  closings,  1962-72  and  1973  (9  months) 

Industry  will  not  be  injured  further. 

I  support  this  effort,  and  t  also  plan 

to  call  up  an  amendment  authorizing  the  state 

President   to   negotiate   in   Ifhe   coming     

trade  talks  for  an  inteinati(|nal  agree-  Massactiusetts 

ment  on  footwear,  influding  ttie  creation     Maine .>: 

of  regular  and  institutionaliaed  mecha-  JJe*  Hampshm.. 

nisms  for  the  settlement  of  disputes  and     '-"""*"""' 

of  a  surveillance  body  to  monitor  all  in-  Total  .  ... 

temational  shipments  in  footwear.  — . . 

On  March  7,  I  asked  the  (Jther  mem-  Source;  AFIA  records,  plant  closings  and  openings. 

bers  of  the  New  England  d^egation  to  

join  with  me  in  a  letter  to  tHe  President  ,            CoMMrrrn:  on 

asking  that  an  internationali  agreement  „,    Labor  and  Ptjblic  Welfare, 

along  the  lines  of  the  interniti?nal"eJ-  o.ar  ^o^'aT^^i^^.'  rcS^^^^your 

tile   agreement  be  undertaken   for   the  consideration  the  .draft  of  a  let ^r  to  ?^ 

shoe  and  leather  industry.  I  wish  to  place  President  regarding  the  shoe  industry. 
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We  Will  have  the  opportunity  to  discuss 
the  problems  of  the  shoe  and  leather  com- 
panies m  New  England  during  the  New  Eng- 
land Congressional  Caucus  meeting  on  Feb- 
ruary 27.  In  the  meantime,  you  may  wish 
to  review  this  letter;  and  I  look  forward  to 
your  suggestloi^  and   comments. 

As  you  know,  a  new  International  agree- 
ment went  Into  efTect  on  January  1  which 
will  assist  the  textile  Industry.  An  Innovative 
feature  In  this  agreement  Is  the  establish- 
ment of  an  International  surveillance  body 
to  review  the  trade  practices  in  the  textile 
Industry.  I  am  hopeful  that  such  an  arrange- 
ment could  be  effective  to  help  begin  the 
revltallzatlon  of  our  domestic  shoe  industry. 

If  you  or  your  staff  would  like  additional 
information,  please  contact  M.  Murtagh 
X54543.  I  look  forward  to  meeting  with  you 
to  discuss  this  and  any  other  action  which 
we  might  take  as  the  New  England  delega- 
tion for  the  s^oe  workers  and  their  families 
in  New  England. 
Sincerely, 

Edward  M.  Kennedy. 

CoMMrrrEE  on 

LABOa  AND  PtTBLIC  WELFAnE, 

Washington,  DC,  March  7. 1974. 

The  PRESIDENT,  / 

The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to 
urge  Immediate  action  to  assist  the  New 
England  shoe  and  leather  Industry.  As  you 
know,  in  the  last  decade  over  25,000  workers 
In  the  shoe  and  leather  Industry  in  New 
England  have  lost  their  Jobs  as  a  result  of 
plant  operation  cutbacks  and  closings. 

Clearly  it  is  in  the  Interests  of  all  Ameri- 
cans to  Insure  that  any  one  segment  of  the 
population  does  not  bear  undue  hardship 
because  of  a  liberalization  of  foreign  trade. 
This  principle  has  been  recognized  in  many 
areas  of  U.S.  trade  and  industry,  notably  In 
the  area  of  textUes  and  clothbig. 

On  January  1  of  this  year,  a  new  interna- 
tional agreement  went  into  efTect  that  sets 
up  procedures  for  the  international  sur- 
veUlance  of  textile  and  apparel  trade,  in 
order  to  avoid  disruption  of  markets,  to 
minimize  the  impact  on  Jobs,  and  to  spread 
the  burden  of  Increased  developlng-couutry 
exports  more  fairly  among  the  worlds  In- 
dustrial nallon.s. 

We  believe  that  action  Is  also  urgently 
needed  with  respect  to  trade  in  shoes.  We 
therefore  urge  you  to  seek  International 
agreement  in  this  area  to  provide  for  sim- 
ilar international  rules  and  procedures.  We 
particularly  need  agreement  to  eliminate 
unfair  trading  practices  in  shoes  and  leather 
products,  as  these  practices  are  found  In 
some  exporting  countries. 

An  International  agreement  along  these 
lines  would  be  In  the  best  Interest  of  Ameri- 
can workers  and  consumers,  and  we  believe, 
in  the  long-term  best  interest  of  the  world 
trading  conimimity. 
Sincerely, 


Office  of  the  Special  Representative 

FOR  Trade  Negotiations, 
Washington.  D.C.,  May  13,  1074. 
Hon.  Edward  M.  Kennxdt, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  The  President  has 
asked  me  to  write  to  you  and  the  33  other 
members  of  Congress  who  urged  him  in  a 
letter  of  March  7  to  negotiate  an  Interna- 
tional agreement  on  shoes  similar  to  the  re- 
cently concluded  International  agreement  on 
textiles  In  order  to  assist  the  shoe  and  leather 
Industries  of  New  England. 

The  Administration  Is  keenly  aware  of  the 
problems  confronting  the  shoe  and  leather 
industries,  I  have  met  with  representatives 
of  the  Industry  and  have  been  In  contact  with 
them  on  a  number  of  occasions  and  believe  I 
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imderstand  their  problems.  However,  because 
of  both  the  difficulties  involved  In  persuading 
other  nations  to  participate  in  an  arrange- 
ment on  shoes  similar  to  that  on  textiles  and, 
more  Importantly,  the  legal  questions  raised 
In  connection  with  voluntary  restraints 
agreements  by  a  recent  court  decision,  it  is 
inadvisable  at  this  point  to  seek  a  solution 
to  the  problem  of  the  shoe  Industry  through 
.  a  restraint  agreement. 

When  the  International  agreement  on  tex- 
tiles was  negotiated,  there  was  a  shared  con- 
cern among  many  major  trading  nations  over 
the  problems  caused  by  imports  of  textUes, 
and  therefore  there  was  widespread  interna- 
tional Interest  in  developing  rules  for  the 
conduct  of  trade  In  textUes.  In  the  case  of 
shoes,  the  United  S'ates  is  almost  alohe  in 
having  a  very  high  level  of  imports  relative 
to  domestic  production.  As  a  result,  there 
is  not  the  same  shared  Interest  In  a  multi- 
lateral solution  to  the  problem. 

In  addition  to  the  practical  problems  in- 
volved in  concluding  any  international  re- 
straint agreement  on  shoes,  the  recent  deci- 
sion of  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  in  Consumers  Union  of 
U.S.  V.  Rogers  (decided  January  8,  1973)  on 
the  antitrust  Implications  of  restraint  agree- 
ments makes  the  conclusion  of  further  re- 
straiiJt  agreements  inadvisable  at  the  present 
time} 

Because  the  International  arrangement  on 
textiles  was  negotiated  under  authority  of 
Section  204  of  the  Agricultural  Act  of  1956. 
there  was,  in  the  case  of  textiles,  a  clear 
directive  by  Congress  to  restrain  textile  Im- 
ports; that  authority  does  not  apply  to  shoes 
or  any  Industrial  product  other  than  textiles. 
An  agreement  on  shoes  would  have  to  be 
negotiated  under  the  residual  constitutional 
ax^thorlty  of  the  President  to  conclude  an 
international  agreement.  Since  there  would 
be  no  Congressional  directive  with  respect  to 
shoes  similar  to  that  contained  for  textiles  In 
the  Agricultural  Act  of  1956,  such  an  agree- 
ment could  be  subject  to  the  United  States 
antitrust  laws.  This  Is  not  to  say  that  all  vol- 
untary restraint  agreements  need  involve 
antitrust  problems.  The  question  in  Con- 
.lumcrs  Union  v.  Rogers  concerned  an  agree- 
ment with  private  enterprises.  However  until 
the  applicable  law  Is  clarified,  or  until  specific 
Cpngresslonal  authorization  of  voluntary  re- 
straint agreements  Is  given,  relief  through 
restraint  agreements,  even  If  negotiated  with 
foreign  governments,  should.  In  our  opinion, 
be  discouraged. 

The  Administration  hopes  that,  by  passage 
of  the  Trade  Reform  Act  of  1973,  an  effec- 
tive framework  will  be  established  within 
which  both  American  firms  and  workers.  In- 
cluding those  of  the  shoe  and  leather  Indus- 
tries, will  be  able  to  adjust  to  Import  com- 
petition. Under  existing  law.  adjustment  as- 
sistance has  been  granted,  since  mid-1970.  In 
36  shoeworker  cai^es,  thus  making  an  esti- 
mated 11.000  workers  eligible  for  readjust- 
ment allowances.  Nine  firms  in  the  footwear 
Industry  have  been  approved  for  adjustment 
assistance  in  the  amount  of  $11,7  million. 
This  assistance  supports  plans  by  such  firms 
to  improve  their  competitive  position  vis-a- 
vis foreign  imnort.s,  Bv  psssage  of  the  Trade 
Reform  Act  of  1973  the  Import  relief  (the 
temporary  Imposition  of  barriers  to  imports 
to  prevent  serious  Inlury  to  an  Industry)  and 
adjustment  assistance  to  both  firms  and 
workers  will  be  made  more  readily  available 
and  more  effective  than  at  present. 

In  connection  with  the  import  relief  pro- 
visions of  the  Trade  Reform  Act,  the  Admin- 
istration could  support  a  modification  of  the 
provisions  limiting  the  use  of  orderly  market- 
ing agreements  after  the  appropriate  escape 
clause  determinations.  In  Its  trade  bill  pre- 
sented to  the  Congress,  the  Administration 
asked  for  broad  authority  to  handle  Import 
problems.  In  requesting  such  authority,  \ve 
had  very  much  In  mind  the  complex  prob- 


lems posed  by  the  shoe  case.  Specifically,  the 
Trade  Reform  Act  of  1973.  as  submitted  by 
the  Administration  (H.R,  6767),  contained 
express  authorization  for  resort  to  orderly 
marketing  agreements  as  a  mechanism  for 
Import  relief.  The  TRA,  as  now  drafted 
(H.R,  I07l()y;  still  authorizes  the  use  &f  or- 
derly marketing  agreements  for  import  re- 
lief purpgfees,  but  the  flexibility  afforded  the 
President  in  their  use  has  been  restrained. 
The  TRA  now  contains  an  order  of  preference 
among  forms  of  Import  relief  In  which  or- 
derly marketing  agreements  are  the  least 
preferred  and  provides  for  Congressional  veto 
of  any  such  agreement. 

In  closing  I  want  to  emphasize  that  we 
share  your  concern  over  the  shoe  Industry 
and  will  do  what  we  can  to  assist  it  In  over- 
coming its  difficulties,  but  we  feel  that  It  is 
better  to  do  this  in  the-  context  of  general 
laws  and  policies  like  those  provided  in  the 
Trade  Bill.  H.R.  10710. 
Sincerely, 

(S)    Bill 
W.  D.  Eberle. 
Special  Representative. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
imanimous  consent  to  have  my  staff 
member,  Ed  Kemp,  on  the  floor  during 
the  remainder  of  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  the  admin- 
istration strongly  opposes  this  amend- 
ment. We  on  the  committee  feel  we  must 
oppose  it.  We  have  taken  the  Pastore 
amendment  that  would  protect  footwear. 
We  have  taken  the  Hathaway  amend- 
ment that  would  protect  foot's/ear.  We 
have  already  taken  two  amendments  to 
protect  footwear. 

I  shall  propose,  and  Mr.  Bennett,  as 
the  ranking  Republican  member,  is  will- 
ing to  cooperate  in  taking  the  Kennedy 
amendment  to  protect  footwear.  We  had 
footwear  protected  five  different  ways  in 
this  bill  when  we  reported  it.  So  I  think 
that  everything  that  one  can  reasonably 
expect  has  been  done. 

This  amendment,  unfortunately,  goes 
far  beyond  footwear.  It  says  that  there 
can  be  no  negotiations  on  any  item  where 
the  imports  exceed  33 '3  percent.  I  do  not 
know  what  might  be  involved.  In  my  part 
of  the  country,  a  lot  of  sugarcane  is  pro- 
duced. It  would  be  patently  ridiculous  to 
negotiate  to  say  that  we  could  not  bring 
more  sugar  into  this  counti-y,  with  sugar 
selling  at  almost  $1  a  pound. 

It  seems  to  me,  Mr.  President,  that'this 
amendment  goes  altogether  too  far. 
There  are  a  lot  of  problems  that  no  one 
can  anticipate  here.  I  think  we  would  do 
better  to  accept  those  things  that  we  can 
accept,  where  we  can  cooperate,  to  help 
Senators  with  their  problems. 

Under  this  bill,  any  industry  threat- 
ened by  imports  is  entitled  to  have  the 
President  provide  import  relief  in  terms 
of  tariff  increases  or  quotas  or  orderly 
market  arrangements. 

So  this  bill  actually  provides  additional 
help  for  industries  threatened  by  im- 
ports, and  I  am  sure  that  footwear  would 
be  one  of  those  that  could  benefit  under 
the  bill  as  reiwrted. 

Mr.  President,  I  feel  that  we  are  doing 
and  will  do  everything  we  can  to  co- 
operate with  the  kind  of  problem  the 
Senator  has  in  mind.  But  this  amend- 
ment, unfortunately,  goes  too  far  and 
goes  beyond  footwear.  Neither  I,  as  a 
member  of  the  committee,  nor  the  staff 


professionals  can  advise  as  to  the  entire 
reach  of  it. 

Mr.  MUSKIE.  Mr.  President,  I  have 
listened  with  interest  to  the  discussion  of 
the  McIntyre  amendment  by  the  distin- 
guished Senator  from  Utah  and  the  dis- 
tinguished Senator  from  Louisiana,  the 
manager  of  the  bill  and  the  chairman 
of  the  committee. 

I  have  looked  at  the  Kennedy  amend- 
ment, and  I  would  be  pleased  if  the  man- 
agers of  the  bill  would  accept  that 
amendment.  However.  I  would  like  to 
make  an  additional  point. 

We  have  been  promised  this  kind  of 
relief  in  international  negotiations  for 
all  of  the  16  years  I  have  been  in  the 
Senate.  We  have  always  found  the  State 
Department  and  those  in  charge  of  our 
negotiations  with  other  nations  verj'  re- 
luctant about  entering  into  orderly  mar- 
keting discussions,  and  when  involved  in 
such  discussions,  less  than  the  ardent 
advocates  that  we  would  have  to  have  to 
persuade  other  countries  that  we  mean 
business. 

Language  such  as  that  of  the  Ken- 
nedy amendment,  notwithstanding  its 
intent,  has  always  jesulted  in  having 
nothing  but  a  cosmetic  effect  in  terms  of 
its  impact  upon  our  own  negotiators  and 
the  impression  the  negotiators  of  other 
countries  have  of  the  sense  of  urgency 
of  our  negotiators. 

As  a  matter  of  fact.  I  say  to  the  dis- 
tinguished chairman  and  the  Senator 
from  Utah  that  the  1962  trade  bill  un- 
dertook to  inject  the  same  kind  of  ele- 
ment into  our  trade  policy — that  is,  a 
prod  to  the  President  and  the  State  De- 
partment— to  open  up  orderly  marketing 
negotiations  with  other  countries  to  pro- 
vide relief  in  these  kinds  of  cases.  The 
fact  is  that  those  h^ve  never  once  been 
triggered  under  the  1962  act,  notwith- 
standing the  solid  evidence  of  increased 
import  penetration  of  our  market  over 
that  period  of  time. 

The  penetration  in  1960  was  5  per- 
cent. It  is  now  40  percent.  Yet,  the  shoe 
industry  has  been  unable  to  trigger  the 
relief  provisions  of  the  1962  act.  Those 
relief  provisions  presumably  included  not 
only  the  adjustment  assistance  provi- 
sions, which  are  nothing  more  than  bur- 
ial expenses  in  the  case  of  shoe  plants 
in  little  Maine  towns,  but  also  they  have 
failed  to  trigger  the  veiT  kind  of  nego- 
tiations that  the  Kennedy  amendment 
envisions,  may  I  say.  with  all  respect  to 
the  distinguished  Senator  from  Louisi- 
ana. 

We  go  through  this  exercise,  we  get 
these  assurances,  the  law  is  passed,  and 
then  nothing  happens. 

'At  this  point,  Mr.  Tunney  assumed 
the  chair.) 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  LONG.  The  language  of  the  1962 
act  w'as  such  that  it  would  not  trigger 
protection  for  those  people  whom  the 
Senator  from  Maine  wishes  to  help.  This 
bill  is  written  with  language  that  almost 
automatically  would  permit  the  kind  of 
protection  the  Senator  from  Maine  is 
seeking  for  those  people. 

Mr.  MUSKIE.  I  ask  the  Senator  this 
question:  The  curve  since  1959  on  the 
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import  penetration  of  our  shot  market 
is  clear  and  discernible.  It  is  an  acute 
curve  upward — 5  percent  to  40  percent. 
I.s  the  Senator  telling  me  that,  if  that 
curve  continues,  under  the  proTisions  of 
this  act,  the  continuance  of  tkat  curve 
should  trigger  the  kind  of  reli  sf  we  are 
talking  about?  In  other  words  would  a 
5  percent  to  40  percent  increast  or  some- 
thing like  it  over  a  shorter  period  of  time 
trigger  this  kind  of  relief? 

Mr.  LONG.  Yes,  I  think  that  (certainly 
would  be  the  case.  It  is  our  gue$s  that  if 
the  shoe  industry  would  seek  relief  under 
the  terms  of  this  act,  chancdf?  are  90 
out  of  100  that  it  would  get  relief. 

Mr.  MUSKIE.  I  appreciate  thkt  assur- 
ance. It  is  helpful  to  this  Senator. 

I  should  like  to  take  a  moment  or  two, 
since  I  do  not  expect  to  speal^  on  this 
bill  again,  to  dramatize  the  kind  of  situa- 
tion we  find  in  these  little  towni.  I  know 
that  the  Senator  from  Louisian^  has  his 
little  towns,  as  well,  in  rural  Louisiana. 

I  am  old  enough  to  rememberfquite  an 
evolution  in  these  rural  areas.  J  can  re- 
member the  day  when  they  usec^  to  proc- 
ess garden  vegetable  crops  aid  build 
prosperous  little  communities  around 
them.  Then  the  big  production  areas  of 
the  Midwest  came  into  the  picture,  and 
that  industry  dried  up.  | 

We  also  had  little  woodworking  plants 
in  Maine  which  were  built  around  our 
forests.  Maine  is  about  85  percerit  forest- 
covered  today,  and  it  has  been  ffer  a  long 
time.  So  little  wood-turning  plants  devel- 
oped in  the  towns,  producing  toothpicks, 
clothespins,  and  a  large  variety  of  wooden 
products.  Then  the  plastics  (industry 
came  along,  and  foreign  competition  in 
plastics  caused  those  little  pjants  to 
dry  up.  '■ 

There  were  also  towns  at  anoljher  time 
in  history  which  produced  textile  prod- 
ucts of  one  kind  or  another.  I&xxt  they 
dried  up  as  a  result  of  foreign)  imports 
and  competition  from  the  South. 

So  we  have  had  two  or  three  successive 
layers  of  economic  development!  in  these 
towns,  and  the  shoe  industry  In  many 
cases  is  the  latest  layer.  1 

Now  this  layer  is  about  to  disappear. 
And  if  these  plants  die,  what  \s  to  re- 
rtoce  them?  I 

I  cannot  emision  a  steel  plarit  or  an 
aluminum  plant  or  a  plant  of  tTT  or  a 
modern  electronics  plant  of  any  kind 
moving  into  these  little  towns.  They  will 
have  nothing.  That  is  why  I  describe  the 
economic  adjustment  provisioi^  of  the 
bill  as  nothing  more  than  burial  ^xpenses. 
People  get  an  additional  26  wee^s  of  un- 
employment compensation.  What  do  they 
do  at  the  end  of  that  time?  If  thjere  is  no 
one  to  borrow  money  to  establish  a  new 
industry,  what  then?  j 

Mr.  LONG.  In  the  first  placd,  the  old 
law,  the  1962  law  that  authorized  the 
Kennedy  round  provided  that  the  Injury 
had  to  be  the  result  of  the  tariff  conces- 
sion. This  bill  says  that  if  you  Can  show 
injury  as  a  result  of  increased!  imports, 
you  are  entitled  to  relief.  1 

Furthermore,  with  referenc^  to  ad- 
justment assistance,  there  are  provisions 
which  say  that  if  an  industry  or  plant 
closes — and  the  Imports  do  not  have  to 
be  the  major  cause;  they  need  only  be 
a  substantial  cause — if  the  increased  im- 
ports  aro   a   substantial   cause?  for   the 


plant  closing,  workers  are  eligible  for 
community  assistance  as  well  as  adjust- 
ment assistance.  A  billion  dollars  in  loan 
guarantees  is  authorized  for  community 
assistance. 

So  we  have  provided  for  a  billion  dol- 
lars to  put  little  plants  such  as  you  de- 
scribe back  into  operation,  or  to 
establish  new  production  in  the  same 
community,  hopefully  in  the  same  build- 
ing or  the  same  general  plant  where  they 
had  previously  produced  the  commodity 
which  was  no  longer  being  produced. 

So  there  is  a  great  deal  in  this  measure 
to  help  with  situations  the  Senator  de- 
scribes that  was  not  in  the  1962  Act. 

I  should  think  that  many  of  the  small 
communities  in  Maine  or  New  England 
to  which  the  Senator  has  made  refer- 
ence would  be  eligible  for  the  commu- 
nity assistance. 

Mr.  MUSKIE.  I  appreciate  the  inter- 
est of  the  distinguished  chairman  in 
pointing  out  that  difference. 

With  respect  to  the  Mclntyre  amend- 
ment, part  of  it  is  designed  to  dramatize 
the  kind  of  penetration  or  impact  that 
has  taken  place  as  a  result  of  an  increas- 
ingly high  level  of  imports  in  order  to 
make  the  case  for  the  kinds  of  assistance 
that  are  provided  for  in  this  act.  For  that 
reason,  I  compliment  the  distinguished 
Senator  again. 

Mr.  McINTYRE.  I  would  like  to  ask 
the  Senator  from  Maine,  Mr.  President, 
does  he  know  of  any  manufactured  do- 
mestic article  that  suffers  competition 
from  foreign  exports  to  the  extent  of  40 
percent,  presently,  in  this  co  mtry? 

Mr.  MUSKIE.  I  do  not.  Now,  I  know 
of  some  articles  that  are  no  longer  man- 
ufactured in  this  country,  that  once 
were,  and  which  have  disappeared  from 
production  because  of  the  impact  of  im- 
ports. But  I  do  not  know  of  any  now 
struggling. 

Mr.  McINTYRE.  Those  are  the  ones 
that  have  been  buried. 

Mr.  MUSKIE.  Those  are  the  ones  that 
have  been  buried  already. 

Mr.  McINTYRE.  Of  course,  there  are 
a  great  many  raw  materials  that  come  in 
here,  but  that  affords  many  opportuni- 
ties, and  we  are  glad  to  have  them. 

I  thank  my  colleague  from  Maine  for 
his  support  on  this  amendment.  I  would 
like  to  ask  the  chairman  of  the  Finance 
Committee,  or  the  ranking  Republican 
member,  on  page  99  of  the  report,  the 
following  statement  is  to  be  found,  to- 
ward the  top  of  the  page : 

It  Is  expected  that  the  President  would 
exclude  sensitive  articles — those  In  which 
Fubstantlal  duty  redtictlons  would  likely  In- 
jure domestic  firms  and  workers — from  sig- 
nificant duty  reductions  under  title  I  or  from 
preferential  treatment  under  title  V.  The 
Committee  Intends  that  such  sensitive  ar- 
ticles could  Include  those  which  are  being 
Inlured  as  a  result  of  dumping,  and  those 
which  have  been  traditionally  reserved  from 
trade  negotiations. 

I  would  like  to  addre.ss  the  question  to 
the  floor  managers:  What  assurance  can 
they  give  to  the  Senator  from  New 
Hampshire,  as  they  already  have  dis- 
cussed in  part  with  the  Senator  from 
Maine,  about  the  committee's  under- 
standing that  articles  such  as  footwear 
would  not  b  3  included  under  section  101 
negotiations,   and   that   the   '^ommittee 


would  give  its  attention  to  this  problem 
as  the  bill  is  implemented? 

Mr.  LONG.  We  feel  that  the  language 
makes  it  clear  that  where  there  is  a  sen- 
sitive article,  where  the  type  of  situation 
exists  that  the  Senator  has  just  described 
for  footwear,  they  should  not  negotiate 
further  agreements  that  would  bring  in 
more  imports.  Remember  that  such  an 
agreement  would  still  have  to  be  agreed 
to  here  in  the  Senate,  when  they  did  try 
to  bring  it  back. 

Mr.  McINTYRE.  I  am  siire  that  the 
distinguished  Senator  from  Louisiana 
has  had  a  great  deal  more  experience 
than  I  have,  but  my  years  here  indicate 
that  when  I  have  an  opportunity  to  dis- 
cuss this  with  Tariff  Commission  mem- 
bers, I  get  all  involved  with  the  shoe  im- 
port question,  that  imports  are  coming 
in  because  they  have  a  better  price,  or  a 
better  style,  or  other  better  retail  attrac- 
tion. 

I  do  not  feel  that  the  shoe  industry 
has  been  treated  fairly,  and  I  think  the 
amendment  I  have  offered  is  not  restric- 
tive in  any  way.  It  has  an  escape  valve 
for  the  President,  if  he  can  prove  that 
if  imports  increase,  no  additional  harm 
will  be  done  to  the  industry. 

Under  these  circumstances,  I  feel  con- 
strained to  ask  for  the  yeas  anti  nays  on 
this  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  may  I  just 
say  that  the  footwear  industry  has  a  lot 
more  protection  under  this  bill  than 
under  existing  law.  The  committee  has 
protected  the  footwear  industry  in  this 
bill  five  different  ways.  We  have  already 
taken  two  amendments  on  the  floor,  and 
we  are  going  to  take  the  Kennedy 
amendment  providing  additional  protec- 
tion. The  footwear  industry  will  be  in 
much  better  shape,  and  have  much  more 
help  and  protection  available  to  them 
than  under  existing  law.  I  think,  having 
done  all  that,  that  is  about  as  much  as 
this  committee  or  the  Senate  or  Congress 
ought  to  be  asked  to  do  on  that  subject. 

Mr.  McINTYRE.  Mr.  President,  I  am 
aware  of  the  fact  that  the  committee  has 
worked  to  improve  the  existing  law,  but  I 
am  here  to  tell  the  rest  of  the  Members 
of  this  body  that  it  can  take  a  lot  more 
improvement.  I  hope  none  of  the  States 
here  represented  by  distinguished  Sena- 
tors ever  find  themselves  in  a  position 
where  they  are  being  invaded  by  up  to 
40  or  45  percent  by  a  foreign  manufac- 
tured article,  and  I  hope  they  do  not  have 
the  experience  that  we  in  New  England 
have  had  when  we  went  to  the  Tariff 
Commission.  It  made  no  difference 
whether  it  was  a  Democratic  President, 
or  a  Republican  President. 

Mr.  RIBICOPF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McINTYRE.  I  yield. 

Mr.  RIBICOFF.  I  am  very  sympathetic 
to  the  pcsition  of  the  Senator  from  New 
Hampshire.  I  think  it  ought  to  be  pointed 
out  that  the  committee  is  deeply  con- 
cerned with  the  lack  of  sympathy  that 
had  always  been  shown  by  the  State 
Department,  the  executive  branch,  or  the 
President. 

There  are  provisions  in  this  bill  that 
any  I'greement  that  the  President  enters 
into  must  come  bick  to  the  Congress  of 
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the  United  States  for  a  vote  of  approval, 
which  is  not  the  case  at  the  present  time. 
F\irthermore,  the  US.  International 
Trade  Commission,  which  is  the  new 
name  for  the  Tariff  Commission,  must 
make  a  finding  on  the  impact  of  these 
agreements  upon  any  American  industry. 
When  they  give  this  information  to  the 
President.  If  the  President  reject-s  the  ad- 
vice of  the  so-called  Trade  Commission, 
there  is  an  opportunity  for  Congress,  in 
overriding  the  position  of  the  President, 
to  adopt  the  position  of  the  International 
Trade  Commission.  Tlie  International 
Trade  Commission  has  been  made  much 
more  completely  independent  of  the 
Pre.':ident.  ^ 

Furthermore,  may  I  state  to  the  Sena- 
tor from  New  Hampshire  that  there  is 
established  an  advisory  group  from  Con- 
gress, five  Senators  and  five  Members  of 
the  House  of  representatives,  to  act  in 
an  a.dvisory  capacity  throughout  these 
trade  negotiations,  to  take,  into  ac- 
count the  interests  of  the  various  sec- 
tions of  the  country  and  the  various 
problems  in  any  of  our  respective  States. 
I  would  expect  that  the  five  Members 
from  the  Senate  would  be  very  sensitive 
to  the  problems  of  every  region,  includ- 
ing those  of  New  England.  It  would  be 
my  hope  that  the  chairman,  in  appoint- 
ing the  five  Members  to  represent  the 
Senate  would  take  into  accoimt  the  vari- 
ous regions  involved.  I  would  hope  that 
the  chairman  might  consider  me  as  one 
of  the  five,  and  believe  me,  if  that  were 
the  case,  I  would  be  very  sensitive  to  the 
problems  of  New  England,  the  problems 
of  New  Hampshire,  and  the  problems  of 
Maine  concerning  the  basic  industries 
that  we  have  involved  in  the  foreign 
trade  negotiations. 

I  have  introduced  heretofore  an 
amendment  which  was  accepted  by  the 
chairman  which  provides  for  regional 
impact,  and  I  used  specifically  the  ex- 
ample of  shoes.  If  an  agreement  were 
made  concerning  shoes  that  might  not 
have  an  overall  impact  upon  the  shoe 
industry  in  the  United  States,  but  would 
have  a  regional  impact  upon  New  Eng- 
land, then  the  International  Trade  Com- 
mission cou]d  take  into  accoimt  the 
regional  impact  on  the  New  England 
shoe  industry,  even  though  there  would 
not  be  an  impact  upon  the  shoe  industrv, 
for  example,  in  Missouri. 

So  I  think  it  should  be  kept  in  mind 
that  the  Finance  Committee  has  writ- 
ten in  safeguards  throughout  the  bill 
which  have  not  existed  up  to  the  present 
time. 

On  page  99,  if  the  Senator  will  read 
the  entire  report  concerning  the  Inter- 
national Trade  Commission,  he  will  see 
that  we  have  expanded  this  protection. 
And  may  I  suggest  to  the  Senator  from 
Maine  that  if  the  Senator  will  address 
himself  to  page  151  of  the  committee  re- 
port, he  will  see  that  the  committee  has 
created  a  new  program  of  assistance  for 
communities  suffering  from  the  impact 
of  trade  such  as  those  the  Senator  de- 
scribed in  his  colloquy  with  the  Senator 
from  New  Hampshire. 

As  a  matter  of  fact,  we  used  as  an 
example  the  displaced  shoe  worker  of 
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New  England  as  the  reason  for  assistitig 
communities.  It  is  unfortunate  that  there 
i>  sxich  a  lack  of  knowledge  of  tlie  basic 
problems  and  the  protections  we  have 
written  mio  this  bill,  because  manj'  of 
the  complaints  about  the  trade  bUl  refer 
to  problems  Uiat  have  been  in  existence 
before  this  bill  was  written  by  the  Fi- 
nance Commiitee.  This  bUl  has  been 
written  in  such  a  way  as  to  reflect  the 
deep  concerns  on  both  sides  of  the  aisle 
of  protecting  American  industry  and 
American  labor. 

There  is  more  protection  in  this  bill 
than  were  ever  in  any  trade  bill  to  come 
befoi-e  the  Congress  of  the  United  States. 
Mr.  LONG.  Mr.  President,  I  strongly 
feel  that  tlie^nator  from  Connecticut 
should  be  on^  of  tlie  conferees  and  I 
will  nominate  him,  in  the  event  the  bill 
passes  and  we  have  a  conference.  I  hope 
the  bill  will  pass  and  we  will  have  a 
conference,  and  that  the  Senator  will  be 
a  conferee. 

Mr.  McINTYRE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Connec- 
ticut for  his  soothing  and  hopefully 
helpful  remarks. 

When  I  go  back  to  my  State,  I  have  to 
try  to  talk  to  a  57-year-old  shoemaker 
who  has  been  tossed  out  of  his  job  in 
Newmarket,  N.H.  after  working  there  for 
28  years. 

I  tell  him,  "It  is  all  right.  We  are  going 
to  retrain  you.  We  are  going  to  give  you 
a  lot  of  be^fits  and  retrain  you,  and 
make  a  plumber  out  of  you." 

You  should  see  the  look  on  that  man's 
face.  The  members  of  this  body  know 
very  well  that  adjustment  assistance  can 
go  only  so  far  to  make  up  for  jobs  lost  to 
foreign  competition. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Hampshire. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen*,  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT) ,  the  Senator  from  Kentucky 
(Mr.  HtTDDLESTON),  the  Senator  from 
Iowa  (Mr.  Hughes^  the  Senator  from 
Hawaii  (Mr.  Inouye».  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  annotmce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  New  Hampshire  (Mr. 
Cotton),  the  Senator  from  Arizona  (Mr. 
GoLDWATER>,  the  Senator  from  Oregon 
(Mr.  Hatfield),  tlie  Senator  from  Mary- 
land ( Mr.  Mathias  ) ,  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

The  result  was  announced — yeas  35, 
nays  49,  as  follows: 
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YEAS— 35 

Abourezk 

Eagleton 

Pastore 

Allen 

Ervln 

PeU 

Bayh 

GntTCl 

Randcriph 

Beall 

Hartke 

RlbiooS 

Brock 

Hathaway 

Schwelker 

Brooke 

HoUings 

Scott.  Hug 

Byrd. 

Jackson 

Scott, 

Harry  F. 

Jr.     Kennedy 

WUliam 

Byrd,  Blobert  C.  Magnuson 

Sparkman 

Case 

McClellan 

Stevens 

ChUes 

Mclntyre 

Symington 

Cranston 

Metcalf 

Domiulck 

Uuskie 

NAYS — 49 

Aiken 

Fong 

Nelson 

Baker 

Griffin 

Nunn 

Bartlett 

Gumey 

Packwood 

Benneti 

Hansen 

Pearstm 

Bible 

Hart 

Pearcy 

Biden 

Haskell 

Proxmlre 

Buckley 

Helms 

Roih 

Burdlck 

Hruska 

Stafford 

Cannon 

Humphrey 

Stennls 

Church 

Javits 

Taft 

Clark 

Long 

Talmadge 

Cook 

McClure 

Thurmond 

Curtis 

McGee 

Tunney 

Dole 

McGovern 

Williams 

Domenicl 

Metzenbaum 

Young 

Eastland 

Mondale 

Fannin 

Moss 

NOT  VOTING- 
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Bellmon 

Huddleston 

Montoya 

Bentsen 

Hughes 

Stevenson 

Cotton 

Inouye 

Tower 

Ful  bright 

Johnfiton 

Weicker 

Gold  water 

Mansileld 

Hatfield 

Mathias 

So  Mr.  McINTYRE 's  amendment  (No. 
2053)  was  rejected. 

ORDER     OF     BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  I  think 
Senators  would  appreciate  very  much  if 
they  could  have  any  indication  as  to  how 
long  they  might  be  here  this  evening.  So 
I  ask  the  acting  majority  leader  if  he 
might  give  us  any  guidance  or  enlight- 
enment. 

Mr.  ROBERT  C.  BYRD.  May  we  hdve 
oi-der,  Mr.  President? 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order?  WUl  the  Senators  please 
take  their  seats?  This  is  quite  important. 

The  PRESIDING  OFFICER  (Mr. 
Tvnney  1 .  The  Senators  will  take  their 
seats  £ind  the  aisles  will  be  cieaxed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  inquire  of  the  Senators  as  to  how 
many  amendments  there  are  remaining 
which  are  expected  to  be  called  up? 

Now,  may  I  ask  this  question:  How 
many  Sena  tore  plan  to  insist  on  a  roUcall 
vote  on  their  amendments?  There  ap- 
pear to  be  none. 

If  it  is  agreeable,  then,  with  the  man- 
ager of  the  bill  and  the  ranking  man- 
ager of  the  bill  I  would  suggest  that  we 
complete  action  on  this  bill  tonight. 

Mr.  LONG.  Mr.  President,  there  are 
several  of  these  amendments  I  could  i-ec- 
ommend  we  take  provided  the  sponsor 
would  make  a  very  short  speech.  [Laugh- 
ter.! 

Mr.  ROBERT  C.  BYRD.  Then,  Mr. 
President,  I  think  from  the  appearance 
of  things  that  we  ought  to  proceed  and 
attempt  to  con>plete  action  tonight  on 
this  biU. 

Mr.  YOUNG.  Mr.  President,  my  staff 
has  been  planning  for  weeks  a  win  or 
lose  party  tonight.  I  am  in  favor  of  this 
trade  bill  and,  if  needed,  I  will  return 
for  final  passage. 
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Ml-.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  onj  final  pas- 
sage. 1 

The  PRESIDING  OFFTCEH-  Is  there 
a  sufflcient  second?  There  is  4  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT    NO.     2075 


Mr.  BEALL.  Mr.  President,  I  call  up, 
on  behalf  of  my  colleague  frfcm  Mai-y 
land  (Mr.  Mathias)  and  niyself  the 
amendment  we  introduced  thisi  morning, 
it  is  at  the  desk,  and  I  ask  for  its  imme- 
diate consideration.  | 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Marjiand  Mr  himself 
and  Senator  Mathias  proposes  ah  amend- 
ment. 

The  amendment  is  as  follows : 

On  page  292.  after  line  2,  insei  t  the  fol- 
lowing : 

Sec.  611.  Application  of  America!  Selling 
Price  Valuatkdn  to  Certain 
Footwear. 

(a)  Headnote  3  of  the  headnbtesi  to  sched- 
ule 7,  part  1,  subpart  A  of  the  Tailff  Sched- 
ules of  the  United  States  Is  attended  by 
adding  at  the  end  thereof  the  fallowing: 

"(c)  Subject  to  the  provisions  jof  section 
336(f)  of  this  Act,  Imported  foolwear.  the 
sole  and  heel  of  which  constitute  ^ore  than 
50  percent  by  weight  of  the  shoef,  at  least 
10  percent  of  which  is  composed  iof  rubber 
(as  defined  in  headnote  2  of  sched4le  4.  part 
4,  subpart  B)  shall  be  subject  to  duty  upon 
the  basis  of  the  American  selling!  price,  as 
defined  in  section  402  or  402a  of  this  Act, 
of  like  or  similar  articles  manufatftured  or 
produced  In  the  United  States,  and  shall  be 
classified  In  Item  700.60.".  T 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  aittlcles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  the  date  of  the  enact- 
ment of  this  Act. 

On  page  292.  line  3.  strike  out  '611"  and 
insert  "612". 

On  page  292,  line  13,  strike  out  •612"  and 
Insert  "613". 

Mr.  BEALL.  Mr.  President,  I  y  eld  my- 
self such  time  as  I  may  need. 

Mr.  LONG.  Mr.  President,  a  isoint  of 
order.  I  have  been  advised  by  the  Par- 
liamentarian that  this  amend»nent  is 
not  germane.  I  ask  the  Chair  If  the  Sena- 
tor will  state  if  it  is  germane. 

Mr.  BEALL.  May  I  explain  thet amend- 
ment? i 

Mr.  LONG.  Yes,  I  withhold  my  boint. 

Mr.  BEALL.  Mr.  President,  this  amend- 
ment, to  the  Trade  Reform  Act  of  1974, 
will  close  a  serious  loophole  li'hich  is 
threatening  the  continued  exis^nce  of 
an  important  segment  of  our  Nation's 
economy,  the  shoe  industry.  I  am  pleased 
to  note  that  my  distinguished  dolleague 
I  Mr.  Mathias)  has  joined  as  a  cisponsor 
of  this  amendment.  [ 

Briefly,  Mr.  President,  foreign  produc- 
ers have  been  able  to  bypass  tha  Ameri- 
can selling  price  on  various  type^  of  rub- 
ber footwear  by  adding  extraneJDus  ma- 
terials such  as  iron,  lead,  and  to  forth 
to  the  heals  and  soles.  Under  Ijhe  ASP 
system  if  less  than  50  percentl  of  the 
weight  of  the  item  is  cotton,  rubber,  or 
plastic,  then  the  ASP  does  not  apply.  In 
other  words,  by  weighing  down  the  shoes 
with  extraneous  materials,  the  foreign 


producer  is  able  to  evade  the  American 
selling  price  and  thus  imdercut  our  do- 
mestic manufactures.  In  1972  the  Cus- 
toms Court  in  the  case  of  International 
Seaway  Trading  Corp.  v.  United  States 
(349  F.  Supp.  1019),  partially  closed  this 
loophole.  Our  amendment  will  complete 
this  process  and  protect  the  American 
footwear  Industrj'  and  the  American  con- 
sumers from  this  imacceptable  evasion 
of  the  American  selling  price. 

One  example  would  be  the  Westmin- 
ster Corp.,  which  was  established  in  1948. 
It  became  a  multimillion  dollar  business 
which  had  five  factories  by  1972.  Today 
only  one  remains  in  operation  and  its 
future  is  in  doubt.  In  just  a  few  years  a 
viable  firm,  with  good  management  and 
modern  equipment,  has  been  imdercut  by 
these  questionable  import  practices. 

In  the  last  .3  months,  at  least  11  shoe 
factories  in  the  Maryland-Pennsylvania 
area  have  closed  and  others  are  likely  to 
close  also  if  relief  is  not  forthcoming. 

This  amendment  protects  the  Ameri- 
can footwear  industry,  its  employees,  and 
the  American  consumer  from  unfair 
competition  which  results  from  a  cir- 
cumvention of  existing  law. 

Mr.  President.  I  ask  unanimous  con- 
sent tliat  the  text  of  a  letter  I  received 
from  David  London,  chairman  of  the 
board  of  the  Westminster  Corp.,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

EXHIBTF      1 

The  Westminster  Corp.. 
Westminster.  Md.,  November  26, 1974. 
Senator  J.  Olenn  Beall,  Jr.. 
Senate  Office  Building 
Washington,  D.C. 

Dear  Senator  Beall:  As  a  member  of  the 
Board  of  Directors  of  American  Footwear  In- 
dustrle.i  Association  I  was  in  touch  with  the 
association  office  today.  I  was  advised  that 
some  members  of  the  association  were  in 
to  see  Mr.  Dave  Rust  of  your  office  and  dis- 
cussed amendments  to  the  trade  bill  for 
your  review.  As  |ier  my  past  conversations 
with  you  and  al.so  correspondence  you  know 
what  the  domestic  footwear  manufacturing 
Industry  faces.  After  review  of  the  amend- 
ments, copy  of  which  was  left  In  your  office. 
I  will  appreciate  your  consideration  con- 
cerning one  or  more  of  the  amendments 
when  the  trade  bill  comes  up  before  the 
Senate. 

Our  employment  is  now  about  225.  down 
from  850  people  three  years  ago.  As  per  our 
conversation  our  primary  problem  Is  Taiwan 
due  to  the  type  of  shoe  we  make.  The  rest 
of  the  industry  is  also  faced  with  low  cost 
labor  competition  from  Europe,  South 
America  and  Asia.  With  the  economy  as  it 
now  is  this  Is  the  time' we  need  any  help 
we  can  get.  " 

Thank  you  for  your  consideration  Ln  the 
past.  Looking  forward  to  seeing  you  again 
In  the  near  future. 

Sincerely  yours. 

David  London, 
Chairman  of  the  Board. 

P.S.  Enclosed  two  articles  concerning  re- 
quests for  Import  quotas  In  other  countries 
having  the  same  problem  as  ours  which  I  feel 
is   the   ultimate  answer  to  our  problem. 

I  Prom  Weekly  Footwear  News] 

BPMP  Urges  Quick  Action  on  Imports 

The    president    of    the    BFMF.    Mr.    Peter 

Holmes,  has  written  to  the  Secretary  of  Stale 

for  Industry,  urging  the  Government  to  take 


Immediate  action  to  help  the  Industry  on 
two  fronts.  Mr.  Holmes'  letter  begins  with 
these  words:  "I  am  writing  to  tell  you  of  the 
serious  problems  now  facing  the  British  foot- 
wear manufacturing  Industry  and  to  urge 
the  Government,  In  the  strongest  possible 
terms,  to  take  immediate  steps  to  alle\'late 
Its  position." 

A  survey  of  105  footwear  companies,  em- 
ploying 38.000  people,  which  was  carried  out 
in  September  showed  that  notwithstanding 
a  7  per  cent  reduction  In  deliveries  over 
the  first  eight  months  of  the  year  a.s 
compared  with  the  corresponding  period  of 
1973,  orders  on  hand  at  the  end  of  August 
were  34  per  cent  lower  than  at  end -December 
last.  At  the  time  of  the  survey  a  third  of  the 
respondent  companies  had  less  than  three 
full  weeks'  work  in  hand  and  65  per  cent 
of  them  had  less  than  six  weeks'  work.  Nearly 
44  per  cent  of  the  labour  force  covered  by 
the  enquiry  were  on  short  time,  the  major- 
ity of  them  on  a  four-day  week. 

The  recession  now  afflicting  the  industry 
Is  not  to  be  blamed  on  a  dramatic  fall  in 
retail  sales  of  footwear,  which  have  held  up 
reasonably  well  In  the  second  and  third 
quarters  of  the  year.  The  main  causes  are 
changes  In  distributors'  stocking  policies — 
the  result  of  pressures  from  inflation  and 
from  the  tightening  up  of  the  Price  Code— 
and  a  further  gi-owth  In  Imports,  particu- 
larly of  types  which  compete  directly  with 
UK  manufacturers'  ranges. 

"It  is  against  this  background  that  the 
industry  asks  the  Government  to  take  ac- 
tion, as  a  matter  of  the  greatest  urgency,  on 
two  fronts.  Firstly,  we  again  appeal  for  posi- 
tive steps  to  relieve  us  from  unfair  Import 
competition.  Secondly,  we  ask  that  measures 
be  taken  to  ease  the  very  serious  financial 
strains  created  in  the  industry  by  the  com- 
bination of  falling  demand  on  our  factories 
with  continuing,  and  frlghteningly  rapid, 
increases  In  costs." 

As  regards  imports,  the  federation  askerl 
before  the  General  Election  for  the  imposi- 
tion of  quota  controls  on  imports  of  leather- 
uppered  footwear  from  Eastern  Europe, 
pointing  out  that  In  introducing  .such  con- 
trols Britain  would  be  conforming  to  the 
practice  of  other  EEC  countries  and  to  its 
own  practice  on  rubber  and  canvas  foot- 
wear. Since  that  approach  was  made  a  fur- 
ther month's  import  figures  have  been  re- 
leased, showing  a  further  sharp  worsening 
In  what  was  already  a  very  grave  situation 
during  the  period  January-July  more  shoes 
(5.42  million  pairs)  were  Imported  from 
Czechoslovakia.  Poland  and  Rumania  than 
In  the  whole  of  1973  (5.38  million  pairs). 
"Tliese  shoes  enter  this  country  at  prices 
which  clearly  bear  no  relation  to  the  cost 
of  manufacture  and  It  is  quite  outrageous 
in  our  view  that  there  should  be  absolutely 
no  check  on  their  Importation  at  a  time  wheii 
so  much  of  the  British  Industry  is  working^ 
short  time. 

•We  also  feel  very  strongly  that  there 
should  be  no  Increase  next  year — as  pro- 
posed by  the  Commission — in  the  duty  free 
quotas  afforded  to  developing  countries  un- 
der the  Community's  QSP  scheme.  More- 
over, we  think  it  quite  wrong  that  GSP 
treatment  should  continue  to  be  afforded  to 
countries  which  ban  the  export  of  raw  hides, 
or  which  place  quantitative  restrictions  on 
footwear  imports  from  this  country,  or  which 
impose  exorbitant  duties  on  such  imports. 
Although  the  industry  accepts  that  the  Com- 
munity has  re.sponslbillties  towards  the  de- 
veloping countries,  we  urge  that  all  footwear 
from  countries  following  any  of  these  prac- 
tices should  bear  the  full  rate  of  duty. 

The  measures  which  we  ask  should  be 
taken  straightway  would  not  damage  that 
confidence,  being  aimed  at  easing  the  pres- 
sure on  margins  and  at  Improving  liquidity. 
They  are: 

(1)  the  elimination  of  the  productivity  de- 
duction requirement  from  the  Price  Code: 
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the  present  provisions  bear  very  heavily  on 
this  Industry.  In  which  wages  and  salaries 
represent  40  per  cent  of  operatlnp  costj?: 

(II)  the  exemptio:;  r-t  .■;t.<x-k  apprt^ciatlon 
from  liability  to  Corporation  T^ut;  a  much 
larger  than  average  proportion  of  this  indus- 
try's assets  (around  60  per  cent)  consists 
of  stock  and  work  in  progress;   and 

(III)  the  scrapping  of  the  requirement  in 
the  1974  Finance  Act  that  companies  should 
pay  a  surcharge  of  50  per  cent  on  their  Ad- 
vance Corporation  Tax." 

Mr.  BEALL.  Mr.  President,  I  ask  iman- 
imous  consent  to  have  printed  in  the 
Record  a  statement  by  Senator  Mathias. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Statement  by  Senator  Mathias 

protecting   AMERICAN   JOBS 

I  am  pleased  to  Join  with  Senator  Beall  in 
offering  this  amendment  which  is  designed 
to  ensure  that  the  regulations  which  define 
the  term's  of  fair  trade  properly  safeguard 
the  legitimate  interests  of  thousands  of 
American  workers,  manufacturers  and  con- 
sumers concerned  with  quality  footwear 
produced  in  the  United  States. 

The  American  shoe  industry  has  suffered 
from  foreign  imports.  To  an  unfortunate 
degree,  this  loss  of  Jobs  and  produce  and 
Income  has  resulted  from  the  UiabUlty  of 
trade  regulations  to  adequately  come  to 
terms  with  the  realities  of  shoe  manufacture. 
The  amendment  which  Senator  Beall  and  I 
offer  today  would  ensure  that  future  regula- 
tions are  based  on  the  hard  facts  of  shoe 
manufacture. 

This  amendment  is  offered  not  to  Inhibit 
trade  but  to  safeguard  its  future  by  ensuring 
its  fairness.  The  amendment  has  been  de- 
veloped with  the  aid  of  persons  with  detailed 
knowledge  of  the  economics  of  the  shoe 
industrj- — i>ersons  who  have  seen  thousands 
of  Americans  lose  their  Jobs  and  means  of 
livelihood  due  to  foreign  Imports — persons 
who  know  that  this  loss  of  Jobs  will  continue 
unless  action  Is  taken  forthwith. 

I  commend  my  colleague  from  Maryland 
for  his  work  on  this  amendment,  and  I  com- 
mend Its  provisions  to  my  colleagues  from 
other  states. 

Mr.  LONG.  Mr.  President,  I  suggest 
tlie  Senator  direct  tliis  amendment  to 
the  attention  of  the  committee  to  be 
considered  with  some  of  the  tariff  bills 
yet  to  come  before  the  Senate.  It  is  not 
gemiane  to  this  bill. 

Mr.  BEALL.  I  understand  from  the 
chairman  it  is  his  expectation  there  are 
other  tarifi  bills  coming  before  the  Sen- 
ate next  week,  and  as  far  as  he  is  con- 
cerned this  amendment  would  be  accept- 
able on  one  of  those  bills? 

Mr.  LONG.  Well,  it  could  be  offered.  I 
do  not  know  the  merits  of  it.  Senator, 
but  it  certainly  will  be  considered. 

Mr.  BEALL.  I  thank  the  Senator. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT    NO.    2076 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  Alaska  (Mr.  Gravel) 
proposes  an  amendment.  No.  2076.  The 
amendment  Is  as  follows: 

On  page  264,  designate  the  present  lan- 
guage of  section  408  as  subsection  "(a) '  and 
add  at  the  end  thereof  the  following  new 
subsection  "(b)". 


"(b)  If  Czechoslovakia  continues  to  fall 
to  pay  at  least  the  principal  amount  it 
owes  on  said  awards,  the  United  Statee  Dl«- 
tr:ct  Court  for  the  District  of  Columbia  sball 
have  Jurisdiction  In  tm  appropriate  action  to 
determine  whether  Czechoslovakia  owns  the 
aforementioned  gold  held  or  controlled  by 
the  United  States,  and  upon  a  finding  that 
Czechoslovakia  does  own  such  gold  and  that 
the  United  States  may  take  actions  lawfully 
to  utilize  same  to  obtain  payment  of  the 
outstanding  awards  In  favor  of  Its  citizens, 
the  court  shall  issue  all  orders  and  Judg- 
ments necessary  to  enable  the  United  States 
to  proceed  in  that  manner,  to  the  highest 
available  prices,  and,  after  deduction  of  liti- 
gation fees  and  costs  approved  by  the  court, 
to  transfer  the  balance  of  the  liquidated  pro- 
ceeds to  the  Czechoslovaklan  Claims  Fund 
in  the  Treasury  of  the  United  States  for  pay- 
ment of  said  awards,  any  amount  remaining 
In  the  Fund  after  payment  of  all  such 
awards  to  be  paid  to  Czechoslovakia  In  ac- 
cordance with  instructions  provided  by  the 
Secretary  of  State." 

Mr.  GRAVEL.  Mr.  President,  this 
amendment — if  I  could  have  the  atten- 
tion of  the  chairman — this  amendment 
merely  is  language  that  goes  to  an 
amendment  that  was  accepted.  I  believe 
unanimously,  by  the  committee  involving 
the  granting  of  nonfavored-nation  status 
to  Chechoslovakia  and  on  the  rights  and 
benefits  that  would  go  with  that. 

What  this  amendment  would  do  would 
make  a  determination  on  a  question,  a 
determination  to  be  made  by  the  U.S. 
District  Court  for.  the  Disti'ict  of  Colum- 
bia, as  to  the  ownership  of  the  gold  that 
we  all  infer  belongs  to  Czechoslovakia 
and,  as  a  result  of  that  determination, 
that  a  process  could  be  initiated  to 
satisfy  the  individuals  in  this  coimtry 
who  have  had  their  interests  nationalized 
in  Czechoslovakia. 

Wl\at  this  would  do.  it  really  permits 
an  escape  valve  that  does  not  exist  in 
the  amendment  in  the  committee.  Under 
this  amendment,  unless  Czechoslovakia 
realizes  their  own  best  interests  and 
moves  to  satisfy  these  claims,  if  they 
choose  not  to  do  that,  or  if  they  do  not 
do  that,  they  will  be  making  a  very  severe 
mistake. 

What  we  would  do  is  alter  the  balance 
of  proof  that  would  provide  a  vehicle 
that  that  could  happen,  and  as  soon  as 
it  did,  then  Czechoslovakia  would  be  en- 
titled to  most  favored  nation  treatment 
and  all  of  the  rights  that  are  conferred 
with  that. 

Mr.  President,  title  IV  of  the  Trade 
Reform  Act  of  1974,  as  reported  by  the 
Senate  Finance  Committee,  provides 
that  henceforth  the  United  States  should 
always  insist  on  obtaining  fair  economic 
treatment  for  its  citizens  as  a  quid  pro 
quo  for  the  granting  of  most-favored- 
nation  tariff  treatment  or  other  ex- 
tremely valuable  economic  benefits  to 
Communist  nations. 

More  specifically,  in  the  case  of 
Czechoslovakia,  section  408  of  the  bill 
provides  that  this  particular  -Communist 
countrj',  which  has  long  owed  thousands 
of  U.S.  citizens  a  total  of  $105  million  for 
its  expropriation  of  their  properties  dur- 
ing the  period  from  1947  to  1949,  shall 
not  be  eligible  for  favorable  U.S.  tariff 
status,  or  for  desirable  U.S.  grants,  loans, 
or  credits,  or  for  the  release  of  certain 
gold  our  Government  has  been  holding 


since  the  late  1940's  as  security  for  the 
payment  of  that  expropriation  debt  until 
Czechoslovakia  first  pays  at  least  the 
principal  amoimt  it  owes  on  the  out- 
standing US.  awards — $64  nailUon. 

Section  408  of  the  bill  thus  does  not 
absolutely  prohibit  the  granting  of  most- 
favored-nation  status  or  other  economic 
benefits  to  Czechoslovakia.  On  the  con- 
trary, its  basic  thesis  is  that,  in  fairness 
and  justice,  our  Government  should  ex- 
tend those  benefits  to  Czechoslovakia 
only  after  that  nation  first  pays  at  least 
the  principal  balance — $64  million— it 
has  owed  for  decades  on  its  outststnding 
$105  million  expropriation  debt  to  our 
citizens.  Obviously,  since  the  combined 
value  of  the  benefits  we  are  being  asked 
to  extend  to  Czechoslovakia  vastly  ex- 
ceeds the  $64  million  price  that  nation 
must  pay  imder  the  pending  legislation 
in  order  to  be  eligible  for  those  benefits, 
section  408  of  the  bill  is  eminently  fair 
and  reasonable  to  Czechoslovakia. 

I  sincerely  hope,  therefore,  that 
Czechoslovakia  will  soon  conclude  that 
it  is  truly  in  its  own  best  interests  volim- 
tarily  to  settle  Its  long  malingering  ex- 
propriation debt  to  citizens  of  the  United 
States  in  the  manner  provided  by  section 
408.  Certainly,  such  action  would  result 
in  a  fair,  favorable  solution  for  both  sides 
of  a  controversy  which  has  raged  for  25 
years,  and  it  would  open  the  door  to 
East- West  trade  and  economic  relations 
that  has  been  closed  for  almost  three 
decades. 

In  any  event,  it  is  perfectly  plain  to 
those  of  us  on  the  committee  who  studied 
this  problem  ver>'  carefully  and  who 
heard  the  State  Department  explain  why 
it  has  not  been  resolved  over  the  years 
through  normal  diplomatic  channels, 
that  the  time  has  arrived  when,  if 
Czechoslovakia  continues  to  fail  to  pay 
its  debt  voltmtarily,  the  United  States 
should  find  a  fair  and  equitable  solution 
for  its  citizens  if  other  means  for  pay- 
ment exist,  either  here  in  the  United 
States  or  within  the  control  of  our  own 
Government.  Fortunately,  such  means  do 
appear  to  exist  and  the  purpose  of  my 
amendment  to  section  408  is  to  direct 
that  same  be  utihzed  promptly  if,  as 
stated  above,  Czechoslovakia  simply  fails 
to  respond  to  section  408  voluntarily. 

The  hearing  record  developed  by  the 
committee  in  support  of  section  408 
demonstrates  that  the  U.S.  Government 
presently  physically  holds  here  in  the 
United  States  approximately  9  tons  of 
gold  which  apparently  belong  to  Czecho- 
slovakia. In  addition,  the  U.S.  Govern- 
ment, as  a  member  of  the  so-called  Tri- 
partite Commission  for  the  Restitution 
of  Monetary  Gold  established  under  the 
Paris  Reparations  Agreement  of  1946, 
controls  another  9  to  10  tons  of  gold  be- 
longing to  Czechoslovakia  which  are 
physically  held  by  a  bank  in  England. 
On  the  basis  of  current  market  prices, 
the  gold  held  here  in  the  United  States 
is  valued  well  in  excess  of  $50  million, 
v.hile  the  gold  held  in  England,  subject 
to  U.S.  control,  has  a  similar  valuation. 

If  this  gold,  held  or  controlled  by  the 
U.S.  Government,  belongs  to  Czecho- 
slovakia, as  appears  to  be  the  case,  then 
certainly  in  an  appropriate  legal  pro- 
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ceedlng  In  a  U.S.  district  coui-t  orders 
could  be  fashioned  to  direct  the  Federal 
olSclals  who  hold  or  control  same  either 
immediately  to  transfer  it,  or  its  liqui- 
dated proceeds,  to  the  Czechoslovaklan 
Claims  Fund  in  the  Treasury  estab- 
lished pursuant  to  Public  Law  85-604,  or 
at  least  to  pursue  in  complete  good  faith 
preliminary  steps  which  mlghti  have  to 
be  taken  lawfully  to  accomplish  that 
transfer. 

The  State  Department  contends  that 
such  a  transfer  can  be  accomplished  only 
with  the  consent  of  England  arid  Fi-ance 
which  sit  on  the  Tripartite  Commission 
with  the  United  States  pursuaht  to  the 
terms  of  the  international  agreement 
which  created  that  Commission.  The  Sen- 
ator from  Alaska  and  other  mambers  of 
the  Senate  Finance  Committee  Who  con- 
sidered this  matter,  as  well  a$  various 
experienced  lawyers  we  have  consulted, 
seriously  doubt  the  correctnesa  of  that 
position.  If  Czechoslovakia  owns  the  gold 
physically  held  by  our  Governn^ent  here 
in  the  United  States,  and  if  Czechoslo- 
vakia is  indebted  to  our  citizens  In  a  sum 
roughly  equivalent  to  the  valu0  of  that 
gold,  then  certainly  the  United  States,  in 
response  to  a  valid  court  order  of  attach- 
ment, would  have  to  surrender  the 
debtor's  gold  to  its  creditors  for  applica- 
tion against  the  debt. 

Indeed,  in  1958,  when  Congre$s  passed 
Public  Law  85-604  creating  the  Czecho- 
slovakian  Claims  Fund,  no  objection  was 
raised  to  the  provision  of  that  statute 
which  directed  the  Secretary  of  the 
Treasury  to  transfer  liquidated  proceeds 
of  a  steel  mill  belonging  to  Clechoslo- 
vakia  which  he  was  holding  to  the  Czech- 
oslovaklan Claims  Funds  for  distribution 
to  U.S.  citizens  with  expropriation  awards 
against  Czechoslovakia.  Essentklly,  the 
same  situation  exists  here  with  reference 
to  the  Czechoslovaklan  gold  alio  physi- 
cally held  by  our  Government  here  in 
the  United  States.  In  tliis  instance,  the 
gold,  which  belongs  to  Czechoslovakia,  is 
physically  held  by  the  United  States  and 
at  best  England  and  France  are  mere  co- 
trustees of  said  gold  with  the  United 
States.  May  not  creditors  seize  gold  be- 
longing to  a  debtor-in-default  which  is 
held  in  trust  without  the  consetit  of  the 
trustees? 

But.  even  assuming  the  Stata  Depart- 
ment is  correct  and  that  consents  to  any 
such  utilization  must  be  obtained  from 
England.  France,  or  both,  certc^nly  it  is 
within  the  power  of  a  U.S.  distdct  court 
to  order  the  Secretary  of  State  to  negoti- 
ate in  complete  good  faith  for  such  con- 
sents, and  in  the  event  such  consents 
are  obtained,  to  clear  the  way  for  im- 
mediate transfer  of  the  Czecho^ovakian 
gold  to  the  Czechoslovaklan  Clains  Fund 
created  by  Congress. 

Consequently,  the  purpose!  of  my 
amendment  is  to  empower  the  tJ.S.  Dis- 
trict Court  for  the  District  of  Columbia 
to  adjudicate  these  issues  in  ao  appro- 
priate action,  and  upon  a  finding  that 
the  gold  held  or  controlled  by  our  Gov- 
ernment legally  belongs  to  Ctechoslo- 
vakia,  to  issue  all  orders  necessary  to 
accomplish  the  lawful  transfer  of  the 
liquidated  proceeds  of  that  gold  to  the 
Czechoslovaklan  Claims  Fund,  \n  the 
Treasury  for  payment  to  the  U.3.  award- 


holders.  Tlie  amendment  also  provides 
that,  notwithstanding  any  other  provi- 
sion of  law,  gold  liquidated  pursuant  to 
any  court  order  in  this  instance  may  be 
sold  at  eitlier  public  or  private  sale,  the 
purpose  being  to  obtain  the  highest  prices 
for  same  then  prevailing  in  the  market- 
place. 

Finally,  the  amendment  provides  that 
in  the  event  any  balance  remains  in  the 
Czechoslovaklan  Claims  Fund  after  pay- 
ment of  the  $105  million  awards  in  favor 
of  our  citizens,  that  balance  will  be  paid 
to  Czechoslovakia  in  accordance  with  in- 
structions received  from  the  Secretary  of 
State.  If  the  payments  made  to  U.S. 
awardholders  punsuant  to  this  amend- 
ment equal  the  full  principal  amounts 
due  on  said  awards,  $64  million,  then,  of 
course,  under  subsection  (a)  of  section 
408,  Czechoslovakia  immediately  becomes 
eligible  for  most-favored-nation  status, 
as  well  as  U.S.  grants,  loans,  and  credits. 

Because  the  Foreign  Claims  Settle- 
ment Commission  of  the  United  States 
has  already  adjudicated  the  expix)pria- 
tion  awards  held  by  U.S.  citizens  against 
Czechoslovakia,  it  seems  clear  that 
nothing  involved  in  this  amendment  or 
any  litigation  hereafter  filed  in  the  dis- 
trict court  pursuant  thereto,  involves  the 
so-called  act  of  state  doctrine  which 
sometimes  precludes  courts  in  the  United 
States  from  reviewing  acts  of  a  foreign 
government  "done  within  its  own  terri- 
tory." The  matter  referred  to  litigation 
by  this  amendment  is  not  the  legality  or 
illegality  of  Czechoslovakia's  expropria- 
tion within  Czechoslovakia  of  U.S. 
property.  That  issue  was  settled,  pur- 
suant to  Public  Law  85-604.  by  the  For- 
eign Claims  Settlement  Commission,  and 
thus  there  Is  no  need  for  further  litiga- 
tion of  that  matter  at  this  time.  Under 
my  amendment,  the  sole  matters  re- 
mitted to  the  district  court  for  resolu- 
tion are  the  questions  of  whether  Czech- 
oslovakia owns  the  gold  physically  held 
by  the  U.S.  Government  in  this  country 
and  the  gold  controlled  by  the  United 
States  in  England,  and  if  Czechoslovakia 
does  own  the  said  gold,  what  orders  can 
be  fashioned  by  the  court  lawfully  to 
transfer  the  proceeds  of  that  gold  to  the 
payment  of  U.S.  citizen  awardholders. 

In  any  event,  in  order  to  obviate  the 
claim  that  the  "act  of  state  doctrine"  or 
some  similar  doctrine  might  possibly 
preclude  U.S.  district  court  jurisidiction 
over  the  last  mentioned  issues,  the  pur- 
pose of  my  amendment,  in  line  with  the 
recent  decision  of  the  U.S.  Supreme 
Court  in  First  National  City  Bank  v. 
Banco  Nacional  de  Cuba.  406  U.S.  759 
(1972) ,  Is  to  grant  congressional  or  polit- 
ical approval  to  the  adjudication  of 
these  issues;  and  by  expressly  giving 
jurisdiction  over  same  to  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia, 
to  make  it  clear  that,  after  25  years  of 
diplomatic  stalemate  and  total  executive 
branch  inability  to  obtain  payment  of 
the  U.S.  expropriation  awards,  the 
adjudication  by  the  court  of  the  very 
narrow  issues  here  involved  will  in  no 
respect  frustrate  or  impede  the  Execu- 
tive's conduct  of  our  Nation's  foreign 
relations. 

In  other  words,  after  decades  of  frus- 
trating delay  and  inaction,  the  time  has 


finally  arrived  when  the  legislative 
branch  of  our  Government  should  au- 
thorize and  empower  the  judicial  branch 
to  seek  to  provide  fair  compensation  for 
the  U.S.  citizens  whose  properties  were 
confiscated  by  Czechoslovakia  approxi- 
mately 25  years  ago.  Patently,  the  execu- 
tive branch  has  been  completely  unable 
to  do  so. 

Mr.  LONG.  'Will  the  Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  LONG.  Mr.  President,  what  the 
Senator's  amendment  says  is  that  these 
Americans  have  a  right  to  have  their 
day  m  court  to  determine  if  this  gold  can 
be  attached  by  the  United  States  and  to 
determine  if  they  have  rights  on  it  as 
they  say  they  do.  This  would  give  them 
their  day  in  court  befor  the  district 
court  and  I  assume,  if  either  side  is  not 
satisfied,  the  decision  could  be  appealc' 
to  the  Supreme  Couit  of  the  United 
States  for  a  judicial  determination  of 
their  rights  on  these  payments  to  these 
American  claimants. 

Mr.  GRAVEL.  The  chairman  is  dis- 
tinctly accurate.  I  was  trying  to  define 
it  to  the  benefit  of  Czechoslovakia  itself 
in  case  it  did  not  do  the  right  thing. 

I  hope  the  chairman  will  accept  it. 

Mr.  LONG.  I  favor  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska  (Mr. 
Gravel). 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    2036 

Mr.  SCHWEIKER.  Mr.  President.  I 
cal  up  my  amendment  No.  2036  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  proposes  an  amendment  No. 
2036.  The  amendment  Is  as  follows: 

On  page  63.  between  lines  14  and  15.  In- 
sert the  following  flush  language:  "Renre- 
seutatives  from  each  committee  established 
under  subsection  (c)  shall  participate  ui- 
rectly  in  any  negotiation  of  any  trade  agree- 
ment referred  to  In  section  101  or  102  tn  ti^o 
same  extent  as  a  representative  of  A  com- 
parable committee  or  sector  participates  In 
such  negotiations  on  behalf  of  any  foreign 
country  or  Instrumentality.". 

On  page  69.  beginning  with  line  5,  strike 
out  through  line  8. 

Mr.  SCHWEIKER.  Mr.  President,  I 
will  be  very  brief.  I  have  two  amend- 
ments. This  is  the  first  one.  I  have  dis- 
cussed this  with  the  committee,  and  I 
believe   thoy   seem   favorable   to   them. 

This  amendment  simply  says  that 
when  our  negotiators  are  in  negotiations 
that  they  will  have  the  same  right  to  call 
on  our  sector  advisory  committees  as 
tlieir  foreign  counterparts  do  with  their 
comparable   committees. 

I  think  it  is  only  fair  and  proper  we 
should  give  our  people  affected  by  trade 
negotiations  the  same  kind  of  represen- 
tation their  foreign  counterparts  have. 

Mr.  LONG.  Mr.  President.  I  would  be 
pleased  as  manager  to  urge  the  Senate 
to  agree  to  the  amendment  so  that  we 
could  take  it  to  conference  and  see  if 
we  could  persuade  the  House  to  agree 
upon  it. 

The     PRESIDING     OFFICER.     The 
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question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania 
(Mr.  Schweiker)  . 
The  amendment  was  agreed  to. 

AMENDMENT    NO.    2038 

Mr.  SCHWEIKER.  Mr.  President.  I 
call  up  my  amendment  No.  2038. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
Schweiker)  proposes  an  amendment,  No. 
2038.  Tlie  amendment  is  as  follows: 

On  page  20,  line  20,  Immediately  after 
"(b)",  insert  "(1)". 

On  page  21,  between  lines  8  and  9,  Insert 
the  following: 

"(2)  Before  the  President  enters  Into  any 
negotiations  for  a  trade  agreement  under 
this  section  providing  for  the  harmoniza- 
tion, reduction,  or  elimination  of  a  barrier 
to  (or  other  distortion  of)  international 
trade,  he  shall  report  separately  to  the  Con- 
gress each  subject  matter  area  of  United 
States  law  and  administrative  practice  which 
he  intends  to  affect  under  any  trade  agree- 
ment arising  out  of  such  negotiations.  If 
such  report  states  that  the  President  In- 
tends to  negotiate  with  respect  to  the  sub- 
ject matter  area  of  consumer  protection,  em- 
ployee health  and  safety,  labor  standards, 
or  environmental  standards,  then  the  Presi- 
dent may  not  enter  Into  negotiations  under 
this  section  with  respect  to  such  subject 
matter  area  unless  the  Congress  approves 
such  negotiations  under  the  provisions  of 
paragraph  (3).       ' 

"(3)  Negotiations  may  be  entered  into  un- 
der this  section  with  respect  to  each  subject 
matter  area  described  in  paragraph  (2)  only 
if  negotiation  of  such  subject  matter  area  is 
specifically  approved  by  the  Congress  by  the 
adoption  of  a  negotiation  approval  resolu- 
tion (described  in  section  151  (b)).". 

On  page  75,  line  19,  Immediately  after  the 
comma,  insert  the  following:  "negotiation 
approval  resolutions  described  in  subsection 
(b)(4).". 

On  page  77.  between  lines  9  and  10,  In- 
sert the  following: 

"(4)  The  term  'negotiation  approval  reso- 
lution' means  only  a  concurrent  resolution 
of  the  two  Houses  .of  the  Congress,  the  mat- 
ter after  the  resolving  clause  of  which  is  as 
follows:  "That  the  Congress  approves  the 
negotiation  of  the  following  subject  matter 
area  of  United  States  law  and  administra- 
tive practice  as  stated  In  the  report  trans- 
mitted by  the  President  to  the  Congress  on 
the  first  blank  space  filled  with  the  subject 
matter  area  involved  and  the  second  blank 
space  being  filled  with  the  appropriate 
date.". 

On  page  79,  between  lines  5  and  6,  Insert 
the  following  new  paragraph: 

"(3)  On  the  day  on  which  a  proposed 
subject  matter  reported  Is  transmitted  to 
the  Hduse  of  Representatives  and  the  Sen- 
ate under  section  102(bi(2),  a  negotiations 
approval  resolution  with  respect  to  such  re- 
port shall  be  introduced  (by  request)  in  the 
House  by  the  majority  leader  of  the  House, 
for  himself  and  the  minority  leader  of  the 
House,  or  by  Members  of  the  House  desig- 
nated by  the  majority  leader  and  minority 
leader  of  the  House;  and  shall  be  Introduced 
(by  request)  in  the  Senate  by  the  majority 
leader  of  the  Senate,  for  himself  and  the 
minority  leader  of  the  Senate,  or  by  Mem- 
bers of  the  Senate  designated  by  the  major- 
ity leader  and  the  minority  leader  of  the 
.Senate.  If  either  House  is  not  in  session  on 
the  day  on  which  such  a  report  is  trans- 
mitted, the  negotiation  approval  resolution 
with  respect  to  such  agreement  shall  be  in- 
troduced In  that  House,  as  provided  in  the 
preceding  sentence,  on  the  first  day  there- 
after on  which  that  House  is  in  session.  The 


negotiation  approval  resolution  Introduced 
in  the  House  shall  be  referred  to  the  Com- 
mittee on  Ways  and  Means  and  the  negotia- 
tion approval  resolution  introduced  in  the 
Senate  shall  rje  referred  to  the  Committee 
on  Finance.". 

On  page  79,  line  7,  strike  out  "or  ap- 
proval resolution"  and  insert  in  lieu  thereof 
a  comma  and  the  following:  ".".pproval  res- 
olution, or  negotiation  approval  resolution". 

On  page  79,  line  18,  strike  out  "or  approval 
resolution"  and  Insert  in  lieu  thereof  a  com- 
ma and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  80  lines  5  and  6.  strike  out  "or 
approval  resolution  '  and  insert  in  lieu  there- 
of a  comma  and  the  following:  "approval 
resolution,  or  negotiation  approval  resolu- 
tion". 

On  page  80,  line  7,  strike  out  "or  approval 
resolution"  and  insert  in  lieu  thereof  a  com- 
ma and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  80,  lines  10  and  11,  strike  out 
"or  approval  resolution"  and  insert  in  lieu 
thereof  a  comma  and  the  following:  "ap- 
proval resolution,  or  negotiation  approval 
resolution". 

On  page  80,  line  14,  strike  out  "or  ap- 
proval resolution"  and  insert  in  lieu  thereof 
a  comma  and  the  following:  "approval  res- 
olution, or  negotiation  approval  resolution". 

On  page  81,  line  15,  strike  out  "or  approval 
resolution"  and  Insert  in  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  81,  line  20,  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  thereof  a  com- 
ma and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  82,  line  1,  strike  out  "or  approval 
resolution"  and  insert  in  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  82,  lines  2  and  3,  strike  out  "or 
approval  resolution"  and  insert  In  lieu 
thereof  a  comma  and  the  following:  "ap- 
proval resolution,  or  negotiation  approval 
resolution". 

On  p.^ge  82.  line  6,  strike  out  "or  approval 
resolution"  and  insert  in  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  82,  line  12,  strike  out  "or  approval 
resolution"  and  Insert  in  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  82,  line  16,  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  82,  line  22,  strike  out  "or  approval 
resolution"  and  insert  in  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  83,  line  4,  strike  out  "or  approval 
resolution"  and  insert  in  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

On  page  83,  lines  10  and  11,  strike  out  "or 
approval  resolution"  and  Insert  In  lieu 
thereof  a  comma  and  the  following:  "ap- 
proval resolution,  or  negotiation  approval 
resolution". 

On  page  83,  lines  18  and  19,  strike  out  "or 
approval  resolution"  and  Insert  in  lieu 
thereof  a  comma  and  the  following:  "ap- 
proval resolution,  or  negotiation  approval 
resolution". 

On  page  83,  line  24.  strike  out  "or  approval 
resolution "  and  insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion, or  negotiation  approval  resolution". 

Mr.  SCHWEIKER.  Mr.  President,  this 
requires  prenotification  of  Congress 
prior  to  trade  negotiations  affecting  laws 
that  the  Congress  has  already  passed. 

By  this  amendment,  our  rights  as  leg- 
islators are  protected.  It  gives  Congress 
an  oversight  role  in  seeing  that  the  laws 


and  regulations  we  have  approved  are 
not  modified  in  trade  negotiations,  un- 
less we  are  notified  in  advance  and  have 
an  opportunity  to  approve  the  proposed 
negotiating  authority. 

Mr.  LONG.  Mr.  President,  this  Is  con- 
sistent with  the  bill.  I  shall  be  pleased  to 
vote  for  it,  myself,  I  have  discussed  it 
with  my  colleagues,  and  they  think  the 
amendment  has  merit. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

AMENDMENT   NO.   2071 

Mr.  McINTYRE.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  I  call  up 
his  amendment  No.  2071. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Mr.  MclNTTRE,  In  behalf  of  Mr.  Kennedy, 
proposes  an  amendment,  No.  2071. 

'The  amendment  is  as  foUows: 

On  page  33,  line  10,  strike  out  "and". 

On  page  33,  line  14,  strike  out  the  period 
and  insert  ",  and". 

On  page  33,  after  line  14,  Insert  the  fol- 
lowing: 

"(14)  any  revisions  necessary  to  establish 
an  international  agreement  on  footwear, 
within  the  GATT,  Including  the  creation  of 
regular  and  institutionalized  mechanism  for 
the  settlement  of  disputes,  and  of  a  surveil- 
lance body  to  monitor  all  international  ship- 
ments in  footwear." 

Mr.  McINTYRE.  Mr.  President,  a  year 
ago,  a  successful  international  agree- 
ment on  textiles  was  reached — a  wel- 
come achievement. 

In  March  of  this  year  a  letter  was  sent 
to  the  President  signed  by  33  Members 
of  Congress  representing  New  England, 
to  seek  a  similar  international  agreement 
on  trade  in  footwear. 

Fewer  industries  have  suffered  from 
increasing  imports  than  the  footwear  in- 
dustry. Twenty-five  thousand  jobs  in  the 
industr>'  have  been  lost  over  the  past 
decade  in  New  England,  more  than  11,000 
in  Massachusetts  alone. 

This  amendment  will  give  specific  au- 
thorization to  the  President  to  negotiate 
in  the  GATT  for  an  international  agree- 
ment on  footwear. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

Mr.  LONG.  Mr.  President,  this  is  an 
amendment  which  I  stated  previously 
that  we  on  the  committee  would  urge 
the  Senate  to  take.  I  hope  that  the  Sen- 
ate agrees  to  the  amendment.  I  am  happy 
to  join  with  the  Senator  from  New 
Hampshire  in  a  mutual  effort  to  assist  his 
people  who  manufacture  footwear. 

Mr.  McINTYRE.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  com- 
mittee on  behalf  of  Senator  Kennedy  and 
others  for  accepting  this  amendment. 

I  move  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  2072 

Mr.  McINTYRE.  Mr.  President,  I  call 
up.  in  behalf  of  Mr.  Kennedy,  amend- 
ment No.  2072  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  assistant  legislative  clel-k  read  as 
follows:  I 

On  page  132,  line  8.  strike  out  'T70  percent  • 
and  injsert  75  peroent".  I 

Mr.  McINTYRE.  Mr.  Presiient.  I  ask 
modification  of  the  amendme  it,  that  on 
line  2,  the  "80  percent"  be  (hanged  to 
"75  percent." 

The  PRESIDING  OFFICE  I.  Ls  there 
objection  to  modifying  the  ai  lendment? 
The  Chair  hears  none  It  is  so  ordered. 
Will  the  Senator  please  sen(  the  modi- 
fication to  the  desk? 

Mr.  HANSEN.  Will  the  Se  lator  yield 
for  a  unanimous-consent  rec  uest  while 
the  modification  is  on  its  way  t )  the  desk  ? 

Mr.  McINTYRE.  I  am  hapdy  to  yield. 

Mr.  HANSEN.  Mr.  Presid<  nt,  I  ask 
unanimous  consent  that  my  s^flf  people. 
Noland  McKean  and  Sonny  |Nixon.  be 
on  the  floor  during  the  debate  dn  this  bill. 

The  PRESIDING  OFFICEP .  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  Pre.s  dent,  the 
committee  bill  provides  for  TO  percent 
of  the  worker's  average  weekly  wage. 
The  principle  is  that  no  worke  •  or  sector 
of  workers  should  suffer  from  the  Gov- 
ernment's decision  to  enter  ti  ade  nego- 
tiations. 

The  amendment  will  increase  benefit 
levels  of  adjustment  assistance  to  75 
percent  of  the  worker's  average  weekly 
wage,  but  not  in  excess  of  thfe  average 
weekly  manufacturing  wage,  i 

I  move  adoption  of  the  amendment  as 
modified. 

Mr.  LONG.  Mr.  President.  inSthe  spirit 
of  compromise,  we  ate  willing  to  agree 
to  the  amendment.  I  shall  vote  for  It. 

Mr.  McINTYRE.  I  thank  the  dhairman. 
and  move  the  adoption  of  thg  amend- 
ment as  modified. 

The  PRESIDING  OFFICER,  "hie  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modirted.  was 
agreed  to. 

nt:lso?»  amendment 

Mr.  NELSON.  Mr.  President,  t  send  an 
amendment  to  the  desk  and  aik  for  Its 
immediate   consideration. 

The  PRESIDING  OFFICER. '  The  clerk 
will  state  it.y 

The  assistant  legislative  cler] :  read  as 
follows : 

On   page   264.   between   lines    1  I   and    19, 
In.sert  the  following  new  section. 
Sec.  410.  Waiveb  or  Section  409. 

During  any  period  that  a  wa  ver  is  In 
effect  with  respect  to  any  non-ma  -ket  econ- 
omy country  under  section  405  (c),  that 
waiver  shall  also  apply  with  respe  ;t  to  that 
country  for  the  purpose  of  walvln  \  the  pro- 
visions of  subsectious  (a)  and  ( b)  of  section 
409. 

Mr.  NELSON.  Mr.  President.  ;he  legis- 
lative counsel  advises  that  tl  e  waiver 
provision  of  the  Jackson  an  lendment 
does  not.  in  fact,  apply  to  thi  amend- 
ment offered  by  the  distinguis  led  Sen- 
ator from  North  Carolina  <Mr  Helms'. 
It  was  everybody's  intent,  I  am  ure,  that 
the  same  waiver  amendment  thi  t  applies 
to  the  Jackson  amendment  api  ly  to  the 
Helms  amendment. 

Mr.  President,  I  move  its  ad  Dpti>n. 

Tlie     PRESIDING     OFFICl  IR.     The 


question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

AMENOMXNT    NO.    30S1 

Ml-.  MONDALE.  Mr.  President.  I  call 
up  my  amendment  No.  2052. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MONDALE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  267.  strike  out  lines  22  and  23  and 
Insert  the  following: 

••(1)  if  such  country  is  a  Communist  coun- 
try, unless  (A)  the  products  of  such  coun- 
try receive  nondiscriminatory  treatment. 
(B)  such  country  Is  a  contracting  party  to 
the  General  Apreement  on  Tariff.s  and  Trade 
and  a  member  at  the  International  Mone- 
tary Fund,  and  (C)  such  country  Is  not 
dominated  or  controlled  by  international 
communism;". 

Mr.  MONDALE.  Mr.  President,  this 
amendment  affects  title  V  of  the  bill  re- 
lating to  the  generalized  system  of  tariff 
preferences.  Tlie  bill  in  its  present  form 
would  deny  GSP  to  all  Communist 
countries.  My  amendment  would  pro- 
vide a  limited  exception  to  tliis  rule,  by 
providing  for  eligibility  of  countries  that 
are  contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade  and 
members  of  the  International  Monetary 
Fund,  that  also  receive  nondiscrimina- 
tory tariff  treatment  and  are  not  dom- 
inated or  controlled  by  international 
commimism. 

In  my  judgment  it  is  unfortunate  that 
the  Senate  Penance  Committee  adopted 
language  barring  GSP  for  Communist 
countries.  In  practice,  there  are  only  two 
countries  this  prohibition  would  affect — 
Romania  and  Yugoslavia.  In  earlier  de- 
liberations on  the  bill,  the  committee  had 
made  a  tentative  decision  to  exempt  Ro- 
mania and  Yugoslavia  from  the  pro- 
liibition — in  recognition  of  their  more 
independent  foreign  pohcy,  and,  in  the 
case  of  Yugoslavia,  the  more  humane  do- 
mestic political  and  economic  structuie 
as  well.  That  exception  is  now  missing 
from  this  bill. 

Mr.  President,  to  deny  the  adminis- 
tration the  authority  to  extend  the  gen- 
eralized tariff  preference  system  to  Ro- 
mania and  Yugoslavia  would  adversely 
affect  our  commercial  and  economic  in- 
terests in  both  countries  with  corres- 
pondingly negative  pohtical  conse- 
quences. Such  preferences  are  of  high 
priority  to  the  leaders  of  both  cotmtries 
botli  for  commercial  reasons  and  the 
recognition  of  them  as  LDCs,  and  also 
because  they  would  lend  support  to  the 
independent  foreign  policy  of  each  coun- 
try, an  independence  most  concretely 
manifested  by  expanding  trade  with  the 
West.  To  sustain  these  trade  ties  and  to 
continue  to  import  increasing  quantities 
of  capital  goods  fiom  the  United  States. 
Yugoslavia,  and  Romania  must  be  able 
to  export  their  products  to  our  market. 
In  order  to  remain  competiti'.e,  GSP  is 
essential  for  this  objective. 


I  shall  not  burden  you  with  a  recitation 
of  a  whole  list  of  statistics.  But  I  think 
it  significant  to  note  that  two-way  trade 
between  the  United  States  and  Yugo- 
slavia grew  from  $258  mUhon  in  1970  to 
$422  million  in  1973  with  a  $48  million 
surplus  for  the  United  States  in  1973. 
Even  more  dramatic  increases  in  trade 
were  registered  between  the  United 
States  and  Romania  during  the  same 
period — up  from  $79  million  two-way 
exchange  in  1970  to  $171  million  in  1973 
and  an  anticipated  exchange  oi  $450  mil- 
lion in  1974.  Once  again,  the  trade  bal- 
ance was  significantly  In  our  favor  by 
about  2  to  1. 

The  importance  wliich  these  countries 
attach  to  economic  relations  with  the 
United  States  was  see,n  in  President 
Tito's  personal  attendance  at  the  ground- 
breaking ceremony  several  days  ago  for 
a  $400  million-plus  nuclear  powerplant 
to  be  built  by  an  American  firm. 

Mr.  President,  the  sole  beneficiaries  of 
excluding  Romania  and  Yugoslavia  from 
the  generalized  system  of  tariff  prefer- 
ences would  be  those  countries  which  op- 
pose improvement  in  our  relations  with 
thQse  two  countries.  Specifically,  the 
Soviet  Union  stands  ready  to  capitalize 
on  any  reversal  of  our  efforts  to  draw 
Romania  and  Yugoslavia  into  free  asso- 
ciations with  the  Western  World. 

Mr.  President,  I  understnad  that  the 
administration  supports  this  amend- 
ment, and  it  has  very  little  significance 
to  the  trade  bill  in  terms  of  the  volume 
of  imports  it  would  permit. 

These  two  nations,  in  my  opinion,  are 
trying  to  seek  their  own  independent  for- 
eign policy,  and  not  to  accord  them  this 
status  would  be  in  the  form  of  an  insult. 
I  hope  that  the  floor  manger  can  accept 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.    2060 

Mr.  DOLE.  Mr.  President.  I  call  up 
my  amendment  No.  2060  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows :  ^ 

On  page  25.  line  10,  delete  the  comma  fol- 
lowing the  word  "feasible"  and  insert  there- 
for "and  consistent  vt\xX\  the  provisions  of 
section  103.". 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment is  designed  to  clear  up  an  ambigu- 
ity in  the  bill.  The  existing  language  in 
sections  103  and  104  are  contradictory  in 
appearance.  My  amendment  would  re- 
solve the  apparent  contradiction  by  sim- 
ply requiring  that  section  104  be  imple- 
mented in  a  manner  "consistent  with  tlie 
provisions  of  section  103."  I  believe  this 
amendment  is  in  line  with  good  drafting 
practice  by  keeping  consistently  among 
all  provisions  in  the  bill. 

The  ambiguity  presently  existing  in 
the  bill  is  especiaUy  relevant  to  trade 
negotiations  on  farm  commodities.  Ex- 
ports of  farm  commodities  have  been  one 
of  the  few  bright  spots  in  our  foreign 
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trade  picture.  Exports  of  farm  commod- 
ities have  made  a  very  substantial  con- 
tribution to  keeping  a  relatively  positive 
balance  of  trade  which  is  so  important 
for  reducing  the  rate  of  inflation  we  are 
experiencing.  Farm  exports  are  vitally 
related  to  the  well-being  of  oixr  national 
economy.  The  amendment  I  am  intro- 
ducing would  facilitate  keeping  farm  ex- 
ports at  a  level  beneficial  to  the  health 
and  strength  of  our  economy. 

OFFSET    OIL    IMPORTS 

In  fiscal  year  1974.  agriciilture  exports 
reached  a  record  level  of  over  $21  billion. 
That  meant  a '  surplus  in  agriculture 
trade  of  about  $12  billion.  The  cost  of  oil 
imported  into  this  coimtry  exceeded  $20 
biUion  in  the  first  10  months  of  1974. 
That  cost  has  been  a  major  impetas  to 
inflation  in  this  coimtry.  Our  national  oil 
bill  has  increased  by  over  $12  billion  this 
year  over  last  and  had  it  not  been  for  this 
increase,  the  $21  billion  in  farm  exports 
would  have  more  than  offset  our  oil  im- 
ports by  a  healthy  margin. 

In  fiscal  year  1973.  our  agricultural 
trade  had  a  surplus  of  $9.3  billion.  That 
surplus  exactly  offset  the  $9.3  billion  in 
oil  imports  into  this  country.  Because 
farm  exports  offset  oil  imports  in  fiscal 
year  1973,  we  enjoyed  a  trade  sm-plus  of 
$1.7  billion  overall. 

Clearly  we  need  to  maintain  a  high 
level  of  agiicultural  exports  in  order  to 
reduce  tlie  deficit  in  our  balance  of  trade 
resulting  from  oil  imports.  Although  we 
are  making  every  effort  to  reduce  oil  im- 
ports, every  estimate  I  have  seen  shows 
a  continuing  dependence  on  foreign  oil 
for  some  time  to  come.  Tlie  high  level  of 
farm  exports  this  year  have  kept  our 
trade  deficit  from  becoming  even  greater. 
We  must  make  every  effort  to  keep  our 
agricultural  exports  at  a  high  level  and 
that  is  why  I  am  introducing  this  amend- 
ment today. 

ADVANTAGE   Of   FREER   TRADE 

The  basic  objectives  of  the  Trade  Re- 
form Act  are  set  forth  in  section  2,  the 
statement  of  purposes  in  the  bill.  These 
objectives  can  be  attained  only  if  the  na- 
tions participating  in  the  upcoming 
round  of  multinational  trade  negotia- 
tions are  convinced  that  an  international 
trading  system  based  on  comparative  ad- 
vanta.ge  offers  maximum  opportunities 
for  obtaining  economic  benefits  for  the 
peoples  of  all  nations.  Under  such  a  sys- 
tem, each  country  will  export  those  in- 
dustrial and  agricultural  commodities 
which  it  can  produce  efficiently  and  in 
volume  and  will  receive  from  other  coun- 
tries those  commodities  which  other 
countries  have  a  comparative  advantage 
in. 

Adherence  to  this  basic  economic  prin- 
ciple can  result  in  an  expansion  of  inter- 
national trade  that  will  be  mutually  ad- 
vantageous to  all  nations. 

SECTOR  NEGOTIATIONS  LIMITED 

Expansion  of  agiicultural  exports  of- 
fers our  country  its  greatest  opportunity 
to  improve  our  balances  of  trade  and  pay- 
ments and  to  meet  the  increased  cost  of 
imports  of  petroleum  and  other  essential 
raw  materials  now  in  short  supply.  It  is 
e=sential  to  our  national  interests  that 
agriculture  not  be  separated  from  indus- 
try during  the  upcoming  negotiations. 


There  are  few  opportunities  for  gain- 
ing trade  concessions  on  our  agricultural 
exports  by  granting  comparable  conces- 
sions on  our  agricultural  imports.  There 
are  several  reasons  for  this. 

First,  we  have  already  reduced  most 
restrictions  on  our  imports  of  foreign 
agricultural  commodities.  Because  we 
have  already  lifted  these  restrictions,  we 
have  few  opportunities  to  make  conces- 
sions to  other  nations  by  further  reduc- 
ing restrictions  on  foreign  imports.  We 
have  in  effect  given  away  most  of  our 
bargaining  chips  in  this  area  already.  Be- 
cause we  have  few  concessions  left  to 
give,  negotiations  limited  strictly  to  the 
agricultural  sector  will  hardly  offer  much 
promise  of  gaining  expansion  of  agricul- 
tural exports  that  we  so  greatly  need. 

Second,  we  have  no  direct  subsidies  or 
rigid  quantitative  controls  on  commer- 
cial export  shipments  of  agricultural 
commodities.  While  export  subsidies 
might  be  beneficial  to  our  farm  commod- 
ity export  position,  all  subsidies  were 
phased  out  when  farm  exports  increased 
last  year.  That  means  we  have  no  trade 
distortions  of  these  kinds  to  place  on  the 
negotiating  table  and  this  would  be  a 
further  restriction  to  expanding  our  agri- 
culture exports  if  our  negotiators  are  re- 
stricted to  a  sector-by-sector  negotiating 
basis. 

Commercial  exports  of  our  agricul- 
tural commodities  are  confronted  by  for- 
eign import  barriers  of  great  multiplicity 
and  magnitude.  The  trade  bill  contains 
authority  for  the  President  to  reduce 
tliese  tariff  and  nontariff  barriers.  How- 
ever, that  can  best  be  accomplished  by 
negotiating  on  a  multisector  basis  as  op- 
posed to  a  sector-by-sector  basis. 

Finally,  our  domestic  agriculture  pos- 
sesses tremendous  competitive  strength 
in  terms  of  ability  to  supply  large  quan- 
tities of  many  of  the  commodities  in 
world  trade.  For  our  country,  this  is  a 
national  asset,  but  some  countries,  for 
political  or  other  reasons,  wish  to  re- 
main largely  self-sufficient  in  food  pro- 
duction. This  further  increases  the  diffi- 
culty of  expanding  our  agricultural  ex- 
ports. If  restricted  to  a  sector-by-sector 
approach,  our  negotiators  will  be  less 
successful  in  overcoming  these  obstacles 
than  if  permitted  to  use  a  multisector 
approach. 

The  bill  we  reported  out  of  the  Senate 
Finance  Committee  provides  many  sub- 
stantial improvements  over  the  lan- 
guage in  the  House-passed  bill.  The  Sen- 
ate Finance  Committee  report  further 
improves  the  intent  of  this  language. 
However,  ambiguity  remains.  On  De- 
cember 3,  Ambassador  Malmgren.  Dep- 
uty Special  Representative  for  Trade 
Negotiations,  made  it  clear  in  a  meeting 
witli  fami  representatives  that  prac- 
tically any  manufacturing  industry  could 
be  isolated  for  negotiations  on  a  sector 
basis  if  it  so  desired.  Such  an  interpreta- 
tion of  the  law  could  result  in  negotia- 
tions on  agriculture  commodities  being 
restricted  to  that  sector  alone.  This  could 
be  disastrous  for  expansion  of  our  agri- 
cultural exports  and  ultimately  for  the 
economy  as  a  whole. 

Section  103  provides  flexibility  for 
negotiation  in  order  to  expand  agricul- 


tural trade  in  a  meaningful  marmer.  Yet 
section  104,  immediately  following,  seems 
to  contradict  the  previous  section  by  re- 
quiring that  negotiations  be  conducted 
to  the  extent  feasible  on  a  sector-by-sec- 
tor basis.  My  amendment  would  insure 
that  section  J  04  is  consistent  with  section 
103  by  simply  inserting  the  phrsise  "and 
consistent  with  the  provisions  of  section 
103."  This  minor  change  would  insure 
that  the  provisions  within  the  bill  are 
consistent  with  each  other. 

The  minor  change  in  the  bill  that  I 
am  proposing  should  be  noncontroversial. 
I  hope  we  can  accept  this  amendment  to 
the  Trade  Reform  Act. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    2028 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  my  Amendment  No.  2028  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  Church) 
proposes  amendment  No.  2028. 

The  amendment  is  as  follows : 

On  page  22.  beginning  with  line  3,  strike 
out  through  line  7  and  insert  in  lieu  thereof 
the  following:  "international  trade,  he  shall 
submit  such  agreement,  together  with — 

"(A)  a  draft  of  an  Implementing  bill  (de- 
scribed in  section  151(b))  and  a  statement 
of  any  administrative  action  proposed  to  im- 
plement such  agreement,  to  the  Congress  as 
provided  In  subsection  (e) ,  and 

(B)  an  employment  impact  statement  set- 
ting forth  In  detaU,  and  substantiated  with 
factual  information,  job  losses  and  gains 
which  may  be  expected  as  a  result  of  such 
agreement,  and 
such  agreement  shall  enter  into". 

On  page  97,  line  12  after  the  period,  insert 
the  following:  "Such  statement  shall  include 
an  employment  impact  statement  setting 
forth  in  detail  job  losses  and  gains  which 
may  be  expected  as  a  result  of  such  agree- 
ment. To  the  maximum  extent  possible,  the 
employment  statement  shall  be  substantiated 
with  factual  information.". 

Mr.  CHURCH.  Mr.  President,  I  strong- 
ly support  the  goals  of  the  Trade  Reform 
Act  to  reduce  the  barriers  to  free  trade. 
While  I  believe  that  imrestricted  world 
trade  will  ultimately  be  of  great  benefit 
to  the  American  worker,  I  also  recognize 
the  responsibility  of  this  Government, 
and  of  this  Congress  to  insure  that  the 
transition  from  import  controls  to  lower 
trade  barriers  does  not,  in  the  short  run, 
unduly  damage  the  employment  situa- 
tion. 

As  the  bill  now  stands.  Congress  would 
have  to  consider  trade  agreements  sub- 
mitted for  its  approval  by  the  executive 
branch,  without  having  any  prior  assess- 
ment of  the  emplojTnent  effects  of  those 
agreements.  Yet  employment  effects  are 
clearly  a  major  factor  in  determining 
tlie  relative  merits  of  any  trade  agree- 
ment, especially  at  a  time  when  this  Na- 
tion's unemplojTnent  rate  is  6' 2  percent 
and  rising. 

My  amendment  would  require  the  ex- 
ecutive branch  to  submit  an  assessment 
of  the  emplojTnent  Impact  of  any  trade 
agreement  at  the  time  the  agreement  is 
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submitted  to  Congress.  On  y  with  such 
information  in  hand  can  '  he  Congress 
fulfill  its  responsibilities  unc  er  the  Tiade 
Refoi-m  Act. 

I  hope  that  it  is  possible  hat  the  dLs- 
tinguished  chairman  may  accept  the 
amendment. 

Mr.  BENNETT.  Mr.  Pi-es  dent,  may  I 
comment  before  the  chairm)  n  replies? 

I  am  in  complete  sympat  ly  with  the 
objective  of  this  amendmeiit.  I  do  not 
think  any  amendment  has  a  crystal  ball. 
I  do  not  think  that  it  Is  po  isible  to  re- 
quire Uie  President  to  sub  nit  an  em- 
ployee impact  statement  in  detail,  sub- 
stantiated   with    factual      nformation. 
about  job  losses  and  gains  w  hich  can  be 
expected  as  a  result  of  a  ct  ange  in  the 
tariff.  I  recognize  that  the    imendment, 
in  a  sense,  is  harmless,  bi  t  I  do  not 
think— I  assume  that  the  <  hairman  is 
going  to  take  it.  and  I  shai:  not  object 
to  that.  I  do  feel  that  I  had   o  make  the 
point  that  this  requires  mor;  or  less  of 
an  impossible  performance  <n  the  part 
of  the  President.  I  hope  its  s  )onsor  does 
not  expect  too  much   prac  ical   result 
from  it. 

Mr.  LONG.  Mr.  President  if  the  in- 
foiTOation  regarding  employr  lent  can  be 
obtained.  I  am  sure  that  it  \  -ill  be  good 
to  have  it.  It  would  be  useful  ;o  Congie«;s 
and  to  the  Nation  to  have  th  s  informa- 
tion. If  the  requirements  of  1  he  amend- 
ment are  more  than  the  j  dminlstra- 
tion  can  do.  I  would  think  thi  t  we  might 
be  able  to  moderate  that  in  ;onfercnce 
I  hope  that  they  will  take  It 

The  PRESIDING  OFFI  :eR.  The 
question  is  on  agreeing  to  ihe  amend- 
ment. 

•  The  amendment  was  agreec  to. 

AME.NDMENT  NO.  2029 

Mr.  CHURCH.  Mr.  Presid  mt,  I  send 
amendment  No.  2029  to  the  d  'sk 

The  PRESIDING  OFFICER  The 
amendment  wUl  be  stated. 

The  legislative  clerk  read    is  follows: 

Th9  Senator  from  Idaho  (M  .  Church) 
proposes  amendment  No.  2029. 

The  amendment  is  as  follows: 

On  page  191,  beginning  with  11  le  11.  strike 
out  through  ime  23  and  Insert  In  lieu  thereof 
the  followlag: 
Sec.  282.  Tbade  Momtoruvc  Sys  tem. 

The  Secretarj-  of  Commerce  an  I  the  Secre- 
tary of  Labor  shall  establi.sh  aid  malutala 
programs — 

(1)  to  monitor  Imports  of  artli  les  into  the 
United  States  which  will  reflect  changes  in 
th©  volume  of  such  imports,  the  relation  of 
such  Imports  to  changes  la  do  nestle  pro- 
duction, changes  iu  employment  within  do- 
mestic industries  producing  artl  ilea  like  or 
directly  ccmpetltlve  with  such  ii  uporte  and 
the  extent  to  which  such  chan  ;es  in  pro- 
duction and  employment  are  concentrated 
in  specific  geographic  regions  oJthe  United 
States,  and  I 

(2)  to  systematically  gather  Information 
about  the  International  operattfcns  of  each 
multinational  corporation  doinglbusiness  In 
the  United  States  Including 1 

(A)  the  amount  of  total  dir 'ct  invest- 
ment by  such  corporation  In  et  rh  foreign 
affiliate  of  such  corporation  by  pi  xJuct  line, 
amount  of  Income  received  by  such  cor- 
poration from  each  such  affiliate.  1  le  amount 
(t  consolidated  net  income  of  sach  such 
roreign  affiUate.  the  amount  of  txes  actu- 
ally paid  by  such  corporation  and  by  each 
such  foreign  affiliate  with  respict  to  for- 
eign   affiliate    operations,    and    ihformatlon 
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alxiut  all  mergers,  acquisitions,  liquidations, 
and  Investments  in  foreign  countries  Involv- 
ing such  corporation: 

(B)  the  gross  sales  by  product  line  of  such 
corporation  and  of  each  foreign  affiliate  of 
such  corporation  in  each  foreign  country 
In  which  such  affiliate  is  doing  business,  the 
dollar  amount  by  product  Une  of  articles 
which  such  corporation  imports  from  each 
loreign  country  and  of  articles  which  such 
coi-poration  exports  to  each  foreign  coun- 
try, the  dollar  amount  of  trade  by  product 
line  which  siich  corporation  carries  on  with 
each   such    foreign   affiliate, 

(C)  employment  data  showing  the  num- 
ber of  foreign  employees  of  such  corpora- 
tion and  of  each  foreign  affiliate  of  such 
corporation  by  country  and  by  the  level  of 
compensation   of  such  employees. 

(D)  the  dollar  amount  of  research  and 
development  expenditures  by  such  corpora- 
tion In  foreign  countries  by  country  and 
by  activity,  and 

(E)  the  location  and  name  of  all  branches 
of  such  corporation  and  each'  foreign  af- 
filiate of  such  corporation  located  in  for- 
eign countries,  and  the  total  assets.  Income, 
and  a  description  of  the  product  line  of 
such  branch  and  such  affiliate. 
A  summary  of  the  Information  gathered 
under  subsections  (a)  and  (b)  shall  be 
published  regularly  and  provided  to  the  Ad- 
justment Assistance  Coordinating  Commit- 
tee, the  International  Trade  Commission, 
and   to  the  Congress. 


Mr.  CHURCH.  Mr.  President.  secUon 
282  of  the  Trade  Reform  Act  provides 
that  the  Secretaries  of  Commerce  and 
Labor  should  monitor  imports  into  the 
United  States.  But  the  provisions  of  this 
section  do  not  adequately  take  into  con- 
sideration the  fact  that  the  nature  and 
volume  of  U.S.   trade  is  today  largely 
determined  by  the  investments  in  pro- 
duction facilities  abroad  made  by  U.S. 
multinational    corporations.    According 
to  estimates  made   by   the   U.S.   Tariff 
Commission  in  1973.  intracompany  trade 
between  U.S.  based  multinational  cor- 
porations and  their  foreign  affiliates  ac- 
counts for  fully  a  third  of  aggregate  U.S. 
exports  and  imports.  Nonaffiliate  flows 
probably    account    for    another    large 
share  of  total  U.S.  trade.  Unfortunately, 
there  is  no  accurate  measure  of  the  ti-ue 
impact  of  multinational  corporate  acti- 
vities on  U.S.  trade  because  no  respon- 
sible   government   agency    collects    the 
data  which  could  provide  a  precise  an- 
swer. 

As  chaii-man  of  the  Subcommittee  on 
Multinational  Corporations  I  have  per- 
sonally been  frustrated  by  the  lack  of 
statistical  information  on  multinational 
corporations  and  I  fail  to  see  how  the 
Government  can  possibly  develop  a  ra- 
tional and  cohesive  policy  on  trade  and 
many  other  matters  without  such  data. 

In  my  view,  it  is  essential  that  the  Gov- 
ernment have  access  to  precise  and  de- 
tailed infomiation  on  a  regular  basis 
regarding  the  foreign  acquisitions  and 
mergers  of  U.S.  corporations  and  par- 
ticularly data  on  the  trade  and  financial 
flows  between  parent  companies  and 
their  foreign  affiliates.  The  Secretary  of 
Commerce  undertook  a  vei-y  limited 
survey  on  U.S.  multinational  corpora- 
tions in  1966  and  1970.  This  survey  was 
widelj-  criticized  for  its  faUure  to  gather 
data  on  intracompany  relationships.  The 
Secretary  proposed  to  carry  out  a  more 
ambitious  survey  in  1974,  but  other  Gov- 


ernment agencies  questioned  his  legal 
authority  to  conduct  such  a  survey  and 
tlie  idea  has  reportedly  been  abandoned. 

My  amendment  would  provide  the  legal 
authority — indeed,  it  would  require  the 
Secretaries  of  Commerce  and  Labor  to 
collect  extensive  information  on  U.S. 
multinational  corporations.  The  amend- 
ment also  insures  that  the  full  range  of 
data  collected  by  these  Departments  will 
be  available  to  all  Members  of  Congress 
on  request.  This  information  will  give 
both  the  executive  branch  and  Congress 
a  necessary  tool  in  maximizing  the  bene- 
fits to  be  derived  from  the  other  provi- 
sions of  the  Trade  Reform  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
memorandum  supporting  my  argument 
in  favor  of  the  amendment. 

Thei-e  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

vs.  Senate, 
Washington.  D.C,  December  13, 1974. 
Memorandum 
To:    All  Members.  Subcommittee  on   Multi- 
national Corporations. 
From:  The  Staff. 

Re  The  Department  of  Commerce  Bench- 
Mark  Survey  of  U.S.  Foreign  Direct  In- 
vestment. 

Experts  in  the  field  agree  that  there  Is  a 
critical  lack  of  comprehensive  and  reliable 
data  on  the  operations  of  multinational 
corporations. 

The  only  broad  siuvey  of  U.S.  multina- 
tional corporations  is  the  Bureau  of 
Economic  Analysis  (SEA)  Department  of 
Commerce  1966  bench-mark  survey.  "The 
Multinational  Corporation:  Studies  "of  U.S. 
Foreign  Direct  Investment."  with  a  limited 
sample  up-date  done  In  1970.  While  this  i.s 
the  best  data  available,  It  ts  woefully  Inade- 
quate: since  the  data  base  and  the  method 
of  analysis  used  in  the  1970  survey  is  not  the 
same  as  for  1966,  the  data  is  of  limited  use 
foreshowing  trends  or  changes  in  U.S.  for- 
eign ftivestment  over  time;  neither  survey 
asks  detailed  questions  about  the  relatlon"- 
shlp  between  parent  companies  and  their 
foreign  affiliates,  although  this  is  at  the  verv 
core  of  the  nature  of  multinational  corpora- 
tions; finally,  since  Individual  company  data 
Is  confidential,  and  Commerce  may  not  reveal 
It  even  to  other  government  agencies  Includ- 
ing Congress,  the  published  data  U  aggre- 
gated in  such  a  way  as  to  make  any  but  tlie 
crudest  conclusions  about  the  behavior  of 
U.S.  multinational  corporations  impossible 
(See  attached  sample.) 

The  Tariff  Commission  drew  heavily  on  thi.s 
Commerce  data  In  its  1973  report  to  "the  Sen- 
ate   Finance    Committee    on    the    Impact    of 
multinational  corporations  on  U.S.  trade  and 
employment,  but  states  in  the  introduction 
io  the  report  that  the  work  of  the  Commis- 
sion was  hampered  by  "the  limitation  of  re- 
sources Including  particularly  the  type  and 
quality  of   available   research   materials  "  Ic 
complains  that  the  1966  and  1970  Commerce 
Department   data   was   not   comparable   and 
that  "certain  significant  data  respecting  for- 
eign affiliates  in   which   U.S.   concerns  hold 
less  than  a  majority  Interest  were  unavail- 
able, as  were  cerwin  substantive  data  on  the 
operations  of  subsidiary  concerns  of  the  for- 
eign affiliates  of  US-baaed  MNCs.  A  notable 
gap  relates  to  the  lack  of  data  respecting  the 
imports  of  the  foreign  affiliates  of  U.S.  con- 
cerns from  third  countries." 

In  addition,  the  Commission  could  only 
estimate  the  total  employment  by  multina- 
tional corporations  because  the  relevant  fig- 
ures have  not  been  collected. 

Four  months  ago,  the  Department  of  Com- 
merce   began    to   prepare    the    1973   or    1974 
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bench-mark  survey  of  U.S.  foreign  direct 
Investment,  along  the  same  lines  a-s  the  pre- 
vious two  studies.  Results  of  this  study  could 
then  be  Juxtaposed  with  the  detailed  study 
of  foreign  direct  Investment  In  the  U.S.  Just 
initiated  by  Treasury.  Before  the  question- 
naires can  be  sent  out,  however,  the  BEA 
has  to  have  the  approval  of  the  Interde- 
partmental National  Advisory  Committee  on 
I  iternatlonal  Monetary  and  Financial  Policy 
(NAC)  which  consists  of  representatives  of 
Commerce,  Treasury,  State  Department,  the 
Federal  Reserve  Board  and  the  Export -Im- 
prrt  Bank,  with  Treasury  chairing. 

The  NAC.  and  specifically  Treasury  and 
the  Federal  Reseire.  has  now  expressed  seri- 
ous doubts  about  the  legal  authority  of 
Commerce  to  conduct  such  a  survey,  even 
though  the  legal  mandate  was  deemed  ade- 
quate in  1966  and  1970.  The  authority  un- 
der which  the  previous  surveys  were  done 
was  the  Bretton  Woods  Agreement  by  which 
the  U.S.  Government  agrees  to  furnish  the 
International  Monetary  F\md  certain  data, 
chiefly  pertaining  to  the  balance  of  pay- 
ments, on  a  regular  basis.  The  NAC  has  now 
decided  to  give  the  narrowest  possible  inter- 
pretation to  this  mandate  and  insist  that  40 


percent  of  the  questions  asked  in  previous 
MNC  surveys  be  dropped. 

The  proposed  deletions  cover  precisely 
those  areas  in  which  the  earlier  surveys  were 
weakest.  For  example,  any  questioiis  pertain- 
ing to  company  foreign  income,  number  of 
employees  abroad,  trade,  foreign  licensing 
fees  paid,  taxes  other  than  Income  taxes 
paid  abroad,  have  all  been  crossed  off.  More- 
over, the  few  questions  relating  to  parent- 
affiliate  ties  which  were  Included  in  the  orig- 
inal questionnaire  are  to  be  eliminated 
altogether;  companies  will  no  longer  have  to 
provide  data  on  Intra-company  trade  by 
product  and  by  country,  nor  on  the  distribu- 
tion of  individual  afTiUate  sales  to  the  home 
country,  (the  U.S.)  as  compared  to  the  host 
country.  Most  shocking  of  all.  the  question 
a'jout  company  expenditures  for  mining  and 
petroleum  exploration  and  development 
abroad  has  also  been  eliminated ! 

Although  the  NAC  so  far  ha-s  met  only  at 
the  staff  level,  under  the  Chairmanship  of 
Jim  Griffith  of  Treasury,  a  BEA  official  told 
us  that  it  is  clear  from  their  adamantly 
negative  stand  that  any  attempt  to  rai.se  the 
issue  at  the  secretarial  level  would  be  futile. 
And  even  a  3  to  2  vote  of  the  NAC  in  favor 


of  sending  out  tlie  questionnaire  would  not 
necessarily  carry  the  day.  A  number  of  cor- 
porations have  Indicated  that  they  would 
challenge  the  legality  of  the  survey  In  thr 
courts  If  the  survey  asks  for  more  thai, 
balance  of  pajrinents  related  data.  BEA 
feels  that  it  would  be  a  waste  of  time  and 
money  to  send  out  an  abbreviated  question- 
naire. It  Is  therefore  likely  to  drop  tht 
matter  for  now  and  to  ask  for  a  stronger 
legislative  mandate  from  the  next  Congress 

Every  government  recognizes  the  necessit ■■ 
of  obtaining  detailed  and  comprehensive 
statistics  about  key  domestic  sectors  of  the 
ecor.omy.  Given  the  tremendous  Impact  c: 
multinational  corporations  on  the  economj 
and  on  U.S.  foreign  policy,  the  same  stand- 
ards should  apply  to  U.S.  foreign  direct 
investment. 

At  the  very  least,  the  Subcommittee 
should  notify  the  members  of  the  NAC  of 
its  concern  that  a  comprehensive  survey  of 
MNCs  be  carried  out.  If  further  legislation 
authorizes  the  Commerce  Departme;it  to 
carry  out  such  a  suri-ey.  the  Subcommittee 
should  rightfully  play  a  role  in  designing 
and  processing  this  leg->latlon. 


TABLE  3N.-  BALANCE  SHEET  AND  INCOME  ACCOUNT  WITH  SALES  AND  EMPLOYMENT  DETAIL  FOR  1566  OF  MAJOFITY-CWNEC  FCCtIGH  AFFIIATES  OF  PETROLCLiM  PARENTS 

IMIItions  of  dollars;  thousands  of  employeesi 
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(12) 


Other 
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BALANuE  SHEET  ITEMS 

1.  Total  assets 

2.  Of  which :  Net  property,  pjsnt,  and  equip- 

mem.     12,269 

3.  Total  liabilities 13  004 

4.  Net  worth 11,134 


2«.131  -      .      21.901 


6S8 
719 
180 


INCOME  ACCOUNT  ITEMS 

5.  Net  sales  of  goods  or  services 26.436 

6.  Other  income 622 


.23. 


Total  income.  27,058 


564 
565  . 

253 


8.  Depreciation,  depletion  and  related  charges..        1,156 i 

9.  Cost  of  employees  aodcost  of  goods  or  services  '        

,„    ,  sold 15.521  u 

10.  Interest  .- :*tT 255      ..  " 

11.  Taxes  riher  ttian  income  taxes 4,637  t 

12.  Other  costs,  excluding  Income  tax 1,385  ..'.       I ' \ 


103 

941 

219 

621 
318 


13. 


Total  costs  and  expenses... 22,954 


22,201 


14.  Net  income  before  income  taxes  (line  7  minus 

line  13)    

15.  Income  tixes 

16.  Net  income  afl»r  income  taxes 1,854 

DETAIL  TO  INCOME  ACCOUNT:  SALES  DATA 

17.  Local  sales  18,473 

18.  Of  which:  Sales  to  all  affiliates  of  reporter         i  100  ' 

19.  Exports  to  United  States 1,  370  " 

20.  Of  which :  Sales  to  reporter 1074     " 

21.  Exports  to  other  countries  . 6.534 

22.  Of  which :  Sales  lo  all  affiliates  of  reporter.        4]  990  1 . 

EMPLOYEES  AND  PAYROLL  COSTS 


4,104 4 

2,250 :: :;:.;."""::::::::::::::::::::::::::::    2; 


4S 

223 


1,  32-5 


17 
3, 

i,' 

4. 


921 
053 

067" 

938 


IZ.  Number  of  employees 313  .  -07 

2<.  Payroll  costs  of  employees 1,559  T.. ."'!'.."."!"'"'."..' 1  i?. 


Finance  and  insurance  affiliates  were  not  required  to  We  the  detailed  sales  data  in  1966  and 
ttierefore,  the  detailed  sales  data  exclude  sales  of  these  aHiliates  and  the  sum  of  lines  17  19' 
aid  ^1  ttius  IS  not  equal  to  line  5  in  the  income  account 


'Source:  US  Oepartmentof  Commerce,  Bureau  of  Economic  Analysis,  International  Investment 
Division. 
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Mr.  CHURCH.  Mr.  Presidert.  I  hope 
that  the  distinguished  chairma  n  will  ac- 
cept the  amendment. 

Mr.  LONG.  Mr.  President,  it  would  be 
good  to  have  the  information,  i:  we  could 
get  it,  and  I  will  cooperate  to  see  if  we 
can  get  it. 

The  PRESIDING  OFFICIIR  (Mr. 
METZEiffiAUM).  The  question  is  >n  agree- 
ing to  the  amendment. 

Tlie  amendment  was  agreed  to. 

AMENDMENT   NO.   1033 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  amendment  No.  2033  , 

The  PRESIDING  OFFICIR.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Church) 
proposes  amendment  No.  2033. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add   the  following 

new  title: 

TITLE    VII— AMENDMENTS    TO   I  S'TERNAL 
REVENUE    CODE 

Sfc-  701.  Taxation  of  Earnings  A^  d  Profits 
OF  Controlled  Foreic  <  Corpo- 
rations. 

(a)  Part  III  of  subchapter  N  of 
of  the  Internal  Revenue  Code  of 
latlng  to  Income  from  .sources  without  the 
United  States)  is  amended  by  inserting  after 
subpart  II  tliereof  the  following  lew  sub- 
part: 

"Subpart  I — Controlled  Foreign  Coi  porations 

"Sec.  985.  Amounts  Included  in  gro  is  income 
of  United  States  .share  lolders. 

"Sec.  986.  Definitions. 

"Sec.  987.  Rules  for  determining  s  ock  own- 
ership. 

"Sec.  988.  Exclusion  from  gross  i  icome  of 
previously  taxed  eari  Ings  and 
profits. 

"Sec.  ;.'89. -Adjustments  to  basis  ol  stock  In 
controlled  foreign  co:  porations 
and  of  other  property. 

"Sec,  990.  Records  and  accouihts  '  <l  United 
States  shareholders. 

"Sec.  985.  Amounts  Included  in  (fross  In- 
come OF  United  Stati  s  Share- 
holders. 

"(a)   Amounts  Included. — 

"(1)  In  general. — If  a  foreign  corporation 
Ls  a  controlled  foreign  corporatio  i  for  an 
uninterrupted  period  of  30  days  or  iiore  dur- 
ing any  taxable  year,  every  United  States 
shareholder  of  such  corporation  v  ho  owns 
I  Within  the  meaning  of  section  987 (  i) )  stock 
in  such  corporation  on  the  last  da;  ■  in  such 
vear  on  which  such  corporation  is  a  con- 
trolled foreign  corporation  shall  liiclude  In 
Its  gross  income,  for  Us  taxable  year  in  which 
or  with  which  such  taxable  year  of  the  cor- 
poration ends.  Its  pro  rata  share  of  the  cor- 
poration's earnings  and  profits  for  sjch  year. 

"(21  Pro  rata  share  of  earnings  i  no  prof- 
IT.S.  — .A  United  States  shareholder's  pro  rata 
share  referred  to  In  paragraph  ( 1  )  is  the 
amount — 

"(A)  which  would  have  been  dlitributed 
wi:h  respect  to  the  stock  which  sui  h  share- 
iinider  owns  (within  the  meaning  cf  section 
087  (a))  in  such  corporation  if  on  the  last 
d  <y.  in  its  taxable  year,  on  which  the  corpora- 
tion is  a  controlled  foreign  corpo -atlon  it 
h\ti  distributed  pro  rata  to  Its  sha -eholders 
an  amount  (1)  which  bears  the  si  me  ratio 
n  its  earnings  and  profits  for  th  i  taxable 
ver.r.  as  (li)  the  part  of  such  yei  r  during 
■Al'.lch  the  corporation  is  a  controlU  i  foreign 
i^orporation  bears  to  the  entire  yeai ,  reduced 
oy 

"(B)  an  amount  (1)  which  bears  the  same 
ratio  to  the  amount  determined  ui  ider  sub- 
paragraph (A),  as  (11)  the  part  of  luch  year 
da»icrlbed    In   subparagraph    (.^)(ii)    d\uing 
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whlch  such  shareholder  did  not  own  (within 
the  meaning  of  section  987(a) )  such  stock 
bears  to  the  entire  year. 

"(b)  Earnings  and  Profits. — For  purposes 
of  this  subpart,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  the  earnings 
and  profits  of  any  foreign  corporation,  and 
the  deficit  in  earnings  and  profits  of  any 
foreign  corporation,  for  any  taxable  year — 

"(i)  except  as  provided  in  section  312(m) 
(3),  shall  be  determined  according  to  rules 
substantially  similar  to  those  applicable  to 
domestic  corporations. 

"(2)  shall  be  appropriately  adjusted  for 
deficits  in  earnings  and  profits  of  such  cor- 
poration for  any  prior  taxable  year  begin- 
ning after  the  date  of  the  enactment  of  the 
Trade  Reform  Act  of  1974. 

"(3)  shall  not  Include  any  item  of  Income 
which  l.s  effectively  connected  wUh  the  con- 
duct by  such  corporation  of  a  trade  or  busi- 
ness within  the  United  States  unless  such 
item  is  exempt  from  taxation  (or  is  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a  treaty 
obligation  of  the   United  States,  and 

"t"*)  shall  not  include  any  amount  of 
earnings  and  profits  which  could  not  have 
been  distributed  by  such  corporation  be- 
cause of  currency  or  other  restrictions  or 
limitations  Imposed  under  the  laws  of  any 
foreign  country. 

"(c)  Coordination  With  Election  of  a 
FoRriGN  Investment  Company  To  Distrib- 
ute Income.— A  United  States  shareholder 
who,  for  his  taxable  year,  is  a  qualified 
shareholder  (within  the  meaning  of  section 
1247(c))  of  a  foreign  Investment  company 
with  respect  to  which  an  election  inider  sec- 
tion 1247  Ls  In  effect  shall  not  be  required 
to  Include  In  gro.ss  income,  for  such  taxable 
year,  any  amount  under  subsection  (a)  with 
respect  to  such  company. 

"(d)  Coordination  With  Foreign  Person- 
al Holding  Company  Provisions. — In  the 
case  of  a  United  States  shareholder  who. 
for  his  taxable  year.  Is  subject  to  tax  under 
section  551(b)  (relating  to  foreign  personal 
holding  company  Income  Included  in  gross 
income  of  United  States  shareholders)  on  in- 
come of  a  controlled  foreign  corporation,  the 
Amount  required  to  be  included  in  gross  Uw 
come  by  such  shareholder  under  subsection 
(a)  with  respect  to  such  company  shall  be 
reduced  by  the  amount  Included  In  gross  in- 
come by  such  shareholder  under  section 
551(b). 

"Sec.  986.  Dehnitions. 

"(a)  United  ST.^TES  Shareholder  De- 
fined.—For  purposes  of  this  subpart,  the 
term  'United  States  shareholder'  means,  with 
re.spect  to  any  foreign  corporation,  a  United 
Slates  person  (as  defined  in  section  957(d)) 
who  owns  (within  the  meaning  of  section 
987(a)),  or  is  considered  as  owning  by  ap- 
plying the  rules  of  ownership  of  section  987 
(b),  1  percent  or  more  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  of  such  foreign  corporation. 

"(b)  Controlled  Foreign  Corporation  De- 
fined.— For  purposes  of  this  subpart,  the 
term  "controlled  foreign  corporation'  means 
any  foreign  corporation  of  which  more  than 
50  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
Is  owned  (within  the  meaning  of  section 
987(a)).  or  is  considered  as  owned  by  ap- 
plying the  rules  of  ownership  of  section  987 
(b),  by  United  States  shareholders  on  any 
day  during  the  taxable  year  of  such  foreign 
corporation. 

Sec.  987.  Rules    for    Determining    Stock 
Ownership. 
"(a)    Direct  and  Indirect  Ownership. — 
"(1)    General  rule. — For  purposes  of  this 

subpart,  stock  owned  means — 
"(A)   stock  owned  directly,  and 
"(B)   stock  owned  with  the  application  of 

paragraph  (2) . 

••^2)   Stock   ownership   through   foreign 

entities. — For  purposes  of  subparagraph  (B) 

of  paragraph  ( 1 ) ,  stock  owned,  directly  of  in- 


directly, by  or  for  a  foreign  corporation  or 
foreign  estate  (within  the  meaning  of  sec- 
tion 7701(a)  (31) )  or  by  or  for  a  partnership 
or  trust  shall  be  considered  as  being  owned 
proportionately  by  Its  shareholders,  part- 
ners, or  beneficiaries.  Stock  considered  to  be 
owned  by  a  person  by  reason  of  the  applica- 
tion of  the  preceding  sentence  shall,  for  pur- 
poses of  applying  such  sentence,  be  treated 
as  actually  owned  by  such  person. 

"(b)  Constructive  Ownership. — For  pur- 
poses of  section  986,  section  318(a)  (relating 
to  constructive  ownership  of  stock)  shall 
apply  to  the  extent  that  the  effect  is  to  treat 
any  United  States  person  as  a  United  States 
shareholder  within  the  meaning  of  section 
98G(a).  or  to  treat  a  foreign  corporation  as 
a  controlled  foreign  corporation  under  sec- 
t  Ion  986  ( b ) .  except  that— 

"(I)  In  applying  paragraph  (1)  (A)  of 
section  318(a),  the  stock  owned  by  an  un- 
resident  alien  Individual  (other  than  a  for- 
eign trust  or  a  foreign  estate)  shall  not  be 
considered  as  owned  by  a  citizen  or  by  a  resi- 
dent alien  individual, 

"(2|  in  applying  subparagraphs  (A),  (B). 
and  (C)  of  section  318(a)(2),  If  a  part- 
nership, estate,  trust,  or  corporation  owns, 
directly  or  indirectly,  more  than  50  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  a  cor- 
poration, it  shall  be  considered  as  owning  all 
of  the  stock  entitled  to  vote, 

"(3)  In  applying  subparagraph  (C)  of  sec- 
tion 318(a)  (2),  the  phr.ise  '10  percent'  shall 
be  substituted  for  the  phrase  '50  percent' 
used  in  subparagraph  (C),  and  subpara- 
graphs (A).  (B),  and  (C)  of  section  318(a) 
(3)  shall  not  be  applied  so  as  to  consider  a 
United  States  person  as  owning  stock  which 
is  owned  by  a  person  who  is  not  a  United 
States  person. 

'Sec.  988.  Exclusion  From  Gross  Income  of 
Previously  Taxed  E.arnings  and 
Profits. 

"(a)  Exclusion  From  Gross  Income. — For 
purposes  of  this  chapter,  the  earnings  and 
profits  for  a  taxable  year  of  a  foreign  cor- 
poration attributable  to  amounts  which  are, 
or  have  been.  Included  in  the  gross  Income 
of  a  United  States  shareholder  under  section 
985(a),  shall  not.  when  such  amounts  are 
distributed  directly,  or  Indirectly  through  a 
chain  of  ownership  described  under  section 
987(a). to — 

"( 1 )  such  shareholder  (or  any  other  United 
Stales  person  who  acquires  from  any  person 
any  portion  of  the  Interest  of  such  United 
States  shareholder  in  such  foreign  corpora- 
tion, but  only  to  the  extent  of  such  portion, 
and  subject  to  such  proof  of  the  identity  of 
such  interest  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe),  or 

"(2)  a  trust  (other  thaii  a  foreign  trust) 
or  which 

"(2)  a  trust  (other  than  a  foreign  trust) 
of  which  such  shareholder  is  a  beneficiary. 
be  again  Included  In  the  grass  income  of 
such  United  States  shareholder  (or  of  such 
United  States  person  or  of  such  trust). 

"(b)  Exclusion  From  Gross  Income  of 
Certain  Foreign  Subsidiaries. — For  purposes 
of  section  985(a).  the  earnings  and  profits 
for  a  taxable  year  of  a  controlled  foreign 
corporation  attributable  to  amounts  which 
are,  or  have  been,  included  in  the  gross  in- 
come of  a  United  States  shareholder  under 
section  985(a).  shall  not.  when  distributed 
through  a  chain  of  ownership  described  un- 
der section  987(a),  be  also  included  In- the 
gross  Income  of  another  controlled  foreign 
oorporation  in  such  chain  for  purposes  of 
the  application  of  section  985(a)  to  such 
Oliver  controlled  foreign  corporation  with 
reject  to  such  United  States  shareholder  (or 
to  any  other  United  States  shareholder  who 
acquires  from  any  person  any  portion  of  the 
Interest  of  such  United  States  shareholder 
In  the  controlled  foreign  corporation,  but 
only  lo  the  extent  of  such  portion,  and  sub- 
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Ject  to  such  proof  of  Identity  of  such  Interest 
as  th©  Secretary  or  his  delegate  may  pre- 
scribe by  regulations) . 

"(c)  AixocikTioH  or  Ditin.iEunoNS. — For 
purposes  of  subsections  iai  and  (b) .  section 
316)  (a)  shall  be  applied  by  applying  para- 
graph (2)  thereof,  and  then  paragraph  (1) 
thereof — 

"(1)  first,  to  earnings  and  profits  attribu- 
table to  amounts  Included  In  gross  income 
under  section  965(a) .  and 

"(2)  then  to  other  earnings  and  profits. 

"(d)     DLSTaiBUTIONS  EXCLUDED   FROM    GROSS 

Income  Not  To  Be  Trkateo  as  DnnjENDS. — 
Any  distribution  excluded  from  gross  Income 
under  subsection  (a)  shall  be  treated,  for 
purposes  of  this  chapter,  as  a  distribution 
which  Is  not  a  dividend. 

"Sec.  989.  Adjustments  to  Basis  of  Stock  in 
Controlled  Fortign  Corpora- 
tions AND  of  Other  Property. 

"(a)  Increase  IN  Basis. — Under  regulations 
prescribed  by  th©  Secretary  or  his  delegate, 
th©  basis  of  a  United  States  shareholder's 
stock  In  a  controlled  foreign  corpKjratlon,  and 
th©  basis  0/  property  of  a  United  States 
shareholder  by  reason  of  which  It  Is  consid- 
ered under  section  987(a)(2)  as  owning 
stock  of  a  controlled  foreign  corporation 
shall  be  increased  by  the  amount  required 
to  be  Included  in  its  gross  Income  under 
section  985(a)  with  respect  to  such  stock  or 
with  respect  to  such  property,  as  th©  case 
may  be,  but  only  to  the  extent  to  which  such 
amount  was  Included  In  the  gross  Income 
of  such  United  States  shareholder. 

"(b)  Rkduction  in  Basis. — 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  the 
adjusted  basis  of  stock  or  other  property 
with  respect  to  which  a  United  States  share- 
holder or  a  United  States  i)erson  receives  an 
amount  which  Is  excluded  from  gross  In- 
come under  section  988(a)  shall  be  reduced 
by  the  amount  so  excluded. 

"(2)  Amount  in  excess  of  basis. — To  the 
extent  that  an  amount  excluded  from  gross 
income  under  section  988(a)  exceeds  the  ad- 
Justed  basis  of  the  stock  or  other  property 
with  respect  to  which  it  is  received,  the 
amount  shall  be  treated  as  gain  from  the  sale 
or  exchange  of  property. 

"Sec.  990.  Record,  and  Accounts  or  United 
States  Shareholders. 

"(a)  Records  and  Accounts  To  Be  Main- 
tained.— The  Secretary  or  his  delegate  may 
by  regulations  require  each  person  who  Is, 
or  has  Ijeen,  a  United  States  shareholder  of 
a  controlled  foreign  corporation  to  maintain 
such  records  and  accounts  as  may  be  pre- 
scribed by  such  regulations  as  necessary  to 
carry  out  the  provisions  of  this  subpart. 

"(b)  Two  OR  More  Persons  Required  To 
Maintain  or  Furnish  the  Same  Records  and 
Accounts  With  Respect  to  the  Same  For- 
eign Corporation.— Where,  but  for  this  sub- 
section, two  or  more  persons  would  be  re- 
quired to  maintain  or  furnish  the  same 
records  and  accounts  as  may  by  regulations 
be  required  under  subsection  (a)  with  re- 
spect to  the  same  controlled  foreign  corpo- 
ration for  the  same  period,  the  Secretary  or 
his  delegate  may  by  regulations  provide  that 
the  maintenance  or  furnishing  of  such  rec- 
ords and  accounts  by  only  one  such  person 
shall  satisfy  the  requirements  of  subsection 
(a)  for  such  other  persons.". 

(b)  Technical  and  CoNTonMiNc  Amend- 
ments.— 

(1)  Section  864(c)(4)(D)  of  such  Code  is 
amended  to  read  as  follows: 

"(D)  No  Income  from  sources  without  the 
United  States  shall  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
t:uslncss  within  the  United  States  if  it  con- 
:!ists  of  dividends.  Interest,  or  royalties  paid 
by  a  foreign  corporation  In  which  the  tax- 
payer owns  (within  the  meaning  of  section 
y58(a)  ) ,  or  is  considered  as  owning  (by  ap- 


plying the  ownership  rules  of  section  958 
(b) ).  more  than  50  percent  of  the  total  com- 
bined voting  power  of  r!".  classes  of  stodE 
entitled  to  vote.". 

(2)  Section  951  of  such  Code  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(e)  Taxable  Ye.^rs  E.n-ding  After  Enact- 
ment OF  THE  Trade  Betorm  Act  of  1974. — 
No  amount  shall  be  required  to  be  Included 
In  the  gross  Income  of  a  United  States  share- 
holder under  subsection  (a)  (other  than 
paragraph  (1)(A)(11),  or  paragraph  (1)(B) 
of  such  subsection)  with  respect  to  a  tax- 
able year  of  a  controlled  foreign  corporation 
beginning  after  the  date  of  the  enactment 
of  the  Trade  Reform  Act  of  1974.". 

(3)  Section  1016(a)  (20)  of  such  Code  Is 
amended  by  striking  out  "section  961"  and 
Inserting  In  Iteu  thereof  "sections  961  and 
990". 

(4)  Section  1246(a)  (2)  (B)  of  such  Code  Is 
amended  by  inserting  "or  985"  after  "section 
951  "  and  by  inserting  "or  988  "  after  "sec- 
tion 959.". 

(5)  Section  1248(d)(1)  of  such  Code  is 
amended  to  read  as  follows: 

"(1)  Amounts  included  in  gross  income 
UNDER  section  951  OR  985. — Eamlngs  and 
profits  of  the  foreign  corporation  attribut- 
able to  any  amount  previously  included  in 
the  gross  income  of  such  person  under  sec- 
tion 951  or  985,  with  respect  to  the  stock  sold 
or  exchanged,  but  only  to  the  extent  the  in- 
clusion of  such  amount  did  not  result  in  an 
exclusion  of  an  amount  from  gross  Income 
under  section  959  or  988". 

(c)  The  table  of  subparts  of  part  III  of 
subchapter  N  of  chapter   1   of  the  Internal 
Revenue  Code  of  1954  is  amended  by  adding 
at  the  end  thereof  the  following : 
"Subpart  I.  Controlled  foreign  corporations.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  of  foreign  corporations 
begirmlng  after  the  date  of  the  enactment  of 
this  Act,  and  to  taxable  years  of  United 
States  shareholders  within  which  or  with 
which  such  taxable  years  of  such  foreign  cor- 
porations end. 

Sec.  702.  Elimination     of    Western    HEin- 
SPHERE  Trade  Corporation  Pro- 
visions. 
(a)    Section  921   of  the  Internal  Revenue 
Code   of    1954    (relating    to   Western    Hemi- 
sphere trade  corporations)   is  amended  by — 

(1)  Inserting  "(a)"  before  the  first  word 
of  the  text  of  that  section,  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  No  corporation  shall  be  treated  as  a 
Western  Hemisphere  trade  corporation  for 
any  taxable  year  beginning  after  the  date  of 
enactment  of  the  Trade  Reform  Act  of  1974.". 

(b)(1)  Section  170(b)(2)  of  such  Code 
(relating  to  charitable  deductions  for  cor- 
porations) Is  amended  by  striking  out  fiub- 
p.^ragraph  (d) . 

(2)  Section  i72(d)  (5)  of  such  Code  (relat- 
ing to  the  net  operating  loss  deduction)  Is 
amended  by  striking  out  "or  under/sectlon 
922  (relating  to  Weste^B_£enil§plrtre  trade 
corporations) ". 

(3)  Section  1503  of  such  Code  (relating  to 
consolidated  returns)  is  amended  by  strik- 
ing out  subsection  (b).  and  by  deleting  "(a) 
General  Rule. — "  from  such  section. 

(4)  Section  1562(b)(4)  of  such  Code  (re- 
lating to  multiple  surtax  exemptions)  Is 
amended  by — 

(1)  Inserting  "and"  before  "804(a)  (3)  (re- 
lating to  deductions  for  partially  tax-e.xempt 
utilities) "  and 

(2)  striking  out  "and  922  (relating  to  spe- 
cial deduction  for  Western  Hemisphere  trade 
corporations)". 

(C)  Th©  amendments  made  by  this  section 
apply  to  taxable  years  beginning  after  the 
date  of  enactment  of  this  Act. 


Sec.  703.  Termination  op  Special  Tax  Teeat- 
MENT  poR  Domestic  Internation- 
al Sales  Corporations 

(a)  Section  991  of  the  Internal  Revenue 
Code  of  1954  (relating  to  tax  exemption  of  a 
DISC)  Is  amended  by  adding  at  the  end 
thereof  the  following:  "This  section  shall  not 
apply  to  any  taxable  year  beginning  after  the 
date  of  the  enactment  of  the  Trade  Reform 
Act  of  1974. ". 

(b)  Section  992(a)  of  such  Code  (relating 
to  definition  of  DISC)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(4)  Termination. — Notwithstanding  any 
other  provision  of  this  part,  no  ctHporation 
shall  be  treated  as  a  DISC  or  former  DISC 
for  any  taxable  year  beginning  after  the  date 
of  the  enactment  of  the  Trade  Reform  Act 
of  1974.'. 

(b)(1)  Section  1014(b)  (relating  to  basis 
of  property  acquired  from  a  decedent)  is 
amended  by  striking  out  paragraphs  (5)  and 
(6). 

(2)  Paragraph  (9)  of  section  1014(b)  Is 
amended  by  inserting  the  word  "and"  at  the 
end  of  subparagraph  (A),  by  striking  out 
subparagraph  (B)  and  by  redesignaUng  sub- 
paragraph (C)  as  subparagraph  (B). 

(c)  The  amendments  made  by  this  section 
shall  be  applicable  only  witli  respect  to  de- 
cedents dying  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  704.  Termination       of       Preferential 

Treatment  of  DrvrocNDs  of  Less 

Developed  Country  Corporations 

Section  902  (relating  to  credit  for  corporate 

stockholder     in     foreign     corporations)      is 

amended  as  follows: 

(1)  Subsection  (a)  Is  amended  to  read  as 
follows : 

"(a)  Treatment  OF  Taxes  Paid  BT  Foreign 
Corporation. — For  purposes  of  this  subpart, 
a  domestic  corporation  which  owns  at  least 
10  percent  of  the  voting  stock  of  a  foreign 
corporation  from  which  it  receives  dividends 
In  any  taxable  year  shall  be  deemd  to  have 
paid  the  same  proportion  of  any  income,  war 
profits,  or  excess  profits  taxes  paid  or  deemed 
to  be  paid  by  such  foreign  corporation  to  any 
foreign  country  or  to  any  possession  of  the 
United  States  on  or  with  respect  to  accumu- 
lated profits,  which  the  amounts  of  such 
dividends  (determined  without  regard  to  sec- 
tion 78)  bears  to  the  amount  of  such  accu- 
mulated profits  in  excess  of  such  income,  war 
profits,  and  excess  profits  taxes  (other  than 
those  deemed  paid) .". 

(2)  Subsection  (b)  (1)  and  (2)  are 
amended  to  read  as  follows : 

"(1)  If  the  fcH^ign  corporation  described 
in  subsection  (a)  (hereinafter  in  this  sub- 
section referred  to  as  the  first  foreign  cor- 
poration) owns  10  percent  or  more  of  the 
voting  stock  of  a  second  foreign  corporation 
from  which  It  receives  dividends  in  any  tax- 
able year.  It  shall  be  deemed  to  have  paid 
the  same  proportion  of  any  Income,  war  pro- 
fits, or  excess  profits  taxes  paid  or  deemed 
to  be  paid  by  such  second  foreign  corpora- 
tion to  any  foreign  country  or  to  any  i>os- 
sesslon  of  the  United  Stales  on  or  with  re- 
spect to  the  accumulated  profits  of  the  cor- 
poration from  which  such  dividends  were 
paid  which  the  amount  of  such  dividends 
bears  lo  the  amount  of  the  accumulated 
profits  ol  such  second  foreign  corporation 
from  which  such  dividends  were  paid  In  ex- 
cess of  such  income,  war  profits,  and  excess 
profits  taxes. 

"(2)  If  such  first  foreifrn  corporation  owns 
10  percent  or  more  of  the  voting  stock  of 
a  second  foreign  corporation  which,  in  turn, 
owns  10  percent  or  more  of  the  voting  stock 
of  a  third  foreign  coropratlon  from  which 
the  second  foreign  corporation  receives  div- 
idends in  any  taxable  year,  the  second  for- 
eign corporation  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  Income,  war 
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profits,  or  excess  profits  taxes  paid  by  such 
third  fbrelgn  corporation  to  ai  y  forelgu 
country  or  to  any  possession  of  he  United 
States  on  or  with  respect  to  the  ac  :uinulated 
profits  of  the  corporation  from  v  hlch  such 
dividends  were  paid  which  the  i  .mount  of 
buch  dividends  bears  to  the  amo  int  of  the 
H-ciimulated  profits  of  such  thl  rd  foreign 
corporation  from  which  such  dlvli  lends  were 
paid  In  excess  of  such  Income,  v  ar  profits, 
luid  excess  profits  taxes.". 

(3)  Subsection  (c)(1)  is  amonc  Bd  to  read 
as  follows: 

"(1)      ACCUMOLATED     PROFITS     DEFINED. FOF 

purposes  of  this  section,  the  terrt  'accumu- 
lated profits"  means,  with  respe  :t  to  any 
foreign  corporation,  the  amount  o  its  gains, 
profits,  or  income  computed  withi  lut  reduc- 
tion by  the  amount  of  the  Income ,  war  pro- 
tit.s.  and  excess  profits  taxes  imp(  sed  on  or 
with  respect  to  such  profits  or  1  icome  by 
any  foreign  country  or  any  possess  on  of  the 
United  States.  The  Secretary  or  hi  >  delegate 
shall  have  full  power  to  determUie  from  the 
accumulated  profits  of  what  yeai  or  years 
such  dividends  were  paid,  treating  iividends 
paid  in  the  first  60  days  of  any  year  as 
having  been  paid  from  the  accumu:  ated  pro- 
fits of  the  preceding  year  or  years  i  unless  to 
his  satisfaction  shown  otherwise),  and  In 
otlier  respects  treating  dividends  is  liaving 
been  paid  from  the  most  recently 'accumu- 
lated   gains,   profits,   or   earnings. 

(4)  Subsection  (d)  Ls  repealed. 

(5)  Subsection  (e)  Is  redesignate  I  as  sub- 
.secilon  (d). 

Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  manager  of  [the  bill, 
this  is  an  amendment  that  would  make 
certain  changes  in  the  Internal  Revenue 
Code  which  presently  constitute!  power- 
ful inducements  for  large  corpbrations 
to  invest  abroad  rather  than  at  tiome. 

The  entire  theory  of  this  bili  Is  that 
the  economic  well-being  of  the  United 
States,  along  with  that  of  the  re  it  of  the 
world,  will  be  enhanced  if  trado  barriers 
are  reduced  and  international  commerce 
thus  stimulated.  But  the  theory  of  free 
trade,  with  which  I  happen  to  concur, 
rests  upon  the  proposition  that  decisions 
respecting  investment  at  home  oi  invest- 
ment abroad,  respecting  whether  or  not 
a  given  company  will  manufacture  goods 
here  in  tlie  United  States  tot  export 
abroad,  or  whether  the  corpdralion  will 
choose  instead  to  build  its  manuf  icturing 
plant  in  a  foreign  land  and  iliip  the 
manufactured  product  back  to  the 
United  States — such  critical  dec  sions.  if 
the  theory  of  free  trade  is  to  work,  as- 
sume that  the  governments  invo  ved  will 
play  neutral  roles.  Indeed,  thj  whole 
theoi-y  falters  when  government  il  policy 
tilts  these  decisions  in  one  dire  ction  or 
another,  which  in  fact  our  ow  i  policy 
does  today. 

The  number  of  concessions  ;iven  to 
American-owned  multinational  i  orpora- 
tions  in  the  way  of  tax  havens,  tax  de- 
ferrals, and  special  tax  advantages,  if 
they  invest  abroad,  is  legion. 

This  amendment  would  attempt  to 
eliminate  from  the  Internal  Uevenue 
Code  the  most  conspicuous,  t  le  best 
known,  of  these  concessions  wl  ich  tilt 
our  policy  heavily  in  favor  of  thf  migra- 
tion of  American  capital,  which,  of 
course,  inevitably  entails  the  e:  port  of 
American  jobs.  ^ 

I  am  informed  that  the  distinguished 
chairman  will  raise  a  point  of  ( rder  as 
to  the  germaneness  of  this  amendment, 
and  I  am  advised  that  the  deci  ;ions  of 


the  Chair  is  binding,  once  rule  XXII  has 
been  invoked.  Nevertheless,  I  contend 
vei-y  strongly  that  nothing  could  be  more 
germane  to  the  theory  of  this  bill  than 
correcting  those  tax  policies  which  great- 
ly weigh  the  scales  in  favor  of  the  out- 
ward migration  of  American  capital  and 
against  its  investment  in  our  own  do- 
mestic economy. 

Until  the  scales  are  brought  back  into 
balance,  until  our  own  Government  re- 
tiu-ns  to  a  neutral  role,  so  that  these 
decisions  qan  be  made  on  undistorted 
economic  grounds,  the  theoi-y  which  up- 
holds this  bNI  is  seriously  impaired;  and, 
indeed,  the  operation  of  the  bill  cannot 
po.ssibly  provide  the  benefits  that  many 
of  us  would  otherwise  anticipate. 

Ml'.  President,  throughout  my  career. 
I  have  espoused  the  traditional  view  that 
free  trade  and  investment  are  in  and  of 
themselves  desirable  objectives;  that  they 
promote  a  more  efficient  allocation  of 
economic  re.^^ources  from  which  all  na- 
tions benefit;  more  specifically,  that  the 
American  consumer  and  worker  benefit 
not  only  from  the  maximization  of  ex- 
ports, but  also  by  having  made  available 
to  them  imports  which  are  cheaper  than 
domestic  goods  and  that  such  cheap  im- 
ports constitute  a  downward  pressure  on 
prices  and  are  th..s  an  important  part  of 
a  policy  designed  to  combat  inflation.  I 
have  also  believed  that  the  only  justifica- 
tion for  protectionist  measures  is  where 
there  are  overriding  reasons  of  national 
security.  I  continue  to  believe  that,  on 
balance,  we  should  seek  to  achieve  the 
objectives  set  forth  in  this  legislation: 
negotiations  aimed  at  further  reduction 
of  world  tariffs,  reduction — or  at  least  a 
halt  to  further  increases — in  the  many 
nontariff  barriers  to  trade  such  as  s,f)ecial 
taxes  or  quotas  or  safety  standards,  and 
new  trading  lules  for  the  world  in  such 
areas  as  export  controls  and  assured  ac- 
cess to  supplies  of  raw  materials. 

However,  this  bill  only  comes  to  grips 
with  half  of  tile  problem  of  opening  the 
flow  of  trade  to  free  market  forces:  it 
proposes  to  remove  nontariff  barriers  and 
other  obstacles  to  free  trade,  but  falls 
to  address  the  issue  of  the  tremendous 
incentives  to  transfer  U.S.  production 
abroad  which  have  been  built  into  our 
tax  laws. 

So  long  as  those  incentives  for  U.S. 
multinational  corporations  to  invest 
abroad  are  retained,  any  international 
trade  agreement  to  mutually  reduce 
tariff  and  nontariff  barriers  negotiated 
under  the  authority  of  this  act  is  likely 
to  result  only  in  an  increased  influx  of 
foreign  goods  into  our  markets,  without 
any  corresponding  increase  in  the  exports 
of  U.S.  products.  Provisions  such  as  the 
deferral  of  income  earned  abroad,  special 
tax  breaks  for  Western  Hemisphere  trade 
and  less  developed  country  corporations, 
will  continue  to  make  direct  investment 
abroad  far  more  lucrative  than  produc- 
tion here  at  home  for  the  purpose  of 
exporting,  even  in  the  absence  of  import 
barriers  in  other  coimtries. 

While  the  incentives  to  which  I  refer 
are  mainly  tax  provisions,  figures  re- 
leased by  the  Tariff  Commis<:ion  give 
ample  proof  of  the  direct  effect  this  pro- 
foreign  investment  bias  has  had  on  U.S. 
trade.  Trade  of  multinational  corpora- 


tions has  been  growing  at  a  more  rapid 
rate  than  the  average  rate  of  growth  of 
imports  and  exports.  For  example,  U.S. 
merchandise  exports  shipped  to  major- 
ity-owned aflaiiates  of  U.S.-based  MNC's 
increased  from  $7.8  billion  in  1966  to  $13 
billion  in  1970,  an  aver.ige  annual  gain 
of  13.5  percent.  U.S.  imports  from  such 
affiliates,  although  smaller  than  exports, 
increased  even  more  rapidly — from  $5.8 
billion  in  1966  to  $10.9  billion  in  1970,  an 
average  annual  gain  of  17.2  percent.  Be- 
cause such  trade  flows  grew  more  rapidly 
from  1966  to  1970  than  did  aggregate  U.S. 
exports  and  imports — 9.4  percent  and 
11.8  percent,  respectively — they  ac- 
counted for  an  increasing  proportion  of 
aggregate  U.S.  trade. 

As  the  Tariff  Commission  further 
notes : 

Although  the  surplus  generated  by  U.S. 
trade  with  majority-owned  affiliates  of 
U  S.-based  MNC's  increased  slightly  from 
1966  to  1970,  the  more  rapid  gi-owth  in 
imports  raises  the  possibility  that  in  the 
future  such  imports  could  even  exceed 
exports  to  these  affiliates. 

We  must  recognize  that  the  multina- 
tional corporations  are  now  central  to  the 
entire  trading  picture. 

After  2  years  of  intensive  investigation 
by  the  Senate  Foreign  Relations  Sub- 
committee on  Multinational  Corpora- 
tions of  which  I  am  chairman,  I  am  of 
the  opinion  that  the  pursuit  of  the 
worthy  objectives  of  this  legislation 
should  be  coupled  with  a  reconsideration 
of  present  Government  policies  which 
favor  investment  abroad  rather  than  here 
at  home.  For  this  bill  is  premised  upon 
the  proposition  that  Government  policy 
is  essentially  neutral  and  thus  invest- 
ment is  channeled  in  accordance  with 
natural  efficiencies. 

But  the  central  conclusion  to  which  I 
have  arrived,  as  a  consequence  of  our 
hearings,  is  that  U.S.  Government  policy 
is  not  neutral.  We  have  so  tilted  public 
policy  in  favor  of  overseas  rather  than 
domestic  investment  that  I  sometimes 
wonder  why  any  multinational  corpora- 
tion, given  &  choice,  invests  in  the  United 
States  at  all.  It  is  this  imbalance  which 
much  be  corrected  but  which  this  bill 
does  not  at  all  address.  So  I  think  the 
time  has  come  to  signal  to  the  American 
people  and  the  world  at  large  that  we  are 
intent  not  upon  reverting  to  a  sterile  pol- 
icy of  beggar  thy  neighbor  protectionism 
but  upon  correcting  the  imbalance  of 
Am°rican  policies  that  have  promoted 
and  stimulated  overseas  investment,  at 
times,  at  the  expense  of  domestic  invest- 
ment. This  essentially  modest  goal  of  es- 
tablishing a  more  neutral  mix  of  pol- 
icies with  respect  to  incentives  to  invest 
at  home  or  abroad  must  be  a  sine  qua 
non  of  any  trade  bill. 

Tax  incentives  for  multinational  cor- 
porations therefore  cannot  be  separated 
from  the  i.ssue  of  free  trade  which  the 
bill  now  r>ending  addre.sses.  It  is  for  this 
reason  that  I  have  proposed  the  follow- 
ing amendments  to  the  Trade  Reform 
Act  of  1974  which  would  amend  the  In- 
ternal Revenue  Code  to  eliminate  those 
provisions  of  the  code  that  relate  to: 

FMist.  Tax  defen-al  which  pei-mits  the 
profits  of  foreign  incorporated  subsidi- 
aries of  U.S.  coiporations  to  enjoy  a  de- 
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ferment  of  U.S.  tax  until  remitted  as  div- 
idends, a  provision  which,  in  effect,  vir- 
tually amounts  to  a  permanent  exemp- 
tion from  U.S.  tax  and  which  costs  the 
U.S.  Treasury  an  estimated  $900  million 
annually  which  otherwise  would  be  paid 
in  U.S.  taxes; 

Second.  The  Western  Hemisphere 
Trading  Corporation  which  provides  a 
14-percentage  point  reduction  in  such 
corporations  U.S.  tax  liability,  represent- 
ing an  annual  tax  preference  worth  some 
$115  million; 

Third.  Less-developed  country  corpo- 
rations which  are  permitted  to  retain  a 
variety  of  dubious  tax  preferences  which 
were  eliminated  for  other  corporations 
in  the  1962  Revenue  Act,  preferences 
which  account  for  another  estimated  $50 
million.  Moreover,  I  am  also  proposing 
in  this  amendment  elimination  of  the 
Domestic  International  Sales  Corpora- 
tion, DISC,  which  is  a  form  of  subsidy  to 
exports  now  made  obsolete  by  floating 
exchange  rates. 

DEFERRAL 

In  a  paper  presented  to  the  Joint  Eco- 
nomic Committee  in  1972,  Prof.  Peggy 
Musgrave  concluded  that: 

The  consequences  of  tax  deferral  are  far 
reaching  owing  to  the  differentials  between 
United  States  and  foreign  profits  tax  rates. 
Since  profits  earned  by  a  foreign-incorpo- 
rated subsidiary  and  held  or  reinvested 
abroad  are  subject  only  ^o  the  foreign  rate 
of  tax  considerable  tax  advantage  may  be 
had  by  earning  such  Income  in  relatively 
low  tax  jurisdictions.  Thus,  a  U.S.  corpora- 
tion operating  through  a  foreign-incorpo- 
rated subsidiary  in  a  country  with,  say,  an 
effective  tax  rate  of  30  percent  has  70  cents 
out  of  every  dollar  for  reinvestment  pur- 
poses, whereas  If  the  same  Investment  had 
taken  place  In  the  United  States  only  52 
cents  of  each  dollar  of  profit  would  be  avail- 
able. So  long  as  profits  are  kept  abroad,  and 
the  foreign  tax  rate  Is  below  that  In  the 
United  States,  there  Is  a  tax  Incentive  Is 
U)  foreign  Investment  through  the  deferral 
provision.  Furthermore,  the  Incentive  Is 
greater,  the  lower  is  the  foreign  rate,  thus 
making  for  differential  Investment  incen- 
tives among  foreign  countries. 

As  we  learned  in  the  course  of  our 
hearings,  many  developing  countries 
grant  incentives  which  insure  that 
there  is  no  effective  rate  of  tax  at  all  on 
the  earnings  of  multinational  corpora- 
tions. This  was  the  case  with  the  Ford 
Motor  Co.  in  Taiwan.  Taiwan  granted 
Ford  a  5-year  tax  holiday  to  locate  a 
Philco  electronic  facility  in  that  coun- 
try, along  with  accelerated  depreciation, 
duty-free  import  of  machinery,  and  ex- 
emption from  export  taxes.  In  Korea, 
our  hearings  showed  that  Motorolas'  In- 
vestment in  that  country  was  100  per- 
cent tax  free  for  8  years. 

In  the  course  of  our  hearings,  my  dis- 
tinguished colleague  from  Illinois,  Sen- 
ator Percy,  asked  Mr.  Stanford  Ross, 
former  Assistant  Tax  Legislative  Coun- 
sel of  the  Treasury  Department: 

Could  you  explain  to  the  Subcommittee 
how  an  American  company  with  an  Invest- 
ment In  Brazil  can  set  up  a  paper  company 
l!'  the  Bahamas  and  not  pay  taxes  in  either 
tiie  United  States  or  Brazil?  What  can  we 
do  tD  stop  this  practice? 

Mr.  Ross  answered  that  "the  real  so- 
1  '♦ion  is  to  eli.ninate  tax  deferral." 
Tax  deferral  thus  permits  U.S.  cor- 


porations to  pay  no  U.S.  Income  taxes 
on  the  profits  of  their  foreign  subsidi- 
aries until  those  profits  are  brought 
back  home — which  may  be  never.  The 
effect  of  this  provision  is  that  if  a  U.S. 
corporation  uses  its  foreign  profit  for  re- 
investment abroad,  the  foreign  profit  is 
not  subject  to  U.S.  taxation. 

In  the  domestic  economy,  of  course, 
all  investment  in  new  plant  and  equip- 
ment is  normally  financed  from  after- 
tax corporate  income.  It  is  generally 
considered  an  extraordinary  and  tempo- 
rary measure  for  us  to  provide  i  7-  or 
10-percent  tax  credit  for  new  investment, 
in  effect  offering  a  temporary  Gov- 
ernment subsidy  to  stimulate  a  needed 
expansion  of  domestic  capacity.  The  for- 
eign operations  of  our  multinationals, 
on  the  other  hand,  enjoy  a  permanent 
100-percent  U.S.  tax  writeoff  for  any  new 
investment  they  can  finance  directly 
from  their  overseas  profits. 
As  Professor  Musgrave  concluded: 
Deferral  clearly  Introduces  a  non-neutral 
incentive  to  invest  abroad  and  is  difficult  to 
defend  on  both  equity  and  efficiency  grounds. 

John  Nolan,  formerly  Deputy  Assist- 
ant Secretary  of  the  Treasury  for  Tax 
policy,  told  the  President's  Commission 
on  International  Trade  and  Investment: 

There  is  a  clear-cut  bias  In  our  existing  tax 
structure  favoring  the  manufacturer  of 
goods  abroad  through  foreign  subsidiaries  as 
opposed  to  exporting,  in  order  to  benefit 
from  the  deferral  of  U.S.  taxes. 

In  sum,  tax  deferral  on  foreign  In- 
come offers  tremendous  advantages  to 
U.S.  corporations  which  invest  abroad. 
It  offers  nothing  to  those  which  invest 
at  home.  It  operates  as  an  American  sub- 
sidy to  the  overseas  operations  of  U.S. 
companies. 

LESS    DEVELOPED    COUNTRY     AND     WESTERN 

HEMISPHERE    TRADE    CORPORATION 

^ 

In  addition  to  the  general  problem  of 
deferral  this  amendment  eliminates  the 
so-called  Less  Developed  Country  Hold- 
ing Company  and  the  Western  Hemi- 
sphere Trade  Corporation  provisions  of 
the  Internal  Revenue  Code.  Under  sec- 
tion 922  of  the  code,  certain  U.S.  cor- 
porations doing  business  in  the  Western 
Hemisphere  are  given  a  special  deduc- 
tion from  taxable  income.  In  effect,  the 
provision  amounts  to  a  reduction  of  14 
percentage  points  in  the  U.S.  corpora- 
tion income  tax  rate.  The  apparent  in- 
tent of  the  original— 1942— legislation 
was  to  relieve  U.S.  investors  in  the  West- 
ern Hemisphere  from  any  competitive 
disadvantage  resulting  from  the  wartime 
U.S.  corporate  surtax.  The  annual  rev- 
enue loss  to  the  Treasury  resulting  from 
this  provision  is  estimated  to  be  $115 
million. 

World  War  II  ended  29  years  ago.  It  is 
time  we  ended  this  anachronism. 

The  Lesser  Developed  County  Holding 
Company  provision  was  created  to  soften 
the  impact  of  the  1962  Revenue  Act  crack 
down  on  "tax  haven"  operations.  Income 
earned  in  tax  haven  countries  such  as 
Panama,  the  Bahamas,  Bermuda,  Li- 
beria, and  the  Netherlands  Antilles  was, 
after  the  reform  legislation,  treated  as 
taxable  in  the  year  in  which  it  was 
earned — that  is  to  say  not  subject  to  the 
deferral  rules.  However,  income  earned 


in  lesser  developed  countries  was  ex- 
empted from  this  rule  and  Panama  and 
Liberia  were  denominated  lesser  devel- 
oped countries.  Further,  the  general  rule 
that  a  profit  on  the  sale  of  stock  of  for- 
eign subsidiaries  is  treated  as  ordinary 
income  does  not  apply  to  those  holding 
companies.  This  enables  ship  owners 
wishing  to  repatriate  their  Liberian  and 
Panamanian  profits  to  receive  capital 
gains  treatment  when  the  taxes  are  fi- 
nally paid.  They  do  this  by  reinvesting 
the  earnings  abroad  and  then  selling  the 
stock  for  a  capital  gain. 

Corporations  not  interested  in  ship- 
ping have  also  taken  advantage  of  the 
LDC  Holding  Company  to  avoid  the 
"grossing  up"  for  foreign  source  income. 
The  gross  up  requirement  was  enacted 
to  prevent  corporations  from  claiming 
the  foreign  tax  credit  and  taking  a  de- 
duction for  foreign  taxes  paid.  When 
dividends  are  "grossed  up  "  the  foreign 
taxes  paid  must  be  added  back  to  the 
total  amount  of  income  if  a  tax  credit 
has  been  taken.  LDC  holding  companies 
do  not  face  this  "gross  up"  requirement. 

DISC 

Finally,  this  amendment  would  elimi- 
nate the  Domestic  International  Sales 
Corporation  provision  of  the  code.  The 
DISC  as  it  is  called — is  allowed  to  defer 
taxes  on  export  earnings.  The  stated  pur- 
pose of  the  DISC  is  clearly  counter  to  the 
free  trade  thrust  of  the  pending  legis- 
lation. Since  the  devaluation  of  the  dol- 
lar and  the  arrival  of  floating  exchange 
rates,  the  rationale  for  the  amendment 
is  vitiated  because  floating  exchange 
rates  insure  that  American  exports  "stay 
competitive." 

This  year,  U.S.  taxpayers  can  expect 
the  DISC  to  cost  them  $750,000,000  in 
lost  tax  revenue.  The  prime  beneficiaries 
are  the  100  largest  corporations  all  of 
whom  are  in  the  export  business  and 
would  stay  in  it  with  or  without  DISC. 

And  there  are  other  objections — the 
DISC  encourages  and  subsidizes  the  ex- 
port of  scarce  commodities,  it  encourages 
sham  transactions  which  permit  domes- 
tic income  to  be  shifted  abroad,  and  it 
encourages  U.S.  companies  to  use  the 
DISC  money  for  foreign  plants. 

Mr.  President,  at  the  outset,  I  said  I 
was  for  free  trade  and  tax  neutrality.  In 
this  amendment,  therefore,  I  have  sought 
to  reach  only  the  most  egregious  tax 
preferences  for  overseas  investment  for 
which  I  can  see  no  continued  justifica- 
tion at  all.  The  amendment,  is,  conse- 
quently, modest  in  scope,  significant  in 
achieving  estimated  revenue  savings  in 
excess  of  $1  billion  per  annum,  and, 
above  all.  evidences  a  congressional 
intent  to  finally  come  to  grips  with  the 
imbalance  in  U.S.  policy  which  favors 
overseas  investment  to  the  detriment  of 
our  own  economy.  I,  therefore,  urge  its 
merit  not  as  a  panacea  but  merely  a  be- 
ginning in  what  I  hope  will  be  a  con- 
tinued and  systematic  Senate  inventory 
and  appraisal  of  international  economic 
policies  designed  in  past  decades  for 
past  circumstances  but  which  have  little 
or  no  relevance  to  our  present  condition. 
Mr.  PASTORE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 
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Mr.  PASTORE.  Mr.  Preside  it,  much  of 
the  argiunent  that  has  beeq  raised  by 
our  distinguished  colleague  (was  raised 
by  the  Senator  from  Indiana.  I  must  say 
that  I  agree  with  him  wholeh  eartedly. 

I  hope  that,  at  the  proper  t  Ime,  under 
the  proper  circumstances,  his  entire 
matter  will  be  pursued,  possib  y  the  min- 
ute we  return  in  January.  Th  s  is  an  im- 
portant subject.  I  realize  th£  t  it  is  not 
germane  to  this  bill.  After  all ,  the  trade 
bill  is  absolutely  important,  ai  id  we  have 
been  trying  very  hard  to  coru  ummate  it 
before  we  leave  next  week,  ar  d  all  of  us 
should  realize  that. 

I  assure  the  Senator  from  daho  that 
he  is  going  to  find  the  Serator  from 
Rhode  Island  shoulder  to  sho  aider  with 
him  in  the  pursuit  of  this  ma  ;ter. 

Mr.  CHURCH.  Mr.  Presid(  nt,  I  ap- 
preciate the  statement.  I  cartjot  imag- 
ine having  a  more  effective    illy. 

Mr.  LONG.  Mr.  Presiden  .  we  will 
legislate  in  this  area,  in  the  lext  Con- 
gress, and  I  hope  we  will  legis!  ate  in  thus 
area  early  in  the  next  Congi  ?ss.  There 
may  even  be  a  chance  to  do  so:  nething  in 
this  area,  in  a  less  controversial  way, 
before  the  conclusion  of  this  (Jongress. 

With  respect  to  the  precedei  its  regard- 
ing cloture  and  unanimous  c  jnsent  re- 
quests, it  is  very  clear  that  w  len  Sena- 
tors vote  cloture  upon  themse  Ives,  there 
is  an  understanding  implicit  \  ithin  that 
that  they  will  vote  on  what  is  in  the  bill 
and  only  with  regard  to  tha  ;  which  is 
germane  to  it  in  a  very  nam  w  sense. 

For  example,  precedents  s  ipport  the 
position  that  if  we  had  a  pre  vision  in  a 
tax  bill  that  would  reduce  th  i  depletion 
allowance  on  oil  from  22  to  0  percent, 
and  one  wanted  to  add  the  v  ord  "coal" 
alongside  "oil,"  even  though  those  two 
words  are  side  by  side  in  the  same  sec- 
tion of  the  Internal  Revenue  Code,  the 
Senator  seeking  to  amend  it  would  not 
be  in  order.  He  would  be  tol  1  that  the 
bill  would  amend  the  deplet  on  allow- 
ance on  oil  and  it  has  nothing  ibout  coal, 
so  he  could  not  offer  it. 

That  is  so  because  when  Sei  ators  vote 
for  a  cloture  motion,  they  ai  e  entitled 
to  know  exactly  what  they  ar ;  going  to 
vote  on,  with  as  much  precisi(  n  as  they 
can  reasonably  be  anticipatec  to  have. 
The  narrow  germaneness  rule  t  hat  exists 
has  a  tremendous  number  of  p  ecedents. 
I  have  never  witnessed  an  occasion 
when  cloture  has  been  impos  td  in  the  ^ 
Senate  that  the  Senate  has  declined  to 
follow  the  advice  of  its  Parlian  entarian. 
I  sought  his  advice,  and  he  tol  1  me  that 
this  amendment  would  not  be  germane. 
I  advised  the  Senate  of  the  are  endment.s 
I  thought  would  not  be  germa  le,  before 
we  voted  on  cloture,  so  that  Senators 
would  know  what  to  vote  on.  [  advised 
them  that  these  amendments  were  not 
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germane. 

I  sympathize  witli  what  the 
is  trying  to  do.  I  applaud  the  s 
by  the  Senator  from  Rhode  Is^nd 
Pastore>.  This  proposal  will 
ered  in  the  next  Congress,  and 
early  in  the  next  Congress,  but 
not  be  on  this  bill. 

I  make  the  point  of  order 
:i.mendment  is  not  germane. 

Mr.  CHURCH.  Mr.  Presiden 
liamentary  inquiry. 


Senator 

^atement 

(Mr. 

consid- 

lopefully 

it  should 


that  the 
a  par- 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  CHURCH.  Am  I  correctly  informed 
that  the  ruling  of  the  Chair  Is  not  de- 
batable and  not  appealable  under  rule 
xxn? 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Chair,  for  his  own 
edification,  can  entertain  debate,  but  un- 
der the  circumstances  the  Chair  does  not 
feel  it  necessary  to  have  edification.  The 
Chair  is  advised  by  the  Parliamentarian 
that  the  amendment  is  not  germane: 
therefore,  the  Chair  sustains  the  point  of 
order. 

AMENDMEXT  NO.  8066 

Mr.  TAPT.  Mr.  President,  I  call  up  my 
amendment  No.  2066,  which  is  at  the 
desk,  and  ask  for  its  immediate  consid- 
eration. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TAFT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Taft's  amendment  (No.  2066)  is  as 
follows : 

On  page  61.  line  8,  after  the  word  "agrl- 
ciiUiire,"  Insert  the  following:  "smaU  busi- 
ness,". 

On  page  62,  line  5.  after  "interests",  in- 
sert tlie  following:  "(including  small  busi- 
ness Interests) ". 

On  page  62,  line  16.  after  "Interests",  In- 
sert the  following:  "(including  smaU  busi- 
ness interests)". 

On  page  69.  line  1.  after  "agriculture." 
insert    the    following:    "small    business."." 

Mr.  TAFT.  Mr.  President,  this  amend- 
ment would  state  specifically  that  small 
business  interests  should  be  represented 
adequately  on  the  Trade  Negotiation 
Advisory  Committees.  Tlie  Finance 
Committee's  report  asks  cm  page  102 
that  'special  consideration  be  given  to 
consultation  with  those  representing  the 
interests  of  small  business."  I  applaud 
the  committee  on  that  statement,  how- 
ever, particularly  in  view  of  complaints 
I  have  i-eceived  that  the  advisory  com- 
mittees set  up  thus  far  do  not  include 
sufficient  small  business  representation. 
I  believe  that  there  should  be  specific 
statutory-  language  to  this  effect,  and 
Uhat  is  the  purpose  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agre^msrto  the  amend- 
ment fNo.  2066  >  of  The  Senator  from 
Ohio. 

The  amendment  was  agreed  to. 

AMENDMENT   NO.    2007 

Mr.  TAFT.  Mr.  President.  I  call  up  my 
amendment  No.  2067,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICEPv.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Taft)  pro- 
poses an   amendment  numbered   2067. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous con.sent  that  further  reading  of 
the  amendment  be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  Tafts  amendment  iNo.  2067 1  Is 
as  follows : 


On  page  98,  at  the  end  of  line  23,  insert 
the  following: 

"Such  report  shall  also  Include  a  list  of 
Import  relief  measures  in  effect  which  have 
been  provided  pursuant  to  section  203  of 
this.  Act  or  section  351  or  352  of  the  Trade 
Expansion  Act  of  1062  and  the  estimated 
effect  of  each  such  measure  on  consumers 
including  its  estimated  cost  to  consumers, 
talcing  Into  account  the  price  and  availabil- 
ity of  the  Imported  article  and  the  lilie  or 
directly  competitive  article  produced  in  the 
United  States) ." 

Mr.  TAFT.  Mr.  President,  this  amend- 
ment is  on  file  at  the  desk,  and  was,  of 
course,  before  the  request  under  rule 
XXU.  I  have  had  a  request,  however, 
from  other  Senators.  I  believe  concurred 
in  by  the  committee,  to  make  a  brief 
amendment  to  it.  and  I  ask  unanimous 
consent  that  my  amendment  may  be 
amended  as  per  the  modification  I  no"fc- 
send  to  the  desk. 

ThG  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  to  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

In  tl»e,_^urth  line  of  the  amendment, 
after  the  word  "on".  Insert  "employment  In 
tlie  United  States  and  on". 

Mr.  TAFT.  Mr.  President,  has  the 
Chair  i-uled  on  the  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  to  the 
amendment?  Without  objection,  the 
amendment  will  be  .so  amended. 

Mr.  Taft's  amendment  (No.  2067 •  as 
modified,  is  as  follows: 

On  page  98,  at  the  end  of  line  23,  insert  the 
following: 

"Such  report  shall  also  Include  a  list  of 
import  relief  measures  In  effect  which  have 
been  provided  pursuant  to  section  203  of 
this  Act  or  section  351  or  352  of  the  Trade 
Expansion  Act  of  1962  and  the  estimated 
eifect  of  each  such  measiae  on  employ- 
ment in  the  United  States  and  on  consum- 
ers (including  Its  estimated  cost  to  consum- 
ers, talcing  Into  account  the  price  and  avail- 
ability of  the  imported  article  and  the  like 
or  directly  competitive  article  produced  in 
the  United  States)." 

Mr.  TAFT.  Mr.  President,  amendment 
No.  2067  requires  that  the  Presi- 
dent's annual  report  on  the  trade  agree- 
ments piogiam  include  a  list  of  the  im- 
port relief  measures  such  as  tariffs  and 
quotas  which  are  presently  in  effect,  and 
an  estimate  of  the  effects  of  each  meas- 
ure on  American  consumei-s  and  as  mod- 
ified. American  employment.  In  partic- 
ular, consumers,  woikers.  and  Govern- 
ment officials  should  know  who  is  bene- 
fiting from  import  relief  at  the  expense 
of  higher  U.S.  prices  and  by  how  much, 
as  well  as  the  relief's  employment  effect. 
Present  U.S.  import  barriers  are  already 
estimated  to  cost  American  consumers 
about  $10  billion  annually  in  higher 
prices.  We  should  know  what  each  bar- 
rier costs  and  what  it  is  doing  for  Amer- 
ican jobs. 

Provision  of  this  information  regu- 
larly should  not  result  in  a  denial  of 
needed  import  reUef.  but  it  should  foster 
closer  monitoring  qf  the  import  relief 
program. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAFT.  I  yield. 
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.Mr  P.ASTORE.  Mr.  President,  I  think 
this  is  a  very  good  amendment.  The  rea- 
son for  it  is  very  simple.  The  President 
of  the  United  States  has  said  many 
times  that  he  needs  this  trade  measure 
in  order  to  meet  the  unemployment  cri- 
sis in  the  United  States  of  America.  I 
think  at  some  points  we  ought  to  have 
the  figure,  and  that  is  what  this  amend- 
ment would  require;  is  that  correct? 

Mr.  TAFT.  The  Senator  is  correct. 

Mr.  PASTORE.  Let  us  find  out  the 
truth  of  the  matter.  I  think  this  is  a 
good  amendment. 

Mr.  TAFT.  I  thank  the  Senator  for  his 
comments. 

The  PRESIDINC^  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (Na.  2067)  of  the  Senator  from 
Ohio,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  NO.  2070 

Mr.  TAFT.  Mr.  President,  I  call  up 
my  amendment  No.  2070,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Taft)  pro- 
poses an  amendment  No.  2070. 

Mr.  Taft's  amendment  <No.  2070)  is 
as  follows : 

On  page  270.  line  8,  strike  "and". 

On  page  270.  line  15,  strike  the  period  and 
insert  in  lieu  thereof  the  following:  ";  and". 

On  page  270.  between  lines  15  and  16,  in- 
sert the  following  new  paragraph : 

"(7)  if  such  country  fails  to  act  in  good 
faith  In  recognizing  as  binding  or  in  en- 
forcing arbitral  awards  in  favor  of  United 
States  citizens  or  a  corporation,  partnership 
or  association  which  is  50  percent  or  more 
beneficially  owned  by  United  States  citizens, 
which  have  been  made  by  arbitrators  ap- 
pointed for  each  case  or  by  permanent  ar- 
bitral bodies  to  which  the  parties  involved 
have  submitted  their  dispute." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TAFT.  I  yield  myself  1  minute. 

Mr.  President,  this  amendment  would 
deny  any  country  a  tariff  preference  on 
goods  it  is  sending  to  the  United  States 
if  it  fails  to  act  in  good  faith  to  recog- 
nize as  binding  international  arbitral 
awards  rendered  in  favor  of  U.S.  citizens 
or  corporations.  Its  language  is  patterned 
after  that  of  the  United  Nations  Con- 
vention on  the  Recognition  and  Enforce- 
ment of  Foreign  Arbitral  Awards. 

I  am  extremely  concerned  over  the 
apparent  refusal  by  the  Indian  Govern- 
ment to  honor  its  contracts  and  to  accept 
arbitral  awards  rendered  in  favor  of 
Americans.  I  feel  that  this  amendment 
would  definitely  apply  to  India.  I  am 
informed  it  may  also  apply  to  Jamaica 
and  Guyana. 

Despite  its  solemn  agreements  to  refer 
ditputes  to  arbitration,  and  its  contracts 
to  abide  by  decisions  of  arbitrators,  the 
Lndian  Government  has  refused  to  honor 
awards  made  in  favor  of  American 
parties,  even  in  cases  where  the  awards 
were  rendered  by  highly  qualified  arbi- 
trators of  international  standing.  In- 
stead, where  such  awards  have  been 
against  it,  the  Indian  Government  has 
thrown  them  to  its  own  courts  for  rede- 


termination of  the  issues  on  the  merits, 
thus  defeating  one  of  the  fundamental 
purposes  of  arbitration — determination 
by  an  impartial  tribunal. 

Moreover,  the  Indian  courts  have  been 
notoriously  prejudiced  against  Ameri- 
can parties.  For  example,  in  1962  the 
Indian  supreme  court  denied  the  stay  of 
an  Indian  court  action  in  spite  of  an 
agreement  by  the  Indian  party  that  it 
would  arbitrate  in  New  York.  This  case 
received  adverse  comment  abroad  and 
cast  grave  doubt  on  the  enforceability  of 
arbitration  agreements  and  awards  in 
India,  at  least  where  American  parties 
were  concerned.  These  doubts  were  con- 
firmed 2  years  later  when  the  Bombay 
high  court  refused  to  recognize  an  arbi- 
tral award  in  favor  of  an  American  party 
and  instead  gave  judgment  to  the  Indian 
party. 

This  situation  has  not  been  improved 
by  the  accession  of  the  United  States  to 
the  U.N.  Convention  on  the  Recognition 
and  Enforcement  of  Foreign  Arbitral 
Awards  in  1971.  India  is  a  contracting 
party  to  the  convention  and  has  accepted 
the  benefits  of  the  convention.  However, 
India  has  circumvented  application  of 
the  convention  by  requiring  that  the 
venue  of  all  arbitrations  to  which  it  is  a 
party  be  in  India  and  then  throwing  any 
adverse  award  to  its  courts,  which  either 
reverse  the  decision  on  the  merits,  which 
is  not  permitted  by  the  convention,  or 
refuse  to  act  with  the  result  that  the 
award  never  becomes  final. 

There  has  recently  come  to  my  atten- 
tion a  case  involving  an  American  con- 
tractor and  the  fertilizer  corporation  of 
India,  an  instrumentality  of  the  Indian 
Government.  A  dispute  arose  over  a  con- 
tract calling  for  the  construction  of  a 
chemical  plant  in  India  by  the  American 
company.  The  funds  to  build  the  plant 
were  provided  India  by  the  Agency  for 
International  Development.  After  nearly 
4  years  of  arbitration  before  a  distin- 
guished and  highly  quahfied  interna- 
tional tribunal,  the  U.S.  company  de- 
feated claims  made  by  the  Indian  Gov- 
ernment and  was  given  an  award  for 
the  balance  of  the  contract  price  which 
the  Indian  Government  had  previously 
refused  to  pay.  Despite  its  expressed  un- 
dertaking in  the  contract  that  any  ar- 
bitration award  would  be  final  and  bind- 
ing, the  Indian  Government  has  now 
thrown  the  award  to  its  own  courts  for 
redetermination  on  the  merits. 

I  imderstand  that  the  same  parties 
have  another  arbitration  pending  under  a 
contract  for  a  second  plant  built  with 
funds  supplied  to  India  by  AID.  Because 
or  the  Indian  Government's  policy  that 
all  agreements  must  provide  for  arbitra- 
tion in  India,  the  American  contractor 
has  been,  and  is  now  being,  forced  to 
.^pend  hundreds  of  thousands  of  dollars 
traveling  to  India  with  lawyers  and  wit- 
nesses to  present  its  cases  to  the  arbi- 
trators, all  apparently  with  no  practical 
chance  of  winning,  since  it  seems  appar- 
ent that  the  Indian  Government  will  re- 
fuse to  accept  any  award  agains*.  it,  but 
rather  will  have  the  award  impeached 
by  its  own  courts. 

On  the  other  hand,  should  the  arbi- 
trators make  an  award  in  favor  of  the 


Indian  Government  in  the  second  case, 
there  is  little  doubt  that  the  Indians 
could  successfully  enforce  the  award 
against  the  American  party  in  the  United 
States.  As  I  have  mentioned,  this  coun- 
try is  a  party  to  the  U.N.  Convention 
for  the  Enforcement  of  Foreign  Arbitral 
Awards  and  American  courts  have  con- 
sistently recognized  our  Nation's  obliga- 
tion under  the  convention  by  rigorously 
enforcing  foreign  arbitration  agreements 
and  awards  against  U.S.  citizens. 

It  is  also  my  understanding  that  a 
number  of  other  countries  and  organiza- 
tions have  been  having  serious  difficulty 
as  a  result  of  being  involved  in  arbitra- 
tion proceedings  in  India  which  they 
have  won  only  to  find  that  the  arbitration 
awards  have  been  referred  to  the  Indian 
courts  where  no  further  progress  in  favor 
of  the  foreign  party  is  possible. 

I  believe  it  is  contrary  to  sound  U.S. 
policy  to  give  India  or  any  other  de- 
veloping nation  the  favored  treatment 
contemplated  by  the  present  legislation 
in  the  face  of  unwillingness  to  abide  by 
solemn  agreements  to  recognize  as  final 
and  binding  arbitration  awards  rendered 
in  disputes  between  it  and  American 
parties. 

On  pages  268  and  269  of  this  legisla- 
tion, preferential  tariff  treatment  is  al- 
ready denied  to  any  country  which  "has 
taken  steps  to  repudiate  or  nullify  an 
existing  contract  or  agreement  with  a 
U.S.  citizen  or  a  corporation,  partner- 
ship, or  association  which  is  50  percent 
or  more  beneficially  owned  by  U.S.  citi- 
zens, the  effect  of  which  is  to  nationalize, 
expropriate,  or  otherwise  seize  owner.«hip 
or  control  of  property  so  owned."  This 
provision  expands  on  and  clarifies  that 
principle.  It  is  intended  to  apply  to  coun- 
tries which  actually  submit  to  arbitra- 
tion, then  refuse  to  enforce  arbitral 
awards  jigainst  themselves  and  in  favor 
of  U  S.  citizens  or  corporations. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  2070)  of  the  Senator  from  Ohio 
(Mr.  Taft). 

The  amendment  was  agreed  to. 

Mr.  TAFT.  Mr.  President.  I  yield  the 
floor.  ' 

Mr.  H.^ETKE.  Mr.  President.  I  do  not 
intend  to  offer  my  amendments,  but  I 
think  it  is  important  that  I  at  lea.st  refer 
to  four  amendments  which  I  had  in- 
tended to  offer  to  this  bill,  which  were 
precluded  from  being  offered  simply  by 
the  cloture  motion. 

The  first  would  oppose  the  big  tax 
loophole  for  multinational  corporation-: 
involving  tax  credits.  I  ask  unanimous 
consent  that  my  statement  concerning 
that  amendment  be  printed  in  the  Recced 
at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SXATrMENT  BY  ME.  HaRTKE 

CLrSING    TAX    LOOPHOLE    OF    Mt'I.TIN.'.TIONAL 

CORPORATIONS TAX  DEFERRAL 

Oi'r  tax  laws  make  an  overseas  investment 
by  a  U.S.  corporation  more  profitable  than 
one  in  the  United  States.  A  tax  provision 
which  contributes  substantially  to  this  situa- 
tion is  tax  deferral. 

Tax  deferral  permits  US.  corporations  to 
pay  no  U.S.  income  taxes  on  the  profits  of 
their  foreign  subsidiaries  until  those  profits 
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are  brought  back  home — which  nrmy  be  never. 
The  effect  of  this  provision  Is  tqat  if  a  U.S. 
corporation  uses  Its  foreign  proilt  for  rein- 
vestment abroad,  the  foreign  p-ofit  Is  not 
subject  to  U.S.  taxation. 

In  the  domestic  economy,  of  course,  all 
investment  In  new  plant  and  ec  tilpment  is 
normally  financed  from  after-tat  corporate 
income.  It  Is  generally  considered  an  extraor- 
dinary and  temporary  measure  for  us  to 
provide  a  seven  or  ten  percent  tac  credit  for 
tiew  Investment  In  effect  offering  t  temporary 
eovernment  subsidy  to  stimulate  a  needed  ex- 
pansion of  capacity.  The  foreign  operations 
of  "our"  multinationals,  on  the  (Jther  hand, 
enjoy  a  permanent  one-hundred  plercent  U.S. 
tax  write-off  for  any  new  Investment  they 
can  finance  directly  from  thel  r  overseas 
profits. 

This  is  an  extremely  valuable  .ax  advan- 
tage as  a  simi^  hypotlietlcal  es  ample  can 
show.  Let's  as^me  there  are  tw  o  corpora- 
tions. A  and  B.  corporation  A  Is  located  In 
the  United  States.  Corporation  bI  Is  located 
abroad  where  there  is  no  Incomd  tax.  Let's 
follow  these  two  corporations  through  eight 
years  of  operations  to  see  what  pffects  U.S. 
tax  deferral  has  on  their  profits. 

In  the  first  year,  corporation  / 
dollar  of  profits.  Because  It  Is  loc  ited  In  the 
United  States  it  must  ;)ay  corporate  Income 
taxes  at  the  rate  of  forty-eight 
that  dollar.  This  leaves  flrty-tw< 
reinvestment.  Let's  say  the  corpoi  atlon  rein 
vests  the  entire  fifty-two  cents  ai*!  can  earn 
a  ten  percent  rate  of  return  on 
ment.  After  eight  years,  corporation  A's  in- 
vestment will  be  worth  $1.11.  Ths  profit  on 
this  investment  is  fifty-nine  centi  on  which 
twenty-eight  cents  of  U.S.  corpor  ite  Income 
tax  will  be  due.  The  net  result  of  t  lese  trans- 
actions Is  a  total  net  profit  af  U  r  taxes  of 
eighty-three  cents  for  corporation  A. 

Now  let  us  look  at  corporatior  B  under- 
going similar  transactions,  but  opyeratlng 
abroad.  Corporation  B  also  earns  one  dollar 
of  profit  in  the  first  year.  But,  b(  cause  cor- 
portatlon  B  owes  no  Income  taxi  is  on  that 
income  It  Is  able  to  reinvest  :.he  entire 
amount.  In  effect,  the  U.S.  Gov«mment  Is 
making  an  interest  free  loan  t  >  corpora- 
tion B  for*the  duration  of  Its  livestment. 


earns  one 


percent  on 
cents  for 


TABLE  1  -COMPARISON  OF  AVCRAGC  CORPOR  UE 


ttS!  coHMrations  with  income  sabled  to  tn 

(•xdudipg  1120  S) 


Foreign  corporations  wiith  po;ilive  earmngs  and 
ptolits,  owned  50  percen!  ot  more  by  U.S. 
corporations,  total.  


Canada... 
Belgium.. 
France... 
Germany. 


Of  course,  It  Is  really  the  American  taxpayers 
who  foot  the  bill  for  this  generosity. 

After  eight  years  at  a  ten  percent  rrte 
of  return,  corporation  B's  Investment  will 
be  worth  $2.14.  If  corporation  B  now  decides 
to  return  this  profit  to  the  United  Stat«3, 
It  will  finally  be  subject  to  U.S.  corporate 
Income  taxes.  Of  course,  corporation  B  can 
reinvest  this  profit  also  and  delay  the  tax 
still  further  If  It  wishes.  But,  assuming  It 
brings  the  profits  back  home,  the  UJS.  cor- 
porate income  due  will  be  $1.03.  This  leaves 
corporation  B  with  a  net  profit  after  taxes 
of  $1.U. 

Mr.  President,  this  is  thirty-four  percent 
higher  than  the  profit  Corporation  A  was  able 
to  earn  on  a  similar  Investment  operating 
In  the  United  States.  And,  the  only  reason 
for  this  difference  is  that  Corporation  B 
could  defer  Its  United  States  tax  liability. 

Some  will  argue  that  this  example  Is  un- 
realistic because  Corporation  B  pays  no  for- 
eign Income  tax  on  Its  profits.  Mr.  President, 
there  are  many  schemes  and  devices  by  which 
our  corporations  operating  abroad  can  es- 
cape all  or  substantially  all  foreign  taxes  on 
Ita  Income.  Foreign  nations  offer  special  tax 
Inducements  to  corporations  to  entice  them 
to  locate  In  their  country.  In  addition,  the 
muUlnatlonal  corporations  are  extremely 
clpver  at  channeling  their  Income  through 
low  tax  countries  to  minimize  their  tax  pay- 
ments. 

Elaborate  schemes  for  avoiding  virtually 
all  taxation  on  overseas  Income  are  occa- 
sionally discovered  and  brought  to  public 
.Httention  by  the  press.  The  most  recent  ex- 
ample Is  an  article  In  the  Washington  Post 
on  November  30,  1974.  The  article  exposes  a 
scheme  whereby  the  operators  of  235  Ameri- 
can-owned ships  escape  taxation  on  their 
income  altogether  by  fiylng  the  Llberian  flag. 
By  owning  their  ships  through  Llberian  sub- 
sidiaries, several  U.S.  corporations  avoid  pay- 
ing any  taxes  on  their  shipping  Income.  Li- 
beria does  not  tax  this  income — It  Imposes 
only  a  minimal  tonnage  tax  each  year.  The 
article  quotes  Mr.  Herb  Brand,  president  of 
the  Transportation  Institute,  as  saying  the 
profits  made  by  these  shipping  subsidiaries 
are  tax  exempt  as  long  as  they  are  reinvested 
abroad  and  not  returned  to  American  stock- 


holders or  to  the  parent  corporation.  As  I 
have  Just  explained  In  the  example,  this  fact 
has  tremendous  advantages  In  the  overall 
profitability  of  these  overseas  operations. 

Mr.  President,  I  ask  vmanlmous  consent 
that  this  article  from  the  November  30 
Wa-shington  Post  entitled  "D.C.  Bank 
Operates  Llberian  Maritime  Haven  for  Ship- 
pers" be  Included  In  the  record  at  this 
point. 

Mr.  President,  despite  the  ability  of  the 
multinational  corporations  to  escape  foreign 
taxation  on  their  earnings,  this  is  not  a 
necessary  condition  for  benefiting  from  the 
deferral  of  U.S.  tax  liability.  All  that  Is 
necessary  Is  that  the  corporations'  foreign 
earnings  be  subject  to  a  lower  tax  rate  than 
the  U.S.  corporate  Income  tax  rate  of 
forty-eight  percent.  So  long  as  this  Is  tn.ie, 
there  will  be  an  Interest  free  loan  each  year 
from  the  U.S.  treasury  to  U.S.  corporations 
operating  abroad.  For  example.  In  the  hypo- 
thetical example  I  used  as  an  lllustratioii 
a  few  moments  ago,  if  corporation  B,  the 
company  operating  abroad,  were  subject  to 
a  thirty  percent  foreign  tax  rate  on  its 
income,  its  profits  from  the  eight  year  opera- 
tions I  described  would  still  be  thirteen  per- 
cent higher  than  the  company  doing  busi- 
ness at  home.  Higher  profits  merely  because 
of  a  U.S.  tax  advantage  of  doUig  business  in 
ether  countries. 

It  is  not  difficult  for  a  U.S.  corporation  to 
find  a  country  for  investment  abroad  whlcli 
taxes  Its  Income  at  a  rate  lower  than  the 
U.S.  corporate  Income  tax.  In  1968,  the  last 
year  for  which  I  have  complete  data,  tlie 
average  effective  U.S.  corporate  Income  tax 
rate  in  the  United  States  was  41.6  percent. 
On  the  other  hand,  the  average  effective 
foreign  Income  tax  rate  on  profits  of  foreign 
corporations  owned  fifty  percent  or  more 
by  U.S.  corporations  was  thirty-seven  per- 
cent. There  are  several  countries  where  the 
average  effective  tax  rale  is  below  thirty- 
five  percent. 

Mr.  President,  I  ask  unanimous  consent 
tiiat  a  tabto^I  have  showing  average  effective 
corporate  Income  tax  rates  In  the  United 
States  and  abroad  be  entered  in  the  record  at 
this  point  as  table  1. 


INCOME  TAX  RATES  IN  1%8:  ALL  CORPORATIONS  WITH  INCOME  SUBJECT  TO  TAX  IN  THE  UNITED  STATES  AND  US    CONTROLIED 
FOREIGN  CORPORATIONS  WITH  POSITIVE  EARNINGS  AND  PROFITS  IN  SELECTED  FOREIGN  COUNTRIES 

lOollar  amounts  in  millionsl 


(1) 


Income 

subject 

to  tax 


m 


Federal 

income 

tax 


$81,405.4         133,871.5 


Earnings 
and  prolrts 
before  tax 


8, 919. 5 


ForeiiH 

income 

Ux 


3,238.7 


(3) 

Average 

tax  rate 

(2)  ^  (3) 

(percent) 


41.6 


Average 

tax  rate 

(percent) 


37.0 


2, 479. 5 
141.4 
373.4 
990.2 


1,108.5 

44.7 

48.2 

34.1 

170.1 

45.6 

410.1 

41.4 

0) 


Income 

subject 

to  tax 


(2) 

ferfer.il 

iacome 

Ux 


(3) 

Average 

tax  rate 

(2)  -^  <3) 

(percent) 


Earnings 
and  profits 
before  lax 


Foreign 

income 

tax 


"^[V    -■     -, 236.8  98.4 

Netherlands | 175  2  57  « 

fwaHon  --  64.2  26:7 

SwiUerland 290  2  48  7 

The  United  Kingdom 1,189.6  460  6 

Mexico 232.8  94,3 

Argentina 148.5  34  2 

gf«'l-  , 221.7  61.1 

Venezuela 142.5  40  0 

Japan 143.0  59.0 

Philippines 81.1  24  0 

Australia 362.5  145.6 


Average 

tax  rale 

(percent) 


41.6 
32.8 
41.6 
16.8 
38.7 
40.5 
23.0 
27,6 
28,1 
41.3 
29,6 
40.2 


■  Excludes  10  percent  surcharge 

Note:  The  Federal  income  tax  figure  represeills 
eign -subject  to  the  US,  lax  after  investment  c  ed 
the  foreign  income  taxes  represent  the  income  vxes 


1.11  li.^bility  on  all  income—domestic  and  for- 

it  but  before  foreign  tax  credit  The  figures  on 

paid  liy  US,  controlled  foreign  corporations 


to  foreign  governments  only  and  do  not  include  withholding  faxes  paid  to  foreign  governments  on 
dividends  repatriated  and  additional  taxes  that  may  be  paid  to  the  Federal  Government  on  earnlnes 
repatriated  by  these  corporations.  ' 

1  ^"^^LV'r""*'"'".'^  '?^  "iV"  '"?)"  2952,  not  yet  published.  US  data  from  "Statistics  on 
Income  1968,  Corporation  Tax  Returns. 
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Mr.  President,  after  reviewing  thl-.  and 
other  evidence  in  her  paper  submitted  to  the 
Joint  Economic  Committee  in  1972,  Profes- 
sor Peggy  Musgrave  of  Nwtheastem  Uni- 
versity concluded: 

"Turning  now  to  tax  deferral,  the  provi- 
sion permits  the  profits  of  foreign  incor- 
porated subsidiaries  of  U.S.  corporations  to 
enjoy  a  deferment  of  U.S.  tax  until  remitted 
as  dividends.  Since  most  earnings  retained 
abroad  are  reinvested  in  fixed  assets  this 
virtually  amounts  to  a  permanent  exemp- 
tion from  U.S.  tax.  It  Is  estimated  that  in 
1970  such  subsidies  paid  nine  hundred  mil- 
lion dollars  less  in  foreign  profits  taxes  than 
they  would  have  paid  under  U.S.  tax  rates. 
Deferral  clearly  Introduces  a  non-neutral  in- 
centive to  Invest  abroad  and  is  difficult  to 
defend  on  both  equity  and  efficiency 
grounds." 

So  there  you  have  It.  The  tax  deferral 
provision,  according  to  Professor  Mu.sgrave, 
is  an  incentive  to  invest  abroad  rather  than 
here  at  home.  So.  in  reality,  the  American 
taxpayer  pays  twice  for  this  corporate  sub- 
sidy. Once  in  higher  tax  payments  to  make 
up  for  the  taxes  not  paid  by  the  corpora- 
tions on  tbelr  foreign  earnings.  And  the 
American  taxpayer  pays  a  second  time  in  an 
even  more  painful  and  permanent  way. 
through  watching  their  Jobs  and  technology 
be  exported  to  other  lands. 

Mr.  President,  the  cost  of  this  tax  sub- 
sidy in  terms  of  American  Jobs.  Ajmerican 
capital  and  American  technology  exported 
to  foreign  lands  Is  Incalculable.  The  cost 
to  the  American  taxpayer  in  terms  of  sac- 
rificed tax  revenue  can  be  estimated,  but 
the  estimates  are  the  subject  of  some  con- 
troversy. Like  many  estimates,  the  answer 
depends  on  the  assumptions  made  in  the 
calculations.  The  estimate  of  additional  rev- 
enue generated  by  the  elimination  of  tax 
deferral  by  the  staff  of  the  Joint  Committee 
on  Internal  Revenvie  taxation  is  lour  hun- 
dred millions  dollars  per  year.  Profe.ssor 
Musgrave  In  her  testimony  in  1972.  indi- 
cated she  thought  the  cost  of  tax  deferral, 
under  a  more  plausible  set  of  assumptions. 
was  closer  to  the  nine  hundred  million  dol- 
Iw  figure  I  cited  earlier,  and  presumably 
would  be  even  higher  today. 

In  conclusion,  tax  deferral  on  foreign  In- 
come offers  tremendous  advantages  to  U.S. 
corporations  which  Invest  abroad.  It  offers 
nothing  to  those  which  invest  at  home.  It 
ojjerates  as  an  American  subsidy  to  the  over- 
scEis  operations  of  U.S.  companies.  Through 
this  device,  we  are,  in  effect,  paying  U.S. 
companies  to  invest  abroad,  to  create  Jobs 
abroad.  Instead  of  at  home. 

Mr.  President,  I  have  said  many  times 
that  I  believe  in  free  trade.  I  am  not  a  per- 
fectionist. But  I  believe  in  free  trade  on  an 
equal  basis.  If  an  American  company  Is  con- 
sidering making  an  investment,  the  decision 
to  Invest  here  or  abroad  should  not  be  af- 
fected by  the  US.  tax  code  or  legal  structure. 
But  It  Is  absurd  when  our  tax  system 
actually  naakes  It  more  profitable  to  do  the 
Investing  abroad  than  at  home. 

I  think  it  is  time  we  ended  this  absurditv 
by  ending  the  deferral  of  U.S.  tax  liability  on 
foreign  earnings. 

District    of    Colitmbia    Bank    Operates   Li- 

BERIAN    MARrriMK    HaVEN    FOR    SHIPPERS 

(By  Martha  Hamilton) 
A  Washington-based  financial  corporation 
has  for  the  past  18  years  been  acting  as  the 
governmental  maritime  administration  for 
the  western  African  nation  of  Liberia,  run- 
ning a  system  that  saves  American  ships  fly- 
ing the  Llberian  flag  millions  of  dollars  a 
yeai  In  US,  tax  payments. 

The  US.  Maritime  Administration  de- 
scribes such  ships  as  flying  "flags  of  conveni- 
ence." American  flagship  owners  and  the 
martime  unions  call  them  "runawavs"  that 
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cost  tins  nation  iob'L  dollars  in  iiKonie  and 
taxes. 

Fred  T.  Llnlnger,  senior  vice  president  of 
the  International  Bank,  which  runs  the  mari- 
time operation,  maintains  that  forelgn-flAg 
shipping  results  In  lower  costs  to  consumers 
through  reduced  shipping  charges.  Llnlnger 
Is  also  the  senior  deputy  commissioner  of 
maritime  affairs  for  Liberia. 

International  Bank,  headquartered  in  the 
First  National  Bank  of  Washington  build- 
ing at  1701  Pennsylvania  Ave.  NW,  acquired 
the  International  Trust  Co.  of  Liberia  in 
1956,  and  operates  it  under  a  contract  run- 
ning until  1979.  The  contract  may  be  ex- 
tended. 

Under  the  Llberian  act  creating  the  Inter- 
national Trust  Co.,  the  citizens  of  Liberia 
or  Its  government  will  have  an  option  to  buy 
all  capital  stock  tn  the  corporation  in  the 
year  2028,  80  years  after  Its  founding. 

Llt>erla,  which  has  only  a  man-made  port, 
^lonrovia,  built  with  U.S.  funds  at  the  end 
of  World  W&r  II,  set  up  Its  ship  registration 
system  in  1948,  the  year  the  International 
Trust  CJo.  was  founded  to  run  it. 

Since  that  time,  according  to  American 
flag  shippers  and  maritime  unions,  the  major 
beneficiaries  of  the  registration  system  have 
been  American  bulk  shippers  and  oil.  alu- 
minum and  steel  companies.  According  to 
Herb  Brand,  president  of  the  Transporta- 
tion Institute,  a  research  and  promotion 
group  for  American  flag  shipp)ers,  180  U.S.- 
owned  tankers,  15  oil  or  ore  carrying  ships, 
35  ore  carriers  and  five  other  U.S. -owned 
vessels  are  registered  in  Liberia. 

The  vessels  are  generally  owned  by  Ll- 
berian subsidiaries  of  American  companies. 
As  a  result,  according  to  Brand,  profits  made 
by  the  subsidiaries  are  tax  exempt  as  long  as 
they  are  re-invested  abroad  and  not  returned 
to  American  stockholders  or  the  parent  com- 
pany. 

Shipping  companies  operating  in  the  U.S. 
are  subject  to  a  minimum  corporate  income 
tax  of  48  per  cent,  said  Brand.  In  contrast,  he 
said,  the  Llberian  government  requires  an 
initial  registration  fee  of  $1.20  per  net  regis- 
tered ton  plus  an  annual  fee  of  10  cents  per 
ton,  he  said. 

In  addition,  said  Brand,  the  shippers  do 
not  have  to  comply  with  stringent  U.S.  Coast 
Guard  safety  requirements  or  pay  wages  re- 
quired for  American  seamen.  Foreign  flag 
shipping  means  lost  Jobs  for  the  VB.,  lost 
taxes  on  that  income,  lost  corporate  taxes 
and  injures  the  balance  of  payments,  he  said. 

"I  think  the  trouble  with  the  oil  com- 
panies and  the  other  people  who  registered 
under  foreign  flags  is  that  they  have  no  loy- 
alty." said  Brand.  "We  can't  have  dollar  pa- 
triotism. I  think  the  time  Is  now  to  review 
the  whole  multinational  picture."  he  said. 

International  Bank's  management  of  the 
maritime  administration  and  enforcement 
of  the  maritime  code  Is  "geared  as  a  service  to 
Liberia,"  said  Llnlnger.  "But  there  are  defi- 
nite collateral  benefits  to  the  U.S.  as  well," 
he  said. 

"So  much  of  American  flag  shipping  Is 
subsidized  at  the  expense  of  the  American 
taxpayer."  he  said.  A  1970  program  poured 
money  into  the  shipbuilding  industry 
through  construction  grants  to  shipyards. 
The  government  also  subsidizes  operating 
costs  and  requires  certain  govemment-fl- 
nanced  shipments  to  be  carried  in  American 
vessels. 

Foreign-flag  shipping  "helps  to  keep  down 
total  costs."  said  Llnlnger.  "If  American  busi- 
ness is  going  to  Involve  Itself  In  International 
business,  It  is  going  to  have  to  compete  In 
the  International  arena,  not  just  In  the 
American  market."  he  said. 

The  US.  corporation-run  system  Is  "the 
largest  source  of  Income  for  the  government 
of  Liberia."  International  Bank  chairman 
and  president  George  Olmstead  said.  Liberia, 


a  country  of  1,65  million  people,  has  the 
world's  largest  merchant  marine  fleet. 

"It  pays  a  high  per  cent  of  the  govern- 
ment's budget  and  extracts  not  any  labor." 
Olmsted  said.  The  maritime  administration 
is  run  by  about  100  persons  working  for  In- 
ternational Trust  Co..  he  said.  About  80  per 
cent  are  Liberians  the  company  has  r'^rulted 
and  trained,  he  said.  Tlie  Maritime  Com- 
missioner Is  Llberian. 

"It's  of  obvious  advantage  to  shipowners 
around  the  world."  Olmsted  said.  "It  saves 
a  lot  in  taxes  .  .  .  and  the  shipowner  has  an 
honest  administration  and  a  stable  economy 
under  which  to  operate,"  he  said. 

He  called  Llberian  maritime  law,  developed 
under  the  auspices  of  former  U.S.  Secretary 
of  State  Edward  R.  Stettlnlus  Jr.,  "fair  and 
workable."  Llberian  safety  standards  and 
wage  requirements  are  second  only  to  those 
of  the  U.S.,  he  said. 

"Tiiey  shouldn't  be  permitted  to  do  it." 
Talmage  Simpklns,  executive  director  of  the 
AFL-CIO's  maritime  committee,  said  of  the 
shippers  who  fly  the  Llberian  flag.  "They  go 
cut  and  avoid  U.S.  taxes  and  pay  slave 
wages,"  he  said,  calling  the  merchant  ma- 
rine of  Liberia  "a  flgment  of  some  lawyer's 
imagination." 

The  maritime  operations  account  for  a 
substantial  portion  of  the  Income  of  the  In- 
ternational Trust  Co.,  which  earned  $1,634 
million  in  1973.  according  to  dociunents  on 
flle  at  the  Securities  and  Exchange  Com- 
mission. 

Another  International  Bank  subsidiary, 
Financial  General  Bankshares.  Inc..  is  the 
majority  owner  of  First  Nationtil  Bank  of 
Washington,  the  Union  Trust  Co.  of  D.C.  the 
Alexandria  National  Bank  of  Northern  'Vir- 
ginia. Clarendon  Bank  and  Trust  aud»ArUng- 
ton  Trust  Co..  SEC  records  show. 

The  corporations'  activities  also  Include 
insurance,  investments  and  manufacturing. 

Mr.  HARTKE.  The  second  amendment 
would  have  been  designed  to  close  the 
big  tax  loophole  on  foreign  oil  deple- 
tion. I  ask  unanimous  consent  that  my 
statement  on  that  amendment  be  printed 
in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

St.^tement  bt  Mr.  Hartke 

ctosinc  tax  loophole  of  multinational 
corporations  foreign  oil  depletion 

The  percentage  depletion  allowance  and 
the  deduction  for  Intangible  driUlng  ex- 
penses are  two  more  tax  provisions  used  by 
the  multinational  oil  companies  to  reduce 
their  United  States  taxes  on  foreign  income. 
As  I  explained  in  my  statement  on  the  tax 
credit  amendment,  this  provision  works  hand 
in  glove  with  the  foreign  tax  credit  to  enable 
the  multinational  oil  companies  to  earn  tre- 
mendous profits  and,  at  the  same  tmie,  pay 
miniscule  U.S.  taxes. 

Some  of  the  statements  I  made  in  regard  to 
foreign  tax  credit  are  also  pertinent  to  a 
discussion  of  the  percentage  depletion  al- 
lowance, so  I  should  like  to  review  tfaem 
briefly. 

In  1970,  the  multinational  oil  companies 
earned  $1,085  billion  on  mining  and  oil  op- 
erations abroad,  but  because  of  the  tax  loop- 
holes these  companies  paid  no  US  tax  on 
the  income. 

The  Arabian-American  Oil  Company 
iArnmco) ,  the  huge  oil-producing  con- 
sortium consisting  of  Exxon,  Texaco.  Mobil. 
Standard  Oil  of  California  and  the  Saudi 
Arabian  Government  had  profits  of  $3  25 
billion  and  paid  no  US,  Income  taxes  in  1973. 

The  study  entitled  "analysts  of  tax  data  of 
seven  major  oil  companies"  which  my  col- 
league from  the  State  of  Washington  (Sena- 
tor Jackson)  reviewed  on  the  floor  of  the 
Senate   on   December   2,   revealed   that;    for 


39834 


CU.NuRIiiluAAL  KLCORD  — SENATE 


each  of  the  years  1968  through  1972  the  seven 
companies  reviewed  In  the  study  had  an 
effective  U.S.  tax  rate — that  Isi  the  percent- 
age of  the  net  Income  actually*  paid  in  Fed- 
eral income  taxes — of  five  pel'cent  or  less. 
However,  for  the  same  five  yeafs.  these  com- 
panies paid  foreign  taxes  at  an  effective  tax 
rate  of  between  twenty  percent  and  twenty- 
nine  percent.  | 

The  study  also  shows  clea|-ly  that  the 
multinational  oil  companies  iy  far  lower 
U.S.  taxes  than  other  corpora^ns  or  than 
individual  taxpayers.  The  average  effective 
tax  rate  on  all  returns  filed  by  individuals  is 
fifteen  percent  of  adjusted  ^oss  Income. 
The  average  effective  tax  rale  for  one- 
^Jiundred  of  our  largest  corporations  is 
twenty-nine  percent.  And  yet.  the  large 
multinational  oil  companies  iay  approxi- 
mately five  percent  of  their  nit 'income  in 
U.S.  taxes.  I 

Senator  Jackson  in  his  remarls,  concluded 
from  this  evidence  that  "the  major  oil  corpo- 
rations  are   not   paying   their   flair   share   of 
taxes  to  the  United  States."         J 
Mr.    President,    1    wholehearttjdly    agree! 
The    study    which    Senator   Jickson   sum- 
marized on  the  floor  analyzed  tjie  Impact  of 
the   depletion   allowance   on   th^   taxes  paid 
by   the   multinational   oil   flrmsi  The  study 
says:  ."The   percentage   depletloh   deduction 
was  clearly  the  most  Important  of  the  pro- 
visions peculiar  to  the  extractlvfe  industries 
in  reducing  the  effective  tax  rate,  account- 
ing In  the  aggregate  for  about  thirteen  per- 
centage points  in  1972.  reducing  the  aggre- 
gate effective  tax  rate  to  9.84  percent,  and 
reducing  the  seven  companies'  tax  bills  by 
approximately   nine-hundred-nlniety  million 
dollars."  | 

The  report  also  reveals  that  th^  deduction 
for  intangible  drilling  expenses  turther  re- 
duced the  effective  tax  rate  to  8.88  percent, 
saving  the  seven  companies  apjproxlmately 
seventy  million  dollars.  ' 

The  percentage  depletion  allowance  works 
In  tandem  with  the  foreign  tajc  credit  to 
reduce  the  U.S.  tax  on  foreign  oil  income 
of  the  multinational  oil  companKes.  1  would 
repeat  the  words  of  Senator  Jackson,  speak- 
ing before  this  body  on  December  2,  when  he 
said:  "Remove  percentage  depletion  on  for- 
eign production  but  retain  the  foreign  tax 
credit  and  there  would  be  veryl  little  rev- 
enue gain.  Remove  the  foreign  tax  credit 
and  retain  the  percentage  depletion  on  for- 
eign production  and,  again,  little  change  In 
the  overall  taxes  due  In  this  cotantry  would 
result.  Only  If  both  percentadp  depletion 
and  the  ability  to  credit  forelgrt^  taxes  were 
removed  would  there  be  a  large}  Increase  In 
taxes  accruing  to  the  benefit  oflthe  United 
States.  .  .  .  Special  deductions  kvallable  to 
oil  companies  have  practically ;  wiped  out 
their  tax  liability  domestically.  fTiere  Is  an 
Interrelationship  between  various^ deductions 

and  credits   benefiting  the  oil   companies 

specifically  l)etween  percentage  det)letlon  and 
the  foreign  tax  credit — and  onlj  an  overall 
revision  of  tax  benefits  presently  available 
will  result  In  a  substantially  Incriised  United 
States  tax  liability."  T 

This  point  was  also  made  bjr  Professor 
Glenn  Jenkins,  of  Harvard  University,  as  he 
spoke  before  the  subcommittee  bn  multina- 
tional corporations.  Professor  ffenklns  re- 
marked: "In  the  event  that  thesd  production 
taxes  for  crude  oil  were  eliminated  as  a  basis 
for  generating  foreign  tax  credlfc,  then  the 
percentage  depletion  allowance  \*)uld  be  ef- 
fective in  decreasing  by  about  SIty  percent 
the  United  States  taxable  IncoAe  reported 
in  the  producing  areas.  As  large  ^imounts  of 
profits  from  downstream  actlvkies,  such  as 
refining,  are  recorded  as  profits  In  producing 
countries,  the  depletion  allowante  would  also 
serve  to  eliminate  a  large  part  ol  these  earn- 
ings  from    United    States    taxa  )le    Income. 


December  13,  197  If 


Thus,  If  a  deduction  In  creditable  foreign 
taxes  Is  to  be  effective,  the  percentage  de- 
pletion allowance  must  be  eliminated." 

Estimates  I  have  received  from  the  staff  of 
the  Joint  Committee  on  Internal  Revenue 
Taxation  Indicate  eliminating  the  percent- 
age depletion  allowance  and  the  deduction 
for  Intangible  drilling  expenses  for  foreign 
production,  coupled  with  the  amendment  to 
change  the  foreign  tax  credit  to  a  deduction 
on  foreign  oil  income,  would  Increase  U.S. 
;tnx  revenue  approximately  one  billion  dollars. 
**  On  the  other  hand,  eliminating  the  deple- 
tion allowance  on  foreign  produced  oil  and 
gas  without  the  elimination  of  the  foreign 
tax  credit  provision  would  have  a  relatively 
minimal  revenue  impact.  It  would  Increase 
U.S.  tax  revenue  by  approximately  forty  mil- 
lion dollars.  The  primary  advantage  of  tak- 
ing this  action  individually  would  be  that  it 
would  constitute  a  necessary  first  step 
toward  greater  tax  fairness  in  regard  to  the 
multinational  oil  companies. 

In  conclusion,  the  percentage  depletion 
allowance  on  foreign  production  of  oil  and 
gas  allows  the  multinational  oil  companies 
to  earn  tremendous  profits  while  at  the 
same  time  paying  very  low  US.  taxes.  Most 
U.S.  taxpayers  are  suffering  from  hard  eco- 
nomic times — suffering  from  severe  recession 
and  severe  Inflation  simultaneously.  Severe 
recession  and  severe  mflatlon  caused  par- 
tially by  the  oil  producing  countries  and  the 
oil  producing  multinational  companies.  Yet, 
the  United  States  follows  policies  which  al- 
low these  companies  to  earn  inflated  profits 
while  paying  defiated  taxes.  We  make  it  pos- 
sible for  these  compsmles  to  pay  gigantic 
amounts  to  the  oU  producing  countries  and 
virtually  nothing  to  the  United  States.  We 
follow  policies  which,  in  effect,  subsidize  In- 
vestment abroad  by  U.S.  companies.  We  make 
it  more  profitable  to  Invest  abroad — and  ex- 
port American  capital.  American  technology, 
and  American  Jobs — than  to  invest  here  at 
home. 

Mr.  President.  I  think  It  Is  time  we  ended 
these  policies  by  adopting  this  amendment 
which  would  terminate  the  percentage  deple- 
tion allowance  and  the  deduction  for  intan- 
gible drilling  expenses  on  foreign  produced 
oil  and  gas. 


Mr.  HARTKE.  The  third  amendment 
would  have  dealt  with  closing  the  tax 
loophole  of  multinational  corporations 
on  tax  deferral.  I  ask  unanimous  con- 
sent that  my  statement  on  that  amend- 
ment be  printed  in  the  ^cord  at  this 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Hartke 


CLOSING    TAX    LOOPHOLE    OF    MULTINATIONAL 
CORPORATIONS TAX    CREDFTS 

Our  tax  laws  make  an  overseas  Investment 
more  attractive  than  one  in  Indiana.  For 
example,  profits  earned  by  a  foreign  sub- 
sidiary of  an  American  firm  are  not  taxed 
untU  they  are  repatriated.  To  the  extent  that 
the  firm  does  pay  taxes  to  a  foreign  govern- 
ment, these  taxes  count  as  a  dollar-for-dollar 
credit  against  any  Federal  tax  liability. 
Profits  made  In  Indiana  are  taxed  when 
earned.  And  taxes  paid  to  the  State  of 
Indiana  can  only  be  taken  as  a  deduction 
against  gross  Income  rather  than  as  a  Federal 
tax  credit. 

The  result  of  these  tax  provisions  Is  to 
make  Investment  abroad  more  profitable 
than  Investment  at  home.  We  are.  In  effect, 
paying  our  corporations  to  leave. 

John  Nolan,  formerly  Deputy  Assistant 
Secretary  of  the  Treasury  for  tax  ptrtlcy, 
told  the  Presidents  Commission  on  Inter- 
national Trade  and  Investment:  "There  Is  a 


clear-cut  bias  in  our  existing  tax  structure 
favoring  the  manufacture  of  goods  abroad 
through  foreign  subsidiaries  as  opposed  to 
exporting,  in  order  to  benefit  from  the  defer- 
ral of  U.S.  taxes  .  .  .  the  distortion  in  our 
tax  system  simply  makes  no  sense  at  a  time 
when  the  United  States  has  substantial  bal- 
ance of  payments  deficits." 

The  result  of  the  present  tax  provisions  is 
that  the  American  people  and  the  U.S.  Treas- 
ury pay  the  bill  for  economic  losses  to  the 
U.S.  economy  due  to  the  expansion  of  multi- 
national corporations  abroad.  Becau.se  of 
these  tax  provisions,  American  taxpayers  will 
continue  to  help  subsidize  the  treasuries  of 
foreign  countries  and  the  expansion  of  U.S.- 
based  firms  abroad.  ' 

These  tax  provisions  allow  U.S.  corpora- 
tions operating  abroad  to  pay  extremely  low 
U.S.  taxes  on  their  foreign  Income.  In  1970, 
the  most  recent  year  for  which  data  are  cur- 
rently available,  the  total  foreign-source  in- 
come of  American  corporations  amounted  to 
$17.5  billion.  Of  this  $17.5  billion,  the  U.S. 
Treasury  collected  only  $900  million  in 
taxes — an  effective  tax  rate  of  5.1  percent. 
Estimates  I  have  received  from  the  Joint 
Internal  Revenue  Taxation  Committee  staff 
indicate  that  total  foreign  source  Income  of 
all  U.S.  corporations  In  1974  will  be  more 
than  three  times  as  high,  $53.6  billion.  Yet 
U.S.  taxes  paid  on  this  income  grew  less  than 
twofold,  to  $1.7  billion.  This  represents  an 
effective  tax  rate  of  3.1  percent. 

These  discrepancies  in  tax  rates  have  estab- 
lished a  legal  framework  within  which  It  is 
more  profitable  to  operate  overseas  than  in 
the  United  States.  The  tax  law  of  the  United 
States  effectively  offers  positive  dollar  Incen- 
tives (and  what  could  be  a  more  powerful 
stimulus  to  corporate  managers?)  for  relo- 
cating the  sources  of  corporate  Income  out- 
side the  United  States. 

The  tax  provisions  which  are  the  most 
offensive  in  this  regard  are  the  foreign  tax 
credit,  especially  as  it  applies  to  oil  and  gas 
Income,  the  percentage  depletion  allowance 
on  foreign  mineral  production,  and  the  al- 
lowance of  tax  deferrals  on  foreign  income. 

One  of  the  main  reasons  that  the  United 
States  is  now  dependent  upon  the  Arab  world 
for  our  supplies  of  oil  and  gas  is  the  Increased 
profits  realizable  only  abroad  by  the  use  of 
the  foreign  tax  credit  and  deferral. 

The  multinational  oil  companies  earned 
$1,085  billion  on  mining  and  oil  operations 
abroad  in  1970,  but  because  of  their  use  of 
these  tax  loopholes,  these  firms  paid  not  one 
cent  In  U.S.  taxes  on  that  Income. 

The  Arabian  American  Oil  Company 
(ARAMCO),  which  Is  a  huge  oil  producing 
consortium  consisting  of  Exxon,  Texaco,  Mo- 
bil, Standard  Oil  of  California,  and  the  Saudi 
Arabian  Government,  is  the  worlds  largest 
oil  petroleum  producer  and  the  world's  big- 
gest money  maker.  In  1973,  the  company  had 
profits  after  taxes  of  $3.25  billion.  How  much 
did  the  United  States  get  from  them  In 
taxes?  Not  one  penny  of  Income  tax  and  a 
meager  $2.7  million  in  payroll  taxes. 

Recently  we  have  been  provided  additional 
and  more  detailed  Information  on  the  tax 
status  of  the  multinational  oil  companies  by 
my  distinguished  colleague  from  the  State  of 
Washington,  Senator  Jackson.  On  Decem- 
ber 2,  Senator  Jackson  summarized  on  the 
floor  of  the  Senate  the  fcport  of  the  perma- 
nent subcommittee  on  investigations  entitled 
"analysis  of  tax  data  of  seven  major  oil  com- 
panies." The  report  analyzes  the  tax  returns 
of  seven  major  U.S.  oil  firms  from  1968 
through  1972. 

Mr.  President,  because  Senator  Jackson's 
remarks  are  so  important  and  astute  on  this 
topic,  I  should  like  to  quote  extensively  from 
his  remarks.  He  said,  in  part: 

"The  results  of  our  examination  are  both 
startling  and  disturbing. 
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"For  each  of  the  years  1968  through  1972 
the  seven  companies  aggregated  had  an  ef- 
fective U.S.  tax  rate — that  Is  the  percentage 
of  net  Income  actually  paid  in  Federal  in- 
come taxes — of  five  percent  or  less.  However, 
for  the  same  five  years,  these  companies  paid 
foreign  taxes  at  an  effective  tax  rate  of  be- 
tween twenty  percent  and  twenty-nine  per- 
cent." 

The  study  Identifies  each  individual  com- 
pany by  random  alphabetical  letters  to  pro- 
tect the  confidentiality  of  their  tax  returns. 
Using  this  convention,  Senator  Jackson  re- 
vealed how  little  the  oil  companies  profits 
have  benefitted  the  U.S.  Treasury  and  how 
much  they  have  contributed  to  the  treasuries 
of  the  operating  countries,  as  follows: 


"Company  E  paid  an  overall  effective  In- 
come tax  tax  rate  of  28.70  percent  but  only 
1.32  percent  went  for  U.S.  taxes  whUe  27.37 
percent  went  for  foreign  Income  taxes. 

"Company  D  paid  an  overall  effective  In- 
come tax  rate  of  27.90  percent  but  only  2.30 
percent  went  for  U.S.  taxes  while  25.59  per- 
cent went  for  foreign  income  taxes. 

"Company  C  paid  an  overall  effective  in- 
come tax  rate  of  33.77  percent  but  only  2.32 
percent  went  for  U.S.  taxes  while  31.44  per- 
cent went  for  foreign  Income  taxes. 

"The  doUar  figures  are  even  more  con- 
vincing. In  1972,  the  prelax  net  income  of 
the  seven  companies  combined  totaled  $10.2 
billion.  They  paid  $2.9  billion  in  foreign  "in- 


TABLEl.-B.  AGGREGATE- 7  COMPANIES 
(Money  amounts  In  thousands  of  dollar^l 


come  taxes"  and  only  $450  miUipn  in  U-S. 
income  taxes." 

The  report  on  which  Senator  Jackson  based 
his  remarks  contained  a  tabl^  table  1-B, 
which  shows  the  aggregate  amount  of  foreign 
and  UjS.  taxes  paid  by  these  seven  oil  firms 
from  1968  through  1972.  The  table  reveals 
that  foreign  tax  payments  of  these  compan- 
ies varied  from  19.5  percent  of  foreign  net 
income  In  1968  to  28.7  percent  of  foreign 
net  Income  In  1972.  At  the  same  time.  U.S. 
tax  payments  of  these  corporations  ranged 
from  2  6  percent  of  foreign  net  Income  to 
5.4  percent. 

Mr.  President,  I  ask  unanimous  consent 
that  the  table  to  which  I  refer  be  printed  in 
the  record  at  this  point. 


Year 
V- 

1968 

1969 

1970... 

1971 

1972 


Forei£n 
income 
taxes: 

Jl.  477. 056 
1,623.103 

1,  735,  324 

2,  522, 981 
2,  938, 012 

U.S. 
income 
taxes* 

Xj^      Total 

U.S.  and  - 
foreign 
income 
taxes 

Effective  rate 

Prelax 

net 

iiKome  > 

Foreign 

income 

taxes 

U.S. 
taies 

Total 

iftcomc 

taass 

J7,576,607 

{294, 018 
208.500 
474,  570 
467. 467 
450,985 

Jl,  771, 074 

1,831,603 
2,  209.  89^ 
2, 990, 488 
3,3811997 

19.49 
19.89 
19.61 
26.67 
28.70 

3.tt 

2.SS 

5.36 

•        4.94 

4.41 

23.  W 

8,161,889 

22.44 

8.848,243 

24.98 

9.460,257 

31  61 

10,236,458 

3ill 

I  Nel  income  per  book  plus  provision  for  Federal  income  taxes  plus  foreign  creditable  income 
taxes  paid  and  deemed  paid. 


'  Taxes  paid  and  deemed  paid. 
•  Regular  plus  minimum  income  tax. 


Seiiat,or  Jackson's  conclusion  from  this  evi- 
dence was  particularly  succinct: 

"The  United  States  Government,  through 
its  tax  policy,  has  helped  to  finance  the  In- 
ternational oil  cartel  which  now  threatens 
to  destroy  our  economic  system." 

Senator  Jackson  went  on  to  compare  the 
tax  contributions  of  the  mviltinational  oil 
companies  to  the  tax  payments  of  the  aver- 
age family  and  the  average  U.S.  corporation. 
From  1972  Internal  Revenue  Service  statis- 
tics, he  concluded  the  average  effective  tax 
rate  on  all  returns  filed  by  Individuals  was  13 
percent  of  adjusted  gross  income.  Consider- 
ing corporate  taxes.  Senator  Jackson  revealed, 
"The  average  effective  Federal  corporate  tax 
rate  for  100  Industrial  corporations  selected 
from  the  'Fortune  500  "  list  was  29  percent." 

From  this  comparison  with  U.S.  taxes  paid 
by  the  multinational  oil  companies  of  less 
than  five  percent  each  year.  Senator  Jackson 
drew  his  second  conclusion: 

"The  major  oil  corporations  are  not  paying 
their  fair  share  of  taxes  to  the  United  States." 

The  remarks  of  Professor  Glenn  Jenkins  of 
Harvard  University,  before  tlie  Subcommit- 
tee on  Multinational  Corporations  on  Janu- 
ary 30,  1974,  are  especially  pertinent  in  ana- 
lyzing the  effect  of  the  foreign  tax  credit 
on  multinational  oil  companies.  Professor 
Jenkins  said : 

"Although  the  foreign  tax  credit  is  a  pro- 
vision which  applies  to  foreign  earned  in- 
come from  any  types  of  foreign  investments, 
its  impact  in  reducing  United  States  tax  lia- 
bilities is  greatest  in  the  ca.ses  of  the  petro- 
leum and  mining  -sectors.  The  petroleum  in- 
dustry has  particularly  benefited  by  the 
United  States  treasury's  acceptance  as  cred- 
itable foreign  taxes  the  artificially  con- 
structed income  taxes  which  have  been  leT- 
ied  by  major  petroleum  exporting  countries." 
"Instead  of  levying  a  large  royalty  or  bonus 
payment  to  extract  the  economic  rent  from 
low-cost  oil  reserves,  as  would  a  domestic 
l?r.d  owner  in  the  United  States,  these  coun- 
tries have  levied  a  tax  as  a  percentage  of  the 
difference  between  a  non-market  posted  price 
and  a  fixed  per  unit  cost  of  production.  "Tlie^ 


ta.\es  are  essentially  a  lax  per  barrel  of  oil 
produced  and  have  little  relationship  to  the 
profits  generated  by  investments  made  in  the 
production  process.  Yet  they  are  allowed  to 
be  credited  against  United  States  tax  lia- 
bihties.  If  instead  a  royalty  or  bonus  pay- 
ment had  been  levied,  these  payments  could 
only  be  reduced  from  gross  revenue  as  ex- 
penses." 

Mr.  President,  the  operation  of  the  for- 
eign tax  credit,  like  the  depletion  allowance, 
creates  perverse  incentives  for  the  oil  Indus- 
try. In  the  years  after  World  War  II,  domes- 
tic involvement  in  foreign  production  in- 
crea-sed  considerably.  With  this  Increasing 
involvement,  foreign  governments  placed 
growing  pressure  on  the  oil  companies  to 
increase  their  royalty  payments. 

To  the  oil  companies,  the  advantage  of 
claiming  these  increased  payments  as  taxes 
rather  than  royalties  was  clear.  A  tax  pay- 
ment can  be  credited  against  a  U.S.  tax 
liability,  where  as  a  royalty  paj-ment  must 
be  treated  as  a  deductible  business  expense 
when  computing  U.S.  taxes.  It  was  in  the  in- 
terest of  the  U.S.  oil  companies  to  persuade 
their  host  governments  to  enact  income  tax 
statutes  to  replace  their  royalty  claims.  In 
1954.  King  Saud  changed  the  royalty  pay- 
ments into  a  tax,  as  requested  by  the  indus- 
tn,-.  so  that  the  compwuiies  could  benefit  from 
the  foreign  tax  credit. 

The  Impact  of  the  ruling  has  been  to 
create  an  artificial  incentive  for  investment 
abroad.  Whereas  the  domestic  producer  must 
pay  for  mineral  rights  to  land  through 
royalty  payments,  which  are  treated  as  a 
business  expense,  the  same  payments  by  a 
foreign  producer  qualify  as  a  tax  credit. 

Mr.  President,  there  is  an  even  more 
perverse  aspect  of  the  foreign  tax  credit  in 
its  application  to  mviltinational  oil  com- 
panies which  I  do  not  think  has  received  suf- 
ficient attention.  This  Is  the  fact  that,  be- 
cause of  the  high  "taxes  "  imposed  on  the 
companies  by  the  operating  countries,  the 
companies  accumulate  vast  amounts  of  ex- 
cess foreign  tax  credits.  These  excess  for- 
eign  tax   credits  may  be   carried   backward 


two  years  or  forward  five  to  offset  additional 
foreign  taxable  income.  The  very  large  ac- 
cumulation of  excess  foreign  tax  credits 
by  these  corporations  creates  a  strong  tax 
incentive  for  the  companies  to  enter  into 
new  massive  investment 'programs  abroad  to 
generate  new  foreign  income.  This  is  the 
only  way  the  excess  tax  credits  can  be  uaed — 
to  offset  additional  foreign  income. 

Professor  Jenkins,  whom  I  quoted  a  mo- 
ment ago,  also  offered  considerable  testimony 
on  tills  point  which  I  should  Uke  to  qviote. 
He  said: 

"In  every  year  since  at  least  1962.  the  ag- 
gregate value  of  the  foreign  tax  credits  avail- 
able to  the  United  States  petroleum  indus- 
try has  been  greater  than  tlie  United  States 
tax  liability  on  its  foreign  income.  In  1968 
the  excess  foreign  tax  credits  were  eqiial  to 
32  percent  of  the  total  creditable  foreign 
taxes  and  by  1971  the  excess  foreign  tax  cred- 
its equaled  approximately  fifty-five  percent 
of  the  total  foreign  tax3s  paid.  It  is  impor- 
tant to  note  that  in  1968  over  eighty-eight 
percent  of  the  total  foreign  tax  credits  avail- 
able to  American  petroleum  corporations 
came  from  these  quasl-income  taxes  levied 
by  tlie  petroleum  producing  countries,  yet 
only  twenty-eight  percent  of  the  net  book 
value  of  the  United  States  petroleum  invest- 
ments abroad  were  located  in  these  areas. 
Tliess  taxes  are  now  several  times  greater 
than  the  true  corporation  income  that  Is 
generated  by  the  Investments  located  in  these 
countries. 

"The  existence  of  large  amounts  of  excess 
foreign  tax  credits,  cotnbiued  with  the  way 
in  which  the  taxes  are  levied  in  the  produc- 
ing countries,  provides  an  incentive  for  the 
American  petroleum  companies  to  shift  in- 
come for  tax  purposes  out  of  the  coiisimiing 
countries  by  transfer  pricing  to  either  the 
producing  areas  or  tax  haven  countries.  By 
doing  tills,  they  avoid  paying  the  substantial 
income  taxes  that  would  be  levied  by  the 
foreign  consuming  countries  on  the  earnings 
of  the  investments  located  within  their  tax 
jurisdictions.  This  Income  can  then  be 
brought  back  to  the  United  States  along  with 
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■  some  of  the  excess  foreign  taJ  credits  from 
the  producing  countries  to  c|ncel  out  the 
United  States  Income  tax  llaMIlty.  By  this 
procedure,  Investments  made  *y  the  Ameri- 
can petroleum  companies  iJ  the  foreign 
consuming  countries,  will  oft<a>  face  a  lower 
total  tax  bill  (United  Stated  plus  foreign 
tax)  than  would  the  identical  Investment  If 
it  were  made  in  the  United  S%tes.  This  has, 
in  recent  years,  been  one  fa«tor  in  making 
the  construction  of  refineries  aid  petrochem- 
ical plants  in  the  United  Stat*  relatively  less 
attractive  than  in  foreign  comitrles. 

'By  1971  approximately  seviity  percent  of 
the  net  foreign  assets  of  the  ^lerican  petro- 
leum companies  were  associaied  with  non- 
production  activities  such  as  Afinlng,  petro- 
chemicals, tankers,  marketingjand  pipelines. 
During  the  five  years  from  19^  to  1971,  these 
corporations  have  Increased  tneir  net  capital 
stocks  in  refineries  and  petrochemical  plants 
located  in  foreign  consuming  countries  by 
eighty-three  percent  and  niqety-three  per- 
cent respectively.  In  comparison,  over  this 
period  the  United  States  domestic  net  capital 
stocks  In  refining  and  petrochemicals  have 
increased  by  only  forty-fou^  percent  and 
twenty-five  percent.  In  both  ci|ses,  the  abso- 
lute amounts  of  investment  ferried  out  by 
American  companies  In  the  fofcign  consum- 
ing countries  were  greater  thar*hat  made  in 
the  United  States." 

Mr.  President,  the  forward  aid  bbckward 
carryover  of  surplus  tax  credits,  together 
with  the  principle  of  consolidatton,  has  the 
effect  of  virtually  forcing  U.S.  n^ultinational 
oil  companies  Into  Increased  Overseas  in- 
vestment. This  encouragement  \i  particular- 
ly strong  where  US.  firms  pay^a  very  large 
••tax"  burden  in  certain  lines  i  their  over- 
seas operations.  / 

In  effect,  the  'An^rican"  Jlnternational 
petroleum  companies  ire  beini 
tax-free  profits  In  the  form 
credits— but  only  if  they  can 
against  Income  from  other  fore 
which  have  lower  national  tax^rates!^  If  these 
other  foreign  operations  do  rtbt  exist,  then 
the  company  is  under  a  very  strong  dbllar 
Incentive  to  create  them  wlQi  new  invest- 
ments before  the  expiration  »pf  the  carry- 
over period.  This  means  the  toil  companies 
can  have  this  tax  free  profit  og|y  by  expand- 
ing their  refining,  shipping  ajid  marketing 
interests  outside  the  United  ^tates  or  by 
expanding  abroad  in  unrelatifc  industries. 
Even  a  rough  estimate  of  tne  amount  of 
overseas  income  which  can  be  sheltered  by 
these  tax  credits  is  staggering.;  According  to 
the  figures  computed  by  Stanlei  ■  Ruttenberg 
and  Associates,  the  surplus  t  ,x  credit  on 
Arab  oil  was  $0.54  per  barrel  in  1  )72  and  $2  44 
in  January,  1974.  On  the  bast  of  Just  the 
Arabian  production  of  U.S.  con  janies  of  3.5 
to  4  billion  barrels  In  1972,  andfabout  5  bil- 
lion barrels  in  1974,  the  U.S.  m  iltlnationals 
would  have  accumulated  about  S2  billion  In 
excess  tax  credits  for  1972,  an(  $12  billion 
in  1974.  This  Is  the  amount  of  o  erseas  profit 
which  can  be  earned  absolutely  1  ee  of  United 
States  taxation  by  these  companies  because 
of  the  foreign  tax  credit!  Wh^  one  takes 
these  figures  and  estimates  tli  amount  of 
overseas  sales  and  gross  Income  *hlch  can  be 
earned  free  of  United  States  iJxes  because 
of  the  tax  credit  the  results  ar«  astounding. 
The  results  depend  on  the  forlgn  tax  rate 
on  the  overseas  earnings  and  ^  the  profit 
rate  of  the  companies  Involveci  but  the  re- 
sults must  be  stat^  in  the  tern*  of  hundreds 
of  billions  of  dollH-s.  As  an  eiiunple,  using 
the  figure  of  $12  billion  in  excQiis  foreign  tax 
credits  in  1974,  if  the  oil  compiles  Invest  in 
other  foreign  countries  in  opeyatlons  which 
will  produce  a  ten  percent  profit  margin 
(based  on  gross  income)  and  wJll  be  taxed  by 
foreign  countries  at  a  rate  of  thirty  percent, 
the  excess  foreign  tax  credits  would  shelter 
approximately  $600  billion  of  foreign  sales 
and  gross  income. 

Mr.    President,    this   figure   is   three   times 
the  total  sales  by  all  affiliates  by  all  U.S. 
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multiiiationulti  iu  all  industries.  We  are  giv- 
ing the  multinational  oil  companies  tax 
credits  on  their  foreign  earnings  much  faster 
than  they  can  even  use  them.  The  Incentive 
for  these  companies  to  Invest  abroad,  and 
earn  this  profit  free  of  U.S.  taxation,  rather 
than  Invest  here  in  the  United  States,  Is  In- 
deed gigantic. 

Mr.  President,  the  termination  of  the  for- 
eign tax  credit  would  put  domestic  produc- 
tion in  a  more  competitive  position  with 
foreign  development.  And  this  la  exactly 
what  this  amendment  will  do.  The  U.S.  Geo- 
logical Survey  states  that  there  are  still  four 
hundred  and  forty  billion  barrels  of  pro- 
ducable  and  undiscovered  oil  In  the  United 
States.  This  is  enough  to  meet  America's 
need  well  Into  the  next  century.  The  shift  of 
the  foreign  tax  credit  to  a  deduction  as  pro- 
posed in  my  measure  might  well  have  pro- 
vided the  Impetus  to  domestic  production 
which,  by  this  time,  would  have  made  us 
dependent  on  no  one  for  oil. 

The  revenue  effects  of  this  amendment 
alone  are  difficult  to  determine.  This  is  be- 
cause the  foreign  tax  credit  works  hand  In 
glove  with  other  tax  advantages  used  by  the 
multinational  oU  companies.  If  1  may  once 
again  quote  from  the  speech  on  the  floor  of 
the  Senate  on  December  2  by  my  colleague. 
Senator  Jackson,  he  explained  this  point  by 
saying: 

••Our  study  shows,  the  Impact  of  the  for- 
eign tax  credit  is  far  understated  In  rela- 
tion to  the  percentage  depletion  deduction 
because  the  foreign  tax  credit  is  computed 
last.  Remove  percentage  depletion  on  for- 
eign production  but  retain  the  foreign  tax 
credit  and  there  would  be  very  little  revenue 
gain.  Remove  the  foreign  tax  credit  and  re- 
tain the  percentage  depletion  on  foreign  pro- 
duction and,  again,  little  change  In  the  over- 
all taxes  due  in  this  country  would  result. 
Only  If  both  percentage  depletion  and  the 
ability  to  credit  foreign  taxes  were  removed 
would  there  be  a  large  increase  in  taxes  ac- 
cruing to  the  benefit  of  the  United  States." 
Senator  Jackson  went  on  to  state  what 
he  termed  lesson  number  three  as  follows: 
■•Lesson  No.  3:  Special  deductions  avail- 
able to  oil  companies  have  practically  wiped 
out  their  tax  liability  domestically.  There  is  ' 
an  Interrelationship  between  various  deduc- 
tions and  credits  benefiting  the  oil  com- 
panies— specifically  between  percentage  de- 
pletion and  the  foreign  tax  credit — and  only 
an  overall  revision  of  tax  benefits  presently 
available  will  result  in  a  substantially  In- 
creased United  States  tax  liability." 

Mr.  President,  I  wholeheartedly  agree  with 
Mr.  Jackson  on  this  matter  and  this  is  why 
I  am  offering  not  one  amendment,  but  sev- 
eral amendments  to  the  trade  bill.  The  sec- 
ond amendment  I  shall  offer  will  have  the 
effect  of  terminating  the  percentage  deple- 
tion allowance  on  foreign  produced  oil  and 
gas.  These  two  amendments  together  would 
bring  in  about  one  billion  dollars  per  year  in 
additional  U.S.  taxes.  Individually,  this 
amendment  which  eliminates  the  foreign  tax 
credit  will  have  revenue  Implications  pri- 
marily In  the  long  run  as  the  present  large 
excess  of  foreign  tax  credits  expires  and  can 
no  longer  be  used  to  offset  other  foreign  in- 
come. 

In  conclusion,  the  foreign  tax  credit  al- 
lows multinational  oil  companies  to  earn 
gigantic  profits  and  at  the  same  time  pay 
minuscule  taxes  to  the  United  States.  In  the 
past  year  the  profits  of  the  major  oil  com- 
panies have  increa!=ed  at  phenomenal  rates, 
between  twenty  percent  and  two  hundred 
sixty-nine  percent — at  a  time  when  the  rest 
of  us  are  suffering  from  the  worst  recession 
simultaneously  with  the  worst  inflation  we 
have  seen  in  decades.  Yet  despite  these  huge 
profits  these  companies  pay  taxes  to  the 
United  States  at  an  effective  tax  rate  of  only 
about  five  percent! 

The  foreign  tax  credit  also  Is  a  strong  in- 
centive for  our  oil  corporation  to  invest 
abroad  ratlier  than  at  home.  The  enormous 


excess  tax  credits  they  generate  are.  In  effect, 
subsidies  from  the  United  States  Govern- 
ment for  Investment  and  production  abroad. 
Subsidies  for  exporting  American  capital, 
American  technology,  and  American  Jobs  to 
foreign  lands. 

Mr.  President,  I  think  It  is  high  time  these 
absurdities  be  ended! 

CANADI.AN    AUTO    AGREEMENT    MYTHS 

Mr.  HARTKE.  Mr.  President,  the 
fourth  amendment  concerned  Canadian 
automobile  agreements.  This  amend- 
ment would  have  been  germane,  and  I 
would  have  called  it  up.  There  are  cer- 
tain mjths  concerning  this  agreement 
which  I  think  need  to  be  explored.  Un- 
der the  circumstances,  I  feel  there  is  not 
on  the  floor  of  the  Senate  now  the  t.vpe 
of  vote  which  is  necessary  to  make  the 
corrections  that  are  in  the  best  interests 
of  the  United  States  and  ultimately  of 
Canada. 

Mr.  President,  several  years  ago,  the 
United  States  entered  into  an  agreement 
with  Canada  called  the  Canadian  Auto- 
mobile Agreement.  At  the  time  that 
agreement  was  entered  into,  the  an- 
nounced purpose  of  the  agreement  was 
to  provide  for  a  rationalized  automobile 
industry.  This  phrase  was  used  to  de- 
scribe the  goal  of  attaining  essentially 
a  North  American  free  trade  area  for 
automobiles.  Unfortunately,  the  agree- 
ment has  fallen  far  short  of  accomplish- 
ing this. 

The  agreement  provided  for  elimina- 
tion of  U.S.  tariffs  on  Canadian-manu- 
factured  automobiles   and  parts  which 
came  into  the  United  States.  However, 
the  Canadian  tariff  ehmination  on  U.S.- 
manufactured  automobiles  and  parts  ap- 
plies only  to  shipments  to  manufacturers 
in  Canada.  The  result  has  been  a  very 
one-sided  trade  relationship. 
At  the  time  the  agreement  was  made 
,  in  1965,  the  United  States  had  a  positive 
balance   of   trade   in   automobiles   with 
Canada  of  over  $500  million.  That  bal- 
ance decreased  each  year  thereafter.  By 
1969.  the  balance  had  decreased  to  le.ss 
than  $100  million,  and  in  both  1970  and 
1971,  the  balance  was  negative  by  almost 
$200  million.  Since  1970  some  improve- 
ment   in   our   trade   position    in    auto- 
mobiles with  Canada  has  occurred  and 
a  positive  balance  is  expected  this  year. 
A  large  part  of  this  Improvement,  how- 
ever, appears  to  be  the  result  of  statis- 
tical     manipulation.      United      States- 
Canadian   automobile   balance-of-trade 
figures  are  not  computed  the  same  as  our 
other  trade  statistics.  If  we  compute  the 
figures  the  same  way  we  do  the  calcula- 
tions for  other  trade  areas,  the  situation 
looks  decidedly  worse. 

As  a  matter  of  fact,  if  we  compute  the 
data  for  United  States-Canadian  auto- 
mobile trade  the  same  as  we  compute 
other  trade  data  the  U.S.  deficit  in  this 
trade  amounts  to  over  $1  billion  in  1971 
and  1972  and  is  only  shghtly  smaller  in 
1973. 

Mr.  President,  as  support  for  this 
statement,  I  ask  unanimous  consent  that 
table  12  from  the  eighth  annual  report 
of  the  President  to  Congress  on  the  op- 
eration of  the  Automotive  Trade  Prod- 
ucts Act  of  1965  be  printed  in  the  Record 
at  this  point. 

There  being  no  ob.jection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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TABLE  12.-U.S.  AUTOMOTIVE  TRADE,  1971-73* 
|ln  millions  of  U.S.  dollar$| 
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Trade  with  all  countries 


Trade  witti  Canada  > 


Trade  with  all  countries  except  Canada 


Item 


1971 


1972 


1973 


1971 


1972 
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1971 


1972 


1973 


US.  exports: 

Passenger  cars... 

Trucks,  buses,  and  chassis 

Parts  and  accessories 

Total 

US.  imports: 

Passenger  cars 

Trucks,  buses,  and  chassis 

Parts  and  accessories 

Total 

U.S.  net  exports  (-)' (3,171.9) 


1. 183. 3 

1, 322. 1 

760.2 

3,240.3 

1,798.9 

944.4 

3,815.9 

946.6 

324.0 

2,017.2 

1,076.6 

443.3 

2,443.6 

1,412.6 

536.9 

2,802.2 

236.7 
362.0 
722.0 

245.5 
316.9 
796.7 

386.3 

686.0 

407.5 

2,739.2 

1  013.7 

4.608.5 

5.322.6 

6,559.2 

3,287.8 

3,963.5 

4,751.7 

1,320.7 

1.359.1 

1,807.5 

5,139.8 

854.6 

1,786.0 

5,711.8 
1.128.2 
2,197.9 

6,  495. 6 
1,290.8 
2,739.9 

2,  396. 9 

721.1 

1,355.1 

2,594.9 

850.6 

1,628.0 

2,770.0 

951.3 

1.955.7 

2,742.9 
133.5 
430.9 

3.116.9 
277.6 
569.9 

3,725.6 
338.5 
784.2 

7,780.4 

9,037.9 

10,526.3 

4,473.1 

5,073.5 

5,677.0 

3,307.3 

3,964.4 

4.848.3 

(3,715.3)         (3,967.1)         (1,185.3) 


(1.  IIO.O) 


(925.3)         (1,986.6)         (2,605.3)         (3,040.8) 


■  The  hgures  are  not  all  inclusive  inasmuch  as  some  automotive  products  as  well  as  other  items 
destined  for  automotive  use  are  not  separately  delineated  in  U.S.  trade  ciassitication  systems  and, 
therefore,  are  not  separately  available  in  US.  foreign  trade  statistics  Exports  and  Imports  of 
tires  and  tubes  are  not  included  Figures  may  not  add  to  totals  because  of  rounding 

''  The  purpose  of  this  table  is  to  compare  US  automotive  trade  balances  with  Canada  and  with 
the  rest  of  the  world  Therefore,  imports  of  automotive  products  newly  identified  by  the  Automotive 
Products  Trade  Act  of  1%5  (APIA)  are  not  included  because  similar  items  are  not  identihable  in 


the  statistics  of  imports  from  other  countries.  See  table  14  for  totals  of  these  new  APIA  items 
from  Canada. 

3  The  net  balance  shown  for  U.S.  automotive  trade  with  Canada  in  the  above  table  are  the  most 
representative  figures  possible  on  the  basis  of  U.S.  trade  statistics.  However,  see  discussion  of 
United  States-Canada  automotive  trade  statistics  In  section  II. 

Source:  Bureau  of  the  Census. 


Mr.  HARTKE.  Mr.  President,  the  na- 
ture of  our  trade  relationship  witli  Can- 
ada .is  also  revealing.  As  demonstrated 
in  the  table,  the  preponderance  of  U.S. 
auto  exports  to  Canada  is  in  parts.  On 
the  other  hand,  the  greatest  portion  of 
Canadian  exports  to  the  United  States 
is  finished  automobiles. 

Almost  twice  as  many  finished  cars 
are  shipped  from  Canada  to  the  United 
States  as  the  other  direction.  To  a  large 
extent,  therefore,  the  nature  of  our  trade 
relationship  with  Canada  is  we  ship 
parts  up  to  Canada  to  be  assembled  into 
completed  automobiles  and  then  shipped 
back  to  the  United  States  duty  free. 

This  has  been  a  very  profitable  ar- 
rangement for  the  big  automobile  pro- 
ducers. An  article  in  the  Washington 
Post  in  1972  called  attention  to  the  fact 
that  the  big  three  U.S.  auto  producers 
own  most  of  the  car  assembly  and  pro- 
duction plants  in  Canada.  These  auto 
companies  do  not  want  to  see  the  Cana- 
dian auto  agreement  changed  because 
it  has  been  a  vei-y  profitable  arrange- 
ment for  them. 

The  article  also  explains  the  blatant 
one-sidedness  of  the  auto  agreement  by 
referring  to  the  two  "safeguards"  that 
Canada  negotiated.  The  first  safeguard 
is  that  the  ratio  of  total  car  production 
to  total  sales  in  Canada  of  United  States- 
Canadian  subsidiaries  must  remain  at 
least  at  the  level  it  was  in  1964.  The  sec- 
ond safeguard  relates  to  the  value  added 
in  Canadian  production  and  that  in  rela- 
tion to  total  output  it  must  remain  as 
high  as  in  1964.  These  agreements  were 
originally  negotiated  as  "transitional" 
provisions  but  they  are  stiir  part  of  the 
trade  situation,  and  the  Canadian  Gov- 
ernment refuses  to  negotiate  their 
removal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
entitled  "Big  3  Win  in  Canadian  Auto 
Pact"  be  printed  in  the  Recokd  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Big  3  Win  In  Canadian  Auto  Pact 
(By  Claude  Lemelin) 
Montreal. — General     Motors,     Ford     and 
Chrysler  have  repeatedly  indicated  to  both 
the  Nixon  Administration  and  the  Trudeau 
government  in  recent  months  that  they  are 
satisfied  with  the  U.S. -Canada  auto  pact  as 
it  stands  and  do  not  wish  to  see  it  changed. 
This  was  learned  from  Canadian  sources 
in  both  Ottawa  and  Washington. 

The  auto  pact,  signed  In  1965  by  former 
President  Lyndon  B.  Johnson  and  former 
Canadian  Prime  Minister  Lester  B.  Pearson, 
provided  for  the  integration  of  the  Indus- 
try's productive  facilities  In  Canada  and  the 
United  States 

It  Is  the  major  stumbling  block  in  con- 
tinuing trade  talks  between  Ottawa  and 
Washington,  which  broke  down  earlier  this 
month  after  the  Nixon  Administration  re- 
jected a  package  deal  approved  by  the  Ca- 
nadian  government. 

The  Big  Three  own  and  control  most  car 
assembly  and  parts  manufacturing  plants  in 
Canada.  They  have  benefited  enormously 
from  the  pact,  which  enabled  them  to  raise 
the  productivity  of  both  labor  and  capital 
in  their  Canadian  plants  by  lengthening  runs 
and  streamlining  the  product  mix. 

The  profits  of  GM,  Ford  and  Chrysler 
(which  flow  back  to  the  U.S.)  have  soared 
since  the  pact  came  into  force,  Canadian  of- 
ficials claim.  But  In  balance-of-payments 
terms,  an  American  surplus  turned  Into  a 
deficit  with  Canada  in  automotive  products. 
Since  1971,  Treasury  Secretary  John  Con- 
nally  has  been  pressing  Canadian  authorities 
to  accept  an  upgrading  of  the  auto  pact  into 
a  full-fledged  and  unconditional  free-trade 
agreement  In  automotive  products  between 
tlie  two  countries.  But  Ottawa  has  steadfast- 
ly refused.  It  is  feared  that  such  an  arrange- 
ment soon  would  result  in  a  severe  contrac- 
tion of  production  and  employment  in  the 
Canadian  car  industry.  Some  Canadian  of- 
ficials even  talk  of  an  eventual  concentration 
in  the  United  States  of  production  facilities 
now  servicing  both  national  markets. 

In  the  course  of  bilateril  negotiations  con- 
ducted since  Prime  Minister  Trudeau's  White 
Hoase  meeting  with  President  Nixon  last 
Dereniber,  however,  Ottawa  proposed  a  com- 
promise who?e  nature  ha-:  not  been  dl3clo.3ed 
officially. 

The  Canacii.n  'erretary  of  "Xj.te  for  ex- 
ternal affairs.  Mitchell  Shar.n.  described  this 
offer  List  week  as  fair  and  rea^on-^ble."  It 
allegedly  incliided  the  su^pen^lon — but  not 
the  removal — of  the  two  -.safeguards"  which 


Ottawa  negotiated  six  years  ago  with  the  Big 
Three. 

First,  that  the  ratio  of  total  car  production 
to  total  sales  in  Canada  of  their  Canadian 
subsidiaries  remain  at  all  times  at  least  as 
high  as  in  1964. 

Second,  that  their  output's  value  added 
from  Canadian  sources  In  relation  to  total 
value  of  output  (In  effect,  the  proportion  of 
work  done  In  Canada  on  the  finished  vehi- 
cle) also  remain  as  high  as  in  the  base  year. 

The  U.S.  Treasury  has  been  urging  the 
complete  removal  of  the  safeguards,  plus  ex- 
tension of  present  duty-free  arrangements  to 
new  motor  vehicles  not  covered  by  the  pact, 
as  well  as  used  cars.  In  addition,  Washington 
has  asked  Ottawa  to  allow  anyone — not  only 
car  manufacturers — to  import  automotive 
products  from  the  United  States  free  of  duty. 

Though  formally  a  bilateral  agreement  be- 
tween governments,  the  auto  pact  Is  In  fact 
a  tripartite  arrangement  among  Washington, 
Ottawa  and  Detroit,  since  the  Big  Three  ex- 
changed seven  year  ago  •'letters  of  under- 
taking" with  the  Canadian  government — 
with  the  blessing,  at  the  time,  of  the  Johnson 
Administration. 

Being  interested  parties.  General  Motors, 
Ford  and  Chrysler  therefore  have  been  con- 
sulted frequently  by  both  governments  in 
recent  months.  And  much  to  the  annoyance 
of  the  Nixon  Administration,  they  have  re- 
fused to  endorse  publicly  Secretary  Con- 
nally's  call  for  a  revision  of  the  auto  pact. 

Knowledge  that  the  Detroit-based  industry 
is  less  than  keen  on  changes  is  a  major  rea- 
son why  the  Trudeau  government  has  felt 
able  to  hold  its  own  before  Washington's  on- 
slaught. 

Canadian  officials  claim  that  GM.  Ford  and 
Chrysler  consider  remaining  restraints  upon 
free  auto  trade  between  the  two  countries  as 
essential  to  the  maintenance  of  adequate 
profitability  in  their  Canadian  plants.  The 
Big  Three  also  have  expressed  fear  that  a 
stalemate  between  Ottawa  and  Washington 
might  lead  to  a  breakdown  of  the  auto  pact. 
This  would  cause  major  disruptions  in  plan- 
ning and  production. 

Mr.  HARTKE.  Mr.  President,  the  effect 
of  this  one-side,  ill-advised  agreement 
ha?:  not  only  been  an  erosion  of  the  U.S. 
balance-of-trade  position  but  also  a  loss 
of  American  jobs.  Since  1965  employment 
in  the  American  auto  industry  has  in- 
creased by  12  percent:  over  the  same 
period  employment  in  the  Canadian  auto 
industry  has  increased  by  33  percent. 
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Mr.  President,  I  ask  uni^ 
sent  that  tables  9  and  10  froi 
annual  report  of  the  Pres! 
menting   these   pmploymentl 
printed  in  the  Record  at  this 

There  being  no  objection, 
were  ordered  to  be  printed  in 
as  follows : 

TABLE  9. -TOTAL  EMPLOYMENT  IN  THE  U. 
PRODUCTS  INDUSTRY  BASED  ON  U.S. 
INDUSTRIAL  CLASSIFICATION  (SIC),  AN 
1965^73 

[Thousands  ot  employeesi 
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Annual 

average: 

1%5 842.7 

1966 861.6 

1967 815.8 

1968 873.7 

1969 911.4 

1970 797.3 

1971 842.1 

1972 860.9 

1973'....  941.4 


'  Preliminary. 

Source:  Bureau  ot  Labor  Statistics. 


TABLE  10  -TOTAL  EMPLOYMENT  IN  CANADIAN  AUTOMO- 
TIVE PRODUCTS  INDUSTRY  BASED  ON  CAN/jDIAN  STAND- 
ARD INDUSTRIAL  CLASSIFICATION  (S(C),  ANNUAL 
AVERAGES.  1965  73  > 

|ln  thousamis  of  employeesi 


Estimated  employ|nent 


Year 


Motor 
vehicles    AsswnbliiiE 
(SIC  323-5)      (SIC  323) 


Annual  fvertge: 

1965 81.9 

1966 85.7 

1967 84.1 

1%8 84.8 

1969 92.1 

1970 83  4 

1971 93.5 

1972 98.7 

1973« 108.7 


41.9 
42.  S 
40.7 
41.6 

^ 
43.1 

44.1 

45.2 


based  on 

>elieved  the^e 
figures  in 
nmpiehensive 


>  Establithmeni  with  20  or  more  workers. 

»  The  employment  figures  in  this  table  are  estiifcates 
Statistics  Canada's  employment  indexes.  It  is 
are  more  accurate  than  ttie  pievious  employi 
table  10  which  were  based  on  somewhat  less 
data. 

■  Pfeliminary. 

Source:  Statistics  Canada. 

Mr.  HARTKE.  Mr.  PreaidentJ  in  1972, 
my  colleague.  Senator  Griffin  af  Michi- 
gan, indicated  that  the  Canadian  auto- 
mobile agreement  had  cost  the  State  of 
Michigan  and  the  coimtry  thousands  of 
jobs.  I  myself  introduced  evidence  that 
the  auto  agreement  had  cost!  at  least 
100.000  American  jobs.  AJid  new 
evidence  is  forthcoming  almdst  every 
day.  Just  last  month,  Chr*ler  an- 
noimced  layoffs  that  brought  t^eir  total 
idled  workers  in  the  United  $tates  to 
7,5.500,  over  60  percent  of  their  total  work 
force.  To  date,  the  Chrysler  production 
faciUties  in  Canada  are  still  going  full 
t  It  with  only  token  layoffs  at  twjo  plants. 

In  conclusion,  the  Canadian 'automo- 
lile  agreement  was  originally  liailed  by 
its  backers  as  the  beginning  oft  a  North 
American  free  trade  arrangement  for 
autos.  It  has  not  turned  out  tnat  way. 


Imous  con-     The  agreement  grants  preferential  ac- 
the  eighth    cess  to  the  U.S.  auto  market  for  autos 
lent,  docu-    or  parts  produced  or  assembled  in  Can- 
trends,   be    ada.  But  U.S.  producers  do  not  receive 
foint.  equal  treatment.  U.S.  producers  are  lim- 

the  tables    ited  to  shipping  their  products  to  Ca- 
jhe  Record,    nadian  manufacturers.  And  their  opera- 
tions are  subject  to  restrictive  safeguards 
AUTOMOTIVE     ''"Posed  by  the  Canadians. 
1 167  STANDARD        "^^^  effect  of  this  agreement  has  been 
UAL  AVERAGE,     disastrous   for   the  United   States.   Our 
balance  of  payments  in  automobile  trade 
with  Canada,  which  once  was  strongly 
positive,  has  turned  negative.  In  addition, 
we  have  lost  thousands  of  jobs  because 
of  U.S.  manufacturers,  increased  opera- 
tions in  Canada. 

This  agreement  is  jast  one  more  exam- 
ple of  the  United  States  u.sing  foreign 
trade  to  give  foreign  aid.  But  this  practice 
is  too  exi>ensive  to  tolerate,  too  expensive 
in  terms  of  American  trade  balance,  and 
too  expensive  in  terms  of  American  jobs. 
The  agreement  should  be  termiiiated. 

The  unfortunate  part,  as  I  said  be- 
fore, is  that  while  American  automobile 
workers  are  going  to  have  a  very  dismal 
and  dark  Christmas,  the  total  extent  of 
automobile  layoffs  in  Canada  at  this 
moment  is  less  than  5,000.  This  was  a 
giveaway,  as  I  said,  in  1965  by  President 
"  Johnson  to  the  Prime  Minister  of  Can- 
ada, with  an  implied  understanding  that 
this  giveaway  of  the  American  automo- 
bile industry  would  encourage  Canada 
to  participate  in  the  war  against  Viet- 
nam. It  demonstrates  the  futility  of  try- 
ing to  make  public  policy  out  of  eco- 
nomic considerations. 

That,  in  essence,  is  why  I  felt  that  this 
situation  should  be  corrected.  But  rec- 
ognizing the  votes  on  the  floor  of  the 
Senate,  and  recognizing  the  fact  that 
most  Senators  are  anxious  to  conclude 
this  debate,  I  shall  not  pursue  the 
amendment. 

Mr.  LONG.  Mr.  President,  I  have  a 
number  of  amendments  that  I  shall  ask 
the  Senate  to  consider.  Some  of  these 
amendments  are  committee  amend- 
ments, some  are  for  myself,  and  some 
for  other  Senators. 

AMFNDMFNT    NO.   2048 

I  call  up  my  amendment  No.  2048.  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  amendment  No.  2048. 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
waived.  I  shall  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Long's  amendment  'No.  2048  >  is  as 
follows : 

On  page  70.  lUie  2.  strike  out  •compensa- 
tion and'". 

On  page  70.  between  lines  14  and  15,  insert 
the  following  new  paragraph: 

(3)  (A)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)  Special  Representative  for  Trade  Ne- 
gotiations." 

(B)  Section  5314  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 


Parts  and 

accessaries 

(SIC  325) 


34.8 
37.0 
37.1 
36.7 
39.7 
35.8 
40.6 
42.7 
48.6 


"(60)  Deputy  Special  Representatives  for 
Trade  Negotiations  (2)." 

On  page  101,  line  22,  strike  out  "(60)"  and 
Insert  "(61)". 

Mr.  LONG.  This  amendment  would 
cause  the  special  trade  representative  to 
receive  compensation  at  Cabinet  level 
and  it  would  have  his  two  deputies  at  the 
level  of  a  special  trade  representative. 
They  would  be  raised  to  level  3  of  the  ex- 
ecutive schedule. 

The  point  is,  Mr.  President,  that  those 
who  negotiate  at  this  level  will  be  nego- 
tiating at  Cabinet  level  with  those  from 
other  nations.  In  my  judgment,  otir  Na- 
tion's interest  would  best  be  served  if  the 
special  representative  for  trade  negotia- 
tions were  speaking  for  this  Nation  as 
though  he  were  a  Cabinet  officer  rather 
than  speaking  for  this  Nation  as  an  am- 
bassador sen'ing  under  a  Cabinet  officer. 
I  am  confident  this  will  help  us  achieve 
our  purposes  in  this  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  BENNETT.  Mr.  President,  I  recog- 
nize that  the  committee  generally  is  in 
support  of  this  amendment.  The  thing 
that  worries  me  about  it  is  that  if  we, 
without  too  much  consideration,  can  raise 
the  head  of  a  more  or  less  independent 
agency  to  Cabinet  level,  we  are  going  to 
have  demands  from  all  other  heads  of  in- 
dependent agencies  that  they  should  be 
raised  to  Cabinet  level.  It  seems  to  me 
that  the  President  should  be  the  one  who 
has  the  right  to  decide  which  of  the  peo- 
ple who  work  for  him  are  Cabinet  officers 
and  which  are  to  operate  on  different 
levels. 

I  have  great  faith  in  the  ability  of  the 
present  special  trade  representative.  I 
think  he  will  do  a  wonderful  job.  I  think 
in  terms  of  results  he  probably  will  be  as 
effective  as  a  member  of  the  Cabinet, 
overall. 

But  I  think  we  should  be  a  little  slow  in 
moving  to  create  what,  in  effect,  is  a 
breach  in  the  previous  pattern  through 
which  a  lot  of  other  heads  of  independ- 
ent agencies  may  try  to  move  in  order 
to  get  Cabinet  rank,  if  not  actual  Cabinet 
status.  In  the  total  pattern. 

However  reluctantly,  I  think  I  person- 
ally must  vote  against  this  proposal. 

Mr.  LONG.  Mr.  President,  the  com- 
mittee agreed  to  this  amendment.  There 
was  no  objection.  The  Senator  certainly 
can  change  his  mind. 

But,  Mr.  President,  this  man  who  is 
the  special  trade  representative  works  in 
the  White  House.  He  works  day  by  day 
sitting  there  with  the  other  Cabinet 
officers  when  trade  is  involved.  There  is 
only  one  difference.  He  works  for  us  as 
well  as  for  the  President.  He  is  the  repre- 
sentative of  Congress,  and  we  are  en- 
trusting powers  through  the  President  to 
him.  rather  than  directly  to  him. 

It  is  about  time  that  we  elevated  some- 
one else  working  for  us,  if  we  expect  him 
to  advance  the  interest  of  this  Nation.  I 
think  we  would  be  well  advised  to  adopt 
this  amendment. 

We  do  not  change  his  title  to  secretary. 
All  we  do  is  to  elevate  his  pay  to  execu- 
tive level  1  and  give  him  a  little  addi- 
tional dignity  and  stature  so  that  he  can 
speak  a  little  more  effectively  for  this 
Nation. 


\ 


) 


December  13,  197^ 


CONGRESSIONAr  RrrORD  — ^rXATE 


39839 


I  think  he  can  make  a  better  deal  in 
th&t  p9.D9.citv 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  PASTORE.  My  experience  in  the 
past  is  that  it  does  not  make  any  differ- 
ence what  the  size  of  the  country  is  at 
the  negotiating  table.  What  makes  the 
difference  is  what  your  title  is.  Some- 
times a  minister  will  not  talk  to  an  am- 
bassador because  he  does  not  think  he 
is  on  the  same  level  and  same  plane.  Here 
is  a  man  who  is  charged  with  cultivating 
international  trade.  That  is  what  this 
bill  is  all  about.  Let  us  give  him  a  status. 
Let  us  give  him  a  status  that  will  give 
him  dignity,  prestige,  and  influence  at  the 
negotiating  table.  That  is  what  this 
amounts  to. 

Mr.  BENNETT.  We  are  not  changing 
the  title.  We  are  only  changing  his  pay. 
Whatever  additional  status  he  has  would 
be  internal,  in  my  opinion,  not  external. 

Mr.  LONG.  Mr.  President,  it  also  af- 
fects matters  of  protocol  such  as  where 
he  is  going  to  sit  at  the  dinner  table  when 
he  is  invited  to  an  embassy,  and  things 
of  that  sort.  It  makes  all  the  difference  in 
the  world. 

I  once  handled  a  top  pay  bill  for  these 
Cabinet  officei-s,  the  sub-Cabinet  officers, 
and  the  independent  agencies.  The  thing 
that  shocked  me  in  handling  that  bill 
when  I  was  a  freshman  Senator  was  the 
fact  that  it  made  all  the  difference 
whether  one  man  was  paid  more  than 
another  man.  because  it  had  to  do  with 
where  they  sit  at  the  dinner  table, 
whether  they  are  invited  out  to  dinner 
or  not,  and  whether  they  are  called  this 
or  called  something  else. 

Having  been  all  through  that,  Mr. 
President,  I  am  satisfied  that  this  is  im- 
portant. If  you  want  this  man  to  do  the 
best  that  can  be  done  for  this  counti-y. 
he  should  not  be  working  under  the  vari- 
ous Cabinet  members;  he  ought  to  be 
working  side  by  side  with  them. 

He  should  not  be  working  under  the 
Secretary  of  Commerce;  he  ought  to  be 
working  side  by  side  with  him.  They 
ought  to  sit  down  with  the  Pi-esident 
without  him  being  inferior  to  those  men. 
That  is  the  purpose  of  the  amendment. 

I  am  sure  it  will  help  achieve  our  ob- 
jective. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (putting  the  question* . 

Mr.  Long's  amendment  (No.  2048 >  was 
agreed  to. 

AMENDMENT  NO.  2050 

Mr.  LONG.  Mr.  President,  I  call  up  my 
amendment  No.  2050  and  ask  for  its  im- 
mediate ccwisideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  LONG.  Mr.  President.  I  ask  imani- 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  178,  beginning  with  line  7,  strike 
out  through  line  14  and  Insert  In  lieu  there- 
of the  following : 


"(d)  The  Secretary  is  authorized  to  guar- 
antee loans  for — 

"(1)  the  acquisition,  construction,  instal- 
lation, modernization,  development,  conver- 
sion, or  expansion  of  land,  plant,  buildings, 
equipment,  facilities,  or  machinery,  and 

"(2)  working, 

made  to  private  borrowers  by  private  lend- 
ing institutions  in  connection  with  projects 
In  trade  Impacted  areas  subject  to  the  same 
terms  and  conditions  to  which  loan  guaran- 
tees are  subject  under  section  202  of  the 
Public  Works  and  Economic  Development 
Act  of  1965,  Including  record  and  audit  re- 
quirements and  penalties,  except  that — ". 

Mr.  LONG.  This  amendment  is  \ir- 
tually  a  technical  amendment.  It  sim- 
ply says  that  with  regard  to  loan  guaran- 
tees for  commimity  assistance  programs, 
it  could  be  applied  to  plant  facilities  as 
well  as  the  working  capital.  I  know  of  no 
objection  to  It. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
(Putting  the  question.) 

Mr.  Long's  amendment  (No.  2050)  was 
agreed  to. 

AMENDMENT    NO.    2051 

Mr.  LONG.  Mr.  President,  I  call  up 
my  amendment  No.  2051,  which  is  at  the 
desk,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  amendment  No.  2051. 

The  amendment  is  as  follows: 

On  page  216,  line  15,  beginning  with  "With- 
in" strike  out  all  through  the  period  In  line 
22  and  Insert  the  following:  "Within  30  days 
after  a  determination  by  the  Secretary — 

"(1)  under  section  201  of  the  Antidumping 
Act,  1921  (19  U.S.C.  160),  that  a  class  or 
kind  of  foreign  merchandise  Is  not  jjelng,  nor 
likely  to  be,  sold  In  the  tTnlted  States  at  less 
than  Its  fair  value,  or 

"(2)  under  section  303  of  this  Act  that  a 
bounty  or  grant  is  not  being  paid  or  be- 
stowed, 

an  American  manufacturer,  producer,  or 
wholesaler  of  merchandise  of  the  same  class 
or  kind  as  that  described  In  such  determina- 
tion may  file  with  the  Secretary  a  written 
notice  of  a  desire  to  contest  such  determina- 
tion," 

On  page  217,  line  20,  after  "value"  Insert 
",  or  under  section  303  of  the  Tariflf  Act  of 
1930  that  a  bounty  or  grant  is  not  being  paid 
or  bestowed". 

On  page  218,  line  17,  after  "proceeding." 
Insert  the  following:  "Upon  service  of  the 
summons  on  the  Secretary  of  the  Treasury  or 
his  designee  In  an  action  contesting  the  Sec- 
retary's determination  under  section  303  of 
the  'Tariff  Act  of  1930  that  a  bounty  or  grant 
is  not  being  paid  or  bestowed,  the  Secretary 
or  his  designee  shall  forthwith  transmit  to 
the  United  States  Customs  Court,  as  the  offi- 
cial record  of  the  civil  action,  a  certified  copy 
of  the  transcript  of  all  hearings  held  by  the 
Secretary  In  the  proceeding  which  resulted 
in  such  determination  and  certified  copies  of 
all  notices,  determinations,  or  other  matters 
whicli  the  Secretary  has  caused  to  be  pub- 
lished In  the  Federal  Register  in  connection 
with  such  proceeding". 

On  page  231,  line  13,  strike  out  "and". 

On  page  231,  line  15,  after  "any,"  insert 
"and  the  special  duty  described  In  section 
202  of  the  Antidumping  Act,  1921  (herein- 
after in  this  section  referred  to  as  'anti- 
dumping duties').  If  any,". 


On  page  231,  line  21,  after  "duties"  Insert 
"or  antidumping  duties". 

On  page  232,  lines  1,  8,  10.  and  22,  after 
"duties"  insert  "or  antidumping  duties". 

On  page  232,  line  11,  after  "duty"  Insert 
"and  antidumping  duty". 

On  page  232,  line  18,  after  the  period  Insert 
the  following:  "For  antidumping  duty  pur- 
poses, the  proctdures  set  forth  in  section  201 
of  the  Antidumping  Act,  1921,  shall  apply.". 

On  page  233,  lines  3,  7,  and  15,  alter 
"duties"  Insert  "or  antidumping  duties". 

Mr.  LONG.  Mr.  President,  this  amend- 
ment permits  a  manufacturer  to  review 
on  an  identical  basis  negative  counter- 
vailing duty  and  antidumping  deter- 
minations of  the  Secretary  of  the  Treas- 
ury. 

It  is  more  or  less  a  conforming  amend- 
ment to  carry  out  the  intent  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
(Putting  the  question) 

Mr.  Long's  amendment  'No.  2051)  was 
agreed  to. 

AMENDMENT    NO.    2049 

Mr.  LONG.  Mr.  President,  I  call  up  my 
amendment  No.  2049,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows : 

AMENDMENT     NO.    2049 

On  nage  79,  between  lines  5  and  6.  Insert 
the  following  new  paragraph: 

(3)  On  the  day  on  which  an  East-West 
Foreign  Trade  Board  determination  report 
is  transmitted  to  the  House  of  Representa- 
tives and  the  Senate  under  section  410(c)  (4), 
an  export  disapproval  resolution,  if  required 
under  section  410(d)(1),  with  respect  to 
such  report  shall  be  Introduced  (by  request) 
In  the  House  by  the  majority  leader  of  the 
House,  for  himself  and  the  minority  leader 
of  the  House,  or  by  Members  of  the  House 
designated  by  the  majority  leader  and  mi- 
nority leader  of  the  House;  and  shall  be  In- 
troduced (by  request)  In  the  Senate  by  the 
majority  leader  of  the  Senate,  for  himself 
and  the  minority  leader  of  the  Senate,  or  by 
Members  of  the  Senate  designated  by  the 
majority  leader  and  the  minority  leader  of 
the  Senate.  If  either  House  Is  not  in  session 
on  the  day  on  which  such  a  report  is  trans- 
mitted, the  export  disapproval  resolution 
with  respect  to  such  agreement  report  shall 
be  Introduced  in  that  Housg.  as  provided 
in  the  preceding  sentence,  onrhe  first  day 
thereafter  on  which  that  House  Is  nj  session. 
The  export  disapproval  resolution  inCTyduced 
In  the  House  shall  be  referred  to  the  Com- 
mittee on  Ways  and  Means  and  the  expbrt 
disapproval  resolution  Introduced  in  the 
Senate  shall  be  referred  to  the  Committee 
on  Finance. 

On  page  79,  line  6,  strike  out  "or  approval 
resolution"  and  insert  In  lieu  thereof  a 
comma  and  the  following:  "approval  resolu- 
tion, or  export  disapproval  resolution". 

On  page  79,  line  18,  strike  out  "or  ap- 
proval resolution"  and  Insert  in  lieu  thereof 
a  comma  and  the  following:  "approval  reso- 
lution, or  export  disapproval  resolution." 

On  page  80,  lines  6  and  6,  strike  out  "or 
approval  resolution"  and  Insert  In  lieu  there- 
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of  a  comma  and  the  following:!  "approval 
resolution,  or  export  disapproval  lesolutlon". 
On  page  80,  line  7,  strike  out  "  r  approval 
resolution"  and  Insert  in  lieu  thereof  a 
comma  and  the  following:   "app  oval  reso- 


lution, or  export  disapproval  reso 


On  page  80.  lines  10  and  11.  str:  ke  out  "or 


ution' 


leu  there 
"approval 


approval  resolution"  and  insert  In 

of  a  comma  and   the   following:      „,,, 

rerolutlon,  or  export  disapproval  r  isolation". 
On  page  80.  line  14.  strike  out  ''c  r  approval 
resolution"  and  Insert  in  lieu  thereof  a 
comma  and  the  following:  "apJoval  reso 
lution.  or  export  disapproval  Resolution". 
On  page  81.  line  15.  strike  o*t  "or  ap- 
proval resolution"  and  Insert  in  lieu  thereof 
a  comma  and  the  following-  "appfoval  reso- 
lution, or  export  disapproval   rcsilution". 

On  page  81.  line  20.  strike  out  "*  approval 
resolution"  and  Insert  in  lieu  ^.hereof  a 
comma  and  the  following:  "approval  reso- 
lution, or  export  disapproval  relolutlon". 
On  page  82,  line  1,  strike  out  "ol  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following:  ''apprival  reso- 
lution, or  export  disapproval  resolution". 

On  page  82.  lines  2  and  3,  strlkk  out  "or 
approval  resolution"  and  Insert  In  llfeu  there- 
of a  comma  and  the  following:  Tapproval 
resolution,  or  export  disapproval  resolu- 
tion". 

On  page  82.  line  6,  strike  out  "or  approval 
resolution"  and  Insert  In  lieu  tlereof  a 
comma  and  the  following:  "apprdtal  reso- 
lution, or  export  disapproval  resolution". 

On  page  82.  line  12.  strike  out  "orjapproval 
resolution"  and  insert  In  lieu  tfiereof  a 
comma  and  the  following:  "approval  reso- 
lution,  or  export  disapproval  resolution". 

On  page  82.  line  16.  strike  out  "o^  approval 
resolution  ■   and    Insert   In    lieu    fhereof   a 
comma  and  the  following:  "apprqtal     reso- 
lution,  or  export  disapproval   r 
On  page  82.  line  22,  strike  out 
resolution"    and    Insert    In    lieu 
comma  and   the   following:    "ap 


(lutlou. 

'  approval 
fthereof  a 
■oval  reso- 


lution,  or  export  disapproval   resllution". 

On  page  83.  line  4,  strike  out  "(*  approval 
resolution"  and  Insert  In  lieu  thereof  a 
comma  and  the  following;  "approval  reso- 
lution, or  export  disapproval  res<rfutlon". 

One  page  83,  lines  10  and  11.  strl  ;e  out  "or 
approval  resolution"  and  Insert  In  lieu 
thereof  a  comma,  and  the  follow  ing:  "ap- 
proval resolution,  or  export  disappi  jval  reso- 
lution". 

One  page  83.  lines  18  and  19,  strife  out 
approval     resolution"     and     Inser 
thereof  a  comma  and   the   folio, 
proval  resoUitlon.  or  export  disapp 
lution". 

On  page  83.  line  24,  strike  out  • 
resolution"    and    Insert    in    lieu 
comma   and    the   following:    "ap 
olutlon.   or   export   disapproval 
On   page   264,   between   lines 
Insert  the  following: 
Sec.  409.  East-West  Trade  Stat 
TORINO  System. 
•'^The  International  Trade  Comm 
establish  and  maintain  a  progra.._  .„  ..,„.„- 
tor  imports  of  articles  into  the  Uniled  States 
from  nonmarket  economy  covintrl^  and  ex 
ports  of  articles  from  the  United 
nonmarket   economy   countries 
tent  feasible,   the  Commission  sh 

nate  such   program   with  any  rel „„.„ 

g.ithering  programs  presently  coniucted  by 
the  Secretary  of  Commerce.  The  Secretary  of 
Commerce  shall  provide  the  Commliion  with 
any  information  which,  in  the  dete 
of  the  Commission.  Is  necessary  to 
this  section.  The  Commission  sha 
a   detailed  summary   of   the  data 
under  the  East  West  Trade  Statisti 


or 

In    lieu 

ig:    "ap- 

iva!  reso- 

f  approval 
thereof  a 
Jhoval  res- 
^solutlon". 
and    19. 

fics  MONt- 

Kslon  shall 
[to  monl- 


Btates  to 

the  ex- 

ll  coordi- 

rant  data 


lination 

iarry  out 

publish 

Elected 

Moni- 


toring System  not  less  frequently  tBan  once 
each  calendar  quarter  and  shall  Iransmlt 
such  publication  to  the  East-West  JForeign 
Trade  Board  and  to  Congress.  Sucq  publi- 


cation Bhall  Include  data  on  the  effect  of 
such  imports,  if  any.  on  the  production  of 
like,  or  directly  competitive,  articles  in  the 
United  States  and  on  employment  within 
the  Industry  which  produces  like,  or  direct- 
ly competitive,  articles  in  the  United  States. 
Sec.  410.  East-West  Foreign  Trade  Board. 

(a)(1)  There  is  established  withUi  the 
executive  branch  of  the  Government  of  the 
United  States  a  board  to  be  known  as  the 
East- West  Foreign  Trade  Board  (hereinafter 
referred  to  as  the  'Board') . 

(2)  The  Board  shall  be  compo,sed  of  the 
Sf>ecial  Representative  for  Trade  Negotia- 
tions, who  shall  serve  as  chairman,  the  Sec- 
retary of  State,  the  Secretary  of  Defense,  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Commerce,  the  Secretary  of  Agriculture,  the 
Secretary  of  Interior,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  President  of  the  Export-Import 
Bank  of  the  United  States,  the  Chairman  of 
the  Federal  Power  Commission,  the  Admin- 
istrator of  the  Energy  Research  Develop- 
ment Administration,  and  the  Director  of 
the  National  Science  Foundation. 

(3)  Six  members  of  the  Board  shall  con- 
stitute a  quorum. 

(4)  The  Board  shall  have  an  official  seal 
which  shall  be  Judicially  noticed. 

(5)  The  Chairman  of  the  Board  shall  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel as  are  necessary  to  fulfill  the  duties 
of  the  Board  in  accord^ce  with  the  pro- 
visions of  title  5.  United  States  Code. 

(6)  The  Board  may  obtain  the  services  of 
experts  and  consultants  In  accordance  with 
section  3109  of  title  5.  Uniled  States  Code. 

(7)  In  carrying  out  its  responsibilities 
under  this  section,  the  Board  shall,  to  the 
fullest  extent  practicable,  avail  Itself  of  the 
assistance.  Including  personnel  and  facilities, 
of  any  agency  of  the  United  States.  Eacli 
agency  of  the  United  States  shall  make 
available  to  the  Board  such  personnel,  facili- 
ties, and  other  assistance,  with  or  without 
reimbursement,  as  the  Board  may  request. 

(b)  The  Board  shall  coordinate  the  poli- 
cies and  operations  of  all  agencies  of  the 
United  States  which  regulate  or  participate 
in  trade  with  nonmarket  economy  countries 
or  instrumentalities  of  such  countries,  in- 
cluding those  agencies  which  provide  credits 
or  Investment  guarantees  to  such  coimtries 
or  Instrumentalities.  The  Board  shall  also 
oversee  the  activities  of  persons  within  the 
United  States  who  participate  in  trade  with 
nonmarket  economy  countries  or  instru- 
mentalities of  such  countries  to  encourage 
the  expansion  of  such  trade  and  to  Insure 
that  such  trade  will  promote  the  national 
interest  of  the  United  States. 

(c)(1)  Any  agency  of  the  United  States 
which  Is  involved  In  negotiations  to  provide 
credits  or  Investment  guarantees  in  an 
amount  in  excess  of  $5,000,000  to  any  non- 
market  economy  country  or  to  any  instru- 
mentality of  such  a  country,  and  any  person 
who  is  Involved  In  negotiations  with  respect 
to  the  export  from  the  United  States  to  such 
country  or  Instrximentality  of  technology 
vital  to  the  national  security  of  the  United 
Stater,  shall  nie  a  report  with  the  Board 
with  rerpect  to  the  provision  of  such  credits 
or  guarantees  or  the  export  of  such  tech- 
nology. In  the  form  and  containing  the  In- 
formation which  the  Board  requires,  not  less 
than  90  days  before  such  provision  or  such 
export. 

(2)  The  Board  shall  provide  an  opportu- 
nity for  Interested  parlies  to  be  heard,  under 
the  provisions  of  chapter  5  of  title  5.  United 
States  Code,  with  respect  to  each  report 
filed  under  the  provisions  of  paragraph  (1) 
and  shall  make  a  determination  with  respect 
to  each  report  as  to  whether  the  proposed 
provision  of  credits  and  investment  guaran- 
tees or  export  of  technology  will  promote  the 
national  Interests  of  the  United  States. 

(3)  No  person  may  provide  credits  or  In- 
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vestment  insurance  to  any  nonmarket  econ- 
omy country  or  to  any  Instrumentality  of 
such  a  country  and  no  person  may  export 
technology  to  such  a  country  or  instrumen- 
tality If  the  Board  determines  under  para- 
graph (2)  that  such  provision  or  such  export 
will  not  promote  the  national  Interest  of 
the  United  States. 

(4)  Each  determination  by  the  Board  un- 
der paragraph  (2)  shall  be  published  In  the 
Federal  Register  and  shall  be  reported  to  the 
Congress.  Such  report  shall  Include  a  state- 
ment of  the  Impact  of  the  provision  of  such 
credits  or  Investment  guarantees  or  the  ex- 
port of  such  technology  on  the  national  se- 
curity of  the  United  States,  on  the  produc- 
tion In  the  United  States  of  relevant  articles, 
on  employment  in  the  United  States  In  rele- 
vant hidustrles,  and  on  consumers  in  the 
United  States. 

(d)(1)  If  the  Board  determines  under  sub- 
section (c)  that  the  provision  of  credits 
or  Investment  guarantees  or  the  export  of 
technology  will  promote  the  national  inter- 
est of  the  United  States,  and  IX  the  dollar 
amount  of  such  credits  or  guarantees  ex- 
ceeds $50,000,000,  then  no  person  may  pro- 
vide such  credits  or  guarantees  or  export 
such  technology  If  the  Congress  disapproves 
of  such  determination  by  the  adoption  of  an 
export  disapproval  resolution  (described  In 
.section  151(b) ). 

(2)  For  purposes  of  paragraph  (1)  and 
subsection  (c)(1).  If  the  total  amount  of 
credits  and  Investment  guarantees  which  an 
agency  of  the  United  States  provides  to  all 
nonmarket  economy  countries  and  the  In- 
strumentalities of  such  countries  exceeds 
$50,000,000.  or  $5,000,000,  as  applicable,  dur- 
ing a  calendar  year,  then  all  subsequent  pro- 
visions Of  credits  or  Investment  guarantees, 
In  any  amount,  during  such  year  shall  be 
subject  to  Congressional  disapproval  under 
this  subsection  or  shall  be  reported  to  the 
Board,  as  applicable. 

(e)  The  Ea,st-West  Foreign  Trade  Board 
shall  submit  to  the  Congress  an  annual  re- 
port on  trade  between  the  United  States  and 
nonmarket  economy  countries.  Such  report 
shall  include  a  review  of  the  status  of  nego- 
tiations for  bilateral  trade  agreements  be- 
tween the  United  States  and  such  countries 
under  title  IV  of  thLs  Act.  the  activities  of 
Joint  trade  commissions  created  pursuant  to 
such  agreements,  the  resolution  of  commer- 
cial disputes  between  the  United  States  and 
such  countries,  any  exports  from  such 
countries  which  have  caused  disruption  of 
United  States  markets,  and  recommenda- 
tions from  the  promotion  of  East-West  trade 
in  the  national  Interests  of  the  United 
States. 

On  page  75.  line  18.  immediately  after  the 
comma.  Insert  the  following:  "export  disap- 
proval resolution  described  In  subsection  (b) 
(4)". 

On  page  77.  between  lines  9  and  10,  insert 
the  following: 

(4)  The  term  "export  disapproval  re.solu- 
tlon"  means  only  a  concurrent  resolution  of 
\  the  two  Houses  of  the  Congress,  the  matter 
after  the  resolving  clause  of  which  Is  as 
follows:  "That  the  Congre.ss  disapproves  the 
determination  of  the  East-West  Foreign 
Trade  Board  with  respect  to  the  following 
proposed  provision  of  credits  or  Investment 
guarantees  or  export  of  technology  as  stated 
In  the  report  transmitted  by  the  Board  to 

the  Congress   on   .   ",   the  first  blank 

space  being  filled  In  with  the  proposed  pro- 
vision of  credits  or  guarantees  or  export  of 
technology  involved  and  the  second  blank 
being  filled  in  with  the  appropriate  date. 

Mr.  LONG.  Mr.  President,  this  amend- 
nient  establishes  review  and  control  by 
a  joint  cabinet  board  to  be  chaired  by 
tlie  Special  Representative  for  Trade 
Negotiations  of  the  agreements  that  are 
made  with  nonmarket  coimtries. 

What  we  are  concerned  about  here, 
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Mr.  President,  is  that  the  Soviet  Union 
and  other  nonmarket  countries  will  defi- 
nitely want  to  acquire  all  the  teclinology 
they  can  from  the  United  States  in  these 
negotiations. 

When  a  company  like  International 
Business  Machines  is  negotiating  with 
them,  that  company  really  has  no  way 
of  knowing  whether  or  not  it  is  in  the 
national  interest  to  let  those  people  have 
all  the  technology  that  IBM  has.  There 
ought  to  be  somebody  involved  in  this 
who  can  look  at  what  the  national  in- 
terest is  and  the  extent  to  which  we 
might  be  giving  away  vital  defense  in- 
formation, information  essential  to 
this  country. 

In  addition  to  that.  Mr.  President,  with 
regard  to  Government  credits,  vei7  large 
export  orders,  or  the  grain  deals,  such  as 
the  grain  deal  that  existed  with  the  So- 
viet Union,  we  should  not  be  caught  In  a 
situation  again  where  a  vei-y  large  deal, 
such  as  the  grain  deal,  was  made  with- 
out adequate  infonnation.  That  deal 
worked  out  verj'  much  to  the  detriment 
of  the  United  States. 

This  amendment  i.s  very  narrowly 
drawn.  That  is,  it  veiy  closely  restricts 
the  trading  with  the  eastern  countries, 
the  Soviet  bloc,  and  assures  us  that  we 
will  know  that  these  things  are  in  the 
national  interest. 

If  the  Congi'ess  does  not  think  it  in  the 
national  interest,  it  reserves  to  both  the 
House  and  Senate,  to  either  House,  the 
right  to  veto  the  deal  i:'  we  do  not  think 
it  is  in  the  national  in  merest. 

It  may  be  that  we  have  drawn  this  too 
tightly,  restricted  trading.  Mr.  President. 
But,  if  so.  I  would  be  glad  to  modify  it 
in  conference  to  caiTy  out  the  spirit 
as  long  as  we  can  be  sure  that  we  are  not 
going  to  be  whipsawed  the  way  we  were 
in  the  Soviet  grain  deal. 

The  PRESIDING  OFFICER.  The  ques- 
tion i.s  on  agreeing  to  the  amendment. 

Tlie  amendment  wa;s  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  the 
trade  bill.  H  R.  10710,  arms  the  Execu- 
tive with  fully  adequate  authority  to 
con-ect  our  deficit  balance-of-payments 
position,  to  increase  our  exports,  and 
to  provide  for  orderly  control  of  imports, 

I  am  confident  that  Ambassador  Wil- 
liam D.  EJoerle.  our  Special  Represent- 
ative for  Ti-ade  Negotiations,  will  use  this 
authority  to  negotiate  in  the  best  inter- 
ests of  the  United  States. 

My  State  has  vast  agricultural  and  in- 
dustrial Interests  which  will  be  affected 
by  the  upcoming  multilateral  trade  nego- 
tiations. The  textile  and  apparel  indus- 
tries, which  employ  thousands  of  Geor- 
gians, could  be  vitally  afTected.  It  was  in 
this  connection  and  at  the  request  of 
several  of  my  constituents  in  these  indus- 
tries that  Ambassador  Eberle  and  I  ex- 
changed lettere.  I  ask  unanimous  consent 
that  that  coiTespondence  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

November  25,  1974. 
Hon.  William  D.  Ebcrle. 
Special   Representative    for    Trade   Negotia- 
tions, Executive  Office  of  the  President, 
Washington,  DC. 
Dear  Mr.  Ambassador:  Since  the  Commit- 
tee  on  Finance  ordered   the   trade   bill   re- 


ported to  the  Senate,  several  of  my  textile 
constituents  have  raised  Inquiries  about  the 
bill's  possible  impact  on  their  industry.  I 
want  to  respond  to  those  Inquiries  and  would 
appreciate  your  comments  on  these  matters 
of  great  Importance  to  my  constituents  and 
me. 

One  concern  Involves  the  GATT  multlflber 
arrangement  (MFA)  governing  International 
trade  in  textiles.  I  understand  that  the  MFA 
has  completely  separate  status  under  the 
GATT  from  any  agreements  which  may  be 
negotiated  by  the  Administration  under  the 
authority  granted  by  the  trade  bill.  Is  my  un- 
derstanding correct? 

I  understand  that  you  Intend  to  negotiate 
a  prolongation  of  the  MFA  beyond  Its  present 
expiration  date  because  you  and  the  Admin- 
istration generally  feel  that  the  MFA  and 
the  bilateral  agreements  thereunder  have 
proven  to  be  a  useful  tool  of  international 
trade  policy.  Is  my  understanding  correct? 

I  further  understand  that  none  of  the  pow- 
ers granted  to  the  President  under  the  trade 
bill,  whether  with  respect  to  nontariff  bar- 
rier negotiations,  Import  relief  provisions, 
or  others,  applies  to  the  present  MFA  struc- 
ture. Is  my  understanding  correct? 

Another  concern  involves  textile  import 
duties.  Your  November  5  letter  to  Senator 
Russell  B.  Long  reafllrms  the  Executive's  in- 
tention to  exclude  textile  and  apparel  prod- 
ucts from  any  tariff  preferences  granted  to 
developing  countries.  Can  you  give  similar 
assurances  with  respect  to  general  tariff 
cutting  authority  in  view  of  the  fact  that 
Imports  under  quota  are  now  coming  into 
the  United  States  at  market  disruptive 
prices? 

I  would  deeply  appreciate  having  your  re- 
sponse within  tlie  week  if  possible. 

With  best  wishes  and  kindest  personal  re- 
gards. I  am 

Sincerely. 

Herman  E.  Talm.\dce. 

I'HE  Special  Representative  for 

Trade  Negotiations 
Washington,  November  29,  1974. 
Hon.  Hermam  E.  Talm.mjce, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Talmadce:  Thank  you  for 
your  letter  of  November  25,  1974,  In  which 
you  pose  several  questions  about  the  Multi- 
lateral Arrangement  Regarding  International 
Trade  in  Textiles  (known  as  the  multlflber 
arrangement,  or  MFA). 

As  you  may  know,  Secretary  Dent  and  I 
met  with  leaders  of  the  American  textile  In- 
dustry. Including  officials  of  the  American 
Textile  Manufacturers  Institute  on  Novem- 
ber 22.  In  this  meeting,  most  of  the  points 
raised  in  your  letter  were  discussed,  in  view 
of  the  fact  that  the  Executive  Committee  of 
the  ATMI  Is  planning  to  meet  on  December  3. 
to  discuss  matters  relating  to  the  Trade  Re- 
form Act. 

Your  first  question  relates  to  the  position 
of  the  MFA  with  respect  to  negotiations  to 
be  conducted  under  the  authority  of  the 
Trade  Reform  Act.  I  assure  you  that  we  do 
not  intend  that  the  effectiveness  of  the  MFA. 
or  of  the  bilateral  agreements  negotiated 
pursuant  to  the  MFA,  be  adversely  affected  in 
any  way  In  the  forthcoming  multilateral 
negotiations. 

Second,  you  are  correct  that  we  consider 
the  ifFA  to  be  a  valuable  continuing  instru- 
ment of  our  International  trade  policy.  Based 
on  the  present  operation  of  the  MFA.  I  con- 
sider that  it  would  be  In  the  public  interest 
to  negotiate  an  extension  of  the  MF.-\  beyond 
its  expiration  date. 

Tliird,  you  asked  whether  the  powers 
granted  to  the  President  under  the  trade  bill 
could  apply  to  the  MFA.  Tliis  question  was 
not  raised  in  my  meeting  with  ATMI  officials. 

As  you  know,  the  trade  biU  reported  by 
the  Finance  Committee  Is  very  comprehen- 
sive. It  does  not  single  out  any  particular 
industry  for  treatment  more  or  le5^s  favor- 


iMe  than  that  granted  other  industries.  It 
relies  Instead  on  the  judgment  of  the  United 
States  negotiators,  and  the  Congress  and  the 
f>resldent,  advised  by  Industry  groups,  the 
public,  and  the  Tariff  Commission. 

No  provision  of  the  bill  requires  changes 
In  the  MFA,  but  the  authorities  do,  as  a 
strictly  legal  matter,  apply  to  textile  prod- 
ucts subject  to  the  agreement.  For  example, 
the  existence  of  the  MFA  does  not  preclude 
a  domestic  producer  from  seeking  relief  from 
unfair  or  Injurious  Imports.  In  addition,  the 
nontariff  barrier  implementation  procedures 
technically  apply  to  the  MFA  ( as  to  all  other 
trade  measures) .  However,  there  Is  no  Inten- 
tion of  renegotiating  the  MFA  structure  un- 
der the  nontariff  barrier  authority. 

Regarding  the  general  tariff-cutting  au- 
thority In  the  bill.  Secretary  Dent  and  1 
assured  the  textile  Industry  representative 
that  no  tariff  cuts  would  be  made  without 
full  and  prior  consultation  with  the  indus- 
try. 

I  hope  that  you  find  these  answers  respon- 
sive. 

With  best  wishes  and  kind  personal 
regards. 

Sincerely, 

W.  D    Eberle. 

Mr.  McGEE.  Mr.  President,  as  the  Sen- 
ate considers  the  Trade  Reform  Act,  I 
would  hope  we  could  dispatch  with  this 
\'ital  piece  of  legislation  in  an  expedi- 
tious manner. 

Since  passage  of  the  Trade  Reform  Act 
by  the  House  of  Representatives  in  1973, 
events  have  clearly  demonstrated  that 
access  to  necessary  supplies  of  food,  raw 
materials,  and  other  goods,  will  merit 
the  same  attention  in  trade  negotiations 
as  that  previously  given  to  the  tradi- 
tional problem  of  access  to  markets. 

The  Senate  Finance  Committee  has 
significantly  revised  the  Trade  Reform 
Act,  as  passed  by  the  House,  in  order  the 
better  to  address  the  problem  of  supply 
access. 

Wliile  in  Kansas  City.  Mo.,  for  the 
Democi-atic  Convention,  I  served  on  the 
panel  hearing  reports  from  delegates  on 
America  and  its  role  in  the  international 
system.  On  Sunday,  I  delivered  a  report 
to  the  full  convention  on  some  of  the 
conclusions  reached  by  the  delegates  and 
panelists  during  the  coui'se  of  the  semi- 
nar. I  ask  unanimous  consent  that  my 
address  to  the  convention  be  included  at 
this  point  in  my  remarks. 

Tliere  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

America  and  Its  Role  in  the  Interna- 
tional System 

Long  ago.  H.  G.  Wells  observed  that  "our 
true  nationality  is  mankind."  There  isn't  a 
simpler  statement  which  could  more  ade- 
quately summarize  the  consensus  of  both  the 
delegates  and  panelists  who  participated  in 
the  hearings  on  the  American  role  in  the  In- 
ternational system.  Never  before  in  the  his- 
tory of  mankhid  has  the  Interdependence 
of  people  and  nations  been  so  obvious. 

It  Is  within  this  context  that  the  basic 
nature  of  foreign  policy  problems  have 
changed  dramatically.  The  focal  point  of 
our  foreign  policy,  up  until  now.  has  been 
on  the  political  and  diplomatic  fronts  of  the 
Cold  War.  Yet,  the  newer  International  eco- 
nomic issues  of  energy,  poverty,  and  infla- 
tion have  replaced  the  older  Cold  War  Issues 
and  approaches  In  world  priorities.  There  was 
agreement  that  while  it  is  necessary  to  hold 
the  power-political  structure  of  the  world 
together,    this   structure    cannot    be    main- 
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talned   If  we  do  not  respond  effectively  to 
human  needs  and  aspirations. 

The  Cold  War  was  epitomized  tty  the  use 
of  geo-political  tools  of  the  diplomat.  With 
economic  Issues,   there  must  be  iftrge-scale 
Institutional   cooperation  and  International 
collaboration,  both  of  which  can  only  result 
from  patient  consensus-building.  It  essence, 
the  aelegates  and  panelists  agreed  tjie  United 
States  could  not  remain  riveted  <iplomatl- 
cally  and  politl<!aiIy  to  the  past  without  si- 
multaneously addressing  Itself  to  tie  emerg- 
ing new  international  economic  reajties.  Un- 
less, and   until,  the  widening  gap;  between 
the  very  rich  and  the  very  poor  Is  farrowed, 
there  can  be  no  hope  for  peace  In  the  world. 
The   delegates   and    panelists   were  [in   com- 
plete accord  this  should  be  the  iJew  focus 
of  U.S.  Foreign  Policy.  Thus,  as  toe  Demo- 
cratic Part;-  continues  the  process  of  form- 
ulating viable  policies  to  deal  with  inflation, 
unemployment,  environmental  pollution,  ur- 
ban  and   rural   problems,   this   exercise   be- 
comes totally  Irrelevant  if  not  takeh  within 
a  global  context.  The  domestic  problbms,  and 
their  resolution,  are  directly  tied  td  the  va- 
garies of  an  international  economi^  system 
which    is   presently    undergoing   ratoid    and, 
oftentimes,  frightening  changes.         1 

History  does  not  allow  us  the  luxury  of 
sorting  out  our  home-front  problems  In 
preference  to  international  obligatUins  and 
commitments.  We  must  cope  with  both  si- 
multaneously. The  delegates  and  i»anellsts 
agreed  we  cannot  separate  our  great,  domes- 
tic concerns  from  global  problems  which 
have  contributed  substantially  to  ouij  domes- 
tic dlfHculties.  Our  domestic  problems  are 
inextricably  interwoven  with  those)  of  the 
world. 

It  was  evident  the  delegates  were  cognizant 
of  the  world's  problems  and  eager  'to  par- 
ticipate in  their  resolution.  It  was  [equally 
evident  that  while  there  may  be  a  (growing 
isolationism  within  the  United  Staines  as  a 
whole,  this  attitude  certainly  was  jnot  re- 
flected in  the  desires  of  the  grassroots  Demo- 
crats represented  at  the  hearing.  Itowever, 
what  was  emphasized  by  these  delegates  was 
the  need  for  a  strong  U.S.  commit»ient  to 
the  world's  poor  in  both  economic  develop- 
ment and  food  assistance.  In  assesskig  past 
U.S.  policies,  the  delegates  expresscid  their 
concern  that  the  spread  between  the  pro- 
portion of  our  resources  allocated  to  military 
and  non-military  economic  assistance  activ- 
ities be  narrowed.  Commensurate  with  this 
concern  was  the  general  agreement  ex{>ressed 
for  the  phase-down  in  support  for,  »nd  as- 
sistance to,  oppressive  governments. 

In  the  area  of  food  assistance.  It  w|as  very 
apparent  from  the  hearings  that  botli  Presi- 
dent Ford  and  Agriculture  Secretary  Butz 
have  seriously  underestimated  the  liriliing- 
ness  and  commitment  of  the  American  peo- 
ple to  meet  the  food  needs  of  the  starving 
millions  In  the  world.  While  there  is  b  basic 
commitment  to  use  our  food  production 
capabilities  for  humanitarian  purposes  on 
a  global  scale.  Americans  do  not  Wish  to 
make  sacrifices  If  such  assistance  Is  not 
shouldered  equitably.  Specific  reference  was 
made  to  the  oil  producing  countrlee  who, 
with  their  newly  found  wealth,  had  a  special 
obligation  to  assist  with  the  costs  of  feeding 
the  world's  hungry. 

In  essence,  the  delegates  demonstrated 
a  willingness  to  recognize  that  breadi  is  an 
Instrument  of  foreign  policy.  By  the)  same 
token,  the  consensus  was  In  favor  of  fteding 
starving  people  irrespective  of  their  f<>rm  of 
government  or  political  Ideology 

THE  MIDDLE  EAST 

On  the  issue  of  the  Middle  East,  thete  was 
a  consensus  that  the  Independence  of  the 
State  of  Israel  must  continue  to  be  a  priority 
of  U.S.  foreign  policy.  While  opinions  ex- 
pressed were  diverse,  there  was  broad  (agree- 
ment that  progress  toward  a  negotiated  po- 


CONGRi:55lOiN AL  R1:CURD  —  SENATE 


December  13,  1974. 


their  f<>ri 

'      1 

last,  there 


lltlcal  settlement  of  the  Palestinian  question 
will  permit  Israel  and  her  Arab  neighbors 
to  live  at  peace  and  to  turn  their  energies 
to  Internal  development. 

ARMS  CONTROL 

While  there  was  a  general  view  that  the 
Vladivostok  Agreement  setting  a  celling  on 
nuclear  arms  proliferation  was  a  plus,  there 
remained  general  dissatisfaction  that  this 
was  not  enough.  Top  priority  was  given  by 
delegates  and  panelists  to  an  actual  reduc- 
tion In  nuclear  arms.  Further  concern  was 
expressed  over  the  proliferation  of  nations 
Joining  the  so-called  nuclear  club.  A  demon- 
stration of  unilateral  restraint  on  the  part  of 
the  U.S.  was  called  for  by  some  of  the  dele- 
gates. There  was  a  broad  consensus  that  in- 
creasing the  nation's  nuclear  overkill  po- 
tential did  not  benefit  anyone. 

DtTENTE 

There  was  unanimous  support  for  detente 
with  the  Soviet  Union  and  the  People's  Re- 
public of  China,  following  as  it  did  the 
many  confrontations  and  crises  of  the  post- 
war years.  The  delegates  called  for  closer 
ties  and  broader  International  cooperation 
with  both  nations  on  a  wide  range  of  ques- 
tions. 

The  delegates  and  panelists  expressed  their 
view  that  detente  should  be  truly  interna- 
tional In  scope.  In  this  connection,  there  was 
strong  feeling  that  the  time  had  come  to 
move  toward  normalizing  relations  with 
Cuba.  A  continuation  of  past  policies,  it  was 
feared,  would  tend  to  isolate  the  United 
States  in  the  Western  Hemisphere. 

THE  UNITED  NATIONS 

Deep  concern  was  expressed  over  recent 
changes  in  the  direction  and  policy  within 
the  United  Nations.  At  the  same  time,  a 
consensus  emerged  that  the  United  Nations 
still  represented  an  international  focal  point 
of  hop©  in  achieving  a  better  understanding 
in  the  world. 

GRASSROOTS  PARTICIPATION  IN  THE  FOREIGN 
POLICY  PROCESS 

The  delegates  expressed  a  strong  desire 
for  a  greater  Input  and  participation  in  the 
surfacing  of  new  foreign  policy  ideas  and  di- 
rections. This  Is  a  desirable  product  of  the 
national  dialogue  launched  by  the  Demo- 
cratic Party  and  the  panelists,  in  particular, 
applaud  the  initiative  as  a  welcome  and 
needed  development. 

CONCLUSION 

Concern  was  expressed  that  by  retreating 
behind  our  own  shores,  the  United  States 
had  the  most  to  lose  If  the  world  once  again 
broke  up  into  protectionist  cartels.  There 
was  a  recognition  that  the  fears  of  protec- 
tionist groups  were  Justified  and  understood. 
However,  it  was  also  recognized  that  we 
could  lU-afford  protectionism  in  a  world 
rushing  rapidly  toward  disaster. 

In  this  context,  concerns  were  expressed 
over  the  future  of  foreign  assistance  and  in- 
ternational trade.  The  delegates  and  panel- 
ists agreed  that  foreign  aid  and  trade  were 
the  pillars  of  a  new  and  positive  U.S.  re- 
sponse to  the  needs  of  mankind. 

It  was  appropriately  noted  that  the  United 
States,  with  only  sU  percent  of  the  world's 
population.  Is  the  major  consumer  of  the 
globe's  resources.  In  energy  alone,  we  con- 
sume 30  percent  of  the  world's  supplies. 

It  was  streesed  that  we  face  an  interna- 
tional situation  where.  In  the  absence  of 
substantial  assistance  from  the  rich  na- 
tions, millions  in  Africa,  Asia  and  Latin 
America  are  condemned  to  unacceptable 
levels  of  poverty.  By  the  same  token,  the 
American  economy  demands  a  nearly  lim- 
itless supply  of  raw  materials  to  fuel  Its 
industry  and  create  new  Jobs.  The  U.S.  no 
longer  has  a  sufficient  supply  of  raw  mate- 
rials within  its  own  borders.  Therefore,  this 
nation  must  look  to  these  very  nations  as 
a  source  of  Its  resource  supplies. 


That  America  has  no  alternative  to  an 
acceptance  of  international  Interdependence 
emerged  as  the  simple — yet  broad — conclu- 
sion of  the  delegates  and  panelists.  It  was 
agreed  that  the  self  Interest  of  the  U.S.  and 
the  well-being  of  mankind  were  synonymous 
and  that  it  was  no  longer  possible  to  tiu-n 
our  involvement  in  the  world  on  and  off  to 
suit  our  particular  domestic  situation.  The 
world  is  exploding  In  a  convulsive  series  of 
human  needs  and  aspirations.  It  was  con- 
cluded that  the  Amer4can  role  in  the  inter- 
national system  was  to  respond  quickly  and 
effectively  to  these  needs  and  aspirations. 
There  is  no  question  all  of  us  recognized  our 
dependence  on  each  other — in  this  country — 
in  the  world.  The  most  Important  result  of 
this  seminar  was  the  recognition  that  the 
United  States  had  to  exercl.se  a  leadership 
role. 

Let  us  Implement  these  concerns  expressed 
by  the  delegates  of  the  Democratic  Party. 


Mr.  McGEE.  So,  Mr.  President,  I  would 
hope  the  Members  of  this  body  would 
exercise  restraint  and  approach  the 
Trade  Reform  Act  with  responsibility.  In 
this  connection,  the  Senate  has  ruled  out 
of  order  all  nongermane  amendments. 
It  is  equally  important  that  Senators  re- 
frain from  introducing  amending  lan- 
guage sought  by  so  many  special  interest 
groups. 

The  Trade  Reform  Act.  as  it  is  now 
written,  will  give  the  President  the  tools 
needed  to  establish  a  new  international 
regime  with  respect  to  questions  of 
supply  shortages.  He  will  have  the  nec- 
essary negotiating  flexibility  to  reach 
agreement  in  supply  access  and  the  retal- 
iatory authority  needed  to  discourage 
unfair  actions  by  foreign  countries  which 
effectively  deny  the  United  States  fair 
and  equitable  access  to  supplies. 

To  attack  this  measure  irresponsibly 
with  amendments  which  are  neither  ger- 
maine  nor  appropriate  is  to  court  dis- 
aster for  this  Nation. 

Mr.  TAFT.  Mr.  President.  I  consider 
the  Trade  Reform  Act  to  be  one  of  the 
most  important  bills  to  come  before  the 
93d  Congress. 

Passage  of  this  bill  will  provide  a  basis 
for  expansion  and  retention  of  Ameri- 
can job  opportunities,  further  efforts  to 
reduce  inflation  caused  by  barriers  to 
trade,  and  responsible  international  ac- 
tion to  deal  with  the  world  economic 
crisis.  Congressional  inaction  could  lead 
to  a  shrinkage  in  world  trade  which 
would  hurt  workers  and  consumers  alike, 
increase  world  tensions  during  a  time  of 
general  economic  instability,  leave  the 
United  States  without  the  legal  power 
necessary  to  ensure  that  its  industries 
are  treated  fairly  in  the  world  economy 
and  considerably  reduce  the  prospect 
that  nations  will  undertake  the  coopera- 
tive efforts  necessary  to  address  the  oil 
situation  and  other  pressing  economic 
problems. 

The  jobs  over  3  million  Americans  are 
related  directly  to  U.S.  exports.  This  bill 
would  foster  increased  export  opportu- 
nities by  allowing  the  President  to  nego- 
tiate for  reduction  or  elimination  of  for- 
eign tariffs,  import  quotas  and  other  non- 
tariff  barriers  which  keep  out  American 
goods  and  services;  allowing  for  nego- 
tiations to  mitigate  policies  of  discrim- 
ination against  U.S.  products,  such  as 
the  common  agricultural  policy  of  the 
European  Economic  Community  and  the 
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granting  by  certain  developing  countries 
of  "reverse  preferences"  to  some  of  our 
export  competitors;  allowing  U.S.  retal- 
iation against  unfair  trade  practices  in- 
cluding unfair  export  competition  in 
foreign  markets;  and  help  to  open  and 
expand  large  export  markets  in  commu- 
nist countries. 

Export-related  jobs  are  not  the  only 
American  jobs  which  would  be  pro- 
tected further  by  this  bill.  It  provides 
much  more  effective  relief  than  present 
law  for  workers  whose  jobs  are  jeopar- 
^  dized  by  increasing  imports.  Stronger 
powers  are  provided  to  combat  unfair 
import  competition  in  American  mar- 
kets. Negotiations  to  insure  supplies  of 
scarce  raw  materials  such  as  petroleum 
and  bauxite,  which  are  necessary  to 
keep  American  industries  running  at  the 
highest  possible  capacity,  are  also  au- 
thorized. All  negotiations  are  tied  much 
more  closely  than  in  the  past  to  advice 
from  the  private  sector,  so  that  the  nego- 
tiators will  be  made  aware  of  the  steps 
necessary  to  protect  and  expand  Ameri- 
can job  opportunities. 

These  same  negotiations  should  prove 
a  valuable  tool  for  alleviating  domestic 
inflation.  Import  barriers  presently  cost 
American  consumers  move  than  $10  bil- 
lion per  year  in  higher  prices.  The  reduc- 
tion of  these  trade  barriers,  in  return 
for  equivalent  reductions  by  our  trading 
partners  that  will  foster  American  ex- 
ports, will  result  in  lower  priced  goods 
and  services  for  American  consumers; 
increased  domestic  industrial  competi- 
tion; and  a  greater  availability  of  goods 
and  services  in  American  markets.  Any 
increases  in  these  barriers,  which  are 
more  likely  if  we  do  not  pass  this  bill, 
would  have  the  opposite  effects. 

Less  tangibly  but  perhaps  even  more 
Importantly,  the  provision  of  trade  ne- 
gotiating authority  by  this  bill  will  im- 
prove the  prospect  for  international  co- 
operation, with  America  playing  a  lead- 
ership role.  In  these  trying  economic 
times,  countries  are  tempted  to  turn 
inward  by  erecting  economic  barriers 
around  their  borders  and  pursuing  poli- 
cies which  would  bolster  their  economies 
temporarily  at  the  expense  of  other 
countries.  The  result  of  such  action  could 
only  be  a  deepening  of  the  worldwide 
recessionary  and  inflationary  tendencies; 
the  results  were  disastrous  the  last  time 
this  happened  in  the  1930's.  While  It 
remains  to  be  seen  whether  countries 
under  today's  economic  stress  can  ac- 
tually eliminate  or  reduce  many  trade 
barriers,  active  negotiations  should  at 
least  help  to  fend  off  actions  which  would 
worsen  the  situation. 

Furthermore,  the  old  deficit  crisis  adds 
a  whole  new  dimension  to  the  need  for 
inteiTiational  economic  cooperation.  Rec- 
ognizing that  the  overwhelming  need  for 
energy  conservation,  oil-related  deficit 
financing  and  a  useful  dialog  with  the 
oil  exporting  nations  cannot  be  met  by 
individual  actions  on  the  part  of  oil  im- 
porting countries.  Secretary  Kissinger 
has  proposed  some  ven>-  sti'ong  interna- 
tional cooperative  actions  to  deal  with 
the  situation.  Securing  the  necessary 
cooperation  from  the  many  oil  importing 
nations  with  highly  divergent  interests 
will  be  extremely  difficult  in  any  event. 


If  the  hands  of  the  United  States  are 
tied  in  the  whole  vastly  important  area 
of  trade  negotiations,  however,  the 
chances  that  America  can  exert  the  nec- 
essao'  leadership  role  will  be  diminished 
further. 

The  rest  of  the  world  has  waited  sev- 
eral years  to  start  the  trade  negotiations. 
Given  the  present  situation,  it  is  essen- 
tial that  Congress  not  force  the  wofld 
to  wait  longer. 

Of  course,  the  delicate  arrangements 
iiwolving  both  liberalized  Soviet  emigra- 
tion policies  and  normalization  of  com- 
mercial relations  with  the  Soviets  are 
also  a  part  of  this  bill.  If  those  arrange- 
ments fall  apart,  the  consequences  could 
be  grave  for  Soviet  citizens  deserving 
to  emigrate  as  well  as  for  United  States- 
Soviet  relations  generally. 

It  is  unlikely  that  anyone  who  studies 
legislation  of  this  length  and  magnitude 
would  be  satisfied  with  eveiT  provision. 
I  am  no  exception  and  there  are  numer- 
ous provisions  I  would  like  to  see  rewTit- 
ten.  In  view  of  the  tight  timetable.  I 
shall  limit  my  efforts  to  amend  the  bill 
on  the  Senate  floor.  I  am  hopeful  that 
where  possible,  however,  the  concerns 
which  I  will  now  document  will  be  ad- 
dressed in  the  House-Senate  conference. 

In  title  I.  which  provides  the  Presi- 
dent witli  the  necessar>'  trade  negotiat- 
ing authority,  I  am  disappointed  that  the 
Finance  Committee  decided  to  drop  the 
House  section  allowing  the  President  to 
suspend  import  barriers  when  necessary 
to  restrain  inflation.  During  inflationary 
times,  the  President  should  certainly  be 
able  to  suspend  restrictive  trade  meas- 
ures which  augment  the  problem  in  cases 
where  his  action  would  not  jeopardize 
domestic  industries.  In  tliat  regard, 
there  was  a  House  provision  to  insure 
that  such  Presidential  action  would  not 
be  taken  in  cases  where  material  intjm'y 
to  American  firms  or  workers  seemed 
likely  to  result.  I  am  hopeful  that  lan- 
guage can  be  found  which  satisfies  the 
Finance  Committee's  objectigrr'concei-n- 
ing  the  House  provision's  vagueness,  and 
that  this  type  of  authority  can  be  in- 
cluded in  the  final  bill. 

Section  126  of  title  I  would  condition 
U.S.  trade  concessions  to  developed 
countries  upon  a  Pi'esidential  finding 
that  these  covmtries  have  provided  sub- 
stantially equivalent  concessions  to  the 
United  States.  This  provision  alters  the 
historic  principle  of  nondiscriminatory 
or  "most  favored  nation"  customs  treat- 
ment, in  which  all  countries  receive 
standardized  treatment.  However,  that 
principle  already  is  being  violated  in 
many  ways  by  many  trading  nations. 
Furthermore,  I  support  wholeheartedly 
the  provision's  iiitent  of  insuring  that  no 
industrialized  country  will  be  able  to  re- 
ceive a  "free  ride,"  by  enjoying  trade 
concessions  without  making  concessions 

f  its  own. 

At  the  same  time,  the  flexibility  of 
U.S.  trade  negotiators  and  the  scope  of 
the  negotiations  could  be  reduced  se- 
verely and  unnecessarily  if  this  legis- 
lative vitent  is  not  effected  flexibly 
enough.  For  example,  it  could  undercut 
positive  multilateral  arrangements  in 
which  the  United  States  makes  conces- 
sions to  one  country  but  benefits,  as  part 


of  tlie  same  package,  from  concessions 
made  by  a  second  countrj'.  The  conferees 
should  be  able  to  improve  the  language 
so  that  the  necessary  flexibility  is  pro- 
vided. 

I  am  also  concerned  about  the  lack  in 
title  I  of  any  specific  statutorj'  require- 
ment for  smuU  business  representation 
on  the  advisory  committees  for  the  trade 
negotiations.  Small  businesses  have  a 
vital  interest  in  our  trade  policies  which 
may  be  quite  different  in  some  cases 
from  the  interests  of  the  industrial 
giants.  For  that  reason.  I  am  distressed 
by  complaints  I  have  received  that  the 
advi-soiT  committees  set  up  thus  far  do 
not  include  sufficient  small  business  rep- 
resentation. The  Finance  Committee's 
I'eport  does  seem  to  ask  that  this  situa- 
tion be  remedied,  but  more  specific  statu- 
tory' language  would  be  preferable. 

The  legislation  gives  the  President  the 
total  discretion  to  reserve  "sensitive  ar- 
ticles "  from  the  trade  negotiations.  This 
authority  could  be  used  in  some  veiy 
positive  ways.  For  example,  it  could  be 
used  to  exempt  from  the  negotiations 
an  article  which  is  likely  to  be  the  sub- 
ject of  domestic  legal  action  in  the  veiT 
near  future,  even  though  it  is  not  sub- 
ject to  such  action  at  that  time.  How- 
ever, in  view  of  the  necessity  for  elimi- 
nating trade  barriers  where  possible,  it 
is  important  that  the  Executive  not 
abuse  this  authority  by  reserving  articles 
from  the  negotiations  unnecessarily,  per- 
haps in  response  to  domestic  special 
interest  groups.  The  conferees  may  be 
able  to  improve  the  provision  by  spell- 
ing out  more  specifically  the  circum- 
stances under  which  the  reservations  of 
sensitive  articles  from  negotiations 
should  be  made. 

I  am  pleased  that  title  n  of  the  bill 
before  us,  v.hich  provides  relief  for  in- 
dustries and  workers  threatened  by  in- 
creased imports,  embodies  some  of  the 
concepts  proposed  by  Senator  Percy  and 
me  in  the  Trade  Adjustment  Assistance 
Act  (S.  1156).  These  concepts  include 
liberalization  of  the  "escape  clause" 
criteria  for  imposing  import  restraining 
mechanisms,  such  as  tariffs  and  quotas. 
Another  such  concept  embodied  in  this 
bill  is  the  strengthening  of  the  domestic 
grant  and  loan  adjustment  assistance 
program  to  help  firms,  workers,  and  for 
the  first  time,  communities,  cope  with  in- 
creased impoi'ts. 

The  Finance  Committee  has  liberal- 
ized the  "escaj)e  clause"  criteria  for  tar- 
iff increases,  import  quotas,  and  orderly 
marketing  agreements  to  a  slightly 
greater  extent  than  I  had  proposed.  The 
bill  I  introduced  would  have  required, 
as  a  condition  for  this  type  of  relief  that 
increased  imports  be  the  primary  cause 
of  the  industry's  problems.  This  bill  re- 
quires that  imports  be  a  substantial  cause 
of  such  problems. 

It  is  impossible  to  tell  with  certainty 
what  effect  this  bill's  import  relief  pro- 
visions which  have  in  terms  of  importa- 
tion of  trade  baiTiers  by  the  United 
States.  Close  monitoring  by  Congress  of 
the  import  relief  provisions  is  essential, 
because  the  import  relief  program  must 
strike  an  acceptable  balance  between 
U.S.  worker  interests,  U.S.  consumer  in- 
terests, and  the  necessity   for  healthy 
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economic    relations    with    oiu     trading 
partners. 

Once  the  Tariff  Commission  makes  a 
finding  that  an  industry  meet^  the  test 
for  escape  clause  relief,  the  President  is 
directed  by  this  bill  to  adopt  measures 
w  hich  restrain  the  imports  in  Iquestlon. 
The  House  bill  would  have  ^iven  the 
President  the  discretion  to  decide 
whether  to  grant  the  import  relijef  at  that 
point.  The  House  bill  also  specified  an 
order  of  preference  for  the  varibus  types 
of  import  restraining  measures,  with 
which  I  agreed.  | 

While  I  agree  with  the  Finance  Com- 
mittee that  the  link  in  the  Houde  bill  be- 
tween    a    positive     Tariff    Coinmission 
finding  and  actual  provision  on  import 
relief  is  too  tenuous.  I  feel  it  Would  be 
beneficial    to   give   the   President   some 
flexibility  to  refrain  from  implementing  a 
Tariff  Commission  positive  finding.  The 
President  may   feel,  for  example,   that 
particular  import  restraining  measures 
at  a  particular  time  would  be  lively  to  be 
contrary  to  the  national  inteflest  once 
he  considers  the  negative  effect,  on  the 
U.S.  position  in  the  trade  negotiations, 
the  possibility  of  a  deterioration  in  trade 
and  other  relations  with  the  Countries 
principally  involved,  the  effects  on  con- 
sumers, and  effects  on  the  industries  and 
workers  in  the  United  States  wHo  would 
have    to    sustain    compensator^    trade 
concessions.   One   way   to   impfove  the 
present  provision  would  be  to  ilow  the 
President  that  flexibility,  but  tio  link  a 
positive  Tariff  Commission  finding  with 
'a  presumed  necessity  for  actuai  import 
restraining  action.  This  could  be  done  by 
allowing  Congress  to  override  promptly 
any  Presidential  decision  not  to  take  the 
suggested  action.  Of  course,  suc^  an  ar- 
rangement would  also  require  ft  Presi- 
dential report  to  Congress  explaining  his 
basis  for  inaction.  | 

The  Finance  Committee  deleted  a 
House  provision  which  specifically  would 
have  aUowed  the  President  to  r«duce  or 
terminate  import  relief,  after  seeking 
certain  advice  and  upon  determining 
that  such  a  reduction  of  termination  is  in 
the  national  interest.  The  Finance  Com- 
mittees  bill  could  be  interpreted  to  au- 
thorize this  type  of  action  implicitly,  but 
I  feel  strongly  that  the  necess|iry  au- 
thority should  be  spelled  out  cUarly  in 
the  statute.  Import  relief,  althobgh  es- 
sential in  some  circumstances  to  help 
protect  American  jobs,  generally  Js  detri- 
mental to  our  consumers  and  ou»  efforts 
to  secure  open  export  markets.  This  sta- 
tute must  indicate  clearly  that  it  is  a 
privilege  given  under  certain  conditions, 
rather  than  a  right.  More  speoifically, 
the  relief  should  be  used  to  proTide  in- 
dustries impacted  by  imports  a:  period 
of  time  to  adjust  to  import  competition* 
However,  the  President  should  be  able 
to  terminate  import  relief  prematurely 
if,  for  example,  the  sheltered  industry  is 
increasing  its  prices  excessively  ^ithout 
making  an  appreciable  effort  to  ibiprove 
its  competitive  situation.  f 

Along  the  same  lines,  I  strongly  believe 
that  the  President's  report  on  the  trade 
agreements  program  and  on  import  relief 
and  adjustment  assistance  sho»ld  In- 
clude an  estimate  of  the  cost  to  An|erican 
consumers  of  each  import  relief  action 


in  effect.  Our  consumers  and  Govern- 
ment officials  should  know  who  is  bene- 
fiting from  import  relief  at  the  expense 
of  higher  U.S.  prices,  and  by  how  much. 
Provision  of  this  information  regularly 
should  foster  closer  monitoring  of  the 
import  relief  program. 

One  of  the  fundamental  purposes  of 
the  Percy-Taf  t  trade  bill  was  to  make  the 
domestic  adjustment  assistance  program 
for  workers.  Firms  and  communities  sub- 
stantial and  timely  enough.  We  had 
hoped  that  this  program  could  become, 
in  some  situations,  an  acceptable  substi- 
tute for  import  restraining  measures  with 
more  damaging  domestic  effects.  The  fi- 
nance committee  bill  certainly  improves 
the  adjustment  assistance  program  in 
that  regard,  as  I  have  mentioned. 

Of  the  several  areas  in  which  the 
Finance  Committee  bill's  adjustment  as- 
sistance program  does  not  go  as  far  as 
our  bill.  I  am  most  concerned  about  its 
treatment  of  older  workers.  The  Finance 
Committee  bill  would  allow  workers  age 
60  or  older  to  receive  an  extra  half  year, 
or  a  total  of  1'2  years,  of  the  trade  re- 
adjustment allowance.  Our  bill,  as  a  rule, 
would  have  continued  this  eligibility  until 
the  work-^r  could  receive  social  security. 
The  additional  eligibility  period  in 
both  bills  is  recognition  of  the  particu- 
lar reemployment  problems  that  older 
workers  are  likely  to  have,  but  I  am 
concerned  that  the  Finance  Committee 
bill  treats  this  problem  inadequately. 
Furthermore,  the  60-year  age  require- 
ment in  both  bills  may  be  too  high,  be- 
cause serious  reemployment  problems  oc- 
cur with  somewhat  younger  workers.  Of 
course,  this  problem  and  others  dealing 
with  workers  who  have  been  laid  off  must 
be  considered  in  connection  with  the 
regular  unemployment  insurance  pro- 
gram, as  well  as  the  special  trade  adjust- 
ment assistance  program. 

In  title  III.  I  am  concerned  about  the 
requirement  in  section  321  that  customs 
invoices  submitted  with  imported  mer- 
chandise cdtatain  information  concern- 
ing all  subsidies  bestowed  on  the  ex- 
portation or  production  of  the  article 
being  imported,  as  well  as  its  price  in  the 
country  of  exportation.  It  seems  to  me 
that  these  requirements  may  be  difficult 
for  importers  to  fulfill,  particularly 
small  businesses  without  extensive  over- 
seas contacts.  The  conference  should  ex- 
plore the  magnitude  of  this  problem  and 
delete  the  provision  if  the  problem  is 
more  important  than  the  likely  benefits, 
as  I  suspect. 

As  a  cosponsor  of  the  Jackson  amend- 
ment in  title  IV  which  ties  the  granting 
of  nondiscriminatory  customs  treatment 
to  the  U.S.S.R.  with  a  liberalization  in 
that  country's  emigration  policies,  I  am 
pleased  with  the  arrangements  concern- 
ing that  issue  which  have  been  worked 
out  thus  far.  I  understand  the  foreign 
policy  reasons  why  we  have  not  demanded 
a  signed  agreement  from  the  Soviets. 
Nevertheless,  they  should  understand 
that  if  the  Jackson  amendment  becomes 
law.  I  will  join  many  other  Members  of 
Congress  in  following  closely  all  the  re- 
sults of  the  agreement  implemented  and 
considering  related  future  legislation 
accordingly. 


Section  406  would  allow  the  President 
to  take  action  restraining  imports  from 
a   Communist   country   whenever   that 
country's  imports  are  being  or  likely  to 
be  imported  into  the  United  States  in 
such  increased  quantities  to  be  a  signif- 
icant cause  or  threat  of  material  injury 
to  a  domestic  industry.  This  provision 
was    added    for    Communist    countries, 
rather  than  reliance  on  the  escape  clause 
relief  and  unfair  trade  practices  sections 
of  the  bill  to  deal  with  any  import  prob- 
lems,   in    recognition    that    Communist 
countries  could  manipulate  exports  to 
penetrate    a    particular    market    to    a 
greater  extent  than  countries  with  "mar- 
ket economies."  I  consider  a  provision 
along  these  lines  to  be  essential.  How- 
ever, the  House  provisions'  requirement 
that  such  imports  be  offered  at  prices 
substantially  below  those  of  comparable 
domestic  articles  would  seem  to  differ- 
entiate between  this  particular  problem 
and  an  unwarranted  increase  in  general 
protectionism  when  imports  from  Com- 
munist countries  are  involved.  This  type 
of  requirement  should  be  added  to  the 
Senate  bill's  test  for  market  disruption. 
Two  provisions  of  title  IV,  concerning 
cooperation  on  accounting  of  U.S.  per- 
sonnel missing  in   action   in   Southeast 
Asia  and  repayment  by  Czechoslovakia 
of  post- World  War  II  obligations  to  U.S. 
citizens,    condition    normal    U.S.    trade 
treatment  upon  specific  unrelated  politi- 
cal actions.  Similarly,  title  V  of  the  bill, 
which  grants  preferential   tariff  treat- 
ment to  the  imports  of  developing  coun- 
tries, contains  several  political  conditions 
on   such   treatment.   The  conditions   in 
that  title  in  particular  have  been  criti- 
cized heavily.  The  United  States  is  the 
last  developing  country  to  fulfill  a  pledge 
to  grant  this  preferential  treatment  and 
the  only  one  to  attach  these  types  of  con- 
ditions upon  it. 

Virtually  all  of  these  conditions  ex- 
press serious  legitimate  concerns  about 
the  actions  of  our  potential  trading  part- 
ners. I  definitely  support  some  of  them, 
such  as  the  prohibition  against  granting 
preferential  tariff  treatment  to  OPEC 
countries.  However,  I  urge  the  conferees 
to  reexamine  these  conditions,  in  partic- 
ular the  ones  concerning  matters  such 
as  reimbursement  by  Czechoslovakia  of 
post- World  War  II  U.S.  claims  which  do 
not  relate  directly  to  international  trade, 
to  determine  whether  the  actions  con- 
templated by  this  bill  would  contribute 
effectively  to  all  the  foreign  and  eco- 
nomic policy  ends  we  are  seeking. 

Section  607  of  the  bill's  miscellaneous 
title,  added  at  the  State  Department's  re- 
quest, deserves  additional  attention.  It 
would  grant  antitrust  immunity  to  those 
parties  who  participated  in  the  voluntary 
restraint  agreements  for  steel  of  1968 
and  1972.  These  agreements  limited  the 
export  of  steel  to  the  United  States. 

Although  I  have  had  some  reservations 
about  the  informal  role  of  the  U.S.  Gov- 
ernment in  securing  the  agreements.  I 
can  accept  tlie  committee's  rationale  that 
the  proposed  exemption  is  needed  to  pro- 
tect foreign  steel  producers.  These  pro- 
ducers were  led  by  our  Government's 
participation  in  the  negotiations  to  be- 
lieve that  the  voluntary  restraint  ar- 
rangements would  not  violate  US.  law. 
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Nevertheless,  whatever  case  there  was 
at  the  time  the  arrangements  were  ini- 
tiated for  the  informal  role  our  Govern- 
ment played  should  disappear  with  the 
enactment  of  the  Trade  Reform  Act. 
With  trade  negotiating  authority  re- 
stored to  the  executive  and  with  much 
more  realistic  import  relief  provisions  on 
the  books,  the  executive  ought  to  be  able 
to  provide  sufficient  import  relief  through 
the  channels  and  standards  Congress  has 
defined.  Informal  initiatives  which  cir- 
cumvent those  channels  and  standards 
should  not  be  necessary  again. 

Because  I  have  dwelled  at  length  on 
my  concerns  with  the  bill  in  the  hopes 
that  they  can  be  remedied  where  possible, 
I  should  emphasize  at  this  time  that  I 
believe  the  Finance  Committee  made 
many  valuable  and  constructive  changes 
in  the  House  bill.  I  commend  that  com- 
mittee for  its  work  and  for  bringing  the 
bill  before  us  for  debate. 

I  have  been  distressed  that  many  in 
organized  labor,  both  in  Ohio  and 
throughout  the  rest  of  the  Nation,  have 
expressed  strong  opposition  to  this  bill. 
If  I  felt  the  bill  would  have  the  extremely 
detrimental  effect  on  Arr  erican  jobs  that 
many  of  those  citizens  are  convinced  it 
would  have,  I  would  have  no  choice  other 
than  to  vote  against  the  Trade  Reform 
Act.  However,  I  have  already  explained 
why  I  feel  that  the  trade  negotiating  au- 
thority and  authority  to  retaliate  against 
unfair  trade  practices  will  help  provide 
Americans  with  export-related  jobs.  I 
have  also  indicated  my  judgment  that 
negotiating  for  access  to  the  world's  raw 
material  supplies;  authority  for  retalia- 
tion against  unfair  trade  practices;  and 
provision  of  liberalized  criteria  for  im- 
port quotas,  increased  tariffs  and  loans 
and  grp-iL.  to  help  import-aLected  work- 
ers and  industries;  will  guard  domestic 
jobs  more  effectively  than  present  law. 

There  is  no  question  that  there  have 
been  some  results  unfavorable  to  the 
United  States  as  a  :  ;ult  of  past  trade 
negotiations,  and  that  past  U.S.  Govern- 
ment actions — or  inaction — to  provide 
import  relief  and  to  insure  fair  interna- 
tional competition  have  been  insufficient. 
This  time,  however,  the  executive  has  the 
clear  directive  from  Congress  not  to 
make  the  same  mistakes  again,  with  the 
laws  needed  to  carry  out  that  authority. 
We  will  be  vvatching  the  administration 
closely  in  that  regard.  For  example.  I 
have  no  doubt  that  any  trade  deal  con- 
cerning nontariff  barriers  in  which  the 
United  States  would  make  disproportion- 
ately large  congressions  will  be  rejected 
resoundingly  by  the  Congress. 

The  need  to  retain  and  expand  export- 
related  jobs  has  a  particular  meaning 
for  Ohio's  work  force.  Ohio  anks  first 
among  the  50  States  in  the  importance 
of  export  employment  in  manufacturing 
establishments  and  second  in  the  value  of 
manufacturing  for  export.  Almost  67,000 
Ohio  jobs  are  in  the  manufacturing  for 
export  category.  While  it  is  true  that  our 
m.inufacturing  trade  balance  was  erod- 
ing steadily  for  many  years,  this  situa- 
tion has  now  turned  around  and  the  1974 
U.S.  balance  of  trade  in  manufacturing 
is  expected  to  show  a  f  10  billion  surplus. 
The  importance  of  this  figure  certainly 
should  not  be  overestimated.  Lut  it  does 


provide  a  strong  measure  of  hope  that  a 
continued  expansion  in  international 
trade  will  be  a  major  plus  for  America's 
work  force  even  in  the  import-troubled 
manufacturing  sector. 

Ohio  also  produced  agricultural  ex- 
ports worth  almost  $560  million  in  fiscal 
1974,  which  accounted  for  more  jobs  in 
that  sector. 

I  realize  that  several  nongermane 
amendments  will  be  offered  to  this  bill. 
Because  of  the  bill's  importance,  I  may 
vote  against  amendments  I  would  other- 
wise support  if  I  feel  that  they  would 
impede  its  passage.  In  particular,  I  be- 
lieve that  some  reforms  in  the  taxation 
of  multinational  corporations  are  ap- 
propriate and  I  realize  that  this  is  a 
subject  closely  tied  to  the  matters  ad- 
dressed by  the  Trade  Ileform  Act.  How- 
ever, it  seems  to  me  that  attempts  to 
add  surh  tax  provisions  to  this  bill,  in 
the  last  days  of  the  session  and  without 
prior  committee  or  House  consideration, 
would  be  more  likely  to  kill  the  trade  bill 
than  to  result  in  important  and  construc- 
tive legislation. 

The  Trade  Reform  Act  ii.  "must"  leg- 
islation, for  this  year.  The  Senate  will  be 
to  blame  for  the  setback  to  American 
workers,  American  consumers  and  our 
efforts  to  promote  international  coopera- 
tion in  a  troubled  world  if  we  do  not  treat 
the  bill  accordingly. 

Mr.  MONDALE.  Mr.  President,  this  is 
an  historic  day,  not  only  for  our  relations 
with  the  other  industrialized  market 
economies  of  the  world  for  whom  this 
trade  bill  will  provide  a  framework  for 
greater  cooperation  in  the  face  of  eco- 
nomic adversity,  but  also  for  our  rela- 
tions with  the  Soviet  Union  and  other 
nonmarket  economies. 

A  key  to  growing  economic  cooperation 
between  the  United  Slates  and  the  Soviet 
Union  has  long  been  the  question  of  emi- 
gration. I  was  quite  pleased  and  satisfied 
by  the  agreement  reached  in  Washington 
last  October  on  this  question. 

In  a  recent  visit  to  the  Soviet  Union, 
I  discussed  this  issue  extensively  with 
the  Soviet  leaders  and  with  Soviet  Jews 
who  had  been  hoping  to  emigrate,  many 
of  them  for  many  years.  It  was  abun- 
dantly clear,  particularly  from  the  stand- 
point of  the  Jewish  leaders,  that  passage 
of  this  trade  bill  is  an  essential  ingredient 
in  their  being  able  to  realize  their  hopes 
of  emigration. 

I  met  with  quite  a  number  of  potenti;^l 
Jewish  emigrants.  In  particular.  I  talked 
with  Viktor  Polsky,  'Vladimir  Slepak, 
Alexander  Lerner,  as  well  as  others.  All 
of  these  men  are  prominent  scientists. 
And  all  of  them  have  been  turned  down, 
often  with  the  excuse  that  their  work 
had  something  to  do  with  security  and 
that,  therefore,  they  would  not  be  per- 
mitted to  emigrate. 

The  letter  from  Dr.  Kissinger  recog- 
nizes the  legitimacy  of  withholding  per- 
mission to  emigrate  on  the  grounds  of 
security.  This  is  understandable.  But  it 
must  not  be  abused.  And  I  am  gratified 
that  the  letter  makes  it  explicit  that 
there  should  be  no  more  than  a  3-year 
waiting  period  for  such  cases  and  that  a 
definite  time  period  should  be  set  for 
those  who  must  wait  for  such  security 
re.i.sons. 

The  emigration  agreement  also  con- 


templates that  priority  attention  and  ex- 
peditious treatment  will  be  given  to  those 
who  have  waited  for  a  long  period  of 
time.  Mr.  Slepak,  with  whom  I  spoke  at 
length,  has  been  waiting  for  many  years 
and  is  now  considered  the  potential  em- 
igrant who  has  been  held  back  the  long- 
est. I  hope  he  will  get  expeditious  treat- 
ment. I  also  hope  that  Mr.  Lerner  will 
get  expeditious  treatment  along  with 
others  who  have  been  waiting  for  so 
long — many  without  jobs,  to  realize  their 
dreams  of  emigrating  to  Israel. 

I  am  also  concerned  about  harassment 
wliich  is  continuing  at  this  very  moment. 
Even  today,  as  we  are  considering  this 
very  important  bill,  Mikhail  Shtem,  a 
doctor  in  a  small  town  in  the  Ukraine, 
is  on  trial  on  clearly  trumped-up  charges 
that  he  attempted  to  poison  children  un- 
der his  care.  The  public  prosecutor  in  his 
town  said  openly  that  he  was  being  pros- 
ecuted because  of  his  desire  to  emigrate 
to  Israel.  The  KGB  has  made  an  enor- 
mous effort  to  find  witnesses  to  testify 
against  Dr.  Shtern.  But  because  of  his 
great  reputation  in  his  hometown,  no  one 
has  been  willing  to  do  so.  Dr.  Shtern 
faces  the  possibility  of  20  years  impris- 
onment on  these  charges  and  others 
which  have  been  levied  against  him.  I 
raised  Dr.  Shtern's  case  directly  with  the 
Soviet  leaders,  who  said  they  would  look 
into  it.  But  so  far.  all  they  have  man- 
aged to  do  is  postpone  the  trial  until  this 
week,  which  Is  not  only,  as  I  said  a  mo- 
ment ago,  the  week  are  considering  the 
trade  bill,  but  also  it  is  the  anniversary 
of  the  U.N.  Declaration  on  Human 
Rights. 

I  am  very  concerned  about  this  par- 
ticular case.  And  I  believe  it  points  up 
the  crucial  issue  of  how  we  monitor  this 
agreement.  It  must  not  be  treated  as  a 
cosmetic  agreement.  I  told  Soviet  lead- 
ers and,  I  want  to  emphasize  for  the 
Record  today,  Mr.  President,  the  impor- 
tance of  Soviet  compliance  with  the 
terms  of  the  agreement  and  to  end  the 
harassment  for  those  wishing  to  emigrate 
from  the  Soviet  Union. 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
view  of  our  current  debate  on  the  trade 
bill.  I  have  written  to  the  President  to- 
day urging  that  he  make  a  'public  state- 
ment of  positive  interest  in  potentially 
affected  U.S.  industries.  " 

Mr.  President,  for  the  interest  of  my 
colleagues.  I  ask  unanimous  consent  that 
this  letter  he  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recokj, 
as  follows: 

U.S.  Senate. 
Office  of  the  Minority  Leader. 
Washington.  DC.  December  11.  1974. 
Tlie  President, 
The  White  House, 
Washitigton.  D.C. 

De.\r  Mr.  President:  I  agre«  with  you  that 
the  Trade  Reform  Legislation  should  be  first 
priority  for  the  Congress  iu  the  final  days 
of  this  session.  I  will  work  with  the  leader- 
ship to  push  for  final  action  on  the  bill. 

It  has  been  suggested  that  further  action 
by  you  could  accelerate  the  process.  Over 
the  last  several  weeks  I  met  with  inembeis 
of  various  labor  organizations  who  are  deep- 
ly concerned  about  possible  dislocations  in 
particular  indtistries.  Potential  harm  exists. 
for  example,  in  our  domestic  textile  and 
clothing   industries,  which  are  already  hard 
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pressed.  This  applies  also  to  shoes,  steel  and 
other  affected  Industries. 

Under  the  legislation  you  will  have  power 
to  choose  products  to  be  included  and  to 
determine  Instances  where  sensitive  products 
can  be  excluded  from  the  dropping  of  tariff 
and  uon-tarifl  barriers.  An  announcement 
from  you  that  you  will  carefully  tissess  the 
effects  on  American  Industries  vefy  suscep- 
tible to  any  tariff  fluctuations  mi^ht  allevi- 
ate the  dissatisfaction  of  our  \i|orkers  in 
these  important  Industries.  I  knoW  you  can- 
not make  commitments  for  specific  action 
prior  to  passage  of  the  legislation)  but  your 
public  statement  of  positive  interest  in  po- 
tentially affected  U.S.  industries  would,  I 
believe,  tend  to  accelerate  actio^  In  the 
Senate. 

Please  be  assured  I  will  contlnu^  to  work 
for  passage  of  the  Trade  BUI. 

With  best  wishes. 
Sincerely, 

Hugh  Scdrr, 
Republican  iLeader. 

Mr.  MONDALE.  Mr.  President,  I 
should  like  to  ask  the  floor  manager  sev- 
eral questions  relating  to  the  counter- 
vailing duty  section  of  the  bill,  and  to 
any  agreements  which  might  be  entered 
into  regarding  import  quotas  under  sec- 
tion 22  of  the  Agricultural  Adjjustment 
Act. 

The  committee  report  states : 
The  Committee  also  understands  that  ex- 
isting administrative  authority  wlO  not  be 
used  to  Implement  any  agreement  Tesulting 
from  trade  negotiations  entered  litto  under 
this  Act  which  affects  the  application  of 
Section  22  of  the  Agricultural  Act  df  1933,  as 
amended.  It  Is  further  understood  that  any 
trade  agreement  which  would  alter  or  amend 
section  22  of  the  Agricultural  Adjustment 
Act,  or  affect  the  application  therebf.  would 
have  to  be  submitted  to  the  Copgress  as 
would  any  other  agreement  undef  Section 
102.  and  be  approved  by  bc^th  Housas  of  Con- 
gress under  the  positive  approval  procedure 
before  It  could  become  effective  as  U.S.  law 
or  administrative  practice. 

I  would  just  like  to  be  absolutely  clear 
on  this  point:  that  under  the  provisions 
of  section  102  as  adopted  by  the  Finance 
Committee  and  defined  by  tjoth  the 
committee  and  the  administration,  any 
agreement  which  would  affect  agricul- 
tural Import  quotas  would  hate  to  be 
submitted  to  the  Congress  for  afiBrma- 
tive  approval,  whether  or  not  th*  admin- 
istration already  has  the  authority  to  al- 
ter such  quotas. 

Mr.  LONG.  The  Senator  from  Minne- 
sota is  correct  on  this  point.  The  admin- 
istration provided  assurances]  to  the 
committee  that  under  section  102  any 
agreement  affecting  section  22  import 
quotas  would  be  submitted  to  tlie  Con- 
gress for  affirmative  approval,  i^urther- 
more,  any  agreement  affecting  any  non- 
tariff  barriers  negotiated  under  section 
102  must  be  submitted  to  the  (Jongress 
for  approval  by  both  Houses. 

Mr.  MONDALE.  On  another  point,  the 
Senator  from  Louisiana  is  famiSar  with 
the  provisions  of  section  331  of  the  bill 
dealing  with  countervailing  duties.  In  its 
consideration  of  this  section  the  Finance 
Committee  attempted  to  carefully  cir- 
cumscribe the  very  broad  grant  of  dis- 
cretion contained  in  the  bill  approved 
by  the  House  of  Representatives.  The 
Senate  did,  however,  approve  a  strictly 
limited  form  of  discretion  to  be  exer- 
cised during   the  first  2  years  of   the 


negotiation.  The  committee  set  forth  two 
conditions  which  must  be  met — first,  that 
adequate  steps  had  been  taken  to  reduce 
substantially  or  eliminate  the  adverse 
effect  of  the  bounty  or  grant;  and  sec- 
ond, that  there  was  a  reasonable  prospect 
that  successful  trade  agreements  would 
be  entered  into,  imder  section  102,  pro- 
viding for  the  reduction  or  elimination 
of  subsidies  and  other  distortions  of  In- 
ternational trade,  and  that  the  imposi- 
tion of  duties  would  be  likely  to  seriously 
jeopardize  the  satisfactory  completion 
of  the  negotiations. 

I  believe  that  the  committee  intends 
that  these  provisions  be  Interpreted  lit- 
erally, and  that  a  minor  reduction  in  the 
subsidies  paid  by  an  offending  country 
would  not  meet  the  requirements  of  the 
act.  Furthermore,  even  if  the  subsidy  had 
been  largely  but  not  totally  eliminated, 
the  Finance  Committee  would  have  an 
opportunity  to  receive  the  arguments  of 
the  affected  U.S.  industry,  and  if  that 
industry  could  present  evidence  to  show 
that  it  was  still  being  injured,  coxild  rec- 
ommend that  the  Senate  by  majority 
vote  force  the  imposition  of  countervail- 
ing duties.  Am  I  correct  in  this  under- 
standing? 

Mr.  LONG.  The  Senator  from  Min- 
nesota is  absolutely  correct  in  his  inter- 
pretation. Either  the  Senate  or  the  House 
of  Representatives  could  overrule  by  a 
simple  majority  a  decision  by  the  Secre- 
tary of  the  Treasury  not  to  countervail. 
It  was  not  the  committee's  intention  to 
hand  the  Secretary  of  the  Treasury  a 
blank  check  to  countervail  or  not  at  will. 
Now,  there  are  several  amendments 
pending  which  would  further  amend  this 
section.  I  may  want  to  vote  for  them.  But 
I  want  to  listen  to  the  arguments  on  both 
sides.  Maybe  they  have  some  merit. 

Mr.  MONDALE.  I  thank  the  Senator 
from  Louisiana. 

Mr.  STEVENSON.  Mr.  President.  I 
want  to  commend  the  distinguished 
chairman  of  the  Finance  Committee  for 
his  tireless  efforts  to  develop  and  secure 
passage  of  the  trade  bill.  As  the  distin- 
guished chairman  knows,  the  trade  bill 
contains  a  number  of  provisions  dealing 
with  export  controls  and  the  extension 
of  credits  by  the  Export-Import  Bank  to 
nonmarket  countries.  Both  are  matters 
in  which  the  Banking  Committee  has 
been  deeply  immersed  over  the  past  year 
and  a  half  and  which,  of  course,  tradi- 
tionally come  within  the  Banking  Com- 
mittees  jurisdiction. 

When  the  Banking  Committee  was 
considering  export  control  legislation 
last  summer,  it  agreed  to  defer  considera- 
tion of  provisions  relating  to  the  use  of 
export  controls  for  retaliatory  purposes 
and  instead  to  seek  a  referral  of  the  trade 
bill  for  consideration  of  any  export  con- 
trol matters  which  it  might  contain.  The 
lateness  of  the  session  when  the  trade 
bill  was  reported,  of  course,  made  such  a 
referral  impossible  without  causing  a  de- 
lay in  its  consideration  on  the  floor.  In 
our  desire  to  see  speedy  passage  of  the 
trade  bill,  no  referral  was  sought.  How- 
ever. I  would  hope  that  the  distinguished 
chairman  of  the  Finance  Committee 
would  be  willing  to  cooperate  with  the 
Banking  Committee  in  any  future  con- 
sideration or  review  of  agreements  or 


other  matters  pertaining  to  export  con- 
trols which  may  eventuate  from  passage 
of  the  trade  bUl. 

With  respect  to  the  Export-Import 
Bank,  the  distinguished  Senator  from 
Louisiana  knows  that  the  Banking  Com- 
mittee has  labored  hard  and  long  to  de- 
velop an  E.Kport-Import  Bank  bill.  That 
bill  is  now  pending  before  this  body.  One 
of  the  most  controversial  issues  we  have 
considered  in  connection  with  that  legis- 
lation is  that  of  credits  to  the  Soviet 
Union  and  other  Communist  countries. 
The  trade  bill,  of  course,  conditions  fu- 
ture credits  to.  nonmarket  countries  on 
the  making  of  certain  findings  by  the 
President  and  approval  by  the  Congress. 
At  such  times  as  such  reports  are  made 
to  the  Congress,  I  would  hope  that  the 
distinguished  chairman  of  the  Finance 
Committee  would  recognize  the  role  of 
the  Banking  Committee  In  these  matters 
and  that  both  committees  could  cooper- 
ate In  their  consideration. 

Mr.  LONG.  I  recognize  the  jurisdiction 
of  the  Banking  Committee  In  both  of  the 
matters  you  have  mentioned  and  ap- 
plaud the  Banking  Committee's  efforts 
to  deal  with  these  difficult  Issues.  I  see 
no  reason  why  the  two  committees  can- 
not fully  cooperate  with  one  another  in 
all  matters  pertaining  to  export  controls 
and  Export-Import  Bank  credits  which 
arise  pursuant  to,  or  as  a  consequence 
of,  matters  contained  in  the  trade  bill. 
I  Intend  to  make  every  effort  to  see  that 
such  cooperation  is  achieved. 

Mr.  PACKWOOD.  Mr.  President,  no 
life  can  be  measured  in  terms  of  dollars 
and  cents.  Give  me  a  cost  estimate  for  a 
smile,  a  knowing  nod.  a  warm  hand  held 
in  the  middle  of  a  cold  December.  Price 
for  me  the  worth  of  a  returning  father, 
a  husband,  a  son,  or  a  brother  and  then 
multiply  that  impossible  figure  by 
1,200 — the  nearly  1,200  Americans  listed 
as  missing  in  action. 

Mr.  President,  there  can  be  no  com- 
pensation for  the  families  of  our  MIA's 
but  one.  There  can  be  no  measure  of  re- 
lief except  accountability.  Without  ex- 
ception, however,  each  and  every  time 
I  have  risen  on  the  Senate  floor  to  speak 
to  this  issue,  the  bottom  line  has  invari- 
ably read,  "No  progress  has  been  made." 
The  Communists  remain  silent,  stolid 
as  a  stone  wall.  What  is  holding  them 
back?  I  simply  do  not  understand  it. 
particularly  when  all  we  seek  is  informa- 
tion. It  could  be  contained  on  50  writ- 
ten pages,  but  not  a  word,  not  a  single 
word  has  been  received. 

If  we  are  not  convincing  enough,  if 
years  of  this  Nation's  heartache  and 
concern  is  not  reason  enough,  then  we 
shall  enlist  others  to  wrest  the  where- 
abouts of  our  MIA's  from  their  captors. 

Money  cannot  fill  the  void  in  the  lives 
of  MIA  families.  We  know  that.  But 
money  translated  to  trade  can  speak  to 
other  nations  of  the  world.  By  approv- 
ing this  bill,  we  will  deny  most-favored- 
nation  status  to  any  Communist  nation 
that  fails  to  cooperate  with  the  United 
States  to  achieve  a  complete  accounting 
of  all  American  personnel  who  are  miss- 
ing in  action  in  Southeast  Asia.  If  in  the 
past,  reason  has  not  prevailed  with  these 
natloi^s  in  persuading  them  to  commu- 
nicate the  necessity  for  accountability 
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to  their  comrades,  then  let  them  now 
ponder  the  undesirable  prospect  of 
denied  trade  to  their  nation  and  people. 

We  must  speak  in  every  language  at 
our  disposal.  We  have  tried  reason;  it  is 
a  foreign  tongue  to  the  Communists  who 
remain  silent.  So  now,  let  them  hear  our 
trading  doors  close  and,  before  the  last 
reverberation  has  a  chance  to  echo,  I 
hope,  finally,  the  Communists  will  un- 
derstand our  resolve  and  respect  oui- 
wishes. 

Mr.  MONDALE.  Mr.  President,  I  should 
like  to  discuss  a  particular  provision  in 
the  trade  bill,  specifically  section  104 
dealing  with  sector  bargaining. 

Sections  103  and  104  of  title  I  were 
adopted  by  the  committee  to  give  clear 
legislative  direction  to  the  special  trade 
representative  as  to  the  U.S.  negotiating 
objectives  he  should  pursue. 

Section  103  states  the  overall  U.S.  ob- 
jective under  sections  101  and  102:  To 
obtain  more  open  and  equitable  market 
access  and  the  harmonization,  elimina- 
tion or  reduction  of  ti-ade  barriers  and 
distortions.  I  want  to  emphasize  the  word 
"harmonization"  because  I  will  refer  to 
it  later  in  these  remarks.  Section  103  also 
provides  that,  to  the  maximum  extent 
feasible,  the  harmonization,  elimination 
or  reduction  of  agricultural  trade  barriers 
and  distortions  should  be  undertaken  in 
conjunction  with  the  harmonization,  re- 
duction, or  elimination  of  industrial  trade 
barriers  and  distortions.  This  provision 
was  added  by  the  committee  on  recogni- 
tion of  the  concern  of  some  agricultural 
interests  that  the  forthcoming  multilat- 
eral trade  negotiations  might  concentrate 
so  heavily  on  tariff  and  nontariff  bar- 
riers and  distortions  in  industrial  and 
manufacturing  sectors  that  inadequate 
attention  would  be  given  to  negotiations 
on  agricultural  barriers  and  distortions. 

Thus  the  term  "in  conjunction  with" 
In  section  103  means  that  the  special  rep- 
resentative should  neither  be  deterred 
from  an  agricultural  negotiation  nor 
forced  into  what  would  amount  in  effect 
to  two  discrete  negotiations — one  for  in- 
dustry and  one  for  agi'iculture.  He  must 
make  a  good  faith  effort  to  initiate  and 
sustain  negotiations  in  both  areas,  with 
the  expectation  that  progress  in  one  area 
could  facilitate  progress  in  tiie  other. 

It  Is  important  to  note,  however,  that 
section  103  in  no  way  requires  that  agri- 
cultural and  industrial  negotiations  must 
be  held  or  concluded  simultaneously  or 
that  agreements  in  one  are  a  condition 
precedent  to  agreements  in  the  other. 
The  committee  considei-s  it  likely,  and  in 
fact,  desirable,  that  a  series  of  agree- 
ments affecting  various  products  and 
commodities  will  be  entered  into  at  dif- 
ferent times  during  the  course  of  the  ne- 
gotiations, and  section  103  in  no  way 
constrains  such  negotiating  results. 

Section  104  is  the  so-called  product 
sector  negotiation  provision  of  the  bill.  It 
states  a  principal  U.S.  negotiating  objec- 
tive of  equivalency  of  competitive  oppor- 
tunity for  various  product  sectors  of 
manufacturing  and  for  the  agricultural 
sector.  It  also  states  that  to  the  extent 
feasible,  and  to  the  extent  consistent 
with  other  U.S.  negotiating  objectives, 
negotiations  shall  be  conducted  on  the 
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basis  of  appropriate  product  sectors  of 
manufacturing.  Finally,  section  104  re- 
quires the  Pi-esident,  in  certain  circum- 
stances, to  report,  at  the  time  he  submits 
to  the  Congress  a  proposed  trade  agree- 
ment, the  extent  to  which  the  product 
sector  negotiating  objective  has  been 
achieved. 

Section  104  recognizes  the  forthcoming 
multilateral  trade  negotiations,  if  they 
are  to  be  effective  in  behalf  of  expanded 
world  trade,  must  focus  on  a  wide  array 
of  barrieis  to  trade  in  given  product  sec- 
tors. Those  barriers  range  variously  from 
tariffs  to  classic  nontariff  barriers — such 
as  quotas  and  preclusionaiy  nationalistic 
or  regional  preferences — to  distortive  ex- 
port aids  and  incentives.  The  committee 
thinks  that  one  realistic  way  to  try  to 
break  down  a  conglomeration  of  barriers 
is  to  negotiate  within  a  sector  context 
where  the  criterion  of  equivalent  com- 
petitive opportunity  can  be  genuinely 
tested  by  the  particular  circumstances 
of  that  sector. 

Accordingly,  section  104  directs  the 
special  representative  to  analyze  a  given 
product  sector  in  terms  of  the  aggregate 
barriers  impacting  the  sector  and  to 
negotiate  their  elimination,  reduction  or 
harmonization  toward  the  objective  of 
equivalent  competitive  opportunity  for 
U.S.  goods  in  that  sector,  where  use  of 
the  sector  negotiation  technique  is  ap- 
propriate, including  those  industries 
specified  in  the  committee  report. 

The  question  then  arises  as  to  what 
the  special  representative  should  and  can 
d6  if  it  is  not  feasible  through  negotiation 
to  obtain  elimination  or  reduction  of 
trade  barriers.  In  such  cases,  section  102 
authorizes  the  special  representative  to 
"harmonize"  those  barriers.  This  means 
that  he  could  withhold  further  U.S.  con- 
cessions in  trade  sectors  where  U.S.  prod- 
ucts, on  balance,  are  presently  disad- 
vantaged by  foreign  barriers.  Taken  to- 
gether, sections  103  and  104  say  that  the 
special  representative  need  not  and,  to 
the  maximum  extent  consistent  with 
other  negotiating  considerations,  includ- 
ing the  overall  U.S.  negotiating  objective, 
should  not  give  concessions  in  one  prod- 
uct sector  where  the  United  States  is 
already  disadvantaged  in  order  to  gain 
concessions  in  other  areas. 

Section  104  should  not,  of  course,  be 
construed  to  limit  the  special  represent- 
ative's negotiating  flexibility  to  obtain 
the  best  deals  he  can  for  the  American 
economy.  Two  observations  are  pertinent 
to  this  point:  First,  not  all  sectors  of 
U.S.  manufacturing  lend  themselves  to 
sector  negotiations,  and  second,  sector 
negotiations  are  not  mandat-ed  and,  con- 
versely, cross-sectoral  negotiations  are 
not  precluded. 

Mr.  PELL.  Mr.  President.  I  am  strongly 
opposed  to  section  408  of  the  trade  re- 
form bill  which  denies  Czechoslovakia 
MFN  treatment  and  credits  for  purchas- 
ing American  goods  until  that  govern- 
ment settles  American  compensation 
claims  at  100  cents  on  the  dollar.  The 
provision  also  holds  up  the  return  of  18 
tons  of  Czech  gold  seized  by  the  Nazis 
until  this  condition  is  met.  The  section 
is  obviously  intended  to  increase  the 
level  of  payments  which  U.S.  citizens 


would  receive  for  property  nationalized 
after  World  War  U.  I  agree  with  the 
sponsors  of  the  section  that  we  should  do 
all  that  we  can  to  assure  that  our  citi- 
zens receive  adequate  compensation  for 
their  property.  I  doubt,  however,  that 
passage  of  this  particular  provision  would 
have  that  result.  On  the  contrary,  I  only 
see  it  frustrating  that  objective. 

The  United  States  and  Czechoslovakia 
reached  a  claims  settlement  last  July. 
This  is  the  second  attempt  following  the 
rejection  of  an  agreement  initialed  ad 
referendum  in  1964.  The  present  agree- 
ment calls  for  payments  to  U.S.  claim- 
ants of  approximately  42  cents  on  the 
dollar  on  the  principal  of  their  adjudi- 
cated claims.  There  would  be  an  initial 
downpayment  of  $4  million  with  the  bal- 
ance— $16.5  million — spread  over  a  12- 
year  period.  An  accelerator  clause,  how- 
ever, could  further  reduce  the  payment 
period  to  7  to  8  years. 

This  agreement  is  the  most  favorable 
settlement  the  United  States  has  con- 
cluded with  Eastern  European  countries 
in  recent  years.  Even  though  it  does  not 
give  U.S.  claimants  all  they  would  like, 
it  will  permit  payments  to  begin  as  soon 
ao  the  agreement  enters  into  force.  Since 
many  of  the  claimants  are  elderly  per- 
sons, this  is  an  important  consideration. 
On  the  other  hand,  if  the  agreement  falls 
through,  payments  would  be  further 
delayed. 

The  agreement  has  other  benefits. 
Czechoslovakia  would  pay  in  full — 100 
cents  on  the  dollar — its  surplus  property 
debts  to  the  United  States  which  amount 
to  more  than  $7  million  including  prin- 
cipal and  interest.  These  debts  were  in- 
curred in  the  immediate  postwar  period. 
The  Czechoslovak  Government  would 
also  undertake  to  negotiate  with  U.S. 
holders  of  defaulted  prewar  bonds.  These 
bonds  were  originally  valued  at  $2.7 
million. 

Mr.  President,  by  withholding  Czech 
gold,  it  is  the  aim  of  section  408  to  pres- 
sure the  Czechoslovak  Government  to 
make  a  more  favorable  claims  settle- 
ment. The  gold  is  currently  worth  $100 
million,  and  the  Czechoslovaks  might 
therefore  be  inclined  to  pay  more  to  get 
the  gold  back. 

It  is  also  argued  that  we  should  just 
take  the  gold  and  sell  it  ourselves  to  pay 
off  claimants. 

Why  can  we  not  do  that?  Fir-* ,  the  gold 
belongs  to  Czechoslovakia.  Under  an  in- 
ternational agreement,  the  United  States. 
the  United  Kingdom,  and  France  act  as 
custodians  of  the  gold,  but  have  no  legal 
title  to  it.  We  have  a  specific  interna- 
tional obligation  to  return  it.  By  what 
legal  authority  could  we  simply  seize  the 
gold? 

Second,  we  should  recall  that  this  gold 
was  looted  by  the  Nazis  while  Czecho- 
slovakia was  our  ally.  The  Czechoslovak 
people,  both  Communists  and  non-Com- 
munists alike,  attach  great  symbolic  as 
well  as  monetary  importance  to  the  gold 
and  would  react  most  strongly  if  the 
United  States  were  to  use  it  as  a  bargain- 
ing level  to  extract  further  concessions. 
This  explains  why  the  Czechoslovaks 
have  been  willing  to  wait  so  long  for  its 
return,  and  it  is  my  guess  that  they  will 
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wait  as  long  as  need  be.  Continuing  to 
withhold  the  gold,  therefore,  Id  not  likely 
to  make  the  Czechs  more  amenable  to 
new  claims  negotiations  and  can  lead  to 
a  deterioration  of  our  relations  with 
Czechoslovakia. 

I  raised  this  issue  with  Secretary  of 
State  Kissinger  when  he  appeared  before 
the  Senate  Foreign  Relations  Committee 
on  September  19. 1  said  then  that  detente 
involves  not  only  our  relations  with  the 
Soviet  Union,  but  also  our  relations  with 
Eastern  European  countries.  I  Considered 
the  move  to  derail  the  agreemtnt  as  in- 
consistent with  the  spirit  of  detente.  The 
Secretary  agreed  and  described  section 
408  as  unfortunate  and  counterproduc- 
tive. T 

I  must  agiee.  As  I  see  it,  acceptance  of 
section  408  would  set  back  our  relations 
with  Czechoslovakia  just  whenjthey  have 
begun  to  improve.  In  1973,  tie  United 
States  signed  a  Consular  Convention  with 
Czechoslovakia  and  began  the  negotia- 
tions on  the  claims  question.  ] 

It  is  hoped  that  the  claims  Agreement 
v.ill  lead  to  further  progress !  in  other 
areas.  We  can,  for  example,  look  to  a 
considerable  expansion  in  profitable 
trade  and  contacts  with  Czechoslovakia. 
Section  408  threatens  to  reverse  this  fa- 
vorable trend  and  weaken  i:ast-West 
detente  with  no  real  benefits  ,'.( cruing  Lo 
the  claimants. 

Mr.  President,  I  am  not  pro  )osing  an 
amendment  to  eliminate  what  j  consider 
a  flaw  in  the  bill.  I  earnestly  hbpe.  how- 
ever, tliat  before  final  passa:?e  of  tlie  bill, 
section  408  will  be  struck  from  lit. 

Mr.  PACKWOOD.  Mr.  President.  I 
make  the  following  remarks  in  reference 
to  the  Trade  Reform  Act  of  1914; 

I.  WORLD  TRADE  AND  OREGON 

Expansion  of  world  trade  i^  general 
and  of  trade  in  argicultural  piloducts  in 
particular  are  of  increasing  importance 
to  the  growth  of  Oregon's  economy.  The 
worldwide  economic  uncertainty  facing 
the  world  today  could  result  in  substan- 
tial problems  for  the  economjy  of  the 
Nation  and  Oregon.  Should  otl^er  coun- 
tries' economies  suffer  a  serious  slow- 
down, American  exports  can  be  expected 
to  be  reduced  substantially. 

Coupled  with  the  credit  crum  ;h  in  this 
country  which  is  causing  severe  cutbacks 
in  Oregon's  No.  1  industry,  wood  prod- 
ucts, a  reduction  in  opportunities  for  ex- 
port of  agricultural  and  manufactured 
products  would  place  the  State's  eco- 
nomic well-being  in  real  jeopardy.  Agri- 
cultural demand  appears  to  bej  high,  but 
retains  its  potentially  cycUcdl  nature. 
Famine,  a  poor  Soviet  grain  harvest,  and 
a  worldwide  economic  boom  hkve  com- 
bined to  virtually  empty  America's  gran- 
eries.  In  our  ir)creasingly  interdependent 
world,  the  prosperity  of  Oregonians  may 
be  as  closely  tied  to  the  weather  in  the 
Ukraine  as  it  is  to  national  monetary 
policy  or  local  conditions.  Higl^demand 
for  Oregon's  agricultural  and  Manufac- 
turing output  that  is  built  on  detente  and 
a  rapid  rate  of  world  growth  is  i  tenuous 
situation  at  best.  T 

All  of  this  is  to  say  that  Or^eon  and 
the  Nation  have  a  vital  stake  in  preserv- 
ing a  world  of  open  trade  and  financial 
stabiUty.  The  Trade  Reform  Act  of  1974 


will  furnish  the  President  with  ample 
authority  and  opportunity  to  bargain 
effectively  with  other  nations  to  secure 
greater  access  for  American  and  Ore- 
gonlan  agricultural  and  manufactiu-ing 
output. 

ir.  BEGGAR  THY  NEIGHBOR,  BEGGAR  THYSELF: 

THE    LESSONS    OF    HISTORY 

The  power  of  an  idea  is  always  hard 
to  measure.  The  once  heretical  notion 
that  trade  between  nations  made  both 
nations  stronger  and  richer  has  been  two 
centuries  fighting  for  acceptance.  It  is 
still  not  fully  honored  in  many  quarters. 
A  subtler,  even  more  important  proposi- 
tion— that  competitive  trade  can  lead  to 
peace — has  had  an  even  harder  journey 
from  pen  to  popular  thought. 

Yet  20th  century  history  is  a  textbook 
on  the  havoc  economic  policy  can  bring. 
The  post  World  War  I  reparations  pres- 
sures on  Germany  may  have  satisfied 
the  demands  of  the  victorious  allies,  but 
their  implications  for  the  German  econ- 
omy and  society  were  simply  ignored  by 
the  major  policy  makers.  The  Hoover  ad- 
ministration in  the  United  States  closed 
the  tap  too  quickly  and  too  tightly  on  yie 
money  supply — precipitating  the  great 
crash  at  home  and  a  worldwide  depres- 
sion. 

In  1930.  Congress  compounded  the  eco- 
nomic difficulties  by  enacting  the  highly 
protectionist  Smoot-Hawley  Tariff.  For- 
eign trade  fell  precipitously  and  Amer- 
ica's .^hare  in  that  trade  fell  even  fur- 
ther. The  result  was  sharpening  of  de- 
pression both  at  home  and  abroad. 

The  impact  of  the  Great  Depression, 
heightened  by  a  virtually  universal  turn 
toward  protectionism,  sent  economic 
shock  waves  around  the  world.  Small 
Brazilian  towns  were  cast  into  economic 
penury.  Stalin  turned  toward  autarky 
and  away  from  a  seemingly  chaotic  capi- 
talism. Germany  was  cast  into  even 
darker  despair. 

HI.    WORLD  WAR   II   REC0\'ERT:    THE   HOUSE  THAT 
TRADE    BUILT 

Following  World  War  n,  the  United 
States  was  viitually  the  only  industrial 
economy  with  her  manufacturing  plant 
intact.  Victor  and  vanquished  alike  had 
suffered  tremendous  material  losses. 

Although  the  Soviet  Union  moved 
quickly  to  put  Eastern  Europe  as  well  as 
laerself  beyond  the  ambit  of  western  re- 
construction. Western  Europe  and  Japan 
were  open  to  American  initiative.  The 
United  States  made  increased  trade  one 
of  tlie  cornerstones  of  her  policy. 

In  the  late  forties,  there  emerged  a 
structure  for  world  monetary  stability 
and  international  trade.  Balanced  to  al- 
low European  industi-y  to  recover  and 
export,  the  general  agreement  on  tariffs 
and  trade— GATT— was  established  and 
has  proved  to  be  a  remarkably  success- 
ful instrument. 

Throughout  the  decade  of  the  1950's 
end  the  1960's  international  trade  grew 
rapidly.  In  addition,  there  was  an  un- 
precedented fiow  of  private  foreign  di- 
rect investment  capital  from  the  United 
Stp.tcs  to  the  rest  of  the  world,  particu- 
larly to  Europe.  World  GNP  grew  apace 
and  the  economies  of  Western  Europe 
and  Japan  experienced  a  more  than 
rapid  recovery. 


The  original  basis  for  American  par- 
ticipation in  GATT  was  the  Reciprocal 
Trade  Act  of  1934.  Renewed  11  times,  the 
Reciprocal  Trade  Act  steadily  eroded  the 
barriers  to  world  trade.  From  1934  to 
1961,  there  was  a  15-fold  increase  in  the 
value  of  American  trade.  Tlie  Trade  Ex- 
pansion Act  of  1962  marked  a  second 
major  American  initiative  in  world  trade. 
Concluded  in  1967,  the  Kennedy  round 
of  trade  negotiations  reduced  tariffs  cov- 
ering some  $40  billion  in  world  trade. 

By  forcusing  on  world  trade  as  a  major 
instrument  of  foreign  policy,  the  United 
States  encouraged  Emopean  and  Japa- 
nese economic  development  to  take  full 
advantage  of  the  economies  of  scale  that 
were  dictated.  The  success  of  reconstruc- 
tion eased  the  dissolution  of  colonial  em- 
pires and  dampened  the  possibility  of 
further  military  adventures. 

IV.  SOME  SEEDS  OF  CHANCE 

Few  manmade  structures  are  meant 
to  endure  forever — and  such  was  the  case 
with  the  post  World  War  II  economy. 
Based  on  fixed  exchange  rates,  a  strong 
dollar,  and  the  dominance  of  the  Amer- 
ican economy,  the  very  success  of  the  sys- 
tem created  serious  strains. 

First,  the  United  States  felt  an  almost 
continuous  pressure  to  maintain  a  rea- 
sonable balance  of  payments  posture 
while  still  being  responsible  for  world 
liquidity.  That  spelled  problems. 

Second,  the  massive  flows  of  capital 
and  technology  from  the  United  States 
to  Europe  tended  to  erode  the  compara- 
tive advantage  that  the  United  States 
had  enjoyed  in  a  number  of  manufac- 
tured items. 

Third,  the  GATT  treaty  itself  faUed 
to  deal  with  a  number  of  significant  bar- 
riers to  trade.  Nontariff  barriers  were  al- 
lowed to  proliferate  in  a  variety  of  forms. 
The  GATT  code  permitted  the  rebate  of 
direct  taxes — such  as  sales  taxes — on  ex- 
ports while  forbidding  the  rebate  of  in- 
direct taxes — such  as  income  taxes.  This 
particular  system  worked  to  the  advan- 
tage of  European  exports  where  direct 
taxes  were  far  more  important  than  in 
the  United  States. 

Fourth,  the  existence  of  fixed  excliange 
rates  made  possible  a  number  of  distor- 
tions. Given  the  economic  tools  avail- 
able to  any  nation  state,  an  aversion  to 
domestic  infiation  could  lead  to  an  ex- 
change rate  being  seriously  undervalued. 
The  opposite  seems  to  have  occurred  in 
the  United  States  during  the  Vietnam 
era.  A  high  rate  of  domestic  inflation 
made  American  goods  ever  more  costly — 
and  imports  that  much  more  enticing. 

Fifth,  there  was  the  emergence  of 
large  trading  blocks.  The  European  Eco- 
nomic Commmiity  precipitated  a  host  of 
imitators  around  the  world.  Although 
the  EEC  and  similar  organizations  may 
or  may  not  decrease  world  trade — de- 
pending upon  whether  more  trade  is 
created  within  the  organization  than  is 
diverted  from  nations  outside  the  group — 
the  potential  for  abuse  is  abundant.  The 
United  States,  with  its  marked  compara- 
tive advantage  in  agriculture,  was  bound 
to  be  affected  by  the  Community's  con- 
mon  agricultural  poUcy — CAP. 

The  final  upshot  of  these  pressures  was 
the  so-called  Nixon  shock  of  1971.  Cut- 
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ting  the  dollar  free  from  a  fixed  rate  of 
exchange,  ending  the  convertibility  of 
foreign  currency  into  gold  and  imposing 
a  temporary  10-percent  duty  siu-charge 
on  imports — the  change  in  policies  sig- 
naled the  end  to  an  era. 

V.  FREE  TRADE — CONE  FOREVER? 

Does  the  end  of  the  post  World  War 
II  era  also  spell  the  end  of  free  trade? 
Tlie  danger  signs  are  all  around  us. 
Throughout  the  1960's,  protectionist 
sentiment  grew  rapidly  in  the  United 
States.  There  were  consistent  cries  for 
quotas  on  shoes,  textiles,  electronics, 
steel,  and  a  host  of  other  goods.  AFL-CIO 
became  a  prime  sponsor  of  the  Hartke- 
Burke  bill — a  measure  that  would  have 
imposed  comprehensive  import  quotas  on 
the  American  economy.  In  1962.  the 
AFLr-CIO  backed  the  Trade  Expansion 
Act. 

The  Nixon  administration  followed  the 
Nixon  shock  with  restrictions  on  the  ex- 
port of  soybeans  last  year.  Although 
taken  largely  with  an  eye  on  the  domes- 
tic price  level,  the  action  had  rather 
serious  international  implications. 

And  then  came  the  oil  shock.  America 
felt  the  impact  in  long  gas  lines,  an 
extra  jolt  of  infiation  and  the  first  nega- 
tive trade  balance  in  20  months.  But  the 
rest  of  the  industrialized  world  was  far 
more  vulnerable.  Italy,  caught  on  the 
verge  of  national  bankruptcy,  moved  to 
restrict  impxjrts — from  her  Common 
Market  partners.  Britain  is  almost  as 
badly  off — and  lacks  any  firm  political 
leadership.  France  has  broken  out  of  the 
Common  Market  monetary  accord  and 
has  decided  to  allow  the  franc  to  float 
downward.  Japan  may  yet  be  forced  to 
follow  a  similar  tack. 

Oil  exporting  countries  will  receive 
biUions  of  dollars  from  the  oil-consuming 
countries — only  a  small  portion  of  which 
will  return  in  the  form  of  payments  for 
imports.  As  balance-of-payments  deficits 
emerge  and  increase,  the  possibility 
exists  that  countries  will  return  to  an 
export-or-die  philosophy.  Already  West- 
ern Eluropean  nations  and  Japan  have 
been  rushing  to  make  bilateral  trade 
arrangements  for  oil. 

Current  Treasury  estimates  put  the 
total  1974  oil  revenues  of  the  OPEC 
countries  at  somewhere  nerr  $80  billion. 
This  contrasts  with  $25  billion  in  1973 
and  only  $15  billion  in  1972.  A  trebling  of 
oil  revenues  in  1  year — a  more  than  six- 
fold increase  over  2  years.  After  sub- 
tracting the  value  of  imports  and  adding 
on  nonoil  export  earning  cf  the  oil-pro- 
ducing countries — OPEC — the  Treasury 
estimates  that  the  OPEC  countries  will 
have  some  $55  billion  available  for  in- 
vestments in  1974. 

Tlie  impacts  of  this  rise  in  prices  are 
all  around  us.  Rising  prices  and  slowing 
economies  in  the  industrialized  nations. 
But  disaster,  possibly  even  famine,  for 
the  poorer  developing  countries  that  are 
hit  by  high  fuel  costs  and  high  prices 
for  petroleum-based  fertilizer  at  the 
same  time.  Beyond  these  pressing  prob- 
lems looms  a  growing  financial  dilem- 
ma— what  to  do  with  all  those  "petro- 
dollars." 

From  the  earliest  days  of  the  energy 
crisis,  the  petrodollars  began  to  trickle 
back  to  the  industrialized  world.  They 
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came  as  pmxhases  of  goods  and  services, 
bank  deposits,  acquisition  of  short-term 
securities,  portfolio  investments,  and  in 
some  Instances  direct  investments. 

The  varied  nature  of  the  OPEC  coun- 
tries has  to  some  extent  determined  the 
pattern  of  each  country's  investments. 
Those  with  large,  relatively  poor  popula- 
tions—Indonesia, Iran,  Venezuela — can 
be  expected  to  tip  their  expenditures  in 
the  direction  of  immediate  consump- 
tion and  future  economic  development. 
Some  of  the  richest  in  oil,  Saudi  Arabia, 
Kuwait,  and  Libya,  have  small  popula- 
tions and  a  limited  capacity  for  short- 
term  economic  growth.  Their  earnings 
will  be  spent  only  partially  on  imports. 

Overall,  the  normal  processes  of  trade 
will  absorb  only  a  portion  of  the  new  oil 
earnings.  The  U.S.  Treasury  estimates 
that  OPEC  countries  will  import  about 
$30  billion  in  goods  and  services  during 
the  course  of  1974.  Some  of  these  pur- 
chases will  be  for  immediate  consump- 
tion, foodstuffs  and  the  like:  others  will 
constitute  investment  for  future  eco- 
nomic growth. 

Furthermore,  the  oil-producing  coun- 
tries have  made  a  number  of  commit- 
ments to  developing  countries  and  such 
multilateral  lending  institutions  as  the 
World  Bank.  According  to  U.S.  Ti-easury 
estimates,  up  to  $15  billion  may  have 
been  committed  to  these  sources.  Tlie 
terms  and  timing  of  the  commitments 
vary  widely.  Some  are  soft  loans,  others 
are  grants,  and  still  others  entail  the 
inuxhasc  of  World  Bank  securities.  Al- 
though exact  figures  cannot  be  obtained, 
the  Treasury  estimates  that  bv  August 
of  1974,  about  $3  billion  had  already 
been  committed  to  development  coun- 
tries. 

Despite  the  difficulty  in  getting  exact 
figures,  the  basic  threefold  nature  of 
the  financial  problem  is  clear  for  all  to 
see.  First,  there  is  the  sheer  volume  of 
funds  involved,  $80  billion  in  petrodollars 
in  1974  alone.  That  sum  amounts  to  al- 
most three-fourths  of  the  book  value  of 
all  the  U.S.  direct  investments  abroad — 
investments  that  have  been  made  over 
the  course  of  a  half  centurj*. 

Second,  there  is  a  tremendous  imbal- 
ance in  the  flow  of  funds  growing  out 
of  the  need  to  recycle  the  petrodollars. 
The  greater  part  of  the  goods  and  serv- 
ices purchased  by  OPEC  countries  is 
coming  from  the  stronger  of  the  indus- 
trialized countries.  These  same  coun- 
tries— the  United  States  and  Germany 
and  to  a  lesser  degree  Japan,  France,  and 
the  United  Kingdom — will  receive  the 
bulk  of  OPEC  investment  funds.  The 
rest  of  the  world — the  less  stable  indus- 
trialized countries — arc  faced  with  a 
choice  of  devastating  cutbacks  in  oil 
consumption  or  rapidly  escalating  debt. 

Third,  there  is  the  problem  associated 
with  the  fact  that  petrodollars  are  large- 
ly invested  in  short-term  deposits  with 
banking  institutions  or  on  the  Eurodollar 
market.  A  substantial  portion  of  the 
petrodollars  available  for  investment 
presently  are  going  into  demand  deposits 
with  a  life  of  only  a  few  months  and  it 
is  not  uncommon  for  large  amounts  of 
oil  money  to  be  deposited  in  a  bank  be- 
fore closing  in  the  afternoon  and  with- 
drawn the  next  morning.  On  tlie  other 


hand,  the  borrowing  needs  of  oil-con- 
suming nations,  particularly  nations  like 
Italy  and  many  developing  countries, 
are  for  long-term  funds  with  a  repay- 
ment schedule  over  a  period  of  years. 

This  arrangement  is  tenuous,  at  best, 
and  dangerously  volatile,  at  worst.  Means 
must  be  developed  to  encourage  oil-pro- 
ducing nations  to  invest  their  surplus 
funds  in  longer-term  instruments  that 
will  make  it  safer  to  recycle  those  in- 
vestments for  use  as  backing  of  long- 
term  loans.  Already,  the  United  States 
has  made  an  effort  to  encourage  just 
such  an  approach  to  investment  by  the 
OPEC  countries.  Treasury  is  encourag- 
ing the  OPEC  countries  to  invest  in 
long-term  Government  securities  in  par- 
ticular. If  these  overtures  prove  success- 
ful, then  we  ought  to  pursue  the  possi- 
bility of  other  long-term  investments  by 
the  oil  countries. 

Needless  to  say,  some  observers  be- 
lieve we  are  seeing  the  end  of  an  era  that 
brought  a  great  deal  of  prosperity  and 
at  least  a  measure  of  peace  to  much  of 
the  world.  I  am  not  inclined  to  that 
view. 

VI.  POSITIVE   MOVEMENTS  CONTINUE 

As  this  chaos  swirls  about  us,  I  see 
some  other,  more  positive  signs  to  indi- 
cate that  all  is  not  lost. 

The  Common  Market,  although  se- 
verely scarred  by  the  worldwide  scramble 
for  oil  supplies  and  financial  imbalance, 
has  remained  substantially  intact.  Nego- 
tiations with  the  United  States  have  con- 
tinued and  there  was  recently  an  accord 
lowering  industrial  tariffs  in  Europe  in 
payment  for  the  agricultural  markets 
America  lost  when  Great  Britain  joined 
the  Common  Market. 

Also,  there  was  the  little-noticed,  less- 
praised,  stand-still  agreement  reached  by 
the  OECD  coimtries  earlier  this  year. 
The  stand-still  agreement  is  an  accord  to 
refrain  from  any  special  import  restric- 
tions or  export  subsidies  for  at  least  a 
year  to  give  everyone  a  chance  to  get  his 
bearings  after  the  last  few  chaotic  years 
the  world  has  undergone  in  trade  and 
investment.  Particularly  at  this  time, 
when  we  read  blaring  headlines  about 
what  this  and  that  coimtry  is  doing  to 
better  its  position  in  international  com- 
petition at  the  expense  of  its  neighbors. 
the  stand-still  agreement  is  a  clarion 
signal  that  all  is  not  lost.  The  indus- 
trialized nations  of  the  Western  World 
still  recognize  that  "beggar  thy  neigh- 
bor" is  a  policy  of  short-lived  benefit  and 
long-term  disaster. 

Another  promising  factor  is  seen  in  the 
overall  growth  of  international  trade  in 
spite  of  the  substantial  disruptions  that 
have  occurred  In  recent  years.  Total  ex- 
ports of  all  countries  last  year  increased 
by  37  percent  over  1972  to  a  record  $566 
billion. 

Obviously,  a  sizable  portion  of  that 
increase  is  due  solely  to  increases  in  the 
prices  paid  for  the  exports,  but  even  the 
rise  in  constant  dollars  is  impressive — 13 
percent — and  is  just  about  double  the 
increase  of  the  world's  gross  national 
product  during  the  same  period.  Clearlj', 
nations  are  practicing  ever  more  closely 
the  lesson  of  comparative  advantage 
taught  2  centiuies  ago  by  Adam  Smith 
in  his  "Wealth  of  Nations." 
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In  short,  nations  are  exporting  in- 
creasingly large  proportions  of  their  pro- 
duction and  importing  erver  larger 
portions  of  their  goods  for  consumption. 
Such  is  the  essence  of  free  and  open 
trade.  The  following  table  displays  the 
rapid  growth  in  world  trade  over  the 
last  several  years: 

,  WORLD  TRADE 

|ln  billions  of  U.S.  dollars! 


196( 

1965 

1972 

EXPORTS ' 
Total 

.  129.1 
.  20.1 
.      42. 

10.1 
4. 

19. 

26. 

16.: 

2.( 

5.« 
8.6l 

135.8 

16.4 

45.1 

13.0 

4.5 

23.8 

29.6 

16.4 

2.0 

5.6. 

188.5 

27.5 

64./ 

13.7 

8.5 

29.0 

35.7 

23.1 

2.0 

8.2 

12  9 

198.7 

23.2 

69.2 

16.1 

8.2 

37.4 

37.6 

23.1 

1.8 

8.1 

13.2 

416  5 

United  Stales 

49  8 

European  Community 

Ot  which:  United  Kingdom.. 

Japan 

Other  developed  countries 

Less  developed  countries 

Communist  countnes. 

154.9 
24.3 
28.6 
66.9 
71.7 
44  6 

China 

USSR 

Other 

IMPORTS 
Total 

3.1 
15.4 
26.1 

431  2 

United  States 

59  0 

European  Community 

01  which:  United  Kingdom... 

Japan 

Other  developed  countnes 

Less  developed  countries 

Communist  countries 

154.5 
27.9 
23.5 
76.9 
71.4 
45  9 

China 

2  8 

U.S.S.R 

Other 

16.0 
27.1 

>  Data  are  f.o.h. 
•Data  arec.i.l. 

Source:  Council  on  Inlemslional  Economic  Pllicy. 

Mr.  PACKWOOD.  And  of  e^en  greater 
promise  are  the  ongoing  commercial 
negotiations  between  the  Unjted  States 
and  the  Soviet  Union.  The  vision  of  great 
promise  that  permeated  our  Idebate  on 
East-West  Trade  in  1971  has.ll  fear,  de- 
triorated  to  an  alarming  degree  into  a 
feeling  of  disillusionment  that  progress 
in  our  trading  relations  with  Communist 
Coimtries  has  been  so  slow  in  developing. 
This  disillusionment  is  couplfed  for  the 
most  part  with  a  disenchantpient  over 
the  general  prospects  for  detente  as  a 
means  by  which  political  as  wjell  as  eco- 
nomic relations  between  Amtrican  and 
the  Communist  Countries  caa  lead  to  a 
condition  of  relative  calm  and;  normalcy. 
This  nation  has  embarked  i^on  a  path 
leading  to  improved  commercifil  relations 
between  ourselves  and  the  fcommunist 
Countries.  For  some  time,  tha  Senate  has 
been  considering  legislation  c  ealing  with 
and  the  questions  associated  with  East- 
West  Trade.  One  of  our  pri  icipal  con- 
cerns has  been  the  manner  ii .  which  we, 
as  a  nation,  will  continue  to  \  ssist  in  the 
development  of  trade  with  ill  nations. 
Including  Communist  nation. 

I  am  increasingly  concern*  that  there 
are  some  among  us  in  thisfeation  who 
would  single  out  trade  with  pommunist 
Countries  to  be  retarded  orl  worse  yet, 
stopped.  Nothing  could  be  mire  damag- 
ing than  were  we  to  fall  vi(*im  to  the 
siren  song  of  those  who  woujd  have  us 
retreat  from  the  paths  of  impibved  com- 
mercial relations  with  the  dommunist 
Coimtries.  i 

The  going  is  slow  on  this  «ath— ago- 
nizingly so  at  times.  Nevertheless,  I  am 
convinced  the  rewards  of  p|rseverance 
will  In  due  course  redoimd  tofthe  benefit 
of  all  people,  at  home  and  afcroad. 


VII.  Tilt  XKADE  REFORM  ACI  OF  1973 

Each  of  these  promising  signs  is,  how- 
ever, little  more  than  a  line  of  sand-bags 
protecting  the  world  against  a  rising 
river  of  protectionism — a  river  that  is 
dammed  up  a  few  miles  upstream  be- 
cause of  the  failure  of  the  United  States 
Congress  to  forge  the  anvil  with  which 
the  United  States  can  assist  in  the  de- 
velopment of  a  better  plowshare  for 
world  trade.  I  am  speaking  of  the  Trade 
RefoiTO  Act  of  1974. 

The  House  of  Representatives  ha.s  sent 
to  the  Senate  a  remarkably  resilient  and 
responsive  piece  of  legislation.  Its  resili- 
ence will  ensure  that  the  executive  has 
sufficient  flexibility  in  the  law  to  enter 
into  the  complex  and  demanding  nego- 
tiations in  GATT.  It  is  responsive  in  the 
sense  that  it  recognizes  the  need  for  the 
ConRress  to  exercise  a  voice  in  the  trade 
development  process. 

As  approved  by  the  House  of  Repre- 
sentatives last  year,  the  Trade  Reform 
Act  of  1974  constitutes  the  first  major 
trade  legislation  in  over  a  decade.  The 
measure  would  give  the  President  broad 
authority  to: 

Reduce  tariffs  and  other  barriers  to 
world  trade. 

Give  American  labor  and  industry  in- 
creased protection  from  foreign  competi- 
tion and  provide  more  generous  benefits 
to  workers  made  .jobless  by  imports.  Take 
sweeping  and  selective  actions  against 
unfair  trade  practices  by  foreign  coun- 
tries. 

Impose  temporary  import  surcharges 
or  quotas  to  meet  pe^fistent  balance-of- 
payments  deficits.  Ease  quotas  or  lower 
duties  temporarily  to  fight  inflation  or 
balance-of -payments  surpluses. 

Grant  non-discriminatory  (most- 
favored-nation)  tariff  treatment  and 
Export-Import  Bank  credits  and  guar- 
antees to  the  Soviet  Union  and  other 
Communist  Countries  if  the  country 
allows  freedom  of  emigration. 

Give  duty-free  entry  to  exports  of 
manufactured  and  selected^  other  prod- 
ucts from  developing  countries. 

The  Hou.se  accepted  the  main  thrust  of 
the  Administration's  proposals  embodied 
in  H.R.  6767  and  introduced  in  the  Con- 
gress eight  months  earlier.  However,  it 
made  three  basic  changes  in  the  Ad- 
ministration's bill: 

First,  It  reduced  substantially  the 
grant  of  unfeitered  authority  to  the 
President. 

Second,  instead  of  ph{i.sing  out  the  ad- 
justment assistance  provisions  of  the 
Trade  Expansion  Act  of  1962  (TEA) .  the 
House  strengthened  these  provisions. 

Finally,  the  House  insisted,  over  the 
Administration's  strong  objections,  that 
non-discriminatory  tariff  treatment  and 
government  credits  be  denied  the  Soviets 
unless  they  allowed  freedom  of  emigra- 
tion. 

Despite  these  changes,  H.R.  10710.  like 
the  Administration's  earlier  proposals, 
reflects  the  philosophy  that  American  in- 
terests— both  economic  and  foreign 
policy  objectives— are  best  served  by  the 
maintenance  of  an  open  world  economy, 
an  economy  in  which  governmental 
barriers  to  trade  and  capital  movements 
have  been  greatly  reduced.  Implicit  in 
the  argument  is  that  if  we  do  not  move 


forward  to  open  channels  to  world  trade, 
we  shall  surely  slide  backwards  toward 
greater  protection,  more  economic  na- 
tionalism, and  an  inward-looking  re- 
gionalism especially  in  Europe. 

The  bill  is  also  designed  to  meet  the 
major  concerns  of  U.S.  labor,  and. 
thereby,  deflect  support  from  legislation 
which  would  restrict  imports  by  the  im- 
position of  quantitative  restrictions. 

Industries  threatened  by  import  com- 
petition would  find  it  much  easier  to 
qualify  for  protection.  The  President 
would  also  have  authority  to  restrict  im- 
ports in  order  to  assure  fair  treatment 
for  U.S.  exports.  Finally,  the  bill  would 
make  it  easy  for  workers  to  qualify  for 
adjustment  assistance  and  the  level  of 
such  assistance  would  be  increased. 

Subsequent  to  our  hearings  on  the 
legislation  last  Spring,  the  Senate  Fi- 
nance Committee  has  made  several 
major  changes  in  H.R.  10710.  as  it  came 
over  from  the  House.  On  balance.  I 
believe  these  clianges  are  helpful  as  they 
contribute  to  a  further  opening  up  of 
international  trade.  Some  of  the  more 
important  changes  approved  by  the  Com- 
mittee are: 

Further  liberalization  of  the  tariff- 
rutting  authority  of  the  President.  The 
House  bill  contains  the  following  tariff- 
cutting  authority: 

If  existing  duty  is  5  percent  or  less, 
tariff  may  be  cut  up  to  100%. 

If  existing  duty  is  between  6  and  25 
percent,  tariff  may  be  cut  up  to  60%. 

If  existing  duty  is  more  than  25  per- 
cent, tariff  may  be  cut  up  to  75%  (but 
nnt  below  10%  ). 

The  Senate  Finance  Committee  has 
n creed  to  liberalize  this  tariff-cutting 
authority  as  follows: 

If  existing  duty  is  10  percent  or  less, 
tariff  may  be  cut  up  to  100%. 

If  existing  duty  is  more  than  10  per- 
cent, tariff  may  be  cut  up  to  50%o. 

In  1972.  32%  of  all  U.S.  imports  (by 
value)  entered  this  country  duty-free 
while  53%  were  subject  to  duties  of  lO';^ 
or  le.ss.  Thus,  if  the  full  authority  under 
the  Committee's  agreement  were  ex- 
ercised. 85%  of  U.S.  imports  would  be- 
come duty-free. 

Expansion  of  the  trade  adjustment  as- 
sistance program  to  communities  that 
are  adversely  affected  by  Increased  im- 
ports through  loss  of  manufacturing 
facilities.  The  Committee  also  made 
several  changes  in  the  employee  and 
manufacturer  adjustment  assistance 
programs  with  an  eye  to  making  the 
transition  to  freer  world  trade  less  bur- 
densome on  those  parties  who  are  di- 
rectly affected  through  loss  of  production 
opportunities. 

The  Committee  has  adopted  a  series  of 
amendments  directed  at  opening  up  ac- 
cess to  supplies  of  raw  materials,  food, 
and  manufactured  products  that  are  re- 
quired for  orderly  economic  growth  and 
development.  This  marks  a  major  addi- 
tion to  the  focus  of  world  trade  that  was 
precipitated  by  the  Arab  oil  embargo  last 
year.  Nations  are  finally  coming  to  realize 
that  access  to  supplies  can  be  as  import- 
ant as  (in  some  cases,  more  important 
than)  access  to  markets  (which  has  been 
the  historic  focus  of  trade  legisla- 
tion among  nations).  The  Committee's 
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amendments  direct  the  President  to  enter  free  of  political  conflict  and  war.  it  is  upon  foreign  trade  for  their  livelihoods, 
into  negotiations  to  improve  interna-  this  legacy  of  peace  and  freedom  among  Trade  is  essential  to  our  State,  to  our 
tional  rules  governing  access  to  supplies  the  nations  of  the  wo  rid— both  as  to  our  Nation,  and  to  the  development  of  peace- 
of  food,  raw  materials,  and  manufactured  economic  and  our  political  relations —  ful  relations  with  nations  which  might 
products  and  to  establish  multilateral  that  we  must  leave  to  future  generatlor^s.  otherwise  be  hostile  to  our  interests.  The 
rules  against  the  denial  of  equiuble  ac-  ^„  ^^^^^^^^  ^^^  ^^  ^^^„  ^e  are  bill  we  are  enacting  tonight  represents 
cess  to  supplies  of  raw  materials.  The  willing  to  work  an  historic  step  in  the  direction  of  reduc- 
President  is  also  given  authority  to  join  ing  artificial  trade  barriers  and  encour- 
with  other  nations  in  reaching  agi-eement  More  than  anything  else,  we  cannot  aging  the  expansion  of  worldwide  free 
on  the  means  by  which  all  nations  might  forget  that  healthy  international  trade  markets.  It  is  a  great  development  and  I 
retaliate  against  any  nation  or  group  of  depends  upon  a  viable  International  fl-  am  proud  to  have  had  the  opportunity 
nations  that  denies  equitable  access  to  nanclal  system  and  a  healthy  dollar  In  to  participate  in  its  occurrence, 
such  supplies.  particular.  The  United  States  must  once  This  bill  provides  necessary  new  au- 
The  obvious  importance  of  this  aspect  again  be  willing  to  take  the  lead  in  efforts  thorities  to  the  President  to  protect  our 
of  international  trade  can  be  seen  in  the  to  restore  order  in  the  international  domestic  economy  against  unfair  trade 
following  table.  The  United  States  is  community  of  industrial  powers.  In  par-  practices  by  other  nations,  an  Important 
dependent  to  a  substantial  degree  on  ticular,  we  must  set  the  example  for  protection  for  our  workers  in  this  period 
foreign  supplies  of  many  of  the  basic  others  to  follow  by  rearranging  our  own  of  high  unemployment, 
niineralsneeded  just  to  keep  our  economy  affairs  and  reestablishing  order  in  our  Lastly,  this  bill  contains  language 
rumung  not  to  mention  to  maintain  own  economic  house.  which  will  assure  increased  emigration 
growth  and  improvements  in  our  citizens'  Neither  I  nor  anyone  else  have  pat  of  persons  from  the  Soviet  Union,  and 
standard  of  living.  For  six  minerals,  we  solutions  to  the  complex  problems  facing  an  end  to  harrassment  of  Jews  and 
are  dependent  on  foreign  .sources  for  world  trade  and  the  international  fi-  others  who  seek  to  exercise  their  right  of 
90%,  or  more  of  our  consumption,  and  nancial  system.  But  to  shrink  away  from  emigration.  This  is  a  major  accomplish- 
that  dependence  is  growing  regularly.  our  responsibilities  simply  because  the  ment.  a  great  step  forward  in  Intema- 
rr  c  ^i^»,  ,  i^r^t.  „o  „  o»,„,»  r.,  solution  is  difficult  and  demanding  is  im-  tional  human  rights.  It  will  be  most  im- 
V.S.  mineral J^ports^as^  a  share  of  ^^^^^^  ^^  ^^  ^^  Americans.   We  must  portant  for  all  of  us,  in  the  Congress,  and 

Percent  start    to    work    together    on    the    hard  in  the  pubhc  at  large,  to  watch  carefuUy 

Asbestos 81  choices  that  lie  before  us.  how  the  emigration  agreement  is  imple- 

Bauxite  and  alumina 87  Weakness  of  leadership  .   .  .  lack  of  mented.  I  will  not  hestate   18  months 

Chromium    100  thought  and  work  .  .  .  failure  to  act  .  .  .  from    now    to   oppose    continued    MFN 

Cobalt 'lOO  any  one  of  these  could  easily  spell  hard-  treatment    and    trade    credits    for    the 

Copper  8  gj^jp  j^j.  America  and  the  world  and  a  U.S.S.R.    if    the    emigration    agreement 

iron  ore du  j^^j.gj^  future  for  us  all.  To  assert  our-  outUned  by  Senator  Jackson  has  been 

Manganese  V////////"//.V-V-V//.lV.'   '100  selves  now  ...  to  be  willing  to  assume  the  flouted.  I  very  much  hope  this  will  not 

Mercury   "..-irr""I'III"IIIIII      '82  task  of  leadership  .  .  .  this  is  what  i:;  be  the  case,  but  I  will  be  prepared  for 

Nickel   '92  needed  to  right  the  vessel  and  enable  us  any  eventuality.  To  this  end.  I  have  been 

Platinum 93  to  Steam  ahead  on  our  charted  course  in   contact  witli  Ambassador  Dobrynin 

Potassium 45  toward  an  improved  economic  world  for  to  suggest  that  I  will  be  watching  the 

Tin  100  all  nations  and  people.  Soviet  handling  of  several  specific  emi- 

Tungsten  &6  Mr.  TUNNEY,  Mr.  President,  I  am  very  gration  cases  in  which  I  have  been  in- 

pleased  and  proud  that  the  Senate  today  volved.  such  as  the  case  of  Dr.  Alexander 
Source:  Council  on  International  Economic  has  acted  firm  determination  and  speed  Lunts.  Easing  of  restrictions  and  grant- 
Policy,  Data  marked  by  asterisk  are  forl973,  to  enact  this  most  significant  trade  legis-  ing  of  exit  visas  for  the  cases  I  have 
all  others  are  for  1972.  lation.  Many  thanks  and  much  credit  Is  mentioned  to  the  Ambassador  will  repre- 
The  Committee  modified  the  procedure  due  the  distinguished  chairman  of  the  sent  concrete  evidence  to  me  of  a  genuine 
whereby  nontariff  barriers  (NTBs)  to  Committee  on  Finance  (Mr.  Long)  and  change  in  attitude  by  tlm  Soviet  Gov- 
trade  could  be  modified  or  eliminated  as  the  many  members  of  that  committee  ernment.  f 
a  result  of  international  agreement.  The  for  bringing  forth  thi.s  vital  legislation.  in  summary,  this  trade  bill  will  ad- 
House  bill  would  allow  the  President  to  The  efforts  of  the  Senator  from  Wash-  vance  our  economy,  prevent  a  destruc- 
negotiate  changes  in  NTBs  which  would  ington  (Mr.  Jackson)  will  long  be  re-  tive  trade  war  in  this  period  of  increasing 
automatically  take  effect  unless  either  membered  in  the  history  of  great  civil  international  economic  troubles,  give 
House  of  Congress  disapproved  the  agree-  libertarians.  The  Jackson  amendment  is  new  protections  against  unfair  trade 
ment  within  90  days.  The  Committee's  truly  an  historic  accomplishment.  practices  by  foreign  governments,  and 
bill  seeks  to  ensure  that  Congress'  role  Foreign  trade  Is  critical  to  the  health  implement  the  Jackson  amendment  to 
In  the  process  (which  entails  the  chang-  of  our  economy.  More  than  3  million  allow  free  emigration  from  Communist 
ing  of  existing  laws  and  regulations)  re-  American  jobs  exist  solely  because  we  are  coimtries.  I  am  pleased  to  vote  for  pas- 
mains  more  potent.  The  Committee  has  able  to  sell  our  products  in  foreign  mark-  sage  of  this  vital  legislation,  and  I  com- 
agreed  to  a  procedure  which  would  re-  ets.  Millions  of  other  Americans  are  able  mend  my  colleagues  for  their  far-sighted 
quire  both  Houses  of  Congress  to  af-  to  work  only  because  we  are  able  to  buy  action  in  bringing  this  bill  to  a  rapid 
firmatively  approve  any  NTH  agreement,  critical  materials  such  as  titanium,  man-  vote,  and  allowing  its  final  passage  in 
but  also  provides  for  a  limited  time  frame  ganese  and  bauxite  from  foreign  sources,  this  Congress. 

within  which  the  Congress  must  act.  This  Passage  of  this  bill  will  help  preserve  the  Mr.  HUMPHREY.  Mr.  President,  it 
is  a  good  accommodation  of  the  conflict-  millions  of  jobs  already  dependent  on  should  be  clear  that  this  Nation  faces  a 
ing  requirements  of  speedy  action  on  and  foreign  trade  and  create  the  additional  serious  economic  crisis.  But  some  may 
Congressional  participation  in  NTB-  new  jobs  which  are  so  badly  needed  in  not  be  aware  of  the  relationship  between 
reduction  decisions.  the  struggle  against  recession.  international  economic  order  and  our  do- 
Infinitely  more  important  that  the  California  has  an  especially  vital  in-  mestic  problems, 
politics  of  trade,  however,  the  Trade  Re-  terest  in  the  growth  of  free  trade.  In  The  prosperity  over  the  past  three 
form  Act  is  a  vital  stone  in  the  founda-  1972.  Californians  produced  and  sold  decades  is  a  shared  one*' 
tion  upon  which  we  can  continue  to  build  abroad  more  than  $2.9  billion  worth  of  The  spirit  of  intemanonal  economic 
a  better,  more  prosperous,  more  peaceful  rnanufactured  exports.  My  own  State,  cooperation  resulted  in  a  fivehold  in- 
world.  I  urge  the  Senate  to  adopt  this  ^.j^jph  is  one  of  the  greatest  farm  States  urease  of  goods  moving  in  international 
legislation  so  this  NaUon  can  participate  .^^  ^^^  j^^^j^^^   g^,^  ^j  3  billion  worth  of  trade  over  the  two  decades  from  1950- 

Sirt1ieGl'r?^\rtir'o"u^r^rk  agncunural  produce  to  foreign  consum-  ^^^^  extraordinary   growth  of  world 

toward  the  ultimate  development  of  a  ^rs  during  this  same  period.  In  transpor-  commerce  made  possible  a  remarkable 

world  free  of  barriers  to  trade  among  tation  equipment,  machinery  manufac-  increase  in  the  standard  of  living  for 

nations.  turing,  electrical  equipment  and  supplies,  citizens  here  and  throughout  the  world. 

I  am  convinced  that  this  will,  in  turn,  chemicals   and   many   other   industries.  Agricultural   and    industrial   produc- 

Icad  inexorably  to  a  world  more  nearly  thousands  of  Californians  are  dependent  tivity,  fueled  by  relatively  open  access 
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to  the  world's  resources  aBd  rapidly  ex- 
panding markets.  created«iew  opportu- 
nities for  domestic  prodiqers  and  mil- 
lions of  new  jobs  for  Ameflcan  workers. 
By  last  year  the  proportion  of  U.S. 
goods  going  into  foreigni  markets  had 
grown  to  almost  15  percent  of  total  do- 
mestic production.  ■« 

With  the  greatly  increased  ties  to  an 
international  economy,  the  impact  of 
changes  abroad  result  in  a  pronounced 
and  pervasive  effect  on  jobs  and  eco- 
nomic activity  here  at  home.  Therefore, 
growth  or  stagnation  of  America's  trade 
will  have  a  marked  influence  on  the 
health  of  our  economy,     v 

The  action  the  Senate  w^l  take  on  the 
Trade  Reform  Act  represeif;s  a  most  im- 
portant test  of  political  wi_ 

Some  important  America!  leaders  op- 
pose trade  legislation.  Thl  once  solid 
support  for  trade  liberallzatton  has  met 
with  the  defections  of  individuals  im- 
patient with  our  Govemm^fs  lack  of 
international  economic  leacfcrshlp.  Too 
often  we  have  failed  to  adjuit  American 
trade  policy  to  adequately  Ijrotect  the 
American  worker  and  con.imer  from 
changed  competitive  conditidhs. 

I  am  convinced  that  it  is  ^  the  long- 
term  interest  of  all  Americsfis  to  con- 
tinue international  cooperation  in  trade 
and  economic  matters.  / 

Our  standard  of  living,  \  our  tech- 
nological progress  and  our  JhistoricaUy 
high  level  of  employment  cfen  be  pro- 
tected only  if  we  keep  intemltlonal  com- 
mercial channels  open.         ^ 

The  consequences  of  inacSon  on  trade 
legislation  are  serious.         j 

PROTECTIONISM 

Over  recent  months  we 
proliferation   of   national 
measures  as  countries,  thi 
restrictions,  have  attemptei 
balance-of-payment     straii 


.ve  seen  the 
rotectionist 
|Ugh  import 
to  correct 
resulting 
from  increased  energy  costs 

Italy  placed  heavy  bondii  g  require- 
ments on  imports  of  key  industrial  and 
agricultural  products. 

Denmark  has  taken  steps  o  ciu-b  im- 
ports through  unilateral  rest  -iction. 

Canada  has  placed  quotas  (  n  importa- 
tion of  U.S.  eggs  and  turkej  s,  and  has 
banned  the  importation  of?  most  U.S 
beef.  I 

We  have  seen  new  probleiis  confront 
our  international  trade  ordel 

The  oil  embargo  and  Monopolistic 
pricing  of  crude  petroleum  lei  us  to  rec- 
ognize a  most  important  challenge  to 
open  world  trade — access  to  Jupplies. 

And  petroleum  is  not  th^only  com- 
modity for  which  producer  cartels 
threaten  to  manipulate  worlJsupplies. 

Certain  Latin  American  coiin tries  have 
levied  a  dollar  tax  on  eactf  bunch  of 
bananas  they  export.  \ 

Jamaica  has  served  noticf  to  the  rest 
of  the  world  that  the  price  «  its  bauxite 
exports  will  rise  500  perceiit. 

The  copper  producing  countries  are 
beginning  to  establish  a  cd-tel  for  the 
purpose  of  collective  monopolization  of 
the  world's  copper  supply.   . 

The  consumers  of  the  United  States 
and  world  cannot  stand  idte  wMle  such 
trends  continue  unchecked.  \ 


AMERICAN    DEPENDENCT 

U.S.  industry  must  depend  on  imports 
in  large  part,  or  In  full  for  platinum, 
chromium,  tin  and  cobalt.  Four  coun- 
tries control  more  than  80  percent  of  the 
exportable  supply  of  copper.  Two  coun- 
tries are  responsible  for  more  than  70 
percent  of  world  tin  exports.  Four  coun- 
tries control  over  half  of  the  world's 
supply  of  natural  rubber;  four  process 
over  half  the  world  supply  of  bauxite. 

Immediate  action  must  be  taken  to 
secure  international  ground  rules  on 
access  to  supplies  and  sanctions  which 
could  be  taken  against  countries  refus- 
ing to  play  according  to  the  rules.  The 
authority  and  directive  for  our  negotia- 
tors to  seek  just  such  agreements  is  con- 
tained in  title  I  of  the  Trade  Reform 
Act. 

TRADE    AND    AGRICULTURE 

American  agriculture  has  much  at 
stake  in  providing  for  open  world 
markets. 

One  out  of  every  eight  farm  jobs  de- 
pends on  exports.  One  out  of  every  four 
acres  harvested  is  sold  abroad.  We  ex- 
port more  than  two-thirds  of  our  wheat 
crop.  20  percent  of  our  feedgrains,  half 
of  our  oilseeds,  40  percent  of  our  cotton, 
and  60  percent  of  our  rice. 

Tills  relatively  high  proportion  of 
American  agricultural  production  which 
goes  into  foreign  markets  means  that 
our  own  producers  can  reach  economies 
of  scale  which  keep  consumer  prices  at 
a  reasonable  level  at  home. 

Furthermore,  every  dollar  increase  In 
exports  of  these  agricultural  commodi- 
ties creates  another  90  cents  of  output  in 
the  form  of  transportation,  financing, 
warehousing,  and  the  production  of  ag- 
ricultural inputs  such  as  fertilizer  and 
machinery. 

TRADE    BARRIERS 

Over  recent  years  we  have  seen  the 
proliferation  of  non-tariff  barriers  as  the 
most  Important  restriction  damaging  the 
competitiveness  of  U.S.  goods  In  foreign 
markets. 

Such  barriers,  which  may  take  the 
form  of  quotas,  subsidies,  variable  levies, 
health  restrictions  and  production 
standards  have  become  a  most  signifi- 
cant problem  limiting  export  opportuni- 
ties for  American  producers.  Title  I  of 
the  Trade  Reform  Act  offers  the  neces- 
sai-y  negotiating  authority  to  reach 
agreements  to  control  and  eliminate 
non-tariff  barriers  to  trade. 

ADJUSTMENT    ASSISTANCE 

Title  n  of  the  Trade  Reform  Act  pro- 
vides for  timely  refonn  of  our  adjust- 
ment assistance  programs  for  workers 
and  firms  injured  by  Import  competi- 
tion. Present  legislation  has  been  largely 
ineffective  in  providing  relief  to  those 
individuals  and  firms  adversely  affected 
by  imports.  The  delay  in  determining 
eligibility,  and  the  Inadequate  level  and 
range  of  benefits  available  under  current 
programs  make  our  present  legislation 
inadequate  for  the  times. 

The  Trade  Reform  Act  offers  a  strong 
and  comprehensive  program  of  adjust- 
ment assistance  to  address  the  deficien- 
cies of  current  legislation. 


SAFEGUARDS 

I  have  long  been  concerned  with  the 
Inadequacy  of  existing  safeguards  to  pro- 
tect the  American  worker  and  industry 
from  import  trade  practices. 

Title  III  of  the  Trade  Reform  Act  pro- 
vides the  President  with  essential  tools 
to  retaliate  against  countries  which  Im- 
pose unjustifiable  or  unreasonable  re- 
strictions on  U.S.  exports,  subsidize  their 
own  exports  entering  our  markets,  or 
deny  our  consumers  access  to  basic 
resources. 

Unless  the  Trade  Reform  Act  is  passed 
by  this  Congress,  American  consumers, 
farmers,  firms  and  workers  will  continue 
to  be  left  without  adequate  protection 
from  such  practices. 

The  Trade  Reform  Act  also  authorizes 
the  President  to  extend  most-favored- 
natlon  status  to  those  countries  not  cur- 
rently enjoying  non-discriminatorv 
treatment.  Title  IV  of  the  trade  bill 
would  permit  the  extension  of  MFN  ex- 
port credits  and  loan  guarantees  to  the 
Soviet  Union,  China  and  other  Commu- 
nist nations  to  the  extent  that  these 
countries  respect  basic  humanitarian 
rights  of  free  emigration. 

The  poor  countries  have  benefited 
little  from  past  rounds  of  trade  negotia- 
tions. Between  1960  and  1973  their  share 
of  world  trade  dropped  from  20.8  per- 
cent to  18.6  percent. 

If  these  countries  are  to  reach  a  level 
of  self-sustaining  economic  growth,  they 
must  be  afforded  increased  access  to  the 
developed  country's  markets. 

The  United  States  Is  the  last  industri- 
alized country  to  Implement  a  general- 
ized scheme  of  tariff  preferences  for  ex- 
ports of  developing  countries.  Title  V  of 
the  trade  bill  would  provide  for  U.S 
participation  In  such  an  effort. 

Under  this  section,  the  President  could 
extend  duty-free  treatment  to  selected 
manufactures  and  semimanufactures  of 
the  less  developed  world  within  specific 
safeguards  to  protect  American  Industry 
I  offered  several  refinements  of  the  gen- 
eralized preference  scheme  contained  In 
the  House-passed  bill  and  am  pleased 
that  the  Senate  Finance  Committee  In- 
corporated most  of  these  provisions  In 
the  bill  currently  under  consideration. 
Today  I  am  joining  with  Senator  Pastore 
to  strengthen  the  safeguards  as  they  re- 
late to  import-sensitive  items. 

Enactment  of  the  Trade  Reform  Act 
will  bring  this  most  useful  scheme  Into 
operation. 

We  aLso  have  got  to  start  talking  with 
our  trading  partners  to  work  out  com- 
mon approaches  to  balance-of-paymenls 
problems  before  the  remnants  of  the  in- 
ternational trade  order  are  ripped  apart 
under  the  strain  of  shortsighted  self- 
interest. 

It  has  been  over  a  year  since  the  mul- 
tilateral trade  negotiations  were  opened 
In  Tokyo. 

Yet  these  talks  have  been  stalemated 
waiting  for  the  U.S.  negotiators  to  secure 
the  necessary  authority  from  the  Con- 
gress. 

The  Trade  Negotiating  Committee  is 
scheduled  to  meet  again  in  January  but 
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unless  the  United  States  has  negotiating 
authority  at  that  time  the  whole  round 
of  trade  talks  is  likely  to  fall  apart. 

The  American  economy  cannot  afford 
to  have  these  multilateral  trade  talks 
fail.  UnemplojTTient  has  long  since 
climbed  above  acceptable  levels.  If  the 
proliferation  of  trade  restriction  con- 
tinues unchecked,  the  jobs  of  thousands 
of  additional  Americans  will  become 
threatened. 

The  actions  of  the  oil-producing  coun- 
tries have  shaken  Industrial  output 
throughout  the  world. 

The  trend  toward  manipulation  of 
supplies  of  basic  raw  materials  by  pro- 
ducer cartels  threatens  new  disruptions 
of  U.S.  industrial  production.  Inade- 
quate U.S.  laws  to  safeguard  again.st  im- 
port disruption  have  caused  entire  U.S. 
industries  to  be  weakened  or  destroyed 
by  highly  subsidized  foreign  imports. 
Without  the  reforms  of  such  safeguards 
as  provided  for  in  the  Trade  Reform  Act, 
whole  Industrial  and  agricultural  sectors, 
as  well  as  their  workers  and  communi- 
ties will  become  vulnerable  to  cut-throat 
import  competition. 

The  flow  of  goods,  services,  and  capital 
between  nations  has  reached  a  magni- 
tude such  that  few  nations,  if  any,  can 
isolate  themselves  from  the  economic 
events  elsewhere. 

The  strains  of  Inflation  and  greatly 
Increased  prices  of  basic  raw  materials 
call  for  urgent  International  coopera- 
tion. 

The  well-being  of  the  American  econ- 
omy demands  that  Immediate  attention 
be  given  to  the  problems  confronting  the 
international  trade  order. 

The  necessity  for  enacting  the  Trade 
Reform  Act  should  be  clear.  It  is  an 
essential  economic  initiative  with  the 
potential  for:  Creating  new  jobs;  up- 
grading workers'  skills  whose  jobs  have 
become  obsolete;  securing  access  to 
needed  raw  materials;  maintaining 
stable  prices. 

I  wish  to  insert  several  comments  into 
the  legislative  record  relating  to  sections 
103  and  104  of  the  Trade  Reform  Act. 
These  provisions  stat«  that  the  overall 
U.S.  objective  In  the  upcoming  negotiat- 
ing round  is  to  achieve  greater  liberali- 
zation and  equity  in  world  trade.  Also,  a 
principal  U.S.  objective  is  to  obtain  access 
for  U.S.  products  in  foreign  markets 
equal  to  that  afforded  foreign  products 
in  our  own  market.  This  latter  objective 
is  to  be  achieved,  where  feasible  and 
where  consistent  with  our  overall  eco- 
nomic interests,  by  negotiations  on  a 
product  sector  basis. 

Now,  I  want  to  insure  that  we  make  It 
clear  In  the  legislative  history  that  our 
overall  objective  of  liberalized  trade  con- 
ditions is  para.mount.  Our  sectoral  nego- 
tiating objective  must  be  consistent  with 
this  goal.  In  this  regard,  we  intend  that 
the  sector  negotiating  approach  be  used 
in  ways  that  our  equivalent  access  objec- 
tive can  be  attained  and  is  consistent 
with  maximizing  the  overall  economic 
benefit  of  these  negotiations  to  the 
United  States.  In  some  situations  the 
sector  approach  will  probably  not  achieve 
our  goals  of  either  liberalized  trade  or 


equivalent  access.  In  other  cases,  this 
approach  may  be  useful  if  it  involves  con- 
cessions undertaken  across  sectors  as 
well  as  concessions  within  each  sector. 

The  Congress  Intends  that  the  Presi- 
dent closely  examine  the  sectoral  and 
other  techniqiies  in  order  to  aichieve  our 
basic  objectives  in  this  crucial  round  of 
trade  talks. 

I  stand  in  support  of  expedient  consid- 
eration and  passage  of  the  Trade  Reform 
Act  to  insure  the  future  health  of  the  in- 
ternational economy,  continued  export 
opportunities  for  U.S.  producers,  supply 
and  price  stability  for  the  consumer,  and 
expansion  of  employment  opportunities 
for  the  American  worker. 

Mr.  HANSEN.  Mr.  President,  the 
management  of  this  bill  has  been  noth- 
ing short  of  brilliant.  I  congratulate  the 
chairman  and  ranking  Repubhcan — 
and  staff — for  their  long  hard  work  on 
this  bill.  It  is  not  a  perfect  bill,  but  it  is 
a  good  bill  which  will  help  American  in- 
dustry and  American  labor  compete  on  a 
fair  and  equitable  basis.  In  1  or  2  years, 
those  who  oppose  this  bill  may  well  real- 
ize that  the  bill  worked.  It  provided 
them  with  relief  they  would  not  have 
otherwise  received. 

So  I  say,  I  am  proud  of  this  body  and 
of  this  committee  for  the  magnificent 
way  in  which  they  met  their  responsibili- 
ties to  the  Nation  and  the  world. 

Mr.  NELSON.  Mr.  President,  Congress 
has  been  deliberating  for  nearly  2  years 
on  H.R.  10710,  the  Trade  Reform  Act. 
The  Finance  Committee  has  held  hear- 
ings and  executive  markup  since  March 
of  this  year. 

Now  the  year — and  the  93d  Congress — 
are  coming  to  an  end.  Fiu-ther  delays  on 
this  bill  could  also  spell  the  end  of  the 
trade  bill,  the  consequences  of  which 
could  be  most  grave. 

NEED  FOR  BILL 

This  legislation  deals  with  several 
thorny  issues  confronting  us  on  both  the 
domestic  and  international  scene.  To 
continue  to  ignore  them  could  be  disas- 
trous for  this  country  and  for  the 
economy  worldwide. 

First,  this  bill  overhauls  and  updates 
the  legal  code  of  this  Nation,  in  particu- 
lar, the  countervailing  and  antidumping 
duty  statutes.  In  order  to  deal  more  re- 
sponslvely  and  responsibly  with  unfair 
trade  practices  of  other  nations  which 
do  damage  to  domestic  industry  and 
agriculture. 

Second,  it  authorizes  our  representa- 
tives to  the  international  forum,  GATT — 
the  General  Agreement  on  Tariffs  and 
Trade — to  negotiate  new,  uniform  rules 
of  conduct  for  world  trade. 

Since  this  bill  was  first  introduced  2 
years  ago,  the  world  has  undergone  a 
dramatic  economic  shift.  From  a  period 
of  relative  surplus  in  food  and  fuel,  we 
have  come  to  witness  damaging  short- 
ages in  many  vital  commodities.  Sig- 
nificantly, some  of  these  shortages  have 
been  man-made — contrived  and  manip- 
ulated by  economic  cartels. 

In  light  of  these  new  economic  crises, 
American  trade  policy  has  also  under- 
gone a  profound  change.  For  the  past  4 


decades  the  major  objective  of  trade 
negotiations  had  been  to  expand  ex- 
ports— to  expand  access  to  markets. 
Now,  as  hyperinflation,  the  oil  cartel, 
and  attempts  to  organize  other  commod- 
ity cartels  have  become  major  concerns, 
imports,  or  access  to  dependable  supplies 
must  receive  equal  attention  with  ex- 
ports. 

This  trade  bill  grants  the  President 
authority  to  negotiate  reduction  of  tar- 
iffs and  nontariff  barriers  to  trade — in 
other  words,  to  deal  with  the  traditional 
problem  of  access  to  markets.  But  the 
Finance  Committee's  reported  bill  goes 
even  further  by  equipping  U.S.  negotia- 
tors to  deal  with  the  new  priority  of  pro- 
viding for  access  to  supplies.  This  bill 
includes  a  negotiating  mandate  to  enter 
into  trade  agreements  to  assure  supplies 
of  essential  articles  at  reasonable  prices, 
a  negotiating  mandate  for  new  multina- 
tional rules  against  denial  of  equitable 
access  to  supplies  of  raw  materials,  re- 
taliation authority,  and  authority  not  to 
grant  tariff  preferences  to  countries 
withholding  supplies. 

Because  of  the  profound  shift  in  world 
economy,  and  the  bill's  response  to  this 
issue,  passage  of  H.R.  10710  is  even  more 
crucial  today  than  it  was  2  years  ago. 

Today,  the  world  faces  the  worst  global 
catastrophe  since  World  War  n.  In  eco- 
nomic terms,  this  is  the  greatest  peace- 
time crisis  since  the  1930's.  At  that  time, 
world  trade  contracted  as  governments — 
In  a  vain  attempt  to  insulate  themselves 
from  worldwide  depression — lapsed  into 
beggar-thy-neighbor,  economic  na- 
tionalist policies.  These  included  com- 
petitive devaluation,  barter  deals,  trade 
and  exchange  restrictions,  and  export 
subsidies. 

In  the  past  several  years,  we  have  seen 
a  return  to  some  of  these  myopic  policies. 
The  most  dramatic  example  is  the  Arab — 
or  more  correctly,  oil  producers  exporting 
countries — OPEC — embargo  last  winter 
in  the  wake  of  the  October  Yom  Kippur 
war.  Shaken  by  the  disastrous  impact  of 
this  economic  blackmail,  other  countries 
have  also  turned  to  drastic  measures. 
Italy,  for  example,  has  placed  a  tax  on 
imports.  Japan.  Canada,  and  others  have 
imposed  new  trade  barriers. 

The  United  States  Is  not  immune  from 
similar  behavior.  In  fact,  the  the  United 
States  preceded  the  oil  embargo  with  a 
soybean  embargo  of  its  own  In  July  1973. 
Right  now  the  United  States  and  her 
neighbor  to  the  north,  Canada,  are  en- 
gaged in  a  dangerous  trade  battle  over 
Import  of  beef  and  export  of  petroleum. 

The  temptation  to  resort  to  short-term 
measures  to  patch  up  long-range  prob- 
lems can  sometimes  be  overwhelming, 
particularly  when  the  world  is  without 
proper  international  rules  of  behavior. 
If  we  do  not  move  forward  now  to  estab- 
lish these  rules,  the  forces  of  regression 
may  become  irresistible.  Indeed,  since  the 
tariff-cutting  authority  of  the  1962  Trade 
Expansion  Act  expired  on  July  1,  1967, 
the  President  has  had  no  authority  to 
lower  duties.  Duties,  however,  can  be 
raised.  In  short,  without  H.R.  10710,  the 
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only  way  U.S.  trade  restrictioi  can  move 
Is  upward.  H.R.  10710  gives  thi  President 
that  carefully  limited  authori  y  he  needs 
to  negotiate  new  trade  agrees  ents.  Since 
1967,  the  President  has  been  without  such 
authority. 

Opening  the  channels  of  wbrld  trade 
has  been  a  nonpartisan  policy]  supported 
by  19  Congresses  and  7  Presi(  lents  since 
1934.  It  should  continue  to  b;  so.  Once 
tliis  bill  passes,  negotiations  [can  begin 
again  in  earnest  in  Geneva  in  fearly  1975. 

The  need  to  negotiate  internationally 
Is  predicated  both  on  principle  and  on 
the  practical  fact  that  the  United  States 
cannot  Ignore  its  interdepenqency  with 
other  nations  on  this  Earth.  "She  United 
States  cannot  simply  secede  ftorn  world 
trade.  In  the  past  quarter  centjury.  trade 
has  grown  twice  as  fast  as  world  produc- 
tion, making  all  nations  more  dependent 
on  one  another  as  markets  and  sources 
of  supply.  The  United  States  produces 
and  coiisiunes  more  than  one-ijuarter  of 
world  economic  output.  According  to  a 
recent  Library  of  Congress  retJort: 

The  U.S.  Is  so  large  a  factor  inlthe  world 
economy  that  a  significant  portlbn  of  our 
exports  Is  closely  related  to  our  |  Imports — 
both  tend  to  move  together,  up  aiid  down. 

More  than  3  million  Ameri  rans  owe 
their  jobs  to  the  exports  and  countless 
others  derive  their  livelihood  from 
imports. 

The  practical  benefits  of  wo^ld  trade 
are  dramaticized  by  focusing!  on  the 
State  of  Wisconsin,  which  rahks  13th 
among  50  States  in  employment  in  man- 
ufacturing establishments  for;  exports. 
In  terms  of  value  of  manufacttiring  for 
export,  Wisconsin  ranks  12th.  The  value 
of  these  exports  amoimted  to  $954.7  mil- 
lion, distributed  among  336  companies 
in  14  separate  industrj'  group3  in  Wis- 
consin. The  value  of  Wisconsiri  agricul- 
tural exports  in  1974  was  $18$  million. 

Rapidly  expanding  world  trjide  then, 
has  become  a  fact  of  modern  ieconomic 
life  everywhere  in  this  Nation.  Its  con- 
tinued expansion  is  inevitabld  because 
of  the  increasing  interdependerfce  of  na- 
tional economies.  Proteins,  metals,  oil, 
fibers,  timber,  and  fertilizers  aje  impor- 
tant to  all  economies,  and  no  hation  is 
self-sufficient  in  all  of  them.        j 

WORKER  ADjrST.MENT  ASSIST.ililCC 

However,  we  cannot  escape!  the  fact 
that  some  American  workers  uose  their 
jobs  when  imports  rise.  Out  of  ^Quity  and 
fairness.  Congress  must  theitfore  de- 
sign a  program  to  adequatelk'  protect 
those  workers  from  the  dislocalions  gen- 
erated by  expanded  trade.  1 

In  short,  we  need  free  trade,  Mr.  Presi- 
dent— but  not  at  the  expen.sfe  of  the 
American  worker.  [ 

Accordingly,  Mr.  President,  [we  have 
worked  out  in  committee  a  modified  ver- 
sion of  the  amendment  introiuced  by 
my  colleague  Senator  BENisoti  and  I. 
which  gives  this  counti-y  for  (the  first 
time  a  broad,  equitable  tool  which  will 
specifically  protect  trade-impacted 
American  workers,  without  compromis- 
ing our  position  as  a  world  Economic 
leader.  Because  of  the  current  state  of 
tlie  economy  and  the  need  to  spand  large 


sums  of  money  to  expand  our  support 
for  unemployed  workers  in  other  seg- 
ments of  that  economy,  this  compromise 
does  not  contain  all  of  the  far-reaching 
provisions  first  suggested  by  Senator 
Bentsen  and  I.  It  does,  however,  lock 
into  the  new  la^'-  and  further  improve 
upon  the  major  modifications  to  current 
law  already  made  by  the  worker  assist- 
ance provisions  of  the  House-passed  bill. 
Under  the  new  law  as  I  expect  it  to 
pass  the  Senate,  a  displaced  worker  would 
be  eligible  for  special  readjustment  as- 
sistance if  his  unemployment  and  that  of 
others  in  his  firm — along  with  his  firm's 
decline  in  sales  or  production— is  certi- 
fied by  the  Secretary  of  Labor  as  having 
been  contributed  to  by  an  increase  in  im- 
ports. A  woiker  thus  certified  will  be  eli- 
gible for  the  following  assistance: 

A  trade  readjustment  allowance  would 
be  added  to  his  unemployment  compen- 
sation to  guarantee  him  70  percent  of  his 
average  weekly  wage,  up  to  a  limit  of  100 
percent  of  the  average  weekly  manufac- 
turing wage,  for  up  to  52  total  weeks  of 
import-related  unemployment.  This  pro- 
vision represents  what  I  consider  to  be  a 
long-overdue  move  toward  national 
standards  in  providing  adequate  allow- 
ances to  workers  who  are  unemployed 
through  no  fault  of  their  own. 

On-tire-job  training  and  other  train- 
ing including  college  training  or  training 
in  a  vocational  school,  would  be  author- 
ized for  trade-impacted  workers,  and  $50 
million  is  authorized  to  pay  for  such 
training.  Workers  enrolled  in  training 
programs  would  be  eligible  for  up  to  an 
additional  6  months  of  readjustment  al- 
lowance to  enable  them  to  take  full  ad- 
vantage of  retraining  programs,  and  a 
worker  wiio  enrolls  in  a  training  pro- 
gram not  within  commuting  distance  of 
his  home  may  be  provided  additional  sub- 
sistence payments  of  $15  a  day  and  trans- 
portation expenses  of  12  cents  per  mile. 

Job  search  allowances  will  also  be 
available  to  displaced  workers,  equal  to 
80  percent  of  job  search  costs,  up  to  a 
maximum  of  $500,  and  relocation  allow- 
ances equal  to  80  percent  of  such  work- 
er's moving  expenses  plus  three  times  the 
worker's  average  weekly  wage  up  to  a 
maximimi  of  $500. 

In  addition,  trade-impacted  workers 
over  the  age  of  60,  who  can  be  expected 
to  experience  the  greatest  difficulty  in 
finding  new  employment,  would  qualify 
for  an  additional  half-year  of  trade  re- 
adjustment allowance. 

Finally,  the  provisions  strengthen  the 
law  in  a  number  of  other  days.  They  re- 
quire the  Secretai-y  of  Labor  to  pubhsh 
his  determinations  of  worker  eligibilitv 
in  the  Federal  Register,  together  with  his 
reasons  for  making  the  determinations, 
and  allow  an  injured  worker  or  group  of 
workers  to  appeal  from  the  denial  of  such 
eligibility.  They  also  require  the  Secre- 
tary to  pass  along  to  workers  infonna- 
tion  he  receives  from  the  Tariff  Com- 
mission regarding  potential  injury  from 
increased  imports,  and  giv  the  Secre- 
tary subpena  power  to  get  all  the  infor- 
mation he  needs  to  detei-mlne  whether 
a  workers  unemployment  Is  due  to  In- 
creases of  imports. 


It  is  important  for  us  to  realize  that 
our  economy  does  make  room  for  most 
trade-dislocated  workers.  Even  If  a  rise 
in  imports  means  less  demand  for  one 
particular  skill,  the  chances  are  excel- 
lent that  a  similar  or  related  skiD  will  be 
needed  in  another  sector  of  our  expand- 
ing economy.  What  is  required,  however, 
is  a  period  of  readjustment,  during 
which  the  worker  can  be  retrained  and 
can  take  the  time  to  locate  another  de- 
cent, satisfying  job. 

Even  in  good  times,  a  period  of  read- 
justment will  be  necessary.  Right  now, 
with  high  unemployment,  raging  infla- 
tion, and  a  temporary  economic  recession 
all  combining  to  bring  pressures  on  the 
workplace,  that  period  is  sure  to  be 
longer,  and  the  new  job  tougher  to  find. 
Privately  funded  assistance  is  simply  in- 
sufficient to  cope  with  the  reemployment 
and  retraining  problems  that  arise  in 
times  like  these. 

Readjustment  assistance  for  workers 
who  lose  their  jobs  due  to  import  compe- 
tition was  first  proposed  in  1954  by  Sen- 
ator John  Kennedy  as  an  alternative  to 
so-called  escape  clause  import  relief 
The  escape  clause  is  a  ^-elatlvely  dras- 
tic measure  by  which  U.S.  industry  is 
"protected"  through  devices  like  a  shai-p 
rise  in  tarifiFs  or  the  imposition  of  quotas 
on  the  offending  imports. 

Escape  clause  measures  are  intended  to 
give  industries  more  time  to  adjust  to 
import  competition  by  restricting  im- 
ports, but  like  most  "protectionist"  trade 
measure,  they  provoke  retaliation  by  for- 
eign coimtries  against  U.S.  exports.  Thus, 
the  escape  clause  only  "protects"  Ameri- 
can jobs  in  industries  affected  by  imports 
at  the  expense  of  jobs  in  the  export  sector 
of  our  economy. 

Adjustment  assistance,  on  the  other 
hand,  is  a  strictly  domestic  measure  with 
the  potential  to  provide  immediate  and 
direct  relief  at  the  actual  point  of  injury, 
while  avoiding  the  foreign  relations  pit- 
falls of  the  "escape  clause."  It  was  there- 
fore written  into  the  law  for  the  first 
time  in  the  Trade  Expansion  Act  of  1962. 
Unfortimately,  the  adjustment  assist- 
ance provisions  of  that  act  have  proved 
to  be  weak  and  imworkable.  Highly  re- 
strictive criteria,  coupled  with  cumber- 
some petition  and  delivery  procedures, 
made  it  difficult  for  workers  to  prove 
they  were  eligible  for  assistance  or  to  re- 
ceive that  assistance  speedily. 

In  Wisconsin,  for  example,  not  a  single 
worker  has  been  certified  eligible  for  as- 
sistance, altliough  imports  have  harmed 
our  shoe  and  dairy  industries,  among 
others.  So  restrictively  has  the  law  been 
interpreted  that  between  1962  and  1969. 
not  a  single  worker  was  foiuid  to  be 
eligible— and  since  1969  fewer  than  45.- 
000  have  been  certified,  and  only  two- 
thirds  of  those  workers  have  ever  re- 
ceived benefits. 

At  a  time  when  total  manufactured 
imports  have  skyrocketed  to  $44  billion 
a  year,  the  disappointment  of  the  trade- 
impacted  workers  has  been  bitter  indeed. 
As  a  result  they  now  quite  justifiably  ask 
why  we  should  expect  them  to  continue 
to  support  a  national  policy  of  free  trade 
wliich  falls  adequately  to  compensate 
them  for  their  losses. 
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The  worker  assistance  provisions  of 
title  II  will  improve  the  level,  duration, 
and  quality  of  worker  adjustment  assist- 
ance, and  insure  that  it  will  be  available 
to  many  more  workers  than  it  has  in  the 
past.  More  than  70,00C  workers  per  year 
would  be  eligible,  according  to  the  most 
conservative  estimates. 

I  am  urging  passage  of  this  bill  as  it  is 
written  today  because  I  believe  it  is  im- 
portant that  America  maintain  her  role 
of  active  leadership  in  world  economic 
affairs.  Since  a  trade  bill  like  this  comes 
before  Congress  just  once  every  10  years, 
I  believe  we  must  seize  upon  this  oppor- 
tunity to  enact  a  meaningful  program  to 
protect  the  American  worker. 

DOMESTIC  LAWS  AGAINST  FOREIGN  UNFAIR  TRADE 
PRACTICES 

As  I  said  in  the  beginning,  this  bill  not 
only  equips  the  United  States  for  inter- 
national negotiations,  it  also  updates  im- 
portant U.S.  statutes  related  to  foreign 
trade. 

Senator  Mondale  and  I  took  a  great 
deal  of  interest  in  encotu-aging  the  Fi- 
nance Committee  to  safeguard  agricul- 
tiu-e — in  particular,  the  dair>»indtistr>- — 
from  unfair  international  trade  prac- 
tices. In  Wisconsin  alone,  3,788  dairy 
farmers  went  out  of  business  between 
January  1973  and  August  31,  1974;  their 
economic  difficulties  from  increasing  op- 
erating costs  are  complicated  by  unfair 
trade  practices. 

Many  of  the  farmers  in  my  State  have 
become  quite  concerned  a'jout  trade  dis- 
cussions because  of  the  so-called  Flani- 
gan  plan.  Simply  stated,  the  Flanigan 
proposal  is  a  suggestion  that  the  Ameri- 
can balance  of  trade  be  improved  by  al- 
lowing foreign  nations  to  import  large 
quantities  of  dairy  products  so  that  the 
United  States  can,  in  turn,  sell  them 
large  quantities  of  other  agricultural 
products  in  surplus. 

Obviously,  because  Wisconsin  is  a 
paramount  producer  of  manufacturing 
milk  products,  such  a  policy  wotild  faU 
hardest  on  the  entire  Wisconsin  dairy 
scene. 

While  it  is  denied  that  such  a  pohcy  is 
being  implemented,  many  dairy  industry 
spokesmen  see  evidence  of  it  in  the  ad- 
ministration's past  import  and  price  sup- 
port policies. 

Thus,  Finance  Committee  concern 
about  agriculture  has  focused  on  two 
mam  Lssues:  First,  section  22  of  the  Agri- 
cultural Act  of  1933.  which  is  the  shield 
of  our  agriculture  price  support  system 
in  this  country  and  which  is  the  neces- 
sar>-  underpinning  for  healthy  agricul- 
tural production  in  this  Nation:  and  sec- 
ond, the  proper  administration  of  the 
countervailing  duty  law  which  protects 
all  of  American  industry  and  agrictilttire 
from  the  unfair  competition  of  export 
subsidies  issued  by  foreign  countries. 

To  dramatize  the  need  for  the  Finance 
Committee  action  on  countervail,  let  me 
give  my  colleagues  some  background  his- 
tory on  the  countervailing  duty  law.  For 
years,  European  countries  have  dumped 
subsidized  products  in  this  country,  seri- 
ously damaging  the  American  dairy 
farmer. 


Subsidizing  exports  Is  internationally 
recognized  as  an  tmfair  trade  practice. 
Here,  in  the  United  States,  it  puts  U.S. 
dairy  farmers  in  the  grossly  unfair  posi- 
tion of  having  to  compete  against  treas- 
uries of  foreign  governments.  Whereas, 
our  farmers  are  more  than  capable  of 
head-to-head  competition  with  farmers 
of  any  other  country,  they  simply  cannot 
compete  when  the  foreign  farmers  have 
their  governments'  resources  at  their  dis- 
posal. 

The  old  countervail  law  had  provided 
that  duties  could  be  imposed  on  those 
foreign  subsidized  goods  to  prevent  their 
unfair  competition  with  domestic  goods. 
But  in  practice,  U.S.  authorities  avoided 
using  the  law.  In  1973  alone,  the  Com- 
mon Market  paid  more  than  $26  million 
in  subsidies  on  dry  milk,  cheese,  butter, 
and  butter  oil  shipped  into  the  United 
States.  And  yet,  we  did  not  counter- 
vail against  the  practice.  Tliis  year  100 
million  pounds  of  cheese  and  150  million 
pounds  of  dry  milk,  much  of  it  heavily 
subsidized  by  foreign  countries,  were  im- 
ported into  the  United  States  catising 
vast  disruption  in  American  dairy  mar- 
kets. And  still  we  did  not  countervail. 
This  situation  was  ludicrous. 

The  old  law,  which  required  the  Secre- 
taiT  of  the  Treasury-  to  impose  coimter- 
vailing  duties  on  imported  products 
which  were  subsidized,  has  atrophied 
from  so  little  use.  It  has  proven  over  the 
years  to  be  totally  inadequate  and  highly 
damaging  to  the  U.S.  dair>'  industr>*. 

Tire  amendments  which  Senator  Mon- 
dale and  I  advanced  set  up  a  new  legal 
machinerj'  to  prevent  this  from  happen- 
ing in  the  future.  In  effect,  it  creates  a 
new  cotmtervail  duty  law  to  replace  the 
old  law,  which  dates  from  the  1880's — 
although  recodified  in  1930. 

The  newly  drafted  Finance  Committee 
countervail  law,  which  I  urge  all  my  col- 
leagues to  support,  requires  the  Secretary 
of  the  Treasury-  to  complete  his  investi- 
gations of  complaints  of  subsidization 
within  6  months.  If  subsidies  are  found 
to  exist,  the  administration  wotild  be 
granted  6  months  within  which  to  per- 
suade foreign  governments  to  voluntarily 
drop  their  subsidies.  If  the  negotiations 
are  tmsuccessful  and  the  Secrctarj-  of  the 
Treasur>'  still  does  not  countervail,  then 
either  House  of  Congress  could  force  the 
assessment  of  duties.  Moreover,  no  spe- 
cial discretion  for  the  President  is  per- 
mitted in  the  case  of  items,  Uke  dairy 
products,  which  are  subject  to  quotas.  ' 
On  the  question  of  quotas,  let  me  point 
out  that  the  committee  has  also  inserted 
language  in  the  report  at  the  trrging  of 
Senator  MoND.<iLE  and  myself  to  clarify 
that  the  trade  bill  should  not  be  con- 
strued in  any  way  a.s  an  effort  to  nullify 
section  22  of  the  Agricultural  Act,  which 
is  the  basic  authority  to  impose  import 
quotas  on  products  which  are  covered  by 
domestic  price  supports. 

Page  75  of  the  Senate  Finance  Com- 
mittee report  reads: 

The  Committee  also  understands  that  ex- 
isting administrative  authority  will  not  bo 
used  to  Implement  any  agreement  resulting 
from  trside  negotiations  entered  Into  under 
thlfi  Act  which  affects  the  application  of  Sec- 
tion 22  of  the  Agricultural  Act  of  1933,  as 


amended  (7  U.S.C.  624).  It  Is  further  under- 
stood that  any  trade  agreement  which  could 
alter  or  amend  section  22  of  the  Agricultural 
Adjustment  Act,  or  affect  the  application 
thereof,  would  have  to  be  submitted  to  the 
Congress,  as  would  any  other  agreement  un- 
der section  102,  and  be  approved  by  both 
Houses  of  Congress  under  the  positive  ap- 
proval procedure  before  it  could  become 
effective  as  U.S.  law  or  administrative  prac- 
tice. 

Finally,  I  would  like  to  point  out  that 
the  conmiittee  has  seen  fit  to  have  in- 
cluded in  the  report  two  relevant  letters 
sent  to  Senator  Mondale  and  myself.  As- 
sistant Secretary  of  Treasury  James 
McDonald  has  spelled  out  administra- 
tion assurances  on  administering  the 
changes  in  the  countervail  law,  partic- 
ularly insofar  as  the  European  Commu- 
nity is  concerned.  Ambassador  Harold 
Malmgren  has  detailed  administration 
plans  for  future  negotiation  on  interna- 
tional trade  issues  to  alleviate  difficulties 
burdening  the  dairy  industry  as  a  result 
of  international  unfair  trade  practices. 
These  two  letters  are  found  on  pages 
189-91  of  the  report. 

There  are  other  important  features  of 
this  bill  which  merit  mention.  Senator 
Talmadce  made  an  important  contribu- 
tion to  this  legislation  by  amending  the 
House  passed  bill  to  require  that  all 
trade  agreements  that  change  any  do- 
mestic law  of  the  United  States  and  for 
which  advance  authority  has  not  been 
specifically  delegated  to  the  President 
must  be  approved  by  concurrent  resolu- 
tion of  both  Houses  of  Congress.  This 
addition  strikes  a  correct  balance  be- 
tween the  need  to  extend  to  the  Presi- 
dent's adequate  authority  to  negotiate 
with  our  trading  partners,  on  the  one 
hand,  and  the  proper  constitutional  role 
of  Congress  "to  regulate  commerce  with 
foreign  nations,"  on  the  other. 

This  provision  also  reflects  a  profound 
shift  in  public  awareness  concerning  the 
proper  grant  of  power  to  the  President. 
We  have  authorized  negotiations  to 
lower  tariffs— which  In  this  day  and  age 
constitute  insignificant  protection  for 
American  workmen.  We  have  authorized 
negotiation  to  reduce  so-called  nontariff 
barriers,  which  have  been  used  in  some 
cases  as  protection  for  vulnerable  indus- 
tries. But  as  I  said  earlier,  every  one  of 
these  agreements  will  have  to  be  re- 
examined and  subject  to  approval  by 
both  Houses  of  Congress  before  this 
country  officially  embraces  any  such 
agreement. 

Moreover,  the  committee  biU  provides 
for  aid  to  industries  firms,  workers,  and 
communities  which  might  be  injured  by 
foreign  competition,  not  necessarily  be- 
cause of  this  bill,  but  because  of  the  very 
real  threat  of  dubious  activities  of  giant 
multinational  corporations  or  because  of 
the  simple  vagaries  of  international 
trade. 

The  liberalized  provisions  for  worker 
adjustment  assistance  legislation  need 
not  be  repeated.  But  I  would  like  to  call 
your  attention  to  new  provisions  for  im- 
port relief  and  to  the  new  commimity 
assistance  program,  which  aids  trade-im- 
pacted communities  to  attract  new  in- 
dustries. 
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TAXES  \ 

There  will  be  amendments  to  this. 
Some  should  not  be  considered  at  this 
late  hour  to  avoid  killing  the  bill  by  de- 
lay. This  is  not  necessarily  tile  case,  how- 
ever, with  reform  of  some  of  our  tax 
code. 

It  will  be  asserted  that '  tax  reform 
should  not  be  part  of  the  T^ade  Reform 
Act  of  1974  because  there  isi  not  enough 
time,  or  that  tax  matters  s^e  too  com- 
plex or  not  germane  to  this  bill.  This  is 
nonsense.  In  fact,  it  Is  somewhat  illog- 
ical to  reform  our  whole  international 
structure  of  trade  without  also  reform- 
ing the  tax  laws  that  support  and  distort 
that  trade.  ' 

The  (first  step  in  achieving  tax  equity 
must  Ik;  a  more  realistic  taxing  of  the 
petroleum  industry,  but  there  also  should 
be  a  fundamental  and  comprehensive  re- 
evaluation  of  our  present  tax  system  for 
foreign-source  income.  There  are  abuses 
in  this  area  that  cry  out  for  reform.  For 
example,    the    Etomestic    International 
Stales      Corporation— DlSC^provlslons 
a.c    totally   unjustified   tax  xvindfall   to 
predominantly  large  corporations.  These 
provisions  were  enacted  in  1971  in  order 
to  stimulate  exports.  Since  then,  how- 
ever, two  devaluations  and  the  system 
of  flexible  exchange  rates  hRve  funda- 
mentally changed  the  U.S.  and  world 
trading  system,  giving  a  verj-  substantial 
stimulus  to  U.S.  exports.  Theiie  is  no  evi- 
dence that  the  DISC  provisions  them- 
selves have  provided  any  extra  stimulus 
to  exports.  Yet  DISC  will  costj  the  Treas- 
ury $740  million  in  lost  reveaue  in  1974, 
primarily   in   the  form   of  Subsidies   to 
large,  highly  profitable  corporations. 

The  foreign  tax  credit  s^ms  to  be  a 
legitimate  means  to  prevenS  double  tax- 
ation. It,  however,  has  manji  leaks.  First, 
by  allowing  multinational  corporations 
to   calculate    their   foreign? tax    credit, 
either  on  a  per-country  or  Overall  limi- 
tation, it  allows  these  companies  to  play 
a  shell  game  with  their  taJ  obligation. 
They  choose,  frequently  chaiging  from 
one  to  the  other,  that  limitatton  that  al- 
lows them  to  shelter  the  greatest  amount 
of  their  foreign  income  from  U.S.  taxes. 
Also,  the  foreign  tax  credit  ii  singularly 
abused  by  international  oil  Companies. 
These  oil  companies  have  bden  allowed 
to  treat  foreign  royalties  as  )taxes — un- 
like domestic  royalties— and  ilien  to  use 
alleged   tax   payments   to  shfelter   their 
foreign  income  in  other  countmes.  Ti-eas- 
ury  statistics  indicate  that  iti  1971.  be- 
cause of  the  foreign  tax  credit.  U.S.  oil 
companies  were  able  to  reduc*  their  tax 
biU  from  $3.2  billion  to  $788  Jnillion   or 
more  than  75  percent.  i 

At  the  present  time,  American  cor- 
porations do  not  have  to  payt  taxes  on 
the  earnings  of  their  controlled  foreign 
subsidiaries  until  these  earnings  are 
brought  home.  Since  most  eafciings  re- 
tained abroad  are  reinvested  in  fixed  as- 
sets, this  virtually  amounts  |o  a  per- 
manent exemption  from  U.S.  kax.  This 
tax  provision  therefore  gives  Xj.S.  cor- 
porations an  artificial  incentiv^  to  build 
plants  in  foreign  countries  aid  export 
American  jobs.  In  1961,  President  Ken- 
nedy proposed  the  repeal  of  tliis  tax  de- 
ferral, but  his  proposal  did  not  pass  Con- 


gress. There  are  also  a  series  of  minor 
tax  provisions,  such  as  the  Western 
Hemisphere  Trade  Corporation  provi- 
sions that  give  an  imfair  competitive 
advantage  and  lower  tax  rate  for  cor- 
porations operating  abroad.  Tliere  should 
be  a  wholesale  repeal  of  these  discrimina- 
tory and  inequitable  provisions. 

These  abuses  have  existed  for  too  long. 
As  I  mentioned  above,  I  sense  in  the  new 
Congress  a  strong  wind  of  change  and 
it  is  my  hope  that  this  Congress  will 
say  to  these  loopholes,  to  paraphrase 
Oliver  Cromwell:  "You  have  been  here 
too  long  for  any  good  you  have  been  do- 
ing. Depart,  I  say.  let  us  have  done  with 
you.  In  the  name  of  God,  go." 

If  amendments  to  this  trade  bill  are  of- 
fered to  reform  some  of  the  more  oner- 
ous sections  of  the  tax  code,  I  intend  to 
support  such  measure. 

In  closing,  let  me  say  that  while  we 
have  discussed  the  possible  catastrophic 
effects  of  letting  each  nation  pursue  its 
own  economic  self-interest  without  bene- 
fit of  fair  international  codes  of  trade 
behavior,  we  should  also  not  lose  sight 
of  the  advantages  of  passage  of  the  trade 
bill.  Negotiations  will  advance  the  move- 
ment toward  reducing  barriers  to  trade, 
lowering  prices  here  at  home,  and  open- 
ing up  export  markets  for  products  from 
American  industry  and  agriculture. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  vote  for  the  Trade  Reform  Act 
of  1974,  which  is  presently  pending  be- 
fore the  Senate. 

I  have  reached  the  decision  to  support 
Uiis  measure,  only  after  carefully  weigh- 
ing all  of  the  relevant  factors.  I  reached 
the  decision  to  support  this  measure  pri- 
marily on  the  basis  that  it  includes  as- 
sistance to  workei-s  and  to  communities 
which  are  affected  by  imports,  and  it  in- 
cludes some  safeguards  which  will  pro- 
hibit trade  negotiators  from  bargaining 
away  viable  American  industries  and 
businesses. 

I  have  witnessed  industries  in  my  own 
State  of  West  Virginia  being  hurt  by  im- 
ports, and  I  particularly  refer  now  to 
the  glass  industry.  Only  recently  a  large 
glass  manufacturing  plant  in  Clarksburg 
ceased  operations  and  this  threw  1,200 
workers  out  of  jobs.  Therefore,  Mr.  Presi- 
dent. I  have  a  very  keen  interest  in  anv 
legislation,  trade  or  otherwise,  which 
could  affect  the  glass  or  other  industries 
m  my  State.  I  was  successful  in  having 
three  amendments  adopted  which  I  be- 
lieve will  be  of  help  to  industries  and 
workers  in  West  Virginia. 

First.  I  want  to  mention  that  Mr  Pas- 
tore  modified  his  amendment  to  include 
my  amendment  to  prohibit  trade  negoti- 
ators from  extending  generalized  prefer- 
enUal  treatment  to  other  countries  with 
regard  to  "semimanufactured  and  manu- 
factured glass  products."'  I  took  this  ac- 
tion because  under  title  V  of  the  com- 
mittee-reported bill,  the  President  could 
designate  duty-free  import  status  to  cer- 
tain developing  countries,  and  I  want  to 
insure  that  such  duty-free  status  will 
not  be  extended  to  glass  products,  be- 
cause such  action  could  cause  severe 
hardship  to  the  glass  industries  in  West 
Virginia. 

In  addition,  I  was  successful  in  having 
two  amendments  included  in  the  com- 


mittee bill,  both  of  which  liberalized  ben- 
efits for  displaced  workers. 

My  first  amendment  liberalizes  section 
238(c)(2)  of  the  committee  bill  which 
relates  to  relocation  allowances  for  work- 
ers. The  committee  language  of  section 
238(c)(2)  provided  that  a  relocation 
allowance  could  be  paid  to  an  adversely 
affected  worker  only  after  the  filing  of 
an  application.  However,  if  a  worker  re- 
locates immediately  after  he  becomes  ad- 
versely affected  under  this  chapter,  but 
before  he  has  been  certified  as  eligible  to 
apply  for  adjustment  assistance,  he  is 
not  ehglble  for  relocation  allowances. 
This  has  the  effect  of  penalizing  the  ad- 
versely affected  worker  who  acts  to  ob- 
tain suitable  employment  prior  to  filing 
his  application  for  such  allowance.  My 
amendment  eliminates  this  harsh  result 
and  provides  that  a  relocation  may  occur 
prior  to,  or  subsequent  to,  filing  an  appli- 
cation for  relocation  allowance. 

My  second  amendment  liberalizes  sec- 
tion 237(b)(3)  of  the  committee  re- 
ported bill,  which  relates  to  job  search 
allowances  for  workers.  The  committee 
language  of  section  237(b)(3)  limited  job 
search  allowances  to  a  period  ending  1 
year  after  total  separation.  However,  in 
view  of  the  fact  that^  the  overall  eligi- 
bility period  is  3  years  and  training  may 
take  longer  than  a  year,  the  1-year  limi- 
tation in  section  (3)  seems  too  short. 
A  worker  enrolled  in  job  training  would 
be  denied  job  search  allowances  if  his 
training  were  for  more  than  1  year  after 
his  last  total  separation,  and  he  did  not 
file  an  application  within  this  period. 
My  amendment  allows  an  adversely  af- 
fected worker  to  apply  for  job  search 
allowances  within  a  reasonable  period 
after  the  conclusion  of  such  training. 

This  legislation  includes  new  and  ex- 
panded authorities  to  assist  both  workers 
and  communities  adversely  affected  by 
imports,  and  it  makes  it  vastly  less  com- 
plicated to  obtain  a  finding  of  adverse 
effect.  Therefore,  I  primarily  support  this 
bill  because  it  provides  both  safeguards 
to  industries  and  methods  to  assist  Amer- 
ican  workers   and   communities    which 
they  do  not  now  have  under  existing  law. 
H.R.  10710  also  requires  the  President 
to  implement  import  relief  after  receiv- 
ing from  the  Tariff  Commission  a  deter- 
mination that  there  is  a  serious  injury, 
or  threat  of  Injury,  to  an  industry-  in  the 
United  States.  Existing  legislation  merely 
confers  on  the  President  the  discretion- 
ary authority  to  take  such  action.  This 
bill  makes  it  mandatory  that  the  Presi- 
dent take  action  If  the  findings  of  the 
Tariff  Commission  are  supportive  of  such 
an  action. 

The  Senate  version  of  H.R.  10710,  con- 
tains a  provision  authored  by  Senator 
Harry  P.  Byrd,  Jr.,  which  limits  to  $300.- 
000.000  the  amount  of  credit  which  can 
be  extended  to  the  Soviet  Union,  with- 
out additional  congressional  approval.  I 
am  a  cosponsor  of  that  amendment. 

Mr.  President,  I  have  heard  support 
expressed  by  many  individuals,  groups 
and  organizations  in  my  State— Includ- 
ing agricultural  Interests,  the  United 
Mine  Workers  of  America  and  the  steel 
industry. 
Therefore,  Mr.  President,  when  I  look 
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at  this  proposed  legislation  in  its  en- 
tirety, I  believe  that  it  will,  in  the  long 
run,  create  more  job  opportunities  within 

the  United  States  as  we  expand  our  ex- 
port trade  with  other  nations,  and  it  is 
essential  that  we  strive  to  develop  more 
exports  to  offset  the  large  petrodollar 
drain  on  our  balance  of  payments.  If  I 
felt  that  this  bill  w^ould  take  jobs  away 
from  West  Virginia,  I  certainly  would  not 
support  it.  However,  I  believe  the  ad- 
vantages contained  in  the  bill  will  out- 
weigh the  objections;  so  I,  therefore, 
intend  to  vote  for  the  Trade  Reform  Act 
of  1974. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  thii-d 
time. 

The  bill  (H.R.  10710;  was  read  the 
third  time. 

Mr.  HARTKE.  Mr.  President,  I  would 
like  to  just  have  a  few  minutes  to  speak. 
I  think  I  have  some  time  left. 

I  know  it  is  6:30  and  everyone  was 
talking  about  how  long  the  debate  was 
going  to  take  on  this  measure. 

Fii-st,  let  me  pouit  out  that  this  trade 
bill — and  I  want  to  compliment  the  man- 
ager of  the  bill  for  doing  a  fine  job — has 
been  pushed  through  the  Senate  in  rec- 
ord time.  I  think  it  is  unfortunate  be- 
cause there  were  some  steps  taken  liere 
which  I  feel  procedurally  are  going  to  be 
regretted  for  a  long  time.  I  do  not  think 
the  Senate  stood  up  very  well  in  the 
light  of  democratic  operation  by  cutting 
off  debate  before  it  began  by  insisting 
on  germaneness  in  the  technical  fash- 
ion rather  than  relevance.  But,  after- 
all,  we  still  live  under  the  rules,  and  we 
will  abide  by  the  rules. 

The  fact  is  that  what  the  Senate  has 
failed  to  realize,  in  my  opinion,  is  that 
the  world  has  changed,  that  this  trade 
bill  endorses  the  same  type  of  unchanged 
policies  which  have  been  a  failure  in  the 
past. 

I  would  like  to  make  a  couple  of  points. 
First,  this  trade  bill  surrenders  all  our 
constitutional  congressional  authority  to 
the  executive.  It  was  unnecessary  in  or- 
der to  expand  trade  or  even  adopt  the 
theory  of  free  trade.  It  could  all  have 
been  done  without  the  surrender.  But 
now  another  step  in  the  surrender  of 
Congress  to  the  executive  has  been  com- 
pleted. 

Second,  it  gives  no  assurance  of  relax- 
ation of  trade  barriers. 

Third,  it  continues  the  present  ero- 
sion of  the  industrial  base  of  the  United 
States. 

Fourtl-u  it  continues  the  policy  of  ex- 
porting American  jobs. 

Fifth,  i'.  continues  the  policy  of  ex- 
porting American  capital. 

Sixth,  it  continues  the  policy  of  ex- 
porting American  technology. 

Seventh,  it  has  no  new  creative  ap- 
proach to  an  orderly  world  marketing 
agreement  or  any  type  of  orderly  ap- 
proach toward  world  trade  whatsoever. 

Eighth,  there  is  no  showing  that  the 
executive  needs  additional  authority  be- 
yond what  he  has  at  the  present  time. 


Ninth,  in  the  humanitarian  vein,  it 
continues  tlte  United  States  in  the  role  of 
exploiUug  cheap  foreign  labor  for  our 
own  selfish  benefits. 

I  60  not  need  to  go  into  the  fact  that 
this  was  an  opportunity  to  close  some 
big  tax  loopholes.  I  mentioned  Uiose  be- 
fore. But  tax  reform  is  a  nice  conversa- 
tion piece.  However,  it  is  not  a  matter 
which  Congress  as  yet  has  been  willing 
to  meet  head  on. 

In  fact,  this  trade  bill  makes  us  again 
prisoner  to  the  old  political  labels.  A  new 
approach  or  a  new  dii-ection,  as  I  said. 
is  needed. 

Frankly,  our  Nation,  in  its  own  sur- 
vival, needs  some  hew  approaches.  The 
President  admits  at  this  moment  that  he 
does  not  know  what  to  do  about  the 
economic  slide  we  are  in.  He  is  calhng 
in  people  by  the  hundreds  to  advise  him, 
to  tell  him  what  to  do  about  the  layoffs. 
I  would  say  that  I  have  had  as  many 
telephone  calls  from  business  people  who 
are  complaining  to  me  they  do  not  know 
what  to  do  to  stay  in  business,  as  most 
of  the  Senators  have  had  from  business- 
men who  have  been  urging  them  to  pass 
the  trade  bill. 

I  did  present  a  new  approach  in  the 
Hartke-Burke  bill.  After  all,  the  purpose 
of  law  is  to  develop  our  potential  for  an 
improved  quantity  and  quality  of  life. 
I  say  the  intellectual  and  political  talent 
is  in  the  Senate  to  accomplish  that  noble 
purpose. 

It  is  not  my  contention  that  this  bill 
before  the  Senate  today  will  destroy  the 
country.  It  is  not  my  contention  that 
it  is  basically  just  a  bad  bill.  But  it  is  my 
belief  that  we  cannot  delay  the  changes 
wliich  are  necessary  to  adjust  to  a  new 
world  and  to  a  changing  world. 

It  Ls  my  behef  that  the  present  trade 
bill  continues  womout  economic  philos- 
ophy, and  it  is  an  element  which  is 
driving  us  fast  down  the  highway  toward 
the  destruction  of  the  western  economic 
system. 

So  I  say  adoption  of  this  trade  bill  is 
going  to  leave  a  false  impression. 

In  the  haste  of  the  Senate  action  we 
are  going  to  leave  mangled  hves,  disap- 
pointed mothers,  and  sad  children. 

It  was  my  sad  experience  when  I  came 
to  the  U.S.  Senate  in  1959  to  serve  on 
the  Committee  on  Unemployment  Prob- 
lems. During  the  time  I  have  been  here 
the  need  for  that  committee  was  discon- 
tinued. It  was  headed  by  former  Senator 
Eugene  McCarthy. 

This  trade  bUl  is  going  to  repeat 
though  some  of  the  agony  and  some  of 
the  statements  that  I  heard  when  I  went 
on  more  field  hearings  for  that  com- 
mittee than  any  other  Senator. 

So  I  repeat  to  you  the  stoi-y  which  is 
in  the  Concressionax.  Record,  which  I 
heard  in  PikesvUle,  K>-.,  given  to  us  by 
the  editor  of  the  Pikesville  newspaper 
when  he  explained  the  human  problems 
and  misery  which  come  with  unemploy- 
ment, which  this  bill  recognizes  in  its  re- 
port and  upon  its  face  it  is  going  to 
create.  It  recognizes  at  least  hundreds  of 
thousands  of  those  people  are  going  to 
be  in  that  condition. 

What  was  that  stor;;?  That  story  v.as 
the  father  of  eight  children  who  had 
worked  in  a  coal  mine.  He  had  worked 
in  a  coal  mine  his  entire  hfe.  The  coal 


mine  closed  down,  just  as  many  of  these 
plants  are  going  to  close  down,  which  is 
admitted  in  the  report  because  there  is 
economic  adjustment  assistance  provided 
for  in  this  report  for  Mxose  factories  and 
those  business  places  which  are  closed 
down. 

The  estimates  in  the  Finance  Com- 
mittee are  mere  guesses,  as  every  mem- 
ber of  the  Finance  Committee  admitted 
in  executive  session.  But  they  thought 
by  holding  the  amount  down,  holding  it 
low,  it  would  make  the  passage  of  the 
bill  all  tlie  more  attractive. 

So  when  the  coal  mine  closed  down 
his  first  benefit  was  to  receive  unem- 
ployment compensation.  In  this  case  he 
win  receive  unemployment  compensa- 
tion, then  adjustment  assistance  of  75 
percent  of  his  wages,  as  provided  for  by 
the  Mclntyre-Kennedy  amendment.  But 
after  his  adjustment  assistance  expires 
then  he  will  go  to  welfare. 

This  man,  as  he  did.  went  through  his 
unemploymeni  insurance,  he  went  look- 
ing all  up  and  down  through  the  Mid- 
west and  through  Kentucky  and  all  up 
and  down  the  Ohio  Valley  looking  for  a 
job. 

They  asked  him  what  he  could  do.  He 
said.  "I  can  mine  coal,"  just  as  many 
of  these  people  can  say  when  they  are 
asked,  "What  do  you  do?"  They  can  say, 
"I  worked  in  a  shoe  factory";  "I  worked 
in  an  electronics  factory":  "I  worked 
in  an  automobile  factory";  "I  worked  in 
a  television  factory";  "I  worked  in  a 
clock  factory";  "I  worked  in  a  textile 
factors'."  They  said,  "I  am  sorry,  we 
do  not  have  any  jobs  hke  that  left  any- 
more. You  see,  they  passed  tliat  trade 
bill  and  all  those  jobs  have  been  shipped 
overseas." 

This  man  had  eight  cliildren,  as  I  said. 
During  the  first  part  of  December  of 
1957,  he  came  back  to  his  family  of  eight 
children  and  he  wrote  them  a  note.  He 
said,  "If  I  am  dead,  you  will  draw  social 
seciirity  benefits,"  as  this  body  well 
knows.  The  death  benefits  under  social 
security  are  provided  by  tliis  body. 

He  said,  "If  I  am  dead,  you  will  draw 
social  security  benefits.  I  can  no  longer 
stand  to  see  you  suffer,  so  I  am  going  to 
give  you  the  best  Christmas  piesent  that 
I  know  how  to  give,"  aiKl  he  took  a  shot- 
gun and  killed  himself. 

Let  me  remind  the  Senate  that  when 
it  puts  its  stamp  of  approval  on  this  un- 
employment bill — and  that  is  what  it  is — 
the  Senate  is  going  to  create  hundreds 
of  thousands  of  identical  situations 
where  the  agony,  tlie  anxiety,  and  tlie 
tragedy  of  not  being  able  to  take  care  of 
one's  family  becomes  a  reality. 

So  I  just  say  I  have  done  the  best  I 
could,  and  the  only  tiling  left  for  me  to 
do  is  to  cast  my  vote  against  this  bill. 

It  is  evident  it  is  going  to  pass.  As  I 
said  a  monient  ago,  it  is  rK>t  going  to 
change  an  awful  lot.  At  least,  we  will  re- 
move one  excuse  fi-om  tire  President's 
arsenal  of  excuses  as  to  whj-  the  country 
is  having  severe  economic  problems. 

So  when  January  and  February  come. 
when  you  see  the  people  on  the  streets 
out  of  work,  where  you  see  them  in  Tell 
City,  Ind.,  where  they  now  have  14-per- 
cent unemployment,  with  an  announced 
20  percent  by  the  end  of  the  year,  just 
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remember  you  have  added  one  riore  nail 
to  that  coffin  of  injustice. 


VOTE  VITIATED  ON  SCOTT  AMEND- 
MENT TO  AMENDMENT  NO.  17— 
H  R.  16900  SUPPLEMENTAL  APPRO- 
PRIATIONS. 1975— CONFERENCE 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  P  esident. 
I  yield  myself  1  minute. 

I  ask  unanimous  consent  that  the  vote 
which  was  to  have  occurred  immediately 
upon  the  passage  of  this  bill  on  the  mo- 
tion to  invoke  cloture  on  tlie  Scott 
amendment  to  the  amendment  in  dis- 
agreement. No.  17,  of  the  supplemental 
appropriations,  1975,  conference  report, 
be  vitiated.  J 

The  PRESIDING  OFFICER.  iWithout 
objection,  it  is  so  ordered.  j 


FIRST  ROLLCALL  VOTE  TO  BEGIN 
AT  ABOUT  10:15  A.M.  ON  SATUR- 
DAY, DECEMBER  14.  1974 

Mr.  ROBERT  C.  BYRD.  Mil.  Presi- 
dent, the  first  rollcall  vote  tomoijow  will 
begin  at  about  10:15  a.m. 


TRADE   REFORM  ACT  OF  11974 

The  Senate  continued  with  tiie  con- 
sideration of  the  bill  <H.R.  1^10 »  to 
promote  the  development  of  ah  open, 
nondiscriminatory,  and  fair  world  eco- 
nomic system,  to  stimulate  the  economic 
growth  of  the  United  States,  fend  for 
other  purposes.  [ 

The  PRESIDING  OFFICE|l.  The 
question  is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered,  fend  the 
clerk  will  call  the  roll.  [ 

The  legislative  clerk  called  thfe  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  fi-om  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  AJrkansas 
'  Mr.  FuLBRiGHT ) .  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON),  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  Louisiana  <Mr.  Johnston)  ,  Ifhe  Sen- 
ator from  New  Mexico  (Mr.  MotNTOYA>. 
and  the  Senator  from  Massachusetts 
'Mr.  Kennedy)   are  necessarily  ((ibsent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield >  itabsent 
on  official  business.  | 

I  also  announce  that  the  Senatpr  from 
Maine  (Mr.  Hathaway)  is  absfent  be- 
caase  of  illness  in  the  family.        1 

I  further  announce  that,  if  jpresent 
and  voting,  the  Senator  from  Maiine  (Mr. 
Hathaway  I  would  vote  "yea."     [ 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  BeIlmon)  , 
the  Senator  from  New  Hampshijre  (Mr. 
COTTON) ,  the  Senator  from  Arizojia  (Mr. 
GoLDWATER),  the  Senator  fromlOregon 
(Mr.  Hatfield),  the  Senator  fr^m  New 
York  (Mr.  Javits),  the  Senat(lr  from 
Maryland  (Mr.  Mathias),  the  penator 
from  Texa.s  (Mr.  Tower  >.  the  Senator 
from  Connecticut  (Mr.  WEiCKiii),  and 
the  Senator  from  North  Dakcjta  (Mr. 
Young)  are  necessarily  absent.  } 

I  further  announce  that,  if  Ipresent 
and  voting,  the  Senator  from  Arizona 
(Mr.  Goldwater)  ,  the  Senator  fn  im  New 


York  (Mr.  Javits),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Connecticut  (Mr.  Weicker),  the  Senator 
from  North  Dakota  (Mr.  Yotjng),  and 
the  Senator  from  Oregon  (Mr.  Hatfield) 
would  each  vote  "yea." 

The  result  was  announced — yeas  77, 
nays  4.  as  follows: 


The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Ribicoff,  Mr.  Mon- 
DALE,  Mr.  Bennett,  Mr.  Fannin,  and  Mr. 
Hansen  conferees  on  the  part  of  the 
Senate. 


|No.  638  Leg.) 

YEAS— 77 

Aiken 

Eugleton 

Nunn 

Allen 

Erviii 

Packwood 

Baker 

Fannin 

Pastore 

Bartleit 

Fong 

Pearson 

Bayh 

Gravel 

Pell 

Beall 

Gnffln 

Percy 

Bennett 

Guruey 

Proxmlre 

Bible 

Hansen 

Randolph 

Biden 

Hart 

RlblcoB 

Brock 

Haskell 

Roth 

Brooke 

Helms 

Schweiker 

Buckley 

HoUlngs 

Scott.  Hugh 

Burdlck 

Hruska 

Scott. 

Bvrd. 

Humphrey 

William  L 

Harry  F 

Jr.     Inouye 

Sparkman 

Byrd.  Robert  C.  Jackson 

Stafford 

Cannon 

Long 

Stennls 

Case 

Magnuson 

Stevens 

Chiles 

McClellan 

Stevenson 

Church 

McGee 

Symington 

Clark 

McGovern 

Taft 

Cook 

Mclntyre 

Talmadge 

Cranston 

Metzenbaum 

Thurmond 

Curtis 

Mondale 

Tunney 

Dole 

Moss 

Williams 

Domenlcl 

Muskie 

Donilnlck 

Nelson 

NAYS — 4 

Abourezk 

McClure 

Metcalf 

Hartke 

NOT  VOTING- 

-19 

Bellmon 

Halhaway 

Mathias 

Bentsen 

Huddleston 

Montoya 

Cotton 

Hughes 

Tower 

Eastland 

Javits 

Weicker 

Fulbrlght 

John.ston 

Young 

Goldwater 

Kennedy 

Hatfield 

Mansfield 

So  the  bill  (H.R.  10710',  as  amended, 
was  passed. 

Amend  the  title  so  as  to  read:  "An  Act 
to  promote  the  development  of  an  open, 
nondiscriminatory,  and  fair  world  eco- 
nomic system,  to  stimulate  fair  and  free 
competition  between  the  United  States 
and  foreign  nations,  to  foster  the  eco- 
nomic growth  of,  and  full  employment 
in.  the  United  States,  and  fOr  other 
purposes." 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  ha\e  a 
series  of  motions  to  make. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill.  H.R.  10710,  be  printed 
with  the  amendments  of  the  Senate 
numbered,  and  that  in  the  engrossment 
of  the  amendments  of  the  Senate  to  the 
bill  the  Secretary  of  the  Senate  be  au- 
thorized to  make  all  necessary  technical 
and  clerical  changes  and  corrections,  in- 
cluding corrections  in  section,  subsec- 
tion, and  so  forth,  designations,  and 
cross  references  thereto. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams'. Without  objection,  it  is  so 
ordered 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  insist  on  its  amendments  to 
tho  bill.  H.R.  10710,  and  ask  for  a  con- 
ference witlj  ilie  House  thereon,  and  that 
the  Chair  appoint  the  conferees  on  the 
part  of  the  Senate. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAMILY    EDUCATION    RIGHTS    AND 
PRIVACY  ACT  OF  1974 

Mr.  McINTYRE.  Mr.  President,  I  have 
been  informed  that  on  the  recently 
passed  Family  Educational  Rights  and 
Privacy  Act  of  1974.  the  Buckley  amend- 
ment which  became  part  of  that  has 
raised  certain  questions.  The  intent  of 
the  amendment  was  to  allow  openness 
of  school  records. 

The  language  was  written  in  haste 
and  has  raised  serious  questions  in  the 
minds  of  school  officials. 

The  distinguished  chairman  of  the 
Educational  Subcommittee,  the  Senator 
from  Rhode  Island,  is  in  the  Chamber, 
and  it  is  my  desire  to  clarify  this 
language. 

It  would  be  helpful  to  me  and  to  many 
concerned  school  officials,  however,  to 
have  a  few  points  clarified  to  make  sure 
my  understanding  of  the  changes  is 
correct. 

First,  I  notice  that  the  proposed 
amendment  deals  with  the  problem  of 
documents  received  prior  to  Januai^y  1, 
1975,  with  an  understanding  of  confiden- 
tiality and  that  it  is  specified  that  the 
rights  of  confidentiality  as  otherwise 
protected  by  law  are  not  infringed  by 
the  act.  This  is  an  important  change  to 
protect  the  rights  of  people  who  wrote 
a  letter,  or  a  report  with  an  under- 
standing of  confidentiality  before  the  act 
came  into  existence.  It  is  also  important 
that  common  law  privileges,  such  as  doc- 
tor-patient and  lawyer-client  relations, 
are  not  violated.  I  would  assume  that  in 
the  interests  of  fairness,  the  proposed 
amendment  means  that  confidential  let- 
ters of  recommendation  and  other  con- 
fidential written  statements  received 
prior  to  January  1.  1975,  need  not  be  dis- 
closed, provided  that  they  are  used  only 
for  the  purposes  for  which  they 
were  writteb,  and  that  the  proposed 
amendment  Ri-otects  common  law  and 
statutory  privileges  of  confidentiality. 

Second,  the  proposed  amendments  de- 
fine "education  records"  in  order  to 
mpke  clear  what  documents  and  other 
material  parents  and  students  will  have 
access  to.  I  realize  that  it  is  difficult  to 
draft  a  definition  that  applies  to  thou- 
sands of  elementary  and  secondary 
schools  and  institutions  of  higher  edu- 
cation, and  I  would  hope  that  regula- 
tions would  carry  out  the  underlying  in- 
tent of  the  basic  definition.  I  would  un- 
derstand that  intent  to  be  that,  except 
as  provided  in  the  definition,  parents 
and  students  should  have  access  to 
everything  in  institutional  records  main- 
tained for  each  student  in  the  normal 
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course  of  business  and  used  by  tlie  insti- 
tution in  making  decisions  that  affect 
the  life  of  the  student. 

Third,  as  I  imderstand  the  act,  it  is  de- 
signed to  protect  the  rights  of  privacy  of 
students  and  their  parents  and  to  give 
them  access  to  documents  that  are  used 
by  the  institution  in  making  institutional 
decisions  concerning  a  student.  The  act 
is  not  designed  to  require  the  retention  of 
records  or  to  require  that  institutions 
continue  to  retain  and  use  records  that 
have  been  used  in  the  past.  In  fact,  it 
could  be  said  that  the  act's  purposes  are 
best  achieved  when  fewer  records  are 
kept  and  used. 

I  would  appreciate  the  Senator's  telling 
me  whether  my  understandings  on  these 
three  points  are  con-ect. 

Mr.  PELL.  Mr.  President,  I  have  lis- 
tened carefully  to  the  points  raised  by 
the  Senator  from  New  Hampshu-e  and 
find  that,  as  I  read  the  proposed  amend- 
ments, the  points  he  has  raised  ai-e  cor- 
rect. 

Mr.  McINT\'RE  Mr,  President,  I  am 
pleased  that  the  able  and  distinguished 
Senators  from  Rhode  Island  and  New 
York  have  met  on  this  matter  in  order 
to  make  such  changes  as  are  necessary' 
to  insure  that  the  intent  of  the  legisla- 
tion is  fully  understood. 


WHITE  HOUSE  CONFERENCE  ON 
LIBR.\RY  AND  IVPORM.'iTTnN 
SERVICES  IN  1976 

Mr.  PELL.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
Senate  Joint  Resolution  40. 

The  PRESIDING  OFFICER  (Mr. 
Williams)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  joint  resolution  iS.J.  Res. 
40)  to  authorize  and  request  the  Presi- 
dent to  call  a  White  House  Conference 
on  Librarj-  and  Infomiaiion  Services  in 
1976,  as  follows: 

strike  out  all  after  the  resolving  clause, 
and  insert:  That  (a)  the  President  of  the 
United  States  is  authorized  to  call  a  White 
Hotise  Conference  on  Library  and  Informa- 
tion Ser\'lces  in  1977. 

(b)(1)  The  purpose  of  the  White  House 
Conference  on  Library  and  Information 
Services  (hereinafter  referred  to  as  the  "Con- 
ference") shall  be  to  develop  recommenda- 
tions for  the  further  Improvement  of  the 
Nation's  libraries  and  information  centers 
and  their  use  by  the  public,  in  accordance 
with  the  policies  set  forth  in  the  preamble 
to  this  joint  resolution. 

(2)  The  Conference  shall  be  composed  of, 
and  bring  together — 

(A)  representatives  of  local,  statewide,  re- 
gional, and  national  institutions,  agencies, 
organizations,  and  associations  which  pro- 
vide library  and  InformaUon  services  to  the 
public; 

(B)  representatives  of  educational  insti- 
tutions, agencies,  organlz;aUons.  and  associa- 
tions (including  professional  and  scholarly 
associations  for  the  advancenaent  of  educa- 
tion and  research) ; 

(C)  persons  with  special  knowledge  of.  and 
special  competence  in,  technology  as  it  may 
be  used  for  the  improvement  of  library  and 
information  services;  and 

(D)  representatives  of  Federal,  State,  and 
local  governments,  profe.sslonal  and  lay  peo- 
ple, and  other  members  of  the  general  public. 

(c)(1)  The  Conference  shall  be  planned 
and  conducted  under  the  direction  of  the 
National  Commission  on  Libraries  and  Infor- 


mation Science    (hereinafter  referred   to  as 
the  ■'Commission"). 

(2)  In  administering  this  Joint  resolution, 
the  Commission  shall — 

(A)  when  ajjpropriate,  request  the  cooper- 
ation and  assistance  of  other  Federal  depart- 
ments And  agencies  in  order  to  carry  out  its 
responsibilities; 

(B)  make  technical  and  financial  assist- 
ance (by  grant,  contract,  or  otherwise)  avail- 
able to  the  States  to  enable  them  to  organize 
and  conduct  conferences  and  other  meetings 
in  order  to  prepare  for  the  Conference;  and 

(C)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  and  associated  State  confer- 
ences, and  prepare  and  distribute  such  re- 
ports of  the  Conference  and  associated  State 
conferences  as  may  be  appropriate. 

(3)  (A)  Each  Federal  department  and  agen- 
cy is  authorized  and  directed  to  cooperate 
with,  and  provide  assistance  to,  the  Commis- 
sion upon  its  request  under  clause  (A)  of 
paragraph  (2);  and,  for  that  purpose,  each 
Federal  department  and  agency  is  authorized 
to  provide  personnel  to  the  Commission.  The 
Commission  shall  be  deemed  to  be  a  part 
of  any  executive  or  military  department  of 
which  a  request  Is  made  under  clause  (A) 
of  paragraph  (2) . 

(B)  The  Librarian  of  Congress  Is  author- 
ized to  detail  personnel  to  the  Commission, 
upon  request,  to  enable  the  Commission  to 
carry  out  its  functions  under  this  joint 
resolution. 

(4)  In  carrying  out  the  pTcrvislons  of  this 
Joint  resolution,  the  Commlssloii  Is  author- 
ized to  engage  such  personnel  as  may  be 
necessary,  without  regard  for  the  prcrvlslons 
of  title  5.  United  States  Code,  goremlng  ap- 
pointments In  the  competitive  civil  service, 
and  without  regard  for  chapter  51,  and  sub- 
chapter III  of  chapter  53  of  such  title  relating 
to  classification  and  General  Schedule  pay 
rates. 

(5)  The  Commission  is  authorized  to  pub- 
ll-sh  and  distribute  for  the  Conference  the 
reports  authorized  under  this  Joint  resolu- 
tion. 

(6)  Members  of  the  Conference  may,  while 
away  from  their  homes  or  regular  places  of 
business  and  attending  the  Conference,  be 
allowed  travel  eitpenses.  including  per  diem 
in  lieu  of  subsistence,  as  may  be  allowed  un- 
der section  5703  of  title  5,  United  States  Code, 
for  persons  serving  viithout  pay.  Such  ex- 
penses may  be  paid  by  way  of  advances, 
reimbtn'sement.  or  in  installments  as  the 
Commission  may  determine. 

(d)  A  final  report  of  the  Conference,  con- 
taining such  findings  and  recommendations 
as  may  be  made  by  the  Conference,  shall  be 
submitted  to  the  President  not  later  than 
one  hundred  and  twenty  days  following  the 
clase  of  the  Conference,  which  final  report 
shall  be  made  public  and,  within  ninety  days 
after  its  receipt  by  the  President,  transmitted 
to  the  Congress  together  with  a  statement  of 
the  President  containing  the  P>resldent's  rec- 
orrmaendatlons  with  respect  to  such   report. 

(e)(1)  There  Is  hereby  established  a 
twenty-eight  member  advisory  committee 
of  the  Conference  composed  of  (A)  at  }ea«!t 
three  members  of  the  Commission  designated 
by  the  Chairman  thereof;  (B)  five  persons 
designated  by  the  Speaker  of  the  House  of 
Representatives  with  no  more  than  three 
being  members  of  the  House  of  Representa- 
tives; (C)  five  persons  designated  by  the 
President  pro  tempore  of  the  Senate  with  no 
more  than  three  being  members  of  the  Sen- 
ate; and  (D)  not  more  than  fifteen  per.-^ons 
appointed  by  the  Prfident.  Such  advisory 
committee  shaU  assist  and  advise  the  Com- 
mission in  planning  and  conducting  the  Con- 
ference. The  Chairman  of  the  Commission 
shall  serve  as  Chairman  of  the  Conference. 

(2)  The  Chairman  of  the  Commission  is 
authorised,  in  his  discretion,  to  establish, 
prescribe  functions  for.  and  appoint  mem- 
bers to,   such   advltory  and   technical   com- 


mittees as  may  be  necessary  to  assist  and 
advise  the  Conference  in  carrying  out  its 
Iunctlo>D&. 

(3)  Members  of  any  committee  established 
under  this  subsetclon  who  are  not  regular 
full-time  officers  or  employees  of  the  United 
States  shall,  while  attending  to  the  business 
of  the  Conference,  be  entitled  to  reclere  com- 
pensation therefor  at  a  rate  fixed  by  the  Pres- 
ident but  not  exceeding  the  rate  of  pay 
specified  at  the  time  of  such  service  for 
grade  GS-18  in  section  5332  of  title  5,  United 
States  Code,  including  traveltlme.  Such 
members  may,  while  away  from  their  homes 
or  regular  places  of  business,  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  as  may  be  authorized  under 
section  5703  of  title  5,  United  States  Code, 
for  persons  in  the  Government  service  em- 
ployed Intermittently. 

(I)  The  Commission  shall  have  authority 
to  accept,  on  behalf  of  the  Conference,  in 
the  name  of  the  United  States,  grants,  gifts, 
or  bequests  of  money  for  immediate  dis- 
bursement by  the  Commission  in  furtherance 
of  the  (Conference.  Such  grants,  gifts,  or  be- 
quests offered  the  Commission,  shall  be  paid 
by  the  donor  or  his  representative  to  the 
Treasurer  of  the  United  States,  whose  re- 
ceipts Shan  be  their  acquittance.  The  Treas- 
urer of  the  United  States  shall  enter  such 
grants,  gifts,  and  bequests  in  a  special  ac- 
count to  the  credit  of  the  Commission  for  the 
purposes  of  this  Joint  resolution. 

(g)  Tot  the  purpose  of  this  Joint  resolu- 
tion, the  term  "State"  tncludec  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

(h)  There  are  authorized  to  be  appro- 
priated without  fiscal  year  limitations  such 
sums,  but  not  to  exceed  $3,000,000,  as  may  be 
necessary  to  carry  out  this  joint  resolution. 
Such  sums  shall  remain  available  for  obli- 
gation until  expended. 

Amend  tiie  title  so  as  to  read:  "Joint 
re.solution  to  authorize  and  request  the 
President  to  call  a  White  House  Confer- 
ence on  Library  and  Information  Serv-- 
ices  in  1977." 

Mr.  PELL,  Mr.  President.  I  move  that 
ti«  Senate  concur  in  the  House  amend- 
ments with  an  amendment,  and  I  send  to 
the  desk  a  substitute  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc.  / 

The  clei'k  will  ^Sort  the  amendment. 

Tlie  legislative  clerk  proceeded  to  read 
Uw  amendment. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Recobd. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  of  Representatives,  in- 
sert the  following : 

That  (at  the  President  of  the  United  States 
is  autlxprized  to  call  a  White  House  Confer- 
ence on  Llbrary„and  Information  Services  in 
1C78. 

( b )  ( 1 )  The  purpose  of  the  White  House 
Conference  on  Library  and  Information  Serv- 
ices (heremafter  referred  to  as  the  "Confer- 
ence") shall  be  to  develop  recommendations 
for  the  future  improvement  of  the  Nation's 
libraries  and  infortoation  centers  and  their 
use  by  the  public,  in  aocord&ooe  with  the 
policies  set  forth  in  the  preaooMe  to  thte 
Joint  resolution. 

<2>  The  ooBferenoe  shall  be  oompoeed  of, 
and  bring  together — 
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(A)  representatives  of  local,  statewide,  re- 
gional, and  national  Institutions,  Agencies, 
organizations,  and  associations  which  pro- 
vide library  and  information  services  to  the 
public; 

(B)  representatives  of  educational  Insti- 
tutions, agencies,  organizations,  arjd  asso- 
ciations (including  professional  and  ^holarly 
associations  for  the  advancement  ol  educa- 
tion and  research)  : 

(C)  persons  with  special  knowledge!  of,  and 
special  competence  in.  technology  a^  It  may 
be  used  for  the  Improvement  of  Ubaary  and 
information  services;  and  1 

(D)  representatives  of  the  general  public. 
(cHl)    The   conference  shall   be   planned 

and  conducted  under  the  direction,  of  the 
National  Commission  on  Libraries  $nd  In- 
formation Science  (hereinafter  referrfed  to  as 
the  "Commission"). 

(2)  In  administering  this  Joint  resolu- 
tion, the  Commission  shall — 

(Ai  when  appropriate,  request  the  cooper- 
ation and  assistance  of  other  Federal  depart- 
ments and  agencies  in  order  to  carry  out  Its 
resDonslbiUtles; 

(B)  make  technical  and  flnanclall  assist- 
ance (by  grant,  contract,  or  otherwlsei)  avail- 
able to  the  States  to  enable  them  to  drganlze 
and  conduct  conferences  and  other  nleetlngs 
in  order  to  prepare  for  the  Conference:  and 

(C)  prepiire  and  make  available)  back- 
ground materials  for  the  use  of  delegates 
to  the  Conference  and  associated  Sttite  con- 
ferences, and  prepare  and  distribute  such 
reports  of  the  Conference  and  as^lated 
Slate  conferences  as  may  be  appropirlate. 

(3)  (Ai  Each  Federal  department  and 
agency  is  authorized  and  directed  to  co- 
operate with,  and  provide  assistance  to.  the 
Commission  upon  its  request  under  clause 
(A)  of  paragraph  (2);  and,  for  that  piurpose, 
each  Federal  department  and  agency*  Is  au- 
thorized to  provide  personnel  to  th^  Com- 
mission in  accordance  with  section  $341  of 
title  5.  United  States  Code.  For  the  purposes 
of  such  section  3341  and  this  paragraph,  the 
Commission  shall  be  deemed  to  be  a  part  of 
any  executive  or  military  department  of 
which  a  request  is  made  under  clauke  (A) 
of  paragraph  (2).  j 

(B)  the  Librarian  of  Congress  Is  autl^orized 
to  detail  personnel  to  the  Commlsstoit,  upon 
request,  to  enable  the  Commission  t»  carry 
out  its  functions  under  this  Joint  resolution. 

(4)  In  carrying  out  the  provisions  bf  this 
Joint  resolution,  the  Commission  is  author- 
ized to  engage  such  personnel  as  may  be 
necessary,  without  regard  for  the  provisions 
of  title  5,  United  States  Code,  governi^ig  ap- 
pointments in  the  competitive  civil  ^rvice. 
and  without  regard  for  chapter  51,  aijd  sub- 
chapter III  of  chapter  53  of  such  title  re- 
lating to  classihcation  and  General  Schedule 
pay  rates.  , 

(5)  The  Commission  Is  authorised  to 
publish  and  distribute  for  the  Conference 
the  reports  authorized  under  thlsl  Joint 
resolution  without  regard  for  section  i501  of 
title  44,  United  States  Code. 

(6)  Members  of  the  Conference  mayl  while 
away  from  their  homes  or  regular  places  of 
bu.siness  and  attending  the  Conference,  be 
allowed  travel  expenses,  including  pe^  diem 
in  lieu  of  subsistence,  as  may  be  allowed 
under  section  5703  of  title  5.  United Tstates 
Code,  for  persons  serving  without  payl  Such 
expenses  may  be  paid  by  way  of  advances, 
reimbursement,  or  in  installments  fs  the 
Commission  may  determine. 

(d)  A  final  report  of  the  Conferenci, 
talning  such  findings  and  recommenc  ations 
(IS  may  be  made  by  the  Conference,  si  lall  be 
submitted  to  the  President  not  latei  than 
one  hundred  and  twenty  days  follow!  ig  the 


close  of  the  Conference,  which  final 
shall    be    made    public    and,    within 
days  after  Its  receipt  by  the  President, 


mitted    to    the    Congress    together    w  ith    a 


statement  of   the  President  containlt 
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President's  recommendations  with  respect  to 
such  report. 

(e)(1)  There  Is  hereby  established  a 
twenty-eight  member  advisory  committee  to 
the  Conference  composed  of  (A)  at  least 
three  members  of  the  Commission  design- 
ated by  the  Chairman  thereof;  (B)  two 
persons  designated  by  the  Speaker  of  the 
House  of  Representatives;  (C)  two  persons 
designated  by  the  President  pro  tempore  of 
the  Senate;  and  (D)  not  more  than  twenty- 
one  persons  appointed  by  the  President.  Such 
advisory  committee  shall  assist  and  advise 
the  ConunLsslon  in  planning  and  conducting 
the  Conference.  The  Chairman  of  the  Com- 
mission shall  serve  as  Chairman  of  the  Con- 
ference. 

(2)  The  Chairman  of  the  Commission  is 
authorized.  In  his  discretion,  to  establish, 
prescribe  functions  for,  and  appoint  mem- 
bers to,  such  advisory  and  technical  com- 
mittees as  may  be  necessary  to  assist  and 
advise  the  Conference  in  carrying  out  Its 
functions. 

(3)  Members  of  any  committee  established 
under  this  subsection  who  are  not  regular 
full-time  officers  or  employees  of  the  United 
States  shall,  while  attending  to  the  business 
of  the  Conference,  be  entitled  to  receive 
compensation  therefor  at  a  |^te  fixed  by  the 
President  but  not  exceeding  the  rate  of  pay 
specified  at  the  time  of  such  service  for 
grade  GS-18  in  section  5332  of  title  5,  United 
States  Code,  Including  traveltlme.  Such 
members  may,  whll^  away  from  their  homes 
or  regular  places  of  business,  be  allowed 
tra"el  expenses.  Including  per  diem  in  lieu  of 
subsistence,  as  may  be  authorized  under  sec- 
tion 5703  of  title  5,  United  States  Code,  for 
persons  in  the  Government  service  em- 
ployed intermittently. 

(f)  The  Commission  shall  have  authority 
to  accept,  on  behalf  of  the  Conference.  In  the 
name  of  the  United  Stales,  grants,  gifts,  or 
bequests  of  money  for  Immediate  disburse- 
ment by  the  Commission  in  furtherance  of 
the  Conference.  Such  grants,  gifts,  or  be- 
quests offered  tl<e  Commission,  shall  be  paid 
by  the  donor  or  his  representative  tc  the 
Treasurer  of  the  United  States,  whose  receipts 
shall  bo  their  acquiitance.  The  Treasurer  of 
the  United  States  shall  enter  such  grants, 
gifts,  and  bequests  In  a  special  account  to 
the  credit  of  the  Commission  for  the  purpo.ses 
of  this  Joint  re.solution. 

(g)  For  the  purpose  of  this  Joint  resolu- 
tion, the  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  tiie 
Pacific  Islands. 

(h)  There  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitations  such 
sums,  but  not  to  exceed  $10,000,000,  as  may 
be  neces.sary  to  carry  out  this  Joint  resolu- 
tion. Such  sums  shall  remain  available  for 
obligation  until  expended. 

Amend  the  title  so  as  to  read:  "A  joint 
resolution  to  authorize  and  request  the 
President  to  call  a  White  House  Con- 
ference on  Library  and  Information 
Services  in  1978.  and  for  other  purposes." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  in 
the  nature  of  a  substitute. 

Mr.  BUCKLEY.  Mr.  President.  I  offer, 
on  belialf  of  myself  and  the  distinguished 
Senator  from  Rhode  Island  (Mr.  Pell), 
an  amendment  to  the  amendment  that 
has  just  been  offered  by  Mr.  Pell. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  York  (Mr.  Bdcklev) 
proposes  an  amendment  to  the  amendment 
of  the  Senator  from  Rhode  Island. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  amendment?  Has  anyone 
asked  that  further  reading  be  dispensed 
with? 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

Sec.  2.  (a)  (1)  (A)  The  first  sentence  of  sec- 
tion 438(a)(1)  of  the  General  Education 
Provisions  Act  Is  amended  by  striking  out 
"Stat©  and  local  educational  agency,  any 
Institution  of  higher  education,  any  com- 
munity college,  any  .school  agency  offering 
a  preschool  program,  or  any  other  educa- 
tional institution"  and  Inserting  In  lieu 
thereof  "educational  agency  or  Institution". 

(B)  Such  first  sentence  is  amended  by 
striking  out  "attending  any  school  of  such 
agency,  or  attending  such  institution  of 
higher  education,  community  college,  school, 
preschool,  or  other  educational  institution" 
and  inserting  In  lieu  thereof  "who  are  or 
have  been  In  attendance  at  a  school  of  such 
agency  or  at  such  institution,  as  the  case 
may  be". 

(C)  The  third  sentence  of  such  section  Is 
amended  by  striking  out  "recipient"  and  in- 
serting in  lieu  thereof  "educational  agency 
or  Institution". 

(D)  Paragraph  (1)  of  section  438(b)  of 
such  Act  is  amended  by  striking  out  "State 
or  local  educational  agency,  any  Institution 
of  higher  education,  any  community  college, 
any  school,  agency  offering  a  preschool  pro- 
gram, or  any  other  educational  Institution" 
and  inserting  in  lieu  thereof  "educational 
agency  or  Institution". 

(E)  Paragraph  (2)  of  such  section  Is 
amended  by  striking  out  "State  and  local 
educational  agency,  any  institution  of  higher 
education,  any  community  college,  any 
school,  agency  offering  a  preschool  program, 
or  any  other  educational  histitution"  and 
Inserting  in  lieu  thereof  "educational  agency 
or  institution". 

(P)  Subsection  (e)  of  section  438  of  such 
Act  is  amended  by  striking  out  "unless  the 
recipient  of  such  funds"  and  in.sertlng  in 
lieu  thereof  "to  any  educational  agency  or 
institution  unless  such  agency  or  Institu- 
tion". 

(G)  Section  438(a)  of  such  Act  is  amended 
by  inserting  at  the  end  "thereof  the  follow- 
ing new  pargaraph; 

"(3)  For  the  purposes  of  this  section  the 
term  'educational  agency  or  Institution' 
means  any  public  or  private  agency  or  in- 
stitution which  is  the  recipient  of  funds 
under  any  applicable  program.". 

(2)  (A)  The  first  sentence  of  section  438 
(a)  (1)  of  such  Act  Is  amended  by  striking 
out  "any  and  all  official  records,  files,  and 
data  directly  related  to  their  children,  in- 
cluding all  material  that  Is  Inc'orporated  Into 
each  student's  cumulative  record  folder,  and 
intended  for  school  use  or  to  be  available  to 
parties  outside  the  school  or  school  system, 
and  specifically  Including,  but  not  neces- 
sarily limited  to.  Identifying  data,  academic 
work  completed,  level  of  achievement 
(grades,  standardized  achievement  test 
scores),  attendance  data,  scores  on  stand- 
ardized intelligence,  aptitude,  and  psy- 
chological tests.  Interest  Inventory  results, 
health  data,  family  background  information, 
teacher  or  counselor  ratings  and  observa- 
tions, and  verified  reports  of  serious  or  re- 
current behavior  patterns."  and  Inserting  in 
lieu  thereof  "the  education  records  of  their 
children.". 

(B)  (1)  The  second  sentence  of  such  sec- 
tion is  amended  by  striking  out  "Where  such 
records   or   data   include"   and    Inserting    in 
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lieu  thereof  "If  any  material  or  document 
In  the  education  record  of  a  student 
Includes". 

(11)  Such  second  sentence  is  amended  by 
striking  out  "any  student  shall  be  entitled  to 
receive,  or  be  Informed  of.  that  part  of  such 
record  or  data  as  pertains  to  their  child" 
'  and  Inserting  in  lieu  thereof  "one  of  such 
students  shall  have  the  right  to  Inspect  and 
review  only  such  part  of  such  material  or 
document  as  relates  to  such  student  or  to 
be  informed  of  the  specific  information  con- 
tained In  such  part  of  such  material". 

(C)  The  third  sentence  of  such  section 
Is  amended  by  striking  out  "their  child's 
school  records"  and  inserting  In  lieu  there- 
of "the  education  records  of  their  children". 

(D)  Section  438(b)(1)  of  such  Act  is 
amended  by  striking  out  "personally  Identifi- 
able records  or  files  (or  personal  Informa- 
tion contained  therein)"  and  Inserting  in 
lieu  thereof  "education  records  (or  personally 
Identifiable  Information  contained  therein 
other  than  directory  Information,  as  defined 
in  paragraph  (5)   of  subsection   (a))". 

(E)  Paragraph  (2)  of  such  section  Is 
amended  by  striking  out  "furnishing.  In  any 
form,  any  personally  Identifiable  Information 
contained  In  personal  school  records,  to  any 
persons  other  than  those  listed  In  subsection 
(b)(1)"  and  Inserting  In  lieu  thereof  "re- 
leasing, or  providing  access  to,  any  personally 
Identifiable  Information  in  education  records 
other  than  directory  Information,  or  as  is 
permitted  under  paragraph  (1)  of  this  sub- 
section.". 

(P)  Section  438(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(4)  (A)  For  the  purposes  of  this  section, 
the  term  "education  records'  means,  except 
as  may  be  provided  otherwise  In  subpara- 
graph (B),  those  records,  files,  documents, 
and  other  materials  which — 

"(1)  contain  Information  directly  related 
to  a  student:  and 

"(11)  are  maintained  by  an  educational 
agency  or  institution  or  by  a  person  acting 
for  such  agency  or  Institution. 

"(B)  The  term  'education  records'  does 
not  include — 

"(I)  records  of  Instructional,  supervisory, 
and  administrative  personnel  and  educa- 
tional personnel  ancillary  thereto  which  are 
In  the  sole  possession  of  the  maker  thereof 
and  which  are  not  accessible  or  revealed  to 
any  other  person  except  a  substitute; 

"(11)  if  the  personnel  of  a  law  enforcement 
unit  do  not  have  access  to  education  records 
under  subsection  (b)(1),  the  records  and 
documents  of  such  law  enforcement  unit 
which  (I)  are  kept  apart  from  records  de- 
scribed in  subparagraph  (A),  (II)  are  main- 
tained solely  for  law  enforcement  purposes, 
and  (III)  are  not  made  available  to  persons 
other  than  law  enforcement  officials  of  the 
same  jurisdiction; 

"(Ui)  in  the  case  of  persons  who  are  em- 
ployed by  an  educational  agency  or  Institu- 
tion but  who  are  not  in  attendance  at  such 
agency  or  Institution,  records  made  and 
maintained  in  the  normal  course  of  business 
which  relate  exclusively  to  such  person  In 
that  person's  capacity  as  an  employee  and  are 
not  available  for  use  for  any  other  purpose: 
or 

"(Iv)  records  on  a  student  who  Is  18  years 
of  age  or  older,  or  is  attending  an  institution 
of  postsecondary  education,  which  are  cre- 
ated or  maintained  by  a  physician,  psychia- 
trist, psychologist,  or  other  recognized  pro- 
fessional or  para-professional  acting  in  his 
professional  or  para-professlonal  capacity,  or 
assisting  in  that  capacity,  and  which  are  cre- 
ated, maintained,  or  used  only  In  connection 
with  the  provision  of  treatment  to  the  stu- 
dent, and  are  not  available  to  any  one  other 
than  persons  providing  such  treatment;  pro- 
vided, however,  that  such  records  can  be  per- 
sonally  reviewed   by   a   physician   or   other 


appropriate    professional    of    the    student's 
choice. 

"(C)  Nothing  In  this  section  shall  be  con- 
strued to  alter  the  confidentiality  of  com- 
munications otherwise  protected  by  law  as 
confidential. 

"(5)  (A)  For  the  purposes  of  this  section 
the  term  'directory  information'  relating  to 
a  student  includes  the  following;  the  stu- 
dent's name,  address,  telephone  listing,  date 
and  place  of  birth,  major  field  of  study,  par- 
ticipation In  officially  recognized  activities 
and  sports,  weight  and  height  of  members  of 
athletic  teams,  dates  of  attendance,  degrees 
and  awards  received,  and  the  most  recent 
previous  educational  agency  or  institution 
attended  by  the  student, 

"(B)  Any  educational  agency  or  Institution 
making  public  directory  information  shall 
give  public  notice  of  the  categories  of  Infor- 
mation which  it  has  designated  as  such  in- 
formation with  respect  to  each  student  at- 
tending the  institution  or  agency  and  shall 
allow  a  reasonable  period  of  time  after  such 
notice  has  been  given  for  a  parent  to  inform 
the  institution  or  agency  that  any  or  all  of 
the  Information  designated  should  not  be 
released  without  the  parent's  prior  consent". 

(3)  Section  438(a)  (])  of  such  Act  is 
amended  by  inserting  "(A)"  after  section 
"Sec.  438.  (a)(1)"  and  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  The  first  sentence  of  subparagraph 
(A)  shall  not  operate  to  make  available  to 
students  in  institutions  of  postsecondary 
education  the  following  materials: 

"(I)  financial  records  of  the  parents  of  the 
student  or  any  information  contained  there- 
in; 

"(11)  confidential  letters  and  statements 
of  recommendation,  which  were  placed  in 
1975,  if  such  letters  or  statements  are  not 
the  education  records  prior  to  January  1, 
used  for  purposes  other  than  those  for  which 
they  were  specifically  Intended: 

"(111)  If  the  student  has  signed  a  waiver 
of  the  student's  right  of  access  under  this 
subsection  in  accordance  with  subparagraph 
(C),    confidential    recommendations — 

"(I)  respecting  admission  to  any  educa- 
tional  agency   or    institution. 

"(II)  respecting  an  application  for  em- 
ployment, and 

"(III)  respecting  the  receipt  of  an  honor 
or  honorary  recognition;    and 

"(C)  A  student  or  a  person  applying  for 
admission  may  waive  his  right  of  access  to 
confidential  statements  described  in  clause 
(ill)  of  subparagraph  (B).  except  that  such 
waiver  shall  apply  to  recommendations  only 
if  (i)  the  student  is,  upon  request,  notified 
of  the  names  of  all  persons  making  confi- 
dential recommendations  and  (11)  In  the 
case  of  recommendations  described  in 
clause  (ill)  of  such  subparagraph,  such 
recommendations  are  used  solely  for  the 
purpose  for  which  they  were  specifically  In- 
tended.". 

(4)  (A)  Paragraph  (2)  of  section  438(a) 
Is  amended  by  striking  out  that  part  there- 
of which  precedes  "to  insure"  and  insert- 
ing in  lieu  thereof  the  following:  "No  funds 
shall  be  made  available  under  any  appli- 
cable program  to  any  educational  agency 
or  institution  unless  the  parents  of  students 
who  are  or  have  been  In  attendance  at  a 
school  of  such  agency  or  at  such  institution 
are  provided  an  opportunity  for  a  hearing 
by  such  agency  or  institution,  in  accordance 
with  regulations  of  the  Secretary,  to  chal- 
lenge the  content  of  such  student's  educa- 
tion records,  in  order" 

(B)  Such  paragraph  (2)  is  amended  by 
Inserting  before  the  period  at  the  end 
thereof  the  following:  "and  to  insert  into 
such  records  a  written  explanation  of  the 
parents  respecting  the  content  of  such 
records". 

(5)  Section  438(a)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(6)  For  the  purposes  of  this  section,  the 
term  'student'  includes  any  person  with  re- 
spect to  whom  an  educational  agency  or  in- 
stitution maintains  education  records  or  per- 
sonally Identifiable  Information,  but  does 
not  include  a  person  who  has  not  been  in 
attendance  at  such  agency  or  institution.". 

(6)  Section  438(b)(1)  of  such  Act  Is 
amended  by  striking  out  "and"  at  the  end 
of  clause  (C),  by  striking  out  the  period  at 
the  end  of  clause  (D)  and  Inserting  In  lieu 
thereof  a  semicolon,  and  by  adding  at  the 
end  thereof  the  following  new  clauses: 

"(E)  State  and  local  officials  or  author- 
ities to  whom  such  information  is  specifically 
required  to  be  reported  or  disclosed  pursuant 
to  State  statute; 

"(F)  organizations  of  educational  agencies 
or  institutions  for  the  purpose  of  developing, 
validating,  and  administering  predictive  tests, 
if  such  information  will  not  permit  the 
identification  of  any  person  by  the  organiza- 
tion receiving  such  information; 

"(G)  accrediting  organizations  in  order  to 
carry  out  their  accrediting  functions: 

"(H)  parents  of  a  dependent  student  cf 
such  parents,  as  defined  in  section  152  of 
the  Internal  Revenue  Code  of  1954;  and 

"  (I)  subject  to  regulations  of  the  Secretary, 
In  connection  with  an  emergency,  appropri- 
ate persons  if  the  knowledge  of  such  infor- 
mation is  necessary  to  protect  the  health  or 
safety  of  the  student  or  other  persons.". 

(7)  Section  438(g)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Except  for  the  conduct  of 
hearings,  none  of  the  functions  of  the  Sec- 
retary under  this  section  shall  be  carried  out 
in  any  of  the  regional  offices  of  such  Depart- 
ment.". 

(8)  (A)  Paragraph  (1)  of  section  438(b)  of 
such  Act  is  amended  by  inserting  "or  prac- 
tice" after  "which  has  a  policy". 

(B)  Clause  (A)  of  section  438(b)(1)  of 
such  Act  is  amended  by  striking  out  "who" 
and  Inserting  in  lieu  thereof  ",  who  have 
been  determined  by  such  agency  or  insti- 
tution to". 

(C)  Clause  (B)  of  such  section  438(b)(1) 
is  amended  by  inserting  "seeks  or"  after 
"student". 

(D)  Section  438(b)(3)  of  such  Act  is 
amended  by  striking  out  "after  the  data" 
down  through  "collected  "  and  inserting  In 
lieu   thereof  "by  such  officials  or  agencies". 

(9)  Paragraph  (4)  (A)  of  section  438(b)  of 
such  Act  is  amended  to  read  as  follows: 

"(4)  (A)  Each  educational  agency  or  In- 
stitution shall  maintain  a  record,  kept  with 
the  education  records  of  each  student,  which 
will  Indicate  all  individuals  (other  than 
those  specified  in  paragraph  (1)(A)  of  this 
subsection),  agencies,  or  organizations 
which  have  requested  or  obtained  access  to 
a  student's  education  records  maintained 
by  such  educational  agency  or  institution, 
and  which  will  Indicate  specifically  the  le- 
gitimate Interest  that  each  such  person, 
agency,  or  organization  has  In  obtaining 
this  information.  Such  record  of  access  shall 
be  available  only  to  parents,  to  the  school 
official  and  his  assistants  who  are  respon- 
sible for  the  custody  of  such  records,  and 
to  persons  or  organizations  authorized  in, 
and  under  the  conditions  of,  clauses  (A) 
and  (C)  of  paragraph  (1)  as  a  means  of 
auditing  the  operation   of   the  system.". 

(10)  (A)  Clause  (C)  of  section  438(b)(1) 
of  such  Act  is  amended  by  striking  out  "sec- 
tion 409  of  this  Act"  and  inserting  In  lieu 
thereof  "section  408(c) ". 

(B)  Section  438 ig)  of  such  Act  is  amend- 
ed by  striking  out  ",  according  to  the  pro- 
cedures contained  in  section  434  and  437  of 
this  Act". 

(ta)  The  amendments  made  by  subsection 
(ai  shall  be  effective,  and  retroactive  to. 
No -ember  19.  1974. 

Mr.  BUCKLEY.  Mr.  President,  since 
the  enactment  in  October  of  the  Family 
Educational  Rights  and  Privacy  Act  of 
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1974,  the  educational  communfity  has 
pointed  to  certain  ambigiiities  tliat  have 
been  contained  in  the  language  and  pro- 
visions— that  because  there  was  ^lone  of 
the  normal  legislative  history,  i(  means 
that  HEW  does  not  have  an  adequate 
record  on  the  basis  of  which  to  develop 
the  necessary  regulations.  I 

After  consultation  with  the  Benator 
from  Rhode  Island,  we  concludfed  that 
the  most  appropriate  way  to  handle  the 
situation  would  be  to  offer  at  tikis  time 
the  amendment  I  have  just  submitted  to 
the  desk  on  our  joint  behalf,  wliich  in- 
corporates the  necessary  clarifications. 
I  also  send  to  the  desk  at  thia  time  a 
statement  that  Senator  Pell  and  I  have 
agreed  to,  which  provides  a  narrative 
and  explanation  of  the  meaning  and  in- 
tent of  the  various  provisions  of  the 
amendment.  I  ask  unanimous  Consent 
that  the  statement  be  printed  in  the 
Record. 

There  being  no  objection,  th(  state- 
ment was  ordered  to  be  printed!  in  the 
Record,  as  follows: 

Joint  Statement  in  Ejjplanatio  «  of 
Buckley  Pell  Amendment 
The  Family  Educational  Rights  and  Privacy 
Act  of  1974.  section  513  of  the  Education 
Amendments  of  1974,  was  signed  Intd  law  by 
President  Ford  on  August  21,  1974.  its  pro- 
visions became  effective  ninety  dats  after 
enactment,  on  November  19.        "         [ 

The  purpose  of  the  Act  Is  two-fold — to 
assure  parents  of  students,  and  iudents 
them.selves  If  they  are  over  the  age  of  18  or 
attending  an  Institution  or  postsecon^ary  ed- 
ucation, access  to  tlieir  education  records 
and  to  protect  such  Individuals'  rights  to  pri- 
vacy by  limiting  the  transferability  bf  their 
records  without  their  consent.  The  S*cretary 
of  Health,  Education,  and  Welfare  is  charged 
with  enforcement  of  tlie  provisionsi  of  the 
Act,  and  failure  to  comply  m-ith  its  provisions 
can  lead  to  withdrawal  of  Office  of  JEduca- 
tion  assistance  to  the  educational  agency  or 
institution.  \ 

Since  the  passage  of  the  Act,  commAnly  re- 
ferred to  as  the  Buckley  Amendment,  after 
Its  principal  sponsor,  a  number  of  aifabigul- 
ties  In  its  provisions  have  come  to  Ugh^.  Since 
the  language  was  offered  as  an  Rme»dment 
on  the  Senate  floor,  rather  than  haviiig  been 
the  subject  of  Committee  consideration,  tra- 
ditional legislative  history  materials  ;iuch  as 
hearings  and  Committee  reports  have  not 
been  available  to  serve  as  a  guide  to  educa- 
tional institutions,  to  students,  and  to  the 
Department  of  Health.  Education,  and  Wel- 
fare in  carrj-ing  out  their  various  espon- 
.sibUitles  under  the  Act.  The  amen  inients 
being  proposed  are  designed  to  reme  ly  cer- 
tain omissions  in  the  provisions  of  «xlsting 
law  and  to  clarify  other  portions  of  he  Act 
which  have  been  the  subject  of  e>  tensive 
questioning  and  concern.  It  is  the  liope  of 
the  sponsors  of  these  amendments  th  it  they 
provide  a  suitable  response  to  the  issi  es  sur- 
rounding existing  law  which  have  beei  raised 
by  parents,  students,  and  Uistltutloi  s. 

Existing  law  list^;  specifically,  at  several 
points  In  the  Act,  the  Institutions  anj  agen- 
cies to  which  the  provitijus  apply.  Hjwever, 
these  lists  are  not  always  Identical,  creatmg 
que.stions  of  the  applicability  of  the  Act  to 
certam  institutions  under  certain  circum- 
stances. The  amendment,  to  standardize  the 
Acfs  applicability,  deflnes  the  term  "edu- 
cational agency  or  institution"  as  any  public 
or  private  agency  or  institution  whlcl  Is  the 
recipient  of  funds  under  any  applicable  pro- 
gram. This  definition  serves  to  clarify  ;i  num- 
ber of  issues.  First,  it  makes  unlfo;  m  the 
Acts  applicability  under  all  Its  subs<  ction.s. 
so  that  no  question  remains  of  a  schoil's  in- 
clusion under  one  part  of  the  I  uckley 
Amendment  hut  not  under  another,  i  *cond. 


by  defining  the  term  generically  rather  than 
speclflcally,  the  amendment  eliminates  the 
possibility  that  any  agency  or  Institution  not 
meeting  th©  specific  definition  might  fall  out- 
side the  Acfs  coverage.  Finally,  by  explicitly 
limiting  the  definition  to  those  Institutions 
participating  In  applicable  programs,  the 
amendment  makes  it  clear  that  the  Family 
Educational  Rights  and  Privacy  Act  applies 
only  to  Office  of  Education  programs  and 
those  programs  delegated  to  the  Commis- 
sioner of  Education  for  administration.  The 
entire  Buckley  Amendment  Is  an  amendment 
to  Part  C  of  the  General  Education  Provisions 
Act,  which  by  itjs  own  terms  applies  only  to 
the  Office  of  Education.  However,  there  has 
been  some  question  as  to  whether  the  Amend- 
ment's provisions  should  be  applied  to  other 
HEW  education-related  programs  such  as 
Headstart  or  the  educational  research  pro- 
grams of  the  National  Institute  of  Education. 
As  rewritten,  the  limited  nature  of  the  Act's 
coverage  should  be  clear. 

Under  the  PamUy  Educational  Rights  and 
Privacy  Act,  a  parent  is  given  the  right  to 
challenge  the  contents  of  his  child's  records 
to  Insure  that  they  are  not  Inaccurate,  mis- 
leading, or  otherwise  in  violation  of  the  stu- 
dent's privacy  or  other  rights.  This  provi- 
sion, section  4.38(a)(2)  of  the  General  Edu- 
cation ProvLslons  Act,  has  raised  a  number  of 
questions  which  these  amendments  seek  to 
answer — 1)  who  has  the  right  to  challenge, 
2)  what  records  are  covered,  and  3)  what 
sort  of  proceeding  should  be  undertaken. 

Pir.st,  these  amendments  clarify  that  the 
parent  need  not  have  a  child  still  In  attend- 
ance at  the  educational  agency  or  institu- 
tion at  the  time  a  hearing  is  sought  in  order 
to  have  the  right  to  seek  a  hearing  on  the 
accuracy  or  appropriateness  of  material  hi 
his  child  s  file.  The  Buckley  Amendment  does 
give  parents  the  right  to  challenge  the  con- 
tent of  records  once  their  children  have  left 
the  school  possessing  the  records  in  order  to 
assure  th.il  records  still  maintained  by  the 
school  which  could  sub.sequently  become 
avallaole  to  parties  outside  the  school  do  not 
contain  Inaccurate  or  Inappropriate  mate- 
rial. 

In  nddiiion.  the  material  subject  to  chal- 
lenge Is  defined  generically  as  "education 
records,"  eliminating  the  long  list  of  illus- 
trative examples  contained  In  existing  law. 
"Education  records"  are  described  as  those 
records,  files,  documents,  and  other  mate- 
rials directly  related  to  a  student  which  are 
maintained  by  a  school  or  by  one  of  Its 
agents.  This  definition  is  a  key  element  In 
the  amendment.  An  individual  should  be 
able  to  know,  review,  and  challenge  all  in- 
formation— with  certain  limited  e::ceptious— 
that  an  lastitution  keeps  on  him,  phrticu- 
larly  when  the  Institution  may  make  Impor- 
tant decisions  affecting  his  future,  or  may 
transmit  such  personal  Information  to 
parties  outside  the  Institution.  This  Is  espe- 
cially ti  ue  when  the  individual  is  a  minor. 
Parents  need  access  to  such  information  in 
order  to  protect  the  Interest  of  their  ChilA 
The  amendment  makes  certain  reasonable 
exceptions  to  the  access  by  parents  and  stu- 
dents to  school  records.  The  private  notes 
and  other  materials,  such  as  a  teacher's  daily 
record  book,  created  by  Individual  school 
personnel  (such  as  teachers,  deans,  doctors, 
etc.)  as  memory  aids  would  not  be  avail- 
able to  parents  or  students,  provided  they 
are  not  revealed  to  another  person,  other 
than  in  the  case  of  a  substitute  who  per- 
forms another's  duties  for  a  temporaiy 
period. 

The  law  enforcement  records  of  a  law  en- 
forcement luiit  associated  with  a  school 
would  be  excluded  if  its  persoimel  are  not 
allowed  access  to  a  student's  education  rec- 
ords, and  if  Us  records  on  a  student  are  used 
.solely  for  law  enforcement  purposes  and  are 
only  available  to  other  law  enforcement 
officials  of  the  same  Jurisdiction. 

The  eniploynient  records  of  a  person  not 


atteudUig  a  given  school  would  not  be  avail- 
able to  blm,  even  though  he  has  been  a  stu- 
dent at  another  school.  If  they  are  used  for 
other  than  employment  purposes. 

College  students  would  not  be  able  di- 
rectly to  Inspect  medical  psychiatric,  or  sim- 
ilar records  w^hlch  are  used  solely  In  connec- 
tion with  treatment  purposes  and  only  avail- 
able to  recognized  professionals  or  para-pro- 
fessionals in  connection  with  such  treat- 
ment. Such  students  would,  however,  be  able 
to  have  a  doctor  or  other  professional  of 
their  choice  Inspect  their  records. 

The  amendment  also  notes  that  the  law 
does  not  alter  the  confidentiality  of  commu- 
nications otherwise  protected  by  law. 

The  law  Is  not  spteclfic  concerning  the 
format,  procedure,  or  mechanism  for  the  con- 
duct of  such  a  hearing  at  the  local  level.  It 
is  the  Intent  of  the  sjxmsors  of  these  amend- 
ments that  again  a  rule  of  reason  would  be 
followed  by  those  participants  involved.  Since 
the  hearing  Is  to  be  conducted  at  the  local 
level,  a  detailed  specification  of  procedures 
cannot  be  drawn  that  could  possibly  apply 
to  each  of  the  thousands  of  school  districts 
and  colleges  across  the  nation.  Each  has  a 
slightly  different  organizational  structure 
and  pattern  of  procedure.  Obviously,  the 
hearing  mechanism  must  be  adapted  in  each 
instance  to  conform  to  these  individual  dif- 
ferences. In  some  cases,  a  school  district 
might  wish  to  offer  the  parent  a  hearing  at 
the  district  level;  In  other  Instances,  dis- 
putes about  the  content  of  records  might  be 
better  handled  at  the  local  school  level.  It  Is 
not  the  Intent  of  the  Amendment  to  burden 
schools  with  onerous  hearing  procedures. 

The  amendment  is  intended  to  require 
educational  agencies  and  Institutions  to  con- 
form to  fair  information  record-keeping 
practices.  It  is  not  Intended  to  overturn 
established  standards  and  procedures  for  the 
cliallenge  of  susbtantlve  decisions  made  by 
the  institution.  It  is  Intended,  however,  to 
open  the  bases  on  which  decisions  are  made 
to  more  scrutiny  by  the  students,  or  their 
parents  about  whom  decisions  are  being 
made,  and  to  give  them  the  opportunity  to 
challenge  and  to  correct — or  at  least  enter 
an  explanatory  statement — inaccurate,  mis- 
leading, or  inappropriate  Information  aboutf 
them  which  may  be  In  their  files  and  which 
may  contribute,  or  have  contributed  to  an 
important  decision  made  about  them  by  the 
institution. 

The  law  Intends  that  parents  have  a  full 
and  fair  opportunity  to  present  evidence 
to  show  that  their  children's  records  con- 
tain Inaccurate,  misleading  or  otherwise  in- 
appropriate information.  The  hearing  should 
be  held  and  the  Institution's  decision  ren- 
dered within  a  reasonable  period  after  the 
parent's  request.  There  has  been  much  con- 
cern that  the  right  to  a  hearing  will  permit  a 
parent  or  student  to  contest  the  grade  given 
the  student's  performance  In  a  course.  That 
is  not  intended.  It  is  intended  only  that 
there  be  procedures  to  challenge  the  accu- 
racy of  institutional  records  which  record 
the  grade  which  was  actually  given.  Tlius. 
the  parents  or  student  could  seek  to  correct 
au  Unpropcrly  recorded  grade,  but  could  not 
through  the  hearing  required  pursuant  to 
this  law  contest  whether  the  teacher  should 
have  assigned  a  higher  grade  because  the 
parents  or  student  believe  that  the  student 
was  entitled   to   the   higher  grade. 

On  the  other  hand,  if  a  child  has  been 
labeled  mentally  or  otherwise  retarded  and 
put  aside  in  a  special  class  or  school,  parents 
would  be  able  to  review  the  materials  In 
the  record  which  led  to  this  Institutional 
decLsion,  and  perhaps  seek  professional  as- 
sistance, to  see  whether  these  materials  con- 
tain Inaccurate  Information  or  erroneous 
evaluations  abotit  their  child. 

In  general.  It  Is  intended  that  the  par- 
ent would  be  shown  the  actual  documents 
contained  In  the  child's  education  records. 
However,  under  certain  circumstances  thts 
might  not  be  possible — where,  for  instance. 


December  13,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


39863 


It  is  impossible  to  separate  information  about 
one  student  from  that  about  others.  If  a 
student's  name  Is  one  In  a  long  list  of  names. 
It  would  violate  the  others'  right  to  privacy 
to  have  the  entire  list  shown  to  that  stu- 
dent's parents.  In  such  a  situation,  the  re- 
sponsibility of  the  educational  agency  or  in- 
stitution is  to  make  the  Information  con- 
cerning the  student  known  to  the  parent, 
without  actually  having  to  show  him  the 
document. 

Existing  law  prohibits  the  furnishing  of 
personally  identifiable  Information  con- 
tained in  school  records  to  other  than  a  spe- 
cific list  of  persons,  primarily  other  school 
officials,  without  the  written  consent  of  the 
student's  parents  or  that  of  the  student 
when  he  becomes  18  or  enters  postsecondary 
education.  A  literal  mterpretation  of  this 
language  has  led  school  attorneys  around  the 
country  to  advise  their  clients  no  longer 
routinely  to  print  football  players'  weights  in 
athletic  programs  and  to  seek  written  con- 
sent of  the  cast  of  the  school  play  that  their 
names  may  be  printed  in  the  program.  This 
narrow  reading  of  the  law  is  not  what  its 
author  intended  to  achieve,  and  he  so  stated 
during  the  floor  debate  in  May  on  the  amend- 
ment. 

Therefore,  these  amendments  specifically 
provide  that  a  school  may  safely  provide  what 
is  termed  "directory  information" — such 
personal  facts  as  name,  address,  and  tele- 
phone number — to  third  parties  without 
fear  of  having  its  Federal  funds  withdrawn. 
The  institution  providing  such  directory  in- 
formation would  be  required  to  give  public 
notice  of  the  information  It  planned  to  make 
available  to  the  general  public,  and  to  allow 
parents  time  to  notify  the  Institution  that 
any  or  all  of  that  Information  should  not 
be  released.  This  would  allow  parents  with 
unlisted  telephone  numbers,  for  example,  to 
have  the  right  to  keep  such  numbers  un- 
listed. 

On  the  other  hand,  clarification  of  the 
definition  of  "directory  Information"  can  be 
significant  in  allowing  the  functioning  of 
other  programs.  For  example,  under  the 
Guaranteed  Student  Loan  Program  a  student 
Is  allowed  a  nine-month  grace  period  after 
his  last  date  of  attendance  before  he  Is  re- 
quired to  begin  repayment  of  his  obliga- 
tion. If  a  school  cannot  routinely  Inform 
the  lender  of  the  student's  last  date  of  at- 
tendance, the  lender  has  no  basis  for  cal- 
culating when  he  may  begin  to  collect  the 
loan.  These  amendments  would  avoid  this 
problem  by  making  such  Information  avail- 
able on  a  routine  basis,  without  a  require- 
ment that  the  student  give  his  consent. 

Much  concern  has  been  expressed  by  in- 
stitutions of  higher  education  concerning 
the  potential  Impact  of  the  Buckley  Amend- 
ment on  a  number  of  traditional  Institu- 
tional practices.  For  instance,  letters  of  rec- 
ommendation for  admission  are  usually  solic- 
ited under  a  promise  that  such  letters  will 
not  be  available  to  the  student,  to  his  par- 
ents, or  to  third  parties  not  associated  with 
the  purpose  of  the  recommendation.  What 
is  their  status  if  they  become  part  of  a 
student's  permanent  official  file?  Also,  In 
conjunction  with  an  application  for  student 
financial  aid.  a  parent  may  have  to  file  a 
financial  statement.  Should  a  student  be 
given  the  right  to  see  such  a  statement? 
If  a  student  has  acquired  rights  under  the 
Amendment,  can  an  Institution  require  or 
suggest  that  he  waive  those  rights  and 
preserve  the  confidentiality  of  Its  files?  These 
amendments  seek  to  answer  these  and  other 
questions. 

A  number  of  exceptions  to  the  blanket 
right  to  see  and  challenge  education  records 
are  made  for  students  attending  Institutions 
of  postsecondary  education.  They  shall  not 
have  the  right,  under  the  provisions  of  the 
Amendment,  to  see  financial  records  of  their 
parents.  They  shall  not  have  the  right  to 
see  confidential  letters  and  statements  of 
recommendation  placed  in  education  records 


prior  to  January  1,  1975,  provided  that  they 
are  not  used  for  purposes  other  than  those 
for  which  they  were  intended.  And  students 
may  waive  their  rights  of  access  to  confiden- 
tial recommendations  In  three  areas — ad- 
missions. Job  placement,  and  receipt  of 
awards.  To  protect  students  from  wholesale 
abuse  of  such  continued  possibility  of  con- 
fidentiality, the  amendments  require  that 
a  student  be  notified  of  the  names  of  all  per- 
sons making  confidential  recommendations, 
if  he  does  agree  to  waive  liis  right  of  ac- 
cess. This  notification  would  include  not  only 
those  Individuals  suggested  by  the  student 
as  possible  references,  but  also  any  others 
solicited  by  the  institution  or  volunteering 
their  comment. 

With  regard  to  letters  of  recommendation 
for  a  student  in  an  institution  of  postsec- 
ondary education,  two  further  clarifications 
are  included.  The  use  of  confidential  recom- 
mendations is  limited  solely  to  the  purpose 
for  which  they  were  specifically  intended. 
Such  recommendations  should  not  become 
a  part  of  the  student's  on-going  file  and 
serve  as  a  basis  for  continued  official  deci- 
sion-making for  purposes  other  than  for 
which  svich  letters  were  originally  submitted. 
Second,  the  "student"  to  whom  the  right  of 
access  belongs  is  defined  as  any  person  con- 
cerning whom  the  educational  agency  main- 
tains education  records  or  personal  infor- 
mation, but  does  not  include  anyone  who  has 
not  been  in  attendance  at  such  agency  or 
institution.  This  means  that  the  rejected 
applicant  for  admission  is  not  given  the 
right  under  the  Buckley  Amendment  to  see 
and  challenge  his  letters  of  recommendation, 
nor  does  the  amendment  give  him  the  right 
to  challenge  the  institution's  decision  not 
to  admit  him.  Such  a  right  accrues  only  to 
the  individual  who  actually  attends  the  In- 
stitution. For  the  purpose  of  this  definition, 
a  student  who  is  only  auditing  a  course,  but 
on  whom  the  Institution  maintains  a  person- 
al file,  would  be  Included  In  the  Amendment's 
coverage. 

Section  438(b)  (1)  of  existing  law  restricts 
transfer,  without  the  consent  of  parents  or 
students,  of  personally  identifiable  Informa- 
tion concerning  a  student  to  other  educa- 
tional agencies  or  institutions,  other  school 
officials,  auditors  from  the  General  Accouat- 
ing  Office  and  the  Department  of  Health,  Ed- 
ucation, and  Welfare,  and  In  connection  with 
the  application  for  or  receipt  of  student 
financial  aid  under  certain  specified  condi- 
tions. It  has  become  apparent  in  the  last 
several  months  that  these  restrictions  are 
too  narrow  and.  If  strictly  applied,  would 
seriously  Interfere  in  the  operation  of  educa- 
tional institutions.  Therefore,  after  consul- 
tation with  numerous  educational  represent- 
atives as  well  as  students,  the  authors  of 
these  amendments  have  Included  a  series  of 
other  potential  recipients  of  student  Infor- 
mation, without  the  necessity  of  securing 
Individual  parents'  consent. 

First,  these  amendments  permit  the  trans- 
mittal of  personal  Information  to  State  and 
local  officials  or  authorities  as  required  by 
State  statute.  It  was  not  Intended,  in  estab- 
lishing a  minimum  Federal  standard  for  rec- 
ord confidentiality  and  access,  to  preempt 
the  States'  authority  in  the  field.  Therefore, 
if  a  State  law  requires  an  educational  offi- 
cial to  transmit  a  specific  piece  of  informa- 
tion about  a  student  to  State  or  local  offi- 
cials, or  liberalizes  a  student's  access  to  his 
own  education  records  even  farther  than  the 
Family  Educational  Rights  and  Privacy  Act, 
such  as  In  Maine,  Idaho,  and  New  Mexico, 
where  the  law  permits  students  of  any  age 
to  see  their  records.  State  law  may  be  fol- 
lowed without  securing  a  parent's  specific 
consent.  Of  course,  the  provisions  of  the 
amendment  do  not  affect  whatever  rights  a 
student  or  his  parents  might  have  in  civil 
proceedings,  as  In  the  case  where  confiden- 
tially-received material  causes  the  student  or 
his  parents  actionable  damage. 


Organizations  such  as  the  Educational 
Testing  Service,  the  Law  School  Admissions 
Council,  the  College  Entrance  Examination 
Board,  and  the  American  Medical  College 
Application  Service,  and  others,  develop  and 
validate  a  number  of  tests  which  are  used 
by  institutions  of  higher  education  to  pre- 
dict the  potential  success  of  applicants  for 
admission.  Tliese  and  other  similar  groups 
need  student  data  In  order  to  perform  thefr 
function.  Tlie  amendments  would  authorize 
release  of  such  data  to  these  organizations 
without  individual  parents'  or  students'  con- 
sent, so  long  as  the  data  are  not  personally 
identifiable  to  the  individuals  and  organiza- 
tions receiving  such  data. 

Similarly,  accrediting  agencies  form  the 
basis  for  institutional  eligibility  to  partici- 
pate in  a  wide  range  of  Federal  assistance 
programs.  In  order  to  assess  the  quality  of 
an  institution's  program  and  the  strength 
of  the  Institution  itself,  the  agency  must 
have  access  to  certain  confidential  student 
data.  The  amendments  would  authorize  such 
access  to  enable  the  accreditor  to  carry  out 
Its  functions. 

One  concern  that  has  been  expressed  about 
the  working  of  existmg  law  pertains  to  the 
transfer  of  all  parental  rights  to  Informa- 
tion to  the  student  about  the  latter's  at- 
taining the  age  of  18  or  enrolling  In  post- 
secondary  education.  Colleges  have  been  re- 
luctant to  send  bills  or  grades  of  their  stu- 
dents to  the  students'  parents,  for  fear  of 
violating  the  students'  rights.  The  amend- 
ments proposed  would  make  It  clear  that  the 
parent  of  a  dependent  student,  as  defined  for 
Income  tax  purposes,  would  have  a  right  to 
Information  about  his  child  without  the 
institution's  having  to  seek  the  students' 
consent. 

Finally,  under  certain  emergency  situa- 
tions It  may  become  necessary  for  an  edu- 
cational agency  or  Institution  to  release  per- 
sonal information  to  protect  the  health  or 
safety  of  the  student  or  other  students.  In  the 
case  of  the  outbreak  of  an  epidemic,  it  is 
unrealistic  to  expect  an  educational  official 
to  seek  consent  from  every  parent  before  a 
health  warning  can  be  Issued.  On  the  other 
hand,  a  blanket  exception  for  "health  or 
safety"  could  lead  to  unnecessary  dissemina- 
tion of  personal  Information.  Therefore,  in 
order  to  assure  that  there  are  adequate  safe- 
guards on  this  exception,  the  amendments 
provided  that  the  Secretary  shall  promulgate 
regulations  to  implement  this  subsection.  It 
is  expected  that  he  will  strictly  limit  the  ap- 
plicability of  this  exception. 

Because  of  the  concern  that  regionalizing 
the  enforcement  of  the  law  may  lead  to  mul- 
tiple interpretations  of  It,  and  possibly  work 
a  hardship  on  parents,  students,  and  Institu- 
tions, the  amendment  authorizes  that  only 
activities  Involving  the  conduct  of  hearings 
by  the  Secretary's  review  board  may  be  car- 
ried out  in  the  regional  offices  of  HEW. 

The  remainder  of  the  amendment  is  purely 
technical  In^  nature,  correcting  erroneous 
cross-references  found  In  existing  law  which 
were  created  as  a  result  of  changes  made  in 
the  bill  on  the  floor  of  the  Senate  and  in 
conference.  The  provisions  of  the  amendment 
are  retroactive  to  November  19.  1974,  the 
date  on  which  the  Family  Educational 
Rights  and  Privacy  Act  became  effective. 

With  guidelines  not  yet  published,  the 
provisions  of  the  Act,  and  Its  ramifications, 
have  been  the  subject  of  much  uncertainty, 
causing  perplexity  among  school  officials  and 
frustations  among  parents  and  students.  It 
Is  the  hope  of  the  sponsors  of  this  amend- 
ment that  It  will  do  much  to  clear  up  many 
of  the  unanswered  questions,  so  that  the 
substance  of  the  provisions  may  be  carried 
out  In  schools  and  colleges  across  the  coun- 
try as  soon  eis  possible,  and  so  that  parents 
and  students  may  properly  begin  to  exercise 
their  rights  under  the  law,  and  the  protec- 
tion of  their  privacy  may  be  assured. 
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Mr.  MONDALE.  Mr.  PresHent,  I  am 
somewhat  concerned  as  are  Senator  Wil- 
liams and  Senator  Javits  about  the  pro- 
vision of  this  amendment  that  ■would  per- 
mit students  to  waive  their  rights  to  con- 
fidentiality of  or  access  to  their  records. 
Under  the  provisions  of  this  atnendment 
would  a  postsecondary  institution  be 
permitted  to  require,  as  a  condition  of 
application,  acceptance,  or  eny  other 
service  normally  provided  to  ^udents  at 
the  institution,  that  a  student!  sign  such 
a  waiver? 

Mr.  PELL.  There  is  nothing  i  n  the  pro- 
posed language  which  would  permit  an 
institution  to  require  such  a  waiver  as  a 
precondition  of  application,  or  any  other 
sei-vice  normally  provided  to  si  udents  at 
the  institution. 

Mr.  MONDALE.  Would  theie  be  any 
conditions  under  which  an  iastitution 
could  compel  any  of  its  students  to  sign 
such  a  waiver? 

Mr.  PELL.  Under  the  prop()sed  lan- 
guage an  institution  would  be  Dcrmitted 
to  request  such  a  waiver  of  applicants  or 
students  but  would  not  be  pernitted  to 
require  that  the  student  waive  lis  rights 
to  either  the  confidentiality  ol  his  rec- 
ords, or  his  access  to  those  rec  jrds  as  a 
precondition  to  enrollment  or  ir  atrlcula- 
tion  or  any  other  service  normally  pro- 
vided to  students  at  the  institut  on  under 
any  circumstances, 

Mr.  MONDALE.  Could  a  post-sfecondary 
institution  request  a  student,  at  time  of 
application  for  admission,  or  iiny  time 
thereafter,  to  sign  a  general  waiver 
which  would  effectively  waive  (the  stu- 
dents rights  to  examine  any  recommen- 
dations at  any  time  in  the  futlire?  For 
example,  under  the  proposed  iknguage 
confidential  statements  or  reqommen- 
daUons  are  spUt  into  three  clas$es:  Rec- 
ommendations for  apphcations  df  admis- 
sion, for  employment,  and  for  l*5nors  or 
awards.  Would,  then,  a  postsecondary  in- 
stitution have  to  request  the  waiver  for 
each  of  those  classes  of  recommehdations 
at  the  appropriate  time?  ] 

Mr.  PELL.  A  postsecondary  institution 
could  not  request  a  general  waivir  which 
would  apply  for  all  time,  but  woild  have 
to  ask  for  a  waiver  at  the  appropriate 
tune  for  each  class  of  confidential  state- 
ment or  recommendation.  [ 

Mr.  BUCKLEY.  Mr.  Presidenfl  in  the 
course  of  the  past  weeks,  the  |Senator 
from  Rhode  Island  and  his  staff  iand  my 
staff  and  I  have  been  in  frequenticontact 
about  the  questions  and  problemjs  which 
have  arisen  regarding  the  act.  We  have 
discussed  the  problems  with  represent- 
atives of  the  various  educational  groups 
and  institutions,  student  groujjs  and 
public  interest  organizations.  We  have 
received  a  great  deal  of  valuably  infor- 
mation and  suggestions,  and  I  believe 
we  have  succeeded,  after  many  hours  of 
workmg  together,  to  incorporate  them 
all  in  language  that  I  believe  w|ll  meet 
every  legitimate  question  that  hits  been 
raised  about  the  proposed  legislation 

At  this  time.  I  should  like  |o  take 
occasion  to  express  my  deep  personal 
appreciation  of  the  tremendous  sbirit  of 
cooperation  and  understanding  that  has 
been  extended  to  me  by  the  distinl 
guished  chaiiman  of  the  subcon»mittee 
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and  to  express  my  appreciatTon 
enormous  sense  of  fairness. 


for  liis 


Mr.  PELL.  Mr.  President,  I  thank  the 
Senator  from  New  York. 

I  fully  suijport  and  am,  indeed,  the 
cosponsor  of,  the  series  of  amendments 
offered  by  Sehator  Buckley  to  the  Fam- 
ily Educational  Rights  and  Privacy  Act. 
The  Senator  has  introduced  into  the 
Record  an  agreed  upon  explanation  of 
the  amendments  we  have  prepared 
which  will  serve  as  legislative  history  in 
interpreting  the  language  of  the  amend- 
ments. I  wUl.  at  a  suitable  point  in  the 
Record  ask  unanimous  consent  for  the 
printing  of  a  document  which  in  a  re- 
port on  legislation  would  be  termed  a 
cordon  print.  It  wiU  show  the  changes 
in  the  existing  law;  what  has  been 
deleted  and  where  the  new  language 
fits  and  how  it  will  be  read  after  adop- 
tion of  these  amendments. 

I  wish  to  thank  Mr.  Buckley  for  his 
most  cooperaUve  attitude  over  the  past 
2  months.  Since  the  first  week  of  Octo- 
ber. I  have  been  in  contact  with  him 
numerous  times  over  certain  interpreta- 
tions of  the  law. 

There  was  some  tliought  given  to  de- 
ferring the  effective  date  of  the  law,  but 
we.  after  numerous  discussions  decided 
on  a  series  of  amendments  which  will 
amend  the  law  so  that  parents,  students 
and  institutions  could  better  Interpret 
the  provisions  and  exercise  their  rights 
under  them. 

Senator  Buckley   and   I  have  spent 
many   hours   working  over  the  specific 
language   changes.    These   amendments 
are  not  intended  to  deal  with  every  single 
issue  which  has  been  raised.  I  fully  ex- 
pect  that  as  students  and  institutions 
attempt  to  deal  with  the  amended  law 
luither  questions  could  arise.  The  Sub- 
committee on  Education  could  well  have 
oversight  hearings  on  this  matter  next 
year  after  the  law  has  been  in  operation 
In  any  event.  I  again  thank  Senator 
Buckley  for  his  actions  on  tliis  matter 
I  ask  unanunous  consent  to  have  print- 
ed m  the  Record  the  document  I  have 
referred  to. 
There  being  no  objection,  the  docu- 

Sr::?s?o1tj!  '"  '^  ^""^^'^  '^  ^^« 

Chances  in  Existing  Law 

PROTECTION     or    THE     RIGHTS     AND     PHIVACY     OF 
PA«rNTS    AND    STUDENTS 

«).tra..  """*"■  ""^  applicable  program  to 
any  cstat*  or  local  educational  agency  anv 
institution  of  higher  education  Iny '^com- 
munity college,  any  school,  agency  off ering 
a  preschool  program,  or  any  other  educa- 
t  onal  Institution!  educational  agency  or  in- 

1,IV'^""'„^'*"^*'  ^^'  "  P^'^^y  °^  denying,  or 
which    effectively   prevents,    the    parents    of 
students    Cattendlug    any    school    of    such 
agency,    or    attending    such    Institution    of 
higlier  education,  community  college,  school 
preiichool.  or  other  educational  Institution  j 
2vho  are  or  have    been    in   attendance  at  a 
school  Of  such  agency  or  at  .-.uch  trutitvtion 
as  tl.r  ca.se  may  be  the  right  to  Inspect  and 
review  rany  and  all  official  records,  nies  and 
data  directly  related  to  their  children    In- 
cludUu;  all  material  that  Is  incorporated'lnto 
each  students  cumulative  record  folder  and 
intended  for  school  use  or  to  l>e  available  to 
parties  ouuside  the  school  or  school  svstem 
and  -speoiacally  Including,  but  not  necessarily 
limited  to.  Identifying  data,  academic  work 
completed,    level    of    achievement     (grades 
.stRndardi7ed  achievement   test  scores.)    at- 


tendance data,  scores  on  standardized  Intel- 
ligence,   aptitude,    and    psychological    teste. 
Interest  Inventory  results,  health  data.  famUy 
background  Information,  teacher  or  counselor 
ratings  and  observations,  and  verified  reports 
of  serious  or  recurrent  behavior  patterns.l 
the    education    records    of    their    children 
CWhere  such  records  or  data  Include!  //  aiiy 
material  or  document  in  the  education  rec- 
ord  0/  a   student   includes   Information   on 
more  than  one  student,  the  parents  of  tany 
student  shall  be  entitled  to  receive,  or  be 
in/ormed  of,  that  part  of  such  record  or  data 
as    pertains    to    their    chflt^i!    one    of    such 
students  shall  have  the  right  to  inspect  and 
review  only  such   part  of  such  material  or 
document  as  relates  to  such  student  or  to  be 
informed   of   the  specific  information   con- 
tained m  such  part  of  such  material.  Each 
Creclpient!    educational   agency   or   institu- 
tion  shall  establish  appropriate  procedures 
for  the  granting  of  a  request  by  parents  for 
access  to  [their  chUds  school  records!  the 
education  records  of  their  children  within  a 
reasonable  period  of  time,   but  In  no  case 
more  than  forty-five  days  after  the  request 
has  been  made. 

(B)  The  first  sentence  of  subparagraph 
(A)  shall  not  operate  to  make  available  to 
students  in  institutions  of  postsecondary 
education  the  following  materials: 

(i)  financial  records  of  the  parents  of  the 
student  or  any  information  contained 
therein: 

(i:»  confidential  letters  and  statements  of 
recommendation,  which  were  placed  in  the 
education  records  prior  to  January  I  1975 
If  such  letters  or  statements  are  not  used 
for  purposes  other  than  those  for  which  they 
were  specifically  intended: 

iiii)  if  the  student  has  signed  a  waiver  of 
the  students  right  of  access  under  this  sub- 
section m  accord«7ice  with  subparagraph 
(C).   confidential   recommendations— 

(/)  respecting  admission  to  any  educa- 
tional agency  or  institution. 

ill)  respecting  an  application  for  employ- 
ment, and  '^    " 

{III)  respecting  the  receipt  of  an  honor  or 
Honorary  recognition;  and 

JCi  A  student  or  a  person  applying  for 
admission  may  waive  his  right  of  access  to 
confidential  statements  described  in  clause 
(n.)  of  subparagraph  (B),  except  that  such 
waiver  shall  apply  to  recommendations  only 
1/  (I)  the  student  is.  upon  reque.'^t.  notified 
of  the  names  of  all  persons  making  confi- 
dential recommendations  and  (U)  in  the 
case  of  recommendations  described  in  clause 
{til)  of  such  subparagraph,  such  recom- 
mendations are  used  solely  for  the  purpose 
'   .^.   l^  *'^*  "''■'■^  ^Pfcifi<^anv  intended 

(2)   [Parents   shall    have    an    opportunity 
IZ,"   ll?.tf.*"^   *•"  Challenge  the  content  of 
their  child  s  school  records.!  No  funds  shall 
b*.  TTiade  available  under  any  applicable  pro- 
gram to  any  educational  agency  or  institu- 
tion unless  the  parents  of  students  who  are 
or  hare  been  in  attendance  at  a  school  of 
such  agency  or  at  such  institution  are  pro- 
vided an  opportunity  for  a  hearing  by  such 
agency    or    institution,    in    accordance    with 
regulations  of  the  Secretary,  to  challenge  the 
content  of  such  students  education  records 
m  order  to  insure  that  the  records  are  not 
naccurate,  misleading,  or  other^^lse  in  vio- 
lation of  the  privacy  or  other  rights  of  stu- 
dents, and  to  provide  an  opportunity  for  the 
correction  or  deletion  of  any  such  inaccu- 
rate, misleading,  or  otherwise  inappropriate 
data   contained   therein    and   to   insert   into 
such    records   a    written   cxplan^ttion   of   the 
parents     respecting     the    content     of    such 
records. 

(3)  For  the  purposes  0/  this  section  the 
term  educational  agency  or  institution" 
means  any  public  or  private  agency  or  instU 
tution  Which  is  the  recipient  of  funds  under 
an;/  applicable  program. 

(4)  (A)  For  the  purposes  of  this  section,  the 
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"education  records"   means,  except  as     ^dTtcqtional  agency  or  institution  which  has 


term 

may  be  protHded  otherwise  in  subparagraph 
(B),  those  records,  files,  documents,  and  other 
materials  which — 

(i)  contain  information  directly  related  to 
a  student:  and 

(ii)  are  maintained  by  an  educational 
agency  or  institution,  or  by  a  person  acting 
for  such  agency  or  institution. 

(B)  The  term  "education  records"  does  not 
include — 

(i)  records  of  instructional,  superi^isory. 
and  administrative  personnel  and  educa- 
tional personnel  ancillary  thereto  which  are 
in  the  sole  pctssession  of  the  maker  thereof 
and  which  are  not  accessible  or  revealed  to 
any  other  person  except  a  substitute : 

(ii)  if  the  personnel  of  a  law  enforcement 
■unit  do  not  have  access  to  education  records 
under  subsection  (b)(f),  the  records  and 
documents  of  such  law  enforcement  unit 
which  (I)  are  kept  apart  from  records  de- 
scribed in  subparagraph  {A).  {II)  are  main- 
tained solely  for  law  enforcement  purposes, 
and  {III)  are  not  made  available  to  persons 
other  than  law  enforcement  officials  of  the 
same  jurisdiction; 

{Hi)  in  the  case  of  persons  w)io  are  em- 
ployed by  an  educational  agency  or  institu- 
tion but  who  are  not  in  attendance  at  such 
agency  or  institution,  records  made  and 
maintained  iii  the  normal  course  of  business 
which  relate  \ixclusiivly  to  such  person  in 
that  person's  'capacity  as  an  employee  and 
are  not  availattle  for  use  for  any  other  pur- 
pose: or 

(ir)  records  on  a  student  who  is  18  years 
of  age  or  older,  or  is  attending  an  institution 
of  postsecondary  education,  which  are  created 
or  maintained  by  a  physician,  psychiatrist, 
psychologist,  or  other  recognised  professional 
or  para-professional  acting  in  his  profes- 
sional or  para-professional  capacity,  or 
assisting  in  that  capacity,  and  whicli  are 
created,  maintained,  or  used  only  in  con- 
Tiection  with  the  provision  of  treatment 
to  the  student,  and  are  not  available 
to  anyone  other  than  persons  proi'iding 
such  treatment :  provided,  however,  that  such 
records  can  be  personally  reviewed  by  a 
physician  or  other  appropriate  professional 
of  the  student's  choice. 

(C)  Nothing  in  this  section  shall  be  con- 
strued to  alter  the  confidentiality  of  com- 
munications otherwise  protected  by  law  as 
confidential. 

(5)  {A)  For  the  purposes  of  this  section 
the  term  "directory  information"  relating  to 
a  student  includes  the  following:  the  stu- 
dent's name,  address,  telephone  listing,  date 
and  place  of  birth,  major  field  of  study,  par- 
ticipation in  officially  recognized  activities 
and  sports,  weight  and  height  of  members  of 
athletic  teams,  dates  of  attendance  degrees 
and  awards  received,  and  the  most  recent 
previous  educational  agency  or  institution 
attended  by  the  student. 

{B)  Any  educational  agency  or  institution 
making  public  directory  information  shall 
give  public  notice  of  the  categories  of  infor- 
mation which  it  has  designated  as  .vuc/i  in- 
formation with  respect  to  each  student  at- 
tending the  institution  or  agency  and  shall 
allow  a  reasonable  period  of  time  after  such 
notice  has  been  gii'en  for  a  parent  to  inform 
the  institution  or  agency  that  any  or  all  of 
the  information  designated  should  not  be 
released  without  Vie  parent's  prior  consent. 

(6)  For  the  purposes  of  this  section,  the 
term  "student"  includes  any  person  with  re- 
spect to  whom  an  educational  agency  or  in- 
stitution maintains  education  records  or  per- 
sonally identifiable  information,  but  does 
not  include  a  person  who  has  not  been  in 
attendance  at  such  agency  or  institution. 

"(b)(1)  No  funds  shall  be  made  available 
tinder  any  applicable  program  to  any  [State 
or  local  educational  agency,  any  Institution 
of  higher  education,  any  community  college, 
any  school,  agency  offering  a  preschool  pro- 
gram, or  any  other  educational  institution! 
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a  policy  or  practice  of  permltitlng  the  release 
of  [personally  Identifiable  records  or  files  (or 
personal  information  contained  therein)! 
education  records  {or  personally  identifiable 
information  contained  therein  other  than  di- 
rectory information,  as  defined  in  paragraph 
(5)  of  subsection  (a))  of  students  without 
the  written  consent  of  their  parents  to  any 
Individual,  agency,  or  organization,  other 
than  to  the  following — 

(A)  other  school  ofHclals.  including  teach- 
ers within  the  educational  institution  or 
local  educational  agency  [who!,  who  have 
been  determined  by  such  agency  or  institu- 
tion to  have  legitimate  educational  interests; 

(B)  officials  of  other  schools  or  school 
systems  in  which  the  student  seeks  or,  in- 
tends to  enroll,  upon  condition  that  the  stu- 
dent's p.-xrent.  be  notified  of  the  transfer, 
receive  a  copy  of  the  record  if  desired,  and 
have  an  opportunity  for  a  hearing  to  chal- 
lenge the  content  of  the  record; 

(C)  authorized  representatives  of  (i)  the 
Comptroller  GenertU  of  the  United  States, 
(11)  the  Secretary,  (ill)  an  administrative 
head  of  an  education  agency  (as  defined  in 
section  [409]  408(c)  of  this  Act),  or  (Iv) 
State  educational  authorities,  under  the  con- 
ditions set  forth  in  paragraph  (3)  of  this 
subsection;  aud 

(D)  in  connection  with  a  student's  ap- 
plication for,  or  receipt  ot,  financial  aid; 

(£)  State  and  local  officials  or  authorities 
to  which  such  information  is  specifically  re- 
quired to  be  reported  or  disclosed  pursuant 
to  State  statute: 

(F)  Organizations  of  educational  agencies 
or  institutions  for  the  purpose  of  dei^eloping. 
validating,  and  administering  predictive 
tests,  if  such  information  will  not  permit 
the  identification  of  any  person  by  the  or- 
ga7ii~ation  receiving  such  information; 

(G)  accrediting  organisations  in  order  to 
carry  cnit  their  accrediting  functions: 

(H)  parents  of  a  dependent  student  of 
such  parents,  as  defined  in  section  152  of  the 
Internal  Revenue  Code  of  1954;  and 

(/)  subject  to  regulatioris  of  the  Secretary, 
in  connection  with  an  emergency,, appropri- 
ate persons  if  the  knowledge  of  such  infor- 
mation is  necessary  to  protect  the  health  or 
safety  of  the  student  or  other  persons. 

(2)  No  funds  sbaU  be  made  available 
under  any  applicable  program  to  any  [State 
or  local  educational  agency,  any  Institution 
of  higher  education,  any  community  college, 
any  school,  agency  offering  a  preschool  pro- 
gram, or  any  other  educational  institution! 
education  agency  or  institution  which  has  a 
policy  or  practice  of  [furnishing,  in  any 
form,  any  personally  identifiable  informa- 
tion contained  in  personal  school  records,  to 
any  present  other  than  those  listed  In  sub- 
section (b)  (1 )!  releasing,  or  proi-iding  access 
to,  any  personally  identifiable  information 
in  education  records  other  than  directory 
information,  or  as  is  permitted  under  para- 
graph {1)   of  this  subsection  unless — 

(A)  there  is  written  consent  from  the  stu- 
dent's parents  specifying  records  to  be  re- 
leased, the  reasons  for  such  release,  and  to 
whom,  and  with  a  copy  of  the  records  to  be 
released  to  the  student's  parents  and  the 
student  if  desired  by  the  parents,  or 

(Bi  such  Information  is  furnished  In  com- 
pliance with  Judicial  order,  or  pursuant  to 
any  lawfully  issued  subpoena,  upon  condi- 
tion that  parents  and  the  students  are  noti- 
fied of  all  such  orders  or  subpoenas  In  ad- 
vance of  the  compliance  therewith  by  the 
educational  institution  or  agency. 

(3)  Nothing  contained  in  this  section  .shall 
preclude  authorized  representatives  of  (A) 
the  Comptroller  General  of  the  United 
States,  (B)  the  Secretary,  (C)  an  adminis- 
trative head  of  an  education  agency  or  (D) 
State  educational  authorities  from  having 
access  to  student  or  other  records  which  may 
be   neces-sarj'   In  connection  with  the  audit 


and  evaluation  of  Federally  supported  edu- 
cation program,  or  in  connection  with  the 
enforcement  of  the  Federal  legal  require- 
ments which  relate  to  such  programs:  Pro- 
vided. That,  except  when  collection  of  per- 
sonally identifiable  data  is  specifically  au- 
thorized by  Federal  law,  any  data  collected 
by  Buch  officials  with  respect  to  individual 
students  shaU  not  include  information  (In- 
cUidlng  social  sectirlty  numbers)  which 
would  permit  the  personal  identification  of 
such  students  or  their  parents  [after  the 
data  so  obtained  has  been  collected!  by  such 
officials  or  agencies, 

[(4)  (A)  With  re^)ect  to  subsections  (c)(1) 
and  (c)  (2)  and  (c)  (3),  aU  persons,  agencies, 
or  organizations  desiring  access  to  the  rec- 
ords of  a  student  shall  be  required  to  sign  a 
written  form  which  sbaU  be  kept  perma- 
nently with  the  file  of  the  student,  but  only 
for  inspection  by  the  parents  or  student, 
indicating  specifically  the  legitimate  edu- 
cational or  other  Interest  that  each  person, 
agency,  or  organization  has  in  seeking  this 
information.  Such  form  shall  be  available 
to  parents  and  to  the  school  official  respon- 
sible for  record  maintenance  as  a  means  of 
auditing  the  operation  of  the  system.! 

{4)  (A)  Each  educational  agency  or  insti- 
tution shall  maintain  a  record,  kept  with  the 
education  records  of  each  student,  which 
will  indicate  all  i nc: ii id uals  (other  than 
those  specified  in  paragraph  {1)(A)  of  this 
subsection).  agen.Hts,  or  organiiations 
which  have  requested  or  obtained  aocesi  to  a 
student's  education  records  maintained  by 
such  educational  agency  or  institution,  and 
whicli  will  indicate  specifically  the  legiti- 
mate interest  that  each  such  person,  agency, 
or  organization  lias  in  obtaining  this  in- 
formation. Such  record  of  access  shall  be 
available  only  to  parents,  to  the  school 
official  and  his  assistants  who  are  responsi- 
ble for  the  custody  of  such  records,  and  to 
persons  or  organizations  authorized  in,  and 
under  the  conditions  of.  clauses  (A)  and 
(C)  of  paragraph  {1)  as  a  means  of  audit- 
ing the  operation  of  the  system. 

(B)  With  respect  to  this  subsection,  per- 
sonal information  shall  only  be  transferred 
to  a  third  party  on  the  condition  that  such 
party  w-ili  not  permit  any  other  party  to 
have  access  to  such  information  without  the 
written  consent  of  the  parents  of  the  student. 

(c)  The  Secretary  shall  adopt  appropriate 
regulations  to  protect  the  rights  of  privacy 
of  students  and  their  families  in  connection 
with  any  stu-veys  or  data-gatlierlng  activities 
conducted,  assisted,  or  authorlred  by  the 
•Secretary  or  an  administrative  head  of  an 
education  agency.  Regulations  established 
under  this  subsection  shall  Include  provi- 
sions controlling  the  use,  dissemination,  and 
protection  of  such  data.  No  survey  or  data- 
gathering  activities  shall  be  conducted  by 
the  Secretary,  or  an  administrative  head  of 
an  education  agency  under  an  applicable 
program,  unless  such  activities  "ire  author- 
ized by  law. 

(d)  For  the  piuT>oses  of  this  section, 
whenever  a  student  has  attained  eighteen 
years  of  age.  or  is  attending  an  institution 
of  postsecondary  education  the  permis- 
sion or  consent  required  of  and  the  rights 
accorded  to  the  parents  of  the  student  shall 
thereafter  only  be  required  of  and  accorded 
to  the  student. 

(e)  No  funds  shall  be  made  available  un- 
der any  applicable  program  [unless  the  re- 
cipient of  such  funds!  to  any  educational 
agency  or  institution  unless  such  agency  or 
institution  informs  the  parents  of  students, 
or  the  students,  if  they  are  eighteen  years 
of  age  or  older,  or  are  attending  an  Institu- 
tion of  postsecondary  education,  of  the  rights 
accorded  them  by  tliis  section. 

(f)  The  Secretary,  or  an  administrative 
head  of  an  education  agency,  shall  take  ap- 
propriate actions  to  enforce  provislottf  c^  this 
section  and  to  deal  with  violations  of  this 
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section,  according  to  the  provli  ions  of  this 
Act.  except  that  action  to  terminate  assist- 
ance may  be  talten  only  if  the  sSretary  finds 
there  has  been  a  failure  to  comply  with  the 
provisions  of  this  section,  and  Me  has  deter- 
mined that  compliance  cannot  be  secured  by 
voluntary  means.  T 

(g)  The  Secretary  shall  establish  or  desig- 
nate an  office  and  review  board  within  the 
Department  of  Health,  Educatloh.  and  Wel- 
fare for  the  purpose  of  invesligatfcg,  process- 
ing, reviewing,  and  adjudicating  violations 
of  the  provisions  of  this  sectioi  and  com- 
plaints which  may  be  filed  concerning  alleged 
violations  of  this  section  taccorhing  to  the 
procedures  contained  in  sections  534  and  437 
of  this  Act],  Except  for  the  condkct  of  hear- 
ings, none  of  the  functions  of  tHe  Secretary 
under  this  section  shall  be  carried  out  in  any 
of  the  regional  offices  of  such  Department. 

The  PRESIDING  OFFIOER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York 
and  the  Senator  from  Rhode  Island. 
The  amendment  was  agreed  to 
The  PRESIDiNG  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rliode  Island  to 
concur  in  the  House  amendment  with  an 
amendment.  ! 

The  motion  was  agreed  to.  ; 
Mr.  PELL.  Mr.  President,  I  move  that 
the  Senate  Insist  upon  its  amendments 
and  ask  for  a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  (Mr.  Willi4ms)  ap- 
pointed Mr.  Pell,  Mr.  Randoiph,  Mr. 
Williams,  Mr.  Kennedy,  Mr.  Moniale, 
Mr.  Eagleton,  Mr.  Cranston,  Mr.  Hath- 
away, Mr.  DoMiNicK,  Mr.  Jatits,  Mr. 
ScHWEiKER,  Mr.  Beall.  and  I^r.  Staf- 
ford conferees  on  the  part  of  the  Sen- 
ate. 


Fell.  Harrison  A.  Williams.  Abraham  Rlblcoff 
Prank  Church,  Quentin  N.  Burdick.  Walter  F 
Mondale,  Alan  Cranston. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  1  hour 
under  rule  XXII  tomorrow  customarily 
used  for  debate  on  the  motion  to  invoke 
cloture,  on  the  Scott  amendment  to  the 
amendment  in  disagreement  No.  17  of 
the  Supplemental  Appropriation  confer- 
ence report,  be  equally  divided  between 
the  Senator  from  Alabama  (Mr.  Allen > 
and  Uie  Senator  from  Pennsylvania  (Mr 
Hugh  Scott  i  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  OF  THE  EXPORT-IM- 
PORT BANK  ACT— CONFERENCE 
REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  15977)  to 
amend  the  Export-Import  Bank  Act  of 
1945,  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
nious  consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet  on 
Thursday,  December  19,  to  consider  var- 
ious nominations,  and  that  the  Commit- 
tee on  the  Budget  be  authorized  to  meet 
Tuesday.  December  17,  Wednesday  De- 
cember 18.  and  Thursday,  December  19 
to  consider  the  impact  of  the  changing 
economy  on  appropriate  fiscal  policies 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  on  Monday,  December  16  to 
consider  the  nomination  of  Murray 
Saltzman  to  be  a  member  of  the  Com- 
mission on  Civil  Rights 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


CLOTURE   MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  send  to  the  desk  a  cloture  motion 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams). The  cloture  motion  having  been 
presented  under  rule  XXII.  the  Chair 
without  objection,  directs  the  clerk  to 
read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE     MOTION 


CONSIDERATION     OF     CERTAIN 
MEASURES  ON  THE  CALENDAR 
Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  the  following  measures  on 
the  calendar:  Calendar  Order  No    1248 
Calendar  Order  No.  1264,  Calendar  Order 
No.    1266,    Calendar    Order    No     1267 
Calendar  Order  No.    1270,   and   Calen- 
dar Order  No.  1272. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


SUPPLEMENTAL  APPROPRIATIONS 
1975— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
16900)  making  supplemental  appropri- 
ations for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes. 


We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  adop- 
tion of  the  conference  report  on  H  R  15977 
the  Export-Import  Bank  Act  Amendment.      ' 

Bob  Packwood,  John  Tower,  Edward  W 
Brooke,  Paul  J.  Fannin,  J.  Glenn  Beall,  Adlal 
Stevenson,  Thomas  J.  Mclntyre,  Walter  F 
Mondale,  Dick  Clark.  Prank  E.  Moss,  Lee  Met- 
calf.  Daniel  Inouye,  Gale  W.  McGee,  Harrison 
A.  Williams,  Claiborne  Pell,  Edward  Kennedy 
Robert  Stafford,  Robert  Taft,  Jr.,  Charles  \V 
Percy.  Jacob  K.  Javits. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  cloture  motion 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams). The  cloture  motion  having  been 
presented  under  rule  XXII,  the  Chair, 
without  objection,  directs  the  clerk  to 
read  the  motion. 

The  legislative  clerk  read  as  -follows: 

CLOTUKE    MOTION 

We,  the  undersigned  Senators,  iri  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate^  hereby 
move  to  bring  to  a  close  the  debate  upon 
the  amendment  by  the  Senator  fro*i  Penn- 
sylvania (Mr.  Scott)  to  House  Am«ndn-'ent 
No.  17  to  H.R.  16900,  the  Supplemental  "Ap- 
propriation Bill  for  1975.  T 

Pete  Domenicl.  Robert  Taft,  Jr.,  Rbbert  T. 
Stafford,  Charles  Percy,  James  B.  Pearson, 
Jacob  K.  Javlts.  Hugh  Scott,  Clifford  P.  Case, 
Jennings  Randolph,  John  O.  Pastone.  War- 
ren G.  Magnuson,  Frank  E.  Moss,  C  alborue 


ORDER  TO  HOLD  RESOLUTIONS  ON 
DEFERRALS  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  two  reso- 
lutions at  the  desk  on  deferrals,  one  by 
Mr.  Bennett  and  one  by  Mr.  Humphrey, 
be  held  at  the  desk  for  later  disposition! 
I  further  request  that  the  later  dispo- 
sition not  be  had  without  my  having  first 
been  contacted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s    -^  "•'''^red. 


COMMITTEE   MEETINGS   DURING 
SENATE  SESSIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Michigan 
•  Mr.  Hart)  I  ask  unanimous  consent 
that  the  Subcommittee  on  Administra- 
tive Practices  of  the  Committee  on  the 
Judiciary  be  authorized  to  conduct  hear- 
ings on  amnesty  on  Wednesday  and 
Thursday.  December  18  and  19. 


CHILDREN'S  GIFT  BELL  MEMORIAL 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  212)  to  au- 
thorize the  erection  of  a  Children's  Gift 
Bell  and  Memorial  Tower  in  the  District 
of  Columbia,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Public  Works  with  an  amend- 
ment to  strike  out  all  after  the  resolv- 
ing clause  and  insert  in  lieu  thereof: 

That  the  American  Freedom  Train  Founda- 
tion Is  authorized  to  erect  a  Children's  Gift 
Bell  memorial  bell  tower  of  appropriate  de- 
sign on  public  grounds  in  the  District  of 
Columbia  or  its  environs.  In  honor  of  the 
bicentennial  celebration  of  the  signing  of 
the  Declaration  of  Independence. 

Sec.  2.  (a)  Th»  Secretary  of  the  Interior  is 
authorized  and/directed  to  select,  with  the 
Spp«>vaL^th^^ational  Commission  of  Fine 
Arts  and  >«e  National  Capital  Planning 
Commission,  a  suitable  site  on  public 
grounds  In  the  District  of  Columbia,  or  Its 
envu-ons,  upon  which  may  be  erected  the 
memorial  authorized  in  the  first  section  of 
this  Act:  Provided,  That  U  the  site  selected 
is  on  public  grounds  belonging  to  or  under 
the  Jurisdiction  of  the  government  of  the 
District  of  Columbia,  the  approval  of  the 
Mayor  and  City  CouncU  of  the  District  of 
Columbia  shall  be  obtained. 

( b  (  The  design  and  plans  for  such  memo- 
rial bell  tower  shall  be  subject  to  the  ap- 
proval of  the  Secretary  of  the  Interior  the 
National  Commission  of  Fine  Arts,  and  the 
National  Capital  Planning  Commission. 

Sec.  3.  The  memorial  authorLzed  to  be 
erected  by  the  first  section  of  this  Act  shall 
be  erected  without  expense  to  the  United 
States  and  shall  be  maintained  by  the  Sec- 
retary of  the  Interior. 

Sec.  4.  The  authority  granted  by  the  first 
section   of   this   Act   shall   terminate   three 
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years  after  the  date  of  enactment  of  this  Act 
unless — 

(a)  the  plans  for  the  memorial  are  pre- 
sented to  and  approved  by  the  Secretary  of 
the  Interior,  the  National  Commission  of 
Fine  Arts,  and  the  National  Capital  Planning 
Commission;  and 

(b)  the  Secretary  of  the  Interior  deter- 
mines, before  construction  of  the  memorial 
begins,  that  sufficient  funds  are  available  to 
insure  its  completion  withovit  expense  to  the 
United  States. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  authorize  the  erec- 
tion of  a  Children's  Gift  Bell  memorial 
bell  tower  in  the  District  of  Columbia." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  93-1317),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

GENERAL    STATEMENT 

This  resolution  authorizes  the  Secretary  of 
the  Interior  to  accept  the  donation  of  the 
Children's  Gift  Bell,  and  Memorial  Bell 
Tower,  and  their  placement  in  the  District 
of  Columbia.  The  bell,  planned  as  a  double- 
sized  replica  of  the  Liberty  Bell.  wiU  be 
financed  by  donations  from  young  Ameri- 
cans. Once  cast,  the  bell  will  be  placed 
aboard  the  American  Freedom  Train  to  totir 
the  continental  48  States  during  1975.  A  list 
of  the  donor.s  will  be  displayed  on  the  Train, 
and  this  list  subsequently  will  be  placed  at 
the  memorial  site.  The  sponsors  of  the  bell, 
the  American  Fresdom  Train  Foundation, 
plan  to  erect  the  bell  tower  and  place  the 
bell  during  the  Bicentennial  Year.  It  Is  In- 
tended as  a  reminder  of  the  freedoms  en- 
joyed by  the  American  people. 

PURPOSE 

Senate  Joint  Re.solution  212  as  reported 
wovUd  authorize  the  American  Freedom 
Train  Foundation  to  erect  in  the  District  of 
Columbia,  or  its  environs,  a  Children's  Gift 
Bell  and  Memorial  Bell  Tower.  The  bell  and 
tower  would  honor  the  Nation's  Bicentennial 
celebration  of  the  .signing  of  the  Declaration 
of  Independence. 

Section  2  of  the  resolution  as  reported 
provides  that  the  design  and  location  of  the 
memorial  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  tlie  National  Com- 
mission of  Fine  Arts,  and  the  National 
Capital   Planning   Commission. 

Section  3  provides  that  the  bell  and  memo- 
rial be  erected  at  no  expense  to  the  United 
States,  except  that  maintenance  shall  be 
provided  by  the  Secretary  of  the  Interior. 

Section  4  would  terminate  the  authority 
to  erect  the  tower  contained  In  section  1,  3 
years  following  the  date  of  enactment  of 
this  resolution,  unless  plans  have  been  ap- 
provlded  by  the  Secretary  of  the  Interior,  the 
National  Commission  of  Fine  Arts,  and  the 
National  Capital  Planning  Commission,  and 
the  Secretary  determined  that  sufficient 
funds  are  available  to  assure  completion  of 
the  memorial,  at  no  expense  to  the  United 
States. 

committee    AMENDMENTS 

As  Introduced,  this  resolution  would  have 
authorized  the  erection  of  this  Memorial 
Bell  Tower  on  the  Grounds  of  the  U.S.  Capi- 
tol. The  committee  solicited  the  views  of  the 
Architect  of  the  Capitol  (.see  below).  The 
architect  pointed  out  the  special  character 
of   the  Capitol   grounds,    and   recommended 


against  such  a  precedent.  In  view  of  this 
opinion  and  these  of  committee  members, 
the  committee  agreed  to  authorize  location 
of  the  bell  tower  elsewhere  in  the  District  of 
Columbia.  The  Secretary  of  the  Interior  is 
the  proper  official  to  decide  if  such  an  appro- 
priate site  exists  and  where. 

The  committee  al.so  deleted  section  5  of 
the  resolution,  as  Introduced.  Under  discre- 
tionary authority  granted  in  the  Coinage 
Act  of  1965.  the  Secretary  of  the  Treasury 
Issued  an  order,  effective  April  18.  1974.  to 
prohibit  the  melting,  treating,  or  exporting 
of  l-cent  coins.  Section  5  would  have  au- 
thorized the  melting  of  an  estimated  350.000 
pennies,  donated  by  the  children  of  Amer- 
ica. This  coinage  would  then  be  the  material 
from  which  the  bell  would  be  cast.  The  cur- 
rent coin  shortage  and  the  rapid  rise  In  cop- 
per prices  appear  to  require  the  deletion  of 
such  authority  to  melt  down  pennies. 


SHIPMENT  AND  TRA'VEL  ALLOW- 
ANCES TO  MEMBERS  OF  UNI- 
FORMED SERVICES 

The  bill  (H.R.  16006)  to  amend  sec. 
2634  of  title  10,  United  States  Code,  re- 
lating to  the  shipment  at  Government 
expense  of  motor  vehicles  owTied  by 
members  of  the  armed  forces  and  to 
amend  ch.  10  of  title  37.  United  States 
Code,  to  authorize  certain  travel  and 
transportation  allowances  to  members  of 
the  uniformed  services  incapacitated  by 
illness,  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  93-1337),  explaining  the  puiTOses 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Purpose  of  the  Bill 

The  purpose  of  the  bUl  is  to: 

(1)  permit  the  Services  to  utilize  surface 
transportation  in  combination  with  water 
transportation  for  the  movement  of  privately 
owned  vehicles; 

(2)  extend  the  transportation  and  travel 
entitlements  of  Section  554  of  title  37,  U.S. 
Code,  to  military  personnel  who  are  111  In 
addition  to  those  who  are  dead.  Injured  or 
missing: 

(3)  permit  the  Department  of  I>efense  to 
pay  for  the  reshlpment  of  privately  owned 
vehicles  mistakenly  shipped  to  the  wrong 
destination. 

Provisions  of  the  Bill 
The  bill  authorizes  the  services  to  utilize 
surface  transportation  in  combination  with 
water  transportation  for  moving  privately 
owned  vehicles  of  servicemen  If  the  cost  of 
this  combination  would  not  exceed  the  cost 
of  direct  water  transportation  between  cus- 
tomary ports  of  embarkation  and  debarka- 
tion, and  if  the  major  portion  of  the  distance 
in  such  combined  transportation  is  on  Amer- 
ican-flag vessels.  Current  law  (section  2634 
of  title  10.  United  States  Code)  provides  that 
the  shipment  of  the  vehicles  of  servicemen, 
who  execute  a  permanent  change  of  station, 
can  be  accomplished  at  government  ex- 
pense only  (1)  on  a  vessel  owned,  leased  or 
chartered  by  the  United  States.  (2)  by  pri- 
vately-owned American  shipping  services; 
or  (3)  by  foreign -flag  shipping  services  If 
American-flag  services  are  not  reasonably 
available. 

For  the  purposes  of  this  legislation,  a  "cus- 
tomary pM-t"  is  considered  to  be  one  which 
is  closest  or  most  convenient  to  the  member's 


duty  station  from  or  to  which  ocean  trans- 
portation, either  breakbulk  or  container,  is 
available. 

The  bill  also  provides  authority  for  the  re- 
shipment  or  transshipment  of  privately 
owned  vehicles  when  an  error  In  shipping  has 
occurred,  or  when  orders  Involving  the  per- 
manent chansje  of  station  have  been  can- 
celea,  revoked,  or  modified  after  receipt  by 
the  serviceman. 

In  addition,  the  blU  extends  the  travel  and 
transportation  entitlements  of  section  654. 
title  37  U.S.  Code  to  military  personnel  who 
are  ill.  Currently,  such  entitlements  are  avail- 
able only  to  military  personnel  who  are 
dead.  Injured  or  missing.  This  clears  up  an 
oversight  In  the  law. 

ATJTHORITY  TO  USE  SURFACE  TRANSPORTATION 
UNDER    BILL 

Section  1  of  the  bill  permits  the  services  to 
recognize  and  benefit  by  recent  Innovations 
in  maritime  shipment  techniques  known  as 
containerlzation.  This  process,  which  Is  used 
widely,  provides  for  the  cargo  to  be  loaded 
into  protective  containers  at  the  point  of 
origin,  then  moved  by  any  one  of  several 
different  modes  of  transportation  in  combin- 
ation with  the  sea  portion  of  the  Journey. 
Presently,  the  military  services  may  not  con- 
tract with  tl^e  carriers  who  utilize  this  proc- 
ess as  It  involves  a  degree  of  non-mantlme 
movement,  which  cannot  be  paid  for  by  the 
government  under  current  law.  It  Is  intended 
that  this  additional  authority  will  allow  the 
services  to  benefit  through  "increased  com- 
petition and  the  resulting  lowered  rates,  im- 
proved services  and  increased  Incentive  for 
efficient  services.  This  benefit  will  accrue 
without  causing  any  additional  cost  In  the 
movement  of  the.se  vehicle?,  as  well  as  avoid- 
ing any  adverse  impact  on  the  U.S.  maritime 
Industry  from  this  use  of  alternative  mode? 
of  transportation  by  restricting  the  use  of 
this  authority  to  combinations  of  transp>orta- 
tlou  involving  American-flag  services. 

PAYMENT       BY       GOVERNMENT       FOR       MISTAKEN 
SHIPMENT  OF  PRIVATELY  OWNED  VEHICLES 

Section  2  of  the  bill  Is  meant  to  terminate 
a  highly  InequitLble  situation  which  occa- 
sionally arises  In  the  movement  of  private 
vehicles  owned  by  service  men  and  women 
upon  their  permanent  change  of  station.  In 
the  movement  of  these  vehicles,  situations 
occur  in  which  the  vehicle  is  simply  shipped 
to  an  Incorrect  destination,  or  else  shipped 
to  a  destination  in  accord  with  a  service- 
man's initial  orders,  which  are  thereafter 
canceled,  revoked,  or  modified.  When  such 
an  occasion  arises,  the  Comptroller  General 
(in  Decision  B-156892:  March  4,  1966;  45 
Comp.  Gen.  544.  547)  h<is  determined  that 
the  present  authority  contained  in  section 
2634  of  title  10  does  not  allow  this  stranded 
vehicle  to  be  reshlpped  or  transshipped  at 
government  expense.  Therefore,  the  service- 
man himself  must  pay  the  cost  of  this  re- 
shipment  or  transshipment,  although  the 
problem  was  not  of  his  own  making.  The 
frequency  of  such  circumstances  is  Just 
under  60  a  yestf  on  the  average.  Section  2  of 
the  bill  specifically  authorizes  the  reshlp- 
ment and  transshipment  of  these  vehicles  on 
such  occasions. 

ELICIBILITT  OF  ILL  PERSONNEL  FOR  CERT.XIN 
TRAVEL  ENTITLEMENTS 

Section  3  and  Section  4  of  the  bill  provide 
the  transportation  and  travel  entitlements 
In  section  554  of  title  37,  United  States 
Code,  to  those  military  pyersonnel  who  are 
incapacitated  by  illness  on  or  after  Januarj- 
1,  1974.  At  present,  these  entitlements  are 
available  only  to  military  personnel  who  are 
dead,  injured,  or  absent  for  a  jieriod  of  more 
than  29  days  In  a  missing  status. 

A  recent  Comptroller  General  opinion  (De- 
cision B-14571,  49  Comp.  Gen.  101  (1969)) 
ruled  that  the  present  language  in  the  law 
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would  not  include  thosfr  milit^y  personnel 
who  have  contracted  an  Illness,  jeven  though 
It  requires  prolonged  hospitalizition  and  re- 
sults in  a  similar  degree  of  Incapacitation 
as  for  those  who  are  injured.  This  legislation, 
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which  is  retroactive  to  January    ,  1974,  recti 
lies  this  anomaly. 

FISCAL   DATA 

H  R.  16006  requires  no  increase  in  Depart- 
ment of  Defense  budgetary  requirements  for 
this  fiscal  year  or  ensuing  years.  Financing 
would  be  absorbed  within  exist  ng  available 
resources.  Section  1  of  the  bill  will  not  result 
In  any  increased  costs.  The  es  inintecl  cost 
of  Section  2  ^»  approximately  $50,000  per 
year.  The  Department  of  Defense  i  was  unable 
to  provide  precise  cost  figures  f  )r  sections  3 
and  4  of  the  bill.  These  secttois,  however, 
will  require  no  increase  in  the  I  lepartment's 
budgetary  requirements 


REDUCTIONS    IN    PAY    RESULTING 
FROM  EXECUTIVE  ORDER  11777 

The  bill  (H.R.  15067)  to  preient  reduc- 
tions in  pay  for  any  officer  or  employee 
who  would  be  adversely  afffected  as  a 
result  of  implementing  Execi^tive  Order 
11777.  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  ind  passed. 

~^       j 
AWARD  OF  PURPLE  I^ART 

The  concurrent  resolution  ($.  Con.  Res. 
44 )  relating  to  the  awarding  t)f  the  Pur- 
ple Heart  to  members  of  ihe  Armed 
Forces  interred  in  the  Tomb  tof  the  Un- 
knowns at  Arlington  National  Cemetery 
was  considered  and  agreed  to,  as  follows: 

Resolved  by  the  Senate  {the  H^use  o/  Rep- 
resentatives concttrring).  That  it  Is  the  sense 
of  the  Congress  that  the  Secret  irles  of  the 
military  departments  concerted  should 
award  tH^  Purple  Heart  posthumbusly  to  the 
members  of  the  Armed  Forces  of]  the  United 
States  interred  in  the  Tomb  of  th*  Unknowns 
at  Arlington  National  Cemetery,  Tirginla. 


INCREASE  THE  NUMBER  O^  DEPUTY 
CHIEFS  OF  STAFF  FOR  TllE  ARMY 
STAFF 


The  bill  «H.R.  14349)  to  ^mend  sec. 
3031  of  title  10,  United  Statets  Code,  to 
increase  the  number  of  authorized  Dep- 
uty Chiefs  of  Staff  for  the  Army  Staff, 
was  considered,  ordered  to  a  tiiird  read- 
ing, read  the  third  time,  and  p  i.ssed. 


REIMBURSEMENT     OF     MfcMORIAL 
SERVICE  EXPENSE^ 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  12860)  to  amend  title  10  of  the 
United  States  Code  in  order  to  clarify 
when  claims  must  be  presented  for  reim- 
bursement of  memorial  servict  expenses 
in  the  case  of  members  of  tiie  Armed 
Forces  whose  remains  are  not  crecovered, 
which  had  been  reported  fromj  the  Com- 
mittee on  Armed  Services;  with  an 
amendment  on  page  2,  line  S.  to  strike 
out  "United  States  Code  (Tie  Missing 
Persons  Act)." 

The  amendment  was  agreea  to 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  re^d  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


Mr.  DOMENICI.  Mr.  President.  I 
ri.se  today  to  commemorate  the  imminent 
retirement  from  the  newspaper  business 
of  the  Honorable  J.  Fred  Thompson  of 
Portales.  N.  Mex.  I  use  the  term,  "honor- 
able," becau.se  J.  Fred  is  not  only  a  news- 
paperman of  the  first  order,  but  because 
he  is  now  sei-ving  his  second  term  as  pro- 
bate judge  in  his  home  county  of  Roose- 
velt County.  N.  Mex. 

His  is  a  remarkable  story,  one  that  if 
repeated  by  todays  gen«-ation  might  lead 
to  a  better  understanding  of  the  world 
and  people  in  it.  J.  Fred  Thompson  did 
not  start  off  as  a  newspaperman,  al- 
though his  father  was  one  in  J.  Fred's 
native  city  of  Pueblo,  Colo.  J.  Fred 
Thompson  started  out  as  a  salesman 
for  Aladdin  Lamps,  journeying  through- 
out the  Southwest  on  his  sales  trips. 

He  moved  on  to  Nebraska  after  the 
magic  went  out  of  Aladdin  Lamps 
Nebraska  saw  J.  Fred  operate  a  hotel- 
restaurant  and  eventually  rise  to  mayor 
of  a  small  town  in  the  Cornhusker  State. 
J.  Fred  ultimately  became  public  rela- 
tions man  for  the  wheatgrowers.  In  all  of 
his  jobs.  J.  Fred  Thompson  worked  with 
people  of  different  backgrounds  and  dif- 
ferent beliefs.  He  learned  a  great  deal 
about  the  diversity  in  the  American  grain 
that  has  made  this  Nation  unique. 

In  1966.  J.  Fred  moved  to  Portales  on 
the  east  side  of  New  Mexico.  Portales 
already  had  a  fine  newspaper,  headed  by 
GorJon  Greave.-.  one  of  the  most  respect- 
ed editors  in  the  Southwest.  But,  J.  Fred's 
unusual  background,  his  wide  experience 
with  people,  enabled  him  to  bring  an- 
other asset  to  the  Portales  News-Tribune 
Soon,  his  "Reflections  of  a  Displaced 
Nebraska!)"  column  gained  widespread 
public  acceptance.  His  humor  his 
warmth,  his  ability  to  always  see  the 
kernel  hidden  among  the  chaff,  and  his 
absolute  integrity  make  his  column  the 
highlight  of  the  day  for  the  paper's 
readers. 

Along  the  way.  J.  Fred  has  learned  to 
cook  and  dress  fit  to  kill.  He  ha^  not  lost 
his  political  ability  either— he  ran  for 
probate  judge  in  Roosevelt  County  a 
few  years  back  on  the  platform  of  "abol- 
ishing the  office."  He  was  elected.  He  ran 
for  re-election— apparently  on  the  same 
platform,  J.  Fred  himself  might  write 
In  his  wry  way— and  won  again.  The  of- 
fice still  has  not  been  abolished,  but  that 
is  probably  because  J.  Fred  has  brought  a 
new  dimension  to  it. 

It  has  not  all  been  gravy  for  our  dis- 
placed Nebraskan.  During  maneuvers  of 
a  National  Guard  unit  in  the  State  once, 
he  fell  off  a  tank  and  broke  an  expensive 
camera.  It  was  the  kind  of  event  he  has 
always  celebrated  in  his  humorous 
columns. 

I  will  always  remember  one  interview 
J.  Fred  did  with  one  of  my  children  dur- 
ing the  height  of  one  of  my  campaigns 
It  captured  in  just  the  right  way  the 
hardships  of  the  campaign  on  one's  fam- 
ily, but  the  excitement  of  it,  too.  It  was 
typically  perceptive,  typically  J.  Fred 
Thompson. 


Today  I  wish  to  salute  this  remarkable 
newsman  as  he  heads  for  retirement 
from  the  newspaper  business.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  two 
of  J.  Fred  Thompson's  columns  from  the 
Portales  News-Tribune  be  printed  in  the 
Record. 

Retirement.  I  know,  will  not  mean 
an  end  to  J.  Fred  Thompson's  ability  to 
draw  a  smile  from  the  soberest  of  peo- 
ple, nor  his  warm  understanding  of  peo- 
ple. He  has  been,  and  always  will  be, 
a  credit  to  his  profession  and  a  vital  posi- 
tive force  in  his  community. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Reflections  of  a  Displaced  Nebraskan 

(By  J.  Fred  Thompson) 
Richard  Nixon  and  I  have  something  in 
common,  aside  from  the  fact  that  we  both 
claim  to  be  members  of  the  Republican 
party,  and  neither  of  us  knows  for  sure 
whether  or  not  we  are  in  good  standing,  dues 
paid  and  the  secret  handshake  unchanged. 
V.V  both  have  recently  moved. 

Although  different  circumstances  com- 
pelled us  to  change  our  place  of  residence, 
we  share  many  things  in  common  in  making 
this  change  of  address.  But  there  are  differ- 
ences, and  similarities. 

I  moved  In  a  borrowed  pickup.  Richard 
moved  in  a  borrowed  helicopter.  He  left  a 
bigger  house  for  a  smaller  one.  with  not 
quite  as  good  a  street  address.  I,  too.  moved 
into  smaller  quarters,  and.  like  Nixon,  I  now 
live  on  the  other  side  of  the  tracks. 

Nixon  stole  the  headlines  of  every  news- 
paper in  the  country,  I.  too,  got  written  up — 
in  the  credit  bureau  report. 

And  Just  as  Nixon  said  in  his  farewell  re- 
marks. -There  are  bigger  houses  than  this." 
I,  too,  must  echo  his  words.  There  are  bigger 
houses  than  the  one  I  left.  Nixon  thanked 
his  staff,  when  he  left.  The  neighbors  thanked 
me,  when  I  left. 

I  don't  have  any  way  of  knowing  what 
the  neighbors  out  in  San  Clemente  are 
thinking  or  saying,  but  I  know  the  day  I 
moved  into  my  new  house  I  went  over  next 
door  to  pet  acquainted  and  borrow  a  cup  of 
sugar  and  the  guy  was  moving  out.  I  tried 
to  speak  to  him  but  all  he  would  do  was 
mumble  something  about  "there  goes  the 
neighborhood." 

I  suppose  the  Nixons  are  getting  the  same 
treatment. 

I  am  afraid  that  Nixon  has  a  little  better 
financial  arrangement  than  I  have,  although 
I  still  have  my  Job  and  Nixon  is  presently 
unemployed.  But,  I  always  say.  money  isnt 
everything — it's  Just  a  whale  of  a  lot  better 
than  the  next  best  thing. 

Nixon,  I  guess,  is  the  first  president  ever 
to  resign.  I  am  not  going  to  resign  for  the 
simple  reason  that  I  would  not  be  the  first 
reporter  ever  to  resign  from  the  News-Trib- 
une staff.  And  If  I  cant  be  the  first,  I  am 
sure  not  going  to  quit  Just  because  Nixon 
did.  After  all  that  is  riding  coat-tails  a  lit- 
tle too  far,  and  in  the  wrong  direction. 

Besides  that,  I  have  an  idea  that  If  Mrs. 
Nixon  watches  the  want  ad  columns  for  the 
"help  wanted"  ads  she  can  pick  up  a  Job  for 
her  husband  without  too  much  sweat.  There 
must  be  something  he  can  do. 

But.  enough  of  this  chit-chat.  Let  me  teU 
you  about  my  new  digs. 

I  have  an  ant  hill  in  my  back  yard  that 
came  with  the  property  that  would  make  the 
Saint  Louis  zoo  keepers  Jealous.  This  thing  is 
not  really  an  ant  hill,  that  is  an  old  expres- 
sion that  I  just  made  up.  This  Is  a  cllfT 
dwelling. 

The  ants  are  about  the  slz»  of  a  half -grown 
Boston  bulldog,  but  more  ferocious.  They 
have    signs    posted    around    their    property 
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warning  people  to   stay  out.  Everything  Is 
posted.  No  hunting.  No  fishing.  No  trespass- 
ing. They  won't  even  let  the  mailman  deliver 
mail.  They  will  eat  anything,  and  are  espe- 
cially fond  of  people. 

I  bought  some  stuff  that  said  it  was  good 
for  ants.  It  is.  They  are  getting  fatter  and 
bigger  all  the  time. 

Like  Nixon,  I  did  get  a  little  emotional 
when  I  moved  out  of  the  old  house.  It  was 
the  electric  dishwasher  that  caused  my  un- 
checked flow  of  tears.  Oh,  how  I  hated  to 
leave  it. 

I  am  now  back  to  the  dishrag  and  drainer 
method,  and  I  am  being  very  careful  with  my 
use  of  dishes.  I  can  make  a  coffee  cup  last 
three  meals,  with  careful  and  prompt  rinsing, 
and  I  have  only  used  one  teaspoon  this  week. 

I  have  a  dandy  stove  and  If  I  ever  learn 
how  to  light  it,  I  am  going  to  quit  shredded 
wheal  and  go  to  more  sophisticated  food.  The 
house  was  recently  remodeled,  and  I  only 
wish  I  could  get  the  same  kind  of  a  job  done 
on  me. 

I  didn't  have  any  trouble  with  the  utility 
people.  I  Just  changed  my  name  and  they  all 
come  right  out  and  hooked  up  the  water, 
lights,  gas  and  telephone.  They  all  said  that 
I  don't  have  a  bad  paying  record.  In  fact  they 
said  I  didn't  have  any  record  at  all.  No  won- 
der. You  should  hear  the  name  I  gave  them. 
The  only  trouble  is,  now  I  have  to  wait  for 
the  utility  bills  to  come  in  so  that  I  can  learn 
how  to  spell  my  name. 

Well,  y'all  come  see  me  some  time,  you 
hear?  Where?  Hah!  That's  for  me  to  know 
and  you  to  find  out.  Besides  I  am  seldom 
at  home  and  you  probably  wouldn't  catch  me 
there  anyhow.  There  is  a  back  door. 

Displaced  Nebraskan 
(By  J.  Fred  Thompson) 

Tills  week's  column  will  deal  with  bits 
and  pieces  of  useless  information  that  I  have 
picked  up  here  and  there,  knowledge  that 
will  never  make  you  rich  nor  famous,  but 
if  any  of  it  makes  you  smile — that's  a 
brownie  point  for  our  side. 

Aluminum  beverage  cans  are  now  being 
returned  for  re-cycling  at  the  rate  of  a  bll- 
llon-and-a-half  a  year,  and  that  is  a  lot  of 
suds.  That  is  even  more  than  I  drink. 

They  tell  an  old  story  about  a  guy  saying 
to  W.  C.  Fields  that  he  drank  a  pint  of  liquor 
a  day.  Fields  snorted,  "Heck!  I  spill  more 
than  that." 

In  Estonia  they  believe  that  If  two  women 
sneeze  together  they  will  have  girls;  If  two 
men  sneeze  at  the  same  time  the  kids  will 
be  boys.  We  are  waiting  for  word  from  our 
man  in  Estonia  to  see  what  will  happen  if 
nobody  sneezes,  or  if  everybody  sneezes. 

In  1886,  Steven  Brodie  Jumped  off  the 
Brooklyn  Bridge  to  win  $200.  For  years  to 
"do  a  Brodie,  or  a  Steve  Brodie"  meant  to 
take  a  dive  or  a  fall.  Incidentally.  Brodie 
put  on  a  pair  of  dry  pants,  went  back  up  on 
the  bridge  and  sold  it  three  times  to  suckers 
that  same  afternoon  for  $100  cash  each  time. 
(At  least  that  Is  what  I  heard.) 

In  Sumatra,  tin.  ivory  and  other  materials 
may  not  be  carried  into  a  gold  mine  for  fear 
the  gold  spirit  will  leave.  Here  In  America 
we  have  the  same  rules  at  Fort  Knox.  You 
don't  believe  me?  Try  it  sometime! 

Legend  has  it  that  Roger  Bacon  had  a 
head  of  brass  In  his  home  that  could  speak 
and  even  would  prophesy.  You  couldn't 
blame  Roger  for  having  this  piece  of  statu- 
ary, he  was  always  trying  to  get  ahead.  Inci- 
dentally, Rog»r  Bacon  was  an  English  scho- 
lastic philosopher  and  scientist;  a  Francis- 
can: and  was  called  the  Admirable  Doctor.  He 
didn't  really  take  the  head  seriously,  but  It 
took  a  lot  of  brass  Just  to  own  such  a  thing. 

Some  Scots  believe  that  people  who  are 
born  on  Halloween  have  the  gift  of  second- 
sight.  Others  think  they  have  the  gift  of 
hindsight,  and  still  others  think  they  are 
Just  plain  punkln-heads. 


In  Tahiti,  it  was  once  believed  that  If  a 
centipede  crawled  over  a  sick  person  he 
would  be  cured.  The  centipede  or  the  sick 
person? 

In  the  14th  Century,  rhinoceros  horn  shav- 
ings were  considered  a  good  cure  for  epilep- 
sy. Some  people  Just  had  a  fit  when  they 
heard  this  nonsense. 

Medieval  legend  talks  of  a  monster  who 
had  no  head,  the  eyes  and  mouth  being 
placed  elsewhere.  Part  of  the  fun  of  monster- 
catching  in  those  days  was  to  try  and  figure 
out  where  its  eyes  and  mouth  were. 

In  Morocco,  it  was  thought  that  stale  bread 
would  cure  stuttering.  I've  eaten  a  ton  of 
the  stuff  and  it  Just  doesn't  w-w-w-w-ork. 
Later  I  found  out  that  you  were  Just  sup- 
pased  to  fill  your  mouth  with  It.  and  since 
your  mouth  would  be  full  and  you  couldn't 
talk.  It  did  stop  stuttering. 

The  Romans  believed  that  if  one  of  their 
leaders  drove  a  nail  into  the  Capitol  on 
Sept.  15.  a  pestilence  could  be  stopped  or 
averted.  They  only  had  two  problems.  Nails 
hadn't  been  Invented  yet,  and  the  columns 
of  the  Capitol  were  stone,  making  It  bard  to 
drive  a  nail  Into  one  of  them,  unless  it  was 
a  fingernail. 

In  India,  ginseng  roots  are  supposed  to 
cure  malaria,  and  American  Indians  thought 
that  ginseng  roots  were  good  for  stomach- 
ache. Sort  of  gets  to  the  root  of  the  trouble, 
huh?  Neither  use  is  approved  by  the  mem- 
bers of  the  American  Medical  Association, 
according  to  a  recent  poll.  The  poll  did 
.show  that  25,000  doctors  quit  smoking  ciga- 
rettes, with  only  24,000  ffeturning  to  the 
habit. 

Many  people  once  prescribed  horseradish 
as  a  cure  for  toothache.  It  really  didn't  cure 
toothache,  but  a  mouthful  of  this  liquid 
fire  would  make  you  forget  your  toothache, 
usually  until  the  tooth  dropped  out.  Or  your 
breathing   returned   to   normal. 

Archery  Is  the  oldest  sport  known  to  man 
that  can  be  discuFsed  openly  in  a  family 
newspaper.  It  pre-dates  the  wheel  and  axis. 
When  some  Redskin  planted  an  arrow  be- 
tween the  shoulders  of  a  sneaky  white-eyed 
settler,  the  settler  failed  to  appreciate  the 
sport,  or  its  great  antiquity.  The  only  time 
it  really  hurt  was  when  he  laughed,  so  that 
was  some  comfort. 

This  seems  to  be  about  the  nut  crop  for 
this  issue.  In  the  event  that  you  find  any  of 
this  hard  to  believe,  don't  blame  me.  I  am 
on  your  side. 


H.R.    5773.   TO    ESTABUSH    THE   CA- 
NAVERAL NATIONAL  SEASHORE 

Mr.  MOSS.  Mr.  President,  I  support 
the  basic  objectives  of  the  bill,  H.R. 
5773,  which  the  Senate  passed  yester- 
day, to  establish  the  Canaveral  National 
Seashore  that  is  designed  to  preserve  the 
environment  and  to  provide  for  recrea- 
tional use  of  selected  areas  by  the  gen- 
eral public. 

This  bill  would  designate  approxi- 
mately 67,500  acres  of  Atlantic  Ocean 
coastal  real  estate  in  central  Florida  as 
the  Canaveral  National  Seashore  and 
would  include,  among  other  parcels, 
some  41,000  acres  previously  acquired  by 
or  dedicated  to  the  Government  to  sup- 
port spacecraft  launch  activities  of  the 
National  Aeronautics  and  Space  Admin- 
istration. Approximately  1,000  acres  of 
the  real  estate  in  the  custody  of  NASA 
would  be  transferred  immediately  to  the 
National  Park  Service  for. use  as  a  site 
for  the  to-be-constrircted  Spessard  L. 
Holland  Visitor  Center.  The  remaining 
NASA  acreage  included  within  the  Sea- 
shore boundary,  about  40.000  acres, 
would  remain  under  the  contiol  of  the 


Administrator  of  NASA  unless  portions 
were  to  be  declared  excess  by  him  In 
which  event  they  would  be  transferred 
to  the  Secretary  of  the  Interior. 

In  this  connection,  I  believe  it  is  im- 
portant to  note  that  essentially  all  of 
the  real  estate  now  controlled  by  NASA 
and  falling  within  the  Seashore  bound- 
ary, as  well  as  other  areas  of  the  Ken- 
nedy Space  Center,  has  been  a  wildlife 
refuge  in  accordance  with  a  1963  written 
agreement  between  NASA  and  the  De- 
partment of  the  Interior.  This  interagen- 
cy agreement  provides  that  all  activities 
in  the  refuge  areas  will  be  conducted  on 
a  noninterference  basis  with  the  space 
program.  H.R.  5773  would  in  essence  con- 
tinue this  arrangement. 

In  the  early  1960's,  the  Government 
acquired  strategically  located  real  estate 
in  the  central  Florida  area,  now  identi- 
fied as  the  John  F.  Kennedy  Space 
Center,  to  support  the  Nation's  emerging 
space  program.  This  Center  has  been 
the  launch  base  for  the  establishment  of 
U.S.  supremacy  in  space  flight,  a  goal 
achieved  with  the  Apollo  program.  Over 
the  years  the  Nation  has  invested  more 
than  $923  million  in  facilities  at  the  Ken- 
nedy Space  Center,  not  including  addi- 
tions now  approved  for  construction. 
This  investment  is  now  committed  to 
support  the  launch  and  landing  opera- 
tions of  the  space  shuttle,  the  key  ele- 
ment of  an  efficient,  economical,  flexible, 
and  reuseable  system  to  exploit  our 
knowledge  of  and  to  maintain  our  lead- 
ership in  space. 

The  original  real  estate  acquisition  for 
NASA  for  the  Kennedy  Space  Center  was 
based  not  only  upon  considerations  such 
as  public  safety  which  requires  buffer 
zones,  but  also  upon  the  fact  that  we 
did  not  know,  and  still  do  not  know,  the 
potential  of  space  and,  therefore,  the  ex- 
tent of  future  requirements  for  laiuich 
and  landing  operations.  At  this  point  in 
time,  it  is  my  judgment  that  the  original 
real  estate  acquisitions  were  sensibly  un- 
dertaken and  that  those  areas  not  ac- 
tively utilized  for  current  activities  have 
been  administered  in  the  public  interest 
through  the  aforementioned  agreement 
with  the  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior. 

As  I  stated,  I  support  the  objectives  of 
this  bill  and  I  think  It  is  most  fitting 
that  the  proposed  visitor  center  be 
named  after  the  late  great  Senator  from 
the  State  of  Florida,  Spessard  L.  Hol- 
land. Certainly  he  was  one  of  our  fore- 
most pdvocates  of  a  strong  national 
space  program.  However,  against  the 
background  of  the  establishment  of  the 
Kennedy  Space  Center,  its  designated 
role  as  the  prime  shuttle  launch  and 
landing  base  supporting  the  next  gener- 
ation of  space  launch  vehicles  and  the 
fact  that  we  are  not  able  to  predict  our 
needs  over  the  long  run.  I  believe  I 
should  voice  a  concern  about  the  impli- 
cation that  arises  from  including  a  large 
portion  of  the  NASA  controlled  real  es- 
tate within  the  seashore  boundary.  This 
concern  emanates  from  the  impression 
one  gains  from  reading  the  proposed 
legislation  that  NASA  space  launch  and 
landing  operations  will  not  have  any  real 
impact  on  activities  that  may  be  spon- 
sored by  the  National  Park  Service  in 
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the  seashore — or  at  most  a  minimal  im- 
pact. I  suggest  that  we  should  not  be  mis- 
led  and    that   we   should   not   mislead 
others— we, -^t  this  time.  jUst  do  not 
know    what^malntaining    an    effective 
space  program  may  require.  Accordingly, 
it  may  be  necessary  for  the  Administra- 
tor of  NASA  to  exercise  the  prerogative 
reserved  to  him  In  section  5  of  this  bill  to 
request  the  closing  of  facilities— includ- 
ing the  proposed  visitor  centef  and  State 
Road  402— or  curtailment  of  atctivities  on 
current  NASA  real  estate  iijcorporated 
within    the    seashore    more    frequently 
than  one  may  recognize  from  a  casual 
reading  of  this  legislation.  I  hope  this 
will  not  occur;  nevertheless  I  believe  it  is 
only  appropriate  that  we  avoid  any  sur- 
prises as  our  program  moves  ahead. 

In  summary,  Mr.  Presidentv  I  support 
this  bill  as  I  «upport  many  other  meas- 
ures directed  toward  environmental  pro- 
tection and  resource  conservation.  I  do 
think  we  should  recognize  that  in  this 
instance  there  is  possibly  a  slight  incon- 
sistency   between    two    very   Important 
Government  objectives.  It  appears  that 
both  can  be  accommodated;  neverthe- 
less, in  the  event  of  a  conflict  at  some 
time  In  the  future  because  of  activities 
which  we  are  unable  today  to  predict  or 
foresee,  I  think  we  must  remember  that 
the  Government  did  establish,,  and  con- 
tinues to  recognize  in  this  bill  the  pri- 
ority needs  of  NASA.  Therefore,  in  such 
event,  this  priority  should  be  necognized 
as  one  of  long  standing  and  not  identi- 
fied at  some  later  date  as  an  Encroach- 
ment by  NASA  on  other  activities  also 
endorsed  by  the  Government. 


on  the  prospects  of  earning  a  decent  liv- 
ing and  a  natura'  desire  to  get  back  to  the 
soil  and  closer  to  nature. 

We  in  Government  must  not  take 
actions  to  discourage  this  trend.  We 
must  pass  trade  legislation  to  Insure 
good  markets  overseas  for  U.S.  agricul- 
tural products.  We  must  not  impose 
export  controls  or  even  the  threat  of 
them  which  discourage  farm  production 
and  which  also  lower  prices. 

If  we  do  not  discourage  the  American 
farmer  through  Government  disincen- 
tives, I  think  the  future  is  bright  for 
American  agriculture  and  Indeed  Amer- 
ican agriculture  is  the  only  hope  for  our- 
selves and  many  peoples  throughout  the 
world  of  freedom  from  hunger. 
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THE    "BEEP-IN" 


PRAISE  FOR  THE  AMERICAN 
PARMER 


t.  ihe 


Mr.  PERCY.  Mr.  President,  ihe  prob- 
lems of  food  availability  and  food  prices 
have  been  much  in  the  news  In  recent 
months.  Famine  is  endemic  In  many 
parts  of  the  world  and  even  in  those 
areas  not  suffering  from  famine,  food 
prices  have  increased  considembly. 

But  these  problems  would  have  been 
far  worse  had  it  not  been  for  |he  Amer- 
ican farmer.  Under  the  most  incredible 
adverse  circumstances  in  1974  the  Amer- 
ican farmer  still  managed  t#  produce 
crops,  which  although  below  hoped-for 
levels,  are  the  envy  of  all  othei  countries 
in  the  world.  In  spite  of  adver^  weather 
conditions,  tlie  threat  of  export  controls, 
rising  costs  and  price  fluctuatiotos,  Amer- 
ican farmers  did  their  maximiim  to  pro- 
duce. If  American  farmers  caki  do  this 
well  in  such  a  tough  management  year, 
then  with  any  break  at  all  on  the 
weather  in  1975  we  should  havfe  bumper 
crops. 

But  to  continue  the  outstanding  record 
of  American  agriculture,  goternment 
must  continue  to  encourage  farmers  to 
produce.  The  last  two  years  has  seen  a 
great  deal  of  encouragement  thitough  the 
market  system.  Farmers  have  «esponded 
to  monetary  incentives  and]  growing 
markets  overseas.  New  young  farmers  are 
coming  into  agriculture.  \ 

In  HUnois,  farm  organizations  are  quite 
encouraged  by  the  inflow  of  young  men 
and  women  into  agriculture— based  both 


Mr.  McGOVERN.  Mr.  President,  yes- 
terday on  the  Mall,  right  outside  the 
window  of  the  Secretary  of  Agriculture's 
office,  several  hundred  livestock  produc- 
ers and  consiuners  gathered  with  50 
head  of  cattle  to  tell  their  Government 
a  few  facts. 

The  facts  are  simply  these:  Farmers 
and  ranchers  who  raise  hvestock,  pork, 
and  poultry  and  produce  milk  and  dairy 
products  are  losing  heavily,  while  con- 
sumers are  not  seeing  lower  farm  prices 
renected  in  their  retail  stores. 

The  message  of  the  "beef-in,"  spon- 
sored by  the  Meat  Promoters  of  South 
Dakota  and  Montana  with  the  Consumer 
Federation  of  America,  is  of  the  increas- 
mgly  serious  nature  of  the  economic 
crisis  in  our  meat  and  dairy  producing 
sector. 

It  was  my  pleasure  to  address  the 
group,  and  to  express  my  concern  that 
not  enough  of  us  in  the  Government 
realize  fully  that  the  depression  In  live- 
stock, dairy,  and  poultry  prices  Is  a  grave 
threat  to  our  Nation  and  our  world. 

If  our  Government  continues  to  min- 
imize the  risks  to  the  livestock  Industry 
It  gravely  risks  the  health  of  oar  domes- 
tic economy  and  our  hopes  for  stability 
and  peace  throughout  the  world. 

So  these  must  be  our  priorities: 

We  must  not  allow  farmers  and  ranch- 
ers to  be  broken  by  high-input  costs 
while  big  oil  profiteers  go  unchecked. 

We  must  not  permit  half  a  biUion  peo- 
ple to  die  for  lack  of  food  while  meat 
and  dairy  prices  continue  to  deflate  for 
the  producer  and  inflate  for  the 
consumer. 

Our  food  situation  is  a  powder  keg. 
The  administration  appears  content  to 
back  away  even  further.  We  are  at  or 
near  a  turning  point  for  American  agri- 
culture. We  can  leave  our  farmers  and 
ranchers  at  the  mercy  of  a  "market-ori- 
ented" agriculture  which  will  crush  them 
more  often  than  it  rewards  them.  Or  we 
can  take  action  which  will  restore  sta- 
bility. The  only  choice,  it  appears  to  me 
IS  to  seek  stable  prices  that  are  fair  to 
all. 

The  ways  to  do  this  are  not  hard  to 
And.  Chairman  Talmadce  has  assigned 
the  highest  priority  to  revision  of  the 
farm  program  when  the  Senate  Agricul- 
ture Committee  reconvenes  early  next 
year.  We  must  use  that  opportunity  to 


develop  long-range  solutions— increased 
price  protection,  development  of  a  food 
reserve  carefully  separated  from  the  com- 
mercial market,  and  Improvements  in  our 
domestic  and  foreign  food  assistance  and 
market  development  programs. 

But  bankruptcy  courts  will  not  wait  for 
the  thoughtful  deliberations  of  Congress. 
We  must  act  now  on  emergency  meas- 
ures. One  is  the  bill  which  I  have  intro- 
duced, with  seven  co.sponsors,  to  provide 
for  the  purchase  of  $1  to  $2  billion  in 
meat,  to  be  donated  through  existing  pro- 
grams. This  bill  would  remove  from  the 
market  a  significant  part  of  the  esti- 
mated 4  to  6  million  head  of  surplus  beef 
animals  and,  properly  administered  an 
adequate  share  of  the  oversupply  of  pork 
dairy,  and  poultry  produce.  It  would  like- 
wise make  high  proteto  food  available  to 
those  in  need— at  least  a  partial  solution 
to  the  paradox  of  poverty  at  both  ends 
of  the  protem  food  chain. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  In  the  Record  a 
press  release  which  describes  the  "beef- 
in,"  a  copy  of  the  program  of  today's 
events,  and  the  statements  of  Carol 
Tucker  Foreman  of  Consumer  Federation 
of  America  and  Bob  Samuelson  of  the 
Meat  Promoters  of  South  Dakota. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Cattlemen-Consumers  Culminate  2,000- 
Mile  "Beef-in"  With  D.C.  Rally 
On  Thursday,  December  12.  a  truckload  of 
50  steers  and  a  caravan  of  hundreds  of  catUe- 
men  and  consiimers  wlU  arrive  In  Washing- 
ton, DC.  at  the  end  of  a  2.000-mlle  Journey 
from  Bison,  South  Dakota. 

Under  the  Joint  sponsorship  of  Consumer 
Federation  of  America  and  the  Meat  Promot- 
ers of  South  Dakota  and  Montana,  the  "Beef- 
In"  Is  being  held  to  educate  the  public  about 
the  gap  between  the  low  prices  cattlemen  are 
getting  for  meat  and  the  high  prices  consum- 
ers are  paying.  The  question  we  are  posing  Is 
"Who's  getting  fat,  the  middlemen  or  the 
steers?" 

The   "Beef-In"  will  culminate  at  a  rally 
and    press    conference   on    the    Mall   at    the 
Washington   Monument   at    12:00   noon   on 
Thursday.  December  12.  Speakers  will  Include 
Senators     George     McGovern     and     James 
Abourezk,      Representatives      Peter      Peyser 
(R-NY),  James  Abdnor  (R-SD),  and  Prank 
Denholm    (D-SD),    Carol    Tucker    Foreman 
Executive  Director  of  Consumer  Federation 
of  America  and  Bob  Samuelson,  Vice  Presi- 
dent of  the  Meat  Promoters  of  South  Dakota. 
At    the    rally,    a   uniform   package   of   ten 
feeder  steers  will  be  offered  to  Secretary  of 
Agriculture  Earl  Butz  so  that  he  may  run 
a    feeding   test   and    publish    the   results   of 
cost   vs.    market   value.   At   the  same  time 
another  ten  steers  wUl  be  given  for  a  unl- 
verslty-run  feedlot  to  provide  a  public  yard- 
stick of  costs. 

The  balance  of  the  shipment  wUl  be  given 
to  the  D.Cv  Department  of  Human  Resources 
and  Project,  a  group  of  Catholic,  Protestant 
and  Jewish  Charities,  for  distribution  as 
Chrlstr.ias  dinner  to  approximately  500  de- 
serving families  In  the  area.  Mayor  Walter 
Washington  has  been  invited  to  accept  the 
meat  on  behalf  of  the  Dl.strict's  needy. 

The  steers  wUl  be  slaughtered  through  the 
generosity  of  J.  W.  Treuth  and  Sons,  Inc.,  of 
Baltimore,  Maryland,  and  cut  Into  consumer 
portions  by  local  members  of  the  Amalga- 
mated Meatcutters  and  Butcher  Workmen's 
Union  at  the  Esskay  Meat  Packing  Company 
of  Baltimore.  Each  package  will  contain  10 
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pounds  of  meat.  Including  roast,  stew  meat, 
and  ground  beef. 

The  "Beef-In"  is  one  of  the  few  positive 
things  that  have  come  out  of  the  crisis  situa- 
tion in  the  animal  protein  indu.'stry.  Instead 
of  slaughtering  baby  calves,  cliickens  and 
turkeys,  the  Meat  Promoters  of  South  Dakota 
and  Montana  and  Consumer  Federation  of 
America  decided  to  Join  together  for  an  edu- 
cational voyage  across  America  to  alert  con- 
sumers to  what  the  problems  are  and  what 
actions  to  suggest  to  correct  them. 

This  is  part  of  a  continuing  program  by 
CFA  to  emphasize  that  small  farmers  and 
consumers  are  faced  with  similar  problems. 
Many  of  these  problems  will  be  emphasized  in 
detail  at  CFA's  Consumer  As.^embly,  Janu- 
ary 30-31.  1975,  in  Washington,  D.C.  CFA 
has  invited  farm  leaders  to  Join  with  con- 
sumer leaders  in  an  attempt  to  examine  and 
act  on  areas  of  mutual  concern. 

"Beef-in"  Fact  Sheet 
december  11.  1974 
Forty-seven  steers  are  currently  relaxing 
and  taking  a  bath  at  12811  Clopper  Road. 
Germantown,  Maryland.  The  caravan  partici- 
pants are  staying  at  the  Washingtonlan 
Motor  Inn,  Gaithersburg.  Maryland. 

DECEMBER     12.     1974 

6:00  a.m. — Caravan  (cattle  truck,  bus, 
pickups,  cars)  leaves  Gaithersburg,  Mary- 
land, travels  70-S  to  Beltway  South. 

6:30  a.m. — Police  escort  meets  caravan  at 
entrance  to  George  Washington  Parkway, 
travels  over  14th  Street  Bridge  to  Mall. 

7:00  a.m. — Arrive  at  Mall.  Cattle  will -be 
penned  between  13th  and  14th  Street  between 
Adams  and  Jefferson  Drive   (map  enclosed). 

7:30  a.m. — Unload  cattle.  {Cattle  will  *be 
penned  on  Mall  until  6:00  p.m.) . 

1 2 :  00  noon — Program : 

Carol  Tucker  Foreman.  Exer;utive  Director 
of  Consumer  Federation  of  America. 

Bob  Samuelson,  Vice  President  of  the  Meat 
Promoters  of  South  Dakota. 

Presentation  of  Meat  by  Carol  Tucker  Fore- 
man and  Ann  Brown,  D.C.  Consumer  Affairs 
Committee  to  Mayor  Walter  Washington  and 
representatives  of  "Project": 

Rabbi  Richard  Sternberger. 

Father  John  Mudd. 

Rev.  John  P.  Steinbrook. 

Senator  George  McGovern  (D-S.D.). 

Senator  James  Abourezk  (D-S.D.). 

Rep.  Peter  Peyser  (R-N.Y.). 

Rep.  Jame.s  Abdnor  (R-S.D). 

Rep.  Frank  Denholm  (D-S.D.) . 

Representative  of  Amalgamated  Meatcut- 
ters and  Butcher  Workmen  of  Baltimore. 

Representative  of  Esskay  Meat  Packing 
Company,  Baltimore,  Maryland. 


Statement  of  Meat  Promoters  of  South 
Dakota  and  Montana  at  Beef-In  News 
Conference,  Thursday,  December  12, 
1974 

(Presented  by  Bob  Samvielson  of  Faith.  S.D., 

Vice  President,  Meat  Promoters  of  South 

Dakota) 

It's  a  long,  long  way  from  Bison,  South 
Dakota,  to  Washington,  D.C.  It  has  required  a 
great  deal  of  work  and  sacrifice  on  the  part 
of  many,  many  people.  We  owe  a  debt  of 
gratitude  to  ranchers  and  businessmen  in 
South  Dakota  and  Montana  whose  financial 
aid  made  this  trip  possible.  We  are  also 
deeply  indebted  to  the  leadership  and  staff 
of  the  Consumer  Federation  of  America  for 
this  assistance  and,  of  course,  to  our  own 
Leroy  Schecher,  Manager  of  Grand  Electric 
Cooperative  at  Bison,  and  his  wonderful 
staff. 

The  Meat  Promoters  of  South  Dakota  came 
Into  existence  on  April  9,  1974,  be'^ause  the 


livestock  industry  was  in  serious  financial 
difficulties.  Since  then,  we  have  also  seen 
the  Meat  Promoters  of  Montana  organized, 
and  they  Join  us  in  this  venture. 

Together,  we  present  the  Secretary  of  Agri- 
culture Earl  Butz  with  the  following  re- 
quests. 

1.  The  meat  industry  must  be  investigated 
from  the  farm  to  the  supermarket  to  find 
out   why  the   cost-price  spread  is  so   large. 

2.  The  government  must  buy  more  meat 
for  school  lunch  programs,  for  the  armed 
forces,  and  for  good  programs  for  the  needy. 

3.  We  want  a  grading  system  based  on 
what  the  consumer  wants. 

4.  Our  meat  sales  to  foreign  countries  must 
be  stepped  up  so  their  nutritional  levels  can 
be  raised  too.  * 

5.  We  want  a  Meat  Stamp  Program  for  the 
poor,  and  we  want  the  program  financed  by 
a  duty  on  imported  meats. 

6.  Imported  meats  must  be  .stamped  as 
such  so  the  consumer  knows  what  he's  "ouy- 
ing,  and  the  same  inspection  requirements 
must  be  enforced  as  on  domestic  meats. 

7.  We  want  a  reasonable  price  for  our 
products  so  we  can  stay  In  business. 

Much  has  been  eloquently  presentod  here 
concerning  the  significance  of  this  day  for 
producers  and  consumers.  I  stand  in  awe  be- 
fore the  tremendous  potential  that  a  working 
relationship  between  producers  and  con- 
sumers presents. 

However,  let  us  enter  into  this  new  rela- 
tionship with  an  open  mind  and  an  honest 
heart  because  we  have  old  wounds  to  heal. 
Historically,  by  accident  or  by  design,  the 
producer  and  the  consumer  have  been  pitted 
against  one  another  to  the  detriment  of  both. 
The  consumer  has  been  led  to  believe  that 
the  rancher  has  been  getting  rich  charging 
exorbitant  prices  for  his  product,  while  the 
rancher  has  been  told  the  consumer's  only 
Interest  is  in  forcing  down  the  price  the 
rancher  receives  for  his  product. 

Let  us  begin  with  the  realization  that  the 
economic  well-being  of  both  consumer  and 
producer  are  very  closely  related.  For  in- 
stance, if  the  present  ratio  between  cost  of 
production  and  income  from  sale  of  product 
continues,  the  family-type  farm  as  we  know 
it  today  will  be  forced  out  of  business.  If 
we  lose  the  efficiency  of  the  family  farm,  and 
the  production  of  food  and  fiber  in  this 
country  passes  into  fewer,  more  powerful 
economic  hands,  this  loss  of  efficiency  plus 
a  monopolistic  pricing  structure  could  con- 
ceivably raise  the  consumer's  food  bill  dra- 
matically. 

This  means  that  there  is  less  money  left 
after  food  purchases  to  buy  automobiles,  re- 
frigerators, television  sets  and  all  the  other 
items  whose  manufacture  provides  the  Jobs 
so  essential  for  the  economic  growth  of  this 
Nation.  So  in  a  very  real  sense,  the  economic 
strength  of  the  family  farm  is  very  closely 
related  to  the  economic  well-being  of  the 
Nation. 

Annually,  farm  operator  families  spend 
about  64  bUllon  for  the  goods  and  services 
necessary  to  produce  crops  and  livestock.  In 
addition,  we  spend  another  15.5  billion  for 
the  same  things  that  city  {>eople  buy.  We 
are  indeed  "big  spenders",  but  when  we  don't 
have  it  to  spend,  we  cannot  buy  the  prod- 
victs  our  factories  produce.  As  a  consequence, 
city  people  are  out  of  work,  and  the  whole 
economy  suffers.  So  stability  in  the  market 
place  for  both  consumer  and  producer  is 
a  worthy   goal. 

Critics  claim  the  difference  between  us  is 
too  great — that  the  goal  is  too  lofty.  However, 
scoffers  ridiculed  the  Wright  Brothers'  con- 
cept of  flight  for  man;  they  scoffed  at  the  in- 
fant auto  Industry;  they  said  man  would 
never  walk  on  the  moon  in  the  1960"s.  But 
these    are    all    accomplished    facts    because 


those  involved  were  determined  to  achieve 
the  goal  they  had  set. 

As  producers,  we  realize  we  will  not  be  able 
to  support  every  position  taken  by  Consumer 
Federation  of  America,  and  by  the  same 
token,  we  know  CFA  will  be  unable  to  sup- 
port us  on  every  issue.  However,  we  feel  a 
considerable  a.-ea  of  agreement  does  exist 
between  us,  and  that  as  we  work  together  in 
that  area  of  agreement,  the  areas  of  disagree- 
ment will  diminish. 

This,  then.  Is  the  challenge  the  Meat  Pro- 
moters of  South  Dakota  and  Montana  would 
lay  before  us  all.  If  we  fail  to  accept  it.  if  we 
fail  to  reason  together  in  good  faith,  a  way  of 
life  for  thousands  of  rural  Americans  may 
very  well  go  out  of  existence,  and  the  life- 
style of  all  Americans  will  be  seriously 
altered. 


Statement     of     Carol     Tucker     Foreman, 

Executive  Director.  Consumer  FilDeration 

OF  America 

I  am  Carol  Tucker  Foreman,  Executive 
Director  of  Consumer  Federation  of  America, 
the  nation's  largest  consumer  organization. 
We  are  co-sponsors  with  the  Meat  Pi'omoters 
of  South  Dakota  and  Montana  of  today's 
"Beef-In"  which  is  an  attempt  to  dramatize 
the  common  plight  of  cattlemen  and  con- 
sumers. With  meat  prices  at  all  time  highs 
in  the  supermarket,  we're  both  going  broke. 
Cattlemen  can't  afford  to  raise  beef;  con- 
sumers can't  afford  to  buy  it.  Middlemen  are 
getting  rich. 

Just  about  140  years  ago  President  Andrew 
Jackson  said.  "It  is  to  be  regretted  that  the 
rich  and  powerful  too  often  bend  the  acts 
of  government  to  their  selfish  purposes  .  .  . 
when  the  laws  undertake  to  make  the  rich 
richer  and  the  potent  more  powerful,  the 
humble  members  of  society  have  a  right  to 
complain  of  the  injustice  of  their  govern- 
ment." For  the  first  time  in  many  years,  the 
humble  members  of  society — the  farmers  and 
the  consumers — have  Joined  together  to  com- 
plain of  the  injustice  of  our  government  in 
not  taking  strong  action  to  stop  the  rich 
and  powerful  food  middlemen  from  running 
off  with  exorbitant  profits,  while  most  Amer- 
icans struggle  to  stay  even. 

Members  of  Consumer  Federation  and  the 
Meat  Producers  of  South  Dakota  have  come 
2,000  miles  from  Bison.  South  Dakota  to 
Washington,  D.C.  to  ask  our  government  to 
Investigate: 

Why.  with  meat  prices  at  the  farm  level 
on  a  downward  trend  from  September  1973 
through  July  1974,  meat  prices  in  the  stores 
stayed  up. 

Why  the  farm-retail  spread  for  this  year 
is  Increasing  21';  ,  the  largest  increase  ever. 

Why  the  largest  meat  processors  are  show- 
ing profit  increase?  of  36 ';  . 

Why  retail  food  profits  are  up  about  48";:, 
after  taxes. 

Large  corporations  have  increa.singly  been 
gaining  control  of  the  things  we  need  to  live 
everyday.  The  most  blatant  exatqple  of  their 
power  came  during  last  year's  Miergy  crisis 
and  now  the  same  thing  is  happening  in  the 
food  industry.  In  most  food  lines,  such  as 
cereal,  canned  goods,  breads  and  meat,  four 
large  corporations  control  way  over  50^;  of 
the  market  and  make  over  50';  of  the  profits. 
This  constitutes  shared  monopoly  and  these 
corporations  act  Just  like  monopolies,  with 
shared  goals  and  strategies. 

They  are  so  powerful  that  they  can  begin 
to  control  supplies  and  set  prices.  It  ap- 
pears that  they  can  lower  prices  in  order  to 
drive  out  small  independent  competitlors 
and  thus  gain  more  control  over  the  market. 
Then  they  are  able  to  raise  their  prices  to 
consumers  even  further.  Examples  of  over- 
concetratlon  are  seen  In  farm  machinery, 
petrochemicals,  fertilizers  and  other  stip- 
plies  needed  on  the  farm.  You  can  also  see 
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It  In  the  supermarket  Industry  Reduction  of 
concentration  would  save  consuihers  billions 
of  dollars. 

Another  major  problem  facing  jfarmers  and 
consumers  is  that  of  Increasing  viertlcal  Inte- 
gration. It  has  happened  in  canned  fruits  and 
vegeUbles,  where  large  corporations  such  as 
Del  Monte  not  only  pack  the  fo<^.  but  grow 
it.  label  it  and  transport  it.  No*  It  is    hap- 
1  penlng   In    the   meat    industry.  [Right   now, 
Ralston    Purina,    the    firm    thatT  Integrated 
poultry    production    in    the    19<0s    leaving 
thousands     of     chicken     produders     totally 
devastated  is  now  engaged   in  qog  integra- 
tion. According  to  the  Des  Moirtes  Register, 
Ralston  Purina  and  Swift  and  Cci.  have  done 
a  feasibility  study  to  plan  the  donstruction 
of  a  massive  Integrated  hog  lac  ory  with  a 
million   or  more  hogs  on  some  5,000  acres 
with    production,   slaughter,   pac  caging   and 
marketing  all  on  the  same  site,    fou  can  be 
sure   our   food    will   not   come    t  a   us   more 
cheaply  as  a  result. 

We  a.sk  our  government  to  act  on  the  fol- 
lowing consumer  requests: 

1.  Reexamine  all  data  that  con  cs  Into  the 
Department  of  Agriculture  through  the  Agri- 
cultural Marketing  Service,  thd  Economic 
Research  Service,  the  Statistical  Reporting 
Service  to  determine  if  there  Is  bvldence  of 
price  fixing  and  other  anti-competitive  prac- 
tices. If  the  data  so  Indicates  It  should  be 
turned  over  to  the  Department  of  Justice 
and  the  Federal  Trade  Comn  lisslon  for 
action. 

2.  Undertake  a  public  Information  pro- 
gram to  notify  consumers  whe  i  meat  is 
down  on  the  hoof  so  they  can  look  for  corre- 
sponding changes  In  the  superrearket.  The 
Department  monitors  farm  prices  for  cattle. 
When  they  fall  the  Secretary  ihotild  use 
public  service  radio  and  televlsloi  time  and 
purchase  newspaper  ads  to  notify  consumers 
that  wholesale  prices  have  falle  i  or  risen 
and  changes  in  supermarket  pri  ics  should 
be  occurring. 

3.  Design  a  meat  grading  system  based  on 
consumer  needs  for  nutritional  Information. 
They  should  Immediately  commission  a 
scientific  study  to  determine  the  t  est  way  of 
doing  this. 

4.  Encourage  the  development  of  con- 
sumer-producer cooperatives.  Grants  should 
be  made  available  to  people  who  ire  trying 
to  start  direct  buying  cooperat  ves.  This 
would  eliminate  middlemen  and  leave  con- 
sumers as  much  as  60  cents  on  heir  food 
dollar. 

5.  Provide  producer  and  consul  ler  repre- 
sentation in  all  policy  decisions  affecting 
the  meat  Industry. 

6.  Prohibit  vertical  integration  of  the 
meat  Industry  under  the  Packer  tnd  Stock- 
yard Authority  Act,  and  prohibit  meat  pack- 
ers and  processors  from  raising  ;helr  own 
livestock. 

For  far  too  long,  consumers  anl  farmers 
have  been  played  off  against  each  ('ther.  The 
Department  of  Agriculture  has  not  really 
listened  to  either  of  us.  Secretary  Butz,  the 
so-called  friend  of  the  farmer  has  had  time 
In  the  last  year  to  travel  around  tile  country 
to  address  the  Pacific  Northwest  I^estaurant 
Convention,  the  International  Pood  Service 
Manufacturers  Association,  the  National 
Confectioners  Association,  the  A  Ivertlslng 
Council,  the  American  Bakers  Association 
and  the  Farm  and  Industrial  Equipment  In- 
stitute, but  somehow  he  couldn'tj  find  the 
time  to  come  out  his  own  back  door  and 
speak  to  his  own  people  here  on  th;  Mall. 

By  Joining  forces  whenever  and  wherever 
possible,  by  listening  to  one  anothe-  and  try- 
ing to  work  out  solutions  for  a  common 
good,  we  believe  farmers  and  consumers  can 
make  a  voice  loud  enough  to  be  Heard  and 
heeded.  We  believe  the  time  has  Icome  for 
farmers  and  consumers  to  listen  td  one  an- 
other, to  try  to  seek  solutions  to  bur  com- 
mon problem  of  powerlessness.  to  Jtfln  forces 
wherever  and  whenever  possible.  We   think 


together  our  voice  and  votes  will  be  strong 
enough  to  be  heard  o.'"i  hee<je<i_ 


SENATOR  A  I, I, EN'S  PROPOSAL 
REOULATORY   AGENCIES 
FORM 


FOR 

RE- 


Mr.  ERVIN.  Mr.  President.  I  am  quite 
certain  that  most  Members  of  the  Con- 
gress would  likely  be  most  reluctant  to 
admit  that  the  legislative  branch  of  the 
Federal  Government  has  done  a  woefully 
inadequate  job  of  exercising  responsible 
oversight  of  the  various  Federal  regula- 
tory agencies,  but  the  simple  fact  of  the 
matter  is  that  this  is  a  painful  truth.  As 
a  result,  we  have  witnessed  the  growth 
of  a  giant  Federal   bureaucracy   which 
has  not  only  become  too  big  and  cum- 
beisome  in  so  many  instances  but  also 
counterproductive  to  the  economic  well- 
being  of  our  Nation.  A  day  seldom  passes 
when  we  do  not  learn  of  another  in- 
stance where  some  Federal  bureau  has 
taken   it   upon  itself   to   interfere   with 
and  intrude  upon  fields  well  beyond  the 
authority  vested  in  the  bureau  by  some 
enabling  statute:  fields  which  are  inti- 
mately   related    to    the    most   sensitive 
phases  of  our  society,  economy,  and  gov- 
einmental  operations. 

Recently  the  distinguished  Senator 
from  Alabama  (Mr.  Allen »  introduced 
lerii>lation  to  establish  a  National  Com- 
mission on  Regulatory  Reform,  which 
would  look  beyond  the  veil  of  Federal 
agency  press  releases  and  would  run  a 
cost-benefit  study  on  major  regulatory 
activities.  Upon  the  completion  of  its 
review  and  evaluation  on  tlie  activities 
of  government  regulation  at  the  Federal 
level,  the  Commission  would  submit  to 
the  Congress  its  recommendations  for 
legislative  actions  to  reform  the  Federal 
regulatory  process. 

Mr.  President,  in  the  December  9.  1974, 
issue  of  one  of  the  State  of  Alabama's 
most  distinguished  newspapers,  the  De- 
catur Daily,  there  appeared  a  lead  edi- 
torial concerning  the  measure  intro- 
duced by  Senator  Allen  to  establish  a 
National  Commission  on  Regulatory  Re- 
form. The  editorial  is  mo.'^t  thought- 
provoking  and  I  commend  it  to  the 
Senate. 

I  ask  unanimoOs  consent  to  have  the 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

StNATijR  Allen  Has  Better  Idea  on 
Consumer  Gbottp 
Several  month.s  ago,  efforts  to  establish  a 
Con.sumer  Protection  Agency  were  success- 
fully countered  by  Sen.  James  Allen  of 
Alabama,  among  others.  The  reasons  for 
this  successful  minority  opposition  are 
mai!y,  but  some  may  need  to  be  recalled. 
The  agency,  as  proposed  at  the  time, 
would  have  established  what  would  have 
amounted  to  nothing  more  than  another 
brtlky  bureaucratic  arm  of  government.  In 
theory,  the  agency  would  have  kept  an  eye 
on  the  federal  agencies  that  are  supposed 
to  be  helping  the  consumer  anyway.  It 
would  have  been  sort  of  like  hiring  a  second 
policeman  to  keep  a  gun  pointed  at  tiie  first 
policeman  to  be  certain  the  first  policeman 
maintained  the  law. 

Clearly  that's  no  answer  to  consumer 
problems  'before  regulatory  agencies.  If  we 
find  a  bad  policeman,  we  get  rid  of  him,  and 
hire   an   honest  one.   And   that's   the  same 
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approach  that  must  be  taken  with  regula- 
tory agencies.  If  these  existing  agencies  are 
not  doing  their  job.  those  responsible  must 
be  replaced  and  it  doesn't  require  a  per- 
manent, independent  agency  to  do  it. 
That's  why  Sen.  Allen  and  friends  were 
•able  to  defeat  the  Consumer  Protection 
Agency  bill. 

But  Its  not  like  Sen.  Allen  to  rip  apart 
an  oovlous  unworkable  solution  to  a  prob- 
lem without  substituting  It  with  a  solution 
that  Is  workable.  He  has  done  that  with  the 
introduction  of  a  bill  that  would  establish 
a  national  commission — not  a  permanent 
bureaucratic  agency— to  find  out  where  the 
problems  exist  in  existing  regulatory  a^ei- 
cles  and  bring  them  to  the  attention  of 
Congress. 

The  result  would  be  reformation  of  these 
age'icies  to  the  extent  that  they  once  again— 
if  they  ever  did- serve  the  Interests  of  the 
majority  of  the  people  of  the  United  Stales 
Here  are  some  points  in  Sen.  Allen's  bill 
th.it  make  it  much  preferred  as  the  vehicle 
to  accomplish  this  end : 

The  commission  would  have  an  active 
life  of  ho  longer  than  three  years.  This  It 
seems  to  us.  Is  ample  time  to  discover  the 
policies  of  these  agencies  that  act  contrary 
to  the  Intent  of  their  establishment. 

The  commission  would  be  comnosed  of  15 
members  Including  the  following:"  Three  will 
be  appointed  by  the  president  pro  tempore 
of  the  Senate  and  three  by  the  speaker  of  the 
House;  three  would  be  appointed  from  among 
prrsonnel  of  federal  agencies,  other  than 
re^ulEtory  agencies,  six  would  be  appointed 
by  the  President,  two  each  from  labor,  busi- 
ness and  a  category  we  shall  call  the  con- 
sumer. 

After  a  year  of  existence  end  study  the 
commission  would  present  to  Congress  a  re- 
port containing  conclusions  and  recommen- 
dations on  the  regulatory  agencies  in  gen- 
eral and  specifically,  economic  costs,  includ- 
ing Inflationary  Impact  upon  the  price  (f 
gcods  and  services  regulated,  benefits  of  rer- 
ulation.  benefits  to  the  nation  as  a  whole 
by  such  regulation,  the  extent  to  what  rc^r- 
latlon  should  be  continued,  discontinued"  cr 
modified  to  maintain  maximum' econrniic 
benefit  at  minimum  economic  cost  to  thp 
nation  and  citizenry.  It  would  report  on  the 
economic  costs  and  benefits  to  consumers,  to 
those  who  produce  or  sell  goods  or  services 
in  commerce  and  to  taxpayers,  on  the  col- 
lection of  information  by  regulatory  agen- 
cies from  thoce  who  produce  or  sell  goods  cr 
services  in  commerce. 

A  second  report  to  Congress  would  be  re- 
quired after  18  months  of  existence  and 
would  include  apijroprlate  recommendations. 
A  slmll&r  comprehensive  report  would  be 
rcfuiired  after  two  years  and  the  fourth  re- 
port, after  three  years,  would  detail  steps 
taken  or  under  way  to  carry  out  the  recom- 
mendations set  forth  in  the  other  reports. 

The  commission  would  have  the  power  rf 
si'biJcena  and  have  at  Us  disposal  any  facil- 
ities and  personnel  deemed  reasonably  ap- 
pronriate  to  carry  out  Its  responsibilities.' 

The  Allen  bill  is  clearly  to  be  preferred  over 
the  establishment  of  a  Consumer  Protectio-i 
Agency.  There  will  not  be  that  pernetulty  cf 
a  permanent  agency  that  consumes  millions 
cf  dollars  annually  simply  maintaining  it- 
self with  llttl-  If  any  benefit  for  those  it 
was  designed  to  help.  We  rather  doubt  that 
such  an  asrency  would  have  ever  been  unen- 
cumbered enoufrh  to  even  bep-ln  the  task  of 
Bdequately  repre«entiner  the  little  consumer, 
the  one  who  needs  representation  most. 

There  are  appropriate  regulatory  agencies 
in  existence  now  to  serve  the  Interests  of 
the  consumer.  That's  why  they  were  estab- 
lished. The  task  now  Is  to  find  why  they 
are  not  working  and  get  on  with  the  business 
of  getting  them  working. 

The  answer  to  that  is  Sen.  AMen's  bill  to 
establish   what   will   be   known   as    the  Na- 
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tional  Commission  on  Regulatory  Reform — 
and  as  soon  as  possible. 


SENATE  GOP  l^RGES  TOUGH 
ECONOMY  PLAN 

Mr.  HUGH  SCOTT.  Mr.  President,  an 
article  in  the  Philadelphia  Inquirer 
credits  Senate  Republicans  with  action 
to  alleviate  our  current  economic  crisis. 
I  believe  this  article  will  be  of  interest 
to  Members  on  both  sides  of  the  aisle. 
Mr.  President,  I  ask  unanimous  consent 
that  tliis  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  GOP  Urges  Tough  Economy  Plan 
(By  Saul  Friedman) 

Washington. — Impatient  Senate  Republi- 
cans, like  their  Democratic  colleagues,  moved 
out  ahead  of  President  Ford  Wednesday  with 
a  series  of  proposals  on  the  economy  and  the 
energy  shortage. 

The  Senate  Republican  Conference,  on  the 
recommendation  of  a  hastily  assembled 
study  committee,  endorsed  massive  spend- 
ing for  the  unemployed,  mandatory  energy 
conservation,  new  fuel  taxes,  tax  reforms 
and.  If  necessary,  wage  and  price  controls 
imposed  by  Congress. 

Because  the  Republicans  were  deeply  di- 
vided between  moderates  and  conservatives, 
most  of  the  proposals  were  ambiguoxis.  ob- 
scurely worded  or  heavily  qualified. 

Nevertheless,  the  Republicans,  unhappy 
that  the  President  has  not  taken  the  lead  in 
proposing  a  tough  program,  made  it  clear  to 
the  White  House  that  they  were  prepared  to 
go  their  own  way. 

Las';  week,  at  the  Democratic  mid-term 
convention  in  Kansas  City,  congressional 
leaders,  after  meetings  with  their  colleagues, 
proposed  a  tough  ant  1 -recession,  anti-Infla- 
tion program  including  wage,  price,  profit 
and  rent  controls. 

The  Republicans.  In  their  "economic 
policy  statement  and  initiatives,  said  the 
urgent  needs  of  an  economy  marked  by  se- 
vere economic  strains  require  tirgent  con- 
sideration and  action." 

Copies  of  the  statement  were  sent  to  the 
White  Hovise  Just  after  members  of  the  con- 
ference approved  it.  A  source  on  the  drafting 
committee  said:  'We  expect  the  President 
to  go  along  with  many  of  the  proposals.  If 
he  doesn't,  they're  going  to  be  passed  any- 
way." 

Sen.  John  Tower,  a  conservative  Texan, 
was  chairman  of  the  drafting  committee,  a 
significant  fact  In  view  of  the  liberal  nature 
of  some  of  the  recommendations. 

Highest  priority  was  given  to  a  $7-billion 
program  to  provide  extended  unemployment 
compensation  and  500.000  public  service 
Jobs.  The  cost  of  the  proposal  would  be 
about  twice  as  high  as  the  one  requested 
by  the  President,  matching  the  Democratic 
program  endorsed  in  Kansas  City  and  now 
on  its  way  to  passage  by  Congress. 

Indeed,  the  Republicans  went  the  Demo- 
crats one  better  and  called  for  a  $1 -billion 
emergency  fund  for  grants  and  loans  to  pub- 
lic and  private  groups  to  stimulate  Job  op- 
portunities in  areas  hardest  hit  by  recession. 

The  Republican  proposal  assured  almost 
unanimous  support  in  Congress  for  a  $4  bil- 
llon-a-year  public  service  employment  meas- 
ure, which  probably  will  be  considered  by 
the  Hottse  and  Senate  next  week,  although 
this  is  twice  the  amount  the  President 
asked,  such  broad  support  for  the  more 
costly  bill  will  make  it  very  difficult  for  Ford 
to  veto. 

Sources  who  took  part  in  drafting  the  OOP 
statement  said  some  members  of  the  com- 
mittee favored  the  use  of  taxes  to  reduce  the 
us©  of  energj',  including  a  tax  on  gasoline. 


But  this  was  hedged  in  the  statement, 
which  encoxiraged  prompt  congressional 
consideration  of  a  tax  on  exceselve  energy 
consumption,  including  the  possibility  of  a 
variable  tax  rale  based  on  units  of  energy 
used. 

A  drafting  committee  source  said  this 
meant  a  fuel  tax  for  Industry  as  well  as  a 
gas  tax  for  the  consumer.  Even  if  Congress 
does  not  approve  a  gas  tax,  a  tax  on  indus- 
try probably  would  be  passed  on  to  the  con- 
sumer In  higher  prices. 

Members  of  the  committee  sought  to  get 
a  conference  endorsement  for  deregulation 
of  natural  gas  rates. 

But  th©  conference  merely  called  for  lift- 
ing of  "such  constramts  as  limit  explora- 
tion and  production  of  natural  gas  and  other 
fossil  fuels." 

On  the  question  of  controls,  the  Republi- 
cans rejected  various  proposals  to  give  the 
President  stand-by  authority  to  put  the  lid 
on  wages  and  prices. 

Like  the  Democrats,  the  Republicans  en- 
doised  tax  reform  "as  a  high  priority"  in  the 
new  Congress.  But,  also  like  the  Democrats, 
they  failed  to  be  specific. 


A   STOCKMAN  S    STORY 

Mr.  McGOVERN.  Mr.  President,  the 
economic  crisis  that  is  driving  livestock 
producers  toward  bankruptcy  has  been 
described  to  the  Senate  on  many  occa- 
sions. 

Mr.  Homer  Ayres.  of  Sturgis,  S.  Dak.. 
is  one  stockman  who  has  experienced 
personally  the  ebbs  and  flows  of  the  live- 
stock and  farm  economy  for  many  years. 

Mr.  Ayres  has  been  in  the  forefront  of 
efforts  to  restore  economic  justice  to  oui' 
farm  marketing  system,  and  he  is  an  elo- 
quent advocate  of  the  interests  of  farm 
and  ranch  families  everywhere. 

I  ask  unanimous  consent  to  print  in 
the  Record  Mr.  Ayres'  article.  "Cattle. 
Beef  and  Feed,"  which  apiieared  in  the 
December  1974  issue  of  U.S.  Farm  News. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Cattle.   Beep   and   Peed 
(By  Homer  Ayres) 

Tlie  biggest  piece  of  bad  news  out  of  rural 
America  Is  the  near-terminal  disease  among 
livestock  producers  that  Is  bringing  them  to 
the  very  door  of  bankruptcy.  It  is  not  Just 
those  who  fatten  cattle  but  also  the  men  and 
women  on  the  ranges  who  produce  the  young 
feeder  cattle  that  when  finished  on  grain  lor 
150  days  become  the  tasty  steaks  and  roasts 
for  the  dinner  tables.  Slaughter  steers  are 
down  below  $40  per  hundred  weight,  which  is 
$10  to  $20  below  the  break-even  point  for  the 
feeder.  The  young  range  animals  are  around 
$40  below  what  the  stockmen  say  is  a  sur- 
vival price. 

How  long  before  the  banks  move  In  to 
"protect"  their  mortgages  is  a  guess.  What 
keeps  banks  from  foreclosing  mortgages  to- 
day Is  the  fact  that  they  would  not  know 
what  to  do  with  the  livestock.  They  are  wait- 
ing for  something  to  "turn  up"  which, 
might  be  like  the  prosperity  around  the  cor- 
ner Herbert  Hoover  talked  about  during  the 
1929  crash.  He  never  reached  the  corner.  Gov- 
ernment-backed "soft  loans"  are  no  substi- 
tute for  prices  above  cost  of  production. 

The  potential  has  existed  for  years  for  the 
pre.sent  crackup  because  there  never  has 
been  In  this  country  a  comprehensive  land- 
food  pwllcy  that  would  protect  agriculture 
and  its  people  from  the  ravages  of  the  so- 
called  "free  market."  Today  the  market  is 
suffering  from  "manipulosls,"  as  one  cattle 
feeder  put  It.  This  disease  has  developed  in 
direct  proportion  to  the  growth  and  consol- 


idation of  the  supermarket  food  chains,  now 
under  fire  across  the  country  with  antltrtast 
civil  actions  and  a  cry  for  the  Justice  De- 
partment to  bring  the  food  chains  to  ac- 
count with  intensive  investigations. 

An  antitrust  case  was  won  recently  by  a 
group  of  western  ranchers  against  A  &  P, 
with  the  Jur;-  returning  a  verdict  of  $32.- 
700.000  damages  for  conspiracy  to  fix  prices. 
The  jury  allowed  the  plaintiffs  20  cents  a 
pound  live  weight  on  slock  sold  during  the 
period,  1961-67.  times  three.  The  case  is 
stm  in  court  pending  a  motion  by  the  plain- 
tiffs to  make  the  case  a  general  class  action. 

Another  such  case  was  filed  against  Safe- 
way and  A  &  P  by  Sen.  Loran  Schmit.  chair- 
man of  the  Nebraska  Ag  Committee  In  the 
state  Senate.  This  case  Is  a  class  action  in 
behalf  of  all  Nebraska  cattle  feeders. 

When  Schmit  testified  before  the  U.S. 
Senate  Commerce  Sub-committee.  June  24th 
he  told  the  committee ;  "To  fix  prices  when 
yo\:  control  more  than  '4  of  the  purchases 
of  a  perishable  product  is  so  horribly  simple 
that  It  boggles  the  imagination  to  try  to 
understand  why  the  Justice  Department 
has  not  seen,  or  has  ignored,  the  problem 
this  long." 

Schmit  explained  that  the  "cycle"  of  live- 
stock marketing,  packing  and  retailing  "vilii- 
malely  results  in  this:"  a  small  number  of 
key  retail  chain  outlets,  because  of  their 
total  dominance  of  the  market  through  their 
purchasing  power,  are  absolutely  able  to  set 
the  firm  and  Indisputable  ceiling  prices  they 
will  pay  for  meat. 

"And  this  figure,  absclutely  sets  the  price 
or  price  celling  which  they,  the  packers, 
can  pay  to  feedlots  or  others  for  livestock. 
Therefore,  through  the  relatively  simple  ex- 
pedient of  an  agreed  upon  maximum  which 
two  or  more  major  chain  stores  might  agree 
to  pay  for  their  beef,  these  chains  would, 
and  do,  undisputably  control  and  manipii- 
late  the  price  of  beef  paid  to  the  live- 
stock producer." 

The  decision  by  a  few  livestock  men  +0 
file  a  civil  antitrust  action  against  suspected 
supermarket  chains  for  price  fixing  was 
made  nearly  seven  years  ago  after  the  Fed- 
eral Trade  Commission  and  the  Justice  De- 
partment failed  to  act  upon  the  pile  of  evi- 
dence unearthed  by  the  national  Commis- 
sion on  Food  Marketing. 

At  the  start  of  the  hearings  In  1965  the 
chains  lowered  their  price  spread  on  cattle 
$40  a  head  to  present  a  relatively  clean  rec- 
ord 10  the  committee.  But  after  the  inves- 
tigation was  squelched  from  within  by  a  mi- 
nority report  headed  by  Sen.  Hruska  the 
spread  widened  bigger  than  ever.  All  the  or- 
ganizations that  had  been  hot  on  the  trail 
of  the  food  chains,  and  their  politicians, 
folded  up  except  a  few  independent  ranchers 
in  Colorado.  California.  Wyoming,  Montana 
and  South  Dakota,  they  went  the  civil  ac- 
tion route  as  a  last  resort. 

Of  course  a  big  contributing  factor  in  the 
crackup  is  due  to  the  easy  acceptance  by  the 
old  line  livestock  organizations  of  the  Cham- 
ber of  Commerce's  theory  that  "only  the 
strong  survive,"  and  that  only  the  strong 
economically  should  survive,  even  though 
the  sacred  "market"  was  rigged  by  such  as 
the  Big  Five  packers  or  other  elements. 

The  crj-  of  "too  many  farmers"  was  heard 
across  the  latid  nearly  from  the  time  the  very 
first  agricultural  legislation  was  enacted  In 
the  1930's.  Thus,  the  old-line  ranch  orga- 
nizations helped  the  big  boys  on  Wall  Street 
undermine  the  parity  support  price  program. 
and  demanded  in  their  conventions  lower, 
sub-parity  support  prices  on  feed  grain  as  a 
means  by  which  they  hope  to  make  more  on 
their  cattle. 

There  are  no  bulging  "Even  Normal"  grain 
bins  now  which  can  help  fill  the  demands  of 
a  famine  world.  Peed  grain  Is  so  high  com- 
pared to  the  present  price  of  cattle  that 
feed  lo'.s  refuse  to  replace  their  slaughtered 
cattle,    and    are    wailing    for    some    future 
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bumper  corn  crop  before  they  trj  It  again. 
Or  perhaps  some  drastic  action  b^  the  De- 
partment of  Justice,  the  "experts''  who  al- 
ways come  along  to  give  livestock  beople  the 
lowdown  say  the  "short  run"  is  beid  but  the 
"long  run  is  good."  But  stockmen  Bav  if  the 
short  run  kills  them  there  will  be  iio  long 
run.  r 

There  are  several  misconception^  the  pub- 
lic has  today  about  cattle,  grain.  >nd  grass. 
One  is  that  all  cattle  can  be  fattened  on 
grass  alone,  with  no  grain.  Cattle  vfill  get  fat 
for  slughter  on  grass,  but  they  can  be  mark- 
eted only  in  the  late  summer  and  flu.  It  only 
takes  about  from  2  to  3  poundsT  of  grain 
for  each  pound  of  beef  consumej-s  eat,  as 
most  of  the  growth  on  cattle  does  dome  from 
grass  and  roughage.  Nowadays  it  tikes  grain 
supplement  for  cattle  herds  during!  the  win- 
ter, to  save  the  grass  on  the  ranges  and  the 
hay  stacks  for  bad  spells.  This  insures  against 
heavy  death  loss  with  thin  cattle,  too  thin 
to  make  it  through  to  the  new  summer 
grass. 

On  the  ranges,  with  the  unheal  d  of  low 
prices,  stock  people  are  now  culljng  their 
herds,  and  reducing  them  to  match  Itheir  hay 
and  grass  supplies.  "My  feeder  cilves  will 
bring  only  enough  to  buy  feed  fori  the  rest 
of  the  bunch  this  winter,"  one  ranbher  told 
us.  "Then,  I'M  have  to  borrow  more  iioney  at 
the  bank  for  taxes  and  running  expenses." 
There  is  no  guarantee  of  better  i  rices  for 
stock  next  year,  nor  a  bumper  hay  (  nd  gra.ss 
crop. 

Actually  the  whole  situation  is  row  idenl 
for  those  "planners"  who  make  blue  prints 
for  the  future  farms  in  rural  Amerlc  a,  which 
will  be  hooked  up  with  computers  and 
owned  by  International  conglomerates,  part 
of  oil,  sugar,  steel,  auto  and  what-J  ave-you. 
They  talk  about  only  2,000  to  6.0*0  farm- 
ranch  units. 

If  the  depression  swamps  the  -  conomy, 
one  predicted  by  some  that  would  i^ake  tlie 
one  In  the  1930's  look  like  a  pink '.tea,  the 
country  can  well  run  very  low  on  bbth  live- 
stock and  feed  grain,  as  it  hasiwltii  oil  for 
the  consumers.  And  prices  will  \e  iigh. 

Always  in  rough  times  dozens  \f  'fexperts  " 
show  up  with  cures  for  the  socfel  Jills  that 
lead  farmers  and  ranchers  up  if  iqp  alleys. 
But  not  all  follow.  Nev/  ranch  ^^»\ips  form, 
wanting  solutions,  and  .>iearching  ffcr  a  way 
of  struggle.  Such  a  group  is  the  Independ- 
ent Stockgrowers  of  America  that  look  part 
in  the  discussions  in  1967  that  let  to  civil 
suits  against  the  food  chain  stores 

Another  is  the  new  Meat  Pron  oters  In 
South  Dakota  and  Montana.  They  plan  to 
take  a  "uniform  package  of  10  feed«  r  steers" 
to  be  offered  Secretary  of  Agriculture  Butz 
for  an  official  feeding  example  If  tl  ey  pub- 
lish the  results,  feeding  costs,  and  market 
values  before  and  after  the  test.  If  tl  e  USDA 
won't  accept  this  responsibility,  M  !at  Pro- 
moters and  the  Consumers  Pederition  of 
America  will  put  them  in  a  private  feedyard 
and  give  the  public  an  accounting  of  the 
feeding  example.  The  rest  of  the  shipment 
will  be  given  away  to  worthy  chaiftles  for 
Christmas.  j 

In  the  last  analysis  it  will  be  the  ionsum- 
ers  who  will  determine  tlie  directionJof  .igrl- 
culture,  as  they  have  the  votes  In  0ongress. 
Agriculture  is  a  national  problem  coijcernlnp 
the  necessities  of  human  life.  But  ^t  seems 
to  be  the  role  of  the  small  groups  of  livestock 
people  to  show  consumers  that  the  problems 
of  those  on  the  land  and  those  whot  eat  the 
products  are  one  and  the  same.  Wh(it  legis- 
lation is  necessary  needs  to  be  pasaed.  The 
Justice  Department  needs  to  come  through 
Immediately.  [ 

Getting  back  to  beef,  there  is  no  L-urpIus. 
Only  about  lour  days  supply  of  fresl^carcass 
beef  exists  any  time.  Beef  moves  throfigh  the 
stores  on  an  average  turnover  of  ti^o  days, 
from  back  door  to  consumer  cart.  Bread, 
milk  and  eggg  move  dally.  i 

A  steer  slaughtered  by  a  local  locker  plant 
and  cut  for  the  freezer  costs  about  460  plus 


tlie  by-products.  A  steer  sent  down  the  line 
through  regular  channels,  packer  and  retail- 
er, costs  the  producer  $250  to  get  It  Into  the 
hands  of  the  housewife.  Consumers  can  fig- 
ure- out  who  gets  the  rip-off  on  the  cattle 
producers. 
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CARGO  PREFERENCE  SHOULD  BE 
DEFEATED 

Mr.  PERCY.  Mr.  President,  next  Wed- 
nesday at  3  P.M.  the  Senate  is  scheduled 
to  vot«  on  the  cargo  preference  confer- 
ence report.  Excuse  me  if  I  do  not  call  it 
the  Energy  Security  Transportation  Act. 
but  the  effect  of  the  bill  is  so  far  re- 
moved from  what  the  name  implies  that 
we  had  best  just  call  it  what  it  really  is. 
I  suppose  we  could  call  it  tlie  Boondoggle 
Act,  or  the  Inflationary  Catalyst  Act.  In 
fact,  any  of  these  names  would  be  a  fit 
description  of  this  legislation. 

Fortunately  there  has  developed  over- 
whelming opposition  to  this  bill  from 
many  sources  outside  the  Senate.  It  has 
come  from  newspapers  of  every  political 
and  philo.sophical  leaning,  from  econo- 
mists who  represent  a  broad  spectrum  of 
economic  theory,  and  from  individual 
citizens  who  only  recently  learned  of  the 
terrific  impact  this  legislation  would 
have  on  an  economy  already  swollen  with 
inflation,  and  on  family  budgets  already 
stripped  to  the  bare  bones. 

Mr.  President,  we  hear  a  lot  of  talk 
about  wanting  to  get  going  on  our  eco- 
nomic problems,  and  about  how  we  need 
to  take  the  necessary  and  tough  meas- 
ures which  are  so  vitally  needed.  Well, 
then,  let  this  conference  report  be  the 
litmus  test  of  the  sincerity  of  these 
speeches.  Our  constituents  need  look  no 
further  than  this  vote  on  Wednesday  to 
see  how  serious  their  Senators  are  about 
the  economic  problems  we  face.  Anyone 
who  votes  for  the  passage  of  this  con- 
ference report  will  have  to  do  a  lot  of 
explaining  as  to  why  the  interests  of  the 
shipbuilders  and  maritime  unions  were 
placed  above  the  interests  of  ordinary 
people. 

It  is  no  secret  that  enormous  pressure 
has  been  put  on  many  Senators  who  oth- 
erwise would  have  voted  against  this  bill 
without  giving  it  a  second  thought.  All 
of  the  stops  have  been  pulled  on  this, 
and  the  reason  is  simple.  Enactment  of 
this  legislation  will  line  the  pockets  of 
these  vefy  same  special  interests.  They 
have  a  great  deal  at  stake.  Never  mind 
the  devastating  effect  on  the  economy 
and  the  consumer.  Never  mind  the  re- 
taliation this  legislation  invites  from 
other  nations  around  the  world.  Never 
mind  all  of  that.  Theie  are  a  lot  of  dol- 
lars at  stake  here.  A  lot  of  money  has 
been  spent  in  lobbying  for  this  bill,  but  it 
is  just  a  drop  in  the  bucket  when  com- 
pared with  the  money  this  legislation 
will  make  for  the  maritime  interests. 

So  let  the  attention  of  the  country 
focus  on  the  Senate  next  Wednesday  af- 
ternoon. The  result  of  that  vote  will  tell 
this  Nation  a  good  deal  about  where  the 
priorities  of  the  Senate  lie. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  yesterday  s 
Chicago  Daily  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Shipping  Bill  Prr  To  Kill 
There's  still  a  chance  that  the  U.S.  Senate 
will  block  a  boondoggle  that  is  close  to  being 
inflicted  on  the  nation,  and  it  surely  should 
The  threat  lies  in  a  bill  (HR  8193)  that 
would  require  at  least  30  per  cent  of  oil  Im- 
port.s  to  be  carried  by  1977  in  ships  built  In 
the  United  States  and  carrying  the  U.S.  flag 
Pushed  mainly  by  the  maritime  unions  the 
bill  sailed  easily  through  both  houses  of  Con- 
gress earlier  in  the  year,  and  a  conference 
report  clarifying  minor  differences  has  al- 
ready passed  the  House.  But  the  public  has 
lately  become  more  aware  of  the  implications 
of  the  bill,  and  Senate  opponents— including 
Charles  H.  Percy  (R-IU.)— have  hopes  of 
blocking  it  when  it  reaches  the  floor. 

This  measure  would  in  one  swoop  increase 
the  cost  of  imported  oil— as  If  It  weren't  al- 
ready overpriced  by  the  oil -producers'  car- 
tel— force  the  construction  of  unneeded 
tankers,  and  violate  U.S  treaties  with  other 
nations  outlawing  preferences  for  commer- 
cial cargoes.  The  American  consumer  would 
pay  heavily,  and  Uiflation  would  get  another 
boost. 

The  maritime  unions  have  poured  out  cam- 
paign money  freely  to  build  support  for  their 
cause,  and  the  original  votes  showed  it,  In 
the  House,  the  vote  was  266  to  136.  The  Illi- 
nois delegation  spilt  on  party  lines  with  two 
exceptions.  All  the  Republicans  voted  against 
It  except  for  Rep.  Robert  Hanrahan  (3d  Dis- 
trict) who  voted  for.  All  the  Democrats  car- 
ried out  their  obligations  to  labor  and  voted 
for  it  except  Rep.  Sidney  Yates  (9th  Dis- 
trict), who  exercised  his  usual  independent 
Judgment  and  voted  against. 
~*nie  Senate  vote  came  up  the  day  after  the 
Labor  Day  reress.  when  absenteeism  was  high, 
and  neither  Illinois  senator  was  present.  But 
Percy  was  "announced  against,"  and  Sen. 
Adlal  B.  Stevenson  was  "paired  for,"  meaning 
he  canceled  a  vote  against. 

There  is  very  little  time  left  In  this  session 
of  Congress.  But  there  is  time  enough  for 
last-minute  mischief,  should  the  opponents 
fall  in  their  efforts  to  kill  the  bill.  In  that 
case,  It  would  be  up  to  President  Ford  to  sign 
or  veto,  and  he  has  not  yet  expressed  an  opin- 
ion. A  veto  for  this  Inflationary  boondoogle 
would  be  the  only  proper  course  If  the  Presi- 
dent Is  to  retain  his  credibility  in  guarding 
the  economy.  Sen.  Norrls  Cotton  (R-N.H.) 
put  It  well  when  he  said:  "If  the  President 
signs  It.  I  will  never  listen  to  another  word 
from  him  about  Inflation." 


FOOD    STAMP    CUTS 

Mr.  McGOVERN.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  which  ap- 
peared in  today's  New  York  Times. 

The  editorial  which  is  entitled  "Let 
Them  Eat!"  addresses  the  President's 
recent  action  cutting  food  stamp  bene- 
fits.      -^ 

If  tly  proposed  regulation  change 
published  last  Friday  becomes  final  there 
is  no  doubt  in  my  mind  that  millions  of 
Americans  will  face  an  immediate  emer- 
gency situation.  Ninety-five  percent  of 
the  15  million  people  now  participating 
in  the  program  face  reductions  in  bene- 
fits averaging  33  percent.  Tho.se  facing 
the  largest  reductions  are  those  recipi- 
ents with  the  lowest  incomes,  and  the 
elderly.  Many  others  will  have  their  food 
stamp  bonuses  reduced  to  amoimts  so 
small  there  will  no  longer  be  any  incen- 
tive to  .stand  in  the  growing  certification 
lines. 

I  am  presently  circulating  to  Sen- 
ators, the  attached  letter  and  comment 
regarding  this  regulation  change.  It  is  a 
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strong  protest  of  this  action  a:u;  I  uice 
my  colleagues,  if  they  liave  not  already 
done  so,  to  join  with  me  in  protesting 
this  regulation  change  before  it  becomes 
final. 

It  is  my  firm  Intention  to  offer  legisla- 
tion at  the  earliest  opportunity  in  the 
next  session  to  prevent  this  arbitraiT 
cut  in  food  stamp  benefits  if  this  letter 
does  not  deter  the  proposed  action. 

I  a.sk  unanimous  consent  that  the  at- 
tached editorial  and  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Let  Them  Eat! 
Wlien  President  Ford  unveiled  his  pro- 
posed antl-lnflatlon  budget  cuts,  his  press 
secretary  said  that  lie  was  calling  on  all 
Americans  to  "share  the  burden  pnd  divide 
the  misery."  When  it  came  to  paring  the  food 
stamp  program,  however,  the  President  ad- 
vanced a  plan,  possibly  designed  by  Marie 
Antoinette,  which  increases  the  burdens  of 
America's  poor  and  compounds  their  misery. 
All  program  participants  except  those  who 
receive  stamps  free  would  be  required  to 
pay  the  maximum  amount — 30  per  cent  of 
their  net  income — to  purchase  food  stamps. 
For  95  per  cent  of  the  people  in  the  program, 
this  means  an  increase  in  the  amount  they 
will  pay  with  absolutely  no  increase  in  the 
amount  of  benefits  to  be  received.  It  also  in- 
sures that  the  poor  will  continvie  to  spend 
a  disproportionately  hieher  portion  of  their 
Incomes  for  food  than  the  rest  of  the  society, 
a  situation  which  the  food  stamp  program 
was  designed  to  ameliorate. 

The  over-all  8  percent  average  increase  In 
the  cost  of  stamps  will  be  devastating  at  all 
income  levels  and  for  all  family  sizes  par- 
ticipating In  the  program.  The  prices  of  the 
foods  which  impoverished  people  consume 
h.ive  increased  even  more  rapidly  than  the 
prices  of  foodstuffs  generally  because  of  the 
stronger  and  more  constant  demand  for  the 
meaner  staples.  Meanwhile,  other  costs  have 
also  skyrocketed,  particularly  those  for  fuel 
and  utilities.  Thus  the  choices  among  neces- 
sities, cruel  for  the  poor  before  Mr.  Ford 
decided  to  conscript  them  in  his  fight  against 
inflation,  will  become  excruciating  if  his 
p^lan  goes  into  effect. 

For  one-  and  two-person  households — 
among  them,  a  large  percentatge  of  the 
elderly  poor — the  proposal  will  constitute 
draconian  punishment  for  the  simple  trans- 
gression of  being  old  and  poor  in  America. 
It  will  push  people  out  of  tlie  program  by 
making  the  price  of  foo0  stamps  for  many 
such  households  higher  than  benefit  levels  or 
to  close  to  them  that  It  will  no  longer  be 
worthwhile  to  continue  to  participate.  The 
pushout  factor  could  raise  the  governmenfs 
"savings"  over  the  course  of  a  full  fiscal 
year  to  almost  a  billion  dollars,  close  to  a 
quarter  of  the  total  cost  of  the  entire  food 
stamp  program. 

Apparently  the  President  doesn't  qiilte 
grasp  what  he  is  doing  to  poor  people,  vhitn. 
at  a  recent  news  conference,  he  was  discuss- 
ing the  equity  with  which  his  budget  cuts 
were  spread  around,  he  said  tliat  the  Admin- 
istration would  "require  certain  individ- 
uals .  .  .  who  wanted  food  stamps,  to  pay 
slightly  more  in  order  to  qualify  for  food 
stamps." 

What  is  "slightly  more"  to  the  President 
tianslates  in  the  real  world  of  a  poor  person 
living  alone  to  an  Increase  in  food  expendi- 
tures ranging  from  35  to  100  per  cent.  Since 
the  President  seems  to  have  no  clear  Idea  of 
the  misery  he  is  tafllcting  by  extracting  cruel 
and  disproportionate  contributions  to  his  In- 
flation fight  fixMTj  the  mouths  of  America's 
hungriest  people,  it  Is  up  to  the  Coiigress  to 


prerent  this  ghoulish  bit  of  budget -making 
from  going  into  effect. 

Select  CoitMiTTEB  on 

NUTKITION  AND  HUMAN  NEEDS, 

Washington,  D.C.,  December  10,  1974. 

Dear  Colleagtte:  The  Administration  has 
recently  proposed  an  amendment  to  the  food 
stamp  regulations  which  would  greatly  la- 
crease  the  cost  of  the  stamps  to  the  elderly 
and  those  individuals  in  the  lowest  income 
brackets. 

For  example,  an  SSI  recipient  who  receives 
$146  per  month  will  pay  January  1,  $30  (20":; 
of  their  Income)  for  S46  in  stamps.  On 
March  1 .  under  the  propo.sed  amendment  that 
same  person  will  pay  $43  (30'v  of  their  In- 
come) for  the  same  amoiuit  of  stamps — 
receiving  a  mere  $3  bonus.  This  effectively 
eliminates  all  elderly  SSI  recipients  from  the 
food  stamp  program. 

There  are  many  ways  to  fight  inflation  in 
this  country.  But  cutting  food  stamp  benefits 
to  those  least  able  to  absorb  the  rapidly 
rising  cost  of  food  makes  no  sense  at  all. 

Attached  is  a  copy  of  a  letter  In  opposition 
to  the  proposed  regulation  change. 

Please  contact  Marshall  Matz  on  X-7326 
if  you  would  like  to  lend  yoxir  name  to  the 
letter. 

Sincerely, 

George  McGovern, 

C/iaJr77!an. 

Select  Committee  on 
Nutrition  and  Human  Needs. 
Washington,  D.C.,  December  9. 1974. 
Re  Notice  FSP  No.  1975-1.2. 
Mr.  RoTAL  Shipp, 

Director,  Food  Stamp  Division.  Food  and  Nu- 
trition Seri'ice.  U.S.  Department  of  Agri- 
culture, Washington,  D.C. 

Dear  Sir:  We  would  like  to  take  this  op- 
portunity to  express  our  opposition  to  the 
above-cited  regulation  amendment. 

We  do  not  feel  that  the  percent  of  net  In- 
come charged  a  food  stamp  recipient  for  their 
allotment  should  be  increased  over  the  per- 
cent charged  January  1,  1975. 

There  are  many  ways  to  fight  Inflation  in 
this  covmtry  that  make  economic  and  social 
sense.  But  cutting  the  food  stamp  bonus  and 
risking  Increased  hunger  to  thousands  of 
American  families  makes  no  sense  at  all. 

It  Is  even  less  logical  when  you  look  at 
who  will  be  hurt  first  and  hardest  by  these 
cut-s.  The  proposal  to  cut  the  food  stamps  by 
5325  million  hits  hardest  those  least  capable 
of  coping  with  inflation — the  elderly,  and  the 
poorest  of  the  poor. 

The  cost  of  stamps  will  Increase  100  per- 
cent or  more  to  many  recipients,  and  elderly 
participants  who  receive  SSI  will  no  longer 
find  any  incentive  to  stand  in  the  long  food 
stamp  certification  lines.  For  example,  an 
SSI  recipient  who  receives  $146  per  month 
will  pay  on  January  1,  $30,  (20  jjercent  of 
their  income)  for  $46  in  stamps.  On  March  1, 
under  the  amendment  that  same  person  will 
pay  $43  (30  percent  of  their  Income)  for  the 
same  amount  of  stamps — ^receiving  a  $3.00 
bonus. 

The  budget  cutting  comes  at  a  time  when 
the  Nation's  economic  picture  is  dark.  Esti- 
mates of  unemployment  in  1975  have  risen, 
even  from  conservative  experts,  to  8  and  9 
percent.  Food  prices  In  1975,  according  to  re- 
spected analysts,  could  rise  another  15  to  20 
percent. 

The  U.S.  Department  of  Agriculture  said 
that  grain  again  will  be  in  short  supply  next 
year,  meaning  more  increases,  and  increases 
that  will  hit  especially  hard  at  those  at  the 
bottom  of  the  economic  ladder  who  are  al- 
ready eating  plenty  of  cereal,  beans,  and  rice. 

In  this  time,  the  administration  should  be 
employing  the  food  stamp  program  to  act  as 
a  cushion  for  American  workers  and  those 
who  hare  help>ed  build  America,  but  are  now 
out  of  the  workforce  because  of  ag«  or  dis- 
ability. Instead,  the  administratioa  is  mov- 


ing to  take  away  protection  In  the  most  basic 
area  of  human  need — food. 

We  strongly  urge  the  Department  to  re- 
consider Its  position  and  withdraw  the  pro- 
posed amendment. 
Sincerely, 

Georce  McGovern. 

Chairman. 


ALFRED  E.  SMITH  MEMORIAL 
FOUNDATION 

Mr.  BUCKLEY.  Mr.  President,  at  this 
year's  annual  dinner  of  the  Alfred  E. 
Smith  Memorial  Foundation,  its  chair- 
man, Hon.  Charles  H.  Silver,  delivered 
some  remarks  that  are  particularly  apt 
for  our  times.  Mr.  Silver  is  one  of  New- 
York  City's  most  distinguished  citizens. 
Among  his  many  qualities  is  the  ability 
to  say  a  great  deal  with  a  deceptive  sim- 
plicity. I  ask  unanimous  consent  that 
Mr.  Silver's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Dinner  at  the  Waldorf  Astoria,  fob  Alftieo 

E.    Smith    Memorial    Foukdation.    Octo- 
ber 16.  1974,  Charles  H.  Silver,  Chairman 

From  time  to  time.  I  enjoy  the  pleasure 
of  sharing  the  company  of  his  eminence  as 
we  plan  the  prcsgram  of  these  ann-ual  con- 
vocations of  the  conscience  of  mankind. 

Tonight  we  assemble  again  at  the  cardi- 
nal's behest  to  honor  the  memory  of  democ- 
racy's happy  warrior. 

We  are  met  to  break  bread  together  at 
the  cross-roads  of  a  most  momentous  year. 

Our  dais  Is  graced  by  the  presence  of 
many  distinguished  citizens. 

They  share  a  common  concern  as  rum- 
blings of  dissension  and  discontent  rise  on 
every  side. 

This  is  not  new  to  our  nation.  Criticism  is 
part   of   the   formula   of   freedom. 

It  alerts  us  to  danger  and  potential  dam- 
age. 

It  enables  us  to  prepare  our.selves — to  pro- 
vide against  future  threats. 

Ours  is  a  good  land  and  a  great  heritage. 

We  must  return  to  the  leadership  which 
has  survived  the  ages  and  kept  alive  the 
spark  and  flame  of  morality  on  the  alters 
of  our  faith. 

It  is  time  for  decent  men  to  be  strong 
and  strong  men  to  be  decent  as  we  mold 
the  noble  pattern   of  a  new  America. 

It  is  time  for  a  cleansing  of  souls  and  a 
communion  of  minds  to  restore  the  sanctity 
of  our  con.stitutlon  and  self-respect  for  our 
courts  and  public  ofBcials. 

It  Is  lime  to  demand  and  secure  new. 
Inspired  and  farseeing  leadership — to  attain 
again  the  good  grass  roots  stability — the 
moral  fibre  and  strong  community  spirit  the 
confidence  in  ourselves  we  so  desperately 
need. 

The  spiritual  influence  of  the  church  and 
synagogue  can  help  us  most. 

Now,  as  never  before,  we  must  return  to 
House  of  God — and  the  Eternal  Creator  who 
dwells  within. 

Let  me  quote  the  moving  plirases  of  our 
cherished  host  who  calls  us  together  each 
year — that  beloved  prince  of  the  church — 
inspired  gtiardian  of  divine  law  and  human 
welfare. 

His   eminence   Terence   Cardinal   Cooke. 

These  are  the  words  of  the  Cardinal : 

"The  clergy  can  act  in  the  life  of  the 
neighborhood — not  by  displaying  lavwh 
prophecies  and  promises,  but  by  raising  con- 
fidence of  the  people  and  by  iielping  set  the 
stage  for  the  exercise  of  their  abilities  .  .  . 
in  education.  In  opportunities  for  employ- 
ment, in  the  very  critical  area  of  persona: 
safety. 

All  the  elements  of  a  community  must  be 
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brought  together  In  creative  ijelationshlps 
over  which  the  people  can  exerjclse  control 
to  stem  decay  and  to  provide  ftn  environ- 
ment for  truly  human  living  toj  serve  them 
faithfully  and  courageously,  gulclng  them  In 
faith  and  love  to  the  reallzatisn  of  their 
full  potential." 

These  valid  and  timely  comments  of 
Cardinal  Cooke  can  move  us  t  >  spearhead 
a  new  crusade — to  close  the  credibility 
feaps — to  gtve  new  hope  and  tru  it  and  con- 
fidence to  our  troubled  world. 

And  it  Is  significant  my  d(  ar  friend.s. 
that  the  brilliant,  dynamic  centi  al  figure  of 
much  recent  drama  in  the  excil  ing  theatre 
of  international  affairs  is  with  *s  this  eve- 
ning. 

He  Is.  I  believe,  the  most  ti.lked-about 
and  wrltten-about  statesman  jf  distinc- 
tion In  many  decades. 

His  achievements  in  the  ques ;  for  peace 
stir  the  Imagination  and  spur  t  le  hopes  of 
all  mankind. 

Our  prayers  go  with  him  in  all  his  en- 
deavors and  we  look  forward  tc  hearing  a 
message  later  on  In  our  program  from  this 
Nation's  esteemed  Secretary  of  State  .  .  . 
The  Honorable  Dr.  Henry  Kissii  iger. 
It  is  to  our  credit  as  a  grea ;  common- 
wealth that,  even  though  some  vhat  hum- 
bled in  our  pride,  outraged  in  our  most 
revered  Institutions  and  ravaged  ')y  the  very 
ones  In  whom  we  placed  our  tri  ist.  we  are 
not  so  much  bowed  in  disgrace  as  ve  are  bold 
In  challenge  and  resolve. 

This  may  be  the  worst  of  timei— but  it  Is 
also  the  best  of  times,  because  we  are  taking 
an  inward  oath  that  it  will  nei  er  happen 
again. 

That  Is  the  extraordinary  new  nobility  of 
our  Nation. 

We  win  no  longer  Just  coast  along  on 
empty  words — eyes  blind  to  evil. 

We  will  strive  to  be  worthy  of  ill  that  we 
once  were  and  can  become  again  with  the 
continued  help  of  divine  provide  ice. 

We  will  learn  from  our  presen  ,  crisis  the 
strength  and  wisdom  to  deal  wity  all  future 
national  emergencies. 

We  will  provide  the  laws  and  safeguards 
to  give  us  again  a  United  States  3f  America 
In  which  we  are  proud  to  make  our  home 
and  rear  our  children. 

Behind  the  headlines  beneath  he  politics 
and  intrigue — and 

Beyond  all  the  endless  hours  of  courts  and 
committees — this  is  what  it  Is  a  1   about: 


way  It  was 
loved  It. 
come  from 


We  want  our  country  back — the 
born — the  way  we  lived  In  it  and 

The  ultimata  answer  will  not 
Washington. 

It  will  not  be  settled  in  Congf'ess  or  the 
press. 

We   will    find    it   in   our  own    liearts.    Men 
and  women  like  us  made  Amerlce, 

We  can  remake  It — in  their  Imt  ge — and  in 
God's, 

We  can — and  with  his  help — \e  will. 


A    RENEWED    EFFORT    TO  JCOMBAT 
POVERTY 

Mr.  HUMPHREY.  Mr,  Presic  ent.  I  ap- 
plaud the  Senate's  passage  of  legislation 
to  continue  for  another  3  years  invalu- 
able antipoverty  and  commurlty  serv- 
ice programs.  The  bill  reported  by  the 
Labor  and  Public  Welfare  Cooimittee  is 
a  creative  response  to  the  needs  of  our 
Nation's  poor. 

In  particular,  the  bill  incorp(  irates  the 
three  essential  features  that  m  ast  be  in- 
cluded in  the  legislation  we  ultimately 
enf.ct. 

These  principles  are: 

The  extension  of  the  Econom  c  Oppor- 
tunity Act  for  at  least  3  years. 

The  continuation  of  an  independent 
Federal  antipoverty  agency,  and 


The  retension,  for  aU  3  years,  of  at 
least  the  existing  Federal  matching 
formula  for  community  action  agency 
programs  at  80  percent  of  their  total 
cost, 

I  was  particularly  pleased  that  this 
legislation,  including  tliese  features,  was 
reported  with  the  strong  bipartisan  sup- 
port of  a  unanimous  committee.  With 
such  strength  I  am  confident  that  our 
conferees  will  be  in  a  strong  position  to 
argue  for  the  retention  of  the  crucial 
provisions  of  the  bill  we  will  pass  today. 
Mr,  President.  I  am  also  pleased  that 
this  legislation  incorporates  an  amend- 
ment which  I  offered  regarding  the  ru- 
ral development  loan  programs.  It  is 
crucial  that  this  amendment,  which 
a.ssures  that  all  of  our  rural  loans  pro- 
grams will  be  administered  by  one 
agency,  the  Farmers  Home  Administra- 
tion, be  retained  in  conference. 

It  makes  absolutely  no  sense  to  set  up 
two  parallel  bureaucrat^;  structures  to 
administer  loan  programs  in  rural  areas. 
This  is  costly  duplication  and  confusing 
to  our  citizens, 

Mr.  President,  we  have  all  benefited 
from  the  programs  now  authorized  by 
the  Economic  Opportunity  Act.  During 
the  energy  crisis,  what  agency  other 
tlian  community  action  was  available  to 
respond  to  the  needs  of  the  Nation's 
poor?  Which  agency  has  provided  the 
most  effective  outreach  for  nutrition, 
health,  hou.sing,  and  job  training  pro- 
grams over  the  last  decade?  What  has 
contributed  more  to  the  social  and  polit- 
ical development  of  our  low-income 
communities  than  the  protirams  admin- 
istered byOEO? 

Community  action  agencies — CAA's — 
maintain  the  vital  administrative  struc- 
tures for  programs  which  now  directly 
benefit  over  10  million  people  each  year. 
Indirectly  these  agencies'  efforts  nourish 
the  life  of  our  entire  social  and  economic 
system. 

For  example,  of  185.000  people  cur- 
rently employed  by  CAA's.  95,000  were 
poor  and  on  welfare  prior  to  their  em- 
ployment in  the  agencies.  They  now  work 
at  an  average  annual  salary  of  $5,182, 
OEO  estimates  that  each  average  salary 
generates  approximately  $13,000  at  the 
community  level. 

In  the  face  of  our  current  economic 
crisis — a  recession  for  the  majority  of 
our  people  but  already  a  depression  for 
the  Nation's  poor — we  simply  cannot  af- 
ford to  do  anything  other  than  continue 
OEO  programs  on  a  full-scale  basis, 

Tliis  is  not  the  time  to  strip  away  from 
the  poor  their  independent  voice  in  our 
Government.  HEW  does  not  want  the 
poverty  program,  and  it  could  not  oper- 
ate in  the  participatory,  flexible,  re.spon- 
sive  way  that  has  characterized  our 
CAA's  and  given  them  credibility  with 
the  people  for  whom  they  exist, 

ThLs  is  not  the  time  to  lay  a  heavier 
burden  on  the  backs  of  the  local  organi- 
zations, telling  them  to  pay  a  higher  per- 
centage of  total  program  costs.  In  fact, 
the  reverse  is  the  case. 

An  inflation  and  depression  which 
simultaneously  have  hit  our  poverty 
areas,  make  it  ever  more  difficult  to  raise 
the  local  resources  required  to  qualify 
for  Federal  funds.  To  raise  the  local  share 
at   this   time,   under   today's   economic 


conditions,  could  be  the  death  knell  for 
most  of  our  local  anti-poverty  effort. 

This  is  the  time  to  buttress  and  rein- 
force the  dike  that  protects  those  most 
vulnerable  to  the  threatening  tidal  wave 
of  economic  danger,  our  Nation's  poor. 
It  is  not  the  time  to  begin  tearing  down 
the  dike, 

I  fully  support  the  Senate  bill.  I  urge 
the  able  managers  of  this  legislation  to 
bargain  in  conference  from  the  position 
of  bipartisan  strength  that  they  have. 
We  must  not  be  willing  to  compromise 
on  the  three  essentials  I  have  mentioned. 

To  compromise  on  these  fundamentals, 
is  merely  to  surrender  in  our  war  on  pov- 
erty in  a  less  obvious  way.  The  national 
conscience  should  not  be  stained  by  a 
retreat  from  this  crucial  field  of  battle. 


THE  SHRIMP 


.^TRY 


Mr.  HOLLINGS,  Mr,  President,  I 
would  like  to  take  this  opportunity  to 
point  out  one  of  the  many  facets  of  our 
food  complex  that  is  experiencing  serious 
pricing  problems:  namely,  the  shrimp  in- 
dustry. In  1  year  fuel  prices  to  the 
shrimpers  have  doubled  and  other  costs 
are  increasing.  Their  fixed  operating 
costs  are  rising,  while  shrimp  prices  paid 
to  the  boats  have  decreased  as  much  as 
60  percent  in  some  sizes.  Small  shrimp 
that  brought  $1  per  pound  last  year,  now 
bring  40  cents  per  pound.  All  other  sizes 
of  shrimp  are  down  from  30  to  50  per- 
cent. It  seems  that  breading  processors, 
brokers,  packers,  and  retailers  are  taking 
this  opportunity  to  make  windfall  prof- 
its and  are  not  reducing  prices  to  the 
consumer.  This  further  hurts  boat  prices 
due  to  consumer  resistance. 

The  shrimper's  situation  is  depicted 
in  a  report  prepared  several  months  ago 
by  the  National  Marine  Fisheries  Serv- 
ice of  NOAA.  The  shrimp  markets  in  the 
United  States  are  experiencing  signifi- 
cant price  declines  due  largely  to  unusu- 
ally large  supplies  and  weakened  demand 
and  these  declines  in  turn  are  leading  to 
financial  chaos,  particularly  among  the 
shrimp  fishermen.  The  problem  is  fur- 
ther aggravated  by  the  likelihood  of  large 
imports  from  international  markets, 

I  do  not  mind  fair  comjietition  but  as 
it  is  now.  our  Government  has  been  sub- 
sidizing foreign  imports  by  paying  for 
their  fleets  and  through  foreign  aid.  We 
are  paying  for  foreign  shrimp  to  come 
and  compete  with  oiu-  own  shrimpers. 
On  top  of  that,  our  shrimpers  are  hav- 
ing to  pay  outrageous  prices  for  fuel  and 
operating  expenses  and  they  are  suffer- 
ing. 

I  have  contacted  the  Federal  Energy 
Administration  asking  that  they  inves- 
tigate the  discrepancies  in  fuel  prices, 
I  have  contacted  the  Justice  Department 
and  the  Federal  Trade  Commission  ask- 
ing that  they  investigate  possible  price 
fixing  practices,  I  have  also  contacted 
the  Food  and  Drug  Administration  in- 
quiring as  to  their  regulations,  inspec- 
tions, and  standards  required  of  the 
frozen  shrimp  inventories  which  are 
created^  in  large  part  by  the  foreign 
imports.  As  of  this  time,  none  of  these 
actions  has  produced  significant  relief. 
Now  it  is  my  understanding  that  the 
shrimpers  might  obtain  relief  through 
the     revised     and     liberalized     escape 
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clause  provisions  of  the  Trade  Reform 
Act,  This  escape  clause  is  aimed  at 
providing  relief  for  an  industry  .'=;u£fering 
serious  injury,  or  the  threat  of  serious 
injury,  so  that  the  industry  can  adjust 
to  the  freer  international  competition. 
The  criteria  for  import  relief  under  the 
bill  would  relax  the  present  criteria  by 
removing  the  "causal  link"  requirement 
that  imports  result  in  major  part  from 
trade  agreement  concessions  and  by  re- 
quiring that  increased  imports  need 
only  be  a  "substantial  cause,"  rather 
than  "the  major  cause"  of  actual  or 
threatened  injury. 

Under  this  act  a  petition  for  eligibility 
for  relief  may  be  filed  with  the  Inter- 
national Trade  Commission,  The  Com- 
mission will  then  conduct  an  investiga- 
tion and  make  a  recommendation  to  the 
President.  If  the  Commission  finds  that 
imports  were  a  substantial  cause  of  seri- 
ous injury,  or  the  threat  of  seriou«  iiijury 
to  an  industry,  the  President  would  be 
required  to  provide  relief  in  the  form  of 
duty  increases,  tariff  rate  ouotas.  Quan- 
titative restrictions,  orderly  market- 
ing agreements,  or  in  some  cases 
adjustment  assistance,  Al.so,  if  nhe  Con- 
gress prefers  the  form  of  import  rehef 
proposed  by  the  Commission  to  the  re- 
lief provided  by  the  President,  a  resolu- 
tion can  be  passed  by  both  Houses  that 
would  require  implementation  of  the 
relief  recommended  by  the  Commission. 

In  conclusion,  I  would  like  to  com- 
mend the  Finance  Committee  for  its  fine 
work  in  making  these  necessary  changes 
which  may  now  be  effective  in  aiding  our 
suffering  .shrimping  industry.  Also,  I 
should  note  that  I  have  been  informed 
by  the  special  representatives  for  trade 
negotiations  that  they  are  exploring  the 
conditions  of  domestic  shrimpers  In 
light  of  the  new  escape  clause  criieria. 

HENRY  FORD 

Mr,  PERCY.  Mr,  President,  I  have  al- 
ways admirec  Henry  Ford  and  his  will- 
ingness to  put  the  needs  of  this  Nation 
ahead  of  his  own  or  his  company's  in- 
terest. The  comments  he  made  on  De- 
cember 9  before  a  meeting  of  newspaper 
executives  bear  out  that  point. 

In  his  remarks,  Mr.  Ford  pointed  out 
a  number  of  ways  to  revive  the  sagging 
economy  and  to  reduce  energy  consump- 
tion. Mr,  Ford  again  suggested  an  addi- 
tional Federal  tax  on  gasoline  as  a  way 
of  reducing  consumption  and  increasing 
Federal  revenues — a  bold  step  for  an 
automobile  industry  executive.  I  admire 
Mr.  Ford's  courage  and  his  abihty  to  look 
at  the  long  range  best  interests  of  this 
country,  not  just  at  short-range  paro- 
chial interests, 

Mr,  President.  I  ask  unanimous  con- 
sent that  two  articles  of  December  10, 
one  from  the  New  York  Times  and  one 
fiom  the  Washington  Post,  describing 
Mr,  Ford's  remarks  be  printed  in  the 
Record, 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Henry  Ford  Asks  U.S.  Plan  To  Avert  Eco- 
nomic   Crisis 
(By  Robert  Llndsey) 

Henry  Ford  2d.  chairman  of  the  Ford 
Motor  Company,  said  yesterday  that  Presi- 


dent Ford  must  quickly  develop  a  decisive, 
"substantive"  program  of  action  to  avert  a 
prolonged  and  deepening  national  economic 
crisis, 

"I'm  not  saying  that  the  United  States 
is  heading  for  unavoidable  disaster,"  Mr. 
Ford  told  a  group  of  newspaper  executives 
here.  "But  I  am  saying  that  we  are  not  doing 
what  we  need  to  do  to  avoid  potential  dis- 
aster, Washington  must  take  steps  that  will 
persuade  the  people  that  the  nation  still 
has  control  of  its  fate  and  is  not  drifting 
helpless  into  deeper  and  deeper  trouble." 

In  a  gloomy,  Impatient  assessment  of  the 
national  economic  climate,  Mr.  Ford  said  that 
without  "a  decisive  change  In  government 
policy,"  sales  of  new  cars  in  this  country  next 
year  coiild  fall  to  7.3  million,  the  lowest  since 
1962,  and  36  per  cent  fewer  than  the  11.4 
million  sold  last  year. 

Emphasizing  that  lie  felt  recession,  not 
inflation,  had  become  *-he  country's  foremost 
problem,  the  auto  executive  listed  seven 
steps  that  he  asserted  would  help  to  bolster 
the  sagging  economy.  The  steps  were : 

An  immediate  but  temporary  loosening  of 
Federal  monetary  policy,  expanding  from  Its 
present  3  per  cent  money  supply  growth  rate 
to  6  per  cent  In  order  to  restore  consumer 
confidence  and  stimulate  the  economy.  "The 
longer  this  step  is  delayed,  the  longer  the 
recession  will  last,"  Mr.  Ford  asserted. 

An  aoross-the-board  income  tax  reduction 
in  1975.  "A  10  per  cent  reduction  in  with- 
holding would  Increase  disposable  income  by 
m'^re  than  $1 -billion  a  month,"  he  said. 

The  Administration  should  consider  crea- 
tion of  an  agency  similar  to  the  Depression- 
era  Reconstruction  Finance  Corporation  "to 
make  large  amounts  of  capital  available  to 
iidustrial  concerns,  utilities,  and  banks"  that 
cannot  raise  money  now  "because  of  the  col- 
lapse of  equity  markets  and  shortages  of 
loan  funds." 

Consumption  of  Imported  petroleum 
should  be  limited  either  with  an  additional 
Federal  tax  on  gasoline — a  step  the  auto  ex- 
ecutive has  previously  advocated — or  a  gen- 
eral excise  tax  on  petroleum.  He  said  the 
latter  "might  be  more  etlective  and  equi- 
table" and  generate  more  income. 

Unemployment  compensation  should  be  ex- 
tended to  52  weeks  from  the  present  39  week 
maximum  and  be  financed  by  general  Fed- 
eral revenues. 

New  public  employment  programs  should 
be  Initiated  quickly,  and  "immediate  release 
of  the  $20-billion  of  Federal  grants  and  high- 
way and  waste  treatment  plant  construction, 
deferred  in  September,  deferred  in  Septem- 
ber, would  provide  a  badly  needed  increase 
for  the  construction  industry." 

The  Administration  should  impose  a  five- 
year  moratorium  on  pending  Federal  en- 
vironmental and  safety  standards — a  step 
particularly  dear  to  the  heart  of  Detroit. 

Mr.  Ford  was  wearing  a  blue  sharkskin 
suit  a  blue  tie,  and  a  light-blue  checked 
shirt  with  a  white  collar  and  a  blue  tie.  As 
he  made  the  remarks  In  a  talk  to  members 
of  the  Newspaper  Advertising  Bureau  Inc.. 
an  organization  of  newspaper  publishers  and 
executives,  at  the  Americana  Hotel. 

"I  do  not  believe  that  we  must  wait  for 
catastrophe  to  strike  before  the  American 
people  will  be  willing  to  unite  behind  the 
plans  and  programs  that  are  needed  to  solve 
their  common  problems."  Mr.  Ford  said.  "I 
believe  that  the  Administration  should  come 
up  with  new  substantive  proposals  now.  and 
the  Congress  should  act  on  them  now.  Deci- 
sive steps  to  restore  consumer  confidence  and 
stimulate  the  economy  are  needed  now.  We 
need  a  tough  and  realistic  national  energy 
policy  now.  We  need  a  new  look  at  the  trade- 
offs between  environmental  improvement 
and  economic  viability,  and  we  need  it  now." 

His  comments  were  the  strongest  he  has 
directed  publicly  at  the  Administration  of 
President  Ford,  a  long-time  close  acquaint- 
ance.   Although    he    did    not    mention    the 


President  directly  during  the  talk.  During  a 
subsequent  meeting  with  reporters,  the  auto 
Executive  made  it  clear  that  he  was  dis- 
appointed with  the  President's  performance. 

Lee  laocca,  president  of  the  Ford  Motor 
Company,  also  spoke.  He  urged  a  moratorium 
on  Federal  auto  antipollution  and  safely 
standards,  estimated  that  they  ■■  ould  add 
more  than  $840  to  the  sticker  price  of  a  com- 
pact Ford  Pinto  by  1978.  reduce  fuel  con- 
sumption by  20  per  cent  or  more,  and  "do 
hardly  auyllilus  for  pviblic  health  and 
safety," 

In  the  stron[,'est  effort  so  far  by  Detroit  to 
vise  the  energy  crisis  and  the  nation's  eco- 
nomic pro'oleais  as  arguments  to  roll  back 
the  regulations,  many  of  which  the  auto 
industry  has  long  contended  were  unneces- 
sary and  too  costly  for  the  value  returned, 
Mr.  laccca  said: 

"There's  nothing,  believe  me,  we  would 
like  better  than  to  avoid  further  increases  in 
car  prices  and  meet  the  President's  target  of 
a  40  percent  improvement  In  the  fuel  econ- 
omy of  our  cars.  We've  got  to  keep  prices 
down  and  get  fuel  economy  up  just  for  the 
sake  of  our  own  sales  and  profits.  But  there's 
no  way  we  can  do  either  one  if  the  1973 
model  standards  I've  been  talking  about 
come  into  effect."  The  Industry,  he  addeti, 
"is  not  crying  wolf." 

When  the  Ford  Pinto  was  introduced  in 
1971  to  compete  with  the  Volkswagen,  h» 
said  it  was  a  lightweight  $2,000  car.  Inflation 
and  already-mandated  Federal  safety  stand- 
ards .\nA  anti-pollution  changes  have 
brought  the  1975  model  to  an  average  price 
of  $3,390,  If  currently  mandated  standards 
for  the  1978  models  are  kept  in  force,  he 
added,  "what  started  out  as  a  $2,000.  2.000- 
pound  economy  car  will  be  a  $5,000.  3.000- 
pound  car  with  much  lower  fuel  economy." 
Inflation  will  have  contributed  $846  to  the 
increase,  he  said. 

In  Mr.  Ford's  talk  with  reporters,  he  said 
he  did  not  favor  restoration  of  price  con- 
trols, saying  they  would  result  in  pressure  to 
impose  wage,  interest  and  dividend  controls. 
And  he  added  that  labor  unions  also  did  noL 
want  controls  to  return. 

He  said  his  company  had  budgeted  $800- 
million  for  capital  expenditures  in  1975. 
about  $120-million  less  than  this  year,  but 
he  added  the  $800-million  figure  would  be 
trimmed  vmless  the  economy  picked  up. 

Mr.  Ford  said  that  December  auto  sales 
looked  "frightening";  that  he  favored  a 
curtallmeift  of  his  industry's  traditional  pro- 
liferation of  new  models  and  yearly  styling 
changes,  but  that  it  would  take  time;  that 
Ford  was  not  contemplating  any  new  auto 
price  increases  (an  average  of  $1,000  over  the 
past  15  months)  had  been  a  major  factor  in 
the  Industry's  current  slump.  He  denied  that 
the  auio  industry  was  guilty  of  price  fixing 
or  other  anti-competitive  practices  when 
asked  about  a  recently  announced  Justic* 
Department  study  of  possible  antitrust  vio-  , 
latlons  In  the  auto  and  other  Industries. 

Although  Mr  Ford  asserted  that  continua- 
tion of  current  Federal  anti-inflation  poli- 
cies would  depress  1975  auto  sales  to  only 
7.3  million,  he  said  sales  could  be  as  high  as 
9.5  million  "if  consumer  confidence  is  re- 
stored and  economic  growth  resumes  b .'  the 
middle  of  next  year."  Tlie  Ford  Motor  Com- 
pany's own  preliminary  plans  anticipate  1975 
sales  of  8.9  million  cars  and  2.6  million 
trucks,  about   the  same  as   1974. 

Henry  Ford  II  Asks  10  Percent  Crr  in 
Income  Tax 

(By  Philip  Greer) 
New  York,  December  9. — Henry  Ford  II 
called  today  for  an  immediate  10  per  cent  in- 
come tax  cut  and  a  temporary  government 
program  to  support  floundering  businesses 
In  order  to  stimulate  the  recession -bound 
economy. 
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Meeting  with  a  group  ot  ncwspf  per  execu- 
tives. Ford  said  the  current  recess  on  Is  "dif- 
ferent from  and  more  serious  than  other 
post-war  recessions"  and  that  "tiere  Is  no 
reason  to  believe  that  ue  will  ha.-e  an  eco- 
nomic Opturn  In  1975." 

As  Its  chairman  was  speaking  the  Ford 
Motor  Co.  announced  Its  capita:  spending 
for  1975  will  be  $100  million  less  than  this 
year— a  total  of  $800  million— Instead  of  the 
$100  million  lncrea.se  originally  pUnned.  The 
company  cited  "the  sharp  decll  le  in  our 
profits,  continuing  cost  Increases  and  the  un- 
certain sales  outlook." 

After  Ford  spoke.  Ford  Motor  Co  president 
Lee  lacocca  called  for  drastic  cianges  In 
government  safety  and  emLssio  i  control 
standards  in  order  to  save  gasolino.  limit 
price  increases  and  make  cars  mc  re  attrac- 
tive to  buyers. 

In  his  talk  here.  Ford  urged  tha  ,  the  gov- 
ernment establish  "a  lender  of  last  resort" 
that  would  "make  large  amounts  Df  capital 
available  to  inrtustrlal  firms,  uti  Itles  and 
banks  which  are  unable  to  obti  In  badly 
needed  financing  today,  even  tho  igh  their 
business  is  in  soimd  condition,  b>cau.-e  of 
the  collapse  of  the  equity  markets  and  short- 
ages of  loan  funds." 

He  said  the  progrram  should  be  modeled 
after  the  Reconstruction  Finance  Corp.  of 
the  1930s  and  should  "be  liquidate  1  as  soon 
as  capital  market  conditions  perm  t." 

Ford  said  later  that  "the  governmcMt  Is 
already  doing  that  with  companies  like 
Lockheed."  He  said  he  thoucht  of  the  idea 
last  Friday  and  was  urged  by  his  economic 
advisors  not  to  mention  it  in  his  '  alk  here. 
The  Income  tax  cut,  he  said,  should  be 
applied  to  withholding  taxes  and  lemain  In 
force  only  through  1975.  It  would  increase 
disposable  personal  income  by  mom  than  $1 
billion  a  month,  he  said. 

Among  other  antl-recesslon  steps  Ford  re- 
peated his  call  for  an  Incriease  in  fe(  eral  gas- 
oline taxes,  but  said  that  an  excise  tax  on 
petroleum  "might  be  more  effec  ;ive  and 
equitable,  and  It  would  certainly  generate 
more  revenue"  for  recession-fighting  pro- 
grams. He  said  that  the  money  generated 
could  be  used  for  long-range  resei.rch  and 
development  of  unconventional  energy 
sources  once  the  need  for  antl -recession  pro- 
grams has  passed. 

No  matter  what  the  government  d  )es.  Ford 
said,  "It  is  too  late  to  keep  the  automobile 
Industry  from  having  two  poor  sa  es  years 
In  a  row  for  the  first  time  since  W(  irld  War 
II."  He  predicted  that  world-wide  car  and 
truck  sales  will  total  29  9  million  u  lits  this 
year,  down  from  35.3  million  in  1973, 

In  the  U.S.,  he  said,  car  sales  are  sxpected 
to  sink  to  8.9  million  this  year,  down  22  per 
cent  from  a  year  ago  and,  "If  there  is  no 
decisive  change  In  government  policy,  car 
and  truck  sales  In  the  US.  could  n  main  at 
the  -ourth-quarter  rate  of  about  7.;  million 
and  2  2  millton  respectively,  or  dilft  even 
lower." 

Saying  that  the  auto  Industry  las  been 
in  a  recession  for  more  than  a  year —  ind  that 
"it  Is  now  approaching  the  dlmensi)ns  of  a 
depression" — Ford  said  that  "neithei  our  In- 
dustry nor  any  other  can  be  restored  t  o  health 
unless  the  country  solves  its  problems." 

He  said  that  the  U.S.  standard  of  living  is 
declining  because  of  reduced  proc  uctlvlty 
and  that  "as  Individuals  and  as  a  nation,  we 
seem  to  have  lost  the  willingness  to  work,  to 
save  and  to  Invest  In  the  future." 

Ford  criticized  government  enviro  imental 
policies  and  said  "we  need  a  new  loo|c  at  the 
trade-offs  between  environmental  IJnprove- 
ment  and  economic  viability,  and  ^e  need 
it  now." 

Ford  Motor  Co.  president  lacocca  presented 
the  company's  arguments  for  chan^ng  and 
delaying  federal  automotive  .safety  aild  emls 
slon  standards.  Against  a  background  of  four 
Ford  Plntos,  lacocca  said   that  the  price  of 
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predicted  it  wUl  rise  another  $1,693  by  1978. 
unless  hiflatiou  abates  and  the  government 
postpones  its  ordered  and  projected  safety 
and  emission  requirements. 

Two  of  the  cars  shown  to  the  executives 
were  prototype  1978  Pinto  models,  one  oX 
them  built  according  to  federal  standards  and 
one  with  safety  and  emission  features  the 
company  thinks  would  be  best.  According  to 
lacocca.  the  "federal"  Pinto  will  coet  $5,065 
in  1978.  while  the  "Ford"  model  will  cost 
r4.215. 

In  particular.  lacocca  criticised  the  re- 
quirement that  cars  be  equipped  with  air  bag 
safety  systems  and  with  heavier,  more  crash- 
resistant  humpers.  He  said  that  car  buyers 
have  paid  $780  million  since  1969  Just  for 
head  restraints  which,  he  said,  "produce  little 
safety  benefit"  and  interfere  with  the  driver's 
rear  vision. 

Emission  control  standards,  the  Ford  presi- 
dent said,  are  reaching  the  point  where  they 
do  not  cut  down  on  pollutants  In  proportion 
to  the  added  costs. 

Adopting  the  standards  Ford  supports, 
lacocca  said,  would  result  In  oiie-third  better 
ga.'^ollue  mileage — a  savings  of  at  least  20 
billion  barrels  of  oil  a  year. 


FOOD   FOR   PEACE   A    TOOL   OF 
INTERNATIONAL  POLITICS 


the  car  has  gone  up  $1,010  since   1  )71  and 


Mr.  McGOVERN.  Mr.  President,  the 
New  Republic  article  that  follows  reports 
eloquently  on  our  food  nid  programs 
continuing  affront  to  humanity  and  jus- 
tice. The  article  is  further  evidence  of 
fvrowintr  public  awareness  that  the  food- 
lor-peace  program  has  been  transformed 
from  a  means  of  feeding  the  world's 
most  needy  into  a  tool  of  interntitlonal 
politics. 

A  new  report  from  tht  Department 
of  Agriculture  shows  not  only  that  the 
Ford  administration  declines  to  make  a 
fiiTn  food  aid  commitment  for  this  fiscal 
year,  it  shows  that  more  than  half  the 
aid  given  .so  far  in  this  fiscal  year— 826,- 
000  tons  of  wheat  and  rice  out  of  1.5  mil- 
lion tons — will  go  to  coimtries  in  which 
the  United  States  has  a  heavy  military- 
security  interest. 

It  is  a  source  of  anger  and  sadness  to 
me  that  the  humanitarian  concern  for 
starving  men  and  women  and  children 
is  not  given  our  first  "political"  priority. 

On  December  18,  Senators  Hatfield, 
Clark,  Javits,  Humphrey,  Percy,  and  I 
will  sponsor  an  ad  hoc  hearing  in  the 
Diikseu  Building  Auditorium  to  examine 
the  results  of  the  World  Food  Confer- 
ence. The  failure  of  the  United  States 
to  make  an  enlarged,  firm  commitment 
to  the  humanitarian  goals  of  food  aid 
will  be  among  the  issues  considered.  I 
urge  all  who  can  to  attend. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Food  for  Whom? 

Secretary  Butz  says  that  limited  agricul- 
tural supplies  and  inflation  preclude  in- 
creasing the  amount  of  US  food  for  the 
worlds  hungry  by  a  million  tons,  as  recom- 
mended by  Sens.  Humphrey,  Clark  and  Mc- 
Govern.  If  that  is  true,  which  we  doubt,  why 
not  reorder  the  priorities  of  our  giving: 
to  each  according  to  his  need? 

rime  magazine  reports  that  "nearly  half 
a  billion  people  are  suffering  from  some  form 
of  hunger;  ten  thousand  of  them  die  of  star- 
vation each  week  in  Africa,  AsIa  and  Latin 
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America."  It  Is  estimated  that  in  Bangladesh, 
between  50,000  and  100,000  have  died  since 
August  as  a  result  of  famine.  The  US  has 
promised  that  country  $53.5  million  worth 
of  food  so  far  this  fiscal  year.  By  contrast 
the  administration  has  contracted  to  send 
three  times  as  much  to  Indochina  ($82.4  mil- 
lion), Egypt  ($68.1  mUlion)  and  ChUe  ($17.1 
mUlion).  This  aid  is  officially  designated  as 
"security  supporting  assistance."  In  1973 
South  Vietnam  exported  50,000  metric  tons 
of  rice. 

The  Agency  for  International  Development 
In  Its  1975  budget  presentations  to  Congress 
notes  that  In  Sahel  "an  estimated  100,000 
people  have  died  from  drought-related  causes 
and  approximately  six  mUlion  people  have 
been  affected."  And  it  says  of  Bangladesh, 
"it  is  estimated  that  one-half  of  the  total 
population  suffers  from  protein  and  caloric 
malnutrition  (which)  takes  a  tragic  toll  of 
life  among  the  young  "  Sahel  and  Bangla- 
desh combined  this  year  got  $120  million 
worth  of  US  food.  Four  times  that  amount 
went  to  South  Vietnam  and  Cambodia,  pri- 
marily to  generate  local  currencies  to  bolster 
the  Thieu  and  Lon  Nol  war  efforts.  Food  for 
Peace  shipments  to  Indochina  went  up  by 
250  percent  this  year,  fcod  aid  for  Bangla- 
desh went  down  from  an  original  r-^qucst  to 
Congress  of  $66.3  million  to  $41.4  million. 
Cambodia's  seven  million  people  received 
nearly  five  times  as  much  food  aid  as  75  mU- 
lion Bengalis. 

99.8  percent  of  the  Food  for  Peace  delivered 
to  South  Vietnam  came  under  "Title  I,"  not 
•Title  II"— humanitarian  aid.  That  TlUe  I 
food  was  placed  on  the  open  market,  which 
did  Ilttlp  for  the  destitute.  Similarly  in  Cam- 
bodia, Title  I  food  ($194.2  million  In  1973) 
was  Imporied  by  local  Chinese  merchants  who 
paid  the  equivalent  in  local  currency  to  the 
Lon  Nol  government  for  use  in  paying  troops 
and  meeting  other  war  expenses.  And  despite 
that  aid,  a  survey  of  one  refugee  camp  in 
Cambodia  found  31  percent  of  the  children 
under  six  suffering  from  "severe  malnutri- 
t'on,"  and  over  38  percent  from  "moderate 
malnutrition."  Had  the  administration 
chosen  t.o  reroute  the  752.009  tons  of  rice  and 
wheat  that  went  to  Indochina  last  year  to 
areas  like  Sahel  or  Bangladesh,  or  stockpiled 
them  for  possible  emergencies,  the  food 
would  have  been  sufficient  to  sustain  four 
million  people  for  a  year  at  500  grams  a  day 
per  person. 

Congress  has  been  taking  a  look  at  this  lop- 
sided arrangement  and  there  may  be  some 
changes.  It  has  already  limited  tlie  amount 
of  fertilizer  that  may  be  shipped  to  South 
Vietnam  to  $85  million,  and  the  Senate  has 
put  a  ceiling  of  $125  mUlion  on  Food  for 
Peace  shipments  to  South  Vietnam.  A  group 
of  former  government  officials,  including 
former  Assistant  Secretary  of  Defense  Paul 
Warnke.  recently  condemned  excessive  food 
shipments  to  Indochina  and  called  on  the 
President  "to  declare  as  national  policy  that 
henceforth  humanitarian,  not  mUltary  or 
political  considerations  will  determine  prior- 
ities for  the  distribution  of  food  aid."  As 
matters  now  stand,  however.  26.6  percent  of 
the  administration's  Food  for  Peace  budget 
Is  earmarked  for  Indochina. 


A  SOUND  PRESCRIPTION  FOR  RE- 
STORING THE  HEALTH  OF  THE 
REPUBLICAN     PARTY 

Mr.  PERCY.  Mr.  President,  in  the 
weeks  since  the  November  elections, 
many  of  us  in  the  Republ.can  Party  have 
expressed  our  concern  about  the  state 
of  our  party.  We  have  recognized  the 
plain  facts  that  the  health  of  the  party 
is  in  question  and  we  are  asking  ways 
to  restore  it  to  its  former  vigor.  One  of 
the  most  thoughtful  and  intelligent  pre- 
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scriptions  for  restoring  the  health  of  our 
party  was  developed  by  the  Honorable 
Elliot  L.  Richardson  in  a  December  3 
speech  to  the  Washington  Press  Club. 

Mr.  Richardson  has  not  only  been  an 
outstanding  member  of  our  party  but  he 
has  proved  his  versatility  and  his  dedi- 
cation to  his  country  in  a  series  of  high- 
level  Government  positions  here  in 
Washington  and  in  his  home  State  of 
Massachusetts.  I  believe  that  his  reflec- 
tions on  the  future  of  Republicans  are 
worthy  of  our  attention  Mr.  President, 
and  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  obi»;ction,  the  speech 
was  ordered  to  be  printed  in  the  Rec- 
ord,  as  follows: 

Restoring   the   Health   of  the   Repvblican 
Party 

(By  the  Honorable  Elliot  L.  Richardson) 

Surely  all  would-be  Republican  party  heal- 
ers must  at  least  agree  on  this:  that,  to  put  it 
euphemistically,  the  "New  Republican  Ma- 
jority" must  have  fallen  ill  on  the  -vay  to  the 
polls;  clearly  the  patient-party  is  not  well.  If 
there  remains  a  political  physician  who  Is  as 
yet  unsure  on  this  point,  it  must  ae  for  fail- 
ure to  have  made  a  House  call.  Men  of  sober 
Intelligence  and  concern  can  no  longer  pre- 
tend that  there  is  serious  question  as  to  the 
Ulness;  the  question  now  Is  as  to  the  means 
to  restore  health. 

Practitioners  of  politics — if  not  their  aca- 
demic observers — know  well  that  politics  Is 
not, yet  a  science.  Diagnosis  and  prescription 
are  typically  risky  and  frequently  specious. 
But  there  Is,  nonetheless,  an  axiom  here  or 
there  which  provides  useful  guidance.  One 
such  Is  simply  this:  In  general,  elections  re- 
flect a  look  backward  not  forward.  This  is  in 
some  respects  an  unfortunate  r>ile.  It  leads 
to  what  I  often  term  "Maginot  line"  habits 
of  would-be  leadership — exces.sive  attention 
to  realities  which  have  been  overtaken  by 
events.  But  It  do.  s  at  least  proviue  a  desirable 
Incentive  to  incumbents:  It  suggests  that 
they — or  their  party  -will,  in  fact,  be  held 
accountable  politically  for  their  stewardship. 

This  simple — and  largely  reassuring — 
axiom  of  political  accountability  was  ex- 
hibited dramatically  in  the  recent  Congres- 
sional elections.  As  most  analysts  agree,  the 
elections  were  a  retrospective  Judgment  upon 
the  quality  of  Presidential  management. 
They  were  a  vote  on  Presidential  manage- 
ment of  Watergate  and  of  the  national  econ- 
omy— and  here  there  is  disagreement  only  as 
to  the  proportional   role  of  each. 

Of  covirse  it  was  unfair,  by  and  large,  to 
hold  Congressmen  accountable  for  Presi- 
dential management.  But  the  Congressional 
elections  were  the  only  available  opportunity 
for  a  referendum  on  the  Presidency— a  refer- 
endum which  a  concerned  electorate  under- 
standably did  not  wish  to  postpone  for  two 
years.  The  Congressional  elections  were  a 
means  of  sending  Washington  a  message — 
the  only  available  electoral  means,  in  tact. 

It  was  unfair,  similarly,  to  hold  President 
Ford  accountable  for  the  action  of  his  pred- 
ecessor. On  the  other  hand.  President  Ford 
in  his  first  ninety  days  had  not  fully  suc- 
ceeded in  giving  the  public  confidence  that 
he  had  no  need  of  an  electoral  message.  With 
regard  to  Watergate,  the  timing  of  the  pardon 
was  disconcerting.  With  regard  to  the  econ- 
omy, the  summit  did  serve  to  suggest  a 
healthy  new  openness;  but  it  heightened  at- 
tention to  problems  without  providing  any 
assurance  that  a  coherent  approach  to  their 
solution  was  in  the  process  of  being  formu- 
lated. Form  the  citizens'  perspective,  this 
meant  that,  in  spite  of  the  change  of  leader- 
ship, the  message  still  had  to  be  sent.  And 
it  was. 

The  message  was  sent  with  sufficient  force 
to  Insure  that  It  would  be  unmistakable.  And 


concerned  Republicans  are  now — In  one  way 
or  another — offering  prescriptions  for  party 
renewal.  Some  prescribe  "communication" 
campaigns  aimed  at  Imagined — but  Invisi- 
ble— majorities.  Others  would  formulate  a 
campaign  based  on  running  against  tlie  Con- 
gress. Some  would-be  healers  prescribe  a 
turn  to  the  "right";  others  prescribe  a  tvirn 
to  the  "left."  But  turning  left  or  right  will 
not  effect  a  cure.  Indeed,  all  such  formula- 
tions are  mistakenly  conceived.  One  is  re- 
minded of  the  physician  in  the  cartoon  who 
prescribes:  "Take  one  of  these  every  four 
hours.  If  pain  persists  see  another  doctor." 
And  one  wonders:  Can  the  patient  survive 
another  dose  of  iU-concclved  advice? 

What  voters  want  is  performance.  And — 
in  accord  with  the  axiom  of  retrospective  ac- 
countability— what  voters  will  judge  is  per- 
formance. The  single  most  important  vari- 
able affecting  the  health  of  the  Republican 
party  in  1976 — the  most  important  by  far — 
is  not  likely  to  be  talk  of  "left"  or  "right" 
or  "middle"  or  even  "old  this"  or  "new  that." 
The  most  Important  variable  affecting  the 
health  of  the  Republican  party  Is,  to  put  the 
matter  directly,  the  performance  of  the  in- 
cumbent Republican  President. 

But  having  identified  tlie  key  to  recovery, 
one  cannot  leap  to  a  favorable  prognosis. 
For  the  President,  these  are — for  any  Presi- 
dent these  would  Ije — very  difficult  times  in 
which  to  perform  well.  It  may  be  useful, 
however,  to  attempt  to  be  clear  about  where 
the  most  significant  difficulty  does  and  does 
not  lie. 

Current  fashion  notwithstanding,  it  can- 
not in  fairness  be  argued — at  least  not  at 
this  s'tage — that  the  principal  difficulty  lies 
in  Ihe  existence  of  a  "veto-proof"  Congress. 
The  wTltten  Constitution,  habitual  practice, 
practical  necessity,  and  public  expectation 
render  inescapable  the  conclusion  that  the 
executive  branch  must  be  held  primarily  ac- 
countable for  leadership  in  policy  formula- 
tion. Only  if  the  public  is  first  convinced  that 
the  executive  has  managed  this  responsibil- 
ity well,  can  the  issue  of  Congressional 
responsiveness  be  Joined.  And  even  If  Con- 
gressional responsiveness  Is  viewed  as  prob- 
lematical, the  fact  remains  that  the  Presi- 
dent enjoys  a  vast  freedom  of  action  which 
largely  independent  of  the  Congress.  This  is 
true  to  a  very  considerable  extent  in  the  ex- 
ercise of  initiative  across  the  board  through 
the  power  of  appointment;  in  integrative 
policy  formulation  and  management  through 
the  legitimate  coordinative  activities  of  the 
White  House  staff;  in  regulatory  and  admin- 
istr.Ttive  policymaking  domestically  through 
Cabinet  agencies;  and  in  the  management  of 
foreign  policy  generally.  The  much-discvissed 
"Imperial  Presidency"  was  hardly  intended  as 
a  reference  merely  to  such  symbols  of  power 
as  the  epaulets  of  White  House  policemen. 
The  "Imperial  Presidency"  involved  much 
actual,  as  well  as  symbolic,  power.  And  al- 
though there  have  been  some  dramatic  sym- 
bolic changes  o.  late,  there  remains  the  fact 
of  continuing,  vast,  real  Presidential  power. 
This  would  be  the  case  even  after  a  sensible 
readjustment  of  tlie  Executive-Legislative 
balance. 

The  President's  difficulty  does  not  derive 
from  a  lack  of  adequate  power.  Rather,  it 
derives  from  the  complexity  of  the  substan- 
tive problems  to  which  that  power  must,  in 
one  way  or  another,  be  applied. 

Among  these  complex  substantive  prob- 
lems, I  would  include  the  following  five  as 
especially  important — and  especially  diffi- 
cult. I  enumerate  them  without  intending 
to  suggest  a  priority  among  them;  they  are 
themselves  interrelated. 

A  first — and  suddenly,  to*  some,  most  ob- 
vious— problem  is  the  problem  of  the  econ- 
omy in  an  Increasing  interdependent  world. 
I  shall  return  to  this  shortly. 

A  second  Is  the  problem  of  foreign  policy 
In  a  world  of  rapidly  changing  realities.  It 


is  a  world  of  decreasingly  tense  "super- 
power" relations — in  large  measvire  because 
of  the  progress  in  strategic  arms  limitation 
managed  by  Presidents  Nixon  and  Ford.  But 
it  is  also  a  world  of  increasingly  fluid  prag- 
matic alignments;  a  world  of  increasingly 
wide  rich-poor  disparities;  a  world  in  which 
the  calculus  of  power  is  increasingly  com- 
plicated by  the  rising  potential  of  economic 
weaponry,  nuclear  proliferation  and  terror- 
ist blackmail;  a  world  in  which  the  elements 
of  this  calculus  extend  increasingly  beyond 
the  traditional  narrow  range  of  interna- 
tional actors.  It  Is  a  world  in  which  prob- 
lems, by  virtue  of  their  increasing  complex- 
ity, lend  themselves  less  and  less  well  to 
intermittent,  ad  hoc  crisis  or  summit  inter- 
vention— a  world  in  which  the  need  for  im- 
proved, ongoing  institutional  problem-solv- 
ing mechanisms  grows  increasingly  apparent. 

A  third  problem  is  the  problem  of  equal- 
ity— or  at  least  some  greater  degree  of  fair- 
ness— in  a  world  of  increasingly  limited  re- 
sources. Neither  at  home  nor  abroad  have  we 
learned  to  manage  either  the  ethical  or  the 
practical  issues  of  the  distribution  of  re- 
sources. As  population  grows,  as  expecta- 
tions rise,  as  disparities  in  the  distribution  ot 
resources  become  more  evident,  as  economic 
development  is  limited  by  ecological  con- 
cern and  practical  necessity,  the  distribu- 
tional Issues  become  more  difficult.  The 
temptation  is  to  put  them  aside.  Yet  If  we 
do  not  soon  develop  a  humane  and  orderly 
set  of  policies  to  cope  with  Inequity,  we  will 
surely  be  led  to  the  more  painful  order 
which  emerges  out  of  violent  instability. 

A  fourth  problem — less  obvious,  perhaps — 
is  the  problem  of  continuity  in  a  world  of 
Increasingly  rapid  "post-industrial"  change. 
It  is  the  probleo^  of  preserving  the  best  o^ 
our  humanistic  traditions  in  the  face  of  the 
"dehumanizing"  pressures  of  indusirializa- 
tion.  bureaucratization,  "bigness."  institu- 
tional heavy-handedness.  depersonalization. 
Without  seriotis  attention  to  continuity — to 
a  selective  conservatism  in  the  context  of 
necessary  change — we  will  only  feel  the 
more  a  sense  of  alienation,  of  purposeless- 
ne.ss.  of  community  lost. 

In  this  respect,  I  might  note  that  the 
habits  of  the  "news"  media  are  to  some 
extent  botn  a  symptom  and  a  cause  of 
discontinuity  We  are  supersaturated  with 
information  which  Is  typically  provided 
without  an  Integrative  framework  or  per- 
spective— provided,  rather,  as  a  form  of  dis- 
tractive  entertainment.  Our  sense  of  propor- 
tion  is   iOSt. 

Investigative  journalists  are  our  new  his- 
torians. Television  anchormen  are  our  his- 
torical dramatists.  Indeed,  the  continued  ap- 
plication of  the  anachronistic  labels  "li- 
beral" and  "conservative" — the  misguided 
focus  on  turnings  "left"  or  "right"  which 
earlier  I  lamented — is  but  a  symptom  of  the 
extent  to  which  a  proper  sense  of  history 
and  proportion  is  removed  from  "coverage" 
of  the  news.  The  issues  which  once  divided 
so-called  "liberals"  and  "conservatives  "  have 
been  largely  overtaken  by  events.  So  far  as 
they  remain,  they  are  now  largely  secondary 
to  emergent  issues — issues,  for  e:cample.  of 
confidence  in  our  institutions,  of  rights  to 
privacy,  of  respect  for  the  individual  In  an 
increasingly  homogenized  society — issues  for 
which  the  old  divisive  labels  are  neither  ap- 
propriate nor  helpful.  It  is  hardly  a  construc- 
tive approach  to  the  building  of  continuity 
when  our  political  narrators — and,  indeed, 
our  political  actors — are  made  to  seem  (or 
make  themselves  seem)  like  new  dummies 
mouthing   the  lines   of  old   ventriloquists. 

A  fifth  problem  is  the  problem  of  Intelli- 
gibility in  the  face  of  increasing  complexity. 
This  is  perhaps  the  least  obvious  of  the  prob- 
lems here  discussed.  But  it  is  fundamental, 
nonetheless.  For  if  we  cannot  comprehend 
reality,  we  can  hardly  expect  to  govern  it — 
or  ourselves — In  a  manner  that  would  serve 
us   well.   Yet  complexity  may  be  outpacing 
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the  growth  In  our  capacities  of  cpmprehen- 
sion.  It  Is  growing  exponentially— l-as  a  mul- 
tiplier of  population  and  economic  growth. 
Systems  grow  upon  systems.  The  implest  of 
Interventions  have  complex — and  joften  un- 
anticipated—effects. Getting  froni  point  A 
to  point  B.  for  all  our  technologlce  1  advance. 
In  many  respects  grows  more  diffi  :ult. 

But  however  we  may  yearn  for  u  lost  sim- 
plicity, these  are  not  the  times  for  the  Great 
Simpimer.   Complex   problems  require   com- 
plex  understanding  and.   typically,  complex 
solutions — solutions  which   are   cc^mprehen- 
siv©  in  scope  and  strategic  In  their  formula- 
tion and  articulation.  This  Is  trud  not  only 
for  the  problems  Identified  here,  b  it  for  vir- 
tually every  significant  problem   lacing  our 
country  today.  It  is  true,  in  part,  lK;cau.se  of 
the  Inherent  nature  of  modern  problems — 
problems  of  many  interconnected  vailables. 
It  Is  true  the  more  because  people  sense  this 
Interconnectedness  and  wish  clea  ly  to  un- 
derstand It  in  order  to  have  confide  nee  in  the 
relevance   and   appropriateness  of   whatever 
actions  are  demanded.   Without   i,  sense  of 
strategic  confidence,  an  Increasingl  /  sophisti- 
cated public  will,  at  best,  remain  skeptical. 
It  is  a  curious  fact  that  one  unintended 
consequence  of  Watergate  seems  to  have  been 
the  loss  of  a  sen.se  of  strategic  ct  niprchen- 
slveness  tn  our  approach  to  major  problems. 
Strategic  thinking  was  a  special  s  .rength  of 
Richard  Nixon's.  In  his  first  term-  -until  the 
election  campaign  of  1972 — he  w«s  remark- 
able for  his  appreciation  of  chani  ;ing  reali- 
ties  and    for   his   formulation   of   strategies 
which   were   both   adaptive   and  ci  eative.  In 
foreign  policy,  this  was  reflected  in  the  Nixon 
Doctrine  and  iji  the  'linkage"  policies  toward 
the  Soviet  Union  and  China.  In  doitiestic  pol- 
icy. It  was  reflected  in  his  early  formulation 
of  the  "Income  strategy"  and  the    'New  Fed- 
eralism." 

Realities  have,  of  course,  change(  since  the 
first  Nixon  term.  And.  though  we  leed  espe- 
cially a  sense  of  coherent  and  well-i  onsldered 
strategy,  we  seem,  rather,  to  be  e  igaged  in 
occasional  struggles  to  catch  up —  )iecemeal. 
I  doubt  this  will  do. 

In  another  context,  I  might  elabi  rate  with 
reference  to  each  of  the  problem  ar  las  I  have 
touched  on.  Here  I  shall  touch  Itrlefly  on 
only  the  mo.st  topical  of  these  jtroblems: 
the  economy. 

As  it  has  now  become  commo:  iplace  to 
observe,  we  are  experiencing  an  odd — to 
many,  a  baffling — combination  of  inflation 
and  recession.  The  bafflement,  as  fi  r  as  I  am 
able  to  discern,  derives  primarly  f re  m  a  con- 
ceptual failure  to  distinguish  demi  nd  prob- 
lems and  domestic  problems  fron  inter- 
national problems.  The  fundamental  reality 
not  yet  fully  appreciated  is  that  th ;  current 
inflation  problem  is  in  its  origin  largely  a 
special  supply  problem,  not  a  general  demand 
problem,  and  largely  Internatlo  lal,  not 
domestic.  Inflation  In  its  present  forn,  there- 
fore. Is  not  properly  subject  to  t  realment 
through  conventional  fiscal  and  nonetary 
policies — these  arc  better  suited  1  :>r  treat- 
ment of  aggregate  domesJc  dema  id  prob- 
lems. 

It  is,  of  course,  true  that  the  inl  latlou  we 
are  now  experiencing  was  generate!  in  part 
by  fiscal  and  monetary  policy — by  excessive 
deficit  financing  in  the  period  of  the  Viet- 
nam war  and  by  expansionary  nonetary 
policy  particularly  as  late  as  1972.  3ut  since 
1972,  monetary  policy  has  been  antl-  nflation- 
ary.  And,  as  the  current  recessic  n  would 
suggest,  conventional  counter-cyclli  lal  policy 
can  still  affecf  demand. 

That  inflation  persists,  however  Is.  as  I 
have  suggested,  a  phenomenon  largely  In^ 
dependent  of  general  domestic  demand  poli- 
cies. About  sixty  percent  of  the  current  In^ 
flatlon,  It  Is  estimated,  can  be  a  ceo  m  ted  for 
by  two  special  international  supj  ly  prob- 
lems— food  and  fuel.  An  anti-inflation  strat- 
egy, then,  must  focus  specifically  ton  these. 
For  the  long  term.  It  must  be  orl<nted  to- 


ward expansion  of  supply.  For  the  middle 
and  long  term,  it  must — through  foreign 
policy — develop  more  stable  arrangements  for 
the  international  distribution  of  key  com- 
modities. For  the  immediate  term,  the  most 
sensible  available  adaptation — given  that 
supply  cannot  be  promptly  expanded — is  a 
specifically  focused  adjustment  of  demand. 
The  obviously  preferable  specific  focus  for 
adjustment  of  demand  Is  automobile  fuel. 
This  focused  adjustment  of  demand  might 
best  be  effected  through  a  gasoline  tax  or 
through  a  tax  on  high-consumption  auto- 
mobiles. And  because  the  tax  might  fall  In- 
equitably upon  the  poor,  it  ought  to  be  linked 
with  tax  and  welfare  reform — with  the  "in- 
come strategy"  which  has  regrettably  dropped 
from  view  since  1972. 

Confidence  in  the  economy  Is  dangerously 
low.  It  Is  a  time  for  clear,  strategic  policy: 
To  counter  inflation,  a  speciflcally  tailored 
supply  policy;  to  counter  recession,  conven- 
tional counter-cyclical  fiscal  and  monetary 
policy;  to  counter  inequity,  a  tax  and  wel- 
fare reform  policy.  This  Is  not  a  time  for 
lainidry-llst  solutions. 

The  American  people  are  more  than  ready 
for  sophisticated  approaches  to  problem- 
solving.  Too  often  it  has  been  a.ssumed  that 
the  people  are  of  lesser  quality  than,  in  fact, 
they  are.  Their  sophistication  and  maturity 
were  consistently  underrated  in  the  course 
of  Watergate.  It  would  be  a  mistake  to  un- 
derrate the  people  again. 

Confidence  in  the  integrity  of  government 
has  to  a  considerable  extent  been  restored. 
But  the  problem  of  confidence  in  the  capac- 
ity of  government  remains  to  be  addressed. 
People  will  respond  favorably  If  complex 
realities  are  met  with  clear,  conscious,  co- 
herent, and  comprehensive  strategies.  But 
if  not.  the  people  will  surely  send  another 
message. 

For  Republicans,  the  message  of  the  mo- 
ment Is  simply  this:  If  the  health  of  the 
party  is  to  be  restored,  the  health  of  the 
na'ilon  must  be  restored. 


THE  FOOD  FOR  PEACE  PROGRAM 

Mr.  McGOVERN.  Mr.  President,  it  Is 
clear  that  millions  in  India  and  Ban- 
gladesh will  die  of  starvation  in  the  next 
6  to  9  months  imless  there  is  a  massive 
eflfort  by  those  nations  that  are  blessed 
with  the  ability  to  pi-ovide  assistance. 

The  United  States,  the  world's  largest 
food  exporter,  should  be  leading  in  this 
effort.  Instead,  the  administration  is 
talking  about  budget  and  •'political" 
versus  "humanitarian"  use  of  food  aid, 
but  there  is  no  action. 

The  World  Food  Conference  in  Rome 
last  month  offered  hope  that  something 
would  be  done  about  starvation.  How- 
ever. Norman  Boilaug.  father  of  the 
Green  Revolution,  said  of  the  confer- 
ence:  "nothing  tangible  was  done." 

The  deaths  in  India  and  Bangladesh, 
Borlaug  said,  "are  going  to  make  the 
fatalities  from  starvation  caused  by  the 
drought  in  the  Sahara  lands  .  .  .  look 
like  very  small  numbers." 

In  the  face  of  this,  the  United  States 
should  be  increasing  shipments  to  these 
areas  under  the  food  for  peace  program. 
Instead,  we  are  shipping  less  food  in  the 
food  for  peace  budget  than  we  have  in 
recent  years,  and  the  bulk  of  that  food  is 
going  to  "security"  related  countries. 
"You  can  be  sure  that  if  there  were  a 
war  in  India  or  Bangladesh  in  which  the 
United  States  foimd  it  in  its  "national 
interest"  to  militarily  aid  one  of  the  par- 
ticipants, there  would  now  be  mobilized 
a  ma.ssive  effort  to  deliver  planes,  tanks. 


guns — and  food — at  a  cost  of  hundreds 
of  millions,  even  billions  of  dollars. 

Practically  speaking,  the  Ford  admin- 
istration is  now  underestimating  the  po- 
tential for  world  chaos  that  can  flow 
from  mass  starvation.  Morally,  it  is  im- 
derestimating  the  American  nature.  The 
American  people  have  in  the  last  few 
years  witnessed  an  unprecedented  cor- 
ruption of  the  principles  of  compassion 
and  honesty  on  which  the  country  was 
built.  They  will  not  enjoy  witnessing 
starvation  over  the  next  few  months 
that  they  know  their  government  had 
the  power  to  reduce  or  prevent  al- 
together. 

The  United  States  has  flourished  most 
wiien  it  has  given  most.  We  should  con- 
sider this  paradox  most  carefully  now, 
while  we  still  have  time. 

I  ask  for  unanimous  consent  that  the 
attached  articles  be  printed  in  their  en- 
tirety in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
CD.  as  follows; 

(Prom  the  New  York  Times,  Dec.  11,  10741 
Food  and  SECtmiTY 
From  all  accoimts,  the  Administration's 
decl.";lon  on  the  level  and  purposes  of  this 
country's  food  assistance  program  for  the 
coming  year  Is  finally  to  be  made  this  week. 
Along  with  budgetary  questions  affecting  aid 
levels,  there  is  a  debate  within  the  Admin- 
istration which,  roughly  stated.  Is  between 
those  who  want  American  food  aid  to  be  used 
for  political  purposes  and  those  who  want 
!t  to  be  used  for  humanitarian  purposes. 

There  are  a  number  of  factors  looming  In 
the  backgroimd.  First,  there  Is  the  specter 
of  mass  starvation  In  South  Asia  this  crop 
year.  Then  there  are  traditional  United  States 
foreign  policy  interests — particularly  the  goal 
of  moving  toward  peace  In  the  Middle  East. 
There  is  also  the  newer  foreign  policy  Issue 
concerning  the  nature  of  American  partici- 
pation In  a  world  In  which  scarcity  and  in- 
terdependence are  larger  factors  than  at 
any  time  in  American  history.  Finally,  there 
is  the  growing  question  of  the  role  which 
the  newly  rich  oil  producing  (OPEC)  coun- 
tries Intend  to  play,  particularly  in  countries 
where  their  pricing  policies  have  contributed 
significantly  to  the  impending  disaster. 

While  the  OPEC  countries  have  committed 
S8.4  billion  to  foreign  assistance,  with  $2.1 
billion  going  to  those  nations  most  seriously 
affected  by  the  Inflated  oil  prices,  their  aid 
still  matches  neither  the  need  of  the  food- 
short  countries  nor  the  resources  of  OPEC, 
which  could  eaFlly  meet  the  total  cost  cf  fin- 
ing the  South  Asian  food  gap. 

In  Washington,  the  question  need  not — 
Indeed  should  not — turn  on  an  either/or 
choice  between  foreign  policy  and  humani- 
tarian considerations.  The  '  real  Issue  is 
whether  in  an  extraordinary  crisis  calling  for 
a  high  measure  of  American  leadership  and 
compassion,  the  priorities  of  the  National 
Securit  Council  should  fully  control  the  de- 
cision or  whether  they  should  be  greatly 
tempered  by  the  human  Imperatives  which 
have  moved  so  many  Americans  so  deeply. 

Tlie  United  States  has  the  wealth  and  the 
President  has  the  power  to  direct  food  assist- 
ance toward  both  the  highest  priority  hu- 
manitarian problems  and  to  the  highest 
priority  political  Issues.  The  American  peo- 
ple would  probably  be  willing  to  pay  the 
price  for  keeping  political  commitments  but 
they  would  find  it  difficult  to  watch  starva- 
tion in  South  Asia  or  central  Africa  while 
knowing  that  their  government  gave  less  than 
It  could  because  it  had  political  commitments 
elsewhere. 
The  United  States  cannot  fall  to  assume 


December  IS,  1974- 


CONGRESSIONAL  RECORD  —  SENATE 


39881 


its  appropriate  share  of  the  task  of  staving 
off  world  hunger.  As  the  Marshall  Plan 
amply  demonstrated,  generosity  can  serve  the 
cause  of  security. 

BOBLAUC  Predicts  Wide  Starvation 
Santiago,  Chile,  December  10. — The  agron- 
omist Norman  E.  Borlaug,  winner  of  the  1970 
Nobel  Peace  Prize,  says  that  millions  will  die 
from  hunger  during  the  coming  months  and 
that  the  recent  World  Food  Conference  in 
Rome  did  nothing  to  prevent  their  starvation. 
"It  was  nonsense  and  you  can  quote  me," 
Dr.  Borlaug  said  in  an  Interview.  Nothing 
tangible  was  done,  it  was  Just  talk.  I  spent 
three  days  before  the  meeting  Ijegan  to  help 
draw  up  general  suggestions  and  there  were 
very  few  of  us  with  dirt  underneath  our  fin- 
gernails. I  left  before  the  conference  began 
because  I  knew  what  was  going  to  happen." 
The  food  conference,  attended  by  representa- 
tives of  123  nations,  ended  Nov.  17  after  draft- 
ing a  long-term  campaign  against  hunger 
and  creating  a  new  agency,  the  World  Food 
Council. 

Dr.  Borlaug.  whose  work  In  developing  new 
strains  o^  high-yield  wheat  won  him  the 
Nobel  Prize  and  fame  as  the  father  of  the 
Green  Revolution,  said  millions  would  die  In 
the  next  eight  to  nine  months  In  such  coim- 
trles  as  India  and  Bangladesh. 

WORST  SINCE  WORLD  WAR   H 

He  called  the  food  crisis  the  worst  since 
World  War  U  and  added:  "The  deaths  In 
those  countries  are  going  to  make  the  fatali- 
ties from  starvation  caused  by  drought  In 
the  Sahara  lands  over  the  last  couple  of  years 
look  like  very  small  numbers." 

There  Is  no  official  count  on  the  number  of 
deaths  in  the  Sahara  region,  but  unoffirial 
estimates  have  put  it  In  the  tens  of  thou- 
sands. 

Dr.  Borlaug.  who  was  in  Chile  to  advise  on 
ways  to  improve  wheat  yields,  said  the  hunger 
crisis  in  such  densely  populated  countries  as 
India  and  Bangladesh  was  so  acute  that  is 
was  doubtful  whether  the  richer  nations,  even 
If  they  agreed  on  an  emergency  plan,  could 
overcome  logistical  problems  in  shipping  suf- 
ficient quantities  of  grains. 

"Right  now.  for  example,"  he  said,  "the 
Rome  food  conference  discussed  the  idea  of 
cutting  down  on  meat  10  per  cent.  But  how 
the  hell  do  you  get  it  over  there? 

"So  for  the  Immediate  future  governments 
are  going  to  have  to  buy  that  additional  grain 
and  move  it.  But  you  can't  move  that  much 
food  that  fast." 

SURPLUSES  DISAPIEAR 

Dr.  Borlaug  said  the  crisis  had  Its  roots  in 
heavy  food  production  outside  Europe  during 
World  War  II.  After  the  war,  when  the  coun- 
tries of  Europe  t>egan  producing  food  again 
surpluses  glutted  world  grain  markets,  and 
governments  subsidized  farmers  to  produce 
less. 

But  simultaneously,  he  said,  the  world  had 
a  population  boom  and  people  ate  more  with 
better  standards  of  living.  By  1971  most  food- 
exporting  countries  telt  they  had  adequate 
stocks  to  meet  emergencies  but  not  too  much 
to  burden  taxpayers.  Dr  Borlaug  said.  They 
were  proved  wrong  by  winter  kills  of  wheat  In 
the  Soviet  Union  and  drought  In  China.  Aus- 
tralU,  Bangladesh,  and  India,  he  said! 

"It  was  not  enough  so  that  previous  world 
reserves  of  28  million  metric  tons  were  de- 
pleted almost  overnight  and  prices  exploded," 
he  said.  The  1973  crops  generally  made  up  for 
the  previous  year's  losses  but  not  enough  to 
build  up  reserves. 

"There  Is  no  reserve  of  grains  of  any  mag- 
nitude In  the  world  today,"  he  said,  "and  to 
give  you  a  benchmark  to  go  by,  annual  global 
consumption  of  grain  In  some  1 .2  bUlion  met- 
ric tons.  That's  enough  to  build  a  highway 
around  the  earth's  equator  55  feet  wide  and 
six  feet  deep.  But  unlike  macadam,  which 
lasts  for  30  years,  this  road  has  to  be  rebuilt 
every  year. 


"And  every  year,  the  world's  population  in- 
creases by  about  76  million  people.  So  this 
requires  28  million  to  30  million  metric  tons 
of  more  grain  every  year  " 


NATIONAL  INSTITUTE  OF  CORREC- 
TIONS  IS   LAUNCHED 

Mr.  HRUSKA.  Mr.  President,  the  Ju- 
venile Justice  and  Delinquency  Preven- 
tion Act  of  1974  which  was  enacted  on 
September  7,  1974,  as  Public  Law  93-415, 
provided,  among  other  things,  for  the  es- 
tablishment of  a  National  Institute  of 
Corrections. 

The  idea  of  such  an  institute  is  not 
new.  It  has  been  the  subject  of  much  dis- 
cussion and  review  in  correctional  circles 
for  man>'  years. 

For  the  past  several  years,  serious 
efforts  have  been  made  to  promote  in- 
novation and  reform  in  coiTections.  In 
1971,  a  National  Conference  of  Correc- 
tions was  held  at  Williamsburg,  Va.  This 
conference,  attended  by  nearly  450  par- 
ticipants, focused  on  many  issues,  in- 
cluding the  need  for  a  national  center 
or  academy  in  the  field  of  corrections. 
Following  the  Williamsburg  meeting, 
the  Bureau  of  Prisons  and  the  Law  En- 
forcement Assistance  Administration 
formed  a  broadly  representative  ad  hoc 
advisorj-  committee  which  recommended 
to  the  Attorney  General  the  establish- 
ment of  a  permanent  Advisoiy  Panel. 
The  Attorney  General  acted  promp*^lv 
to  organize  this  group  whose  mandate 
it  was.  among  other  things,  to  suggest 
what  form  a  new  center  or  academy 
should  take. 

Present  members  of  the  Advisory 
Panel  are  Mr.  Peter  B.  Bensinger,  exec- 
utive director  of  the  Cliicago  Crime  Com- 
mission; Norman  A.  Carlson,  Director  of 
the  Bureau  of  Prisons;  Dr.  Charles  L. 
Clapp,  Commissioner  of  the  Interstate 
Commerce  Commission:  Bennett  Cooper, 
commissioner  of  the  Ohio  Department  of 
Corrections:  Mrs.  Edna  L.  Goodrich, 
superintendent  of  the  Purdy  Treatment 
Center  for  Women  in  Washington  State; 
Dr.  Stephen  Horn,  president  of  Califor- 
nia State  University;  Robert  J.  Kutak, 
an  attorney  from  Omaha,  Nebr.;  Prof! 
Norval  Morris,  professor  of  law  at  the 
University  of  Chicago;  Rev.  Elmer  J.  C. 
Prenzlow,  Jr.,  of  Milwaukee,  Wis.;  Judge 
Morrell  Sharp,  of  Seattle,  Wash.; 
Maui-ice  H.  Sigler,  Chairman  of  the  U.S. 
Board  of  Parole;  Ricliard  W.  Velde.  Ad- 
ministrator of  the  Law  Enforcement  As- 
sistance Administration:  and  John  A 
Wallace,  who  is  presently  affiliated  with 
the  U.N.  development  program  in  Colom- 
bo, Sri  Lanka,  Ceylon. 

Mr.  President,  I  have  introduced  two 
bills,  one  each  in  the  92d  and  93d  Con- 
gress, to  establish  a  National  Institute 
of  Corrections  within  the  Department  of 
Justice.  Both  measures  were  intended  to 
further  that  "milestone  in  correctional 
histoi-y  '  predicted  at  Williamsburg.  I  am 
pleased  that  the  institute  created  in  Pub- 
lic Law  93-415  contains  many  essential 
features  of  the  organization  I  proposed. 
It  is  my  firm  belief,  Mr.  President,  that 
the  establishment  of  this  Institute  will 
one  day  be  viewed  by  all  those  concerned 
with  corrections  as  truly  a  monumental 
step  by  Government  in  restructuring  not 
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only  the  means,  but  the  ends,  of  rein- 
tegrating offenders  into  society. 

The  Advisory  Panel  which  played  such 
an  important  role  in  the  development  of 
the  new  institute  has  recently  made  a 
report  to  the  Attorney  General  on  its  ac- 
tivities during  the  past  several  years.  It 
is  an  accounting  of  this  distinguished 
group's  stewardship.  I  recommend  this 
document  to  my  colleagues  as  ver>' 
worthwhile  reading. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  report  and  accomp>anj'ing 
letter  of  transmittal  to  Attorney  Gen- 
eral Saxbe  from  Robert  J.  Kutak,  Chair- 
man of  the  Advisory  Panel,  be  printed 
in  the  Record.         ^ 

There  being  no  objection,  the  material 
vras  ordered  to  be  printed  in  the  Record, 
as  follows; 

National  Institute  of  Corkections, 

Washington,  DC,  December  3, 1974. 
Hon.  William  B.  Saxbe, 
Attorney  General  o/  the  United  States, 
U.S.  Department  o/  Justice.  Washington,  D.C. 
Dear  Attorney  General  Saxbe  ;  It  has  been 
my  privilege  to  serve  for  the  past  two  and 
a   half   years   as  Chairman   of  the  Advisory 
Panel   to  the  National   Institute  of  Correc- 
tions. As  this  Institute  has  now  been  estab- 
lished on  a  statutory  basis,  it  is  appropriate 
for  the  Advisory  Panel  to  report  to  you  on 
the  work  it  has  done  to  carry  out  the  charge 
of   providing   a   national    center  for   correc- 
tional learning. 

The  accompanying  report  sets  forth  the 
steps  that  were  taken  to  develop  the  Na- 
tional Institute  from  an  idea  to  a  reality 
and  thereby  make  possible  more  professional 
training  of  the  highest  quality  at  all  levels  of 
corrections.  It  Is  a  record  of  accomplishment 
of  which  the  Department  of  Justice  can  be 
proud  as  the  clients  of  corrections  will  surely 
be  its  direct  beneficiaries.  I  would  like  to 
note  In  that  regard  that  the  Institute,  in  its 
formulative  period,  could  not  have  succeeded 
as  It  has,  however,  without  the  strong  sup- 
port and  personal  commitment  of  Messrs. 
Norman  A.  Carlson.  Richard  W.  Velde  and 
Charles  L.  Clapp,  its  original  coordinators. 
The  members  of  the  Advisory  Panel  look 
forward  to  an  early  and  energetic  Implemen- 
tation of  the  legislation  and  to  the  further 
accomplishments  that  can  be  expected  from 
the  National  Institute  of  Corrections  In  the 
years  to  come. 

Robert  J.  Kutak, 

Chairman. 

National  Institute  of  Corrections  Report 
OF  AdvL'a;>hy  Panel  to  Atiorney  General 
William    B.    Saxbe 

introduction 

Although  authorization  for  the  National 
Institute  of  Corrections  was  added  to  the 
Juvenile  Justice  and  Delinquencv  Preven- 
tion Act  of  1974  by  the  Senate 'judiciary 
Committee  during  Its  consideration  of  the 
bill,  this  action  did  not  represent  the  sudden 
emergence  of  a  new  idea.  The  establishment 
of  an  Institute  of  this  kind  had  been  dis- 
cussed In  correctional  circles  for  many  years, 
and  recent  developments  culminated  in  a 
planned  effort  to  lay  a  solid  groundwork  for 
Its  creation. 

The  field  of  corrections  has  always  been 
deplorably  fragmented,  not  only  In  its  orga- 
nizational structure  under  which  thousands 
of  probation  offices  and  Jails  and  scores  of 
prison  systems  have  operated  in  relative 
isolation,  but  also  in  Its  basic  philosophies, 
techniques  and  methods.  It  has  never  been 
a  recognizable  discipline.  The  components  of 
corrections  too  often  have  been  weak  and 
ineffective.  Probation  typically  has  repre- 
sented little  more  than  a  suspended  sen- 
tence, the  Jails  with  their  characteristically 
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disgraceful  conditions  have  proba  >ly  created 
more  criminals  than  they  have  cor  'ected,  and 
the  prison  systems  have  been  wr  ^cked  with 
tension,  disorder  and  worse.  The  i  »ntlre  field 
has  not  only  lacked  public,  legislative  and 
financial  support.  It  has  lacked  leadership. 
In  a  society  where  the  pace  pt  change 
steadily  accelerates,  the  field  of  :orrectlon3 
has  been  a  notable  example  of  cul  tural  lag — 
it  remains  little  better  than  It  \ia.s  in  the 
Nineteenth  Century. 

It  was  with  this  background  in  blind,  with 
the  recognition  that  corrections  must  be 
professionalized  if  it  is  ever  to  attain  any 
degree  of  effectiveness,  and  with  Itoe  realiza- 
tion that  some  mechanism  miist  be  de- 
veloped to  organize  and  coorUlnkte  a  con- 
certed effort  to  begin  resolving  the  many 
problems  and  deficiencies  of  corrections  that 
In  the  1950's  the  idea  of  a  national  Academy 
of  Corrections  began  to  take  form.  Legisla- 
tion to  this  effect  was  introduced  into  sev- 
eral successive  Congresses,  but  faied  largely 
due  to  the  concern  of  a  few  state  cbrrectlonal 
professionals  who  feared  federal  domination. 
Interest  in  the  establlsh|pent  ofia  national 
Academy  of  Corrections  was  reav^ikened  by 
a  series  of  events  beginning  in  196!  i: 

The  leadership  of  the  Law  Er  forcement 
Assistance  Administration  in  19(9  assured 
the  field  of  corrections  steadily  Increasing 
financial  support  for  Innovatlor  and  re- 
form; 

The  President  of  the  United  States,  in 
November  1969,  issued  a  public  statement 
of  administration  policy  calling  for  a  na- 
tional drive  to  improve  federal,  state  and 
local  correctional  systems  and  Inititutions; 
In  December  1969,  the  President  Authorized 
the  appointment  of  a  White  H(iuse  Task 
Force  on  Prisoner  Rehabllltatk  n,  which 
within  a  few  months  Issued  a  report  ana- 
lyzing the  shortcomings  of  the  c  orrections 
field  and  suggesting  remedial  c  aurses  of 
action; 

In  September  1971,  the  riot  and  c  msequent 
great  loss  of  life  at  New  York  Sta  es  Attica 
Prison  shocked  the  public  into  i,  renewed 
awareness  of  the  ills  of  the  natioij's  prisons 
and  correctional  systems;  and  ; 

The  President,  in  1971,  directed  the  Attor- 
ney General  to  convene  a  Nations ,1  Confer- 
ence of  Corrections,  the  first  ever  h(  Id;  it  met 
in  December  at  Williamsburg.  Virginia. 

WILLIAMSBtmC    CONFERENCi; 

The  450  participants  In  the  Wil  lamsburg 
Conference  represented  a  cross-sjction  of 
American  corrections  and  intere:(ted  citi- 
zens— correctional  administrators  and  line 
personnel.  Judges,  lawyers,  police  nen.  leg- 
islators, public  interest  groups,  minority 
groups  and  laymen  from  various'  walks  of 
life.  The  agenda  focused  on  the  Issues,  prob- 
lems and  deficiencies  handicapping  prog- 
ress in  the  corrections  field,  and  la  line  with 
the  President's  charge  to  the  Conference,  was 
organized  to  obtain  specific  recommenda- 
tions of  the  participants  as  to  cou»ses  of  ac- 
tion. Attica  was  still  fresh  in  the]  minds  of 
participants,  and  there  was  no  disagreement 
as  to  the  pressing  need  for  basic  und  thor- 
ough-going reforms  in  the  counitry's  cor- 
rections system. 

The  Attorney  General  of  the  United  States, 
in  a  plenary  session  of  the  Conference,  In- 
troduced for  the  consideration  of  the  partic- 
ipants a  proposal  for  the  establisfiment  of 
jin  Academy  of  Corrections.  He  ha<|  in  mind 
a  national  center  that  would: 

Encourage  the  development  of  d  body  of 
correctional  knowledge,  coordinate)  research, 
conduct  executive  seminars  and  Formulate 
correctional   policy  recommendations; 

Cover  the  entire  range  of  correclilonal  dis- 
ciplines— from  newly  recruited  peionn^l  to 
top  management;  | 

Provide  a  forum  and  exchange  fc^  the  dis- 
cussion and  evaluation  of  advanjced  Ideas 
in  corrections;  and 


Bring  about  the  long-delayed  and  long- 
neglected   professionalism  of  the   field. 

The  Attorney  General's  proposal  was  exam- 
ined In  all  of  the  workshops  of  the  Con- 
ference. The  participants  discussed  such 
questions  as:  Would  the  proposed  center  be 
modeled  after  such  existing  academies  as 
the  FBI  Academy?  How  would  it  be  financed? 
Where  should  it  be  placed  In  the  structure 
of  the  government?  What  would  be  its  rela- 
tionship with  university  programs  in  the 
area  of  criminal  Justice?  Would  it  be  cen- 
trally located  or  would  it  be  a  regional  oper- 
ation? \ 

While  the  participants  disagreed  on  some 
details  they  eagerly  developed  the  Attorney 
General's  briefly  defined  proposal.  The  rec- 
ommendations for  a  proposed  Academy  in- 
cluded three  general  categories:  (1)  Ideol- 
ogy; (2)  purposes:  and  (3)  structures.  A 
reasonable  degree  of  consensus  was  achi">ved 
on    the   following   considerai-lons: 

1.  A  National  Advisory  Committee  should 
be  established  to  study  the  proposed  role  of 
the  Academy  and  to  recommend  its  struc- 
ture. To  recognize  the  Intended  nature  of 
the  criminal  justice  system  it  was  suggested 
that  the  Committee  be  broadly  representa- 
tive of  criminal  justice  agencies  and  related 
organizations. 

2.  The  scope  of  activities  a.ssigned  to  the 
Academy  should  also  reflect  continuity  in 
the  police,  courts  and  corrections  compo- 
nents of  the  criminal  justice  "system"  and 
the  dependence  of  each  upon  the  other  for 
the  efficient  performance  of  their  missions. 

3.  State  and  local  government  should  be 
full-fledged  partners  with  the  federal  gov- 
ernment in  the  design  and  operation  of  the 
Academy.  This  Issue  colored  all  discussions 
of  the  proposal,  and  the  views  of  the  partici- 
pants were  most  emphatic  in  this  respect. 

4.  Existing  educational  and  training  pro- 
grams should  be  used  by  the  Academy.  Col- 
laborative relationships  should  be  developed 
with  universities  and  with  correctional  agen- 
cies already  operating  training  programs  or 
capable  of  operating  such  programs.  The 
Academy  should  not  attempt  to  duplicate 
such  resources.  In  developing  cooperative 
relationships  and  promoting  the  acceptance 
of  credibility  of  the  Academy,  such  resources 
were   preferable   to   an    in-house   capability. 

5.  Tlie  Academy  should  develop  training 
curricula,  models  and  standards  for  all  levels 
and  types  of  correctional  agencies.  At  the 
outset,  particular  priority  should  be  given 
to  the  development  of  leadership  and  plan- 
ning capabilities  in  such  agencies. 

6.  The  Academy  should  serve  as  a  standard- 
setting  agency  for  all  types  of  correctional 
activities,  and  oiler  related  technical 
assistance. 

7.  The  Academy  should  coordinate  the  ef- 
forts of  other  federal  agencies — the  Bureau 
of  Prisons,  the  Law  Enforcement  Assistance 
Administration,  the  Department  of  Health, 
Education  and  Welfare,  and  others — which 
operate  programs  Intended  to  assist  the 
states  and  localities  In  improving  their  cor- 
rections services. 

8.  As  for  structure,  the  predominant  feel- 
ing was  that  the  Academy  should  not  be  a 
self-contained  physical  entity  of  "bricks  and 
mortar,"  but  a  consortium  of  resources  op- 
erated on  a  highly  flexible  and  responsive 
basis.  This  concept  would  involve  more  peo- 
ple, marshal  more  strength  and  resources, 
and  have  more  Impact  In  bringing  about 
the  professionalism  of  corrections  than  a 
monolithic  central  "building"  or  collection 
of  buildings. 

In  presenting  his  suggestion,  the  Attorney 
General  directed  the  Bureau  of  Prisons  and 
the  Law  Enforcement  Assistance  Adminis- 
tration to  explore  with  state  and  local  cor- 
rections people  what  further  steps  might  be 
taken  with  respect  to  the  Academy.  Follow- 
ing the  Williamsburg  meeting,  the  two  agen- 
cies formed  a  broadly  representative  Ad  Hoc 


Advisory   Committee,   which   met   in   Dallas, 
Texas,  in  February  1972. 

ADVISORY  COMMITTEE  FINDINGS 

The  Committee  first  considered  four  spe- 
cific Issues:  (1)  functions  of  the  Academy; 
(2)  administrative  organization;  (3)  loca- 
tion; and  (4)  funding.  While  initially  there 
were  some  conflicting  opinions,  the  Commit- 
tee eventually  developed  near  unanimity  in 
its  recommendation. 

Functions  of  the  Academy 

It  was  the  feeling  of  the  Committee  that 
the  functions  of  management  development 
and  personnel  training  were  Inherent  In  the 
basic  concept  of  the  Academy.  These  func- 
tions, if  they  were  to  have  a  significant  Impact 
on  correctional  reform,  would  have  to  be 
based  on  a  foundation  of  research  and  de- 
velopment affecting  all  components  of  cor- 
rections. This  foundation  would  also  lead 
logically  to  a  primary  role  in  the  development 
of  correctional  policy  recommendations  for 
the  consideration  of  client  agencies.  With 
this  background  of  activity,  the  Academy 
would  also  be  able  to  provide  expertise  for 
the  development  of  standards  and  goals  In 
corrections,  and  would  therefore  be  able  to 
refine  and  update  the  work  of  the  National 
Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals  in  the  area  of  correc- 
tions. Finally,  on  the  basis  of  all  the  fore- 
going functions,  the  Academy  would  be  the 
most  appropriate  and  qualified  source  of 
technical  as.si.stance  to  federal,  state  and 
local  correctional  agencies.  Because  of  the 
wide  scope  of  these  functions,  the  Committee 
recommended  that  the  Academy  be  gradually 
phase  into  operation  following  thi.s  .sequence 
of  development. 

Administrative  Organization 

The  Committee  recomemnded  that  the 
Academy  operate  under  a  board  of  directors 
appointed  by  the  Attorney  General.  This 
would  be  an  Interdisciplinary  board  of  15 
individuals  who  were  highly  qualified  In  their 
fields.  Besides  various  representatives  of  the 
criminal  justice  system  and  the  public,  it 
would  include  one  representative  each  from 
the  Law  Enforcement  Assistance  Administra- 
tion and  the  Bvireau  of  Prisons.  It  would  have 
the  responsibility  of  selecting  a  director  for 
the  Academy,  formulating  policy,  and  ob- 
taining and  providing  advice.  Its  goal  was  to 
develop  a  prestigious  Academy  operation 
whose  wide  scope  of  activities  would  be  an 
influential  force  and  a  focal  point  in  correc- 
tional reform. 

Location 

The  Committee  agreed  with  the  recom- 
mendation of  the  Natiojial  Corrections  Con- 
ference that  the  Academy  .should  be  a  decen- 
tralized operation  using  existing  programs 
and  facilities,  drawing  heavily  vipon  the  aca- 
demic community.  The  director  and  core 
staff  would  be  established  at  one  of  the  de- 
centralized locations.  No  funds  would  be 
.sought  for  the  construction  of  permanent 
buildings. 

Funding 

The  Committee  assumed,  on  the  basis  of 
realities,  that  the  funding  would  come 
chiefly  from  the  federal  government — Ini- 
tially from  a  combination  of  such  agencies 
as  the  Law  Enforcement  Assistance  Adminis- 
tration, the  Department  of  Labor,  and  the 
Department  of  Health.  Education  and  Wel- 
fare. The  Committee  felt  that  ultimately  the 
Academy  would  have  to  be  supported  by  a 
line  Item  budget  appropriation  for  an  appro- 
priate federal  agency  or  bureau.  To  get  the 
Academy  under  way  administratively,  the 
Committee  recommended  that  the  Law  En- 
forcement Assistance  Administration  make 
a  discretionary  grant  of  $400,000. 

At  the  same  February  1972  meeting,  the 
Ad  Hoc  Advisory  Committee  also  took  up  a 
number  of  general  Issues.  One  of  these  was 
the  target  groups  of  the  Academy's  activi- 
ties.   Here    the    Committee    concluded    that 
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these  should  include  Institutional  treatment 
teams,  policemen.  Judges,  prosecutors  and 
defense  cotinsel,  educators,  lay  organiza- 
tions; in  sum,  all  groups  whose  work  affects 
or  impinges  significantly  upon  corrections. 
It  was  proposed  that  a  systematic  effort 
should  be  made  to  determine  the  goals  to  be 
achieved  with  each  group  and  to  identify 
common  requirements  among  them  to  which 
the  Academy  should  address  itself.  The 
Academy  should  emphasize  conceptual 
themes  rather  than  development  of  mundane 
skills.  It  should  direct  Itself  to  such  broad 
areas  of  criminal  justice  as  leadership  and 
management  training,  decision  making.  In- 
terdisciplinary relationships,  cultural  under- 
standings, community  involvement,  altltudi- 
nal  change,  use  of  sub-professionals,  career 
ladders,  systematic  reinforcement  of  inno- 
vation, and  minority  recruitment. 

Another  issue  discussed  was  reseau-ch  and 
development.  The  Committee  recommended 
that  the  Academy  operate  a  clearinghouse  to 
collect,  collate,  summarize  and  organize  cor- 
rectional research  and  development  infor- 
mation, Including  the  compilation  of  a 
bibliography. 

Importantly,  Jt  should  Identify  gaps  In 
correctional  knowledge  and  persuade  and 
support  others  In  undertaking  research  to 
fill  these  gaps.  The  Academy  should  also 
publish  the  results  of  research  and  circulate 
information  to  encourage  the  discussion  of 
major  correctional  policy  issues.  These  find- 
ings should  also  be  Incorporated  into  train- 
ing models  and  programs. 

The  Committee  also  explored  the  Lssue 
of  the  Academy's  rel.itlonships  with  outside 
professional  and  correctional  agencies  in  the 
development  of  correctional  policy  recom- 
mendations. This  issue  wa.s  brought  up  by 
the  suggestion  that  the  primary  work  ought 
to  be  done  by  the~e  agencies  Independent  of 
the  Academy  and  then  channeled  first  to  the 
Law  Enforcement  Assistance  Administration 
and  then  to  the  Academy  for  promulgation. 
However,  the  Committee  concluded  that 
the  Initiative  should  rest  wtlh  the  Academy, 
which  would  consult  directly  with  the  Acad- 
emy groups  and  operating  correctional  agen- 
cies. The  product  would  be  communicated 
to  client  agencies  and  personnel  through 
such  means  as  seminars,  training  packages 
and  technical  assistance. 

Finally,  the  Committee  recommended  that 
it  was  essential  for  the  Academy  to  develop 
realistic  techniques  for  evaluating  its  own 
programs  and  to  develop  models  for  others 
to  use  in  the  evaluation  of  their  own  pro- 
grams. Such  evaluation  has  been  tradition- 
ally neglected  in  corrections  or  conducted 
with  a  self-serving  objective  that  deprived 
such  efforts  of  validity. 

The  Committee  concluded  its  existence 
with  the  recommeadation  to  its  sponsoring 
agencies,  the  Law  Enforcement  Assistance 
Administration  and  the  Bureau  of  Prisons, 
that  the  impetu.s  now  associated  with  the 
establishment  of  the  Academy  should  be  pre- 
served by  prompt  action  to  get  it  under  way. 

The  Attorney  General  acted  expeditiously. 
and  appointed  a  more  jjerraanent  Advisory 
Panel,  substantially  following  the  organiza- 
tional recommendations  of  the  Committee. 
The  membership  of  this  Panel  is  listed  In  Ap- 
pendix A.  Eight  of  the  fourteen  members  ap- 
pointed had  been  members  of  the  Commit- 
tee, thus  providing  a  continuum  in  the  plan- 
ning of  the  Academy.  The  Attorney  General 
also  charged  the  Panel  and  the  Academy 
with  the  responsibility  for  developing  and 
implementing  two  pilot  seminars  for  the 
management  executives  as  soon  as  arrange- 
ments could  be  made. 

ADVISORY     PANEL 

The  Panel  began  its  work  promptly,  meet- 
ing first  at  the  University  of  Chicago  Ui  April 
1972.  The  purposes  of  this  meeting  were  two- 
fold: (1)  to  examine  the  progress  that  the 
newly  formed  staff  had  made  in  preparing 
two  Summer  Institutes  for  Criminal  Justice 


Executives;  and  (2)  to  offer  specific  guidance 
to  the  staff  in  organizing  and  focusing  the 
activities  of  the  Academy. 

Committee  staff  reported  to  the  Panel  that 
two  spyeclal  consultants  to  the  Academy  (one, 
the  special  assistant  to  the  Director  of  the 
Bureau  of  Prisons,  and  the  other,  a  staff 
member  of  the  Technical  Assistance  Division 
of  the  Law  Enforcement  Assistance  Admin- 
istration ) ,  with  the  aid  of  Academy  staff, 
had  made  a  national  survey  of  universities 
which  were  Judged  capable  of  conducting  top 
level  management  training  for  criminal  jus- 
tice executives — the  two  pilot  seminars 
scheduled  for  the  summer  of  1972.  The  Panel 
endorsed  the  selection  of  two  of  these  uni- 
versities. Both — the  University  of  Chicago 
and  California  State  University.  Long 
Beach— were  selected  to  inaugurate  the  work 
of  the  Academy  because  they  most  clearly 
met  the  criteria  sought  by  the  Panel:  (1) 
they  were  notable  centers  of  learning;  (2) 
they  had  strong  faculties  in  both  criminal 
justice  and  management;  (3)  they  possessed 
available  facilities  that  would  work  with 
large  training  groups;  (4)  they  could  easily 
enlist  national  figures  in  criminal  justice  and 
management  to  supplement  their  faculties; 
and  (5)  they  had  easy  access  to  talents  In 
their  other  departments  which  would  meet 
the  corollary  training  needs  of  the  Academy. 

The  Panel  had  other  recommendations  to 
make  to  the  staff  concerning  the  operation 
of  the  two  Summer  Institutes  for  Criminal 
Justice  Executives: 

To  achieve  any  important  effect  from  the 
training,  top  administrators  had  to  be  in- 
volved in  the  training  Itself,  or  their  support 
had  to  be  obtained  for  the  objectives  and 
content  of  the  training  to  be  given  their  sub- 
ordinates. Therefore,  for  the  initial  effort. 
the  participants  in  the  training  should  be 
selected  from  the  highest  officials  possible, 
and  the  administrators  of  the  agencies  from 
which  the  participants  were  chosen  should 
be  invited  to  a  two  or  three  day  orientation 
session  during  the  Institutes: 

The  Institutes  should  adopt  an  Interdis- 
ciplinary approach,  with  nonuniverslty  ex- 
perts In  related  and  relevant  fields  used  as 
instructors  in  some  of  the  sessions;  and 

The  curriculum  should  focus  on  the  area 
of  change  in  corrections:  identifying  it,  in- 
fluencing It  and  managing  It. 

Inasmuch  as  the  Panel  was  Intended  to 
advise  the  staff  only  until  such  time  as  the 
Academy  could  be  formally  established  and 
a  permanent  board  of  directors  appointed, 
the  Panel  discussed  Its  relationship  to  the 
Academy  staff.  It  concluded  that  It  would: 
(1)  assist  the  staff  In  organizing  the  two 
Summer  Institutes:  (2)  apply  Its  Interdis- 
ciplinary skills  and  experience  to  staff  is- 
sues; and  (3)  lay  the  foundation  for  the 
Academy's  ultimate  structure  and  goals. 

Consistent  with  conclusions  reached  by 
the  Williamsburg  Conference  and  the  Ad  Hoc 
Advisory  Committee,  the  Panel  determined 
that  the  Academy's  functions  would  in- 
clude: (1)  assessing  training  programs  and 
Innovative  correctional  developments  occur- 
ring throughout  the  country:  (2)  dissemi- 
nating significant  correctional  knowledge 
through  the  operation  of  a  clearinghouse; 
and  (3)  monitoring  the  activities  of  host  or- 
ganizations selected  for  training  and  research 
purposes. 

The  Panel  was  dissatisfied  with  the  term 
"Academy."  The  members  felt  that  the  term 
Implied  a  large  training  site  with  permanent 
buildings  and  a  fixed  curriculum.  It  was 
therefore  not  consistent  with  the  concept 
that  hivd  been  agreed  upon  by  the  Williams- 
burg Conference  and  the  Ad  Hoc  Advisory 
Committee.  They  suggested  that  the  pro- 
posed center  be  named  the  National  Insti- 
tute of  Corrections.  The  suggestion  eventu- 
ally became  a  reality,  and  wlU  be  used  from 
here  on  In  this  report. 

The  members  of  the  Panel  also  agreed  that 
It  was  their  individual  and  collective  re- 
sponsibility to  formulate  a  precise  statement 


as  to  what  the  philosophy  of  the  Institute 
should  be,  and  with  this  statement  as  a  base, 
to  set  forth  a  consistent  summary  of  its  le- 
gitimate functions  and  activities.  The  de- 
velopment of  a  concept  paper  was  assigned 
to  one  of  the  Panel  members.  Professor  Ner- 
val Morris,  with  other  Panel  members  fur- 
nishing Input. 

CONCEPT     PAPEK 

The  Advisory  Panel's  concept  of  the  Na- 
tionsLl  Institute  of  Corrections  was  based  on 
three  fundamental  assumptions: 

1.  There  is  a  severe  shortage  of  trained 
manpower  In  corrections — particularly  at  the 
managerial,  executive  and  policy-making 
levels. 

2.  There  is  a  damaging  paucity  of  estab- 
lished knowledge  in  corrections. 

3.  There  is  not  yet  a  profession  of  correc- 
tions. 

In  the  view  of  the  Panel.  It  would  be  the 
purpose  of  the  National  Institute  of  Cor- 
rections to  Invalidate  these  assumptions.  To 
accomplish  this  purpose,  overcoming  the  ef- 
fects of  some  200  years  of  public  and  official 
neglect  of  corrections.  wotUd  require  a  rela- 
tively long  period  of  time — at  least  a  genera- 
tion. 

For  the  purposes  cf  the  Institute,  the  paper 
defined  corrections  to  mean  the  community's 
official  reactions  to  the  convicted  offender. 
Again  for  the  purpose  of  the  Institute,  the 
paper  embraced  within  the  scope  of  correc- 
tions all  prisons  and  institutions  for  con- 
victed offenders,  all  community-based  cor- 
rections programs,  and  the  organizations 
dealing  with  these  prisons.  Institutions  and 
programs.  Included  within  the  foregoing 
would  be  sentencing  and  parole,  classifica- 
tion. Institutional  regimes  and  community 
treatment  programs,  release  and  revocation 
procedures,  and  all  aspects  of  jailing  those 
awaiting  trial. 

The  paper  called  for  an  Interdisciplinary, 
collaborative  effort  by  all  the  agencies,  orga- 
nizations and  associations  which  Impact  in 
the  field  of  criminal  justice.  An  extract  from 
the  paper  states  this  theme  most  effectively: 

"It  is  of  paramount  importance  that  the 
National  Institute  of  Corrections  has  no  nar- 
row trade-school  orientation.  It  must  train 
the  future  managers  and  leaders  of  correc- 
tions, but  it  will  do  this  effectively  only  if  it 
attracts  the  interest  and  collaboration  of  a 
much  wider  range  of  professional  and  aca- 
demic interests  than  only  correctional  prac- 
titioners themselves.  There  are  Judges,  law- 
yers, politicians,  criminal  justice  system 
planners,  police,  as  well  as  wide  categories 
of  academic  spcial  scientists  who  are  inter- 
eoted  In  correctional  problems,  correctional 
standards,  correctional  training  and  correc- 
tional research.  They  must  r11.  in  different 
ways,  be  brought  into  a  collaborative  rela- 
tionship with  the  Institute  In  its  central 
mission  of  providing  correctional  leadership  " 

In  view  of  the  Panel,  as  reflected  in  the 
paper,  the  National  Institute  of  Corrections 
would  be  encompassed  by  one  overreaching 
goal:  the  development  of  a  more  efficient, 
more  humane  correctional  sj-stem  which  will 
contribute  to  the  public  safety  by  reducing 
recldlvlBm.  Subordinate  and  supporting  goals 
would  include: 

Developing  a  larger  sense  of  professional- 
ism in  corrections: 

Drawing  other  professional  eroups  into 
closer  relationships  with  correctional  plan- 
ning and  practice; 

Keeping  the  community  at  large  Informed 
and  Involved  in  the  activities  of  corrections; 
and 

Establishing  close  working  relationships 
with  national  and  state  correctional  agen- 
cies. 

Of  the  five  main  functions  the  paper  out- 
lined for  the  Institute — tralnlnf,  standards, 
research,  publications  and  alumni  support^ 
training  would  constitute  a  central  focus. 
Priority  targets  of  the  training  effort  would 
l)e  middle  management,  correctional  train- 
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Ing  personnel,  correctional  reseatchers,  cor- 
rectional personnel  addressing  new  or  evolv- 
ing programs,  senior  policy-malttng  person- 
nel, university  and  college  criminal  Justice 
teachers,  administrators  and  personnel  offi- 
cers. Vital  to  this  efifort  would  b>  an  evalu- 
ation component  to  provide  the  Uiformatloa 
necessary  to  determine  the  effedtlveness  ol 
a  particular  program  In  achievirg  its  goals 
and  objectives. 

The  research  function  of  th  >  Institute 
would  be  prerequisite  to  a  purposeful  train- 
ing ojaeratlon,  serving  as  a  germination 
ground  for  training  progranvs^  Although 
other  government  research  agencies  tend  to 
concentrate  on  larger  Issues  in  criminal  Jus- 
tice, the  Institute  would  emphasiie,  to  quote 
from  the  paper,  "the  many  problen»s  sur- 
rounding the  determination  of  Which  cor- 
rectional methods  are  effective  ^'Ith  which 
categories  of  offenders  at  what  coit  and  with 
what  social  consequences."  While  a  small 
portion  of  this  research  would  ba  conducted 
by  the  Institute,  most  of  it  would  be  bro- 
kered in  existing,  established  organizations. 
As  with  all  other  Institute  functions,  close 
coordination  with  other  correctioiis  and  cor- 
rections-related organizations  would  be 
sought. 

The  Institute  would  publish  Its  own  work 
products — programs  and  program  materials, 
research  reports,  evaluation  modals  and  pol- 
icy studies — as  well  as  those  of  ither  agen- 
cies around  the  country.  It  woulkl  also  pro- 
vide abstracting  and  clearinghouse  services 
and  publish  a  r<»wsletter.  I 

The  paper  endorsed  the  recomtnendatlon  of 
the  Ad  Hoc  Advi.sory  Committee  ihat  the  In- 
stitute be  an  appropriate  agency  ifor  periodic 
revision  of  the  correctional  standards  pro- 
duced by  the  National  Advisory  Commission 
on  Criminal  Justice  Standards  a$d  Goals.  It 
could  also  measure  and  evaluate!  the  extent 
to  which  operating  correctional  a|  encles  have 
achieved  these  standards  and  to  recommend 
ways  of  Improving  this  performai  ice. 

THE    SUMMER    INSTrrUTE  3 

As  directed  by  the  Attorney  Cleneral.  the 
Institute  staff  and  Advisory  Pancjl  scheduled 
two  pilot  seminars  for  managenient  execu- 
tives for  the  summer  of  1972.  With  California 
State  University.  Long  Beach,  selected  to 
draw  Its  clientele  from  the  wesljern  part  of 
the  country,  and  the  Unlversltyl  of  Chicago 
from  the  eastern  part,  work  also(  got  under- 
way on  the  design  of  the  course  sti-ucture  and 
content  It  was  determined  that  t|ie  theme  of 
both  seminars  would  be  correctional  change 
and  that  the  seminars  would  perve  these 
purposes: 

Examine  the  dynamics  of  the  c  imlnal  Jus- 
tice system  with  a  Select  group  of  criminal 
Justice  executives: 

Teach  these  executives  tecliniques  for 
managing  change  within  the  sys^m; 

Provide  a  model  for  the  Institute's  role  of 
Identifying  and  coordinating  crirriinal  Justice 
resources; 

Test  various  innovative  teacl  ilng  meth- 
ods: and 

Examine  techniques  for  identifying  poten- 
tial criminal  Justice  leaders.  f 

Each  program  would  be  conducted  in  three 
phases:  (1)  a  three-week  residential  phase 
that  would  provide  the  partlc)|)ant8  with 
training  in  "change"  manageme|it,  with  an 
overview  of  the  criminal  Justice  Bystem:  (2) 
a  field  work  phase  that  would  serve  as  an 
opportunity  for  the  participants  to  apply 
their  training  in  the  envlronmant  of  their 
own  agencies:  and  (3)  a  follow-up.  one- week 
seminar  that  would  be  conducted  six  months 
after  the  summer  program  and  tl^at  would  be 
used  to  reexamine  and  evaluate  the  partici- 
pants' success  In  applying  thelf  newly  ac- 
quired sklUa.  j 

The  agendas  for  each  of  the  two  programs 
would  thus  combine  management  techniques 
instruction  with  relevant  criminal  Justice 
topics.  I 

The  Institute  stalT  then  circulated  infor- 
mation concerning  the   Summer  Institutes 


to  criminal  Justice  agencies  around  the 
country.  Although  the  time  was  short,  the 
Institutes  were  to  be  conducted  in  prime 
vacation  time,  and  three  weeks  is  a  long 
time  for  executives  to  be  away  from  their 
Jobs,  nonetheless  202  applications  were  re- 
ceived. From  these,  40  .applicants  were  se- 
lected for  each  of  the  two  Institutes. 

The  first  pliase  of  the  University  of  Chi- 
cago Institute  was  held  from  July  9  to  29. 
1972.  and  the  first  pha.se  of  the  CaUfornia 
State  University.  Long  Beach,  Institute  from 
August  20  to  September  8,  1972. 
Chicago  participants 

Thirty-five  men  and  5  women  representing 
24  states  and  the  District  of  Columbia  at- 
tended the  University  of  Chicago  Institute. 
Twenty-three  represented  state  agencies,  7 
represented  city  agencies.  7  represented 
county  agencies,  and  2  represented  federal 
agencies.  They  had  an  average  of  12.7  years 
of  experience  in  the  criminal  Justice  system, 
with  a  range  of  1  to  32  years.  Their  average 
age  was  40,  with  a  range  from  27  to  54.  All 
but  2  had  completed  4  years  of  college,  with 
such  majors  as  forestry,  art,  psychology,  so- 
ciology and  business  administration.  Twenty- 
four  held  advanced  degrees,  primarily  in 
social  work,  but  also  in  sociology,  psychology, 
police  administration  and  education.  Three 
participants  had  law  degrees. 

Fifteen  of  the  Chicago  participants  served 
Juvenile  systems.  10  served  adult  systems, 
and  12  served  both  systems.  In  the  group, 
there  were  19  institution  administrators,  10 
probation  administrators,  1  parole  board 
member,  2  police  administrators  and  4  com- 
mi'nlty  program  managers. 

Long  Beach  participants 

Thiriy-three  men  and  5  women,  represe.it- 
i..g  19  states  and  the  District  of  Columbia, 
attended  the  California  State  University. 
Long  Beach.  Iiistltute.  Nineteen  represented 
state  agencies,  U  represented  county  agen- 
cies. 6  represented  city  agencies,  and  2  rep- 
resented federal  agencies — a  mix  roughly 
comparable  to  that  at  Chicago.  They  had  an 
average  of  13.6  years  of  crlmii^al  Justice  ex- 
perience, with  a  range  from  I'i  to  33  years. 
Their  average  age  was  41.  with  a  range  from 
26  to  58.  All  but  4  had  completed  4  years  of 
college,  and  12  had  advanced  degrees.  Col- 
lege majors  were  predominantly  in  the  social 
and  behavioral  sciences,  with  a  small  number 
of  education,  French,  public  administration 
and  business  administration  degrees.  The 
group  included  19  institution  administrators, 
10  probation  administrators.  2  community 
program  managers,  1  parole  board  member, 
1  metropolitan  police  manager,  and  1  Judge. 
Follow-up  phase 

The  concluding  seminars  of  the  Institutes 
were  held  at  Long  Beach  from  April  29  to 
May  4.  1973,  and  at  Chicago  from  May  12  to 
16.  1973.  The  goals  of  both  were  to:  (1)  learn 
the  successes  and  failures  of  the  work  proj- 
ects: (2)  sharpen  skills  developed  In  the  Ini- 
tial residential  phases  of  the  programs;  and 
(3)  obtain  training  recommendations  for  fu- 
ture National  Institute  programs.  The  par- 
ticipants were  asked  for  their  evaluations  of 
the  pilot  programs,  and  staff  Inquired  into 
the  effect  of  the  training  on  their  attitudes 
and  performance  in  their  organizations. 

For  the  field  work  phase  of  the  Institutes, 
the  Chicago  participants  chose  such  actual 
projects  involving  their  parent  organizations 
as  the  following: 

Development  of  a  training  program  aimed 
at  ret^uclng  citizen  complaints  against  police 
offlcerfe: 

Implementation  of  computer  services  for 
probation  work  operations; 

Establishing  Juvenile  counseling  centers  in 
high  delinquency  areas:  and 

Use  of  volunteers  in  probation  work. 

The  reports  submitted  at  the  follow-up 
seminar  indicated  that  two-thirds  of  the 
participants  made  an  effortM.0  carry  out  these 


projects,  more  than  half  of  the  participants 
had  registered  some  "concret*  achievement", 
while  less  than  a  third  had  dropped  their 
projects. 

A  large  range  of  questions  were  given  to  the 
participants  in  the  evaluation  section  of  the 
program,  and  the  responses  were  extremely 
varied.  In  the  Long  Beach  program,  the  near- 
est consensus  was  reached  on  3  items :  (1 )  80 
percent  of  the  participants  thought  that  they 
should  be  directly  involved  in  setting  the 
goals  of  the  National  Institxite;  (2)  a  signifi- 
cant proportion  felt  that  there  should  be 
more  concentration  on  management  style.s 
and  on  more  inpvit  from  participants;  and  (3) 
100';  wanted  to  be  kept  Informed  about  the 
activities  of  the  National  Institute. 

Immediately  prior  to  the  final  seminar,  the 
participants'  supervisors  were  sent  a  ques- 
tionnaire concerning  the  effect  of  the  Sum- 
mer Institutes  in  bringing  about  changes  in 
the  participants'  attitude  and  organizational 
behavior.  Most  of  the  responses  reported 
more  or  less  constructive  change. 

EXPANSION     OF     ACTrVlTIES 

Following  the  completion  of  the  pilot  Sum- 
mer Institutes,  the  Advisory  Panel  continued 
to  meet  periodically  with  the  National  In- 
stitute staff.  The  Panel  initially  recom- 
mended an  expansion  of  the  Institute's  train- 
ing activities — particularly  for  executives, 
agency  trainers,  middle-management,  re- 
searchers and  specialty  skills,  as  well  as  on- 
site  training  for  correctional  personnel.  The 
staff  worked  with  colleges,  universities,  pri- 
vate corporations  and  correctional  agencies  in 
developing  a  number  of  proposals  for  tlie 
Panel's  review  and  consideration. 

Of  those  projects  approved  by  the  Panel 
and  funded  by  the  Law  Enforcement  Assis- 
tance Administration,  6  have  been  com- 
pleted: 

1.  Criminal  Jtisticc  Executive  Institute. 
Tnis  project  was  modeled  after  the  pilot 
Summer  Institutes,  but  given  more  structure 
and  modified  in  the  light  of  previous  expe- 
rience. The  project  was  assigned  to  the  Uni- 
versity of  Southern  California,  and  involved 
40  criminal  Justice  managers. 

2.  Training  the  Trainers.  Five  regional 
training  institutes  Involving  125  trainers  were 
conducted  by  the  California  Youth  Author- 
ity, with  llie  agendas  covering  training  needs 
assessment,  instruction  techniques,  curric- 
ulum design  and  evaluation.  The  program 
also  Included  a  component  under  which  the 
participants  applied  their  acquired  skills  and 
knowledge  by  designing  and  presenting  a 
training  program  in  their  parent  agencies. 

3.  Interpersonal  Communication  Training 
Skills.  Tile  University  of  Georgia  directed  a 
project  to  develop  the  capability  of  40  par- 
ticipants to  deliver  correctional  counselor 
training  In  tlielr  parent  agencies.  The  resi- 
dential training  was  Interspersed  with 
periodic  actual  work  situations  to  apply  to 
the  job  as  quickly,  early  and  fully  as  pos- 
sible what  was  learned  in  the  training  situa- 
tions. The  concept  and  program  had  been  pre- 
viously tested  in  the  Federal  Prison  System. 

4.  Middle  Management  Institute.  The 
Western  Interstate  Commiselon  for  Higher 
Education  conducted  3  regional  Institutes  in 
the  mldwestern  and  southwestern  states  for 
middle  level  managers  in  criminal  Justice 
agencies.  This  training  was  designed  to  im- 
prove decision-making  and  problem-solving 
skills,  planning,  goal  setting,  and  communi- 
cations and  related  managerial  skills. 

A  significant  second  phase  of  this  project 
brought  organizational  development  ts- 
sources  to  bear  on  three  criminal  Justice 
agencies  for  a  period  of  one  year — a  large 
Jail  system,  a  state  correctional  system,  and 
a  correctional  institution  service.  The  ex- 
perience with  and  evaluation  of  this  project 
are  intended  to  serve  as  a  guide  and  model 
for  o'.her  systems  planning  to  adopt  orga- 
nizational development  methods.  \ 

5.  Institute  for   Criminal  Justice  Educa- 
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tors.  The  State  University  of  New  York  at 
Albany  brought  together  23  university  and 
college  criminal  justice  faculty  members. 
The  agenda  centered  about  the  development 
of  a  corrections  curriculum  and  a  discussion 
of  major  issues  in  criminal  justice. 

6.  Evaluation  Project.  The  South  Carolina 
Department  of  Corrections  contracted  with  a 
management  consultant  firm  to  provide  man- 
agement by  objectives  training  to  80  of  the 
Department's  managers.  The  objective  was  to 
develop,  within  the  entire  Department,  the 
capability  of  managing  its  programs  to  work 
toward  previously  defined  objectives  and  to 
evaluate  the  performance  of  the  Department 
on  the  basis  of  the  progress  made.  The  Na- 
tional Institute  provided  funds  for  a  com- 
prehensive evalviation  of  this  project,  and 
the  results  have  been  made  available  to  other 
correctional  systems  contemplating  the 
adoption  of  the  management  by  objectives 
technology. 

The  Advisory  Panel  continued  to  meet 
periodically  during  1973  and  1974  and.  among 
other  things,  reviewed  a  number  of  project 
proposals  for  National  Institute  sponsorship 
and  Law  Enforcement  Assistance  Adminis- 
tration funding.  Five  of  these,  with  Panel 
approval  and  Law  Enforcement  Assistance 
Administration  grants,  have  gotten  under- 
way, but  are  not  yet  completed : 

1.  Community  Resources  Management 
Team.  This  project  Is  an  outgrowth  of  the 
corrections  report  of  the  National  Advisory 
Commission  on  Criminal  Justice  Standards 
and  Goals,  with  its  emphasis  upon  the  de- 
velopment of  community-based  programs.  It 
Is  Intended  to  provide  a  method  for  marshal- 
ing, organizing  and  delivering  to  parolees 
and  probationers  services  that  are  available 
in  the  community.  Under  the  direction  of 
the  Western  Interstate  CommLsslon  for  High- 
er Education.  10  teams  are  scheduled  for  14 
days  of  residential  training,  accompanied 
by  actual  application  of  the  training,  be- 
tween sessions  and  assistance  on-site  in  their 
home  agencies  in  applying  the  techniques 
learned.  This  project,  if  successful,  would 
have  significance  for  correctional  systems 
throughout  the  country. 

2.  Labor  Relations  and  Conflict  Resolu- 
tion in  Corrections.  The  National  Center  for 
Dispute  Settlement  will  develop  knowledge 
and  skills  in  the  use  of  negotiation,  arbitra- 
tion, grievance  handling  and  mediation 
techniques,  for  use  with  both  employees  and 
correctional  clients. 

3.  Team  Planning.  The  Professional  In- 
stitute of  the  American  Management  Asso- 
ciation will  bring  together  5  teams  of  correc- 
tional decision-makers  in  the  state  of  Mis- 
souri to  train  them  in  planning  (assessment 
of  current  status,  development  of  specific 
objectives,  identification  of  alternatives 
available  to  reach  objectives,  data  needed  for 
decision-making,  time  frames  for  action,  and 
the  long-range  administration  of  the 
process). 

4.  Executive  Institute.  The  University  of 
Southern  California  will  provide  trainees 
■with  an  Intensive  graduate  school  managerial 
experience. 

5.  Executive  Institute.  Training  similar  to 
the  above  will*be  conducted  by  the  Wharton 
School  of  the  University  of  Pennsylvania. 

The  Advisory  Panel  approved  and  referred 
to  the  Law  Enforcement  Assistance  Adminis- 
tration for  further  evaluation  and  funding  5 
additional  projects: 

1.  Treatment  Technologies  for  Corrections. 
It  is  proposed  that  the  University  of  Miami 
provide  correctional  trainees  with  instruc- 
tion in  transactional  analysis,  positive  rein- 
forcement, and  facultative  counseling. 

2.  Community  Residential  Treatment  Cen- 
ter. It  Is  proposed  that  the  University  of 
Minnesota  will  provide  correctional  trainees 
with  instruction  in  the  development  and 
operation  of  community  residential  treat- 
ment centers  for  offenders. 


3.  Community  Residential  Treatment  Cen- 
ter. This  is  a  project  similar  to  the  foregoing 
proposed  for  St.  Louis  University. 

4.  Organizational  Development  Consultant. 
It  Is  proposed  that  the  University  of  Colorado 
provide  highly  qualified  consultants  and 
well-designed  curriculum  to  further  orga- 
ni2!atlonal  development  capabilities  of  cor- 
rectional agencies. 

5.  Clearinghouse  for  Offender  Literacy.  It 
is  proposed  that  the  American  Bar  Associa- 
tion's Commission  on  Correctional  Facilities 
and  Services  prepare  line  correctional  edu- 
cators to  recruit  and  train  private  citizens 
and  selected  offender  volunteers  as  tutors 
capable  of  working  on  a  one-to-one  relation- 
ship with  offenders  who  are  deficient  in  their 
reading  capabilities. 

Two  additional  projects  have  been  ap- 
proved by  the  Advisory  Panel  and  are  being 
prepared  by  National  Institute  staff  for  sub- 
mission to  the  Law  Enforcement  Assistance 
Administration : 

1.  Adult  Education  in  Corrections.  It  is 
proposed  that  the  University  of  Hawaii  train 
correctional  personnel  in  planning,  imple- 
menting and  evaluating  educational  pro- 
grams in  correctional  settings.  Offender  edu- 
cation models  will  be  designed  by  the  par- 
ticipants, with  partial  or  total  implementa- 
tion of  the  models  by  the  parent  agencies. 

2.  Parole  Institutes.  The  State  University 
of  New  York  at  Albany  proposes  to  update 
the  knowledge  and  skills  of  parole  board 
members  and  hearing  officers. 

At  the  time  of  this  report,  marking  the 
conclusion  of  the  work  of  the  Advisory  Panel 
as  a  result  of  legislation  establishing  the  Na- 
tional Institute  of  Corrections  on  a  statu- 
tory basis.  11  other  projects  were  in  various 
stages  of  development: 

Continuation  of  correctional  counselor 
training  project; 

Development  of  technical  assistance  train- 
ing team  for  six-state  region; 

Morale  development  program: 

Line  officer  treatment  team  development; 

Establishment  of  state  training  center; 

Food  service  training; 

Probation  officer  training: 

Residential  community  centers  for 
offenders; 

Parole  hearing  training; 

Training  of  volunteers;  and 

The  University  as  a  community  correc- 
tional resource. 

LEGISLATION  ESTABLISHING  NATIONAL  INSTITUTE 
OF   CORRECTIONS 

During  the  course  of  its  work  over  a  period 
of  21/2  years,  the  Advisory  Panel  worked  on 
successive  drafts  of  legislation  that  would 
place  the  National  Institute  of  Corrections 
on  a  statutory  and  permanent  basis.  During 
consideration  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  by  the 
Senate  Judiciary  Committee,  the  bill  was 
amended  to  incorporate  provisions  for  the 
National  fnstitute  of  Corrections  substan- 
tially as  drafted  by  the  Advisory  Panel.  This 
amendment  was  passed  by  the  Senate, 
agreed  to  by  the  Conference  Committee,  and 
was  enacted  by  the  House  and  Senate  in 
August  1974.  It  was  signed  by  the  President 
on  September  7.  1974. 

The  chief  provisions  of  the  bill  are  as 
follows: 

1.  It  establishes  the  National  Institute  of 
Corrections  in  the  Bureau  of  Prisons.  The 
Senate  Judiciary  Committee  pointed  out  in 
its  report  that  the  traditional  "antifederal" 
objections  by  some  at  the  state  level  to  this 
placement  would  be  overcome  by  other  pro- 
visions. 

2.  The  Institute  would  be  under  the  super- 
vision of  an  advisory  board  of  16  members 
composed  of  6  federal  officials  serving  ex 
officio.  5  correctional  practitioners  and  5  from 
the  private  sector. 

3.  The  Institute  would  be  managed  by  a 
director,    who   would   be    appointed    by   the 


Attorney    General    after    consultation    with 
the  Advisory  Board.  The  Senate  report  rf 
fleeted  the  expectation  that  the  Board  woulc 
canvass  the  nation  to   identify  among   th' 
various  correctional  agencies  and  educationa 
institutions   the   best   qualified    candidate.- 
Similarly,    the    report    points   out    that    tin 
staff,    faculty    and    other    personnel    of    th' 
Institute  would  be  selected  to  represent  a 
widely  as  possible  a  range  of  educational  ii.- 
stitutions  and   state  and  local   correctiona 
agencies,  to  avoid  the  development  of  an  u,- 
house    federal    character    to    the    Institute 
which  the  Senate  Judiciary  Committee  fei; 
would  handicap  the  credibility  or  acceptance 
of  the  Institute. 

4.  The  scope  of  the  Institute's  authorize  : 
activities  would  include: 

a.  Receive  and  make  grants; 

b.  Serve  as  a  clearinghouse  and  Informa- 
tion center  for  corrections; 

c.  Provide  consultant  services  to  federa. 
state  and  local  criminal  Justice  agencies; 

d.  Assist  federal,  state  and  local  agencie- 
and  private  organizations  in  developing  an< 
implementing     improved     corrections     pre 
grams; 

e.  Conduct  seminars,  workshops  and  train- 
ing programs  for  all  types  of  criminal  Justic- 
personnel  a.ssociated  with  the  rehabllitatio: 
of  offenders: 

f.  Develop  technical  training  teams  to  as- 
sist state  and  local  agencies  In  organizint 
and  conducting  training  programs; 

g.  Conduct,  encourage  and  coordinate  cor- 
rectional research; 

h.  Formulate  and  disseminate  correctiona; 
policy,  goals  and  standards; 

i.  Conduct  programs  evaluating  the  effec- 
tiveness of  new  correctional  approachei^ 
techniques,  systems,  programs  and  devices 

j.  Use  the  statistics,  data,  program  report, 
and  data  of  federal  agencies; 

k.  Use  the  personnel,  facilities  and  equip- 
ment of  other  federal  agencies  on  a  reim- 
bursable basis: 

1.  Use  the  assistance,  services,  records  anc 
facilities  of  state  and  local  governments  or 
other  public  or  private  agencies; 

m.  Enter  into  contracts  with  public  or  pri- 
vate cgencies,  organizations  or  individuals 
and 

n.  Obtain  the  services  of  experts  and  con- 
sultants. 

The  Senate  report  commented  concerninf: 
the  foregoing: 

"The  projected  scope  of  activities,  covering 
both  adult  and  juvenile  offenders  and  thi 
full  range  of  correctional  problems,  program^ 
and  needs — with  due  emphasis  on  commu- 
nity corrections  as  opposed  to  institutions; 
corrections — would  establish  the  Institute- 
as  the  focal  point  for  a  long-belated  nationa: 
drive  to  bring  about  vitally  needed  improve- 
ments and  reform  in  corrections.  At  present 
such  efforts  are  scattered,  uncoordinated 
and  carried  out  in  a  largely  piecemeal  anc 
token  fashion.  The  Institute  would  help  im- 
measurably in  bringing  organization,  direc- 
tion, and  public  and  official  recognition  anc 
support  such  efforts.  Its  coordinating  rol< 
would  also  Eisslst  in  eliminating  the  duplica- 
tion and  waste  of  public  and  private  fund- 
that  now  often  attend  correctional  reform — 
particularly  in  the  area  oi  research." 

CONCLUSION 

The  process  of  establishing  the  National 
Institute  of  Corrections  has  been  brought  to 
this  point  by  the  Advisory  Panel  and  a  sta.tr 
of  4  members.  Positions,  salaries  and  operat- 
ing expenses  averaging  $150,000  per  year  have 
been  provided  by  the  Bureau  of  Prisons,  The 
Law  Enforcement  Assistance  Administration 
has  provided  an  additional  reimbursement 
for  salaries  of  $50,000  per  year.  The  Law  En- 
forcement Assistance  Administration  also 
contributed  $1.7  million  the  first  year  and 
$2.3  million  the  second  year  for  the  suppK^-t 
of  the  pilot  programs  sponsored  by  the  Na- 
tional Institute.  ^,,.^->. 
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The  Advisory  Panel  strongly  endorses  the 
prorlsions  of  tbe  Juvenile  Justice  knd  Delin- 
quency Prevention  Act  ot  1874  authorizing 
the  National  Institute  of  Correctlo^.  If  these 
provisions  are  carried  out  as  prescribed  in 
the  legisiatlon,  tlie  Advisory  Panel  Is  con- 
vinced, as  the  Senate  Judiciary  (Jommittee 
«-as.  that  the  National  Institute  ^f  Correc- 
tions "can  provide  the  needed  codrdiiiation, 
stimulus  and  leadership  ...  to  tran<:form 
corrections  into  a  system  that  is    ^pable  of 


performing  the  functions  that  It  li  supposed 
to."  The  Advisory  Panel  believes  tiiat  in  view 
of  the  magnitude  of  the  problem.  :he  appro- 
priation of  whatever  funds  are  required 
would  be  a  sound  iiivestineut  in  he  public 
safety  and  interest. 

Appendix  A— List  of  Members  o;  the  Ad- 
visory Panel 

Appendix  B — List  of  Grants  apjiroved  by 
the  Advisory  panel  aitd  funded  bj  the  Law 
Enforcement  Assistance  Adminlstriktlon. 

Appendix  A ;  Natio*;ai.  iNsnrr  :z  or 

CCIRK^CTIONS 

Adi-isoTj)  Panel 

Mr.  Peter  B.  Beusinger.  Executive  Director. 
Chicago  Crtme  Commission.  79  W .  Monroe 
SLreet.  Bocai  SOS.  Chicago,  mindls  60603, 
312-t67-»4a0. 

Mr  Narman  A  Carlson.  Director.  Sureau  of 
Prisons.  320  First  Street.  N.W..  Wishlngton. 
DC    30534.  202-73»  2226. 

Dr.  Charles  L..  Clapp.  Commlssioc  er.  Inter- 
state Commerce  Cominission.  12th  Sc  Consti- 
tution Avenue.  N  W  .  Room  3229,  Washing- 
ton.  DC.  20423.  202-343-6934 

Mr.  Bennett  Cooper,  Commlssloier.  Ohio 
Department  of  Corrections,  1944  Morse  Road. 
Columbus.   Ohio  43229.  614-466-22   5. 

Mrs  Edna  L  Goodrich.  Superintendent. 
Purdy  Treatment  Center  for  Wonen.  Gig 
Harbor.   Washington   98335.   206-8511-9101. 

Dr.  Stephen  Horn,  President.  Jaliloruia 
State  University.  Long  Beach,  ralifomia 
90840,  213-498  412! 

Mr  Robert  J  Kutak.  Attorney,  Kutak, 
Pock  Cohen  Camphell.  Garflnkle  &  Wood- 
ward. 600  Woodmen  Tower,  Omaha.  Nebraska 
68102,  402-348 -6000. 

Professor  Nerval  Morris.  Professdr  of  Law 
&  Criminology,  Universitv  of  Chlcigo,  Chi- 
cago^  Illinois  60637.  312-753-2435. 

Reverend  Elm.r  J  C.  Prenzlow.  iTr.,  Cam- 
pus Chaplain.   2223   E    Kenwood   Eoulevard 


Milwaukee, 


'  Vlsconslii 


633 
Washing- 
address  : 
Program, 


Po-st    Office   Box    5588 
632n.41*-9«2-2470 

Judge  Morrell  Sharp.  United  Stktes  Dis- 
trict Court,  410  United  States  C<Jurthouse 
Seattle,    Washington    98101,    206^2-4424 

Mr    Maurice   H    Stgler    Chalrmai,   United 
States  Board  of  Parole,  320  First  Street,  N.W 
Washington    DC    20534,  202-739-2871 

Mr.  Richard  W.  Velde.  Adnilnistt^tor.  Law 
Eiiforoement  Assistance  Administration 
Indiana  Avenue.  NW,  Room   1352 
ton.  DC    20004.  202-386  6245 

Mr.  Jc^n  A    Wallace.  Temporary 
United      Nations      Development 
Gramme.   Post   Office   Box    1505,   Colombo   7 
Sri  Lanka  (Ceylon) 

CRAKTTC    AND    srsJECT    OF    CR/(IfT 

University  of  Chicago.  Center  for  Con- 
tinuing Education.  1307  E.  60th  St  eet,  Chi- 
cago. Ill  60637;  Executive  Institute  for 
Criminal  Jusiloe  Executives. 

Amount  of  grant :  8155.331. 

Partlcipanis:  40. 

Status  of  grant :    completed 

Cahforaia  State  Unversity.  Lon^  Bench, 
Center  for  Criminal  Justioe,  aiof  E.  7th 
Street.  Long  Beach  Calif  90840:  Executive 
Institute  for  Criminal  Justice  Executives, 

Amount  of  grant :  $150,614. 

PartidpanU:  40 

Status  of  grant:  completed.  I 

University  of  Southern  Californl|i,  Center 
for  the  AjdministratioQ  of  Jtistlce,  6ckcx>l  of 
PuMic  Admlnistrauou.  Lo*  Aagal^s.  Calif. 
90007 : 


C«t 


Executive  Institute  for  CrlmLual  Justice 
Executives. 

Amount  of  grant:  $148,740. 

Participants:  40. 

Status  of  grant:  completed. 

Amount  of  grant:  $125,000. 

Executive  Institute.  Continuation  of  the 
first  pro^^ram. 

Particlp.int.=;:  40. 

Status  of  grant :  active. 

Western  Interstate  Commission  for  Higher 
Education.  P.O,  Box  P,  Boulder.  Colo.  80302: 

Mid-Level  Manager  Institutes  and  Organi- 
zation Development  Project.  i 

Amount  of  $190,000. 

Participants:   150. 

Status  of  grant:  active,  last  90  days  for 
evaluation  purposes. 

Community  Resources  Management  Team. 

Amount  of  grant:  $152,000. 

Participants:  50-60. 

Status  nf  grant:  active. 

California  Youth  Authority.  714  P  Street, 
Sacramento.  Calif.  95814:  Training  for  Cor- 
rectional Trainers. 

Amount  of  grant:  S220.000. 

Participants:   150. 

Status  of  grant:  residential  training  is 
complete.  Final  evaluation  writing  being 
done. 

GRANTEE    AND    SUBJECT    OF    GRANT 

University  of  Georgia,  Institute  of  Gov- 
ernment Corrections  Division.  Athens.  Geor- 
gia 30602:  Interpersonal  communications, 
skills  trainrr  development. 

Amount  of  grant :  $159,000. 

Participants:  45. 

Status  of  grant :  Completed. 

South  Carolina  Department  of  Corrections. 
PO.  Box  766.  4444  Broad  River  Rd.,  Colum- 
bia, SC  29202:  Evaluation  of  a  system-wide 
MBO  effort. 

Amount  of  grant:  .425,000. 

Participants:  0. 

Status  of  grant:  Active. 

State  University  of  New  York.  Albany, 
School  of  Criminal  Justice,  Albany.  N.Y. 
12222:   Workshop  for  correctional  educators. 

Amount  of  grant :  $80,000. 

Participants:  23. 

.Status  of  grant:  Completed. 

Unlver.slty  of  Pennsylvania,  Wharton 
Schofjl  of  Finance.  Commerce  Management 
and  Behavioral  Science  Center,  3733  Spruce 
Street,  Vance  Hall.  4th  Floor,  Philadelphia. 
Pa     19104:   Executive  institute. 

Amount  of  grant:  $111,555. 

Participants:  40, 

Status  of  grant:  Active. 

American  Management  Association.  Pro- 
fessional Institute,  P.O.  Box  88,  Hamilton, 
N.Y.  1334C:  Comprehensive  planning  in  cor- 
rections. 

Amount  of  grant:  $71,000. 

Participants:  70. 

Status  of  grant:  Active. 

National  Center  for  Dispute  Settlement. 
1212  16th  St..  N.W  ,  Washington.  DC.  20036: 
Labor  relatione  and  conflict  resolution  la 
corrections. 

Amount  of  grant:   $124,000. 

Participants:  150. 

Statu.s  of  grant     »   'i'  ■ 


ORDER  FOR  RECOGNITION  OF 
SENATOR  ROBERT  C.  BYRD  AND 
SENATOR  GRIFFIN   TOMORROW 

Ml .  ROBERT  C.  BYRD  Mr.  President, 
I  aslc  unanimous  con.sent  tliat  on  tomor- 
row, after  the  leaders  have  been  recog- 
nized or  their  designees,  that  I  be  rec- 
ognized for  not  to  exceed  15  minutes, 
and  then  I  be  followed  by  Mr.  Griffin 
for  not  to  exceed  15  minutes,  after 
which  the  1  hour,  und^r  rule  XXII.  in 
relation  to  the  motion  to  invoke  clotuie 
on  the  amendment  by  Mr.  Scott  to  tlie 


amendment  in  disagreement  No.  17  on 
the  conference  report  of  tlie  supple- 
mental appropriation  bill,  then  begin 
running. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Two  Senators 
have  asked  that  they  be  recognized  for 
15  minutes  each.  I  have  obtained  the 
time  for  myself  and  Mr.  Gbiffim  in  order 
tliat  their  requests  will  be  honored.  If 
thpy  see  in  the  Record  in  the  morning 
that  their  names  are  not  listed,  they  can 
be  assured  that  they  will  have  15  minutes 
each. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BROCK  IN  PLACE  OF  SENA- 
TOR ROBERT  C.  BYRD  ON  MON- 
DAY. DECEMBER  16,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  name  of  Mr.  Brock 
be  substituted  for  my  name  in  the  order 
for  recognition  on  Monday. 


ORDER  FOR  RLuooMTION  O'"  SEN- 
ATOR BROCK  AND  SENATOR  GRIF- 
FIN TRANSFERRED  TO  MONDAY, 
DECEMBER    16.    1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
orders  for  the  recognition  of  Mr.  Brock 
and  Mr.  Griffin  on  tomorrow  be  trans- 
ferred to  Monday. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


TIME   LIMITAliuN    AGREEMENT^ 
S.    425 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent — I  think 
this  has  been  cleared  on  both  sides  of 
the  aisle — that  at  such  time  as  the  con- 
ference report  on  the  surface  mining  bill 
is  called  up — and  it  will  likely  be  Mon- 
day— that  there  be  a  30-minute  time  lim- 
itation on  discussion  of  that  conference 
report,  to  be  equally  divided  between  th^ 
acting  majority  leader  and  the  Repub- 
lican leader  or  their  designees. 

The  PRESIDING  OFFICER.  Withoii' 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  withdiiivi    tliat   lequest. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow,  as  well  as  I 
can  foresee  it,  is  as  follows: 

The  Senate  will  convene  at  the  hour 
of  9  o'clock  a.m.  After  tlie  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order,  the  I  hour  of  de- 
bate under  rule  XXII,  preceding  the 
vote  on  the  motion  to  invoke  cloture, 
will  begin  mnning. 

At  approximately  10  a.m.,  the  clerk 
will  call  the  roll  to  establish  a  quorum. 
Alter  a  quorum  has  been  established — 
I  would  say  presumably  about  10:45  a.m.. 
Rive  or  take  a  little,  it  being  a  Saturday — 
the  automatic  rollcall  vote  will  occur  on 
the  motion  to  invoke  cloture. 

If  that  motion  carries,  then  the  Senate 
will  proceed  with  action  on  the  Scott 
amendment  to  the  exclusion  of  all  other 
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business  until  that  matter  is  disposed  of, 
at  which  time,  if  that  matter  is  disposed 
of  tomorrow,  there  will  then  be  immedi- 
ately another  live  quorum  call,  to  be  fol- 
lowed immediately  by  a  mandatory  roll- 
call  vote  on  the  motion  to  invoke  cloture 
on  the  Export-Import  Bank  amendment 
conference  report.  What  happens  there- 
after would  depend  upon  the  outcome  of 
that  vote. 

If,  on  the  other  hand,  the  motion  to 
invoke  cloture  on  the  Scott  amendment 
fails,  there  will  immediately  be  an  auto- 
matic quorum  call  to  establish  the  pres- 
ence of  a  quorum,  and  upon  the  estab- 
lishment of  a  quorum,  without  further 
ado,  the  Senate  would  proceed  immedi- 
ately to  vote  by  automatic  rollcall  on  the 
motion  to  invoke  cloture  on  the  Export- 
Import  Bank  amendment  conference 
report. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, did  I  understand  the  distinguished 
acting  majority  leader  to  make  any  pro- 
vision for  debate  on  the  Export-Import 
Bank  matter? 

Mr.  ROBERT  C.  BYRD.  No.  I  am  glad 
the  distinguished  Senator  called  that  to 
my  attention. 

I  ask  unanimous  consent — well,  there 
will  be  no  debate  on  that. 

Mr.  ALLEN.  There  would  be  1  hour, 
would  there  not? 

Mr.  ROBERT  C.  BYRD.  No;  because 
the  Senate  would  have  been  in  session 
well  over  an  hour  prior  to  the  quorum 
call  preceding  the  vote  on  the  motion  to 
invoke  cloture  on  the  Export-Import 
Bank  amendment  conference  report. 

Mr.  ALLEN.  I  recognize  that,  but  the 
precedent  has  always  been  for  1  hour  of 
debate,  and  sometimes  it  is  set  way  up 
in  the  day. 

Mr.  ROBERT  C.  BYRD.  Not  in  the  cir- 
cumstance I  have  outlined.  The  prece- 
dent has  not  been  always  to  that  effect, 
may  I  say  most  respectfully  to  the  Sena- 
tor. By  custom  it  has  been  done,  but  only 
by  imanimous  consent. 

Mr.  ALLEN.  I  certainly  defer  to  the 
acting  majority  leader. 

Mr.  GRIFFIN.  Will  tlie  acting  major- 
ity leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GRIFFIN.  Although  I  do  not  know 
how  I  will  vote,  personally,  I  feel  con- 
strained to  join  with  the  Senator  from 
Alabama  in  not  only  calling  attention  to 
that,  but  in  suggesting  that  I  think  there 
will  be  some  Members  on  both  sides  of 
the  aisle  who  will  not  be  very  happy  if 
there  is  not  time  for  debate,  at  least  a 
half  hour,  but  I  would  hope  maybe  1 
hour.  It  is  a  very  controversial  measure. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  certainly  have  no  objection  to  such  de- 
bate. I  was  simply  stating  how  the  rule 
would  operate  on  tomorrow.  I  have  no 
objection.  That  appears  to  be  the 
desire 

Mr.  GRIFFIN.  A  half  hour,  perhaps? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Would  that  be  agreeable? 

Mr.  ALLEN.  Why  not  a  full  hour? 
There  are  several  who  want  to  speak. 

Mr.  ROBERT  C.  BYRD.  It  being  a 
Saturday,  and  the  matter  having  been 
fully  discussed  last  evening — I  will  not 
object  to  1  hour  if  the  Senators  want 
it.  but  I  think  that  a  half  hour  would 
be  ample. 


Mr.  GRIFFIN.  I  think  maybe  that 
would  be  satisfactory,  at  least  on  this 
side. 

Mr.  ALLEN.  Very  well.  I  have  no  ob- 
jection. 

Mr.  ROBERT  C.  BYRD.  Then.  Mr. 
President.  I  ask  imanimous  consent  that 
if  the  motion  to  invoke  cloture  on  the 
Eximbank  conference  report  is  reached 
tomorrow,  there  be  one-half  hour  de- 
bate prior  to  the  establishment  of  a 
quorum  preceding  the  vote  on  such  mo- 
tion, that  half-hour  to  be  equally  divided 
between  Mr.  Proxmire  in  opposition  and 
Mr.  Stevenson  as  the  proponent. 

Would  that  be  satisfactory? 

Mr.  ALLEN.  Yes. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:31 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Saturday,  December  14,  1974.  at 
9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  December  13.  1974: 

Dep.\btment  of  State 

Thomas  J.  Scotes,  of  Maryland,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Yemen  Arab 
Republic. 

Department  of  Housing  .*nd  Ubban 
Development 

Tliomas  G.  Cody,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development  (new  position) . 

William  I.  Greener.  Jr..  of  Virginia,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development    (new   position). 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  13,  1974: 

Feper.^l   Energy    AoMiNisntATioN 

Melvin  A.  Conant,  of  New  York,  to  be  an 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration. 

Department    or    State 

Leonard  F.  Walentynowlcz.  of  New  York,  to 
be  Administrator,  Bureau  of  Security  and 
Consular  Affairs,  Department  of  State. 

Richard  B.  Parker,  of  Kansas,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
E.xtraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Democratic 
and  Popular  Republic  of  Algeria. 

Dixy  Lee  Ray,  of  Washington,  to  be  an  As- 
sistant Secretary  of  State  for  Oceans  and 
International  Environmental  and  Scientific 
Affairs. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

In    the    Army 

The  following-named  officer  to  be  placed 
on  tlie  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 


To  b€  general 

Gen.  Henry  Augustine  Miley.  Jr.,  031-30- 
1192,  Army  of  the  United  States  (major  gen- 
eral. U.S.  Army). 

The  following-named  officers  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 
To  be  general 

*Lt.  Gen.  Bernard  William  Rogers.  514-^0- 
3091.  Army  of  the  United  States  (major  gen- 
eral. U.S.  Army  I . 

•LI.  Gen.  John  Joseph  Hennessey.  328- 
18-7044.  Army  of  the  United  States  (major 
general.  US.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  States  Code, 
Section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Welbom  Griffin  Dolvln,  260-60- 
1400.  Army  of  the  United  States  (major  gen- 
eral, U.S.  ArmyT . 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  cf  im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066.   in  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  Harold  G.  Moore.  XXX-XX-XXXX, 
U.S.  Army. 

In  the  Navy 

Real  Adm.  Howard  E.  Greer.  U.S.  Navy, 
having  been  designated  for  cctnmands  and 
other  duties  of  great  imp>ortance  and  respon- 
sibility commensurate  with  the  grade  of  vice 
admiral  within  the  contemplation  of  title  10. 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 

In  the  Air  Force 

Air  Force  nominations  beginning  John  C. 
Akin,  to  be  colonel,  and  ending  Teresa  M. 
Goldner.  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  November  18. 
1974. 

Air  Force  nominations  beginning  Clark.  E. 
Aamodt.  to  be  colonel,  and  ending  John  Y. 
Sadanaga.  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  The  Congressional  Record  on  November  18. 
1974. 

Air  Force  nominations  beginning  MaJ. 
Samuel  E.  Alexander,  to  be  lieutenant 
colonel,  and  ending  Maj.  Charles  D.  Kennedy, 
to  be  lieutenant  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  November  18, 
1974. 

Air  Force  nominations  beginning  Harry  S. 
Hcpton.  to  be  captain,  and  ending  Joan  D. 
Ford,  to  be  lieutenant  colonel,  which  nom:na- 
tions  were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
November  26.   1974. 

Air  Force  nominations  beginning  William 
L.  Aanstad.  to  be  captain,  and  ending  Peter 
R.  Nash,  to  be  captain,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  November  26. 
1974. 

In  the  Army 

.\rmy  nominations  beginning  James  H. 
.^arestad.  to  be  colonel,  and  ending  Laurence 
Wood.  Jr  .  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  November  18, 
1974. 

Array  nominations  beginning  John  O.  Her- 
stad.  to  be  lieutenant  colonel.  Regular  Aimy, 
and  colonel.  Army  of  the  United  States,  and 
ending  Larry  M.  Wortzel,  to  be  second  lieu- 
tenant, which  nominations  were  received  by 


39888  ■ 


EXT£N.^H  '\ 


(  M 


l\l 


<!ai-:kS 


December  IJ,  19 


the  Senate  auU  appeared  iu  the  C  mgiessioiial 
Record  on  November  IB.  1974.        ^ 

Army  nominations  beginning  Jfcck  H.  Abra- 
ham, to  be  colonel,  and  endlnf  a«on;«  F. 
Smith,  to  be  lieutenant  colonel.  »-hlch  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Reijord  on  No- 
vember 18,  1974. 

Army  nominations  beginning  E  Iward  .\ber- 
cromble.  to  be  colonel,  and  endlt  g  Dennis  R. 
Ruth,  to  be  first  lieutenant,  whlth  nomina- 
tions were  received  by  tlje  Senate  and  ap- 
peared In  the  Congressional  Rec  ord  on  De- 
cember 2,  1974. 

In   the  N.wv 
Navy  nomhiaUonsU^glTining  D^vid  T.  Arm- 
strong, to  be  ensigji^Snd  ending  Jjoseph  Dom- 
inic Matarazzo.  to  be  captain,  which  nomina- 


tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
November  18.  1974. 

Navy  nominations  beginning  Robert  K.  Mc- 
Ale.xander,  to  be  ensign,  and  ending  Dr.  Don- 
ald Wayne  Marsh,  to  be  commander,  which 
nominations  were  received  by  the  Senate  and 
api>eared  in  the  Congressional  Record  on 
November  18.  1974. 

Navy  nominations  beginning  Peter  Abbott, 
to  be  commander,  and  ending  Marjorle  Ann 
Yoeman,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  No- 
vember 18.  1974. 

Navy  nominations  beginning  Robert  Franli 
Blehl.  to  be  captain,  and  ending  Alice  Kolcne 
Williams,  to  be  captain,  which  nominations 
were  received  by  the  Senate  and  appeared  in 


the  Congressional  Record  on  November   18 
1974. 

In   the   Marine  Corps 

Marine  Corps  nominations  beginning  Pa- 
tricia A,  Hook,  to  be  lieutenant  colonel,  and 
ending  William  P.  Zook.  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congressional 
Record  on  November  18,  1974. 

The  nomination  ol  John  W.  Sullivan.  U.S. 
Marine  Corps,  to  be  lieutenant  colonel,  which 
nomination  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
November  18.  1974. 

The  nomination  of  Stephen  O.  Harrison, 
U.S.  Marine  Corps,  to  be  second  lieutenant, 
which  nomination  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record  on 
November  18.  1974. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12    1974 

Mr.  COUGHLIN.  Mr.  Speaier.  earlier 
this  week,  as  you  will  recall,  I  sent  let- 
ters to  you  and  to  the  Presicfent  urging 
a  joint  emergency  effort  by  the  Congres.s 
and  the  administration  to  melet  head  on 
the  problems  of  inflation  and  unemploy- 
ment. 

At  a  time  when  more  thait  6  million 
Americans  aie  out  of  work  and  the  Gov- 
ernment has  asked  for  sacrifice  on  the 
part  of  the  public  sector — sacrifice  which 
will  most  seriously  aflfect  low-t  and  mid- 
dle-income groups — I  think  it  is  un- 
conscionable that  we  shoullb  put  off 
action  on  inflation  and  unemployment 
imtil  mid- January  while  we  recess  in 
between. 

This  is  a  season  of  good  wii.  I  feel  we 
should  extend  that  good  wifl  to  those 
people  who  are  most  in  need.  |We  should 
delay  our  own  plans  and  help*  those  who 
need  help  most — and  perhapk  by  doing 
so,  we  can  make  Christmas  a  liftle  bright- 
er for  all  Americans.  i 

Although  recently,  staten^er.ts  have 
been  made  to  the  effect  that !we  aie  not 
in  an  economic  crisis,  I  am  i)tally  con- 
vinced that  the  problems  cff  inflation 
and  unemployment  are  compelling 
enough  to  warrant  immediaie  and  re- 
sponsible action.  Like  many  ofhers.  I  am 
opposed  to  hasty,  knee-jerk  decisions 
which  might  not  provide  ^e  needed 
remedies  to  combat  these  meiiices.  How- 
ever, these  are  not  new  problems.  They 
are  ones  which  economists,  the  adminis- 
tration, and  the  Congress  have  been  con- 
cerned with  for  some  time,  l^any  pro- 
posals and  arguments  on  the  Issue  have 
been  heard.  The  problem  is  that  no  action 
has  been  taken — and  we  need  £«?tion  now. 
As  I  stated  in  my  letters  toithe  Presi- 
dent and  to  you.  Mr.  Speaker,  I  feel  it  is 
imperative  that  joint  meetings  be  held 
now  to  decide  on  a  course  of  action  by 
considering  proposals  which  Have  been 
made,  and  to  hold  legislative  sessions  as 
.soon  as  possible  to  act  on  speci<lc  recom- 
mendations. While  I  recognize  that  the 


economy  cannot  be  straightened  out 
oveniight,  I  believe  that  some  construc- 
tive steps  must  be  taken  now  These  steps 
would  demonstrate  to  the  American  peo- 
ple that  we  in  Washington  are,  in  fact, 
seriously  concerned  and  are  not  merely 
paying  lipservice  to  these  problems.  I 
urge  my  colleagues  to  join  me  in  sacrific- 
ing our  time  to  help  others,  and  I  en- 
close the  texts  of  my  letters  to  the  Presi- 
dent and  the  Speaker  in  order  that  all 
mitiht  more  clearly  understand  my 
intentions: 

DCCEMBER  9.   1974. 

Hon.  Gerald  R.  Ford, 

The  President  of  the  United  States. 

The  White  Hoiise.  Washington.  D.C. 

Dear  Mr.  President:  I  am  writing  to  urge 
an  emergency  effort  by  the  Administration 
and  the  Congress  to  meet  head-on  the  prob- 
lems of  unemployment  and  inflation — vow. 
I  have  sent  a  similar  letter  to  Speaker  /.Ibert, 
a  copy  of  which  Is  enclosed. 

With  more  than  6  million  Americans  out 
of  work — one  in  every  16  in  the  work  force — 
the  highest  unemployment  in  13  years— all 
facing  a  bleak  Christmas — now  Is  not  the 
time  for  the  Administration  to  put  off  action 
initil  January.  I  and  most  of  my  colleagues 
are.  I  am  sure,  ready  to  stay  in  session 
through  Christmas,  New  Year's  and  until  v.e 
can  give  help  to  the  needy — now. 

With  worldwide  Inflation  out  of  control 
and  millions  of  Americans  being  broken  by 
the  costs  of  food,  fuel  and  rent,  note  Is  not 
the  time  for  partisan  moves  or  to  say  "we  will 
act  on  this  in  January."  I  propose  tirgent 
around-the-clock  meetings  between  the  Ad- 
ministration and  Congressional  Leadership 
to  negotiate  a  course  of  action  and  legislative 
sessions  to  act  on  It — note. 

Both  your  Administration  and  the  Demo- 
cratic Party's  recent  Convention  have  made 
general  proposals  which  must  be  defined  to- 
gether and  acted  upon — noie.  The  urgent 
areas  In  which  both  the  Administration  and 
the  Democratic  Party  have  suggested  legisla- 
tion include: 

Controls  on  wages,  prices,  profits  and  rents 
in  some  or  all  areas  of  the  economy. 

Extended  unemployment  compensation 
and  expanded  public  service  Job  programs  for 
unemployed. 

Tax  reform  Including  relief  for  low-  and 
middle-Income  families,  mandatory  taxea  for 
high  Incomes,  curbs  on  windfall  proflta  and 
exports  of  capital,  and  tax  Incentives  for 
Investment  In  productivity. 

Energy  allocation,  conservation  and  ration- 
ing measures  to  prevent  a  mid-winter  crisis, 

Credit  allocation  and  stimulation  measures 
to  encourage  home  building  and  other  vital 
applications  while  discouraging  less  Impor- 
tant investment, 

Curtailments  in  other  less  Important  Gov- 


ernment  expenditures   to   resist    the   expan- 
sion of  inflation. 

While  this  list  Is  not  comprehensive,  your 
Administration  has  the  obligation  to  respond 
to  the  proposals  of  the  Democratic  Leader- 
ship— now — and  the  Democratic  Leadership 
of  Congress  has  the  oljllgation  to  consider 
your  proposals — note. 

I  am  as  upset  with  the  Democratic  Leader- 
ship's decision  to  adjourn  until  "next  year" 
as  I  am  with  the  Administration's  travels  and 
proposals  to  move  "next  year."  To  someone 
unemployed  or  an  elderly  or  limited  income 
per.>--on  crushed  by  astronomic  expenses,  th!.s 
iF.  not  a  happy  holiday  season. 

In  the  greatest  economic  crisis  of  our  era, 
I    want    to    spend    my    holiday    helping   the 
people  I  was  elected  to  serve — now. 
Cordially. 

Lawrence  Coucuhn. 

December  9,  1974. 
Hon.  Carl  Albert. 

Speaker.  U.S.  House  of  Repre.ientatives. 
Wa!:hington.  D.C. 

Dear  Mr.  Speaker:  I  am  writing  to  urge 
an  emergency  effort  by  the  Congress  and  the 
PresWent  to  meet  head-on  the  problems  of 
unemployment  and  inflation — now.  I  have 
sent  a  similar  letter  to  President  Ford,  a 
copy  of  which   Is  enclosed. 

With  more  than  6  million  Americans  otil 
of  work — one  iu  every  16  In  the  work  force — 
the  highest  vmemployment  In  13  years — all 
facing  a  bleak  Christmas — noio  is  not  the 
time  for  Congress  to  merrily  adjourn  until 
mid-January.  I  and  most  of  my  colleagues 
are.  I  «m  sure,  ready  to  stay  in  session 
through  Christmas.  New  Year's  and  until  we 
can  give   help  to  the   needy — noir. 

With  worldwide  Inflation  out  of  control 
and  millions  of  Americans  being  broken  by 
the  costs  of  food,  fuel  and  rent,  noiD  is  not 
tlie  time  for  partisan  moves  or  to  say  "we  will 
act  on  this  In  January."  I  propose  urgent 
around-the-clock  meetings  between  the  Ad- 
ministration aiKl  Congressional  Leadersliip 
to  negotiate  a  cour^  of  action  and  legisla- 
tive sessions  to  act  on  It — now. 

Both  President  Ford's  Administration  and 
the  Democratic  Party's  recent  Convention 
have  made  general  proposals  which  must  be 
defined  together  and  acted  upon — now.  The 
urgent  areas  in  which  both  the  Administra- 
tion and  the  Democratic  Party  have  sug- 
ges'ied    legislation    Include: 

Controls  on  wage.s.  prices,  profits  and  rents 
in  some"  or  all  areas  of  the  economy. 

Extended  unemployment  compensation 
and  expanded  public  service  Job  programs  for 
unemployed. 

Tax  reform  Including  relief  for  low-  and 
midcle-lBCome  families,  mandatory  taxes  for 
high  incomes,  curbs  on  windfall  profits  and 
exports  of  capital,  and  tax  Incentives  for 
Investment    in  productivity. 
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Energy  allocation,  conservation  and  ration- 
ing measures  to  prevent  a  mid-winter  crisis. 

Credit  allocation  and  stimulation  measures 
to  encourage  home  building  and  other  vital 
applications  while  discouraging  less  Im- 
portant investment. 

Curtailments  In  other  less  Important  Gov- 
ernment expenditures  to  resist  the  expan- 
sion of  infiation. 

While  this  list  is  not  comprehensive,  the 
Congress  has  the  obligation  to  consider  the 
President's  proposals — now— and  the  FYesl- 
dent  has  the  obligation  to  respond  to  the 
proposals  of  the  Democratic  Leadership — 
nojv. 

I  am  as  upset  with  the  Administration's 
travels  and  proposals  to  move  "next  year" 
as  I  am  with  the  Democratic  Leadership's 
decision  to  adjourn  until  "next  year."  To 
someone  unemployed  or  an  elderly  or  limited 
Income  person  crushed  by  astronomic  ex- 
penses, this  Is  not  a  happy  holiday  season. 

In    the    greatest    economic    crisis    of    our 
era,  I  want  to  spend  my  holiday  helping  the 
people  I  was  elected  to  serve — now. 
Cordially, 

Lawrence  Couchlin. 


CHINESE  COMMUNISTS  ATTACK 
FREE  PRESS:  STATE  DEPART- 
:.n  NT  .ACQUIESCES 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENT ATIV'ES 
Thursday,  December  12,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  once 
again  the  Chinese  Communists  have 
threatened  freedom  of  the  press  in  the 
United  States. 

The  latest  incident  was  the  cancella- 
tion of  a  press  viewing  of  an  archaeologi- 
cal exhibit  from  mainland  China.  The 
Red  Chinese  objected  to  invitations  is- 
sued to  journalists  from  the  Republic  of 
China  on  Taiwan.  Israel.  South  Korea, 
and  South  Africa.  The  result  was  the 
cancellation  of  a  press  briefing  and  view- 
ing of  the  exhibit. 

The  State  Department  spokesman 
Paul  J.  Hare  stated. 

The  Chinese  felt  strongly  they  did  not 
wish  a  preview  unless  there  could  be  selec- 
tive invitations. 

There  were  no  selective  invitations 
and  the  result  was  no  press  viewing.  It 
seems  that  the  Chinese  Communists 
want  something  and  the  State  Depart- 
ment cannot  back  down  too  fast. 

Last  year  the  New  York  Times  was 
threatened  with  no  news  bureau  in  Pek- 
ing if  they  did  not  stop  accepting  pro- 
Free  China  advertisements.  As  bad  as 
that  newspaper  is  it  did  not  buckle  to 
the  Chinese  Communist  pressure.  I  only 
wish  that  our  State  Department  had  as 
much  backbone  in  this  latest  incident  as 
the  New  York  Times  showed  a  year  ago. 

At  this  point  I  include  in  the  Record 
press  clippings  detailing  the  recent 
threat  and  also  last  year's  incident: 

[From  the  Washington  Post.  Dec.   10.   1974} 
Chinese   Cancel   Art   Preview 
(By  Paul  Richard) 
For  reasons  of  Ideology,  rather  than  es- 
thetics, Chinese  representatives  in  Washing- 
ton early  this  morning  canceled  today's  long- 
awaited  press  viewing  of  America's  first  gov- 
ernmental exhibition  of  artifacts  from  Chi- 
na's ancient  past. 


At  issue  was  an  Invitation  extended  by 
the  National  Gallery  of  Art  to  all  members 
of  the  Washington  press  corps,  foreign  and 
domestic.  The  Chinese  particularly  objected 
to  Invitations  Issued  to  Journalists  from 
Taiwan,  South  Korea.  South  Africa  and 
Israel. 

The  National  Gallery,  with  a  grant  from 
IBM,  has  built  a  "museum  within  a  museum" 
to  house  the  exhibition  which  was  to  be  un- 
veiled today,  initially  at  a  10  a.m.  press 
preview,  and  this  evening  at  a  black-tie  din- 
ner hosted  by  Paul  Mellon,  president  of  the 
National   Gallery  of  Art. 

A  spokesman  for  First  Lady  Betty  Ford, 
who  has  been  expected  to  attend  the  dinner, 
sild  early  this  morning  that  the  White  House 
was  unaware  of  the  preview  cancellation  and 
that  Mrs.  Ford's  plans  were  unchanged. 

Shortly  after  midnight — and  after  consul- 
tation with  the  State  Department — the  gal- 
lery issued  the  following  announcement: 

"The  press  viewing  of  the  exhibition  of 
'Archeological  Finds  of  the  People's  Republic 
of  China'  will  not  be  held  todt-y  as  planned 
because  the  Liaison  Office  of  the  People's 
Republic  of  China  could  not  agree  to  such 
a  preview  unless  assurances  could  be  given 
by  the  National  Gallery  of  Art  that  certain 
foreign  press  representatives  would  not  be 
admitted.  The  National  Gallery  of  Art  was 
unable  to  give  their  assurances  because  to  do 
so  would  have  been  contrary  to  its  policy  for 
such  occasions." 

The  gallery  ofTicials  who  Issued  the  state- 
ment said  the  "certain  foreign  press  repre- 
sentatives "  referred  to  were  Journalists  from 
Taiwan.  South  Korea.  South  Africa,  and  Is- 
rael, countries  v.ith  which  the  Chinese  are 
at  odds. 

"We  are  defending — literally — the  rights 
of  the  freedom  of  the  press,  "  the  gallery 
official  said. 

The  Chinese  apparently  selerted  the  four 
countries  for  political  and  ideological  rea- 
sons. Taiwan,  the  seat  of  Chiang  Kai-shek's 
Republic  of  China,  is  obviously  in  disfavor, 
and  the  Chinese  have  traditionally  been 
backers  of  North  Korea  over  the  South  Ko- 
rean regime  of  President  Chung  Hee  Park. 
The  Chinese  recently  voted  to  suspend  South 
Africa  from  the  U.N.  General  Assembly,  and 
voted  against  Israel  in  allowing  observer 
status  to  the  Palestinian  Liberation  Orga- 
nization. 

The  Chinese  exhibition,  which  Includes 
385  objects  dating  from  about  600.000  years 
B.C.  to  the  14th  century  A.D.,  has  already 
opened,  wiihoxit  incident.  In  Pari<5,  London, 
Stockholm,  Vienna  and  Toronto.  It  is  due 
to  open  to  the  general  public  here  on  Fiiday. 
Though  all  members  of  the  press,  as  well 
as  numerous  gallery  workers,  have  so  far 
been  denied  access  to  the  temporary  exhibi- 
tion— the  largest  ever  mounted  by  the  Na- 
tional Gallery  of  Art— gallery  officials  say 
the  ban  was  Issued  "for  reasons  of  con- 
venience" by  the  gallery  Itself.  Director  J. 
Carter  Brown  has  described  the  Chir.ese 
curators  as  "charming"  an.d  other  gallery 
employes  have  said  that  the  Chinese  have 
voiced  delight  with  the  exhibition's  Wash- 
ington installation. 

Some  gallery  workers  have  hinted,  how- 
ever, at  certain  '•Eensitivilies"  shown  by  the 
Chinese  officials  responsible  for  the  show. 

Since  It  arrived,  the  show  has  been  shep- 
herded by  traveling  curators  and  representa- 
tives of  the  Chinese  Liaison  Office  here.  Five 
additional  representatives  arrived  last  Fri- 
day after  a  26-hour  flight  from  Peking. 

Though  the  f^allery  began  planning  for  the 
show  In  earnest  more  than  a  year  ago.  Inter- 
governmental accords  permitting  Its  exhibi- 
tion here  were  siq;ned  In  Peking  only  six 
weeks  ago.  State  Department  officials  cited 
Indemnification  problems,  the  wordings  of 
the  labels,  and  other  "technical  dlfHcultles" 
in  discussing  the  delay. 

One  gallery  employee  says  that  the  shadl'ig 
of  Taiwan  on  certain  maps  displayed  was 
among  the  pohits  at  Issue. 


National  Gallery  Installers,  who  received 
the  objects  to  be  shown  less  than  two  weeks 
ago.  had  rushed  to  prepare  the  exhibition  for 
this  morning's  press  preview. 

The  show  is  scheduled  to  remain  on  view 
here  until  March  30.  Following  another  U.S. 
showing  in  Kansas  City,  the  works,  all  of 
which  have  been  unearthed  since  the  revolu- 
tion of  1948,  are  to  be  returned  to  Peking. 

[From  the  Ne-v  York  Times,  May  17,   19731 

China  Asks  the  Times  To  Bar  Pro-Taiwan 

Adp,  But  Paper  Refuses 

The  Chinese  Government  protested  strong- 
ly and  formally  to  The  New  York  Times 
yesterday  against  the  paper's  acceptance  of 
political  advertisements  from  anti-Peking 
Chinese  groups  and  the  Chiang  Kai-shek 
Government  on  Taiwan.  The  Times  was  asked 
by  the  Peking  Government  not  to  accept  such 
advertisements  in  the  future. 

Although  the  protest  did  not  say  so  di- 
rectly. It  WHS  Indicated  that  The  Times  would 
not  be  allowed  to  open  a  bureau  In  Peking 
unless  It  agreed  to  refuse  such  advertise- 
ments. 

The  Times  replied  that  It  regarded  free- 
dom of  political  advertising  as  an  essential 
part  of  freedom  of  the  press  and  that  it 
would  not  change  its  policy. 

Like  many  other  United  States  press  or- 
ganizations. The  Times  has  had  a  long-stand- 
ing application  for  permission  from  the 
Chinese  to  open  a  Peking  bureau.  It  has  re- 
ceived no  reply. 

Several  times  in  the  last  year  Chinese  dip- 
lomats have  told  The  Times  unofficially  that 
Peking  objects  strongly  to  The  Times'  ac- 
ceptance of  political  advertisements  from 
anti-Peking  Chinese  groups  and  from  Tai- 
wan. Each  time  fne  paper  reiterated  its 
stand,  and  it  kept  requesting  permissicn'  to 
open  a  bureau. 

REQUEST  FOR  A  VISIT 

On  Tuesday  Chou  Nan,  counselor  to  tv.e 
Chinese  mission  to  the  United  Nations,  tele- 
phoned The  Times  and  asked  A.  M.  Rosenthal, 
managing  editor,  to  visit  him  the  next  day 
Previously  the  discussion  between  The 
Times  and  the  Chinese  about  a  bureau  and 
The  Times'  advertising  policy  had  been  han- 
dled for  The  Times  by  Seymour  Topping,  as- 
sistant managing  editor,  who  is  a  former  for- 
eign correspondent  in  China.  Mr.  Topping 
repeatedly  told  the  Chinese  that  The  Times 
would  not  change  its  policy  of  accepting  po- 
litical advertisements  whether  it  agreed  with 
their  content  or  not. 

Until  yesterday  the  discussions  had  been 
relatively  informal.  But  when  Mr.  Rosenthal 
went  to  the  Chinese  mission  to  the  United 
Nations,  he  was  told  by  Mr.  Chou  that  he 
had  been  "instructed  by  my  Government"  to 
say  that  acceptance  of  advertisements  by  The 
Times  from  "reactionary"  Chinese  was  an 
"unfriendly  act,"  that  it  was  against  the  im- 
provement of  understanding  between  the 
Chinese  and  American  peoples,  and  that  it 
was  not  in  the  best  Interests  of  the  exchange 
of  newsmen  between  the  two  countrtes. 

Mr.  Chou  produced  as  an  example  an  ad- 
vertisement printed  In  The  Times  on  May  10. 
from  the  Chinese  Consolidated  Benevolent 
Association  of  New  York,  opposing  the  estab- 
lishment of  a  Peking  liaison  office  in  Wash- 
ington. A  similar  office,  headed  by  David  K. 
E.  Bruce,  has  been  opened  by  the  United 
States  In  Peking. 

The  Chinese  diplomat  made  it  plain  yester- 
day that  he  was  protesting  not  simply 
against  that  advertisement  but  also  against 
others  placed  In  The  Times  by  similar 
Chinese  groups  and  Taiwan.  Mr.  Chou  did  not 
present  a  written  statement. 

Mr.  Chou  asked  Mr.  Rosenthal  to  report 
the  oral  statement  to  The  Times's  manage- 
ment and  tlien  asked  if  he  had  made  himself 
entirely  clear.  Mr.  Rosenthal  replied  that  Mr. 
Chou  had. 
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TIMES  POLICY  EXPLAINED 

Mr.    Rosenthal    then    stated    T^ie 

position  ou  political  advertlsemen       

that  The  Times  regarded  freedc  m  of  the 
press  as  essential  to  American  suciely  and 
considered  that  freedom  of  polltl:al  adver- 
tising   was    an    integral    element 


Times' 
,ts.  He  said 


In    a    free 


press.  He  said  that  those  who  ( iwned  the 
press  had  the  obligation  to  permit  represent- 
atives of  all  political  opinions  and  organiza- 
tions to  state  their  views  in  adve  tlsements 
whether  newspapers  agreed  with  thsm  or  not. 
The  managing  editor  said  that  '  he  Times 
frequently  ran  political  advertisea  ents  with 
which  It  did  not  agree.  Including  »dvertlse- 
ments  attacking  The  Times  and  idverlise- 
ments  from  Comnmnist  Qovenimi  !,ts,  such 
as  that  of  North  Korea. 

Mr.  Rosenthal  added  that  thi.s  faditional 
Times  policy  had  beeji  carefully  the  light  out, 
had  been  discussed  in  relation  to  previous 
complaints  from  Peking,  could  not  be 
changed  without  damaging  a  free  jress  and 
therefore  would  not  be  changed.  Ar.  Chou 
replied  that  he  was  not  moved  b;  the  ex- 
planation and  that  The  Times  coui  d  change 
its  policy  If  It  wanted  to. 

A  POINTED  QUE.STtON 

At  that  point  Mr.  Rosenthal  said;  'Since 
I  am  not  a  diplomat  I  can  ask  a  straight 
question.  Does  that  mean  you  will  lot  allow 
us  to  open  a  bureau  In  Peking?" 

Mr.  Chou  said  that  he  had  nothii  g  to  add 
to  his  formal  oral  statement  and  th«  n  smiled 
and  said.  "You  can  draw  your  owi  conclu- 
sions." 

During  the  coiuersation  Mr.  CI  lou  also 
said  that  he  did  not  care  for  som(  of  The 
Times'  editorials  and  for  the  ma  erial  in 
some  of  The  Times'  dispatches  f r  )m  Tai- 
wan. 

Last  year  Arthur  Ochs  Sulzbergnr.  pub- 
lisher of  The  Times,  wrote  about  the  ad- 
vertising policy  m  a  letter  to  some  readers; 

"We  try  to  scree:i  out  product  ad  ertlslng 
which  Is  In  bad  taste  or  which  mal;es  false 
claims,  but  when  the  advertising  is  by  way 
of  advocating  a  point  of  view,  we  feel  we 
must  accept  It  even  when  we  regerd  that 
point  of  view  as  unreasonable,  ill-  ounded 
or  Just  downright  silly.  To  do  o  herwlse 
would  be  to  cast  ourselves  In  the  roI«  of  cen- 
sor and  would  belle  our  belief  In  ;he  free 
interchange  of  ideas. 

ACCORD   WITH   KISSINGER 

'When  it  comes  to  applying  this  general 
policy  to  advertising  of  a  political  >r  Ideo- 
logical nature,  we  make  an  effort  t)  Insure 
that  the  contents  of  the  advertisemtnt  meet 
our  standards  of  good  taste,  are  nt  t  offen- 
sive to  religious  beliefs  and.  to  th  (  extent 
possible,  that  there  Is  support  for  statements 
that  purport  to  be  purely  factual." 

Under  an  agreement  reached  with  Chinese 
officials  last  February  by  Henry  A.  Kissinger, 
President  Nixon's  adviser  on  natloriil  secu- 
rity, it  was  arranged  that  negotlatlonp  on  the 
broadening  of  contracts  between  Cl^ina  and 
the  United  States  would  take  place  ^fter  the 
opening  of  the  liaison  offices  In  Pekllng  and 
in  Washington.  Tho^e  contacts  were  to  In- 
clude arrangements  for  the  establlshinent  of 
offices  of  news  organizations  In  liie  two 
countries.  T 

American  JournalUts  were  readmitted  to 
China  on  April  11.  1971.  after  being  efcccluded 
for  22  years,  to  cover  the  visit  of  ait[ Ameri- 
can table-tennis  team.  American  niewsmen 
have  visited  the  Chinese  maintained  in  In- 
creasing numbers  since  then  and  after  the 
visit  of  President  Nixon  in  February,  ^972.  No 
American  news  organization  now  ha*  a  resi- 
dent correspondent  in  China. 

Six  correspondents  of  The  New  Yoi  k  Times 
have  been  among  those  granted  visits.  They 
were  Tlllman-Durdin.  Mr.  Topplnf ,  James 
Reston.  Max  Frankel.  who  won  a  Pulitzer 
Prize  for  his  reporting,  and  John  M.  Lee  and 
Harrison  E.  Salisbury:  the  latter  ;wo  left 
China  early  last  July.  Visa  requests  fi  r  Times 
correspondents  have  gone  unanswerc  d  since. 


EXTENSIONS  OF  REMARKS 

OTHER  PAPERS  PRINTED  ADS 

Spokesmen  for  other  publications  that 
have  printed  similar  advertisements  from 
anti-Peking  Chlne.se  groups  said  yesterday 
that  they  had  received  no  complaints  from 
the  Peking  Government. 

On  May  10  both  The  Daily  News  and  The 
Washington  Post  published  advertisements 
opposing  the  establishment  of  a  Peking  liai- 
son office  In  Washington.  The  advertisement 
In  The  News  was  Identical  with  the  one  cited 
by  Mr  Chou  as  an  example  of  an  "unfriendly 
act"  by  The  Times,  and  the  advertisement 
In  The  Po?t  was  similar. 

Howard  Simons,  The  Post's  managing  edi- 
tor, said  that  the  Chinese  mission  had  made 
no  suggestion  that  The  Post's  application  to 
open  a  news  bureau  in  Peking  would  be  ad- 
versely nifected  by  the  advertisement.  "If 
they  did,  we'd  say  we're  sorry,  but  American 
new.spapers  don't  work  that  way,  "  Mr.  Si- 
mons said. 
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AUSTIN    NOTEBOOK 


^H'"^.  J.  J.  PIlKLE 

OF   TEXAS 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1974 

Mr.  PICKLE.  Mr.  Speaker,  one  of  the 
chief  functioiLs  that  President  Lyndon 
Johnson  envisaged  for  the  LB.J  Library 
was  for  it  to  be  a  forum  to  focus  on  the 
critical  issues  of  the  day.  Symposia  have 
been  held  to  coincide  with  the  openinct 
of  Presidential  papers  on  a  specific  sub- 
ject, such  as  civil  rights,  education,  and 
urban  problems. 

Recently  the  library  held  a  very  timely 
conclave  on  the  most  crucial  issue  facing 
the  world  today— the  energy  and  its  re- 
lation to  the  environment.  Some  of  the 
leading  .scholars,  scientists,  and  thinkers 
gathered   to  discuss  these  very  difficult 
questions  that  we  must  come  to  grips 
with  quickly.  Some  of  the  illustrious  par- 
ticipants included  the  English  economist 
and  author.  Barbara  Ward — Lady  Jack- 
son:  Mr.  W.  Donham  Crawford,  presi- 
dent of  Edi.son  Electric  Institute;  Prof. 
Roger    Revelle.    Center    for    Population 
Studies;   Mr.   Gerald  Piel.  publisher  of 
the    Scientific    American;     Mr.    Rufus 
Miles.  Jr..  former  Assistant  Secretai-y  of 
HEW;   Dr.  Barry  Commoner,  Washing- 
ton   University— St.    Louis:    Mr.    Jules 
Bergman,  science  editor.  ABC;  Dr.  Dixy 
Lee   Ray.   chief  of   the  Atomic   Energj- 
Commission:    Mr.   Kerryn   King,   senior 
vice     president,     Texaco;     Mr.     Rus.sell 
Train,  head  of  the  Environmental  Pro- 
tection  Agency;    Prof.   William   Drum- 
mond.  University  of  Texas,  Austin:  di- 
rector of  the  Center  for  Energy  Studies; 
U.S.   Representative  Mike  McCormack, 
a  research  scientist  and  chairman  of  the 
House  Science  Committee  s  Subcommit- 
tee on   Energy:   Dr.   James   W.   McKie. 
Dean.  College  of  Social  and  Behavioral 
Sciences.   University   of   Texas.   Austin; 
Mr.  Maurice  Strong,  executive  director, 
United  Nations  environment  program; 
Mr.  Charles  Schultze,  Brookings  Insti- 
tute: Prof.  William  E.  Cooper,  Michigan 
State  University;  and  Dr.  Allen  Kneese. 
a  native  of  Fredericksburg.  Tex.,  a  dis- 
tinguished  resources   economist  at   the 
University  of  New  Mexico, 
uttered   at   this   union   of   intellectuals 
Naturally  some  of   the   wisest   words 


were  from  the  former  First  Lady,  Lady 
Bird  Johnson. 

Mrs.  Johnson  focused  on  these  prob- 
lems as  they  affect  us  in  our  daily  lives. 
There  was  an  excellent  article  whi.-h 
appeared  in  the  Williamson  County  Sun 
which  detailed  some  of  the  conference 
highlights.  The  article  was  written  by  a 
veteran  Te.xas  journalist.  Stuart  Long, 
who  operates  Long  News  Service  in 
Austin.  Tex. 

I  insert  Mr.  Long's  article  in  the  Rec- 
ord as  follows; 

Austin  Notebook 
(By  Stuart  Long) 
Austin  Those  of  us  who  write  almost 
dally  on  the  news  outcropplngs  of  the  energy 
crisis  have  been  only  dimly  awai'e  of  the  real 
depth  of  the  problem,  compared  to  a  dazzling 
array  of  thinkers  brought  to  the  Lyndon  B. 
Johnson  Library  for  a  symposium  on  the 
luture  of  the  environment  as  It  Is  bent  and 
twisted  by  the  massive  use  of  energy  to  power 
the  world's  machines. 

-Many  of  the  experts  were  frank  to  admit 
th.^t  pro^-pects  are  indeed  very  gloomy  and 
that  this  generation's  grandchildren  can  ex- 
pect a  darker,  slower  world  becau.se  the  20th 
Century  will  have  used  up  all  the  fossil  fuels. 
Such  renowned  scholars  as  Barbara  Ward, 
the  British  economist,  put  the  situation  in 
blunt  and  plain  language.  "We  are  In  grave 
trouble,  ■  she  sale".  The  last  25  have  been 
year.s  of  great  productivity,  good  weather, 
economic  growth  and  cheap  oil  and  gas  to 
fuel  a  burgeoning  economy  and  a  way  of  life, 
she  recalled.  But  now  the  world  is  faced  with 
shortages  of  natural  resources,  wild  Inflation, 
starvation  In  many  countries,  population 
rrowth  and  an  Inability  of  technology  to 
mahitain  that  high  rate  of  economic  speed. 
Rufus  E.  Miles.  Jr.,  who  was  an  assistant 
secretary  of  health,  education  and  welfare 
under  six  different  secretaries,  posed  it  in 
even  moie  troublesome  terms.  He  suggested 
that  it  is  possible  that  the  world  has  become 
so  Interdependent,  and  so  Intertwined  and 
politically  confused,  that  It  may  be  com- 
pletely Impossible  to  get  things  back  together 
again. 

The  problem,  as  Miles  sees  It.  Is  that  the 
economists  and  other  social  scientists  have 
ignored  politics.  They  must  be  put  back 
together  and  puzzled  out  as  a  unit,  because 
politics  Is  the  only  way  to  solve  the  big 
problem-;  of  economics  . 

Dean  James  W.  McKie  of  the  University 
of  Texas  at  Austin  College  of  Social  and  Be- 
havioral Sciences  hit  a  low  note  when  he 
u.sed  the  declining  water  supply  of  the 
High  Plains  of  West  Texas  as  an  illustration. 
People  in  that  area  can  continue  to  mine 
water,  and  when  It  runs  out  and  the  High 
Plains  returns  to  dry-land  farming  and 
ranching,  they  can  leave,  he  said.  But  the 
people  of  the  world  are  using  up  resources 
that  cannot  be  replaced  In  the  same  way 
West  Texans  are  using  water,  but  there  Is  no 
place  to  go  when  they  run  out.  McKle  sr.ld 
that  technology  has  always  pulled  people 
out  of  their  economic  problems,  but  now 
"we  are  betting  the  fate  of  future  genera- 
tions on  technology,  and  technology  does  not 
know  what  to  do  In  this  situation, " 

The  people  of  the  United  States  are  the 
biggest  resource-users  of  all.  speaker  after 
speaker  pointed  out.  We  scorn  mass  trans- 
portation In  Texas  because  we  are  wedded  to 
the  two-  and  three-car  garage  and  the  300 
horsepower  engine.  70  mlle-per-hour  driving 
and  the  72-degree  air-condltlonlng.  the  full 
garbage  can  and  the  thick  steaks,  half  of 
which  are  left  on  the  plate. 

A  display  In  the  lobby  demonstrated  how 
wasteful  we  have  become.  Browning-Ferris 
had  built  a  complete,  carpeted  suite  of  offices 
from  trash  which  cost  city  government 
money  to  haul  away  and  bury.  Glass,  pajSer. 
metal,  old  beer  bottles  and  mattresses,  dis- 
carded  auto  pistons   and   nylon    fibers   were 
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reconstituted  Into  chairs,  rugs,  desks,  lamps, 
tables  and  ash  trays. 

Allen  Kneese,  a  native  of  Prederlcksbvirg 
who  has  become  a  renowned  resource  econ- 
omist, suggested  that  severance  taxes  on  min- 
erals would  encourage  people  to  recycle 
waste.  The  techniques  were  out  In  the  hall 
for  listeners  to  see.  But  few  Texas  cities  are 
mining  the  waste  heaps  they  haul  to  the 
country  and  bury,  to  save  and  re-use  the 
copper,  tin.  steel  and  nylon  people  toss  away. 
Two  women  at  the  conference  produced 
the  main  glimpses  of  light  showing  the  way 
out  of  this  gloom.  Miss  Ward  (who  Is  really 
Lady  Jackson) ,  called  for  "creative  restraint", 
saying  that  the  next  18  months  are  the  most 
Important.  "Avoid  waste,  recycle — let  nothing 
go  to  waste,"  she  advised  every  citizen. 

Mrs.  Lyndon  B.  Johnson,  hostess  for  the 
symposium,  summed  It  up  at  the  close  this 
way: 

"So,  what  Is  the  effect  of  a  meeting  like 
this  on  a  plain  citizen  like  me?  You  are  send- 
ing me  away  thinking — what  can  I  do?  And 
If  I  can't  do  anything  about  'plutonlum  safe- 
guards' or  'capital  outlays  Into  the  billions' — 
I  can  eat  less,  conserve  lights  and  gasoline, 
encourage  responsible  public  figures.  And 
perhaps  I^and  many  of  us — can  be  ready  to 
live  with  the  change  you  all  speak  of.  And  I 
can  keep  right  on  being  a  part  of  those  citizen 
action  groups — there  are  lots  of  them  across 
the  country — that  take  a  look  at  their  home 
towns,  and  begin  to  plant  street  trees,  create 
a  downtown  mini-park,  turn  a  waterfront 
into  a  place  of  recreation  and  beauty — and 
enjoy  working  with  their  neighbors  while 
they  do  it." 


H.  R.  GROSS 


•HON.  JOHN  Y.  McCOLLISTER 

0>    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  McCOLLISTER.  Mr.  Speaker, 
every  Member  of  this  body  and  the 
American  public  gencx-ally  appreciates 
a  Congressman  who  does  his  homework 
and  honestly  speaks  his  mind  on  the  is- 
sues before  the  House.  The  public  rec- 
ognizes and  honors  a  man  who  will  cou- 
rageously speak  out  even  as  a  lonely  mi- 
nority of  one. 

The  taxpayers  have  been  well  served 
during  the  past  13  Congresses  by  just 
such  a  man.  Known  by  the  general  pub- 
lic as  the  watchdog  of  the  Treasury. 
H.  R.  Gross  will  always  be  remembered 
by  those  who  served  with  him  for  his 
biting  humor  and  respected  for  his  thor- 
ough preparation  for  legislative  debate. 

We  cannot  measure  H.  R.'s  contribu- 
tions solely  by  the  billions  of  dollars  he 
has  saved  the  taxpayers,  although  that 
prodigious  sum  alone  would  distinguish 
his  tenure  in  the  House.  He  has.  in  ad- 
dition, made  every  one  of  us  who  serve 
with  him  a  better  legislator.  He  has 
made  us  more  aware  of  the  danger  of 
sloppy  legislation  and  less  tolerant  of 
waste  in  Government  spending.  As  we  all 
bend  to  the  task  of  finding  tho.se  billions 
of  dollars  which  we  will  need  to  trim  to 
reduce  our  budget  deficit  to  combat  in- 
flation, we  will  cetrainly  miss  H.  R. 
Gross. 

In  an  age  of  uncertain  morals  and 
shifting  standards  of  socially  acceptable 
behavior,  H.  R.  Gross  has  also  been  a 
steadfast  champion  of  his  solid  set  of 
values,  earning  admiration  from  those 
who  share  those  values  and  respect  from 
those  who  do  not.  In  a  deliberative  body 
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marked  by  Uie  wide  diversity  ol  constit- 
uencies represented  in  the  House,  no 
greater  tribute  can  be  paid  to  any  Mem- 
ber than  that  this  colleagues  of  every 
ideological  stripe  and  geographical  re- 
gion hold  him  in  high  regard  despite 
their  regular  differences,  even  frustra- 
tions, with  his  activities. 

H.  R.  Gross  has  fulfilled  an  indispens- 
able role  in  the  House  and  he  leaves 
giant's  shoes  to  be  filled. 


U.N.  "BLOWS"  A  BIG  ONE 


HO^-    EDW.4RD  J,  DERWiNSKI 

Or     ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  12,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  dur- 
ing yesterday's  debate  on  the  foreign 
aid  bill,  ther^  was  a  great  deal  of  dis- 
cussion over  the  imfortunate  develop- 
ments at  the  United  Nations  over  the 
granting  of  participation  rights  in  the 
General  Assembly  sessions  of  that  world 
body  to  the  Palestine  Liberation  Orga- 
nization. As  I  consistently  emphasized 
to  the  Members,  this  is  certainly  a  major 
blunder  by  the  majority  of  the  members 
of  the  United  Nations. 

This  point  is  very  effectively  made  by 
an  article  of  December  1,  by  Alex  R. 
Seith,  who  is  a  regular  columnist  in  the 
Suburbanite  Economist; 

U.N  "Blows"  a  Big  One 
(By  Alex  R.  Seith) 
Fnnt.y  how  "bad"  ideas  start  sounding 
good.  A  few  years  ago.  there  was  a  popular 
bumper  sticker  demanding;  "Get  the  U.S. 
out  of  the  U.N.  and  get  the  U.N.  out  of  the 
U.S." 

Those  who  thought  America  should  quit 
the  United  Nations  and  expel  its  headquar- 
ters from  New  York  were  written  off  as 
isolationist  "nuts."  The  UN  was  hailed  In 
many  metropolitan  newspapers  as  one  of 
the  world's  most  important  International 
Institutions.  It  was,  we  were  told,  a  bastion 
of  "peace." 

Lately,  the  UN's  former  defenders  are  hav- 
ing second  thoughts.  They  are  not  quite 
ready  to  Jump  to  the  conclusion  that  Amer- 
ica should  formally  denounce  the  Organiza- 
tion and  force  It  to  take  up  bu.siness  else- 
where. But  they  do  think  the  UN's  role  in 
world  affairs  and  America's  role  In  the  UN 
both  deserve  a  new  "hard  look." 

This  current  critical  review  of  the  United 
Nations  was  sparked  by  the  Irresponsible 
action  of  the  UN  General  Assembly  In  giv- 
ing a  hero's  welcome  to  Yaslr  Arafat,  head  of 
the  Palestine  Liberation  Organization.  The 
PLO  Is  an  umbrella  name  for  scores  of  Pales- 
tinian groups  with  conflicting  means  but  a 
common  goal:  an  end  to  the  State  of  Israel 
in  Its  present  form. 

Terror  has  been  the  tool  of  key  branches 
of  the  PLO.  Its  Black  Septembrlsts  com- 
mitted murder  at  the  1972  Olympic  games. 
Its  "commandoes"  have  raided  villages  and 
slaughtered  civUlans.  Its  claim  for  "libera- 
tion" shows  no  concern  for  the  liberty  of 
others  when  PLO  operatives  seize  Innocent 
hostages,  bomb  offices  In  distant  countries 
and  blow  up  multi-mllUon  International  air- 
craft with  the  glee  of  pyromanlacs  commit- 
ting arson. 

At  Its  founding,  when  the  UN  was  seen  as 
"the  last  best  hope  of  mankind,"  It  had  an 
apparently  glorious  future:  To  gather  the 
legitimate  governments  of  every  nation  In  a 
"universal"  organization  where  all  could 
work  for  peace. 

By  putting  Arafat  on  Its  podium,  the  UJJ. 
General  Assembly  breached  the  fundamental 
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principles  of  Its  charter,  Arafat  does  not  rep- 
resent a  government  but  an  organization 
which  proclaims  Its  desire  to  overthrow  a 
government.  He  has  no  claim  to  the  "legiti- 
macy" member  nations  are  supposed  to 
possess.  And  the  PLO's  actions  stand  in  stark 
contrast  to  the  UJJ.'s  promise  of  "peace." 

Reflecting  on  the  elevation  of  the  PLO  to 
the  General  Assembly's  supposed  "podium 
of  peace,"  one  Chicago  writer  asked  the  In- 
evitable question.  Will  the  UN  confer  eqtial 
honors  upon  other  organizations  like  the 
Communist  Viet  Cong  in  South  Vietnam,  the 
Montoneros  Guerrillas  who  have  terrorized 
Argentina,  the  Armed  Forces  of  Puerto  Rican 
Revolution  and  the  Revolutionary  Army  of 
the  People  in  Mexico? 

Some  apologists  for  the  UN's  wrongful 
glorification  of  Arafat  attempt  to  offer  the 
excuse  that  the  world  organization  is  com- 
mitted to  fulfillment  of  the  Universal  Dec- 
laration of  Human  Rights.  That  declaration 
calls  for  protection  and  preservation  of  the 
freedoms  of  people  everywhere  regardless  of 
the  form  of  government  they  live  under.  So, 
say  the  apologists,  the  welcome  given  Arafat 
was  merely  an  expression  of  the  UN's  concern 
for  the  rights  of  Palestinians  who  once  lived 
In  what  is  now  Israel. 

But  the  argument  won't  wash.  Nearly 
everyone  agrees  that  Palestinians  should  be 
given  the  opportunity  to  live  a  better  life 
than  what  many  of  them  have  experienced 
In  refugee  camps  for  the  past  25  years.  But 
that  does  require  acceptance  of  Arafat's  de- 
mand for  destruction  of  the  present  State  of 
Israel. 

During  that  quarter  century,  unknown 
numbers  of  Palestinians  would  have  gladly 
moved  from  their  camps  in  the  Gaza  Strip 
or  the  West  Bank  of  the  Jordan  to  many  of 
the  20  Arab  nations  in  the  Mid  East.  But 
their  emigration  was  largely  blocked  by  Arab 
governments  which  wanted  to  worsen,  not 
improve,  the  life  of  the  Palestinians.  These 
governments  hoped  to  heighten  the  anguish 
of  the  Palestinians  and  prodi-ce  precisely 
what  has  now  occurred. 

One  need  not  be  Jewish — and  I  am  not — 
nor  an  unquestioning  supporter  of  Israel,  to 
be  critical  of  what  the  UN  has  done  for  and 
with  the  PLO.  Aftir  the  UN  has  honored  one 
gun-totlng  leader  of  terrorists  for  attacking 
a  member  in  good  standing,  who  will  be  next? 
Last  week  I  put  that  question  to  a  UN  am- 
bassador representing  one  of  its  most  re- 
spected member  nations.  He  could  only  shake 
his  head  in  shame.  And  until  the  UN  rights 
its  ways, -he   will   not  be  alone. 


TRIBUTE  TO  H.  R.  GROSS 

hON.  GLENN  M   A^LERSON 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  join  with  my  colleagues  on 
both  sides  of  the  aisle  in  saying  farewell 
to  H.R.  Gross. 

During  my  years  in  Congress,  I  have 
been  continually  amazed  at  H.R.'s  abil- 
ity to  dig  out  examples — both  lai-ge  and 
small — of  imnecessary  and  wasteful  use 
of  the  taxpayers'  money.  His  keen  eye 
for  detail  and  his  diligence  in  getting 
the  facts  and  forcing  the  rest  of  us  to  sit 
up  and  listen  to  those  acts  will  be  sorely 
missed  in  the  House  of  Representatives. 
He  has  truly  been  the  "fiscal  conscience" 
of  the  House — a  role  which  will  be  hard 
to  fiU. 

But  H.  R.  Gross  could  not  have  been 
so  effective  without  his  brilliant  wit  and 
great  sense  of  humor.  I  certainly  would 
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like  to  have  a  copy  of  the  "Quotations 
from  Ml".  Gross"  to  remember  him  by — 
but  not  printed  at  Government  expense, 
of  course.  { 

Mi-s.  Andei-son  and  I  both  hipe  that 
H.  R.  and  his  lovely  wife  Hazel  will  en- 
joy their  well-deserved  retirement,  and 
many  years  of  good  health  anf  happi- 
ness. 


THE  GOOD  WORK  OF  H.  R.  GROSS 


HON.  ROBERT  L.  F.  SIKES 


OF    FLORIDA 


IN  THE  HOUSE  OF  REPRESENT/^  TIVES 
Monday.  December  9,  19',  4 


Mr.  SIKES.  Mr.  Speaker,  for  26  j 

^is 


years, 
H.  R.  Gross  has  helped  to  keep  liiis  body 
on  its  toes.  Now  that  his  day^  in  this 
House  are  drawing  to  a  close,  bylhi'-  own 
choosing,  I  want  to  join  with  jmy  col- 
leagues in  paying  tribute  to  this  gentle- 
man from  Iowa  who  has  posed  more  in- 
cisive auestions  on  how  and  why  the  tax- 
payers' money  is  spent  than  perhaps  any 
other  person  in  our  history.         | 

H.  R.  came  to  the  Congress  vrith  the 
right  idea.  He  once  told  a  friend  [that  he 
didn't  set  out  to  make  friends  or  rise  to 
a  position  of  power.  Instead,  he  paid,  he 
abandoned  all  those  notions  because  he 
.said  he  knew  he  could  not  make  friends 
or  influence  people  and  still  cjo  those 
things  he  felt  he  had  to  rio.  ] 

In  this  statement.  I  disagree  \,-it!i  my 
good  friend.  Exactly  the  opposite  is  true. 
By  doing  those  things  he  felt  h€  had  to 
do,  H.  R.  Gross  did  rise  to  poweij  and  he 
did  win  friends.  He  did  it  by  Idiligent 
service  to  his  constituents  and  IJy  devo- 
tion to  our  Nation.  He  did  it  by  occasion- 
ally shaming  the  rest  of  the  ^ongress 
into  doing  what  was  right  and  py  forc- 
ing us  all — at  times  against  oilr  will — 
to  stick  with  debate  here  on  ^e  floor 
into  tiie  late  night  or  early  inorning 
hours  until  the  job  was  done  anji  a  deci- 
sion had  been  made.  j 

Yes;  H.  R.  Gross  has  both  pmwer  and 
friends. 

If  anyone  were  to  compile  he  com- 
plete voting  record  of  this  s  :atesman 
from  Iowa,  it  would  be  discovc  red  that, 
had  the  Congress  listened  Ho  him, 
there  would  be  no  deficit  and  nc  national 
debt.  On  the  other  hand,  had  he  not  been 
here  to  pose  inquiry  after  inq  uiry  into 
the  content,  cost,  and  purpoie  of  ex- 
penditures, we  might  well  be  lankrupt. 
Here  also  we  are  in  his  debt.     T 

VeiT  often,  my  good  friend  wis  a  voice 
alone  in  this  Congress.  But  fie  never 
wavered  from  his  convictions,  tie  never 
hesitated  to  stand  against  all  oqds  alone. 

As  his  days  with  us  draw  U^a  close,  I 
rejoice  In  the  fact  that  H.  R.  Qross  now 
will  have  the  time  to  enjoy  hiawife  and 
his  children  and  his  grandchialren.  but 
I  view  with  some  trepidation|the  void 
he  leaves  which  will  not  soon  b|  filled  in 
this  Chamber.  | 

It  has  been  a  good  thing  for  jcongress 
to  hear  the  voice  of  H.R.  Grossj  probing, 
delving,  asking,  seeking  for  tl|e  truth. 
The  voice  of  conscience  whicli  he  has 
been  to  the  House  will  not  |eave  the 
House  when  he  retires.  His  inflijence  will 
long  be  remembered  and  His  work 
appreciated.  1 


EXTENSIONS  OF  REMARKS 

MORE    TRUE    FACTS    ABOUT   VITA- 
MIN-MINERAL   LEGISLATION 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday/,  December  12,  1974 

Mr.  ROGERS.  Mr.  Speaker,  the  House 
Subcommittee  on  Public  Health  and  En- 
vironment has  reported  out  a  bill — the 
Kyros  bill,  H.R.   16317— which  provides 
for  the  right  of  the  individual  to  con- 
tinue  to  freely   purchase  vitamins  and 
minerals   in  tablet,  cap.sule,  and  liquid 
form,  and  yet  protects  the  public  from 
unsafe  and  fraudulently  labeled  and  ad- 
vertised  products.  The  Kyros  bill   does 
not  classify  vitamins  and   minerals  as 
prescription  drugs,  nor  does  it  regulate 
them  in  a  manner  that  would  increase 
their  cost  to  the  consumer.  In  fact,  the 
Kyros  bills  full  labeling  and  ingredient 
disclosure  provisions  will  assist  the  con- 
sumer in  determining  which  comparable 
brands  of  vitamins  and  minerals  he  can 
purcha.se  at  the  lowest  available  prices. 
Members  have  probably  received  form 
letters   which  have   been   circulated   by 
Clinton  R.  Miller  urging  support  for  the 
Hosmer-Proxmire  bill  and  opposing  the 
Kyros  bill.  The  bill  that  is  termed  the 
Hosnler-Proxmire    biU    is    an    industry 
oriented  bill.  The  bill  we  have  proposed 
in  the  Hou.se.  the  Kyros  bill    is  a  con- 
sumer bill,  I  think  it  is  regrettable  that 
certain  individuals  have  b?en  misrepre- 
senting,  distorting,   and   emotio'-alizing 
this  serious  and  complex  issue  in  order 
to  try  to  pa.ss  a  bill  backed  by  certain 
Irresponsible    members    of    the    health 
foods  industry.  Mr.  Miller  has  indicated 
that  the   Kyros   bill,   which   the  House 
subcommittee  supported,  is  an  "Ameri- 
can   medical   as.sociation   bill."   This   is 
false.  The  AMA  testified  before  the  sub- 
committee against  any  bills  such  as  the 
Kyros  bill  which  would  limit  FDA's  regu- 
latory authority  over  vitamins. 

This  industn-backed  Hosmer-Prox- 
mire bill  does  not  provide  for  adequate 
protection  of  the  public  safety.  Mafiy 
.safeguards  which  the  consumer  nrf^^s 
under  existing  law  would  be  nullifit^if 
the  Hosmer-Proxmire  bill  were  enacted. 
For  example,  under  the  provisions  of  the 
Hosmer-Proxmire  bill : 

First,  the  Delaney  anticancer  clause 
would  be  revoked  for  special  dietary 
foods. 

Second,  the  Government  would  be  pro- 
hibited from  issuing  safety  regulations 
for  special  dietary  foods  and  food  supple- 
ments to  protect  persons  with  allergies, 
pregnant  and  lactating  women,  small 
children  and  infants;  and 

Third,  the  burden  of  proving  safety  of 
a  product  before  it  is  marketed  would 
shift  from  industry  to  the  Government 
under  the  provisions  of  the  Hosmer- 
Proxmire  bill,  so  that  injuries  and  deaths 
would  have  to  occur  before  the  Govern- 
ment could  step  in  to  protect  the  public. 
The  Hosmer-Proxmire  bills  overly 
broad  coverage  would  not  only  have  the 
effect  of  eliminating  consumer  safety 
and  antifraud  laws  for  vitamins  and 
minerals:  it  would  also  override  existing 
consumer  protection  provisions  of  law 
with  respect  to  other  foods.  Regulations 
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requiring  that  milk,  bread,  flour,  break- 
fast cereals,  and  many  other  foods  con- 
tain minimum  amounts  of  vitamins  and 
minerals  for  nutritional  value,  if  they 
are  labeled  and  advertised  as  "fortified" 
or  "wholesomely  nutritious"  would  be 
nullified.  Moreover,  the  Hosmer-Prox- 
mire bill  does  not  require  all  ingredients 
of  food  and  dietary  supplements  to  be 
listed  on  their  labels  to  inform  consumers 
of  what  they  are  purchasing,  and  it  does 
not  allow  FDA  to  protect  the  consumer 
of  these  products  from  false  advertising. 
On  the  other  hand,  the  consumer- 
oriented  Kyros  bill,  which  has  been  re- 
ported out  of  the  House  Public  Health 
and  Environment  Subcommittee,  would: 
First,  prohibit  FDA  from  eliminating 
the  consumer's  right  to  freely  purchase 
vitamins  and  minerals: 

Second,  pmhiblt  FDA  from  classifying 
\itamins  and  minerals  as  drugs  solely  on 
the  basis  of  their  potency; 

Third,  protect  pregnant  and  lactating 
women,  infants  and  small  children,  and 
the  public  from  cancer-causing  and  oth- 
er unsafe  food  and  dietary  supplement 
products : 

Fourth,  provide  for  continued  protec- 
tion of  the  public  from  fraud  by  allowing 
the  Government  to  require  minimum  nu- 
tritional standards  for  such  foods  as 
milk,  bread,  flour,  and  cereals  when  they 
are  represented  as  fortified  or  nulri- 
tiu"^;  and 

Fifth,  provide  for  additional  protec- 
tion of  the  public  from  false  advertising 
and  require  truthful  and  Informative  la- 
beling of  all  ingredients  in  food  and  die- 
tnry  supplemental  products. 

The  American  Association  of  Retired 
Persons,  the  National  Retired  Teachers 
Association,  the  Nader-backed  Health 
Research  Group,  and  many  other  senior 
citizen,  consumer,  and  health  organiza- 
tions strongly  oppose  the  Hosmer-Prox- 
mire bill  as  an  anticonsumer  bill  and 
prefer  the  Kyros  bill  as  reported  out  of 
my  subcommittee  in  the  House. 

I  agree  that  there  is  a  need  for  legis- 
lation to  protect  an  individual's  freedom 
to  purchase  vitamins  and  minerals,  and 
the  Kyros  bill  protects  this  right  without 
sacriHcing  public  safety. 

In  addition  to  information  I  inserted 
in  the  Congressional  Record  on  Tues- 
day, December  10,  1974— pages  38786- 
38787 — and  information  our  colleague, 
Mr.  Kyros,  inserted  in  October  16, 
1974— pages  36007-36008—1  would  like 
to  insert  additional  information  for  use 
of  Members.  I  am  inserting  herewith  a 
letter  from  the  Legislative  Counsel  of 
the  American  Association  of  Retired 
Persons,  National  Retired  Teachers  As- 
sociation and  a  letter  from  the  Nader- 
backed  Health  Research  Group  of  Public 
Citizens  setting  forth  the  consumer  views 
on  the  Proxmire-Hosmer  and  Kyros  vi- 
tamin bills. 

National     Retired     Teachers 

Association, 
American  Association  of  Retired 
Persons, 

October  25,  1974. 
Hon.  Paul  G.  Rogers. 

Chairman,  Subcommittee  on  Public  Health 

and  Environment.  Rayburn  House  Office 

Building,  Washington.  D.C. 

Dear   Congressman   Rogers:    A   legislative 

objective  of  our  Associations,  which  Is  vital 

to  the  health  needs  of  the  nation's  elderlv. 
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and  of  the  seven  million  members  of  the 
National  Retired  Teachers  Association  and 
American  Association  of  Retired  Persons, 
reads  as  follows: 

"We  urge  vigorous  enforcement  of  federal 
food  and  drug  laws  to  protect  consumers 
from  harmful  or  potentially  harmful  sub- 
stances. Including  food  additives  and 
nutrients." 

With  this  position  In  mind,  our  Associa- 
tions vigorously  oppose  legislation  that 
narrows,  rather  than  expands,  the  authority 
of  the  Pood  and  Drug  Administration  to  reg- 
ulate fully  potentially  hazardous  substances. 
We  believe  the  Proxmlre  bill,  S.  2801,  can 
only  obstruct  the  PDA's  responsibility  to  pro- 
tect the  public  health.  Our  Associations  call 
upon  you,  as  a  Member  of  Congress  with  ex- 
ceptional expertise  in  the  health  area,  to 
support  a  mounting  campaign  In  the  House 
of  Representatives  against  the  adoption  of 
this  inimical  measure. 

There  is  no  question  In  our  mind  that 
S.  2801  turns  Its  back  on  consumers'  concerns 
for  safety,  efficacy,  and  honest  labeling  and 
advertising  of  vitamin  and  mineral  products. 
That  In  Itself  Is  bad  enough.  But  worse  yet, 
S.  2801  makes  It  more  difficult  for  the  FDA 
to  properly  regulate  the  dietary  health  food 
Industry,  the  very  industry  that  is  often 
accused  of  deceiving  consumers  with  unsub- 
stantiated health  claims  and  unbridled  pro- 
motion of  Its  products. 

Our  Associations  believe  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  acted  wisely 
and  equitably  in  broadly  sustaining  the 
FDA's  dietary  supplement  regulations.  The 
court  ruling  was  protective  of  consumer  in- 
terest and.  In  our  opinion,  should  not  be 
interfered  with  by  any  Congressional  action. 
However,  if  the  House  feels  compelled  to 
legislate  on  this  matter,  we  hope  it  will  choose 
the  Kyros  bill,  H.R.  16317,  over  the  dangerous 
Proxmlre  bill.  At  least  the  compromise  legis- 
lation introduced  by  Congressman  Kyros  has 
the  consumer-oriented  advantages  of  rein- 
forcing the  FDA's  concern  for  safety  and 
granting  that  agency  concurrent  Jurisdiction 
over  the  advertising  of  health  food  products 
with  the  Federal  Trade  Commission. 

The  nation's  elderly,  who  are  most  often 
the  targets  of  today's  "snake  oil"  purveyors, 
will    appreciate  the   assistance  of  you  and 
your  colleagues. 
With  best  wishes. 
Sincerely, 

Ctril  P.  Brickfield, 

Legislative  Counsel. 

Public  Citizen, 
October  24,  1974. 
Representative  Paul  G.  Rogers, 
Chairman.   House   Subcommittee  on  Public 
Health  and  Environment,  Rayburn  Of- 
fice Building,  Washington,  D.C. 
Dear  Congressman  Rogers:  The  Proxmire- 
Hosmer  Vitamin  Bill,  a  subject  of  much  pub- 
lic Interest,  is  being  promoted  by  an  alleged 
consumer  organization,  the  National  Health 
Federation.    However,   the   Proxmire-Hosmer 
Bill  takes  an  industry  position,  rather  than 
a  consumer  position: 

1.  The  Proxmire-Hosmer  Bill  permits  un- 
tested or  dangerous  food  additives  to  be  put 
Into  food  for  special  dietary  uses  (foods  sold 
for  weight  reduction,  low  salt  foods,  foods 
sold  for  infants  and  pregnant  women,  for 
example).  Industry  has  always  fought  for 
free  use  of  food  additives;  consumer  groups 
have  always  asked  for  strong  government 
control  of  chemical  additives  because  they 
may  be  harmful  to  health. 

2.  The  Proxmire-Hosmer  BUI  permits  sale 
of  vitamins  for  unproven  medical  "cures." 
The  drug  industry  has  always  fought  for 
license  to  market  their  products  without 
scientific  evidence  to  substantiate  their  pro- 
motional claims.  Consumer  groups,  on  the 
other  hand,  have  demanded  that  the  manu- 
facturer either  prove  his  product  works  to 
cure  a  disease,  or  stop  selling  it  for  that 
purpose. 


3.  The  Proxmire-Hosmer  Bill  says  that  the 
goveriunent  cannot  limit  vitamin  sales  for 
safety  reasons  unless  the  product  Is  injuri- 
ous at  amounts  ordinarily  consumed.  This 
standard  of  proof  before  the  government  can 
act  is  Just  the  kind  of  standard  industry 
always  seeks,  since  the  standard  requires 
proof  of  actual  human  injury  at  the  exact 
amount  of  the  pill  or  food.  Consumer  groups, 
on  the  other  hand,  always  want  the  govern- 
ment to  require  a  wide  margin  of  safety,  and 
always  want  the  government  to  act  against 
the  manufacturer  on  the  basis  of  animal 
studies  to  prevent  human  injury. 

We  believe  that  vitamin  pills  should  be 
tested  for  safety  Just  like  other  consumer 
products.  Just  because  a  vitamin  is  "natural" 
doesn't  mean  it  is  safe  in  large  amounts. 
Monosodium  glutamate  is  a  "natural"  sub- 
stance too,  yet  In  high  doses  it  retards  the 
development  of  infants.  The  industry  always 
wants  excuses  not  to  test  for  safety,  but  con- 
sumer groups  always  want  safety  tests  be- 
cause their  own  health  may  be  at  stake. 

In  short,  we  believe  that  the  Proxmire- 
Hosmer  Bill  is  Inconsistent  with  the  prin- 
ciples the  consumer  movement  has  struggled 
for  for  many  decades. 

If  you  feel  you  must  vote  for  some  vitamin 
bill  this  session,  we  hope  you  will  choose  to 
support  the  Kyros  Bill,  a  bill  which  Inflicts 
far  less  damage  to  consumer  principles  than 
the  hazardous  F>roxmire-Hosmer  Bill. 
Yovus  truly, 

Anita  Johnson,  Esq. 


Hanrahan   many   of   the   rewards   of   a 
healthful  and  useful  life  together. 


IN   HONOR  OF  E.   B.   WHITTEN 


TRIBUTE  TO  CONGRESSMAN 
BOB  HANRAHAN 


nO^.  ROBERT  M:CLORY 

OF    ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1974 

Mr.  McCLORY.  Mr.  Speaker,  among 
the  Members  who  are  departing  at  the 
close  of  the  93d  Congress  is  our  able  and 
respected  colleague,  Robert  P.  Han- 
rahan of  the  Third  District  of  Illinois. 

Mr.  Speaker,  although  Bob  Hanra- 
han has  served  during  only  the  93d  Con- 
gress, he  has  brought  to  this  body  sub- 
stantial talents  as  a  lawTnaker,  and  a 
reputation  for  hard  work  and  dedicated 
service  as  a  public  official. 

Mr.  Speaker,  Congressman  Bob  Hanra- 
han has.  through  his  public  life  and  his 
private  conduct,  exemplified  the  kind  of 
responsible  and  honorable  service  which 
contributes  to  public  respect  for  the 
Congress  of  the  United  States.  Mr. 
Speaker,  when  Congressman  Bob  Han- 
rahan and  his  wife,  Barbara,  arrived  in 
Washington  in  January,  1973,  my  wife, 
Doris,  was  assigned  to  extend  hospitality 
and  assistance  to  Mrs.  Barbara  Hanra- 
han, as  a  so-called  congressional  sis- 
ter. This  connection  helped  to  strength- 
en the  ties  between  Bob  and  Barbara 
Hanrahan  and  my  wife,  Doris,  and  me. 

Mr.  Speaker,  having  observed  Con- 
gressman Bob  Hanrahan  in  his  congres- 
sional work,  I  can  attest  to  the  high 
quality  of  his  service  to  the  Third  Dis- 
trict of  Illinois,  and  to  the  Nation.  I  am 
confident  that  his  public  service  is  not 
at  an  end.  but  there  will  be  found  many 
outlets  for  his  tremendous  talents,  and 
his  high  motivation  to  aid  his  fellow 
man. 

Mr.  Speaker,  my  wife,  Doris,  is  pleased 
to  join  with  me  in  this  expression  of  re- 
spect to  Congressman  Bob  Hanrahan, 
and    to    wish    both    Bos    and    Barbara 


ms   JOHN  BRAnFM.4S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  12.  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  on  De- 
cember 4,  leaders  of  the  program  to  re- 
habilitate handicapped  persons  held  a 
dinner  honoring  E.  B.  Whitten  on  the 
occasion  of  his  retirement. 

Mr.  Whitten,  who  for  over  a  quarter 
of  a  century  served  as  the  executive 
director  of  the  National  Rehabilitation 
Association,  has  long  been  one  of  the 
outstanding  leaders  in  our  society  in  the 
effect  to  help  make  life  better  for  mil- 
lions of  disabled  Americans. 

Mr.  Speaker,  one  of  the  many  speak- 
ers paying  tribute  to  E.  B.  Whitten  that 
evening  was  another  pioneer  of  the  re- 
habilitation effort,  Joseph  Hunt,  former 
U.S.  Commissioner  of  Vocational  Reha- 
bilitation, and  I  include  what  Mr.  Hunt 
called  his  "salute  to  an  old  friend  and 
comrade-in-arms"  at  this  point  in  the 
Record  ; 

Remarks  by  Joseph  Hunt,  Former  U.S. 
Commissioner  of  Vocational  Rehabili- 
tation 

(At  the  dinner  honoring  Mr.  E.  B.  Whit- 
ten, executive  director  of  the  National  Re- 
habUltation  Association,  December  4,  1974, 
Washington,  DC.) 

I  must  say  first  I  am  greatly  honored  to 
be  given  this  opportunity  to  salute  an  old 
friend  and  comrade-in-arms  as  his  retire- 
ment draws  near. 

I  know  nothing  about  his  plans  for  re- 
laxation. This  will  be  a  new  field  for  him 
and  I  suggest  he  explore  its  possibilities 
with  diligence.  Several  years  ago,  our  mutual 
friend,  Robert  Ball,  Commissioner  of  Social 
Security,  at  that  time,  received  a  letter  from 
an  eligible  beneficiary,  who  was  treasurer 
of  a  fraternal  organization  in  AUentown, 
Pennsylvania,  reporting  a  change  in  his  work 
status.  It  said:  "My  age.  after  102  years  of 
active  life,  has  now  convinced  me  that  the 
time  has  come  for  some  relaxation." 

I  salute  also  Ethel  Whitten.  who  during 
these  years  has  encouraged  her  husband  In 
his  difficult  work  which  so  often  required 
that  he  travel  throughout  the  country  build- 
ing, organizing,  persuading,  teaching  and 
carrying  forth  the  good  news  of  rehabilita- 
tion services. 

I  salute  Betty  Jo  Whitten  who  was  in- 
spired by  her  parents  to  enter  the  field  of 
rehabilitation.  She  is  a  speech  pathologist 
and   teaches  at   Wake  Forest  University. 

MR.    whitten    comes   TO    WASHINGTON 

I  first  met  our  honored  guest  early  in  1948, 
I  believe.  He  had  been  Invited  to  attend,  as 
a  guest,  not  as  a  participant,  a  special  in- 
house  meeting  In  the  Social  Security  Build- 
ing (now  HEW).  Since  the  budget  situation 
at  that  time  was  difficult  and  politically 
sensitive,  I  said  to  this  small  group  at  one 
point:  "I  want  to  say  to  you  unofficially  that 
members  of  the  House  Appropriations  Com- 
mittee are  very  much  concerned  about  the 
trends  in  our  program."  Suddenly  a  piercing 
voice  from  the  sidelines  spoke:  "Mr.  Hunt, 
I  need  to  know  when  you  speak  officially 
and  when  unofficially  so  I  can  plan  my  work 
here  in  Washington." 

It  was  the  voice  of  our  honored  gnest.  And 
do  you  know  from  then  on  he  developed  a 
style  f  -peaking  out  anywhere,  any  time — 
a  style  which  he  followed  for  25  years  with 
vigor,  enthusiasm  and  effectiveness.  While  he 
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graciously  observed  the  basic  tenenta  of 
civility,  he  seemed  to  beUeve  that  Protocol 
was  a  word  you  could  find  amoig  the  Ps  In 
the  dictionary  but  that  It  wash't  of  much 
use  to  the  working  man.  ] 

So — Let  history  record  for  all  lime  In  that 
great  dramatic  moment — Mr.  Eltpn  B.  Whlt- 
ten  comes  to  Washington. 

When  Mary  Swltzer  became  dlj'ector  of  re- 
habilitation a  close  relatloushlb  developed 
among  OVR,  NRA  and  the  St«es  Council 
under  some  excellent  directors,  pin  fact,  the 
relationship  became  so  close  It  Has  difficult 
at  times  to  keep  the  policies,  decisions  and 
plans  properly  synchronized.  In  those  days  I 
often  thought  about  the  story  pt  the  tele- 
phone operator  in  a  small  townl  who  got  a 
daily  call  asking  for  the  correct  tine.  PinaUy, 
one  day.  she  asked  the  customer  Ihy  he  con- 
sulted her  each  day.  The  man  Irepiled:  "I 
have  to  be  very  careful  to  get  thd  exact  time 
because  I  blow  the  town  whlatli  at  noon." 
"My  goodness,"  the  operator  gasped,  "I  al- 
ways set   my  clock   by  your   wh  Btle." 

CItOWTH    OF    REHABILrrATION    P:  lOCRAM 

There  Is  no  need  to  report  t  >night  the 
litany  of  achievements  which  cam  >  from  thi.s 
relationship.  The  record  shows  the  fiscal 
growth  of  the  program  from  $23  million  in 
1953  to  •680  mUlion  la  1975 — an  unprece- 
dented leap  forward  through  several  kinds 
of  national  administrations. 

This  happening,  of  coiu-ie,  lus  its  own 
historic  line: 

1.  Th»  1954  Vocational  Rehabill  :atlon  Act, 
a  piece  of  landmark  legislation,  which  au- 
thorized large  appropriations  and  a  research 
and  training  program. 

2.  The  1965  Act  which  continue!  the  1954 
provisions  and  auKhorlzed  special  provisions 
for  construction  of  facilities. 

3.  The  1968  Act  which  broke  oper  the  exist- 
ing barriers  to  the  establisliment  ok  faciliiies 
and  introduced  large  groups  of  dlsa  Ivantaged 
cltieens  to  the  historic  rehabllitrtlon  pro- 
gram. It  also  established  a  natiiual  com- 
mission on  architectural  barriers. 

4.  The  1972  Act  vetoed  twice  by  President 
Nixon;  and 

5.  Th*  Rehabilitation  Act  Amen  Unents  of 
1974,  vetoed  by  President  Ford  bat  passed 
over  his  v«to  by  a  vote  of  398  toT?  in  the 
House,  an  unprecedented  margin,  tind  90  to 
1  in  the  Senate.  This  Act  authorises  an  ex- 
penditure of  Federal  Funds  of  o^er  three- 
fourtlis  of  one  billion  dollars  td  Improve 
the  lives  of  the  handicapped. 

LEADERS   OF  THE   REHABILTrATTON    M  )VEMENT 

These  were  exciting  years.  Tl  ere  were 
crises  as  well  as  triumphs.  I  feel  ;hat  even 
this  brief  litany  brings  back  to  Mr  Whltten 
and  many  here  the  names  of  illustrious  fig- 
ures in  the  Congres.s  who  played  a  signifi- 
cant role  in  this  tremendous  progriim  devel- 
opment: The  late  John  Pogarty  tf  Rhode 
Island,  Lister  Hill  of  Alabama,  Meli^ln  Laird 
of  Wisconsin,  Robert  Michel  of  Illli:  ols,  Dan- 
iel Flood  of  Pennsylvania,  Edith  Qreen  of 
Oregon,  Samuel  McConnell  of  Peni  sylvanla. 
Dominlck  Daniels  of  New  Jer-ey.  Tarl  Per- 
kins of  Kentucky.  Jennings  Randolpn  of  West 
Virginia  and  John  Brademas  of  Indiana. 
Many  others  in  the  Congress  actively  joined 
with  these  leaders  to  plan  broad  jrograms 
for  the  handicapped  as  an  expressio  a  of  Fed- 
eral responsibility. 

And  other  leaders  not  in  the  ('ongress: 
Mary  Swltzer,  Peter  Salmon.  John  twlname 
Nelson  Rockefeller,  Howard  Rust,  Henry 
Kessler,  Prank  Krusen,  Oveta  Culp  Hobby, 
Marlon  Folsom,  Arthur  Flemmiiig,  Abraham 
Ribicotr,  Anthony  Celebreeze,  John  JGardner, 
Wilbur  Cohen  and  Elliot  Rlchardsoji. 

N.\T10NAL   REHABILrrATION    ASSOCuItTON 

When  Mr.  Whltten  took  office  in  8948,  the 
National  RehabUitatlon  Association  wiis 
relatively  small.  He  was  the  first  ind  oiUy 
Executive  Director.  Many  believed  the  As- 
sociation had  then  a  provincial.  |)arochlal 
outlook.  Today,  however,  under  hi*  leader- 
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ship  It  is  an  organization  of  38,000  members 
with  seven  divisions,  activ©  asaoclatlons  in 
erary  part  of  the  country  and  a  competent 
Washington  staff.  It  has  become  a  unique 
community  of  many  professions,  planning 
and  working  together  to  serve  the  growing 
needs  of  a  national  .society.  The  goal  now  is 
to  serve  better  our  handicapped  people  and 
many  disadvantaged  and  distressed  groups 
formerly  thought  of  as  not  only  Ineligible 
for  service  but  categorized  as  somebody 
else's  responsibility.  Mr.  Whlttens  vision  and 
leadership  have  done  much  to  broaden  the 
Association's  horizons  and  to  encourage  the 
fashioning  of  new  ways  of  reaching  out  to 
thousands  of  formerly  neglected  citizens  who 
need  our  services. 

SOCIAL  LEGISLATION  OF  THE   1960'S 

The  turbulence  of  the  1960s,  which 
brought  the  Vietnamese  War  and  many 
tragic  demonstrations  and  deaths  also 
brought  forth  much  social  legislation — Civil 
Rights,  Mental  illness  and  Mental  retarda- 
tion, our  own  1905  and  1968  Acts.  Social  Se- 
curity expansion,  a  national  system  of  social 
services,  manpower  program  reorganizations 
and  expansion,  the  War  on  Poverty,  the  CAP 
and  Model  Cities  programs  and  Urban  Re- 
newal—all of  which  called  for  new  thinking 
in  the  rehabilitation  movement  and  chal- 
lenged U5  to  explore  new  depths  in  our 
pliilosophy  and  services,  and  to  seize  op- 
portiuiities  for  entering  new  but  related 
fields  of  service.  There  were  critics  in  the 
manpower  and  social  service  programs  who 
believed  that  rehabilitation  was  too  narrow, 
tco  self-contained,  living  in  the  past,  going 
out  of  style,  tied  up  in  professional  knots  and 
could  not  survive  the  tremendous  challenges 
of  the  developing  social  needs — that  It  should 
be  picked  up  and  meshed  into  one  of  the  new 
programs. 

History  has  given  these  critics  an  appro- 
priate response. 

Dr.  John  Bennett,  Columbia  University's 
eminent  philosopher  has  wTitten  that  "a 
community  Is.  Indeed,  fortunate  when  it  has 
within  It  enough  moral  sensitivity  ...  so 
tiiat  there  are  broadly  an  uneasy  conscience, 
a  willingness  to  accept  change  in  spite  of 
sacrifice  of  advantage.  I  have  observed  over 
the  years  the  growth  of  the  rehabilitation 
profesalonal  community  to  a  state  of  willing- 
ness to  open  its  mind  and  technical  resources 
to  all  plans  and  processes  which  might  en- 
hance the  lives  of  disabled  and  distressed 
people.  Notable  examples  are  the  VR-OASDI 
and  VR-Public  Assistance  programs.  There 
are  otlicrs. 

E.    a.    WHITTF.N'S    LfADERSHIP 

Mr.  Whltten 's  leadership  has  not  only  pen- 
etrated the  membership  of  his  own  Associa- 
tion but  as  well  a  variety  of  voluntary  agen- 
cies who.se  missions  are  related  to  NRA's. 
His  knowledge,  his  strength  of  personality, 
his  credibility,  his  courage  and  evenness, 
high  ethical  standards,  trust  in  and  sensi- 
tivity to  our  ultimate  goal  have  put  the 
stamp  of  leadership  on  the  National  Reha- 
bilitation Association.  This  leadership  must 
not  be  allowed  to  diminish  or  to  be  com- 
promised for  as  John  Gardner  puts  it  "we 
are  witnessing  changes  so  profound  and  far 
reaching  that  the  mind  can  hardly  grasp  all 
the  Implications."  At  a  meeting  with  Presi- 
dent Ford  and  the  Economic  Policy  Board, 
before  the  President  left  for  Japan  Mr.  Roy 
Ash  laid  out  figures  showing  that  if  the 
average  9  percent  rates  of  growth  in  pay- 
ments to  Individuals  remains  unchanged 
through  the  year  2000,  federal  and  state, 
local  budgets  will  account  for  about  two- 
thirds  of  the  gross  national  product.  Tills  is 
a  gigantic  Issue  for  macroeconomic  policy 
and  some  basic  decisions  have  to  be  made 
soon.  Implications  for  the  rehabilitation 
movement  may  be  serious.  We  must  be  alert 
to  the  direction  of  things  during  the  re- 
mainder of  the  70's. 

Justice  Holmes  once  said:  "I  find  tlie  great 
thing  In  this  world  is  not  so  much  where 
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we  stand  as  In  what  direction  we  are  mov- 
ing. We  must  sail  sometimes  with  the  wind 
and  sometimes  against  it,  but  we  must  sail, 
and  not  drift,  not  Ue  at  anchor." 

And  no  one  has  stated  the  essential  cri- 
terion of  opportimlty  better  than  the  Greek 
poet  Alcaeus,  who  more  than  2500  vears  ago 
told   his  people: 

"Not  houses  finely  roofed  nor  the  stones 
of  walls  well-bullded,  nay  nor  canals  and 
dockyards,  make  the  city,  but  men  able  to 
xise  their  opportunity." 

We  are  honoring  this  kind  of  man  tonight. 


BEEF  ON  THE   MATT. 


HON.  FRANK  E.  DENHOLM 

OF    SOITTH     DA  I'.'il  A 

IN  THE  HOUSE  OP  REPRESENTATIVES 


Thursday.  December  12.  1974 

Ml'.  DENHOLM.  Mr.  Speaker,  those 
that  do  not  have — care  much.  Those  tliat 
have  much — do  not  care.  So  it  is — and 
so  it  has  always  been  and  so  some  beUeve 
it  shall  ever  be — except  storm  clouds 
gathered  are  signs  for  action  before  the 
coming  of  the  sunshine. 

Sunshine  on  the  Mall  at  7  a.m.  this 
morning  cast  shadows  of  beautiful  beef 
2.000  miles  from  home  resting  on  the 
green  in  froi/  of  the  office  of  the  Honor- 
able Earl  L.  Butz,  Secretary  of  tlie  U.S. 
Department  of  Agriculture.  Cowboys 
with  big  hats  moved  quietly  a'.x>ut  in  the 
dawn  in  watch  of  the  animals  were  the 
herds  of  a  flock.  The  animals  were  the 
fruit  of  their  labors — and  the  animals 
like  the  men  came  from  the  farms  and 
ranches  of  tlie  prairies  of  South  Dakota. 
Mr.  Speaker,  those  men  were  pioud 
of  their  animals — and  I  was  proud  of 
these  men.  They  came  out  of  necessity — 
they  came  to  quietly  tell  of  their  hurt 
and  of  their  sadness.  They  came  to  un- 
derstand and  to  be  understood. 

Producers  of  food  and  fiber  do  not  un- 
derstand why  costs  of  production  sliould 
be  doubled  and  tripled  simultaneously 
with  marketing  conditions  that  have  re- 
duced sale  receipts  to  them  by  one-half 
and  while  consumers  continue  to  pay  al- 
most historicallv  high  prices  for  the  end 
product  born  in  the  pastures  of  the 
prairies. 

The  ciu'rent  fai'm-retail  price  level 
spread  is  56.4  cents  per  pound  and  that 
is  the  bai*ometer  of  an  economic  situa- 
tion that  means  consumers  can  scarcely 
pay  more  and  producers  can  not  con- 
tinue the  source  of  supply  of  essential 
food  for  all. 

Mr.  Speaker,  the  cost-price  ratio  on 
the  farms  and  ranches  is  past  the  stage 
of  recession — it  is  worse  than  unem- 
ployment for  it  is  work  witliout  pay 
that  begets  debt  than  can  not  be  paid. 
The  sale  of  bleeding  stock  for  slaugh- 
ter is  like  burning  factories  of  produc- 
tion without  employees.  Both  are  wrong 
for  our  country.  Both  are  an  economic 
loss  for  us  all.  Personnel  and  policies 
must  be  changed  that  economic  clouds 
of  disaster  shall  not  gather. 

The  purchasing  power  of  people  can 
not  be  destroyed  if  fanns  and  factories 
are  to  succeed. 

Farms  and  factories  we  need  and  that 
is  why  there  was  "beef  on  the  mall""  to- 
day. 

I  am  hopeful  that  the  Secretary  of 
Agriculture    will    not    further    disagree 
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and  that  he  will  execute  the  acts  of  this 
Congress  in  good  faith  in  the  interest 
of  our  country. 


JUSTICE  IN  MEXICO— IV 

HON. FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12.  1974 

Mr.  STARK.  Mr.  Speaker,  I  call  your 
attention  to  the  fourth  story  in  the  Los 
Angeles  Times  series  regarding  Ameri- 
cans arrested  and  incarcerated  in  Mex- 
ico. The  first  three  parts  appear  on  pages 
38797,    38981,    and    39256   of    the   Con- 
gressional  Record    from   December    10 
and  11.  The  article  follows: 
United     States     Limited     in     Action     for 
Prisoners       Abroad — State      Department 
Says   It   Sent   Note   to   Mexico   and   Sees 
Signs  of  Improvement 

(By  Paul  Houston) 
Washington. — After  receiving  numerous 
reports  of  brutality  and  extortion  against 
American  prisoners  in  Mexican  custody,  the 
U.S.  State  Department  sent  a  protest  note 
to  the  Mexican  government  last  July, 

The  note  asked  for  a  "full  investigation"  of 
the  "allegations  in  inhumane  treatment  of 
American  prisoners"  and  suggest  that  "cor- 
rective measures"  be  taken  if  necessary. 

That  note  and  several  others  have  not 
been  answered  formally.  Joseph  Llvornese. 
acting  director  of  the  department's  OfHce  of 
Special  Consular  Affairs,  said  Wednesday. 
"But  recent  actions  of  the  Mexican  govern- 
ment would  Indicate  they  are  paying  atten- 
tion" to  the  notes,  he  said. 

He  cited  fewer  drug  arrests  of  Americans 
at  the  Mexico  City  airport  in  recent  weeks. 
About  125  Americans  have  been  arrested  at 
the  airport  In  transit  from  South  America 
to  the  United  States. 

Llvornese  and  other  American  ofUcials 
claim  that  U.S.  embassies  are  limited  in 
what  they  are  able  to  do  for  Americans  ar- 
rested in  foreign  countries. 

"Our  hands  are  kind  of  tied,"  said  Eugene 
Krlzek.  a  congressional  liaison  officer  for  the 
State  Department,  who  has  handled  many 
Inquiries  from  congressmen  on  the  Issue. 
"I  think  the  best  we  can  do  is  make  sure 
they  (prisoners)  have  got  good  legal  rep- 
resentation and,  if  they  are  mistreated,  to 
scream  like  hell  to  the  authorities." 

Rep.  Fortney  H.  (Pete)  Stark  (D-Calif.). 
who  has  collected  complaints  from  more 
than  100  Americans  held  captive  in  Mexico, 
thinks  the  State  Department  can  do  more. 
In  a  letter  to  Secretary  of  State  Henry  A. 
Kissinger  this  week  he  charged  that  the  U.S. 
Embassy  In  Mexico  City  has  not  moved  ag- 
gressively to  protect  the  rights  of  American 
prisoners. 

Stark  urged  Kissinger  to  set  up  the  kind 
of  legal  assistance  program  run  by  the  De- 
fense Department,  which  makes  a  maximum 
effort  to  see  that  American  servicemen  ar- 
rested in  foreign  lands  are  tried  in  the 
United  States. 

Llvornese,  reviewing  State  Department 
policy  In  an  Interview,  said  that  through 
various  treaties  and  agreements  the  United 
States  has  established  the  right  to  be  in- 
formed when  a  foreign  government  arrests 
an  American  citizen. 

U.S.  officials  then  Insist  on  access  to  the 
prisoner,  Llvornese  said,  although  authori- 
ties In  some  areas  try  to  delay  It  for  long 
periods,  saying  an  investigation  Is  under 
way. 

"In  a  good  many  cases  the  American  citi- 
zen does  not  even  want  to  see  the  consular 
official  or  to  notify  his  family  or  friends," 
Llvornese  said. 

Consular  officials   try   to  determine   what 


the  charges  are.  but  Llvornese  said  that  State 
Department  regulations  prohibit  them  from 
acting  as  attorneys.  The  officials  explain  what 
the  prisoner's  rights  are  and  what  the  em- 
bassy can  or  cannot  do  for  the  prisoner. 

"We  always  go  in  with  a  list  of  attorneys 
who  are  nationals  of  the  country  In  ques- 
tion," Llvornese  continued.  "We've  had  ex- 
perience with  them,  but  we  say  quite  clearly 
that  we  can't  vouch  for  their  reliability.  If 
the  prisoners  are  overcharged  or  not  taken 
care  of  properly,  the  attorney  is  taken  off  the 
list." 

Llvornese  said  that  one  thing  the  embassy 
rides  herd  on  is  a  prompt  trial.  "In  some 
countries,  unfortunately,  people  can  sit  in 
Jail  a  number  of  months,  even  a  year  or  so, 
without  being  brought  to  trial,"  he  said. 

Consular  officials  contact  family  members 
or  friends  to  take  care  of  legal  expenses.  In 
cases  of  destitution,  legal  aid  societies  are 
contacted  in  countries  that  have  them. 

"We  visit  prisoners  periodically  wherever 
possible,"  Llvornese  said.  "We  try  to  help 
out  in  cases  where  a  man  is  cold  and  needs 
blankets,  or  wants  magazines  or  toothpaste. 
Believe  it  or  not.  getting  some  prisoners 
American  toilet  paper  is  quite  important." 

As  for  dealing  with  complaints  of  mis- 
treatment. Llvornese  said.  "If  the  person 
needs  medical  assistance,  we  go  to  the  prison 
authorities  and  try  to  see  that  a  doctor  is 
provided. 

"If  quite  a  number  say  they  have  been  mis- 
treated, and  there  are  indications  it  is  true, 
we  protest  officially." 

A  recent  State  Department  paper  on  the 
situation  in  Mexico  stated  that  "the  pris- 
oner's attorney  has  the  right  and  duty  to 
protest  both  to  the  court  and  to  the  em- 
bassy or  consular  post  any  discrimination 
against  or  mistreatment  of  Americans.  Such 
an  allegation  is  investigated  promptly  and 
thoroughly." 

"As  might  be  expected."  the  paper  con- 
tinued, "consular  investigation  of  complaints 
of  discrimination  and 'or  111  treatment  can 
reveal  a  highly  confused  situation. 

"In  some  instances,  It  has  been  confirmed 
that  a  complaint  was  made  solely  as  a  means 
of  attracting  attention  and  thus  hoping  for 
more  lenient  treatment." 

The  paper  also  said  that  American  con- 
sular officials  had  observed  that  Americans 
in  Mexican  prisons  "usually  have  things  a 
bit  better  than  Mexican  prisoners.  The  Amer- 
icans usually  have  more  money  and  can  pur- 
chase special  privileges.  In  addition,  expyeri- 
ence  Indicates  that  prison  officials  sincerely 
try  to  accommodate  American  prisoners  and 
to  meet  consular  requests  related  to  their 
welfare." 

Krizek  said  the  Defense  Department  op- 
erates a  comprehensive  legal  assistance  pro- 
gram for  American  military  prisoners  in  for- 
eign countries  because  "military  personnel 
are  wards  of  the  military."  The  State  Depart- 
ment does  not  have  a  similar  program,  ho 
indicated,  because  there  is  a  more  distant 
relationship  between  embassies  and  Ameri- 
can civilians  who  are  arrested. 


WHAT  PRICE  DETENTE? 

HON.  JOHN  R.  RARICK 

OP    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1974 

Mr.  RARICK.  Mr.  Speaker,  despite  the 
fact  that  unemployment  in  the  United 
States  is  rising  almost  as  fast  as  the  in- 
flation rate,  the  Federal  Government 
and  big  business  are  promoting  policies 
which  will  throw  even  more  Americans 
into  the  welfare  lines. 

Already  230,000  auto  workers  out  of  a 
total  work  force  of  750,000  are  out  of 
work  or  on  notice.  Other  industries  which 


supply  the  materials  for  car  and  truck 
manufacturing — such  as  steel,  glass,  and 
rubber — are  experiencing  similar  lay- 
offs. 

In  the  midst  of  this  headlong  plunge 
into  a  depression,  which  may  be  as  devas- 
tating as  that  of  the  1930's,  our  Govern- 
ment leaders  continue  to  spend  millions 
of  dollars  to  subsidize  Russian  industry 
at  taxpayers'  expense.  The  Export-Im- 
port Bank,  which  gets  its  money  from 
your  taxes,  during  the  past  year  alone 
lent  the  Soviet  Union  $469,000,000,  most 
of  this  at  6  percent  interest. 

The  largest  single  Eximbank  loan  to 
the  Russians,  $153,950,000,  went  to  fi- 
nance their  prestigious  new  multibillion- 
dollar  Kama  River  truck  project — the 
largest  truck  and  engine  factory  in  the 
world,  which  at  full  capacity  would  turn 
out  150,000  trucks  and  250.000  diesel  en- 
gines in  a  year.  If  the  Soviets  reach  their 
1976  target  opening  date,  we  can  expect 
even  more  American  industrial  workers 
to  be  unemployed  when  these  vehicles 
begin  competing  on  the  world  market 
with  those  of  U.S.  manufacturers. 

In  addition  to  the  Government  sub- 
sidy, 65  U.S.  companies  have  invested 
around  $400  million  in  the  project.  The 
Rockefeller  family's  Chase  Manhattan 
Bank  is  financing  $86.4  million  of  the 
plant.  Other  are  investing  heavily  in  di- 
verse areas  of  Soviet  technology,  all  to 
the  disadvantage  of  the  American  work- 
ingman  and  stockholder. 

Western  technology  is  the  single  most 
important  factor  in  the  growth  of  the 
Soviet  economic  system.  Several  years 
ago  Stalin  himself  admitted : 

About  two-thirds  of  all  large  industrial 
enterprises  in  the  U.S.S.R.  have  been  built 
with  U.S.  materials  or  technological  assist- 
ance. 

It  was  Ford  who  built  the  first  large 
Soviet  truck  factory  at  Gorki  in  the 
1920's;  General  Electric  constructed  the 
massive  hydroelectric  dam  on  the  Dnie- 
per River;  the  McKee  Corp.  erected  the 
world's  largest  iron  and  steel  plant  at 
Magmitogorsk.  Plans  now  call  for  as 
many  as  1,000  Western  specialists  and 
technicians  to  participate  in  the  Kama 
River  operation,  which  is  being  propa- 
gandized as  a  joining  of  Soviet  needs  and 
manpower  with  foreign  skills.  The  list  is 
disgracefully  long  of  U.S.  companies 
more  interested  in  building  the  economy 
of  the  Soviet  Union,  self-acknowledged 
enemy  of  this  country,  than  they  are  in 
bolstering  a  sagging  U.S.  economy. 

Trade  with  the  Russians  is  a  one-way 
street  and  we  are  headed  in  the  wrong  di- 
rection. There  are  no  economic  benefits 
ahead  in  this  situation  for  our  country. 
The  Soviets,  however,  remain  free  to 
pursue  their  basic  political  objectives  of 
achieving  world  conquest  by  whatever 
means  necessary. 

Despite  all  the  problems  here  at  home, 
our  national  leaders  continue  a  reck- 
less sellout  of  the  American  worker  and 
taxpayer.  Unfortunately,  the  national 
leaders  who  direct  the  policies  of  this 
country  have  never  bothered  to  ask  the 
230,000  unemployed  auto  workers,  or 
anyone  else  for  that  matter,  how  they 
feel  about  spending  their  tax  money  to 
finance  a  competitive  foreign  automotive 
industry  employing  slave  labor.  Perhaps 
they  should. 

At  what  price  detente? 
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AMBASSADOR   POPPER  D^  CHILE 

HON    i.Et  H.  HAMILTON 

or  nfDiANA 

IN  THE  HOUSE  OP  REPRESENTfATIVES 

Thursday.  Deceviber  12,  %97i 
Mr.  HAMILTON.  Mr.  Speaker,  on 
September  27,  1974,  the  New  York  Times 
carried  an  article  which  said  tloat  Sec- 
retary of  State  Henry  Kissingef  rebuked 
the  U.S.  Ambassador  to  Chile,  David  H. 
Popper,  for  his  efforts  to  discu$s  tortuie 
and  other  human  rights  issues  during 
military  aid  discussions  with  Chilean 
leaders. 

I  wrote  to  the  Department  of  State 
concerning  the  accuracy  of  this  report 
for  if  it  was  true,  it  could  hare  serious 
implications  for  foreign  aid  and  on  ef- 
forts by  many.  Members  of  Congress  to 
try  to  attach  a  greater  concern  for  hu- 
man rights  issues  to  our  dealings  with 
all  states  around  the  world. 

Since  early  October.  I  have  exchanged 
three  letters  with  the  Department  of 
State  but  have  not  received  an  answer 
to  my  question.  I  regret  that  the  replies 
tended  to  treat  my  inquiry  hk)e  a  press 
question  and  that  no  attempt  ■^as  made 
to  level  with  this  Congressman. 

The  article  and  exchanges  of  letters 
with  the  State  Department  follow: 
KissiNCiB   Said  to  Rebuke   U.S.   AJmbassadob 
TO    Chile 
(By  Seymour  M.  Herah) 

Washington,  September  26. — Sacretary  ol 
State  Kissinger  rebuked  David  H.  Popper,  the 
United  States  Ambassador  to  Chiiq.  after  Mr. 
Popper  had  discussed  torture  and,  other  hu- 
man rights  Issues  during  a  meetirig  on  mili- 
tary aid  with  Chilean  officials.  AJdmlnistra- 
tion  sovirces  said  today.  | 

Mr.  Kissinger's  action  has  prov(^ked  a  bit- 
ter dispute  among  officials  In  thei  Bureau  of 
Inter- American  Affairs  at  the  Stsite  Depart- 
ment, some  of  whom  say  tliat  his  rebuke 
was  a  demonstration  of  the  Admlalstratlon's 
unwiUlngne.ss  to  press  fully  tHe  hvxman 
rights  Issue  with  the  Junta  now  ruling  Chile. 

Sources  close  to  Mr.  Kissinger  iftstst,  how- 
ever, that  the  Secretarj's  comi^lalnt  was 
based  only  on  his  objection  to  \lj.  Popper's 
efforts  to  link  unrelated  issues  sUch  as  hu- 
man rights  and  military  aid  la  j  high-level 
diplomatic  talks.  j 

KISSINGER      ANGER      REP0BT|:D 

In  recounting  the  incident,  tpe  sources 
said  that  Mr.  Kissinger  i-eacted  aitgrily  after 
having  learned  from  a  State  Ijepartment 
cablegram  that  Mr.  Popper  had  Initiated  a 
discussion  of  human  rights  duriilg  a  meet- 
ing on  military  aid  in  Santiago  last  July  22 
with  Oscar  Bonllla.  the  Chilean  Minister  of 
Defense.  Also  present  at  the  meeting  was 
Secretary  of  the  Army  Howard  Hi  Callaway, 
then  visiting  Chile.  j 

"Tell  Popper  to  cut  out  tlie  political  science 
lectures."  the  sources  .said  Mr.j  Kissinger 
scrawled  over  the  cable,  a  step  tjiat  led  to 
a  formally  drafted  State  Deparirnent  letter 
of  complaint  to  Mr.  Popper,  a  careet  diplomat. 

The  Ambassador  and  others  In  the  United 
States  mission  iu  Santiago  were  "amazed" 
and  angered  by  the  Kissinger  r«buke,  the 
sovirces  said,  as  were  some  officials  n  the  Bu- 
reau of  Inter-Americau  .AiTaira  of  the  State 
Department. 

Mr.  Kissinger  could  not  be  reached  to  dis- 
cuss the  Issue  but  high-level  State  Depart- 
ment officials  subsequently  confirmed  the 
gist  of  his  written  comment  to  tike  Ambas- 
sador. The  officials,  who  were  fan^Uiar  with 
Mr.  Kissinger's  Involvement,  explained  that 
the  Secretary  only  was  complaining  about 
Mr.   Popper's  attempt   to   link   prdjjo.'sals  for 
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additional  military  aid  to  Chile  to  the  hu- 
man rights  issue. 

QUESTION   OF  BEHAVIOR 

"It  was  more  a  question  of  how  Ambas- 
sadors are  to  behave,"  another  official  said. 
"We  can't  have  an  Ambassador  going  into  a 
meeting  with  the  Defense  Minister  for  one 
issue  and  discussing  something  else." 

The  official  sources  said  that  Mr.  Kissinger 
had  privately  urged  Ambassador  Popper  on 
at  least  three  occasions  In  the  last  year  to 
raise  the  human  rights  issue  with  the  appro- 
priate officials  In  the  Chilean  Government. 

Other  Administration  sources,  however, 
characterized  the  State  Departments  ex- 
planation as  misleading. 

"That's  the  name  of  the  game,"  one  Ad- 
ministration official  said.  "You  tell  these 
guys  that  if  they  want  something — like 
more  arms,  they've  got  to  behave." 

"It's  not  only  perfectly  appropriate  to 
raise  the  issue  during  meetings  about  other 
matters,"  the  official  added,  "but  the  legisla- 
tion requires  that  you  must  keep  the  human 
rights  issue  right  up  In  the  Junta's  face,  par- 
ticularly when  you're  talking  about  aid  mat- 
ters." 

The  official  was  referring  to  amendments 
in  the  1973  foreign  aid  bUl  that  called  on  the 
Nixon  Administration  to  request  that  the 
Chilean  Government  "protect  the  human 
rights  of  all  individuals."  The  amendment 
also  linked  the  granting  of  aid  money  to 
Chilean  guarantees  of  safe  conduct  for  refu- 
gees and  the  humane  treatment  of  political 
prisoners. 

The  military  Junta  that  overthrew  Presi- 
dent Salvador  Allende  Gossens  In  a  bloody 
coup  last  year  has  been  criticized  as  making 
systematic  use  of  torture  and  imprisonment. 
In  a  report  made  public  earlier  this  month. 
Amnesty  International,  a  private  agency, 
charged  that  torture  of  6.000  to  10,000  polit- 
ical prisoners  was  continuing.  The  London- 
based  organization  said  it  was  regularly  re- 
ceiving reports  that  prisoners  were  being 
subjected  to  beatings,  electric  shocks  and 
psychological  torture. 

JUNTA   REACTS  TO   PRESSURE 

In  recent  weeks,  the  Junta — responding  to 
worldwide  pressure — has  announced  that  it 
was  willing  to  free  most  of  its  political  pris- 
oners if  the  Soviet  Union  and  Cuba  did  the 
same.  No  such  releases  have  taken  place. 

Liberal  members  of  the  Senate  and  House 
are  opposed  on  humanitarian  grounds  to  The 
Pord  Administration's  pending  aid  request  of 
more  than  $80  million  for  Chile.  The  Senate 
Foreign  Relations  Committee  already  has  set 
a  $65  million  aid  limit  on  the  Administra- 
tion's proposal  with  the  House  Foreign  Af- 
fairs Committee  yet  to  act.  And  a  number  of 
amendments  are  stUl  j>endlng  that  would 
sharply  reduce  the  economic  aid  and  elimi- 
nate all  military  aid  to  the  Junta. 

It  was  m  the  face  of  this  threat  that  a 
number  of  Administration  officials  expressed 
anger  at  Mr.  Kissinger's  directive  to  Mr. 
Popper. 

"It  came  as  a  shock,"  one  official  recalled 
"because  we've  been  trying  to  tell  everybody 
that  what  could  sink  the  aid  program  In 
Chile  and  for  all  of  Latin  America  are  the  ac- 
tions of  the  Junta." 

"The  aid  proposals  this  year  Just  aren't 
going  to  fly  If  these  people  don't  change  their 
public  image  on  human  rights." 

"Popper's  been  doing  a  pretty  good  Job  in 
telling  them  privately  that  this  Isn't  going  to 
work,  that  it  isn't  going  to  sit  well  with 
Congress,"  the  soiirce  said.  "Maybe  they 
didn't  like  it,  but  they're  not  supposed  to  like 
everything  the  American  Ambassador  tells 
them." 

FEWER  COMPLAINTS   NOW 

Since  receiving  the  rebuke,  sources  said, 
Mr.  Popper  has  quency  and  Intensity  of  his 
private  complaints  to  Chilean  leaders  about 
human  rights. 

"There  used  to  be  a  cable  a  week  on  the 
Issue,"  one  official  said,  "telling  us  how  he 
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was  complaining"  to  (Gen.  Augusto  Pinochet, 
the  Chilean  President].  "I  don't  see  that  he's 
doing  it  any  more,"  he  added. 

Other  reliable  sources  said  that  Mr.  Pop- 
per had  been  distressed  by  the  letter  of  com- 
plaint, which  was  forwarded  to  him  by  Jack 
B.  Kublsch,  the  former  Assistant  Secretary 
of  State  for  Inter-American  Affairs,  who  now 
Is  Ambassador  to  Greece. 

The  sources  said  Mr.  Popper  had  told  mem- 
bers of  his  staff  in  Santiago  that  he  had  been 
"gigged"  by  Mr.  Kissinger  and  had  expressed 
surprise  that  tlie  complaint  was  over  his 
human-rights  efforts.  He  told  his  staff,  the 
sources  said,  that  he  bad  expected  to  be 
criticized  for  his  public  efforts  to  support  the 
Junta. 

In  testimony  July  23  before  the  Senate  Ju- 
diciary Subcommittee  on  refugees.  Harry  W. 
Shlaudeman,  Deputy  Assistant  Secretary  for 
Inter-American  Affairs,  said  the  Administra- 
tion was  aware  of  the  allegations  of  torture 
In  Chile  but  had  concluded  that  such  ac- 
tions did  not  represent  "a  systematic  or  de- 
liberate policy  on  the  part  of  the  Chilean 
Government." 

COMMITTEE    ON    FOREIGN    AFFAIRS, 

Washington.  DC,  October  1.  1974 
Hon.  Henrt  a.  Kissinger. 
Secretary  of  State. 
Washington,  D.C. 

Dear  Mr.  Secretary;  I  am  writing  to  in- 
quire concerning  the  accuracy  of  a  report 
which  appeared  in  the  September  27,  1974 
New  York  Times. 

In  that  issue,  there  was  a  report  that  you 
rebuked  the  United  States  Ambassador  to 
Chile  for  his  efforts  to  discuss  torture  and 
other  human  rights  issues  during  milltarj- 
aid  discussions  with  ChUean  leaders. 

As  you  know,  human  rights  violations  In 
meiny  states  receiving  United  States  assist- 
ance have  been  a  matter  of  concern  to  many 
members  of  the  Committee  on  Foreign  Af- 
fairs, and  reports  such  as  that  appearing  In 
the  Times,  If  essentially  accurate,  could  have 
a  bearing  on  foreign  aid  legislation. 

I  trust  that  the  Department  will  be  able 
to  answer  this  inquiry  before  Congress  re- 
cesses on  October  11,  1974. 

With  best  wishes. 
Sincerely  yours. 

Lex  H.  Hamilton, 
Chairman.   Subcommittee   on   the   Near 
East  and  South  Asia. 

Department  of  State, 
Washington,  D.C,  October  15,  1974. 
Hon.  Lee  H.  Hamilton, 

Cliairman,  Subcommittee  on  the  Near  East 
and  South  Asia,  House  of  Representa- 
tives, Washington.  D.C. 

Dear  Mr.  Chairuan:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  October  1 
cernlng  an  article  which  appeared  In  the 
New  York  Times  of  September  27  which  con- 
cerned human  rights  in  Chile. 

As  you  know,  human  rights  have  long  been 
a  major  concern  of  U.S.  foreign  policy.  That 
concern  has  been  expressed  on  countless  oc- 
casions when  human  rights  have  been  threat- 
ened In  various  parts  of  the  world.  Our  views 
on  this  subject  are  a  matter  of  public  rec- 
ord, as  manifested  in  our  support  for  human 
rights  initiatives  In  various  international 
forums  and  in  our  encouragement  of  the 
activities  of  s\ich  respected  International 
bodies  as  the  International  Committee  of  the 
Red  Cross  and  the  Inter-American  Human 
Rights  Commission. 

Tn  the  case  of  Chile,  our  views  an  human 
rights  are  well  known  to  the  highest  au- 
thorities of  that  government.  On  a  number 
of  occasions  the  Department  has  instructed 
our  Ambassador  in  Chile  to  express  these 
views.  You  can  be  assured  that  our  private 
dLscusslons  with  the  Chilean  authorities  have 
faithfully  reflected  our  public  position.  We 
believe,  furthermore,  that  our  continuing, 
unpubliclzed  efforts  are  having  a  beneficial 
effect. 
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Finally,  we  have  expressly  instructed  our 
ambassadors  in  various  countries.  Including 
Chile,  to  bring  to  tlie  attention  of  the  local 
authorities  the  relationship  perceived  by  tlie 
Congress  between  human  rights  issues  aud 
VS.  assistance  programs  as  it  finds  expres- 
sion in  Section  32  of  the  Foreign  Assistance 
Act. 

I  hope  you  will  call  on  me  If  we  can  be  of 
further  assistance. 
Cordially, 

LiNWooD  Holton, 
Assistant    Secretary    for    Congressional 
Relations. 

Committee  of  Foreign  Affairs, 
Washington.  D.C.  October  17, 1974. 
Hon.  Lin  wood  Holton,  ' 

Assistant  Secretary  of  State  for  Congressional 
Relations,  Washington,  D.C. 
Dear   Mr.    Holton:    Thank   you   for   your 
reply  of  October  15,  1974  to  my  letter  of  Oc- 
tober 1  concerning  Chile. 

Unfortunately,  your  reply,  while  address- 
lug  the  general  subject  of  human  rights  In 
Chile,  does  not  answer  the  question  I  asked. 
That  Is,  is  the  report  which  appeared  In  the 
September  27,  1974  New  York  Times  con- 
cerning a  rebuke  of  Ambassador  Popper  es- 
sentially accurate? 

I  would  appreciate  an  answer  to  this  ques- 
tion. 

With  best  regards. 
Sincerely  yoiu's. 

Lee  H.  Hamilton, 
Chairman,   Subcommittee   on   the   Near 
East  and  South  Asia. 

Department  of  State. 
Washington,  DC,  Novejnber  11.  1974. 
Hon.  Lek  H.  Hamilton, 

Chairman,  Subcommittee  on  the  Near  East 
and  South.  Asia  Committee  on  Foreign 
Affairs,  House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman;   Thank  vou  for  your 


letter  of  October  17  with  further  reference 
to  ovir  policy  with  regard  to  human  rights  In 
Chile. 

As  I  stated  in  my  letter  to  you  of  Octoljer 
15,  our  Ambassador  to  Chile  has  received 
numerovis  instructions  to  bring  to  the  at- 
tention of  the  appropriate  ChUean  authori- 
ties our  views  on  human  rights.  We  have 
consistently  encouraged  and  supported  his 
efforts  to  keep  the  Chilean  Government  alert 
to  the  Importance  we  and  the  Congress  at- 
tach to  their  observance. 

With  respect  to  the  New  York  Times  st<M-y, 
there  was  no  communication  with  Ambas- 
sador Popper  ou  any  Issue  arising  from  his 
and  Army  Secretary  Callaway's  July  22  con- 
versations with  the  DefetLse  Minister  of 
Chile.  There  was  an  internal  exchange  on  an 
earlier  occasion,  but  I  would  note  in  this 
regard  that  while  we  are  wary  of  appearing 
to  lectiu-e  other  nations  about  how  to  struc- 
ture their  political  systems,  we  would  never 
reprimand  any  of  our  ambassadors  for  re- 
flecting this  country's  genuine  and  long- 
standing concern  about  human  rights. 

I  hope  you  will  call  on  me  again  if  I  can 
be  of  further  assistance. 
Cordially, 

LiNwooD  Holton, 
Assistant    Secretary    for    Congressional 
Relations. 

Novembeh  15,  1974. 
Hon.  LiNwooD  Holton, 

Assistant  Secretary  of  State  for  Congressional 
Relations,  Department  of  State,  Wash- 
ington, D.C. 
Dear    Governor   Holton:    Thank   you   for 
your  reply  of  November  11,  1974  to  my  letter 
of  October  17  concerning  Chile. 

Your  letter  raises  two  more  questions  which 
I  would  like  j-ou  to  answer.  First,  are  you  la- 
beling the  New  York  Times  story  of  Septem- 
ber 27.  1974  false?  And  second,  you  indicate  in 
your  reply  that  there  "was  an  internal  ex- 
change on  an  earlier  occasion."  I  would  like 


to  know  the  nature  and  substance  of  that  ex- 
change, the  precise  circumstances  surround- 
ing It,  and  the  persons  involved  In  the 
exchange. 

I  appreciate  your  consideration  of  this  ad- 
ditional matter. 
With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,    Subcommittee    on    the    Near 
East  and  South  Asia. 

Department  of  State, 
Washington,  D.C,  December  6,  1974. 
Hon.  Lee  H.  Hamilton, 

Chairman,  Subcommittee  on   the  Near  Bast 
and  South  Asia  Committee  on  Foreign 
Affairs,  House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Mr.  Hamilton:   Thank  you  for  your 
letter  of  November  15  with  further  reference 
to  our  policy  with  respect  to  human  rights 
in  Chile. 

The  Department  has  already  expressed  Its 
views  publicly  on  the  disclosure  of  the  "in- 
ternal State  Department  exchange"  to  which 
you  have  referred,  and  we  do  not  feel  that 
any  further  discussion  of  this  subject  would 
be  productive.  Nor  do  we  wish  to  characterize 
the  New  York  Times  story  of  September  27. 
However.  I  can  assure  you  that  the  Depart- 
ment is  continuing  its  efforts  to  keep  the 
Chilean  Government  alert  to  the  Importance 
we  and  the  Congress  attach  to  the  observ- 
ance of  human  rights  everywhere.  Ambassa- 
dor Popper  has  received  numerous  Instruc- 
tions to  this  effect  and  we  have  consistently 
encouraged  and  supported  his  efforts  to  carry 
them  out. 

I  hope  you  will  call  on  me  again  If  I  can 
be  cf  further  assistance. 
Cordially, 

LiNwooD  Holton, 
Assistant  Secretary  for  Congressional 
Relations. 


SKSATK—Safurday,  December  14,  lih 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  Ernest  F.  Hol- 
LiNGs,  a  Senator  from  the  State  of  South 
Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

O  God,  our  Father,  grant  that  what- 
ever happens  in  this  Chamber  on  this 
day.  we.  Thy  sen'ants.  may  be  kept  un- 
der the  shelter  of  Thy  grace.  If  we  have 
hard  problems  to  solve,  help  us  to  ask  for 
Thy  light  upon  them,  that  we  may  see 
the  way  clearly.  If  we  have  difficult  tasks 
to  perform,  help  us  to  seek  Thy  strength 
that  we  may  do  that  which  we  could  not 
do  ourselves.  If  we  have  temptations,  help 
us  to  remember  the  One  who  wa.s  tempted 
as  we  are  tempted,  but  yielded  not.  and 
is  now  ready  to  help  others  who  are 
tempted.  As  we  exert  extra  efforts,  may 
we  produce  extraordinary  results  so  that 
when  we  come  to  the  day's  end  we  may 
have  no  regrets.  Bring  us  to  the  rest  and 
worship  of  the  Advent  Sabbath,  that  we 
may  rejoice  in  the  light  which  shines 
from  Bethlehem.  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  Tlie  clerk 
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will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C,  December  14,  1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Ernest  P. 
Hollings,  a  Senator  from  the  State  of  Elouth 
Carolina,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  EIastland, 
President  pro  tempore. 

Mr.  HOLLINGS  thereupon  took  the 
chair  as  Acting  Pre.'^ident  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Ml'.  Pi'esident. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Fiiday.  December  13,  1974,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  nom- 
inations on  the  calendar. 

There  being  no  objection,  the  Senate 


proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominaticKis  will  be  stated. 


DEPARTMENT  OP  STATE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  nominations  in  the  De- 
partment of  State. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK— COAST  GUARD 

The  assistant  legislative  clerk  pro- 
ceeded to  read  siuidiT  nominations  in  the 
Coast  Guard  which  had  been  placed  on 
the  Secretary's  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  the  Presi- 
dent be  notified  of  the  confirmation  of 
these  nominations  and  that  the  Presi- 
dent also  be  notified  of  the  confirmation 
of  the  nominations  earlier  this  week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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LEGISLATIVE  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 
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There  being  no  objection, 
resumed  the  consideration  of 

business. 


he  Senate 
legislative 


COLLEGE  FOro  luNGRESSMEN 

Mr.  HUGH  SCOTT.  Mr.  Ptesident,  I 
see  that  some  of  the  new  Mlembers  of 
Congress  are  going  to  Harvard  before 
they  go  to  Congress.  This  suggests  a  new 
campaign  slogan:  'If  you  elect  me  to 
Congress.  I'U  go  to  Harvard.'*  I  do  not 
know  the  appeal  of  the  sloga*.  I  am  in 
favor  of  education.  J 

In  all  seriousness.  I  think  tjiis  oppor- 
tunity is  a  good  one.  The  members  of 
both  parties  who  are  going  to  fo  to  Har- 
vard for  a  crash  course  in  how  to  legis- 
late should  be  commended.  Jt  is  very 
much  to  their  credit  that  the:^  are  tak- 
ing this  time  to  learn  something  about 
legislation.  As  one  who  has  keen  here 
a  while,  I  think  there  is  nothjng  which 
beats  on-the-job  training. 

I  believe  that  those  Membek-s  of  the 
Senate  and  the  House  who  arie  already 
here  will  always  be  willing  to  helj)  the  new 
Members,  generous  in  their  advice  when 
solicited — and  possibly  at  tinjes  when 
unsolicited.  This  is  the  traditioh  of  both 
bodies  of  Congress.  ' 

I  am  glad  that  another  fringe  benefit 
has  been  added  to  membership,  and  I 
suggest  that  other  universities  begin  to 
compete,  so  that  a  candidate  for  Con- 
gress can  say,  "If  you  give  me  b  chance 
to  serve,  I'll  go  to  Harvard" — or  Yale  or 
Wisconsin  or  Columbia  or  Berkeley  or 
whatever;  and  the  voters,  in  their  delight 
at  the  prospect  of  having  an  educated 
Congressman,  are  likely  to  be  impressed. 

AN  END  AND  A  BEGINNIKG 

Mr.  HUGH  SCOTT.  Mr.  President,  this 
week,  we  are  marking  an  end  ahd  a  be- 
ginning: hopefully  the  end  of  the  session 
in  which  this  body  has  certainly  labored 
very  hard  and  has  produced  a  good 
amoimt  of  substantive  legislation,  in 
which  work  has  been  done  in  coopera- 
tion, and  we  will  leave  for  a  auflBcient 
time  to  enable  a  period  of  refreshment 
to  be  enjoyed  prior  to  our  return  for 
what  certainly  will  be  a  long  and  labo- 
rious session;  a  beginning,  because  It  is 
the  season  of  Advent  and  of  Hanukkah. 
Therefore,  we  are  thinking  in  terms  of 
the  newness  of  existence,  of  tl^e  chal- 
lenges which  contemplation  of  the  Ad- 
vent ofifers  us.  I  hope  that  from  fihe  end- 
ing we  will  take  satisfaction  anfl  in  the 
beginning,  hope.  j 


SUPPLEMENTAL  APPROPRIATIONS. 
1975 — CONFERENCE  REPORT 

The  Senate  resumed  considerntion  of 
the  conference  report  on  the  bill  (H.R. 
16900)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pto  tem- 
pore. Under  the  previous  order,  there 
will  now  be  1  hour  of  debate  before  the 
vote  on  cloture  on  the  Scott  amendment 


to  House  amendment  No.  17.  The  time 
is  to  be  equally  divided  between  and 
controlled  by  the  distinguished  Senator 
from  Alabama  (Mr.  Allen)  and  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  Hugh  Scott). 
Who  yields  time? 

Mr.  ALLEN.  I  yield  myself  5  minutes. 
Mr.  President.  I  favor  the  supple- 
mental appropriations  bill,  and  my  ef- 
forts and  the  efforts  of  those  who  are 
opposing  the  Scott  amendment  are  di- 
rected toward  saving  this  bill.  I  feel  that 
if  the  Scott  amendment  is  adopted,  this 
measure  will  have  to  go  back  to  the 
House  and  in  all  likelihood  back  to  con- 
ference. The  House  having  voted  twice 
in  favor  of  the  Holt  amendment,  or  a 
modification  of  the  Holt  amendment  in 
the  second  instance,  it  is  entirely  likely 
that  the  conferees  will  le  adamant  and 
that  they  will  not  givejin  and  yield  to 
the  language  of  the  Scott  amendment. 

Mr.  President,  while  we  have  before 
the  Senate  at  this  time  amendment  No. 
17  in  disagreement,  the  entire  conference 
report  and  all  the  other  amendments 
are,  in  effect,  still  before  the  Senate;  be- 
cause even  though  the  conference  report 
has  been  adopted,  and  even  though  all 
the  other  amendments  of  the  Senate 
have  been  agreed  to  or  are  part  of  the 
conference  report,  yet.  they  are  in  a  state 
of  suspended  animation  until  some 
agreement  is  reached  on  amendment  No. 
17  in  disagreement. 

As  long  as  the  distinguished  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott) 
insists  on  having  his  amendment  acted 
upon,  that  is  delaying  the  passage  of  this 
supplemental  appropriations  bill,  ap- 
propriating some  $8  billion  to  the  various 
agencies  of  Government,  including  more 
than  $4  billion  to  the  public  schools  of 
this  Nation. 

Mr.  President,  the  situation  presented 
here  is  entirely  opposite  from  the  situa- 
tion presented  on  the  cloture  motion  yes- 
terday with  regard  to  the  trade  bill; 
There,  a  cloture  motion  and  the  imposi- 
tion of  cloture  served  to  expedite  the 
passage  of  the  bill.  But.  Mr.  President, 
the  situation  is  entirely  different  here, 
because  a  cloture  vote,  a  vote  for  clo- 
ture, endangers  the  passage  of  the  bill, 
and  a  vote  for  cloture  will  delay  the 
passage  of  the  bill. 

Mr.  President,  it  would  be  possible  in 
the  matter  of  just  a  few  seconds,  less 
than  a  minute,  to  pass  this  bill  if  the 
amendment  of  the  Senator  from  Penn- 
sylvania (Mr.  Hugh  Scott )  should  be 
withdrawn.  Then  the  Senate  would  be  al- 
lowed to  act  on.  not  my  motion,  but  the 
motion  of  the  distinguished  Senator 
from  Arkansas  (Mr.  McClellan).  chair- 
man of  the  Senate  Committee  on  Appro- 
priations, the  floor  manager  of  the  bill, 
chairman  of  the  conference,  who  made  a 
motion,  as  instructed  by  the  conference, 
that  the  Senate  concur  in  the  action  of 
the  House  modifying  and  reinserting  the 
language  of  the  Holt  amendment. 

Mr.  President,  even  though  amend- 
ments that  come  back  for  action  in  con- 
nection with  a  conference  report  are  re- 
ferred to  as  amendments  in  technical 
disagreement,  actually,  they  are  not  In 
substantive  disagreement.  They  are  not 
in  basic  disagreement,  because  agree- 
ment has  been  reached,  but,  because  of 


rules  of  germaneness  on  the  part  of  the 
House,  they  are  not  able  to  agree  to  the 
language  and  put  it  in  the  conference 
report.  So  what  they  do  is  what  they  did 
In  this  case,  agree  on  what  was  to  be  done, 
and  prepare  the  blueprint  for  action  by 
the  House  and  action  by  the  Senate  to 
resolve  the  differences. 

Mr.  President,  there  were  16  members 
of  the  conference  committee  representing 
the  Senate.  Fourteen  of  them  signed  the 
report  recommending  that  the  Senate 
concur  in  the  action  of  the  House.  But 
this  matter  was  agreed  to  by  the  con- 
ferees, and  if  we  can  defeat  the  cloture 
motion  today.  I  should  feel  that  the  Sen- 
ator from  Pennsylvania,  rather  than  run 
further  risk  of  defeating  tliis  bill  by  in- 
sisting on  his  amendment,  would  with- 
draw the  amendment  and  let  the  motion 
of  the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan) come  to  a  vote. 

The  Senator  from  Alabama  is  not  pre- 
venting a  vote  on  the  one  motion  that 
will  send  this  bill  to  the  President.  That 
is  the  motion  of  the  Senator  from 
Arkansas.  The  Senator  from  Alabama  is 
for  that  motion.  He  wants  to  see  it 
passed,  and  if  we  can  defeat  this  cloture 
motion  today.  I  hope  that  sometime  dur- 
ing the  day,  the  distinguished  Senator 
from  Pennsylvania  will  recede  from  his 
position  of  insisting  on  action  on  his 
amendment  and  allow  the  Senate  to  vote 
on  the  motion  of  the  Senator  from 
Arkansas. 

Mr.  HUGH  SCOTT.  Will  the  distin- 
guished Senator  from  Alabama  yield' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  has 
consumed  7  minutes. 

Mr.  ALLEN.  Then  I  shall  be  delighted 
to  yield  on  the  time  of  the  Senator  from 
Pennsylvania. 

Mr.  HUGH  SCOTT.  If  the  Senator 
needs  time,  he  may  use  my  time.  I  simply 
rise  to  make  a  point. 

While  the  Senator  from  Alabama 
states    that   the   supplemental   is   being 

delayed  by  the  amendment 

Mr.  ALLEN.  That  is  correct. 
Mr.  HUGH  SCOTT.  I  point  out  that 
the  supplemental  is  being  delayed  by  the 
opposition  of  the  Senator  from  Alabama 
to  the  amendment,  because  the  amend- 
ments, if  not  opposed,  could  pass  In  a 
matter  of  a  few  minutes.  The  right  of 
each  side  to  offer  an  amendment  is  un- 
questioned. The  right  of  debate  is  un- 
questioned. The  Senator  from  Alabama 
is  exercising  his  rights,  but  the  Senator 
from  Pennsylvania  has  used  virtually  no 
time  on  the  amendment,  and  does  not 
intend  to  use  much  time.  He  is  so  con- 
fident of  the  rectitude  of  his  position 
that  he  does  not  feel  that  a  further  ex- 
tension of  remarks  would  be  necessarUy 
contributory  to  the  processes  of  ratioci- 
nation involved  in  our  consideration 

Mr.    ROBERT  C.    BYRD.   Mr.   Presi- 
dent. I  enjoy  listening  to  these  learned 
discussions,  but  I  should  like  to  be  able 
to  understand  them. 
Mr.   HUGH  SCOTT.  I  do  appreciate 

that,  but  the  Senator 

Mr.  ALLEN.  It  might  be  difficult  to 
understand  what  the  distinguished  Sen- 
ator from  Pennsylvania  is  trying  to  get 
across.  I  find  it  somewhat  difficult. 

Mr.  HUGH  SCOTT.  I  wished  to  show 
to  both  Senators,  that  I  never  indulge 
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in  obfuscation.  Logonhea.  yes,  perhaps; 
obfuscation,  no. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  comments,  but  the  Sen- 
ator from  Alabama  does  not  object  to 
the  Senator  from  Pennsylvania  offering 
liis  amendment.  He  recognizes  that 
right,  but  still,  the  Senator  from  Ala- 
bama has  the  right  to  draw  his  conclu- 
sions as  to  the  effect  of  this  amendment. 

Tlie  Senator  from  Alabama  pointed 
out  that  if  the  Senator  from  Pennsyl- 
vania would  withdraw  his  amendment, 
we  could  send  this  bill  to  the  President 
in  a  matter  of  4  or  5  seconds.  But  if  the 
Senator  prevails  in  seeking  the  adoption 
of  his  amendment  and  it  gets  adopted, 
the  bill  has  a  very  uncertain  fate,  be- 
cause it  has  to  go  back  to  the  House, 
which  has  acted  on  this  very  same  ques- 
tion two  times.  contrar>'  to  the  position  of 
the  Senator  from  Pennsylvania,  and 
there  is  no  assurance  whatsoever  that 
agreement  can  be  reached  with  the 
House. 

The  Senator  from  Alabama  is  pointing 
out  further  that  until  agreement  is 
reached  on  amendment  No.  17,  all  of  the 
action  that  the  Senate  has  taken  up  to 
this  point  with  respect  to  the  bill  will  be 
nullified,  because  the  conference  report 
and  all  of  its  amendments  are  in  a  state 
of  suspended  animation,  waiting  on  the 
Senator  from  Pennsylvania  to  withdraw 
his  amendment  so  that  we  can  act  upon 
the  motion  of  the  Senator  from  Arkan- 
sas, the  chairman  of  the  Committee  on 
Appropriations  and  the  chairman  of  the 
conference.  That  is  what  it  will  take  to 
send  the  bill  to  the  President  today. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HUGH  SCOTT.  Mr.  President, 
does  the  Senator  from  Massachusetts 
wish  time  at  this  point? 

Mr.  BROOKE.  No. 

Mr.  HUGH  SCOTT.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  the  time  for 
the  quorum  call  be  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 7  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  order  for 
the  quorum  call  will  be  rescinded,  and  the 
Senator  from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  Pi-esident,  the  Holt 
amendment,  which  the  House  of  Repre- 
sentatives is  insisting  on  and  which  was 
agi'eed  to  in  conference,  was  recommend- 
ed to  the  tv,o  bodies — the  modification  of 
the  Holt  amendment,  that  is — was  rec- 
ommended by  the  conferees  from  the 
House  and  the  conferees  from  the  Sen- 
ate, and  now  the  House  has  taken  action 
approving  that  language,  and  all  that 
remains  is  for  the  Senate  to  concur  in 
the  action  of  the  House  of  Representa- 
tives, and  that  will  constitute  passage 
of  the  bill. 

Mr.  Pi-esident.  there  has  been  a  lot  of 
argument  here  on  the  Senate  floor  that 
what  the  Holt  amendment  seeks  to  do  is 
not  to  stop  forced  mass  busing  of  school- 
children, that  the  Holt  amendment  is  not 
an  antibusing  measure.  In  the  debate 


wluch  took  place  on  the  lloor  of  the 
House  of  Representatives,  Mrs.  Green 
made  inquiry,  as  shown  in  the  debate  on 
December  4,  appearing  at  page  38185 
of  the  Record: 

What  la  the  Holt  amendment?  First,  the 
Holt  amendment  is  an  effective  antibusing 
amendment. 

Mrs.  Green  also  said: 

I  do  not  consider  the  Holt  amendment  as 
either  destructive  or  evil  or  an  abomination 
as  previous  speakers  have  suggested;  and  I 
am  in  agreement  with  those  who  Jvist  spoke, 
that  we  have  passed  in  this  House  innumer- 
able antibusing  amendments;  on  one  occa- 
sion we  even  instructed  the  House  conferees 
three  times  not  to  abandon  the  House  posi- 
tion on  antibusing;  In  spite  of  the  Instruc- 
tions on  those  three  different  occasions,  the 
conference  report  came  back  watered  down 
so  that  the  antibusing  amendment  was  ab- 
solutely meaningless  and  there  were  loop- 
holes that  anyone  could  drive  1.000  school- 
buses  through. 

The  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Brooke),  in  argument 
earlier  this  week,  talked  about  this  be- 
ing something  having  to  do  with  integra- 
tion by  sex,  and  that  the  rights  of  women 
were  involved  here.  Let  us  see  what  Mrs. 
Green  says  about  tliat: 

As  you  know,  I  believe  forced  busing  has 
accelerated  the  deterioration  of  quality  edu- 
cation in  many  schools.  As  I  said,  this  is  an 
antibusing  amendment.  The  overwhelming 
majority  of  the  American  people  are  opposed 
to  busing  because  it  has  not  accomplished 
anything.  Now  HEW  claims  to  have  authority 
to  say  that  we  are  going  to  Integrate  classes 
on  the  basis  of  sex.  For  heaven's  sake,  let  tis 
have  some  commonsense  In  the  administra- 
tion of  the  legislation  that  we  enact.  I  would 
liope  that  we  would  overwhelmingly  support 
the  Holt  ameiidment. 

Now.  Mr.  President,  let  us  consider  the 
language  that  has  the  distinguished 
Senator  from  Pennsylvania  so  worked  up 
that  he  has  offered  an  amendment  and  is 
insisting  on  it,  to  the  detriment  of  the 
likelihood  of  the  passage  of  this  bill. 

After  making  appropriations  of  more 
than  $4  billion  to  the  schools,  this 
amendment  No.  17  ends  with  this  lan- 
guage : 

Provided  further,  Tliat  none  of  the  funds 
contained  herein  shall  be  used  to  carry  out 
section  821  of  Public  Law  93-380  {to  compel 
any  school  system,  as  a  condition  for  receiv- 
ing grants  and  other  benefits  from  the  appro- 
priations above,  to  classify  teachers  or  stu- 
dents by  race,  religion,  sex,  or  national  origin, 
or  to  assign  teachers  or  students  to  schools, 
classes,  or  courses  for  reasons  of  race,  religion, 
.sex,  or  national  origin]. 

All  it  says,  then,  is  that  HEW  cannot 
say  to  a  school  system.  "You  are  eligible 
for  a  grant  from  the  Federal  Govern- 
ment to  give  quality  education  to  the 
pupils  in  your  school  system,  but  you 
are  not  going  to  get  that  grant  unless 
you  classify  teachers  or  students  by  race, 
religion,  sex.  or  national  origin." 

Why  should  they  have  that  authority, 
to  withhold  funds  to  force  local  school 
systems  to  make  such  a  classification, 
or — and  here  is  the  busing  feature — to 
force  the  local  system  to  assign  teachers 
or  students  to  schools,  classes,  or  courses 
for  reasons  of  race,  religion,  sex,  or  na- 
tional origin? 

If  students  are  assigned  by  race — 
which  HEW  seeks  to  force  local  systems 
to  do — and  they  assign  pupils  to  schools 
far  froni  their  neighborhoods,  how  are 


they  going  to  get  there  except  by  bus- 
ing? That  is  what  makes  this  Holt 
amendment  an  antibusing  amendment. 

Mr.  President,  to  say  that  HEW  can- 
not see  to  it  that  quality  education,  equal 
opportunity  for  an  education,  is  afforded 
all  of  our  children  unless  they  have 
power  to  withhold  funds  to  club  local 
systems  into  submission  into  taking  ac- 
tion that  HEW  thinks  that  they  should 
take,  let  me  ask  how  often  has  this  with- 
holding of  funds  taken  place  in  areas 
outside  of  the  South? 

Well,  there  was  a  recent  study,  as 
shown  by  the  Congressional  Record. 
page  30422.  a  recent  study  by  the  Cen- 
ter for  National  Policy  Re\iew,  and  it  is 
pointed  out  that  since  1965  there  has 
been  only  one  instance  where  Federal 
funds  were  withheld  from  local  school 
systems  in  an  area  outside  of  the  South- 
only  one  instance. 

Well.  If  they  could  not  find  a  use  for 
it  in  areas  outside  of  the  South  but  one 
time,  and  it  does  not  say  what  they  were 
tijlng  to  get  them  to  do — It  might  not 
even  have  been  in  this  area,  and  that 
was  in  a  small  Detroit  suburb,  Pemdale, 
Mich.,  the  only  place  outside  the  South 
HEW  has  ever  withheld  funds,  accord- 
ing to  the  Center  for  National  Policy 
Review — and  if  this  is  just  an  imple- 
ment to  club  Southern  sch(X)l  districts 
into  submission.  I  do  not  see  that  that  is 
equal  application  of  the  law. 

Mr.  Weinberger  has  had  some  strange 
things  to  say  about  why  segregation 
continues  in  areas  outside  of  the  South, 
whereas  it  has  been  wiped  out.  to  all 
intents  and  purposes,  in  the  South.  He 
said  in  the  North : 

Federal  civil  rights  enforcers  often  can 
achieve  better  results  by  convincing  local 
school  boards  to  design  plans  with  neces- 
sary public  support  than  be  going  in  with  a 
blunderbvis  taking  away  their  Federal 
funds — 

This  Is  in  the  North — 

And  put  them  In  a  frame  of  mind  and 
attitude  In  which  they  would  make  no  eSort 
to  try  to  comply  with  the  law. 

Tills  same  item  that  I  am  reading  from 
here,  quoting  Mr.  Weinberger,  comments, 
according  to  a  government  policy  re- 
search organization : 

The  Office  of  Civil  Rights.  Department  of 
HEW.  has  generally  faUed  to  use  its  powers 
to  require  desegregation  in  Northern  and 
Western  school  districts. 

Why  does  it  say  that  that  is  the  case? 
Why  have  they  not  forced  desegregation 
of  schools  outside  of  the  South? 

This  is  a  direct  quote  from  Mr.  Wein- 
berger, according  to  the  Philadelphia  In- 
quirer. I  might  say  to  the  distinguished 
Senator  from  Pennsyh'ania.  commenting 
on  or  reporting  Mr.  Weinberger's  state- 
ment. This  is  Mr.  Weinberger,  the  head 
of  HEW.  speaking: 

I  think  we  have  to  face  the  fact  that  we 
are  dealing  with  a  very  fierce  public  oppo- 
sition to  de.segregation  In  many  Northern 
cities. 

That  is  the  reason  why  they  do  not 
have 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senators  7  minutes  have  ex- 
pired. 

Mr.  ALLEN.  I  yield  my.self  an  addi- 
tional 3  minutes. 

That  is  the  reason  they  do  not  have 
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any  desegregation  in  areas  outride  of  the 
South.  People  do  not  want  it,  It  makes 
them  mad,  and  they  cannot  n»n  the  risk 
of  making  people  mad  in  areas  outside 
the  South. 

Well,  here  they  want  a  tool  apparently 
for  use  only  in  the  South,  because  with- 
holding of  Federal  funds  has  taken 
place,  as  I  have  stated,  accorcfing  to  this 
study,  o;i  only  one  occasion  In  an  area 
outside  of  the  South. 

So,  Mr.  President,  I  thinls  the  time 
has  come  to  have  equal  application  of 
our  laws,  and  not  to  have  a  protvision  that 
HEW  enforces  in  the  South  and  does 
not  enforce  in  areas  outside  of  the  South. 

Mr.  President,  I  hope  that  cfloture  will 
not  be  invoked.  I  feel  that  a  v(>te  of  "no" 
on  the  cloture  motion  is  a  vote  for  expe- 
diting the  passage  of  this  bill.  It  is  a 
vote  that  will  move  in  the  direction  of  a 
uniform  policy  by  HEW  throughout  the 
country. 

I  might  say  to  those  Members  of  the 
Senate  who  are  seeking  to  continue  to 
give  HEW  this  power  to  withhold  funds 
in  the  South  that  almost  eveffy  school 
system  that  I  know  of  in  the  South  is 
already  under  a  court  order  to  segregate. 
So  the  very  aims  that  HEW  would 
achieve  by  withholding  funds  are  already 
required  under  court  order,  and  the  ques- 
tion is  fast  becoming  a  moot  question  in 
the  South.  But  in  years  to  come,  it  is  not 
going  to  be  a  moot  question  in  areas 
outside  the  South,  because  somewhere 
down  the  line  the  Federal  courts  and 
HEW  are  going  to  start  desegregating 
schools  in  the  Northern  and  Western 
States. 

So.  as  was  stated  in  a  conference  out 
in  Topeka,  Kans.,  just  a  few  Dreeks  ago 
celebrating  the  20th  anniversairy  of  the 
Brown  against  Board  of  Education  de- 
cision, this  conference,  as  shown  by  a 
newspaper  clipping  from  the  Birming- 
ham News,  inserted  in  the  Record  of  De- 
cember 3,  1974,  appearing  :at  page 
37765 ' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3  miniites  have 
expired.  I 

Mr.  ALLEN.  I  yield  myseli  2  more 
minutes. 

The  result  of  that  conference,  at- 
tended by  representatives  from  32 
States,  the  conclusion  was: 

The  South  Is  getting  a  passing  grade — In- 
deed, high  marks.  In  some  Instances — but 
the  North  Is  flunking  the  test  lof  school 
desegregation.  J 

"Miss  Simmons" — who  Is  connected  with 
the  NAACP— eald  "The  North  di«  not  be- 
lieve that  the  1954  decision  applied  to  It. 
and  Northerners  have  been  acting  on  that 
premise."  [ 

I  think  that  is  the  premise  in  which 
many  are  operating  who  are  seeking  to 
scuttle  the  Holt  amendment  with  the 
Scott  amendment,  that  the  1>54  deci- 
sion did  not  apply  in  areas  oiiside  the 
South.  But  I  believe  people  are  waking 
up.  The  people  in  Michigan,  the  people 
in  Boston,  the  people  in  Denver  are  wak- 
ing up  to  the  fact  that  this  ru|e  of  law 
obtains  throughout  the  country,  and 
since  this  power  of  HEW  to  "withhold 
funds  from  school  systems  to  force  them 
to  comply  with  some  dictate  of  HEW 
is    a    policy    that    has    not    bpen    fol- 


lowed in  the  North — in  only  one  in- 
stance, in  a  small  community — so  why 
have  it  here  as  an  implement  to  use  In 
the  South? 

I  say  again  that  if  we  want  to  pass 
this  bill,  if  we  want  to  pass  it  today, 
there  is  a  possibility  by  voting  "no" 
against  cloture,  to  prevent  the  Invoking 
of  cloture,  if  the  distinguished  Senator 
from  Pennsylvania  would  then  withdraw 
his  amendment,  we  would  concur  in  the 
motion  of  the  Senator  from  Arkansas 
(Mr.  McClellan)  and  we  can  send  this 
bill  to  the  President  today  and,  hope- 
fully, obtain  his  signature  at  an  early 
time. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 
I  fear  if  the  record  is  left  in  this  state 
that  those  who  read  it  will  wonder  what 
we  are  talkini?  about.  My  amendment 
simply  says,  it  adds  the  phrase,  "except 
as  may  be  necessary  to  enforce  nondis- 
crimination provisions  of  Federal  law." 
What  does  that  mean? 
It  means  we  will  abide  by  the  law.  It 
means  we  would  enforce  nondiscrimina- 
tion provisions  in  Federal  law.  It  means 
we  are  against  discrimination.  It  means 
we  recognize  the  rule  of  law,  and  it  does 
not  mean  anything  else. 

As  the  distinguished  Senator  from 
Alabama  has  said,  the  question  is  largely 
moot. 

In  most  of  the  South  and  in  most  of 
the  Southern  States,  court  orders  apply. 
This  has  never  been  equitable  and  I  am 
the  first  to  admit  it.  I  admitted  it  during 
the  debate  and  in  colloquy  with  the  dis- 
tinguished Senator  from  Mississippi 
(Mr.  Stennis)  . 

The  particular  evils  of  segregation 
largely  flourish  as  far  as  school  systems 
are  concerned  in  the  North. 

The  fanning  of  the  flames  of  hatred 
is  particularly  noted  in  the  big  industrial 
cities  of  the  North,  in  Detroit,  in  Boston, 
and  in  other  cities. 

We  are  aware  of  the  fact  that  the 
attempt  to  avoid  discrimination  has  been 
met,  on  the  part  of  many  people  in  the 
North,  with  the  feeling  that  this  was  a 
Southern  question. 

It  was  not.  It  ought  not  to  be  so  re- 
garded. It  is  not. 

But  if  the  question  is  largely  moot  in 
the  South,  why  does  the  Senator  from 
Alabama  fear  the  effect  of  the  amend- 
ment since  the  purpose  of  the  amend- 
ment is  to  make  sure  that  discrimination 
is  abolished  everywhere,  and  if  it  exists 
largely  outside  of  the  South,  why  not 
help  us  do  whatever  is  necessary  to  abol- 
ish the  discrimination? 

I  can  thoroughly  sympathize  with  the 
feelings  of  the  Senator  from  Alabama 
that  it  is,  in  itself,  discriminatory  for 
the  Federal  Government  to  have  re- 
gaided  this  as  a  Southern  question.  It 
always  was  discriminatory.  But  I  assure 
the  Senator  that  all  we  are  trjing  to 
do  is  make  sure  that  the  right  to  enforce 
nondiscrimination  on  the  basis  of  Fed- 
eral law  may  be  applied  equally  and 
everywhere. 

Mr.  ALLEN.  Will  the  Senator  yield  for 
a  moment? 

Mr.  HUGH  SCOTT.  I  am  glad  to  yield 
to  the  Senator. 
Mr.  ALLEN.  The  Senator  asks,  I  as- 


sume, an  actual  question  rather  than 
just  a  rhetorical  question  as  to  why  the 
Senator  from  Alabama  would  be  con- 
cerned. 

Well,  the  Senator  from  Alabama  does 
not  want  to  see  HEW  have  this  power 
anywhere  to  club  local  school  districts 
into  submission.  So  he  wants  to  protect 
the  entire  counti-y,  he  wants  the  policy 
to  be  uniform  throughout  the  country. 

It  is  not  only  a  Southern  question,  but 
a  national  question,  as  well. 

Mr.  HUGH  SCOTT.  Well,  I  do  thank 
the  distinguished  Senator. 

My  wording  in  the  amendment  would 
apply  anyplace  and  should  apply  any- 
place. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  HUGH  SCOTT.  I  yield  the  floor,  I 
understand  that  the  Senator  from 
Massachusetts  wishes  to  be  recognized. 

Mr.  BROOKE.  I  thank  my  distin- 
guished leader. 

Mr.  President,  I  have  on  my  desk  a 
letter  from  the  National  Caucus  on  the 
Black  Aged,  Inc.,  which  was  written 
December  12,  1974,  addressed  to  Hon. 
Mark  O.  Hatfield.  It  is  from  the  office 
of  Senator  Hugh  Scott,  the  Republican 
leader. 

The  letter  reads : 

A  portion  of  Amendment  17  of  the  Labor- 
HEW  Supplemental  Appropriations  bill — 
which  has  come  to  be  known  as  the  Holt 
Amendment — threatens  a  return  to  racially 
segregated  education  In  America. 

This  fact  alone  would  be  reason  enough  to 
oppose  the  Holt  Amendment.  However,  we  at 
the  National  Caucus  on  the  Black  Aged,  Inc., 
foresee  other  problems  as  well. 

The  language  of  the  Holt  Amendment 
refers  to  "school  systems."  Although  Repre- 
sentative Holt's  office  indicated  that  the 
Amendment  was  not  designed  to  affect  post- 
secondary  education,  we  are  not  reassured. 

The  National  Caucus  on  the  Black  Aged, 
Inc.,  represents  a  constituency  which  de- 
pends upon  qualified  black  professionals  to 
render  services  to  this  nation's  almost  two 
million  aged  blacks.  The  language  of  the 
Holt  Amendment  is  suflSciently  ambiguous 
so  that  the  recruiting  and  training  of  quali- 
fied blacks  in  the  nation's  Institutions  of 
higher  learning  could  also  be  threatened. 

Both  Dr.  Arthur  S.  Flemmlng,  Chairman 
of  the  U.S.  Commission  on  Civil  Rights,  and 
Caspar  Weinberger,  Secretary,  Department 
of  Health,  Education  and  Welfare,  In  their 
letters  to  Senator  James  Eastland  and  Sena- 
tor Warren  Magnuson,  respectively,  expressed 
the  fear  that  the  language  of  the  Holt 
Amendment  would  render  Inoperative  Title 
VI  of  the  Civil  Rights  Act  of  1964.  and  Title 
IX  of  the  Education  Amendments  of  1972. 

The  economic  situation  has  already  taken, 
and  continues  to  take,  its  toll  on  black 
Americans.  We  urge  you  not  to  allow  an 
already  abhorrent  situation  to  become  worse 
by  threatening  the  educational  opportunities 
and  the  civil  rights  of  the  country's  minor- 
ities. 

We  are  encouraged  by  the  actions  of  those 
Senators  who  have  voted  against  the  Allen 
Amendment,  the  Helms-Thurmond  Amend- 
ment and  the  Beall  Amendment. 

We  urge  you  to  vote  tomorrow  in  favor  of 
cloture  and  for  the  Scott-Mansfield  Amend- 
ment without  further  amendment. 

Now.  Mr.  President.  I  ask  unanimous 
consent  that  the  entire  letter  may  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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The  National  Caucus  on 

THE  Black  Aged,  Inc., 
Philadelphia,  Pa.,  December  12.  1974. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatfield:  A  portion  of 
Amendment  17  of  the  Labor-HEW  Supple- 
mental Appropriations  bill — which  has  come 
to  be  known  as  the  Holt  Amendment — 
threatens  a  return  to  racially  segregated  edu- 
cation in  America. 

This  fact  alone  would  be  reason  enough  to 
oppose  the  Holt  Amendment.  However,  we  at 
the  National  Caucus  on  the  Black  Aged,  Inc., 
foresee  other  problems  as  well. 

The  language  of  the  Holt  Amendment  re- 
fers to  "school  systems."  Although  Repre- 
sentative Holt's  office  indicated  that  the 
Amendment  was  not  designed  to  affect  post- 
secondary  education,  we  are  not  reassured. 

The  National  Caucus  on  the  Black  Aged, 
Inc.,  represents  a  constituency  which  de- 
pends upon  qualified  black  professionals  to 
render  services  to  this  nation's  almost  two 
million  aged  blacks.  The  language  of  the  Holt 
Amendment  is  sufHciently  ambiguous  so  that 
the  recruiting  and  training  of  qualified 
blacks  In  the  nation's  Institutions  of  higher 
learning  could  also  be  threatened. 

Both  Efr.  Arthur  S.  FlemmUig.  Chairman 
of  the  U.S.  Commission  on  Civil  Rights,  and 
Caspar  Weinberger,  Secretary.  Department 
of  Health,  Education,  and  Welfare,  In  their 
letters  to  Senator  James  Eastlaiid  and  Sena- 
tor Warren  Magnuson,  respectively,  ex- 
pressed the  fear  that  the  language  of  the 
Holt  Amendment  would  render  inoperative 
Title  VI  of  the  Civil  Rights  Act  of  1964,  and 
Title  IX  of  the  Education  Amendments  of 
1972. 

The  economic  sltxiation  has  already  taken, 
and  continues  to  take,  its  toll  on  black 
Americans.  We  lu-ge  you  not  to  allow  an  al- 
ready abhorrent  situation  to  become  worse 
by  threatening  the  educational  opportuni- 
ties and  the  civU  rights  of  the  country's 
minorities. 

We  are  encouraged  by  the  actions  of  those 
Senators  who  have  voted  against  the  Allen 
Amendment,  the  Helms-Thurmond  Amend- 
ment and  the  Beall  Amendment. 

We  urge  you  to  vote  tomorrow  in  favor  of 
cloture  and  for  the  Scott-Mansfield  Amend- 
ment without  further  amendment. 
Sincerely. 

Steven  R.  Baer. 
Director,  Legislative  Division  for  Hobart 
C.  Jackson,  Chairman,  National  Cau- 
cus on  the  Black  Aged,  Inc. 

Mr.  BROOKE.  Mr.  President,  my  dis- 
tinguished colleague  from  Alabama  has 
made  two  points. 

The  first  is  that  the  Holt  amendment 
is  an  antibusing  amendment;  and  he 
has  quoted  me  as  saying  that  it  is  not 
an  antibusing  amendment.  But  I  reiter- 
ate my  position,  Mr.  President;  this  is 
not  an  antibusing  amendment. 

We  are  concerned  here  with  the  ability 
of  the  Federal  Government  to  enforce 
title  VI  of  the  Civil  Rights  Act  of  1964 
and  title  IX  of  the  Education  Amend- 
ments of  1972. 

We  are  concerned  with  the  enforce- 
ment of  the  fundamental  civil  rights  laws 
of  our  country — not  busing.  The  Federal 
courts  order  busing  to  overcome  the  ef- 
fects of  State-imposed  segregation.  And 
we  are  not  talking  about  the  courts  here. 

We  are  talking  about  HEW's  author- 
ity, pursuant  to  title  VI  and  title  IX. 
to  enforce  our  civil  rights  laws.  Tliis 
jimendment  goes  far  beyond  anything 
that  the  distinguished  Senator  from 
Alabama  has  said,  far  beyond  anything 
that  Representative  Holt  has  said  about 
Anne  Arundel  County. 


This  is  a  national  problem.  It  is  a  prob- 
lem affecting  equal  educational  oppor- 
tunities for  minorities  throughout  this 
Nation,  and  equal  educational  opportu- 
nities for  women  throughout  this  Nation. 

Now,  the  second  point  that  the  Senator 
from  Alabama  has  made  is  that  title  VI 
affects  only  the  South.  He  said  that  the 
law  ought  to  apply  to  the  North  and  to 
the  East  and  to  the  West  as  well  as  to  the 
South,  and  I  cannot  agree  with  him 
more  wholeheartedly. 

I  have  said  the  same  thing  to  the  Sen- 
ator in  debate  on  the  floor,  and  to  Sen- 
ator Helm  and  to  Senator  Beall.  And 
I  firmly  believe  it.  I  do  not  believe  we 
ought  to  establish  and  enforce  one  stand- 
ard upon  the  South  and  another  upon 
the  North. 

I  compliment  the  Senator  for  raising 
this  issue.  I  have  complimented  the  South 
on  what  it  has  done,  for  in  many  in- 
stances the  South  has  accomplished  far 
more  than  the  North  has  in  the  desegre- 
gation of  public  schools. 

I  am  embarrassed  again  by  what  is 
happening  in  my  owti  city  of  Boston,  in 
my  own  State  of  Massachusetts,  as  com- 
pared to  what  has  been  happening  in 
Alabama,  the  Senator's  own  State,  and 
in  Georgia  and  Mississippi  and  other 
States  in  the  South. 

So  I  agree  with  the  Senator  whole- 
heartedly that  we  ought  to  have  this 
law  apply  equally  across  this  Nation  and 
not  restrict  it  to  the  South. 

Now,  Mr.  President,  I  would  like  to 
discuss  what  the  Senate  has  already  done 
in  this  matter. 

No.  1,  on  November  19.  we  had  the 
Helms  amendment  before  the  Senate  for 
the  first  time.  The  Helms  amendment  was 
identical  at  that  time  to  the  Holt  amend- 
ment which  had  been  introduced  In  the 
House  of  Representatives  and  passed  by 
the  House  of  Representatives. 

We  voted  on  it  after  a  very  lengthy  de- 
bate. I  think  the  Senator  from  Alabama 
engaged  in  that  debate.  I  know  I  engaged 
in  that  debate,  together  with  the  Senator 
from  North  Carolina  <Mr.  Helms). 

The  Senate  knew  what  it  was  voting 
on.  It  was  a  very  well  organized  and  ex- 
ecuted debate.  I  think  all  the  facts  were 
brought  to  the  forefront. 

The  Senate  voted,  and  the  Senate  voted 
43  to  36  to  reject  the  Helms  amendment. 

Then  we  on  Wednesday.  December  11, 
after  a  supposed  compromise,  we  re- 
turned to  the  Holt  amendment.  We  had  a 
time  agreement  of  2  hours  of  debate  on 
the  motion  made  by  the  distinguished 
Senator  from  Alabama  (Mr.  Allen)  to 
table  the  Scott-Man.sfield  amendment  to 
the  Holt  amendment. 

We  voted  on  the  Allen  tabling  motion 
after  a  lengthy  debate  between  the  dis- 
tinguished Senator  from  Alabama  and 
myself.  And  the  Senate  defeated  the 
tabling  motion  by  the  overwhelming 
margin  of  60  to  33.  It  could  have  been 
reasonably  expected  at  that  time  to  pi"o- 
ceed  with  and  vote  on  the  Scott-Mans- 
field language.  But  a  Helms  amendment 
to  the  Scott-Mansfield  had  already  been 
introduced.  The  Helms  amendment 
would  have  substantially  altered  the 
Scott-Mansfield  language. 

I  believed,  and  I  think  obviously  and 
ultimately  the  Senate  believed,  that  the 
Helms  amendment  would  have  taken  us 
back  practically  to  the  Holt  amendment. 


After  a  30  minute  debate  on  that  be- 
tween Senator  Helms  and  myself,  the 
Senate  voted  once  again.  The  vote  was 
58  to  37  to  reject  the  Helms  amendment. 
So  this  was  the  third  time  that  the  U.S. 
Senate  had  voted  on  this  matter.  The 
Senate  had  voted  clearly  and.  I  think, 
without  question,  as  to  what  its  feelings 
were  and  how  strongly  it  felt  about  the 
language  contained  in  the  Holt  and  the 
Helms  amendments. 

Then  after  we  had  practically  spent  a 
whole  legislative  day  on  the  question,  we 
had  our  fourth  vote,  and  third  of  the 
day,  at  approximately  6  oclock  in  the 
evening. 

It  was  on  an  amendment  by  Senator 
Beall,  after  a  30-minute  debate  between 
Senator  Beall  and  myself. 

The  Senate  rejected  the  Beall  amend- 
ment by  a  vote  of  62  to  30,  the  largest 
vote  we  have  had  on  this  issue. 

So  obviously.  Mr.  President,  the  Senate 
has  demonstrated  its  will  and  its  deter- 
mination. It  has  voted  on  four  different 
occasions  to  reject  the  Holt  amendment 
or  variations  of  the  Holt  amendment. 

Now  we  have  before  us  the  Scott- 
Mansfield  language.  In  order  to  get  a  vote 
up  and  down  on  it,  we  have  to  go  through 
a  vote  on  cloture. 

The  distinguished  Senator  from  Ala- 
bama has  said  today  that  all  we  had  to 
do  to  end  this  debate  was  to  have  Senator 
Scott  withdraw  his  amendment.  Then 
we  could  concur  in  this  amendment  on 
disagreement  and  send  this  supplemen- 
tal appropriations  bill  to  the  President 
of  the  United  States  for  his  signature. 

In  effect,  he  said  that  Senator  Scott 
was  delaying  a  Senate  vote  on  the  mat- 
ter. I  respectfully  submit  to  my  distin- 
guished colleague  that  It  is  not  Senator 
Scott — and  the  Senator  from  Alabama 
knows  it  is  not  Senator  Scott — who  is 
delaying  this  bill,  but  it  Is  the  distin- 
guished Senator  from  Alabama  who  is 
delaying  it,  because  the  distinguished 
Senator  from  Alabama  does  not  want  the 
Senate  to  vote  on  the  Scott-Mansfield 
language. 

Why?  Because  he  knows  that  the  Sen- 
ate has  already  indicated  that  it  would 
support  the  Scott-Mansfield  language 
and  send  it  back  to  the  House  of  Repre- 
sentatives, saying  to  the  House  of  Repre- 
sentatives, "This  is  where  the  U.S.  Sen- 
ate stands,  and  it  stands  firmly  and 
clearly.  It  has  voted  four  times.  The  Sen- 
ate will  not  accept  the  Holt  language." 

I  think  it  is  a  good  day,  not  only  for 
the  U.S.  Senate,  not  only  for  Anne  Arun- 
del County,  but  also  for  the  Nation,  that 
the  Senate  believes  that,  and  that  the 
Senate  has  said  that. 

So  I  hope,  Mr.  Pi-esident,  that  when 
the  vote  is  taken  today,  there  will  be  suf- 
ficient votes  to  invoke  cloture  on  this 
matter.  I  am  son-y  it  had  to  be  done  on  a 
Saturday  morning  because  many  Sena- 
tors had  made  arrangements  to  do  other 
things,  to  go  elsewhere,  and  did  not  know 
that  this  vote  would  come  up. 

I  hope,  however,  that  there  will  be  suf- 
ficient votes  in  the  Senate  to  obtain  a 
two-thirds  vote  so  that  we  will  have  clo- 
ture and  we  can  get  on  with  the  Senate's 
business  and  adopt  the  Scott-Mansfield 
language. 

there  be  no  doubt  that  we  will  file  an- 
other cloture  motion,  and  another  if  nec- 

But  if  we  do  not,  Mr.  President,  let 
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essary.  And  even  if  we  h&vk  to  stay  here 
until  the  next  Congress,  we  will  not  ac- 
cept the  Holt  language. 

So  I  urge  my  colleagues  *o  vote  today, 
to  vote  clearly,  and  to  give  us  the  two- 
thirds  majority  that  we  need  in  order 
to  bring  about  cloture. 

The  ACTING  PRESIDEKT  pro  tem- 
pore. Who  yields  time?         ] 

Mr.  ALLEN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDEBIT  pro  tem- 
pore. The  Senator  from  Alabama  has  8 
minutes  remaining.  ] 

Mr.  ALLEN.  I  yield  myself  such  time 
as  I  may  require.  [ 

Mr.  President,  I  appreciate  the  remarks 
of  the  distinguished  Senat<)r  from  Mas- 
sachusetts tMr.  Brooke)  as  to  the  atti- 
tude of  the  people  of  the  South,  and  the 
accomplishments  of  the  people  in  the 
South  in  the  area  of  school  desegrega- 
tion. The  statistics  show  it-^it  is  open  to 
the  world — that  the  South  has  complied 
with  the  edicts  of  the  Supreme  Court,  the 
edicts  of  HEW,  and  we  have  desegregated 
our  scshools  In  the  South. 

We  do  feel  that  we  should  have  a 
uhiform  school  policy.   I  am  delighted 
Hhat   the    distinguished   Senator   from 
Massachusetts  supports  a  ui|if  orm  school 
policy. 

Mr.  BROOKE.  Will  the  Senator  yield 
ac  that  point? 

Mr.  ALLEN.  Yes.  , 

Mr.  BROOKE.  There  is  ohe  statement 
I  would  like  to  make  along  those  lines. 
One  thing  further  I  would  like  to  say 
about  the  South  in  comparison  to  the 
North — and  my  distinguished  colleague 
from  South  Carolina  is  presiding  now — 
and  that  Is  the  distinction  that  may  be 
made  between  the  actions  of  the  North 
as  compared  to  the  actions  of  the  South. 
The  South  has  fought  for  what  it  be- 
lieved in.  It  believes  in  antlbusinc.  and 
in  the  past  it  has  believed  in  the  separa- 
tion of  races,  in  segregation,  and  in  some 
instances  discrimination. 

But  when  a  law  has  been  passed,  when 
Congress  has  acted  and  the  President 
has  signed  the  law,  the  South  has  obeyed 
the  law.  They  will  contest  the  law.  but 
they  will  obey  that  law  and  Work  within 
the  law. 

In  the  North,  on  the  other  hand,  we 
are  getting  disobedience  of  the  law.  We 
have  had  hypocrisy  in  the  North.  We 
have  had  many  instances  vi^here  people 
in  the  North  have  stated:  "Well,  all  the 
problems  are  really  in  thej  South  and 
not  in  the  North."  They  havd  pointed  the 
finger  at  the  South. 

But  when  the  problems  of  desegrega- 
tion occur  in  the  North,  and  they  have 
to  live  with  the  law.  theni  they  have 
sometimes  disobeyed  that  l^w.  A  prime 
example  of  this  is  what  we  *re  seeing — 
and  I  am  embarrassed  to  say  this — in  my 
own  capital  city  in  the  greajt  Common- 
wealth of  Massachusetts,  whjch  says  it  is 
the  cradle  of  liberty  and  the  hub  of  the 
universe. 

I  believe  the  South  has  t  point,  and 
I  am  the  first  to  admit  it.  [  wanted  to 
point  out  that  distinction. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Massachusetts  for  his  com- 
ment. I  appreciate  his  statement,  and  I 
appreciate  the  things  he  haa  had  to  say 
about  the  attitude  of  Southern  people. 
I  have  always  found  the  distinguished 


Senator  from  Massachusetts  to  be  most 
reasonable  as  we  discuss  these  problems 
that  affect  our  Nation. 

Mr.  President,  my  contention  is  that 
there  is  no  valid  reason  for  empowering 
HEW  with  the  right  to  withhold  educa- 
tional grants  that  may  be  sorely  needed 
by  local  systems  to  force  local  systems 
to  take  certain  actions  with  respect  to 
the  assigrunent  of  stuaents  and  the  as- 
signment of  teachers. 

The  distinguished  Senator  from  Mas- 
sachusetts spoke  about  recordkeeping.  I 
might  say  that  that  was  dropped  in  the 
conference. 

He  has  told  of  the  adamant  position 
of  the  Senate.  The  House  position  is  just 
as  adamant. 

I  might  say  that  the  conferees,  in  an 
effort  to  compromise  this  issue,  cut  the 
Holt  amendment  half  in  two.  They  kept 
only  the  provisions  saying  they  could  not 
withhold  funds  to  force  assignment  of 
teachers  and  students,  or  clas.sify  teach- 
ers or  students  by  race,  religion,  sex,  or 
national  origin. 

The  Holt  amendment,  as  introduced 
and  as  originally  passed,  went  on  to  say 
further  they  could  not  require  them  to 
maintain  and  prepare  any  records,  files, 
reports,  or  statistics  pertaining  to  the 
race,  religion,  sex,  or  national  origin  of 
teachers  or  students.  The  prohibition  re- 
lating to  classification  of  students  and 
teachers  was  left  intact.  But  this  provi- 
sion about  the  keeping  of  statistics  was 
dropped  in  the  conference,  in  an  effort 
to  compose  the  differences  between  the 
two  Houses.  The  compromise  that  was 
reached  by  the  conference  was  endorsed 
by  14  of  the  16  conferees  on  the  part  of 
the  Senate. 

So  our  conferees  come  back  and  tell 
us  that  this  is  the  best  settlement  that 
can  be  obtained  with  the  House  confer- 
ees, and  they  recommend  the  acceptance 
of  half  a  Holt  amendment,  half  a  loaf 
being  better  than  none.  And  that  is  what 
is  left  in  the  bill. 

So,  in  the  interest  of  comity  between 
the  two  bodies  of  Congress,  it  would  seem 
that  the  time  has  now  come  for  the  Sen- 
ate to  recede  in  this  area.  The  House  has 
already  accepted  only  half  of  what  it 
originally  enacted.  Why,  then,  could  not 
the  Senate  accept  the  half  that  remains? 
If  we  do  defeat  the  cloture  motion  to- 
day and  we  are  able  to  defeat  the  Scott 
amendment,  or  if  the  Senator  from 
Pennsylvania  withdraws  it  in  the  inter- 
est of  the  speedy  passage  of  the  bill,  we 
can  .send  this  important  bill,  which 
will  mean  so  much  to  our  schools,  so 
much  to  many  areas  of  governmental 
operations,  to  the  President  for  his  sig- 
nature. 

What  Ls  the  alternative  to  that?  The 
invoking  of  cloture,  the  r>assage  of  the 
Scott  amendment.  What  happens  then? 
It  goes  back  to  the  House  of  Represen- 
tatives for,  I  assume,  a  further  confer- 
ence: and  if  the  members  of  the  House 
conference  are  as  adamant  as  is  the  dis- 
tinguished Senator  from  Massachusetts, 
we  will  not  have  any  bill. 

So  the  best  way,  it  seems  to  me,  is  to 
defeat  the  cloture  motion,  accept  the 
motion  offered  by  the  distinguished  Sen- 
ator from  Arkansas  <Mr.  McClellan), 
to  concur  in  the  action  of  the  House,  cut- 
ting the  Holt  amendment  in  two,  and 
leaving,  certainly  less  objectionable  as 


viewed  by  the  proponents  of  the  Scott 
amendment,  half  of  the  amendment. 

I  feel  that  both  portions  of  the  Holt 
amendment  should  have  been  retained, 
but  I  am  not  asking  to  add  the  other  half 
of  the  Holt  amendment  to  this  amend- 
ment. I  am  willing  to  accept  the  com- 
promise offered  by  the  conferees. 

So  a  vote  of  "no"  on  the  cloture  motion 
is  a  vote  for  speedy  passage  of  the  bill. 
It  is  a  vote  to  back  up  the  action  of  the 
Senate  conferees  who,  by  a  vote  of  14  to 
2,  ratified  the  half  of  the  Holt  amend- 
ment remaining. 

I  hope  that  the  Senate  will  reject  the 
cloture  motion. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Alabama  has  ex- 
pired. 

Mr.  BROOKE.  Mr.  President,  the  Sen- 
ator from  Alabama  and  I  have  discussed 
the  merits  of  the  Holt  amendment  and 
what  the  effects  of  that  amendment 
would  be  across  the  Nation.  But  there 
are  some  practical  matters  which  I  think, 
in  the  closing  moments  of  this  debate, 
should  be  brought  to  the  attention  of  the 
Senate,  and  they  involve  the  parliamen- 
tary situation. 

First,  and  it  has  been  mentioned  be- 
fore, the  Holt  amendment  is  legislation 
on  an  appropriation  bill.  For  this  reason 
alone,  the  Senate  should  reject  the  Holt 
amendment. 

Second,  there  is  a  sense  of  urgency,  in 
that  we  are  in  the  closing  days  of  the  93d 
Congress:  and  it  has  been  suggested  that 
we  will  conclude  our  legislative  matters 
by  the  close  of  business  on  Friday,  De- 
cember 20. 

If  we  do  not  get  cloture  today,  it  means 
that  we  will  have  a  vote  on  another  clo- 
ture motion — which  has  already  been 
filed,  this  being  another  legislative  day — 
on  Monday.  If  we  do  not  get  cloture  on 
Monday,  we  will  have  yet  another  cloture 
motion,  wliich  means  that  after  the  leg- 
islative day  of  Monday,  we  will  have  a 
vote  on  Tuesday.  If  we  do  get  clotuic 
today  and  we  can  vote  on  the  Scott- 
M;insfleld  language,  this  matter  will  go 
back  to  the  House  of  Representatives 
immediately. 

The  Senator  has  said  that  the  House 
will  never  accept  it.  But  I  do  want  to 
point  out  that  the  last  vote  in  the  House 
was  212  to  176.  which  is  an  improve- 
ment over  the  first  vote  the  House  had 
on  this  issue.  There  has  been  a  shift  in 
the  sentiment  and  in  the  voting  in  the 
House,  which  indicates  that  the  House  is 
moving  further  away  from  the  Holt  lan- 
guage. 

Third,  statements  have  been  made  to 
the  effect  that  the  President  will  veto  the 
supplemental  appropriations  bill.  If  that 
i.  going  to  be  the  case,  it  seems  to  me 
that  we  would  want  to  get  this  matter 
decided  by  the  Senate,  sent  to  the  Hou.'^e 
of  Representatives,  and  if  the  House 
agrees,  sent  to  the  President  as  soon  as 
possible.  If  the  President  is  going  to  veto 
it.  not  for  this  reason,  but  for  money 
reasons,  the  bill  will  then  come  back  to 
us,  and  we  will  have  some  legislative  days 
left  in  which  to  work  out  some  com- 
promise with  the  President,  because  this 
is  important  legislation.  Many  people  are 
awaiting  the  money  that  will  be  appro- 
priated under  this  supplemental  appro- 
priations bill.  Many  programs  are  de- 
pendent upon  it. 
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So  we  do  have,  in  short,  some  very 
practical  reasons  for  voting  for  cloture 
tliis  morning  and  getting  on  with  an 
up-and-down  vote  on  the  Scott-Mans- 
field language. 

I  think  that  the  distinguished  Senator 
from  Alabama  is  absolutely  within  his 
rights  to  debate  this  matter  just  as  fully 
as  he  has.  He  has  done  an  outstanding 
job  with  what  I  think  is  a  bad  case,  but 
I  am  sure  he  thinks  it  is  a  good  case,  as  he 
thinks  my  case  is  bad.  Now  that  the  Sen- 
ate has  had  it  fully  debated,  he  should 
be  ready  and  willing  to  have  an  up-and- 
down  vote  on  the  Scott-Mansfield 
language  and  let  us  get  this  very  impor- 
tant legislation  on  its  way,  so  that  it  can 
be  resolved  ultimately  and  we  can  have  a 
supplemental  appropriations  bill  passed. 
Mr.  President.  I  do  not  have  any  more 
to  say  on  the  matter.  If  the  Senator  from 
Alabama  has  a  question  or  if  he  has 
something  further  to  say  on  my  remain- 
ing time,  I  will  be  more  than  pleased  to 
yield  that  time  to  him.  If  he  does  not,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that  request, 
Mr.  BROOKE.  Yes. 

Mr.  BEALL.  Mr.  President,  this  debate 
presents  many  of  us  with  a  dilemma.  On 
the  one  hand,  it  is  agreed  that  the  adop- 
tion of  the  Holt  amendment  would  re- 
peal the  civil  rights  acts.  The  vast  ma- 
jority of  our  citizens  support  the  civil 
rights  acts  and  are  proud  of  the  progre.ss 
that  this  Nation  has  mad©  to  remove  dis- 
crimination from  our  society. 

On  the  other  hand,  many  of  us  believe, 
and  the  majority  of  our  citizens  oppose 
certain  actions  on  the  part  of  HEW — and 
the  courts — such  as  forced  busing,  and 
the  kind  of  abuse  and  harassment  that 
Anne  Arundel  County  has  been  subject 
to. 

Now,  this  Congress,  we  are  told,  is  on 
the  brink  of  repeahng  the  civil  rights 
laws  and  obliterating  a  decade  of  prog- 
ress in  civil  rights. 

I  believe  the  Holt  amendment  goes  too 
far;  but  I  also  believe  that  HEW  has 
been  going  too  far. 

If,  as  it  is  claimed  that  the  Holt 
amendment  would  repeal  the  Civil  Rights 
Act,  it  would  indicate  that  one  House 
has  voted  just  that.  This  should  be  a 
warning  to  the  proponents  of  civil  rights 
that  reason  and  reasonable  approaches 
must  be  fashioned. 

While  some  believe  that  the  opposition 
to  busing  stems  from  racial  prejudices, 
I  do  not  accept  that  view. 

While  obviously  some  who  oppose  bus- 
ing harbor  racial  prejudices,  I  beheve 
tliis  is  not  the  case  for  the  vast  majority 
of  our  citizens. 

To  illustrate  this  point,  it  is  my  under- 
standing that  in  Montgomery  County, 
Md.,  public  hearings  were  recently  held 
regarding  a  proposal  that  would  bus  stu- 
dents from  the  upper  part  of  the  county 
to  the  lower  county  rather  than  con- 
struct new  schools  in  the  upiier  county. 
The  testimony  was  overwhelmingly  op- 
posed to  busing  students  to  the  lower 
county  and  for  neighborhood  schools 
near  their  community. 

Mr.  President,  poll  after  poll  has  re- 
vealed strong  public  opposition  to  bus- 
ing. This  opposition  to  busing  has  re- 
mained in  Gallup's  words  "surprisingly 


constant."  The  latest  Gallup  poll  showed 
that  72  percent  oppose  busing  to  achieve 
racial  integration  and  only  18  percent 
favoring  such  busing.  Of  course,  other 
surveys  show  the  public  favors  integra- 
tion. 

Similarly,  a  poll  taken  of  the  merit 
scholars,  the  Nation's  outstanding  high 
school  students,  indicated  they  share  the 
adult  community's  opposition  to  busing. 
In  response  to  the  question:  "Would  you 
move  into  an  integrated  neighborhood?", 
90  percent  said  "yes";  and  only  7  percent 
replied  in  the  negative. 

Then,  in  response  to  the  question,  "Do 
you  favor  busing  of  children  to  achieve 
integrated  school  system?",  68  percent 
said  "no";  26  percent  replied  in  the  af- 
firmative. 

Polls  have  also  revealed  that  the  black 
community  is  also  very  divided  on  this 
issue,  although  busing  is  narrowly  fa- 
vored in  the  black  community. 

It  could  be  that  the  public,  as  is  often 
the  case,  is  ahead  of  the  Congress  on 
this  issue.  Yet,  one  can  understand  the 
frustrations  and  feelings  of  the  public 
on  the  busing  issue. 

Most  oppose  and  yet  they  cannot  get 
a  reversal  of  busing  decisions.  Even  the 
proponents  of  busing  seem  to  recognize 
busing  as  not  a  very  satisfactory  solu- 
tion, but  believe  there  is  no  alternative. 
One  can  also  understand  the  feelings 
of  minority  citizens  who  naturally  want 
the  best  possible  education  for  their 
children  and  knowing  that  in  many 
cp.ses  they  are  not  receiving  it  now. 

Congress  must  do  what  to  date  has  not 
been  done;  namely,  find  the  alternative 
and  alternatives  which  is  sound  educa- 
tionally and  which  will  be  supported  by 
the  public. 

On  Monday  the  Education  Subcom- 
mittee held  hearing  on  a  bill  introduced 
by  Senator  Chiles,  S.  503,  Neighborhood 
School  Act. 

I  commend  Senator  Chiles  for  his  ini- 
tiative and  I  am  hopeful  that  the  dialog 
begun  will  be  a  high  priority  matter  in 
the  next  Congress.  It  is  amazing  to  this 
Senator  that  on  education  bills  and  ap- 
propriation bills,  funding  our  education 
programs  we  spend  all  the  time  debating 
busing  issues. 

I  believe  this  issue  has  so  inflamed  and 
divided  our  country  and  diverted  our  at- 
tention from  improving  education  that 
we  should  consider  establishing  a  na- 
tional commission  to  examine  the  busing 
issue  and  alternatives  that  might  focus 
and  unite  our  country  in  a  concerted 
effort  to  remove  educational  deficiencies 
and  improve  education  for  all  of  our 
children. 

Mr.  BIDEN.  Mr.  President,  during  the 
last  several  days  the  Senate  has  oc- 
cupied itself  with  the  merits  and  de- 
merits of  busing  to  achieve  school  de- 
segregation. This  came  abouti  because  of 
the  so-called  Holt  amendment  included 
in  Senate-House  agreement  on  a  1975 
fiscal  year  supplemental  appropriations 
bill  (H.R.  16900)  that  we  are  consider- 
ing today. 

The  Holt  amendment  would  have  pro- 
hibited Federal  funds  from  being  with- 
held from  any  public  school  system  as  a 
means  of  compelling  the  assignment  of 
teachei's  or  students  to  specific  schools 
on  grounds  of  race,  religion,  sex.  or  na- 


tional origin.  In  tui-n,  Scott-Mansfield 
amendment  was  offered  that  largely  off- 
set the  intent  of  the  Holt  amendment. 

Mr.  President,  although  I  have  never 
supported  busing  as  a  remedy  for  our 
education  problems,  for  the  most  part  I 
have  voted  against  legislation  designed 
to  take  away  the  power  of  the  courts  to 
use  busing  as  one  of  its  remedies  to  elim- 
inate de  jure  segregation.  But,  as  I  talk 
to  my  constituents  and  read  accounts  of 
the  troubles  in  many  cities — including 
most  recently  Boston — and  reflect  upon 
the  matter,  I  have  become  more  and 
more  disenchanted  with  busing  as  a 
remedy  even  in  the  single  instance 
stated  above.  And  I  shall  tell  why. 

The  solidifying  of  my  antibusing  feel- 
ings reminds  me  in  a  general  way  of 
Winston  Churchill's  retort  when  once 
asked  if  it  were  true  that  he  often  had 
to  eat  his  own  words:  "Very  often,"  re- 
plied Churchill.  "And,  on  the  whole.  I've 
found  them  a  rather  wholesome  diet!" 

Mr.  President,  it  is  increasingly  appar- 
ent that  busing  is  a  dire  step.  I  have  al- 
ways believed  that  busing  should  be  un- 
dertaken only  under  extreme  circum- 
stances— and  even  then  I  would  have 
serious  doubts  about  its  effectiveness — 
about  the  impact  upon  students  who  are 
assembled  in  classrooms  not  to  be  bused 
but  to  be  educated. 

As  a  result  of  this  attitude,  I  had  in- 
tended to  offer  an  amendment  to  the 
Scott-Mansfield  amendment.  My 
amendment  would  have  said,  in  effect, 
that  no  agency  but  a  court  of  competent 
jurisdiction  could  order  busing  for  de- 
jure  reasons. 

The  text  of  my  amendment,  as 
drafted,  read: 

No  funds  appropriated  by  this  Act  may  be 
used  (i.e.  by  the  Department  of  Health, 
Education  and  Welfare)  for  assigning  stu- 
dents to  schools  because  of  race. 

However,  I  decided  not  to  introduce 
the  amendment  at  this  time  for  several 
reasons : 

First,  the  vehicle  for  my  amendment 
would  have  been  an  appropriaions  bin 
providing  billions  of  dollars  for  many 
worthwhile  activities.  There  are  excep- 
tions to  any  rule,  but  generally  I  prefer 
not  to  introduce  or  support  a  legislative 
amendment  to  an  appropriation  bill; 

Second,  there  were,  after  consultation 
with  the  Parliamentarian  and  Legisla- 
tive Counsel's  Oflice,  procedural  problems 
involving  my  amendment,  wliich,  in 
technical  terms,  would  have  an  amend- 
ment in  the  second  degree  to  the  Scott- 
Mansfield  amendment. 

Third,  my  amendment  would  have 
been  debated  in  the  Senate  in  the  con- 
cluding days  of  this  93d  Congress— 
which  is  an  atmosphere  not  conducive 
to  reasoned  discussion; 

Fourth,  there  obviously  had  been  no 
committee  hearing  on  my  amendment.  It 
does  not  always  apply,  but  generally  I 
prefer  that  the  full  range  of  discussion, 
within  a  legislative  committee  and  in  the 
Senate  Chamber,  take  place  on  an 
amendment;  and 

Fifth,  I  did  not  have  an  opportunity 
to  discuss  the  purpose  of  my  amendment 
with  constituents  and  organizations  in 
Delaware  who  would  be  opposed  to  it  or 
supportive  of  it.  I  have  tried,  I  think  suc- 
cessfully, to  notify  constituents  well  in 
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advance  of  positions  I  might  take  on  a 
variety  of  issues — positions  to  whichi  they 
would  object.  In  this  way,  there  is  an 
opportunity  for  these  constituents  to  dis- 
cuss with  me  their  viewst— fuliy  and 
frankly.  ( 

These  were  the  five  principal  reasons 
that  deterred  me  from  intr^ucing  this 
amendment  in  the  last  few  days  of  this 
Congress.  I 

However,  I  do  plan  to  inttx)duce  such 
an  amendment  in  the  form  of  a  bill 
early  next  year  after  the  nenv,  the  94th 
Congress,  convenes  in  January.  I  will 
ask  that  hearings  be  held  on  tlie  bill.  If 
hearings  are  not  held  on  my  ^ill  after  an 
appropriate  lapse  of  time,  I  shall  feel  free 
to  undertake  to  have  the  bfll  added  to 
some  bill  or  other  that  is  beflore  the  full 
Senate.  [ 

To  summarize,  Mr.  President,  I  have 
become  dissuaded  that  busing  accom- 
plishes what  it  purports  to  achieve — 
equal  education  opportunities  for  all 
young  Americans,  Busing,  it  seems  to  me, 
is  a  dubioas  triumph  of  tecl^nique  over 
substance.  By  and  large  ou^  children's 
education  suffers  and  our  ejiergies  are 
diverted  from  finding  formulis  and  ways 
of  achieving  the  goal  of^fair  and  open 
and  equal  opportunities*" for  all  in  our 
schools.  My  commitment  to  this  goal  is 
unshaken;  my  resolve  to  help  bring  about 
equal  education  opportunities  is  firm 
and  unyielding.  I  simply  am  Objecting  to 
a  reliance  upon  one  means — ^one  that  is 
becoming  discredited  it  seenis  to  me — 
to  achieve  a  laudable  goal. 

The  PRESIDING  OFFICEI  i  (Mr.  Mc- 
INTYRE  > .  All  time  has  expirei  I. 

The  time  for  debate  havii  g  expired, 
the  clerk  will  report  the  mo  ion  to  in- 
voke cloture. 
The  legislative  clerk  read  vs.  follows: 

Cloture  Motion 
We.  the  undersigned  Senators  In  accord- 
ance with  the  provisions  of  Rule  KXII  of  the 
Standing  Rules  of  the  Senate,  llereby  move 
to  bring  to  a  close  the  debate  updn  the  pend- 
ing amendment  by  the  Senator  from  Penn- 
sylvania (Mr.  Scott)  to  House  kmendment 
No.  17  to  H.R.  16900.  the  Supplemental  Ap- 
propriation Bill  for  1975. 

Alan  Cranston.  Jacob  Javits,  Robert  T. 
Stafford,  Robert  Taft,  Jr..  Howaid  M.  Meu- 
enbaum.  Quentln  N,  Burdick,  Gaylord  Nel- 
son, Ted  Stevens.  Abraham  Ritlcoff,  Floyd 
K.  Hafikell,  Pete  V.  Domenicl,  Cllflord  P.  Case. 
Bob  Packwood.  James  Abourezk,;Harrlson  A. 
Williams,  Jr.,  and  Henry  M.  Ja^.son. 


CALL  OP  THE  RO^ 
The  PRESIDING  OFFICEA.  Pursuant 


directs  the 


to  rule  XXII,  the  Chair  now 
clerk  to  call  the  roll  to  ascertain  the  pres- 
ence of  a  quorum. 

The  legislative  clerk  called  t  le  roll,  and 
the  following  Senators  answered  to  their 
names: 

I  No.  539  Leg.] 
Aiken       y  Haskell  Packwood 

Allen  Macnuson  Pas  ;ore 

Brooke  McGee  Pea  -son 

BjTd.  Robert  C.  Mclntyre  Pro  tmire 

Cranston  Muskle  Sch  srelker 

Griffin 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 


rected to  request  the  attendance  of  ab- 
sent Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
tho  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  tlicir  names: 

Abourezk  Pulbright  Nunn 

Baker  Gravel  Pell 

Bartlett  Gurney  Percy 

Bayh  Hansen  Randolph 

Beall  Hart  RiblcoH 

Bennett  Hartke  Roth 

Bentsen  Helms  Scott,  Hugh 

Bible  HolUnES  Scott, 

Biden  Hruska  William  L. 

Brock  Humphrey  Sparkman 

Buckley  Iiiouye  Stafford 

Burdick  Jackson  Slcnnis 

Cnnnon  Javits  Stevens 

Case  Long  Stevenson 

Clark  Mathlas  Svmington 

Curtis  McCnellan  Taft 

Dole  McClure  Taimadge 

Domcnkl  McGovcrn  Thurmond 

Doralnick  Metralf  Tunncy 

Ecgleton  Metzenbaum  Welcker 

Ervln  Mondale  Williams 

Fannin  Mo.ss  Young 

Fong  Nelson 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Har.'-.y  F.  Byrd,  Jr.),  the  Senator  from 
P'lorida  (Mr.  Chiles),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy I ,  the  Senator  from  New  Mexico 
<Mr.  MoNTOYA) ,  the  Senator  from  Idaho 

•  Mr.  Church),  and  the  Senator  from 
Kentucky  (Mr.  Huddleston)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mi-.  Mansfield)  is  ab- 
sent on  ofiQcial  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Kentucky  (Mr.  Cook), 
the  Senator  from  New  Hampshii-e  (Mr. 
Cotton)  ,  the  Senator  from  Arizona  (Mr. 
Gold  WATER),  the  Senator  from  Oregon 

•  Mr.  Hatfieid),  and  the  Senator  from 
Texas  (Mr.  Towlr)  are  necessarily 
ab.sent. 

The  PRESIDING  OFFICER.  A  quorum 
Is  present. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the  Senate 
that  debate  on  the  amendment  submitted 
by  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  to  the  House  amendment 
to  Senate  amendment  N».  17  to  the  re- 
port of  the  committee  of  Conference  of 
the  two  Houses  on  the  bill  (H.R.  16900) 
making  supplemental  appropriations  for 
1975,  shall  be  brought  to  a  close? 

The  yea.s  and  nays  are  mandatory  un- 
der the  rule. 

The  cleik  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi-esldent, 
may  we  have  order  in  the  Senate.  Time 
Is  rimning  and  the  sooner  we  dispose  of 
this  vote,  the  sooner  we  will  conclude 
the  session  today. 


The  PRESIDING  OFFICER.  The  Sen- 
ators will  either  take  their  seats  or  re- 
tire to  the  cloakroom  to  carry  on  their 
conversations.  This  is  an  important  vote. 

The  clerk  will  resume  the  calling  of 
the  roU. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  clear 
the  well,  please. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  amiounce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Florida  (Mr.  Chiles),  tlie  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Iowa  (Mr.  Hughes),  tlie 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy  ) ,  and  the  Senator  from  New 
Mexico  (Mr.  Montoya)  are  necessarily 
ahsent. 

I  further  annoimce  that  the  Senator 
from  Montana  iMr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Hughes),  and  tlie  Senator  from  Maine 
<Mr.  Hathaway)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Kentucky  (Mr.  Coox) , 
the  Senator  from  New  Hampshire  (Mr. 
Cotton),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Oregon 

•  Mr.  Hatfield),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  nece.ssariiy 
absent. 

On  this  vote,  the  Senator  from  Oregon 

•  Mr.  Hatfield)  is  paired  with  the  Sen- 
ator from  Texas  (Mr.  Tower)  .  If  present 
and  voting,  the  Senator  from  Oregon 
would  vote  "yea"  and  the  Senator  from 
Texas  would  vote  "nay." 

The  yeas  and  nays  resulted— yeas  5f 
nays  27,  as  follows: 


Abouici:k 

Aiken 

Baker 

Bayh 

Bcall 

Bentsen 

Biden 

Brooke 

Burdick 

Byrd,  Robert  C, 

Case 

Clark 

Cranston 

Domenicl 

Dominick 

Eagleton 

Pong 

Gravel 

Orlffln 


Allen 

Bartlett 

Bennett 

Bible 

Brock 


(No.  540  Leg.] 
YEAS— EG 

Hart 

I:artke 
Haskell 
Hruska 

Humphrey 

Inouye 

Jackson 

Javits 

Magnueon 

Matblas 

McGce 

McGovern 

Mclntyre 

Metcalf  ■^ 

Metzenbaum 

Mondale 

Moss 

Muskle 

Nelson 

NAYS— 27 

Buckley  Fannin 

Cannon  Fulbrlght 

CurtU  Gurney 

Dole  Hansen 

Ervin  Heima 


Packwood 
Pastore 
Pearson 
Pell         [,■ 
Percy      V 
Proxmlr* 
Randolpk 
Rlblcoff  \ 
Schweikep 
Scott.  Hugh 
SUfford 
Stevens 
Stevenson 
Symington 
'  Taft 
Tunney 
Welcker 
Williams 


December  i4,  1974. 


CONGRESSIONAL  RECORD  —  SENATE 


3990; 


HoUlngs 

Long 

McClellan 

McClure 

Nunn 


Bellmon 
Byrd, 

Harrys  F. 
ChUes 
Church 
Cook 


Jr. 


Roth 
Scott. 

William  L. 
Sparkman 
Stennls 

NOT  VOTING- 

Cotton 

Eastland 

Goldwater 

Hatfield 

Hathaway 

Huddleston 


Talmadge 

Thurmond 

Young 


-17 

Hughes 

Johnston 

Kennedy 

Mansfield 

Montoya 

Tower 


The  PRESIDING  OFFICER.  On  this 
vote,  there  are  56  yeas  and  27  nays.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  affirmative,  the  clo- 
ture motion  is  agreed  to. 

In  light  of  the  cloture  vote  having  suc- 
ceeded, it  should  be  clarified  by  the  Chair 
that  no  Senator  may  speak  more  than  1 
hour,  and  the  time  will  be  strictly  kept, 
no  dilatory  motion  or  amendment,  no 
amendments  not  germane  will  be  in 
order. 

We  shall  continue  on  this  as  the  im- 
finlshed  business  to  the  exclusion  of  all 
other  business  until  the  amendment  of 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  to  the  supplemental  appro- 
priation bill  is  disposed  of. 

The  question  before  the  Senate  is  on 
the  motion  to  concur  in  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate,  No.  17,  with  an  amendment  by 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott  ^ 

Mr.  PASTORE    Vote. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  NELSO.N  Mr.  President,  may  we 
have  order'.' 

The  PRESIDING  OFFICER.  Will  those 
Senator*  ha\'inj,'  discu.<<-s;ons  please  retire 
to  the  cloakroom  so  the  clerk  can  call 
the  roll  and  the  Senators  can  reply? 

Mr.  NELSON  I  thhik  the  Chair  .should 
.speak  more  loudly.  Some  of  the  Senators 
have  their  hcaniig  aid^s  turned  off. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  WLsronsin  v-a.s  correct. 

The  Senate  will  be  m  order. 

Mr,  PAST(3RE  Mr,  President,  I  can- 
not under.stai^d  it  When  the  Chair  ordei-s 
people  to  take  their  seats,  they  just  keep 
strolling  around.  Can  they  just  take  their 
seats  and  let  tis  have  oiir  business  done 
with? 

The  PRESIDING  OFFICER.  I  agree 
with  the  distinguished  Senator. 

The  Senators  will  please  take  their 
seats  or  go  out  and  read  the  Washington 
Post,  or  whatever  they  want  to  read. 

The  assistant  legislative  clerk  resimicd 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Mississippi  (Mr.  E.\stland),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Iowa  (Mr.  Hughes),  the 
Senator  from  Louisiana  (Mr,  Johnston)  . 
the  Senator  from  Massachusetts  (Mr. 
Kenwedy  > ,  the  Senator  from  New  Mexico 
(Mr.  MoNTOTA'.  and  the  Senator  from 
Idaho  (Mr.  Church)  are  necessarily  ab- 
sent. 


I  further  announce  that  the  Senator 
from  Montana  •  Mr.  Mansfield;  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr  Hathaway)  is  absent  because 
of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Montana  (Mr. 
Mansfield  < .  the  Senator  from  Idaho  f Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Hughes),  and  the  Senator  from  Maine 

•  Mr.  Hathaway  )  would  each  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Mississippi  (Mr. 
Eastland)  and  the  Senator  from  Indiana 
(Mr.  Hartke^  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Kentucky  (Mr.  Cook)  . 
the  Senator  from  New  Hampshire  (Mr. 
Cotton)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Oregon 

•  Mr.  Hatfield),  and  the  Senator  from 
Texas  <Mr.  Tower)  are  necessarily  ab- 
sent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sen- 
ator from  Texas  (Mr.  Tower). 

If  present  and  voting,  the  Senator  from 
Oregon  would  vote  yea"  and  the  Senator 
from  Texas  would  vote  "nay." 

The  yeas  and  nays  resulted — yeas  55, 
nays  27.  as  follows: 
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YEAS — 55 


Aboure^k 

Gravel 

Packwood 

Aiken 

Hart 

Pas  tore 

Baker 

Haskell 

Pearson 

Bayh 

Hollings 

Pell 

Beau 

Humphrey 

Percy 

Bentsen 

Inouye 

Proxmlre 

Bible 

Jackson 

Rlblcoff 

Biden 

Javits 

Schweiker 

Brock 

Magnuson 

Scott.  Hugh 

Brooke 

Mathias 

Stafford 

Burdick 

McGee 

Stevens 

Cannon 

McCjOvern 

Stevenson 

Case 

Mclntyre 

SsTnlngton 

Clark 

Metcalf 

Taft 

Cranston 

Metzenbaum 

Tunney 

Domenicl 

Mondale 

Welcker 

Dominick 

Moss 

WUUams 

Eagleton 

Muskle 

Fong 

Nelson 

NATS— 27 

Allen 

Griffin 

Roth 

Bartlett 

Gurney 

Scott. 

Bennett 

Hansen 

William  L. 

Buckley 

Helms 

Sparkman 

Byrd,  Robert  C 

Hruska 

Stennls 

Curtis 

Long 

Talmadge 

Dole 

McClellan 

Thurmond 

Ervln 

McClure 

Young 

Fannin  Nunn 

Fulbright  Randolph 

NOT  VOTING— 18 

Bellmon  Eastland  Johnston 

Byrd.  Goldwater  Kennedy 

Harry  F.,  Jr.    Hartke  Mansfield 

Chile.i  Hatneld  Montoya 

Church  Hathaway  Tower 

Cook  Huddleston 

Coltou  Hughes 

So  tlie  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate,  No.  17,  with  an  amendment 
by  the  Senator  from  Penivsylvania  (Mr. 
Hugh  Scott)  was  agreed  to. 

Mr.  BRCXDKi:  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion wa.s  agreed  to. 

Mr.  JAVITS  I  move  to  lay  that  motion 
on  the  table 

The  motion  to  la.  .^n  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

•nie  PRESIDING  OFFICER  (Mr.  Met- 
zenb.^umi.  The  s*^'    •"  "ill  be  in  order. 


ANNOUNCEMENT  OF  POSITION  ON 
A  VOTE— H.R.  10710 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
through  an  administrative  error  yester- 
day, the  senior  Senator  from  Mississippi 
(Mr.  Eastland)  who  was  necessarily  ab- 
sent, was  not  recorded  as  having  a  posi- 
tion on  H.R.  10710.  the  Trade  Reform 
Act  of  1974. 

I  announce  that  if  present  and  voting 
Mr.  Eastland  would  have  voted  "yea." 


AMENDMENT  OF  THE  EXPORT- 
IMPORT  BANK  ACT— CONFER- 
ENCE REPORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (HJl.  15977)  to  amend 
the  Export-Import  Bank  Act  of  1945,  and 
for  other  pmf>oses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  now  be  30  minutes  of  debate 
on  the  motion  to  invoke  cloture  on  the 
conference  report  on  the  amendment  of 
the  Export-Import  Bank  Act. 

Following  that  30  minutes  of  debate, 
the  clerk  will  call  the  roll  to  establish  the 
presence  of  a  quorum,  after  which  a  roll- 
caU  vote  will  occur  on  the  motion  to  in- 
voke cloture. 

Therefore,  at  about  11:45  ajn.  today, 
the  rollcall  vote  will  begin. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  yield  ? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HUGH  SCOTT.  Can  the  Senator 
advise  us  on  this  matter :  If  cloture  shall 
be  ordered,  we  will  then  proceed  with  de- 
bate on  the  Exlmbank.  and  amendments 
might  be  offered? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
about  amendments,  but  certainly  we 
would  proceed  with  the  debate. 

Mr.  HUGH  SCOTT.  Could  there  be 
votes? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  be- 
gin one-half  hour  of  debate  before  the 
vote  is  taken  on  invoking  cloture  on  the 
conference  report  on  HH.  15977.  the  time 
to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Wisconsin 
(Mr.  Pboxmirei  and  the  Senator  from 
Ilhnois  (Mr.  Stevenson  > . 

Who  yields  time? 

Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time  run 
equally  against  both  sides. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER!  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  yield  myself  5  min- 
utes. 

Mr.  President,  this  is  an  unusual  vote 
we  have  today.  It  is  not  becaiKe  we  are 
opposed  to  coming  to  a  decision  on  this 
matter;  it  is  because  we  feel  very  strong- 
ly, those  of  us  who  are  opposed  to  cloture 
at  this  time,  that  the  present  conference 
report  is  inadequate  and  the  conferees 
should  go  back  to  conference.  The  one 
way  we  can  accomplish  that,  inj  my  view, 
is  to  turn  the  cloture  motion. 

If  we  succeed  in  turning  iti  down,  I 
think  there  is  an  excellent  chance  that 
we  can  get  agreement  which  will  be  much 
closer  to  the  position  taken  by  Ithe  Sen- 
ate and  much  fairer. 

Mr.  President,  this  conferende  report, 
when  it  went  to  conference  betfore  and 
was  settled  and  taken  to  the  floior  of  the 
House,  was  characterized  by  Wright 
Patman,  the  chairman  of  the  House 
Committee  on  Banking  and  Curtiency,  as 
the  most  complete  and  total  surrender  he 
had  ever  seen  by  the  Senate  to  tne  House 
in  the  45  years  he  has  served  in  tjie  House 
of  Representatives.  I  think  tha^  was  the 
case.  The  Senate  seemed  to  believe  that, 
because  they  sent  the  conferee^  back  to 
conference.  One  concession,  one  Substan- 
tial concession,  was  made,  but  im  general, 
the  position  taken  by  the  Senate)  was  still 
rejected.  The  most  important  provisions, 
in  my  view,  that  were  in  the  Senate  bill 
were  rejected  once  again.  I 

Mr.  President,  I  think  that  thje  funda- 
mental objection  to  this  bill  is  thftt  it  pro- 
vides a  preference,  a  particular  discrim- 
inating preference,  for  exporters.  Export- 
ers have  an  advantage  over  f arnjers,  over 
homebuyers,  over  small  busim  !ss,  over 
anyone  else  in  the  economy.  '  'hey  are 
outside  the  budget. 

The  Export-Import  Bank  uses  billions 
of  dollars  of  Federal  funds.  It  receives 
money  at  a  lower-than-market  rate,  and 
It  lends  money  at  a  substantiaHy  lower- 
ihan-market  rate.  It  is  not  in  the  budget 
because,  if  it  were  in  the  budget,  it  would 
mean  the  exporters  would  not  nave  an 
advantage.  1 

This  is  important  legislation.  |It  takes 
the  Export-Import  Bank,  which  is  al- 
ready a  big  lending  operation,  aod  turns 
It  into  a  bigger  operation  by  inbreasing 
its  lending  authority  25  percent,  from 
S20  billion  to  $25  billion.  That  is  «tll  right, 
but  Congress  cannot  and  should  hot  let  a 
Government-owned  bank,  with  a  lend- 
ing authority  of  $25  billion,  operate  with- 
out congressional  oversight.         1 

The  conference  report  before  is  today 
does  not  give  Congress  adequate  over- 
sight authority  over  the  Exportf Import 
Bank. 

This  legislation  extends  Exiiibank's 
authority  for  4  more  years.  It  will  be  4 
more  years— I  think  we  should  keep  that 
in  mind — 4  more  years  before  we  have 
another  chance  to  examine  the  Bank  In 
full  detail  and  make  substantial  dhanges 
in  its  basic  law.  We  cannot  wait  [4  more 
years  to  bring  a  $25  billion  lending  op- 
eration under  full  congressional  control. 
We  should  not  abdicate  our  responsibility 
to  see  that  the  Bank  acts  In  the  national 


interest  for  4  more  years.  We  must  do  it 
now. 

As  I  have  stated  at  some  length  on  the 
Senate  floor,  I  do  not  believe  we  should 
pass  this  legislation  until  we  act  affirma- 
tively to  put  the  Export-Import  Bank 
back  in  the  Federal  budget.  Restoring  the 
Bank  to  the  budget  is  the  most  far- 
reaching  and  effective  way  of  establish- 
ing congressional  contiol  of  the  Bank 
and  making  it  act  responsibly  and  in  the 
national  interest. 

Mr.  President,  the  Senate  has  indi- 
cated its  intent  on  the  budget  issue.  The 
Senate  has  acted  on  several  occasions  to 
put  the  Export-Import  Bank  back  in  the 
budget. 

In  the  Congressional  Budget  Act,  the 
Senate  voted  to  put  Eximbank  back  in 
the  budget,  aiong  with  several  other 
agencies  which  have  been  similarly  ex- 
empted from  the  budget  by  provisions 
of  law. 

Indeed,  the  Export-Import  Bank  was 
in  the  budget  until  1971.  The  Senate  rec- 
ognized that  the  concept  of  congres- 
sional budget  control  would  not  have  any 
meaning  so  long  as  major  agencies  lend- 
ing out  billions  of  dollars  of  Federal  Gov- 
ernment money  were  outside  of  the  bud- 
get. The  Eximbank  is  the  largest  of  these 
agencies,  and  it  currently  runs  an  effec- 
tive budget  deficit  of  $1.6  billion— slated 
to  rise  to  over  $3  billion  by  fiscal  year 
1978.  By  putting  it  out  of  the  budget,  we 
pretend  that  $3  billion  does  not  exist. 

The  Senate  put  the  Bank  back  in  the 
budget  in  the  budget  control  bill;  the 
House  rejected  this  provision  in  confer- 
ence, so  we  ended  up  simply  with  a  re- 
quirement to  study  this  question  on  a 
continuing  basis. 

In  a  time  of  inflation  and  increased 
concern  for  fiscal  responsibility,  in  a  time 
of  tight  money  and  high  interest  rates, 
when  every  other  borrower  is  put  to  the 
test  because  it  is  so  hard  to  pay  those 
high  interest  rates,  so  hard  to  get  the 
funds,  exporters  are  given  this  special 
con.sideration  for  no  justifiable  reason. 

In  its  consideration  of  this  Export- 
Import  Bank  Act  extension,  the  Senate 
voted  once  again  to  put  the  Bank  back 
in  the  budget — on  a  rollcall  vote  of  41  to 
32.  The  Senate  said  it  wanted  to  start 
now  to  put  teeth  in  the  Congressional 
Budget  Act;  it  wanted  to  act  now  while 
the  opportunity  was  before  it  to  close 
this  largest  loophole  in  our  budget 
process. 

The  House  threw  out  this  budget 
amendment  in  conference. 

The  Senate  rejected  the  first  confer- 
ence report  on  the  Eximbank  extension 
because  it  failed  to  contain  all  the  major 
restrictions  which  the  Senate  had  placed 
on  the  Banks  authority.  The  Senate 
sent  this  bill  back  to  conference,  with 
instructions  to  the  conferees  to  insist — 
I  repeat.  Insist — on  the  Senate  bill. 

The  conferees  sent  the  Senate  a  second 
conference  report  which  still  did  not  re- 
flect the  intent  of  the  Senate.  It  con- 
tained only  a  couple  of  concessions  to 
the  Senate's  concerns,  and  once  again  it 
threw  out  the  budget  amendment  whole- 
sale. The  House  conferees  were  adamant; 
the   Senate   conferees   failed   to   stand 


firm — despite  the  efforts  of  the  distin- 
guished Senator  from  Illinois  (Mr. 
Stevenson  I,  who  has  guided  this  bill 
through  the  Senate,  who  did  a  good  job 
in  my  view,  in  the  conference. 

Now  is  the  time.  We  have  this  bill  be- 
fore us.  This  is  the  year  that  Congress 
has  recognized  its  real  responsibility  to 
insure  the  integrity  of  the  budget  process, 
to  carve  ov*  an  effective  role  for  Con- 
gress in  achieving  fiscal  responsibility. 
Now  is  the  time  when  we  see  clearly  that 
we  cannot  allow  ruinous  inflationary 
trends  to  continue  unchecked;  we  cannot 
turn  our  backs  on  the  need  to  carefully 
scrutinize  Federal  spending  in  all  forms. 
Mr.  President,  I  urge  my  colleagues  to 
vote  against  cloture  and  to  continue  de- 
bate on  the  Export-Import  Bank  Act 
legislation  to  get  a  bill  acceptable  to  the 
Senate. 

I  am  convinced  that  if  we  can  do  this, 
we  shall  be  in  a  strong  position  to  send 
this  conference  report  back  to  the  con- 
ferees and  get  the  kind  of  agreement  we 
should  have. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STEVENSON.  Mr.  President,  as 
the  author  of  most  of  the  reforms  and 
restraints  to  which  the  Senator  from 
Wisconsin  has  referred,  I,  of  course, 
share  with  him  many  of  the  concerns 
which  he  has  expressed  about  this  con- 
ference report.  However,  the  issue  before 
the  Senate  is  not  the  conference  report. 
The  issue  before  the  Senate  is  whether 
the  Senate  will  have  an  opportunity  to 
vote  on  the  conference  refxirt. 

The  conference  report  itself  reflects 
a  great  deal  of  progress.  We  started  in 
this  session  of  Congress  from  zero.  There 
were  no  congressional  restraints  over  the 
Eximbank.  no  provisions  in  the  law  for 
congressional  review,  and  there  had  not 
been  a  congressional  examination  of  the 
Eximbank  and  its  activities  for  many. 
>many  years.  This  conference  report  re- 
nnets not  only  many  reforms,  but  also 
a  concession  by  the  House  conferees  to 
the  Senate  position  on  at  least  half  the 
issues  which  were  in  dispute  between  the 
House  and  the  Senate.  It  also  reflects 
concession  by  the  House  conferees  on 
most  of  the  principal  issues  in  dispute 
between  the  House  and  the  Senate. 

It  includes  a  new  requirement  that  will 
require  prenotification  to  Congress  of  all 
of  Eximbank  transactions  involving  an 
Eximbank  commitment  of  $60  million 
anywhere  in  the  world,  with  an  oppor- 
tunity for  Congress,  again  by  affirmative 
action,  to  disapprove. 

It  also  requires,  as  a  result  of  the 
amendment  offered  by  Senator  Church 
on  the  Senate  floor,  notification  to  Con- 
gress of  any  proposed  Eximbank  partici- 
pation in  a  fossil  fuel  energy  project  in 
the  Soviet  Union,  if.  that  participation 
would  cost  more  than  $25  million,  again 
with  an  opportunity  for  disapproval  by 
Congress. 

What  is  more,  Mr.  President,  it  also 
includes  a  subceiling  of  $300  million  for 
additional  credits  to  the  Soviet  Union, 
The  only  point  at  which  the  conferees 
have  failed  to  sustain  the  Senate  position 
was  on  the  amendment  offered  by  the 
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Senator  from  Wisconsin,  the  amendment 
which  placed  the  budget  of  the  Eximbank 
into  the  budget  of  the  Federal  Govern- 
ment. 

That.  Mr.  President,  is  a  matter  wliich 
the  Budget  Committees  of  Congress  will 
be  addressing  within  the  next  year,  and 
it  is  expected  that  the  Budget  Commit- 
tees, after  studying  the  matter,  will  make 
recommendations  upon  which  Congress 
can  act  within  a  year.  That  matter  will, 
therefore,  be  back  before  Congress  in  the 
near  future.  And  what  is  more.  Mr.  Presi- 
dent, since  we  reduced  by  $5  billion  the 
authorization  sought  by  the  Bank,  the 
Bank  itself  will  in  all  likelihood  be  back 
before  Congress  seeking  additional  au- 
thorizations, first  for  loans  to  the  Soviet 
Union,  but  also  for  loans  and  other  trans- 
actions everywhere  else  in  the  world, 
within  a  year  or  at  most  2  years.  At  that 
point  all  these  mattei-s  can  again  be  re- 
viewed by  Congress. 

In  summary,  it  was  a  good  conference. 
On  balance,  the  Senate  position  has  pre- 
vailed. The  Senate  position  reflects  the 
first  major  reforms  in  a  very  long  time, 
and  the  first  provision  ever  for  congres- 
sional review  of  Bank  activities. 

What  is  more.  Mr.  President,  the  issue 
now  is  whether  the  Senate  will  have  an 
opportunity  to  vote  on  this  conference 
report,  not  on  the  merits  of  the  confer- 
ence report.  The  subject  of  the  Export- 
Import  Bank  and  its  activities  has  been 
before  the  Senate  on  six  or  seven  occa- 
sions in  the  last  year.  It  has  come  up  in 
four  continuing  resolutions,  which  have 
kept  the  Bank  alive.  It  came  up  when  the 
Senate  bill  was  passed,  and  al.so  on  other 
occasions.  It  has  been  fully  debated,  and 
the  issues  are  not  difficult  to  decide. 

The  hour  is  late  in  this  session  of  Con- 
gress. No  one  gains  by  continuing  the 
Bank  in  its  present  state  of  limbo.  I  sub- 
mit, Mr.  President,  that  the  time  has 
come  to  vote  up  or  down  on  the  confer- 
ence report.  Consequently.  I  urge  my 
colleagues  to  support  this  motion  .or 
cloture. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  agree 
with  the  Senator  from  Wisconsin.  I  hope 
that  we  will  not  impose  cloture  on  this 
bill. 

In  fiscal  year  1974  the  Eximbank 
loaned  $3.9  billion  in  direct  loans.  The 
interest  rates  for  these  loans  were  an  out- 
rageously low  6  and  7  percent.  During 
the  same  period  Americans  were  paying 
nearly  twice  that  rate.  The  prime  rate 
had  skyrocketed  to  12  percent.  The  dis- 
parity between  these  low-interest  subsi- 
dies that  the  Bunk  allows  and  the  prime 
rate  have  not  been  adjusted,  even  while 
the  American  economy  suffered  setback 
after  setback.  How  long  will  we  allow 
the  Bank  to  continue  subsidizing  foreign 
businesses  while  our  own  businesses  suf- 
fer at  home? 

The  Bank  answers  that  these  cutrate 
loans  are  necessary  to  allow  American 
exporters  to  meet  foreign  competition. 
Yet,  Mr.  Piesident.  I  ask:  What  price 
must  we  pay?  The  plain  fact  is  that  96 
percent  of  our  exports  are  made  without 
Eximbank  loans. 


These  cutrate  loans  are  not  of  im- 
portance in  maintaining  our  national  ex- 
l)ort  level.  The  majority  of  our  small  ex- 
porters never  even  get  these  loans.  Where 
and  to  whom  are  these  exports  made? 
Nearly  a  third  of  all  Eximbank  direct 
loans  go  to  finance  the  sale  of  American 
aircraft  despite  the  fact  that  the  United 
States  is  the  sole  leader  in  aircraft  design 
and  manufacturing.  The  argument  put 
forth  by  the  Bank  that  there  is  competi- 
tion does  not  hold  up  under  close  scru- 
tiny. The  United  States  is  the  only  nation 
capable  of  providing  the  needed  service 
and  design  functions  required  for  these 
aircraft.  Competition  is  nearly  nonexist- 
ent. 

These  low-interest  loans  have  yet  an- 
other dimension.  The  U.S. -flag  interna- 
tional carriers  compete  for  traffic  be- 
tween the  United  States  and  foreign 
countries  with  59  foreign  carriers. 

We  are  all  aware  of  the  extremely  seri- 
ous financial  situation  of  the  major  U.S. 
airlines.  Because  of  the  Eximbank, 
competitive  inequaUty  exists  between 
United  States  and  foreign  carriers.  This 
inequality  is  the  great  difference  in  in- 
terest rates  granted  by  the  Bank  to  for- 
eign carriers. 

Under  the  present  law,  the  Eximbank 
assists  foreign  carriers  who  arc  in 
direct  competition  with  U.S.-flag  carriers 
in  the  financing  of  their  aircraft  acquisi- 
tions. Interest  rates  made  available  to 
the  foreign  carriers  by  the  Eximbank 
are  lower  than  those  the  U.S.-flag  car- 
riers are  able  to  obtain  in  the  commercial 
market.  In  order  to  finance  the  enor- 
mous outlays  required  for  the  purchase 
of  aircraft.  U.S.  companies  must  pay  top 
interest  rates  in  tho  U.S.  money  market. 
The  rate  presently  available  from  the 
Eximbank.  however,  which  includes  the 
guarantee  to  private  lenders  is  now  set 
at  7  pevcent  and  8  percent. 

In  the  17  years  ending  witlr  fiscal  year 
1973,  the  Bank  extended  credit  for  the 
export  of  aircraft  amounting  to  $4.7  bil- 
lion. In  1973,  credits  for  aircraft  financ- 
ing accoimted  for  28.6  percent  of  the 
total  credits  extended  by  the  bank.  These 
loans  and  guarantees  represent  a  total 
aircraft  sales  value  of  approximately 
$9.4  billion. 

The  major  foreign  airlines  of  the  v.orld 
liave  taken  advantage  of  the  excellent 
financing  available  from  the  Eximbank. 
United  States  and  foreign  flag  earners 
alike  have  found  that  these  U.S.-built 
airtraft  best  answer  their  needs  for 
serving  the  traveling  public.  The  activity 
continues  today  despite  the  troubled 
state  of  our  air  transportation  industry. 

Mr.  President,  we  have  heard  a  lot 
about  the  booming  economy  in  Japan. 
Yet  Japan  Air  Lines,  the  principal  com- 
petitor of  U.S.  airlines  in  the  Pacific,  ap- 
pears to  have  received  by  far  the  largest 
amount  of  Eximbank  loans  among  the 
foreign  airlines.  From  1956  through  fiscal 
1972  Japan  Air  Lines  had  received  19 
Eximbank  loans  totahng  $287.7  million  to 
assist  in  acquiring  purchases  of  U.S. 
manufactured  aircraft.  These  loans  cov- 
er sales  of  approximately  $839  million. 
For  the  5-year  period  ending  in  fiscal 
1972,  Eximbank  loans  to  Japan  Air 
Lines  amounted  to  approximately  $200 


million,  supporting  aircraft  purchases 
of  about  $500  million.  These  credits  fo: 
an  airline  whose  country's  balance  o: 
trade  payments  relations  with  the  Unitec 
States  was  in  a  vei"y  favorable  positioi. 
indicate  the  substantial  desirability  to 
foreign  carriers  of  not  using  the  opei 
market  to  obtain  financing  of  aii'craft 
purchases. 

Mr.  Pi-esident.  I  could  go  on  and  on 
Another  example  of  the  use  by  majoi 
foreign  air  carriers'  use  of  Eximbani. 
financing  involves  the  recent  sale  of  747': 
to  British  Ainvays — BOAC.  In  Atigust  ol 
1973  BOAC  obtained  a  direct  loan  c; 
$21,380,000  or  40  percent  of  the  U.S.  cost 
of  this  aircraft.  Additional  private  fi- 
nancing of  $13.3  million  or  25  percen: 
of  the  total  was  made  available  by  private 
British  financial  sources  and  $7,980,000 
or  15  percent  by  a  New  York  bank.  BOAC 
made  a  cash  payment  of  $10,640,000.  Th' 
rate  of  interest  to  be  ajDplied  to  the  Exim- 
bank portion  of  the  financing  was  6  per- 
cent and  repayment  scheduled  to  be  in  l^ 
semiannual  installments  beginning  i  . 
May  of  1979.  Tlie  repayment  to  Exim- 
bank was  to  follow  after  the  other  debt.- 
incm-red  in  the  transaction  have  beer, 
repaid.  It  is  interesting  to  note  that  Brit- 
ish Ail-ways  has  purchased  a  total  of  1." 
747 's.  all  of  which  have  been  financed 
with  Eximbank's  assistance.  And  there 
are  many,  many  other  examples  involving 
countries  where  we  are  direct  and  heav.\ 
competitors  in  this  business. 

I  hope  my  colleagues  will  not  vote  for 
cloture,  that  this  bill  will  go  back  to  con- 
ference, and  that  we  will  get  some  rea- 
sonable restrictions  that  tlie  Senate  made 
it  clear  we  intended  to  get  when  the  bill 
was  before  us  last. 

I  yield  back  the  vempinder  of  mv  time 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Illinois  yield  me  o 
minutes? 

Mr.  STE'VENSON.  I  yield  5  minutes 
to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  the 
Senator  from  Illinois  put  it  very  well 
We  have  not  discussed  this  morning,  noi 
earlier  this  week,  nor  for  the  past  3 
months,  on  the  subject  of  the  Export- 
Import  B?.nk,  a  sint^le  new  is-sue.  We  hav.^ 
extended  tlie  life  of  the  bank  four  times 
and  every  time  we  came  here  to  consider 
an  extension,  we  talked  about  the  same 
thing:  Should  the  bank  be  in  the  budget 
or  should  it  not  be  in  the  budget?  Should 
Congress  act  as  a  senior  loan  review 
committee,  and  ratify  all  energy  project.- 
and  other  projects,  or  should  we  not ; 
We  have  had  votes  in  the  Senate  and 
gone  to  conference.  We  turned  down  one 
conference  report,  we  went  back  and 
got  .some  changes.  ai:d  we  are  back  here, 
and  th?re  still  is  not  a  new  fact  being 
discussed. 

If  tha^e  Senators  who  are  opposed  to 
the  Export-Import  Bank  want  to  con- 
tinue to  oppose  it.  let  us  get  to  a  vote 
on  the  merits,  turn  down  the  conference 
report,  and  kill  the  bank,  Let  us  at  least 
invoke  cloture  and  take  the  100  hours 
we  have  to  talk  about  whether  these 
loans  should  be  subsidized. 

They  are  not  substantially  different 
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from  a  variety  of  other  subsinized  loan 
projects  the  Government  involves  Itself 
in,  though  it  is  true  the  others  are  do- 
mestic. The  purpose  is  to  encourage  ex- 
ports; not  at  a  loss,  the  bank  has  to 
recover  its  money.  But  there  ib  no  point 
to  going  back  to  conference  arid  arguing 
again  about  whether  or  not  I  the  bank 
should  be  in  or  out  of  the  ovemll  budget. 
The  Senator  from  Maine  is  gcjing  to  re- 
view that  and  all  the  other  buflgets,  and 
give  us  some  recommendatibn  as  to 
whether  it  ought  to  be  in  or  oiit. 

I  am  asking  now  that  the  $enate  act 
like  a  Senate,  and  give  us  a  phance  to 
vote  on  the  merits  of  an  issue  that  has 
been  debated,  debated,  and  debated  over 
and  over  and  over  for  the  past 1 6  months 
on  this  floor,  until  there  is  not  a  new 
word  left  to  be  said  pro  or  con  by  anyone 
on  this  subject. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  I  yield  a  mfinute  and 
a  half  to  the  Senator  from  Icjaho  (Mr. 
Chtrch)  . 

Mr.  CHURCH.  Mr.  President  pas.sage 
of  cloture  means  passage  of  thisjbill.  Pas- 
sage of  this  bill  will  open  the  wafy  for  one, 
perhaps  two,  gigantic  projects  \*ithin  the 
Soviet  Union  for  the  developmeht  of  nat- 
ural gas  in  liquefied  form  whiqh  will  be 
paid  for  by  American  capital. 

The  risk  of  these  projects  teould  be 
borne  by  the  Government  of  tUe  United 
States.  Any  profit  from  these  projects  will 
be  enjoyed  by  three  or  four  great  multi- 
national corporations,  and  we  will  be 
fastened  into  a  high  price  fo»  natural 
gas  for  the  next  25  years  as  rplated  to 
the  temporary  high  levels  of  cnide  prices 
today. 

Furthermore,  we  would  beciime,  our 
coast  areas  east  and  west  would  become, 
dependent  upon  the  Soviet  Union  for  be- 
tween 10  and  15  percent  of  en€<rgy  sup- 
plies in  the  field  of  natural  gasi 

I  hope  we  will  not  go  forward  with 
such  projects  without  demanding  con- 
gressional approval.  Right  now  we  make 
the  decision  which  closes  the  door  for 
further  opportunity  for  Congress  to  pro- 
tect the  vital  interests  of  the  American 
people  in  this  regard.  | 

Therefore,  I  hope  that  the  Senate  will 
vote  against  cloture. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENSON.  Mr.  President,  I 
yield  1  minute  to  the  Senator  fiiom  Ver- 
mont (Mr.  Aiken t. 

Mr.  AIKEN.  Mr.  President,  contrary  to 
my  usual  practice,  I  shall  vote  for  cloture 
on  this  bill  because  passage  of  It  means 
so  much  not  only  to  the  people  of  my 
State  but  to  the  whole  of  the  United 
States.  1 

I  do  not  know  how  many  ekporting 
businesses  are  affected  by  it,  but  I  have 
heard  very  vigorously  from  two,  the  in- 
dustrial manufacturers,  particularly  the 
machine  tool  industry,  and  the  dairy  in- 
dustry. We  are  now  exporting  almost 
every  month  millions  of  dollars'  Worth  of 
high-grade  cattle,  largely  Holst*ins  and 
Hereford  but.  nevertheless,  other  breeds 
are  included  also.  , 

They  are  mostly  shipped  by  kir,  so  I 
am  sure  that  this  industry  is  cointribut- 


ing  to  the  people  who  operate  the  air- 
lines as  well.  I  believe  only  one  country 
requires  them  to  go  by  boat. 

These  exporters,  the  dairy  industry,  I 
might  say,  and  the  machine  tool  industry 
depend  very  largely  upon  the  Eximbank 
for  their  continued  and  increasing  ex- 
ports to  other  countries. 

So  I  feel  that  if  this  Eximbank  now 
fails  we  are  bound  to  see  a  considerable 
increase  in  imemployment,  particularly 
in  our  industriaj  plants  which  make 
machines  and  machine  tools  and  the 
parts  that  are  necessary  to  keep  the 
machines  in  repair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Perm- 
sylvania  has  1 '  2  minutes  remaining.  The 
Senator  from  Illinois'  time  has  expired. 
Mr.  SCHWEIKER.  Mr.  President,  I 
yield  myself  the  remaining  time. 

Mr.  President,  in  the  brief  time  re- 
maining I  just  want  to  point  out  that  in 
the  last  18  months  we  have  had  four 
separate  indications  of  a  pending  So- 
viet energy  deal.  In  spite  of  the  denials 
that  no  such  deal  exists,  here  is  a  House 
report  of  June  10,  1973,  outlining  two 
proposed  deals  for  Yakutsk  and  North 
Star  of  nearly  $10  to  $12  billion;  that 
was  18  months  ago. 

Then  more  recently  we  have  a  story 
in  the  Washington  Post  of  October  11 
of  this  year  "Soviets  and  Gulf  Oil  Sign 
Agreement,"  a  second  indication  of  this 
great,  big  iceberg  that  everybody  denies 
exists,  which  we  are  so  far  not  willing 
to  ban  in  the  conference  reoprt.  That 
is  what  the  issue  is  all  about 

Then  a  third  report  here  in  the  Wash- 
ington Star-News  of  November  23,  1974, 
"Siberian  Gas  Pact."  This  indicates  that 
the  deal  is  very  alive  and  well. 

Then  only  this  week,  in  response  to 
my  distinguished  colleague,  the  Senator 
from  Oregon,  who  says  there  is  nothing 
new,  there  is  a  new  story  in  the  Wash- 
ington Post  saying  the  Japanese  have 
signed  a  proposal  that  would,  in  essence, 
commit  us  to  an  energy  deal  for  $100 
million;  a  $3  billion  project,  and  it  is 
contingent  on  Eximbank  financing. 

It  could  not  be  a  clearer  signal  that 
we  are  going  to  send  7  percent  money 
to  the  Soviet  Union  to  buy  natural  gas 
for  Japan  and  maybe  ourselves — if  they 
do  not  cut  us  off. 

I  cannot  think  of  a  better  reason  to 
oppose  this  conference  report  and  to 
vote  against  the  cloture  motion  than  this. 


Robert  C.  Byrd,  Alan  Cranston,  John  V. 
Tunney,  John  Tower,  Warren  O.  Magnuson. 
Robert  P.  Grlffln,  Paul  J.  Fannin,  Clifford 
P.  Case,  Hlriam  L.  Fong,  Hugh  Scott,  Jacob 
K.  Javlts,  Lee  Metcalf,  Dick  Clark,  and  Clai- 
borne Pell. 


CALL  ui    liiL  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  an- 
swered to  their  names: 

(No.  542  Leg.] 


Aiken 

Dotnenlcl 

Pearson 

Allen 

Dominlck 

Percy 

Baker 

Hart 

Proxmlre 

Beall 

Inouye 

Schwelker 

Biden 

McClellan 

Sparkman 

Burdick 

McGee 

Stennls 

Byrd,  Robert  C 

Mclntyre 

Stevenson 

Cannon 

Metzenbaum 

Thurmond 

Case 

Muskle 

Tunney 

Church 

Packwood 

Williams 

Cook 

Pastore 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

Tlie  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 

Abourezk  Gravel 

Bartlett  Grlffln 

Gurney 

Hansen 

Haskell 

Helms 

Holllngs 

Hruska 

Humphrey 

Jackson 

Javits 

Long 

Magnuson 

Mathlas 

McCIure 

McGovern 

Metcair 

Mondale 


Bayh 

Bennett 

Bentsen 

Bible 

Brock 

Brooke 

Buckley 

Clark 

Cranston 

Curtis 

Dole 

Eagleton 

Ervln 

Fannin 

Fong 

Fulbrlpht 


Moss 

Nelson 

Nunn 

Pell 

Randolph 

Rlblcoff 

Roth 

Scott,  Hugh 

Scott. 

William  L. 
Stafford 
Stevens 
Symington 
Taft 

Talmadge 
Welcker 
Young 


The  PRESIDINn  OFFICER.  A  quorum 
is  present. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  time 
for  debate  under  the  unanimous  consent 
agreement  having  expired,  pursuant  to 
rule  XXII,  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  adop- 
tion of  the  conference  report  on  H  R.  15977, 
the  Export-Import  Bank  Act  Amendment. 

Bob    Packwood,    Adlal    E.    Stevenson    III, 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Senate 
that  debate  on  the  adoption  of  the  con- 
ference report  on  H.R.  15977,  the  Export- 
Import  Bank  Act  amendment,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rules. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Mississippi  ( Mr.  Eastland  ) ,  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy),  the  Senator  from  New  Mexico 
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(Mr.  MoNTOYA) ,  and  the  Senator  from 
Kentucky  (Mr.  Huddleston)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield"  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  because 
of  illness  in  tlie  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maine 
(Mr.  Hathaway)    would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  New  Hampshire  (Mr. 
Cotton),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
'Mr.  Hatfield)  and  the  Senator  from 
Texas  (Mr.  Tower)  would  each  vote 
"yea." 

The  yeas  and  nays  resulted — yeas  49, 
nays  35,  as  follows: 


[No.  543  Leg.) 

YEAS— 49 

Aiken 

Ful  bright 

Pastore 

Baker 

Griffin 

Pearson 

BeaU 

Hansen 

Pell 

Bennett 

Hart 

Percy 

Bentsen 

Hruska 

Randolph 

Biden 

Humphrey 

Roth 

Brock 

Inouye 

Scott.  Hugh 

Brooke 

Javlts 

Stafford 

Buckley 

Magnuson 

Stevens 

Byrd,  Robert  C.  Mathlas 

Stevenson 

Clark 

McGee 

Taft 

Cook 

McGovern 

Thurmond 

Cranston 

Metzenbaum 

Tunney 

Curtis 

Mondale 

Weicker 

Domenici 

Moss 

Williams 

Fannin 

Muskle 

Fong 

Packwood 
NAYS— 35 

Abourezk 

Ervln 

Nelson 

Allen 

Gravel 

Nunn 

Bartlett 

Gurney 

Proxmlre 

Bayh 

Haskell 

Ribicoff 

Bible 

Helms 

Schwelker 

Burdick 

Holllngs 

Scott. 

Cannon 

Jackson 

William  L. 

Case 

Long 

Sparkman 

Church 

McClellan 

Stennis 

Dole 

McClure 

Symington 

Domlnick 

Mclntyre 

Talmadge 

Eagleton 

Metcalf 

Young 

NOT  VOTING- 

-16 

Bcllmon 

Goldwater 

Johnston 

Byrd. 

Hartke 

Kennedy 

Harry  F. 

Jr.     Hatfleld 

Mansfield 

Chiles 

Hathaway 

Monioya 

Cotton 

Huddleston 

Tower 

Eastland 

Hughes 

The  PRESIDING  OFFICER  (Mr. 
Biden).  On  this  vote  there  are  49  yeas 
and  35  nays.  Two-thirds  of  the  Senators 
present  and  voting  not  having  voted  in 
the  affirmative,  the  cloture  motion  is  not 
agreed  to. 

Mr.  SCHWEIKER.  Mr.  President.  I 
move  to  recommit  tlie  conference  report. 

We  know  that  the  time  is  late  on  this 
bill.  We  do  not  intend  to  hold  the  Mem- 
bers any  longer.  I  think  the  Senate  has 
expressed  its  will.  We  do  not  intend  to 
debate  this  motion. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield  on  that,  let  me  say  that 
what  we  are  trying  to  do  in  recommitting 
the  conference  report  is  not  to  kill  the 
Export-Import  Bank  but  to  give  the  con- 


ferees an  opportunity  to  work  out  a  fair 
compromise  for  the  Senate. 

We  have  documented  this  again  and 
again,  pointing  out  that  the  House  has 
said  that  this  is  the  greatest,  most  over- 
whelming victory  they  have  ever  had  on 
any  conference  report. 

Under  the  circumstances.  I  would  hope 
that  we  would  send  this  matter  back  to 
conference  for  one  more  try.  I  think 
many  of  us  are  very  anxious  to  get  an 
agreement  on  the  Eximbank  with  which 
we  can  live. 

So  I  do  hope  the  Senate  can  vote  prop- 
erly on  this  and  send  it  back  to  confer- 
ence, and  give  us  one  more  crack  at  it. 

Mr.  STEVENSON.  Mr.  President,  in 
tlie  last  conference,  the  House  went  more 
than  half  way  with  the  Senate.  We  have 
done  as  well  as  we  can  do  in  this  con- 
ference. I  urge  the  Members  to  vote 
against  the  motion  to  recommit.  There 
will  be  another  effort  made  to  invoke  clo- 
ture on  Monday.  If  that  effort  then  fails, 
that  will  be  the  time  to  consider  a  motion 
to  recommit,  or  what  action  should  be 
taken  in  order  to  keep  tlie  Eximbank 
alive. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  this. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Pennsylvania  to  recommit. 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senators  can- 
not hear  their  names  being  called,  nor 
can  the  clerk  hear  the  responses.  The 
Senators  will  please  refrain  from  con- 
versing in  the  Chamber. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  calling 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  we  have  order  in  the  Sen- 
ate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order  so  that 
the  Senators  may  be  aware  of  how  they 
are  recorded.  The  Senators  will  please 
refrain  from  conversing  in  the  Cham- 
ber. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.),  the  Senator  from 
Florida  tMr.  Chiles),  the  Senator  from 
Mississippi  (Mr.  Eastland >.  the  Sena- 
tor from  Indiana  (Mr.  Hartke).  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy  i  ,  the  Senator  from  New  Mex- 
ico (Mr.  MoNTOYA),  the  Senator  from 
Kentucky  (Mr.  Huddleston),  and  the 
Senator  from  Iowa  iMr.  Hughes  >  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 


Maine  (Mr.  Hathaway)  is  absent  be- 
cause of  illness  in  the  family. 

I  fui'ther  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
Hathaway)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon  ' . 
the  Senator  from  New  Hampshire  (Mr. 
Cotton)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower  )  and  the  Senator  from  Oregon 
( Mr.  Hatfield  )  would  vote  "nay." 

The  result  was  announced — yeas  41, 
nays  43,  as  follows: 


INo.  544  Leg.)       ' 

YEAS--41 

Abourezk 

Eagleton 

Metcalf 

Allen 

Ervin 

Metzenbaum 

Bartlett 

Gravel 

Nelson 

Bayh 

Gurney 

Nunn 

Bible 

Haskell 

Pell 

Biden 

Helms 

Proxmirc 

Buckley 

Holllngs 

Randolph 

Burdick 

Jackson 

Ribicoff 

Cannon 

Long 

Schwelker 

Case 

Magnuson 

Scott, 

Church 

McClellan 

William  L. 

Dole 

McCIure 

Stennls 

Domenici 

McGovern 

Symington 

Dominlck 

Mclntyre 
NAYS— 43 

Talmadge 

Aiken 

Griffin 

Percy 

Baker 

Hansen 

Roth 

Beall 

Hart 

Scott.  Hugh 

Bennett 

Hruska 

Sparkman 

Bentsen 

Humphrey 

Stafford 

Brock 

Inouye 

Stevens 

Brooke 

Javlts 

Stevenson 

Byrd,  Robert  C.  Mathlas 

Taft 

Clark 

McGee 

Thurmond 

Cook 

Mondale 

Tunney 

Cranston 

Moss 

Welcker 

Curtis 

Muskle 

Williams 

Fannin 

PackwotKi 

Young 

Fong 

Pastore 

Fulbright 

Pearson 

NOT  VOTING- 

-16 

Bellmon 

Goldwater 

Johnston 

Byrd. 

Hartke 

Kennedy 

Harry  F. 

Jr.     Hatfield 

Mansfield 

Chiles 

Hathaway 

Montoya 

Cotton 

Huddleston 

Tower 

Eastland 

Hughes 

So  the  motion  to  recommit  was  re- 
jected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  tliat  the  Senator  from  Nevada  (Mi- 
Bible  )  be  recognized  for  not  to  exceed  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BIBLE.  I  thank  the  Senator  from 
West  Virginia. 

Mr.  President,  mav  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

The  Senator  may  proceed. 


GOLDEN  GATE  NATIONAL  RECREA- 
TION AREA,  CALIF. 

Mr.  BIBLE.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  10834. 

The  PRESIDING  OFFICER  (Mr. 
Biden  •  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
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nouncing  its  action  on  certain  amend- 
ments of  the  Senate  to  House  liill  10834, 
which  was  read  as  follows: 

Resolved.  That  the  House  agiiee  to  the 
amendments  of  the  Senate  numb€^d  2.  4,  7, 
8.  9.  10.  and  U  to  the  bill  (H.R.  J0834)  en- 
titled "An  Act  to  amend  the  Act  of  Octo- 
ber 27,  1972.  establishing  the  Gclden  Gate 
National  Recreation  Area  in  San  Francisco 
anri  Marin  Counties,  California  and  for 
ot^er  purposes." 

In  lieu  of  the  matter  propoied  to  be 
Inserted  by  the  sad  amendment,  insert: 
003-O. 

Resolved,    That    the   House    agrfee    to    the 
amendment  of  the  Senate  numben  <1  3  to  the 
aforesaid    bill    with    the    lollowln;    amend 
ment : 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  Insert:  app;  oxlmately 
265  acres,  including  approximate!  r  30  acres 
known  as  South  Ridge  Lands:  Provided.  That 
the  Secretary  Is  authorized  to  act  ulre  such 
interest  as  he  deemed  reasonably  necessary 
to  preserve  the  scenic  quality  of  th^  9.47  acres 
designated  for  scenic  protection. 

Resolved.  That  the  House  disagj-ee  to  the 
amendments  of  the  Senate  numbered  5  and  6 
to  the  aforesaid  b;ll. 


Mr.  BIBLE.  Mr.  President, 
accepted  most  of  the  amendmen  t.s 
on  this  bill  by  the  Senate.  Hovfever 
bills    sponsor,    Mr.    Burton, 
amendments  numbered  5  and 
agreed  to  amendments  numbere  d 
with  amendments. 

In  order  to  avoid  a  conferenc 
that  the  Senate  concur  in  the 
ments  of  the  House  to  amendment 
bered   1    and   3,   and   that   the 
recede  from  its  amendments 
5  and  6. 

This  has  been  cleared  on  b<ith  sides 
of  the  aisle. 

The  motion  was  agreed  to. 

Mr.  BIBLE.  Mr.  President,  I  ^ield  the 
floor. 


ORDER    OF    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  told  that  the  military  construc- 
tion authorization  conference  report  is 
ready  to  be  submitted,  and  that  it  will  not 
require  more  than  10  or  15  minutes,  In 
all  likelihood.  At  the  moment,  while  we 
are  awaiting  the  papers  on  that  con- 
ference report,  I  ask  unanimous  consent 
that  the  Senate  proceed,  for  not  more 
than  10  minutes,  to  the  consideration  of 
Calendar  Order  No.  1200. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


^.1 .  I  ^  .—-  - 


le  House 

offered 

the 

insists   on 

and  has 

I  and  3 

!,  I  move 

amend- 

s  num- 

Senate 

nlim  bered 


AMENDMENT  OF  THE  EXPORT-IM- 
PORT BANK  ACT— CONpilRENCE 
REPORT  r 

The  Semite  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  iH  R.  15977)  to  amend 
the  Export-Import  Bank  Act  of  1945,  and 
for  other  purposes.  j 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  cloture  mo  ion,  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER  <Mr. 
BiDEN  > .  The  cloture  motion  hav  ing  been 
presented  under  rule  XXII,  th*  Chair, 
without  objection,  diiects  the  clerk  to 
read  the  motion. 

I'he  legi'-lative  clerk  read  as  fo Hows: 
Cloture  Motion 

V.e.  the  undersigned  Senators.  Ir  accord- 
S!i7e  with  the  pro\t.sloiis  of  Rule  XXII  of 
th3  Standing  Rules  of  the  Senat< ,  hereby 
move  to  bring  to  a  close  the  debate  ipon  the 
a-Jopllon  of  the  conference  report  on  H.R. 
15977.  the  Export-Import  Bank  Act  Amend- 
ment. 

Edward  W.  Brooke,  Hugh  Scott.  Ilobert  P. 
Gritfln.  John  O.  Pastore,  James  B.lPearson, 
Bob  Packwood.  Alan  Cranston,  Tliomas  J. 
Mclutyre,  Oale  W.  McGe«,  Daniel  k;  liiouye, 
Frank  E.  Moss,  Floyd  K.  Haskell.  Ilobert  Taft, 
Jr  .  Robert  T  StafTord.  Jacob  K  Javju.  Adlal 
E.  Stevenson  Lee  Metcalf.  and  Walter  P. 
Moiidale.  1 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS  FOR  INQUIR- 
IES AND  INVESTIGATIONS  BY 
THE  PERMANENT  SUBCOMMIT- 
TEE     ON     INVESTIGATIONS 

The  Senate  procaeded  to  consider  the 
resolution  (S.  Res.  389)  authorizing  sup- 
plemental expenditures  by  tlie  Commit- 
tee on  Government  Operations  for  in- 
quiries and  investigations  by  the  Perma- 
nent Subcommittee  on  Investigations, 
which  had  been  reported  from  the  Com- 
mittee on  Govenmient  Operations  with 
amendments,  in  line  4,  to  strike  "$2,- 
184,000"  and  insert  "$2, 168,000"  in  lieu 
thereof;  in  line  6.  to  strike  "$1,121,000" 
and  insert  "$1,105,000"  in  lieu  thereof; 
and  in  line  8,  to  strike  "$2,204,000"  and 
insert  "$2,188,000"  in  lieu  thereof,  so  as 
to  make  the  resolution  read: 

Resolved.  That  S.  Res.  2C9,.  Ninety-third 
Congress,  agreed  to  March  1,  1974.  Is  further 
amended  as  follows: 

(H  In  section  3  strike  out  ■$2,099,000"  and 
insert  In  lieu  thereof  ••»2. 168,000". 

(2)  In  section  4(a)  strike  out  "$1,036,000" 
and    Insert   In  lieu   thereof    ■»1, 105,000 '. 

(3)  In  section  10  strike  out  "$2,119,000" 
and  insert  In  lieu  thereof    "$2,188,000 '. 

PRIVILEGE    OF    THE    FLOCK 

Mr.  PERCY.  Mr.  President,  I  ask 
luianimous  consent  that  Howard  Feld- 
man,  majority  counsel  for  the  perma- 
nent Subcommittee  on  Investigations  of 
the  Committee  on  Government  Opera- 
tions, be  permitted  access  to  the  floor 
during  the  consideration  of  this  reso- 
lution. 

The  PRESIDING  OFFICER.  Without 
objecticHi.  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk  and 
ask  the  clerk  to  state. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

TJie  assistant  legLslative  clerk  read  as 
follows : 

(1)  In  section  3  strike  out  "$2,168,000" 
and  insert  in  lieu  thereof  "$2,176,000 '. 

(2)  In  section  4(a)  strike  out  "$1,105,000" 
and  insert  In  lieu  thereof  "$1,113,000". 

(3)  In  section  10  strike  out  "$2,188,000" 
and  iiLsert  In  lieu  thereof  "$2,198,000". 

Mr.  PERCY.  The  purpose  of  this 
amendment  is  simply  to  increase  the 
amount  previously  agreed  to  by  the  Com- 
mittee on  Rules  and  Administration  by 
$8,000. 

Mr.  JACKSON.  Mr.  President,  I  am 
prepared  to  accept  the  amendment. 

Mr.  PEKCY.  Mr.  President,  I  move 
that  the  committee  amendments  be  con- 


sidered and  agreed  to  en  bloc,  and  the 
resolution,  as  this  agreed  to,  be  treated 
as  original  text. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  PERCY.  Mr.  President.  I  move  the 
adoption  of  mv  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  Mr.  Percy's  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution 
as  amended. 

The     resolution     (S.     Res.     389).     as 
amended,  was  agreed  to  as  follows: 
S.  Res.  389 

Resolved.  That  S.  Res  269.  Ninety-third 
Congress,  agreed  to  March  1.  1974.  is  further 
amended  as  follows : 

(1)  In  section  3  strike  out  $2,099,000"  and 
Insert  in  lieu  thereof  "$2,176,000". 

(2)  In  section  4(a)  strike  out  "$1,036,000" 
and  insert  in  lieu  thereof  "$1,113,000". 

(3)  In  section  10  strike  out  "$2,119,000" 
and  insert  in  lieu  thereof  "$2,196,000". 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  about  to  proceed  with  the 
consideration  of  the  conference  report  on 
the  military  construction  authorization 
bill.  I  understand  it  will  not  take  over  10 
or  15  or  20  minutes,  so.  if  Senators  will 
stay  around,  there  could  be  a  request  for 
a  rollcall  vote  on  that  bill.  I  do  not  know 
that  there  will  be,  but  Senators  should 
stay  around. 

Once  that  conference  report  is  dis- 
posed of,  I  would  not  then  expect  any 
other  rollcall  votes  today. 

Mr.  STENNIS.  Mr.  President,  may  wr 
have  order  so  that  the  Senator  from 
Missouri  may  be  heard? 


MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT— CONFERENCE 
REPORT 

Mr.  SYMINGTON.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  16136,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  fol]0ws: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR. 
16136)  to  authorize  certain  construction  at 
military  InsUllatloi*,  and  for  other  purposes 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  repcrt, 
signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

•  The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  December  10,  1974,  at 
p.  38799.* 
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The  PRESIDING  OFFICER.  Tlie  Sen- 
ate will  be  in  order. 
The  Senator  from  Missouri. 
Mr.  SYMINGTON.  Mr.  President,  I 
move  the  adoption  of  the  conference  re- 
port on  the  military  construction  au- 
thorization bill  for  fiscal  year  1975.  and, 
in  connection  therewith,  I  have  a  brief 
statement. 

The  report  was  signed  by  all  the  con- 
ferees of  the  House  and  Senate,  and  has 
been  agreed  to  by  the  House. 

The  bill  as  agreed  to  will  provide  new 
construction  authority  in  the  amount  of 
$2,984,378,000.  which  is  $294,002,000  be- 
low the  departmental  request,  for  a  net 
reduction  of  about  9  percent. 

There  were  approximately  130  items 
to  be  reconciled  by  the  conference  com- 
mittee. The  new  authority  agreed  upon 
is  about  $43.5  million  below  the  amount 
approved  by  the  Senate  and  approxi- 
mately $48.6  million  above  the  amount 
approved  by  the  House  of  Representa- 
tives. It  can  therefore  be  seen  that  the 
monetary  differences  between  the  two 
Houses  was  quite  evenly  divided. 

All  items  in  conference  were  settled 
with  one  exception.  This  exception  being 
the  proposed  expansion  of  the  naval 
facility  on  the  British-owned  island  of 
Diego  Garcia  in  the  Indian  Ocean. 

Since  I  believe  thi...  matter  is  familiar 
to  the  member.ship.  I  will  refer  only 
briefly  to  the  background. 

You  will  recall.  Mr.  President,  that  the 
Navy's  proposal  to  expand  the  naval 
communications  station  at  Diego  Garcia 
into  a  support  station  to  accommodate 
a  carrier  task  force  first  came  before  tlie 
Congress  earlier  this  year  as  a  part  of 
the  supplemental  authorization  bill  for 
fiscal  year  1974.  The  matter  was  de- 
ferred for  consideration  with  the  fiscal 
year  1975  military  construction  author- 
ization bill. 

Consistent  with  the  Department's 
original  request,  the  House  of  Repre- 
sentatives included  in  the  fiscal  year 
1975  authorization  bill  $29  million  for 
the  Navy  and  granted  an  Air  Force  re- 
quest of  $3.3  million  for  the  desired  ex- 
pansion at  Diego  Garcia. 

The  Senate-passed  bill  provided  $14.8 
million  for  a  first  increment  of  the  pro- 
posed Navy  construction,  and  $3.3  mil- 
lion for  Air  Force  contingjency  facilities. 
Recognizing  that  the  defense  and  for- 
eign policy  Implications  of  the  construc- 
tion at  Diego  Garcia  are  much  broader 
than  the  $32.3  million  request  would 
suggest,  it  was  felt  the  matter  should  be 
reevaluated  by  the  new  administration. 
It  was  further  believed  that  there  should 
be  an  opportimity  for  full  debate  on  the 
expansion  at  Diego  Garcia  as  a  policy 
matter. 

In  light  of  this,  tliere  was  included  in 
the  Senate  bill  a  provision  to  preclude 
the  obligation  of  any  of  the  funds  au- 
thorized for  the  expansion  until  the 
United  States  had  advised  the  Congress 
in  writing  that  he  had  evaluated  all  mil- 
itary and  foreign  policy  implications  re- 
garding the  need  for  these  facilities,  and 
had  certified  that  this  construction  Is 
essential  to  the  national  interest.  Such 
certification  would  be  submitted  to  the 
Congress  and  approved  by  both  Houses 
of  the  Congress. 


You  will  recall,  Mr.  President,  that  this 
particular  provision  was  strongly  sup- 
ported by  the  Senate,  as  indicated  by  a 
vote  of  83  to  0. 

The  House  conferees  readily  acceded 
to  the  Senate  ^figure,  since  the  Navy 
did  not  request  restoration  of  the  funds 
withheld  by  the  Senate.  There  was,  how- 
ever, opposition  by  the  House  conferees 
to  tlie  Senate  language  provision,  they 
arguing  that  it  would  allow  legislation 
by  inaction,  and  insisting  that  some  lan- 
guage be  used  that  would  permit  either 
House  of  Congress  to  prohibit  the  obli- 
gation of  funds  for  Diego  Garcia  by  a 
resolution  of  disapproval  of  that  House. 
I  am  pleased  to  inform  the  Senate 
that  language  was  worked  out  that  satis- 
fies the  House  and  accomplishes  the  pur- 
pose intended  by  the  Senate. 

This  provision  provides  that  none  of 
the  funds  authorized  to  be  appropriated 
under  this  act  for  the  construction  at 
Diego  Garcia  could  be  obligated  until 
certain  specified  conditions  are  met. 
These  require  that  the  President  certify 
to  the  Congress  in  writing  an  evaluation 
by  him  of  the  need  for.  and  the  essen- 
tiality of,  these  facilities.  Further,  60 
days  of  continuous  se.ssion  of  Congress — 
and  this  could  not  be  more  important 
from  the  standpoint  of  the  chairman  of 
the  subcommittee,  myself — must  have 
expired  following  the  certification — 
with  the  further  condition  that  within 
that  60-day  period  either  the  House  or 
the  Senate  may  pass  a  resolution  of  dis- 
approval for  the  project,  thereby  pre- 
cluding obligation  of  any  funds  author- 
ized pursuant  to  this  act  for  the  project. 
Language  was  also  included  which  in 
substance  precludes  parliamentary  tac- 
tics aimed  at  delaying  a  vote  on  the  Sen- 
ate floor  regarding  a  resolution  of  dis- 
approval. 

Mr.  President,  I  believe  I  can  assure 
you  there  will  be  an  opportunity  for  full 
debate  of  this  matter  on  the  floor  of  the 
Senate  and  that  it  will  be  put  to  a  proper 
vote. 

I  would  add  to  that.  Mr.  President,  I 
would  not  have  signed  the  conference 
report  if  I  had  not  been  assured  by  the 
distinguished  chairman  of  the  ftill  com- 
mittee, the  Senator  from  Mississippi,  and 
the  ranking  member  on  the  other  side  of 
the  aisle,  the  distinguished  Senator  from 
South  Carolina,  as  well  as  the  other 
members  of  the  conference  on  the  Senate 
side,  that  there  would  not  be  an  effort  to 
filibuster  this  matter  and  it  would  be  dis- 
cu.sed  in  detai'.  on  the  Senrte  floor. 

Under  these  circumstances.  I  agreed 
to  sign  the  report,  and  the  language  is  in- 
cluded which  in  substance  precludes  any 
parliamentary  tactics. 

I  emphasize  tliis  because  I  realize  that 
without  such  language,  it  could  well  never 
be  discussed  the  way  tliat  I  assured  the 
majority  leader  before  he  left,  that  it 
would  be  discussed  on  the  floor  of  the 
Senate. 

Mr.  President.  I  believe,  as  I  assure  the 
Chair  and  the  Senate  today,  that  there 
will  be  an  open  and  full  debate  on  this 
matter  on  the  floor  of  the  Senate  and 
that  it  will  be  put  to  a  proper  vote. 

Under  these  circimistances.  I  recom- 
mend that  the  bill  be  pa.ssed. 
I  would  like  to  thank  the  distinguished 


chairman  of  the  full  committee  for  his 
invariable  courtesy  and  imderstanding 
even  though  we  do  not  agree  on  this  par- 
ticular matter.  I  would  also  like  to  thank 
the  ranking  minority  member  for  his  in- 
variable courtesy  as  we  discussed  this 
matter  on  the  same  basis. 

Mr.  PELL.  Mr.  President.  I  would  like 
to  express  my  own  delight  that,  at  least, 
more  than  half  the  loaf  with  regard  to 
the  amendment  concerning  Diego  Garcia 
has  remained  in  this  provision. 

I  am  disappointed,  naturally,  that  the 
situation  is  being  turned  around  so  that 
it  does  not  require  an  affirmative  vote 
by  the  Senate  in  order  to  go  ahead,  but 
merely  there  should  not  be  a  negative 
vote  in  order  for  it  to  go  ahead,  but  I 
know  the  Senator  from  Missouri  did  hi.- 
darndest  to  preserve  the  Senate  position 
I  know  the  Senator  from  Mississippi  did 
his  best  to  preserve  the  Senate  position 
I  am  glad  we  have  as  much  as  we  have 
I  think  the  explanation  the  Senator 
from  Missouri  gave  was  very  important, 
particularly  concerning  that  no  parlia- 
mentary tactics  be  used  to  delay  vote  on 
it  since  the  60-day  period  would  ha\e 
expired. 

I  want  to  express  again  my  own 
thought  that  this  expansion  in  Diego 
Garcia  is  wrong  and  counterproductive, 
but  I  recognize  that  the  Senator  from 
Missouri  is  well  aware  of  that  position. 
Mr.  SYMINGTON.  I  thank  my  able 
friend  from  Rhode  Island  for  his  con- 
tribution to  this  matter. 

Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  question? 

Mr.  SYMINGTON.  I  am  glad  to  yield 
to  the  distinguished  Senator  from  Mary- 
land. 

Mr.  MATHIAS.  I  am  very  much  in- 
terested in  the  explanation  given  by  the 
distinguished  Senator  from  Missouri  and 
I  have  been  reassured  by  his  own  per- 
sonal confidence  in  the  arrangements 
that  have  been  made,  particularly  by  his 
assurances  on  the  question  of  any  parlia- 
mentarj'  maneuver  which  might  prevent 
the  Senate  from  working  its  will  at  an 
appropriate  time. 

However,  this  further  question:  Is  it 
the  very  clear  understanding  of  the  Sen- 
ator that  the  Department  of  Defense  is 
prepared  to  honor  that  60-day  waitin.s 
period  and  that  there  will  be  no  attempt 
to  anticipate  the  action  of  the  Congress 
before  the  expiration  of  that  time? 

Mr.  SYMINGTON.  Let  me  say  to  th'' 
able  Senator  from  Maryland  that  I  do 
not  know  of  any  way  that  the  Depart- 
ment of  Defense  could  circumvent  the 
agreement  made  by.  to  the  best  of  my 
knowledge,  all  the  conferees  in  the  Sen- 
ate who  were  present  that  they  would 
guarantee  that  this  matter  would  come 
up  for  discussion  on  the  floor  of  the  Sen- 
ate before  it  was  passed. 

I  have,  in  turn,  been  questioned  about 
this  rather  sharply  by  members  of  the 
Senate  Appropriations  Committee  and  I 
have  made  them  that  assurance.  And  be- 
cause of  the  fact  that  we  all  have  great 
respect  for  the  integrity  of  the  chairman 
of  the  full  committee,  I  see  no  way  that 
the  Pentason  building  could  circumvent 
this  decision. 
Mr.  STENNIS.  The  Senator  is  right. 
Mr.  MATHIAS.  Well.  I  am  very  glad  to 
ha\e   that   understanding   and   have   it 
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reinforced  by  the  Senator  fromi  Missouri, 
and  have  it  reinforced,  as  it  has  been 
by  the  distinguished  Sena^jr  from 
Mississippi.  | 

Mr.  STENNIS.  If  the  Seiiator  will 
yield,  on  that  very  point  only,  as  one 
who  was  strongly  in  favor  of  Diego 
Garcia  being  built  into  a  stronger  res- 
ervoir and  coaling  station,  as  1  called  it 
in  the  old  days,  I  do  not  think  there  is  a 
chance  for  anyone  anywhere,  in  or  out  of 
the  Department  of  Defense,  to  circum- 
vent the  provisions  that  have  been  put  in 
this  bUl.  I 

I,  therefore,  support  the  Senttor  from 
Missouri  fully.  I  thank  him  and  com- 
mend him,  at  the  same  time,  foB  his  work 
on  the  bill,  including  this  provision  here. 
Mr.  MATIilAS.  I  tliank  both;  the  Sen- 
ator from  Missouri  and  the  Senator  from 
Mississippi. 

Mr.  SYMINGTON.  I  thank  the  able 
Senator,  and  I  tliank  my  distinguished 
chairman  from  Mississippi  for j  his  kind 
remarks.  , 

I  would  like  to  give,  as  usiial,  great 
credit  to  the  gentleman  on  the  $taff,  Mr. 
Gordon  Nease,  who  worked  out  the  de- 
tails of  this  bill  and  was  also  inji'olved  in 
the  compromise  obtained. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  tlie  conference  ijeport  on 
tlie  fiscal  year  1975  militai-y  <tonstruc- 
tion  authorization  bill  as  reported  to  the 
Senate  by  the  distinguished  senior  Sena- 
tor from  Missouri,  Mr.  Symington. 

The  conferees  agreed  to  a  new  ad- 
justed authorization  in  the  amount  of 
52.984,378,000.  The  agreed  upon  total  is 
approximately  $34  million  below]  that  ap- 
proved by  the  Senate.  J 

When  viewed  against  the  adiiinistra- 
tion's  request,  tlie  final  total  agreed  upon 
by  the  conferees  reduces  the  Department 
of  Defense  figures  by  $294  million.  This 
agreed  upon  total  should  be  adequate  to 
meet  the  high  priority  items  in  the  mili- 
tary construction  requirements  docu- 
ment. While  it  is  not  all  that  the  services 
might  want,  it  is  a  good  compromise  be- 
tween the  bill  as  approved  by  the  two 
legislative  bodies. 

Mr.  President,  one  of  the  mo$t  impor- 
tant itenns  in  the  fiscal  year  197B  bill  in- 
volved support  facilities  to  Dieg0  Garcia, 
a  tiny  British-owned  island  in  t^e  Indian 
Ocean.  i 

Last  spring  tlie  administration  re- 
quested in  the  fiscal  year  19741  supple- 
mental bill  $32  million  to  upgrade  the 
port  and  airfield  facilities  on  this  island. 
At  that  time  the  House  approved  this  re- 
quest, but  because  of  the  Senates  desire 
for  closer  study  of  the  Diego  Gatcia  pro- 
gram, our  committee  agreed  to  I  defer  it 
for  action  in  the  fiscal  year  1^75  pro- 
gram. 

As  a  result,  the  Senate  Armed  Services 
Committee  reduced  the  expansion  to  a 
level  of  spending  in  the  amount;  of  $18.1 
million,  while  the  House  once  again  ap- 
proved the  full  amount.  Of  the  $18.1  mil- 
lion allowed  by  the  Senate,  approximate- 
ly $14.8  million  was  scheduled  to  expand 
Navy  facilities,  and  about  $3.3  million 
was  scheduled  to  expand  Air  Force  facili- 
ties. 
In  the  conference  the  House  %&s  ada- 


mant In  allowing  the  full  simi,  but  after 
extensive  discussions  the  conferees 
agreed  upon  the  Senate  sum  of  $18.1  mil- 
lion, with  other  provisos. 
These  provisos  primarily  involved: 
Pi:-st.  Requirement  of  the  President  to 
certify  in  writing  to  the  Congress  that 
the  need  of  the  new  facilities  on  Diego 
Garcia  had  been  evaluated  by  him  and 
are  essential  to  the  national  interest. 

Second.  Further,  60  days  of  continuous 
session  of  Congress  must  have  expired 
following  the  certification  with  the  fur- 
ther condition  that  within  that  60-day 
period  either  the  House  or  the  Senate 
may  pass  a  resolution  of  disapproval  for 
the  project,  thereby  precluding  obliga- 
tion of  any  funds. 

Third.  At  the  insistence  of  the  Senate 
conferees,  additional  language  was  added 
to  the  conference  report  which  provides 
in  substance  that  parliamentary  tactics 
aimed  at  delaying  a  vote  on  the  Senate 
floor  regarding  a  resolution  of  disap- 
proval will  be  precluded. 

Mr.  President,  frankly,  I  would  have 
favored  less  restrictions  on  expansion  of 
the  Diego  Garcia  facility.  However,  it  is 
my  feeling  that  the  conference  agree- 
ment does  provide  either  House  an  op- 
portunity to  further  express  its  views  if 
they  choose  to  do  so. 

Presently  the  limited  facilities  on  Diego 
Garcia  will  not  support  any  significant 
naval  presence  in  the  Indian  Ocean 
should  such  a  deployment  become  neces- 
sary in  the  future.  As  a  result  of  the  Mid- 
dle East  war,  our  Government  found  it 
necessary  to  deploy  to  the  Indian  Ocean 
a  carrier  task  force  in  addition  to  the 
small  fleet  representation  already  there. 
Supply  lines  for  this  commitment 
stretched  all  the  way  back  to  the  Pacific 
Ocean  in  the  Far  East,  and  made  this  op- 
eration costly  and  less  effective  than 
would  be  the  case  had  Diego  Garcia  been 
expanded. 

With  the  opening  of  the  Suez  Canal 
and  the  continued  necessity  of  keeping 
our  sealancs  operating,  it  Is  my  strong 
opinion  that  this  limited  expansion  of 
facilities  in  the  Indian  Ocean  will  serve 
the  best  interests  of  our  Nation  and  peace 
in  the  world. 

Just  recently,  the  Secretary  of  the 
Navy,  the  Honorable  J.  William  Midden- 
dorf  II,  visited  the  Middle  East.  He  noted 
that  at  the  time  of  his  visit  the  Soviets 
had  39  ships  deployed  In  the  Indian 
Ocean — I  repeat,  39  ships — Persian  Gulf 
and  Red  Sea.  These  deployments  were 
along  our  sealanes  of  communication  to 
the  vital  oil  producing  nations  of  the 
Middle    East. 

This  is  but  one  example  of  why  we 
need  to  increase  our  facilities  on  Diego 
Garcia.  There  are  no  plans  to  escalate 
our  deployments  in  that  area  of  the 
world,  but  should  actions  by  other  coun- 
tries require  such  a  deployment,  we 
should  be  prepared  to  respond  quickly 
and  effectively  to  protect  our  own  inter- 
est and  help  insure  peace  throughout 
the  world. 

Mr.  President,  I  urge  prompt  approval 
of  this  conference  report  as  reported  by 
our  distinguished  conference  chairman, 
the  senior  Senator  from  Mi.ssourl.  As  al- 
ways, he  conducted  this  conference  In 


the  objective  and  efficient  way  in  which 
he  accomplishes  everything  he  under- 
takes. 

Before  closing  I  would  also  like  to 
commend  the  distinguished  chairman  of 
the  Senate  Armed  Services  Committee, 
whose  leadership  was  Instrumental  In 
bringing  the  conference  to  an  agreement 
on  the  difficult  Diego  Garcia  issue. 

Beside  my  thanks  to  the  other  con- 
ferees, I  would  like  to  especially  thank 
those  on  my  side  of  the'"kisle,  Senators 
John  Tower  and  Peter  Dominick. 

Mr.  President.  I  would  also  like  to  ex- 
press my  deep  appreciation  to  the  Senate 
staff  member  who  so  efficiently  handled 
these  matters,  Mr.  Gordon  Nease. 

Mr.  ROTH.  Mr.  President.  I  am  pleased 
that  the  House-Senate  conferees  ac- 
cepted my  amendment  to  the  Military 
Construction  Act  to  prohibit  the  instal- 
lation of  central  air-conditioning  in  all 
military  housing  in  Hawaii. 

According  to  a  study  by  the  General 
Accounting  Office,  this  amendment  will 
save  the  taxpayers  $100  million  in  instal- 
lation costs  and  millions  more  in  mairif- 
tenance  costs  over  the  next  few  years. 
It  is  consistent  with  our  energy  conserva- 
tion programs. 

Hawaii  has  a  well-deserved  reputation 
for  its  climatic  conditions  which  are  close 
to  ideal.  Tlie  National  Oceanic  and  At- 
mo.sphei-e  Administration  reports  that 
because  of  the  cooling  effects  of  trade 
winds,  summers  in  Hawaii  are  "warm 
but  not  hot,  so  that  air-conditioning 
is  a  luxury  rather  than  a  necessity." 
Central  air-conditioning  Is  rarely 
found  in  private  housing  in  our  50th 
State.  Hawaii  has  never  been  regarded 
as  a  hardship  post  for  our  military.  Somo 
time  ago,  however,  Defense  officials  in 
Wasliington — not  in  Hawaii — decided  to 
require  central  air-conditioning  on  all 
new  military  housing,  even  though  the 
three  military  services,  which  have  had 
long  experience  in  Hawaii,  objected  that 
this  v,as  unnecessary  and  expensive. 
When  a  questionnaire  was  sent  to  mili- 
tary personnel  serving  in  Hawaii,  an 
overwhelming  majority  responded  that 
air-conditioning  was  unnecessary. 

It  seems  hard  to  convince  some  people 
that  tax  dollars  do  not  grow  on  trees. 
Central  air-conditioning  in  Hawaii  is  the 
kind  of  luxurj-— both  in  terms  of  the  bud- 
get and  in  terms  of  energy  consump- 
tion— that  the  Nation  simply  cannot  af- 
ford. Although  this  amendment  effects 
but  a  small  reduction  in  our  overall  Fed- 
eral budget  and  defense  budget.  I  hope 
that  it  will  have  a  larger  impact  by  in- 
dicating to  our  bureaucracy  that  Con- 
gress is  serious  about  limitin:?  Govern- 
ment spending  to  necessities. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. (Putting  the  question.] 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  today. 


ORDER  AUTHORIZING  THE  SENATE 
FINANCE  COMMITTEE  TO  MEET 
DURING  SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Fi- 
nance Committee  may  be  authorized  to 
meet  during  the  session  of  the  Senate 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


not  be  counted  under  subsection  (a).  If 
ellglblUty  for  retired  pay  is  based  on  section 
1331(c)  (3)  of  this  title.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  tlie  third  time, 
and  passed. 


CONSIDERATION     OF     CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1265,  Calendar  Order  No.  1268, 
Calendar  Order  No.  1275,  and  Calendar 
Order  No.  1276 


RETIRED  PAY  TO  CERTAIN 
RESERVISTS 

The  Senate  proceeded  to  consider  the 
bUl  (S.  3283)  to  amend  ch.  67  of  title  10, 
United  States  Code,  to  grant  eligibility 
for  retired  pay  to  certain  reservists  who 
did  not  perform  active  duty  before  Au- 
gust 16,  1945,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Armed  Services  with  amend- 
ments, on  page  1,  in  line  7,  strike  out 
"Armed  Force"  and  insert  "armed  force". 

On  page  2,  in  line  9,  strike  out  "the 
date  designated  by  proclamation  of  the 
President  or  concurrent  resolution  of  the 
Congress"  and  insert  "March  28,  1973", 
so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
67  of  title  10,  United  States  Code,  Is  amended 
as  follows : 

(1)  Section  1331(c)  Is  amended  to  read  as 
follows : 

"(c)  No  person  who  before  August  16,  1945, 
was  a  Reserve  of  an  armed  force,  or  a  member 
of  the  Army  without  component  or  other 
category  covered  by  section  1332(a)(1)  of 
this  title  except  a  regular  component.  Is 
eligible  for  retired  pay  under  this  chapter  un- 
less he  performed — 

"(1)  active  duty  after  April  5,  1917,  and  be- 
fore November  12,  1918,  or  after  September 
8,  1940,  and  before  January  1,  1947; 

"(2)  active  duty  (other  than  for  training) 
after  June  26,  1950,  and  before  July  28.  1953. 
after  August  13,  1961,  and  before  May  31. 
1963'>  or  after  August  4,  1964,  and  before 
March  28,  1973;  or 

"(3)  at  least  twenty  years  of  service  (com- 
puted under  section  1332  of  this  title)  after 
August  15,  1945." 

(2)  Section  1332(b)  Is  amended  by  adding 
the  following  new  clause  after  clause   (7)  : 

"(8)  Service  before  August  16,  1945,  If 
eligibility  for  retired  pay  Is  based  on  section 
1331(c)  (3)  of  this  title.". 

(3)  Section  1333  Is  amended — 

(A)  by  strllilng  out  "For"  and  Inserting  In 
place  thereof  '(a)  Except  as  provided  In  sub- 
section (b),for";  and 

(B)  by  adding  the  following  new  subsec- 
tion: 

"(b)   Service  before  August  16,  1945,  may 
CXX 2516— Part  30 


RETIREMENT   CREDIT   FOR 
NONREGULAR   SERVICE 

The  bill  (H.R.  5056)  to  provide  for 
crediting  service  as  an  aviation  midship- 
man for  purposes  of  retirement  for  non- 
regular  service  imder  chapter  67  of  title 
10,  United  States  Code,  and  for  pay  pur- 
noses  under  title  37,  United  States  Code, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  time,  and  passed. 


S.^LARY  INCREASES  FOR  DISTRICT 
OF  COLUMBIA  POLICE,  FIREMEN, 
AND  TEACHERS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  16925)  to  make  technical 
amendments  to  the  act  of  September  3, 
1974,  relating  to  salary  increases  for  Dis- 
trict of  Columbia  police,  firemen,  and 
teachers,  and  to  the  District  of  Columbia 
Real  Property  Tax  Revision  Act  of  1974, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  the  Dis- 
trict of  Columbia  with  amendments,  on 
page  7.  beginning  with  line  15,  strike  out: 

(g)  Section  426(1)  of  that  Act  Is  amended 
by  striking  out  "(D.C.  Code,  sees.  47-2404,  47- 
24143)"  and  Inserting  in  Ueu  thereof  "(DC 
Code,  sees.  47-2403,  47-2413)". 

and  insert: 

(E)  Section  426(1)  of  that  Act  Is  amended 
by  deleting  "sections  3  and  14  of  title  IX  of 
the  Act  of  August  17,  1937  (D.C.  Code,  sec. 
47-2404,  47-24143)"  and  Inserting  In  lieu 
thereof  "sections  3  and  4  of  title  IX  of  the 
Act  of  August  17,  1937  (D.C.  Code.  sees.  47- 
2403,47-2404)". 

On  page  9,  tn  line  22.  strike  out  "47 
2061.14(a)  (8)  "  and  insert  "47-2610.14 (a) 
(8)". 

On  page  10,  hi  line  2,  strike  out  "<D.C. 
Code,  sec.  47  301)"  and  insert  "(D.C. 
Code,  sees.  47-301,  47-601)". 

On  page  10,  at  the  end  of  line  8,  insert 
"of  title  LX". 

On  page  10,  in  line  9,  strike  out  "(D.C. 
Code,  sec.  47  709)"  and  insert  "(D.C. 
Code  sees.  47-708,  47-709)  ". 

On  page  11,  beginning  with  line  1,  in- 
sert: 

Sec.  12.  The  second  sentence  of  section 
301  (a)  of  the  District  of  Columbia  Campaign 
Finance  Reform  and  Conflict  of  Interest  Act 
is  amended  to  read  as  follows:  "The  Com- 
missioner of  the  District  of  Columbia  shall 
appoint,  by  and  with  the  advice  and  con- 
sent of  tlie  Senate,  the  Director,  except  that 
on  and  after  January  2,  1975,  appointments 
to  the  Office  of  Director,  including  vacancies 
therein,  shall  be  made  by  the  Mayor,  with 
the  advice  and  consent  of  the  Council.  The 
Director  shall  serve  for  a  term  of  four  years, 
subject  to  removal  for  cause  by  the  Com- 
missioner or  the  Mayor,  as  the  case  may  be, 
and  may  be  reappointed  for  a  like  term  or 
terms,  with  the  advice  and  consent  of  the 
Council,  except  that  In  the  case  of  the  Di- 
rector serving  as  such  on  January  1,  1975, 
such  Director's  term  shall  terminate  upon  the 


expiration  of  June  I,  1979,  unless  sooner  so 
removed  for  cause.  Any  appointment  to  fill 
a  vacancy  in  the  Office  of  Director  shaU  be 
for  the  unexpired  portion  of  the  term.". 

Sec.  13.  (a)  Section  5(e)  of  the  District 
of  Columbia  Election  Act  (DC.  Code,  sec.  1- 
1105)  Is  amended  by  adding  at  the  end  there- 
cember  24,  19V3,  is  amended  to  read  as  fol- 
of  the  following  new  sentences:  "The  Board, 
at  the  request  of  the  Director  of  Campaign 
Finance,  shall  provide  such  employees,  sub- 
ject to  the  compensation  provisions  of  this 
subsection,  as  requested  to  carry  out  the 
powers  and  duties  of  the  Director.  Employees 
so  assigned  to  the  Director  shall,  whUe  so  as- 
signed, be  under  the  direction  and  control 
of  the  Director.". 

(b)  Section  5  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  The  Board  shaU  prescribe  such  reg- 
ulations as  may  be  necessary  to  insure  that 
all  persons  responsible  for  the  proper  ad- 
ministration of  this  Act  maintain  a  position 
of  strict  Impartiality  and  refrain  from  any 
activity  which  would  imply  support  of  or 
opposition  to  (1)  a  candidate  or  group  of 
candidates  for  office  in  the  District  of  Co- 
lumbia, or  (2)  any  pwlitlcal  party  or  political 
committee.  As  used  in  this  subsection,  the 
terms  'office',  'political  party',  and  'political 
committee'  shall  have  the  same  meaning  as 
that  prescribed  In  section  102  of  the  District 
of  Columbia  Campaign  Finance  Reform  and 
Conflict  of  Interest  Act". 

Sec.  14.  (a)  Section  306(b)  (?4-  of  the  Act 
of  August  14,  1974,  is  amended  by  deleting 
•chapter  5  of  title  5,  United  States  Code"  and 
inserting  "the  District  of  Columbia  Admin- 
istrative Procedure  Act  (D.C.  Code,  sec.  1- 
1501  et  seq.)". 

(b)  Section  601  (c)  of  the  Act  of  August  14, 
1974,  is  amended  by  inserting  immediately 
before  the  i)eriod  at  the  end  thereof  a  comma 
and  the  following:  "except  for  political  con- 
tributions publicly  reported  pursuant  to  sec- 
tion 206  of  this  Act  and  transactions  made 
in  the  ordinajy  course  of  business  of  the 
person  offering  or  giving  the  thing  of  value". 

Sec.  15.  (a)  Section  431(a)  of  the  District 
of  Columbia  Real  Property  Tax  Revision  Act 
of  1974  Is  amended  by  deleting  "•historic 
property"  and  Inserting  in  lieu  thereof  "his- 
toric buildings". 

(b)  Section  431(b)  of  such  Act  Is  amend- 
ed by  deleting  "historic  property"  and  in- 
serting "historic  buildings". 

(c)  Section  432  of  such  Act  is  amended  by 
deleting  "property"  wherever  it  appears 
therein  and  inserting  in  lieu  thereof 
"buildings". 

(d)  Section  433  of  such  Act  is  amended  to 
read  as  follows: 

"SEC.  433.  To  be  eligible  for  historic  prop- 
erty tax  relief,  real  property  must  be  a  his- 
toric building  designated  by  the  Joint  Com- 
mittee on  LAnd marks  of  the  National  Capi- 
tal and.  In  addition,  must  be  approved  by 
the  Commissioner  under  section  434.". 

(e)  Section  434  of  such  Act  is  amended  to 
read  as  follows: 

•'Sec  434.  The  Council  may  provide  that 
the  owners  of  historic  buildings  which  have 
been  so  designated  by  the  Joint  Committee 
on  Landmarks  of  the  National  Capital  may 
enter  into  agreements  with  the  government 
of  the  District  of  Columbia  for  periods  of  at 
least  twenty  years  which  will  assure  the  con- 
tinued maintenance  of  historic  buildings  In 
return  for  property  tax  relief.  Such  a  pro- 
vision shall,  as  a  condition  for  tax  relief. 
Such  a  provision  shall,  as  a  condition  for 
tax  relief,  require  reasonable  assurance  that 
such  buildings  will  be  used  and  properly 
maintained  and  such  other  conditions  as  the 
CouncU  finds  to  be  necessary  to  encourage 
the  preservation  of  historic  buildings.  The 
Council  shall  also  provide  for  the  recovery 
of   back   taxes,   with   Interest,   which  would 
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he  absence 
of  the  exemption.- If  the  conditions  for  such 
exemption  are  not  fulfllled.". 

Sec.  16.  Section  4(a)  of  the  Afct  entitled 
'An  Act  to  amend  the  Controlled  Substances 
Act  to  extend  for  three  fiscal  ye^rs  the  au- 
thorization of  appropriations  for  ihe  admin- 
istration and  enforcement  of  thai  Act",  ap- 
proved October  26,  1974  (Public  L^w  93-481), 
l3  amended  by  striking  out  "chapter  6"'  and 
inserting  In  lieu  thereof    ■chapterl  5'. 

Sec.  17.  Section  493(b)  of  the  Act  of  De- 
lows  :  1 

"(b)  Paragraph  97(a)  of  sectloji  8  of  the 
Act  of  March  4,  1913  (making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia) (D.C.  Code,  sec.  43-201),  i;  amended 
as  follows: 

"  ( 1 )  The  first  sentence  of  such  paragraph 
Is  amended  to  read  as  follows:  'Vhe  Public 
Service  Commission  of  the  District  of  Colum- 
bia shall  be  composed  of  three  commissioners 
appointed  by  the  Mayor,  by  and  with  the  ad- 
vice and  consent  of  the  Council,  eccept  that 
the  members  (other  than  the  Con miissloner 
of  the  District  of  Columbia)  servir  g  as  com- 
missioners of  such  Commission  on  January  1, 
1975,  by  virtue  of  their  appointment  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  contlnuj  to  serve 
tmtil  the  expiration  of  the  terms  for  which 
they  were  so  appointed.  The  member  first  ap- 
pointed by  the  Mayor,  by  and  with  the  advice 
and  consent  of  the  Council,  on  or  after  Janu- 
ary 2,  1975,  shall  serve  until  June  30,  1978.'. 
"(2)  The  third  sentence  of  such  aaragraph 
Is  repealed. 

"(3)  The  sixth  sentence  of  such  Paragraph 
Is  amended  to  read  as  follows:  'Nc  Commis- 
sioner shall,  during  his  term  of  c  ffice,  hold 
any  other  public  office  '. 

"(4)  The  seventh  sentence  of  s.ich  para- 
graph is  amended  by  deleting  "Thel  Commis- 
sioners of  the  District  of  Columbli'  and  in- 
serting In  lieu  thereof  'The  Mayor'. 

"(5)  The  eighth  sentence  of  such  para- 
graph is  amended  to  read  as  follows :  'No  per- 
son shall  be  eligible  tc  the  office  of  Commis- 
sioner of  the  Public  Service  Comrilsslon  of 
the  District  of  Columbia  who  has  riot  been  a 
bona  fide  resident  of  the  District  of  Columbia 
for  a  period  of  at  least  three  years  Inext  pre- 
ceding his  appointment  or  who  hai  voted  or 
claimed  residence  elsewhere  during  such 
period".  ". 

Sec.  18.  (a)  Section  103(a)  of  the  Act  of 
September  3,  1974  (77  Stat.  1036)L  relating 
to  police  and  firemen's  compeniatlon,  is 
amended  by  deleting  "subsectlond  (b)  and 
(c)"  and  Inserting  in  lieu  thereon  "subsec- 
tions (b),  (c),  and  (d)".  [ 

(b)  Section  103(a)  of  such  Act  Is  further 
amended  by  adding  at  the  end  tliereof  the 
following:  1 

"(d)  The  amendment  made  by  Aaragraph 
(4)  of  section  101  shall  take  effect  on  and 
after  the  first  day  of  the  first  pay  oeriod  be- 
ginning on  or  after  June  1.  1974", 

Sec.  19.  Section  122  of  the  Act  ol  Septem- 
ber 3,  1974  (relating  to  police  and  firemen's 
compensation),  Is  amended  by  addl  ig  at  the 
end  thereof  the  following  new  subsection: 

"(d)  In  addition  to  the  member^  and  al- 
ternates of  the  Board  designated  bt  subsec- 
tion (a)  of  this  section,  in  all  cases  bf  retire- 
ment, disability,  or  other  relief  Involving  a 
member  of  the  Executive  Protectuie  Service 
or  a  member  of  the  United  States  Secret  Serv- 
ice, who  contribute  to  the  Policejnen  and 
Firemen's  Relief  Fund  of  the  Distrlfct  of  Co- 
lumbia, a  member  and  alternate  of  the  Exec- 
utive Protective  Service  or  a  member  and  al- 
ternate of  the  United  States  Secret  Service, 
as  designated  by  the  Director,  UnlUed  States 
Secret  Service,  as  appropriate  shall  sit  as  a 
member  of  the  Police  and  Flremenfs  Retire- 
ment and  Relief  Board". 

The  amendments  were  agreed  to. 
The  amendments  were  ordered  to  be 


engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


PEOPLE'S  COUNSEL  FOR  PUBLIC 
SERVICE  COMMISSION  IN  THE 
DISTRICT  OF  COLUMBIA 

The  Senate  proceeded  to  consider  the 
bill  <H.R.  17450)  to  provide  a  People's 
Counsel  for  the  Public  Service  Commis- 
sion in  the  District  of  Columbia,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  the  District  of 
Columbia  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert : 

That  (a)  there  is  hereby  established  within 
the  Public  Service  Commission  of  the  District 
of  Columbia,  established  by  section  8  of  the 
Act  of  March  4,  1913,  as  amended  (DC.  Code, 
sec.  43-201 ) .  an  office  to  be  known  as  the 
"Office  of  the  People's  Counsel". 

(b)  There  shall  be  at  the  head  of  such  of- 
fice the  People's  Counsel  who  shall  be  ap- 
pointed by  the  Commissioner  of  the  District 
of  Columbia,  by  and  with  the  advice  and  con- 
sent of  the  District  of  Columbia  Council,  and 
who  shall  serve  for  a  term  of  three  years.  Ap- 
pointments to  the  position  of  People's  Coun- 
sel shall  be  made  without  regard  to  the  pro- 
visions of  title  5  of  the  United  States  Code, 
governing  appointments  in  the  competitive 
service.  The  Peoples  Counsel  shall  be  entitled 
to  receive  compensation  at  the  maximum 
rate  as  may  be  e.-5tablished  from  time  to  time 
for  GS-16  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5  of  the  United  States  Code. 
No  person  shall  be  appointed  to  the  position 
of  People's  Covinsel  unless  that  person  is  ad- 
mitted to  practice  before  the  District  of  Co- 
lumbia Court  of  Appeals.  Before  entering 
upon  the  duties  of  such  office,  the  People's 
Counsel  shall  take  and  subscribe  the  same 
oaths  as  that  required  by  the  Commissioners 
of  the  Commission,  including  an  oath  or  af- 
firmation before  the  Clerk  of  the  Superior 
Court  of  the  District  of  Columbia  that  he  is 
not  pecuniarily  interested,  voluntarily  or  in- 
voluntarily, directly  or  indirectly,  many  pub- 
lic utility  in  the  District  of  Columbia. 

(c)  The  People's  Counsel  is  authorized  to 
employ  and  fix  the  compensation  of  such  em- 
ployees, including  attorneys,  as  are  necessary 
to  perform  the  functions  vested  in  him  by 
this  Act,  and  prescribe  their  authority  and 
duties. 

(d)  The  People's  Counsel — 

( 1 )  shall  represent  and  appear  for  the  peo- 
ple of  the  District  of  Columbia  at  hearings 
of  the  Commission  and  In  Judicial  proceed- 
ings Involving  the  interests  of  users  of  the 
products  of  or  services  furnished  by  public 
utilities  under  the  jurisdiction  of  the  Com- 
mission; 

(2)  may  represent  and  appear  for  petition- 
ers appearing  before  the  Comml.sslon  for  the 
purpose  of  complaining  In  matters  of  rates 
or  services; 

(3)  may  Investigate  the  services  given  by, 
the  rates  charged  by,  and  the  valuation  of 
the  properties  of,  the  public  utilities  under 
the   Jurisdiction   of  the   Commission;    and 

(4)  is  authorized  to  develop  means  to 
otherwise  as,sure  that  the  interest  of  u.sers  of 
the  products  of  or  services  furnished  by  pub- 
lic utilities  under  the  Jurisdiction  of  the 
Commission  are  adequately  represented  in 
the  course  of  proceedings  before  the  Com- 
mission, including  public  Information  dis- 
semination, consultative  services,  and  tech- 
nical assistance. 

Sec.  2.  Paragraph  42  of  section  8  of  the 
Act  of  March  4,  1913  (making  appropriations 
for  the  government  of  the  District  of  Colum- 
bU)  (DC.  Code.  sec.  43-412),  Is  amended  as 
follows: 


(a)  The  first  sentence  of  such  paragraph 
42  Is  amended  to  read  as  follows:  "The  ex- 
penses of  the  Office  of  the  Peoples  Counsel, 
of  any  Investigation,  valuation,  revaluation, 
or  proceeding  of  any  nature  by  the  Public 
Service  Commission  of  or  concerning  any 
public  utility  operating  in  the  District  of 
Columbia,  and  all  expenses  of  any  litigation, 
including  appeals,  arising  from  any  such  In- 
vestlgatiQ»^,^luatlon,  revaluation,  or  pro- 
ceeding, br  from  any  order  or  action  of  the 
Commission,  shall  be  born?  by  the  public 
utility  Investigated,  valued,  revalued,  or 
otherwise  affected  as  a  special  franchise  tax 
in  addition  to  all  other  taxes  Imposed  by 
law,  and  such  expenses  with  Interest  at  6 
per  ce.ntum  per  annum  may  be  charged  to 
operating  expenses  and  amortized  over  such 
period  as  the  Commission  shall  deem  proper 
and  be  allowed  for  in  the  rates  to  be  charged 
by  such  xitility". 

(b)  The  second  sentence  of  such  paragraph 
42  Is  amended  by  Inserting  ";  or  certified  by 
the  People's  Counsel  with  respect  to  his  ex- 
penses" immediately  before  the  period  at 
the  eiid  of  that  sentence. 

(c)  The  third  sentence  of  such  paragraph 
42  is  amended  by  inserting  "and  the  People's 
Counsel,  combined  "  immediately  tfter  "Com- 
mission". 

Sec  3.  For  the  fiscal  year  ending  June  30. 
1975,  there  is  authorized  to  be  appropriated 
such  sum.  not  to  exceed  $50,000,  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act.  For  the  fiscal  year  ending  June  30,  1976, 
and  each  fiscal  year  thereafter,  there  are 
authorized  to  be  appropriated  such  sums,  not 
to  exceed  8100,000  In  any  one  fiscal  year,  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1263. 


NAVAL    AND    MARINE    MUSEUM    IN 
CHARLESTON,  S.C. 

ThD  Senate  proceeded  to  consider  the 
concurrent  resolution  (S.  Con.  Res.  121 1 
relating  to  the  establishment  of  the  naval 
and  marine  museum  in  Charleston.  S.C, 
which  had  been  reported  from  the  Com- 
mittee on  Armed  Services  with  an 
amendment  to  the  preamble  in  the  last 
"whereas"  clause,  strike  out  "Naion's" 
and  insert  "Nation's". 

The  resolution  was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  resolution  with  its  preamble  reads 
as  follows: 

Whereas  the  State  of  South  Carolina  has 
an  old  and  historic  naval  and  maritime  heri- 
tage; and 
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Whereas  the  State  of  South  Carolina  has 
created  the  Patriots  Point  Development  Au- 
thority for  the  purpose  of  establishing  a 
naval  and  maritime  museum  in  the  city  of 
Charleston.  South  Carolina,  and 

Whereas  the  Patriots  Point  Develc^ment 
Authority  has  been  advised  by  the  Depart- 
ment of  the  Navy  that  the  Navy  will  donate 
the  aircraft  carrier  United  States  ship  Tork- 
town  to  the  authority  for  use  In  the  naval 
and  maritime  museum;  and 

Whereas  the  establishment  of  this  special 
museum  Is  a  timely  project  In  view  of  the 
Increasing  importance  of  the  seas  to  the 
economy  and  security  of  the  United  States; 
and 

Whereas  the  museum  will  stimulate  and 
further  the  knowledge  of  naval  and  maritime 
history,  customs,  and  traditions,  and  increase 
the  appreciation  of  the  Importance  of  naval 
air  and  sea  power  to  the  security  and  econ- 
omy of  the  United  States;  and 

Whereas  this  museum  will  serve  to  gen- 
erate or  Increase  the  patriotism  In  the  youth 
of  this  Nation,  and  stimulate  In  some  of  them 
the  desire  for  a  career  in  public  service,  and 
particularly  the  naval  and  maritime  service; 
and 

Whereas  the  naval  and  maritime  museum 
can  make  a  significant  contribution  toward 
the  efforts  to  achieve  an  all-volunteer  mili- 
tary service,  through  the  promotion  of  pride 
and  Interest  in  the  naval  and  maritime  heri- 
tage of  this  country;  and 

Whereas  this  museum,  In  addition  to  pre- 
serving our  naval  and  naarltime  heritage,  will 
make  a  major  contribution  to  the  Nation's 
bicentennial  anniversary  In  1976:  Now,  there- 
fore, be  It 

Resolved,  by  the  Senate  (the  House  of 
Representatiiies  concurring) .  That  the  Con- 
gress hereby  expresses  Its  approval  and  en- 
couragement with  respect  to  the  establish- 
ment by  the  State  of  South  Carolina,  of  the 
naval  and  maritime  museum  in  the  city 
of  Charleston,  South  Carolina,  and  recognizes 
the  historical  importance  of  such  museum 
and  the  patriotic  purpose  it  Is  Intended  to 
serve. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  adopted. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  suggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  tlie  roil. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
I  Clark).  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  ON  TUESDAY 
DECEMBER  17.   1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next,  the  orders  for  the  recognition 
of  Senators  be  as  follows  after  the 
two  leaders  or  their  designees  have 
been  recognized  under  the  standing 
order:  Mr.  Hollings.  10  minutes;  Mr. 
Bartlett.  10  minutes:  Mr.  Domenici.  10 
minutes:  Mr.  Nunn.  10  minutes:  Mr. 
Chiles,  10  minutes;  Mr.  Cook,  10  min- 
utes; and  Mr.  Dominick.  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  B'i'Pa?.  Mr.  President, 
I  ask  unanimous  coii-sent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordereci. 


TIME   LIMITATION    AGREEMENT— 
S.    425 

Mr.  ROBERT  C.  B^YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
the  surface  mining  conference  report, 
with  the  understanding  that  it  will  be 
called  up  on  Monday,  there  be  a  time 
limitation  of  30  minutes  to  be  equally 
divided  between  the  Senator  from  Wash- 
ington (Mr,  Jackson  I  and  the  Senator 
from  Arizona  (Mr.  Fannin), 

The  PRESIDING  OFFICER,  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  452— TO  PER- 
MIT RADIO,  TELEVISION,  AND 
PHOTOGRAPHIC  COVERAGE  OF 
THE  SWE.\RING-IN  CEREMONY  OF 
THE  VICE  PRESIDENT  OP  THE 
UNITED   STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Scott  of  Penn- 
sylvania and  myself  I  send  to  the  desk 
a  resoltuion  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  If  the  swearing-in  cere- 
mony of  the  Vice  President  of  the  United 
States  Is  held  In  the  Senate  Chamber,  per- 
mission is  hereby  granted  to  permit  broad- 
cast by  radio  and  television  of  such  cere- 
mony, and  that  Rule  IV  of  the  Rules  and 
Regulations  of  the  Senate  wing  of  the  United 
States  Capitol  be  accordingly  suspended  In 
this  instance  for  the  purpose  of  photography. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Sen- 
nate  proceeded  to  consider  the  resolu- 
tion. 

The  resolution  was  agreed  to. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quortmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NO  ROLLCALL  VOTES  ON  MONDAY 
DECEMBER  16,  1974,  PRIOR  TO 
THE  HOUR  OF  1:30  P.M. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimoui-  consent  that  no  rollcall 
votes  occur  on  Monday  prior  to  tlie  hour 
of  1:30  p  m. 


ORDER  FOR  ONE-HALF  HOUR  DE- 
BATE ON  CLOTURE  MOTION  ON 
H.R.  15977,  AMENDMENT  OF  THE 
EXPORT-IMPORT  BANK  ACT- 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  1  hour 
under  rule  XXII  on  motions  to  invoke 
cloture  in  the  instance  of  the  motion  re- 
lating to  the  Eximbank  amendment  con- 
ference report  be  reduced  to  one-half 
hour. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

TIME   FOR    DEBATE  TO   START   RtTNNING   AT    I    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  one- 
half  hour  for  debate  under  rule  XXII  on 
the  motion  to  invoke  cloture  on  the 
Eximbank  amendment  conference  report 
begin  running  on  Monday  at  the  hour 
of  1  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  that  one- 
half  hour  be  divided  between  Mr.  Prox- 
MiRE  and  Mr.  Stevenson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROLLCALL  VOTES 
PRIOR  TO  VOTE  ON  CLOTURE 
MOTION— H.R.  15977,  AMENDMENT 
OF  THE  EXPORT- IMPORT  BANK 
ACT— CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  any  roll- 
call  votes  ordered  prior  to  the  vote  on 
the  motion  to  invoke  cloture  on  Monday 
follow  back  to  back  in  sequence  as  they 
are  ordered  immediately  after  the  vote 
on  the  motion  to  invoke  cloture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
w  ill  call  the  roll. 

The  assistance  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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I  ask  unanimous  consent  thaq  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICEli.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TIME  ON  Sl  425  TO 
START  RUNNING  ON  MoiwDAY  AT 
12:30  P.M.  I 

Mr.  ROBERT  C.  BYRD.  Mr.iPresident, 
I  ask  unanimous  consent  thaj;  the  time 
on  the  sui'face  mining  conferetice  report 
begin  running  on  Monday  n^xt  at  the 
hour  of  12:30  p.m. 

The  PRESIDING  OFFICEE. 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  M- 


President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The    assistant    legislative    c^erk    pro 
ceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr. 
I  ask  unanimous  consent  that 
for  the  quorimi  call  be  rescinded 

Tlie     PRESIDING     OFFICER 
Clark).     Without    objection 
ordered. 


Without 


President, 
the  order 


it    is 


•  Mr. 
so 


TIME  LIMITATION  AGREEMENT  ON 
S.  1283— ENERGY  RESEARCH  CON- 
FERENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  thit  on  the 
energy  research  conference  report  there 
be  a  30-minute  time  limitation  to  be 
equally  divided  between  Mr.  Ja<:kson  and 
Mr.  Fannin. 

The  PRESIDING  OFFICEr[  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  begin 
running  on  the  energy  researcjh  confer- 
ence report  at  the  hour  of  12  o'clock  noon 
on  Monday. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quotum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  cjerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER^  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  vacate  the 
request  clocking  in  the  energy  research 
conference  report  at  12  noon  on  Monday. 

The  PRESIDING  OFFICER]  Without 
objection,  it  is  so  ordered.  \ 

Mr.  ROBERT  C.  BYRD.  That  measure 
will  not  have  reached  the  Sertate  from 
the  other  body  at  that  time,  but  I  ask 
unanimous  consent  it  be  in  order  at  any 
time  during  the  afternoon  of  Monday  to 
call  up  the  energy  research  conference 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  i 


TIME  LIMITATION  AGREE! 
H.R.     8193— CARGO 
CONFERENCE  REPORT 


ENT  ON 
PREFERENCE 


Mr.  ROBERT  C.  BYRD.  Mr.  president, 
I  ask  unanimous  consent  that  oi  i  the  car- 


go preference  conference  report  there  be 
a  1-hour  limitation  to  be  equally  divided 
between  Mr.  Cotton  and  Mr.  Magnuson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
on  the  cargo  preference  conference  re- 
port begin  running  at  the  hour  of  3:30 
p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ^ 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes  with  statements  limited  therein 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEATH  OF  WALTER  LIPPMANN 

Mr.  MATHIAS.  Mr.  President,  I  have 
learned  today  of  the  death  of  Mr.  Walter 
Lippmann.  the  distinguished  journalist 
and  newspaperman  whose  work  domi- 
nated the  scene  of  American  journalism 
for  half  a  century. 

It  would  be  impossible,  in  a  short  space 
of  time,  to  compress  all  of  the  facets  of 
Mr.  Lippmann's  career  as  a  newspaper- 
man into  one  short  definition  or  descrip- 
tion, but  I  think  we  do  get  certain  im- 
pressions from  the  work  of  a  man  such 
as  Mr.  Lippmann. 

My  impression  is  that  of  an  American, 
deeply  dedicated  to  the  concept  of 
democracy,  deeply  committed  to  making 
democracy  work,  and  believing  very 
sincerely  in  the  ability  of  the  American 
people  to  govern  their  own  destinies. 

I  recall  so  well  a  column  that  he  wrote 
during  World  War  II  in  which  he  praised 
Prime  Minister  Churchill  because 
Churchill  had  the  kind  of  faith  in  the 
people  and  belief  in  democrac/  that  he 
undertook  to  entrust  the  people  with  bad 
news. 

This,  to  Walter  Lippmann,  was  tlae 
kind  of  hallmark  of  a  man  who  really 
understood  representative  democratic 
government. 

Mr.  Lippmann  himself  as  a  newspaper- 
man was  constantly  aware  of  his  respon- 
sibility to  give  the  American  public  the 
news,  good  or  bad. 

It  was  a  high  order  of  journalism.  It 
is  not  often  equaled.  But  I  hope  it  will 
continue  to  be  one  of  the  a.spirations  of 
the  American  press,  which  is  such  an 
integral  part  of  cur  whole  political- 
social  system,  to  reac  i  the  same  levels  of 


competence  and  professionalism  that 
was  exemplified  by  the  work  of  Walter 
Lippmann. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Heitin?.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Hollings) 
laid  before  the  Senate  a  message  from 
the  President  of  the  United  States  sub- 
mitting the  nomination  of  William  B. 
Saxbe,  of  Oliio,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  India,  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 


REPORTS  OF  COMMITTEES 

Tiie  following  reports  of  committees 
were  submitted: 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.J.  Res.  227.  A  Joint  resolution  designating 
Monday,  February  10,  1975.  as  a  day  of  salute 
to  America's  hospitalized  veterans  (Kept.  No. 
93-1351). 

H.R.  8864.  An  act  to  amend  the  act  to  in- 
corporate Little  League  Baseball  to  provide 
that  the  league  shall  be  open  to  girls  as  well 
as  to  boys  (Rept.  No.  93-1352). 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.J.  Res.  41.  A  Joint  resolution  to  authorize 
the  President  to  issue  annually  a  proclama- 
tion designating  March  of  each  year  as 
"Youth  Art  Month"  (Rept.  No.  93-1353). 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments: 

-S.  3530.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enroll  certain  Alaskan  Na- 
tives for  benefits  under  the  Alaska  Native 
Claims  Settlement  Act  (Rept.  No.  93-1354). 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, with  amendments: 

H.R.  11796.  A  bill  to  provide  for  the  duty- 
free entry  "T3f  a  3.60  meter  telescope  and  as- 
sociated articles  for  the  use  of  the  Canada- 
France-Hawaii  Telescope  Project  at  Mauna 
Kea,  Hawaii   (Rept.  No.  93-1355). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment: 

H.R.  17045.  A  bill  to  amend  the  Social 
Security  Act  to  establish  a  consolidated  pro- 
gram of  Federal  financial  assistance  to  en- 
courage provision  of  services  by  the  States 
(Rept   No.  93-1356). 


ENROLLED  BILLS  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  Hollings)  today  signed  the 
following  enrolled  bills  which  had  been 
previously  signed  by  the  Speaker  of  the 
House  of  Representatives: 

H.R.  1355.  An  act  to  donate  certain  surplus 
railway  equipment  to  the  Hawaii  chapter  of 
the  National  Railway  Historical  Society.  Inc.; 

H.R.  7072.  An  act  to  allow  advance  pay- 
ment of  subscription  charges  for  publication 
for  official  use  prepared  for  auditory  as  well 
as  visual  usage; 

H.R.  7077.  An  act  to  provide  for  the  estab- 
lishment of  the  Cuyahoga  Valley  National 
Rerreatlon  Area:  and 

H.R.  16424.  An  act  to  establish  a  Commls- 
siou  on  Federal  Paperwork. 


December  H,  1974, 


CONGRESSIONAL  RECORD  —  SENATE 


39917 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  rc-^olu- 
tions  were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DOMENICI: 
S.  4240.  A  bill  to  achieve  fuel  economy 
for  motor  vehicles,  to  establish  standards  and 
requirements  of  motor  vehicle  fuel  economy, 
to  a.ssure  compliance  with  such  standards, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  (Commerce. 

By  Mr.  JACKSON  (for  himself  and  Mr. 
Magnuson) : 
S.  4241.  A  bill  to  amend  the  act  of  March 
30,  1904  (33  Stat.  154)  granting  certain  lands 
to  the  city  of  Port  Angeles,  Wash.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 
S.  4240.  A  bill  to  achieve  fuel  economy 
for  motor  vehicles,  to  establish  standards 
and  requirements  of  motor  vehicle  fuel 
economy,  to  assure  compliance  with  such 
standards,  and  for  otlier  puiiDoses.  Re- 
ferred to  the  Committee  on  Commerce. 
Mr    DOMENICI.  Mr.  President,  as  the 
93d  Congress  draws  to  an  end,  one  of  the 
most  significant  and  far-reaching  prob- 
lems facing  this  Nation  is  a  continuing 
energy  shortage.  This  Nation  must  ad- 
dress itself  to  the  first  full  scale  impact 
and   implications   of   our   less-than-ad- 
equate  energy  ethic.  The  harder  we  have 
looked  at  the  alternatives  the  more  we 
are  forced  to  fall  back  on  the  choice  of 
energj'  conservation.  If  we  are  candid  as 
to  the  prospects  for  expanding  our  energy 
supply,  and  if  we  are  candid  as  to  our 
hopes  of  reducing  imports  of  oil.  then  we 
have  no  choice  but  to  achieve  major  cuts 
in  consumption  through  energy  conserva- 
tion. The  bill  I  introduce  today  is  de- 
signed to  facilitate  this  objective  for  one 
of  the  major  and  most  wasteful  forms  of 
energy  usage — the  automobile. 

Tremendous  progress  could  be  achieved 
In  automobile  fuel  economy  with  very 
modest  sacrifice  in  cost  of  automobiles 
and  little,  if  any,  delay  in  air  pollution 
emission  standards.  A  recent  joint  study 
by  the  Eenvironmental  Protection  Agency 
4  and  the  Department  of  Transportation 
evidences  the  improvements  achieveable 
before  1985. 

In  addition,  many  bills  and  several 
hearings  have  been  held  on  automobile 
fuel  economy.  In  short,  the  pros  and 
cons  of  insuring  substantial  fuel  econ- 
omy have  been  well  aired  in  the  Con- 
gress. I  am  convinced  of  the  need  for 
prompt  legislation  to  ensure  that  the 
responsible  agencies  and  automobile 
manufacturers  move  as  expeditiously  as 
pos.sible  to  create  a  firm  program  for 
achieving  substantial  increases  in  auto- 
mobile fuel  economy. 

The  bill  I  have  introduced  is  designed 
to  assure  flexibility  for  the  automobile 
manufacturer  while  assuring  that  firm 
commitments  to  increased  fuel  economy, 
subject  to  regulatory  oversight,  become 
reality. 

A  voluntary  method  of  achieving 
greater  fuel  economy  is  the  heart  of  this 
bill.  I  realize  that  there  are  other  bills 


under  consideration  dealing  with  the 
.same  vital  problem  of  energy  conserva- 
tion and  auto  fuel  economy.  The  bill  I 
present  today  has  Federal  regulatory 
provisions,  but  is  unique  by  providing 
emphasis  on  voluntar>-  compliance  while 
stiU  insuring  the  same  beneficial  result 
of  providing  substantial  fuel  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  4240 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Motor  Vehicle  Fuel 
Economy  Act". 

FINDINGS    AND    PURPOSES 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  each  day  the-- United  States  uses  ap- 
proximately six  million  barrels  of  oil  more 
than  it  produces  from  domestic  sources  and 
In  the  absence  of  effective  conservation 
measures  oil  Imports  will  need  to  grow  In 
volume; 

(2)  the  need  to  Import  Increasing  volumes 
of  oil  from  foreign  nations  makes  the  Na- 
tion prey  to  arbitrary  and  exorbitant  price 
fixing  by  petroleum  exporting  countries  and 
vulnerable  to  unreasonable  foreign  policy 
pressures  and  economic  chaos  from  pro- 
duction reductions  and  embargoes  by  such 
countries; 

(3)  oll-exportlng  nations  acting  In  concert 
have  raised  the  price  of  oU  approximately 
300  per  centum  during  the  past  year,  caus- 
ing the  United  States  to  suffer  enormous 
deficits  in  its  International  balance  of  pay- 
ments and  contributing  to  the  highest  rate 
of  Inflation  in  the  decades  as  the  Increased 
cost  of  fuel  Is  passed  on  to  commerce,  In- 
dustry, and  the  American  consumer; 

(4)  for  these  reasons.  It  is  an  urgent  neces- 
sity for  the  United  States  to  reduce  the  quan- 
tities of  crude  oil  and  refined  petroleum 
products  which  It  Imports;  and 

(5)  automobiles  are  the  single  largest  and 
most  significant  user  of  petroleum  products, 
but  the  amount  of  oil  required  for  auto- 
mobile transportation  should  be  able  to  be 
reduced  by  more  than  one  million  barrels 
a  day  through  technologically  feasible  Im- 
provements In   automobile  fuel  economy. 

(b)  It  Is  therefore  declared  to  be  the  pur- 
pose of  Congress  in  this  Act  to — 

(1)  encourage  the  manufacture  of  auto- 
mobiles which  reduce  the  amount  of  fuel 
consumed  per  mile  traveled  without  reduc- 
ing safety,  damageablllty,  or  environmental 
standards;  and 

(2)  Increase  the  Industrywide  average 
fuel  economy  for  automobiles  to  achieve  at 
least  a  40  per  centum  Improvement  In  such 
average  by  1980  over  the  model  year  1974 
figure  and  a  65  per  centum  Improvement  In 
such  average  by  1985  over  the  model  year 
1974.  ■* 

DEFINITIONS 

Sec.  3.  (a)   When  used  In  this  Act — 

(1)  "Fuel"  means  any  material  or  sub- 
stance capable  of  serving  as  a  source  of  en- 
ergy for  a  motor  vehicle.  Including,  but  not 
limited  to,  gasoline,  dlesel  oU,  kerosene,  nat- 
ural gas,  and  propane. 

(2)  "Fuel  economy"  means  the  average 
number  of  miles  traveled  by  a  motor  vehicle 
per  unit  of  fuel  consumed,  as  determined 
in  accordance  with  test  procedures  estab- 
lished by  the  Administrator. 

(3)  "Industrywide  average  fuel  economy" 
means  the  weighted  average  fuel  economy  of 
all  new  motor  vehicles  sold  or  expect«d  to  be 
sold  In  all  States  In  a  given  model  year. 


(4)  "Weighted  average  fuel  economy" 
means  the  average  fuel  economy  of  a  class  or 
classes  of  new  motor  vehicles  or  new  motor 
vehicle  engines  produced  for  Introduction  in- 
to commerce  or  (In  the  case  of  any  person, 
except  as  provided  In  regulation  of  the  Ad- 
ministrator) Imported  Into  the  United  SUtes 
by  a  manufacturer  during  a  specific  time  pe- 
riod, as  determined  by  considering  the  total 
quantity  of  fuel  which  would  be  consumed 
per  unit  of  distance  traveled,  assuming  an 
equal  distance  travelled  by  each  vehicle,  by 
all  vehicles  in  such  class. 

(5)  "Model"  means  a  motor  vehicle  of  par- 
ticular brand  name,  body  dimensions,  style, 
engine,  and  drive  train. 

(6)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

(7)  "Secretary"  means  the  Secretary  of  the 
Department  of  Transportation. 

(b)  Any  other  terms  used  In  this  Act 
which  are  defined  In  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq.)  shall  have  the  same 
meaning  as  in  such  Act. 

FUEL  ECONOMY  STANDARDS 

Sec.  4.  (a)  The  Secretary  shall  by  regula- 
tion promulgated  pursuant  to  section  553  of 
title  5,  United  States  Code,  prescribe  (and 
from  time  to  time  revise)  in  accordance  with 
the  provisions  of  this  section  such  minimum 
average  fuel  economy  standards  for  any  class 
or  classes  of  new  motor  vehicles  or  new  motor 
vehicle  engines  as  In  his  Judgment  are  neces- 
sary to  assure  the  efficient  utilization  of  fuels 
by  such  motor  vehicles  or  engines. 

(b)  Regulations  established  by  the  Sec- 
retary under  this  section  shaU  be  designed 
to  achieve  to  the  maximum  extent  practi- 
cable and  feasible,  weighted  average  fuel 
economy  standards  for  new  light  duty  mo- 
tor vehicles  manufactured  during  model  year 
1980,  which  are  an  increase  of  at  least  40 
per  centum  of  Industrywide  average  fuel 
economy,  and  for  new  light  duty  motor 
vehicles  manufactured  during  model  year 
1985,  which  are  an  Increase  of  at  least  65 
per  centum  of  Industrywide  average  fuel 
economy,  over  the  Industrywide  average 
fuel  economy  for  new  light  duty  motor 
vehicles  manufactured  In  the  1974  model 
year. 

(c)  Any  regulation  prescribed  under  this 
section  (and  any  revision  thereof)  shall 
take  into  consideration  the  avaUable  tech- 
nology, the  period  necessary  to  permit  the 
development  and  application  of  the  requi- 
site technology,  giving  appropriate  consid- 
eration to  the  cost  of  compliance,  the  eco- 
nomic Impact  of  compliance,  the  natural  re- 
source Impact  of  compliance,  and  the  Impact 
on  regulations  applicable  to  the  emission  of 
air  pollutants  from  any  class  or  clEisses  of 
new  motor  vehicles  or  new  motor  vehicle  en- 
gines established  under  title  II  of  the  Clean 
Air  Act  and  any  applicable  safety  standards, 
within  such  period.  In  establishing  such 
standards  the  Secretary  shall  consult  with 
the  Administrator,  the  Administrator  of  the 
Federal  Energy  Administration,  the  Secre- 
tary of  the  Treasury,  and  the  Administrator 
of  the  Energy  Research  and  Development 
Administration. 

(d)  Regulations  under  thl.-'  section  shall 
be  applicable  to  new  light  duty  motor  vehi- 
cles manufactured  during  model  year  1977 
and  thereafter,  and  with  respect  to  model 
year  1977  shall  be  promulgated  not  later  than 
270  days  after  the  date  of  enactment  of  this 
Act. 

COMPLIANCE 

Sec.  5.  (a)  If  a  manufacturer  voluntarily 
achieves  the  average  weighted  fuel  economy 
goal  established  under  section  4,  the  pro- 
visions of  this  section  and  section  10  are 
inapplicable  to  such  manufacturer.  Achieve- 
ment of  the  average  weighted  fuel  economy 
of  any  class  of  new  motor  vehicles  sold  by  a 
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manufacturer  during  any  mod?l  year  shall 
be  determined  by  the  Secretary. 

(b)  Compliance  with  the  standards  estab- 
lished under  section  4  shall  be  determined  by 
the  Secretary  with  respect  to  aach  class  of 
new  motor  vehicles  or  new  njotor  vehicle 
engines  on  the  basis' of  the  cemonstrated 
fuel  economy,  as  determined  by  the  Ad- 
ministrator, for  each  model  within  such  class 
and  the  total  number  of  each  of  such  models 
sold  by  a  manufacturer  during  t  model  year. 

(c)  If  the  Secretary  determines  that  the 
average  weighted  fuel  economy  of  any  class 
of  new  motor  vehicles  sold  by  a  liauufactiirer 
during  any  model  year  falls  jo  meet  the 
standards  established  under  se' itlon  4  with 
respect  to  such  class,  such  Eianufacturer 
shall  be  in  vlolaiou  of  4,uch  saidard. 

TESTS 

Sec.  6.  In  order  to  determine  whether  nev.- 
motor  vehicles  or  new  motor  veiiicle  engines 
being  manufactured  by  a  manufacturer 
conform  with  regulations  purstiant  to  this 
Act,  the  Secretary  is  authorized  \o  test  or  re- 
quire testing  by  such  manufacturers  of  such 
vehicles  or  engines.  Such  tests  ti»ay  be  con- 
ducted by  the  Secretary  directly,  or  the  man- 
ufacturer may  be  required  to  perform  such 
tests  In  accordance  with  terms  and  condi- 
tions specified  by  the  Secretary. 

INrOBMATlON    AND    DAT  k 

Sec.  7.  (a)  The  Secretary  and  the  Admin- 
istrator may  require  manufacti^ers  of  new 

vehicle  en- 
such  man- 
require,  In- 


motor  vehicles  and  new  motor 
gines  to  submit  in  such  form.  Ir 
ner,  and  at  such  lime  as  he  may 
formation  and  data  as  to  sales  anb  fuel  econ 
omy  of  new  motor  vehicles  and  new  motor 
vehicle  engines  manufactured  or  proposed  to 
be  manufactured,  and  such  oth  ;r  informa- 
tion and  data  that  he  may  re(  uire  to  as- 
certain ccmpliani-e  witli  the  reqi  IremeMs  cf 
this  Act 

(b)  Information  and  data  under  this  sec- 
tion may  be  required  with  respe  ;t  to  models 
and  subclasses  of  motor  vehic  les  as  pre- 
scribed by  regulation. 

WARB.\NTY 

Sec.  8.  On  and  after  the  effective  dale  of 
any  regulation  prescribed  imd  t  this  sec- 
tion, the  manufacturer  of  a  ne  v  motor  ve- 
hicle or  new  motor  vehicle  engine  to  which 
such  regulations  apply,  shall  warrant  to 
the  ultimate  purchaser  and  eacl  subsequent 
pxirchaser  that  such  new  mote  r  vehicle  or 
motor  vehicle  engine  is  deslgneil,  built,  and 
equipped  so  as  to  conform  to  thii  regulations 
for  its  useful  life  as  determined  by  the  Sec- 
retary. The  warranty  shall  rem  lin  In  effect 
provided  that  the  vehicle  or  engine  is  main- 
tained and  operated  in  accorda:ice  with  In- 
structions provided  by  the  mar  ufacturer. 

L.\BELI.VC 

Sec.  9.  The  manufacturer  shal  cause  to  be 
affixed  oji  each  new  motor  vehic  e  subject  to 
regulation  under  this  Act  a  label  in  a  promi- 
nent place  indicating  In  an  easil  '  legible  and 
readable  form  the  fuel  economy  applicable  to 
that  motor  vehicle  as  determined  through 
testing  required  by  or  performed  under  lliis 
Act  or  under  title  II  of  the  ClearlAir  Act.  and 
such  other  Information  relating  to  that  mo- 
tor vehicle's  fuel  economy  as  11  le  Secretary 
may  require. 

SUSPENSION 

Sec.  10.  (B)  Wlienever  the  Secretary  de- 
termines in  accordance  with  [regulations 
that  a  subclass  or  model  of  ne^♦  motor  ve- 
hicles, manufactured,  or  proposed  to  be  man- 
ufactured, fails  or  will  fall  to  achieve  the 
fuel  economy  reported  by  the  manufacturer 
for  purposes  of  determining  thje  weighted  ' 
average  fuel  economy  for  all  new  motor  vehi- 
cles anticipated  to  be  sold  by  tht  manufac- 
turer during  the  model  year;  or  i|  the  Secre- 
tary determines  that  the  sales  f()r  any  sub- 
class or  model  are  or  will  be  substintlally  dif- 
ferent than  thOvse  reported  by  thfe  manufac- 
turer for  the  purposes  of  detenilnlng  the 


weighted  average  fuel  economy  for  all 
new  motor  vehicles  anticipated  to  be  sold 
by  the  manufacturer  during  the  model 
year,  he  shall  Inform  the  manufacturer 
of  such  determination  and  shall  recom- 
mend to  the  manufacturer  that  correc- 
tive action  as  he  determines  may  be  nec- 
e.ssary  to  achieve  the  standards  estab- 
lished under  section  4.  Such  corrective 
action  may  include  requirements  to  curtail 
or  suspend  sales  of  models  the  fuel  economy 
of  which  falls  below  the  weighted  average 
fuel  economy  standard  under  section  4. 

(b)  If  the  manufacturer  falls  to  take  cor- 
rective action  necessary  to  achieve  compli- 
ance with  section  4  within  the  time  required 
by  the  Secretary  as  determined  in  a  proceed- 
ing in  accordance  with  section  554  of  title  5. 
United  States  Code,  the  Secretary  may  order 
the  curtailment  or  suspension  of  sales  of  any 
models  manufactured  by  such  manufacturer 
until  such  time  as  the  manufacturer  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  it  will  meet  the  standards  under  sec- 
tion 4. 

(C)  If  the  manufacturer  fails  to  comply 
with  an  order  Issued  by  the  Secretary  wlthiii 
the  time  required  by  such  order,  the  Secre- 
tary may  commence  a  civil  action  for  appro- 
priate relief,  including  permanent  or  tempo- 
rary injunction.  Any  such  action  brought 
under  this  section  may  be  brought  In  the 
district  court  of  the  United  States  for  the 
di.strict  In  which  the  defendant  is  located  or 
resides  or  is  doing  business.  Such  court  shall 
have  Jurisdiction  to  restrain  violation  of  the 
Secrflury's  order  and  to  compel  compliance. 

<  ONFORMING   AMENDMENTS 

Sec.  II  The  Cle.-'n  Air  Act  is  nmended  a.s 
follows: 

la)  seitlo'i  203(a)(2)  Is  ameneeil  by  nrld- 
Ing  after  the  phrase  ••.section  208"  the  fol- 
lowing: "or  under  section  7  of  the  Motor  Ve- 
hicle Fuel  Economy  Act  of  1974""; 

(M  section  203(a)(4)(A)  Is  amended  by 
adduig  after  the  phrase  ••section  207(c)(3)" 
the  following  phrase  "and  section  9  of  the 
Motor  Vehicle  Fuel  Economy  Act  of  1974"; 
and 

(c)  section  206(c)  is  amended  by  addi:i^' 
after  the  phrase  ••enforcement  of  this  sec- 
tion' the  phrase  "and  of  any  regulation  tm- 
der  tlie  Motor  Vehicle  Fuel  Economv  Act  of 
1974." 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 


At  the  request  of  Mr.  Humphrey,  tlie 
Senator  from  Wisconsin  ( Mr.  Nelson  • 
and  the  Senator  from  North  Dakota 
(Mr.  BuKDicK'  were  ad(ied  as  cosponsors 
of  S.  4206,  to  provide  the  price  support 
for  milk  at  not  less  than  90  percent  of 
the  i)arity  price  therefor,  and  for  other 
purpcses. 


SENATE  RESOLUTION  450— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING THE  DEFERRAL  OF  CER- 
TAIN BUDGET  AUTHORITY 

(Ordered  held  at  the  de.sk. > 

Mr.  BENNETT.  Mr.  President,  deferral 
D-75-115  pertains  to  the  Atomic  Energy 
Commission's  biomedical  and  environ- 
mental research  program.  Specifically 
the  proposal  would  defer  budget  author- 
ity of  $4  million  currently  authorized  and 
appropriated  for  the  Commissions 
artificial  heart  program.  It  should  be 
noted  that  the  backup  information  fur- 
nished to  the  President's  deferral  mes- 
sage states  that  the  propKJsed  deferral 
would  result  in  "a  close  out  of  AEC's 


effort  to  develop  a  nuclear  power  source 
for  an  artificial  heart."  I  do  not  wish  to 
engage  In  argument  concerning  the  use 
of  words  but  in  this  particular  proposed 
deferral,  a  more  discriptive  word  would 
have  been  "termination." 

The  termination  of  this  program  in  my 
view  would  be  a  serious  mistake.  This  is 
an  ongoing  program  that  has  been  suc- 
cessfully carried  out  thus  far.  meeting 
its  established  milestones  and  objectives 
in  a  timely  fashion.  The  biological  por- 
tion of  this  program  is  being  carried  out 
at  the  University  of  Utah  by  one  of  the 
most  distinguislied  medical  Investigators 
in  our  country.  Dr.  William  Kolff.  Dr. 
KolfT,  among  many  other  fine  accom- 
plishments, is  the  inventor  of  the  artifi- 
cial kidney. 

The  artificial  heart  under  development 
v.ould  be  implantable  in  the  human  bo(JS^ 
totally  replacing  tlie  heart  organ.  With 
modification,  it  could  be  also  used  as  a 
heart  assist  device:  for  example.  In  the 
case  of  a  damaged  ventricle.  One  of  the 
reasons  that  thi.s  particular  artificial 
heart  program  has  been  so  successful  is 
that  the  Atomic  Energj-  Commission  and 
its  contractors.  Westinghouse  Astronu- 
clear  Laboratory  and  the  University  of 
Utah,  liave  utilized  a  totally  intgerated 
engineering  systems  approach.  Early 
bench  models  have  been  tested  and  run 
successfully.  Modifications  of  these  mod- 
els have  been  implanted  in  experimental 
animals  and  sustained  life  with  no  un- 
toward biological  effect.  The  researches ; 
and  the  experimental  teams  are  current- 
ly modifying  their  initial  product  to 
bring  about  reduction  in  weight  and  vol- 
ume and  to  increase  the  efQciency  of  the 
pumping  mechanism. 

I  urge  the  Senate  to  act  favorably  on 
the  subject  resolution,  not  only  because 
this  is  an  important  research  program 
which  has  been  well  executed,  but  also 
because  it  is  nearing  the  most  exciting 
stage  of  the  development.  To  be  sure, 
there  are  other  ongoing  efforts  to  pro- 
duce a  workable  artificial  heart  under 
the  stewardship  of  other  Federal  agen- 
cies. It  should  be  pointed  out,  however, 
that  when  the  Joint  Committee  on 
Atomic  Energy,  of  which  I  am  a  member, 
reviewed  the  AEC's  authorization  re- 
quest for  this  money  as  recently  as  the 
spring  of  this  year.  Commission  witnesses 
testified  that  they  closely  coordinate 
their  work  with  the  National  Heart  and 
Lung  Institute  and  constantly  seek  their 
opinion  on  the  conduct  of  the  program 
to  assure  that  tliere  is  no  unnecessary 
duplication  among  the  various  programs. 
Of  course,  the  utilization  of  a  heart 
pump  is  primarily  a  question  of  physio- 
logical compatibility  but  it  should  be  rec- 
ognized tliat  the  development  of  the  heat 
source,  the  mechanical  pump,  and  the 
operation  of  the  mechanical  portion  of 
the  substitute  heart  requires  a  special 
engineering  approach. 

Tills  particular  heart  device  is  op- 
erated by  the  heat  derived  from  a  small 
capsule  utilizing  plutonium  of  the  same 
kind  used  in  nuclear  cardiac  pacemakers 
wliich  are  already  in  use  throuphout  the 
country.  The  competence  of  the  AEC 
and  its  contractors  to  successfully  de- 
velop nuclear  power  systems  such  as  the 
cardiac  pacemaker,  and  the  SNAP  de- 
vices now  operating  on  the  Moon  and 
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aboard  Jupiter-Saturn  Pioneer  flybys  has 
been  well  demonstrated.  The  present  pro- 
gram schedule  calls  for  completion  of 
the  development  of  a  human  implant- 
able artificial  heart  by  December  of  1976. 
With  this  goal  so  close  at  hand,  it  would 
stem  to  me  foolhardy  to  abandon  this 
effort  and  disband  this  team  of  investiga- 
tors who  had  done  so  well  and  should 
be  encouraged,  rather  than  prevented, 
from  making  this  significant  conti'ibu- 
tion  to  science  and  to  mankind. 

I  urge  adoption  of  the  resolution. 

The  resolution  is  as  follows : 
S.  Res.  450 

Resolved,  That  the  Senate  expresses  its 
disapproval  of  proposed  deferral  D  75-115,  as 
set  forth  in  the  message  of  November  26,  1974, 
which  was  transmitted  to  the  Congress  by 
the  President  under  section  1013  of  the  Im- 
poundment Control   Act  of   1974. 


SENATE  RESOLUTION  451— SUB- 
MISSION OF  A  RESOLUTION  DIS- 
APPROVING DEFERRAL  OF  BUDG- 
ET AUTHORITY 

(Ordered  held  at  the  desk.) 

SENATE  MUST  DISAPPROVE  50  PERCENT  IMPOUND- 
MENT   or    SECTION    701    PLANNING    FUND 

Mr.  HUMPHREY.  Mr.  President,  today 
I  have  introduced  for  myself  and  Sena- 
tors Mathias,  Magnuson,  McGee.  Javits, 

DOMENICI,    TtTNNEY.   CRANSTON.    STAFFORD, 

Mondale.  Hathaway,  Kennedy,  and  Bi- 
DEN.  Senate  Resolution  disapproving  the 
President's  proposed  deferral  of  $50  mil- 
lion in  HUD  sec.  701  comprehensive 
planning  grants.  If  allowed  to  stand, 
this  deferral  would  mean  a  reduction  of 
50  percent  from  the  level  of  funding  ap- 
propriated by  the  Congress  for  this  pur- 
po.se. 

Mr.  President,  to  permit  this  deferral 
will  result  in  the  gutting  of  an  important 
ongoing  program  that  is  relied  upon  by 
thousands  of  communities,  urban  and 
rural,  all  over  this  country.  This  would 
be  a  severe  injustice  and  would  have  a 
devastating  impact.  The  $50  million 
budget  savings  to  be  gained  by  this 
proposed  impoimdment  of  appropriated 
funds  is  a  perfect  example  of  a  ••penny 
wise  and  pound  fooli.sh"  decision. 

Tlie  701  comprehensive  planning  and 
management  program  has,  since  its  en- 
actment as  part  of  the  Hou.sing  Act  of 
1954,  served  as  a  continuing  source  of 
Federal  assistance  for  comprehensive 
planum ET  by  States,  counties,  cities  and 
regional  organizations.  It  is  the  only 
Federal  program  which  allows  recipients 
to  plan  in  a  comprehensive  manner. 

Over  the  years,  the  Congress  has  en- 
acted a  number  of  functional  planning 
programs  for  transportation,  water  pol- 
lution control,  economic  development, 
health,  and  the  like.  Something,  how- 
ever, is  needed  to  tie  all  of  these  nar- 
rowly focused  planning  programs  to- 
gether to  allow  for  planning  in  a  coor- 
dinated, comprehensive  manner — in  a 
manner  that  will  be  most  productive, 
getting  the  most  bang  for  the  taxpay- 
ers' buck.  It  is  a  budget  saving  program 
in  the  real  sense. 

The  701  is  a  national  program  for  all 
sizes  and  types  of  communities  from  the 
largest  cities,  counties,  and  States  to  the 


smallest  Indian  reservation.  As  with 
most  Federal  programs,  however,  it  has 
suffered  from  a  demand  greater  than 
the  amount  of  money  available. 

In  fiscal  year  1972,  Congress  recog- 
nized that  the  program  needed  addi- 
tional funds  to  meet  this  demand. 
Through  a  supplemental  appropriation, 
it  added  $50  million  to  the  $50  million 
already  appropriated  as  part  of  the  reg- 
ular HUD'  appropriations  bill,  bringing 
the  program  level  to  $100  million.  The 
Congress  again  appropriated  $100  mil- 
lion for  fiscal  year  1973.  For  fiscal  year 
1974,  the  appropriation  was  cut  by  25 
percent  because,  in  the  view  of  the  House 
Appropriations  Committee,  HUD  was  not 
spending  the  money  fast  enough.  What 
this  has  meant,  however,  is  that  recipi- 
ents have  had  to  cut  their  programs  by 
25  percent  across  the  board.  The  Con- 
gress recognized  the  adverse  impact  this 
cut  was  having  and  restored  fimding  for 
section  701  to  $100  million  for  fiscal  year 
1975. 

Amendments  to  the  701  statute  enacted 
as  part  of  the  Housing  and  Community 
Development  Act  of  1974  mandate  that 
all  701  recipients  include  as  a  part  of 
their  comprehensive  plan,  a  land  use  and 
housing  element.  These  are  entirely  new 
requirements.  They  will  place  an  addi- 
tional demand  on  recipient.';  and,  because 
they  are  federally  mandated.  Federal  as- 
sistance should  be  provided  to  assist  in 
their  development.  We  .should  be  increas- 
ing funding  for  701,  and  not  forcing  it  to 
fight  for  it.s  very  life. 

The  act  also  authorizes  urban  counties 
to  apply  directly  to  HLT>  for  701  assist- 
ance, rather  tiian  to  the  States  as  at 
present.  This  will  create  an  additional 
demand  on  701  for  the  current  fiscal 
year. 

And  yet,  with  all  the  additional  de- 
mands on  701,  as  well  as  the  adverse  ef- 
fect which  inflation  has  on  static  fimding 
levels,  the  administration  is  Intending 
to  cut  the  program  in  half.  Such  a  cut  Is 
gro.ssly  unfair  to  current,  as  well  as  po- 
tential applicants  for  701  funds. 

It  is  a  matter  of  grave  concern  to  me 
that  this  coimtry's  commitment  to  urban 
and  rural  planning,  as  a  conscious  proc- 
ess of  government  at  every  level,  seems 
to  be  weakening,  despite  the  fact  that 
crises  resulting  from  unplanned  growth 
and  development  are  deepening  through- 
out the  United  States. 

In  terms  of  numbers  of  dollars  ex- 
pended by  this  country  m  community 
development  and  hou.sing  assistance,  the 
comprehensive  planning  and  manage- 
ment assistance  program,  701,  has  been 
relatively  small.  Over  the  years,  increas- 
ing demands  have  been  made  of  this 
relatively  static  program,  arid  it  has  not 
kept  pace  with  either  the  growth  of 
demand  for  planning  funds  or  the  in- 
tensification of  urban  and  rui-al  problems 
with  which  plamiing  is  concerned. 

The  number  of  eligible  recipients  of 
these  small  amounts  of  comprehensive 
planning  and  management  funds  has 
continuously  increased  over  the  years, 
far  out-reaching  fimds  available  for  even 
past  clients.  And  this  situation  is  exacer- 
bated every  time  the  administration 
recommencis  the  usage  of  701  as  a  re- 


placement for  additionally  legislated  new 
planning  assistance  programs — for  ex- 
ample, rural  development  planning, 
coastal  zone  planning,  disaster  assistance, 
et  cetera. 

Society  has  begun  to  demand  a  voice 
in  the  decisions  affecting  its  environ- 
ment. At  the  same  time,  society  has  de- 
manded that  proper  consideration  be 
given  to  the  economic  and  social  devel- 
opment of  tills  Nation.  Planning,  there- 
fore, is  crucially  necessary,  if  we  are 
going  to  seriously  address  ourselves  to 
the  many  varied  programs  being  pro- 
posed for  the  orderly  growth  of  our 
communities. 

From  a  congressional  point  of  view, 
the  existence  of  planning  requirements 
as  a  condition  to  Federal  financial  assist- 
ance makes  eminent  good  sense.  Planning 
requirements  are  a  form  of  insurance 
designed  to  protect  and  make  most  use- 
ful the  Federal  participation  in  local 
projects,  whether  through  categorical 
grants,  block  grants,  or  even  revenue 
sharing.  Planning  requirements  simply 
say  "these  things  that  we  are  helping  to 
finance  must  fit  together  In  a  thought 
through  manner  and  be  of  long  range 
benefit,"  Planning  assistance  works  to- 
ward the  same  ends. 

The  problem  is  not  to  reduce  plarming 
requirements  or  planning  assistance,  but 
rather  to  relate  them  directly  and  within 
the  framework  of  the  American  political 
decisionmaking  system.  Therefore,  one 
of  the  major  reasons  for  expanding  the 
comprehensive  planning  program  rather 
than  cutting  it  in  half  as  the  President 
proposes,  Is  to  assist  State  and  local  gov- 
ernments in  protecting  the  investment 
the  Federal  Government  makes  in  the 
wide  variety  of  Federal  programs. 

The  701  comprehensive  planning  as- 
sistance program  has  had  broad  success- 
ful applications  across  this  coimtry,  and 
I  do  not  believe  its  track  record  of  ac- 
complisiiment  warrants  the  proposed 
gutting.  701  has  become  a  "glue" 
mechanism  to  coordinate  all  functional 
or  more  specialized  planning  and  pro- 
gram development. 

It  has  provided  a  coordinative  manage- 
ment framework.  It  helps  produce  policy 
and  decisionmaking  documents  and  tools. 
It  has  served  as  a  measure  for  commu- 
nity values.  It  has  worked  as  a  checkpoint 
of  accomplishment,  and  served  as  an  ad- 
ministrative tool  for  short  term  decision 
making  and  long  range  policy  and  goal 
formulation. 

As  I  stated  earlier,  the  701  compre- 
hensive planning  assistance  program  has 
served  aU  levels  of  government.  It  has 
supported  the  Federal  review  process,  as- 
sisted States,  counties,  and  cities  of  all 
sizes.  It  has  fostered  regional  cooperation 
throughout  the  coimtry  both  on  a  metro- 
politan and  nonmetropolitan  basis.  It  has 
funded  economic  development  districts 
and  Indian  tribal  planning  councils. 

The  25  percent  cutback  in  701  funds 
for  fiscal  year  1974  caused  much  concern 
among  the  various  clients  and  in  many 
cases  the  reduction  in  funds  has  seriously 
diminished  projects,  reduced  staffs  and 
hampered  the  evolution  of  vital  decision- 
making related  programs.  The  impact  of 
this  reduced  fimding  created  hardsliips 
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and  severe  restrictions  fdr  many  local 
governments  in  their  efforts  to  develop 
effective  ongoing  planning  policy  proc- 
esses. There  is  an  increasing  emphasis 
being  placed  on  compreheaisive  planning 
as  a  major  solver,  yet  at  ihe  same  time 
this  increased  emphasis  seems  to  be 
directly  in  contradiction  with  the  reduc- 
tion in  Federal  funds  for  ( omprehensive 
planning. 

Mr.  President,  the  turmjil  created  by 
last  year's  cut.  substantial  as  it  was.  still 
pale  to  insignificance  in  conparison  with 
what  will  happen  to  planning  efforts  all 
over  this  country,  if  the  a  aministration 
has  its  way  and  impounls  these  701 
funds. 

Mr.  President.  I  find  it  rajther  amazing 
that  whUe  the  White  Houie  is  slashing 
the  701  program.  HEW  is,  In  yesterday's 
Federal  Register,  promulgating  urgent 
regulations  to  keep  the  701  program 
functioning.  The  HEW  proposal  says- 
it  Is  Imperative  that  thes*  amendments 
be  operaUve  as  soon  as  possible  to  avoid 
severe  hardships  for  grantees  whose  pro- 
gram years  have  expired  c«r  wiU  e.\Dlre 
shortly.  T 

This  Is  incredible.  Whilfe  the  White 
House  slashes  at  701  with  it3  sword,  HEW 
urgently  prepares  new  regiUations  for  a 
program  that  the  President  would  virtu- 
ally kill  off. 

Mr.  President,  we  must  strongly  regis- 
ter the  objection   of  Congress  to  this 
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Region  snd  State 


Region  I: 

Connecticiit 

Maine     

Massachusetts  . 
New  Himpshir*. 

Rhode  Island 

Vefmonl 


Total. 


Region  II: 

New  Jersey.  .. 
New  York   .... 

Puerto  Rico 

Virgin  Islands.. 


Total. 


Region  III: 

Delaware 

District  of  ColumlMl. 

Maryland 

Penns)rlvani»<. 

Virginia..       

IWest  Virginia.. 


thougiukss  attempt  to  cut  the  budget 
at  all  costs.  The  momentum  toward  more 
and  better  comprehensive  planning  of 
public  activity,  building  over  the  20 
years  since  701  was  enacted  in  1954.  will 
be  reversed,  wiped  out,  unless  we  act  now 
to  restore  this  vital  program  to  the  level 
of  funding  which  we  approved  and  which 
the  administration  requested  a  few  short 
months  ago.  I  urge  all  of  my  colleagues 
to  join  me  in  passing  this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  at  this  point  in  the  Record. 

Mr.  President.  I  also  ask  unanimous 
consent  that  a  summary,  entitled  ''Ini- 
tial Impact  of  President  Ford's  Deferral 
of  HUD  701  Planning  Assistance",  be 
printed  at  this  point  in  the  Record.  I  also 
ask  unanimous  consent  that  a  table,  en- 
titled "Comprehensive  Planning  Assist- 
ance Program,"  which  gives  a  State  by 
State  breakdown  of  the  701  program,  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  Res.  451 
Resolved.  That  the  Senate  disapproves 
the  proposed  deferral  of  budget  authority 
to  carry  out  the  comprehensive  planning 
grants  program  under  section  701  of  the 
Housing  Act  of  1954  (numbered  D75-107). 
set  forth  in  the  special  mes.sage  transmitted 
by   the   President   to   the   Congress  on   No- 


vember 26.  1974.  under  section   1013  of  the 
Impoundment  Control  Act  of  1974. 

INITLM.  Impact  op  President  Fords  Defer- 
ral or  HTJD  701   Planning  Assistance 

President  Fords  deferral  of  $50  million  of 
$100  million  appropriated  by  Congress  for 
FY  75  would  have  these  hnmedlate  impacts. 

On  December  31,  1974— Grants  for  53  agen- 
cies expire  In  the  amount  of  $9,166,000  in- 
cluding: 4  states.  25  area  wide,  and  24  laree 
cities.  ^ 

On  January  31.  1975— Additional  grants 
win  expire  for  seven  additional  agencies  in 
the  amount  of  $946,000  including:  1  state.  2 
areawides.  and  4  cities. 

On  February  28,  1975— Grants  will  expire 
on  another  five  agencies  in  amount  of  $349,- 
000  including:  4  areawldes,  and  1  large  city. 

In  summary,  by  February  28,  1975.  HUD 
701  grants  will  expire  for  65  agencies  in  the 
amount  of  $10,461,000.  The  proposed  cut  will 
range  from  at  least  30  percent  to  as  high 
as  60  percent  for  some  of  these  agencies  op 
$3,120,000  to  $6,240,000.  ' 

This  initial  and  Immediate  Impact  under- 
lies the  urgency  of  congressional  considera- 
tion of  the  propased  HtJD  701  deferral  dur- 
ing   this   session    of   Congress. 

In  making  this  point,  it  should  also  be 
noted  that  if  Congress  does  not  act  on  the 
Presidents  deferral  by  June  30,  1975,  over 
878  agencies  will  be  affected  who  received 
the  full  FY  74  appropriation  of  $75  million. 
The  overall  impact  on  all  agencies  receiving 
701  grants  by  June  30,  1975,  will  be  cuts 
in  their  existing  funding  of  at  least  $25 
million. 


Statewide 


LA/CDS 


Nonmetro 


Metro 


Large  city 


Indians 


Disaster  Federal  impact    Historic  pres. 


Total 


130.000 
126.000 
559. 100 

85,000 
162.600 

90,000 


223,  200 
35,000 

385. 400 
15,000 

225,000 


155,550 

149,  000 

70,000 

180,000 

230,000 


329,  450 
58,000 

525,000 
50,000 


237,  900 
41,000 

632. 000 
30.000 
38.000 


40,000 


50,000 


25.000 


1. 152,  700 


423,500 
466,698 
622.708 
190.000 


883.600 


543,  500 

1,124,391 

50.000 


784.  550 


130. 411 


962,450 


38,000 
1, 592, 131 


978, 900 


076. 100 
449.000 
246.  500 

360.  oon 

425, 600 
320.000 


40.000 


50.000 


2S,000 


4, 877. 20 1 


726.000 

2,  029.  500 

115.000 


35,000 


30.000 
"75,066" 


2S,000 


.702.906         1,717,191 


130.419        1,630,131         2,870,500 


1,786.  oon 

5,  378, 13  I 
862. 70 1 
190,  (HV I 


35,000 


Total 


.259,144        1,156,473 


Region  IV: 

Alabama 

Florida 

Georgia 

KenlucJty 

Mississippi 

North  Carolin*. 
South  CaroJina. 
Tennessee 


Total.... 

Region  V: 

Illinois 

Indiana... 
Michigan.. 
Minnewti. 

Ohio , 

Wisconsin.. 


Total. 


Region  VI : 

ArKansas 

Louisiana 

New  Mexic«. 
Oklahoma... 
Texas 


Total. 


222,925 

408,900 

235.000 

46,919 

545.400 


51,947 

387,"»6' 

656. 576 

60,000 


105,000 


23,800 
113.424 
258,981 


59,128  79.000  .. 

753, 000  355, 000 

518. 400  233,  725 

1.161,978  1,300,800 

625,725  556  367  ". 

163,  900  70,  700 


25,000 


20,000 


8,216,84' 


413.000 

1,108.000 
1.572,775 
3.  467,  778 
1,  567,  992 
580,000 


396.205        3.282.131         2,595,592 


548,123 
659.351 
488,143 
300,000 
176. 459 
496.000 
385.500 
414.000 


244. 322 
402.796 

520.  335 
323.000 
277,553 
637.000 
252,500 
394,000 


20,000 


8.709,545 


184  997 
64,  713 
304,522 
265.000 
258,  573 
297,500 
158.000 
209.000 


463.  058 
1,  C38. 000 
608,412 
342,  000 
240,000 
541.500 
219,  500 
322.000 


134.195 
657,000 
252.500  . 
254,500 
19,500 
285,000 
150,  500 
229.500 


67.800 


23.600 
23,600 


65.000 
50.000 
50,000 
83, 129 
75.000 


:a 


40.000 


17.000 


467.576    3,051,506    1.742.3C5    3.774,470    1,982,695 


1,639,695 
2, 939, 660 
2,223.912 
1,567,629 
1,070,685 
2,280,600 
1, 166, 000 
1,625,500 


115,000 


363,129 


17,000 


14.513,681 


606.000 
310.000 
485. GOO 
230.000 
000.405 
265,  737 


500,603 

160,000 
300.000 
160.000 
207,000 
130,500 


199.326 
150.000 
216.000 

177,674 
161.000 
14C,  453 


1, 160, 000 
3?2.  307 
881.770 
372.000 

1  389,200 
480, 453 


921, 130 
492,600 
686,590 
262.000 
686,000 
344,185 


10,000 
10,000 

60,606" 


40,000 

72,666" 


25,000 


897.142    1,458.103    1,044,453    4.666,179    3.392.505 


3.412.059 

1.  534.  907 

2.  579.  360 
1.241.674 
3, 515, 605 
1, 421. 777 


110.000 


112.000 


25.000    13.705,382 


377, 200 

456,  587 
346,800 
318,900 
878. 100 


377.  587 


236,000 
303,  700 
183,  500 
219, 100 
692.200 


1,  634, 500 


173.200 

145.000 

211,800 

182,700 

94,800 


265, 182 
354,709 
159,  300 
216,400 
1,872,600 


126  000 

357,604 

76,  400 

188,100 

1.305.300 


20,000 


52,734 


807.  500 


1,177.582 
1,647,600 
977.800 
1, 177, 934 
4. 843, 000 


2,  868,  191 


2, 063,  404 
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Region  and  State 


Statewide 


LA  CDS 


Nonmetro 


Metro         Large  city 


Indians 


Disaster  Federal  Impact     Historic  pres. 


Total 


Region  VII: 

Iowa 

Kansas 

Missouri.. 

Nebraska.. 

Total... 


345. 634 
242,500 
374, 442 
169. 249 


100.  551 
125,000 
151,900 
103,  426 


162,256 

156,600 

371,  000 

94, 191 


229,488 
130,  750 
762,  152 
445,500 


171,725 

110,000 

347,  000 

28,500 


10,800  . 

'26'666" 


90,000 


1.009,654 
865,550 

2, 006,  494 
860,866 


1, 131, 825 


480. 877 


783,947         1,567,890 


657, 225 


30,800 


90,000 


4, 742,  564 


Region  VIII: 

Colorado 

Montana.  ... 
North  Dakota. 
South  Dakota. 

Utah 

Wyoming 


Total 

Region  IX: 

Arirona 

California 

Hawaii 

Nevada 

Samoa 

New  Mexico. 


228.000 
338. 475 

74,  850 
126, 923 
264,800 

52,011 


285, 000 
91,875 
90,703 
73,  022 
17,733 
36,  710 


124, 300 
59. 650 

196,344 

205,  651 
35,  467 

122,  677 


478, 190 

33,000 

4,000 

50.  COO 
143,  883 


353.680 
33.000 
15.732 
32. 076 

173,146 


160.  000 

40,000 

176.250 


1,  459. 170 
716,  000 
421  629 
663, 922 
635,  029 
211,  398 


1,085,059 


288.000 

970, 000 

270,000 

105,000 

60,000 


595,  043 


135,000 

309, 000 
80,000 
85.000 


744. 089 


45,000 
175,000 


709, 073 


607. 634 


376, 250 


4,117.146 


120,000 
2,113,000 


6,000 


72,000 


170.000 

2, 163, 000 

75.000 

45,000 


195,000 
150,000 


25.000 


60,000 
123,"  824" 


953,000 

,  '^05, 000 

425,000 

373,  300 

CO.  000 

123,  824 


Total. 


1,693,000 


609,000 


225,000 


2,305,000         2,453,000 


528,824 


25,000 


7,839.824 


Region  X: 

Alaska 

Idaho 

Oregon 

Wasnington. 


144,000 
266,  000 
318,  400 
280,  514 


55,  250 

26,000 

255, 600 

259, 000 


56, 750 
127.000 
130,000 

20, 000 


76,000 

60,000 

332,000 

276,000 


26,000 
196,000 
316,000 


80,000 
75.000 
40.000 
132,600 


29,000 
21.620 
66,000 


59.000 


412.000 

609.  OOP 

1.293.620 

1,  409, 014 


Total 

National  total. 


1,008.914 


595, 850 


333.750 


744,000 


538,000 


327, 500 


116,620 


59,000 


3,723,634 


17,775,853       12,182,843         6,993,218       22,509,515        18,139,455         1,636,108 


591,  749 


341,000 


100,000 


80, 269,  741 


ADDITIONAL  STATEMENTS 


FEDERAL  POWER  COMMISSION  AC- 
TIONS THREATEN  1975  U.S.  FOOD 
SUPPLY 

Mr.  TALMADGE.  Mr.  President,  on 
October  8,  1974,  President  Ford,  in  his 
economic  address  before  the  Congress, 
stated  the  following  with  respect  to  the 
urgency  of  maximizing  food  production 
in  the  United  States  in  1975: 

To  halt  higher  food  prices  we  must  pro- 
duce more  food.  And  I  call  upon  every 
farmer  to  produce  the  full  capacity,  and  I 
say  to  you  and  to  the  farmers,  they've  done 
a  magnificent  Job  in  the  past  and  we  should 
be  eternally  grateful.  ...  I  also  assure 
America's  farmers  here  and  now  that  I  will 
allocate  all  the  fuel  and  ask  authority  to 
allocate  all  the  fertilizer  they  need  to  do  this 
essential  Job. 

Mr.  President,  while  these  statements 
and  commitments  were  made  by  no  less 
than  the  President  of  the  United  States 
himself,  it  is  now  apparent  that  fulfill- 
ment of  those  commitments  made  by 
the  President  will  not  be  attained  unless 
prompt  legislative  action  is  taken  to  re- 
verse recent  actions  taken  by  the  Fed- 
eral Power  Commission. 

On  December  10,  1974,  the  Federal 
Power  Commission  issued  an  order  de- 
nying stay  of  an  earlier  order  it  issued 
denying  emergency  relief  to  the  Chero- 
kee, Ala.,  plant  of  United  States  Steel's 
agri-chemical  division  for  natural  gas, 
an  essential  feedstock  in  the  production 
of  nitrogen  fertilizer,  which  in  turn,  is 
absolutely  essential  to  the  production  of 
corn,  wheat,  rice,  and  other  U.S.  farm 
commodities.  Without  nitrogen  fertilizer, 
production  of  corn,  wheat,  and  rice  dur- 
ing 1975,  will  be  reduced  substantially, 
possibly  by  as  much  as  30  percent.  And 
given  the  fact  that  existing  reserve  sup- 
plies of  com  and  wheat  at  the  end  of  tliis 
marketing  year  are  expected  to  be  the 
lowest  they  have  been  in  over  20  years, 


nobody,  especially  any  governmental 
agency,  should  be  permitted  to  jeopard- 
ize maximum  production  of  these  es- 
sential food  commodities  this  next  crop 
year. 

The  action  taken  on  December  10, 
1974,  by  the  Federal  Power  Commission, 
in  refusing  to  provide  emergency  sup- 
plies of  natural  gas  to  the  Cherokee.  Ala., 
fertilizer  plant,  has  now  reduced  that 
particular  nitrogen  plant's  production 
output  to  35  percent  of  capacity,  or  by 
10,000  tons  a  month.  A  monthly  reduc- 
tion of  this  amount  is  equivalent  to  a 
loss  of  almost  17  million  bushels  of  com 
production  per  month. 

Farmers  throughout  both  Southeastern 
and  the  Midwestern  regions  of  our  Na- 
tion will  be  adversely  affected  by  this  loss 
in  nitrogen  fertilizer  production.  This 
Cherokee,  Ala.,  plant  supplies  nitrogen 
fertilizer  to  farmers  throughout  both  re- 
gions. Unless  action  is  taken  promptly  to 
restore  this  particular  plant  to  full  pro- 
duction, thousands  of  fanners  in  Georgia, 
Alabama.  Iowa,  HUnois,  and  the  other 
States  of  these  regions  will  be  faced  with 
even  lower  supplies  of  nitrogen  fertilizer 
next  spring  than  they  already  have  been 
told  to  expect. 

Mr.  President,  even  more  disturbing  to 
me  about  FPC's  recent  denial  of  emer- 
gency relief  to  this  Alabama  fertilizer 
plant,  are  policy  positions  articulated  by 
the  Commission  in  its  November  26  and 
December  10  orders  regarding  this  par- 
ticular case. 

In  its  November  26  order,  the  Com- 
mission stated: 

In  support  of  Its  petition.  North  Alabama 
(gas  district)  relies  on  evidence  that  am- 
monia (nitrogen)  fertilizer  is  a  socially  use- 
ful product  and  is  in  short  supply.  While 
that  may  well  be  true,  such  general,  non- 
specific evidence  Is  not  a  proper  beisls  for 
prant  of  extraordinary  relief  to  an  individual 
petitioner,  particularly  where  the  petitioner 
ha.5  not  shown  that  the  curtailed  customer 
(U.S.  Steel)   has  endured  or  will  suffer  any 


unique  or  unusually  severe  hardships  as  a 
result  of  curtailment  and  our  refusal  to  make 
an  extraordinary  exception. 

Mr.  President,  the  concern  that  I  and 
others  share  over  the  loss  of  nitrogen  fer- 
tilizer production  at  this  critical  time  in 
our  Nation's  history,  has  no  relationship 
whatsoever  to  "any  unique  or  unusually 
severe  hardships"  that  might  be  created 
for  United  States  Steel  as  a  result  of  the 
Commission  refusal  to  provide  emergency 
gas  relief  to  its  Alabama  fertilizer  plant. 
I  think  it  very  safe  to  conclude  that  a 
complete  showdown  of  this  particular 
plant  would  have  no  material  effect  on 
the  financial  solvency  of  United  States 
steel.  That  is  not  the  issue  here :  the  issue 
rather  is  the  loss  of  nitrogen  fertilizer 
supplies — whether  supplied  by  United 
States  steel  or  anybody  else.  The  avail- 
ability of  nitrogen  fertilizer  to  American 
farm  producers  next  spi-ing  is  absolutely 
essential  if  they  are  to  produce  the 
amounts  of  com,  wheat,  rice  and  other 
food  commodities  needed  by  U.S.  con- 
sumers and  others  during  1975-76. 

And  then  in  its  December  10  order,  the 
Federal  Power  Commission  had  to  say 
about  the  importance  of  fertilizer  prod- 
ucts relative  to  other  products  where 
natural  gas  is  employed  in  their  produc- 
tion : 

Essentially,  North  Alabama  (gas  district) 
asks  that  we  single  out  Ag-Chem  (U.S.  steel's 
Cherokee  nitrogen  fertilizer  plant)  for  ex- 
traordinary relief  to  the  detriment  of 
TETCO's  (Texas  Eastern  Transmission  Com- 
pany) other  customers,  based  on  the  social 
utility  of  Ag-Chem 's  end  product  rather  than 
on  Ag-Chem's  end  use  of  natural  gas.  If  we 
grant  this  request,  we  then  create  the  pos- 
sibly Insolvable  problem  of  determining 
where  to  equitably  draw  the  line  when  simi- 
lar requests  are  made  by  other  segments  of 
the  food  Industry  or  the  producers  of  other 
socially  useful  products. 

Mr.  President,  such  a  statement  by  the 
Commission  not  only  represents  a  com- 
plete 180  degree  reversal  of  the  policy 
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pursued  by  the  Commissioik  this  last 
yoar  in  granting  emergency  relief  peti- 
tions filed  by  fertilizer  producers,  but 
suggests  that  no  preference  at  all  will 
likely  now  be  given  to  simili^r  petitions 
that  may  be  filed  by  such  fertilizer  pro- 
ducers during  these  remainiig  1974-75 
"•inter  months. 

If  the  Commission  continues  to  pursue 
.such  a  policy.  Mr.  President,  tnillions  of 
Americans  and  people  throughout  the 
world  that  depend  upon  us  f o  ■  their  food 
supplies,  will  learn  only  too  q.iickly  next 
year  how  "socially  useful'  fertilizer 
products  are — but  unfortunately  too  late 
to  recover  the  lost  food  production  that 
will  result  from  reduced  fertilizer  sup- 
plies for  1975  crops. 

Mr.  President,  should  anjone  think 
that  the  curtailment  of  natu-al  gas  for 
United  States  Steel's  Alabair  a  plant  is 
an  exception.  I  wish  to  make  clear  here 
today  that  it  is  not: 

Felmont  Oil  Corp.  operatfs  an  am- 
monia— nitrogen — fertilizer  plant  in 
Olean.  N.Y.  This  particular  jlant  sup- 
plies 61  percent  of  the  nitrogei  fertilizer 
material  marketed  by  Agway,  ;he  largest 
farm  supply  cooperative  now  serving  the 
Northeastern  States  of  our  Nation.  Ag- 
way, in  turn,  supplies  over  23  percent  of 
all  nitrogen  fertilizer  purchased  by 
farmers  in  these  Northeastern  States. 

This  particular  plant  is  now  operating 
under  threat  of  natural  gas  c  irtailment 
by  its  interstate  supplier,  Columbia 
Transmission  Pipeline  Co. 

Another  plant  operated  by  he  Farm- 
er's Chemical  Association  in  Tunis.  N.C., 
has  been  operating  under  threat  of  nat- 
ural gas  curtailment  since  Ncvember  1, 
1974.  This  particular  plant  supplies  over 
30  percent  of  all  nitrogenou;  fertilizer 
material  for  four  Southern  Sltates,  in- 
cluding Georgia,  and  several  other 
States  outside  the  South.  Aijd  while  I 
learned  today  that  it  now 
settlement  has  been  readied 
natural  gas  curtailment  of  th 
lar  plant  for  the  time  being 
eral  threat  of  curtailment  w 
for  this  plant  throughout  tie  winter 
months  based  upon  the  severi  ;y  of  win- 
ter temperatures  and  higher 
pected    consumption    of    gas 


heating  use.  In  addition.  I  ha\e  been  in- 


formed, that  FCA  now  plans  t( 


struction  of  a  new  1,200-ton-a-day  nitro- 


ippears  a 
;o  avoid  a 
s  particu- 
the  gen- 
ii remain 


than  ex- 
for    home 


stop  con- 


to  secure 
ural     gas 


gen  plant,  due  to  its  inability 
additional  supplies  of  na 
rreeded  for  its  operation. 

Mr.  President,  it  is  obvious  Jto  me  that 
Congress  can  no  longer  permit  Mr.  Nas- 
sfkas,  Chairman  of  the  Federal  Power 
Commission  and  his  fellow  Commission- 
ers, to  play  "natural  gas  decqntrol  poli- 
tics" with  our  Nation's  future  food  sup- 
ply. And  that  is  exactly  what  the  Com- 
mission is  now  doing,  in  my  judgment. 

While  I  continue  to  try  to  keep  an 
open  mind  on  the  question  of  jdecontrol- 
ing  natural  gas  prices,  it  is  b  national 
policy  issue  which  I  believe  Congress 
sliould  be  permitted  the  opportunity  to 
consider  separately.  The  high  pressure 
tactics  now  being  pursued  by  ttie  Federal 
Power  Commission,  and  by  the  adminis- 
tration in  concert  with  the  petroleum 
industi-y,  Is  not  going  to  briilg  about  a 


^u.tu,luctory    resolution    of    this    matter 
during  this  Congress,  in  my  judgment. 

Rather.  I  urge  the  President,  his  Fed- 
eral Energy  Administration  advisers,  and 
the  Federal  Power  Commission  to  join 
with  me  in  providing  emergency  relief  to 
those  producers  of  essential  products 
such  as  fertilizer  and  farm  chemicals 
during  the  balance  of  this  winter  season. 
I  am  convinced  that  the  so-called  pri- 
ority system  articulated  by  the  Federal 
Power  Commission  in  its  order  467  B.  is 
totally  inadequate  to  insure  that  next 
year's  food  production  in  the  United 
States  v.ill  not  be  jeopardized.  Tlie  Sen- 
ate of  the  United  States,  twice  this  past 
rear,  in  its  passage  of  Senate  Resolutions 
289  and  391  made  it  abundantly  clear,  in 
nay  judgment,  that  it  considers  tlie  pro- 
duction of  fertilizer  and  farm  chemicals 
more  "socially  desirable"  than  other 
products  manulactured  that  depend  upon 
natural  gas  for  their  production.  In  Sen- 
ate Resolution  391,  which  the  Senate 
adopted  on  September  9.  1974,  the  Fed- 
eral Power  Commission  was  specifically 
asked  to  take  immediate  steps  to  provide 
the  highest  possible  priority  in  the  allo- 
cation of  natural  gas  supplies  for  exist- 
in.?  and  expanded  production  of  fer- 
tilizer, farm  chemicals,  and  other  agri- 
cultural uses  of  natural  gas. 

Now  that  it  is  all  too  apparent  that  the 
Federal  Power  Commission  does  not  in- 
tend to  cari->'  out  the  intent  and  desire 
of  the  Senate,  I  have  introduced  a  bill. 
S.  4216,  which  would  legi-slatively  man- 
date such  priorities.  Twenty-three  other 
Senators  have  joined  with  me  in  co- 
spon.soring  this  bill. 

However,  due  to  lateness  in  this  ses- 
sion of  Congress,  it  now  appears  that  no 
action  can  be  completed  on  this  measure 
between  now  and  adjournment.  There- 
fore. I  have  asked  the  Senate  Commerce 
and  Interior  Committees  to  consider 
amending  S.  3267.  the  standby  Energy 
Autliorities  Act  to  provide  a  6-month 
emergency  priority  to  fertilizer  and  farm 
chemical  producers  so  that  adequate  sup- 
plies of  these  essential  farm  input  prod- 
ucts can  be  assured  for  use  and  applica- 
tion in  connection  with  1975  crop  pro- 
duction. 

Mr.  President.  I  a.sk  unanimous  con- 
sent to  have  printed  in  the  Record  a 
draft  of  the  text  of  this  amendment, 
which  I  hope  can  be  enacted  into  law 
before  Congress  adjourns. 

There  being  no  objection,   the  draft 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows; 
Naturai.    Gas    tor    Essential    Agricultural 
Purposes 

"Sec.  .  For  a  period  of  six  months  after 
the  date  of  enactment  of  this  section,  not- 
withstanding any  other  provision  of  law  or 
of  any  natural  gas  allocation  or  cxirtailment 
plan  in  effect  under  existing  law.  the  Com- 
mission shall  within  5  days  of  application, 
grant  applications  for  emergency  relief  to 
prevent  interruption  or  curtailment  of  nat- 
ural gas  u.sed  as  a  raw  material  feedstock  or 
process  fuel,  for  which  there  is  no  substitute 
except  propane,  in  the  production  of  fertilizer 
and  essential  agricultural  chemicals  in  exist- 
ing plants  to  the  extent  required  to  prevent 
the  impairment  of  production  of  fertilizer 
and  essential  agricultural  chemicals  except  to 
the  extent  that  any  such  amounts  are  re- 
quired  to   maintain   natural   gas  service   to 


existing   residential    and   small    commercial 
users. 


WASHINGTON  POST  CALLS  DEFEAT 
OF  HELMS  BILL  "DISMAYING" 

Mr.  HELMS.  Mr.  President,  this  morn- 
ing's Washington  Post  carries  an  edi- 
torial entitled  "A  Dismaying  Defeat  for 
North  Carolina."  about  the  killing  of  the 
New  River  bill  in  the  House.  As  many 
Senators  are  aware,  this  bill,  which 
passed  the  Senate  49  to  19  after  a  vigor- 
ous debate,  has  been  pigeonholed 
through  parliamentary  maneuvering  ii 
the  House  Rules  Committee. 

While  I  agree  fully  that  this  is  a  dis- 
maying defeat  for  North  Carolina.  I 
think  that  a  better  title  would  be  "A  Dis- 
maying Defeat  for  the  Country,"  since 
the  real  losers  will  ultimately  be  all  of 
our  citizens.  While  the  concerns  of  the 
citizens  of  North  Carolina  are  jjerhaps 
more  immediate  and  more  pressing,  the 
country  will  be  losing  an  Irreplaceable 
natural  resource,  one  that  has  been  sub- 
stantially unchanged  for  hterally  mil- 
lions of  years. 

I  am  fully  sensitive  to  the  needs  for 
power  development  in  the  United  States; 
p.t  the  same  time  a  project  such  as  this 
has  to  be  bal'inced  against  the  benefits 
which  will  be  destroyed  and  the  benefits 
which  will  be  gained.  In  less  than  20 
years,  this  project,  if  built,  will  be  past  its 
peak  of  operating  efficiency.  The  historic 
rights  of  private  property  ownership, 
stretching  back  nearly  300  years,  will  be 
abolished.  A  great  natural  resource  will 
disappear  for  future  generations. 

All  that  I  can  say  at  this  point  is  that 
we  tried  as  hard  as  we  could  in  the  Sen- 
ate. I  want  to  pay  special  tribute  to  my 
distinguished  senior  colleague  from 
North  Carolina  <Mr.  Ervin),  who  gra- 
ciously cosponsored  my  bill,  and  then 
took  to  the  floor  with  an  energetic  and 
sustained  argument  on  its  behalf.  I  also 
wont  to  compliment  the  entire  North 
Carolina  delegation,  and  especially  Con- 
gressman MizELL,  who  was  the  chief 
sponsor  of  the  measure  in  the  House. 
Their  work  on  this  bill  was  truly  dedi- 
cated, even  though  in  the  end  it  was 
frustrated  by  the  maneuvering  which  is 
described  so  well  in  the  Post  editorial. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Post  editorial  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
A  Dismaying  Defeat  for  North  Carolina 

Last  Wednesday  afternoon,  several  mem- 
bers of  the  North  Carolina  congressional 
delegation  came  before  the  House  Rules  Com- 
mittee to  speak  on  behalf  of  legislation  that 
would  protect  the  New  River,  This  scenic  and 
unsfwUed  waterway  in  northwestern  North 
Carolina  Is  said  by  geologists  to  be  the  world's 
second  oldest  river,  preceded  only  by  the  Nile. 
The  river  has  been  threatened  for  a  number 
of  years  by  plans  of  the  Appalachian  Power 
Company,  a  subsidiary  of  American  Electric 
Power,  to  build  two  dams  in  a  S430  million 
hydroelectric  project.  Sen.  Sam  J.  Ervin  Jr. 
and  Rep.  Wilnier  Mlzell  were  among  those 
asking  the  Rules  members  not  to  hold  up 
legislation  that  would  permit  goveriunent 
officials  to  study  the  possibility  of  the  New 
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River  becoming   part   of  the  National  Wild 
and  Scenic  River  System. 

Such  a  request  appeared  reasonable — 
merely  asking  Rules  to  allow  the  House  to 
vote  on  a  study.  To  the  dismay  of  the  North 
Carolinians,  the  committee  voted  13  to  2  to 
"defer  action'  a  term  meaning  the  bill  was 
dead.  Once  again,  the  Rules  Committee  re- 
verted to  Its  obstructionist  ways  by  arbi- 
trarily frustrating  the  legislative  process.  In 
the  discussions  about  the  bill  nothing  was 
mentioned  about  procedural  matters,  pre- 
sumably the  main  Jurisdiction  of  the  Rules 
Committee.  Instead,  the  members  took  It 
upon  themselves  to  argue  the  merits  of  the 
legislation. 

Actually,  It  was  clear  that  the  New  River 
bUl  was  a  sound  piece  of  legislation.  It  had 
the  support  of  both  the  Interior  Department 
and  the  Environmental  Protection  Agency. 
It  had  passed  the  Senate  49  to  19  and  was 
approved  by  the  House  Interior  Committee. 
Most  Important,  the  bill  had  strong  support 
among  the  3,000  persons  whose  farms  and 
homes  In  the  river's  valley  would  be  sub- 
merged. Several  North  Carolina  newspapers 
waged  editorial  campaigns  to  keep  the  power 
company  out.  but  the  hidustry's  aggreslve 
lobby  was  putting  pressure  on  the  Rules 
Committee  right  into  the  afternoon  of  the 
latal  13  to  2  vote. 

It  Is  no  consolidation  to  the  citizens  along 
the  New  River  whose  croplands  and  pastures 
now  appear  to  be  lost  to  Appalachian  Power, 
but  the  Rules  Committee  has  a  long  and 
bleak  record  of  killing  off  bills  it  doesn't  like. 
Before  the  Rules  vote.  Assistant  Secretary  of 
the  Interior  Nathaniel  P.  Reed  said  the  bUl 
was  threatened  by  ■old  school,  outdated 
backroom  monkey  business."  This  was  an 
allusion  to  the  mischief  of  committee  chair- 
man Ray  J.  Madden  (D-Ind.) ,  who  was  hold- 
ing the  New  River  bill  hostage  until  the  In- 
terior Committee  voted  out  a  bill  to  expand 
the  Indiana  Dunes  National  Lakeshore  In 
Mr.  Madden's  home  state. 

The  combination  of  Mr.  Madden's  Intran- 
sigence and  the  lobbying  of  the  power  com- 
panies proved  too  much.  A  chance  exists  that 
the  river  still  may  be  saved  by  a  victory  In 
federal  court;  the  state  and  two  North  Caro- 
lina counties  are  challenging  the  Federal 
Power  Commission  on  a  procedural  matter 
when  the  PPC  Issued  the  license  for  the  dam. 
UntU  a  decision  Is  made  by  the  courts.  It 
stands  that  Congress  has  once  again  been 
mocked  by  a  committee  of  15  that  acts  like 
a  government  within  a  government. 


GENEVA  PROTOCOL 

Mr  HUMPHREY.  Mr.  President,  on 
December  12,  the  Committee  on  Foreign 
Relations  took  an  historic  step  in  voting 
unanimously  to  report  out  the  Geneva 
protocol  of  1925.  The  protocol,  although 
originally  proposed  by  the  United  States, 
was  once  refused  by  the  Senate,  then 
lingered  20  years  without  action,  was  re- 
turned to  the  'White  House  and,  following 
its  resubmission  in  1969.  required  almost 
5  years  to  reach  the  floor. 

Manifestly,  the  course  of  the  protocol 
has  not  been  an  easy  one.  The  compro- 
mise proposal  offered  by  the  administra- 
tion was  difQcult  to  accept.  Although  we 
have  long  wanted  the  United  States  to 
become  a  party  to  the  protocol,  we  in- 
sisted on  finding  a  way  to  do  this  without 
undermining  its  broad  scope.  I  believe 
we  have  done  so. 

The  issues  involved  in  acting  on  the 
protocol  were  analyzed  by  the  Washing- 
ton Post  in  an  unusually  perceptive  and 
cogent  editorial  entitled  "Against  Chem- 
ical Warfare."  I  have  an  idea  that  the 


Post  summed  up  the  feeling  of  many 
Members  when  it  observed  that  "to  ask 
for  a  more  perfect  treaty  Is,  then,  to  sign 
away  \lrtually  all  chances  for  any  treatj' 
at  all." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Post  editorial  be 
printed  in  the  Record  at  the  conclusion 
of  these  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Dec.   12,   1974] 
Against  Chemical  Warfare 

The  administration's  new  compromise  po- 
sition on  riot  control  agents  and  herbicides 
has  made  It  very  difficult  for  the  Senate  to 
continue  refusing  to  ratify  the  Geneva  Proto- 
col that  comes  up  in  the  Foreign  Relations 
Committee  today.  The  Protocol,  a  treaty  first 
drafted  in  1925  In  revulsion  against  the  use 
of  poison  gases  In  World  War  I.  failed  of 
American  ratification  then  but  was  revived 
a  few  years  ago  In  reaction  to  American  use 
of  chemicals  in  Vietnam.  In  asking  the  Sen- 
ate to  ratify,  however.  Mr.  Nixon  attached  an 
"understanding" — which  the  committee 
found  unacceptable — that  riot  control  gases 
and  herbicides  would  be  excluded  from  the 
treaty  ban  because  they  are  not  "lethal"  or 
"incapacitating."  Mr.  Ford  has  now  reaffirm- 
ed that  "understanding";  this  was  evidently 
done  to  keep  the  Joint  Chiefs  aboard.  But  he 
has  renounced  "as  a  matter  of  national  pol- 
icy" the  first  use  of  chemicals  In  war.  with 
certain  exceptions.  He  has  renounced,  that 
is,  the  practices  of  indiscriminate  defoliation 
and  widespread  military  use  of  CS  (riot  con- 
trol) gas,  while  asserting  that  In  principle 
no  wTong  was  done  in  employing  them. 

Now,  a  strong  case  can  be  made  that  main- 
taining the  American  "understanding"  will 
license  other  states  to  make  their  own 
unUiiteral  and  weakening  interpretations  of 
the  treaty,  and  that  renouncing  chemical 
usages  only  'as  a  matter  of  national  policy" 
would  open  the  way  for  later  changes  of 
national  policy  whose  effect  would  be  to 
weaken  the  treaty.  Those  are  the  "worst- 
case"  possibilities  that  trouble  some  of  the 
persons  most  ardently  In  favor  of  an  uncon- 
ditional ban.  At  the  same  time,  the  closest 
students  of  the  politics  of  the  Geneva  Pro- 
tocol believe  that  the  Joint  Chiefs  agreed  to 
this  version  of  the  treaty  only  on  the  basis 
that  it  would  be  ratified  without  change. 
The  Chiefs  apparently  feel  they  have  gone 
as  far  as  they  can  in  accepting  a  change  that 
win  be  used  by  some  Pentagon  critics  to 
stigmatize  the  military's  use  of  chemicals  In 
■Vietnam  and  to  prevent  the  military  from 
using  chemicals  In  the  future.  That  the 
Chiefs  have  the  political  Influence  to  block 
the  treaty  Is  apparent.  To  ask  for  a  more 
perfect  treaty  Is,  then,  to  sign  away  virtually 
all  chances  for  any  treaty  at  all  and — what 
may  be  worse — to  weaken  the  antlchemlcal 
warfare  coalition  Inside  the  government  In 
its  continuing  effort,  of  which  the  treaty  Is 
only  one  part,  to  tighten  the  controls  and 
shrink  the  budget  of  this  particular  branch 
of  the  military. 

In  addition,  one  must  consider  the  five 
specific  permitted  uses  of  chemicals,  which 
are  identified  in  the  administration's  new 
compromise  position — uses  which  the  United 
States  would  reserve  under  the  treaty.  Ap- 
plying herbicides  to  clear  vegetation  around 
Immediate  defensive  perimeters  Is  one  such 
usage.  The  other  four  involve  the  use  of  riot 
control  agents  in  "defensive  military  modes 
to  save  lives";  in  actual  riot  control  circum- 
stances; "in  situations  where  civilian  casual- 
ties can  be  reduced  or  avoided."  in  rescue 
missions;  and  "In  rear  echelon  areas  outside 
the  combat  zone  to  protect  convoys." 
Though  the  list  seems  a  bit  long,  there  need 
be  no  particular  problem  here.  It  is  helpful 


to  identify  these  specific  permitted  uses,  if 
only  to  add  balance  to  a  discussion  too  often 
dominated  by  Indiscriminate  attacks  against 
any  use  of  "gas,"  a  horror  word.  Moreover, 
by  the  testimony  of  international  lawyers, 
virtually  all  of  these  special  uses  would  be 
permitted  even  under  a  treaty  carrying  a 
categorical  ban  on  the  first  use  of  chemical.s 
"In  war,"  a  phrase  of  legal  art.  These  special 
tises  also  happen  to  cover  Just  about  all  sit- 
uations In  which  riot  control  gases  might  be 
used  at  home. 

We  understand  the  principles  and  risks 
that  give  pause  to  conscientious  senators. 
But  we  lean  (and  not  without  a  twinge)  to- 
ward accepting  the  compromise  the  adminis- 
tration has  offered  the  legislature.  It  seems 
to  us  worthwhile  to  gather  the  available 
benefits  and  to  attempt  to  Increase  them 
over  a  time,  rather  than  to  reject  the  offered 
deal  and  tempt  either  the  opposition  of  the 
Chiefs  or  the  fatigue  of  those  on  the  other 
side  of  the  argument. 

Meanwhile,  we  trust  the  committee  will 
report  out  a  pending  companion  treaty,  the 
Biological  Warfare  Convention.  This  treaty 
formalizes  Mr.  Nixon's  earlier  unilateral 
renunciation  of  germ  warfare.  Its  ratification 
would  enable  the  United  States,  at  this  cru- 
cial moment  when  the  treaty  needs  an  Uiter- 
natlonal  push,  to  throw  its  political  and 
moral  weight  against  any  contemplation  by 
other  states  of  a  loathsome  form  of  war. 


TRADE  REFORM  ACT  OF  1974 

Mr.  ROLLINGS.  Mr.  President,  I  have 
supported  cloture  in  order  to  insure  that 
the  Trade  Reform  Act  does  not  become 
this  year's  "Christmas  Tree."  However. 
I  have  serious  reservations  about  the 
bills  scope  and  effect. 

First.  I  do  not  feel  that  the  bill  goes 
far  enough  in  that  It  does  not  remove 
the  present  tax  incentives  that  encourage 
multinational  firms  to  build  and  expand 
abroad.  While  cloture  prevents  the  con- 
sideration of  such  amendments  because 
they  are  not  germane.  It  is  my  feeling 
that  the  first  order  of  business  is  the  en- 
actment of  a  sound  Trade  Reform  Act. 
It  was  apparent  that  were  cloture  not  to 
be  invoked,  the  bill  would  become  bur- 
dened with  a  myriad  of  unrelated  pro- 
posals and  would  likely  fall  by  the  weight 
of  those  proposals.  However,  the  present 
tax  treatment  of  multinational  corpora- 
tions is  improper.  It  Is  incumbent  upon 
the  new  Congress  to  move  quickly  and 
decisively  to  change  those  tax  provisions 
which  encourage  American  businesses 
to  move  abroad  and  to  keep  their  prof- 
its abroad. 

My  second  concern  relates  to  the  pres- 
ent contents  of  this  bill  and  can  be  ad- 
dressed even  though  cloture  has  been 
invoked.  In  the  fact  of  unemployment 
which  is  likely  to  exceed  6.5  percent  the 
present  provisions  of  this  bill  will  work 
to  accelerate  the  exportation  of  American 
jobs.  Lookings  at  our  emplojTnent  pic- 
ture today,  there  are  333.000  fewer  man- 
ufactniing  production  jobs  than  there 
were  1  year  ago.  199.000  fewer  con- 
struction jobs,  and  12,000  fewer  trans- 
portation and  public  utilities  jobs. 
Tliis  bill  in  its  present  form  increases 
the  incentives  which  encourage  Amer- 
ican firms  to  expand  abroad  to  take  ad- 
vantage of  cheap  labor  in  the  develop- 
ing countries  knowing  their  products  can 
return  to  the  United  States  at  little  or 
no  extra  cost. 
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Why  should  we  allow  the  doffers  of  the 
multinational  corporations  to  be  en- 
riched at  the  expense  of  Our  citizens' 
jobs?  I  am  told  that  when  there  wm  a 
move  in  the  committee  to  delete  those 
provisions  from  title  V  of  the  bill,  over- 
nigljt  the  committee  was  flooded  with 
telesrams  from  over  70j  developing 
nations  protesting  such  a  delption.  I  won- 
der how  developing  cou^itries  from 
aiound  the  world  learned  io  quickly  of 
the  committee's  deliberations. 

The  bill's  response  to  the  argument  of 
job  exportation  is  "adjustiient  assist- 
ance "  which  is  just  a  form  oJT  unemploy- 
ment compensation  for  workers-  and 
their  firms.  American  workers  do  not 
want  welfare,  they  want  joqs.  American 
business  does  not  want  loan;  guarantees, 
it  wants  a  stable  domestic  economy  in 
which  to  function.  i 

The  bill  in  its  present  fotm  does  not 
adequately  protect  Americah  jobs  and 
technology.  Certainly,  I  see«  to  Improve 
our  international  trading  position,  but 
we  mast  do  so  in  a  way  thai  also  builds 
a  healthy  domestic  economy^  I  am  hope- 
ful tliat  during  our  conslder|ition  of  this 
bill  we  can  modify  it  so  a$  to  protect 
our  vital  industries,  provide  tto  our  work- 
ers a  fair  chance  to  compete  and  still 
meet  our  international  trad^  objectives. 
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ENACTMENT    OF    THE    TflADE    RE 
FORM  ACT  IN  THE  93D  CONGRESS 

Mr.  JAVITS.  Mr.  President,  the 
United  States  and  most  otjier  nations 
today  face  their  most  serioiis  economic 
challenge  of  the  postwar  pefiod.  Prob- 
lems of  energy,  food,  inflati()n,  and  re- 
cession pose  unprecedented  |  threats  to 
employment  and  incomes,  jeopardize  In- 
ternational economic  coopeilation,  and 
threaten  to  weaken  political  a^id  security 
relationships.  Unless  we  appi)oach  these 
problems  constructively,  and  ih  conjunc- 
tion with  our  principal  trading  partners, 
we  and  the  world  may  soon  f  ice  a  crisis 
of  major  proportions. 

Tlie.se  times  call  for  positiv ;  and  con- 
structive American  leadershp.  As  the 
President  of  the  United  Stdtes  stated 
on  December  3,  the  United  States  can- 
not afford  to  drift  in  a  sea  of  lincertainty 
when  its  highest  economic  in;erests  call 
for  decisive  action.  We  carmit  delay  or 
do  nothing  when  each  passing  week  and 
month  causes  further  stress  oi  our  econ- 
omy and  the  global  economy.fWe  cannot 
claim  leadership  of  the  free  ivorld  if  we 
do  not  influence — with  practical  policies, 

conviction,   and   a   sense   of   purpose 

greater  economic  cooperation 

We  must  act  to  restore  heaKhy  growth 
t3  our  economy.  We  must  also  play  an 
active  role  in  restoring  healtfc  to  the  in- 
ternational economy.  Although  the 
United  States  Is  economically  stronger 
and  more  self-sufBcient  than  most  coun- 
tries, we  must  be  under  no  illusion  that 
\\2  can  go  it  alone.  A  deteriorating  in- 
ternational situation  would  adversely  af- 
fect the  many  millions  of  Americans 
whose  jobs  depend  on  exports  or  Im- 
ports. It  would  be  harmful  to  our  politi- 
cal and  security  interests.  And  it  would 
bring  untold  hardships  to  opr  friends 
and  allies. 


The  importance  of  trade  in  our  histoi-y 
goes  back  as  far  as  the  Boston  Tea 
Party.  While  this  famous  historical  event 
is  best  remembered  for  establishing  the 
principle  of  no  taxation  without  repre- 
sentation— it  was  also  a  trade  matter. 
Disputes  over  trade  and  tariffs  remained 
as  key  political  issues  throughout  the 
early  independence  period  and  as  we 
moved  into  the  19th  century.  It  is  often 
forgotten  that  the  North-South  conflict 
over  tariffs,  with  the  industrialized  North 
favoring  high  protective  tariffs  on  man- 
ufactures and  the  South  low  duties  on 
manufacturing  items,  was  an  important 
contributing  factor  increasing  tensions 
before  the  outbreak  of  the  Civil  War. 

Following  this  tragic  war,  trade  and 
tariff  again  remained  as  a  key  political 
is.sue  and  Presidential  positions  on  trade 
matters  Influenced  many  and  even  de- 
cided a  few  elections.  In  the  early  20th 
century,  the  passage  of  the  restrictive 
Payne-Aldrich  tariff  which  was  signed 
into  law  by  President  Taft,  even  led  to 
a  split  in  the  Repubhcan  Party  and  the 
formation  of  tlie  Progressive  Party  in 
1912 — factors  which  led  to  Woodrow  Wil- 
son's sweeping  victory.  President  Wilson 
quickly  secured  the  passage  of  legislation 
revising  our  highly  restrictive  tariff 
structure  and  in  his  second  term  hara.ss- 
ment  of  our  shipping  contributed  to  the 
American  entrance  into  the  First  World 
War. 

The  next  major  signpost  in  our  trade 
history  occurred  in  1922  when  the  Con- 
gress, reacting  to  some  unfavorable  eco- 
nomic conditions  at  home,  passed  restric- 
tive tariff  legislation.  The  error  in  pass- 
ing tills  restrictive  tariff  act  was  com- 
pounded by  the  passage  of  the  infamous 
Snioot-Hawley  tariff  in  1930,  This  bill 
pas.sed  the  House  in  May  1929,  and  Sen- 
ate consideration  of  the  bill  was  well  un- 
derway when  the  stock  market  crashed 
in  October.  The  arguments  which  carried 
the  day,  and  we  hear  echoes  of  these 
arguments  even  today,  was  that  higher 
tariffs,  by  keeping  out  foreign  goods, 
would  create  more  jobs  for  workers  and 
bigger  profits  for  industry.  The  warning 
of  other  countries  that  they  would  re- 
taliate went  unheeded  and  as  they  re- 
taliated international  trade,  production, 
and  employment  sharply  declined.  These 
factors  deepened  and  prolonged  the  great 
depression  of  the  1930's.  Between  1929 
and  1933.  tlie  value  of  US.  exports  fell 
by  almost  70  percent  and  the  US.  share 
of  world  exports  fell  from  16  percent 
in  1929  to  11  in  1933  and  unemployment 
approached  the  16  million  mark. 

To  conclude  this  necessarily  brief  his- 
torical summary — the  modern  era  of  our 
trade  relations  began  with  Cordell  Hull's 
reciprocal  trade  agreements  program 
whicli  resulted  from  the  passage  of  the 
trade  relations  began  with  Cordell  Hull's 
of  these  policies  in  this  act  carry  over 
until  the  present  day.  Generally,  these 
bipartisan  outward-looking  trade  and 
tariff  programs  contributed  to  the  enor- 
mous growth  and  prosperity  of  our  Na- 
tion and  of  the  international  economic 
system  over  the  past  40  years.  The  pass- 
age of  the  trade  bill  yesterday  will  allow 
the  United  States  to  build  on  this  foun- 
dation and  equip  us  with  the  tools  with 


which  to  reform  the  structure  and  to 
meet  the  new  trade  problems  and  chal- 
lenges of  today. 

We  need  to  establish  a  framework  now 
within  which  we  can  seek  mutually  bene- 
ficial solutions  which  take  into  account 
the  changes  which  have  taken  place  and 
the  probability  that  new  developments 
will  occur  at  a  rapid  rate. 

Without  these  negotiations,  it  is  my 
feeling  that  the  world  could  take  a  step 
toward  possibly  destructive  bilateral  eco- 
nomic relations  and  increasing  bilateral 
disputes.  Such  disputes  probably  would 
not  be  limited  to  nations,  but  would 
extend  to  defensive  regional  blocs.  There 
is  growing  evidence  that  beggar-thy- 
neighbor  policies  are  already  increasingly 
attractive. 

On  the  other  hand,  multilateral  trade 
negotiations  which  will  commence  upon 
passage  of  the  Trade  Reform  Act  would 
establish  an  ongoing  forum  allowing  for 
give-and-take  negotiations  on  the  key 
trade  disputes  between  nations. 

The  trade  negotiations  in  turn  would 
tie  into  the  tremendous  range  of  issues 
being  negotiated  in  different  forums. 
There  is  an  interdependence  in  all  these 
negotiations  and  negotiations  leading  to 
an  improved  system  to  manage  trade  will 
play  an  important  part  in  the  overall 
movement  away  from  confrontation  and 
toward  an  era  of  negotiation. 

Let  me  turn  now  from  the  historical 
perspective  and  treat  two  major  themes. 
The   first   theme   is   the   importance   of 
trade  to  our  domestic  economy  and  to 
American  jobs.  The  second  theme  is  the 
importance  of  trade  to  our  foreign  policy. 
In  1973,  the  last  full  year  in  which  fig- 
ures are  available,  U.S.  exports  and  im- 
ports accounted  for  $140  billion.  In  the 
first  9  months  of  this  year,  our  two-way 
trade  reached  $144  billion  with  imports 
running  $3  billion  ahead  of  exports.  This 
flow  of  goods  is  of  enormous  importance 
to  our  economy.  This  reemerging  trade 
deficit  has  received  much  attention — and 
it  is  a  matter  of  concern — but  press  anal- 
ysis has  seldom  gone  into  the  composi- 
tion of  our  imports.  Of  every  $500  worth 
of  imports  approximately  $200  are  nat- 
ural resources  or  products  of  natural  re- 
sources which  are  in  limited  supply  in 
tlie  United  States.  Included  in  this  group 
would  be  petroleum,  minerals,  metal  ores, 
forestry   products   such   as   lumber  and 
wood  pulp  and  fertilizers.  If  coffee,  sugar, 
and  cocoa  are  added  to  the  list  of  natural 
resource-based  imports,  our  total  imports 
of  such  products  would  be  $29  billion  in 
the  first  9  months  of  1974  out  of  total 
imports   of   $73   billion.   These   imports 
tlien  are  products  necessary  for  the  func- 
tioning of  our  economy  and  without  them 
our    economy    and    our    diet    would    be 
poorer.   Our  economy  presently  cannot 
run  without  substantial  amounts  of  im- 
ported petroleum  and  imports  of  petro- 
leum   and   petroleum   products    totaled 
some  $17  billion  in  the  first  9  months  of 
this  year.  The  unacceptable  high  price  of 
these  petroleum  imports  are  causing  our 
economy  and  the  world  economy  serious 
problems — but  our  only  short-term  alter- 
native is  to  reduce  consumption.  Self- 
sufficiency  is  a  long  way  down  the  road. 
Imports  of  other  manufactured  prod- 
ucts also  serve  as  a  brake  on  inflationary 
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pressures  and  expand  the  choices  avail- 
able to  consumer. 

Turning  to  our  exports,  let  me  point 
out  that  our  trade  balance  in  technologi- 
cally intensive  goods  grew  from  $10.6  bil- 
lion in  all  of  1973  to  $13.2  billion  in  the 
first  9  months  of  this  year.  There  are  jobs 
in  these  statistics  and  jobs  are  involved 
in  all  our  export  activities.  As  we  con- 
sider trade  legislation  then,  let  us  reflect 
on  job  creation  as  well  as  upon  the  well- 
publicized  job  losses  due  to  imports.  In 
my  judgment,  the  balance  in  terms  of 
jobs  is  highly  favorable.  But  considera- 
tion must  be  given  to  those  who  are  ad- 
versely affected  by  trade.  The  Trade  Re- 
form Act  makes  provision  for  a  mean- 
ingful adjustment  assistance  program,  as 
well  as  provide  for  the  authority  to  im- 
pose duties  and  quotas  on  imports  that 
are  injuring  domestic  industries.  I  have 
consistently  advocated  adequate  adjust- 
ment assistance  programs  and  concur 
with  the  complaint  of  organized  labor 
that  the  adjustment  assistance  programs 
of  the  Trade  Expansion  Act  of  1962  often 
provided  only  burial  insurance  6  years 
after  the  funeral.  Also,  much  greater  re- 
sponsibility to  their  employees  should  be 
taken  by  companies  shifting  production 
abroad  than  they  assume  now. 

A  second  major  reason  for  the  trade 
bill  is  its  relationship  to  the  intricate 
web  of  political,  security,  and  economic 
ties  binding  the  nations  of  the  world 
together. 

Solutions  to  major  economic  problems 
and  the  building  of  cooperation  and 
detente  will  be  furthered  by  trade  nego- 
tiations. The  various  aspects  of  our 
foreign  policy  are  as  interdependent  as 
the  world  they  address.  The  very  impor- 
tant progress  toward  a  sharing  of  inter- 
national responsibility  for  the  well-being 
of  the  world  economy  and  for  mainte- 
nance of  a  stable  peace  will  be  enhanced 
if  the  United  States  participates  con- 
structively in  multilateral  trade  nego- 
tiations and  takes  advantage  of  authority 
in  the  bill  to  deal  with  special  interests 
relating  to  developing  and  Communist 
countries. 

Our  relations  with  Europe,  Canada, 
and  Japan — whose  cooperation  is  neces- 
sary to  deal  with  major  problems  of  food 
and  energj',  to  build  an  improved  inter- 
national monetary  system,  and  to  main- 
tain a  strong  system  of  security — will 
benefit  from  negotiations  to  resolve  pres- 
ent trade  issues  and  to  find  new  ways  of 
resolving  those  which  will  inevitably  arise 
from  time  to  time.  And  American  labor, 
business,  and  consumers  will  benefit  from 
the  expanded  trade  which  will  result. 
Relations  with  developing  countries,  on 
which  we  are  increasingly  reliant  for  raw 
materials  and  other  commodities,  will  be 
enhanced  if  we  meet  our  commitment  to 
provide  generalized  tariff  preferences 
and  avoid  encumbering  them  with  highly 
objectionable  restrictions;  and  our  econ- 
omy will  gain  from  the  contribution 
which  preferences  can  make  to  the  pros- 
perity and  market  growth  of  these 
nations.  Our  policy  of  detente  will  be 
furthered — and  with  prospects  for  co- 
operation in  troubled  areas  of  the 
world — if  we  have  the  necessary  author- 
ity to  negotiate  most-favored-nation  ar- 


rangements; and  we  will  benefit  from  the 
potential  trade  opportunities  which  will 
accrue  from  improved  economic  ties  with 
Communist  countries. 

Many  nations  have  worked  hard  over 
the  past  2  years  to  bring  about  multilat- 
eral trade  negotiations.  In  large  part, 
this  was  in  response  to  a  strong  Ameri- 
can desire  for  an  improved  international 
trading  system,  a  desire  voiced  by  both 
the  executive  branch  and  the  Congress. 
The  prospects  now  look  good  but  we 
should  still  remember  that  failure 
finally  to  enact  the  trade  bill  would  be 
seen  as  a  major  reversal  of  the  earlier 
American  desire  to  cooperate  interna- 
tionally, and  as  evidence  of  lack  of  Amer- 
ican credibility.  Faced  with  this  reversal, 
other  countries  would  be  less  able  to  hold 
off  protectionist  pressures.  The  argument 
that  countries  should  forego  imilateral 
actions  because  multilateral  solutions 
could  be  achieved  in  trade  negotiations 
would  no  longer  carry  much  weight.  The 
consequences  for  the  international  trad- 
ing system  and  for  our  economy  would  be 
tragic.  Trade  conflicts  would  add  a  fur- 
ther destabilizing  force  in  a  world  al- 
ready suffering  from  the  profound  impact 
of  other  serious  economic  ills.  And  the 
spillover  to  political  and  security  ar- 
rangements would  further  worsen  the 
situation. 

We,  among  all  nations,  have  the  ability 
to  play  a  constructive  leadership  role.  If 
this  trade  bill — on  which  so  much  effort 
has  been  spent — fails  by  any  chance 
to  become  law,  we  will  have  lost  an  op- 
portunity which  we  are  unlikely  to  have 
again  in  the  near  future.  A  chance  for 
major  worlc  economic  progress  will 
have  passed  us  by.  A  chance  to  do  what 
is  necessary — to  improve  the  interna- 
tional trade  system — will  have  been  lost. 
The  world  wLU  suffer.  We  will  suffer. 

Finally,  i  am  particularly  gratified  that 
together  with  Senator  Jackson  and  Sen- 
ator RiBicoFF,  we  have  successfully 
proved  that  trade  concessions  to  the 
Soviet  Union  can  be  equated  with  the 
human  rights  issue  of  Soviet  emigration 
policies.  We  have  achieved  a  historically 
significant  advance  in  this  regard. 


SENATOR  MOSS'  LETTER  TO  PRESI- 
DENT  FORD 

Mr.  HUMPHREY.  Mr.  President,  sev- 
eral days  ago  71  Members  of  this  body 
wrote  to  the  President  expressing  our 
views  on  the  clear  and  present  danger 
the  PLO  presents  to  American  efforts  to 
negotiate  a  lasting  peace  in  the  Middle 
East.  The  signators  of  the  letter  also  ex- 
pressed their  firm  support  for  the  con- 
tinuation of  strong  American  efforts  to 
aid  the  State  of  Israel. 

My  friend  and  colleague  from  Utah 
(Mr.  Moss*  recently  wrote  the  Presi- 
dent expressing  his  strong  commitment 
to  Israel  and  his  fundamental  agreement 
with  the  statement  of  his  colleagues 
concerning  our  condemnation  of  UNES- 
CO's decision  to  withhold  assistance  to 
Israel. 

I  believe  that  Senator  Moss'  letter  de- 
serves the  attention  of  his  Senate  col- 
leagues as  an  excellent  statement  of 
views  which  certainly  are  shared  by  a 


majority  of  Members  of  Congress  and  the 
American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Moss'  letter  to  Presi- 
dent Ford  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C  ,  December  12, 1974. 

The  PRtSIDENT, 

The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  Recent  procedure  in 
the  United  Nations  General  Assembly 
prompts  me  to  again  confirm  my  commit- 
ment to  the  right  of  Israel  to  remain  a  sepa- 
rate and  independent  State.  The  General 
Assembly's  vote  to  limit  the  right  of  Isrsel 
to  reply  In  debate  to  the  Palestine  Libera- 
tion Organization  Is  a  deplorable  departure 
from  the  underlying  policy  and  Intent  of 
the  United  Nations.  Unless  a  complete  hear- 
ing of  all  sides  of  the  issue  is  allowed  we 
can  only  anticipate  a  final  resolution  on  the 
battlefield. 

Additionally,  I  agree  with  the  statement 
of  my  Senat€  colleagues,  that  "the  decision 
by  UNESCO  to  withhold  assistance  to  Israel 
is  a  shameful  example  of  the  transformation 
cf  that  international  humanitarian  organi- 
zation into  a  political  weapon."  I  urge  you 
to  reaffirm  the  commitment  of  this  Nation 
to  the  principles  upon  which  the  United 
Nations  was  founded,  and  to  assert  the 
United  States'  position  in  the  General  As- 
sembly when  that  body  departs  from  those 
principles. 

The  events  in  the  General  Assembly  and 
at  the  R«bat  conference  emphasize  the  need 
for  this  Nation  to  initiate  greater  effort  to 
bring  peace  to  the  Middle  East  through  ne- 
gotiation. We  must  not  falter  in  our  total 
commitment  to  the  continuing  existence  of 
Israel.  However,  we  cannot  let  that  commit- 
ment cloud  our  vision;  we  must  remain  fully 
cognizant  of  all  of  the  disputes  and  exert 
every  effort  to  aid  In  their  peaceful  settle- 
ment. 

In  following  the  course  of  negotiation  we 
should  never  become  subject  to  threats  of 
physical  terrorism  or  economic  retaliation. 
This  Nation  must  reiterate  its  refusal  to 
recogn!7e  those  who  employ  or  espouse  such 
tactics.  I  urge  you  to  reaffirm  our  continued 
support  of  Israel  against  any  aggressor  who 
would  rely  on  such  activities  or  reprisals  as 
a  means  to  their  end. 

I  also  urge  you  to  take  immediate  steps  to 
initiate  and  extend  a  united  effort  by  this 
Nation  and  its  allies  to  aid  in  re-establishing 
negotiations  to  bring  a  peaceful  settlement 
to  the  Middle  East,  and  especially  to  resolve 
the  Palestinian  question.  A  lack  of  urgency 
on  the  part  of  the  World  Community  to  find 
a  solution  to  the  Palestinian  refugee  prob- 
lem has  persisted  for  25  years.  Failure  to 
make  progress  enabled  Arafat  to  arise  and. 
stunningly,  to  gain  Arab  sanction  at  Rabat 
to  represent  the  Palestinians.  This  was  a 
great  setback.  Israel  and  all  nations  must 
press  on  for  a  solution.  To  temporize  or  stall 
longer  wUl  lead  to  further  deterioration  of 
the  situation.  Your  efforts  toward  this  pur- 
pose will  be  in  the  best  Interests  of  this 
Nation  and  the  World  Community. 
Sincerely, 

Frank  E.  Moss, 

U.S.  Senator. 


CRITICAL  TIME  FOR  THE  U>r[TED 
NATIONS 

Mr.  HUMPHREY.  Mr.  President,  the 
gravest  problems  we  face  today  are  in- 
ternational problems.  Inflation  is  an  in- 
ternational problem.  The  shortage  of 
food  and  the  high  cost  of  fuel  are  in- 
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ternational  problems.  Evel--incieasing 
defense  expenditures  are  a  world  prob 
lem.  The  need  to  protect  our  fragile  en- 
vironment is  a  world  problem.  We  need 
a  strong  and  effective  United  Nations  to 
deal  with  these  problems. 

Yet,  at  this  critical  time]  the  United 
Nations  has  been  seriously  T^eakened  by 
a  series  of  actions  taken  by  tl^e  29th  Gen- 
eral A.ssembly.  As  Ambassador  Scali 
pointed  out  on  December  6  i|i  his  speech 
before  the  General  Assembljf,  th(  U.N.'s 
greatest  strength  has  ahvayi  lain  in  its 
bridging  the  difference  between  states. 
To  be  at  all  effective,  the  Un  ted  Nations 
must  always  be  a  conciliatbry  body,  a 
place  where  nations  can  negotiate  settle- 
ments of  their  differences. 

Yet  on  several  key  issues  ofv'er  the  past 
montlis,  the  U.N.  General  Apembly  has 
become  instead  an  arena  foi  confronta- 
tion. It  has  taken  sides  on  iiternational 
disputes  rather  than  seeking  to  negotiate 
settlements.  To  the  winners  by  majority 
vote  have  gone  the  few  diplomatic 
'spoils"  the  General  Assemblj|  has  to  con- 
fer: Yasir  Ai-afat  was  welcorrjcd  with  the 
protocol  reserved  for  heads  of  member 
states;  the  Palestinian  Liberation  Organ- 
ization was  granted  permanrtit  observer 
status:  and  the  right  of  the  Palestinians 
to  independence  "in  Palestine"  was  rec- 
ognized. Israel,  on  the  otherFhand.  lost 
by  majority  vote  S24.000  in  aid  from 
UNESCO.  j 

But  the  real  loser  has  been!  the  United 
Nations.  For  the  General  Askembly  can 
do  little  to  enforce  its  resolutions,  espe- 
cially if  they  violate  the  interests  of  a 
significant  minority.  It  is  ati  advisoiy 
body  to  sovereign  nations — arfl  its  power 
goes  only  so  far  as  its  ability  tjo  work  out 


The  actions  of  the  29th  General  As- 
sembly— the  suspension  of  South  Africa, 
the  curtailment  of  Israel's  right  to  speak, 
the  support  for  the  PLC's  claims— vio- 
lated the  rules  by  wluch  the  United  Na- 
tions must  function  and  the  spirit  of  the 
United  Nations  Charter  itself.  Both  tlie 
major  powers  and  the  smaller  countries 
must  now  recognize  that  the.se  actions 
have  weakened  tlie  United  Nations— and 
that  a  strong  U.N.  is  in  everyone's  in- 
terest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ambas-sador  Scali's  December  6 
speech  before  the  General  Assembly  and 
the  New  York  Times  editorial  of  De- 
cember n.  "Erosion  of  the  U.N.."  be 
printed  in  the  Recoord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  From  tlie  New  York  Times.  Dec.  1.3.  1974] 
Ero-sion  of  the  U.N. 
The  twenty-ninth  United  Nations  General 
AsseiUiDly  will  wind  up  a  tumultous  session 
next  week  with  several  "flrsts" — all  or  them 
damaging  for  the  organization  and  probably 
for  the  cause  of  International  peace  and 
security  as  well. 

There  is  nothing  new  In  the  spectacle  of 
one-sided  resolutions  rammed  through  by 
the  automatic  Afro-Asian-Arab  majority  with 
hypocritical  help  from  the  Communist  re- 
gimes—though at  this  ses-Kion  the.se  resolu- 
tions may  have  been  more  numerous  and 
more  irrelevant  than  usual.  What  was  alarm- 
ingly new  about  Assembly  No.  29  was  the  zesl 
with  which  tlie  majority,  aided  by  the  most 
capricious  presiding  officer  in  its  history,  dis- 
regarded the  rules  by  which  any  such  bodv 
must  function  and  violated  the  spirit.  If  not 
always  precisely  the  letter,  of  the  United  Na- 
tions Charter  in  a  vain  effort  to  work  Its  will. 
Thus,    after    they    had    been    blocked    bv 


agreements  with  which  men^ber  states  American.  Briti.sh  4nd  Frenn,  vetoes  in  the 
will  willingly  comply.  By  takitig  sides  in 
an  international  conflict,  the  deneral  As- 
sembly loses  much  of  its  leverate  over  the 
parties  involved,  and  loses  rrjuch  of  its 
credibility  and  support  amt)ng  other 
countries  as  well. 

This  cotmtry  has  always  been  a  sup- 
porter of  majority  rule — but  never  of 
majority  rule  without  minor  ty  rights. 
Unfortunately,  in  this  Genera]  Assembly 
the  minorities  have  lost  thei  •  right  to 
speak.  South  Africa  has  been  suspended 
from  the  session.  Israel's  right  to  speak 
during  the  Middle  East  debati  >  was  cur- 
tailed. As  a  December  13  elitorial  in 
the  New  York  Times  pointefl  out.  the 
United  States  shares  some  of  the  blame 
for  this  "tyranny  of  the  major  ty."  When 
the  United  States  controlled  the  As- 
sem'oly's  m^rity  in  tlie'1950ts.  we  used 
our  power  to  push  through  Resolutions 
against  the  Soviet  Union  aild  to  keep 
the  People's  Republic  of  Ch  na  out  of 
the  United  Nations.  We  must  :iow  recog- 
nize that  these  were  mistake:  if  we  are 
to  be  heard  in  our  argument  s  that  the 
United  Nations  must  be  inclu;ive  rather 
than  exclusive.  We  m.  >t  demonstrate  in 
our  actions  the  strength  of  oir  commit- 
ment to  an  effective  United  Nations.  We 
cannot  simply  condemn  the  t^solutions 
that  are  passed.  We  must  propose  soiuid 
alternatives  that  reflect  our  conviction 
that  the  United  Nations  shoul4  be  a  con 
ciliatory  body. 


Security  Council  in  their  drive  to  expel  South 
Africa,  the  militant  African  states  simply 
had  Assembly  President  Abdelaziz  Bouteflika 
of  Algeria  decree  South  Africa's  su-spenslon 
from  this  session — and  mustered  their  usual 
majority  to  back  his  ruling.  This  circum- 
vention clearly  violated  the  Intent  of  Article 
5  of  the  U.N.  Charier  to  leave  the  ultimate 
suspension  power  with  the  Security  Council. 

The  African  trade-off  for  Arab  votes 
against  South  Africa  helped  deliver  the 
majorities  that  produced  the  other  dubious 
"firsts"  of  this  Assembly;  the  welcome  for 
Yaslr  Arafat  with  the  protocol  reserved  for 
heads  of  member  states,  the  granting  of  per- 
manent U.N.  observer  status  to  his  Pc.lcstin^ 
Liberation  Organization,  the  recognition  of 
the  right  of  th2  Palestinians  to  independence 
and  sovereignty  "in  Palestine."  meaning  in 
Israel,  and  the  curb  on  Israels  right  to  speak 
dtiring  the  Middle  East  debate. 

The  United  Nations  Educational.  Scientific 
and  Cultural  Organiz.ition,  usually  immune 
from  political  Influences,  was  also  affected. 
A  majority  of  UNESCO's  general  conference 
In  Paris  last  month  condemned  Israel  for 
"altering  the  historical  features  of  Jeru- 
salem." cut  off  a  modest  $24,000  In  aid— far 
less  than  Israel  contributes — and  excluded 
Israel  from  UNESCO's  European  grouping 
without  admitting  her  to  any  other  region. 

In  major  Assembly  addresses,  American 
Ambassador  John  A.  Scalt  and  colleagues 
from  Britain,  France.  West  Germart\-.  Italy. 
Belgium.  Denmark  and  even  neutral  Sweden 
have  warned  that  passage  of  unrealistic,  one- 
sided resolutions  which  cannot  be  carried 
out  serves  only  to  undermine  the  credibility 
of    the    United    Nations    and    to    erode    the 


already-precarious  financial  support  for  Its 
operations.  Credibility  Is  also  damaged  when 
the  General  Assembly's  Legal  Committee, 
under  Arab  pressures,  blithely  decides  to 
postpone  for  another  year  any  consideration 
of  proposals  for  United  Nations  action  against 
international  terrorism,  an  abomination  from 
which  not  one  of  the  138  member  states  Is 
Immune. 

The  angry  responses  by  some  third  world 
delegates  to  Mr.  Scali's  warnings  of  erosion 
of  support  for  the  U.N.  by  the  American 
people  do  contain  some  truth.  'When  the 
United  States  controlled  the  Assembly's  ma- 
jority In  the  1950's,  It  often  rammed  through 
unrealistic  resolutions  designed  to  keep  the 
Soviet  Union  in  the  dock.  The  United  States 
also  proposed  the  Uniting  for  Peace  resolu- 
tion of  1950.  aimed  at  by-passing  a  Security 
Council  that  was  often  blocked  by  Soviet 
vetoes.  Washington  was  also  a  late  convert 
to  the  Idea  of  universal  U.N.  membership,  as 
Illustrated  by  Its  long  flght  to  exclude  the 
Peoples  Republic  of  China. 

Admittedly.  Ambassador  Scali's  "tyranny 
of  the  majority"  analysis  In  the  present  As- 
sembly would  have  been  more  effective  if  he 
had  conceded  that  American-led  majorities 
In  the  very  different  Assembly  of  twenty  years 
ago  also  served  at  times  to  discredit  the  U.N. 
But  no  past  American  high-handedness  can 
excuse  the  Illegal  suspension  of  a  founding 
member,  the  recognition  bestowed  on  a  ter- 
rorist group  pledged  to  the  destruction  of  a 
member  or  the  limitation  on  Israel's  right  to 
dplend  Itself  In  Assembly  debate. 

It  ought  to  be  a  prime  objective  of  those 
whore  security  depends — who.se  very  survival 
iiiight  one  day  depend — on  the  United  Na- 
tions to  avoid  emulating  past  examples  of 
misbehavior  that  could  only  enfeeble  the 
organization.  For  it  Is  the  smaller,  poorer, 
weaker  states  that  provide  the  bulk  of  that 
automatic  Assembly  majority  and  It  Is  pre- 
cisely these  states  that  need  a  healthy,  func- 
lioning.  relevant  United  Nations  most  of  all. 

These  states  especially  should  try  to  look 
beyond  the  intoxication  of  their  Irrelevant 
"victories"  In  Assembly  ballots  to  the  larger, 
more  compelling  issue.  That  issue  Is  nothing 
less  than  the  survival  of  the  United  Nations. 

IFrc!,!  the  New  York  Times,  Dec.  7,  1974] 
The  Text  of  the  Address  by  Scali  Before 
THE  United  Nations  General  Assembly 
United  Nations.  N.Y..  December  6. — Fol- 
lowing is  the  text  of  the  speech  by  John 
A.  Sc-nll.  the  United  States  representative, 
to  the  General  Assembly  today : 

Ln:t    year    the    United    States    delegation/ 
soughNto  call  attention   to  a  trend   whicliT 
we  beliflyed  threatened  the  United  NalionsV 
potential  as  an  instrument  for  lnternational\ 
cooperatuon.  We  were  deeply  concerned  then 
over  the\growing  tendency  of  this  organiza- 
tion  to  adopt  one-sided,  unrealistic  resolu- 
ttoiis  that  c?nnot  be  implemented. 

Today,  more  than  a  year  later,  my  tlele- 
g-Htlon  feels  that  we  must  return  to  this 
subject  because  this  trend  lias  not  only  con- 
tinued, but  accelerated.  Added  to  this,  there 
is  now  a  new  threat — an  arbitrary  disregard 
of  United  Nations  rules,  even  of  its  Charter. 
What  my  delegation  spoke  of  12  months  ago 
as  a  potential  threat  to  this  organization 
unhappily  has  become  today  a  clear  and 
present  danger. 

The  United  States  Government  has  already 
made  clear  from  this  rostrum  its  concern 
over  a  number  of  Assembly  decisions  taken 
during  the  Sixth  Special  Session  last  spring, 
and  during  the  current  session.  These  de- 
cisions have  dealt  with  some  of  the  most 
Important,  the  most  controversial,  and  the 
most  vexing  issues  of  our  day:  the  global 
economic  crisis,  the  turmoil  in  the  Middle 
East,  and  the  injustice  in  Southern  Africa. 
I  will  not  today  discuss  again  our  main  con- 
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cerns  with  each  of  these  decision.  Rather,  I 
wish  to  take  this  opportunity  to  discuss  the 
more  general  question  of  how  self-centered 
actions  endanger  the  future  of  this  orga- 
nization. 

The  United  Nations,  and  this  Assembly  in 
p.articular.  can  walk  one  of  two  paths.  The 
Assembly  can  seek  to  represent  the  views  of 
the  numerical  majority  of  the  day.  or  it  can 
try  to  act  as  a  spokesman  of  a  more  general 
global  opinion.  To  do  the  first  Is  easy.  To 
do  the  second  Is  Infinitely  more  difficult. 
But.  if  we  look  aliead.  It  Is  infinitely  more 
u.seful. 

There  Is  certainly  nothing  wrong  with  like- 
minded  groups  of  nations  giving  voice  to 
the  views  they  held  In  common.  However, 
organizations  other  than  the  United  Nations 
exist  for  that  purpose.  Thus,  there  are  orga- 
nizations of  African  states,  of  Asian  states, 
of  Arab  states,  of  European  states,  and  of 
American  states.  There  are  groups  of  Indus- 
trialized nations,  of  developing  nations,  of 
Western  and  Eastern  nations,  and  of  non- 
aligned  nations.  Each  of  the  organiza- 
tions exists  to  promote  the  views  of  its  mem- 
bership. 

A     DISTINCTION     IS     MADE 

The  United  Nations,  however,  exists  not 
to  serve  one  or  more  of  these  special  interest 
groups  while  remaining  Insensitive  to  the 
others.  The  challenge  of  the  United  Nations 
is  to  meld  and  reflect  the  views  of  all  of 
them.  The  only  victories  with  meaning  are 
those   which   are  victories  for  us  all. 

The  General  Assembly  fulfills  its  true 
function  when  It  reconciles  opposing  views 
and  seeks  to  bridge  the  differences  among 
its  member  states.  The  most  meaningful  test 
of  whether  the  Assembly  has  succeeded  in 
this  task  Is  not  whether  a  majority  can  be 
mobilized  behind  any  single  draft  resolu- 
tion, but  whether  those  states  whose  cooper- 
ation is  vital  to  Implement  a  decision  will 
support  it  in  fact.  A  tietter  world  can  only 
be  constructed  on  negotiation  and  compro- 
mise, not  on  confrontation  which  inevitably 
sows  the  seeds  of  new  conflicts.  In  the  words 
of  our  Charter,  the  United  Nations  is  "to  be 
a  center  for  harmonizing  the  actions  of  na- 
tions in  the  attainment  of  these  common 
ends." 

No  observer  should  be  misled  by  the  coin- 
cidental similarities  between  the  General 
Assembly  and  a  legislature.  A  legislature 
passes  laws.  The  General  Assembly  passes 
resolutions,  which  are  in  most  cases  advi- 
sory In  nature.  The  resolutions  are  some- 
times adopted  by  Assembly  majorities  which 
represent  only  a  small  fraction  of  the  people 
of  the  world.  Its  wealth,  or  its  territory. 
Sometimes  they  brutally  disregard  the  sen- 
sitivity of  the  minority. 

Because  the  General  Assembly  Is  an  advi- 
sory body  on  matters  of  world  policy,  the 
pursuit  of  mathematical  majorities  can  be  a 
particularly  sterile  form  of  International  ac- 
tivity. Sovereign  nations,  and  the  other  in- 
ternational organs  which  the  Assembly  ad- 
vises through  Its  resolutions,  sometimes 
accept  and  sometimes  reject  that  advice.  Of- 
ten they  do  not  ask  how  many  nations  voted 
for  a  resolution,  but  who  those  nations  were, 
what  they  represented,  and  what  they 
advocated. 

Members  of  the  United  Nations  are  en- 
dowed with  sovereign  equality.  That  is,  they 
are  equally  entitled  to  their  Independence,  to 
their  rights  under  the  Charter.  They  are  not 
equal  In  size,  in  population,  or  in  wealth. 
They  have  different  capabilities,  and,  there- 
fore, different  responsibilities,  as  the  Char- 
ter makes  clear. 

Similarly,  because  the  majority  can  di- 
rectly affect  only  the  Internal  administration 
of  this  organization.  It  is  the  United  Nations 
itself  which  suffers  most  when  a  majority, 
in  pursuit  of  an  objective  It  believes  over- 
riding, forgets  that  responsibility  must  bear 
a  reasonable  relationship  to  capability  and 
to  authority. 


Each  time  this  Assembly  adopts  a  resolu- 
tion which  It  knows  will  not  be  Implemented, 
It  damages  the  credibility  of  the  United  Na- 
tions. Each  time  that  this  Assembly  makes  a 
decision  which  a  significant  minority  of 
members  regard  as  unfair  or  one-sided.  It 
further  erodes  vital  support  for  the  United 
Nations  among  that  minority.  But  the  mi- 
nority which  Is  so  often  offended  may  In  fact 
be  a  practical  majority.  In  terms  of  Its  capac- 
ity to  support  this  organization  and  imple- 
ment its  decisions. 

other    NECATUE    effects    CITED 

Unenforceable,  one-sided  resolutions  de- 
stroy the  authority  of  the  United  Nations. 
Far  more  serious,  however,  they  encourage 
disrespect  for  the  Charter,  and  for  the  tra- 
ditions of  our  organization. 

No  organization  can  function  without  an 
agreed-upon  framework  of  rules  and  regula- 
tions. This  framewoik  for  this  organization 
was  built  in  the  light  of  painful  lessons 
learned  from  the  disastrous  failure  of  Its 
predecessor,  the  League  of  Nations.  Thus,  the 
United  Nations  Charter  was  designed  to  In- 
sure that  the  Important  decisions  of  this  or- 
ganization reflected  real  power  relationships, 
and  that  decisions,  once  adopted,  could  be 
enforced. 

One  of  the  principal  aims  of  the  United 
Nations,  expressed  In  the  Preamble  of  Its 
Charter,  Is  "to  prsictlce  tolerance  and  live 
together  In  peace  with  one  another  as  good 
neighbors."  The  promise  the  American  people 
and  the  peoples  of  the  other  founding  na- 
tions made  to  each  other — not  as  a  matter 
of  law,  but  as  a  matter  of  solemn  moral  and 
political  obligation — was  to  live  up  to  the 
Charter  and  the  duly  made  rules  unless  or 
until  they  were  modified  in  an  orderly,  con- 
stitutional manner. 

The  function  of  all  parliaments  is  to  pro- 
vide expression  to  the  majority  will.  Yet, 
when  the  rule  of  the  majority  becomes  the 
tyranny  of  the  majority,  the  minority  will 
cease  to  respect  or  obey  It,  and  the  parlia- 
ment will  cease  to  function.  Every  majority 
must  recognize  that  Its  authority  does  not 
extend  beyond  the  point,  where  the  minority 
becomes  so  outraged  that  it  is  no  longer  will- 
ing to  maintain  the  convenant  which  binds 
them. 

My  countrymen  have  made  a  great  invest- 
ment in  this  world  organization  over  the 
years — as  host  country,  as  the  leading  finan- 
cial contributor,  and  as  a  conscientious  par- 
ticipant In  its  debates  and  negotiations  and 
operational  programs.  Americans  have  loyally 
continued  these  efforts  In  a  spirit  of  good 
faith  and  tolerance,  knowing  that  there 
would  be  words  spoken  which  we  did  not  al- 
ways like  and  resolutions  adopted  which  we 
could  not  always  support. 

As  the  29th  General  Assembly  draws  to  a 
close,  however,  many  Americans  are  ques- 
tioning their  belief  in  the  United  Nations. 
They  are  deeply  disturbed. 

During  this  29th  General  Assembly,  reso- 
lutions have  been  passed  which  uncritically 
endorse  the  most  for-reaching  claims  of  one 
side  In  dangerous  international  disputes. 
With  this  has  come  a  sharply  Increased  tend- 
ency In  this  Assembly  to  disregard  Its  nor- 
mal procedures  to  benefit  the  side  which  en- 
Joys  the  favor  of  the  majority,  and  to  si- 
lence, and  even  exclude,  the  representatives 
of  member  states  whose  {xillcles  the  majority 
condemns.  In  the  wake  of  some  of  the  ex- 
amples of  this  Assembly,  the  General  Confer- 
ence of  UNESCO  has  strayed  down  the  same 
path  with  the  predictable  consequences  of 
adverse  reaction  against  the  United  Nations. 
Innocent  bystanders  such  as  UNICEP  already 
have  been  affected. 

"PAPER    TRIUMPHS"    DEPLORED 

We  are  all  aware  that  true  compromise  is 
difficult  and  time-consuming,  while  bloc  vot- 
ing is  fast  and  easy.  But  real  progress  on 
contentious  Issues  must  be  earned.  Paper 
triumphs  are,  in  the  end,  expensive  even  for 


the  victors.  The  cost  is  borne,  first  of  all,  by 
the  United  Nations  as  an  institution,  and. 
In  the  end,  by  all  of  us.  Our  achievements 
cannot  be  measured  in  paper. 

A  strong  and  vital  United  Nations  Is  iin- 
pyortant  to  every  member  state,  and  actions 
which  weaken  it  weaken  us  all,  particularly 
the  smaller  and  the  developing  nations.  Their 
security  is  particularly  dependent  on  a  col- 
lective response  to  aggression.  Their  pros- 
perity particularly  depends  on  access  to  an 
open  and  expanding  international  economy. 
Their  ability  to  project  their  infiuence  In  the 
world  is  particularly  enhanced  by  mem'oev- 
shlp  In  international  bodies  such  as  the 
United  Nations. 

In  calling  attention  to  the  danger  us 
trends,  I  v.lsh  alio  to  call  attention  to  the 
successes  of  the  United  Nations  during  ihe 
last  year. 

United  Nations  members  overcame  mary 
differences  at  the  World  Population  Con- 
ference and  the  World  Food  Conference. 
There  was  also  progress  at  the  Law  of  the 
Sea  Conference.  There  was  agreement 
on  programs  encouraging  states  to  maintain 
a  population  which  they  can  feed,  and  feed 
the  population  which  they  maintain.  As  a 
result  of  these  United  Nations  conferences, 
the  world  community  has  at  last  begun  to 
grapple  with  the  two  fundamental  Issues 
which  are  central  to  any  meaningful  attempt 
to  provide  a  better  life  for  most  of  mankind. 

In  the  Middle  East  a  unique  combination 
of  multilateral  and  bilateral  diplomacy  has 
succeeded  In  halting  last  year's  war  and  in 
separating  the  combatants.  With  goodwill 
and  cooperation,  the  Security  Council  has 
renewed  the  mandate  for  the  peace  forces, 
allowing  time  for  a  step-by-step  negotiating 
process  to  bear  fruit.  My  Government  believes 
that  this  negotiating  process  continues  to 
hold  the  best  hope  In  more  than  a  quarter  of 
a  century  for  a  just  and  lasting  peace  In  that 
area. 

GAINS    ON    CYPRUS    NOTED 

On  Cyprus,  the  Security  Council,  the  As- 
sembly and  our  Secretary  General  have  all 
contributed  to  progress  toward  peace  and 
reconciliation.  Much  remains  to  be  done, 
but  movement  toward  peace  has  been 
encouraged. 

Perhaps  the  United  Nations'  most  over- 
looked success  of  the  past  year  resulted  from 
the  mission  of  the  Secretary  General's  rep- 
resentatlve,  Mr.  Weckmann-Munos.  This  ef- 
fort, which  was  undertaken  at  the  request 
of  the  Security  Council,  succeeded  In  mediat- 
ing a  particularly  dangerous  border  dispute 
between  Iran  and  Iraq.  This  example  of  how 
to  prevent  small  conflict  from  blowing  up 
Into  a  much  bigger  war  must  rank  among  the 
United  Nations'  finest,  if  least  heralded, 
achievements. 

Thus,  despite  the  disturbing  trend  toward 
the  sterile  pursuit  of  empty  majorities,  re- 
cent United  Nations  achievements  demon- 
strate that  this  organization  can  still  operate 
in  the  real  world  In  the  Interests  of  all  its 
members.  Unfortunately,  failure  and  con- 
troversy are  threatening  to  overshadow  the 
record  of  successes.  Its  lapses  are  long  re- 
memt>ered  and  remain  a  source  of  lasting 
grievance  for  those  who  feel  wronged. 

Before  concluding  my  remarks,  I  would 
like  to  say  a  few  words,  not  as  the  United 
States  representative  to  this  organization, 
but  as  an  American  who  has  believed  deeply 
In  the  United  Nations  since  1945  when,  as  a 
young  reporter  just  returned  from  the  war, 
I  observed  the  birth  of  this  organization. 

I  must  tell  you  that  recent  decisions  of  this 
Assembly,  and  of  other  United  Nations 
bodies,  have  deeply  affected  public  opinion 
in  my  country.  The  American  people  are 
deeply  disturbed  by  decisions  to  exclude 
member  states,  and  to  restrict  their  partici- 
pation in  discussions  of  matters  of  vital  con- 
cern to  them.  They  are  concerned  by  moves 
to  convert  humanitarian  and  cultural  pro- 
grams into  tools  of  political  reprisal.  Neither 
the  American  public  nor  the  American  Con- 
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gres^  believe  that  such  actions  can  be  rec- 
onciled with  the  spirit  or  1(  tier  of  the 
United  Nations  Charter.  They  di>  not  believe 
that  these  decisions  are  in  accord  with  the 
purposes  for  which  this  orgafclzatlon  was 
founded.  They  believe  the  United  Nations,  In 
Its  forums,  must  show  the  same'tinderstand- 
Ing.  fair  play  and  responsibility  which  Us 
resolutions  ask  of  Individual  mtmbers. 

My  country  cannot  participate  effectively 
In  the  United  Nations  without  the  support 
of  the  American  people,  and  of  t  le  American 
Congress.  For  years  they  have  p  ovlded  that 
support  generously.  But  I  m\.st  tell  you 
honestly  that  this  support  is  ero  ling — In  our 
Congress  and  among  our  people.  Some  of  the 
foremost  American  champions  cf  this  orga- 
nization are  deeply  distressed  ft  the  trend 
of  recent  events. 

A  majority  of  our  Congress  an  1  our  people 
are  stUl  committed  to  achieving  peaceful 
solutions  to  the  Issues  which  cfcinfront  this 
organization.  In  the  Middle  Ea*t.  in  South 
Africa,  and  elsewhere.  They  art  stUl  com- 
mitted to  building  a  more  Jusd  world  eco- 
nomic order.  But  the  trends  ajid  decisions 
of  the  past  few  months  are  causing  many  to 
reflect  and  reassess  what  our  rols  should  be. 

IRRELtrVANCY  WARNED  OF 

I  have  not  come  to  the  Oeneial  Assembly 
today  to  suggest  that  the  Ametlcan  people 
are  going  to  turn  away  from  thd  United  Na- 
tions. I  believe  that  World  War  II  taught 
Americans  the  tragic  cost  of  standing  aside 
from  an  organized  Internatlonkl  effort  to 
bring  international  law  and  Jusjtlce  to  bear 
on  world  problems.  But,  like  e)kery  nation, 
we  must  from  time  to  time  reassets  our  priori- 
ties, review  our  commitments,  and  redirect 
our  energies.  In  the  months  ahe»d,  I  will  do 
all  In  my  power  to  persuade  my  countrymen 
that  the  United  Nations  can  return  to  the 


and  that  it 


path   the  Charter  has  laid  out 

can   continue   to  serve   the   intf  rests  of  all 

of  Us  members. 

If  the  United  Nations  ceases  to  work  for 
the  benefit  of  all  of  its  member*,  it  will  be- 
come Increaslngl/  irrelevant.  It  will  fade  into 
the  shadow  world  of  rhetoric.  ab|indoning  its 
important  role  in  the  real  world  of  ne- 
gotiation and  compromise. 

We  must  Join  to  prevent  this.  The  reasons 
for  which  this  world  organization  was 
founded  remain  as  valid  and  aa  compelling 
today  as  they  were  in  1945.  If  anything,  there 
Is  added  reason :  the  specters  of  nuclear 
holocaust,  world  depression,  n^tss  famine, 
over-population  and  a  permanently  ravaged 
environment. 

If  we  are  to  succeed,  we  must;  now  renew 
our  commitment  to  the  central  i^rlnciplea  of 
tolerance  and  harmony  upon  which  the 
United  Nations  Charter  was  buljt.  We  must 
redouble  our  efforts  to  use  this  Organization 
as  the  world's  ultimate  instrument  for  com- 
promise and  negotiation.  < 

I  pledge  my  nation  to  these  ef  orts. 


MEDICARE  CUTBACKS  AND  THE 
UNIFIED    BUDGET 

Mr.  CHURCH.  Mr.  President,  our 
double  digit  inflation  during  the  past 
year  demands  immediate  attention  in 
the  highest  councils  of  Government. 

And  to  my  way  of  thinking.  Federal 
spending  must  be  reduced  sharply.  But 
at  the  same  time,  the  budget  knife  must 
be  applied  prudently  and  sensibly. 

For  this  reason.  I  was  shocked  by  ad- 
ministration plans,  once  again,  to  thinist 
the  aged  and  disabled  into  the  front 
ranks  as  inflation  fighters. 

The  revised  budget,  which  was  recently 
submitted  to  the  Congress,  proposes  to 
saddle  older  and  disabled  Americans  with 
new  and  burdensome  medical  coSts  in  the 


name  of  fighting  Inflation  for  the  rest  of 
us. 

The  new  proposals  are  euphemistically 
called  "medicare  cost-shaiing"  provi- 
sions. But  these  measures  would  add 
nearly  $425  million  to  the  medical  and 
hospital  bills  of  the  elderly  and  disabled 
during  fiscal  year  1975. 

I  was  disturbed  also  because  these 
proposals  reveal  a  willingness  to  play 
fast  and  loose  with  the  concept  of  con- 
tributoi-y  social  Insurance — our  social 
security  system. 

What  does  this  proixjsal  amount  to? 
It  amounts  to  a  major  reduction  in  the 
protection  furnished  people  under  the 
contributory  hospital  insurance  program 
but  no  decrease  in  the  contributions  to 
be  paid  for  the  protection.  Thus,  the 
"savings"  can  be  used  to  give  the  appear- 
ance of  a  reduction  in  the  budget  deficit. 

At  best,  this  is  a  serious  misunder- 
standing of  the  nature  of  contributory 
social  insurance.  At  worst.  It  is  dishonest. 

If  protection  under  the  hospital  insur- 
ance progiam  were  to  be  reduced — a 
proposition  I  strongly  oppose — it  would 
be  only  fair  to  reduce  the  contributions 
for  the  protection. 

Therefore,  this  is  solely  a  maneuver 
to  present  a  better  general  budget  pic- 
ture than  in  fact  exists.  What  would 
happen  if  this  proposal  were  to  be  adopt- 
ed is  that  the  excess  collections  from 
hospital  insurance — excess  because  of  the 
reduction  in  the  protection  furnished — 
would  be  borrowed  by  the  Treasury  for 
general  purposes  and  bonds  in  a  like 
amount  issued  to  the  hospital  insurance 
tioist  fund.  This  is  no  way  to  "balance 
the  budget." 

There  is  no  deficit  in  hospital  Insur- 
ance financing.  In  fact,  the  program  is 
overfinanceu  for  many,  many  years  Into 
the  future. 

THE  ADMINISTRATIOK  PROPOSAL 

Under  present  law,  a  medicare  benefi- 
ciary pays  an  $84  deductible  when  admit- 
ted to  a  hospital  and  then  pays  nothing 
else  until  the  61st  day. 

But  the  administration  plan  would 
change  this  drastically. 

First,  it  would  add  a  coinsurance  pay- 
ment equal  to  10  percent  of  charges 
above  $84.  Assume  that  an  older  Amer- 
ican was  hospitalized  for  30  days  at  a 
$100  a  day— for  a  total  hospital  bill  of 
$3,000.  If  the  administrations  proposal 
became  law.  the  medicare  beneficiary 
would  pay  $375.60  imder  this  example, 
compared  with  $84  under  present  law. 

Second,  the  administration  proposal 
would  increase  the  annual  deductible  for 
the  part  B  supplementai-y  medical  insur- 
ance program  from  $60  to  $67,  effective 
this  coming  January.  Thereafter,  the  de- 
ductible would  rise  proportionately  with 
social  security  percentage  increases.  The 
effect  of  this  measure  would  be  to  partly 
offset  social  security  cost-of-living  in- 
creases on  into  the  future. 

Tlie  administration  does  have  one  good 
proposal  in  its  recommendations  on 
medicare.  They  propose  to  set  a  ceiling 
on  the  amoimt  paid  by  a  medicare  pa- 
tient— $750  for  a  spell  of  illness  under 
the  hospital  insurance  program  and  $750 
per  calendar  year  imder  part  B.  But  these 
amoimts  would  also  ri.se  in  proportion 


to  the  percentage  increases  in  social  se- 
curity benefits. 

The  net  impact  is  that  social  security 
beneficiaries  would  suffer  a  reduction  in 
piu-chasing  power  to  cover  their  other 
needs. 

PROTECTING    THE    SOCIAL    SECWJITY     PROGRAM 

S.   3143 

This  recent  proposal  by  the  admin- 
istration imderscores  the  importance  of 
separating  the  transactions  of  the  social 
security  and  medicare  progi-ams  from 
the  unified  budget.  It  is  because  the  sep- 
arately financed  programs  of  social  se- 
curity and  hospital  Insurance  are  lumped 
in  with  other  Government  operations 
that  the  administration  is  tempted  to 
make  these  unsoimd  proposals  and  to 
deliberately  create  surpluses  in  the  hos- 
pital insurance  program  as  a  way  of  ap- 
pearing to  balance  the  overall  budget. 
This  should  be  stopped. 

Until  the  fiscal  year  1969  budget,  the 
financial  transactions  of  the  social  secu- 
rity system  were — except  for  purposes  of 
economic  analysis — kept  entirely  sepa- 
rate from  the  general  revenue  income 
and  expenditures.  This  is  the  way  it 
should  be. 

Mr.  President,  I  am  pleased  that  there 
are  already  50  Senators  sponsoring  my 
proposal— the  Social  Security  Adminis- 
tration Act,  S.  3143— to  separate  the 
transactions  of  the  social  security  trust 
fimds  from  the  unified  budget. 

Additionally,  this  bill  would  reestab- 
lish the  Social  Security  Administration 
as  an  autonomous  agency  outside  the 
Department  of  Health.  Education,  and 
Welfare.  This  new  agency  would  be  un- 
der the  direction  of  a  three-member 
governing  board  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate. 

An  independent  agency.  I  strongly  be- 
lieve, would  help  to  emphasize  the  es- 
sential difference  between  contributory 
social  insurance  programs  and  other 
operations  of  the  Government. 

Social  security  and  the  hospital  in- 
surance program  are  self -financed  pro- 
grams, paid  for  by  workers  and  their 
employers,  and  the  self-employed.  Bene- 
fits are  based  upon  past  earnings  and 
contributions,  and  they  constitute  a  spe- 
cial commitment  by  the  Federal  Gov- 
ernment— a  compact  with  the  contrib- 
utors. The  Federal  Government  stands 
in  the  position  of  a  trustee  for  those 
who  have  built  up  rights  under  social 
security  and  medicare  and  has  no  busi- 
ness considering  reductions  in  the  pro- 
tection which  people  have  been  prom- 
ised. If  the  differences  between  the 
contributory  social  security  program  and 
the  general  programs  of  Government  are 
not  carefully  maintained,  we  run  the 
risk  of  great  disillusionment  on  the  part 
of  the  100  million  contributors  to  the 
social  security  and  medicare  programs. 
It  is  high  time  that  the  administration 
stop  playing  politics  with  the  social  se- 
cui-ity  and  medicare  trust  funds. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  listing  of  the  cosponsors  of 
S.  3143  be  printed  in  the  Record.  With 
such  strong  support,  I  am  hopeful  that 
this  measure  can  soon  be  enacted  Into 
law. 
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There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Sponsors  of  S.  3143 

Mr.  Church,  Mr.  Allen,  Mr.  Gravel,  Mr. 
Tunney.  Mr.  Haskell.  Mr.  Rlblcoff,  Mr.  Bl- 
den.  ^i^.  Chiles,  Mr.  Gurney,  Mr.  Inouye. 

Mr.  Stevenson,  Mr.  Hartke.  Mr.  Bayh,  Mr. 
Clark,  Mr.  Huddleston.  Mr.  Mathlas.  Mr. 
Kennedy.  Mr.  Brooke,  Mr.  Hart,  Mr.  Mon- 
dale. 

Mr.  Humphrey.  Mr.  Eastland.  Mr.  Eagle- 
ton.  Mr.  Metcalf,  Mr.  Bible,  Mr.  Cannon, 
Mr.  Mclntyre.  Mr.  Williams,  Mr.  Case,  Mr. 
Montoya. 

Mr.  Domenlcl,  Mr.  Javits.  Mr.  Young.  Mr. 
Burdlck,  Mr.  Metzenbaum.  Mr.  Hatfield. 
Mr.  Scott  (Pa.).  Mr.  Schweiker,  Mr.  Pastore, 
Mr.  HolUngs. 

Mr.  McGovern.  Mr.  Abourezk,  Mr.  Brock, 
Mr.  Moss.  Mr.  Stafford.  Mr.  Magnuson,  Mr. 
Jackson,  Mr.  R.TiKici)iih  Mr.  Nelson,  Mr. 
McGee. 


MINNESOTA  AGRICULTURE  RE- 
PORTS ON  THE  WORLD  FOOD 
CONFERENCE 

Mr.  HUMPHREY.  Mr.  President,  a 
very  comprehensive  report  on  the  World 
Food  Conference  was  prepared  by  Milton 
Hakel.  editor  of  the  Minnesota  Farmers 
Union.  This  special  report  was  Included 
in  the  November  21  issue  of  the  Minne- 
sota Farmers  Union  paper,  Minnesota 
Agriculture. 

I  commend  Mr.  Hakel  for  his  outstand- 
ing report  which  covers  the  major  inputs 
of  the  conference.  Mr.  Hakel  was  in  Rome 
throughout  the  conference  from  Novem- 
ber 5-16.  and  his  report  gives  us  a  com- 
prehensive summary  of  the  events  and 
recommendations  of  the  conference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  major  articles  of  this  issue 
of  Minnesota  Agriculture  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  Minnesota  Agriculture,  Nov.  21, 

1974] 
The  Balance  Sheet  on  the  U.N.  World  Pood 

Confimbnce:     A    Solid    Beginning — Now 

Everything,  Including  Lives,  Depends  on 

Follow  Through 

(By  Milton  D.  Hakel) 

There  were  both  achievements  and  disap- 
pointments In  the  UN  World  Food  Confer- 
ence which  closed  Saturday  evening  In  the 
Palazzo  del  Congressl  In  Rome,  Italy.  The 
achievements  outweighed  the  disappoint- 
ments, in  this  observer's  opinion. 

But,  as  with  any  United  Nations  meeting, 
the  long-term  effect  Is  what  the  member  gov- 
ernments do  with  the  recommendations 
which  were  developed. 

Without  a  question,  it  was  a  solid  begin- 
ning. 

Among   the  concrete  developments   were: 

1.  Agreement  on  the  establishment  of  an 
"umbrella"  unit,  to  be  known  as  the  World 
Food  Council,  to  coordinate  food  planning 
and  activities  within  the  family  of  UN  agen- 
cies, and  to  report  through  the  Economic  and 
Social   Commission   to   the   UN   Itself. 

2.  Establishment  of  a  food  Information 
"early  warning  system"  to  monitor  crop  con- 
ditions and  supplies  to  head  off  possible  dis- 
aster situations.  The  Inadequacy  of  existing 
machinery  Is  shown  in  that  the  Sahellan 
drouth  disaster  was  not  discovered  by  the 
world  generally  until  it  had  f)ersisted  for 
four  years  and  then  it  took  one  year  before 
appreciable  aid  was  delivered. 

3.  Creation  of  an  International  fund  for 


agricultural  development.  The  U.S.  has  agreed 
to  participate  In  this  effort  which  will  raise 
the  present  $1.5  billion  In  development  aid 
to  $5  billion  a  year  In  1980. 

4.  Creation  of  an  internationally  coordi- 
nated system  of  nationally  held  food  re- 
serves. 

5.  Establishment  of  a  three-year  emergency 
food  aid  program,  projected  at  10  million 
tons  of  grain  each  year.  The  U.S.  has  ac- 
cepted this  goal  in  principle,  although  it 
refused  to  make  an  immediate  "down  pay- 
ment'  with  a  pledge  such  as  suggested  by  a 
bi-partisan  group  of  U.S.  Senators  on  the 
American  delegation. 

6.  Proposed  that  nations  divert  10' ;  of  their 
arms  spending  to  viseful  humai. Harlan  ob- 
jectives. 

7.  E>evelopment  of  a  special  fertilizer  pro- 
gram to  assist  developing  countries  In  ob- 
taining adequate  supplies  at  reasonable 
costs. 

There  were  several  less  tangible  develop- 
ments: 

1.  The  gravity  of  the  food  crLsls  has  been 
demonstrated.  Secretary  of  Agriculture  Earl 
L.  Butz  is  probably  the  only  remaining  per- 
son who  is  unconvinced  about  its  urgency. 

2.  Agriculture  Is  better  appreciated  in  both 
Industrial  and  developing  worlds — and  by 
many  people  who  never  have  had  to  take  an 
Interest  before. 

3.  The  need  for  remunerative  farm  in- 
come— essential  as  an  incentive  for  abundant 
production — was  driven  home  solidly  by 
speaker  after  speaker  and  surely  now  should 
have  entered  the  consciousness  of  many, 
many  policy  makers  of  the  nations  of  the 
world. 

4.  Himdreds  of  people  who  never  knew 
that  farmers  of  the  world  have  a  global  or- 
ganization now  know  that  the  International 
Federation  of  Agricultural  Producers  (IFAP) 
exists.  Not  only  exists,  but  has  substAntlve 
ideas  and  a  sense  of  responsibility  about 
finding  solutions  to  the  world  food  crisis. 

The  total  effect  cannot  help  being  con- 
structive, despite  the  disappointment  with 
the  negative  conduct  of  the  official  U.S.  dele- 
gation. 

From  here  on.  the  American  people  can 
tike  an  interest  in  seeing  that  there  is  a  fol- 
low-through. They  can  propel  the  U.S.  back 
into  the  leadership  role  where  by  natvire  and 
inclination  we  belong. 


Food  Today.   Tomorrow.   And  Then   What? 

As  far  as  Americans  are  concerned,  we  have 
reached  this  rather  precarious  situation  be- 
cause we  are  without  a  truly  comprehensive 
national   food  policy  in  this  country. 

Policy-making  officials  in  the  U.S.  Depart- 
ment of  Agricvilture  have  been  telling  Con- 
gress and  the  people  that  it  is  WTong  for 
the  government  to  plan,  to  set  food  produc- 
tion goals,  to  give  farmers  Incentives  to  pro- 
duce, to  adjust  their  prices  and  income  in 
line  with  costs  or  to  create  and  maintain 
publicly-held  food  reserves  so  that  shortages 
can  be  avoided.  We  are  told  to  leave  every- 
thing  to   the   "market   system." 

But.  many  Americans  are  not  convinced 
that  the  "market  system"  Ls  serving  us  very 
well.  They  are  convinced  it  is  no  longer  good 
enougli  to  leave  everything  to  chance. 

The  lack  of  an  enlightened  national  food 
policy  impaired  the  ability  of  the  American 
delegation  to  give  positive  leadership  at  the 
World  Food  Conference  in  Rome. 

America  needs  a  comprehensive  new  farm 
and  food  policy — for  the  sake  of  its  own 
citizens,  and  to  give  substantive  support  to 
the  goals  set  by  the  World  Food  Conference. 

From  here  on.  everything.  Including  the 
lives  of  people  now  existing  on  the  brliik  of 
starvation,  depend  on  the  follow-through. 

Since  it  is  mainly  the  productivity  of 
American  farms  that  stands  between  the 
world  and  himger,  the  follow-through  begins 
with  Americans  and  their  farm  policy  at 
home. 


Ab.jut  This  Food  Conference  Report 
(By  Milton  D.  Hakel) 

In  the  World  Food  Conference,  there  were 
always  three  official  meetings  going  on  at  one 
time — a  plenary  session  and  two  or  three 
major  committee  meetings.  In  addition  there 
were  numerous  meetings  of  non-govern- 
mental participants,  news  briefing,  seminars, 
and  so  on. 

No  one  person  would  have  been  able  to 
cm-er  all  the  fronts. 

Neither  did  this  observer. 

In  fairness,  we  should  acknowledge  that 
without  exceptionally  good  work  done  by  the 
FAO  press  corps  In  producing,  within  a  few 
hours,  summaries  providing  the  highlights 
of  many  of  the  national  statements.  It  would 
not  have  been  possible  for  this  or  many 
other  correspondents  to  do  a  comprehensive 
job  of  reporting. 

Likewise,  the  conference's  unofficial  news- 
paper, "PAN"  did  a  service  in  alerting  the 
media  to  stories  which  might  otherwise  have 
missed  attsntion. 

The  photographs  appearing  in  this  special 
report  are  largely  the  work  of  the  FAO  photo- 
graphic staff.  Tlie  pictures  on  pages  8,  9.  and 
10  are  by  the  Rome  firm  of  Ocelli  Photog- 
raphers. The  pictures  on  Dick  Gregory  and 
Hubert  Humphrey  are  by  London  pro  Joe 
Danzig. 

Where  editorial  opinions  are  expressed, 
they  represent  the  reaction  of  this  editor 
and"  in  no  way  reflect  the  opinion  of  the 
World  Food  Conference  or  the  UN  FAO. 


UN's    1974    World    Food    Conference    Mat 

Have  Made  Greatest  Food  Policy  Decisions 

IN  3000  Years 

There  have  been  food  conference  and  food 
policy  decisions  before. 

The  greatest  of  all  probably  dates  back  to 
about  1200  B.C.,  when  Joseph  persuaded  the 
Pharaoh  of  Egypt  to  accumulate  grain  li. 
the  plenteous  years  to  safeguard  the  people's 
needs  in  the  lean  years. 

Nearly  2.960  years  later  the  idea  of  accimiu- 
latlng  m  the  bountiful  years  to  provide  pro- 
tection against  lean  years  was  certainly  in 
the  minds  of  Roosevelt  Administration  plan- 
ners when  they  developed  the  "ever-normal 
granary"  concept  In  farm  legislation. 

Global  food  discussions  began  to  be  held 
early  in  the  1900's  with  the  formation  of 
the  International  Institute  of  Agricultvire. 
Near  the  end  of  World  War  II.  with  the  com- 
ing of  the  UN,  world  leaders  including  some 
such  as  NFU's  Jim  Patton  foresaw  the  need 
ix)il>  lor  an  agricultural  agency  In  the  UN 
and  a  farmers'  organization.  So.  the  UN 
Food  and  Agriculture  (FAO)  organization 
was  conceived  at  the  Hot  Springs  Conference 
in  1943.  FAO  was  formed  In  1945.  shortly 
thereafter,  the  International  Federation  of 
Agricultural  Producers  (IFAP)  was  estab- 
lished. 

Attention  was  devoted  to  world  agricul- 
tural problems  and  the  effort  was  undoubted- 
ly of  value. 

In  1963.  the  first  World  Food  Congress  was 
held  in  ,/ashington.  D.C..  and  it  decided 
that: 

"The  persistence  of  hunger  and  malnutri- 
tion is  unacceptable  morally  and  socially 
and  incompatible  with  the  dignity  of  human 
beings. 

"That  the  elimination  of  hunger  Is  a  pri- 
mary task  of  all  men  and  women,  who  mu.st 
recognize  their  duties  as  well  as  their  rights 
us  members  of  the  human  race." 

The  Washington  World  Food  Congre*** 
urged  that  conferences  be  held  every  few 
years  to  review  the  world   situation. 

The  Second  World  Pood  Congress  was  held 
at  The  Hague,  the  Netherlands  in  June. 
1970.    Its    "final    declaration"    said: 

"Pood  is  the  first  need  of  every  human 
being — a  fundamental  human  right.  But  for 
hundreds  of  millions  throughout  the  world 
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that  in.«ci  Is  not  met  and  that  right  Is 
denied.   This   Is   Intolerable.     I 

"Victory  depends  on  a  mafcslve  effort  by 
the  entire  world  community.  li  Is  not  enough 
to  think  only  of  food.  The  total  development 
of  every  man.  vi^oman  and  chljd  Is  at  stake." 

So,  we  have  arrived  at  this  point  In  history 
and  despite  the  well-lntentldned  efforts  of 
the  past,  the  food  situation  (of  millions  of 
people  has  suddenly  become  Worse.  That  Is 
why  another  food  conference  Vas  held.  This 
time.  It  was  at  a  different  level!  at  the  minis- 
terial level  with  policy  maklnjg  officials  not 
previously  involved  In  food  anp  hunger  dis- 
cussions taking  part  in  the  dtvelopment  of 
answers. 


December  lU,  197 U 


United   States   Prepareo   To  J  din   in   Com- 
mitment IN  Fight  on  Huncei  :  Kissinger's 
5-PoiNT  Plan  Aimed  at  Dot  bling  World 
Food  Output  in  25  Years 
U.S.    Secretary   of   State    He4ry    Kissinger 
has    proposed    a    comprehensive    five-point 
program   of   co-operative   world-wide   action 
designed   to   more   than   doubl*   world   food 
production  in  the  next  quartef  century 

Addressing  more  than  100  national  dele- 
gations on  the  opening  day  ot  the  United 
Nations  World  Food  Confereneje,  he  set  as 
targets:  Increased  production  ^y  both  food 
exporters  and  developing  countries,  improved 
means  for  food  distribution  aild  financing 
better  food  quality,  and  ensuring  security 
against  food  emergencies.  To]  accomplish 
these  goals,  he  proposed  a  trio  4f  new  inter- 
national co-ordinating  groups:  The  Export- 
ers Planning  Group,  the  Food  Production 
and  Investment  Coordinating  Git)up.  and  the 
Reserves  Coordinating  Group.  Hfe  spelled  out 
Increased  levels  of  U.S.  support  for  these 
initiatives. 

Secretary  Kissinger  prefaced  his  specific 
proposals  with  the  warning  thai  "now  there 
are  fundamental  questions  about  our  capac- 
ity to  meet  even  our  most  basic  needs  We 
must  act  now  and  we  must  act  together  to 
regain  control   over  our   shared   destiny  " 

Secretary  Kissinger  told  delegates  that  he 
had  been  Instructed  by  President  Ford  to  de- 
clare that  his  country  regarded  "our  good 
fortune  and  strength  in  the  flpid  of  food 
as  a  global  trust."  The  United  sfcates  would 
make  a  major  effort  to  match  Its  capacity 
to  the  challenge. 

"All  nations,"  said  Dr.  Kls^nger.  "are 
linked  to  a  single  economic  system  Pre- 
occupation with  narrow  advantage  is  fore- 
doomed .  .  .  bound  to  lead  to  »terile  con- 
frontations. Pood  has  become  a  Central  ele- 
ment of  the  International  econojny." 

Dr.  Kissinger  believed  that  m^Jor  export- 
ing nations  must  rapidly  expand  their  po- 
tential and  seek  to  ensure  depei^dable  lone- 
term  growth  of  their  supplies  "unless  we  are 
to  doom  the  world  to  chronic  fafnine." 

He  said  that  the  United  Stat*s  was  pre- 
pared to  Join  with  other  major  eiporters  "in 
a  common  commitment"  to  ralseiproductlon 
to  make  the  necessary  investment,  and  to 
begin  rebuilding  reserves.  Immediately  after 
the  Conference,  he  said,  the  United  States 
proposed  to  convene  a  group  of  mkjor  export- 
ers, which  he  described  as  an  "Ekport  Plan- 
ning Group"  to  shape  a  concrete  program 
to  achieve  .  .  .  mid-1980s.  As  a  refeult  an  ex- 
panded flow  of  food  aid  would  bi  necessary 
While  re-affirming  the  U.S.  interltlon  to  In- 
crease its  food  aid  contribution  Iduring  the 
current  fiscal  year.  Dr.  Kissingfer  declared 
that  the  oil  exporting  nations  hkve  "a  spe- 
cial  responsibility  In   this   regardr 

"Many  of  them,"  he  said,  "hive  income 
far  in  excess  of  that  needed  to  b4lance  their 
international  payments  or  to  fliiance  their 
economic  development.  The  contifiuing  mas- 
sive transfer  of  wealth  and  tht  resulting 
impetus  to  worldwide  inflation  fciave  shat- 
tered the  ability  of  the  developing  countries 
to  purchase  food,  Ifertillzer  and  other  goods 
For  these  reasons,  said  Dr.  Kliinger.  the 
United  States  recommends  thatfthe   tradi- 


tional donors  and  the  new  financial  powers 
participating  in  a  Coordinating  Group  for 
Food  Production  and  Investment  might  form 
a  sub-committee  on  food  financing  to  nego- 
tiate what  minimum  quantity  of  food  they 
would  be  prepared  to  finance  for  transfer 
to  food-deficit  countries  over  the  next  three 
years. 

Acknowledging  that  even  these  measures 
might  not  be  sufficient  in  the  longer  term, 
especially  If  estimates  of  the  1985  food  gap 
proved  too  conservative,  Dr.  Kissinger  pro- 
posed that  the  Development  Committee,  re- 
cently set  by  the  Governors  of  the  World 
Bank  and  International  Monetary  Fund, 
should  undertake  an  urgent  study  of  wheth- 
er existing  sources  of  financing  will  meet 
expected  Import  requirements  of  the  develop- 
ing countries.  "If  these  sources  are  not  suf- 
ficient," he  said,  "the  means  must  be  found 
to  supplement  them." 

Another  proposal  was  for  a  Global  Nutri- 
tion Surveillance  System  to  be  established 
by  the  World  Health  Organization,  the  Food 
and   Agriculture  Organization  and  UNICEF. 

Midwest  Senators  Step  Into  U.S.  Leadership 
Vacuum  at  World  Conference 
Several  Americans  appalled  by  the  lack  of 
po."-ltive  moral  leadership  In  the  U.S.  delega- 
tion to  the  World  Pood  Conference,  .some 
American  non-governmental  participants, 
were  about  to  send  a  distress  call — "Henry 
Kissinger  Come  Back,"  earlier  this  week. 

It  appeared  that  the  official  delegation 
was  content  to  let  the  time  run  out  on  the 
meeting  and  to  take  up  the  tough  problems 
of  emergency  food  aid,  development  aid  and 
trade  reform  in  some  other  contexts  or  set- 
tings. 

Thus,  the  food  aid  commitments  might  be 
left  to  a  November  29th  meeting,  the  trade 
questions  to  next  year's  GATT  negotiations, 
and  development  aid  pledges  delayed  until 
the  world  had  seen  the  color  of  the  OPEC 
money. 

But,  Just  at  the  low  point  of  the  U.S. 
image,  three  Midwest  Senators  have  stepped 
into  the  breach  with  dramatic  ideas  to  as- 
sure the  world  that  America  does  care. 

US.  Senator  Dick  Clark  of  Iowa  took  the 
leadership  in  a  bipartisan  effort  to  win  White 
House  approval  of  an  additional  one  million 
tons  of  aid. 

U.S.  Senator  George  McGovern,  one  of  those 
who  put  together  the  World  Food  Programme 
in  the  early  1960's  and  served  as  the  first 
U.S.  Food  for  Peace  Director,  launched  a  com- 
paign  yesterday  to  persuade  nations  to  divert 
10  per  cent  of  their  military  and  defense 
spending  Into  useful  humanitarian  programs. 
U.S.  Senator  Hubert  Humphrey  of  Minne- 
sota in  an  appearance  yesterday  before  the 
non-governmental  participants,  pledged  he 
would  be  relentless  in  his  efforts  to  persuade 
the  U.S.  to  rebuild  its  food  reserves. 

"The  U.S.  must  take  Its  place  as  one  coun- 
try among  many— that  Is,  to  rejoin  the  hu- 
man race,"  Humphrey  said.  "I  hope  the  Presi- 
dent will  take  the  opportunity  to  become 
a  world  leader  and  reestablish  the  true  mean- 
ing of  American  democracy  in  the  hearts  and 
minds  of  men." 

"PAN,"  an  unofficial  conference  news- 
paper published  dally  here  by  voluntary  agen- 
cies, hailed  the  Humphrey  initiative  today, 
praising  him  for  being  specific  where  Ameri- 
cans have  earlier  been  vague,  and  wishing 
that  Humphrey  had  made  the  principal 
American  statement  at  this  conference. 

"Things  could  have  been  very  different." 
said  PAN,  If  Humphrey  had  been  the  top 
spokesman  for  American  policy. 

A  proposal  for  a  10  per  cent  cut  in  world 
military  spending  In  order  to  make  money 
available  to  deal  with  the  food  crisis,  was 
made  by  Senator  George  McGovern  yesterday. 
Th©  proposal,  which  follows  closely  USSR 
suggestions,  was  endorsed  by  U.S.  Senators 
Dick   Clark   and   Hubert  Humphrey.   If  it  Is 


accepted  by  the  governments  of  the  world, 
some  $20  billion  would  be  freed  for  food  pro- 
grams. 

Senator  McGovern  also  suggested  that  the 
oil  producing  countries  should  add  another 
$7  billion,  equal  to  10  per  cent  of  their  new 
annual  oil  Income. 

Senator  George  McGovern  suggested  the 
oil  money  and  arms-budget  savings,  totalling 
a  massive  $27  billion,  should  be  turned  over 
each  year  to  an  International  Food  Author- 
ity. 

"This  would  give  us  the  means  of  ending 
hunger  on  this  planet,"  he  said. 

His  proposed  new  food  authority  would 
have  seven  alms: 

Price  protection  and  safeguards  for  farm- 
ers. 

Research  and  development  for  better  seeds, 
pesticides,  planting,  harvesting  and  storage. 

Construction  and  distribution  of  fertilizer 
plants. 

Harnessing  and  conserving  water  for  rural 
farming  and  Irrigation. 

Developing  food  services. 

Developing  nutritional  standards  and  edu- 
cation and  providing  special  food  programs 
for  infants,  mothers  and  old  people. 

Disseminating  information  and  materials. 

In  a  highly  charged  statement  that  won 
applause,  Senator  McGovern  said  It  was  not 
likely  that  foreign  aid  would  be  Increased  In 
the  present  difficult  political  climate. 

Money  would  have  to  be  found  by  alter- 
ing priorities  within  the  present  budget. 

He  said  that  the  world  could  not  solve  the 
problem  of  hunger  without  better  steward- 
ship over  resources.  For  30  years  resources 
had  been  wasted  on  preparations  for  war 
he  said. 

The  world  had  been  fighting  the  wrong  war 
with  the  wrong  weapons  and  the  wrong  sens© 
of  values.  The  two  superpowers  had  devoted 
much  of  their  national  budgets  to  arms 
spending. 

Total  world  spending  on  weapons  was  $200 
billion  a  year  but  now  hard  choices  had  to 
be  made  about  priorities. 


To  Meet  Impending  Spread  of  Famine. 
Hunger — Rebuilding  of  Stocks,  Orderly 
Management  Are  Essential,  Boerma 
Declares 

Warning  that  there  was  real  danger  of  food 
supplies  becoming  Inadequate  to  meet  major 
emergencies  that  could  rise  in  months  ahead, 
especially  In  developing  countries  with  low 
stocks  and  Inadequate  foreign  exchange.  Dr. 
Boerma  proposed  to  the  Conference  that  th© 
main  grain-exporting  countries  should  set 
aside  sufficient  quantities  to  meet  potential 
needs  of  the  hardest-hit  countries. 

He  expressed  the  hope  that  International 
arangements  could  be  made  during  the  Con- 
ference for  orderly  management  of  available 
cereal  supplies  and  for  financing  urgent  im- 
ports where  necessary. 

Dr.  Boerma  also  appealed  for  further  com- 
mitments by  individual  governments  to  sup- 
port the  FAO  International  Fertilizer  Supply 
Scheme  cfstablished  last  July,  He  underlined 
the  need  for  international  co-ordination  of 
Investment  "to  even  out  the  fertilizer  cycle." 
"The  world  needs  new  fertilizer  capacity  on 
a  large  scale."  he  said,  "but  it  also  needs  to 
avoid  the  disastrous  swings  from  shortage 
to  surplus  and  back  again  to  shortage  which 
are  the  root  of  our  present  difficulties". 

Dr.  Boerma  called  for  the  Conference  to 
build  up  a  world  food  policy  on  the  basis  of 
work  already  done  by  FAO.  its  sister  agencies, 
and  the  Preparatory  Committee  of  the 
Conference. 

Such  a  policy.  Including  nutrition,  he  said, 
should  be  an  Integral  part  of  a  world  develop- 
ment policy,  which  he  believed  would  grow 
out  of  the  work  already  done  or  underway  on 
the  Second  Development  Decade  and  the  New 
Internationa!  iJSconomic  Order  espoused  by 
the  United  Naliions  Special  General  Assembly 
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on  Raw  Materials  and  Development  last 
spring. 

There  was  general  agreement.  Dr.  Boerma 
said,  that  the  main  element  of  a  world  food 
policy  must  be  a  massive  drive  for  Increased 
production  in  developing  countries.  However, 
such  efforts  would  have  to  be  complemented 
by  vastly  strengthened  measures  for  world 
food  security.  Dr.  Boerma  appealed  to  the 
Conference  to  give  its  collective  support  to 
his  proposal  for  an  International  Undertak- 
ing on  World  Food  Security. 

On  food  aid.  Dr.  Boerma  called  for  a  firm 
commitment  to  provide  at  least  10  million 
tons  of  grain  a  year,  a  substantial  part  of 
which  should  b©  channelled  through  the 
World  Food  Program  in  order  to  complement 
bilateral  action  and  to  ensure  equitable 
distribution. 

Referring  to  institutional  arrangements 
for  follow-up  action  Dr.  Boerma  said  he  was 
confident  that  both  FROs  governing  bodies 
and  Its  Secretariat  would  welcome  "Any 
evolution  that  permits  the  Organization  as  a 
whole  to  respond  more  strongly  and  ef- 
fectively to  the  needs  of  our  time. 

"FAO,"  he  said,  "is  a  dynamic  and  not  a 
static  organization." 

Worry  More  About  Production,  Than  About 
DisTRiBirrioN,  Butz  Advises  World  Session 

The  number  one  responsibility  of  the  World 
Food  Conference  is  to  move  the  world  to 
higher  levels  of  food  production,  Secretary  of 
Agriculture  Earl  L.  Butz  said. 

"We're  here  to  talk  about  what  to  do  with 
more  food,  not  less  food,"  he  said. 

"Even  In  this  year  of  short  supplies,  and 
budget  restraints,  the  United  Slates  expects 
that  total  programming  under  its  Public  Law 
480  (Food  for  Peace)  program  will  exceed  the 
value  level  of  last  year,"  Butz  said. 

As  to  food  reserves,  Mr.  Butz  cautioned 
that  'the  best  assurance  of  food  security  Is 
Increased  production.  We  cannot  conjure  a 
reserve  out  of  something  we  don't  have.  To 
look  away  a  part  of  current  short  food  sup- 
plies in  order  that  the  futui-e  might  be  more 
secure  woul .  call  for  less  consumption  this 
year,  higher  food  prices,  and  more  Inflation." 

The  United  States  thus  favors  an  interna- 
tionally coordinated  but  nationally  held  sys- 
tem of  food  reserves,  he  said. 

"We  will  cooperate  in  reasonable  interna- 
tional efforts  to  sustain  food  reserves  of  a 
niagnitue  that  would  perpetually  depress 
prices,  destroy  farmer  incentives,  mask  the 
deficiencies  in  national  production  efforts,  or 
substitute  government  subsidies  for  commer- 
cial trade,"  lie  added. 

If  a  food  reserve  system  is  to  succeed.  Mr. 
Butz  said,  "it  requires  a  free  exchange  of 
adequate  production,  stocks,  and  trade  In- 
formation. In  fact,  such  an  exchange  Is  es- 
sential to  the  whole  objective  of  Improved 
food  security  in  the  world." 

Citing  another  aspect  of  the  agrlcxUtural 
Information  gap,  the  U.S.  Secretary  of  Agri- 
culture said:  "We  must  improve  our  methods 
of  forecasting  world  crop  yields,  measuring 
global  harvest,  and  monitoring  national  food 
needs  and  utilization.  The  United  States 
stands  ready  to  make  such  Information  read- 
ily available,  and  to  share  freely  the  tech- 
niques of  Information  gathering  and  fore- 
casting." 


Must  Have  Monitoring  System  To  Prevent 
Drift  Into  New  Food  Crisis,  Says  Wald- 

HEIM 

One  of  the  most  important  results  which 
could  emerge  from  th©  World  Food  Confer- 
ence would  be  the  creation  of  an  interna- 
tional monitoring  procedure,  UN  Secretary- 
General  Kurt  Waldheim  said  in  his  address 
to  the  opening  session. 

Waldheim  called  for  a  coherent,  efficient 
and  equitable  global  strategy. 

"We  have  the  collective  means  through  the 


UN.  to  do  this."  he  said.  "And  I  believe  that 
we  now  have  the  political  will  to  do  It." 

Waldheim   listed   these   essential  steps: 

A  key  element  in  our  mid-term  and  long- 
t€rm  strategies  must  be  to  Increase  food 
production  in  the  developing  countries.  To 
do  this  will  require  imaginative  political 
leadership,  and  the  decision  to  place  agri- 
culture as  a  major  national  priority.  This 
Will  require  greater  Investments  in  all  £is- 
pects  of  food  production,  including  credit 
facilities  for  small  farmers,  better  marketing 
arrangements,  and  policies  which  provide  the 
greatest  incentives  to  food  producers. 

Development  assistance  for  agriculture, 
now  running  at  Si. 5  billion  per  annum  must 
rls2  to  at  least  $5  billion  per  annum  over  the 
next  five  years. 

There  must  be  a  substantial  Increase  in 
the  production  of  fertilizers  and  pesticides  at 
reasonable  prices. 

The  existing  network  of  nine  International 
Agriculture  Research  Centers  must  be  con- 
solidated financially,  and  be  placed  on  a 
long-term,  secure  financial  basis,  and  be 
supported  by  greatly  expanded  regional  and 
n.i.tlDnal  prof-'ramme;. 

The  United  Nations  family  of  organiza- 
tions must  be  actively  involved  in  meeting 
these  new  challenges  and  themselves  may 
have  to  alter  their  priorities  and  programmes. 

It  is  essential  to  build  up  world  food  re- 
serves, both  to  stabilize  price  and  to  provide 
emergency  relief  In  particular  cases. 

International  trade  policies  that  offer  more 
stable  markets  for  foodstuffs,  thereby  assist- 
ing those  developing  countries  who  are  de- 
pendent upon  them  for  the  bulk  of  their 
export  earnings,  must  be  established. 

Let  Us  Not  Be  Prisoners  of  the  Past.  But 

Servants  of  Future,  Marei  Urges — Crucial 

Question  Confronting  the  Conference: 

Can    We    Avert    Disaster    of    Starvation 

Around  World 

All  countries  must  share  the  responsibility 
of  tackling  the  world  food  crisis,  Sayed  A. 
Marei,  director-general  of  the  U.N.  World 
Food  Conference,  said  in  his  keynote  address. 

Marei,  once  :»  farmer  himself  in  his  native 
Egypt,  before  becoming  agricultural  minister, 
said  the  basic  question  confronting  the  his- 
tory-making meeting  was  whether  man's  ca- 
pacity to  feed  himself  could  be  assured  and 
the  disaster  of  starvation  be  averted. 

The  director-general,   who  will  return  to 
Egypt  to  become  president  of  Its  parliament 
after  the  conference,  made  these  specific  ob- 
servations on  goals  of  the  session: 
food    production 

The  need  for  an  increased  fiow  of  resources 
to  the  developing  countries  for  this  purpose 
had  been  emphasized  by  the  Preparatory 
Committee.  "Many  of  these  countries  are  now 
in  a  serious  economic  crisis  which  not  only 
threatens  their  future  but  the  future  of  the 
world  as  a  whole." 

food    aid 

It  was  unacceptable  that  food  aid  should 
be  used  as  an  instrument  of  foreign  policy. 
"The  most  crying  need  of  the  hotir  Is  to  de- 
politicize  food  aid  and  to  rehumanlze  it." 

On  the  other  hand,  it  should  not  be  re- 
garded as  a  charitable  handout  but  as  aid  for 
development. 

follo\^'-vp 

There  must  be  an  effective  follow-up  to  the 
conference  resolutions,  "otherwise  our  efforts 
would  be  in  vain  and  such  resolutions  mean- 
ingless." The  Third  Preparatory  Committee 
had  recognized  the  need  for  an  overall,  high- 
level  mechanism  and  this,  given  specific 
functions,  should  lead  the  U.N.'s  efforts  in 
this  field. 

A  two-fold  and  fundamental  change  was 
required  In  stagnant  rural  economies:  a  far 
greater  investment  In  the  development  of  re- 
sources   and    the    adoption    of   appropriate 


technologies.  Also,  he  added,  "we  need  to 
mobilize  the  human  resources  which  the  de- 
veloping countries  have  in  abundance.  It  is 
only  thus  that  a  present  liability  can  become 
a  future  asset." 

The  Third  World  had  to  adopt  the  policies 
necessary  for  a  major  Increase  In  food  pro- 
duction. And  as  for  the  advanced  nations: 
"The  current  difficulties  facing  the  rich 
countries  cannot  be  ignored,  but  the  rich  are 
still  very  rich  and  hold  the  key  to  many  doors 
fiat  can  be  unlocked." 

Marei  called  for  the  "depolltlclzlng  of  food 
ai.'."  and  f  e  "humanizing  of  it." 

"We  have  arrived  at  a  new  watershed  of 
history.  The  future  of  our  species  depend.s 
upon  which  road  we  take  from  here.  Let  us 
resolve  not  to  be  prisoners  of  the  past  but 
to  be  servants  of  the  future."  he  concluded. 


Should  Divert  P.irt  of  Arms  Spending  to 

Development      Aid,      He      Recommends — 

World  Has  Not  Reached  Limits  of  Food 

Production.   Russian   Spokesman   Insists 

Since  only  half  of  the  world's  arable  land 
Is  now  In  food  production,  the  world  has 
not  by  any  means  reached  the  limits  of  its 
productive  capacity,  Nicholas  Rodionov.  Vice 
Minister  of  Foreign  Affairs  of  Soviet  Russia 
s.-,ld. 

"There  should  be  no  reason  for  pessimism." 
he  said.  "The  world's  land  resources  could 
support  a  population  of  30  to  40  billion." 

Rodionov  said  the  solution  of  the  current 
world  food  crisis  is  dependent  on  peace  and 
security  and  on  specific  m^asures  relating 
to  disarmament.  Referring  to  more  than 
8250,000  million  a  year  spent  on  aramaments, 
Mr,  Rodionov  said  "this  undermines  any 
confidence  nations  could  have  in  each  other." 

He  suggested  that  monies  saved  from  a  re- 
duction In  arms  spending  of  10  per  cent,  by 
members  of  the  UN  Security  Council,  as  Is 
now  proposed  in  a  UN  General  Assembly  res- 
olution, could  be  applied  to  agricultural  de- 
velopment in  poorer  countries. 

The  Soviet  delegate  stressed  that  an  ade- 
quate food  supply  could  not  be  achieved 
without  "radical  changes  in  agrarian  rela- 
tionships." 

"The  acute  need  for  agrarian  reform  is  now 
recognized,"  Mr.  Rodionov  declared,  "but  it 
Is  not  always  implemented  .  .  .  The  land 
should  go  to  those  who  cultivate  It." 

Mr.  Rodionov  reported  that  his  govern- 
ment was  spending  30,000  million  rubles  to 
develop  new  agricultural  land  in  the  Soviet 
Union's  so-called  "non-black"  soil  zone. 

He  expressed  the  conviction  that  the  world 
had  not  yet  reached  its  limits  of  productiv- 
ity and  that  there  was  no  reason  for  pessi- 
mism. 

"The  world  has  enough  arable  land  to  feed 
30  billion  to  40  billion  people, "  he  said.  To 
attribute  the  food  shortage  to  a  population 
explosion  "appears  to  be  an  intentions:!  at- 
tempt to  veil  the  real  causes  which  are  in 
the  economic  and  political  fields." 

Mr.  Rodionov  cited  some  250  aid  projects 
w^hich  his  government  was  supporting  in  ag- 
riculture and  related  Industries  In  developing 
countries  and  said  that  the  Soviet  Union 
would  continue  to  help  developing  countries 
in  increasing  food  production  in  the  future. 

He  suggested  that  efforts  to  Increase  food 
production  "should  lean  heavily  on  regional 
and  subregional  levels  of  cooperation." 

Canada  Pledges  Million  Tons  of  Food  Aid 
Canada,  speaking  through  Allan  J.  Mc- 
Eachen,  secretary  of  state  for  external  af- 
fairs, accepted  the  minimum  target  of  10 
million  tons  of  food  grain  a  year  as  food  aid 
and  committed  Itself  to  supplying  an  aver- 
age of  one  uiilliou  tons  each  year  for  three 
years. 

Canada  also  pledged  the  Immediate  allo- 
cation of  fifty  million  dollars  in  development 
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assistance  to  help  relieve  the  acute  distress 
in  the  world. 

If  world  food  security  is  to  become  a  real- 
ity. It  will  require  assurances;  to  producers 
of  "stable  expectations  of  a  financial  return." 

Canada  will  continue  to  support  in  the 
GATT  negotiations  a  general  liberalization 
of  trade  In  food  products,  emphasizing  that 
this  will  best  come  through  an  international 
grains  arrangement.  He  note<t  that  Canada 
has  endorsed  a  grains  undertaking. 

McEachen  said  that  "hur  ger  mu.st  be 
tackled  today  at  every  level— at  the  family, 
village,  province,  country,  reg.on  as  well  as 
global  level  for  no  unit  of  s  wiety  bears  a 
greater  responsibility  than  ot  lers." 


fl  )W 


re  serve, 


Australia  Boosts  World 

Reserve  Proposai 

Senator  K.  S.  Wriedt,  minister 
ture  for  Australia,  pledged 
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the  complexities  and  difficulties 

"We   see    it    as    imperative 
found  of  providing  for  the  wdrld 
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He  said  that  Australia  has 
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Anti-Famine    Plan    Depends    bN    Farmers, 
MuNRo  Contends 

Many  of  the  proposals  to  iiiprove  world 
agricultural  production  embolled  in  the 
World  Pood  Conference  "actloii  plan"  have 
tentatively  received  the  suppor ;  of  interna- 
tional farm  producers'  organisation  leader 
Mr.  Charles  Munro.  President  if  the  Inter- 
national Federation  of  Agrlc  jltural  Pro- 
ducers. Mr.  Munro  told  the  pU  nary  session 
of  the  Rome  conference  that  th«  main  points 
of  the  action  programme  were  in  line  with 
long-held  IFAP  policies. 

"The  proposals  on  world  focd  security — 
the  operation  of  grain  stocks  for  emergency 
use — bear  an  almost  uncanny  resemblance 
in  broad  outline  to  proposals  or  IFAP  puto- 
llshed  In  December  1972,"  said  Ilr.  Munro  at 
the  November  8  plenary  session 

"The  main  difference  however  Is  that  we 
are  convinced  that  food  buffei  stocks  can 
only  be  operated  effectively  witliin  interna- 
tional marketing  agreements." 

Leaders  of  farm  cooperative  i  and  other 
producer  organizations  of  the  IFAP,  from 
over  50  countries  emphasized  Mr.  Munro,  had 
long  ago  worked  out  the  neel  for  buffer 
stocks  of  food  and  commodity  tiadiiig  agree- 
ments which  would  guarantee  supplies  to 
consumers,  support  producers'  ncomes  and 
help  fight  Inflation.  The  IFAP  tlso  long  ago 
decided  that  the  other  main  paints  of  the 
action  programme — establishme  it  of  an  in- 
ternational food  Information  system  and  the 
stepping  up  of  aid  to  local  food  producers  In 
developing  countries — were  essertial  to  solu- 
tion of  the  world  food  problem. 

"The  leaders  of  the  world's  firmers  have 
not  suddenly  discovered  that  thep-e  Is  a  world 
food  problem,"  Mr.  Munro  emphasized,  "Nor 


have  we  suddenly  become  aware  that  more 
attention  needs  to  be  given  to  the  rural  sector 
in  developing  countries  or  that  a  clearer 
perception  of  the  place  and  role  of  agriculture 
in  the  national  economy  is  an  essential  ele- 
ment In  a  rational  food  policy." 

The  IFAP,  said  Mr.  Munro,  has  over  the 
years  put  forward  many  constructive  policies 
to  deal  with  nearly  every  Item  on  the  Rome 
conference  agenda. 

The  IFAP  President  pointed  out  that 
though  agricultural  producers  throughout 
the  world — the  Federation  includes  as  many 
farmer  organizations  in  developing  countries 
as  in  developed  countries — have  managed  to 
agree  on  the  need  for  these  policies,  there 
has  as  yet  been  no  similar  agreement  among 
governments. 

"Agricultural  producers,  who  have  man- 
aged to  agree  on  consistent  policies  on  world 
food  production  and  the  management  of  in- 
ternational food  supplies  since  they  first  be- 
gan to  collaborate  30  years  ago,  are  distressed 
at  the  almost  total  lack  of  parallel  progress 
among  governments,"  Mr.  Munro  told  the 
Conference. 

Commodity  market  agreements  Including 
an  International  stockpile  system  are  vital 
for  the  consumer  in  the  poor  countries  of 
the  world  and  are  the  only  way  of  achiev- 
ing a  balance  between  demand  and  supply. 
"When  the  prices  of  essential  foodstuffs 
rise  beyond  the  reach  of  the  purchasing  pow- 
er of  the  poor  and  needy — Including  poor 
countries  in  terms  of  foreign  exchange," 
argued  Mr.  Munro,  "this  creates  as  great  an 
emergency  as  earthquakes,  or  droughts,  or 
cull  strife." 

The  result  of  the  continued  lack  of  any 
international  policy  of  food  supply  manage- 
ment win  be  that  the  most  needy  will  be 
deprived  to  the  point  of  starving  to  death, 
while  the  less  needy  and  the  rich  will  always 
be  able  to  satisfy  their  appetites.  No  amount 
of  emergency  food  aid  can  be  a  substitute  for 
better  management  of  the  world's  food 
resources. 

Although  cereal  producers  were  pleased 
with  current  levels  of  cereal  prices,  stated 
Mr.  Munro,  most  would  prefer  more  security 
and  stability  to  the  recent  cycles  of  "bust 
and  boom." 

"The  world's  farmers  are  ready  to  follow 
the  lead  which  we  hope  this  Conference  will 
give  and  pledge  their  support  and  advice,  as 
they  have  done  already  many  times  in  the 
past,  in  the  crusade  for  a  decent  life  to  all 
the  peoples  of  the  United  Nations." 

Earlier  at  a  press  conference,  Munro  had 
charged  that  there  has  been  a  complete  lack 
of  recognition  of  the  Importance  of  farmers 
in  solving  the  world  food  problem  in  the 
organization  of  the  World  Food  Conference. 
The  IFAP  view  is  that  too  much  impor- 
tance is  given  to  the  views  of  politicians, 
civil  servants,  agricultural  researchers,  econ- 
omists, big  business,  and  other  "experts"  and 
too  little  to  the  views  of  farmers. 

"It  is  not  politicians,  or  researchers  or 
economists,  cr  professors  who  produce  food 
but  only  farmers,"  said  the  IFAP  President. 
"It  is  the  decisions  of  the  world's  farmers 
and  the  farmers  alone  which  will  affect  sup- 
plies of  food  in  the  future,"  said  Mr.  Munro. 


Only  a  New  Economic  Order  Will  Enable 
Impoverished   Nations   To   Develop 

The  food  problems  of  the  developing  coun- 
tries are  the  result  of  plunder  and  control  by 
the  superpowers,  Hao  Shung-Shlh,  vice  min- 
ister of  agriculture  and  forestry  of  the  Peo- 
ple's Republic  of  China,  declared  and  the 
remedy  is  the  establishment  of  a  new  eco- 
nomic order. 

"Activities  of  the  superpowers  have  en- 
abled them  to  make  superprofits  and  prevent 
the  developing  countries  from  developing 
their  own  economic  potential,"  he  said. 

"Then  they  use  the  Malthusian  theory  to 


blame  the  poor  countries'  problems  on  popu- 
lation— this  Is  putting  the  blame  on  the 
victim." 

The  Chinese  official  urged  the  listeners  to 
reject  such  "absurdities." 

"The  first  thing  to  do  Is  to  redirect  the 
plunder,  colonialism  and  control,  to  estab- 
lish a  new  economic  order  with  self-suffici- 
ency as  the  goal,"  he  declared. 

He  charged  that  one  of  the  superpowers, 
allegedly  the  U.S.,  over  the  past  years  has 
dumped  vast  quantities  of  food  into  the  de- 
veloping countries,  discouraging  their  agri- 
cultural efforts  and  making  them  dependent. 

The  Chinese  Vice-Mlnlster  said  that  China 
now  had  ensured  its  supply  of  the  basic 
means  of  subsistence,  stable  food  prices  and 
adequate  food  for  everyone.  This  was  un- 
precedented in  Chinese  history  and  proved 
that  "revolution  plus  production  can  solve 
the  problem  of  feeding  the  papulation." 

The  main  purpose  of  China's  food  imports 
was  to  change  some  food  varieties  and 
China's  food  imports  and  her  food  exports 
in  the  past  three  years  had  been  about  equal 
in  value.  "We  have  never  engaged  in  any 
speculation  In  food,"  he  declared. 

"Wliat  we  have  achieved  now  is  only  a 
preliminary  solution  to  the  problem  of  feed- 
ing the  Chinese  people.  Our  contribution  to 
solving  the  world  food  problem  is  yet  very 
small.  It  is  our  hope  that,  along  with  the 
development  of  our  industry  and  agricul- 
ture, we  shall  be  able  gradually  to  change 
this  state  of  affairs." 

On  issues  of  trade,  Mr.  Chung-Shih  de- 
clared that  China  supported  the  "reasonable 
demand"  of  the  developing  countries  for 
Improved  trade  terms,  removal  of  the  devel- 
oped countries'  tariff  barriers,  expansion  of 
sales  markets  and  the  fixing  of  fair  prices. 
China  also  supported  the  transfer  of  agri- 
cultural technology  from  developed  coun- 
tries but  it  should  be  "practical,  effective, 
economical  and  convenient  for  use." 

On  food  aid,  the  developed  countries 
should  shoulder  the  main  responsibility,  he 
said,  but  any  aid  "must  be  based  on  strict 
respect  for  the  sovereignty  of  the  recipient 
and  must  not  be  accompanied  by  any  con- 
ditions or  the  extortion  of  any  special  privi- 
leges or  excessive  profits."  His  country  sup- 
ported "the  full  right  of  the  developing  coun- 
tries ...  to  take  part  in  all  decision-making 
on  food." 

Food    Aid    Must    Not   Be   Used   as   Weapon, 
EcvpTiAN  Cautions 

Tlie  Minister  of  Agriculture  and  Land  Rec- 
lamation of  Egypt,  Dr.  M.  A.  Adbel  Akher, 
praised  the  Conference  secretariat  for  speak- 
ing "boldly  and  clearly,  with  practical  solu- 
tions to  the  problem."  He  supported  generally 
the  proposals  for  world  food  security,  in- 
creased food  production  In  developing  coun- 
tries, the  FAO  scheme  for  aiding  the  develop- 
ing countries  in  fertilizer  and  pesticide  sup- 
ply and  production  and  plans  for  Intensified 
agricultural  research  and  development  of 
land  and  water  resources. 

But,  he  said,  "the  momentum  which  has 
led  to  the  holding  of  this  conference  will  be 
lost,  probably  for  ever.  If  the  world  does  not 
have  the  machinery  by  which  It  can  monitor 
and  follow  up  the  findings  reached  by  the 
conference." 

The  question  of  food  aid,  he  said,  was  of 
"paramount  Importance"  to  developing  coun- 
tries and  should  be  set  at  the  level  of  10  to 
15  million  tons  of  grain  annually.  But  such 
aid  should  not  be  used  as  an  "economic 
weapon" — a  "violation  of  the  humanitarian 
and  international  concept"  of  aid. 

He  urged  support  for  secretariat  proposals 
to  increase  the  level  of  external  aid  to  de- 
veloping countries'  agriculture  from  $1.5  bil- 
lion annually  to  $5  billion. 

To  monitor  the  use  of  this  aid  fiow  he  pro- 
posed a  new  commission  with  representa- 
tives of  all  international  agencies  concerned 
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with  aid  and  trade  together  with  representa- 
tives of  some  developed  countries,  "develop- 
ing countries  whose  economy  is  basically  ag- 
ricultural and  financially  able  countries." 

World  Can  No  Loncer  Cultivate  Luxury 
Surrounded  by  Poverty,  Echeverrla  Warns 

In  an  impassioned  address  to  the  confer- 
ence. President  Luis  Echeverrla  of  Mexico 
called  for  a  solidarity  of  purpose  to  avert 
tragedy  for  humanity. 

"We  are  living  through  a  decisive  mo- 
ment," President  Echeverrla  said.  "This  pe- 
riod is  not  limited  simply  by  the  tragic  fron- 
tier between  affluence  and  poverty.  The 
destiny  of  mankind  is  at  stake." 

The  present  chaotic  condition  of  markets, 
prices  and  raw  materials  could  not  be  at- 
tributed to  the  Third  World.  It  had  been  de- 
termined and  brought  about  by  the  inability 
of  the  great  industrial  nations  to  "submit 
their  production  model  to  a  system  of  Inter- 
national solidarity,  shared  aevelopment  and 
Interdependence  based  on  equity  and  Jus- 
tice." 

Underdevelopment,  like  Inflation,  was  the 
specific  result  of  a  socio-economic  and  po- 
litical degradation  that  affects  numerous 
aspects  of  global  affairs.  Third  World  coun- 
tries had  exported  at  "starvation  prices"  their 
products  to  make  the  Industries  of  the  rich 
nations  profitable.  Devaluations  and  pro- 
tectionist mechanisms  by  the  United  States 
and  the  European  Common  Market  had 
ruined  or  Impeded  the  development  of  the 
world's  agricultural  societies. 

Mexico  had  proposed  a  World  Food  and 
Agricultural  Research  Bank  and  a  World 
Food  Plan  to  designate  crop  areas,  make 
collective  action  possible,  establish  bases  for 
regulating  use  of  fertilizers,  seeds  and  water 
and  guide  agricultural  education  toward  new 
crops  and  techniques  of  protein  development. 

The  Mexican  president  spoke  of  the  Irra- 
tionality of  the  balance  between  the  domi- 
nant urban  areas  and  the  peripheral  agri- 
cultural areas.  This  contributed  to  the  "In- 
tolerable panorama  of  poverty"  stemming 
principally  from  "those  who  foster  waste  and 
those  who  cultivate  luxury  surrounded  by 
poverty. 

"Unfortunately,  this  also  occurs  specifi- 
cally within  the  area  of  certain  oligarchies 
in  Third  World  countries." 

Mexico  called  for  governments  regaining 
the  initiative  in  International  dealings  from 
transitional  corpor  Ions  and  a^.si  mini?  re- 
sponsibility for  government-to-government 
purchasing  to  eliminate  intermediaries. 

There  was  need  for  a  critical  awareness 
that  the  breakdown  of  a  civilization  could 
not  be  mended  by  a  piecemeal  approach  to 
Individual  problems  which  were,  in  fact,  in- 
tegrated and  ''^niolfou^  symptoms  cf  a 
world  crisis  within  the  system  as  a  whole. 
It  was  still  possible,  however,  for  the  world  to 
react  effectively  to  problems  that  have  be- 
come permanent  rather  than  transitory 
dilemmas. 

What     Went     Wrong     With     Development 
Strategy? — Our  National  Priorities,  Says 

ROMULO 

Making  a  rigorous  self-examination  of 
problems  and  handicaps  within  the  develop- 
ing countries.  General  Carlos  P.  Romulo,  sec- 
retary of  foreign  affairs  of  the  Republic  of 
the  Philippines,  declared  that  the  industrial 
countries  do  not  understand  since  "they  have 
been  rich  so  long  they  have  forgotten  what 
It  Is  like  to  be  poor." 

"In  their  national  experience,  there  is  no 
memory  of  a  time  when  a  peasant's  wealth 
and  security  were  measured  by  the  number 
of  his  children,"  he  explained. 

"If  they  believe  that  it  is  all  our  own  fault, 
that  we  should  have  more  to  eat  if  we  had 
less  to  feed,  such  an  attitude  should  be  rec- 
ognized as  ignorance  of  social  and  historical 
realities,"  he  contended. 


Asking  the  developing  countries'  represent- 
atives, "what  went  wrong — where  did  we 
take  the  wrong  turning?"  Romulo  said  "there 
must  be  something  terribly  and  disastrously 
wrong  with  our  objectives  and  priorities 
which  after  25  or  even  30  years  of  independ- 
ence and  development  have  led  to  this  sorry 
pass — this  crisis  of  world  hunger." 

"What  went  wrong  as  we  were  driven  by 
our  desire  to  develop  our  own  economies  was 
our  understanding  and  appreciation  of  pri- 
orities and  the  economic,  social  and  political 
realities,"  he  said. 

While  the  Philippines  have  sought  indus- 
trialization, he  said,  "there  Is  no  substitute 
for  food.  You  can  have  as  many  factories  as 
you  want,  mills,  markets,  gold  and  oil,  but  if 
your  people  do  not  have  enough  to  eat,  then 
you  are  in  deep  trouble." 

"It  is  no  vise,  it  is  indeed  shameful  and 
degrading"  to  wait  for  the  developed  coun- 
tries to  come  to  the  rescue  every  time  "we 
come  to  the  brink  of  starvation,"  he  said.  Of 
course,  when  millions  were  faced  with  misery, 
offers  of  assistance  must  be  welcomed,  as 
demonstrations  of  human  solidarity.  But  "we 
are  not  helpless — we  must  help  ourselves," 
he  said. 

He  described  self-help  efforts  of  the  Philip- 
pines and  the  program  of  its  "New  Society" 
which  was  anchored  on  land  reform,  easy 
credits  for  farmers,  extension  of  technology, 
financing,  development  of  infra-structure 
and  irrigation  systems,  market  supports  and 
nutrition  projects. 

"However,  we  are  not  out  of  the  woods  yet," 
he  added,  "a  typhoon,  like  the  one  that  dev- 
astated a  principal  food  growing  region  of  my 
country  only  a  few  months  ago,  can  wreak 
havoc  on  the  best  laid  plans." 

"A  tliought  has  just  occurred  to  me — 
which,  I  must  confess,  is  rather  unusual. 
We  are,  after  all,  meeting  in  Rome,  the  city 
of  the  Popes.  As  those  of  you  who  are  Roman 
Catholics  know,  when  a  Pope  dies,  and  a  new 
successor  of  Saint  Peter  must  be  chosen,  the 
cardinal-electors  are  confined  In  rather  un- 
comfortable quarters  and  given  less  and  less 
to  eat  and  drink  with  each  passing  day  to 
compel  them  to  arrive  at  a  quick  decision. 
Now.  why  don't  we  adopt  this  Vatican  tradi- 
tion? Let  us  agree  to  be  confined  in  this 
hall  until  we  can  reach  decisions  on  how  to 
alleviate  famine  in  the  world  and  guard 
against  its  recurrence  in  the  future.  In  the 
meantime  we  would  be  fed  only  the  average 
dally  ration  of  an  Asian  or  an  African  peas- 
ant. I  saw  from  an  English  language  Roman 
newspaper  two  days  ago  that  the  restaurant 
here  was  preparing  two  tons  of  pasta  and  sev- 
eral hundred  kilos  of  meat  to  feed  delegates. 
There  must  be  a  lesson  for  us  In  this  some- 
where. Let  us  be  given  to  eat  every  day  of  our 
confinement  only  what  Asian  and  African 
peasants  eat.  Otherwise — and  this  is  an  even 
more  radical  proposal — let  us  just  eat  our 
own  words.  I  am  sure  this  will  speed  up  the 
proceedings  of  this  conference,"  Romulo 
said. 

"But  I  should  like  to  appeal  to  the  repre- 
sentatives, to  my  colleagues,  from  other  de- 
veloping countries  to  consider  where  we  may 
have  gone  wrong.  Wliat  has  happened  to  us? 
Why  are  our  people  starving?  What  can  we 
do  about  it?"  he  asked. 

"I  offer  this  answer,  for  what  It  may  be 
worth,  to  my  colleagues  from  the  developing 
countries.  Quite  simply,  it  seems  to  me,  we 
must  learn  to  use  our  own  resources. 

"Let  us  look  to  our  own  resources. 

"The  resources  that  all  of  us  in  the  de- 
veloping countries  have. 

"Land.  Our  own  land. 

"And  water.  Our  own  water. 

"And  above  all.  our  people.  Our  own  peo- 
ple. Ourselves.  And  the  will  of  the  people, 
what  we  are  now  wont  to  call  political  will. 

"I  can  speak  on'y  for  my  own  country,  and 
perhaps  in  a  larger  sense  for  Southeast  Asia; 
I  am  not  familiar  with  social  structvires  in 
other  parts  of  the  world,"  he  continued. 


"But  I  think  I  can  say  that  In  the  Philip- 
pines and  Southeast  Asia,  our  principal  re- 
source is  the  people. 

"It  is  our  people,  not  machines  as  In  ad- 
vanced technological  societies,  who  are  im- 
portant, who  are  essential.  It  la  the  people 
whom  we  must  enlist  in  the  fight  for  sur- 
vival." he  insisted. 

400.000  Tons  of  Grain  Needed  in  Bangladesh 
Between  Now  and  January 

Spokesmen  for  Bangladesh  have  indicated 
that  about  40  shiploads  ot  about  400,000  tons 
of  grain  are  needed  between  now  and  Jan- 
uary to  avert  starvation. 

We  are  living  the  food  crisis  every  day  In 
our  country,  Abdus  Samad  Azad,  minister 
for  agriculture  in  Bangladesh,  declared  to 
the  conference. 

"Newly  emerged  from  colonial  exploitation 
and  political  subjugation,  we  find  ourselves 
confronted  with  equally  monstrous  short- 
ages of  food  and  shelter,"  Azad  said. 

He  described  himself  as  gratified  to  note 
that  the  world  has  come  to  realize  the  enor- 
mity of  the  problem  and  that  both  the  haves 
and  have-nots  have  gotten  together  in  a 
collective  search  for  the  solutions  of  this 
problem  now  threatening  the  survival  of 
millions  of  human  beings. 

Azad  acknowledged  that  Bangladesh  has 
already  received  valuable  assistance,  but 
termed  it  Insufficient  because  "the  needs  are 
so  wide-ranging,  urgent  and  critical." 

He  endorsed  the  measures  being  considered 
by  the  conference  for  a  world  food  security 
system  and  an  international  agricultural  de- 
velopment of  fertilizer  production. 


Food  Short  India  Urges  Creation  of  World 
Food  Council 

India  favors  establishment  of  a  "Food 
Security  Council"  to  oversee  world  food  pol- 
icy, with  powers  comparable  to  the  UN 
Security  Council,  India's  minister  of  agrlcul- 
tvire  and  irrigation,  announced. 

Dr.  Jagjlvan  Ram  said  the  Boerma  plan 
for  a  world  food  security  system  deserves  full 
support. 

Dr.  Ram  said  that  the  developing  coun- 
tries have  been  damaged  by  distortion  of 
their  agriculture  under  past  colonial  rule 
and  later  by  trade  and  tariff  policies  de- 
signed to  deprive  them  of  proper  Income 
through  their  exports. 

Run-away  Inflation  has  aggravated  the 
difficulties  of  the  poor  countries  even  fur- 
ther, he  said.  "This  has  explosive  social  por- 
tents which  the  world  community  can  Ignore 
only  at  its  peril." 

"Developed  nations  have  a  duty  to  help 
and  whatever  Is  done  should  not  be  regarded 
as  charity,  but  as  deferred  compensation  for 
what  has  been  done  In  the  past,"  he  insisted. 


DELA-WARE— SMALL.  BUT 
IMPRESSIVE 

Mr.  BIDEN.  Mr.  President,  like  all 
Senators  in  this  Chamber.  I  am  un- 
abashedly proud  of  my  home  State.  I  was, 
therefore,  delighted  when  Fortune  maga- 
zine, in  its  November  issue,  included  a 
complete  section  devoted  exclusively  to 
the  attributes  of  the  State  of  E>elaware. 

Although  small  in  size,  Delaware  has 
been  able  to  achieve  an  atmosphere  of 
pleasant  living  for  its  citizens  which  I 
believe  to  be  unique.  It  is  the  proper 
blend  of  old  and  new.  city  and  country, 
economic  growth  without  wanton  de- 
struction of  natural  surroundings. 

As  one  portion  of  the  article  states: 

Delaware  today  is  a  state  on  the  move — 
welcoming  new  Industrial  development  but 
at  the  same  time  determined  to  preserve  the 
quality  of  life  characteristic  of  the  past. 
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This  balance  allows  northern  Dela- 
ware, with  Its  rolling  hlllsj  and  southern 
Delaware,  with  its  farms  and  beaches,  to 
be  a  haven  in  the  megalopolis  of  the 
East.  At  the  same  time  wjlmington,  the 
State's  major  city,  is  a  dit-ect  link  with 
the  largest  commercial  ajnd  industrial 
centers  of  the  country.        i 

In  recent  years  Delaware  has  grown 
considerably  as  more  aqcf  more  people 
discover  Its  outstanding  Qualities.  The 
Fortune  article  illustrates  very  well  the 
reasons  why  both  individuals  and  busi- 
nesses liave  come  to  regard  Delaware  as 
an  excellent  place  to  call;  home.  I  ask 
unanimous  consent  that  thin  article  be 
printed  in  the  Recokd. 

There  being  no  objectiofi.  the  article 
was  ordered  to  be  printed  ih  the  Record, 
as  follows :  [ 

Delaware 
Little  Delaware — 49th  In  size  among  the 
states,  47th  In  population — ha^  always  played 
a  mighty  part  In  buUdlng  thej  nation's  pros- 
perity. The  American  Industrial  age  began  In 
Delaware   when   her   millers   harnessed   the 
swlft-flowlng     Brandywlne     to|    grind     their 
grain.  Delaware  earned  her  title  as  the  First 
State  by  being  first  to  ratify  jthe  Constitu- 
tion. Then  Eleuthdre  Irende  fu  Pent  came 
from  Prance  to  buUd  his  powflcr  works  and 
laid  the  foundation  for  the  ireat  Industry 
that  made  Wilmington  the  climlcal  capital 
of  the  world.  It  was  Delaware,  too,  that  first 
legislated  modern  corporation  laws— now  so 
widely  imitated— that  led  346  of  the  thou- 
sand largest  companies  In  the  U.S.  to  incor- 
porate here.  Today,  as   yesterlay,  Delaware 
welcomes  new  industry  and  maintains  an  at- 
mosphere In  which  business  cm  thrive  <tnd 
grow.  In  the  following  pages.  Delaware  In- 
vites   businessmen    to    consider    the    oppor- 
tunities that  the  state  offers—  a  good  place 
to  work  and  live  at  the  hub  of  |the  70.000.000 
person  megalopolis  with  unparalleled  road, 
rail.   sea.   and  air  connections   to  serve   the 
world's  richest  market. 

Delaware  today  is  a  state  oi^  the  move- 
welcoming  new  industrial  develdpmant  but  at 
the  same  time  determined  to)pre^rve  the 
quality  of  life  characteristic  «f  the  past 
Though  they  may  differ  about  ttetaUs  Dela- 
ware citizens  see  no  contradictions  Iri  these 
two  goals  and  look  to  the  futurte  to  see  both 
realized.  j 

An  Important  step  in  this  direction  was 
taken  this  year  when  Govemorlsherman  W. 
Trlbbitt  appointed  a  Delawaije  Tomorrow 
Commission,  representative  of  all  segments  of 
the  state  to  review  the  state's  pbllcy  and  de- 
vise a  strategy  for  future  econotnic  develop- 
ment. I 

WUmlngton,   under  Us  32-yeir-old   Mayor 
Thomas   C.   Maloney,   Is   alreadjij  moving   to- 
ward its  goal:  the  renovation  anU  re-ln\^igor- 
ation  of  the  city.  Ground  has  felready  been 
broken  for  a  new  $23  million  clti  center,  new 
shoppUig  malls  are  under  consi 
the  city's  famous  landmark,  the 
is  being  restored  as  a  cultural  c 
vestors  Interested  In  the  develo: 
and  old  commercial  properties,  i 
offering  attractive  tax  abatemen 

Meanwhile  Delaware  Invites  c_., ,^ 

ecutlves  to  investigate  the  advTntagesthat 
the  state  offers  which  have  always  made 
Delaware  a  good  place  to  do  biilness  with- 
out the  help  of  subsidies  orEneciii  Incentives 
First,  of  course.  Is  Delaware's  Strategic  lo- 
cation. A  350-mile  circle  centered  on  Wil- 
mington Includes  all  of  the  mijor  popula- 
tion centers  from  Boston,  Massftchusetts  to 
Raleigh.  North  Carolina  and  asifar  west  as 
Cleveland.  Ohio.  The  state's  network  of  fine 
roads  Integrated  with  the  naldonal  super 
highway  system  makes  poesiblb  overnight 
delivery  from  any  point  In  the  [state. 


ruction,  and 
opera  house, 
Iter.  For  in- 
nent  of  new 
i|ilmlngtou  Is 

Drporate  es- 


Equally  pood  rail  freight  connections  are 
RvaUabie  via  the  Penn-Central,  Baltimore  & 
Ohio,  and  Reading  railroad  systems.  For 
the  busy  executive,  Wwhlngton  Is  one  hour 
and  New  York  just  two  hours  by  the  Am- 
trak  Metrollners, 

Consider,  too,  the  superb  facilities  offered 
by  the  port  of  WUmlngton,  located  at  the 
mouth   of   the   Christina   River   as    Its   con- 
fluence with  the  Delaware.  This  vear-round 
fresh  water  harbor  is  only  70  miles  from  the 
Atlantic  sea  lanes:  the  deep  water  channel 
of  Delaware  Bay  and  the  40-foot  low  water 
depth  of  the  port  make  It  available  to  the 
largest   ocean    carriers.    The   port   has    long 
served  Delaware  Industries;  It  Is  also  an  im- 
port   center    for    fruits    and    frozen    meats. 
This    year    it    acquired    an    Important    new 
client  when  Flat  of  Italy  chose  to  make  It 
the  distribution  center  for  the  Atlantic  sea- 
board;   It    Is   estimated    that    52    thousand 
vehicles  wUl  be  imported  this  vear.  The  Fiats 
are  driven  ashore  from  freighters  and  fitted 
at   the  dockside  with   extra  equipment  for 
delivery   to   dealers.    The   automobUe   trade 
flows    In    a    different    direction    as    Chrysler 
trucks  and  cars  assembled   In  Delaware  are 
shipped   overseas.  The  port   is  equipped   to 
handle   an  extraordinary   range  of   Imports 
and    exports.    Last    year    it    was    chosen    as 
embarkation  point  for  the  shipment  of  four 
105-ton  locomotives  destined  for  Africa  be- 
cause of  the  110-ton  lifting  capacity  of  its 
dockside  crane. 

Delaware  is  close  to  2  major  airports.  Wil- 
mington is  nearer  to  Philadelphia's  Inter- 
national Airport  than  most  metropolitan 
centers  are  to  their  airports.  Baltimore's 
Friendship  Airport  is  equally  convenient  to 
southern  Delaware.  Tlie  Dover  Air  Force  Base 
Is  the  largest  mUltary  freight  airport  in  the 
nation. 

The  Greater  Wilmington  Airport,  operated 
by  New  Castle  County,  has  runways  capable 
of  serving  all  but  the  largest  Jumbo  Jets; 
it  serves  an  Increasing  traffic  In  private  air- 
craft and  air  freight.  It  offers  excellent  pos- 
sibilities for  expansion  In  freight  and  char- 
ter operations.  Perhaps  even  more  Important 
are  the  attractive  sites  available  for  air  re- 
lated Industries;  the  Boeing  company  has 
recently  moved  into  the  Greater  WUmlngton 
Airport.  ° 

Despite  the  fact  that  Delaware  has  long 
been  a  major  industrial  center,  such  is  the 
balance  between  city  and  countryside  that 
land  for  new  industry  continues  to  be  avail- 
able at  moderate  prices.  New  Castle  County, 
which  Is  traditionally  the  site  of  Industry, 
presently  lists  for  sale  more  than  3830  acres 
zoned  industrial. 

Kent  County,  which  Includes  the  capital. 
Dover,  was  and  stUl  is  prunarUy  agricultural; 
it  is  now  Increasingly  sought  out  by  new  In- 
dustry. Within  the  past  year  the  PPG  Indus- 
tries Inc.,  after  surveying  sites  in  other  states 
and  making  a  checklist  of  the  advantages 
offered  by  Delaware,  chose  a  location  near 
Dover  and  has  under  construction  a  multi- 
mil  hon  dollar  factory. 

S  issex,  Delaware's  ocean-front  county,  has 
experienced  enormous  development  in  the 
past  few  years  and  is  now  the  center  of  the 
tourist  and  recreation  Uidustry,  now  second 
only  to  manufacturing  in  economic  impor- 
tance. Fenwick.  Bethany,  and  Rehoboth 
Beaches  are  sometimes  called  "the  nation's 
summer  capital"  because  of  the  Influx  of 
government    officials    from    Washington. 

While  not  widely  publicized.  Delaware 
since  1961  has  offered  assistance  to  new  In- 
dustry through  an  Increasingly  liberalized 
industrial  revenue  bond  program.  This  fi- 
nancing is  available  for  land  acquisition,  con- 
struction, and  expansion  of  existing  facili- 
ties. More  than  $124,000,000  has  been  made 
available  to  39  companies. 

Delaware  does  not  offer  new  industries  tax 
Incentives,  but  the  stete  believes  Its  corpora- 
tion taxes  are  moderate  and  comparable  or 
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better  than  neighboring  states.  Unlike  most 
states.  Delaware  has  neither  a  sales  nor  a  use 
tax.  The  standard  corporation  rate  Is  7.2  per- 
cent and  the  state  does  not  tax  personal 
property,  goods  in  the  process  of  manufac- 
turing. Inventories,  raw  materials,  or  any 
processing  equipment.  The  real  estate  taxes 
vary  from  municipality  to  municipality,  but 
a  prospective  homeowner  may  be  Interested 
in  this  example:  In  the  town  of  Greenville 
on  the  outskirts  of  WUmlngton,  one  of  the 
most  desirable  residential  areas  in  the  state, 
an  $80,000  home  would  be  taxed  at  70  <",  of  Its 
fair  market  value  at  the  rate  of  $6  95  per 
thousand.  To  that  would  be  added  a  school 
tax  of  $12.87  per  thousand  for  a  total  of 
$1,110.  In  other  less  opulent  areas  the  taxes 
would  be  much  lower. 

"yes.  Delaware  does  have  a  personal  Income 
tax;  in  the  $20,000  to  $100,000  bracket  It 
begins  at  7.2';j,  and  rises  to  12  9'T:  the  top 
bracket — over  $100,000  a  year— Is  taxed  at 
19.8'i.  Significant  to  the  taxpaver  Is.  of 
course,  the  fact  that  state  taxes  are  deduct- 
ible from  the  federal  tax. 

Ever  since  a  Virginia  sea  captain  was  blown 
off  course  in  1609  and  discovered  a  strange 
bay  that  he  named  after  his  colony's  gov- 
ernor. Lord  De  La  Warr.  newcomers  have 
found  a  good  living  In  Delaware.  The  Dutch 
were  the  first  settlers,  then  a  tinv  band  of 
Swedes  who  built  a  church  that  stUl  stands^ 
the  oldest  Protestant  house  of  worship  In 
America.  "When  the  British  took  over  by  force 
of  arms,  government  was  handed  over  to  Wil- 
liam Penn,  who  annexed  what  he  called  "the 
lower  colonies  "  to  his  own  new  colony. 

Then  in  1776  "the  lower  colonies"  declared 
their  Independence  of  Pennsylvania  and  the 
British  Crown  and  raised  a  regiment  of  4,000 
that  fought  In  every  important  revolutionary 
battle  from  Long  Island  to  Yorktown.  Dela- 
ware was  In  the  forefront  of  the  states  press- 
ing for  "a  more  perfect  union"  and  was  first 
to  ratify  the  new  constitution. 

"The  first  state  "  was  already  playing  an 
economic  role  out  of  all  proportion  to  its 
size  even  before  ratification  of  the  Constitu- 
tion; In  1735  Oliver  Evans  of  Newport.  Dela- 
ware had  revolutionized  the  mUling  industry 
with  his  automatic  grinding  machinery  and 
the  mills  along  the  Brandywlne  were  ship- 
ping 300,000  bushels  of  flour— an  astound- 
ing production  at  that  time.  The  climate  of 
Industry  along  the  Brandywlne  seemed  to 
encourage  expansion  and  Innovation;  soon 
after  du  Pont  arrived  from  Prance  to  buUd 
his  powder  works  the  first  paper  machine 
in  America  was  erected  nearby.  Post  civil  war 
the  successors  to  Evans  and  du  Pont  have 
continued  to  contribute  to  the  nations  pros- 
perity by  demonstrating  similar  gifts  for  In- 
novation and  enterprise. 

History  has  given  Delaware  citizens  a 
tmlque  sense  of  place  and  of  the  past;  it  Is 
preserved  In  such  a  unique  living  monument 
as  the  town  of  New  Castle,  which  Is  vlrtuaUy 
unchanged  from  the  eighteenth  century.  Or 
In  the  capital,  Dover,  where  new  buildings 
to  house  a  modern  government  have  b"en 
constructed  on  a  campus  setting  in  a  style 
consistent  with  an  eighteenth  century  capi- 
tal. Again  it  is  reilected  in  the  magnificent 
grounds  and  mansion  of  Wlnterthur  and 
also  in  the  Hagley  Museum — devoted  to  Del- 
aware's Industrial  past. 

With  a  moderate  climate  that  spares  resi- 
dents the  rigors  of  a  New  England  winter 
and  the  enervating  heat  of  the  Deep  SouUi, 
Delaware  is  ideal  for  work  or  play.  Most  Dela- 
ware residents  live  within  easy  commuting 
distance  of  their  work.  The  finest  recrea- 
tional areas  are  Just  as  readily  available. 
Three  miles  from  the  center  of  WUmlngton 
Is  a  magnificent  open,  rolling  countryside; 
ardent  golfers  can  find  there  a  dozen  superb 
courses  less  than  half  an  hour  from  the 
office.  The  state's  ocean  beaches  are  within 
an  hour's  drive  from  the  most  distant  point 
in  the  state.  For  the  outdoorsman  there  Is 
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boating,  clamming,  fishing,  and  hunting. 
Throughout  the  winter  months  there  is  a 
professional  theatre  season  In  WUmlngton 
with  touring  companies  from  Broadway;  the 
Delaware  Symphony  Orchestra,  a  professional 
organization,  gives  concerts  state-wide  and 
makes  its  home  In  the  Opera  House  now  be- 
ing restored.  The  state's  proximity  to  New 
York  and  Philadelphia  offers  other  oppor- 
tunities for  cultural  enrichment.  But  per- 
h.ips  the  best  testimony  to  the  good  life  In 
Delaware  is  the  large  proportion  of  execu- 
tives who  continue  to  live  here  in  retirement. 

For  many  years  Delaware's  education 
system — public,  parochial  and  private 
schools — has  been  among  the  best  in  the 
nation.  It  Includes  three  four-year  Institu- 
tions of  higher  learning — the  University  of 
Delaware,  Wilmington  College,  and  Dela- 
ware State  College — three  junior  colleges, 
and  four  Industrial  and  vocational  Institu- 
tions. Special  assistance  Is  offered  to  new 
Industry  by  the  state's  vocational  institu- 
tions. Recently  when  the  Sussex  Carpet  Co. 
began  construction  of  a  new  factory,  the 
Delaware  Technical  and  Community  College 
coincldently  began  a  training  program  to 
equip  prospective  employees  with  the  re- 
quired skills.  Del-Tech  has  done  similar  work 
for  the  National  Cash  Register  Co.  The  Uni- 
versity of  Delaware's  division  of  technical 
services  Is  prepared  to  assist  businesses,  small 
and  medium-sized,  that  do  not  maintain 
full-time  research  department. 

Out  of  this  school  system  has  developed 
a  well  educated  and  responsive  work  force; 
the  median  years  of  education  completed  by 
Delaware  citizens  over  25  is  12.1.  Delaware 
has  more  college  graduates  percentagewise 
than  the  nation  as  a  whole  (13.1';.  vs.  11.0',;  ). 
Delaware  is  a  predominantly  young  com- 
munity; the  median  age  Is  26.9  [vs.  the  na- 
tional median  28.1)  and  the  racial  balance 
has  remained  more  or  less  constant  showing 
a  change  of  less  than  0.1  percent  In  the  past 
decade. 

Creating  a  climate  favorable  to  companies 
Incorporating  In  Delaware  has  been  a  long- 
standing policy;  this  has  made  "a  Delaware 
corporation"  a  byword  around  the  world. 
More  than  73,000  corporations  have  been 
chartered  In  the  state,  including  more  than 
half  of  the  100  largest  U.S.  companies. 

The  Delaware  Legislature,  which  first  en- 
acted realistic  laws  to  reflect  modern  trends 
in  business  practice,  has  also  been  alert  to 
revise  and  liberalize  the  legislation  In  order 
to  adjust  to  changing  times. 

Other  states  have  now  followed  Delaware's 
example  by  enacting  legislation  modeled 
after  this  state.  However,  Delaware  stUl  holds 
a  distinct  advantage.  "It  Is  not  only  a  matter 
of  favorable  corporate  laws,"  says  J.  H.  Tyler 
McConnell  a  lawyer  with  a  background  In 
industry  who  Is  now  President  of  the  Dela- 
ware Trust  Company,  "it  Is  the  established 
body  of  case  law  and  precedents  that  support 
the  law.  Our  chancery  court  has  an  envied 
reputation  for  fairness  and  consistency  that 
Inspires  confidence." 

Though  perhaps  less  well  known,  Delaware's 
banking  laws  also  help  to  maintain  the 
favorable  business  climate.  The  banks  oper- 
ate state  wide  and  are  the  depository  for 
large  corporate  funds  from  outside  as  well 
as  from  Inside  the  state.  Executives  residing 
outside  the  state  may  be  Interested  Ui  the 
beneficial  terms  for  trusts  that  have  empha- 
sized the  fiduciary  role  of  Delaware  banks. 
Without  going  Into  the  technicalities.  Dela- 
ware Is  a  favorable  site  for  non-residents  in 
which  to  hold  property  In  trust.  The  Dela- 
ware trust  companies  operate  vinder  "the 
prudent  man  rule,"  which  does  not  restrict 
the  fiduciary  to  state  approved  investments. 
The  Wilmington  Trust  Company,  the  state's 
biggest  bank.  Is  one  of  the  very  largest  in  the 
nation  In  value  of  assets  held  In  personal 
trust  accounts. 


From  pre-colonial  days,  manufacturing  has 
bean  a  major  factor  in  Delaware's  economy, 
today  Delaware's  factories  add  more  than  a 
billion  and  a  half  dollars  in  value  by  their 
output.  This  enables  Delaware  citizens  to  en- 
Joy  a  high  standard  of  living;  the  per  capita 
Income  is  $3,700  In  the  latest  government  fig- 
ures (1969),  eleventh  highest  In  the  U.S.  and 
$300  above  the  national  median. 

The  great  chemical  industry  that  has  al- 
ways been  so  closely  identified  with  Dela- 
ware no  longer  centers  Its  production  in  this 
state;  the  large  companies  have  now  ex- 
panded world-wide.  Nevertheless  Delaware  Is 
still  "the  capital"  because  headquarters  and 
research  are  still  located  in  this  state.  Two 
of  the  largest  U,S,  corporations — Dupont  and 
Hercules — remain  the  largest  employers 
In  the  state;  a  foreign-owned  competitor, 
ICI-America.  also  maintains  its  headquarters 
and  research  facility  outside  WUmlngton. 

Meanwhile  Delaware's  industry  continues 
to  diversify.  One  company,  which  ranks  third 
on  the  Fortune  500  list  in  Delaware,  and  orig- 
inated here,  is  NVF  Inc,  It  traces  its  lineage 
from  Thomas  Marshall  who  first  built  a  saw 
and  paper  mill  near  Yorklyn,  Delaware  and 
the  headquarters  remain  there.  His  heirs  fol- 
lowed In  the  state's  tradition  of  research  and 
Innovation  as  they  moved  the  company — now 
publicly  owned  and  listed  on  the  New  York 
exchange — from  lumber  and  paper  Into  the 
production  of  such  specialized  products  as 
vulcanized  fibers,  laminated  and  reinforced 
plastics,  printed  circuitry,  correspondence 
and  art  papers,  and  materials  handling  con- 
tainers. A  major  NVF  subsidiary,  Sharonsteel, 
is  the  14th  largest  steel  producer  in  the  U.S. 

The  list  of  made-ln-De!aware  products  con- 
tinues to  expand.  General  Motors  and  Chrys- 
ler have  automobile  assembly  plants  here;  the 
paper  industry  has  moved  far  from  its  tradi- 
tional lines  as  NVF  has  demonstrated;  the 
Scott  Paper  Co,  Is  expanding  Its  operations 
In  Kent  county.  The  National  Cash  Register 
Co,  is  buUding  office  machines.  The  astronaut 
space  suits  were  made  in  Delaware.  Other 
products  produced  here  Include  clothing, 
dental  supplies,  batteries — and  this  list  is 
far  from  complete. 

Complementing  Delaware's  manufacturing 
Is  the  state's  flourishing  agriculture  with  an 
output  exceeding  $200  mUUon  a  year.  The 
prime  product  Is  broilers  for  the  great  mega- 
lopolitan  market;  In  this  highly  Integrated 
Industry  the  farmers  role  Is  primarily  the 
feeding  of  the  growing  chickens.  Everything 
else  from  incubation  to  the  supply  of  feed, 
the  Icing  and  shipping  of  the  parts  Is  taken 
care  of  by  the  broUer  companies  now  truly  an 
industry  m  Itself.  The  state's  entire  produc- 
tion of  corn  and  soy  beans  is  consumed  by  its 
poultry.  But  the  state  has  long  had  a  fine 
reputation  as  a  producer  of  fine  fruits,  vege- 
tables and  fresh-market  potatoes.  Among  the 
nationally-known  companies  to  establish 
frozen  and  canned  food  processing  plants 
here  are  General  Foods.  Green  Giant  and 
Libby.  IncldentaUy,  the  nation's  largest  pickle 
factory  is  In  Delaware. 

Delaware  Is  fully  aware  of  the  Intense  com- 
petition for  new  industry — from  other  states 
and  many  foreign  countries.  Yet  the  state  be- 
lieves that  in  its  strategic  location,  in  the 
quality  of  its  labor  force,  and  In  its  possibili- 
ties for  good  living  Delaware  offers  advan- 
tages that  wUl  weigh  heavily  in  its  favor  In 
the  Independent  Judgment  of  the  corporate 
executive.  Governor  Trlbbitt  Invites  com- 
panies seriously  Interested  In  locating  in  Del- 
aware to  write  him  personally,  at  The  Gover- 
nor's Office,  Dover,  and  pledges  that  the  full 
resovirces  of  his  office,  and  those  of  the  Divi- 
sion of  Economic  Development  under  Secre- 
tary John  D.  Danlello,  will  follow  through  at 
every  level:  state,  county,  and  municipal. 

Delaware  believes  that  after  careful  inves- 
tigation the  facts  will  persuade  you  to  choose 
this  state  for  vour  next  investment, 


THE   TRADE  REFORM  ACT  OF   1974 

Mr.  BAYH.  Mr.  Pi'esident,  last  night 
the  Senate  voted  overwhelmingly  to  pass 
the  Trade  Reform  Act  of  1974.  Although 
I  voted  for  final  passage,  my  decision  was 
not  reached  easily.  There  were  many  pro- 
visions in  the  bill  which  believe  could 
have  been  improved,  some  very  signify 
cantly.  There  were  also  many  important 
areas  to  which  the  bill  failed  to  address 
itself  at  all. 

In  addition,  Mr.  President,  I  was  con- 
cerned about  the  hurried  manner  in 
which  we  were  forced  to  consider  this 
major  piece  of  legislation.  Certainly, 
such  an  important  bill  merits  the  thor- 
ough and  though tfvd  study  of  every 
Member  of  this  body. 

But  despite  my  reservations,  I  believed 
that  the  positive  aspects  of  the  bill  out- 
weighed the  negatives,  and  with  the  ma- 
jority of  my  colleagues  I  voted  for  its 
passage. 

The  momentous  economic  problems 
that  have  confronted  the  world  during 
the  last  year  have  underscored  the  need 
for  economic  cooperation  with  our  allies 
and  trading  partners.  A  coimtry  cannot 
expect  to  find  prosperity  by  addressing 
itself  to  domestic  economic  ills  without 
due  consideration  for  the  fundamentally 
interdependent  nature  of  the  world  econ- 
omy. 

International  trade  is,  of  course,  the 
cornerstone  of  international  economics 
and  I  have  no  doubt  in  my  mind  that 
American  industry,  technology,  and  la- 
bor will  acquit  themselves  well  in  the  in- 
ternational trading  system  if  that  system 
provides  for  equity  and  fairness.  Unfor- 
tunately, in  recent  years  we  have  seen  a 
decline  in  international  cooperation,  and 
the  United  States  has  been  subject  to 
increased  discrimination  and  unfair  trade 
practices.  For  this  reason,  it  it  is  essen- 
tial that  we  now  pursue  negotiations  to 
guarantee  equity  in  the  trading  system. 

The  Trade  Reform  Act  authorizes  the 
President  to  negotiate  and  enter  tariff 
and  nontariff  agreements  which  will  be 
fair  to  the  United  States,  It  provides  him 
with  the  authority  to  take  action  against 
discrimination  and  imfair  trade  practices 
such  as  dimiping  and  governmental  sub- 
sidies of  exports.  It  will,  in  short,  enable 
the  President  to  insist  that  the  rules  of 
the  game  are  fair.  And  this,  I  believe,  is 
essential  for  the  economy  of  our  Nation. 

Further,  if  tariff  barriers  to  U.S.  goods 
are  reduced  around  the  world,  and  there 
is  true  equality  in  trading  rules,  there 
will  be  an  increase  in  the  U,S,  share  of 
world  trade  with  consequent  domestic 
economic  growth  and  increased  job  op- 
portunities. New  trade  agreements  will 
also  provide  an  orderly  marketing  mech- 
anism for  agricultural  products. 

It  was  for  these  very  important  reasons 
that  I  voted  for  the  trade  reform  bill, 
Mr.  President,  but  as  I  indicated  in  open- 
ing, I  voted  with  some  considerable  mis- 
givings. 

Unquestionably  increased  imiJorts  will 
cause  economic  dislocations  here  at 
home.  Though  the  bill  provides  for  aid  to 
communities,  firms,  and  workers  who  are 
injured  as  a  result  of  imports,  it  does  not 
come  to  grips  adequately  with  the  tough 
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problems  of  economic  dis  ocation.  The 
aid  provided  is  simply  a  payment.  It 
could  be  classified  as  a  handout  or  a 
dole,  and  a  dole  by  its  very  nature  is 
temporary.  The  bill  does  ndt  provide  for 
retraining  or  relocation.  Nir  does  it  ad- 
dress itself  to  the  difficult  question  of 
how  we  can  provide  truly  effective  relief 
for  the  older  worker  who  has  spent  his 
life  in  a  particular  industry.  Can  that 
man  be  retrained?  Can  he  be  expected  to 
move  to  a  new  community)  to  find  em- 
ployment for  his  few  remaining  working 
years? 

Mr.  President,  these  eflfects  of  liberal- 
ized trade  agreements  and  tae  issues  they 
raise  deeply  trouble  me,  a^id  I  believe 
that  they  require  increased  study  and 
though.  I  am  certain  that  tve  can  come 
up  with  better  solutions  thajn  those  pro- 
vided in  this  bill.  Fortunately,  we  have 
ample  time  to  enact  supplementary  leg- 
islation to  meet  these  probleiis  before  the 
Impact  of  new  trade  negotiations  is  felt. 
I  was  also  concerned  by  J)rovisions  of 
the  bill  which  establish  genet alized  pref- 
erences  for   imports   from   certain   de- 
veloping countries.  It  would  seeih  to  me, 
Mr.  President,  that  these  provisions  as 
presently  drafted  opened  al  large  loop- 
hole for  the  multinational  Corporations, 
the  parties  which  need  such  preference 
the  least.  I  am  concerned  about  the  pos- 
sibility that  multinationals  will  relocate 
in  underdeveloped  nations  to  take  ad- 
vantage of  cheap  labor  and  then  export 
their  products  back  to  the  United  States 
duty  free.  But  lack  of  time  for  adequate 
debate  kept  us  from  exploring  this  area, 
and  our  only  choice  was  to  i  individually 
resolve  to  closely  monitor  these  prefer- 
enced  Imports  and  take  si^ch  remedial 
action  as  may  be  neccssai-y  i^  the  future. 
I  am  in  favor  of  assisting  thte  developing 
nations  in  their  economic  growth,  but  I 
am  not  in  favor  of  exportiijg  American 
jobs. 

I  think  it  would  have  mad0  good  sense, 
Mr.  President,  to  allow  Congress  to  ap- 
prove each  and  every  nonteriff  agree- 
ment on  an  individual  basis,  tather  than 
as  a  package  of  agreements  [as  provided 
for  by  the  bill.  I  have  litUe  ddubt  that  we 
will  see  a  package  which  is  mostly  good, 
but  partially  defective,  and  find  ourselves 
unable  to  do  anything  about  those  faulty 
provisions.  Yet,  again,  we  found  that 
time  did  not  permit  explora  ,ion  of  such 
details. 

In  sum,  Mr.  President,  ihe  bill  we 
passed  last  night  was  good,  put  far  from 
perfect.  However,  I  would  like  to  em- 
phasize that  I  believe  the  bil  we  passed 
is  much  more  preferable  to  Ihe  bill  that 
pas.sed  the  House  of  Represer  tatives.  The 
Senate  bill  has  many  advantages — 
stronger  congressional  revie^l•  and  over- 
sight provisions;  a  program  for  adjust- 
me'it  aid  to  communities  as  \,ell  as  firms 
and  workers:  mandatorv-,  lather  than 
discretionary,  import  relief  cnce  certain 
criteria  are  met:  and  nrovi.s  ons  to  deal 
with  dumping  by  multinational  corpora- 
tion;;— to  name  just  ^  few. 

It  is  essential  that  the  Senate  conferees 
who  will  be  working  with  Members  of  the 
House  on  their  legislation  staid  fast  and 
protect  the  improvements  this  body  has 
made  in  JJie  bill.  Once  a  corhrromise  is 
reached  on  this  matter,  ther^  will  be  no 
time  for  debate.  There  will  b0  no  time  to 
send  the  agreement  back  to  bonference. 


December  14,  1974, 


The  action  of  the  conference  will  for  all 
practical  purposes  be  final,  and  under 
these  circumstances  I  urge  our  conferees 
not  to  weaken  further  a  bill  already  weak 
in  certain  respects. 


ORDER  FOR  CONSIDERATION  OP 
H.R.  17468.  MILITARY  CONSTRUC- 
TION APPROPRIATION  BILL,  ON 
MONDAY,  DECEMBER  16,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  a.sk  unamimous  consent  that  im- 
mediately after  the  orders  for  the  recog- 
nition of  two  Senators  on  Monday,  the 
Senate  proceed  to  the  consideration  of 
the  military  construction  appropriation 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  f^o  nrriptfcl. 


dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
Brock*.  Without  objecUon,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  withdraw  the  request. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY,  DECEMBER  16,  1974  AT 
10   A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that 
when  the  Senate  completes  Its  business 
today,  it  stand  in  adjournment  until  the 
hour  of  10  o'clock  on  Monday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    ADJOURNMENT    TO    9 
A.M.    MONDAY,    DECEMBER    16,    1974 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  adjournment  until  the 
hour  of  9  a.m.  Monday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHITE  HOUSE  CONFERENCE  ON 
LIBRARY  AND  INFORMATION 
SERVICES  IN  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
taken  yesterday  on  Senate  Joint  Reso- 
lution 40  be  vacated:  that  the  bill  be 
returned  to  the  calendar:  that  third 
reading  of  the  bill  be  vacated:  that  no 
amendments  to  the  amendment  by  Mr. 
BufKLEY  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  in  essence,  what  does 
tMs  mean  in  reference  to  this  bill? 

Mr.  ROBERT  C.  BYRD.  This  means 
that  the  bill  would  be  put  back  on  the 
calendar.  It  would  be  on  .second  reading. 
It  would  be  open  to  further  amendment 
once  it  is  called  up,  with  one  exception: 
the  Buckley  amendment,  which  was 
agreed  to  when  the  bill  was  passed  yes- 
terday, would  not  be  affected  by  this 
action  and  would  be  fully  protected,  so 
that  no  amendments  to  the  Buckley 
amendment  would  be  in  order. 

Mr.  CURTIS.  Has  this  matter  been 
cleared  with  the  leadership? 

Mr.  ROBERT  C.  BYRD.  It  has  been 
cleared  with  the  leader.ship  on  the  other 
side  of  the  aisle. 

Mr.  CURTIS.  And  has  it  cleared  with 
Mr.  Buckley? 

Mr,  ROBERT  C,  BYRD.  Mr.  Buckley 
is  fully  protected  in  this. 

Mr,  CURTIS.  Unless  the  bill  faUs  to 
pa.ss. 

Mr.  ROBERT  C.  BYRD.  It  is  up  to  the 
leadership  on  the  other  side. 

Mr.  President,  the  Senator  raises  a 
pertinent  question,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 


QUORUM    CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  stand  in 
recess  awaiting  the  call  of  the  Chair, 
with  tlie  understanding  that  the  recess 
not  extend  beyond  the  hour  of  4  p,m, 
today. 

The  motion  was  agreed  to,  and  at  2:25 
p,m,  the  Senate  took  a  recess,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  3:29  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Han.sf- 


AUTHORITY  FOR  THE  COMMITTEE 
ON  FINANCE  TO  HAVE  UNTIL  MID- 
NIGHT TONIGHT  TO  SUBMIT  TWO 
REPORTS 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on  Pi- 
nance  have  until  midnight  tonight  to  file 
reports  on  H.R.  17045  and  H.R.  11706. 

The  PRESIDIN  OFFICER.  Without 
objection,  it  is  so  ordered. 


H.R.    421— AMENDMENT    OF    TARIFF 
SCHEDULES— CLOTURE    MOTION 
Mr.  LONG,  Mr.  President,  I  send  to 
the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER  (Mr. 
Hansen).  The  cloture  motion  having 
been  presented  under  rule  XXII,  the 
Chair,  without  objection,  directs  the  clerk 
to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Clotoke  Motion 
We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  com- 
mltlee  substitute  for  H.R.  421 . 

Russell  B.  Long,  Herman  E.  Talmadge, 
Robert  Dole,  Claiborne  Pell,  Prank  E. 
Moss.  Hagh  Scott,  Walter  F.  Mondale, 
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Lloyd  Bentsen;  Bob  Packwood,  Wallace 
P.  Bennett,  Carl  T.  Curtis,  Paul  J.  Fan- 
nin, Clifford  P.  Hansen.  Robert  P.  Grif- 
fin, Robert  C.  Byrd,  Adlal  Stevenson. 


H.R.  1704,5— THE  SOCIAL  SERVICES 
AMENDMENTS  OF  1974 — CLOTURE 
MOTION 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER  fMr, 
Hansen).  The  cloture  motion  having 
been  presented  under  rule  XXU,  the 
Chair,  without  objection,  directs  the 
clerk  to  read  tlie  motion. 

The  assistant  legislative  clerk  read  as 
follows: 

Cloture    Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the 
Committee  substitute  amendment  to  H.R. 
17045. 

Russell  B.  Long.  Herman  E.  Tal- 
madge. Hugh  Scott,  Abraham  Rlbicoff, 
Mike  Gravel.  Prank  E.  Moss,  Walter  F. 
Mondale,  Lloyd  Bentsen: 
Robert  P.  Griffin,  Wallace  F.  Bennett, 
Carl  T.  Curtis,  Paul  J.  Fannin,  Clif- 
ford P.  Hansen.  Robert  Dole,  Bob 
Packwood,  Claiborne  Pell. 

Mr.  LONG.  Mr.  President,  for  the 
information  of  Senators  and  other 
persons  interested,  I  think  I  should  ex- 
plain that  the  purpose  of  filing  these 
two  cloture  motions  is  that  we  feel  it 
would  be  derelict  of  tliis  Congress  to  go 
home  williout  passing  social  services  leg- 
islation, either  that  recommended  by 
the  House  or  that  recommended  by  the 
Senate,  one  version  being  House  passed 
and  the  other  being  Senate  passed. 

Tlie  provisions  that  permit  the  States 
to  continue  as  they  are  in  the  social  serv- 
ices program  expire  at  the  end  of  this 
year,  and  many  persons  could  face  a  loss 
of  these  very  essential  social  services  if 
some  permanent  type  of  legislation  is  not 
passed. 

The  Senator  from  Minnesota  «Mr. 
Mondale*  has  been  extremely  active  in 
this  field  and,  for  that  matter,  so  have 
all  Senators,  in  trying  to  see  that  poor 
people  are  not  adversely  affected  by  the 
difference  of  opinions  that  exists  among 
Senators  as  to  what  kind  of  social  serv- 
ices legislation  should  be  enacted. 

There  is  no  doubt  about  the  fact  tliat 
tlie  social  services  should  be  there.  It  is 
just  a  matter  of  how  should  the  regula- 
tions be  drawn,  how  broad  or  how  nar- 
row. We  have  fought  this  battle  many 
times,  debated  it  many  times,  and  we 
hope  to  resolve  it  in  a  way  that  would  be 
useful  to  all. 

But  if  we  call  the  social  services  bill  up 
this  late  in  the  session,  with  there  being 
so  many  worthwhile  social  security  pro- 
posals that  have  been  adopted  by  the 
Senate,  it  stands  to  reason  the  fate  of 
this  measure  could  be  the  same  as  that 
wliich  we  feared  for  the  trade  bill,  that 
it  would  be  so  loaded  down  with  con- 
troversial amendments  or  so  many  of 
them  in  number  that  the  bill  would 
never  become  law. 

Mr.  President,  we  added  to  the  social 
services  bill  a  child  support  proposal 
which  is  favored  by  the  administration, 
as  I  understand  it.  and  which  was  also 


passed  without  a  dissenting  vote  here  in 
the  Senate,  and  after  having  been  imani- 
mously  reported  by  the  Senate  Finance 
Committee.  We  also  added  a  proposal 
which  has  been  passed  by  a  very  large 
vote  twice  in  the  Senate,  the  so-called 
work  bonus  or  the  tax  credit  for  low- 
income  working  families.  We  believe  if  a 
tax  relief  is  to  be  given  for  anyone,  we 
ought  to  start  with  those  who  need  it  the 
most. 

That  has  been  recommended  to  the 
Senate  and  to  the  House,  both  as  a  tax 
measure  and  also  as  a  social  security 
measure.  Wiiichever  way  you  look  at  it, 
we  think  it  is  good  legislation,  and  the 
Senate  has  twice  voted  by  overwhelming 
votes,  and  we  would  like  to  have  the 
House  at  least  consider  it,  and  we  hope 
very  much  that  the  House  will  agree  to 
this.  But  I  would  assume  that  they  will 
probably  ask  for  a  conference,  and  we 
will  work  out  whatever  would  seem  to  be 
the  best  judgment  of  tliose  available  on 
the  social  sei-vices  a-spect  because  there 
are  a  number  of  differences  between  the 
House  bill  and  the  Senate  bill. 

We  have  then  proceeded  to  lift  from 
the  House  tax  reform  proposals  certain 
measures  which,  so  far  as  we  could  deter- 
mine in  the  Committee  on  Finance,  have 
no  opposition;  tliat  is,  so  far  as  we  know 
there  is  no  member  of  the  Senate  Fi- 
nance Committee  who  opposes  any  of 
these  provisions,  and  we  are  not  aware 
of  any  Member  of  the  U.S.  Senate  who 
opposes  any  of  these  provisions.  But  we 
are  not  mindreaders.  It  may  well  be  that 
there  aie  one  or  two  Senators  who  op- 
pose one  or  two  of  these  proposals,  but 
we  are  confident  that  what  we  are  rec- 
ommending would  have  the  support  of 
the  overwhelming  majority  of  all  Sena- 
tors on  each  point. 

Again,  the  reason  why  we  seek  to  in- 
voke cloture  is  that  a  bill  of  this  sort 
can  then  attract  so  many  additional 
amendments,  some  of  which  have  not 
been  the  subject  of  the  hearings  but 
which  have  been  approved  at  one  time 
or  another  by  the  Senate  or  by  the 
House,  or  amendments  which  have  a 
great  deal  of  logic  to  recommend  them, 
that  the  bill  will  then  be  accused  of  being 
a  Christmas  tree  bill.  It  may  be  accused 
of  that  anyhow  because  there  are  about 
seven  amendments  on  it,  but  I  think  that 
would  be  rather  imf  air.  As  the  floor  man- 
ager of  the  original  Christmas  tree  bill. 
I  think  we  had  about  100  amendments  on 
that  one.  We  would  hope  that  these  few 
provisions  could  be  passed  because  they 
have  merit,  they  are  important  to  the 
economy,  and  we  have  restrained  our- 
selves in  not  recommending  many  other 
very  fine  provisions  that  the  House  rec- 
ommended in  their  bill. 

We  limited  ourselves  in  the  committee 
to  what  we  believed  to  be  a  rule  of 
unanimity.  We  feel  that  if  17  members  of 
the  Finance  Committee  which,  I  believe. 
I  might  be  pardoned  for  having  a  little 
pride  in,  contains  some  of  the  best  con- 
servatives, the  best  liberals,  the  best  mod- 
erates in  the  Senate  and  if  we  can  find 
no  one  who  can  object  to  it  or  find  no 
one  who  has  any  objection  to  it,  the 
Senate  would  agree  to  it.  But  the  Senate 
very  much  needs  a  rule  of  relevance,  and 
we  believe  we  need  that  rule  of  relevance 


otherwise  these  proposals  are  not  likely 
to  become  law. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  ROBERT  C.  BYRD,  I  listened  to 
the  distinguished  Senator  very  carefullj', 
and  he  addressed  his  remarks  only  to  one 
of  the  measures,  the  social  services  legis- 
lation. Am  I  mistaken?  What  was  the 
other? 

Mr.  LONG,  We  proposed  the  tax 
amendment  to  be  added  to  a  tariflf  meas- 
ure involving  upholstery  regulators,  H,R 
421.  That  deals  with  upholstery  regula- 
tors, and  it  is  a  noncontroversial  bill,  anc; 
we  hope  that  the  amendment  will  be  non- 
controversial. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  further? 

Mr.  LONG.  Yes. 

Mr.  ROBERT  C.  BYRD.  By  introduc- 
ing cloture  motions  today  this  would 
mean  that  on  Tuesday  next,  after  1  hour 
of  the  session,  the  clerk  will  call  the 
roll  for  a  quorum  and  there  would  thei. 
be  a  vote,  a  rollcall  vote,  on  the  motior. 
to  invoke  cloture.  Is  this  the  plan  of  tlie 
Senator,  to  have  one  or  both  measure 
on  Tuesday  next? 

Mr.  LONG.  Well,  having  filed  a  motioi: 
to  comply  with  the  rules,  it  will  be  m> 
thought  that  we  would  leave  our  fate  ir. 
the  hands  of  the  very  able  and  competent 
leadership  of  the  Senator  from  West  Vir- 
ginia ( Mr.  Robert  C,  Byrd  i  . 

He  has  had  great  success  in  the  last 
several  days  in  moving  these  imanimous - 
consent  requests  back  and  forth  and 
around  and  arranging  time  when  the 
Senate  can  vote,  and  the  Senate  has  co- 
operated with  him,  as  I  think  it  should 
and  I  would  think  that  while  it  woulc 
appear  that  Tuesday  at  12  o'clock  woulc 
be  the  proper  time,  the  Senate  will  ac- 
cept the  judgment  of  his  leadership  as  tc 
whatever  would  be  the  best  time  to  vote 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  yield  further? 

Mr.  LONG.  Yes. 

Mr.  ROBERT  C,  BYRD.  May  I  ask  th< 
Chair  which  of  the  two  clotuie  motions 
was  offered  first? 

The  PRESIDING  OFFICER  iMr 
Griffin  > .  Tlie  motion  with  respect  U 
H.R. 421. 

Mr.  LONG.  I  would  like  to  ask  unani- 
mous consent  that  the  Chair  reverse  the 
order,  because  I  believe  the  Senate,  i; 
it  is  going  to  follow  tliis  precedure,  would 
be  more  likely  to  do  so  with  regard  to  the 
social  services  proposal. 

The  PRESIDING  OFFICER.  Is  their 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator will  yield  further,  without  objec- 
tion, I  just  want  to  be  sme  what  the 
circumstances  will  be  on  next  Tuesda; 
so  that  I  can  properly  alert  Senator- 
and  properly  arrange  the  program.  WiK 
the  Chair  identify  the  measure  on  whiclt 
the  first  cloture  vote  will  occur? 

The     PRESIDING     OFFICER      (Ml 
Griffin  I.  The  cloture  vote  on  Tuesday 
the  first  vote  would  come  on  the  com- 
mittee substitute  to  H.R,  17045. 

Mr.  ROBERT  C.  BYRD.  17045. 

The  PRESIDING  OFFICER.  Which  ii 
the  social  services  bill. 
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Mr.  ROBERT  C.  BYRD.  V^ry  well. 
And  after  cloture  is  Invoked  on  that 
measure,  if  clotiu-e  is  invoked,  the  Senate 
then  would  proceed,  without  debate  to 
establish  a  quonun  and  then  vote  on 
the  motion  to  invoke  clotnire  on  the 
second  measure,  and  would  the  Chair 
identify  that  one?  T 

The  PRESIDING  OFFICER.  That 
would  be  the  committee  substitute  for 
/  H.R.  421,  but  if  the  Senato]^  from  West 
Virginia  would  permit  thd  Chair  re- 
minds Senators  that  a  cloture  motion 
has  already  been  filed  on  th^  conference 
report  on  H.R.  15977,  the  Export-Import 
Bank  Amendment  Act,  which!  would  come 
in  ahead  of  these  two.  1 

Mr.  ROBERT  C.  BYRD.  Yes. 
May  I  say  for  the  information  of  Sen- 
ators, I  am  advised  that,  a$  of  now.  it 
does  not  appear  that  the  Senate  will  be 
voting  on  Tuesday  on  a  cloture  motion 
with  respect  to  the  Export-Import  Bank 
conference  report,  but  I  tharik  the  Chair 
for  reminding  us  of  that  votejwhich  is,  as 
of  now,  scheduled. 

Very  well,  then,  as  I  understand  it,  on 
Tuesday  next,  the  first  cloture  petition 
deals  with  the  so-called  sodal  services 
legislation,  am  I  correct?        | 

The  PRESIDING  OFFICHR.  That  is 
correct.  T 

Mr.  ROBERT  C.  BYRD.  "the  second 
deals  with  the  committee  substitute  for 
H.R.  421,  am  I  correct?  | 

The  PRESIDING  OFFICER.  That  is 
correct.  | 

Mr.  ROBERT  C.  BYRD.  ij  thank  the 
Chair. 

Mr.  LONG.  I  thank  the  Setnator. 
Mr.     MONDALE.    Will    tl^e    Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  MONDALE.  I  would  like  to  com 
ment  briefly,  if  I  might,  oa  the  social 
services  action  by  the  committee  today. 
For  some  months,  I  have  (leen  work- 
ing with  the  representatives  of  the  Na- 
tional Governors  Conference,  the  Amer- 
ican Public  Welfare  Association,  the 
AFL-CIO  and  UAW,  representatives  of 
the  administration  and  Secretary  of 
Health,  Education,  and  Welfare,  and 
many  other  groups  interested  in  the  ad- 
ministration of  the  program  known  as 
the  social  services  program. 

The  result  of  our  joint  eEForts  was  a 
consensus  measure  which  I  introduced 
in  the  Senate  as  S.  4082  alid  a  com- 
panion measure  introduced  in  the  House 
and  adopted  by  the  House,  \»hich  I  be- 
lieve to  be  a  very  strong  and  wtell-advised 
resolution  of  the  many  disputps  and  dif- 
ferences bearing  on  that  program. 

I  would  hope  that  in  conference  we 
might  strengthen  the  Senate-passed 
version  in  at  least  four  respacts.  to  re- 
flect the  consensus  reflected  In  S.  4082. 
First,  adding  limits  on  eligibility;  sec- 
ond, strengthening  the  proce$s  of  State 
planning:  third,  repealing  thfc  so-called 
90-10  rule  which  proves  to  be,  I  think,  a 
very  artificial  rule  with  so  maiiy  exemp- 
tions as  to  be  meaningless,  ajnd  substi- 
tuting it  with  the  requirement  that  50 
percent  of  the  funds  go  to  parsons  cur- 
rently eligible  for  SSI,  AFDC,  medicaid, 
or  their  immediate  families;  apd  that  we 
add  provisions  for  certain  pro^iibited  ac- 
tivities, and  establshing  standards  for 
child    day   care   including   tile   Federal 


interagency   day   care   requirements   of 
1968. 

I  think  we  have  to  be  mindful  of  the 
fact  that  we  have  only  a  few  days  re- 
maining in  this  session  of  this  Congress 
and\that  unless  we  act  expeditiously 
thereSs  a  chance  that  the  social  services 
regulations  that  we  have  been  operating 
under  will  expire  and  it  could  be  several 
months  into  the  next  session  before  we 
could  act. 

In  light  of  that  reality  and  the  limita- 
tion of  time,  it  seems  to  make  sense  to 
readopt  the  measure  which  the  Senate 
had  earlier  adopted  and  then  take  that 
matter  to  conference  with  the  House  for 
resolution. 

I  think  the  committee  in  asking  simply 
for  the  readoption  of  a  measure  we  had 
already  adopted  this  Congress  dramati- 
cally, if  not  entirely,  eliminates  objec- 
tions on  the  Senate  floor,  prompts  its 
adoption,  and  hopefully  will  permit  the 
invocation  of  cloture. 

For  that  reason,  although  I  regret  that 
the  provisions  of  S.  4082  were  not 
adopted  by  the  committee,  I  signed  the 
cloture  petition.  I  am  hopeful  we  can 
move  expeditiously  to  the  adoption  of 
the  Senate  Finance  Committee  recom- 
mended measure  and  go  to  conference 
for  a  resolution,  and  I  would  hope  along 
the  lines  I  have  mentioned. 
Mr.  FANNIN.  Will  the  Senator  yield? 
The  PRESIDING  OFFICER  <Mr. 
Hansen).  The  Senator  from  Arizona. 

Mr.  FANNIN.  Mr.  President,  I  want 
to  pay  tribute  to  the  distinguished  chair- 
man of  our  Finance  Committee  who  is  so 
dedicated  to  obtain  the  needed  legisla- 
tion at  this  late  hour  and  has  been  will- 
ing to  work  diligently  with  the  members 
of  the  Finance  Committee  to  come  up 
with  some  compromise  in  some  cases,  but 
at  all  times  taking  into  consideration  the 
need  that  we  have  to  pass  legislation 
that  will  be  very  helpful  in  both  our 
social  services  program,  as  well  as  In 
other  programs  that  are  so  essential  to 
carrying  through  some  of  the  obligations 
we  have  as  Members  of  this  body. 

He  has  been  willing,  and  has  certainly 
very  capably  taken  this  leadership  at 
personal  sacrifice,  and  I  feel  that  he  is 
certainly  deserving  of  great  credit  for 
this  activity. 

I  am  very  pleased  that  we  have  arrived 
at  these  conclusions  that  have  been  ex- 
pressed on  the  floor  this  afternoon  and  I 
feel  very  confident  we  can  go  forward 
and  accomplish  some  of  the  objectives 
the  distinguished  chairman  just  men- 
tioned throughout  the  year.  But  circum- 
stances, because  of  the  tremendous 
amount  of  legislation  he  has  handled, 
have  made  it  very  difficult  to  obtain  the 
legislation  at  an  earlier  date.  By  his  ac- 
tion he  has  simply  permitted  the  Mem- 
bers of  the  Senate  to  work  their  will  on 
this  legislation. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

Mr.  President,  it  has  been  a  real  pleas- 
ure and  a  privilege  to  work  with  the  Sen- 
ator from  Arizona  and  the  Senator  from 
Wyoming,  who  I  see  in  the  chair  at  this 
moment,  on  the  Senate  Finance  Com- 
mittee. 

Each  of  them  has  been  most  consider- 
ate of  their  colleagues  in  trying  to  do 
that  which  they  felt  in  good  conscience 


and  in  the  national  interest  they  should 
promote. 

They  lyrve  gone  the  extra  mile  to  per- 
mit sony  of  us  to  advance  our  legislative 
suggest/ons  and  at  the  same  time  they 
have  insisted  that  we  follow  the  tradition 
of  knowing  what  we  are  doing  and  that 
we  proceed  with  care  unless  we  bring  to 
the  Senate  some  proposal  that  thorough 
study  might  prove  to  be  unwise. 

I  really  think  we  are  extremely  fortu- 
nate in  both  the  Democratic  and  Repub- 
lican members  of  the  Committee  on  Fi- 
nance, that  they  will  work  together  and 
try  to  cooperate  with  one  another.  So 
far  as  I  know,  no  member  is  unreasonable 
in  insisting  that  everything  be  his  way 
or  that  we  pass  all  his  legislative  sugges- 
tions or  otherwise  he  would  refuse  to 
permit  the  committee  to  act  on  some 
measure  where  everyone  else  would  agree 
it  was  a  good  proposal. 

That  is  about  the  kind  of  situation  we 
have  here,  Mr.  President. 

So  far  as  I  know,  there  is  nothing  in 
the  tax  measure  we  are  prcposing  that 
had  any  particular  impact  in  the  State 
of  Louisiana. 

I  know  very  well  there  will  b'e  dismay 
in  some  quarters  by  people  who  do  have 
some  interest  in  things  in  the  State  which 
I  have  the  honor  to  represent,  that  we 
voted  through  a  measure  to  take  care  of 
some  situations  where  we  believe  almost 
unanimous  support  can  be  generated  and 
we  are  unable  to  do  the  same  thing  for 
some  measure  involving  them,  which  I 
am  sure  the  Senate  would  be  willing  to  do 
if  we  were  in  a  position  to  act  as  we  do 
in  ordinarj'  legislative  session. 

We  are  now  in  a  situation  where  every 
day  that  goes  by  we  need  nearer  and 
nearer  100  percent  unanimous  consent  to 
do  anything. 

I  said  it  before,  and  the  best  way  I 
know  how  to  explain  it  is  that  toward 
the  end  of  the  ballgame  in  a  Congress, 
the  defense  has  all  the  advantages  and 
those  who  want  to  get  something  done 
find  it  more  and  more  difficult  to  pass  a 
bill  that  can  muster  a  majority  vote,  be- 
cause there  are  some  equally  sincere  and 
dedicated  people  on  the  other  side. 
I  thank  the  Senator. 


ORDER  OR  ROLLCALL  VOTE  ON 
CLOTURE  MOTION  ON  TRADE  RE- 
FORM ACT  CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if,  on  either 
next  Thursday  or  Friday  a  cloture  motion 
should  be  presented  with  respect  to  the 
trade  bill  conference  report,  a  rollcall 
vote  occur  on  such  motion  to  invoke 
cloture  on  Friday  after  not  to  exceed  3 
hours  of  debate,  and  the  usual  quorum 
call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  TO  WITHDRAW  CLOTURE 
MOTION  ON  SUPPLEMENTAL  AP- 
PROPRIATIONS CONFERENCE  RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  withdraw  the 
motion  to  invoke  cloture  on  the  supple- 
mental appropriations  conference  re- 
port. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  the  leaders  or  their  designees  have 
been  recognized  under  the  standing  order 
on  Monday,  Mr.  Brock  will  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
Mr.  Griffin  will  be  recognized  for  not 
to  exceed  15  minutes,  after  which  the 
Senate  will  proceed  to  take  up  the  mili- 
tary construction  appropriation  bill. 

Rollcall  votes  may  be  ordered  on 
amendments  thereto,  and  on  passage  of 
that  bill,  but  if  such  are  ordered,  no 
votes  will  occur  on  Monday  prior  to  the 
houi-  of  1:30  p.m. 

At  the  hour  of  12:30  p.m.  on  Monday, 
the  Senate  will  proceed  to  the  considera- 
tion of  the  surface  mining  conference 
report.  There  is  a  30-minute  time  limita- 
tion on  that  conference  report.  A  rollcall 
vote  will  probably  be  ordered  on  the 
adoption  of  the  conference  report,  but 
such  vote  would  not  occm-  until  after  the 
hour  of  1 :30  p.m..  if  such  vote  is  ordered. 

At  the  hour  of  1  p.m.,  the  Senate  will 
proceed  to  the  consideration  of  the  mo- 
tion to  invoke  cloture  on  the  Eximbank 
amendments  conference  report.  There 
will  be  one-half  hour  of  debate,  after 
which,  at  the  hour  of  1:30  p.m.,  the 
Chair  will  ask  the  clerk  to  establish  the 
presence  of  a  quorum.  After  the  estab- 
lishment of  a  quorum  has  been  an- 
nounced, or  at  about  1:45  p.m.,  the  Sen- 
ate will  proceed  to  vote  on  the  motion  to 
invoke  cloture. 

OBDER  THAT  ALL  ROLLCALL  VOTES  ORDERED  PRIOR 
TO  I  P.M.  ON  MONDAY  FOLLOW  THE  VOTE  ON 
THE     MOTION     TO     INVOKE    CLOTURE 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  regardle.'^s  nf  thp  nutcnrnp  of 


the  vote  on  that  motion  to  invoke  cloture, 
any  rollcall  votes  on  amendments  to  the 
military  construction  bill,  or  the  passage 
of  that  bill,  or  on  the  adoption  of  the 
surface  mining  conference  report,  or  any 
other  rollcall  votes  that  may  have  been 
ordered  prior  to  the  hour  of  1  o'clock 
p.m..  then  occur,  in  the  sequence  of  their 
having  been  ordered,  back  to  back,  im- 
mediately following  the  vote  on  the  mo- 
tion to  invoke  cloture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  So.  Mr.  Presi- 
dent, several  rollcall  votes  could  occur 
back  to  back  following  the  vote  on  the 
motion  to  invoke  cloture,  which  vote  will 
occur  at  about  1 :45  p.m. 

ORDER    FOR     10-MINUTE     LIMITATION     ON     BACK- 
TO-BACK  ROLLCALL  VOTES  ON   MONDAY 

I  ask  unanimous  consent  that  any 
back-to-back  votes  following  that  initial 
vote  on  the  motion  to  invoke  cloture  be 
10-minute  roUcalls,  with  the  waming  bell 
to  be  sounded  after  the  first  2 ',2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  After  the  dis- 
position of  those  votes,  what  happens 
remains  unclear  at  this  time,  because  it 
w  ill  depend  upon  the  outcome  of  the  vote 
on  the  motion  to  invoke  cloture  on  the 
Eximbank  conference  report.  But  in  any 
event,  at  the  hour  of  3:30  p.m..  under 
the  order  previously  entered,  the  Senate 
will  proceed  to  the  consideration  of  the 
cargo  preference  conference  report,  un- 
der a  time  limitation  of  1  hour. 

ORDER  FOR  THE  CONSIDERATION  OF  THE  CARGO 
PREFERENCE  CONFERENCE  REPORT  AT  3:30  P.M. 
MONDAY 

I  ask  unanimous  consent  that  that  be 
the  order,  regardless  of  what  happens 
on  the  cloture  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  further  ask 
unanimous  consent  that  a  vote  on  the 
adoption  of  the  cargo  preference  con- 
ference report  occur  at  the  expiration  of 
the  1  hour  of  debate  on  that  conference 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  it  understood  that  it  is  not  the 


intention  to  preclude  a  motion  to  table 
the  cargo  preference  report  at  the  close 
of  the  1  hour  of  debate. 

The  PRESIDING  OFFICER.  That  w  ill 
be  a  part  of  the  order. 

Mr.  ROBERT  C.  BYRD.  And  it  has 
been  agreed  to? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  agreed  to. 


ADJOURNMENT  UNTIL  10  A.M.. 
MONDAY,  DECEMBER  16,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  vmtil  10 
a.m.  on  Monday  next. 

The  motion  was  agreed  to;  and  at  4 
p.m.  the  Senate  adjomned  until  Mon- 
day. December  16,  1974,  at  10  a.m- 


NOMINATION 

Executive  nomination  received  by  the 
Senate  December  14,  1974: 

Department  of  State 

William  B.  Saxbe,  of  Ohio,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  India  vice  Daniel 
P.  Moyulhau. 


CONFIRMATION 

Executive  nominations  confii'med  by 
the  Senate  December  14,  1974: 
Department  of  State 

Terence  A.  Todman,  of  the  Virgin  Islands, 
a  Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Costa  Rica. 

Sidney  Weintraub,  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning  Earl 
D.  Johnson,  to  be  commander,  and  ending 
Albert  C.  MucclUl,  to  be  Ueutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
December  4,  1974. 


HOrSi:  OF  REFKKSENTATIVKS  — Va/z/n/a//.  Dtccrjhir  //.  UK  1 

The  House  was  not  in  session  today.  Its  next  meeting  will  be  held  on  Monday,  December  16,  1974,  at  12  o'clock  noon. 


CONFERENCE  REPORT  ON  H.R.  5463 

Mr.  HUNGATE  ^pursuant  to  an  order 
of  the  House  on  December  13,  1974  >  sub- 
mitted the  following  conference  report 
and  statement  on  the  bill  (H.R.  5463  >  to 
establish  rules  of  evidence  for  certain 
courts  and  proceedings,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their 
respective  Houses  as  follows : 

Conference  Report  (H.  Reft.  No. 
93-1597) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
&4G3)  to  establish  rules  of  evidence  for  cer- 
lalu  courts  and  proceedings,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 


That  the  Senate  recede  from  its  amend- 
ments numbered  2,  15,  16,  17,  18,  19,  20,  30, 
31.  33,35.39.  42.44. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  4.  5.  6.  7.  8,  9.  10,  11.  12.  13.  21.  22, 
23,  24,  25,  36,  37,  38,  41,  43.  and  agree  to  the 
same. 

Amendment  numbered  3 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment,  liisert  the  follow- 
ing: "(5)  Other  exceptions." 

And  the  Senate  agree  to  the  same. 

Amendment  iiiunbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14.  and  agree 
to  the  same  with  an  amendment  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  Insert 
the  following: 


"This  rule  shall  not  take  effect  until  Au- 
gust 1,  1975.  and  shall  be  superseded  by  any 
amendment  to  the  Federal  Rules  of  Criminal 
Procedure  which  Is  Inconsistent  with  this 
rule,  and  which  taker  effect  after  the  date  of 
the  enactment  of  the  Act  establishing  these 
Federal  Rules  of  Evidence." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  26:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26.  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  insert  the  follow- 
ing: 

<  1 1  was  punishable  by  death  or  imprisonment 
in  excess  of  one  year  under  the  law  iinder 
which  he  was  cojivicted.  and  the  court 
determines  that  the  probative  value  of  ad- 
mitting this  evidence  outweighs  Its  prejudi- 
cial effect  to  the  defendant,  or  (2)  involved 
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regardless  of 


dishonesty  or  false  statement, 
the  punishment" 

And  the  Senate  agree  to  the  si^me 
Amendment  numbered  27:  Tliat  the  House 
recede  from  Its  disagreement  t^  the  amend- 
ment of  the  Senate  numbered  p7,  and  agree 
to  the  same  with  an  amendment  as  follows: 
At  the  end  of  the  matter  pnoposed  to  be 
inserted  by  the  Senate  amendment  insert  the 
following:  I 

"However,  evidence  of  a  convlctlpn  more  than 
10  years  old  as  calculated  hfcrein.  Is  not 
admissible  unless  the  proponenl  gives  to  the 
adverse  party  sufficient  advance  written 
notice  of  intent  to  use  such]  evidence  to 
provide  the  adverse  party  with  a  fair  oppor- 
tunity to  contest  the  use  of  su^h  evidence." 
And  the  Senate  agree  to  the  iame. 
Amendment  numbered  28:  Tltat  the  House 
recede  from  its  disagreement  td  the  amend- 
ment of  the  Senate  numbered  is,  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  out  the  period  at  the  dnd  of  Senate 
amendment  numbered  28  and  insert  in  lieu 
thereof  the  following:  [ 

"and  insert  In  lieu  thereof  th)e  following: 
•and  was  given  under  oath  subject  to  the 
penalty  of  perjury  at  a  trial,  heaijlng,  or  other 
proceeding,  or  in  a  deposition. 

And  the  Senate  agree  to  the  sjime. 
Amendment  numbered  29: 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numt  &red  29,  and 
agree  to  the  same  with  an  amendment, 
follows:  In  lieu  of  the  matter 
be  stricken  by  the  Senate  amendment,  insert 
the  following:  "or". 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  32:  That  the  House 
recede  from  Its  dlsagrcTement  to  the  amend- 
rnent  of  the  Senate  numbered  3  2,  and  agree 
to  the  same  with  an  amendmem  as  follows: 
Strike  out  the  period  at  the  end  of  the 
Senate  amendment  numbered  J2,  and  In- 
sert In  lieu  thereof  the  followirg: 


"and    Insert    in    lieu    thereof    thi  i 


•The  term  "business"  as  used   i)i   this  para 
graph  Includes  business.  Institution,  associa- 
tion, profession,  occupation,  an  1   calling  of 
every    kind,    whether   or    not   conducted    for 
profit.'  " 

And  the  Senate  agree  to  the  bame. 

Amendment  numbered  34:  Thi  t  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3  I,  and  agree 
to  the  same  with  an  amendmeni   as  follows: 

At  the  end  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  Insert 
the  following: 

"However,  a  statement  may  not  be  admitted 
under   this  exception  unless  the    proponent 
of  it  makes  known  to  the  adverse  party  suf 
ficiently  In  advance  of  the  trial 
to    provide    the    adverse    party   vith    a    fair 
opportunity  to  prepare  to  meet  it.  his  Inten- 
tion   to   offer    the   statement   an  \ 
tlculars  of  It,  Including  the  name 
of  the  declarant. 

And  the  Senate  agree  to  the  sanJj 


Amendment  numbered  40:  That  the  House 


recede  from  its  disagreement  to 


ment  of  the  Senate  numbered  4C,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment  Insert  the  follow- 
ing: 

•■(5)  Other  exceptions. — A  statement  not 
specifically  covered  by  any  of  th  >  foregoing 
exceptions  but  having  equlvale  it  circum- 
stantial guarantees  of  trustworth:  ness.  If  the 
court  determines  that  (A)  the  si  atement  Is 
offered  as  evidence  of  a  materia  fact;  (B) 
the  statement  is  more  probative  o  i  the  point 
for  which  it  is  offered  than  any  other  evi- 
dence which  the  proponent  ca  n  procure 
through  reasonable  efforts;  and  ((  )  the  gen- 
eral purposes  of  these  rules  and  the  inter- 
ests of  Justice  will  best  be  served  by  admis- 
sion of  the  statement  into  evld«nce.  How- 
ever, a  statement  may  not  be  admitted  under 
this  exception  unless  the  propohent  of  it 
makes  known  to  the  adverse  party  sufficiently 


That     the 


following: 


the   par- 
ind  address 


e. 


he  amend- 


In  advance  of  the  trial  or  hearing  to  provide 
the  adverse  party  with  a  fair  opportunity  to 
prepare  to  meet  it,  his  intention  to  olTer  the 
statement  and  the  i>artlcular8  of  it.  Including 
the  name  and  address  of  the  declarant." 
And  the  Senate  agree  to  the  same. 
William    L,    Hungate, 
Bob  Kasten  MEIER, 
Don  Edwards, 
Henrt  p.  Smith  III, 
David  W.   Dennis, 
Managers  on  the  Part  of  the  House. 
James  O.  Eastland, 
John    L.    McClellan, 
P.  A.  Hart, 
Sam  J.  Ervin,  Jr., 
QL'ENTIN  Bcrdick, 
Roman  L.  Hrcska, 
Strom  Thurmond, 
Hugh  L.  Scott, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  Hruse  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5463)  to  establish  rules  of  evidence  for  cer- 
tain courts  and  proceedings,  submit  the  fol- 
lowing Joint  statement  to  the  House  and 
the  Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  confer- 
ence report: 

The  House  and  Senate  conferees  met  twice 
to  discuss  the  differences  in  the  Senate  and 
House  versions  of  H.R.  5463.  The  first  meet- 
ing took  place  in  the  afternoon  of  Wednes- 
day, December  11,  1974,  and  the  second  took 
place  in  the  afternoon  of  Thursday,  Decem- 
ber  12,   1974. 

The  Senate  made  44  amendments  to  the 
House  bill,  seven  of  which  are  of  a  technical 
or  conforming  nature.  Of  these  seven,  the 
Conference  adopts  5,  the  Senate  recedes  from 
1,  and  the  Conference  adopts  one  of  the  tech- 
nical amendments  with  an  amendment. 

The  more  signlflcani  differences  In  the 
House  and  Senate  /'versions  of  the  bill  were 
resolved  as  follows:' 

rule   103.  rulings  on  evidence 
The  House  bill  contains  the  word  "Judge". 
The  Senate  amendment  substitutes  the  word 
"court"  in  order  to  conform  with  usage  else- 
where in  the  House  bill. 

The  Conference  adopts  the  Senate  amend- 
ment. 

RULE    301.    presumptions    IN    GENERAL    IN    CIVIL 

actions  and  proceedings 
The  House  bill  provides  that  a  presumption 
In  civil  actions  and  proceedings  shifts  to  the 
party  against  whom  it  Is  directed  the  burden 
of  going  forward  with  evidence  to  meet  or  re- 
but it.  Even  though  evidence  contradicting 
the  presumption  is  affered,  a  presumption  is 
considered  sufficlenk  evidence  of  the  pre- 
sumed fact  to  be  considered  by  the  Jury.  The 
Senate  amendment  provides  that  a  presump- 
tion shifts  to  the  party  against  whom  It  Is 
directed  the  burden  of  going  forward  with 
evidence  to  meet  or  rebut  the  presumption 
but  It  does  not  shift  to  that  party  the  burden 
of  persuasion  on  the  existence  of  the  pre- 
sumed fact. 

Under  the  Senate  amendment,  a  presump- 
tion is  sufficient  to  get  a  party  past  an  ad- 
verse party's  motion  to  dismiss  made  at  the 
end  of  his  case-in-chief.  If  the  adverse  party 
offers  no  evidence  contradicting  the  pre- 
sumed fact,  the  court  will  Instruct  the  Jury 
that  If  It  finds  the  basic  facts,  it  may  pre- 
STime  the  existence  of  the  presumed  fact.  If 
the  adverse  party  does  offer  evidence  con- 
tradicting the  presumed  fact,  the  court  can- 
not Instruct  the  Jury  that  It  may  presume 
the  existence  of  the  presumed  fact  from 
proof  of  the  basic  facts.  The  court  may,  how- 
ever, instruct  the  Jury  that  it  may  infer 
the  existence  of  the  presumed  fact  from 
proof  of  the  basic  facts. 


The  Conference  adopts  the  Senate  amend- 
ment. 

RULE  405.   methods  OF  PROVING  CHARACTER 

The  Senate  makes  two  language  changes 
In  the  nature  of  conforming  amendments. 
The  Conference  adopts  the  Senate  amend- 
ments. 

RULE  408.  COMPROMISE  AND  OFFERS  TO 
COMPROMISE 

The  House  bill  provides  that  evidence  of 
admissions  of  liability  or  opinions  given  dur- 
ing compromise  negotiations  Is  not  admis- 
sible, but  that  evidence  of  facts  disclosed 
during  compromise  negotiations  Is  not  in- 
admissible by  virtue  of  having  been  first 
disclosed  In  the  compromise  negotiations. 
The  Senate  amendment  provides  that  evi- 
dence of  conduct  or  statements  made  In 
compromise  negotiations  Is  not  admissible. 
The  Senate  amendment  also  provides  that 
the  rule  does  not  require  the  exclusion  of  any 
evidence  otherwise  discoverable  merely  be- 
cause it  Is  presented  in  the  course  of  com- 
promise negotiations. 

The  House  bill  was  drafted  to  meet  the 
objection  of  executive  agencies  that  under 
the  rule  as  proposed  by  the  Surpeme  Court, 
a  party  could  present  a  fact  during  com- 
promise negotiations  and  thereby  prevent  an 
opposing  party  from  offering  evidence  of  that 
fact  at  trial  even  though  such  evidence  was 
obtained  from  independent  sources.  The 
Senate  amendment  expressly  precludes  this 
result. 

The  Conference  adopts  the  Senate  amend- 
ment. 

RULE      410.      OFFER      TO      PLEAD      GUILTY;       NOLO 
CONTENDERE;    WITHDRAWN    PLEA    OF   GUILTY 

The  House  bill  provides  that  evidence  of  a 
guilty  or  nolo  contendere  plea,  of  an  offer  of 
either  plea,  or  of  statements  made  In  con- 
nection with  such  pleas  or  offers  of  sxich 
pleas,  is  Inadmissible  in  any  civil  or  criminal 
action,  case  or  proceeding  against  the  person 
making  such  plea  or  offer.  The  Senate 
amendment  makes  the  rule  inapplicable  to  a 
voluntary  and  reliable  statement  made  In 
court  on  the  record  where  the  statement  Is 
offered  In  a  subsequent  prosecution  of  the 
declarant   for  perjury   or  false  statement. 

The  issues  raised  by  Rule  410  are  also  raised 
by  proposed  Rule  11(e)(6)  of  the  Federal 
Rules  of  Criminal  Procedure  presently  pend- 
ing before  Congress.  This  proposed  rule, 
which  deals  with  the  admissibility  of  pleas 
of  guilty  or  nolo  contendere,  offers  to  make 
such  pleas,  and  statements  made  in  con- 
nection with  such  pleas,  was  promulgated 
by  the  Supreme  Court  on  April  22,  1974,  and 
in  the  absence  of  congressional  action  will 
become  effective  on  August  1,  1975.  The  con- 
ferees Intend  to  make  no  change  in  the  pres- 
ently-existing case  law  until  that  date,  leav- 
ing the  courts  free  to  develop  rules  In  this 
area  on  a  case-by-case  basis. 

The  Conferees  further  determined  that  the 
Issues  presented  by  the  use  of  guilty  and  nolo 
contendere  pleas,  offers  of  such  pleas,  and 
statements  made  in  connection  with  such 
pleas  or  offers,  can  t>e  explored  in  greater  de- 
tail during  Congressional  consideration  of 
Rule  11  (eM6)  of  the  Federal  Rules  of  Crimi- 
nal Procedure.  The  Conferees  believe,  there- 
fore, that  it  Is  best  to  defer  its  effective  date 
until  August  1,  1975.  The  Conferees  Intend 
that  Rule  410  would  be  superseded  by  any 
subsequent  Federal  Rule  of  Criminal  Proce- 
dure or  Act  of  Congress  with  which  it  Is  In- 
consistent, if  the  Federal  Rule  of  Criminal 
Procedure  or  Act  of  Congress  takes  effect  or 
becomes  law  afte>-  the  date  of  the  enactment 
of  the  act  establishing  the  rules  of  evidence. 
The  conference  adopts  the  Senate  amend- 
ment with  an  amendment  that  expresses  the 
above  Intentions. 

RULE    501.    GENERAL    RULE    ( OP    PRIVILEGE) 

Rule  501  deals  with  the  privilege  of  a  wit- 
ness not  to  testify.  Both  the  House  and 
Senate  bills  provide  that  federal  privilege  law 
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applies  In  criminal  cases.  In  civil  actions  and 
proceedings,  the  House  bill  provides  that 
state  privilege  law  applies  "to  an  element  of 
a  claim  or  defense  as  to  which  State  law  sup- 
plies the  rule  of  decision."  Th©  Senate  bill 
provides  that  "In  civil  actions  and  proceed- 
ings arising  under  28  U.S.C.  §  1332  or  28 
U.S.C.  §  1335,  or  between  citizens  of  different 
States  and  removed  under  28  U.S.C.  ?  1441(b) 
the  privilege  of  a  witness,  person,  govern- 
ment. State  or  political  subdivision  thereof 
Is  determined  in  accordance  with  State  law, 
unless  with  respect  to  the  particular  claim  or 
defense.  Federal  law  supplies  the  rule  of 
decision." 

The  wording  of  the  House  and  Senate  bills 
differs  In  the  treatment  of  civil  actions  and 
proceedings.  The  rule  in  the  House  bill  applies 
to  evidence  that  relates  to  "an  element  of  a 
claim  or  defense."  If  an  item  of  proof  tends 
to  support  or  defeat  a  claim  or  defense,  or 
an  element  of  a  claim  or  defense,  and  if  state 
law  supplies  the  rule  of  decision  for  that 
claim  or  defense,  then  state  privilege  law 
applies  to  that  item  of  proof. 

Under  the  provision  in  the  House  bill, 
therefore,  state  privilege  law  will  usually 
apply  In  diversity  cases.  There  may  be  diver- 
sity cases,  however,  where  a  claim  or  defen.se 
Is  based  upon  federal  law.  In  sucli  instances, 
federal  privilege  law  will  apply  to  evidence 
relevant  to  the  federal  claim  or  defense. 
See  Sola  Electric  Co.  v.  Jefferson  Eleciric  Co.. 
317  U.S.   173    (1942). 

In  nondiversity  Jurisdiction  civil  cases, 
federal  privilege  law  will  generally  apply.  In 
those  situations  where  a  federal  court  adopts 
or  Incorporates  state  law  to  fill  Interstices 
or  gaps  In  federal  statutory  phrases,  the  court 
generally  will  apply  federal  privilege  law. 
As  Justice  Jackson  has  said: 

"A  federal  court  sitting  in  a  non-diversity 
case  such  as  this  does  not  sit  as  a  local 
tribunal.  In  some  cases  It  may  see  fit  for 
special  reasons  to  give  the  law  of  a  partic- 
ular state  highly  persuasive  or  even  con- 
trolling effect,  but  in  the  last  analysis  Its 
decision  turns  \ipon  the  law  of  the  United 
States,  not  that  of  any  slate."  D'Oench. 
Dtihme  <fe  Co.  V.  Federal  Deposit  Insurance 
Corp.,  315  U.S.  447,  471  (1942)  (Jackson,  J., 
concurring).  When  a  federal  court  chooses 
to  absorb  state  law,  it  is  applying  the  state 
law  as  a  matter  of  federal  common  law. 
Thus,  state  law  does  not  supply  the  rule  of 
decision  (even  though  the  federal  court  may 
apply  a  rule  derived  from  state  decisions), 
and  state  privilege  law  would  not  apply. 
See  C.  A.  Wright,  Federal  Courts  251-252 
(2d  ed.  1970);  Holmberg  v.  Armbrecht,  327 
U.S.  392  (1946);  DeSylva  v.  Ballentine,  351 
U.S.  570,  581  (1956);  9  Wright  &  Miller,  Fed- 
eral Rules  and  Procedure  §  2408. 

In  Civil  actions  and  proceedings,  where  the 
rule  of  decision  as  to  a  claim  or  defense  or  as 
to  an  element  of  a  claim  or  defense  Is  sup- 
plied by  state  law,  the  House  provision  re- 
quires   that   state   privilege   law    apply. 

The  Conference  adopts  the  House  provi- 
sion. 

RULE  601  .  GENERAL  RULE  OF  COMPETENCY 

Rule  601  deals  with  competency  of  wit- 
nesses. Both  the  House  and  Senate  bills 
provide  that  federal  competency  law  applies 
in  criminal  cases.  In  civil  actions  aiid  pro- 
ceedings, the  House  bill  provides  that  state 
competency  law  applies  "to  an  element  of  a 
claim  or  defense  as  to  which  State  law  sup- 
plies the  rule  of  decision."  The  Senate  bill 
provides  that  "in  civil  actions  and  proceed- 
ings arising  under  28  U.S.C.  §  1332  or  28  U.S.C. 
§  1335.  or  between  citizens  of  different  States 
and  removed  under  28  U.S.C.  §  1441(b)  th© 
competency  of  a  witness,  person,  government. 
State  or  political  subdivision  thereof  is  deter- 
mined In  accordance  with  State  law,  unless 
with  respect  to  the  particular  claim  or  de- 
fense. Federal  law  supplies  the  rule  of  deci- 
sion." 

The  wording  of  the  House  and  Senate  bills 
differs  In  the  treatment  of  civil  actions  and 


proceedings.  The  rule  In  the  Hovise  bill  ap- 
plies to  evidence  that  relates  to  "an  element 
of  a  claim  or  defense."  If  an  item  of  proof 
tends  to  support  or  defeat  a  claim  or  defense, 
or  an  element  of  a  claim  or  defense,  and  if 
state  law  supplies  the  rule  of  decision  for 
that  claim  or  defease,  then  slate  competency 
law  applies  to  that  item  of  proof. 

For  reasons  similar  to  those  underlying  its 
action  on  Rule  501,  the  Conference  adopts 
the   House  provision. 

P.l'I.E    C06.    COMPETENCY    OF    JLTIOR    AS    WITNESS 

Rule  606(b)  deals  with  Juror  testimony  in 
an  Inquiry  into  the  validity  of  a  verdict  or 
Indictment.  The  House  bill  provides  that  a 
Juror  cannot  testify  about  his  mental  proc- 
esses or  about  the  effect  of  anything  upon  his 
or  another  juror's  mind  as  Influencing  him  to 
assent  to  or  dissent  from  a  verdict  or  in- 
dictment. Thus,  the  House  bill  allows  a 
Juror  to  testify  about  objective  matters  oc- 
curring during  the  jury's  deliberation,  such 
as  the  misconduct  of  another  Juror  or  the 
reaching  of  a  quotient  verdict.  The  Senate 
bin  does  not  permit  juror  testimony  about 
any  matter  or  statement  occurring  during 
the  course  of  the  Jury's  deliberations.  The 
Senate  bill  does  provide,  however,  that  a 
juror  may  testify  on  the  question  whether 
extraneous  prejudicial  Informition  was  im- 
properly brought  to  the  Jury's  attention  and 
on  the  question  whether  any  outside  influ- 
ence was  Improperly  brought  to  bear  on  any 
Juror. 

The  Conference  adopts  the  Senate  amend- 
ment. The  Conferees  believe  that  jurors 
should  be  encouraged  to  be  conscientious  in 
promptly  reporting  to  the  court  misconduct 
that  occurs  during  Jury  deliberations. 

RULE    608.    EVIDENCE    OF    CHARACTER    AND 
CONDUCT    OF    WITNESS 

The  Senate  amendment  adds  the  words 
"opinion  or"  to  conform  the  first  sentence 
of  the  rule  with  the  remainder  of  the  rule. 

The  Conference  adopts  the  Senate  amend- 
ment. 

RULE    609.    IMPEACHMENT    BY    EVIDENCE    OF 
CONVICTION    OF    CRIME 

Rule  609  defines  when  a  party  may  use  evi- 
dence of  a  prior  conviction  in  order  to  Im- 
peach a  witness.  The  Senate  amendments 
make  changes  in  two  subsections  of  Rule 
609. 

A.  Rule  609(a) — General  rule 

The  House  bill  provides  that  the  credibility 
of  a  witness  can  be  attacked  by  proof  of  prior 
conviction  of  a  crime  only  if  the  crime  In- 
volves dishonesty  or  false  statement.  The 
Senate  amendment  provides  that  a  witness's 
credibility  may  be  attacked  if  the  crime  (1) 
was  punishable  by  death  or  Imprisonment 
In  excess  of  one  year  under  the  law  under 
which  he  was  convicted  or  (2)  involves  dis- 
honesty or  false  statement,  regardless  of  the 
punishment. 

The  Conference  adopts  the  Senate  amend- 
ment with  an  amendment.  The  Conference 
amendment  provides  that  the  credibility  of 
a  witness,  whether  a  defendant  or  someone 
else,  may  be  attacked  by  proof  of  a  prior 
convictlcn  but  only  if  the  crime:  (1)  was 
punishable  by  death  or  imprisonment  in  ex- 
cess of  one  year  under  the  law  under  which 
he  was  convicted  and  the  court  determines 
outweighs  Its  prejudicial  effect  to  the  de- 
that  the  probative  value  of  the  conviction 
fendant;  or  (2)  Involved  dishonesty  or  false 
statement  regardless   of   the   punishment. 

By  the  phrase  "dishonesty  and  false  state- 
.  ment"  the  Conference  means  crimes  such  as 
perjury  or  subornation  of  perjury,  false  state- 
ment, criminal  fraud,  embezzlement,  or  false 
pretense,  or  any  other  offense  In  the  nature 
of  crimen  falsi,  the  commission  of  which  In- 
volves some  element  of  deceit,  untruthful- 
ness, or  falsification  bearing  on  the  accused's 
propensity  to  testify  truthfully. 

The  admission  of  prior  convictions  In- 
volving  dishonesty   and   false   statement   is 


not  within  the  discretion  of  the  Court.  Such 
convictions  are  peculiarly  probative  of  cred- 
ibility and,  under  this  rule,  are  always  to  be 
admitted.  Thus,  judicial  discretion  granted 
with  respect  to  the  admissibility  of  other 
prior  convictions  is  not  applicable  to  those 
Involving  dishonesty  or  false  statement. 

With  regard  to  the  discretionary  standard 
established  by  paragraph  (1)  of  rule  609(a). 
the  Conference  determined  that  the  pre- 
judicial effect  to  be  weighed  against  the 
probative  value  of  the  conviction  is  specifi- 
cally the  prejudicial  effect  to  the  defendant. 
The  danger  of  prejxidlce  to  a  witness  other 
than  the  defendant  (such  as  injury  to  the 
witness's  reputation  in  his  community)  was 
considered  and  rejected  by  the  Conference 
as  an  element  to  be  weighed  In  determining 
admissibility.  It  was  the  Judgment  of  the 
Conference  that  the  danger  of  prejudice  to 
a  nondefcndant  witness  Is  outweighed  by  the 
need  for  the  trier  of  fact  to  have  as  much 
relevant  evidence  on  the  Issue  of  credibility 
as  possiljle.  Such  evidence  should  only  be 
excluded  where  It  presents  a  danger  of  im- 
properly influencing  the  outcome  of  the 
trial  by  persuading  the  trier  of  fact  to  con- 
vict the  defendant  on  the  basis  of  his  prior 
criminal  record. 

B.    Rule    609(b) — Time    limit 

The  Hou.se  bill  provides  in  subsection  (b) 
that  evidence  of  conviction  of  a  crime  may 
not  be  used  for  Impeachment  purposes  under 
subsection  (a)  If  more  than  ten  years  have 
elapsed  since  the  date  of  the  conviction  or 
the  date  the  witness  was  released  from  con- 
finement Imposed  for  the  conviction,  which- 
ever Is  later.  The  Senate  amendment  permits 
the  use  of  convictions  older  than  ten  year-- , 
if  the  court  determines,  in  the  interests  of 
justice,  that  the  probative  value  of  the  con- 
victions, supported  by  specific  facts  and  cir- 
cumstances, substantially  outweighs  if: 
prejudicial  effect. 

The  Conference  adopts  the  Senate  amend- 
ment with  an  amendment  requiring  notice 
by  a  party  that  he  intends  to  request  that 
the  court  allow  him  to  use  a  conviction  older 
than  ten  years.  The  Conferees  anticipate  that 
a  written  notice,  in  order  to  give  the  ad- 
versary a  fair  opportunity  to  contest  the  use 
of  the  evidence,  will  ordinarily  Include  such 
information  as  the  date  of  the  conviction, 
the  jurisdiction,  and  the  offense  or  statute 
Involved.  In  order  to  eliminate  the  posslbilitv 
that  the  flexibility  of  this  provision  may  im- 
pair the  ability  of  a  party-opponen*  to  pre- 
pare for  trial,  the  Conferees  Intend  that  the 
notice  provision  operate  to  avoid  surprise. 

RULE     801.     DEFINITIONS 

Rule  801  supplies  some  basic  deflntlons  for 
the  rules  of  evidence  that  deal  with  hearsay. 
Rule  801(d)(1)  defines  certain  statements 
as  not  hearsay.  The  Senate  amendments 
make  two  changes  in  It. 

A.   Rule   80Hd)  (1)  (A) 

The  House  bill  provides  that  a  statement 
is  not  hearsay  If  the  declarant  testifies  and  is 
subject  to  cross-examination  concerning  the 
stitement  and  if  the  statement  is  lnconii"t- 
ent  with  his  testimony  and  was  gl".-en  un''er 
oath  subjejt  to  cross-cxami'^atlrn  and  sub- 
ject to  the  penalty  of  perjury  at  a  trial  or 
hearing  or  in  a  deposition.  The  Senate 
amendment  drops  the  reqi'lrement  that  the 
prior  statement  be  given  under  oath  subje.-t 
to  cross-examination  and  subject  Id  the  pen- 
alty of  perjury  at  a  trial  or  hearing  or  in  a 
deposition. 

The  Conference  adopts  the  Senate  amen'1- 
ment  with  an  amendment,  so  that  the  n-.le 
now  requires  that  the  prior  inconsistent 
statement  be  given  under  oath  subject  t,-) 
the  penalty  of  perjury  at  a  trial,  hearing, 
or  other  proceeding,  or  In  a  deposition.  The 
rule  as  adopted  covers  statements  before 
a  grand  jury.  Prior  inconsistent  statements 
may,  of  course,  be  used  for  impeaching  the 
credibility  of  a  witness.  When  the  prior  in- 
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consistent  statement  Is  one  n  ade  by  a  de 
fendant  In  a  criminal  case,  it  Is  covered  by 
Rule  801(d)  (2). 

B.  Rule  S01{d)(t)\C) 
The  House  bill  provides  thtut  a  statement 
is  not  hearsay  \i  the  declarant  testifies  and 
is  subject  to  cross-examination  concerning 
the  statement  and  the  stateolent  Is  one  of 
Identification  of  a  person  maide  after  per- 
ceiving him.  The  Senate  amehdment  elim- 
inated this  provision. 

The  Conference  adopts  the  Senate  amend- 
ment. I 

RULE  803.  HEARSAY  EXCEPTIONS;  AftrAILABILITT  OF 
DECLARANT    IMMATERIAL 

Rule  803  defines  when  hearsay  statements 
are  admissible  In  evidence  even  though  the 
declarant  Is  available  as  a  wltr^ss.  The  Sen- 
ate amendments  make  three  cl^anges  In  this 
rule. 

A.   Rule  803{6) — Records  of  r^gularlij  con- 
ducted activity  ] 

The  House  bill  provides  In  stibsection  (6) 
that  records  of  a  regularly  conducted  "busi- 
ness" activity  qualify  for  admi^lon  into  evi- 
dence as  an  exception  to  the  2iearsay  rule. 
"Business"  Is  defined  as  Includkig  "business, 
profession,  occupation  and  calling  of  every 
kind."  The  Senate  amendment  drops  the 
requirement  that  the  records  l$e  those  of  a 
"business"  activity  and  eliminates  the  defini- 
tion of  "business."  The  Senate  amendment 
provides  that  records  are  admltslble  if  they 
are  records  of  a  regularly  conducted  "ac- 
tivity." I 

The  Conference  adopts  the  Hoiise  provision 
that  the  records  must  be  those  Af  a  regularly 
conducted  "business"  activity.  "Itie  Conferees 
changed  the  definition  of  "business"  con- 
tained in  the  House  provision  In  order  to 
make  it  clear  that  the  records  ofl  Institutions 
and  associations  like  schools,  cnurches  and 
hospitals  are  admissible  under  this  provi- 
sion. The  records  of  public  schools  and  hos- 
pitals are  also  covered  by  Rule  803(8) ,  which 
deals  with  public  records  and  jreports. 
B.  Rule  803(8) — Public  rccordsland  reports 
The  Senate  amendment  adds  l|iuguage,  not 
contained  In  the  House  bill,  tqat  refers  to 
another  rule  that  was  added  by  tfce  Senate  in 
another  amendment  (Rule  804(b)  (5) — Crim- 
inal law  enforcement  records  and  reports) : 
In  view  of  its  action  on  Rulas  804(b)  (5) 
(Criminal  law  enforcement  records  and  re- 
ports), the  Conference  does  not  adopt  the 
Senate  amendment  and  restore^  the  bill  to 
the  House  version. 

C.  Rule   803 {24)— Other  exceptions 

The  Senate  amendment  adds  a  new  sub- 
section, (24).  which  makes  admissible  a  hear- 
say statement  not  specifically  covered  by  any 
of  the  previous  twenty-three  subsections,  If 
the  statement  has  equivalent  clocumstantlal 
another  amendment  (Rule  804(b)  (5) — Crim- 
inal law  enforcement  records  a)id  reports) . 

In  view  of  its  action  on  Rul0  804(b)(5) 
the  statement  Is  more  probative  0n  the  point 
for  which  it  is  offered  than  any  other  evi- 
dence the  proponent  can  procure  through 
reasonable  efforts;  and  (C)  the  keneral  pur- 
poses of  these  rules  and  the  interests  of  Jus- 
tice will  best  be  served  by  admKs'lon  of  the 
statement  Into  evidence.  \ 

The  House  bill  eliminated  a  similar,  but 
broader,  provision  because  of  the  conviction 
that  such  a  provision  Injected  too  much 
uncertainty  Into  the  law  of  evidence  regard- 
ing hearsay  and  Impaired  the  ablity  of  a  liti- 
gant to  prepare  adequately  for  ^rlal. 

The  Conference  adopts  the  Senate  amend- 
ment with  an  amendment  that  p^'ovldes  that 
a  party  Intending  to  request  the  tourt  to  use 
a  statement  under  this  provision  piust  notify 
any  adverse  party  of  this  intention  as  well 
as  of  the  particulars  of  the  statement.  In- 
cluding the  name  and  address  ofl  the  declar- 
ant. This  notice  must  be  given  si^fficlently  In 
advance  of  the  trial  or  hearing  to  provide 


a..y  adverse  party  with  a  fair  opportuuily  to' 
prepare  to  contest  the  use  of  the  statement. 

KUUE  804.  HEARSAT  EXCEPTIONS:   DECLARANT 
UNAVAILABLE 

Rule  804  defines  what  hearsay  statements 
are  admissible  In  evidence  If  the  declarant 
Is  unavailable  as  a  witness.  The  Senate 
amendments  make  four  changes  in  the  rule. 

A.  Rule    a04(a){5) — Deflnition    of    unavail- 

ability 

Subsection  (a)  defines  the  term  "unavail- 
ability as  a  witness".  The  House  bill  provides 
In  subsection  (a)  (5)  that  the  party  who  de- 
sires to  use  the  statement  must  be  unable  to 
procure  the  declarant's  attendance  by  proc- 
ess or  other  reasonable  means.  In  the  case  of 
dying  declarations,  statements  against  Inter- 
est and  statements  of  personal  or  family  his- 
tory, the  House  bill  requires  that  the  pro- 
ponent must  also  be  unable  to  procure  the 
declarant's  testimony  (such  as  by  deposition 
or  Interrogatories)  by  process  or  other  rea- 
sonable means.  The  Senate  amendment 
eliminates  this  latter  provision. 

The  Conference  adopts  the  provision  con- 
tained In  the  House  bill. 

B.  Rule   804(b)(3) — Statement   against   in- 

terest 

The  Senate  amendment  to  subsection  (b) 
(3)  provides  that  a  statement  is  against  In- 
terest and  not  excluded  by  the  hearsay  rule 
when  the  declarant  Is  unavailable  as  a  wit- 
ness. If  the  statement  tends  to  subject  a  per- 
son to  clvU  or  criminal  liabilily  or  renders 
Invalid  a  claim  by  him  against  another.  The 
House  bill  did  not  refer  specifically  to  civil 
liability  and  to  rendering  Invalid  a  claim 
against  another.  The  Senate  amendment  also 
deletes  from  the  House  bill  the  provision  that 
subsection  (b)  (3)  does  not  apply  to  a  state- 
ment or  confession,  made  by  a  codefendant 
or  another,  which  implicates  the  accused  and 
the  person  who  made  the  statement,  when 
that  statement  or  confession  is  ofl'ered  against 
the  accused  In  a  criminal  case. 

The  Conference  adopts  the  Senate  amend- 
ment. The  Conferees  Intend  to  Include  with- 
in the  purview  of  this  rule,  statements  sub- 
jecting a  person  to  civil  liability  and  state- 
ments rendering  claims  Invalid.  The  Con- 
ferees agree  to  delete  the  provision  regarding 
statements  by  a  codefendant,  thereby  reflect- 
ing the  general  approach  In  the  Rules  of  Evi- 
dence to  avoid  attempting  to  codify  constitu- 
tional evidentiary  principles. 
C.  Rule  804(b)  (5) — Criminal  law  enforce- 
ment   records    and    reports 

The  Senate  amendment  adds  a  new  hear- 
say exception,  not  contained  In  the  House 
bill,  which  provides  that  certain  law  en- 
forcement records  are  admissible  if  the  of- 
ficer-declarant is  unavailable  to  testify  or  be 
present  because  of  (1)  death  or  physical 
or  mental  Illness  or  Infirmity  or  (2)  absence 
from  the  proceeding  and  the  proponent  of  the 
statement  has  been  unable  to  procure  his 
attendance  by  process  or  other  reasonable 
means. 

The  Conference  does  not  adopt  the  Senate 
amendment,  preferring  instead  to  leave  the 
bill  in  the  House  version,  which  contained  no 
such  provision. 

D.  Rule  804(b)(6) — Other  exceptions 
The  Senate  amendment  adds  a  new  sub- 
section. (b)(6).  which  makes  admissible  a 
hearsay  statement  not  Bpeclflcally  covered 
by  any  of  the  five  previous  sub-sectlons.  If 
the  statement  has  equivalent  circumstantial 
guarantees  of  trustworthiness  and  if  the 
court  determines  that  (A)  the  statement  Is 
offered  em  evidence  of  a  material  fact;  (B) 
the  statement  Is  more  probative  on  the  point 
for  which  It  Is  offered  than  any  other  evi- 
dence the  proponent  can  procure  through 
rea.sonable  efforts;  and  (C)  the  general  pur- 
poses of  these  rules  and  the  Interests  of  Jus- 
tice will  best  be  served  by  admission  of  the 
statement  into  evidence. 


The  House  bill  eliminated  a  similar,  but 
broader,  provision  because  of  the  conviction 
that  such  a  provision  Injected  too  much  un- 
certainty Into  the  law  of  evidence  regarding 
hearsay  and  impaired  the  ability  of  a  litigant 
to  prepare  adequately  for  trial. 

The  Conference  adopts  the  Senate  amend- 
ment with  an  amendment  that  renumbers 
this  subsection  and  provides  that  a  party 
Intending  to  request  the  court  to  u.se  a 
statement  under  this  provision  must  notify 
any  adverse  party  of  this  Intention  as  well 
as  of  the  particulars  of  the  statement,  In- 
cluding the  name  and  address  of  the  declar- 
ant. This  notice  must  be  given  sufl3clently  in 
advance  of  the  trial  or  hearing  to  provide 
any  adverse  party  with  a  fair  opportunity  to 
prepare  to  contest  the  use  of  the  statement. 

EULE    806.    ATTACKING    AND    SUPPORTINC 
CREDIBILITY    OF    DECLARANT 

The  Senate  amendment  permits  an  attack 
upon  the  credibility  of  the  declarant  of  a 
statement  If  the  statement  Is  on©  by  a  jjer- 
son  authorized  by  a  party-opponent  to  make 
a  statement  concerning  the  subject,  one  by 
an  agent  of  a  party-opponent,  or  one  by  a 
coconspirator  of  the  party-opponent,  as  these 
statements  are  defined  In  Rules  801(d)(2) 
(C),  (D)  and  (E).  The  House  bill  has  no 
such   provision. 

The  Conference  adopts  the  Senate  amend- 
ment. The  Senate  amendment  conforms  the 
rule  to  present  practice. 

SECTION    2.    ENABLING    ACT 

Section  2  of  the  bill  adds  a  new  section 
to  title  28  of  the  United  States  Code  that 
establishes  a  procedure  for  amending  the 
rules  of  evidence  In  the  future.  The  House 
bill  provides  that  the  Supreme  Court  may 
promulgate  amendments,  and  these  amend- 
ments become  effective  180  days  after  being 
reported  to  Congress.  However,  any  amend- 
ment that  creates,  abolishes  or  modifies  a 
rule  of  privilege  does  not  become  effective 
until  approved  by  Act  of  Congress.  The  Sen- 
ate amendments  changed  the  length  of  time 
that  must  elapse  before  an  amendment  be- 
comes effective  to  365  days.  The  Senate 
amendments  also  added  language,  not  con- 
tained in  the  House  provision,  that  (1) 
either  House  can  defer  the  effective  date  of 
a  proposed  amendment  to  a  later  date  or 
until  approved  by  Act  of  Congress  and  (2) 
an  Act  of  Congress  can  amend  any  rule  of 
evidence,  whether  proposed  or  In  effect. 
Finally,  the  Senate  amendments  struck  the 
provision  requiring  that  amendments  creat- 
ing, abolishing  or  modifying  a  privilege  be 
approved  by  Act  of  Congress. 

The  Conference  adopts  the  House  provi- 
sion on  the  time  period  (180  days)  and  the 
House  provision  reqxilring  that  an  amend- 
ment creating,  abolishing  or  modifying  a  rule 
of  privilege  cannot  become  effective  until  ap- 
proved by  Act  of  Congress.  The  Conference 
adopts  the  Senate  amendment  providing  that 
either  House  can  defer  the  effective  date  of 
an  amendment  to  the  rules  of  evidence  and 
that  any  rule,  either  proposed  or  In  effect, 
can  be  amended  by  Act  of  Congress.  In  mak- 
ing these  changes  In  the  enabling  Act,  Con- 
ference recognizes  the  continuing  role  of  the 
Supreme  Court  in  promulgating  rules  of 
evidence. 

William  L.  Huncate, 

Bob  Kastenmeier, 

Don  Edwards, 

Henry  P.  Smith  IIT, 

David  W.  Dennis, 
Managers  on  the  Part  of  the  House. 
'*  James  O.  Eastland, 

John  L.  McClellan, 

P.  A.  Hart. 

Sam  J.  EaviN,  Jr., 

QUENTIN  BURDICK, 

Roman  L.  Hruska, 
Strom  Thurmond, 
Hugh  P.  Scott, 
Managers  an  the  Part  of  the  Senate. 
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MICHIGAN  SCLC  OPPOSES  FORCED 
BUSING 


HON.  ROBERT  P.  GRIFFIN 

MICHIGAN 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Friday,  December  13,  1974 

Mr.  GRIFFIN.  Mr.  President,  forced 
busing  of  school  children  solely  for  the 
purpose  of  achieving  an  artificial  racial 
balance,  continues  to  be  a  deeply  divisive 
issue  in  Michigan  and  throughout  the 
country. 

It  divides  blacks  as  well  as  other 
groups  in  the  community.  That  was 
underscored  recently  when  the  Michigan 
chapter  of  the  Southern  Christian 
Leadership  Conference,  the  civil  rights 
organization  founded  by  the  late  Dr. 
Martin  Luther  King,  Jr..  registered 
strong  opposition  to  busing  for  Detroit. 
As  reported  in  the  Detroit  News, 
Dr.  Claud  R.  Young,  SCLCs  Midwest 
vice  president  and  a  cousin  of  Detroit^s 
black  mayor,  Coleman  Young,  warned 
that  court-ordered  busing  in  Detroit 
"could  destroy  the  whole  city." 

This  stance  contrasts  sharply  with  the 
position  of  the  NAACP  which  is  pressing 
hard  in  Federal  courts  for  a  new  order 
to  require  busing  in  Detroit  only,  now 
that  the  Supreme  Court  has  refused  to 
require  cross-district  busing. 

Dr.  Young  stated: 

We  do  not  feel  that  Integrating  the 
schools  without  raising  the  (educational) 
standards  is  going  to  help  us. 

According  to  the  News : 

Dr.  Young  said  the  busing  issue  is  adding 
to  racial  polarization  and  ill  feeling  because 
of  economic  conditions  and  auto  plant  lay- 
offs. He  said  it  Is  causing  migration  by  both 
white  and  black  families. 

He  said: 

Busing  should  be  put  on  the  back  burner. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NAACP  Is  Upset  by  Call  To  Drop  School 

Busing 

(By  Chester  Bulgier) 

Detroit  NAACP  officials  have  expressed  dis- 
may at  a  demand  by  another  infiuential  civil 
rights  organization  that  the  idea  of  school 
bussing  for  Integration  be  dropped. 

The  Michigan  chapter  of  the  Southern 
Christian  Leadership  Conference  (SCLC)  has 
warned  that  court-ordered  bussing  in  De- 
troit "could  destroy  the  whole  city." 

Dr.  Claud  R.  Young,  SCLC  vice-president 
In  charge  of  the  Midwest  region,  said  he  was 
speaking  for  the  Michigan  chapter  of  the 
organization,  which  was  founded  by  the  late 
Dr.  Martin  Luther  King  and  which  took  a 
leading  role  in  the  battle  against  racial  seg- 
regation in  the  South. 

"What  would  happen  here  would  make  the 
recent  violence  in  Boston  over  court-ordered 
school  bussing  look  like  a  warm-up,"  he  said 
In  an  Interview. 

"W©  have  enough  first-hand  Information 
about  racial  polarization,  resentment  over 
unemployment  and  the  extent  of  arms  In  De- 
troit to  know  that  we  simply  could  not  stand 


that  extent  of  violent  physical  confronta- 
tion." 

Dr.  Young,  a  cousin  of  Detroit  Mayor 
Young,  said  any  money  now  set  aside  to  Im- 
plement a  Detroit-only  bussing  plan  should 
be  diverted  to  Improve  vocational  training  in 
Detroit  public  schools. 

Mayor  Young  said  he  agreed  with  his 
cousin  "100  percent." 

The  mayor  said  he  believes  the  funda- 
mental problem  for  Detroit  schools  Is  that 
they  receive  only  50  percent  of  the  amount 
of  per-pupil  dollar  support  received  by  sub- 
urban schools. 

"That  In  essence  is  the  problem,  and  that 
problem  cannot  be  solved  by  bussing,"  Mayor 
Young  said. 

Mayor  Young  said  he  would  seek  to  pre- 
vent disturbances  if  bussing  were  imple- 
mented. "There  will  be  no  Boston  here  if  I 
can  help  it."  he  said. 

The  NAACP  is  pushing  for  Implementation 
of  a  Detroit-only  bussing  plan  after  falling 
In  its  fight — carried  all  the  way  to  the  U.S. 
Supreme  Court — to  obtain  cross-district 
bussing  throughovit  the  tricounty  area. 

The  high  court  last  July  rejected  the 
NAACP  plan  to  integrate  Detroit  and  53  pre- 
dominantly or  exclusively  white  suburban 
school  districts  by  bussing  students  across 
district  lines. 

The  case  was  referred  back  to  Federal 
Court  in  Detroit,  which  must  draft  a  plan 
for  Detroit-only  school  Integration. 

"We  are  extremely  disappointed  in  the 
SCLC  position."  said  Joe  Madison.  Detroit 
NAACP  executive  director,  "particularly  in 
view  of  SCLC's  long  history  of  fighting  seg- 
regation on  both  local  and  national  levels." 

Madison  said  he  also  expressed  the  view 
of  Dr.  Jesse  Goodwin,  chairman  of  the 
NAACP's  education  committee. 

"We  think  they  are  just  wrong."  Madison 
said. 

He  agreed  "there  may  be  some  truth"  to 
fsars  that  bussing  may  cause  racial  violence 
In  Detroit  worse  than  Boston's. 

"I  have  had  some  threats  on  my  life  In 
connection  with  this  already."  he  said. 

But  he  said  violence  is  caused  by  fear 
based  on  Ignorance. 

"What  we  should  be  about  in  Detroit  is  to 
eliminate  Ignorance  about  school  desegrega- 
tion," Madison  said.  "If  you  do  that,  you 
eliminate  fear,  and  If  you  eliminate  fear  you 
eliminate  violence." 

Madison  also  said  the  SCLC  stand  "has  very 
little  leverage"  because  the  matter  Is  in  the 
courts. 

"The  Supreme  Court  has  ruled  that  Detroit 
Is  guilty  of  segregation  in  Its  public  schools 
and  that  it  must  desegregate  immediately," 
he  said. 

"Any  discussion  of  eliminating  plans  for 
desegregation  is  useless,  because  you  can't 
just  ignore  a  decision  by  the  Supreme  Court." 

Dr.  Young  said  it  is  Impossible  to  achieve 
racial  balance  in  the  Detroit  school  system 
alone  because  71.6  percent  of  its  pupils  are 
black. 

"The  SCLC  is  still  strongly  Integrationist, 
but  we're  trying  to  look  at  this  as  a  practical 
matter,"  he  said. 

"We  do  not  feel  that  integrating  the  schools 
without  raising  the  standards  is  going  to 
help  us. 

"The  reason  we  supported  bussing  in  the 
past  was  It  would  force  us  to  upgrade  our 
schools  and  achieve  quality  education  for 
our  children.  But  the  NAACP  has  lost  the 
original  concept,  which  was  quality  educa- 
tion." 

Dr.  Young  said  the  business  issue  is  adding 
to  racial  polarization  and  111  feeling  because 
of  economic  conditions  and  auto  plant  lay- 
offs. He  said  It  Is  causing  migration  by  both 
white  and  black  families. 


Achieving  racial  balance  without  crossing 
school  district  lines  is  already  impossible," 
he  said. 

"With  this  hanging  over  our  heads,  we  can- 
not move  forward  on  some  of  the  issues  we 
need  to  move  on  to  turn  this  city  around. 

"Bussing  should  be  put  on  the  back 
burner." 

Instead,  Dr.  Young  said,  SCLC  is  calling 
on  state  and  federal  officials  to  allocate  funds 
to  bring  all  schools  up  to  standard. 

"We're  calling  on  the  state  of  Michigan  to 
revamp  its  vocational  program  so  that  i>eo- 
ple  living  in  inner  cities,  minorities  and  the 
poor  will  be  prepared  to  make  a  living  for 
themselves  at  the  age  of  18,"  he  said. 

Dr.  Young  said  public  schools  also  should 
offer  college  preparatory  courses  for  those 
who  want  to  continue  their  education. 

Madison  strongly  denied  that  the  NAACP 
has  abandoned  the  concept  of  quality  edu- 
cation. 

"That's  still  our  No.  1  goal,"  he  said.  "But 
as  long  as  segregation  exists,  equality  is  Ini- 
possible.  The  Supreme  Court  has  said  this." 

Madison  said  NAACP  lawyers  ere  seeking 
a  multidistrict  bussing  plan  which  would  be 
acceptable  to  the  Supreme  Court. 

"So  we  regard  the  Detroit-only  plan  as 
Just  an  interim  plan  anyway.  Meanwhile,  we 
have  to  deal  with  it  where  it's  at.  And  what 
we  have  to  do  now  is  to  see  that  this  desegre- 
gation plan  is  Implemented  as  effectively  as 
possible,"  he  said. 

"We're  not  talking  about  racial  balance. 
What  we're  talking  about  Is  true  integra- 
tion— the  sharing  of  responsibility,  power 
and  resources  and  equally  distributing  these 
to  all  children  in  the  city  of  Detroit." 


WHAT  IS  THE  STATE  OF  THE 
NAVY? 


HON.  PHILI 


RiNE 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  13.  1974 

Mr.  CRANE.  Mr.  Speaker,  most  Amer- 
icans unfortunately  are  imaware  of  the 
real  nature  of  the  Nation's  current  de- 
fense posture.  They  believe,  incorrectly, 
that  the  United  States  is  still  the  most 
powerful  nation  in  the  world  and.  more 
particularly,  that  our  naval  forces  are 
superior  to  those  of  any  other  nation. 

In  recent  years,  our  defense  position 
has  been  permitted  to  deteriorate.  Op- 
erating on  the  false  assumption  of  U.S. 
superiority,  the  Congress  and  the  execu- 
tive have  together  made  serious  cuts  in 
funds  for  research  and  development  of 
new  weapons.  Today,  many  urge  further 
cuts  in  order  to  improve  our  economic 
situation,  ignoring  the  very  real  danger 
to  our  world  position. 

The  most  recent  issue  of  "Jane's  Fight- 
ing Ships"  refers  to  the  U.S.  Navy  as 
that  of  "the  other  superpower,"  clearly 
indicates  that  the  Soviet  Union  has 
achieved  superiority  in  naval  forces,  and 
declares  that — 

Of  those  countries  to  whom  a  navy  is  to- 
day essential,  the  United  States  is  one  of 
the  foremost,  and  the  U.S.  Navy  is  probably 
also  in  the  van  of  navies  subjected  to  misin- 
formed, illogical  and  irrational  attacks  on  it 
by  some  of  those  who  depend  on  it  the  most. 

The  president  of  the  Navy  League  of 
the  United  States,  in  his  message  in  the 
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November  1974,  issue  of  Sea  fe'ower,  the 
league's  official  publication,  ask  the  ques- 
tion: "What  is  the  State  of  the  Navy?" 
His  ajiswer  paints  a  picture  \trhich  most 
Americans  will  find  disturbing:. 
This  report  notes  that —  , 
We  .  .  .  know  that  the  Navy  hBs  been  al- 
most halved  In  size  since  the  end  pf  the  Viet- 
nam War,  In  a  calculated  gamble  to  rid  It  of 
obsolescent  ships  and  to  provldfe  funds  to 
rebuild.  We  also  know  that  Vletnim  left  the 
Navy  with  the  largest  backlog  of  required 
overhauls  In  Its  history,  and  nc  where  neftr 
enough  time  and  money  have  be^n  provided 
since  then  for  those  overhauls  tc  have  been 
accomplished.  We  are  aware  that  few.  If  any, 
ships  under  construction  are  on  schedule, 
and  that  some  of  those  now  belqg  built  will 
be  over  two  years  late  when  theyt  finally  Join 
the  fleet.  .  .  .  The  research  andjdevelopment 
picture  Is  also  discouraging.  Tie  "fleet  of 
tomorrow"  sought  so  eagerly,  anp  spoken  of 
so  glowingly  .  .  .  still  Is  a  long,  Iftng  way  off'. 


Only  if  we  understand  the  negative 
picture  of  today's  naval  preparedness 
will  we  be  willing  to  take  th^  neces.sary 
steps  to  reverse  this  regressive  trend.  In 
order  to  provide  further  ii^formation 
about  this  situation,  I  wish  to  (sliare  with 
my  colleagues  the  President^  message 
from  the  November  1974  issue  of  Sea 
Power  and  insert  it  into  the  Record  at 
this  time : 

Question:  What  Is  the  State  oi   the  Navt? 

In  recent  weeks,  we  have  see  n  so  many 
claims  and  counterclaims  on  thd  subject  of 
the  strength  of  the  U.S.  Navy  tl  at  we  have 
become  confused  over  the  trui :  status  of 
that  force  which  plays  such  a  unique  role  In 
the  maintenance  of  our  freedc  ms.  Jane's 
Fighting  Ships,  a  prestigious  publ  icatlon  long 
respected  for  its  research  and  1'  s  commen- 
tary about  the  world's  navies,  without  ac- 
tually stating  in  so  many  wore  s  that  the 
Soviet  Navy  Is  foremost  in  the  v:  )rld,  clearly 
Indicates  this  view  in  a  detailed  analysis  of 
what  the  Soviets  have  accon  pushed  in 
building  up  their  fleet.  Jane's  r«  fers  to  our 
Navy  as  "the  other  superpower"  and  also 
interestingly  observes,  "Of  thos;  countries 
to  whom  a  navy  Is  today  essential  the  United 
States  Is  one  of  the  foremost,  a  id  the  U.S. 
Navy  Is  probably  also  in  the  va  \  of  nivies 
subjected  to  misinformed,  Ulogl  :al  and  Ir- 
rational attacks  on  It  by  some  o:  those  who 
depend  on  It  the  most. 

Not  too  many  days  passed  before  one  of 
the  nation's  most  distinguished' legislators, 
and  one  who  has  long  been  regarded  as 
strongly  pro-military,  Senator  Join  C.  Sten- 
nls  of  Mississippi.  In  a  speech  on  the  floor 
of  the  Senate  said  that  speculation  about 
inferiority  of  U.S.  naval  strength!  is  "false" 
and  could  encourage  the  Soviet  Navy  "to 
react  recklessly  or  belligerently."  He  added 
that,  on  a  navy-to-navy  basis,  he  Soviet 
Navy  does  not  match  the  capability  of  the 
U.S.  Navy,  and  that  the  U.S.  fleet  should  be 
able  to  fulfill  its  missions  except  inder  "the 
most  adverse  and  extreme  circum  stances" — 
such  as  a  massive  land-based  air  attack  with- 
out adequate  air  support.  His  remarks  gen- 
erally were  taken  as  being  In  vlf  orous  op- 
position to  the  views  of  Admiral  I  Imo  Zum- 
walt,  who  completed  a  four-yea  ■  term  as 
Chief  of  Naval  Operations  on  J  .ily  1  and 
who  has  averred  that  the  Soviet  Navy  is 
Indeed  superior  to  our  own. 

Following  on  the  heels  of  the  lather  sur- 
prising Stennls  speech  came  ncMrs  releases 
from  the  offices  of  the  services'  most  vocifer- 
ous critics.  Senator  William  Prokmlre  and 
Congressman  Les  Aspln,  both  of  whom  re- 
sorted to  statistics  to  "prove"  thit  the  U.S. 
Navy    is   not   only   much   stronger   but   also 
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younger  lliuu  ihe  ijoviet  fled,  'Ahiie  also  tak- 
ing advantage  of  the  opportunity  to  fire  a 
few  pot  shots  at  the  admirals  who  have  been 
seeking  to  modernize  and  rebuild  our  fleet. 
Unfortunately,  the  data  used  failed  to  in- 
clude, among  other  items,  information  on 
weaponry,  ship  construction  rates  in  both 
countries,  expenditures  for  research  and  de- 
velopment, and  funds  allocated  to  hardware, 
factors  that  must  be  considered  In  evaluat- 
ing any  navy;  for  that  reason,  the  statistical 
onslaught  did  little  more  than  add  to  the 
confusion. 

Then  the  Wall  Street  Jburnal  chimed  in 
with  a  report  that  "Navy  officials  get  word 
from  top  Pentagon  civilians  to  stop  talking 
openly  about  U.S.  seapower  weaknesses.  Sec- 
retary Schlesinger  and  colleagues  feel  the 
comparison  with  Russia  Is  nowhere  near  as 
dire  as  some  admirals  make  out." 

While  we  were  pondering  the  Impact  of  this 
statement,  there  came  a  spate  of  news  stories 
from  the  Pentagon  that  Inflation  is  eating 
away  at  the  Navy's  shipbuilding  program 
and  that  the  Navy  is  now  going  to  get  much 
less  than  It  hoped  for  with  the  funds  al- 
located for  the  program.  Then  came  a  chill- 
ing charge  by  the  outspoken  and  acerbic 
Admiral  Hyman  Rlckover  that  the  existing 
ships  of  the  Navy  are  In  the  worst  condi- 
tion they  have  been  In  In  the  fast  50  years. 

On  the  basis  of  these  conflicting  and  dis- 
turbing remarks,  we  begin  to  wonder  Just 
what  kind  of  shape  the  Navy  really  is  In.  We 
do  know  that  the  Navy  has  been  almost 
halved  In  size  since  the  end  of  the  Vietnam 
War,  In  a  calculated  gamble  to  rid  It  of  obso- 
lescent ships  and  to  provide  funds  to  rebuild. 
We  know  also  that  Vietnam  left  the  Navy 
with  the  largest  backlog  of  required  over- 
hauls In  Its  history,  and  nowhere  near 
enough  time  and  money  have  been  provided 
since  then  for  those  overhauls  to  have  been 
accomplished.  We  are  aware  that  few.  If  any, 
ships  under  construction  are  on  schedule, 
and  that  some  of  those  now  being  built  will 
be  over  two  years  late  when  they  flnally  Join 
the  fleet.  We  know  that  some  ships  author- 
ized by  Congress  two  years  ago  still  are  not 
under  contract  to  be  built,  and  that  the 
Navy  has  encountered  heavy  going  In  its 
search  for  shipbuilders  to  build  them.  And 
we  have  heard  much  of  late  of  the  running 
battle  between  the  Navy  and  almost  all  pri- 
vate shipyards,  almost  all  of  whom  contend 
vigorously  that  the  Navy's  approach  to  ship- 
building Is  antiquated,  cumbersome,  bureau- 
cratic, too  prone  to  changes  and  designed  to 
keep  builders'  profits  so  low  as  to  make  it  un- 
desirable for  them  to  build  Navy  ships. 

The  research-and-development  picture  also 
Is  discouraging.  The  "fleet  of  tomorrow" 
sought  so  esigerly,  and  spoken  of  so  glowing- 
ly, by  Admiral  Zumwalt  still  Is  a  long,  long 
way  off.  The  sea  control  ship  for  which  he 
pushed  so  hard  still  Is  on  the  drawing  board, 
with  Congress  blocking  the  expenditure  of 
funds  for  its  construction.  It  now  appears 
unlikely  it  will  ever  sail  the  seas  in  the  form 
originally  envisioned.  The  surface  effects 
ship,  one  which  would  appear  to  offer  great 
promise,  still  has  not  gotten  a  green  light  for 
production.  Hydrofoil  development  and  pro- 
duction still  are  agonizingly  slow,  and  Con- 
gress cut  more  than  half  of  the  new  patrol 
frigate  program. 

Operationally,  n  number  of  experts  agree 
that  a  major  deficiency  exists  In  surface-mis- 
sile capability,  and  that  we  are  far  behind 
the  Soviets  in  this  niost  Important  sector 
of  naval  warfare.  The  authoritative  Jane's 
aJso  tells  tis  that  one  of  our  newest  additions 
to  the  fleet,  the  SPRUANCE-cIass  destroyers, 
ships  as  large  as  WWII  cruisers,  will  be  out- 
classed by  Soviet  ships  of  the  same  tonnage 
In  all  aspects  except  ASW  operations  and  the 
possession  of  gas  turbine  engines.  This  Is  a 
depressing  view  of  brand  new  ships. 
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LET'S  NOT  FORGET  GENERAL 
BROWN 


HON    ROBERT  F.  DRINAN 

...r     ..l,-\.ji,ACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  13.  1974 

Mr.  DRINAN.  Mr.  Speaker,  in  the 
recent  past  I  wTote  to  the  Secretary  of 
Defense  requesting  some  explanation  of 
the  incredible  remarks  of  Gen.  George  S. 
Brown,  the  Chaif-man  of  the  Joint  Chiefs 
of  Staff. 

I  reproduce  here  the  letter  which  I 
have  received  from  John  M.  Maury  of 
the  office  of  Assistant  Secretary  of  De- 
fense. I  attach  also  the  five  last  para- 
graphs referred  to  by  Mr.  Maury  of  the 
address  given  by  General  Brown. 

I  reproduce  these  two  items,  not  to 
suggest  that  General  Brown's  explana- 
tion is  very  satisfactory,  but  simply  to 
put  on  the  record  the  reaction  of  the 
Pentagon  and  General  Brown  to  an  inci- 
dent which  should  not  be  forgotten.  The 
material  follows: 

Assistant  Secretary  of  Defense, 
Washington,  D.C.,  December  2, 1974. 
Hon.  Robert  F.  Drinan, 
House  of  Representatives, 
Washington,  DC.  , 

Dear  Mr.  Drinan:  The  Secretary  of  Defense 
has  asked  that  I  respond  to  your  letter  of 
November  22  In  which  you  requested  com- 
ment upon  your  recommendation,  ais  pub- 
lished in  the  November  19  Congressional 
Record,  of  the  resignation  or  removal  of 
General  Brown. 

As  you  are  already  aware  of  the  statement 
issued  by  General  Brown  on  the  matter.  I 
win  not  repeat  it.  Subsequently,  however. 
General  Brown  did  address  the  subject  on 
November  25  before  the  Comstock  Club  of 
Sacramento.  A  copy  of  his  speech  Is  enclosed 
for  your  Information  and  I  call  your  atten- 
tion to  the  last  five  paragraphs.  Be  assured 
that  no  one  regrets  the  self-admlttedly  un- 
founded remarks  more  than  General  Brown. 

Both  the  President  and  the  Secretary  have 
discussed  this  matter  with  General  Brown. 
He  continues  to  have  their  confidence.  The 
President,  as  you  will  recall,  stated: 

"General  Brown  has  been  an  excellent 
Air  Force  officer;  he  has  been  an  excellent 
Chairman  of  the  Joint  Chiefs  of  Staff.  He 
has  made  a  mistake;  he  has  recognized  it. 
He  Is  going  to  continue  as  the  Chairman  of 
the  Joint  Chiefs  of  Staff." 

The  Secretary  of  Defense  fully  endorses 
the  President's  remarks  regarding  General 
Brown.  Secretary  Schlesinger  appreciates 
your  concern  and  your  taking  the  time  to 
advLse  him  of  it. 
Sincerely, 

John  M.  Maury. 


In  re.sponse  to  a  question  from  a  student 
on  a  very  complex  and  difficult  subject,  I 
provided  an  unthinking  shorthand  answer. 
In  an  all  too  casual  fashion.  I  used  inaccu- 
rate words,  poorly  chosen  at  random,  with- 
out knowledge  of  their  emotional  Impact. 
I  meant  no  affront.  In  fact,  thone  present 
felt  none.  On  every  possible  occasion,  I  have 
expressed  my  concern  at  having  uninten- 
tionally offended  my  fellow  Amerlcar^s,  not 
merely  Americans  of  Jewish  faith. 

More  than  anything  else.  I  am  both  awed 
and  appalled  by  the  dlvisiveness  this  Inci- 
dent ha.s  caused.  I  understand  the  upset  and 
dismay  that  have  been  expressed.  I  have  re- 
ceived some  letters  of  support  of  a  type  I 
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totally  reject  as  alien  to  America  and  alien 
to  me.  Polarization  oi  our  society  1b  contrary 
to  our  traditions  and  clearly  not  In  the  best 
interests  of  the  Nation. 

There  are  two  lessons  that  I  have  learned. 
First,  I  have  learned  a  good  deal  about  the 
corporate  structure  of  banks  and  newspapers, 
and.  In  addition.  I  have  learned  that  the 
strategic  direction  of  the  Armed  Forces  In 
the  defense  of  America  Is  my  forte  and  Is  a 
full-time  Job.  With  this  in  mind.  I  Intend 
to  avoid  even  the  appearance  of  dealing 
with  anything  else. 

One  final  word — In  light  of  those  offend- 
ing remarks.  In  three  wars,  I  have  been  shot 
at  In  an  effort  to  serve  and  protect  freedom 
of  religion  and  freedom  of  speech.  I  feel 
we  must  now  get  on  with  the  serious  busi- 
ness of  maintaining  the  strength  of  Amer- 
ica— not  for  strength's  sake,  but  In  order  to 
preserve  these  fundamental  American  free- 
doms. I  assure  you  that  I  Intend  to  continue 
In  that  effort. 

Thank  you. 


H. 


R.     GROSS:      PERSISTENT,     IN- 
FORMED, AND  ON  THE  JOB 


HON.  CHARLFS  THONE 

Of     NFliK.'KSKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  9.  1974 

Mr.  THONE.  Mr.  Speaker.  American 
author  Edward  Eggleston  wrote,  "Per- 
sistent people  begin  their  success  where 
others  end  in  failure." 

Thus,  it  is  not  derogatory  but  lauda- 
tory to  report  that  the  gentleman  from 
Iowa  has  been  defeated  moie  often  than 
any  other  Member  in  efforts  to  reduce 
Faderal  spending.  Harold  Royce  Gross 
1^  been  undaunted  by  his  defeats.  He 
has  persisted.  As  a  result,  on  msny  other 
occasions  he  has  succeeded  in  reducing 
the  rate  at  which  this  body  is  adding  to 
our  national  debt.  Americans  have  been 
spared  billions  and  billions  of  dollars  in 
taxes  because  of  the  persistent  efforts  of 
H.  R.  Gross. 

I  share  the  view  of  the  gentleman  from 
Iowa  that  America  is  being  endangered 
because  of  the  ever-faster  growing  na- 
tional debt.  Not  every  Member  shares 
that  opinion.  One  conviction  that  I  am 
certain  we  all  hol4  in  common,  however, 
is  the  importance  of  passing  legislation 
that  is  technically  sound,  free  from  error 
and  worded  so  that  it  will  accomplish  its 
objectives.  This  body  has  been  greatly 
aided  toward  that  objective  through  the 
efforts  of  the  gentleman  from  Iowa.  No 
other  Member  of  the  House  of  Represent- 
atives, in  my  opinion,  does  a  more  con- 
scientious job  of  studying  every  bill  that 
comes  to  the  floor  than  H.  R.  Gross.  He 
has  saved  this  body  from  embarrassment 
on  many  occasions  becau?^e  he  was  thor- 
oughly informed  of  the  content  of  pro- 
posed legislation. 

No  Member  is  more  faitliful  than  the 
gentleman  from  Iowa  in  being  present  on 
the  floor  when  legislation  is  being  con- 
sidered. Because  he  is  always  on  hand, 
he  can  point  out  to  the  House  both  its 
technical  errors  and  its  errors  in  judg- 
ment. 

The  House  needs  an  H.  R.  Gross.  He 
will  be  sorely  missed  in  this  body.  No  one 
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person  can  fill  the  shoes  of  the  gentle- 
man from  Iowa.  Hopefully,  three  or  four 
Members  will  take  over  the  valuable 
functions  now  being  performed  by  H.  R. 
Gross,  who  has  been  persistent.  Informed 
and  on  the  ,iob 


OIL  AND  WATER  WILL  NOT  MIX 


HON    DON  EDWARDS 

OF    CALIFOBNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  13,  1974 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  Journalist  Gil  Bailey  of  the  San 
Jose  Mercury  observes  that  "Oil  and 
Water  Will  Not  Mix"  in  the  winter 
1974-75  issue  of  Cry  California.  The 
conclusions  of  this  fine  article  are  that 
Project  Independence  may  have  sober- 
ing effects  on  our  environment,  our  food 
production,  our  transportation  systems, 
and  our  water  supply. 

The  article  is  as  follows: 

Oil  and  Water  Will  Not  Mix:   Project 
Independence 

(By  Gil  Bailey) 

If  it  Is  true  that  coming  events  cast  their 
shadows  before,  the  American  people  should 
recognize  that  the  Ford  Administration's 
"Project  Independence"  for  national  energy 
self-sufficiency  carries  the  threat  of  national 
and  international  disaster. 

The  warnings  are  clear.  Of  dubious  valid- 
ity on  several  counts.  Project  Independence 
Is  also  in  direct  conflict  with  the  need  to  In- 
crease the  nation's  production  of  food.  Fur- 
ther, It  can  only  add  momentum  to  the  In- 
flationary trend  of  the  economy.  The  impact 
of  Project  Indejiendence  on  future  food  sup- 
ply is  probably  Its  least  realized  danger.  Un- 
less the  program  Is  based  on  conservation  of 
energy  and  closely  related  to  plans  for  in- 
creased food  production,  neither  aim  can  be 
accomplished  and  the  physical  environment 
may  be  Irreversibly  Impaired  in  the  process. 

Late  last  month,  a  subcommittee  of  the 
House  Committee  on  Agriculture  warned 
that  without  Intensified  food  production 
and  a  change  In  population  patterns,  starva- 
tion may  be  the  consequence  in  many  areas 
of  the  world.  The  Impending  food  crisis,  the 
report  added,  "will  have  the  potential  to  af- 
fect everyone  from  every  walk  of  life  and  hit 
with  more  impact  than  the  energy  crisis  of 
1973-74." 

The  report  further  pointed  out  that 
".shortages  of  land,  water,  fertilizer,  and  en- 
ergy could  aggravate  the  crises,  with  the 
United  States  In  the  midst  of  the  situa- 
tion .  .  .  Americans  cannot  afford  to  sit  idly 
by  thinking  that  this  problem  does  not  affect 
us." 

The  National  Academy  of  Sciences,  in  a 
bulletin  entitled  The  Rehabilitation  Poten- 
tial of  Western  Coal  Mines,  has  noted :  "Un- 
til recently.  It  has  been  tacitly  assumed  that 
the  unappropriated  water  in  the  coal  region 
would  be  used  for  some  combination  of  irri- 
gation, wildlife  management,  and  municipal 
and  industrial  purposes.  In  1973,  the  use  of 
this  water  became,  as  far  as  government 
reports  are  concerned,  more  importantly  di- 
rected towards  energy  conversion  .  .  .  Such 
a  sharp  reversal  in  government  policy  came 
a'oout   with   little   or   no   public   awareness." 

Here  are  other  harbingers: 

From  Energy  Use  and  Outlook,  prepared  by 
the  Economic  Research  Service  of  the  UJS. 
Department  of  Agriculture:  "In  the  Rocky 
Mountains  and  Northern  Great  Plains,  energy 
development — coal  and  oU  shale — can  have 


high  water  requirements.  Depending  on  the 
type  of  energy  development — coal  gasification 
or  thermal  electric  generation — water  needs 
in  energy  development  would  equal  the 
amount  (needed)  to  Irrigate  150,000  to 
300,000  acres  for  intensive  crop  production 
annually.  Tlie  value  of  the  water  for  energy 
development  may  be  so  high  that  farmers 
cannot  bid  for  it  for  agricultural  uses.  If  so. 
Irrigated  agriculture  In  the  area  will  decline, 
as  will  food  production." 

Duncan  Warren,  director  of  the  Lewis  and 
Clark  Resource  Conservation  and  Develop- 
ment Project  in  North  Dakota,  where  thou- 
sands of  acres  are  being  leased  for  strip 
mining,  was  quoted  in  the  New  York  Times 
magazine:  "But  how  about  a  food  crisis? 
That's  going  to  hit  us  hard  in  a  few  years. 
Maybe  a  few  hundred  thousand  acres  right 
here  isn't  going  to  make  much  difference. 
But  if  this  happens  everywhere  in  the  West . 
what  happens  to  food  production?  We  don't 
have  the  population  out  here  in  the  West 
to  get  a  real  good  Impact  politically  on  the 
Legislature  or  on  Congress.  And  where  the 
population  is,  they  want  energy,  at  leaist  for 
right  now." 

And  from  A  Time  To  Choose:  America's 
Energy  Future,  a  Ford  Foundation  study: 
"By  cutting  the  growth  rate  In  energy  con- 
sumption, the  United  States  can  balance  Its 
energy  budget,  safeguard  the  environment 
and  protect  the  independence  of  its  foreign 
policy." 

With  the  forced  resignation  of  John  Saw- 
hill  as  Federal  Energy  Administrator  in  late 
October,  however.  It  became  clear  that  the 
Administration  will  have  no  real  conservation 
program.  Sawhlll  had  emphasized  the  neces- 
sity for  conservation  as  an  essential  element 
In  the  effort  to  reduce  the  nation's  depend- 
ence on  foreign  oil.  Instead,  when  Interior 
Secretary  Rogers  C.  B.  Morton  won  the 
bureaucratic  struggle  for  control,  he  imme- 
diately proclaimed  his  own  stand  In  a  speech 
entitled,  "Coal  is  the  Answer." 

Although  the  secretary  later  denied  that 
the  Administration  has  no  interest  in  con- 
servation, the  nation  Is  neverthele.ss  proceed- 
ing with  a  single-purpose  program  for  energy 
production,  despite  numerous  warnings  com- 
ing also  from  informed  members  of  Congress, 
the  Central  Intelligence  Agency,  the  Presi- 
dent's Council  on  Environmental  Quality, 
and   the   Environmental   Protection  Agency. 

If  Project  Independence  were  to  proceed  as 
presently  designed,  let's  see  what  the  future 
might  hold  ... 

Washington. — The  year  Is  r990  and  Proj- 
ect Independence  Is  a  reality. 

A  com.merclal  airliner  takes  off  from  Dulles 
International  Airport  and  climbs  swiftly.  Al- 
though it  is  still  daylight,  the  sky  is  eerily 
dark.  Little  can  be  seen  of  the  ground  below, 
the  capitol  dome,  or  the  Potomac  River  a  few 
miles  away.  Smoke,  heavy  and  black  from  the 
coal-fired  power  plants,  and  heavy  auto  emis- 
slo:is  have  combined  to  cast  a  pall  over  the 
area.  The  pall  is  not  confined  to  the  capital 
city.  It  covers  most  of  the  metropolitan  East 
Coast,  the  great  megalopolis  that  stretches 
down  the  Atlantic  seaboard. 

The  smog,  of  course,  has  destroyed  more 
than  esthetic  values.  The  rate  of  lung  cancer 
has  risen  In  urban  regions.  p.s  has  the  death 
rate  from  heart  disease.  Respiratory  problem"; 
are  much  more  serious,  and  doctors  advise 
those  with  heart  or  lung  problems  to  leave 
the  vicinity,  as  in  the  lOCOs  and  1970s  they 
advised  patients  with  similar  ailments  to 
move  from  the  Los  Angeles  region.  There  are 
other  side  effects.  Paint  peels  off  homes  lo- 
cated downwind  from  the  power  plants.  Soot 
collects  on  everything  and  there  is  no  longer 
such  a  thing,  fashion  or  no  fashion,  as  a  white 
shirt. 

Finally  above  the  dark  layer,  the  p'..<ine 
swings  west  on  its  flight  across  what  has  often 
been  called  "America's  Heartland,"  where  the 
"amber  waves  of  grain"  provided  not   only 
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sustenance  for  the  nation,  but  a  surplus  for 
export.  Here,  also,  there  are  hu§  e  clouds  of 


smoke  formed,  as  In  the  East,  by 
of  auto  exhausts  and  emissions 


fired  plants.  Chicago  and  Gary  are  invisible, 

Minneapolis 


as  later  are  the  twlr    cities  of 
and  St.  Paul,  and  St.  Louis. 
Over    St.    Louis,    another    phehomenon 


the  mixture 
from   coal- 


Is 


glimpsed  only  dimly.  The  Missouri  River  Is 
no  longer  "wide."  It  is  reducec,  to  a  thin 
stream,  most  of  its  waters  havirg  been  pre- 
empted for  the  oil-shale  and  coal-gas  plants 
upstream.  Barges  can  no  longer  i  lavlgate  the 
river,  which  puts  an  additional  burden  on 
the  rail  and  highway  transport  ^-sterns.  But 
then,  there  Is  less  to  be  carriel  from  the 
Dakotas  and  the  mountain  sla  es.  for  the 
same  demands  that  dried  up  th^  Missouri — 
water  for  coal,  lignite  and  oil  shalfe — have  also 
reduced  the  water  available  for  cropland 
Irrigation. 

Farther  west,  the  plane  crosses  the  Col- 
orado River,  now  also  a  small  and  black 
stream.  Its  waters  too  have  been  turned  over 
to  the  ever-increasing  demand  ;  for  energy. 
Already  over-extended  in  1974,  ttie  Colorado 
now  Is  truly  a  dead  river.  The  silt  and  acid 
content  of  Its  lower  basin  Is  sd  great  that 
no  farmer  wishes  Its  waters  to  wa  ih  his  fields, 
and  the  cost  of  desalting  the  r  ver  is  pro- 
hibitive. 

The  pilot  is  more  than  visuallj  careful  on 
this  leg  of  the  trip  because  wealher-modifl- 
catlon  projects  In  the  Upper  Colprado  River 
Basin  have  had  unpredlcted  cliiiiatlc  edects 
in  the  Rocky  Mountain  and   Plklns  states. 

The  Jet  lands  at  San  Francisco  hfter  flying 
over  Yosemlte  Valley.  The  valley  is  now  fill- 
ing with  water,  the  culmination  c  f  a  project 
similar  to  San  Francisco's  Hetch  Hetchy 
which  many  years  ago  inundaied  another 
scenic  valley  to  supply  water  for  the  city  of 
San  Francisco.  Farther  north,  huj  e  machines 
bore  giant  tunnels  to  divert  CoU  mbia  River 
waters  to  the  Colorado  basin,  fegalnst  the 
outraged  protests  of  Oregon  and  '  Vashlngton. 

Had  the  plane  been  schedulec  to  land  in 
Los  Angeles.  Its  passengers  would  have  ob- 
served a  skeletal,  thinly  populated  city.  The 
decline  was  caused  by  many  fa  :tors.  Intro- 
duction of  oil  and  high-sulfur  coal  to  fuel 
its  power  plants  contributed  heavily  to  the 
severe  smog  of  1979.  Massive  spills  from  off- 
shore oil  fields  ruined  the  beacies  and  de- 
stroyed marine  life.  The  final  blow  was  the 
shrunken  supply  of  water,  whlih  gradually 
strangled  this  once  basically  dessrt  area  con- 
verted to  a  metropolis  only  thrcugh  the  im- 
portation of  water.  The  disappearance  of 
their  water  came  as  a  great  shock  to  the 
millions  who  lived  here  but  were  unaware 
of  the  precarious  balance  of  thn  natural  re- 
sources on  which  the  richness  of  the  area 
depended.  The  lush  fields  of  the  Imperial, 
Coachella  and  Gila  valleys  hav  i  meanwhile 
been  destroyed  by  salt-laden  Irrigation  wa- 
ter, and  the  diversion  of  water  1  rom  the  San 
Joaquin  and  Sacramento  valleys  In  a  des- 
perate effort  to  save  Los  Angeles  has  sharply 
reduced  agricultural  productloi    there. 

The  plane's  passengers  disenibark  at  San 
Francisco  and  buy  newspapers :  at  $1.50  for 
12  pages.  They  read  of  the  contliulng  border 
wars  with  Mexico,  sparked  partly  by  United 
States  efforts  to  control  Mexico's  off-shore 
oil  fields,  and  also  by  the  accumulated  Im- 
purities in  the  Colorado  River  w  hich  destroy 
Mexican  cropland. 

San  Francisco,  too,  Is  smog 'bound,  and 
respiratory  disease  has  increaset  sharply  be- 
cause of  the  use  of  coal  In  pover  plants.  A 
trip  to  Monterey  and  Carmel  Is  no  longer  a 
pleasure.  The  sea  otter,  once  a  friendly  and 
diverting  sight  In  Monterey  Ba^-,  Is  extinct, 
\lctlm  of  oil  spills  and  other  man-caused 
disruptions  of  the  marine  invlronment. 
There  are  serious  problems  caui  ed  by  radia- 
tion leaks  from  nuclear  plants  along  the 
coast  and  Inland. 

California  markets,  once  fille  1  with  fresh 
produce,  are  nearly  empty  be(  ause  of  th© 
curtailment   of   agriculture   brc  ught   on   by 
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the  need  for  energy.  International  demands 
for  food  aggravate  the  domestic  situation. 
Several  hungry  but  nuclear-equipped  na- 
tions back  demands  for  American  produce 
with   clear  threat  of  holocaust. 

If  the  present  formulation  of  Project  Inde- 
pendence becomes  a  reality,  the  consequences 
rrmy  not  be  far  wide  of  the  scenario  Just  out- 
lined, although  the  exact  year  may  not  be 
1990 

The  President  appears  to  be  guided  by  a 
single  yardstick — the  continuation  of  an  un- 
limited growth  economy.  The  problems  facing 
the  nation,  however,  cannot  be  solved  simply 
by  conventional  projections  of  future  energy 
demands  in  the  United  States  based  on  past 
rates  of  consumption.  Future  needs  must  be 
tailored  to  the  unavoidable  limitations  of 
finite  resources. 

Unfortunately,  there  Is  no  national  plan- 
ning body  such  as  suggested  by  Russell  Train, 
administrator  of  the  Environmental  Protec- 
tion Agency,  to  evaluate  conflicting  demands 
on  resources  and  seek  equitable  allocation. 
Train  pointed  out  In  the  previous  issue  of 
Crp  Cali/ornia: 

•There  Is  probably  no  more  compelling 
evidence  of  ihe  need  for  a  permanent  mecha- 
nism for  long-range  analysis  and  evaluation 
than  the  multitude  of  Interdepartmental  task 
forces,  committees  and  commissions  that  In 
recent  years  have  appeared  and  disappeared. 
Houri'hed  and  faded,  as  the  crises  that  led  to 
their  creation  have  come  and  gone  .  .  .  What 
we  need,  in  fact,  is  a  mechanism  that  will 
produce  the  kinds  of  Information,  analysis 
and  evaluation  of  Issues  that  will  enable  us 
to  understand  the  long-term  impact  and 
Implications  of  the  decisions  we  must  take." 

In  light  of  these  comments.  It  seems  worth- 
while to  review  the  origins  of  Project  Inde- 
pendence. It  was  conceived  as  a  publlc-rela- 
tloi\s  gestiu-e,  in  what  turned  out  to  be  the 
final  months  of  the  Nixon  Administration,  to 
appease  a  public  bewildered  over  the  sudden 
fuel  crisis  and  angry  at  waiting  In  line  for 
hours  for  gasoline.  A  simple  example  will 
Illustrate  the  lack  of  forethought  with  which 
the  plan  was  conceived.  When  former  Colo- 
rado Governor  John  Love  held  the  position  of 
"energy  czar,"  reporters  met  with  him  In  the 
old  Executive  Office  Building.  Love  trotted 
out  the  usual  figures  showing  that  oil  shale 
and  coal  could  save  the  nation.  A  reporter 
asked  about  water  requlremcJits  and  he  re- 
plied, "We  haven't  thought  about  that."  Yet 
It  takes  three  barrels  of  water  to  produce 
one  barrel  of  oil  from  shale,  and  many  of  the 
oil-shale  deposits  are  In  water-short  areas  of 
Colorado. 

Other  adver.ie  factors  being  ignored  In- 
clude: 

Loss  of  agricultural  production  as  water 
and  land  are  preempted  for  energy. 

Lowering  standards  of  air  and  water  qual- 
ity, with  the  accompanying  danger  to  public 
health. 

Increasingly  inflated  costs  of  developing 
net  energy.  (It  takes  energy  to  produce  en- 
ergy.) 

Among  a  .series  of  studies  on  the  water 
needed  for  energy  production,  a  report  cover- 
ing the  Upper  Colorado  River  Basin  has  b^en 
completed.  The  conflict  over  water  allocation 
and  use,  arising  from  the  need  to  produce 
food  and  energy  in  ever-increasing  amounts. 
Is  highlighted  in  a  section  of  the  report  which 
opens  a  discussion  of  the  "crunch"  in  water 
supplies: 

"It  is  apparent  th&t  the  legal  right  to 
utilize  water  will  be.  perhaps,  the  most  Im- 
portant factor  In  the  consideration  of  the 
question  of  water  for  energy  development  In 
the  Upper  Colorado  Basin." 

The  Colorado  Is  a  classic  case.  Hardly  a 
drop  of  the  river  now  flows  freely  to  the 
sea.  Almost  all  Is  used  and  reused  for  Irri- 
gation, power  production  and  municipal  and 
industrial  purposes.  Water  rights — the  legal 
rights  to  use  the  water  of  the  river — are  dis- 
tributed among  seven  states.  Including  Cali- 
fornia, and  Mexico.  These  commitments  far 
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exceed  the  actual  flow  of  the  river.  As  a 
result,  there  Is  a  great  deal  of  "paper  water," 
of  no  use  for  drinking  but  a  great  use  In 
court.  Approximately  17  million  acre-feet  of 
water  rights  are  allocated  (an  acre  foot  of 
water  Ls  the  amount  that  would  be  required 
to  cover  one  acre  a  foot  deep)  for  a  river 
which  produces  only  13.5  million  acre-feet  of 
water  annually.  Even  though  there  Is  i-.or- 
nially  a  real  surplus  of  water  In  the  upper 
basin,  that  surplus  is  eventually  uted  up 
In  the  lower  basin  for  agriculture  in  the  Gila. 
Imperial  and  Coachella  valleys  and  for  the 
multiple  needs  of  the  Gi'eater  Los  Angeles 
Metropolitan  Area  along  with  those  of  Mex- 
ico. 

Thus,  If  we  can  rely  on  estimates  by  the 
Department  of  the  Interior  that  additional 
water  needed  for  energy  by  the  year  2000  will 
total  874,000  acre-feet  per  year  for  little  more 
than  prototype  programs  in  the  states  of 
Wyoming,  Colorado,  Utah.  New  Mexico  and 
Arizona,  or  on  the  Western  States  Water 
Councils  calculation  that  the  same  need  will 
be  821,000  acre-feet  In  1990.  we  can  be  sure 
the  extra  water  will  be  taken  from  the 
mouths  of  many. 

Thei'e  are  two  problems  with  the  Colcratlo 
River:  Besides  the  ab.solute  supply  of  water, 
there  is  Its  salt  content.  As  the  Colorado 
winds  south.  It  picks  up  salts,  and  the  salin- 
ity  increases  with  each  water  use  and  dis- 
charge. At  present.  Mexico,  which  Is  entitled 
to  1.5  million  acre-feet  per  year  from  the 
river,  complains  strongly  about  the  salt  con- 
tent of  the  water  because  it  severely  dam- 
ages their  crops.  As  a  result,  the  United 
States  has  agreed  to  build  a  huge  desallniza- 
tlon  plant  to  cleanse  the  river  before  It  goes 
across  the  border. 

According  to  the  report.  "Although  salin- 
ity is  considered  the  most  serious  water- 
quality  proljlem.  energy  development  poses 
potenliial  problems  of  added  municipal 
wastes.  Industrial  wastes,  dissolved  oxygen 
content,  temperature,  heavy  metals,  toxic 
materials  and  bacteria." 

Like  politics  and  misery,  competition  for 
water  can  make  sti'aiige  bedfellows.  The  Met- 
ropolitan Water  District  of  Southern  Cali- 
fornia, locally  known  as  "Met,"  which  serves 
the  megalopolis  of  greater  Los  Angeles,  has 
not  often  found  Itself  on  the  side  of  en- 
vironmentalists. Yet  In  Washington.  DC.  a 
Met  spokesman  recently  sent  a  reporter  an 
article  from  Environment  magazine,  entitled 
"Wringing  Out  the  West:  Remember  the 
Missouri  and  the  Colorado?"  With  the  article 
was  a  note  saying,  "Don't  know  whether  you 
have  seen  this — thought  It  might  be  help- 
ful." The  article  affirmed  the  deep  concern 
of  Met  over  energy  development  based  on 
Colorado  River  waters. 

Spokesmen  for  Met  stress  the  salinity  prob- 
lem, rather  than  absolute  shortages,  because 
the  district  believes  It  can  replace  quantity 
deficiencies  with  water  from  Northern  Cali- 
fornia. If  this  were  done,  the  further  drain 
en  the  Eacrameiito-San  Joaquin  Delta.  San 
Francisco  Bay.  and  the  irrigation  system  for 
farmlands  of  the  Sacramento  and  San  Joa- 
quin valleys  would  Intensify  pressures  for 
development  of  all  possible  sites,  not  exclud- 
ing Yosemlte  Valley. 

If  unchecked,  such  erergy  demand  could 
spark  a  new  drive  to  tap  the  waters  of  the 
Columbia. 

Disturbing  as  the  long-term  projections 
are — long  term  meaning  ten  or  more  years — 
the  implications  of  the  current  prototype 
projects  are  equally  unsettling.  Already  the 
energy  companies  are  taking  over  agricul- 
tural water  rights  In  tne  Upper  Colorado. 
and  new  reservoirs  and  pipelines,  at  half  a 
billion  dollars  a  crack,  are  being  planned.  In 
addition,  the  federal  Bureau  of  Reclama- 
tion is  talking  quietly  of  adding  at  least 
500.000— and  perhaps  1.5  million — acre-feet 
of  water  to  the  basin  through  cloud  seeding. 
Experimental  projects  are  under  way. 

The  Colorado  Is  not  the  only  river  under 


( 


December  Ik,  197k 


pressure.  Consider  the  case  of  the  Missouri. 
That  river  and  Its  basin  provide  the  only 
significant  sources  of  water  for  Montana  and 
portions  of  North  Dakota  and  Wyoming,  now 
used  primarily  for  Irrigation  and  navigation. 
The  Bureau  of  Reclamation  has  estimated 
that  the  Yellowstone,  one  of  the  tributaries 
of  the  Missouri,  which  now  flows  all  but  un- 
checked the  length  of  Montana,  could  an- 
nually provide  2.6  million  acre -feet  of  water 
for  energy  development.  Energy  developers 
have  already  requested  3.3  million  acre-feet. 
The  average  flow  of  the  Yellowstone  Is  9.4 
million  acre-feet  each  year.  Just  3.7  million 
more  than  would  be  required  for  current  uses 
and  projected  energy  uses  combined. 

The  Northern  Plains  Resources  Council  has 
said  that  "diversions  of  this  scale  (by  energy 
companies]  would  critically  threaten  the 
efficiencies  of  present  pumping  and  diver- 
sion facilities  and  would  eliminate  any  fur- 
ther development  of  irrigable  lands." 

The  Environment  article  made  a  further 
point:  "Officials  of  the  Missouri  River  trans- 
port lines  operating  east  of  the  98th  meridian 
are  understandably  nervous  about  water  uses 
further  west  that  might  leave  their  boats 
high  and  dry.  As  Glbbs  (Phil  Glbbs  of  the 
U.S.  Bureau  of  Reclamation)  points  out. 
there  Is  the  potential  for  nearly  choking  off 
the  lower  Missouri  by  legally  diverting  water 
for  human  activities  between  the  headwaters 
In  Montana  and  the  Iowa  border." 

The  situation  could  result  In  reopening 
long-standing  controversies  over  water 
rights.  At  present  there  Is  a  fragile  truce,  but 
the  proposed  federal  government  policy 
threatens  to  upset  that  delicate  balance.  In 
particular,  the  government  Is  considering 
making  official  claim  to  Its  own  rights  for 
water  originating  on  or  traveling  through 
federal  lands.  Such  rights  might  supersede 
those  granted  by  states.  In  addition,  several 
Indian  nations  are  preparing  claims  of  their 
own,  striking  terror  In  the  hearts  of  cur- 
rent tisers. 

Wat«r  Is,  of  course,  but  one  of  the  re- 
sources which  will  be  exploited  and  perhaps 
even  exhausted  by  demands  for  unlimited 
energy. 

Land  Is  also  the  object  of  strenuous  com- 
petition, particularly  In  areas  where  huge 
coal  and  oll-shale  deposits  He.  The  strip- 
mining  bin  Is  once  more  mired  In  House- 
Senate  conference  committee,  ant.  while 
there  may  still  be  legislation  to  protect  the 
land  from  unrestricted  strip-mining,  no 
such   safe-guards  exist   at   this  writing. 

While  a  good  portion  of  the  coal  and  oll- 
shale  deposits  are  under  relatively  unpro- 
ductive land,  this  Is  by  no  means  true  of  ;  U. 
In  agriculturally  rich  North  Dakota,  for 
example,  the-e  are  huge  deposits  of  lignite 
quite  readily  available  for  stripping.  An 
estimated  600.000  acres  of  farmland  have 
already  been  leased  by  energy  companies. 
Lignite  Is  low-grade  coal  which  Is  commonly 
burned  to  produce  natural  gas,  a  process  re- 
quiring great  quantities  of  water. 

Although  the  companies  contend  they  will 
reclaim  all  the  land  mined,  that  land  would 
be  out  of  production  during  stripping  and 
for  the  period  of  replacement  and  revegeta- 
tlon.  Also,  there  Is  no  guarantee  that  It  Is 
possible  to  restore  the  soil  to  Its  former  qual- 
ity. There  may  well  be  more  public"  relations 
than  science  In  the  energy  companies'  largely 
untested  claims  of  complete  reclamation. 

So  far  North  Dakota,  along  with  most  of 
the  Western  states,  has  taken  a  "show  me" 
attitude  towards  energy  development.  Not  so 
strangely,  the  enthusiasm  for  such  activity 
Increases  In  direct  proportion  to  the  distance 
from  a  development.  Most  will  benefit  dis- 
tant areas — Los  Angeles,  for  exan.ple — while 
bringing  hitherto  unknown  pollution  and 
social  problems  to  the  relatively  stable  and 
clean  Western  f.arm  states. 

However,  the  economics  of  the  situation 
dictate  that  In  the  end,  many  farmers  can- 
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not  alTord  to  refuse  the  persistent  offers  of 
the  energy  companies.  "Typically,  a  square 
mile  of  this  farmland  will  gross  an  esti- 
mated $50,000  per  year,  according  to  the  Sew 
York  Times.  The  same  property  oould  yield 
an  estimated  $1.12  million  in  energy  royalties. 
In  the  Dakotas,  as  well  as  elsewhere,  the 
search  for  energy  Is  In  direct  competition 
with  the  need  for  Increasing  food  supplies, 
and  the  United  States  no  longer  produces  a 
real  surplus  of  food  to  the  degree  that  it 
can  meet  rising  export  demands  and  help 
balance  the  trade  deficit,  or  even  keep  down 
American  food  prices.  Experts  on  the  Sen- 
ate Agriculture  Committee  point  out  that 
almost  all  the  nation's  Class  I  agricultural 
land  Is  now  In  production.  There  Is  no  land 
left  In  the  land  bank,  and  every  acre  of  land 
or  allocation  of  water  removed  from  agricul- 
tural uses  decreases  the  nation's  ability  to 
grow  food. 

The  CIA  briefed  Congressmen  recently  on 
the  world  food  situation,  noting  the  dangers 
of  famine  overseas  and  the  possibilities  of 
acute  problems  In  China  and  the  Soviet 
Union  If  the  predicted  colder  weather  cycle 
develops.  The  CIA  bluntly  said  the  United 
States  can  regain  world  leadership  If  it  has 
the  crops  for  export,  but  will  face  "potential 
risks"  from  the  powerful  nations  of  the  world 
if  the  food  Isn't  available.  Such  risks  might 
of  course  Include  nuclear  confrontation. 

Another  question  raised  by  Project  Inde- 
pendence— at  least  as  It  Is  now  contem- 
plated— Is  Its  effect  on  the  economy.  The  cur- 
rent Inflation  derives  In  part  from  pressures 
built  up  by  the  Vietnam  War.  The  Russian 
wheat  deal.  Increasing  many  basic  costs,  and 
the  huge  and  abrupt  boost  In  oil  prices  cre- 
ated the  current  peaks.  The  increasing  cost 
of  "net"  energy  production,  as  envisioned  In 
Project  Independence,  will  further  aggravate 
inflation.  There  Is  no  cheap  energy  left.  For 
example.  Detroit  Edison  has  contracted  for 
180  million  tons  of  Montana  coal  at  a  cost  of 
$1  billion,  and  the  cost  of  transportation  will 
add  an  additional  $2  billion.  Oil  from  oil 
shale  will  be  more  costly  than  oil  from  the 
ground.  Natural  gas  from  lignite  wUl  be  more 
costly  than  natural  gas  from  the  ground.  Oil 
from  Alaska  will  be  more  costly  than  oil  from 
Texas,  oil  from  off-shore  rigs  will  be  more 
costly  than  oil  from  on-shore  rigs. 

The  energy  developed  by  Project  Independ- 
ence will  be  more  costly  In  another  way.  It 
Is  possible  to  expend  more  energy  In  develop- 
ment and  transport  than  Is  ult^piately  real- 
ized. It  should  be  determined  whether  the 
net  energy  gained  is  worth  the  price  paid  to 
produce  it.  No  one  has  figured  the  BTU 
(British  Thermal  Unit)  cost-benefit  ratio  of 
many  of  the  proposed  energy  developments. 
Finally,  coal,  the  so-called  basic  fuel  in 
Project  Independence,  Is  the  dirtiest  of  all 
fuels.  The  lethal  smogs  of  Damora,  Pennsyl- 
vania, and  London  were  caused  by  the  burn- 
ing of  coal.  It  Is  questionable  whether  coal 
can  be  burned  cleanly,  and  It  U  certain  that 
additional  coal  plants  will  create  more  pollu- 
tion. Indeed,  the  coal  Industry  Is  pressing  for 
an  easing  of  air-pollution  standards  because 
of  the  energy  crisis  and  may  well  win  its  case 
To  summarize  Project  Independence,  It 
simply  won't  work.  There  are  logical  alterna- 
tives, including  the  simplest  and  most  work- 
able of  all — conservation  of  energy  by 
reducing  the  rate  of  consumption  and  con- 
centrating on  development  of  less  destruc- 
tive sources  of  supply. 

In  Washington,  energy  conservation  Is 
strongly  supported  by  Train  of  EPA,  Russell 
Peterson  of  the  President's  Council  on  En- 
vironmental Quality  and  a  number  of  Con- 
gressmen. Peterson  advocates  a  "half  and 
half"  program — half  development  and  half 
conservation.  (Of  course,  no  one  speaks 
against  conservation  any  more.  Energy  policy, 
however.  Is  a  different  matter.) 

Senator  Alan  Cranston  (Democrat,  Cali- 
fornia) and  Representative  Morris  Udall 
(Democrat,  Arizona),  together  with  Senator 
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Henry  Jackson  (Democrat,  Washington)  and 
others  have  consistently  advocated  a 
balanced  program  of  conservation  and 
development. 

Cranston  proposed  that  the  President 
exert  the  "full  power  and  persuasion  of  the 
federal  government  to  cut  the  annual  rise 
In  the  rate  of  fuel  consumption  in  the  U.S. 
by  50  percent."  He  said  Americans  can  save 
at  least  340,000  barrels  of  oil  a  day,  noting 
that  "at  current  Inflated  prices,  that  comes 
to  nearly  $4  million  a  day."  Cranston  has 
also  suggested  specifics  to  make  such  a  pro- 
gram effective,  including  a  graduated  tax 
on  autos,  based  on  weight,  thus  related  to 
consumption  of  gas. 

Udall  stresses  prudent  resource  manage- 
.ment.  commenting:  "There  Is  only  one  new 
real  source  of  energy  and  that  Is  to  conserve 
energy."  As  the  man  who  has  worked  hardest 
to  pass  a  strong  strip  mining  control  bill. 
Udall  has  faced  the  problem  head  on. 

As  noted  earlier,  the  Ford  Foundation  re- 
port warns  that  a  number  of  things  must  be 
done  to  achieve  a  reduction  in  the  national 
consumption  of  energy.  These  include: 

Adopt  minimum  fuel-economy  perform- 
ance standards  for  new  cars,  to  achieve  an 
average  of  at  least  20  miles  per  gsdlon  by 
1985. 

Encourage  more  efficient  space  heating  and 
cooling.  This  includes  maktag  credit  easily 
available  for  energy-saving  Investments  In 
existing  buUdings;  setting  higher  Federal 
Housing  Administration  standards  for  In- 
sulation and  heating  and  cooling  systems; 
upgrading  building  codes  and  providing 
technical  assistance  to  builders. 

Design  government  programs  to  encourage 
technological  Innovation  for  saving  energy. 
This  Includes  shifting  federal  research-and- 
development  funding  toward  energy  con- 
servation technology. 

Set  prices  to  reflect  the  full  costs  of  pro- 
ducing energy — this  is  especially  Important 
for  the  promotion  of  energy-saving  in  In- 
dustry. This  means  eliminating  energy  In- 
dustry subsidies:  abolishing  promotional  dis- 
counts for  big  electricity  users;  levying  pol- 
lution taxes  to  supplement  pollution-control 
regulation;  and  building  oU  stockpiles  fi- 
nanced by  tariffs  on  Imported  oil. 

Even  at  a  two-percent  annual  growth  rate. 
energy  supplies  wii;  need  to  be  28  percent 
larger  In  1985  than  In  1973.  Tet  the  slow- 
down from  present  growth  rates  would  mean 
that  from  now  until  1985,  the  nation  could 
meet  demand  without  resorting  to  develop- 
ments that  risk  grave  environmental  damage 
or  serious  foreign-policy  confrontations. 

Until  1985.  new  supplies  could  come  from 
discoveries  of  oil  and  gas  onshore,  plus  off- 
shore production  In  the  Gulf  of  Mexico;  sec- 
ondary and  tertiary  recovery  from  existing  oil 
and  gas  wells;  coal  from  deep  mines  and  sur- 
face mines  where  the  land  can  be  reclaimed; 
and  electric  power  plants  already  In  some 
stage  of  construction.  For  this  period,  at 
least,  it  would  not  be  necessary  to  embark 
on  large-scale  development  of  Western  coal 
and  shale  where  reclamation  Is  chancy  or 
Impossible.  Nor  would  massive  new  commit- 
ments to  nuclear  power,  Incresised  oil  im- 
ports, or  offshore  oil  development  In  so  far 
undisturbed  areas  (Atlantic,  Pacific  and  Gulf 
of  Alaska)  be  required. 

The  study  concludes  that  If  historical 
growth  patterns  are  followed  it  would  mean 
"very  aggressive  development  of  all  energy 
sources."  There  would  be  "little  scope  to 
pick  and  choose  among  sources  of  supply,  no 
matter  what  economic,  foreign  policy  or  en-' 
vironmental  problems  might  arise." 

Yet  this  Is  the  course  taken  thus  far  be- 
cause of  failure  to  realize  the  consequences 
of  Project  Independence  or.  In  fact,  of  any 
6lngle-puri>06e  approach  to  the  complex 
problems  we  face  in  company  with  the  rest  of 
the  world. 

To  plan  by  slogan  Is  a  dangerous  exercise 
In    self-deception.    In    an    Interdependent 
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world  which  must  flad  a  way  to!llve  In  har- 
mony. Project  Independence  ln)rlt«s  chaos. 
It  Is  not  too  late  to  consider  all  of  the  factors 
Involved — food  supply,  Inflation,  jtorelgn  pol- 
icy and  pollution — and  plan  :omprehen- 
sively  from  a  base  of  resource  co  iservatlon. 


SIMAS    KUDIRKA— THE    SiLILO 
NOW  HOME  BUT  THIS  TIME 
FOR  REAL 


R    IS 
IT  IS 


HON.  ROBERT  P.  HANRAHAN 

OP    ILLINlUs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  13,    '974 

Mr.  HANRAHAN.  Mr.  Speaker,  after 
4  long  years  of  hard  labor  in  a  Siberian 
concentration  camp,  Simas  Kudirka,  the 
Litliuanlan  sailor  who  attempted  to 
jump  ship  and  defect  to  the  UlS.S.  Coast 
Guard  cutter  Vigilant  off  Martha's 
Vineyard,  on  November  23,  li  70,  is  now 
home  and  safe  in  the  United  States  of 
America. 

My  staff — Betty  Burger,  caseworker 
and  my  executive  assistar  t,  Sandy 
Bui'ke — and  I  along  with  hi  ndreds  of 
Lithuanian-American  groups,  iespecially. 
Dr.  and  Mrs.  Roland  Paegle;  Mr.  and 
Mrs.  Romus  Kezys,  and  Dr.  and  Mrs. 
Kezys  Bobells,  began  our  exhaustive  2- 
year  crusade  to  free  Simas  Kuflirka  from 
a  10-year  hnrd  labor  sentence  In  a  Sibe- 
rian concentration  camp. 

Through  the  great  assistance  of  the 
U.S.  State  Department  and  thie  personal 
intervention  by  President  Gersild  R.  Ford 
with  Soviet  Communist  Pa^ty  Chief 
Leonid  Brezhnev,  Simps  KuJirka.  the 
sailor,  is  now  home,  but  this  time  it  is 
for  real. 

I  wish  to  insert  an  article  Vwch  ap- 
peared in  the  Washington  Pojst  for  the 
interest  of  my  colleagues. 
Home  is  the  Sailor,  This  Time  for  Real 
(By  Jean  M.  White) 

Simas  Kudirka,  who  survived  one  of  this 
country's  less  glorious  momentsi  with  un- 
tarnished belief  In  America,  was  put  to  an- 
other stern  test  yesterday. 

In  a  crowded,  noisy  Capitol  reception 
room,  the  Lithuanian  sailor,  who  tried  to 
jump  ship  to  freedom,  went  tlirough  the 
ordeal  of  a  hero's  welcome,  shaMlng  hands, 
smiling,  understanding  little  of  what  was 
said,  sweating  in  a  stifling  room,  often  more 
than  a  little  confused.  And  yet  he  still  could 
say  that  he  was  happy  to  be  in  iimerlca. 

There  have  been  worse  moments  for 
Kudirka. 

Four  years  ago  ne  Jumped  aboard  an 
American  Coast  Guard  vessel  tiet  to  a  Rus- 
sian fishing  trawler  off  the  Ne  tr  England 
coast  during  a  talk  about  fishing  rights. 
Kudirka  asked  refuge  in  the  Unted  States, 
but  Coast  Guard  officers  allowed  Russian 
sailors  to  beat  him  and  drag  him  back  to 
the  Soviet  ship. 

The  44-year-old  Lithuanian  t  len  served 
four  years  of  a  10-year  sentence  Irj  a  Siberian 
concentration  camp.  He  was  freed  In  Septem- 
ber after  his  mother's  baptismal  certitlcat* 
was  found  in  a  Brooklyn,  N.Y..  Reman  Cath- 
olic Church  to  give  her  son  clalii  to  Ameri- 
can citizenship. 

Looking  a:ros3  the  crowded  reception 
room  yesterday,  a  trifle  ill  at  easel  in  his  new 
blue  suit,   Kudirka   said   forcefully. 

"I  do  this  If  it  will  help  the  beople  left 
behind.  I  am  no  hero.  I  know  people  back 
there  who  have  been  In  labor  ca'nps  for  25 
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years  for  nothing  ...  I  only  wish  those 
b«autlful  people  In  that  beautiful  country 
wouldn't  have  to  live  In  a  land  of  concentra- 
tion camps." 

An  Interpreter  was  needed  to  translate  the 
words.  But  no  Interpreter  Is  needed  to  trans- 
late Kudlrka's  emotions,  hand  clasp,  and 
piercing  blue  eyes  when  he  challenges: 

"I'd  like  to  send  at  least  on«r  American 
over  there  to  tisk  for  a  document>pf  human 
rights.  They  took  away  fovir  of  mg  human 
rights. 

"Were  very  emotional  people."  lie  con- 
cluded, grasping  a  hand  and  yili  -^'""^  go 
until  he  was  through. 

Kudlrka's  aborted  jump  to  freedom  re- 
sulted in  a  House  Foreign  Affairs  Subcom- 
mittee report  and  the  early  retirement  of 
two  Coast  Guard  officers,  who  were  faced  with 
courts-martial. 

When  Kudirka  jumped  aboard  the  Coast 
Guard  cutter  off  Martha's  Vineyard  in  1970 
and  asked  for  political  asylum,  he  had  no 
idea  that  he  could  claim  American  citizen- 
ship, he  recalled  yesterday. 

It  was  only  when  word  came  ovit  of  Lithu- 
ania that  Kudlrka's  mother,  Maria  Sulskls, 
had  been  born  and  baptized  In  America  that 
the  break  came  for  Kudirka.  serving  the  10- 
year   term  of  forced  labor  for  treason. 

What  turned  Into  a  detective  hunt  for  the 
proof  of  American  birth — with  the  State 
Department  carefully  checking  the  Ink  to 
rule  out  forgery — started  with  a  letter  from 
Lithuania  to  an  old  friend  of  Mrs.  Sulskls. 

"The  letter  to  Maria  Achenbach,  who  had 
known  Mrs.  Sulskls  In  Lithuania,  said  that 
Simas'  mother  'was  born  in  the  United  States 
like  yourself.'  We  didn't  know  the  name  of 
the  church  where  she  was  baptized,  but  we 
got  hold  of  a  Catholic  priests'  association 
and  checked  where  the  priest,  whose  name  we 
knew,  had  been  assigned.  It  was  St.  Mary  the 
Angels  in  Brooklyn,"  related  Olazlna  Paegle. 

Kudirka,  his  wife,  his  mother,  son.  and 
daughter,  have  been  living  with  the  Paegles 
in  Locust,  N.J.,  where  the  Lithuanian  sailor 
Is  close  to  the  water  of  a  nearby  bay. 

"The  morning  after  he  arrived."  Mrs.  Pae- 
gle said,  "he  went  out  In  a  motor  boat  with 
my  husband.  He  was  amazed  there  were  no 
guards  along  the  seacoast,  no  checkpoints." 

Once  the  baptism  certificate  of  Kudlrka's 
mother  was  found,  the  State  Department  de- 
clared her  an  American  citizen  earlier  this 
year,  opening  the  way  for  her  son  to  claim 
cltlzen.shlp  by  choice.  Mrs.  Sulskls  was  born 
In  Brooklyn  In  1906  and,  at  the  age  of  6,  taken 
back  to  Lithuania,  where  she  lived  until  she 
Joined  her  son's  family  to  return  to  her 
homeland. 

Rep.  Robert  Hanrahan  (R-Ill.),  who  was 
co-host  with  New  York  Sen.  James  Buckley 
and  Illinois  Sen.  Charles  Percy  at  the  Capitol 
reception  yesterday,  said  President  Ford  had 
Intervened  personally  with  Soviet  Commu- 
nist Party  Chief  Leonid  Brezhnev  to  free 
Kudirka  on  his  claim  of  American  citizen- 
ship. 

"The  State  Department  checked  carefully," 
Hanrahan  said.  "They  even  checked  the  Ink 
on  the  mother's  baptismal  certificate.  You 
remember  that  forged  map  that  fooled  Yale 
University  a  while  back." 

Kudirka  arrived  In  the  United  States  on 
Nov.  5 — Election  Day. 

"Unfortunately,  I  was  In  Chicago  so  It 
didn't  help  me  in  the  election,"  Rep.  Han- 
rahan noted  wryly.  His  Third  Illinois  District 
Includes  suburban  and  city  wards  In  Chicago 
with  a  sizable  number  of  constituents  with 
Baltic  blood. 

Kudirka,  who  had  picked  up  some  English 
as  radio  operator  on  his  ship.  Is  adding  to 
his  vocabulary.  Yesterday,  holding  a  silver 
plate  given  him  by  the  House  of  Representa- 
tives, he  pointed  to  the  Insignia  of  the  eagle 
when  asked  about  his  two  lapel  pins:  the 
American  flag  and  the  Lithuanian  national 
symbol  of  a  knight. 
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"Like  the  eagle — American  eagle,"  be  said, 
pointing  to  his  Lithuanian  symbol. 

Mrs.  Sulskls,  a  stolid  woman  with  a  big 
smile,  told — through  an  Interpreter — of  being 
harried  In  her  small  village  after  her  son's 
arrest. 

She  said  that  a  woman's  organization  to 
which  she  had  belonged  for  20  years  dropped 
her  suddenly,  the  Interpreter  explained,  add- 
ing: "She  wishes  she  had  brought  some 
smoked  bacon  with  her,  although  she  Isn't 
supposed  to  eat  It." 

For  Kudirka.  the  long  wait  for  freedom  Is 
over.  But  at  the  reception  yesterday  begin- 
ning his  fight  to  get  his  wife  and  11-year-old 
daughter  to  thLs  country.  Aloyzas  Jurgutls 
escaped  to  Italy  while  on  an  excursion  to 
Yugoslavia  and  arrived  here  In  September. 
After  his  defection,  his  wife  lost  her  Job  and 
none  of  his  letters  has  been  answered. 

"Please  help  me  If  you  can,"  Jurgutls  said 
In  halting  English. 


HON.   H.    R.    GROSS 


HON.  LESLIE  C.  ARENDS 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  ARENDS.  Mr.  Speaker,  although 
not  tall  in  stature,  one  of  the  real  giants 
of  the  Congress  is  leaving  for  a  well- 
earned  retirement.  These  Halls  will  not 
be  the  same  next  year  without  H.  R. 
Gross.  In  the  last  26  years  he  has  be- 
come one  of  the  legendary  personalities 
of  Capitol  Hill.  Visitors  from  all  parts 
of  the  country  looking  down  on  this 
Chamber  from  the  gallery  invariably  ask, 
"Which  one  is  H.  R.  Gross?" 

Yes,  H.  R.  Gross  has  been  more  than 
a  Representative  from  the  State  of  Iowa. 
In  his  self-styled  role  as  "watchdog  of 
the  Treasury"  he  has  built  up  a  devoted 
national  constituency.  Citizens  from  all 
50  States  who  believe  in  sound  govern- 
ment and  fiscal  integrity  have  come  to 
admire  the  tenacious  resolve  of  this  man 
in  his  pursuit  of  responsible  legislation. 

The  other  day  someone  facetiously  re- 
marked that  when  those  two  great  lib- 
erals— Gross  and  Arends — retire,  per- 
haps something  can  be  done  about  Fed- 
eral spending.  The  incongi-uity  of  cast- 
ing H.  R.  in  the  role  of  liberal  naturally 
brought  forth  a  good  laugh  In  the  cloak- 
room. But  in  many  ways  that  really 
count,  he  is  just  that. 

Certainly  no  Member  of  Congress,  past 
or  present,  has  been  more  liberal  and 
generous  in  giving  of  his  time  and  tal«nt 
to  serve  his  constituents  and  his  country. 

Certainly  no  Member  of  Congr:!Ss,  past 
or  present,  has  been  more  liberal  and 
conscientious  in  his  efforts  to  prcs^rv:: 
and  promote  the  piinciples  upoi  whi<"h 
this  Republic  was  founded. 

Certainly  no  Mem'  er  of  Congress,  past 
or  present,  has  been  more  liber?  1  in  shar  ■ 
ing  his  vast  knowledge  of  the  legislative 
and  parliamentary  process. 

Yes,  H.  R.  Gross  throughout  his  13 
terms  in  the  Congress  has  been  liberal 
in  ways  that  count — just  as  he  has  been 
conservative  in  way  that  count.  Labels 
have  never  been  important  to  him.  What 
mattered  most  was  the  welfare  of  the 
country  and  how  it  is  affected  by  what 
we  do  here.  He  has  been  one  of  our  most 
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effective  legislators.  Countless  measures 
bear  his  unique  imprint. 

I  feel  privileged,  indeed,  to  have  had 
the  opportunity  to  serve  with  H.  R.  these 
past  26  years  and  to  have  been  included 
in  his  circle  of  friends.  1  join  with  all 
my  colleagues  on  both  sides  of  the  aisle 
in  saluting  his  outstanding  record  as  he 
retires  to  private  life,  and  I  extend  my 
best  wishes  to  him  and  his  charming  wife 
Hazel,  for  good  health  and  abundant 
happiness  in  the  years  ahead. 


THE  ARGONNE 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  13,  1974 

Mr.  HUNT.  Mr.  Speaker,  a  short  time 
ago  E.  Sheldon  Graeff,  of  Stratford,  N.J., 
presented  me  with  a  beautiful  poem  en- 
titled "Tlie  Argonne."  It  is  an  emotional 
piece  and,  at  this  time  of  year,  as  we 
approach  the  Christmas  season,  it  would 
be  well  for  each  of  us  to  remember  and 
read  this  stirring  reminder  of  things 
gone  by.  It  was  my  intent  to  publish  this 
poem  on  Veterans  Day,  but  due  to  the 
pressure  of  business  I  withheld  it  and 
on  the  advice  of  my  good  wife  decided  to 
publish  it  just  prior  to  Christmas  Day. 

Mr.  Graeff  is  a  gentleman  of  consider- 
able note  and  is  an  outstanding  member 
of  the  community  of  Stratford,  N.J.  His 
contributions  to  mankind  will  long  be 
remembered.  Mr.  Graeff 's  poem  follows: 

The  Argonne 
God  created  a  forest  sublime, 
Of  stately  trees  twixt  spruce  and  pine; 
Their  needles  fill  a  quiet  glen. 
On    a    rock-strewn    slope    hid    the    "Black 
Bear"  den. 

Soft  streaks  of  sunlight  beam. 

And  sparkle  on  a  mountain  stream; 

The  top  most  limbs  to  the  blue  skies  tower. 

And  gently  shade  the  woodland  flower. 

When  his  wondrous  work  was  done, 
Man  called  It  "The  Argonne"; 
This  place  on  Earth  so  picturesque, 
Now  a  blackened  skeleton  so  grotesque. 

Where  once  was  heard  the  whip-poor-will. 
Now  rings  with  cries  of  man's  urge  to  kill; 
Prom  the  "Lost  Battalion"  a  pigeon  flew, 
A  sniper's  shot  it's  feathers  askew. 

The  crystal  stream  where  one's  thirst  could 

quench. 
Runs  red  with  blood  stink  and  stench; 
The  fragrant  smell  of  wooded  air. 
Now  polluted  with  burning  flesh  and  hair. 

Charred    boughs   smouldering    In   the   moss 

beneath. 
Lies  a  Captain's  sword  still  in  it's  sheath; 
Prom  a  thicket  bolts  a  frightened  stag. 
And  bounds  o'er  a  blazing  flag. 

In  the  shattering  crash  of  shot  and  shell. 
Brave  men  endured  the  fires  of  "Hell"; 
Mid  the  thunderous  roar  of  "Big  Bertha's" 

din, 
A  soldier  prays  from  his  soul  within. 

Both  friend  and  foe  lie  side  by  side, 
To  be  free  men  in  battle  died; 
And  far  up  in  the  darkened  sky. 
One  could  hear  the  Buzzards'  cry. 

Were  their  deaths  to  be  in  vain? 
Or  were  men  to  march  to  war  again? 
There  are  some  still  here  but  most  are  gone, 
Who  still  remember  "The  Argonne." 


EXTENSIONS  OF  REMARKS 

A   WALK   ON   THE   SOUTH   SIDE 

HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLV.INIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  13,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  for  those 
of  my  colleagues  who  would  relish  a  taste 
of  "old  world  "  atmosphere  in  the  course 
of  modern-day  living.  I  call  their  atten- 
tion to  the  following  article  which  de- 
scribes the  South  Side  of  the  city  of 
Pittsburgh. 

Written  by  Margie  Carlin  and  pub- 
lished by  the  South  Side  Chamber  of 
Commerce,  the  article  accurately  de- 
scribes the  mixture  of  old  and  new  in 
the  community  today.  Mr.  Speaker,  I 
invite  my  colleagues  to  enjoy  "A  Walk  on 
the  South  Side" : 

A  Walk  On  the  South  Side 
(By  Margie  Carlin) 

It  Isn't  true  that  you  need  a  passport  to 
cross  the  10th  Street  Bridge  Into  the  South 
Side,  but  sometimes  visitors  get  that  Impres- 
sion. 

South  Side  Is  one  of  Pittsburgh's  oldest 
neighborhoods  and  perhaps  the  one  most 
insulated  against  change. 

The  Old  World  atmosphere  persists,  and 
you  still  can  hear  greetings  In  Czech,  Hun- 
garian, Ukrainian,  Serb,  Polish  or  sopie  other 
Middle  European  tongue. 

Kiszkl,  kielbasa,  holubkl  and  pleroghls 
(sausages,  stuffed  cabbages  and  stuffed 
dumplings)  are  standard  fare,  and  the  old 
style  bakeries  offkr  special  Slavic  breads  and 
cakes  at  holiday  ijmes. 

Much  of  the  %8*Mal  life  still  revolves  around 
the  area's  nationality  chtirches — among 
them,  St.  Mary's  Russian  Orthodox,  St.  Jos- 
aphat's  and  St.  Adalbert's  (Polish),  St.  Pe- 
ter's (German),  St.  Matthew's  (Slovak),  St. 
John  the  Baptist  Ukranlan  Church  and  the 
oldest  church  In  the  area,  St.  Michael's, 
founded  In  1848  by  German  Immigrants. 

South  Slders  also  group  in  clubs  for  drink- 
ing and  socializing,  among  them  Serbian, 
Slovak  and  Ukrainian.  The  Polish  Falcons 
even  offer  a  small  museum  about  Polish  his- 
tory In  their  building  at  97  S.  18th  St. 

South  Slders  call  the  level  two-mile  stretch 
along  the  Monongahela  River  the  "flats"  and 
Its  narrow  streets  are  lined  with  Pittsburgh's 
greatest  concentration  of  preserved  19th- 
century  houses  and  churches. 

The  area  was  settled  by  workers  from  the 
British  Isles  and  Germany,  who  came  during 
the  last  century  to  work  in  the  mills  and  fac- 
tories along  the  river. 

They  built  the  sturdy  .'brick  row  houses 
along  Sarah,  Jane  and  thi.4ither  streets  and 
ways  on  the  South  Side,  and  In  the  style 
of  the  period,  trimmed  the  structures  with 
carved  window  frames,  door  lintels,  brackets 
and  other  fanciful  details. 

The  area  was  fortunate  when  the  second 
wave  of  immigrants  took  over.  After  the 
original  settlers  became  a  little  more  affluent 
and  moved  to  the  suburbs,  the  houses  were 
bought  by  Slavs.  These  people  brought  with 
them  habits  of  thrift  and  cleanliness,  and 
thanks  to  these  virtues,  the  South  Side  has 
remained  safe  from  the  wrecking  ball. 

The  village  was  founded  In  1811  by  Dr. 
and  Mrs.  Nathaniel  Bedford,  and  called  Bir- 
mingham after  Bedford's  English  home  town. 
It  became  South  Side  after  annexation  to  the 
city  in  1873. 

The  land  originally  had  been  deeded  to 
Jane  Bedford's  father,  John  Ormsby,  for 
Revolutionary  War  service. 

The  original  plan  Included  Carson  Street — 
named  for  a  Philadelphia  sea  captain  friend 
of  the  Bedfords — and  at  one  time,  the  street 
was  the  major  road  Unking  Pittsburgh  with 
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Washington,  Pa.,  and  the  great  National 
Road. 

Today,  It  still  Is  a  major  artery,  and  every 
day,  an  endless  stream  of  traffic  pounds  Its 
way  along  the  narrow  street.  City  planners, 
restoration  specialists  and  just  plain  South 
Slders  would  like  the  heavy  traffic  rerouted, 
but  so  far,  any  bypass  Is  tangled  In 
bureaucracy. 

Carson  Street,  of  course.  Is  the  key  to  any 
signlflcant  restoration  of  the  area.  For  years, 
members  of  the  South  Side  Chamber  of  Com- 
merce. Citizens  Council  and  the  Pittsburgh 
History  and  Landmarks  Foundation  (PHLF) 
have  been  dreaming  great  dreams  about  old 
Birmingham — as  they  like  to  refer  to  the 
area. 

They  see  South  Side  as  a  potential  George- 
town, Society  Hill  or  Beacon  Hill,  once  the 
dilapidated  boardedup  buildings,  tawdry 
plastic  store  fronts,  sidewalk  litter  and  other 
evidences  of  Inner-city  decay  are  removed 
from  the  20-block-long  business  section. 

"We  almost  had  a  couple  high-rises  a  few 
years  ago,  but  It  fell  through,"  she  said. 
"This  was  made  for  the  future  of  the  South 
Side.  If  the  older  people  could  move  into 
apartments,  it  would  open  up  housing  for 
young  couples,  and  we'd  have  new  blood 
here. " 

She  said  that  the  older  South  Slders  had 
been  eager  to  move  Into  modern  apartments 
near  their  familiar  shopping  and  churches. 

HOUSES     HARD    TO     FIND 

"Houses  for  rent  or  sale  on  the  South  Side 
are  practically  nonexistent.  You  Just  try  to 
find  one.  If  a  house  does  open  up.  It's  sold 
almost  right  away  to  a  friend  or  relative." 

One  of  the  lucky  "outlanders"  who  has 
found  a  nest  right  on  East  Carson  Street  Is 
Mrs.  Laura  Pence.  She  moved  Into  the  area 
three  years  ago  from  a  pleasant  suburban 
home  In  Carnegie. 

"My  friends  all  thought  I'd  lost  my  mind," 
she  says,  "because  this  place  was  In  such 
awful  shape." 

Mrs.  Pence  bought  a  three-story  building 
and  apartment  house  at  1813  E.  Carson  as 
an  Investment,  and  a  smaller  house  In  the 
rear  for  herself. 

"I  liked  the  old,  undeveloped  feeling  of 
the  South  Side,  and  I  toured  all  kinds  of  city 
neighborhoods  before  I  made  up  my  mind. 
This  place  was  so  rundown,  that  a  friend 
told  me  he'd  do  me  a  big  favor  and  burn  It 
down — but  I'm  lucky  he  didn't.  I  Just  love 
the  convenience  of  living  here.  Besides,  It's 
a  well-built  place.  Tou  should  see  the  cellar 
and  Joists  In  this  place — just  fantastic." 

Mrs.  Pence  sold  her  car,  and  now  enjoys 
shopping  at  nearby  markets  on  foot.  She 
thinks  city  living  will  be  on  the  upswing 
again,  and  feels  South  Side  might  become 
even  a  fashionable  place  to  live. 

Making  the  South  Side  "fashionable" — 
keeping  Its  architectural  beauty  intact  while 
moving  the  business  district  and  housing 
Into  swinging  contemporary  times — is  a 
major  concern  to  South  Side  leaders. 


GERALD  M.  "JAY"  CHERRY 


HOV   PATSY  T.  MINK 

^F    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  13,  1974 

Mrs.  MINK.  Mr.  Speaker,  the  untimely 
passing  of  Jay  Cherry  at  the  end  of 
October  this  year  comes  as  a  great  loss 
to  the  many  people  here  on  the  Hill  and 
in  the  executive  branch  who  had  the  op- 
portunity and  good  fortime  to  work  with 
him  and  make  his  acquaintance. 

Jay  Cherry  had  served  with  the  Fed- 
eral   Education    Impact    Aid    program 
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from  1952.  when  he  came  to  .. 
from  Nebraska,  and  had  beejn 
tor  since  1968.  His  program 
districts  compensate  for  the 
tax-exempt  Federal  lands 
den  of  providing  free  public  __ 
2.5  million  children  of  military 
Ian  Federal  employees.  It 
many  other  things,  restores 
schopl  facilities  destroyed  or 
natui-al  disasters.  As  anyone 
the  legislation  can  testify,  thjere 
aid-to-education    programs 
administrative  complexity  th^n 
Jay  administered. 

His  mastery  of  the  progr4m 
energies  in  carrying  it  out  w- 
dinary.  But  what  was  perhap; 
memorable  to  those  of  us  whd 
were  his  absolutely  unflag 
ture.    balance,    and    good 
pressure.  He  was  the  kind  of 
tor  for  whom  the  taxpayers 
be  thankful,  and  a  first-rate 
ing  as  well.  Self-effacing, 
tive.  A  gentleman  whose  passing 
sorrow  to  us  all.  We  join  toge 
tending  our  heartfelt  sympathy 
wife.  Fern;  their  son.  Gerald 
granddaughters.    Diana 
Alexandra  Caroline. 


IVashington 

its  Direc- 

lelps  school 

presence  of 

the  bur- 

4ducation  to 

and  civil- 

i  Iso.  among 

or  replaces 

lamaged  in 

who  knows 

are  few 

of    greater 

this  one 


Sgin? 


KIWANIS  CLUB  OF 
CELEBRATES  50 


and  his 

•e  extraor- 

even  more 

knew  him 

good  na- 

under 

sjdministra- 

could  well 

luman  be- 

y  effec- 

brings 

;her  in  ex- 

to  his 

and  two 

Elizabeth    and 


sense 


Hijhl 


TAIFNTON 
YE^HS 


HON.  M*.RGARFT  M.  HECKLER 

lu      ..1  i.^^^.M.  iiUSETTS 

IN  THE  HOUSE  OP  REPRESEN  FATIVES 
Friday,  December  13,  1974 

Mrs.  HECKLER  of  Majsach  isetts.  Mr. 
Speaker,  the  members  of  th;  Kiwanis 
Club  of  Taunton.  Mass.,  gafcered  to- 
gether in  Swansea  to  celebt-ate  their 
50th  anniversary  on  December  B. 

For  50  years  the  outstanding  mem- 
bers of  the  Kiwanis  Club  ol  Taimton 
have  dedicated  themselves  ;o  service 
projects  for  tlie  entire  community.  Their 
continuous  endeavors  to  imp  ove  com- 
munity life  through  the  spirit  of  good 
fellowship  deserves  national  recognition. 
I  am  submitting  to  the  Record  some 
segments  of  the  history  of  thi  Taunton 
Kiwanis  and  a  list  of  the  1974  member- 
ship roster: 

A  Brief  History  of  Taunton  Kiv  anis  Club. 
1925-74 
Early  in  February.  1925.  the  reaaers  of  the 
Taunton  Daily  Gazette  were  In  erested  In 
the  headlines  that  cried  for  theli  attention. 
The  tragedy  of  Floyd  Collins  wl  o  was  en- 
tombed in  a  sand  cave  in  the  bl«ak  hills  of 
Kentucky  was  a  gripping  story.  1  light  after 
night  the  newspaper  described  the  heroic 
efforts  to  reach  the  young  man  trapped 
some  sLxty  feet  below  the  surTace  until 
finally,  after  nearly  three  weeks  of  struggling 
to  reach  his  body,  the  same  men  who  had 
toiled  for  days  shoveled  back  dirt  and  rocks 
Into  the  shaft  they  had  dug  ana  made  it 
the  grave  of  Floyd  Collins. 

During  that  first  week  in  Pel  ruary  an- 
other front-page  story  told  of  i,  band  of 
Independent  Seventh  Day  Advent  Ists  called 
Rowenites  who  assembled  In  i»atchogue. 
Long  Island,  and  prayed  together  ih  prepara- 
tion for  the  millenlum  that  was  ejtpected  to 
take  place  at  midnight  on  Pebri  ary  6.  To 
niake  ready  for  the  hour  when  tliey  would 
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bo  transported  to  heaven,  this  little  group 
of  believers  got  rid  of  all  their  worldly  goods 
and  dressed  in  their  Sunday  b?st  to  await 
the  crack  of  doom.  The  prediction  of  the 
Rowenites  never  came  to  be.  and.  in  a  day 
or  so.  It  was  no  longer  news  for  the  press. 

There  was,  however,  an  event  that  took 
place  in  Taunton  in  February  that,  while  It 
may  not  have  been  of  national  import.  It 
was  the  beginning  of  an  organization  that 
would  exert  a  lasting  influence  on  the  com- 
munity. The  story  of  this  event  appeared  on 
the  last  page  of  the  Taunton  Dally  Gazette 
on  February  5.  1926.  It  stated  that  "the  Taun- 
ton Kiwanis  Club  started  with  a  bang!  when 
in  the  presence  of  two  hundred  visiting 
Kiwanlans,  Rotarlans.  and  Lions  and  other 
United  guests  It  received  Its  charter  and  be- 
came a  part  of  on  International  organiza- 
tion." 

Plans  for  the  new  club  started  during  the 
year  1925,  when  a  group  of  clvic-mlnded  men 
met  In  the  office  of  John  W.  Robertson  on 
School  Street  to  start  a  service  club.  About 
a  dozen  men  worked  hara  to  organize  what 
was  to  become  the  Kiwanis  Club  of  Taunton. 
The  first  luncheon  meetiiips  were  in  the 
old  Taunton  Inn  on  the  northerly  side  of  the 
Green.  A  nomUiating  committee  prepared  a 
slate  of  offlcer.s,  and  the  necessary  steps  were 
taken  to  form  a  permanent  organization. 
Then,  on  February  4.  1925.  Charter  night  was 
observed  in  Odd  Fellows  Hall  on  Court  Street, 
and  the  Taunton  Kiwanis  Club  became  a 
part  of  Kiwanis  International.  Taunton  was 
the  50th  club  to  be  formed  In  the  United 
States. 

i..ct  us  look  at  the  record  to  find  out  what 
the  Kiwanis  Club  had  done  during  their  first 
quarter  of  a  century  to  live  up  to  its  mctto, 
•We  Build." 

The  MUk  Fund  was  started  in  1927. 

Concerts  by  the  High  School  Band  and 
Girls  Glee  Club  and  Grammar  School  Chorus 
brought  attention  to  what  the  young  people 
were  accomplishing  in  the  field  of  music. 

An  annual  award  to  the  winner  of  the 
Grammar  School  Baseball  League  stimulated 
sports  competition. 

Bus  loadfi  of  children  were  sent  to  stimmer 
camp. 

Scholarships  were  awarded  high  school 
graduates  to  help  them  further  their  edu- 
cation. 

Money  was  furnished  to  support  4-H  Club 
projects. 

Kiddies  Day  honored  the  young  children 
of  the  city. 

Funds  were  raised  for  underprivileged 
children. 

A  Tag  Day  for  the  Infantile  Paralysis  Fund. 

Joint  activities  with  the  community  In 
civic  projects. 

This  included  an  aviation  sign  on  top  of 
the  fi-elght  depot. 

This  list  Is  not  complete,  but  It  does  In- 
dicate some  of  the  good  work  done  by  the 
men  of  Kiwanis. 

As  st^ited  above,  the  club  motto  Is  "We 
Build",  and  with  that  in  mind  the  directors 
over  tlie  years  have  spent  many  hours  de- 
vising ways  and  means  of  raising  money  to 
support  the  manv  activities  of  the  club.  The 
fund-raising  methods  include  Tag  Days,  en- 
tertainments, sporting  events.  ginnb.Hll  dis- 
pen.sers,  fair  booths.  Christmas  trees  and 
sportsman  shows. 

The  first  Tag  Day  was  on  February  19,  1934, 
when  Tauntonians  were  given  the"  opportu- 
nity of  contributing  to  the  Kiwanis  Milk 
Fund.  A  group  of  fifty  school  students,  under 
the  direction  of  Miss  Margaret  Tufts,  Dean  of 
Girls  at  Taunton  High  School,  distributed  the 
tags  and  collected  $133.52— not  a  great  sum 
by  todays  standards,  but  it  was  an  auspicious 
start.  In  the  years  that  followed  the  amounts 
increased  markedly. 

The  Milk  Fund  was  the  first  Kiwanis  activ- 
ity to  serve  the  underprivileged  child,  and  It 
dates  back  to  a  meeting  of  the  Directors  on 
April  4.  1927.  when  Dr.  Frank  Murphy.  School 
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Physlcan.  and  Mrs.  Thomas  E.  Dunn.  School 
Nur.se.  described  health  conditions  among 
school  children  and  the  special  need  for  milk 
In  the  diet  of  children  The  Directors  Imme- 
diately voted  to  donate  free  milk  to  the  needy 
children  In  any  two  schools  selected  by  Dr. 
Murphy.  It  was  not  long  after  this  meeting 
that  Kiwanis  was  distributing  more  than 
50.000  bottles  of  milk  annually.  The  milk 
project  is  perhaps  the  best-known  service  of 
Kiwanis  to  the  underprivileged  child,  and  it 
certainly  was  a  great  help  during  the  depres- 
sion years.  For  example,  in  1932  the  treasurer 
of  Kiwanis  paid  out  $1,313.76  for  milk  given 
free  to  the  needy  children. 

A  great  deal  of  the  work  done  by  Kiwanis  Is 
a  result  of  the  activities  of  committees.  From 
time  to  time  membership  on  these  commit- 
tees change,  and  sometimes  the  name  and 
function  of  the  committee  itself  changed; 
but  one  Klwanlan  ideal  that  does  not  change 
is  the  Uiterest  it  has  in  our  youth.  From  the 
very  beginning  of  Kiwanis  In  Taunton  the 
needs  of  youth  have  been  recognized,  and 
something  has  been  done  about  it  by  the 
Taimton  club. 

The  first  object  of  Kiwanis  as  stated  in  the 
constitution  that  was  adopted  here  in  Taun- 
ton fifty  years  ago  gave  orlmacy  to  the  human 
and  spiritual  values  of  life.  It  still  Is  the 
first  objective,  and  Taunton  Kiwanis  will 
continue  to  bullQ  on  that  sound  foundation. 
Taunton  Kiwanlans  have  accomplished 
much  during  the  past  fifty  years.  The  club 
has  been  the  source  of  many  good  works  that 
have  benefited  the  entire  community.  There 
remains,  however,  much  more  to  be  done  and 
many  challenges  to  be  met  Be  assured  that 
Kiw.inis  will  do  what  is  needed  in  the  spirit 
of  good  fellowship.  We  are  confident  that  the 
next  fifty  years  will  see  the  building  of  a  big- 
ger and  better  community  as  a  result  of  the 
efforts  of  this  dedicated  service  club — Taun- 
ton Kiwanis. 

ROSTER    OP    1974    MEMBERSHIP 

William  L.  Williams.  Jr.,  President. 

Frank  W.  Carroll.  First  Vice-President. 

David  E.  Latham,  Second  Vice-President. 

Lincoln  Davison.  Treasurer. 

Lawrence  E.  Ross,  Secretary. 

David  E.  Latham,  Assistant  Secretary. 

Robert  L.  Cammarata.  Immediate  Past 
President. 

Rev.  Samuel  J.  Riggs.  Ch.nplaln. 
Directors 

Paul  M.  Berry.  William  J.  Brelsford,  Robert 
E.  Costello.  Edwin  F.  Devine,  Jr.,  William  R. 
Drummond,  Donald  T.  Lachapelle.  Edward  T. 
McCafTery.  Fred  M.  Whitehouse.  and  Charles 
J.  Williams. 

Members 

Theodore  Alelxo.  Bertram  J.  Antlne.  Ed- 
ward J.  Almeida,  Jr..  Normand  L.  Belanger, 
Dr.  William  H.  Bennett.  Paul  M.  Berry,  Dr. 
Fred  R.  Blumenthal.  William  J.  Brelsford. 
Michael  J.  Brennan.  Robert  L.  Cammarata. 
Frank  W.  Carroll.  L.  Robert  Clift.  Manuel 
Cista.  Robert  E.  Costello.  Henry  G.  Crapo. 
David  Dahlroos.  Richard  W.  Davidson,  Lin- 
coln D.ivlson,  John  H.  DeSilvia.  Edwin  F.  De- 
vine.  Jr..  T.  Howard  Donahue.  William  L. 
Donle.  Joseph  W.  Dooley.  Manuel  J.  Drum- 
mond. William  R.  Drummond.  Manuel  J. 
Gallego,  Harold  H.  GalUgan,  John  Glaze- 
brook.  Ralph  M.  Handren,  David  E.  Hoxie. 
and  David  R.  Hutchinson. 

Joseph  W.  Kirker.  Donald  T.  Lachapelle. 
David  E.  Latham,  P.  Frank  Leddy,  Edward  T. 
McCaffery.  John  G.  Nelson.  Dr.  William  H. 
Niedner.  John  P.  Parker.  Philip  R.  Perra, 
George  M.  Powers,  Jr..  Joseph  G.  Quill.  Al- 
bert F.  Richmond,  Charles  J.  Rochelenu. 
Lawrence  E.  Ross,  Charles  E.  Rouleau,  Wil- 
fred V.  Saint.  Arthur  J.  Shaw.  Alfred  P.  Sllva, 
Stephen  J.  Stepanaitis.  Richard  J.  Tobln. 
Leslie  A.  Wheeler.  Fred  M.  Whitehouse. 
Charles  J.  Williams,  and  William  L.  Williams. 
Honorary  members 

Rev.  Samuel  J.  Riggs,  Warren  L.  Ide. 
Michael  F.  Strojny,  .md  R.  Darrell  Lambert. 
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RULES  COMMITTEE  VOTES  TO 
DEFER  ACTION  ON  STUDY  OF 
RIVER 


HON.  WILMER  MIZELL 

OF    NORTH    tAROU.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  13,  1974 

Mr.  MIZELL.  Mr.  Speaker,  on  Wednes- 
day of  this  week,  the  House  Rules 
Committee  voted  to  kill  legislation  I  have 
proposed  to  study  the  ancient  and  beauti- 
ful New  River  on  the  North  Carolina- 
Virginia  border,  to  see  if  it  qualifies  for 
the  permanent  protection  of  the  National 
Wild  and  Scenic  Rivers  Act. 

By  a  vote  of  13  to  2.  the  Rules  Commit- 
tee voted  to  defer  action  on  the  bill, 
despite  the  fact  that  the  committee  knew 
full  well  their  deliberate  inaction  spelled 
doom  for  the  river  and  for  the  people 
who  live  on  its  banks. 

Failure  to  pass  this  bill  will  allow  the 
Appalachian  Power  Co.  to  construct  a 
massive  power  project  that  will  destroy 
the  river,  which  has  flowed  free  and  clear 
for  100  million  years,  and  flood  38,000 
acres  of  scenic  and  fertile  farmland. 

Harry  Reasoner,  the  very  distinguished 
and  thouglitful  co-anchorman  of  the 
ABC  Evening  News,  had  an  editorial 
comment  last  night  on  the  Rules  Com- 
mittee's decision,  and  I  believe  it  is 
important  that  every  Member  of  this 
House  pay  attention  to  what  Mr.  Rea- 
soner had  to  say. 

Following  is  the  text  of  his  com- 
mentary : 

As  we  reported  earlier,  the  House  Rules 
Committee  today  voted  to  block  action  this 
session  on  a  major  tax  bill. 

That  commitee  has  been  busy  indeed,  tidy- 
ing things  up  so  that  Congress  can  take  its 
first  really  long  vacation  In  almost  two 
months,  and  an  action  it  took  yesterday  may 
tell  even  more  about  its  dedication  to  the 
public  weal. 

Yesterday,  it  voted  13-2  to  prevent  the  full 
House  from  considering  a  bill  to  save  a  river 
on  the  Virginia-North  Carolina  border.  The 
bill  that  the  House  won't  see  would  prevent 
the  damming,  for  a  private  power  plant,  of 
one  of  the  few  remaining  wild  and  clean 
rivers  in  the  east. 

I  don't  pretend  to  be  an  expert  on  the 
case,  and  I  am  sure  that  as  in  most  stories, 
there  are  two  sides.  But  both  North  Carolina's 
Senators — one  Democratic,  one  conservative 
Republican— were  against  the  dam.  The  State 
of  North  Carolina  is  formally  against  the 
dam.  Secretary  of  the  Interior  Morton  is 
against  the  dam.  So  the  evidence  in  favor  of 
at  least  giving  the  House  a  look  at  it  would 
seem  to  be  overwhelming. 

And  the  evidence  that  we  still  have  the 
same  old  Congress,  responsive  to  the  citizens 
in  public  statements  but  to  special  Interests 
in  the  quiet  of  committee  rooms,  that  evi- 
dence would  seem  to  be  overwhelming,  too. 
Only  two  of  the  thirteen  members  who 
voted  to  bury  the  bill  won't  be  back  for  the 
next  session.  This  Is  one  of  those  stories 
where  the  men  who  make  the  decision  usu- 
ally do  so  pretty  anonymously.  Even  the  New 
York  Times,  which  has  strongly  supported 
the  bill  editorially,  did  not  list  the  thirteen 
men  who  voted  so  arrogantly  and  so  mys- 
teriously. 

I  think  this  may  be  a  case  where  a  lot 
of  people  would  like  to  know  their  names, 
so  that  credit  may  be  given  where  and  if 
it  is  due. 

The  two  representatives  who  voted  to  let 
the  House  look  at  the  measure  are  Chairman 
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Ray  Madden  of  Indiana  and  Democrat  Rich- 
ard Boiling  of  Missouri. 

The  eight  Democrats  who  voted  to  kill  the 
bill  are  James  Delaney  of  New  York.  B.  F. 
Slsk  of  California.  John  Young  of  Texas. 
Claude  Pepper  of  Florida,  Spark  Matsunaga 
of  Hawaii,  Morgan  Murphy  of  Illinois,  Glllls 
Long  of  Louisiana,  and  Clem  McSpadden  of 
Oklahoma.  All  five  Republicans  voted  to  kill. 
They  are  Dave  Martin  of  Nebraska.  John  An- 
derson of  Illinois.  James  QulUen  of  Tennes- 
see. Delbert  Latta  .^f  Ohio,  and  Del  Clawson 
of  California. 

Nice  work,  gentlemen. 

To  Mr.  Reasoner's  very  telling  com- 
ments, I  would  add  only  the  following: 
About  3,000  God-fearing,  hard-working 
people  petitioned  the  Congress  to  hear 
their  case  and  consider  their  plight  be- 
fore the  swift  hand  of  destruction  could 
come  down  on  their  river  and  their 
homes.  Their  plea  fell  on  deaf  ears. 

Is  this  really  the  people  s  House?  If  so. 
which  people? 


FIRST  SAVINGS  CELEBRATES 
50TH  ANNIVERSARY 

HON.  LDWARD  J.  fAl TEN 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  13,  1974 

Mr.  PATTEN.  Mr.  Speaker,  I  have 
some  good  news.  I  attended  the  50th 
anniversary  of  the  First  Savings  and 
Loan  Association  located  in  New  Bruns- 
wick, N.J.  Their  deposits  are  10  times 
what  they  were  10  years  ago.  I  was  with 
life-long  friends,  and  I  heard  Louis 
Friedberg  who  was  the  dean  of  the  50 
years  tell  how  happy  the  group  was. 

I  am  uelighted  to  share  this  speech 
with  my  colleagues  because  this  organi- 
zation bought  millions  of  dollars  worth 
of  mortgages  from  our  New  Jersey  Com- 
munity Affairs  Department  which  has 
made  a  good  showing  for  new  housing; 

Ladies  and  Gentlemen  and  Honored 
Guests:  Thinking  back  over  the  last  50 
years  of  my  life,  I  have  come  to  appreciate 
what  the  buUdlng  and  loan  business  and  the 
savings  and  loan  business  has  meant  to  the 
United  States,  and  In  particular,  I  think  of 
the  impact  upon  New  Brunswick,  New  Jer- 
sey certainly  in  1924,  we,  the  Property  Own- 
ers Building  and  Loan,  were  not  a  major  or 
even  significant  Influence  upon  the  economy 
of  this  little  community  on  the  banks  of  the 
Rarltan. 

Phil  Brenner.  Arnold  Rosenthal,  Sam  Hod- 
deson,  Harold  Bruskln,  Emll  Klein  and  my- 
self, were  aware  that  homeo^'nershlp  on  the 
part  of  our  citizens  was  Important.  We  be- 
lieved that  this  could  only  be  accomplished 
through  the  combined  efforts  of  the  citizens 
of  New  Brunswick. 

Through  serial  plans  we  were  able  to 
achieve  a  measure  of  success  not  readily  ap- 
preciated by  the  multitudes  of  today. 
Through  the  years  of  trials  and  tribulations, 
the  depression,  the  post-war  period,  the  days 
of  our  early  insurance  of  accounts,  our  lit- 
tle association  survived  and  worked  for  the 
benefits  of  New  Brunswick,  Middlesex  County 
and  Its  environs. 

The  efforts  of  men  like  Arnold  Rosenthal, 
Philip  Brenner,  Terry  Brenner,  Harold  Brus- 
kln, Emll  Klein,  myself  and  the  balance  of 
the  charter  members,  were  not  always  ap- 
preciated, but  these  men  spoke  their  minds 
regardless  of  the  consequences.  These  men 
strongly     quarreled     over     the     virtues     of 
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merger,  federal  Insurance  of  accounts  and 
even  such  a  mundane  question  as  to  a 
ground  floor  location  for  our  savings  and 
loan  association.  Finally,  a  meeting  of  minds 
was  accomplished.  At  this  point,  the  asso- 
ciation qualified  for  Insurance  and  the  prop- 
erty owners  building  and  loan  and  the  Mid- 
dlesex County  building  and  loan  merged  un- 
der the  leadership  of  George  H.  Gordon. 
From  this  humble  beginning  of  $1,200,000, 
the  association  obtained  the  services  of 
George  H.  Towers  as  executive  vice  president 
and  over  the  next  14  years,  the  association 
prospered,  and  opened  a  branch  in  North 
Brunswick,  and  a  branch  office  In  Edison 
Township.  The  performance  of  both  offices 
supported  the  directors'  belief  In  the  devel- 
opment of  the  Middlesex  County  area.  At 
this  point  with  the  acquisition  of  the  Edi- 
son office,  the  association  acquired  the  val- 
ued services  of  Wallace  Steinberg.  Bill 
Foley  and  the  men  of  the  uniform  savings 
and  loan. 

After  opening  this  office  In  Edl.son.  Mr. 
Towers  retired  to  Florida  and  the  associa- 
tion engaged  LeRoy  R.  Terry  as  president. 
Shortly  thereafter,  the  Security  Building  and 
Loan  was  acquired  by  First  Savings  and 
Loan.  This  advent  produced  a  new  office  in 
Somerset.  The  Somerset  office  further  re- 
deemed the  board's  thinking  in  the  expan- 
sion within  their  own  immediate  region.  The 
board  has  subsequently  looked  to  new  and 
greater  fields  as  New  Jersey  has  moved  New 
Brunswick  from  the  Hub  city  to  the  Hub 
state. 

With  the  advent  of  Increased  commercial 
activity  In  the  Middlesex  area,  the  board 
intensified  its  efforts  in  this  region  and 
has  sought  new  markets  to  deliver  the  know- 
how  of  First  Savings  to  a  larger  and  more 
sophisticated  market. 

Because  of  the  dedication  of  the  men  who 
had  belief  in  First  Savings.  I  would  ask  that 
you  all  rise  for  a  moment  of  silent  prayer 
for  those  men  who  have  given  to  our  as- 
sociation and  who  are  no  longer  with  us. 
( paxise ) 

Thank  you  ladles  and  gentlemen  for  your 
moment  of  remembrance  and  to  you  who"  will 
be  here  when  we  celebrate  our  100th  anni- 
versary, please  remember  the  bumble  begin- 
ning of  our  association. 

I  want  to  thank  all  of  the  board  of  direc- 
tors for  their  wonderful  cooperation  while  I 
was  president.  I  also  want  to  thank  the  pres- 
ident, officers  and  all  personnel  for  their 
faithful  service  in  helping  to  make  this  cele- 
bration possible. 

May    God   ble.ss   you,   one   and   all. — Louis 

FRIEDBimO. 


THE  RETIREMENT  FTIOM  CONGRESS 
OF  H.  R.  GROSS 

HON.  JuH-N  J.  McF.'.LL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  McPALL.  Mr.  Speaker,  it  is  a 
privilege  to  join  my  colleagues  in  ex- 
.nressing  appreciation  for  the  gentleman 
from  Iowa  (Mr.  Gross".  For  26  years, 
H.  R.  has  served  as  a  watchdog  of  the 
U.S.  Treasury.  During  this  time,  with  the 
constant  help  of  his  wife.  Hazel.  H.  R. 
has  tirelessly  studied  all  legislation.  He 
has  combined  the  "who.  what,  when, 
where,  why"  of  his  journalistic  experi- 
ence with  a  "how  much"  perspective  as 
a  citizen,  enforcing  that  sense  of  propor- 
tion during  House  deliberations  and  par- 
ticularly during  the  consideration  of 
spending  measures.  As  a  Member  of  Con- 
gress, he  pursued  even  more  vigorously 
and  effectively  that  scrutiny  of  public 
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affairs  and  the  exercise  of  J  Iscal  respon 
sibility  that  he  had  championed  during 
his  long  service  as  a  radio  |news  broad- 
caster at  home  in  Iowa. 

The  gentleman  has  been  ; .  lifelong  ad- 
vocate of  financial  responsfiility  by  the 
Federal  Government  and  a  cfjnsistent  op 
ponent  and  seeker  out  of  wlasteful  Fed 
eral  spending  and  practices.  |Not  the  least 
of  his  criticism  has  been  extended  to  un- 
warranted trips  abroad  by  Members  of 
Congress.  H.  R.  himself  has  iiot  been  out 
of  the  country  since  World  War  I  when 
he  served  with  the  American!  Expedition- 
ary Forces  in  Europe.  The  geiitleman  also 
served  with  General  Pershing  during  the 
Mexican  border  dispute  jus(|  before  U.S. 
entry  Into  the  war.  That  qualifies  him  for 
one  of  the  Nation's  most  etclusive  vet- 
erans' groups  with  only  445  members. 

It  is  therefore  fitting — sind  perhaps 
with  just  a  touch  of  retribution — that 
some  friends  in  the  House  aie  giving  the 
Grosses  a  trip  to  Paris — a  "junket"  that 
I  hope  Hazel  and  H.  R.  will  thoroughly 
enjoy.  1 

It  is  a  profound  tribute  to  H.  R. — a 
measure  of  his  stature — that  even  those 
whom  he  has  opposed  on  legislation  ad- 
mire him  and  like  him.  Personally.  I  have 
enjoyed  my  floor  exchanges  iith  H.  R. 

I  remember  how  impressed! I  was,  when 
I  first  came  to  Congress,  with  the  stern- 
visaged  man  who  fired  off  onQ  disconcert- 
ing question  after  another  a^  floor  man- 
agers who  became  increasingly  uncom- 
fortable under  the  barrage,  if  was  a  for- 
midable and — to  a  new  Mebiber — even 
intimidating  performance.    ! 

But  I  kept  looking  at  him  land  study- 
ing him.  and  finally  I  figurejl  it  out.  So 
one  day,  I  said  to  the  gentleman — as  he 
fixed  me  with  a  penetrating  stare  worthy 
of  a  representative  of  the  Hawkeye  State: 
"I  know  what  It  Is.  You  always  appear  very 
stern  and  hold  your  face  so  stiff.  But  your 
eyes  give  you  away.  You  can't  st(jp  them  from 
sparkling.  You  hold  your  features  so  stiff  to 
keep  from  smiling  and  showing  what  a  good 
time  you're  having.  But  you  Jau't  control 
your  eyes."  ] 

When  I  confronted  him  with  that,  his 
face  opened  into  a  huge  surpower  of  a 
smile  and  he  burst  into  a  huge  laugh.  I 
had  found  out  his  secret.  Aiid  over  the 
years.  I  have  discovered  whati  a  wonder- 
ful sense  of  humor  H.  R.  re^U'  has.  He 
loves  to  hear  good  stories,  anq  he  loves  to 
tell  them.  Despite  that  stiff  ixterior,  he 
is  one  of  the  most  congenial  Members  of 
the  House.  His  wit  makes  debates  not 
only  challenging  and  inforiiative  but 
often  humorous.  He  has  made  interest- 
ing even  annoucements  of  tne  schedule 
and  recesses.  j 

As  H.R.  leaves  the  Housa,  the  floor 
will  be  less  challenging  and  bills  less  well 
examined.  Few  House  colleatues  would 
neglect  their  homework,  knowing  they 
would  have  to  face  the  gentleihan's  sharp 
inquiiT  on  the  floor  the  next  day. 

The  taxpayers  most  of  all  will  miss  him. 
Certainly,  Congress  as  an  institution  and 
the  Nation  are  the  poorer  for  his  depar- 
ture. All  these  years,  H.  R.  h^s  been  the 
conscience  of  the  Congress.  He 
his  place  In  the  history  of 
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Th^ughout  it  all.  he  has  been  a  force  for 
stability  and  prudence  and  uncommon 
good  sense. 

Perhaps  one  of  the  highest  compli- 
ments I  can  pay  my  friend  from  Iowa  is 
to  say  that  his  sense  of  purpose,  his  in- 
tegrity, his  high  moral  principles,  and  his 
wr>'.  good  humor  have  never  changed. 
Pew  of  us  have  escaped  the  sting  of  his 
pointed  inquiry:  fewer  still  would  not 
agree  that  their  legislation  has  been  the 
better  for  it. 

The  gentleman  from  Iowa  neve-  forgot 
the  mandate  of  the  people  who  13  times 
elected  him  to  the  Congress.  He  exempli- 
fied the  highest  concepts  of  the  public 
trust  with  which  the  people  have  invested 
him.  He  is  all  that  tlie  people  can  expect 
of  their  Congressmen. 

Now  he  has  chosen  to  leave  the  oflQce.  I 
cannot  imagine  that  his  retirement  could 
be  anything  but  active  and  productive, 
and  as  acute  as  ever.  I  extend  my  friend 
my  congratulations  on  his  long  and  ex- 
emplary career  in  public  service  and  wish 
him  and  hi,4  wife.  Hazel,  the  very  best  in 
whatever  they  may  choose  to  do. 


has  earned 
this  post- 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  13,  1974 

Mr.  LOTT.  Mr.  Speaker,  those  of  us 
in  Mississippi  have  learned  over  the 
years  that  my  colleague  and  friend.  Sen- 
ator John  Stennis,  speaks  with  author- 
ity. His  recent  "Washington  Report"  to 
the  people  of  our  great  State  of  Missis- 
sippi is  typical  of  his  insight. 

I  call  this  report  to  our  attention,  be- 
cause I  think  it  Is  a  sensible  and  clear- 
thinking  analysis  of  our  Nation's  prob- 
lems. I  highly  recommend  its  contents  to 
my  colleagues  in  the  House  and  hope 
that  we  heed  its  message: 
Senator    Stennis"    Washington    Repori 
November  27,  1974. 
Dear  Friend:  During  the  latter  part  of  Oc- 
tober and  early  November.  I  literally  traveled 
to  the  four  corners  of  MLssisslppl.  vialted  In 
21  counties  and  talked  with  hundreds  of  Mls- 
sissipplans.  It  Is  always  both  enjoyable  and 
stimulatUiB  to  return  home,  and   this  visit 
WHS  especially  so. 

I  return  to  Mi.sylsslppl  as  often  as  possible 
to  keep  in  touch  with  the  people  at  home 
aiKl  determine  first-hand  fnce-io-face  what 
the  pi-oblems  are  and  what  the  people  con- 
sider as  the  possible  solutions. 

No  matter  what  particular  set  of  circum- 
stances anyone  metloned  to  me  during  my 
trip  they  all  went  back  to  one  basic  topic. 
The  people  are  deeply  concerned  about  this 
economic  upheaval  that  Is  absolutely  de- 
stroying the  ability  to  plan  ahead  and  the 
high  cost  of  living  which  Is  beyond  all  reason. 
The  economy  is  slowing  down.  Jobs  are 
being  lost.  Prices  are  out  of  proportion  and 
the  people  are  expecting  the  Congress  and 
the  President  to  do  something  about  It,  I  was 
greatly  encouraged  to  learn  that  the  people 
understand  that  there  Is  no  magic  wand  that 
can  be  waved  to  cure  all  these  evils.  However. 
this  understanding  Is  certainly  no  excuse 
for  further  delay. 

I  have  warned  about  Inflation  and  tried  to 
do  .something  about  It  for  years  but  I  came 
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back  to  Washington  more  determined  to 
make  an  all-out  effort  to  get  the  Congress — 
both  the  House  and  the  Senate,  both  Re- 
publicans and  Democrats — lined  up  to  work 
together  to  do  something  about  this  ragine 
high  cost  of  living. 

,  This  Is  not  a  political  question.  This  is  a 
matter  of  survival  for  oiu-  people  and  our 
economy.  I  found  that  the  people  are  willing 
to  do  their  part.  It  is  now  up  to  the  Congress 
and  the  President  to  take  Immediate  steps 
to  solve  these  problems. 

cooperative   effort  sought 
During  my  tour  of  Mississippi.  I  realized 
more  clearly  that  we  simply  must  dig  deeper 
to  get  all  the  facts  about  the  real  reasons  for 
the.'^e  galloping  high  prices. 

People  would  ask  me:  "What  are  the 
facts?"  When  I  could  not  tell  them  all  the 
facT.s  they  would  look  at  me  in  disbelief.  Un- 
less we  m  Congress  develop  these  facta  and 
let  the  people  know,  the  Congress  will  fall 
e^  en  further  in  the  esteem  of  those  who  elect 
the  members. 

1  am  convinced  that  neither  the  Congres.s 
nor  the  President  can  solve  these  problem.s 
alone.  For  this  reason.  I  have  proposed  a  Joint 
effort  by  both  the  Legislative  and  Executive 
branches  of  the  federal  government  to  con- 
duct an  in-depth  Investigation  into  all  phase-s 
of  the  economy. 

I  first  made  this  proposal  in  a  resolution  to 
the  Democratic  Caucus  on  November  21.  It 
was  unanimously  adopted.  Later  I  made  the 
proposal  on  the  floor  of  the  Senate. 

The  purpose  of  this  recommendation  Is  to 
bring  the  Congress  and  the  President  to- 
gether, first  on  the  facts,  then  together  on 
fiuestlons  of  policy  and  finally  on  legislation. 
This  will  be  a  search  for  the  full  facts  on  all 
major  aspects  of  the  economy  for  use  by  the 
Congress,  by  the  President  and  by  the  pub- 
lic at  large. 

I  would  propose  that  the  investigation  dig 
deeply  Into  several  specific  areas: 

(1)  Raw  Material  Retail  Price  Spread.  A 
perfect  example  of  this  situation  that  has  a 
tremendous  impact  In  Mississippi  Is  Uie  dif- 
ference between  the  cost  of  beef  on  the  hoof 
and  a  pound  of  beef  on  the  grocery  shelf. 
In  the  past  few  months  that  spread  has  been 
as  high  as  56-  per  pound.  At  the  present 
price  of  beef  on  the  hoof,  many  cattlemen 
cannot  even  make  enough  money  to  pay  for 
their  feed,  much  less  the  other  costs  they 
must  reco\  er.  If  the  farmer  doesn't  start  get- 
ting a  larger  part  of  that  spread,  he  Is  going 
to  be  out  of  business  and  the  public  is  going 
to  be  out  of  beef.  At  the  same  time  the  house- 
wife is  having  to  pay  record  high  prices.  We 
simply  must  know  why! 

(2)  Possible  Price-fixing  Conspiracies. 
There  is  a  serious  question  in  the  publics 
mind  as  to  whether  or  not  conspiracies  have 
played  any  part  in  the  tremendous  escala- 
tion of  prices  of  some  common  Items  In  the 
market  place.  Although  I  don't  charge,  at  thl.s 
time,  that  such  conspiracies  do  exist.  I  be- 
lieve that  an  in-depth  study  will  disclose  at 
least  the  probability  of  some  anti-trust  vio- 
lations. Certainly,  hearings  should  be  held  as 
to  the  conditions  that  create  monopolies, 
whether  there  is  evidence  of  conspiracy  or 
iiot. 

Piosldent  Ford  said  in  his  October  eco- 
ncnilc  message  to  Congress  that  he  would 
seek  vigorous  enforcement  of  anti-trust  laws. 
The  Attorney  General  has  supported  this  ap- 
proach and  I  urte  prompt  prosecution  of  anv 
offenders. 

(3)  Impact  of  Foreign  Trade.  With  ever 
rising  prices  and  continued  projections  of 
possible  shortages,  we  must  fullv  explore 
the  effects  of  import  and  export  policies  on 
domestic  prices,  commodity  trading  and  for- 
eign participation  in  these  matters  and  the 
operation  of  corporations  In  many  different 
countries.  There  Is  much  suspicion  in  the 
public's  mind  about  these  effects. 

(4)  Multiple  Pricing  Policies.  One  area  of 
great  concern  to  everyone  who  shops  at  the 
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grocery  store  and  other  retail  outlets  Is  the 
re-prlclng  of  Items  already  on  the  shelf.  It  Is 
not  at  all  uncommon  for  housewives  to  be 
able  to  peel  as  many  as  five  or  six  price  labels 
off  the  same  product.  Each  sticker  carries  a 
higher  price  than  the  preceding  one. 

Various  explanations  have  been  heard 
about  averaging  stocks  on  hand  with  new 
shipments,  but  the  fact  remains  that  this  Is 
a  subject  of  public  suspicion  and  all  the 
facts  need  developing. 

SUGAR  PRICES   MUST  COME  DOWN 

The  prices  our  citizens  are  having  to  pay 
for  sugar  are  an  outrage.  Although  there  is 
considerable  disagreement  about  what  ex- 
actly caused  these  tremendous  Increases, 
there  is  no  disagreement  that  the  consumers 
are  the  helpless  victims  of  circumstances  be- 
yond their  control  and  they  are  entitled  to 
prompt  relief. 

There  is  a  strong  and  growing  demand  for 
sugar  worldwide  which  has  been  accelerated 
by  the  Increased  world  population  and  the 
enlarged  purchasing  power  of  the  peoples  of 
many  nations  of  the  world.  In  each  of  the 
past  four  years,  sugar  consumption  has  out- 
stripped production  on  a  world  wide  basis. 

In  this  regard.  I  have  urged  the  U.S.  At- 
torney General  to  fully  Investigate  the  p)OS- 
slblllty  of  antl-trust  violations  and  he  has 
announced  that  such  an  Investigation  is 
underway.  I  sincerely  hope  that  the  Depart- 
ment of  Justice  will  leave  no  stone  unturned 
in  this  matter. 

This  year  there  have  been  crop  failures  In 
many  areas.  There  has  been  speculation  that 
unlawful  manipulation  of  the  previously 
unregulated  commodities  market  played  a 
significant  role.  This  commodity  exchange 
was  brought  under  regulation  by  a  bill 
signed  Into  law  on  October  23.  1974.  Al- 
though inflation  has  played  a  major  role,  It 
seems  that  some  of  the  sugar  companies  are 
reaping  profits  far  beyond  what  Is  consid- 
ered fair  and  reasonable. 

The  Council  on  Wage  and  Price  Stability 
has  started  hearings  Into  the  sugar  situation 
and  a  House  Agriculture  Subcommittee  has 
hearings  scheduled  for  next  week.  I  urge 
both  groups  to  make  their  reports  as  soon  as 
possible  so  that  necessary  actions  may  be 
enacted. 

In  the  long  run  the  only  solution  to  the 
rising  cost  of  sugar  will  be  to  Increase  both 
production  and  refining  capacity  In  the 
United  States.  Normally  we  produce  55  per- 
cent of  the  sugar  we  use.  This  year  we  will 
Import  over  half  of  the  sugar  necessary  to 
meet  our  demands.  The  booming  worldwide 
demand  for  sugar  has  pushed  the  world  price 
up  and  we  are  having  to  pay  the  additional 
amount  on  imports. 

I  am  sure  that  domestic  producers  will 
recognize  the  need  to  Increase  production 
and  respond  accordingly.  Likewise.  I  am  not 
convinced  that  the  present  confusion  over 
the  high  price  of  sugar  will  continue  mxich 
longer.  However.  I  am  convinced  that  there 
are  too  many  unknowns  remaining  about 
the  current  situation,  including  the  role  of 
the  speculators  In  the  commodity  market. 
Some  of  them  may  be  in  for  a  rude  awaken- 
ing when  all  the  facts  are  developed.  I  will 
certainly  continue  my  efforts  to  secure  a  full 
and  complete  investigation. 
Sincerely  your  friend, 

John  C.  Stennis, 

U.S.  Senator. 


SOME  OF  OUR  FREEWAYS  ARE 
MISSING 


HON.  DO.N  EDW.ARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  13,  1974 

Mr.    EDWARDS    of    California.    Mr. 
Speaker.    Joseph   C.    Houghteling   is   a 
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former  member  of  the  California  High- 
way Commission  and  currently  serves  on 
the  San  Francisco  Bay  Area  Conserva- 
tion and  Development  Commission  and 
the  Metropolitan  Transportation  Com- 
mission. The  following  article  by  him 
takes  a  very  interesting  look  at  what  is 
happening  to  our  freeway  system  as  we 
change  our  priorities  to  public  transpor- 
tation systems: 

The  End  or  an  Era — Some  of  Our  Freeways 

Are   Missing 

(By  Joseph  C.  Houghteling) 

There  may  be  those  who  think  this  title  a 

bit  overblown,  something  the  mld-l920s  New 

York  Graphic  might  have  displayed  In  type 

intended    only    for    the    announcement    of 

Doomsday.    Actually.   It's   modest.   Of    equal 

validity  would  be  "California's  Missing  Five 

Billion  Dollars."  an  eye-catcher  that  would 

gain  attention   even  in   these  days  of  high 

crimes  and  misdemeanors. 

For  as  beauty  is  truth  and  truth,  beauty, 
freeways  and  dollars  are  Interchangeable.  In 
the  heyday  of  freeway  building  during  the 
25  years  after  World  War  II.  having  dollars 
was  having  freeways.  Indeed,  for  ardent  ad- 
mirers of  the  Santa  Monica  and  the  Embar- 
cadero,  the  Long  Beach  and  the  Nlmltz,  there 
was  even  the  beauty-truth  relationship;  the 
beauty  of  freeways  was  the  truth  that  they 
facilitated  the  growth  that  made  California 
first  among  the  then  48  states. 

In  the  mid-1960s,  when  I  was  on  the  Cal- 
ifornia Highway  Commission,  it  was  believed 
with  Justification  that  there  was  a  perpetual- 
motion  money  machine  In  the  back  room. 
This  marvelous  mechanism  cranked  out  gas- 
tax  revenues  that  constructed  freeways  that 
promoted  higher  consumption  of  gasoline 
that  generated  more  gas-tax  revenues  to  con- 
struct more  freeways  ad  infinitum.  Platoons 
of  surveyors  were  dotting  California's  land- 
scape with  Etraight-Uned  markers,  presaging 
the  construction  to  follow. 

During  that  time,  the  public  Issues,  dis- 
putes, hearings  and  delegation  presentations 
to  the  Highway  Commission  concerned  free- 
way-route adoptions.  In  1965  alone,  158  miles 
of  new  freeway  alignments  appeared  on  Cali- 
fornia's map.  Once  the  routes  were  adopted, 
attention  turned  to  the  highway  budget  that 
inevitably  would  transform  the  line  on  the 
map  Into  concrete,  asphalt,  and  opening-day 
ceremonies. 

Communities  petitioned  and  received  the 
blessings  of  prompt  adoption  of  freeway 
routes,  regardless  of  the  fiscal  fact  that  con- 
struction was  a  task  reserved  for  the  next 
generation.  But  the  early  positioning  of 
routes  allowed  local  development  planning  to 
proceed,  using  freeway  and  Interchange  loca- 
tions as  base  lines;  the  promise  of  future 
freeways  became  the  reality  for  Immediate 
decisions.  Subdivisions.  Industrial  plants  and 
shopping  centers  came  Into  being  long  be- 
fore the  freeway:  to  doubt  its  ultimate  con- 
struction was  to  question  tomorrow's  sun- 
rise. 

Well,  the  sun  continues  to  rise,  but  the 
marvelous  perpetual-motion  money  machine 
is  gone,  taking  with  It,  perhaps  permanently, 
many  if  not  most  of  the  freeways  of  the  fii- 
ture.  Who  took  the  machine?  Certainly  the 
Arabs  or  stagflation,  cr  both,  depending  on 
which  economist  you  believe,  are  major 
dlsmantlers. 

Gas  taxes  for  highway  purposes  arc  based 
on  gallonage,  not  price — seven  cents  per  gal- 
lon for  the  state,  four  cents  for  the  "feds." 
Thus  as  gasoline  consumption  has  been  less- 
ened by  shortages  and  higher  costs,  the  end- 
less sequence  of  new  freeways  resulting  in 
new  highway  revenues  has  been  broken  on 
the  Income  side. 

Even  with  admittedly  "many  large  un- 
knowns in  the  future,"  a  presentation  given 
the  Highway  Commission  In  August  esti- 
mated 26  percent  (about  $350  million)  less 
In  total  resources  annually  available  for  all 
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highway  purposes  over  the  next  several  years 
than  was  forecast  In  1972. 

Not  only  Is  gas  usage  an  Income  factor,  but 
changing  allocations  from  highway  tr-ist 
funds  have  been  significant.  Even  before  the 
present  Jolt  of  gasoline  constraints  and  stag- 
flation, the  amounts  of  funding  avaUable  for 
freeway  construction  have  been  eroding.  On 
the  federal ^evel,  Interstate  and  urban  high- 
way funds  now  also  go  for  transit  capital  out- 
lay; on  the  state  level.  Proposition  5.  passed 
by  California  voters  In  June,  allows  diversion 
of  up  to  25  percent,  again  to  transit  capital 
outlay. 

Lest  antlfreeway  adherents  be  overly 
pleased  by  the  "missing  freeways,"  let  there 
be  the  caution  that  their  disappearance 
means  more  than  fewer  miles  of  concrete. 
For  the  marvelous  perpetual -motion  money 
machine  has  also  been  a  source  of  funding, 
and  is  looked  to  for  further  funding,  for 
the  alternate  mobility  offerid  by  public 
transit. 

Were  the  Income  squeeze  and  uncertainties 
not  enough,  freeway  construction  costs  are 
rising  at  an  angle  that  would  challenge  an 
experienced  alpinist.  In  the  first  three 
months  of  1974,  the  construction  dollar's 
value  eroded  32  cents.  Over  an  even  longer 
span,  assuming  a  larger  view  of  the  past  tells 
more  of  the  future,  the  California  construc- 
tion Index  is  one  of  the  growth  shocks  of  our 
time.  When  I  left  the  Highway  Commission 
on  January  1,  1967.  the  Index  was  at  100; 
seven  and  a  half  years  later,  on  May  31,  1974, 
it  was  at  219. 

What  this  had  already  done  to  freeway 
planning  and  construction  can  more  than 
be  Imagined.  Early  In  1973,  It  was  estimated 
that  $7.8  billion  would  be  available  for  con- 
struction of  projects  in  the  state  highway 
program  over  the  eight  years  beginning 
July  1,  1975. 

Then  last  May,  a  new  foreca.st,  revi.=ed  in 
the  light  of  Intervening  events,  showed  only 
$3.9  billion  would  be  available  for  the  same 
period.  As  If  this  reduced  amount  were  not 
bad  enough  news  for  the  Highway  Commis- 
sion to  bear,  the  added  second  factor  of  in- 
flation lowered  the  estimate  to  only  $2.7  bil- 
lion worth  of  actual  construction  during  the 
eight  years. 

By  most  measures,  $2.7  billion  is  a  consid- 
erable sum,  unless  It  was  once  expected  to  be 
$7.8  bUUon.  The  $5-bllllon  difference  Is  what 
made  the  freeways  disappear;  missing  mcney 
njeans  missing  freeways. 

"Unlike  the  anciert  emperor  who  rfecap- 
itated  the  bearer  of  bad  tidings,  the  Highway 
Commission  has  confined  Itself  to  lopping  off 
adopted  freeway  routes.  Since  unpleasant 
chores  are  best  performed  under  the  mantle 
of  an  agreeable  name,  the  process  is  called 
"recycling,"  a  term  used  more  happily  in  the 
euvLronmentallst  Jargon. 

One  of  the  significant  recyclings  does  have 
a  cheerfvil  environmental  tone.  Lake  Tahoe's 
westslde  freeway.  Route  89.  has  been  through 
the  process — the  adopted  line  has  been  re- 
scinded and  the  acquired  rights-of-way  of- 
fered for  sale.  For  many,  this  action  recails 
the  long,  heated  arguments  of  the  early 
1960s  over  the  route's  miss;ng  link  In  the 
unique  Emerald  Bay  area.  With  Route  89 
freeway  adoptions  to  both  the  north  and 
south  of  the  D.  L.  BlLss  and  Emerald  Bay 
state  parks,  the  debate  centered  on  the  lower 
bridge  route  versus  the  upper  hillside  loca- 
tion, with  a  tunnel  sometimes  thrown  in  a.s 
a  diversion. 

Few  thought  then  the  Routa  89  freeway 
might  never  be  built.  A  highway  engineer 
predicted  at  a  1961  Tahoe  hearing  that  it 
would  be  constructed  sometime  after  the 
next  five  years:  that  wasn't  a  definite  time. 
of  course,  but  it  was  far  from  saying  "never." 
Eligible  for  the  recycling  process,  like 
Route  89.  is  any  freeway-route  adoption  for 
which  it  Is  unlikely  construction  funds  will 
be  found  in  the  next  two  decaCes.  As  of  Au- 
gust thi.s  year,  the  commission  was  consider- 
ing 20  present  fret  way-route  adoptions  for 
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recycling,    the   '•bottomllne"   of 
being  dlsadoptlon.  These  represer  t 
of    freeway,    mostly    rural,    whiqh 
structed  would  cost  $770  million 
projections. 

In  addition,  there  are  70  more 
freeway-route  alignments  in  the 
year  Highway  Program  Guide.  1 
limbo,  still   shown  as  adopted  li 
planning  maps,  but  lacking  any 
funding.   As   with   most   future   f 
urban  areas,  their  fate  is  tied  to 
tion  planning  in  the  various  regii 
fornia,  where  regional  plans  are 
part   of    the   State   Transportatior 
reeled  by  Assembled  Bill  69  of  19: 

A  note   in  passing — 'disadoptio  i 
commiaslon  Is  different  from 
tion  removing  a  route  from  Cal 
way   and  Expressway   System, 
end  reality  is  quite  simUar. 

Re.spoiiding  mostly  to  local  .._ 
usually    with    considerable    local 
legislative  bills  have  removed  var 
from   the  P&E  category.  Route   1 
Los  Angeles  coast  wa.s  once  to  be  , 
it's  now  In  the  more  humble  hig 
tem  in  most  areas.  Two  proposed 
the  causes  of  San  Francisco's  "gri 
freeway  revolt  of   the  mid-sixties, 
from  the  higher  status,  the  sub  er 
city's  Einbarcadero  and  Central  fr 
ing  monuments  to  this  change. 

Some  indication  of  earlier  legisl 
bitions  Is  that  there  are  12,333  mllefe 
Ized    In    the    California   F&E 
1974,  only  4,394  mUes,  a  little 
third,  have  been  constructed  or 
lure  budgets. 

Returning  to  what  the  Highway 
sion  Is  now  doing,  it's  useful  to 
biography    of    one    unconstructed 
route.  Unlike  the  attention  given 
legislature  removes  a  route  from 
system,   there  seems  less  general 
of  the  consequences  of  the  flnancia  1 
on  construction  funds,  even  thouj 
on   the  public   record.   Neither  rec 
financed  in  the  foreseeable  future 
jor  section  of  Santa  Clara  Coun., 
85.  Part  of  the  route  Is  a  real-life 
connecting  Bayshore.  Route  101,  w 
pero  Serra,  Interstate  280.  and  gol; 
farther    before    spilling    traffic    on 
.street. 

The    19-mUe    unfinished    portion, 
li^ally  as  "The  West  Valley  Freewaj 
through  Cupertino,  Saratoga,  Los 
.San  Jose  before  rejoining  Route 
i)f  San  Jose.  The  alignment  was 
the  Highway  Commission  in  1956 
r-ontroversy;     most     of     the 
through  open  land,  the  enormous 
-Santa  Clara  County  Just  then  begl 
The   freeway  was  conceived   as  a 
bypass  of  San  Jose,  giving  mobility 
largely    residential    areai*    and    e 
enters  to  the  north  and  .south, 
homes  and  plants  existed  in  1956; 
;ion  of  the  route,  though,  s 
1  onstruction   as   part   of   the   gold 
■nvlsioned   for    the   "Valley    of 
ight,"  even  matching  Los  Angeles 
Once  the  line  was  there,  the  story 

■<b  turns  to  funding,  and  it's  an 

;ile  in  reverse.  In  the  eight-year 
Planning  Program  the  Highway 
idopts  annually  as  a  construction 
Route  85  first  made  a  cameo 
96f..    listed    for    construction 
.I," 

In  1967,  there  was  some  firming 
was    scheduled    for    1971-72;    two 
1974-75;  the  balance  "after  1974-75. 
backward  went  the  financing:  two  m 
to  be  built  In  1974-75;   16  miles 
79;"  and  foretelling  an  ominous 
mile  was  left  out   completely. 

These  changes  were  largely  In 
higher  priorities  given  to  other  projfe 
pecially    completion    of    the    In 
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ways  in  the  area  Once  Route  85  lost  its 
place,  however,  the  present  funding  bind 
had  a  maximum  impact;  by  1974,  all  portions 
were  left  out  of  the  Planning  Program  except 
for  two  miles  "sometimes  after  1982-83." 

Looking  beyond  the  eight-year  plan,  the 
less  definite  20-year  Highway  Program  Guide 
suggests  Route  85,  once  to  be  an  eight-lane 
freeway,  should  be  "rescoped  "  downward. 
There  might  be  a  five-mile,  four-  to  six-lane 
freeway  at  the  south  end.  connecting  Rovite 
101  with  the  stiu-to-be-bullt  Route  87,  the 
Guadalupe  Freeway.  The  rest  of  the  14  miles 
might  become  Just  a  four-lane  expressway,  a 
roadway  design  considerably  more  limited  in 
sisre  and  capacity  than  a  freeway. 

The  source  of  funding  for  even  this  "re- 
scoped"  Route  85  isn't  resolved.  For  its  part, 
Santa  Clara  County  proposes  to  use  some  of 
Us  federal  aid  urban-road  funds  for  the  next 
three  years  to  "protect  the  corridor"  against 
private  building  within  the  aligment.  Such 
local  action  will  most  likely  keep  Route  85 
from  being  recycled,  at  least  long  enough 
for  alternate  plans  to  be  considered.  Since 
the  county's  development  presupposed  con- 
struction of  the  freeway,  a  need  lor  mobility 
still  exists  along  the  line.  To  meet  it,  there 
is  the  concept  that  an  e.xpre.ssway  plus  a 
transit  mode  will  perform  what  once  was  to 
be  the  function  of  the  noblest  expression  of 
the  highway  engineer's  art,  an  eight-lane 
freeway. 

What  happened  to  Tahoe's  westslde  free- 
way and  what  Is  happening  along  Santa 
Clara  County's  Route  85  are  not  exceptional; 
ask  not  for  which  ireeway  the  commission 
recycles— it  may  be  for  yours,  anvwhere  in 
California. 


MICRONESIA  AND  THE  DOD: 
COSTLY  LIAISON? 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  13.  1974 

Mr.  WON  PAT.  Mr.  Speaker,  in  the 
Nfevember  27,  1974.  issue  of  tlie  pres- 
tigious publication,  tlie  New  York  Times, 
a  most  ttiought-provoking  article  on  U.S. 
intentions  in  Micronesia  written  by  two 
gentlemen,  Donald  F.  McHenry  and  Er- 
nest C.  Downs  from  the  Carnegie  En- 
dowment for  International  Peace, 
pointed  out  that  few  Americans  are 
aware  that  this  country  is  about  to  make 
its  first  territorial  acquisition  in  the  Pa- 
cific since  1898.  Nor,  are  we  aware,  for 
the  mast  part,  that  a  direct  consequence 
of  this  acquisition  may  place  America  on 
the  hook  for  as  much  as  $2  billion. 

The  principle  thrust  of  their  well- 
written  piece  is  to  question  whether  Con- 
gress really  understands  what  is  trans- 
piring 9,000  miles  from  its  hallowed  halls. 

The  administration  is  deeply  commit- 
ted toward  the  establishment  of  a  multi- 
billion-dollar  militai-y  installation  in  the 
Marianas.  In  exchange  for  these  bases 
we  have  pledged  to  bring  the  estimated 
15,000  residents  of  the  Northern  Mariana 
Islands  permanently  into  the  American 
political  embrace.  Our  interest  is  not  so 
much  one  of  a  sociological  or  moral  con- 
cern: Rather,  it  is  the  desire  to  expand 
our  strategic  base  of  operations  and  thus 
prevents  these  islands  from  falling  un- 
der the  influence  of  nations  less  friendly 
toward  us. 

What  the  residents  of  these  islands 
will  gain  is  U.S.  citizenship  and  access  to 
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substantial  Federal  funds.  What  we  get. 
is  a  major  new  military  base  100  miles 
from  Guam  on  the  Island  of  Tinian.  The 
remainder  of  Micronesia,  the  Caroline 
and  Marshall  Islands,  with  their  85,000 
some  residents,  will  be  offered  a  less 
binding  tie  with  America,  more  money, 
and  within  15  years,  independence  after 
they  have  signed  a  mutual  security  pact 
with  the  United  States. 

Since  the  Spanish  first  came  to  our 
part  of  the  world  400  years  ago,  Guam 
and  its  sister  islands  in  Micronesia  have 
been  tossed  and  turned  in  the  political 
winds,  never  knowing  under  whose  flag 
we  would  land.  First  came  Spain,  then 
Germany,  then  Britain,  America  and 
then  Japan,  not  necessarily  in  that 
order. 

For  the  most  part,  Guam  has  been 
exceedingly  fortunate  as  we  have  been 
under  American  rule  since  1898.  But  for 
the  most  part  of  Micronesia  the  picture 
has  not  been  so  peaceful.  After  World 
War  I.  Japan  moved  in  only  to  be  kicked 
out  by  1945.  Since  that  time,  we  have  ad- 
ministered Micronesia  under  a  UN 
Friendship  agreement.  But  they  also 
need  funds  to  develop  and  for  the  most 
part  that  money  came  from  the  United 
States. 

In  my  previous  comments  on  this  sub- 
ject, I  have  supported  the  efforts  of  my 
fellow  Micronesians  to  improve  their 
status.  It  is  time  that  this  country  acted 
to  resolve  this  last  remaining  question  of 
sovereignty  left  over  from  World  War  II. 
I  also  support  adequate  funding  by  Con- 
gress to  permit  the.se  people  to  improve 
their  condition  and,  for  the  people  of  the 
Northern  Marianas,  most  of  them  whom 
are  ethnically  and  culturally  related  to 
the  people  of  Guam,  I  welcome  their  ef- 
forts to  acquire  U.S.  citizenship  as  we  did 
in  1950. 

Messrs.  McHenry  and  Downs,  however, 
question  the  propriety  of  this  country  ex- 
pending huge  sums  at  this  time  U  build 
another  military  base  so  close  to  the 
major  facilities  on  Guam.  After  Guam's 
tragic  lesson  in  World  War  II,  when  we 
were  invaded  and  conquered,  I  will  al- 
ways support  a  sound  defense  posture  for 
this  country  but.  can  we  truly  afford  and 
justify  at  this  critical  time,  the  expendi- 
ture of  an  estimated  $300  millions  for  yet 
another  military  base  when  we  are  cut- 
ting back  on  our  funding  of  vital  pro- 
grams here  at  home? 

Closely  coupled  with  the  question  of 
expenditures  is  the  methodology  used  in 
acquiring  the  Northern  Marianas.  As  I 
have  previously  mentioned,  Guam  is  a 
part  of  the  Mariana  Islands.  When  we 
were  acquired  by  the  United  States, 
Guam  was,  unfortunately,  forcefully 
separated  from  its  sister  islands  and  to 
this  day  the  United  States  has  made  no 
effort  at  all  to  reunite  us  after  76  years. 
Even  during  the  most  recent  roimd  of 
discussions  between  United  States  and 
Saipan  representatives,  the  matter  of 
making  the  Marianas  one  family  again 
was  never  broached. 

Obviously,  there  is  no  way  to  be  cer- 
tain that  unification  would  work  out  to 
everyone's  mutual  benefit.  But,  if  the 
Federal  Government  will  not  assume  re- 
sponsibility for  such  action,  then  I  shall 
be  certain  to  bring  it  to  the  attention  of 
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my  colleagues  in  Congress  when  and  if 
Commonwealth  status  for  the  Northern 
Marianas  is  considered. 

What  we  intend  to  do  in  Micronesia 
and  how  much  we  intend  to  ypend  in  the 
process  is  a  matter  of  great  interest  for 
all  taxpayers.  I  therefore  urge  my  collea- 
gues to  give  this  crucial  Issue  increasing 
attention  in  the  months  to  come.  In  this 
context,  I  also  urge  tliat  Messrs.  Mc- 
Henry and  Downs'  article  entitled  "Forc- 
ing Congress  Hand  on  Micronesia"  be 
read  and  I  insert  It  in  the  Record  at  this 
time. 
Micronesia  and  DOD:  A  Costly  Liaison 

(By  Donald  F.  McHenry  and  Ernest  C. 
Downs) 

Washington. — Sometimes  a  little  problem 
raises  a  large  Issue.  This  Is  the  case  with 
current  Administration  requests  to  Increase 
authorized  spending  In  Micronesia  from  $60 
million  to  $75  million  In  1975  and  J80  mil- 
lion In  1976.  These  requests  amount  to  a 
back-door  attempt  to  force  Congress's  hand 
ahead  of  time  on  the  larger,  sensitive  Issue 
of  the  United  States'  formal  relationship  to 
Micronesia,  the  western  Pacific  Island  group 
the  United  States  has  administered  as  a 
United  Nations  trust  since  1947. 

Few  people  are  aware  that  after  five  years 
of  negotiations  the  United  States  is  close  to 
its  first  territorial  acquisition  since  1900.  The 
result  wUl  be  new  long-term  financial  and 
defense  commitments  and  the  establishment 
of  a  major  new  mUitary  base.  Such  major 
steps  should  involve  public  debate,  but  the 
Administration's  strategy  seeks  to  avoid  con- 
troversy by  asking  Congress  to  approve  the 
major  implementing  provisions  of  the  nego- 
tiated agreement  before  Congress  considers 
the  agreement   itself. 

The  sums  requested,  small  now,  will  lead 
to  major  United  States  Investments  of  as 
much  as  $2  billion. 

Under  the  final  agreements,  the  people  of 
the  new  Mariana  Islands  commonwealth 
would  become  United  States  citizens,  and 
Tinian.  the  second  largest  Island  in  the 
group,  would  be  the  site  of  the  base.  On 
these  points  the  current  budget  requests  at- 
tempt to  anticipate  future  Congressional  ap- 
proval by  calling  for  $1.5  million  to  aid  in 
the  transition  of  the  Marianas  to  a  new 
United  States-owned  territory  with  common- 
wealth status. 

The  rest  of  Micronesia,  the  Marshall  and 
Caroline  chains,  are  to  gain  "qualified  sover- 
eignty" allowing  them  to  control  internal 
affairs  but  delegating  to  the  United  States 
complete  control  of  defense  and  virtually 
complete  control  of  foreign  affairs.  Fifteen 
years  later,  after  signing  a  mutual  security 
pact  with  the  United  States,  the  Micronesians 
could  declare  independence. 

But  for  the  request  on  the  Marianas  Con- 
gress might  be  Justified  In  not  focusing  on 
Administration  plans  until  asked  to  approve 
the  agreements.  Whatever  the  area's  future 
political  status,  the  capital-improvement 
funds  are  desperately  needed.  The  United 
States  has  a  long-overdue  obligation  as 
trustee  to  provide  basic  Improvements,  and 
their  provision  now  would  In  no  way  preju- 
dice future  status. 

But  Congress  cannot  provide  transition 
funds  for  the  Marianas  without  taking  a 
position  on  the  major  Issues  facing  the  area. 
One  is  whether  the  Marianas  should  be  al- 
lowed to  break  away  from  Micronesia  and 
possibly  encourage  other  separatist  move- 
ments, which  already  exist  In  the  Palau  and 
Marshall  Islands. 

Approval  of  the  Marianas  transition  would 
put  the  United  States  Congress  In  direct  con- 
flict with  the  tenitory-wlde  legislature, 
which  has  opposed  United  States  negotia- 
tions with  the  Marianas  an^  likened  separate 
negotiations  to  a  United  States  policy  of  di- 
vide and  rule. 


By  far  the  major  Issue  Is  the  unexamined 
premise  underlying  United  States  policy  that 
Micronesia  Is  essential  to  UrUted  States  se- 
curity Interests.  This  premise  Is  advanced  as 
Jtistlflcatlon  for  new  long-term  economic, 
political  and  military  commitments.  But  even 
if  the  area  is  essential,  does  It  follow  that 
America  needs  to  construct,  particularly  In  a 
time  of  economic  stringency,  a  major  multi- 
million-dollar military  base?  If  so,  why  did 
the  House  Appropriations  Committee  express 
doubt  that  construction  could  be  Justified 
given  the  present  United  States  defense  pos- 
ture in  Asia? 

Finally,  Congress  needs  to  consider  the 
stakes  for  the  Micronesians,  whose  location 
seems  to  be  the  only  commodity  on  which 
they  can  rely  to  finance  plans  for  economic 
development.  The  proposed  agreements  may 
best  reconcile  conflicting  Micronesia  and 
American  interests.  But  Congress  ought  to 
Insure  that  that  is  so  and  that  Micronesia's 
trustee  has  not  made  its  own  Interests  over- 
riding. 

A  resolution  of  Micronesia's  future  polit- 
ical status  is  long  overdue.  Continued  United 
States  trusteeship  Is  an  anachronism  and 
would  be  so  even  if  the  United  States  record 
of  trusteeship  had  not  been  dismal.  It  may 
be  that  detailed  Congressional  examination 
would  result  in  approval  of  the  tentative 
agreements.  But  the  Administration's  ap- 
proach avoids  such  an  examination.  If  tJie 
Micronesia  bills  are  passed  without  debate. 
Congress  will  find  Itself  in  the  embarrassing 
position  of  being  asked  to  approve  agree- 
ments whose  implementation  it  has  already 
approved. 


JUSIICE  IN  MEXICO— V 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  13,  1974 

Mr.  STARK.  Mr.  Speaker,  since  Mon- 
day, December  9,  the  Los  Angeles  Times 
has  been  running  a  series  of  stories  on 
what  is  happening  to  Americans  arrested 
and  incarcerated  in  Mexico.  The  articles 
have  been  horrifying.  The  conduct  of  the 
U.S.  Embassy  personnel  in  Mexico  City, 
and  of  Drug  Enforcement  Agency  officials 
in  Washington  and  Mexico  has  been 
despicable  and  inexcusable.  In  their  ef- 
forts to  combat  traflBcking  in  narcotics 
these  Government  ofiBclals  have  allowed 
the  rights  of  Americans  to  be  ignored, 
they  have  failed  to  assist  families  and 
friends  in  this  country,  they  have  even 
failed  to  warn  these  families  of  extortion 
rackets  and  dishonorable  attorneys. 

Mr.  Speaker,  I  vigorously  support  in- 
ternational efforts  to  reduce  and  hope- 
fully one  day  eliminate  the  flow  of  nar- 
cotics throughout  the  world.  As  a  Mem- 
ber of  the  House  Special  Subcommittee 
on  International  Narcotics  Traffic  I 
have  committed  myself  to  this  goal.  It 
is  possible  that  many  of  the  Americans 
arrested  in  Mexico  were  guilty  of  violat- 
ing the  law.  In  those  cases  I  believe  they 
should  be  held  accountable  to  the  judicial 
system  in  either  this  country  or  Mexico. 

The  issue  here,  however,  is  not  drugs. 
The  issue  is  the  role  of  the  U.S.  Embassy 
in  assisting  and  insuring:  that  Americans 
in  Mexico,  or  any  other  foreign  countrj', 
receive  justice. 

Today's  article  from  the  Times  may 
bring  this  point  home.  The  families  who 
have  suffered  the  agony  and  despair  of 


facing  the  Mexican  system  of  "justice" 
without  the  assistance  or  cooperation  of 
their  outi  Government's  Embassy  teU  the 
story  better  than  I  can.  These  are  nor- 
mal, average  American  families.  We  are 
not  dealing  with  the  Mafia,  we  are  not 
dealing  with  an  organized  drug  ring.  We 
are  dealing  with  families  like  our  own. 
I  would  also  like  to  take  this  opportu- 
nity to  thank  the  Los  Angeles  Times. 
Their  series  is  courageous,  well  docu- 
mented, and  timely.  The  Times  assigned 
four  of  their  best  reporters  to  this  in- 
vestigation and  their  combined,  coordi- 
nated effort  may  well  be  the  first  step  in 
insuring  justice  for  the  hundreds  of 
Americans  involved.  Jack  Nelson,  Paul 
Houston,  Stanley  Meisler,  and  Frank  Del 
OLmo  may  not  become  household  words 
for  their  efforts,  but  I  am  sure  there  are, 
in  fact,  many  households  where  these 
men  and  their  work  is  most  appreci- 
ated— those  homes  where  this  tragic 
story  carries  a  most  personal  message: 
(From  the  Los  Angeles  Times ] 
Mexican  Drug  Busts:  The  Families 
Also   Pay 

(By  Frank  Del  Olmo) 
For  Mrs.  Jane  Smith  of  Granada  Hills,  the 
nightmare   began   on   an   otherwise   routine 
Friday  morning  last  February  with  a  tersely 
worded  telegram  to  her  home. 

It  stated  that  her  son  Jim — whom  she 
thought  was  on  a  skiing  trip — had  been  ar- 
rested In  Mexico  City  two  days  earlier  "for 
numerous  charges  involving  narcotics  viola- 
tions." 

It  directed  Mrs.  Smith  t«ot  the  real  name) 
to  contact  two  attorneys,  Jorge  Aviles  of  Mex- 
ico City  and  Daniel  Davis  of  Los  Angeles,  for 
more  Information.  She  telephoned  Davis 
and  a  meeting  was  arranged  for  the  next 
evening  tn  Davis'  downtown  office. 

"From  Friday  to  Saturday  you  can  imagine 
how  the  tension  built,"  her  husband  recalled 
In  an  interview. 

"We  went  to  one  of  those  tall  buildings 
downtown  where  Davis  had  this  big.  Impres- 
sive office,"  he  said. 

"Aviles  was  there,"  Smith  said.  "He  said 
they  wanted  us  to  come  up  with  $3,000 — just 
like  that,  cold  turkey." 

Aviles,  Smith  recalled,  "was  ejtceptlonally 
polite  and  as  business-like  as  any  lawyer 
could  be.  but  what  he  told  us  scared  the  liv- 
ing daylights  out  of  us." 

Aviles  told  the  Smiths  their  son  had  been 
arrested  at  the  Mexico  City  airport  with  a 
small  amount  of  cocaine  in  his  possession 
and  had  been  charged  with  a  variety  of  of- 
fenses under  Mexico's  stiff  drug  laws". 

Now  he  faced  a  long  term  In  Mexico's  tough 
prisons,  unless  he  received  Immediate  legal 
assistance. 

The  entire  deal  to  free  their  son  would 
cost  $25,000,  Aviles  told  the  Smiths.  The 
$3,000  he  wanted  Immediately  would  sene  as 
a  retainer  and  cover  Initial  expenses  w!:e.i 
Aviles  returned  to  Mexico  In  two  days. 

A  young  friend  of  their  son  attended  the 
meeting  with  the  Smiths  and  he  cautioned 
them  to  delay  paying  tl:e  attorney  tmtll  he 
could  check  with  another  lawyer. 

The  Smiths  left  the  meeting  shaken,  prom- 
ising to  contact  Aviles  before  he  left  fur 
Mexico. 

They  never  contacted  either  attorney  again, 
however,  because  "we  finally  decided  that  we 
just  didn't  have  $25,000.  so  what  good  would 
the  $3,000  do?"  Mrs.  Smith  said. 

Jorge  Aviles  is  one  of  a  corps  of  Mexican 
attorneys  who  have  been  paid  thousands  of 
dollars  by  anguished  relatives  and  friends  of 
American  citizens  imprisoned  In  Mexico  on 
narcotics  charges. 

U-S.  Embassy  officials  credit  Aviles  with 
helping  free  one  American  prisoner  In  Mexico 
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I  1973,  and  possibly  three  othe  s.  Tlie  freed 
rlsoners  case  was  apparently  tl  e  first  drug- 
•lated  case  handled  by  Avlles. 
After  the  Smiths  decided  not  to  deal  with 
Avlles.  they  were  able  to  make  <ontact  with 
their  son  and  began  to  experlenc  b  a  common 
form  of  extortion   faced   by   mt  ny   families 
with  relatives  in  Mexican  prisons 
One    of    their    son's    first    ret 

Mexico  City's  Lecumberrl  Prison  ._. 

500  whic;h  he  had  to  pay  in  orler  to  keep 
from  being  beaten  by  feliow  inn  ates  and  to 
avoid  being  assigned  to  harsh,  unpleasant 
work  details. 

The  Smiths  sent  the  money.  Th  ;y  have  sent 
SlOO  every  month  since  then  sj  their  sou 
can  pay  for  his  room  and  board  in  Jail. 

Both  the  payment  of  extorth  n  fees  and 
montlily  "rent"  are  common  ]  iractlces  in 
Mexican  prisons.  However,  they  are  new  to 
the  528  U.S.  citizens  Imprisonec  there,  and 
also  more  expensive  for  them  thi  n  for  Mexi- 
can prisoners. 

The  Smiths"  story  is  one  of  abc  ut  100  such 
cases  compiled  by  staff  members  o  r  Rep.  Fort- 
ney  H.  Stark  (D-Callf  ).  a  men  ber  of  the 
House  special  subcommittee  on  Ir  ternational 
narcotics  traffic. 

Of  the  100  cases  In  Stavk's  files,  more  than 
50  families  of  prisoners  claim  thev  have  ex- 
perienced extortion  in  Mexican  Jiils  or  at- 
tempted manipulation  by  Mexican  attorney.s. 
About  40  of  the  cases  involve  California 
families. 

The  Times  interviewed  a  dozen  Ifamllies  in 
Southern  California  Pud  the  Sar 
Bay  area  about  their  experiences  I » 

help  relatives  in   Mexican  prisons.  .,, 

them    are    middle-class   families     vlth    well- 
educated  children. 

While  a  few  InsLst  that  their  r«  I 
Innocent,  most  will  admit  thev  we 
and  certainly  very  stupid — to  ha 
smuggle  drugs,  regardless  of  how 
amount  involved. 

The  stories  therse  families  rela 
pallingly  similar. 

All  complain  about  the  lack  (jf  concern 
on  the  part  of  the  U.S.  Embassy, 
pressure  techniques  of  Mexican 
and  the  heavy-handed  methods 
Mexican  criminals  to  extort  monc 
imprisoned  Americans 

"I  realize  now  how  stupid  we  ^'ere."  said 
an  Oakland  woman  who  lost  $6.(00  to  one 
attorney.    "But  we  didn't  know  wl  at  else  to 
do,  who  to  turn  to  or  who  to  ask  for  help. 
Mexican  attorneys  have  been  kncwn  to  de 
mand  up  to  545.000  to  represent  V.'.i.  citizens 
Some  of   the   money   is   ostensibly 
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.,    for  legal 

costs,  and  some  wUl  be  passed  aloi  g  to  pris- 
on authorities  to  pay  for  better  U'  ing  quar- 
ters and  conditions  for  the  prisorers. 

High  legal  fees  are  often  the  rule  in  Me.>!- 
ico.  ' 

The  extortion  fees  demanded  by  prison 
kingpins  range  from  $800  to  $2.0(0  for  the 
Initial  payment,  and  usually  $10)  to  $300 
a    month    thereafter. 

The  families  of  imprisoned  Ame  leans  say 
the  U.S.  embassy  in  Mexico  has  bejn  almost 
useless  in  helping  them  deal  with  the  com- 
plexities and  quirks  of  the  Mexican  leg.il 
system.  ' 

All  the  embassy  does,  .some  said.  Is  provide 
a  list  of  lawyers  to  all  prisoners. 

That  list  Includes  a  disclaimer  indicating 
that  the  embassy  ""assumes   no  reiponslbil 
ity  for  the  professional  ability  or  integrity 
')f  the  persons  or  firms"'  listed. 

It  is  only  fair  to  point  out  that  some  Mexi- 
an  attorneys  have  assisted  U.S.  pr  soners  In 
hat,  country,  working  in  the  best  interests  of 
*heir  clients. 

An  ofBclal  of  the  U.S.  Drug  Enl  orcement 
Administration,  which  has  encourbged  and 
is!!isted  the  Mexican  government  in  the 
•  rackdowt\  which  has  led  to  marly  of  the 
recent  arrests  of  Americans  In  thafl  country, 
tt'ireed  that  American  prisoners  are  "a  foun- 
tain of  money"  for  certain  Mexican  lawyers. 
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The  official  told  The  Times  of  a  case  in 
which  a  DEA  Informant  was  Inadvertently 
arrested  by  Mexican  authorities  and  his  par- 
ents paid  $13,000  to  a  Mexican  attorney  be- 
fore the  informant  was  eventually  freed. 

One  well-to-do  Los  Angeles  woman  who 
went  to  Mexico  with  personal  references  to 
pronilnent  corporate  and  criminal  attorneys 
was  told  by  many  of  them  that  "it  would 
hurt  their  reputations "  to  become  Involved 
In  her  daughter's  case. 

Like  many  of  these  families,  the  Oakland 
woman— let  us  call  her  Mrs.  Jones — first 
learned  of  her  son's  arrest  not  from  the  U.S. 
embassy,  but  through  a  collect  call  from  at- 
torney Avlles.  the  same  man  who  contacted 
the  Smith  family  In  Los  Angeles. 

According  to  the  Joneses.  Aviles  told  them 
their  son  would  go  to  prison  for  60  years 
without  his  services  and  asked  for  money, 
Avlles  was  turned  down  Initially  but  over  the 
next  three  days— a  holiday  weekend — he 
ctiiied  three  more  times  telling  the  Joneses 
their  son  was  facing  a  major  court  appear- 
ance without  counsel 

In  one  of  the  calls,  Aviles  called  an  Amer- 
ican to  the  phone.  Identifying  him  as  Dan 
Root,  a  consular  officer  at  the  U.S.  embassy 
In  Mexico.  The  American  recommended 
Avlles  to  the  family  as  a  reputable  lawyer. 
(Root  has  since  denied  making  any  such 
call.) 

The  Joneses  said  they  finally  sent  $6,000 
to  Aviles  and  did  not  hear  from  him  again. 
But  this  family's  experience  did  have  one 
positive  effect.  The  apparent  Involvement  of 
the  American  who  identified  hlms^f  as  con- 
sular official  Root  led  Mrs.  Jones  to  write  to 
her  congressman  about  the  incident.  Her 
congressman  is  Portney  Stark. 

A  staff  member  for  Stark  said  that  at  first 
Mrs.  Jones'  letter  was  handled  as  "an  indi- 
vidual ca.se.  an  inquiry  from  a  single  constit- 
uent that  would  be  answered  Individually." 
But  in  July  of  this  year.  Stark's  aide  read 
newspaper  reports  about  a  hunger  strike  by 
Americans  held  prisoner  In  Lecumberrl 
Prison. 

He  "began  to  wonder  if  there  might  be  a 
patterji  here,  so  we  started  looking  further 
into  it" 

His  Inquiries  eventually  turned  up  the 
names  of  half  a  dozen  famUles  with  experi- 
ences .-ilmilar  to  the  Joneses. 

One  person  he  contacted  was  Mrs.  Juanlta 
Carter  of  Hawthorne,  whose  son  had  been  In 
prison  since  October.  1973,  and  who  told 
Stark"s  aide  she  also  had  a  brief  unpleasant 
encounter  with  Avlles. 

Mrs.  Carter  first  learned  of  her  son"s  arrest 
through  collect  telephone  calls  from  several 
attorneys  In  Mexico  City  all  ""saying  for  me 
to  come  to  Mexico  and  to  bring  as  much 
money  as  possible."' 

Mrs.  Carter  told  The  Times  she  went  to 
Mexico  hoping  to  find  an  attorney  for  her 
son  and  was  surprised  to  be  met  at  the  air- 
port by  a  lawyer  she  never  had  heard  of  be- 
fore named  Jorge  Avlles. 

Aviles  accompanied  Mrs.  Carter  to  Lecum- 
berrl the  next  day  and  after  she  vLsited  her 
son.  offered  to  represent  him.  Mrs  Carter  .said 
he  asked  for  $1,400  to  pay  her  .sons  initial 
extortion  fee. 

She  wrote  Aviles  $1,400  worth  of  travelers 
checks  on  the  .spot. 

But  two  days  later.  Just  before  leaving 
Mexico,  .she  was  called  In  her  hotel  room  by 
the  '"mayor"  of  the  prison  dormitory  where 
her  son  was  kept. 

(The  "mayor"'  Is  an  Inmate  appointed  by 
prison  authorities  to  supervise  the  dormi- 
tory. It  Is  assumed  the  mayor  pays  for  his 
Job  by  sharing  whatever  he  can  extort  from 
his  fellow  prisoners  with  the  authorities.) 

The  mayor  said  no  extortion  fee  had  been 
paid,  and  according  to  Mrs.  Carter  tie  threat- 
ened to  have  her  son  klUed  If  it  was  not  paid 
before  she  left. 

Angry  and  fearful.  Mrs.  Carter  went  to 
Avlles'  home  in  Mexico  City's  suburbs  and. 
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accompanied    by   a    heavy-set    Mexican   cab 
driver,  demanded  her  money  back. 

Mrs.  Carter  said  he  returned  It— less 
$370 — and  warned  her  that  "'he  had  power, 
fill  friends  at  the  American  embassy  and 
that  my  son  would  suffer  greatly." 

Mrs.  Carter  has  returned  to  Mexico  pe- 
riodically since  that  first  visit.  It  was  dur- 
ing a  visit  in  June  that  she  decided  "'some- 
one had  to  start  some  communication  among 
the  families  of  the  kids  down  there." 

'"Nobody  was  helping  us."  she  said.  "I 
thought  majbe  we  could  at  least  help  each 
other." 

On  that  visit  she  began  to  compile  a  list 
of  names  and  addresses  of  the  families  of  the 
American  prisoners  and  began  corresponding 
with  many  of  them. 

As  a  result,  when  Stark's  staff  made  con- 
tact with  Mrs.  Carter,  her  unofficial  orga- 
nization of  families  proved  to  be  the  key  ele- 
ment in  firmly  establishing  the  pattern  of 
abuse  and  manipulation  of  the  famUles  of 
the  Imprisoned  Americans. 

In  their  interviews  with  The  Times,  some 
of  the  California  families  who  have  cooper- 
ated with  Stark  offered  a  variety  of  vignettes 
which  Illustrate  their  disillusioning  expe- 
rieices  with  the  Mexican  legal  system. 

An  Orange  County  woman  on  her  first 
visit  with  a  son  In  Lecumberrl  met  briefly 
with  the  mayor  of  the  dormitory  where  her 
son  Is  confined.  The  mayor  lives  In  a  car- 
peted cell  complete  with  a  stereo  set. 

The  woman  still  has  a  copy  of  the  blank 
check  she  wrote  for  the  man  In  the  amount 
of  $1,500.  the  Initial  extortion  fee.  It  was 
cashed  at  a  Mexican  bank  by  someone  who 
sloppily  printed  C-A-S-H  In  the  blank  space. 
Another  Orange  County  woman  went  to 
visit  h«r  husband  In  Lecumberrl  accom- 
panied by  a  Mexican  friend  and  another 
woman  with  an  Imprisoned  relative  who  was 
represented  by  attorney  Avlles.  The  young 
woman's  friend  had  a  brief  conversation 
with  Avlles  and  later  warned  her  against 
dealing  with  him. 

Her  friend  said  "Avlles  admitted  he  could 
do  little  for  the  Americans  In  prison  there. 
But  If  the  gringos  were  willing  to  pay  him  to 
try.  he'd  take  what  he  could  from  them.""  ac- 
cording to  the  woman. 

— A  West  Los  Angeles  woman  recalled  how 
she  and  her  husband,  a  doctor,  sent  a  color 
television  set  to  a  close  friend  who  Is  a  pris- 
oner. It  was  to  be  a  gift  to  a  commanding 
officer  at  the  prison  In  the  hope  of  winning 
better   treatment   for   the   prisoner. 

"We  never  heard  what  happened  to  it,  or 
to  the  money  we  have  sent,"  she  said.  "T 
swear,  its  like  dropping  it  all  down  a  fell." 
— An  Orange  County  couple  recalled  a 
meeting  with  Avlles  and  Davis  last  February, 
not  unlike  the  meeting  the  attorneys  had 
with  the  Smith  family. 

The  couple  said  Davis  contacted  them  firs- 
and  said  their  son  had  been  arrested  in 
Mexico  and  "was  facing  torture  and  25  to 
40  years  Imprisonment  and  said  his  co'is-n, 
Mr.  Aviles.  could  help  him." 

Davis  arranged  a  meeting  between  the  prl':- 
oners"  parents — we  will  call  them  Mr.  and 
Mrs  Brown — and  Avlles  that  weekend  In  a 
Marina  del  Rey  hotel  There.  Avile=;  renue-le  ' 
$20,000  to  represent  their  son.  with  a  jlO.OOi 
retainer.  He  said  he  already  had  paid  $2,501 
to  get  their  son  belter  treatment  In  pr^o-. 
During  the  meeting,  according  to  th? 
Browns.  Aviles  placed  a  telephone  call  to  the 
prison  and  had  the  Browns'  son  called  to  the 
phone.  The  young  man.  who  apparently  wa ; 
familiar  with  Aviles'  reputation  among  the 
American  prisoners  In  Mexico,  warned  hl3 
parents  against  dealing  with  him. 

Brown  later  agreed  to  pay  Avlles  only 
$2,500  he  said  he  had  paid  out  In  extortion 
money.  It  turned  out  that  Avlles  apparently 
had  paid  no  money  at  all.  The  Browns  said 
they  later  had  to  send  $500  to  the  mayor  of 
the  dormitory  where  their  son  remains  con- 
fined. 
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The  Browns'  story  illustrates  the  strange 
role  played  by  Los  Angeles  attorney  Daniel 
Davis  in  at  least  four  cases  where  Aviles  is 
mentioned  by  families  who  have  contacted 
Rep.  Stark. 

The  28-year-old  attorney  was  admitted  to 
practice  by  the  California  Bar  Assn.  last  year 
He  worked  for  a  time  with  a  prestigious  local 
law  firm  but  Is  no  longer  associated  with  It. 
A  distant  cousin  of  Avlles.  Davis  declined  to 
discuss  in  any  detail  his  dealings  with  the 
Mexican  attorney  when  contacted  by  The 
Times. 

Davis  said  he  has  beer*,  informed  by  the 
State  Bar  that  It  is  investigating  his  In- 
volvement with  Aviles.  He  said  he  preferred 
to  tell  his  story  to  the  State  Bar  first  "since 
they  are  my  professional  and  ethical  moni- 
tors." 

Davis  said  he  has  nothing  to  hide  because 
"the  problems  (in  dealing  with  Aviles)  were 
things  I  could  not  control." 

One  family  interviewed  by  The  Times  cred- 
ited Davis  with  making  an  apparently  sin- 
cere but  unsuccessful  effort  to  recover  their 
money  from  Avlles. 

They  said  Davis  expressed  to  them  doubts 
as  to  Avlles'  honesty  and  personal  qualms 
over  having  become  Involved  with  the  Mexi- 
can attorney. 

Aviles  himself  emerges  as  a  rather  contra- 
dictory character  from  what  little  can  be 
gleaned  about  him  in  Interviews  with  people 
who  have  dealt  with  him. 

One  prisoner  represented  by  Avlles  de- 
scribed him  as  "by  all  outward  appearances  a 
very  respectable  man"  with  a  wife  and  son, 
who  lives  In  a  comfortable  home  In  a  fashion- 
able Mexico  City  suburb. 

"He  really  believes  most  Americans  arrested 
down  there  are  working  for  the  Mafia  and  he 
has  a  right  to  get  his  share  of  the  action," 
the  young  man  said  of  Avlles. 

Avlles  has  been  unavailable  for  comment 
since  a  clvU  suit  charging  fraud  was  filed 
against  him  In  Mexico  City  by  the  parents  of 
an  American  prisoner.  The  U.S.  embassy  as- 
sisted them  In  the  lawsuit. 

Aviles  Is  mentioned  In  23  of  the  100  files 
complied  by  Stark  on  U.S.  citizens  imprisoned 
In  Mexico  on  narcotics  charges.  Other  Mexi- 
can attorneys  are  also  Inentloned  In  many  of 
the  files. 

How  many  families  have  dealt  with  attor- 
neys like  Avlles  has  yet  to  be  determined. 

Mrs.  Carter  said  that  another  attorney  re- 
cently planted  a  rumor  among  the  American 
prisoners  that,  for  a  flat  fee  of  $30,000,  he  can 
not  only  win  their  freedom  but  have  their 
arrest  records  destroyed. 

"I'm  truly  afraid  there  are  still  families 
out  there  that  think  they  can  buy  their  kids 
out  of  prison,"  she  said. 
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for  not  having  had  the  opportunity  to 
serve  with  him. 

The  remarks  always  entere(i  into  the 
Record  by  Members  from  both  sides  of 
the  aisle  are  abundant  proof  of  the  tre- 
mendous respect  and  affection  H.  R. 
Gross  has  earned  in  his  long  tenure. 
Even  those  of  us  who  have  served  only 
briefly  with  this  outstanding  legislator 
have  profited  greatly  from  the  associa- 
tion and  should  be  better  equipped  to 
carry  out  the  duties  for  having  been  ex- 
posed to  the  example  of  H.  R.  Gross. 

We  are  not  witnessing  the  poignant  oc- 
cision  of  the  retirement  of  a  champion  at 
the  height  of  his  prowess,  for  H.  R.  Gross 
is  truly  a  champion.  Since  his  first  elec- 
tion to  the  House  in  1948.  he  has  been  a 
champion  of  the  best  interests  of  the 
country. 

While  he  has  often  been  on  the  losing 
side  in  his  efforts,  he  has  always  had  the 
attention  of  his  colleagues.  Through  the 
use  of  incisive  analysis,  enlightening  hu- 
mor, and  most  of  all,  common  sense,  Mr. 
Gross  has  always  contributed  more  than 
his  share  to  debate  in  the  House.  His  de- 
parture will  leave  a  tremendous  void  in 
the  Congress  and  he  will  be  sorely  missed, 
not  only  by  his  colleagues,  but  by  the  be- 
leagured  taxpayer  he  labored  so  long  and 
hard  to  protect. 

While  my  words  can  add  little  to  the 
tributes  of  the  many  Members  who  had 
known  H.R.  personally  far  longer  that  I, 
there  is  one  observation  which  perhaps 
can  be  made  best  by  a  freshman  Member: 
Legends  are  often  diminished  by  expos- 
ure to  their  source,  but  personal  expos- 
ure to  H.  R.  Gross  only  serves  to  enhance 
the  legendary  quality  of  his  service  to  his 
people  and  his  coimtry. 


GEORGE  LEWIS  ALLISON,  SR. 


TRIBUTE  TO  H.  R.  GROSS 

HON.  RONALD  A.  SARASiN 

OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9.  1974 

Mr.  SARASIN.  Mr,  Speaker,  I  wish  to 
take  this  opportunity  to  join  with  my 
many  colleagues  in  the  House  in  paying 
tribute  to  Congressman  H.  R.  Gross  of 
Iowa  on  the  occasion  of  hi,s  retirement 
from  this  body. 

While  I  have  only  had  the  privilege  of 
serving  with  Mr.  Gross  for  a  small  part 
of  of  his  26  years  in  the  House,  I  consider 
myself  indeed  fortunate  to  have  had  the 
chance  to  know  first  had  this  outstanding 
American.  His  reputation  will  endure  and 
new  Members  of  the  94th  and  .succeeding 
Congresses  will  look  to  the  mark  he  leaves 
on  history,  but  they  will  be  the  poorer 


HON    CRAIG  HOSMER 

OF    CALlfORNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  13,  1974 

Mr.  HOSMER.  Mr.  Speaker,  there  is, 
I  think,  no  finer  title  than  that  of  "pro- 
fessional," whether  the  profession  be 
brick  laying,  law.  medicine  or  news- 
papering.  Today  I  would  like  to  honor  a 
man,  George  Lewis  Allison,  Sr.,  who 
earned  that  title  of  "professional"  and 
imparted  that  professionalism  to  his  sons 
and  to  hundreds  of  newspapermen  and 
women  during  his  38-year  newspaper 
career. 

Mr.  Allison,  who  died  December  6, 
1974,  of  cancer  in  a  Long  Beach  hospital, 
was  until  5  months  ago  news  editor  of  the 
Long  Beach  Press-Telegram.  In  that  job 
he  worked  fiercely  and  in  his  own  way 
joyously  to  produce  each  day  a  news- 
paper better  than  the  day  before.  The 
effort  to  improve  the  quality  of  the  news- 
papers on  which  he  worked  was  Mr.  Alli- 
son's personal  trademark. 

His  colleagues  in  a  moving  editorial 
have  paid  tribute  to  George  Lewis  "Lew" 
Allison,  Sr.  in  words  far  better  than 
mine  but  before  asking  that  editorial  be 
reprinted  in  this  Record,  I  would  like 
to  add  to  it  one  item  not  mentioned.  The 
editorial  relates  how  Lew  Allison  re- 
sponded to  the  news  of  the  assassination 
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of  John  Kennedy  and  produced  the  best 
account  of  that  dreadful  event  published 
in  the  Los  Angeles  area.  The  editorial  is 
accurate  if  incomplete  when  it  mentions 
that  "the  publisher  and  all  the  brass" 
gathered  in  the  wire  room  to  read  the 
fast  moving  bulletins.  It  is  incomplete  in 
that  it  does  not  mention  the  first  step 
taken  by  Mr.  Allison  who  told  the  pub- 
lisher and  the  brass  in  no  uncertain 
words  '"to  get  out"  for  there  was  work  to 
be  done  and  they  were  in  the  way.  They 
did,  and  as  he  did  every  working  day  of 
his  38-year  career,  Mr.  Allison  produced 
the  best  newspaper  possible. 

Mr.  Speaker.  I  insert  the  December  8, 
1974  editorial  of  the  Long  Beach  Inde- 
pendent Press-Telegram  in  this  Record: 
A  Good  Newspaperman 
Until  five  months  ago,  when  his  doctor  told 
him  he  had  only  a  short  time  to  live.  George 
Lewis  Allison  Sr.  was  news  editor,  which  is 
to  say  midwife,  for  the  Press-Telegram. 

Except  when  he  wrote  an  outdoor  column 
or  a  story  about  fishing  on  Northern  Call- 
fornla"s  Shasta  Lake,  no  article  In  the  Press- 
Telegram  had  his  name  on  It,  but  the  entire 
paper  bore  Lew  Allisons  signature.  He  was 
proud  of  it,  but  he  was  never  wholly  pleased 
by  It,  even  after  he  had  pushed  reporters,  city 
editors,  copy  editors,  wire  services  and  print- 
ers in  a  dally  chase  to  catch  and  correct  every 
error,  every  hint  of  bias,  every  story  that  had 
been  superseded  by  some  late  news.  There 
was  no  day  when  Lew  Allison  was  not  jseeved 
that  his  newspaper  had  not  been  perfect. 

'"you"d  come  to  him  with  a  story  that  spar- 
kled,"" a  reporter  mused  the  other  day.  ""All 
the  quality  of  a  Hemingway.  Done  In  two 
minutes.  'What  took  you  so  long?"  Lew  would 
say.  In  20  years  he  never  told  me  a  story  of 
mine  was  good.  But  sometimes  I  knew  he 
liked  something  I  wTote — because  he  didn't 
say  anything."" 

Why,  then,  did  the  reporter  add:  '"I  love 
him  "?  Perhaps  because  Lew  Allison  gave  ev- 
eryone around  the  feeling  they  were  Joined 
with  him  In  an  Important  enterprise.  He 
cared  about  news,  about  the  language,  about 
people,  about  newspapers.  He  could  be  as  pas- 
sionate about  whether  Harry  S.  Truman's 
middle  Initial  took  a  period — it  was  his  firm 
opinion  that  it  did — as  he  was  about  seeing 
that  Richard  Nixon  and  George  McGovera 
got  a  fair  shake  In  the  news  columns. 

His  decisions  were  unerring  and  swift. 
"When  President  Kennedy  was  assassinated." 
a  colleague  recalls,  "the  news  broke  right  on 
deadline  and  the  publisher  and  all  the  brass 
*'ere  in  the  newsroom  wondering  what  we 
should  do.  It  was  Lew  who  told  them.  He  told 
them  to  take  the  adds  off  pages  2.  3  and  4. 
He  planned  a  picture  page.  He  laid  out  the 
whole  paper  right  there  for  them." 

In  the  composing  room  that  day.  Lew  Al- 
lison, reading  the  type  upside  down  and 
backward  because  there  was  no  time  for 
proofs,  wrote  headlines  and  put  the  pages 
together,  so  that  his  paper  was  the  first  one 
In  the  Los  Angeles  area  to  have  the  complete 
story  in  readers'  hands. 

He  came  from  a  newspaper  family.  His 
father  had  published  a  small  paper  InMesa. 
Ariz.,  a  paper  on  which  Lew  Allison  got  his 
start  more  than  a  decade  after  his  father 
had  relinquished  ownership.  Lews  brother 
Bob  was  sports  editor  of  the  Phoenix  Gazette. 
Lew  Allison  transmitted  his  love  of  journal- 
ism— a  word  he  never  used — to  his  children, 
although  none  can  tell  you  exactly  how  he 
did  It. 

His  oldest  son,  Larry,  Is  managing  editor 
of  the  Independent,  Press-Telegram  Lew  Al- 
lison Jr.  is  Midwest  news  director — and 
former  Vietnam  bureau  chief — for  the  Na- 
tional Broadcasting  Company.  Jack  Allison 
Is  a  reporter  for  a  Salt  Lake  City  television 
station.  Brian  Allison  worked  part-time  as  a 
San  Francisco  Examiner  copy  editor  while  in 
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college.  Mike  Allison  will  be  a  npwsman  after 
his  graduation  from  UCLA.  Oi»ly  Lew  Alli- 
sons daughter  Helene  did  not  erer  work  as  a 
Journalist.  She  Is  a  teacher,  flut  then  her 
father  was  a  teacher,  too,  as  all  fine  editors 
are.  | 

Lew  Allison  was  a  realistic  mdn.  When  his 
doctor  told  him  death  was  near]  he  took  the 
doctors  word,  Just  as  he  expeclfcd  reporters, 
copy  editors  and  publishers  to  ^ke  his  word 
when  he  spoke  on  a  matter  wlihin  his  pro- 
fessional competence.  He  wenti  fishing  one 
last  time  at  Shasta  Lake.  He  weiit  to  football 
games.  When  his  strength  begaji  to  fall,  he 
re.id.  The  last  book  he  borrowed  from  a  friend 
was  Gay  Taleses  The  Kingd&m  and  the 
Potver.  which  Is  about  the  New  York  Times 
♦  He  hadn't  finished  it  when  dea^h  came  Fri 
day  evening.  No  matter.  No  book  ^bout  news 


papers  had  anything  important  ijo  teach  Lew 


Allison.  He  was  what  old  hands 
ness  call  "a  good  newspaperman 


n  the  busl 
Being  one 


"         ~g — , — .     .....AQ  w»« 

Is  a  craft  and  an  art.  and  Lew  Allison  pur 


sued  his  craft  and  art  with  unfall 
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A  DAY  IN  THE  LIFE  OF  A  [VISITING 
NURSE 


ng  mastery. 


HON.  JOHN  M    v[ RPHY 

OF    NEW     VIJP.K 

IN  THE  HOUSE  OP  REPRESENJtATIVES 
Friday.  December  13,  S974 

Mr.  MURPHY  of  New  "fork.  Mr. 
Speaker,  today.  H.R.  17085,  Ithe  Nurse 
Training  Act  of  1974,  will  be  Considered 
by  the  full  House  of  Representatives.  This 
legislation  provides  for  an  extension  of 
a.ssistance  programs  for  nursi  training, 
under  the  Public  Health  Serviqe  Act,  and 
I  fully  support  this  vital  legislation. 

One  of  the  continuing  concefns  of  this 
Congress  is  how  we  can  see  that  adequate 
health  services  are  available  to  all  people 
who  need  them  and  yet  hold  dcf«n  health 
care  costs.  I 

We  are  seeing  an  increasing  emphasis 
on  home  health  services,  caring  for  peo- 
ple in  their  homes,  whenever  possible,  as 
an  alternative  to  institutional  care. 

The  registered  nurse  is  the  central  fig- 
me  in  providing  health  services  to  people 
in  their  homes.  Some  people  probably 
would  not  be  getting  any  health  care  at 
all  if  it  were  not  for  these  visiting  nurses. 

A  recent  article  in  the  Washington  Post 
takes  us  through  a  typical  day  iJn  the  life 
of  a  visiting  nurse  in  the  Distritt  of  Co- 
lumbia. It  illustrates  the  kind  of  train- 
ing and  education  the  nurse  itteeds  for 
this  role  and  it  also  shows  the  dedication 
that  is  required.  We  need  mote  nurses 
like  the  one  described  here.  I  insert  the 
complete  text  of  the  article,  "itie  Visit- 
ing Nurse:  Healing  and  Feelinfl  Pain  in 
Horres  Where  Time  Moves  31  )wly"  in 
the  Record: 

The  VismNc   Nurse:    Healing  .\ni    Feeu.ng 
Pain  in  Homes  Where  Time  Moves  Slowly 
(By  Emily  Fisher) 
Marylyn  Mason,  in  navy  blue  nu -sc's  uni- 
form  unblemished   by   detail,    hali    squared 
back  by  a  barrette  and  face  pinchi  d  by  the 
fall  chill,  is  part  of  the  morning's    Tispness. 
She    has    a    long-boned    ba.sketball 
gait,  a  tiny  overbite  and  lisps.  She 
looks  like  a  schoolgirl  in  a  pinafore. 


player's 
Is  26  but 
Only  the 


black  shoes,  losing  their  heels  andl  split  at 
the  sideseams,  tell  of  wear.  She  ^as  worn 
them  dally  for  the  two  years  she's  been  with 
the  Visiting  Nurse  Association   (VI^A). 

10    a.m. — A   street    In   the   cent*   of   the 
Adairts-Morgan  area  between  Harvard  and  R 


Streets,  16th  and  Connecticut  A  mix  of  faded 
affluence,  incipient  slum  and  renovation,  its 
population,  much  of  It  Spanish-speaking,  is 
heavily  transient — moving  In,  moving  out. 
as  one  building  is  condemned,  one  Is  reno- 
vated. The  sidewalk  Is  clotted  at  Intervals 
with  renpnants  of  a  Ufetlme's  possessions. 

"How  ya  doing?"  Marylyn  Mason  greets  a 
drunk  sprawled  in  the  sun  on  the  sidewalk. 
"How  ya  doing?'  as  she  picks  her  way 
through  teen-agers  pitching  pennies  on  the 
steps.  "How  ya  doing?  "  to  two  large  young 
men  In  leather  lounging  in  the  doorway's 
shadows.  They  eye  her  askance,  head  to  toe, 
then  smile  as  recognition  comes. 

And  again,  once  Inside  the  patient's  apart- 
ment, "How  ya  doing?" 

The  six  shapes  there,  murky  In  the  room's 
stale  light,  seem  at  first  oblivious  to  her  com- 
ing. A  woman  with  a  withered  foot  rests  chin 
on  cane;  a  man  leans  heavily  upon  a  crutch: 
another  mechanically  sharpens  a  knife:  a 
foot  taps,  a  spool  of  tobacco  spittle  hangs.  All 
are  aged,  all  wear  overcoats  though  the  room 
Is  heated  well  Into  the  80s.  All  stares  are  fi.ted 
as  If  toward  some  transcendental  point. 

Cardboard  boxes  function  as  furniture.  The 
walls  are  bare  but  for  a  "Home  Beneficial 
Life"  calendar  and  stains  that  stray  down  the 
door  panels.  It  looks  like  a  room  waiting  to  be 
"loved— no  television,  no  radio,  no  telephone. 
"  'Bout  this  time"  someone  wheezes,  tiie 
first  human  sound. 

And  as  If  on  cue.  the  patient  rises  to  have 
a  skin  ulcer  dressed.  He  Is  recovering  from  a 
.stroke,  he  can't  weigh  more  than  80  pounds 
and  his  body  Is  all  knobs.  "Well  people  in  this 
world  Just  don't  know  how  blessed  they  are," 
he  says.  And  he  Inches  on  his  cane,  first  to 
fetch  the  nurse  a  chair,  then  to  the  lone  bed, 
where  he  sits,  hands  demure  on  his  lap. 

"Mr  J,  show  me  the  exercises  you've 
learned."  says  the  nurse. 

"I  go  like  this  .  .  ••  Mr.  J  moves  an  uncer- 
tain hand  toward  his  face,  then  drops  it  as 
his  face  goes  blank.  And  Marylyn  Mason— as 
she  has  done  scores  of  times  before — guides 
the  hand  through  the  exercise  It  needs,  up 
down,  crosswise.  Briskly,  she  takes  his  blood 
pre.s.sure.  temperature,  pulse,  sterilizes  equip- 
ment, changes  his  dressing,  checks  cupboard 
and  refrigerator  to  make  sure  that  the  food 
supply  Is  adequate,  disturbing  nothing  of  the 
rooms  clutter.  ("That's  private."  she  says 
later  )  J  never  drops  his  eves  from  her  face. 
"Did  yof.  eat  anything  today?  "  she  asks. 
His  speech  Is  garbled,  most  would  find  It 
unintelligible.  "Potatoes,  you  say?  You 
should  eat  fruit,  too.  You  have  it  in  a  can 
you  say?" 

"Sure."  he  answers  every  question  with 
quick  nods  aimed  to  please.  "You  should 
do  your  food  shopping  with  Willie— he  eats 
fruit."  "Sure."  "You  go  out?"  "Sure." 
"Much?"  "Sure.  Went  across  the  street 
yesterday."  "You  go  out  alone?"  "Sure." 
(Later  Marylyn  would  express  doubt  that  J 
really  does  do  all  that.  She  knous  he  cant 
manage   it  physically,   and  she   worries.) 

•'I  can  move  my  leg.  sure.  '  he  savs  and 
flr-ps  hLs  arms  like  bellows.  "Thirtv-flve  times 
I  do  it." 

"Wow.  Great."  Marylyn  cheers  him.  'That  s 
the  way  to  go"  (Later  she  would  doubt  this 
feat   as  well.) 

After  about  an  hour  and  a  half  of  this, 
alter  J  s  ulcer  is  dressed,  medical  instruc- 
tions for  the  next  two  days  given  and 
recited— repeat  after  me.  she  had  bid  him — 
Just  when  Marylyn  reaches  for  her  black 
bag,  J  discovers  whole  new  nests  of  pains. 
There  In  his  chin,  now  here  in  his  foot,  the 
back.  too.  and  the  arm.  "Now  Mr.  J,  Im 
coming  back  Thursday,  remember?"  The 
pains  are  forgotten.  "Yeah,  that's  right," 
he  nods  to  himself.  And  the  room,  as  the 
nurse  leaves,  returns  to  a  silence  broken 
cnly   by    the   clock's  patient   ticking. 

Noon  Adams-Morgan — A  street  of  vacant 
and  boarded  up  storefronts  Is  deserted  In 
the  midday  siui,  and  wind  scatters  pop  tops 
and  cigarette  bntt.'i  like  confetti  across  the 
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sidewalk.  The  visit  is  to  an  old  and  skeletal 
man,  bedridden  years  ago  by  lateral  sclero- 
sis. Sores  cap  bones  outlined  sharply  be- 
hind his  skin,  and  almost  all  the  nerves 
of  his  body  have  decayed.  His  muscular 
strength  has  left  him,  but  his  mind  Is  still 
agUe. 

He  would  die  were  he  left  alone,  but  a 
Mrs.  D,  triple  his  size,  two-thirds  his  age 
and  no  relation  to  him.  lives  with  him.  It 
Is  a  devotion  few  fully  fathom.  "He's  a  thi'ee- 
shUt  Job,  I'll  tell  you,"  she  says.  "And  I'm 
not  getting  anything  from  his  people  but 
hell  "  You  should  go  out  more,  the  nurse 
tells  her.  we'll  see  about  getting  you  a  home 
health  aide.  But  Mrs.  D.  for  all  her  com- 
plaints, is  resistant  to  the  suggestion.  She 
gets  out,  she  says,  to  the  store,  the  laundro- 
mat, too. 

"You're  free,"  Marylyn  Mason  says.  "Do 
what  you  want  to." 

"I  do  do  that,"  says  Mrs.  D.  "I  got  nowhere 
to  go."  Then  after  a  bit,  "You  know,  you  hear 
a  lot  bout  how  someone  like  Mr.  H  here 
needs  nursing  home  kind  of  care." 

"But  if  you  can  handle  him  here,  like 
you're  doing  .  .  ."  says  Marylyn.  "It's  for  the 
two  of  you  to  decide.  And  If  you're  happy 
with  the  decision,  that's  all  that's  Import- 
ant." 

There  Is  no  urgent  medical  need  here. 
Mrs.  D  takes  care  of  that.  But  there  are, 
says  Marylyn.  other  needs  that  bear  watch- 
ing. She  couldn't  do  all  that  Mrs.  D  does, 
she  snys— it  would  leave  her  well-nigh 
dead,  and  Mrs.  D  gets  no  outside  support. 

"I'm  the  sick  one  today."  says  Mrs.  D,  and 
arches  her  back  as  If  to  wrench  out  a  pain 
"Who's  sick?"  Marylyn  stiffens.  "Oh.  It's  my 
arthritis  acting  up."  Marylyn  changes  the 
subject.  The  arthritis,  be  says  later,  may  be 
more  In  the  mind  than  limbs,  but  she  wiU  in 
any  case  check  Mrs.  D's  medical  history. 

This  room,  like  the  last.  Is  tropical  In  tem- 
perature, -nie  ceiling's  plaster  is  cracked  and 
every  spare  space  crowded;  a  blessing  Jesus, 
two  Bibles  but  no  other  books,  a  plastic- 
coated  portrait  of  John  F.  Kennedy,  paper 
flowers,  pillows,  pill  bottles,  a  TV  that  Is 
rarely  turned  off.  The  patient's  eyes  swing 
like  pendulums  after  the  nurse  s  every  move- 
ment. 

"What's  on  TV?"  she  asks  Mrs.  D. 
"I  don't  know,  something  like  blackjack." 
And  then  she  drifts:  "I  heard  that  Liz  Taylor 
and  Burton  are  gonna  break  up.  Hmmm. 
They  found  that  Hearst  girl  yet?  I  believe 
she's  dead,  brainwashed,  too.  Oh,  sakes.  Them 
that's  in  iniemployment  that's  able  to  work 
Just  don't  want  to.  You  Just  gotta  be  pa- 
tient." It  Is  a  running  theme  of  her  talk.  "The 
doctor,  he's  busy,  awful  busy.  You  can't  find 
them  these  days  that  makes  housecalls^  You 
Just  gotta  be  patient.  "  H  lets  out  a  groaning 
aaahh;  tears  run  down  his  cheeka.  He  has  Just 
wet  his  bedclothes  and  both  Women  spring 
to  change  hlni.  Then  a  rubdown.  bath,  feed- 
liip.  turmiig  him  this  way  and  that. 

I  tell  you,  what  a  day.  sliding  his  butt 
around,  turning  him  over  and  over,  getting 
there  old  Joints  to  move.  "  savs  Mr.s.  D.  cud- 
dlings  H  s  head  iji  the  cud  of  her  hand. 

"Mrs.  D.  ■  says  Mason.  'That's  just  (Meat. 
Wow.  That's  the  way.'"  Mrs.  D.  goes  somber 
studies  her  feet.  "Whv  thank  yon  dear.  '  an-1 
sets  about  fussing  with  H's  "pillow,  sheets, 
bibs.  And  Marylyn,  no  less  a  whirlwind,  con- 
tinues her  check -check-checking— food  sup- 
ply, air.  gas  outlets,  exercises,  popping  each 
query  with  a  grin  and  plucking  laughs  from 
the  air. 

"Mrs.  D.  I'm  going  to  go  now— vou're  doing 
Just  great." 

"Onnnhhh,"  rises  from  the  bed.  "Oh,  my 
arthritis."  from  Mrs.  D  She  cuts  her  cry  short 
to  catch  the  phone.  "Yes,  I'm  fine  .  .  ."  She 
motions  goodbye  to  the  nurse.  "Nothing.  No. 
I'm  Just  setting  here  in  front  of  the  TV." 

As  Marylyn  closes  the  door,  Mrs.  D  is  hold- 
ing H's  hand,  both  turned  to  the  TV.  he  with 
the  grimace  that  Is  as  much  of  a  smile  as  he 
can  manage. 
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"We  (the  VNA)  will  carry  him  until  he 
dies,"  Says  Marylyn.  And  Mrs  D?  No  one  yet 
can  say. 

2  p.m..  Chevy  Chase — The  lawn  out  front  is 
as  groomed  as  a  golf  green,  and  inside  is  the 
accumulation  of  a  long  and  comfortable  life — 
oaken  furniture  new  with  the  century,  delft- 
ware  and  eggshell  porcelain  on  a  sideboard, 
photographs  of  a  bloomer  clad  childhood.  The 
patient,  at  94,  has  watched  one  sister  enter 
a  nursing  home.  Dreading  that  for  herself,  she 
stays  here  with  her  daughter,  alone  during 
the  day  while  the  daughter  writes  copy  for 
the  National  Geographic. 

A  small  line  furrows  Marylyn  Mason's  brow. 
The  visit  was  to  be  brief — R's  orders  call  only 
for  a  bi-weekly  injection  of  B-12  for  macros- 
tic  anemia — but  R  stretches  the  time  with 
chatter.  It  is  sort  of  self-peptalk,  launched 
off  the  bat.  "Somebody  asked  me  if  I  told  Dr. 
K  about  this  pain  I  got.  Boy,  you  should  hav^ 
been  here  to  see  it.  My  arm  swelled  up  so  it 
looked  like  the  Green  Giant's.  And  I  said  no, 
pshaw  an  old  arthritic  like  me  can't  tell 
about  all  her  pains.  They're  going  on  all  the 
time." 

She  winks,  and  as  Marylyn  sticks  the  ther- 
mometer in.  she  screws  up  her  eyes,  clown- 
face,  but  doesn't  stop  the  patter:  "Why,  I  bet 
I  could  beat  the  tail  off  most  folks  my  age.  I 
tell  you,  20  years  ago  I  was  playing  basket- 
ball. And  I  was  70  then.  Hmph."  She  seems 
not  to  notice  the  shot  Marylyn  administers — 
Just  pats  her  hair  and  winks.  "But  that's  all 
water  under  the  bridge." 

She  is  tiny,  with  colorless  eyes,  a  perky 
drawl  and  skin  that  swings  In  folds  when  she 
moves,  which  she  does  In  hyijer,  spiky  ges- 
tures. She  has  dressed  for  the  visit  In  rust- 
toned  cashmere  shirtdress  and  matching  or- 
gandy scarf;  even  the  hair  tint  matches. 

The  B-12  has  been  injected,  but  R  Is 
rambling  through  her  past,  spewing  it  out  in 
disordered  patches.  "You  know,  my  Annie 
(daughter)  was  such  a  sunny  sweetheart.  If 
she  hadn't  been  here  when  they  took  Nan 
(the  sister)  away  ...  I  remember  I  told  her 
to  go  ahead  and  write  and  darned  if  she 
didn't  turn  bent  and  horn-rimmed  like  him 
(her  husband?)." 

She  hopscotches  through  time  as  she 
sp>eaks,  eyes  fastened  on  the  nurse.  "Annie 
pounds  on  everything  she  can  touch,  the  lit- 
tle devil.  She  wriggles  out  of  her  diaper  before 
you  can  say  scoot,  and  then,  heck,  It's  cute, 
she  leaves  a  nice  wet  mess  behind  the 
drapes." 

Marylyn  tries  to  curb  the  flood:  "How's 
the  heat  here?" 

But  R  talks  as  If  a  dam  had  broken  some- 
where In  her  head.  She  talks  even  while  trail- 
ing the  nurse  on  her  safety  check  through 
the  house. 

"Hey,  you  already  told  me  that,"  Marylyn 
butts  In.  For  a  second  R  looks  crestfallen, 
"Well,  I  guess  I've  told  you  so  many 
things  .  .  ."  Then  revs  up  again:  "But  I'd  say 
I  do  pvirty  good  for  94.  Yes  slree,  20  years  ago 
I  was  playing  basketball."  Marylyn  moves  for 
her  bag,  R  trips  suddenly  over  her  cane,  then 
makes  herself  small  against  the  wall,  a 
naughty  kid  caught,  and  shame-faced. 

"Mrs.  R,"  Marylyn  grasps  her.  "Will  you 
listen  to  me?  You're  not  steady — you  need 
another  person  here."  Stubborn,  R  clamps 
her  Jaws  tight,  NO.  Marylyn  warns  again, 
and  again,  before  R  begins  to  yield.  "I  won't 
fall.  1  promise,  1  won't  bcause  1  know  I  got  to 
be  steady." 

"I'm  going  to  talk  to  your  daughter," 
threatens  Marylyn. 

"Don't,"  clowning  again,  "she'll  kill  me." 
They  compromise — R  will  use  her  cane. 
"Take  care,"  calls  Marylyn  from  her  car. 
"I've  lived  long  enough,"  says  R,  and  pivots 
quickly  on  the  cane  so  that  the  nurse  will  see. 
(The  clinical  physician  referral  had  indi- 
cated  that   Homemaker   Health   Aid   Service 
was  pending  for  R.  but  when  Marylyn  had 
called  the  hospital  to  verify  this,  she  found 
that  the  patient's  family  had  failed  to  con- 
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tact  the  hospital,  and  that  no  Homemaker 
aide  had  been  assigned.  She  would  try  again.) 

"What  a  cool  lady,"  says  Marylyn.  "But 
you've  got  to  be  so  careful.  On  the  surface 
she's  the  liveliest  person  In  the  world,  but 
beneath  that  pride,  that  whatever,  is  some- 
one very  shaky."  A  smile  hangs  thoughtful 
on  her  face  till  R  is  safely  up  the  steps. 

3:30  p.m. — It  Is  the  day's  last  visit,  back 
to  Adams-Morgan  and  boarded  up  and  bro- 
ken windows,  tra.sh -littered  streets  and  more 
liquor  stores  than  markets. 

It  is  also  to  be  the  day's  toughest:  an  old 
Incontinent  womajn  was  referred  to  the  VNA 
and  Marylyn,  on  her  first  visit  a  week  ago, 
discovered  that  her  17-year-old  daughter 
was  as  much  in  need  of  care.  She  had  Just 
given  birth  by  Caesarean  section;  neither  has 
any  source  of  income:  both  sleep  squeezed  in 
one  bed  in  a  room,  otherwise  empty  except 
for  a  TV  and  a  crib. 

Marylyn  stops  at  a  payphone  on  the  street 
to  verify  medical  orders  with  the  VNA's  Pub- 
lic Health  liaison  at  Freedmen's  Hospital. 
She  phones  the  Adams-Morgan  clinic,  a  com- 
munity link  with  Children's  Hospital,  about 
registering  the  family  to  receive  supple- 
mental foods,  and  she  checks  in  with  the 

VNA. 

The  line  in  Marylyn's  brow  has  deepened 
and  her  shoulders  slump.  Inside,  four  flights 
up  to  the  patient's  apartment,  no  one 
answers  her  ring.  And  the  only  sounds 
in  the  minutes  that  pass  are  a  cough  that 
reverberates  from  below,  a  radio  whining  up 
from  the  pavement  outside,  sounds  of  heels 
clapping  on  the  steps  that  fade,  then  die. 
"It's  Mrs.  Mason,  the  nurse,"  she  yells  at  the 
keyhole.  The  hall  reeks  of  old  urine. 
"Mrs.  R?" 

Finally  the  door  opens,  heat  rushes  out.  It 
must  be  95  Inside — the  oven  has  been  left 
on  and  the  thermostat  turned  to  top  tem- 
perature; blood  from  a  cut  Is  running  down 
the  woman's  leg,  and  a  kitten  Is  locked 
screaming  In  a  closet.  The  woman  starts  to 
fall  and  Marylyn  grabs  her,  but  the  woman 
fights  her  off.  As  the  nurse  races  to  turn  off 
the  stove,  to  release  the  kitten,  the  woman 
lunges  for  a  corner  and  nuzzles  }>er  face  Into 
the  wall.  "Ye.  ye,  ye,"  she  moans. 

The  daughter  isn't  there  (she  was  sup- 
posed to  stay  with  the  mother),  the  apart- 
ments down  the  hall  are  all  empty,  and  the 
woman  is  disoriented.  She  ignores  Marylyn's 
questions — about  how  she  cut  herself,  who 
left  the  stove  on,  who  locked  up  the  kitten, 
how  long  has  she  been  alone.  She  cradles  her 
stomach,  hunches  against  the  wall.  Her 
speech,  when  It  comes.  Is  incoherent.  "Don' 
know,  don'  know,"  she  sings.  Monosyllables 
spill  out  In  monotone,  then  a  wall  rises, 
"Lord  have  mercy."  She  slurps  the  water 
Marylyn  brings  her,  forgets  it:  the  water  not 
swallowed  drips  In  puddles  at  her  feet.  Only 
her  fingers  move,  curling  and  uncurling. 

The  daughter,  all  In  skin-tight  red,  arms 
coddling  a  baby  wrapped  in  a  dishtowel, 
peeks  through  the  door.  She  spots  the  nurse 
and  edges,  shy,  toward  the  closet  as  if  to  hide 
there.  She  balks  when  Marylyn  spies  her,  and 
turns  sullen  In  answer,  "I  fed  her,  I  did. 
She's  okay.  So  what  If  she  pees  on  herself? 
I  can't  sit  home  all  day."  "Yes,  no,  don't 
know,"  voice  dull  and  eyes  glazed. 

(The  daughter  cannot  understand  the 
mental  deterioration  setting  in  here,  says 
Marylyn  later,  and  it  leaves  her  feeling  pow- 
erless, walled  in.) 

It  Is  when  Marylyn  asks  her  what  she  will 
name  the  baby  that  the  first  smile  flashes. 
"Juanita."  Marylyn  leaps  to  hold  the  smile — 
"It's  Just  great  the  way  you  fixed  the  crib" 
(blankets  knotted  between  the  slats  so  the 
child  wouldn't  fall  out).  "I  gave  her  a  bath, 
too,"  says  M.  and  holds  the  baby  up  for  the 
nurse's  inspection.  At  which  point  Marylyn 
becomes  a  talking  encyclopedia  of  childcare 
know-how — how  to  feed,  wash,  sleeping 
habits,  signs  of  sickness. 

A  lesson  in  temperature-taking  causes 
problems.  As  Mason  Inserts  the  thermometer 
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In  the  baby's  rectum  and  the  baby  winces, 
forewarning  the  scream  to  come.  M  beats  the 
baby  to  It:  "You're  hurting  her."  She 
snatches  the  child.  But  when  the  nurse's 
hand  guides  hers — Marylyn  tells  her  she 
must — M  finds  that  It  isn't  after  all,  that 
difficult.  Reading  the  thermometer  is,  how- 
ever. It  is  clear,  as  M  twirls  the  glass  rod 
like  a  baton,  that  she  cannot  count.  And 
that  98.6  has  no  more  meaning  for  her  than 
the  baby. 

Learning  to  read  numbers  may  come, 
though,  as  it  has  for  so  many  of  Marylyn 
Mason's  patients.  First  there  are  other  basics 
to  be  mastered,  the  Caesarean  incision  to 
heal,  an  income  to  be  secured.  For  now,  Mary- 
lyn tells  her  how  nice  she  looks,  how  perfect 
the  baby  is,  and  together  they  chat  about 
what  clothes  to  buy  the  child. 

Meanwhile  the  evening  sun  lights  the  room 
in  gold.  The  old  one  curls  and  uncurls  her 
fingers,  the  kitten  plays  tug  of  war  with  the 
blinds. 

Footnote:  Marylyn  has  done  a  great  deal  of 
background  legwork  on  this  case.  Concerned 
by  the  family's  lack  of  income,  she  has  con- 
tacted the  VNA's  social  worker,  who  In  turn 
called  the  hospital  that  referred  the  case. 
Marylyn  learned  that  the  daughter  had  ap- 
plied for  public  assistance  three  months  ago. 
Why  it  never  came  Is  unclear:  perhaps  the 
application  was  lost;  more  probably  the 
daughter  did  not  make  the  post-application 
contacts  she  was  supposed  to,  perhaps  be- 
cause she  failed  to  understand  Instructions 
"The  red  tape  involved  is  enormous,  confus- 
ing to  anyone,"  she  says.  "But  what  counts 
most  is  teaching  the  patient  how  to  get 
through  it."  With  Marylyn's  help,  the 
daughter  does. 

Her  days  are  often  like  this,  says  Marylyn. 
The  illnesses  change,  as  do  the  faces,  the 
settings,  the  lives  she  moves  into.  But  the 
other  needs — social,  emotional,  psychiatric, 
the  hunger  and  the  aloneness — dees  not.  And 
she  seems  to  step  always  Into  places  where 
time  passes  somehow  more  slowly. 

It  is  now  close  to  5  p.m..  and  Marylyn  has 
come  back  to  the  VNA  offices  to  consult  a 
social  worker  about  her  last  case.  Not  safe, 
that  old  one.  she  says.  She  meets  with  her 
supervisor  to  talk  about  new  problems  she 
has  spotted.  She  picks  up  new  cases  ("admis- 
sions" they  are  called),  studies  medical  his- 
tories, doctors'  orders,  schedules  visits.  There 
Is  more  paperwork,  more  calls:  to  a  clinic, 
hospital  or  doctor,  to  Family  and  Children's 
Services  or  senior  centers  In  the  city,  to  the 
Homemaker  Health  Aide  Service  or  Public 
Health  or  the  Sanitation  Department — and  to 
the  social  worker  who  In  turn  will  call  a  food 
stamp  aide  program,  the  Welfare  Department, 
Protective  Services. 

Later  Marylyn  will  go  to  her  Spanish  class 
at  George  Washington  University — so  she  can 
better  treat  her  Spanish -speaking  patients  in 
Adams-Morgan.  Then  she'll  go  home,  where 
her  husband.  29  and  a  law  student,  will  cook 
and  both  will  do  the  housework,  perhaps  do 
some  shopping  or  go  to  a  movie.  Maybe  both 
v.-ill  study.  s 

Marylyn  Mason  doesn't  know  how  long 
she'll  stay  with  the  VNA.  But  she  will  not, 
"not  on  your  life,"  she  says,  go  back  to  a  hos- 
pital—too many  patients,  too  few  on  staff, 
not  enough  time — to  talk,  to  make  contact. 
Too  often  fixing,  she  says,  not  healing. 


CONGRATULATIONS    TO    MRS. 
EILEEN  TA"nX)R 


HO*l.  WILLIAM  V 


'UiM 


OF    CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  13,  1974 

Mr.  KETCHUM.  Mr.   Speaker,  I  rise 
today  to  express  my  best  wishes  and 
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heartiest  congratulations  id  Mrs.  Eileen 
Taylor  on  the  occasion  of  aer  birthday. 
A  lifelong  resident  of  San  Luis  Obispo 
In  California.  Mrs.  Taylor  ij  a  friend  of 
many  years  standing.  Eileeri's  contribu- 
tions to  public  and  political  life  are 
numerous,  including  her  present  s^-vice 
as  vice  chairman  of  the  Central  Division 
of  Republican  Women.  Slie  has  also 
served  as  vice  chairman  of  tiie  San  Luis 
Obispo  County  Republican  Central  Com- 
mittee, and  was  a  charter  meinber  of  the 
Santa  Lucia.  Calif.,  Republican  Women. 
Coworkers  know  Eileen  can  be  counted 
upon  to  get  a  job  done,  and  to  give  every 
task  her  best.  She  is  also  extremely  ac- 
tive in  the  Arroyo  Grande,  Calif.,  Wo- 
men's Club.  .  I 

Married  to  Edwin  Taylor,  fjresident  of 
the  Western  Growers  Association,  Eileen 
has  three  children — John  and  Joan  Tay- 
lor and  Mrs.  Vicky  Edmoitdson.  She 
always  finds  time  in  her  buay  schedule 
to  enjoy  her  five  grandchildren. 

I  could  go  on  at  great  length  about 
Eileen's  talents,  and  her  service  to  her 
community,  her  governmenit,  and  her 
family.  Like  all  of  her  frieilds,  I  take 
great  pride  in  knowing  her,  aiid  have  the 
utmost  respect  for  her  accomplishments. 
I  know  that  my  colleagues  here  in  the 
House  will  join  me  in  extendiog  happiest 
birthday  wishes  to  t.iis  fine  woman. 


KEY  VOTE  ON  UNITED 


RHODESL^  TRADE  DUE  HI   HOUSE 


STATES- 


!    i  i    I  S 

: !  U . 


imxRl)  G.  BIESTKR. 

or   PENNSYLVANIA 


IN  THE  HOUSE  OF  REPRESE>  TATIVES 

Friday.  December  13.    '974 

Mr.  BIESTER.  Mr.  Speakei,  events  in 
recent  days  in  southern  Afric^  have  only 
heightened  the  importance  attached  to 
passage  of  S.  1868  repealing*  the  Byrd 
amendment  which  allows  importation  of 
Rhodesian  chrome  against  Tr.N.  sanc- 
tions. Our  vote  on  this  measure,  now 
scheduled  for  e&rly  next  week;  could  not 
come  at  a  more  opportune  tim ;  at  which 
to  imake  our  position  on  tl  is  matter 
abundantly  clear. 

The  Journal  of  Commerce  to  lay  ran  an 
article  on  what  is  happening  ir  Rhodesia 
and  the  ramifications  of  our  vote  next 
week.  The  article  follows; 
Today  or  Monday — Key  Vote  Ddc  in  Hous* 
ON  United  States-Rhodesia   Trade 
I  By    Peter   T.    Leach) 
Journal  of  Commerce  St  iff 
Tlie  agreement   announced  Wednedsay   la 
Salisbury  ending   the   black  African   nation- 
alists" guerilla  war  In  Rhodesia  w  11  intensify 
International     economic    pressur>s    on    the 
white  minority  government  to  rei  ch  a  polit- 
ical settlement  with  the  country':  vast  black 
majority,  according  to  diplomatic  sources  in 
Washington. 

One  of  the  most  immediate  msves  to  In- 
crease the  economic  pressure  agn  nst  the  re- 
gime of  Prim©  \nnlster  Ian  D.  Smith  Is  a 
vote  today  or  Monday  in  the  U!  .  House  of 
Representatives  on  a  bill  repeallrg  the  Byrd 
Amendment  which  allows  the  im]  »ort  of  cer- 
tain strategic  raw  materials  from  :  Ihode.sia. 

ALREADY     PA.<5srD     BY    SENATE 

The  repeal  bill,  which  has  alr«  ady  passed 
the  Senate  and  the  House  Rules    Committee.    /Wednesday,    Mr.   Vorster  said   South   Africa 
is  strongly  supported  by  the  Ford  4dmlnlstra-/ would   withdraw   Us  2.000-man  police  force 
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tlon.  which  believes  It  essential  as  a  means 
of  ensuring  U.S.  access  to  these  same  raw 
materials  once  a  fully  representative  govern- 
ment Is  chosen  to  succeed  the  Smith  regime. 
The  State  Department  believes  the  U.S. 
will  risk  lo.slng  future  supplies  of  Rhodesian 
ferrochromium,  ferromanganese.  asbestos 
and  nickel  If  a  futtire  black  government  de- 
cides the  current  U.S.  Imports  of  these  stra- 
tegic minerals  were  a  means  of  supporting 
the  Smith  regime. 

The  Byrd  Amendment,  which  was  named 
after  Its  chief  sponsor.  Sen.  Harry  Byrd,  D- 
Va..  was  passed  In  1971  to  allow  the  U.S.  to 
bend  the  United  Nations  economic  sanctions 
against  Rhodesia  enough  to  Import  these  raw 
materials.  The  amendment  was  passed  by  a 
coalition  of  Republicans  and  conservative 
Democrats  who  deemed  it  preferable  to  Im- 
port chrome  ore  from  the  white  minority 
government  than  from  the  Soviet  Union  at 
double  the  Rhodesian  price. 

Since  the  Byrd  Amendment  was  pa.s.sed, 
the  U.S.  has  Imported  more  than  $50  mil- 
lion worth  of  Rhodesian  ores,  but  only  about 
4  percent  of  the  US.  supply  of  imported 
chrome  Is  being  hnported  from  Rhodesia 
The  Soviet  Union  and  South  Africa  remain 
the  largest  suppliers  of  U.S.  chrome  ore. 

The  U.N.  economic  sanctions  agaln.-^t 
Rhcde,>;ia  were  imposed  when  Rhodesia  made 
its  Unilateral  Declaration  of  Independence 
(UDI)  from  Great  Britain  In  1965  and  have 
remained  In  effect  for  10  years  during  which 
a  minority  of  240.000  white  settlers  has  ruled 
a  population  of  5.7  million  mostly  black  Af- 
ricans. 

The  key  U.S.  vote  on  shutting  off  pur- 
chases of  the  only  goods  It  Imports  from 
Rhodesia  comes  at  a  time  when  the  Smith 
regime  l.s  moving  toward  a  political  settle- 
ment with  the  country's  black  African  na- 
tionalists and  the  black-ruled  countries  sur- 
rounding It. 

But  official  sources  both  here  and  In  Rho- 
desia warn  against  any  expectation  that  the 
U.N.  economic  sanctions  will  soon  be  lifted. 
Before  the  ban  on  trade  with  Rhodesia  can 
l>e  lifted,  official  sources  say.  Rhodesia  will 
have  to  work  out  a  political  settlement  that 
is  acceptable  to  African  nationalists  and  to 
Great  Britain,  which  was  the  sponsor  of  the 
U.N.  .sanctions. 

Most  observers  think  the  Smith  regime's 
move  toward  a  more  moderate  stance  on 
governing  the  country  was  forced  by  the  ex- 
ternal realities  that  threaten  Rhodesia's 
communications  lifeline.  Rhodesia  depends 
on  neighboring  Mozambique  and  lis  port  of 
Belra  for  much  of  its  external  trade. 

With  the  Portuguese  withdrawal  and  the 
emergence  of  a  partially  black  government  in 
Mozambique,  Mr.  Smith  evidently  began  to 
fear  Rhodesia's  outlet  to  the  sea  could  be 
broken. 

.^GREE  ON  Ceasefire 
Mr.  Smith  announced  In  a  national  broad- 
cast Wedne.sday  that  his  government  and  the 
black  nationalists  have  agreed  upon  a  cease- 
fire to  end  the  prolonged  fighting  on  the 
northern  frontier.  The  announcement  fol- 
lowed his  relffHSe  of  two  African  nationalist 
leaders,  who  had  been  held  In  detention  In 
Rhodesia  since  UDI  10  years  ago. 

The  two  nationalists,  the  Rev.  Ndaban- 
ingl  Slthole,  leader  of  the  Zimbabwe  African 
National  Union  (ZANU):  and  Joshua 
Nkomo.  president  of  the  Zimbabwe  African 
People's  Union  (ZAPU)  were  allowed  to  at- 
tend talks  In  Lu-saka  hi  neighboring  Zambia 
with  other  black  African  leaders  that  led  to 
the  agreement  on  the  ceasefire. 

South  Africa,  which  has  remained  Rho- 
desia's one  ally  throughout  the  years  of  UN 
sanctions,  has  been  Instrumental  in  pushing 
the  warring  sides  in  Rhodesia  into  an  agree- 
ment. Prime  Minister  John  Vorster  has  made 
two  secret  trips  Into  Africa  In  the  past  two 
pionths  for  talks  with  African  leaders. 
Within  an  hour  of  Mr.  Smith's  statement 
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from  Rhodesia's  borders  as  soon  as  It  has 
confirmation  hostilities  have  ended. 

U.S.  Government  sources  think  the  cease- 
fire will  pave  the  way  for  an  Initial  settle- 
ment allowing  black  participation  In  the 
Rhodesian  Government,  a  participation  that 
will  slowly  increase  to  allow  full  majority 
rule.  Once  majority  rule  Is  achieved,  they 
said,  the- UN  sanctions  will  quickly  be  lifted. 

The  political  shape  of  the  future  Rho- 
desian Government  Is  relatively  unknown, 
although  most  observers  think  the  govern- 
ment will  probably  reflect  the  strongly  na- 
tionalist Ideologies  of  Its  African  neighbors. 

All  observers  agree,  however,  that  the 
country  will  be  renamed  Zimbabwe  after  the 
native  African  civilization  that  ruled  this 
region  before  the  arrival  of  white  colonists. 

With  the  llftUig  of  the  UN  sanction.  U.S. 
exporters  will  be  free  once  again  to  sell  goods 
Into  the  Rhodesian  market.  Traders  observe 
that  the  market  wiU  undoubtfuUy  have 
changed  a  great  deal  In  the  10  years  of 
sanctions,  since  it  has  had  to  become  in- 
creasingly self-sufficient  In  such  goods  as 
clothing,  food,  and  mining  supplies,  which 
were  once  the  staple  of  U.S.  exports  to  Rho- 
desia. 

Based  on  an  analysis  of  1965  trade  statis- 
tics from  the  period  before  UDI.  one  trade 
specialist  figures  the  U.S.  wlU  be  able  to  sell 
the  future  African  country  substantial 
quantities  of  mining  machinery,  agricultural 
equipment,  motor  vehicles,  aircraft,  power 
generating  equipment,  spare  parts  and  office 
machinery. 


ANDOVER   SQUEAKS   BY   SALEM   IN 
21    TO   20   OVERTIME   THRILLER 

HON.  PAUL  W.  CRONIN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  13.  1974 

Mr.  CRONIN.  Mr.  Speaker,  this  past 
Saturday,  I  had  the  privilege  of  watch- 
ing my  hometown  high  school  football 
team  win  the  super  bowl  at  Boston  Uni- 
versity's Nickerson  Field.  Of  all  the  foot- 
ball games  I  have  ever  seen — be  they 
high  school,  collegiate,  or  professional — I 
have  never  seen  a  more  exciting  game  a.s 
this  one.  The  performance  of  each  and 
every  one  of  these  young  men,  most  of 
them  playing  for  the  first  time  on  the 
astroturf.  was  incredible.  The  coura- 
geous performance  of  quarterback  Jeff 
Winters  who  time  after  time,  despite  seri- 
ous injuries  to  his  arm  and  ankle,  was 
able  to  spark  the  team  to  make  the  neces- 
sary gains:  a  key  tackle  by  John  Mc- 
Donald in  the  final  moments:  and  the 
final  point  after  kick  by  Peter  Reilly  were 
outstanding. 

When  quarterback  Winters  was  forced 
by  his  injuries  to  leave  the  game,  he  was 
replaced  by  Mike  McCormick  and  Bill 
Alexander.  It  was  a  pass  from  Alexander 
to  Glenn  Verrette  that  allowed  Andover 
to  tie  the  game  in  overtime.  Many  of 
these  young  men  were  responsible  in  key 
instances  for  the  overall  team  effort  that 
produced  the  victory:  Mark  Farnham's 
touchdown  with  11  seconds  to  go:  Bill 
Kenney's  recovery  of  the  fumble  to  set 
up  the  tie;  brilliant  defensive  plays  by 
John  Drivas,  Russell  Tassinari,  Dan  Bill- 
ings, Ralph  Borelli,  the  two  Fabiani 
brothers — Steve,  who  had  to  leave  the 
game  with  a  knee  injury,  and  John — 
Dave  Tallini,  Jerry  Stabile,  and  also 
many  others  who  proved  that  there  are 
still  young  men  in  America  who  under- 
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stand  the  value  of  winning  and  who  com- 
bine in  a  team  effort  no  matter  what  the 
odds  to  give  their  be.-.l. 

Mr.  Speaker,  I  would  like  to  in.^eii  an 
article  from  the  Lawrence  Eagle  Tnbunc 
about  this  exciting  game  and  add  my 
congratulations  and,  I  am  sure,  those  of 
the  House  of  Representatives  for  this  out- 
standing performance. 

The  article  follows: 

Andoveb    Squeaks    bt    Salem    in    21    to    20 
Overtime  Thriller 

Andover  High's  Golden  Warriors  came 
busting  back  from  the  brink  of  an  overtime 
defeat  today  to  post  a  21-20  Super  Bowl  vic- 
tory over  Salem  High  at  E.U. 

The  Oolden  Warriors,  who.  like  Salem, 
came  Into  the  game  with  a  perfect  10-0 
record,  had  tied  It  at  14-14  In  the  waning 
moments  of  regulation  play. 

In  the  latter  session  Salem  scored  first  to 
lead  20-14  before  Andover  finally  made  Its 
last  dramatic  rush  to  victory. 

Andover  High  missed  three  golden  first- 
half  scoring  opportunities  and  Salem  High 
took  an  8-7  half-time  lead  in  the  Eastern 
Massachusetts  Division  2  Schoolboy  Super 
Bowl  game  this  morning  at  Boston  Univer- 
sity's Nickerson  Field. 

Andover  kicked  off  to  open  the  game  and 
took  possession  on  the  Salem  31 -yard  line 
when  Paul  Rindone  recovered  a  Salem  fum- 
ble on  the  kick-off.  Andover  could  not  move 
the  ball,  however,  and  was  forced  to  punt. 

Later  In  the  first  period  from  the  nine- 
yard  line  three  Andover  players  gained  no 
yardage  and  Peter  Reilly  was  wide  with  a 
25-yard  field  goal  attempt. 

Andover  finally  took  a  7-0  lead  on  a  26- 
yard  touchdown  pass  from  Jeff  Winters  to 
Glenn  Verrette  with  1.07  left  in  the  first  pe- 
riod. Peter  Reilly  kicked  the  point. 

Salem  took  the  lead  midway  through  the 
second  period  after  Mark  Dublle  Inter- 
cepted a  Winters  pass  at  the  Salem  15  and 
returned  It  to  the  Andover  36.  Two  plays 
later,  Salem's  Chuck  Razney  took  a  pitch- 
out  and  went  28  yards  to  score.  The  two- 
point  conversion  pass  was  good  from  Quar- 
terback Bin  Pinto  to  his  brother.  Steve. 


SUPPORT  OF  MARCH  OF  DIMES 
BIRTH  DEFECTS  JOINT  RESOLU- 
TION 


HON.  J.A.IMES  W.  SYMINGTON 

OK    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Deceviber  13,  1974 

Mr.  SYMINGTON.  Mr.  Speaker,  I 
rise  in  support  of  the  March  of  Dimes' 
Birtli  Defects  joint  resolution  which  I 
sponsored  with  my  colleagues  Paul 
RoGESS  of  Florida,  Dr.  Tim  Lee  Carter  of 
Kentucky,  and  John  Seiberling  of  Ohio. 

My  special  thanks  go  to  House  Judi- 
ciary SuDccmmittee  Chairman,  Don 
Edwards  of  California  whose  leadership 
and  hard  work  have  made  action  on  this 
joint  resolution  possible  during  this  93d 
Congress. 

The  joint  resolution,  which  has  already 
been  approved  by  the  Senate,  would 
establish  January  1975  as  "March  of 
Dimes'  Birth  Defects  Month."  As  a  mem- 
ber of  the  House  Health  Subcommittee, 
I  know  birth  defects  are  a  major  health 
problem  affecting  250,000  American  in- 
fants each  year.  One  in  every  14  births 
or  approximately  700  babies  each  day 
are  bom  with  some  type  of  defect  or 
handicap. 
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More  tragically,  bu-Ji  delects  cause 
more  than  129,000  deatiis  a  year  accord- 
ing to  a  10-year  study  by  University  of 
Florida  medical  re-searchers.  Birth  de- 
fect"^ are  implicated  in  more  than  half 
the  deaths  of  preschool  children  and  are 
responsible  for  the  deatlis  of  almost  40 
percent  of  elementary  age  yoimg  people. 

This  joint  resolution  is  a  measure  of 
the  kind  of  Pedtral  Interest  and  atten- 
tion which  is  needed  so  research,  treat- 
ment, and  counseling  of  all  those  affected 
by  birth  defects  can  go  forward.  For  the 
information  of  my  colleagues  and  the 
public,  I  insert  the  highlights  of  my  re- 
marks of  June  28.  1974,  on  sponsorship 
of  this  joint  resolution  be  made  part  of 
the  House  discussion  of  this  needed 
measure; 

RiaiABKS  OF  Hon.  James  W.  Symincton 

PROGRAMS  FOR  PREVENTION  OF  BDJTH  DEFECTS 

Every  child  should  enter  the  world  un- 
damaged by  defects,  events  that  take  pl£w;e 
during  pregnancy.  Statistics  prove  that  a 
program  of  prevention  Is  a  necessity. 

Programs  of  prevention  require  great 
emphasis  on  prenatal  care.  The  National 
Foundation  March  of  Dimes  through  Its 
more  than  2,300  chapters  covering  every 
county  In  the  United  States,  has  Initiated 
numerous  programs  at  the  local  level  to  see 
that  expectant  mothers  receive  adequate  pre- 
natal care.  Working  with  all  elements  of  the 
community,  prenatal  care  projects  have  been 
established  that  now  help  bring  medical 
services  anu  health  education  to  families  In 
an  Increasing  number  of  localities.  The  Na- 
tional Foundation  helped  Initiate  nation- 
wide progranxs  such  as  "Operation  Stork," 
"Better  Infant  Blrth.s,"  and  "Stork  Nests"  in 
conjunction  with  other  volunteer  groups.  It 
has  cosponsored  prenatal  care  clinics  with 
hospitals  and  public  health  departments  In 
Inner  city  and  rural  areas.  Beside  adequate 
medical  care,  the  prenatal  care  programs 
stress  the  importance  of  nutrition  to  mothers 
both  before  and  during  pregnancy  and  to 
the  newborn. 

Congress  has  also  responded  to  these  prob- 
lems through  the  passage  of  the  maternal 
and  child  health  services  provisions  of  the 
Social  Security  Act.  This  act  has  resulted  in 
the  establishment  of  61  maternity  and  Infant 
projects  m  34  States  and  8  Intensive  care 
projects  for  high  risk  mfants.  The  National 
Foundation  March  of  Dimes  programs  have 
acted  as  referrals  to  these  projects. 

In  addition.  Congress  has  established  the 
special  supplemental  food  program  for 
women.  Infants,  and  children — (WIG  pro- 
gram)— under  section  17  of  the  Child  Nu- 
trition Act  of  1966.  The  National /March  of 
Dimes  has  been  working  closely  wth  the  De- 
partment of  Agriculture  and  the  local  com- 
munities to  Implement  this  program  and  to 
develop   appropriate   systems   of   evaluation. 

Next  year,  our  House  Health  Subcommit- 
tee with  the  bipartisan  leadership  of  Paul 
Rogers  and  Dr.  Tim  Lee  Carter  will  continue 
its  support  of  Public  Health  Service  Act 
research  funds  for  work  Into  the  causes  and 
treatment  of  birth  defects  as  part  of 
the  total  Federal  medical  research  effort. 

The  National  Foundation/March  of  Dimes 
makes  extensive  grants  each  year  for  re- 
search Into  the  underlying  causes  of  birth 
defects  and  also  Into  the  best  methods  of 
diagnosis  and  treatment.  The  Internationally 
famous  Salk  Institute  for  research  has  been 
built  and  largely  supported  by  March  of 
Dimes  funds. 

The  National  Foundation  March  of  Dimes 
sponsors  a  network  of  medical  service  pro- 
grams throughout  the  country.  Through 
these  programs  chUdren  with  birth  defects 
receive  diagnosis  and  treatment  by  teams  of 
medical  experts.  More  than  half  of  the  pro- 
grams   also   provide    genetic    counseling.   At 
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others,  high  risk  pregnancies  are  monitored 
and  Intensive  care  Is  given  to  critically  ill 
newborns.  These  programs  are  administered 
by  hospital  medical  centers. 

EDUCATION    AND    PUBLIC    INFORMATION 

The  education  and  training  of  professionals 
to  provide  the  broad  range  of  services  re- 
quired is  another  goal.  The  National  Foun- 
dation March  of  Dimes  provides  leadership 
in  this  area  with  symposia  to  educate  family 
practitioners  in  genetics  and  courses  for 
nurses  in  intensive  care  of  critically  111  new- 
borns as  examples.  Fellowships  are  awarded 
to  outstanding  investigators  and  clinicians 
and  scholarships  are  made  available  in  the 
health  specialties.  Of  particular  importance 
is  the  dissemination  of  knowledge  about 
birth  defects  and  their  treatment  through 
the  publication  of  original  articles  and  re- 
prints, the  distribution  of  audiovisual  films 
on  genetics  and  the  publication  of  a  "Birth 
Defects  Atlas  and  Compendium"  as  a  re- 
source tool  for  doctors. 

Of  equal  importance  is  the  dissemination 
of  knowledge  to  the  public  and  especially  to 
the  prospective  mother.  The  National  Foun- 
dation/March of  Dimes  volunteers  through- 
out the  country  carry  the  word  in  person 
and  through  hundreds  of  thousands  of  pam- 
phlets and  booklets  to  all  parts  of  the  com- 
munity. Pros{>ectlve  mothers  must  know  the 
Importance  of  early  and  regular  medical 
attention  in  pregnancy  and  why  It  is  her 
best  safeguard  In  reducing  the  risk  of 
maternal  complications  and  hazards  to  her 
unborn  baby. 

FOCUSING    ON    THE    NEED 

In  the  crusade  against  birth  defects,  it  is 
necessary  for  the  people  of  the  United  States 
to  consider  fully  the  nationwide  problem  and 
Its  effect  on  present  and  future  generations. 
By  authorizing  the  President  to  designate 
January  of  1975  as  "March  of  Dimes  Birth 
Defects  Prevention  Month"  will  be  the  ve- 
hicle through  which  Information  about  ed- 
ucation, nutrition,  and  prevention  of  birth 
defects  is  transmitted  to  the  public.  I  urge 
my    colleagues    to    support    this    resolution. 


ROAD  TO  DETENTE  MUST  BE  BASED 
ON  COMMON  DECENCY 


HON.  PxHiLiP  M.  CR.4.NE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  13,  1974 

Mr.  CRANE.  Mr.  Speaker,  there  has 
been  much  legitimate  criticism  of  the 
policy  of  detente  which  has  been  imple- 
mented during  the  past  period  of  Ameri- 
can foreign  policy. 

The  New  York  Times,  for  example,  has 
noted  that — 

No  one  is  going  to  oppose  the  ideal  of 
Soviet -American  detente  .  .  .  TTie  issue  is 
whether  the  pursuit  of  detente  is  being  wise- 
ly conducted,  with  proper  regard  for  funda- 
mental Interests  and  full  realization  of  pit- 
falls as  well  as  rewards. 

The  Times'  conclusion  is  that — 
The  danger  of  detente  as  It  has  been  pur- 
sued ...  Is  that  the  United  States  may  get 
an  eloquently  expressed  design  for  interrela- 
tionships, while  the  Russians  get  a  new  gen- 
eration of  computers.  Compounding  this  im- 
balance, principles  of  behavior — however 
solemnly  agreed — can  be  readily  revoked; 
technological  knowledge  once  disclosed  can 
never  be  withdrawn. 

Recently,  George  Meany,  head  of  the 
AFL-CIO,  stated  in  testimony  before  the 
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Senate  Foreigrn  Relations  Committee 
that  the  policy  of  detente  wilh  the  Soviet 
Union  was  "one-sided  appeasement 
While  detente  has  produoed  a  "silly 
euphoria"  in  the  West,  Mr.  iMeany  said, 
it  is  viewed  with  cold  calcufetion  in  the 
Soviet  Union  wliich,  he  poinTed  out.  sees 
it  as  based  on  U.S.  weakness!  as  a  means 
of  intensifying  ideological  wferfare.  as  a 
means  of  undermining  NATt).  and  as  a 
means  of  attaining  ultimate  nihtary  su 
periority  over  the  West 

An  important  analysis  of  the  current 
detente  policy  has  been  written  by  Isaac 
Don  Levine,  a  man  whose  long  and  emi- 
nent career  in  journalism,  spans  more 
than  half  a  century.  Mr.  Levne.  himself 
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a  native  of  Russia,  covered  I  he  Russian 


Revolution  as  a  reporter  f^r 
York   Herald  Tribune,  and 
keen  observer  of  Soviet  affair;; 


the  New 

las  been  a 

ever  since. 


Mr.  Levine  expresses  the  ^iew  that — 
All  experience  with  expanding  totalitarian 
powers,  from  Mussolini's  Fascism.  Hitler's 
National  Socialism  and  Stalin's  Communist 
Imperialism,  has  shown  that  a  uorkable  ac 
cord  with  such  a  regime  can  be  a:hleved  only 
on  the  basis  of  superiority  of  firce  enjoyed 
by  the  free  world. 

Yielding  ground  to  such  a  ^wer,  Mr. 
Levine  declares: 

In  the  expectation  of  gaining  ikvor  with  It 
or  cementing  a  true  friendship  1  i  a  sure  In 
vitatlon  to  aggression,  as  llti  le  Finland 
learned  In  November  1939  when  she  yielded 
to  Soviet  pressure  to  withdraw  her  troops 
from  the  border  zone.  On  November  30.  the 
Soviet  forces  attacked  Finland  snd  bombed 
Helsinki.  .  .  . 

Unfortunately,  our  deteiite  policy 
seems  to  be  one  which  has  sJiown  little 
concern  for  national  strengtli.  Mr.  Le- 
vine states  that  to  ignore  history's 
lessons — 

Is  to  expose  the  very  life  of  a  free  society 
to  mortal  danger.  The  United  Stites  took  to 
that  road  In  the  course  of  the  protracted 
SALT  negotiations  Initiated  In  Helsinki  and 
Vienna  by  the  Nixon  Administration  and 
then  virtually  stalemated  for  years  until  the 
spring  of  1972  when  President  lllxon  mad© 
his  well  publicized  Journey  to  Mcscow  which 
resulted  In  the  SALT  treaty.  ...  It  Is  now 
a  matter  of  common  knowledge  that  under 
these  suddenly  Improvised  pacts  the  Presi- 
dent conceded  to  the  Soviets  a  stiiep  Increase 
of  land-based  ballistic  missiles  tt)  the  num- 
ber of  1,618  as  against  1,054  for  tiie  U.S.  and 
an  even  more  awesome  advancej  in  subma- 
rine nuclear  missiles.  1 

Mr.  Levine  concludes  that-- 

Th©  road  to  a  genuine  detente  n  our  rela- 
tions with  Russia  can  only  be  fou:  id  by  a  free 
world  leadership  convinced.  In  tlie  words  of 
Orwell,  "that  human  society  mu^t  be  based 
on  common  decency." 

I  wish  to  share  with  my  colleagues  the 
article  by  Isaac  Don  Levine  wlilch  origi- 
nally appeared  in  the  Strategic  Review 
and  was  reprinted  in  the  Octoter  5,  1974, 
issue  of  Human  Events,  and  insert  it  into 
the  Record  at  this  time: 
Road  to  DtxENTE  Must  Be  Based  o^i  Common 
Decency 
(By  Isaac  Don  Levine) 

From  President  Franklin  D 
former  President  Richard  Nixon, 
States  has  vigorously  pursued  a 
for  an  era  of  p>eace  premised  on 
tion  of  the  Soviet  government. 

U.S.  hope's  have  repeatedly  been 
the  hostility  of  Soviet  response)  i 
basic  design  has  not  been  abandcted 


Riosevelt  to 
;he  United 
design 
coopera- 


gT»nd 
the 


dashed  by 
but    the 
SALT 


I  and  the  October  War  revea.1  how  lar  the 
United  States  has  gone  and  how  costly  its 
pursuit  of  peace  can  be.  Presidents  should 
forswear  summit  negotiations  and  meet 
there  only  to  sign  previously  agreed-to  docu- 
ments. 

Disarmament  should  take  the  place  where 
belligerency  reigns — In  the  Middle  East  and 
Southeast  Asia.  Oil  wealth  should  be  com- 
mitted to  the  development  of  blighted  lands. 
And  cooperation  In  trade  should  be  extended 
only  to  countries  In  which  labor  Is  not  en- 
slaved. 

The  principles  of  freedom  should  be  voiced 
vigorously  In  all  forums.  There  can  be  no 
true  detente  except  on  the  basis  of  common 
decency. 

The  grand  design  for  an  era  of  peace 
sketched  and  promoted  by  Roosevelt  and 
Harry  Hopkins  over  40  years  ago,  and  re- 
cently refurbished  and  pursued  with  re- 
newed vigor  under  the  label  of  detente  by 
Nixon  and  Henry  Kissinger,  Is  now  under- 
going Its  acid  and  final  test. 

President  Nixon's  histronlc  haJJ  to  Mao 
Tse-tung's  red  Mecca  was  carried  out  In  the 
spirit  and  tradition  of  FDR's  pilgrimages  to 
Soviet-occupied  Teheran  and  to  Yalta  for 
his  long-coveted  meetings  with  Stalin.  And 
although  the  framework  of  this  latest  model 
of  a  durable  world  peace  has  not  yet  been 
completed,  it  is  already  creaking  at  every 
joint.  ■' 

It  Is  scarcely  necessary  to  recapitulate  here 
the  score  of  well-known  occasions  when  the 
United  States  went  far  out  to  chase  the  lata 
morgana  of  an  enduring  settlement  with  the 
Kremlin. 

rrom  Nov.  16.  1933,  when  Roosevelt  and 
Maxim  Lltvlnov  signed  the  accord  which  ex- 
tended recognition  to  the  Soviet  dictatorship 
to  our  own  days,  the  air  has  been  reverberat- 
ing with  the  familiar  tunes  of  the  grand 
design. 

And  what  did  that  design  promise  to  the 
American  people  and  to  the  rest  of  the  free 
world?  Peace  In  our  lifetime.  Lucrative  trad© 
to  the  merchants.  High  profits  to  the  fin- 
anciers. Increased  employment  to  industry 
and  labor.  Liberalization  of  the  despotic  sys- 
tem within  the  Soviet  Union. 

The  rationale  for  seeking  an  understanding 
with  the  Communist  outcasts  was  sounded 
by  FDR  in  his  groundbreaking  message  of 
Oct.  10,  1933,  to  the  1  ead  of  the  Soviet  gov- 
ernment, proposing  to  put  an  end  to  the 
"present  abnormal  relations  between  the  125 
million  people  of  the  United  States  and  the 
160  million  people  of  Russia." 

Since  then,  this  keynote  has  been  struck 
again  and  again  by  American  policy-makers 
and  replayed  as  a  stirring  novelty  by  Presi- 
dent Nixon  when  he  ushered  In  his  ping- 
pong  diplomacy. 

It  la  a  theme  which  evokes  the  noble  Ideal 
of  the  brotherhood  of  man  and  It  Is  Im- 
bedded In  at  least  four  outstanding  Instru- 
ments of  the  grand  design:  the  Roosevelt- 
Litvinov  recognition  agreement  and  the  sub- 
sequent Consulate  Treaty,  the  Atlantic  Char- 
ter of  Aug.  14.  1941,  subscribed  to  by  the 
USSR,  In  the  Declaration  of  the  United  Na- 
tions of  Jan.  1,  1942,  and  the  Teheran  Dec- 
laration of  Dec.  1,  1943. 

These  pacts,  to  which  the  Soviet  govern- 
ment Is  a  solemn  party,  contain  pledges  to 
uphold  and  practice  the  principles  without 
which  normal  relations  among  clvUlzed  na- 
tions are  Impossible. 

The  pledges  mcluded,  under  the  aegis  of 
a  common  dedication  to  peace  and  the  en- 
actment of  measures  of  disarmament  to  ease 
"the  crushing  burden  of  armaments,"  assur- 
ances that  "all  men  In  all  the  lands  may  live 
out  their  lives  In  freedom  from  fear  and 
want,"  permitting  "all  men  to  traverse  the 
high  seas  and  oceans  without  hindrance," 
securing  "the  elimination  of  tyranny  arid 
slavery,  oppression  and  Intolerance"  and  aim- 
ing "to  preserve  human  rights  and  Justice  In 
their  own  land  as  well  as  In  other  lands." 


By  living  up  to  these  contractual  condi- 
tions, the  freedom  of  emigration  and  the  un- 
trammelled flow  of  news  and  ideas  among 
the  people  of  all  countries  would  be  guar- 
anteed. Reinforcing  these  undertakings  Is  the 
covenant  of  the  United  Nations  dedicated, 
among  other  things,  to  faith  in  "fundamen- 
tal human  rights." 

While  the  world  press  and  other  organs 
of  public  opinion  were  debating  the  pros 
and  cons  of  the  looming  crisis  for  the 
detente  policy,  the  New  York  Times  In  a 
dispatch  from  Moscow  dated  April  12, 
1974.  reported  an  Incident  which  In  Itself 
posed  no  threat  to  world  peace,  but 
which  nevertheless  goes  to  the  very  heart 
of  the  problem  of  how  to  buUd  an  endur- 
ing understanding  between  the  West  and 
the  Kremlin.  The  report  read  In  part: 

"Soviet  policemen  today  grabbed  and 
marched  off  a  middle-aged  Russian  cou- 
ple who  tried  to  enter  the  American  Em- 
bassy, then  drove  them  away  In  an  un- 
marked black  sedan,  apparently  for  Interro- 
gation. 

"The  noontime  Incident,  witnessed  by  a 
handful  of  bystanders  that  included  some 
American  diplomats  and  their  wives,  was 
the  latest  in  an  apparent  new  effort  by 
Soviet  authorities  to  restrict  access  to  the 
embassy. 

t  "Yesterday,  two  Soviet  nationals  were 
taken  Into  custody  by  policemen  when 
they  sought  to  enter  the  embassy's  con- 
sular section  to  discuss  prospects  for  Joining 
relatives  In  the  United  States. 

"Both  were  carrying  written  Invitations 
from  the  embassy,  which  has  taken  to  Issuing 
such  letters  to  help  Soviet  visitors  get  past 
the  policemen  on  duty  outside. 

"The  two  were  physically  intercepted.  .  .  . 
According  to  eyewitnesses,  two  policemen 
hustled  them  roughly  off  In  the  rain  to  a 
warming  shack  on  a  side  street  under  the 
supervision  of  the  senior  police  officer  on 
duty. 

"Several  diplomats  who  rushed  out  heard 
shouts  and  screams  from  Inside  the  shack. 
They  could  not  confirm  whether  the  would- 
be  visitors  were  beaten  by  the  police,  as  was 
Initially  reported." 

No  serious  student  of  Soviet  affairs  will 
doubt  that  the  Incident  In  Moscow  occurred 
on  orders  from  the  highest  authorities. 

Did  Washington  Issue  a  clear  warning 
against  any  further  violation  of  the  elemen- 
ary  code  of  conduct  among  civilized  govern- 
ments which  might  Involve  a  rupture  of  dip- 
lomatic relations  between  the  two  pKJwers? 
Quit©  the  contrary.  Secretary  Kissinger 
had  spelled  out  his  stand  unmistakably  dur- 
ing the  tempestuous  deportation  of  Nobel 
Prize-winner  Alexsander  Solzhenltsyn  which 
caused  a  worldwide  revulsion.  Dr.  Kissinger 
then  publicly  conceded  that  the  Kremlin  ac- 
tion was  a  matter  of  Internal  Soviet  politics. 
Without  even  a  remote  allusion  to  Mos- 
cow's various  pledges  in  international  pacts 
to  observe  "fundamental  human  rights,"  the 
secretary  of  state  virtually  assured  the 
Brezhnev  Junta  that  Its  domestic  barbarltes 
would  "In  no  way  be  standing  In  the  way  of 
detente." 

President  Nixon,  a  few  days  before  the 
"ugly"  Moscow  Incident,  had  urged  then 
German  Chancellor  Willy  Brandt,  In  a  meet- 
ing In  Paris,  to  "be  a  little  nicer  to  the 
Russians." 

Would  It  be  so  far  from  reality  to  suggest 
that  the  state  of  mind  of  the  Nixon  White 
House  encouraged  the  Kremlin,  because  of 
th«  adverse  developments  for  the  Soviets  In 
the  Middle  East,  to  renew  Its  old  bullying 
tactics  by  Intensifying  its  siege  of  the  U.S. 
Embassy  in  Moscow? 

If  Solzhenltsyn  had  complied  a  volume  re- 
cording the  cases  of  affronts,  scurrilities.  In- 
juries and  other  instances  of  uncivilized 
conduct  Inflicted  upon  the  United  States 
by  the  Soviet  rulers  during  the  past  40 
years— a  volume  which  the  State  Department 
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could  easily  fill  with  massive  evidence — he 
would  probably  sum  It  all  up  In  one  of  his 
characteristic  comments  as  follows: 

"Dig  up  the  precedents  from  the  courts  of 
Genghis  Khan  and  Ivan  the  Terrible  and  you 
will  have  the  bones  of  the  Communist  doc- 
trine of  coexistence." 

It  Is,  however,  to  Alexsander  Solzhenltsyn 
and  nuclear  scientist  Andrei  Sakharov  that 
we  owe  a  great  debt  for  exposing  the  theory 
of  Soviet  diplomacy  which  the  Kremlin  dem- 
onstrated In  Moscow  in  front  of  the  U.S. 
Embassy. 

Tlios©  two  valorous  Russian  spokesmen 
were  the  first  in  our  generation  to  raise  their 
voices  and  warn  the  West  that  without  ob- 
serving fundamental  human  rights,  no  last- 
ing modus  Vivendi  with  the  the  totalitarian 
regime  Is  attainable. 

Responsible  American  and  European 
statesmen  took  up  their  cry.  Sen.  Edward  M. 
Kennedy  (D.-Mass.),  in  his  conference  with 
Leonid  Brezhnev  in  the  Kremlin  on  April  21, 
Joined  it  when  he  obliquely  raised  the  Issue 
of  "the  free  emigration  of  peoples,"  not  as  a 
high  International  obligation,  but  In  the 
form  of  a  plea  for  "magnanimous  action"  on 
the  part  of  the  Soviets  that  would  promote 
the  'condition  needed  for  our  own  progress 
in  controlling  nuclear  arms. " 

The  record  cited  here  sliould  suffice  to  for- 
mulate the  precondition  of  a  workable  rela- 
tionship with  the  Soviet  oligarchy  which 
would  command  credibility  in  the  courts  of 
world  opinion: 

A  decent  mutual  regard  for  all  members  of 
the  family  nations,  with  the  unswerving  ob- 
servation of  solemn  pledges  guaranteeing  un- 
obstructed Intercourse  among  clitzens  of  all 
coiuitries,  are  indispensable  to  an  enduring 
structure  of  peace. 

All  experience  with  expanding  totalitarian 
powers,  from  Mussollnrs  Fascism,  Hitler's 
National  Socialism  and  Stalin's  Communist 
imperialism,  has  shown  that  a  workable  ac- 
cord with  such  a  regime  can  be  achieved 
only  on  the  basis  of  superiority  of  force  en- 
Joyed  by  the  free  world. 

To  assure  a  viable  peace,  this  superiority 
must  rest  on  a  force  in  being,  wielded  w-ith 
restraint,  without  resort  to  bullying,  to  ex- 
ercises In  violence,  to  threats,  blackmail  or 
other  forms  of  extreme  pressure. 

As  all  totalitarian  rulers  are  deeply  rid- 
den with  fear,  usually  rooted  in  the  Illegiti- 
macy of  their  governments.  It  Is  not  sur- 
prising that  common  to  them  all  are  bluster 
and  aggression.  The  history  of  our  times  has 
demonstrated  that  equality  is  not  a  work- 
able principle  In  dealing  with  a  modern  out- 
and-out  dictatorship. 

Yielding  an  Inch  to  such  a  power  in  the 
expectation  of  gaining  favor  with  It  or  ce- 
menting a  true  friendship  Is  a  sure  invitation 
to  aggression,  as  little  Finland  learned  in  No- 
vember 1939.  when  she  yielded  to  Soviet  pres- 
sure to  withdraw  her  troops  from  the  border 
zone.  On  November  30.  the  Soviet  force.s 
attacked  Finland  and  bombed  Helsinki,  which 
led  to  Russia's  expulsion  from  the  League  of 
Nations  two  weeks  later. 

To  Ignore  this  experience  is  to  expose  the 
very  life  of  a  free  society  to  mortal  danger. 
The  United  States  took  to  that  road  In  the 
course  of  the  protracted  SALT  negotiations 
Initiated  In  Helsinki  and  Vienna  by  the 
Nixon  Administration  and  then  virtually 
stalemated  for  years  until  the  spring  of  1972 
when  President  Nixon  made  his  well-publi- 
cized Journey  to  Moscow  which  resulted  in 
the  S.^LT  treaty  and  Interim  agreement. 

It  Is  now  a  matter  on  common  knowledge 
that  under  these  suddenly  Improvised  pacts 
the  F*resldent  conceded  to  the  Soviets  a  steep 
increase  of  land-based  intercontinental  bal- 
listic missiles  to  the  number  of  1.618  as 
against  1.054  for  the  United  States  and  an 
even  more  awesome  advantage  In  submarine 
nuclear  missiles. 

It  was  claimed  in  explanation  of  this  con- 
cession that  the  VS.  superlcalty  In  numbers 
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of  MIRV  warheads  offset  ihe  Soviet  superior- 
ity In  missiles;  though  our  representatives 
knew  that  Soviet  MIRVs  would  soon  dispel 
this  advEintage. 

What  has  never  been  authoritatively  di- 
vulged to  the  American  people  are  the  con- 
siderations of  political  expediency  which  led 
our  diplomacy  to  make  such  a  major  conces- 
sion to  the  Kremlin.  It  was  widely  proclaimed 
that  the  next  round  in  the  negotitalons,  SALT 
II.  wovild  lead  to  a  substantial  reduction  of 
nticlear  arms  on  both  sides. 

However,  sober  observers  warned  at  the 
time  that  the  great  concession  to  the  Soviets 
would  boomerang  and.  instead  of  meeting 
Washington  halfway  in  an  accord  for  curbing 
offensive  weapons,  Moscow  would  take  our 
sacrifice  as  a  sign  of  weakness  and  seek  fur- 
ther advantages. 

In  March  1974.  during  Secretary  Kissingers 
mission  to  the  Kremlin  to  pave  the  way  for 
the  President's  trip  to  Moscow  in  June. 
Brezhnev  made  his  unyielding  position  clear. 

And  the  follow-ing  month  the  Soviet  army 
was  testing  In  Syria,  under  actual  war  con- 
ditions against  Israel.  Its  latest  model  mis- 
siles with  multiple  warheads,  according  to 
the  Beirut  Al  Moharrer,  which  revealed  that 
these  missiles  "could  fire  between  three  and 
seven  warheads."  Another  paper.  Al  Safir. 
described  the  new  weapons  as  "SAM  9s,  among 
the  most  sophisticated  surface-to-air  missiles 
in  the  Soviet  arsenal." 

What  does  this  mean  to  the  security  of 
the  United  States?  A  rapid  escalation  of  the 
nuclear  arms  race  brought  about  by  a  diplo- 
matic game  of  short-sighted  diplomacy.  In 
the  face  of  the  blank  wall  behind  which 
the  Soviet  leadership  has  taken  its  stand 
on  the  top  critical  Issues  Involved  In  SALT 
II.  It  Is  not  too  late  to  redress  some  of  our 
lost  ground. 

Would  a  return  to  the  time-honored  prin- 
ciple of  conduct  among  heads  of  state,  con- 
sonant with  the  status  of  the  United  States 
in  the  ranks  of  world  powers,  not  be  a  salu- 
brious riposte  to  Moscow's  Increasing  ap- 
petite and  Intransigence?  Such  a  break- 
through in  reverse  is  now  called  for. 

Thirty-six  years  ago,  before  Solzhenitsyn's 
message  rang  out  around  the  globe.  George 
Orwell  foresaw  the  ultimate  evolution  of 
the  Soviet  state  and  dedicated  himself  to  the 
promotion  "of  Intellectual  decency,  which 
has  been  responsible  for  all  true  progress  for 
centuries  past,  and  without  which  the  very 
contlntiance  of  clvttized  life  is  by  no  means 
certain." 

The  road  to  a  genuine  detente  in  our  rela- 
tions with  Russia  can  only  be  found  by  a 
free  world  leadership  convinced,  in  the  words 
of  Orwell,  "that  human  society  must  be 
based  on  common  decenrv  " 


OUR  NATION  SALUTES  THE  PREAK- 
NESS  VOLUNTEER  FIRE  CO.  NO.  4. 
WAYNE,  N.J.,  ON  ITS  GOLDEN  50TH 
ANNIVERSARY  CELEBRATION 


HON    ROBERT  A.  ROE 

-  -      ;    -W    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  13.  1974 

Mr.  ROE.  Mr.  Speaker,  it  is  indeed  mj- 
privilege  and  honor  to  call  to  the  atten- 
tion of  you  and  our  colleagues  here  in 
the  Congress  a  most  historic  celebration 
that  is  taking  place  in  my  Eighth  Con- 
gressional District,  State  of  New  Jersey, 
and  request  that  you  join  with  me  in  ex- 
tending greetings  and  felicitations  to  the 
officers  iind  members  of  the  Preakness 
Voliuiteer  Fire  Co.  No.  4.  on  its  observ- 
ance of  50  years  of  selfless  dedication  and 
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exemplary  service  in  safeguarding  and 
protecting  the  people  and  property  of  our 
commimity.  State,  and  Nation. 

May  I  commend  to  you  the  following 
public  safety  oCScers  and  ladies  auxiliar>' 
of  Preakness  Volunteer  Fire  Co.  No.  4. 
who  continue  to  carry  on  the  sterling 
tradition  of  tlie  firefighters  of  America, 
second  to  none,  with  distinction  and 
honor: 

LINE    OFFICERS 

The  Honorable:  Robert  Daniels,  Chief: 
Phil  Teresi.  Assistant  Chief;  George  Kar- 
amanol.  Captain:  Robert  Kuiken,  1st 
Lieutenant;  Walter  Johnson,  2d  Lieuten- 
ant. 

FOBMEB    CHIEFS 

Robert  Gordon;  James  Jarvis;  John 
Kooi  email :  and  Matt  Perkins,  Sr. 

EXECVTIVE    OFFICERS 

Robert  Gordon,  President;  John 
Babitz;  David  Herman,  Sr.:  John  Koore- 
man;  and  Chuck  Nei^lein. 

FIREMEN 

Charlie  Bogert:  Bob  Chetirkin;  Tom 
Duncan;  Jerry  Elia;  Greg  Froehner; 
Brian  Hamilton;  Mike  Jaco. 

Nick  Kuipers;  John  Nee:  Matt  Perkins. 
Jr.;  Walter  Riker;  Dan  Shuler;  Wayne 
Shell;  Bob  Smith;  Charlie  Valt;  and  John 
Wozniak. 

THE    LADIES    AUXILIARY 

Dale  Wielenga,  President:  Gayle 
Babitz:  E\'elyn  Duncan;  Marilyn  Elia: 
Louise  Gordon;  Virginia  Gross. 

Amy  Hillwong;  Barbara  Johnson: 
Mary  Kuiper;  Mary  Mechan;  Viola  Mul- 
ler:  Barbara  Nee:  and  Loj's  Neidlein. 

Harriet  Perkins:  Jenny  Perkins:  Ellen 
Ridgway ;  Jenny  Rldgway ;  Betty  Schuler : 
Jean  Simon:  and  Marie  Terica. 

To  acquaint  you  wilh  the  early  begin- 
nings of  the  Pi'eakness  Volunteer  Fire  Co. 
No.  4  and  its  progress  over  this  past  half- 
century,  with  your  permission.  Mr 
Speaker.  I  would  like  to  insert  at  this 
point  in  our  liistorical  journal  of  Con- 
gress, the  story  of  this  most  distinguished 
fire  company  which  was  presented  to  me 
and  other  guests  at  the  50th  Firemen's 
Anniversar>'  Ball  held  at  the  Waj-ne 
Manor  on  November  30,  1974.  in  celebra- 
tion of  this  historical  occasion.  The  state- 
ment of  its  history  is  as  follows: 
E.\sT  Preakness  School  No.  6  Was  Oxer 
Preakness  Co.  4  HEAoguARTEBs 

Wlien  Nick  Cassidy's  barn  on  Ratzer  Road 
in  East  Preakness  burned  down  and  the  spec- 
tacular blaze  destroyed  all  the  livestock  In 
it.  the  residents  of  that  extremely  rural 
.section  of  Wayne  decided  it  was  time  to  do 
something  to  fortify  their  fire  protection. 

Thus  It  was.  early  in  1924.  that  Preaknes.- 
Volunteer  Fire  Company  Number  4  was 
formed.  The  first  meeting  was  held  in  the 
home  of  the  late  Passaic  County  Freeholder. 
James  Ratcliffe,  father  of  Jack  Raicllffe.  who 
served  Wayne  as  committeeman  for  almost 
a  quarter  of  a  century  and  prandfather  oi 
Robert  Ratcliffe.  presently  president  oi 
Wayne's  Board  of  Edtication. 

The  Company's  first  flre-fightlng  force 
was  comprised  of  12  volunteers.  Their  meet- 
ing headquarters  was  old  East  Preakness 
School  No.  6  which  stood  on  the  site  now 
occupied  by  Giannone's  Service  Station  on 
Ratzer  Road.  The  new  Company's  first  fire 
engine  was  a  Day  Elder  and  it  was  housed 
in  the  late  Harry  Tintle's  Garage  on  the  cor- 
ner of  Ratzer  Road  and  Hamburg  Turnpike. 
Tlntle.  It  will  be  recalled,  also  served  as 
township  committeeman  for  more  than  20 
vears. 
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The  ground  on  which  the  p  esent  flrehouse 
stands   was   purchased   from   Prank   Torbet, 
Sr.,  -for  a  song".  It  was  due  t^  the  generosity 
of  three  area  families  that  th^  company  was 
able    to    meet    Us    financial 
They  were  Hotoart.  Gaede  and 
This  Is  the  same  Hobart  who 
dent    of    the    United     States 
(Gaedes  Hill  is  named  after 


EXTENSIONS  OF  REMARKS 


commitments 
Mills  families, 
vas  Vice  Presl- 
The  Gaede 
them)    owned 


a  prosperous  silk  mill  in  Pate  rson  while  the 
Mills  family  owned  and  operated  the  well 
known  Mills  Wholesale  Hardware  business  In 
Paterson.  It  should  al.so  be  noted  that  Pater- 
son  State  College  Ls  now  on  ;he  site  of  the 
Hobart  Estate  which  was  beq  leathed  to  the 
State  for  that  purfjose. 

The   original   flrehouse  was  completed   in 
1925.  A  large  addition  was  coir  pleted  in  1953. 
A  third  addition  was  complet*!  in  1973.  The 
35  active  members  under  FlrS  Chief  Robert 
Daniels  now  operate  two  pumiers,  one  truck, 
plus  an  auxiliary  wagon  and  Ihe  chiefs  car. 
The  township  at  the  time  thb  fire  company 
was  formed  was  largely  rural,  its  schools  were 
for  the  most  part  two  room  bUildlngs.  There 
were  six  such  schools.  One  wa^  In  what  later 
became  the  municipal  buUding  and  Ameri- 
can   Legion    building;     the    ^cond,    Lower 
Preakness.  stood  on  the  site  (^t  the  present 
Anthony    Wayne    Junior    Highi,  School;    the 
third.  In  Upper  Preakness.  wate  on   the  site 
of  the  present  modern  school  fend  is  now  a 
library;    the  fourth  was  the  Itompton  Falls 
School    on    Hamburg    Turnpike,    near    the 
North    Jersey    Butchers:    Number   5    was    at 
Black  Oak  Ridge  Road  and  Ratfser  Road  and 
Number    6,    as    has    been    statpd.    was   Earl 
Preakness  School  on  Ratzer  Rokd. 

Although  there  has  been  a  papulation  and 
building  explosion  in  Wayne  aiid  the  popu- 
lation has  Jumped  from  undef  5,000  at  the 
time  Preakness  4  was  formed  to  more  than 
60,000  now,  SO  years  later,  on;  similar  fire 
problem  exists  .  .  .  distance,  rrhat  is  why 
Preakness  Volunteer  Fire  Comp  my  No.  4  be- 
lieves in  buying,  maintaining  s^id  operating 
extremely  fast  and  mobile  eqiiipment  de- 
signed to  cope  with  fire  hazards  of  a  com- 
munity which  is  essentially  reildential  and 
In  which  even  new  Industry  has  preferred 
to  build,  for  the  most  part,  one  story  struc- 
tures. 

Mr.  Speaker,  we  are  all  p:oud  of  the 


safety  corps 


dedicated  men  of  the  public  ^„....,  ^^.^^ 
throughout  our  country  and  today  I  seek 
this  congressional  recognition!  of  the  fire- 
fighting  volunteers  of  our  co»imunity  in 
tribute  to  their  outstanding  contribu- 
tion to  the  history  of  our  llation  and 
the  safety  and  well-being  of  lour  people 
Our  Nation  does  indeed  salut;  the  mem 
bers  and  families  of  the  Preakness  Vol- 
unteer Fire  Co.  No.  4  with  deepest  ap- 
preciation for  their  outstanding  public 
service  to  mankind 


SCHOOLS.  PARENTS.  AND 
TEXTBOOKS 

HON.  ALBEkl   H.  QLl£ 

OF    MINNESOTA  I 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  13,  f974 

Mr.  QUIE.  Mr.  Speaker,  in  rdcent  weeks 
there  has  been  a  great  deal  said  and 
written  about  the  school  textbook  con- 
troversy. One  of  the  most  receipt  speeches 
on  the  subject  was  by  U.S.  CortimLvsioner 
of  Education  Terrel  Bell  in  a  Decem- 
ber 2  meeting  of  the  Associatio^  of  Amer- 
ican Publishers.  Because  th^  Commis- 
sioner's speech  created  so  muth  Interest 
in  the  press,  I  am  inserting  the  full  text 


of  that  address  so  that  my  colleagues 
may  have  the  opportunity  to  read  his 
actual  remarks  in  full  context: 
The  speech  follows: 

Schools,  Parents,  and  Textbooks 
(By  Terrel  H.  Bell) 
As  I  look  around  and  see  how  many  pub- 
lishing houses  are  represented  here  today,  I 
feel  somewhat  like  Dorothy  and  her  friends 
confronting  the  Wizard.  Remember  that  vast 
hall,  those  flashing  lights,  the  booming  voice, 
all  those  symbols  of  absolute  spine-tingling 
authority? 

I  could  be  similarly  Intimidated  by  this 
audience,  because  you  are  the  wizards,  the 
power  structure  of  the  children's  trade  and 
textbook  industry.  The  member  companies 
of  AAP's  School  Division  prodvice  more  than 
80  percent  of  all  instructional  materials 
used  In  the  Nation's  schools,  and  other  AAP 
divisions  Increase  the  total  to  90  percent 
or  more. 

But  I  am  not  Intimidated  by  all  this  be- 
cause, first,  I  know  that  you  are  accom- 
plished professionals  doing  your  best  to  give 
educators  the  materials  they  need  and  want; 
and,  second,  I  know  that  after  a  few  scary 
passages  Dorothy  and  her  friends  came  out 
all  right. 

You  have  a  tremendous  Job  to  do.  and 
.vou  do  it  very  well.  To  turn  a  profit,  even 
to  stay  in  business,  you  have  to  sell  enough 
school  officials  In  50  States  and  some  17.000 
school  districts  on  the  quality  and  relevance 
of  your  products.  That  alone  requires  you 
to  keep  up  with  changes  in  teaching  meth- 
ods, subject  matter,  and  social  attitudes,  not 
to  mention  changes  necessitated  by  legisla- 
tion on  civil  rights,  women's  rights,  and 
other  matters  by  Congress  and  the  State  leg- 
islatures and  by  court  decisions. 

Yet  I  believe  you  have  a  responsibility 
above  and  beyond  your  responsibility  to 
your  stockholders  to  produce  books,  films, 
and  other  materials  that  schools  will  buy. 
This  larger  responsibility  is  to  parents  and 
students  and  communities.  It  has  to  do  with 
the  school  as  an  Institution  that  must  be 
re.sponslve  to  the  community  that  supports 
It.  It  has  to  do  with  the  wishes  of  parents 
who  entrust  the  education  of  impressionable 
young  children  to  teachers  they  scarcely 
know,  or  don't  know  at  all.  whose  values 
may  differ  somewhat  from  their  own.  It  has 
to  do  with  the  subjects  you  select  for  books 
and  other  materials  and  how  these  subjects 
are  handled. 

The  Wisard  of  Oz.  corny  as  it  may  seem 
to  TV-oriented  young  people  today  has  al- 
ways struck  me  as  about  the  right  combina- 
tion of  suspense,  which  naturally  appeals 
to  children,  and  the  happy  ending  that 
takes  the  Vdge  off  the  ^pooky  parts.  This 
children's  classic  Is  a  far  cry  from  some-- 
of  the  current  Juvenile  literature  that  ap- 
pears to  emphasize  violence — and  obscenity — 
and  moral  Judgments  that  run  counter  to 
tradition — all  in  the  name  of  keeping  up 
with  the  real  world. 

What  Is  really  taught  In  a  story  about 
a  boy  who  drowns  a  favorite  family  cat  to 
make  his  parents  love  him  more?  What  is 
really  conveyed  to  children  when  they  are 
asked  to  debate  the  pros  and  cons  of  steal- 
ing, the  Implication  being  that  sometimes 
it  is  all  right  to  steal?  To  be  relevant  do 
high  schools  really  need  to  offer  a  story 
about  a  hundred-dollar  whore?  Assuming 
that  there  are  great  concepts  to  be  taught 
in  the  stories  about  prostitutes,  stealing, 
and  drowning  cats,  do  we  need  to  dwell  so 
much  on  the  sordid  details? 

In  recent  weeks  such  books  and  films  have 
provoked  literally  violent  reactions  from 
parents.  Certainly  I  deplore  this  violence. 
It  Is  no  solution.  But  there  are  fundamental 
Issues  Involved.  I  would  like  to  comment 
on  some  of  the,se  I'jsues  and  talk  about  the 
content  and  .selection  of  Instructional  mate- 
rials and  about  where  I  think  the  respon- 
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slbllltles   of   publishers   and   educators   and 
parents  begin  and  end. 

I  think  we  all  need  to  go  back  to  the 
basic  question:  What  Is  the  purpose  of  the 
American  education  system  and  how  can  In- 
structural  materials  be  used  more  effectively 
to  fulfill  that  purpose? 

There  are  the  obvious  and  Immediate  an- 
swers. Clearly,  a  primary  function  of  educa- 
tion Is  to  give  children  and  young  people 
the  skills— from  the  Three  Rs  up — to  func- 
tion in  a  complex,  highly  technical  society. 
Beyond  that  Is  the  need  to  broaden  their 
Intellectual  horizons  and  enhance  their 
problem  solving  abilities. 

But  America  has  always  asked  more  of  Its 
.schools  and  colleges.  Many  of  you  remember 
the  children's  books  written  by  Abraham 
Rosenbach  In  the  1930s.  Dr.  Rosenbach  made 
a  profound  observation  about  Juvenile 
literature.  He  said  that  subjects  dealt  with 
In  children's  books,  more  than  In  any  other 
class  of  literature,  reflect  the  attitudes  of 
the  generation  that  produces  the  books.  By 
Implication,  these  attitudes  cover  the  range 
of  social  concerns — politics,  religion,  ethics, 
race  relations,  boy-girl  relations,  work,  fam- 
ily, country,  and  Individual  goals  and  aspira- 
tions. School  books.  In  other  words,  are  a 
distillation  of  the  values  and  attitudes  that 
one  generation  wants  to  pass  on  to  the  next. 
With  the  Nation's  Bicentennial  approach- 
ing, we  are  Increasingly  conscious  of  our 
heritage  and  our  beginnings,  and  in  his- 
torical perspective  I  think  Dr.  Rosenbach's 
theory  holds  up  well. 

Children  In  the  Massachusetts  Bay  Colony 
were  taught  to  read  in  order  to  read  the  Bible 
and  further  their  religious  education.  Writ- 
ing and  arithmetic  had  much  lower  orders 
of  priority.  This  conscious  decision  by  par- 
ents was  undoubtedly  based  on  strong  con- 
viction— increased,  nu  doubt,  by  the  hard- 
ships the  colonists  were  enduring  to  give 
their  children  a  new  start  In  a  new  land. 

Similarly,  McGuffey's  famous  readers 
stressed  the  values  that  Americans  In  the  late 
1800s  wanted  to  instill  in  their  children- 
patriotism,  integrity,  honesty.  Industry, 
temperance,  courage,  and  politeness.  These 
readers  sold  120  million  copies.  While  Mc- 
Guffey's selections  from  great  literature 
would  seem  stilted  by  today's  standards, 
there  was  certainly  nothing  wrong  with  the 
values  they  taught.  We  could  use  more  em- 
phasis on  some  of  those  values  today. 

I  do  not  mean  to  imply  that  parents  to- 
day expect  the  same  things  from  the  educa- 
tion system  that  parents  did  in  colonial 
America  or  the  Victorian  period.  Actually, 
they  expect  far  more.  Parents  are  better  edu- 
cated, more  widely  traveled,  and— thanks 
largely  to  television— more  aware  of  the 
world  than  parents  of  any  previous  genera- 
tion. So  are  students.  Publishers  must  be 
aware  of  this  sophistication.  At  the  same 
time,  they  must  recognize  that  we  have  com- 
pulsory attendance  laws  and  that  children 
are  the  captive  auoience  of  the  schools.  Par- 
ents have  a  right  to  expect  that  the  schools, 
in  their  teaching  approaches  and  selection  of 
instructional  materials,  will  support  the  val- 
ues and  standards  that  their  children  are 
taught  at  home.  And  If  the  schools  cannot 
support  those  values  they  must  at  least  avoid 
deliberate  destruction   of   them. 

One  of  the  real  problems  in  the  produc- 
tion and  selection  of  instructional  materials 
is  that  parents  and  communities  differ  so 
widely  in  what  they  consider  appropriate  We 
are  probably  the  world's  most  polyglot  na- 
tion, with  many  subcultures  Increasingly 
Interested  In  maintaining  or  re-establishing 
their  identity  in  the  larger  society.  We  come 
from  many  socio-economic  backgrounds  We 
have  many  divergent  religious  viewpoints 
Our  positions  on  politics  and  education  and 
other  things  that  matter  run  the  gamut  from 
ultra-conservative  to  ultra-liberal. 

Your  companies  are  doing  a  flne  Job  in  re- 
sponding to  the  needs  of  these  various  sub- 
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cultures  and  communities.  You  are  be- 
ginning to  offer  materials  that  reflect  the 
rich  cultural  heritage  and  values  of  our 
Native  American,  Spanish  speaking,  and 
other  minority  populations.  You  are  also 
beginning  to  get  a  handle  on  the  S5X  stereo- 
type problem,  getting  the  girls  out  of  the 
kitchen  and  the  boys  out  of  the  treehouse — 
or  at  least  letting  the  girls  Join  them. 

Certainly,  these  new  materials  need  to  In- 
clude an  Introduction  to  the  problems  and 
pitfalls  that  children  are  likely  to  encounter 
as  they  grow  up.  Learning  about  the  adult 
world  is  fundamental  to  the  learning  process 
Itself. ^Surely  this  can  be  done  without  re- 
sorting to  explicit  violence,  or  explicit  sex, 
or  four-letter  words.  Most  of  the  mass  media 
are  still  pretty  careful,  rightly  I  think, 
about  controlling  the  use  of  obscene  lan- 
guage in  TV  and  radio  programing  and 
In  printed  materials  that  reach  into  millions 
of  American  homes.  (There  are  some  excep- 
tions, of  course.)  And  I  am  happy  to  see  that 
violence  on  television  is  not  quite  so  gory 
as  It  used  to  be. 

True,  some  people  say  that  children  are 
still  exposed  to  more  violence  on  television 
in  a  single  evening  than  they  are  likely  to 
encounter  at  school  In  a  whole  term.  This 
may  be  true,  but  It  is  not  the  issue.  What 
children  are  exposed  to  In  the  home  Is  totally 
the  responsibility  of  their  parents.  Parental 
Judgments  may  vary  a  great  deal,  and  what 
children  are  allowed  to  watch  on  TV  will  re- 
flect these  Judgments.  But  when  parents 
send  their  children  to  school  they  delegate 
some  of  this  authority  to  school  adminis- 
trators and  teachers.  These  professionals 
should  in  turn  respect  the  broad  spectrum  of 
parental  attitudes  represented  by  the  child- 
ren in  their  classrooms. 

Let  me  turn  now  to  the  question  of  aca- 
demic freedom  and  the  Implied  threat  of  aca- 
demic censorship  that  some  people  may  read 
Into  what  I  have  said. 

I  recognize  that  much  of  the  world's  great 
literature  is  full  of  violent  scenes  and  situa- 
tions. As  a  teenager,  I  shuddered  as  I  read 
the  closing  pages  of  A  Tale  of  Two 
Cities  .  .  .  Madame  Defarge  knitting  as  the 
tumbrils  rolled  up  to  the  gviillotlne. 

It  was  high  drama.  Madame  symbolized 
the  Reign  of  Terror.  But  overriding  her  glee 
at  the  fall  of  the  French  aristocracy  was  the 
nobility  of  the  sacrifice  being  made  by 
Sydney  Carton  as  he  mounted  the  scaffold. 
Violence  served  as  the  vehicle  to  say  some 
powerful  things  about  love  and  honor  and 
trust  and  responsibility.  There  are  basic 
human  values,  and  they  are  the  forces  that 
make  great  books  great.  I  am  not  sure  they 
are  present  to  the  extent  they  should  be  In 
some  of  the  current  literature  purchased  by 
schools  for  classroom  and  library  use. 

As  scholars  prepare  new  textbooks  and 
other  materials,  as  you  publish  them  and 
schools  select  them.  I  hope  everyone  Involved 
will  keep  In  mind  the  idea  behind  an  anec- 
dote I  heard  the  other  day. 

Following  some  dl.spute  or  other.  Johnny 
poked  his  classmate  Robert  in  the  nose. 
Naturally,  the  teacher  chastised  Johnny  for 
this  action,  and  Johnny  replied:  "It's  a  free 
country.  I  know  my  rights." 

"Well,  yes,"  the  teacher  .said,  "you  have 
rights,  the  same  rights  your  cla.s.'^males  have 
and  every  American  has.  But  your  rights 
end  where  Robert's  nose  begins." 

I  think  this  little  story  says  some  Impor- 
tant things.  In  writing  textbooks  and  other 
materials  for  school  use,  scholars  do  have 
the  right.  Indeed  the  obligation,  to  pre.sent 
new  knowledge  and  to  comment  on  social 
changes  In  ways  that  will  stimulate  and  mo- 
tivate students,  excite  their  curiosity,  and 
make  them  to  learn.  Teachers  have  both  the 
right  and  obligation  to  use  these  materials 
in  ways  that  will  enhance  the  learning  pro- 
gram. Indeed,  teachers  are  getting  to  be 
\ery  creative  In  developing  supplementary 
materials  to  illustrate  and  expand  on  text- 
book themes,  and  this  creatively  should  be 
encouraged. 
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But  I  feel  strongly  that  the  scholar's  free- 
dom of  choice  and  the  teacher's  freedom  of 
choice  must  have  the  approval  and  support 
of  most  parents.  I  do  not  suggest  that  we 
seek  to  win  approval  of  all  parents,  for  that 
would  not  be  attainable — but  schools  without 
parental  support  and  approval  are  headed 
for  failure.  Without  having  books  and  ma- 
terials that  are  so  namby-pamby  they  avoid 
all  controversy,  we  must  seek  published  ma- 
terials that  do  not  Insult  the  values  of  most 
parents.  Where  there  is  basic  conflict,  no  one 
really  wins,  and  children  suffer.  However, 
parents  have  the  ultimate  responsibility  for 
the  upbringing  of  their  children,  and  their 
desires  should  take  precedence.  Tlie  school's 
authority  ends  where  It  infringes  on  this 
parental  right. 

I  say  these  things  knowing  that  parents, 
being  human,  can  also  be  dead  wTong,  at 
least  In  the  opinion  of  some  educators  and 
other  members  of  society.  I  know  that  par- 
ents can  have  religious  convictions  or  moral 
convictions  that  differ  from  those  of  the 
school  people.  And  every  society  has  at  least 
a  few  holdouts  against  legal  and  established 
institutions.  Nevertheless,  of  whatever  ethnic 
background  or  philosophical  persuasion,  most 
parents  are  responsible  arbiters  of  their  chil- 
dren's best  interests.  We  must  pay  more  at- 
tention to  their  values  and  seek  their  advice 
more  frequently. 

So  I  think  the  children's  book  publishing 
Industry,  and  the  schools,  need  to  chart  a 
middle  course  between  the  scholar's  legiti- 
mate claim  to  academic  freedom  In  present- 
ing new  knowledge  and  social  commentary 
on  the  one  hand,  and  the  legitimate  expecta- 
tions of  parents  that  schools  will  respect 
their  moral  and  ethical  values  on  the  other. 

Fortunately,  some  of  the  newer  Instruc- 
tional approaches  will  help  to  dehorn  the 
dilemma  In  time.  Certainly,  wider  use  of 
individualized  Instruction  for  each  child  will 
give  his  or  her  parents  the  opportunity  to 
rule  out  an  objectionable  book  or  film  with- 
out affecting  other  chUdren. 

What  the  present  controversy  comes  down 
to,  I  believe,  is  a  growing  concern  on  the 
part  of  parents  that  they  have  lost  control 
over  their  children's  education  and  therefore 
o-er  their  children's  future. 

You  can  do  much  to  restore  that  con- 
fidence. We  need  Instructional  programs,  for 
Instance,  that  teach  the  principles  of  modern 
mathematics  but  also  show  pupils  how  to 
add  and  subtract.  Parents  are  uptight  about 
this  one.  We  need  programs  that  Incorpo- 
rate the  career  education  concept  into  aca- 
demic studies  so  that  young  people  will  know 
where  they  are  heading  when  they  leave 
school  or  college  for  the  world  of  work.  We 
need  good  literature  that  will  appeal  to  chil- 
dren without  relying  too  much  on  blood  and 
guts  and  street  language  for  their  own  sake. 
We  need  films  and  other  materials  that  are 
realistic  about  the  world  we  live  in  yet  make 
young  people  want  to  be  a  part  of  It. 

For  impressionable  young  minds.  It  Is  easy 
to  document  and  decry  the  world's  evils.  It 
is  more  difficult  to  end  on  an  upbeat  note 
that  gives  youngsters  something  to  hang  on 
to.  Young  people  need  faith  and  hope  and 
confidence  in  the  future.  They  need  a  yellow 
brick  road.  And  I  don't  see  much  wrong  with 
a  rainbow  either 


GETTING  THE  BIGGEST  BANG  FOR 
THE  BUCK 


HON.  ELIZABETH  HOLTZMAN 


.-i    ;;i.w    v_i;k 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  13,  1974 

Ms.  HOLTZMAN.  Mr.  Speaker,  Presi- 
dent Ford's  feeble  effort  against  inflation 
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consists  primarily  of  an  attack  on  Gov- 
ernment spending  for  human  needs,  and 
leaves  our  bloated  military  budget  un- 
touched. Not  only  is  this  approach  inef- 
fective, but  it  places  the  heaviest  burden 
on  those  who  have  sufBered  most  from 
inflation — the  elderly,  the  poor,  and 
those  living  on  fixed  incomes. 

We  must  reorder  our  priorities  to  focus 
on  the  country's  domestic  needs:  on  the 
economy,  employment,  education,  health, 
housing,  and  the  environment.  We  must 
consider  each  proposed  Government  ex- 
penditure, not  only  in  terms  of  how  much 
it  adds  to  the  Federal  budget,  but  in 
terms  of  what  else  might  be  bought  with 
those  funds. 

Tlie  following  table  prepared  by  Prof. 
Seymour  Melman  illustrates  this  choice 
dramatically  by  showing  the  cost  in  do- 
mestic programs  of  various  military  ex- 
penditures. I  commend  this  table — which 
appeared  in  the  New  York  Times  on  De- 
cember 4,  1974 — to  my  colleagues  in  the 
hope  that  they  will  join  me  in  trying  to 
direct  Government  efforts  to  the  real 
problems  and  needs  of  our  constituents. 

The  table  follows : 
Getting  the  Biggest  Bang  fob  the  Bvck  .  .  . 
(By  Seymour  Melman) 

Following  Is  a  list  of  some  civilian  and 
military  trade-offs  adapted  from  the  book 
"The  Permanent  War  Economy."  The  author 
Is  professor  of  Industrial  engineering  at  Co- 
lumbia University  and  national  co-chairman 
of  SANE. 

66  low-cost  houses  equals  $1  million  equals 
1  Huey  helicopter. 

Unfunded  housing  assistance  in  Arkansas 
equals  $100  million  equals  1  DD-963  de- 
stroyer. 

257  apartments  In  New  York  City  equals 
$9  million  equals  1  Navy  A6-E  Intruder  plane. 

Impounded  Federal  housing  funds,  1972 
equals  $130  million  equals  8  F-14  aircraft. 

Vetoed  Environmental  Protection  Agency 
plan  to  depoUute  the  Great  Lakes  equals  $141 
million  equals  1973  request  for  new  airborne 
nuclear-war  command  post. 

1973  unfunded  Hotislng  and  Urban  Devel- 
opment water  and  sewer  requests  equals  $4 
billion  equals  cost  excess  on  F-111  aircraft. 

National  water-poUutlon  abatement,  1970- 
75  equals  $38  billion  equals  cost  excess  for 
45  weapons  systems. 

National  solid-waste-treatment  program 
equals  $43.5  billion  equals  B-1  bomber  pro- 
gram. 

Total  environment  cleanup  equals  $105.2 
billion  equals  new  weapons  systems  in  devel- 
opment or  procurement. 

1  high  school  m  Oregon  equals  $6.25  mil- 
lion equals  amount  paid  by  1  Oregon  county 
to  support  military. 

Unfunded  program  to  tipgrade  rural 
American  life  equals  $300  million  equals  5 
C-5A  aircraft. 

Unfunded  1973  rural  health  care  equals 
$22  million  equals  50  per  cent  of  Liockheed 
Cheyenne  helicopter  funding  increase.  1973. 

Chlld-nutrltlon  programs  funding  cut 
equals  $69  million  equals  2  DE-1052  de- 
stroyer escorts. 

Special  Milk  Program  funding  equals  $1 
million  equals  1  Main  Battle  Tank. 

Health.  Education,  and  Welfare  public  as- 
sistance cut.  1973.  equals  $567  million  equals 
3  nuclear  attack  submarines. 

To  bring  all  poor  Americans  above  pov- 
erty line.  1971.  equals  $11.4  billion  equals 
B-i   bomber  program,  low  estimate. 

To  eliminate  hunger  In  America  equals 
S4.5  billion  equals  C-5A  aircraft  program. 

Vetoed  child-care  program  equals  $2.1  bil- 
lion equals  development  excess  on  B-1 
bomber  program. 

Philadelphia  1971  schools  deficit  equals  $40 
million  equals  1  B-1  bomber. 
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Reopening  New  York  Publlfc  Library  week- 
ends and  holidays  equals  $9(>0,000  equals  1- 
year  operation  6  Huey  helicopters. 

For  e*ch  of  250  communltlles,  3  equipped 
schools;  also,  l-year  salaries  fbr  35,714  teach- 
ers equals  »6  bUllon  equals  6,000  aircraft  loot 
In  Indochina  by  October.  196*. 

Graduate  fellowship  funding  cut,  1973. 
equals  $175  million  equals  1  luclear  aircraft 
carrier. 

New  Orleans  unfunded  Urban  develop- 
ment, 1973,  equals  $94  ml  lion  equals  2 
months'  Laos  bombing. 

1972  housing  funds  impourded  equals  $50 
mUUon  equals  3  P-14  aircraft 

1973  Newark  needs  for 
equals  $125  million  equals 
atroyer  escorts. 

1973  cities"  needs  to  rebuild 
equals  $3  billion  equals  1  n 
carrier,  equipped,  and  escorts. 

1971  Detroit  city  deficit  eq  .tals  $303  mil- 
lion equals  3  F-15  fighters  ($:i7  million) 

1972  Federal  health  budiet  deflcle„«., 
equals  $23  billion  equals  ove  runs  on  C-6A 
aircraft  and  Main  Battle  Tankl 

1973-73    cut     In    Federal    .^-, 

budgeu  equals  $65   mUUon   equals    I    C-5A 
aircraft  ($60  mUllon). 

1972-73     funds     reduction 
health  personnel  equals  $140.9 
1   DE-1052  destroyer  escort,  ind   i 
destroyer  ($134  mUllon). 

1973  unfunded  medical  scho<  1  construction 
equals  $250  million  equals  cost  excess  on 
M-60  Sheridan  tank. 


MOTHER  ELIZABETH  SETON 


$57.6mUllon). 

1  irban    renewal 

DE-1052   de- 

bllgbted  areas 
iclear  aircraft 


Biental-healtb 


for     training 
million  equals 
DI>-963 


HON.  JOHN  H.  DENT 

OP    PENNSyLVANU, 

IN  THE  HOUSE  OF  REPREsiNTATIVES 
Friday.  December  131  1974 

Mr.  DENT.  Mr.  Speakek  yesterday 
Pope  Paul  VI  announced  tlie  confirma- 
tion of  the  sainthood  of  Mbther  Eliza- 
beth Seton.  the  first  native-born  Amer- 
ican to  be  so  named.  Her  canonization 
will  be  formalized  on  September  14,  1975 
as  part  of  the  Church's  holy  year  cele- 
brations. 

As  an  American  Roman  Cutholic  I  am 
proud  of  Mother  Seton,  but  I  feel  I  have 
an  even  greater  reason  to  exult  in  her 
sainthood;  for  back  home  in|my  district 
in  Pennsylvania  there  is  a  srriall  women's 
liberal  arts  college,  knowii  as  Seton  Hill, 
that  has,  for  more  than  100  years,  been  a 
marvelous  religious,  cultural  and  com- 
munity-minded commemoration  of  all 
that  projected  Elizabeth  Setin  to  saint- 
hood. I 

Elizabeth  Ann  Bayley  w|is  born  in 
New  York  City  on  August  2|,  1774,  just 
2  years  before  this  great  country  achieved 
its  Independence.  She  manied  'William 
Seton  at  the  age  of  19.  and  they  had  five 
children.  Seton,  however,  died  of  tuber- 
culosis in  1803,  leaving  his  family  penni- 
less In  Italy,  where  they  had  traveled  for 
his  health.  Elizabeth  had  befln  bom  and 
reared  in  the  Episcopal  Church,  but  par- 
tially because  of  the  friendship  of  a 
Roman  Catholic  family  in  lOaly  she  be- 
came interested  in  the  Catholic  faith, 
and  she  converted  2  years  lat^r. 

Returning  from  Italy  t6  America, 
Elizabeth  Seton  began  teaching  school 
in  Baltimore  in  order  to  Jupport  her 
young  family.  Several  yeais  later  she 
opened  v.hat  was  to  prove  to  be  the  first 
Catholic  free  school  in  the  United  SUtes, 
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providing  the  seed  and  the  philosophy  for 
the  parochial  school  system  in  this  coun- 
try. In  fact.  Mother  Seton's  endeavors  at 
Emmitsburg.  Md.,  led  to  the  formaUon 
of  the  Sisters  of  Charity,  the  first  reli- 
gious order  for  women  in  the  United 
SUtes.  That  order  now  numbers  some 
8.000  members.  Elizabeth  Ann  Seton  died 
in  1821.  and  in  1963  she  was  beatified  by 
Pope  John  XXni. 

I  like  to  feel  that  I  am  particularly 
lucky  because  I  live  in  the  shadow  of 
Seton   HiU   CoUege.   Everyone  at  home 
has,   at  one   time  or  another,   felt  the 
effects  of  the  important  work  that  the 
Sisters  of  Charity  are  involved  in,  con- 
tinuously.  Many  thousands  of  children 
in  the  parochial  school  systems  of  my 
district  have  received,  from  the  Sisters  of 
Charity,  not  only  a  quality  education,  but 
also  an  impetus  toward  the  goals  that 
Elizabeth      Seton      found      important. 
Throughout  the  years  the  opinions  and 
ideas    of    members    of    the    Sisters    of 
Charity  have  been  valued  in  our  commu- 
nity  affairs.   And   Seton   HiU   has   long 
been  held  as  a  shining  example  of  the 
importance  of  the  women's  college  in  cul- 
tural and  philosophical  endeavors.  Eliza- 
betii  Seton  began  a  tradition  that  has 
amply  serve  1  and  benefited  the  people 
of  the  21st  DLstrict  and  in  her  sainthood 
she  will  at  last  be  properly  revered  and 
respected  for  the  great  and  holy  woman 
that  she  was. 
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So.  whatever  short-term  benefits  this 
bill  may  provide  for  a  few,  it  will  in- 
variably make  things  worse  for  everyone 
in  the  long  run. 

We  do  not  even  know  how  much  this 
biU  will  cost  us.  The  Senate  has  been 
considerably  more  generous  than  the 
House  on  this  matter,  and  I  anticipate 
that  the  conference  report  will  recom- 
mend expenditures  greatly  in  excess  of 
what  we  approved  yesterday. 

What  we  need  to  do  here,  is  to  enact  a 
type  of  bill  that  encourages  the  private 
sector  to  hire  more  people,  to  add  to 
their  training  programs,  and  to  stimu- 
late economic  growth.  More  government 
spending  is  not  going  to  make  unemploy- 
ment go  away;  it  never  has.  'What  it 
will  do,  is  perpetuate  the  kind  of  fiscal 
irresponsibUity  that  has  become  aU  too 
common  in  tliis  Congress,  and  aggravate 
our  economic  woes. 

I,  therefore,  regret  the  passage  of  this 
bill,  and  hope  Congress  will  undertake 
some  long-term  solutions  to  our 
problems. 


HON.  H.  R.  GROSS 

HON.  TOM  BEVTLL 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 


INFLATION  IS  REAL  SOURCE  OF 
UNEMPLOYMENT 


HON.  WiLLlA.^  M  KLTIHI.M 

OP   CALIFORNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  13.  1974 

Mr.  KETCHUM.  Mr.  Speaker,  I  am 
verj-  concerned  about  the  rising  unem- 
ployment rate,  and  the  painful  fact  that 
more  than  6  million  Americans  do  not 
have  jobs.  But  the  bill  which  passed 
this  House  yesterday,  tlie  Emergency 
Jobs  Act  of  1974.  will  not  cure  the  under- 
lying causes  of  unemployment,  and  will 
Indeed  only  serve  to  worsen  our  eco- 
nomic problems.  For  that  reason,  I  con- 
sider the  bill  unwise  and  voted  against  It. 

Inflation  is  the  real  source  of  the  cur- 
rent unemployment,  and  a  return  to  a 
livable  inflation  rate  would  bring  about 
a  corresponding  drop  in  unemployment 
figures.  I  believe  there  Is  a  widespread 
consensus  that  Inflation  will  never  be 
brought  under  control  until  Federal 
spending  Is  brought  Into  line  with  Fed- 
eral income.  Yet,  here  we  have  a  bill 
celling  billions  of  dollars,  with  no  ex- 
planation of  where  the  funds  to  pay  for 
it  will  come  from.  So  we  simply  added  to 
the  already  outrageous  Federal  deficit, 
and  did  considerably  more  to  worsen 
Inflation. 

There  are  two  ways  in  which  our  citi- 
zens could  pay  for  all  these  new  jobs.  We 
could  obtain  additional  revenue  by  rais- 
ing taxes.  I  think  most  of  my  colleagues 
realize  the  folly  of  that  course.  But 
if  we  do  not  come  up  with  Increased 
taxes,  the  people  will  pay  anyway,  with  a 
hidden  tax— a  higher  rate  of  Inflation 
and  another  jump  in  the  cost  of  living. 


Monday.  December  9.  1974 

Mr.  BEVILL.  Mr.  Speaker,  I  am  pleased 

to  have  this  opportunity  to  join  my  col- 
leagues today  in  paying  tribute  to  Con- 
gressman H.  R.  Gross,  of  Iowa,  who  is 
retiring  at  the  end  of  the  93d  Congress. 

I  have  known  Congressman  Gross  for 
a  number  of  years  now  and  in  my  judg- 
ment he  is  one  of  the  most  able  Members 
to  serve  in  the  U.S.  House  of  Represent- 
atives. 

As  we  all  know  so  well.  Congressman 
Gross  has  focused  much  of  his  atten- 
tion on  the  need  to  reduce  Federal 
spending.  In  my  judgment,  he  has  con- 
tributed a  great  deal  toward  maintain- 
ing a  sensible  approach  to  funding  vari- 
ous programs.  He  has  rendered  a  real 
service  to  the  people  of  this  Nation. 

His  consistent  questioning  of  the  need 
for  new  .spending  programs  and  his  con- 
stant prodding  into  why  more  money  is 
needed  for  established  programs  has  led 
to  a  substantial  savings  for  American 
taxpayers. 

His  unrelenting  efforts  to  eliminate  all 
unnecessary  spending  have,  at  times, 
made  him  the  subject  of  derision  by 
many  who  opposed  him.  But  he  has 
maintained  an  unwavering  position  and 
been  true  to  his  beliefs. 

Most  often  called  a  conservative  H.  R. 
Gross  has  been  called  many  other  things 
by  his  detractors.  But  this  has  only  rein- 
forced his  determination  to  see  that  the 
House  retains  some  fiscal  sanity.  And 
even  among  his  detractors  he  is  regarded 
as  one  who  always  has  the  courage  to 
stand  by  his  convictions. 

His  work  in  the  Congress  has  given 
ample  evidence  of  his  devotion  to  duty 
and  love  of  country.  If  other  Members 
had  more  often  followed  his  lead  in  fiscal 
matters,  in  my  view  we  would  not  be  in 
our  present  economic  situation.  • 

In  his  departure  from  public  life,  the 
Nation,  the  State  of  Iowa  and  his  own 
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district  will  lose  a  valuable  public  servant 
whose  place  will  be  hard  to  fill. 

It  is  my  earnest  hope  that  the  coming 
years  of  retirement  for  Congressman 
Gross  will  be  filled  with  good  fortune  and 
happiness. 


OUR  PRISONS  ARE  POWDER  KEGS 


HON.  RICHARD  H    ICHORD 

OF    MISSC'LRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  13.  1974 

Mr.  ICHORD.  Mr.  Speaker,  in  1973,  the 
House  Committee  on  Internal  Security 
conducted  a  wide-ranging  inquiry  into 
the  exploitation  of  prison  uni'est  by  ex- 
tremist groups  seeking  to  enlist  prisoners 
in  revolutionary  movements. 

Our  committee  investigation,  espe- 
cially as  it  concentrated  on  conditions  in 
New  York,  Ohio,  and  California,  marked 
the  first  public  ventilation  of  a  growing 
problem  in  our  correctional  institutions. 

The  Reader's  Digest,  in  October  of  this 
year,  has  summed  up  many  of  our  find- 
ings and  brought  the  subject  even  more 
up  to  date  in  an  article  by  Nathan  Adams 
which  I  recommend  to  my  colleagues  by 
inserting  it  at  this  point  in  the  Record. 
I  agree  with  the  quote  therein  from  the 
top  FBI  oflicip.l.  'Somebody  better  wake 
up  before  its  too  late." 

The  article  follows: 

Our  Prisons  Are  Powder  Kegs 
(By  Nathan  M.  Adaras) 

On  the  morning  of  May  31,  1973,  two  in- 
mate-spokesmen for  Black  Muslim  convicts 
at  Pennsylvania's  Holmesburg  Prison  were 
granted  a  "grievance  hearing"  with  Warden 
Patrick  Curran  and  his  depxity,  Robert  From- 
hold.  No  sooner  was  the  meeting  under  way 
than  the  Inmates  lunged  at  the  officials.  Cur- 
ran and  Fromhold  were  dead  within  seconds, 
each  stabbed  repeatedly  with  daggers  fash- 
ioned from  table  knives.  Investigators  called 
it  a  preplanned,  cold-blooded  murder.  How- 
ever, such  criminals  are  hailed  as  heroes  and 
"political  prisoners"  by  both  radical  Inmates 
and  outside  extremist  groups. 

Police  and  FBI  agents  In  Ohio  are  monitor- 
ing the  activities  of  an  extremist  group — In- 
cluding former  Weathermen — which  last  year 
almost  succeeded  In  breaking  out  a  dozen 
inmates  from  the  Southern  Ohio  Correctional 
Institute.  The  plan  called  for  taking  the  con- 
victs to  a  hideout  In  the  hills  of  West  Vir- 
ginia, where  they  would  undergo  training  In 
urban  guerrilla  warfare.  Meanwhile,  attacks 
on  the  prison  staff  by  militant  Inmates  have 
increased  dramatically.  And  radical  "prLson- 
reform"  groups  have  forced  state  corrections 
officials  to  relax  discipline  to  the  extent  that 
one  inmate  group  has  been  permitted  to  hold 
military  maneuvers  togged  out  in  combat 
boots  and  berets. 

Early  last  March,  a  letter  intercepted  by 
California  corrections  Investigators  dtsclosed 
a  chilling  plot  to  free  several  of  the  state's 
most  dangerous  convicts.  Terrorists  of  the 
Symbionese  Liberation  Army  planned  to  hi- 
jack a  busload  of  schoolchildren  who  were 
dependents  of  guards  at  Folsom  Prison.  Until 
tlie  inmates  were  released,  the  letter  made 
clear,  the  hostages  were  to  be  beheaded,  one 
a  day.  Strict  new  security  provisioiis  were  im- 
mediately enacted,  and  the  plot  failed. 

STATE    OF    SIEGE 

These  shocking  Incidents  are  typical  of 
what  Is  happening  today  In  America's  pris- 
ons. Indeed,  extremists  have  been  so  suc- 
cessful In  their  assaults  on  our  antiquated 
and  unwieldy  correctional  system,  and  so  ef- 
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fectlve  at  Intimidating  administrators  and 
organizing  inmates,  that  they  hold  many  of 
the  nation's  350  federal  and  state  Institu- 
tions In  a  state  of  near  siege.  "There  Is  not  a 
major  prison  in  this  country,"  reports  a  top 
FBI  official,  "where  revolutionaries  are  not 
recruiting  Inmates.  Somebody  better  wake  up 
before  it's  too  late." 

How  do  the  agitators  do  it?  For  one  thing, 
tliey  now  have  near-total  access  to  convicts — 
thanks  to  a  series  of  recent  federal-court  de- 
cisions relaxing  curbs  on  Inmate-mail  ce:i- 
sorshlp  and  visitation  privileges.  In  most  of 
our  large  prisons,  extremists  have  enlisted 
more  than  ten  percent  of  the  inmates,  form- 
ing them  into  revolutionary  cadres  which 
control  the  majority  of  convicts  through 
muscle  and  iiitimldatlon. 

The  arithmetic  of  the  potential  danger  is 
frightening.  Authorities  estimate  that  94  per- 
cent of  the  quarter-million  or  more  offenders 
presently  Incarcerated  In  state  and  federal 
institutions  will  be  returned  to  society  within 
five  years.  Prison,  officials  agree  with  radical 
organizers  tliat  thousands  of  them  could 
emerge  as  hardened  political  terrorists.  "A 
licking  time  bomb,"  reports  the  House  Com- 
mittee on  Internal  Security,  which  has 
probed  the  situation  throughout  the  coun- 
try. 

LOCKDOWN 

Califcrnla,  with  the  nation's  largest  In- 
m\ie  population  (23,800).  has  been  singled 
out  by  radicals  as  a  prime  target — with  dev- 
astating results.  In  the  past  four  years,  92 
convicts  have  been  murdered  there,  and  265 
guards  assaulted;  11  of  the  latter  were 
st.^bbed  to  death.  The  last.  Officer  Jerry  San- 
ders, was  reportedly  clubbed  and  stabbed  by 
two  black  iiiilitams  on  November  27,  1973, 
at  the  Deue  Vocational  Institution. 

Sanders'  inurder  was  the  final  straw  for 
California's  Director  of  Corrections  Raymond 
Procunier.  Investigators  learned  that  prison 
revolutionaries  were  plaiinlng  to  kill  a 
guard  a  week.  Two  days  alter  Sanders'  death, 
Procunier  ordered  the  wardens  of  four  of  the 
state's  penal  Institutions  to  confine  all  in- 
mates to  their  cells  in  a  "lockdown."  Once 
tins  was  done,  prison  officials  classified  and 
isolated  extremist  inmates. 

The  tactic  worked — temporarily.  From  De- 
cember 1973  through  last  March,  the  assault 
rate  fell  63  percent.  But  radicals'  criticism 
of  the  crackdown  has  been  strong.  Militant 
organizers  even  publicized  a  plan  to  stage  a 
pub'.lc  execution  of  Director  Procunier. 

"What  is  happening  here."  says  Procunier, 
"is  a  highly  organized  attempt  to  destroy  our 
system  of  correctional  justice.  These  agita- 
tors mean  to  bring  anarchy  to  the  prisons, 
and.  through  them,  to  the  streets  of  our 
cities.  It  is  an  explosive  situation." 

A  look  behind  the  scenes  at  San  Quentln 
tells  why.  Originally  built  In  1852,  "Q."  as  It 
Is  known  to  Inmates,  has  been  enlarged  and 
today  confines  3500  of  the  state's  most  dan- 
gerous convicts.  Inmates  are  shoehorned  to- 
gether as  many  as  eight  to  a  cell.  Their  days 
are  spent  aimlessly,  wandering  the  corridors 
of  the  four  main  cellblocks  or  basking  in  the 
sun  of  the  exercise  yard.  They  have  only  time 
on  their  hands — and  nothing  to  do  with  It. 

Under  svich  conditions,  it  Is  little  wonder 
that  San  Quentln  Is  the  most  violent  institu- 
tion in  the  United  States.  Last  year,  54  "Q" 
Inmates  were  stabbed.  Narcotics  there  are 
almost  as  easy  to  come  by  as  they  are  on  the 
street.  Homosexual  rape  is  a  dally  occur- 
rence. So,  too,  Is  revolution.  The  comic  books 
and  girlie  magazines  once  popular  with  con- 
victs have  long  since  been  replaced  by  the 
works  of  Marx  and  Mao.  Che  Guevara  and 
Eldrldge  Cleaver.  San  Quentin  administrators 
estimate  that  85  percent  of  the  magazines 
and  newspapers  subscribed  to  by  Inmates  ad- 
vocate revolution.  In  fear  of  provoking  legal 
action,  censors  withhold  only  the  most  In- 
flammatory literature.  Yet  what  is  denied 
militants  through  mall  Inspection  reaches 
them  by  other  means. 
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Last  year,  a  virulent  pamphlet  on  urban 
guerrilla  warfare  was  smuggled  into  San 
Quentin,  reproduced  on  a  mimeograph  ma- 
chine and  widely  distributed  among  inmates 
before  guards  seized  It.  A  sample  of  the  les- 
ion plan:  "Kidnaping  is  important  to  the  re- 
lease of  political  prisoners.  Harm  to  the  vic- 
tim should  not  be  entertained  until  it  has 
become  obvious  that  demands  will  not  be 
met.  At  such  a  time  he  should  be  executed 
at  once.  His  face  should  be  disfigured  by 
small-arms  fire  and  pictures  of  the  results 
sent  to  the  newspapers  and  television  sta- 
tions across  the  country." 

A   NATIONAL   PATTERN 

While  California's  experience  with  prison 
disruption  and  radical  organizers  has  been 
the  most  severe,  prisons  in  other  states  are 
increasingly  coming  under  attack.  On  June 
22.  1973,  Inmates  of  the  State  Penitentiary  at 
Florence,  Ariz.,  went  on  a  rampage  of  de- 
struction. Before  state  police  brought  the 
riot  under  control,  two  corrections  officers 
had  bsen  killed. 

Five  weeks  later,  the  Oklahoma  State  Pris- 
on at  McAlester  exploded  in  violence,  "Let's 
go!"  convicts  screamed.  "This  is  a  revolu- 
tion!" Three  Inmates,  reluctant  to  Join  in 
the  riot  were  murdered.  Only  days  later,  it 
was  the  turn  of  the  Federal  Prison  at  Leaveii- 
worth,  Kan.,  where  militants  rioted  and  a 
guard  was  killed. 

Wliy  are  these  disturbances  plaguing  our 
correctional  system?  And  who  or  what  Is  be- 
hind' them? 

To  begin  with,  the  U.S.  prison  system  is.  in 
the  words  of  one  warden,  "the  most  violent 
system  in  the  civilized  world,  and  the  most 
in  need  of  urgent  refo-m."  In  New  York 
State,  four  of  the  seven  state  prisons  were 
built  before  the  turn  of  the  century — one, 
incredibly,  in  1816.  Three  of  the  four  peni- 
tentiaries in  Illinois  date  back  to  the  19th 
century. 

Nor  Is  age  the  only  factor.  In  most  Amer- 
ican prisons —  and  in  local  jails,  too — pris- 
oners are  squeezed  together  cheek  by  jowl  in 
co.adltlons  that  approach  the  subhuman. 
Young,  first-time  offenders,  shoveled  Into 
overcrowded  cells  with  hardened  criminals, 
are  easy  prey  for  homosexual  rapists.  (A  re- 
cently paroled  mobster  promised  to  shoot 
his  own  son  before  he'd  see  him  incarcerated 
in  an  American  prison.)  Prisons  ase  fre- 
quently understaffed,  and  their  guards  and 
administrators  poorly  trained.  Classification 
of  inmates  is  too  often  nonexistent. 

LEGAL  ACCOMPLICES 

But  If  our  corrections  systen/  has  fallen 
victim  to  official  neglect  and  public  apathy, 
it  has  not  escaped  the  attention  of  others 
who  see  In  it  a  unique  opportunity  to  sow 
the  seeds  of  unrest.  FBI  and  corrections  ad- 
ministrators single  out  the  radical  National 
Lawyers  Ouild  (NLG)  as  perhaps  the  most 
important  leader  of  revolutionary  prison 
movements.  An  organization  of  activist  at- 
torneys formed  in  1936.  the  Guild  has  grown 
to  4000  members  nationwide.  In  the  past,  it 
was  a  powerful  force  In  the  fight  for  black 
civil  rights  in  the  deep  South.  However,  in 
the  last  decade  the  leadership  has  become 
increasingly  radical,  and  today  includes  out- 
spoken revolutionaries.  Its  lawyers  have  fig- 
ured prominently  In  prison  disturbances 
from  coast  to  coast. 

In  February  1971.  the  Guild's  National 
Executive  Board  received  a  staff  report  call- 
ing for  the  political  organizing  of  inmates. 
"The  prison  work  Is  crucial."  said  the  report, 
"for  only  lawj'ers  have  relatively  free  access 
to  Jails  and  penitentiaries.  We  must  see  that 
access  Is  used  carefully  ...  In  providing 
legal  support  for  prison  militancy  and  or- 
ganizing." A  year  later,  one  militant  faction 
submitted  a  prison  position  report  stating: 
"Prisoners  are  the  revolutionary  vanguard 
of  our  struggle.  When  prisoners  come  out, 
they  will  lead  us  In  the  streets." 

One  of  the  most  radical  Guild  chapters  in 
the  nation,  with  a  membership  of  no  fewer 
than  600  practicing  attorneys  and  legal  as- 
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slstants,  Is  located  In  San  Ftancisco.  While 
Guild  officials  deny  any  Illegal  activity,  some 
evidence  has  appeared  to  th«  contrary.  On© 
reported  example  of  the  Guilds  work;  In 
July  1973.  Lee  Arthur  Smith,  a  recently  pa- 
roled inmate  at  the  CallfomU  Men's  Colony 
at  San  Luis  Obispo,  told  a  Congressional 
committee,  under  oath,  thati  he  had  been 
ordered  by  a  fellow  NLG  organizer  inside  the 
prison  to  assault  a  guard  to  gain  attention 
for  a  prisoners'  strike.  Indeei,  he  testified, 
before  the  assault  the  plannine  for  the  strike 
was  submitted  to  outside  NLO  contacts  who 
approved  and  set  a  time  an|d  date.  Badly 
beaten,  the  guard  survived.      | 

Nor  are  radical  lawyers  the  Only  organizers 
of  prison  movements  in  the  JLTnlted  States. 
Vietnam  Veterans  Against  thejWar  (VVAW) 
has  founded  a  splinter  group j specifically  to 
concentrate  on  politicizing  Ifmates.  Called 
the  Winter  Soldier  Organization,  it  recently 
staged  widespread  demonstrations  in  support 
of  the  Leavenworth  inmates  inkllcted  as  a  re- 
sult of  the  1973  riots  in  which  the  guard  was 
killed.  Then  there  Is  the  National  Prisoners' 
Reform  Association,  based  In  Rhode  Island, 
which  has  managed  to  organise  inmates  In 
nearly  every  New  England  penfcl  institution. 
Prom  March  through  May  197;^  the  Associa- 
tion's organizers  simply  took  over  Walpole 
Prison  outside  Boston.  Inmate^  who  refused 
to  Join  In  were  stabbed  and  l^eaten.  In  the 
three  months  that  the  A.ssoclatfon  controlled 
the  institution,  prison  admlfaistrators  re- 
ported nearly  50  convicts  were  Knifed  or  bad- 
ly beaten  by  Association  thugs.T 

FACING   TirE  SHAM« 

With  the  great  majority  of  cdnvicts  In  U.S. 
institutions  due  for  parole  in  ithe  next  five 
years,  what  can  be  done  to  counteract  the 
revolutionary  menace?  At  a  nilnlmum,  au- 
thorities agree,  progress  must  ie  made,  and 
soon.  In  the  following  three  areas: 

At  present,  only  a  handful  of  rienal  tn.stltu- 
tlons  have  investigators  trained  to  recognize 
the  activities  of  revolutionary  organizers. 
Thus,  prison  officials  are  often  unaware  of 
what  is  going  on  until  a  prison  erupts.  The 
Law  Enforcement  Assistance  Administration 
is  currently  spending  $113  million  to  assist 
states  in  running  prison  programs.  Clearly, 
some  of  these  funds  should  be  used  to  train 
Investigators.  [ 

Despite  mounting  evidence,  itate  bar  as- 
sociations have  refused  to  tak^  disciplinary 
action  against  extremist  attorneys.  The 
American  Bar  Association  l^if  should 
If.unch  an  Immediate  Investlgitlon  of  the 
links  between  prison  revolutllDnaries  and 
outside   groups  like   the   Guild.! 

Finally,  the  public  must  be  ^ade  to  rec- 
ognize the  shame  of  its  prisons.;  New  prisons 
must  be  built,  much  smaller  Ihan  current 
Institutions,  where  regular  Inniates  can  be 
kept  separate  from  violent  offenders  and 
agitators.  State  and  federal  govertiments  must 
begin  to  make  badly  needed  reforms  In  such 
areas  as  medical  care,  Job-trainI  ng,  rehabili- 
tation and  work-release  prognins.  This  is 
not  a  matter  of  coddling  crimlnfils.  It  is,  in- 
stead, the  satisfaction  of  basic  human  needs. 

Time  and  again,  warnings  abcut  the  state 
of  our  prisons  have  fallen  on  d<af  ears.  The 
time  to  act  is  now,  before  it  is  t  x>  late. 


THE  ECONOMIC  SUMMIT 
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HON.  HENRY  HFI.STtV^K! 

IN  THE  HOUSE  OP  REPRESElfrATIVES 
Friday,  December  13,  1974 

Mr.  HELSTOSKI.  Mr.  Speaker,  today 
I  would  like  to  share  with  ray  colleagues 
a  position  paper  prepared  by  Bfasrollah  S. 
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Fateml,  director  ol  Uie  Graduate  Insti- 
tute of  International  Studies,  at  Fair- 
lelgh  Dickinson  University,  which  is  lo- 
cated in  Teaneck,  N.J.  The  paper  is  en- 
titled "The  Economic  Summit  and  the 
Future,"  and  was  prepared  by  Mr.  Fatemi 
after  he  attended  the  recent  Economic 
Summit  Conference  in  Washington. 

In  his  paper,  Mr.  Fatemi  offers  many 
perceptive  observations  and  insights  con- 
cerning the  problems  which  plague  our 
economy.  Copies  of  his  comments  already 
have  been  sent  to  President  Ford  and 
White  House  Economic  Adviser  William 
Seidman.  and  today  I  would  like  to  take 
this  opportunity  to  share  his  remarks 
with  my  colleagues.  The  paper  follows: 
The  Economic  Summit  and  the  Furu.iE 

(By  NasroUah  S.  Pateml) 
To  find  a  solution  to  the  present  economic 
crisis — soaring  Inflation,  serious  recession, 
high  Interest  rates,  and  productivity  slump, 
we  need  major  changes  In  the  way  In  which 
economic,  monetary,  and  fiscal  policies  are 
made  In  Washington.  Por  three  decades  the 
policy  makers  In  Washington  have  paid  at- 
tention only  to  the  symptoms  of  economic 
problems  while  continuing  policies  and  prac- 
tices that  have  failed  to  alleviate  the  critical 
situation.  We  have  been  bandaging  wounds 
which  need  "radical  surgery." 

Real  improvement — a  stable,  productive, 
prosperous  economy — will  elude  us  unless  the 
Administration  and  the  Congress,  manage- 
ment, labor  and  consumers  are  willing  to 
recognize  the  causes  of  the  present  crisis  and 
meet  tiie  challenge  with  courage,  boldness, 
creativity,  and  pragmatism. 

Basically  the  present  situation  was  caused 
by  the  belief  both  here  and  abroad  that  the 
economic  and  financial  resources  of  the 
United  States  were  Inexhaustible.  This  no- 
tion, .'hared  and  encouraged  by  successive 
post-war  administrations,  encouraged  us  to 
spend  more  than  $250  billion  on  foreign  and 
military  expenditures,  plus  $150  billion  on 
the  longest  and  the  second  mo=t  expensive 
war  In  the  history  of  the  United  States. 

Lack  of  attention  to  our  fiscal  and  mone- 
tary policy,  and  the  belief  that  the  country 
can  spend  $400  billion  on  foreign  wars  and 
glveway  projects  without  some  control  over 
wages,  prices.  Interest,  and  credits,  has  pro- 
duced in  five  years  close  to  a  $100  billion 
budget  deficit;  an  $80  billion  deficit  in  bal- 
ance of  payments  and,  or  the  first  time  In 
eighty  years,  a  balance-of-trade  deficit. 

As  inflation,  recession,  and  unemployment 
develoi>ed,  immense  effort  was  being  spent 
on  a  deceptive  public  relations  campaign  to 
convince  the  country  that  "the  economic 
bliss  of  a  generation  of  peace"  was  around 
the  corner.  Successive  economic  promises  of 
the  past  five  years  liave  done  nothing  but 
apply  "time-frames"  to  ever-worsening 
domestic  conditions.  Scapegoats,  domestic 
and  foreign,  have  been  sought,  identified, 
and  blamed,  but  inflationary  and  recession- 
ary drives  have  accelerated.  Why? 

i.  Strong,  steady,  honest  and  courageous 
leadership  was  lacking  in  both  the  Johnson 
and  Nixon  Administrations. 

This  country  needed  effective  wage,  price, 
profit.  Interest,  and  credit  controls  in  1967. 
If,  at  that  time,  we  had  understood  that  It 
was  imf>osslble  to  spend  $30  billion  a  year 
on  the  war  and  continue  business  as  usual, 
most  of  the  present  problems  could  have 
been  avoided.  It  is  tempting  for  some  to 
point  out  that  Nixon's  Wage  and  Price  Con-, 
trol  policy  failed,  forgetting  that  when  it  was 
initiated  in  1971,  it  was  a  case  of  too  little 
and  too  late.  Controls  cannot  be  effective  if 
profits,  interest,  credits,  and  commodities  are 
exempt  from  restraints.  Purthermore,  what 
was  the  use  of  locking  the  barn  door  after 
the  boriie  had  been  stolen?  By  1071,  Infla- 
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tlon  was  already  in  full  swing,  the  cost  of  liv- 
ing having  risen  21  percent  In  four  years. 
And  then  the  wheat  deal  with  the  Soviet 
Union  not  only  deprived  the  United  States  of 
a  vital  food  reserve  but  caused  the  price  of 
wheat  to  quadruple  tlu-oughout  the  world. 

2.  The  wrong  monetary  remedy  was  ap- 
plied to  fiscal  policy.  The  purpose  of  the 
Federal  Reserve  Bank  Is  to  sustain  a  stable 
monetary  system,  beneficial  to  the  economic 
development  of  the  country  and  to  the  wel- 
fare of  the  people.  During  the  past  five  years 
those  who  make  our  monetary  policy  have 
failed  either  to  evaluate  the  situation  cor- 
rectly or  to  help  tlie  economy. 

A  part  of  the  present  "inflation,  recession, 
and  associated  financial  crises  Is  rooted  In 
perverse  monetary  and  fiscal  policies.  Mone- 
tary policy  is  good  or  bad  depending  on 
whether  or  not  the  Federal  Reserve  Sys- 
tem uses  its  power  with  moderation;  soundly, 
sensibly,  and  in  the  public  interest." 

Since  1970  most  of  the  monetary  policies 
of  the  Federal  Reserve  System  have  been  con- 
fused, fluctuating,  and  political  rather  than 
economic  in  nature.  They  have  resulted  in 
financial  disruption  and  an  unprecedented 
rise  in  interest  rales.  In  eight  years  we  have 
had  alternating  cycles  of  too  rapid  and  too 
slow  monetary  growth,  resulting  in  financial 
disintegration,  sharp  increases  in  interest 
rates,  drying  up  of  long-term  credit,  and 
the  collapse  of  the  stock  market. 

Prom  January  1967  to  December  1968,  and 
from  January  to  December  1972,  the  Federal 
Reserve  System  Increased  money  supply  faster 
than  the  Joint  Economic  Committee's  6  per- 
cent per  year  upper-limit  guideline.  In  1967, 
1969,  1970,  and  1973-4,  money  supply  growth 
was  kept  under  2  percent.  Each  money  cycle 
was  accompanied  by  over-heating,  high  in- 
terest rates,  financial  crisis,  and  finally  re- 
cession. 

Events  of  the  last  eight  years  suggest  that 
there  Is  a  great  need  for  financial  reform 
and  possibly  for  the  accountability  of  tlie 
Federal  Reserve  System  to  the  House  Bank- 
ing Committee.  While  the  Federal  Reserve 
can  directly  control  the  reserve  base  with 
some  accuracy,  it  cannot  evaluate  or  exert 
direct  guidance  on  the  long-term  economic 
planning  of  the  country.  "In  some  ways,  the 
nation's  economy  can  be  viewed  as  a  giant 
ocean  liner  and  its  policy  instruments  as 
controls.  The  controls  are  set  broadly  to 
bring  the  ship  to  its  destination  and,  though 
there  may  be  adjustments  for  currents  or 
storms,  the  course  is  not  changed  from  hour 
to  hour — nor  is  any  captain  foolish  enough 
to  think  that  he  can  turn  the  ship  around 
sharply,  as  if  it  were  a  speedboat."  Future 
economic  planning  should  not  depend  on  a 
volatile  Interest  rate  policy.  How  can  indus- 
try, agriculture,  and  consumers  fight  Infla- 
tion, If  the  Federal  Reserve  In  three  years 
allows  a  300  percent  Increase  In  Interest 
rates? 

Dr.  Andrew  Brimmer,  a  former  member  of 
the  Federal  Reserve  Board,  has  admitted  that 
the  agency  ml.";calculated  economic  trends  in 
the  country.  Many  participants  at  the  Stim- 
mit  Economic  conference  conceded  that  there 
have  been  serious  errors  of  Judgment  by  the 
Federal  Reserve — errors  '  that  have  created 
high  interest  rates,  restricted  economic 
growth,  and  as  a  result  have  contributed  to 
the  present  inflation.  What  the  Federal  Re- 
serve directors  have  not  contemplated  Is  that 
u-sually  the  high  rates  of  interest  are  a  sure 
guarantee  for  continuing  'nflatlon. 

3.  Neither  the  Administration  nor  the  Fed- 
eral Reserve  had  a  plan  to  cope  with  the  sud- 
den demand  for  American  agricultural  and 
Industrial  goods  all  over  the  world. 

Before  1967,  there  was  a  demand  for  Amer- 
ican food  and  industrial  goods,  but  very  few 
countries  could  afford  them.  The  Vietnam 
War,  the  increase  In  purchasing  power  of 
the  Western  European  countries,  the  Soviet 
Union  and  Japan  created  both  inflation  and 
demand  for  raw  materials.  Many  developing 
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nations  seized  on  this  opportunity  to  demand 
ft  fair  price  for  their  iindervalued  raw  ma- 
terials. This  process  was  Intensified  by  the 
expansion  of  a  consun^er's  market  and  by  the 
rapid  depletion  of  basic  raw  materials.  In 
the  short  span  of  three  years  the  price  of 
gold,  copper,  cotton,  rice,  wheat,  bauxite,  sil- 
ver, sugar,  soybeans  and  petroleum  was  in- 
creased by  200  percent  and  In  some  cases  400 
percent.  Por  the  first  time  In  history  500  mil- 
lion people  from  Indonesia  to  Venezuela 
have  realized  an  annual  Income  of  $150  bil- 
lion. This  sudden  increase  of  affluence  has 
created  a  great  demand  for  American  agri- 
cultural and  industrial  goods. 

Unfortunately,  even  at  this  late  date,  the 
President's  advisers  do  not  realize  that  they 
are  confronted  not  with  one  enemy  but 
three:  inflation,  recession  and  a  shortage  of 
all  kinds  of  raw  materials.  As  a  result  of  this 
three-fold  problem,  financial  planning  for 
the  next  five  years  mvist  be  designed  not  only 
to  fight  Inflation  but  to  ease  credits  and  pro- 
vide low  Interest  rates  for  the  expansion  of 
American  agricultural  and  Industrial  pro- 
duction which  will  pay  for  the  imports  of 
raw  materials  and  meet  domestic  needs.  Cuts 
In  government  spending — assuming  they 
take  place  must  come  in  the  form  of  cutting 
foreign  aid  and  military  expenditures  abroad. 

The  rate  of  unemployment  may  or  may  not 
be  affected  by  the  public  service  employment 
program,  depending  on  how  it  is  funded.  If 
it  is  funded  by  diverting  government  expen- 
ditures from  other  sectors,  there  will  be  little 
net  effect  on  the  unemployment  rate.  In  the 
long  run,  the  solution  to  unemployment  Is 
expansion  of  production,  increase  in  produc- 
tivity and  comjjetltlon  in  international 
markets. 

The  September  labor  force  statistics  are 
bleak:  the  last  time  5.3  million  people  were 
without  work  was  sometime  in  1941.  Reflect- 
ing the  slump  in  housing,  the  Jobless  rate  for 
construction  workers  Is  now  the  highest  In 
four  years.  As  to  the  labor  force  in  general, 
more  people  are  working  part-time  involun- 
tarily than  at  anytime  since  early  1961. 

So  far  the  suggestions,  recommendations 
and  decisions  made  in  Washington  do  not 
indicate  that  the  administration  has  a  plan 
to  remedy  the  nation's  financial  maladies  or 
to  confront  the  greatest  economic  challenge 
ever  faced  by  this  country. 

4.  In  the  area  of  international  trade  and 
investment,  an  exceptional  transition  Is  de- 
veloping In  favor  of  the  United  States.  Some 
of  the  changes  In  trade  stem  from  major 
currency  realignments  in  developing  nations 
which  are  In  the  market  for  ca.sh  purcha-se  of 
American  goods. 

The  volume  of  world  trade  increased  by 
some  12  percent  between  1972  and  1973,  com- 
pared with  9  percent  In  the  prevlovis  year. 
Since  the  middle  of  1973,  there  has  been  a 
greater  demand  by  the  c»eveloping  nations  for 
agricultural  and  Industrial  goods,  but  a 
tapering  of  expan.sion  In  American  Industry 
and  agriculture  has  failed  to  satlsfv  the  needs 
of  the  eager  customers.  As  a  result,  limited 
supplies  In  an  expanding  market  have  con- 
tributed to  the  rise  In  prices.  Very  few  people 
have  paid  attention  to  the  ftTct  that  the 
current  high  rate  of  interest,  recession  and 
limitations  of  supply  have  been  the  major 
contributing  factors  to  the  upward  pressure 
on  prices 

5.  The  Economic  Summit  meeting  showed 
that  there  can  be  many  approaches  to  the 
problem  of  inflation.  It  is  true  that  leader- 
ship and  planning  must  come  from  the  ad- 
ministration in  Washington;  however,  the 
private  sector  can  Join  In  the  fight  too.  One 
important  factor  Is  productivity.  According 
to  all  data  avaUable.  in  the  key  manufactur- 
ing sector,  output  per  man-hour  has  not 
risen  at  all  for  more  than  a  year,  while  the 
cost  of  labr>r  has  risen  10  percent  over  the 
past  14  months.  Although  average  hours 
worked  have  fallen  one  percent  during  this 
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period,  hourly  pay  has  climbed  even  faster — 
nearly  11  percent.  All  this  has  been  trans- 
lated Into  higher  labor  costs.  Labor  costs  per 
unit  of  output  In  manufacturing  have  risen 
nearly  11  percent  since  June.  1973.  If  we 
want  to  succeed  in  our  three-fold  war,  the 
cooperation  of  labor  in  both  planning  and 
increase  in  productivity  is  essential. 

6.  Economic  indicators  at  .this  Juncture 
show  that  we  have  reached  tlie  peak  of  in- 
flation. The  gross  national  product,  adjusted 
for  inflation,  has  dropped  through  the  year 
1974.  During  the  summer  there  was  a  sub- 
stantial decline  in  business  inventory  build- 
ing, as  we'l  as  a  worsening  of  our  foreign 
trade  balance  because  we  have  not  enough 
products  to  export  at  this  time.  During  re- 
cent quarters  businessmen  have  had  much 
diffictilty  keeping  inventories  at  desired  lev- 
els. Shortages  and  bottlenecks  have  caused 
stockbuilding  to  drop  far  below  intended 
levels.  In  the  fourth  quarter  of  last  year, 
business  inventories  were  rising  at  a  $29 
billion  annual  rate.  This  growth  declined  to 
$13.5  billion  by  midyear;  now  it  is  down  to 
$5.8  billion.  Consumer  spending  picked  up  in 
tlie  third  quarter,  but  Jobless  and  interest 
rate  increases  have  undermined  confidence 
in  a  rapid  economic  recovery. 

Business  spending  on  new  plants  and 
equipment  fell  last  quarter.  In  real  terms 
the  level  of  capital  goods  outlays  is  no  higher 
today  than  it  was  a  year  ago.  The  big  cor- 
porations concede  that  they  need  more  cap- 
ital for  expansion,  but  this  will  come  only 
when  the  interest  rate  drops  to  7  or  8  per- 
cent. Several  surveys  of  businessmen's  cap- 
ital spending  intentions  show  that  for  1975 
American  Industrialists  would  like  to  spend 
from  10  to  15  percent  more  on  new  produc- 
tive facilities. 

The  1975  investment  programs,  aimed  at 
correcting  supply  shortages  in  the  basic 
material  Industries,  should  be  encouraged,  so 
that  new  capacity  will  develop  steadily  and, 
by  restoring  a  better  supply-demand  balance, 
help  to  bring  down  the  artificially  high  prices 
of  many  materials.  This  program  can  suc- 
ceed If,  at  the  same  time  that  Interest  rates 
decline,  agricultural  production  Increases. 

It  certainly  will  not  be  possible  to  solve 
present  economic  problems  by  adhering  to 
the  "old-time  religion"  or  by  retaining  the 
advisers  who  have  been  directly  or  indirectly 
responsible  for  the  present  crisis.  I  respect- 
fully recommend  the  following  suggestions: 

(1)  It  is  essential  that  President  Ford  con- 
tinue his  policy  of  consultation  and  establish 
a  permanent  economic  planning  committee 
composed  of  economists,  businessmen.  labor 
and  consumers.  Their  Job  should  be  to  study 
economic  trends  both  at  home  and  abroad 
and  prepare  immediate  and  long-term  plans 
for  the  President  and  the  Congress. 

(2)  There  should  be  a  full  disclosure  on 
economic  policy  making.  The  Federal  Reserve 
must  coordinate  its  activity  with  the  general 
economic  planning  approved  by  the  Congress 
and  executed  by  the  President.  It  has  to  cease 
its  up  and  down  "rollercoaster"  policy  on 
money  supply.  The  nation  needs  moderate 
expansion  of  money  supply,  reasonable  inter- 
est rates,  and  stable  long-term  growth  con- 
sistent with  the  real  economic  expansion  of 
the  country. 

( 3 )  The  establishment  of  a  direct  loan  pro- 
gram for  housing  should  be  accomplished 
tlirough  the  establishment  of  a  development 
bank.  The  loans  could  be  at  low  interest — 
not  to  exceed  the  discount  rate  establLshed 
by  the  Federal  Reserve. 

(4)  Tax  incentives  for  agricultural  and  in- 
dustrial expansion  should  be  carefully 
studied.  The  Immediate  removal  of  all  eco- 
nomic laws  which  hinder  Industrial  and  agri- 
cultural production  Is  essential  to  the  re- 
covery of  the  economy.  Many  of  ovir  prob- 
lems can  be  traced  to  the  crippling  effects  of 
bureaucracy   and    diminished   public   confi- 


dence  in  the  ability  and  integrity  of  the  ad- 
ministration. The  new  councU  on  wage  and 
price  stability  and  the  commission  on  pro- 
ductvlty  must  be  strengthened  and  utilized 

(5)  Our  export  and  import  policies  must  be 
re-examined.  Included  in  this  evaluation 
should  be  a  review  of  policies  toward  invest- 
ments by  foreign  corporations  in  the  United 
States  and  to:vard  the  operations  of  Amer- 
ican-based multinational  corporations  and 
banks.  In  this  new  policy,  we  must  coop- 
erate with  other  nations  In  establishing,  on 
the  one  hand,  principles  of  accountability 
for  multinational  corporations  and,  on  the 
other  hand,  policies  designed  to  protect  their 
operations  from  arbitrary  seizure  or  na- 
tionalization by  the  host  countries. 

For  many  years  I  have  advocated  the  es- 
tablishment of  an  International  bank  for 
stabilization  of  the  prices  of  raw  materials 
and  industrial  goods.  The  future  of  the  de- 
veloped and  the  developing  nations  depend 
on  a  new  program  and  pact  based  on  mutual 
trust,  mutual  Interest  and  a  fair  and  stable 
price  for  both  raw  materials  and  Industrial 
products.  The  world  is  ready  for  a  new  but 
lair  deal  which  would  put  an  end  to  the  ex- 
ploitation of  the  developing  nations  and 
provide  the  developed  nations  with  stable 
prices  for  their  raw  materials.  It  is  wTong  to 
blame  the  oil  producing  countries  for  raising 
tlie  price  of  oil  while  in  the  United  States 
during  the  last  3  years  the  price  of  wheat  has 
gone  xip  300  percent,  soybean  400  percent, 
sugar  500  percent,  cotton  300  percent,  and 
industrial  goods  200  percent. 

Developing  countries  should  be  convinced 
that  they  cannot  exist  without  the  tech- 
nology, managerial  skills,  capital  Investment 
and  agricultural  and  industrial  products  of 
the  developed  nations,  and  the  developed  na- 
tions must  admit  that  without  the  coopera- 
tion of  the  developing  nations  and  a  sys- 
tematic effort  to  bring  together  all  the  na- 
tions of  the  world  in  the  search  of  solutions 
there  could  be  no  end  to  starvation,  pov- 
erty, inflation,  unemployment  and  recession. 

Therefore,  I  believe  that  the  United  States 
today  is  faced  with  the  greatest  challenge  in 
the  history  of  this  nation.  It  is  my  earnest 
hope  that  we  can  meet  this  great  challenge 
with  courage,  confidpnrc  humility  and  com- 
passion. 


PITY  THE  MAILMAN 


HO"^'    EDWARD  J    r>ER\HiNSKI 

OF    II.L1.N0IS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  13,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  as  we 
enter  into  the  Christmas  season  which 
also  coincides  with  the  advent  of  winter 
weather,  we  too  often  take  for  granted 
the  occupational  hazards  facing  mailmen 
as  they  cover  their  mail  routes.  This 
point  is  very  effectively  made  in  an  edi- 
torial of  December  8,  in  tJie  Homewood- 
Flossmoor  Star  Tribune  serving  West 
Cook  County,  111. 

By  working  my  way  through  college  as 
a  post  oflic*  clerk -carrier,  I  can  certainly 
attest  to  tlie  practical  emphasis  of  this 
verj-  timely  editorial: 

[Prom  the  Home  wood -Plossmoor  (111.)  Star- 
Tribune,  Dec.  8, 1974] 

Winter  has  its  own  unique  brand  of  beauty, 
to  be  sure,  but  it  also  poses  special  problenvs 
for  some  people. 

Among  those  who  are  understandably  ap- 
prehensive about  winter  weather  are  individ- 
uals with  jobs  that  require  them  to  get 
around  a  great  deal  on  foot,  such  as  mailmen. 
Snow  and  ice  make  their  Job  more  difficult. 


39970 


Last  winter,  according  to  area  U.S.  Postal 
Service  o/Bclals,  a  number  of  mailman  were 
Injured,  several  seriously,  in  fallB  on  ley  or 
snow-covered  sidewalks. 

FaUure  to  keep  sidewalks  an^  other  ap- 
proaches to  homes  and  places  of  business 
clear  of  such  hazards  can  delay  of  even  force 
suspension  of  mall  delivery  for  ah  Indefinite 
period.  On  rural  mail  routes,  responsiljlllty 
for  clearing  the  area  around  roaflslde  mall- 
boxes  rests  with  the  boxholder,  not  the  Po.stal 
Service.  Mailmen  are  not  rquir^d  to  leave 
their  vehicles  to  make  deliveries.    I 

And  now,  with  the  holidays  approaching, 
the  volume  of  mail  arriving  at  pdst  offices  is 
mounting  dally.  Keeping  one"s  sidewalks  free 
of  Ice  and  snow  will  be  a  big  hela  In  getting 
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the  mail  delivered  on  time.  Need 


mailmen  wUl  be  grateful  for  the  f&voT. 


ess  to  say 


P.S.:   So  will  the  Star-Tribune 
the  route ! 


carrier  on 


PRICE-ANDERSON  ACT  SHOULD  BE 
EXTENDED  FOR  SHORT]  PHASE- 
OUT  PERIOD 


HON.  TENO  RONCAUO 

OF    WYOMING  ^ 

IN  THE  HOUSE  OF  REPRESENTJATIVES 

Friday,  December  13.  1^74 

Mr.  RONCALIO  of  Wyon^ing.  Mr. 
Speaker,  I  hope  that  upon  oDir  return 
next  month  we  will  lose  no  tiitie  in  the 
drafting  and  passage  of  Price-jf^nderson 
extension  and  revision  permitting  the  in- 
surance industry  to  organize  effactive  and 
needed  total  coverage  for  all  liabjilities  in- 
cident to  the  construction  and  Operation 
of  nuclear  electric  stations.        I 

I  regret  that  President  Ford  iaw  fit  to 
veto  the  Price-Anderson  Act  pdssed  last 
month  by  the  Congress.  In  my[  opinion, 
it  was  a  satisfactory  fusion  of  tfie  inter- 
ests of  those  who  wanted  a  20|year  ex- 
tension and  the  modern  view  if,  in  my 
opinion,  the  larger  majority  of  the  Amer- 
ican people  that  felt  it  was  m&ndatory 
that  the  nuclear  industry  must  insure  it- 
self if  it  is  to  be  believed  that  It  Is  now 
safe  enough  to  carry  on  into  th^  nuclear 
electric  power  expansion  age.     i 

I  happen  to  believe  that  we  I  have  no 
route  to  go  but  to  encourage!  nuclear 
power  generation.  I  have  defended  it  in 
all  groups,  including  sessions  of  las  many 
as  a  thousand  of  Ralph  Nader'$  critical 
mass  1974  nuclear  moratorium  advocates. 
I  believe  nuclear  power  generation  is 
safe,  is  acceptable,  and  should  be  con- 
tinued. But  it  will  need,  in  my  opinion,  a 
responsible  Price-Anderson  extension  for 
the  interim  period  so  that  the  private 
sector  of  insurance  companies  cftn  begin 
coverage  of  pooled  liability  as  for  air- 
craft and  fields  where  an  occasional  ac- 
cident results  in  catastrophic  damage 
and  loss. 

Nuclear  power  generation  ha^  an  un- 
surpassable safety  record,  and  ^e  Gov- 
ernment, by  serving  as  guarantor  for 
only  a  few  more  years  will  enible  the 
energy  companies,  both  public  $nd  pri- 
vate, to  complete  the  funding  fbr  their 
own  insurance  reserves,  at  wh^h  point 
the  Government  coverage  will  expire. 

It  is  my  hope  that  the  Joint  Commit- 
tee on  Atomic  Energy  will  lose  no  time 
with  the  Introduction  of  this  legislation 
at  the  outset  of  the  94th  Congress. 


HON    WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  13.  1974 

Mr.  COHEN.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  very  perceptive  and  lucid  speech 
given  recently  before  the  Washington 
Press  Club  by  Elliot  L.  Richardson.  With 
customary  acuity,  Mr.  Richardson  has 
located  and  defined  a  number  of  the 
problems  confronting  our  people  and  our 
Government  and,  in  the  process,  I  be- 
lieve, has  suggested  remedies  that  de- 
serve the  most  serious  consideration. 

Because  I  know  my  colleagues  will  be 
interested  in  Mr.  Richardson's  remarks, 
I  insert  a  copy  of  his  speech  in  the 
Record  at  this  point: 

Restoring  the  Health  ok  the  Republican 
Party 
(By  Elliot  Richardson) 
Surely  all  would-be  Republican  party 
healers  must  at  least  agree  on  this:  that,  to 
put  it  euphemistically,  the  "New  Republican 
Majority"  must  have  fallen  111  on  the  way 
to  the  polls;  clearly  the  patient-party  Is 
not  well.  If  there  remains  a  political  physi- 
cian who  is  as  yet  unsure  on  this  point,  It 
must  be  for  failure  to  have  made  a  House 
call.  Men  of  sober  intelligence  and  concern 
can  no  longer  pretend  that  there  is  serious 
question  as  to  the  illness:  the  question  now 
is  as   to   the  means  to  restore  health. 

Practitioners  of  politics — If  not  their 
academic  observers— know  well  that  politics 
is  not  yet  a  science.  Diagnosis  and  prescrip- 
tion are  typically  risky  and  frequently 
specious.  But  there  is,  nonetheless,  an  axiom 
here  or  there  which  provides  useful  guidance. 
One  such  is  simply  this:  In  general,  elections 
refiect  a  look  backward  not  forward.  This  Is 
in  some  respects  an  unfortunate  rule.  It  leads 
to  what  I  often  term  "Maginot  line"  habits 
of  would-be  leadership— excessive  attention 
to  realities  which  have  been  overtaken  by 
events.  But  it  does  at  least  provide  a  desirable 
incentive  to  incumbents:  It  suggests  that 
they— or  their  party— will.  In  fact,  be  held 
accountable  politically  for  their  stewardship. 
This  simple — and  largely  reassuring — ax- 
iom of  political  accountability  was  exhibited 
dramatically  in  the  recent  Congressional  elec- 
tions. As  most  analysts  agree,  the  elections 
were  a  retrospective  Judgment  upon  the  qual- 
ity of  Presidential  management.  They  were  a 
vote  on  Presidential  management  of  Water- 
gate and  of  the  national  economy — and  here 
there  is  disagreement  only  as  to  the  propor- 
tional role  of  each. 

Of  course  It  was  unfair,  by  and  large,  to 
hold  Congressmen  accountable  for  Presiden- 
tial management.  But  the  Congressional  elec- 
tions were  the  only  available  opportunity  for 
a  referendum  on  the  Presidency— a  referen- 
dum which  a  concerned  electorate  under- 
standably did  not  wish  to  postpone  for  two 
years.  The  Congressional  elections  were  a 
means  of  sending  Washington  a  message— 
the  only  available  electoral  means,  in  fact. 

It  was  unfair,  similarly,  to  hold  President 
Ford  accountable  for  the  actions  of  his  pred- 
ecessor. On  the  other  hand.  President  Ford 
in  his  first  ninety  days  had  not  fully  suc- 
ceeded in  giving  the  public  confidence  that 
he  had  no  need  of  an  electoral  message.  With 
regard  to  Watergate,  the  timing  of  the  par- 
don was  disconcerting.  With  regard  to  the 
economy,  the  summit  did  serve  to  suggest  a 
healthy  new  openness;  but  it  heightened  at- 
tention to  problems  without  providing  any 
assurance  that  a  coherent  approach  to  their 
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solution  was  In  the  process  of  being  for- 
mulated. From  the  citizens'  perspective,  this 
meant  that,  in  spite  of  the  change  of  leader- 
ship, the  message  still  had  to  be  sent  And 
it  was. 

The  message  was  sent  with  sufficient  force 
to  insure  that  it  would  be  unmistakable 
And  concerned  Republicans  are  now— in  one 
way  or  another— offering  prescriptions  for 
party  renewal.  Some  prescribe  "communi- 
cation" campaigns  aimed  at  imagined— but 
invisible— majorities.  Others  would  formii- 
late  a  campaign  based  on  running  against  the 
Congress.  Some  would-be  healers  prescribe 
a  turn  to  the  "right";  others  prescribe  a  turn 
to  the  "left."  But  turning  left  or  right  will 
not  effect  a  cure.  Indeed,  all  such  formula- 
tions are  mistakenly  conceived.  One  is  re- 
minded of  the  physician  in  the  cartoon  who 
prescribes:  "Take  one  of  these  every  four 
hours.  If  pain  persists,  see  another  doctor  " 
And  one  wonders:  Can  the  patient  survive 
another  dose  of  ill-conceived  advice? 

What  voters  want  Is  performance.  And— in 
-accord  with  the  axiom  of  retrospective  ac- 
countability—what voters  will  Judge  is  per- 
formance. The  single  most  important  variable 
affecting  the  health  of  the  Republican  party 
in  1976— the  most  Important  by  far — is  not 
likely  to  be  talk  of  "left"  or  "right"  or 
"middle"  or  even  "old  this"  or  new  that  " 
The  most  Important  variable  affecting  the 
health  of  the  Republican  party  is.  to  put  the 
matter  directly,  the  performance  of  the  In- 
cumbent Republican  President. 

But  having  identified  the  key  to  recovery 
one  cannot  leap  to  a  favorable  prognosis' 
For  the  President,  these  are— for  any  Presi- 
dent these  would  be— very  difficult  times  in 
which  to  perform  well.  It  may  be  useful  how- 
ever, to  attempt  to  be  clear  about  where 
the  most  significant  difficulty  does  and  does 
not  lie. 

Current  fashion  notwithstanding,  it  can- 
not in  fairness  be  argued— at  least  not  at  this 
stage— that  the  principal  difficulty  lies  in  the 
written  Constitution,  habitual  practice,  prac- 
tical necessity,  and^jublic  expectation  render 
Inescapable  the  conclusion  that  the  execu- 
tive branch  must  be  held  primarily  account- 
able   for    leadership    in    policy    formulation. 
Only  if  the  public  is  first  convinced  that  the 
executive    has    managed    this    responsibility 
well,  can  the  issue  of  Congressional  respon- 
siveness be  Joined.  And  even  If  Congressional 
responsiveness  Is  viewed  as  problematical,  the 
fact  remains  that  the  President  enjoys  a  vast 
freedom  of  action  which  is  largely  independ- 
ent of  the  Congress.  This  is  true  to  a  very 
considerable  extent  in  the  exercise  of  Initia- 
tive across  the  board  through  the  power  of 
appointment;  in  integrative  policy  formula- 
tion and  management  through  the  legitimate 
coordlnative   activities  of   the   White   House 
staff:   in  regulatory  and  administrative  pol- 
icymaking    domestically     through     Cabinet 
agencies;  and  In  the  management  of  foreign 
policy  generally.   The   much-discussed   "Im- 
perial Presidency"  was  hardly  intended  as  a 
reference  merely  to  such  symbols  of  power 
as  the  epaulets  of  White  House  policemen. 
The    "Imperial    Presidency"    Involved    much 
actual,  as  well  as  symbolic,  power.  And  al- 
though there  have  been  some  dramatic  sym- 
bolic changes  of  late,  there  remains  the  fact 
of  continuing,  vast,  real  Presidential  power. 
This  would  be  the  case  even  after  a  sensible 
readjustment    of    the    Executive-Legislative 
balance. 

The  President's  difficulty  does  not  derive 
from  a  lack  of  adequate  power.  Rather,  it 
derives  from  the  complexity  of  the  substan- 
tive problems  to  which  the  power  must,  in 
one  way  or  another,  be  applied. 

Among  these  complex  substantive  prob- 
lems, I  would  Include  the  following  five  as 
especially  Important — and  especially  dif- 
ficult. I  enumerate  them  without  intending 
to  suggest  a  priority  among  them;  they  are 
themselves  Interrelated. 
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A  first — and  certainly,  to  tome,  most  obvi- 
ous— problem  is  the  problem  of  the  economy 
in  an  Increasingly  Interdependent  world.  I 
shall  return  to  this  shortly. 

A  second  is  the  problem  of  foreign  policy 
in  a  world  of  rapidly  changing  realities.  It  Is 
a  world  of  decreasingly  tense  "super-power" 
relations — in  large  measure  because  of  the 
progress  In  strategic  arms  limitation  man- 
aged by  Presidents  Nixon  and  Ford.  But  it  Is 
also  a  world  of  increasingly  fluid  pragmatic 
alignments;  a  world  of  increasingly  wide 
rich-poor  disparities;  a  world  in  which  the 
calculus  of  power  is  increasingly  complicated 
by  the  rising  potential  of  economic  weaponry, 
nuclear  proliferation  and  terrorist  blackmail; 
a  world  in  which  the  elements  of  this  cal- 
culus extend  increasingly  beyond  the  tradi- 
tional narrow  range  of  International  actors. 
It  is  a  world  in  which  problems,  by  virtue  of 
their  increasing  complexity,  lend  themselves 
less  and  less  well  to  Intermittent,  ad  hoc 
crisis  or  summit  intervention — a  world  in 
which  the  need  for  improved,  ongoing  in- 
stitutional problem -solving  mechanisms 
grows  increasingly  apparent. 

A  third  problem  Is  the  problem  of  eqtial- 
ity — or  at  least  some  greater  degree  of  fair- 
ness— in  a  world  of  Increasingly  limited  re- 
sotirces.  Neither  at  home  nor  abroad  have  we 
learned  to  manage  either  the  ethical  or  the 
practical  Issues  of  the  distribution  of  re- 
sources. As  population  grow.=;.  as  expectations 
rise,  as  disparities  in  the  distribution  of  re- 
sources become  more  evident.  a.s  economic  de- 
velopment is  limited  by  ecological  concern 
and  practical  necessity,  the  distributional 
issues  become  more  difficult.  The  temptation 
is  to  put  them  a.side.  Yet  if  we  do  not  .soon 
develop  a  humane  and  orderly  .set  of  policies 
to  cope  with  inequity,  we  will  surely  be  led 
to  the  more  painful  order  which  emerges  out 
of  violent  instability. 

A  fourth  problem — less  obvious,  perhaps — 
Is  the  problem  of  continuity  in  a  world  of 
increasingly  rapid  "post-industrial"  change. 
It  is  the  problem  of  preserving  the  best  of  our 
humanistic  traditions  in  the  face  of  the 
"dehiunanlzlng"  pres.sures  of  Industrializa- 
tion, bureaucratization,  "bigness."  institu- 
tional heavy-handednes.s.  depersonalization. 
Without  serious  attention  to  continuity — to 
a  selective  conservatism  in  the  context  of 
necessary  change — we  \^ill  only  feel  the  more 
a  sense  of  alienation,  of  mjiposelessne.ss.  of 
community  lost.  *^ 

In  this  respect.  I  might  note  that  the  habits 
of  the  "news"  media  are  to  .some  extent  both 
a  syntptom  and  a  cau,se  of  discontinuity.  We 
are  supersaturated  with  information  which  is 
typically  provided  without  an  Integrative 
framework  or  pers^ctive — provided,  rather. 
as  a  form  of  distractlve  entertainment.  Our 
.sense  of  proportion  Ls  lost.  Investigative  jour- 
nalLsts  are  our  new  historians. 

Television  anchormen  are  our  historical 
dramatists.  Indeed,  the  continued  applica- 
tion of  the  anachroiustic  labels  "liberal"  and 
"conservative" — the  misguided  focus  on 
turnings  "left"  or  "right"'  which  earlier  I 
lamented — is  but  a  symptom  of  the  extent  to 
which  a  proper  sense  of  history  and  propor- 
tion is  removed  from  "coverage"  of  the  news. 
The  issues  which  once  divided  so-called  "lib- 
erals" and  "conservatives"  have  been  largely 
overtaken  by  events.  So  far  as  they  remain, 
they  are  now  largely  secondary  to  emergent 
issues,  for  example,  of  confidence  in  our  in- 
stitutions, of  rights  to  privacy,  of  respect 
for  the  Individual  in  an  Increasingly  homog- 
enized society — issues  for  which  the  old 
divisive  labels  are  neither  appropriate  nor 
helpfvil.  It  is  hardly  a  constructive  approach 
to  the  building  of  contiruity  when  our  po- 
litical narrators — and.  Indeed,  otir  political 
actors — are  made  to  seem  (or  make  them- 
selves seem)  like  new  dummies  mouthing 
the  lines  of  old  ventriloquists. 

A  fifth  problem  Is  the  problem  of  intelligi- 
bility In  the  face  of  increasing  complexity. 


This  is  perhaps  the  least  obvious  of  the  prob- 
lems here  discussed.  But  it  Is  fundamental, 
nonetheless.  For  if  we  cannot  comprehend 
reality,  we  can  hardly  expect  to  govern  it — 
or  ourselves — in  a  manner  that  would  serve 
us  well.  Yet  complexity  may  be  outpacing  the 
growth  in  our  capacities  of  comprehension. 
It  is  growing  exponentially — as  a  multiplier 
of  population  and  economic  growth.  Systems 
grow  upon  systems.  The  simplest  of  inter- 
ventions have  complex — and  often  unantici- 
pated— effects.  Getting  from  point  A  to  point 
B.  for  all  otu-  technological  advance,  in  many 
respects  grows  more  difficult. 

But  however  we  may  yearn  for  a  lost 
Kimplicity,  these  are  not  the  times  for  the 
Great  Slmplifier.  Complex  problems  under- 
standing and,  typically,  complex  solutions — 
solutions  which  are  comprehensive  in  scope 
and  strategic  tn  their  formulation  and  ar- 
ticulation. This  is  true  not  only  for  the  prob- 
lems identified  here,  but  for  virtually 
every  significant  problem  facing  our  coun- 
try today.  It  is  true,  in  part,  because  of  the 
inherent  nature  of  modern  problems — 
problems  of  many  interconnected  variables. 
It  is  true  the  more  because  people  sense  this 
interconnectedness  and  wish  clearly  to 
understand  It  In  order  to  have  confidence  in 
the  relevance  and  appropriateness  of  what- 
ever actions  are  demanded.  Without  a  sense 
of  strategic  confidence,  an  increasingly  so- 
phisticated public  will,  at  best,  remain 
skeptical. 

It  is  a  curioi  s  fact  that  one  unintended 
con.sequence  of  Watergate  sefems  to  have 
been  the  loss  of  a  sense  of  strategic  compre- 
hensiveness in  our  approach  to  major  prob- 
lems. Strategic  thinking  was  a  special 
-strength  of  Richard  Nixon's.  In  his  first 
term — until  the  election  campaign  of  1972 — 
he  was  remarkable  for  his  appreciation  of 
clianglng  realities  and  for  his  formulation  of 
strategies  which  were  both  adaptive  and 
creative.  In  foreign  policy,  this  was  refiected 
in  the  Nixon  doctrine  and  in  the  "linkage" 
policies  toward  the  Soviet  Union  and 
China.  In  domestic  policy,  it  was  reflected  in 
his  early  formulation  of  the  "income 
strategy  "  and  the  "New  Federalism." 

Realities  have,  of  course,  changed  since  the 
first  Nixon  term.  And.  though  we  need 
especially  a  sense  of  coherent  and  well-con- 
sidered strategy,  we  seem,  rather,  to  be  en- 
gaged in  occasional  struggles  to  catch  up — 
piecemeal.  I  doubt  this  will  do. 

In  another  context.  I  might  elaborate  with 
reference  to  each  of  the  problem  areas  I  have 
touched  on.  Here  I  shall  touch  briefly  on 
only  the  most  topical  of  these  problems;  the 
economy. 

As  it  has  now  become  commonplace  to  ob- 
serve, we  are  experiencing  an  odd — to  many. 
a  baffling — combination  of  inflation  and  re- 
cession. The  bafflement,  as  far  as  I  am  able 
to  discern,  derives  primarily  from  a  con- 
ceptual failure  to  distinguish  demand  prob- 
lems from  supply  problenis  and  domestic 
problems  from  international  problems.  The 
fundamental  reahty  not  yet  fully  appre- 
ciated Is  that  the  current  inflation  prob- 
lem is  In  its  origin  largely  a  special  supply 
problem,  not  a  general  demand  problem,  and 
largely  international,  not  domestic.  In- 
flation in  its  present  form,  therefore,  is  not 
properly  subject  to  treatment  through  con- 
ventional fiscal  and  monetary  jjollcies — 
these  are  better  suited  for  treatment  of  ag- 
gregate domestic  demand  problems. 

It  is,  of  course,  true  that  the  inflation  we 
are  now  experiencing  was  generated  in  part 
by  fiscal  and  moiietary  policy — by  excessive 
deficit  financing  in  the  i>eriod  of  the  Viet- 
nam war  and  by  expansionary  monetary 
policy  particularly  as  late  as  1972.  But  since 
1972.  monetary  policy  has  been  anti- 
inflationary.  And,  as  the  current  recession 
would  suggest,  conventional  counter-cycli- 
cal policy  can  still  affect  demand. 

That  Inflation  persists,  however,  is,  as  I 


have  suggested,  a  phenomenon  largely  inde- 
pendent of  general  domestic  demand  policies. 
About  sixty  percent  of  the  current  Inflation, 
It  is  estimated,  car  be  accounted  for  by  two 
special  international  supply  problems — food 
and  fuel.  An  antl-lr.flation  strategy,  then. 
mu~t  focus  speciflcally  on  these.  For  the  long 
tt»m.  it  must  oe  oriented  toward  expansion 
of  supply.  For  the  middle  and  long  term,  it 
must — through  foreign  policy — develop  more 
stable  arrangements  for  the  international 
distribution  of  ke.-  commodities.  For  the  im- 
mediate term,  the  most  sensible  available 
adaptation — given  that  supply  cannot  be 
promptly  expanded — is  a  specifically  focused 
adjustment  of  demand.  The  obviously  pref- 
erable specific  focus  for  adjustment  of  de- 
mand is  automobile  fuel.  This  focused  ad- 
justment of  demand  might  best  be  effected 
through  a  gasoline  tax  or  through  a  tax  on 
high-consumption  automobiles.  And  because 
the  lax  might  fall  inequitably  upon  the  poor, 
it  ought  to  be  linked  with  tax  and  welfare 
reform — with  the  "Income  strategy"  which 
has  regrettably  dropped  from  view  siiice 
1972 

A  first — and  certainly,  to  some,  most  obvi- 
low.  It  is  a  time  for  clear,  strategic  policy: 
To  counter  Inflation,  a  specifically  tailored 
supply  policy;  to  counter  recession,  con^-en- 
tional  counter-cyclical  fiscal  and  monetary 
policy;  to  covinter  Inequity,  a  tax  and  welfare 
reforn  policy.  This  is  not  a  time  for  laundry- 
list  solutions. 

Tlie  American  people  are  more  than  ready 
f o  •  sophisticated  approaches  to  problem- 
solving.  Too  often  it  has  been  assumed  that 
the  people  are  of  lesser  quality  than,  in  fact, 
they  are.  Their  sophistication  and  maturity 
were  consistently  underrated  In  the  course 
of  Watergate.  It  would  be  a  mistake  to  under- 
rate the  people  again. 

Confidence  in  the  economy  is  dangerously 
has  to  a  considerable  extent  been  restored. 
But  the  problem  of  confidence  in  the  capacity 
of  government  remains  to  be  addressed. 
People  will  respond  favorably  If  complex 
realities  are  met  with  clear,  conscious,  co- 
herent, and  comprehensive  strategies.  But  if 
not.  the  people  will  surely  send  another 
message. 

For  Republicans,  the  message  of  the  mo- 
ment is  simnly  this:  If  the  health  of  the 
party  Is  to  be  restored,  the  health  of  the 
nation  must  be  re.?tored. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  13,  1974 

Mr.  BELL.  Mr.  Speaker,  representing  a 
district  and  constituency  that  are  de- 
pendent on  the  film  industry,  I  strongly 
believe  in  the  intent  and  purpose  of  this 
bill — the  creation  of  an  independent 
American  Film  Institute  to  be  tmder  the 
directior.  of  a  board  of  trustees  made 
up  of  representatives  from  the  Federal 
legislative  and  executive  branches  of 
Government  and  the  private  sector. 

Although  the  youngest  of  arts,  film  has 
become  the  most  popular  and  important 
medium  of  today — not  only  in  this  coun- 
try, but  also  throughout  the  world. 

We.  in  America,  have  substantially 
and  uniquely  contributed  to  this  valuable 
art  form,  and  the  time  has  come  for  the 
Federal  Government  to  grant  film  Its 
place  among  the  great  art  forms  of  the 
world. 
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The  American  Film  Institute  would  be 
responsible  for  preserving,  fexpanding 
recogmizing,  and  developing;  films  and 
programs  of  film  study. 

Since  its  establishment  irl  1967,  the 
institute  has  preserved  over  12,000  films, 
established  a  Center  for  Advanced  Film 
Studies  in  Los  Angeles,  and  Opened  the 
American  Film  Institute  Theatre  in  the 
John  P.  Kennedy  Center  fot  the  Per- 
forming Arts.  1 

Such  a  firm  commitment  repstablishes 
the  fact  that,  as  an  independejit  agency, 
the  American  Film  Institute  Will  prosper 
and  greatly  contribute  to  the  global 
cultural  community.  | 

In  lu-ging  my  colleagues  to  Accept  this 
measure,  I  would  like  to  quole  a  close 
friend  and  former  constituent,  Mr. 
Charlton  Heston,  actor  and  present 
chairman  of  the  American  Film  Insti- 
tute: 

We  have  only  begun  to  see  whjit  film  can 
do  to  enVlch  the  lives  and  expand.'the  oppor- 
tunities for  the  American  people  i.  .  .  all  the 
people.  It  win  write  the  poetry  at  our  time, 
and  build  bridges  for  ur  as  well!  to  all  the 
world. 


DESTROY-TO-REVIVE  F/^TASY 
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IN  THE  HOUSE  OF  REPRESENtIaTIVES 

Friday,  December  13.  1^74 

Ms.  HOLTZMAN.  Mr.  Spe^er,  The 
Nation  bears  the  dual  burdens  of  infla- 
tion and  recession.  Prices  continue  to  rise 
at  record  rates  and  it  is  estimated  that 
unemployment  may  pass  8  p>er*ent  next 
simimer.  I 

In  the  face  of  this  econon^c  chaos. 
President  Ford  seeks  to  press  on  the 
country  half-baked  remedies  left  over 
from  the  administration  of  Richard  Nix- 
on and  Herbert  Hoover.  I  commend  to 
my  colleagues  the  article  by  Sidney  E. 
Weintraub.  a  University  of  Pennsylvania 
professor,  who  offers  some  provocative 
thoughts  about,  in  his  words,  the  Presi- 
dent's "destroy-to-revive"  eco^lomic  pol- 
icy. While  we  may  not  agree  with  all  that 
Professor  Weintraub  says,  hi^  ideas  are 
useful  because  they  break  witi  the  past 
and  offer  new  approaches  to  th*  problems 
we  face. 

The  article  follows: 
The  Destrot-To-Revive  Economi|;  Fantasy 
(By  Sidney  E.  Weintraub) 

Philadelphia — The  Democratic  party 
can  rorget  Herbert  Hoover:  PresWent  Ford 
promises  a  fresher-ldentlflcatlon  with  eco- 
nomic shambles.  With  a  crumbling  economy. 
Prosperity  Around  the  Corner  bilttons  may 
yet  replace  WIN.  | 

Economic  discussion  has  becom4  spurious, 
with  an  eerie  air  of  history  repealing  itself! 
A  half  century  ago,  the  British  ["Treasury 
view"  held  that  Government  (borrowing 
would  siphon  off  funds  destined  ^or  private 
enterprise,  as  if  the  moneys  came  f*om  a  stag- 
nant pool.  } 

Secretary  of  the  Trea.sury  Willlajta  E.  Simon 
has  exhumed  this  myth,  elevating  it  as  a  pro- 
found Insight.  What  has  not  been  ixplalned  Is 
how  more  savings  can  enter  the  c  ipltal  mar- 
kets when  incomes,  the  source  of  avings.  are 
vanishing  through  unemploymen 
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An  Illusion  is  also  being  perpetrated  that 
the  budget  can  be  significantly  cut  when 
prices  Jump  by  over  10  per  cent  a  year.  Merely 
to  maintain  existing  programs  will  cost  about 
$30  billion  more. 

Our  Treasury  people  have  not  discovered 
that  prices  fell  In  the  early  Roosevelt  years 
despite  huge  50  percent  deficits.  Playing  Gov- 
ernment largesse  makes  virtuous  political 
copy,  but  budget-balancing  will  not  end  the 
modern  inflation. 

Beyond  these  conceptual  confusions  at  the 
Treasury,  any  appraisal  of  current  Adminis- 
tration policy  must  conclude  that  it  Is  madly 
Inept:  production  falling,  unemployment  ris- 
ing, prices  surging.  The  Administration  has 
gone  far  to  make  it  the  worst  of  times. 

There  is  a  claim  that  we  must  deflate — that 
we  must  tighten  money  and  cut  expenditures 
to  compress  Inflation.  There  Is  the  shallow 
pretense  that  inflation,  and  the  Administra- 
tions pseudo-remedies,  began  yesterday 
rather  than  five  years  ago. 

Can  unemployment  and  falling  production 
whip  Inflation?  Hitherto,  we  have  been  taught 
that  to  subdue  inflation  requires  more  pro- 
duction. It  Is  a  callous  policy  farce  to  throw 
people  out  of  work  wittingly,  and  slow  pro- 
duction, in  order  to  hire  them  back  at  a 
later  date  to  speed  output. 

Destroy-to-revise  is  a  warped  caricature  of 
economic  doctrine  and  strategy.  Our  housing 
deficiencies,  the  appalling  state  of  our  cities, 
and  our  woeful  public  transportation  hardly 
signal  a  lack  of  useful  work  to  perform. 

If  high-level  employment  and  output  are 
desirable  next  spring  or  next  fall,  why  not 
now?  Why  are  they  meritorious  for  the  future 
and  an  extravagance  now? 

The  conventional  rationalization  of  this 
absurd  exercise  in  economic  yoyolsm  Is  that 
it  will  stop  Inflation.  By  keeping  money  tight, 
creating  a  recession,  and  extending  human 
misery,  inflation  is  supposed  to  fade  away. 
To  prevent  the  inflation  evil,  we  must  Inject 
the  unemployment  and  lost-production  virus. 
It  may  yet  dawn  on  the  Administration,  as 
well  as  the  Democratic  majorities  in  Congress, 
that  regardless  of  the  employment-unem- 
ployment level.  Inflation  becomes  Inevitable 
so  long  as  money  Incomes  per  employe  mount 
faster  than  production. 

Over  the  last  year  productivity  has  been 
falling  by  about  3  percent.  Employe  com- 
pensation has  advanced  by  about  11  percent. 
How  money  Income  per  employe — wages, 
salaries,  interest,  rents,  dividends — can  climb 
with  productivity  dropping,  without  the  dif- 
ference erupting  In  Inflation,  Is  the  supreme 
economic  feat  on  which  silence  reigns,  by 
the  Administration,  Congress,  labor  unions, 
and  advocates  of  tight  money  hocus-pocus  as 
an  inflation  weapwn. 

Increases  In  employe  money  Incomes  along 
with  declining  labor  productivity  promise  to 
perpetuate  double-digit  inflation.  What 
monetary  policy  can  do  about  It.  besides 
creating  unemployment  and  Inviting  a  de- 
pression tallspin.  is  dubious. 

If  the  Federal  Reserve  could  prevent  infla- 
tion It  would  long  ago  have  succeeded,  with 
the  authorities  grabbing  off  the  kudos. 

The  last  six  years  provide  cumulating  evi- 
dence that  monetary  policy  can  destroy  the 
housing  Industry  and  lift  unemployment 
without  ushering  in  stable  prices.  What  failed 
for  Richard  M.  Nixon  will  not  WIN  for  Presi- 
dent Ford  despite  the  learn-nothing  Ideology 
of  Secretary  Simon. 

Restoring  the  economy  wUl  require  modera- 
tion In  money-income  expansion.  Involving 
a  new  look  at  incomes  policy  covering  wages, 
salaries  and  executive  pay,  as  well  as  a  tax 
cut  and  monetary  easing  at  the  Federal 
Reserve. 

Should  we  not  consider  a  handout  to  the 
auto  Industry?  This  may  be  cheaper  than  to 
watch  it  delay  before  building  more  func- 
tional vehicles.  While  Detroit  writhes,  the 
economy  suffers. 
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IT  IS  TIME  TO  CUT  TAXES 


HON.  ROBERT  P.  HANRAHAN 

Ot     ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  13,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  Mr. 
Robert  A.  Mundell,  a  Canadian  econo- 
mist, believes  inflation  and  unemploy- 
ment are  separate  problems.  In  order  to 
curtail  these  problems,  we  must  enforce 
tight  money  and  a  $30  billion  tax  cut. 
For  my  colleagues'  information,  I  wish 
to  insert  the  following  Wall  Street  Jour- 
nal article  which  further  explains  Pro- 
fessor Mundell's  prescription  to  beat  in- 
flation and  imemployment: 

It  Is  Time  To  Cut  Taxes 


(By  Jude  Wanniskl) 
Robert  A.  Mundell,  a  Canadian  econo- 
mist now  at  Columbia  University,  does  not 
believe  the  United  States  can  Whip  Infla- 
tion Now  and  climb  out  of  the  deepening 
recession  by  harking  to  either  the  classical 
economic  advice  of  tight  money  and  bal- 
anced budgets  or  to  the  neo-Keyneslan  nos- 
trum of  easier  money,  public-service  em- 
ployment and  wage-and-prlce  controls. 

The  correct  prescription,  says  Profes- 
sor Mundell,  is  a  $30  billion  tax  cut  and 
the  temporary  halting  of  open-market  op- 
erations by  the  Federal  Reserve  to  assure 
monetary  restraint. 

Furthermore,  asserts  the  placid  profes- 
sor, whose  voice  in  conversations  rarely 
rises  above  a  whisper — If  this  medicine  is 
not  taken  soon,  there  will  be  by  mld-1975 
more  than  seven  million  or  even  eight  mil- 
lion Americans  unemployed,  an  Inflation 
rate  perhaps  double  the  consensus  predic- 
tion of  7%  per  annum,  and  a  huge  budget 
deficit  arising  from  the  recession-level  tax 
revenues  and  widespread  company  and 
household  bankruptcies. 

Professor  Mundell's  prescription  Is  ob- 
viously not  part  of  mainstream  thinking  in 
the  United  States,  but  it  bears  considera- 
tion for  no  other  reason  than  the  42-year- 
old  Canadian's  standing  and  reputation 
among  international  economists.  "He's  the 
most  creative.  Innovative  International 
economist  I  know  of,"  says  Harold  B.  Van 
Cleveland,  vice  president  and  economist  at 
First  National  City  Bank.  Sir  Roy  Harrod, 
J.  M.  Keynes'  biographer  has  toasted  him 
as  one  of  the  "greatest  economists  in  the 
world."  And  Lord  Robblns,  chairman  of  the 
court  of  governors  of  the  London  School 
of  Economics,  said  of  him  at  the  Bologna 
conference  on  global  inflation  In  1971: 
"Bob — and  here  I  lay  down  a  sociological 
law — Is  seldom  wrong.  And  even  when  you 
disagree  with  him,  you  must  disagree  with 
your  hat  In  the  hand." 

The  heart  of  the  current  problem,  Mr. 
Mundell  believes,  lies  in  the  International 
arena.  Inflation  Is.  and  has  been  for  sev- 
eral years,  a  global  phenomenon.  The  col- 
lapse of  discipline  of  the  balance  of  pay- 
ments has  unleashed  a  wave  of  inflation  on 
the  world.  He  believes  that  the  eventual  so- 
lution must  Involve  not  only  control  of  the 
dollar  supply  produced  in  the  United 
States,  but  regulation  of  the  Eurodollar 
market,  the  restablUzatlon  of  gold  and  a 
return  to  the  fixed  system.  With  Professor 
Arthur  B.  Laffer  of  the  University  of  Chi- 
cago, he  has  worked  out  an  economic 
model  to  deal  with  this  problem. 

To  deal  with  the  immediate  crisis  of  si- 
multaneous inflation  and  recession, 
though,  Professor  Mundell  departs  from 
the  traditional  belief  that  monetary  and 
fiscal  policies  should  always  be  working  in 
the  same  direction.  He  believes  that  Infla- 
tion    and     unemployment     are     separable 
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problems  and  that  to  combat  them  distinct 
policy  Instruments  are  required.  He  be- 
lieves that  tight  money  should  be  used  to 
combat  the  inflation,  while  expansive  fis- 
cal policies — preferably  through  lower  tax- 
es— can  be  used  to  combat  the  reces.sion  In 
a  way  that  also  works  against  inflation. 
a  cause  of  inflation 

He  argues  that  monetary  expansion  no 
longer  works  as  a  means  of  stimulating 
production;  it  simply  caiuses  Inflation.  To 
some  degree  and  for  short  periods  It  may 
have  been  a  reasonably  good  anti-cyclical 
weapon  during  the  best  years  of  the  Bret- 
ton  Woods  system.  But  now,  in  the  regime 
of  floating  exchange  rates,  monetary  stim- 
ulation by  the  Fed  not  only  Increases  wage 
demands,  but  Is  immediately  perceived  by 
the  foreign-exchange  markets,  causing  de- 
preciation of  the  dollar  and  an  automatic 
Increase  in  the  price  of  Imports.  This 
raises  costs  and  aggravates  Inflation  di- 
rectly. It  also  raises  wages  and  thus 
quickly  shows  up  in  the  Cost  of  Living 
Index. 

To  eliminate  at  least  this  cause  of  infla- 
tion, he  says  the  Fed  should  temporarily 
halt  Ofjen-market  purchases  of  government 
securities,  the  traditional  means  through 
which  It  Increases  the  basic  money  supply. 
The  thrust  of  demand  expansion  must 
come  from  fiscal  stimuli,  and  when  the 
U.S.  economy  responds  to  that  stimulus, 
grov/th  In  the  real  money  supply  can  come 
about  through  a  resumption  in  open-mar- 
ket purchases.  At  the  same  time,  the  re- 
viving U.S.  economy  would  draw  money 
from  Europe  and  the  Middle  East  and  thus 
protect  the  US.  balance  of  payments. 
Something  else  would  occur  as  the  econo- 
my's growth  responds  to  the  fiscal  stimu- 
lus while  monetary  growth  is  checked.  The 
dollar  would  appreciate  against  foreign 
currencies,  which  means  the  U.S.  would 
then  be  able  to  buy  a  greater  share  of  the 
world's  goods  and  services  with  tlie  same 
number  of  dollars 

Real  economic  growth  wovUd  be  stimu- 
lated by  the  big  tax  cut  on  both  personal 
and  corporate  Incomes.  He  would  adjust 
Income-tax  brackets  across  the  board  and 
index  them  to  correct  for  future  inflation, 
as  is  now  the  practice  in  Canada,  and  he 
would  get  the  corporate  tax  bite  down 
closer  to  Canada's  40',;. 

"The  level  of  U.S.  taxes  has  become  a  drag 
on  economic  growth  In  the  United  States," 
he  says.  "The  national  economy  is  being 
choked  by  taxes — asphyxiated.  Taxes  have 
increased  even  while  output  has  fallen,  be- 
cause of  the  inflation.  The  unemployment 
has  created  vast  segments  of  excess  capacity 
greater  than  the  size  of  the  entire  Belgian 
economy.  If  you  could  put  the  sub-economy 
to  work,  you  would  not  only  eliminate  the 
social  and  economic  costs  of  unemployment, 
you  would  Increase  aggregate  supply  suffi- 
ciently to  reduce  inflation.  It  is  simply  ab- 
surd to  argue  that  increasing  "nemployment 
will  stop  inflation.  To  stop  inflation  you 
need  more  goods,  not  less." 

As  it  Is,  he  believes  U.S.  policymakers  are 
unwittingly  creating  a  larger  svib-economy 
of  the  xinemployed  guaranteed  to  reduce  ag- 
gregate supply,  and  thereby  aggravate  In- 
flation. A  $30  billion  tax  cut  implies  a  large 
Initial  federal  deficit.  But  if  taxes  are  not 
cut  now.  the  size  of  the  unemployed  sub- 
economy  will  expand.  Tax  revenues  of  state, 
local  and  federal  governments  will  decline. 
Al  the  same  time  their  ovUlays  for  unemploy- 
ment relief  and  welfare  will  expand.  Com- 
bined government  deficits  might  even  exceed 
the  amount  Implied  by  a  tax  cut.  But  what's 
worse,  the  nation  would  be  no  closer  to  turn- 
ing the  economy  around. 

He  disagrees  with  both  the  Keyneslans  and 
tlie  classical  economists  on  the  economic 
effects  of  a  tax  cut.  "The  Keyneslans  only 
look    at    Its    effect    on    demand    and    have 
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always  considered  it  inflationary,"  he  says. 
"They  negl'^t  the  financing  side,  aggregate 
supply  and  Inventory  effects. 

"The  classical  economists  are  only  con- 
cerned about  the  'crowding-ouf  effect,"  by 
which  he  means  the  effect  of  deficit  financ- 
ing on  the  private  capital  markets,  I.e.,  gov- 
ernment financing  needs  crowd  out  private 
borrowing  that  would  otherwise  go  into  cap- 
ital expansion.  "Both  of  these  extreme  views 
do  not  see  that  there  is  a  middle  position." 

A  tax  cut  not  only  increases  demand,  but 
increases  the  incentive  to  produce.  "Tlie 
government  budget  recycles  tax  dollars  into 
the  spending  stream  through  expenditures, 
but  In  so  doing  It  reduces  the  Incentive  to 
produce  and  lowers  total  prod^lction.  After 
all.  if  total  taxes  and  expenditures  become 
conflscatory.  all  economic  activity  will  cease 
and  the  government  tax  bite  would  be  100' r 
of  nothing."  With  lower  taxes,  it  is  more  at- 
tractive to  Invest  and  more  attractive  to 
work:  demand  is  increased  but  so  Is  supply. 

So  too  with  the  "crowding-out"  effect,  an 
argument  against  tax  cuts  that  was  popular 
in  the  1920s.  The  government  sale  of  bonds 
to  finance  a  tax  cut  Indeed  crowds  private 
borrowers  out  of  the  capital  market.  This 
is  only  one  effect,  he  says.  Four  other  things 
occur.  Because  capital  and  labor  are  the 
main  recipients  of  the  proceeds  of  the  gov- 
ernment bond  sale  that  finances  the  tax 
cut.  they  are  In  effect  receiving  as  a  gift  $30 
billion  they  would  otherwise  have  to  borrow. 
In  this  sense,  they  are  happily  crowded  out 
of  the  credit  market. 

Secondly,  the  finance  required  for  the  tax 
cut  would  be  less  than  what  wovild  be  needed 
If  the  recession  Is  allowed  to  deepen.  Third. 
Profe.ssor  Mvindell  believes  the  size  of  the 
credit  pool  would  automatically  expand  as 
the  prospect  of  real  economic  growth  en- 
gendered by  the  tax  cut  allows  a  recovery  of 
real  savings.  That  is,  dollar  holders  will  have 
a  higher  incentive  to  invest  in  capital  goods 
the  larger  and  more  rapid  Is  the  recovery  from 
the  recession.  The  fourth  effect  is  that  the 
bond-sale  method  of  financing  the  tax  cut 
will  draw  money  from  abroad. 

HELPING   capital   FLOWS 

The  International  effects  of  a  tax  cut  are 
particularly  important,  he  asserts.  With  an- 
nouncement of  a  major  tax  cut,  the  capital 
market  would  instantly  perceive  that  It  Is 
more  profitable  to  do  business  In  the  United 
States  than  the  rest  of  the  world.  Capital 
that  is  now  flowing  out  would  remain;  foreign 
capital  going  elsewhere  would  come  In.  The 
increased  real  economic  growth  would  mean 
the  U.S.  woxUd  run  a  sizable  trade  deficit  as 
the  U.S.  would  keep  more  of  what  it  produces 
and  buy  more  goods  from  abroad.  Offsetting 
this  in  the  short  run  would  be  an  inventory 
effect  caused  by  tighter  monetary  conditions: 
the  expectation  of  slower  inflation  would 
cause  a  reduction  in  optimal  Inventory  levels. 

There  would  be  balance-of-payments 
equilibrium,  he  says,  because  the  capital 
flows  would  cover  any  residual  trade  deficit 
until  market  opportunities  were  arbitrated 
worldwide.  The  U.S.  tax  cut  would  help  to 
pull  the  whole  industrial  world  out  of  its 
slump,  he  maintains. 

In  a  real  sense,  he  sees  the  $30  billion  tax 
cut  as  a  future  public's  Investment  in  the 
current  private,  productive  sector  of  the 
economy  that  is  now  unutilized.  He  argues 
that  the  unemployed  sub-economy  would  re- 
spond not  only  by  producing  goods  and  serv- 
ices sufficient  to  repay  the  bonds,  but  would 
meanwhile  sustain  itself  with  output  and 
would  not  have  to  be  carried  by  the  govern- 
ment dole.  Six  months  from  now,  perhaps  $30 
billion  of  that  potential  output  will  have 
been  irretrievably  lost  and  the  economy  will 
be  in  much  worse  shape  than  It  is  right  now. 

As  he  sees  it,  there  Is  not  now  any  self- 
corrective  economic  force  acting  to  pull  the 
economy  out  of  its  Inflationary  nosedive.  At 
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present  there  is  no  control  of  international 
reserves  and  even  the  value  of  gold  gets  In- 
dexed with  Inflation.  "Inflation  Itself  breeds 
even  more  money  which  in  turn  breeds  more 
inflation."  There  was  self-correction  to  an 
economic  slump  during  the  days  of  the  gold- 
exchange  standard,  when  deflation  raised  the 
purchasing  power  of  gold,  and  self-correction 
to  inflation  when  inflation  reduced  gold's 
purchasing  power.  There  is  none  of  this  to- 
day in  a  world  of  floating  exchange  rates,  he 
says.  The  nation's  economic  problems  feed 
on  themselves. 

"They  feed  on  themselves  through  the  ef- 
fects of  inflation  on  the  progressive  income- 
tax  schedules  and  through  the  negative  mul- 
tiplier effects  thus  generated,"  says  Professor 
Mundell.  "They  feed  on  themselves  through 
the  ever-Increasing  percentage  Increases  in 
wages  needed  to  maintain  workers'  purchas- 
ing power.  And  they  feed  on  themselves 
through  the  international  escalation  of  world 
money  supplies  that  has  taken  place  since 
the  breakdown  of  the  gold-exchange  stand- 
ard. The  $30  billion  tax  cut  Is  needed  Im- 
mediately to  arrest  the  world  slump,  and  if 
It  is  delayed  by  even  one  month,  the  figure 
required  will  be  higher." 


WCBS-TV  SUPPORTS  CALL  FOR  BI- 
LINGUAL EDUCATION  HEAR- 
INGS 


HON.  HERMAN  EAbllU) 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  13,  1974 

Mr.  BADILLO.  Mr.  Speaker,  a  few 
weeks  ago  I  requested  authorization  for 
oversight  hearings  by  the  General  Educa- 
tion Subcommittee  of  the  Education  and 
Labor  Committee  into  allegations  by  Al- 
bert Shanker,  president  of  the  United 
Federation  of  Teachers  in  New  York  City. 
of  widespread  abuse  in  the  city's  bi- 
lingual education  programs. 

Mr.  Shanker  charged  in  a  New  York 
Times  article  that  unqualified  teacliers 
are  being  hired  for  the  program,  that 
children  are  being  enrolled  in  bilingual 
classes  whether  they  need  such  instruc- 
tion or  not  and  against  their  parents' 
wishes,  and  that  bilingual  programs  are 
replacing  other  specialized  educational 
offerings  in  some  schools. 

Shanker's  charges  are  so  serious  as  to 
threaten  to  undermine  public  support  f  or 
this  necessary  educational  effort,  and  I 
am  convinced  that  hearings  must  be  held 
at  the  earliest  possible  date  to  provide  a 
forum  for  the  airing  of  these  charges.  If 
such  allegations  are  indeed  found  to  be 
true,  then  we  must  immediately  correct 
any  practices  not  in  accord  with  the  in- 
tent of  Congress  in  providing  Federal 
support  for  bilingual  education.  If  the 
charges  are  not  verifiable,  then  they  must 
be  discontinued  so  that  this  important 
program  to  help  children  of  limited  Eng- 
lish-speaking ability  may  proceed  with 
full  impact  and  with  the  widespread  pub- 
lic support  it  deserves. 

Mr.  Speaker,  we  have  been  clearly  put 
on  notice  that  abuses  may  exist  in  a  pro- 
gram that  the  Congress  extended  and 
funded  this  year.  Our  responsibility  to 
ascertain  the  facts  is  clear,  and  I  be- 
lieve that  we  must  move  quickly  to  dispel 
any  unwarranted  suspicions  or.  alternate- 
ly, to  make  whatever  improvements  we 
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might  find  necessary  In  the  Interest  of 
the  best  education  for  youn(gsters  In  the 
schools  of  New  York  City.     ' 

I  am  pleased  to  be  joinefl  in  this  en- 
deavor by  the  editorial  director  of  WCBS- 
TV  In  New  York  City  who  has  seconded 
my  request  for  hearings.  Tl»e  text  of  the 
editorial  follows:  1 

Bilingual  Battl* 
(Presented  by  Peter  Kphler) 
There  Is  a  lot  of  controveriy  and  confu- 
sion surrounding  the  idea  of  bijingual  educa- 
tion, i 

Basically,  the  Idea  is  to  help  Children  over- 
come language  barriers.  If  a  child  cant  un- 
derstand English,  bilingual  education  teaches 
him  some  subjects  in  the  langufige  he  under- 
stands, be  it  Spanish.  Chinese.;  or  Greek.  At 
the  same  time,  though,  bllingial  education 
must  mean  teaching  the  chlldi  English,  the 
language  you  must  speak  and  Understand  to 
function  in  America.  ] 

Some  people   fear,   though,  that  bilingual 
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programs    will    neglect    English 


Instruction 


and  become  a  divisive  force.  These  fears  were 
hlghtended  by  Albert  Shanker.  president  of 
The  American  Federation  of  Teachers.  Re- 
cently, Mr.  Shanker  charged  tliat  bilingual 
programs  in  New  York  City  wereiilring  teach- 
ers who  could  speak  little  or  i{o  English  at 
aU.  And  he  also  suggested  that  pon-hi.spanlc 
teachers  who  were  well  quallHe^  were  losing 
their  Jobs  to  less  qualified  hlspinic  teachers. 

The  Shanker  charges  broughd  an  anrgy  re- 
ply from  New  York  City  Congressman  Her- 
man BadlUo,  who  called  the  statements  in- 
flammatory and  unfounded. 

We  agree  with  Congressman}  Badillo  that 
the  charges  may  have  raised!  unnecessary 
fears,  because  Mr.  Shanker  fafed  to  docu- 
ment his  statements.  But  the  Issues  Mr. 
Shanker  raised  are  serious  indeid. 

The  whole  idea  behind  biUngilal  education 
would  be  violated  if  teachers  In  jthe  program 
could  not  speak  English.  And  wlille  bilingual 
programs  provide  a  good  opportt|nlty  to  hire 
teachers  from  hlspanlc  backgrounds  and 
other  ethnic  groups,  bilingujil  teachers 
ahould  be  hired  on  the  basis  of  thfclr  langtiage 
skills  and  ability  to  teach  the  slibject  mat- 
ter, not  on  basis  of  their  ethnic  background. 
If  Mr.  Shanker  and  others  have  evidence 
about  flaws  in  these  fast-expandlhg  bilingual 
programs,  let's  get  the  facts  out!  and  act  on 
them.  We  agree  with  Congressitian  Badlllo 
that  the  House  Committee  on  Education  and 
Labor  should  hold  hearings  In.  New  York 
City  to  get  at  the  truth. 

Reasonable  people  can  act  on  ficts,  not  on 
fears. 


DISMANTLING     MA     ^ELL 

Hnv    FHWARf!    '     [)FRWj\sKI 

"r      II   ;   i  r^  (  us 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  13.  i974 

Mr.  DERWINSKI.  Mr.  Spetflcer,  In  my 
Judgment,  the  suit  against  A.T.  &  T.  op- 
poses the  effective  and  eflBcient  service 
rendered  to  the  American  public,  by  Ma 
Bell.  ; 

Therefore.  I  was  especially]  pleased  to 
see  the  outstanding  editoi-iai  that  ap- 
peared in  the  Life  newspaper  chain, 
serving  suburban  Cook  Comity,  on  De- 
cember 1,  which  very  appropriately  ad- 
dre.sdes  this  issue.  The  article  follows: 
Dismantling  Ma  Bel^ 
Hundreds  of  small  telephone!  companies 
are  still  operating  in  this  country.  Some  of 
them  have  a  central  office,  usuallj  in  a  home, 
and  service  may  not  be  of  the  West  because 


storm,s  have  caiised  destruction  of  telephone 
lines,  ao  hook-upa  may  be  in  part  along  a 
barbed  wire  fence.  Most  of  these  archaic  sys- 
tems are  in  small  towns  of  5.000  or  les-s  popu- 
lation. 

American  Telephone  and  Telegraph  Co., 
affectionately  known  as  Ma  Bell,  put  together 
a  network  of  the  larger  telephone  companies 
in  some  states  and  in  some  cases  included 
several  states  in  its  effort  to  provide  a  better 
service. 

Ma  Bell  provided  a  uniform  system  of  Its 
subsidiaries,  maintained  that  system  through 
a  competent  repair  service,  operated  Western 
Electric  Co.  as  its  manufacturing  arm  to 
provide  its  main  source  of  equipment  at 
reasonable  prices,  and  created  Bell  Telephone 
Laboratories  to  develop  the  most  modern  and 
sophLstlcated    equipment    possible. 

The  success  of  Ma  Bell  has  made  this  coun- 
try's telephone  service  the  best  In  the  world. 
Either  by  dialing  or  the  more  modern  Touch- 
tone,  a  telephone  user  can  reach  ptolnts  all 
over  the  world  in  less  time  than  it  used  to 
take  to  give  a  central  operator  a  number  and 
then  be  connected  to  a  local  call. 

The  penalty  for  success  in  providing  sub- 
scribers with  the  best  telephonic  communi- 
cation is  the  attempt  by  the  U.S.  attorney 
general's  office  to  file  an  anti-trust  suit  which 
seeks  divestiture  by  Ma  Bell  of  its  Western 
Electric  affiliate  and  possibly  breaking  up 
the  manufacturing  arm  into  two  companies, 
splitting  off  the  Long  Unes  Department, 
and  opens  the  door  for  seeking  to  have  Bell 
Labs  become  a  .separate  corporate  entity. 

Though  the  case  may  not  come  to  trial 
for  five  years,  the  first  effect  of  the  legal 
act.on  was  Ma  Bell's  cancellation  of  a  $600 
million  bond  offering  last  week  with  the 
funds  scheduled  to  be  part  of  a  $10  billion 
expenditure  next  year  for  further  improve- 
ment of  its  system. 

At  a  time  whet,  hundreds  of  thousands 
are  out  of  work  because  of  the  recession 
or  strikes,  the  federal  government  steps  in 
with  an  anti-trust  suit  to  halt  the  efforts 
o:  Ma  Bell  to  provide  work  for  thousands  of 
people. 

With  Inflation  driving  prices  up,  the  gov- 
ernment doesn't  want  Ma  Bell  to  take  ad- 
antage  of  the  manufacturing  efficiency  of 
Westrrn  Electric,  which  has  proven  that  it 
can  provide  products  at  70  per  cfnt  of  what 
It  costs  to  b'ly  from  competitors  In  the  field. 
The  Hawthorne  Works,  which  has  Just 
expanded  and  improved  Its  cable-making 
plant  in  Cicero.  Is  now  supplying  this  Item 
at  77  percent  of  what  It  would  cost  from 
other  suppliers,  some  of  which  ship  copper 
tv>  Japan  to  be  fabricated  with  the  loss  of 
more   Jobs   in   America. 

This  community  and  the  state  of  Illinois 
have  a  lot  at  stake  in  the  attempt  to  dis- 
mantle Ma  Bell.  Western  Electric  has  32,000 
employees  In  its  Illinois  plants.  There  are 
16.000  of  them  employed  at  the  Hawthorne 
Works  and  half  of  these  are  from  Berwyn  and 
Cicero. 

Then  there  are  the  side  effects.  Illinois 
Bell,  an  AT.  &  T.  affiliate,  purchases  $265.- 
000,000  of  its  requirements  annually  them 
Western  Electric,  purchases  that  would  cost 
$400,000,000  if  bought  from  competitors.  WE 
purchajies  various  Items  from  5,300  Illinois 
suppliers,  80  of  them  from  Cicero  sources 
alone. 

At  what  point  will  Ma  Bell  and  Its  affil- 
iates no  longer  be  <t  "trust"  that  needs  to  be 
busted?  Will  the  bureaucratic  antl-buslness 
nincompoop'"  be  satisfied  with  the  present 
objective?  Or  will  they  keep  up  the  dis- 
mantling process  until  the  phone  companies 
number  Into  the  thousands  with  the  loss  of 
efficiency  while  costs  keep  rising? 

Oil  companies,  nearly  drowning  in  their 
swollen  prcrfits,  are  gobbling  up  unrelated 
businesses  of  major  proportions.  Huge  con- 
glomerates have  assembled  holding  of  ma- 
jor industries  without  restraint.  Even  a  Ped- 
eriil  Communications  inquiry  pays  tribute  to 
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Western  Electric  efficiency  in  a  survey  report 
Involving  a  telephone  rate  inquiry.  Maybe 
It's  time  for  Congress  to  step  In  and  call  a 
halt  to  Ma  B-ll-s  proposed  dismantling. 


WITH  CHARIT'Y  FOR  FEW 


HON.  ELIZABETH  HOLTZ.MAN 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTAl  IVES 

Friday,  December  13.  1974 

My.  HOLTZMAN.  Mr.  Speaker.  I  com- 
mend to  the  attention  of  my  colleagues 
a  column  by  Anthony  Lewis  on  the 
catch-22  aspects  of  President  Ford's  am- 
nesty plan.  Mr.  Lewis  describes  with  in- 
sight and  eloquence  the  unfair,  discrim- 
inatory and.  indeed,  cruelly  absurd  situ- 
ation confronting  Vietnam  deserters  and 
draft  evader;^  under  the  President's  ill- 
conceived  plan. 

The  cclumn,  which  appeared  in  the 
New  York  Times  on  December  12,  1974, 
follows : 

WrrH  Charity  for  Pew 
(By  Anthony  LewLs) 
Washington — Joe  Smith  avoided  the  draft 
during  the  Vietnam  war  but  does  not  know 
whether  he  technically  broke  the  law  w,  if 
he  Jld,  whether  the  Government  has  any 
case  agalus'  him.  He  is  living  a  quiet  life  in 
Indiana  now,  but  he  worries  that  some  day 
he  could  be  prosecuted.  If  he  does  face  that, 
he  might  rather  take  up  President,  Ford's 
clemency  program.  So  he  decides  to  ask  the 
Justice  Department  what  his  status  is. 

The  department  finds  that  he  was  never 
Indicted  or  made  the  subject  of  an  active 
Investigation.  But  having  been  alerted  by 
Joe  Smith's  question,  it  looks  Into  his  rec- 
ord at  Selective  Service.  If  the  investigation 
turns  up  a  case  now,  the  department  will 
proceed  against  him. 

The  Smith  story  is  of  course  a  fictional  ex- 
ample, but  It  precisely  reflects  the  Justice 
Department's  policy  under  the  clemency  pro- 
gram. It  is  Catch-22  in  action.  The  man  who 
does  not  know  whether  he  is  in  Jeopardy 
puts  himself  in   it  by  asking. 

Moreover,  the  President's  program  is  due 
to  expire  on  Jan.  31.  The  man  newly  In  Jeop- 
ardy must  decide  before  then  whether  to 
accept  the  "clemency"  of  up  to  two  years'  al- 
ternate sci-vice.  or  risk  prosecution  there- 
after. And  he  mus.  do  so  without  having  any 
real  hearing  to  decide  whether  he  violated 
the  law  in  the  first  place. 

All  this  is  an  acute  example  of  the  anoma- 
lies and  contradictions  that  hobble  President 
Fords  clemency  program.  It  I.-  not  generally 
realized  that  there  are  three  quite  distinct 
operations  in  the  program.  They  seem  to  be 
administered   with  distinct  attitudes. 

The  Presidential  Clemency  Board,  under 
the  chairmanship  of  former  Senator  Charles 
E.  Goodell.  deals  only  with  men  who  have 
already  been  punished — as  desertics  or  draft 
evaders.  The  board  keeps  all  Information  in 
confidence,  and  no  one  who  approaches  it 
can  end  up  any  worse  off.  Its  function  is  to 
recommned  conditional  or  absolute  pardons. 
The  Defense  Department  handles  the  cases 
of  military  personnel  who  went  AWOL  and 
were  never  caught  or  punished.  It  has  a  final 
list  of  12.500  such  men  and  will  tell  anyone 
whether  he  Is  on  the  list  without  his  risking 
being  added  to  it.  A  man  can  wipe  out  his 
fear  of  capture  and  punishment  by  coming 
In  and,  in  a  day.  getting  an  undesirable  dis- 
charge. Of  the  12.500,  some  2,200  have  so  far 
come  in. 

The  Justice  Department  deals  with  civilian 
draft  evaders.  It  is  authorized   to  drop  all 
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threats  of  prosecution  against  anyone  who 
comes  in  and  accepts  alternate  service  of  up 
to  two  years.  Only  131  men  have,  so  far. 

Justice  evidently  recognizes  the  value  of 
some  repose  and  finality  in  the  unhappy 
area  of  draft  offenses.  It  has  Instructed  Its 
prosecutors,  the  United  States  attorneys 
around  the  country,  to  prune  their  files  of  all 
draft  cases  except  those  clearly  Justifying 
prosecution.  It  also  has  a^ist — of  about  4,000 
men  under  indictment  and  another  2,200 
who  are  the  subject  of  active  investigations. 

But  the  list  Is  not  final.  In  the  words  of 
a  department  lawyer  working  on  the  clem- 
ency program.  Bruct  Pine,  "the  fact  that 
your  name  Is  not  on  the  list  ii.  no  guarantee. 
The  list  Is  not  a  final  determinant  of  all  those 
who  may  be  required  to  do  alternate  serv- 
ice"— or  be  prosecuted. 

Air.  Fine  saw  nothing  wrong  with  this  ap- 
proach. "I'm  not  terribly  sympathetic  to 
someone  who  escaped  prosecution  by  acci- 
dent," he  said.  Our  feeling  is  that  somebody 
ought  not  to  get  what  amounts  to  uncondi- 
tional amnesty  merely  because  he  has  not 
been  detected." 

In  that  comment  Mr.  Fine  Inadvertently 
exposed  the  fallacy  In  the  whole  Ford  clem- 
ency program.  That  Is  the  notion  that  a 
fundamentally  inequitable  situation  can  be 
cured  by  ad  hoc  decisions  for  or  against  a 
few  men. 

There  never  was  any  equity  in  the  way  the 
law  treated  those  who  did  not  want  to  fight 
in  Vietnam.  By  far  the  largest  number  got 
off  legally,  by  luck  or  because  they  had  bet- 
ter advice  or  were  more  articulate  or  were 
rich  enough  to  go  to  college.  Of  those  not 
legally  exempted,  many  slipped  quietly 
through  the  system.  Only  a  few  became  de- 
clared fugitives.  Among  those  caught,  pun- 
ishments  differed    widely. 

There  is  no  way  to  provide  equal  Justice 
now  for  all  those  who  avoided  service  and 
were  treated  so  differently — or  for  those  who 
fought,  suffered  and  died.  Nor  are  those 
Americans  who  committed  crimes  of  war 
against  the  Vietnamese  going  to  be  brought 
to  Justice.  No  law  will  satisfy  our  sense  of 
equity.  All  we  can  hope  Is  to  put  the  trauma 
behind  us.  That  Is  the  case  for  a  genuine 
amnesty. 

So  few  persons  have  responded  to  the 
clemency  program  that  Mr.  Ford  will  doubt- 
less have  to  consider  some  further  action 
after  Jan.  31.  His  instinct  has  been  right  on 
this  Issue.  This  time  he  should  recognize 
that  complicated  schemes  to  balance  irrec- 
oncilable interests  will  prolong  the  agony 
of  Vietnam.  The  purpose  can  only  be  what 
another  President  said  after  our  most  terrible 
war  until  Vietnam:  "To  bind  up  the  na- 
tion's wo\inds." 


CAN  WE  SAVE  FREE   ENTERPRISE? 


HON.  WILLIAM  L.  ARMSTRONG 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  13.  1974 

Mr.  ARMSTRONG.  Mr.  Speaker, 
America's  free  enterprise  system  is  being 
destroyed.  Sadly,  a  lot  of  people  who 
ought  to  be  fighting  to  save  it  are  seem- 
ingly ignoring  the  threat. 

Our  national  economy  is  already  ham- 
sti-ung  with  illogical  regulations.  Signs 
of  more  pernicious  dangers  are  becoming 
increasingly  obvious. 

For  a  long  time,  most  of  us  have  dis- 
missed calls  for  economic  regimentation, 
nationalization,  punitive  taxation  and 
other  anti-free-enterprise  proposals  as 
ravings  of  the  lunatic  fringe.  But  now 
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such  measures  are  often  advocated  by 
supposedly  responsible  elements  of  the 
media,  academia  and  the  Congress. 

How  can  this  be  happening  to  America? 

This  Nation's  free  economic  system  is 
a  marvel.  It  has  made  possible  material 
abundance  beyond  the  dreams  of  earlier 
ages  and  peoples  in  less  fortunate  lands. 

Throughout  most  of  our  history,  free 
economic  institutions  have  been  recog- 
nized as  underpinning  of  our  free  society, 
the  bulwarks  of  other  freedoms — reli- 
gious, political,  intellectual — that  are  the 
very  essence  of  the  American  dream. 

But  over  the  years,  we  have  gotten  out 
of  the  habit  of  defending  free  enterprise. 
And  our  leaders  are  now  ill-prepared  to 
cope  with  the  increasing  clamor  of  anti- 
free-enterprise  propaganda. 

The  misguided  advocates  of  economic 
regimentation  do  not  seem  to  realize  the 
consequences  of  their  schemes  will  be  an 
economic  catastrophe,  signs  of  which 
are  already  evident.  Nor  do  tliey  ap- 
parently perceive  the  loss  of  economic 
freedom  is  almost  certain  to  be  followed 
by  the  loss  of  other  cherished  liberties. 

Day  after  day,  new  proposals  seek  to 
restrict  free  market,  control  prices, 
wages,  profits,  business  practices,  and 
competition  or  to  impose  other  forms  of 
regimentation,  reduce  incentives  for 
production,  establish  punitive  tax  policy 
or  outright  nationalization,  proposals 
which  ought  to  be  greeted  with  howls  of 
outrage  are  allowed  to  pass  with  scarcely 
a  murmur  of  dissent — indeed,  almost 
with  an  air  of  weary  resignation — even 
by  those  who  should  know  better. 

So  the  antibusiness  bias  of  Govern- 
ment, academic  and  the  media  is  grow- 
ing steadily  worse.  But  still  only  a  few 
voices  are  raised  to  defend  free  economic 
institutions,  to  explain  why  profits 
are  good  for  f^veryone  including  custom- 
ers and  workers  as  well  as  managers 
and  owners,  the  role  of  prices  in  allocat- 
ing resources  and  fine  tuning  supply  and 
demand,  the  fantastic  economic  ef- 
ficiency of  free  enterprise  and  the  fail- 
ure of  central  planning  and  regimenta- 
tion wherever  it  has  been  tried,  the  in- 
separable relationship  between  economic 
freedom  and  other  civil  rights,  and 
other  issues  desperately  in  need  of  force- 
ful advocacy. 

In  an  era  when  the  defense  of  eco- 
nomic freedom  is  so  timid,  it  is  hearten- 
ing to  read  an  article  of  such  clarity  and 
power  as  Henr>'  Hazlitt's  essay  "Can  We 
Keep  Fi'ee  Enterprise?" 

Mr.  Huzlitt,  a  noted  economist,  author, 
and  editor,  is  well  knowTi  to  readers  of 
tlie  New  York  Times,  Wall  Street  Jour- 
nal, Newsweek,  the  Freeman,  and  Na- 
tional Review,  among  some  of  the  many 
publications  for  which  he  has  frequently 
written.  He  is  also  the  author  of  several 
books  and  is  widely  recognized  for  his 
economic  expertise. 

In  tlie  following  article,  Mr.  Hazlitt 
says  some  things  sorely  in  need  of  saying. 
I  am  grateful  he  has  made  his  arguments 
with  such  precision  and  style: 

Can  We  Keep  F^ee  Enterprise? 

(By  Henry  Hazlitt) 

Nine-tenths  of  what  is  written  today  on 

economic  questions  is  either  an  implied  or 

explicit  attack  on  capitalism.  The  attacks  are 

occasionally  answered.  But  none  of  the  an- 
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swers,  even  ^h°n  they  are  heard,  are  ever  ac- 
cepted as  conclusive.  The  attacks  keep  com- 
ing, keep  multiplying.  You  cannot  pick  up 
your  dally  newspaper  without  encountering 
half  a  dozen.  The  sporadic  answers  are  lost  in 
the  torrent  of  accusation.  The  charges  or  im- 
plied charges  outnumber  the  rebuttals  ten 
to  one. 

What  is  wroi;g?  Does  capitall.sm,  after  all, 
have  an  Indefensible  case?  Have  its 
champions  been  not  only  hopelessly  outnum- 
bered but  hopelessly  outargued?  We  can 
hardly  think  so  if  we  recall  only  a  few  of 
the  great  minds  that  have  undertaken  the 
task  of  defense,  directly  or  Indirectly,  in  the 
past — Hume,  Adam  Smith.  Rlcardo,  Malthus. 
Bastlat,  Senior.  Boehm-Bawerk.  John  Bates 
Clark;  or  of  the  fine  minds  that  have  under- 
taken it  in  our  day — Ludwig  von  Mlses,  P.  A. 
Hayek.  Milton  Friedman,  Murray  Rothbard, 
Hans  Sennholz,  Israel  Kirzner,  David  McCord 
Wright,  and  so  many  others. 

What,  then,  is  wrong?  I  venture  to  suggest 
that  no  defen.se  of  capitalism,  no  matter  how 
briUlant  or  thorough,  will  ever  be  generally 
accepted  as  definitive.  The  attacks  on  capi- 
talism stem  from  at  least  Ave  main  lmpul.ses 
or  propensities,  all  of  which  wiU  probably  be 
with  us  permanently,  because  they  seem  to 
be  Inherent  In  our  nature.  They  are:  (1)  gen- 
uine comp£«slon  at  the  sight  of  Individual 
misfortune;  (2)  impatience  for  a  cure;  (3) 
envy;  (4)  the  propensity  to  think  only  of  the 
Intended  or  immediate  results  of  any  pro- 
posed government  intervention  and  to  over- 
look the  secondary  or  long-term  results  ;and 
(5)  the  propensity  to  compare  any  actual 
state  of  affairs,  and  its  Inevitable  defects, 
with  some  hypothetical  ideal. 

These  five  drives  or  tendencies  blend  and 
overlap.  Let  us  look  at  them  in  order,  begin- 
ning with  compassion.  Most  of  us,  at  the  sight 
of  extreme  poverty,  are  moved  to  want  to  do 
something  to  relieve  it — or  to  get  others  to 
relieve  it.  And  we  are  so  impatient  to  see  the 
poverty  relieved  as  soon  as  possible  that,  no 
matter  how  forbidding  the  dimensions  of  the 
problem,  we  are  tempted  to  think  It  will 
yield  to  some  simple,  direct,  and  easy  solution, 

THE    role    of    ENVT 

Let  us  look  now  at  the  role  of  envy.  Pew 
of  us  are  completely  free  from  It.  It  seems  to 
be  part  of  man's  nature  never  to  be  satlfled  as 
long  as  he  sees  other  people  better  off  than 
himself.  Few  of  us,  moreover,  are  willing  to 
accept  the  better  fortune  of  others  as  the  re- 
sult of  greater  effort  or  gifts  on  their  part. 
We  are  more  likely  to  attribute  It  at  best  to 
"luck"  if  not  to  "the  system."  In  any  case,  the 
pressure  to  pull  down  the  rich  seems  stronger 
and  more  persistent  In  most  democracies  than 
the  prompting  to  raise  the  poor. 

Envy  reveals  Itself  daily  In  political  speech- 
es and  in  our  laws.  It  plays  a  definite  role  in 
the  popularity  of  the  graduated  Income  tax, 
which  is  firmly  established  in  nearly  every 
country  today,  though  it  violates  every  canon 
of  equity.  As  J.  R.  McCuUoch  put  It  in  the 
1830's:  "The  moment  you  abandon  the  car- 
dinal principle  of  exacting  from  all  individ- 
uals the  same  proportion  of  their  Income  or 
of  their  property,  you  are  at  sea  without 
rudder  or  compass,  and  there  is  no  amount 
of  injustice  or  folly  you  may  not  commit." 

Mcculloch's  prediction  has  been  borne  out 
by  events.  Historically,  almost  every  time 
there  has  been  a  revision  of  income-tax  rates 
the  progression  has  become  steeper.  When 
the  graduated  income  tax  was  first  adopted 
In  the  United  States  in  1913,  the  top  rate 
was  7  percent.  Some  thirty  years  later  it  had 
risen  to  91  percent.  In  Great  Britain  the  top 
rate  went  from  8'4  to  97'2  percent  in  a  simi- 
lar period.  It  has  been  repeatedly  demon- 
strated that  the  confiscatory  rates  yield  neg- 
ligible revenues.  The  reduction  of  real  in- 
come that  they  cause  is  certainly  greater 
than  the  revenue  they  yield.  In  brief,  they 
have  hurt  even  the  taxpayers  in  the  lower 
brackets. 
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Yet  envy  has  played  a  crucial  role  In  keep- 
ing the  progressive  Income  tk^x.  The  bulk  of 
the  taxpayers  accept  far  bigger  rates  of  tax- 
ation than  they  would  If  the^ates  were  uni- 
form; for  the  taxpayers  In  e^ch  tax  bracket 
console  themselves  with  the  though  that 
their  wealthier  ivelghbors  mUst  be  paying  a 
far  higher  rate.  Thus  thoy^h  about  two- 
thirds  (65.5  percent;  of  the  indome  tax  Is  paid 
(1969)  by  those  with  adjusted  gross  Incomes 
of  $20,000  or  less,  there  is  an  a^ost  universal 
illusion  that  the  real  burden  of  the  tax  Is 
falling  on  the  very  rich.  j 

But  perhaps  the  greatest  reiison  why  gov- 
ernments again  and  again  abandon  the  prin- 
ciples of  free  enterprise  Is  merq  shortsighted- 
ness. They  attempt  to  cure  spme  supposed 
economic  evil  directly  by  som^  simple  meas- 
ure, and  completely  fail  to  foresee  or  even  to 
ask  what  the  secondary  or  lonig-term  conse- 
quences of  that  measure  will  te. 

TAMPEBtNG  WITH   MOKET 

Prom  time  immemorial,  whenever  govern- 
ments have  felt  that  their  cobntry  was  In- 
sufflclently  wealthy,  or  when  t^ade  was  stag- 
nant or  unemployment  rife,  tpe  theory  has 
arisen  that  the  fundamental  ^rouble  was  a 
"shortage  of  money."  After  thf  Invention  of 
the  printing  press,  when  a  government  could 
stamp  a  slip  of  paper  with  apy  denomina- 
tion or  issue  notes  wlthoiit  limit,  any 
Imagrlnable  Increase  In  the  <noney  supply 
became  possible.  j 

What  was  not  understood  kvas  that  any 
stimulative  anect  was  temporary,  and  pur- 
chased at  excessive  costs.  If  the  boom  was 
obtained  jky  an  overexpanion  of  bank 
credit,  it  was  bound  to  be  foUowed  by  a  re- 
cession or  crisis  when  the  riew  credit  was 
paid  off.  If  the  boom  was  obtklned  by  print- 
ing more  government  flat  Jioney,  it  tem- 
porarily made  some  people  rl(  her  only  at  the 
cost  of  making  other  people  In  real  terms) 
poorer. 

When  the  supply  of  money  s  increased  the 
purchasing  power  of  each  ur  It  must  corre- 
spondingly fall.  In  the  lonj  run.  nothing 
whatever  Is  gained  by  lucres  sing  the  Issu- 
ance of  paper  money.  Prices  of  goods  tend, 
other  things  eqiial,  to  rise  )roportlonately 
with  the  increase  In  money  supply.  If  the 
stock  of  money  Is  do\ibled,  ilt  can  In  the 
long  run  purchase  no  more  gjoods  and  serv- 
ices than  the  smaller  stock  ot  money  would 
have  done.  • 

And  yet  the  government  qf  nearly  every 
country  In  the  world  today  Is  jausUy  increas- 
ing the  Issuance  of  paper  mtney.  partly  If 
not  entirely  because  of  Its  b*llef  that  It  Is 
"relieving  the  shortage  of  moiiey"  and  "pro- 
moting faster  economic  growth."  This  tllu- 
sion  Is  Intensified  by  the  habit  of  counting 
the  currency  tinlt  as  If  Its  piitchaslng  power 
were  constant.  In  1971  thert  wa.s  a  great 
outburst  of  hurrahs  becau.se  ^e  GNP  (gross 
national  product)  hftrt  at  laslj  surpa-ssed  the 
magic  figure  of  a  trillion  dollars.  (It  reached 
$1,046  bilHon.)  It  was  forgotten  that  If  the 
putative  GNP  of  1971  had  peen  stated  In 
terms  of  dollars  at  their  purchasing  power  In 
1958  this  1971  GNP  would  [hare  come  to 
$740  billion,  and  If  stated  1^  terms  of  the 
dollar's  purchasing  power  jn  1939  would 
have  come  to  only  $320  bllllcin. 

Yet  monetary  expansion  Is  everywhere  to- 
day— In  every  coimtry  and  In  the  Interna- 
tional Monetary  Fund  with]  Its  SDK's — the 
official  policy.  Its  Inevitable]  eflfect  Is  rising 
prices.  But  rising  prices  ai|e  not  popular. 
Therefore  governments  forblB  prices  to  rise. 

And  this  price  control  has  the  enormous 
political  advantage  of  deflecting  attention 
away  from  the  government's  own  respon- 
sibility for  creating  inflatliin,  and  by  im- 
plication puts  the  blame  tipr  rising  prices 
on  the  greed  of  producers  etnd  sellers. 

PRICE   CONTRO^ 

The  record  of  price  contt'ols  goes  as  far 
back  as  human  history.  Thty  were  Imposed 
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by  the  Pharaohs  of  ancient  Egypt.  They  were 
decreed  by  Hammurabi,  king  of  Babylon.  In 
the  eighteenth  century  B.  C.  They  were  tried 
In  ancient  Athens. 

In  301  A.  D.,  the  Roman  Emperor  Diocletian 
issued  bis  famou3  edict  fixing  prices  for 
nearly  eight  hundred  different  items,  and 
punishing  violation  with  death.  Out  of  fear, 
nothing  was  offered  for  sale  and  the  scarcity 
grew  far  worse.  After  a  dozen  years  and  many 
executions,  the  law  was  repealed. 

In  Britain.  Henrj'  ITI  tried  to  regulate  the 
price  of  wheat  and  isread  In  1202.  Antwerp  en- 
acted price-fixing  in  1585,  a  measure  which 
some  historians  believe  brought  about  Its 
downfall.  Price-fixing  laws  enforced  by  the 
guillotine  were  also  Imposed  during  the 
French  Revolution,  though  the  soaring  prices 
were  caused  by  the  revolutionary  govern- 
ment's own  policy  In  Issuing  enormous 
amounts  of  paper  currency. 

Yet  from  all  this  dismal  history  the  gov- 
ernments of  today  have  learned  absolutely 
nothing.  They  continue  to  overissue  paper 
money  to  stimulate  employment  and  "eco- 
nomic growth";  and  then  they  vainly  try  to 
prevent  the  inevitable  soaring  prices  with 
uka"=es  ordering  everybody  to  hold  prices 
down. 

H.'lRMFrrL  INTERVENTION 

But  though  price-fixing  laws  are  always 
futile,  this  does  not  mean  that  they  are 
harmless.  They  can  do  Immensely  more  eco- 
nomic damage  than  the  Inflation  Itself.  They 
are  harmful  In  proportion  as  the  legal  prlce- 
ceilings  are  below  what  unhampered  mafket 
prices  would  be,  in  proportion  to  the  length 
of  time  the  price  controls  remain  in  effect, 
and  in  proportion  to  the  strtctncs  with 
which  they  are  enforced. 

For  If  the  legal  price  for  any  commodity, 
whether  It  is  bread  or  shoes,  is  held  by  edict 
substantially  below  what  the  free  market 
price  would  be,  the  low  fixed  price  muot  over- 
encourage  the  demand  for  it,  dlscouraje  Its 
production,  and  bring  about  a  short.ige.  The 
profit  margin  In  making  or  selling  it  will  be 
too  small  as  compared  with  the  profit  margin 
in  producing  or  selling  something  el.se. 

In  addition  to  causing  scarcities  of  some 
commodities,  and  bottlenecks  in  output, 
price  control  must  eventually  distort  and  un- 
balance the  whole  structure  of  production. 
For  not  only  the  absolute  quantities,  but  the 
proportions  In  which  the  tens  of  thousands 
of  different  goods  and  services  are  produced, 
are  determined  In  a  free  market  by  the 
relative  supply  and  demand,  the  relative 
money  prices,  and  the  relative  costs  of  pro- 
duction of  commodities.  A,  B,  C,  and  N.  Mar- 
ket prices  have  work  to  do.  They  are  signals 
to  both  producers  and  consumers.  They  tell 
where  the  shortages  and  surpluses  are.  They 
tell  which  commodities  are  going  to  be  more 
profitable  to  produce  and  which  less.  To 
remove  or  destroy  or  forbid  these  signals  must 
dlscoordluate   and   discourage   production. 

SELECTIVE    CONTROLS — NO    STOPPING    PLACK 

General  price  controls  are  comparatively 
rare.  Governments  more  often  prefer  to  put 
a  celling  on  one  particular  price.  A  favorite 
scapegoat  since  World  War  I  has  been  the 
rent  of  apartments  and  houses. 

Rent  controls,  once  Imposed,  are  sometimes 
continued  for  a  generation  or  more.  When 
they  are  Imposed,  as  they  nearly  always  are. 
In  a  period  of  Inflation,  the  frozen  rents  year 
by  year  become  less  and  less  realistic.  The 
long-term  effect  Is  that  the  landlords  have 
neither  the  incentive  nor  the  funds  to  keep 
the  rental  apartments  or  houses  in  decent 
repair,  let  alone  to  improve  them.  Losses 
often  force  owners  to  abandon  their  prop>er- 
ties  entirely.  F»rlvate  builders,  fearing  the 
same  fate,  hesitate  to  erect  new  rental  hous- 
ing. Slums  proliferate,  a  shortage  of  housing 
develofw.  and  the  majority  of  tenants.  In 
whose  supposed  Interest  the  rent  control 
was  Imposed  In  the  first  place,  become  worse 
off  than  ever. 
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Perhaps  the  oldest  and  most  widespread 
lorm  of  price  control  In  the  world  Is  control 
of  Interest  rates.  In  ancient  China.  India. 
and  Rome,  and  nearly  everywhere  through- 
out the  Middle  Ages,  all  interest  was  called 
"usury,"  and  prohibited  altogether.  This  made 
economic  progress  all  but  Impossible.  Later, 
the  taking  of  interest  was  permitted,  but 
fixed  legal  ceilings  were  Imposed.  These  held 
back  economic  progress  but  did  not,  like  total 
prohibition,  prevent  it  entirely. 

Yet  political  hostility  to  hlgher-than- 
ciistomary  Interest  rates  never  ceases.  Today, 
bureaucrats  combat  such  "exorbitant"  rates 
more  often  by  denunciation  than  by  edict. 
The  favorite  government  method  today  for 
keeping  Interest  rates  down  is  to  have  the 
monetary  managers  flood  the  market  with 
new  loanable  funds.  This  may  succeed  for  a 
time,  but  the  long-run  effect  of  over-issuance 
of  money  and  credit  is  to  arouse  fears  among 
businessmen  that  Inflation  and  rising  prices 
will  continue.  So  lenders,  to  protect  them- 
selves against  an  expected  fall  In  the  future 
purchasing  p)Ower  of  their  dollars,  add  a 
"price  premhun."  This  m.akes  the  gross 
market  rate  of  Interest  higher  than  ever. 

The  propensity  of  i>olitlcians  to  learn 
nothing  about  economics  is  Illustrated  once 
.igain  in  the  laws  governing  foreign  trade. 
The  classical  economists  of  the  eighteenth 
century  utterly  demolished  the  arguments 
for  protectionism.  They  showed  that  the  long- 
run  effect  of  protective  tariffs  and  other  bar- 
riers could  only  be  to  make  production  more 
Inefficient,  to  make  consumers  pay  more  and 
to  slow  down  economic  progress.  Yet  protec- 
tionism Is  nearly  as  rampant  as  it  was  before 
1776,  wlien  The  Wealth  of  Nations  was  pub- 
lished. 

THE  CONQUEST   OF   POVERTT 

•  In  the  same  way,  all  the  popular  political 
measures  to  reduce  or  relieve  poverty  are 
more  distinguished  for  their  age  than  for 
their  effectiveness. 

The  major  effect  of  minimum-wage  laws 
is  to  create  unemployment,  chiefly  among 
the  unskilled  workers  that  the  law  Is  designed 
to  help.  We  cannot  make  a  worker's  services 
worth  a  given  amount  by  making  It  Illegal 
for  anyone  to  offer  him  les.s.  We  merely  de- 
prive him  of  the  right  to  earn  the  amount 
that  his  abilities  and  opportunities  would 
permit  him  to  earn,  while  we  deprive  the 
community  of  the  moderate  services  he  Is 
capable  of  rendering.  We  drive  him  on  relief. 

And  by  driving  more  people  on  relief  by 
minimum-wage  laws  on  the  one  hand,  while 
on  the  other  hand  enticing  more  and  more 
people  to  get  on  relief  by  constantly  Increas- 
ing the  amounts  we  offer  them,  we  encour- 
age the  runaway  growth  of  relief  rolls.  Now, 
as  a  way  to  "cure"  this  growth,  reformers 
come  forward  to  propose  a  guaranteed  an- 
nual income  or  a  "negative  Income  tax."  The 
distinguishing  feature  of  these  handouts  is 
that  they  are  to  be  given  automatically,  with- 
out a  means  test,  and  regardless  of  whether 
or  not  the  recipient  chooses  to  work.  The 
result  could  only  be  enormously  to  increase 
the  number  of  idle,  and  correspondingly  to 
Increase  the  tax  burden  on  those  who  work. 
We  can  always  have  as  much  unemploj-ment 
as  we  are  willing  to  pay  for. 

At  bottom,  almost  every  government  "anti- 
poverty"  measure  in  history  has  consisted  of 
seising  part  of  the  earnings  or  savings  of 
Peter  to  support  Paul.  Its  Inevitable  long-run 
result  Is  to  undermine  the  liicentlvea  of  both 
Peter  and  Paul  to  work  or  to  save. 

What  Is  overlooked  In  all  these  govern- 
ment Interventions  is  the  miracle  of  the 
market — the  amazing  way  In  which  free  en- 
terprise maximizes  the  incentives  to  produc- 
tion, to  work,  innovation,  efficiency,  saving, 
and  Investment,  and  graduates  both  its  pen- 
alties and  rewards  with  such  accuracy  as  to 
tend  to  bring  about  the  production  of  the 
tens  of  thousands  of  wanted  goods  and  serv- 
ices In  the  proportions  In  which  they  are 
moet    demanded    by    consumers.    Only    free 
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private  enterprise,  in  fact,  can  solve  what 
economists  call  this  problem  of  economic 
calculation. 

THE  PROBLEM  OF  CALCULATION 

Socialism  is  Incapable  of  solving  the  prob- 
lem. The  bureaucratic  managers  of  national- 
ized industries  may  be  conscientious.  God- 
fearing men;  but  as  they  have  no  fear  of 
suffering  personal  losses  through  error  or  in- 
efficiency, and  no  hope  of  gain  personal  prof- 
Its  through  cost-cutting  or  daring  Innova- 
tion, they  are  bound,  at  least,  to  become  safe 
routineers,  and  to  tolerate  a  torpid  inefficien- 
cy 

But  this  is  the  smallest  part  of  the  prob- 
lem. For  a  complete  socialism  would  be  with- 
out the  guide  of  the  market,  without  the 
gviide  of  money  prices  or  of  costs  In  terms  of 
money.  The  bureaucratic  managers  of  the 
socialist  economy  would  not  know  which 
Items  they  were  producing  at  a  social  profit 
and  which  at  a  social  loss.  Nor  would  they 
know  how  much  to  try  to  produce  of  each 
Item  or  service,  or  how  to  make  sure  that 
the  production  of  tens  of  thousands  of  dif- 
ferent commodities  was  synchronized  or  co- 
ordinated. They  could,  of  course  (as  they 
sometimes  have),  assign  arbitrary  prices  to 
raw  materials  and  to  the  various  finished 
Items.  But  they  would  still  not  know  how 
much  or  whether  the  bookkeeping  profits  or 
losses  shown  reflected  real  profits  or  losses. 
In  short,  they  would  be  unable  to  solve  the 
problem  of  economic  calculation.  They  would 
be  working  In  the  dark. 

The  directors  of  a  socialist  economy  would 
have  to  fix  wages  arbitrarily,  and  if  these 
did  not  draw  the  right  number  of  compe- 
tent workers  Into  making  the  various  things 
the  directors  wanted  produced,  and  in  the 
quantities  they  wanted  them  to  be  pro- 
duced, they  would  have  to  use  coercion, 
forcibly  assign  workers  to  particular  jobs, 
and  direct  the  economy  from  the  center.  In 
a  military  kind  of  organization.  The  mili- 
tarization and  regimentation  of  work  is 
what,  in  fact,  Cuba,  Russia,  and  Red  China 
have  resorted  to. 

RISING    EXPECTATION 

We  come  finally  to  the  fifth  reason  that  I 
offered  at  the  beginning  for  the  chronic 
hostility  to  free  enterprise.  This  is  the  tend- 
ency to  compare  actual  state  of  affairs,  and 
Its  inevitable  defects,  with  some  hypothetical 
Ideal;  to  compare  whatever  is  with  some 
Imagined  paradise  that  might  be.  In  spite 
of  the  prodigious  and  acceleratlve  advances 
that  a  domlnantly  private  enterprise  econ- 
omy has  made  in  the  last  two  centuries,  and 
even  In  the  last  two  decades,  these  advances 
can  always  be  shown  to  have  fallen  short  of 
some  imaginable  state  of  affairs  that  might 
be  even  better. 

It  may  be  true,  for  example,  that  money 
wages  In  the  United  States  have  Increased 
fivefold,  and  even  after  all  allowance  has 
been  made  for  rising  living  costs,  that  real 
wages  have  more  than  doubled  In  the  last 
generation.  But  why  haven't  they  tripled? 
It  may  be  true  that  the  number  of  the 
"poor",  by  the  Federal  bureaucrats'  yardstick, 
fell  from  20  percent  of  the  population  in 
1962  (when  the  estimate  was  first  made)  to 
13  percent  in  1970.  But  why  should  there  be 
any  poor  people  left  at  all?  It  may  be 
true  that  the  employees  of  the  corporations 
already  get  seven-eighths  of  the  entire  sum 
available  for  distribution  between  them  and 
the  stockholders.  But  why  don't  the  workers 
get  the  whole  of  It?  And  so  on  and  so  on. 

The  very  success  of  the  system  has  en- 
couraged constantly  rising  expectations  and 
demands — expectations  and  demands  that 
keep  racing  ahead  of  what  even  the  best 
Imagmable    system    could    achieve. 

The  struggle  to  secure  what  we  now  know 
as  capitalism — I.e.,  unhampered  markets  and 
private  ownership  of  the  means  of  produc- 
tion— was  long  and  arduous.  It  has  proved 
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EXTENSIONS  OF  REMARKS 

an  Inestimable  boon  to  mankind.  Yet  if  this 
system  is  to  be  saved  from  willful  destruc- 
tion, the  task  of  the  incredibly  few  who  seem 
to  understand  how  and  why  it  works  is 
endless.  They  cannot  afford  to  rest  their 
case  on  any  defense  of  free  enterprise,  or  any 
exposure  of  socialism  or  other  false  remedies, 
that  they  or  their  predecessors  may  have 
made  in  the  past.  There  have  been  some 
magnificent  defenses  over  the  past  two 
centuries,  from  Adam  Smith  to  Bastlat,  and 
from  Boehm-Bawerk  to  Mlses  and  Hayek. 
But  they  are  not  enough.  Every  day  capi- 
talism faces  some  new  accusation,  or  one  that 
parades  as  new. 

ETERNAL    VIGILANCE TRtTTH    NEEDS    REPEATING 

In  brief,  ignorance,  shortsightedness,  envy. 
Impatience,  good  Intentions,  and  a  Utopian 
idealism  combine  to  engender  an  endless 
barrage  of  charges  against  "the  system" — 
which  means  aaglnst  free  enterprise.  And  so 
the  return  fire,  if  free  enterprise  is  to  be 
preserved,  must  also  be  endless. 

I  find  I  have  only  been  applying  to  one 
particular  field  and  exhortation  that  Goethe 
once  applied  to  all  fields  of  knowledge.  In 
1828  he  wrote  In  a  letter  to  Eckermann: 

"The  truth  must  be  repeated  again  and 
again,  because  error  Is  constantly  being 
preached  round  about  us.  And  not  only  by 
Isolated  Individuals,  but  by  the  majority. 
In  the  newspapers  and  encyclopedias.  In  the 
schools  and  universities,  everywhere  error  is 
dominant,  securely  and  comfortably  en- 
sconced In  public  opinion  which  is  on  Its 
side." 

Yet  above  all  in  political  and  economic 
thought  today,  the  need  to  keep  repeating 
the  truth  has  assumed  an  unprecedented 
urgency.  What  is  under  constant  and  mount- 
ing attack  Is  capitalism — which  means  free 
enterprise — which  means  economic  free- 
dom— which  means,  in  fact,  the  whole  of 
human  freedom.  For  as  Alexander  Hamilton 
warned:  "Power  over  a  man's  subsistence  is 
power  over  his  will." 

What  Is  threatened.  In  fact,  is  no  less  than 
our  present  civilization  Itself;  for  it  is  capi- 
talism that  has  made  i>osslble  the  enor- 
mous advances  not  only  in  providing  the 
necessities  and  amenities  of  life,  but  in 
science,  technology,  and  knowledge  of  all 
kinds,  upon  which  that  civilization  rests. 

All  those  who  understand  this  have  the 
duty  to  explain  and  defend  the  system.  And 
to  do  so.  If  necessary,  over  and  over  again. 

This  duty  does  not  fall  exclusively  on  pro- 
fessional economists.  It  falls  on  each  of  us 
who  realizes  the  untold  benefits  of  free  en- 
terprise and  the  present  threat  of  Its  de- 
struction to  expound  his  convictions  within 
the  sphere  of  hts  own  influence,  as  well  as 
to  support  others  who  are  expounding  like 
convictions.  Each  of  us  Is  as  free  to  practice 
what  he  preaches  as  to  preach  what  he 
practices.  The  opportunity  Is  as  great  as  the 
challenge. 


THE  CONFIRMATION  OF  NELSON 
ROCKEFELLER 


HON.  STEVEN  D.  SYMMS       . 

OF    IL.MJO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  13,  1974 

Mr.  SYMMS.  Mr.  Speaker,  next  week 
we  are  expecting  to  vote  on  the  confirma- 
tion of  Nelson  Rockefeller  as  Vice  Presi- 
dent of  the  United  States.  I  and  several 
of  my  colleagues  have  grave  reservations 
as  to  the  suitability  of  Mr.  Rockefeller 
for  this  high  office.  My  opposition  to 
Rockefeller  is  based  on  his  record  as 
Governor  of  New  York  and  his  general 
philosophy  of  government. 


39977 

At  the  request  of  several  other  members 
and  myself  the  RepubUcan  Steering  Com- 
mittee prepared  a  paper  on  the  Rockefel- 
ler record  and  his  views  on  govenmient. 
1  would  like  to  commend  the  fine  job  done 
by  the  steering  committee  on  this  paper 
and  the  research  work  they  do  on  behalf 
of  conservative  Republican  Congressmen. 
It  is  my  hope,  Mr.  Speaker,  that  my 
colleagues  will  take  some  of  these  points 
seriously  as  they  prepare  to  vote  on  this 
nomination.  Therefore,  I  would  like  at 
this  time,  to  read  this  paper  into  the 
Record. 

Mr.  Speaker,  I  might  add  that  the 

Republican   Steering   Committee   as   an 

organization  does  not  take  positions  on 

issues  and  this  research  is  not  to  be 

interpreted  as  a  view  held  by  all  members 

of  Republican  Steering  Committee. 

Seven   Reasons   Why   Many    Conservatives 

Oppose    the    Confirmation    of    Nelson 

Rockefeller   as   'Vice   President   of   the 

United  States 

introduction 
The  American  Presidency — the  engine  of 
our  government — is  now  m  a  unique  position. 
For  the  first  time  in  our  history  we  have  a 
President  who  was  not  elected  by  the  people. 
For  the  first  time  in  over  150  years  we  have 
a  President  who  was  not  chosen  as  a  candi- 
date for  either  President  or  Vice  President  at 
the  national  convention  of  one  of  the  major 
political  parties. 

Former  President  Nixon  did  have  the  wis- 
dom of  choosing  as  his  Vice  President  under 
the  25th  Amendment  a  man  who  at  least  was 
elected  to  the  leadership  of  his  party's  Rep- 
resentatives in  the  Congress  and  who  did 
and  does  enjoy  the  confidence  of  the  great 
majority  of  our  people.  If  the  Republican 
party  controlled  the  House  of  Representa- 
tives, Mr.  Ford  would  have  been  the  Speaker 
of  the  House  and  therefore  would  have  be- 
come President  If  the  25th  Amendment  had 
not  been  ratified.  In  the  case  of  President 
Ford  therefore  we  do  not  have  too  great  a  de- 
parture from  tradition. 

The  nomination  of  Nelson  Rockefeller  to 
the  Vice  Presidency,  however,  is  necessarily 
the  source  of  much  more  concern.  The 
former  governor  of  New  York  was  an  active 
candidate  for  the  nomination  of  his  party 
for  the  Presidency  three  times  and  three 
times  he  was  decisively  defeated  for  that 
nomination  by  the  elected  delegates  of  Re- 
publican voters.  In  all  his  many  years 
of  active  politics.  Rockefeller  has  been 
identified  with  one  wing — a  minority  wing — 
of  his  party.  He  Is  regarded  as  a  liberal  Re- 
publican and  has  never  bad  the 
confidence  of  the  majority  wing  of  the  Re- 
publican Party,  the  conservative  wing. 

A  large  number  of  Republicans,  perhaps  a 
majority,  as  well  as  many  Independents  and 
Democrats  do  not  ha%'e  confidence  In  Nelson 
Rockefeller  and  do  not  believe  that  he  should 
now  receive  at  the  hands  of  one  man 
the  national  office  that  he  could  never  win 
at  the  hands  of  the  people  .  .  .  despite  many 
expensively-financed  attempts. 

These  conservative  Republicans  oppose 
Rockefeller's  confirmation  for  at  least  seven 
major  reasons. 

1.  lack  of  popular  support 
In  the  latest  Harris  poll,  taken  In  No- 
vember only  39 '^c  of  the  American  people 
approve  of  Rockefeller's  nomination.  43''; 
are  opposed  and  18  "^r  are  not  sure.  The  drop 
in  Rockefeller's  public  standing  since  the 
beginning  of  the  Congressional  hearings  is 
apparently  due  to  public  concern  over  two 
major  issues. 

According  to  that  Harris  poll,  47"".  of  the 
American  people  believe  there  would  be  a 
conflict  of  Interest  if  he  were  confirmed  as 
Vice  President  because  of  his  family's  finan- 
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ctal  holdings  and  investments.  J4'~;  disagree 
wl.i  this  view  and  19%  are  not  sure;  84% 
In  the  Harris  poll  do  not  bellev»  that  It  was 
all  right  for  him  to  give  $2  minion  as  gUts 
and  loans  to  people  he  appointed  to  high 
office.  28';  believe  it  was  all  right  and  18% 
are  unsure. 

In  the  unique  situation  in  wfcich  we  now 
And  ourselves  (having  a  non-elected  Presi- 
dent who  replaced  a  man  forcpd  to  resign 
from  the  Vice  Presidency  and  then  who  went 
on  to  succeed  another  man  who  was  also 
forced  to  resign  from  the  Presilency)  it  is 
vital,  If  public  confidence  in  (»ur  political 
Institutions  Is  to  be  restored,  th^t  our  newly 
appointed  Vice  President  be  »  man  (or 
woman)  who  has  the  full  and  u^iquestloned 
support  of  the  great  majority  of  fiie  American 
people.  If  Nelson  Rockefeller  At  this  time 
had  the  confidence  of  only  55 '^  it  the^people 
It  would  be  an  undesirable  siiuatlon;  the 
fact  that  he  apparently  has  th*  support  of 
barely  40-:;^  of  the  people  makeslhls  position 
untenable.  | 

According  to  another  poll  ccjnducted  by 
the  American  Conservative  Unioh,  Rockefel- 
ler's support  among  people  who  rfegard  them- 
selves as  conservative  is  pracfically  non- 
existent. Only  U'^:  of  the  3000  ACU  members 
polled  said  they  favored  the  homtnation. 
Since  conservatives  make  up  the  largest  part 
of  what  is  still  the  major  conservative  party 
in  this  country.  It  seems  difficult  to  Justify 
the  nomination  of  a  man  who  notally  lacks 
support  in  the  majority  wing  bf  his  own 
party.  | 

n.    CONFLICT    OF    INTEREST 

Although  wealth  (no  more  thin  poverty) 
■should  exclude  no  one  from  political  office. 
Nelson  Rockefeller  is  one  of  tip  very  few 
Americans  whose  financial  intefest  are  so 
widespread  that  there  is  no  conctlvable  way 
that  conflicts  of  Interests  can  be  avoided. 
If.  for  instance.  Rockefeller  derivec  his  wealth 
from  one  major  source,  such  as  automobile 
manufacturing,  everyone  would  know  this 
fact  and  any  political  Judgments  he  made 
as  Vice  President  or  President  which  affected 
automobile  manufacturing  wouU  be  fully 
and  fairly  criticized  by  the  press  md  public. 
Obviously,  he  would  have  to  lean  over  back- 
wards to  avoid  the  appearance  ^f  favoring 
the  Rockefeller  Motor  Corporatlot  and  that 
problem  would  then  solve  Itself.  The  Rock- 
efeller family  holdings  are  so  vast  and  so 
diversified,  however,  that  there  Isjpractlcally 
110  major  part  of  our  economy  where  Nelson 
Rockefeller  does  not  have  a  financial  Interest. 
The  Rockefeller  interests,  directly  and  In- 
dlretftly  control  between  8  and  lib  million 
shares  of  Exxon,  have  a  "substaiUial  pres- 
ence" In  Mobil  Oil.  own  all  th<  preferred 
;tock  of  Eastern  Airlines,  and  held  at  least 
700,000  shares  of  the  Chase  Manhattan  Bank 
which  has  branches  in  most  countries  of  the 
•vorld.  In  addition  the  Chase  Baiik  through 
Its  own  trust  department,  holds  the  largest 
single  blocks  of  shares  in  Unlteti  Airlines, 
.Vorthwest  Airlines,  and  Atlantld  Richfield 
Oil.  plus  sizeable  chunks  of  AT&T  IBM 
:;perry  Rand.  Motorola,  ITT,  and  sb  on. 

As   Senator   Jesse    Helms   recently   put   it. 
There  is  no  way  in  which  he  c4n  perform 
the  duties  of  Vice   President,  ori  President 
without  laying  himself  open  to  ^he  charge 
that  his  actions  are  tainted  by  tfce  outlook 
or    Interests   of   the   Rockefeller   family   dy- 
nasty. If  the  people  had  an  opportunity  to 
Judge  him  in  an  election,  the  people  could 
decide  whether  such  a  conslderataon  should 
be  decisive.  But  there  Is  no  way  tjiat  he  can 
take  office  under  the  25th  Amendment  with- 
out that  event  appearing  to  confirm  the  hy- 
pothesis that  the  Rockefeller  interests  con- 
trol  the  Nation,   Including  the  Oongress.  It 
is  not  fair  to  Mr.  Rockefeller  to^ut  him  In 
such  an  untenable  position."        T 
in.  GtfTs  TO  PUBLIC  omciiLs 
In  hU  testimony  before  the  Senate  Rules 
Committee,  Rockefeller  admitted  that  he  gave 
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gifts  totaling  some  $2  million  to  18  public 
officials  over  a  period  of  several  years.  Sev- 
eral of  the  public  servants  were  employed  by 
the  State  of  New  York  at  the  time.  There  Is  a 
New  York  state  law  which  prohibits  gifts  of 
more  than  $25  In  value  to  state  employees  for 
the  purpose  of  "influencing  them  In  the  per- 
formance  of  their  professional   duties." 

Again,  although  there  is  no  specific  evi- 
dence that  these  very  substantial  gifts  were 
intended  to  be  bribes  to  Insure  the  perform- 
ance of  particular  acts  that  these  officials 
otherwise  would  not  have  performed,  there 
is  no  doubt  that  this  pattern  of  philan- 
thropic behaviour  has  caused  uneasiness  in 
the  minds  of  many  people.  54 'i  of  the  people 
polled  by  Harris,  as  we  have  seen,  disapproved 
of  this  conduct. 

Rockefeller  has  shown  In  this  behavior  a 
basically  cavalier  attitude  toward  the  law  of 
his  own  state.  Because  he  doubtless  believed 
that  he  had  no  improper  Intentions  he  took 
it  upon  himself  to  ignore  a  very  clear  law 
against  giving  gifts  of  any  appreciable  value 
to  state  public  servants. 

In  effect,  while  Governor,  he  decided  by 
himself  to  pay  certain  favored  state  officials 
higher  .salaries  than  the  people  of  New  York 
wished  them  to  be  paid.  It  is  a  well-estab- 
lished principle  in  all  democracies  that  the 
legislature,  the  people's  representatives,  must 
control  the  purse-strings  of  government.  By 
unilaterally  changing  the  official  salary  scale, 
at  the  very  minimum,  he  usurped  an  impor- 
tant power  of  another  branch  of  govern- 
ment. 

Rockefeller  himself  has  essentially  'admit- 
ted  that  this  policy  was  wrong  since  he  has 
promised  he  will  not  give  valuable  gUts  fwt«i 
the  exception  of  ordinary  Christmas  pres- 
ents, etc)  to  any  federal  employee  If  he  is 
confirmed  as  Vice  President. 

As  Senator  Jesse  Helms  has  recently  re- 
marked on  the  floor  of  the  Senate.  "It  is 
now  plain  that  Mr.  Rockefeller  conducted 
a  governorship  in  which  the  restraints  of 
law  and  custom  were  subordinated  to  his 
personal  style  of  governing.  It  Is  for  New 
Yorkers  to  decide  whether  his  policies  were 
wise:  it  is  for  the  rest  of  us  to  decide 
whether  his  style  ought  to  be  transferred 
to  the  Federal  executive  offices." 
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IV.  EXCEPTIONALLY  HIGH  TAXES  AND  RISING  DIBT 
IN     NEW     YORK     STATE 

Aside  from  matters  of  conflicting  financial 
interests  and  possible  personal  financial  im- 
propriety, the  Congress  should  carefully  con- 
sider Rockefeller's  public  record  as  Governor 
of  New  York  before  voting  on  Ills  confirma- 
tion. 

It  is  not  only  logical  but  necessary  to 
evaluate  that  record  before  p.isslng  Judgment 
on  his  fitness  for  the  Vice  Presidency  or  Presi- 
dency. Many  people  believe  it  would  be  a 
profound  mistake  to  elevate  a  man  who  has 
so  over-taxed  his  own  state  as  to  cause  it  to 
lose  businesses  and  Jobs  at  an  alarming  rate. 
Obviotisly,  U  he  could  pursue  such  a  high 
tax  policy  In  New  York  he  could  well  try  to 
Impose  yet  higher  levies  on  the  Nation  as 
a  whole  should  he  become  President. 

The  record  here  is  very  clear.  In  his  years 
as  Governor  of  New  York  Rockefeller  in- 
creased the  cost  of  state  government  by  an 
almost  unbelievable  400'"; . 

Prom  1959  through  Fiscal  1974,  New  York 
States  budget  went  up  from  Democratic 
Governor  Harriman's  relatively  frugal  $1.9 
bUllon  to  nearly  $9  billion.  Under  Rockefel- 
ler's money-devouring  administration,  state 
taxes  were  imposed  or  Increased  at  least  every 
other  year:  In  1959,  1963,  1965,  1966,  1968 
1969,  1971  and  1972.  During  his  time  in  of- 
fice, the  maximum  rates  on  the  state  Income 
tax  more  than  doubled,  from  7  percent  to 
15  percent.  Over  the  same  period,  the  state 
gasoline  tax  went  up  from  4  to  8  cents  a 
gallon,  the  cigarette  tax  from  3  to  15  cents 
per  pack.  A  4  percent  state  sales  tax  was 
Imposed.  In   15  years,  the  taxload  of  hard- 


pressed  New  Yorkers  early  quintupled.  Ac- 
cording to  the  Citizens  Public  Expenditure 
Survey.  Inc.,  taxpayers  In  New  York  State 
are  today  the  most  overburdened  In  the  U.S. 
The  bonded  Indebteaness  of  New  York  also 
Increased  600 ',i  under  Rockefeller.  It  is 
Ironical  that  Rockefeller  would  have  driven 
the  state  even  deeper  In  debt  were  it  not  for 
the  restraining  Infiuence  of  the  State  Comp- 
troller. Arthur  Levitt,  a  Democrat.  Levitt  has 
said.  "Rockefeller  and  his  staff  fashioned  de- 
vices whereby  debt  was  imposed  on  the  people 
without  their  vote.  This  was  done  despite  the 
fact  that  the  state  constitution  forbids  the 
assumption  of  debt  or  guarantee  of  debt 
without  the  vote  of  the  people." 

The  question  naturally  arises,  will  Rocke- 
feller as  Vice  President  or  President  be  as 
cavalier  with  the  laws  and  Constitution  of 
the  United  States  as  he  was  with  the  Con- 
st tutlon  of  New  York? 

Levitt.  Iti  an  interview  with  the  American 
Conservative  Union  Union  {Battleline.  Au- 
gust 1974.  p.  3) .  went  on  to  comment  that  he 
disagreed  strongly  with  Rockefeller's  passion 
for  building  more  and  more  buildings  and 
thus  pushing  the  state  more  and  more  into 
debt.  "My  feeling  was,"  he  said,  "that  with 
the  rLsIng  inflation  that  began  to  be  evident 
m  1906,  1967  and  1968  that  it  was  improvident 
to  embark  upon  huge  spending  programs 
beyond  the  capacity  of  our  taxpayers  to  pay, 
expenditures  involving  huge  Ixjrrowlngs,  in- 
curring debt  that  would  extend  many,  many 
years  into  the  future."  Rockefeller  main- 
tained that  since  costs  were  incraasing  every 
year.  It  was  wise  to  build  now  and  thus  escape 
higher  costs  in  the  future. 

Of  course,  as  Levitt  has  said,  "This  is  the 
very  essence,  the  very  language  and  phUosc- 
phy  of  Inflation.  My  argument  with  him." 
Levitt  went  on  to  say.  "was  that  although 
this  might  be  appropriate  for  the  private 
sector,  even  though  I'd  question  its  morality, 
for  government  to  do  this  Is  a  betrayal  of 
the  people." 

Rockefeller's  policy  of  tax  and  tax,  spend 
and  spend  and  elect  and  elect  was  popular 
with  certain  powerful  vested  interest  groups 
which  benefited  (or  thought  they  bene- 
fited) from  inflation  and  debt.  The  con- 
struction unions.  In  particular,  have  long 
been  pillars  of  Rockefeller's  empire  in  New 
York  State.  For  15  years  he  ruled  New  York 
by  forging  an  alliance  of  certain  sectors  of 
big  business  and  big  labor  at  the  expense 
of  the  average  taxpayer. 

President  Ford  has  said  that  our  number 
one  domestic  problem  Is  inflation,  now  run- 
ning at  about  12 'r  a  year.  It  Is  reported  that. 
If  Rockefeller  is  confirmed,  the  President  will 
assign  him  the  task  of  presiding  over  the 
administration's  war  on  Inflation.  In  view 
of  Rockefeller's  almost  Incredible  record  as 
a  champion  inflationist  in  New  York,  this 
would  be  tantamount  to  appointing  the  vil- 
lage arsonist  fire  chief. 

v.     LESS    AND    LESS    JOBS    AND    MORE    AND    MORE 
WELFARE 

As  a  direct  result  of  Rockefeller's  finan- 
cially improvident  policies  in  his  home  state, 
New  York  State  lost  400,000  Jobs  during  the 
years  of  his  governorship.  New  York's  share 
of  the  nation's  manufacturing  declined  sig- 
nificantly during  those  years  (from  11.2'^;, 
to  9.2%).  Many  national  companies  moved 
to  other  parts  of  the  country;  thousands  of 
businesses  have  fie  .  across  the  Hudson  to 
New  Jersey  since  the  cost  of  doing  business  in 
New  York  has  become  prohibitive  for  many 
industries. 

At  the  aame  time  the  welfare  rolls  have 
grown  larger  each  year  until,  in  New  York 
City  alone,  one  out  of  every  sR  persons  Is 
now  a  welfare  client. 

VI.    WORLD    FEDERALISM 

Congressman  John  Ashbrook  has  recently 
pointed  out  that  Rockefeller  has  long  been 
an  advocate  of  world  federalism  and  that  it 
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would  be  less  than  desirable  to  have  as  a 
President  of  the  United  States  a  man  who 
believes  In  submerging  the  sovereignty  of 
the  American  nation  under  some  form  of 
world  government.  "I  find  it  somewhat 
Ironic,"  Rep.  Ashbrook  has  said,  "that — as 
our  country  Is  preparing  for  Its  200th  birth- 
day celebration — a  man  would  be  nominated 
as  Vice  President  who  believes  the  nation 
state  is  an  anachronism  and  who  espouses 
the  principles  of  international  federalism." 

VU.     TAXPAYER -GUARANTEED     LOANS     TO 
COMMUNIST    COUNTRIES 

Rockefeller  has  also  long  been  a  proponent 
of  trade  with  Communist  nations,  preferably 
subsidized  by  loans  to  Communist  govern- 
ments guaranteed  by  American  taxpayers.  Of 
all  the  questionable  purposes  for  which  our 
tax  dollars  are  spent,  surely  one  of  the  least 
excusable  Is  to  finance  the  shipping  of  U.S. 
technology  and  Industrial  plants  to  the  So- 
viet Union — a;id  this  Is  a  policy  Rockefeller 
has  favored  for  years. 

CONCLUSION 

As  Congresswoman  Marjorle  Holt  has  put 
li,  "It's  a  safe  bet  that  a  large  majority  of 
Republicans  are  unhappy  with  the  choice  of 
Nelson  Rockefeller  for  the  vice  presidency. 
The  party  rejected  his  presidential  ambitions 
in  three  past  national  conventions.  I  am  un- 
happy with  the  choice,  not  only  because  it 
ignores  the  will  of  most  Republican  voters, 
but  also  because  It  falls  to  reflect  the  con- 
servative mandate  expressed  by  the  Ameri- 
can voters  In  the  1972  elections.  President 
Ford  is  working  so  hard  for  consensus  poli- 
tics that  he  is  risking  an  early  alienation  of 
conservative  voters." 

Congressman  Steve  Symms  focused  on  the 
mlsglvlngi  of  many  conservatives  when  he 
recently  summed  up  his  reasons  for  opposing 
Nelson  Rockefeller's  nomination.  "Nelson 
Rockefeller,"  he  said,  "represents — in  the 
mind's  eye  of  most  Americans — big  govern- 
ment, big  business,  big  labor,  high  taxes,  the 
centralization  of  power  and  abrogation  of 
liberty,  which  were  all  part  of  the  Great  So- 
ciety, New  Ueal.  paternalistic  government  ap- 
proach which  was  soundly  rejected  at  the 
polls  In  1968  and  1972." 


THE  DEMOCRATIC  PROGRAM  FOR 
THE  ECONOMY  IS  A  RECIPE  FOR 
SHORTAGES  AND  A  RETURN  TO 
CONTROLS 


HON    JACK  F.  KEMP 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  13,  1974 

Mr.  KEMP.  Mr.  Speaker,  yesterday 
this  House  unwisely  reacted  to  the  short- 
age of  investment  capital  in  this  country 
by  passing  a  $2  billion  emergency  public 
employment  bill  which  can  only  be  paid 
for  through  higher  taxe.-;  or  increased 
inflation. 

It  was  said  in  debate  that  this  was  an 
important  feature  of  the  eight-point  pro- 
gram for  our  faltering  economy,  formu- 
lated at  the  Democrat's  Kansas  City  con- 
vention. 

I  would  like  to  point  out  to  my  col- 
leagues, both  Republican  and  Democrat, 
who  still  believe  in  fr°e  enterprise,  that 
the  last  part  of  the  eight-point  program 
is  across-the-board  wage  and  price  con- 
trols. Have  we  not  learned  our  lesson  from 
the  beef  freeze? 

As  the  Wall  Street  Journal  correctly 
summed  it  up,  all  this  is  rather  pitiful. 
It  seems  the  Democratic  Party  can  do  no 
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better  than  return  to  the  New  Deal  pre- 
scriptions which  not  only  did  nothing  to 
end  the  depression,  but  which,  when  fol- 
lowed by  Britain,  drove  the  economy  of 
that  Nation  into  nationalization  of  over 
60  percent  of  the  industry'. 

What  is  even  more  pitiful  is  the  sup- 
port the  Democrats  are  getting  from  Re- 
publicans who  should  know  better,  and 
who  at  one  time  helped  our  party  stand 
for  free  market  economics  and  the  in- 
centive system  of  private  enterprise. 

As  we  add  more  workers  to  the  public 
payroll  have  we  forgotten  that  one  out  of 
every  six  Americans  in  the  labor  force 
today  works  for  the  Government  and  as 
the  debts  and  deficits  pile  up,  the  growth 
of  the  public  sector  further  erodes  the 
capital  necessary  to  truly  stimulate  our 
economy  and  provide  more  jobs  and  bet- 
ter wages  for  American  workers. 

At  this  point,  Mr.  Speaker,  I  include 
for  the  Record  the  following  editorials: 
The  Democratic  Program 

The  eight-point  economic  program  adopted 
by  the  Democratic  Party  at  its  Kansas  City 
convention  invites  at  least  one  word  of  com- 
mendation. It  has  forced  us  to  realize  how 
imaginative  and  effective,  by  comparison,  is 
President  Ford's  WIN  button  as  a  means  of 
dealing  with  the  nation's  economic  problems. 

We  assume  that  those  who  drafted  the 
program  Intended  for  it  to  be  taken  seriously 
as  a  blueprint  for  national  policy,  by  the 
economically  literate  as  well  as  economically 
illiterate.  But  we  can  find  very  little  that 
anyone  could  take  seriously,  other  than  out 
of  a  sense  of  horror  that  a  national  party  In 
1974  would  merely  resurrect  the  discredited 
panaceas  of  the  1930s.  The  program  could 
only  have  been  conceived  by  a  committee  of 
part>'  hacks  sitting  around  trying  to  imagine 
what  Franklin  Roosevelt.  John  Maynard 
Keynes  and  Henry  Wallace  might  have 
proposed. 

They  recommend  a  public-service  Jobs  pro- 
gram in  which  the  unemployed  worker  does 
not  even  have  to  look  for  a  Job  in  the  private 
sector  before  becoming  eligible  for  a  govern- 
ment rake  or  shovel.  "To  assist  faltering 
businesses."  they  would  revive  the  Recon- 
struction Finance  Corporation  to  channel 
credit  subsidies  to  the  worthy.  The  Federal 
Reserve  and  other  federal  lending  agencies 
are  Invited  to  allocate  credit  away  from 
"speculative  ventures"  to  "productive  enter- 
prises." Taxes  for  lower  middle  income  people 
will  be  lowered  by  closing  "tax  loopholes." 
Two  birds  are  slain  with  one  stone  by  ending 
"those  tax  incentives  that  encourage  multi- 
national corporations  to  export  American 
Jobs  and  capital." 

To  fight  infiatlon,  the  Democrats  reach 
back  to  World  War  II,  with  a  few  creative 
twists.  "We  support  an  across-the-board  sys- 
tem of  economic  controls.  Including  prices, 
wages,  executive  compensation,  profits  and 
rents.  Provision  should  be  made  for  wage 
catch-up  and  price  rollbacks."  And  to  Insure 
that  the  controls  are  administered  '.-quitably. 
authority  should  not  be  given  to  the  Repub- 
lican President,  but  to  a  special  council  man- 
aged by  Congress,  which  would  vest  it  with 
"whatever  monitoring  and  enforcement  pro- 
cedures are  necessary."  Gasoline  should  be 
rationed. 

All  this  is  rather  pitiful.  The  Democratic 
Party,  which  once  prided  Itself  on  being  a 
magnet  for  the  nation's  Intellectual  elite,  can 
do  no  better  than  return  to  the  fetal  position 
of  the  Roosevelt  coalition.  All  that's  missing 
Is  a  Blue  Eagle  and  a  plan  to  pack  the  Su- 
preme Court  with  appointees  of  the  Demo- 
cratic Study  Group. 

But  why  should  any  parts  of  this  program 
work  now.  when  they  did  not  work  when 
FDR  tried  them?  After  eight  years  of  Roose- 
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veltlan  experiments  with  CCCs  and  RFCs. 
the  U.S.  economy  was  In  no  better  shape  than 
when  the  mess  was  Inherited  from  Herbert 
Hoover.  Nor  did  wage  and  price  controls 
work  much  better  In  wartime,  when  admin- 
istered by  300,000  bureaucrats,than  they  did 
when  President  Nixon  tried  them  in  peace- 
time. The  program  the  Democrats  now  pro- 
pose could  not  even  be  contemplated  without 
also  sealing  off  the  U.S.  economy  from  glo- 
bal trade.  Otherwise  all  internal  investment 
would  grind  to  a  halt,  with  capital  fleeing 
abroad  and  with  Inventories  exported  at  arti- 
ficial prices. 

The  prescriptions  of  Kansas  City  are  pre- 
cisely the  ones  the  British  have  followed  in 
driving  their  economy  Into  the  ground.  Sixty 
percent  of  all  Britain's  economic  activity  Is 
managed  in  one  way  or  another  through  the 
government,  and  the  private  sector  continues 
to  function  only  out  of  habit.  There  Is  no 
incentive  to  produce  when  what  Is  pro- 
duced Is  taxed  away.  If  there  is  hope  In  the 
U.K..  It  is  because  the  Lalwr  Party  has  lately 
shown  some  small  signs  of  turning  away  from 
the  caricatured  Keynesianlsm  that  has  dom- 
inated British  thinking — moTing  away  from 
"incomes  policies"  and  relenting  on  govern- 
ment taxation  of  the  private  sector. 

The  only  other  good  thing  about  the  Dem- 
ocratic package  Is  that  at  the  moment  there 
is  little  chance  the  economy  will  be  bur- 
dened with  much  of  it.  Congressional  Demo- 
crats and  organized  labor  went  along  with 
it  at  the  convention  only  to  preserve  the  ap- 
pearance of  party  unity.  "We  aren't  quite 
ready  for  aUl  this  yet."  said  George  Mahon, 
chairman  of  the  House  Appropriations  Com- 
mittee. If  the  day  ever  comes  when  they  are 
ready  for  all  this,  there  will  not  be  much  left 
of  the  U.S.  economy. 


ANALYZING  SOVIET  POLICY 
TOWARD  THE  WEST 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridcy.  December  13.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  with 
the  recent  armouncement  by  President 
Ford  on  arms  agreements  with  the  Soviet 
Union,  I  think  that  it  is  important  to 
understand  Soviet  policy  toward  West- 
em  Europe.  The  Soviet  view  of  the  two 
power  blocs  in  Europe — their  own  and 
that  of  the  United  States  and  its  allies — 
is  an  important  consideration  for  Amer- 
ican policj-makers. 
As  Gerhard  Wettig  has  written: 
Soviet  repre.sentatlves  have  always  stub- 
bornly insisted,  especially  during  negotia- 
tions, that  the  reality  which  Is  to  serve  as  a 
point  of  departure  can  only  lie  within  the 
framework  of  Soviet  ideas.  .  .  .  Soviet  design, 
on  the  basis  of  Soviet  power,  decides  what  can 
become  reality.  It  Is  up  to  the  Atlantic  and 
neutral  States  to  bring  Into  play  their  own 
design  on  the  basis  of  their  own  power  in 
order  to  determine  the  shaping  of  political 
reality,  and  not  leave  the  decision  on  the 
structure  of  East-West  relations  to  the 
U.S.SJl.  alone. 

In  regard  to  this  view,  which  I  think  is 
correct,  it  is  also  important  to  remember 
the  composition  of  what  Wettig  refers  to 
as  "the  framework  of  Soviet  ideas.'  Ger- 
hart  Niemeyer  has  explicated  what  this 
means.  Dr.  Neimeyer  has  stated: 

Communists  regard  the  present  not  as  a 
status  quo  to  be  preserved,  but  as  a  period 
of   transition   in   the   revolutionary   struggle 
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for  a  Socialist  future.  .  .  .  Thi  Communists 
are  oriented  toward  a  future  which  In  no 
way  resembles  that  of  present-c(ay  democratic 
politics.  .  .  .  Their  crientatiob  toward  the 
future  causes  the  Communists  io  think  not  in 
terms  of  desirable  solutions  fjr  present-day 
living,  but  rather  In  terms  of  in  endless  ac- 
cumulation of  rower  for  the  PaJ-ty. 
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It  is  a  serious  mistake  for  bny  Western 
policymaker  to  neglect  these  fundamental 
insights  into  the  nature  of  Soviet  policy 
toward  the  West.  I 

Too  often  free  societies  viejw  the  Soviet 
or  Communist  Chinese  systems  as  simply 
other  governments  and  societies  with 
some  type  of  goals  as  their  own.  This  Is 
both  false  and  dangerous.  F^lse  because 
the  Soviets  as  explained  betfore  have  a 
completely  dififerent  outlook;  toward  ex- 
istence than  do  free  countries.  And  dan- 
gerous because  the  misreadiiig  of  Soviet 
intentions  lead  to  Western  policies  which 
do  not  meet  the  Commimist  threat. 

At  this  point  I  include  in  the  Record  an 
article  from  Osteuropa  entitled  "Soviet 
Policy  Toward  Western  Europe' ' : 
,      Soviet  Polict  Towards  Westhkn  Europe 
(By  Gerhard  Welti  J) 
The  Soviet  attitude  to  culturafl  exchange  !s 
Inextricably  linked  with  Sovletj  Ideas  about 
how  countries  belonging  to  thp  two  power 
blocs  in  Europe  are  to  coexist.  The  two  levels 
of  International  coexistence  andsocial  strug- 
gle are  strictly  separated  in  bojh  definition 
and  practice.  But  closer  examlnitlon  reveals 
that   one   and   the   same  policy  joperates  on 
both  levels  and  that  the  two  seclors  are  only 
differentiated    for    reasons    of    convenience. 
Two    separate    methods   of   procedure    have 
been  adopted.  They  are  based  oti  the  desire 
to  avoid  risks  and  the  endeavourF to  maintain 
opportunities  and.  In  the  final  reckoning,  re- 
volve around  the  same  objective*. 

Both  theoretical  statements  atiout  the  sort 
of  relations  between  •socialism"  ^nd  "capital- 
ism" and  the  Soviet  Unions  pilactlcal  pro- 
posals at  the  European  SecurityTconference 
reveal  Moscow's  desire  to  fix  deflfcite  rules  of 
procedure  for  the  relationship  between  the 
two  power  blocs.  Soviet  propagalnda  stamps 
the  defamatory  cold  war  tag  ^n  all  rival 
concepts  which  would  lead  to  other  rules  of 
procedure  In  East-West  relatioiis.  This  in- 
vective is  also  directed  against  Idefes  of  under- 
standing, reconciliation  or  rap^jrochement 
between  the  two  camps.  The  Soviet  side  also 
makes  u.se  of  the  argument  that  [any  type  of 
reciprocal  relations  which  appears  undesir- 
able to  the  USSR  Is  at  variance  wllh  "reality". 
Soviet  representatives  have  alU-ays  stub- 
bornly insisted,  especially  durlig  negotia- 
tions, that  the  reality  which  is  t^  serve  as  a 
point  of  departure  can  only  lie  I  within  the 
framework  of  Soviet  Ideas.  The  Ibglc  behind 
this  standpoint  Is  that  Soviet  dei  Ign,  on  the 
basis  of  Soviet  power,  decides  what  can  be- 
come reality.  It  is  up  to  the  A  lantlc  and 
neutral  States  to  bring  into  plaj  their  own 
design  on  the  basis  of  their  ow  i  power  In 
order  to  determine  the  shaping  bf  political 
reality  and  not  leave  the  decls  on  on  the 
structure  of  East-West  relations  ti)  the  USSR 
alone. 

When  the  Soviet  side  wishes  to  fix  specific 
rules  of  procedure  for  its  relationship  with 
the  West,  this  is  meant  to  resulfl  in  the  es- 
tablishment of  specific  conditions  applying 
to  the  increasing  process  of  exchauge  between 
the  two  camps — for  material  cooperation  and 
for  the  political  struggle  along  witjh  resulting 
contacts  and  communication.  Thej  conditions 
aimed  for  are  naturally  adapted  tb  Moscow's 
requirements  and  wishes.  Amonf  these  re- 
quirements and  wishes  Is  the  defclared  aim 
that  the  Western  class  enemy  shoiid  be  grad- 
ually outstripped  and  vanquished.  It  Is  there- 
fore a  question  of  establishing    vlthin   the 


East-West  relationship  conditions  granting 
the  USSR  and  its  camp  a  maximum  of  ad- 
vantages and  opportunities  and  a  minimum 
of  disadvantages  and  risks  in  the  clash  with 
countries  possessing  different  systems.  The 
States  of  Western  Europe  In  particular  are 
to  be  Impeded  as  far  as  possible  from  assert- 
ing themselves  politically  against  the  Soviet 
side. 

The  nature  of  the  conditions  the  Soviet 
Union  would  like  to  see  established  reveals 
the  decisive  problems.  The  Soviet  concept  of 
coexistence  only  permits  a  peaceful  relation- 
ship between  States  while  a  militant  rela- 
tionship must  prevail  between  societies.  It  Is 
the  declared  assumption  of  Soviet  political 
leaders  that  concentrating  the  clash  on  the 
social  level  will  Involve  a  maximum  of  dis- 
advantages and  risks  for  the  Western  side. 
Unlike  the  area  over  which  the  Soviet  Union 
enjoys  hegemony,  the  W^tern  nations  do  not 
possess  organisations  on  the  social  level 
which  would  combine  and  mobilise  economic, 
cultural  and  ideological  potential  under  the 
aspect  of  the  East-West  struggle  on  the  social 
level  or  even  guarantee  a  coordinated  articu- 
lation of  Interests  toward  a  third  party.  The 
pluralistic  structure  of  State  and  society  in 
the  West  offers  a  large  number  of  targets  for 
specific  coordinated  Influence  and  divisive 
efforts  on  the  East's  part.  From  the  Soviet 
viewpoint,  this  Is  a  decisive  factor  of  weak- 
ness which  win  be  fully  exploitable  in  a 
period  of  coexistence  and  detente. 

STRENGTH   FACTOR 

But  the  West's  pluralistic  structure  can 
also  contain  a  factor  of  strength.  As  Moscow 
too  clearly  recognises,  the  manifold  oppor- 
tunities of  economic  and  Intellectual  de- 
velopment in  Western  nations  exert  a  power- 
ful attraction  on  people  everywhere,  not  least 
In  Eastern  Europe.  Even  where  Western  "se- 
duction" Is  not  effective,  the  Russians  see  the 
danger  of  the  basic  confrontation  between 
East  and  West  fading  and  of  tendencies  de- 
veloping within  their  own  camp  for  the  other 
side's  case  to  be  considered.  Western  State 
and  social  systems  could  meet  more  under- 
standing and  tolerance,  it  is  thought.  Once 
the  elimination  of  capitalism  is  no  longer  the 
aim  of  humanity,  communism's  Internation- 
al historic  mission  would  be  betrayed.  At 
the  same  time.  If  this  Ideology's  claim  to  rep- 
resent universal  liberty  were  to  cease,  there 
would  be  doubts  about  the  justification  for 
a  strict  system  of  Soviet  domination  which 
negates  the  opportunities  of  man's  economic 
and  spiritual  development  in  order  to  carry 
through  an  ideology  expre.ssed  In  absolute 
terms. 

Soviet  leaders  seek  to  neutralise  the  at- 
tractiveness of  the  Western  pluralism  of  Ideas 
and  the  Western  pluralist  model  by  all  peace- 
ful and  violent  means.  Military  intervention 
In  Czechoslovakia  after  this  country  em- 
barked upon  a  course  of  reform  communism 
and  the  Police  States  repression  of  the  Soviet 
dissidents  are  striking  examples.  State  se- 
curity forces  have  the  responslblUtv  of  de- 
ciding the  battle  on  the  social  level  within 
the  Soviet  sphere  of  dominion  or,  if  possible, 
not  allowing  it  to  break  out  in  the  first  place. 
Action  by  .social  organLsatlons — such  as  the 
coordinated  ideological  campaigns  by  com- 
munist party  apparatuses  In  the  Warsaw 
Pact  States — have  no  more  than  an  auxiliary 
function.  The  social  struggle  Is  therefore  a 
State  matter  wherever  State  power  is  con- 
trolled by  the  Soviet  leadership  and  Its 
stalwarts. 


RUSSIAN    CHANXE    OF    HEART 

That  was  clearly  revealed  In  connection 
with  the  European  Security  Conference 
when  the  non -communist  States  began  to 
call  for  a  somewhat  freer  exchange  of  per- 
sons. Information  and  Ideas  between  East 
and  West.  At  ftr.st  the  Soviet  Union  was 
unwilling  to  discuss  even  the  possibility  of 
any  social  opening,  that  Is  to  say  a  reduc- 
tion of  the  protective  barriers  erected  by  the 
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State  in  the  East.  Eventually  the  Soviet  Un- 
ion expressed  Its  readiness  to  accept  an  Item 
on  the  agenda  to  this  effect  but  has  since 
Insisted  with  unerring  consistency  that  the 
Eastern  European  States  should  be  granted 
unlimited  control  over  every  detail  of  the 
exchange  procedure,  which  is  to  be  closely 
restricted,  painstakingly  directed  and  robbed 
of  all  political  effect  from  them  very  outset. 
State  coercion  Is  to  Inhibit  all  movement  in 
Eastern  European  society.  At  the  same  time 
however  Moscow  claims  the  right  to  assert  Its 
political  Influence  on  Western  society  with- 
out restriction.  The  Western  States"  are  to 
renounce  unilaterally  the  use  of  force  In  the 
social  struggle.  As  repeatedly  stressed  on  the 
Soviet  side,  these  conditions  should  lead  to 
political  changes  being  possible  only  in  West- 
ern societies.  There  should  only  be  a  ques- 
tion therefore  of  the  West  conforming 
unilaterally  to    "socialist  models". 

The  Soviet  concept  of  coexistence  promises 
peace,  that  Is  the  elimination  of  hostility 
and  violence,  in  the  sphere  of  International 
relations.  Relations  between  States  belong- 
ing to  the  Soviet  sphere  of  Inflxience  are  how- 
ever excluded  from  the  very  outset  by  the 
pointer  to  the  commandments  of  "socialist 
internationalism."  in  particular  the  Brezhnev 
Doctrine.  Any  member  of  the  "socialist 
community  which  does  not  act  in  complete 
agreement  with  the  Soviet  leadership  in 
both  foreign  and  domestic  policy  must  ex- 
pect sanctions  on  the  part  of  the  USSR  and 
Its  allies  which  may  culminate  in  the  use  of 
armed  force.  Occasional  Soviet  statements 
about  the  struggle  against  "peaceful  counter- 
revolution" within  the  Warsaw  Pact  sphere 
justifying  the  risk  of  military  conflict  with 
NATO  aL-^o  indicate  a  reservation  as  regards 
the  renunciation  of  force  in  East-West  re- 
lations. Finally,  the  theory  that  the  prin- 
ciple of  peaceful  coexistence  does  not  apply 
to  relations  between  colonialists  and  colo- 
nised, justifies  when  necessary  Soviet  sup- 
port of  parties  in  civil  or  colonial  wars  in  the 
Western  world.  In  specific  circumstances, 
military  force  can  therefore  be  a  means 
by  which  the  Soviet  leadership  weakens 
Western  States  or  groups  of  States. 

SUICIDAL    VENTURE 

As  long  as  there  is  reciprocal  second-strike 
capability,  the  military  balance  of  power 
between  the  two  major  powers  makes  di- 
rect conflict  between  them  and  their  allies 
a  "suicidal  venture"",  as  a  Soviet  writer  re- 
cently stated.  An  armed  East-West  conflict 
bringing  States  Into  confrontation  with  one 
another  as  consolidated  units  and  therefore 
providing  the  basic  conditions  for  the  pos- 
sible use  of  nuclear  capacities  is  therefore 
to  be  avoided.  But  that  does  not  mean  that 
Soviet  military  power  no  longer  has  any 
function  in  international  relations.  '"Not 
even  in  a  period  of  detente  are  the  socialist 
States  willing  to  dispense  with  a  sober  ap- 
praisal of  the  balance  of  power  •  "A  real- 
istic approach  to  the  question  of  the  power 
balance"  Is  seen  as  "necessary  security  for 
firm  and  lasting  peaceful  coexistence". 

The  USSR  and  its  allies  cannot  of  cour;,e 
""guUlbly  place  their  trust  In  their  opponents 
in  the  class  struggle",  in  other  words  the 
Western  countries.  The  Soviet  leadership 
therefore  continues  its  programme  of 
nuclear  and  conventional  rearmament, 
especially  in  sectors  where  the  Russians  are 
superior  and  the  West  Is  reducing  Its  ca- 
pability. As  a  result  of  the.se  endeavours,  a 
"balance  of  power  favourable  to  socialism" 
has  now  developed,  it  is  stated  in  Mos- 
cow. This  verdict  is  based  primarily  on  the 
state  of  affairs  in  Europe.  According  to 
Soviet  theories,  the  Western  States  are  forced 
by  their  relative  weakness  to  agree  to 
the  Soviet  Union's  ideas  more  tlinn  in  the 
past. 

The  military  superiority  achieved  is  con- 
sidered and  employed  as  a  factor  of  political 
strength.  It  can  therefore  be  understood  why 
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the  Soviet  leadership,  even  though  it  Is  not 
considering  military  employment  of  Its  forces 
in  the  foreseebale  future,  is  continuing  to 
increase  Its  armanents  and  opposes  the  fixing 
of  a  balanced  military  relationship  between 
East  and  West.  At  the  strategic  arms  limita- 
tion talks  (Salt)  the  Soviet  side  is  trying  to 
maintain  and  expand  the  quantitative  lead 
it  was  granted  as  a  result  of  Its  one-time 
qualitative  Inferiority,  even  though  It  has 
now  caught  up  technologically.  During  talks 
on  a  mutual  and  balanced  reduction  of  forces 
(MBFR)  the  Soviet  negotiators  are  trying 
to  make  their  Western  partners  agree  to  an 
arrangement  which  would  Increase  the  East's 
quEilitatlve  superiority  In  Europe.  The 
official  argument  states  that  the  balance  of 
power  favouring  the  East  should  not  be  re- 
served. From  the  Soviet  view-point  only 
Increasing  military  superiority  on  the  part  of 
the  East  provides  a  guarantee  that  op- 
posing forces  will  be  kept  In  check  and  Its 
own  alms  achieved  by  peaceful  means. 

SOVnrT   PROPOSAL 

The  Soviet  proposal  for  multilateral  re- 
nunciation of  the  use  of  threat  of  force 
between  States  of  different  systems  indi- 
cates that  military  strength  Is  not  to  be 
made  politically  effective  by  means  of  un- 
qualified coercion.  But  military  strength 
can  also  help  influence  International  rela- 
tions In  different  fashion.  A  power  which 
possesses  the  ability  to  exert  Irresistible 
force  In  a  specific  sector  and  at  the  same  time 
reveals  Its  desire  to  push  through  its  objec- 
tives against  Inferior  countries  will  not 
generally  need  to  make  any  express  threat  to 
emphasise  Its  wishes.  Those  countries  which 
need  to  fear  possible  armed  conflict  will  prob- 
ably consider  it  the  lesser  evil  to  step  down 
In  time  and  as  a  precaution  eliminate  any 
factor  that  could  result  In  the  outbreak  of 
hostilities.  This  situation  could  arise  In  rela- 
tions between  the  USSR  and  the  States 
of  Western  Europe  if  the  Eastern  bloc  was 
able  to  Increase  its  qualitative  military 
superiority  in  Europe  or  if  It  found  Itself  In 
a  position  of  power  without  a  counterbalance 
due  to  possible  estrangement  between  West- 
em  Europe  and  the  United  States.  In 
this  case  it  would  be  more  than  probable  that 
Western  European  governments  would  see 
themselves  forced  to  conform  more  and  more 
to  Moscow's  wishes  even  though  they  might 
not  be  expressly  faced  by  threats  of  force. 

The  Soviet  side  Is  evidently  aiming  at  a 
development  of  this  type.  Even  today  Mos- 
cow's propaganda  towards  the  West  occasion- 
ally employs  military  superiority  as  an  ar- 
gument why  European  countries  outside  the 
Warsaw  Pact  should  agree  with  Soviet  Ideas. 
The  Western  Europeans  In  particular  are 
called  upon  to  abandon  the  concept  of  deter- 
rence and  the  preservation  of  military  balance 
and  cease  the  "confrontation"  resulting  from 
the  existence  of  the  Atlantic  Pact.  Western 
attempts  to  offer  military  opposition  to  the 
USSR  in  Europe  are  hopeless  from  the  very 
outset  In  view  of  Soviet  strength,  propagan- 
dists claim.  At  the  same  time  this  policy  leads 
to  risks  of  instability  and  war  which  are  un- 
tenable for  Western  Europe.  As  a  way  out  of 
this  situation  It  Is  suggested  that  the  coun- 
tries of  Europe  should  found  their  security 
on  the  Soviet  Union's  renunciation  of  force 
and  promise  to  preserve  peace  as  the  Soviet 
Union  Is  the  only  power  with  sufficient  mili- 
tary means  to  keep  such  promises.  This  con- 
cept of  a  hegemonlal  security  guarantee  for 
Europe  would  be  furthered  if  a  system  of 
European  liaison  were  to  institutionalise  po- 
litical relations  to  the  USSR  for  the  conti- 
nent's Western-oriented  countries. 

This  is  the  way  the  Soviet  leadership  would 
llV.e  Its  proposals  on  "European  security"  to 
b.  considered.  The  USSR's  foreign  policy  ex- 
perts have  long  claimed  that  a  system  of  col- 
lective security  must  be  established  In 
Europe.  A  network  of  Pan-European  struc- 
tures would  therefore  be  superimposed  on  the 
alliances  and  partnerships  currently  existing 
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on  the  West  and  gradually  take  over  the  secu- 
rity and  economic  functions  of  these  Western 
groupings.  Nato.  the  Western  European  Union 
and  the  European  Community  would  there- 
fore lose  the  basis  of  their  existence.  At  the 
same  time  Moscow  looks  upon  the  Warsaw 
Pact  organisation  as  an  instrument  that  will 
Increase  In  Importance  as  the  process  of 
detente  progresses.  The  Pan-European  agency 
for  security  and  cooperation  aimed  for  by  the 
Soviet  side  at  the  current  European  Security 
Conference  would  determine  and  strengthen 
Western  Europe's  reorientation  to  an  alliance 
with  the  USSR. 

MISLEADING  BASIC  ASSUMPTIONS 

A  system  of  collective  security  Is  a  basically 
dubious  method  of  preserving  peace.  Ac- 
cording to  the  basic  idea  behind  this  scheme, 
any  member  State  attacked  would  always  be 
able  to  rely  on  the  support  of  other  members. 
Accordingly,  any  victim  of  an  act  of  aggres- 
sion should  have  an  overwhelming  majority 
of  the  powers  and  superior  power  on  its  side. 
Therefore,  the  argument  runs,  the  possible 
aggres.sor  could  not  hope  for  success  and 
would  consequently  be  deterred  from  using 
force  from  the  very  outset.  That  Is  the  theory. 
In  practice.  It  Is  quite  different,  as  the  League 
of  Nations  experience  revealed.  Two  basic  as- 
sumptions are  revealed  to  be  misleading  on 
closer  examination.  In  a  case  of  crisis,  it  is  not 
clear  to  everyone  who  the  aggressor  is  nor 
are  States  committed  to  support  the  country 
attacked  willing  to  sacrifice  their  own  inter- 
ests. If  a  State  has  more  ties  with  the  ag- 
gressor than  the  country  attacked.  It  wUl  at 
most  remain  neutral. 

Even  those  countries  which  advocate  sup- 
port in  principle  will  first  of  all  calculate  the 
risks  of  action.  As  the  roles  of  attacker  and 
attacked  are  not  always  obvious,  or  at  least 
exposed  to  propagandist  distortion,  a  viola- 
tion of  commitments  entered  Into  can  always 
be  represented  as  conforming  to  the  agree- 
ment by  stressing  the  right  facts. 

Additional  problems  arise  If  the  scheme  of 
collective  security  In  Europe  Is  to  guarantee 
peace  between  East  and  West.  Among  the 
European  States  the  Soviet  Union  would 
possess  military  superiority  and  this  state  of 
affairs  would  still  remain  if  the  other  i>owers 
combined.  In  these  circumstances  the  Soviet 
Union  would  automatically  assume  the  role 
of  a  protector  and  hegemonlal  power  over  all 
of  Europe,  it  would  not  need  to  make  allow- 
ances for  other  States  In  Its  actions  and 
would  at  the  same  time  become  the  deci- 
sive power  In  cases  of  dispute  arising  In  other 
sectors.  In  the  case  of  confilcts  between  West- 
ern and  Eastern  countries,  It  would  have  to 
be  assumed  the  criterion  used  in  defining  the 
aggressor  would  be  based  on  the  Russians' 
ideological  theory  that  ""socialist  States"  can- 
not be  guilty  of  causing  the  outbreak  of 
armed  hostilities  In  view  of  their  social  struc- 
ture. The  existence  of  the  "socialist  com- 
munity" as  an  active  alliance  strictly  regi- 
mented by  the  USSR  ( and  based  Ideologically 
on  what  has  become  known  as  the  Brezhnev 
doctrine)  rules  out  varying  action  on  the 
part  of  Warsaw  Pact  States  In  case  of  con- 
flict from  the  very  beginning.  But  a  system 
of  collective  security  In  Europe  would  tend 
to  weaken  and  eventually  end  the  USA's 
security   commitment. 

AIM  OF  SOVIET  COEXISTENCE 

The  envisaged  security  system  would  be  an 
Ideal  means  of  achieving  the  gradual  transi- 
tion from  "capitalism"  to  "socialism"  that  Is 
an  aim  of  Soviet  coexistence.  This  would 
create  a  state  of  affairs  on  the  European  con- 
tinent which  would  only  allow  the  USSR  and 
Its  allies  to  use  military  force  in  the  pursu- 
ance of  its  aims.  As  a  result,  the  Western 
nations  of  Europe  would  depiend  on  Soviet 
goodwill  and  would  therefore  have  to  accept 
unreservedly  Soviet  conditions  for  the  social 
struggle  between  East  and  West.  The  already 
existing  one-sldedness  of  success  prospects 
on  both  sides — the  largely  rlskless  chances  of 
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Intervention  on  the  one  side  and  hopeless 
defence  risks  on  the  others-could  then  be 
perfected  and  guaranteed. 

One  of  the  demands  raised  by  the  East  In 
connection  with  the  European  Security  Con- 
ference Indicates  the  course  that  would  be 
taken.  Western  governments.  It  Is  stated, 
should  no  longer  use  the  excuse  of  Western 
freedom  of  opinion  to  shirk  their  respon- 
sibility for  ensuring  that  the  only  Influence 
emanating  from  their  countries  are  in  ac- 
cordance with  peace  and  morality.  In  other 
words.  Western  governments  are  expiected  to 
exercise  censorship  in  their  societies  with  the 
aim  of  preserving  the  States  of  the  Soviet 
camp  from  the  Western  influences  which  are 
undesirable  to  the  drafters  of  Soviet  policy. 
In  the  event  of  Soviet  hegemony  over  West- 
ern Europe  it  could  be  forecast  without  dif- 
ficulty that  Western  goverrunents  would  be 
requested  to  ensure  that  Eastern  Europe  was 
shielded  against  Western  ideology  and  that 
pro-Soviet  communist  forces  in  Western 
societies  should  be  guaranteed  ideal  operat- 
ing conditions. 

It  Is  probably  no  coincidence  that  Soviet 
statements  always  contain  reminders  that 
"peaceful  coexistence"  and  the  rules  of  pro- 
cedure governing  this  will  have  to  be  "Im- 
posed" on  Imperialism.  Finally,  the  repre- 
sentatives of  the  Western  system  will  be 
forced  to  accept  the  prospyect  of  Increasing 
suppression  without  being  able  to  take  coun- 
termeasures. 

SOVIET  POWER  OPPORTUNITIES 

The  extent  to  which  these  Soviet  Ideas  of 
'"peaceful  coexlstlnce"  materialise  depend  on 
the  opportunities  the  state  and  the  conduct 
of  Western  groupings  offer  the  spread  of 
Soviet  p>ower.  The  Soviet  leadership  Is  com- 
pletely aware  of  this  fact.  It  Is  always  seeking 
to  derive  the  mastlmum  of  advantage  but  Is 
also  willing  to  accept  more  balanced  arrange- 
ments when  the  aim  In  sight  has  proved  un- 
attainable after  long  and  stubborn  efforts. 
Admittedly,  the  current  crisis  In  the  Atlantic 
alliance.  Western  Euroi>**ii  Integration, 
Western  self-assertion  and  democratic  liberal 
awareness  does  not  make  Soviet  modesty  ap- 
pear appropriate.  Moscow  therefore  believes 
that  there  are  good  prospects  for  a  pro- 
gramme of  coeidstence  demanding  from 
Western  countries  an  unreserved  social  open- 
ing for  enemy  attacks,  a  far-reaching  dis- 
mantling of  Instruments  of  military  power 
and  general  confidence  in  the  peaceful  and 
harmless  nature  of  Soviet  pwllcy,  while  pre- 
scribing for  the  Warsaw  Pact  countries  strict 
measures  to  ward  off  Western  Influence,  con- 
tinuing consolidation  of  their  military  posi- 
tions In  Europe  and  a  complete  prevention 
of  "misplaced  confidence"  in  the  West. 

Current  Soviet  arguments  skillfully  take 
advantage  of  the  West's  weaknesses.  Signi- 
ficantly, the  theory  of  possible  military  in- 
feriority on  the  Eastern  side  with  which 
certain  groups  like  to  play  down  conceivable 
dangers  from  the  East  and  encourage  uni- 
lateral Western  disarmament  is  not  accepted. 
The  existence  of  a  large  Soviet  military  force 
Is  not  to  be  supplanted  from  the  minds  of  the 
Western  public  In  case  the  USSR's  political 
proposals  lose  some  of  their  weight.  Instead, 
as  MlchaU  Voslenski  recently  wTote,  Western 
deliberations  must  be  based  on  the  premise 
that  Soviet  military  power  Is  "not  a  threat 
to  other  countries  but  a  factor  in  the  pres- 
ervation of  peace".  In  other  words,  military 
superiority  Is  not  to  be  considered  as  alarm- 
ing when  It  Is  In  Soviet  hands.  Western  Eu- 
rope is  to  base  Its  future  security  on  this 
assurance.  Mtchall  Voslenski  Interprets  signs 
of  political  disorientation  in  Western  socie- 
ties as  proof  that  "this  realisation"  is  be- 
ginning to  be  accepted  In  the  West  as  well.  It 
cannot  be  deemed  possible,  he  adds  rhe- 
torically, that  the  Western  Europeans  were 
more  worked  up  about  bans  on  Sunday  driv- 
ing than  the  growing  precarlousness  of  the 
security  situation,  if  there  was  such  a  thing. 
"What  rational  human  being  would  consider 
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such  a  schizophrenic  attltudt  of  whole  na- 
tions and  States  to  be  posslb  e!"  No — West- 
ern conduct  could  only  be  Interpreted  as  evi- 
dence of  "confldenoe  In  the  peaceful  inten- 
tions of  the  USSR".  At  the  sa^e  time  this  is 
meant  to  display  irrefutably  the  harmless- 
ness  of  Soviet  policy. 

Mn,rrANT  n.\ture  of  ri  lations 

But  Soviet  commentators  iind  politicians 
consider  It  quite  certain  that  relations  with 
the  West  will  also  have  to  bi  of  a  militant 
nature  even  If  the  conflict  has  to  be  re- 
strained in  certain  aspects  l^ecause  of  the 
risks  existing  and  the  USSR  displays  great 
interest  in  many  of  the  West's  economic  and 
technological  achievements. 

During  all  practical  cooper  ition  resulting 
from  So\aet  needs,  the  East(  rn  camp's  re- 
lationshl^>w-lth  the  West  muit  therefore  be 
determlned\t)y  the  awarenesj  of  an  insur- 
mountable antithesis  and  unrelenting  mili- 
tancy if  "socialism"  is  not  to  give  itself  up. 
A  large  number  of  institutions  deriving  the 
Justification  for  their  exlst-en:*  from  ideol- 
ogy are  continually  convertini;  this  ideologi- 
cal maxim  into  political  action.  Whenever 
Soviet  Interests  demand  measures  of 
cooperation  or  a  pragmatic  i  Enunciation  of 
confrontation,  these  Ideological  tribunals 
have  to  subject  this  action  to  strict  examina- 
tion of  the  possible  effect;  of  this  col- 
laboration. The  practical  csnditions  and 
theoretical  Interpretation  set  out  serve  the 
aim  of  giving  coUoboration  with  representa- 
tives of  the  West  the  func  :ion  of  purely 
pragmatic  conduct  without  iny  indication 
of  partnership.  The  Ideological  and  institu- 
tional structures  of  the  Sovl«  t  camp  aim  at 
neutralising  the  politically  pi  ychological  ef- 
fect that  could  result  fron,  detent*  and 
cooperation  between  East  and  West  so 
that  the  guiding  light  of  mi  itancy  against 
the  West  can  be  upheld  unc  jntested  under 
conditions  involving  a  renuniiation  of  Cold 
War. 

ELIMINATION   OF  WESTER?     SYSTEM 

The  idea  that  the  Western  countries'  sys- 
tem must  be  eliminated  is  anj  important  de- 
terminating factor  in  Mosccjw's  long-term 
political  considerations.  Thlsi  gives  rise  In 
particular  to  moral  Justification  of  a  code  of 
conduct  which  uninhibited;  pursues  the 
East's  own  advantage  and  ai^s  relentlessly 
at  the  elimination  of  other  power  blocs.  As 
the  East's  own  alms  of  ',  dominion  are 
coupled  with  its  claim  :.o  ideological 
supremacy,  the  clash  with  th<!  West  appears 
as  a  bitter  "struggle"  or  ev  in  "war",  and 
never  as  "rivalry  ".  In  other  vi|ords.  the  East 
is  unwilling  to  recognize  ani'  rules  which 
would  grant  the  opponent  a  'ise  to  advan- 
tages and  opporluniUes  and  ac:ordingly  tend 
to  restrict  its  own  freedom  >f  manoeuvre. 
It  is  more  a  question  of  refuiing  the  other 
side  as  many  advantages  and  opportunities 
as  posiiible  and  at  the  same  ti.  ne  warding  off 
all  risks  and  disadvantages  v  hich  threaten 
one's  own  side.  The  more  onesl  ledly  the  rules 
of  battle  favour  one's  ov  n  camp  the 
better.  An  attitude  of  this  type  does  not 
necessarily  exclude  the  use  of  force.  After 
all.  it  would  appear  to  favouj  the  opponent 
unjustifiably  if  the  East  wei »  not  to  seize 
the  certain  chance  resulting  f -om  the  use  of 
arms  ui  a  specihc  situation.  Sc  vlet  adherence 
to  a  basically  ami-Western  at  itude  Is  there- 
fore no  basis  lor  coexisiei.ce  tl  iii  would  really 
be  peaceful. 

Coexistence  between  East  ai  id  West  is  still 
burdened  by  political  tension  ind  the  risk  of 
the  direct  or  indirect  use  of  force.  Tlie 
factors  inhibiting  the  use  of  military  force 
result  from  the  situation  aid  not  from  a 
basic  desure  for  peace.  Thei  e  Is  therefore 
only  a  guarantee  of  continuec  peace  and  de- 
tente if  both  Sides  continue  to  possess  the 
political  and  military  arseni  Is  to  convince 
the  other  side  of  the  in^piacticability  of 
uninhibited  lorce  as  a  inea^is  of  resolving 
conflicts  and  if  sulficienily  I:  alanced  condi- 
tions of  political  confroutat  on  within  the 
societies  arise  so  that  the  S  jvet  leadership 
no   longer   derives   any   adva  uage   from   us 
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militancy  and  In  the  longer  term  displays  In- 
terest In  an  Eaat-West  relationship  based  on 
tolerance  and  understanding. 
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THE  FEMALE  EQUATION 


Hun.  fatsy  t.  mink 

OF    HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  13,  1974 

Mrs.  MINK.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  the  Members 
the  following  excellent  article  which  ap- 
peared in  the  November  issue  of  the 
American  Education  magazine  written 
by  Kathryn  G.  Heath  who  is  Assistant 
for  Special  Studies  in  the  U.S.  Office  of 
Education: 

The  Female  Equaiion 
(By  Kathryn  G.  Heath) 

Sixteen  years  before  A  Vindication  of  the 
Rights  of  Woman  by  Mary  WoUstonecraft 
was  published  In  England,  a  Colonial  woman 
on  the  other  side  of  the  Atlantic  wrote  a 
prophetic  letter  to  a  delegate  to  the  Con- 
tinental Congress  In  Philadelphia.  The  date 
was  March  31.  1776 — midway  between  the 
New  Year's  Day  publication  of  Thomas 
Paine  s  Com77i07i  Sense  and  the  signing  of  the 
Declaration  of  Independence. 

The  author  of  the  letter  was  Abigail  Adams, 
wife  of  one  future  President  and  mother  of 
another,  who  had  learned  to  read  and  write 
without  benefit  of  the  formal  schooling 
usually  reserved  for  her  peers  of  the  opposite 
sex.  Its  recipient  was  her  husband,  whom  she 
admonished : 

".  .  .  in  the  new  Code  o/  Laus  wliich  I 
suppose  it  ict/1  be  necessary  for  you  to  make 
I  desire  you  would  Remember  the  Ladies,  and 
be  more  generous  and  favourable  to  them 
than  your  ancestors.  .  .  .  If  particular  care 
and  attention  is  not  paid  to  the  Ladies  we 
are  determined  to  foment  a  Rebellion,  and 
will  r^ot  hold  ourselves  bound  by  any  Laws 
in  which  we  have  no  voice  or  Representation. 

A  century  later,  however,  and  for  almost 
a  century  after  that,  educational  oppor- 
tunities as  well  as  laws  remained  consider- 
ably less  than  "generous  and  favourable"  as 
far  as  "the  Ladles"  were  concerned.  Even  so. 
there  were  some  indications  along  the  way 
that  men  might  be  forced  one  day  to  face  the 
female  equation. 

An  early  sign  arose  in  1819  when  Emma 
WiUard  Issued  An  Address  to  the  Public 
Particularly  to  the  Members  of  the  Legisla- 
ture of  New  York  Proposing  a  Plan  for  Im- 
proving Female  Education.  A  Magna  Carta 
for  the  higher  schooling  of  women,  the  plan 
called  for  public  endowment  of  an  Institu- 
tion that  would  offer  systematized  Instruc- 
tion having  educational  substance.  The  leg- 
islature proved  apathetic  but  the  citizens  of 
the  town  of  Troy  came  to  her  aid.  and  the 
Troy  Female  Seminary  she  founded  in  1821 
led  U)  others.  For  example.  Catharine 
Beecher,  an  early  advocate  of  domestic 
science,  opened  a  school  in  Hartford  In  18'.22 
and  later  the  Western  Female  Institute  in 
Cincinnati.  An  activist  in  what  she  termed 
"securing  professional  advantages  of  educa- 
tion for  my  sex  equal  to  those  bestowed  on 
men. '  she  sought  to  arouse  the  public  to 
endow  still  other  institutions  for  the  liberal 
education   of   women. 

In  1882.  a  different  approach  to  the  en- 
couragement of  female  education  began  to 
unfold.  Sarah  Josepha  Buell  Hale,  a  writer 
who  had  been  tutored  by  her  Dartmouth 
brother,  began  to  publish  the  new  Ladies 
Magazine.  1  wo  years  later  Louis  A.  Godey 
started  The  Ladys  Book,  and  in  1837 — a 
landmark  year  as  it  developed — bought  out 
his  competition  and  ensconced  Mrs.  Hale 
as  literary  editor.  Her  work  quickly  gained 
a  national  reputation  for  Godey.  One  of  her 


never-ending  purposes  and  certainly  her 
favorite  reform  effort  was  the  education  of 
females  to  become  more  than  hearthslde 
hostesses.  Step  by  step  through  the  years 
she  campaigned  for  high  schools  for  girls, 
promoted  the  idea  of  normal  schools  and  col- 
leges for  women,  even  outrageously  urged 
medical  education  for  women  at  a  time  when 
such  training  was  regarded  as  plainly  in- 
appropriate for  "delicate  souls."  The  con- 
clusion of  her  editorial  career  of  nearly  a 
half  a  century  marked  the  beginning  of  the 
upsurge  In  higher  education  opportunities 
for  women  throughout  the  land. 

Far-reaching  events  other  than  the  influ- 
ence of  The  Lady's  Book  made  1837  a  his- 
toric year  for  women.  That  was  the  year 
for  realization  of  the  dream  and  crystalli- 
zation of  the  career  of  Mary  Lyon,  who 
wanted  young  women  to  have  the  chance  to 
attend  a  seminary  of  superior  academic 
quality  at  an  inferior  price.  Against  almost 
interminable  discouragements,  she  raised 
funds  through  private  philanthropy  for  a  dis- 
tinguished institution  that  offered  Its  first 
Instruction  In  1837  and.  in  time,  became 
Mount  Holyoke  College.  That  year  also  saw 
the  inauguration  of  co-education  at  the 
college  level,  and  three  of  the  first  four 
women  for  the  four-year  course  received  their 
B.A.  degrees  in  1841  from  Oberlin  Collegiate 
Institute. 

TTieir  matriculation  proved,  however,  to  be 
something  less  than  a  recognition  of  the 
principle  of  equality  of  educational  op- 
portunity for  the  two  sexes,  for  they  were 
barred  from  the  study  of  Greek  or  Latin  on 
the  ground  that  the  "rigors  of  these  lan- 
guages "  were  too  great  for  the  "female 
mind."  Moreover,  a  gross  disparity  in  timing 
was  involved.  The  decision  to  establish  the 
Institution  soon  known  as  Harvard  College 
was  made  in  1636.  and  the  first  class  of 
"English  and  Indian  youth" — meaning 
males — was  admitted  two  years  later.  By 
contrast,  199  years  were  to  pass  before  the 
first  door  was  opened  to  baccalaureate  de- 
grees for  women.  And  for  that  matter,  ii 
took  another  half  century  before  Harvard's 
coordinate  sister,  RadcUffe  College,  offered 
Instruction  resulting  In  conferral  (in  1894) 
of  the  first  baccalaureate  degree  on  a 
"Cllffie." 

In  any  case,  the  early  decades  of  the  19th 
century  did  at  least  see  the  first  steps 
toward  introducing  women  to  organized  sec- 
ondary and  postsecondary  education,  tenta- 
tive though  that  introduction  may  have 
been.  In  addition,  an  alternative  to  privately 
financed  education  for  women  also  had  be- 
gun to  emerge.  A  State  law  enacted  in  1827 
required  towns  of  a  certain  size  In  Ma-s- 
sachu.setts  to  employ  a  ma.ster  to  offer  "In- 
.struction  of  utility  "  to  young  lads,  and  towns 
of  a  larger  size  to  broaden  that  instruction 
to  Include  such  subjects  as  Greek  and  Latin 
To  get  their  money's  worth,  these  town.- 
.sonietlmes  allowed  girls  to  fill  empty  place.^ 
In  the  classes.  A  more  subtle  but  in  Xhv 
long  run  more  significant  development  also 
occurred  In  Massachusetts  In  the  form  ol 
laws  enacted  hetv;een  1827  and  1834  that 
required  tax  support  for  public  schools  and 
declared  them  free  to  pupils. 

Ultimately  this  concept  of  universal  tax- 
supported  schooling  was  to  give  a  dramatic 
new  dimension  to  the  principle  of  equality 
set  forUi  in  the  Declaration  of  Independence 
but  that  time  was  not  at  hand  in  1840.  Wit- 
ness the  Sixth  Decennial  Census  conducted 
that  year.  At  the  Instigation  of  Henry 
Barnard  of  Connecticut  (later  to  be  the  first 
U.S.  Comniissiouer  of  Education),  statistic- 
about  schooling  were  Included  fur  the  first 
lime.  Women,  however,  like  blacks  and  In- 
dians, were  not  considered  in  the  enumera- 
tion of  citizens  over  the  age  of  20  who  could 
neitlier  read  nor  write. 

Similarly,  women  abolitionists  were  ex- 
cluded from  delegate  participation  In  a 
World  Anti-Slavery  Convention  held  in  Lon- 
don   In    1841,    even    when    they    represented 


December  1^,  197  U 


i 

I 


\ 


anttslavery  groups  composed  entirely  of 
females.  For  two  of  the  women  thus  ex- 
cluded, that  action  was  the  last  straw.  Said 
Elizabeth  Cady  Stanton  to  her  friend 
Lucretla  Mott.  "When  we  return  home,  we 
must  hold  a  convention  and  form  a  society 
to  advance  the  rights  of  women."  The  result 
was  the  first  women's  rights  conference 
the  Nation  had  ever  seen,  convened  in  1848 
at  Seneca  Falls,  New  York. 

And  so  it  was  that  three  quarters  of  a 
century  after  Abigail  Adams  made  her  pre- 
diction, the  rebellion  surfaced.  The  history 
of  mankind,  the  delegates  declared  In  their 
overriding  "sentiment,"  is  "a  history  of  re- 
peated injuries  and  unsurpations  on  the 
part  of  man  toward  woman,  having  in  direct 
object  the  establishment  of  an  absolute 
tyranny  over  her."  Buttressing  this  "senti- 
ment" were  15  "facts"  which  they  submitted 
"to  a  candid  world."  The  one  on  education 
declared:  "He  had  denied  her  the  facilities 
for  obtaining  a  thorough  education,  all  col- 
leges being  closed  to  her.""  This  statement 
was  almost  but  not  quite  true.  College  doors 
already  had  opened  to  women,  but  by  so 
small  a  crack  that  the  300  men  and  women 
at  the  Seneca  Palls  Conference  evidently 
had  not  yet  noticed  It. 

In  any  case  the  Abigail  Adams  rebellion 
had  been  launched,  though  numerous  other 
developments  proved  to  be  necessary  before 
it  achieved  substance  or  even  significant 
recognition. 

One  such  development  occurred  in  1862 
while  the  Nation's  Civil  War  was  raging. 
President  Lincoln  signed  the  Morrill  Act  as 
the  first  of  a  series  of  Federal  laws  providing 
grants  of  land  and  other  support  for  estab- 
lishment and  maintenance  of  what  became 
known  as  the  "Land-Grant""  institutions  of 
higher  learning.  None  of  these  laws  con- 
tained provisions  specifically  discriminating 
against  females.  Nevertheless,  initial  practice 
in  the  States  often  barred  women  from  ad- 
mission, and  even  after  that  situation  began 
to  be  eased  they  were  either  excluded  or  else 
denied  anything  approaching  equal  access 
to  programs  in  certain  fields — forestry,  law, 
and  medicine,  for  example — on  grounds  that 
these  were  not  "'women's  fields'"  or  that 
women  would  not  put  Into  productive  use 
the  expensive  training  involved. 

Still,  the  Land-Grant  institutions  did  open 
up  wider  opportunities  for  women — not  only 
in  these  Institutions  but  in  an  array  of  pri- 
vate Institutions  of  higher  learning,  includ- 
ing many  women's  colleges  established  pri- 
marily In  the  East.  As  Mary  WooUey  put  It 
during  her  Mount  Holyoke  College  presi- 
dency, the  era  of  expansion  from  about  1875 
until  the  first  World  War  was  marked  '"by  an 
advance  in  the  education  of  women  such  as 
the  world  has  never  seen."  Moreover,  with 
the  incentive  thus  established  to  prepare 
more  students  for  higher  education,  schools 
l»elow  collegiate  level  began  to  be  created  at 
an  accelerated  rate,  and  females  were  the  In- 
cidental beneficiaries. 

Meanwhile,  the  Civil  War  brought  a  fresh 
examination  of  Congressional  power  under 
the  Constitution  to  ""provide  for  the  common 
Defense  and  general  Welfare  of  the  United 
States."  There  ensued  a  new  exploration  of 
the  scope  of  power  at  Federal  level  and  of 
those  areas — education  was  one — hivolvlng 
concerns  and  Issues  that  transcend  State 
lines.  One  consequence  was  a  memorial  to  the 
Congress  resulting  in  legislation  enacted 
March  2,  1867.  and  establishing  what  was  to 
become  the  U.S.  Office  of  Education.  It  was 
created,  according  to  language  in  the  law,  to 
aid  the  people  of  the  United  States  in  the 
establishment  and  maintenance  of  efficient 
school  systems,  and  otherwise  promote  the 
cause  of  education  throughout  the  country  " 
Henry  Barnard,  the  first  Commissioner  of 
Education,  immediately  developed  a  Plan  of 
Publication  calling  for  a  series  of  studies  of 
what  he  saw  as  some  of  the  major  educa- 
tional Issues  confronting  the  Nation.  One 
was  entitled  "Female  Education,  with  an  ac- 
count of  different  seminaries  for  females  in 
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this  country  and  In  Europe."  The  subtitle 
was  a  telling  clue  to  women"s  contemporary 
educational  and  employmnet  status.  Semi- 
naries were  at  a  lower  level  than  colleges,  and 
those  seminaries  open  to  women  did  not  offer 
training  In  such  "men's  fields'"  as  the  minis- 
try, law,  medicine,  agrlcultiue,  ai^d  the  me- 
chanical arts. 

Shortly  thereafter  (In  June  of  1867)  the 
Commissioner  issued  a  Circular  Respecting 
Female  Education,  seeking  current  Informa- 
tion from  leaders  In  education  at  home  and 
abroad.  Though  the  leaders  were  men.  Com- 
missioner Barnard"s  Initiative  was  of  no  small 
moment  to  the  women"s  rights  movement. 
This  particular  request  inaugurated  the  Fed- 
eral practice  of  routinely  collecting,  analyz- 
ing, and  disseminating  data  on  the  educa- 
tional status  of  girls  and  women.  It  also 
established  the  foothold  for  Federal  action 
in  the  evolution  that  was  to  make  the  na- 
tional Government  a  partner,  albeit  an  often 
reluctant  one,  In  the  rebellion  Abigail  Adams 
had  foreseen  and  the  Seneca  Palls  Confer- 
ence had  launched. 

One  such  development  occurred  In  1909 
with  the  convening  of  the  first  In  a  series  of 
White  House  Conferences  on  Children  and 
Youth.  Out  of  that  initial  meeting  came,  in 
1912,  the  establishment  of  the  Chlldren"s 
Bureau,  whose  work  in  getting  States  to 
outlaw  child  labor  served  to  supplement  an 
Office  of  Education  drive  to  encourage  com- 
pulsory school  attendance  throughout  the 
land,  with  girls  again  being  incidental  bene- 
flcierles  in  both  cases.  Seven  years  later  the 
Secretary  of  War,  impressed  by  the  con- 
tributions of  local  women's  groups  In  meet- 
ing the  Nation's  needs  In  1917-18,  author- 
ized some  special  funds  to  stimulate  at- 
tendance at  a  conference  held  In  St.  Louis 
in  1919  which  resulted  in  the  founding  of 
The  National  Federation  of  Business  and 
Professional  Women's  Clubs.  Indignant  over 
the  prevalent  attitude  that  the  education  of 
girls  was  less  Important  than  that  of  boys, 
the  Federation  mounted  as  one  of  its  early 
programs  a  nationwide  campaign,  carried 
out  through  State  and  local  cUibs  with  the 
cooperation  of  leaders  in  education,  to  en- 
courage girls  to  stay  in  school  beyond  the 
eighth  grade. 

The  following  year,  1920.  brought  some 
landmark  advances  In  the  drive  for  women's 
rights,  again  with  action  at  the  Federal  level. 
June  5  marked  the  establishment  of  the 
Women's  Bureau  in  the  Department  of  La- 
bor, with  responsibility  for  formulating 
standards  and  policies  to  promote  the  wel- 
fare of  wage-earning  women.  Its  early  studies 
made  official  what  women  already  knew:  Re- 
gardless of  how  much  education  they  had. 
they  occupied  the  low  rungs  on  the  employ- 
ment ladder.  Then  on  August  26  came  the 
addition  to  the  Constitution  of  the  19th 
Amendment,  enfranchising  women  nation- 
wide— 72  years  after  such  action  had  been 
called  for  at  the  Seneca  Falls  Conference  and 
50  years  after  the  antlslavery  15th  Amend- 
ment recognized  the  right  to  vote  for  "citi- 
zens of  the  United  States"  (a  term  that  did 
not  extend  to  females,  as  Susan  B.  Anthony 
demonstrated  when  she  was  arrested  and 
convicted  for  trying  to  enter  a  polling  booth 
in  1872). 

Momentous  though  the  19th  Amendment 
was,  the  celebration  of  that  breakthrough 
was  considerably  dimmed  by  the  fact  that 
women  as  individuals  still  were  excluded  by 
the  Supreme  Court  from  coverage  by  the  14th 
Amendment,  adopted  In  1868  and  prohibiting 
"persons"  (Interpreted  as  males)  from  being 
denied  "due  process  of  law"  and  "equal  pro- 
tection of  the  laws."  A  ca.se  in  point  was  that 
of  Myra  Bradwell  in  1872.  Though  she  had 
duly  been  educated  In  law.  an  Illinois  stat- 
ute was  used  to  deny  her  the  right  to  prac- 
tice The  United  States  Supreme  Court  up- 
held the  State  law  and  refused  to  apply  the 
14th  Amendment  in  her  case,  though  it  did 
so  in  employment  suits  Involving  males,  in- 
cluding alien  men.  It  was.  In  fact,  not  until 
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1971.  In  Reed  v.  Reed,  that  the  Court  began 
to  change  its  stance. 

Winning  the  right  to  vote  was  nevertheless 
a  major  victory  for  women,  but  it  was  one 
of  the  last  they  were  to  claim  at  the  national 
level  until  World  War  n.  They  continued,  of 
course,  to  make  progress  on  their  own.  De- 
spite accumulating  evidence  that  females 
were  treated  as  second-class  citizens  by  the 
schools  and  colleges,  when  war  clouds  broke 
over  the  horizon  In  1939  the  United  States 
could  claim  the  lion's  share  of  the  best 
educated  women  in  the  world.  In  the  mili- 
tary and  in  civilian  capacities  ranging  from 
Rosie  the  Riveter  to  entrepreneur,  they  won 
the  Nation's  respect.  But  not  to  the  extent,  as 
individual  leaders  and  various  women's 
groups  insistently  pointed  out.  that  they 
were  treated  on  an  equitable  basts  with  men. 
In  education,  for  example,  male  faculty  mem- 
bers received  far  higher  salaries  than  theu- 
female  counterparts,  men  overwhelmingly 
dominated  the  ranks  of  school  administra- 
tors, countless  women  were  snubbed  by  pro- 
fessional schools. 

Winds  of  change  finally  began  to  blow  with 
the  establishment  in  1961  of  the  President's 
Commission  on  the  Status  of  Women  and  a 
followup  drive  by  The  National  Federation 
of  Business  and  Professional  Women's  Clubs 
to  organize  similar  commissions  at  the  State 
level,  a  move  that  ultimately  resulted  in 
formation  of  the  Interstate  Association  of 
Commissions  on  the  Status  of  Women.  It  was 
not  until  March  of  1963,  however,  that  fne 
modern  women's  liberation  movement  was 
launched  by  the  publication  of  The  Feminine 
Mystique,  a  book  that  established  Betty  Frle- 
dan  as  the  Thomas  Paine  of  the  rebellion 
Abigail  Adams  had  called  for  nearly  two  cen- 
turies earlier. 

This  call  to  action  was  followed  In  Octo- 
ber by  American  Women,  the  report  of  the 
President's  Commission  and  the  first  effort 
to  produce  a  composite  picture  of  the  sta:\is 
of  women  for  purposes  of  national  policy- 
making. The  report  called,  for  example,  for"  a 
drastic  revision  of  the  structure  of  educa- 
tion so  as  to  provide  for  ""practicable  and  ac- 
cessible opportunities,  developed  with  re- 
gard for  the  needs  of  women,  to  complete  ele- 
mentary and  secondary  school  and  to  con- 
tinue education  beyond  high  school  .  .  ."' 
Less  than  a  month  later  President  Kennedy 
established  an  Interdepartmental  Commit- 
tee and  a  Citizen's  Advisory  Council  on  the 
Status  of  Women,  and  not  by  coincidence 
Congress  shortly  thereafter  authorized  the 
Economic  Opportunity  Act  of  1964  and  for 
continuing  education  In  the  Higher  Edu- 
cation Act  of  1965. 

Such  advances  were  accompanied,  how- 
ever, by  a  noteworthy  setback  involving  the 
Civil  Rights  Act  of  1964.  As  women  leaders 
were  quick  to  point  out,  though  this  contro- 
versial legislation  was  strong  in  prohibiting 
discrimination  In  public  education  on  the 
basis  of  race,  color,  religion,  or  national  ori- 
gin. It  was  silent  on  sex  discrimination.  Thus, 
they  said,  educational  Institutions  could  and 
did  continue  to  discriminate  agwnst  girls 
and  women  in  admissions,  the  right  to  take 
particular  courses,  and  opportunities  for 
scholarships  and  fellowships.  Moreover,  wom- 
en performing  educational  duties  In  edu- 
cational institutions  were  exempted  from  cov- 
erage under  the  equal  employment  opportu- 
nity provisions  of  the  law.  thus  affirming 
such  existing  practices  as  lower  pay  for  wom- 
en than  for  men,  fewer  opportunities  for  pro- 
motion, and  poorer  fringe  benefits.  These 
Injuries  were  in  turn  compounded,  the  wom- 
en felt,  when  the  related  Executive  Order 
11246 — Issued  the  next  year — Ignored  sex  dls- 
erinilnalion  under  thousands  of  Federal  con- 
tracts with  schools  and  colleges  and  under 
federally  assisted  construction  contracts. 

Number  11246  was  destined  to  become  one 
of  the  more  noted  of  the  Executive  Orders 
that  are  issued  from  time  to  time,  for  it  at- 
tracted the  particular  attention  of  the  var- 
ious new  activist  groups   that  were  coming 
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Into  beliig.  One  of  these  wai  the  National 
Organization  for  Women,  niore  familiarly 
known  as  NOW.  Founded  In  October  of  1966. 
NOW  was  the  first  of  what  s(>on  became  an 
array  of  vigorous  organlzatlqn.s  established 
to  fight  for  women's  rights,  ai^d  Its  members 
promptly  selected  Executive  Order  11246  as 
a  primary  target.  Lobbying  t*ielr  case  with 
the  Department  of  Justice,  the  Civil  Service 
Commission,  the  Citizens'  Actvlsory  Council 
on  the  Status  of  Women,  akid  the  White 
House  Itself,  they  were  able  Jiist  12  months 
later  to  point  with  considerable  satisfaction 
to  Executive  Order  11375,  which  amended 
its  predecessor  by  adding  a  prohibition  of  dis- 
crimination by  sex  ' 

That  wEis  no  small  victory,  ^or  the  revised 
Order  was  the  first  (and  for  a  lime  the  only) 
Federal  mandate  bearing  on  the  situation. 
Although  some  observers  initially  may  have 
seen  this  administrative  fiat  as  little  more 
than  a  palliative  to  some  lra(te  females.  Its 
potential  was  to  be  made  cleai!  by  another  of 
the  new  activist  groups — the  Women's  Equity 
Action  League  (WEAL).  Organized  in  No- 
vember of  1968,  WEAL  Jolted  academe  14 
months  later  by  starting  to  file  specific  and 
class  action  charges  against  hundreds  of  in- 
stitutions of  higher  learning  in  virtually 
every  section  of  the  Nation,  accusing  them 
of  discrimination  by  sex  and  telylng  on  the 
amended  Order.  In  the  following  year,  and 
again  relying  on  the  revised  Order  as  its  au- 
thority, came  another  sweeping  attack,  this 
time  by  the  newly  established  Professional 
Women's  Caucus,  organized  to  cut  across  the 
professions  and  thus  assure  a  spectrum  of  ex- 
pertise in  activities  aimed  at  opening  up 
educational  and  professional  opportunities 
for  girls  and  women.  Charges  by  the  Caucus 
were  directed  at  all  law  schooU  having  Fed- 
eral contracts.  In  total,  more  tihan  2.500  ac- 
credited Institutions  of  higher  learning  found 
themselves  under  class  action  charges. 

Thus  did  the  drive  for  womeAs  rights  gain 
momentum,  leading  to  a  number  of  addi- 
tional advances  at  the  Federal  level.  In  mld- 
1970  the  Department  of  HealtJi,  Education, 
and  Welfare's  Office  of  Civil  Rights  notified 
Its  regional  directors  that  'inaestlgations  of 
sex  discrimination  must  be  a  part  of  all  com- 
pliance review,  and  ...  all  affirmative  action 
plans  In  the  future  must  addrass  themselves 
to  overcoming  matters  of  sex  discrimina- 
tion." 

Meanwhile,  encoiu-aged  by  Republican  Con- 
gresswomen.  President  Nixon  In  1969  had 
appointed  a  Task  Force  on  Women's  Rights 
and  Responsibilities.  Out  of  the  recom- 
mendations contained  In  Its  subsequent  re- 
port— A  Matter  of  Simple  Justice — came  such 
developments  as  the  app)olntmetit  of  the  first 
woman  counselor  to  the  President  and  the 
establishment  of  an  OfBce  of  Women's  Pro- 
grams in  the  White  House;  extension  of  the 
Jurisdiction  of  the  Commission  on  Civil 
Rights  to  include  sex  discrimination;  addi- 
tions to  equal  pay  provisions  of  tthe  Fair  Labor 
Standards  Act  of  1938  to  cover  Executive,  ad- 
ministrative, and  professional  employees,  in- 
cluding teachers;  and  establl$hment  of  a 
Women's  Program  Staff  In  the  Office  of  Edu- 
cation. Also  sparked  by  the  report  were  es- 
tablishment of  the  Secretary's  Advisory  Com- 
mittee on  Women's  Rights  and  Responsibili- 
ties and  appointment  of  a  task:  force  in  the 
Office  of  Education  to  examine  and  advise  on 
the  impact  on  women  of  programs  adminis- 
tered by  the  Department  as  a  wfrole  and  the 
Office  of  Education  In  particular). 

By  application  of  such  admlnlfctratlve  pres- 
sure, the  women's  rights  movement  was 
achieving  change,  but  the  pace  Kas  frustrat- 
Ingly  glacial.  It  was  time,  the  women's  groups 
and  their  supporters  determined,  to  renew 
their  efforts  along  that  most  characteristic- 
ally American  route  to  redreEs  of  griev- 
ances—through legislation.  Thus  as  the  Na- 
tion entered  its  bicentennial  d«cade.  a  con- 
centrated drive  was  launched!  to  achieve 
through  new  legislation  the  equity  that  the 
inertia  of  custom  and  tradition  denied. 

Among  the  landmark  Federal  legislation 
enacted    thereafter   wus   an    amiendmeut   to 


LX  I  ENSIGNS  OF  REMARKS 

the  Public  Health  Service  Act  adopted  in 
NoTiembeT  of  1971  which  forced  some  1,400 
schools  and  training  centers  In  medical  and 
other  health  fields  to  open  their  doors  as 
wide  to  women  as  to  men — as  a  condition 
for  further  Federal  financial  assistance.  Be- 
yond Its  more  visible  Impact,  this  legislative 
breakthrough  brought  home  what  was 
quickly  recognized  as  a  guiding  principle. 
As  Carnegie  Corporation  President  Alan  Plfer 
put  It,  "Without  the  threat  of  coercion  It 
seems  unlikely  higher  education  would  have 
budged  an  Inch  on  this  Issue.  Certainly  it 
had  every  chance  to  do  so  and  failed."' 

Then  an  organized  lobbying  blitzkrieg  in 
the  92nd  Congress  by  women's  groups  and 
their  supporters  proved  successful — after  49 
years  of  struggle — in  winning  endorsement 
by  both  houses  of  the  Congress  of  a  Joint 
resolution  proposing  an  Equal  Rights 
Amendment  to  the  Constitution.  "Equality 
of  rights  under  the  law."  It  declares,  "shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex." 
Final  action  on  the  resolution  calling  for 
the  amendment,  which  now  is  in  the  hands 
of  the  States  for  the  necessary  38  ratifica- 
tions, came  on  March  22,  1972. 

Two  days  later  the  Equal  Employment  Op- 
portunity Act  of  1972  broadened  the  purview 
of  the  Civil  Rights  Act  of  1964  to  Include 
persons  (a  word  that  now  at  last  includes 
women)  employed  by  States  and  their  politi- 
cal subdivisions  and  those  employed  In  edu- 
cational activities  In  private  as  well  as  public 
educational  institutions. 

Tliree  months  after  that  came  the  Educa- 
tion Amendments  of  1972,  a  far-reaching  act 
that  Included  a  legal  blockbuster  on  behalf 
of  girls  and  women.  With  specified  excep- 
tions. It  declared.  "No  person  In  the  United 
States  shall,  on  the  basis  of  sex,  be  excluded 
from  participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under 
any  education  program  or  activity  receiving 
Federal  financial  assistance."  Since  the 
great  majority  of  schools  and  colleges  do  In 
fact  receive  such  assistance,  and  want  to 
continue  doing  so,  the  recently  proposed 
Federal  regulations  for  carrying  out  this  act 
charts  a  level  of  change  not  far  from  revo- 
luMonary. 

Prom  these  major  legislative  advances — 
and  from  other  legislative  action  that  is  fill- 
ing in  the  gaps,  from  an  array  of  court  de- 
cisions and  consent  decrees,  and  from  the 
vigorous  campaign  to  win  ratification  of  the 
Equal  Rights  Amendment — come  the  signs 
that  the  female  equation  will  one  day  be 
brought  into  balance.  That  day  may  not  be 
Just  around  the  corner.  Nevertheless,  as  the 
Nation  prepares  to  celebrate  its  200th  anni- 
versary, it  is  reasonable  to  expect  that  the 
rebellion  which  Abigail  Adams  sought  to 
foment  In  1776— ilka  the  one  her  husband 
then  was  engaged  In— wlU  be  crowned  with 
success. 


REBATES  ON  AIR  FREIGHT 


December  H,  197 It 

pers  to  the  law  now  in  effect  as  to  other 
modes  of  transportation. 

In  effect,  the  amendment  would  add 
the  provisions  of  H.R.  17047.  introduced 
earlier  by  me,  to  the  legislation  before 
us. 

Pursuant  to  permission  granted,  I  in- 
sert into  the  Record  a  letter  from  the 
Civil  Aeronautics  Board  in  support  of  the 
provisions  of  H.R.  17047  and  so  the  pro- 
visions of   the   amendment,   which   ex- 
plains the  need  for,  and  the  woi'king  of 
the  amendment.  The  letter  follows: 
CrvrL  Aeronautics  Board. 
Washington.  DC,  December  13, 1974. 
Hon.  Harley    O.  Staggers, 
Ciiairman,  Committee  on  Interstate  and  For- 
eign  Commerce,   House   of   Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:   This  Is  in  reply  to 
your  request  for  the  Boards  views  on  H.R. 
17047.  a  bill   "To  amend  the  Federal  Aviation 
Act  of   1958  to  prohibit  the  solicitation  or 
acceptance  of  rebates  by  shippers  of  property 
in    air    transportation,    and    for    other    pur- 
poses." 

Section  403(b)  of  the  Federal  Aviation  Act 
(49  U.S.C.  1373(b)  )  prohibits  air  carriers  and 
foreign  air  carriers  from  granting  rebates, 
and  carriers  engaging  in  such  practices  are 
subject  to  criminal  penalties  under  section 
902(d)   of  the  Act  (49  U.S.C.  1472(d)). 

H.R.  17047  would  amend  section  403(b) 
so  as  to  prohibit  shippers  of  prop>erty  In  air 
transportation  and  certain  other  specified 
persons  from  soliciting  or  accepting  rebates. 
Persons  violating  the  prohibitions  would  be 
subject  to  the  section  902(d)  penalties. 

Rebating  is  a  serious  problem  for  a  number 
of  reasons.  One  Is  that  it  enables  some  ship- 
pers to  obtain  advantages  that  others  do 
not  enjoy.  Another  is  that  rebating  can  have 
material  and  detrimental  effects  on  the  fi- 
nancial health  of  the  carriers,  and  ultimately 
on  the  air  transportation  system.  The  Con- 
gress itself  has  recognized  the  serious  dif- 
ficulties that  rebating  can  cause  by  forbid- 
ding the  carriers  to  engage  In  the  practice 
and  by  imposing  criminal  penalties  on  them 
for  violations. 

Shippers  of  property  by  rail,  motor  and 
water  carriers  are  made  subject  to  penalties 
by  various  provisions  of  the  Interstate  Com- 
merce Act  (49  UJS.C.  1)  and  the  Elkins  Act 
(49  U.S.C.  41(3))  for  soliciting  or  accepting 
rebates.  In  addition,  shoppers  by  ocean  car- 
riers are  subject  to  penalties  under  the  Ship- 
pUig  Act,  1916  (46  use.  815)  for  engaging 
in  similar  practices.  The  Board  understands 
that  inclusion  of  these  statutory  prohibi- 
tions has  operated  as  a  deterrent  against 
shippers  seeking  rebates. 

In  view  of  the  foregoing,  the  Board  sup- 
ports the  enactment  of  H.R.  17047. 
Sincerely, 

Robert  D.  Timm. 

Chairman. 


December  16,  1974- 
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HON    JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTA-HVES 
Friday,  December  13,  1974 

Mr.  DINGELL.  Mr.  Speaker,  the 
amendment  bans  solicitation  or  accept- 
ance of  rebates  by  shippers  of  airfreight. 
At  this  time  the  giving  thereof  is  illegal. 
But  foreign-flag  carriers  with  fair  regu- 
larity offer  financial  incentives,  rebates, 
and  so  forth,  to  American  shippers. 

Other  statutes  relating  to  other  car- 
riers on  land  and  water  now  prohibit  this 
practice,  but  CAB  has  no  powe.'-  to  halt 
this  practice,  soliciting  and  accepting  re- 
bates by  American  suppliers. 

The  amendment  I  offer  conforms  the 
law  relating  to  air  carriers  and  air  ship- 


\ 


FARM  BUREAU  PRESIDENT  WARNS 
AGAINST  NEW  GOVERNMENT  BU- 
REAUCRACY.   BLASTS    OSHA 


HON    JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  13,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  I  was 
very  impre.ssed  with  a  recent  speech  by 
William  Kuhfuss,  president  of  the  Amer- 
ican Farm  Bureau  Federation.  In  an 
address  to  the  National  Association  of 
Independent  Insurers.  Kuhfuss  warned 
that  the  creation  of  new  Government  bu- 
reaucracies such  as  the  Consumer  Pro- 
tection Agency  could  result  in  new  highs 
In  the  cost  of  living.  Kuhfuss  stated: 


jLvery  new  government  agency  swells  the 
already  bloated  federal  payrolls,  puts  a  new 
burden  on  the  taxpayer,  and  adds  to  the 
cost  of  doing  business.  These  Increased  busi- 
ness costs  are  passed  on  to  the  consumer  in 
higher  prices. 

Kuhfuss  also  had  strong  criticism  for 
one  bureaucracy  that  is  already  in  ex- 
istence— the  Occupational  Safety  and 
Health  Administration — OSHA.  He 
pointed  out  that  some  OSHA  regulations 
demonstrate  a  lack  of  practical  knowl- 
edge of  fanning  operations.  Although 
OSHA  regulations  waste  many  hours, 
they  achieve  little  in  safety.  Kuhfuss 
went  on  to  say : 

Farmer,  who  constitute  only  4.4  percent 
of  the  U.S.  population,  have  had  an  almost 
impossible  Job  in  challenging  some  of  OSHA's 
unrealistic  regulations  which  have  handi- 
capped agricultural  producers  in  meeting 
record  food  needs.  Farmers  and  ranchers 
have  taken  many  hours  from  their  produc- 
tion Jobs  to  appear  at  OSHA  public  hearings. 
Proposed  regulations  on  some  mandatory 
safety  requirements  on  farm  machinery,  for 
example,  reveal  considerable  lack  of  knowl- 
edge of  the  practical  applications  involved 
In  farm  operations.  Of  equal  importance  Is 
the  waste  of  time,  manpower,  and  resources 
In  relation  to  the  achievement  of  Increased 
safety. 

I  agree  wholeheartedly  with  Kuhfuss' 
sentiments.  I  had  doubts  about  OSHA 
when  it  was  first  proposed  and  I  voted 
against  its  final  passage  in  the  House. 

My  doubts  have  certainly  been  con- 
firmed. Farmers  and  businessmen  are 
being  forced  to  comply  with  more  and 
more  OSHA  regulations — regulations 
that  are  difficult  and  costly  to  meet. 

It  is  time  that  Congress  moved  to  cut 
bureaucratic  redtape.  Rather  than  cre- 
ating additional  Government  bureaucra- 
cies. Congress  should  thoroughly  review 
the  ones  that  are  already  in  existence. 

Following  is   an   article   on   Kuhfuss' 
sjjeech  from  the  November  25  edition  of 
the  Farm  Bureau  News: 
Kuhfuss  W.vrns — Legislative  Proposals  for 

New  Congress  Coxjld  Cause  New  Highs  in 

Living  Costs 

The  cost  of  living  could  climb  to  new 
highs  under  federal  legislation  scheduled  to 
be  Introduced  in  the  1975  session  of  Con- 
gress, a  national  farm  leader  warns. 

The  warning  came  from  William  J.  Kuh- 
fuss, president  of  the  American  Farm 
Bureau  Federation,  in  an  address  to  the 
29th  annual  meeting  of  the  National  Asso- 
ciation of  Independent  Insurers. 

"Consumers  should  be  alert  to  legislation 
which  would  establish  a  new  super  govern- 
ment bureaucracy  to  be  imposed  on  top  of 


all  existing  federal  agencies,  liiterveiiiug  in 
all  regulatory  activities  of  each  agency, 
saddling  business  with  new  red  tape,  and 
adding  to  the  cost  of  their  operations," 
Kuhfuss  said. 

"Every  new  government  agency  swells  the 
already  bloated  federal  payrolls,  puts  a  new 
bvirden  on  the  taxpayer,  and  adds  to  the  cost 
of  doing  business.  "These  Increased  business 
costs  are  passed  on  to  the  consumer  in  high- 
er prices." 

Knhfuss  said  that  the  legislation  set  for 
introduction  in  the  1975  Congress  calls  for 
the  establishment  of  a  Consumer  Protection 
Agency.  Such  a  bill  was  killed  September  19 
in  the  Senate  with  Senator  Sam  Ervin  of 
North  Carolina  leading  the  opposition.  Sena- 
tor Ervln's  retirement  places  Senator  Abra- 
ham Riblcoff  of  Connecticut  as  chairman  of 
the  Senate's  Government  Operations  Com- 
mittee. Senator  Riblcoff  was  the  author  of 
the  original  Consumer  Protection  Agency 
bill. 

"Some  might  think  that  Farm  Bureau  is 
not  interested  In  consumer  legislation  be- 
cause farmers  are  not  thought  of  as  consum- 
ers. This  is  a  common  misunderstanding. 
Modern  farm  families  are  not  only  consum- 
ers of  food,  housing,  clothing,  and  other 
goods  and  services  necessary  for  family  liv- 
ing, but  they  are  also  major  consumers  of 
Industrial  products  used  In  farm  production. 
Farmers  buy  one-fourth  of  all  the  trucks 
produced  In  America,  10  percent  of  the  U.S. 
petroleum  output,  and  five  percent  of  the 
nation's  steel  products. 

"Farm  Bureau  believes  that  government 
standards  of  quality,  safety,  health,  and 
labeling  have  an  important  role  in  protect- 
ing consumers  and  we  already  have  a  vide 
range  of  more  than  45  federal  regulatory 
agencies  operating  in  this  and  other  areas 
of  public  concern. 

"Such  a  list,  to  name  a  few,  would  include 
the  Food  and  Drug  Administration,  Federal 
Trade  Commi.ssion.  Interstate  Commerce 
Commission,  Federal  Power  Commission, 
Securities  and  Exchange  Commission,  Com- 
modity Futures  Trading  Commission,  Pack- 
ers and  Stockyards  Administration,  Federal 
Communications  Commission,  and  many 
others.  To  keep  up  with  all  federal  regula- 
tions and  proposals,  the  government  Issues 
a  Federal  Register  almost  daily  that  some- 
times runs  to  100  pages  and  requires  a  team 
of  lawyers  to  interpret. 

"If  these  agencies  are  not  doing  a  Job  for 
consumers,  as  some  proponents  of  the  Con- 
sumer Agency  legislation  contend,  it  is  hardly 
likely  that  creation  of  another  'super  agency' 
will  be  of  much  practical  value  except  to 
provide  more  government  Jobs  and  more  in- 
come for  lawyers. 

"It  is  difficult  to  estimate  how  much 
proliferation  of  new  regulatory  agencies — ■ 
such  as  the  Environmental  Protection 
Agency  and  the  Occupational  Safety  and 
Health  Administration — has  slowed  the  U.S. 
economy,  both   Industrial   and   agricultural. 


and  has  added  to  the  %ost  of  everything 
from  cars  to  food.  The  top  example  of  the 
Inconvenience  and  increased  cost  Imposed 
on  the  driving  public  was  the  ignition  Inter- 
lock safety  belts  on  cars.  Congress  exhibited 
good  common  sense  In  revoking  this  regula- 
tion because  of  the  united  and  militant 
resLstance  to  "Big  Brother"  dictation.  But 
how  many  otber  orders  arbitrarily  Imposed 
on  consumers  can  gain  sufficient  support 
to  achieve  revocation? 

"Farmers,  who  constitute  only  4.4  percent 
of  the  U.S.  population,  have  had  an  almost 
impossible  .'ob  In  chaUenging  some  of 
OSHA's  unrealistic  regulations  which  have 
handicapped  agricultural  producers  in  meet- 
ing record  food  needs.  Farmers  and  ranchers 
have  taken  many  hours  from  their  produc- 
tion Jobs  to  appear  at  OSHA  public  hear- 
ings. Proposed  regulations  on  some  manda- 
tory safety  requirements  on  farm  machinery, 
for  example,  reveal  considerable  lack  of 
knowledge  of  the  practical  applications  in- 
volved in  farm  operations.  Of  equal  impor- 
tance Is  the  waste  of  time,  manpower,  and 
resources  In  relation  to  the  achievement  of 
increased  safety. 

"Agricultural  producers  know  from  experi- 
ence the  tremendous  cost  of  government 
bureaucracy.  For  some  40  years,  farmers  and 
ranchers  were  subject  to  the  self-defeating 
controls  of  a  federal  farm  program  that  put 
a  celling  on  market  prices  and  opportuni- 
ties and  cost  taxpayers  billions  of  dollars. 
Today,  agricultural  producers  are  relatl\ely 
free  of  such  controls  only  to  discover  new 
problems  created  by  federal  regulatcry 
agencies,"  Kuhfuss  said. 

The  farm  leader  said  he  favored  the  pro- 
posed study  by  the  Administration  of  the 
inflationary  effects  of  the  federal  regulatory 
agency  operations  such  as  Interstate  Com- 
merce Commission  regulations  on  transpor- 
tation. 

"There  is  merit  In  such  a  study  and  I 
would  hope  it  is  started  as  soon  as  possible. 
At  the  same  time  I  would  hope  that  the 
new  Congress  will  cooperate  in  cutting  gov- 
ernment spending  and  balancing  the 
budget,"  Kuhfuss  said. 

On  no-fault  Insurance  legislation.  Kuhfuss 
reported  that  Farm  Bureau  favors  the  con- 
tinviatlon  of  state,  as  opposed  to  federal, 
regulation  of  the  automobile  Insurance 
industry. 

"In  AFBF's  statement  this  past  July  before 
the  House  Interior  Subcommittee  on  Com- 
merce and  Finance,  it  was  made  clear  that 
Farm  Bureau  does  not  oppose  the  concept 
of  no-fault,"  Kuhfuss  said. 

Discussing  the  availability  of  adequate 
crop  Insurance  to  farmers  and  ranchers.  Kuh- 
fuss said  that  the  Farm  Bureau  has  rec- 
ommended that  the  federal  crop  Insurance 
be  converted  to  a  reinsurance  program. 

"Our  policy  states  that  sue''  a  program  be 
sound  actuarlly,  and  premiums  should  be 
adequate  to  Include  reasonable  charges  fcr 
administrative  exjjense. 


SENATF— lfo/.Y/f/(/,  nccembd-  /^   /p- 


The  Senate  met  at  10  a.m.  and  was 
called  to  oJder  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  , 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

O  God,  our  Father,  as  we  undertake 
the  tasks  of  a  new  week,  we  beseech  Thee 
to  support  us  In  all  wise  endeavors  for 
this   Nation.    Give   us    the   courage    to 


change  the  things  that  can  be  changed, 
the  serenity  to  accept  the  things  that 
cannot  be  changed  and  the  wisdom  to 
know  the  difference. 

While  we  toil  through  Advent  days, 
may  we  be  star-led  to  the  ancient  stable 
and  the  manger  where  truth  became  in- 
carnate. May  we  follow  the  example  of 
the  wise  men  of  old  and  hear  again  the 
timeless  refrain:  "The  government  shall 
be  upon  His  shoulder:  and  His  name 
shall   be   called   Wonderful,   Counselor. 


the  Mighty  God,  the  Everlasting  Father, 
the  Prince  of  Peace."  Amen. 


THE  JOURNAL 


Mr.  ROBERT  C.  B^FRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Saturday.  December  14.  1974.  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce  be  autlhorized  to 
meet  today  to  consider  the  Hc(use-passed 
version  of  S.  1149.  the  Surface  Trans- 
portation Act 

The  ACTING  PRESIDENT 


December  16,  1974. 


pro  tem- 
pore. Without  objection,  it  is  :;o  ordered. 


WAIVER  OF  CALL  OF 
CALENDAR 


THE 


Mr.  ROBERT  C.  BYRD.  Mr 
I  ask  unanimous  consent  thajt 
of  the  calendar  under  rule  Vn 

The  ACTING  PRESIDENT 
I)ore.  Without  ob.jection.  it  is 


DC 


S3 


CONSIDERATION         OF         fcERTAIN 
MEASURES  ON  THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr. 
I  ask  unanimous  consent  that 
proceed  to  the  consideration 
dar  Nos.  1274  through  1279. 

The  ACTING  PRESIDENT 
pore.  Without  objection,  it  is 
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AUTHORIZATION     OF     APP^IOPRIA 
TIONS  FOR  CABINET  COlVtMITTEE 
ON  OPPORTUNITIES  FOR  SPANISH- 
SPEAKING  PEOPLE 

The  bill  (H.R.  10397 •  to  eitend  the 
authorization  of  appropriations  for  the 
Cabinet  Committee  on  Opportt  niUes  for 
Spanish-Speaking  People,  and  foPother 
purposes,  was  considered,  ordered  to  a 
third  reading,  read  the  third  iime.  and 
pa,ssed. 

Mr.  ROBERT  C.  BYRD.  Mr.  president. 
I  ask  unanimous  consent  to  ha\e  printed 
in  the  JlECORD  an  excerpt  from  tlie  report 
<No.  93-1350  >,  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  th;  excerpt 
was  ordered  to  be  printed  in  tli^  Record, 
as  follows: 

Purpose  and  Expl.^natioi 
The  purpose  of  H.R.  10397  is  to  p  ovide  au 
thorization  lor  appropriations  for  the  Cab- 
inet Committee  on  Opportunities  for  Span- 
ish-Speakiiig  People   through  Decpmber  30. 
1974. 

The  Committee  reports  this  bill  favorably 
with  the  understanding  that  amendments 
will  be  offered  on  the  floor  of  the  Senate  ( 1) 
to  extend  the  authorization  of  the  Cabinet 
Committee  to  June  30,  1975.  (2)  to  delete  the 
provisions  of  the  bill  providing  for  regional 
i^ffices,  and  (3)  to  reduce  the  amoui  t  author- 
ized to  be  appropriated  from  $1.5  nlUion  to 
51  million,  of  which  $500,000  will  be  avail 
-ible  for  the  remainder  of  fiscal  -ear  1975. 
The  Committee  Intends  to  conducj  hearings 
early  in  1975  on  the  broader  question  of  how 
best  to  represent  the  interests  of  minority 
-roups  within  the  Executive  bran  :h  of  the 
Government. 

Public  Law  91-181  established  th>  Cabinet 
Committee  on  December  30.  1969  i  42  U.S.C. 
Sec.  4301  et  seq.)  for  a  period  of  ive  years. 
Public  Law  92-122.  which  wa.s  appioved  Au- 
gust 16.  1971.  extended  appropriations  for  two 
iiscal  years  beyond  the  Initial  one  land  one- 
aalf  year  period.  The  Cabinet  Cofcimlttee's 
funding  authorization  expired  on  June  30, 
1973.  It  has  been  operating  on  th«  basis  of 
continuing  resolutions. 

H.R.  10397  would  authorize  the   necesisary 
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appropriations  to  continue  the  Cabinet  Com- 
mittee. 

BACKGROUND 

In  1969  the  Cabinet  Committee  on  Oppor- 
tunltlea  for  Spanish -Speaking  People  re- 
placed the  Interagency  Committee  on  Mexi- 
can-American Affairs,  established  In  June  of 
1967  by  a  Presidential  memorandum. 

The  purpose  of  the  Cabmet  Committee  on 
Opportunities  for  Spanish -Speaking  People  is 
to  aid  Spanish-Speaking  and  Spanlsh-sur- 
named  Americans  in  coping  with  problems 
relating  to  housing,  employment,  education, 
and  health  care,  as  well  as  to  Insure  that  Fed- 
eral programs  are  responsive  to  their  needs. 

The  statute  provided  that  the  Chairman 
of  the  Cabinet  Committee  be  appointed  oy 
the  President  and  confirmed  by  the  Senate. 
The  committee  is  made  up  of  four  agency 
headK  and  seven  cabinet  officials. 

Under  Section  3  of  the  1969  Act.  the  respon- 
sibilities of  the  Cabinet  Committee  are  two- 
fold: 

First,  to  act  in  an  advising  capacity  to  Fed- 
eral departments  and  agencie.-'  in  assuring 
cooperation  with  the  needs  of  the  Spanish- 
speaking  and  Spani.sh-surnamed. 

Second,  to  keep  Federal  departments  and 
agencies  informed  on  special  policies  and 
plan.s  intended  to  highlight  the  nlighi  of  the 
Spanish-speaking  and  the  Spanis'h-surnamed. 
The  1969  Act  also  called  for  research  studies 
and  technical  assistance  projects  through 
Stiue  and  local  municipalities  and  the  pri- 
vate sector  when  warranted. 

The  1069  Act  establishea  an  Advisory  Coun- 
cil to  report  on  matters  requested  "by  the 
Chftinnan.  The  Advisory  Council  consists  of 
nine  members,  representing  a  cro.ss  section  of 
the  SDanish-.speaking  community. 

H.R.  10397  amends  the  enabling  legislation 
(Public  Law  91-181)  in  the  following  re- 
spects: 

It  extends  the  Cabinet  Committees  fund- 
ing authorization  for  the  remaining  one  and 
one-half  yeara  of  its  tenure,  to  December  30 
1974. 

It  requires  that  regional  offices  be  estab- 
lished and  that  at  least  50  percent  of  salaries 
of  Cabinet  Committee  emplovees  be  expended 
through  the.se  offices.  It  assigns  the  Cabinet 
Committee  the  added  function  of  assisting 
Spanish-Speaking  groups  and  individuals  in 
securing  their  participation  In  various  bene- 
fits and  assi.stance  programs 

n  R.  10397  bans  partisan  political  activity 
by  the  Chairman  and  employees  of  the  Cab- 
iiiet  Committee.  There  have  been  numerous 
complaints  received  that  indicated  that  the 
C.ibl'-et  Committee  had  been  used  for  parti- 
san political  purposes  during  the  1972  elec- 
tion campaigns.  The  Chairman  of  the  Cab- 
inet Committee  was  the  recipient  of  a  memo- 
randum from  the  Committee  to  Reelect  the 
President,  which  designated  him  as  the  pri- 
mary presidential  surrogate  to  the  Spanish- 
speaking  community  and  Indicated  strategies 
for  political  appeals. 

The  bill  makes  the  Cabinet  Committee  a 
more  effective  Instrument  by  broadening  its 
membership  to  include  the  Secretary  of  De- 
fense, the  Secretary  of  Transportation  and 
the  Administrator  of  Veterans  Affairs.  Rec- 
ognizing that  sub-cabinet  officials  are  more 
intimately  familiar  with  the  problems  that 
concern  the  Cabinet  Committee  and  are  able 
to  give  more  time  to  Its  work,  the  bill  pro- 
vides that  the  department  and  agency  heads 
comprising  the  Cabinet  Committee  designate 
representatives  to  constitute  a  working 
group,  who  are  required  to  meet  at  least  six 
times  a  year.  The  full  Cabinet  Committee  will 
be  required  to  meet  semi-annually. 

The  Advl.sory  Council  now  provided  by  law 
would  be  made  more  effective  by  expanding 
its  membership  so  as  to  become  more  repre- 
sentative of  the  Spanish-speaking  commu- 
nity. H.R.  10397  enables  the  CouncU  to  iden- 
tify matters  of  concern  of  the  Spanish-speak- 
ing people  rather  than  merely  subjects  upon 


which    the    Chairman    has    requested    their 
advice. 

HEARINGS 

Hearings  on  the  operations  of  the  Cabinet 
Committee  on  Opportunities  for  Spanlsh- 
Spe&klng  People  were  held  In  the  House  Gov- 
ernment Operations  Committee,  on  July  23 
and  September  12.  1973.  by  the  Subcommit- 
tee on  Legislation  and  Military  Operations. 

Two  bills.  H.R.  10356  and  H.R.  10397.  were 
introduced  to  authorize  appropriations  for 
the  Cabinet  Committee  through  December 
30.  1974.  H.R.  10397  was  reported  out  of  the 
committee  by  a  unanimous  vote. 

COST    ESTIMATE 

The  bill  provides  a  ceiling  of  $1.5  million 
in  the  appropriations  which  may  be  author- 
ized for  the  Cabinet  Committee  on  Oppor- 
tunities for  Spanish-Speaking  People.  Of  this 
amount.  $750.00f)  \iiii  ho  available  in  fiscal 
year  1975. 


AMERICA'S  HOSPITALIZED 
VETERANS 

The  joint  resolution  (S.J.  Res.  227) 
designating  Monday.  February  lo,  1975. 
as  a  day  of  salute  to  America's  hospital- 
ized veterans,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 
The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows : 

wijcreas  eight  hundred  thousand  hospital- 
ized American  veterans  are  served  in  one 
hundred  and  seventy-seven  Veterans'  Ad- 
ministration hospitals  annually;  and 

Whereas  certain  organizations  sponsor 
throughout  each  year  for  these  veterans  a 
series  of  programs,  celebrity  visits,  and  spe- 
cial activities  for  paralyzed  veterans,  and  for- 
mally call  the  Nation's  attention  to  these 
special  Americans;  and 

Whereas  these  servicemen  and  service- 
women  deserve  an  annual  recognition  from 
the  citizens  through  the  United  States  for 
the  sacrifices  they  made  to  help  keep  Amer- 
ica a  free  country:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rev- 
resentative  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  Mondiv 
February  10.  1975.  be  designated  as  a  day  to 
honor  America's  hospitalized  veterans  for  the 
sacrifices  they  have  made  to  keep  our  Na- 
tion free,  that  in  all  Veterans'  Administra- 
tion hospitals  in  the  United  States  this  day 
be  appropriately  recognized  as  a  salute  to 
America's  hospitalized  veterans,  and.  fur- 
thermore, that  the  President  of  the  United 
States,  the  Chief  Justice  of  the  Suoreme 
Court,  the  Attorney  General  of  the  United 
States,  and  the  Governors  of  all  the  States 
be  Indlvic'ually  Informed  of  this  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  93-1351),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pint  POSE 
The  purpose  of  the  Joint  Resolution  is  to 
designate   Monday.   February    10.    1975,  as   a 
day  of  salute  to  America's  hospitalized  vet- 
erans. 

STATEMENT 

This  resolution  was  Introduced  on  July  22. 
1974.  by  Senator  Hugh  Scott,  the  distin- 
guished Senate  Minority  Leader,  and  co- 
sponsored  by  Senator  Mike  Mansfield,  ♦he 
distinguished  Senate  majority  leader. 

There  are  thousands  of  veterans  who  use 
and  are  confined  to  Veterans  AdmUilstratlon 
ho.spitals  throughout  the  country.  Many  In- 
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jured  servicemen  from  the  Vietnam  conflict 
and  earlier  military  encounters  are  contin- 
ually being  treated  In  those  facilities. 

On  February  12,  1974,  No  Greater  Love,  a 
group  whose  membership  Includes  many  dis- 
tinguished Americans,  organized  a  visiting 
program  to  these  hospitals.  The  committee 
has  been  advised  that  activities  held  on  that 
day  produced  very  positive  results  In  pro- 
moting the  morale  and  spirits  of  those  who 
are  confined  for  medical  attention.  Other 
veterans  organizations  have  conducted  and 
supported  similar  programs  In  recent  years. 

A  SALUTE  TO  AMERICA'S  HOSPITALIZED  VETERANS 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
am  gratified  tliat  Senate  Joint  Resolu- 
tion 227.  a  joint  resolution  designating 
Monday,  February  10,  1975,  as  a  day  of 
salute  to  America's  hospitalized  veterans, 
has  been  adopted  by  the  Senate.  This  day 
will  have  great  meaning  for  our  many 
hospitalized  veterans,  many  who  may 
think  that  we  have  forgotten  them, 
many  who  think  that  we  no  longer  care. 
February  10  will  give  us  an  opportunity 
to  express  our  appreciation  to  these  fine 
men  for  the  many  sacrifices  they  made 
to  keep  the  United  States  free. 

An  organization  named  "No  Greater 
Love"  has  been  the  brainchild  behind 
this  salute.  Last  year  on  February  12,  the 
first  anniversary  of  the  release  of  the 
first  group  of  POW's,  No  Greater  Love 
sponsored  the  first  salute  to  hospitalized 
veterans.  It  was  extremely  successful, 
consisting  of  visits  by  prominent  Ameri- 
cans and  special  activities  for  paralyzed 
veterans.  We  anticipate  an  even  more 
successful  event  this  year. 

I  feel  strongly  that  this  year's  salute 
is  an  important  tribute  to  these  hospital- 
ized veterans  Let  us  pray,  however,  that 
by  PebruaiT  1976  such  a  tribute  will  no 
longer  be  necessary. 


LITTLE  LEAGUE  BASEBALL  FOR 

(ilRLS 

The  bill  ■li.R.  8864'  to  amend  the  act 
to  incorporate  Little  League  baseball  to 
provide  that  the  league  shall  be  open  to 
girLs  as  well  as  to  boys,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


YOUTH  ART  MONTH 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  41)  to  author- 
ize the  President  to  issue  annually  a 
proclamation  designating  March  of  each 
year  as  "Youth  Art  Month,"  which  had 
been  reported  from  the  Committee  on  the 
Judiciary  with  amendments. 

On  page  2.  in  line  4.  strike  out  "an- 
nually"; 

On  page  2.  in  line  5.  strike  out  "of 
each  year"  and  insert  a  comma  and 
"1975,". 

The  amendments  were  agreed  to. 

The  joint  resolution  (S.J.  Res.  41  > 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  41 

Whereas  children  are  our  most  priceless 
asset;  and 

Whereas  childhood  Is  the  time  to  develop 
Interests,  skills,  and  aptitudes  that  will  last 
a  lifetime;  and 


Whereas,  through  meaningful  school  art 
activities,  chUdren  develop  Initiative,  self- 
expression,  creative  ability,  self-evaluation, 
discipline,  and  a  heightened  appreciation 
of  beauty;  and 

Whereas  the  Importance  of  art  In  edu- 
cation Is  recognized  as  being  necessary  for 
the  full  development  of  all  children;   and 

Whereas  participation  In  school  art  pro- 
grams develops  perceptive  qualities  and  sen- 
sitivity, thus  producing  a  more  enlightened 
citizenry;  and 

WTiereas  Youth  Art  Month  has  been  ob- 
served nationally  since  1961  and  has  gained 
wide  acceptance:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
is  authorized  and  requested  to  Issue  a  proc- 
lamation designating  the  month  of  March 
1975,  as  "Youth  Art  Month",  and  calling 
upon  the  people  of  the  United  States  and 
Interested  groups  and  organizations  to  be- 
come Involved  In  and  give  their  support  to 
quality  school  art  programs  for  children  and 
youth. 

The  title  was  amended  so  as  to  read 
"To  authorize  the  President  to  issue  a 
proclamation  designating  March  1975 
as  'Youth  Art  Month'." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  93-1353 1.  explaining  the 
purposes  of  the  mea.sure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

AMENDMENTS 

On  page  2,  line  4,  delete  the  wore'  "an- 
nually". 

On  page  2,  line  5,  delet ;  "of  each  year" 
and  insert  in  lieu  thereof  ",  1975,". 

Amend  the  title  to  reswl  "To  authorize  the 
President  to  Issue  a  proclamattcu  designat- 
ing March  1975.  as  Youth  Art  Month'." 

PURPOSE  OF  THE  AMENDMENTS 

The  purpose  of  the  amendments  is  to  make 
the  Joint  resolution   nonrecurring. 
Purpose 

The  purpose  of  the  joint  resolution  as 
amended  is  to  authorize  and  direct  the  Presi- 
dent to  Issue  a  proclamation  deslgating 
March,  1975  as  "Youth  Art  Month' . 

STATEMENT 

This  resolution  was  Introduced  by  Sena- 
tor GaJe  McGee  on  January  29.  1973.  Sena- 
tor Clifford  Hansen  Joined  as  a  cosponsor  of 
this  measure. 

Many  organizations  have  sponsored  in  re- 
cent years  a  celebration  to  promote  art  edu- 
cation in  our  schools  throughout  the  nation. 

The  Committee  notes  that  the  stuay  and 
understandmg  of  art  can  help  to  improve 
the  development  of  children. 

The  Committee  believes  that  passage  of 
this  resolution  will  emphasize  the  Impor- 
tance of  art  participation  among  our  youth 
and  may  ultimately  result  in  a  more  en- 
llghted  citizenry. 

Accordingly,  the  Commltte.  recommends 
favorable  consideration  of  Senate  Joint 
Resolution  41. 

AUTHORIZATION     FOR      MOTION     TO     RECONSIDER 
VOTES 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider,  en  bloc,  the 
votes  by  which  the  various  bills  and  res- 
olutions have  been  passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider,  en  bloc,  the  votes 


by  which  the  various  bills  and  resolutions 
have  been  passed. 

Mr.  HUGH  SCOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lav  on  the  table  was 
agreed  to. 


A  CHRISTMAS  WISH 

Mr.  HUGH  SCOTT.  Mr.  President, 
perhaps  we  have  received  our  wisdom  for 
the  week  from  the  Chaplain's  prayer  this 
morning. 

The  assistant  minority  leader  and  I 
were  discussing  it;  and  if  I  may  speak 
for  him.  I  believe  we  both  feel  tJiat  the 
advice  is  good:  to  seek  to  change  those 
things  which  can  be  changed,  to  accept 
those  things  which  cannot  be  changed, 
and  the  wisdom  to  know  the  difference. 

I  respectfully  suggest  that  our  con- 
ferees on  various  bills  take  this  advice 
to  heart:  that  if  we  are  going  to  end  our 
session  in  good  order  before  Christmas, 
we  will  need  some  give  and  take  among 
conferees;  that  we  will  need  some  toler- 
ance and  some  understanding  that  one's 
opinions  cannot  always  prevail  against 
those  equally  held  by  others:  that  a  spirit 
of  compromise  and  undertaking  to 
achieve,  a  willingness  to  work  together, 
and  a  determination  to  legislate  wisely 
could  well  be  borne  in  mind  during  the 
present  week. 

If  that  spirit  prevails,  we  can  leave  in 
time  to  enjoy  with  our  families  the 
meaning  of  Christmas  and  the  blessings, 
material,  and  spiritual,  that  flow  from  it. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  HUGH  SCOTT.  I  am  glad  to  yield. 


ORDER  FOR  TIME  ALLOTTED  TO 
SENATOR  GRIFFIN  TO  BE  YIELDED 
TO  SENATOR  BROCK 

Mr.  GRIFFIN.  Mr.  President,  a  special 
order  has  been  reserved  in  my  name.  I 
ask  unanimous  consent  that  such  part 
as  he  may  require  be  yielded  at  the  ap- 
propriate time  to  the  Senator  from  Ten- 
nessee 'Mr.  Brock  » . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HUGH  SCOTT  I  yield. 


S.  4178,  COMMUNITY  SERVICES  ACT, 
1974,  INDEFINITELY  POSTPONED 

Mr.  ROBERT  C.  B^yRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent,  in  view 
of  the  fact  that  the  House  companion 
bill  has  already  been  passed  by  the 
Senate  and  sent  to  conference,  that 
Calendar  No.  1226,  S.  4178,  Community 
Services  Act,  1974.  be  indefinitely  post- 
poned. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDEirr  pro  tem- 
pore. Under  the  previous  orde-.  the  Sen- 
ator from  Tennessee  (Mr.  Brock i  is 
recognized  for  not  to  exceed   15  min- 
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utes;  and  under  the  unaniitious-con 
sent  agreement,  the  Senator  from 
Tennessee  has  15  minutes  additional, 
from  the  time  allotted  to  th^  Senator 
from  Michigan. 
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OIL  ECONOMICS 


Mr.  BROCK.  Mr.  President,  33  years 
ago  tliis  month  the  United  Stktes  suf- 
fered the  shock  of  a  surpri.se  military  at- 
tack on  Pearl  Harbor.  Just  ov^r  1  year 
ago,  the  oil-consuming  nations  suffered 
what  might  be  described  as  'leconomic 
Pearl  Harbor"  by  way  of  the  tajceover  of 
foreign  comprnies*  petroleun^  rights, 
abrogation  of  contracts,  and  the  illegal 
oil  embargo.  I 

Had  a  national  gang  of  crimonals  as- 
saulted communities  and  citizens  across 
this  land,  taking  $50  million  a  day,  the 
the  reaction  of  our  people  woUld  have 
been  swift  and  sure.  Yet,  because  this  oil 
cartel  conducted  an  act  of  economic  ag- 
gre.ssion  rather  than  one  based  upon  the 
gun.  our  response  has  been  oi^e  of  In- 
decision and  inaction. 

And  the  transfer  of  wealth  Oontinues 
unabated.  Over  $50  million  leives  this 
Nation  every  day  of  evory  week  of  every 
month.  Worldwide  the  amount  drained 
from  the  savings,  productivity  and  in- 
vestment potential  of  the  people  is  over 
$300  million  a  day. 

This  is  not  paper  money.  Thte  wealth 
was  created  and  earned  through  the 
sweat  of  mind  and  muscle  over  the  entire 
course  of  our  history.  Nor  is  it  being  paid 
by  the  politically  suspect  oil  giants  or  the 
inordinately  wealthy.  Every  citizen  is 
paying  his  daily  share  of  ransom  from  an 
increasingly  limited  supply  oi  his  own 
earnings. 

Even  if  we  are  successful — as  I  be- 
lieve we  can  and  must  be — in  coping 
with  domestic  economic  threats,  the  oil 
crisis  has  taught  s  that  the  United 
States  is  inextricably  linked  to  the  world 
economy.  There,  Japan  and  certain 
European  industrial  countries  are  In  even 
greater  difficulty ;  and  nonindu.ilrial  na- 
tions—except, of  course,  far  the  newly 
oil  rich — face  mass  starvation  in  the 
worst  cases,  and  slow  -^trangulltion  in 
the  best.  As  if  this  were  not  enough, 
the  entire  global  financial  and  monetary 
system  has  been  subjected  to  stresses 
capable  of  tearing  it  apart.  Here,  too, 
part  of  the  remedy  mus'  consist  of  fac- 
ing the  facts — and  their  implications 
which  are  political,  legal,  ana  strategic, 
as  well  purely  economic. 

There  is  much  talk  in  international 
circles  about  the  need  to  avoid  a  "con- 
frontation" with  the  oil-producing  coun- 
tries. This  apparently  rests  on  the  belief 
that  fairminded  solutions  ought  to  be 
obtainable  which  would  provide  the  con- 
sumer access  at  reasonable  prices  to  the 
oil  on  which  their  economies  depend 
and.  at  the  same  time,  satisfy  tHe  legiti- 
mate interests  of  the  producers.  A  year 
has  gone  by,  and  no  such  solution  is  yet 
in  sight.  This  also  overlooks  the  fjact  that 
the  consumer  has  already  been  "con- 
fronted" with  fait  accompli — onfe  which 


has  resulted  in  the  transfer  of  enormous 
economic  power — which  can  be  used  to 
buy  technology  and  military  power  as 
well  as  political  influence— to  the  oil 
producers. 

For  the  sake  of  the  entire  world,  as 
well  as  for  ourselves,  we  need  a  clear  na- 
tional policy  aimed  eitJier  at  bringing  oil 
prices  down  to  some  reasonable  level  by 
negotiation,  or  breaking  up  the  cartel,  or, 
mobilizing  all  available  power  in  the  con- 
suming countries  to  limit — and  ultimately 
eliminate — our  dependence  on  this  one 
source  of  supply. 

One  problem  stems  from  the  sizeable 
public  suspicion  that  the  oil  crisis  was 
artiflcally  created  by  the  oil  companies, 
whose  highly  publicized  profits  tend  to 
support  such  views.  In  fact,  what  has 
happened  is  that  the  oil  companies  as 
well  as  their  consumers  are  victims  of 
actions  by  a  small  group  of  countries  to 
which  they  and  their  investments  have 
become  hostages,  in  part,  because  of  lack 
of  forceful  action  by  the  consuming  gov- 
ernments concerned.  And  now  the  oil 
companies  face  an  even  more  sinister 
squeeze,  since  the  leverage  of  the  OPEC 
bloc  is  being  used  to  try  to  prevent  West- 
ern oil  companies  from  developing  alter- 
native sources.  The  petroleum  minister 
of  the  United  Arab  Emirates  was  quoted 
recently  as  complaining  that — 

These  profits  are  being  used  by  them  (the 
ou  companies)  to  find  alternative  sources  for 
our  oil  .  .  .  this  we  will  not  accept. 

Countries  which  threaten  renewed 
embargoes  if  the  consumers  seek  to  unite 
their  purchasing  power  to  offset  the  car- 
tel, and  which  al.so  seek  to  impede  de- 
velopment of  sources  elsewhere,  are  ob- 
viously bent  on  amassing  and  retaining 
unprecedented  and  unearned  world 
power. 

While  it  can  be  argued  that  if  we  let 
them  get  away  with  it  we  deserve  what 
we  get.  I  do  not  believe  the  American 
people,  however  slow  to  anger  they  may 
be.  will  so  allow  it  once  they  understand 
what  is  really  involved. 

OPEC  nations  claim  that  their  oil  has 
been  underpriced  for  some  time,  and  that 
Western  countries  have  been  taking  ad- 
vantage of  their  relative  weakness.  While 
I  do  not  accept  this  argument,  even  If  it 
has  merit,  two  wrongs  do  not  make  a 
right.  We  should  remember  that  it  was 
the  United  States  which  placed  its  de- 
cisive weight  against  reestablishment  of 
colonial  regimes  after  World  War  II,  the 
United  States  which  consistently  sought 
to  aid  the  le.ss-developed  world. 

With  regard  to  oil,  it  is  in  fact  the 
capital,  technology,  and  management  of 
the  consumer  nations  which  have  given 
petroleum  its  economic  value  by  develop- 
ing both  the  demand  and  the  supply.  In 
both  the  moral  and  the  legal  sense,  the 
consumers'  rights  on  the  basis  of  con- 
tracts and  agreements — which  have  been 
unilaterally  torn  up  in  case  after  case — 
are  as  strong  as  the  rights  of  someone 
who  builds  a  house  on  someone  else's 
property.  If  the  letter,  in  violation  of 
the  lease,  seeks  to  deny  access  to  parts  of 
it  or  constantly  to  raise  the  rent,  he  could 
be  haled  before  any  court  in  the  world. 

While  directed  at  support  for  the 
Arabs  in  the  conflict  with  Israel,  the  oil 


embargo  was  the  instrument  whicn  pro- 
duced shortages  and  allowed  prices  to  be 
escalated  to  their  present  unreasonable 
level.  That  embargo  was  a  violation  not 
only  of  United  Nations'  resolutions,  to 
which  most  OPEC  countries  have  sub- 
scribed, but  also  of  GATT,  and  what 
might  be  called  the  common  law  of 
international  economic  relations.  Given 
the  predilection  of  so  many  nations  to 
twit  the  nose  of  big  rich  Uncle  Sam — 
knowing  our  famous  tolerance — perhaps 
we  should  review  our  own  options,  and 
rethink  those  statutory  limits  which  in- 
hibit the  use  of  economic  weapons.  I 
would  be  particularly  interested  In  a 
study  to  determine  if  continued  adher- 
ence to  the  most-favored-nations  doc- 
trine is,  in  fact,  in  our  national  interest. 
It  is  hard  to  deny  that  this  doctrine  does 
limit  our  ability  to  respond  to  abuse  by 
one  or  more  nations. 

Apart  from  the  moral,  legal,  and  his- 
torical arguments  which  can  be  made 
about  the  causes  of  the  petroeconomic 
crisis,  there  is  a  more  basic  question  of 
its  effects.  Americans  have  given  some 
$150  billion  in  foreign  economic  and  mih- 
tary  aid  since  World  War  II.  The  very 
purposes  of  that  aid  are  now  in  danger. 
To  the  extent  those  purposes  were  hu- 
manitarian, they  stand  to  be  frustrated 
by  the  starvation  which  the  petroeco- 
nomic crisis  has  added  to  other  agricul- 
tural crises.  How  do  you  sustam  life  on 
an  average  income  of  30  cents  a  day? 
What  hope  can  you  have  when  that  30 
cents  is  destined  to  fall  even  lower  each 
year? 

To  the  extent  that  the  purposes  In- 
volved maintaining  national  independ- 
ence, what  was  saved  from  communism 
or  anarchy  may  be  lost  to  the  third 
world's  dependence  on  the  fourth— the 
oil  producers. 

Far  more  is  at  stake,  therefore,  than 
just  the  U.S.  economy.  Industrial  coun- 
tries may  have  to  share  either  the  ad- 
vances of  new  technology  or  the  savings 
from  any  reduction  in  oil  prices  with  the 
resource-poor  nations — who  both  desper- 
ately need  funds  and  can  spend  them 
promptly  on  goods  and  services. 

To  cope  with  this  unprecedented  eco- 
nomic threat  from  abroad,  we  are  going 
to  have  to  mobilize  our  resources,  not 
only  at  home,  but  with  our  allies  m  Eu- 
rope and  Japan.  Secretary  Kissinger's 
recent  proposals  in  Chicago,  backed  up 
by  the  International  Energy  Agency 
under  OECD  auspices,  are  essential  first 
steps.  But  because  of  their  greater  de- 
pendence on  foreign  oil,  these  countries 
are  going  to  be  reluctant  to  act  unless 
they  are  sure  of  America's  own  will  and 
leadership. 

Can  we  in  fact  provide  that  leadership, 
given  our  economic  malaise?  We  are 
signatories  of  an  agreement  with  the 
consuming  nations,  an  agreement  au- 
thored and  sponsored  in  large  part  by 
this  Government.  It  provides  that  future 
cartel  limitations  on  all  exports  by 
OPEC  countries  will  be  met  by  sharing 
and  mutual  support  among  the  consum- 
ing countries.  It  is  fair  to  ask.  What 
would  we  share?  Particularly  in  the  in- 
stance of  another  embargo,  we  simply 
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could  not  sustain  the  industrial  world — 
nor  would  our  people  allow  us  to  try,  at 
the  price  of  destroying  our  own  economy. 
There  has  been  talk  of  a  new  Marshall 
plan  on  the  part  of  this  Nation  to  help 
our  allies  in  such  a  time  of  trouble.  The 
question  is.  Where  do  we  get  the  re- 
sources? Twenty  billion  dollars  a  year 
now  leaves  our  shores  for  oil  purchases. 
Another  $2  billion  for  foreign  aid  and 
humanitarian  purposes,  and  an  equal 
amount  for  other  essential  commodity 
purchases.  Is  it  honest  to  leave  the  im- 
pression wtih  our  hard-pressed  friends 
in  Europe  and  Asia  that  we  have  the  ca- 
pacity to  salvage  their  economies,  whose 
collective  size  exceed  our  own?  I  do  not 
really  think  so.  We  need  something  more. 
That  something- more  is  direct,  effec- 
tive action  and  leadership.  And  if  we  are 
to  provide  world  leadersiiip.  we  must  first 
put  otu-  own  house  in  order. 

For  a  combination  of  reasons,  popu- 
larly elected  leadership  does  lack  popular 
confidence  throughout  the  globe.  In  such 
circumstances,  people  of  all  walks  of  hfe 
sense  the  danger  and  cry  silently  for 
someone  to  take  some  action,  any  action, 
which  they  can  support.  The  last  phrase 
is  the  key — "which  they  can  support." 
The  American  people  will  support  their 
Government,  if  they  sense  its  commit- 
ment to  decisive  and  effective  action, 
even  if  that  action  requires  considerable 
personal  sacrifice  on  their  part.  With 
such  support  the  odds  of  a  particular 
course  of  action  being  successful  are 
massively  increased.  Without  it,  even  if  a 
more  rational  course  is  pursued,  the  re- 
sults are  predoomed. 

If  this  premise  is  valid,  permit  me  a 
few  moments  to  survey  our  domestic 
difficulty  and  suggest  some  alternatives. 
First  of  all.  it  would  be  economically 
as  well  as  politically  wrong  to  ascribe  all 
of  our  present  troubles  to  the  actions  of 
oil  producing  nations.  Certainly  they 
pulled  the  trigger.  But  it  would  not  have 
been  so  devastating  had  not  all  the  con- 
ditions been  there  to  make  the  consum- 
ing world  ripe  for  the  plucking. 

By  the  time  of  the  embargo,  the  entire 
world  was  in  the  grip  of  virulent  infla- 
tionary pressures  caused  largely  by  ex- 
cessive governmental  as  well  as  private 
consumption  in  relation  to  production 
and  capital  formation.  We  have  to  admit 
that  the  crisis  of  capital  formation  with 
which  this  Nation  is  faced  is  largely  of 
our  own  making.  We  simply  have  not  en- 
couraged an  adequate  degree  of  personal 
savings  for  far  too  many  years. 

But  although  one  can  stress  either  the 
internal  or  the  external  dimensions  of 
our  problem,  the  point  is  the  two  are 
linked  together.  They  add  up  to  the  fact 
that  we  are  in  deep  trouble. 

The  first  step  in  recovery  then  is  to 
recognize  the  fact  of  that  trouble  and  to 
muster  the  national  will  to  overcome.  In 
1941,  we  were  also  in  trouble:  but  then 
we  were  able  to  mobilize  our  determina- 
tion and  our  resources  with  leadership 
from  both  the  President  and  the  Con- 
gress on  a  bipartisan  basis.  Today,  by 
contrast,  we  appear  to  feel  that  we  can 
still  afford  the  luxury  of  business  and 
politics  as  usual. 


I  remember  only  too  well  an  earlier 
President  a  few  years  ago  reassuring  us 
that  we  could  have  "guns  and  butter." 
Well  we  could  not  then,  and  we  cannot 
now.  Perhaps  it  is  time  someone  told  the 
American  people  that  the  cost  of  oil  im- 
ports has  virtually  reached  the  cost  of 
our  involvement  in  Vietnam.  It  is  that 
big.  If  some  of  us  feared  for  our  economic 
well-being  then,  can  we  remain  silent 
now? 

We  may  have  to  embrace,  at  least  for 
a  limited  period,  steps  which  none  of  us, 
least  of  all  myself,  would  normally  re- 
gard as  desirable.  If,  for  example,  infla- 
tion, excessive  energy  consumption,  and 
recession  cannot  be  dealt  with  in  an 
economy  where  the  market  mechanism 
is  distorted  by  unprecedented  pressures, 
then  we  may  have  to  face  up  to  the  fact 
that  taxes  on  energy  consumption  and 
imported  commodities,  minimum  price 
guarantees  to  induce  development  of  new 
energy  sources — incidentally,  we  do  have 
such  guarantees  now  on  farm  commodi- 
ties— limitation  on  oil  imports  and  the 
like  may  be  a  lesser  evil. 

Uncertainty  and  fear  feed  on  them- 
selves ;  and  they  tend  to  breed  selfishness 
rather  than  cooperation,  desperation 
rather  than  wisdom,  and  paralysis  rather 
than  action. 

Senators  and  Representatives  can 
make  speeches  and  they  can  work  in 
close  partnership  with  the  Executive; 
and,  of  course,  only  they  can  enact  laws. 
But  even  collectively  they  do  not  possess 
the  resources  to  analyze  the  problems  in 
depth  in  terms  of  myriad  and  complex 
facts  and  to  develop  the  operational  de- 
tails of  the  necessary  remedies.  They 
cannot  exercise  the  initiative  in  foreign 
affairs,  nor  command  the  apparatus  of 
Government,  nor  act  as  Commander  in 
Chief — only  the  President  can  do  so. 
Most  significant  of  all.  Members  of  Con- 
gress lack  a  national  constituency.  Only 
the  White  House  can  provide  the  per- 
spective of — and  hence  the  leadership 
for — the  entire  country.  In  my  judgment, 
the  people  are  waiting  for  and  will  re- 
spond to  its  leadership — if  it  is  forth- 
coming. 

Let  me  now  outline  the  approach 
which,  in  my  judgment,  must  be  taken. 
The  first  step  is  a  recognition  that  oui 
economic  problems  are  neither  tempo- 
rary nor  of  a  magnitude  which  we  have 
ever  experienced  before.  A  second  step, 
possible  only  in  light  of  that  recognition, 
is  a  "declaration  of  national  economic 
emergency"  lasting,  let  us  say,  for  up  to 
2  years.  The  third  step,  or  rather  series 
of  steps,  is  to  develop  and  implement  a 
coherent  and  consistent  long-range  in- 
ternational strategy  concerning  on  prices 
and  our  energy  needs.  The  fourth  step, 
closely  related  to  the  third,  is  to  develop 
the  tools  needed  both  to  bring  inflation 
under  reasonable  control  and  at  the 
same  time,  to  prevent  the  recession  be- 
coming a  depression  and  to  move  grad- 
ually back  to  sustainable  growth  in  real 
terms. 

The  last  named  objective  is  both  com- 
plex and  difficult.  For  we  must  simul- 
taneously reflate  a  depressed  economy — 


which  means,  in  effect,  feeding  the  en- 
gine more  fuel— while  at  the  same  time 
applying  anti-inflation  brakes.  The  im- 
plicit conflict  may  exceed  the  conven- 
tional wisdom  based  on  past  experience 
with  recessionary  and  inflationary 
cycles,  for  they  tended  to  occur  at  differ- 
ent times  rather  than  simultaneously; 
but  ;t  should  not  be  beyond  the  bounds 
of  our  collective  wisdom  and  economic 
skills  to  devise  a  strategy  which  can  do 
both.  What  is  certain,  is  that  it  will  not 
be  painless.  While  methods  can  be  de- 
veloped to  cushion  the  shock  in  particu- 
lar industries,  regions,  and  skill  cate- 
gories, the  medicine  will  still  have  a  bit- 
ter taste;  but  it  can  hardly  be  more  un- 
pleasant than  letting  the  twin  diseases 
run  their  course. 

Because  the  direct  actions  of  Govern- 
ment necessary  to  limit  the  effects  of 
unemployment,  restore  construction  and 
homebuilding  and  the  like  ,  and  soften 
the  human  impact  of  inflation  have  been 
well  debated  and  generally  accepted,  I 
should  like  to  limit  my  remarks  to  the 
needs  of  the  private  sector.  Here  there 
are  a  number  of  things  which  are  indis- 
pensable if  we  are  to  bring  inflation  and 
recession  under  control. 

First,  there  must  be  a  determined  na- 
tional effort  to  increase  capital  forma- 
tion, savings,  and  productivity,  while 
consumption  must  not  be  permitted  to 
exceed  productivity  levels.  To  allow  sav- 
ings— capital  formation — we  must  reduce 
nonproductive  governmental  expendi- 
tures. According  to  Federal  Reserve 
statistics.  Federal  expenditures  in  1929 
accounted  for  less  than  3  percent  of  the 
dollar  value  of  our  total  national  output, 
and  expenditures  at  all  levels  of  govern- 
ment— Federal,  State.  and  local- 
amounted  to  about  10  percent  of  the 
gross  national  product.  By  1950,  the 
share  of  national  output  absorbed  by 
Government  had  risen  to  23  percent. 
Since  that  time,  governmental  nivolve- 
ment  ir  the  economy  has  increased  fur- 
ther; last  year.  Federal  expenditures 
alone  accounted  for  22  percent  of  our 
national  output,  and  the  combmed  ex- 
penditures of  all  governmental  units,  for 
35  percent. 

We  simply  do  not  leave  enough  earn- 
ings in  the  hands  of  the  American  peo- 
ple to  allow  them  the  option  of  deferring 
a  portion  of  today's  consumption  in  order 
to  save  for  tomorrows  needs.  How  can 
people  save  when  Government  takes  35 
cents  of  every  dollar  they  earn,  and  in- 
flation takes  another  10  cents  in  pur- 
chasing power.  What  is  left?  Barely 
enough  to  stay  even,  and  not  that  for 
those  in  lower  income  or  retirement 
groups. 

As  Dr.  Arthur  Burns  pointed  out  a  few 
months  ago: 

We  have  tried  to  meet  the  need  for  better 
schooling  of  the  young,  for  upgrading  the 
skills  of  the  labor  force,  for  expanding  the 
production  of  low-Income  housing,  for  im- 
proving the  Nation's  health,  for  ending  urban 
blight,  for  purifying  our  water  and  air.  and 
for  other  national  objectives,  by  constantly 
excogitating  new  programs  and  getting  the 
Treasury  to  finance  them  on  a  liberal  scale 
before  they  have  been  tested. 
The  result  has  been  a  piling  up  of  one 
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social  program  on  another,  so 
literally  number  in  the  hu 
tlcally  defy  understanding.  Not 
taxpayers'  money  is  being  spec  t 
of  slight  value,  or  on  laudable 
are  conducted  ineffectively. 

Second,  we  must  step  upl  the  rate  of 
business  investment.  AnytK  d>-  who  has 
taken  a  course  in  freshmen  economics 
knows  that  investments  in  the  long  run 
must  come  out  of  savings.  The  rate  of 
U.S.  sa\'ings  in  recent  years  was  only 
half  of  the  German  and  ^ne-third  of 
the  Japanese  rate,  with  thfe  result  that 
the  bulk  of  our  investments  I  domestically 
and  abroad  was  financed  with  manufac- 
tured money.  j 

Third,  we  need  responsible  antitrust 
action.  No  one.  business  or  llabor  should 
be  exempt  from  the  objective  of  antitrust 
law — consumer  protection  through  com- 
petition. 

Fourth,  we  should  carefiilly  examine 
our  out-of-date  regulatory  procedures, 
and  eliminate  all  inflationaiy  biases  and 
anticompetitive  practices  Arising  from 
them.  And.  fifth,  we  should  encourage 
foreign  trade  by  promptly  fcnacting  the 
Trade  Reform  Act  of  1974.  because  the 
competitive  pressures  from  imports  will 
encourage  responsible  wag;  and  price 
behavior  at  home. 

Finally,  and  most  importantly,  almost 
everyone  agrees  that  a  cut  i|i  oil  imports 
is  the  only  way  to  reduce  ou<  dependence 
on  OPEC  oil  and  put  downwiard  pressure 
on  prices,  as  well  as  reduce  the  balance- 
of-paj-ments  outflow.  This!  necessarily 
involves  a  reduction  in  consumption,  as 
well  as  the  maximum  possible  domestic 
production.  Whether  this  is  best  done  by 
the  previously  described  steps  or  other 
devices  need  not  be  debated  here.  What 
is  clear  is  that  volimtary  refctraint  plus 
hope — which  appears  to  be  jour  present 
policy — will  not  suflBce.  Aga^.  we  must 
reconcile  ourselves  to  the  f  ac1|  ,that  w  hat- 
ever  has  to  bi  done  will  not  ,1^  painless. 
Thus  we  come  back  to  thd  one  essen- 
tial, leadership — no  matter  whether  the 
web  of  problems  is  approached  interna- 
tionally or  domestically. 

The  average  American  m.  y  not  be  a 
financial  expert  on  petiodollur  flows  nor 
a  specialist  on  the  economics  of  energy. 
But  he  does  imderstand  bo  h  inflation 
and  recession.  He  also  knows  ihat  black- 
mail and  extortion  are.  And  he  will  not 
tolerate  starvation  imposed  t  y  the  greed 
of  others.  If  he  is  given  both  ;  m  explana- 
tion of  the  emergency  and  in  ipired  lead- 
ership in  surmounting  it.  he  kill  respond 
magnificently,  accepting  whatever  sac- 
rifices may  be  involved  as  he  has  proved 
on  several  occasions  in  this   century. 

One  lai-t  cautionary  note.  Militar;. 
action  is  frauglit  witli  thermonuclear 
danger  for  all  of  Ui^  in  a  shrir king  world 
Yet  despite  ouj-  own  understai  iding  of  tht 
risks,  it  Imks  in  a  future  en.bargo  with 
its  resulting  social,  political,  and  eonomlc 
consequences  The  best  way  1o  avoid  the 
possibility  of  such  action  on  the  part  of 
any  other  nation  is  to  show  the  world 
our  determination:  by  tightening  our 
belts,  reducing  our  oil  deperdence.  and 
mobilizing  the  economic  asiets  we  do 
iiave — food,  teclmology,  ard  produc- 
tivity, for  example — for  a  '  two  front" 
war. 


Again,  then,  we  must  put  our  owii 
house  in  order,  dealing  with  the  public 
enemies  of  inflation  and  recession  at 
home.  Until  they  are  resolved,  our  ability 
to  truly  lead  is  severely  limited. 

If  we  act  now.  not  sometime  in  the 
next  Congress,  but  before  1974  is  out, 
then  I  am  confident  that  America  can  go 
on  to  celebrate  its  200th  birthday  in  a 
peaceful  world  with  resumed  economic 
growth  and  enhanced  international  co- 
operation. If  we  fail  to  do  so.  then  the 
Founding  Fathers  might  well  accuse  us 
of  making  the  Bicentennial  Celebration 
merely  a  "wake"  for  the  American  dream 
which  they  bequeathed  to  us. 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  compliment  the  distinguished 
junior  Senator  from  Tennessee  (Mr. 
Brock  )  for  his  extremely  thoughtful  and 
thought-provoking  remarks  to  this  body 
this  morning  on  the  subject  of  "oil 
economics."  It  is  my  opinion  tliat  his 
statement  outlines  the  problem  and  its 
consequences  and  recommends  corrective 
action  in  as  intelligent  and  rational  a 
manner  a^  I  have  seen. 

There  can  be  no  doubt  that  the  spiral- 
ing  price  of  oil  is  the  main  single  ingre- 
dient in  the  world's  dual  problems  of  an 
energy  shortage  and  crippling  inflation.  I 
have  often  said  in  this  forum  that  we  as  a 
nation,  and  indeed,  the  free  world,  must 
come  to  grips  with  the  oil  pricing  tactics 
of  the  oil  cartel  before  the  economy  of 
the  entire  world  is  damaged  beyond 
recoveo'- 

I  am  particularly  impressed  with  my 
distinguished  colleague's  proposal  that 
we  give  formal  recognition  to  what  must 
by  now  be  obvious — that  we  are  truly  in  a 
"national  economic  emergency."  Any 
"declaration"  of  that  sad  circumstance 
or  attempts  to  improve  the  situation 
would  be  doomed  to  failure  imless  the 
contribution  of  oil  economics  Is  thor- 
ouglily  understood  and  appropriately 
dealt  with. 

For  my  own  part,  I  am  about  ready  to 
declare  much  more  than  the  national 
economic  emergency  my  good  friend  pro- 
poses. I  am  about  ready  to  tell  those  oil- 
exporting  nations  who  are  effectively 
holding  up  the  rest  of  the  world  that  we 
will  henceforth  get  along  without  their 
oil.  now  and  forever. 

1  would  declare  for  the  time  neces- 
sary to  develop  alternatives,  we  will  take 
whatever  measures  are  required  to  get 
by  without  their  high-priced  oil. 

I  would  declare  that  those  conserva- 
tion measures  necessary  to  achieve  tliat 
reduction  in  energy  consumption  will  be 
undertaken  just  as  if  we  were  at  war— 
which  in  a  way  is  quite  tioie. 

1  fully  realize  that  thi.s  kind  of  con- 
servation effort  would  be  a  gigantic  un- 
dertaking, requiring  cooperation,  dedi- 
cation and  sacrifice  by  all  our  citizens  in 
all  asiiects  of  their  lives  and  livelihoods. 
As  difficult  as  it  would  be  to  achieve,  I 
am  convinced  that  with  the  prospect  of 
energy  indei>endence  as  the  ultimate 
goal,  and  faced  with^  tlie  continuing 
ravages  of  exorbitant  foreign  oil  pricing, 
Americans  would  respond  to  this  chal- 
lenge as  they  have  dune  so  magnificently 
in  the  past 

I  would  lurtlier  declare.  Mr.  President. 


that  we  would  undertake  a  crash  pro- 
gram of  expanding  our  own  petroleum  re- 
soiu-ces  and  developing  other  energy  al- 
ternatives to  petroleum.  We  would  make 
no  secret  that  the  oil-consuming  nations 
of  the  world  would  be  encouraged  to  join 
us  in  these  development  efforts  and  that 
any  such  developments  would  be  freely 
shared  with  them.  I  envision  that  those 
countries  with  oil  they  can  sell  at  any 
price  now  might  someday  wind  up  with 
oil  they  cannot  give  away,  a  prospect 
very  pleasing  to  contemplate  in  view  of 
their  unbelievably  selfish  and  short- 
sighted attitude  of  greed. 

So,  Mr.  President,  I  join  my  distin- 
guished colleague  in  his  remarks  and  I 
pledge  my  assistance  in  all  o\h  efforts  to 
remove  from  our  necks  the  brutal  heel  of 
oil  economics. 

Mr.  BROCK.  Mr.  President,  I  now  yield 
to  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  thank  my  dLstin- 
guished  friend,  the  Senator  from  Ten- 
nessee. I  wish  to  compliment  him  on  a 
very  fine  address.  I  am  sorry  that  there 
are  not  more  of  our  colleagues  here,  who 
would  find  it  very  fascinating  and  very 
challenging  because  the  challenge  to  the 
leadership  of  this  body  is  a  real  challenge 
today  that  must  be  met  to  satisfy  the  de- 
sires of  people  in  this  country. 

Mr.  BROCK.  I  thank  the  Senator. 


RALPH  NADER:  NATURAL  GAS  DE- 
REGULATION 

Mr.  BARTLETT.  Mr.  President,  on 
November  10,  1974.  a  column  by  Ralph 
Nader  entitled  "Natural  Gas  Fight"  ap- 
peared in  the  Washington  Star-News.  In 
this  column.  IVIr.  Nader  failed  to  address 
forthrightly  the  natural  gas  deregulation 
issue.  His  arguments  were  based  on  in- 
correct information  and  faulty  logic,  and 
he  did  not  recognize  the  urgency  of  solv- 
ing the  natural  gas  problem.  Such  blatant 
misinformation  is  a  disservice  to  our 
American  citizens. 

Mr.  Nader  implied  that  the  natural 
gas  industi-y  "has  grown  mightily"  under 
Federal  Power  Commission  regulation  be- 
cause natural  gas  now  supplies  about 
one-third  of  the  total  U.S.  energy  con- 
sumption. His  logic  is  turned  around. 

Natural  gas  consumption  has  growTi 
partly  because  of  FPC  regulation  and  not 
because  of  a  healthy  natural  gas  produc- 
ing industry.  Since  1954  when  wellhead 
price  regulation  first  began,  interstate 
natural  gas  prices  have  been  held  at  un- 
realistically  low  levels.  This  encouraged 
the  consumption  of  natural  gas  at  the  ex- 
pense of  other  fuel  sources  such  as  oil, 
coal,  and  nuclear  power. 

At  the  same  time,  and  becau.se  of  the 
artificially  low  price,  the  natural  gas  in- 
dustry  gradually  lost  its  capability  to 
replenish  this  supply.  In  the  late  1950's 
an  average  of  858  exploratory  gas  wells 
were  drilled  per  year  in  the  United 
States,  declining  to  a  low  in  1971  of  less 
than  440.  Because  of  low  profits  during 
the  sixties,  the  number  of  independent 
producers  of  oil  and  gas  decreased  from 
over  20,000  to  about  10,000.  During  the 
years  1956-60  about  20  trillion  cubic  feet 
of  new  gas  each  year  were  discovered, 
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and  in  1973  only  6.5  trillion  cubic  feet 
were  found. 

Mr.  Nader  said  that  in  1970  the  indus- 
try spoke  of  reserves  70  times  annual 
consumption.  I  question  Mr.  Nader's 
statement  since  highly  publicized  sources 
from  Government  and  industry  have 
consistently  shown  there  was  a  12-year 
supply  of  proved  reserves  in  the  country 
in  1970.  Since  then,  however,  proved  re- 
serves have  dropped  to  an  11 -year  sup- 
ply. This  contrasts  with  the  22-year  sup- 
ply we  had  in  1954,  the  year  price 
controls  first  began.  Clearly,  we  are  using 
more  gas  than  we  are  finding. 

Mr.  Nader  said  that  decontrol  of  nat- 
ural gas  will  cost  the  consumer  an  addi- 
tional $10  billion  a  year.  There  is  simply 
no  basis  for  this.  The  Buckley  amend- 
ment applies  to  new  gas  and  to  gas  under 
expiring  contracts.  Thus,  the  additional 
cost  of  higher  priced  gas  will  gradually 
be  rolled  in  with  the  gas  already  flowing 
under  existing  contracts,  which  will  re- 
main under  FPC  control. 

Chairman  Jolin  Nassikas  of  the  Fed- 
eral Power  Commission  noted  that  the 
SIC  billion  estimate  of  the  impact  of  the 
Buckley  amendment  is  "grossly  exag- 
gerated and  misleading."  The  Federal 
Energy  Administration  confirms  this 
statement. 

Mr.  Nader  charged  a  "false  shortage," 
that  gas  is  being  withheld  from  the  mar- 
ket. Because  of  charges  like  this,  the 
FPC  conducted  a  reservoir-by-reservoir 
study  of  shut-in  gas  reserves  off  Lou- 
isiana and  Texas.  Of  the  estimated  8  tril- 
lion cubic  feet  of  shut-in  reserves,  only 
4.7  trillion  cubic  feet  are  proved  reserves 
with  the  rest  requiring  additional  drill- 
ing to  confirm  their  presence.  Sixty  per- 
cent of  the  proved  reserve.;  are  already 
committed  or  dedicated  to  the  market. 
The  remaining  40  percent,  1.9  trillion 
cubic  feet,  are  scattered  over  91  leases  in 
the  Gulf  of  Mexico.  Developing  many  of 
these  smaU  fields  would  be  totally  un- 
profitable with  the  present  interstate 
gas  price. 

The  important  point  is  that  the  total 
of  all  this  gas  scattered  around  the  Gulf 
of  Mexico  is  only  a  few  weeks"  usage  in 
the  United  States.  Thus,  having  a  few 
trillion  cubic  feet  of  shut-in  gas  at  any 
time  is  neither  a  solution  to  the  natural 
gas  shortage  nor  a  significant  problem, 
but  just  a  part  of  the  gas  development 
process. 

Mr.  Nader  argued  that  recent  increases 
in  oil  prices  have  not  brought  about  in- 
creased supplies.  His  implication  is  that 
natural  gas  decontrol  will  not  generate 
additional  supplies.  The  current  free 
market  price  for  intrastate  natural  gas 
and  "new"  domestic  oil  has  increased 
drilling  in  1974  by  32  percent  over  1972. 
It  takes  but  a  moment's  reflection  to  see 
that  the  process  of  exploration  and  pro- 
duction takes  years,  not  months — so 
more  price  incentive  is  needed,  not  less. 

Mr.  Nader  alluded  to  "monopoly"  In 
the  natural  gas  producing  industry.  But 
the  FPC  has  refuted  his  charge,  saying: 

After  careful  analysis  we  have  concluded 
that  workable  competition  exists  in  the  nat- 
ural gas  producing  Industry. 

With  the  exception  of  the  few  econ- 
omists to  which  Mr.  Nader  referred,  this 


position  is  upheld  by  many  academic 
authorities  and  by  the  preponderance  of 
evidence  presented  at  numerous  congres- 
sional committee  hearings. 

Because  I  am  from  Oklahoma,  a  pro- 
ducing 9tate,  I  am  in  a  position  to  hear 
comments  from  small  gas  producers 
about  monopolistic  practices.  But  I  have 
never  heard  such  charges.  The  one  thing 
I  have  heard,  however,  is  that  Govern- 
ment controls  of  price  severely  impair 
their  ability  to  stay  in  business. 

Mr.  Naders  column  was  noticeably 
lacking  in  the  nfiost  important  aspect  of 
the  natural  ga^' issue — the  effect  of  fail- 
ure to  deregulate  the  price  of  new  nat- 
ural gas. 

According  to  the  FPC,  curtailments  of 
natural  gas  this  winter  are  anticipated 
to  be  107  percent  greater  than  last  win- 
ter. The  consumer  suffers  because  of  in- 
adequate supply,  and  each  year  the  sup- 
ply dwindles.  This  year  plant  shutdowns 
are  anticipated.  But  eventually  a  con- 
tinuation of  the  shortage  will  hit  even  the 
household  use  of  natural  gas. 

In  talking  about  the  inflationary  im- 
pact of  natural  gas  deregulation,  Mr. 
Nader  should  ask  what  the  cost  of  alter- 
nate sources  would  be  because  of  the 
shortage  of  natural  gas.  Oil,  coal,  LNG 
from  Algeria,  and  synthetic  gas  from  coal 
or  petroleum  liquids  are  possible  alter- 
nates. But  all  of  these  alternatives,  when 
available,  will  cost  much  more  than  the 
unregulated  price  of  natural  gas. 

Decontrol  of  new  gas  and  gas  sold  un- 
der expired  contracts  would  not  cause  a 
drastic  increase  in  price  to  the  consumer, 
is  far  less  costly  than  alternate  sources, 
and  will  help  assure  a  more  abimdant 
supply  of  natural  gas  in  the  future.  We 
must  deregulate  the  price  of  new  natural 
gas  now. 

Mr.  Nader's  scare  tactics,  based  on  in- 
accurate information  and  conclusions, 
tend  to  perpetuate  oiu-  dependence  on 
high  cost  and  unreliable  imported  oil  and 
to  delay  the  solution  of  our  natural  gas 
shortage. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  West  Virginia  iMr. 
Robert  C.  Byrd). 

Mr.  ROBERT  C.  B-^fRD.  Mr.  President, 
how  much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  Senator  Griffin  is 
still  4  minutes. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  there  be  a  period  for 
the  transaction  of  routine  morning 
business  not  to  extend  beyond  the  hour 
of  10:45  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  vmanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Indiana  <Mr. 
Bayh)  be  recognized  for  not  to  exceed 
3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


V/HITE  HOUSE  CONFERENCE  ON 
LIBRARY  AND  INFORMATION 
SERVICES  IN  1976 

Mr.  BA'YH.  Mr.  President,  I  am  about 
to  propose  a  rather  complicated  unani- 
mous-consent agreement. 

Mr.  President.  I  ask  unanimous  consent 
that  the  Senate  reconsider  its  action  of 
December  13,  1974,  on  Senate  Joint  Reso- 
lution 40.  including  the  asking  for  a  con- 
ference, the  appointing  of  conferees,  and 
the  agreeing  to  the  House  amendment 
with  amendment,  and  that  amendments 
by  the  Senator  from  Tndiana  iMr.  Bayhi 
and  the  Senator  from  Michigan  iMr 
GRIFFIN)  be  added  as  a  part  of  the  Sen- 
ate amendment  without  changing  any 
other  part  of  the  Senate  amendment  pre- 
viously agreed  to,  and  that  as  thus 
amended  the  Senate  concur  in  the  House 
amendment  with  this  amendment  and 
ask  for  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
on  said  bill  and  that  the  same  conferees 
be  reappointed. 

I  send  the  amendments  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  reading 
be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  proposed  by  Mr.  B.ayh 
for  himself  and  Senators  Talmadge.  Pell, 
Allen,  and  Buckley  is  as  follows : 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Sec.  .  (a)  Section  901(a)  of  the  Edu- 
cation Amendments  of  1972  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (4) 
thereof  and  by  striking  out  -le  period  at  the 
end  of  clause  (5)  thereof  and  Inserting  In 
lieu  thereof  ";  and",  and  by  inserting  at  the 
end  thereof  the  following  new  clause : 

"(6)  this  section  shall  not  apply  to  mem- 
bership practices — 

•■  ( A)  of  a  social  fraternity  or  social  sorority 
which  is  exempt  from  taxation  under  section 
50Ua)  of  the  Internal  Revenue  Code  of  1964. 
the  active  membership  of  which  consists  pri- 
marily of  students  in  attendance  at  an  insti- 
tution of  higher  education,  or 

"(B)  of  voluntary  youth  service  organiza- 
tions, including  but  not  limited  to.  TMCA's. 
YWCA's,  Girl  Scouts,  Boy  Scouts.  Campflre 
Girls,  which  are  so  exempt,  the  membership 
of  which  has  traditionally  been  limited  to 
persons  of  one  sex  and  principally  to  persons 
of  less  than  19  years  of  age.". 

(b)  The  provisions  of  the  amendments 
made  by  subsection  (a)  shall  be  effective  on, 
and  retroactive  to,  July  1,  1972. 

The  amendment  proposed  by  Mr.  Grif- 
fin on  behalf  of  himself  and  Mr.  Buck- 
ley is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section : 

"Sec.  .  Payments  authorized  under  the 

Medicare  Program,  pursuant  to  Part  A  of  title 
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Act   (42  use. 
5f  eligible  per- 


of    anv    other 


XVUI  of  the  Social  Security 
1395c  et  seq.i.  for  the  benefit 
sons  who  receive  care  In  any  Inurslng  home, 
haspUal.  extended  care  facllltjy  or  other  In- 
stitution operat«d  by  a  frate^al  organiza- 
tion shall  not  be  deemed  to  b€(  federal  finan- 
cial assistance  for  purposes 
federal  law." 

Mr.  BAYH.  Mr.  President'  over  3  years 
ago.  I  introduced  an  amen4ment  on  the 
floor  of  the  Senate  whichi  became  the 
basis  for  title  IX  of  thp  Education 
Amendments  of  1972.  Underi  title  IX  dis- 
crimination against  student^  and  teach- 
ers on  the  basis  of  se.x  was  prohibited  in 
all  federally  assisted  educfitional  pro- 
grams. The  key  provision  of  title  IX 
reads : 

No  person  in  the  United  Stites  shall,  ou 
the  baslfi  of  sex  be  excluded  f^m  participa- 
tion In.  l>e  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial  assistance  .   .   . 

The  purpose  of  title  IX  wf  s  to  provide 
the  long  overdue  legal  framejwork  to  out- 
law sex  discrimination  throughout  our 
Nations  system  of  higher  education.  The 
need  for  title  IX  arose  when  the  Congress 
neglected  to  include  sex  among  those 
categories  of  invidious  discrimination  in 
federally  assisted  programs  outlawed  by 
tiUe  VI  of  the  CivU  Rights  ^ct  of  1964. 
Indeed,  title  VI  of  the  CivU  lights  Act  of 
1964  expressly  provided  that! 

NothUig  in  this  Title  shall  pJohlblt  classi- 
fication and  assignment  for  neasons  other 
than  race,  color,  religion  or  naltional  origin. 

In  order  to  correct  this  inequity,  in  fed- 
erally assisted  education  progiams.  the 
Congress  overRhelmingly  aiiproved  title 
IX  of  the  Education  Amendments  of  1972. 
The  result  of  this  action  waste  once  and 
for  all  ban  sex-based  quota*  for  admis- 
sions to  colleges  and  imiversities,  to  man- 
date equality  of  opportunity  in  scholar- 
ship aid.  and  to  make  available  equal 
access  to  course  offerings  an<J  curriculum 
for  members  of  both  sexes.   ; 

In  deliberatmg  this  legislation,  the 
Congress  Included  a  numbet  of  exemp- 
tions to  the  coverage  of  tiffle  IX.  with 
specific  regard  to  admissiois  practices 
of  recipient  institutions.  Amobg  those  in- 
stitutions specifically  exempted  from  the 
admissions  requirements  of  title  IX  were; 
any  educational  institution  which  is  con- 
trolled by  a  rehgious  organi^tion  if  the 
application  of  title  IX  woul^  be  incon- 
sistent with  the  religious  teriets  of  such 
an  organization:  an  educational  institu- 
tion whose  primary  purpose  ifc  the  train- 
ing of  individuals  for  the  military,  and 
any  public  institution  of  undergraduate 
and  higher  education  which  Is  an  insti- 
tution that  traditionally  and  pontinually 
from  its  estabbshment  has  had  a  policy 
of  admitting  only  students  of  one  sex. 
Also  exempted  from  title  IXs  admissions 
reqiurements,  are  recipient  preschools. 
elementary  and  secondary,  and  all  pri- 
vate undergraduate  institutions.  While 
title  IX  does  exempt  all  these  various 
educational  mstilutions  fronV  admissions 
requirements,  all  educational  institutions 
without  exception,  must  treit  Uieir  fa- 
culty and  students  once  thej  have  been 
admitted  without  discrimina'  ion 

Because  of  the  enormity  of  the  impact 
of  title  IX  on  the  schools  thr(  ughout  the 


Nation,  the  Department  of  Health.  Edu- 
cation, and  Welfare  has  taken  over  2 
years  to  promulgate  the  regulations 
necessary  to  enforce  the  provisions  of 
title  EX.  I  understand  the  Department  is 
now  reviewing  over  9.000  comments  that 
it  has  received  on  its  proposed  regula- 
tions. 

While  I  think  the  Department  deserves 
a  great  deal  of  praise  for  the  amount  of 
time  and  effort  that  went  into  formulat- 
ing these  reg\ilations.  I  was  distressed  to 
see  that  under  the  proposed  regiilations, 
the  Department  was  planning  to  apply 
title  IX  restrictions  to  a  number  of  or- 
ganizations which  have  no  legitimate 
bearing  on  the  original  intent  of  title 
IX — that  intent  being  the  removal  of  sex 
discrimination  in  our  Nation's  schools. 

It  was  brought  to  my  attention  that 
under  the  proposed  guidelines,  the  tradi- 
tional practice  of  many  colleges  and  uni- 
versities whereby  social  fraternities  and 
sororities  receive  relatively  low  rent  for 
housing  facilities  was  in  jeopardy  due  to 
the  title  IX  restriction  on  educational  in- 
stitutions giving  any  substantial  sup- 
port to  any  organization  which  dis- 
criminates on  the  basis  of  sex. 

Greek  organizations — both  fraternities 
and  sororities — were  understandably 
alarmed  about  this  declaration  of  policy. 
Most  of  these  fraternal  organizations 
could  not  continue  to  exist  without  this 
kind  of  mdirect  financial  assistance  from 
colleges  and  universities. 

As  the  author  and  prime  Senate  si>on- 
sor  of  title  IX,  I  know  that  it  was  not  my 
intent,  and  I  do  not  believe  that  it  was 
the  intent  of  the  Congress  that  title  IX 
be  extended  to  organizatioixs  such  as  so- 
cial fraternities  and  sororities.  Because 
of  my  concern  in  this  matter,  I  corre- 
sponded with  Secretary  Weinberger  to 
see  if  the  Department  would  not  recon- 
sider their  position  on  such  organizations. 
Secretary  Weinberger  responded  that  the 
Department  would  have  no  objection  to 
providing  the  Department  was  given  the 
proper  legislative  authorization  to  do  so. 
Therefore,  on  November  18,  I  Intro- 
duced 8.  4163,  a  bill  to  grant  an  exemp- 
tion from  title  IX  for  fraternities  and 
sororities.  I  was  pleased  to  have  a  num- 
ber of  cosponsors  to  this  original  bill. 
Senators  Talmadce,  Tower.  Fannin,  Han- 
sen, and  BuRDicK. 

Since  I  Introduced  S.  4163,  it  was 
brought  to  my  attention  that  the  Depart- 
ment of  Health.  Education,  and  Welfare 
was  also  planning  to  extend  title  IX  to 
youth  service  organizations  such  as  the 
boy  scouts  and  girl  scouts,  YMCA,  YWCA, 
or  tlie  Campfire  Girls.  Title  IX  would  be 
extended  to  these  organizations  based 
upon  the  fact  that  they  receive  direct 
Federal  funds  for  various  educational 
programs.  Again,  I  feel  the  Department 
has  gone  far  beyond  the  original  Intent 
of  Uie  Congress  in  passing  title  IX  by  ex- 
tending its  provisions  to  cover  such  or- 
ganizations. 

Therefore,  in  order  that  the  Depart- 
ment can  tuin  its  time  and  energy  to 
thosf  legitinate  aspects  of  title  IX  which 
arc  in  great  need  of  its  time  and  atten- 
tion, I  am  proposing  an  amendment, 
along  with  Senators  Talmadce  and  Pell, 
which  would  provide  a  specific  exemp- 
tion to  the  admissions  requirements  of 
title  IX  for  .s<via:  fraternities  and  soiorl- 


ties  and  fpr  youth  service  organizations 
such  as  the  Boy  Scouts  and  Girl  Scouts, 
and  intended  to  Include  YMCA's, 
YWCA's,  and  other  such  organizations! 
Under  the  provisions  of  this  amend- 
ment, social  fraternities  and  sororities 
would  be  granted  a  specific  exemption 
from  the  admissions  requirements  of  title 
IX.  I  think  it  is  important  to  point  out 
that  this  exemption  covers  only  social 
Greek  organizations:  it  does  not  apply 
to  professional  fraternities  or  societies 
whose  admissions  practices  might  have 
a  discriminatory  effect  upon  the  future 
career  opportunities  of  a  woman. 

My  amendment  would  also  provide  an 
exemption  for  youth  service  organiza- 
tions whose  membership  has  been  tradi- 
tionally oper  to  members  of  one  sex.  and 
has  been  principally  limited  to  only  those 
under  19.  Therefore  it  would  not  apply 
to  organizations  such  as  the  Little 
League,  a  primarily  recreational  group, 
or  to  the  Jaycees,  an  organization  whose 
membership  consists  primarily  of  those 
over  19.  It  would  apply  to  the  Boy  Scouts 
Girl  Scouts,  YMCA,  YWCA,  Campfire 
Girls,  and  Boys  Clubs,  and  Girls  Clubs. 
I  think  it  *s  important,  Mr.  President, 
to  point  out  that  both  exemptlon.s 
granted  under  this  amendment  would 
apply  only  to  the  admissions  portion  of 
title  IX.  Benefits  and  employment  prac- 
tices of  such  organizations  would  still 
be  subject  to  regulation  by  title  IX. 

Mr.  President,  this  Is  a  straightfor- 
ward and  noncontroversial  amendment. 
It  will  enable  HEW  to  cencentrate  its 
efforts  in  the  enforcement  of  title  IX 
in  those  areas  wher»^  sex  discrimination 
has  held  back  many  qualified  women 
'rom  achieving  equality  of  educational 
opportunity.  Surely,  Mr.  President,  with 
the  wealth  o*"  abuses  in  sex  discrimina- 
tion currently  in  practice  throughout 
our  educational  system.  It  is  time  to  turn 
our  attention,  to  discriminatory  practices 
in  employment.  In  scholarship  aid,  In 
course  offerings  and  curriculum,  and  in 
athletic  opportunities  toward  which  title 
IX  was  originally  intended. 

I  a.sk  unanimous  consent  that  my  let- 
ter of  October  3,  1974.  to  the  Secretary 
of  HEW  and  his  response  of  November  8, 
1974.  be  printed  in  the  Record  at  this 
ix)int. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows  ■ 

U.S.  Senate. 
Washington.  DC.  October  3.  1974. 

Hon    CASPAB  WnNBEBCBS, 

Secretary,  Department  o/  Health.  Education, 
and  Wel/are,  Washington,  D.C. 

UtAK  Mr.  Secretary:  I  would  like  to  take 
this  opportunity  to  express  to  yo'i  some  seri- 
ous concern  that  I  have  regarding  the  De- 
partment of  Health.  Education  and  Welfares 
proposed  regulations  pursuant  to  Title  IX  of 
the  Education  Amendments  of  1972. 

As  the  authiir  and  prime  sponsor  of  Title 
IX  In  the  Senate,  I  was  pleased  to  see  that 
the  majority  of  the  regulatlon.s  promulgated 
by  HEW  are  addressed  to  the  underlying  pur- 
pose of  the  authorizing  legLslatlon,  the  elimi- 
nation of  sex  dtscrlmuiallon  in  our  InslUu- 
tions  of  higher  learning. 

However,  I  was  dlstretiied  to  learn  that 
tliere  is  some  possibility  that  HEW  may  apply 
Title  IX  regulations  to  fraternities  and  so- 
rorities, social  organizations  which  have  no 
lieariiig  on  the  flght  to  achieve  equal  educa- 
tional   cippnrtuiilty    tor   both   sexes.   It   is  my 
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understanding  that  because  various  fraterni- 
ties and  sororities  have  traditionally  had  rent 
free  or  low  lease  arrangements  with  coUeges 
and  universities,  they  may  be  termed  In  vio- 
lation of  Title  IX.  Without  such  minimal 
financial  aid,  many  of  these  fraternities  and 
.sororities  would  not  survive.  Without  the 
existence  of  such  organizatlon.s,  already  fi- 
nancially overburdened  coUeges  and  universi- 
ties win  have  to  provide  additional  housing 
for  those  students  who  have  been  displaced 
from  fraternities  and  sororities. 

I  would  like  to  state  at  this  point  that  there 
was  certainly  no  intention  on  my  part,  or  on 
the  part  of  the  Congress,  to  apply  Title  IX 
restrictions  to  Greek  organizations,  organiza- 
tions which  are  primarily  social  In  nature  and 
which  serve  no  educational  or  professional 
purpose.  While  there  Is  no  mention  of  the 
application  of  Title  IX  to  Greek  organizations 
in  the  legislative  history  of  the  authorizing 
legislation,  the  specific  Congressional  exemp- 
tion of  traditionally  single  sex  schools  demon- 
strates that  the  Congress  had  no  desire  to 
penalize  such  institutions. 

Fraternities  and  sororities  have  been  a  tra- 
dition In  the  country  for  over  200  years.  Greek 
organizations,  much  like  the  single-sex  col- 
lege, must  not  be  destroyed  in  misdirected 
effort  to  apply  Title  IX. 

Sex  discrimination  remains  a  serious  prob- 
lem for  today's  colleges  and  universities.  The 
regulations  promulgated  under  Title  IX  by 
the  Department  of  Health,  Education  and 
Welfare  go  a  long  way  toward  eliminating 
such  Invidious  practices  as  admissions  quotas 
and  unequal  benefits  ba.sed  on  sex.  It  was 
these  practices  toward  which  Title  IX  was 
directed,  not  toward  the  elimination  of  ovir 
nation's  Greek  tradition. 

Please  advise  me  what  more  I  can  do  to 
put  the  legislative  Intent  of  Title  IX  in  per- 
spective relative  to  fraternities  and  sororities. 

Thank  you  for  considering  this  request. 
Sincerely, 

BntCH  Bath, 

U.S.  Senator. 

The  Secretary  of  Health. 

Education,   and    Welfare, 
Washington.  D.C  .  November  8.  1974. 
Hon.  BiBCH  Bath, 
VS.  Senate, 
Washington,  D.C. 

Deab  Senator  Bath:  Thank  you  for  your 
letter  of  October  3  expre.nsing  concern  about 
how  the  Department's  proposed  regulation 
to  hnplement  Title  IX  of  the  Education 
Amendments  of  1972  will  affect  fraternities 
and  sororities  at  federally  funded  coUeges 
and  universities.  As  you  know.  Title  IX  gen- 
erally prohibits  discrimination  by  sex  In  fed- 
erally assisted  education  programs.  I  apolo- 
gize for  the  delay  In  responding. 

Section  86.31  (b)  (7)  of  the  proposed  reg- 
ulation would  prohibit  a  recipient  of  Federal 
funds  from  assisting  another  party  which 
discriminates  on  the  basis  of  sex  In  serving 
sttidents  of  the  recipient. 

A.S  outlined  in  the  enclosed  copy  of  the 
proposed  regulation  at  page  22229,  the  sub- 
staiitlallty  of  the  college's  assistance  to  the 
fraternity  and  the  degree  to  which  the  fra- 
ternity's activities  are  an  Integral  part  of  the 
education  program  offered  by  a  recipient  are 
the  key  factors  to  be  considered  by  the  De- 
partment In  determining  Title  IX  appli- 
cability. The  regulation  clearly  would  not 
apply  to  or  affect  fraternal  organizations 
wliioh  do  not  derive  any  support  from  the 
federally  as.slsted  education  Institution  and 
which  do  not  perform  services  for  the  in.sti- 
tutlon. 

A\\  of  the  above  is  required  by  the  statute 
according  to  advice  I  have  received  from  our 
Cieneral  Counsel — advice  which,  of  cour.se.  I 
must  follow. 

There   has   been   some   concern   about    tlie 

applicability  of  Title  IX  of  Section  1975  (c) 

(a)    (6)   of  the  Civil  Rights  Act  of  1904   (42 

U.S.C.)    whtob   also   U   listed   under  Title   V 
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of  the  Act,  Section  104  (a)    (6)  as  published 
by  the  Government  Printing  Office.  It  states: 

■Nothing  in  this  or  any  Act  shall  be  con- 
strued as  authorizUig  the  Commission,  Its 
Advisory  Conunltees,  or  any  person  under  Its 
supervision  or  control  to  Inquire  Into  or  In- 
vestigate any  membership  practices  or  In- 
ternal operations  of  any  fraternal  organiza- 
tion, any  college  or  university  fraternity  or 
sorority,  any  private  club  or  any  religious 
organization." 

The  prohibition  of  Section  104  (a)  (6i,  of 
course,  relates  to  the  Civil  Rights  Commis- 
sion which  operates  independently  from  the 
Department  and  Its  Office  for  Civil  Rights 
and  Is  an  investigative,  information  gather- 
ing agency.  The  CivU  Rights  Commission 
does  not  have  the  enforcement  responsibil- 
ities Congress  mandated  under  Title  VI,  Sec- 
tion 602  of  the  CivU  Rights  Act,  to  Federal 
departments  such  as  Health.  Education,  and 
Welfare.  The  prohibition  of  Section  104(a) 
(6)  has  never  been  Interpreted  as  extending 
to  the  Department's  Title  VI  enforcement 
effort,  and  it  is  the  view  of  the  Departments 
Office  of  General  Counsel  that  It  does  not 
apply  to  Title  IX  or  any  regulation  to  Imple- 
ment Title  rx. 

Although  the  Waggonner  Amendment  to 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1144(b)  does  apply  to  Title  IX  enforce- 
ment, the  advice  I  have  received  Is  that  It 
does  not  completely  remove  fraternities  and 
sororities  from  the  reach  of  the  nondiscrim- 
ination provisions.  Section  1144(b)  states: 

•Nothing  contained  In  this  act  or  any 
other  act  shall  be  construed  to  authorize 
any  department,  agency,  officer  or  employee 
of  the  United  States  to  exercise  any  direc- 
tion, supervision,  or  control  over  the  mem- 
bership practices  or  Internal  operations  of 
any  fraternal  organization,  fraternity,  so- 
rority, private  club  or  religious  organization 
at  ariy  institution  of  higher  education  (other 
than  a  service  academy  or  the  Coast  Guard 
Academy)  which  is  financed  exclusively  by 
funds  derived  from  private  sources  and 
whose  facilities  are  not  owned  by  such  in- 
stitution." 

Obligations  under  Title  tX  run  to  the  re- 
cipient Institution  of  higher  education  and 
not  to  a  fraternal  organization,  unless  the 
organization  Itself  received  Federal  finan- 
cial assistance.  The  Waggonner  Amendment 
would  exempt  a  fraternal  organization  from 
Title  IX  requirements  when  that  fraternal 
organization  is  "financed  cxclusirely  by 
funds  derived  from  private  sources  and  those 
facilities  are  not  owned  by  such  institu- 
tion." Accordingly,  the  Department,  when 
presented  with  a  complaint  alleging  Title 
IX  discrimination  by  an  organization  cov- 
ered by  Section  1144(b),  would  have  to  con- 
sider the  relationship  between  the  institution 
and  the  particular  organization. 

You  mention  the  exemption  In  Title  IX 
relating  to  single-sex  colleges.  This  exemption 
extends  only  to  admissions  to  Institutions 
and  not  to  membership  policies  of  organiza- 
tions svipported  by  federally  assisted  educa- 
tional Institutions. 

I  agree  that  social  fraternities  and  sorori- 
ties have  played,  and  should  continue  to 
play,  a  useful  role  in  the  social  and  cultural 
needs  of  American  students.  We  do  not  read 
Title  IX  as  precluding  such  a  role,  nor  Is 
the  language  of  the  proposed  regulation  In- 
tended to  do  so.  To  the  extent  that  the 
statute  and  regulation  preclude  a  social 
Greek  Letter  society  from  receiving  material 
support  from  an  educational  Institution  that 
is  in  turn  supported  under  one  of  our  pro- 
grams, or  to  the  extent  that  they  preclude 
the  university  from  using  the  society  as  an 
Instrument  In  the  university's  educational 
program,  any  change  In  approach  wotild 
have  to  be  effected  by  amendment  of  the 
statute.  Should  you  wish  to  propose  such 
an  amendment,  we  would  be  glad  to  provide 
such  technical  assistance  as  you  might  de- 
sire In  Its  preparation. 


If  I  may  be  of  further  assistance,  please 
let  me  know. 

Sincerely, 

Casp.as  W.  Wonbebcek. 

Secretary. 

Mr.  TALMADGE.  Mr.  President.  I  am 
pleased  to  join  the  Senator  from  Indiana 
(Mr.  Bayhi  ar.d  the  Senator  from  Rhode 
Island  I  Mr.  Peld  in  sponsoring  this 
amendment  to  exempt  college  social  fra- 
ternities and  sororities  and  organizations 
such  as  the  Boy  Scouts  and  Girl  Scouts 
from  the  sex  discriminatic«i  guideUnes 
proposed  under  title  IX  of  the  Education 
Amendments  of  1972. 

The  Congress  has  long  recognized  the 
unique  nature  and  role  of  these  organi- 
zations. This  legislation  will  preserve 
their  status. 

Title  rx  was  enacted  originally  to  re- 
quire educaticHial  institutions  to  afford 
men  and  women  equal  opportunity  and 
access  to  admissions,  employment,  and 
school-sponsored  services.  It  was  never 
meant  to  force  groups  such  as  Greek- 
letter  societies  and  the  Girl  Scouts  to 
abandon  their  practice  of  limiting  mem- 
bership to  individuals  of  one  sex 

In  my  view,  the  purpose  and  scope  of 
title  IX  is  clearly  and  amply  reflected 
in  the  legislative  history.  However,  the 
Department  of  Health.  Education,  and 
Welfare  has  come  up  with  an  interpre- 
tation of  the  law  which  would  require 
schools  furnishing  "substantial"  or  "ma- 
terial" support  for  these  organizations  to 
withdraw  that  support  or  lose  Federal 
financial  assistance. 

I  was  surprised  by  the  Department's 
action  which  could,  unless  checked,  jeop- 
ardize the  very  existence  of  these  groups 
The  proposal  at  hand  should  clarify  for 
all  parties  concerned  the  exempt  status 
of  social  fraternities  and  sororities  and 
similar  groups  under  title  IX. 

Mr.  GRIFFIN.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  make  cer- 
tain that  medicare  benefits  of  elderly 
persons  will  not  be  denied  or  cut  off 
merely  because  they  receive  care  in  a 
nursing  home  or  other  facility  operated 
by  a  fraternal  organization,  such  as  the 
Masonic  Order. 

At  present,  the  Civil  Rights  Division  of 
HEW  is  threatening  to  cut  off  medicare 
benefits  of  helpless  old  people  as  a  means 
of  pressuring  compliance  by  the  Masonic 
Lodge  with  highly  questionable  inter- 
pretations of  the  Civil  Rights  Act. 

I  am  not  a  Mason,  and  I  do  not  con- 
done discrimination.  Nevertheless.  I  am 
deeply  concerned  about  the  highhanded 
methods  used  by  HEW  to  stretch  some 
civil  rights  provisions  far  beyond  the 
intent,  even  the  imagination,  of  Con- 
gress. 

When  Congress  passed  the  Civil  Rights 
Act  of  1964,  the  medicare  program  was 
not  even  in  existence.  Yet,  HEW  now 
contends  that  the  payment  of  medicare 
benefits  amoimts  to  "Federal  financial 
assistance  "  within  the  meamng  of  the 
earlier  enacted  title  VI  of  the  Civil  Rights 
Act. 

Section  602  of  the  Civil  Rights  Act  of 
1964,  defined  the  term  "Federal  financial 
assistance  "  to  mean  a  "grant,  loan,  or 
contract  other  than  a  contract  of  insiu-- 
ance  or  guarantee."  When  it  passed  the 
medicare  program,  Congress  specifically 
designated  part  A  as  "Hospital  Insurance 
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Benefits  for  the  Aged  and  Disabled."  The 
first  section  of  that  part  A  tecites  that 
"the  insurance  program  provides  basic 
protection  against  the  costs  of  hospital 
and  related  posthospital  services." 

It  seems  clear,  then,  that  Congress,  if 
anything,  intended  to  exempit  medicare 
payment  from  the  provisions!  of  section 
602  of  the  1964  Civil  Rights  Ac  ;. 

Nevertheless,  in  a  May  28,  ip74  memo- 
randum, HErw  Assistant  General  Counsel 
Theodore  A.  Miles,  determin^  that,  al- 
though medicare  payments  aie  contrac- 
tual in  nature,  the  Government's  ob- 
ligation is  not  a  contract  of  insurance 
within  the  meaning  of  title  VI  (if  the  Civil 
Rights  Act  of  1964. 

Mr.  President,  without  quitbling  over 
technical  legal  distinctions,  common- 
sense  suggests  that  the  medicare  pro- 
gram was  designed  primarilj  to  assist 
Individuals  not  institutions  or  organiza- 
tions. 

My  amendment  would  clarfy  what  I 
believe  Congress  really  intended  in  the 
first  place.  It  would  not  exem  3t  any  or- 
ganization from  the  civil  right;  laws,  but 
it  would  assure  that  older  citizens  who 
are  caught  in  the  middle  of  tnis  dispute 
will  not  be  denied  the  health  dare  which 
they  need  and  deserve. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectiQ;n,  the  -equest  of 
the  Senator  from  Indiana  is  igreed  to, 
the  amendments  are  agreed  U.J 

Without  objection,  the  san^  conferees 
are  appointed  and  the  bill  i:i  back  in 
conference. 

Mr.  GRIFFIN.  Mr.  President.  I  think 
I  should  state  that  there  was  some  dis- 
cussion of  this  matter  on  Satuijday  and  I 
was  reluctant  at  that  time  tot  go  along 
with  the  unanimous  consent  o|  the  Sen- 
ator from  Indiana  primarily  because  the 
legislation  we  are  dealing  withlprimarily 
is  the  result  of  a  compromise  arrange- 
ment between  the  Senator  frdm  Rhode 
Island  (Mr.  Pell)  and  the  Senitor  from 
New  York  (Mr.  Buckley)  and  I  was 
not  able  to  get  in  touch  with  Mr  Buckley 
on  Saturday  to  see  whether  oi'  not  this 
modification  was  agreeable. 

It  is  my  understauiding  that  two 
amendments  acceptable  to  bothiMr.  Pell 
and  Mr.  Buckley  have  been  agreed  to, 
unanimous  consent  having  been  given 
that  the  reading  of  the  amendments 
would  be  waived. 

In  view  of  the  agreement  of  Mr. 
Buckley,  I,  of  course,  did  not  object.  I 
feel  that  that  explanation  migl- 1  be  use- 
ful in  the  record. 

Mr.  BAYH.  Mr.  President,  if  I  can  be 
recognized  for  a  moment,  I  would  like  to 
express  my  deep  appreciation  to  the  dis- 
tinguished Senator  from  Rhode  Island 
who  has  been  the  floor  manager  for  Sen- 
ate Joint  Resolution  40.  a  resolution  call- 
ing for  a  White  House  Confek-ence  on 
Library  and  Informational  SeWices  in 
1976. 

As  chairman  of  the  Subcomiiittee  on 
Education,  he  has  been  a  leadeJ  in  help- 
ing to  further  library  services  and  to 
move  library  and  education  legislation 
through  this  body. 

This  amendment,  to  which  I  we  have 
just  agreed,  deals  with  perfecting  title 
IX  of  the  Higher  Education  i^ct  which 
prohibits  discrimination  on  th(!  basis  of 
sex. 
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Senate  Joint  Resolution  40  was  the 
only  bill  available  at  this  point  in  the 
session  to  which  my  amendment  could 
be  offered.  I  want  to  say  to  the  distin- 
guished Senator  from  Rhode  Island  how 
very  much  I  appreciate  his  cooperation 
on  this  matter. 

Mr.  PELL.  Mr.  President.  I  thank  the 
Senator. 


MESSAGES    FICc^.M    i  HE    PRESIDENT 

As  in  executive  session,  the  Acting 
President  pro  tempore  <Mr.  Metcalf) 
laid  before  the  Senate  messages  from 
the  President  of  the  United  States  sub- 
mitting sundry  nominations  which  were 
referred  to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PRESIDENTIAL    APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  December 

13,  1974,  he  had  approved  and  signed 
the  following  acts: 

S.  3308.  An  act  to  amend  section  2  of  title 

14.  United  States  Code,  to  authorize  Ice- 
breaklng  operations  In  foreign  waters  pur- 
suant to  International  agreements,  and  for 
other  purposes;  and 

S.  3546.  An  act  to  extend  for  one  year  the 
time  for  entering  into  a  contract  under  sec- 
tion 106  of  the  Water  Resources  Develop- 
ment Act  of  1974. 

A  message  from  the  President  of  the 
United  States  stated  that  on  December 
14.  1974.  he  had  approved  and  signed  S. 
1561,  An  act  to  provide  that  Mansfield 
Lake.  Ind.,  shall  be  known  as  Cecil  M. 
Harden  Lake. 


MESSAGES  FROM  THE  HOUSE 

At  12:30  p.m..  a  message  from  the 
House  of  Representatives,  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  16596)  to 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide  addi- 
tional jobs  for  unemployed  persons 
through  programs  of  public  service  em- 
ployment; agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Perkins,  Mr.  Dominick  V. 
Daniels.  Mr.  Gaydos,  Mr.  Meeds,  Mr. 
QuiE,  Mr.  EscH,  and  Mr.  Steicer  of  Wis- 
consin were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  bill  <S.  3481)  to 
amend  the  Federal  Aviation  Act  of  1958 
to  deal  with  discriminatory  and  unfair 
competitive  practices  in  international  air 
transportation,  and  for  other  purposes, 
with  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  Speaker  has  appointed  Mr.  Young  of 
Illinois  as  a  manager  on  the  part  of  the 
House  in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  'S. 
426 »  to  regulate  interstate  commerce  by 
requii-ing  premarket  testing  of  new 
chemical  substances  and  to  provide  for 
screening  of  the  results  of  such  testing 
prior  to  commercial  production,  to  re- 


quire testing  of  certain  existing  chemical 
substances,  to  authorize  the  regiilation 
of  the  use  and  distribution  of  chemical 
substances,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  17556) 
to  extend  for  2  years  the  authorizations 
for  the  striking  of  medals  in  commemo- 
ration of  the  100th  anniversary  of  the 
cable  car  in  San  Francisco  and  in  com- 
memoration of  Jim  Thorpe,  and  for  other 
purposes,  in  which  it  requests  the  con- 
currence of  the  Senate. 

ENROLLED    BILLS    SIGNED 

The  message  further  announced  that 
the  Speaker  has  affixed  his  signature  to 
the  following  bills  and  joint  resolution: 

H.R.  5056.  An  act  to  provide  for  crediting 
service  as  an  aviation  midshipman  for  pur- 
poses of  retirement  for  nonregular  service 
under  chapter  67  of  title  10,  United  States 
Code,  and  for  pay  purposes  under  title  37, 
United  States  Code; 

H.R.  14349.  An  act  to  amend  section  3031 
of  title  10.  United  States  Code,  to  increase 
the  number  of  authorized  Deputy  Chiefs  of 
Staff  for  the  Army  Staff; 

H  R.  15067.  An  act  to  prevent  reductions  in 
pay  for  any  officer  or  employee  who  would  be 
adversely  affected  as  a  result  of  Implementing 
Executive  Order   11777; 

H.R.  15818.  An  act  to  amend  title  44, 
United  States  Code,  to  redesignate  the  Na- 
tional Historical  Publications  Commission 
as  the  National  Historical  Publications  and 
Records  Commission,  to  increase  the  mem- 
bership of  such  Commission,  and  to  increase 
the  authorization  of  appropriations  for  such 
Commission; 

H.R.  16006.  An  act  to  amend  section  2634  of 
title  10.  United  States  Code,  relating  to  the 
shipment  at  Government  expense  of  motor 
vehicles  owned  by  members  of  the  armed 
forces,  and  to  amend  chapter  10  of  title  37. 
United  States  Code,  to  authorize  certain 
travel  and  transportation  allowances  to 
members  of  the  uniformed  services  incapaci- 
tated by  illness;  and 

S  J.  Res.  263.  A  Joint  resolution  amending 
the  National  Housing  Act  to  clarify  the 
authority  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  with  respect  to  the 
Insurance  of  public  deposits,  and  for  other 
purposes. 

(The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Metcalf).) 


At  3:30  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  announced 
that  the  House  has  passed,  without 
amendment,  the  following  bills  and  joint 
resolution: 

S.  939.  A  bin  to  amend  the  Admission  Act 
for  the  State  of  Idaho  to  permit  that  State 
to  exchange  public  lands,  and  for  other 
purposes; 

S.  2343.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey,  by  quit-claim  deed, 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  certain  lands  In  Coeur 
d'Alene,  Idaho,  In  order  to  eliminate  a  cloud 
on  the  title  to  such  lands; 

S.  3191.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  commissioned 
officers  of  the  Army  in  regular  grades  below 
major  may  be  involuntarily  discharged  when- 
ever there  Is  a  reduction  in  force;  and 

S  J.  Res.  260.  A  Joint  resolution  relative  to 
the  convening  of  the  1st  session  of  the  94th 
Congress. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
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to  the  amendment  of  the  Senate  num- 
bered 17  to  the  bill  (H.R.  16900)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 

The  message  further  announced  that 
the  Speaker  has  appointed  Mr.  Moss  as 
a  member  of  the  Joint  Committee  on 
Atomic  Energy,  vice  Mr.  Holifield. 
resigned. 

The  message  al£0  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  14449)  to 
provide  for  the  mobilization  of  com- 
munity development  and  assistance  serv- 
ices and  to  estabh.sh  a  Community  Action 
Administration  in  the  Department  of 
Health,  Education,  and  Welfare  to  ad- 
minister such  programs;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Perkins.  Mr. 
Hawkins,  and  Mr.  Quie  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  10710)  to 
promote  the  development  of  an  open, 
nondiscriminatory,  and  fair  world  eco- 
nomic system,  to  stimulate  the  economic 
growth  of  the  United  States,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Ullman.  Mr.  Burke  of  Massa- 
chusetts, Mrs.  Griffiths.  Mr.  Rosten- 
kowski,  Mr.  Schneebeli.  Mr.  Conable, 
and  Mr.  Pettis  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 


At  5:31  p.m..  a  message  from  the  House 
of  Representatives,  by  Mr.  Hackney,  one 
of  its  reading  clerks,  announced  that  the 
House  has  passed,  without  amendment, 
the  following  bill  and  joint  resolution: 

S.  4013.  A  bill  to  amend  the  act  incorporat- 
ing the  American  Legion  so  as  to  redefine 
eligibility   for   membership   therein;    and 

S.J.  Res.  224.  A  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  January.  1975.  as  "March 
of  Dimes  Birth  Defects  Prevention  Month". 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  2994)  to 
amend  the  Public  Health  Service  Act  to 
assure  the  development  of  a  national 
health  policy  and  of  effective  State  and 
area  health  planning  and  resources  de- 
velopment programs,  and  for  other  pur- 
poses, with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  House. 


sterer's  pins  free  of  duty  (Rept.  No.  93- 
1357). 

By  Mr.  FANNIN,  from  the  (Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H.R.  7978.  A  bill  to  declare  that  certain 
federally  owned  lands  shall  be  held  by  the 
United  States  in  trust  for  the  Hualapai  In- 
dian Tribe  of  the  Hualapai  Reservation, 
Ariz.,  and  for  other  piirpase.s  (Rept.  No.  93- 
1359). 

ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  December  16, 1974.  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  joint  resolution  (S.J. 
Res.  263)  amending  the  National  Hous- 
ing Act  to  clarify  the  authority  of  the 
Federal  Savings  and  Loan  Insurance  Cor- 
pyoration  with  respect  to  the  insurance 
of  pubhc  deposits,  and  for  other  pur- 
poses. 

ADDITIONAL       COSPONSORS       OF 
BILLS  AND  JOINT  RESOLUTIONS 

S.    4162 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
4162)  a  bill  to  establish  a  program  of 
Federal  assistance  to  provide  relief  from 
energy  emergencies  and  energy  disasters. 

S.    4207 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Utah  (Mr.  Moss» ,  the  Sen- 
ator from  Alabama  (Mr.  Allen),  the 
Senator  from  New  York  (Mr.  Javits), 
and  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd»  were  added  as  cospon- 
sors  of  the  bill  (S.  4207)  the  Emergency 
Unemployment  Compensation  Act  of 
1974. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GRAVHU^,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments: . 

S.  3839.  A  bill  to  amenS  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  to  establish  the  National  Historic 
Preservation  Fund,  and  for  other  purposes 
(Rept.  No.  93-1358). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment; 

H.R.    421.    An    act    to    amend    the    Tariff 
Schedules  of  the  United  States  to  permit  the 
Importation    of    upholstery    regulators,    up 
holsterer's    regulating    needles,    and    uphol 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


UPHOLSTERY  REGULATORS— 
H.R.  421 

AMENDMENT  NO.   2079 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  421)  to  amend  the  Tariff 
Schedules  of  the  United  States  to  permit 
the  importation  of  upholstery  regulators, 
upholsterer's  regulators,  upholstfirer's 
regulating  needles,  and  upholsterer's  pins 
free  of  duty,  and  for  other  purposes. 

AMENDMENTS  NOS.  2080,  2081,  AND  2082 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  three  amendments  to  H.R. 
421.  and  I  ask  that  they  may  lie  on  the 
table  and  be  printed.  The  three  amend- 
ments are  as  follows: 

The  first  amendment  would  strength- 
en the  minimum  tax  on  wealthy  individ- 
uals and  corporations,  by  repealing  the 
so-called  deduction  for  taxes  paid  and 
reducing  the  current  $30,000  exemption 
from  the  minimum  tax  to  $10,000.  The 
evenue  gain  from  the  amendment  would 
e  $926  million. 

The  loopholes  in  the  current  minimum 
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tax  are  notorious,  and  have  been  the  sub- 
ject of  wide  debate  in  Congress.  At  this 
time,  there  is  perhaps  no  more  important 
tax  reform  the  Senate  can  now  enact 
than  a  reform  that  closes  the  loopholes  in 
the  minimum  tax.  By  such  action  we  can 
signal  the  Nation  that  we  intend  to  give 
top  priority  to  comprehensive  tax  reform 
when  the  new  Congress  convenes  in  Jan- 
uary. 

Th2  second  amendment  would  double 
the  existing  tax  credit  and  tax  deduction 
for  small  political  contributions.  The 
current  $12.50  credit^$25  on  joint  re- 
turns— would  be  increased  to  $25 — $50 
on  joint  returns.  The  current  $50  deduc- 
tion— $100  on  joint  returns— would  be 
increased  to  $100 — $200  on  joint  returns. 
The  revenue  loss  from  this  provision  is 
estimated  at  $25  million— $11  mUUon 
from  doubling  the  credit,  and  $15  miiiion 
from  doubling  the  deduction. 

Tlie  third  amendment  would  double 
the  dollar  checkoff  for  public  financing 
of  Presidential  elections.  The  amoimt  of 
the  checkoff  would  be  increased  from  its 
current  level  of  $1— $2  on  joint  returns— 
to  $2 — 4  on  joint  returns. 

It  now  appears  that  the  Senate  intends 
to  act  this  week  at  least  on  two  tax  bills. 
But  under  the  procedure  being  at- 
tempted for  floor  action,  the  Senate  will 
be  asked  to  invoke  cloture  on  each  bill 
as  a  device  to  ward  off  imwanted  riders 
and  prevent  either  of  the  bills  from  turn- 
ing into  a  Christmas  tree. 

In  effect,  the  strategy  is  to  ask  the 
Senate  to  swallow  the  Finance  Commit- 
tee bills  whole  in  the  waning  hours  of 
this  Congress,  under  a  "closed  rule"  pro- 
cedure not  unlike  the  procedure  often 
used  in  the  House  to  stifle  debate  on  tax 
bills. 

But  it  turns  out  that  what  the  Finance 
Committee  has  done  on  H.R.  421  is  to 
decorate  its  own  mini-Christmas  tree,  in 
a  closed  door  session  of  the  committee, 
and  then  ask  the  Senate  to  approve  the 
tree  on  a  take-lt-or-leave-it  basis. 

We  are  told  that  all  the  committee 
ornaments  are  beautiful  and  unobjec- 
tionable. But  that  is  by  no  means  clear, 
especially  with  respect  to  the  rapid 
amortization  provisions  being  extended 
for  another  year.  And  certainly  the  ac- 
tion of  lobbyists  waiting  outside  the  com- 
mittee doors,  in  anticipation  of  the  orna- 
ments being  hung  on  the  tree  favorable 
to  their  clients,  is  cause  for  concern  that 
the  committee's  holiday  spirit  does  not 
extend  to  the  hard-pressed  ordinary 
American  taxpayer. 

Full  Senate  floor  debate  will  at  least 
expose  the  merits,  or  lack  of  them,  of  the 
various  provisions.  For  that  reason,  I  in- 
tend to  vote  against  cloture  in  the  first 
vote  on  H.R.  421,  to  guarantee  that  we 
have  the  opportunity  to  deal  effectively 
with  each  of  the  bill's  provisions. 

Even  if  cloture  is  invoked,  however,  it 
will  be  important  to  trj'  to  add  additional 
significant  tax  reforms.  Although  the 
germaneness  rule  imder  cloture  is  a 
substantial  bar  to  most  amendments.  I 
believe  that  the  three  amendments  I 
have  offered  are  germane,  and  I  hope  tlie 
Senate  will  have  the  opportunity  to  vote 
on  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendments 
may  be  printed  in  the  Record,  together 
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with  a  brief  summary  of  th^  minimum 
tax  amendment. 

There  being  no  objection,  the  amend- 
ments and  summary  were  ortiered  to  be 
printed  in  the  Record,  as  fellows: 
Amendment  No.  20fl3 

At    the    appropriate    place    lii    section    3 
{relating  to  tax  preferences  for 


2atlon    of   certain    facilities) 
lowing  provision: 


the  amorti- 
ahd    the    fol- 


STRENGTHENINC   THE    MINIM  3M    TAX 


addlllon 
ch  apter. 


Sec.         (a)  Section  56  of  the 
enue   Code   of   1954    (relating   U 
of    minimum    tax    for    tax 
amended  : 

(1)  by   striking   out   subsectl^ 
Inserting  in  lieu  thereof  the  fo' 

"(a)     In    General. — In 
other   taxes  imposed   by   this 
is    hereby    imposed    for    each 
■with   respect   to   the   Income   ol 
son,  a  tax  equal  to  10  percent  of 
(if  any)   by  which  the  sum  of 
tax  preference  exceeds  $10,000. 

(2)  by  striking  out  ••$30,000' 
tlon  (b)(1)(B)  and  Inserting  in 
of    'SlO.OOO":   and 

(3)  by  striking  out  subsectioi 
(b)    The  amendments  made 

tlon  apply  to  taxable  years  begi 
December  31,  1973. 


Internal  Rev- 
imposition 
preferences)     Is 


Amendment  No.  2081 


the 


At  the  appropriate  place  In 
relating  to  political   contributioiis 
ductions,  add  the  following  new 


DOUBLING    OF    DOLLAR    CHECKOFF 

Sec.         (a)  Section  6096(a)  of   he  Internal 


n    (a)    and 
lowing: 

to    the 

there 

taxable    year, 

every   per- 

the  amount 

1  he  items  of 

in   subsec- 
lleu  there - 


(c). 
this  see- 
ming after 


ly 


provisions 

and   de- 

provislon: 


to  designa- 
the  Presl- 
Is  amend- 

it    appears 


Revenue  Code  of  1954   (relating 
tlon  of  income  tax  payments  to 
dential  Election  Campaign  Fund) 
ed  by — 

(1)  striking    "'$1"    each    time 
and  inserting  "$2"  in  lieu  therebf;    and 

(2)  striking  "$2"  and  inserting  "$4"  In 
lieu  thereof 

(b)  The  amendments  made  bV  this  sec- 
tion shall  apply  with  respect  to  taxable 
years  beginning  after  December  ^1,  1973. 

Amendment  No.  2082 
At  the  appropriate  plan  in  section  12  re- 
lating to  tax  credits  and  deducts  ins  for  po- 
litical contributions,  add  the  foil  >wing  pro- 
vision: 

INCREASE    IN    POLITICAL    CONTRIBirn(DNS    CREDIT 
AND  DEDUCTION 

Sec  .  (a)  Section  41(b)(1)  of  the  In- 
ternal Revenue  Code  of  1954  (i elating  to 
maximum  credit  for  contributions  to  can- 
didates for  public  office)  is  amen4ed  to  read 
as  follows: 

"(1)  Maximum  credit. — The  cretilt  allowed 
by  subsection  (a)  for  a  taxable  year  shall 
not  exceed  (25  ($50  in  the  case  of  a  joint 
return  under  section  6013) ." 

(b)  Section  218(b)  (1)  of  the  Internal  Re- 
venue Code  of  1954  (relating  to  amount  of 
deduction  for  contributions  to  candidates 
for  public  office)  is  amended  to  i^ad  as  fol- 
lows: 

"(1)  Amount. — The  deduction  Aider  sub- 
section (a)  shall  not  exceed  $10)  ($200  In 
the  case  of  a  Joint  return  unqer  section 
6013)." 

(c)  The  amendments  made  by 
(a)   and  (b)  shall  apply  with 
political  contribution  the  paymen^ 
is  made  after  December  31,  1974. 

MiNi.MLM   Tax   Amendment  to  JIR-   421 

PURPOSE 


resj  ect 


1.  Repeal  the  step  in  the  caldulation  of 
the  minimum  tax  which  currently  allows  a 
deduction  for  other  taxes  paid. 

2.  Reduce  the  current  $30,000  exclusion 
from  the  minimum  tax  to  $10,(X)0. 

The     propoeed     amendment     ^kes     no 


^bsections 

to  any 

of  which 


change  in  tlic  hat  of  tax  preferences  sub- 
ject to  the  minimum  tax,  and  no  change 
in  the  current  ICTr  rate  of  the  mini- 
mum tax.  It  affects  only  the  deduction  for 
taxes  paid  and  the  $30,000  exclusion,  the 
most  obvious  loopholes  In  the  current  mini- 
mum tax.  The  combined  revenue  gain  from 
both  changes  would  be  $926  million. 

CURRENT     LAW 

The  minimum  tax  was  enacted  by  Con- 
gress as  part  of  the  Tax  Reform  Act  of  1969, 
In  an  effort  to  Insure  that  persons  with  sub- 
stantial amounts,  of  untaxed  income  would 
pay  at  least  a  modest  tax  on  such  income. 
Under  the  present  minimum  tax,  a  person 
Is  taxed  at  the  flat  rate  of  10'/,  on  the  sum 
of  his  income  from  certain  tax  preferences, 
which  include  most,  but  not  all,  of  th^major 
preferences  in  the  tax  code:  accelerated  de- 
preciation on  real  property,  accelerated  de- 
preciation on  personal  property  subject  to 
a  net  lease,  amortization  of  certified  pollu- 
tion control  facilities,  amortization  of  rail- 
road rolling  stock,  stock  options,  reserves  for 
losses  on  bad  debts  of  financial  institutions, 
depletion,  capital  gains,  and  amortization  of 
on-the-job  training  and  child  care  facilities. 
Before  the  minimum  tax  is  applied,  how- 
ever, a  taxpayer  gets  two  important  deduc- 
tions from  his  preference  Income:  First,  an 
automatic  $30,000  exclusion;  Second,  a  de- 
duction for  the  regular  income  tax  paid. 
These  two  deductions  are  largely  responsible 
for  the  failure  of  the  minimum  tax  to  fulfill 
its  promise. 

DEDUCTION     FOR     TAXES     PAID 

This  deduction,  originally  proposed  as  a 
floor  amendment  In  1969  by  Senator  Miller 
of  Iowa,  allows  substantial  numbers  of  tax- 
payers to  avoid  the  minimum  tax  com- 
pletely, even  though  they  have  large  amounts 
of  Income  from  tax  preferences.  In  1970,  as  a 
separate  floor  amendment  by  Senator  Miller, 
the  deduction  was  broadened  to  allow  a  7- 
year  carry-forward  of  the  deduction.  In  prac- 
tice, the  deduction  is  an  "Executive  Suite" 
loophole,  since  one  of  its  principal  effects  Is 
to  allow  highly  paid  executives  to  use  the 
large  amount  of  regular  taxes  they  pay  on 
their  salaries  as  ar.  offset  against  income 
they  receive  from  tax  preferences.  The  fol- 
lowing example  illustrates  the  point: 


Pieletence  income  JIOO.OOO  JIOO,000 

Regular  lax  on  salary 100,000  0 

Base  lor  ininimum  tax 0  100,00o 

Minimum  lax 0  lO.OOfl 


Individual  A,  who  has  $100,000  In  Income 
from  tax  preferences  but  pays  $100,000  In 
regular  taxes  on  his  salary,  owes  no  mini- 
mum tax.  Individual  B,  who  has  $100,000 
In  Income  from  the  same  tax  preferences, 
but  who  pays  no  regular  taxes,  owes  a  mini- 
mum tax  of  $10,000.  The  minimum  tax  should 
operate  equally  on  Individuals  A  and  B,  yet 
the  deduction  for  taxes  paid  lets  A  escape 
the  minimum  tax  altogether. 

Contrary  to  arguments  often  raised  against 
repeal  of  the  deduction  for  taxes  paid,  this 
reform  would  have  only  a  marginal  Impact 
on  capital  gains.  For  Individuals,  the  effect 
of  the  change  would  be  to  Increase  the  ef- 
fective tax  rate  on  capital  gains  In  the  high- 
est bracket  from  its  present  level  of  36.5':;.. 
to  40';.  But  the  top  40';  rate  would  apply 
only  to  that  portion  of  capital  gains  over 
$460,000.  Even  at  that  level,  it  is  still  a 
bargain,  compared  to  the  top  70';  tax  rate  on 
ordinary  income.  In  the  Tax  Reform  Act 
of  1969,  the  maxlmvim  effective  tax  rate  on 
capital  gains  was  increased  from  25';  to 
36.5',  ,  with  no  measurable  effect  on  the 
investment  community  or  the  flow  of  capital 
to  business.  For  corporations,  the  change 
would  lncrea.se  the  effective  tax  rate  on 
capital   gains   from   30.75%    to  33.75'/(,.   The 
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Tax  Reform  Act  of  1969  Increased  the  rate 
from  25%  to  30 '/f.  For  all  but  the  smallest 
corporations,  the  tax  rate  on  ordinary  Income 
is  48 ';f. 

THE     $30,000    EXCLUSION 

The  second  part  of  the  amendment  would 
reduce  the  existing  $30,000  exclusion  to  $10,- 
000.  The  present  level  was  set  too  high  by 
the  1969  Act.  It  enables  wealthy  taxpayers 
to  enjoy  their  first  $30,000  In  tax  loophole 
Income,  completely  free  of  the  minimum  tax. 
This  was  the  provision  used  by  President 
Nixon  to  reduce  his  minimum  tax  to  zero  In 
1971   and   1972,  and   to  near-zero   In   1970. 

By  reducing  the  exemption  to  $10,000,  sub- 
stantial amounts  of  preference  income  that 
are  currently  tax-free  will  become  subject 
to  the  minimum  tax.  At  the  same  time,  the 
$10,000  level  will  be  high  enough  to  prevent 
any  deleterious  impact  on  low  and  middle- 
Income  taxpayers  with  modest  tax  preference 
income  such  as  a  capital  gain  on  the  sale  of 
a  home.  In  addition,  the  $10,000  level  will 
avoid  any  unnecessary  Inconvenience  in  the 
administration  of  the  minimum  tax.  since 
it  will  not  require  the  forms  to  be  filed  or 
the  tax  to  be  paid  on  modest  amounts  of 
tax  preference  income. 

EFFECT     OF     CURRENT     LOOPHOLES 

Individuals — In  1971.  100,000  individuals 
with  tax  preferences  totaling  $6.3  billion 
paid  $169  million  in  minimum  tax,  for  an 
effective  tax  rate  of  only  2.7';,,  compared  to 
the  statutory  rate  of  10';.  Of  this  group, 
75.000  Individuals  reporting  preference  in- 
come of  $2.3  billion  paid  no  minimum  tax 
at  all. 

Corporations — In  1970,  81.000  corporations 
paid  $280  million  In  minimum  tax  on  loop- 
hole Income  of  $5.7  billion,  for  an  effective 
rate  of  4.8^;.  Of  this  group.  75,000  corpora- 
tions, reporting  preference  income  of  $1.6  bil- 
lion, paid  no  minimum  tax  at  all. 
Revenue  gain  from  proposed  amendment — 
1974    income    levels 

millions 

Individuals $526 

Corporations   400 

Total    926 

ANALYSIS   OF   REVENUE   GAIN    FROM    INDIVIDUALS 


Increase  in  tax  liability 


Adjusted  gross  income 
Class 


Number  ol 

returns 

(thousands) 


Amount 
(millions) 


Oto$3.000 20 

$3,000  to  J5.000 m 

J5,000  to  J7.000 "  y 

J7 .000  to  $10,000 2 

$10,000  to  $15.000 28 

$15,000  to  $20.000 26 

$20,000  to  150.000 88 

$50,000  to  $100,000 55 

$100,000  and  over 43 

Total 265 


$10 

(') 

1 

2 

5 

8 

75 

86 

338 


526 


■  Less  than  500  returns  or  $500,000. 

Note:  Details  do  not  add  to  totals  because  ol  rounding. 


SOCIAL  SERVICES  AMENDMENTS 
OF  1974— H.R.  17045 

AMENDMENT  NO.   2083 

^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY.  Mr.  President,  I  sub- 
mit an  amendment  to  H.R.  17045,  the 
"Social  Services  Amendments  of  1974," 
which  would  prohibit  any  money  under 
any  title  of  the  Social  Security  Act  to  be 
used  for  the  performance  of  abortions 
except  in  the  case  where  it  is  necessary 
to  save  the  life  of  the  mother. 

The  Congress  is  on  record  as  opposing 
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the  use  of  taxpayers'  dollars  for  abor- 
tions under  family  planning.  Senator 
Helms  introduced  an  amendment  to  S. 
1443,  the  foreign  aid  bill  of  1973,  that 
stated : 

None  of  the  funds  made  payable  to  carry 
out  this  part  shall  be  used  to  pay  for  the 
performance  of  abortions  as  a  method  of 
family  planning  or  to  motivate  or  coerce  any 
person  to  practice  abortions. 

This  is  now  part  of  Public  Law  93-189 
which  was  enacted  on  December  17,  1973. 

As  you  know,  the  Department  of 
Health,  Education,  and  Welfare  recently 
issued  a  regulation  stating  that  no  Fed- 
eral money  would  go  to  any  State  for 
abortions  under  family  planning.  I  am 
gratified  to  see  such  a  regulation,  but  I 
think  that  the  Senate  should  make  it 
absolutely  clear  as  to  where  we  stand  on 
the  use  of  taxpayers'  money  for  abor- 
tions. 

Thus,  I  am  introducing  this  amend- 
ment in  order  to  see  to  it  that  we  are  on 
record  as  stating  that  this  body  does 
not  want  Federal  support  of  abortions. 

Recently,  as  you  know,  the  Senate 
voted  by  a  wide  margin  to  adopt  the 
Bartlett  amendment  to  the  Labor- HEW 
Appropriations  Act.  Although  the  Bart- 
lett amendment  was  dropped  in  confer- 
ence, the  conferees  made  it  clear  that 
the  majority  of  conferees,  representing 
a  majority  of  both  Houses,  did  not  want 
to  see  taxpayers'  money  used  for  abor- 
tions. 

My  amendment  will  simply  serve  to 
undei-score  that  fact  in  case  there  are 
any  in  the  bureaucracy  who  might  think 
that  what  HEW  has  allegedly  "given"  by 
regulation,  HEW  can  take  away.  I  think 
that  it  is  not  only  germane  but  quite 
necessary  that  there  be  an  affirmative 
vote  on  the  matter. 

I  might  add,  Mr.  President,  that  we 
have  here  yet  another  example  of  the 
unacceptable  conditions  under  which 
Senators  are  supposed  to  deliberate,  if 
that  is  the  word,  the  legislation  that 
comes  before  them.  I  have  not  been  able 
to  even  secure  a  copy  of  the  Senate  re- 
port, and  it  was  only  with  extreme  diffi- 
culty that  my  stafif  finally  found  some- 
one who  would  give  us  some  idea  of  what 
it  contained.  I  sincerely  wish,  Mr.  Presi- 
dent, that  the  American  people  could 
be  made  aware  of  the  fact  that  quite  a 
few  of  the  biUs  that  come  before  this 
body  are  not  even  ready  for  scrutiny  at 
the  time  when  they  are  debated. 

AMENDMENT    NO.     2084 

fOrdered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  17045)  to  amend  the  Social 
Security  Act  to  establish  a  consolidated 
program  of  Federal  financial  assistance 
to  encourage  provl.'=ion  of  services  by  the 
States. 


LAND  AND  WATER   CONSERVATION 
FUND  ACT  AMENDMENTS— S.  3839 

AMENDMENT    NO.    2085 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAMS  (for  himself,  and  Mr. 
Buckley)  submitted  an  amendment  In- 


tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  3839)  to  amend  the  Land 
and  Water  Conservation  Fund  Act  of 
1965,  as  amended,  to  establish  the  Na- 
tional Historic  Preservation  Fund,  and 
for  other  purposes. 


PRISONER  OF  WAR  AND  MISSING 
IN  ACTION  TAX  ACT— H.R.  8214 

AMENDMENT    NO.    2086 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8214)  to  modify 
the  tax  treatment  of  members  of  the 
Armed  Forces  of  the  United  States  and 
civilian  employees  who  are  prisoners  of 
war  or  missing  in  action,  and  for  other 
purposes. 

STRIKING  OF  MEDALS  FOR  lOOTH 
ANNIVERSARY  OF  THE  CABLE 
CAR  IN  SAN  FRANCISCO  AND  FOR 
JIM  THORPE— H.R.   17556 

AMENDMENT    NO.    2087 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  17556)  to  extend 
for  2  years  the  authorizations  for  the 
striking  of  medals  in  commemoration 
of  the  100th  aniversary  of  the  cable  car 
in  San  Fi-ancisco  and  in  commemoration 
of  Jim  Thorpe,  and  for  other  purposes. 

Mr.  STEVENSON.  Mr.  President,  I  in- 
troduce an  amendment  to  H.R.  17556  to 
resolve  the  present  impasse  over  the  Ex- 
port-Import Bank  bill  and  pave  the  way 
for  ^.  final  disposition  of  this  matter  in 
this  Congress. 

The  amendment,  in  essence,  consists 
of  the  Eximbank  bill  agreed-upon  in 
Conference  with  two  important  addi- 
tions: 

One  would  put  the  Eximbank  in  the 
Federal  budget  starting  with  fiscal  year 
1977. 

The  other  would  require  aCQrmative 
congressional  review  and  approval  of  all 
proposed  Eximbank  loans  and  guaran- 
tees of  $25  milUon  or  more  for  fossil  fuel 
energy  products  in  the  Soviet  Union. 
Congressional  review  and  approval  would 
be  in  accordance  with  procedures  identi- 
cal— except  for  certain  time  periods — to 
those  established  In  the  trade  bill  ap- 
proved by  the  Senate  last  Saturday  for 
bills  to  implement  trade  agreements  and 
resolutions  to  approve  commercial  agree- 
ments with  comn.unist  countries. 

Under  this  procedure  the  Eximbank 
would  submit  to  the  Congress  a  report  on 
each  proposed  fossil  fuel  energy  project 
in  the  Soviet  Union  of  $25  million  or 
more  together  with  ar  approval  resolu- 
tion. The  Banking  Committees  of  the 
S?nate  and  House  would  have  25  legis- 
lative days  to  act  on  such  a  resolution. 
If  the  committees  did  not  act  within  25 
days,  the  approval  resolution  would  be 
discharged  automatically  and  nlaced  on 
the  calendar.  Within  lo  days  thereafter, 
a  vote  on  the  final  passage  would  occur 
with  debate  in  the  Senate  and  House 
limited  to  a  maximum  of  20  hours. 

With  these  two  additions  to  the  bill 


reported  out  of  conference,  the  Senate 
will  have  achieved  all  its  major  objec- 
tives. 

It  will  have  placed  a  $300  million  cell- 
ing on  future  Eximbank  commitments 
to  the  Soviet  Union,  a  ceiling  which 
couIg  be  exceeded  only  if  Congress  gives 
affii-mative  approval. 

It  will  have  subjected  all  future  ma- 
jor transactions  of  the  Bank,  whatever 
the  country  involved,  to  close  congres- 
sional scrutiny  by  requiring  the  Congress 
to  be  notified  of  such  transactions  25 
legislative  days  prior  to  final  approval. 

It  will  have  insured  that  the  Bank 
assists  no  major  fossil  fuel  energy  proj- 
ects in  the  Soviet  Union  without  express 
congressional  approval. 

And  it  will  have  insured,  unless  the 
budget  committees  recommend  other- 
wise, and  Congress  concurs,  that  the 
Bank  will  be  restored  to  the  Federal 
budget  starting  with  fiscal  year  1977. 

In  addition,  by  taking  this  route,  we 
will  avoid  the  need  for  another  confer- 
ence and  all  the  delay  and  risks  which 
that  entails,  while  preserving  all  the  re- 
forms which  we  have  successfully 
achieved  and  tlie  House  has  agreed  to  to 
date. 

These  reforms  include  a  requirement 
that  the  Bank  take  into  account  the  pos- 
sible adverse  effects  of  Exim  assistance 
on  U.S.  employment,  the  competitive  po- 
sition of  U.S.  industries,  and  the  avail- 
ability of  materials  in  short  supply  be- 
fore approving  any  loan,  guarantee,  or 
insurance.  They  include  a  requirement 
that  Exim's  interest  rates  be  set  by  tak- 
ing into  account  the  average  cost  of  mon- 
ey to  the  Bank.  They  require  that  Treas- 
ury lendinfc  to  Exim  bear  interest  at  a 
rate  equal  to  Treasury's  cost  of  money 
on  borrowings  of  similiar  maturities. 
They  require  that  Exim  report  semi- 
annually on  the  progress  it  is  making  in 
reducing  international  credit  competi- 
tion. They  require  that  Exim  report  semi- 
annually' on  all  energj-  related  transac- 
tions and  include  in  that  report  an  analy- 
sis of  the  efifect  of  such  transactions  on 
the  availability  of  energy  developed 
abroad  for  use  in  the  United  States.  They 
require  that  Exim  reprart  annually  on  its 
progress  in  assisting  small  business.  And 
by  reducing  the  amount  of  additional 
authority  available  to  Exim  to  half  of 
the  additional  $10  billion  it  asked  for, 
and  by  placing  a  lid  of  $300  million  on 
new  assistance  to  the  Soviet  Union,  it 
insures  that  within  a  relativeb'  short 
time,  perhaps  as  soon  as  2  years  or  less, 
the  Congress  will  again  have  an  oppor- 
tunity to  consider  what,  if  any,  kind  of 
Export-Import  Bank  it  wishes  to  have. 

Mr.  President,  this  amendment  offers 
a  reasonable  compromise  on  the  issues 
which  concern  this  body.  They  are  issues 
which  deeply  concern  me  as  well.  Along 
with  the  other  issues  which  we  have  ex- 
plored at  length  in  hearings  in  the 
Banking  Committee,  they  helped  trigger 
the  first  major  reform  of  the  Bank  since 
its  inception,  reforms  which  we  are  now- 
close  to  achieving  and  which  we  may 
jeopardize  if  we  have  to  return  to  yet  a 
third  conference. 

This  amendment  also  offers  a  reason- 
able package  for  e  House.  All  but  the 
budget  and  the  Soviet  Union  fossil  fuel 
energy    provisions    have    already    been 
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agreed  to  In  conference.  Sending  a  new, 
realistic,  and  reasonable  bill  to  the  House 
now — one  which  has  largely  been  agreed 
to — and  avoiding  the  need  for  further 
conferences  in  the  waning  days  of  this 
session,  offers  the  best  possible  hope  for 
enactment  of  an  Export^Import  Bank 
bill  in  this  Congress. 

I,    therefore,    urge    adoption    of    my 
amendment. 


ADDITIONAL  COSPOr^SOR  OF  AN 
AMENDMEIlr 

AMENDMENT   NO.    feOOa 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  California  KMr.  Tttnney) 
was  added  as  a  cosponsor  of  amendment 
No.  2006,  intended  to  be  proposed  by 
them,  to  the  bill  (S.  3267),  the  Standby 
Energy  Emergency  Authorities  Act. 


ADDITIONAL  STATEMENTS 


WALTER    LIPPMANN— A    WISE    MAN 
WITH   WORDS  OF  MKANING  FOR 

US  ALL  j 

Mr.  JAVrrs.  Mr.  President,  the  death 
over  the  weekend  of  j  philosopher- 
journalist  Walter  Lippmain  was  a  note- 
worthy loss  to  a  saner  world. 

I  knew  Walter  Lippminn  ver>'  well 
and  will  miss  him  not  only  as  a  friend 
but  as  a  man  and  an  intellect  who  pro- 
vided keen  insights  into  the  thinking  of 
public  ofBcials,  our  political  structure, 
and  that  of  the  world.         i 

Walter  Lippmann's  lifQ  was  a  most 
illustrious  one.  but  the  kec'  word  to  his 
character  and  nature  wis  "sagacity." 
And  he  had  a  more  comprehensive  and 
accurate  view  of  the  world's  forward 
movement  than  any  othei*  man  I  know. 
Beyond  all  else  he  remaiilied  optimistic 
on  the  future  of  the  world. 

Mr.  President,  we  were  blessed  with 
many  great  columns  writtjen  by  Walter 
Lippmann,  but  one  that  Ilappreciatse  so 
much  was  written  in  19  i2  and  again 
carried  in  yesterdays  Waihington  Post. 

I  believe  it  carries  for  al  I  of  us  in  this 
body,  indeed  for  anyone  involved  in  poli- 
tics, a  guide  for  us  to  live  by  as  public 
officials.  As  we  listen  to  th(i  great  debate 
about  political  philosophj'- -conservative 
versus  liberal,  liberal  vers4s  moderate — 
we  seem  to  be  unable  td  express  the 
meaning  of  even  those  woids  as  we  per- 
haps feel  them  deep  insidi;.  But  Walter 
Lippmann  defined  conservative,  liberal, 
and  progressive  as  they  should  be: 

Let  me  quote  him : 

Credo  for  Americans  — 19G2 

Every  truly  civilized  an  1  enlightened 
American  is  conservative  and  1  Iberal  and  pro- 
gressive. A  civilized  American  is  conservative 
in  that  his  deepest  loyalty  is  to  the  Western 
heritage  of  Ideas  which  originated  on  the 
shores  of  the  Mediterranean  Sea,  Because 
of  that  loyalty  he  is  the  Imlefatlgable  de- 
fender of  our  own  constltut  lonal  doctrine, 
which  is  that  all  power,  that  )J1  government, 
that  all  officials,  that  all  parties  and  all 
inajoriileo  are  under  the  law- -and  that  ilone 
of  them  is  sovereign  and  omni  >otent. 

The  civilized  American  is  a  liberal  be- 
cause the  writing  and  the  ad  nlnlstratlon  of 
the  laws  should  be  done  with  enllghtennnent 
and  compassion,  with  toleran  :e  and  charity, 
and  with  affection . 

And  the  civilized  man  Is    srogresstver  be- 
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cause  the  times  change  and  the  social  order 
evolves  and  new  things  are  Invented  and 
changes  occur.  This  conservative  who  Is  a 
liberal  is  a  progressive  because  he  must  work 
and  live,  he  must  govern  and  debate  In  the 
world  as  It  is  .n  his  own  time  and  as  it  Is 
going  to  become. 

Those  are  wise  words,  Mr.  President, 
from  one  of  the  wisest  men  our  Nation 
has  been  privileged  to  call  its  own. 


THE  "FIRST  STATE" 

Mr.  BIDEN.  Mr.  President,  it  Is  with 
great  pleasure  this  morning  that  I  am 
able  to  call  to  the  attention  of  the  Sen- 
ate that  this  week  is  the  week  in  which 
my  State  of  Delaware,  In  1787,  became 
the  first  State  to  ratify  the  Constitution 
of  the  United  States,  and  in  doing  so  has 
become  knovm  as  the  first  State  In  the 
United  States.  Delaware's  role  in  that 
historic  undertaking  merits  recounting. 

Discussion  leading  to  the  framing  of 
our  Nation's  Constitution  began  in  1786 
after  the  Virginia  Legislature  suggested 
that  a  commission  be  established  to  con- 
sider the  trade  of  the  United  States. 

Because  of  frequent  disputes  over  im- 
port duties  and  boundaries,  Delaware, 
which  was  frequently  referred  to  as  the 
Three  Counties  on  the  Delaware  River, 
Pennsylvania,  New  Jersey,  Virginia,  and 
New  York,  soon  agreed  to  form  such  a 
commission  and  send  representatives  to 
Annapolis,  Md.,  in  September  of  1786. 

Delaware  was  represented  at  the  An- 
napolis Convention  by  George  Read, 
Jacob  Broome,  Richard  Basset,  Gunning 
Bedford,  and  John  Dickinson. 

Dickinson,  who  had  earned  a  repu- 
tation by  his  opposition  to  the  taxation 
of  colonies,  v.'as  chosen  president  of  the 
Convention  where  debates  centered 
around  the  navigational  and  importation 
rights  of  each  State.  It  became  apparent, 
however,  that  with  only  five  States  being 
represented,  no  regulatory  measures 
could  be  established  without  offending 
one  or  more  of  the  States  not  repre- 
sentcQ. 

With  this  fact  in  mind,  the  Annapolis 
convention  adjourned  but  not  before  the 
delegates  paved  the  way  for  the  conven- 
tion at  Philadelphia.  The  representatives 
at  Annapolis  voted  to  expand  their  pow- 
ers to  include,  what  Walter  Powell  has 
recorded  as  being: 

Tlie  whole  matter  of  Federal  Government 
that  an  effort  should  be  made  for  the  ap- 
pointment of  commlsi>loners  to  meet  at 
Philadelphia  on  the  second  Monday  In  May 
next  to  lake  Into  consideration  the  situa- 
tion of  the  United  States,  and  to  devise  such 
further  provisions  as  shall  appear  necessary 
to  render  the  Constitution  of  the  Federal 
Oovernment  adequate  to  the  exigencies  of 
the  Union. 

On  February  21,  1787  Dickinson  re- 
ported the  conventions  proceedings  to 
Congress,  which  recommended  to  the 
States  a  convention  as  proposed  in  Dick- 
inson's report. 

PowelUays  that  th^  Delaware  Gen- 
eral Assembly  acted  quickly  and  ap- 
pointed George  Read,  Gunning  Bedford 
Jr.,  Richard  Ba.ssett,  Jacob  Broome,  and 
John  Dickinson  deputies  to  meet  at 
Philadelphia  on  May  14,  1787. 

Tij  join  In  discussing  such  alterations,  and 
further  provisions  as  may   be   necessary  to 
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render  the  Federal  Constitution  adequate  to 
the  exigencies  of  the  union,  provided  that 
such  alterations  or  further  provisions  do  not 
extinct  that  most  Important  part  of  the 
fifth  Article  of  the  Confederation  which  de- 
clares, that  in  determining  questions  In  the 
United  States  in  Congress  assembled,  each 
State  shall  have  one  vote. 

The  other  States  also  recognized  the 
need  for  a  convention  and  followed  Con- 
gress recommendation  that  a  meeting 
be  held  in  Philadelphia.  On  May  25,  1787, 
representatives  from  all  13  States  as- 
sembled in  Independence  Hall  at  Phila- 
delphia. 

In  Philadelphia  the  Delaware  delega- 
tion, led  by  John  Dickinson  and  George 
Read,  took  an  active  role  in  the  forma- 
tion of  the  Constitution.  Most  impor- 
tantly, however,  was  the  delegation's  role 
in  preserving  the  equal  representation  of 
the  smaller  States  in  Congress.  Many 
of  the  smaller  States  were  wonied  about 
being  absorbed  by  the  larger  States  if 
both  Houses  were  run  according  to  a 
proposed  rule  calling  for  proportionate 
representation  in  either  House. 

Mr.  Read  of  Delaware,  however,  met 
this  proposal  head-on  by  calling  the 
delegates'  attention  to  the  fact  that  "the 
commission  of  the  deputies  from  Dela- 
ware precluded  any  change  from  that 
Article  in  the  Confederation,  which  pro- 
vided that  each  State  shall  have  one  vote, 
and  that,  if  the  proposed  change  should 
prevail  it  might  become  their  duty  to  re- 
tire from  the  Convention." 

With  this  threat  of  secession  the  con- 
vention moved  toward  dissolving,  how- 
ever, this  was  avoided  by  the  adoption  of 
Dickinsons  motion  which  called  for  "the 
number  of  the  Second  Branch — the  Sen- 
ate, ought  to  be  chosen  by  the  individual 
legislatures." 

Because  of  these  action  by  the  Dela- 
ware delegation,  it  has  been  said,  that: 

It  may  be  fairly  claimed  for  Delaware  that 
the  determined  stand  of  her  Deputies  gave 
the  smaller  states  an  equality  of  represen- 
tation in  the  Senate  under  the  Constitution 
that  has  preserved  the  sovereignty  of  the 
States. 

Following  a  hot  summer  of  even  hotter 
debate,  the  Con.stitution  having  been 
fully  engrossed,  was  signed  by  39  of  the 
55  delegates  on  September  17,  1787.  It 
was  then  submitted  to  the  Congress  of 
the  Confederation  on  September  20  with 
the  understanding  that  It  would  go  into 
effect  after  being  ratified  by  nine 
States.  Writing  in  1888,  Thomas  Scharf 
recounted  Delaware's  ratification  pro- 
cedure by  saying  that: 

The  Legislature  of  Delaware  met  on  the 
24th  of  October,  and  following  "the  sense  and 
desires  of  great  numbers  of  the  people  of 
the  State,  signified  In  petitions  to  their  gen- 
eral assembly,  adopted  speedy  measures  to 
call  together  a  convention." 

It  assembled  at  Dover,  in  the  first 
week  in  December,  and  ratified  the  Con- 
stitution on  the  seventh,  being  the  first 
State  to  give  its  approval.  As  will  be 
seen,  the  constituent  body  encountered 
no  difficulty  in  giving  its  assent  to  the 
Federal  Constitution,  but  it  was  difficult 
to  find  language  strong  enough  to  ex- 
press its  joy  in  what  had  been  done. 

The  official  notification  of  the  adop- 
tion of  the  Constitution  by  Delaware  is 
as  follows : 
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We.  the  deputation  of  the  people  of  Del- 
aware State,  in  convention  met.  having  taken 
into  our  serious  consideration  the  Federal 
Constitution,  proposed  and  agreed  upon  by 
the  Deputies  of  the  United  States,  in  a  Gen- 
eral Convention,  held  at  the  city  of  Phila- 
delphia on  the  Seventeenth  day  of  September, 
m  the  year  of  our  Lord  1787,  have  approved, 
assented  to,  ratified  and  confirmed,  and  by 
these  presents  do,  in  virtue  of  the  power 
and  authority  to  us  given  for  that  purpose, 
for  and  in  behalf  of  our  constituents,  fully, 
freely  any  entirely  approve  of,  assent  to, 
ratify  and  confirm  the  said  convention. 

Done  in  convention  at  Dover,  this  seventh 
day  of  December,  in  the  year  aforesaid,  and 
m'the  year  of  the  Independence  of  the  United 
States  of  America,  the  Twelfth,  in  testimony 
whereof  we  have  hereunto  subscribed  our 
names. 

I.  Thomas  CollUis,  President  of  the  Del- 
aware State,  do  hereby  certify  that  the  above 
instrument  of  writing  is  a  true  copy  of  the 
original  ratification  of  the  Federal  constitu- 
tion by  the  convention  of  the  Delaware 
State,  which  original  ratification  is  now  in 
my  possession.  In  testimony  whereof  I  have 
caused  the  seal  of  the  Delaware  State  to  be 
hereunto  affixed. 

With  this  notification  reaching  Phila- 
delphia, Delaware  became  the  first  State 
to  ratify  the  Constitution,  and  the  First 
State  in  the  United  States  of  America. 
This  quick  decision,  which  Delaware 
reached  without  a  dissenting  vote,  en- 
couraged other  States  to  speed  up  their 
ratification  process. 

Later,  in  accordance  with  the  provi- 
sions of  the  Constitution  that  the  Del- 
aware delegation  had  fought  so  hard  to 
retain,  the  Delaware  General  Assembly 
on  October  25,  1788,  elected  George  Read 
and  Richard  Bassett  the  first  Senators 
of  Delaware,  and  in  1789  John  Vining 
was  elected  as  the  first  Representative 
of  Delaware.  Thus,  the  First  State's  first 
representatives  took  their  seats  in  the 
newly  formed  First  Congress. 


TRIBUTE  TO  SENATOR  GEORGE  D. 
AIKEN 

Mr.  FONG.  Mr.  President,  I  rise  today 
to  pay  my  highest  tribute  to  George  D. 
AuiEN,  the  senior  member  of  this  august 
body  and  for  many  years  one  of  its  most 
respected  members. 

George  Aiken  was  elected  to  the  U.S. 
Senate  in  1940,  after  having  served  as 
one  of  the  Green  Moimtain  State's  most 
progressive  governors.  Before  that  he 
had  been  the  State's  Lieutenant  Gover- 
nor after  having  served  as  Speaker  of 
the  Vermont  House  of  Representatives 
and  as  a  member  of  tliat  house  for 
many  years. 

In  Vermont,  he  is  a  living  monument 
to  political  responsibility,  integrity,  and 
public  service. 

The  imprint  left  by  George  Aiken  in 
the  U.S.  Senate  during  his  34  years  of 
continuous  and  distinguished  service  is 
deep  and  lasting. 

When  he  first  took  his  seat  is  1941,  he 
joined  the  Senate  Agriculture  and  For- 
estry Committee.  He  has  been  an  ardent 
and  effective  spokesman  for  a  strong  and 
healthy  agricultural  industry  in 
America,  particularly  for  the  family 
farm. 

His  knowledge  and  hard  work  on  agri- 
cultural matters  have  been  instrumental 
in  fashioning  farm  policies  under  which 


America's  fanners  have  been  the  most 
prodigious  producers  in  the  world. 

His  influence  was  felt  in  the  drafting  of 
such  monumental  legislation  as  the  Na- 
tional School  Lunch  Act.  the  special 
milk  program,  the  Food  Stamp  Act,  and 
the  Rural  Water  and  Sewer  Act. 

He  was  also  a  principal  sponsor  of  Pub- 
lic Law  480.  better  known  as  the  Food 
for  Peace  Act,  which  has  saved  millions 
overseas  from  starvation  and  is  still  help- 
ing to  feed  hungi-y  people  all  over  the 
world. 

George  Aiken  also  refiects  the  inter- 
national-mindedness  of  tlie  people  of 
Vermont  through  his  interest  and  lead- 
ership in  foreign  affairs.  Part  of  this  in- 
terest has  stemmed  from  his  dedication 
to  agriculture  and  the  knowledge  of  the 
importance  of  America's  farm  output  in 
world  trade. 

The  senior  Senator  from  Vermont  has 
been  a  member  of  the  Senate  Foreign 
Relations  Committee  since  1954  and  cur- 
rently is  its  ranking  Republican. 

In  addition  to  his  efforts  for  the  food- 
for-peace  program,  George  Aiken  sup- 
ported many  other  humanitarian  pro- 
grams overseas,  did  much  in  the  interest 
of  Canadian-American  relations,  played 
key  roles  in  missions  to  many  parts  of 
the  globe,  was  a  delegate  to  the  15th 
General  Assembly  of  the  United  Nations, 
and  participated  in  the  signing  of  the 
Nuclear  Test  Ban  Treaty. 

In  another  field,  public  power,  George 
Aiken  had  made  his  name  long  before 
coming  to  Capitol  Hill. 

As  a  State  legislator,  as  Lieutenant 
Governor,  and  as  Governor  of  Vermont, 
he  successfully  opposed  efforts  by  both 
private  industrj-  and  the  Federal  Govern- 
ment to  take  control  of  the  natural  re- 
sources of  his  State.  During  this  period 
he  is  remembered  for  passage  of  legis- 
lation enabling  Vermont  to  gain  the  ben- 
efits of  the  rural  electrification  program 
and  for  initiating  action  to  establish  the 
Connecticut  River  Flood  Control  Project 
and  other  key  projects. 

The  St.  Lawrence  Seaway  remains  as  a 
monument  to  George  Aiken's  persistence 
and  patience  as  a  U.S.  Senator.  Thanks 
to  his  efforts,  surplus  St.  Lawrence  power, 
which  made  costs  in  Vermont  the  yard- 
stick for  low-priced  power  throughout 
New  England,  was  secured. 

Senator  Aiken  also  has  been  in  the 
forefront  of  the  effort  to  make  fusion 
power  a  commercial  reality  in  the  nu- 
clear power  field  by  the  turn  of  the  cen- 
tury and  was  far  ahead  in  warning  the 
Nation  of  its  vulnerability  from  relying 
too  heavily  on  foreign  supplies  of  oil. 

MrT  President,  when  George  David 
Aiken  retires  with  the  adjournment  of 
the  93d  Congress,  we  will  have  lost  a 
pillar  of  strength  and  the  services  of  a 
good  and  able  friend. 

To  George  Aiken  and  his  gracious  wife, 
Lola,  Ellyn  and  I  extend  our  warmest  best 
wishes  for  many  years  of  abundant  good 
health  and  happiness  in  your  retire- 
ment. 

To  both  of  you  we  say :  Aloha  nui  loa. 


WILHELMINA  MARSHALL 

Mr.  RIBICOFF.  Mr.  President,  the  No- 
vember 1974  issue  of  the  District  of  Co- 


limibia  government  publication  featured 
an  article  about  Wilhelmina  Marshall. 
This  is  a  fitting  tribute  to  a  most  able 
person.  Mrs.  Marshall  is  a  woman  of 
great  ability  and  character,  and  has  given 
the  District  of  Columbia  outstanding 
service.  Her  husband.  Augustus,  is  a 
member  of  my  staff.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wilhelmina  Marshall 

WUhelmina  Marshall  has  found  her  niche 
in  a  profession  where  there  are  few  Blacks  and 
few  females.  Mrs.  Marshall  is  a  budget  ana- 
lyst— In  the  city's  Office  of  Budget  and  Fi- 
nancial Management  (OBFM). 

In  an  office  that  employs  the  team  concept 
to  serve  the  various  district  government  de- 
partment and  agencies.  Mrs.  Marshall  is  the 
senior  budget  analyst  of  the  team  that  serves 
the  Board  of  Higher  Education.  Federal  City 
College,  D.C.  Teachers  College.  Washington 
Technical  Institute.  Department  of  Recrea- 
tion. D.C.  Public  Library.  Office  of  Youth  Op- 
portunity Services  and  the  Department  of 
Manpower. 

In  her  position.  Mrs.  Marshall  is  required 
to  perform  a  number  of  functions.  Including 
conducting  indepth  analyses  of  all  budget 
and  financial  matters  relating  to  the  agencies 
she  serves.  She  also  directs  department  and 
agency  budget  personnel  in  the  preparation 
of  recommended  budget  allowances,  consid- 
ering the  necessity  of  a  budegt  design  that 
will  take  Into  account  desired  program  objec- 
tives, probable  financing  ability,  and  a  need 
for  funds  consistent  with  workload  require- 
ments and  the  policies  of  the  Mayor.  She 
then  presents  the  recommendations  for  ap- 
proval to  the  director  of  OBF^I  and  assists 
him  in  discussing  recommendations  with 
agency  heads,  and  in  supporting  the  final 
recommendations  before  the  Mayor. 

In  addition,  she  reviews  or  supervises  the 
review  of  proposed  allocations  and  support- 
ing financial  and  work  plans  to  Insure  that 
these  allocations  are  in  compliance  with  the 
District  Government  program  planning  and 
with  the  Intent  and  purpose  of  Congress.  She 
reviews  and  analyzes  department  and  agency 
reports  concerning  the  status  of  the  actual 
progress  of  work,  program  development,  obli- 
gations, and  costs  compared  with  plans.  On 
the  basis  of  these  reviews,  she  recommends 
appropriate  action  on  approval  or  revision  of 
such  plans. 

She  assists  in  the  preparation  of  the  Dis- 
trict government  budget  for  presentation  by 
the  Mayor  to  the  City  Council  and  the  Con- 
gress, as  well  as  reviews  her  staff's  work  for 
quality  and  suggested  improvements. 

Mrs.  Marshall  also  wears  another  hat — 
that  of  Equal  Employment  Counselor  for 
OBFM.  She  undertook  this  added  respon- 
sibility with  vigor  and  determination  and 
was  instrumental  in  helping  to  develop  a 
comprehensive  Affimiative  Action  Plan  which 
established  the  additional  hirmg  and  up- 
ward mobility  of  minorities.  WhUe  she  ad- 
mits "all  was  not  rosy  and  there  is  still  much 
to  be  done."  she  says  the  'acceptance  of  the 
plan  and  its  contUuiance  could  not  have 
been  accomplished  without  the  commitment 
and  sensitivity  of  the  director  of  OBFM  and 
the  understanding  and  full  cooperation  of  all 
the  staff." 

Mrs.  Marshall  began  her  career  with  the 
U.S.  Army  Strategic  Communications  Com- 
mand, where  she  was  the  first  female  budge^t 
analyst  lii  the  comptroller's  Office  of  the 
Headquarters  Division.  When  her  division 
moved  to  Arizona,  she  transferred  to  the  Dis- 
trict Government  as  a  budget  analyst  with 
the  DC.  Public  Schools,  saying  "I  have  al- 
ways been  a  city  girl  and  I  wasn't  about  to 
leave  fear  the  deserts  of  Arizona." 
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Following  one  year  with  the  Public  Schcxjis, 
she  transferred  to  the  Department  of  Recrea- 
tion as  Its  budget  officer.  A  year  later,  she  was 
asked  to  Join  the  staff  of  OBFM. 

Mrs.  Marshall  was  born  an*  raised  In  the 
District  of  Columbia.  She  attended  public 
school  here  and  after  graduating  from  Dun- 
bar Senior  High  School,  she  attended  Howard 
University  on  a  scholarship,  fecelvlng  a  de- 
gree In  Business  Admlnlstratflon. 

Mrs.  Marshall's  hobby  Is  se\»(lng,  and  while 
she  used  to  pride  herself  on  oiaklng  most  of 
her  clothes,  she  says  'since  woiklng  in  OBFM, 
I  Just  don't  have  the  time  anytaore."  She  at- 
tributes this  to  the  long  hoiurs  which  are 
needed  to  complete  the  budget  process.  How- 
ever, she  does  And  time  to  work  actively  In 
the  AltruUt  Social  Club  of  whjch  she  is  pres- 
ident. She  finds  great  reward!  In  the  activi- 
ties performed  by  the  Club.  |lncludlng  the 
"adoption  •  of  the  Wendell  P.  Treacher  Home 
for  Boys,  located  in  the  Cartioza  area  and 
operated  by  the  Department  of  Human  Re- 
sources. The  boys  are  taken  on(  picnics,  bowl- 
ing, roller  and  Ice  skating  and  given  .sports 
equipment,  etc. 

Mrs.  Marshall  is  married  a^d  the  mother 
of  a  son. 


I 


THE  MARKETIi-^G  OF  yiLBERT;J 

Mr.  HATFIELD.  Mr.  President,  H.R. 
2933  has  just  received  unj^nimous  sap- 
port  in  the  House  of  Representatives. 
This  is  indicative  of  the  siong  support 
this  measure  has  been  able  to  attain 
once  the  facts  on  filbert  marketing  have 
become  known  to  Congress.  The  filbert 
Industry  has  been  striving  to  achieve 
recognition  in  a  marketplace  that  is 
seriously  affected  by  an  imborted  prod- 
uct that  is  not  at  all  s  jbjcctj  to  tlie  grad- 
ing standards  applied  to  doriestic  filberts 
for  the  pm-pose  of  quality  control. 

When  a  buyer  of  filberts  m  this  coun- 
try purchases  domestically  i>roduced  nut 
meat  he  knows  what  he  is  [getting.  The 
industry  lias  imposed  very  jstrict  stand- 
ards in  the  marketing  of  ifc  product  in 
order  to  heighten  consumeji-  receptivity 
for  their  product.  These  standards  have 
helped  stabilize  the  marke^  for  in-the- 
shell  filberts,  but  the  market  for  shelled 
filberts  is  unsteady  because  of  imports. 

The  industry  Is  not  askinig  for  an  end 
to  imports,  or  a  legislate^  advantage. 
Domestic  consumption  of!  filberts  ex- 
ceeds domestic  production,  sb  imports  are 
needed.  The  industry  only  asks  that  the 
imported  product  be  subject  to  the  same 
quality  standards  that  have  been  volun- 
tarily imposed  on  the  domestic  product. 

Mr.  President,  I  am  pleased  to  join  my 
colleague  from  Oregon  in  i|rging  Senate 
approval  of  the  Hou.se's  legislation,  H.R. 
2933. 


DELAWARE     TAKES    LeAd     IN     IN- 
FLATION,   ENERGY    MEASURES 

Mr.  BIDEN.  Mr.  President,  at  a  time 
when  those  of  us  in  the  Seriate  are  at- 
tempting to  develop  proposals  to  deal 
with  the  dual  problem  of  ijiflation  and 
energy,  it  is  good  to  see  iction  being 
taken  at  the  State  level.  At  ai  recent  press 
conference.  Sherman  W.  Ttibbitt,  Gov- 
ernor of  Delaware,  introdiiced  a  fiye- 
point  program  to  reduce  energj'  con- 
sumption in  Delaware,  lower  inflation, 
and  aid  the  beleaguered  hoiising  indus- 
try. 

Governor  Tribbitt's  plan  consists  of 
various  tax  incentives  to  st  mulate  sav- 


ings, energy  conservation,  and  use  of 
mass  transit  and  car  pooling.  As  the  Gov- 
ernor stated : 

These  mea.sures  have  all  been  designed  to 
help  fight  inflation,  and  to  provide  economic 
Incentives  to  make  our  citizens  want  to  con- 
serve energy.  By  their  cooperation,  our  citi- 
zens will  receive  a  modest  reward  of  cash  in 
return. 

As  we  prepare  to  formulate  a  Federal 
program  to  deal  with  this  crisis,  I  think 
we  would  do  well  to  consider  the  meas- 
ures proposed  by  Governor  Tribbitt.  I 
commend  his  remarks  to  the  attention 
of  my  colleagues  and  ask  imanimous 
consent  that  his  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Gov.  Sherman  W.  Tribbitt 

I  want  to  thank  the  press  for  taking  the 
time  to  be  here  today.  I  have  a  series  of  pro- 
posals to  make  that  I  think  will  prove  to  be 
of  Interest  to  you,  as  well  as  to  all  the  people 
of  Delaware. 

Ever  since  the  Middle  East  Oil  Embago, 
Just  over  a  year  ago,  there  has  been  much 
hand-wringing  by  the  Administration  In 
Washington,  but  very  little  has  been  done. 
A  responsible  and  comprehensive  national 
energy  policy  has  not  been  developed,  nor 
has  anything  been  done  to  control  what  has 
now  become  galloping  inflation.  Republican 
leadership  has  failed  the  test.  The  citizens  of 
our  State  and  Nation  are  concerned  about 
the  cost  of  goods  and  services,  yet  they  can 
see  no  effort  on  the  part  of  the  Administra- 
tion In  Washington  or  Us  Republican  hand- 
maidens in  the  Congress  and  the  Senate  to 
do  anything  about  It. 

This  morning  I  want  to  disclose  part  of 
what  I  believe  will  ultimately  be  a  compre- 
hensive program  to  help  in  the  fight  against 
Inflation,  to  help  in  the  fight  to  conserve 
energy,  and  to  help  our  stricken  housing 
Industry.  And  I  believe  that  Delaware  is  the 
first  State  In  the  Nation  to  propose  these 
measures.  Instead  of  Just  talk  about  them. 

This  morning  I  want  to  highlight  five  meas- 
ures that  I  will  be  presenting  to  the  General 
A.ssembly  In  January.  Several  other  measures 
are  under  development,  but  they  are  not  yet 
to  the  point  of  being  made  public. 

First:  a  measure  to  help  the  housing  in- 
dustry. I  win  propose  in  January  a  deduc- 
tion from  gro.ss  Income  of  the  first  $200,  or 
any  part  thereof,  of  Interest  Income  on  de- 
posits In  regular  savings  accounts  In  com- 
mercial bank.s,  savings  banks,  building  and 
loan,  or  savings  and  loan  associations.  This 
deduction  will  apply  to  long-term  deposits 
of  a  year  or  more  and  will  not  apply  to  short- 
term  certificates  of  deposit.  By  providing  this 
exemption,  it  Is  my  hope  that  It  could  stimu- 
late additional  longer  term  deposits  by  our 
citizens  in  thrift  accounts  and  thereby  in- 
crease the  available  mortgage -money  pool. 

Second:  I  will  also  propose  in  January 
that  the  utility  tax  on  consumers'  electric 
bills  be  stated  separately  and  that  the  total 
tax  amount  become  an  allowable  deduction 
for  Delaware  personal  Income  tax  purposes. 

For  example,  If  your  utility  bill  averaged 
$.30  per  month  for  the  12  months  of  calendar 
year  1975,  you  would  take  the  total  tax.  which 
would  be  $18,  and  deduct  that  from  your  ad- 
justed gross  income  before  computing  your 
tax  due  the  State.  The  size  of  your  deduc- 
tion will,  of  course,  vary  according  to  the 
hi/.e  of  your  total  annual  electric  bill. 

This  proposal  will  at  least  afford  the  Indi- 
vidual consumer  the  same  tax  break  as  has 
been  enjoyed  by  the  business  community  on 
this  particular  tax  since  It  was  Initiated  In 
1971. 

Third:  I  will  propose  that  home  owners  or 
renters  who  either  Install  storm  windows  or 


Increase  the  amount  of  Insulation  in  their 
home,  or  both,  wUl  be  able  to  deduct  25%  of 
the  purchase  and  installation  costs  of  such 
storm  windows  or  insulation  from  their  ad- 
Justed  gross  Income.  Home  owners  and  rent- 
ers will  Immediately  see  a  reduction  In  the 
cost  of  heat  for  their  homes  as  a  result  of 
the  addition  of  the  storm  windows  or  insula- 
tion. By  providing  the  tax  deduction,  an  ad- 
ditional saving  can  be  achieved. 

Fourth:  I  will  also  propose  in  January  a 
tax  credit  for  those  utilizing  mass  transit  fa- 
cilities. I  wUl  propose  a  system  that  will  al- 
low employees  to  purchase  commutation 
booklets  through  an  employer  payroll  with- 
holding program.  Under  my  proposal,  the  em- 
ployer would  pay  for  10  n  of  the  cost  and  the 
employee,  through  his  payroll  deduction,  for 
the  remaining  90^^ .  The  ICI  paid  for  by  the 
employer  could  be  recovered  by  his  claiming 
a  tax  credit  on  the  Corporation  Income  Tax 
return  in  an  amount  equal  to  IC;  of  the  cost 
of  the  total  commutation  tickets  purchased 
through  the  plan.  Appropriate  changes  In  the 
Corporate  Income  Tax  law  will  be  proposed 
to  permit  claiming  the  credit. 

Fifth:  I  want  to  propose  a  tax  credit  for 
citizens  who  participate  in  carpools.  Let  me 
illustrate  this.  If  an  individual  Is  commuting 
to  work  and  the  distance  is  approximately  20 
miles  each  way.  that  amounts  to  approxi- 
mately 200  miles  per  week.  Assuming  two 
weeks  of  vacation  and  approximately  ten 
days'  paid  holidays  per  year,  over  the  remain- 
ing 48-week  period  the  Invldldual  will  travel 
some  9.600  miles  to  and  from  work.  If  that 
individual  has  an  automobile  which  has  an 
about-average  mlles-per-gallon  rating,  he 
would  use  approximately  640  gallons  of  gaso- 
line a  year  traveling  back  and  forth  to  work. 

Consider  this.  The  average  carpool  is  com- 
posed of  three  people.  If  our  original  driver 
Joins  with  two  others  In  a  carpool.  Instead  of 
three  different  cars  each  traveling  that  9,000- 
plus  miles  per  year  and  using  600-plus  gal- 
lons of  gasoline  each — at  a  combined  cost 
oi"  more  than  $900  for  gasoline  alone — then 
gasoline  consumption  for  commuting  pur- 
poses for  the  three  of  them  could  be  cut 
from  slightly  over  1.900  gallons  (using  three 
cars)  per  year  to  slightly  over  600  gallons  per 
year  (using  one  car).  At  today's  prices,  the 
three  of  them  would  thereby  split  a  savings 
of  .-omethlng  over  $600  Just  on  gasoline  alone. 

I  would  propose  to  allow  each  of  tlie  Uuee 
members  of  that  carpool  a  personal  Income 
tax  credit — not  a  deduction,  but  a  tax  cred- 
it— of  $20  per  year.  This  tax  credit  of  $20  per 
person  would  further  reduce  the  costs  of  com- 
mutation. The  value  of  carpooling  Is  readily 
apparent  when  you  consider  that  the  three 
individuals  I  have  described,  traveling  to 
work  in  a  carpool,  would  split  a  cost  of  trans- 
portation of  $260  as  apposed  to  spending  ap- 
proximately $320  each  traveling  separately. 

Naturally,  the  carpooling  would  benefit  Its 
participants  In  other  ways — reducing  wear 
and  tear  on  automobiles,  lengthening  tire 
life,  significantly  reducing  parking  cost-s.  and 
other  advantages.  Of  course,  the  amount  of 
the  savings  will  vary  according  to  miles  tra- 
veled, car  economy,  and  other  factors. 

In  order  to  qualify  for  the  $20  tax  credit 
for  carpooling.  according  to  my  proposal,  it 
would  be  neces.snry  for  the  carpoolers  to  sub- 
mit special  Information  with  their  state  in- 
come tax  returns.  The  employer  would  have 
to  validate  the  fact  that  his  employee — or  the 
employer,  himself — Is  a  member  of  a  car- 
pool.  And  the  Individual  would  have  to  also 
submit  along  with  his  tax  return  a  notarized 
statement  from  the  other  members  of  the 
•■arpool  showing  their  social  security  num- 
bers, as  well  as  his  own. 

These  measures  have  all  been  designed  to 
help  fight  Inflation,  and  to  provide  economic 
incentives  to  make  our  citizens  want  to  con- 
serve energy.  By  their  cooperation,  our  citi- 
zens will  receive  a  modest  reward  of  cash  in 
return. 

Let  me  finish  by  saying  that  a  number  of 
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other  proposals  are  being  looked  into,  some 
of  which  center  around  the  problem  of  what 
to  do  with  the  individual  who  refuses  to  con- 
serve energy,  or  to  put  It  another  way,  the 
individual  who.  by  the  economic  decisions  he 
make,  elects  to  waste  energy.  And  finally,  we 
are  looking  very  carefully  at  the  cost  both  In 
terms  of  capital  dollars,  and  operating  dol- 
lars, and  the  time  frame  required  to  imple- 
ment  a   statewide   mass   transit   system. 

I  will  have  more  to  say  in  January,  or 
perhaps  before,  on  these  and  other  pro- 
posals which  are  under  active  consideration. 

But  let  me  stress  this  to  you  members  of 
the  media. 

Lots  of  people  over  in  Washington  are 
moaning  about  the  energy  crisis  and  the 
need  for  viable  proposals. 

Well,  here  they  are — and  the  First  State  is 
taking  the  lead  In  meeting  the  energy  crisis 
this  year,  as  we  did  last  year. 

The  people  in  Washington  are  mumbling 
vaguely  aboxit  the  need  for  tax  incentives. 

Well,  here  they  are — and  the  Governor  of 
the  First  State  Is  putting  forth  precise,  con- 
crete proposals  today. 

We — In  the  States — are  tired  of  waiting 
for  Washington  to  make  up  Its  mind. 

We  in  Delaware  have  done  It  now.  These 
proposals  are  a  fine  start.  And  I'm  proud  to 
be  the  one  to  propose  them  for  the  benefit 
of  the  citizens  of  ihp  First  State. 


united  NATIONS 

Mr.  McGEE.  Mr.  President,  in  this 
morning's  publication  of  the  Washington 
Post  appears  an  editorial  discussing  re- 
cent events  in  the  United  Nations  and 
the  special  responsibility  the  United 
States  must  bear  in  making  that  inter- 
national body  more  responsive  to  real 
global  needs. 

As  the  editorial  writer  pointed  out. 
much  of  what  the  United  Nations  has 
done  during  recent  months  has  been  not 
only  unrealistic,  but  also  very  damaging 
in  the  context  of  U.S.  public  support  for 
the  institution.  However,  what  is  equally 
important  is  that  it  is  inciunbent  upon 
the  United  States  to  play  a  more  con- 
structive role  in  the  institution  in  an 
effort  to  strengthen  the  body. 

While  it  is  understandable  the  frustra- 
tions the  United  States  and  its  repre- 
sentatives at  the  United  Nations  have 
undergone  during  the  past  year,  it  must 
be  kept  in  mind  that  we  ourselves  are 
not  without  some  fault  for  the  present 
set  of  circumstances. 

After  pledging  some  months  ago  to 
exercise  world  leadership  in  meeting  the 
food  needs  of  those  nations  most  seri- 
ously atlected  by  famine  and  hunger,  the 
United  States  still  has  to  come  forward 
with  such  a  program.  The  President,  un- 
willing to  risk  what  he  perceives  to  be  an 
increase  in  food  prices  by  a  major  food 
initiative,  has.  instead,  focused  the  Public 
Law  480  program  primarily  on  security 
and  political  aspects.  Thus,  while  at- 
tempting to  address  political  problems 
in  the  world  through  the  use  of  our  food 
productive  capabilities,  we  have,  in  ef- 
fect, created  political  problems  by  ignor- 
ing those  nations  most  in  need  of  U.S. 
assistance. 

The  central  issue  remains:  unless  and 
until  the  widening  gap  between  the  rich 
and  the  poor  nations  is  narrowed,  there 
can  be  no  peace  in  the  world.  We  are 
now  paying  the  price.  In  the  United  Na- 
tions and  elsewhere,  for  delaj'ing  vital 
decisions  in  this  regard  or  simply  ignor- 


ing reality.  The  international  economic 
difficulties  have  now  become  political  in 
context. 

In  the  final  analysis,  the  U.S.  respon- 
siveness to  a  new  leadership  role  in  the 
world  will  not  only  determine  whether 
the  United  Nations  is  a  viable  institu- 
tion, but  also  whether  the  entire  inter- 
national system  will  disintegrate  into 
total  anarchy. 

In  essence,  the  unwillingness  of  this 
Nation  to  address  itself  to  the  human 
problems  of  the  world  only  escalates  the 
possibility  that  such  human  problems 
will  become  political  problems.  While 
frustration  with  the  United  Nations  is 
justified,  one  must  also  keep  in  mind 
that  the  United  States  has  played  no 
small  role  in  this  set  of  circumstances 
with  the  executive  and  legislative 
branches  equally  sharing  the  blame. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Debate  in — A>fD  on — The  U.N. 

It  Is  a  good  working  principle  that  Ambas- 
sador John  Scan  enunciated  at  the  United 
Nations  the  other  day  when  he  warned  that 
the  most  meaningful  test  of  a  General  As- 
sembly resolution  Is  not  whether  a  majority 
can  be  mobilized  behind  It  "but  whether 
those  states  whose  cooperation  is  vital  to 
Implement  a  decision  will  support  It  in  fact." 
By  that  mature  test,  this  has  been  a  dismal 
Assembly  session.  Repeatedly,  paper  major- 
ities composed  of  emotional  Third  Worlders 
and  cynical  Communists  have  rammed 
through  resolutions  intrinsically  unfair,  tin- 
wlse  and  unlmplementable.  The  latest  of 
these  is  an  international  "Economic  Charter" 
(approved  120  to  6)  representing  an  awesome 
triumph  of  hope  over  reality.  Such  surrenders 
to  self-indulgence  convey  everyichere  the 
sense  that  the  United  Nations  is  not  a  place 
where  serious  business  Is  done.  Surely  this 
hurts  most  those  many  nations — the  United 
Slates  not  among  them — who  rely  heavily  on 
the  world  body  to  help  them  achieve  their 
most  important  political  and  economic  goals. 

Responding  to  Mr.  Scall.  the  Algerian  dele- 
gate indicated  some  sense  that  the  American 
envoy  was  correct  in  asserting  that  con- 
spicuous abuse  of  the  United  Nations  was 
undercutting  public  as  well  as  congressional 
support  for  It.  Not  the  United  Nations  but 
the  "completely  distorted  Image  of  Its  work" 
presented  by  American  media  Is  responsible 
for  the  American  public's  disenchantment, 
he  declared  defensively.  One  wonders  what 
"distortions"  he  had  In  mind.  Broadcasting 
of  General  Assembly  meetings?  Verbatim 
publication  of  Yasser  Arafat's  text?  It  Is  pos- 
sible that  delegates  of  governments  which 
are  unaccustomed  to  accounting  to  domestic 
public  opinion  may  not  fully  understand 
how  Important  American  opinion  Is  to  Amer- 
ican participation  at  the  United  Nations. 
But  we  doubt  it.  The  place  allotted  to  the 
United  Nations  In  American  foreign  policy 
can  seem  more  symbolic  than  real.  Bvit  the 
particular  symbolism — cooperation  for  the 
worlds  common  welfare — Is  treasured  by 
most  Americans,  and  they  react  negatively 
when  others  tarnish  it. 

To  be  sure,  as  a  number  of  delegates 
pointed  out,  the  United  States  Itself  manipu- 
lated numerical  majorities  when  it  had  them 
at  its  command.  It  would  have  done  Mr.  Sc&li 
little  harm  to  concede  the  point,  for  what 
Is  really  at  stake  Is  not  a  historical  verdict 
but  the  current  and  future  effectiveness  of 
the  premier  world  organization.  The  ex- 
amples cited  against  the  United  States,  how- 
ever, deserve  to  be  noted.  One  was  the  As- 
sembly   majority    that    Washington    engi- 


neered in  favrar  of  partitioning  then-British 
Palestine  between  Jews  and  Arabs  In  1947. 
The  Arabs  Instead  chose  war,  though  the 
partition  resolution,  unlike  the  recent  pro- 
Palestine  resolution,  took  neither  territory 
nor  the  right  of  national  existence  from  a 
member  state  but  gave  them  to  two  claim- 
ants. Today  many  Arabs  long  to  put  into 
effect  that  very  partition  resolution.  A  sec- 
ond example  was  the  American  campaign 
to  keep  Peking  out  of  the  United  Nations. 
The  United  States  has  since  come  to  another 
view,  one  holding  that  the  membership  of 
sovereign  states  should  be  universal.  This  is 
the  correct  view,  and  the  United  States  might 
enhance  its  case  by  acknowledging  Its  own 
"conversion."  The  American  interest  remains, 
after  all.  not  to  avoid  petty  embarrassments 
but  to  strengthen  the  United  Nations  in  what 
wavs  It  can. 


leapershlp  needed  to  deal 
with  the  food  problem 

Mr.  HUMPHREY.  Mr.  President.  I 
liave  pointed  out  many  times  to  this 
body  the  need  for  our  Government  to 
provide  strong  leadership,  and  this  is 
particularly  the  case  in  the  area  of  food 
and  agriculture. 

I  would  like  to  point  out  three  very 
worthwhile  articles:  a  December  8.  New 
York  Times  editorial,  "The  Fear  To 
Lead,"  a  December  1.  New  York  Times 
article,  "Canada  Seeks  Mideast  Coop- 
eration on  Aid,"  and  a  December  16. 
Washington  Post  article  "Huge  Food 
Stocks  May  Go  to  Waste." 

The  editorial  points  out  the  many 
serious  problems  requiring  leadership, 
stating : 

The  cloud  of  nonleadership  hangs  over 
the  nations  key  activities  like  polluted  air 

And— 

The  nation  that  organized  the  Marshall 
Plan  now  seems  unable  to  reconcile  Its  in- 
ternal farm  and  food  policies  with  the  im- 
perative of  an  American  leadership  role  in 
meeting  the  threat  of  starvation  through 
much  of  the  world. 

The  second  article  points  out  an  ini- 
tiative by  Canada  to  provide  technical 
assistance  in  the  developing  world  witli 
financing  from  the  OPEC  countries.  This 
is  an  initiative  which  is  worth  utilizing 
by  other  nations,  including  the  United 
States,  if  at  all  possible. 

The  third  article  on  food  stored  for 
civil  defense  purposes  points  out  another 
resource  which  is  available  to  help  ad- 
dress the  world  himger  problem.  We 
need  to  find  ways  of  using  this  resource 
so  that  it  is  not  wasted. 

Again,  the  needed  ingredient  is  lead- 
ersliip. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  three  informative  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  acticles 
we.e  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  From  the  New  York  Times.  Dec  8,  1974 1 
The  Feab  To  Lead 

"Times  are  nowhere  near  desperate  enough 
to  paraphrase  President  Franklin  D.  Roose- 
velt's great  rallying  cry  that  the  only  thing 
we  have  to  fear  Is  fear  Itself  Still,  it  is  a 
good  thing  to  remember"  This  confusing  as- 
se.ssment,  voiced  by  President  Ford  In  his 
news  conference  last  week,  characteristic  of 
the  nation's  leadership  vacutim. 

The  confusion  Is  compounded   when  the 
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President  slmultaneonsly  appeals  Ifor  greater 
sacrifices  and  also  warns  that  "otir  greatest 
clanger  today  Is  to  fall  victim  td  the  more 
exaggerated  alarms  that  are  being  generated 
about  the  underlying  health  and  Strength  of 
our  economy."  | 

Effective  leadership  requires  a  readiness  to 
present  a  credible  plan  for  reaching  desirable 
i'oals.  coupled  with  willingness  tto  confront 
the  people  with  unpleasant  facts(  whatever 
•he  political  risks  Involved.  To  f  date,  Mr. 
Pord  has  shown  himself  wanting  on  both 
ounts.  I 

While  he  speaks  of  the  need  fori  action,  he 
Lives  no  indication  that  either  ')he  or  his 
domestic  advisers  have  any  clear  \ttew  of  the 
nature  of  such  action.  While  hp  has  ex- 
pres-sed  his  "great  respect  and  admiration" 
for  the  American  people's  willingness  to 
--acrifice.  he  cannot  shake  the  politican's 
habit  of  mollifying  rather  than  sounding 
the  alert — even  to  the  point  of  defending  his 
refu.sal  to  increase  the  gasoline  tax  on  the 
i^'round  that  a  public  opinion  poll  Showed  81 
percent  of  the  people  opposing  su(jb  a  tax. 

The  cloud  of  nonleadership  hiangs  over 
'he  nation's  key  activities  like  polluted  air. 
Aimless  talk  Is  a  su'Dstitute  for  diagnosis 
tnd  planning.  High-level  debate  oh  whether 
•  he  country's  economic  condition  ehould  be 
labeled  a  recession  postpones  effeotive  steps 
!o  deal  with  the  realities,  whativer  their 
name.  I 

The   consumer   is   alternately   sdolded    for 
iriving  prices  up  by  buying  too  i>iuch  and 
:or  being  unpatriotic  by  not  buyli«  enough. 
Washington    promises    to    provlfle    public 
Aorks  programs  to  absorb  the  unemployed. 
.\t  the  same  time,  the  cities  hard-piressed  for 
Federal  help  must  lay  off  public  [employes, 
thus  swelling  the  ranks  of  the  unemployed. 
The   nation   that  organized   thej  Marshall 
I'lan  now  seems  unable  to  reconcila  Its  inter- 
nal farm  and  food  policies  with  th^  Impera- 
ive  of  an  American  leadership  rolfl  In  meet- 
ing the  threat  of  starvation  through  much 
of  the  world.  | 

The  energy  crisis  continues  to  lie  treated 
as  if  it  were  but  a  temporary  technical  prob- 
lem In  need  of  short-term  correction.  Concern 
over  waiting  lines  at  the  filling  stallions  next 
month  seems  of  greater  moment  ithan  the 
question  of  depleted  resources  for  the  next 
L'eneratlon. 

While  the  present  sources  of  e|nergy  are 
iielng  exhausted,  to  the  accompaniment  of 
political  and  economic  threats  from  Arab  oil 
producers,  no  concerted  national  effort,  on 
the  scale  of  the  Manhattan  Project  or  the 
flight  to  the  moon,  has  been  mobilized  to 
open  new  energy  frontiers  to  tie  United 
States  and  the  world. 

Although  it  is  evident  that  coiservation 
and  environmental  protection  ^re  basic 
necessities  for  the  nation's  futurei  strength, 
current  shortages  are  seized  up^n  as  an 
excuse  to  act  even  more  Irresii^nslbly  in 
ravishing  the  earth  and  polluting  air  and 
water. 

Human  gains,  again  mlstakenlji  regarded 
as  luxuries  rather  than  the  necessities  of  a 
healthy,  free  society,  fall  victim  to  the  general 
mood  of  self-centered  drift. 

The  President  cannot  shape  policies  by 
relying  on  his  veto  power,  nor  Congress  by  its 
capacity  to  override.  Mr.  Ford  Was  right 
when  he  said  last  week :  "I  bellevei  the  Con- 
gress, along  with  myself,  has  to  ^Ive  some 
leadership  to  the  American  people...  .  ."  Tet 
Mr.  Ford,  along  with  most  others  ^ho  wield 
power  and  influence  In  the  public  (is  well  as 
In  the  private  sector,  still  evades  tie  task  of 
confronting  reality  and  charting  Ta  course. 
Leadership  in  difficult  times  canno^  afford  to 
keep  an  eye  on  the  opinion  polls  nt>r  to  seek 
public  support  based  on  assurajnce  that 
things  are  better  than  they  seem.   ' 

Mr.  Ford  might  begin  by  teUlnfe  himself 
that  the  only  thing  we  have  to  fearjls  fear  to 
lead. 


I  Prom  the  New  York  Times,  Dec.  1,  19741 
Canada  Seeks  Mideast  Cooperation  on  Aid 

Ottawa,  November  30. — Canada  is  prepar- 
ing to  propose  a  new  international  develop- 
ment-aid partnership  with  the  Arab  oil- 
producing  states — the  Arabs  would  provide 
the  money  and  Canada  the  expertise. 

The  plan  wUl  be  submitted  to  Middle 
Eastern  countries  next  month  as  a  means  of 
overcoming  reluctance  of  the  Arabs  to  chan- 
nel their  new  wealth  into  aid  through  exist- 
ing international  development  organizations 
like  the  International  Bank  for  Construction 
and  Development  and  various  United  Nations 
agencies,  that  the  Arabs  consider  to  be 
"dommated  by  the  United  States." 

The  program  was  outlined  to  a  committee 
of  the  House  of  Commons  yesterday  by  Paul 
Gerin-Lajole,  president  of  the  Canadian  In- 
ternational Development  Agency,  which  ad- 
ministers Canada's  aid  program. 

Mr.  Gerln-LaJole  told  the  Miscellaneous 
Estimates  Committee  of  the  House  that  he 
planned  to  visit  three  Middle  Eastern  coun- 
tries in  December  to  solicit  support  for  the 
plan.   He  did  not  say  which  countries. 

The  aid  director  described  the  proposed 
program  as  a  "tripartita  relationship"  in 
which  the  Arab  countries  and  Canada  would 
enter  into  agreements  with  developing  coun- 
tries. 

CONTRIBUTION    OF    "KNOW-HOW" 

The  Canadian  contribution,  as  the  pro- 
posal was  explained,  would  be  "the  know- 
how  gained  in  25  years"  of  assistance  pro- 
grams. 

A  spokesman  for  the  Canadian  aid  agency 
said  that  Canada's  participation,  in  supply- 
ing expert  services,  would  be  "over  and 
above"  the  present  assistance  program  here, 
which  involves  an  outlay  of  $733-mllllon  In 
various  forms  of  aid  to  developing  countries 
during  the  current  fiscal  year. 

The  pre.sent  level  of  Canadian  aid.  the 
spokesman  said,  represents  a  25  per  cent 
increase  over  last  years  figure  and  brings  the 
assistance  program  to  0.5  per  cent  of  Canada's 
gross  national  product.  At  the  present  rate  of 
acceleration  in  Canadian  aid,  he  added,  Ot- 
tawa will  reach  the  0.7  per  cent  level  recom- 
mended for  advanced  countries  by  the  United 
Nations  in  the  1979-80  fiscal  year. 

In  comparison,  the  percentage  of  gross 
national  product  contributed  to  foreign  aid 
by  the  United  States  Is  about  0.3  per  cent. 

IPrpm  the  Washington  Post,  Dec.   16,  1974) 

Huge  Pood  Stocks  Mat  Go  To  Waste 

(By  Andrew  Wilson) 

St.  Louis,  Mo.— More  than  150.000  tons  of 
food  stored  in  fallout  shelters  around  the 
United  States  will  spoil  in  the  next  few  years 
unless  it  Is  distributed,  according  to  relief 
officials.  Some  has  already  gone  bad. 

The  food  could  feed  about  10  million  peo- 
ple for  60  days,  according  to  government 
nutrition  experts. 

In  September.  7,000  tons  of  whole  wheat 
crackers  were  shipped  to  Bangladesh.  They 
Included  about  20  tons  from  a  civil  defense 
storage  tunnel  beneath  Washington's  DuPont 
Circle. 

Government  stockpiling  of  the  food  b«  a 
precaution  against  nuclear  attack  was  ended 
in  the  late  1960s.  Most  of  It  was  stored  from 
1962  to  1964. 

Although  the  food  stuffs — biscuits  and 
candied  carbohydrate  supplements  that  are 
tinned,  boxed  and  crated — have  exceeded 
their  anticipated  shelf-life  of  five  years,  they 
are  still  fit  for  human  consumption  and 
haven't  been  fed  to  cattle  or  dumped  Into 
landfills,  according  to  the  U.S.  Defense  Civil 
Preparedness  Agency  in  Washington. 

Some  1,500  tons  has  spoiled,  according  to 
the  agency,  and  nutritional  exT>erts  at  the 
Cooperative  for  American  Relief  Everywhere 


(CARE)    predict  that  the  remainder  will  be 
good  for  only  another  two  to  four  years. 

With  the  cooperation  of  Civil  Preparedness 
since  1970,  scores  of  communities — the  own- 
ers of  the  food  in  their  local  fallout  shelters — 
have  donated  through  relief  agencies  to  needy 
areas  of  the  world. 

"We'd  sure  rather  see  people  eat  this  than 
have  It  fed  to  hogs,  that's  for  certain,"  James 
J.  Burns,  director  of  the  financial  and  mate- 
rial assistance  division  of  the  agency,  said. 

Only  13,500  tons — or  8  per  cent  of  the  total 
national  stockpile  of  165,000  tons — has  been 
distributed,  records  show. 

At  the  present  rates  of  distribution  and 
anticipated  spoilage,  136,500  tons  of  edible 
and  nutritious  food  would  be  wasted  in  the 
next  four  years  or  so. 

"Some  people  don't  want  to  give  up  their 
stocks.  They  say  what  the  hell  happens  when 
a  big  boom  comes,"  one  Civil  Preparedness 
official  said. 

But  that  fear  seems  to  have  faded  in  most 
places.  Some  pressure  for  giving  up  the  stock 
has  come  from  department  stores  wanting 
to  free  basement  storage  space. 

The  biggest  donations  have  come  from 
New  York  City,  which  would  presumaby  be 
a  prime  target  in  the  kind  of  all-out  nuclear 
war  feared  when  the  food  was  stored. 

Like  most  other  cities  that  have  mad© 
big  donations,  New  York  has  the  advantage 
of  being  a  port.  Civil  Preparedness  officials 
point  out. 

The  big  problem  In  getting  the  food  out 
has  been  money,  coupled  with  logistics  and 
a  lack  of  awareness  among  the  leaders  in 
many  communities  that  they  are  sitting  atop 
small  mountains  ->f  needed  food,  experts 
agreed. 

What  is  needed  s  some  system  of  local, 
state  and  federal  financial  assistance,  Louis 
Samia,  deputy  executive  director  of  CARE, 
major  private  International  relief  agency, 
said. 

Samia  said  he  favors  some  sort  of  federal- 
local  matching  grant  system  to  pay  some 
or  all  of  the  freight  charges,  especially  from 
Inland  cities. 

Scattering  of  the  food  In  so  many  different 
locations  presents  obvious  logistical  prob- 
lems, but,  said  one  Civil  Preparedness  of- 
ficial. "It's  cheaper  to  move  a  ton  of  this 
than  several  tons  of  wheat." 

Under  the  present  setup,  agencies  like 
CARE  Inform  Civil  Preparedness  of  their 
ability  to  program  certain  tonnage  needs  for 
food  In  stricken  lands. 

Civil  Preparedness  then  notifies  local  civil 
defense  officials  to  see  whether  their  commu- 
nities are  Interested  in  donating  to  fill  these 
needs. 

The  problems  In  this  approach  are  illus- 
trated In  the  case  of  Hannibal,  Mo.,  near  St. 
Louis,  where  the  city  council  recently  voted 
to  give  its  stock  of  10  tons  from  16  fall-out 
shelters  to  hungry  people  anywhere  In  the 
world. 

For  starters,  that  town,  which  did  not  hear 
from  civil  defense,  was  uncertain  whether  It 
owned  the  food  and  could  give  it  away  until 
the  office  of  Sen.  Stuart  Symington  (D-Mo.) 
Investigated. 

Then  the  city  officials  were  perplexed: 
Where  should  the  food  go  to  do  the  most 
good  and  how  could  it  be  shipped? 

George  Pace,  the  manager  of  the  local 
Chamber  of  Commerce  who  is  spearheading 
the  effort  in  Hannibal,  was  astounded  to  learn 
from  a  reporter  that  a  mechanism  already 
existed  for  donations  of  the  food. 

"I  thought,  literally,  that  almost  every- 
body in  the  countr>'  had  forgotten  this  food," 
he  said. 

But  the  mechanism  depends  largely  upon 
the  efforts  of  volunteer  and  private  groups — 
working  without  public  money,  according  to 
Burns,  of  Civil  Preparedness. 

Civil  Preparedness  officials  report  that  in 
many  instance  trucking  firms  have  volun- 
teered to  move  the  food  to  ports.  In  other 
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Instances  volunteer  groups  of  private  citizens 
have  done  it. 

The  U.S.  government  supports  the  ship- 
ment of  the  food  directly  only  through  the 
Agency  for  International  Development,  a 
branch  of  the  State  Department. 

It  does  pay  ocean  freight  for  shipments, 
and  makes  payments  to  such  voluntary  re- 
lief agencies  as  CARE  to  help  mobilize  re- 
sources In  emergencies  caused  by  natural  ca- 
tastrophes, like  the  hurricane  and  floods 
that  ravaged  Honduras  this  fall. 

Meanwhile,  the  town  of  Hannibal  has  been 
put  In  touch  with  CARE  and  has  found  a 
trucking  firm  to  take  Its  stock  to  New  Or- 
leans, for  CARE  to  transport  to  Colombia. 


FEDERAL  AIRLINE  REGULATION 

Mr.  KENNEDY.  Mr.  President,  as 
Christmas  draws  near,  millions  of  Ameri- 
cans have  become  acutely  aware  of  the 
need  for  efficient,  low-cost  transportation 
to  move  them  from  their  schools  and 
workplaces  to  other  cities,  where  they  can 
share  the  holiday  season  with  their 
friends  and  relations.  Many  holiday  trav- 
elers will  rely  on  the  airline  industry  to 
fulfill  their  travel  needs.  Hundreds  of 
tliousands  will  make  their  reservations, 
pay  their  fares,  and  complete  their  trips 
without  serious  problems  and  without 
giving  the  process  a  second  thought. 
Others,  however,  may  begin  to  wonder 
when  they  find  that  airline  fares  are  up 
20  percent  over  last  year — an  increase 
far  greater  than  the  general  inflation 
rate  of  12  percent.  These  travelers  may 
occasionally  find  Christmas  bargains  by 
shopping  for  gifts  at  different  stores,  but 
they  will  not  find  bargain  air  fares  by 
calling  competing  airlines  because  the 
competing  airlines  all  chai'ge  the  same 
price. 

The  price-conscious  air  traveler,  when 
faced  with  huge  fare  increases,  may  legit- 
imately ask  how  the  Civil  Aeronautics 
Board  has  been  using  its  statutory  au- 
thority to  control  rates.  Has  the  Board 
been  doing  as  much  as  it  might  to  keep 
fares  low?  The  Government  employee  in 
Washington  might  ask  why  his  400-mile 
flight  to  see  relatives  in  Boston  costs  $47. 
wliile  a  comparable  flight  from  Los  An- 
geles to  San  Francisco  costs  half  as 
much.  Does  the  fact  that  the  CAB  regu- 
lates interstate  Boston/Washington 
flights  but  not  intrastate  Los  Angeles ' 
San  Francisco  flights  have  anything  to 
do  with  this  enormous  price  difference? 

Similarlv,  travelers  may  wonder 
whether  the  Board  has  been  doing  as 
much  as  it  might  to  secure  adequate 
service.  For  example,  a  student,  at  school 
in  Boston,  may  find  it  difficult  to  go  home 
to  Detroit  because  tliere  are  no  seats 
available.  That  student  might  be  sur- 
prised to  learn  that  the  CAB  allows  only 
one  airline  to  monopolize  nonstop  serv- 
ice between  Boston  and  Detroit.  For 
some  time  airline  representatives,  Boston 
officials,  Detroit  oflicials,  and  others  have 
pleaded  with  the  CAB  to  authorize  addi- 
tional nonstop  service.  Instead  of  setting 
this  case  down  for  a  hearing  and  deci- 
sion, the  CAB  has  simply  refused  to  act. 
Thousands  of  other  travelers  will  find 
that  on  some  markets  the  planes  are 
more  crowded  and  that  flights  are  fewer 
this  year— for  the  CAB  has  allowed  the 
airlines  to  agree  to  restrict  their  service 
to  mwiy  cities.  Although  filling  up  air- 


planes will,  the  experts  tell  us.  reduce 
flight  costs  andjihus  allow  allow  the  fares 
to  go  down,  the  CAB  has  allowed  fare 
incre£ises  in  the  markets  subject  to  serv- 
ice restriction  agreements. 

Others  are  asking  whether  the  Board 
is  unjustifiably  limiting  the  availability 
of  low  cost  charter  senice.  The  worker 
who  has  saved  earnings  with  the  hope 
of  taking  that  dream  trip  to  Europe  may 
be  surprised  to  learn  that  the  affinity 
flight  his  union  used  to  offer  to  Italy — 
at  one-third  the  ordinary  fare — will  no 
longer  be  available.  The  CAB  intends  to 
make  affinity  charters  illegal  after  next 
March — and  it  will  do  so  through  a  rule- 
making procedure  that  does  not  provide 
for  a  full  evidentiary  hearing  or  full  pub- 
lic participation. 

These  questions  are  legitimate  and  de- 
serve full  answers.  More  than  that,  the 
fact  that  they  are  being  asked  witli  in- 
creasing frequency  suggests  that  there 
may  be  something  fundamentally  wrong 
with  the  manner  in  which  the  CAB 
carries  out  its  statutory  responsibility  to 
regulate  air  carriers  "in  the  public  inter- 
est." Are  its  practices  and  procedures 
adequate  to  bring  about  the  basic  objec- 
tive of  airline  regulation:  adequate  serv- 
ice at  reasonable  prices? 

The  Senate  Judiciary  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure, which  I  chair,  intends  to  conduct  a 
comprehensive  inquiry  into  this  basic 
question.  In  Februai-y  we  shall  hold  ex- 
tensive hearings.  They  will  examine  the 
Board's  procedures  for  setting  rates,  for 
awarding  routes,  for  determining  fre- 
quency of  service,  and  for  dealing  with 
consumer  complaints.  In  each  instance, 
they  will  ask  whether  those  procedures 
are  adequate  to  secure  good  service  at 
reasonable  prices  while  maintaining  a 
healthy  industry*.  They  will  ask  whether 
inadequate  procedures  are  in  part  re- 
sponsible for  defects  in  regulatory  poli- 
cies: they  will  try  to  determine  whether 
better  procedures — whether  introduced 
by  agency  regulation  or  by  statute — 
might  better  protect  the  air  traveler, 
furthering  his  interests,  without  jeop- 
ardizing the  health  of  the  industry. 

To  be  more  specific,  the  hearings  will 
first  examine  the  Boards  ratemaking 
practices  and  procedures.  Just  last 
month  the  Board  approved  a  4-percent 
across-the-board  fare  increase.  "That  in- 
crease must  be  added  to  the  6-percent 
increase  approved  last  April — a  "tempo- 
rary" increase  that  is  still  in  effect. 
April's  increase  came  only  4  months  after 
a  5-percent  increase  allowed  last  Decem- 
ber. And,  throughout  the  year  the  Board 
has  phased  out  discount  fares — with  the 
effect,  according  to  Board  members  Mi- 
netti  and  West,  of  Increasing  fares  an  ad- 
ditional 5.4  percent.  These  increases — 
totaling  nearly  20  percent — take  effect  at 
a  time  when  domestic  airline  profits  are 
soaring.  During  the  10  months  ended 
October  31,  1974,  five  large  trunk  car- 
riers earned  an  aggregate  operating 
profit  of  $94  million,  and  an  increase  of 
nearly  300  percent  over  the  same  period 
in  1973.  The  operating  profit  for  all  do- 
mestic trunks  for  the  year  ended  Septem- 
ber 1974  was  $737  million,  an  increase  of 
nearly  70  percent  over  the  year  ended 
September  1973. 


One  may  legitimately  wonder  wheiht ' 
these  price  increases  were  justified— 
particularly  since  United,  a  major  air- 
line, only  a  month  later  filed  a  request 
for  a  fare  reduction.  And.  more  impor- 
tantly, this  chain  of  events  makes  one 
wonder  about  the  adequacy  of  the  pro- 
cedures that  has  led  to  them.  The  Board 
held  no  hearings  before  granting  the  fare 
increases,  nor  did  it  write  an  opinion 
justifying  them.  Nowhere  in  the  docu- 
ments published  by  the  Board — not  even 
in  the  opinions  of  the  dissenc — is  there 
a  hint  that  a  fare  cut,  rather  than  a  fare 
increase,  might  be  called  for.  Yet, 
United's  recent  petition  places  just  that 
question  at  issue.  Is  the  Board,  then, 
so  at  the  mercy  of  the  airlines  for  its 
information,  for  its  analysis,  for  its  policy 
options  that  it  could  not  on  its  own  ask 
that  question?  If  United  now  thinks  fares 
should  be  cut.  not  raised,  why  did  not 
someone  at  the  Board,  or  on  its  staff,  ask 
for  examination  of  that  question  when 
faced  with  a  request  by  the  airlines  for  a 
further  fare  increase  only  a  month 
before? 

These  questions  suggest  others:  do^ 
the  law — the  statute  and  regulation.^ - 
provide  for  hearing  procedures  that  sub- 
ject fare  proposals  to  adequate  scrutiny 
from  the  viewpoints  of  both  the  industi-y 
and  the  consumer?  Must  the  Board,  in 
the  interests  of  procedural  simplicity  and 
certainty,  mechanically  apply  its  newly 
announced  policy  of  guaranteeing  air- 
lines a  12-percent  return  on  investment 
If  the  CAB'S  hearing  procedures — in- 
herent in  classical  price  and  profit  regu- 
lation— do  not  provide  the  cons'om  t  ade  - 
quate  protection,  should  the  Board  tr; 
a  different  approach?  Should  it  rely  to 
some  extent  upon  price  competition 
coupled  with  a  more  liberal  entrj'  policy 
to  help  keep  fares  low?  It  has  been  sug- 
gested that  just  such  price  competition 
accounts  for  the  fact  that  intrastate  air- 
lines in  California  and  Texas  charge 
fares  that  are  up  to  50  percent  less  than 
federally  regulated  lines  flying  compara- 
ble routes. 

Second,  the  subcommittee  will  co; 
sider  the  Boards  procedures  for  decid- 
ing route  award  cases.  For  several  years 
the  Board  has  simply  refused  to  hear 
applications  for  new  routes.  For  exam- 
ple, for  many  years  only  American  Air- 
lines has  provided  nonstop  Boston 
Detroit  service.  Since  the  route  is  highly 
profitable,  other  airlines  have  applied  for 
permission  to  compete  with  American. 
But  the  Board  has  not  set  their  applica- 
tions for  hearing.  Similarly,  Rockford 
and  Peoria,  111.,  have  requested  air  ser . 
ice.  Yet.  despite  hearings  held  by  Sena- 
tor Stevenson  and  Senator  Cannon  on 
the  matter,  the  Board  has  not  yet  set  the 
matter  for  hearing.  Numerous  other  in- 
stances suggest  that  the  Board  has.  for 
some  time,  been  following  a  deliberate 
policy  of  awarding  no  new  routes — a 
policy  that  it  enforces  by  procedural  ir- 
regularities such  as  manipulating  its 
docket  so  that  route  cases  are  not  heard, 
by  refusing  to  decide  cases  for  months  on 
end  and  finally  dismissing  them  as  stale, 
and  by  denying  motions  to  expedite  con- 
sideration of  route  applications. 

The  subcommittee  is  particularly  con- 
cerned about  the  Board's  practices  and 
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procedures  in  its  route  policy.  Two  as- 
pects  of   this   appear   to   rais^   serious 
legal  questions:  First,  the  setting  of  such 
policy  without  a  rulemaking  proceeding, 
without  hearings  at  which  that  ipolicy  is* 
publicly  and   thoroughly   debated,   and, 
second,    the    implementation    bf    that 
■  policy  through  procedural  devices.  Not 
only  the  Administrative  Procedure  Act 
but  also  the  Federal  Aviation  Act,  and 
the  Board's  own  rules,  would  florbid  it 
from   setting  such   sweeping   policy   by 
manipulating  its  docket.  The  subcommit- 
tee's hearings  will  take  a  hard  artd  criti- 
cal look  at  any  instances  in  wli^ch  the 
Board,   a  quasi-judicial  body,  i^s  em- 
ployed procedural  devices  to  avojd  decl- 
Mons  which  it  has  the  statutory  tespon- 
Mbility  to  make.  It  is  ironic,  to  6ay  the 
least,  that  the  Board  expeditiously  ap- 
proves airline  agreements  to  redute  serv- 
ice, but  that  it  delays  applicationfs  to  in- 
crease that  service. 

Further,  the  Board's  route  pojicy  has 
been  questioned  by  economists  ahd  con- 
sumer groups  who  argue  that  a  more 
liberal  entry  policy,  when  couplfd  with 
greater  freedom  to  increase  fane  com- 
petition wouJd  lead  to  lower  rates.  If  so 
the  issue  may  present  a  classic  case  of 
taulty  procedures  producing  badj  policy. 
Third,  the  subcommittee  will  inquire 
whether  the  Board's  regulatory  practices 
and  procedures  are  adequate  to  protect 
and  further  the  legitimate  inteiests  of 
the  nonbusiness,  discretionary  traveler 
What  about  the  union  member  I  men- 
tioned earlier  who  will  no  longer  be  able 
to  take  advantage  of  inexpensive,  once- 
in-a-lifetime  foreign  tours  now  offered 
by  his  union?  How  should  or  ciin  the 
Board  respond  to  his  complaint  that  the 
CAB'S  rulemaking  procedures  have  been 
used  to  limit  the  availability  of  charter 
travel  in  order  to  protect  and  sanctify 
regularly  scheduled  service,  and  tl»t  the 
CAB  cannot  be  bothered  with  the  task 
of  developing  a  comprehensive,   Widely 
available  low-cost  air  network?  Art  con- 
sumer critics  correct  when  they  dharge 
that  the  CAB  uses  its  regulatory  arsenal 
to  see  to  It  that  the  international  busi- 
nessman is  able  to  fly  to  Europe  on  a 
moment's  notice  in  a  plane  that  id  one- 
half  full?  Many  CAB  watchers  dp  not 
believe  that  the  regulatory  agency  Con- 
gress has  charged  with  "the  pronjotion 
of   adequate,   economical,   and   eflBcient 
service    by    air    carriers    at    reasonable 
charges"  is  doing  its  job  when  it  uaes  its 
considerable    expertise    and    public    re- 
sources to  fine-tune  a  system  that  flies 
empty  planes  at  high  prices,  but  concen- 
trates its  enforcement  efforts  on  ihves- 
tigating  people  who  try  to  find  w^s  to 
fly  on  full  planes  at  low  prices.       i 

The  CAB'S  regulatory  practiced  and 
priorities  in  1938  may  have  been  ade- 
quately suited  to  that  period  wheti  air 
transport  and  air  technology  w^e  in 
their  infancy.  The  industry  has  cdme  a 
long  way  since  1938  and  I  believe)  that 
the  CAB  can  take  much  of  the  credit  for 
the  development  of  the  most  comprehen- 
sive air  transportation  network  in  the 
world.  But.  one  wonders  whether  thfe  pri- 
orities, assumptions  and  regulatory  prac- 
tices of  the  1930s  and  1940's  shoiftd  be 
applied  in  the  1970's.  Is  it  time  f*r  the 
Board  and  its  staff  to  initiate  a  radical 
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self-examuiation  of  its  regulatory  phi- 
losophy and  assumptions?  Is  it  time  for 
the  regulators  to  undertake  a  serious  ef- 
fort to  investigate  how  it  could  develop 
an  air  system  that  will  deliver  to  the  gen- 
eral public  an  array  of  low-cost  flights 
utilizing  full  planes  and  conserving 
scarce  energy  resources? 

If  the  hearings  reveal,  as  some  have 
charged,  that  the  Board  reacts  to  low- 
cost  air  travel  on  a  haphazard,  ad  hoc 
basis,  then  it  might  be  time  for  a  sys- 
tematic  reexamination.   It   is   certainly 
true  that  as  charter  operations  grow  in 
popularity,  the  CAB  reacts  procedurally 
by    promulgating,    without    full    public 
hearings,   restrictive  rules   limiting   the 
availability   of   low-cost   charters.    The 
proposed  elimination  of  affinities  is  only 
the  latest  instance  of  this  approach.  As 
individual  air  travel  clubs  develop  and 
offer   low-cost   full-plane   travel   to   an 
ever-widening   membership,    the   Board 
reacts  through  ad  hoc  cease-and-desist 
orders  case  after  case,  but  declines  to 
initiate      a      policymaking      proceeding 
whereby   it   could   establish   an   under- 
standable, comprehensive  set  of  guide- 
lines by  which  such  clubs  could  generally 
govern   their  action.  Is  it  any  wonder 
that  there  are  "illegal"  charters,  affinity 
group    flights    that    are    sprinkled   with 
travelers    who    back    date    their    mem- 
bership card  in  order  to  be  eligible  for 
the  trip,  and  air  travel  clubs  who  try 
but  fail  to  stay  one  step  ahead  of  the 
CAB'S  cease-and-desist  orders? 

The  public  wants  to  fly  cheaply  and  the 
Board  should  consider  whether  its  own 
restrictive  and  ill-considered  approach 
to  low-cost  operations  is  simply  creating 
a  black-market  for  inexpensive  travel. 
The  Board  in  1970  saw  fit  to  conduct  a 
comprehensive  investigation  and  series 
of  public  hearings  on  domestic  passen- 
ger fares  which  resulted  in  a  compre- 
hensive set  of  ratemaking  standards  for 
scheduled  operations.  Is  it  not  time  the 
Board    showed    the    same    interest    in 
developing  a  viable  alternative  to  high- 
priced  scheduled  service  for  the  millions 
of  consumers  who  need  it?  The  subcom- 
mittee is  anxious  for  the  Board  and  the 
airline  industry  to  devote  some  thought 
to  this  problem  and  put  forth  creative 
solutions  during  the  upcoming  hearings. 
I   will   be  chairing  the  subcommittee 
hearings   next  February.   I  shall  make 
every  effort  to  make  certain  that  our 
examination  of  these  complicated  eco- 
nomic and  regulatory  structures  is  not 
superficial. 

Congress  has  a  duty  to  marshal  evi- 
dence and  get  the  facts  before  it  can 
presume  to  fulfill  its  informational  and 
legislative  functions.  Therefore,  the  sub- 
committee and  its  staff  have  for  several 
months  been  making  every  effort  to  edu- 
cate itself  in  preparation  for  these  hear- 
ings. Our  subcommittee's  efforts  included 
preparing  and  circulating  to  the  airlines 
and  the  CAB,  comprehensive  question- 
naires designed  to  elicit  the  information 
necessary  to  conduct  informed  hearings. 
In  doing  so,  the  subcommittee  intends  to 
fulfill  its  duty  to  conduct  responsible 
and  informed  legislative  oversigh".  And. 
I  hope  that,  as  a  corollarj'.  the  industry 
will  meet  its  responsibility  to  provide  the 
necessai-y  data  to  Congress.  The  largely 


favorable  responses  to  the  questionnaires 
received  to  date  convince  me  that  the 
majority  of  air  carriers  recognize  and 
accept  this  responsibility. 

I  am  hopeful  that  the  Administrative 
Practice  and  Procedure  Subcommittee's 
hearings  next  February,  the  expert  lead- 
ership that  Senator  Cannon  will  continue 
to  exercise  during  the  next  Congress  in 
aviation  matters  through  the  Aviation 
Subcommittee,  and  a  critical  reexamina- 
tion by  the  regulators  and  the  industry 
itself  will  bear  fruit. 

Significant  reform  and  dramatic  new 
priorities  in  air  transportation  can  be 
achieved  in  time  for  next  year's  holiday 
season  if  legislative  action  is  combined 
with  a  basic  revitalization  of  the  Civil 
Aeronautics  Board  itself.  The  subcom- 
mittee's hearings  next  February  are  in- 
tended to  contribute  to  that  process.  My 
hope  is  that  when  next  year's  Christmas 
holiday  season  arrives,  the  traveling  pub- 
lic will  have  been  benefited  by  a  more 
economical  air  fare  structure  and  a  sys- 
tem of  air  service  more  attuned  to  its 
needs. 


GENOCIDE  CONVENTION  DOES  NOT 
THREATEN   THE   RIGHTS   OF   U  S 
CITIZENS 

Mr.  PROXMIRE.  Mr.  President,  one 
frequent  objection  to  the  Genocide 
Treaty  is  that  it  clears  the  way  for  U  S 
citizens  to  be  tried  in  foreign  courts 
without  the  rights  guaranteed  by  the 
Constitution.  This  is  not  the  case. 

At  the  present  time,  if  a  foreign  power 
holds  an  American  citizen,  there  is 
nothing  this  Nation  can  do  to  prevent 
that  power  from  trying  him  on  any 
charge  it  wishes.  The  Genocide  Conven- 
tion in  no  way  changes  this  situation 

What  about  extradition?  Would  the 
United  States,  if  we  ratified  the  Geno- 
cide Convention,  be  required  to  extradite 
an  American  citizen  to  another  nation 
to  stand  trial  without  constitutional 
safeguards  for  an  alleged  crime  of  geno- 
cide committed  within  the  borders  of 
that  nation?  The  answer  is  "No  " 

We  now  have  extradition  treaties  with 
more  than  80  nations,  none  of  which 
gives  away  the  rights  of  Americans. 
None  of  these  treaties  include  genocide 
These  treaties  would  have  to  be  renego- 
tiated before  extradition  for  genocide 
became  possible. 

Mr.  President,  the  Genocide  Conven- 
tion is  a  landmark  in  the  struggle  for 
international  recognition  for  human 
rights.  We  must  delay  no  longer.  I  urge 
the  Senate  of  the  United  States  to  ratify 
the  Genocide  Convention  without  fur- 
ther hesitation. 


PAY  FOR  KEY  FEDERAL  EMPLOYEES 
Mr.  McGEE.  Mr.  President,  the  issue 
of  pay  for  key  Federal  employees  con- 
tinues to  plague  the  ability  of  Govern- 
ment to  attract  and  retain  those  most 
qualified  for  these  positions  of  responsi- 
bility. 

What  is  involved  in  our  present  set  of 
circumstances  was  aptly  noted  in  a 
column  written  by  Rowland  Evans  and 
Robert  Novak  which  appeared  in  last 
Saturday's  Washington  Post. 
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While  many  in  Congress  fear  to  ad- 
dress themselves  to  the  reality  of  the 
situation,  we  continue  to  lose  many  of 
our  most  experienced  and  talented  in- 
dividuals who  have  devoted  a  great 
portion  of  their  lives  to  public  service. 

The  situation  has  reached  the  point 
where  it  is  more  lucrative  for  a  public 
servant  to  retire  today,  than  it  Is  for  him 
to  continue  his  w  ork  in  Government  serv- 
ice. He  stands  to  lose  for  every  year  he 
remains  in  Government  service. 

As  Chief  Justice  Warren  Burger  has 
warned — 

Tlie  American  Judicial  system  is  en- 
dangered by  massive  early  retirements  be- 
cause of  a  five-year  salary  freeze. 

The  top-level  talent  in  the  Federal 
bureaucracy  is  leaving  Government  in 
droves.  We  have  reached  a  point  where  it 
has  become  virtually  impossible  to  re- 
place this  talent.  Thus,  we  all  pay  a  price 
for  playing  politics  with  this  issue  rather 
than  facing  the  stark  fact  that  unless  the 
situation  is  remedied,  we  will  have  to 
settle  for  mediocrity  in  many  cases  and 
virtual  paralysis  in  others. 

I  ask  unanimous  consent  that  the 
column  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
[From  the  Washington  Post,  Dec.  14.  1974] 

Low  .'AT  FOR  High  Government  Jobs 

(By  Rowland  Evans  and  Robert  Novak) 

Despite  a  critical  warning  from  Chief  J\is- 
tice  Warren  Burger  delivered  privately  to 
President  Ford  that  the  'American  Judicial 
system"  is  endangered  by  massive  early  re- 
tirements because  of  a  five-year  salary  freeze, 
the  President  and  fearful  congressional  lead- 
ers agreed  on  Wednesday  to  postpone  action 
until  next  year  at  the  least. 

That  burying  of  what  some  politicians  view 
as  a  national  crisis  extending  far  beyond 
Burger's  Judicial  domain  was  probably  in- 
evitable, given  the  deepening  recession  and 
mounting  unemployment. 

It  was  President  Ford  himself  who  raised 
the  matter  behind  the  closed  doors  of  his 
Wednesday  morning  session  with  congres- 
sional leaders.  After  thrashing  the  highly- 
politicized  issue  from  all  its  aspects,  the 
congressional  leaders  left  Mr.  Ford  with  this 
message:  if  he  would  publicly  ask  Congress 
to  unfreeze  top-grade  government  career  sal- 
aries, established  when  the  cost  of  living 
was  42  per  cent  less  than  today,  and  promise 
not  to  veto  any  pay-raise  bill  passed  by  Con- 
gress, the  combustible  issue  might  be  pushed 
in  Congress  next  year  after  passage  of  anti- 
recession bills. 

President  Ford  made  no  promise,  fully 
aware  that  he  is  loaded  down  with  too  many 
political  problems  as  It  is  to  add  the  fury  of 
voters  over  higher  government  pay  at  a  time 
of  national  belt-tightening. 

Yet  both  Burger's  warning  and  the  deep- 
ening problem  of  resignations  by  top-level 
federal  bureaucrats  frozen  at  $36,000  a  year, 
combhied  with  critical  recruitment  gaps 
stemming  from  the  pay  freeze,  are  not  taken 
lightly  either  inside  the  White  House  or  on 
Capitol  Hill. 

Chief  Justice  Burger  told  Mr.  Ford  in  his 
long  White  House  talk  late  last  month  that 
seven  federal  Judges  had  quit  prematurely  in 
the  past  13  months,  more  than  at  any  time 
.  in  the  last  100  years.  The  main  reason:  the 
five-year  pay  freeze  had  reduced  their  $40,- 
000  salary  to  an  effective  level  of  $25,000. 

First-rate  U.S.  attorneys,  the  bedrock  of 
the  criminal  Justice  system,  are  becoming 
hard  to  recruit,  the  Chief  Justice  believes, 


because  of  vastly  higher-paying  law  partner- 
ships. Burger's  warning:  without  higher  sal- 
aries, already  overburdened  courts  will  dan- 
gerously decline   In  talent  and  production. 

The  salary  problem  Is  compounded  by  the 
Rube  Goldberg  system  that  pays  regiUar 
cost-of-living  allowances  to  retired  federal 
employees  but  denies  built-in  escalation  to 
the  highest  grade  officials  while  they  stay 
on  the  government  payroll. 

That  explains  the  startling  50  percent  m- 
crease  in  top-level  executive  branch  retire- 
ments since  1970.  These  are  career  bureau- 
crats who.  In  the  words  of  Democratic  Sen. 
Gale  McGee  of  Wyoming,  chairman  of  the 
Senate  Post  Office  and  Civil  Service  Commit- 
tee, "kept  this  government  running  durmg 
the  Watergate  vacuum  of  power." 

One  case  in  point  Is  the  frozen  $42,500 
salary  for  the  Director  of  Management 
and  Budget  (OMB).  the  top  management 
Job  ill  the  vast  federal  bureaucracy.  When 
the  President  decided  to  name  Housing  and 
Urban  Development  Secretary  James  Lynn 
to  replace  OMB  Director  Roy  Ash.  Lynns 
acceptance  guaranteed  him  a  30  percent  cut 
in  pay.  The  reason:  Congress  has  always  re- 
fused to  give  any  presidential  staff  Job  a 
salary  higher  than  its  own.         „    ^  ^        .  ^ 

Indeed,  a  quiet  White  House  effort  to  raise 
the  OMB  director's  salary  to  Cabinet  level 
($60,000)  when  George  Shultz  resigned  as 
secretary  of  Labor  to  become  OMB  director  in 
1970  met  disaster.  

A  bill  quietly  drafted  Inside  OMB  paired 
the  chairman  of  the  Federal  Reserve  Board 
($42  500)  with  the  director  of  OMB.  raising 
both  salaries  to  $60,000.  Before  the  bill  ever 
was  sent  to  Congress,  former  White  House 
aide  Charles  Colson  inadvertently  got  wind 
of  the  secretlv-draf ted  bill  and  used  it  as  a 
club  to  attack  Chairman  Arthur  Burns  of  the 
Fed  for  trying  to  raise  his  own  salary.  Burns 
was  not  even  aware  the  bill  had  been  drafted. 

Lynn  will  now  take  his  30  percent  salary 
cut  Top-grade  career  bureaucrats,  federal 
Judges  and  Congress  increase,  given  the 
balance  of  political  terror  inside  the  White 
House  and  on  Capitol  Hill  over  so  sensitive 

an  issue.  _  ^  j  ..w- 
Yet  Burger's  warning  to  Mr.  Ford  and  the 
decline  of  top-level  talent  In  the  much- 
maligned  federal  bureaucracy  are  too  Im- 
portant to  be  treated  frivolously  much 
longer.  

NEED  FOR  TAX  REFORM  AND  A 
$10   BILLION  TAX  CUT  NOW 

Mr.  HUMPHREY.  Mr.  President,  the 
time  has  come  for  Congress  to  reverse  the 
administration's  efforts  to  stop  infla- 
tion bv  creating  a  major  recession.  The 
most  important  thing  we  can  do  to 
achieve  this  is  to  cut  taxes  for  consumers 
by  $10  billion  as  soon  as  possible.  I  in- 
tend to  introduce  legislation  to  provide 
for  such  a  tax  cut  and  I  shall  ask  my 
colleagues  to  join  me. 

Let  me  outline  the  reason  I  recommend 
such  action,  and  the  specifics  of  my  pro- 
posal. 

RESTORE    ECONOMIC    GROWTH 

Everyone  knows  that  we  are  suffering 
from  the  twin  problems  of  inflation  and 
recession  and,  therefore,  economic  poli- 
cies have  to  be  skillfully  applied.  The 
key  point  that  is  not  yet  accepted  by  the 
administration— although  the  people  of 
this  country  know  it — is  that  we  are  now 
in  tlie  worst  recession  since  the  depres- 
sion, and  we  must  deal  with  this  prob- 
lem immediately. 

The  recession  saps  tlie  strength  of  the 
economy  as  it  leaves  plants  idle,  houses 
unbuilt,  and  people  out  of  work.  We  now 


have  6  million  people  unemployed— this 
could  rise  to  8  million  next  year.  This  is 
a  scandalous  waste  of  precious  resources 
and  an  immediate  major  effort  must  be 
made  to  stop  this  recession  and  restore 
growth  to  the  economy  and  reemploy- 
ment of  our  workers. 

We  must  stop  the  recession  because 
it  reduces  productivity,  raises  unit  costs 
for  labor  and  materials,  and  in  this  way 
it  causes  much  of  the  cost-push  inflation 
we  have  today.  Yes,  recession  fuels  the 
inflation. 

In  other  words,  at  the  present  time 
there  is  little,  if  any,  trade-off  between 
fighting  inflation  and  rece.ssion.  You  have 
got  to  get  the  economy  growing  again, 
productivity  increasing,  and  people  back 
to  work,  to  make  progress  on  both  fronts. 

CRISIS^OF    CONStJMER    CONFIDENCE 

My  second  ix)int  is  that  the  Govern- 
ment must  show  leadership  in  reversing 
the  current  economic  situation.  I  have 
just  received  a  report  from  the  Univer- 
sity of  Michigan  that  shows  that  con- 
sumer sentiment  on  the  economic  look 
is  at  its  lowest  point  in  25  years  because 
they  are  worried  about  recession  and  the 
prospect  of  bad  times  ahead.  These  fear> 
are  strongly  reinforced  by  widespread 
lack  of  faith  in  the  Governments  eco- 
nomic policy,  and  by  concern  that  the 
Government  intends  to  slow  the  economy 
still  further  in  order  to  fight  inflation. 

The  report  goes  on  to  say  that  the  In- 
dex of  Consumer  Sentiment  has  dropped 
to  58.4,  which  is  14  points  below-  May 
1974.  and  far  below  the  level  reached 
during  any  previous  periods  of  recession 
in  the  past  25  years.  In  the  very  serious 
recession  of  1958.  in  contrast,  this  same 
Consumer  Sentiment  Index  only  dropped 
to  about  77. 

The  report  goes  on  to  explain  that  there 
are  three  major  factors  that  have  caused 
consumers  to  be  so  p)essimistic  on  the 
economy.  Rrst.  consumer  sentiment  was 
eroded  by  the  double  digit  inflation  that 
began  in  1973.  Unlike  previous  periods  of 
high  inflation,  however,  attitudes  toward 
buying  large  household  goods  were  rather 
favorable  despite  the  decline  in  consumer 
sentiment.  To  some  extent,  the  dampen- 
ing effect  of  inflation  on  consumers'  sen- 
timents was  offset  by  a  persistent  infla- 
tionary psychology  that  convinced  some 
consumers  that  they  should  buy  at  the 
time  rather  than  to  wait  until  later  w  hen 
prices  would  be  higher. 

A  second  cause  for  the  decline  in  con- 
sumer sentiment  has  been  the  serious  re- 
cession of  1974.  The  news  of  layoffs  and 
declining  sales  that  began  in  May  1974 
has  dealt  a  second  blow  to  consumer  con- 
fidence in  the  economy. 

Finally,  the  Government's  economic 
policy  or  lack  of  policy  in  recent  months 
has  served  to  reduce  consumer  confidence 
and  consumer  spending.  President  Ford 
asked  the  people  to  watch  their  spending 
and  to  try  to  save  at  a  time  when  the 
economy  was  already  in  a  period  of  slum*^. 
The  administration's  tight  monetary  pol- 
icy and  restrictive  fiscal  policy  have 
greatly  aggravated  the  slump.  This  mis- 
guided policy  has  been  predicated  on  the 
assumption  that  our  inflation  w3s 
due  to  excess  demand,  when  in  fact  it  is 
the  result  of  other  factors  that  would  not 
be  measurably  affected  by  a  tight  mone- 
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tar>-  policy  and  a  restricted  fiscal  policy, 
namely  the  quadrupling  price  of  oil;  the 
sharp  increase  in  cost  of  food,  and  admin- 
istered prices  in  large  areas!  of  our  econ- 
omy. 

It  is  because  of  these  factors  that  con- 
sumer confidence  is  now  at  a  25-year 
low.  Confidence  in  Govemnient  has  de- 
clined in  a  similar  fashion.  The  Michi- 
gan survey  findings  strongly  suggest  that 
the  intense  consumer  pessimism  we  now 
have  makes  it  hard  to  solye  either  in- 
flation or  recession.  Policies)  that  signify 
a  new  start  are  needed  t^  break  this 
cycle.  I 

Mr.  President,  I  bring  thfe  findings  of 
this  report  to  the  attentiort  of  my  col- 
leagues to  convince  them  that  we  must 
act  quickly  to  reverse  the  President's 
economic  policies.  I  have  outlined  what 
some  of  these  policies  shoiail  be,  at  the 
economic  sununit,  here  inTthe  Senate 
on  other  occasions,  and  before  the  Joint 
Economic  Committee.  My  program 
would  include  tax  cuts  and  tax  reforms, 
public  service  jobs,  stimulus  to  housing, 
credit  allocation,  tough  wag^-price  poli- 
cies, and  other  actions.  ] 

THE    JIO    BILLION    TAX    ^VT 

Mr.  President,  today  I  wank;  to  put  the 
emphasis  on  the  need  for  ai  $10  billion 
tax  cut  in  1975  to  restore  conBumer  con- 
fidence, buying  power,  and  hopefully  to 
get  the  economy  moving  again.  The  real 
income  of  consumers — particularly  low 
and  moderate  income  consumers — has 
been  falling  for  over  a  year,  ^t  as  their 
confidence  has  been  falling.  1  therefore, 
intend  to  introduce  legislation  at  the 
beginning  of  the  next  Congress  to  achieve 
a  $10  billion  tax  cut.  The  spetifics  of  my 
proposal— which  I  outline  laelow — will 
be  provided  in  a  letter  to  mj  colleagues 
so  that  everjone  will  have  anl  opportuni- 
ty to  study  them. 

As  most  of  you  know.  I  hav4  been  fight- 
ing for  tax  reform  legislation  in  recent 
months  with  offsettmg  tax  outs  for  low 
and  moderate  consumers.  A(ll  of  these 
tax  packages  have  been  balanced  in  their 
revenue  effects  because  of  t^e  concern 
about  inflation.  But  now  the  economy 
has  deteriorated  so  much  thbt  we  have 
a  whole  new  ball  game.  The  ^-ecession  is 
now  causing  inflation,  wasting  billions 
of  dollars  of  resources,  and  efforts  must 
be  made  to  turn  it  around  promptly. 

Assuming  we  must  cut  taxes,  how 
should  we  do  it?  There  arej  of  couise 
many  ways  it  can  be  dpne.       ( 

First.  Taxpayers  could  be  hllowed,  at 
their  option,  to  substitute  a  credit  of  be- 
tween $200  and  $250  lor  eacH  $750  per- 
sonal exemption.  The  amount  of  the 
credit  would  depend  on  whtether  this 
form  of  tax  relief  was  combined  with 
others  or  whether  it  would  bje  the  only 
measure.  A  $200  credit  would  rfeduce  Fed- 
eral revenues  by  approximately  $6.5  bil- 
lion— based  on  1974  income  IneLs — and 
would  result  in  a  net  tax  reduction  for 
families  with  incomes  up  to  $20,000.  I 
have  for  some  time  supported  this  ap- 
p.oach  because  it  targets  the  tax  cut  pri- 
marily to  low  and  moderate  iicome  tax- 
payers. T 

Second.  The  low-income  allowance  and 
the  standard  deduction  could  be  in- 
creased. For  illustrative  purposes,  an  In- 
crease in  the  low -income  allowance  from 
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$1,300  to  $1,800,  an  increase  in  the  stand- 
ard deduction  from  $1,300  to  $1,800,  an 
increase     in     the     deduction     ceiling 
from    $2,000    to    $2,200,    and    an    in- 
crease    in     the     standard     deduction 
rate  from  15  to  20  percent,  would  re- 
duce revenues  by  about  $3  billion.  Aside 
from  improving  the  progressivity  of  the 
tax  system,  changes  in  the  standard  de- 
duction would  provide  tax  rehef  to  tax- 
payers who  are  unable  to  itemize  deduc- 
tions and  as  a  result  would  reduce  the 
difference  between  itemized  deductions 
and  the  standard  deduction.  An  increase 
in  the  low-income  allowance  would  re- 
duce or  eliminate  taxes  for  those  indi- 
viduals and  famihes  who  are  actually  be- 
low the  poverty  line,  but  whose  inflated 
dollar  incomes  now  subject  them  to  the 
income  tnx. 

Third.  Tlie  personal  exemption  could 
be  increased  from  $750  to  $800  or  $900. 
The  revenue  loss  incurred  from  such  an 
increase  is  approximately  $1  billion  for 
each  $50  change  in  the  exemption.  This 
foi-m  of  tax  relief  has  more  broad-ba.sed 
anpeal.  pnd  can  be  justifled  on  the 
grounds  that  all  taxpayers  have  moved 
into  higher  tax  brackets  as  a  result  of  in- 
flation. But  if  it  is  used  separately.  It 
provides  larger  benefits  to  upper  income 
taxpayers. 

Fourth.  The  payroU  tax  rate  could  be 
reduced  for  an  18-month  period,  be- 
ginning January  1,  1975,  from  5.85  per- 
cent on  both  employer  and  employee  to 
5.2  percent,  the  rate  in  effect  in  1972, 
or  social  security  taxes  could  be  reduced 
in  some  other  way.  The  main  advantage 
of  this  proposal  is  that  it  would  reduce 
the  overall  tax  burden  on  those  workers 
who  pay  little  income  tax  because  of  their 
low  income  status,  but  who  are  neverthe- 
less subject  to  the  social  security  tax. 
Of  all  the  tax  changes  being  considered, 
it  is  the  only  one  which  would  aid  those 
famiUes  with  incomes  below  $5,000. 

Fifth.  It  is  also  possible  to  reduce  in- 
dividual tax  rates,  either  by  a  flat  per- 
centage, or  by  varj'ing  the  percentage  re- 
duction according  to  incomes  class.  The 
first  approach  is  extremely  regressive, 
and  the  second  approach  is  quite  com- 
plicated. 

In  choosing  among  these  approaches 
four  principles  should  guide  us.  First, 
the  tax  cut  must  provide  most  of  its 
benefits  to  low-  and  moderate-income 
consumers:  second,  it  must  be  simple  to 
imiJiement  .so  that  we  can  act  quickly. 
ThLs  means  that  complicated  tax  reform 
proposals  must  be  left  out  of  the  bill; 
and  third,  it  must  not  erode  the  long- 
run  revenue  capacity  of  the  tax  system. 
Finally,  the  tax  cut  must  be  large 
enough  to  have  a  stimulative  impact  on 
a  trillion-dollar  economy — and  the  min- 
imum level  required  to  achieve  that  im- 
pact is  $10  billion. 

With  these  principles  in  mind,  the 
$10  billion  tax  cut  I  intend  to  intro- 
duce will  be  a  combination  of  several  of 
the  above  proposals.  The  bill  I  propose 
will  do  the  following: 

First.  Reduce  taxes  for  low-income 
taxpayers  by  $1.5  billion  by  increasing 
the  low  income  allowance  from  $1,300 
to  $1,800.  This  would  help  the  lowest 
income  level  taxpayer. 
Second.  Reduce  taxes  $1.2  billion  for 


those  who  do  not  itemize  their  deduc- 
tions by  Increasing  the  standard  de- 
duction from  the  present  15  percent  of 
adjusted  gross  income,  with  a  maximum 
deduction  of  $2,000,  to  17  percent  and  a 
maximum  of  $2,500.  In  addition  to  aid- 
ing low-  and  middle-income  taxpayers, 
this  change  would  also  have  the  advan- 
tage of  simpUfying  tax  filing. 

Third.  Reduce  taxes  $6.3  billion  for 
individuals  at  all  Income  levels  by  In- 
creasing the  present  personal  exemption 
from  $750  to  $900.  This  change  would 
focus  benefits  on  the  middle-income  tax- 
payer who  has  also  been  hard  hit  by  in- 
flation and  recession. 

Fourth.  Reduce  social  security  taxes 
$600  million  for  low-income  workers 
with  children  through  a  tax  credit  equal 
to  10  percent  of  wages  up  to  $4,000  in 
income.  This  change  would  beneflt  fami- 
lies at  the  very  bottom  of  the  income 
ladder. 

Taken  together,  these  provisions 
would  reduce  taxes  about  $9.6  billion. 
Moreover,  the  pi-ovisions  are  a  package, 
with  some  beneflts  targeted  to  low-in- 
come families,  and  even  a  httle  aid  to 
upper-income  families.  How  the  pack- 
age would  beneflt  taxpayers  is  what  is 
important  and  that  is  illustrated  in 
table  1. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  table  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

TABLE  1  -DISTRIBUTION  OF  HUMPHREY  TAX  REDUCTIONS 
ADJUSTED  GROSS  INCOME  CLASSES.  CALENDAR  1975 

lOollar  amounts  in  mjllions| 


Percent 

distribu-  Percent 

....              „                             tionoftax  reduction 

Adjusted  gross      Present    Humphrey        raduc-  in  Ux 

income  cicss                law        revision           tions  liabilty 


»loJ5.000..      .. 

1.7 

0  9 

9 

48 

J5,000  to  JIO.OOO.. 

17.0 

9  8 

74 

18 

JlO.OOOtoJlS.OOO 

71.1 

19.4 

19 

g 

tlS.000tot2O.000. 

73.9 

72.1 

70 

g 

t20.000toS7S.000. 

20.8 

19.7 

12 

s 

t2b,ooatotso,ooo. 

34.1 

33.0 

13 

3 

JM.OOC  and  over. . 

29.9 

29.6 

3 

1 

ToUl        . . 

143. 5 

>134.S 

100  ... 

■  Tlie  tj«  reductions  In  this  talMe  do  not  include  ttie  social 
sacuiity  tax  reduction  ol  t600,000.000  which  would  accrue 
primatily  tu  those  in  the  tO  to  tS.OOO  income  class 

Source:  Joint  Economic  Committee  with  calculations  based  on 
Biuokinjs  tax  tile. 


Mr.  HUMPHREY.  Mr.  President,  table 
1  indicates  that  72  percent  of  the  tax 
reduction  accrues  to  taxpayers  report- 
ing up  to  $20,000  in  adjusted  gross  in- 
come— 9  percent  of  the  tax  reduction  is 
directed  to  tliose  with  incomes  below 
$5,000:  24  percent  of  the  reduction  goes 
to  those  in  the  $5,000  to  $10,000  Income 
class;  19  percent  of  the  reduction  goes 
to  the  $10,000  to  $15,000  income  cla.ss; 
and  20  percent  of  the  reduction  goes  to 
the  $15,000  to  $20,000  income  class. 

What  Is  even  more  Important  is  how 
much  of  the  tax  reduction  in  each  In- 
come class  reduces  tax  payments  In  that 
category.  As  table  1  shows,  this  package 
would  reduce  tax  payments  by  at  least  8 
percent  for  everyone  who  makes  less 
than    $20,000    a   year.    Taxpayers    who 


December  16,  197  J^ 


CONGRESSIONAL  RECORD -SENATE 


40007 


) 


make  $5,000  to  $10,000  a  year  would  have 
their  taxes  reduced  18  percent. 

Most  significantly,  individuals  who 
make  less  than  $5,000  a  year  would  have 
their  taxes  reduced  at  least  48  percent. 
The  reduction  would  in  general  be  higher 
because  the  $600  million  reduction  in  so- 
cial security  taxes  is  not  included  in  the 
calculations  in  table  1,  and  that  provi- 
sion would  accrue  primarily  to  low-in- 
come families  earning  less  than  $5,000  a 
year. 

Based  on  the  evidence  I  have  pre- 
sented here,  I  believe  this  is  a  well-bal- 
anced tax  cut  proposal  that  targets  the 
benefits  primarily  to  low-  and  moderate- 
income  taxpayers  and  does  provide  some 
aid  to  ever>'one. 

Let  me  make  two  other  points. 

Tlie  legislation  I  am  introducing  will 
also  have  a  provision  to  teiTninate  these 
tax  reductions  in  1977  if  tax  reforms  are 
not  passed  to  offset  these  reductions.  By 
1977  we  can  expect  the  economy  to  be 
operating  at  higher  levels  of  economic 
growth  so  that  this  will  be  possible. 

The  tax  cut  I  am  proposing  would  in- 
crease the  deficit,  but  by  less  than  the 
size  of  the  tax  cut  because  the  cut  would 
stimulate  economic  growth  and  raise  tax 
revenues  in  1976  and  1977.  What  Con- 
gress must  recognize  is  that  we  are 
headed  for  a  huge  deficit  if  we  do  noth- 
ing. The  Joint  Economic  Committee 
staff  estimates  the  deficit  could  be  $30 
billion  for  fiscal  year  1976  if  the  reces- 
sion continues  to  deepen. 

If  we  do  not  enact  tax  policies  similar 
to  these,  there  will  be  no  economic  re- 
covery next  year  and  the  economy  will 
remain  stagnant  for  some  time.  Even  if 
we  do  adopt  vigorous  policies  to  stimu- 
late economic  growth,  the  staff  of  the 
Joint  Economic  Committee  has  esti- 
mated that  it  will  take  at  least  until  1980 
to  bring  the  economy  back  to  normal 
economic  growth.  By  then  the  economy 
will  have  lost  $700  billion  in  production — 
a  tragic  and  enormous  waste.  I  think  we 
have  no  time  to  lose  in  our  efforts  to  re- 
store economic  growth  and  I  hope  my 
colleagues  in  the  Senate  will  support  me 
in  this  effort. 


FINE  TUNING  NEEDED  ON  THE  HILL 

Mr.  McGEE.  Mr.  President,  while 
Congress  has  made  significant  inroads 
into  restoring  the  balance  of  power  be- 
tween the  executive  and  legislative 
branches  of  Government,  particularly  as 
a  response  to  Watergate,  it  is  important 
that  this  balance  be  one  which  is  exer- 
cised responsibly. 

James  Reston,  in  a  column  appearing 
in  last  Fi-iday's  Washington  Star-News, 
warns  that  while  this  restoration  of  the 
balance  is  a  desirable  circumstance,  the 
Congress  must  refrain  from  going  too  far 
in  an  effort  to  redress  past  grievances. 

As  Reston  so  poignantly  noted : 

III  the  aftermath  of  Vietnam  and  Water- 
gate, the  Congress  Is  reassuring  itself  in 
many  positive  ways,  but  it  still  has  not  found 
the  line  between  effective  and  destructive 
Intervention. 

Tliis  is  the  challenge  for  the  Congress: 
to  find  that  flne  line  between  a  responsi- 
ble role  In  the  decisionmaking  processes 
of  our  Govenunent  and  a  role  which  is 


obstructive  or,  as  Reston  pointed  out, 
"destructive."  We  must  not  allow  the  bal- 
ance to  tilt  too  far  in  the  direction  of  the 
Congress  or  our  efforts  to  correct  the 
wrongs  of  Watergate  will  prove  to  be  a 
meaningless  effort. 

I  ask  unanimous  consent  that  the  col- 
umn be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Star-News,  Dec.   13, 

1974) 

Fine  Tuning  Needed  on  the  Hill 

(By  James  Reston) 

One  of  the  odd  paradoxes  in  Washington 
these  days  is  how  well  President  Ford  gets 
along  with  the  leaders  of  Congress  in  private 
and  how  quickly  the  old  White  House-Capltol 
Hill  battles  are  renewed  when  the  private 
talks  are  over. 

There  are  several  explanations  for  this.  In 
private  they  are  usually  talking  generalities, 
and  In  public  they  are  talking  policies  and 
often  politics.  In  private  the  men  from  the 
Hill  like  the  President  personally,  but  In 
public  they  don't  like  many  of  his  programs 
or  his  timing. 

■Really."  the  President  told  the  Business 
Council  here  the  other  day  after  a  session 
with  the  Republican  and  Democratic  Con- 
gressional leaders,  "you  wouldn't  believe  how 
well  we  all  get  along  sometimes  when  the 
doors  are  closed  .  .  . 

"There  was  a  spirit  of  concern  for  the 
country  In  that  representative  group  ...  so 
I  asked  my  former  colleagues — and  I  think 
most  oi"  tliem  sincerely  agreed — If  we  could 
ha\e  a  sort  of  moratorium  on  partisan  eco- 
nomics .  .  at  least  until  the  new  Congress 
convenes  in  January." 

But  the  battle  goes  on  and  the  reasons  are 
fairly  obvious.  Everybody  agrees  about  the 
seriousness  of  the  economic  problem  but  not 
on  the  remedies. 

The  trade  reform  bill  Illustrates  the  prob- 
lem. The  Republican  and  Democratic  leaders 
are  for  It.  but  the  AFL-CIO  thinks  It  wUl 
create  more  unemployment  and  Is  reminding 
congressmen  from  the  industrial  states  that 
labor's  support  may  be  more  Important  to 
them  in  the  next  election  than  the  trade 
bill 

This  Is  a  fair  enough  issue,  and  the  admin- 
istration can  probably  win  the  argviment  by 
demonstrating  that  wider  trade  In  the  world 
would  In  the  end  produce  more  jobs  at  home 
than  it  would  lose,  but  the  larger  issue  of 
world  trade  is  being  blurred  by  secondary 
issues,  and  local  concerns,  some  of  them 
valid  In  themselves,  but  less  important  than 
worldwide  trade  reform. 

There  Is  a  lot  of  talk  around  here  about 
the  reformist  mood  of  the  Congress,  and 
there  has  actually  been  some  useful  adjust- 
ment of  the  congressional  machinery,  but 
the  old  parliamentary  trick  of  attaching  pet 
amendments  on  subsidiary  Issues  to  major 
bills  like  the  trade  reform  legislation  Is  still 
with  us. 

This  same  confusion  between  primary  and 
secondary  issues  has  come  up  in  the  efTorts 
to  amend  the  foreign  aid  bill  in  crder  to  cut 
off  military  aid  to  Turkey.  A  strong  argu- 
ment can  be  made  that  Turkey  used  Ameri- 
can arms,  not  for  the  Intended  purposes 
of  self-defense  but  for  open  aggression 
against  Greek  Cypriots,  but  bad  as  this  Is. 
Insisting  on  punishing  Turkey  by  cutting  off 
aid  is  likely  to  make  things  even  worse. 

The  military  situation  in  the  eastern  Med- 
iterranean Is  already  extremely  fragile.  How 
the  United  States  could  defend  Its  Interest 
there  or  get  supplies  to  the  Middle  East  dur- 
ing another  Arab-Israeli  war  without  the 
military  facilities  of  the  Azores.  Greece,  and 
Turkey  is  not  at  all  clear,  and  all  of  them 
are  now  threatened. 


Nor  is  It  clear  that  cutting  oJI  aid  to  Turkey 
would  persuade  the  Turks  to  make  the  con- 
cessions they  should  make  In  Cyprus.  Here 
again  reasonable  argument  results.  Arch 
bishop  Makarlos  had  every  right  to  return 
to  Cyprus,  but  his  return  has  undoubtedly 
complicated.  If  it  has  not  defeated,  the  hopes 
of  the  secret  compromises  that  were  being 
worked    out    when    he    returned. 

In  his  last  press  conference.  Secretary 
of  State  Henry  Kissinger  said  that  a  series 
of  prolonged  and  divisive  debates  in  the 
Congress  (over  such  things  as  the  trade  and 
Turkish  amendments)  could  hamper  the 
main  objectives  of  his  policy. 

In  the  aftermath  of  Vietnam  end  Water- 
gate, the  Congress  is  reassuring  Itself  In 
many  positive  ways,  but  it  still  has  not 
found  the  line  between  effectiv>  and  de- 
structive intervention.  It  can  and  should 
Influence  the  objectives  and  instruments  of 
foreign  policy,  but  when  it  intervenes  in 
negotiations.  It  Invariably  gets  into  trouble. 


A  FAIRNESS  DOCTRINE  DEBATE 

Mr.  PROXMIRE.  Mr.  President,  on 
November  26  I  inserted  in  the  Record 
part  of  a  debate  on  the  Federal  Com- 
munications Commission's  fairness  doc- 
trine. I  will  ask  that  the  entire  debate 
be  printed  in  the  Record. 

The  debate  was  before  the  50th  an- 
niversarj'  convention  of  the  National 
Association  of  Educational  Broadcasters 
in  Las  Vegas  on  November  20. 

The  principals  in  the  debate  were 
Richard  Jencks.  vice  president  of  CBS 
Washington;  and  Robert  Lewis  Shay  on, 
author,  critic  and  professor  at  the  An- 
nenberg  School  of  Communications. 
University  of  Pennsylvania. 

Henr>-  Geller,  foi-merly  of  the  FCC 
staff  and  now  with  the  Rand  Corp., 
commented  afterward  on  the  debate. 

In  a  spirit  of  fairness,  Mr.  President. 
I  ask  unanimous  consent  that  the  de- 
bate and  Mr.  Geller's  "afterword"  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A   Fairness    Doctsine    Debate 

Mr.  Jencks.  Thank  you  very  much.  Does 
the  Fairness  Doctnn"  violate  the  first  amend- 
ment ?  Of  course  it  does.  And  the  Supreme 
Court  will  so  decide  when  an  appropriate 
case  comes  before  it.  The  argument  made 
by  the  defenders  of  the  doctrine  is  simple. 
and  on  the  face  of  It  dlsarmlngly  appealing. 

It  Is  that  the  Fairness  Doctrine  enhances 
the  First  Amendment  by  assuring  the  pub- 
lic's right  to  know.  If  this  argument  is  cor- 
rect, a  First  Amendment  applied  to  the  na- 
tion's print  media  should  be  constitutional. 
Indeed  that  very  argument  was  forcefully 
made  before  the  U.S.  Supreme  Court  in  the 
Miami  Herald  case  in  which  a  Florida  stat- 
ute providing  a  right  of  reply  was  at  issue. 
The  statute  was  analogous  to  the  FCC's  per- 
sonal attack  rules  which  form  a  part  of  the 
Fairness  Doctrine.  But  the  Court  last  June 
rejected  the  enhancement  argument  and 
unanimously  held  the  Florida  statute  to  be 
unconstitutional  Speaking  for  a  unanimous 
court.  Chief  Justice  Burger  declared,  "The 
choice  of  material  to  go  into  a  newspaper 
and  the  aecislons  made  as  to  limitations  on 
the  size  cf  tho  newspaper  and  content  and 
treatment  of  public  Issues  and  public  offi- 
cials, whether  fair  or  unfair,  constitutes  the 
exercise  of  editorial  control  and  Judgment. 

It  has  yet  to  l>e  demonstrated  how  govern- 
ment regulation  of  this  crucial  process  can 
be  exercised  consistent  with  first  amendment 
guarantees    of    a    free    press    as    they    hav« 
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evolved  to  thU  time.  II  thenj  government 
rompelled  fairness  would  not  enhance  the 
first  amendment  as  to  the  prlat  media,  how 
then  can  It  enhance  the  flrsti  amendment 
lis  applied  to  the  broadcast  m»dla? 

The  fact  of  the  matter  is   tShat   the  case 
for  a  government  guarantee  of  fairness  is 
even  poorer  with   respect  to  the  broadcast 
press  than  with  respect  to  th«  print  press. 
Item:  the  consequence  of  violating  the  right 
of   reply   statute   held    unconstitutional    In 
the  Miami  Herald  case  was  on^r  to  be  con- 
victed of  a  misdemeanor.  It  Involves  no  gov- 
ernment power  to  shut  the  newspaper  down. 
In  contrast,  a  broadcaster  wh0  flouted  the 
FCCs  doctrine  could,  and  would,  as  in  the 
case  of  station  WXUR.  lose  its]  license  aiid 
be  utterly  shut  down.  Item:    t|ie  opportu- 
nity of  the  Miami  Herald  to  Imriede  the  free 
flow  of  information  to  the  public   through 
unfairness  is  far  greater  than  |that  of  any 
broadcaster.    As    Chief    Justice  i  Burger    ob- 
served, -One  newspaper  towns  iave  become 
the  rule,  with  effective  competiSon  working 
in  only  4';    of  our  large  cities.  By  contrast 
in  92  of  the  top  100  television  mirkets,  there 
are  3  or  more  television  statlonjy  Television 
and    radio   stations    are    nearly    5    times    as 
numerous  as  daily  newspapers."  Item:  Miami 
Herald   can   comply   with   government-com- 
pelled  fairness  far  more  easily   than  could 
any  broadcaster.  The  cost  of  pn  paring  and 
Inserting  printed  material  into  j    newspaper 
is  low,  and  a  newspaper  format  Is  expanda- 
ble. 

By  contrast,  the  cost  of  prodi  cing  visual 
material,  as  this  audience  wei:  knows,  is 
high,  and  a  broadcast  schedule  cannot  be 
expanded.  Nothing  can  be  add  ;d  without 
something  else  being  dropped. 

In  short,  the  burden  on  broadcasters  of 
compelled  fairne-s  and  therefore  Its  chilling 
effect  on  first  amendment  rights,  Is  not  less 
but  Is  far  greater  than  the  bur  len  of  en- 
forcing fairness  upon  newspapers  Yet,  tele- 
vision and  radio  are  at  present  he  Ameri- 
can public's  primary  source  of  [news  and 
Information.  It  l3  not  merely  losing  a  fair- 
ness doctrine  case  which  demon  itrates  the 
crippling  impact  of  the  fairness    loctrine. 

For  a  broadcaster  to  undertake  ;he  burden 
of  defending  against  an  FCC  fall  ness  com- 
plaint, even  though  he  ultimately  prevails 
just  as  clearly  kills  first  amendment  rights" 
Two  examples  may  suffice.  In  June  of  1970 
following  several  presidential  primetime 
broadcasts.  CBS  Initiated  what  it  contem- 
plated was  to  be  a  periodic  serins  entitled 
••The  Loyal  Opposition,"  featuring  leaders  of 
the  party  out  of  power. 

After  the  first  broadcast,  featuring  Demo- 
cratic   national    committee    chain  nan    Larrv 


SelUiig    of    the   PenUgon"   and   ■'Hunger   In 
America"  among  others. 

Newspaper  executives  do  not  troop  resign- 
edly up  to  Capitol  Hill  to  explain  and  Justify 
their  stories  and  features.  Can  anyone  think 
that  it  promotes  fearless  Journalism  for 
broadcasters  to  have  to  do  so? 

If  the  impact  of  the  fd  on  powerful  and 
affluent  organizations,  like  CBS,  cannot  be 
calculated,  its  Impact  on  the  small  broad- 
caster caxinot  help  but  be  shattering.  Law- 
yers' fees  for  handling  the  smallest  fairness 
complaint — and  there  were  2800  fairness 
complaints  In  1972— are  rarely  less  than  300 
to  500  dollars. 

Henry  Geller.  former  general  counsel  for 
the  commission.  In  his  recent  study  of  the 
fairness  doctrine  and  broadcasting,  reports 
that  a  fairness  complaint  over  an  editorial 
carried  by  a  Spokane,  Wash.,  station,  a  rela- 
tively innocuous  editorial  urging  support  of 
a  bond  Issue  to  finance  Expo  74  resulted  In 
legal  expenses  alone  of  about  $20,000,  plus 
travel  expenses  and  some  480-man  hours  of 
executive  and  supervi.sory  time.  This,  mind 
.vou.  was  a  complaint  that  didn't  even  reach 
the  commission  itself,  let  alone  the  courts. 

After  twenty-one  months  of  proceedings, 
the  FCC  staff  found  that  the  station  had 
offered  a  reasonable  opportunity  for  reply  to 
the  editorial.  But  as  Mr.  Geller  writes,  be- 
cause of  editorials  such  as  that  on  Expo  74 
the  renewal  of  a  station's  license  can  be  put 
in  question,  and  for  a  substantial  period. 

What  effect,  perhaps  even  unconscious, 
does  this  have  on  the  manager  or  news  direc- 
tor, next  time  he  is  considering  an  editorial 
campaign  on  some  contested  local  issue.  What 
effect  does  it  have  on  other  stations? 

A  short  answer  to  Mr.  Geller's  rhetorical 
question  Is  that  the  effect  of  such  proceed- 
ings on  the  station  involved  and  on  other 
•statlon.s  is  to  unconstitutionally  inhibit  free- 
dom of  expression  and  the  dissemination  of 
ideas. 

Although  Henry  Geller  is  himself  probably 
the  most  knowledgeable  advocate  of  the  fd. 
his  scholarly  study  Indicates  that  he' 
obviously  reads  CBS  vs.  Democratic  National 
Committee  case  as  casting  grave  doubts  on 
the  constitutionality  of  the  fd  as  It  has 
been  administered  since  1962. 

Mr.  Geller  points  out  that  the  court  In 
that  case  rejected  the  idea  of  a  constitu- 
tional right  of  access  because  that  would 
have  Involved  the  FCC  far  too  much  Ui  what 
the  court  referred  to  as  the  "dav-to-day  edi- 
torial decisions  of  broadcast  licensees" 
Clearly,  writes  Mr.  Geller,  U  that  Is  true  as  to 
a  right  of  access  by  persons  to  broadcast 
facilities  for  editorial   advertisements.   It  is 
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hied  a  fairness  complaint.  The  FCc  upheld 
the  complaint,  and  ordered  us  to  pfovide  free 
time  to  the  Republicans.  CBS  appkaled. 

Fourteen  months  and  thou.sandsl  of  dollars 
of  legal  expenses  later,  the  court  bf  appeals 
reversed  the  FCC  and  vindicated  CBS  But 
the  FCC  In  court  decisions  so  clouded  the 
area  in  which  our  license  discretlor  might  be 
upheld,  the  project  was  abandonel.  Indeed 
It  might  be  a>=ked  what  gain  the  Republican 
party  would  have  achieved  from  t  le  victory 
after  14  months  had  elapsed. 

The  court,  as  editor  In  clilef  of  a  lournalls- 
tlc  organization.  Is  simply  Ineffectual  An- 
other landmark  case,  of  course,  this  time 
with  !)  two  year  delay  between  comj.lalnt  and 
final  Judgment  Involved  the  NBC  1972  pen- 
sions documentary.  •■Pen^louo.  the  Broken 
Promise."  The  second  class  citizenship  of 
br',adcasters  al.so  creates  opportiinities  for 
burdensome  harassment  by  the  Congress,  as 
well  as  by  the  FCC  and  the  courts. 

Because  of  their  PCC  oversight  responsl- 
billtv,  the  Senate  and  House  comn^erce  com- 
mlttees  often  have  conducted  Investigations 
and  hearings  on  fairness  charges  s\lch  as  was 
done  with  the  CBS  News  document  irles  'The 


So.  to  save  the  fd.  Mr.  G.  recommends  that 
the  PCC  return  to  its  pre- 1962  fairness  prac- 
tice, but  with  the  major  difference  that  the 
commission  would  make  no  attempt  whatso- 
ever to  rule  on  individual  complaints,  but 
rather  would  determine  at  renewal  time 
whether  there  had  been  such  a  pattern  of 
conduct  throughout  the  license  period  as  to 
Indicate  malice  or  recklessness  with  regard 
to  fairness  obligations. 

Now  presumably  this  debate  this  noon 
concerns  the  fairness  doctrine  as  the  FCC 
now  administers  It.  And  even  Henry  Geller 
would  not.  If  I  read  him  correctly,  support 
the  argument  that  the  doctrine  as  presently 
administered  is  constitutional. 

There  are  others,  however,  who  do  not 
believe  that  even  the  reflnemen's  suggested 
by  Mr.  Geller  would  save  the  doctrine  from 
being  struck  down  by  the  courts.  Senator 
Proxmlre  was  once  so  devoted  to  the  fd  that 
It  was  at  his  suggestion  In  1959  that  it  was 
elevated  from  mere  FCC  policy  and  made 
a  part  of  the  communications  act. 

The  Senator  recently  announced  that  he 
now  plans  the  introduction  of  a  bill  to 
eliminate    the    doctrine    from    the    statute 
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books.  "The  heart  of  my  position,"  Sen 
Proxmlre  says,  "Is  that  the  fd  Is  an  appalling 
adman's  name  for  Justifying  depriving  radio 
and  television  of  their  first  amendment 
rights."  Senator  Ervin,  often  called  the  lead- 
ing constitutionalist  of  the  Senate,  has  writ- 
ten of  the  fairness  doctrine,  "at  Its  best  It 
stifles  controversy:  at  Its  worst.  It  sUences 
it;  In  its  present  condition,  it  represents  a 
fickle  affront  to  the  first  amendment." 

They  are  not  alone.  Chief  Judge  David 
Bazelon  of  the  U.S.  Court  of  Appeals  of  the 
District  of  Columbia,  a  Judge  with  a  record 
of  consistent  support  over  the  years  for 
aggressive  regulation  of  the  broadcast 
media  Is  also  in  the  number.  Characterizing 
the  FCCs  revocation  of  WXUR's  license  as  a 
prima  facie  violation  of  the  First  Amend- 
ment, the  Judge  said.  "It  is  proper  that  this 
court  urge  the  commission  to  draw  back  and 
consider  whether  time  and  technology  have 
so  eroded  the  necessity  of  governmental  im- 
position of  fairness  obligations  that  the 
doctrine  has  come  to  defeat  Its  purpose  " 
His  language  recalls  a  pressing  statement 
by  the  Supreme  Court  In  Its  1969  decision  in 
the  red  line  case. 

That  Is  the  case  with  Its  sweeping  dicta 
about  the  public's  right  to  know  on  which 
the  defenders  of  the  doctrine  must  rely  The 
court  said  In  red  line.  "If  experience  with 
the  administration  of  these  doctrines  in- 
dicates that  they  have  the  net  effect  of 
reducing  rather  than  enhancing  the  quality 
of  coverage,  there  will  be  time  enough  to 
reconsider  the  constitutional  considerations. 
That  time  has  surely  come. 

The  nation's  tragic  experience  with  Water- 
gate. If  nothhig  else,  must  have  the  effect 
of  forcing  thoughtful  people  to  reexamine 
the  Idea  that  we  should  entrust  government 
with  enforcing  the  flow  of  information  under 
the  1st  amendment. 

What  do  the  defenders  of  day-to-day  gov- 
ernment Interference  with  the  broadcast 
press  have  to  say  about  all  this?  All  they  are 
left  with  Is  the  Iteration  and  reiteration  of 
hackneyed  slogans  and  outworn  ideas.  One 
of  those  Is  that  the  airwaves  belong  to  the 
people.  That  may  be  true  enough  as  far  as 
It  goes. 

But  the  whole  lesson  of  American  democ- 
racy Is  that  we  do  not  secure  the  rights  of 
the  people  by  vesting  those  rights  In  their 
government.  Isn't  It  clear  that  Am.  news- 
papers and  magazines  belong  to  the  people 
in  a  truer  and  more  significant  sense  than 
the  press  of  any  country  where  It  Is  subject 
to  government  contract?  They  argue  that 
there  is  a  technical  scarcity  of  broadcast 
frequencies,  and  in  a  highly  technical  sense, 
that's  true  enough. 

But  that  does  not  demand  that  we  choose 
between  applicants  for  such  frequencies  on 
the  basis  of  their  conformance  with  the 
govt's  Ideas  about  how  news  and  Informa- 
tion should  be  reported.  In  closing.  I  would 
remind  you  that  those  who  call  mast  per- 
sistently and  eloquently  for  an  ending  of 
the  fairness  doctrine  e.xperlment  are  not  in 
the  main  broadcasters  themselves.  The  ex- 
ercise of  unchanneled  first  amendment  rights 
is  not  necessarily  profitable. 

The  unhappy  fact  of  the  matter  is  that 
most  broadcasters  have  been  content  to  be 
tame  tabby  cats  on  this  Issue,  reasonably 
happy  with  their  regulated  status,  relatively 
undisturbed  by  a  regulatory  regimen  which 
encourages  blandness  and  Inhibits  robust 
debate.  When  the  FCC  3  years  ago  sent  a 
questionnaire  to  broadcasters  soliciting  sug- 
gestions as  to  the  deregulation  of  radio  it 
obtained  from  7000  radio  broadcasters  only 
424  replies,  and  these  mainly  relating  to 
trivia. 

Indeed,  the  passivity  of  most  bro<ulcasters 
on  this  Issue  is  Itself  a  damning  indictment 
of  the  long-term  effect  of  governmental  reg- 
ulation of  the  broadcast  press. 

I  would  close  by  reminding  you  of  the 
words  of  Justice  Douglas,  no  apologist  for 
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broadcasting.  In  his  concurring  opinion  In 
CBS  vs.  Democratic  National  Committee. 
Said  the  Justice.  "The  Fairness  Doctrine  has 
no  place  In  our  first  amendment  regime.  It 
puts  the  head  of  the  camel  inside  the  tent, 
and  enables  administration  after  admin- 
istration to  toy  with  tv  or  radio  In  order 
to  serve  its  sordid  or  benevolent  ends.  What 
kind  of  first  amendment."  he  went  on, 
"would  best  serve  our  needs  as  we  approach 
the  21st  century  may  be  an  open  question. 
But  the  old-fashioned  first  amendment  that 
we  have  Is  the  court's  only  guideline,  and  one 
hard  and  fast  principle  which  It  announces  Is 
that  government  shall  keep  its  bands  off  the 
press. 

That  means,  as  I  view  It.  that  TV  and 
radio,  as  well  as  the  more  conventional 
methods  of  disseminating  news  are  all  In- 
cluded In  the  concept  of  the  press  as  used 
In  the  first  amendment.  Ladles  and  gentle- 
men, I  trust  and  believe  that  when  the  Issue 
f'-amed  by  this  debate  squarely  reaches  the 
Supreme  Court,  Mr.  Justice  Douglas'  brethren 
will  agree  with  him.  Thank  you.  (applatise) 

Mr.  Shayon.  I  was  going  to  congratulate 
NAEB  on  its  50th  ;  -nlversary,  but  I  see  that 
Jim  Fellows  Is  holding  a  tight  clock,  so  I'll 
make  It  a  very  quick  congratulation. 

Dick  Jencks  as  a  good  broadcaster  got  off 
right  on  the  nose,  and  that  places  a  burden 
on  me.  I  want  to  make  It  right  clear  at  the 
start  that  I  am  not  an  unqualified  defender 
of  the  fairness  doctrine  as  It  Is. 

It  has  Its  faults.  In  fact  much  of  public 
discussion  about  It  has  to  do  with  sugges- 
tions for  improving  it,  even  for  trading  It  for 
other  measures  that  will  protect  fairness  for 
the  public.  I'm  prepared  to  talk  about  them 
if  we  get  into  them,  but  Just  now  I'm  saying 
no  to  the  clear  proposal  that  the  fairness 
doctrine  violates  the  constitution.  That's  the 
area  we're  constrained  to  discuss  and  I'm 
sticking  to  It. 

In  a  debate,  when  the  pros  and  the  cons 
don't  know  what  each  other  Is  going  to  say, 
there's  a  lot  of  overlapping,  and  of  course, 
Dick  anticipated  some  of  my  comments,  and 
I  anticipated  some  of  his.  But  at  the  risk  of 
redundancy,  I'm  going  to  formulate  a  line 
of  reasoning  which  gives  you  a  picture  of 
the  fairness  doctrine  as  the  negative  sees  it 
rather  than  the  affirmative.  Then  we'll  get 
Into  a  trading  of  arguments  later  on. 

The  answer  to  the  question  Is  of  course  no 
because  the  Supreme  Court  has  said  no.  It 
said  no,  as  Dick  suggested.  In  Red  Lion,  the 
case  which  challenged  the  constitutional  and 
statutory  bases  of  the  doctrine  and  Its  com- 
ponent rules.  It  even  said  no  In  CBS  v.  DNC. 
Indeed,  It's  curious  to  know  that  in  that 
very  case.  CBS  relied  on  the  farlness  doctrine 
to  reject  a  right  of  paid  access.  Again  the 
U.S.  Court  of  Appeals  said  no  In  the  pen- 
sions case  which  Dick  mentioned. 

It  said  that  the  licensee  did  not  make 
an  unreasonable  Judgment  In  Implementing 
the  fairness  doctrine,  but  had  a  wide  degree 
of  discretion  in  the  handling  of  news  docu- 
mentaries. But  the  court  In  no  way  suggested 
abandoning  the  fairness  doctrine.  When- 
ever it's  been  at  Issue,  the  courts  have  by 
a  majority  sustained  the  fairness  doctrine  In 
broadcasting  as  a  necessary  control  for  the 
public  Interest.  The  broadcaster  can  not  as- 
sert a  right  to  freedom  of  the  press  that 
transcends  the  public's  right  to  know. 

To  be  sure  there  are  dissenters.  A  good 
friend  the  liberal  Justice  Douglas  is  a  first 
amendemnt  hard-liner.  Justice  Stewart 
Joined  him  in  his  dissent  In  CBS  vs.  DNC. 
And  chief  Justice  Bazelon  of  the  court  of 
appeals  has  had  doubts  about  the  fairness 
doctrine.  But  Justice  Saterday,  if  you  read 
your  New  York  Times,  you'd  see  that  the 
good  Judge  is  wavering. 

He  made  a  speech  at  the  FCC  Bar  Asso- 
ciation In  which  he  expressed  his  doubts 
public  Interest.  In  an  outspoken  attack  on 
about  the  Indvistry's  oerformance  in  the 
television  not  equaled  since  Newton  Mlnow's 

CXX 2522— Part  30 


wasteland  speech  be  said  that  the  indus- 
try was  making  It  dlflScult  for  Judges  and 
lawyers  to  ensure  that  traditional  guar- 
antees of  freedom  of  the  press  continue  to 
be  applied  to  television.  So  you've  got  Baze- 
lon wavering  between  the  two  extremes. 

Nevertheless,  as  Chief  Justice  Hughes  once 
said,  we  live  under  a  constitution,  but  the 
constitution  Is  what  the  Judges  say  it  Is. 
As  of  now,  the  Supreme  Court  has  said 
eight  to  nothing  in  Red  Lion  that  the  fair- 
ness doctrine  Is  constitutional,  and  they  said 
It  again  In  CBS  vs.  DNC,  7  to  2.  Of  course, 
the  Supreme  Court  has  reversed  Itself  In  the 
past.  Classic  majority  dissents  have  lived  to 
see  the  day  when  they  became  majority  opin- 
ions. 

Dick  Jencks  may  be  the  John  Marshall 
Harland.  the  great  dissenter  of  the  19th 
century.  He  may  be  doing  us  a  great  public 
service  by  hammering  away  at  the  minority 
view.  I  could  stand  on  what  the  lawyers  call 
stare  decisis  of  the  court  and  say  "It  Is  set- 
tled," but  that  wouldn't  be  any  fun.  So 
let's  go  Into  the  thicket  of  the  constitu- 
tionality of  the  fairness  doctrine  and  have 
another  round. 

I  take  It  Jencks.  representing  many 
broadcaster  licensees,  wants  to  join  the 
heavenly  company  of  the  print  publishers, 
who  are  exempt  from  the  regulatoi^  powers 
of  government,  although  of  covirse,  they  are 
beneficiaries  of  salutary  government  Inter- 
vention Ui  their  business,  by  virtue  of  en- 
joying favorable  postal  rates.  " 

Publishers  don't  mind  the  camel's  nose  in 
the  tent  when  It  helps  them  to  make  a  profit. 
The  broadcasters  want  the  same  rights 
that  the  print  media  enjoy.  Should  they 
have  it?  Justice  Holmes  once  said.  "The  life 
of  the  law  has  not  been  logic;  It  has  been 
experience."  Nevertheless,  let's  try  logic.  Let's 
not  have  a  debate;  let's  pursue  truth. 

And  again  quoting  Justice  Holmes.  "All  I 
mean  by  truth  is  what  I  can't  help  think- 
ing." The  purpose  of  the  first  amendment, 
as  our  moderator  said,  was  to  keep  govern- 
ment from  prior  censorship  of  the  press  so 
that  ideas  could  flourish  freely  in  the  mar- 
ketplace, robust,  vigorous,  clashing,  antago- 
nistic. Out  of  this  would  emerge  the  wisest 
decisions  for  a  democracy.  That  was  the 
faith.  Only  If  the  fairness  doctrine  In  broad- 
casting under  it.  only  political  candidates 
and  persons  specifically  attacked  on  the  air 
have  clear,  unqualified  rights  to  speak. 

As  for  the  rest  of  us,  In  determining  whose 
rights  are  paramount  under  the  first  amend- 
ment the  courts  have  said  that  It  Is  the 
right  of  the  people  to  be  informed  that  Is 
paramount,  not  the  broadcasters'  rights,  not 
the  viewers'  nor  the  listeners'  nor  even  the 
one  who  wants  to  speak  his  mind  In  public 
forums.  It's  the  right  of  all  of  us  to  have 
spread  before  us  a  diversity  of  opinion.  On 
that,  as  Judge  Learned  Hand  said,  "We  have 
staked  our  all."  OK,  diversity  of  opinion  and 
an  Informed  electorate,  on  that  the  broad- 
caster and  the  regulator  agree. 

The  position  of  the  regulators  Is  that  It's 
not  unconstitutional  for  the  government  to 
use  the  first  amendment  affirmatively  to  en- 
sure diversity  of  opinion.  You  know  the  ar- 
guments, scarcity  of  frequencies,  the  public 
trustee  concept,  the  recipient  must  give  the 
people  something  In  return  when  he  gets  a 
franchise.  At  the  very  least,  an  obligation  to 
conduct  Informed  public  discussion  on  mat- 
ters of  concern,  and  when  conducting  them, 
to  be  fair  to  all  shades  of  opinion.  The  broad- 
caster is  given  the  widest  possible  latitude  In 
exercising  this  public  trustee  function. 

This  Is  the  constitutionally  approved 
scheme  for  broadcasting.  It's  different  from 
the  print  media  where  the  publisher  has  an 
unabrldgeable  right  to  be  unregulated.  The 
broadcaster  may  even  refrain  from  raising 
any  controversial  issues  and  still  escape 
sanctions.  This  happens,  as  you  know,  many 
years  when  stations  fall  to  broadcast  even 
the  barest  of  news  and  public  affairs  and 
get  their  licenses  renewed. 


The  fairness  doctrine.  Is  hardly  perfect  In 
Its  Implications  and  Implementations.  It  has 
many  derogators  on  right  and  left,  but  it 
Is  the  bedrock  of  the  public  interest  stand- 
ard of  the  communications  act.  Take  It  away, 
and  you  have  no  axX.  The  position  of  the 
broiulcasters  who  urge  the  abadonment  of 
the  doctrine  Is  that  It  Invades  the  first 
amendment  rights  of  the  broadcasters. 

Mr.  Vincent  Vasllefskl.  jpresldent  of  the 
NAB  In  a  fairness  doctrii^  hearing  in  1968 
before  a  House  Subcommittee  argued  that 
even  If  the  government  grants  the  broad- 
caster a  franchise  with  exclusive  use  of  a 
frequency  the  government  may  demand 
nothing  in  return  without  violating  that 
broadcaster's  first  amendment  rights.  The 
argument  further  runs  that  most  broad- 
casters will,  by  necessity  and  Just  plain 
natural  virtue,  be  fair  without  regulation. 
Go  peddle  your  Ideas  to  another  station,  to 
a  newspaper,  make  a  speech,  wTite  a  book. 
You  ought  not  to  have  a  direct  legal  remedy. 

There  should  be  no  way  In  which  a  broad- 
caster can  be  chastised  for  failure  to  give 
someone  else  the  right  of  reply  to  anything 
the  broadcasters  says  on  the  air.  This  doesn't 
mean,  say  the  broadcasters,  that  the  listener 
is  left  with  no  remedy  at  all.  There  is  a — 
remedy.  What  Is  It?  Listen  to  Mr.  John  J. 
Koporra,  Vice  President  for  news  for  Me.ro- 
medla  at  the  House  Hearings  in  1968;  quote 
"'There's  a  very  orderly  procedure  for  taking 
care  of  the  bad  broadcaster  In  the  capital- 
istic system.  That  is,  he  will  go  broke,  and 
be  forced  to  sell. 

A  bad  broadcaster  will  not  survive,"  end 
quote.  In  short,  the  broadcaster  should  get 
his  franchise  and  have  no  obligation  to  be 
fair  other  than  his  own  sense  of  decency. 
That's  how  we  get  diversity  of  opinion,  and 
serve  the  needs  of  a  democratic  society  for 
Informed  discussion.  To  do  otherwise,  to  in- 
sist that  the  broadcaster  be  legally  required 
to  be  fair  would  be  to  harass,  to  inhibit  him, 
to  chill  him,  rather  than  risk  legal  sanctions, 
he  will  engage  In  no  controversy,  and  all  his 
broadcasts  will  be  bland,  and  there  would 
be   no   diversity   of  public   opinion. 

What  should  one  reply  to  this  position? 
At  the  worst,  it  seems  to  me  that  it  Is  un- 
conscionable that  one  man  should  say  to 
the  people  of  the  United  States,  "Give  me  a 
piece  of  everybody's  electromagnetic  spec- 
trum and  I  will  operate  It  for  my  own  parti- 
san purposes  and  profit  and  keep  everyone 
I  don't  agree  with  off  the  air."  But  let's  sus- 
pend Judgment  and  try  it  out.  Let's  see  ho-* 
it  would  actually  happen. 

Many  of  you  are  familiar  with  the  famous 
■WLBT-TC  case  in  Jackson.  Mississippi.  The 
licensee  was  LaMAr  Life  Insurance  Co.  and 
all  through  the  late  50's  and  60's  It  was  as- 
serted by  citizens  of  Jackson,  Miss,  that  the 
station  was  guilty  of  racial  and  religious 
discrimination.  It  cut  off  network  civil  rights 
broadcasts  with  signs  reading  "Sorry,  cable 
trouble."' 

Eventually  with  no  help  from  the  FCC. 
the  Office  of  Communication  of  the  United 
Church  of  Christ  persuaded  the  U.S.  Court 
of  Appeals  to  grant  a  hearing,  and  when 
the  evidence  was  all  in  some  five  or  six  years 
later,  the  court  Itself  vacated  the  license  of 
LaMAr  Life.  It  said  that  the  FCCs  record 
In  the  case  was  irreparable,  and  It  took  the 
license  revocation  sanction  into  Its  own 
hands.  Now  suppose  we  eliminate  the  fair- 
ness doctrine. 

A  licensee  operates  one  of  two  vees  In 
Jackson.  It  decides  to  put  on  racist  editorials. 
You  don't  think  that  can  still  happen?  Go 
do'A-n  to  Jackson.  What's  to  stop  him?  Does 
a  black  citizen  rush  to  tlie  comjietitlve  sta- 
tion and  beg  time  for  a  reply  and  possibly 
be  refused?  To  the  newspapers  and  get 
turned  down?  Perhaps  they  wouldn't  turn 
him  down,  but  they  could,  couldn't  they? 
And  he'd  have  no  legal  remedy,  none  at  all. 

I  ask  Dick  Jencks.  do  you  really  believe 
that  such  a  system  would  serve  our  need  for 
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an  Informed  public  opinion,  idt  fairness  In 
the  clash  of  Ideas,  presumably  the  lifeblood 
of  our  democracy?  If  you  ever  got  the  Con- 
gress to  abandon  the  fairness  doctrine,  and 
broadcaster  mavericks  act  up  the  way  WLBT 
did,  there  would  be  such  a  publ|c  cry  of  out- 
rage that  the  next  fairness  doctrine  written 
Into  law  would  have  the  kind  ibf  teeth  the 
present  one  lacks,  and  I  don*  think  the 
broadcasters  would  care  for  thai  bite  at  all. 
They  want  the  same  first  'amendment 
rights  as  the  print  media.  Whalj  that  means 
is  that  they  want  a  monopoly  based  on 
scarcity  of  frequencies,  and  they*  want  it  free 
and  clear  of  any  legal  obllgatiqtn  to  be  fair 
In  public  discussion.  I'm  not  prepared  to  let 
them  have  it  on  those  terms.  Sfou  wish  to 
be  free  of  obligations?  Then  t'll  free  you 
also  of  your  monopoly  position. 

No  obligations,  no  monopoly.  Turn  pay 
cable  lose.  Let's  have  a  real  competitive  mar- 
ket based  on  open  entry,  and  w^ll  discuss  It. 
But  they're  trying  to  stop  pay  cable.  They 
don't  want  an  open  entry.  They; want  a  pro- 
tected market  and  on  top  of  that  they  want 
no  legal  obligations  for  fairness.  Trust  us, 
they  say,  we'll  be  fair  because  ^e  love  fair- 
ness. And  If  there  are  a  few  baq  apples,  the 
system  will  take  care  of  them.  NAw,  come  on. 
Ok,  there  are  other  solutions.        j 

Lets  rewrite  the  act.  Let's  auitlon  oflf  the 
frequencies  to  the  highest  bldqers.  O've  It 
to  the  winners,  free  and  clear  of  jany  fairness 
doctrine  restraints,  but  on  condition  that 
they  set  aside  10';  of  prime  tlrefe  for  public 
access  and  that  they  give — you'r^  gonna  love 
this — 10%  of  their  gross  revenues  to  public 
broadcasting.  j 

Then  you  can  have  your  unhaikssed,  unin- 
hibited first  amendment.  YouF  want  that 
Dick?  If  you  have  no  fairness  [obligations, 
why  should  you  be  allowed  as  CBS  to  own 
5  VH  stations  in  the  top  markett?  Why  not 
just  one?  The  so-called  chilling  effect  of  the 
fairness  doctrine  is  legendary,  Uespite  the 
protestations  of  professional  Jou^alists,  our 
scholarly  expert  Henry  Gelleri  says  that 
they've  never  even  been  documented. 

Everyone  knows  the  fairness  I  doctrine  Is 
really  a  mild  regulation.  Broadcasters  have 
lived  with  It  and  maintained  tiielr  profits. 
What  the  broadcasters  are  rei  Uy  worried 
about  is  access.  That's  what  they're  con- 
cerned about.  People  are  not  co  itent  to  let 
Cronklte  and  Reasoner,  Chancell  »r  speak  for 
them  and  say  every  night  that's  ;he  way  the 
world  is.  Is  it?  People  want  c  )unter-rag3. 
There  will  be  more  court  challenges.  Dick,  In 
1969,  at  a  panel  of  the  American  Itar  Associa- 
tion, you  accepted  Red  Lion  as  he  farthest 
permissible  reach  of  government. 

The  figures  show  that  the  netw  jrks  In  only 
one  case,  the  famous  NBC-Chet  Huntley  case, 
where  he  broadcast  an  editorial  fi.vorlng  cat- 
tle raisers  when  he  had  an  Interest,  a  conflict 
of  Interest,  was  the  only  time  the  networks 
ever  got  hooked.  In  the  NBC  case  the  courts 
overturned  the  PCC.  Figures.  In  1971,  there 
were  2000  fairness  doctrine  con  plaints.  In 
only  168  cases  did  the  FCC  send  nquirles  to 
the  stations,  an  8'~c  ratio  of  Inqui'ies  to  com- 
plaints. 

There  were  only  69  PCC  rulings  and  only  5 
out  of  2000  were  adverse  to  llcexsees.  Even 
in  1972,  Dick,  in  Aspen,  Colorado,  you  still 
found  that  the  fairness  doctrine  has  worked 
fairly  well.  You  relied  on  It  In  CIJS  vs.  DNC. 
Judge  Tamm  of  the  U.S.  Court  of  Appeals 
dissenting  in  the  NBC  pension;  case  said. 
"The  fairness  doctrine  as  It  has  b:en  utilized 
here  Is  the  yeast  of  fairness  in  the  dough  of 
the  telecaster's  right  to  exerclss  his  Jour- 
nalistic freedom." 

Nobody  asked  the  broadcaster  t  o  be  a  pub- 
lic trustee.  He  volunteered  for  the  Ucensfl. 
He  volunteered  for  It,  and  he  did  It  with  his 
eyes  wide  open  to  what  the  terms  of  the 
game  were:  a  right  to  make  a  mint  of  money 
in  return  for  fairness  to  the  public  In  con- 
troversial   Issues,   a   balancing   ol    his   rights 


against   the   people's  rights   under  the  first 
amendment. 

If  CBS  or  any  other  licensee  doesn't  like 
the  way  the  game  Is  played,  let  them  turn 
In  their  license  and  resign.  There  are  plenty 
of  others  waiting  on  the  sidelines  with  very 
eager  appetitles  to  get  into  the  game  under 
the  exceptionally  mild  and  generous  condi- 
tions of  the  constitutional  fairness  doctrine. 
Mr.  Jencks.  Well,  I'll  try  to  deal  with  some 
of  the  matters  that  Bob  Shayon  raised.  He 
says  that  the  Supreme  Court  has  firmly  de- 
cided that  the  Fairness  doctrine  Is  constitu- 
tional, which  I  don't  think  is  the  case,  and 
the  real  test  will  be  the  S.  C.  gets  a  case  in 
which  a  license  hangs  In  balance,  such  as 
the  Brandywlne  case  which  did  not  go  to  the 
Supreme  Court. 

Judge  Boyelan  was  among  others  who  do 
not  think  that  Red  Lion  is  dispositive  as  to 
the  legality  of  tlie  fairness  doctrine.  And  it's 
very  curious  indeed  that  last  June  In  the 
Miami  Herald  case,  although  striking  down 
the  right  of  reply  statute  directly  analogous 
to  the  right  of  reply  regulation  which  It  had 
upheld  five  years  before,  the  Supreme  Court 
of  the  United  States  did  not  even  mention 
Red  Lion,  did  not  attempt  to  distinguish  it, 
did  not  attempt  to  Justify  it. 

Now,  Bob  says  that  I'm  asking  you  to  rely 
upon  the  decency  of  broadcasters.  I'm  not, 
anymore  than  I  ask  you  In  the  print  field  to 
rely  on  the  decency  of  publishers.  Rather, 
I'm  asking  you  to  rely  upon  their  conten- 
tiousness and  their  desire  to  reach  their 
readers,  if  they  are  running  media  general 
circulation.  He  says  the  bedrock  of  the  com- 
munications act  Is  the  fairness  doctrine,  take 
it  away  and  you  have  no  act. 

Well,  you  had  no  fairness  doctrine  from  the 
Inception  of  the  act  in  1934  until  1949,  and 
you  had  no  fairness  doctrine  embodied  in 
the  statute  until  1959.  So,  clearly  you  can 
have  a  communications  act  and  proper  regu- 
lation of  broadcasters  and  no  fairness  doc- 
trine. He  talks  about  commercial  broadcasters 
desiring  to  strangle  pay  television,  and  if 
that's  the  case,  there  are  laws  suitable  to 
cope  with  that.  The  anti-trust  laws  for  one. 
Justice  Douglas  made  clear  In  his  opinion 
from  which  I  previously  quoted,  and  I  quote 
again.  "The  commission  has  a  duty  to  en- 
courage a  multitude  of  voices  but  only  in  a 
limited  way.  viz.  by  preventing  monopolistic 
practices  and  by  promoting  technological  de- 
velopments that  win  open  up  new  channels. 
He  got  quite  a  laugh  from  you  In  talking 
about  the  posslbUlty  that  he  would  be  will- 
ing to  auction  off  our  first  amendment  rights 
If  we  would  be  willing  to  give  10%  of  our 
profits  to  public  broadcasting. 

If  he  would  really  be  willing  to  abandon 
his  precepts  for  a  price,  then  I  think  we  have 
gauged  his  depth  of  feeling  about  the  first 
amendment.  He  asks  me  the  rhetorical  ques- 
tion can  I  really  believe,  he  says,  can  I  really 
believe  the  system  of  untrammeled  freedom 
would  serve  our  needs?  And  I  ask  you  back, 
can  you  really  believe  that  the  press  of  this 
country,  the  print  press,  serves  our  needs? 
And  If  it  doesn't,  why  not?  Look  about  you, 
when  you  read  your  morning  newspaper, 
whether  it  be  the  Las  Vegas  Sun  or  the  New 
York  Times,  or  the  Los  Angeles  Times,  or  the 
Washington  Star-News,  or  the  Washington 
Post,  when  you  read  your  news  magazine 
whether  it  be  U.S.  News  and  World  Report 
or  Time  or  Newsweek,  do  you  yearn  to  have 
the  power  to  make  a  federal  commission 
make  that  publication  do  Its  will?  Do  you 
yearn  to  have  the  licenses  of  those  publica- 
tions terminated?  Do  you  yearn  to  have  a 
federal  court  in  Washington  decide  when 
their  articles  and  features  had  been  fair  and 
unfair? 

And  more  to  the  point,  do  you  yearn  to 
have  those  editor-in-chief's  decisions  come 
one  year,  two  years,  three  years  after  the  con- 
troversy which  precipitated  them?  Does  that 
strike  you  as  improving  the  press  upon  which 
you  depend  every  day  of  your  life? 


If  It  does  not,  then  the  humorous  solutions 
and  the  decency  of  broadcasters  are  really  be- 
side the  point.  Broadcasters  are  no  more  de- 
cent, nor  any  less,  than  newspaper  pub- 
lishers. (Side  2  of  tape.)  Stations  as  superb 
as  any  of  the  best  of  the  print  media  in  this 
country.  The  question  Is  what  is  the  risk  of 
allowing  that  freedom  to  happen?  I  don't 
have  any  more  time.  So  I  ♦  •  • 

Mr.  Shayon.  Well,  as  to  the  constitution- 
ality of  the  fairness  doctrine.  I  would  wel- 
come a  test  confronting  the  issue  head  on. 
Dick  is  right.  The  courts  have  hedged  very 
often  in  confronting  the  issue  squarely,  even 
in  the  WXUR  decision,  Brandywlne,  the 
argument  was  that  the  decision  was  based — 
the  revocation  of  the  license — on  what  the 
majority  opinion  called  "a  very  narrow 
ledge." 

The  Judges  are  very  sensitive  to  getting 
Into  a  confrontation  of  the  Issue,  and  I  for 
one  would  like  to  see  a  case  come  before 
the  court  where  It  met  it  head  on.  but  as 
of  the  present  moment,  the  best  Indications 
we  have  Is  that  whenever  faced  by  the 
Supreme  Court  In  a  tangential  situation,  they 
seem  on  the  whole  to  have  upheld  the  neces- 
sity for  the  fairness  doctrine. 

Now.  Dick  says  that  there  was  no  fairness 
doctrine  untu  1959-69.  Now  I  disagree  with 
that.  If  you  read  the  history  of  the  Federal 
Radio  Commission,  you  will  see  that  in  its 
initial  rulings,  they  specifically  and  ex- 
plicitly set  forth  the  principle  of  fairness  to 
all  shades  of  opinion.  Very  quickly  the  poli- 
ticians got  Into  the  act  and  got  section  315 
written  for  them  in  fairness. 

It  took  a  little  while  longer  for  everybody 
else  to  get  their  bit  into  the  act.  but  the  con- 
cept of  fairness  was  Inherent  In  the  regula- 
tory scheme  this  country's  broadcasting 
licensing  system  from  the  very  beginning  on, 
and  if  Dick  would  like  we  could  go  to  the 
records  and  we  can  check  It  out.  He  talks 
about  the  press  serving  the  needs.  Well.  I 
for  one  happen  to  believe  that  the  press  In 
many  respects  did  not  serve  the  need  ofHhe 
people. 

I  happen  to  agree  with  Jerome  Barren  that 
Id  like  to  see  an  experiment  made  in  the 
right  of  access  for  reply  to  newspaper  space — 
it's  much  easier  for  the  newspaper  to  add 
pages  than  It  is  for  a  broadcaster  to  add 
time,  that's  true.  But  I  don't  think  that  the 
present  system  adequately  meets  the  de- 
mands of  the  20th  century  for  all  the  people 
to  get  into  the  act  of  diversity  of  opinion. 
Barren  is  right. 

The  romantic  conception  of  the  first 
amendment  that  was  In  view  when  the 
foiuiders  of  our  republic  framed  the  Con- 
stitution Is  no  longer  adequate  to  the  needs 
of  the  20th  century.  We  have  different  means 
of  communication,  massive  means  of  com- 
munication, which  take  a  lot  of  money,  as 
our  moderator  says,  and  the  ordinary  citi- 
zen Just  can't  get  into  that  game,  so  we 
have  a  real  realistic  notion  of  the  market- 
place of  Ideas,  and  it  presents  new  problems. 
I  don't  say  that  the  fairness  doctrine  as  is 
is  the  answer,  but  I  say.  It's  the  final  bastion 
we  have  under  the  present  system  for  the 
legal  protection  of  the  citizens'  rights,  and 
I'm  not  prepared  to  forego  It  and  take  the 
risk  of  trusting  either  the  wisdom,  or  the 
decency  or  the  fairness  of  broadcasters  to 
Implement  the  first  amendment  rights.  Let's 
talk  for  a  minute  about  this  chilling  of  the 
press.  It's  argued  that  it  arises  as  a  result 
of  the  economic  and  procedural  and  time 
burden  imposed  upon  broadcasters. 

I  have  a  different  theory  about  the  chill- 
ing effect.  It  comes  from  the  economic  struc- 
ture of  the  Industry.  Tlie  industry  Is  fore- 
most committed  to  entertainment,  so  it 
says  to  its  people  in  news  and  public  af- 
fairs, "Here's  a  little  corner  of  the  total 
spectrum.  You  operate  that  little  corner, 
and  don't  you  dare  get  out  of  It."  So  the 
Cronkites  and  the  Reasoners,  naturally 
they're  human  like  all  of  us,  they  say.  "That's 
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my  little  corner.  That's  my  territory.  I'm  In 
charge  of  It,  so  I'm  going  to  be  the  Judge 
of  what  goes  in  and  what  goes  out,  and  I'm 
going  to  be  the  public  voice,  and  I'm  going 
to  be  the  trustee." 

But  they  resist  attempts  of  anybody  else 
to  take  a  little  piece  of  their  precious  corner 
and  play  with  it,  and  I  say  that's  not  ade- 
quate to  represent  the  rights  of  all  citizens 
today.  There's  a  clamoring,  a  hunger  for  pub- 
lic discussion  by  spokesmen  who  want  to 
Initiate  controversies  that  the  public  media 
do  not  even  recognize  as  controversy.  How 
are  we   to  deal   with  that  problem? 

There  are  suggestions  for  improving  the 
fairness  doctrine,  for  trading  perhaps  for 
free  speech  messages.  I  would  be  In  favor  of 
an  experimental  situation  to  see  whether  or 
not  It  would  really  provide  a  solution  to 
fairness  doctrine's  defects,  but  I'm  not  pre- 
pared to  scrap  the  fairness  doctrine  until  I 
see  whether  or  not  this  system  proves  out. 

What  I'm  arguing  is  that  broadcasting  is 
still  not  the  print  media,  the  public  still 
needs  protection  In  the  area  of  limited  fre- 
quencies, and  that  the  fairness  doctrine  line 
should  be  held  until  something  better  can  be 
demonstrated. 

Question  from  floor. 

Dick,  isn't  It  true,  apropos  right  from  the 
beginning,  that  when  Secretary  of  Com- 
merce Hoover,  later  the  President  of  the 
United  States,  as  the  Secretary  of  Commerce, 
he  considered  broadcasting  a  public  property 
and  from  the  Inception  proposed  that  those 
be  a  reservation  of  time,  something  between 
20  and  25'7r  of  all  the  broadcast  time,  morn- 
ing, afternoon,  and  evening,  shall  be  re- 
served, not  for  sale,  but  for  public  use — 
(interrupted  by  moderator  for  second  ques- 
tion— second  question  summarized  in  Shay- 
on's  opening  remarks.) 

Mr.  Shayon.  Let  me  take  the  smaller  ques- 
tion first.  Tlie  philosophical  basis  for  a  dis- 
cussion of  tlie  fairness  doctrine  and  man's 
place  in  the  universe — that's  easy.  Well,  a 
serious  question  deserves  a  serious  answer, 
and  I  conceive  of  man  to  be  what  I  call  a 
dialectical  creatiu-e.  He's  capable  of  using  his 
mind,  he's  capable  of  growing,  he's  being 
exercised.  It's  the  opposite  of  what  has  come 
to  be  known  as  the  banking  concept  of  in- 
formation and  education,  where  you  conceive 
of  Individuals  as  banks  into  which  you  de- 
posit wisdom,  and  when  necessary  you  sub- 
mit a  deposit  slip  and  you  call  it  back.  Un- 
fortunately, most  of  our  public  education  is 
banking   education. 

But  I  think  public  broadcasting  has  a  tre- 
mendous opportunity  to  be  a  dialectical 
system  of  education  In  which  we  won't  tell 
people  what  the  answers  are  but  we  engage 
with  them  In  a  discussion  and  we  listen  to 
them  and  we  learn  from  them  and  together 
we  engage  In  a  growing  dialectical  experi- 
ence. This  is  my  view  of  man,  as  a  philosoph- 
ically creative  creature  rather  than  a 
passive  one.  Ok,  that  takes  care  of  the  easy 
one. 

Now  let's  take  the  hard  one.  The  hard  one 
Is:  what  are  we  going  to  do  with  this  fair- 
ness doctrine?  It  has  its  defects,  some 
people  say  It  doesn't  work  for  me,  others 
say  It  works  too  much,  everybody's  com- 
plaining about  It.  Well,  I  think  there  is  no 
mechanical  solution  to  the  problem.  X 
amount  of  broadcast  time  reserved  for  the 
public  or  for  free  speech  me.ssages,  well,  I'm 
willing  to  try  that,  but  again,  man  is  not 
a  mechanical  creature.  You  don't  get  a 
mechanical  solution  to  a  creative  problem. 

The  only  real  problem — the  only  real  sol- 
ution to  this  problem— Is  a  real,  spiritually 
dedicated,  affirmative  commitment  of  all 
broadcasters,  commercial  and  public,  to  a 
reasoned  discussion  of  controversial  issues 
in  the  interest  of  an  Informed  public 
opinion. 

And  I  say,  that  means  that  they've  got  to 
go  out  and  not  only  provide  public  forums 


under  duress  but  to  help  the  people  think 
their  way  through  to  a  clarification  of  the 
complex  issues  of  our  complex  world.  It  isn't 
enough  for  a  broadcaster  to  say  "Here's  an 
access  program — 20%  of  my  time.  Anybody 
that  wants  to  come  on  can  have  a  point  of 
view  and  say  it  and  that  takes  care  of  the 
problem  of  discussion  in  a  democracy."  It 
doesn't.  The  broadcasters  are  professionals; 
in  that  respect,  Dick  Jencks  is  right. 

As  professionals  they  should  serve  the 
people,  and  they  should  serve  the  people  by 
engaging  in  some  kind  of  a  dialectical  sit- 
uation with  them.  They  should  come  to  us 
and  say,  "What  are  you  trying  to  say?  Let 
us  help  you  say  it.  Let  us  use  oiu-  resources 
to  help  you  organize  your  views,  and  let 
us  see  that  everybody  ha.s  thLs  opportunity." 
A  mechanical  attribution  if  yovi  get  2% 
and  you  get  3%  and  balancing  it — that's 
never  gonna  solve  It.  The  Judges  and  the 
lawyers  want  mechanical  statistical  solu- 
tions— that's  how  they  work,  that's  how 
their  universe  structures.  They  have  to  have 
unqualified  laws  to  which  they  can  appeal 
In  all  their  wisdom.  But  life  isn't  like  that. 
There  are  no  mechanical  solutions  to  our 
problems.  And  if  only  the  commercial  broad- 
casters would  really  say  "Xook  we're  all  in 
this  human  boat  together.  Profit  is  not  the 
end  of  It. 

The  survival  of  our  planet,  of  our  race, 
of  our  values  is  Involved — which  has  a 
higher  priority — speech  In  the  interest  of 
discussion  of  ideas  to  have  our  democratic 
institutions,  or  speech  for  the  peddling  of 
commercial  products,  however  important  they 
are  to  our  economy? 

If  only  they  would  say  that,  and  commit 
themselves  to  an  affirmative  use  of  their 
resources  for  public  controversy,  we  wouldn't 
have  any  fairness  doctrine  complaints  or 
problems.  I've  been  in  the  broadcasting  busi- 
ness. I  organized  the  first  CBS  documentary 
unit,  which  was  the  first  network  to  deal 
with  controversial  Issues. 

I  dedicated  my  life  to  the  handling  of  pub- 
lic issues  over  the  media,  and  I  tell  you,  it 
can  be  done.  It  can  be  done  without  fuss, 
without  feathers,  it  takes  a  risk,  it  takes  guts, 
and  there  is  no  security  from  problems.  But  If 
you  really  want  to  do  it,  you  can  persuade 
the  people  of  this  country  that  the  broad- 
casters are  fair  in  their  handling  of  public 
controversy. 

We're  not  asking  for  legal  remedies,  we're 
asking  for  remedies  that  come  from  the  heart. 
And  I  think  ultimately,  this  is  what  fairness 
is  all  about.  Not  fairness  that  is  sanctioned 
and  constrained  by  the  law,  but  fairness  that 
comes  from  the  heart.  That's  the  fairness  that 
for  30  years  I've  been  begging  the  commercial 
broadcasters  to  exhibit,  and  now  may  I  add, 
I  beg  the  public  broadcasters  to  exhibit. 
Thank  you. 

Mr.  Jencks.  Well,  to  devote  myself  to  the 
question.  Isn't  it  true  that  President  Hoover 
said  that  broadcast  frequencies  are  public 
property  and  that  broadcasters  should  be 
required  to  give  20-25%  of  their  time  for 
public  uses.  Yes,  it  is  true  that  President 
Hoover  said  that. 

There  were  occasions,  on  which  you  recall. 
President  Hoover  was  wrong.  He  was  partly 
right  in  that  remark.  He  was  not  right — 
Hoover  was  one  of  our  Presidents  who  was 
not  a  lawyer — and  he  was  certainly  not  right 
in  meaning  to  suggest  that  because  the  air 
waves  are  public  property  that  restraints 
can  be  placed  on  the  first  amendment  rights 
of  those  who  use  the  property. 

I  think  there  that  Judge  Bazelon  was  cor- 
rect when  he  said  that  government  cannot 
place  restraints  upon  the  first  amendment 
rights  of  the  users  of  this  property  simply  by 
declaring  "I  own  it."  Now  as  to  the  philo- 
sophical basis  of  our  democracy,  and  of  com- 
municatioiis  generally.  I  take  it  that  it  finds 
its  reflection  in  the  Constitution,  In  the 
proposition  that  this  is  a  government  of  re- 


served powers.  Powers  that  are  not  granted 
to  the  government  are  reserved  for  the  states 
and  the  people.  And  I  think  that  means  that 
we  trust  people. 

The  American  experiment  was  intended  to 
take  government  off  the  backs  of  people 
The  framers  of  oiir  Constitution  could,  of 
course,  have  decided  upon  a  system  under 
which  the  press  would  be  licensed.  Tttat  was 
the  precedent  they  knew.  That  was  wha: 
George  lU  and  his  predecessors  had  done 
They  decided,  and  they  didn't  much  like  the 
press,  which  then  as  now  is  quarrelsome  ana 
difficult  and  arrogant,  they  decided  they'd 
take  their  chances  with  it. 

They  thought  that  government  control  of 
the  press  would  prove  to  be  stupid,  irrational, 
and  suppressive  of  free  speech,  and  they 
were  right.  315.  the  equal  time  provision, 
is  a  good  example  of  a  stupid,  irrational 
provision,  almost  everybody  so  recognizes 
now,  and  only  the  politicians  don't  have  the 
courage  to  admit  that  mistake.  Stupid  also. 
Is  the  idea  of  a  federal  commission,  or  a 
federal  Judge  sitting  In  Judgment  on  a  net- 
work documentary  two  years  after  the  docu- 
mentary was  broadcast. 

There  comes  throughout  much  of  this 
discussion  the  idea  that  if  we  don't  like 
commercial  broadcasters,  then  withholding 
their  freedoms  from  them  is  some  sort  of 
punitive  act.  We  say,  "We're  going  to  treat 
you  this  way  until  you  show  that  you  deserve 
better  treatment."  And  I  say  that  is  at  odds 
with  the  philosophical  basis  of  this  nation 
and  the  genius  of  its  people.  It's  very  much 
at  odds  with  it.  WeVe  seen  la  the  past  two 
years  the  free  press  operate  In  a  way  which 
is  really  one  of  the  glories  of  our  history. 

There  has  never  been  a  time  In  the  wliole 
nearly  200  years  of  this  country,  in  which 
the  press  has  performed  so  valuable  a  role 
So  far  as  broadcasters  are  concerned,  and 
CBS  in  particular,  that,  I'm  afraid  has  been, 
not  because  of,  but  in  spite  of  the  govern- 
ment power  over  the  broadcast  media.  CBS. 
as  you  know,  was  No.  1  on  President  Nixon's 
list  of  enemies.  And  there  were  a  number  of 
efforts  made  to  deal  with  CBS,  and  sorre  as 
you  know  with  Katherlne  Graham  of  the 
Washington  Post.  Those  didn't  succeed.  We 
don't  want  to  see  any  efforts  like  that  suc- 
ceed in  the  near  future. 

So  I  would  say  to  you  that  the  experiment 
that  we  want  to  make  is  to  rettirn  to  the 
experiment  that  we've  all  been  embarked 
upon  for  200  years,  which  Is  the  experiment 
In  the  First  Amendment,  the  most  extraor- 
dinary experiment  that  has  been  utilized 
with  respect  to  communications  In  any  na- 
tion In  the  world,  and  it's  worked,  despite 
some  of  our  dissatisfaction  with  the  print 
media,  we  know  it  has  worked  there,  and  I 
think  It  would  work  with  the  broadcast 
media,  and  I  hope  that  as  broadcasters,  yo\i 
will  Join  the  task  of  seeing  to  it  that  you 
insist  upon  First  Amendment  rights  and 
that  broadcasters  as  a  whole  have  them  and 
have  them  without  having  to  bargain  for 
them,  have  them  without  let  and  hindrance, 
have  them  Just  as  the  rest  of  the  press  has 
them.  Thank  you. 


Afterword:  Looking  Back  at  the  Debate 
(By  Henry  Geller) 

My  first  comment  is  to  commend  the  excel- 
lence of  the  debate  on  both  sides.  Exception 
could  be  taken  to  a  few  supporting  points, 
but  the  essential  contentions  were,  I  be- 
lieve, well  and  forcefully  presented.  The  de- 
bate covered  two  main  Issues:  (1)  Is  the 
fairness  doctrine  constitutional  under  exist- 
ing law;  and  (2)  should  it  be  constitutional; 
does  It  serve  the  public  Interest,  including 
the  crucial  First  Amendment  goal  of  pro- 
moting robust,  wide-open  debate? 

1.  Constitutionality.  Dick  Jencks  stresses 
the  recent  Miami  Herald  holding  of  the 
Supreme  Court : 

"The  choice  of  material  to  go  into  a  news- 
paper, and  the  decisions  made  as  to  limita- 
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tions  on  the  size  of  the  newspap  er,  and  con- 
tent, and  treatment  of  public  issues  and 
public  officials — whether  /air  or  unfair — 
constitutes  the  exercise  of  edlt>rlal  control 
and  Judgment.  It  has  yet  to  be  demonstrated 
how  government  regulation  of  this  crucial 
process  can  be  exercised  consistent  with  First 
Amendment  guarantees  of  a  f-ee  press  as 
they  have  evolved  to  this  time.  "  [Emphasis 
added) 

The  Florida  "right  of  reply"  statute  there 
struck  down  Is,  he  correctly  points  out. 
analogous  to  th'  FCC's  personal  attack/ 
political  editorializing  rules.  Incjeed,  If  any- 
thing, It  Is  harder  to  make  he  fairness 
case  In  the  broadcast  field  because  although 
"a  newspaper  format  Is  expan  lable  ...  a 
broadcast  schedule  cannot  be  expanded; 
nothing  can  be  added  without  something 
else  being  dropped"    (Jencks,  p]».  3-4)    . 

On  the  other  side.  Bob  Shayoi  also  mar- 
shalls  a  powerful  case:  The  Sujreme  Court 
found  the  fairness  doctrine  constitutional 
In  the  1969  Red  Lion  case,  and  igaln  relied 
heavUy  upon  the  doctrine  In  the  1973  CBS 
V.  DNC  case  (with  only  two  dlssrnters  to  Its 
constitutionality — Justices  Stewart  and 
Douglas).  There  Is  no  Indication  that  the 
1974  Miami  Herald  case  overturned  the  CBS 
case,  decided  Just  one  year  before.  Signifi- 
cantly, Shayon  points  out,  this  most  re- 
cent Court  treatment,  by  Judge  leventhal  in 
the  NBC  Pension.1  case,  distlnj  ulshes  the 
Miami  Herald  decision,  and  adheres  to  the 
fairness  doctrine  In  the  broadciftlng  field. 
How  can  one  square  these  persuasive 
arguments  on  both  sides?  And  jartlcularly 
how  can  one  square  the  stro  ig  holding 
quoted  by  Dick  Jencks  from  the  Miami 
Herald  case  with  the  statement  in  Red  Lion 
that  "there  Is  nothing  in  the  Fi -st  Amend- 
ment which  prevents  the  Goveri  ment  from 
requiring  a  licensee  to  share  hli  frequency 
with  others  and  to  conduct  himself  as  a 
proxy  or  fiduciary  with  obligation  i  to  present 
those  views  and  voices  which  an  represent- 
ative of  his  community  and  wiich  would 
otherwise,  by  necessity,  be  barrel  from  the 
airwaves"   (395  U.S.  at  p.  394). 

There  Is  no  logical  way  to  ^io  so.  Bob 
Shayon  gave  the  practical  ans  ver  In  hla 
Holmes  quotation  that  the  life  of  the  law  has 
not  been  logic;  It  has  been  expe  -lence.  And 
In  the  broadcasting  field  the  experience,  "al- 
most from  the  beginning"  (Pensions,  p.  13), 
has  been  different  from  the  print  medium. 
Prom  the  1943  NBC  case  to  the  19'  3  CBS  case, 
regulation  of  broadcasting  und«r  a  short- 
term,  public  interest  licensing  scheme  has 
been  sustained — and  that  is  why  1  he  fairness 
doctrine  decisions  have  gone  In  the  FCC's 
favor. 

Dick  Jencks  believes  that  when  the  right 
case  Is  presented  to  the  Supreme  Dourt — one 
like  Brandywine  (WXUR)  where  the  station 
lost  its  license  because  of  fairness  doctrine 
violations,  among  other  things — the  Supreme 
Court  win  strike  down  the  doctrlhe.  I  think 
Boy  Shayon  Is  more  apt  to  prove|  correct  on 
this  Issue.  The  Supreme  Court  hkd  the  op- 
portunity to  review  Brandywine,  hrlth  Judge 
Bazelon's  powerful  dissent  on  tie  fairness 
doctrine — yet  It  declined  to  do  so. 
More  important.  It  seems  to  m< 
likely  that  the  Burger-led  Court 
flop  on  this  Issue.  Remember  that 
tlce  Burger  wrote  both  the  1973  dBS  v.  DNC 
and  the  1974  Miami  Herald  opinions,  so  It  Is 
unlikely  that  the  latter  overrule^  the  for 
mer.  And  Chief  Justice  Burger  Is 
of  the  WLBT  opinion,  where  he  States  that 
adherence  to  the  Fairness  Iloctrine  is 
the  sitie  qua  non  of  every  licensee' 
at  p.  1009).  The  odds,  therefore, 
for  continued  affirmance  of  the 
Uonality  of  the  fairness  doctrine 
compared  with  the  different  Iss  le  of  the 
legality  of  Its  general  implemet  tation  or 
■some  particular  application  of  the  doctrine). 
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2.  On  the  second  Issue,  both  debaters  again 
cogently  set  forth  strong  arguments.  Dick 
Jencks  stressed  that  it  Is  Government  trying 
to  Insure  fairness;  that  no  one  would  or 
should  desire  that  the  Government  review 
the  editorial  decisions  of  the  Washington 
Post  or  the  New  York  Times  for  fairness — 
why  then  should  Governmental  review  for 
fairness  of  the  editorial  processes  of  NBC, 
CBS,  or  ABC  be  welcomed  or  desirable?  In 
my  opinion,  Jencks  does  not  make  out  a 
strong  case  that  Governmental  review  has 
had  a  "chilling"  effect  on  the  networks' 
treatment  of  controversial  Issues. 

The  networks  are  "big  boys"  who  can  and 
do  stand  up  to  the  Commission  (e.g..  Pen- 
sions). Jencks'  main  example,  "The  Loyal 
Opposition"  program,  was  not  dropped  by 
CBS  because  of  the  FCC  ruling  (which  did 
not  really  Inhibit  the  presentation  of  any 
future  programs — CBS  could  merely  specify 
10  or  more  Issues  to  be  addressed  by  the 
spokesman  or  spokesmen) ;  the  program  sim- 
ply did  not  meet  CBS'  expectations  and  In- 
deed, CBS  appeared  embarrassed  over  It  In 
Its  Congressional  testimony  (25  FCC  2d  at 
p.  300.  n.  25) .  But  Jencks  does  score  with  his 
contention  that  FCC  fairness  activities  can 
be  "chilling"  as  to  the  smaller  broadcast 
station.  While  I  am  admittedly  biased  on 
this  score,  I  believe  that  fairness  cases  like 
KREM-TV  (the  Spokane,  Washington  ruling 
cited  by  Jencks)  cannot  be  answered  by 
facile  recitation  of  fairness  statistics  (I.e., 
Shayon's  observation  that  in  over  2000  fair- 
ness complaints,  the  Commission  referred 
only  168  to  stations  and  ruled  against  the 
licensee  In  only  five  Instances) . 

The  KREM-TV  ruling  was  favorable  to  the 
licensee,  but  the  three-year  hassle  clearly 
might  well  inhibit  future  station  coverage  of 
contested  local  Issues.  Further,  Jencks  raises 
the  disturbing  point:  Is  such  an  Intensive  In- 
tervention In  the  broadcast  editorial  process 
worth  the  possible  "plus  "—that  an  entirely 
different  audience  hear  some  further  presen- 
tation on  an  issue  two  or  three  years  later? 
On  the  other  hand.  Shayon  correctly 
stresses  the  fundamental  relationship  of  the 
fairness  obligation  to  the  notion  of  the  pub- 
lic trvistee.  The  Congressional  scheme  is  one 
of  short-term  Ucensees  who  obtain  the  right 
to  use  scarce,  valuable  radio  spectrum  free 
because  they  have  volunteered  to  serve  the 
public  Interest.  Shayon  then  points  to  the 
WLBT  (Jackson.  Mississippi)  case  where  a 
licensee  would  not  present  the  Integration 
viewpoint,  largely  Ignored  the  extensive  black 
population  In  Its  service  area,  and  espoused 
the  segregational  cause. 

How  can  a  licensee,  who  u.ses  the  frequency 
only  to  reflect  his  private  views  on  Issues  of 
great  Importance  to  the  area,  be  said  to  be  a 
public  trustee?  Just  as  the  antitrust  laws 
provide  an  overlay  or  national  mood  foster- 
ing competition,  the  fairness  doctrine  affords 
protection  that  generally  licensees  will  act 
responsibly  "as  proxies  for  the  entire  com- 
munity, obligated  to  suitable  time  and  atten- 
tion to  matters  of  great  public  concern"  (Red 
Lion.  395  U.S.  at  394). 

Here  again  the  debate  presents  an  oddity — 
each  side  has  advanced  powerful  First 
Amendment  arguments  for  his  position  and 
faces  serious  First  Amendments  against  his 
position.  Again — Just  to  state  the  commenta- 
tor's views — it  seems  to  me  that  Shayon's 
overall  position  will  reflect  governing  policy 
In  the  next  decade.  For.  one  could  ask  Dick 
Jencks:  Wouid  elimination  of  the  fairness 
doctrine  really  free  broadcast  Journalism? 

Remember  that  the  present  Congressional 
scheme  for  broadcasting  involves  the  Gov- 
ernment slgniflcantly  In  the  licensee's  over- 
all programming  operation.  It  is  a  licensing 
scheme  In  the  public  interest,  and  because 
programming  Is  the  heart  of  service  to  the 
public,  the  incumbent's  overall  programming 
operation  Is  the  crucial  element  examined  at 
renewal,  whether  in  a  petltlon-to-deny  situ- 


ation or  In  a  comparative  hearing.  This 
means  that  CBS'  renewal  of  WCAU-TV  In 
Philadelphia  or  the  Washington  Post's  re- 
newals In  Florida  will  be  Judged  on  whether 
the  Incumbent  licensee  has  rendered  sub- 
stantial service  to  meet  the  problems,  needs, 
and  Interests  of  the  area. 

Further,  the  agency  can  affect  the  eco- 
nomic health  of  the  licensee  or  network  In 
many  other  non-llcensing  areas — for  ex- 
ample, by  changing  the  multiple  ownership 
rules  applicable  to  networks  or  large  VHF 
stations,  or  changing  the  network  program- 
ming process  through  prime-time  access  and 
syndication  rules. 

My  point  Is  obvious:  Unlike  print,  the 
Government  is  integrally  Involved  in  the 
broadcasting  field.  So  long  as  one  maintains 
the  public  interest  licensing  and  pervasive 
regulatory  scheme,  elimination  of  the  fair- 
ness doctrine  does  not  free  the  broadcast 
licensee  from  the  danger  of  undue  Govern- 
mental pressure  or  Intrusion,  but  it  does 
eliminate  the  check  on  licensees  who  would 
act  like  WLBT. 

In  my  Judgment,  therefore.  It  better 
serves  both  the  public  Interest  and  the  First 
Amendment  to  retain  the  fairness  doctrine, 
so  long  as  the  public  trustee  interest  licens- 
ing .scheme  Is  kept. 

Both  Jencks  and  Shayon  correctly  observe 
that  there  Is  no  Constitutional  need  to 
maintain  that  system — that  while  the  Gov- 
ernment must  license  to  prevent  engineer- 
ing chaos,  there  are  other  alternatives  that 
would  serve  the  public  Interest  and  yet  free 
the  licensee  from  Governmental  Intrusion 
(e.g.,  auction  or  rental  of  the  frequency,  with 
the  proceeds  going  to  non-commercial  broad- 
casting or  access  programming,  and  with  cer- 
tain rights  to  paid  or  free  access  for  limited 
periods).  However,  such  alternatives  are  not 
likely  to  be  adopted  in  the  near  future,  if 
ever.  If  this  analysis  is  correct,  the  fairness 
doctrine  will  continue  to  be  applicable  In  the 
next  decade,  and  Its  problems  must  there- 
fore be  dealt  with. 

The  Pcjisions  case  is  indicative  of  one  trend 
to  deal  with  these  problems.  It  creates  a  mood 
that  looks  with  disfavor  on  governmental 
Intrusion  In  broadcast  Journalism,  except 
perhaps  in  egregious  circumstances.  Such 
a  mood  may  be  difficult  to  define  and  may 
change  over  time.  But  it  is  nonetheless  of 
great  importance  for  the  administration  of 
the  fairness  doctrine  In  the  coming  years. 

As  Dick  Jencks  notes,  I  believe  that  a  fur- 
ther revision  is  needed  to  "save  the  fairness 
doctrine" — that  the  Commission  should  ge  - 
erally  examine  fairness  matters  only  at  re- 
newal time,  and  then  to  determine  "whether 
there  had  been  such  a  pattern  of  conduct 
throughout  the  license  period  as  to  Indicate 
malice  or  reckless  disregard  of  Fairness  ob- 
ligations." (p.  7,  Jencks),  I  can  appreciate 
why  Jencks,  like  Oliver  Twist,  wants  more, 
but  it  seems  to  me  that  he  is  not  fully  taking 
into  account  the  pubic  trustee  nature  of  the 
present  pervasive  regulatory  scheme. 

Judge  J.  Skelly  Wright  has  pointed  out 
that  unike  ".  .  .  some  areas  of  the  law 
(where)  it  is  easy  to  tell  the  good  guys  from 
the  bad  guys  ...  in  the  current  debate  over 
the  broadcast  media  and  the  First  Amend- 
ment .  .  .  each  debater  claims  to  be  the  real 
protector  of  the  First  Amendment,  and  the 
analytical  problems  are  much  more  difficult 
than  In  ordinary  constitutional  adjudica- 
tion." The  answers,  he  pointed  out,  "are 
not  easy,"  but  he  hoped  that  "with  careful 
study  ...  we  will  find  some."  Dick  Jencks 
and  Bob  Shayon  admiraby  illustrate  Judge 
Wright's  point.  Both  are  "good  guys"  strong- 
ly committed  to  promoting  First  Amendment 
goals.  Both  deplore  broadcaster  Indifference 
to  these  goals.  And  both  have  made  an  ex- 
cellent contribution  to  the  study  of  the  fair- 
ness doctrine  and  to  possible  courses  of 
action. 
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INSURING  DUE  PROCESS  IN 
TRADE  PROCEEDINGS 

Mr.  MATHIAS.  Mr.  President,  last 
Friday  the  Senate  passed  the  Trade  Re- 
form Act.  This  week  the  House-Senate 
conference  committee  on  this  bill  will 
meet  to  work  out  differences  in  the  two 
Houses'  versions  of  this  bill.  Because  cer- 
tain changes  made  on  the  Senate  floor, 
and  certain  understandings  reached  dur- 
ing the  days  leading  up  to  the  Senate 
action  are  important  to  insuring  fair 
proceedings  and  due  process  in  the  im- 
plementation of  this  bill  and  related 
laws,  I  would  like  to  make  some  remarks 
relevant  to  the  work  of  the  conferees  and 
the  conference  report  on  this  bill. 

The  trade  reform  bill  is  landmark  leg- 
islation. It  W'ill  guide  the  trade  relations 
among  the  major  nations  of  the  world 
for  years  to  come.  It  will  affect  the  econ- 
omies of  all  nations,  the  jobs  and  liveli- 
hoods of  millions  of  citizens  throughout 
the  world. 

I  commend  the  Senate  Finance  Com- 
mittee, and  its  chairman,  Senator  Rus- 
sell Long,  for  its  detailed  and  deliberate 
consideration  of  this  bill.  It  would  be  im- 
possible to  produce  a  bill  of  the  com- 
plexity and  importance  which  would  be 
acceptable  in  every  part  to  every  Sen- 
ator. But  this  is  a  sound  measure,  and 
should  be  enacted. 

In  general,  the  bill  gives  the  President 
limited  authority  to  negotiate  reductions 
in  tariffs  and  other  trade  barriers.  Con- 
versely, the  bill  provides  that  the  Presi- 
dent should  take  limited  measures  to 
retaliate  against  unfair  trade  practices 
initiated  by  foreign  nations — thereby 
protecting  American  industry  and 
American  jobs. 

The  bill  provides  several  methods  by 
which  the  President  can  respond  to  un- 
fair trade  practices  by  foreign  govern- 
ments and  industries.  Among  these  are: 
First,  raising  tariffs,  second,  suspending 
benefits  of  trade  agreements,  third,  im- 
port quotas,  and  fourth,  orderly  mar- 
keting agreements. 

Moreover,  the  bill  strengthens  existing 
statutes  requiring  the  President  through 
the  Secretary  of  the  Treasury  to  impose 
duties  to  coimteract  dumping  or  counter- 
vailing duties  imposed  by  foreign  govern- 
ments. 

When  this  bill  was  first  reported  from 
the  Finance  Committee,  I  was  pleased 
to  note  that  the  committee  provided  a 
process  by  which  American  firms  and 
other  interested  domestic  parties  could 
obtain  judicial  review  of  certain  critical 
cecisions  made  by  Government  officials 
concerning  what  steps,  if  any,  should  be 
taken  to  offset  dumping  or  countervailing 
duties.  In  the  past  this  right  to  judicial 
review  has  not  been  extensive,  with  the 
unhappy  result  that  the  parties  with  the 
most  direct  interest  in  the  decisions  of  the 
Secretary  of  the  Treasury  or  of  the  U.S. 
International  Trade  Committee  were  not 
insured  of  a  forum  to  review  the  appro- 
priateness of  those  decisions. 

The  committee  bill,  as  reported,  ex- 
panded this  right  of  judicial  review.  It 
did  not,  however,  go  as  far  in  that  direc- 


tion as  I  believe  Is  consistent  with  basic 
concepts  of  due  process  or  with  the  grav- 
ity of  the  issues  involved.  Consequently, 
I  prepared  an  amendment  which  I  in- 
tended to  offer  to  expand  this  right 
further.  I  am  pleased,  however,  that  the 
committee  itself,  and  most  particularly 
its  distinguished  chairman,  during  its 
own  review  of  the  bill,  decided  that  the 
language  reported  did  not  embody  the 
true  intentions  of  the  members  of  the 
committee  and  accordingly,  the  chairman 
introduced  an  amendment  on  his  own 
behalf  to  expand  and  clarify  this  essen- 
tial right  of  judicial  review. 

Since  the  chairman's  amendment  was 
accepted  by  the  Senate,  I  did  not  pursue 
my  ovm  activity  in  this  regard.  It  is  my 
understanding  that  the  judicial  review 
provisions  in  title  III  are  designed  to  in- 
sure fair  and  effective  enforcement  of  the 
unfair  trade  statutes  dealing  with  anti- 
dumping and  countervailing  duties.  Un- 
der the  antidumping  procedures  of  the 
bill,  the  Secretary  of  the  Treasury  has  the 
right  to  dismiss  a  complaint  without  ini- 
tiating any  investigation  if  he  should  de- 
cide that  the  complaint,  in  the  language 
of  the  courts,  fails  to  state  a  cause  of  ac- 
tion. 

The  judicial  review  provisions  of  the 
trade  biU  were  designed  to  provide  for 
an  American  manufacturer  to  have 
court  review  of  a  decision  by  the  Secre- 
tary not  to  undertake  an  antidumping 
investigation  as  well  as  a  review  of  a 
determination  by  the  Secretary  on  the 
merits  that  there  have  not  been  sales 
at  less  than  fair  value.  I  would  hope 
that  the  report  of  the  conference  com- 
mittee would  make  this  intent  as  to  the 
proper  scope  of  judicial  review  quite 
clear. 

It  is  also  my  tmderstanding  of  the 
judicial  review  provisions  allowing  an 
American  manufacturer  the  right  of  re- 
view by  the  customs  court  of  decisions 
in  the  antidumping  and  countervailing 
duty  area  that  it  is  intended  that  a 
domestic  manufacturer  will  have  at 
IcEist  rights  of  judicial  review  equal 
those  afforded  to  the  importers  under 
existing  law  as  contained  in  section  514 
of  the  Tariff  Act  of  1930  ( 19  U.S.C.  1514> . 
I  note  that  there  are  a  number  of  cus- 
toms court  decisions  dealing  with  im- 
porters' appeals  from  Tariff  Commis- 
sion determinations  of  inquiry  in  anti- 
dumping cases.  The  customs  court  has 
in  these  cases  set  forth  the  areas  and 
scope  of  judicial  review  of  such  Com- 
mission decisions  dealing  with  injury — 
for  example,  Orlowitz  v.  United  States. 
200  F.  Supp.  302,  aff'd  457  F.  2d  991, 
1972. 

Under  the  protest  provisions  dealing 
with  the  American  manufacturer's 
right  of  judicial  review  as  contained  in 
this  trade  bill,  the  domestic  manufac- 
turer would,  therefore,  have  the  equiv- 
alent right  of  appeal  to  the  customs 
court  of  adverse  decisions  by  the  Tariff 
Commission  dealing  with  the  question  of 
injury  in  both  the  antidumping  proceed- 
ings and  the  countervailing  duty  cases 
involving  duty  free  items. 


These  are  some  of  the  results  which 
I  sought  to  insure  with  the  amend- 
ment which  I  prepared  for  introduction. 
It  is  my  tmderstanding  that  they  are 
clearly  comprehended  by  the  bill  and 
clearly  intended  by  the  managers. 

I  accordingly  commend  again  the 
committee,  its  staff,  and  its  chairman 
for  their  work  on  this  legislation  and 
look  forward  to  the  results  of  the  con- 
ference. 


THE  FOSTER  GRANDPARENT 
PROGRAM 

Mr.  THURMOND.  Mr.  President,  re- 
cently I  received  a  very  thoughtful  and 
delightful  poetic  description  of  the  Fos- 
ter Grandparent  program  in  Charleston, 
S.C.  The  message  in  this  acrostic  is  par- 
ticularly appropriate  here  in  the  Christ- 
mas season,  because  it  exemplifies  the 
gift  of  selfless  love,  joy  and  peace  by  a 
group  of  concerned  senior  citizens  to 
needy  children.  I  ask  unanimous  consent 
that  this  beautiful  composition  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  the 
Foster  Grandparent  program  is  a  very 
special  kind  of  program  which  is  greatly 
beneficial  both  to  those  older  Americans 
who  give  themselves  to  it  and  to  the  chil- 
dren who  receive  the  warmth  of  close 
personal  relationships.  This  program  is 
authorized  under  title  IV  of  the  Older 
Americans  Act  of  1965  and  administered 
and  funded  by  ACTION,  the  President's 
domestic  volunteer  agency.  In  Charles- 
ton, S.C,  the  county  economic  oppor- 
tunity commission  receives  the  funds 
and  operates  the  program  as  part  of  its 
Community  Action  efforts.  The  Charles- 
ton program  presently  involves  64  foster 
grandparents  who  give  of  their  time 
through  the  department  of  mental  re- 
tardation, nursery  and  day  care  centers, 
and  other  institutions  which  need  volun- 
teer services  to  help  care  for  children. 

The  Foster  Grandparent  program  pro- 
vides a  useful  way  for  older  adults  to  con- 
tribute to  their  community  in  their  re- 
tirement years  and  to  enjoy  the  self-re- 
spect and  satisfaction  that  come  from 
being  needed  and  serving  others.  In  a 
very  clear  manner,  it  demonstrates  that 
retired  persons  are  willing  and  able  to 
participate  reliably  in  community  service 
roles  on  a  part-time  basis.  It  also  creates 
opportunities  for  low-income  retirees  to 
supplement  their  income. 

What  makes  Foster  Grandparent  such 
a  successful  and  worthwhile  program  is 
the  fact  that  everyone  involved  bene- 
fits— the  foster  grandparents,  children, 
institutional  staff,  parents  and  friends. 
Foster  Grandparents  demonstrates  so 
well  the  abilities  of  older  people  to  pro- 
vide a  reliable  and  effective  community 
service — helping  children  to  develop  to 
their  greatest  potential. 

I  would  like  to  congratulate  and 
thank  all  of  the  foster  grandparents 
across  the  country  who  have  given  their 
time  and  talents  to  this  most  worthwhile 
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Foster  Grandparent  program 
Exhibit  1 
Foster  Grandparen'^  Program. 
Charleston,  S.  C.  December  1074. 
P  «Uh  Is  to  oelleve  on  the  void  of  God. 
O  ur  strength  is  often   the!  weakness   we're 

daonned  If  we're  goln^  to  show. 
S  eek  today  to  make  your  tor  lorrow  a  time  of 

peace. 
T  ain't  worthwhile  to  wear  i  day  all  out  be- 
fore It  comes. 
E  very  day  count  your  blessings  over  again. 
R  esources  of  the  spirit  are  like  savings;  they 
mu.st  be  accumulated  before  they  are 
needed. 

G  od  touches  your  life  In  biany  ways  and 

speaks  to  you  in  mant  voices. 
R  each  out  and  capture  the  Joy  of  today. 
A  language  which  the  deaf  can  hear  .»nd  the 

blind  can  read— Kindness. 
N  ot  enough  to  do  our  best,  sometimes  we 

have  to  do  what's  reqiuired. 
D  ecent  provisions  for  the  ioor  Is  the  true 

test  of  civilization.       T 
P  lease  be  as  kind  to  me  tomorrow  O  God,  as 

I  was  kind  to  my  neighbor  today. 
A  long  Ufeynay  not  be  good  enough,  but  a 

gcSWrllfe  Is  long  enouijh. 
R   ather   than   looking   back    with   self-con- 
gratulations— Shape  the  future! 
E  verythlng  ripens  at  Its  tUne  and  becomes 

fruit  at  Its  hour. 
N  o  one  grows  old   jy  living —only  by  losing 

interest  in  Uving. 
T  he   natural   flight  of  the    buman  mind  Is 

from  hope  to  hope. 

P  overty  has  stimulated  one  talent  for  each 

hundred  it  has  blighted. 
R  eal  happiness  comes  from  dompletlng  what 

God  gives  us  to  do.      i 
O  Lord,  reform  the  world— [beginning  with 

me. 
G  et  rid  of  those  prejudlcek  and   thoughts 

that  are  hopelessly  o\i ;  of  date! 
R  ecreate  peace  in  yourself  io  reestablish  it 

in  others. 
A  11  the  goodness  and  order  1^  the  world  are 

an  echo  of  God. 
M  ay  you  win  Gods  blessingi  and  share  our 

Joy   in    the   good    we    Jire    able    to   do 

through  you. 


Our  special  wish  is  that  th  i 
of  this  Holy  Sea.son  be  with 
the  year. 

Foster  Grandpakej 


Peace  and  Joy 
ou  aU  through 

Ts  AND  Staff. 


PUBLIC    JO^S 

Mr.  HANSEN.  Mr.  Preiident,  in  the 
Sunday,  December  15.  eJition  of  the 
Wa.shington  Post,  Mr.  Rob;rt  J.  Samuel- 
son  has  written  an  editjrlal  entitled. 
■Public  Jobs:  Commons€nse  or  Non- 
sense." Mr.  Samuelson  notps  that  unem- 
ployment in  November  reached  6.5  per- 
cent, which  Is  the  highest  rate  since 
1961.  He  also  states,  in  llgh  of  this  figure, 
the  irresistible  appeal  to  public  service 


job  proposals  is  understandable.  How- 
ever, Mr.  Samuelson  asks  a  question 
which  I  would  venture  to  guess  many 
have  not  asked.  That  is,  How  much  good 
will  these  proposals  if  enacted,  do? 

In  light  of  the  passage  of  S.  4079.  and 
H.R.  16596.  the  Special  Employment  As- 
sistance Acts  of  1974.  which  I  opposed, 
I  feel  the  points  in  Mr.  Samuelson 's  arti- 
cle deserve  consideration  and  ask  unani- 
mous consent  that  the  article  be  printed 
at  the  conclusion  of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HANSEN.  Mr.  President.  Mr. 
Samuelson  treats  many  of  the  inherent 
dilemmas  associated  with  the  economy 
and  public  service  jobs  in  his  editorial. 
There  is  a  split  of  authority  between 
economists  as  to  whether  public  serv- 
ice jobs  will  solve  our  economic  plight. 
Some  believe  economic  stimulus  is  need- 
ed to  prevent  deep  recession  and  public 
service  jobs  will  provide  this  stimulus. 
Others  believe  some  unemployment  may 
be  necessary  to  cool  inflationary  fires 
since  public  service  jobs  are  only  financed 
by  the  creation  of  more  Federal  money. 
Regardless  of  this  dilemma,  both  schools 
of  economic  thought  have  agreed  this 
Special  Employment  Assistance  Act  has 
not  solved  the  problem. 

Mr.  Samuelson  observes: 
Finally.  If — as  many  economists  believe — 
a  prolonged  period  of  relative  high  unem- 
ployment is  the  unavoidable  price  of  curb- 
ing inflation,  then  a  Jobs  program  may  simply 
postpone  the  Inevitable,  or  cause  more  In- 
natton.  Many  economists  who  believe  differ- 
ently— that  Ls,  those  who  favor  strong  eco- 
nomic stimulus  to  relieve  unemployment — 
think  a  Jobs  program  will  be  too  small  to  do 
much  good. 

Other  dilemmas  which  are  not  solved 
by  this  bill  are  numerous.  Should  these 
jobs  be  new  jobs  for  the  disadvantaged 
or  should  they  attempt  to  hire  those 
perhaps  better  qualified  who  have  recent- 
ly been  dismissed  due  to  lack  of  State 
funds.  The  jobs  should  be  jobs  to  help 
our  economy  over  the  roughest  Inflation- 
ary period  and  yet  should  not  be  pro- 
grams which  turn  into  deposits  for  per- 
manent Federal  funding  for  Federal  and 
State  jobs. 

The  dilemmas  are  inherent  and  nu- 
merous. However,  the  Special  Emergency 
Assistance  Act  of  1974  which  authorizes 
$4  billion  to  create  about  500,000  jobs, 
representing  less  than  1  percent  of  the 
imemployment  total  and  which  contrib- 
utes insignificantly  to  providing  a  pro- 
ductive job  program  while  it  continues  to 
increase  inflationary  spending,  is  not  my 
idea  of  a  commonsense  solution. 

Exhibit    1 

PuBUc   Jobs:    Commonsense   or   Nonsense? 

(By  Robert  J.  Samuelson) 

Its  almost  Impocslble  to  suggest  doing  any- 
thing about  the  economy  these  days  without 
running  Into  someone  who  will  suggest  Just 
the  opposite.  You  name  It — wage-price  con- 
trols, a  tax  lncrea.se.  spending  cuts,  a  tax  re- 
duction— and  somebody's  against  It.  Except, 
of  course,  for  "public  service"  Jobs.  Nobody.  It 
seems.  Is  against  them. 

Who  could  be?  With  the  unemployment 
rate  at  6.5  per  ceni  In  November,  its  highest 
level  since  1961.  public  service  Job  proposals 
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have  an  irresistible  popular  appeal.  For  the 
last  month,  the  White  House  and  Congress 
have  been  struggling  less  to  assure  that  new 
legislation  passes  than  to  see  who  gets  most 
of  the  credit.  A  $2  to  $4  bUllon  program  Is  al- 
most certain  to  become  law  soon,  probably 
before  the  end  of  the  year. 

But  how  much  good  will  It  do?  Well,  not 
as  much  as  the  widespread  support  might 
indicate.  In  fact,  the  available  evidence  sug- 
gests a  number  of  reasons  why  the  results 
may  be  rather  modest. 

First,  while  creating  new  Jobs  directly  may 
t>e  a  slightly  more  effective  way  to  stimulate 
the  economy  than  an  equally  large  tax  cut  or 
spending  increase,  the  program  isn't  big 
enough  to  change  the  employment  picture 
dramatically.  By  providing  an  average  salarv 
of  $7,500  to  $8,500  a  year,  a  $4  billion  annual 
program  would  create  about  500,000  Jobs,  rep- 
resenting less  than  1  per  cent  on  the  unem- 
ployment rate. 

Second,  the  program's  stimulating  effect 
may  wear  off  rapidly  as  a  result  of  what  econ- 
omists call  the  "displacement"  effect.  In 
plain  language,  this  means  that  once  city 
and  state  offlclals — who  do  all  the  hiring — 
see  that  the  federal  government  Is  picking  up 
the  tab  for  local  Jobs,  they  wlU  use  federal 
funds  to  hire  people  they  would  have  hired 
anyway.  After  six  months  or  a  year,  more 
than  50  per  cent  of  the  "new"  Jobs  may  be 
lost  In  this  way.  many  economists  believe. 

Third,  those  who  hope  that  public  service 
Jobs  will  aid  the  poor  and  the  disadvantaged 
may  be  disappointed.  State  and  local  ofHclals 
tend  to  hire  the  best  qualified  Job-seekers— 
who  aren't  necessarily  the  poorest  and  most 
disadvantaged.  As  unemployment  rises,  the 
dilemma — choosing  lietween  people  who  need 
jobs  most  and  those  who  appear  best  quali- 
fied— intensifies,  because  there  are  more  ex- 
perienced Jobless  workers. 

Finally,  if — as  many  economists  believe — a 
prolonged  period  of  relatively  high  unem- 
ployment Is  the  unavoidable  price  of  curbing 
inflation,  then  a  Jobs  program  may  simply 
postpone  the  Inevitable,  or  cause  more  Infla- 
tion. And  many  economists  who  believe  dif- 
ferently— that  is,  those  who  favor  strong  eco- 
nomic stimulus  to  relieve  unemployment — 
think  a  Jobs  program  wUl  be  too  small  to  do 
much  good. 

At  least  the  first  three  of  these  sobering 
conclusions  qualify  as  more  than  mere  con- 
jecture. Although  most  Americans  probably 
associate  "public  service"  employment  with 
the  Depression's  Works  Projects  Administra- 
tion, a  recent  experiment — the  Public  Em- 
ployment Program  (PEP)  In  1971— represents 
a  much  more  reliable  Indicator  of  what  may 
happen.  And  evaluations  of  PEP  suggest  the 
modest  results. 

NO    REAL    consensus 

Against  these  likely  achievements,  the  over- 
whelming political  support  for  a  Jobs  pro- 
gram seems  strangely  out  of  proportion.  The 
mystifying  disparity  has  a  simple  explana- 
tion: The  political  consensus  is  more  ap- 
parent than  real. 

Huddled  under  the  common  label  of  "pub- 
lic service"  employment  are  a  numl>er  of 
sharply  different  concepts.  The  label  covers 
huge  permanent  programs  aimed  at  cutting 
Into  the  high  unemployment  rates  of  poverty 
pockets,  where  heavy  Joblessness  persists 
even  during  periods  of  prosperity.  But  the 
White  House  has  embraced  a  far  more  lim- 
ited concept.  Despite  President  Ford's  pledge 
last  week  to  back  a  program  significantly 
larger  than  he  orl^rinally  proposed,  his  basic 
position  remains  unchanged.  The  White 
House  program  is  Intended  to  be  a  tempo- 
rary Novocain  for  the  recession,  designed 
as  much  to  avoid  the  appearance  of  being 
callous  as  to  bring  down  unemployment. 
And.  specifically,  the  administration  opposes 
any  program  that  might  turn  into  a  per- 
petual source  ol  federal  funding  for  local 
and  btate  Jobs. 
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That's  precisely  what  many  mayors  and 
city  managers,  hungry  for  new  money  to 
support  their  sagging  budgets,  want.  They 
may  get  it.  too.  PEP  was  a  temporary  pro- 
gram but.  when  It  was  due  to  expire.  Con- 
gress responded  to  protesting  mayors  and 
county  executives  by  including  a  similar 
though  somewhat  more  modestly  funded 
program  in  the  new  Comprehensive  Employ- 
ment and  Training  Act  (CETA). 

"I  think  that  public  service  employment  Is 
now  locked  in,"  says  Robert  Anderson,  direc- 
tor of  manpower  for  the  National  League  of 
Cities.  "The  only  question  Is  the  extent  to 
which  It  will  be  funded.  But  I  don't  see  any 
retreat." 

Whatever  the  future,  there  Is  little  doubt 
that  a  large-scale  Jobs  program  is  eminently 
feasible  now.  If  the  PEP  experience  Is  any 
guide,  there  will  not  be  any  problem  creating 
new  Jobs  quickly.  Under  PEP,  a  totally  new 
program,  localities  hired  100,000  workers 
(about  55  per  cent  of  peak  employment  of 
182,000)  within  the  first  five  months. 

Now,  things  win  probably  move  even  fast- 
er. The  new  legislation  will  probably  waive 
some  requirements  that  local  officials  dis- 
liked (for  example,  that  only  workers  who 
have  been  Jobless  for  30  days  or  more  can  be 
hired). 

More  important,  many  cities  are  anticipat- 
ing the  legislation  by  preparing  Job  lists. 
Chicago,  for  example,  already  has  selected 
about  2,500  jobs,  and  Samuel  Bernstein,  as- 
sistant to  the  mayor  for  manpower,  estimates 
that  most  could  be  filled  a  month  after  a 
go-ahead  from  the  Labor  Department. 

Nor  should  the  Jobs  consist  primarily  of 
make  work.  To  be  sure,  many  of  the  PEP  Jobs 
were  deliberately  Intended  to  be  easily 
switched  on  and  off;  perhaps  a  quarter  to 
a  third  of  PEP  employees  were  put  to  work 
repairing  roads,  fixing  buildings,  or  caring 
for  parks,  where  officials  usually  believe  they 
have  a  large  backlog  of  undone  work.  (In- 
deed, the  Ford  administration  implicitly 
favors  these  kinds  of  Jobs  because  they  would 
permit  a  smoother  phase-out  of  the  pro- 
gram). 

But  many  Jobs  have  been  spread  through- 
out existing  city  agencies.  In  Pittsburgh,  the 
city  hired  security  guards  for  Its  schools.  San 
Francisco  added  to  the  staff  of  its  parole  de- 
partment. In  San  Jose,  public  service  workers 
were  used  to  maintain  public  library  hours 
when  city  budget  cuts  threatened  reductions. 
In  Detroit,  the  city  Is  now  using  CETA  funds 
to  hire  bus  drivers. 

Unfortunately,  the  very  similarity  of  new 
Jobs  to  existing  jobs  makes  it  difficult  to  de- 
termine how  much  the  Jobs  program  fulfills 
the  getil  of  creating  new  employment.  The 
deteriorating  finances  of  many  cities  and 
counties  will  almost  certainly  compound 
this  confusion.  Squeezed  simultaneously  by 
Inflation  and  recession,  many  localities  are 
already  considering  hiring  freezes  or  cut- 
backs. At  least  two  major  cities.  New  York 
and  Cleveland,  have  announced  significant 
layoffs.  New  York,  facing  at  least  a  $430  mil- 
lion deficit  m  Its  $12.8  billion  budget,  has  cut 
7.900  Jobs,  or  about  3  per  cent  of  the  city's 
work  force.  And  Cleveland  plans  to  eliminate 
1.100  of  Its  11^0  workers  on  Jan.  1. 

In  this  situation,  the  first  and  most  logical 
Instinct  of  local  offlclals  Is  to  hold  onto  ex- 
isting Jobs  and  workers.  But  here  they  collide 
head-on  with  government  regulations  (tech- 
nically called  "maintenance  of  effort"  re- 
quirements) that  are  designed  to  insure  that 
local  officials  don't  play  musical  chairs  with 
federal  Jobs  programs.  New  York,  for  ex- 
ample, may  be  dismissing  7.900  workers,  but 
Its  also  receiving  a  federal  grant  under 
CETA  to  hire  2,000  new  workers.  After  a  trip 
to  Washington  last  week,  city  officials  are 
still  puzzling  over  the  legal  nuances  that  will 
determine  how  much  of  that  money  they  can 
use  to  rehire  the  workers  they've  just  fired. 

New  York's  budget  problems  may  seem 
genuine  enough,  but  there  are  bound  to  be 


many  cases  that  are  far  less  clearcut.  "What 
about  the  official  who  goes  home  at  night — 
when  no  one  is  writing  things  down  in  a 
memorandum — and  says  to  himself,  'If  I 
juggle  my  budget  this  way.  I  can  get  (fed- 
eral) money."  Then  that"s  the  way  he  may 
Juggle  his  budget,'"  says  William  Hewitt,  as- 
sociate manpower  administrator  in  the  La- 
bor Department. 

In  an  evaluation  of  the  PEP  program,  man- 
power specialists  Sar  Levltan  and  Robert 
Taggart  concluded  that  this  kind  of  subtle 
substitution  was  widespread :  "At  the  out- 
set, the  level  of  PEP  Jobs  represented  net 
additions  to  the  total  number  of  public  em- 
ployment opportunities.  However,  this  Initial 
impact  declined  as  the  program  continued. 
In  planning  their  budget  during  the  first 
years  of  the  program,  most  (localities)  were 
likely  to  consider  the  need  already  being 
filled  by  PEP  participants.  For  Instance,  U  a 
number  of  social  service  aides  or  teachers 
had  been  hired,  need  to  add  regular  employ- 
ees for  the  same  jobs  had  obviously  declined."' 

WHOM    TO    HIRE? 

The  sickly  state  of  the  economy  and  local 
finances  also  exacerbates  another  Inherent 
dilemma  of  a  Jobs  program:  Whom  to  hire? 
Threatened  joblessness  for  experienced  gov- 
ernment workers  puts  officials  in  a  peculiar 
position.  "We're  not  talking  about  the  dis- 
advantaged worker,"  says  Anderson  of  the 
League  of  Cities  "We're  talking  about  Mr. 
and  Mrs.  Middle  American  now  They've  had 
solid  attachment  to  the  work  force,  a  mort- 
gage and  kids  in  college."  True  as  this  may 
be.  protecting  these  workers  clashes  with 
the  widely  held  belief  that  public  service 
Jobs  should  help  those  most  in  need  of  help. 

Indeed.  PEP  faced  the  same  choice  and 
resolved  It  at  the  expense  of  genuinely  "dis- 
advantaged'" workers.  Congress  set  a  mul- 
titude of  priorities  In  hiring.  All  new  work- 
ers were  to  have  been  unemployed  for  at 
least  30  days,  but  after  that  localities  were 
supposed  to  give  preference  to  veterans,  the 
young,  the  old,  the  poor,  migrants,  aerospace 
and  other  defense-related  workers. 

As  a  result,  perhaps  only  17  per  cent  of 
those  hired  were  "'disadvantaged'";  for  exam- 
ple, only  about  a  quarter  of  the  workers  had 
less  than  a  high  school  degree,  compared 
with  about  half  of  all  the  unemployed.  Con- 
cluded Levltan  and  Taggart:  "Ttie  simple 
fact  is  that  most  (localities)  wanted  to  hire 
the  most  educationally  qualified." 

Though  localities  have  benefited  from  PEP 
and  its  follow-on,  CETA,  they  are  dissatis- 
fied. Many  local  officials  feel  abused  by  the 
on  again/off  again  funding  for  the  programs, 
which  causes  constant  planning  problems. 
"It  creates  severe  political  problems."'  says 
Ralph  Rosenfeld,  director  of  the  mayor's 
office  of  manpower  in  Detroit.  "We're  the 
ones  who  have  to  hire  and  fire." 

In  short,  PEP — though  creating  Inevitable 
political  pressures  for  permanent  Jobs  pro- 
grams— raised  serious  questions  about  how 
far  a  larger,  permanent  program  could  go 
in  achieving  the  more  ambitious  goals  of 
"public  service""  employment:  reducing  the 
unemployment  and  underemployment  in 
poverty  neighborhoods,  where  normal  unem- 
ployment rates  may  average  at  least  twice 
the  national  average.  The  usefulness  of  a  Job 
program  depends  not  only  on  the  number  of 
real  '"new"'  Jobs  it  creates,  but  also  on  the 
type  of  people  who  fill  the  Jobs:  Would  they 
be  workers  who  stand  a  good  chance  of  find- 
ing work  anyway? 

No  less  certain  is  the  place  of  a  Jobs  pro- 
gram In  the  govemment"s  arsenal  of  eco- 
nomic measures.  Economists  who  believe 
that  the  nation  is  suffering  from  tinneces- 
sarily  and  dangerously  high  unemployment 
almost  unanimously  support  a  Jobs  program. 
Indeed,  assuming  that  there's  little  Initial 
"displacement,""  a  Jobs  program  should  give 
the  economy  a  slightly  larger  stimulus  than 
any  equal  tax  cut  or  Increase  In  federal 
spending.  "The  reason:   Additional  spending. 


either  through  a  tax  cut  or  higher  govern- 
ment purchases  of  goods  and  services,  doesn"t 
necessarily  create  an  equal  number  of  new 
Jobs  immediately.  (The  higher  spending,  for 
example,  could  result  in  more  overtime,  ac- 
celerated production,  or  sales  from  existing 
inventories.) 

"With  the  economy  sliding  into  deep  re- 
cession, an  expansion  of  public  service  em- 
ployment Is  clearly  highly  desirable,"'  Otto 
Eckstein,  a  member  of  President  Johnson"s 
CouncU  of  Economic  Advisers,  told  the  Con- 
gressional Committee  on  the  Budget  last 
week.  "It  is  better  to  keep  the  unemployed 
working  in  public  service  Jobs  than  to  keep 
them  in  an  unemployed  status  with  its 
morale  and  skill  losses."' 

Having  said  this.  Eckstein  also  thinks  that 
any  public  jobs  program  won"t  be  big 
enough.  "It's  really  a  sop  for  doing  very 
little.  It's  not  going  to  be  much  bigger  than 
82  to  $4  bUllon.  and  the  economy  needs  a 
stimulus  four  to  five  times  that.  The  econ- 
omy has  gotten  so  sick  so  fast  that  unless 
things  are  turned  around,  unemployment  Is 
going  to  8  per  cent  and  might  go  even  high- 
er."" Eckstein  suggests  a  tax  cut  of  at  least 
815  billion;  he  believes  that  the  inflation 
rate  is  slowly  declining  and  will  be  about 
7  per  cent  at  the  end  of  1975.  whether  or 
not  the  government  acts  to  reduce  unem- 
ployment. 

OPPOSITE    VIEW 

Precisely  the  opf>osite  view  comes  from 
economist  Milton  Friedman.  He  views  the 
entire  exercise  of  public  service  Jobs  as  a 
giant  economic  shell  game:  If  the  govern- 
ment creates  more  public  Jobs,  It  will  do  so, 
ultimately,  at  the  cost  of  destroying  Jobs 
elsewhere  (either  because  the  government 
spends  less  elsewhere  or  borrows  more  money 
which  means  that  somebody  else  wUl  be  bor- 
rowing less)  or  at  the  cost  of  causing  more 
inflation  (because  the  Federal  Reserve  cre- 
ates more  money  to  finance  new  jobs) . 

Friedman  regards  with  horror  proposals 
like  Eckstein's  for  more  stimulus.  He  sees 
the  nation  locked  in  a  vicious  circle  of  self- 
destructive  economic  policy:  Every  time  the 
government  tries  to  halt  inflation,  there's  a 
premature  relaxation — in  response  to  higher 
unemployment  rates — that  leads  to  still 
higher  unemployment  rates — that  leads  to 
still  higher  Inflation,  which  leads  to  another 
round  of  restrictive  policies  and  premature 
relaxation.  The  vicious  circle  continues  with 
Increasingly  high  rates  of  both  unemploy- 
ment and  Inflation.  What  he  sees  now  Is  a 
temporary  abatement  of  Inflation  (perhaps 
to  6  or  7  per  cent)  next  year,  and  then,  with 
the  economy  reacting  to  excessive  stimulus, 
a  resumption  of  Inflation  rates  as  high  as 
15  per  cent  by  1977.  "The  ultimate  cost,  Fried- 
man says,  for  public  Impatience  in  curbing 
inflation  wUl  be  still  higher  unemployment 
rates. 

What  separates  FYledman  and  Eckstein 
fundamentally  is  this  question:  Is  a  pro- 
longed period  of  unemployment  really  neces- 
sary to  bring  down  Inflation?  On  the  answer 
to  that  question  lies  the  ultimate  value  of 
'•public  service'"  jobs  as  either  nonsense  or 
common  sense. 


THE  CONFERENCE  REPORT  OF  THE 
HEALTH  REVENUE  SHARING  AND 
HEALTH  SERVICES  ACT  OF  1974, 
H.R.  14214 

Mr.  MATHIAS.  Mr.  President,  by 
adopting  the  conference  report  on  H.R. 
14214.  the  Health  Revenue  Sharing  and 
Health  Services  Act  of  1974.  the  Congress 
has  completed  the  final  milestone  in  the 
long  journey  toward  enactment  of  one 
of  the  most  significant  legislative  pro- 
posals before  the  93d  Congress:  namely 
the  Rape  Prevention  and  Control  Act. 
which  I  introduced  in  the  Senate  on 
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September  17,  1973.  Ths  measure  now 
awaits  further  action  by  the  President. 
As  indicated  in  the  conference  report, 
title  in  of  H.R.  14214  directs  the  Secre- 
tary of  HEW  to  establish  a  National  Cen- 
ter for  the  Control  and  Prevention  of 
Rape  within  the  National  Institute  of 
Mental  Health.  Under  tie  provisions  of 
this  title,  the  Center  \'ill  conduct  re- 
search into  the  legal,  social,  and  medical 
aspects  of  rai>e  and  will  be  responsible  for 
the  dissemination  of  information  and 
training  materials  relat?d  to  rape  pre- 
vention and  control.  Tie  Secretary  of 
HEW  is  also  authorized  to  make  grants 
of  public  agencies,  nonprofit  private  or- 
ganizations, community  mental  health 
centers  for  the  purpose  of  conducting  a 

and  demonstra- 
the  control  and 


wide  variety  of  research. 

tion  projects  concerning 

prevention   of  rape.   Adlditionally,   H.R 

14214  authorizes  $10  miliion  per  year  for 

fiscal  year  1975  and  fiscfil  year  1976  for 

the  National  Center  for 

Prevention  of  Rape. 

Mr.  President,  I  wish 
gratitude  to  the  Senate 
ferees  who  supported  the 
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:he  Control  and 

to  express  my 
ind  House  con- 
retention  of  the 


rape  provisions  in  the  inal  bill.  I  am 
especially  grateful  to  the  :hairman  of  the 
Senate  Health  Subcommittee.  Senator 
Kennedy,  and  the  ranking  Republican  of 
both  tlie  Health  Subconrmittee  and  the 
Labor  and  Public  Welfire  Committee. 
Senator  Javits.  for  shepl  erding  this  leg- 
islation through  the  Senate  and  the 
House-Senate  conference.  Similarly,  I 
wish  to  commend  my  ccUeagues  on  the 
House  side,  and  in  particular.  Represent- 
ative H.  J.  Heinz,  who  irtroduced  in  the 
House  a  companion  bill  to  S.  2422  and 
also  served  as  a  member  of  the  Confer- 
ence Committee. 

I  seriously  doubt  that  rape  prevention 
and  control  legislation  could  have  pro- 
gressed this  far  without  the  active  sup- 
port of  many  individual;  i  and  organiza- 
tions across  this  Nation.  In  this  connec- 
tion, a  special  word  of  tribute  should  be 
given  to  the  national  staff  and  the  local 
chapters  of  the  National  Organization 
for  Women.  NOW's  work  in  behalf  of  the 
Rape  Prevention  and  Control  Act  repre- 
sents one  of  the  finest  organizational  ef- 
forts put  forth  in  support  of  any  legisla- 
tion before  the  93d  Contress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  of  riy  remarks  be- 
fore the  Senate  on  September  10,  1974. 
in  which  I  discussed,  for  the  purposes  of 
establishing  legislative  mstory,  the  pur- 
poses and  scope  of  the  Fape  Prevention 
and  Control  Act  be  i>rinted  in  the 
Record. 

There  being  no  objeciion,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  phenomenon  of  rape  is  rather  unique 
It  Is  the  only  major  violent  ofTen.se  targeted 
primarily  against  women.  In  1972.  48  out  of 
every  100.000  women  were  reported  rape  vic- 
tims. However,  law  enforce  nent  administra- 
tors point  out  that  rape  l!  probably  one  of 
the  most  underreported  crimes.  A  recent  re- 
port of  victimization  In  flv«  large  virban  cen- 
ters published  by  the  U.£  .  Department  of 
Justice  noted  that  only  abjut  64',  of  rape« 
are  reported  to  the  police.  Since  many  of 
these  victims  may  never  cc  me  to  offlclal  at- 
tention, efforts  to  prevent  ai  id  treat  the  prob- 
lems of  rape,  especially  tho<  e  concerned  wltli 
providing  services  to  vlctlins  and  ofTenders, 


ueccssi'.aLe  close  attention  by  the  many  per- 
spectives and  approaches  taken  by  health, 
mental  health,  education,  social  service,  and 
law  enforcement  and  criminal  Justice  per- 
.sonnel. 

Not  enough  Is  known  regarding  the  phe- 
nomenon of  rape,  especially  within  the 
framework  of  needs  and  services  to  women 
In  our  society;  the  variations  of  rape  from 
other  crimes  of  violence  and  deviant  be- 
haviors; the  short-term  and  long-term  ef- 
fects of  the  criminal  act  on  rape  victims  and 
.society  at  large;  tested  and  demonstrated  ef- 
forus  to  prevent  its  occurrence;  te.sted  and 
demoastrated  strategies  to  provide  services 
to  victims,  their  families  and  close  ones  as 
well  as  offenders;  and  tested  and  demon- 
strated efforts  to  train  those  charged  with 
prevention  and  treatment  of  rape.  Through 
coordination  of  these  activities  to  achieve 
the  stated  objectives,  this  National  Center 
will  provide  a  major  contribution  to  the  well 
being  of  Individuals  In  our  society  and  ad- 
dress particular  needs  and  concerns  of 
women. 

The  intention  of  this  Title  is  to  provide 
a  focal  point  and  a  broad  context  In  which 
to  support  Investigations,  promote  preven- 
tion, and  offer  mental  health  and  related 
services  for  rape  victims,  their  families  and 
OfTenders. 

I  must  stress  that  these  efforts  go  beyond 
those  of  the  Immediate  and  direct  concern 
of  law  enforcement  and  criminal  Justice.  Be- 
havioral and  social  sciences,  education, 
health,  mental  health,  and  social  service 
agencies,  and  the  concerned  community  must 
also  be  involved  In  the  study  of  rape  and 
efforts  to  design.  Implement,  and  evaluate 
Improved  strategies  to  prevent  the  occur- 
rence of  rape  and  to  provide  the  variety  of 
services  described  earlier. 

The  purpose  of  this  Title  would  be  to 
establish  a  focal  point  within  the  National 
Institute  of  Mental  Health  in  order  to  meet 
the  following  objectives:  to  promote  better 
understanding  of  rape,  its  causes  and  effects. 
Including  the  impact  of  the  crime  and  the 
threat  of  the  crime  on  victims  and  society  at 
large  through  research  and  the  dissemina- 
tion of  information;  to  develop  and  Imple- 
ment Improved  strategies  to  prevent  the 
occurrence  of  rape;  to  test  and  evaluate  the 
effectiveness  of  various  mental  health  and 
related  services  to  reduce  the  Impact  of 
rape  on  victims,  and  to  train  those  charged 
with  prevention  and  treatment  of  rape. 

The  National  Center  shall  make  grants  to 
and  enter  into  contracts  with  public  and 
private  non-profit  agencies  and  Institutions. 
Including  community  mental  health  centers, 
and  to  Individuals  for  Investigations,  experi- 
ments, demonstrations,  research  and  train- 
Ujg  projects  with  respect  to  the  development 
of  Improved  methods  to  prevent  rape  and  to 
treat  victims  and  offenders  involved  in  such 
crimes. 

Projects  funded  shall  Include,  but  not  be 
limited  to: 

1.  Investigations  of  the  causes  and  effects 
of  rape,  identifying  to  the  degree  possible — 

(a)  the  social  conditions  which  encourage 
sexual  attacks, 

(b)  the  social,  psychological  and  other  mo- 
tivations of  offenders, 

(c)  the  Impact  of  the  offense  on  the  vic- 
tims and  the  families  of  the  victims  and  of 
the  social,  psychological,  and  mental  health 
needs  of  rape  victims  and  their  families. 

2.  Studies  of  the  actual  Incidence  of  forci- 
ble rape  as  compared  to  the  reported  cases 
and  the  reasons  therefor. 

3.  A.sse8sments  of  existing  private  and 
public  education,  counseling  and  treatment 
programs  designed  to  prevent  rape  and  treat 
victims;  and  of  existing  intervention  efforts 
used  by  law  enforcement  agencies,  hospitals, 
and  other  medical  and  mental  health  facil- 
ities, prosecutors,  and  the  courts  In  handling 
and  treating  rape  victims  and  offenders. 

4.  Demonstrations    of    Innovative   educa- 


tional, counseling,  media  and  other  programs 
designed  to  prevent  rape  and  Inform  society 
at  large  of  the  nature,  extent  and  impact 
of  rape;|and  efforts  to  test  and  evaluate  the 
effectiveness  of  such  demonstrations. 

5.  Demonstrations  of  services  to  reduce 
the  impact  of  rape  on  victims  (Including 
child  victims),  and  families,  and  to  treat 
rape  offenders;  and  efforts  to  test  and  eval- 
uate the  effectiveness  of  such  demonstra- 
tions. 

6.  Demonstrations  of  training  efforts  for 
those  charged  with  the  prevention  and  treat- 
ment of  rape,  such  as  hospital,  emergency 
room,  and  mental  hesilth  practitioners  and 
related  personnel  in  order  to  facilitate  the 
Identiffcatlon  and  effective  provision  of  serv- 
ice needs  of  rap>e  victims  (Including  child 
victims)    and   their  families,  and  offenders. 

7.  Studies  to  assess  the  effectiveness  of 
existing  Federal,  State,  and  local  laws  deal- 
ing with  rape;  the  relationship.  If  any,  be- 
tween traditional  legal  and  social  attitudes 
toward  sexual  roles  and  the  act  of  rape; 
reconunendations  as  to  model  laws  to  deal 
with  rape. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
further  for  imanimous  consent  to  insert 
in  the  Record  an  article  which  appeared 
in  the  November  10,  1974,  edition  of  the 
Grand  Rapids  Press  entitled  "New  Look 
for  Rape  Crisis  Team."  This  article  bears 
great  significance  for  three  reasons.  First 
It  highlights  the  efforts  of  a  local  center 
which  could  be  assisted  by  the  Rape 
Prevention  and  Control  Act.  Second,  tliis 
rape  crisis  team  is  working  on  the  prob- 
lem of  rape  and  sexual  sissaults  whicii 
apparently  exists  In  the  President's  own 
hometown.  And  the  third  reason,  for 
which  I  am  most  proud  is  that  the  local 
Grand  Rapids  effort  Is  being  led  by  a 
constituent  of  mine.  Ms.  Leslie  Friedman 
of  Silver  Spring,  Md.,  who  is  also  a  first 
year  student  attending  Grand  Valley 
State  College  in  Grand  Rapids,  Mich. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
New  Look  for  Rape  Crisis  Team 
(By  Arn  Shackelford) 

The  Rape  Crisis  Team,  a  local  organization 
offering  support  to  women  who  have  been 
raped  or  sexually  assaulted,  marked  Its  first 
anniversary  in  September — and  Ifs  getting  a 
facelift. 

Part  of  that  facelift  Is  an  addition  to  the 
formerly  all-volunteer  group.  Last  month 
Leslie  Friedman,  most  recently  of  Washing- 
ton. D.C.,  was  hired  as  team  coordinator. 

"I  see  my  Job  as  one  of  tying  the  work  of 
all  team  committees  together."  said  Ms 
Friedman.  "Rather  than  having  eight  differ- 
ent committees  going  In  eight  separate  direc- 
tions. I  want  to  coordinate  their  work  and 
keep  them  in  touch  with  one  another." 

The  Rape  Crisis  Team  also  has  an  office 
now.  continued  M.s.  Friedman.  Ifs  at  722 
Eastern  Ave.  SE  in  the  Project  Rehab  com- 
munity building,  and  Is  open  Mondays 
through  Thursdays  from  9  a.m.  to  noon  and 
Fridays  from  10  a.m.  to  5  p  m. 

Although  the  ofHce  Isn't  open  all  the  time. 
someone  from  the  team  Is  available  24  hours 
a  day.  noted  Ms.  Friedman.  By  calling 
Switchboard  at  456-2323  and  askUig  for  Rape 
Crisis — you  may  leave  only  your  first  name 
or  a  fictitious  name,  and  a  phone  number— 
you'll  be  contacted  by  a  team  member  with- 
in five  minutes. 

Mary  Harrington,  one  of  the  members,  said 
Rape  Olsls  received  296  calls  directly  re- 
lated to  cases  of  rape  or  sexual  abuse  during 
its  first  year  of  operation.  But  a  lot  of  calls 
also  came  in  from  women  who  had  been 
physically  abused,  she  added. 

"I  can't  say  this  Is  something  new  we're 
getting    into — the    physical    abuse^but    It's 
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certainly  something  new  we  want  to  empha- 
size to  the  public,"  said  Ms.  Harrington.  "We 
want  to  be  available  to  women  wbo  have 
those  problems,  too." 

Being  physically  abused  or  beaten  by  a 
nian,  can  be  Just  as  traumatic  as  being  raped, 
she  continued. 

"And  It's  Just  as  underreported,  perhaps 
even  more  so.  Often  the  person  who  beats  up 
the  woman  is  an  acquaintai^ce.  a  husband  or 
a  boyfriend,  and  the  woman  is  fearful  of  con- 
'actlng  the  police.  She  either  doesn't  want 
the  person  arrested  or  she's  afraid  of  more 
abuse  If  she  does  report  It — possibly  both. 
But  In  all  these  cases  we're  available  to  talk 
the  situation  down." 

In  the  several  physical  abuse  cases  reported 
to  the  team  each  month,  two  situations  arise 
frequetnly,  noted  Ms.  Harrington.  In  many 
cases  a  woman  is  beaten  by  more  than  one 
man  or  by  a  gang  of  men,  or  Is  beaten  by  Just 
one  man  while  his  companions  "Just  seem  to 
go  along  with  It  and  don't  do  anything." 

Also,  the  team  finds  that  a  woman  often 
feels  she  has  "asked"  for  the  beating  or  that 
she  "needs"  It  because  of  some  disturbed 
quirk  In  her  nature. 

"I  don't  happen  to  subscribe  to  that  feel- 
ing at  all,"  said  Ms.  Harrington,  "but  It  can 
be  really  emotionally  painful  for  a  woman 
who  thinks  this,  particularly  If  she's  very 
Involved  with  the  man  w-ho  abuses  her." 

In  rape  cases  being  reported  to  the  team, 
two  other  situations  are  being  found,  she 
continued. 

"Most  of  our  calls  come  from  women 
who've  been  raped  recently,  but  more  and 
more  we're  hearing  from  women  who've  been 
raped  In  the  past,  perhaps  when  they  were 
quite  young.  They  were  so  frightened  they 
kept  It  Inside  for  years,  gnawing  at  them, 
untU  they  found  that  It's  Interfering  with  a 
relationship  now." 

Ms.  Harrington  said  the  team  offers  these 
women  counseling  and  wUl  refer  them  to 
another  community  agency  if  further  long- 
term  coun.<iellng  is  Indicated. 

She  also  noted  that  reports  are  coming  In 
from  women  who  have  been  forced  Into  hav- 
ing sexual  relationships  with  men  they're 
dating. 

"This  Is  where  a  woman  chooses  to  be  in- 
volved with  a  man  emotionally  and  might 
have  become  sexually  Involved  with  him  In 
time,  before  he  forced  her.  The  man  really 
gets  pretty  vicious  and  nasty  with  her,  and 
under  the  current  law  It's  Impossible  for  her 
to  prosecute.  She  probably  w-ouldn't  want  to, 
anyway,  because  of  her  emotional  Involve- 
ment. But  there  women  are  usually  very 
unhappy  and  need  to  talk  about  It." 

In  all  cases,  said  Ms.  Friedman,  team  mem- 
bers offer  counseling  and  give  a  woman  a 
chance  to  talk  about  her  feelings  and  to 
choose  between  all  the  alternatives  open  to 
her.  Medical  and  legal  a=islstance  also  are 
available  through  team  resources. 

"T  think  It's  really  Important  that  people 
tinderstand  we  have  no  direct  contact  with 
the  police,  but  that  we  will  work  with  them 
If  the  woman  wishes  us  to  And  likewise.  If  a 
woman  reTvjrts  a  rape  to  the  police  and  fhe 
wants  to  talk  to  someone  like  \\4,  the  depart- 
ment contacts  us." 

The  team  will  be  holding  a  training  session 
for  volunteers  Dec.  6-14,  noted  the  coordi- 
nator. She  a.sked  that  anyone  Interested  In 
attending  call  456-3635  before  Nov.  30. 

"We've  reached  out  to  a  lot  of  women  in 
our  first  year — and  we're  expecting  to  reach 
out.  to  support,  a  !o'  "^o--"  ip.  the  year  coming 
"P" 


CONCLUSION    OP    MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  fiuther  morning  business? 
If  net,  morning  business  is  closecL 


MILITARY  CONSTRLXTION  APPRO- 
PRL^TION    ACT.    1975 

The  ACTLNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  H  R.  17468,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  17468)  making  appropriations 
for  military  construction  for  the  Etepartment 
of  Defense  for  the  fiscal  year  ending  June 
30.  1975,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Wtiat  is  the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  What  is  the 
business  before  the  Senate,  Mr.  Presi- 
dent? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  imder  the  previous  or- 
der, has  just  laid  dowTi  H.R.  17468,  and 
the  clerk  has  reported. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRF  Mr.  President.  I  ask 
unanimous  conser  tiiat  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
present  today  for  the  con.sideration  of 
the  Senate  H.R.  17468  together  with  the 
report  from  the  Committee  on  Appro- 
priations, No.  93-1302,  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  Jime  30,  1975.  and  for  other 
purposes. 

The  amount  of  the  1975  budget  esti- 
mate as  presented  to  the  Senate  was 
$3,414,662,000.  The  amotmt  of  the  bill  as 
passed  by  the  House  was  $3,062,108,000. 
The  committee  is  presenting  for  your 
consideration  today  a  bill  amounting  to 
$3,082,480,000.  Tliis  is  an  increase  of 
$20,370,000  over  the  amount  passed  by 
the  House.  However,  the  bill  as  presented 
today  is  $332,182,000  below  the  fiscal  year 
1975  budget  estimate.  I  stress  that  the 
bill  is  below  the  estimate  by  about  one- 
third  billion  dollars.  Consideration 
should  be  given  to  the  fact  that  approxi- 
mately $1  billion  of  this  bill  is  family 
housing  and  of  that  amount  approxi- 
mately $700  million  is  fixed  charges. 
Thus,  this  bill  for  the  construction  of 
line  item  projects  amounts  to  $2  billion. 
Therefore.  I  can  say  that  tlie  reduction 
in  the  military  construction  bill  this  year 
amounts  to  approximately  15  percent.  I 
do  not  believe  that  any  other  appropri- 
ation bill  in  fiscal  year  1975  has  been 
reduced  to  this  degree. 

I  might  say  that  tliis  is  tlie  result  of 
the  effort  by  the  distinguislied  chairman 
of  the  subcommittee  iMr.  Mansfield).  I 
am  a  member  of  the  committee,  but  Sen- 
ator Mansfield  worked  very  hard  on  this 
bill,  and  unfortunately  could  not  be  here 
to  present  the  bill  to  the  Senate. 

The  committee  held  extensive  hearings 
on  the  Department  of  Defense  and  the 
services'  requests  for  construction  proj- 


ects. Approximately  690  different  Imc 
items  were  considered.  The  committee 
made  some  rather  large  reducticms  m 
certain  line  items  which  I  will  detail  later 
in  my  presentation.  Many  of  the  reduced 
programs  were  meritorious  in  their  own 
right  but  too  expensive  at  the  present 
time. 

In  evaluating  the  fiscal  year  1975  mili- 
tary construction  program,  the  commit- 
tee was  ever  mindful  that  the  worst  in- 
flation in  the  history  of  the  United  States 
continues  unabated.  The  reduction  in  th*' 
number  of  men  under  arms  and  major 
realinement"=  in  the  Army,  Navy,  and  Air 
Force  bases  still  continues  to  create  un- 
certainties. The  defense  All-Volunteer 
Pore*  concept  continues  to  cause  a  large 
outlay  of  dollars  in  the  construction  pro- 
gram. This  fact  is  evident  particularly 
in  the  troop  housing  program.  This  bill 
contains  large  amounts  for  each  of  the 
services  for  either  new  troop  housing  or 
for  the  upgrading  of  substandard  bar- 
racks complexes.  Tlie  military  construc- 
tion program  approved  by  the  committee 
reflects  the  changing  posture  of  our  de- 
fense forces. 

Mr.  President,  the  rest  of  the  detail 
is  available. 

If  any  Senators  have  questions  on  any 
aspect  of  this,  the  Army,  the  Navy,  the 
Air  Force,  I  will  be  delighted  to  respond 
to  questions.  I  believe  this  fills  in  the 
overall  general  picture  of  what  the  com- 
mittee is  recommending  to  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  included  in  the  Record 
remarks  offered  in  Uie  absence  of  tlie 
committee  chairman  'Mr.  Mansfield) 
who  would  have  given  them  under 
normal  circumstances. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The    statement    was    ordered    to    be 
printed  in  the  Record,  as  follows: 
Statement  bt  Senator  Mansfieu) 

I  present  today  for  the  consideration  of  the 
Senate  H.R.  17468  together  with  the  report 
from  the  Committee  on  Appropriations.  No. 
93-1302.  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1975.  and 
for  other  purposes. 

It  Is  not  my  Intention  In  presenting  this 
bill  to  give  detaUed  figures  concerning  each 
line  Item.  The  line  Item  breakdown  and  ex- 
planation are  contained  in  the  report  which 
has  been  placed  on  each  Senator's  desk. 

Before  going  Into  the  recommendations  of 
the  Committee  on  Appropriations,  I  will 
briefly  summarize  the  pertinent  facts  per- 
taining to  the  bill. 

The  amount  of  the  1975  budget  estimate  as 
presented  to  the  Senate  was  *3.414.662.000. 
The  amount  of  the  bill  as  passed  by  the 
House  was  $3,062,108,000.  The  Committee  is 
presenting  for  your  consideration  today  a 
bill  amounting  to  $3,082,480,000.  This  Is  an 
Increase  of  $20,370,000  over  the  amount 
passed  by  the  House.  However,  the  bill  as 
presented  today  la  $332,182,000  below  the  F'V 
1975  budget  es'amate.  Consideration  should 
be  given  to  the  fact  that  approximately  $1 
billion  of  this  bUl  Is  famUy  housing  and  of 
that  amount  approximately  $700  million  Is 
fixed  charges.  In  actuality,  this  bill  today  for 
the  construction  of  line  Item  projects 
amounts  to  $2  billion.  Thus.  I  can  say  that 
the  reduction  In  the  military  construction 
bill  this  year  amounts  to  approximately  16 
percent.  I  do  not  believe  that  any  other 
appropriation  bill  in  flsca.1  year  1975  has  been 
reduced  to  this  degree. 
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The  Committee  held  extensive  learings  on 
the  Department  of  Defense  and  tie  Services" 
requests  for  construction  projecis.  Approxi- 
mately 690  different  line  Items  were  con- 
sidered. The  Committee  made  aome  rather 
large  reductions  In  certain  line  1  ;ems  which 
I  will  detail  later  in  my  presenta  ;ion. 

In  evaluating  the  FY  1975  Military  Con- 
struction Program,  the  Committ(  e  was  ever 
mindful  that  the  worst  Inflation  In  the  his- 
tory of  the  United  States  con  ;inues  un- 
abated. The  reduction  In  the  number  of  men 
under  arms  and  major  reallgiimrnts  in  the 
Army,  Navy,  and  Air  Force  base:,  still  con- 
tinues to  create  uncertainties.  T  le  Defense 
all-voluuteer  force  concept  coitinues  to 
cause  a  large  outlay  of  dollars  1 1  the  con- 
struction program.  This  fact  is  e'  Ident  par- 
ticularly In  the  troop  housing  program.  This 
bill  contains  large  amounts  for  e  ich  of  the 
services  for  either  new  troop  housing  or  for 
the  upgrading  of  substandard  bar  -acks  com- 
plexes. The  Military  Constructlo  i  Program 
approved  by  the  Committee  n  fleets  the 
changing  posture  of  our  defense  forces. 

The  Committee's  complete  recammendn- 
tlons  for  the  Military  Constructldn  Bill  are 
;»s  follows: 

Department  of  the  Army,  $(  55,976,000. 
This  is  an  Increase  of  $5,953,000  from  the 
amount  of  $650,023,000  approved  by  the 
House,  and  a  decrease  of  $84,524,000  from 
the  budget  estimate  of  $740,500,0  30; 

Department  of  the  Navy,  $(  26.760,000. 
This  Is  an  Increase  of  $24,058,000  from  the 
5602,702,000  allowed  by  the  Hov  se  and  a 
decrease  of  $17,140,000  from  the  budget  esti- 
mate of  $643,900,000. 

Department  of  the  Air  Force.  $4  46,202,000. 
This  Is  a  decrease  of  $10,599,000  from  the 
^436.801,000  allowed  by  the  Hoi  se  and  a 
decrease  of  $120,525,000  from  the  budget 
estimate  of  $566,727,000; 

Army  National  Guard.  $59,00(  .000.  and 
.\rmy  Reserve,  $43,700,000,  the  bi  dget  esti- 
mate: 

Naval  Reserve.  $22,135,000.  he  same 
amount  as  the  budget  estimate; 

Air  Force  Reserve.  $16,000,000: 

Air  National  Guard,  $35,500,000; 

For  the  Department  of  Defens*  agencies. 
the  Committee  recommends  an  Appropria- 
tion of  $31,600,000.  This  Is  $19,000,000  be- 
low the  budget  estimate  of  3^0,600,000, 
,ind  $960,000  above  the  House  Allowance, 
['he  appropriation  breakdown  is  k  follows: 
Defense  Mapping  Agency.  $3,243,000:  De- 
:ense  Nuclear  Agency  $1,458,000;  National 
security  Agency  $2,363,000;  Defenke  Supply 
Agency.  $6,336,000:  T 

Department  of  Defense  generap  support 
programs,  $8,500,000.  Including  T  planning 
,ind  design;  and,  for  the  Office  ofj  Secretary 
jf   Defense   emergency   fund.   $9.7^0.000. 

The  Committee  has  approved  Si  .245.790.- 
iQO  In  new  obllgatlonal  authorltlr  for  the 
Military  Family  Housing  .  Progmm.  This 
amount  comprises  approximately  %1  percent 
'if  the  entire  funds  appropriated  ih  this  bill 
md  is  $96,493,000  lower  than  the  Defense 
')Udget  request.  A  large  part  of  hese  rec- 
■  mmended  funds  Is  for  fixed  c  larges  in 
■\\c  Family  Housing  Program.  This  malnte- 
iiance  and  operation  fund  of  tte  Family 
Housing  Program  amounts  to  $7i  17.267,000. 
In  addition,  $162,348,000  Is  for  debt  pay- 
ment on  Capehart-Wherry  and  C  )mmodlty 
Credit  financed  housing.  Al.so  $51  401,000  is 
for  Interest  payments  on  morl  gage  In- 
debtedness on  Capehart  and  Whe-ry  hous- 
ing. Finally.  I  wish  to  point  out  t  lat  $310,- 
295,000  Is  for  the  construction  o!  the  De- 
partment of  Defense  Family  Hou  sing  Pro- 
gram. This  money  will  provide  for  the  con- 
struction of  6,802  new  permanent  units, 
which  Is  3,660  units  less  than  requested  In 
the  FY  1975  budget. 

ARMY 

The  Conunlttee  approved  $244,0 16,000  for 
bachelor  housing  projects.  This  Is  t  tie  largest 


single  request  made  by  the  Army  for  con- 
struction funds.  Tlie  Army  declares  that  the 
priority  element  of  their  construction  pro- 
gram continues  to  be  bachelor  housing  facil- 
ities. Since  fiscal  year  1972,  the  Army  has 
gained  Congre.ssional  approval  of  $695,000,000 
to  con.struct  or  modernize  nearly  151,000 
bachelor  housing  spaces.  The  Army  reports 
that  approximately  86  percent  of  the  1972- 
1973  projects  have  been  completed  or  are 
now  under  construction  contract.  I  would  like 
to  report  that  the  Army  has  developed  com- 
pletely new  criteria  for  barracks  which  places 
an  emphasis  on  privacy  for  the  Individual. 
The  Committee  has.  In  the  past,  approved 
this  new  design  and  believes  the  Army 
should  make  every  effort  to  continue  to  place 
emphasis  on  the  bachelor  housing  program 
until  all  servicemen  are  provided  adequate 
housing. 

This  year's  hospital  program  represents 
the  first  major  Increment  In  the  Army's  ac- 
celerated health  facilities  modernization 
program.  At  $87,196,000.  the  program  reflects 
a  substantial  lncrea.se  of  approximately  $48.8 
million  over  last  years  appropriation.  In- 
cluded in  the  program  are  one  new  hospital, 
two  liospital  additions,  one  alteration  and 
renovation  project,  and  air  conditioning  for 
one  hospital.  Also  Included  are  three  health 
clinks.  11  dental  clinics,  and  an  electrtcaV 
mechanical  upgrade  project  which  will  up- 
date el!;ht  existing  hospitals.  The  Army 
states  that  the  accelerated  modernization 
program  will,  for  the  first  time,  program  a 
significant   number  of  dental   clinics. 

This  construction  bill  contains  17  projects 
tothling  $40  million  for  maintenance  facili- 
ties pnd  represents  a  balance  between  depot 
and  organizational  level  maintenance  facili- 
ties. This  dollar  total  more  than  doubles  the 
$16.4  million  for  maintenance  facilities  ap- 
proved by  this  Committee  for  fiscal  year 
1974.  The  Army  continues  to  have  a  very 
sizable  backlog  of  maintenance  facility  re- 
quirements. It  Is  stated  In  documents  sub- 
mitted to  the  Committee  that  over  $880  mil- 
lion will  be  needed  to  replace  obsolete  World 
War  II  temporary  type  structures  and  to  re- 
duce outright  shortages  at  many  Installa- 
tions. 

The  Army  continues  a  policy  of  program- 
ming projects  to  control  air  and  water  pol- 
lution. During  programming  years  1968 
through  1974.  this  Committee  approved  ap- 
propriations for  air  and  water  pollution 
approximating  $225  million.  The  Army  pro- 
gram this  year  Included  $1.4  million  for  air 
pollution  and  $17.3  million  for  water  pollu- 
tion control.  This  money  will  be  spent  at  27 
Installations  in  23  states. 

For  a  number  of  years  the  Appropriations 
Committee  has  strongly  urged  and  sup- 
ported the  concept  of  offset  agreement.s  with 
the  Federal  Republic  of  Germany  wherein 
the  German  Republic  would  make  available 
funds  for  modernization,  construction,  and 
Improvement  of  troop  barracks  and  accom- 
modations for  the  forces  of  the  United 
States  stationed  in  Germany.  An  offset  agree- 
ment was  made  with  the  Federal  Republic 
of  Germany  In  December  1971  resulting  In 
approximately  $183  million  being  made  avail- 
able by  the  Germans  to  rehabilitate  troop 
barracks  in  Germany.  I  am  pleased  to  report 
that  in  April  1974  a  follow-on  offset  agree- 
ment was  signed  under  which  the  Federal 
Republic  of  Germany  will  make  available  an 
additional  600  million  deutsche  mark  (ap- 
proximately $228  million  at  current  exchange 
rates)  for  continuation  of  this  program  for 
fiscal  years  1974-1975. 

The  Committee  has  approved  $69  million 
in  appropriation  as  the  United  States'  share 
of  the  NATO  construction  effort.  This  United 
States'  contribution  still  represents  29.7  per- 
cent of  the  entire  NATO  construction  pro- 
gram. For  a  number  of  years,  the  Committee 
has  requested  the  Department  of  Defense  to 
negotiate  with  our  NATO  allies  to  reduce 
the  United  States'  share  to  an  effective  20 


percent  level.  It  is  my  view  that  the  Con- 
gress in  the  coming  fiscal  year  In  appropri- 
ating monies  for  the  NATO  Infrastructure 
Program  should  appropriate  at  only  the  20 
percent  level  regardless  of  the  decision  made 
in  NATO.  Studies  conducted  by  the  Commit- 
tee Indicate  that  the  effective  20  percent 
level  Is  both  ample  and  fair. 

Approval  has  been  given  for  planning  and 
design  monies  In  the  amount  of  $37  million. 
The  Army  has  Instituted  a  new  program  to 
permit  earlier  starts  on  design  In  order  to 
be  ready  for  construction  awards  early  in 
the  program  year.  It  is  felt  that  this  new 
procediue  will  save  money  in  cutting  out 
some  lost  design  effort. 

NAVY 

The  Committee  has  approved  $59,433,000 
for  Navy  bachelor  housing  projects.  The 
Navy's  FY  1975  program,  as  amended,  re- 
quested 4.921  new  spaces  and  the  moderniza- 
tion of  600  spaces  for  bachelor  enlisted  per- 
soniael.  Another  159  new  spaces  were  re- 
quested for  bachelor  officers.  The  Navy  states 
that  the  enlisted  spaces  are  designed  In  such 
a  way  that  they  can  be  used  Interchangeably 
to  fill  loading  requirements  regardless  of  the 
occupant  rate.  Included  In  this  appropriation 
are  3.108  iiew  and  modernization  of  524  spaces 
for  the  Marine  Corps.  It  is  the  feeling  of  the 
Committee  that  the  Marine  Corps  should  be 
modernizing  a  larger  number  of  spaces  for 
its  bachelor  personnel. 

The  Navy  hospital  program  is  now  in  the 
second  year  of  a  multiyear  accelerated  pro- 
gram to  correct  medical  and  dental  facility 
deficiencies  by  modernization  or  replacement. 
The  goal  of  this  medical  modernization  pro- 
gram is  to  replace  or  upgrade  all  health  care 
facilities  by  the  mid-1980's.  The  Navy  appears 
to  be  having  trouble  in  awarding  construc- 
tion contracts  for  some  15  medical  moderni- 
zation projects.  It  is  the  contention  of  the 
Navy  that  the  effects  of  inflation  and  escalat- 
ing costs  will  force  the  Navy  to  come  in  for 
deficiency  authorizations  in  the  FY  1976  pro- 
gram. It  is  the  estimate  of  the  Navy  that 
after  all  bids  for  1974  projects  have  been 
opened,  the  costs  based  on  bids  received  will 
exceed  authorization  by  approximately  20 
percent. 

Funds  were  denied  In  the  amount  of  $3.- 
843.000  for  land  acquisition.  Murphy  Canyon, 
San  Diego,  California.  The  above-mentioned 
sum  was  a  downpayment  on  a  new  Regional 
Medical  Center  which  the  Navy  Is  projecting 
at  a  cost  of  approximately  $134,000,000.  The 
Committee  feels  that  this  new  regional  hos- 
pital has  not  received  adequate  study.  In  the 
considered  opinion  of  the  Committee,  the 
regional  hospital  should  not  go  ahead  until 
the  GAO  study,  which  has  been  requested, 
is  complete  and  the  Committee  has  all  of  the 
Information  available  upon  which  to  make 
a  decision. 

The  Navy's  antl-pollutlon  program  includes 
$10,908,000  for  air  pollution  and  $48  million 
for  water  pollution.  This  represents  approxi- 
mately 10  percent  of  the  Navy's  military  con- 
struction program. 

The  Navy  states  that  in  future  years  pol- 
lution abatement  funds  for  air  and  water 
projects  Will  exceed  $350  million  and  addi- 
tional requirements  can  be  expected  as  more 
stringent  standards  are  established  by  local, 
state  and  Federal  governments. 

As  are  the  other  services,  the  Navy  is  ex- 
periencing difficulty  in  placing  bids  on  the 
FY  1974  military  construction  program  be- 
cause of  the  current  Inflation.  Forty-seven 
projects  have  current  working  estimates 
based  on  bids  received  which  exceed  the  au- 
thorized project  cost  by  at  least  10  percent. 
In  fact,  the  excesses  range  from  10.1  percent 
to  170  percent.  The  Navy  is  making  efforts 
to  obtain  more  bids  for  greater  competition 
and  to  include  more  additive  or  deductive 
ltem.s  in  construction  specifications  so  that 
a  wider  range  of  award  choices  Is  available 
if  bids  are  high. 

By  far  the  largest  appropriation  requested 
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by  the  Navy  In  this  year's  bill  is  for  the 
TRIDENT  submarine  supjwrt  site,  Bangor, 
Washington.  The  Committee  has  approved 
$100  million  for  site  construction.  This  is  In 
addition  to  the  $112,320,000  approved  for 
fiscal  year  1974.  The  Navy  estimates  that  the 
t  jtal  construction  cost  for  the  TRIDENT  sub- 
marine support  facilities  will  be  $600  mil- 
lion. It  is  hoped  by  the  Committee  as  TRI- 
DENT requirements  are  studied  in  future 
years  that  this  $600  million  figure  can  be  re- 
duced. 

The  question  of  Diego  Garcia  was  thor- 
oughly discussed  in  both  the  Subcommittee 
and  the  proceedings  of  the  full  Committee. 
Chairman  Mansfield  has  placed  in  the  record 
an  all-Inclusive  statement  concerning  his  po- 
sition on  Diego  Garcia.  After  careful  consid- 
eration, the  Committee  has  deleted  $14,802,- 
000  as  the  first  Increment  of  the  Navy's 
requirement  to  build  an  operating  base  on 
Diego  Garcia  and  also  $3  3  million  as  re- 
quested by  the  Air  Force  was  deleted.  As 
pointed  out  In  the  report,  this  was  done  with- 
out prejudice  and  each  individual  Senator  of 
the  Appropriations  Committee  can  reserve  his 
position  on  the  Diego  Garcia  question  until 
the  bill  has  been  brought  to  the  floor  of  the 
Senate.  I  wUl  have  a  further  statement  to 
make  on  the  Diego  Garcia  question  after  I 
have  completed  presentation  of  the  high- 
lights of  this  bill. 

The  Committee  recommends  an  appropria- 
tion of  $51,000,000  for  planning  and  design 
with  the  understanding  that  $6  million  is  for 
plarmlng  and  design  of  the  support  faculties 
for  the  Uniformed  Services  University  of  the 
Health  Sciences  at  Bethesda,  Maryland. 

The  Uniformed  Services  Health  Profession- 
al Revitallzatlon  Act,  enacted  September 
21,  1972,  authorized  establishment  of  a  Uni- 
formed Services  University  of  the  Health 
Sciences  to  educate  Individuals,  in  all  of  the 
health  professions,  who  will  pursue  careers 
in  the  services  or  other  Federal  agencies. 

To  meet  this  requirement  the  Secretary 
of  Defense  plans  to  start  the  Medical  School 
in  existing  facilities  which  require  a  mini- 
mum of  modifications.  Leased  space  will  be 
utilized  for  administrative  and  faculty 
offices. 

The  Navy  Department  is  the  design  and 
construction  agent  for  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences  smd 
Redevelopment  of  the  National  Naval  Med- 
ical Center. 

The  first  Increment  of  the  University  is 
needed  this  year  to  insure  the  orderly  growth 
of  University  facilities,  faculty  and  curricu- 
lum. 

For  the  aforementioned  reasons,  the  Com- 
mittee approved  $15  mUUon  for  the  first  In- 
crement facility  of  the  Uniformed  Services 
University  of  the  Health  Sciences. 

The  Committee  has  approved  $14.9  mil- 
lion for  the  National  Naval  Medical  Center, 
Bethesda.  Maryland,  to  start  on  the  new 
hospital  which  the  Navy  plans  to  build  at 
the  National  Navy  Medical  Center.  The  proj- 
ect cost  of  this  new  hospital  is  estimated  at 
approximately  $167  million. 

AIB    FORCE 

The  Committee  has  recommended  an  ap- 
propriation of  $37,767,000  for  bachelor  hous- 
ing. The  Air  Force  is  progressing  La  its  pro- 
gram to  upgrade  and  modernize  bachelor 
housing  and  is  presently  experiencing  a  defi- 
cit of  only  6.200  officer  and  22,900  enlisted 
spaces.  In  addition,  the  Air  Force  declares 
that  17,700  officer  and  167.100  enlisted  spaces 
require  upgrading  and  modernization.  While 
the  Air  Force  is  devoting  considerable  re- 
soiu-ces  to  upgrading  their  bachelor  housing 
inventory,  it  will  be  some  years  before  the 
Air  Force  Is  able  to  complete  its  barracks 
modernization. 

The  Air  Force  has  proposed  eight  hospital 
projects  In  this  year's  program  in  an  effort 
to  modernize  Its  health  facilities.  Half  of 
these  projects  address  the  problem  of  inade- 
quate space  for  outpatient  clloics,  radiology. 


laboratory,  and  pharmacy  within  existing 
facilities  and  involve  addition  and  alteration 
to  compoelte  medical  facilities  at  seven  air 
bases.  The  Air  Poree  continues  to  modernlae 
its  regional  medical  facilities  to  meet  In- 
creasing patient  loads.  The  Committee  has 
approved  $27  mlUion  for  the  Air  Force  med- 
ical program. 

In  this  year's  budget  $45  million  has  been 
requested  for  the  Air  Force  depot  plant 
modernization  program  This  is  a  program 
that  the  Air  Force  started  back  in  1972  and 
hopes  to  complete  In  future  years  at  a  cost  of 
approximately  $87  million.  The  Air  Force 
contends  that  this  program  of  modernizing 
Its  facilities  and  equipment  will  reduce  re- 
pair time  and  hence  enhance  worker  produc- 
tivity and  Ima-ease  the  quality  and  reliabil- 
ity of  the  weapons  system  through  the  depot 
work  performed.  The  Conunlttee  has  sup- 
ported this  program  in  the  past  when  It  has 
demonstrated  considerable  cost  savings. 

The  Air  Force  F>ollutlon  control  program 
for  this  fiscal  year  amounts  to  $15.4  niUlion. 
Beginning  with  fiscal  year  1965  to  date,  the 
Air  Force  has  expended  $95,495,000  for  pollu- 
tion control.  In  the  past,  a  great  many  pol- 
lution problems  have  existed  at  Air  Force  air 
materiel  centers.  However,  under  the  pres- 
ent existing  programs,  the  Air  Force  declares 
that  these  pendmg  problems  are  being  solved 
to  comply  with  current  existing  Federal  and 
state  laws. 

The  Committee  has  added  $3  million  to  the 
bill  for  the  Air  Force  access  road  program. 
This  amount  will  enable  the  Air  Force  to  go 
forward  with  urgently  needed  projects  at 
Keesler  AFB,  Mississippi.  Travis  AFB.  Cali- 
fornia, and  K.  I.  Sawyer  AFB,  In  Michigan. 
Information  presented  in  the  hearings  indi- 
cated that  these  projects  are  urgently  needed 
because  of  hazardovis  access  rotids  to  the 
aforenamed  bases. 

The  Air  Force  has  proposed  a  program  for 
additional  hardened  aircraft  shelters,  with 
associated  hardened  fuel  and  ammunition 
storage  facilities  on  European  bases.  United 
States  tactical  fighter  aircraft  committed  to 
deploy  to  NATO  during  a  mobUizatlon  would 
have  no  shelters  at  their  assigned  bases  and 
would  be  extremely  vulnerable  to  destruc- 
tion by  conventional  weapons.  The  shelters 
in  this  request  wUl  protect  a  portion  of  these 
aircraft,  and  are  designed  to  accommodate 
the  full  gamut  of  U.S.  tactical  fighters  in- 
cluding the  new  F-15,  A-10.  and  F-111. 

The  budget  estimate  requested  for  the 
shelter  program  amounted  to  $62  million. 
The  Committee  has  approved  $47  million  as 
a  first  Increment  of  the  new  program  to  im- 
prove air  base  hardening  In  Europe  fcrt-  tacti- 
cal fighter  aircraft.  The  Committee  Intends 
to  conduct  a  full  hearing  review  of  this  pro- 
gram in  fiscal  year  1976. 

Tlie  Air  Force  has  vastly  expanded  its 
programs  to  Incorporate  aircraft  flight  simu- 
lators Into  Its  undergraduate  pUot  train- 
ing and  operational  mls-slon  training  pro- 
grams. It  is  anticipated  that  the  adaptation 
of  these  new  training  devices  to  Air  Force 
flying  training  programs  will  make  a  major 
contribution  to  energy  conservation  efforts 
by  reducing  the  consumption  of  fuel  In  this 
critical  period  of  oil  shortages  and  rapidly 
rising  costs.  The  Committee  has  approved 
all  requested  funds  for  simulators. 

Mr.  YOUNG.  Mr.  President,  I  wish  to 
join  our  distinguished  acting  chairman, 
Mr.  Proxmire,  in  urging  support  of  this 
appropriation  bill. 

Mr.  President,  I  would  like  to  commend 
the  distinguished  Senator  from  Montana 
who  has  worked  so  hard  and  diligently 
as  chairman  of  the  Military  Construction 
Subcommittee  of  the  Senate  Appropria- 
tions Committee.  He  is  necessarily 
absent,  however,  the  bill  we  have  before 
us  today  is  testimony  to  his  expertise 
and  usual  thoroughness,  today,  the  bill 


is  being  handled  by  the  distinguished 
Senator  from  Wisconsin. 

H.R.  17468,  the  military  ccmstructior; 
appropriaticwi  bill  for  fiscal  year  1975 
provides  for  $3,082,480,000  in  total  new 
budget  authority.  This  figure  is  an  in- 
crease of  $420.5  million  over  the  amount 
available  during  the  past  fiscal  year,  but 
is  below  the  budget  estimate  by  $332.: 
million.  Your  committee  recommends  an 
increase  of  $20.4  million  over  the  measure 
passed  b>*  the  House. 

Mr.  President,  the  vast  bulk  of  thi.^ 
bill  is  for  the  continuation  of  program."^ 
and  construction  to  modernize  and  reno- 
vate existing  facilities.  Recommended  ir 
this  bill  is  more  than  $1.1  biUion  for  mili- 
tary family  housing.  Another  $341  mil- 
lion is  for  the  improvement  of  bachelor 
housing  for  the  Army,  Navy,  and  Air 
Force. 

In  addition,  substantial  funds  for  pol- 
lution abatement  facilities  have  also  beer, 
approved  which  will  enable  the  miUtary 
to  respond  to  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972. 

The  committee  also  recommends  $105.6 
million  for  Department  of  the  Army 
projects  in  Elurope,  $73  million  of  wliich 
be  for  NATO  infrastructure. 

One  Oi,her  program  of  special  note  i 
the  Uniformed  Ser\'ices  University  of  thc- 
Health  Services  for  which   $15   million 
has  been  approved. 

As  the  distinguished  Senator  fron- 
Wisconsin  has  already  given  a  detaileti 
explanation  of  the  bill,  I  would  just  make 
one  further  note.  It  appears  that  there  i> 
only  one  issue  of  major  controversy  ir. 
this  bill — and  that  is  the  proposed  nava; 
support  facility  at  Diego  Garcia  for  which 
funds  have  been  deleted.  But  since  this 
issue  has  been  the  subject  of  prolonged 
debate  and  discus.^ion  not  only  over 
this  bill  but  also  the  authorization  bill 
which  passed  just  last  week,  I  will  noi 
go  over  the  point  at  this  time. 

Mr.  President,  I  beUeve,  taken  in  fuil. 
this  bill  is  a  good,  reasoned,  and  neces- 
sary- one.  I  need  not  point  out  that  al- 
most half  of  the  fiscal  year  for  which 
this  bill  appropriates  funds  has  alreadj 
passed.  I,  therefore,  urge  my  colleagues 
to  join  me  in  supporting  it. 

Mr.  HRUSKLA.  Mr.  President,  I  rise  in 
support  of  the  pending  bill.  I  do  believe 
the  fashion  In  which  this  bill  was  devel- 
oped and  the  substance  it  contains  show."; 
the  wisdom  of  the  step  taken  some  years 
ago  of  separating  the  military  construc- 
tion from  the  defense  budget  proper. 

It  is  a  diCBcult  and  highly  technical 
funding  that  is  required  in  this  area. 

I  want  to  compliment  the  leadership 
on  the  committee  for  having  done  as  good 
a  job  as  they  have. 

There  is  one  situation,  however,  th3.t 
I  wish  to  call  to  the  attention  of  the  man- 
ager of  the  bOl,  the  Senator  from  Wis- 
consin. Mr.  President,  it  has  to  do  with 
two  budget  requests  for  construction  at 
Offutt  Air  Force  Base,  the  headquarters 
for  which,  I  might  say,  are  located  8 
miles  from  my  residence  in  Omaha. 
Therefore,  through  the  years  I  have 
maintained  a  close  scrutiny  and  personal 
observation  of  and  acquaintance  with 
the  needs  of  the  Strategic  Air  Force 
Command  headquarters. 

One  of  these  budget  requests  was  for 
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a  weather  control  central  Station  and 
another  was  for  the  consti-<>ctlon  of  a 
library.  The  weather  control  central  sta 
tion  item  was  allowed,  and 
bill. 

The  second  item  has  to  do  with  the 
Ubrary.  It  was  omitted  from  both  the 
Senate  and  House  measures 

Mr.  President,  the  Weethjer  Control 
Central  Station,  funded  at 
S500.000.  serves  a  vital,  hiih  priority 
function  for  OfTutt  Air  Fore;  Base.  Its 
completion  will  round  out  and  greatly 
improve  the  capacity  of  the  tase  to  per- 
form its  mission,  and  with  ^ide,  bene- 
ficial impact. 

The  second  requested  item 
for  construction  of  a  long-iieeded  and 
important  base  library  buildi  ig 

This  item  is  not  in  the  pern  ling  bill.  It 
was  not  approved.  The  justi^cation  for 
these  funds  is  not,  however, 
high  merit  and  necessity,  Mr 
We  can  be  confident  of  this 
eration  of  the  justification  mbde  by  the 
Air  Force  before  our  Appropriations 
Committee.  Mr.  President,  I 
mous  consent  that  the  text  of 
justification  submitted  by  th^  Air  Force 
be  printed  in  the  Record. 

There  being  no  objection, 
rial  was  ordered  to  be  prin 
Record,  as  follows : 

Section  C — Base  of  Requir 

25.  Requirement  for  project: 

Project :     Construction     of     a 
Ubrary. 

Requirement:  The  base  llbrarl'  Is  an  im- 
portant facility  which  contributes  to  the 
overall  .support  of  base  educatloiial  and  rec 
reational  programs  by  providinj  an  outlet 
for  creative  use  of  leisure  time.  I :  must  have 
.sufficient  space  to  allow  for  cat  tloging  and 
housing  of  technical  and  recreat  onal  books, 
documents  and  periodicals,  and  furnish  work 
and  reading  areas. 

Current  situation:    Library  fuhctions  are 
lioiLsed  in   two  structures  whict 
nonfunctional  and  structurally 


is  $702,000 


lacking  of 

.  President. 

by  consid- 


isk  unani 
the  formal 


the  mate- 
;ed  in  the 


new     base 


are  small. 
Inadequate. 
One  facility,  a  temporary  wood  sti  ucture.  was 
erected  over  twelve  years  ago  by  a  construc- 
tion contractor  for  use  by  his  worft  force.  The 

stable.  The 
one-fourth 
quiet  study 


other  one  was  built  in  1893  as  a 

combined  areas  provide  less  than 

the  required  space.  Reading  and 

areas    are    severely    limited.    Ciirent    floor 


loading    capacities    restrict    the 

book  stacks:  thereby,  reducing  tie  available 

number  of  reference  volumes.  UpAF  stand 

ards   authorize    133.000   more   vo 

t-he     present     facilities     can     ac 


These  inadequacies  in  space  and  <  lesign  make 
It  lmpK>.ssible  to  properly  serve  the  nearly 
1,000  daily  patron.s.  The  nearest  pijblic  library 
IS  located  15  miles  from  the  base. 


■cnowledge 
can  speak 


Mr.  HRUSKA.  By  personal 
and  observation,  tliis  Senator 
for  the  relevance  of  this  justification.'rhe 
assigned  reason  for  not  including  the 
library  in  this  bill,  however,  is  the  com- 
peling  necessity  for  fiscal  rest  aint,  as  I 
imderstand  it. 

For  a  time  this  Senator  entertained  the 
intention  to  propose  an  amend  nent  call- 
.ng  for  the  additional  $702,000.  But  I 
have  decided  not  to  do  so  aft;r  fiuther 
consideration  and  after  discuision  with 
my  fellow  committee  membei.s.  includ 
ing  the  majority  leader,  Sena^r  I^Jans- 
FiELD.  who  is  chairman  of  thfe  Military 
Construction  Appropriations  gubcommi 
tee. 

Tliese  are  times  when  all  spending  ac 
tivities  of  Government  should  be  scruti- 


number   of 


umes    than 
;ommodate. 


nlzed  closely  and  held  to  a  minimum. 
Having  imposed  judgements  of  limitation 
on  other  requested  Items  in  this  and 
other  bills,  I  am  constrained  to  yield  to 
the  judgment  of  my  fellow  committee 
members  as  to  the  library  needs  of  OfTutt 
Air  Force  Base.  This,  in  spite  of  the  fact, 
that  I  am  very  familiar  with  them  and 
convinced  of  their  high  merit. 

In  the  alternative,  I  address  the  dis- 
tinguished chairman  of  the  subcommit- 
tee to  call  attention  to  this  situation.  I 
ask  him  for  such  comment  as  he  may 
have  with  regard  to  according  every  con- 
sideration in  the  next  year's  budget  and 
bill.  It  is  my  earnest  hope  that  this  can 
be  done. 

I  ask  these  quet.tions  of  the  Senator 
from  Wisconsin: 

First,  in  view  of  the  justification  for 
the  library,  which  I  feel  was  a  good  and 
solid  one,  I  ask  whether  the  turndown  on 
this  item,  for  construction  of  the  library, 
was  based  upon  an  inadequate  justifica- 
tion or  whether  it  was  on  the  larger  ques- 
tion of  the  fiscal  constraints  of  the  times. 
Mr.     PROXMIRE.     As     the     Senator 
knows,  and  as  he  said,  the  Senate  did  put 
back  into  the  bill  the  intelligence  opera- 
tion facility  in  addition  to  the  weather 
central  facility. 
Mr.  HRUSKA.  That  is  right. 
Mr.  PROXMIRE.  The  request  for  the 
library    was   meritorious.    We    wish   we 
could  have  had  it.  But  it  was  only  ex- 
cluded on  the  broader  grounds  that  were 
mentioned  in  my  opening  statement,  that 
we  had  to  make  some  very  sharp  reduc- 
tions becau.se  of  the  inflationary  situa- 
tion. Unfortunately,  that  was  one  of  the 
items  we  would  like  to  have  included  but 
could  not,  and  it  was  not  on  the  basis  of 
the  mciits  of  the  project  but  strictly  on 
the  basis  of  the  overall  general  situation. 
>tr.  HRUSKA.  My  natural  inclination, 
when  the  second  item  was  refused  by  the 
subcommittee,  was  to  propose  an  amend- 
ment, cither  in  the  whole  committee  or 
on  the  floor.  Then  I  was  reminded  In  my 
thinking  of  the  many  instances  in  which 
I  asked  that  items  be  deleted  because  of 
fiscal  restraints. 

I  respect  the  committee  for  its  deci- 
sion, but  I  suggest  that  careful  atten- 
tion be  given  to  the  Item  for  next  year 
and  that  it  be  given  serious  consideration 
at  that  time. 

Mr.  PROXMIRE.  I  thank  the  Senator. 
I  will  certainly  discuss  that  with  the 
chairman  of  the  subcommittee,  Senator 
Mansfield,  when  he  returns,  and  I  will 
support  the  Senator  from  Nebraska  in 
that  propo.sal.  It  has  merit,  and  I  think 
it  certainly  should  be  considered  next 
year. 

Mr  HRUSKA.  I  thank  the  Senator  for 
hi.-  responses. 

Again,  I  compliment  Senator  Mans- 
field, the  Senator  from  Wisconsin,  and 
the  Senator  from  North  Dakota  for  the 
splendid  job  they  have  done. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  that 
the  bill  as  thus  amended  be  considered 
as  original  text,  and  that  no  points  of 
order  be  con.sidered  as  waived. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  a.s  follows: 


On  page  2,  In  line  3,  strike  out  "$650,023,- 
000"  and  insert  "$655,976,000". 

On  page  2,  in  line  13,  strike  out  "$602,702.- 
000"  and  Insert  "$626,760,000". 

On  page  2,  In  line  21,  strike  out  '$456,801,- 
000"  and  insert  "$446,202,000". 

On  page  3,  in  line  6,  strike  out  '$30,640,000" 
and  insert  •■$31,600,000". 

Mr.  SYMINGTON.  Mr.  President,  re- 
serving the  right  to  object — and  I  do  not 
object — I  simply  ask  the  able  manager  of 
the  bill  whether  he  is  clear  on  the  imder- 
standing  we  have  with  respect  to  the 
problems  incident  to  building  a  base  fur- 
ther at  Diego  Garcia. 

Mr.  PROXMIRE.  Yes,  indeed.  That 
has  been  discussed  with  a  number  of 
members  of  the  committee,  and  I  think 
we  have  an  understanding  of  how  that 
is  to  be  handled. 

Mr.  SYMINGTON.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HUGHES.  Mr.  President,  on  be- 
half of  the  Senators  from  Illinois  (Mr. 
Stevenson  and  Mr.  Percy),  th^  junior 
Senator  from  Iowa  (Mr.  Clark)  ,  and  my- 
self, I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  9,  between  lines  3  and  4,  Insert 
the  following: 

"Sec.  111.  None  of  the  funds  appro- 
priated in  this  Act  shall  be  obligated  to 
establish  an  Army  armaments  development 
center." 

Mr.  HUGHES.  Mr.  President,  the 
amendment  I  have  offered  is  simple, 
direct,  limited  in  scope,  and  narrow  in  its 
application,  but  I  believe  it  to  be  an 
important  effort  to  protect  the  preroga- 
tives of  the  Congres.'^  to  be  fully  informed 
on,  and  to  approve  or  disapprove,  sig- 
nificant and  often  expensive  reorganiza- 
tions by  an  agency  of  the  executive 
branch. 

The  Department  of  the  Army  nov  has 
under  study  a  number  of  potential  re- 
organizations in  their  research  and  de- 
velopment programs,  including  the 
establishment  of  centralized  facilitie..  for 
research  and  development  in  armaments. 
The  Army  calls  the  concept  the  ADC — 
Armaments  Development  Center  con- 
cept. 

This  concept,  and  the  numerous  others 
being  considered  by  the  Army,  spring 
from  a  study  conducted  early  this  year 
by  the  Army  Materiel  Acquisition  Re- 
view Committee,  an  advisory  committee 
of  professional  people  and  jidustry  rep- 
resentatives from  outside  the  Depart- 
ment of  Defense.  The  AMARC  recom- 
mendations were  placed  under  study  by 
a  group  of  task  forces  at  the  Depart- 
ment of  the  Army. 

Those  studies  have  not  yet  been  com- 
pleted, and  I  believe  it  is  important  to 
emphasize  that,  as  a  result,  the  Army 
has  not  yet  provided  the  Congress  with 
any  testimony  regarding  armament  de- 
velopment facilities  they  will  need  under 
a  new  organization  of  elements  of  the 
Army  Materiel  Command. 

What  information  we  do  have  is 
limited  to  the  AMARC  report,  which  the 
Army  characterizes  as  merely  advisory, 
and  a  very  general  statement  of  the  op- 
tions the  Army  has  under  study. 
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The  intent  of  our  amendment  is  not 
to  prohibit  for  all  time  the  establish- 
ment of  an  armaments  development 
center.  Instead,  the  intent  of  the  amend, 
ment  is  to  insure  that  it  is  not  estab- 
lished until  Congress  has  had  ample  op- 
portunity to  receive  a  detailed  report  of 
the  Army's  plans,  to  review  those  plans, 
and  to  approve  or  disapprove  them. 

This  amendment  becomes  necessary, 
in  my  view,  because  of  a  standard  and 
recurring  provision  in  the  annual  au- 
thorization for  military  construction 
projects,  contained  this  year  in  section 
102  of  the  Military  Construction  Author- 
ization Act  of  1974. 

Under  section  102,  the  Army  could  pro- 
ceed with  obligations  of  up  to  $10  mil- 
lion for  construction  made  necessary  by 
changes  in  Army  missions  occasioned  by, 
among  other  things,  new  and  unforeseen 
research  and  development  requirements. 

Prior  notice  is  required  to  the  Armed 
Services  Committees  of  the  House  and 
the  Senate,  but  not  to  the  Appropriations 
Committees.  And  most  important,  prior 
approval  of  the  Congress  is  not  required. 

In  other  words,  substantive  progress 
could  be  undertaken  by  the  Army  on  a 
new  armaments  development  center 
without  congressional  review  of  their 
plans. 

To  insure  that  congressional  preroga- 
tives will  be  respected,  therefore,  our 
amendment  provides  that,  during  the 
current  fiscal  year,  none  of  the  fimds 
appropriated  in  this  act  may  be  obligated 
to  establish  an  Army  armaments  devel- 
opment center. 

I  would  emphasize  that  the  restric- 
tion contained  in  the  amendment  would 
apply  only  to  the  current  fiscal  year  and 
would  expire  on  June  30.  1975. 

Thus,  the  Congress  will  have  nine 
months  in  which  to  examine  any  pro- 
posal the  Army  may  wish  to  make  before 
any  substantive  steps  are  taken  toward 
establishment  of  an  armaments  develop- 
ment center. 

Under  the  amendment,  the  Army 
would  be  free  to  develop  the  ADC  con- 
cept to  its  fullest  and  to  prepare  all  of 
the  necessary  data  and  documentation 
for  submission  to  Congress  in  the  regu- 
lar course  next  year. 

The  Army  could  not,  however,  resort 
to  the  funds  authorized  under  section  102 
of  the  military  construction  authoriza- 
tion bill  to  acquire  land,  do  site  prepara- 
tion, or  design,  install,  rehabilitate,  or 
equip  temporary  or  permanent  public 
works  for  an  armament  development 
center. 

I  suffer  under  no  illusions  that  the 
amendment  will  block  a  reorganization 
of  the  Army's  research  and  development 
programs,  if  the  Army  is  determined  to 
reorganize. 

What  it  will  do  is  sharply  limit  the 
funds  available  to  equip  such  a  new  or- 
ganization until  the  Congress  can  find 
out,  in  the  regular  course  of  reviewing 
the  Army's  budget  next  year,  how  much 
it  is  going  to  cost  the  Federal  Treasury. 

The  Army  has  undertaken  one  reorga- 
nization after  another  in  its  trial-and- 
error  search  for  what  it  wants.  It  is  to 
be  hoped  that  this  time  the  Army  will 
refrain  from  following  the  old  battlefield 
mandate  to  do  something,  even  if  it  is 
wrong,  and  that  they  will  provide  the 
opportunity  for  Congress  to  get  the  in- 


formation as  to  their  intentions  before 
they  proceed. 

As  a  matter  of  information  to  my  col- 
leagues and  in  order  to  substantiate  my 
ovm.  position  of  trying  to  get  the  infor- 
mation without  being  able  to  do  it,  al- 
though I  am  a  member  of  the  Senate 
Committee  on  Armed  Services,  I  should 
like  to  give  some  of  the  background  re- 
lating to  these  efforts. 

THE  ARMY'S   REFUSAL   OF   INFORMATION 

Mr.  President,  the  cosponsors  of  this 
amendment,  the  Senators  from  Illinois 
and  Iowa,  have  become  sensitized  to  the 
Army's  plans  in  this  regard,  because  we 
have  been  trying  for  several  months  to 
obtain  information  from  the  Army  on 
the  impact  of  such  a  reorganization  on 
the  Rock  Island  Arsenal  at  Rock  Island, 
111. 

As  the  Senators  know,  that  arsenal 
is  situated  on  an  island  in  the  middle  of 
the  Mississippi  River,  between  the  States 
of  Iowa  and  Illinois,  although  it  has  an 
Illinois  address. 

Upwards  of  8,000  residents  of  Iowa  and 
Illinois  are  employed  at  the  arsenal,  and 
each  of  them  has,  understandably,  an 
intense  interest  in  the  outcome  of  the 
Army  studies. 

We  may  not  have  known  even  now  of 
the  Army  plans,  except  for  a  newspaper 
report  last  July  in  the  Washington  Post, 
outlining  the  major  recommendations  of 
the  Army  Materiel  Acquisition  Review 
Committee — recommendations  for  the 
establishment  of  a  variety  of  develop- 
ment centers  involved  in  material  ac- 
quisition and  recommendations  that 
included  proposals  to  convert  Govern- 
ment-operated defense  facilities  to 
operation  by  private  contractors. 

Iowa  and  Illinois  Senators  had  re- 
ceived assurances  only  5  months  earlier 
that  no  major  changes  could  be  expected 
at  the  Rock  Island  Arsenal. 

When  we  asked  Secretary  of  the  Army 
Callaway  in  July  about  the  newspaper 
reports,  he  advised  us  that  the  AMARC 
study  had  been  undertaken  in  December 
and  completed  on  April  I,  and  that  the 
AMARC  recommendations  were  under 
serious  study  by  the  Army. 

At  that  time,  the  Secretary  released  a 
copy  and  the  AMARC  report,  but  em- 
phasized that  it  was  only  advisory  and 
did  not  represent  any  final  Army  plans. 

I  am  sure  you  will  understand,  Mr. 
President,  that  we  felt  the  necessity  to 
seek  further  infonnation  and  requested 
a  meeting  with  the  Secretary. 

At  the  meeting.  Secretary  Callaway 
graciously  consented  to  accept  all  of  the 
citizen  input  that  was  being  generated 
in  concern  over  possible  significant 
changes  at  the  Rock  Island  Arsenal.  But 
he  also  said  that  he  could  not  keep  us 
informed  as  to  what  recommendations 
he  received,  or  what  recommendations 
he  passed  on  the  Secretary  of  Defense. 
To  do  so  would  limit  the  options  avail- 
able to  him  and  Secretary  Schlesinger. 

Mr.  President,  I  fully  understand  ar>d 
respect  Secretary  Callaway's  position  in 
regard  to  such  recommendations  he  re- 
ceived from  his  staff. 

I  also  felt,  however,  that  it  was  clear 
that  the  Army  was  planning  some  far- 
reaching,  and  potentially  expensive, 
realinements  that  would  have  wide- 
spread effect  and  would  be  of  direct  in- 


terest to  the  Congress  because  of  the  ex- 
pected costs  and  the  impact  on  military 
installations  around  the  country. 

Further  requests  for  information  have 
yielded  only  a  short  briefing  paper  that 
provided  little  more  information  than 
was  already  in  hand. 

On  December  9,  Secretary  Callaway 
sent  a  representative  to  Rock  Island  to 
hear  expressions  of  concern  from  com- 
munity leaders  and  from  the  Quad  Cities 
Task  Force,  a  group  of  citizens  orga- 
nized by  the  junior  Senator  from  Illinois 
(Mr.  Stevenson). 

The  overwhelming  theme  of  the  citi- 
zen testimony  was  that  they  were  at  a 
loss  to  make  meaningful  comment, 
without  knowing  what  options  were  un- 
der consideration. 

The  Secretary's  representative  pro- 
vided no  additional  information,  al- 
though as  head  of  one  of  the  Army  task 
forces  studying  the  AMARC  recom- 
mendations, he  was  admirably  qualified 
to  do  so. 

The  course  of  the  Army  study  has  been 
a  well-guarded  secret,  and  I,  for  one,  am 
not  satisfied  that  Members  of  Congress 
from  the  affected  areas  are  being  suffi- 
ciently apprised  of  the  options  under 
consideration. 

The  Army  has  consistently  said  that 
the  studies  are  not  completed,  the  rec- 
ommendations are  not  yet  formulated, 
and  no  decisions  have  been  made. 

But  a  decision,  or  decisions,  are  immi- 
nent. Secretary  Callaway  has  said  they 
will  be  made  early  next  year. 

Permit  me  to  re-emphasize,  Mr.  Presi- 
dent, that  the  Army  has  provided  Con- 
gress with  no  information  in  hearings 
this  year  in  connection  with  this  bill,  or 
the  authorization  act  that  went  before  it, 
regarding  its  plans  for  development  cen- 
ters. 

Moreover,  a  decision  early  next  year 
to  proceed  could  clear  the  way  for  imme- 
diate steps  by  the  Army  to  begin  imple- 
menting its  plans,  if  funds  are  available; 
and  such  funds  appear  to  be  available 
imder  the  provisions  of  section  102  of  the 
military  construction  authorization. 

Our  amendment  would  preclude  the 
use  of  the  section  102  authority  to  fund 
an  armaments  development  center,  and 
would  thereby  insure  that  Congress  has 
an  opportunity  to  consider  any  Army 
plans  in  the  regular  course  of  authoriz- 
ing and  appropriating  for  research  and 
development  activities  and  military  con- 
struction next  year. 

It  is  for  these  reasons  that  I  urge  the 
adoption  of  the  amendment. 

I  wish  to  ada,  Mr.  President,  that 
much  of  this  could  have  been  avoided 
had  there  been  full  cooperation,  had 
there  been  full  availability  of  informa- 
tion. The  senior  Senator  from  Iowa  is  a 
member  of  the  Committee  on  Armed 
Services,  and  I  believe  that  committee 
expects  to  receive  full  information  on 
what  is  affecting  the  areas  served  by  the 
Members  of  the  Senate  and  the  House  of 
Representatives.  The  Army  has  had  am- 
ple opportunity,  for  months,  to  have 
made  that  information  available  to  us. 
We  have  requested  it.  We  have  requested 
their  meeting  with  us,  and  they  have 
been  cooperative  in  that.  But  they  have 
given  us  little  or  nothing  to  go  on  as  far 
as  plans  for  the  future  are  concerned.  It 
is  for  these  reasons  that  the  Senator 
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from  Iowa  proposed  this  J.mendment  at 
this  late  date,  to  make  siire  that  Con- 
gress is  properly  informad  before  any 
funds  can  be  spent  for  facilities  for  a  new 
organization.  | 

I  might  add  that  the  'senator  from 
Iowa  does  not  know  whether  he  would 
oppose  the  reorganizatior  plan  or  not. 
In  all  probability,  if  it  is  sound,  if  it  is 
financially  right,  and  if  it  means  better 
efficiency  for  less  money,  he  would  not 
oppose  it  at  all. 

But.  under  the  existing  circumstances, 
he  has  no  information  on  which  to  base 
a  decision  and  must,  therefore,  request 
a  delay  in  any  funds  being  appropriated 
for  that  purpose. 

Mr.  STEVENSON.  Mr.  pj-esident.  I  join 
Senator  Hughes  in  offering  this  amend- 
ment to  the  military  construction  ap- 
propriations bill.  This  amehdment  would 
prohibit  the  Department  jof  the  Army 
from  obligating  funds  und^r  this  act  for 
the  design  or  construction!  of  an  Arma- 
ment Development  Center] 

Section  102  of  the  Militiry  Construc- 
tion Authorization  Act  of  1074  would  au- 
thorize the  Secretary  of  tht  Army  under 
certain  conditions,  to  obligate  up  to  $10 
million  for  the  constructicjn  of  military 
installations  and  facilities  Bimply  by  no- 
tifying the  Committees  on!  Armed  Serv- 
ices of  the  House  and  Sena^  of  his  deci- 
sion to  do  so.  Section  1021  does  not  re- 
quire congressional  revie\^t  or  approval 
of  the  Secretar>'s  decision.] 

Our  concern  is  prompted  by  the  re- 
port of  the  Army  Materitl  Acquisition 
Review  Committee— AMARC— which 
recommended  that  the  Army  Materiel 
Command  create  a  new  sp-mament  de- 
velopment center  at  a  sijigle  location. 
The  AMARC  study  recommends  that  the 
Armament  Development  Center  be  com- 
posed of  selected  research  and  develop- 
ment functions  currently  berformed  at 
the  Frankf ord.  Picatinny,  Watervliet  and 
Rock  Island  Arsenals. 

We  are  concerned  that  the  Depart- 
ment of  the  Army  has  not  testified  be- 
fore the  appropriate  congn issional  com- 
mittees on  the  need  for  aki  Armament 
Development  Center.  Previous  Army  re- 
organizatioiTS  have  been  coitly.  On  their 
face,  they  appear  to  have!  been  incon- 
sistent and  often  wasteful.!  In  1969,  5th 
Army  Headquarters  was  mjoved  to  Fort 
Sheridan,  111.,  at  a  cost  of  telas  of  millions 
of  dollars  only  to  be  moved  to  Texas  2 
years  later  at  even  greater  dost.  An  Army 
veterinary  school,  brought  jin  to  fill  the 
empty  fort  2  years  ago,  wds  just  moved 
out  again  last  montli.  Weaions  research 
and  development  functions.llike  the  Rod- 
man Laboratory  at  the  Rodk  Island  Ar- 
senal, were  brought  under  t^e  new  arma- 
ment command  headquartered  at  Rock 
Lsland,  in  a  $20  milhon  reoijganization  as 
recently  as  September  1973!  Yet,  within 
3  months,  the  AMARC  takk  force  was 
brought  into  being  to  studyjhow  to  reor- 
ganize the  Armament  Command — and  Is 
now  recommending  the  phase-out  of 
Rodman  Lab.  T 

I  fear  the  record  is  replete  with  ex- 
amples of  reorganizations  which  are  di- 
rected at  undoing  and  reversing  earlier 
1  eorganizations.  We  believp  that  funds 
K^hould  not  be  committed  t^  yet  another 
expensive  reorganization  uhtil  the  Con- 
gress has  received  ample  testimony  on  the 
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desirability  and  feasibility  of  the  pro- 
posed move. 

The  objective  of  the  AMARC  task 
force  was  to  obtain  a  credible  review  and 
analysis  of  the  existing  materiel  acquisi- 
tion process  with  a  view  toward  provid- 
ing the  most  efficient  and  cost  effective 
policies  possible.  We  agree  with  that  ob- 
jective. We  have  not  concluded  whether 
or  not  we  will  oppose  a  new  armament 
development  facihty  because  the  Army 
has  not  provided  the  Congress  with  evi- 
dence that  any  of  the  AMARC  recom- 
mendations will  indeed  produce  a  more 
efficient  acquisition  process  at  consider- 
able savings. 

In  particular,  the  Army  has  not  testi- 
fied this  year  before  any  congressional 
committee  on  its  plans  for  a  centralized 
armament  development  facility  or  its 
total  cost.  I  urge  the  adoption  of  our 
amendment  in  order  to  insure  congres- 
sional review  of  the  plans  for  an  Arma- 
ment Development  Center  during  hear- 
ings on  the  defense  budget  for  fiscal  year 
1976. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
guest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  pro- 
ceed for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUlivii  bliSSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  for  the 
purpose  of  calling  up  the  following:  The 
Protocol  for  the  Prohibition  of  the  Use 
in  War  of  Asphyxiating,  Poisonous,  or 
Other  Gases,  and  of  Bacteriological 
Methods  of  Warfare,  Executive  J,  91-2; 
Convention  on  the  Prohibition  of  Bac- 
teriological and  Toxin  Weapons,  Execu- 
tive Q.  92-2:  Amended  Text  to  Article 
VII  of  the  1965  Convention  on  Facilita- 
tion of  International  Maritime  Traffic 
Executive  D.  93-2;  and  Consular  Con- 
vention with  Bulgaria,  Executive  H 
93-2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  GENEVA  PROTOCOL  OF  1925 
EXECUTIVE  J,  91ST  CONGRESS,  20 
SESSION;  THE  CONVENTION  ON 
THE  PROHIBITION  OP  BACTERIO- 
LOGICAL TOXIN  WEAPONS  EX- 
ECUTIVE Q,  92D  CONGRESS,  2D 
SESSION:  THE  AMENDED  TEXT  TO 
ARTICLE  VII  OF  THE  1965  CON- 
VENTION ON  FACILITATION  OF  IN- 
TERNATIONAL MARITIME  TRAF- 
FIC, EXECUTIVE  D,  93D  CONGRESS 
2D  SESSION:  AND  THE  CONSULAR 
CONVENTION  WITH  BULGARIA, 
EXECUTIVE  H.  93D  CONGRESS,  2D 
SESSION 
The  Senate,  as  in  Committee  cf  the 


Whole,  proceeded  to  consider  the  fol- 
lowing conventions  and  protocols,  which 
were  read  the  second  time: 
Pbotocoi,  fob  the  PROHiBrriON  OF  TH«  Use 
IN    War    of    Asphyxiating,    Poisonous   or 
Other     Gases,     and     of     Bacteriological 
Methods  of  Warfare 

Tlie  Undersigned  Plenipotentiaries,  in  the 
name  of  their  respective  Governments: 

Whereas  the  u.se  in  war  of  asphyxiating 
poisonous  or  other  gases,  and  of  analogous 
liquids,  materials  or  devices,  has  been  Justly 
condemned  by  the  general  opinion  of  the 
civilised  world;  and 

Whereas  the  prohibition  of  such  use  ha.s 
been  declared  In  Treaties  to  which  the  ma- 
Jorlty  of  Powers  of  the  world  are  Parties;  and 

To  the  end  that  this  prohibition  shall  be 
universally   accepted   as   a   part  of  Interna- 
tional Law.  binding  alike  the  conscience  and 
the  practice  of  nations; 
Declare: 

That  the  High  Contracting  Parties,  so  far 
as  they  are  not  already  Parties  to  Treaties 
prohibiting  such  use,  accept  this  prohibition 
agree  to  extend  this  prohibition  to  the  use 
of  bacteriological  methods  of  warfare  and 
agree  to  be  bound  as  between  themselves  ac- 
cording to  the  terms  of  thLs  declaration. 

The  High  Contracting  Parties  will  exert 
every  effort  to  Induce  other  States  to  accede 
to  the  present  Protocol.  Such  accession  will 
be  notified  to  the  Government  of  the  French 
Republic,  and  by  the  latter  to  all  signatory 
and  acceding  Powers,  and  will  take  effect  on 
the  date  of  the  notification  by  the  Govern- 
ment of  the  French  Republic. 

The  pre.sent  Protocol,  of  which  the  French 
and  English  texts  are  both  authentic,  shall 
be  ratified  as  soon  as  possible.  It  shall  bear 
today's  date. 

The  ratiflcation.s  of  the  present  Protocol 
shall  be  addres-sed  to  the  Government  of  the 
French  Republic,  which  wUl  at  once  notify 
the  deposit  of  such  ratification  to  each  of 
the  signatory  and  acceding  Powers. 

The  UiBtruments  of  ratification  of  and 
accession  to  the  present  Protocol  will  remain 
deposited  in  the  archives  of  the  Government 
of  the  French  Republic. 

Tlie  present  Protocol  will  come  into  force 
for  each  signatory  Power  as  from  the  date  of 
deposit  of  its  ratification,  and,  from  that 
moment,  each  Power  wUl  be  bound  as  regards 
other  Powers  which  have  already  deposited 
their  ratifications. 

In  witness  whereof  the  Plenipotentiaries 
have  signed  the  present  Protocol. 

Done  at  Geneva  in  a  single  copy,  this 
seventeenth  day  of  June.  One  Thousand  Nine 
Hundred  and  Twenty-Five. 

For  Germany:  H.  von  Eckardt. 

For  the  United  States  of  America:  Theo- 
dore E.  Burton;  and  HucH  S.  Gibson 

For  Austria:  E.  PrLtiOL. 

For  Belgium:  Fernand  Peltzer. 

For  Brazil :  Contre-Amhial  A.  C.  de  Souza  e 
Silva;    and   Major   Estevao  Lettao   de  Cak- 

VALHO. 

For  the  British  Empire:  I  declare  that  mv 
signature  does  not  bind  India  or  any  British 
ttomlnlon  which  Is  a  separate  Member  of  the 
League  of  Nations  &  does  not  separately  sign 
or  adhere  to  the  Protocol — Onslow. 

For  Canada:   Walter  a    Riddell, 

For  the  Irish  Free  State: 

For  India:  P.  Z.  Cox. 

For  Bulgaria:  D.  Mikoff. 

For  Chile:  Luis  Cabrera;  and  General  de 
Division. 

For  China: 

For  Colombia: 

For  Denmark:    A.  Oldenburg. 

For  Egypt:  Ahmeo  El  Kadrt. 

For  Spain:  Emilio  ut  Palacios. 

For  Esthonla:  J.  LAiiXJNix. 

For  Abyssinia:  Gu£tatchou;  Blata  Hehouy 
herouy;  and  A.  Tasfae. 

For  Finland:  O.  Enckell. 
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For  Prance:  J.  Paul-Boncoub. 

For  Greece:  Vassili  Dendramis;  and  D. 
Vlachopoulos. 

For  Hungary : 

For  Italy:  Pietro  Chimienti;  and  Alberto 
De  Marinis-Stendardo. 

For  Japan:  M.  Matsuda. 

For  Latvia:  Colonel  Hartmanis. 

For  Lithuania:  Dr.  Zaunius. 

For  Luxembourg:   Ch.  G.  Vermaire. 

For  Nicaragua:  A.  Sottile. 

For  Norway:   Chr.  L.  Lange. 

For  Panama: 

For  the  Netherlands:  W.  Doude  van 
Troostwijk;  and  W.  Guerin. 

For  Persia: 

For  Poland:  General  Casimir  Sosnkow- 
sKi:  and  G.  D.  Morawski. 

For  Portugal :  A.  M.  Bartholomeu  Per- 
reira;   and  Amerigo  da  Costa  Leme. 

For  Roumania:  Ad  referendum — N.  P.  Com- 
nene:    and  General  T.   DuMrrREScu. 

For  Salvador:  J.  Gustavo  Guerrero. 

For  Slam:  M.  C.  Vipulya. 

For  Sweden :  Einar  Hennings. 

For  Switzerland:  Sous  reserve  de  ratifica- 
tion: Lohner;  and  Ed.  Muller. 

For  the  Kingdom  of  the  Serbs  Croats  and 
Slovenes:  J.  DotrrcHrrcH;  General  Kalafa- 
tovitch;  and  Capt,  D.  Frec.  Mariasevitch. 

For  Czechoslovakia:  Dr.  Veverka  Ferdi- 
nand. 

For  Turkey:  M.  Tevfik. 

For  Uruguay:  Enrique  E.  Buero. 

For  Venezuela:  C.  Parr  a  Perez. 

States  Parties  to  the  Protocol  for  the  Pro- 
hibition of  the  Use  in  War  of  Asphyxiating, 

Poisonous  or  OVccr  Gases  and  of  Bacterio- 
logical Methods  of  Warfare,  done  at  Geneva 

June  17,  1925 

States  which  have  deposited  Instruments 
of  ratification,  accession  or  continue  to  be 
bound  as  the  result  of  succession  agreements 
concluded  by  them  or  by  reason  of  notifica- 
tions given  by  them  to  the  Secretary-General 
of  the  United  Nations: 

Argentina — May  12,  1969 

Australia — Jan.  22,  1930  '"'' 

Austria — May  9,  1928 

Barbados  '■''^ 

Belgium — Dec.  4,  1928  '•" 

Botswana  "''  - 

Bulgaria — Mar.  7,  1934  '•" 

Burma  '•*'  = 

Canada — May  6,  1930  '•" 

Cevlon — Jan.  20,  1954 

Chile — July  2,  1935  '•" 

China— Aug.  7,  1929 

China,  Dem.  People's  Rep. — Aug.  9,  1952  '•" 

Cuba — June  24,  1966 

Cyprus — Dec.  12,  1966 

Czechoslovakia — Aug.    16,    1938  "> 

Denmark — May  5,  1930 

Estonia — Aug.  28.  1931  "» 

Ethiopia — Sept.  18,  1935 

Finland — June  26,  1929 

Prance — May  9,  1926  '•"  » 

Gambia,  The— Nov.  16,  1966 

Germany,  Fed.  Rep. — Apr.  25,  1929 

Ghana — May  3,  1967 

Greece — May  30,  1931 

Guyana  '•'•  - 

Holy  See — Oct.  18,  1966 

Hungary — Oct.  11,  1952 

Iceland — Nov.  2,  1967 

India- Apr.  9,   1930  •■" 

Indonesia  ">  * 

Iran — July  4,  1929 

Iraq — Sept.  8,  1931  '•>• 

Ireland — Aug.  18,  1930  '•" 

Israel — Feb.  20,  1969  '•" 

Italy— Apr.  3,  1928 

Jamaica  '••• " 

Japan — May  21,  1970 

Latvia — June  3,  1931 

Lebanon — Apr.  17,  1969 

Lesotho  '•'••'■' 

Liberia— Apr.  2,  1927 

Lithuania— June  15,  1933 

Luxembourg — Sept.  1,  1936 

Madagascar — Aug.  12,  1967 


Malawi  '■''■»  J 

Malaysia  "'■■* 

Maldlve  Islands — Jan.  6,  1967 

Malta  ""2 

Mauritius  "*"  i 

Mexico — Mar.  15,  1932  ! 

Monaco — Jan.  6,  1967 

Mongolia— Dec.  6,  1968  '" 

Nepal — May  9,  1969 

Netherlands — Oct.  31,  1930"-* 

New  Zealand— Jan.  22,  1930  •■" 

Niger— Apr.  19,  1967 

Nigeria — Oct.  15,  1968 '•" 

Norway — July  27,  1932 

Pakistan — June  9,  1960 

Paraguay — Jan.  14.  1969 

Poland— Feb.  4,  1929 

Portugal — July  1.  1930'"'' 

Romania — Aug.  23,  1929  '•» 

Rwanda — June  25,  1964 

Sierra  Leone— Mar.  20.  1967 

Singapore  '"''^ 

South  Africa — Jan.  30,  1930  "«' 

Spain — Aug.  22.  1929  "" 

Swaziland  '»'"  - 

Sweden — Apr.  25,  1930 

Switzerland— July  12,  1932 

Syrian  Arab  Rep. — Dec.  17,  1968  »•' 

Tanzania— Apr.  22,  1963 

Thailand — June  6,  1931 

Trinidad  and  Tobago  i  »•.  s    : 

Tunisia^uly  12.  1967 

Turkey— Oct.  5.  1929 

Uganda— Mav  24,  1965 

U.S.S.R.— Apr.  5,  1928  '  '<■ 

United  Arab  Rep— Dec.  6.  1928 

United  Kingdom— Apr.  9,  1930  »  "■■  '■ 

Venezuela — Feb.  8.  1929 

Yugoslavia— Apr.  12,  1929  '» 

Zambia  '  •''  - 

'"  I' '  •■  With  reservations  to  Protocol  as 
follows: 

"  binding  only  as  regards  relations  with 
other  parties 

'^'  to  cease  to  be  binding  In  regard  to  any 
enemy  States  whose  armed  forces  or  allies  do 
not  observe  provisions 

•  to  cease  to  be  binding  as  regards  use  of 
chemical  agents  with  respect  to  any  enemy 
State  whose  armed  forces  or  allies  do  not  ob- 
serve provisions 

"^  does  not  constitute  recognition  of  or  in- 
volve treaty  relations  with  Israel 

-  By  virtue  of  agreement  with  former  par- 
ent State  or  notification  to  the  Secretary- 
General  of  the  United  States  of  succession  of 
treaty  rights  and  obligations  upon  independ- 
ence. 

3  Applicable  to  all  French  territories. 

'  Applicable  to  Surinam  and  Curacao. 

■'•  It  does  not  bind  India  or  any  British  Do- 
minion which  is  a  separate  member  of  the 
League  of  Nations  and  does  not  separately 
sign  or  adhere  to  the  Protocol.  It  is  applicable 
to  all  colonies. 

PROTOCOL  FOR  THE  PROHIBITION  OF  THE  USE  IN 
WAR  OF  ASPHYXIATING,  POISONOUS.  OR  OTHER 
GASES,  AND  OF  BACTERIOLOGICAL  METHODS  OF 
WARFARE  SIGNED  AT  GENEVA   ON   JUNE    7,    1925 

Schedule  IV 
Reservations  (Translation) 

South  Africa:  Subject  to  the  reservations: 
that  the  said  protocol  shall  be  binding  on  His 
Majesty  only  with  respect  to  the  Powers  and 
States  which  have  signed  and  ratified  it  or 
which  have  acceded  to  It,  and  that  the  said 
protocol  shall  cea.se  to  be  binding  on  His 
Majesty  with  respect  to  any  enemy  Power  the 
armed  forces  of  which  or  the  armed  forces 
allied  with  which  fall  to  respect  this  protocol. 

Australia:  Same  reservations  as  for  South 
Africa. 

Belgium:  1.  The  said  protocol  shall  bind 
the  Belgian  Government  only  with  respect  to 
the  States  which  have  signed  and  ratified  It 
or  which  have  acceded  to  It; 

2.  The  said  protocol  shall  automatically 
cease  to  be  binding  on  the  Belgian  Govern- 
ment with  respect  to  any  enemy  State  whose 
armed  forces  or  whose  allies  fail  to  respect 


the  interdictions  which  form  the  subject  of 
this  protocol. 

British  Empire:  1.  The  said  protocol  shall 
be  binding  on  His  Britannic  Majesty  only 
with  respect  to  the  Powers  and  States  which 
have  signed  and  ratified  it  or  which  have 
acceded  to  it  permanently; 

2.  The  said  protot'iol  shall  cease  to  be  bind- 
ing on  His  Britannic  Majesty  with  respect  to 
any  enemy  Power  the  armed  forces  of  which 
or  the  armed  forces  allied  with  which  fail 
to  respect  the  interdictions  which  form  the 
subject  of  this  protocol. 

Bulgaria:  1.  The  said  protocol  shall  be 
binding  on  the  Bulgarian  Government  only 
with  respect  to  the  States  which  have  signed 
and  ratified  it  or  which  have  acceded  to  It; 

2.  The  said  protocol  shall  automatically 
cease  to  be  binding  on  the  Bulgarian  Gov- 
ernment with  respect  to  any  enemy  State 
whose  armed  forces  or  whose  allies  fail  to 
respect  the  interdictions  which  form  the 
subject  to  this  protocol. 

Canada:  1.  The  said  protocol  shall  be  bind- 
ing on  His  Britannic  Majesty  only  with  re- 
spect to  the  States  which  have  signed  and 
ratified  it  or  which  have  acceded  to  its  per- 
manently. 

2.  The  said  protocol  shall  cease  to  be  bind- 
ing on  His  Britannic  Majesty  with  respect 
to  any  enemy  State  whose  armed  forces  crt' 
whose  allies  de  jure  or  de  facto  fail  to  respect 
the  interdictions  which  form  the  subject  of 
this  protocol. 

Chile:  1.  The  said  protocol  shall  be  bind- 
ing on  the  Chilean  Government  only  with 
respect  to  the  States  which  have  signed  and 
ratified  it  or  which  have  acceded  to  it  per- 
manently: 

2.  The  said  protocol  shall  automatically 
cease  to  be  binding  on  the  Chilean  Govern- 
ment with  respect  to  any  enemy  State  whose 
armed  forces  or  whose  allies  fail  to  respect 
the  interdictions  which  form  the  subject  of 
this  protocol. 

Spain:  Declares  that  it  recognizes  as  auto- 
matically binding,  without  special  conven- 
tion with  respect  to  any  Member  or  Stale 
accepting  and  observing  the  same  obligation, 
that  is  to  say,  subject  to  reciprocity,  the 
Protocol  for  the  Prohibition  of  the  Use  In 
War  of  Asphyxiating,  Poisonous,  or  other 
Gases,  and  of  Bacteriological  Methods  of 
Warfare,  signed  at  Geneva  on  June  17,  1925. 

France:  1.  The  said  protocol  shall  be  bind- 
ing on  the  Government  of  the  French  Re- 
public only  with  respect  to  the  States  which 
have  signed  and  ratified  it  or  which  have 
acceded  to  it; 

2.  The  said  protocol  shall  automatically 
cease  to  be  binding  on  the  Government  of 
the  French  Republic  with  respect  to  any 
enemy  State  whose  armed  forces  or  whose 
allies  fail  to  respect  the  interdictions  which 
form  the  subject  of  this  protocol. 

India:  1.  The  said  protocol  shall  be  bind- 
ing on  His  Britannic  Majesty  only  with  re- 
spect to  the  States  which  have  signed  and 
ratified  it  or  which  have  acceded  to  it  per- 
manently: 

2.  The  said  protocol  shall  cease  to  be  bind- 
ing on  His  Britannic  Majesty  with  respect  to 
any  enemy  power  the  armed  forces  of  which 
or  the  armed  forces  allied  with  which  fail  to 
respect  the  interdictions  which  form  the  sub- 
ject of  this  protocol. 

New  Zealand:  Same  reservations  as  for 
South  Africa. 

Netherlands:  This  protocol  as  regards  the 
use  in  war  of  asphyxiating,  poisonous,  or 
other  gases,  and  any  similar  liquids,  ma- 
terials, or  processes,  shall  automatically  cease 
to  be  bmding  on  the  Royal  Government  of 
the  Netherla:ids  with  respect  to  any  enemy 
State  whose  armed  forces  or  whose  allies  fail 
to  respect  the  interdictions  which  form  the 
subject  of  this  protocol. 

Portugal:  1.  The  said  protocol  shall  be 
binding  on  the  Government  of  the  Portu- 
guese Republic  only  with  respect  to  the 
States  which  have  signed  and  ratified  it  or 
which  have  acceded  to  U; 
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2  The  said  protocol  shiU  automatically 
cease  to  be  binding  on  tha  Governmeut  of 
the  Portuguese  Republic  wlih  respect  to  any 
enemy  State  whose  armed  forces  or  whose 
allies  fall  to  respect  the  intterdlctloiia  which 
form  the  subject  of  this  protocol. 

Romania:  1.  The  said  protocol  shall  be 
binding  on  the  Royal  Govfernment  of  Ro- 
mania only  with  respect,  to  ihe  States  which 
have  signed  and  ratified^  Itj  or  which  have 
acceded  to  It  permanently; 

2.  The  said  protocol  shall  fease  to  be  bind- 
ing on  the  Royal  Governmient  of  Romania 
wltli  respect  to  any  enemi  State  whatso- 
ever whose  armed  forces  or  whose  allies  de 
jure  or  de  facto  fail  to  respect  the  interdic- 
tions which  form  the  subjecl  of  this  protocol 

Czechoslovakia:  The  Czec|io6lovak  Repub- 
lic will  cease  ipso  facto  to  hje  bound  by  this 
protocol  with  respect  to  ahy  State  whose 
armed  forces  or  the  armed  forces  of  whose 
allies  fall  to  respect  the  interdictions  pre- 
scribed in  this  protocol. 

V.SS.R.:  1.  The  said  pJotocol  shall  be 
binding  on  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  only  with  re- 
spect to  the  States  which  have  signed  and 
ratified  it  or  which  have  ac:eded  to  it  per- 
manently: 

2.  The  said  protocol  shall  <ease  to  be  bind- 
ing on  the  Government  of  t  ae  Union  of  So- 
viet Socialist  Republics  witl.  respect  to  any 
enemy  State  whose  armed  forces  or  whose 
allies  de  jure  or  de  facto  fall  to  respect  the 
interdictions  which  form  th«  subject  of  this 
protocol. 

Yugoslavia:  The  said  protscol  shall  auto- 
matically cease  to  be  bindlig  on  the  Gov- 
ernment of  the  Serbs.  Croais.  and  Slovenes 
with  respect  to  any  enen  y  State  whose 
armed  forces  or  whose  alliei  fail  to  respect 
the  Interdictions  which  fom  the  subject 
of  this  protocol. 

Peoples  Republic  of  Chira:  The  Peoples 
Republic  of  China  has  bounl  itself  to  apply 
the  protocol  "subject  to  reiiprocity  on  the 
part  of  all  other  contractu  g  and  acceding 
Powers  " 

Iraq:  The  Iraqi  Oovemmei  t  shall  be  bound 
by  the  provisions  of  the  protocol  only  with 
respect  to  the  States  which  have  both  signed 
and  ratified  It  or  which  ha"e  acceded  to  It. 
and  shall  not  be  bound  by  t  le  protocol  with 
respect  to  any  enemv  Sta(e  whoee  armed 
forces  or  whose  allies  fail  to  respect  the  pro- 
visions of  the  protocol. 

Ireland:  The  Government  of  the  Irish  Free 
State  intends  to  assume  by  his  acce.sslon  no 
obligation  save  with  respect  to  the  States 
which  have  signed  and  ratified  the  said  pro- 
tocol or  which  have  acced*d  to  it  perma- 
nently and,  In  case  the  amed  forces  of  an 
enemy  State  or  of  an  ally  oT  such  State  fall 
to  resj>ect  the  said  protocal.  the  Govern- 
ment of  tlie  Irish  Free  State  shall  cease  to  be 
bound  by  the  said  protocol  with  respect  to 
such  State. 

Nigeria:  The  protocol  shall  be  binding  on 
Nigeria  only  with  respect  to  the  States  actu- 
ally bound  by  It  and  shall  cease  to  be  bind- 
ing on  Nigeria  with  respec  t  to  States  the 
forces  of  which  or  the  armed  forces  allied 
with  which  fail  to  respect  ;he  interdictions 
which  form  the  subject  of  this  protocol. 

Mongolian  People's  Republic:  In  case  of 
violation  of  this  prohlbltlcn  by  any  State 
whatsoever  with  respect  t<  the  Mongolian 
People's  Republic  or  to  Its  a  lies,  the  Mongo- 
lian People's  Republic  shall  not  consider  It- 
self bound  by  the  obligation;  of  the  Protocol 
with  respect  to  that  State. 

Syria:  The  accession  of  ihe  Syrian  Arab 
Republic  to  this  protocol  »nd  its  ratifica- 
tion by  its  Government  sha  1  In  no  ca.se  sig- 
nify recognition  of  Israel  ard  could  not  lead 
to  establishing  relations  wit  h  the  latter  con- 
cerning the  provLsions  ppt.scrlbed  by  thte 
protocol. 

Israel :  The  .said  protocol  shall  be  binding 
on  the  State  of  Lsrael  only  with  resp>ect  to 
the  States  which  have  slgndd  and  ratified  It 
or  which  have  acceded  to  1 :. 


The  said  protocol  shall  cease  ipso  facto  to 
the  binding  on  the  State  of  Israel  with  re- 
spect to  any  enemy  State  whose  armed 
forces,  or  the  armed  forces  of  whose  allies,  or 
the  regular  or  Irregular  forces  or  the  groups 
fail  to  respect  the  interdictions  which  form 
or  individuals  operating  from  Its  territory 
the  .subject  of  this  protocol. 

Convention  on  tki  Prohibition  of  the 
Development,  PRODOcrrioN  and  Stockpil- 
ing of  Bacttebiolocical  (Biological)  and 
Toxin  Weapons  and  on  Their  Destruc- 
tion 

The  States  Parties  to  this  Convention, 
Determined  to  act  with  a  view  to  achieving 
effective  progress  towards  general  and  com- 
plete disarmament.  Including  the  prohibition 
and  elimination  of  all  types  of  weapons  of 
mass  destruction,  and  convinced  that  the 
prohibition  of  the  development,  production 
and  stockpiling  of  chemical  and  bacteriologi- 
cal (biological)  weapons  and  their  elimina- 
tion, through  effective  measures,  will  facili- 
tate the  achievement  of  general  and  complete 
disarmament  under  strict  and  effective  inter- 
national control. 

Recognizing  the  important  significance  of 
the  Protocol  for  the  Prohibition  of  the  Use 
In  War  of  Asphyxiating,  Poisonous  or  Other 
Oases,  and  of  Bacteriological  Methods  of 
Warfare,  signed  at  Geneva  on  June  17,  1925, 
and  conscious  also  of  the  contribution  which 
the  said  Protocol  has  already  made,  and  con- 
tinues to  make,  to  mitigating  the  horrors  of 
war, 

Rerifflrmlng  their  adherence  to  the  princi- 
ples and  objectives  of  that  Protocol  and  call- 
ing upon  all  States  to  comply  strictly  with 
them, 

Recalling  that  the  General  Assembly  of  the 
United  Nations  has  repeatedly  condemned  all 
actions  contrary  to  the  principles  and  objec- 
tives of  the  Geneva  Protocol  of  June  17,  1925, 
Desiring  to  contribute  to  the  strengthening 
of  confidence  between  peoples  and  the  gen- 
eral improvement  of  the  International  at- 
mosphere. 

Desiring  also  to  contribute  to  the  realiza- 
tion of  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations, 

Convinced  of  the  Importance  and  urgency 
of  eliminating  from  the  arsenals  of  States, 
through  effective  measures,  such  dangerous 
weapons  of  mass  destruction  as  those  using 
chemical  or  bacteriological  (biological) 
agents. 

Recognizing  that  an  agreement  on  the  pro- 
hibition of  bacteriological  (biological)  and 
toxin  weapwns  represents  a  first  possible  step 
towards  the  achievement  of  agreement  on 
effective  measures  also  for  the  prohibition  of 
the  development,  production  and  stockpiling 
of  chemical  weapons,  and  determined  to  con- 
tinue negotiations  to  that  end. 

Determined,  for  the  sake  of  all  mankind, 
to  exclude  completely  the  possibility  of  bac- 
teriological (biological)  agents  and  toxins 
being  used  as  weapons. 

Convinced  that  such  use  would  be  repug- 
nant to  the  conscience  of  mankind  and  that 
no  further  effort  should  be  spared  to  mini- 
mize this  risk. 

Have  agreed  as  follows : 

ARTICLE    1 

Each  State  Party  to  this  Convention  under- 
takes never  In  any  circumstances  to  develop, 
produce,  stockpile  or  otherwise  acquire  or 
retain: 

(1)  Microbial  or  other  biological  agents,  or 
toxins  whatever  their  origin  or  method  of 
production,  of  types  and  in  quantities  that 
have  no  Justification  for  prophylactic,  protec- 
tive or  other  peaceful  purposes; 

(2)  Weapons,  equipment  or  means  of  de- 
livery designed  to  use  such  agents  or  toxins 
for  hostile  purposes  or  In  armed  conflict. 

ARTICLE    n 

Each  State  Party  to  this  Convention  under- 
takes to  destroy,  or  to  divert  to  peaceful  pur- 
poses, as  S(x>n  as  possible  but  not  later  than 


nine  months  after  the  entry  Into  force  of 
the  Convention,  all  agents,  toxins,  weapons, 
equipment  and  means  of  delivery  specified  In 
article  I  of  the  Convention,  which  are  in 
Its  possession  or  under  Its  Jurisdiction  or 
control.  In  implementing  the  provisions  of 
this  article  all  necessary  safety  precautions 
shall  be  observed  to  protect  populations  and 
the  environment. 

ARTICLE    HI 

Each  State  Party  to  this  Convention  un- 
dertakes not  to  transfer  to  any  recipient 
whatsoever,  directly  or  indirectly,  and  not  in 
any  way  to  assist,  encourage,  or  induce  any 
State,  grovip  of  States  or  International  or- 
ganizations to  manufacture  or  otherwise 
acquire  any  of  the  agents,  toxins,  weapons, 
equipment  or  means  of  delivery  specified  in 
article  I  of  the  Convention. 

ARTICLE   IV 

Each  State  Party  to  this  Convention  shall. 
In  twcordar.ce  with  Us  constitutional  proc- 
es.ses,  take  any  necessary  measures  to  pro- 
hibit and  prevent  the  development,  produc- 
tion, stockpiling,  acquisition  or  retention  of 
the  agents,  toxins,  weapons,  equipment  and 
means  of  delivery  specified  in  article  I  of  the 
Convention,  within  the  territory  of  such 
State,  under  its  Jurisdiction  or  under  its  con- 
trol anywhere. 

ARTICLE    V 

The  States  Parties  to  this  Convention  un- 
dertake to  consult  one  another  and  to  co- 
operate In  solving  any  problems  which  may 
arise  In  relation  to  the  objective  of,  or  in 
the  application  of  the  provisions  of,  the  Con- 
vention. Consultation  and  cooperation  pur- 
suant to  this  article  may  also  be  undertaken 
through  approplrate  International  prcM:edures 
within  the  framework  of  the  United  Nations 
and   In   accordance   with   its   Charter. 

ARTICLE   VI 

(1)  Any  State  Party  to  this  Convention 
which  finds  that  any  other  State  Party  Is 
acting  In  breach  of  obligations  deriving  from 
the  provisions  of  the  Convention  may  lodge 
a  complaint  with  the  Security  Council  of 
the  United  Nations.  Such  a  complaint  should 
include  all  possible  evidence  confirming  its 
validity.  a.s  well  as  a  reqviest  for  its  considera- 
tion by  the  Security  Council. 

(2)  Each  State  Party  to  this  Convention 
undertakes  to  cooperate  in  carrying  out  any 
Investigation  which  the  Security  Council 
may  initiate,  in  accordance  with  the  provi- 
sions of  the  Charter  of  the  United  Nations, 
on  the  basis  of  the  complaint  received  by 
the  Council.  The  Security  Council  shall  in- 
form the  State  Parties  to  the  Convention  of 
the  results  of  the  Investigation. 

ARTICLE  vn 

Each  State  Party  to  this  Convention 
undertakes  to  provide  or  support  assistance, 
in  accordance  with  the  United  Nations 
Charter,  to  any  Party  to  the  Convention 
which  so  requests,  Lf  the  Security  Council 
decides  that  such  Party  has  been  exposed  to 
danger  as  a  result  of  violation  of  the  Con- 
vention. 

ARTICLE  vni 

Nothing  in  this  Convention  shall  be  Inter- 
preted as  in  any  way  limiting  or  detracting 
from  the  obligations  assumed  by  any  State 
under  the  Protocol  for  the  Prohibition  of  the 
U.se  in  War  of  Asphyxiating,  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Methods 
of  Warfare,  signed  at  Geneva  on  June  17, 
1925. 

ARTICLE   IX 

Each  State  Party  to  this  Convention 
affiriTLs  the  recognized  objective  of  effective 
prohibition  of  chemical  weapons  and.  to  this 
end,  undertakes  to  continue  negotiations  In 
good  faith  with  a  view  to  reaching  early 
agreement  on  effective  measures  for  the  pro- 
hibition of  their  development,  production 
and  stockpiling  and  for  their  destruction, 
and  on  appropriate  measures  concerning 
eqvUpment  and  means  of  delivery  specifically 
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designed  for  the  production  or  U'se  of  chem- 
ical agents  for  weapons  purposes. 

ABTICnjE  X 

(1)  The  States  Parties  to  this  Convention 
iiudertake  to  facilitate,  and  have  the  right 
CO  participate  in,  the  fullest  possible  ex- 
change of  equipment,  materials  and  scien- 
tific and  technological  Information  for  the 
use  of  bacteriological  (biological)  agents 
and  toxins  for  peaceful  purposes.  Parties  to 
the  Convention  in  a  position  to  do  so  shall 
also  cooperate  in  contributing  individually 
or  together  with  other  States  or  interna- 
tional organizations  to  the  further  develop- 
ment and  application  of  scientific  discoveries 
in  the  field  of  bacteriology  (biology)  for 
prevention  of  disease,  or  for  other  peaceful 
purposes. 

(2)  This  Convention  shall  be  Implemented 
In  a  manner  designed  to  avoid  hampering 
the  economic  or  technological  development 
of  States  Parties  to  the  Convention  or  In- 
ternational cooperation  in  the  field  of  peace- 
ful bacteriological  (biological)  activities, 
including  the  international  exchange  of 
bacteriological  (Diological)  agents  and 
toxins  and  equipment  for  the  proce-ssing, 
use  or  production  of  bacteriological  (biologi- 
cal) agents  and  toxins  for  peaceful  pva-- 
poses  In  accordance  with  the  provisions  of 
the  Convention. 

ARTICLE    XI 

Any  State  Party  may  propose  amendments 
to  this  Convention.  Amendments  shall  enter 
into  force  for  each  State  Party  accepting 
the  amendments  upon  their  acceptance  by 
a  majority  of  the  States  Parties  to  the  Con- 
vention and  thereafter  for  each  remaining 
Slate  Party  on  the  date  of  acceptance  by  It. 

ARTICLE    XII 

Five  years  after  the  entry  Into  force  of  this 
Convention,  or  earlier  if  it  is  requested  by  a 
majority  of  Parties  to  the  Convention  by 
submitting  a  proposal  to  this  effect  to  the 
Depositary  Governments,  a  conference  of 
States  Parties  to  the  Cojivention  shall  be 
held  at  Geneva,  Switzerland,  to  review  the 
operation  of  the  Convention,  with  a  vitw  to 
as.suring  that  the  purposes  of  the  preamble 
and  the  provisions  of  the  Convention,  In- 
cluding the  provisions  concerning  negotia- 
tions on  chemical  weapons,  are  being  real- 
ized. Such  review  shall  take  into  account  any 
new  scientific  and  technological  develop- 
ments relevant  to  the  Convention. 

ARTICLE    XIII 

(1)  This  Convention  shall  be  of  unlimited 
duration. 

(2)  Each  State  Party  to  this  Convention 
shall  in  exercising  its  national  sovereignty 
have  the  right  to  withdraw  from  the  Con- 
vention if  it  decides  that  extraordinary 
events,  related  to  the  subject  matter  of  the 
Convention,  have  Jeopardized  the  supreme 
interests  of  Its  cotuitry.  It  shall  give  notice 
of  such  withdrawal  to  all  other  States  Par- 
ties to  the  Convention  and  to  the  United 
Nations  Security  Council  three  months  in 
advance.  Such  notice  shall  include  a  state- 
ment of  the  extraordinary  events  it  regards 
as  having  Jeopardized  its  supreme  interests. 

AP.TICLE    XIV 

( 1 )  This  Convention  .shall  be  open  to  all 
States  for  signature.  Any  State  which  does 
not  sign  the  Convention  before  its  entry  into 
force  in  accordance  with  paragraph  (3)  of 
this  Article  may  accede  to  it  at  any  time. 

(2)  This  Convention  shall  be  subject  to 
ratification  by  signatory  States.  Instruments 
or  ratification  and  instruments  of  accession 
shall  be  deposited  with  the  Governments  of 
the  United  States  of  America,  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land and  the  Union  of  Soviet  Socialist  Re- 
publics, which  are  hereby  designated  the  De- 
pi.'Uary  Governments. 

(3)  This  Convention  shall  enter  into  force 
after  the  deposit  of  instrtiments  of  ratlflca- 
t.on    by    twenty-two    Governments,    Includ- 


ing the  Governments  designated  as  Deposi- 
taries of  the  Convention. 

(4)  Por  States  whose  Instruments  of  rati- 
fication or  accession  are  deposited  subse- 
quent to  the  entry  into  force  of  this  Conven- 
tion, it  shall  enter  into  force  on  the  date 
of  the  deposit  of  their  instruments  of  rati- 
fication or  accession. 

(5)  The  Depositary  Governments  shall 
promptly  Inform  all  signatory  and  acceding 
States  of  the  date  of  each  signature,  the 
date  of  deposit  of  each  instrument  of  rati- 
fication or  of  accession  and  the  date  of  the 
entry  Into  force  of  this  Convention,  and  of 
the  receipt  of  other  notices. 

(6)  This  Convention  shall  be  registered 
by  the  Depositary  Governments  pursuant  to 
Article  102  of  the  Charter  of  the  United  Na- 
tlor.s. 

ARIIIIE     XV 

This  Convention,  English,  Russian,  French, 
Spanl.sh  and  Chinese  texts  of  which  are 
equally  authentic,  sliall  be  deposited  in  the 
archives  of  the  Depositary  Governments. 
Duly  certified  copies  of  the  Convention 
shall  be  transmitted  by  the  Depositary  Gov- 
ernments to  the  Governments  of  the  signa- 
tory and  acceding  Slates. 

In  Witness  Whereof  the  undersigned,  duly 
authorized,  have  signed  this  Convention. 

Done  \i\  triplicate,  at  the  cities  of  Wash- 
Inton,  Loudon  and  Moscow,  this  tenth  day 
of  April,  one  thousand  nine  hundred  and 
seventy-two. 

A.MENDED  Text  to  Article  vn  of  the  Con- 

VEN'TION  ON  F.^CILITATION  OF  INTERNATIONAL 

Maritime  Traffic,  1965 

Article  VII 

( 1 )  The  Annex  to  the  pre!?ent  Convention 
may  be  amended  by  the  Contracting  Govern- 
ments, either  at  the  proposal  of  one  of  them 
or  by  a  Conference  convened  for  that  purpose. 

12)  Any  Contracting  Government  may  pro- 
pose an  amendment  to  the  Annex  by  for- 
wardlrs  a  draft  amendment  to  the  Secretary- 
General  of  the  Organization  (hereinafter 
called  the  "Secretary-General"): 

(a I  Any  amendment  proposed  in  accord- 
ance with  this  paragraph  shall  be  considered 
by  the  Facilitation  Committee  of  the  Or- 
ganization, provided  that  it  has  t>een  cir- 
culated at  least  three  months  prior  to  the 
meeting  of  this  Committee.  If  adopted  by 
two-thirds  of  the  Contracting  Governments 
present  and  voting  in  the  Committee,  the 
amendment  shall  be  communicated  to  all 
Contracting  Governments  by  the  Secretary- 
General. 

(b)  Any  amendment  to  the  Annex  under 
this  paragraph  shall  enter  into  force  fifteen 
months  after  communication  of  the  proposal 
to  all  Contracting  Government  by  the  Sec- 
retary-General unless  within  twelve  months 
after  the  communication  at  least  one-third 
of  Contracting  Governments  have  notified 
the  Secretary-General  In  WTlting  that  they  do 
not  accept  the  proposal. 

(c)  Tlie  Secretary-General  shall  Inform  all 
Contracting  Governments  of  any  notification 
received  under  subparagraph  (b)  and  of  the 
date  of  entry  into  force. 

(d)  Contracting  Governments  which  do 
not  accept  an  amendment  are  not  bound  by 
that  amendment  but  shall  follow  the  pro- 
cedure laid  down  in  Article  VIII  ol  the  pres- 
ent Convention. 

(3)  A  conference  of  the  Contractlntr  Gov- 
ernments to  consider  amendments  to  the  An- 
ne.x  shall  be  convened  by  the  Secretary-Gen- 
er.il  upon  the  request  of  at  least  one-third 
of  these  Governments.  Every  amendment 
adopted  by  such  conference  by  a  two-thirds 
majority  of  the  Contracting  Governments 
present  and  voting  shall  enter  into  force  six 
months  after  the  date  on  which  the  Secre- 
tary-General notifies  the  Contracting  Gov- 
ernments of  the  amendment  adopted. 

(4)  Tlie  Secretary-General  sliall  notify 
promptly  all  signatory  Governmenlb  of  the 


adoption  and  entry  into  force  of  any  amend- 
ment under  this  Article. 

Consular  Convention  Between  the  Unttfd 
States  op  America  and  the  People's  Re- 
public  OF    BULGARLA 

The  United  States  of  America  and  the 
People's  Republic  of  Bulgaria: 

Desiring  to  regulate  and  develop  consular 
relations  between  the  two  countries  in  order 
to  facilitate  the  protection  of  their  national 
interests  and  the  rights  and  Interests  of 
their  nationals; 

Have  decided  to  conclude  this  Consular 
Convention  and  for  this  purpose  have  ap- 
pointed as  their  Plenipotentiaries: 

For  the  United  States  of  America 

Martin  P.  Herz,  Ambassador  of  the  United 
States  of  America 

For  the  People's  Republic  of  Bulgaria 

Andon  Traykov,  First  Deputy  Minister  of 
Foreign  Affairs 

Wlio,  having  communicated  to  each  other 
their  respective  full  powers,  which  were 
found  in  good  and  due  form,  have  agreed  as 
follows: 

Part  I 

definitions 

Article  1 

For  the  purposes  of  the  present  Conven- 
tion, the  terms  listed  below  shall  have  the 
following  meanings: 

(a)  "Consulate"  means  a  consulate-gen- 
eral, consulate,  vice-consulate,  or  consular 
agency: 

(b)  "Consular  district"  means  the  area  as- 
signed to  a  consulate  for  the  performance  of 
consular  functions; 

(c)  "Head  of  a  consulate"  means  a  per- 
son who  has  been  entrusted  by  the  sending 
State  to  act  In  this  capacity; 

(d)  "Consular  officer"  means  any  person. 
Including  the  head  of  a  consulate,  to  whom 
the  exercise  of  consular  functions  has  been 
entrusted  by  the  sending  State; 

(e)  "Consular  employee"  means  any  person 
who  performs  administrative,  technical  or 
ser\-ice  duties  at  a  consulate: 

(/)  "Member  of  a  consulate  '  means  any 
consular  officer  or  consular  employee: 

(g)  "Premises  of  a  consulate"  means  build- 
ings or  parts  of  buildings,  as  well  as  the 
grounds  ancillary  thereto,  u.sed  exclusively 
for  the  purposes  of  a  consulate,  regardless  of 
ownership; 

(/i)  "Consular  archives"  means  all  ofRctal 
correspondence,  documents,  letters,  books, 
films,  tapes,  records,  codes  and  ciphers,  office 
equipment,  as  well  as  filing  cabinets  and 
other  furniture  Intended  for  their  safekeep- 
ing; 

(i)    "Vessel  of  the  sending  State"  means 
any  vessel  sailing  under  the  flag  cxf  the  send- 
ing State,  excluding  warships. 
Part  II 

OPENINC  OF  CONSULATES  AND  APPOINTMENT  OF 
CONSULAR  OFFICERS  AND  CONSULAB  EM- 
PLOYEES 

Article  2 
Opening  of  Consulates 

1.  A  consulate  may  be  opened  on  the  terri- 
tory of  the  receiving  State  only  with  the  con- 
sent of  that  State. 

2.  The  seat  of  the  consulate,  its  rank  and 
consular  district  shall  be  determined  by 
agreement  between  the  sending  and  receiv- 
ing Str.tes. 

Article  3 
Appointment  ol  the  Head  of  a  Consulate 

1.  Prior  to  the  appointment  of  a  head 
of  a  consulate,  the  sending  State  must  as- 
certain throvigh  diplomati,c  channels  that 
the  receiving  State  will  recpgnize  the  person 
concerned  as  head  of  the  consulate. 

2.  The  sending  State  shall  forward 
through  diplomatic  channels  to  the  receiv- 
ing Slate  a  consular  commission  or  other 
similar  dcKuraent  for  the  appointment  of 
a  head  of  a  consulate.  The  consular  com- 
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mission  or  the  other  similar  document  shall 
contain  the  name  of  the  he^  of  the  con- 
sulate, his  rank,  the  consular  district  In 
which  he  wUl  exercise  his  furtctlons  and  the 
seat  of  the  consulate.  ! 

3.  After  the  presentation  (Jf  the  consular 
commission  or  other  similar!  document  for 
the  appointment  of  a  head  ^f  a  consulate, 
the  receiving  State  shall  Is^e  to  him,  in 
the  shortest  possible  perloq  of  time,  an 
exequatur  or  other  authorization. 

4.  The  head  of  a  consulate  ^ay  commence 
to  exercise  consular  functions  after  the 
receiving  State  Issues  to  himi  an  exequatur 
or  other  authorization.  i 

5.  The  receiving  State  majj  grant  to  the 
head  of  a  consulate  provisional  recognition 
permitting  him  to  exercise  donsular  func- 
tions until  such  time  as  thei  exequatur  or 
other  authorization  ha.s  been  Issvied  to  him. 

6.  Immediately  after  granting  recognition, 
even  provisional,  the  compet^jnt  authorities 
of  the  receiving  State  shall  tkke  all  neces- 
sary measures  to  enable  the)  head  of  the 
consulate  to  exercise  his  funfctions  and  to 
enjoy  the  rights,  facilities,  Privileges  and 
immunities  due  him  under  the  Convention 
and  the  law  of  the  receiving  Sti  ite. 

Article  4 

Exercising  Temporarily  the  Fiinctlons  of  a 

Head  of  a  Consulate 

1.  If  for  some  reason  the  hpad  of  a  con- 
sulate Is  unable  to  carry  out  >iis  functions, 
or  if  the  position  of  head  of  ft  consulate  is 
vacant,  the  sending  State  njay  entrust  a 
consular  officer  of  the  same  t>r  of  another 
consulate  In  the  receiving  State,  or  a  mem- 
ber of  the  diplomatic  staff  pt  the  diplo- 
matic mission  In  the  recelvin(g  State,  with 
the  temporary  exercise  of  thef  functions  of 
head  of  the  consulate.  The  rtceivlng  State 
shall  be  notified  In  advance  ol  the  name  of 
this  person.  j 

2.  The  person  entrusted  with  jthe  temporary 
exercise  of  the  functions  of  a  l^ead  of  a  con- 
sulate shall  enjoy  the  rights,  facilities,  privi- 
leges and  Immunities  as  the;  head  of  the 
consulate  as  provided  by  this  bonvention. 

3.  Entrusting  a  member  of  t^e  diplomatic 
staff  of  the  diplomatic  mlsslort  of  the  send- 
ing state  with  consular  functions  according 
to  Paragraph  1  of  this  Article  «oes  not  limit 
the  privileges  and  Immunities  to  which  he 
Is  entitled  by  virtue  of  his  diplomatic  status, 
subject  to  the  provisions  of  Article  44  of  this 
Convention. 

Article 
Notification  of  the  Appolntmeiit  of  Consular 
Officers  and  Consular  Em|)loyees 

1.  The  sending  State  shall  notify  the  receiv- 
ing state,  in  advance,  in  writing,  of  the  full 
name,  function  and  class  of  iach  consular 
officer. 

2.  The  sending  State  shall  a 
receiving  State  In  writing  of: 

(a)  the  oppolntment  of  members  of  a  con- 
sulate, their  arrival  after  their  appointment, 
their  final  departure  or  the  termination  of 
their  functions,  as  well  as  all  <>ther  changes 
affecting  their  status  which  may  take  place 
while  they  are  working  in  the  consulate: 

(b)  the  arrival  and  final  departure  of  a 
member  of  the  family  of  a  mpmber  of  the 
consulate  who  resides  with  hltn  as  part  of 
his  household,  and  also  when  fcn  individual 
becomes  or  ceases  to  be  a  member  of  the 
family; 

(c)  the  employment  or  dlsmfesal  of  a  per- 
son as  a  member  of  consulate  who  is  national 
or  permanent  resident  of  the  receiving  State. 

Article  6 
Issuance  of  an  Identity  Dofcument 
The  receiving  State  shall  issu0  to  each  con- 
sular officer  an  appropriate  document  certify- 
ing his  right  to  perform  consular  functions 
in  the  territory  of  the  receiving. State. 
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Article  7 
Nationality    of    Consular    Officers 
A   consular  officer  shall  be  a  national  of 
the  sending  State  and  shall  not  be  a  national 
or    a    permanent    resident    of    the   receiving 
State. 

Article  8 
Declaring  as  Unacceptable  a  Head  of  a  Con- 
sulate or  Other  Member  of  a  Consulate 
The  receiving  State  may  at  any  time  and 
without  having  to  explain  its  decision,  notify 
the  sending  State  that  the  head  of  the  con- 
sulate or  other  consular  officer  is  persona 
non  grata  or  that  another  member  of  the 
consulate  is  unacceptable.  In  such  a  case  the 
sending  State  is  obligated  to  recall  such  per- 
son or  terminate  his  functions  in  the  con- 
sulate. If  the  sending  State  fails  within  a 
reasonable  time  to  carry  out  its  obligation, 
the  receiving  State  may  refuse  to  recognize 
the  person  concerned  as  a  member  of  the 
consulate. 

Part   HI 

RIGHTS,  FACILrriES,  PRIVILEGES  AND  IMMUNITIES 

Article  9 
Facilities  for  the  Operation  of  a  Consulate 
The  receiving  State  shall  ensure  the  proper 
conditions  for  the  normal  operation  of  a 
consulate  and  shall  take  all  necessary  meas- 
ures to  enable  members  of  the  consulate  to 
carry  out  their  duties  and  enjoy  the  rights, 
facilities,  privileges  and  immunities  provided 
by  the  present  Convention  and  the  law  of 
the  receiving  State. 

Article  10 
Use  of  the  National  Flag  and  Cost-of-arms 

1.  The  coat-of-arms  of  the  sending  State, 
along  with  the  inscription  of  the  consulate 
In  the  language  of  the  sending  and  of  the 
receiving  States,  may  be  placed  on  the  con- 
sular premises. 

2.  The  flag  of  the  sending  State  may  be 
flown  at  the  consular  premises  and  at  the 
residence  of  the  head  of  a  consulate. 

3.  The  flag  of  the  sending  State  may  be 
on  the  official  means  of  transport  of  the 
head  of  a  consulate. 

4  In  exercising  the  rights  stipulated  by 
this  Article  the  law  and  customs  of  the  re- 
ceiving State  shall  be  observed. 

Article  11 

Acquiring  Conhular  Premises  and  Residences 

1.  The  sending  State  shall  have  the  right, 
in  the  territory  of  the  receiving  State,  in 
accordance  with  the  law  of  the  receiving 
State,  to  acquire,  own,  lease  for  any  period 
of  time,  construct  and  improve,  or  otherwise 
hold  and  occupy  such  grounds,  buildings 
and  appurtenances  as  may  be  necessary  and 
appropriate  for  consular  purposes,  includ- 
ing residences  for  consular  officers  and  con- 
sular employees  who  are  not  nationals  or 
permanent  residents  of  the  receiving  State. 

2.  The  receiving  State  shall  render  all  nec- 
essary assistance  to  the  sending  State  with 
a  view  to  facilitating  the  acquisition  of 
grounds,  buildings  or  parts  of  buildings  for 
the  purposes  mentioned  In  paragraph  1  of 
this  Article. 

3.  The  provisions  of  paragraph  1  of  this 
Article  do  not  exempt  the  sending  State 
from  the  obligation  to  observe  the  law  of 
the  receiving  State  relating  to  construction 
and  zoning  applicable  to  the  region  in  which 
the  respective  grounds,  buildings  or  parts  of 
buildings  are  located. 

Article  12 
Inviolability  of   the  Consular   Premises  and 
of  the  Residence  of  the  Head  of  a  Con- 
sulate 

1.  The  consular  premises  shall  be  inviol- 
able. The  authorities  of  the  receiving  State 
may  not  enter  the  consular  premises  with- 
out the  consent  of  the  head  of  the  consulate, 
the  chief  of  the  diplomatic  mission  of  the 


sending  State,  or  of  a  person  designated  by 
one  of  them.  The  receiving  State  shall  take 
the  necessary  measures  to  ensure  the  protec- 
tion of  the  consular  premises. 

2.  The  provisions  of  paragraph  1  of  this 
Article  shall  also  apply  to  the  residence  of  the 
head   of  a   consulate. 

Article  13 
Inviolability  of  the  Consular  Archives 
The  consular  archives  shall   be  inviolable 
at  all  times  and  regardless  of  the  place  where 
they  are  located. 

Article  14 
Freedom  of  Communication 

1.  A  consulate  shall  be  entitled  to  exchange 
communications  with  its  government,  with 
the  diplomatic  missions  and  with  other  con- 
sulates of  the  sending  State,  wherever  they 
may  be.  For  this  purpose  the  consulate  may 
employ  all  ordinary  means  of  communication, 
ciphers,  diplomatic  or  consvUate  couriers, 
diplomatic  or  consular  bags.  With  respect  to 
public  means  of  communication  the  same 
tariffs  and  conditions  shall  be  applied  in 
the  case  of  a  consulate  as  are  applied  In  the 
case  of  the  diplomatic  mission.  A  con- 
sulate may  install  and  use  a  radio  transmit- 
ter only  with  the  consent  of  the  receiving 
State. 

2.  The  official  correspondence  of  a  consul- 
ate, regardless  of  the  means  of  communica- 
tion employed,  as  well  as  sealed  consular 
pouches,  bags  and  other  containers,  provided 
they  bear  visible  external  marks  of  their  of- 
ficial character,  shall  be  Inviolable.  They 
may  contain  nothing  other  than  official  cor- 
respondence or  articles  intended  •    •    •. 

3.  The  official  correspondence  of  a  con- 
sulate, including  consular  pouches,  bags  or 
other  containers,  as  described  in  paragraph  2 
of  this  Article,  shall  neither  be  opened  nor 
detained.  Nevertheless,  If  the  competent  au- 
thorities of  the  receiving  State  have  serious 
reason  to  believe  that  such  pouch,  bag  or 
other  container  contains  articles  other  than 
official  correspondence  or  documents  and  ar- 
ticles Intended  exclusively  for  official  use, 
they  may  request  that  such  pouch,  bag  or 
other  container  be  returned  to  Its  place  of 
origin. 

4.  Consular  couriers  of  the  serding  State 
shall  enjoy  on  the  territory  of  the  receiving 
State  the  same  rights,  privileges  and  im- 
munities enjoyed  by  diplomatic  couriers. 

5.  The  master  of  a  vessel  or  the  captain 
of  a  civil  aircraft  of  the  sending  State  may 
also  be  charged  with  the  conveyance  of  a 
consular  bag.  The  master  or  captain  shall  be 
provided  with  an  official  document  indi- 
cating the  number  of  containers  forming  the 
consular  bag  entrusted  to  him;  he  shall  not. 
however,  be  considered  to  be  a  consular 
courier.  By  arrangement  with  the  appro- 
priate authorities  of  the  receiving  State,  the 
consulate  may  send  a  member  of  the  consul- 
ate to  take  possession  of  the  consular  bag 
directly  and  freely  from  the  master  of  the 
vessel  or  captain  of  the  aircraft  or  to  deliver 
such  bag  to  him. 

Article  15 
Respect  to  the  Person  of  Members  of  a  Con- 
sulate and  the  Member.'i  of  their  Families 
The  receiving  State  shall  be  obliged  to 
treat  the  members  of  the  consulate  and  the 
members  of  their  families  residing  with 
them  as  part  of  their  households  with  due 
respect  and  to  take  all  appropriate  measures 
to  prevent  any  encroachment  upon  their 
person,  freedom  or  dignity. 

Article  16 
Immunity  of  Members  of  a  Consulate  from 
the  Jurisdiction  of  the  Receiving  State 
1.  Consular  officers  and  members  of  their 
families  residing  with  them  and  forming  part 
of  their  households  shall  be  immune  from 
the  criminal,  civil  and  administrative  Juris- 
diction of  the  receiving  State. 
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2.  Consular  employees  and  members  of 
their  lamllies  residing  with  them  and  form- 
ing part  of  their  households  shall  be  Immune 
from  the  criminal  jurisdiction  of  the  receiv- 
ing State.  Tliey  shall  also  be  Immune  from 
ihe  civil  and  administrative  jurisdiction  of 
the  receiving  State  v.'lth  respect  to  any  act 
performed  in  their  official  capacity. 

3.  The  provisions  of  paragraphs  1  and  2  of 
this  Article  shall  not,  however,  apply  to  civil 
proceedings: 

(u)  resulting  from  contracts  that  have  not 
been  concluded  by  the  consular  officer  or  con- 
.sular  employee  on  behalf  of  the  sending 
State: 

(b)  concerning  succes.'^ion.  In  respect  of 
which  the  consular  officer  or  consular  em- 
ployee Is  Involved  as  an  executor,  adminis- 
trator, heir  or  legatee  as  a  private  person  and 
not  on  behalf  of  the  sending  State; 

(c)  concerning  liability  for  damages  caused 
ill  the  receiving  State  by  means  of  trans- 
port: 

(d)  concerning  private  immovable  prop- 
erty on  the  territory  of  the  receiving  Slate, 
unless  the  consular  officer  or  consular  em- 
ployee holds  it  on  behalf  of  the  sending  State 
for  the  purposes  of  the  consulate. 

4.  No  measures  of  execution  shall  be  taken 
against  the  persons  mentioned  in  this  Article, 
except  in  the  csises  under  paragraph  3,  (a), 
(b),  U')  and  (d),  of  this  Article,  and  under 
the  condition  that  these  measures  shall  not 
infringe  upon  the  inviolability  of  their  person 
or  residence. 

Article  17 
Waiver  of  Immunity 

1.  The  sending  State  may  waive  the  ini- 
munity  from  Jurisdiction  of  members  of  a 
consulate,  and  of  the  members  of  their  fam- 
ilies residing  with  them  and  forming  part 
of  their  households.  Such  waiver  shall  always 
be  express  and  In  writing.  Waiver  of  im- 
munity from  jurisdiction  with  respect  to  civil 
proceedings  shall  not  be  held  to  imply 
waiver  of  Immunity  with  respect  to  the 
execution  of  judgment,  for  which  a  separate 
waiver  shall  be  necessary. 

2.  In  the  event  a  member  of  a  consulate 
or  a  member  of  his  family  residing  with  him 
and  forming  part  of  his  household  initiates 
legal  proceedings  with  respect  to  which  he 
would  enjoy  Immunity  from  Jurisdiction 
under  Article  16  of  this  Convention,  he  has 
no  right  to  Invoke  Immunity  with  regard  to 
any  counter-claim  directly  related  to  the 
principal  claim. 

Article  18 

Exemption  from  Obligation  to  Give  Witr.ess 

Testimony 

1.  Members  of  a  consulate  may  be  re- 
quested to  give  evidence  as  witnesses  In 
judicial  or  admluislrative  proceedings.  Con- 
sular employees  are  net  entitled  to  decline 
to  give  evidence  with  the  exception  of  the 
cases  referred  to  In  paragraph  3  of  this  Ar- 
ticle. If  a  consular  officer  declines  to  give 
evidence,  no  coercive  measure  shall  be  taken 
against  him. 

2.  The  appropriate  provisions  of  paragraph 
1  of  this  Article  pertaining  to  consular  offi- 
cers and  consular  employees  shall  also  apply 
to  members  of  their  families  residing  with 
them  as  part  of  their  households. 

3.  Members  of  a  consulate  are  entitled  to 
decline  to  give  evidence  as  witnes.ses  with 
regard  to  matters  falling  within  the  per- 
formance of  their  official  functions  or  to 
produce  any  official  document  and  offi.cial 
correspondence.  They  are  also  entitled  to 
cleiline  to  give  opinions  as  experts  on  the 
law  oj  the  sending  State,  as  well  as  on  its 
application  and  interpretation. 

4.  The  authorities  of  the  receiving  State 
taking  evidence  from  consular  officers  or  from 
consular  employees  shall  take  all  steps  to 
avoid  interference  with  the  performance  of 
tiieir  official  functions.  Where  it  Is  possible, 
tlie  evidence  may  be  given  at  the  consulate 
or  at  the  residence  of  the  consular  officer  or 


consular  employee,  or  it  may  be  given  in  a 
written  form. 

Article  19 
Exemption  from  Services  and  Duties 
The  receiving  State  shall  exempt  the  mem- 
bers of  a  consulate  and  the  members  of  their 
families  living  with  them  and  forming  part 
of  their  households,  from  any  services  of  a 
compulsory  nature,  as  well  as  from  any  public 
or  military  duties. 

Article  20 
Exemption  from  Registration 
Members  of  a  consulate  and  members  ol 
their  families  liwing  with  them  and  forming 
part   of   their   households,   shall    be   exempt 
from  all  obligations  provided  for  in  the  law 
of  the  receiving  State  regarding  registration, 
residence  permits  and  other  similar  require- 
ments applicable  to  aliens.     ^ 
Article  21    '■_ 

Exemption  of  the  Sending  State  from  Dues 
and  Taxes  on  Real  Property 

1.  No  national,  regional  or  local  dues  or 
taxes  of  any  kind  shall  be  hiiposed  or  col- 
lected in  the  receiving  State  in  respect  of — 

(a)  grounds,  buildings  or  parts  of  build- 
ings owned  or  leased  by  the  sending  State 
or  by  a  natural  or  Juridical  person  acting  on 
behalf  of  that  State  and  used  exclusively  for 
any  of  the  purposes  specified  in  Article  11  of 
this  Convention; 

(b)  transactions  or  documents  relating  to 
the  acquisition  of  sucli  immovable  property. 

2.  The  provisions  of  subparagraph  1  (a) 
of  this  Article  shall  not  apply  with  regard  to 
payments   for   specific   services   rendered. 

3.  The  exemption  accorded  under  para- 
graph 1  of  this  Article  shall  not  apply  to  such 
dues  and  taxes.  If  under  the  law  of  the  re- 
ceiving State  they  are  payable  by  a  person 
contracting  with  the  sending  State  or  with 
a  person  acting  on  its  behalf. 

Article  22 
i:.<emption  of  the  Sending  State  from  Dues 

and  Taxes  on  Movable  Property 
Tlie  sending  State  shall   be  exempt  from 
all  dties  and  taxes  on  movable  property  which 
it  owns  or  possesses  and  is  used  for  consular 
purposes,  as  well  as  from  all  dues  and  taxes 
in  connection  with  the  acquisition,  posses- 
sion or  maintenance  of  such  property. 
Article  23 
Exemption  of  Members  of  a  Consulate 
from  Dues  and  Tpxes 

1.  A  member  of  a  consulate  and  members 
of  his  femlly  residing  with  him  as  part  of 
his  household  shall  be  exempt  from  all  dues 
and  taxes  Imposed  by  the  receiving  State 
with  respect  to  the  salaries,  wages,  emolu- 
ments and  allowances  received  from  the 
sending  State  for  the  perfomiance  of  official 
duties. 

2.  A  member  of  a  consulate,  as  well  as 
members  of  his  family  residing  with  him  as 
part  of  his  household,  shall  be  exempt  from 
payment  of  all  dues  and  taxes,  whether  na- 
tional, regional  or  municipal,  including  dues 
and  ['"xes  on  movable  property  belonging  to 
them. 

3.  The  exemption  provided  by  paragraph 
2  of  this  Article  shall  not  apply  with  respect 
to: 

{at  indirect  taxes  normally  Included  in  the 
price  of  goods  and  services; 

(b)  taxes  and  dues  Imposed  on  private  im- 
movable property  located  oii  the  territory  of 
the  receiving  State,  unless  an  exemption  Is 
provided  by  Article  21  of  this  Convention; 

(c)  estate  and  Inheritance  taxes  and  taxes 
on  the  transfer  property  rights  imposed  by 
the  receiving  State,  except  as  provided  in  Ar- 
ticle 25  of  this  Convention: 

(d)  dues  and  taxes  on  any  kind  of  private 
Income  derived  in  the  receiving  State: 

(e)  charges  collected  for  rendering  specific 
services: 

(/)   dues  and  taxes  on  transactions  or  on 


documeins  related  to  transactions,  incl'od- 
ing  fees  of  any  kind  collected  by  reason  of 
such  transactions,  except  for  taxes  and 
charges  exemption  from  which  is  provided  by 
Article  21  of  this  Convention. 

4.  Members  of  a  consulate  who  employ  per- 
sons whose  wages  and  salaries  are  not  ex- 
empt from  payment  of  income  tax  in  the  re- 
ceiving State,  shall  observe  the  requirements 
under  the  law  of  the  receiving  State  on  em- 
ployers' obligations  for  the  collection  of  in- 
come taxes. 

Article    24 

Exemption  From  Customs  Duties  and 

Inspection 

1.  All  articles,  including  motor  vehicles, 
imported  lor  the  official  use  of  a  consulate 
shall,  in  conformity  with  the  law  of  the  re- 
ceiving State,  be  exempt  from  customs  duties 
and  other  dues  and  taxes  of  any  kind  Im- 
posed upon  or  by  reason  of  importation  to  the 
same  extent  as  If  they  were  imported  by  the 
diplomatic  mission  of  the  sending  State  in 
the  receiving  State. 

2.  A  consular  officer  and  members  of  his 
family  residing  with  him  as  part  of  his 
household  shall  be  exempt  from  customs 
duties  and  charges  imposed  upon  or  by  rea- 
son of  importation  of  all  articles  designed 
for  their  personal  use.  Including  articles  for 
the  initial  equipment  of  their  households. 
A  consular  employee  shall  enjoy  the  exemp- 
tions provided  for  in  this  paragraph  only  In 
respect  of  articles  imported  by  hlra  on  his 
first  arrival  at  the  consulate. 

3.  The  articles  designed  for  personal  u.se 
.shall  not  exceed  the  quantities  required  for 
the  direct  use  by  the  persons  concerned. 

4.  Tlie  personal  baggage  of  consular  officers 
and  members  of  their  families  living  with 
them  as  part  of  their  households  shall  be 
exempt  from  customs  inspections.  They  may 
be  inspected  only  in  cases  when  there  are 
serious  reasons  to  believe  that  they  contain 
articles  other  than  stated  in  paragraph  2 
of  this  Article  or  articles  the  importation  or 
exportation  of  which  is  prohibited  by  the 
law  of  the  receiving  State  or  which  are  sub- 
ject to  the  law  on  quarantine.  Such  an  in- 
spection must  be  undertaken  in  the  presence 
of  the  consular  officer  concerned  or  a  mem- 
ber of  his  family  or  a  person  representing 
him. 

Article  25 

Exemption  From  Dues  and  Taxes  on  Movable 

Property  in  Case  of  Death 

If  a  member  of  a  consulate  or  a  member 
of  his  famUy  residing  with  him  as  part  of 
his  household  dies  and  leaves  movable  prop- 
erty in  the  receiving  State,  no  estate,  succes- 
sion, or  mheritance  or  other  tax  or  charge 
on  the  transfer  of  property  at  death  shall 
be  imposed  by  the  receiving  State  with  re- 
-spect  to  that  property,  provided  that  the 
deceased  person  was  not  a  national  or  a 
permanent  resident  of  the  receiving  State 
and  that  the  presence  of  the  property  in 
that  State  was  dvie  solely  to  the  preser.ce 
of  the  deceased  in  his  capacity  as  a  member 
of  a  consulate  or  as  a  member  of  the  family 
of  suri,  a  member  of  a  consulate. 
Article  26 
Iwniunit:.-  From  Requisition 

The  consular  premLses,  as  well  a.?  the 
means  of  transport  of  the  consulate,  are  not 
liable  to  any  form  of  requisition.  If  for  the 
needs  of  national  defense  or  for  other  public 
needs  expropriation  is  necessary,  all  possible 
measures  must  be  taken  to  avoid  hampering 
the  execution  of  the  consular  functions  and 
to  promptly  pay  appropriate  and  effective 
compensation  to  the  sending  State. 
Article  27 
Freedom  of  Travel 

To'  the  extent  not  in  conflict  with  tlie  law 
of  the  receiving  State  concerning  regions 
entry  into  which  is  prohibited  or  limited  for 
reasons  of  laatlonal  security,  the  receiving 
States    shall    en.s-.ire    freedom    of    movement 
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and  travel  on  Us  territory 
of  the  consulate  and  for  itaembers  of  their 
families    residing    with    thim    and    forming 
part  of  their  households 

Article  28 
Consular  Fefes 

1.  A  consulate  may  levy' consular  fees  In 
the  territory  of  the  receiving  State  In  accord- 
ance with  the  law  of  the  s^ndlng  State. 

2.  The  sums  collected  under  the  provisions 
of  paragraph  1  of  this  Article  shall  be  ex- 
empt from  all  dues  and  taies  In  the  receiv- 
ing SUte. 

Article  29 
Exclusion  From  Rights,  Fa<  llltles,  Privileges 
and  Immunities 
Members  of  a  consulate   nnd  members  of 
their  families  residing  with  them  and  form- 
ing part  of  their  househol  Is,   who  are  na- 
tionals of  the  receiving  State  or  have  their 
permanent  residence  there,  shall  not  enjoy 
the  rights,  facilities,  privileges  and  Immuni- 
ties provided   for  In   this  Convention,   with 
the   exception   of   those   prodded   for   under 
paragraph  3  of  Article  18  of  this  Convention. 
Part  IV 

CONSULAR    rUNClIONS 

Article  30 

Functions  of  a  Coi  isulate 

The  functions  of  a  consulate  shall  hi- 
clude: 

(a)  contributing  to  the  development  of 
economic,  commercial,  cultural,  scientific 
and  tourist  relations  betw«en  the  sending 
and  the  receiving  States; 

(b)  protecting  the  rights  and  Interests  of 
the  sending  State  and  of  lis  nationals  and 
Juridical  persons: 

(c)  rendering  assistance  ind  cooperation 
to  nationals  and  Juridical  persons  of  the 
sendmg  State: 

id)  promoting  the  develojiment  of  friend- 
ly relations  between  the  sending  and  the 
receiving  States. 

Article  31 
Execution  of  Consular  Functions 

1.  A  consular  officer  shai;  be  entitled  to 
carry  out  the  functions  provtlded  for  by  thU 
Convention,  as  well  as  othei  consular  func- 
tions entrusted  to  him  by  tt  e  sending  State 
which  are  not  prohibited  by  the  law  of  the 
receiving  State  or  to  whlc  »  the  receiving 
State  does  not  object. 

2.  A  consular  officer  shall  bs  entitled  to  ex- 
ecute his  functions  only  within  the  limits 
of  the  consular  district.  A  consular  officer 
may  execute  his  functions  ov  tslde  the  limits 
of  the  consular  district  onl  jt  with  the  ad- 
vance consent  of  the  recelv  ng  State  given 
separately  In  each  Instance. 

3.  In  executing  his  f  uncti  ans,  a  consular 
officer  may  approach  verball/  or  in  writing: 

(o)  the  competent  local  authorities  In  his 
consular  district: 

(b)  the  competent  central  authorities  of 
his  receiving  State,  provided  this  Is  allowed 
by  the  law  and  customs  o:  the  recelvlne 
State.  ^ 

Article  32 

Representation  Before  the  Authorities  of  the 

Receiving  Statt 

1.  A  consular  officer  shall  bi  <  entitled,  in  ac- 
cordance with  the  law  of  the  receiving  State, 
to  represent  before  the  courts  and  other  au- 
thorities of  the  receiving  State,  nationals  of 
the  sending  State,  including  Juridical  per- 
sons, or  to  take  appropriate  m  tasures  in  order 
to  ensure  legal  protection  of  Ihelr  rights  and 
Interests  in  cases  where  because  of  absence 
on-  any  other  reason  these  natl  inals  are  hot  in 
a«  poeltlon  to  undertake  tin  ely  defense  of 
th»lr  rights  and  Interests. 

2.  The  representation  refer  ed  to  In  para- 
graph 1  of  this  Article  shall  <  ease  as  soon  as 
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the  represented  person  appoinls  his  own  rep- 
resentative or  himself  assumes  the  defense 
of  his  right  and  Interests. 

Article  33 
Functions  With  Regard  to  Travel  Documents 
A  consular  officer  shall  be  entitled: 

(a)  to  Issue  to  nationals  of  the  sending 
State  passports  or  other  similar  documents, 
extend  the  validity  of  the  same,  cancel  them, 
as  well  as  make  other  amendments  In  them: 

(b)  to  Issue  visas  or  other  documents  to 
persons  wishing  to  travel  to  the  sending  State. 

Article    34 

Functions   Regarding   Civil   Status 

1.  A  consular  officer  shall  be  entitled: 

(a)  to  register  nationals  of  the  sending 
State; 

(b)  to  accept  any  application  related  to 
nationality; 

(c)  to  regi.ster  and  receive  communications 
and  documents  related  to  births  and  deaths 
of  nationals  of  the  sending  State: 

(d)  to  solemnize  a  marriage,  provided  that 
both  parties  thereto  are  nationals  of  the 
sending  State  and  provided  also  that  the 
solemnization  of  such  a  marriage  Is  not  pro- 
hibited under  the  law  of  the  receiving  State; 

(e)  to  accept  applications  concerning  the 
marital  status  of  nationals  of  the  sending 
State. 

2.  The  provisions  of  subparagraphs  (c) 
and  (d)  of  paragraph  1  of  this  article  do  not 
exempt  the  persons  concerned  from  the  ob- 
ligation to  observe  the  formalities  required 
by  the  law  of  the  receiving  State. 

Article    35 
Notarial    Functions 
1.  A  consular  officer  shall  be  entitled: 
(o)   to  accept  and  certify  declarations  of 
nationals  of  the  sending  State,  as  well  as  to 
Issue  to  them  appropriate  documents: 

(b)  to  authenticate  signatures  of  na- 
tionals of  the  sending  State; 

(c)  to  legalize  all  kinds  of  documentation 
Issued  by  authorities  of  the  sending  or  of 
the  receiving  State,  as  well  as  to  authenti- 
cate copies  and  extracts  of  these  documents; 

(d)  to  translate  documents  and  to  certify 
to  the  accuracy  of  the  translations: 

(e)  to  draw  up,  certify,  attest,  authenti- 
cate, legalize  and  take  other  actions  which 
might  be  necessary  to  validate  any  act  or 
document  of  a  legal  character,  as  well  as 
copies  thereof.  Including  commercial  docu- 
ments, declarations,  registrations,  testamen- 
tary dispositions,  and  contracts,  upon  the 
application  of  a  national  of  the  sending 
State,  when  such  document  is  Intended  for 
use  outside  the  territory  of  the  receiving 
State,  and  also  for  any  i>erson,  when  such 
document  Is  intended  for  use  In  the  territory 
of  the  sending  State. 

2.  The  acts  and  documents  specified  in 
subparagraph  (e)  of  paragraph  1  of  this 
Article,  certified  or  legalized  by  a  consular 
officer  of  the  sending  State,  shall  have  in  the 
receiving  State  the  same  validity  and  effect 
as  the  documents  certified  or  legalized  by 
the  competent  authorities  of  the  receiving 
State,  provided  they  have  been  drawn  and 
executed  in  conformity  with  the  law  of  the 
country  In  which  they  are  designed  to  take 
effect.  The  authorities  of  the  receiving  State, 
however,  are  obliged  to  recognize  the  validity 
of  the  above-mentioned  documents  only  to 
the  extent  that  they  do  not  conflict  with  the 
law  of  the  receiving  State. 
Article  36 
Serving  Judicial  Documents 

A  consular  officer  shall  be  entitled  to  serve 
Judicial  and  other  documents  on  nationals  of 
the  sending  State  in  accordance  with  existing 
International  agreements  or.  In  the  absence 
of  such  agreements,  to  the  extent  permitted 
by  the  law  of  the  receiving  State. 


Article  37 

Notification  on  the  Establishment  of 

Guardianship  or  Trusteeship 

1.  The  competent  authorities  of  the  receiv- 
ing State  shall  notify  the  consultate  In  writ- 
ing of  Instances  In  which  It  is  necessary  to 
establish  a  guardianship  or  trusteeship  over 
a  national  of  the  sending  State  who  is  not  of 
age  or  is  not  In  a  position  to  perform  legal 
acts,  or  over  property  of  a  national  of  the 
sending  State  located  in  the  receiving  State 
when  for  whatever  reason  such  property  can- 
not be  administered  by  the  national  of  the 
sending  State. 

2.  A  consular  officer  may.  on  matters  men- 
tioned in  paragraph  1  of  this  Article,  contact 
the  appropriate  authorities  of  the  receiving 
State,  and,  in  particular,  may  propose  .ap- 
propriate persons  to  be  appointed  to  act  as 
guardians  or  trustees  In  accordance  with  the 
law  of  the  receiving  State. 

Article  38 

Communication   With   Nationals  of   the 

Sending   State 

1.  A  consular  officer  shall  be  entitled,  in 
his  consular  district,  to  communicate  with 
any  national  of  the  sending  State,  to  render 
him  assistance  or  give  him  advice  and.  when 
neccessary.  to  assure  him  legal  assistance. 
If  a  national  of  the  sending  State  desires 
to  visit  the  consular  officer  or  to  converse 
with  him.  the  receiving  State  shall  in  no 
way  restrict  the  access  of  such  national  to 
the  consulate  of  the  sending  State  or  pre- 
vent the  consular  officer  of  the  sending  State 
from  visiting  such   a  national. 

2.  In  any  case  in  which  a  national  of  the 
sending  State  Is  subjected  to  any  form  of 
deprivation  or  limitation  of  his  personal 
freedom,  the  competent  authorities  of  the 
receiving  State  shall  Inform  the  consulate  of 
the  sending  State  Immediately  and.  in  any 
event,  not  later  than  after  three  calendar 
days  from  the  date  on  which  the  national 
was  placed  under  any  form  of  deprivation 
or  limitation  of  personal  freedom.  Upon  his 
request,  a  consular  officer  shall  be  Informed 
of  the  reasons  for  which  the  national  has 
been  arrested  or  deprived  of  personal  free- 
dom. 

3.  The  competent  authorities  of  the  re- 
ceiving State  shall  Immediately  Inform  the 
national  of  the  sending  State  of  the  rights 
accorded  to  him  by  this  Article  to  communi- 
cate with  a  consular  officer. 

4.  A  consular  officer  shall  be  entitled  to 
receive  Irom  and  send  to  a  national  of  the 
sending  State  who  is  under  any  form  of  dep- 
rivation or  limitation  of  his  personal  free- 
dom letters  or  other  forms  of  correspondence 
and  to  take  appropriate  measures  to  ensure 
him  legal  assistance  and  representation. 

5.  A  consular  officer  shall  be  entitled  to 
visit  a  national  of  the  sending  State  who 
Is  under  any  form  of  deprivation  or  limita- 
tion of  his  personal  freedom.  Including  such 
national  who  is  in  prison  or  detained  in  the 
consular  district  pursuant  to  a  Judgment,  to 
converse  and  to  correspond  with  him  In  the 
language  of  the  sending  or  the  receiving 
State  or  to  arrange  legal  representation  fi  - 
him.  These  visit*  shall  take  place  as  .soon  ^t 
possible,  but.  In  any  case,  shall  not  be  re- 
fused after  the  expiration  of  a  period  of  four 
calendar  days  from  the  date  on  which  such 
national  has  been  subjected  to  any  form  of 
deprivation  or  limitation  of  personal  free- 
dom. The  visits  may  be  made  on  a  recurring 
basis,  but.  subject  to  local  prison  regulations, 
at  intervals  of  not  more  than  one  month. 

6.  In  the  case  of  a  trial  of  a  national  of 
the  sending  State  in  the  receiving  State,  the 
appropriate  authorities  shall,  at  the  request 
of  a  consular  officer.  Inform  such  officer  of 
the  charges  against  such  national.  A  con- 
sular officer  may  attend  the  trial  of  such  na- 
tional as  well  as  all  subsequent  appeal  pro- 
ceedings. 

7.  A  national  to  whom  the  provisions  of 
this  Article  apply  may  receive  from  a  con- 
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sular  officer  parcels  containing  food,  clothes, 
medicaments  and  reading  and  writing  ma- 
terials to  the  extent  the  applicable  regula- 
tions of  the  Institution  in  which  he  Is  de- 
tained so  permit. 

8.  The  rights  contained  lu  this  Article 
shall  be  exercised  in  accordance  with  the 
law  of  the  receiving  State,  provided  that 
such  law  must  be  applied  so  as  to  give  full 
effect  to  the  purposes  for  which  these  rights 
are  intended. 

Article  39 

Notification  on  the  Death  of  a  National 
of  the  Sending  State 

Whenever  the  competent  authorities  of 
the  receiving  State  learn  that  a  national  of 
the  sending  State  has  died  in  the  receiving 
State,  they  shall  Immediately  notify  the  ap- 
propriate consular  officer  and,  upon  his  re- 
quest, send  him  a  copy  of  the  death  certifi- 
cate or  other  documentation  confirming  the 
death  which  has  occurred. 
Article  40 

Wlien  the  competent  authorities  of  the  re- 
ceiving State  learn  that  In  the  receiving 
State  there  is  an  estate: 

(a)  of  a  national  of  the  sending  State  who 
has  left  no  one  In  the  receiving  State  au- 
thorized to  administer  his  property  or  who 
has  no  representative  in  the  receiving  State, 
or 

(b)  of  a  deceased  person.  Irrespective  of 
nationality,  with  regard  to  whose  prop- 
erty the  consular  officer  shall  be  entitled  to 
represent  his  Interests  under  the  provisions 
of  Article  42  of  this  Convention, 

then  the  above-mentioned  authorities  shall 
notify  the  appropriate  consulate  of  the  send- 
ing State  of  this  fact. 

Article  41 

Conservation  of  Interests  of  Deceased 

National 

1.  When  a  deceased  national  of  the  send- 
ing State  leaves  property  in  the  receiving 
State,  the  consular  officer  shall  be  entitled, 
with  respect  to  the  protection,  conservation 
and  administration  of  the  estate,  to  approach 
the  competent  authorities  of  the  receiving 
State  with  a  view  towards  representing  the 
Interests  of  a  national  of  the  sending  State, 
not  a  permanent  resident  of  the  receiving 
State,  unless  or  until  such  national  Is  other- 
wise represented.  In  this  connection,  he  m^y 
request  the  competent  authorities  of  the  re- 
ceiving State  to  permit  him  to  be  present  at 
the  Inventorying  and  sealing  and.  in  general, 
to  take  an  interest  In  the  proceedings. 

2.  To  the  extent  permitted  by  the  law  of 
the  receiving  State,  the  consular  officer  may 
undertake  appropriate  actions  personally  or 
through  an  attorney  In  fact. 

Article    42 

Representation  of  Interests  of  Nationals  In 
Estates 

1.  If  a  national  of  the  sending  State,  not 
a  permanent  resident  of  the  receiving  State, 
has,  or  claims  to  have,  a  right  to  property 
left  in  the  receiving  State  by  a  deceased 
person.  Irrespective  of  the  latter's  nation- 
ality, and  If  that  national  Is  not  in  the  re- 
ceiving State  or  does  not  have  a  representa- 
tive there,  the  consular  officer  of  the  sending 
State  shall  be  entitled  to  represent  th»  In- 
terests of  such  national  with  respect  to  the 
estate,  to  the  extent  permitted  by  the  law 
of  the  receiving  State. 

2.  A  consular  officer  of  the  sending  State 
shall  be  entitled  to  receive  for  transmission 
to  a  national  of  the  sending  State  who  is 
not  a  permanent  resident  of  the  receiving 
State  any  money  or  other  property  to  which 
such  national  is  entitled  as  a  consequence  of 
the  death  of  another  person.  Including 
shares  in  an  estate,  payments  made  pursuant 
to  employees'  compensation  laws,  pension 
and  social  benefits  systems  in  general,  and 
proceeds  of  Insurance  policies,  unless  the 
court,  agency,  or  person  making  distribution 


directs  that  transmission  be  effected  In  a 
different  manner.  The  court,  agency,  or  per- 
son making  distribution  may  require  that 
a  consular  officer  comply  with  conditions 
laid   down   with   regard   to: 

(o)  presenting  a  p>ower  of  attorney  or 
other  authorization  from  such  national  re- 
siding outside  the  receiving  State; 

(b)  furnishing  reasonable  evidence  of  the 
receipt  of  such  money  or  other  property  by 
such  national;  and 

(c)  returning  the  money  or  other  property 
In  the  event  he  Is  unable  to  furnish  such 
evidence. 

3.  Whenever  a  consular  officer  is  permitted 
under  the  law  of  the  receiving  State  to  carry 
out  the  functions  provided  for  In  this  Article, 
he  shall  be  entitled  to  request  of  the  compe- 
tent authorities  of  the  receiving  State  the 
same  assistance  which  these  authorities 
would  attend  to  a  national  of  the  receiving 
State  In  the  exercise  of  these  functions  un- 
der similar  circumstances. 

4.  In  connection  with  the  performance  by 
a  consular  officer  of  the  functions  provided 
for  In  this  Article,  the  receiving  State  will 
take  all  appropriate  measures  to  secure  for 
nationals  of  the  sending  State  the  same  op- 
portunity for  the  protection  of  their  Interests 
in  estates  as  that  enjoyed  by  nationals  of  the 
receiving  State. 

Article  43 
Provisional  Custody  of  Decedent's  Money 
and  Effects 
If  a  national  of  the  sending  State  who  is 
temporarily  present  in  the  receiving  State, 
in  which  he  does  not  maintain  permanent 
residence,  dies,  the  consular  officer  shall  be 
entitled  without  delay  to  take  provisional 
custody  of  the  money  and  effects  In  such 
person's  possession,  provided  that  the  de- 
ceased person  shall  not  have  left  in  the  re- 
ceiving State  an  heir  or  testamentary  execu- 
tor appointed  by  the  decedent  to  take  care 
of  his  personal  estate  and  provided  that  such 
provisional  custody  will  be  relinquished  to 
a  duly  appointed  administrator  or  other  au- 
thorized person. 

Article  44 
Compliance  with  Receiving  State  Law  In 
Estates  Matters 
In  exercising  the  rights  provided  by 
Articles  40  to  43  Inclusive  of  this  Convention, 
the  consular  officer  must  comply  with  the  law 
of  the  receiving  State  In  the  same  manner 
and  to  the  same  extent  as  a  national  of  the 
receivmg  State  and,  irrespective  of  the  pro- 
visions of  Article  16  of  this  Convention,  shall 
be  subject  In  this  respect  to  the  civil  Juris- 
diction of  the  receiving  State.  Further,  noth- 
ing in  these  Articles  shall  authorize  a  con- 
sular officer  to  act  as  an  attorney  at  law. 

Article  45 
Rendering  Assistance  to  Vessels 

1.  A  consular  officer  shall  be  entitled  to 
provide  any  type  of  assistance  to  the  ves- 
sels of  the  sending  State  which  are  in  the 
ports  or  other  anchorages  of  the  receiving 
State. 

2.  A  consular  officer  may  board  the  vessels 
of  the  sending  State  as  soon  as  pratique  U 
granted.  On  such  occasions,  he  may  be  ac- 
companied by  members  of  the  consulate. 

3.  The  master  and  members  of  the  crew 
may  communicate  with  and  meet  the  con- 
sular officer,  observing  the  law  of  the  port 
and  the  law  relating  to  crossing  the  border. 

4.  The  consular  officer  may  request  the 
cooperation  of  the  authorities  of  the  receiv- 
ing State  in  carrying  out  his  functions  with 
regard  to  vessels  of  the  sending  State  and 
with  regard  to  the  master  and  members  of 
the  crew. 

Article  46 

Rendering  Assistance  to  Master  and  Crew 
1.  Without  prejudice  to  the  rights  of  the 
authorities  of  the  receiving  State,  the  con- 
sular officer  shall  be  entitled 

(a)    to  investigate  any  Incident  aboard  a 


vessel  of  the  sending  State  while  underway, 
to  question  the  master  and  any  member  of 
the  crew,  to  Inspect  the  vessel's  papers,  to  re- 
ceive Information  In  connection  with  the 
voyage  and  destination  of  the  vessel  and  also 
to  facilitate  the  entry,  stay  and  departure  of 
a  vessel  of  the  sending  State: 

(b)  to  take  steps  connected  with  the 
signing  on  and  discharging  of  the  master  and 
of  a  crew  member; 

(c)  to  settle  disputes  between  the  master 
and  a  crew  member.  Including  disputes  con- 
cerning wages  and  employment  contracts.  In- 
sofar as  this  action  Is  authorized  by  the  law 
of  the  sending  State  and  does  not  conflict 
with  the  law  of  the  receiving  State; 

id)  to  take  measures  for  the  maintenance 
of  good  order  and  discipline  aboard  the  ves- 
sel; 

(e)  to  take  steps  for  hospitalization  or 
repatriation  of  the  master  or  a  member  of 
the  crew  of  the  vessel; 

(/)  to  receive,  draw  up  or  certify  any  dec- 
laration or  other  document  provided  for  by 
the  law  of  the  sending  State  In  regard  to 
the  vessel; 

(g)  to  undertake  other  steps  to  apply  the 
law  of  the  sending  State  concerning  mer- 
chant shipping. 

2.  The  consular  officer  may.  if  permitted 
by  the  law  of  the  receiving  State,  appear  to- 
gether with  the  master  or  a  crew  member 
before  the  courts  or  other  authorities  of  the 
receiving  State  in  order  to  render  them  any 
assistance,  as  well  as  to  appear  in  the  capac- 
ity of  an  interpreter.  In  actions  before  such 
courts  and  authorities. 

Article  47 

Protection  of  Interests  in  Case  of 

Investigations 

1.  When  the  courts  or  other  competent  au- 
thorities of  the  receiving  State  intend  to 
take  compulsory  actions  or  to  start  an  offi- 
cial Investigation  aboard  a  vessel  of  the 
sending  State  which  Is  In  the  territorial 
waters  of  the  receiving  State,  those  authori- 
ties must  notify  the  appropriate  consular 
officer.  Unless  an  emergency  makes  this  noti- 
fication ImpKJSslble,  It  shall  be  given  before 
initiation  of  the  actions  Involved,  so  that  the 
consular  officer  might  be  present  when  the 
actions  are  carried  out.  If  the  consular  offi- 
cer or  his  representative  has  not  been  present 
d\n-lng  these  actions,  the  competent  authori- 
ties of  the  receiving  State  shall,  upon  his 
request,  provide  him  with  a  full  account  of 
the  actions  taken. 

2.  The  provisions  of  paragraph  1  of  this 
Article  shall  also  apply  In  cases  In  which  It 
Is  necessary  for  the  competent  authorities 
of  the  port  area  to  question  the  master  or  a 
member  of  the  crew  on  shore. 

3.  Except  at  the  request  of  the  ship's  mas- 
ter or  the  consular  officer,  the  Judicial  or 
other  competent  authorities  of  the  receiving 
State  shall  not  Interfere  in  the  internal  af- 
fairs of  the  ship  on  questions  of  relations 
between  the  members  of  the  crew,  labor  re- 
lations, discipline  and  other  activities  of  an 
internal  character,  when  the  peace,  safety 
and  law  of  the  receiving  State  are  not 
violated. 

4.  The  provisions  of  paragraphs  1  and  2 
of  this  Article  shall  not  be  applied,  however, 
to  ordinary  customs,  passport  and  sanitary 
controls,  or  to  the  saving  of  human  life  at 
sea,  prevention  of  pollution  of  the  sea,  or  to 
other  activities  undertaken  at  the  request  of, 
or  with  the  consent  of,  the  master  of  the 
ship. 

Article    48 

Assistance  to  Damaged  Vessels 
1.  If  a  vessel  of  the  sending  State  is 
wrecked,  grounded,  or  suffers  any  other  dam- 
age in  the  internal  or  territorial  waters  of 
the  receiving  State,  the  competent  authori- 
ties of  the  receiving  State  shall  inform  the 
consulate  as  soon  as  possible  and  Inform  It 
of  the  mesisures  taken  for  saving  the  passen- 
gers, the  vessel.  Its  crew  and  cargo. 
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vessel,  the  master 
Is  not  In  a  position 


2.  The  consular  officer  may  give  any  as- 
Eistance  to  the  vessel,  the  members  of  the 
crew  and  the  passengers,  eu  ;  well  as  take  meas- 
ures for  safeguarding  the  cargo  and  repair- 
ing the  vessel.  He  may  also  ask  the  author! 
ties  of  the  receiving  State  to  undertake  such 
measures. 

3.  If  the  owner  of  the 
or  other  authorized  person  : 
to  undertake  the  necea  ary  measures  for 
safeguarding  the  vessel  md  its  cargo,  the 
consular  officer,  on  behalf 
undertake  those  measure!  which  the  owner 
himself  would  undertake  n  such  a  case.  The 
provisions  of  this  paragra  >h  shall  also  apply 
to  every  object  belonging  to  a  national  of 
the  sending  State  and  rep  'esentlng  a  part  of 
the  cargo  of  a  vessel,  whither  of  the  send- 
ing state  or  of  a  third  State,  which  ha.=;  been 
found  on  or  near  the  spore, 
brought  to  a  port  of  the 

4.  A  vessel  which  has  suffered  a  misfortune 
and    its   cargo   and    provisions   shall    not   be 
subject  to  customs  duties 
the  receiving  State  unles! 
In  that  State. 

Article 
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or   has   been 
receiving  State. 


on  the  territory  of 
delivered  for  use 


Regard 


(  s 


Functions  With 
The  provisions  of  Articl 
slve   of   the   present   Contention 
apply   to   clvU   aircraft   t< 
are  applicable  and  on  the  c  sndl 
application  is  not  contrar; 
of  any  agreement  in  fore* 
countries. 

Part  V 


GENERAL   AND   CONCLUDI  MO    PROVISIONS 


Article  51 


Receiving  State 

])rivileges  and  im- 

( ntion  are  obliged, 

privileges   and 

law  and  customs 


these 


Observing  the  Law  of  the 

1.  All  persons  enjoying 
tnunltles  under  this  Conv 
without    prejudice    to 
Immunities,  to  observe  th« 
of  the  receiving  State. 

2.  The  consular  premisei 
for  purposes   inconsistent 
of  consular  functions. 

Article  51 
Performance  of  Consulai 
Diplomatic 

1.  The  provisions  of  this 
also  apply  in  the  case  of 
being  performed  by  a  di 

2.  The  names  of  the 
matic  mission  entrusted 
ance  of  consular  function 
nicated  to  the  receiving 

3.  The  members  of  the 
referred   to  in   paragraph 
shall   continue   to  enjoy 
Immunities  granted  them 
diplomatic  status. 

Article  51 
Entry  into  Force  and  I  lenunciatlon 
1.  The  present  Convent  on  shall   be  sub- 
ject to  ratification  and  shell  enter  into  force 


•ty  days  following 
Df  instruments  of 


after  the  expiration  of  thl 

the  date  of  the  exchange 

ratification  which  shall  ta^e  place  at  Wash 

ington. 

2.  The  present  Conventidn  shall  remain  In 
force  until  the  expiration  c  f  six  months  from 
the  date  on  which  one  o  the  Contracting 
Parties  gives  to  the  other 
written  notification  of  its 
minate  the  Convention 

In  wrrNEss  whereof,  thfc  re'^pectlve  plenl 
potentlarles  of  the  Contra  ;ting  Parties  have 
>;'gned    the   present   Conv«  ntion   and  affixed 
thereto  their  seals. 

Dane  at   Sofia  on  this 
'974.    In    two  originals    In 
Bulgarian  languages,  bothj  texts  having  the 
sime  force. 


to  Aircraft 
45  and  48  inclii- 
shall  also 
the  extent  they 
tion  that  such 
to  the  provisions 
between  the  two 


may  not  be  used 
with   the  exercise 


Functions  by  a 
Mission 

Convention  shall 
donsular  functions 
plomatlc  mission, 
meribers  of  the  dlplo- 
Vlth  the  perform- 
shall  be  commu- 
St^e. 

qlplomatic  mission 

2   of   this   Article 

tfiie  privileges  and 

by  virtue  of  their 


IJontracting  Party 
intention  to  ter- 


5th  day  of  April, 
the  English  and 


AGREED    MEMOILkNDUM 


During  the  negotiation!  of  the  Consular 
Convention  signed  today  between  the  United 
States  of  America  and  thel  People's  Republic 


of  Bulgaria,  it  was  agreed  by  both  sides  that 
the  term  "law  and  "Zakonodatelstvo"  would 
be  employed  In  the  appropriate  provisions  of 
the  Convention  and  would  be  regarded  as 
equivalent  expressions  for  the  purposes  of 
the  Convention.  In  this  connection,  the  fol- 
lowing explanations  were  given  by  the  re- 
spective Chairmen  of  the  United  States  and 
Bulgarian  delegations  concerning  the  mean- 
ings of  the  above-mentioned  terms: 

The  Chairman  of  the  United  States  dele- 
gation explained  that  the  term  "law",  as  em- 
ployed In  the  present  Convention,  includes 
all  relevant  national,  state  and  local  laws, 
ordinances,  regulations,  resolutions  and  oth- 
er similar  provisions  having  the  force  and 
effect  of  law,  including  decisions  and  deter- 
minations of  courts  and  other  judicial  and 
administrative  agencies. 

The  Chairman  of  the  Bulgarian  People's 
Republic  delegation  explained  that  the  term 
"Zakonodatelstvo",  as  employed  in  the  pres- 
ent Convention,  Includes  all  laws,  norma- 
tive orders,  codes,  regulations  and  other  nor- 
mative acts  which  have  legal  force. 

Done  at  Sofia  this  15th  day  of  April,  1974. 
For  the  United  States  of  America: 


For  the  l/nited  States  of  America 
For  the  People's  Republic  of  Bulgaria: 


For  the  People's  Republic  of  Bulgaria 


Mr.  ROBERT  C.  BYRD.  Mi-.  President, 
the  Committee  on  Foreign  Relations  has 
submitted  a  report  on  each  of  these 
treaties  and  Uiey  are  available  to  the 
Senate  and  the  general  public. 

I  ask  unanimous  consent  that  these 
treaties  be  considered  as  having  passed 
through  their  various  parliamentary 
stages  up  to  and  including  presentation 
of  the  resolution  of  ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolutions  of  ratification  of  Ex- 
ecutive J,  91st  Congress,  2d  session;  Ex- 
ecutive Q,  92d  Congress,  2d  session;  Ex- 
ecutive D,  93d  Congress,  2d  session;  and 
Executive  H,  93d  Congress,  2d  session  will 
be  read. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved,  {two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate  ad- 
vi.se  and  consent  to  the  ratification  of  the 
Protocol  for  the  Prohibition  of  the  Use  in 
War  of  A.sphyxiatlng,  Poisonous,  or  Other 
Ga.se3.  and  of  Bacteriological  Methods  of 
Warfare,  signed  at  Geneva,  on  June  17,  1925 
(Ex.  J,  91-2)  subject  to  the  following  reser- 
vation: 

That  the  said  Protocol  shall  cease  to  be 
binding  on  the  government  of  the  United 
States  with  respect  to  the  use  in  war  of 
asphyxiating,  poisonous  or  other  gases,  and 
of  all  analogous  liquids,  materials,  or  devices, 
in  regard  to  an  enemy  State  If  such  State  or 
any  of  its  allies  fails  to  respect  the  prohibi- 
tions laid  down  In  the  Protocol. 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of 
The  Convention  on  the  Prohibition  of  the 
Development.  Production,  and  Stockpiling  of 
Bacteriological  (Biological)  and  Toxin, 
Weapons,  and  on  Their  Destruction,  Opened 
for  Signature  at  Washington,  London  and 
Moscow  on  April   10,  1972   (Ex.  Q,  92-2) 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Amended  Text  to  Article  VII  of  the  Conven- 
tion on  Facilitation  of  International  Marl- 
time  Traffic.  1965.  adopted  by  the  Intergov- 
ernmental Maritime  Consultative  Organiza- 


tion   (IMCO)    at   London   on   November   19 
1973. 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senati 
advise  and  consent  to  the  ratification  of  the 
States  of  America  and  the  People's  Republi 
of  Bulgaria,  with  an  Agreed  Memorandun. 
and  a  related  exchange  of  letters,  signed  a- 
Sofia  on  April  15.  1974. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  votes  on  these  treaties  will  occur  a: 
a  later  time  today. 

Mr.  FULBRIGHT.  Mr.  President,  th( 
Geneva  Protocol  of  1925  which  the  Sen- 
ate is  voting  on  this  afternoon  ts  one  o: 
the  oldest  and  most  imiwrtant  arms  con- 
trol agreements  ever  negotiated.  It  is  ai. 
miderstatement  to  say  that  the  action 
which  I  hope  the  Senate  will  take  todaj 
is  long  overdue. 

Almost  50  years  have  elapsed  sine* 
the  United  States  proposed  the  conclu- 
sion of  this  treaty.  Although  it  wa 
quickly  signed  by  some  30  nations  anc 
now  has  more  than  110  parties,  ou: 
Nation  has  yet  to  ratify  the  Genev; 
Protocol. 

By  strange  coincidence,  the  date  oi. 
which  the  Committee  on  Foreign  Rela- 
tions reported  this  protocol  to  the  Sen- 
ate fell  on  exactly  the  49th  anniver- 
sary— to  the  very  day,  December  13 — o; 
the  protocol's  withdrawal  from  the  floo; 
of  the  Senate  ou  December  13,  1926. 

Tlie  discussions  between  tlie  executivi 
branch  and  the  Committee  on  Foreign 
Relations,  which  preceded  the  commit- 
tee's action  on  this  protocol,  revealed  ;: 
deep  common  interest  on  the  part  of  th- 
executive  and  legislative  branches  arc. 
the  leaders  of  our  Armed  Forces  ii 
strengthening  the  safeguards  again.^' 
chemical  and  biological  warfare.  A  grea' 
deal  of  thoughtful  deliberation  has  pre- 
ceded this  action.  If,  at  the  end,  everj- 
one  has  not  gotten  everything  that  ht 
v.'anted,  we  can  at  least  say  tliat  all  art 
agreed  on  the  desirability  of  the  actio: 
which  we  propose  today. 

It  is  a  particular  pleasure  to  be  able  ti 
recommend  with  the  concurrence  of  th- 
executive  branch — including  the  Stati 
Department,  the  Joint  Chiefs  of  Staff 
the  Department  of  Etefense,  and  the  Arm. 
Control  Agency — that  the  Senate  give  its 
advice  and  consent  on  the  ratification  of 
the  Geneva  Protocol  of  1925  and  to  the 
Convention  on  Prohibition  of  Bacterio- 
logical and  Toxin  Weapons. 

CHFMtCAT,  AND  aiOLOGIC.\L   \VARr.\RE  TREATIES 

Mr.  HUMPHREY.  Mr.  President, 
among  the  treaties  which  the  Senate  is 
considering  this  afternoon  is  one  of  the 
oldest  and  one  of  the  newest  of  the  in- 
ternational community's  efforts  to  con- 
trol chemical  and  biological  warfare. 

The  Geneva  Protocol  of  1925  is  the 
basic  building  block  for  ail  efforts  to 
control  chemical  and  biological  warfare. 
It  was  first  proposed  by  the  United  States 
in  1925.  A  treaty  with  similar  langua.^e 
had  been  signed  and  ratified  in  1922, 
however,  it  never  came  into  force  for 
reasons  unrelated  to  the  chemical  war- 
fare issue. 

Forty-eight  years  ago  this  protocol  was 
blocked  on  the  Senate  floor  by  groups 
which  now  fully  support  it,  including 
the  American  Chemical  Society  and  the 
armed  services. 

Our  ratification  today  of  the  Geneva 
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Protocol  would  mean  that  all  major  mil- 
itary powers  will  have  renoimced  the 
first  use  in  war  of  chemical  or  germ 
weapons. 

The  convention  prohibiting  biological 
and  toxin  weapons  is  the  out  growth  of 
the  initiative  of  the  Nixon  administra- 
tion. It  is  one  of  many  initiatives  which 
the  past  administration  took  to  control 
chemical  and  biological  weapons.  Among 
which  was  the  unilateral  renunciation  of 
biological  warfare  under  any  circum- 
stances. Another  was  the  decision  to  de- 
stroy all  U.S.  stocks  of  germ  weapons. 

Approval  of  the  biological  convention 
would  give  great  impetus  to  the  interna- 
tional effort  now  underway  at  Geneva  to 
ban  all  chemical  weapons. 

I  strongly  recommend  that  the  Sen- 
ate give  its  advice  and  consent  to  rati- 
fication to  these  two  treaties  as  an  in- 
dication of  U.S.  support  for  this  im- 
portant aspect  of  ai'ms  control. 

GENEVA   PROTOCOt, 

Mr.  NELSON.  Mr.  President,  as  you 
know,  over  3  years  ago,  th3  President 
submitted  the  1925  Geneva  Protocol  to 
the  Congress  for  ratification.  At  the  time, 
he  specifically  excluded  herbicides  from 
his  interpretation  of  the  Geneva  ban.  In 
opposition  to  the  administration's  view, 
I  introduced  Executive  Understanding 
No.  1  which  clearly  stated  that  the  Senate 
interpretation  of  the  protocol  included 
a  ban  on  herbicides.  This  legislation  was 
reintroduced  on  January  29,  1971.  And 
on  April  15,  1971,  Chairman  Fulbricht 
of  the  Senate  Foreign  Relations  Commit- 
tee sent  a  letter  to  the  President  advising 
him  of  the  committee's  position  that  the 
protocol  included  a  ban  on  herbicides. 

The  administration  has  had  its  con- 
troversial interpretation  of  the  protocol 
"under  review"  now  for  over  3  years.  Only 
last  week,  the  Foreign  Relations  Com- 
mittee finally  received  an  administration 
response. 

The  administration,  in  my  opinion,  de- 
layed too  long  on  the  deadly  serious 
question  of  chemical  warfare.  The  need 
to  reexamine  the  status  of  the  1925 
protocol  is  urgent.  We  in  the  United 
States  have  courted  international  op- 
probrium long  enough.  We  have  backed 
ourselves  into  a  comer  with  a  tiny 
minority  of  countries  voting  against  the 
great  majority  of  the  United  Nations 
General  Assembly  which  agreed  in  1969 
on  a  resolution  stating  that  the  military 
u.<:e  of  herbicides  was  within  the  purview 
of  the  Geneva  Protocol. 

Whereas  the  administration  refuses  to 
abandon  its  questionable  legal  interpre- 
tation of  the  Geneva  Protocol,  it  did 
clearly  "renounce  as  a  matter  of  national 
policy  •  •  •  first  use  of  herbicides  in 
war  except  use,  under  regulations  appli- 
cable to  their  domestic  use,  for  control 
of  vegetation  within  U.S.  bases  and  in- 
stallations or  around  their  immediate 
defensive  perimeters." 

This  adjustment  in  the  administration 
position  is  welcome.  It  represents  at  least 
a  practical  recognition  that  herbicides 
need  not  be  used.  No  longer  is  there  an 
excuse  for  the  administration's  continued 
support  of  herbicides  as  miUtary  weap- 
ons. And,  I  might  add,  no  longer  is  there 
justification  for  DODs  budget  requests 
for  improving  herbicides. 


In  fact,  the  mere  notion  tliat  herbicides 
were  useful  weapons  of  war  in  Southeast 
Asia  is  a  dubious  one  at  best.  A  series  of 
studies  in  the  aftermath  of  the  'Vietnam 
War  have  throwTi  cold  water  on  the 
thesis  that  herbicides  are  effective  mili- 
tary agents. 

A  Department  of  the  Army  study  en- 
titled "Herbicides  and  Military  Opera- 
tions" listed  only  two  situations  in  which 
herbicides  might  have  been  useful — to 
increase  limited  visibility  and  to  destroy 
crops.  The  Army  study  damned  herbi- 
cides with  the  concluding  faint  praise: 

Herbicides  can  be  useful  as  a  support  to 
military  operations  provided  that  special 
circumstances  exist. 

The  study  provides  little  tangible  evi- 
dence that  these  "special  circumstances" 
did  in  fact  exist  in  Vietnam  to  an 
extent  which  can  justify  the  far  more 
extensive  counterproductive  ecological, 
sociological,  and  psychological  effects  on 
the  Vietnamese  which  are  discussed  in 
another  study  by  the  National  Academy 
of  Sciences. 

This  year's  NAS  study,  which  was  con- 
tracted for  by  the  Department  of  De- 
fense, revealed  that  herbicides  exten- 
sively damaged  Vietnam's  inland  tropi- 
cal forests,  destroyed  36  percent  of  the 
mangroves  along  South  Vietnam's  coasts, 
may  have  caused  deaths  among  Mon- 
tagnard  children,  and  caused  many  Viet- 
namese to  view  the  United  States  as  its 
enemy  because  Americans  destroyed 
their  croplands  and  forests  which  are 
important  to  the  economy. 

In  my  view,  this  study  fully  supports 
the  scientific  estimates  of  the  Herbi- 
cide Study  Group  of  the  American  Asso- 
ciation for  the  Advancement  of  Science 
which  reported  in  the  late  1960's  of  wide- 
spread ecological  damage  to  certain  re- 
gions of  Vietnam.  We  now  have  unequiv- 
ocable  evidence  that  the  mangrove  for- 
ests, for  example,  have  been  damaged 
to  such  an  extent  that  without  consider- 
able reforestation  efforts,  it  may  be  many 
decades,  if  ever,  before  these  important 
ecosystems  will  recover. 

More  studies  are  required  to  definite- 
ly state  the  effects  on  human  being  from 
the  extensive  use  of  herbicides  in  Viet- 
nam. New.  sophisticated  techniques  of 
analysis,  however,  are  demonstrating 
that  the  dioxin  contaminants  of  agent 
orange,  the  military  compound  consist- 
ing of  herbicides  2,4, 5-T  and  2.4-D,  per- 
sist ill  the  soil  and  water  of  Vietnam  and 
have  even  entered  the  food  chain. 

As  you  know,  the  issue  of  the  environ- 
mental effects  of  herbicides  has  troubled 
me  for  a  long  time.  I  used  every  legisla- 
tive device  at  my  command  to  require 
the  prohibition  of  the  use  of  herbicides 
in  the  Vietnam  war.  And  eventually  in 
1970 — after  an  area  the  size  of  Massa- 
chusetts had  been  sprayed — the  Penta- 
gon abandoned  its  defoliation  program 
in  Vietnam. 

In  this  country,  I  have  fousht  to  re- 
strict the  use  of  2.4. 5-T  for  agricultural 
purposes  and  in  our  national  forests 
pending  any  conclusive  scientific  e\1- 
dence  that  the  chemical  is  safe.  Compel- 
ling evidence  suggests  that  it  is  indeed 
not  safe,  since  it  is  highly  probable  that 
certain  toxic  trace  elements — namely 
dioxin — which  is  present  in  2,4, 5-T  may 


accumulate  in  the  food  chain  and  pre- 
sent a  potential  danger  to  human  beings. 

Dioxin  is  the  most  toxic  synthetic 
agent  known.  Next  to  botulinum  toxin, 
dioxin  is  the  world's  most  toxic  agent.  It 
is  present  in  2,4,5-T  only  in  very,  very 
small  amounts  but  it  is  dangerous  in  only 
very,  very  small  amounts. 

The  U.S.  Government  can  no  longer 
persist  in  excluding  this  kind  of  danger- 
ous chemical  from  its  interpretation  of 
the  Geneva  Protocol.  Otherwise  we  can 
be  certain  that  the  world  will  place  little 
credence  in  America's  ratification  of  this 
treaty.  How  can  we  expect  any  other 
reaction  from  the  other  nations  of  the 
world?  Chemical  warfare  agents  are 
designed  to  be  toxic.  Certainly  everj'thing 
v.e  have  learned  about  2,4,5-T  indicates 
to  me  that  it  should  be  classified  as  a 
toxic  agent  and  included  within  the  scope 
of  the  protocol  ban. 

The  Foreign  Relations  Committee  rec- 
ommends ratification  of  the  Geneva  Pro- 
tocol. I  concur.  The  committee  neither 
accepted  nor  rejected  the  administra- 
tion's legal  interpretation  of  the  proto- 
col. It  did,  however,  tie  the  recommen- 
dation of  ratification  to  the  administra- 
tion's new  national  policy  of  renunciat- 
ing  first  use  of  herbicides  in  war.  It 
places  great  importance  on  Arms  Control 
and  Disarmament  Agency  Director  Fred 
Ikle's  statement  to  the  Foreign  Relations 
Committee  that — 

The  policy  which  was  presented  to  the 
Committee  will  be  Inextricably  linked  with 
the  history  of  Senate  consent  to  ratification 
of  the  Protocol  with  its  consent  dependent 
I'pon  its  observance.  If  a  future  administra- 
tion should  change  this  policy  without  Sen- 
ate consent  whether  in  practice  or  by  a  for- 
mal policy  change,  it  would  be  inconsistent 
v.-ith  the  history  of  the  ratification,  and  could 
have  extremely  grave  political  repercussions 
and  as  a  result  is  extremely  unlikely  to  hap- 
pen. 

The  issue  of  excluding  herbicides  is  not 
limited  only  to  the  1925  Geneva  Protocol. 
The  National  Academy  of  Sciences  study 
v.hich  demonstrates  the  vast  ecological 
damage  in  Vietnam  from  herbicides,  the 
Biological  Convention  which  this  Nation 
has  signed  but  not  yet  ratified,  the  on- 
going Geneva  negotiations  on  chemical 
warfare — all  are  happening  within  a  very 
shoi't  period  of  time.  They  are  all  in- 
extricably linked.  The  Geneva  Protocol 
first,  bans  use  of  toxic  chemicals  in  war- 
fare and  second,  bans  use  of  bacteriologi^ 
col  methods  of  warfare. 

The  Biological  Convention  first,  re- 
stiicts  research,  development,  testing, 
pnd  stockpiling  of  biological  agents  and 
toxins  and  second,  states  that  the  ratify- 
ing nations  will  work  for  a  new*  chemical 
treaty  in  addition  to  the  Geneva  Protocol 
to  restrict  research,  development,  testing, 
and  stockpiling  of  toxic  chemical  agents. 

Any  exclusion  of  herbicides  from  the 
Geneva  Protocol  severely  jeopardizes 
progress  in  all  of  these  linked  events  in 
controlling  development  of  chemical 
agents  of  death  and  destruction. 

In  discussions  at  Geneva  on  an  ex- 
panded chemical  warfare  treaty  which 
would  go  beyond  banning  chemical  war- 
fare and  involve  itself  in  restricting  re- 
search, development,  testing,  and  stock- 
piling chemical  munitions,  U.S.  negotia- 
tors have  devoted  considerable  discussion 
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to  the  definitions  of  compounds  such  as 
herbicides  which  should  be  ejccluded  from 
the  definitions  of  chemical  tveapons.  Be- 
cause today's  administrations  position 
only  selectively  modifies  the  old  legal 
position,  it  may  perpetuat^  legal  diffi- 
culties at  Geneva  and  elseihere  indefi- 
nitely. 

The  administration  put  11 
enviable  contradlctorj'  posit^ 
ing  to  "renounce  as  a  matted:  of  national 
policy  •  ♦  •  the  use  of  herbicides  in  war 
except  use  imder  regulations lapplicable  to 
their  domestic  use,  for  contijol  of  vegeta- 
tion within  the  U.S.  bases  ind  installa- 
tions or  around  their  immolate  defini- 
tive perimeters."  In  effect,  it 
say  herbicides  need  not  an( 
used  in  war  by  the  United 
is  unwilling  to  say  they  sJ 
used.  In  other  words,  it  is  wi] 
the  distrust  of  the  internatic 
nity  without  enjoying  any 
fects  from  this  policy.  This 
The  Foreign  Relations  C< 
wisely  skirted  the  administr, 
questionable  legal  interpretation  and 
concentrated  instead  on  the  practical  im- 
portance of  pinning  the  ratification  to 
the  administration's  announced  policy 
never  to  initiate  the  use  of  herbicides  as 
a  weapon  of  war.  I  understand,  moreover, 
that  the  President  will  issue  i.n  Executive 
order  to  the  Joint  Chiefs  of  Staff  to  ex- 
clude herbicides  from  Amerija's  arsenal. 
I  intend  to  support  ratification  of  the 
Geneva  Protocol  of  1925  or,  this  basis. 
Once  this  question  is  resolved,  hopefully 
the  Senate  can  then  get  on  to  the  busi- 
ness of  ratifying  the  Biologi  ral  Conven- 
tion. And  then  our  negotiate  irs  can  per- 
haps get  on  with  their  vital  business  of 
negotiating  an  expanded  trea  ty  on  chem- 
ical munitions. 

In  closing,  let  me  say  thai  if  we  have 
learned  anything  from  recent  develop- 
ments in  America's  chemical  warfare 
capability,  it  is  that  we  hav ;  permitted 
the  Department  of  Defense  1  o  make  too 
many  independent  decisions  pn  weapons 
policies.  DOD  should  provicie  Congress 
with  a  full  and  complete  arms] control  im- 
pact statement  before  we  authorize  any 
new  weapons  procurement. 

Too  often  arms  control  policies  and  ne- 
gotiations have  been  conduc  ;ed  without 
benefit  of  foresight.  Bureaicratic  mo- 
mentum within  the  Departnient  of  De- 
fense and  other  related  agencies  and  the 
onrush  of  technological  breakthroughs 
have  generated  research  aid 
ment  of  agents  of  death  and 
without  adequate  consideration  for  what 
the  consequences  are  for  the  peace  of  the 
world. 

Too  often  these  research  akid  develop- 
ment decisions  are  made  in  tl:  e  context  of 
some  Isolated  logistic  progr  im  or  with 
some  specific  or  peculiar  reqjiirement  in 
mind. 

If  v.e  had  a  requirement  ot 
trol  impact  statements  for  n 


programs — a  proposal  I  introduced  in  the 


Senate  this  Congress  and  wh 


to  reintroduce  next  year— we  might  be 


able  to  get  some  answers  to 


tions.  Had  we  had  a  system  of  arms  con 


trol  statements  a  decade  ago 


scale  utilization  of  herbicides  in  'Viet- 


procure- 
destruction 


arms  con- 
;w  weapons 


ch  I  intend 


these  ques- 


before  full- 


nam,  the  ecological  catastrophe  we  have 
pei-petrated  on  the  Vietnamese  land  and 
people  might  have  been  avoided. 


LEGISLATIVE  BUSINESS 

Mr.  ROBERT  C.  B-JTRD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
the  consideration  of  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATION  ACT,    1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  17468)  making 
appropriations  for  military  construction 
for  the  Department  of  Defense  for  the  fis- 
cal year  ending  June  30,  1975.  and  for 
other  purposes. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  to  me  just 
for  a  very  few  minutes? 

Ml-.  PROXMIRE.  I  yield  to  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  the 
amendment  now  offered  to  the  bill  by 
the  Senator  from  Iowa  (Mr.  Hughes)  for 
himself  and  others  pertains  to  a  matter 
that,  as  a  member  and  chairman  of  the 
Ai-mcd  Sei-vices  Committee,  I  had  not 
known  anything  about  until  it  was 
brought  up  here  a  few  minutes  ago  on 
the  floor. 

The  Senator  from  Iowa  is  not  to  blame 
for  that;  I  state  it,  however,  as  a  fact. 
Staff  members  from  both  the  Armed 
Services  Committee  and  the  Appropria- 
tions Committee  who  are  present  in  the 
Chamber  are  not  able  to  advise  me  any- 
thing about  it.  because  they  do  not  know 
about  it.  The  Senator  from  Missouri  (Mr. 
Symington;  suggested  that  I  might  look 
into  this  matter  when  it  first  came  up. 

So  I  state  to  the  Senator  from  Wis- 
consin and  to  the  Senator  from  Iowa 
that,  not  knowing  anything  about  the 
subject,  of  course,  I  cannot  support  the 
amendment  nor  oppose  it,  either,  with- 
out the  facts.  There  are  certain  base 
closings,  modifications,  and  all  going  on, 
but  I  do  not  know  whether  this  involves 
that  or  not. 

I  am,  under  tlie  circumstances,  without 
approving  the  amendment  on  the  merits, 
willing  for  the  Senator  handling  the  bill, 
if  he  sees  fit,  with  nis  minority  colleague, 
to  take  the  amendment  for  further  con- 
sideration in  conference,  and  try  to  de- 
velop the  facts. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator.  As  I 
understand  the  amendment,  what  it  does 
is  simply  provide  the  requirement  that 


information  be  made  available  to  the 
Armed  Services  Committees  of  the  House 
and  the  Senate,  and  members  of  the 
Armed  Services  Committees,  as  to  the 
reorg£inization  plans,  the  savings  in- 
volved, and  the  effect  on  the  communi- 
ties where  the  bases  would  be  closed. 

Is  that  correct?  Would  the  amend- 
ment do  anything  else? 

Mr.  HUGHES.  Mr.  Pi-esident.  I  would 
say  to  the  distinguished  manager  of  the 
bill  tliat  it  prohibits  the  expenditure  of 
construction  funds  during  the  current 
fiscal  year. 

Mr.  PROXMIRE.  Until  July  1. 1975? 

Mr.  HUGHES.  June  30,  1975. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield 

Mr.  PROXMIRE.  I  yield. 

Mr.  STENNIS.  The  best  evidence  of 
what  it  does  is  in  the  language  of  the 
amendment.  It  says  this,  and  nothing 
more: 

None  of  the  funds  appropriated  In  this 
Act  shall  be  obligated  to  establish  an  Army 
armaments  development  center. 

Mr.  PROXMIRE.  Yes,  but  I  want  to  go 
behind  that,  and  state  that  I  understood 
the  thrust  of  the  remarks  of  the  Senator 
from  Iowa  to  be  that  he  wanted  the  in- 
formation. He  wanted  to  be  told  so  he 
would  know  what  we  are  doing. 

Mr.  HUGHES.  That  is  correct.  I 
wanted  not  only  the  Senator  from  Iowa 
to  be  told,  but  for  the  public  to  be  told, 
so  that  they  would  know  what  is  being 
done. 

I  cannot  say,  on  the  basis  of  the  infor- 
mation we  have  been  able  to  get,  whether 
we  would  oppose  what  they  are  doing  or 
support  it.  We  have  been  unable  to  get 
the  information,  and  we  have  tried  dili- 
gently for  weeks  to  get  that  information. 

This  amendment  would  not  stop  the 
reorganization  plan.  They  can  go  ahead 
with  it.  They  can  complete  and  develop 
tlieir  plan.  Tlie  only  thing  they  cannot 
do  is  spend  money  for  construction  of 
facilities  to  house  the  new  organization. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  distinguished  Senator  from  North 
Dakota  to  respond.  Since  I  am  simply 
acting  for  the  majority  leader  iMr. 
Mansfield),  I  rely  on  his  judgment. 

Mr.  YOUNG.  Mr.  President,  I  am  also 
in  an  acting  capacity,  but  I  think  the 
amendment  should  be  accepted  and 
taken  to  conference.  I  tiink  the  Sena- 
tor from  Iowa  is  entitled  to  tlie  informa- 
tion he  seeks. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
no  objection  to  having  a  voice  vote  on 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa  (Mr. 
Hughes). 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  our  usual  table 
showing  the  changes  made  by  the  com- 
mittee and  a  more  detailed  narrative 
explanation  and  rationale  for  the  com- 
mittee's action. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  th^^  Record, 
as  follows : 
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COdflPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1974  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1975 

[In  doHanl 


New  budget 

(obligational) 

authority,  fiscal 

year  1974 

(2) 

Budget  esti- 
mates of  new 
(obligational) 
auttiority,  fiscal 
year  1975 

(3) 

New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(4) 

Recommended 
by  Senate 
committee 

(5) 

Increase  (+)  or  decrease  (-).  Senate  bill 
compared  wrtt>— 

Agency  and  it«n 
(1> 

Appropriations. 

new 

(obligational) 

authority,  fiscal 

year  1974 

(6) 

Budget  esti- 
mates, new 
(oWigational) 
authority,  fiscal 
year  1975 

(7) 

House  bill,  new 

(obligational) 

authority 

(8) 

Wililary  construction.  Army 

Military  construction.  Navy 

Military  construction.  Air  Force . 

Military  construction  Defense  agencies  ...  ......... 

578.120.000 

609.292.000 

247.277.000 

0 

740,500.000 

643.900.000 

■  566.727.000 

50, 600, 000 

(20,000.000) 
59, 000, 000 
30. 000, 000 
43.  700, 000 

•22,135.000 
16,000,000 

2.172.562.000 

1,342.283.000 
-105,183,000 

650,023,000 

602.702.000 

456,801.000 

30. 640. 000 

(20. 000, 000) 

59,000,000 

35.500,000 

43.700,000 

22,135,000 

16.000,000 

1,916.501.000 

1.2457790.000 

-105.183.000 

655. 976, 000 

626.760,000 

446. 202. 000 

31,600.000 

(20,000.000) 

59,000,000 

35, 500, 000 

43,700.000 

22.135.000 

16,000,000 

1,936,873.000 

1.245.790.000 
-105.183.000 

+77,856.000 

-1-17.468,000 

-198,925.000 

+31,600,000 

-84, 524. 000 

+17.140.000 

-120.525.000 

-19.000.000 

-1-5,953,000 

+  24.058,000 

-10,599.000 

+960.000 

Transfer,  not  to  enceed  - 

W'litary  construction  Army  National  Guard  . 

(20.000,000) 

35,200,000 

-r23,800,000 
+  15.500,000 

+3. 000. 000 
-765.000 

+6.000,000 

+373.384.000 

+53,385.000 
-4,275,000 

0 

-^5,500,000 
0 
0 
0 

-235.689,000 

-96.493,000 
0 

0 

Military  construction  Air  National  (aiiard     .......... 

20,000,000 

0 

Military  construction   Army  reserve               ..... 

40,700,000 

0 

Military  construction.  Naval  Reserve 

22,900.000 

10,000.000 

0 
0 

1.563,489.000 

+20,372,000 

fjniily  housing.  Defense 

> 1.1927405, 000 

-100,908,000 

0 
0 

Subtotal,  family  housing 

Homeowner's  Assistance  Fund,  Defense 

1,091,497.000 

7.000,000 

"  2. 66l7986. 000 

1,237,100,000 
5.000.000 

3,4147662,000 

1,140.607.000 
5.000.000 

3,0627108,000 

1,140,607.000 
5,000,000 

3,082,"480,000 

-1-49,110.000 
-2.000.000 

+42MM,000 

-96,493.000 
0 

0 
0 

Grand  total  new  budget  (obligation)  auttiority. 

-332.1K,"0M 

""+207372,00^ 

>  Includes  $30,327,000  deficiency  request 

-  Includes  $1,335,000  lor  relocation,  Naval  Reserve  Center,  SpiingTield,  Mass. 


I  Includes  $3,866,000  requested  in  H.  Doc.  93  256. 


Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  at  tlie  desk  and  I  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  3,  strike  out  "$655,976,000  " 
and  insert  in  lieu  thereof  "$656,998,000". 

Mr.  ALLEN.  Mr.  President,  I  want  to 
commend  the  distinguished  members  of 
the  Appropriations  Committee  for  their 
long,  arduous,  and  productive  work  on 
the  military  construction  appropriations 
bill.  Theiis  has  not  been  an  easy  task, 
balancing  Defense  construction  priorities 
in  order  to  provide  tlie  vital  needs  of  our 
military  agencies  throughout  the  world. 

I  am  convinced  that  defense  is  the 
No.  1  priority  for  the  United  States,  for 
if  Congress  does  not  provide  for  the  secu- 
rity of  our  country,  it  could  well  be  that 
we  will  not  have  a  country  to  defend. 

For  this  reason,  I  have  always  sup- 
ported legislation  providing  tlie  tools, 
weapons  and  facilities  needed  by  our 
men  in  uniform,  within  tlie  confines  of 
available  funds.  At  the  same  time,  I  have 
supported  military  authorities  and  the 
Senate  Appropriations  Committee  in 
their  efforts  to  save  money  wherever  pos- 
sible— in  areas  where  construction  is  not 
necessaiy.  where  weapons  are  not  nec- 
essary and  wherever  economies  can  be  ei- 
fected. 

So  it  is  v.ith  some  reluctance  that  I 
propose  adding  to  tiie  military  construc- 
tion appropriation  now  before  tlie  Sen- 
ate. But  in  this  case  I  feel  that  need  for 
the  project  which  I  will  discuss  merits 
its  inclusion  in  the  bill. 

What  is  involved  is  a  dental  clinic  at 
Fort  Rucker.  Ala.,  which  houses  the 
Army's  aviation  center  and  associated 
organizations. 

This  project  is  included  in  tiie  mili- 
t-iry  construction  authorization  bill  in 
the  amount  of  $1,022,000. 

As  way  of  explanation,  let  me  describe 
the  geographic  location  of  this  large  in- 
stallation wliich  is  the  training  center  for 
tlie  Army's  modern  helicopter  and  fixed 


wing  forces.  Fort  Rucker  is  necessarily 
sited  in  a  remote  area,  and  because  of 
tills  the  installation  is  required  to  be 
equipped  to  supply  the  services  and  needs 
for  its  some  35.000  population,  composed 
of  uniformed  members  of  the  service  and 
their  dependents.  But  the  fact  is  that  the 
installation  is  sadly  lacking  in  its  capac- 
ity to  provide  dental  services  for  these 
men,  women,  and  cliildren.  At  the  pres- 
ent time  the  dental  clinic  incorporates 
three  buildings  built  during  World  War 
II  as  temporary  facilities  in  which  are 
located  19  chairs,  and  a  16-chair  clinic 
located  in  tlie  post  hospital  which  was 
built  in  1967.  The  present  total  of  35 
chairs  simply  will  not  accommodate  the 
dental  services  required  for  the  military 
personnel  assigned  to  Fort  Rucker  and 
their  dependents.  An  Army  study  shov.s 
that  this  clinic  should  include  49  chairs, 
14  more  than  are  presently  available. 

The  dental  clinic  project,  which  would 
be  provided  by  my  amendment,  would  re- 
place the  19  chairs  located  in  the  32- 
year-old  buildings  because  those  so- 
called  temporary  buildings  cannot  be  ef- 
fectively or  efBciently  used  to  meet  the 
requirements  of  modern  dentistry  which 
employs  proceduies,  principles  and 
equipment  developed  since  1942.  Cleai'ly. 
installation  of  essential  new  dental 
equipment  in  the  old  buildings  would  be 
neither  economical  nor  would  it  result 
in  overall  improvement  in  functional 
clinic  design. 

Tlie  Army  has  said  tliat  if  tl.is  dent.i! 
clinic  project  is  not  provided,  its  per- 
sonnel at  Fort  Rucker  will  continue  to 
receive  cental  health  services  in  inferior 
facilities  which  arc  incompatible  with 
prc.=ent-day  standards.  It  is  incongruous 
that  the  United  States  would  juxtapo.«e 
a  World  War  II  vintage  dental  faciliiy 
and  modern  training  facilities  for  heli- 
copters and  equipment  which  were  noth- 
ing more  than  a  designers  dream  r.hen 
World  War  II  was  being  fought. 

I  feel  that  when  we  send  our  soldiers 
to  a  military  installation  for  training  or 
servicf",  or  to  a  post  w  here   they  stand 


guard  over  our  security,  we  have  the  duty 
and  the  obligation  to  insure  that  they 
not  only  have  the  finest  weapons  and 
equipment,  but  also  that  they  are  pro- 
\ided  the  finest  medical  care  that  our 
teclTJiology  can  develop.  That  is  why  I 
am  asking  for  an  appropriation  for  the 
dental  cUnic  at  Fort  Rucker  wliich  is  in- 
cluded in  the  military  constiaiction  au- 
thorization bill. 

Mr.  PROXMIRE.  May  I  say  to  my  good 
friend,  tlie  Senator  from  Alabama,  I  am 
sure  his  amendment  has  merit.  The  dif- 
ficulty is  the  House  considered  this  and 
deferred  it.  The  Army  did  not  even  re- 
claim when  it  came  to  the  Senate,  they 
did  not  ask  that  it  be  restored.  The  Sen- 
ate did  consider  it.  and  they  felt  that  for 
economy  reasons  and  because  they  are 
constraining  the  budget  very  tightly  they 
reduced  the  overall  military  construction 
budget  by  15  percent,  one  of  the  biggest 
reduction  anywhere,  that  they  simply 
could  not  put  it  in. 

I  would  like  to  tell  my  friend,  the 
Senator  from  Alabama,  that  I  will  do  my 
best  to  work  with  fne  majority  leader, 
who  is  the  chairman  of  the  subcommit- 
tee, to  see  if  we  can  v  in  consideration 
for  it  next  year. 

Mr.  ALLEN.  I  appreciate  tliat  very 
much.  I  appreciate  fairness  of  tlie  dis- 
tinguished Senator  from  Wisconsin  <Mr. 
PaoxMiBE  I .  and  I  appreciate  his  assur- 
ance that  full  consideration  will  be  given 
to  the  matter  next  year.  I  hope  that  on 
that  consideration  agreement  will  be 
mr.de  or  that  the  r.i^propriation  will  be 
made. 

I  thank  the  distinsrui-'hcd  Senator. 

Ti\s  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tlie  amendment  of 
the  Senator  from  Alabama  (putting  the 
question! . 

The  amendment  vas  rejected. 

Mr.  SCHWEIKER.  Mr.  President.  I  op- 
pose the  57.4  million  included  in  the  mil- 
itaiy  construction  appropriations  bill  for 
the  transfer  of  the  Naval  Air  Engineer- 
ing Center  from  tlie  Philadelphia  Naval 
Ship.vard  to  the  Lakehui.^t,  N.J..  Naval 
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Air  Station.  I  oppose  this  sf  eciflc  appro- 
priation on  the  basis  that  acjequate  justi- 
fication for  the  transfer  of  this  facility 
was  not  provided  to  the  committee.  A 
General  Accounting  Office  neport  wliich 
I  requested  on  this  transfer  clearly  shows 
that  annual  cost  savings  fro^  this  trans- 
fer have  been  overstated  arid  that  more 
than  half  the  $15.3  million  cost  savings 
cited  by  the  Navy  to  justify  the  transfer 
could  have  been  achieved  \*ithout  relo- 
cation. In  addition,  GAO  stated  that  it 
could  not  comment  on  the  reasonable- 
ness of  the  Navys  anticipated  one-time 
cost  because  the  Navy  could  not  provide 
adequate  supporting  data  justifying  its 
estimate.  The  committee  shared  my  con- 
cern on  this  last  point.  I  pqint  out  that 
the  committee  in  its  report  stated: 

In  reviewing  the  Navy's  request  for  $7,350 
million  for  the  Naval  Air  Test  I  acUlty,  Lake- 
hurst.  New  Jersey,  in  order  to  facilitate  the 
relocation  of  the  Naval  Yard  Engineering 
Center  from  the  Philadelphia  Nival  Shipyard 
complex  to  the  Naval  Air  Station,  Lakehiirst, 
New  Jersey,  the  Committee  wis  provided  a 
report  of  the  General  Account  ng  Office  rer 
quested  by  Senator  Schwelker  which  re- 
viewed the  Navys  estimates  of  [the  cost  and 
savings  related  to  the  planned  relocation. 
The  GAO  report  questions  the  Navy's  esti- 
mated annual  savings,  Indicatng  they  are 
overstated.  In  addition,  the  GAO  stated  that 
It  could  not  comment  on  the  r<  osonableness 
of  the  Navys  anticipated  one-lime  cost  be- 
cause the  Navy  could  not  provide  adequate 
supporting  data  Justifying  its  e  itimate. 

The  Committee  Is  disturbed  jver  this  ap- 
parent conflict  over  the  actual  rost  and  sav- 
ings related  to  the  Lakehurst  ]equest.  Fur- 
ther, the  Committee  feels  the  Nivy  has  a  re- 
sponslbUity  to  make  available  s  ifficlent  data 
to  fully  Justify  its  request  and  it  expects  that 
future  requests,  particularly  Ini'olvlng  con- 
solidations and  transfer  of  facilities,  will  be 
accompanied  by  a  complete  disclosure  of  data 
supporting  Its  plans.  In  additidn,  the  Navy 
Is  directed  to  provide  the  Com  nittee  when 
It  next  submits  a  budget  request  a  report 
Indicating  whether  the  estimated  cost  and 
savings  on  the  NAEC  relocation  o  Lakehurst 
have  been  achieved. 

I  am  also  deeply  disturbed  by  several 
other  items  included  in  the  CJAO  report. 
Among  them  is  the  omission  of  some 
$480,000  in  work  to  prepare  industrial 
buildings  on  the  assumption  this  work 
can  be  done  with  military  construction 
funds  already  programed  for  *ther  work; 
the  inclusion  of  an  estimated  $7.4  mil- 
lion for  military  construction  funds  pro- 
vided in  this  bill  may  be  inadequate;  and 
there  was  no  disclosure  of  the  possible 
total  cost  of  leasing  temporary  buildings 
at  Lakehurst  needed  to  accommodate  the 
transfer.  Finally,  there  was  £|  failure  to 
consider  early  retirement  payj  to  eligible 
savings  from  general  work  fdrce  reduc- 
tions. There  is  no  assurance  thftt  any  sav- 
ings will  result  from  reduciig  NAEC's 
present  in-house  productiort  capacity. 
Despite  Navy's  position.  I  believe  that 
the  Navy  will  incur  costs  to  obtain  items 
for  which  NAEC's  in-house  production 
capacity  is  being  eUminated ;  f ^r  example 
the  manufacture  and  assemblyiof  the  air- 
field and  ship-lighting  packages  which 
will  be  secured  from  commercial  and 
other  Navy  sources. 

I  also  question  whether  tte 
from    the    relocation    would 
enough  to  overcome  several 
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tages  and  improve  the  efficiency  of  the 
Naval  Air  Engineering  Center.  This  move 
would  Involve  the  transfer  of  employees 
to  an  area  where  a  severe  housing  short- 
age exists  and  cost  of  housing  far  exceeds 
that  of  Philadelphia.  It  would  also  re- 
move some  1,000  jobs  from  an  area  of 
substantial  unemployment  and  depriv- 
ing the  area  of  tax  revenue,  causing  loss 
of  some  $60  million  in  contracts  in  this 
area.  Also,  apparently  not  considered  are 
the  increased  shipping  costs  due  to  the 
lack  of  proximity  of  Lakehurst  to  air.  sea, 
and  rail  centers,  as  in  the  case  of  the 
Philadelphia  facihty.  Finally,  the  1,000- 
plus  civilian  workers  would  be  dependent 
on  individual  vehicle  transportation  be- 
cause Lakehurst,  unhke  Philadelphia,  has 
a  limited  mass  transportation  system. 

In  conclusion,  I  feel  strongly  that 
NAEC  was  doing  an  excellent  job  at  the 
Pliiladelphia  Naval  Shipyard  and  believe 
that  it  would  only  cost  money  and  not 
save  tax  dollars,  to  transfer  it  to  Lake- 
hurst. I  am  not  satLsfied  that  the  Depart- 
ment of  Defense  has  properly  evaluated 
this  proposal  and  I  regret  that  funds  are 
provided  in  this  bill  which  will  begin  the 
transfer.  This  appropriation  is  unneces- 
sary, unjustified,  and  will  result  in  severe 
hardships  for  the  city  of  Philadelphia  and 
particularly  for  the  many  employees 
whose  loyal  service  to  the  Federal  Gov- 
ernment is  being  overlooked  for  no  good 
reason. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

Tlie  bill  (H.R.  17468»  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pa.ss? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  a  rollcall  vote  on  a  motion 
to  invoke  cloture  at  about  1:45  p.m. 
today.  I  ask  unanimous  consent  that  the 
rollcall  vote  which  will  be  ordered  on 
the  surface  mining  conference  report 
follow  that  cloture  vote,  and  that  the 
rollcall  vote,  which  will  presumably  be 
ordered,  on  the  military  construction  ap- 
propriation bill,  immediately  follow  the 
vote  on  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  The  yeas  and 
nays  will  be  ordered  at  that  time,  but  I 
am  sure  that  will  be  a  rollcall  vote. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEETING  OF  COMMITTEE  ON  FI- 
NANCE ON  SATURDAY,  DECEM- 
BER 14,  1974 


savings 
be    great 
disadvan- 


QUORUM  CALL 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


Mr.  LONG.  Mr.  President,  one  of  the 
things  that  plagues  all  of  us  in  the  Gov- 
ernment is  misunderstanding  and  mis- 
information. 

The  press  or  at  least  a  reporter  for 
United  Press  International  reported  on 
yesterday  that  the  Senate  Finance  Com- 
mittee, in  an  unannounced  meeting,  rec- 
ommended a  number  of  measures. 

Mr.  President,  the  Senator  from  Lou- 
isiana as  chairman  of  that  committee, 
had  asked  our  stafif  to  seek  to  call  the 
comittee  together  and  to  send  out  notices 
when  we  concluded  consideration  of  the 
trade  bill  on  Friday  evening  about  6 
o'clock.  Up  until  that  time  it  had  not 
seemed  to  this  Senator  that  it  would  be 
possible  for  the  committee  to  meet  on 
Saturday,  because  I  had  anticipated  that 
we  would  be  in  session,  operating  imder 
the  cloture  rule,  with  voting  every  half 
hour  or  so  during  all  day  Saturday  and, 
therefore,  that  it  would  not  be  possible 
to  hold  a  meeting. 

The  record  will  show  that  Mr.  Robert 
C.  Byrd  of  West  Virginia,  our  very  able 
acting  leader  on  the  majority  side,  stood 
on  the  floor  and  asked  imanimous  con- 
sent that  the  Committee  on  Finance 
could  meet  during  the  session  of  the 
Senate,  and  unanimous  consent  was 
given  that  the  committee  would  be  per- 
mitted to  meet.  It  might  have  also  caused 
some  confusion  to  reporters,  because  the 
Committee  on  Finance  was  not  meeting 
over  at  the  usual  Finance  Committee 
room,  but  meeting  at  the  reception  room 
just  outside  of  the  Senate  Chamber.  The 
reason  we  were  doing  that  was  we  were 
voting  in  the  Chamber  about  every  hour, 
and  the  time  one  would  spend  going  back 
and  forth  to  the  Chamber  would  make 
it  almost  impossible  to  conduct  a  meet- 
ing. 

One  of  our  able  Members  apparently 
did  not  go  by  his  office  before  he  came  to 
the  Chamber,  and  he  was  unaware  that 
we  were  holding  a  meeting.  One  of  us 
found  him  and  brought  him  into  the 
committee  and  explained  to  him  every- 
thing that  had  been  agreed  to.  and  he 
assented  to  it.  down  even  to  and  includ- 
ing signing  the  motion  for  cloture  to  try 
to  bring  to  a  vote  the  decisions  made  by 
the  committee.  But.  apparently,  when  in- 
terviewed he  told  someone  that  he  was 
unaware  that  the  committee  was  going 
to  meet. 

Well,  that  happens  around  here.  Mr. 
President.  We  are  trying  to  do  our  duty 
and  do  the  best  we  can. 

Saturday's  Record  will  contain  an  ex- 
planation by  the  Senator  from  Louisi- 
ana to  what  the  committee  agreed,  and 
the  procedure  that  we  hoped  to  obtain 
in  order  to  vote  on  these  very  pressing 
matters  that  the  committee  feels  should 
be  voted  upon  before  we  go  home. 

In  the  social  security  area  and  in  the 
public  welfare  area  all  we  are  seeking  to 
do  is  simply  vote  again  on  three  Items  on 
which  the  Senate  had  voted  by  almost 
imanimous  vote  on  previous  occasions. 
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At  least  one  of  these  items  has  been 
\  oted  by  the  Senate  twice  by  overwhelm- 
ing votes.  The  other  two  have  been  voted 
by  unanimous  vote,  so  that  we  are  just 
seeking  to  try  to  make  effective  the  will 
of  the  Senate  which,  for  the  most  part, 
has  been  expressed  in  a  unanimous  fash- 
ion. 

Now.  in  addition  to  that,  we  are  seek- 
ing to  bring  to  a  vote  certain  matters 
that  we  believe  are  not  controversial  in 
the  so-called  tax  reform  bill  that  the 
House  Way.>  and  Means  Committee  re- 
ported through  tlie  committee  and  has 
failed  to  be  scheduled  by  the  House  Com- 
mittee on  Rules. 

We  simply  lifted  out  certain  matters 
that  we  believed  to  need  immediate  ac- 
tion and  which  we  feel  might  be  agreed 
to  by  a  unanimous  vote  of  the  Senate. 

I  iuiow  our  committee  is  unanimous  on 
recommending  these  thmgs.  We,  of 
course,  are  not  sufficient  mindreaders 
to  predict  that  100  Senators  out  of  100 
will  agree  witli  tliose  particular  items 
that  they  should  be  passed  by  the  Senate. 
And  just  for  fear  tliat  what  we  were 
recommending  could  not  happen,  be- 
cause other  Senators  would  come  in  and 
take  the  view  that  they  would  be  willing 
to  pass  the  bill  provided  we  would  add 
their  amendment  to  it.  and  thereby  make 
a  Christmas  tree  bill  out  of  it,  which 
would  then  result  in  a  filibuster  against 
a  Cliristmas  tree  bill,  we  felt  we  had  bet- 
ter try  to  file  a  cloture  motion  to  limit 
ourselves  by  tlie  rule  of  germaneness  on 
these  few  items  which  we  felt  deserved 
the  consideration  of  the  Senate  before 
the  Senate  adjourned. 

I  hope  tliat  no  one  gained  the  impres- 
sion that  we  were  trying  to  have  an  end 
run  aromid  someone.  All  we  were  trying 
to  do  was  to  bring  certain  measures, 
which  are  matters,  each  of  which  could 
muster  at  least  a  tv.o-thirds  majority 
vote  in  the  Senate,  to  a  vote  in  this  body. 
Since  tlie  Senate  gave  us  consent  to 
ha\e  a  rule  of  germaneness,  which  re- 
quhed  invoking  rule  XXII  on  the  trade 
bill,  without  wliich  tliat  bill  never  would 
have  become  law.  we  thought  the  Senate 
might  be  willing  to  follow  the  example 
set  and  make  it  possible  to  vote  on  a 
•  measure  tliat  would  assure  social  services 
to  the  poor,  tliat  would  try  to  provide 
some  additional  tax  relief  to  the  poor, 
and  that  would  try  to  prevail  upon 
fathers  to  contribute  some  small  amount 
to  support  their  children  who  are  being 
left  with  what  little  we  could  make  avail- 
able to  them  in  terms  of  a  public  welfare 
contribution  by  State  and  Federal  Gov- 
ernment. 

Measures  of  this  sort,  we  feel,  should 
be  acted  upon  before  v,e  go  home,  and  we 
think  it  would  be  rather  inappropriate 
during  the  yuletide  season  to  fail  to  act 
hi  these  areas  and  leavuig  many  people 
in  distress,  because  Congress  failed  to 
net  on  vital  pressing  matters  before  it 
adjourned  in  the  middle  of  December. 

Mr.  President.  Saturday's  executive 
session  was  an  extremely  important  ex- 
ecutive session,  in  which  the  committee 
dealt  with  measures  relating  to  taxes, 
tariffs,  unemployment  insurance,  social 
services,  the  work  bonus  for  low-income 
workers,  and  child  support. 


It  is  unfortunate  that  this  meeting 
has  been  characterized  as  an  "unan- 
nounced" meeting,  pei'haps  giving  tlie 
idea  that  there  was  something  secre- 
tive about  it. 

The  meeting  was  called  on  fairly  short 
order,  but  for  a  simple  reason.  We  did 
not  know  until  late  Friday  that  the 
Senate  would  complete  action  on  the 
trade  bill  that  day.  It  was  only  when 
this  became  clear  that  we  were  able 
to  schedule  the  Saturday  meeting,  since 
we  had  expected  that  Saturday  would 
be  taken  up  with  further  rloor  action  on 
the  trade  bill. 

Once  the  meeting  was  scheduled  for 
Saturday.  I  had  the  offices  of  all  mem- 
bers of  the  committee  notified  imme- 
diately. Since  this  happened  late  in  the 
day.  some  failure  of  communication  oc- 
curred and  I  regret  if  any  member  of  the 
committee  did  not  get  the  message  about 
the  Saturday  meeting.  However,  it  re- 
flects well  on  the  committee  that  15  of 
our  17  committee  members  were  present 
at  this  executive  session. 

A  Saturday  executive  session  is  cer- 
tainly miusual  for  the  Committee  on 
Finance,  btit  the  circumstances  v.ere 
also  unusual.  Some  \evy  important  mat- 
ters are  now  pending,  and  the  commit- 
tee felt  that  the  Congress  should  not  go 
home  within  a  week  without  first  dealing 
with  them.  Since  time  is  short,  we  wanted 
to  offer  the  Senate  an  opportunity  to 
bring  these  matters  to  a  vote — if  neces- 
sary, by  invoking  cloture.  Because  tlie 
committee  met  on  Saturday.  I  was  able 
to  file  cloture  petitions  on  two  bills  on 
Saturday.  This  will  permit  the  vote  on 
cloture  to  occur  tomorrow.  If  we  had  not 
met  on  Saturday,  we  would  have  lost  a 
full  day  at  a  time  when  we  cannot  afford 
any  delay.  In  order  to  fit  within  the  time 
deadlines,  we  simply  had  to  meet  on 
Saturday  so  that  the  Senate  will  have  a 
chance  to  act  in  the  pressing  areas  dealt 
with  in  tlie  committee  amendments. 

Mr.  President,  if  no  other  Senators 
desire  to  speak  at  this  point,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tne  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  i^o  ordered. 


tion  bill,  not   a  sine  die 
resolution. 
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ORDER  FOK  LU:-.:3lDERATION  OF 
H.R.  17597  TODAY 

Mv.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  immedi- 
ately after  the  mihtary  construction  ap- 
propriation bill  has  been  disposed  of 
today,  the  Chair  lay  before  the  Senate  a 
message  from  the  House  on  H.R.  17597. 
tliat  it  be  considered  as  having  been  read 
the  first  and  second  times,  and  that  the 
Senate  proceed  with  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  for  the  information  of  the  Sen- 
ate, this  is  the  imemploj-raent  compensa- 


RECESS  UNTIL  12:30  P.M. 

Mr.  ROBERT  C.  fi-XTlD.  Mr.  President. 
I  move  tliat  the  Senate  stand  in  recess 
until  the  hour  of  12:30  p.m.  today. 

Tlie  motion  was  agreed  to.  and  at  11: 50 
a.m..  the  Senate  recessed  until  12:30 
p.ni.;  whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Abovrezk  > . 


SURFACE'  MINING  CONTROL  AND 
RECLAAtATION  ACT  OF  1974— CON- 
FERENCE REPORT 

Tlie  PRESIDING  OFFICER  .Mr. 
Abourezk  ) .  Under  the  previous  order, 
the  hour  of  12:30  p.m.  having  arrived, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  the  conference  report  on 
S.  425,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
p.greeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  biU  (S.  425) 
to  provide  Jor  the  cooperation  between  the 
Secietary  of  the  Interior  and  the  States 
with  respect  to  the  reculaiion  of  surface 
mining  operations,  and  the  acquisition  and 
reclamation  of  abandoned  mines,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report  ? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  December  5.  1974.  at 
p.  38259.1 

The  PRESIDING  OFFICER.  Time  for 
debate  on  the  conference  report  shall 
be  limited  to  30  minutes  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Washington  (Mr.  Jackson >  and  the 
Senator  from  Arizona  'Mr.  Fannin  ' . 

Who  yields  time? 

Mr.  METCALF.  Mr.  Piesident.  in  the 
absence  of  the  Senator  from  Washing- 
ton. I  ask  unanimous  consent  that  the 
time  yielded  to  Senator  Jackson  be 
temporarily  allocated  to  me. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President.  I  ask 
imanimous  consent  that  Mike  Harvey. 
Lucille  Langlois.  Jerry  Verkler.  Bill  Van 
Ness.  Mary  P.  Flanagan.  Fred  Craft.  Har- 
rison Loesch.  and  Mary  Adele  Sliute.  of 
the  Interior  Committee  staff,  and  Mr. 
James  Grady,  cf  my  staff,  have  the  privi- 
lege of  the  floor  during  consideration  of 
and  vctmg  on  the  conference  report  on 
S.  425. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  FANNIN.  Mr.  President.  I  yield 
myself  3  minutes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  economic  impact  of  strip 
milling  legislation  be  placed  in  the  Rec- 
ord, at  this  point. 
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There  being  no  objection;  the  economic 
impact  of  strip  mining  legislation  was 
ordered  to  be  printed  in  tke  Record,  as 
follows : 
Economic  impact  of  strip  mining  legislation: 

potential   additional  costs  to/  economy  ' 
Employment: 

Surface    mining    Jobs    diredtly    af- 
fected by  lost  coal  production  In- 
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curred  by  legislation . e,  180 

Indirect  unemployment  Incu  rred  by 

lost  coal  output 4.194 


prod- 


Total  unemployment  resulting 
from   legislation 

(In  blllionsl 
GNP: 

Direct  loss  to  gross  national  , 

uct  attributable  to  lost  coi  ,1  pro- 
duction    

Secondary  economic  impact: 

Additional  Indirect  loss  to  grc|ss  na- 
tional product  due  to  rlppl 

in   economy 

Increased  power  costs:  - 

Average  Increased  cost  to  consum- 
ers of  electric  power  Incuri  ed  by 
lost  strip  coal  output 


■'■1 


effect 


11.124 


$0. 750 


1.35 


Total    domestic   economl 

pact    

Balance  of  payments: 

Total  estimated  payment ; 
clt  Incurred  by  lost 
ductlon 


.  coe  1 


Total      economic      cost      to 
States 


1.3 


im- 


defl- 
pro- 


Unlted 


3.4 


2.75 


6.2 


'  Methodology    attached. 

^Does  not  Include  cost  to  Utilities  of  Con- 
verting to  other  forms  of  fuel,  which  is  im- 
possible to  calculate. 

Assumed:  50  million  tons  of  jcoal  per  year 
will  be  lost  to  domestic  prod<ictlon  owing 
to  enactment  of  the  current!^-  considered 
Surface  Mining  Control  and  Reclamation 
Act  of  1974.  (Interior  report  aksumption). 
Problem:  How  many  miners  will  be  laid  oft 
from    work? 

1  work  year  of  225  days  times  1  man-day 
at  35.95  tons  times  50  times  IQt  tons  equals 
6.180  men. 

Data:  1972  Minerals  Yearbook 
Assumed:  For  each  Job  lost  In  the  strip 
mining  area.  0.8  Jobs  will  be  lost!  directly  and 
indirectly  elsewhere  In  Industrkr.  (Dr.  Wil- 
liam Mlerleks  work  on  input-o  it{)ut  model 
University  of  West  Virginia.) 

Problem:    What  will    be   the   ^otal   unem- 
ployment resulting  from  the  nevf  legislation? 
6.180  miners  times   1.8  factor  I  for  Indirect 
unemployment  equals  11.124  mdn. 

Assumed:  The  50  million  tons  of  lost 
domestic  production  from  strip  mines  will 
require  Increased  imports  of  lesldual  fuel 
oil  or  crude.  Assume  1  ton  coal  26x10"  BTU. 
One  barrel  of  oil  equals  5.8  tines  10«  Btu. 
One  ton  of  coal  delivered  domestically  for 
steam  plants  costs  $1500.  One  tarrel  of  im- 
ported oil  costs  $12.00. 

Problem:  How  many  barrels  cf  additional 
fuel  must  be  imported  to  offseq^  the  energy 
loss  of  the  .'■'O  million  tons  of  coa  ? 

26  times  10"  Btu  times  1  bariel  of  oil  5,8 
times  10«  Btu  times  50  times  10"  tons  coal  In 
1  year  times  $12.00  per  1  barrel  )f  oil  equals 
2.688  times  10"  dollars. 

Therefore — For  total  replacemc  nt  of  energy 
by  Imported  oil  we  would  need  a]i  additional 
224  million  barrels  of  imports  vfhich  would 
Increase  our  foreign  exchange)  deficit  bv 
2.69   billion   dollars. 

But— Approximately  80  percent  of  the  strip 
mine  coal  is  used  in  domestic  st  lam  boilers. 
Of  the  remaining  20  percent,  12  percent  is 
used  directly  or  blended  for  cose  and  gas 
production;  and.  8  percent  is  exp  jrted.  Since 
Imported  fuel  oil  can  not  repl  ice  coal  in 
coke  ovens  or  exports,  a  factor  o:   80  percent 


should  be  applied  to  the  above  $2.69  billion 
foreign  exchange  deficit.  Thus  it  would  be 
reduced  to  $2.15  billion.  And  the  reduced 
barrels  of  needed  oil  Imports  would  be  179 
million  barrels. 

And — The  8  percent  export  of  steam  coal 
(to  Canada  and  the  European  low  coun- 
tries. If  shipments  were  prevented  under 
Exp>ort  Control  authority,  would  diminish 
our  foreign  exchange  earnings  by  50  times  10" 
tons  times  $15.00  times  0.08  equals  $60  mil- 
lion. 

The  remaining  12  percent  that  goes  to  coke 
ovens  and  gas  plants  would  probably  be 
supplied  by  Increased  underground  produc- 
tion from  suitable  Appalachian  coal  seams 
with  unknown  time  delay  In  the  production 
Increase  and  at  unknown  cost. 

The  cost  not  incurred  by  the  U.S.  economy 
as  a  result  of  not  mining  the  foregone  50  mil- 
lion tons  of  coal  would  be  50X10"  tons  per 
year  •  $15.00  =  $750  million.  This  would,  of 
course,  diminish  GNP  by  $750  million  jalus 
the  Indirect  ripple  effect  of  0.8  =  $1.35  billion. 
This  includes  the  lost  purchasing  power  of 
the  11.124  men  idled  by  the  production  loss. 
Assumed:  Increased  cost  to  domestic  elec- 
tric power  consumers  would  be  the  difference 
In  value  of  the  foregone  coal  production  and 
the  value  of  the  added  imported  oU  to  re- 
place it. 

And— 50X10"  tons- 0.8  X  $15.00  =  value  of 
coal  $600  mUlion;  179X  10«  barrels  x  $12.00  = 
value  of  added  Imported  oil    $2.15  billion. 

Therefore — Increased  power  cost  would  be 
$1.55  billion. 

In  1973,  U.S.  consumption  of  electric  power 
was  1.849.269,000.000  kilowatt-hours.  To  de- 
termine added  cost  per  kilowatt-hours  divide 
dollars  by  kilowatts:  $1, 55X10"  divided  by 
1.85  "10'»  kwh  equals  0.07  cents  per  kwh. 

Thus,  the  cost  of  electricity  attributable  to 
the  foregone  strip  mine  coal  production 
would  be  seven  hundredths  of  one  cent  for 
kllowattshour  on  a  national  average. 

This  paper  does  not  address  the  cost  of 
converting  steam  electric  power  plants  to 
burn  fuel  oil  Instead  of.  or  in  addition  to. 
coal.  Many  plants  are  now  so  equipped,  and 
conversion  of  many  others  can  be  made  at 
perhaps  small  cost. 

Mr.  FANNIN,  Mr,  President,  I  want 
my  colleagues  to  realize  that,  in  accord- 
ance with  the  information  I  have  just 
placed  in  the  Record,  staggering  numbers 
of  jobs  will  be  lost  should  this  bill  be- 
cwne  law.  Listen  to  these  statistics:  6,180 
direct  mining  jobs  will  be  lost;  indirect 
employment  will  cost  4,194  jobs;  thus 
total  unemployment  resulting  from  the 
legislation  will  be  11,124. 

Direct  loss  to  gross  national  product 
attributable  to  lost  coal  production  will 
be  $750  million ;  the  secondary  economic 
impact  plus  additional  indirect  loss  to 
gross  national  product  due  to  the  ripple 
effect  in  the  economy  will  be  $1,35  bil- 
lion. 

Mr.  President  as  far  as  increased 
power  costs:  the  average  increased  cost 
to  consumers  of  electric  power  incurred 
becau.se  of  lost  strip  coal  output  will  be 
$1.3  billion  for  a  total  domestic  economic 
impact  of  $3.4  billion. 

Mr.  President,  as  for  our  balance  of 
payments,  the  total  estimated  payments 
deficit  incurred  by  lost  coal  production 
will  be  $2.75  billion. 

The  grand  total  economic  cost  of  this 
legislation  to  the  people  of  the  United 
States  will  be  $6.2  billion.  This  country 
just  cannot  afford  this  Icind  of  price  tag 
Mr.  President,  I  call  all  this  to  the  at- 
tention of  my  colleagues  because  I  think 
it  is  very,  very  serious.  The  total  coal 
production  loss  would  be  in  the  neigh- 


borhood of  between  50  million  tons  and 
148  million  tons  in  the  first  full  year. 

Recall  we  are  only  talking  about  the 
first  full  year,  Mr.  President,  and,  no 
doubt,  from  the  information  we  have  re- 
ceived we  easily  calculate  that  one-sixth 
of  the  coal  production  of  this  country 
will  be  lost. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  there  has  been 
order  achieved  in  the  Chamber.  The  Sen- 
ate will  come  to  order  so  that  the  Sena- 
tor from  Arizona  will  be  heard  in  this 
debate. 
The  Senator  may  proceed. 
Mr.  FANNIN.  Mr.  President,  Dr.  Wil- 
liam Mieriek's  job  loss  assessment  which 
I  put  in  the  Record  earlier,  illustrates  the 
tremendous  impact  that  this  will  have 
on  our  Nation.  So  I  feel,  Mr.  President, 
that  we  must  take  this  into  considera- 
tion before  our  vote  on  this  legislation. 

Mr,  President,  for  these  reasons  stated 
and  for  many  more  which  I  do  not  have 
time  to  fully  elaborate,  I  would  hope  that 
the  President  addresses  this  measure 
with  a  forceful,  forthright  veto  because 
the  Congress  has  failed  to  strike  a  bal- 
ance between  the  end  for  environmental 
protection  and  the  availability  of  coal  as 
a  national  energy  resource.  There  is  no 
reason  for  the  Congress  to  invalidate  32 
State  laws  governing  surface  mining  with 
a  bill  as  defective  as  this.  Sixteen  of  the 
largest  coal  producing  States  have 
amended  their  State  laws  with  more 
stringent  environmental  standards  to 
insure  reclamation  and  this  State  action 
negates  our  rush  to  pass  defective  Fed- 
eral restrictions. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  JACKSON.  Mr,  President,  I  allow 
myself  7  minutes. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Arizona  has  10  minutes  re- 
maining, 

Mr,  JACKSON.  Mr.  President,  I 
strongly  support  the  conference  report 
on  S.  425.  I  believe  that  it  achieves  a 
balance  between  the  need  to  protect  the 
environment  and  the  need  to  develop 
our  coal  reserves  to  meet  our  national 
energy  needs. 

I  am  sure  that  the  Senate  is  aware 
the  President  has  announced  his  in- 
tention to  veto  the  bill.  Apparently  some 
of  the  President's  advisers  have  fallen 
victim  to  the  scare  campaign  waged  by 
the  coal  industry. 

It  is  worth  recalling  today  that  in- 
dustry has  in  the  past  fought  strip  min- 
ing bills  far  less  stringent  than  the  legis- 
lation before  Congress  today.  The  delay 
in  enacting  legislation,  caused  largely  by 
industry's  opposition,  has  brought  the 
nature  and  scope  of  the  strip  mining 
problem  more  sharply  into  focus.  The 
need  for  strong  regulation  of  strip  min- 
ing practices  is  more  apparent^-to  more 
people— than  ever  before.  Those  who  be- 
lieve that  the  existence  of  an  urgent 
need  for  coal  will  somehow  forestall  ef- 
fective regulation  of  strip  mining  are 
whistling  in  the  dark. 

On  numerous  occasions,  including  the 
recent  amendments  to  the  Clean  Air  Act, 
Congress  has  shown  that  it  understands 
the  need  for  careful  tradeoffs  between 
energy  needs   and  environmental   con- 
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earns.  But  Congress  is  not  prepared  to 
sacrifice  legitimate  environmental  goals. 

The  conference  report  before  the  Sen- 
ate is  consistent  with  past  action  and  is 
a  balanced  bill. 

Mr.  President,  I  found  the  explana- 
tion of  the  President's  decision  given  by 
Federal  Energy  Administrator  Zarb  re- 
veals a  serious  lack  of  understanding  of 
the  conference  report  and  of  the  intense 
national  concern  about  the  need  for 
Federal  regulation  of  sui-face  coal  min- 
ins,'.  It  is  interesting  that  Mr.  Zarb  rec- 
ommended a  veto  after  2  days  in  office, 
while  Secretary  of  the  Interior  Morton 
and  Environmental  Protection  Agency 
Administrator  Train  who  have  been 
working  with  Congress  on  surface  min- 
ing legislation  for  4  years  recommend 
that  the  President  approve  the  bill. 

Mr.  Zarb  and  the  coal  industry  say 
that  "the  principal  problem  with  the  bill 
is  the  adverse  impact  on  domestic  coal 
production."  The  fact  is  that  at  current 
production  levels,  this  country  has  more 
than  500  years  of  coal  reserves.  It  is 
ridiculous  to  talk  about  a  diminition  in 
production  at  present  prices,  much  less 
tliose  anticipated  in  the  future,  and  it  is 
even  more  ridiculous,  given  the  massive 
amount  of  our  coal  reserves,  to  refuse  to 
assume  the  relocation  of  mining  opera- 
tions, for  example,  to  areas  which  can  be 
prudently  mined — in  estimating  the  im- 
pact of  this  bill. 

Mr.  Zarb's  statement  that  the  bill  will 
prevent  a  reduction  in  oil  imports  is  just 
plain  wrong.  There  are  many  factors  lim- 
iting the  use  of  coal  as  a  substitute  for 
imported  oil.  The  Federal  Energy  Admin- 
istration's own  comprehensive  energy 
plan  submitted  to  Congress  on  December 
9  calls  for  a  massive  coal  conversion  pro- 
gram to  reduce  residual  fuel  oil  consump- 
tion by  500,000  barrels  per  day  by  1980. 
Clearly  ample  coal  supplies  would  be 
available  by  that  time  under  S.  425.  Fur- 
thermore, the  FEA  plan  points  out  that 
the  major  potential  for  reducing  imports, 
by  1  million  barrels  per  day  in  1975  is 
demand-reduction — not  fuel  substitution. 

Mr.  Zarb  admitted  that  FEA's  esti- 
mates of  production  losses  vary  widely. 
He  then  proceeded  to  cite  loss  figures 
even  greater  than  those  circulated  by  the 
National  Coal  Association,  and  much 
higher  than  the  probable  losses  esti- 
mated by  the  Interior  Department's  Bu- 
reau of  Mines. 

Mr.  President,  we  must  remember  that 
all  these  loss  estimates  fail  to  take  into 
account  the  Nation's  vast  coal  resources 
underlying  land  which  can  be  reclaimed. 

The  American  Gas  Association,  which 
has  a  vital  interest  in  development  of 
coal  for  gasification,  has  indicated  that 
it  supports  S.  425.  It  apparently  does  not 
see  S.  425  causing  a  reduction  in  coal 
supply. 

This  view  is  shared  by  Interior  Secre- 
tary Morton.  He  told  the  American  Min- 
ing Congress  that  the  conference  report 
is  "a  workable  bill  which  will  do  the  job 
of  protecting  the  environment  and  still 
piovide  greatly  increased  supplies  of 
cDal — our  most  abundant  fuel." 

Mr.  President.  Administrator  Zarb  also 
spoke  of  "ambiguous  language"  and  fear 
of  citizen  suits  as  justification  for  a  Pres- 
idential veto.  S.  425  Is  a  long  and  complex 


measure  which,  like  many  other  laws,  un- 
doubtedly will  require  modification  in  the 
future.  It  will  not  be  fully  implemented 
for  2'2  years. 

I  am  sure  that  the  Interior  Committee 
will  be  receptive  to  proposals  for  amend- 
ments based  on  any  unanticipated  prob- 
lems in  implementation  of  the  bill.  As 
committee  chairman,  I  pledge  to  work 
with  the  administration  to  correct  any 
defects.  I  should  point  out  that  the  ad- 
ministration has  continuously  opposed 
efforts  to  impose  precise  requirements  in 
the  bill.  The  proposed  legislation  which 
it  submitted  to  the  93d  Congress  was  cer- 
tainly the  most  imprecise  of  all  the  bills 
considered  by  the  Interior  Committee. 

Enactment  of  S.  425  will  not  add  to 
today's  disastrous  inflation.  The  study 
done  for  the  Senate-House  conferees  by 
the  Library  of  Congress  clearly  demon- 
strates that  neither  the  Federal  expend- 
itures nor  the  costs  of  reclamation  will 
have  any  inflationary  impact. 

The  coal  industry  can  afford  the  cost 
of  reclaiming  strip  mined  land.  What  it 
cannot  afford  is  to  undermine  its  credi- 
bility with  Congress  and  the  public  by 
misrepresenting  the  provisions  of  this 
legislation  and  its  ability  to  comply  with 
them.  What  it  cannot  afford  is  the  con- 
tinuing uncertainty  created  by  the  fail- 
ure to  resolve  this  issue. 

FEA's  comprehensive  energy  plan 
points  out  that  "uncertainties"  concern- 
ing surface  mining  control  "have  delayed 
the  opening  of  new  mines." 

I  hope  that  the  President  will  follow 
the  advice  of  Secretary  Morton  who  is 
most  familiar  with  the  bill  and  chair- 
man of  the  administration's  Energy  Re- 
sources Council  and  resolve  the  major 
uncertainty  by  approving  the  bill  we 
send  to  him  today.  I  would  remind  the 
President  that  the  Senate  passed  S,  425 
by  a  vote  of  82  to  8.  The  House  of  Rep- 
resentatives passed  its  amendment  to  S. 
425  by  a  vote  of  291  to  81.  This  over- 
whelming support  reflects  the  feelings  of 
the  American  jieople  about  the  need  for 
Federal  legislation  now. 

If  the  President  is  determined  to  veto 
the  bill,  I  urge  him  to  return  it  immedi- 
ately so  that  Congress  will  have  an  op- 
portunity to  override  the  veto.  It  would 
be  very  unfortunate  if  a  President  who 
has  not  been  elected  by  the  people  should 
choose  to  prevent  the  people's  elected 
representatives  from  once  again  express- 
ing their  strong  views  about  surface 
mining. 

In  any  event,  the  administration  and 
the  coal  industry  should  be  aware  that 
if  this  bill  does  not  become  law,  the  94th 
Congress  will  enact  even  stronger  legis- 
lation early  next  year  with  or  without 
Presidential  approval.  I  would  also  ex- 
pect that  there  would  be  no  leasing  of 
Federal  coal  until  surface  mining  legis- 
lation is  enacted. 

Early  in  the  94th  Congress,  I  will  do 
everything  I  can  to  see  that  it  is  passed 
without  delay. 

May  I  say,  Mr.  President,  I  had  the 
coal  industry  on  my  back  opposing  the 
bill  that  I  introduced  several  years  ago. 
They  said  it  was  too  tough  and  the  bill 
died  in  the  Congress,  Then  they  came 
back  2  years  later  and  asked  me  to  sup- 
port the  bill  that  they  had  opposed. 


I  think  we  have  had  enough  of  this 
nonsense.  I  want  to  see  both  a  good  en- 
vironment and  a  viable  coal  industry. 

But  in  their  desire  to  oppose  this  bill 
and  to  see  it  vetoed,  the  industry  is  mak- 
ing a  bad  mistake.  I  am  convinced  that 
in  the  new  Congress  they  are  going  to 
get  a  much  tougher  bill  and  that  Con- 
gress will  override  any  veto, 

I  hope  the  President  of  the  United 
States  will  do  his  best  to  support  this 
legislation.  Why  not  listen  to  the  man 
who  has  been  handling  it  all  these  years 
the  Secretary  of  the  Interior.  Mr.  Mor- 
ton, who  supports  the  legislation  in  the 
conference  report  before  this  body.  I 
have  respect  for  Mr.  Zarb,  but  he  has 
been  in  office  only  2  days  and  wants  to 
veto  it.  I  suppose  it  will  be  vetoed  ?s 
announced,  but  I  am  sening  notice  on 
the  administration  that  come  next  year 
we  are  going  to  move  a  bill  forward  and 
it  is  going  to  have  more  stringent  regu- 
lations in  it  than  this  one. 

Mr.  President.  I  wish  to  congratulate 
all  my  colleagues  on  the  Interior  Com- 
mittee who  worked  on  this  bill,  parti- 
cularly those  who  served  on  the  confer- 
ence committee,  I  am  especially  grateful 
for  the  untiring  efforts  of  the  Senator 
from  Montana  iMr,  Metcalf)  who  took 
the  lead  in  our  committee  consideration 
of  the  bill  and  Senate  approval  last  year 
and  in  the  conference  committee.  The 
entire  Nation  will  benefit  from  his  work 
during  the  years  ahead. 

I  am  very  pleased  that  the  conference 
report  retains  the  basic  approaches  of 
the  Senate  bill  which  I  introduced  in 
January  of  1973.  The  basic  overriding 
principle  was  then  and  continues  to  be, 
that  land  which  cannot  be  adequately 
reclaimed  should  not  be  suiface  mined. 
The  conference  report  also  retained  the 
provision  of  the  Senate  bill  calling  for  a 
study  and  legislative  recommendations 
for  additional  legislation  to  regulate  sur- 
face mining  of  minerals  other  than  coal. 

Together  with  many  of  my  colleagues, 
I  was  concerned  about  the  public  policy 
issues  involved  in  the  provisions  of  both 
the  Senate  and  House  bills  dealing  with 
the  protection  of  private  individuals  who 
own  the  surface  estate  overlying  Federal 
coal.  I  was  particularly  concerned  about 
the  implications  of  the  House  provision 
for  'surface  owner  consent  "  I  believe 
that  the  compromise  approach  adopted 
by  the  conferees  balances  the  legitimate 
interests  of  farmers  and  ranchers  and 
the  interests  of  the  American  people  in 
the  use  of  their  coal  resources. 

The  conference  report  adopts  a  limited 
surface  owner  consent  provision  which 
does  not  go  into  effect  until  February  1, 
1976.  Until  that  time  there  would  be  a 
moratorium  on  further  leasing  of  Fed- 
eral coal  underlying  private  surface. 

Mr.  President,  during  the  last  several 
months  the  coal  and  electric  utility  in- 
dustries have  lu-ged  a  rapid  large- 
scale  leasing  of  Federal  coal  in  the 
West.  They  stress  that  Federal  coal  is 
"low  sulfur."  However,  the  relatively 
low-sulfur  content  of  much  western  coal 
is,  in  many  instances,  substantially  off- 
set by  its  low  Btu  value.  The  signifi- 
cance of  this  fact  is  brought  out  in  the 
"Preliminary  Report  of  Coal  Drill  Hole 
Data   and   Chemical   Analysis   of   Coal 
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Beds  in  Campbell  County]  Wyo..  pre- 
pared by  tlae  U.S.  Geologicsfl  Survey  and 
the  University  of  Montana  Bureau  of 
Mines  and  Geology.  This  report  shows 
that  the  majority  of  coal  samples  tested 
are  "high  sulfur"  at  least  in  terms  of 
violating  air  pollution  standards  for  coal 
burning  powerplants.  [ 

It  is  absolutely  vital  that  we  have  a 
strong  Federal  surface  coa^  mining  law 
and  a  substantial  revision  o|  the  Federal 
coal  leasing  laws— such  as  that  approved 
by  the  Senate  on  July  8  (S.  3528)  —before 
there  is  any  large-scale  federal  coal 
leasing.  I  ask  unanimous  rfonsent  that 
a  letter  that  the  Senator  frtm  Montana 
(Mr.  Metcalf)  and  I  wrote  [to  Secretary 
of  the  Interior  Morton  aboutJFederal  coal 
leasing  policy  be  included  ill  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 
Mr.  JACKSON.  S.  425  is  su|?ported  by  a 
broad  spectrum  of  labor,  fanp,  consumer, 
utility,  and  en\ironmcntal  organizations 
including  the  following  list: 

AFL-CIO,  American  League  o  Anglers  Ap- 
palachian Coalition,  Consumer  ='ederatlon  of 
America.  Environmental  ActU  n.  Environ- 
mental Policy  Center,  Friends  if  the  Earth, 
Iraak  Walton  League  of  Amerita.  League  of 
Women  Voters.  National  Assocli.tlon  of  Con- 
servation Districts,  National  Association  of 
Wheatgrowers,  National  Audubc  n  Society. 

National  Farmers  Organlzatl  Dn,  National 
Farmers  Union,  National  Grar  ge.  National 
Rural  Electric  Cooperative  Association,  Na- 
tional Wildlife  Federation,  Northern  Plains 
Resources  Council,  Montana  I  owder  River 
Basin  Resource  Council,  Wyomlt  g  Public  Cit- 
izens' Congress  Watch,  Sierra  C  lub.  Wllder- 
nes  Society,  United  Auto  Worsers,  United 
Mine  Workers. 

I  urge  adoption  of  the  corference  re- 
port. 
I  reserve  the  remainder  of  ny  time. 

ExHiBrr  No.  1 
CcMMrrrEE  on  Interior  ai  rn 

Insui-ar  Affairs 
Washington.  DC.  Notemb  't  19,  1974. 
Hon,  Rogers  C.  B.  Morton, 
Secretary  o)  the  Interior, 
Washington.  DC. 

My  Dear  Mr.  Secretary:  On  July  8,  the 
Senate  unanimously  parsed  S.  3;  28.  the  Fed- 
eral Coal  Leasing  Amendments  Act  of  1974. 
This  bin  was  the  result  of  extenMve  hearings 
on  Federal  coal  leasing  policy  c  inducted  by 
the  Subcommittee  on  Minerals,  ^  [aterlals  and 
Fuels  and  hearings  on  coal  polic  y  Lssues  and 
Federal  mineral  leasing  and  d  sposal  poli- 
cies conducted  during  the  last  i  wo  years  by 
the  National  Fuels  and  Energy  1  oUcy  Study. 
It  draws  heavily  on  the  propos  lis  made  by 
j-our  Department  for  changes  Ir  the  Federal 
mineral  development  laws.  The  Committee's 
report  on  S.  3528  states: 

"The  Committee  is  convlnc«  d  that  the 
changes  in  the  basic  coal  lea.slni;  law,  which 
would  be  made  by  S.  3528.  sh(  uld  precede 
any  large-scale  Federal  coal  leasi  ng  program. 
Otherwise,  billions  of  tons  of  ( oal  may  be 
placed  Into  private  hands  unde  ■  the  provi- 
sions of  a  law  which  the  Con  mlttee.  the 
AdminlGtratlon.  citizens  of  the  aiea  involved, 
the  General  Accounting  Office,  ai  id  other  In- 
dependent analysts  all  agree  Is  ou  tmoded  and 
not  In  the  public  interest." 

If  S.  3528  is  not  enacted  this  year,  the 
Interior  Committee  will  act  rapklly  on  coal 
leasing  policy  legislation  next  yekr.  We  sup- 
port development  of  domestic  energy  re- 
sources in  a  realistic  and  responsible  manner. 
Thus,  we  are  convinced  that  the  Current  coal 
leasing   moratorium  should   con:lnue   until 
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the  Federal  law  has  been  changed  and  com- 
prehensive land  use  plans  for  the  areas  which 
will  be  impacted  by  coal  development  have 
been  prepared.  This  moratorium  permits  coal 
leasing  where  necessary  to  continue  an  exlst- 
liig  mining  operation  or  to  provide  adequate 
short-term  coal  reserves. 

We  are  deeply  concerned  about  the  pos- 
sibility that  the  current  energy  situation 
win  lead  to  premature  decisions  to  proceed 
with  large-scale  coal  leasing  when  the  Im- 
pacts of  such  action  are  not  fully  under- 
stood. The  Issuance  of  such  leases  could,  for 
all  practical  purposes,  commit  the  land, 
water,  and  air  resources  of  the  area  to  de- 
velopment of  surface  mines,  electric  generat- 
ing plants,  coal  gasification  and  liquefaction 
plants,  water  impoundments  and  new  com- 
munities without  adequate  consideration  of 
other  alternatives  and  environmental,  social, 
and  economic  Impacte.  and  without  adequate 
opportunity  for  advance  planning  by  the 
communities  Involved. 

We  know  that  the  coal  and  electric  power 
Industries  are  placing  increasing  pressure  on 
the  Administration  to  end  the  current  mora- 
torium and  to  lease  large  quantities  of  Fed- 
eral coal.  However,  there  must  be  a  better 
understanding  of  the  problems  associated 
with  surface  coal  mining  in  the  arid  and 
semi -arid  regions  of  the  West  before  turning 
more  Federal  coal  over  to  private  industry. 
Perhaps  the  two  most  crucial  areas  In 
which  more  Information  is  needed  are 
hydrology  and  the  reclamation  of  mined 
lands.  Hydrology  is  particularly  crucial  In 
the  West.  Because  there  is  little  rainfall, 
fa'rly  intonslve  irrigation  probably  will  be 
required  to  re-establish  adequate  vegetation 
after  mining.  Furthermore,  many  coal  seams 
in  the  West  are  major  aquUers  and  not 
enough  is  known  about  the  impact  of  sur- 
face mining  on  them.  For  example,  according 
to  a  recent  study  by  the  National  Science 
Foundation,  surface  coal  mining  near  one 
western  community  would  de-water  such 
aquifers,  affecting  the  source  of  water  for 
several  hundred  wells.  There  is  also  great 
uncertainty  about  the  feasibUltv  of  reclaim- 
ing arid  and  semi-arid  lands.  Most  experts 
agree  full  vegetative  restoration  cannot  be 
achieved  In  these  areas  for  as  long  as  20-25 
years  after  restoration  has  begun. 

These  problems  have  been  highlighted  re- 
cently In  a  number  of  documents  published 
by  your  Department.  The  Draft  Report  of  the 
Northern  Great  Plains  Resources  Program 
points  out  that  large-scale  coal  development 
in  the  Northern  Great  Plains  States  will  have 
far-reaching  social  and  economic  Impacts  In 
addition  to  the  more  frequently  considered 
environmental  impacts.  The  report  repeatedly 
points  out  that  the  nature  and  extent  of 
these  Impacts  cannot  be  adequately  assessed 
because  of  lack  of  technical  data.  This  is 
particularly  true  of  the  cumulative  Impacts 
of  large-scale  surface  coal  mining  and  coal 
gasification  and  liquefaction  and  electric 
generating  activity.  Similar  conclusions  ap- 
pear In  the  Draft  Environmental  Impact 
Statement  on  Proposed  Federal  Coal  Leasing 
in  the  United  States  of  America. 

The  Final  Environmental  Impact  State- 
ment on  the  Pror>o3ed  Development  of  Coal 
Resources  In  the  Eastern  Powder  River  Basin 
of  Wyoming  graphicr^lly  illustrat«s  the  mas- 
sive changes  which  wUl  take  place  as  a  result 
of  surface  coal  mining  and  related  activities 
in  a  relatively  limited  geographical  area. 

During  the  last  several  months,  much  of 
of  the  coal  and  electric  power  Industry  em- 
phasis on  the  need  for  development  of  Fed- 
eral coal  has  stressed  the  fact  that  It  Is  "low 
sulfur"  coal.  However,  the  relatively  low 
sulfur  content  of  much  Western  coal  Is.  in 
many  Instances,  substantially  offset  by  Its 
low  BTU  value.  The  significance  of  this  fact 
Is  brought  out  In  the  "Prellxnluary  Report  of 
Coal  Drill  Hole  Data  and  Chemical  Analysis 
of  Coal  Beds  in  Campbell,  Wyoming,"  pre- 


pared by  the  U.S.  Geological  Survey  and  the 
University  of  Montana  Bureau  of  Mines  and 
Geology.  This  report  shows  that  the  major- 
ity of  coal  samples  tested  are  "high  sulfur" 
at  least  in  terms  of  violating  air  pollution 
standards  for  coal  burning  power  plants. 
This  casts  considerable  doubt  on  industry's 
arguments  that  Western  coal  would  keep  a 
power  plant  within  new  source  performance 
standards  and  thus  prevent  violation  of  air 
quality  laws. 

Federal  coal  Is  only  part  cf  the  Western 
coal  supply  picture.  There  are  252,000  acres 
of  Federal  coal  already  under  lease  in  the 
Northern  Great  Plains  States.  However,  the 
Draft  Report  of  the  Northern  Great  Plains 
Resources  Program  indicates  that  the  total 
coal  acreage  under  lease  Is  at  least  2,135,000 
acres.  In  view  of  the  many  billions  of  tons 
of  Western  coal— Federal,  state,  and  private — 
now  owned  by  or  leased  to  energy  companies, 
we  see  no  need  to  lease  any  more  Federal  coal 
In  the  immediate  future.  Given  the  tremen- 
dous uncertainties  about  the  Impact  of  sur- 
face coal  mining  on  air  and  water  quality, 
water  supply,  soil  productivity,  and  the  fu- 
ture of  food  and  fibre  production,  we  believe 
that  rapid  leasing  would  be  a  grave  mistake. 

In  view  of  all  these  serious  uncertainties, 
we  would  like  to  know  what  the  Department's 
plans  are  with  respect  to  future  Federal  coal 
leasing.  Please  answer  the  following  ques- 
tions : 

1.  Does  the  Department  plan  to  use  the 
Energy  Minerals  Allocation  Recommendation 
System  (EMARS)  developed  by  the  Bureau 
of  Land  Management? 

2.  What  is  the  status  of  the  following  ac- 
tivities which  the  Department  has  had 
underway  for  some  time: 

a.  The  incorporation  into  EAIARS  of  data 
from  the  Northern  Great  Plains  Resources 
Study; 

b.  The  preparation  of  surface  and  mineral 
ownership  management  maps  through  a 
coordinated  effort  of  the  Bureau  of  Land 
Management  and  Geological  Survey; 

c.  A  complete  analysis  of  current  leases; 

d.  Possible  changes  In  regulations  and  lease 
stipulations  requiring  diligent  development 
coal  resources;  and 

e.  The  completion  of  the  final  coal  pro- 
grammatic environmental  Impact  statement. 

3.  How  much  acreage  and  tonnage  do  you 
expect  to  lease  In  the  next  five  years? 

4.  How  are  you  going  to  determine  the 
amount  to  be  leased? 

5.  When  and  where  will  leasing  take  place? 

6.  Will  the  leases  contain  terms  and  con- 
ditions designed  to  assure  production?  V/hat 
will  they  be? 

7.  What  method  of  leasing  will  be  used? 

8.  What  will  the  rental  and  royalty  rates 
be?  How  do  these  compare  with  rents  and 
royalties  received  by  States  and  private  coal 
owners? 

9.  Wliat  are  the  Department's  plans  for  in- 
tergovernmental coordination  and  public 
participation   in   any  coal    leasing  program? 

10.  What  p'ans  does  the  Depaitment  have 
to  monitor  the  environmental  Impacts  of 
coal  development?  This  would  seem  particu- 
larly Important  for  future  leasing  decisions. 

1 1 .  Do  you  plan  to  issue  any  more  prospect- 
ing permits? 

12.  What  action  do  you  plan  to  take  on 
pending  applications  for  preference  right 
leases?  Does  the  Department  still  hold  to 
the  view  that  it  has  no  discretion  in  the  Is- 
suance of  such  leases  despite  the  basic  dis- 
cretionary leasing  authority  clearly  set  forth 
in  the  1920  Mineral  Leasing  Act  and  the  pro- 
visions of  the  National  Environmental  Policy 
Act  of  1969? 

13.  What  is  the  current  status  of  Sierra 
Club  V.  Morton,  the  litigation  Involving  coal 
development  In  the  Northern  Great  Plains, 
which  Is  currently  pending  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit? 

14.  What   Is   the   status   of   the   Northern 
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Great  Plains  Resources  Program?  What  are 
the  funding  and  manpower  levels  for  FY 
1975  and  what  levels  are  proposed  for  FY 
1976? 

15.  What  are  your  views  on  the  coal  policy 
options  presented  in  the  Project  Independ- 
ence Report? 

16.  What  Is  the  Administration  position  on 
S.  3528  as  passed  by  the  Senate? 

We    would    appreciate    your   responses   to 
these  questions  and  any  other  comments  you 
may  wish  to  make  as  soon  as  possible. 
Sincerely  yours. 

Henry    M.    Jackson, 

Chairman. 
Lee   Metcalf. 
Chairman,    Subcommittee    on    Minerals, 
Materials,  and  Fuels. 

Mr.  METCALF.  Mr.  President,  this 
conference  report  represents  2  years  of 
hard  work  by  many  Members  on  both 
sides  of  the  aisle  in  the  Senate  and  the 
House  to  develop  the  first  Federal  legis- 
lation to  regulate  surface  coal  mining.  It 
is  a  finely  balanced  bill  that  assures  that 
we  can  satisfy  our  energy  needs  while 
still  protecting  our  environment.  The 
House  of  Representatives  has  already 
agreed  to  the  report. 

Mr.  President,  the  Senate  and  House 
conferees  have  worked  since  August  to 
resolve  many  substantial  diflferences  be- 
tween the  two  bodies.  I  believe  that  the 
conference  report  is  a  fair  compromise  of 
those  differences,  although  there  are 
features  of  the  Senate-passed  bill  that  I 
wish  had  been  accepted  by  the  House. 

MAJOR    PROVISIONS 

The  joint  statement  of  the  managers 
explains  the  conference  report  in  some 
detail.  For  the  benefit  of  my  colleagues, 
however,  I  will  highlight  the  most  signifi- 
cant features: 

First.  Environmental  standards. — The 
conference  report  establishes  the  basic 
standard  that  lands  may  not  be  surface 
mined  imless  they  can  be  reclaimed.  It 
includes  the  following  environmental 
protection  standards:  Prevention  of 
dumping  spoil  and  overburden  down- 
slope  in  mountainous  areas;  a  require- 
ment that  mine  sites  be  regarded  to  ap- 
proximate original  contour,  including 
backfilling  the  final  cut  to  eliminate 
highwalls;  revegetation  measures  to  as- 
sure land  stability  and  long-term  pro- 
ductivity; and  water  protection  stand- 
ards directed  at  protection  of  water 
quantity  and  quality.  The  latter  will  be 
particularly  significant  in  maintaining 
the  delicate  hydrologic  relationships  in 
the  West  and  preventing  acid  mine 
drainage  in  the  East.  The  environmental 
performance  standards  are  not  inflexible, 
however,  as  the  report  provides  for 
variances  from  these  standards  in  order 
to  allow  certain  planned  post-mining 
land  uses. 

Second.  State  responsibility. — The  re- 
port gives  the  principal  responsibility  for 
surface  mining  regulation  to  the  States. 
The  States  are  given  30  montlis  to  pre- 
pare adequate  regulatory  programs  to 
meet  the  minimum  standards  in  the  act. 
Federal  funding  is  available  to  help  the 
States  prepare  and  enforce  such  pro- 
grams. 

Third.  Surface  impacts  of  luiderground 
mines. — The  report  also  treats  surface 
impacts  of  underground  mines  such  as 
those  resulting  from  mine  waste  dis- 
posal.  In   particular,   mine   waste   em- 


bankments are  covered  by  rigorous  en- 
gineering requirements,  in  order  to  pre- 
vent failures  such  as  occurred  at  Buffalo 
Creek,  where  an  embankment  gave  way 
resulting  in  the  death  of  125  persons. 

Fourth.  Reclamation  of  orphan 
lands. — The  report  establishes  a  recla- 
mation program  to  repair  past  damages 
from  both  surface  and  underground  coal 
mines  in  all  regions  of  the  country.  In 
addition,  assistance  is  provided  for  the 
construction  of  public  facilities  in  order 
to  ameliorate  the  impact  of  rapid  coal 
development.  For  10  years,  a  reclama- 
tion fee  of  35  cents  per  ton  for  surface 
mined  coal  and  25  cents  per  ton  for  un- 
derground mined  coal,  or  10  percent  of 
the  value  of  such  coal,  whichever  is  less, 
is  assessed  in  order  to  provide  for  the 
reclamation  program.  At  the  present  rate 
of  production  this  amounts  to  approxi- 
mately $165  million  per  year.  One-half 
of  this  money  must  be  spent  in  the  State 
in  which  it  is  collected. 

Fifth.  State  mineral  institutes. — The 
bill  also  authorizes  the  Secretary  of  the 
Interior  to  establish  State  mining  and 
m.ineral  resources  research  institutes  at 
State  or  other  eligible  universities.  These 
institutes  will  perform  research  on  min- 
eral extraction  and  processing  techno- 
logies, and  train  engineers  and  scientists 
to  serve  the  need  of  the  Nation's  mining 
industry.  This  program  should  help  to 
avoid  future  materials  and  personnel 
shortages. 

Sixth.  Surface  owner  protection. — 
Both  the  House  and  the  Senate  recog- 
nized the  special  problems  that  arise 
where  coal  deposits  have  been  reserved 
to  the  United  States  but  title  to  the  sur- 
face has  been  conveyed  to  private  indi- 
viduals. The  Senate  bill  dealt  with  this 
problem  by  prohibiting  any  leasing  of 
Federal  coal  lying  under  land  not  owned 
by  the  United  States.  The  House  amend- 
ment instead  provided  that  such  coal 
could  be  leased  only  with  the  consent  of 
the  surface  owner. 

The  conferees  ultimately  agreed  that 
neither  approach  was  wholly  right.  Just 
as  there  should  not  be  an  absolute  pro- 
hibition to  development  of  a  natural  re- 
source belonging  to  all  the  citizens  of 
the  Nation,  so  there  ought  not  to  be  an 
opportmiity  for  an  individual  owning 
land  to  reap  a  windfall  in  order  to  ob- 
tain his  consent. 

The  conference  report  establishes  as 
Federal  coal  leasing  policy  a  requirement 
that  the  Secretary  of  the  Interior  not 
lease  for  surface  mining  without  the  con- 
sent of  the  surface  owner  Federal  coal 
deposits  underlying  land  owned  by  a  per- 
son who  has  his  principal  place  of  resi- 
dence on  the  land,  or  personally  farms 
or  ranches  the  land  affected  by  the  min- 
ing operation,  or  receives  directly  a  "sig- 
nificant portion"  of  his  income  from  such 
farming.  By  so  defining  "surface  owner," 
the  conferees  seek  to  prevent  speculators 
purchasing  land  only  in  the  hope  of  reap- 
ing a  windfall  profit  simply  because  Fed- 
eral coal  deposits  lie  underneath  the 
land. 

At  the  same  time,  so  that  there  will 
not  be  any  undue  locking  up  of  Federal 
coal,  generous  compensation  is  guaran- 
teed to  the  surface  owner,  based  not  only 
upon  the  market  value  of  the  property  of 


the  land,  but  also  the  costs  of  disloca- 
tion and  relocation,  loss  of  income,  anc 
other  values  and  damages. 

The  procedure  for  obtaining  surface 
owner  consent  is  intended  to  assure  thai 
the  surface  owner  will  be  dealing  solel; 
with  the  Secretary  of  the  Interior  ii. 
deciding  whether  or  not  to  give  his  con- 
sent to  surface  coal  mining.  Penalties 
would  be  assessed  to  discourage  the  mak- 
ing of  "side  deals"  in  order  to  circimiver.t 
the  provisions  of  the  bill. 

ADMINISTRATION'S    CONTRIBUTION 

Mr.  President,  the  Congress  ha- 
worked  in  close  cooperation  with  th 
Department  of  the  Interior,  the  Federa: 
Energy  Administration,  the  Environ- 
mental Protection  Agency,  and  othe: 
representatives  of  the  administration.  Ir. 
an  address  to  the  American  Mining  Con- 
gress on  October  7,  Secretary  of  the  In- 
terior Morton  described  this  close  co- 
operative effort  as  follows: 

Tne  Department  of  the  Interior  has  ha;; 
a  hand  In  shaping  congressional  action  o; 
new  surface  mining  legislation.  Bills  wer. 
Introduced  into  the  Congress  calling  for  in. 
position  of  stricter  regulations  of  surfac( 
mining.  These  bills  varied  widely  and  eac; 
had  strong  support  from  various  sector? 
The  Congress  has  now  resolved  the  differ- 
ences and  has  come  forth  with  a  workab'.( 
bill  which  will  do  the  Job  of  protecting  th> 
environment  and  still  provide  greatly  in- 
creased supplies  of  coal — our  most  abundair 
fuel. 

interior's  expertise  has  been  available  t 
the  call  of  the  Congress  and  has  made  va:- 
uable   contributions  to  the  drafting  of   il.' 
surface  mining  regulations. 

We  feel  that  the  legislation  enacted  by  tl 
Congress  will   be   a  wise  and  good   piece   c 
legislation  which   will  pay  our  debt  to  tl.i 
past  without  unduly  burdening  the  preseni— 
nor  mortgaging  the  future. 

IMPACT    or    THE    BILI. 

Mr.  President,  in  spite  of  this  c.~refi 
work  and  bipartisan  cooperation,  thert 
are  some  who  allege  that  this  bill  is  in- 
flationary and  will  impede  the  produc- 
tion of  coal  while  raising  its  price.  : 
would  like  to  address  each  of  the.'^ 
erroneous  allegations  briefly. 

First.  Impact  on  Federal  spending.- 
The  Library  of  Congress  has  done  an  in- 
dependent estimate  of  the  economic  im- 
pact of  the  bill.  This  study  concluded  th< 
Federal  spending  for  administration,  en- 
forcement, and  research  under  the  con- 
ference report  would  have  an  "essential- 
ly negligible"  impact  on  present  Federa 
budget  estimates  even  if  recommende. 
reductions  are  made. 

Second.  Cost  of  reclamation  to  coa: 
producers  and  consumers. — The  Librar 
study  considered  the  impact  of  both  th 
reclamation  fee  and  the  cost  of  meetin: 
the  reclamation  standard."^.  It  also  maci 
deliberately  high  estimates  of  reclama- 
tion costs.  The  study  concludes  that: 

Reclamation  costs  are  both  small  whe: 
matched  with  prevailing  market  prices  anc: 
these  market  prices  are  themselves  register- 
ing dramatic  gains  that  are  mainly  unrelated 
to  increased  costs,  reclamation  or  otherwise 

The  study  concluded  that — 
The  expense  of  enhanced  envlronmenta: 
standards  wovild  not  compel  a  net  addition 
to  consumers'  energy  costs  until  tradltiona: 
relationships  between  production  costs  and 
market  prices  are  restored — not  a  likely  pro- 
spect for  several  years.  And  this  observatio: 
leads  to  one  further  vital  point:  increasiej.  ii. 
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the  price  of  one  commodity  are*  not  common- 
ly understood  to  boost  general  price  levels 
within  an  efficiently  operating  market  bvb- 
tem.  ■ 

Mr.  President,  I  ask  imatiimous  con- 
sent that  the  Library  of  Congress  study 
be  printed  in  full  at  the  aonclusion  of 
my  remarks. 
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< See  exhibit  l.i 
Mr.  METCALF. 
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President,  third. 


the  surface  coal  mining  legislation  has 
been  subject  to  one  of  the  m(>st  intensive 
lobbying  efforts  on  all  sides  that  I  have 
ever  seen.  Many  comment^,  including 
those  from  coal  industry  representatives, 
have  been  helpful  in  working  out  the 
conference  report.  Howeverl  the  latest 
statements  by  industry  representatives, 
particularly  the  National  Cpal  Associa- 
tion, are  so  patently  exaggerated,  self- 
serving,  and  misleading  thai  they  must 
be  corrected.  I 

The  National  Coal  Association  claims 
that  this  bill  would  preclude  the  produc- 
tion of  at  least  119  million  tohs  of  coal  a 
year.  However,  in  its  most  ijecent  com- 
ments the  administration  estimated  that 
the  bill  might  reduce  curr^t  produc- 
tion by  14  to  38  million  tons.  I  would  re- 
mind my  colleagues  that  the  administra- 
tion has  admitted  in  the  past  ihai  it  over- 
stated potential  losses  from!  the  House 
bill.  The  Bureau  of  Mines  estimates  of 
probable  losses  are  even  low*r  than  the 
administration  figures.  | 

More  importantly,  all  these  figures 
exaggerate  any  anticipated  lEdpact  of  the 
bUl  because  they  assume  thati  the  indus- 
try will  be  deterred  from  cial  mining. 
At  current  production  levels,  this  country 
has  more  than  500  years  of  cckl  reserves. 
It  is  ridiculous  to  talk  about  a  [dimunition 
in  production  at  present  price*,  much  less 
those  anticipated  in  the  futute,  and  it  is 
even  more  ridiculous,  given^e  massive 
amount  of  our  coal  reserves,  to  refuse  to 
assume  the  relocation  of  miiing  opera- 
tions—for example,  to  areasl  which  can 
be  prudently  mined — in  estimating  the 
impact  of  this  bill.  7 

The   National   Coal   Association    also 
claims  that  the  bill  will  restlt  in  a  55 
percent  increase  in  utility  fueicosts.  This 
claim  is  based  on  replacement  of  their 
grossly  inflated  estimate  of  fcoal  losses 
solely  by  imported  oil  costing  $12  per  bar- 
rel. As  already  Indicated,  domestic  coal 
tan  and  will,  I  am  sure,  fill  any  gap. 
NCA  also  implies,  again  on  the  basis  of 
totally    unrealistic    assumptons,     that 
electric  rates  to  consumers  wll  increase 
on  an  order  of  magnitude  sim  lar  to  fuel 
increases.  However,  according  to  Bureau 
of  Mines  calculations,  the  maximum  cost 
to  the  electric  consumer  of  implementa- 
tions of  this  bill  will  be  no  iiore  than 
6  mils  per  kilowatt  hour.  To  the  average 
consumer,  this  represents  an  i  icrease  in 
electric  bill  of  12  cents  to  36  cents  per 
month    on    their    electric    bil.    Surely 
American  consumers  are  williig  to  pay 
this   few  cents   to  protect  th;  hills  of 
Appalachia  and  the  productivfc  agricul- 
tural lands  of  the  Middle  We^  and  the 
Northern  Great  Plains. 

The  NCA  discussion  of  consi  mer  costs 
also  ignores  the  fact  that  only  J  >5  percent 


of  national  electric  generating  capacity 
is  fired  by  coal,  so  that,  unlike  what  is 
implied  by  NCA,  not  all  electric  con- 
sumers will  be  affected  by  this  Act. 

The  American  Mining  Congress  claims 
that  the  bill  "can  result  in  a  practical, 
though  perhaps  unintended,  morato- 
rium" on  new  mines.  They  base  this 
statement  on  the  possibility  that  State 
programs  may  not  be  approved  within 
the  30-month  interim  period.  The  AMC 
then  assumes  that  this  possibility  will 
deter  Investment  in  new  surface  coal 
mines. 

The  AMC  objection  totally  ignores  the 
clear  statutory  directive  for  implementa- 
tion of  a  Federal  regulatory  program 
where  a  State  does  not  submit  an  accept- 
able program.  This  provision  eliminates 
the  possibility  of  a  shutdown  which  is 
the  basis  for  the  American  Mining  Con- 
gress objection. 


CONCLU.SION 

Mr.  President,  Federal  legislation  to 
regulate  surface  coal  mining  is  long 
overdue.  Enactment  of  S.  425  will  enable 
the  industry  to  proceed  with  develop- 
ment of  our  Nation's  vast  coal  resources 
in  a  manner  which  will  assui-e  that  the 
other  natural  resources  of  our  country 
will  not  be  unnecessarily  damaged. 

I  want  to  take  this  opportunity  to 
thank  all  of  my  Senate  colleagues  who 
have  worked  so  hard  on  this  bill.  I  am 
particularly  grateful  to  the  Senator  from 
Wyoming  (Mr.  Hansen)  for  his  fine 
cooperation. 

The  House  has  approved  the  confer- 
ence report,  thus  Senate  approval  today 
will  complete  congressional  action  on 
this  historic  measure.  I  urge  the  adoption 
of  the  conference  report. 

Mr.  President,  I  would  like  to  point  out 
a  typographical  error  in  the  joint  state- 
ment of  managers.  The  discussion  of 
designation  of  Federal  lands  as  unsuit- 
able for  surface  coal  mining  should  read 
as  follows : 

7.  Dcsigm.tion  of  Federal  Larids  as  Unsuit- 
able for  Surface  Mining — Section  522(b) 
directs  the  Secretary  of  the  Interior  to 
review  the  Federal  lands  to  determine 
whether  there  are  areas  which  are  unsuitable 
for  surface  coal  mining  operations.  It  Is  not 
the  Conferees"  intent  to  preclude  surface 
coal  mining  on  Federal  lands  until  this 
review  is  completed. 

Exhibit  No.  1 
The  Librast  of  Congress, 
Congressional  Research  Service, 
Washington.  DC.  November  15, 1974. 
To:   House  and  Senate  Interior  Committee. 

Attention:  Michael  Harvey,  Don  Crane. 
Prom:  Economics  Division. 
Subject:  Potential  Inflationary  Impact  of  S 
425— H.R.  11500. 
As   discussed,    treatment   of   this   subject 
has  been  confined  to  two  particular  r.spects 
of    the    proposed    legislation's    effects:    the 
fiscal    burden   Imposed    by   necessary   public 
expenditures    and    the    increased    cost    to 
private  firms  of  compliance  with  mandated 
reclamation  objectives. 

FISCAL    burden 

Authorized  public  spending  for  the  ad- 
ministration, enforcement,  and  research  at- 
tendant to  the  Strip  Mining  bill,  together 
with  the  Interim  and  Indian  Lands  programs, 
would  total  $35  million.  In  terms  of  impact 
on  general  economic  and  fiscal  aggregates- 
private  and  public  demand  levels,  present 
budget    estimates,    and    even    recommended 


shifts  In  Federal  spending — this  sum  Ip  es- 
sentially negligible. 

The  Influence  of  fiscal  policy  on  output 
employment,  and  prices  Is  determined  by 
the  relative  balance  of  revenues  against  out- 
lays; a  strong  case  currently  argues  that  lack 
of  discipline  in  past  years  accounts  for  much 
of  oxu-  Immediate  difficulties  with  Inflation. 
But  the  steady  Increases  In  living  costs  since 
1965  followed  persistent  and  vast  Federal 
deficits  whose  pattern  was  set  not  by  in- 
cremental boosts  In  relatively  small  Federal 
programs,  but  by  an  unplanned  or  im- 
planned-for  growth  In  the  responsibilities  of 
our  national  government.  The  cost  of  im- 
plementing S.  425— HJl.  11500  should  cer- 
tainly enter  into  future  calculations  of 
needed  tax  receipts— the  "fiscal  Impact"  of 
this  measure  will  be  determined  by  the  will- 
ingness to  finance  It  and  other  spending  pro- 
grams out  of  current  revenues.  Yet  even  if 
expenditures  required  by  the  bill  constituted 
an  uncompensated-for  addition  to  prevaU- 
Ing  budget  commitments.  Its  magnitude 
severely  Umits  any  possible  Impact.  By  way 
of  comparison:  $35  million  represents  about 
.01161  of  present  Federal  spending;  assum- 
ing a  rather  generous  multiplier  of  3  0,  and 
further  premising  that  all  additional  spend- 
ing pushed  prices  rather  than  real  produc- 
tion up,  $35  million  translates  to  a  $105  mil- 
lion boost  in  total  public  and  private  de- 
mand—or enough  to  feed  a  "demand-In- 
duced" Inflation  of  about  .007%  per  year. 

Even  when  measured  against  shuts  In  Fed- 
er.ll  spending  now  under  consideration,  this 
legislation's  funding  requirements  loom 
slight.  S.  425— H.R.  Il500's  first  year  commit- 
ment  of  $25  million  Is  about  one  half  of  one 
percent  of  the  often  urged  $5  billion  cut  in 
overall  Federal  outlays.  Trimming  even  this 
latter,  more  substantial,  amount  from  the 
1976  budget  would  bring  only  marginal  relief 
from  Infiation.  according  to  standard  fore- 
casts (Data  Resources,  Inc.,  a  Cambrldge- 
jarpd  econometric  forecaster,  projects  a  re- 
duction of  .1'-,  In  the  Consumer  Price  Index 
consequent  to  a  hypothetical  $9  billion 
spending  cut). 

Such  observations  do  not  deny  the  im- 
portance of  renewed  discipline  in  govern- 
ment budgeting  as  a  tool  of  economic  man- 
agement—they merely  demonstrate  that 
clianges  in  either  expenditures  or  tax  sched- 
ules must  b©  both  large  and  sustained  to 
work  any  significant  alteration  on  general 
economic  conditions.  With  or  without  S. 
425 — H.R.  11500,  the  task  will  remain  pre- 
cisely the  same:  seeking  a  workable  con- 
vergance  between  spending  and  revenue 
trends.  In  the  fiscal  1975  budget,  the  Ad- 
ministration foresaw  a  1979  "full  employ- 
ment" surplus  of  $37  billion,  under  existing 
programs  and  commitments.  Somewhat  more 
realistically.  Data  Resources  projects  a  sur- 
plus of  about  $6  billion  In  1979  under  anti- 
cipated less-than-full  employment  condi- 
tions. Even  this  smaller  figure  Indicates  that 
there  is  room  within  long-term  fiscal  trends 
f<r  moderate  expansion  In  modestly  funded 
programs;  massive  new  commitments  would, 
of  course,  require  equlvalently  substantial 
funding  measures. 

cost  of  reclassification  to  producers  and 
consumers 

The    relative    Inconsequence    of   S.    425 

H.R.  11500's  fiscal  Impact  traces  to  the  bill's 
fundamental  approach:  placing  on  private 
Industry  and  the  free  market  the  real  bur- 
den of  adequate  reclamation  progress.  The 
legislation's  cost  to  producers  of  coal— and 
their  customers — would  take  two  basic 
forms:  1)  Payments  Into  a  reclamation  fund 
of  35c  per  ton  of  coal  produced  with  a  ceil- 
ing of  10';  of  the  mine-value  on  this  pay- 
ment; 2)  The  ccsts  of  compliance  with  man- 
dated reclamation  standards  set  by  S.  425 — 
H.R.  11500  and  the  regulatory  machinery  It 
establishes.  (This  latter  cost  would  be  par- 
tially prepaid  via  performance  bonds  refund- 
able upon  satisfactory  compliance.) 
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Precise  quantification  of  the  likely  Impact 
of  these  twin  cost  elements  Is  of  course  im- 
possible. But  examination  of  their  relation 
to  present  and  prospective  coal  prices  can 
indicate  an  "order  of  magnitude"  or  scale 
against  which  to  assess  their  importance. 
Combmlng  the  35c/ton  reclamation  fund 
payment  with  a  high  estimate  of  reclama- 
tion requirements  of  Clc/ton  (average  cost, 
Appalachian  region,  at  $4,000/acre  restora- 
tion costs — House  Report  93-1072)  we  obtain 
a  burden  of  about  $1.15  per  ton  of  coal. 

Against  this  deliberately  generous  calcula- 
tion of  reclamation  costs  we  have  the  follow- 
ing price  data  for  delivered  coal: 

June,  '74  average  price  for  all  coal,  spot 
and  contract  was  $15.17  per  ton,  according 
to  the  FPC,  Including  an  average  spot  price 
of  $25.84  per  ton; 

The  Wholesale  Price  Index,  relying  chiefly 
on  spot  transactions  reports  Pennsylvania 
anthracite  selling  at  $35,464  per  ton  In  Octo- 
ber, '74; 

According  to  the  WPI,  from  February,  1971 
through  October,  1974,  bituminous  coal 
prices  rose  125'>,  anthracite  93%  and  all 
coal  averaged  a  114%  gain. 

Comparison    of    the    above   figures   estab- 
lishes  two    ba.slc    points:    reclamation    costs 
are  both  small  when  matched  with  prevail- 
ing market  prices  and  these  market  prices 
are    themselves    registering    dramatic    gains 
that  are  mainly  unrelated  to  Increased  costs, 
reclamation  or  otherwise.  The  link  between 
coal   prices   and   a  cartel-dominated   petro- 
leum market  is  probably  sufficiently  under- 
stood   to    require    little    elaboration.    With 
delivered  residual  oil  selling  at  twelve  dol- 
lars a  barrel,  a  "BTU  parity"  price  for  coal 
could  range  up  to  $50,  ton.  Given  coal's  dis- 
advantages   In    emission   control,    ease    and 
cheapness  of  use,  a  figure  of  $40/ ton  may 
seem  more   reasonable   and  recent  press  re- 
ports have  indicated  substantial  selling  at  or 
near  this  level.  In  any  case,  spot  coal  sales 
and,  eventually,  contract  coal  must  tend  to- 
ward a  basic  equivalency  with  prices  set  in 
the  overall  energy  market.  Long-term  coal 
contracts   with   escalator   clauses   based   on 
certain  classes  of  cost  increases  may  acceler- 
ate   the    achievement    of    this    parity    given 
boosts   in  Industry  expenses  from  reclama- 
tion, labor  payments  and  safety  goals,  but 
none  of  these  factors  can  significantly  alter 
the  fundamental  trend.  Indeed,  the  present 
disequlllbrum  condition  of  energy  markets — 
with   prices   bearing   little  relation  to  total 
cost    and    normal    profit    levels — Ironically 
provides    the    one    situation    in    which    In- 
creased Industry  costs  vrould  not  expectantly 
affect  prices.  The  expense  of  enhanced  en- 
vironmental standards  would  not  compel  a 
net  addition  to  consumers'  energy  costs  un- 
til traditional  relationships  between  produc- 
tion costs  and  market  prices  are  restored — 
not  a  likely  prospect  for  several  years.  And 
this  oljservatlon  leads  to  one  further,  vital 
point:    Increases   in   the  price  of  one  com- 
modity   are    not    commonly    xinderstood    to 
boost  general  price  levels  within  an  efficient- 
ly operating  market  system.  During  the  rela- 
tive  price  stability  of   the   1950's  and  early 
1960's,  for  example,  coal  prices  fluctuated  by 
substantially  wider  margins  than  that  repre- 
sented by  reclamation  costs  as  a  proportion 
of  present  coal  prices.  Infiation  in  the  price 
of  one  commodity  or  commodity  group  be- 
comes a  plausible  cause  of  general  mflation 
only   when    the   Increase    Is   so   substantial, 
and  so  sudden,  as  to  frustrate  thr  stabilizing 
mechanisms  of  free  markets.  Such  is  obvi- 
ously the  case  during  the  past  two  years  for 
agriculture     and     petroleum — two     of     the 
largest  economic  sectors  whose  price  levels, 
at  the  raw  stage,  more  than  doubled  within 
an   extremely   brief   tlmespan.   There    Is   no 
reasonable  way  of  concluding  that  these  rec- 
lamation   expenses,    marginal     whe.i    com- 
pared  to   prevailing   prices   and   gradual   In 
their  direct  Impact  on  a  disordered  market, 
could  play  a  similar  role  In  the  future. 


notes:     FISCAL    REQUIREMENTS    OF    UNEMPLOY- 
MENT    ASSISTANCE 

Higher  prices  and  an  expanding  market 
for  domestic  energy  guarantee,  according  to 
virtually  every  scenario.  Increased  Job  oppor- 
tunities In  the  coal  Industry.  Yet  provisions 
of  S.  425 — H.R.  11500  may  necessitate  the 
temporary  Idling  of  skUled  surface-mining 
employees  presently  working  in  areas  or 
tracts  on  which  reclamation  objectives  are 
less  Immediately  practical.  For  these  work- 
ers, unemployment  payments  are  offered  con- 
ditional on  the  reason  for  unemployment 
and  exhaustion  of  other  benefits.  Estimation 
of  the  likely  charge  on  pubUc  funds  from  this 
provision  is  necessarily  speculative,  given  the 
flexibility  in  interpretation  permitted  by  the 
bill,  but  several  benchmark  comparisons  can 
be  made: 

From  1962  through  1974.  unemployment 
assistance  was  offered  to  a  total  of  48,000 
workers  at  a  cost  of  $68  million  (or  an  aver- 
age of  slightly  above  $5  million  per  year) 
under  Trade  legislation  which  required  that 
foreign  competition  constitute  a  "Major 
Cause"  of  Job  loss.  This  law  potentially  cov- 
ered workers  employed  throughout  private 
industr>-,  versus  about  50,000  workers  In- 
volved In  surface-mining.  In  addition,  S. 
425— H.R.  11500  eligibility  clause  requires 
that  Job  loss  be  a  "direct  result  of  the  closure 
of  a  mine  which  closed  as  a  direct  result  of 
the  administration  and  enforcement  of  this 
Act",  seemingly  a  more  severe  limitation 
than  the  "Major  Cause"  rule  for  trade-based 
assistance. 

Assimie  that  a  10";;  slippage  in  coal  pro- 
duction translates  to  a  temporary  reduction 
of  20^:^  In  strip-mining  production  and  Jobs, 
idling  10,000  workers;  maximum  unemploy- 
ment assistance  payments  in  affected  states 
are  well  below  $100  per  week — multiply  this 
amount  by  5,000  workers  (positing  that  fully 
half  of  idled  workers  exhaust  original  unem- 
ployment benefits)  and  expenditures  total- 
ing about  $25  million  per  year  become  neces- 
sary. This  calculation  is  premised  on  such 
liberal  assumptions  (including  the  assump- 
tion that  eligible  workers  receive  a  full  year's 
additional  benefits)  as  to  far  exceed  a  real- 
istic cost  projection;  yet  its  final  magnitude 
is  such  that,  following  the  reasoning  used  in 
earlier  discussion  of  fiscal  Impact,  no  signif- 
icant effect  would  register  on  overall  budget 
and  demand  levels. — David  L.  Whiteman, 
Economic  Analyst  and  Henry  Canaday,  Eco- 
nomic Analyst. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  5  min- 
utes remaining. 

Mr.  JOHNSTON.  I  tliank  the  dis- 
tinguished Senator  from  Washington. 

Mr.  President,  the  procedure  for  ob- 
taining surface  owner  consent  spelled 
out  in  section  716  is  intended  to  assure 
tliat  the  surface  owner  will  be  dealing 
solely  with  the  Secretary  in  deciding 
whether  or  not  to  give  his  consent  to 
surface  coal  mining.  It  is  the  intent  of 
the  section  that  the  Secretary  would  not 
hold  a  lease  sale  of  any  Federal  coal  de- 
posits subject  to  this  section  imtil  after 
the  surface  owner  has  given  his  con- 
sent. Furthermore,  the  Secretary  would 
not  actually  enter  into  a  lease  until  the 
high  bidder  at  the  competitive  sale  had 
agreed  to  paying  the  value  of  the  sur- 
face owner's  interest  as  determined 
pursuant  to  subsection  716'e). 

Subsection  716(e)  specifies  certain 
losses  and  costs  for  which  the  surface 
owner  will  be  compensated.  These  In- 


clude loss  of  income  during  the  mining 
and  reclamation  and  any  other  damage 
to  the  surface.  It  is  the  intent  of  the 
subsection  that  these  items  be  related  to 
effects  of  the  surface  coal  mining  opera- 
tion off  the  land  for  wliich  fair  market 
value  is  paid.  It  is  not  the  purpose  of 
section  716  that  both  fair  market  value 
of  land,  plus  loss  of  income  from  and 
damages  to  such  land,  be  paid  to  the 
surface  ower. 

Subsection  716(g)  includes  within 
the  term  "surface  owner"  a  corporation 
"the  majority  stock  of  which  is  held  by 
a  person  or  persons  who  meet  the  other 
requirements"  of  subsection  (g).  It  is 
the  intent  of  this  subsection  that  refer- 
ence to  "the  majority  stock"  include 
each  class  of  stock  of  a  corporation. 

Mr.  President,  I  am  one  of  those  Sen- 
ators who  is  not  from  a  State  that  will 
be  subject  to  surface  mining,  but  a  State 
which  does  have  an  interest  in  getting 
out  the  coal,  and  with  that  underpinning 
in  my  outlook  on  this  bill.  I  was  ap- 
pointed a  member  of  the  conference 
committee. 

I  did  not  want  to  be  for  any  bill,  Mr. 
President,  that  would  tie  up,  lock  up.  the 
coal  reserves  in  this  country  or  that 
would  prevent  this  country  from  getting 
adequate  supplies  of  coal  at  cheap  prices 
and  at  an  environmental  price  we  could 
not  afford  to  pay. 

Mr.  President,  after  a  great  deal  of 
study  and  soul-searching,  I  endorse  the 
conference  report.  I  endorse  this  bill,  be- 
cause I  think  it  is  a  bill  we  can  live  with. 
I  think  the  chairman  of  the  Interior 
Committee,  the  Senator  from  Washing- 
ton (Mr.  Jackson*  is  entirely  correct. 

This  bill  was  very  much  watered  down 
in  terms  of  what  the  environmentalists 
asked  for.  They  wanted  to  go  much 
further  than  this  bill. 

As  my  good  friend,  the  Senator  from 
Arizona  can  attest,  a  lot  was  done  to 
make  this  more  compatible  and  to  make 
this  more  acceptable  from  the  standpoint 
of  the  coal  mirjng  companies. 

So  I  think  it  is  a  bill  we  can  live  with. 
It  is  not  what  the  coal  mining  companies 
want.  Perhaps  it  is  too  expensive  for 
them,  but  it  fails  a  long  way  from  being 
all  that  the  environmentalists  want. 

One  final  point,  Mr.  President,  tliere 
was  a  great  deal  of  discussion  in  the  con- 
ference committee  on  the  question  of 
what  is  the  surface  owner  entitled  to  in 
terms  of  value,  is  he  entitled  to  only  the 
value  of  the  surface  estate  or  is  he  en- 
titled to  some  component  of  value  for 
the  coal  under  the  ground? 

The  question  presents  itself  in  that  the 
language  of  the  act  states  that  the  sur- 
face owner  is  to  take  into  consideration 
the  value  of  the  surface  estate  plus  cer- 
tain other  items  designated  in  section 
716(e). 

The  conference  never  came  to  grips 
with  the  basic  question  of  whether  or 
not  the  surface  owner  is  entitled  to  a 
component  of  value  by  reason  of  the  fact 
that  other  surface  owners  in  the  area 
have  sold  their  property  for  higher 
prices,  owing  to  the  uncertainty  of  their 
rights.  You  might  refer  to  them  as  the 
litigious  rights  of  the  owner. 

Mr.  President.  I  think  that  this  bill  is 
a  good  one.  I  believe  it  ought  to  be  sup- 
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ported  on  both  sides  of  the  aisle.  I  would 
strongly  recommend  to  th)se  who  want 
to  get  the  maximum  amount  of  coal  at 
the  cheapest  price  that  the  President  not 
veto  this  bill.  The  next  one  can  be  much 
more  expensive,  both  in  teims  of  cost  to 
the  coal  mining  companie;  and  expen- 
sive because  of  the  delay  it  will  cause  in 
the  investment  which  must  be  made  de- 
pendent upon  a  certainty  as  to  what  the 
state  of  the  law  should  be. 
I  yield  back  the  remainder  of  mv  time. 
Mr.  FANNIN.  Mr.  Presilent,  i  yield 
myself  2  minutes. 

I  would  just  like  to  say  o  the  distin- 
guished Senator  from  Wa.  hington.  the 
floor  manager  of  the  bill,  aiid  the  distin- 
guished Senator  from  Louisiana  that  I 
agree  we  had  a  good  bill  in  S.  425.  When 
it  came  out  of  the  Senate,  as  you  recall. 
I  voted  for  it.  I  believe  they  will  agree 
that  we  lost  almost  every  battle  over  spe- 
cific provisions  during  the  i  >enate-House 
conference,  and  we  did  not?  end  up  with 
a  good  balanced  bill.  It  wat  a  bad  com- 
promise. It  was  something  g  rasped  at  the 
veiy  last  moment.  To  get  a  sill  too  many 
compromises  were  made.  This  is  the 
trouble  with  the  bill. 

Here  we  are,  giving  awaj  the  people's 
right  to  their  own  property.  This  was 
brought  out  by  the  distinguished  Sena- 
tor from  Louisiana  who  [continuously 
fought  to  keep  that  from  happening.  I 
praise  him  for  that. 

But  in  order  to  get  a  bll  he  finally 
agreed.  [ 

We  should  take  note  of  what  the  Sec- 
retary of  Interior  said  wher  he  wrote  to 
us  on  November  19.  He  outlined  the 
faults  of  the  bill,  what  it  would  cost,  the 
tremendous  contribution  to  Inflation 
that  would  come  about  if  the  provisions 
we  finally  put  in  the  bill  were  adopted 

He  said : 

When  fuUy  funded  the  bill  vould  involve 
Federal  expenditures  of  apprnxlmately  $90 
million  annuallv. 
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He  went  into  detail  on  th4  less  of  pro- 
duction. It  was  just  devastating,  and  it  is 
devastating. 

The  PRESIDING  OFFICeIr.  The  Sen- 
ator's 2  minutes  have  expir^. 

Mr.  FANNIN.  Of  course,  ^s  I  brought 
out  before,  there  is  the  tremendous  eco- 
nomic loss  of  $6.2  billion — tj  this  econ- 
omy. 

Mr.  President,  I  yield  my  self  another 
minute. 

This  does  not  even  include  the  cost  of 
utilities   converting    to   other 
fuel,  which  is  impossible  to 
late. 

Mr.  President.  I  think  thit  we  must 
consider  the  changes  made  in  the  bill, 
and  the  devastating  effect  [that  those 
changes  have  on  the  production  of  coal. 
I  brought  out  that  we  are  gbing  to  lose 
one-sixth  of  our  total  production  based 
on  last  year's  production  fig  ires  of  600 
million  tons  of  coal. 

I  feel.  Mr.  President,  this  Ij  too  costly 
a  price  to  pay.  This  would  m^an  that  we 
would   import   tremendous 
petroleum  products  to  make 
differential. 

The  cost  for  total  replaceiient  of  en- 
ergy by  imported  oil  woulfl  mean  we 
would  need  an  additional  ^24  million 
banels  of  imports  which  wotld  increase 
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our   foreign   exchange  deficit  by   $269 
billion. 

Mr.  President,  I  feel  that  this  Is  abso- 
lutely devastating  legislation  and  should 
not  be  approved. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  FANNIN.  I  yield  time  to  the  dis- 
tinguished Senator  from  Wyoming.  I 
yield  2  minutes. 

Mr.  HANSEN.  Mr.  President,  through- 
out the  arduous  consideration  of  the  sur- 
face mining  legislation,  I  have  made 
every  conceivable  effort  to  facilitate  pas- 
sage of  legislation  which  would  protect 
our  Nation's  environment  and  still  allow 
for  recovery  of  the  resource.  My  three 
goals  have  been:  First,  to  require  recla- 
mation of  the  mined  lands;  second,  to 
treat  the  surface  owners  fairly  and 
justly:  and  third,  to  allow  our  Nation  to 
use  its  abundant  supply  of  coal. 

The  President  has  indicated  to  Con- 
gress that  he  intends  to  veto  this  legisla- 
tion. Apparently,  the  grounds  for  the  veto 
are  that  the  legislation  will  substantiaUy 
reduce  coal  production,  increase  our 
vulnerability  to  the  whims,  caprice,  and 
goals  of  foreign  nations,  and  contribute 
to  our  Nation's  economic  problems.  I  do 
not  know  whether  the  President  will  im- 
mediately veto  the  bill  or  whether  it  will 
be  pocket  vetoed.  According  to  Congress- 
man Udall,  the  chairman  of  the  joint 
conference  committee,  the  Members  of 
the  House  of  Representatives  would  sus- 
tain the  Presidential  veto.  While  I  am 
hopeful  that  the  bill  might  yet  be  saved, 
it  appears  that  this  Congress  will  adjourn 
without  this  legislation  becoming  public 
law. 

While  I  am  not  in  complete  agreement 
with  every  provision  in  this  legislation.  I 
signed  the  conference  report  and  intend 
to  vote  for  final  passage.  If  the  President 
does  veto  the  legislation,  and  I  have  no 
reason  to  anticipate  otherwise,  I  am 
hopeful  that  there  will  be  early  action 
in  the  next  session  of  Congress  on  legisla- 
tion which  will  achieve  the  goals  I 
previously  outlined. 

As  the  members  of  the  joint  conference 
committee  can  attest,  we  spent  a  great 
deal  of  time  in  resolving  the  .surface 
owner  protection  provision  of  the  legisla- 
tion. This  .section  is  of  critical  importance 
to  our  Western  farmers  and  ranchers 
who  own  the  surface  over  federally  re- 
served coal  deposits.  As  I  informed  my 
constituency,  I  have  reservations  about 
the  provision  which  the  conference  ulti- 
mately adopted.  Bona  fide  farmers  and 
ranchers  who  choose  not  to  have  their 
lands  mined  should  have  the  right  to 
withhold  their  consent.  Farmers  and 
ranchers  who  choose  to  give  their  consent 
should  be  fairly  compensated. 

While  the  legislation  recognizes  the 
right  of  surface  owner  consent,  it  does 
not  adequately  compensate  those  who 
choo.se  to  allow  mining.  The  unduly  re- 
strictive language  limits  what  a  surface 
owner  can  receive  In  consideration  for 
his  giving  consent.  The  inducement  is 
not  sufficient  and  could  deny  access  to 
Federal  coal  which  would  otherwise  be 
developed.  The  end  result  will  be  that 
those  surface  owners  who  favor  the  de- 


velopment of  their  lands  will  sell  their 
surface  to  energy  companies  in  order  to 
circumvent  the  strict  limitations  on  the 
amount  that  the  surface  owner  can  re- 
ceive in  exchange  for  giving  consent  for 
mining.  This  could  negate  the  worthwhile 
objective  that  we  have  recognized — to 
encourage  that  these  lands  be  restored 
and  retained  for  agricultural  production 
after  mining. 

At  the  appropriate  time  during  this 
debate.  I  wish  to  pursue  this  subject  with 
the  distinguished  Senator  from  Montana 
<Mr.  Metcalf)  . 

Despite  the  apparent  failure  of  this 
Congress  and  the  President  to  adopt 
legislation  which  will  become  pubhc  law 
it  is  significant  that  the  Congress  has  at; 
least  recognized  the  right  of  surface  own- 
er consent.  Hopefully,  the  next  session 
of  Congress  will  refine  this  issue  in  a 
manner  which  will  preserve  the  right  to 
say  no  to  surface  mining,  and  at  the 
same  time  fairly  compensate  those  who 
choose  to  say  yes. 

To  clarify  the  long  and  detailed  his- 
tory of  the  debate  over  surface  owner 
protection,  I  ask  unanimous  consent  that 
at  the  conclusion  of  my  remarks  the  fol- 
lowing communications  and  their  sup- 
portive documents  be  included  in  the 
Record:  First,  an  October  16,  1974 
speech  of  mine  to  this  body;  second,  a 
memorandum  to  Wyoming  Citizens  dated 
November  22,  1974;  and  third,  a  subse- 
quent letter  to  those  same  citizens  dated 
December  6,  1974.  These  materials  docu- 
ment the  evolution  of  the  surface  owner 
protection  provision  which  the  confer- 
ence committee  finally  adopted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<  See  exhibits  1.  2,  and  3.) 
Mr.  HANSEN.  Mr.  President,  much 
has  been  and  will  be  said  about  the  de- 
ficiencies of  this  legislation.  It  behooves 
me  to  point  out  two  provisions  of  the 
bill  which  I  feel  should  be  included  in 
the  legislation  considered  by  the  next 
session  of  Congress.  The  first  is  the 
amendment  which  my  good  friend  Lee 
Metcalf  graciously  calls  the  Hansen- 
Metcalf  amendment,  but  which  should 
obviously  be  called  the  Metcalf-Hansen 
amendment.  The  second  is  t  tie  VI  of 
the  pending  legislation. 

This  Metcalf-Hansen  amendment  pro- 
vides that  the  States  can  enact  more 
stringent  land  use  and  environmental 
controls,  and  regulations  of  surface  min- 
ing and  reclamation  operations  that  re- 
quired by  the  Federal  minimum  stand- 
ard.  Ironically,  if  the  members  of  the 
conference  would  have  paid  more  heed  to 
this  amendment,  I  feel  that  we  would 
have  avoided  the  pitfall  which  we  now 
face.  We  must  recognize  that  with  the 
vast   climactic   and   topographic   varia- 
tions of  our  Nation  that  it  is  impossible 
to  enact  provisions  which  will  meet  the 
needs  of  every  State.  After  the  Federal 
minimum   standards   have   been   estab- 
lished, the  States  must  have  latitude  to 
enact    legislation    which    is   specifically 
tailored  to  their  own  particular  prob- 
lems. Such  an  amendment  is  Important 
to  the  coal  producing  States  of  our  Na- 
tion. They  are  being  called  upon  to  pro- 
duce energy  for  the  consuming  States. 
No  Federal  law  can  sufficiently  protect 
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the  environment  of  the  West  and  still 
be  satisfactory  for  Appalachla  and  vice 
\ersa.  Congress  should  establish  the 
minimum  standards  and  let  the  States 
take  it  from  there. 

Title  VI  of  the  legislation  authorizes 
the  Secretary  of  Interior,  if  requested  by 
the  Governor,  to  review  Federal  lands 
within  the  States  to  assess  whether  an 
area  may  be  designated  as  unsuitable 
for  mining  operations  for  minerals  or 
materials  other  than  coal. 

This  title  is  significant  for  residential 
communities  which  overlie  Federal 
mineral  estates  or  are  adjacent  to  Fed- 
eral lands  where  mining  operations  would 
have  an  adverse  impact  on  lands  used 
primarily  for  residential  or  related  pur- 
poses. Two  communities  which  are  acute- 
ly challenged  with  this  particular  prob- 
lem are  Story,  Wyo.,  and  Tucson,  Ariz. 
The  people  of  these  communities  deserve 
the  protection  which  this  title  would  af- 
ford them. 

Mr.  President,  there  is  a  need  for 
balanced  surface  mining  legislation.  I 
earnestly  hope  that  this  Congress  and  tlie 
President  will  agree  on  legislation  which 
will  preserve  our  environment,  allow  for 
recovery  of  the  resource,  and  avoid  the 
socioeconomic  effects  which,  absent  legis- 
lation, surely  would  occur. 

Exhibit  1 

(From   the  Congressional   Record.   Oct.    16, 
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The    Facts    About   Surface    Mining 

Mr.  Hansen.  Mi.  President,  members  of 
a  Senate-House  joint  conference  on  surface 
mining  are  deadlocked  over  disagreement  on 
the  bill's  controversial  surface  owner  consent 
provision.  Further  consideration  of  the  Issue 
has  been  postponed  until  late  November. 

In  view  of  demands  on  Western  States  to 
supply  energy  for  the  Nation.  I  still  am  hope- 
ful Congress  will  pass  a  surface  mining  bill 
which  will  protect  oxir  environment,  preserve 
our  quality  of  life,  and  still  allow  for  recovery 
of  the  resource.  No  land  should  be  mined 
that  cannot  be  reclaimed. 

I  am  very  much  concerned  about  protect- 
ing rights  of  surface  owners— particularly 
farmers  and  ranchers — whose  land  may  be 
affected  adversely  by  coal  development.  They 
have  title  to  the  surface,  but  the  United 
States  reserved  all  coal  and  other  minerals 
together  with  the  right  to  prospect  for,  mine, 
and  remove  such  minerals.  Thus,  the  rancher 
owns  the  surface,  but  the  subsurface,  In  the 
case  of  coal,  has  been  leased  or  Is  leasable 
pursuant  to  the  Mineral  Leasing  Act  of  1920. 

Present  law  provides  that  the  mineral  lessee 
must  obtain  written  consent  or  execute 
a  good  and  sufficient  bond  to  secure  the 
payment  to  the  surface  owner  for  any  dam- 
ages to  the  crops  or  to  improvements,  as  well 
as  for  any  damages  that  might  be  caused  to 
the  value  of  the  land  by  loss  of  grazing. 

During  Senate  Interior  Committee  con- 
sideration of  the  surface  mining  bill,  it  was 
advocated  that  the  bonding  provision  be  de- 
leted. This  would  have  given  surface  owners 
the  final  say  as  to  whether  their  land  would 
be  mined.  Senator  Mike  Mansfield  Intended 
Initially  to  sponsor  such  an  amendment. 
However,  he  recognized  such  an  amendment 
mi7ht  be  unconstitutional.  Accordingly,  he 
altrred  his  proposal  to  limit  coal  surface 
n-.lning  to  Federal  lands.  His  amendment, 
adopted  by  the  Senate,  would  have  prohibited 
-■■inrace  mining  of  all  coal  deposits  where  the 
s  rface  is  privately  owned  and  title  to  the 
i-'.incrals  is  owned  by  the  United  States. 

Most  surface  owners  who  contacted  me 
prior  to  the  Senate  debate  on  the  bill  had 
bpen  led  to  believe  that  the  Mansfield  amend- 
ment would  give  the  surface  owner  the  ex- 


clusive right  to  determine  whether  the  min- 
erals could  be  mined.  But  the  Mansfield  floor 
amendment  was  quite  different.  It  gave  the 
surface  owner  no  right  of  determination,  and 
precluded  surface  mining  regardless  of  the 
Intent  of  the  surface  owner.  Although  the 
amendment  would  permit  underground  min- 
ing, most  of  the  coal  In  the  areas  affected 
by  the  amendment  Is  so  close  to  the  surface, 
and  the  seams  so  thick,  that  underground 
mining  methods  would  be  wholly  impracti- 
cal, and  in  most  Instances  Impossible.  The 
amendment  is.  In  effect,  a  prohibition.  Many 
Members  of  the  Senate  who  Initially  sup- 
ported the  Mansfield  amendment  subse- 
quently reversed  their  positions.  Only  one 
Senator  on  the  conference  committee  voted 
for  the  Mansfield  amendment. 

The  original  Melcher  amendment,  as 
passed  by  the  Hotise  of  Representatives, 
would  have  required  surface  owner  consent 
before  mining  operations  could  commence  in 
those  Instances  where  the  mineral  estate  Is 
ow.n.ed  by  the  Federal  Government,  and  the 
surface  rights  are  held  pursuant  to  a  patent. 

Opfjonents  of  the  Melcher  amendment  said 
It  conferred  a  mining  veto  on  the  surface 
owner  that  could  constitute  unjust  enrich- 
ment and  would  have  led  to  anticompetitive 
practices.  Senator  Mansfield  maintained  In 
a  letter  to  the  surface  mining  conferees  that 
the  Melcher  amendment  was  anttagriculture. 
He  questioned  Its  constitutionality.  Follow- 
ing is  a  quote  from  his  letter  dated  August  2, 

1974: 

"Some  of  the  best  legal  minds  have  s^erious 
questions  about  the  constitutionality  of  "sur- 
face owner  consent"  .  .  Can  the  Congress 
give  absolute  control  of  the  utilization  of 
the  subsurface  to  a  single  party?  Owner  con- 
sent encourages  the  surface  owner  to  hold  out 
for  an  excessively  high  price  for  title  to  his 
land  The  only  coal  interests  that  can  meet 
these  offers  are  the  large  corpcrate  plants, 
thus,  excluding  the  smaller  coal  developing 
C3mpanies  and  contributes  to  monopolistic 
conditions.  No  one  Interested  tn  farming  or 
ranching  will  be  able  to  buy  property  at  these 
prices.  .  .  ." 

Representative  Morris  Uoall.  chairman  cf 
the  conference  committee,  noted  that: 

".  .  .  conferring  a  mining  veto  on  the  sur- 
face owner  will  not  stop  mining;  it  will 
mean  rather  that  mining  will  follow  an  Ir- 
rational pattern  dictated  by  the  willingness 
of  Individual  surface  owners,  rather  than 
the  systematic  development  of  the  coal  de- 
posits best  suited  to  mining  and  reclama- 
tion." 

A  substantial  majority  of  the  Senate  and 
House  conferees  now  are  on  record  in  opposi- 
tion to  both  the  original  Mansfield  and 
Melcher  amendments.  They  feel  a  compro- 
mise should  be  adopted  to  gu.irnntee  that: 
no  surface  owner  receives  any  "windfall" 
profits:  the  coal  reserved  for  the  people  of 
the  United  States  will  not  be  locked-up: 
and.  sxirface  owners  will  receive  fair  and 
juEt  compensation  if  the  coal  underlying 
their  surface  is  mined.  But  an  impasse  re- 
sulted from  disagreement  over  definition. 

To  bre.'ik  the  deadlock,  several  members  of 
the  committee  proposed  amendments.  I  will 
not  attempt  to  describe  all  of  the  proposals 
but  I  am  hopeful  the  following  discussion 
will  help  you  to  understand  how  the  con- 
ference committee  is  approaching  the  solu- 
tion to  the  problem. 

It  was  proposed  that  the  Mansfield  amend- 
ment be  modified  to  "grandfather  In"— ex- 
empt—existing  coal  leases.  However,  after 
date  of  enactment  all  Federal  coal  deposits 
would  be  withdrawn  from  surface  mining. 
The  Secretary  of  the  Interior  would  have  the 
authority  to  revoke  this  withdrawal  on  a 
case-by-case  basis,  after  a  detailed  study 
were  completed.  No  new  mines  could  be 
opened  unless  they  were  contiguous  to  exist- 
ing logical  mining  units.  The  Secretary's  rev- 
ocation of  the  withdrawal  would  be  sub- 
ject  to   congressional   review. 


Senator  Haskell  proposed  that  the  coal 
lessee  should  obtain  wTltten  consent  or  post 
a  bond  to  secure  the  Immediate  payment 
equal  to  the  fair  market  value  of  the  land 
to  be  disturbed  by  the  proposed  operation, 
and  to  secure  the  subsequent  payment  to 
the  surface  owner  of  any  loss  of  net  Income, 
and  any  reduction  of  the  value  of  the  sur- 
face caused  by  the  mining  operation. 

Initially,  I  offered  a  compromise  amend- 
ment which  would  entitle  the  surface  own- 
er to  a  1  percent  per  ton  royalty  for  all  coal 
produced,  as  liquidated  damages.  I  have 
never  tied  It  to  a  specific  price  per  ton,  be- 
cause I  woulc'  not  want  to  see  ranchers 
locked  into  a  fixed  price  in  light  of  escalat- 
ing costs  and  Inflation.  Members  of  the 
conference  committee  classified  my  proposal 
as  a  "windfall"  for  the  surface  owner,  ar.d 
rejected  it  because  they  said  It  would  en- 
title the  surface  owners  to  excessive  profits 
from  minerals  which  belonged  to  the  people 
of  the  United  States.  Some  surface  owners, 
on  the  other  hand,  thought  it  would  imply 
that  the  coal  companies  would  have  author- 
ity to  commence  condemnation  pro::eedings. 
This  certainly  was  not  the  intent  cf  the 
amendment. 

Another  Senator's  proposal  would  have 
required  written  consent.  However,  It  would 
have  subjected  surface  owners  and  coal 
lessees  to  criminal  prosecution  and  Imprisrn- 
ment  of  1  to  5  years  If  more  than  twice  the 
fair  market  value  of  the  land  were  paid  In  ex- 
change for  consent.  The  modtfled  Mansfield 
amendment,  which  I  previously  described, 
also  was  Included  as  a  part  cf  this  proposal 

Congressman  Melcher  proposed  that  the 
original  Melcher  amendment  be  modified. 
According  to  him.  It  would  require  the  fol- 
lowing  procedure: 

"Appraisers,  one  of  which  Is  appointed  by 
the  landowner,  would  arrive  at  fair  market 
value  for  the  surface.  Improvements,  loss  of 
income,  costs  of  relocation,  and  all  other 
costs  and  damages.  If  the  surface  owrer 
agreed  to  the  price,  the  Secretary  would  then 
be  able  to  make  the  lease.  If  the  surface  own- 
er did  not  .agree,  the  Secret.^ry  (of  the 
Interior)   would  make  no  lease." 

I  felt  none  of  the  proposals  would  have 
resolved  the  impasse  satisfactorily.  The 
rancher  is  entitled  to  a  better  deal  than  the 
modified  Melcher  amendment  would  give 
him.  I  did  not  want  to  see  surface  owners 
locked  into  a  fixed  formula  without  op- 
portunity to  closely  scrutinize  the  alterna- 
tives. Accordingly,  in  order  that  passage  cf 
the  deadlocked  surface  mining  legislation 
could  be  achieved.  I  proposed  In  the  last 
session  of  the  conference  that  the  controver- 
sial surface  owner  protection  provision  be 
deleted  from  the  legislation  in  its  entirety. 
It  would  be  more  appropriately  addressed  la 
the  next  session  of  Congress. 

Since  we  were  in  the  11th  hour  of  the 
session.  I  contended  that  the  important 
thing  to  do  was  to  pass  the  legislation  to 
assure  that  reclamation  :s  required,  that  the 
land  and  waters  of  the  United  States  will 
not  be  damaged,  and  that  the  extraction  of 
coal  needed  to  meet  the  Nation's  energy  re- 
quirenients  would  not  be  blocked. 

I  do  not  believe  that  surface  mining  a.<!  it 
Is  practiced  today  was  contemplated  When 
the  Federal  Government  reserved  the  min- 
eral estates  of  much  of  the  West.  Generally. 
the  coal  was  reserved  pursuant  to  the  Stock- 
Raislng  Homestead  Act  of  December  29.  1916. 
It  requires  that  all  patents  must  contain  a 
reservation  to  the  United  States  of  all  coal 
and  other  minerals  together  with  the  right 
to  prospect  for,  mine,  and  remove  such  min- 
erals. The  act  did  not  specifically  mention 
mining  methods.  After  passage  of  the  Stock- 
Ralsing  Homestead  Act.  Congress  did  not 
address  the  issue  of  the  surface  owner  rights 
until  1949.  In  that  year.  Congress  passed  a 
law  which  extended  the  liability  for  damages 
by  strip  or  open  pit  mining  methods  to  in- 
clude the  loss  of  the  value  of  land  by  grazing. 
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ted   only   to 
(  courts  had 


Previously,   damages   were   lim 

crops  or  improiements  and  th 

held  that  grass  was  not  a  croi.  The  legls 

latlon   explicitly    recognized    tte   strip    and 

open  pit  mining  methods. 

Although  a  bond  could  be  pbsted  In  lieu 
of  written  consent,  written  consent  has  gen 
erally  been  obtained  before  i:iinhig  com- 
mences. This  presumably  accounts  for  the 
fact  that  the  rights  of  surface  owners  overly- 
ing Federal  coal  have  not  been  litigated. 
Authorities  disagree  as  to  wheiher  the  Fed- 
eral Government,  having  reserved  the  coal, 
has  the  right  to  surface  mine  ItJ  I  submitted 
to  the  conferees  that  by  droppini  this  section 
of  the  bill,  we  would  neither  deny  existing 
rights  of  the  surface  owner  nor  grant  new 
privileges.  I 

To  guarantee  that  existing  rlj;l^ts,  whatever 
they  may  be.  are  not  affectedj  I  proposed 
that  a  new  section  be  added  to  the  bill 
which  would  provide  that: 

"Nothing  in  this  Act  shall  1«  construed 
as  Increasing  or  diminishing  { ny  property 
rights  held  by  the  United  Stites  or  any 
other  landowner." 

There  was  considerable  speculation  that 
If  the  conference  failed  to  reacp  agreement 
prior  to  the  congressional  recess.jthe  odds  for 
achieving  passage  of  a  surface  mining  bill 
this  year  would  be  diminished  Considerably. 
In  view  of  that,  the  Senate  conferees  unani- 
mously voted  to  accept  my  antendment  to 
delete  the  surface  owner  protection  section. 
Several  of  the  House  conferees  $lso  voted  In 
support  of  my  amendment  to  ddete.  Includ- 
ing my  Wyoming  colleague.  Congressman 
RoNCALio.  His  reports  to  the  conference  of 
recent  surface  sales  would  not  Indicate  the 
present  state  of  Indecision  Is  detrimental  to 
the  surface  owner,  another  re  ison  why  I 
thovight  It  made  good  sense  to  delete  this 
section  now. 

Because  the  House  delegation  was  unable 
to  agree  on  a  position,  the  House  conferees 
wUl  meet  separately  prior  to  renumption  of 
the  conference  In  late  Novembdr  to  try  to 
work  up  a  new  position.  There  Isispeclal  con- 
cern, which  I  share,  that  the  siA'face  owner 
protection  alternatives  last  submitted  never 
were  subjected  to  Senate  or  Hoiise  commit 
tee  hearings.  This  section  is  especially  far 
reaching  and  potentially  could  ladlcally  af- 
fect the  way  of  life  of  many  farri  and  ranch 
families  of  the  West,  who  have  )een  on  the 
land  for  generations.  This  subjec  .  should  not 
be  incorporated  Into  law  without  careful  at- 
tention to  all  aspects  and  possU  le  ramlflca 
tions  of  the  law. 

Should  the  conference  at  its  ate  Novem- 
ber meeting  again  fall  to  reach  compromise 
on  this  controversial  section  an  1  determine 


to  delete  It,  I  believe  that  surfac( 
tectlon    should    be    the   subject 


legislation  with  full  benefit  of  the  legislative 
process.  Including  field  hearings  n  Wyoming 
and  other  areas  that  stand  to  bej  affected  by 
such  major  legislative  decisions 

Tliere  is  adequate  time  remaining  to  thor 
oughly  study  and  carefully  develop  new  Fed 
eral   doctrine   on   surface   owner   protection. 
There  Is  in  effect  now  a  moratori)iim  on  leas- 
ing of  all  Federal  coal. 

Certainly  the  people  of  the!  West  who 
stand  to  be  most  affected  by  sucii  legislation 
are  entitled  to  the  opportunlt; '  for  input 
that  field  hearings  In  their  ov^n  localities 
would  provide. 


Exhibit  2 
Committee  on  Interior  ANb 

Insitlar  Ar  fairs, 
W'os/iinj/fon.  D.C.,  Noi-embir  22. 1974. 
To  Wyoming  citizens. 
From  Senator  Cliff  Hansen. 
Re  Recent  developments  on  surface  mining 
legislation. 
On  October  16.  Just  before  tie  Congress 
adjourned  for  the  election  recess,  I  reported 
to  my  constituents  that  "meinbers  of  a 
Senate-House  conference  on  surface  mining 


owner  pro- 
of  separate 


are  deadlocked  over  disagreement  on  the 
bill's  controversial  surface  owner  protection 
provision.  Further  consideration  of  the  Is- 
sue has  been  postponed  until  late  November." 
Now.  on  November  22,  the  conference 
committee  is  once  again  deadlocked  over 
this  same  controversial  Issue,  having  filed 
again  during  a  series  of  recent  sessions  to 
resolve  the  question.  But  a  lot  has  happened 
since  October  16,  and  many  compromises 
have  been  debated.  The  original  Melcher 
amendment,  over  which  the  controversy  de- 
veloped, has  been  amended,  modified,  ex- 
panded and  altered  to  the  point  where  it  is 
no  longer  recognizable,  or  desirable,  to  Its 
original  supporters.  This  report  Is  Intended 
to  bring  Wyoming  people  up  to  date  In  the 
events  since  my  October  16  report. 

It  was  known  before  the  conference  com- 
mittee ever  met  on  August  7  that  a  ma- 
jority opposed  the  Melcher  amendment. 
Consequently,  when  the  sessions  began, 
one  of  the  first  actions  conferees  took 
was  to  overwhelmingly  reject  the  original 
Melcher  amendment,  which  had  offered 
straight  surface  owner  consent.  The  Issue 
from  that  point  forward  for  those  of  us  con- 
cerned about  the  treatment  of  farmers  and 
ranchers  was  how  to  achieve  an  acceptable 
compromise,  particularly  In  light  of  strong 
opposition  by  a  majority  of  Senators  to 
any  provision  permitting  landowners  more 
than  fair  market  value  for  their  surface. 

Since  the  Melcher  amendment  was  re- 
jected, conferees  have  debated  literally 
dozens  of  compromise  proposals  and  modi- 
fications of  the  original  Melcher  concept, 
none  of  which  were  acceptable  to  those 
Senate  conferees  who  opposed  surface  owner 
consent.  Illustrative  of  the  many  changes 
and  additions  in  the  original  Melcher  amend- 
ment is  the  fact  that  the  most  recent  ver- 
sion of  It  (copy  attached)  was  known  as  "the 
Jackson  amendment  to  the  Udall  substitute 
for  the  modification  of  the  modified  Melcher 
amendment." 

A  majority  of  the  Senate  conferees,  and 
some  of  the  House  conferees,  have  steadfastly 
maintained  from  the  beginning  that  sur- 
face owner  consent  would  reward  speculators, 
rather  than  protect  bonafide  ranchers  with 
coal  beneath  their  lands  Hence,  the  con- 
ferees waded  through  countle&s  modifications 
and  additions  Intended  to  limit  surface  owner 
consent  by  defining  which  surface  owners 
(farmers  and  ranchers)  could  qualify  for 
consent  by  defining  which  surface  owners 
aimed  at  excluding  speculators. 

The  surface  owner  protection  provision  was 
loaded  down  with  so  many  qualifying  clauses, 
exclusion  claures.  protective  phrases  and 
"clarifying"  sections,  that  the  last  version  did 
precl.sely  the  opposite  of  what  conferees  In- 
tended. It  was  conceded  speculators  could 
get  around  the  provision  In  a  variety  of  ways, 
but  that  bonafide  farmers  and  ranchers, 
whose  Interest  conferees  had  sought  to  pro- 
tect, were  penalized  and  restricted. 

Finally,  on  November  21.  It  appeared  con- 
ferees were  ready  to  Jtmk  the  monster  the 
Melcher  amendment  had  become,  since  It 
satisfied  no  one,  and  consider  a  fre?h  ap- 
proach. I  offered  a  substitute  proposal  which 
retained  surface  owner  consent  for  bonafide 
farmers  and  ranchers  without  restrictions 
on  the  price  they  could  receive  for  the  land 
If  they  elected  to  permit  mining;  and  which 
placed  everyone  except  farmers  and  ranchers 
under  the  provisions  of  existing  law  with  re- 
spect to  property  rights.  A  copy  of  my  amend- 
ment is  attached.  It  was  approved  by  the 
Hou-se  conferees  nine  to  one  (Rep.  Morris 
Udall.  Conference  Chairman,  voted  against 
It);  but  there  was  a  tie  vote  on  the  Senate 
side,  where  the  amendment  was  opposed  by 
Senators  Henry  Jackson.  D-Wash  ;  Floyd 
Haskell,  D-Colo.;  Bennett  Johnson.  D.-La.: 
and  Gaylord  Nelson.  D.-Wi>;.:  and  supported 
by  myself  and  Senators  Paul  Fannin,  R-Arlz.; 
Lee  Metcalf,  D-Mont.;  and  James  Buckley, 
Conservative    of    New    York.    Following    the 


deadlock,  the  conference  adjourned,  and  ef- 
forts are  now  being  made  to  persuade  one 
of  the  four  Senators  who  opposed  my  amend- 
ment to  reconsider. 

In  proposing  my  amendment.  I  felt  the 
Senate  had  to  retreat  from  Us  adamant  posi- 
tion against  surface  owner  consent,  and  rec- 
ognize with  me  the  Importance  of  a  bill  that 
would  deal  fairly  with  the  genuine  ranchers 
and  fanners  of  the  West,  and  at  the  same 
time  make  available  the  vast  coal  deposits 
to  the  nation  In  a  time  of  energy  crisis.  By 
leaving  out  of  my  amendment  the  complex 
language  restricting  what  a  farmer  or  rancher 
could  receive  for  permitting  mining,  and 
withholding  the  right  of  consent  from  non- 
farmers  and  ranchers,  the  major  objections 
to  the  extensively-modified  Melcher  proposal 
were  largely  satisfied. 

From  the  beginning.  I  have  sympathized 
with  Wyoming  ranchers  seeking  the  right  of 
consent  concerning  mining  on  their  lands; 
but  not  until  yesterday  (November  21)  was 
the  atmosphere  In  the  conference  committee 
such  that  It  would  be  possible  to  achieve 
anything  resembling  the  original  Melcher 
amendment.  As  It  was,  four  members  of  the 
Senate  conference  still  opposed  my  amend- 
ment on  grounds  It  would  over-compensate 
farmers  and  ranchers  for  use  of  federal  coal 
beneath  their  land. 

It  Is  my  Intention  to  press  for  another 
conference  session  to  reconsider  my  amend- 
ment, because  I  believe  it  Is  the  most  reason- 
able of  the  proposals  discussed  to  date.  Fur- 
ther, the  vote  on  my  amendment  was  the 
closest  thing  to  an  agreement  achieved  to 
date   In  the  consideration  of  this  issue. 

It  has  been,  and  continues  to  be.  my  goal, 
to  pass  legislation  that  will  treat  fairly  the 
farmer  and  rancher  who  owns  surface,  and 
at  the  same  time  give  the  nation  access  to 
energy.  Hopefully,  the  conference  will  ad- 
dress these  Issues  in  a  manner  that  will 
achieve  these  goals. 
Sincerely, 

Cliff  Hansen, 

U.S.  Senator. 

[From  the  Washington  Post,  Nov.  21.  1974) 

Hill  Conferees  Disagree  on  Strip  Mining 

(By  George  C.  Wilson) 

House  and  Senate  conferees  failed  to  reach 
final  agreement  yesterday  on  a  bill  to  regu- 
late strip  mining.  The  accord  reached  Tues- 
day night  broke  down. 

The  entry  of  Sen.  Henry  M.  Jackson  (D- 
Wash.).  chairman  of  the  Senate  Interior 
Committee,  into  the  tall  end  of  the  negotia- 
tions seemed  to  make  the  difference. 

Jackson  expressed  strong  reservations  yes- 
terday about  the  arrangement  the  conferees 
were  on  the  verge  of  approving  to  protect 
th©  rights  of  people  who  own  land  on  top  of 
federal  coal  targeted  for  strip  mining. 

Rather  than  go  along  with  language  ham- 
mered out  Tuesday  night,  and  despite  Rep. 
Morris  K.  Udall "s  (D-Arlz.)  observation  yes- 
terday that  "the  Senate  seemed  to  have  ac- 
cepted," Jackson  suggested  changes. 

The  upshot  was  that  the  House-Senate 
conference  chaired  by  Udall  went  back  to 
debating  ways  to  protect  the  surface  owner. 
The  conferees  ended  up  In  a  deadlock  and 
scheduled  another  meeting  for  this  morning. 

"I  want  a  bill,"  Jackson  told  the  con- 
ferees. Unless  a  bill  is  passed  by  Congress 
this  year,  he  said,  there  will  be  "great  dam- 
age" to  land  in  the  West  above  the  federally- 
owned  coal  to  be  sold  to  private  companies. 

Besides  the  environmental  danger,  Jack- 
son warned,  the  coal  industry  would  find  it- 
self saddled  with  "punitive  legislation"  If 
strip  mining  legislation  were  left  to  the  next 
Congress  rather  than  this  one. 

But  Jackson,  who  has  opposed  giving  peo- 
ple who  own  land  atop  federal  coal  a  veto 
power  over  whether  It  Is  mined.  Indicated 
he  would  go  along  with  requiring  their  writ- 
ten consent  If  the  definition  of  surface  own- 
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ers  were  tightened.  Jackson  has  argued  that 
requiring  written  consent  would  make 
fundamental  changes  In  existing  federal  law 
covering  coal  property. 

He  and  Sen.  J.  Bennett  Johnston  Jr.  (D- 
La.)  suggested  that  only  people  who  had 
owned  the  land  before  Jan.  1,  1961 — or  had 
inherited  It  since  then — get  the  right  to  for- 
bid strip  mining.  These  same  people  would 
receive  federal  payments  If  they  approved 
the  mining  in  writing. 

Johnston  further  proposed  that  for  sur- 
face owners  to  qualify  for  written  consent 
and  compensation  covered  In  the  strip  mln- 
mg  bill,  the  land  to  be  mined  would  have  to 
constitute  "an  essential  or  substantial  por- 
tion of  the  ranching  or  agriculture  opera- 
tion." 

The  conferees,  in  the  accord  worked  out 
Tuesday  night,  had  rejected  the  pre-1961 
proviso  and  opted  instead  for  requiring  own- 
ership for  three  years  before  exercising  any 
veto  power  over  strip  mining. 

Because  ranchers  who  qualified  for  the 
veto  power  and  compensation  would  get  the 
market  value  for  land  and  then  get  it  back 
after  strip  mining  stopped,  some  lawmakers 
have  called  such   payment  a  "windfall." 

Udall,  In  asserting  the  majority  of  House 
conferees  would  insist  on  such  consideration 
for  the  displaced  ranchers,  said:  "It's  not  a 
windfall;   It's  simple  Justice." 

Besides  trying  to  give  ranchers  the  right 
to  veto  strip  mining  on  their  property,  the 
compromise  House-Senate  bill  lays  down  a 
series  of  federal  rules  for  surface  mining 
in  hopes  of  minimizing  permanent  damage 
to  the  land. 


The    Hansen    Amendment 

The  following  amendment  was  offered 
November  21  by  Senator  Cliff  Hansen  as  a 
substitute  for  the  pending  surface  owner 
protection  section  of  the  surface  mining  rec- 
lamation bill.  It  would  have  replaced  a  Udall 
revision  of  the  modification  of  the  modified 
Melcher  amendment  on  surface  owner  pro- 
tection. The  Hansen  amendment  was  ap- 
proved by  the  House  conferees  nine  to  one. 
but  failed  approval  by  the  Senate  conferees, 
who  tied  the  vote  at  four  to  four. 

SURFACE   OWNER  PROTECTION    SECTION   PROPOSED 
BY     SENATOR     HANSEN 

Sec.  716(a)  The  provisions  and  procedures 
specified  in  this  section  shall  apply  where 
coal  owned  by  the  United  States,  under  land 
the  surface  rights  to  which  are  owned  by  a 
surface  owner  as  defined  in  this  section.  Is 
to  be  mined  by  methods  other  than  under- 
ground mining  techniques.  In  order  to  mini- 
mize disturbance  to  surface  owners  Trom 
surface  coal  mining  of  federal  coal  deposits, 
the  Secretary  shall,  In  his  discretion,  but  to 
the  maximum  extent  practicable,  refrain 
from  leasing  such  coal  deposits  for  develop- 
ment by  methods  other  than  underground 
mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  lease  pursuant  to 
section  2(a)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  201a).  except  that  no  award 
shall  be  made  by  any  method  other  than 
competitive  bidding. 

(c)  Prior  to  placing  any  deposit  subject 
to  this  section  In  a  leasing  tract,  the  Sec- 
retary shall  give  to  any  surface  owner  whose 
land  Is  to  be  Included  In  the  proposed  leas- 
ing tract  actual  written  notice  of  his  Inten- 
tion to  place  such  deposits  under  such  land 
In  a  leasing  tract. 

(d)  The  Secretary  shall  not  enter  Into  any 
lease  of  such  coal  deposits  until  the  surface 
owner  has  given  written  consent  and  the 
Serretarv  has  obtained  such  consent,  to 
enter  and  commence  surface  mining  opera- 
tions. 

(e)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natural  per- 
son or  persons  (or  corpioration,  the  majority 
stock  of  which  Is  held  by  a  person  or  persons 


who   meet   the  other   requirements  of   this 
section)  who — 

( 1 )  hold  legal  or  equitable  title  to  the 
land  surface;  and 

(2)  have  their  principal  place  of  residence 
on  the  land;  or  personally  conduct  farming 
or  ranching  operations  upon  a  farm  or  ranch 
unit  to  be  affected  by  surface  mining  opera- 
tions; or  receive  directly  a  significant  {xjr- 
tlon  of  their  Income,  If  any,  from  such  farm- 
ing or  ranching  operations. 

(f)  Nothing  in  this  section  shall  be  con- 
strued as  increasing  or  diminishing  any 
property  rights  held  by  the  Unlt«d  States  or 
by  any  other  land  owner. 

(g)  At  the  end  of  each  one-year  period 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Congress  a 
report  on  the  implementation  of  the  federal 
coal  leasing  policy  established  by  this  sec- 
tion. The  report  shall  Include  a  list  of  the 
surface  owners  who  have  ( 1 )  given  their 
consent,  (2)  received  payments  pursuant  to 
this  section,  (3)  refused  to  give  consent,  and 
(4)  the  acreage  of  land  involved  In  each 
category.  The  report  shall  also  Indicate  the 
Secretary's  views  on  the  impact  of  the  leas- 
ing policy  on  the  availability  of  federal  coal 
to  meet  national  energy  needs  and  on  re- 
ceipt of  fair  market  value  for  Federal  coal. 

(h)  This  section  shall  not  apply  to  Indian 
lands. 

[From  the  W^ashlngton  Post,  Nov.  22,   1974) 

Strip  Mine  Bill  Mired  in  Hill  Unit 

(By  George  C.  Wilson) 

For  the  want  of  a  single  vote,  the  bill  to 
regulate  strip  mining  was  derailed  last  night 
with  little  prospect  of  getting  back  on  track 
in  this  Congress. 

"I'm  not  saying  It's  dead,"  said  Rep.  Morris 
K.  Udall  (D-Arlz.)  who  chaired  the  House- 
Senate  conference  on  what  would  be  the  first 
federal  strip  mining  bill,  "but  it  looks  awfully 
sick." 

"That's  it,"  said  Chairman  Henry  M.  Jack- 
son (D-Wash.)  of  the  Senate  Interior  Com- 
mittee as  he  threw  up  his  hands  In  disgust 
after  a  final  compromise  motion  failed  to 
save  the  bill,  which  represent*  an  effort  of 
more  than  three  years  to  establish  federal 
rules  for  surface  mining  of  coal  out  of  moun- 
tains and  prairies. 

"I  don't  think  it's  over  yet,"  said  Louise 
Dunlap,  who  represents  the  privately 
financed  Environmental  Policy  Center.  The 
group  has  been  lobbying  for  strict  controls 
over  strip  mining  and  for  the  right  of  ranch- 
ers to  refuse  to  let  federally-owned  coal  be 
surfaced  mined  from  under  their  land. 

The  proposal,  which  came  close  to  clearing 
the  entire  bill  out  of  conference  for  finsJ 
votes  by  the  House  and  Senate  was  offered 
by  Sen.  Clifford  P.  Hansen  (R-Wyo.).  It  was 
designed  to  break  the  Impasse  over  language 
designed  to  require  approval  of  ranchers  be- 
fore mining  on  their  property  without  at 
the  same  time  allowing  land  speculators  to 
get  rich  on  federal  payments. 

If  a  rancher  owned  the  land  over  federal 
coal  and.  in  addition,  either  personally 
worked  the  land  or  depended  on  It  for  a 
"significant"  part  of  his  income,  under  the 
Hansen  proposal  he  could  refuse  to  allow 
mining  operations  to  take  place. 

The  House  conferees  voted  9  to  1  for  the 
proposal  but  the  Senate  unit  split  4  to  4.  It 
takes  a  majority  vote  of  both  House  and 
Senate  conferees  for  a  motion  to  carry — 
meaning  the  Hansen  proposal  fell  short  by 
one  Senate  vote. 

Voting  with  Hansen  were  Sens.  James  L. 
Buckley  (Cons.-R.-N.Y),  Paul  J.  Fannin  (R- 
Ariz.)  and  Lee  Metcalf  (D-Mont.).  Voting 
against  his  proposal  were  Sens.  Jackson,  J. 
Bennett  Johnson  Jr.  (D-La),  Floyd  K. 
Haskell  (D-Colo.)  and  Gaylord  Nelson  (D- 
Wis.), 

The  votes  of  Buckley  and  Nelson  were  cast 
by    other    senators    who    bad    the    right    ol 


proxy.  Those  trying  to  save  the  strip  mining 
bill  went  to  work  right  after  the  conference 
broke  up  last  night  In  hopes  of  changing 
one  of  the  Senate  votes. 

Metcalf  urged  his  colleagues  In  the  closing 
minutes  of  the  conference,  which  was  open 
to  the  public,  to  resolve  the  surface  owner 
Issue  In  order  "to  salvage  162  pages  of  regu- 
lations for  all  of  America." 

After  the  Hansen  proposal  failed,  Metcalf 
offered  a  motion  to  forbid  leasing  of  federal 
coal  lands  In  the  West  until  next  July.  Dur- 
ing the  moratorium  he  promised  that  the 
Senate  Interior  Committee  would  draft  leg- 
islation early  in  the  next  Congress  to  resolve 
the  rights  of  surface  land  owners.  T^e  rest 
of  the  strip  mining  bill  could  then  be  en- 
acted, he  argued. 

The  majority  of  Senate  conferees  supported 
Metcalf's  proposal  but  their  House  counter- 
parts did  not. 

Rep.  Sam  Steiger  (R-Ariz.),  expressing  the 
view  of  the  majority  of  House  conferees,  said 
he  was  unwilling  to  leave  the  stu^ace  rights 
question  unresolved  until  next  year.  He  said 
the  rights  of  ranchers  who  own  land  over 
federal  coal  would  be  eroded  by  the  in- 
creased pressures  of  the  energy  crunch  this 
winter. 

What  the  Hansen  Amendment  Wottld 
Replace 

THE  MOST  recent  MODIFICATION  OF  THE 
ORIGINAL  MELCHER  AMENDMENT: 

(Note. — The  longstanding  controversy 
over  surface  owner  protection  among  Joint 
conferees  initially  resulted  during  debate  on 
the  original  Melcher  amendment,  which  sim- 
ply called  for  written  consent  of  surface 
owners  before  mining  of  federal  coal  could 
take  place. 

(Because  the  original  Melcher  amendment 
was  strongly  opposed  by  a  majority  of  the 
Senate  conferees,  and  some  House  conferees, 
it  was  defeated  In  early  October.  Since  that 
time,  conferees  have  debated  literally  dozens 
of  compromise  proposals  and  modifications 
of  the  original  Melcher  amendment,  all  of 
which  resulted  in  a  "deadlock."  Illustrative 
of  the  many  changes  and  additions  In  the 
original  Melcher  amendment  is  the  fact  that 
the  most  recent  version  was  known  as  "the 
Jackson  amendment  to  the  Udall  substitute 
for  the  modification  of  the  modified  Melcher 
amendment." 

(Following  Is  the  text  of  the  Jackson- 
Udall-Melcher  amendment.  The  Hansen 
amendment  would  replace  all  of  this  lan- 
guage and  would  constitute  a  substitute  for 
the  amended  Melcher  proposal.) 

the  JACKSON-UDALL-MELCHER  AMENDMENT 

Sec.  716(a)  The  provisions  and  procedures 
specified  in  this  section  shall  apply  where 
coal  owned  by  the  United  States,  under  land 
the  surface  rights  to  which  are  owned  by  a 
surface  owner  as  defined  in  this  section,  is 
to  be  mined  by  methods  other  than  under- 
ground mining  techniques.  In  order  to  mini- 
mize disturbance  to  surface  owners  from 
surface  coal  mining  of  federal  coal  deposits, 
the  Secretary  shall,  in  his  discretion,  but  to 
the  maximum  extent  practicable,  refrain 
from  leasing  such  coal  deposits  for  develop- 
ment by  methods  other  than  underground 
mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  lease  pursuant  to 
section  2(a)  of  the  Mineral  Leasing  Act  of 
1920  (30  use.  201a),  except  that  no  award 
shall  be  made  by  any  method  other  than 
competitive  bidding. 

(c)  Prior  to  placing  any  deposit  subject 
to  this  section  in  a  leasing  tract,  the  Secre- 
tary shall  give  to  any  surface  owner  whose 
land  is  to  be  included  in  the  proF>osed  leas- 
ing tract  actual  written  notice  of  his  inten- 
tion to  place  such  deposits  under  such  land 
in  a  leasing  tract. 

(d)  The  Secretary  shall  not  enter  Into  any 
lease  of  such  coal  deposits  until  the  stirface 
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sent   and    the 


owner   has   given   written   coi 
Secretary  has  obtained  such  cbnsent.  to  en 
ter   and   commence   surface   i  nining   opera 
tions.  and  the  applicant  has  »f  reed  to  pay  In 
addition  to  the  rental  and  roy  ilty  and  other 
obligations  due  the  United  Stajtes  the  money 
value  of  the  s»irface  owner's  1 
termined  according  to  the  provisions  of  sub- 
section  (e) 

(e)  The  value  of  the  surfade  owner's  in 
terest  shall  be  fixed  by  the  S<  cretary  based 
on  appraisals  made  by  three  a  jpralsers.  One 
such  appraiser  shall  be  appointed  by  the 
Secretary,  one  appointed  by  the  surface 
o-.vner  concerned,  and  one  app  )lnted  Jointly 
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by  the  appraisers  named  by  the  Secretary 
and  such  surface  owner.  In  cnmputlng  the 
value  of  the  surface  owner's  interest,  the 
appraisers  shall  first  fix  and  cetermlne  the 
fair  m.irket  value  only  of  the  :  urface  estate 
without  re<jard  to  the  value  of  coal  deposits 
subject  to  this  section  and  th- 'y  shall  then 
determine  and  add  the  value  o '  such  of  the 
following  losses  and  costs  to  th ;  extent  that 
such  losses  and  costs  arise  frorj  the  surface 
coal  mining  operations 

(1)    loss  of  income  to   the  str-'are  owner 
during  the  mining  and  reclamation  process; 

i2)  cost  to  tiie  surface  owr.er  lor  relocation 
or  dislocation  during  the  minlr 
mation  process: 

(31   cost  to  the  surface  owner 
of  livestock,  crops,  water  or  otl  ler  Improve- 
ir.enis:  and 

(4)   any  other  damage  to  the 
sonably    anticipated    to    be    caAsed    by    the 
surface  mining  and  reclamation  operations. 

(i)  All  bids  submitted  to  t  le  Secretary 
for  any  such  lease  shall,  in  adcition  to  any 
rental  or  royalty  and  other  ot  ligation?-.,  be 
accompanied  by  the  deposit  of 
equal   to   the  value  of   the  sur 


g  and  recla- 


for  the  los.s 


surface  rea- 


an  amount 
'ace  owner's 
Interest  computed  under  subsecUon  (e).  The 
Secretary  shall  pay  such  amoun  to  the  sur- 
face owner  either  upon  the  execi  lion  of  such 
lease  or  upon  the  commenccmer  t  of  mining, 
or  shall  require  posting  of  boi  d  to  assure 
installment  payraents  over  a  pe:  lod  of  years 
acceptable  to  the  surface  owner,  i  .t  the  option 
of  the  surface  owner.  At  the  tliie  of  initial 
payment,  the  surface  owner  mi  y  request  a 
review  of  the  initial  determins  tion  of  the 
amount  of  the  surface  owner's  Interest  for 
the  purpose  of  adjusting  such  amoiuit  to 
reflect  any  increase  in  the  consumer  price 
index  since  the  Initial  determi  latlon.  The 
lessee  shall  pay  such  increased  amount  to 
the  Secretary  to  be  paid  over  to  the  surface 
owner.  Upon  the  release  of  the  ]  (erformance 
bonds  or  deposits  xinder  Section  M9.  or  at  an 
earlier  time  as  may  be  determined  by  the 
Secretary,  all  rights  to  enter  into  and  use  the 
surface  ot  the  land  subject  to  such  lease 
shall  revert  to  the  surface  ownei . 

(g)   For  the   purpose  of   this  section   the 
term    "surface    owner"    means      he    natural 
person  or  persons  (or  corporatii  n,  the  ma- 
il person  or 


jority  stock  of  which  is  held  by 

persons   who   meet    liie   oilier   r^quiremeni-s 

of  this  section)  who — 

(1)   hold   legal   or   equitable    tjtls 
lai'.d  surface:  and; 

( 2 »  have  their  principal  place  < 
on  the  land:  or  personally  conduct  farming 
or  ranching  operations  upon  a  fai  m  or  ranch 
unit  to  be  affected  by  surface  mi  ling  opera- 
ilon.s:  or  receive  directly  a  sign 
tion  of  their  Income,  if  any.  from 
lni»  or  ranching  operations,  and 

cil    have  met  the  conditions 
graphs  (1)   and  (2)   for  a  period 
three  years  prior  to  the  granting 

(  •••Note.— Before  the  Hans  n  amend- 
ment was  considered  as  a  substlt  .ite  for  this 
entire  amendment,  the  conferees  discussed 
adding  a  fourth  definition  offered  1 
Bennett  Johnson  which  would  hi  ve  required 
that  a  substantial  portion  of  a  ly  farm  or 
ranch  be  affected  by  sxirface  mi  liug  before 
the  owner  could  qualify  for  the  tight  to  give 
consent.) 


to    the 


f  residence 


flcant  por- 
such  farm- 

<>f  subpara- 
of  at  least 
of  consent. 


In  computing  the  three  year  period  the 
Secretary  may  incUide  perlo(is  during  which 
title  was  owned  by  a  relative  of  such  person 
bv  blood  or  marriage  during  which  period 
such  relative  would  have  met  the  require- 
ments of  this  subsection. 

(h)  Where  surface  lands  over  coal  subject 
to  this  section  are  owned  by  any  person 
who  meets  the  requirements  of  paragraphs 
(It  and  (2»  of  subsection  (g)  but  who  does 
not  meet  the  requirements  of  paragraph  (3) 
of  subsection  (g».  the  Secretary  shall  not 
place  such  coal  deposit  In  a  leasing  traci 
unless  such  person  has  owned  such  surface 
lands  for  a  period  of  three  years.  After  the 
expiration  of  such  three-year  period  such 
coal  deposit  may  t)e  leased  by  the  Secretary, 
provided  that  if  such  person  qualifies  as  a 
suiface  owner  as  defined  by  subsection  (g) 
his  consent  lins  been  obtained  pursuant  to 
the  procedures  set  forth  In  this  section. 

Ill  Nothing  In  this  section  shall  be  con- 
strued as  Incrcving  or  diminishing  anv  prop- 
erty rights  held  by  the  United  States  or  by 
any   other   land   owner. 

(J I  The  determination  of  the  value  of 
the  surface  owners  interest  fixed  pursuant 
to  subsection  (e)  or  any  adjustment  to  that 
detci-mlnaticn  made  pursuant  to  siibsection 
(f)  shall  be  subject  to  judicial  review  only 
In  the  Uni'ed  States  district  court  for  the 
locality  In  which  the  leasing  tract  is  locTted. 
(ki  At  the  end  of  each  one-year  period 
after  tlie  date  ot  enactment  of  thLs  Act,  the 
Secretary  shall  submit  to  the  Congress  a  re- 
port on  the  implementation  of  the  Federal 
coal  lea.slng  policy  established  by  this  section. 
The  report  shall  include  a  list  of  the  surface 
owner.s  who  have  (1 )  given  their  consent,  (2) 
received  payments  pursuant  to  this  section, 
(3i  refused  to  give  consent,  and  (4)  the 
acreage  of  land  involved  in  each  category.  The 
report  shall  also  indicate  the  Secretary  s 
views  on  the  Impact  of  the  leasing  policy  on 
the  availability  of  federal  coal  to  meet  na- 
tional energy  needs  and  on  receipt  of  fair 
market  value  for  federal  coal. 

(1)  This  section  shall  not  apply  to  Indian 
lands. 

(mi  Any  person  who  gives,  offers  or  prom- 
ises anything  of  value  to  any  .surface  owner 
or  offers  or  promises  any  surface  owner  to 
give  anything  of  value  to  any  other  person 
or  entity  In  order  to  Induce  such  surface 
owner  to  give  the  Secretary  his  written  con- 
sent pursuant  to  this  section,  and  any  sur- 
face owner  who  accepts,  receives,  or  offers  or 
agrees  to  receive  anything  of  value  for  him- 
self or  any  other  person  or  entity,  in  return 
for  giving  his  written  consent  pursuant  to 
thli  section  shall  be  subject  to  a  civil  pen- 
alty of  one  and  a  half  times  the  monetarv 
equivalent  of  the  thing  of  value.  Such  pen- 
ally shall  be  assessed  by  the  Secretary  and 
collected  in  accordance  with  the  procedures 
set  out  In  Subsections  518(b),  S18(c) .  51B(d) , 
ajid  518(e)  of  this  Act. 

(ID  In  addition  to  the  civil  penalty  pro- 
vided for  in  subsection  ( m ) ,  any  federal  coal- 
lease  La.-;ued  subject  to  the  provisicns  of  this 
section  shall  be  automatically  terminated  If 
the  lessee,  before  or  after  issuance  of  the 
lease,  ^ives,  offers  or  promises  anything  of 
value  to  tlie  surface  owner  or  offers  or  prom- 
ises any  surface  owner  to  give  anything  of 
value  to  any  other  person  or  entity  in  order 
to  (I)  induce  sucli  surface  owner  to  give 
the  Secretarj-  liLs  written  consent  pursuant 
to  this  section,  or  (2i  compensate  such  sur- 
face owner  for  giving  such  consent.  All  bo- 
nu.ses.  royalties,  rents  and  other  payments 
made  by  the  lessee  shall  be  retained  by  the 
United  States. 

E.iHiBtr  3 

U.S.    SEN.\tE. 

Washington.  DC,  December  6.  1974. 
Di.AR  Friend:    On  October   16  and  on  No- 
vember 1^2.  I  reported  to  you  on  the  status 
of  the  surface  mining  legislation  which  was 
stalemated  because  of  disagreement  on  the 


bill's  controversial  stirface  owner  protection 
provision.  The  Senate-House  Conference 
Committee  finally  resolved  this  issue,  and  it 
Ls  expected  the  House  and  Senate  will  con- 
sider the  Conference  Report  early  ne.xt  week. 
While  I  voted  with  the  majority  to  report 
the  compromise  to  the  Congress.  I  have  some 
reservations  about  the  amendment  which 
restricted  surface  owner  rights.  I  believe  that 
bonaflde  farmers  and  ranchers  who  choose 
not  to  have  their  lands  mined  should  have 
the  right  to  withhold  their  con.sent.  Farm- 
ers and  ranchers  who  choose  to  give  their 
consent  should  be  fairly  compensated. 

The  surface  owner  protection  section  of 
the  bill  which  was  finally  adopted  is  in  es- 
sence the  so-called  "Jackson  amendment  to 
the  Udall  substitute  for  the  modification  of 
the  modified  Melcher  amendment,"  which 
had  previously  been  rejected.  (I  sent  a  copy 
of  that  amendment,  and  a  copy  of  my 
amendment,  to  you  on  November  22,  1974.) 
Only  three  charges  were  made  in  the 
resurrected  Jackson-Udall  amendment  before 
adoption.  First,  It  would  postpone  the  right 
of  surface  cwner  consent  until  February  1, 
1976.  From  date  of  enactment  until  that 
date,  there  would  be  a  moratorium  on  leas- 
ing of  federal  coal  underlying  private  surface 
unless  the  surface  owner  had  given  his  con- 
sent prior  to  December  3,  1974.  Second,  the 
pr&vi.sion  instructing  the  appraisers  to  dis- 
regard the  value  of  the  coal  deposit  In  com- 
puting the  value  of  the  surface  owner's  in- 
terest, was  deleted  However,  the  Conference 
refused  to  clarify  whether  more  than  the 
fair  market  value  of  the  surface  should  be 
considered.  Third,  a  provision  was  added 
which  would  authorize  the  Secretary  to  pay 
tiie  surface  owner  a  bonus  of  up  to  $100  per 
acre  in  addition  to  the  final  assessment  of 
the  value  of  the  stirface  owner's  interest. 

The  end  result  is  that  the  surface  owner 
protection  provision  Is  still  loaded  down  with 
so  many  qualifying  clauses,  exclusion 
clau.ses,  civil  penalties,  protective  phrases 
and  "clarifying"  sections  that  it  would  ad- 
versely affect  those  bcnafide  ranchers  and 
farmers  who  meet  the  definition  of  surface 
owners.  This  could  fall  to  provide  adequate 
incentive  for  the  surface  Ovvner  to  give  con- 
sent to  mining. 

My  substitute  proposfil  would  have  re- 
tained surface  owner  consent  for  bonaflde 
farmers  and  ranchers  without  restrictions  on 
the  price  they  could  receive  for  the  land, 
should  they  elect  to  permit  mining.  Existing 
law  would  apply  to  anyone  else.  But  the 
conference  chairman  dicj  not  call  a  second 
vote  on  the  Hansen  amendment.  This  amend- 
ment, by  Insuring  fairer,  more  generous 
treatment  to  the  surface  owner,  would  mini- 
mize the  likelihood  of  locking  up  develop- 
ment of  the  federal  coal. 

As  my  vote  reflected.  I  would  have  pre- 
ferred the  Hansen  amendment,  which  both 
Congressmen  Melcher  and  Roncalio  sup- 
ported, in  picierence  to  tlie  proposal  which 
was  adopted.  Assuming  the  legislation  will 
pass,  it  is  the  intent  of  the  Interior  Com- 
mittees in  both  the  Senate  and  the  House 
to  review  the  surface  owner  protection  provi- 
sion, as  it  afiects  the  Mineral  Leasing  Act. 
before  the  section  becomes  operative  on  Feb- 
ruary 1,  1976.  I  will  endeavor  to  muster  sup- 
port to  correct  those  parts  of  the  section 
which  I  feel  are  detrimental  to  the  surface 
owner,  while  preserving  the  concept  of  the 
surface  owner  consent. 

I  appreciate  your  interest  in  this  vital  leg- 
islation for  Wyoming;,  and  am  enclosing  a 
copy  of  the  final  draft  of  the  surface  owner 
provision  which  was  approved  December  3  by 
the  Conference  Committee. 
Sincerely, 

Clifford  p.  Hansen, 

U.S.  Senator. 

SuKF.KE  Owner  Protection  or  the  Surface 
Mining    Reclamation    Act 
Sec.  716(a).  The  provisions  and  procedures 
specified   In   this  section  shall   apply   where 
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coal  owned  by  the  United  States,  under  land 
the  surface  rights  to  which  are  owned  by  a 
surface  owner  as  defined  in  this  section,  is  to 
be  mined  by  methods  other  than  under- 
ground mining  techniques.  In  order  to  mini- 
mize disturbance  to  surface  owners  from 
surface  coal  mining  of  federal  coal  deposits, 
the  Secretary  shall,  In  his  discretion,  but  to 
the  maximum  extent  practicable,  refrain 
from  leasing  such  coal  deposits  for  develop- 
ment by  methods  other  than  underground 
mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  i->ase  pursuant  to 
section  2(a)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  201a),  except  that  no  award 
shall  be  made  by  any  method  other  than 
competitive  bidding. 

(c)  Prior  to  placing  any  deposit  subject 
to  this  section  in  a  leasing  tract,  the  Sec- 
retary shall  give  to  any  surface  owner  whose 
land  Is  to  be  Included  In  the  proposed  leas- 
ing tract  actual  written  notice  of  his  inten- 
tion to  place  such  deposits  under  such  land 
In  a  leasing  tract. 

(d)  The  Secretary  shall  not  enter  Into 
any  lease  of  such  coal  deposits  until  the 
surface  owner  has  given  wTitten  consent 
and  the  Secretary  has  obtained  such  con- 
sent, to  enter  and  commence  surface  min- 
ing operations,  and  the  applicant  has  agreed 
to  pay  in  addition  to  the  rental  and  royalty 
and  other  obligations  due  the  United  States 
the  money  value  of  the  surface  owner's 
Interest  as  determined  according  to  the  pro- 
visions of  subsection  (e). 

(e)  The  value  of  the  surface  owner's  In- 
terest shall  be  fixed  by  the  Secretary  based 
on  appraisals  made  by  three  appraisers.  One 
such  appraiser  shall  be  appointed  by  the 
Secretary,  one  appointed  by  the  surface 
owner  concerned,  and  one  appointed  jointly 
by  the  appraisers  named  by  the  Secretary 
and  such  surface  owner.  In  computing  the 
value  of  the  surface  owner's  Interest,  the 
appraisers  shall  first  fix  and  determine  the 
fair  market  value  of  the  surface  estate  and 
they  shall  then  determine  and  add  the 
value  of  such  of  the  following  losses  and 
costs  to  the  extent  that  such  losses  and 
costs  arise  from  the  surface  coal  mining 
operations : 

(1)  loss  of  income  to  the  surface  owner 
during  the  mining  and  reclamation  process; 

(2)  cost  to  the  surface  owner  for  reloca- 
tion or  dislocation  during  the  mining  and 
reclamation  process; 

(3)  cost  to  the  surface  owner  for  the 
loss  of  livestock,  crops,  water  or  other 
improvements; 

(4)  any  other  damage  to  the  surface 
reasonably  anticipated  to  be  caused  by  the 
surface  mining  and  reclamation  operations, 
and 

(5)  Such  additional  reasonable  amount  of 
compensation  as  the  Secretary  may  deter- 
mine is  equitable  In  light  of  the  length  of 
tenure  of  the  ownership;  provided,  that  such 
additional  amount  of  compensation  may  not 
exceed  the  value  of  the  losses  and  costs  as 
established  pursuant  to  subsection  (e)  and 
in  paragraphs  (1)  through  (4)  above,  or 
one  hundred  dollars  ($100)  per  acre,  which- 
ever is  less. 

(f)  All  bids  submitted  to  the  Secretary  for 
any  such  lease  shall,  In  addition  to  any  rental 
or  royalty  and  other  obligations,  be  accom- 
panied by  the  deposit  of  an  amount  equal  to 
the  value  of  the  surface  owner's  Interest  com- 
puted under  subsection  (e).  The  Secretary 
shall  pay  such  amount  to  the  surface  owner 
either  upon  the  execution  of  such  lease  or 
upon  the  commencement  of  mining,  or  shall 
require  posting  of  bond  to  assure  Install- 
ment payments  over  a  period  of  years  ac- 
ceptable to  the  surface  owner,  at  the  option 
of  the  surface  owner.  At  the  time  of  initial 
payment,  the  surface  owner  may  request  a 
review  of  the  initial  determination  of  the 
amount  of  the  surface  owner's  interest  for 
the  purpose  of  adjusting  such  amount  to 


reflect  any  Increase  In  the  consumer  price 
index  since  the  Initial  determination.  The 
lessee  shall  pay  such  Increased  amount  to  the 
Secretary  to  be  paid  over  to  the  surface 
owner.  Upon  the  release  of  the  performance 
bonds  or  deposits  under  Section  519,  or  at  an 
earlier  time  as  may  be  determined  by  the 
Secretary,  all  rights  to  enter  Into  and  use 
the  surface  of  the  land  subject  to  such  lease 
shall  revert  to  the  surface  owner. 

(g)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natural 
person  or  persons  (or  corporation,  the  ma- 
jority stock  of  which  is  held  by  a  person  or 
persons  who  meet  the  other  requirements  of 
this  section)  who — 

(1)  hold  legal  or  equitable  title  to  the 
land  surface;    and 

(2)  have  their  principal  place  of  residence 
on  the  land:  or  personally  conduct  farm- 
ing or  ranching  operations  upon  a  farm  or 
ranch  unit  to  be  affected  by  surface  mining 
operations:  or  receive  directly  a  significant 
portion  of  their  Income,  if  any,  from  such 
farming  or  ranching  operations;  and 

(3)  have  met  the  conditions  of  subpara- 
graphs (1)  and  (2)  for  a  period  of  at  least 
three  years  prior  to  the  granting  of  the 
consent. 

In  computing  the  three  year  period  the 
Secretary  may  include  periods  during  which 
title  was  owned  by  a  relative  of  such  person 
by  blood  or  marriage  during  which  period 
such  relative  would  have  met  the  require- 
ments of  this  subsection. 

(h)  Where  surface  lands  over  coal  subject 
to  this  section  are  owned  by  any  person  who 
meets  the  requirements  of  paragraphs  (1) 
and  (2)  of  subsection  (g)  but  who  does  not 
meet  the  requirements  of  paragraph  (3)  of 
subsection  (g),  the  Secretary  shall  not  place 
such  coal  deposit  in  a  leasing  tract  unless 
such  person  has  owned  such  surface  lands 
for  a  period  of  three  years.  After  the  expira- 
tion of  such  three-year  period  such  coal 
deposit  may  be  leased  by  the  Secretary,  pro- 
vided that  if  such  person  qualifies  as  a  sur- 
face owner  as  defined  by  subsection  (g)  his 
consent  has  been  obtained  pursuant  to  the 
procedures  set  forth  in  this  section. 

(i)  Nothing  in  this  section  shall  be  con- 
strued as  increasing  or  diminishing  any 
property  rights  held  by  the  United  States  or 
by  any  other  land  owner. 

(J)  The  determination  of  the  value  of  the 
surface  owner's  Interest  fixed  pursuant  to 
subsection  (e)  or  any  adjustment  to  that 
determination  made  pursuant  to  subsection 
(f)  shall  be  subject  to  judicial  review  only 
in  the  United  States  district  court  for  the 
locality  in  which  the  leasing  tract  Is  located. 

(k)  At  the  end  of  each  two-year  period 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  Congress  a 
report  on  the  implementation  of  the  federal 
coal  leasing  policy  established  by  this  sec- 
tion. The  report  shall  Include  a  list  of  the 
surface  owners  who  have  ( 1 )  given  their  con- 
sent, (2)  received  payments  pursuant  to  this 
section,  (3)  refused  to  give  consent,  and  (4) 
the  acreage  of  land  involved  In  each  category. 
The  report  shall  also  Indicate  the  SecretaiT's 
views  on  the  Impact  of  the  leasing  policy  on 
the  availability  of  federal  coal  to  meet  na- 
tional energy  needs  and  on  receipt  of  fair 
market  value  for  federal  coal. 

( I )  This  section  shall  not  apply  to  Indian 
lands. 

(m)  Any  person  who  gives,  offers  or 
promises  anything  of  value  to  any  surface 
owner  or  offers  or  promises  any  surface 
owner  to  give  anything  of  value  to  any  other 
person  or  entity  in  order  to  induce  such 
surface  owner  to  give  the  Secretary  his  writ- 
ten consent  pursuant  to  this  section,  and 
any  surface  owner  who  accepts,  receives,  or 
offers  or  agrees  to  receiving  anything  of  value 
for  himself  or  any  other  person  or  entity,  In 
return  for  giving  his  written  consent  pur- 
suant to  this  section  shall  be  subject  to  a 
civil  penalty  of  one   and  a   half  times   the 


monetary  equivalent  of  the  thing  of  value. 
Such  penalty  shall  be  assessed  by  the  Secre- 
tary and  collected  In  accordance  with  the 
procedures  set  out  in  Subsections  518(b), 
518  (c) ,  518(d) ,  and  518(e)  of  this  Act. 

(n)  Any  federal  coal  lease  issued  subject 
to  the  provisions  of  this  section  shall  be 
automatically  terminated  If  the  lessee,  before 
or  aft«r  Issuance  of  the  lease,  gives,  offers  or 
promises  anything  of  value  to  the  surface 
owner  or  offers  or  promises  any  surface 
owner  to  give  anything  of  value  to  any  other 
person  or  entity  in  order  to  ( 1 )  Induce  such 
owner  to  give  the  Secretary  his  written  con- 
sent pursuant  to  this  section,  or  (2)  com- 
pensate such  surface  owner  for  giving  such 
consent.  All  bonuses,  royalties,  rents  and 
other  payments  made  by  the  lessee  shall  be 
retained  by  the  United  States. 

(o)  The  provisions  of  this  section  shall  l)e- 
come  effective  on  February  1,  1976.  Until 
February  1,  1976,  the  Secretary  shall  not 
lease  any  coal  deposits  owned  by  the  United 
States  under  land  the  surface  rights  to 
which  are  not  owned  by  the  United  States, 
unless  the  Secretary  has  In  his  possession  a 
document  which  demonstrates  the  acquies- 
cence prior  to  December  3,  1974  of  the  owner 
of  the  surface  rights  to  the  extraction  of 
minerals  within  the  boundaries  of  his  prop- 
erty by  current  surface  mining  methods. 

Mr.  HANSEN.  Mr.  President,  as  my 
good  friends  and  chairman  of  the  Min- 
erals. Materials,  and  Fuels  Committee, 
Senator  Metcalf,  can  attest,  few  issues 
have  been  as  controversial  as  the  surface 
owner  protection  provision  of  the  pend- 
ing legislation.  Although  the  provision 
which  the  conference  adopted  does  not 
satisfy  everj'one,  it  would,  as  of  Feb- 
ruary 1,  1976,  grant  the  surface  owner 
the  right  to  say  no  to  the  proposed  sur- 
face mining  of  the  Federal  coal  underly- 
ing his  surface  As  I  stated  during  the 
conference  deliberations,  this  right 
should  be  recognized.  On  the  other 
hand,  the  surface  owner  who  wishes  to 
give  his  consent  for  surface  mining 
should  be  compensated  fairly.  In  my 
opinion,  the  inducement  for  the  surface 
owner  in  section  716  to  give  his  consent 
is  woefully  inadequate. 

Many  ranchers  and  farmers  have  told 
me  of  their  interest  in  allowing  surface 
mining  of  their  lands.  I  beheve  that 
most  of  these  surface  owners  would 
meet  the  stringent  definition  of  surface 
owTiers  as  defined  in  this  section.  Ac- 
cordingly, they  would  be  limited  as  to 
how  much  they  could  be  compensated 
for  giving  their  consent.  It  is  probable 
that  a  rancher  or  farmer  who  wished  to 
allow  surface  mining  would  be  well  ad- 
vised to  consider  selling  his  surface, 
with  a  provision,  such  as  lease-back- 
arrangement,  which  would  guarantee 
that  the  land,  after  it  was  mined  and 
reclaimed,  would  be  returned  to  his 
ownership.  Senator  Metcalf,  does  this 
section  preclude  the  surface  owner  from 
selling  his  land? 

Mr.  METCALF.  No;  it  would  not.  The 
likelihood  of  such  sales  was  contem- 
plated when  this  proposal  was  discussed. 

Mr.  HANSEN.  How  does  the  require- 
ment that  coal  deposits  subject  to  sec- 
tion 716  be  offered  for  lease  by  com- 
petitive bidding  after  the  surface  owner 
gives  his  consent  affect  existing  Federal 
prospecting  permits  on  such  coal  de- 
posits, particularly  in  light  of  the  re- 
quirement in  section  512  (b)  <8)  that 
applications  for  coal  exploration  per- 
mits must  include  the  written  permis- 
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ion  of  all  surface  lando\  .Tiers,  except 
where  the  applicant  owns  iiuch  explora- 
tion rights? 

Mr.  METCALF.  It  is  njt  altogether 
certain  that  the  holder  6f  a  Federal 
coal  prospecting  permit  hs^s  an  interest 
which  vests  him  with  a  rifeht  to  a  coal 
lease.  This  is  a  matter  of  interpretation 
of  the  Mineral  Leasing  Aci  of  1920,  the 
National  Environmental  I^olicy  Act  of 
1969,  and  other  applicable  laws.  How- 
ever, if  tlie  permittee  does  have  a  prop- 
erty right,  it  is  not  the  intention  of  the 
conferees  to  deprive  him  df  it.  Section 
716a>  specifically  states  tjliat  nothing 
in  section  716  is  to  be  construed  as  in- 
creasing or  diminishing  ahy  property 
rights  held  by  the  United  States  or  by 
any  other  landowner.  | 

Mr.  HANSEN.  Regarding  tie  provision.s 
of  section  527  for  special  bituminous  coal 
mines,  I  understand  that  thi  section  ap- 
plies only  to  pits  which  werei  operational 
prior  to  Januai-j-  1.  1972,  arid  that  only 
specific  pits,  not  entii-e  operations  which 
may  cover  thousands  of  acris,  are  eligi- 
ble. It  is  also  my  understanding  that  the 
regulatory-  authority  should  Examine  tlie 
long-range  operational  planj  for  eligible 
pits  to  ascertain  the  necessity  for  special 
treatment.    As    expressed   i^    the   Joint 
statement  of  the  committed  of  confer- 
ence, in  some  cases  the  regulatory  au- 
thority may  determine  that  the  rework- 
ing of  old  pits  or  combinatibn  of  exist- 
ing pits  on  a  mined  site  will  provide  an 
opportunity  for  a  mining  dperation  to 
so  adjust  as  to  meet  the  basic  provisions 
of  the  act.  Would  the  gentleman  not 
agree,  however,  that  in  likej  manner,  a 
combination  of  existing  pits . 
ble  for  the  special  treatme 
in  section  527  where  such 
meets  the  special  standards 
tion.  and  there  has  been  a  c 
to  a  mode  of  operation  whic_ 
justment  to  the  basic  standirds  of  the 
act  difficult  and  not  practicable'' 
Mr.  METCALF.  Yes;  I  woi 
Mr.  HANSEN.  Does  the  req 
section  522ib),  that  the  Secretary  con- 
duct a  review  of  the  Federal  iknds  to  de- 
termine   whether    they    conFain    areas 
•which  are  unsuitable  for  all  or  certain 
tj-pes  of  surface  coal  mining  operations, 
effectively  impose  a  moratorum  on  all 
new  Federal  coal  leases  until  this  review 
is  completed? 

Mr.  METCALF.  No.  The  language 
which  I  assume  gives  rise  to  Jie  gentle- 
men's question  is  found  Ji  sec  ion  510(b) 
which  prevents  the  issuance  c  f  a  mining 
permit  if  the  area  proposed  t )  be  mined 
is  within  an  area  being  considered  for 
designation  as  unsuitable.  Th*  operative 
words  here  are  "being  consid(  red."  Tliis 
phrase  specifically  relates  to  t  le  petition 
process  established  in  section  >22(c)  and 
to  whatever  due  process  re-iviirements 
must  be  followed  by  the  Secretary,  who, 
once  having  completed  his  rjview,  has 
tentatively  decided  to  withdiaw  or  re- 
strict certain  Federal  land  arias. 

This  point  was  covered  in  the  joint 
.statement  of  the  committee  of  conference 
ar.d  I  quote: 

Section  522(b)  directs  tlie  Secr?tnrj-  of  In- 
terior to  review  the  Federal  lands  to  deter- 
mine whether  there  are  areas  wl  Ich  are  un- 
suitable for  surface  cool  mining  operations. 
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It  is  not  the  conferee's  Intent  to  preclude  sur- 
face coal  mining  on  Federal  lands  untu  this 
review  is  completed. 


pay  be  eligi- 
at  provided 
Dmbination 
kf  that  sec- 
ommitraent 
I  makes  ad- 


Id  agree, 
lirement  in 


Mr.  HANSEN.  Mr.  President,  let  me 
say  that  I  have  had  just  three  objectives 
as  we  have  been  considering  this  surface 
mining  legislation:  No.  1,  to  see  that  the 
Nation's  coal  is  made  available  for  the 
needs  of  all  of  the  people;  second,  to  as- 
suie  that  we  deal  fairly  with  the  surface 
owner  of  the  land;  and,  third,  to  see  that 
we  have  a  good  reclamation  law  passed, 
one  that  will  guarantee  that  there  will 
be  no  more  Appalachias.  particularly  in 
the   West. 

I  am  disappointed  that  we  have  not 
done  a  better  job  than  I  think  we  have 
done.  I  say  that  because  we  have  failed 
to  treat  the  surface  owner  fairly.  We 
have  circumscribed  the  payment  that  he 
can  receive  lor  damage  to  his  land  in 
such  a  fashion  as  I  believe  will  result  in 
his  withholding  surface  owner  consent. 
By  failing  to  treat  the  surface  owner 
fairly,  we  increase  the  likelihood  that 
the  Nation's  coal  will  not  be  available 
to  the  people  of  the  United  States. 

Despite  these  facts.  Mr.  President.  I 
shall  vote  for  the  bill.  I  vote  for  it  be- 
cause, at  this  point  in  time,  it  seems  to 
me  to  be  the  best  alternative  that  we 
can  get. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HANSEN.  May  I  have  1  additional 
minute? 

Mr.  FANxNIN.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  METCALF.  Mr.  Pi'esident,  I  yield 
myself  a  half  minute. 

Tlie  PRESIDING  OFFICER  fMr. 
Clarke  The  Senator  from  Arizona  was 
yielding  to  the  Senator  from  Oklahoma 
for  1  minute. 

Mr.  BARTLETT.  Mr.  Piesident.  I  have 
spoken  openly  before  this  body  many 
times  about  tlie  need  for  this  country  to 
expand  production  of  its  energy  re- 
sources. This  need  is  great.  The  United 
States  is  faced  with  a  tremendous  bal- 
ance-of-trade  deficit  caused  by  the  im- 
portation of  high-cost  foreign  oil.  double- 
digit  inflation,  and  declining  production 
of  the  most  important  current  energy 
sources,  oil  and  gas. 

Fortunately,  this  count r\'  is  blessed 
with  tremendous  reserves  of  coal  which 
can  be  produced  in  ever  increasing  quan- 
tities. All  experts  believe  coal  will  have 
to  assume  a  much  more  prominent  posi- 
tion in  our  energy  picture  in  tlie  years  to 
come  if  the  United  States  is  to  become 
self-sufficient  in  energy. 

Yet  this  body  now  lins  before  it  a  bill 
which  v.ill  actually  reduce  current  and 
future  coal  production  and  will  be  in- 
flationary. Tliat  the  Congress  would  now 
attempt  to  pa.ss  legislation  v.ith  these 
consequences  is  almost  Inconceivable  to 
me.  The  Surface  Mining  Control  and 
Recl.imation  Act  of  1974  as  now  written 
is  counterproductive  to  this  Nation's 
slated  objective  of  achieving  energy  suf- 
ficiency. If  this  legislation  is  passed.  Con- 
gre.ss  will  demonstrate  again  its  inability 
to  forthrightly  address  the  most  impor- 
tant issue  of  our  time — our  increasingly 
critical  .shortage  of  energy— and  its  fail- 
ure to  place  environmental  7oals  in  the 
proper  perspective. 


Fortunately.  President  Ford  has  an- 
nounoed  his  intention  to  veto  this  bill 
for  reasons  with  which  I  heartily  concur, 
■nie  bin  is  inflationary.  Federal  ad- 
ministrative costs  will  be  approximately 
$90  million  per  year.  In  addition,  costs  to 
the  State  governments  and  to  the  private 
sector  will  increase  significantly.  The  bill 
imposes  a  35-cents-per-ton  excise  tax  on 
surface  mined  coal  and  a  25-cents-per- 
ton  tax  on  underground  mined  coal.  This 
tax  will  cost  consumers  approximately 
$250  million  in  1975  and  will  do  nothing 
to  develop  additional  supplies. 

The  bill  will  further  contribute  to  in- 
flation because  it  will  reduce  current  and 
future  quantities  of  coal  production  in 
the  United  States.  The  Department  of 
Interior  estimates  that  coal  production 
will  be  reduced  a  minimum  of  14  to  38 
million  tons  currently  and  18  to  105  mil- 
lion tons  by  1985  as  a  result  of  small  mine 
closures  and  spoil  placement  restrictions 
alone.  If  other  provisions  in  tlie  bill  are 
interpreted  strictly,  coal  production  in 
1975  will  be  reduced  by  a  total  of  50-148 
million  tons.  This  is  a  minimum  of  one- 
sixth  of  our  domestic  coal  production. 
Shortages  cause  inflation  and  because 
all  energy  supplies  are  in  short  supply 
at  this  time,  this  legislated  reduction  in 
coal  production  will  exert  an  upward  in- 
fluence on  the  price  of  coal.  Considering 
that  tills  drop  in  coal  production  would 
have  to  be  replaced  with  some  alternate 
source  of  energy  If  the  countrj's  GNP  is 
to  remain  the  same  and,  of  course,  we  all 
want  the  GNP  to  grow,  greater  imports 
of  foreign  crude  will  be  required.  The 
high  cost  of  this  foreign  oil  would  gen- 
erate further  inflationary  pressures  and 
would  exacerbate  this  country's  ah-eady 
severe  balance-of-trade  deficit. 

Mr.  President,  our  country  can  endure 
no  longer  the  huge  balance-of-trade 
deficit  caused  by  the  Iiigh  price  of  im- 
ported oil.  Yet  this  Congi-ess  is  bent  on 
passing  a  bUl  that  will  increase  thi'; 
deficit  or  cause  greater  shortages  of 
energy.  We  are  taking  a  great  step  back- 
v.ard  with  this  bill. 

Prior  to  the  House-Senate  conference, 
the  administration  outlined  its  objec- 
tions to  this  act.  The  conference  com- 
mittee apparently  chose  not  to  correct 
many  of  those  provisions  with  which  the 
adminLstration  disagreed.  I  should  like 
to  outline  a  few  of  them  to  you. 

Much  of  the  language  in  the  bill  is 
vague,  too  broad,  or  ambiguous  and  could 
cause  unneeded  and  lengthy  administra- 
tive problems  or  litigation  in  the  courts. 
The    stated    pui-pose    of    the    act    is 
'■     •  *  to  prevent  the  adverse  effects  to 
society   and   the   en\ironmeiU   resulting 
from  surface  coal  mining  oreratiDns  and 
surface    impacts    of    underground    coal 
mining  operations."  A  strict  court  inter- 
pretation of  this  statement  coidd  lead  to 
a  judicial  imposition  of  environmental 
and   reclamation   standards   which   are 
even  more  severe  than  the  require.nients 
set  forth  in  the  bill.  This  would  be  simi- 
lar to  Uie  very  unfortunate  1954  Supreme 
Court  decision  on  the  1938  Natural  Gas 
Act  which  resulted  in  Federal  controls 
on  the  wellhead  price  of  natural  gas  and 
which  caused  our  natural  gas  shortage. 
The  act  pei-mits  citizen  groups  to  file 
suit  for  "violations  of  the  provisions  of 
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this  act."  Since  many  of  the  provisions 
of  the  act  are  ambiguous,  an  avalanche 
of  civil  action  on  possibly  a  mine-by- 
mine  basis  could  follow  just  because 
.■someone  felt  that  a  mine  operator  is  in 
"violation  of  the  provisions  of  this  act." 
As  the  administration  stated  in  its  letter 
to  Mr.  Udall  prior  to  the  conference: 

Citizen  suits  directly  against  mining  op- 
erations should  be  authorized  only  where 
violations  of  regulations  or  permits  are 
occurring. 

This  bill  ignores  the  "multiple  use"  of 
land  concept,  it  nearly  prohibits  mining 
on  alluvial  valley  floors,  and  will  force 
mine  closures  in  areas  where  the  bill's 
reclamation  standards  provide  adequate 
protection.  In  the  case  of  mining  on  al- 
luvial valley  floors,  it  imposes  the  neany 
impossible  task  of  affirmatively  demon- 
strating that  surface  operations  "would 
not  have  a  substantial  adverse  effect  on 
valley  floors — significant  to  present  or 
potential  fanning  or  ranching  opera- 
tions." 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1974  imposes  an  ex- 
tension of  the  present  administrative 
moratorium  on  the  leasing  of  Federal 
coal  deposits  with  private  surface  own- 
ership until  February  1,  1976.  Because 
most  of  this  Nation's  coal  reserves  are  in 
this  category,  this  provision  will  unduly 
delay  the  rapid  expansion  of  coal  pro- 
duction which  this  Nation  so  desperately 
requires. 

The  implementation  timetable  in  the 
bill  which  applies  during  the  interim  pe- 
riod— a  period  for  the  Secretary  of  the 
Interior  to  review  areas  unsuitable  for 
mining — will  effectively  delay  the  start- 
up of  all  new  mines  for  at  least  30 
months.  Operators  will  hesitate  to  invest 
a  significant  amoimt  of  money  in  a  new 
mine  operation  during  the  interim  period 
because  of  the  likelihood  or  possibility  of 
being  shut  down.  According  to  the  bill. 
State  programs  may  not  be  approved  by 
the  Federal  Government  for  up  to  34 
months  after  its  enactment  and  then  it 
could  take  up  to  an  additional  6  months 
to  obtain  the  permit  to  mine.  Thus,  op- 
erators in  compliance  with  the  interim 
standards  could  be  forced  to  close  dowTi 
because  of  inabihty  to  obtain  a  mining 
permit  due  to  judicial  or  administrative 
delay. 

This  legislation  may  not  be  in  the  best 
interests  of  the  States.  Thirty-two 
States  have  already  enacted  legislation 
requiring  the  reclamation  of  surface 
mined  land  and  25  States  have  updated 
their  land  laws  since  1971.  Those  States 
with  significant  potential  or  current  sur- 
face mining  operations  within  their  bor- 
dei-s  such  as  Montana,  Wyoming,  West 
Virginia,  Pennsylvania,  nnd  Ohio  all  have 
strict  reclamation  and  environmental 
laws.  Because  climatic,  geological,  hydro- 
logic  and  ecologic  conditions  vary  widely 
among  the  States,  a  State  is  able  to  set 
standards  which  will  be  applicable  to  its 
own  individual  situation  and  will  pre- 
vent the  environmental  ravages  which 
occurred  in  the  past.  However,  this  legis- 
lation imposes  Federal  standards  on  the 
States.  If  the  State  does  not  comply  with 
the  minimum  standards  in  the  bill,  the 
Federal  Government  will  move  in  and 


incorporate  its  own  program.  These 
standards  may  be  more  severe  than  what 
the  people  of  an  individual  State  either 
want  or  need. 

I  would  support  g(x>d  legislation  to  re- 
quire reasonable  and  effective  reclama- 
tion and  environmental  requirements 
for  mining  activities  and  wlUch  would 
permit,  at  additional  costs  to  the  con- 
sumer, greater  coal  production  in  the 
United  States.  However,  this  legislation 
is  not  in  the  best  interests  of  a  Nation 
desiring  to  provide  for  its  citizens  a 
higher  standard  of  living.  I  urge  my  col- 
leagues to  vote  against  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1974. 

Mr.  FANNIN.  Mr.  President,  Congress 
has  struggled  to  resolve  the  question  of 
Federal  involvement  in  surface  mining 
for  more  hours,  days,  and  weeks  of 
deliberation  than  almost  any  other  sub- 
ject in  this  Congress.  The  time  expended 
is  an  indicator  not  only  of  the  com- 
plexity of  the  problem,  but  of  the  di- 
verse opinions  offered.  I  must  annoimce 
my  grave  concern  about  this  conference 
report  which  we  are  now  considering. 

Lei  me  inform  my  colleagues  that  tlie 
House  and  Senate  were  in  conference 
for  nearly  4  months  striving  to  fashion 
a  reasonable  bill  which  all  of  us  hoped 
would  accomplish  two  things.  First,  that 
strip  mining  would  be  prohibited  where 
reclamation  was  not  feasible.  Second, 
that  coal  resources  which  our  Nation 
vitally  needs  during  the  short  run  to 
meet  our  energy  commitments  would 
not  be  locked  up.  One  of  the  stated  pur- 
poses of  this  bill  is  to,  "assure  that  the 
coal  supply  essential  to  the  Nt.tion's 
energy  requirements  and  to  its  economic 
and  social  well-being,  is  provided  and 
strikes  a  balance  between  protection  of 
the  environment  and  the  Nation's  need 
for  coal  as  an  essential  energy  source." 

Mr.  President,  this  goal,  this  objec- 
tive, this  pui-pose,  is  not  fulfilled  by 
the  language  of  this  conference  report. 
There  is  no  balance  between  the  en- 
vironmental needs  and  the  need  for  this 
energy  resource.  We  have  before  us  a 
conference  report  which  is  slanted  and 
weighed  beyond  the  stated  objective  cf 
not  mining  where  reclamation  is  not 
feasible.  This  bill  exceeds  to  the  point 
of  being  an  outright  ban  on  strip  min- 
ing. This  conference  report  includes  an 
entire  section  of  statutory  prohibitions 
which  prevent  mining  on  lands  even  if 
the  land  can  be  reclaimed. 

Mr.  President,  section  522  of  this  con- 
ference report  is  entitled  "Designating 
Areas  Unsuitable  for  Surface  Mining." 
A  glimpse  at  this  language  will  more 
than  demonstrate  the  lopsidedness  of 
this  bill.  The  regulatory  authority  must 
mandatorily  designate  an  area  as  un- 
.suitable  for  all  forms  of  surface  mining 
if  reclamation  pursuant  to  the  require- 
ments of  this  action  is  not  feasible,  but 
this  section  continues  and  requires  lands 
to  be  designated  as  unsuitable  for  sur- 
face mining  if  it  first,  is  incompatible 
with  existing  land  use  programs;  sec- 
ond, affects  fragile  or  historical  lands; 
third,  affects  renewable  resource  lands; 
fourth,  affects  natural  I.azard  lands. 

The  Secretary  of  the  Interior  and  the 
State  regulatory  authorities  are  man- 
dated under  this  act  to  conduct  a  search 


of  all  lands  within  their  jurisdiction  to 
determine  if  there  are  areas  which 
should  be  designated  as  unsuitable  for 
surface  mining. 

Mr.  President,  these  are  not  the  only 
prohibited  places  where  surface  mining 
cannot  take  place.  No  surface  mining  is 
permitted  in  the  following :  On  any  lands 
within  the  boundaries  of  units  of  the 
natiural  park  system,  the  national  wild- 
life refuge  system,  the  natural  system  of 
trails,  the  national  wilderness  preserva- 
tion system,  the  wild  and  scenic  river 
system,  and  natural  recreation  areas  des- 
ignated by  an  act  of  Congress. 

Mr.  President,  this  is  not  all.  No  sur- 
face mining  will  be  permitted  on  any 
Federal  lands  within  the  boundaries  of 
any  national  forest;  surface  mining  will 
not  be  permitted  which  will  adversely  af- 
fect any  public  owned  park  or  places  in- 
cluded in  the  national  register  of  his- 
torical sites  or  witliin  100  feet  of  any 
highway  right-of-way  or  any  public  road 
or  within  300  feet  of  an  occupied  dwell- 
ing or  300  feet  from  a  public  building, 
school,  church,  community,  or  L-stitu- 
tion  building,  public  park,  or  within 
100  feet  of  a  cemetery.  This  list  goes  on 
and  on. 

Mr.  President,  mining  is  prohibited  in 
alluvial  valley  floors  or  in  any  area  that 
the  regulatory  authorities  may  decide  is 
unsuitable. 

Mr.  President,  taken  alone,  this  coun- 
try might  be  able  to  afford  a  ban  on  strip 
mining  in  these  areas.  But.  these  pro- 
hibited areas  coupled  with  the  restric- 
tions on  land  which  can  be  strip  mined 
and  can  be  reclaimed  make  this  bill 
intolerable. 

Mr.  President,  the  trend  of  this  legis- 
lation is  not  to  assure  a  reliable  domestic 
source  of  energy,  but  is  to  prohibit  strip 
mining  in  as  many  conceivable  places  as 
possible. 

The  administration,  through  Secretary 
Morton,  wrote  to  the  conferees  on  No- 
vember 19,  1974,  expressing  dissatisfac- 
tion with  numerous  substantive  provi- 
sions of  this  bill.  Mr.  President.  I  ask 
unanimous  consent  to  include  in  the 
Record  at  the  conclusion  of  my  remarks, 
the  letter  to  which  I  have  just  referred. 

I  must  report  to  my  colleagues  that  the 
conferees  completely  ignored  tiie  admin- 
istration's letter  and  in  fact  refused  then 
and  later  to  consider  any  of  the  items  or 
objections  raised.  Tliis  attitude  reflected 
the  intransigency  and  unwiUingness  to 
compromise  the  serious  issues  that  now 
remain  as  glaring  defects  in  this  finislied 
product. 

I  feel  compelled  to  ixjint  out  some  of 
the  more  serious  ramifications  which 
could  result  should  this  bill  be  signed  into 
law.  Our  balance-of-payments  situation 
has  been  of  great  concern  to  us  all,  espe- 
cially because  of  the  vulnerable  situation 
we  experienced  during  the  Arab  embargo. 
If  coal  cannot  be  mined  and  utlhzed  as 
an  alternative  fuel  to  petroleum  then  we 
must,  in  the  short nm  at  least,  import 
more  and  more  crude  oil  to  meet  our  en- 
ergy demands.  The  U.S.  Department  of 
Commerce  has  provided  us  with  a  graph 
demonstrating  the  posture  of  U.S.  im- 
ports and  exports  of  raw  and  processed 
material  through   1974.   These  include 
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crude  oil.  refined  petroleiim  products, 
natural  gas.  metals  and  all  other  raw  ma- 
terials and  processed  matedals  of  min- 
eral origin.  The  chart  demoiastrates  that 
in  1972  our  imports  totaled  14  billion  dol- 
lars against  only  $8  billion  in  exports  in 
1974.  our  imbalance  between  imports  and 
exports  ballooned  to  $21  billion.  Thus, 
since  1972,  our  imbalance  h|as  escalated 
an  incredible  amount — from  a  deficit  of 
$6  billion  in  1972  to  $21  bi^ion  in  1974. 
This  problem  will  be  exacerbated  with 
incalculable  rippling  effects  i-hich  will  be 
felt  by  every  American  because  the  coal 
resoui-ces  which  we  have  irj  abundance 
will  not  be  available  to  reli^'e  the  pres- 
sure caused  by  imported  petiloleum. 

Mr.  President.  I  turn  to  ar^  issue  which 
the  conferees  have  discussed  on  many 
occasions.  Those  who  advocate  a  ban  on 
strip  mining  and  a  moratofium  on  the 
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a  way  of  life  and  a  very  rich  heritage 
which  has  made  the  West  what  it  Is  to- 
day. The  flavor  of  the  West  has  been  pre- 
served and  enhanced  by  our  ranching 
and  farming  communities.  We  must  do 
justice  for  this  important  segment  of 
our  country,  but  giving  the  surface 
owner  a  right  to  exercise  a  veto  over  the 
extraction  of  Federal  coal  under  his  land 
is  not  the  answer. 

The  coal  belongs  to  all  the  people  of 
this  country  and  is  vital  to  all  of  us  and 
I  think  it  wrong  to  provide  a  surface 
owner  with  a  prerogative  which  he  has 
never  had  and  which  could  result  in 
serious  damage  to  this  Nation  in  two  re- 
spects. 

First,  those  surface  owners  who  may 
reside  on  land  over  strategically  located 
coal  which  is  the  key  to  a  logical  mining 


this  legislation  that  two  results  will  fol- 
low from  enactment  of  this  provision; 
the  consumers  of  this  Nation  will  pay 
for  this  windfall  which  the  surface  owner 
gets.  Not  under  the  formula  of  section 
716,  but  under  the  sale  transaction  which 
is  not  regiilated  by  this  bill.  Second,  in- 
stead of  preserving  an  agrarian  form  of 
life,  we  have  forced  our  farming  and 
ranching  communities  to  sell  the  surface 
because  we  have  so  restricted  the  meas- 
ure of  demands  which  he  can  receive. 
We  will  be  not  preserving  a  way  of  life, 
but  rather  killing  a  vital  ingredient  In 
our  western  heritage. 

For  the  reasons  stated  and  for  many 
more  which  I  do  not  have  time  to  fully 
elaborate,  I  would  hope  that  the  Presi- 
dent addresses  this  measure  with  a  force- 
ful, forthright  veto  because  the  Congress 
has  failed  to  strike  a  balance  between 
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surface.   Let  me  describe  for  you  how 
this  windfall  might  come  about.  ' 

The  conferees  adopted  section  716  en- 
titled "Surface  Owner  Protection"  in 
which  a  surface  owner  who  qualified 
under  the  definition  could  exercise  con- 
sent. If  the  surface  owner  clioose  to  grant 
consent,  he  would  be  limited  in  the 
amount  of  money  he  would  receive.  Basi- 


claimed  that  16  billion  tons  al-e  currently 
under  lease  in  the  West  whlih  have  not 
been  mined  to  date  and  logicj  should  fol- 
low that  until  this  coal  is  piined.  new 
leases  should  not  be  let.  Le^;  me  dispel 
the  inaccuracy  of  this  oft  usei  statement. 
According  to  the  Bureau  of  JLand  Man- 
agement, as  of  Oct.  2,  1974,  there  were 
a  total  of  462  coal  leases  withftotal  recov- 
erable coal  of  16.1  billion  tons;  The  States 
involved    are    Colorado,    Moi^tana.    New 


ming.  Of  this  16.1  billion  ton!  .55  billion 
tons  is  comprised  of  uneconomic  reserves. 
2  billion  tons — environmentally  unac- 
ceptable. 6.68  billion  tons  areTunder  con- 
tract now  and  are  being  min^d.  6.87  bil- 
lion tons  are  not  now  under  contract. 

Let  me  dwell  on  this  6.87  bullion  tons: 
1.14  billion  tons  of  this  amoiint  are  not 
in  logical  mining  units;  5.73  pillion  tons 
represent  the  potential  for  development 
because  it  is  in  logical  mining'units;  17.2 
billion  tons  of  this  potentially  develop- 
able coal  is  expected  to  be  icommitted 
soon.  The  net  result  of  this  BI,M  analysis 
demonstrates  that  only  4.01  billion  tons 
of  the  16.1  billion  tons  are  uncommitted 
to  date.  Thus,  we  do  need  to  jlease  more 
Federal  coal  in  the  West.  T  lese  leases 
are  not  idle  and  16.1  billion  (tons  is  not 
an  accurate  figure  to  reflec  a  readily 
available  coal  resource. 

Mr.  President,  there  is  one  additional 
area  I  wish  to  touch  on.  It  dAnonstrates 
another  major  flaw  in  this  a:t.  Surface 
owner  consent  is  known  as  tie  preroga- 
tive of  a  surface  owner  residi  ng  on  split 
fee  land  over  which  coal  is  located,  to 
veto  the  recovery  of  that  coal[  Our  min- 
ing laws  have  always  said  th^t  the  min- 
eral estate  is  the  dominant  estite  and  the 


loss  of  livestock,  crops  and  improvements, 
and  any  other  damages  reasonably  con- 
templated plus  a  bonus  of  up  to  a  maxi- 
mum of  $100  per  acre.  I  ask  my  col- 
leagues to  put  themselves  in  the  place  of 
a  rancher  living  on  split  fee  land  over  a 
valuable  Federal  coal  deposit.  I  am  the 
coal  company  and  I  come  to  you  and  ask 
you  to  give  surface  owner  consent  so  that 
the  coal  company  might  be  able  to  mine 
the  coal.  You  look  at  section  716  and  as- 
certain that  the  total  amount  you  could 
receive  would  be  $190  per  acre  for  each 
acre  disturbed.  Is  this  enough  incentive 
for  you  to  grant  your  consent  to  have 
the  coal  mined?  I  think  not. 

I  think  instead,  you  would  tell  me,  the 
corl  company,  that  instead  of  giving 
cou.sent  and  being  bound  by  the  mone- 
tary restriction  of  section  716.  that  you 
will  enter  into  a  revocable  sale  of  your 
property  for  $100,000  with  two  stipula- 
tions, first,  that  upon  completion  of  the 
surface  mining  operation,  the  land  will 
revert  back  to  your  ownership.  Second, 
that  the  sale  become  null  and  void  if  the 
coal  company  does  not  receive  the  bid 
on  the  coal.  Under  this  latter  scenario, 
there  is  incentive  for  the  rancher.  This 
rancher  has  a  new  weapon  in  his  arsenal 
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lands  in  the  West,  reserved  flor  all  the 
people  of  America  the  mineral  resources. 
Surface  owners  who  purchas0d  or  took 
that  land  knew  that  the  mineral  re- 
sources were  not  owned  by  them  and 
that  the  mineral  owner  had  t|ie  right  to 
come  on  to  the  surface  in  orider  to  re- 
cover the  minerals.  I  recognize  as  a 
westerner,  the  importance  of  preserving 


the  coal  if  the  coal  company  cannot  meet 
his  terms.  Under  existing  law,  the  sur- 
face owner  has  no  weapon  or  tool  to  in- 
flate the  price  of  the  land  in  this  sce- 
nario. The  price  of  surface  u.  the  West 
goes  for  about  $50  per  acre  and  windfall 
profits  have  not  accrued  to  siu-face 
owners. 

Mr.  President,  we  have  insured  under 


the  Congress  to  invalidate  32  State  laws 
governing  surface  mining  with  a  bill  as 
defective  as  this.  Sixteen  of  the  largest 
coal-producing  States  have  amended 
their  State  laws  with  more  stringent  en- 
vironmental standards  to  insure  recla- 
mation and  this  State  action  negates  our 
rush  to  pass  defective  Federal  restric- 
tions. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department 

OF  THE  Interior. 
Washington.  DC,  November  19, 1974. 
Hon.  Morris  K.  UD.^LL, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Udall:  The  Administration  has 
long  sought  legislation  establishing  reason- 
able and  effective  reclamation  and  environ- 
mental protection  requirements  for  mining 
activities.  The  Conferees  on  S.  425  and  H.R. 
11500  now  have  before  tliem  legislation 
which,  if  appropriately  modified,  could  real- 
ize that  goal. 

Unfortunately,  the  latest  draft  of  this 
measure  dated  October  7,  1974,  contains  a 
number  of  very  objectionable  features  which 
should  be  changed  to  avoid  possible  disap- 
proval of  the  legislation  by  the  President. 

Briefly,  the  bill  could  contribute  mate- 
rially to  Inflation  by  imposing  unnecessary 
governmental  and  private  costs.  It  could  also 
impair  our  ability  to  meet  the  Nation's  en- 
ergy requirements  through  needless  restric- 
tions on  coal  production  and  through  crea- 
tion of  ambiguous  and  overly  complex  regu- 
latory requirements. 

When  fully  funded,  the  bill  would  involve 
Federal  expenditures  of  approximately  $90 
million  annually — twice  that  recommended 
by  the  Administration. 

This  does  not  Include  the  costs  which  will 
be  Incurred  by  Ptate  and  private  organiza- 
tions and  which  will  be  passed  on  to  tax- 
payers and  consumers.  Neither  does  It  In- 
clude the  thirty-five  cents  per  ton  excise 
tax  which  will  total  approximately  $240  mil- 
lion for  1975. 

At  today's  prices  the  bill  might  reduce 
current  production  by  14  to  38  million  tons, 
and  1980  production  by  18  to  105  million 
tons  as  a  result  of  small  mine  closures  and 
spoil  placement  restrictions  alone.  This  does 
not  Include  production  losses  that  could  re- 
sult from  strict  application  of  the  other  pro- 
visions discussed  below. 

To  assure  that  there  Is  no  misunderstand- 
ing as  to  the  Administration's  position  at  this 
time,  this  letter  identifies  the  most  objec- 
tionable features  of  the  bills : 
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1.  Unnecessarily  rigid  requirements. 

The  foUowlng  provisions  could  Involve  ex- 
tensive litigation  stnd  consequent  produc- 
tion losses  and  delays: 

a.  Non-degradation  aspects.  The  bill's 
statement  of  purpose  "to  prevent  the  ad- 
\-crse  effects  to  society  and  the  environment" 
resulting  from  surface  mining — following 
other  Judicial  decisions — could  lead  the 
courts  to  Infer  a  non-degradation  standard 
which  goes  Ijeyond  the  detailed  environ- 
mental and  reclamation  requirements  set 
forth  In  the  bill.  The  standard  would  be  im- 
possible to  achieve  and  could  result  in  an 
unintended  prohibition  of  all  mining. 

b.  Citizen  stiits.  We  favor  citizen  suits  as  a 
useful  supplemental  enforcement  mech- 
anism. The  unique  provisions  of  this  mea- 
sure, however,  could  seriously  undermine 
the  Integrity  of  the  permit  mechanism  of 
the  Act.  As  now  drafted,  the  bill  allows  suits 
against  any  person  for  a  "violation  of  the 
provisions  of  this  Act."  Tills  could  result  in 
mine-by-mine  litigation  of  virtually  every 
ambiguous  aspect  of  the  bill — even  If  an 
operation  is  in  full  compliance  with  existing 
regulations,  standards,  and  permits — on  the 
grounds  that  such  op>erations  are  otherwise 
in  violation  of  "the  provisions  of  this  Act." 
This  is  unnecessary.  The  promulgation  of 
regulations,  the  issuance  of  permits,  and  the 
monitoring  and  policing  of  all  ongoing  opera- 
tions are  all  subject  to  public  review.  Citi- 
zen suits  directly  against  mining  operations 
sliould  be  authorized  only  where  violations 
of  regulations  or  permits  are  occurring. 

c.  Alluvial  Valleys-hydrology.  The  near  pro- 
hibition on  mining  in  valley  floors  specified  in 
the  bill,  would  arbltraritly  foreclose  mining 
in  areas  where  the  bill's  reclamation  require- 
ments would  provide  adequate  protection. 
Furthermore  the  scope  of  the  prohibition  is 
unclear.  The  provision  would  also  require  a 
permit  aplicant  to  perform  the  nearly  Im- 
possible task  of  affirmatively  demonstrating 
that  surface  operations  "would  not  have  a 
substantial  adverse  effect  on  valley  floors 
....  significant  to  present  or  potential 
farming  or  ranching  operations."  Finally  the 
bill  requires  unduly  burdensome  data  re- 
quirements as  to  subsurface  water. 

d.  Administrative  moratorium.  Operations 
in  compliance  with  the  interim  standards 
could  be  forced  to  close  down  because  of  in- 
ability to  obtain  a  mining  permit  due  to  Ju- 
dicial or  administrative  delay.  In  particular, 
section  502(g)  and  section  506(a)  should 
specify  that  mines  opened  after  enactment 
are  covered  by  these  savings  clauses. 

e.  Surface  Effects  of  Underground  Coal 
Mining  Operations.  Specific  provisions  deal- 
ing with  the  surface  effects  of  underground 
coal  mining  oi>erations  are  confusing  and 
duplicative  and  should  either  be  omitted  or 
redrafted  so  as  to  make  clear  when  regula- 
tion of  such  operations  begins,  what  proced- 
ural requirements  must  be  followed,  and  that 
only  the  surface  aspects  of  underground  min- 
ing are  addressed. 

2.  Surface  and  Tnincral  owner  rights. 
Most  options  under  consideration  by  the 

Conferees  either  restrict  access  tc  Pederally- 
o'.vned  coal  directly  or  provide  that  the  sur- 
face owner  can  exercise  the  right  of  consent 
to  surface  mining.  Such  provisions  would 
either  limit  mining  of  Federal  coal  or  result 
in  windfall  payments  unrelated  to  any  actual 
damages  that  may  occur.  These  payments 
would  enrich  a  few  landowners  and  could  re- 
sult in  p)ossible  loss  of  Federal  revenues  from 
leasing  amounting  to  hundreds  of  millions 
of  dollars. 

3.  Ineqxiitable  and  precedent-setting  un- 
employment provisions.  The  unemployment 
compensation  provisions  of  the  bill  unfairly 
discriminate  between  classes  of  unemployed 
persons  and  set  objectionable  precedents 
v.ith  respect  to  cau.se  of  unemployment,  la- 
bor force  attachment,  and  length  of  benefits. 
Tbe  Administration  favors  extension  of  un- 


emplo>Tnent  coverage  and  benefits  but  this 
should  be  done  In  an  equitable  manner  as  in 
S.  3257  and  HJt.  13801. 

4.  Federal/State  responsibilities. 

The  bill  encourages  excessive  direct  Fed- 
eral Involvement  in  reclamation  and  enforce- 
ment programs.  For  example,  requiring  Fed- 
eral Inspections  every  three  months  during 
the  Interim  program  unnecessarily  dupli- 
cates State  efforts.  This  might  cause  the 
States  to  abrogate  their  responsibilities  thus 
resulting  In  Federal  takeover.  In  addition, 
the  regulatory  authority  should  have  the 
power  to  grant  variances  from  reclamation 
requirements  for  any  form  of  mining  tech- 
nique if  reclamation  results  in  satisfactory 
post-mining  land  uses.  Such  variances  are 
now  limited  to  mountain-top  mining. 

5.  Reclamation  Fund. 

The  fund  would  be  difficult  to  administer, 
would  charge  current  consumers  for  previous 
damage  to  the  environment  and  could  mag- 
nify any  general  inflationary  trend  by  being 
adjusted  to  reflect  any  change  in  the  cost 
of  living  index.  The  fund  could  lead  to  wind- 
fall profits  to  private  landowners  and  could 
also  develop  into  a  massive  Federal  land 
purchase  program  and  be  used  for  extraneous 
purposes,  such  as  hospitals,  public  facilities, 
and  disaster  assistance,  in  addition  to  recla- 
mation. 

As  always.  I  stand  ready  to  work  with  the 
Conferees  to  reach  agreement  on  acceptable 
legislation. 

Tlie  Office  of  Management  and  Budget  has 
advised   that   there  Is  no  objection   to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration. 
Sincerely  yours, 

Roc  Morton. 
Secretary  of  the  Interior. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  METCALF.  Mr.  President,  in  view 
of  the  fact  that  the  distinguished  Sen- 
ator from  Arizona  suggested  that  this 
bill  was  substantially  changed  in  con- 
ference, and  it  was  changed  in  confer- 
ence, and  in  view  of  the  fact  that  the 
conference  report  does  contain  some  ma- 
terial different  from  what  was  actually 
in  the  bill  that  passed  the  Senate  82  to  8, 
I  am  going  to  ask  for  a  rollcall  on  the 
conference  report. 

Mr.  FANNIN.  Will  the  Senator  yield? 

Tlie  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  METCALF.  I  am  delighted  to  yield 
to  the  Senator  from  Arizona. 

Mr.  FANNIN.  Will  the  Senator  agree 
that  more  time  is  needed  to  discuss  this 
measure? 

Mr.  METCALF.  No.  I  thought  that  we 
had  argued  this  bill  substantially  on  its 
merits  on  the  floor.  The  concessions  we 
made  after  more  than  100  hours  of  meet- 
ing in  conference  would  be  sufficient  to 
illustrate  the  complexities  of  the  bill. 

We  have  a  moderate  bill.  We  have  a 
bill  that  is  applicable  all  over  the  United 
States.  We  have  a  national  bill.  I  re- 
gret very  much  that  the  Senator  from 
Arizona  has  suggested  that  there  are  so 
many  things  in  this  conference  that  he 
cannot  agiee  to. 

I  believe  we  should  have  a  rollcall  on 
the  conference  report. 

Mr.  FANNIN.  Will  the  Senator  yield? 
The  Senator  realizes  that  we  did  not  dis- 
cuss this  bill  very  thoroughly.  The  dis- 
tinguished Senator  from  Washington, 
our  manager  of  the  bill,  is  the  chairman 


of  our  committee.  The  Senator  from  Ari- 
zona discussed  the  matter  of  a  rollcall 
vote  thoroughly.  We  arrived  at  an  agree- 
ment. It  was  agreed  that  there  would  be 
a  voice  vote,  and  that  is  the  reason  why 
the  short  time  for  consideration  of  the 
bill  was  needed.  

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Montana  has  ex- 
pired. 

Mr.  ABOUREZK  and  Mr.  JACKSON 
requested  the  yeas  and  the  nays. 

The  PRESIDING  OFFICER.  The  yea? 
and  nays  have  been  requested.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second,  and  the 
yeas  and  naj's  are  ordered. 

The  Senator  from  Arizona  has  4  min- 
utes remaining. 

Mr.  FANNIN.  Mr.  President,  a  parlia- 
mentary inquirj'.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FAMNIN.  How  many  Senators  ar: 
nceded  to  have  a  sufficient  second? 

The  PRESIDING  OFFICER.  Elever. 
Senators  are  needed. 

The  Chair  understands  that  11  Sen- 
ators were  present. 

Mr.  HANSEN.  Mr.  President,  were  11 
Senators  voting  for  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  imderstanding. 

Mr.  FANNIN.  Mr.  President,  I  am  not 
going  to  question  the  Chair. 

Mr.  METCALF.  Mr.  President,  what 
was  the  ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  The  rul- 
ing of  the  Chair  was  that  11  Senators 
were  present,  and  the  yeas  and  nays 
have  been  ordered. 

Who  yields  time?  The  time  of  the 
Senator  from  Montana  has  expired.  The 
Senator  from  Arizona  has  3  minutes 
remaining. 

Mr.  FANNIN.  Mr.  President,  there  is 
much  to  be  said  regarding  this  legisla- 
tion, and  no  one  can  say  with  absolute 
certainty  what  all  the  precise  economic 
impact  of  this  legislation  will  be.  How- 
ever, no  one,  not  even  the  proponents  of 
the  conference  report  denies  that  en.-'.ct- 
ment  of  this  measure  will  result  in  in- 
creased cost  to  the  consumer  and  a  net 
coal  loss  to  the  Nation.  We  all  agree  on 
that. 

At  this  critical  time  in  this  Nation's 
history,  we  are  permitting  legislation  to 
go  through  which  would  vitiate  eiTorts 
wa  have  taken  to  increase  energy  pro- 
duction in  other  legislation.  I  do  not 
understand  why  the  Members  who  are 
pushing  this  measure  will  not  take  into 
consideration  the  full  ramification  of 
what  this  bill  will  do. 

This  afternoon,  we  probably  will  con- 
sider a  measure  which  will  pro\ide  for 
the  spending  of  $20  bilhon  on  research 
and  development  in  an  eflo'-t  to  produce 
more  energy.  What  we  are  doing  now  is 
to  cut  production  of  energy,  at  a  cost  of 
billions  cf  dollars — and  this  is  not  :ust 
for  the  immediate  future.  How  can  these 
two  pieces  of  legislation  be  reconciled? 
How  can  anyone,  on  one  hand,  cut  back 
on  production  of  energy  thus  costing 
thousands  upon  thousands  of  jobs  and 
then  vote  for  developing  new  ene^i'gy 
sources? 
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I  brought  out  that  we  are  talcing  about 
11,000  jobs  that  will  be  lost  as;a  result  of 
this  legislation.  There  will  be  a  gross 
national  product  loss  of  $6.2  biUlon. 

Mr.  COOK.  Mr.  President.  J  will  vote 
against  the  conference  report  on  S.  425 
because  I  believe  it  legislates  unfairly 
a<^ainst  the  coal  operators  in  Kentucky. 

My  position  has  always  bein  that  the 
determination  to  grant  or  der»y  a  permit 
to  surface  mine  a  particular  piece  of  land 
must  be  made  on  the  basis  of  reclama- 
tion. If  the  land  can  be  reclaimed  to 
useful  purpose  as  specified  in  this  report, 
then  the  permit  should  be  issied.  If,  on 
the  other  hand,  the  reclamation  is  not 
possible,  then  surface  mining  ^hould  not 
be  permitted.  l 

However  to  deny  surface  liiinlng  on 
some  textbook  criteria  such  [as  degree 
of  slope  as  is  provided  in  this  bill  is  not 
sound  and  does  not  insure  sound  recla- 
mation. 

What  we  should  do  is  encourage  the 
development  of  our  reclamation  tech- 
nolosy.  If  an  operator  has  the  know-how 
and  is  willins?  to  expend  the  efifort  and 
funds  needed  to  mine  his  coal  and  meet 
reclamation  standards,  then  he  should 
be  permitted  to  do  so.  1 

This  bill  will  have  a  substantial  adverse 
effect  on  the  economy  of  eastern  Ken- 
tucky and  will  deny  this  Nation  the  coal 
It  needs  to  meet  its  energy  requirements. 

Mr.  BAKER.  Mr.  President^  the  con- 
ference agreement  on  S.  425-  which  is 
now  before  the  Senate  represents  the 
culmination  of  years  of  effort  la  the  Con- 
gress to  bring  an  end  to  mining  prac- 
tices which  have  left  millions  of  acres  of 
land  in  Appalachia  and  other  coal  bear- 
mg  regions  devastated  and  barren. 

The  members  of  the  conference  have 
done  an  extraordinary  job  in  reaching 
an  acceptable  agreement  on  this  ex- 
tremely complicated  issue.  The  commit- 
tee s  diligence  has  been  demonstrated  by 
its  work  in  more  than  20  lor^  sessions 
to  resolve  the  differences  in  the  House 
and  Senate  ver.sions  of  the  bill.  And  the 
product  of  their  efforts  represents  an  im- 
portant step  forward  both  in  our  com- 
mitment to  preserve  and  protect  the  Na- 
tion's environment  and  in  our  effort  to 
uicrease  domestic  production;  of  fuel. 
Under  this  act  coal  will  be  able  to  play 
an  expanded  role  in  our  enerjfy  picture 
witliout  posing  an  unacceptable  risk  to 
the  ecology  of  coal  bearing  regions. 

Mr.  President,  it  was  3  yes^rs  ago  in 
the  92d  Congress  that  Sen£(tor  John 
Sherman  Cooper  and  I  introduced  a  bill 
proposing  a  program  of  regulation  for 
( oal  surface  mining.  That  billl  S.  3000, 
I  o  Uained  several  provisions  directed  at 
is.sues  which  I  considered  to  bd  of  great 
importance  both  then  and  noMT.  Its  ap- 
inoach  and  philosophy  were  nit  funda- 
mentally different  from  thej  measure 
now  before  us. 

S.  3000  targeted  for  regulation  coal 
surface  mining,  excluding  both  under- 
round  mining  and  mining  for  other  min- 
tials.  I  am  pleased  that  S.  423,  while  it 
has  a  somewhat  broader  scope,  is  tar- 
;eted  to  treat  the  problems  of  coal  sur- 
face mining.  I  know  that  the  conferees 
on  S.  425  are  aware,  as  am  I,  ofiproblems 


m  other  areas  which  need  to  be  address- 
ed, but  by  focusing  the  effort  of  this  leg- 
islation Immediate  and  effective  control 
can  and  will  be  brought  to  bear  on  the 
most  serious  social  and  environmental 
problems  associated  with  mining. 

S.  3000— and  S.  1163  which  I  intro- 
duced in  this  Congress — specified  cri- 
teria for  reclamation  which  were  de- 
signed to  restore  the  stability,  character, 
and  use  of  the  mine  site.  I  am  pleased 
that  S.  425  also  sets  stringent  standards 
designed  to  protect  the  character  and 
use  of  the  site  as  well  as  addressing 
troublesome  off.site  impacts. 

S.  3000  required  a  performance  bond 
payable  to  the  Government  and  sufficient 
in  amount  to  cover  the  costs  of  reclama- 
tion by  a  third  party  should  the  permit- 
tee default.  This  bond  was  to  remain  in 
effect  throughout  the  period  of  mining 
and  for  5  years  thereafter.  I  am  pleased 
that  S.  425  contains  an  almost  identical 
provision. 

S.  3000  recognized  the  economic  and 
administrative  problems  of  repairing  the 
millions  of  acres  of  abandoned  surface 
mines  in  the  economically  depressed  and 
mountainous  areas  of  the  Appalachian 
region.  In  response  to  this  situation  the 
bill  proposed  to  place  authority  for 
watershed  reclamation  under  the  Soil 
Conservation  Service.  I  am  pleased  that 
the  conferees  have  preserved  a  role  in 
orplianed  mine  reclamation  for  the  SCS. 
In  my  opinion  the  SCS  acting  in  con- 
junction with  the  soil  conservation  dis- 
tricts can  play  an  effective  role  in  re- 
pairing the  devastation  caused  by  un- 
der-regulated strip  mining  these  steep 
slope  areas  of  Appalachia.  The  Service 
has  the  expertise  and  capability  to 
handle  this  type  of  soil  treatment  pro- 
gram efficiently  and  at  the  least  cost. 

As  a  longtime  advocate  of  stringent 
restoration  criteria  as  the  basis  for  strip 
mine  regulation.  I  am  pleased  that  S. 
425  now  provides  for  restoration  of  both 
premining  contour  and  use.  My  concern 
expressed  during  floor  debate  on  S.  425 
earlier  over  the  variance  for  so-called 
"mountain-top"  mining,  where  the 
entire  mountain-top  is  removed  in 
order  to  get  to  the  coal,  is  somewhat 
diminished  by  the  requirement  for  con- 
sideration of  .sound  land  use  planning 
in  the  approval  of  permits  for  such 
mining. 

Mr.  President,  there  has  been  a  great 
deal  of  speculation  about  the  cost  of 
S.  425.  But  there  need  not  be.  By  letter  of 
April  11.  1974,  Chairman  Aubrey  Wagner 
of  the  TV  A  advised  that  they  had  ob- 
tained hard  and  reliable  data  regarding 
the  costs  of  an  experimental  multiple- 
seam,  steep-contour  coal  surface  mine 
operation  in  eastern  Tennessee.  This  cost 
evaluation  project  involved  restoration 
of  contour  in  an  area  if  difficult  and 
rocky  terrain  substantially  as  required 
by  S.  425.  Total  costs  of  the  operation 
through  December  of  1973  were  stated 
to  be  SI  1.47  per  ton  composed  to  $8.82 
per  ton  for  an  adjacent  nonexperi- 
mental  mine  which  did  not  restore  con- 
tour and  did  not  eliminate  the  highwall 
and  spoil  piles.  Thus  the  cost  of  total 
reclamation  luider  these  circumstances 


would  appear  to  be  about  10  percent  of 
the  present  market  price  of  coal.  But 
more  importantly  with  the  present  mar- 
gins in  the  coal  industry  and  with  the 
competitive  advantage  of  surface  min- 
ing over  underground  mining — an  ad- 
vantage that  has  been  recently  expanded 
by  the  UMW  contract  settlement — it  is 
safe  to  assume  that  the  net  market  ef- 
fect of  total  reclamation  could  be  sub- 
stantially lower  even  than  10  percent. 

Over  the  past  several  years  the  coal 
mining  industry  has  to  a  great  extent 
undergone  a  conversion  from  under- 
ground mining  to  surface  mining.  A 
large  portion  of  this  strip  mined  produc- 
tion has  come  from  the  steep  slopes  of 
the  Appalachian  Mountains.  This 
chnge  has  not  come  in  response  to  the 
fuel  shortage  situation,  for  by  far  the 
greatest  amount  of  recoverable  coal 
reserves  are  accessible  only  by  under- 
groimd  mining. 

The  growth  of  strip  mining  can  be  at- 
tributed to  a  list  of  errors,  including  the 
lack  of  a  sound  policy  toward  the  de- 
velopment of  domestic  fuel  resources  and 
a  callous  disregard  for  the  environmen- 
tal misery  of  isolated,  remote  coal  min- 
ing communities. 

Reclamation  laws  have  been  tolerated 
which  have  provided  little  or  no  protec- 
tion for  the  environment  or  geography 
and  which  have  been  too  often  loosely 
enforced.  The  cost  of  coal  production 
has  been  subsidized  by  sacrificing  the 
ecology  of  entire  regions  of  the  country. 
Every  pound  of  coal  that  has  been  re- 
moved from  the  ridges  and  hiUs  of  Ap- 
palachia without  restoration  of  the  land 
has  represented  a  subsidy  to  the  cost  of 
the  coal  to  the  rest  of  the  nation  borne  by 
a  section  of  the  Nation  that  is  least  able 
to  afford  it. 

I  am  deeply  disappointed  at  the  Presi- 
dent's intention  to  veto  this  measure 
announced  by  Frank  Zarb  on  last  Fil- 
day.  As  I  understand  it  the  President's 
decision  is  based  upon  projections  of 
lost  production  from  surface  mines  in 
1977  and  subsequent  years. 

In  my  opinion  these  projections  are 
wrong.  The  standards  of  S.  425  are 
stringent  but  they  are  practicable.  Once 
the  industry  is  given  a  clear  set  of  rules, 
I  have  great  confidence  that  they  will 
be  able  to  and  will  make  the  commit- 
ments necessary  not  only  to  sustain 
present  production  but  to  increase  pro- 
duction. The  greatest  danger  the  in- 
dustry faces  is  that  a  veto  of  S.  425  will 
continue  the  present  uncertainty  and 
thus  stifle  investment  in  equipment  nec- 
essary to  increased  production. 

I  hope  that  the  President  will  recon- 
sider his  decision  and  listen  to  the  coun- 
sel of  his  chief  energy  adviser.  Secre- 
tary Rogers  Morton,  and  his  principal 
environmental  adviser.  Administrator 
Ru.s.sell  Train.  Enactment  of  S.  425  will 
constitute  one  of  the  major  environ- 
mental and  energy  accomplishments  of 
the  93d  Congress. 

But  if  the  President  remains  de- 
termined to  veto  this  bill,  I  urge  him 
to  do  so  in  a  manner  that  will  afford 
Congress  the  opportunity  to  review  his 
reasons  and  to  act  finally  on  this  legis- 
lation. 


Deceynber  16,  1974- 
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Mr.  President.  I  commend  the  House 
of  Representatives  for  their  approval  of 
S.  425.  Their  action  reflects  their  dedica- 
tion to  a  sound  energy  policy  reflecting 
respect  and  regard  for  the  environment. 

I  urge  my  colleagues  in  the  Senate  to 
give  this  measure  their  support. 

Mr.  McGEE.  Mr.  President.  I  am 
deeply  concerned  by  recent  reports  that 
President  Ford  intends  to  veto  the  strip 
mining  bill  on  which  we  are  about  to 
act.  It  has  been  suggested  by  White 
House  sources  that  the  President  be- 
lieves this  bill  subversive  to  his  energy 
program  and  that  he  feels  it  would  ulti- 
mately result  in  a  delay  of  our  need 
to  develop  the  Nation's  coal  resources. 

It  is  my  belief  that  should  this  bill 
be  vetoed,  we  immediately  proceed  to 
the  consideration  of  a  coal  leasing  mora- 
torium on  Federal  lands,  similar  to  that 
contemplated  by  Senate  conferees  on 
the  strip  mining  bill  as  a  stopgap  meas- 
ure in  anticipation  of  a  deadlock  con- 
ference. This  moratorium  must  continue 
until  we  can  formulate  an  acceptable 
surface  mining  law. 

While  I  do  not  question  the  President's 
sincere  desire  to  provide  a  solution  to 
the  energy  crisis.  I  am  fearful  that  this 
action  on  his  part  may  result  in  the 
sacrifice  of  the  Western  States.  If  we  are 
to  get  on  with  the  job  of  providing  the 
coal  that  America  needs,  then  let  us  also 
get  on  with  the  job  of  protecting  the 
lands  that  will  be  used. 

While  we  in  Wyoming  are  more  than 
willing  to  do  our  share  in  seeking  a  solu- 
tion to  the  Nation's  problems.  I  do  not 
intend  to  recklessly  venture  upon  a 
course  of  action,  the  mistakes  of  which 
we  will  have  to  live  with  the  rest  of  our 
lives.  I  am  not  willing  to  call  upon  my 
State  or  any  other  State  to  make  this 
supreme  sacrifice. 

At  a  time  when  food  production  is  be- 
coming an  increasingly  critical  issue,  the 
President  would  risk  the  food-producing 
lands  of  America.  He  fails  to  realize  that 
the  first  and  most  essential  energj'  re- 
quirement for  mankind  is  the  food  he 
eats.  Does  he  realize  that  he  risks  ag- 
gravating one  problem — an  ultimately 
greater  problem — in  his  hasty  search  for 
a  solution  to  the  energy  crisis?  Wyo- 
ming's lands  have  long  been  agricultural- 
ly productive.  With  the  passage  of  this 
legislation,  I  believe  they  can  remain  so. 
The  President's  action,  on  the  other 
hand,  will  render  the  lands  of  the  West- 
ern States  sterile  and  unproductive,  seri- 
ously threatening  America's  ability  to 
feed  herself. 

We  must  make  it  clear  to  the  Presi- 
dent that  our  only  recourse  in  the  face 
of  his  veto  is  to  place  a  moratorium  on 
Federal  coal  leasing.  We  must  show  him 
that  his  option  will  result  in  an  even 
greater  delay  than  that  which  he  fears. 
We  must  show  him  that  our  concern 
for  a  productive  economy  and  a  livable 
environment  will  prevail  over  his  im- 
mediate, and  I  believe  ill-considered, 
search  for  a  hasty  conclusion  to  the 
energy  crisis. 

Mr.  President.  I  therefore  urge  Sen- 
ate approval  of  the  conference  report 
on  S.  425,  the  Surface  Mining  and  Rec- 
lamation  Act   of    1974.    Indeed,    if    the 


coal  resources  of  this  country  are  to 
help  us  meet  the  energj'  crisis  of  this 
Nation,  it  is  imperative  that  this  legis- 
lation become  law.  Only  then  can  we 
proceed  in  a  sound  way,  socially  and 
environmentally,  to  supply  the  Nation 
with  adequate  amounts  of  coal. 

Mr.  CURTIS.  Mr.  Prtsident,  the  sur- 
face-mining legislation  before  the  Senate 
at  this  time  fails  to  stipulate  clearly  how 
the  producers  of  coal  may  operate  in  the 
mining  fields  of  the  Western  States — or 
in  any  other  areas  of  America. 

Coal  is  our  main  ally  in  our  fight  to 
prevent  economic  destruction.  The  oil 
nations  are  banking  as  much  as  $35  bil- 
lion this  year  and  a  big  jump  can  be  ex- 
pected next  year  as  the  foreign  produc- 
ing nations  move  swiftly  to  expropriate 
not  only  the  production  facilities  -of 
crude,  but  the  refining  and  marketing  of 
the  oil  and  its  products. 

Tliis  is  the  greatest  transfer  of  na- 
tional assets  from  one  country  to  another 
that  has  ever  taken  place  in  history. 
America  is  literally  under  this  economic 
gun.  So  are  all  the  other  industrialized 
nations  of  the  world. 

The  great  and  noble  experiment  of  the 
Marshall  plan  in  which  America  literally 
gave  away  billions  of  dollars  to  restore 
the  nations  devastated  by  World  War  II 
is  taking  a  strange  twist. 

Now  we  are  all  faced,  because  of  help- 
ing the  world  to  build  its  economies,  with 
a  cruel  quadrupling  of  crude  oil  prices 
within  a  1-year  period. 

To  be  sure  there  are  all  kinds  of  energy 
producing  resources,  but  the  one  America 
has  is  coal — and  enough  coal  to  supply 
our  own  energy  needs. 

But  if  this  legislation  is  put  into  force. 
it  is  unlikely  we  will  be  able  to  utilize 
this  God-given  alternative  in  time  to  save 
us  from  some  form  of  economic  bank- 
ruptcy. 

The  proposed  legislation  before  us  Is 
to  contain  surface  mining  of  coal  lands. 
The  purpose  stated  is  to  save  the  Na- 
tion from  environmental  stagnation. 

But  it  seems  to  me  a  better  way  to  at- 
tack such  a  complex  problem  would  be 
to  approve  legislation  creating  new 
crash  programs  aimed  at  encouraging 
the  use  of  coal  without  harming  the 
ecology. 

There  is  hardly  a  day  that  one  study 
group  or  another  doesn't  tell  us  with 
dire  foreboding  that  unless  we  restrict 
the  use  of  oil  to  produce  energy,  we 
shall  all  expire  in  this  generation. 

Now  let  me  emphasize  that  I  give  no 
ground  to  any  man  in  my  desire  to  in- 
sist on  a  clean  environment  for  future 
generations  of  Americans. 

However,  what  we  are  faced  with  right 
now  is  far  more  paramount. 

If  we  do  not  encourage  rather  than 
restrict  the  use  of  coal,  we  will  become 
increasingly  dependent  on  foreign 
sources  of  oil  every  year,  not  every  gen- 
eration. 

We  have  many  scientific  experiments 
In  the  works  to  convert  coal  to  liquid 
products,  including  gasoline,  others  to 
burn  coal  without  harmful  emissions, 
still  others  to  hike  coal  production  with- 
out harming  the  terrain. 

It  would  seem  to  me  the  better  part 


of  discretion  to  hold  off  on  these  pro- 
duction restrictions  until  we  get  some 
of  these  research  projects  through  the 
pilot  stage  into  practical  uses. 

All  of  them  aim  at  reducing  harm  to 
the  environment,  too.  Let  us  not  lock 
up  under  emotional  legislation  these  na- 
tional assets. 

Coal  right  now  may  be  our  number 
one  economic  asset. 

Mr.  BA"5fH.  Mr.  President,  I  rise  to  sup- 
port the  conference  report  on  S.  425,  the 
Surface  Mining  Control  and  Reclama- 
tion Act.  I  believe  that  the  House  Senate 
compromise  version  of  this  legislation  i- 
essentially  fair. 

I  feel  that  this  legislation  will  insure 
effective  use  of  our  natural  resources 
while  at  the  same  time  protecting  the  en- 
vironment from  any  danger  from  strip 
mining  operations.  It  is  time  for  the  Fed- 
eral Government  to  take  effective  action 
to  control  strip  mining. 

However,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  that  some 
States,  including  my  own  State  of  Indi- 
ana, are  way  ahead  of  the  Federal  Gov- 
ernment on  this  issue.  In  1967,  Indiana 
enacted  strong  legislation  to  control  strip 
mining.  One  area  that  Indiana  has  con- 
sidered in  detail  is  the  requirements  for 
reclamation.  Under  Indiana  law,  land 
used  for  strip  mining  must  be  restored  to 
its  highest  potential  capabilities.  This 
allows  land  to  be  used  for  reforestation, 
farming  or  recreation — all  of  which  do 
not  have  to  be  the  original  use  of  the 
land  before  the  strip  mining. 

The  conference  report  mandates  that 
any  State  law  which  provides  for  more 
stringent  land  use  and  environmental 
controls  and  regulations  of  surface  coal 
mining  and  reclamation  operations  than 
the  Federal  law  shall  not  be  considered 
inconsistent  with  Federal  law.  This  pro- 
vision protects  States,  such  as  Indiana, 
that  already  have  strict  controls  on  strip 
mining. 

I  am  hopeful  that  the  President  will 
approve  this  landmark  legislation  and  I 
want  to  commend  the  members  of  the 
conference  committee  for  their  hard 
work  in  achieving  this  compromise. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  yield. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METCALF.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FANNIN.  Mr.  President,  here  we 
have  a  total  payments  deficit  of  $2.75 
billion.  That  is  the  amount  of  oil  that  we 
will  need  to  import  just  to  partially  off- 
set what  we  will  lose.  We  are  facing  a 
tremendous  deficit.  Our  currency  cer- 
tainly is  in  jeopardy.  Our  whole  financial 
structure  is  in  jeopardy. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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I  object. 


Mr.  METCALF.  Mr.  Prespent.  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICE^.  A  quorum 
call  Is  in  progress. 

Mr.  METCALF.  Mr.  Preident,  I  ask 
unanimous  consent  that  tie  order  for 
ihe  quorum  call  be  rescinded. 
Mr.  ALLEN.  Mr.  Presiden 
Mr.  METCALF.  A  parli^entary  in 
quiry.  Mr.  President.  ! 

The  PRESIDING  OFFICE^.  Objection 
has  been  heard  to  the  requ^t  to  rescind 
the  order  for  the  quorum  cal . 

The  assistant  legislative)  clerk  con- 
tinued with  the  call  of  the  ro  il. 

Mr.  ALLEN.  Mr.  Presi(  ent.  I  ask 
unanimous  consent  that  the  )rder  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  lone,  and  it 
is  so  ordered. 

Mr.  METCALF.  Mr.  Presdent.  I  ask 
unanimous  consent  that  th;  order  for 
the  yeas  and  nays  be  vacateil. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Tlie  Chixir  hears  none,  and  it 
is  so  ordered. 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  that  we  proceed  now 
to  vote  by  voice  on  the  coifex'ence  re- 
port. .[ 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tliej  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  FANNIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  whichithe  confer- 
ence report  was  agreed  to. 

Mr.  METCALF.  I  move  to  I  ly  tliat  mo- 
tion on  the  table. 

The  motion  to  lay  on  th^  table  was 
agreed  to. 


_ 


The 


ORDER  OF  BUSINESS 
PRESIDING    0FFIC|:R.    Under 


the  previous  order,  the  houil  of  1  p.jn. 
having  arrived,  the  Senate  will  now  be- 
gin 30  minutes  of  debate  befoke  the  vote 
is  taken  on  invoking  cloturef— — 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  time  limitation,  I  be  permitted 
to  call  up  the  message  from]  the  House 
cf  Representatives  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  ] 


RESOLU1  ION 


5ECRE  TARY 


DI- 
OF 

CORREC- 
OF 

RES- 


CONCURRENT 
RECTING  THE 
THE  SENATE  TO  MAKE 
TIONS  IN  THE  ENROLLMENT 
S.  425— HOUSE  CONCURRENT 
OLUTION  692 

Tlie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  Hou.se  Concurrent  Reso- 
lution 692.  v.hich  was  read  by  title  as 
follows: 

Concurrent  resolution  (H.  Co  i.  Res.  692) 
dlrc^-ting  the  Secretary  of  thi  Senate  to 
n^ake  corrections  in  tiie  enroBment  of  S 
425.  J 

The  PRESIDING  OFFICMr.  Is  there 
objection  to  the  immediate  C(msideration 
of  tlie  concurrent  resolutlonP 

There  being  no  objection. 'the  Senate 
proceeded  to  consider  the  concurrent  res- 
olution. 


Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent  res- 
olution. 

Tlie  concurrent  resolution  (H.  Con. 
Res.  692 1  was  agreed  to. 


AMENDMENT  OF  THE  EXPORT-IM- 
PORT BANK  ACT— CONFERENCE 
REPORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate 
to  the  bill  (H.R.  15977)  to  amend  the 
Export-Import  Bank  Act  of  1945,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  1  p.m.  hav- 
ing arrived,  the  Senate  will  now  begin 
30  minutes  of  debate  before  the  vote  is 
taken  on  invoicing  cloture  on  the  con- 
ference report  on  H.R.  15977,  the  time  to 
be  equally  divided  and  controlled  by  the 
Senator  from  Wisconsin  'Mr.  Proxmire) 
and  the  Senator  from  Illinois  (Mr. 
Stevenson  > ;  after  which,  under  the  rule, 
the  Chair  will  direct  the  clerk  to  call  the 
roll  to  ascertain  the  presence  of  a  quo- 
nmi.  following  which  he  will  call  the  roll 
on  the  vote  on  cloture. 
Who  yields  time? 

Mr.  STEVENSON.  Mr.  President,  this 
matter  has  been  before  the  Senate  on 
numerous  occasions.  The  issue  before  the 
Senate  now  is  not  the  merits  of  the  con- 
ference report.  The  issue  is  whether  the 
Senate  will,  after  numerous  earlier  de- 
bates on  the  subject,  be  permitted  to 
vote  on  the  merits  of  that  report. 

This  legislation,  including  the  confer- 
ence report,  has  been  debated  thor- 
oughly. I  urge  the  Senate  to  support  the 
cloture  petition  and  permit  all  of  the 
Members  to  work  their  will.  Tlie  confer- 
ence report  is  reasonable.  It  represents 
a  fair  compromise  between  the  Senate 
and  the  Hou.se-jiassed  versions  of  the 
Eximbank  amendments. 

That  conference  report  retains  the 
principal  points  upon  which  the  Senate 
has  felt  mo.st  strongly.  It  subjects  to  prior 
notification  all  proposed  fossil  fuel  energy 
transactions  iii  the  Soviet  Union  of  $25 
million  or  more  to  congressional  review. 
It  requires  that  all  transactions,  world- 
wide, involving  Bank  participation  of  $60 
million  or  more  be  reported  to  Congress, 
giving  Congress,  in  those  cases,  too,  aii 
opportimity  to  act  affirmatively  to  dis- 
approve them. 

The  conference  report  also  includes  a 
provision  which  will  leqnire  the  Exim- 
bank to  seek  further  congressional  au- 
thorization before  making  loans  or  guar- 
antees In  an  amotmt  of  more  than  $300 
million  in  addition  to  those  already  out- 
standing or  extended  in  the  Soviet  Union. 
The  only  major  provision  of  the  Sen- 
ate-pa.ssed  bill,  which,  I  regret  to  say 
was  not  retained  by  the  conferees,  is  tlie 
amendment  offered  by  the  Senator  from 
Wisconsin  (Mr.  Proxmire).  which  would 
include  the  Eximbank  in  the  unified  Fed- 
eral budget  effective  October  1,  1976. 
That.  Mr.  President,  is  a  subject  which 
the  Budget  Committees  already  will  be 
considering  and  upon  which  the  Congress 
can  act  when  it  receives  the  Budget  Com- 


mittee   recommendations    in    the    next 
session. 

For  those  reasons,  Mr.  President,  I 
urge  the  Members  to  invoke  cloture  on 
this  conference  report  and  permit  the 
Senate  to  work  its  will. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  PROXMIRE.  Mi'.  President,  I  yield 
5  minutes  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  SCHWEIKER.  Mr.  President,  I  rise 
in  opposition  to  this  conference  report. 
I  urge  my  colleagues  to  support  our  ef- 
forts to  recommit  this  bill. 

It  is  our  intention,  those  of  us  who 
arc  against  cloture  but  are  for  recommit- 
ting the  bill,  to  offer,  if  cloture  fails,  im- 
mediately thereafter  another  recommit- 
ting motion.  We  came  within  2  votes  on 
Saturday  of  getting  a  recommitting 
motion. 

Inasmuch  as  there  are  only  two  basic 
issues  still  unresolved,  it  seems  to  me 
that  we  should  have  an  opportunity  to 
Originally,  there  were  13  points  in 
take  a  second  crack  at  these  issues  in 
conference.  Therefore,  it  is  my  intention, 
if  cloture  is  defeated,  to  immediately 
thereafter  move  to  recommit  this  bill. 

I  think  one  paint  that  ha^  been  lost  in 
the  Senate  debate  so  far  is  that  this  con- 
ference report  is  for  a  4-year,  $25  bil- 
lion authorization.  This  is  not  just  the 
usual  renewal  of  the  act;  it  is  a  4-year. 
$25  bilhon  authorization, 
which  the  House  conferees  won  their  po- 
sition over  the  Senate  position.  This  is 
the  basis  for  saying  that  the  Senate,  in 
essence,  rolled  over  and  played  dead  and 
took  the  House  bill,  which  was  in  fact 
the  Eximbank  bill. 

I  cite  some  language  that  was  men- 
ticncd  before,  but  I  think  it  underscores 
exactly  what  I  mean  about  the  conferees 
rejecting  the  13  key  Senate  provLsions  in 
favor  cf  the  House.  Congressman  Wright 
Patman  said  on  the  House  floor,  after  the 
confeience  reported,  there  were  "few  in- 
stances which  Congressman  Patman 
could  recall  in  which  tlie  position  of  the 
House  in  conference  was  so  successfully 
sustained." 

I  do  not  have  to  tell  my  colleag-ues  that 
Congressman  Patman  is  one  of  the  most 
senior  Members  in  the  other  body,  in 
the  House  shice  1929.  and  he  is  saying 
that  he  has  never  seen  a  conference  re- 
port be  such  a  sellout  to  one  body  over 
another  body.  Tliat  is  the  very  point 
which  we  are  making,  and  Mr.  Patman 
has  made  it  for  us.  That  is  what  the 
issue  is  about.  It  resolves  to  two  basic 
points:  Ls  there  going  to  be  a  So\iet  en- 
ergy deal?  Are  we  goir.g  to  give  7  per- 
cent and  8  percent  money  to  Russia  to 
go  into  Siberia  at  our  expense  and  drill 
for  natural  gas  there  and  hope  that, 
eventually,  we  shall  get  some  of  it,  not- 
withstanding the  fact  that  the  Japanese 
are  also  going  to  be  in  on  the  deal,  and 
they  are  a  lot  nearer  to  the  source  of 
supply  than  we  are?  I  would  suspect  that 
they  will  get  at  least  their  share,  if  not 
more:  so  we  are  helping  to  finance  their 
energy  problem,  too. 

The  one  issue,  the  first  issue,  is  if  we 
give  a  green  light  to  the  bill  in  its  pres- 
ent form,  it  is  to  go  ahead  with  the  So- 
viet energy  deal  starting  with  Yakutsk 
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and,  after  that,  the  North  Star — two  en- 
ergy projects  totaling  $12  billion  which 
we  are  going  to  supply  cheap  money  to 
build. 

The  other  issue  on  tiiis  point  that  is 
unresolved  is  a  very  key  issue,  too.  That 
is  the  issue  of  bringing  the  Eximbank 
under  the  budget  and  congressional  over- 
sight procedures,  which  the  distin- 
guished Senator  from  Wisconsin  has 
been  pushing  for  and  which  would  log- 
ically bring  our  oversight  role  to  where 
it  should  be  in  terms  of  our  export  trade. 
I  think  these  are  the  two  key  issues. 
All  we  are  saying  is  that  they  have  not 
been  resolved.  The  House  position  has 
overwhelmingly  prevailed  to  the  point 
where  one  of  its  most  senior  Members 
said  that  he  has  never  seen  a  sellout  like 
it  since  1929.  We  have  gotten  no  satisfac- 
tion on  either  of  these  points.  It  is  our 
intention  to  be  constructive.  If  we,  in 
fact,  do  win  the  vote  against  cloture.  I 
shall  immediately  move  to  send  the  bill 
back  to  conference  to  give  the  Senate 
some  satisfaction  on  these  two  points. 

I  think  it  is  very  important  to  under- 
score the  fact  that  we  say  we  are  in  an 
energy  crisis;  we  say  that  we  have  to 
tighten  our  belts;  we  say  that  we  have 
to  have  Project  Independence. 

Notwithstanding  all  that,  the  Exim- 
bank will  not  agree  to  prohibit  an  energy 
deal  with  the  Soviet  Union.  Wlien  we  are 
trying  to  foster  production,  creativity, 
and  energy  here  at  home,  it  escapes  me 
why  we  are  putting  on  a  conveyor  belt 
our  technology,  our  capital,  our  interest 
subsidy  for  energy.  We  export  this  tech- 
nology in  lieu  of  Project  Independence. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 5  minutes  have  expired. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  an  additional  3  minutes  to  the 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  The  two  programs 
are  completely  the  antithesis  of  each 
other. 

I  cannot  imagine  a  program  that  is 
more  against  our  national  interest  than 
to  give  a  green  light  to  the  Soviet  en- 
ergy deal,  $6  billion  in  Yakutsk,  another 
$6  billion,  by  their  own  estimate.  In  the 
North  Star.  Overwhelmingly,  it  would  be 
with  our  money.  We  are  not  giving  that 
kind  of  money  or  that  kind  of  break  or 
that  kind  of  commitment,  or  that  kind 
of  market  guarantee,  to  any  of  our  en- 
ergy sources  here  at  home. 

That  is  the  issue  in  a  nutshell.  It  is 
a  key  issue.  It  is  an  issue  that  is  good  for 
4  years  and  $25  billion,  because  that 
Is  what  approval  of  this  conference  re- 
port means.  If  they  get  the  green  light, 
there  assuredly  will  be  a  Soviet  energy 
deal,  and  we  will  subsidize  and  pay  for 
it.  We  got  burned  by  the  Arab  oil  em- 
bargo already;  when  are  we  going  to 
learn  our  lesson,  and  say  no  to  the  for- 
eign energy  deals  against  our  national 
interest? 

I  yield  back  to  the  Senator  from  Wis- 
consin the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  Senator  from  Michigan  such  time  as 
he  may  require. 

Mr.  HART.  Mr.  President,  the  question 
I  shall  ask  perhaps  does  not  require  the 


presence  of  any  more  Senators  than  the 
few  now  in  the  Chamber,  because  it  is 
something  for  my  own  guidance.  I  ad- 
dress it  both  to  Senator  Proxmire  and 
Senator  Stevenson. 

On  Saturday  last  I  voted  for  cloture, 
and  today,  after  a  discussion  with  some 
members  of  my  staff  for  whose  opinion 
I  have  great  respect,  I  am  rather  per- 
suaded that  if  the  bill  went  to  confer- 
ence, there  is  a  fighting  chance  that  we 
might  indeed  get  back  at  least  the  two 
basic  items  over  which  the  principal  con- 
tention exists. 

I  ask  the  Senators  what  their  opinion 
is — though  I  know  this  is  sort  of  crystal- 
balling — as  to  what  will  happen  if  it  re- 
turns to  conference. 

Mr.  PROXMIRE.  Mr.  President,  I  say 
to  the  Senator  from  Michigan  that 
though,  of  course,  no  one  knows  what  will 
happen,  the  House  conferees  were  very 
firm  last  time,  but  I  am  confident  that 
all  of  us  want  to  preserve  the  agency.  I 
want  to  preserve  the  agency,  Senator 
Stevenson  does,  and  all  the  House  con- 
ferees do  also.  We  would  not  want  to  kill 
the  Export-Import  Bank.  We  know  it 
should  continue. 

I  would  think  there  would  be  a  good 
chance  in  conference  to  get  one  or  both 
of  the  two  principal  points  in  disagree- 
ment. One  would  be  to  bring  it  into  the 
budget,  maybe  not  until  October  1,  1976, 
but  as  of  that  date  or  sooner;  and  second, 
to  insist  that  there  would  be  an  oppor- 
tunity for  Congress  to  approve  or  dis- 
approve any  loan  made  to  the  Soviet 
Union  in  excess  of  $25  million  for  fossil 
fuel  purposes. 

Mr.  HART.  How  does  the  Senator  from 
Illinois  feel? 

Mr.  STEVENSON.  Mr.  President,  hav- 
ing been  through  the  conference  now 
with  the  House  conferees,  I  can  quite 
confidently  answer  the  Senator's  ques- 
tion by  saying  that  the  most  the  Senate 
conferees  will  obtain  in  conference  is  the 
placement  of  the  Eximbank  in  the  unified 
Federal  budget  effective  October  1,  1976. 
That  is  a  subject  which  is  under  study  in 
the  budget  committees  of  Congress  now. 
It  is  a  subject  upon  which  Congress  can 
act  before  October  1,  1976,  with  the  bene- 
fit of  the  recommendations  of  the  budget 
committees. 

Mr.  PROXMIRE.  At  any  rate,  let  me 
say  to  the  Senator  from  Michigan,  as 
one  who  has  opposed  cloture  and  as  one 
who  has  opposed  the  conference  report 
in  its  present  form,  I  will  do  all  I  can  to 
see  that  the  Export-Import  Bank  does 
not  expire,  and  that  we  do  not  have  to 
continue  it  on  the  resolution  basis  that  it 
has  been  continuing  on.  I  think  if  we  do 
resist  cloture,  the  Senator  will  not  be  tak- 
ing the  risk  that  I  think  may  bother  him, 
that  it  would  mean  the  end  of  the  Export- 
Import  Bank. 

What  I  want  to  do  is  see  that  the 
Export-Import  Bank  is  treated  like  every 
other  agency  using  Federal  funds.  I  want 
to  see  that  there  is  equity  between  the 
people  who  borrow  for  export  purpK>ses 
and  those  people  who  borrow  for  housing, 
farming,  small  businesses,  and  every 
other  purpose  for  which  Federal  funds 
are  used. 

Mr.  HART.  The  Senator  from  Oregon 
may  have  something  to  add. 


Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  yield? 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  floor. 

Mr.  STEVENSON.  I  yield  3  minutes  to 
the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  can 
give  a  bit  more  information  to  the  Sen- 
ator from  Michigan.  I  have  talked  with 
Representative  Ashley  and  Representa- 
tive Frenzel,  who  are  two  of  the  princi- 
pal advocates  pushing  tliis  bill  in  con- 
ference, and  there  is  no  possibility  that 
we  will  get  out  of  the  conference  a  voie 
on  prior  approval  of  energy  projects.  V^^e 
may  get  some  change  in  the  form  of 
notification,  but  there  will  be  no  vote  on 
prior  approval. 

As  to  whether  or  not  they  would  j^^ive 
on  the  budget  item  is  problematical.  I  am 
not  sure;  they  might  or  might  not.  I  have 
talked  with  both  of  them,  and  they  were 
more  adamant  about  the  prior  approval 
on  energy  than  on  the  budget  item.  I  do 
not  want  to  give  the  Senator  from  Michi- 
gan any  imdue  hope  that  they  might 
yield  on  that,  but  there  is  no  hope  that 
they  would  yield  on  the  prior  approval  of 
energy  negotiations. 

Mr.  HART.  Mr.  President,  I  appreciate 
the  information. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  PROXMIRE.  Mr.  President,  rather 
than  using  up  our  time  on  quorum  calls, 
will  the  Senator  withdraw  that? 

Mr.  STETV^ENSON.  Yes. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
opposed  to  ending  debate  on  the  Export - 
Import  Bank  conference  repwrt  at  this 
time.  I  urge  my  colleagues  to  vote  against 
cloture  and  for  recommittal,  so  we  can 
resolve  the  remaining  issues  and  get  a 
conference  report  which  is  acceptable  to 
the  Senate. 

A  vote  against  clotm-e  will  show  that 
the  Senate  intends  to  stand  firm  on  the 
need  to  establish  effective  congressional 
control  of  the  Export-Import  Bank. 

Putting  the  Bank  back  in  the  Federal 
budget  is  the  only  way  to  get  full  con- 
gressional control  of  the  Bank  on  a  con- 
tinuing basis.  It  is  the  only  way  to  make 
the  Bank  fully  accountable  to  Congress 
and  to  the  American  people  for  the  loans 
it  makes  and  the  effect  of  its  lending 
activities  on  our  domestic  economy. 

Keeping  the  Bank  out  of  the  budget 
means  giving  an  automatic  high  pri- 
ority to  export  loans.  So  long  as  we  do 
this,  we  are  saying  that  export  loans  are 
more  important  than  loans  for  housing, 
more  important  than  loans  for  small 
businessmen  and  farmers  and  students. 
We  are  saying  that  the  Eximbank  ought 
to  be  allowed  to  escape  the  sort  of  scru- 
tiny that  we  give  to  the  HEW  budget,  to 
the  defense  budget,  to  the  budget  of  all 
the  other  Federal  agencies  which  receive 
detailed  examination. 

Do  we  really  want  to  say  this?  Does 
the  U.S.  Senate,  does  the  U.S.  Congress, 
want  to  go  on  record  as  saying  that  ex- 
port loans  are  different?  That  we  want  to 
give  a  preference  to  exp>ort  loans  which 
we  do  not  give  to  other  loajis  to  meet  otu" 
vital  domestic  needs? 
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If  we  accept  tliis  coiifer^ce  report,  If 
we  vote  to  keep  the  Eximbaiik  out  of  the 
budget,  we  are  continuing*  to  give  top 
priority  to  export  loans.  Wjl  will  be  say- 
ing that  expoi-ts  and  exporters  are  a  priv- 
ileged class.  I 

A  vote  for  clotuie.  a  vot^  for  this  con- 
ference report,  is  a  vote  igainst  hous- 
ing— against  the  farmer4-against  the 
small  businessman — againsl  the  U.S.  tax- 
payer who  has  a  right  to  Know  that  his 
elected  representatives  ara  giving  care- 
ful attention  to  all  Federal  Government 
spending  and  lending  in  a  lime  of  soar- 
ing inflation,  high  interest  rates,  and 
rising  unemployment.  \ 

Mr,  President,  I  am  not  trying  to  say 
that  exports  are  not  important,  because 
of  course,  they  are  imbortant — the 
United  States  should  maintain  the  most 
favorable  balance  of  trade  possible.  And 
I  am  not  trying  to  hurt  ej^orters;  ex- 
porters provide  jobs,  they  h^lp  our  econ- 
omy. 

I  am  just  saying  that  w(  should  put 
exporters  under  the  same  rules  of  the 
game  as  everyone  else.  I  am  only  asking 
for  fair  play. 

There  is  no  reason  to  pit  any  pro- 
gram outside  of  the  budget^  The  whole 
purpose  of  the  budget  is  to^  balance  all 
programs  against  each  othet,  so  we  can 
determine  relative  needs  anil  set  priori- 
ties and  allocate  the  limited — increas- 
ingly limited — resources  avEuIable  in  the 
best  way  possible  for  the  aauntry  as  a 
whole,  not  for  just  one  on  just  a  few 
groups.  1 

Mr.  President,  there  seem^  to  be  some 
notion  that  the  Bank  could. not  survive 
if  it  were  in  the  budget.  May  I  point  out 
that  the  Bank  always  had  been  In  the 
budget — from  1945  when  it  was  founded 
it  was  in  the  budget,  until  1$71  when  it 
was  taken  out  after  an  intense  Bank-led 
lobbying  effort.  Since  1971,  ttie  effective 
deficit  impact  of  the  Bank  i  has  grown 
immensely — from  $145  billion  in  fiscal 
year  1972  to  $1.6  billion  in;  fiscal  year 
1975  to  a  projected  $3  billiin  in  fiscal 
year  1977.  ' 

The  Bank  survived  before  ^hen  it  was 
in  the  budget,  suivived  and  pjrospered;  it 
will  certainly  survive  if  we  pi^t  It  back  in 
the  budget.  But  I  do  think  there  is 
serious  concern  that  the  interests  of  the 
American  people,  the  credit  lieeds  of  the 
average  taxpayer,  will  not  l^e  met  and 
will  be  adversely  affected  if  we  do  not  act 
now  to  put  tlie  Export-Import  Bank  back 
in  the  budget. 

Tliose  who  have  considered  the  matter 
carefully,  including  Dr.  Arthur  Burns, 
the  Chairman  of  the  Fedeiial  Reserve 
System,  and  Mr.  Elmer  Staats  the  Comp- 
troller General,  have  agreed  hat  it  cer- 
tainly ought  to  be  in  the  ludget.  Dr. 
Burns  points  out  that  a  monetary  policy 
is  extremely  hard  to  operate  if  you  have 
a  situation  of  a  group  of  borrowers  who 
can  borrow  hundreds  of  millions  of  Gov- 
ernment funds  at  below  market  rates, 
and  have  a  favored  position.  That  is  why 
there  is  no  way  we  can  be  fair  to  the 
American  farmer  and  homebiilder  if  we 
make  it  available  to  exporters,  and  not 
on  the  same  basis  to  the  American  farmer 
and  homebuilder  at  the  same  lime. 
It  is  vital  that  we  act  no^r.|Nov  i-;  the 


time  when  concern  is  high  about  in- 
flation and  the  need  to  cut  wasteful  Fed- 
eral spending.  Now  is  the  time  when 
Congress  is  acting  to  take  full  respon- 
sibility for  the  level  of  Federal  spending, 
under  the  Congressional  Budget  Act 
passed  this  year.  Now  is  the  time  to  set 
a  precedent  and  to  show  that  Congress 
means  business,  tliat  we  are  no  longer 
going  to  turn  a  blind  eye  on  backdoor 
spending  by  off-budget  agencies  or  by 
any  other  device. 

Putting  the  Eximbank  back  in  the 
budget  will  show  that  Congress  has  a 
commitment  to  fighting  inflation,  to 
lowering  interest  rates,  to  relieving  the 
economic  distress  now  confronting  all 
our  people. 

Mr.  President,  in  urging  a  vote  against 
cloture  and  a  vote  for  recommittal  of 
this  conference  report.  I  am  not  asking 
for  everything— I  am  not  insisting  that 
the  Senate  position  on  the  Export-Im- 
port Bank  amendment  be  upheld  in  ev- 
ery respect. 

I  ask  reconsideration  of  just  two 
points — ones  which  I,  and  many  other 
Senators,  believe  are  crucial  to  our  na- 
tional interest.  One  is  my  budget  amend- 
ment, about  which  I  have  just  spoken  at 
some  length.  The  other  Is  the  Church 
amendment  requiring  congressional  ap- 
proval of  fossil  fuel  energy  project  loans 
to  Communist  countries,  so  that  we  will 
not  commit  ourselves  to  spending  bil- 
lions of  dollais  for  energy  development 
abroad  without  insuring  that  this  Is  in 
the  national  Interest. 

Mr.  President,  we  are  simply  seeking 
to  reach  an  adequate  compromise  with 
the  House.  The  Senate  position  was  wiped 
out  completely  in  the  first  conference, 
and  only  slightly  restored  in  the  second. 
The  Senate  receded  on  13  points  In 
the  first  conference — I  repeat,  13.  Despite 
strict  instructions  from  the  Senate  to 
insist  on  the  Senate  bill,  we  won  only 
two  more  points  in  the  second  confer- 
ence. Now  we  ask  for  just  two  more  con- 
cessions from  the  House — two  more  pro- 
\islons  which  we  in  the  Senate  earnestly 
and  wholeheartedly  believe  are  an  essen- 
tial condition  of  extending  the  author- 
ity of  the  Export-Import  Bank. 

Lest  anyone  think  we  are  being  im- 
reasonable.  let  me  just  list  some  of  the 
many  concessions  which  the  Senate  made 
to  the  House  on  the  legislation — conces- 
sions which  we  will  agree  not  to  challenge 
if  we  can  get  agreement  on  the  issues  of 
strongest  concern.  I  think  this  list  will  be 
enlightening  to  any  who  may  think  that 
the  Senate  is  being  unduly  insistent  on 
getting  more  of  its  provisions  Into  the 
conference  agreement. 

Tlic  Senate  bill  contained  an  amend- 
ment stating  that  the  Bank  "may"  pro- 
vide financing  at  rates  and  terms  which 
are  "competitive"  with  export-financing 
figencies  in  otlier  countries.  This  was  a 
relatively  modest  proposal — that  the 
Bank  not  subsidize  its  already  below- 
market  interest  rates  any  lower  than  any 
other  country  does.  It  is  hard  to  imagine 
that  the  Bank  would  not  do  this,  and 
would  not  welcome  language  to  that  ef- 
fect. Nonetheless,  they  opposed  It,  the 
Hoase  opposed  it — and  the  Senate  gave 
way. 
Th?   S-'nnt<»   bill   required   that   t'at 


Bank  provide  financing  "only  to  the  ex- 
tent that  sufficient  private  financing  is 
unavailable."  This  again  is  good  com- 
monsense,  and  it  simply  reinforced  lan- 
guage already  in  the  law  directing  the 
Bank  not  to  compete  with  private  capi- 
tal. What  it  means  is  that  the  Eximbank 
.should  not  finance  sales  of  747's  and 
other  aircraft  which  are  only  available 
from  the  United  States,  and  that  it 
should  not  finance  exports  from  large 
companies  which  could  get  private  credit 
anyway  but  rather  should  encourage  ex- 
ports which  would  not  otherwise  be  made. 
Perfectly  reasonable.  But  the  House  ob- 
jected, and  the  Senate  receded,  with  a 
little  report  language. 

The  Senate  bill  specified  that  the  Bank 
should  not  authorize  loans,  guarantees, 
or  insured  loans  which  might  have  seri- 
ous adverse  effects  on  the  U.S.  economy — 
that  is,  on  the  competitive  position  of 
U.S.  industries,  such  as  the  aircraft  in- 
dustry; on  the  availabiUty  of  materials 
in  short  supply  in  the  United  States,  such 
as  oil-drilling  equipment;  or  on  em- 
ployment in  the  United  States.  In  other 
words,  we  should  not  export  materials 
we  need  here  at  home,  or  capital  equip- 
ment which  will  create  jobs  abroad  and 
take  jobs  away  from  our  American 
workers. 

How  could  anyone  disagree  with  this? 
How  could  anyone,  least  of  all  the  Bank 
itself,  say  that  the  U.S.  Export-Import 
Bank  should  be  free  to  engage  in  lend- 
ing activities  which  have  a  serious  ad- 
verse effect  on  the  U.S.  economy?  None- 
theless, the  Bank  did  object  to  this  re- 
striction, and  at  the  insistence  of  the 
House  conferees,  the  Senate  language 
was  watered  down  to  a  simple  suggestion 
that  the  Bank  take  these  things  into  ac- 
count— with  no  bidding  requirement  that 
they  do  so,  and  no  commitment  on  the 
part  of  the  Bank. 

The  Senate  bill  required  that  the 
President  make  a  separate  national  in- 
terest determination  for  any  Eximbank 
loan,  guarantee  or  combination  thereof 
of  $40  million  or  more  to  a  Communist 
country,  and  report  that  determination 
to  the  Congress  within  30  days  of  making 
that  determination  or  authorizing  the 
transaction,  whichever  comes  first.  This 
is  in  lieu  of  the  current  practice  of  mak- 
ing a  single  national  interest  detennina- 
tion  on  loans  to  any  particular  country, 
rather  than  for  specific  transactions. 
Since  GAO  has  in  fact  ruled  that  the  law 
requires  a  separate  national  interest  de- 
termination for  each  transaction,  it  is 
hardly  unreasonable  to  require  this  at 
loa';t  for  major  transactions. 

Nonetheless,  at  the  insistence  of  the 
House  conferees,  this  provision  was  se- 
verely diluted.  The  requirement  now  is 
for  a  separate  national  interest  deter- 
mination for  loans  only  of  $50  million  or 
more,  which  means  effectively  transac- 
tions of  $150  million  or  more.  Tiiere  are 
very  few  of  these — so  the  separate  na- 
tional interest  determination  require- 
ment put  in  by  the  Senate  was  rendered 
almost  meaningless  by  the  conferees. 

The  Senate  also  required  that  the 
Pre~ident  not  determine  that  a  transac- 
tion was  in  the  national  interest  if  it 
would  or  may  result  in  the  United  States 
becoming  dependent  upon  a  Commimic-t 
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countiy  for  essential  materials,  articles, 
or  supplies  which  may  be  or  are  in  short 
supply-  The  House  knocked  out  this 
Senate  provision.  How  can  we  conceiva- 
bly reject  the  idea  that  it  is  not  in  the 
national  interest  to  make  loans  which 
re.~.ult  in  oiu-  becoming  dependent  on  a 
)iotentially  unfriendly  countiy  for  vital 
materials — especially-  in  the  wage  of  the 
Arab  oil  embargo? 
I  can  go  on  still  further. 
The  Senate  prohibited  the  Eximbank 
from  financing  or  participating  in  an  ex- 
tension of  credit  for  sales  of  defense 
materials  to  any  country.  After  all.  we 
liave  an  extensive  foreign  militai-y  assist- 
ance program;  why  should  we  use  the  re- 
sources of  the  Eximbank  in  this  area  as 
well?  Nonetheless,  the  House  objected 
and  the  Senate  receded. 

Tlie  Senate  bill  required  the  Bank  in 
its  annual  report  to  list  all  transactions 
involving  the  purchase  of  goods  or  sei-v- 
ices  by  a  foreign  subsidiai-y  or  affiliate  of 
a  U.S.  comimny.  This  was  to  support 
other  efforts  being  made  to  account  for 
the  activities  of  multinational  corpora- 
tions and  insure  that  they  do  not  receive 
special  preferences  or  escape  the  provi- 
sions of  appropriate  law.  But  the  House 
objected,  and  the  Senate  receded  with  a 
little  report  language. 

The  Senate  bill  prohibited  the  Bank 
from  extending  loans  for  the  purchase  or 
lease  of  any  product  necessary  for  the 
production,  refining,  and  transportation 
of  oil  and  gas  and  which  is  in  short 
supply  in  the  United  States  according 
to  FEA.  Surely  a  requirement  in  line 
with  the  national  goal  of  increasing  en- 
ergy production.  Nonetheless,  the  Senate 
receded  to  the  House  once  again. 

The  Senate  added  a  representative  of 
labor  to  the  Banks  Board  of  Directors, 
so  that  the  interests  of  working  people 
would  be  represented.  The  House  con- 
ferees objected,  and  the  Senate  receded. 

I  personally  regret  that  we  cannot  open 
up  more  of  these  issues.  I  think  the  Sen- 
ate lost  a  lot  in  conference  which  we 
should  have  gotten,  in  the  national 
interest. 

At  the  very  least,  and  I  emphasize  at 
the  very  least,  we  must  insist  on  obtain- 
ing the  two  provisions  still  at  issue,  which 
are  major  components  of  the  Senate 
bill— putting  the  Bank  back  in  the  budget 
and  requiring  congressional  approval  of 
fossil  fuel  energy  project  loans  to  Com- 
munist countries. 

So  I  hope  the  Senate  will  vote  "no"  on 
cloture,  and  then  vote  to  support  a  mo- 
tion which  will  be  made  by  the  Senator 
from  Pennsylvania.  I  believe,  to  send  the 
bill  back  to  conference. 

Mr.  Pi-esident.  I  urge  a  vote  against 
cloture  and  for  recommittal,  so  we  can 
get  an  Export-Import  Bank  Act  exten- 
sion which  is  acceptable  to  the  Senate 
and  in  the  national  interest. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  first. 
I  ask  unanimous  consent  that  Howard 
Beasley  and  Tony  Wood,  two  members 
of  the  staff  of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs,  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 


The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  PACKWOOD.  I  yield  myself  3 
minutes. 

Once  more.  Mr.  President,  we  are  back 
at  the  same  impasse.  I  want  to  try  to  put 
in  perspective  some  of  the  arguments 
that  are  being  rai-sed. 

First,  this  is  not  a  $25  billion  loan  to 
Russia  for  energy  projects,  nor  a  $6  bil- 
lion loan,  nor  a  $2  billion  loan.  There  is 
$300  million  on  loans  that  can  be  made 
to  the  Soviet  Union  for  the  duration  of 
the  bill,  which  is  4  years. 

In  addition,  there  is  an  overall  request 
for  an  increase  in  authorization  of  $5 
billion  which  will  take  the  Bank  through 
about  mid- 1976,  and  it  will  have  to  re- 
turn here  again  for  further  authoriza- 
tion and  approval.  So  there  is  no  great 
fear  even  if  it  was  contemplated  that  we 
are  going  to  make  massive  loans  to  guar- 
antee energy  projects  in  Siberia. 

Second,  let  us  remember  what  the 
Bank  is.  This  Bank  is  an  institution  not 
unlike  many  domestic  institutions  we 
have  to  guarantee  credit  for  a  specific 
purpose,  in  this  case  exports. 

The  money  does  not  leave  the  United 
States.  It  goes  to  American  manufactur- 
ers, American  producers  of  goods  and 
services  who,  in  turn,  based  upon  the 
security  of  the  guarantee,  sell  goods 
overseas.  It  is  no  different  in  terms  of 
function  from  the  $7.75  biUion  we  ap- 
proved several  months  ago.  That  is  out- 
side the  unified  budget,  I  might  add.  to 
loan  to  homebuilding  in  this  country  by 
channeling  it  through  savings  and  loans. 
EveiTone  here  says  they  are  in  favor 
of  continuing  the  Export-Import  Bank. 
The  only  two  issues  are.  one.  should 
their  budget  be  in  the  unified  budget, 
and  that  is  sometliing  that  Senator 
MusKiE's  committee  will  be  looking  at. 
along  with  all  the  other  budgets  that  are 
at  the  moment  outside  of  the  unified 
budget. 

The  second  issue  is,  should  Congress 

become  some  kind 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 
Mr.  PACKWOOD.  One  more  minute. 
Should  Congress  become  some  kind  of 
a   senior   loan   review   committee,   and 
before  loans  are  made  for  certain  types 
of  projects  we  would  require  that  those 
projects  come  to  Congress  for  approval. 
I  do  not  think  we  want  to  become  a 
senior  loan  committee.  I  think  it  would 
be  an  unw  ise  decision.  We  have  made  the 
major  policy  decisions  as  to  what  tliis 
Bank  ought  to  do,  and  I  tliink  we  ought 
to  continue  its  existence  and  vote  for 
cloture  now. 

I  yield  the  floor.  Mr.  President. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  1  minute,  and 
the  Senator  from  Illinois  has  6  minutes 
remaining. 
Who  yields  time? 

Mr.  STEVENSON.  I  am  prepared  to 

yield  back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  yield  back  my  time. 

I  understand  that  the  acting  majority 

leader  wanted  to  have  a  quoi-um  call 


before  the  cloture  vote  anyway;  it  has  to 
be  live. 

The  PRESIDING  OFFICER.  There  is 
an  automatic  quorum  call  prior  to  the 
vote. 

Has  all  time  been  yielded  back? 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  time 
for  debate  under  the  unanimous-consent 
agreement  having  expired,  pursuant  to 
rule  XXII,  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion. 
V.  hich  the  clerk  w  ill  state. 

The  assistant  legislative  clerk  read  as 

follows : 

Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  adop- 
tion of  the  conference  report  on  H.R.  15977. 
the  Export-Import  Bank  Act  Amendment. 

Bob  Packwood.  John  Tower.  Edward  W. 
Brooke,  Paul  J.  Fannin.  J.  Glenn  Beall.  Adlai 
Stevenson.  Thomas  J.  Mclntyre.  Walter  F. 
Mondale.  Dick  Clark,  Frank  E.  Moss,  Lee  Met- 
calf.  Daniel  Inouye.  Gale  W.  McGee.  Harrison 
A.  Williams.  Claiborne  Pell.  Edward  Kennedy. 
Robert  Stafford,  Robert  Taft.  Jr.,  Charles  W. 
Percv.  Jacob  K.  Javlts. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sen- 
ators answered  to  their  names: 
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Baker 

Curtis 

Nunn 

Bartlett 

Dole 

Packwood 

Bennett 

Domenlci 

Pearson 

Blden 

Goldwaicr 

Percy 

Burdick 

Gravel 

Proxmire 

Bvrd, 

GrifBn 

Riblcoff 

Harry  F., 

Jr. 

Gurney 

SchweUter 

Byrd.  Robe 

nc 

Magnuson 

Sparkman 

Church 

McClellan 

Stafford 

Clark 

McClvire 

Stevenson 

Cotton 

Mclntyre 

Talmedge 

The  PRESIDING  OFFICER.  A  quorum 
Is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Tlie 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names : 

Abourezk  Haskell  Montoya 

Aiken  Haifleld  Mu£kie 

Allen  Helms  Nelson 

Bayh  Hollings  Pastore 

Beall  Hrtisk»  Pell 

Brock  Huddleston  Randolph 

Buckley  Hughes  Roth 

Cannon  Humphrey  Scott.  Hugh 

Case  Inouye  Scott. 

Chiles  Jackson  William  L. 

Cook  Javlts  Stennis 

Cranston  Johnston  Sievens 

Eastland  Kennedy  S.v-mlngton 

Erv-ln  Long  Taft 

Fannin  Mathias  Thurmond 

Fong  McGee  Tower 

Ful  bright  McGovem  Williams 

Hansen  Metcalf  Young 

Hart  Metzenbaum 

Hartkc  Mondale 
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Mr.  ROBERT  C.  B^RD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Nevada 
(Mr.  Bible),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Utah 
(Mr.  Moss»,  and  the  Senator  from  Cali- 
forna  (Mr.  Tunney)!  are  necessarily 
absent.  , 

I  further  announce  ithat  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business., 

I  also  announce  that  ihe  Senator  from 
Maine  (Mr.  Hathaway )  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahotna  (Mr.  Bell- 
MON),  the  Senator  froib  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Colo- 
rado (Mr.  DoMiNicK),  and  the  Senator 
from  Connecticut  (Mn  Weicker)  are 
necessarily  absent. 

The  PRESIDING  OFFICER  A 
quorum  is  present 


Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  ( Mr.  Bellmow  ) , 
the  Senator  from  Massachusetts  (Mr! 
Brooke  I,  the  Senator  from  Colorado 
(Mr.  DoMiNicK),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Weicker)  would  vote  "yea." 

The  yeas  and  nays  resulted— yeas  54 
nays  34,  as  follows: 
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The  PRESIDING  OFFICER  The 
question  is.  Is  it  the  sense  of  the  Senate 
that  debate  on  the  adoption  of  the  con- 
ference report  (H.R.  19977  >  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  thd  Senate  to  the 
bill  to  amend  the  Exp0rt-lmport  Bank 
Act  of  1945,  and  fori  other  purposes, 
shall  be  brought  to  aldose?  The  yeas 
and  nays  are  mandatory  under  the  rule 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll,    i 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  have  order  in  the  Senate' 

The  PRESIDING  OFFlICER.  Will  Sen- 
ators please  Uke  their  iseats  and  cease 
their  conversation? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
does  tliat  include  not  jUst  Members  of 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ators wUl  take  their  seats,  and  staff 
members  as  well. 

The  assistant  legislative  clerk  resumed 
calling  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  Will  Sen- 
ators please  take  their  seats? 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll 

Mr.  DOMENICI  (when  his  m.me  was 
called) .  Mr.  President,  I  have  a  pair  with 
the  Senator  from  Colorado  (Mr.  Domi- 
NicK)  and  the  Senator  from  Massachu- 
setts (Mr.  Brooke)  .  If  present  and  voting 
the  Senator  from  Colorado  would  vote 
"nay,"  and  the  Senator  from  Massachu- 
setts would  vote  "aye."  If  i  were  per- 
mitted to  vote  I  would  vote  "aye."  There- 
fore, I  withhold  my  vote 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texjas  ( Mr  Bent- 
sen),  the  Senator  from  Nevada  (Mr  Bi- 
ble), the  Senator  from  Missouri  (Mr 
Eagleton),  the  Senator  from  Utah  (Mr 
Moss  > .  and  the  Senator  fmm  California 
(Mr.  TuNNEY)  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Mame  (Mr.  Hathaway)  Is  absent  because 
of  illness  in  the  family. 


Aiken 

Baker 

Bean 

Bennett 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Clark 
Cook 
Cotton 
Cranston 
Curtis 
Dole 
Fannin 
Fong 
Fiilbrlcht 
Gravel 
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"i'EAS— 54 
Oriffin 
Gurney 
Hansen 
Hartke 
Hatneld 
Hruska 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Magnuson 
Mathlas 
McGee 
McGovern 
Metzenbaum 
Mondale 
Muskie 


Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Randolph 

Roth 

Scott,  Hugh 

Scott, 

William  L. 
Stafford 
Stevens 
Stevenson 
Taft 

Thurmond 
Tower 
Williams 
Young 


Abourezk 

Allen 

Bartlett 

Bayh 

Blden 

Burdick 

Cannon 

Case 

Chiles 

Church 

Eastland 

Ervln 


NAYS— 34 


Goldwater 

Hart 

Haskell 

Helms 

Hollings 

Huddleston 

Hughes 

Long 

McClellan 

McClure 

Mcintyre 

Metcalf 


Montoya 

Nelson 

Niinn 

Proxmirs 

Riblcoff 

Schwelker 

Sparkman 

Stennls 

Symington 

Talmadge 


PRESENT   AND   GIVING    A    LIVE   PAIR     AS 
PREVIOUSLY  RECORDED— 1 
Domenlcl,  for 


Bellmon 
Bentsen 
Bible 
Brooke 


NOT  VOTING— 11 

Domlnick  Moss 

Eagleton  Tunney 

Hathaway  Weicker 
Mansneld 


The  PRESIDING  OFFICER.  On  this 
vote,  there  are  54  yeas  and  34  nays 
Two-thirds  of  the  Senators  present  and 
votmg  not  having  voted  in  the  affirma- 
tive, the  cloture  motion  is  not  agreed  to. 


ORDER  OF  BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  rollcall  vote  that  was  announced  on 
the  strip  mining  conference  report  will 
not  occur,  because  that  conference  report 
was  adopted  by  voice  vote. 

At  this  time,  the  rollcall  vote  on  the 
military  construction  appropriation  bill 
IS  supposed  to  occur.  Certain  Senators 
indicated  earlier  today  that  they  wanted 
a  rollcall  vote. 

Mr.  PROXMIRE.  Mr.  President  will 
the  Senator  yield  to  permit  us  to  make 
a  motion  on  the  bill  we  just  acted  on' 

Mr.  ROBERT  C.  BYRD.  I  am  going 
to  get  to  that,  but  let  us  get  the  yeas  and 
nays  now. 

Mr.  PROXMIRE.  It  is  a  $3  billion  ap- 
propriation. I  handled  the  bill.  I  think  we 
should  have  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  15977)  to 
amend  the  Export-Import  Bank  Act  of 
1945.  and  for  other  purposes 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  it  be  in 
order  for  the  distinguished  Senator  from 
Pennsylvania  (Mr.  Schweiker)  to  offer 
a  motion  to  recommit  the  Eximbank 
conference  report.  I  understand  that 
this  is  his  wish. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  we 
will  not  take  much  time.  We  appreciate 
the  indulgence  of  the  Members  of  the 
Senate. 

It  is  my  intention  immediately  to  move 
to  recommit  this  bill.  Let  me  stress  it  is 
a  $25  billion,  4-year  bill.  Many  Members 
have  not  realized  its  impact.  Because 
this  bill  does  not  address  itself  to  the 
Soviet  energy  deal  that  is  pending  or  to 
Senator  Proxmire's  amendment,  I  move 
to  recommit  the  bill. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHWEIKER.  I  yield 
Mr.  CHURCH.  I  wonder  whether  the 
Senator  from  Pennsylvania  would  modify 
his  motion  to  recommit  with  instruc- 
tions to  the  Senate  conferees  to  insist 
upon  the  retention  of  the  Pro.xmire- 
Church  amendments.  Otherwise  I  see 
very  little  reason  for  another  conference 
to  take  place;  because  these  amendments 
are  the  heart  of  the  resistance  in  the 
Senate  to  the  conference  report,  a  resist- 
ance which  has  twice  led  to  the  defeat 
of  this  cloture  effort. 

I  hope  that  if  we  are  going  back  to 
conference,  it  is  with  the  clear  under- 
standing that,  at  least  with  respect  to 
these  two  amendments,  the  Senate  con- 
ferees will  be  guided  by  the  instructions 
of  the  Senate  to  insist  upon  their  reten- 
tion. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
pleased  to  modify  my  amendment  as  the 
distinguished  Senator  from  Idaho  has 
suggested. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER  (Mr. 
DoMENici).  The  question  Is  on  agreeing 
to  the  motion  of  the  Senator  from 
Penn.sylvania. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  SCHWEIKER.  I  yield. 
Mr.  PROXMIRE.  Because  the  Senate 
has  voted  twice  against  cloture  and  be- 
cause the  conferees  are  in  a  strong  posi- 
tion to  make  progress  on  this,  especially 
with  the  instructions  suggested  by  the 
Senator  from  Idaho.  I  hope  the  Senate 
will  vote  to  refer  the  Eximbank  confer- 
ence report  back  to  the  conference,  so 
that  we  can  act  on  it  promptly  and  bring 
to  the  Senate  a  true  compromise  between 
the  Senate  and  the  House  positions. 
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Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  PASTORE.  Exactly  what  is  the  In- 
struction— to  do  what? 

Mr.  PROXMIRE.  To  insist  upon  two 
amendments.  Amendment  No.  1  is  that 
the  Eximbank  be  placed  in  the  budget 
on.  say.  October  1.  1976,  or  some  such 

date.  ,  .   ^ 

Instruction  No.  2  is  that  on  any  kind 
of  loan  to  the  Soviet  Union  exceeding  $25 
million,  involving  oil,  petroleum,  fossil 
fuel,  there  be  prior  approval  by  Con- 
gress. 

Mr.  STEVENSON.  Mr.  President.  I  op- 
posed the  motion  to  recommit  previously, 
because  it  is  Ciuite  evident  to  me.  having 
been  through  two  conferences  with  the 
House,  that  the  most  the  Senate  can  gain 
from  another  conference  is  not  the  so- 
called  Church  amendment  but  the 
amendment  offered  by  the  Senator  from 
Wisconsin,  which  would  include  the  Ex- 
imbank in  the  unified  budget,  effective 
October  1,  1976.  The  budget  committees 
of  Congress  are  examining  this  question 
and  will  have  recommendations  which 
Congress  can  act  upon  before  October  1, 
1976. 

So  it  was  with  the  feeling  that  we 
should  defer  action  on  this  question  until 
the  budget  committees  had  acted  that  I 
oppposed  the  motion  previously. 

I  ask  the  Senator  from  Maine  at  tliis 
point  what  his  views  are  on  that  ques- 
tion. It  may  guide  me  and  other  Mem- 
bers of  the  Senate  with  respect  to  the 
vote  on  this  motion. 

Mr.  MUSKIE.  I  say  to  the  distin- 
guished Senator  from  Illinois  that  in  the 
development  of  the  budget  reform  legis- 
lation, this  issue  was  raised. 

In  all  frankness,  I  was  on  the  side  of 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Proxmire)  on  this  issue  with 
respect  to  all  lending  agencies  that  were 
then  and  are  now  outside  the  budget. 
Nevertheless,  it  was  the  consensus  of  the 
committee  at  the  time  that  there  are  so 
many  unresolved  questions  with  respect 
to  tiiis  matter  that  the  resolution  which 
was  adopted  called  for  a  study  by  the 
Committee  on  the  Budget.  And  we  are 
charged  by  the  budget  reform  legislation 
to  report  to  Congress  on  the  merits  of 
the  very  proposal  that  is  now  before  us 
in  the  form  of  these  instructions  to  the 
conference  committee. 

Since  the  effective  date  is  October  1976. 
which  is  not  inconsistent  in  terms  of 
time,  the  Committee  on  the  Budget  can 
well  look  at  this  evidence  of  the  Senate's 
desire,  whatever  that  is,  in  developing 
its  study. 

It  does  not  seem  to  me  at  this  point 
that  the  instructions  to  the  conference 
committee  supported  by  the  Senator 
from  Wisconsin  and  stucly  by  the  Com- 
mittee on  the  Budget  are  that  inconsist- 
ent. For  puiposes  of  expediting  consid- 
eration of  tills  matter,  I  am  Inclined  now 
to  vote  to  recommit,  even  though  the 
other  day  I  voted  against  it  for  the  rea- 
sons that  the  Senator  from  Illinois  has 
stated. 

1  see  no  obstacle  here.  I  think  we  are 
going  to  work  our  will  one  way  or  another 
on  this  question  of  bringing  the  Export- 


Import  Bank  under  the  imified  budget. 
We  can  begin  the  process  now  as  well  as 
later,  as  far  as  I  am  concerned. 

Mr.  STEVENSON.  Mr.  President,  with 
that  clarification  by  the  Senator  from 
Maine,  and  with  the  instruction  offered 
by  the  Senator  from  Idalio  to  the  Senate 
conferees  to  ln.'=ist  upon  both  of  the 
amendments,  the  Proxmire  amendment 
and  the  Church  amendment,  I  intend  to 
support  this  motion  to  recommit. 

Mr.  PACKWOOD.  Mr.  President,  I 
shall  support  sending  this  back,  altliough, 
as  I  told  some  of  my  fellow  Senators 
earlier,  I  have  talked  with  Congressman 
Ashley  and  Congressman  Frenzel,  who 
were  two  of  the  principal  conferees.  The 
House  is  obdurate  on  the  Church  amend- 
ment. I  cm  not  going  to  argue  whether 
rightly  or  wrongly. 

I  shall  support  the  motion  to  recom- 
mit, and  I  shall  support  the  Senate's  in- 
structions. The  House  is  under  similar 
instructions  to  do  exactly  the  opposite.  If 
each  House  stands  firm,  there  will  be 
no  Export-Import  Bank,  short  of  some 
kind  of  concurrent  resolution  to  extend 
it  for  6  months  or  a  year,  which  both 
Senator  Stevenson  and  I  find  a  veiy  un- 
satisfactory situation  from  the  stand- 
point of  the  Bank.  Nevertheless,  it  is  ob- 
vious that  the  cloture  votes  have  not 
varied  more  than  two  or  three  votes.  We 
may  as  well  ti-y  to  go  back  to  conference, 
realizing  that,  as  we  start  In,  we  are  at 
least  deadlocked  on  an  issue  on  which 
each  House  has  instructed  Its  conferees 
to  stand  firm  on  positions. 

Mr.  AIKEN.  Will  the  Senator  yield  to 
me  for  a  question? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
distinguished  Senator  from  Vermont. 

Mr.  AIKEN.  I  should  like  to  ask.  if 
the  Senate  is  determined  to  kill  off  the 
Eximbank,  upon  which  hundre(3s  of 
thousands  of  our  farm  people  and  indus- 
trial workers  depend,  why  do  we  not  do 
it  right  here  and  now.  Instead  of  resort- 
ing to  the  devious  process  which  has  been 
proposed? 

Mr.  HUGH  SCOTT.  Will  the  Senator 
yield? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
distinguished  Senator  from  Pensylvania. 

Mr.  HUGH  SCOTT.  I  wish  to  say  that 
I  agree  with  the  distinguished  Senator 
from  Vermont.  If  we  want  to  get  fuel 
oil  into  New  England,  this  is  no  way  to 
go  about  it. 

Mr.  AIKEN.  Tills  is  make-believe, 
phoney  maneuvering. 

Mr.  JAVITS.  Will  the  Senator  yield  to 
me? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
distinguished  Senator  from  New  York. 

Mr.  JAVITS.  In  sending  back  with  the 
instructions,  is  it  understood  that  the 
conferees  are  instructed  to  bring  back 
to  the  Senate  for  a  vote  whatever  they 
can  agi'ee  on,  even  if  they  cannot  get 
the  two  terms  that  are  set  forth?  I  think 
that  would  open  a  totally  different  pros- 
pect for  the  Senate.  If  the  Senators 
think  we  are  giving  the  conferees  a  pow- 
er of  attorney  so  that  this  is  the  end  of 
the  matter,  as  Senator  Aiken  and  Sena- 
tor ScoTT  have  said,  that  is  one  thing. 
But  if  the  conferees  are  duty  bound  to 
bring  back  to  us  what  they  can  negotiate 


for  us  to  vote  up  or  down,  that  is  quite 
another  thing. 

Mr.  STEVENSON.  Mr.  President,  I  be- 
lieve that  Is  understood  by  tlie  Senate 
conferees. 

I  should  like  to  suggest  a  modification 
to  that  of  the  Senator  from  Idaho,  if  the 
Snator  from  Idaho  will  give  me  his  at- 
tention for  a  moment.  Tlie  modification 
is  simply  that  the  motion  to  instruct  the 
Senate  conferees  be  amended  to  include 
the  instruction  that  they  insist  upon  all 
the  provisions  of  the  second  conference 
report,  with  the  exceptions  which  the 
Senator  has  mentioned;  namely,  the 
Church  amendment  and  the  Proxmire 
amendment.  Otherwise,  we  are,  I  think, 
in  greater  danger  of  giving  away  the 
very  sound  reforms  which  were  first  ap- 
proved by  the  Senate  and  then  adopted 
in  conference. 

With  the  understanding,  if  the  Sen- 
ator accepts  the  modification.  I  think 
we  shall  all  seek  to  obtain  the  most  we 
can. 

Mr.  CHURCH.  I  accept  the  modifica- 
tion. 

Mr.  HUGH  SCOTT.  Will  the  Senator 
from  Illinois  explain  precisely  what  we 
are  voting  on?  

The  PRESIDING  OFFICER.  Does  the 
junior  Senator  from  Pennsylvania  agree 
with  the  modifications  as  requested  by 
the  Senator  from  Illinois? 

Mr.  SCHWEIKER.  Yes.  I  have  agreed 
to  both  modifications  to  my  motion.  My 
original  motion  was  to  recommit  the  bill 
with  instructions  that  we  accept  as  a 
threshold  the  initial  agreement  of  the 
first  conference  report;  also,  beyond  that, 
the  Church  amendment  banning  a  Soviet 
energy  deal,  and  the  Proxmire  amend- 
ment saying  the  Bank  shall  come  under 
congressional  budgetary  reporting  pro- 
cedures. If  that  is  the  issue 

Mr.  STEVENSON.  I  think  the  Sen- 
ator meant  to  refer  to  the  second  con- 
ference report. 

Mr.  SCHWEIKER.  Right. 

Mr.  STEVENSON.  With  the  modifica- 
tions suggested  by  the  Senator  from 
Idaho. 

Mr.  SCHWEIKER.  That  is  correct. 

Mr.  HUGH  SCOTT.  With  that  under- 
standing, the  motion  to  recommit  in- 
cludes instructions  without  leeway,  in- 
stmctions  for  the  Senate  conferees  to 
insist  upon  the  Proxmire  amendment  and 
the  Church  amendment. 

Mr.  STEVENSON.  As  well  as  the  pro- 
visions already  agreed  to  by  the  two 
bodies  in  the  second  conference  report. 

Mr.  HUGH  SCOTT.  That  includes  the 
budget  reporting  amendment — the  Prox- 
mire amendment — and  the  Chm-ch 
amendment. 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. 

Mr.  HUGH  SCOTT.  Then,  to  me.  the 
Senate  becomes  the  marketplace  for 
bartering  with  the  Soviet  Union  as  to 
imports  of  fuel  oil.  so  that,  in  the  case  of 
New  England,  for  example,  no  additional 
imports  can  come  in  over  and  above  $25 
million  unless  Congress  approves. 

Is  that  correct? 

Mr.  PROXMIRE.  Mr.  President,  v.ill 
t'.ie  Senator  yield  on  that  point? 

•Mr.  STEVEN.SON.  Yes.  I  yield. 
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Mr.  PROXMIRE.  As  I  understand  it, 
the  Instructions  are  for  the  guidance  of 
the  conferees.  The  conferees  are  told  to 
do  their  very  best,  which  they  must  do 
to  support  the  motion  by  the  Senator 
from  Pennsylvania,  as  modified  by  that 
of  the  Senator  from  Idaho.  But  there  is 
no  way  that  the  conferees  can  be  held  to 
their  instructions  by  a  point  of  order  or 
anything  else. 

As  I  understand  it  from  the  Parlia- 
mentarian, if  we  come  back  and  have  to 
give  in  on  my  amendment  and  take  the 
Church  amendment,  or  vice  versa,  then 
It  will  be  up  to  the  Senate  to  decide 
whether  to  reject  that  position,  filibus- 
ter the  position,  or  act  as  they  wish.  The 
conferees  can  do  as  they  wish,  but  they 
have  strong  instructions!  now. 

All  the  conferees  tha*  go  there,  as  a 
very  minimum,  are  ad^'ised  that  they 
must  offer  this  to  the  House,  fight  for  it. 
do  their  best  to  get  it.  But  there  is  no 
way  that  the  conferees  can  be  bound  to 
come  back  with  precisian  what  they  are 
told  to  go  for.  I  think  that  is  what  Sena- 
tor Javits  has  said. 

Mr.  JAVITS.  In  other  words,  what  I 
am  trying  to  ascertain  is  that  they  will 
come  back  with  whatever  they  negotiate 
and  we  can  decide. 
Mr.  PROXMIRE.  Thajt  is  right. 
Mr.  HUGH  SCOTT.  If  the  Senator  will 
yield,   that  is  a  very  different  thing.  I 
am  trying  to  establish  the  fact  of  wheth- 
er they  are  being  sent  thfere  to  be  totally 
intransigent  and  meet  tn  intransigent 
position  in  the  other  body,  with  neither 
side  being  permitted  to  iglve  in,  or  are 
they  being  told  to  come  back  here  and 
say.  "We  did  our  best,"i  whatever  that 
best  is?  If  that  is  the  cdse,  it  is  a  very 
different  situation.  | 

Mr.  PASTORE.  Will  thi  Senator  yield? 
Mr.  HUGH  SCOTT.  I  diall  be  glad  to. 
Mr.  PASTORE.  The  Senator  asked  a 
very  cogent  question.  I  do  not  think  we 
have  received  a  categoric^al  answer. 

I  think  the  Senator's  question  was,  does 
the  Proxmire  amendment  mean  that  if 
more  than  $25  million  of  fuel  oil  is  to 
come  into  New  England  from  Russia, 
they  need  the  consent  of  Congress  to  do 
it  first?  That  is  the  questibn.  is  it  not' 

Mr.  HUGH  SCOTT.  Th^t  is  what  I  am 
trying  to  get  at.  \ 

Mr.  PASTORE.  That  wa*  the  question? 
Mr.  HUGH  SCOTT.  Tjiis  is  a  "cat- 
and-dogs"  question.  We  want  a  categori- 
cal and  a  dogmatic  answerl 

Mr.  PASTORE.  What  ik  the  answer? 
Before  I  vote  I  should  like!  to  know  what 
the  Proxmire  amendment!  does. 

Mr.  PROXMIRE.  If  thi  Senator  will 
yield,  as  long  as  he  has  mentioned  my 
name,  I  should  like  to  say  ihat  the  Prox- 
mire amendment  deals  only  with  wheth- 
er or  not  the  Bank  should  ije  in  the  budg- 
et. The  Church  amendm^t  deals  with 
whether  or  not  we  should  l^nd  money  for 
purposes  of  investing  in  th^  Soviet  Union 
more  than  $25  million  for  the  Soviet 
Union  to  produce  oil  or  gasj 

Mr.  PASTORE.  In  oth^r  words,  this 
has  nothing  to  do  with  trie  importation 
of  oil  into  New  England?    J 

Mr.  SCHWEIKER.  Thkt  is  exactly 
right. 

Mr.  PASTORE.  Then  l^t  us  get  the 
record  straight  before  I  vote. 
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Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Is  this  question  divisible? 

The  PRESIDING  OFFICER.  The  sub- 
ject matter  of  the  instructions  Is  divisi- 
ble. 

Mr.  JAVITS.  Mr.  President,  I  demand 
a  division  of  the  question.  In  other  words, 
I  demand  a  separate  vote  on  the  Prox- 
mire proposition  and  a  separate  vote  on 
the  Church  proposition. 

The  PRESIDING  OFFICER.  That  is 
divisible. 

Mr.  JAVITS.  And  I  ask  for  the  yeas 
and  nays  on  each. 

Mr.  CHURCH.  Is  the  motion  debat- 
able? 

The  PRESroiNG  OFFICER.  It  is  de- 
batable. The  yeas  and  nays  have  been 
requested. 
The  yeas  and  nays  were  ordered. 
Mr.  STEVENSON.  Mr.  President,  there 
were  three  parts  to  the  motion,  three  in- 
structions. One  was  to  support  the 
Chiu-ch  amendment,  the  second  was  to 
support  the  Proxmire  amendment,  and 
the  third  was  the  modification  I  sug- 
gested, which  was  to  support  the  many 
Senate  provisions  contained  in  the  sec- 
ond conference  report,  which  go  beyond 
the  other  two  issues. 

Mr.  JAVITS.  Mr.  President,  I  modify 
my  request,  and  say  I  demand  a  division 
into  whatever  number  of  parts  the  Chair 
believes  the  question  must  be  divided, 
and  request  the  yeas  and  nays  on  the 
first  one. 

The  PRESIDING  OFFICER.  There  are 
three  parts.  The  yeas  and  nays  have  been 
requested  on  the  first  part,  which  is  the 
Church  amendment. 
The  yeas  and  nays  were  ordered 
Mr.  PASTORE.  Mr.  President,  while 
we  are  at  it,  I  ask  for  the  yeas  and  nays 
on  all  three  parts. 
The  yeas  and  nays  were  ordered. 
Mr.  PERCY.  Mr.  President,  a  parlia- 
mentary inquiry.  Are  they  10-minute  or 
15 -minute  votes? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary  in- 
quiry. 

Mr.  PERCY.  I  ask  the  assistant  ma- 
jority leader,  are  these  10-minute  votes 
or  15-minute  votes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  order  was  that  on  all  back-to- 
back  votes  after  the  initial  vote,  there 
would  be  10  minutes  on  each.  This  is  not 
to  be  considered  as  a  back-to-back  vote 
now.  Unless  Senators  wish  otherwise,  I 
think  they  ought  to  be  15-minute  votes 
The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

Mr.  CHURCH.  Mr.  President,  before 
the  Senate  proceeds  to  vote  on  the  first 
of  the  three  votes,  regarding  the  sub- 
ject-matter of  the  instruction 


The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  will  please 
be  in  order. 

Will  the  Senator  from  Pennsylvania 
please  send  his  requested  instructions  to 
the  desk,  so  that  they  can  be  recorded? 

The  Senator  from  Idaho  may  con- 
tinue. 


Mr.  CHURCH.  I  would  hope  that  Sen- 
ators would  consider  what  is  at  issue 
here.  It  is  obvious  that  some  very  large 
and  Influential  oil  companies  are  at 
work. 

This  bill.  In  its  present  form,  as 
brought  back  to  us  by  the  Senate  con- 
ferees, opens  the  way  for  one,  and  pos- 
sibly two.  projects  of  great  magnitude 
to  be  developed  within  the  Soviet  Union 
at  the  expense  and  risk  of  the  U.S.  Gov- 
ernment. Both  the  Yakutsk  and  the 
North  Star  projects,  are  planned  in  such 
a  way  that  no  appreciable  risks  will  be 
assumed  by  any  of  the  great  multina- 
tional oil  companies  involved,  should 
the  deals  go  awry. 

That  risk  and  cost  will  be  borne  by  the 
American  taxpayers,  either  through  de- 
fault or  direct  loans  to  the  Soviet  Union 
or  guarantees  made  by  the  Export-Im- 
port Bank  on  private  loans  extended  to 
the  Soviet  Union  for  the  purpose  of 
financing  these  projects. 

What  is  the  deal  that  all  this  public 
credit  is  going  to  be  placed  at  risk  to 
effectuate?  The  deal  is  that  elaborate 
facilities  will  be  built  within  the  Soviet 
Union  which  will  produce  liquefied  nat- 
ural gas  for  export  to  the  United  States 
over  a  25-year  period,  at  a  cost  that  is 
four  times  as  high  as  the  present  cost  of 
domestic  gas. 

So  the  first  thing  that  these  proposals 
would  do  would  be  to  tie  us  to  high-cost 
gas  for  a  25-year  period.  The  contract 
price,  of  course,  is  influenced  by  the  ex- 
tortionate price  level  that  currently  ob- 
tains for  crude  oil. 

That  picture  may  change.  It  can 
change  with  the  adoption  of  an  appro- 
priate policy  on  the  part  of  the  United 
States.  There  is  no  guarantee,  as  I  stand 
here  today,  that  the  present  exorbitant 
price  of  oil  will  remain  the  determinant 
of  what  the  price  of  natural  gas  should 
be,  certainly  not  over  the  next  quarter 
century.  Yet  we  will  be  tying  ourselves 
to  this  high  level  for  a  25-year  period, 
and  that,  I  submit,  is  not  in  the  national 
interest. 

Secondly,  I  submit  that  these  pro- 
posals are  manifestly  unfair  to  the 
American  people,  because  the  public  is 
being  asked  to  assume  all  of  the  risk 
while  the  companies  will  enjoy  all  of  the 
profits.  The  companies'  investment  will 
all  be  in  the  tankers  that  are  needed  to 
carry  the  gas,  while  the  U.S.  Government 
financing  is  all  embedded  in  fixed  fa- 
cilities in  the  Soviet  Union.  Obviously  the 
tankers  can  be  used  for  other  purposes. 
The  fixed  investment  is  locked  into  the 
Soviet  Union  forever.  However,  even  the 
tankers  are  to  be  financed  87 '2  percent 
by  the  U.S.  Government  what  then  is  at 
risk  for  the  companies?  The  answer  is 
self  evident:   virtually  nothing! 

Thirdly,  I  suggest  that  these  deals  are 
directly  contrary  to  the  avowed  policy 
of  the  United  States,  which  is  to  become 
less  dependent  on  foreign  nations  for  our 
fuel  supplies.  That  is  the  whole  point  of 
Project  Independence.  Yet,  if  these  deals 
are  consummated,  it  means  that  our  east 
and  west  coasts  will  become  between  10 
and  15  percent  respectively  dependent 
upon  Russian  supplies  of  natural  gas  in 
liquefied  form. 
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light  of  the  experience  we  have  had  in 
the  past  year  or  two,  and  the  terrible 
price  that  we  and  the  rest  of  the  western 
world  have  had  to  pay  for  our  depend- 
ency upon  unstable  foreign  sources  for  so 
much  of  our  oil  supply?  Are  we  now 
going  to  repeat  the  same  mistake  with 
natural  gas?  Are  we  going  to  reverse  our 
stated  national  policy  of  increasing  our 
security  of  supply  by  financing  $7  billion 
worth  of  credit  within  the  Soviet  Union 
at  the  expense  and  risk  of  the  Govern- 
ment of  the  United  States,  in  such  a  way 
as  to  guarantee  the  profits  of  these  big 
oil  and  gas  companies  if  the  scheme 
works,  but  leaves  the  American  people 
holding  the  bag  it  it  does  not? 

I  have  not  heard  anyone  successfully 
argue  the  merits  of  these  projects  in  any 
debate  on  the  floor  of  the  Senate  or  else- 
where. In  our  subcommittee  on  multi- 
national corporations  we  went  thorough- 
ly into  both  of  these  projects,  and  they 


now  that  the  time  to  stop  it  is  before 
it  ever  gets  started.  All  I  am  asking  you 
to  do,  in  upholding  the  Church  amend- 
ment, is  to  insist  upon  the  right  of  Con- 
gress to  pass  judgment  on  any  fuel  and 
energy  projects  within  the  Soviet  Union 
which  require  billions  of  dollars  of  U.S. 
Government  credits,  and  have  the  effect 
of  reversing  our  stated  goal  of  becoming 
l?ss  dependent  upon  foreign  sources  for 
our  fuel  supplies. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Ssnator  yield? 

Mr.  CHURCH.  Yes.  I  am  happy  to  yield 
to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  Of  course.  I  am  im- 
pressed with  the  argument  of  the  Sen- 
ator from  Idaho.  He  says  "we  pre  com- 
mitted." Who  is  "we"?  Who  will  be  com- 
mitted to  buy  this  expensive  gas  at  four 
ti'^ies  the  current  price? 

Mr.  CHURCH.  The  poor  consumers 
will  find  themselves  committed  to  pay 
their  bills,  and  their  bills  will  include 
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Union. 

Mr.  MAGNUSON.  I  underst.ind  that. 
And  neither  the  Federal  Power  Commis- 
sion nor  the  State  utilities  commission 
will  be  able  to  protect  the  consumers. 
The  companies  can  say,  "We  got  natural 
gas  that  costs  four  times  as  much  as 


Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  PASTORE.  The  Senator  makes  an 
excellent  case.  I  wonder,  what  is  the  jus- 
tification given  by  the  State  Department? 
What  is  their  idea  of  t!ie  bill? 

Mr.  CHURCH.  Mr.  President,  I  would 


say  first  to  the  Senator  that  even  the  domestic  gas  and  you  have  to  allow  us 
administration  has  been  extremely  shy  to  sell  it  for  that." 
of  admitting  that  it  supports  cith:r  proj- 
ect. Every  limo  v,e  have  tried  to  pin 
the  administration  down,  whether  the 
witnesses  came  from  the  State  Depart- 
ment, from  the  FEA.  from  the  Commerce 
Department,  or  from  any  other  agency, 
they  said,  "These  are  merely  propo.'-als 
that  are  in  the  prospective  stage;  we  are 
not  yet  prepared  to  say  whether  the  ad- 
ministration will  support  them." 

But  I  ask  the  Senator  why  is  it  that 
these  oil  and  gas  companies  are  in  here 
fighting  so  hard  against  the  Church 
amendment?  All  I  propose  is  to  have 
these  proposals  come  back  for  the  review 
of  Congress  before  we  commit  ourselves 
to  25  years  and  $7  billion  worth  of  in- 
vestment within  the  Soviet  Union,  in 
order  that  Congress  can  be  satisfied  that 
the  interests  of  the  United  States  are 
properly  protected. 

The  companies  do  not  want  that,  be- 
cause the  bill  in  its  present  form  allows 
the  Bank  to  go  forward  under  the  strong 
pressure  of  these  companies  and  approve 
the  first  $50  million  worth  of  loans,  to  get 
the  exploration  phase  of  the  Yakutsk  pro- 
ject started. 

Then,  after  they  have  exhausted  the 
S300  million  limit  provided  in  this  bill, 
they  will  come  back  and  say  to  Congress, 
"Look,  you  have  got  to  approve  additional 
money  or  we  will  have  wasted  the  first 
S50  million.  You  see,  we  have  already 
committed  the  United  States  to  this  great 
project.  We  have  obligations  to  Japan." 
I  have  heard  the  argument  made  so  many 
times,  'We  have  a  national  commitment 
to  uphold.  We  have  $50  million  worth  of 
investment  to  protect.  Congress  really 
has  no  option  but  to  approve  subsequent 
lending  to  see  this  project  through." 

No,  gentlemen,  if  you  are  going  to  stop 


Now,  this  is  the  point  that  bothers  me. 

Mr.  CHURCH.  I  shall  yield  to  the 
Senator  from  Louisiana.  But  first  let 
me  say  the  Senator  must  remember  this 
is  gas  coming  from  sources  outside  the 
jurisdiction  of  the  United  States,  and 
these  companies  will  have  little  problem 
justifying  before  the  appropriate  com- 
missions the  necessity  for  making  ad- 
justments in  the  rate  once  they  have 
contracted  to  buy  gas  from  the  Soviet 
Union  at  this  level. 

I  yield  to  the  Senator  from  Louisiana. 

I  think  the  Senator  from  Louisiana 
v.-nts  to  make  a  comment  on  this. 

Mr.  MAGNUSON.  Yes. 

Tvlr.  LONG.  There  is  a  friend  of  mine 
v.lio  hoped  his  company  would  be  in  on 
this  gas  deal  with  the  Soviet  Union.  He 
explained  to  me  an  item  that  does  not 
meet  the  eye  that  occurred  in  the  course 
of  his  negotiations  on  this  matter. 

He  said.  "I  pointed  out  to  those  in  the 
Soviet  Union  that  even  with  the  high 
price  they  would  be  paying  for  this  gas, 
the  transportation  costs  from  where  the 
gas  is  located  in  order  to  get  it  here 
would  exceed,  or  would  be  about  equal 
to,  the  price  that  they  would  be  charg- 
ing," and  he  said  that  he  explained  to 
these  people  that  they  ought  to  recon- 
sider and  carefully  look  at  their  situa- 
tion because,  having  run  it  through  his 
company's  computer  several  times,  they 
were  concerned  that  the  Soviet  Union 
would  be  selling  the  gas  at  the  wellhead 
at  a  zero  price. 

The  transportation  costs  would  eat  up 
the  entire  expense  of  getting  it  here,  by 
the  time  you  put  it  through  the  pipe- 
lines, liquefy  it.  put  it  on  ships  and  bring 
it  across  the  ocean  and  distribute  it  at 
this  end,  and  he  said  he  would  suggest 


cost  studies  because  it  looked  to  him  as  if 
they  would  be  selling  their  gas  at  zero  at 
the  wellhead. 

The  Soviets  said  to  this  man,  "That  is 
because  you  do  not  understand  how  we 
keep  our  books." 

That  caused  that  American  to  assume 
the  Soviets  wanted  dollars  so  badly  that 
they  would  be  willing  to  sell  that  gas  just 
for  tiansportation  expense,  providing 
jobs  for  their  people  building  the  pipe- 
lines, the  compressing  stations,  the  ships, 
and  all  that. 

That  is  one  explanation.  If  they  want 
to  sell  their  gas  so  badly  that  they  give 
it  away  for  nothing,  that  is  one  explana- 
tion. 

I  can  think  ol  .i  more  logical  explana- 
tion. They  might  just  not  be  planning 
to  pay  us  for  it,  and  that  is  pay  off  those 
loans,  in  which  event  you  would  have 
paid  to  drill  for  the  gas;  you  would  have 
paid  to  build  the  pipehne,  you  would 
ha\e  paid  to  bui'd  all  their  share  of 
the  ships  and,  having  done  that,  then 
nose  out  of  joint 
because  you  supported  a  revolution  down 
th?re  in  Chile  or  because  a  U-2  flew  over 
the  Soviet  Union  or  a  thousand  other 
reasons,  or  because  you  participated  in 
the  war  in  the  Middle  East  or  you  so:d 
so  long  to  the  Israelis,  and  that  being 
the  case,  they  are  not  going  to  sell  you 
the  gas. 

In  the  meantime,  they  have  the  pipe- 
lines and  the  wells  and  the  gas,  and  they 
sell  it  to  Cuba,  for  example.  That  is  thi 
kind  of  thing  you  are  in  for  when  you 
start  putting  up  millions  of  dollars  mak- 
ing a  deal. 

But  there  are  a  lot  of  Americans  who 
will  support  that  deal:  the  contractors 
who  hope  they  will  get  the  contract;  th? 
American  company  that  hopes  they  will 
get  the  steel  order;  the  architect-engi- 
neer who  hopes  he  wid  get  in  on  the  act 
somewhere,  all  kinds  of  people  who  think 
they  are  going  to  benefit  from  all  this 
at  some  point  will  be  in  here  urging  U3  to 
ZQ  through  with  this  thing  because  they 
thin'rc  thev  would  make  a  profit  out  of 
all  this,  and  that  is  the  kind  of  thing 
tlie  Senator  is  concerned  about,  and  he 
ought  to  be  concerned  about  it. 

It  is  something  we  ought  to  know  rbout 
if  they  .'"le  going  tD  put  x  billions, 
whether  it  be  $3  billion,  05  biUion,  $7  bil- 
lion into  developing  the  energj'  resource-, 
the  transportation  resources  of  the  So- 
viet Union,  and  it  would  be  nice  to  know 
wh'xt  we  are  getting  into  before  we  sisn 
a  blank  check  for  it. 

Mr.  CHURCH.  Mr.  President,  that  is 
all  I  am  asking  for,  an  opportunity  for 
Congress  to  pass  judgment  before  we  get 
obligated  under  such  a  contract  for  such 
a  long  period  of  years. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  would  like  to  respond 
to  the  remarks  of  the  Senator  from 
Louisiana  by  just  telling  of  a  brief  ex- 
perience I  had  several  years  ago  in  an 
interview  with  the  Soviet  Premier,  Mr. 
Kosygin.  I  think  it  should  be  enlighten- 
ing with  respect  to  this  particular  sub- 
ject. 

We  were  discussing  trade  in  the  nor- 
mal sense  of  quid  pro  quo,  our  wheat  for 
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their  gold,  and  the  possibilities  of  ex 
panding  normal  trade.     I 

I  must  say.  as  one  of  the  participants. 
I   was   very   much   imptessed   with  Mr. 
Kosygin's  knowledge  of  iur  internal  pol- 
itics, and  with  his  general  belief  that 
there  was  no  dramatic  ej^pansion  in  ordi- 
nary trade  to  be  anticip£^ted  between  the 
Soviet  Union  and  the  Uhited  States  be- 
cause we  were  not  naturfeu  trading  part- 
ners.  But  as  soon  as  Aie  subject  was 
broached  as  to  the  possibility  of  large 
American-owned  multinlitional  corpora- 
tions moving  in,  under  credit  arrange- 
ments which  would  enajjle  them  to  de- 
velop the  natural  resour((es  of  the  Soviet 
Union,  utilizing  the  most)  modern  Ameri- 
can   technology,    boughli    and    installed 
with  American  money,  he  immediately 
became  intensely  absorbed  in  the  con- 
versation. Kosygin  said.  "We  are  verj' 
much  interested  In  this  hind  of  develop- 
ment, we  do  want  modqm  technology; 
and  if  arrangements  cani  be  made  to  fi- 
nance the  installation  of  modern  plants 
in  the  Soviet  Union,  we  would  then  be 
interested  in  paying  yon  back,  over  a 
long-term  period  with   our  raw  mate- 
rials." 

Well,  now,  the  way  th^  Russians  keep 
their  books,  they  migh^  be  willing  to 
agree,  at  the  outset,  to  t^ke  nothing  for 
the  gas  In  return  for  the  tremendous  new 
plant  and  investment  we  jtvould  build  in 
side  the  Soviet  Union. 

They  would  then  have 
clde  what  might,  in  the 
an  increase  in  that  price. 
It  did  not  take  the 
very  long  to  decide.  The:f  did  not  con- 
sult with  us  before  they  increased  the 
price  of  crude  400  percent  in  3  months, 
after  oil  became  a  weapoii  in  advancing 
their  objectives. 

Are  we  to  assxmie.  in  the  next  25 
years  there  will  not  be  sui  ;h  friction  be- 
tween us  and  the  Soviet  Union,  as  to 
result  in  a  repudiation  of  the  deal  or 
an  embargo  on  the  gas  supply,  so  that 
we  then  would  find  ourselves  in  the 
same  situation  we  confi  onted  a  few 
months  ago  when  tht  .flrabs  imposed 
their  oil  embargo,  and  upi)ed  the  price? 
We  are  delivering  ourse  ves  into  Rus- 
sian hands  for  a  long  ptriod  of  time; 
we  are  doing  it  blindly,  ger  tlemen,  with- 
out even  reserving  an  ojportunity  to 
look  at  the  terms  of  the  contract,  before 
American  credit  is  put  on  the  line. 

We  are  denying  Congres ;  the  one  pre- 
rogative it  ought  to  presen'e,  the  re- 
sponsibility to  see  to  it  ;hat  the  best 
interests  of  the  America  i  people  are 
protected  before  we  enter  into  such  ar- 
rangements. 
Mr.  CHILES.  Will  the  Senator  yield? 
Mr.  CHURCH.  Yes,  I  am  happy  to 
yield  to  the  Senator  from   Florida. 

Mr.  CHILES.  Is  what  the  distin- 
guished Senator  from  Ide  ho  is  saying 
that  the  same  Senate,  this  same  Senate 
that  ha.s  said  it  is  not  going  to  continue 
to  surrender  its  constituti  anal  power — 
and  trade  is  one  of  the  lonstitutional 
powers  of  the  Senate,  as  I  read  that 
document — that  it  is  not  Koing  to  con- 
tinue to  surrender  that  an  1  we  are  try- 
ing to  get  back  into  the  bal  I  game  v,  here 
we  are  a  coequal  branch,  a  id  talk  about 
our  victories  In  war  powers  and  what 
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we  have  done  in  the  budget  in  trying  to 
receive  some  control  of  that?  Are  we 
going  to  march  back  down  the  hill  again 
and  say  that  not  only  are  we  going  to 
give  our  powers,  realizing  we  carmot  ne- 
gotiate r.s  the  Executive  can,  so  we  have 
to  give  that  power  to  the  Executive,  but 
we  are  going  to  give  it  carte  blanche, 
never  taking  a  look  at  it? 

Is  it  not  easier  to  say  to  our  con- 
stituency. I  did  not  like  that  agreement, 
but  we  did  not  have  anything  to  do  with 
that,  that  was  the  bad  old  President  that 
did  that. 

Another  way  of  kind  of  shirking  our 
responsibility,  as  this  Senate  Idnd  of  has 
done  for  many,  many  years,  since  the 
1930's  when  we  surrendered  powers. 

We  would  be  doing  that  same  thing  if 
we  continued  on  this  track,  would  we 
not? 

Mr.  CHURCH.  Yes,  I  must  say  I  do 
agree  with  the  Senator's  observation. 

We  have  just  one  chance,  may  I  say,  to 
reserve  to  the  Congress  its  right  to  review 
projects  of  this  magnitude  that  can  have 
a  direct  bearing  upon  our  future  security 
and  which,  on  their  face,  run  contrary  to 
our  announced  national  energy  policy. 

We  have  this  one  chance.  If  you  per- 
mit this  bill  to  go  through  in  its  present 
form,  do  not  fool  yourselves;  we  have 
been  forewarned  what  is  going  to  hap- 
pen. We  know  from  the  stage  to  which 
the  negotiations  have  now  advanced.  All 
I  ask  Senators  to  do  is  look  at  these 
projects,  examine  them  and  a.sk  the  ques- 
tion. Are  they  in  the  national  interest? 
Gentlemen,  I  speak  as  a  proponent  of 
detente,  but  any  good  objective  can  read- 
ily be  invoked  to  cover  a  multitude  of 
sins.  The  surest  way  to  undermine  lons- 
term  popular  support  for  detente  Is  to 
put  deals  into  effect.  In  the  name  of  de- 
tente that  are  wrong  for  the  country. 
Then  the  people  will  turn  against  the 
policy  as  well  as  those  who  allowed  such 
deals  to  go  through. 

Mr.   ROBERT  C.   BYRD.   Mr.  Presi- 
dent  


Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
from  Minnesota  will  let  me  ask  a  ques- 
tion  


Mr.  HUMPHREY.  Surely. 

Mr.  ROBERT  C.  BYRD.  Would  it  be 
possible  for  us  to  agree  to  vote  on  this 
motion  beginning  at  3  p.m.  today? 

Mr.  HUMPHREY.  I  have  a  very  brief 
comment. 

Mr.  ROBERT  C.  ByRD.  Could  we  do 
that? 

Mr.  PACKWOOD.  I  would  object  for 
a  moment.  I  have  pot  to  rebut  some  of 
the  mistakes  the  Senator  from  Idaho 
has  put  into  this  record.  I  have  not  had 
a  chance  to  speak  yet. 

Mr.  CHURCH.  If  that  is  the  basis  on 
which  the  distinguished  Senator  from 
Oregon  is  going  to  speak,  I  will  have  to 
object,  as  well,  in  order  to  reserve  an 
opportunity  to  make  a  surrebuttal. 

I  yield  to  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  I  want  to  commend 
the  Senator  from  Idaho  for  his  willing- 
ner^  to  state  his  position  relating  to  our 
financial  transactions  with  the  Soviet 
Union. 

I  h?.ve  al.'.ays  felt  |hc  most-favored- 


nation,  so-called,  treatment  was  much 
easier  for  us  to  deal  with  than  the  matter 
of  investments  and  I  never  saw  any  rea- 
son that  we  should  not  regularize  and 
normalize  our  tiade  with  the  Soviet 
Union,  particularly  in  line  with  the  kind 
of  arrangements  we  have  been  able  to 
work  out  on  the  issue  of  human  rights 

Mr.  CHURCH.  I  agree  with  the  Sena- 
tor on  that. 

Ml-.  HUMPHREY.  But  on  the  matter  of 
financing,  the  Senator  from  Idaho  has 
brought  up  some  points. 

First  of  all,  we  have  not  as  yet,  may  I 
say  to  oui-  colleagues,  arrived  at  a  na- 
tional energy  policy.  We  do  not  know 
what  we  want  to  do.  We  are  coming  in 
the  Congress  here  on  one  project  after 
another  without  any  concept  of  any  basic 
structiue. 

We  have  not  made  up  our  mind  how 
dependent  we  are  going  to  be  on  foreign 
energy  sources. 

Many  of  us  were  led  to  believe  awhile 
ago  that  we  can  have  within  a  few  years 
what  we  call  Project  Independence.  The 
study  that  has  been  released  on  that  in- 
dicates that  is  veiT  unlikely. 

We  have  not  made  up  our  mind 
whether  we  are  going  to  have  certain 
types  of  investment  concessions  in  the 
United  States  and  in  the  coastal  waters 
for  energy  development. 

My  point  is  that  the  project  in  the 
Soviet  Union  should  be  looked  upon, 
whether  we  accept  it  or  reject  it,  as  a 
part  of  the  total  energy  package. 

Now,  I  am  not  so  concerned  about  the 
statement  that  the  Soviets  may  not 
repay. 

Actually,  their  record  of  repayments 
since  World  War  n  has  been  remarkably 
good.  They  take  some  pride  in  paying 
their  bills  and  they  apparently  want 
commerciaJ  credits,  and  that  means  they 
have  to  keep  a  good  credit  rating. 

But  I  do  think  there  is  a  point  here 
that  needs  to  be  emphasized,  namely, 
that  the  Soviet  Union  is  seeking  outside 
capital  in  large  doses  in  order  to  pre- 
serve its  inside  capital  for  its  own  re- 
armament. 

I  mentioned  this  sometime  ago,  that 
I  take  a  vei7  dim  view  of  the  United 
States  financing  capital  development  In 
the  Soviet  Union  which  permits  the 
Soviet  Union  to  release  its  own  generated 
capital  to  invest  in  its  own  military  ma- 
chine, which  in  turn  compels  this  Con- 
gress to  vote  larger  sums  of  money  for 
our  Military  Establishment  in  order  to 
keep  pace  with  the  developments  in  the 
Soviet  Union. 

I  think  this  factor  has  to  be  brought 
into  our  consideration. 

Now,  there  are  aUvnys  trade  offs. 
There  is  no  program  that  is  all  that  we 
want. 

But  I  do  think  that  it  is  right  and 
proper  that  we  take  a  good  hard  look  at 
what  the  U.S.  Government  invest- 
ment policy  is  going  to  be  in  the  So- 
viet Union,  not  only  in  terms  of  re- 
payment, but  how  deeply  Involved  do  we 
get.  because  what  we  are  talking  about 
here  Is  only  a  fraction  of  the  amount  of 
total  capital  that  will  go  into  any  one 
of  these  projects. 

If.  for  example,  the  figures  we  have 
read  of,  anywhere  from  $3  billion  to  $6 


December  16,  197  U 


CONGRESSIONAL  RECORD  — ^FX  A TF 


40063 


billion  are  the  sum  totals  to  be  required 
for  development  of  a  particular  project, 
we  have  to  keep  in  mind  that  that  means 
S3  billion  to  $6  billion  that  is  not  avail- 
able for  a  line  of  credit  for  the  develop- 
ment in  our  own  country'. 

I  say  this  having  very  strong  feelings 
about  the  necessity  of  the  Export-Im- 
port Bank,  recognizing  that  it  plays  a 
very  vital  role  in  our  overall  commercial 
transactions  as  a  nation  and  for  our 
private  enterprises. 

I  happen  to  believe  that  the  Export - 
Import  Bank  is  a  very  healthy  institu- 
tion, for  jobs  and  for  American  industry, 
but  I  am  concerned,  deeply  concerned  as 
ta  whether  or  not  we  are  not  being  led 
into  something  that  will  involve  tre- 
mendous economic  investments  out  of 
the  private  sector. 

I  would  expect  that  in  due  time  we 
would  hear  of  the  necessity  of  insured 
loans  and  guaranteed  loans,  and  we  will 
be  getting  very,  very  deeply  into  tre- 
mendous investments,  because  whatever 
they  do  in  the  Soviet  Union  is  going  to 
be  big — very,  very  big. 

Now,  I  am  no  expert  at  all  in  this 
field:  the  development  of  the  petro- 
chemical industry. 

I  happen  to  believe  that  if  we  can  do 
business  with  the  Soviet  Union,  it  is 
healtiiful.  The  question  is  what  kind  of 
business;  what  kind  of  commitment 
should  we  make?  Therefore.  I  think  it 
might  not  be  a  bad  idea  to  fight  this 
thing  out  once  again. 

I  know  that  the  distinguished  Senator 
from  Illinois  has  done  a  tremendous  job. 
I  complimented  him  here  the  other  day. 
He  made  very  realistic  progress  in  the 
last  conference.  It  was  not  as  much  as 
some  of  our  colleagues  would  have  liked. 
Again,  the  Senator  from  Idaho  has  put 
up  a  warning  here,  and  I  put  it  this  way: 
That  if  a  project  can  be  justified  to  the 
Bank,  I  think  it  can  be  justified  to  a  com- 
mittee of  Congress. 

I  know  that  ordinarily  we  would  not 
want  to  have  Bank  transactions  come  to 
a  committee  of  Congress,  because  people 
will  say,  "What  do  you  know  about  it?" 
But  this  is  not  an  ordinary  transaction. 
This  is  a  basic  policy  decision. 

We  have  never  made  these  kinds  of 
credits  available  to  the  Soviet  Union  for 
such  long-term  projects,  at  a  time  when 
we  are  trying  to  find  out  if  we  can  level 
off  defense  expenditures,  at  a  time  when 
there  are  very  serious  problems  inter- 
nationally in  the  economic  sphere 
amongst  our  friends  and  allies,  at  a  time 
that  we  are  going  to  be  called  upon,  by 
the  way,  amongst  our  own  friends  and 
allies,  for  an  international  oil  fund  to 
protect  ourselves. 

We  are  talking  about  $25  billion,  $25 
billion  for  the  United  States  and  Western 
Europe,  to  see  if  we  cannot  have  some 
form  of  protection  against  the  mibeliev- 
able  increase  in  oil  prices,  prices  which, 
by  the  way,  just  went  up  again  this  last 
week.  I  think  we  better  say  stop,  look, 
and  listen. 

Tliere  used  to  be  a  distinguished  Sen- 
ator who  sat  in  the  third  row  back  here 
in  the  Chamber,  and  that  distinguished 
Senator  was  Ed  Johnson. 

I  remember  the  then  majority  leader 
saying  to  me,  "Remember  that  Ed  John- 


son's greatest  contribution  to  this  Senate 
was  that  he  used  to  say,  'Wait  a  minute. 
Just  think  it  over.  Wait  a  minute.'  " 

Maybe  in  this  instance,  it  is  a  good  idea 
to  think  it  over,  to  wait  a  minute. 

The  Senator  from  Wisconsin  fMr. 
Proxmire)  has  given  us  a  very  sensible 
amendment  on  bringing  the  Export- 
Import  Bank  under  budget  control.  I 
think  that  is  absolutely  necessary, 
whether  we  do  it  now  or  later  on.  As  I 
understand,  the  Senate  said  that  even  by 
1976,  just  to  get  the  principle  involved, 
this  would  be  desirable. 

This  seems  to  have  the  support  of  the 
Senator  from  Maine  and,  indeed,  I  be- 
lieve the  Senator  from  EUnois.  The  real 
question  here  is  whether  or  not  there  is 
any  kind  of  guideUne  and  standard  that 
we  can  put  on  over  and  beyond  what  has 
already  been  achieved  in  conference  on 
the  matter  of  international  financing 
through  the  Export-Imirort  Bank  for  fuel 
and  energj'  development  of  the  Soviet 
Union. 

No  one  has  been  able  to  explain  to 
anyone  here  how  much  that  is  really  go- 
ing to  cost.  No  one  has  been  able  to  tell 
us  whether  or  when  it  will  come  on  board. 
No  one  has  been  telling  us  how-  much 
private  money  is  going  to  go  into  it.  Is 
the  Export-Import  Bank  loan  just  seed 
money,  or  is  it  going  to  be  a  tremendous 
outlay  of  billions  of  dollars  over  the 
years? 

Tlierefore,  I  believe  that  we  do  not  do 
injustice  to  our  colleagues  here  who  han- 
dled this  legislation,  nor  are  we  being 
unfair  to  anybody,  if  we  say  take  it 
back  and  let  us  see  what  we  can  do. 

Why  should  the  House  stand  in  the 
way  of  reasonable  guidelines  and  stand- 
ards on  something  of  this  nature?  I 
think  that  we  ought  to  take  a  look.  And 
I  say  tliis,  may  I  say.  out  of  being  con- 
vinced. I  was  not  convinced  of  this,  as 
the  Senator  from  Idaho  knows,  until 
over  the  weekend  I  did  some  reading, 
until  I  listened  to  the  argument  of  the 
Senator  from  Idaho. 

We  have  disagreed  on  many  things 
here  in  the  Chamber  on  what  we  call 
foreign  assistance.  But  this  is  a  major 
policy  change.  This  is  something  that 
represents  a  major  development  in  the 
United  States-Soviet  relations. 

There  is  no  antagonism  here.  I  am  not 
accusing  the  Russians  of  not  being  will- 
ing to  pay  their  bills.  I  do  not  think  they 
have  any  sinister  pxirpose  in  mind.  I  do 
not  know  of  any  reason  to  beUeve  that. 

But  I  do  know  one  thing:  They  have 
tremendous  resources.  I  do  know  that 
they  made  over  $1  billion  from  oil  last 
year.  I  do  know  that  they  keep  raising 
their  defense  budget.  I  do  know  that  we 
keep  loaning  them  money,  and  that  re- 
leases money  for  their  military  estab- 
lishment. 

Strangely  enough,  we  loan  them  the 
money  so  they  can  release  money  for 
their  military  establishment  which  com- 
pels us  to  borrow  the  money  to  take  care 
of  our  own  Militaiy  Establishment. 

Somewhere  along  the  line  something 
went  awry.  This  just  does  not  add  up.  I 
think  it  is  about  time  we  said.  "Wait  a 
minute.  Stop,  look,  and  listen." 

We  have  a  chance  now.  We  can  ask 
these  various  distinguished  colleagues  of 


ouis  on  this  conference  conunittee  to 
take  this  back,  and  hopefully,  to  come 
up  with  something  along  the  lines  of  the 
Church  amendment. 

I  do  not  know  whether  they  can  get  it 
or  not,  but  I  cannot  believe  that  our  col- 
leagues in  the  House  of  Representatives 
are  less  concerned  about  this  than  we  are, 
if  the  facts  are  laid  on  the  line. 

I  do  not  believe  there  are  very  many 
Members  of  the  House  who  believe  we 
ought  to  enter  into  a  major  energy  pol- 
icy decision  with  the  Soviet  Union  be- 
fore we  have  made  one  up  here  at  home. 
We  do  not  even  know  what  we  are  going 
to  do  here.  We  do  not  even  know  what 
we  are  going  to  invest  here. 

As  of  this  time,  I  have  not  heard  what 

the  rates  of  interest  will  be,  what  the 

terms  will  be,  and  a  lot  of  other  things. 

So  I  join  with  the  Senator.  I  want  to 

commend  him  for  his  initiative. 

Mr.  SCHWEIKER.  Will  the  Senator 
yield? 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  a  most  persuasive  argu- 
ment. I  yield  to  the  Senator  from  Perm- 
sylvania. 

Mr.  SCHWEIKER.  I  want  to  commend 
the  Senator  from  Minnesota  for  a  very 
important  statement,  a  "wait  a  minute" 
call  on  this  particular  energy  legislation. 
In  response  to  the  leadership  of  the 
Senator  from  Idaho.  I  have  an  agenda  of 
items  that  are  pending  before  the  Exim- 
bank  right  now  for  consideration. 

Item  No.  2607  is  the  Yakutsk  explora- 
tion phase  for  a  $49.5  miUion  start. 

So  there  is  no  question.  The  Senator 
has  defined  the  issue.  Do  we  go  or  no  go 
on  energy?  It  is  right  on  the  agenda.  It 
could  not  be  higher  on  the  Export-Im- 
port Bank  agenda. 

The  only  thing  they  are  waiting  for 
is  for  what  the  Senate  says.  We  are  say- 
ing if  we  do  nothing,  yes,  go  ahead  and 
do  it.  We  are  saying  yes.  give  the  Soviet 
Union  superenergy  preference  because 
nowhere  in  this  country  do  we  give  7  or 
8  percent  money  for  energy  exploration. 
We  charge  a  lot  higher  than  that.  No- 
where in  this  country  do  we  say,  "We 
will  buy  your  market  output  for  25  years." 
Nobody  gets  that  deal  here. 

We  are  deciding,  if  we  say  to  go  ahead, 
to  give  the  Soviet  Union  super  preference 
on  energy.  We  are  not  even  willing  to  do 
this  for  ourselves  on  Project  Independ- 
ence. 

I  think  the  go-ahead  would  make  a 
mockery  out  of  Project  Independence  be- 
cause it  says  we  are  willing  to  do  for  a 
foreign  government,  for  another  country, 
what  we  have  not  decided  that  we  have 
the  guts  and  courage  to  do  for  our  own 
people  here  at  home. 

There  could  not  be  a  more  clearcut 
explanation  of  what  tliis  vote  means. 

I  originally  had  an  amendment  which 
would  have  absolutely  banned  all  fossil 
energy  investments  by  the  U.S.  Govern- 
ment in  the  Soviet  Union.  The  Church 
amendment,  I  think,  is  even  a  more  rea- 
sonable proposal  from  Congress'  point  of 
view-.  The  Senator  from  Idaho  simply 
proposes  to  give  Congress  the  right  to 
say  yes  or  no,  if  there  is  going  to  be  a 
deal.  What  is  fairer  or  more  reasonable 
than  that  in  view  of  the  fact  that  we 
have  not  even  articulated  our  own  energy 
policy? 
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You  know,  this  energy  deal  is  a  little 
bit  liJie  an  iceberg;  18  months  ago  it  was 
first  keynoted  in  a  House  report  of  June 
1973. 

It  talked  about  two  dpals,  a  deal  for 
Yakutsk,  which  they  estinated  to  be  $6 
billion,  and  a  North  Stkr  deal,  which 
they  estimated  to  be  another  $6  billion. 
Co  originally,  somebody:  conceived  two 
?12  billion  deals  in  total.  ] 

Then  more  recently  we  have  the  So- 
viets and  Gulf  OU  signing  an  agreement 
with  Japan  to  do  exactly  similar  ex- 
ploration. That  was  as  recently  as  Octo- 
ber 11  of  this  year.         T 

All  of  these  are  contingjent  on  what  we 
are  going  to  say  here  tot^ay. 

Then  on  November  23  of  this  year  we 
have  another  little  squib  that  El  Paso 
Gas  Co.  signed  with  Japan  and  the  Soviet 
Union  in  an  exploi-ation  agreement.  They 
key  item  of  the  agreement  is  Export- 
Import  financing.  The  deaj  is  conditional 
on  Exim  financing.  1 

It  could  not  be  clearer  <han  that. 
In  this  month,  on  the  listh  of  Decem- 
ber, we  have  another  reference  to  the 
deal,  only  this  tim^  it  fleshes  it  in  a  httle 
bi*-  more.  It  says  v.e  wiU  put  up  $100 
million  to  start,  and  the  Japanese  Exlm- 
bank  will  put  up  $100  million,  but  it  is 
a  $3  billion  project. 

So  let  us  not  kid  ourselves.  If  we  vote 
this  through  with  no  restrictions,  such 
as  the  Church  amendment  or  my  original 
amendment,  we  are  giving  the  Eximbank 
a  green  light.  We  are  giviag  super  extra 
priority  to  energy  development  every- 
where in  the  world  except  the  United 
States  of  America.  ' 

I  commend  the  Senatof  from  Idaho. 
He  could  not  be  more  rlgHt. 

Mr.  DOMENICI.  Mr.  Pre^dent.  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 
Mr.  DOMENICI.  First,  I  fcommend  the 
Senator  from  IlUnois  andl  the  Senator 
from  Oregon  for  pursuing  tiie  concept  of 
Eximbank  in  these  very  diflBcult  times, 
when  our  country  really  has  not  yet  de- 
cided what  we  should  do  by  way  of  spe- 
cial allocation  of  our  limited  capital  re- 
sources. 

On  the  other  hand,  it  teems  to  me 
that  when  we  hear  all  the  good  things 
that  it  can  do  for  America,  <or  America's 
employment,  for  America's  Industry,  and 
then  hang  this  whole  bill  up  on  whether 
or  not  we  are  going  to  ha^e  some  kind 
of  oversight  with  reference  io  developing 
Siberia  in  terms  of  Russian  energy,  it 
indicates  that  if  the  House  hangs  on  it, 
they  are  really  not  so  convinced  that  it 
is  a  great  bill  in  all  respects  and  want 
to  use  it  or  cause  it  to  be  abused  in  terms 
of  the  amount  of  money  that  will  go 
through  our  major  big  companies  into 
Siberian  energy  development  and  the 
like. 

I  agree  wholeheartedly  With  Senator 
Humphrey,  and  I  add  this,  dimension: 
He  spoke  of  their  continued  military 
growth  while  they  try  to  dfevelop  their 
domestic  economy.  They  are  doing  that 
with  the  help  of  America  and,  hopefully, 
with  Japan  and  others,  but  they  also 
need— and  desperately  nee<}— the  tech- 
nology and  the  equipment  that  is  so  dif- 
ficult to  come  by  today  in  |the  field  of 
development  of  energy  reso^irces. 

We  in  this  country  do  not|  even  know 
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yet  If  there  was  a  new  find  in  a  friendly 
country  that  in  fact  wanted  to  make  a 
major  deal  with  America  or  an  American 
company.  We  are  not  sure  that  we  could 
send  our  technology  and  resources  there 
at  this  point  in  history,  because  we  do 
not  even  have  it  inventoried.  We  do  not 
know  whether  we  have  enough  to  de- 
velop the  various  friendly  fields  around 
the  world. 

It  seems  to  me,  arguing  logically,  that 
if  wc  once  get  more  and  more  of  it  com- 
mitted to  Ru.ssia— and  I  do  not  sav  un- 
rquivocally  that  we  sliould  not^-at  least 
we  should  take  a  good,  hard  look  and  not 
lose  the  Eximbank  over  this. 

For  those  who  say  it  is  going  to  be  lost, 
it  sec  ms  to  me  that  they  are  saying  that 
the  development  of  Russian  and  Siberian 
enorgy  is  99  percent  of  the  Eximbank's 
fimction,  which  is  not  so.  As  we  have 
heard,  it  is  not  intended  to  be  such  a 
major  part  of  it.  Why  not  pass  it  with 
this  condition  and  get  on  to  what  con- 
cerns the  distinguished  Senator  from 
Vermont? 

We  are  not  talking  only  about  Russia. 
We  are  talking  about  many  other  things 
that  will  affect  our  people  in  this  coun- 
try, our  workinti  people,  our  tool-and-die 
people.  They  are  going  to  have  plenty  of 
business  without  Siberia.  We  are  going 
to  find  plenty  of  places  to  invest  it 
through  the  Eximbank.  even  in  energy, 
in  countries  that  are  more  apt  to  be 
friendly  and  to  be  able  to  work  with  us 
internationally  as  we  develop  the  new 
thrust  we  are  talking  about  in  terms  of 
the  common  market  versus  the  other 
countries. 

It  seems  to  me  that  at  the  outset,  the 
Senator's  approach  may  seem  to  be 
rather  arbitrary.  But  when  you  look  at 
It.  it  is  merely  saying,  "Let's  get  on  with 
the  other  functions  of  this  Bank."  There 
arc  plenty  of  other  functions.  Let  us  take 
a  hard  look  at  this  one. 

I  believe  that  once  we  are  committed 
technologically  and  with  American  re- 
sources to  the  vastness  of  Siberia,  we 
will  have  anywhere  from  10  to  30  per- 
cent of  our  technology  and  resources  for 
oversea  development  of  energy  tied  up 
there. 

One  might  ask  the  next  question:  How 
would  we  like  to  be  in  that  position  if  we 
find  new  fields  at  home,  which  are  being 
found  and  developed?  What  if  natural 
gas  exploration  accelerates,  as  we  pre- 
dict, and  then  we  cannot  find  the  re- 
sources, the  technology,  the  rigs,  or  the 
equipment  to  produce  here? 

It  appears  to  me  tliat  any  way  we 
look  at  it,  we  should  get  on  with  the 
Eximbank.  lend  95  percent  of  this,  as  the 
committee  intended,  and  put  minimum 
restrictions  on  this  one.  We  have  time 
to  take  the  restrictions  off  if  the  times 
dictate. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  President,  I  should  like  to  make 
four  points: 

First,  as  to  the  charge  that  the  Church 
amendment  would  kill  the  Export-Im- 
port Bank,  I  must  say  there  is  no  basis 
for  such  an  argument.  Even  If  the  con- 
ferees were  unable  to  agree.  Congress 
would  undoubtedly  extend  the  life  of  the 
bank  for  another  6  months  or  so.  until  a 
consensus  on  a  national  policy  could 
develop. 


So  we  are  not  really  talking  about  kill- 
ing the  Export-Import  Bank,  and  any- 
one who  casts  his  vote  on  that  basis  ig. 
nores  entirely  the  established  practice  of 
Congress  in  cases  of  this  kind. 

Second,  it  is  true  that  the  adminis- 
tration has  as  yet  to  develop  a  coher- 
ent energy  poUcy.  We  should  not  delegate 
the  Export-Import  Bank  the  power  to 
decide  what  a  major  segment  of  that  pol- 
icy shall  be— namely,  the  extent  to 
which  we  will,  in  the  future,  rely  upon 
the  Soviet  Union  to  produce  energy  sup- 
plies for  the  United  States,  contrary  to 
what  our  declared  objective  is  today— 
namely,  to  make  omselves  less  depend- 
ent upon  potentially  unstable  foreign 
sources  of  supply. 

Third,  if  the  Church  amendment  is 
not  adopted,  we  embark — because  we  are 
adequately  forewarned — upon  a  new 
pohcy,  in  which  the  United  States  under- 
writes the  development  of  the  Soviet 
Union  with  American  capital.  That  is  a 
major  departure,  and  we  had  best  know 
what  we  are  doing  before  we  take  the 
plunge.  The  Church  amendment  will 
force  Congress  to  examine  and  approve 
that  new  policy,  before  we  begin  invest- 
ing money  in  the  Soviet  Union  for  de- 
veloping their  natural  resources.  If  we 
choose  to  delegate  that  responsibility  to 
the  Export-Import  Bank,  then  I  say  we 
are  not  hving  up  to  our  oaths  of  office. 

Finally,  involved  here  is  the  princi- 
ple of  congressional  control  which  is  im- 
plicit in  everything  else  I  have  said.  It 
is  a  sound  principle,  and  we  should  ad- 
here to  it. 

For  these  reasons.  Mr.  President.  I 
hope  the  Senate  will  Insist  on  an  in- 
struction to  the  conferees  to  retain  the 
Church  amendment  in  this  bill. 


UNANIMO  us  -  CONSENT 
AGREEMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  a  vote  now 
occur  on  the  motion  to  recommit;  thdi 
it  be  followed  by  the  vote  on  the  mili- 
tary construction  appropriation  biU; 
that  that  be  followed  immediately  by 
one  vote  which  would  count  for  four 
votes  on  four  protocols  that  have  been 
advanced  to  the  stage  of  voting.  This 
would  mean  that  we  would  have,  in  ef- 
fect, six  rollcall  votes. 

Mr.  PACKWOOD.  Mr.  President,  may 
I  ask  a  question?  Do  we  not  have  tlxree 
votes  on  this  particular  matter? 

Mr.  ROBERT  C.  BYRD.  Oh,  yes;  I  for- 
got. 

We  would  have  three  rollcall  votes  on 
the  division  of  this  quesUon,  Uien  have 
a  vote  on  the  military  constiuction  ap- 
propriation measure,  and  then  have  one 
vote  on  the  four  protocols,  before  the  1 
hour  on  the  cargo  preference  conference 
report  begins  running. 

Mr.  HRUSKA.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  ROBERT  C,  B-^RD.  I  yield 

Mr.  HRUSKA.  Would  it  be  appropri- 
ate to  bring  up  a  brief  conference  report 
by  the  chairman  of  the  Subcommittee  on 
Criminal  Laws  and  Procedures,  Senator 
McClellan?  It  is  upon  the  rules  of  evi- 
dence bill,  and  the  oUier  body  is  await- 
ing our  action. 
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Mr.  ROBERT  C.  BYRD.  The  chair- 
man is  not  here. 

Mr  HRUSKA.  I  mean  at  that  pomt. 
before  we  get  into  the  cargo  preference 

'mv.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator limit  the  time  to  5  minutes  on  that? 
Mr  HRU3K.\.  That  is  fine. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate now  vote  on  the  recommittal  ques- 
tion, for  which  a  division  has  been  re- 
quested— that  would  mean  three  rollcall 
votes:  that  the  Senate  then  proceed  im- 
mediately to  vote  on  the  military  con- 
struction appropriation  bill:  that  the 
Senate  thereafter  immediately  go  into 
executive  session  to  vote  on  the  four 
treaties,  with  one  rollcall  vote;  that  the 
Senate  immediately  go  back  into  legis- 
lative session:  that  tlicre  then  be  5  min- 
utes for  debate  on  tlie  conference  report 
to  wiiich  tlie  distinguished  Senator  from 
Nebras">ca  has  referred:  and  that  the  1 
hour  on  the  carso  preference  conference 
report  then  begin  rumiing. 

Mr.  STEVENSON.  Mr.  President,  re- 
serving the  right  to  object,  are  there  not 
four  votes  on  the  Eximbank  conference 
j-eport — a  motion  to  recommit  and  three 
votes  on  instructions  to  the  conferees? 

Tlie  PRESIDING  OFFICER.  At  this 
point,  there  hove  been  three  requests  for 
the  yeas  and  nays  on  the  conditions. 
There  has  not  yet  been  a  request  for  the 
yeas  and  nays  on  the  motion  to  recommit, 
itself.  There  would  be  a  fourth  vote,  but 
the  yeas  and  nays  have  not  been  request- 
ed en  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  include  the  additional  rollcall  vote  in 
my  request. 

The  PRESIDING  OFFICER.  And  that 
rule  XII  be  waived? 

Mr.  ROBERT  C.  BYRD.  And  that  rule 
XII  be  waived. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  STEVENSON.  Mr.  Piesidcnt.  re- 
serving the  right  to  object,  would  it  be 
rgreeable  to  the  Senator  from  West  Vir- 
ginia if  10  minutes  were  permitted,  to  be 
divided  equally,  on  the  motion  to 
recommit? 

Mr.  ROBERT  C.  BYRD.  At  what  point 
does   the   Senator   wish   that   to   bcain 
running? 
Mr.  STEVENSON.  Right,  now. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  Pi-esident.  I  ask  unanimous  con- 
sent that  the  series  of  rollcall  votes  begin 
10  minutes  from  now. 

The  PRESIDING  OFFICER.  I.s  there 
ob.iection? 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object,  may  we  get 
this  rollcall  on  recommittal  cleared  up? 
I  understand  that  it  has  not  been  asked 
for.  but  did  the  lender  include  it  in  his 
unanimous-consent  request? 

Mr.  ROBERT  C  B'^TRD.  I  did  not  mean 

to  include   the   yeas   and   nays   in   the 

unanimous-consent  request. 

Mr.  GOLDWATER.  On  recommittal? 

Mr.  ROBERT  C.  BYRD.  Somebody  will 

have  to  ask  for  it. 

Mr.  GOLDWATER.  I  ask  for  the  yeas 
and  nays. 
The  veas  and  nays  were  ordered. 
The  '  PRESIDING     OFFICER.     The 
Chair  then  undcrytands  that  on  each  of 
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the  three  conditions,  there  will  be  yeas 
and  nays  and  then  depending  on  the 
results,  recommittal  will  be  subject  to  a 
yea  and  nay  vote. 

Mr.  ROBERT  C.  BYRD,  And  that  the 
10  minutes  between  now  and  the  first 
yea  and  nay  vote  be  equally  divided  be- 
tween the  Senator  from  Illinois  (Mr. 
Stevenson  >  and  the  mover  of  the  re- 
committal motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

V/ho  yields  time? 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator will  yield.  Mi'.  President,  the  cloak- 
rooms have  amtile  time  to  get  notice  to 
the  Senator.s  that  all  of  these  will  be 
10-niinute  votes,  including  the  first.  I 
so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  EXPORT-IM- 
PORT B.ANK  ACT — CONFERENCE 
REPORT 


The  Senp.tP  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  <H.R.  15977 >  to 
a:r.cnd  the  E.xport-Import  Bank  Act  of 
19'5.  rnd  for  other  purposes. 

Mr.  STEVENSON.  Mr.  Pre.'-ident.  I 
f.unpo'.t  the  motion  to  recommit  and  the 
three  motions  v.hich  will  follow  to  in- 
struct the  conferees,  for  all  of  the  rea- 
sons which  have  been  mentioned  by  the 
Senator  from  Idaho  and  the  Senator 
from  Wi=;con?in.  among  others. 

I  rise  to  mention  the  additional  re- 
forms m  the  conference  report  which 
liL-ve  been  approved  by  the  Senator  and 
uuon  which  I.  as  one  conferee,  am  seek- 
ing instructions  on  the  third  of  the  three 
rollcalls.  These  reforms  ai-e  every  bit  as 
importnnt  as  thc^e  which  have  been  re- 
ferred to  by  the  Senator  from  Idaho  and 
the   Senator   from  Wisconsin. 

Among  other  things,  they  include  a 
f^'^O  mil'icn  ceiling  on  additional  traiis- 
actions  in  the  Soviet  Union:  they  re- 
quire th-^t  all  large  tran'^actions  involv- 
ing b-rnk  participation  throughout  the 
world  b?  reported  in  advance  to  Con- 
gress. gi\ing  it  an  opportunity  to  dis- 
approve. Tho?e  tran.-^actions.  regardless 
of  V  hether  they  are  in  the  So'  iet  Union 
c;-in  have  advev.'^e  economic  and  political 
consequences  for  the  United  States. 

In  addition,  these  reforms  include  a 
requirement  that  the  Bank  take  into 
account  tl^.e  possible  adverse  effects  of 
Exim  assistance  on  U.S.  employment,  the 
competitive  position  of  U.S.  industi'ies. 
and  the  availability  of  materials  in  short 
supply  before  appro\ing  any  loan,  guar- 
antee, or  insurance.  They  include  a  re- 
quirement that  Exims  interest  rates  be 
set  bv  taking  into  account  the  average 
co.'-t  of  money  to  the  Bank.  They  require 
that  Treasury  lending  to  Exim  bear  in- 
terest at  a  rate  equal  to  Treasui-ys  cost 
of  money  on  borrowings  of  similar 
maturities.  They  require  that  Exim  re- 
port semiannually  on  the  progress  it  is 
making  in  reducing  international  credit 
competition.  They  require  that  Exim  re- 
port semiannually  on  all  energy  related 
transactions  and  include  in  that  report 


an  analvsis  of  the  effect  of  such  transac- 
tions on  the  availability  of  energy  devel- 
oped abroad  for  use  in  the  United  States. 
They  require  that  Exim  report  annually 
on  its  progress  in  assisting  small  busi- 
ness. And  bv  reducing  the  amount  of  ad- 
ditional authority  available  to  Exim  to 
half  of  the  additional  $10  biUion  it  asked 
for.  and  by  placing  a  hd  of  $300  miUion 
on  new  assistance  to  the  Soviet  Union,  it 
insures  that  witiiin  a  relatively  short 
time,  perhaps  as  soon  as  2  years  or  less, 
the  Congress  will  again  have  an  oppor- 
tunity to  consider  what,  if  any.  kind  of 
Export -Import  Bank  it  wishes  to  have. 

All  of  these  reforms.  Mr.  President, 
originated  in  the  Senate.  The  conference 
report  goes  a  long  v.ay  toward  accom- 
plishing all  of  the  purposes  which  have 
been  mentioned  and  have  been  sup- 
ported on  the  floor  of  the  Senate  this 
afternoon.  For  all  of  these  reasons,  and 
because  of  these  additional  reforms  not 
comprehended  by  the  amendment  origi- 
nallv  olfered  by  the  Senator  from  Idaho, 
or  the  amendment  offered  by  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmikei.  I 
urge  the  Senate  not  only  to  recommit, 
but  al.«o  to  vote  in  favor  of  all  of  the  mo- 
tions to  instruct  the  Senate  conferees. 
Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  just 
so  that  we  all  understand  the  procedures 
v>e  arc  going  to  follow,  as  I  understand 
there,  we  are  going  to  have  a  series  of 
rollcall  votes.  The  fir.st  rollcall  vote  will 
occur  on  the  first  part  of  my  recommittal 
motion,  which  gives  instructions  to  the 
conferees  to  support  the  Church  amend- 
ment: the  Church  amendment,  in  es- 
sence, saving  that  congressional  approval 
for  anv  Exnort-Import  fossil  fuel  loan  cr 
guarantee  to  the  Soviet  Union  needs  to 
be  obtained  before  the  Bank  can  go  ahead 
in  this  area.  ^   ^. 

This  is  really  the  crux.  I  think,  of  this 
issue.  I  have  been  toing  for  nearlj-  a  year 
to  have  a  dialogue  on  this  very  point  be- 
fore the  Senate.  I  am  delighted  that,  to- 
dav.  we  succeeded  in  facing  up  to  this 
ver>-  critical  issue  of  whether  we  are  go- 
ing to  estabiioh  a  super-energy  policy  for 
the  Soviet  Union  at  our  expense,  or 
whether  we  are  going  to  integrate  it  to 
our  o\ni  Project  Independence  and  our 
needs  and  what  is  expected  here.  So  the 
first  vote  will  occm-  on  that  division  ol 
mv  recommittal  motion. 

The  second  vote  \mi1  occur  on  the 
Proxmire  amendment  phase  of  mj-  re- 
committal motion,  which,  in  essence,  savs 
that  the  Export-Impork  Bank  shall  be 
subject  to  congressional  budget  autliority 
and  congressional  processes.  This  is  a 
very  realistic  proposal,  one  which  gives 
us  an  opportunity  to  integrate  national 
fiscal  policy,  national  monetary  policy, 
with  our  subsidies  abroad.  I  commend  the 
Senator  from  Wisconsin  for  this  motion. 
I  think  it  comes  to  the  fact  that  Congress 
is  exercising  its  rightful  oversight  au- 
thority. I  think  it  is  a  vei-y  key  phase  of 
this  recommittal  with  instructions. 

The  third  part  of  the  motion  is  rather 
a  housekeeping  one:  simjjly  to  agree  that 
the  work  the  conferees  did  initially  in 
their  second  coiifcrence  report  is  stood 
behind  and  supported.  There  certainly 
are  some  consti-uctive  points  in  that.  So 
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I  think  that  is  a  fairly  routihe  vote  which, 
nevertheless,  by  the  division  of  the  ques- 
tion, was  brought  up  for  a  rollcall  vote. 
Fourth,  and  final,  is  the  overall  vote 
on  my  motion  to  recomntit  the  bill  to 
the  conferees.  I  think  th^t  one  of  the 
key  phrases  here  today  lias  been  that 
of  the  Senator  from  Maine's  wording 
that  we  ought  to  wait  a  minute  and  take 
a  look  at  what  we  are  do|ng.  I  pointed 
out  that  on  the  agenda  of  ihe  Eximbank, 
one  of  the  top  items  is  th^  $49.5  million 
loan  to  Siberian  energy.  If  we  vote  no 
on  the  Church  amendment  or  no  on  the 
recommital,  we  are.  in  essence,  voting 
yes  on  the  Soviet  energy  deal.  There 
could  not  be  a  clearer  cut  signal. 
That  is  what  the  issue  is.  That  is  what 
the  fight  is  all  about,  and]  that  is  what 
we  are  here  discussing  toqay. 

I  think  that  we  do  havie  a  clear-cut 
choice.  I  think  it  is  well  to  have  it  broken 
down  by  division  so  that  wd  separate  the 
budget  procedures,  and  I  taink  it  is  well 
to  separate  the  energy  deals. 

I  happen  to  believe  that  we  should 
have  an  Export-Import  Bp,nk.  I  agree 
with  the  Senator  from  Ic^iho  that  we 
need  one.  I  think  it  is  essiential.  But  I 
think  it  should  relate  to  what  our  na- 
tional economic  problems  qre,  what  our 
energy  needs  are,  and  wliat  our  own 
policies  are.  I 

The  truth  of  the  matter  is  that  we  have 
not  established  them  yet.  Common  sense 
would  dictate  that  we  do  njot  give  away 
any  kind  of  $25  billion,  ;4-year  deal, 
which  is  what  this  Bank'^  renewal  is, 
without  having  first  set  oqr  own  house 
in  order.  Perhaps  we  are  negligent  for 
not  having  done  that,  but  w«  will  be  more 
negligent  if  we  give  away  [the  deals  to 
the  Soviet  Union  before  wf  even  deter- 
mine what  our  own  energy  jneeds  are. 

So,  Mr.  President,  I  amj  prepared  to 
yield  back  at  this  point  tl^e  remainder 
of  my  time.  i 

The  PRESIEQ^G  OFFIC^IR.  The  Sen- 
ator from  Illinois  has  1  'i  1  minutes  re- 
maining. ' 

Mr.    STEVENSON.    Mr.    President,    I 
yield  back  the  remainder  of  my  time. 
■  I 


ORDER  OF  BUSINESS— UNANIMOUS- 
CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  im- 
mediately after  the  disposition  of  the 
cargo  preference  conference  report,  the 
Senate  proceed  to  the  consideration  of 
the  House  message  on  unemployment 
compensation. 

The  PRESIDING  OFFICER.  Without 
objection,  is  so  ordered. 


OFFICltR. 
Bred.        I 


AMENDMENT  OF  THE  EXPORT-IM- 
PORT BANK  ACT— CONFERENCE 
REPORT 


The  Senate  continued  wjth  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.tt.  15977)  to 
amend  the  Export-Import  Bank  Act  of 
1945.,  and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici>.  All  remaining  time  having 
been  yielded   back,   the  question  is  on 


agreeing  to  the  first  Instruction — the 
Church  amendment — on  recommittal  of 
the  conference  report.  On  this  question, 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  ( Mr.  Bent- 
sen  ) ,  the  Senator  from  Nevada  ( Mr. 
Bible),  the  Senator  from  Missouri  (Mr. 
Eagleton*.  the  Senator  from  Utah  (Mr. 
Moss),  and  the  Senator  from  Cahfornia 
(Mr.  TuNNEY),  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  is  ab- 
sent on  ofBcial  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway),  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  <Mr.  Bell- 
MON»,  the  Senator  from  Colorado  (Mr. 
DoMiNicK),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  annoimced — yeas  81, 
nays  9,  as  follows: 


Montoya 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott. 

William  L. 
Spnrkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Williams 
Young 
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YEAS — 81 

Aboiirezk 

Gravel 

Allen 

Gurney 

Bartlett 

Hansen 

Bayh 

Hart 

Beall 

Hartke 

Blden 

Haskell 

Brock 

Hatfield 

Brooke 

Helms 

Buckley 

HoUlngs 

Burdlck 

Hruska 

Byrd. 

Huddleston 

Harry  P., 

Jr.     Hughes 

Byrd.  Robert  C.  Humphrey 

Cannon 

Inouye 

Case 

Jackson 

Chiles 

Johnston 

Church 

Kennedy 

Clark 

Long 

Cotton 

Magnuson 

Cranston 

Mathias 

Curtis 

McClellan 

Dole 

McClure 

Domenlcl 

McGee 

Eastland 

McGovern 

Ervln 

Mclntyre 

Fannin 

Metcalf 

Pong 

Metzenbaum 

Goldwater 

Mondale 

NAYS— 9 

Aiken 

Cook 

Baker 

Pul  bright 

Bennett 

Grlffln 

NOT  VOTING— 1 

Bellmon 

Eagleton 

Bentsen 

Hathaway 

Bible 

Mansfield            i 

Domlnlck 

Javlts 
Percy 
Scott,  Hugh 


Moss 

Tunney 

Weicker 


So  the  first  instruction  was  agreed  to 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  agreeing  to  the  instruction 
No.  2  in  which  the  Senate  conferees  will 
be  required  to  insist  upon  the  Proxmire 
amendment  restoring  the  Export-Import 
Bank  to  the  Federal  budget. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Helms) .  The  Senate  will  be  in  order.  The 
clerk  may  proceed. 

The  .second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Benx- 
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SEN),  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Missouri  (Mr! 
Eagleton),  the  Senator  from  Utah  (Mr. 
Moss),  and  the  Senator  from  California 
(Mr.   TuNNEY),   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  iMr.  Hathaway),  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Kentucky  ( Mr.  Cook  ) ', 
the  Senator  from  Colorado  (Mr.  Domi- 
NicK),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker),  are  necessarily 
absent. 

The  result  was  announced — yeas  81, 
nays  8,  as  follows: 


[No.  548  Leg.] 

YEAS— 81 

Abourezk 

Grlffln 

Montoya 

Allen 

Gurney 

Muskle 

Bartlett 

Hansen 

Nelson 

Bayh 

Hart 

Nunn 

Beau 

Hartke 

Packwood 

Blden 

Haskell 

Pastore 

Brooke 

Hatfield 

Pell 

Buckley 

Helms 

Percy 

Burdlck 

Holllngs 

Proxmlre 

Byrd. 

Huddleston 

Randolph 

Harry  P.. 

Jr.     Hughes 

Rlblcoff 

Byrd,  Robert  C.  Humphrey 

Roth 

Cannon 

Inouye 

Schwelker 

Case 

Jackson 

Scott,  Hugh 

Chiles 

Javlts 

Scott. 

Church 

Johnston 

William  L 

Clark 

Kennedy 

Sparkman 

Cotton 

Long 

Stafford 

Cranston 

Magnuson 

Stennis 

Curtis 

Mathias 

Stevens 

Dole 

McClellan 

Stevenson 

Domenlcl 

McClure 

Symington 

Eastland 

McGce 

Talmadge 

Ervln 

McGovern 

Thurmond 

Pannin 

Mclntyre 

Tower 

Fulbrlght 

Metcalf 

Williams 

Goldwater 

Metzenbaum 

Young 

Gravel 

Mondale 
NAYS— 8 

Aiken 

Brock 

Pearson 

Baker 

Pong 

Taft 

Bennett 

Hruska 

NOT  VOTING- 

-11 

Bellmon 

Domlnlck 

Moss 

Bentsen 

Eagleton 

Tunney 

Bible 

Hathaway 

Weicker 

Cook 

Mansfield 

So  the  second  Instruction  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  instruction  No.  3,  that  the 
Senate  conferees  insist  on  the  modifica- 
tions previously  agreed  to  on  the  con- 
ference report  on  the  bill.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen), the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Arkansas 
(Mr.  Fulbright)  ,  the  Senator  from  Utah 
(Mr.  Moss),  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney )  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  because 
of  illness  in  the  family. 
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Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmok), 
the  Senator  from  Colorado  (Mr.  Domi- 
NicK) .  and  the  Senator  from  Connecticut 
(Mr.  Weicker)    are  necessarily  absent. 

The  resiilt  was  announced — yeas  87, 
nr.ys  2,  as  follows: 


At:oiirc'/k 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bennett 

Biclcn 

Brock 

Buckley 

Burdlck 

Byrd, 

Harry  P..  Jr. 
B\Td.  Robert  C.  Humphrey 
Cannon  Inouye 


(No.  549  Leg.] 

YEAS— 87 

Gravel 

Grimn 

Gurney 

Hansen 

Hart 

Hartke 

Haskell 

Hatfield 

Helms 

Holllngs 

Hruska 

Huddlestou 

Hughes 


Case 

Chiles 

Church 

Clark 

Cook 

Cotton 

Cranston 

Curtis 

Dole 

Domenlcl 

Eastland 

Ervln 

Fannin 

Foug 

Goldwater 


Aiken 


Bellmon 
Bentsen 
Bible 
Domlnlck 


Jackson 

Javlts 

Johnston 

Kennedy 

Long 

Macnusou 

Mathias 

McClellan 

MoClure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 


Montoya 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicofl 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

William  L. 
Snarkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Williams 
Young 


NAYS— 2 
Brooke 
NOT  VOTING— 11 
Eagleton  Moss 


Fulbrlght 
Hathaway 
Mansfield 


Tunney 
Weicker 


So  instruction  No.  3  was  agreed  to. 

The  PRESIDING  OFFICER.  The  next 
vote  will  be  on  agreeing  to  the  motion 
to  recommit,  with  instructions.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada 
(Mr.  Bible)  ,  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  the  Senator 
from  Arkansas  (Mr.  Fulbrichu,  the 
Senator  from  Utah  (Mr.  Moss),  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  because 
of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  'Mr.  Bellmon)  , 
the  Senator  from  Colorado  <Mr.  Domi- 
NicK) ,  and  the  Senator  from  Connecticut 
(Mr.  Weicker  >  are  necessarily  absent. 

I  fuither  announce  that,  if  present 
and  voting,  the  Senator  from  Connecticut 
(Mr.  Weicker  I  v\ould  vote  "yea." 

The  result  was  announced — yeas  87. 
nay.s  2,  as  follows: 


|No.  530 

Leg] 

YEAS- 

-87 

Abourezk 

Brock 

Cannon 

Allen 

Brooke 

Case 

Baker 

Bucklev 

Chiles 

BarUett 

Burdick 

Church 

Bayh 

Byrd. 

Clark 

Beall 

Harry  F 

,Jr. 

Cook 

Blden 

Byrd,  Robert  C. 

Cotton 

Cranston 

Inouye 

Pell 

Brock 

Hartke 

Nunn 

Curtis 

Jackson 

Percy 

Broolie 

Haskell 

Packwood 

Dole 

Javlts 

Proxmlre 

Buckley 

Hatfield 

Pastore 

Domenlcl 

Johnston 

Randolph 

Biudiclt 

Helms 

Pearson 

Eiisiland 

Kennedy 

Ribicoff 

Byrd, 

KoUings 

Pell 

Ervln 

Long 

Roth 

Harry  P.,  Jr. 

Hruska 

Percy 

Fannin 

Magnuson 

Schwelker 

Byrd.  Robert  C 

Huddleston 

Proxmlre 

Fong 

Mathias 

Scott.  Hugh 

Cannon 

Hughes 

Randolph 

Goldwater 

McClellan 

Scott, 

Caso 

Humphrey 

Ribicoff 

Gravel 

McClure 

William  L. 

Chiles 

Inouye 

Roth 

Griffin 

McGee 

Sparkman 

Church 

Jackson 

Schwelker 

Gurney 

McGovern 

S' afford 

Clark 

Javlts 

Scott,  Hugh 

Hansen 

Mclntyre 

Stennis 

Cook 

Johnston 

Scott, 

Hart 

Metcalf 

Stevens 

Cotton 

Kennedy 

William  L 

Hartke 

Metzenbaum 

Stevenson 

Cranstou 

Long 

Sparkman 

Haskell 

Mondale 

Symington 

Curtis 

MarnuEOn 

Stafford 

Hatfield 

Montoya 

Taft 

Dole 

Mathias 

Stennis 

Helms 

Muskle 

Talmadge 

Domenlcl 

McClellan 

Stevens 

Holllngs 

Nelson 

Thurmond 

Eastland 

McClure 

Stevenson 

Hruska 

Nunn 

Tower 

.  Ervln 

McGee 

Symington 

Huddleston 

Packwood 

VVilliorr.s 

Fannlu 

McGovern 

Taft 

Hughes 

Pastore 

Young 

Fong 

Mclntyre 

Talmadge 

Humphrey 

Pearson 

Goldwater 

Metcalf 

Thurmond 

Gravel 

Metzenbaum 

Tower 

NAYS- 

-2 

Griffin 

Mondale 

Williams 

Aiken 

Bennett 

Gurney 
Hansen 

Montoya 
Muskle 

Young 

NOT  VOTING- 

-11 

Hart 

Nelson 

Bellmon 

Eagleton 

Moss 

NAYS — 0 

Bentsen 

Fulbrlsht 

Tunney 

Bible 

Hathaway 

Weicker 

NOT  VOTXNG- 

-11 

Domlnlck 

Mansfield 

Bellmon 

Eagleton 

Moss 

So  the  motion  to  recommit  the  con- 
ference   report    viih    instructions    was 

Bentsen 

Bible 

Domlnlck 

Fulbrlght 
Hathaway 
Mansfield 

Tunney 
Weicker 

agreed  to 

So  the  bill 

(H.R.  17468^ 

was  passec 

MILITARY  CONSTRUCTION  APPRO- 
PRIATION ACT,  1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  17468)  making 
appropriations  for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  June  30.  1975,  and  for 
other  purposes.  

The  PRESIDING  OFFICER  (Mr. 
DoMENici).  Pursuant  to  the  previous 
order,  the  Senate  will  now  proceed  to 
vote  on  final  passage  of  H.R.  17468,  Mili- 
tary Construction  Appropriation  Act, 
1975,  as  amended. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  r.ssistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen), the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Arkansas 
(Mr.  Fulbright)  ,  the  Senator  from  Utah 
(Mr.  Moss),  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  GRIFFIN.  I  amiounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) , 
the  Senator  from  Colorado  (Mr.  Domi- 
NicK  I .  and  the  Senator  from  Connecticut 
(Mr.  Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Ml-.  Weicker)  would  vote   •yea." 

The  result  v.as  nuiounced — yeas  89, 
najs  0.  o.s  follows: 

[No.  551  Leg.] 
YEAS— 39 


Ataoure?fc 

riltcr 

Beall 

Aiken 

tsi'.riieit 

Bcnr.cT 

Allen 

Ba;  h 

Eiden 

Mr.  ROBERT  C. 
on  behalf  of  Mr.  Proxmire.  I  move  that 
the  Senate  insist  upon  its  amendments 
and  request  a  conference  with  the  Hou.se 
of  Representatives  on  the  disagreeing 
votes  on  the  military  construction  ap- 
propriation bill,  and  tliat  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Prox- 
mire, Mr.  McClellan,  Mr.  Montoya,  Mr. 
Hollings,  Mr.  Pastore,  Mr.  Symington, 
Mr.  Cannon,  Mr.  Schweiker,  Mr.  Young, 
Mr.  Mathias,  and  Mr.  Tower  conferees 
on  the  part  of  the  Senate. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  and  proceed  to 
the  considei-ation  of  the  protocols  and 
conventions.  Executive  Calendar  Nos.  5, 
6,  7,  and  8. 

THE  GENEVA  PROTOCOL  OF  1925. 
EXECUTIVE  J,  91ST  CONGRESS,  2D 
SESSION:  THE  CONVENTION  ON 
THE  PROHIBITION  OF  BACTERIO- 
LOGICAL TOXIN  WEAPONS.  EXEC- 
UTIVE Q.  92D  CONGRESS,  2D  SES- 
SION; THE  AMENDED  TEXT  TO  AR- 
TICLE VII  OF  THE  1965  C0N\'T:N- 
TION  ON  FACILITATION  OF  IN- 
TERNATIONAL MARITIME  TRAF- 
FIC. EXECUTIVE  D.  93D  CONGRESS. 
2D  SESSION:  AND  THE  CONSULAR 
CONVENTION  WITH  BULGARIA. 
EXECUTIVE  PI.  93D  CONGRESS.  :D 
SESSION 

THE   GENEVA    PROTOCOL   OF    1923 

The  PRESIDING  OFFICER.  The  res- 
olutions of  ratification  of  all  four  proto- 
cols and  conventions  having  been  read, 
the  Senate  will  proceed  to  vote  on  the  first 
protocol,  tne  Geneva  Protocol  of  1925  for 
the  Prohibition  of  the  Use  in  War  of 
As'ihyxiating.  Poisonous,  or  Other  Gases. 
and  of  Bacteriological  Methods  of  War- 
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fare.  Executive  J,  91st  qongress,  2d  ses- 
sion. 

The  first  question  is  oii  agreeing  to  the 
reservation,  which  the  fclerk  will  state. 
The  legislative  clerk  »ead  as  follows: 
That  the  said  Protocol  shall  cease  to  be 
binding  on  the  Governme|it  of  the  United 
States  with  respect  to  the  Use  in  war  of  as- 
phyxiating, poisonous  or  other  gases,  and  of 
all  analogous  liquids,  materials,  or  devices, 
In  regard  to  an  enemy  Statfe  If  such  State  or 
any  of  Its  allies  falls  to  reiect  the  prohibi- 
tions laid  down  in  the  Protocol. 

Mr.  ROBERT  C.  BYRp.  Mr.  Pi-esident, 
in  behalf  of  the  Senator  from  Minnesota 
(Mr.  Humphrey  • ,  I  ask  f  nanimous  con- 
sent that  the  reservation!  be  agreed  to 

The  PRESIDING  OFEICER.  Without 
objection,  the  reservatioi  is  agreed  to. 

The  question  now  is.  Will  the  Senate 
advise  and  consent  to  tie  resolution  of 
ratification,  with  the  Reservation,  of 
Executive  J.  91st  Congifess.  2d  session, 
the  Geneva  Protocol  of  1925? 

The  resolution  of  ratification,  with  the 
understanding,  reads  asjfollows: 

Resolved.  (two-tUirds  of  the  Senators  pres- 
ent concurring  therein),  tliat  the  Senate 
advise  and  consent  to  the  ritincation  of  The 
Protocol  for  the  Prohibition  of  the  Use  In 
War   of    Asphyxiating,    Pd^inous,    or   other 

cal    Methods    of 
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Hansen 

Hart 

Hartke 

Haskell 

Hatfield 

Helms 

HolUngs 

Hruska 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Long 

Mapnuson 

Mathios 


Bellmon 
Bentsen 
Bible 
Dominick 


McClellan 

McClure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

Monloya 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

NAYS — 0 


Rlblcoff 
Roth 

Schwelker 
Scott,  Hugh 
Scott, 

William  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Svmington 
Taft 

Talmadge 
Thurmond 
Tower 
Williams 
Young 


NOT  VOTING— 10 
Eagleton  Tunney 

Hathaway  Weicker 

Mansfleld 
Moss 


Gases,    and    of    Bacterlolog  ,_.    ^.,    „^ 

Warfare,  signed  at  Geneva  sn  July  17,  1925 
(Ex.  J.  91-2)  subject  to  the  following  reser- 
vation : 

That  the  said  Protocol  s  lall  cea.se  to  be 
binding  on  the  governmen  ;  of  the  United 
States  with  respect  to  the  i  se  in  war  of  as- 
phyxiating, poisonous  or  otl  er  gases,  and  of 
all  analogous  liquids,  mateilals.  or  devices. 
In  regard  to  an  enemy  State  If  such  State  or 
any  of  its  allies  fails  to  respfect  the  prohibi- 
tions laid  down  in  the  Protocol. 

The  PRESIDING  OPfJcer.  On  this 
question,  the  yeas  and  nbys  have  been 
ordered,  and  the  clerk  will' call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  ROBERT  C.  BYRi).  I  announce 
that  the  Senator  from  TeHas  <Mr.  Bent- 
sen  » ,  the  Senator  from  ;  Nevada  ( Mr 
Bible),  the  Senator  from  Missouri  (Mr 
Eagleton  »,  the  Senator  f^om  Utah  Mr 
Moss),  and  the  Senator  f^m  California 
(Mr.  Tunney )  are  necessaHly  absent. 

I  further  announce  thalt  the  Senator 
from  Montana  (Mr.  MANsriELD)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  ubsent  because 
of  illness  in  the  family. 

Mr.  GRIFFIN.  I  annoiince  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Colorado  (Mr.  Domi- 
nick), and  Uie  Senator  froi^i  Connecticut 
(Mr.  Weicker )  are  necessarily  absent. 

I  further  announce  that,  i  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Weicker*  would  vote  "yea." 

The  yeas  and  nays  resulted— yeas  90 
nays  0,  as  follows: 

I  No.  552  Ex.] 
YEAS — 90 


Abourezk 

Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bennett 

Biden 

Brock 

Brooke 

Buckley 


Burdlck 
Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cook 
Cotton 
Cranston 


Tlie  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

CONVENTION    ON   THE   PROHIBITION   OF   BACTERI- 
OLOCICAL    AND    TOXIN     WEAPONS 

The  question  now  is  on  agreeing  to  the 
resolution  of  ratification  on  Executive  Q 
•  92d  Congre.'^E,  2d  session),  the  Conven- 
tion on  the  Prohibition  of  Bacteriologi- 
cal and  Toxin  Weapons. 

The  question  is.  Will  the  Senate  advise 
and  consent  to  the  resolution  of  ratifica- 
tion? On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legiKlative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Bible  I,  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Utah  (Mr. 
Moss  I ,  and  the  Senator  from  California 
'Mr.  Tunney •  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon). 
the  Senator  from  Colorado  (Mr.  Domi- 
nick*. and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  would  vote  "yea." 

The  yeas  and  nays  resulted— yeas  90, 
nays  0,  as  follows: 

I  No.   553   Ex.] 
YEAS— 90 


McGee 

Pearson 

Stafford 

McGovern 

Pell 

Stennls 

Mcmtyre 

Percy 

Stevens 

Metcalf 

Proxmlre 

Stevenson 

Metzenbaum 

Randolph 

Symington 

Mondale 

Riblcoft 

Taft 

Montoya 

Roth 

Talmadge 

Muskie 

Schwelker 

Thurmond 

Nelson 

Scott.  Hugh 

Tower 

Nunn 

Seott, 

Williams 

Packwood 

William  L. 

Young 

Pastore 

Sparkman 
NAYS— 0 

NOT  VOTING- 

-10 

Bellmon 

Eagleton 

Tunney 

Bentsen 

Hathaway 

Weicker 

Bible 

Man.cfield 

Dominick 

Moss 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  90  and  the  nays  are  0. 
Two-thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  resolution  of  ratification  is  agreed 
to. 

AMENDED  TEXT  TO  ARTICLE  VII  OP  THE  1965 
CONVENTION  OF  FACILITATION  OF  INTERNA- 
TIONAL   MARITIME    TRAFFIC 

The  question  now  is  on  agreeing  to  the 
resolution  of  ratification  on  Executive  D 
(93d  Congress.  2d  Session),  the  amended 
text  to  article  VII  of  the  1965  Convention 
on  Facilitation  of  International  Maritime 
Traffic. 

The  question  is,  Will  the  Senate  advise 
and  consent  to  the  resolution  of  ratifica- 
tion? On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Texas  ( Mr.  Bent- 
sen*. the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Missouri  (Mr, 
Eagleton*.  the  Senator  from  Utah  (Mr. 
Moss*,  and  the  Senator  from  California 
(Mr.  Tunney*  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield*,  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway*,  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  tlie 
Senator  from  Oklahoma  (Mr.  Bellmon*, 
the  Senator  from  Colorado  (Mr.  Domi- 
nick), and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Weicker)   would  vote  "yea." 

The  yeas  and  nays  resulted— yeas  90, 
nays  0,  as  follows: 


Curtis 

Dole 

Jomenicl 

Sastland 
iCrvin 

■'annln 
:^ong 
li'ulbrlght 
Coldwater 
43  ravel 
(Jriffln 
(Jurney 


Abourezk  Church 

Aiken  Clark 

Allen  Cook 

Baker  Coiton 

Bartlett  Cranston 

Bayh  Curtis 

Beall  Dole 

Bennett  Domenlcl 

Blden  Eastland 

Brock  Ervin 

Brooke  Fannin 

Buckley  Fong 

Burdlck  Fulbrlght 

Byrd.  Goldwater 

Harry  F.,  Jr.     Gravel 
Byrd.  Robert  C.  Griffin 

Cannon  Gurney 

Case  Hansen 

ChUea  Hart 


I 


Hartke 

Haskell 

Hatfield 

Helms 

Holllngs 

Hruska 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Long 

Magnuson 

Math  I  as 

McClellan 

McClure 


(No.  554  Ex. 

I 

YEAS— 90 

Abourezk 

Cotton 

Huddleston 

Aiken 

Cranston 

Hughes 

Allen 

Curtis 

Humphrey 

Baker 

Dole 

Inouye 

Bartlett 

Domenlcl 

Jackson 

Bayh 

Eastland 

Javits 

Beall 

Ervin 

Johnston 

Bennett 

Fannin 

Kennedy 

Blden 

Fong 

Long 

Brock 

Fulbrlght 

Magnuson 

Brooke 

Goldwater 

Mathias 

Buckley 

Gravel 

McClellan 

Burdlck 

Grlffln 

McClure 

Byrd, 

Gurney 

McGee 

Harry  P..  Jr. 

Hansen 

McGovern 

Byrd.  Robert  C 

Hart 

Mclntyre 

Cannon 

Hartke 

Metcalf 

Case 

Haskell 

Metzenbaum 

Chiles 

Hatfield 

Mondale 

Church 

Helms 

Montoya 

Clark 

Holllngs 

Muskie 

Cook 

Hruska 

Nelson 
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Kunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Riblcoflf 


Bellmon 
Bentsen 
Bible 
Dominick 


Roth 

Schwelker 
Scott.  Hugh 
Scott, 

William  L. 
Sparkman 
Stafford 
Stennls 
Stevens 

NAYS— 0 


Stevenson 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

Williams 

Young 


NOT  VOTING — 10 


Eagleton 
Hathaway 
Mansfield 
Moss 


Tunney 
Weicker 


The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  90  and  the  nays  are  0. 
Two-thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  resolution  of  ratification  is  agreed  to. 

CONSULAR  CONVENTION  WITH  BULGARIA 

The  question  now  is  on  agreeing  to 
the  resolution  of  ratification  on  Execu- 
tive H.  93d  Congress.  2d  session,  the  Con- 
sular Convention  with  Bulgaria. 

The  question  is,  will  the  Senate  advise 
and  consent  to  the  resolution  of  ratifica- 
tion? On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Nevada 
(Mr.  Bible),  the  Senator  from  Missouri 
(Mr.  Eagleton).  the  Senator  from  Utah 
(Mr.  Moss),  and  the  Senator  from 
California  (Mr.  Tunney)  ,  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  because 
of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Colorado  (Mr.  Domi- 
nick) .  and  the  Senator  from  Connect- 
icut (Mr.  Weicker),  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecticut 
(Mr.  Weicker)   would  vote  "yea." 

The  yeas  and  nays  resulted — yeas  90, 
nays  0,  as  follows: 
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1 

YEAS— 90 

Abourezk 

Tannin 

McGovern 

Aiken 

Fong 

Mclntyre 

Allen 

Fulbrlght 

Metcalf 

Baker 

Goldwater 

Metzenbaum 

Bartlett 

Gravel 

Mondale 

Bayh 

Griffin 

Montoya 

Beall 

Gurney 

Muskie 

Bennett 

i.ansen 

Nelson 

Biden 

Kart 

Nunn 

Brock 

hartke 

Packwood 

Brooke 

HaskeU 

Pastore 

Buckley 

Hatfield 

Pearson 

Burdlck 

Helms 

Pell 

Byrd. 

Holllngs 

Percy 

Harry  F..  Jr. 

Hruska 

Proxmlre 

Byrd.  Robert  C 

Huddleston 

Randolph 

Cannon 

Hughes 

Riblcoff 

Case 

Humphrey 

Roth 

Chiles 

Inouye 

Schwelker 

Church 

Jackson 

Scott,  Hugh 

Clark 

Javits 

Scott. 

Cook 

Johnston 

William  L. 

Cotton 

Kennedy 

Sparkman 

Cranston 

Long 

Stafford 

Curtis 

Magnuson 

Stennls 

Dole 

Mathias 

Stevens 

Domenlcl 

McClellan 

Stevenson 

Eastland 

McClure 

Symington 

Ervin 

McGee 

Taft 

Talmadge 
Thiumond 


Bellmon 
Bentsen 
Bible 
Dominick 


Tower 

Williams 

NAYS — 0 


Young 


NOT  VOTING— 10 


Eagleton 
Hathaway 
Mansfield 
Moss 


Tunney 
Weicker 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  90  and  the  nays  are 
0.  Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirma- 
tive, the  resolution  of  ratification  is 
agreed  to. 

ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  we  will  return  to 
the  conference  report  on  H.R.  5463  on  a 
5-minute  time  limitation. 

The  Senate  is  in  legislative  session  and 
the  Senator  from  Arkansas  is  recognized. 

FEDERAL    RULES    OP    EVIDENCE- 
CONFERENCE  REPORT 

Ivlr.  McCLELLA^^.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  5463.  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  second  assistant  legislature  clerk 
read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5463)  to  establish  rules  of  evidence  for 
certain  courts  and  proceedings,  having  met, 
aftev  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
re.spective  Houses  this  report,  signed  by  all 
the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Sen- 
ate proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  December  14,  1974,  at 
p.  39939. 1 

Mr.  McCLKLLAN.  Mr.  Pi-esident,  if  I 
may  make  this  observation,  in  this  bill 
there  were  quite  a  number  of  disagree- 
ments as  to  different  provisions  between 
the  House  bill  aid  the  Senate  bill. 

The  PRESIDING  OFFICER.  Wi'l  the 
Senator  suspend?  The  Senator  from 
A.rkansas  has  the  floor. 

Mr.  McCLELLAN.  Tlie  conferees  met 
twice,  we  had  two  long  sessions,  and 
finally  we  worked  out  all  of  the  issues,  we 
resolved  them  as  reflected  by  the  report. 

Neither  side,  I  know,  got  all  they 
wanted.  The  report  in  some  respects, 
some  of  the  provisions  I  would  like  to  see 
stronger  than  they  are,  but  it  has  taken 
into  account  the  divergent  views  of  tlie 
two  Houses  and  the  members  of  the  con- 
ference. I  think  therefore  the  report  re- 
flects a  respectable  and  acceptable  com- 
promise of  those  differences. 

I,  therefore,  would  ask  that  it  be  ap- 
proved, and  I  yield  to  the  distinguished 
Senator  from  Nebraska  (Mr.  Hruska*  . 

Mr.  HRUSKA.  Mr.  President,  I  wi^^h 
to  concur  in  the  views  and  the  remarks 
made  by  the  Senator  from  Arkansas. 


Mr.  President,  I  am  greatly  pleased 
that  we  have  reached  the  final  legisla- 
tive step  in  adopting  Federal  rules  of  evi- 
dence. The  conference  committee  has  re- 
solved the  differences  in  the  bills  that 
passed  the  respective  houses  in  a  manner 
that  truly  senes  the  purpose  of  these 
rules.  That  purpose,  as  stated  in  rule  102 
is  to  "secure  fairness  in  administration, 
elimination  of  unjustifiable  expense  and 
delay,  and  promotion  of  growth  and  de- 
velopment of  the  law  of  evidence  to  the 
end  that  the  truth  may  be  ascertained 
and  proceedings  justly  determined." 

These  rules  have  been  in  the  germina- 
tion stage  for  quite  some  time.  The  seed 
was  planted  in  1961  when  the  Judicial 
Conference  of  the  United  States  author- 
ized Chief  Justice  Earl  Warren  to  appoint 
an  advisory  committee  to  study  the  ad- 
visability and  feasibility  of  uniform  rules 
of  evidence  for  use  in  the  Federal  courts. 
Now  some  13  years  later,  the  rules  ap- 
pear to  be  just  about  to  bloom. 

The  Judicial  Conference  can  be  justly 
proud  of  their  work.  Both  the  Senate  and 
the  House  built  upon  the  substantial  ef- 
forts exerted  by  that  body.  More  than 
50  percent  of  the  rules  as  submitted  by 
the  Supreme  Court  were  left  unchanged 
by  the  House  and  in  conference  we  re- 
turned to  the  version  submitted  by  the 
Court  with  respect  to  certain  rules.  The 
Conference  did  decide  to  make  some 
changes  in  the  Rules  Enabling  Act.  But 
these  changes  were  made  not  to  restrict 
the  role  of  the  Supreme  Court  and  Ju- 
dicial Conference  but  to  insure  that  Con- 
gress will  have  a  sufficient  opp>ortunity 
to  review  amendments  to  the  rules  so 
that  its  views  on  such  matters  can  be  re- 
flected. 

Any  further  amendments  to  the  rules 
of  evidence  or  any  additions  to  the  rules 
will  become  effective  within  180  days 
unless  either  House  of  Congress  acts 
to  defer  the  effective  date  to  disapprove 
the  changes,  with  the  exception  of  the 
^aw  of  privileges.  Privileges,  because  of 
their  more  controversial  nature,  will 
require  affirmative  congressional  action. 
This  should  not  mean,  however,  that  the 
Supreme  Court  and  judicial  conference 
have  no  role  to  play  with  respect  to  the 
la-v  of  privileges.  It  is  my  hope  that  the 
Court  and  the  Judicial  Conference  will 
continue  its  work  in  this  orea  and  assist 
the  Congress  in  codifying  this  area  of  the 
law. 

Mr.  President,  the  conference  commit- 
tee met  in  tw'o  sessions  with  a  sense  of 
urgency  so  that  final  enactment  could 
be  achieved  this  calendar  vear.  before  ad- 
journment sine  die.  I  am  pleased  with  the 
outcome  and  I  believe  that  every  mem- 
ber of  the  conference  committee  is  satis- 
fied with  this  final  product.  I  commend 
the  chairman  of  the  conference  commit- 
tee. Congressman  Huncate.  for  his  exper- 
tise in  this  area  of  the  law  and  his  suc- 
cessful efforts  in  reaching  compromises 
on  the  differences  between  the  Hou.se  and 
Senate.  It  is  my  hoi^e  that  we  can  work 
with  the  s-^me  kind  of  coope/ation  and 
hiph  level  discussion  of  the  law  when  our 
two  committees  begin  work  on  another 
effort  of  codification  next  year — the  Fed- 
eral Criminal  Code. 

Mr.  President,  H.R.  5463  is  the  culmi- 
nation of  an  enormous  amoimt  of  hard 


40070 


CONGRESSIONA  J    R  V<nn  n  —  SENATE 


work  by  a  large  number|of  distinguished 
and  concerned  individuals.  It  is  intended 
to  respond  to  the  shortcomings  of  our 
present  state  of  evldenc*  law  by  provid- 
ing a  uniform,  accessible  and  Intelligible 
set  of  rules.  I  urge  my  cdlleagues  to  sup- 
port this  bill  so  that  welmay  have  rules 
of  evidence  that  will  pr^note  the  search 
for  truth  and  justice  in  cur  courts. 

Mr.  McCLELLAN.  Mr.jPresident,  I  ask 
that  the  report  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  |the  conference 
report.  | 

The  conference  report!  was  agreed  to. 


Deccmhc)'  16,  197  j^ 


ENERGY  TRANSPORTIATION  SECU- 
RITY ACT  OP  1974-lcONFERENCE 
REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  return 
to  the  conference  report  on  H.R.  8193. 

The  report  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  committee  of  confer  nee  on  the  dis- 
agreeing votes  of  the  two!  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
8193)  to  require  that  a  percentage  of  United 
States  oil  Imports  be  cariied  on  United 
States-flag  vessels,  having  m<  t.  after  full  and 
free  conference,  have  agreec  to  recommend 
and  do  recommend  to  their  r  spectlve  Houses 
this  report,  signed  by  a  majc  rlty  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report?  ( 

There  being  no  objection,  the  Senate 
proceeded  to  consider  theireport. 

(The  conference  report)  is  printed  in 
the  House  proceedings  of  the  Congres- 
siONAL  Record  of  October  7,  1974,  at 
pages  34228-34231.)  ', 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
be  reduced  from  1  hour  to  40  minutes 
equally  divided.  I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  I 
Who  yields  time? 

Mr.  LONG.  Mr.  President,  the  con- 
ferees on  this  bill,  the  Eneigy  Transiwr- 
tation  Security  Act  of  1974  have  agreed 
and  we  now  have  before  ^s  essentially 
the  same  measure  which  \ias  passed  by 
the  Senate  by  a  vote  of  42  to  28.  The 
major  modifications  whichTwere  agreed 
to  by  the  conferees  are  very!  few  in  num- 
ber. In  the  order  of  their  appearance  in 
the  bill  they  are:  f 

First.  The  provision  riermitting  a 
waiver  of  the  cargo  reservation  require- 
ments of  the  bill  was  amended  by  remov- 
ing the  specific  time  limitation  of  180 
days  which  was  in  the  Senate  passed  bill. 
The  waiver  provision  now;  permits  the 
President  to  waive  the  requirements  of 
oil  to  be  carried  in  U.S.-4ag  ships  for 
tlie  duration  of  the  emeifgency  which 
triggered  the  waiver ; 

Second.  The  Mondale  amendment  to 
the  Senate  passed  bill  wa3  modified  to 
require  that  10  percent  of!  the  subsidy 
funds  under  the  Merchant!  Marine  Act, 
1936,  be  allocated  to  each  of  the  fom-  sea- 
coasts  of  the  United  States.  )to  the  extent 
that  subsidy  contracts  are  approved  by 
the  Secretary  of  Commerc^.  This  latter 


provision  assures  tnat  the  Maritime  Ad- 
ministration fimds  will  be  reserved  only 
when  applications  therefor  have  been  ap- 
proved; and 

Third.  The  safety  and  pollution  pre- 
vention requirements  provision  of  H.R. 
81 93  as  passed  by  the  Senate  was  also 
modified. 

The  conference  committee  agreement 
in-ovidcs  tliat  all  self-propelled  vessels  in 
excess  of  70,000  deadweight  tons,  de- 
signed for  the  carriage  of  oil  in  bulk  and 
documented  under  the  laws  of  the  United 
States,  if  contracted  for  after  December 
31,  1975,  must  be  constructed  using  the 
best  available  pollution  prevention  tech- 
nology. 

In  addition,  the  conference  agree- 
ment provides  that  a  self -propelled  ves- 
sel of  more  than  20,000  deadweight  tons, 
designed  for  the  carriage  of  oil  in  bulk, 
documented  under  the  laws  of  tlie  United 
States  and  contracted  for  after  Decem- 
ber 31,  1974,  which  transports  oil  to  west 
coast  ports  of  the  United  States  located 
on  straits  or  inland  waters  shall  be  equlp- 
l^ed  with  a  .'^egz-csatcd  ballast  capacity  to 
be  accomplished  in  part  by  a  double  bot- 
tom fitted  throughout  the  cargo  length 
of  the  vessel. 

This  latter  provision  will  insm-e  that 
new  vessels  serving  those  west  coast  ports 
will  contain  the  highest  degree  of  protec- 
tion against  accidental  or  intentional  oil 
discharge.  Because  some  of  the  coiiferces 
question  the  efficacy  and  cost  implica- 
tions of  double  bottoms,  the  conference 
agreement  extended  double  bottom  pro- 
tection on  a  mandatory  basis  to  those 
ports  whose  citizenry  had  clearly  indi- 
cated a  desire  for  double  bottoms.  The 
Coast  Guard  under  the  Ports  and  Water- 
ways Safety  Act  will  now  have  to  decide 
whether  other  ports  receive  the  same  oil 
pollution  prevention  benefits  of  double 
bottoms  when  it  promulgates  final  tanker 
construction    standards.    As    the    joint 
statement  of  managers  explains,  if  the 
Coast  Guard  backs  away  from  requiring 
double  bottoms  for  all  U.S.-built  cankers 
there  will  be  at  least  a  statutorily  man- 
dated pilot  program  to  prove  the  value 
of  double  bottoms. 

In  addition  to  these  modifications,  the 
conference  committee  agreed  to  delete 
the  section  of  the  Senate  bill  which  per- 
mitted foreign  flag  cruise  ships  to  extend 
from  24  to  48  hours  the  length  of  time 
they  could  call  at  U.S.  ports  and  dis- 
embark passengers.  The  conferees  also 
agreed  to  permit  the  Secretary  of  Com- 
merce to  determine  whether  a  vessel  was 
within  its  economic  life.  Tliis  change 
from  the  Senate's  20-year  limitation  was 
made  because  of  the  inflexibihty  of  spe- 
cific age  limitation.  A  vessel  could  be  be- 
yond its  economic  Ufe  before  it  was  20 
years  old  or  another  vessel's  economic 
life  could  extend  beyond  20  years. 

The  conferees  also  accepted  tlie  Sen- 
ates  language  on  the  oil  movements  cov- 
ered by  the  bill:  oil  transported  In  bulk 
on  ocean  vessels  for  Import  into  the 
United  States  Is  covered,  whether 
shipped  directly  or  indirectly,  regardless 
of  the  origin,  stopover  points  or  destina- 
tion. This  would  include,  for  example,  oil 
transported  from  overseas  to  Canada  or 
Mexico  which  subsequently  enters  the 
United  States  pipeline.  It  also  includes 


the  transportation  of  oil  which  is  ex- 
ported from  the  United  States  for  subse- 
quent import  into  the  United  States  such 
as  in  the  case  of  crude  oil  shipp.  d  from 
Alaska,  refined  outside  the  United  States 
including  the  Virgin  Islands,  and  then 
imported.  In  such  cases,  each  step  in  the 
ocean  transportation  is  covered  by  the 
bill's  requirements,  so  long  as  the  crude 
or  product  refined  therefrom  is  ultimately 
destined  for  U.S.  import.  Further,  the 
coverage  of  this  legislation  is  restricted 
to  those  products  included  in  the  defini- 
tion of  "oil"  which  are  Uquid  at  normal 
atmospheric  pressure  and  temperature 
and  which  can  be  transported  in  conven- 
tional vessels. 

The  joint  statement  of  managers  states 
in  accordance  with  the  report  of  the 
Commerce  Committee  that  subsidized 
vessels  should  be  eligible  to  participate 
in  the  carriage  of  petroleum  imports  sub- 
ject to  this  bill.  As  indicated  in  the  Sen- 
ate Commerce  Committee  report,  the 
Secretary  of  Commerce  will  undertake 
appropriate  proceedings  to  determine  the 
relationship  between  titles  V  and  VI  of 
the  Merchant  Marine  Act.  1936  and  the 
provisions  of  this  bill. 

Section  2  of  the  conference  report  on 
H.R.  8193  contains  a  provision  permit- 
ting the  President  to  waive  the  require- 
ment th:it  a  percentage  of  U.S.  oil  im- 
ports be  carried  on  U.S. -flag  vessels  if 
the  President  determines  that  an  emer- 
gency exists  justifying  such  a  waiver  in 
tlie  national  interest.  The  new  section 
901(d)(7)  of  the  Merchant  Marine  Act 
v.ill  read  as  follows : 

The  requirements  of  paragraph  (1)  mav  be 
temporily  waived  by  the  President  uponde- 
termlnation  that  an  emergency  exists  Justi- 
fying such  a  waiver  in  the  national  Interest. 


The  Senate  bill  contains  similar  lan- 
guage, but  hmited  the  duration  of  any 
such  waiver  to  180  days  unless  otherwise 
authorized  by  law.  The  House  bill  pro- 
vided for  a  waiver  whenever  Congress, 
by  concurrent  resolution  or  otherwise,  or 
the  President  or  the  Secretary  of  Defense 
declared  that  an  emergency  exists  justi- 
fying a  temporary  waiver  and  so  notified 
the  appropriate  agency  or  agencies. 

After  consultation  with  the  President, 
a  new  waiver  provision  was  drafted  by 
the  conferees  permitting  a  waiver  upon 
a  Presidential  determination  that  an 
emergency  exists  justifying  such  a  waiver 
in  the  national  interest,  as  a  result  of 
the  conferees'  action,  the  President  has 
complete  authority  to  waive  the  pro- 
visions of  new  section  901(d)(1)  in  the 
national  interest.  If  the  President  de- 
termines that  an  emergency  exists  justi- 
fying tlie  use  of  the  waiver  provision  for 
national  security,  economic  or  foreign 
policy  reasons,  he  has  full  authority  to 
do  so. 

As  Congressman  Grover.  minority  floor 
manager  of  the  conference  report  pointed 
out  during  House  debate  on  the  confer- 
ence report — 

While  It  Is  clear  that  the  utilization  of 
this  waiver  authority  by  the  President  must 
be  based  upon  a  specific  emergency  of  a 
temporary  nature,  the  adoption  of  the  phrase 
"in  the  national  interest"  Is  Intended  to  vest 
In  the  President  broad  discretion  with  re- 
.spect  to  the  nature  of  the  emergency  which 
might  Justify  Invoking  this  authority. 
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Some  analysts  of  the  legislative  history 
of  this  bill  have  argued  that  only  a  na- 
tional defense  emergency  would  justify 
a  waiver.  While  this  interpretation  may 
have  been  applicable  to  the  original 
House-passed  bill  because  that  bill  relied 
upon  the  waiver  authority  in  existing  law 
which  has  been  narrowly  construed,  the 
Senate  bill  specifically  rejected  that 
narrow  interpretation  of  "emergency" 
but  provided  restrictions  with  respect  to 
the  duration  of  any  emergency  which  the 
President  determined  existed. 

The  committee  of  conference  agreed 
to  follow  the  Senate  approach  with  re- 
spect to  granting  the  President  author- 
ity to  waive  the  requirements  of  para- 
graph 1  of  tlie  new  subsection  (d)  con- 
tained in  the  bill  on  the  basis  of  any 
emergency  which  he  determined  existed. 
To  make  sure  that  the  President  would 
not  be  restricted  to  national  defense 
emergencies,  the  conferees  used  the 
words  "justifying  such  a  waiver  in  the 
national  interest"  to  avoid  any  parallel- 
ism with  the  existing  national  defense 
waiver  provisions  of  subsection  90Kb)  of 
the  Merchant  Marine  Act.  1936.  In  other 
words,  the  phrase  "justifying  waiver  in 
the  national  interest"  precludes  any  in- 
terpretation that  the  word  "emergency" 
would  be  narrowly  construed  by  avoiding 
any  parallelism  in  the  existing  waiver 
provision  of  the  Merchant  Marine  Act. 

The  committee  of  conference  did  not 
follow  the  Senate  approach  which  sim- 
ply referred  to  a  'temporary"  waiver. 
Instead,  the  conferees  decided  to  restrict 
the  duration  of  the  waiver  to  the  dura- 
tion of  the  emergency  rather  than  limit- 
ing the  duration  to  the  vague  concept  of 
"temporary  waiver." 

Thus,  the  joint  statement  of  mana- 
gers explains — 

The  waiver  provisions  agreed  upon  by  the 
conferees  is  more  restrictive  than  the  pro- 
visions that  would  apply  to  the  House  bill. 

The  words  "more  restrictive"  refer  to 
the  duration  aspects  of  the  waiver,  not 
to  the  type  of  emergency  which  the 
President  might  find  justifies  waiver  in 
the  national  interest. 

A  person  might  ask  why  the  joint 
statement  of  managers  did  not  enumer- 
ate the  kinds  of  emergencies  which 
might  trigger  waiver  by  the  President. 
There  are  several  obvious  reasons: 
First,  when  provisions  are  clear  on  their 
face  there  is  no  reason  to  comment  on 
them  and  second,  any  enumeration  of 
kinds  of  emergencies  could  be  both  limit- 
ing and  confusing.  As  to  this  second 
point,  the  mentioning  of  defense,  eco- 
nomic, and  foreign  policy  emergencies 
might  preclude  a  materials  shortage 
emergency  or  some  other  kind  of  emer- 
gency. To  mention  specific  types  of 
emergencies  could  be  confusing  because 
someone  might  later  argue  that  those 
types  of  emergencies — while  not  being 
the  only  types — might  be  the  only  ones 
"justifying  waiver  in  the  national  in- 
terest." 

I  trust  this  discussion  will  put  to  rest 
any  concerns  with  respect  to  whether  or 
not  the  President  must  find  a  national 
defense  emergency  exists  before  he  can 
waive  the  appropriate  requirements  of 
the  Energy  Transportation  Secuiity  Act. 


This  is  certainly  not  the  case.  Any 
emergency  could  trigger  a  waiver  if  that 
waiver  were  in  the  national  interest  be- 
cause of  the  emergency.  The  duration 
of  the  waiver  would  be  limited  to  the 
duration  of  the  emergency.  I  have  been 
authorized  to  state  that  Senator  Magnu- 
soN  is  in  full  accord  with  these  remarks. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  House  conferees  which  dis- 
cusses the  waiver  provision  in  this  bill 
and  reaches  the  same  conclusions  I  have 
just  expressed  and  the  response  of  the 
managers  on  the  part  of  the  Senate  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  other  changes  made  by  the  con- 
ferees are  merely  clarifying  language 
changes. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Committee  on 
Merchant  M.ibine  and  Fisheries, 
Washington,  D.  C,  November  21, 1974. 
Senator  Russell  B.  Long. 
Cluiirvian.  Subcormnittee  on  Merchant  Ma- 
rine.  Senate   Committee   on  Commerce, 
U.S.   Senate.    Washington,   D.C. 

Dear  Mr.  Chairman:  We  understand  that 
tlie  conference  committee  report  on  H.R. 
8193  will  be  coming  before  the  Senate  in  the 
near  future.  In  that  context,  we  have  noted 
the  President's  message  to  the  Congress  of 
November  18.  1974  and  the  discussion  tlierein 
related  to  the  Energy  Tran.=portation  Secu- 
rity Act  of  1974.  The  great  majority  of  the 
President's  discussion  of  the  bill  related  to 
the  provision  authorizing  the  President  to 
waive  the  requirements  of  paragraph  ( 1 )  in 
the  event  of  an  emergency  Justifying  such 
waiver  in  the  national  interest. 

As  you  will  recall,  H.R.  8193  as  originally 
passed  by  the  Ilovise  of  Representatives  did 
not  contain  an  explicit  waiver  provision. 
However,  the  E.\ecutive  Branch  waiver  au- 
thority contained  in  Section  901(b)(1)  of 
the  Merchant  Marine  Act.  1936,  as  .-'mended 
(4G  U.S.C.  1241)  would  have  been  applicable 
to  the  oil  cargo  preference  requirement  es- 
tablished by  the  bill.  The  revisions  of  the  bill 
made  by  the  Senate  Committee  on  Com- 
merce would  have  made  that  existing  waiver 
provi.=ion  inapplicable.  However,  on  the  Floor 
of  the  Senate  you  offered  an  amendment, 
which  was  accepted,  insrerting  an  explicit 
waiver  provision  in  H.R.  8193  for  the  first 
time.  Later,  our  Conference  Committee  ex- 
panded the  waiver  provision  to  conform  to 
language  submitted  by  the  White  House. 

As  might  be  expected,  the  President's  mes- 
sage to  the  Congress  did  not  take  Issue  with 
the  statutory  waiver  provision.  However,  the 
President  expressed  concern  that  "the 
legislative  history  of  the  waiver  does  not 
expre.ssly  demonstrate  that  the  Congress 
Intends  it  to  be  broad  In  scope."  The  Presi- 
dent also  suggested  that  "the  Conference 
Committee  Report  should  make  it  clear  that 
the  Congress  Intends  to  grant  broad  waiver 
authority." 

Since  the  conference  report  was  agreed  to 
and  printed  on  October  7,  1974,  and  approved 
by  the  House  of  Representatives  overwhelm- 
ingly on  October  10,  1974,  no  revision  in  the 
conference  report  is  now  possible.  However, 
In  the  context  of  the  legislative  history  of 
the  bill,  it  may  be  helpful  to  have  the  views 
of  the  Managers  on  the  Part  of  the  House. 

We  believe  that  the  statutory  waiver  lan- 
guage L3  intentionally  broad  In  scope  and 
gives  the  President  great  flexibility.  Upon  de- 
termining that  an  emergency  exists,  includ- 
ing a  defense,  economic  or  foreign  policy 
emergency,  the  provision  would  allow  him  to 
waive  all  or  a  portion  of  the  requirements  of 


paragraph  (1).  We  also  believe  that  he  could 
issue  a  limited  waiver  affecting  only  those 
portions  of  paragraph  (1)  most  directly  re- 
lated to  the  specific  emergency.  For  example. 
If  double  digit  inflation  and  extraordinary 
inflationary  Impact  on  U.S.  shipyards  were 
to  be  the  emergency,  he  could  waive  the  re- 
quirement that  new  vessels  be  constructed 
In  order  to  fully  Implement  the  percentat:e 
requirements,  while  implementing  the  pref- 
erence lequirements  of  the  bill  only  for  these 
U.S. -flag  comniercial  vessels  in  existence  cr 
theretofore  contracted  and  on  order.  In  any 
event,  we  believe  that  the  intent  of  the  Con- 
gress is  to  provide  the  President  broad  au- 
thority to  deal  with  emergencies,  and  that 
the  legislation,  as  written,  provides  such 
authority. 

Sincerely, 

Leonor  K.  Sullivan, 
Frank  M.  Clark, 
Thomas  N.  Downing, 
James  R.  Grover.  Jr., 
George  A.  Goodlinc, 
Managers  on  the  Part  of  the  House. 

U.S.  Senate, 
CoMMrrTEE   on   Commerce. 
Washington,  DC.  December  6. 1974. 
H(in,  Leonor  K.  Sullivan, 
Chairman,   House   Committee   on   Merchant 
Marine  and  Fisheries.  U.S.  House  of  Rep- 
resentatives, Washington,  D.C. 
Dear  Mrs.  Sullivan:  Thank  you  for  your 
letter  of   November  21,   1974   regarding   the 
views  of   the  Managers  on   the  Part  of   the 
House  relative  to  the  Presidential  waiver  pro- 
vision  contai:ied   in   H.R.  8193.   the  Energy 
Transportation  Security  Act  of  1974. 

We  concur  in  your  analysis  that  the  Com- 
mittee of  Conference  on  H.R.  8103  intended 
that  the  waiver  authority  of  the  President  be 
without  restriction  or  limitation  with  respect 
to  the  kind  of  emergency  which  might  trig- 
ger a  waiver  by  the  President  and  that  any 
emergency  which  the  President  determines 
as  aiiecting  the  national  interest  would  per- 
mit a  waiver.  The  only  restriction  Intended 
by  the  language  of  the  Conference  agreed 
language  and  Report  is  to  limit  the  duration 
of  the  waiver  to  the  duration  of  the  emer- 
gency. 

Again  we  appreciate  your  efforts  In  clarify- 
ing the  intentions  of  the  Committee  of  Con- 
fersnce  in  this  matter. 
Sincerely  yours, 

Warren  G.  Magnuson, 
Daniel  K.  Inouye. 
Russell  B.  Long. 
Ernest  F.  Hollincs, 
Managers  on  the  Part  of  the  Senate. 

Mr.  LONG.  About  the  cost.  Mr.  Presi- 
dent, I  have  seen  editorials,  and  inciden- 
tally, any  time  we  received  these  things 
through  the  mail — I  have  and  I  know 
others  have — all  these  editorials  that  ap- 
peared around  the  country,  some  of  them 
suggest  that  various  members  of  this 
body,  the  Senator  from  Louisiana,  the 
Senator  from  Washington,  the  Senator 
from  Alaska,  the  Senator  from  Hawaii, 
are  corrupt  because  we  voted  for  the  bill 
and  because  laboring  people  in  the  mari- 
time unions  are  contributing  to  our  cam- 
paigns. 

If  you  try  to  find  out  who  is  responsi- 
ble for  it,  it  is  almost  impossible  to  find 
the  origin  of  these  editorials  smearing 
and  demeaning  the  conduct  of  the  Sen- 
ators who  voted  to  require  some  jobs  for 
American  labor. 

Well,  I  have  had  people  from  Exxon 
In  my  office  that  say  they  knew  nothing 
about  it,  disapproved  of  it,  think  it  is 
wrong.  That  encouraged  me  to  find  out 
who  was  responsible  for  these  materials. 
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There  is  no  signature,  n^t  even  a  union 
bug,  to  indicate  the  source  of  this  stufif. 
I  assume  these  newspapier  editors  get- 
ting this  canned  material  and  printing 
it  have  been  acting  in  th*  same  way  on 
stuff  mailed  them  tlirougli  tlie  mails 
without  any  identifications 

Well,  I  think  I  have  filially  found  out 
who  is  responsible  for  tJ  lese  scurrilous 
editorials  claiming  the  c  ost  to  be  $60 
billion  over  the  next  10  ye£  rs. 

I  am  told  that  it  is  the!  Federation  of 
American  Control  Shipping  that  is  re- 
sponsible for  the  misleacing  editorials. 
Now,  a  witness  from  that  group  ap- 
peared before  the  comnattce.  and  who 
are  these  people?  We  lifive  some  peo- 
ple that  could  hardly  bk  interested  in 
this,  like  Alcoa,  Bethlehem  Steel,  they 
do  not  ship  oil.  Then  wi  get  down  to 
who  it  is.  Atlantic  Richfield,  Cities  Serv- 
ice, Exxon,  Getty  Oil,  GulflOil,  and  Mobil 
Oil.  \ 

Now,  Mr.  President,  sinie  delving  into 
this  mutter,  I  have  beeq  informed  by 
the  Gulf  Oil  people  tliat  tftey  are  for  the 
bill.  They  think  the  problems  they  were 
concerned  about,  the  poqeibility  of  the 
maritime  strike,  have  beei^  resolved  and 
they  are  for  the  bill.  The  iame  is  true  ol 
Mobil  Oil.  I 

That  leaves  us  with  jasnone,  as  far  as 
I  can  tell,  Exxon  Corp.        ! 

So  if  anyone  has  been  called  upon  by 
the  Chamber  of  Commerce  thank  Exxon 
for  that.  I 

It  is  not  Gulf,  they  are  fc*-  the  bill. 
If  the  Exxon  people  h$.d  their  way, 
they  would  deny  it,  but  tkat  is  who,  in 
my  opinion,  is  responsible  kor  these  edi- 
torials— this  committee.  Federation  of 
American  Controlled  Shipping,  which 
means  Exxon.  f 

Now  let  us  talk  about  th«  possible  cost 
to  the  consumer.  The  Mantime  Admin- 
istration believes  this  would  be  12  cents 
a  barrel  to  use  American  labor  to  man 
the  ships,  rather  than  usir  g  others. 

Now,  12' J  cents  a  barrel  works  out  to 
one-third  of  a  cent  per  galon,  but  only 
30  percent  of  the  oil  woul  i  come  in  on 
American  bottoms,  so  that  works  out  to 
be  one-tenth  of  1  cent  per  gallon.  One- 
tenth  of  1  cent  per  gallon. 

In  addition  to  that.  It/,  r.  President, 
two-thirds  of  the  oil  is  produced  here. 
So  then,  let  us  get  it  dov,-ri  to  what  the 
cost  would  be :  one-thirtictli  of  1  cent  per 
gallon.  { 

Now,  tills  bill  carries  ar^  amendment 
that  will  reduce  the  fee  on  !the  importa- 
tion of  the  oil  by  an  amomali  that  exceeds 
the  12.5  cents  per  gallon.      , 

So  what  is  the  cost?  As  flir  as  the  cost 
Is  concerned,  it  is  estimated  that  $60  mil- 
lion a  year,  eventually  to  go  up  to  $193 
million  over  a  10-year  periob.  that  would 
be  about  $1  billion  compared  to  the  $60 
billion  figure,  suggested  by  Bxxon. 

Now,  we  know  who  theM  are,  all  the 
editorials  we  have  had,  we; finally  know 
Exxon  wrote  them.  They  jdeny  it,  but 
they  wrote  it  through  this  torganization, 
as  I  say,  that  calls  itself  t|ie  Federation 
of  American  Controlled  Shipping. 

They  might  as  well  call  themselves  the 
American  Slavery  Association,  what  they 
are  dedicated  to  that  undefr  no  circum- 
stances will  they  hire  an  American  if  a 


foreigner  can  serve  the  same  purpose, 
never  hire  an  American  seaman  for  a 
thousand  dollars  a  month  out  on  those 
lonely  sea  lanes  if  we  can  hire  a  China- 
man for  a  hundred  dollars  a  month. 

Too  bad,'  Senators,  if  we  have  been 
misled. 

Someboeiy  comes  in  from  a  farm,  votes 
against  the  bill,  the  farmers  are  against 
it.  What  on  God's  green  Earth  does  this 
have  to  do  with  farmers?  How  could  they 
get  involved  with  whether  Exxon  will  hire 
an  American  or  a  Chinaman  aboard 
their  tankers?  It  is  difficult  to  under- 
stand. 

But,  Mr.  President,  we  have  had  more 
misleading  propaganda,  more  scurrilous 
propaganda,  planted  in  editorials  a?ainst 
this  bill  than  any  measure  I  have  seen 
in  my  time  here. 

Two  years  ago,  I  supported  this  same 
measure.  At  that  time,  Mr.  President, 
I  had  the  experience  of  having  been  gen- 
erously contributed  to  by  these  oil  com- 
panies, not  the  corporations,  but  through 
the  executive?  and  their  connections.  Not 
one  penny  from  a  single  person  in  any 
labor  union. 

I  had  no  problem,  very  little  opposi- 
tion, and  I  did  not  ask  anybody,  even 
turned  down  offers  of  contributions  from 
laboring  people,  not  one  penny,  notwith- 
standing which  this  Senator  followed  hLs 
conscience  and  voted  for  this  same  bill. 

This  year  I  have  been  treated  to  edi- 
torials attacking  my  honor  as  well  as 
other  Senators  who  voted  for  the  bill, 
becaase  somebody  in  labor  happened  to 
contribute  to  our  campaign. 

Mr.  President,  if  money  could  fix  any 
Senator's  position,  I  would  be  voting 
against  this  bill. 

But,  Mr.  President,  American  labor 
should  be  employed  from  time  to  time. 
This  bill  wiU  save  us  $750  million  a  year 
on  our  balance  of  payments  and  we 
desperately  need  that.  Our  balance  of 
payments  are  averaging  about  $7.5  bil- 
lion a  year  in  the  red. 

This  would  wipe  out  10  percent  of  our 
deficit  m  our  balance  of  payments.  It 
provides  jote  for  American  seamen,  jobs 
for  American-owTied  ships. 

In  my  judgment,  Mr.  President,  we 
will  need  these  ships  if  we  are  to  deny 
the  Arab  countries  which  are  now  mov- 
ing to  take  over  the  sliipping  of  all  oil. 

Here  is  a  story  that  appears  in  the 
New  York  Times.  We  have  seen  others 
like  it,  where  the  Arab  oil  transport 
companies  have  opened  a  conference  in 
Kuwait  aimed  at  setting  the  stage  for 
Arab  control  of  shipping  of  oil.  The  ar- 
ticle reads  as  follows: 

Arab  oil-transport  companies  opened  a 
conference  here  today  aimed  at  setting  the 
stage  for  eventual  Arab  control  of  world  oil 
shipping  and  marketing  operations. 

The  mectli:ig  is  sponsored  by  the  Organi- 
zation of  Arab  Petroleum  Exporting  Coun- 
tries. 

When  they  do  that,  they  will  be  in  a 
position  to  not  only  put  a  boycott  on  the 
world,  as  they  did  when  they  decided 
they  wanted  to  quadruple  the  price  of 
oil,  but  if  someone  dares  support  Israel 
in  their  struggle  to  maintain  them- 
selves in  the  Near  East,  or  do  anything 
else  contrary  to  the  wishes  of  the  Arab 


powers  in  the  Near  East,  they  will  be 
able  to  pinpoint  the  boycotts. 

For  example,  when  they  boycotted  tlie 
world  last  time,  they  had  to  cut  back 
on  their  production  of  oil  to  try  to  make 
it  effective,  even  though  a  lot  of  oil 
at  sea  came  to  the  United  States.  If 
they  control  shipping,  as  tliey  are  mov- 
ing to  do  now,  they  can  say  that  not 
only  do  they  control  the  amount  of  oil 
we  are  exporting,  but  tell  all  ships  at 
sea,  do  not  deliver  any  of  tliis  oil  any- 
where except  wiiere  we  tell  you  to  deliver 
it. 

Then  regarding  a  little  country  like 
Holland  that  supported  the  United  States' 
position,  they  can  tell  them  at  the  3-mile 
limit,  turn  around,  go  back,  do  not  de- 
liver any  to  Holland,  because  they  are 
supporting  the  position  taken  by  the 
United  States  and  we  do  not  agree  with 
that. 

It  is  very  important,  Mr.  President, 
that  we  have  some  of  this  shipping  our- 
selves so  that  if  those  powers  should  de- 
cide to  use  oil  as  a  tool  to  put  the  entire 
world  on  its  knees,  we  would  be  in  a  posi- 
tion to  say  that  if  they  are  going  to  do 
that  to  the  world,  they  are  not  going  to 
use  our  ships  to  do  it. 

Those  are  our  ships,  under  our  flag, 
under  our  control,  and  v.e  are  going  to 
tell  those  ships  where  to  go,  so  that  oil  at 
sea  will  be  delivered  to  people  who  be- 
friended us  and  support  the  position  we 
take. 

That  is  vei-y  important  to  this  Nation. 
Mr.  President.  We  saw  how  these  Arab 
powers  could  make  major  American  oil 
companies  refuse  to  deliver  the  oil  they 
had  in  their  tankers,  even  to  tlie  U.S. 
fleet  in  the  Mediterranean.  Imagine  that. 
Here  are  the  so-called  American  con- 
trolled ships. 

They  can  tell  them  as  long  as  they  are 
ct  sea,  as  long  as  they  are  under  the  Pan- 
amanian and  Liberian  flags,  'Do  not  let 
th!i  American  Navy  have  any  of  that  oil." 
If  that  is  an  American  ship,  manned 
by  an  American  crew  and  an  American 
captain,  imder  law  we  can  tell  them 
where  to  deliver  it. 

Mr.  President.  I  believe  this  is  very 
good  legislation.  I  believe  the  national 
interest  requires  it.  I  hope  very  much  the 
Senate  will  vote  to  accept  the  conference 
report. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

I  wish  the  Senator  from  Louisiana 
would  repeat  again  for  the  REcom  the 
price  increase  that  he  mentioned.  What 
did  it  amount  to  in  the  end? 

Mr.  LONG.  If  one  as.sumes,  as  the 
Maritime  Administration  did,  that  the 
cost  of  using  American  ships  would 
amount  to  12.5  cents  per  banel  then  ap- 
plied to  1  gallon  of  gasoline  th^t  amounts 
to  one-third  of  1  cent.  That  is,  it  amounts 
to  three-t«nths  of  l  cent.  You  are  only 
bringing  one- third  of  it  in  American  bot- 
toms in  full  operation.  That  gets  you 
dov.n  to  one- tenth  of  1  cent. 

Mr.  MAGNUSON.  That  is  over  a  long 
period  of  time? 

Mr.  LONG.  Furthermore  two-thirds  of 
our  oU  is  produced  here.  That  wiU  get 
you  down  to  one-thirtieth  of  1  cent.  It  is 
one-thirtieth  of  1  cent. 
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If  you  go  up  to  a  gasoline  pump  to  try 
to  see  what  it  is  costing  you,  the  gasoline 
pump  registers  in  terms  of  permies.  To 
find  it  at  all,  you  would  have  to  put  two 
more  decimal  points  behind  the  pennies. 
Tlaen  you  would  come  to  about  0.2,  if  you 
go  down  two  more  decimal  points  after 
the  peiony.  That  is  not  counting  any  of 
the  things  you  get  back  in  return. 

What  you  get  back  in  return  is  that 
this  Nation  has  something  to  say  about 
its  ov.n  destiny;  this  Nation  has  some 
say  about  whether  the  oil  in  this  Na- 
tion is  going  to  move  in  the  event  the 
OPEC  countries  decide  to  cut  you  off 
again.  You  can  take  those  ships  at  sea 
and  send  them  to  nations  where  you  want 
them  to  go.  That  is  a  lot  of  oil. 

In  addition  to  that,  you  can  take  those 
tankers  and  go  to  other  nations  that 
would  be  willing  to  let  you  have  some  oil 
and  pick  up  some  oil  and  put  It  where 
you  want  to  put  it,  either  in  this  country 
or  a  friendly  country  like  Holland,  who 
stood  by  our  side,  who  we  had  to  call  on 
alert,  because  of  the  Russian  moves  dur- 
ing the  Israeli  war. 

Mr.  MAGNUSON.  I  want  to  remind  the 
Senator  that  during  World  War  II  we 
were  constantly  importuned  by  the  De- 
fense Department  that  we  did  not  need 
to  do  things  for  ourselves,  but  we  wo\ild 
have  control  over  ships.  So  we  find  a  ship 
in  the  Indian  Ocean  financed  by  the  oil 
companies,  insured  by  England,  with 
Italian  officers,  and  an  Indian  or  Chinese 
crew.  We  found  out  we  had  no  control 
over  those  ships  at  all. 

We  spent  $9.5  bilhon  during  World 
War  n  to  build  our  own  ships,  under  our 
control. 

I  am  pointing  this  out  from  the  control 
feature.  We  are  only  talking  about  20 
percent. 

I  just  do  not  see  the  opposition  to  this. 
We  have  to  have  the  wherewithal  to 
build  ships.  We  are  losing  that.  We  are 
16th  In  the  world  in  shipbuilding,  ton- 
nage-wise. We  are  16th.  We  used  to  be 
No.  2. 

So  these  are  important  factors,  looking 
down  the  line. 

I  wanted  to  point  out  another  thing 
in  this  bill.  It  does  have  a  very  sig- 
nificant number  of  provisions  relating  to 
safety,  which  would  somewhat  control 
the  use  of  tankers  to  prevent  oil  spills. 
That  Is  a  very  important  part  of  this 
bill. 

We  at  Puget  Sound  are  very  concerned 
with  the  Alaskan  oil  being  developed,  be- 
cause we  have  a  big  inland  sea.  We  have 
the  small  Strait  of  Juan  de  Fuca  that 
brings  the  water  in  and  takes  it  out.  We 
have  tides  of  12,  13,  and  14  feet.  If  we 
had  a  tanker  collision  in  Puget  Sound  it 
would  involve  3,000  miles  of  coastline  in 
that  whole  inland  sea  area,  particularly  if 
it  happened  in  the  incoming  tide.  We 
would  never  get  out  of  there. 

Tlierefore,  this  bill  provides  a  maxi- 
mum of  safety,  and  a  pilot  operation  for 
that. 

San  Franci>co  Bay  is  another  good 
example. 

That  is  why  I  am  concerned  about  this 
bill,  other  than  its  good  features.  I  am 
hopeful  that  the  Senate  wUl  go  along 
with  us. 

I  know  what  the  Senator  said  about 


the  maritime  people.  1  know  where  those 
editorials  came  from,  the  shop  they  came 
from.  They  sent  around  what  they  call 
boiler  plate.  They  sent  it  all  over  my 
State,  Oregon,  and  everyplace  else. 

I  am  glad  the  Senator  mentioned 
where  it  came  from.  I  do  not  particularly 
like  that. 

The  maritime  groups  have  contributed 
more  or  less  to  my  campaigns  for  38 
years,  long  before  this  bill  was  ever 
thought  of.  I  hope  they  continue.  We 
have  a  lot  of  maritime  legislation  in  our 
committee.  I  guess  they  liked  the  way  the 
chairman  was  helping  them  with  their 
real  serious  problems.  It  was  no  more 
than  it  was  30  years  ago.  It  had  nothing 
to  do  with  this  biU  at  all,  nothing  what- 
soever. I  am  glad  the  Senator  pointed 
that  out. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  a  letter  signed  by 
myself.  Senator  Stevens,  Senator  Beall, 
Senator  Long,  and  Senator  Inouye,  on 
what  we  think  are  the  main  features  and 
the  real  problem  behind  this  bill,  and  the 
problem  we  may  have  unless  we  start 
to  get  a  little  bit  independent. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

December  16,  1974. 

Deae  Colleague:  When  the  Senate  votes  on 
the  conference  report  to  H.R.  8193,  the  En- 
ergy Transportation  Security  Act  of  1974.  we 
will  have  the  opportunity  to  reduce  this  Na- 
tion's dependence  on  foreign-controlled 
tankers  to  deliver  our  vitally  needed  oil  Im- 
ports; to  provide  new  tax  revenues  from  the 
earnings  of  American  workers  and  from  VS- 
flag  shipping  profits  now  sheltered  by  the  oil 
companies'  fiags  of  convenience  tax  havens; 
and  to  reduce  the  substantial  drain  on  our 
balance  oJ  payments  caused  by  foreign-flag 
tankers  which  now  carry  over  95  7o  of  our  oU 
Imports.  On  this  last  point.  In  1973  the  bal- 
ance of  payments  deficit  from  tankers  alone 
was  $750  million,  or  almost  10%  of  our  total 
deficit  for  the  year. 

Tlie  principal  opponents  of  this  legislation, 
the  muUinational  oil  companies,  have  at- 
tempted to  terrorize  the  American  public 
Into  blind  opposition  with  a  cost  estimate 
which  Is  an  insult  to  the  Intelligence  of  any 
reasonable  person  who  examines  the  fine 
print  behind  their  claims.  The  American 
Petroleum  Institute's  wildly-exaggerated  $60 
billion  ten-year  cost  estimate  makes  the 
absurd  assumption  that  all  U.S. -flag  tankers 
operating  costs  are  based  on  a  projected 
voyage  from  the  Persian  Gulf  to  Philadelphia. 
Over  two-thirds  of  our  oil  imports  come  from 
areas  considerably  closer  than  the  Persian 
Gulf.  In  addition,  API  projects  the  use  of 
very  small  tankers  which  never  would  be 
used  in  such  a  trade.  Oflacials  of  the  Marl- 
time  Administration  testified  before  the 
Commerce  Committee  that  the  costs  result- 
ing from  the  bill  would  be  12<  per  barrel  on 
the  oil  carried  In  U.S. -flag  ships.  The  provi- 
sion in  the  bill  rebating  Ibt  per  barrel  on 
crude  oil  and  42*'  per  barrel  on  residual  oil 
wUl  more  than  offset  the  projected  cost  In- 
crease and  result  In  a  cost  savings  to  the 
American  consumer. 

After  thoroughly  considering  all  the  eco- 
nomic factors  relating  to  this  legislation,  an 
overwhelming  majority  of  the  members  of 
the  Commerce  Committee  were  convinced 
that  the  bill  Is  not  inflationary  and  in  fact 
provides  a  number  of  economic  benefits  by 
improving  our  balance  of  payments,  increas- 
ing tax  revenues,  creating  anti-recessionary 
employment  opportunities  for  American  men 
and  women  aboard  ships,  In  our  shipyards 
and  in  supporting  Industries.  Furthermore, 
to  the  extent  that  it  provides  a  price  moni- 


toring mechanism  of  oil  company  transpor- 
tation pricing.  It  wlU  benefit  the  American 
consumer  by  discouraging  the  transfer  pric- 
ing abuses  belatedly  recognized  by  the  FEA. 
The  Arab  oil  exporting  countries  have  al- 
ready taken  steps  to  control  oil  shipping  and 
this  measure,  by  encouraging  a  U.S. -flag 
tanker  capability.  Is  clearly  in  the  best  In- 
terests of  the  national  security  of  the  United 
States. 

This  legislation  was  approved  by  the  Com- 
merce Committee  by  a  vote  of  14-2,  and 
passed  the  Senate  42-28.  The  conference  re- 
port was  adopted  by  the  House  of  Repre- 
sentatives by  a  vote  of  219-140  and  we  urge 
your  vote  for  its  adoption. 
Sincerely  yours, 

Warren  G.  Magnitson, 

ChaiTTTuxn. 
Ted  Stfvens, 
J.  Glenn  Beall, 
Russell  B.  Long, 
Daniel  K.  Inouye, 

U.S.  Senators. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  part  of  Project  Independence. 

As  the  Senator  has  s£dd.  that  outfit  re- 
ferred to  should  be  called  the  Committee 
for  Slavery.  That  is  what  it  is.  That  is 
exactly  what  it  is. 

The  tax  will  wipe  out  this  amount  we 
are  talking  about.  We  should  not  allow 
slave  labor  to  come  in  on  all  these  ships. 

As  I  say,  we  are  16th  in  shipbuilding 
in  the  world.  I  cannot  see  too  much  op- 
position to  this  bill.  We  will  not  build 
any  of  these  ships  in  Puget  Sound.  We 
will  not  get  any  oil  imported.  It  does  not 
mean  anything  to  us  out  there,  as  far  as 
I  am  concerned,  but  it  stu-e  means  a 
great  deal  if  we  can  make  safe  and  re- 
duce to  an  absolute  minimum  the  pos- 
sibilities of  tanker  collisions  and  oil 
spills,  which  is  part  of  this  bill. 

Mr.  President,  I  wish  to  point  out  the 
very  significant  provision  in  H.R.  8193 
having  to  do  with  tanker  construction 
standards.  Since  the  Ports  and  Water- 
ways Safety  Act  of  1972,  there  has  been 
marked  improvement  in  the  pollution 
prevention  characteristics  of  vessels 
carrying  oil  and  other  hazardous  ma- 
terials. Standards  designed  to  limit  both 
accidental  and  intentional  pollution 
from  vessels  are  soon  to  be  promulgated 
under  that  act.  In  addition,  a  new  Inter- 
national Convention  on  Marine  Pollu- 
tion From  Ships  is  now  in  the  ratification 
process. 

Despite  this  headway  toward  achiev- 
ing safer  and  cleaner  tankers,  I  have 
been  disappointed  in  the  proposed 
standards  which  the  Coast  Guard  is  now 
offering.  In  my  view,  they  are  not 
stringent  enough  nor  are  they  suf- 
ficiently comprehensive  in  addressing 
the  overall  dangers  created  by  the  super- 
ships  now  being  constructed.  For  this 
reason,  I  have  strongly  advocated  man- 
dating double  bottoms  for  all  new  tank- 
ers as  the  best  method  of  preventing  out- 
flow from  a  tanker  in  the  case  of  an 
accident.  But  I  will  not  belabor  the 
points  I  have  made  before  in  the  Senate 
on  this  question. 

I  would,  however,  like  to  elaborate  on 
the  H.R.  8193  conference  report  lan- 
guage which  discusses  this  issue.  My  col- 
leagues from  the  House  were  uniformly 
against  the  Senate  bill  provision  requir- 
uig  double  bottoms  on  new  tankers  in 
order  to  quaUfy  them  to  carry  oil  imder 
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the  terms  of  H.R.  8193.  I  still  believe 
that,  based  on  all  availably  Information, 
a  double  bottom  is  the  most  efifective 
method  of  reducing  oil  rK)llution  from 
tankers.  ' 

I  also  wish  to  dispel  a  misapprehen- 
sion on  the  part  of  the  Hpuse  conferees 
about  the  Coast  Guard's  view  of  the  dou- 
ble bottom  question.  They  pccmed  to  be- 
lieve that  the  Coast  Guab-d  was  com- 
pletely opposed  to  double ,  bottoms  and 
considered  them  unsafe  Or  dangerous. 
This  is  simply  not  the  casfe.  In  a  letter 


December  16,  1974. 


Owen  Siler, 
Guard,  in 


dated  October  4,  1974,  Adm 
Commandant  of  the  Coas  , 
formed  me  that: 

The  Coast  Guard  is  not  cai  egorlcally  op- 
posed to  double  bottoms. 

He  concludes  his  letter  by  stating  that: 
More  recent  and  broader  a  lalyses  reveal 
that  double  bottoms  should  no  longer  be 
considered  the  sole  desU^bl>  location  of 
segregated  ballast  to  achieve  effective  pro- 
tection against  accidental  spllis. 

In  other  words,  double  'bottoms  are 
good,  but  other  segregated !  ballast  tank 
arrangements  could  also  ba  as  effective, 
so  do  not  mandate  one  approach. 

I  still  support  the  view ,  that  double 
bottoms  should  be  mandated.  esp>eclally 
since  the  Coast  Guard  still  ieels  they  are 
pollution-prevention  effective.  To  not 
mandate  double  bottoms  \fill  result  In 
few,  if  any,  ships  being  bujlt  with  that 
feature.  The  record  still  f!r»nly  supports 
double  bottoms  as  the  be^t  protection 
against  oU  pollution.  j 

The  decision  by  the  conferees  to  begin 
a  pilot  project  for  double  bottom  evalua- 
tion, in  my  view,  does  not  ui^dercut  argu- 
ments supporting  this  construction  fea- 
ture for  aU  U.S.  vessels.  Ndw  that  Con- 
gress has  recognized  at  leaet  the  possi- 
ble—in my  mind,  proven— ^alue  of  dou- 
ble bottoms,  there  should  be  no  impedi- 
ment to  adoption  of  mandatory  double 
bottoms  for  all  U.S.  vessels.  Our  oil 
transportation  system  will  be  all  the  bet- 
ter if  the  Coast  Guard  taKes  this  step 
under  its  Ports  and  Waterlways  Safety 
Act  rulemaking  authority,  fey  doing  so, 
new  tank  vessels  carrying  oil  in  bulk  to 
west  coast  ports  will  not  be  more  costly 
than  other  new  tankers  active  in  the  oil 
trade  elsewhere  in  the  United  States. 

It  has  been  the  Coast  Guard's  view 
that  construction  standards  for  all  U.S. 
vessels  should  be  unifonn  and  that 
standards  promulgated  under  the  Ports 
and  Waterways  Safety  Act  cannot  legally 
distinguish  between  vessels  ii>  the  coast- 
wise trade  and  those  in  the  foreign  trade. 
Now  that  a  statutory  requirement  is 
about  to  be  applied  to  one  part  of  the 
U.S.  fleet,  it  should  also  be  idopted  for 
the  entire  fleet.  Progressive  oil  compa- 
nies are  building  vessels  with  double  bot- 
toms: these  vessels  will  comf)ensate  for 
their  increased  cost  in  construction  in 
several  ways.  Innovation  and  leadership 
in  safer  tanker  construction]  should  be 
rewarded— we  have  had  far  too  little  in 
the  past.  Therefore,  I  urge  the  Coast 
Guard  to  apply  the  double  bottom  re- 
quirement to  all  new  U.S.  tatikers. 

I  also  want  to  make  it  clear!  will  resist 
any  attempt  by  the  oil  industry  to  use 
older  vessels  in  the  west  coast,  as  a  means 


of  escaping  the  double  bottom  require- 
ment in  H.R.  8193.  If  new  double  bottom 
ships  are  not  used,  then  I  will  give  serious 
consideration  to  legislating  an  age  limit 
on  tankers  operating  on  the  west  coast. 
Finally.  I  do  not  feel  that  the  general 
legislative  standard  contained  in  the 
Ports  and  Waterways  Safety  Act  should 
be  construed  to  be  anything  less  than 
the  highest  because  of  H.R.  8193  The 
mandate  in  that  act  is,  at  the  very  least 
equal  to  'the  best  available  pollution 
prevention-  standard  contained  in  H.R. 
8193.  High  standards  are  needed  and 
they  .should  be  required.  And  I  will  con- 
tinue to  work  toward  that  end. 

Mr.  GRAVEL.  Section  6  provides  that 
any  US.  flng  vessel  over  70,000  dead- 
weiKht  tons  designed  to  carry  oil  in  bulk 
and  built  under  contract  entered  into 
after  De|pmber  31,  1975.  shaU  be  con- 
structed and  operated  using  "the  best 
available  pollution  prevention  technol- 
ogy/' By  way  of  clarification,  let  me  ask 
if  the  phrase  "the  best  avaUable  pollu- 
tion prevention  technology"  for  con- 
struction and  operation  means  technol- 
ogy that  is  available  and  has  been  proven 
and  demonstrated? 

Mr.  LONG.  Yes. 

Mr.  GRAVEL.  I  understand  that  this 
requirement  for  double  bottoms  regard- 
ng  imports  of  oil  to  the  West  Coast  is 
intended  as  a  pilot  program.  Is  it  the 
intent  also  that  the  Coast  Guard  will  re- 
port to  the  Congress  on  the  effectiveness 
of  double  bottoms  as  pollution  prevention 
technology  within  a  couple  of  years  "J 

Mr.  LONG.  Yes. 

Mr.  GRAVEL.  Further,  is  it  your  in- 
tention that  double  bottoms  will  be  re- 
quired for  oil  delivered  to  an  offshore  un- 
oading  facility  and  then  moved  ashore 
by  pipeline? 

Mr.  LONG.  No. 

Mr.  President,  I  yield  to  the  Senator 
II  om  Hawaii. 

Mr  INOUYE.  I  wish  to  compliment  the 
^^  ?'■  5'"°'"  Louisiana  for  his  forth- 
right leadership  on  this  very  important 
ni3tt6r. 

Mr.  President,  I  would  like  to  remind 
our  colleagues  that  we  should  look  back 
in  history  before  we  cast  our  votes. 

At  the  end  of  World  War  II,  approxi- 
mately 75  percent  of  aU  our  cargo,  cargo 
destined  for  the  United  States  and  cargo 
being  shipped  out  of  the  United  States 
was  being  canied  in  American  bottoms' 
m  American  flagships.  Now  we  are  carry- 
ing 5  percent  of  our  total  export  and  im- 
port trade  in  U.S.  ships. 

i^'M^tV'"^.^^  growing  unemployment 
;  oo^nY"'^  ^^^^-  ^^  act  will  lead 
to  225,000  man-years  of  employment  in 
^  T  construction  and  semce  industries 
and  5,700  man-years  of  employment  for 
American  seamen. 

As  the  Senator  from  Louisiana  men- 
tioned earlier  regarding  our  balance  of 
payments,  last  year  the  $750  million 
deficit  resulUng  from  payments  to  for- 
eign tankers  amounted  to  almost  10  per- 
cent of  the  total  balance-of-payment 
deficit.  The  Commerce  Department  esti- 
mates this  legislation  will  lead  to  a  bal- 
ance-of-payment savings  of  $3.1  billion 
In  the  next  10  years  and  $11.5  billion  over 
the  longer  term. 

The  PRESIDING  OFFICER.  Will  the 


Senator  suspend?  All  the  time  of  the 
Senator  from  Washington  has  expired. 

The  Senator  from  New  Hampshire  has 
20  minutes  remaining.  The  1  hour  was 
changed  to  40  minutes  by  unanimous 
consent,  20  minutes  per  side. 

Mr.  COTTON.  Mr.  President,  if  I  have 
any  time  remaining,  I  will  gladly  yield 
it  to  those  who  have  not  finished  their 
presentation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  minority  counsel,  Mr.  Ban- 
croft, and  Mr.  Starret  have  the  prinlege 
of  the  floor  during  this  debate  and  the 
vote. 

The  PRESIDING  OFFICER  (Mr. 
METZENBAtna) .  Without  objection,  It  is  so 
ordered. 

Mr.  COTTON.  Mr.  President,  let  me 
state  at  the  outset,  this  Senator  is  not  in 
the  slightest  degree  interested  in  what 
contributions  the  maritime  unions  have 
made  to  anybody.  He  has  confidence  in 
the  integrity  and  sincerity  of  all  his  col- 
leagues. So  much  for  that. 

In  the  second  place,  I  am  not  suggest- 
ing what  was  said  by  the  distinguished 
Senator  from  Louisiana,  that  there  has 
been  false  propaganda.  But,  I  am  sug- 
gesting that  those  who  favor  this  bill  have 
been  indulging,  not  in  false  propaganda, 
but  in  a  lot  of  pipe  dreams  and  wishful 
thinking.  And,  I  want  to  see  a  little  com- 
mon sense  applied  to  this  problem. 

First,  I  defy  anybody  to  say  that  this 
bill  is  not  going  to  be  highly  infiationary. 
It  will  be  like  throwing  gasoline  on  a  fire. 
It  is  ridiculous  to  say  that  this  is  not 
going  to  be  costly.  If  we  are  going  to 
build  tankers,  and  if  we  are  going  to  pay 
wages  what  they  are  now,  it  will  not  be 
done  cheaply. 

Modern  supertankers  will  have  to  be 
built  because  small  ones  are  not  econom- 
ical to  operate.  The  estimate  made  down- 
town is  that  at  a  minimum — a  mini- 
mum—it would  cost  $800  million  in  sub- 
sidies through  1980.  This  is  absurdly  low. 
We  have  just  heard  what  it  cost  in  World 
War  II. 

Incidentally,  in  World  War  n,  we  made 
use  of  all  the  tankers  that  were  Ameri- 
can-owned, even  though  they  were  flying 
the  flags  of  other  countries.  The  Defense 
Department  verifies  this,  and  the  Defense 
Department  is  dead  against  this  bill.  Of 
course.  It  will  be  highly  inflationary. 

Second,  the  jobs  this  legislation  will 
provide  will  not  be  commensurate  with 
the  cost.  I  do  not  blame  the  maritime 
people  for  wanting  to  create  American 
jobs.  Through  the  years  I  have  been  in 
this  body.  I  have  voted  again  and  again 
and  again  for  measures  to  maintain  a 
strong  American  Merchant  Marine  on 
the  high  seas.  But,  when  we  face  the  task 
of  building  the  supertankers  with  double 
bottoms  required  by  this  bill,  we  are  going 
to  find  that  it  will  strain  the  building 
capacity  of  our  present  shipyards.  They 
may  not  all  be  at  the  height  of  their  pro- 
duction. But,  they  all  have  more  orders 
to  fill  than  they  ever  had  before  in 
peacetime  history.  Those  tankers  cannot 
be  built  without  constructing  more  facil- 
ities, and  that  will  run  into  real  money. 

As  for  the  people  who  would  get  em- 
ployment in  building  these  ships,  we  will 
pay  many  dollars  for  every  dollar  we  in- 
vest because  we  will  have  to  enlarge  fa- 
cilities and  this  w  ill  be  vei-y  costly. 
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As  for  more  jobs  for  seamen,  today's 
supertanker  has  been  so  mechanized 
that  it  requires  a  minimum  crew. 

I  insist  that  the  millions  of  dollars 
that  will  go  into  maldng  those  few  jobs 
available  are  not  commensurate  with  the 
investment.  Moreover,  we  have  no  port 
facilities  at  the  present  time  which  can 
handle  these  huge  tankers.  Those  have 
to  be  provided,  which  means  even  more 
cost. 

Fourth,  and  tliis  is  important,  passage 
of  H.R.  8193  will  Invite  retaliation.  It  Is 
inevitable.  It  must  invite  retaliation  by 
the  oil-producing  countries.  If  we  say  to 
them.  "You  must  send  us  20  percent  and, 
later.  30  percent  of  the  oil  in  American- 
flag  ships,"  they  will  siiy  to  us  that  v.e 
cannot  have  the  oil  because  they  insist 
on  transporting  it  in  their  own  ships. 
That  would  only  reduce  the  supply  of 
oil.  It  w'ould  be  a  blow  to  every  house- 
holder. eveiT  industry,  and  every  school 
in  the  United  States. 

Mr.  President,  heretofore,  we  have 
never  established  a  statutorj*  preference 
on  privately  owned  cargoes,  bat  rather 
only  on  cargoes  such  as  Fubr:  Law  480 
grains  or  other  cai'goes,  cither  owned  or 
financed  by  the  U.S.  Government.  H.R. 
8193  would  e:<tcnd  this  preference  to  pri- 
vate cargoes.  And,  w  hen  we  open  the  door 
and  begin  to  subject  privately  owned 
cargoes  to  this  preference,  we  arc  going 
to  have  it  sweep  into  cverj'  kind  oi  raw 
material  and  industrial  product. 

The  balance  of  payments  that  the  pro- 
ponents have  been  tal'.cing  about  so  glibly 
will  sink  into  insignificance  compared 
with  the  added  cost  of  foreign  trade. 

Furthermore,  every  department  of  the 
executive  branch  that  has  expressed  it- 
self on  this  bill  has  been  against  it.  More 
than  50  new.spapers  have  editorially  op- 
posed H.R.  8193. 

Last — and  I  hate  to  be  parochial,  but 
I  am  here  representing  a  New  England 
State — I  hope  that  the  Senate,  to  quote 
Bryan,  is  not  going  to  place  this  "crown 
of  thorns"  on  the  people  of  New  England. 
And,  anyone  who  dares  to  say  tli.at  this  is 
not  going  to  increase  the  price  of  oil  to 
the  consumer  is  talking  through  his  hat. 
That  just  cannot  be  time. 

Mr.  President,  thrre  are  only  12  States 
in  the  Union  that  do  net  hive  n.ny  refin- 
ing capacity.  Six  of  those  twelve  States 
are  the  six  New  England  States.  And  the 
fact  that  the  import  license  fte  on  resid- 
ual oil  is  tc  be  reduced  docs  not  take 
care  of  the  No.  2  oil  for  our  industries 
and  the  No.  6  oil  for  our  homes  and  for 
our  schools  because  that  oil  has  to  be 
refined. 

We  arc  already  facing  the  coldest 
v.cather  we  have  had  in  New  England  at 
this  time  in  the  season,  which  tells  us 
that  we  are  going  to  have  a  hnrd  winter. 
Therefore,  the  people  of  New  England  are 
justified  in  being  terrified.  And  it  is  not 
worth  whatever  benefit  th3  proponents 
allege  for  the  merchant  marine.  After 
all,  we  have  invested  millions — indeed 
billions — of  taxpayer  dollars  in  our  mer- 
chant marine.  But,  H.R.  8193  is  not 
v.orth  forcing  our  people  to  face  the 
hardships  of  cold  winters. 

We  in  New  England,  and  others  in  the 
northern  part  of  this  country,  need  oil. 


As  far  as  I  am  concerned,  I  do  not  care 
who  brings  it.  I  do  not  care  if  It  Is 
brought  here  by  little  green  men  from 
Mars,  so  long  as  we  get  the  oil.  We  are 
not  going  to  get  it.  And  if  we  do,  we  are 
going  to  have  to  pay  more  for  it  if  the 
conference  report  on  H.R.  8193  is 
adopted.  That  is  just  as  sure  as  night  fol- 
lows day.  And,  all  the  fancy  reasoning  of 
the  bill's  proponents  does  not  change  the 
commonsense  of  this  picture. 

H.R.  0193  represents  legi-slation,  which. 
if  enacted,  can  only  serve  to  victimize 
tho  constituents  of  my  State  and  its  sis- 
ter New  En.^land  States.  Fuel  costs  will 
be  increased,  aggravating  already  severe 
inflationary  ])ressures  upon  our  Nation 
and  particularly  tlie  New  England  region. 
I  cannot  be  party  to  any  legislation  hav- 
inc;  such  an  adverse  impact. 

Mr.  I*reRident.  although  I  was  a  mem- 
ber of  the  committee  of  conference  on 
H.R.  8193,  I  did  rot  si?n  the  conference 
report,  largely  owing  to  information 
which  only  csme  to  my  attention  at  the 
outset  of  this  conference  on  Thursday. 
October  3.  1974.  On  that  date  I  received 
a  letter  from  the  Administrator  of  the 
Federal  Energy  Ac^ministration,  tiie 
Honorable  John  C.  Sawhill.  concerning 
the  oi!  import  fee  rebate  provision  of 
the  Senate  version  of  H.R.  8193.  I  ask 
unanimous  consent  that  this  letter  ap- 
rear  in  the  Record  at  the  conclusion  of 
mv  remarks. 

^See  exhibit  l.> 

Mr.  COTTON.  Mr.  President,  it  will  be 
recalled  that  as  passed  by  the  Senate. 
H.R.  8193  would  provide  that,  for  a  period 
of  5  years  after  enactment,  the  import 
fee  on  oil  other  than  residual  fuel  oil 
be  reduced  by  15  cents  per  barrel,  and 
the  fee  on  rrsidual  fuel  oil  be  reduced  by 
42  cents  per  barrel.  It  wts  this  latter 
fee  reduction  with  respect  to  residual 
fuel  oil  upon  which  New  England  is  so 
h'^a-,  i'y  dependent  that  I,  as  a  Senate 
conferee,  had  a  prinripal  interest  in  re- 
taining. Th?t  is,  until  the  revelation  of 
certain  fects  brou-:ht  to  my  attention  by 
Mr.  Sav.hill's  letter  to  me  of  October  3. 
v.hich  indicate  that  this  fee  reduction 
represents  but  a  cruel  hoax  upon  my 
co"!Stituents. 

In  this  connection,  Mr.  Sawhill  makes 
the  follow  ing  obser\'ation : 

2.  Fcr  residual  fuel  cil  »  •  •  Under  the 
phr.se  out  schedule  It  will  be  1976  or  later 
befcr?  ary  fees  need  be  paid  for  Imports  of 
residx'al  fuel  oil  Into  the  East  Coast  pro- 
vided that  normal  trade  patterns  continue. 
Thus  in  the  short  term,  the  proposed  rebate 
of  import  fees  on  residual  fuel  oil  will  pro- 
vide little  or  no  relief  for  the  increased  costs 
to  consitmzrs  of  cargo  preference. 

*  •  •  •  * 

3.  The  House  Committee  on  Ways  and 
Means  has  the  Issue  of  the  oil  Import  fee 
under  active  consideration.  The  Committee's 
earlier  version  of  tax  reform  legislation  in- 
cluded an  amendment  •  •  •  which  would 
have  prohibited  the  imposition  cf  an  im- 
port fee  on  crude  oil  when  the  price  of  im- 
ported oil  is  higher  than  the  domestic  price. 
•  •  •  //  such  legislation  u-ere  to  become 
la7c.  the  provision  in  the  Senate  version  of 
H.R.  8193  providing  for  rebate  of  the  fee  on 
oil  imports  would  be  Tneaningless  with  re- 
spect to  crude  oil  Imports  (assuming  that 
the  foreign  price  continues  to  be  higher  than 
the  domestic  price).  (Emphasis  supplied) 


Accordingly,  Mr.  President,  the  sol 
provision  which  I  was  interested  in  pre- 
serving for  the  benefit  of  my  constituent 
now  turns  out  to  be  but  a  mere  shan: 
New  England  consumers  will  receive  th 
full  brunt  of  the  inflationary  pressure 
of  H.R.  8193,  especially  with  respect  t 
residual  fuel  oil  needed  for  home  heat 
ing  and  industrial  uses.  I  cannot  in  aV. 
good  conscience  bring  myself  to  vote  fo: 
such  a  bill.  >^ 

Now,  Mr.  Pre.sictoisf,  having  explaine 
the  principal  rcafxm  for  my  opposition  t 
the  adoption  Q^^e  conference  report  o:. 
H.R.  8193,  in  my  position  as  a  conferee 
on  that  measure,  I  feel  compelled  to 
make  a  few  additional  observations  con- 
cerning this  legislation. 

I  feel  compelled  to  do  so  owing  to  a 
response  by  a  Mr.  Daniel  John  Sobieski 
to  a  guest  editorial  from  the  Washingto 
Post     supporting     my     "lonely     fight 
against  this  proposed   'Energy   Tran- 
portation  Security  Act  of  1974."  whic 
was  reprinted  by  the  Manchester  Unio: 
Leader,  and  which  response  appeared  i;. 
the  same  newspaper  on  Monday,  Novem- 
ber 18,  1974.  I  ask  imanimous  consent 
that  this  response  appear  in  the  Record 
at  the  conclusion  of  my  remarks   (see 
exhibit  2k 

This  response  raised  the  following  nine 
points : 

First.  Labor  — The  mnin  opposition  to 
this  badly  reeded  bill  comes  from  a 
business  community  that  for  good  reason 
has  become  gun  shy  about  American 
labor.  They  do  not  want  to  fool  around 
with  big  labor,  and  the  threat  of  strike, 
even  though  the  unions  involved  have 
offered  a  no  strike  provision. 

Second.  Double  bottoms — A  report 
prepared  by  the  Coast  Guard  under  the 
authority  of  the  Ports  and  Waterways 
Safety  Act  concluded:  "•  •  •  ships  in- 
corporating the  segregated  ballast  and 
double  bottom  feature  were  definitely 
the  best  alternative  from  a  pollution 
abatement-cost  point  of  view." 

Third.  No  effective  control  over  U.S. 
owned  foreign-flag  vcGsels— Currently, 
the  United  States  has  virtually  no  con- 
trol whatsoever  over  a  foreign-flag  ship, 
and  none  over  its  construction  and  man- 
ning. 

Fourth.  National  defense — Defen.'^e 
needs  are  another  important  factor. 
•  *  *  In  U.S.  built  ships,  certain  national 
defense  features  can  be  built  in. 

Fifth.  International  retaliation — 
There  have  been  charges  that  the  bill 
will  cause  some  international  retaliation 
against  the  United  States,  but  there  is 
no  basis  for  that  claim. 

Sixth.  Cost — Now.  let  us  look  at  fthel 
charge  that  the  bill  will  increase  the 
cost  of  oil.  *  •  * 

The  Maritime  Administration  esti- 
mates that  the  cost  of  using  American 
ships  and  American  labor  would  be  about 
$0,003  per  gallon.  *  *  *  If  you  multiply 
that  by  40  gallons  per  barrel,  that  works 
out  to  be  12  cents  per  barrel.  •  •  •  This 
bill  would  waive  the  15  cents  of  the  im- 
port fee  on  oil  coming  into  the  United 
States  in  American  bottoms.  So,  instead 
of  costing  12  cents  more,  the  oil  will 
actually  cost  3  cents  less. 

Seventh.  Balance  of  payments  bene- 
fit— Using  U.S.-flag  instead  of  foreign- 
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flag  ships  would  have  a  positive  impact 
on  our  balance  of  payments.  •  •  * 

Construction  of  the  1983  fleet  would 
generate  a  $57  billion  increase  In  the 
GNP. 

Eighth.  Increased  beneflti — Tlie  bene- 
fits would  increase  even  miore  with  the 
adaptation  of  •  •  ♦  nucleaif  power  tech- 
nology. 1 

Ninth.  Summarj'— So,  iA  H.R.  8193, 
we  have  increased  environmental  pro- 
tection, added  national  security,  at  less 
cost  and  great  economic  benefit. 

Normally,  Mr.  President  a  response 
such  as  that  of  this  writer,  who  by 
virtue  of  his  stated  addres*  is  not  even 
a  resident  of  New  Hampsoire,  displays 
such  a  high  degree  of  ignoa-ance  of  the 
subject  matter  that  it  would  not  even  be 
considered  by  the  senior  Senator  from 
New  Hampshire  as  sufficieEltly  meritori- 
ous to  evoke  a  reply.  However,  since  it 
appeared  in  the  Manchester  Union 
Leader,  wbich  has  a  large  Circulation  in 
my  State,  and  since  the  Besponse.  en- 
titled "The  Case  for  H.R.  $193:  Reader 
Supports  Energy  TranspoOt  Act,"  was 
so  prominently  displayed  bn  the  back 
page  of  that  newspaper,  I  fiel  compelled 
to  reply  to  each  of  the  seveial  assertions 
made  by  the  writer.  j 

First,  the  assertion  that  tfhe  main  op- 
position to  H.R.  8193  comes  from  "a  busi- 
ness community  that  for  gocjd  reason  has 
become  gun  shy  about  American  labor" 
totally  ignores  important  fa(}ts.  H.R.  8193 
has  been  and  continues  toy  be  strongly 
opposed  to  no  less  than  eight  depart- 
ments of  the  executive  branch,  the  Fed- 
eral Energy  Administration,  and  Mrs. 
Virginia  Knauer,  Special  Assistant  to  the 
President  for  Consumer  Affairs.  Those 
departments  expressing  opposition  to 
H.R.  8193  are  the  Department  of  Agri- 
culture, the  Department  of  Congress  in 
which  resides  the  Maritime  Administra- 
tion, the  Department  of  Defense,  the  De- 
partment of  the  Interior,  Iflie  Depart- 
ment of  Justice,  the  Department  of  State, 
the  Department  of  TranspoKtation,  and 
the  Department  of  the  Treasury.  Addi- 
tionally, in  his  message  to  the  Congress 
of  November  18,  1974,  the  President  of 
the  United  States  made  seveual  observa- 
tions concerning  this  legislat  on,  includ- 
ing the  following : 

.  .  .  Although  I  fully  support  u  strong  U.S. 
merchant  marine,  I  am  seriously  concerned 
about  problems  which  this  bill  aises  in  the 
areas  of  foreign  relations,  natloial  security. 
and  perhaps  most  significantly,  the  potential 
inflationary  Impact  of  cargo  pref  srence. 

Moreover,  on  the  subject  of  American 
labor,  it  is  apparent  that  thej  writer  did 
not  adequately  research  the  sjibject,  also 
he  would  have  been  aware  of  the  follow- 
ing colloquy  between  the  senior  Senator 
of  New  Hampshire  and  Mr.  Paul  Hall, 
president  of  the  Seafarers  International 
Union,  AFL-CIO: 

Now.  Ood  knows  I  want  to  s*e  American 
sailors  employed.  But.  I  am  literested  In 
people,  too — my  constituents.  *  r  • 

We  want  oU.  and  I  couldn't  pare  if  It  Is 
brought  to  New  England  by  Uttlp  green  men 
from  Mars  In  flying  saucers!       ' 

For  the  time  being,  we  want  oil.  We  need  It 
to  keep  our  Industries  going,  io  keep  our 
workers  employed,  but  even  mor«  Important, 
to  keep  the  schools  and  homes  warm  enough 
so  that  we  can  get  through  the  w  nter.  •  •  • 


My  Interest,  too,  Is  In  people,  people  like 
your  own  sailors.  They  are  the  people  I 
represent.  And.  I  make  no  apologies  to  any- 
body for  fighting  for  the  people  I  represent. 

•  •  • 

So  I  want  to  make  It  plain.  I  agree  with 
much  that  you  say.  But.  I  don't  make  any 
apology  for  my  position  on  this  bill  at  this 
time.  We  have  people  who  are  suffering.  They 
are  my  first  Interest,  and  to  hell  with  the 
International  oil  companies,  as  far  as  I  am 
concerned. 

(Hearings  before  the  Committee  on  Com- 
merce on  S.  2089  and  H.R.  8193  (Serial  No. 
93-81)  at  pages  495-496) 

Furthermore,  it  is  evident  that  the 
writer  failed  to  take  appropriate  notice 
of  my  minority  views  set  forth  in  the 
Senate  Report  <No.  93-1031)  accom- 
panying H.R.  8193  in  which  I  noted  the 
following: 

For  my.self,  my  principal  concern  Is  the 
public  Interest,  especially  that  of  my  con- 
stituents In  the  State  of  New  Hampshire  and 
its  sl.ster  New  England  States,  which  lack 
petroleum  refining  capacity  and  which  are 
heavily  dependent  upon  oil  Imported  from 
foreign  source  and  refined  for  consumption 
In  the  markets  in  that  region.  I  hold  no 
brief  for  cither  of  the  two  special  Interest 
groups  (I.e..  maritime  unions  and  the  major 
International  oil  companies.) 

The  proponents  of  H.R.  8193  will  advocate 
strenuously  that  this  legislation  Is  needed  to 
assist  the  poor  American  seaman  because  the 
major  international  oil  companies  which 
control  the  bulk  of  the  world  tanker  fleet 
refused  to  register  such  vessels  under  the 
United  States  flag  in  order  to  avoid  negoti- 
ating with  American  seamen.  But.  even  if 
H.R.  8193  is  enacted  Into  law.  It  will  assist 
only  that  segment  of  the  American  Maritime 
Industry,  namely  the  shipbuilding  Industry, 
which  Is  experiencing  a  business  boom  sec- 
ond only  to  that  experienced  during  World 
War  II. 

Thus,  In  the  final  analysts  the  recipient  of 
the  bisgest  employment  benefit  from  H.R. 
8193  is  the  shipbuilding  Industry  which  least 
needs  it;  the  seafarers,  who  need  It  moet, 
which  receive  the  smallest  benefit!  (Senate 
Report  93-1031  at  pages  57-59) 

Second,  the  writer  cites  a  Coast  Guard 
report  in  support  of  the  alleged  effective- 
ness of  double  bottom  construction  in 
pollution  abatement.  However,  that  study 
was  overtaken  by  a  later  study  also  per- 
formed through  the  Coast  Guard  but, 
which,  unfortunately,  was  not  completed 
until  after  the  1973  Marine  Pollution 
Convention  of  the  International  Mari- 
time Consultative  Organization  at  which 
the  U.S.  position  on  double  bottoms  was 
advocated  based  upon  the  earlier  report 
cited  by  tlie  writer.  Based  upon  the  sub- 
sequent study  and  analysis  of  worldwide 
tanker  casualties  for  the  years  1971  to 
1972,  the  Commandant  of  the  Coast 
Guard  wrote  to  the  chairman  of  the 
Committee  on  Commerce  on  October  4, 
1974,  and  concluded  as  follows: 

In  summary,  double  bottoms  were  support- 
ed as  a  pollution  prevention  design  measure 
based  upon  the  early  two  years  of  spill  data. 
More  recent  and  broader  based  analy.ses  re- 
veal that  double  bottoms  should  no  longer 
bo  considered  the  sole  desirable  location  of 
segTegat«d  ballast  to  a'-hleve  effective  pro- 
tection against  accidental  spills. 

Moreover,  Congressman  John  M. 
Murphy,  chairman  of  the  Subcommittee 
on  Coast  Guard  of  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
made  the  following  observation  on  July 
31,  1974,  when  testifying  in  a  proposed 


rulemaking  proceeding  before  the  Coast 
Guard : 

Mr.  Chairman,  If  double  bottoms  would 
solve  even  one  percent  of  the  problem,  I 
would  say  go  ahead  and  make  them  manda- 
tory. 

If  double  bottoms  were  neither  effective  or 
Ineffective,  I  would  probably  not  waste  my 
time  here  today. 

But,  I  felt  compelled  in  view  of  the  moun- 
tain of  evidence  and  testimony  to  which  I 
have  been  exposed  to  come  here  to  state 
for  the  record  that  double  bottoms  have  the 
highe.'it  risk  probability  of  any  currently 
known  ship  construction  configuration  of 
causing  more  oil  to  be  spilled  on  more 
beaches  In  just  one  severe  accident  than  all 
single  skin  accidents  combined  In  any  pro- 
jected ten  year  period. 

Even  those  conferees  supporting  H.R. 
8193  who  signed  the  conference  report 
expressed  the  following  reservation  in 
the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference: 

The  conferees  could  not  reach  agreement 
on  the  efl'ectlveness  of  double  bottoms. 
Therefore.  It  was  concluded  that  a  pUot  proj- 
ect should  be  Instituted  so  that  the  effec- 
tlvene.ss  of  double  bottoms  can  be  better 
evaluated.  (Senate  Report  No.  93-1242  at 
page  11) 

Third,  the  writer  alleges  that  the 
United  States  has  virtually  no  control 
whatsoever  over  a  foreign-flag  ship,  and 
then  proceeds  to  comment  on  flag  of  con- 
venience vessels  of  Panama  and  Liberia. 
On  this  point,  the  writer  appears  to  mix 
apples  and  oranges.  On  the  one  hand,  he 
speaks  of  foreign-flag  ships  over  which 
we  have  no  jurisdiction,  which  admitted- 
ly is  true  imder  maritime  law.  But,  at 
no  point  does  he  recognize  that  many 
flag  of  convenience  vessels  are  U.S- 
owned  tankers  under  foreign  registry. 

As  a  matter  of  fact  there  are  some  300 
tanker  vessels  of  1,000  gross  tons  and 
over  within  this  category  and  which  are 
equivalent  to  some  200  million  dead- 
weight tons.  These  are  vessels  which  the 
Department  of  Defense  looks  upon  as 
being  under  effective  U.S.  control.  On 
this  point.  Deputy  Assistant  Secretary  of 
Defense  Paul  H.  Riley  testified  before 
the  House  committee  in  the  following 
manner: 

We  really  have  no  reason  to  believe  that 
we  could  not  get  the  majority  of  these  ships 
for  our  own  use. 

We  have  firm  contracts  with  each  of  the 
companies  that  own  these  ships  that  savs 
they  will  give  us  the  ships  In  time  of  emer- 
gency. 

Our  past  experience  with  World  War  II. 
Korea  and  Vietnam  Indicates  that  we  have 
had  no  trouble  getting  those  ships  to  corns 
to  our  aid  whenever  we  needed  them. 

We  see  no  reason  why  we  could  not  rely  on 
them.  (Hearings  of  the  Committee  on  Mer- 
chant Marine  &  Fisheries  of  the  House  of 
Representatives  on  H.R.  8193,  et  al.  (S^rlrl 
No.  93-26)  at  page  192) 

In  addition,  Mr.  Phillip  J.  Loree, 
chairman  of  the  Federation  of  American 
Controlled  Shipping,  made  the  following 
observation  when  testifying  before  our 
Committee  on  Commerce: 

The  essential  point  here  Is  that  U.S.  effec- 
tive control  ships  are  controlled  by  American 
companies  which  have  agreed  to  make  the 
U.S.  effective  controlled  ships  available  for 
requisitioning  In  event  of  war  or  national 
emergency  Involving  the  United  States. 
Putting  aside  all  other  considerations,   the 
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ultimate  force  and  strength  of  U.S.  effective 
control  lie  In  the  fact  that  American  com- 
panies, with  American  directors,  American 
officers  and  American  shareholders  have 
made  this  solemn  commitment.  (Hearings 
of  the  Committee  on  Commerce  on  S.  2089 
and  H.R.  8193  (Serial  No.  93-81)  at  page  404) 

Fourth,  the  writer  not€s  that  defense 
needs  are  another  important  factor,  ob- 
serving that  U.S.  built  ships  can  have 
national  defense  features  built  in  and 
pointing  to  the  experience  in  World  War 
II  of  the  United  States  having  to  spend 
some  $8.4  billion  to  build  needed  ships. 

Yet,  Mr.  President,  the  Department  of 
Defense  which  is  charged  with  the  re- 
sponsibihty  for  our  national  security  is 
strongly  opposed  to  the  enactment  of 
H.R.  8193.  In  his  letter  to  me  of  July  24, 
1974,  the  General  Counsel  of  the  Depart- 
ment of  Defense  made  the  following 
observation: 

In  the  opinion  of  this  Department,  H.R. 
8193's  benefits  are  outweighed  by  Its  disad- 
vantages which  in  summary  are:  (1)  In- 
creased cost  of  ocean  transportation  result- 
ing   In    higher    domestic    petroleum    prices; 

(2)  encouragement  of  compartmentalizatlon 
of    world    tanker    fleets    and    trade    routes; 

(3)  potential  conflict  with  the  goals  of  Proj- 
ect Independence;  (4)  failure  to  provide 
any  significant  additional  assurance  of  oil 
supply  In  an  emergency;  (5)  encouragement 
of  unnecessary  and  non-competitive  tanker 
construction  In  the  face  of  an  incipient 
world  tanker  surplus  and  (6)  unwarranted 
disruption  of  the  DOD  distribution  system 
resulting  in  excessive  transportation  costs. 
Increased  supply  levels,  unnecessary  admin- 
istrative burden,  and  loss  of  flexibility  to 
respond  to  the  needs  of  national  defense. 

For  the  foregoing  reasons,  the  DepaTtment 
of  Defense  strongly  opposes  enactment  of 
H.R.  8193."   (E^mphasis  supplied) 

As  for  the  ability  to  build  national  de- 
fense features  into  U.S. -built  ships,  cer- 
tainly this  is  possible  and  is  provided  for 
under  the  provisions  of  the  Merchant 
Marine  Act  of  1936,  as  amended.  But, 
what  the  writer  fails  to  note  is  that  the 
cost  of  any  features  incorporated  in  a 
vessel  for  national  defense  uses  is  to  be 
paid  for  by  the  Secretary  of  Commerce 
in  addition  to  the  construction-differen- 
tial subsidy.  In  other  words,  the  U.S. 
Government — or  more  appropriately, 
the  taxpayers  of  this  country — end  up 
paying  100  percent  of  the  cost  of  such 
national  defense  features. 

As  for  the  analogy  of  our  crash  ship- 
building program  to  meet  the  needs  of 
World  War  II,  the  writer's  observation  is 
correct  but  for  the  wrong  reasons.  En- 
actment of  H.R.  8193  could  have  the  very 
same  monetary  effect  owing  to  the  back- 
log of  orders  presently  on  the  books  of 
our  domestic  shipyards.  In  this  connec- 
tion. Secretary  of  Commerce  Den',  in  his 
letter  to  me  of  July  22,  1974  made  the 
following  observation  concerning  higher 
costs  and  inflationary  pressures: 

•  *  •  In  addition,  the  current  maritime 
program  has  already  stretched  the  limits  of 
U.S.  shipyard  capacity  to  build  large  tankers, 
and  the  Increased  demand  for  such  ships 
resulting  from  the  enactment  of  H.R.  8193 
would  force  upward  the  prices  of  steel  and 
other  scarce  materials  without  significantly 
increasing  the  rate  of  tanker  construction 
over  the  next  few  years. 

Fifth,  with  respect  to  the  writer's  al- 
legation that  there  is  no  basis  for  the 


claim  that  H.R.  8193  will  cause  some 
international  retaliation  against  the 
United  States.  I  would  hasten  to  point 
out  that  there  is  no  basis  for  the  claim 
that  there  would  not  be  such  retaliation. 
On  the  contrary-,  there  is  a  far  greater 
likelihood  of  such  retaliation  since  as  the 
Department  of  State  pointed  out  in  its 
letter  of  July  31,  1974  to  the  Chairman 
of  the  Senate  Committee  on  Foreign  Re- 
lations : 

...  if  passed,  this  legislation  would  light 
the  way  for  other  nations,  Including  the  oil 
producers  to  follow  in  our  path.  By  assxirlng 
for  their  developing  fleets  a  fixed  percentage 
of  oil  exports  and  other  commercial  cargoes 
(perhaps  as  a  condition  of  supply)  our  flexi- 
bility would  be  fiu-ther  reduced.  By  adopting 
the  principal  of  commercial  cargo  preference 
for  our  own  vessels,  the  U.S.  would  be  hard 
put  to  diplomatically  or  logically  argue 
against  the  same  principle  when  adopted  by 
other  nations. 

Sixth,  on  the  matter  of  cost,  the  writer 
utilizes  the  figures  of  the  Maritime  Ad- 
ministration and  proceeds  to  point  to  the 
remission  of  the  import  license  fee  as  re- 
sulting in  an  alleged  cost  saving  of  3 
cents.  In  point  of  fact.  Mr.  President, 
no  one  has  really  been  able  to  quantify 
the  cost  of  H.R.  8193  with  any  degree  of 
certitude.  But.  Mr.  President,  if  we  are 
to  rely  upon  such  cost  estimates  we  would 
do  well  to  bear  in  mind  that  the  Federal 
Energj'  Administration  has  estimated 
"the  cost  to  the  consumer  from  cargo 
preference  legislation  could  approach  $3 
billion  per  year." 

And,  insofar  as  any  alleged  savings 
from  the  remission  of  the  import  License 
fee,  I  already  have  indicated  in  my  open- 
ing remarks  what  a  sham  that  provision 
is  based  upon  the  correspondence  re- 
ceived from  the  Administrator  of  the 
Federal  Energy  Administration  in  which 
the  following  is  noted: 

Thus,  In  the  short  term,  the  proposed  re- 
bate of  Import  fees  on  residual  fuel  oil  will 
provide  little  or  no  relief  for  the  Increased 
costs  to  consumers  of  cargo  preference. 

With  respect  to  crude  oil.  rebate  of  the 
oil  impwrt  fee  would  not  offset  the  increased 
cost  of  oil  imports  which  would  be  caused 
by  the  bill. 

Moreover,  Mr.  President,  Secretary  of 
Commerce  Dent,  in  a  letter  of  November 
18,  1974.  to  the  Chairman  of  our  Com- 
mittee on  Commerce  on  this  same  point 
noted  that  the  total  revenue  loss  to  the 
Treasury  could  reach  $200  million  which 
would  further  fuel  inflation.  Thus,  we 
are  simply  robbing  Peter  to  pay  Paul. 

Seventh,  insofar  as  the  writer's  al- 
legation concerning  the  balance  of  pay- 
ments benefit,  I  believe  that  the  hearing 
record  will  reflect  that,  although  there 
may  be  such  a  benefit,  it  would  be  at- 
tained at  a  very  high  cost  to  our  already 
faltering  economy.  For  example.  Dr.  Wil- 
liam A.  Johnson  of  the  Department  of 
Treasury,  testified  before  the  House 
committee  in  the  following  manner: 

As  I  have  Indicated,  In  the  extremely  tight 
crude  oil  and  product  market  with  which 
we  are  now  confronted,  the  result  of  this 
bill.  If  enacted,  would  probably  be  reduced 
Imports.  Should  this  happen,  we  may  well 
have  a  substantially  improved  balance-of- 
payments  position  but  at  the  cost  of  disrup- 
tion of  our  economy  and  Intensified  fuel 
shortages  for  the  American  public.  I  do  not 


think  that  the  balance-of-payments  savings 
are  worth  that  price  or  should  be  a  primary 
consideration  In  the  decision  to  enact  this 
bill.  (Hearings  before  the  House  Committee 
on  Merchant  Marine  and  Fisheries  on  H.R. 
8193  et  al.    (Serial  No.  93-26)    at  peige  211) 

Mr.  President,  certainly  the  economic 
price  to  be  paid  for  this  balance-of- 
payments  benefit  can  be  only  more 
severe  today  than  when  Dr.  Johnson 
testified  a  year  ago  on  October  9,  1973,  as 
our  economy  enters  this  recessionary 
period. 

And,  Mr.  President,  it  is  the  height  of 
absurdity  for  the  writer  to  single  out 
ship  construction  as  generating  an  in- 
crease in  our  gross  national  product 
when  the  shipbuilding  industry  is  ex- 
periencing its  greatest  boom  since 
World  War  n.  As  a  matter  of  fact,  the 
Statistical  Quarterly  published  by  the 
Shipbuilders  Council  of  America  for  the 
first  quarter  of  1974  shows  private  ship- 
yard employment  at  a  postwar  high 
and  notes  the  following: 

This  Is  a  post-World  War  II  [employ- 
ment] high  and  reflects  recent  order-book 
expansion  resulting  from  enactment  of  the 
Merchant   Marine  Act  of   1970. 

Mr.  President,  at  a  time  when  there 
is  rising  unemployment  in  most  sectors 
of  our  economy,  such  as  in  the  automo- 
bile industry  which  will  have  laid  off 
almost  200,000  workers,  I  can  think  of 
no  more  imprudent  or  untimely  invest- 
ment than  to  channel  more  funds  into 
our  shipbuilding  industry. 

Eighth,  the  writer  alleges  even  greater 
benefits  from  H.R.  8193  with  the  adapta- 
tion of  nuclear  power  technology,  which 
in  itself  belies  his  stated  concern  over 
the  environment.  For  example,  several 
public  interest  groups,  including  those 
of  Mr.  Nader  have  expressed  grave  con- 
cerns over  environmental  and  health 
hazards  associated  with  nuclear  ix)wer. 

Now,  Mr.  President.  I  am  by  no  means 
seeking  to  demean  the  need  to  move  for- 
ward with  the  development  of  nuclear 
technology,  including  its  application  to 
marine  propulsion.  Coming  from  a  State 
which  does  not  have  ready  access  to 
fossil  fuels,  no  one  is  more  keenly  aware 
of  the  need  for  our  Nation  to  press 
forward  with  the  development  of  safe 
and  reliable  nuclear  power  technology 
than  the  senior  Senator  from  New 
Hampshire.  What  I  am  saying,  how- 
ever, is  that  the  writer  of  this  response 
has  taken  a  very  simplistic  approach 
and  has  evidenced  a  total  lack  of 
knowledge  with  respect  to  our  experi- 
ence with  the  nuclear  ship  Savannah, 
especially  with  regard  to  cost. 

The  ninth,  and  final  point,  made  by 
the  writer,  Mr.  President,  is  to  sum- 
marize the  alleged  benefits  of  H.R.  8193. 
However,  I  strongly  disagree  that  en- 
actment of  H.R.  8193  will  provide  us 
with  any  assurance  whatsoever  that 
there  will  be  increased  environmental 
protection.  As  a  matter  of  fact,  there  is 
considerable  evidence  to  the  contrary. 
As  for  added  national  securit>-,  I  rest  my 
case  on  the  strong  opposition  to  this 
bill  by  our  Department  of  Defense.  And, 
as  for  the  assertion  that  all  of  these 
glorious  benefits  would  be  attained  at 
less  cost  and  great  economic  benefit, 
Mr.  President,  I  simply  say,  "Hogwash!" 
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In  point  of  fact,  Mr.  President,  we  are 
talking  here  about  a  hiddgn  subsidy-  in- 
volving the  expenditure  ofmilUonf;,  and 
yes.  even  billions  of  dollars  by  the 
American  taxpayer  and  AJnerican  con- 
-sumers.  i 

Finally,  Mr.  President.  c(  ncernlng  the 
reference  to  my  "lonely  fghf  against 
this  legislation,  tliis  certanly  was  not 
the  case  a  little  over  2  years  ago.  when 
on  July  26.  1972.  the  Soiate  rejected 
a  similar  proposal  containc  i  in  the  bill. 
H.R.  13324,  of  the  92d  C(  ngress.  And. 
Mr.  President,  if  anything,  the  reasons 
for  rejecting  this  legislatim  are  even 
more  compelling  now  th  m  in  1972. 
faced  as  we  are  with  the  coublo  threat 
of  recession  and  inflation. 

Mr.  President,  for  all  of  the  foregoing 
reasons,  but  principally  in/ the  interest 
of  trying  to  protect  my  ccfcistituents  in 
the  State  of  New  Hampsl^re,  who  will 
be  among  those  most  adversely  affected 
by  enactment  of  this  legisfction,  I  shall 
vote  against  the  adoption  cf  the  confer- 
ence report  on  H.R.  8193. 
ExHiErr    1 

FEDEn.^L   ENFRGY    APMIXrq  ni'iTTON. 

Wasfiington.  D.C.,  Oiiyhcr  .'<.  IC 

Hon,    XORRIS   COTTOM, 

U.S.  Senate. 
Wasfiington,  D.C. 

Dear  Senator  Cotton:  Thrn  are  n  mini  her 
of  factual  considerations  with  respect  to  the 
oil  Import  fee  rebate  provision  of  the  Senate 
version  of  H.R.  8193  which  I  would  like  to 
bring  to  your  attention.  The  S<  nate  bill  pro 


Increa-sed  cost.8  of  crude  oil  which  consumers 
will  be  required  to  pay.  Since  the  btU's  pro- 
vision for  rebate  Is  only  for  a  five  year  period, 
rebates  will  cease  at  about  the  time  that 
Import  fees  begin  to  be  applicable  to  the 
majority  of  crude  oil  Imports. 

2.  For  residual  fuel  oil,  the  Senate 
bill  would  rebate  $.42  of  the  higher  license 
fee.  ctirrently  $.30  per  barrel  movln,';  to  $.42 
per  barrel  on  November  1.  1974,  nnd  $.63 
per  barrel  bv  November  1.  1975.  This  42r 
per  birrcl  rtbite  of  the  import  fee  on  resid- 
ual fuel  oil  is  apparent IV  aimed  at  reduc- 
ing con.<;umer  co.:t3  in  Nc-.v  England,  since 
th.1t  rc';ion  consumes  mo.'rt  of  the  linported 
residual  fuel  oil.  Tlie  obscrvution?.  m.ide  above 
with  respect  to  the  small  iiiiount  of  crude  o'l 
actually  .subject  to  Import  foes  in  the  .short 
term   apply    to   residual   fuel   oil   also.   Im- 


In  light  of  these  considerations,  I  strong- 
ly urge  that  the  Conference  Committee  not 
adopt  the  provision  of  the  Senate  bill  pro- 
viding for  the  rebate  of  oil  Import  fees. 

The  Office  of  Management  and  Budget  has 
advised  that   there  Is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point   of    the    Administration's    program. 
Sincerely, 

John  C.  Sawuill, 

Administrator. 

ExHiBrr  2 

[From  the  Mn'.uhester  Union  Leader,  Nov.  18, 
19741 
RF^DFR  Supports  Energy  Transport  Act 
Addressed  to  William  Loeb:    On  Aug.   30, 

1974.  you  published  a  guest  editorial  from  the 


ports  of  residual  fuel  oil  into  the  East  Co.ast     Washington  Post  supporting  "Senator  Cot- 


have  been  virtually  decontrolled  for  a  num 
ber  of  years.  As  a  result  licenses  were  is- 
sued for  ihe  importation  of  2.9  million  bar- 
rels per  d.^y  of  residual  fuel  in  the  1973  base 
ye.^r  .-^Uhough  nrtual  imports  were  less  than 


ton's  lonely  fight"  agalnr-t  the  Energy  Trans- 
port Security  Act.  and  en  Sept.  3,  1974.  John 
Chamberlain's  column  criticized  same.  It  is 
not  possible  to  respond  to  same  in  the  allotted 
space,  so  perhaps  you  can  fit  "The  Case  for 


vides  that,  for  a  period  of  fi^e  years  after 
enactment,  the  Import  fee  on  nil  other  fnan 
residual  fuel  oil  be  reduced  by  ,■)'•  per  bnrrel, 
and  the  fee  on  residual  fuel  c  11  be  reduced 
by  42C  per  barrel.  Fee  reducti  )ns  would  he 
available  only  for  oil  imported  in  U.S.-Ila;.; 
commercial  vessels  and  the  reti  uctlon  would 
be  required  to  be  passed  on  to  Ihe  consumer. 
We  have  the  following  observat  ons  conccru- 
lag  this  Import  fee  provision: 

1.  With  respect  to  crude  oil,  rebate  of  tiie 
oil  Import  fee  would  not  offset  the  Increased 
cost  of  oil  Imports  wlitch  wov  Id  be  caused 
by  the  bill.  Currently,  oil  Imjort  fees  are 
not  charged  on  the  great  majcrity  of  crude 
oil  Imported  Into  the  United  States.  rre.si- 
dential  Pioclamatlon  3279.  as  anended.  pro- 
vides for  phasing  In  the  import  fee  on  crucie 
oil  over  a  seven  year  period  t  irough  1980. 
From  the  beginnlug  of  the  fee  s 'stem  In  Mav 
of  1973  until  April  of  1974,  fei  -free  alloca- 
tions covering  100  percent  of  tie  January  1, 
1973  Import  levels  were  grantee  .  After  April 
30.  1974.  fee  exempt  allocation  i  will  be  re- 
duced by  a  fraction  of  the  oricjii  al  level  each 
year  for  the  next  seven  years,  phasing  out 
co.mpletely  by  1980. 

In  addition  to  these  fee-free  allocations, 
the  proclamation  provides  addlt  onal  e>:emp- 
tion-.  from  fees  for  certain  cl;  .sses  of  im- 
ports, e.g.  for  new  or  expanded  re  incry  capac- 
ity, crude  oil  Imported  to  produce  asphalt, 
hard.:hlp  grants  to  lndepe:idem  refiner:^,  elc. 
Since  the  percentage  of  lmpor:.s  which  are 
exempt  from  fees  will  vary  di  pending  on 
the  increa,se  of  Imports  above  1973  levels, 
as  well  as  other  variables  such  ai  exemptions 
lor  new  refineries  and  hard.ship  crises,  it  Is 
difncull  to  predict  the  precise  p;rcentage  of 
imports  which  will  be  fee  exempt.  Neverthe- 
less, based  on  pait  data,  we  estimate  that 
oil  Import  fees  will  be  payable  o  ilv  on  from 
5  to  10  percent  of  all  crude  oil  Imporis  in 
1974  and  1975.  By  1978,  import  fees  will 
probably  be  payable  on  somelhli  g  less  than 
50  percent  of  all  crude  oil  Impoits. 

It  is  evident  from  the  above  Igures  that 
the  provision  of  the  bill  which  irovides  for 
a  rebate  of  15C  of  the  oil  Impor :  fee  would 
iioL  produce  any  meaningful  relUf  from  the 


2.0  million  banel.s  per  day.  Under  the  phase  H.R.   8193"   in  the  back  page  of  the  Union 

out  schedule  it  will  be  1976  or  later  before  Lender. 

any  fees  need  be  paid  for  Imports  of  residual  The  main  opposition  to  this  badly  needed 

fuel   oil   Into  the  East  Coast  pro\lded  that  bill  comes  from  a  business  community  that 

norn\al  trnc!e  p.at;erns  continue.  for  good  reason  has  become  gun  shy  about 

Thus   In    the    short    term,    the    proposed  American  labor.  Tl^cy  do  not  want  to  fool 

rebate   of   import   fees   on   residual   fuel   oil  around   with  Big   Labor,   and  the  threat  of 


will  provide  little  or  no  relief  for  the  In- 
creaFcd  cosis  to  consumers  of  cargo  prefer- 
ence. 

In  addition,  the  rebate  of  42'^  per  barrel 
Is  not  consistent  with  the  rationale  for 
the    Imposition    of    an    Import    fee    on    re- 


strlke.  even  though  the  imions  involved  have 
offered  a  no  strike  provision. 

And  why  not?  Tliey  can  pick  up  those  poor 
coolies  out  of  Hong  Kong,  they  can  pick  up 
South  Americans  out  of  Belem.  Brazil,  pick 
up  some  poor  Pakistani  or  some  poor  Hindu 


fined  petroleum  products  v.hich  Is  designed     out   of   India   and.   If   these   poor  souls   are 
to  encourage  domestic  refinery  capacity.  To     unhappy  for  a  moment.  Just  dump  them  oil 


the  extent  that  a  rebate  of  42''  per  barrel 
exceeds  the  estimated  Increa'^ed  cost  of 
shlppli-.g  In  US.  bottoms,  inteerated  re- 
finers will  find  it  cheaper  to  refine  In  the 
Caribbean  and  Canada  and  ship  to  the 
United  States  rather  than  to  refine  in  the 
Ui.ii.ed  States.  Thus,  in  the  future  when 
fees  are  charged  on  re.-idual  fuel  imports, 
the  bin  would  tend  to  export  refining  ca- 
pacity  nnd    Jobs.    We    fall    to    perceive    any 


at  the  first  port  they  come  to. 

Foreign  registry  is  popular  because,  In  re- 
turii  for  a  modest  registration  fee  and  a  small 
annual  tax  on  the  ship's  tonnage,  the  vessel 
owner  Is  free  from  taxation  on  ship's  earn- 
ings, m.irltime  laws,  and  U.S.  government 
regulations  governing  operations,  inspections 
and  crew  mannings. 

Thus,  it  was  Interesting  to  see  John  Cham.- 
berlalu  write  about  the  environmental  threat 


reason  why  a  rebate  on  residual  fuel  should     posed  by  the  building  of  American  tankers 
bo  greater  than  the  Increaisi-d  cost  for  ship-     when,  in  fact,  the  opposite  Is  the  case.  This 


plug  la  U.S.  ves.sels. 

3.  Tlie  House  Committ^'e  on  Ways  and 
Mearvs  has  the  Issue  of  the  cil  import  fee 
under  active  consideration.  The  Commit- 
tee's earlier  version  of  tax  reform  legisla- 
tion included  an  amendmont  to  Section  232 
of  the  Trade  Expansion  Act  (the  basic  au- 
thority  for   the   Import    fee   system)    which 


legislation  requires  that  U.S. -flag  tankers 
constructed  to  carry  oil  be  built  using  the 
best  available  pollution  technology.  Including 
a  segregated  ballast-double  bottom  system. 
A  report  prepared  by  the  Coast  Guard  under 
the  authority  of  the  Ports  and  Waterway.^ 
Safety  Act  concluded;  ".  .  .  ships  Incorporat- 
ing the  segregated  ballast  and  double  bottom 


would  have  prohibited  the  imposition  of  feature  were  definitely  the  best  alternative 
an  Import  fee  on  crude  oil  when  the  price  from  a  pollution  abatement-cost  point  of 
cf  Imported  oil  Is  higher  than  the  domes-     view  " 


tic  price.  We  understand  that  this  approach 
is  currently  Included  In  the  Committee's 
new  fax  reiorm  proposals  which  will  be  In 
final  form  in  the  near  future.  If  such  Icgls- 
Intion  were  to  becirue  law.  the  provision  In 
the  Seua'e  version  cf  H.R.  8193  providing 
for  rebate  of  the  fee  on  oil  Imports  would 
be  meaningless  with  re-^pect  to  crude  oil 
Imports  (Resuming  that  the  forcl.Tn  price 
continues  to  be  higher  than  the  domestic 
price) . 

4.  Dedication  of  Import  fees  for  this  and 
numerous  other  purposes  which  liave  ciu-- 
rently  been  suggested  tends  to  lock  the 
government  into  a  particular  form  of  pro- 
tection and  It  would  remove  the  flexibility 
which  Section  232  of  the  Trade  Expansion 
Act  Intended  to  pix-e  the  President.  For  in- 
stance. It  would  be  very  dUlicult  to  shift 
to  a  tiuota  .system  or  t©  adopt  a  variable 
fee.  It  Is  also  worth  noting  that  the  misuse 
of    the    import    program    to   subsidize    all 


Significantly,  this  concept,  advanced  by 
the  Coast  Guard  as  well  as  by  the  En%  Iron- 
mental  Protection  Agency,  and  Incorporated 
into  H  R.  8193  by  the  Senate  Commerce  Com- 
mittee, was  rejected  by  other  maritime  na- 
tions et  last  year's  Interiiutional  Conference 
on  M.^rlne  Pollution. 

Currently,  the  United  States  has  virtu.ally 
no  control  whatsoever  over  a  foreign  flagship, 
and  none  over  Its  construction  and  mauiilng 
Only  If  a  foreign  flag  offender  puts  into  a 
U.S.  port  can  he  be  penalized  under  our  na- 
tional laws.  If  he.  however,  dumps  oil  and 
then  heads  out  Into  International  waters,  the 
only  recour-ie  avaUable  to  the  US.  is  to  make 
a  complaint  to  the  nation  whose  flag  the 
vessel  files. 

The  L^niled  States  now  receives  one-half 
of  its  oil  Imports  in  flr.g  of  convenler.ee  ves.sels 
of  Pr.nama  and  Liberia.  Figures  compiled  by 
the  Organl.^atlon  for  Economic  Cooperation 
and    Development   demonstrate   that   when 


sorts  of  special  interests  was  responsible  for     compared  to  OECD  fleets,  Includlne  that  of 


uuich  of  the  abuse  of  the  former  quota  sys- 
tem. To  now  use  fees  for  purposes  other 
than  those  relatliig  directly  to  national  se- 
curity, may  cause  the  fee  ;syst->m  to  fall  Into 
the  same  disrepute. 


the  United  Stp.tes.  losses  for  Liberlan  vessels 
are  twice  as  high  and  for  Pauamauiau  ves- 
sels, three  times  as  high. 

Under  this  bill,  both  .ships  and  crews  must 
conform  to  strict  Coast  Guard  standards  and 
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vessels  older  than  20  years  or  reconstructed 
beyond  their  economic  lives  must  be  retired 
and  replaced. 

DON'T  WORRY 

Defense  needs  are  another  Important  fac- 
tor. We  are  told  by  critics,  "You  need  not 
worry  about  the  entire  merchant  marine,  be- 
cause we  have  plenty  of  tonnage  under  con- 
trol of  our  allies." 

We  listened  to  this  story  prior  to  World 
War  II.  It  turned  out  that  we  had  to  spend 
some  $8.4  billion  in  1940  dollars  to  build 
ships  to  take  care  of  our  own  needs.  We  re- 
ceived little  or  no  help,  despite  the  fact  that 
Norway,  England,  and  others  were  supposed 
to  be  In  a  pool. 

How  can  one  control  a  ship  built  with 
U.S.  money,  transferred  to  ownership  in 
Greece,  Insured  by  England,  with  Italian  offi- 
cers and  an  Indian  crew? 

How  can  anyone  believe  such  a  ship  would 
sail  through  combat  zones  for  the  United 
States? 

The  Arabs  or  anybody  could  still  shut  off 
the  oU,  to  be  sure,  but  at  present  they  can 
shut  off  the  ships  too.  At  least,  under  H.R. 
8193,  we  would  be  able  to  move  our  own  con- 
siderable oil  production  to  where  it  is  most 
needed,  particularly  in  support  of  our  navy, 
which  was  denied  foreign  ports  for  refuel- 
ing during  the  Yom  Kippur  War. 

In  U.S.  built  ships,  certain  national  de- 
fense  features  can  be   built   In. 

Ad.  Elmo  R.  Zumwalt  Jr.,  expresses  his 
concern  this  way:  "The  vast  majority  of  this 
Imported  oil  will  be  transported  by  sea  over 
great  distances  in  hundreds  of  tankers.  The 
potential  for  coercion,  with  or  without  allies. 
Inherent  in  this  situation  is  ominous  when 
we  consider  the  current  growth  of  the  So- 
viet Navy. 

"Planning  for  the  protection  of  tankers 
at  sea  in  the  event  a  threat  develops  would 
be  greatly  enhanced  by  having  large  num- 
bers of  ships  under  the  U.S.  flag  in  time  of 
peace.  The  Navy  has  a  greater  requirement 
for  merchant  ships  than  is  generally  real- 
ized. For  example,  merchant  ships  are  ab- 
solutely required  to  provide  the  bulk  of  Dod 
sealift  and  to  augment  our  amphibious 
forces.  .  .  ." 

AN     UNDERSTANDING? 

By  International  law  only  the  state  of  reg- 
istry has  the  right  to  requisition  and  con- 
trol vessels  flying  Its  flags.  The  U.S.  does 
have  an  "understanding"  with  Panama,  Li- 
beria, and  Honduras  but  these  are  not  treat- 
ies and  as  Panama  Is  after  our  canal  It  may 
become  overly  fond  of  our  ships  as  well. 

Liberia,  during  the  Yom  Kippur  War.  de- 
creed that  ships  flying  its  flag  could  not 
trade  with  Israel.  It  could  have  included  the 
United  States  In  that  edict  If  It  chose  to 
and  what  would  we  have  done? 

Our  Navy  does  not  have  enough  ships  to 
go  out  and  seize  the  tankers  and  still  keep 
track  of  the  Soviet  fleet. 

There  have  been  charges  that  the  bill  will 
cause  some  International  retaliation  against 
the  United  States,  but  there  is  no  basis  for 
that  claim. 

Many  of  the  world's  trading  and  maritime 
nations  have  enacted  similar  legislation  and 
similar  provisions.  No  one  has  ever  retaliated 
against  these  nations  and  no  one  has  stop- 
ped trading  with  these  nations. 

Hardly  anyone  noticed  when  'Venezuela 
enacted  Its  law  which  leads  to  an  eventual 
50  per  cent  carriage  requirements  for  Its 
ships.  The  Soviet  Union  carries  56  per  cent 
of  its  trade;  Japan.  47  per  cent;  Norway,  43 
per  cent;  FYance.  38  per  cent;  Spain,  37  per 
cent;  United  Kingdom,  35  per  cent;  West 
Germany,  29  per  cent;  Italy  23  per  cent; 
VS.,  5  per  cent. 

Now,  let's  look  at  Chamberlain's  charge 
that  the  bill  will  increase  the  cost  of  oil. 
He  tries  to  scarce  us  with  a  price  tag  of 
$60  bUllon  by  1985. 


The  Maritime  Administration  estimates 
that  the  cost  of  using  American  ships  and 
American  labor  would  be  about  $0,003  per 
gallon.  If  you've  Just  seen  your  local  station 
go  up  20  cents  or  so  per  gallon,  that  will 
not  bother  you.  If  you  multiply  that  by  40 
gallon  per  bEu-rel,  that  works  out  to  be  12 
cents  per  barrel.  The  bUl  would  waive  the 
15  cents  of  the  Import  fee  on  oil  coming  into 
the  U.S.  in  American  bottoms.  So,  instead  of 
costing  12  cents  more,  the  oil  will  actually 
cost  3  cent  less. 

RIP-OFF     OF     TRUTHS 

To  Characterize  this  shipbuilding  bill  as  a 
rip-off  of  the  consumer  is  a  rip-off  of  the 
truth. 

Using  U.S. -flag  instead  of  foreign-flag  ships 
would  have  a  positive  Impact  on  our  balance 
of  payments.  Depending  on  the  distance  the 
oil  is  carried,  the  dollar  outflow  for  each  bar- 
rel of  Imported  oil  could  be  reduced  as  much 
as  20  per  cent. 

The  Assistant  Secretary  of  Commerce  has 
noted  that  for  every  90,000  dwt  tanker  under 
the  U.S.  flag  that  replaces  a  foreign-flag  ship, 
a  $41  million  balance  of  payment  advantage 
will  be  realized  over  the  life  of  the  ship.  For 
265,000  dwt  tankers,  the  benefit  rises  to  $114 
million  over  the  life  of  the  ship. 

A  U.S.  subsidy  necessary  to  support  our 
Import  levels  by  1985  would  require,  accord- 
ing to  Maritime  Administration  economists. 
Construction  Differential  Subsidies  of  $6.6 
billion.  Additionally,  It  Is  estimated  that 
Operating  Differential  Subsidies  of  $500  mil- 
lion would  be  required  during  the  life  spans 
of  about  25  percent  of  the  vessels  in  the  bulk 
fleet. 

For  this  $7.1  billion  Investment  we  would 
generate  about  900,000  man -years  of  employ- 
ment In  U.S.  shipyards,  along  with  an  addi- 
tional 900,000  man -years  In  support  Indus- 
tries. Operating  vessels  during  their  lifetime 
would  account  for  an  additional  315,000  man- 
years. 

Construction  of  the  1985  fleet  would  gen- 
erate a  $57  billion  Increase  In  the  GNP.  $11.3 
billion  In  income  and  other  taxes  would  flow 
into  the  Treasury.  $20.3  billion  would  be  paid 
out  in  wages  and  a  $9.3  billion  gain  In  bal- 
ance of  payments  would  result. 

The  benefits  would  increase  even  more 
with  the  adaptation  of  gas  turbine  and  nu- 
clear power  technology.  The  Chevron  Oil 
Company  recently  signed  a  contract  for  three 
new  tankers  of  35.000  dwt  at  a  per-ship  cost 
of  $15  million — a  savings  of  $3.9  million  each 
over  diesel  propulsion  ships  of  the  same  size. 
The  cost  Is  also  below  foreign  costs  for  com- 
parable ships. 

Nor  Is  the  reduction  In  capital  cost  the 
only  savings.  The  Coast  Guard  has  approved 
a  crew  of  only  17  men  for  each  of  these  ships. 
A  typical  diesel  tanker  would  require  28  men. 
The  11 -man  savings  translates  into  approxi- 
mately $140,000  a  year,  or  better  than  $3  mil- 
lion over  the  lifetime  of  the  ship. 

American  nuclear  technology  Is  also  a  po- 
tential boon.  To  operate  a  fleet  of  300  fossil- 
fueled  modern  ships  over  their  lifetime  would 
require  more  than  the  estimated  resources  In 
the  entire  Alaskan  North  Slope  oil  field. 

A  fleet  of  six  nuclear  tankers  operating  at 

23.4  knots,  would  have  the  same  productivity 
as  a  fleet  of  nine  fossil  tankers  operating  at 

15.5  knots.  Higher  speeds,  lower  fuel  costs, 
and  better  and  fewer  personnel,  add  up  to 
considerable  savings.  Maritime  Administra- 
tion economists  indicate  that  a  1980  nuclear 
ship  will  be  able  to  deliver  oil  from  the  Per- 
sian Gulf  to  the  United  States  at  a  total  cost 
of  $8.15  per  long  ton,  compared  to  a  cost  of 
$9.58  per  long  ton  for  a  conventional  ship. 

So,  in  H.R.  8193.  we  have  Increased  envi- 
ronmental protection,  added  national  secur- 
ity, at  less  cost  and  great  economic  benefit. 

We  have  the  resources. 

We  have  the  technology. 

We  need  the  will. 

Daniel  John  Sobieski. 


I  yield  5  minutes  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Tom  Cantrell,  of  my  staff,  and 
Tom  Shroyer  of  Senator  Fannin's  staC 
remain  on  the  floor  during  this  debate. 

The  PRESIDING  OFFICER.  Withou: 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  the  Presi- 
dent of  the  United  States,  on  November 
14,  said: 

Although  I  support  a  strong  merchan: 
marine,  I  am  certainly  concerned  with  tht 
problems  that  this  bUl  raises  in  the  areas  or 
foreign  relations,  national  sectirlty,  and  per- 
haps most  significantly,  the  potential  Infla- 
tionary Impact  of  cargo  preferences. 

Mr.  President,  the  chart  indicates  that 
the  cumulative  cost  for  10  years  of  thl^ 
bill  will  near  $30  bUlion.  It  is  true  that 
there  is  a  license  remission  for  a  while. 
but  that  merely  shifts  a  small  part  of  it 
from  the  consumer  to  the  taxpayer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
the  statement  of  the  Federal  Trade 
Commission,  which  supports  the  finding 
as  to  the  costs  indicated  by  this  chart. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Trade  Commission. 
Washington,  D.C,  December  16.  1974. 
Hon.  Carl  T.  Curtis, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Curtis:  This  Is  in  reply  to 
your  letter  of  October  29,  1974,  requestint- 
vlews  on  H.R.  8193  ("Energy  Transportation 
Security  Act  of  1974").  This  bill  would  re- 
quire 30  ^c  of  all  oil  imported  into  the  United 
States  to  be  transported  on  U.S. -flag  com- 
mercial vessels  by  June  30,  1977. 

Let  us  focus  first  on  the  effect  that  th; 
bill  is  likely  to  have  on  American  consumer  r 
of  petroleum  products.  Rates  for  U.S.-flas^ 
commercial  vessels,  which  are  now  requirec 
to  be  used  to  carry  certain  government  fi- 
nanced cargoes,  have  averaged  2^4  times  the 
comparable  foreign  rates  over  the  1968  tr 
1972  period.  Though  this  differential  cannr  • 
automatically  be  taken  as  giving  the  sizp 
of  the  differential  between  rates  for  U.S.  oi 
tankers  and  foreign  oil  tankers,  It  does  afford 
some  basis  on  which  to  estimate  the  size 
of  that  differential.  The  higher  costs  o! 
shipping  oil  by  U.S.  tankers  will  ultimately 
be  borne  by  domestic  consumers.  In  this  timt 
of  severe  inflation,  we  believe  a  strong  cas»- 
must  be  made  before  additional  price  in- 
creases to  consumers  can  be  Justified. 

The  Commission  has  not  had  time  t 
generate  Independent  figures  relating  to  the 
Increased  costs  to  the  consumer  of  H.R.  8193 
However,  our  staff  has  examined  some  of  the 
estimates  submitted  by  others.  For  example 
one  study  has  estimated  the  cost  impact  o: 
this  legislation  to  be  from  $25-31  billion  over 
a  ten-year  period.  Although  this  estimate  U 
based  on  certain  assumptions,  it  is  not  con- 
sidered to  be  overly  speculative.  We  believe 
that  costs  of  this  magnitude  would  outweigh 
by  a  substantial  margin  any  benefits  tha- 
could  arguably  result  from  the  proposec; 
legislation. 

One  study  discussed  in  the  House  Report  or. 
H.R.  8193  sought  to  show  that  H.R.  8193 
would  actually  benefit  consumers.  The  as- 
sumptions used  In  reaching  that  conclusion. 
howe\'er.  seem  to  be  highly  suspect.  A  sub- 
stantial portion  of  this  study's  forecastec 
benefits  relate  to  Increased  taxability  of  Inte- 
grated oil  companies.  If  this  end  Is  desired 
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a  much  more  direct  route  won  d  be  to  make 
appropriate  changes  in  the  tax  laws  or  regu- 
lations. A  second  major  benefli  predicted  by 
rhts  study  relates  to  transfer  pr  cing  practices 
proofutly  used  by  vertically  in  egrated  flrma 
.ihich  transport  crude  oil  on  thinkers  owned 
:.'.  tlielr  subsidiary  companies. 

This  predicted  beneht  appears  to  confuse 
I)  lolikeeping  costs  and  eeonon  Ic  costs.  The 
bookkeeping  "price"  which  a  ;lrm"s  subsid- 
iary "charges"  Its  parent  to  t  ansport  that 
parents  oil  does  not  directly  at! set  the  prices 
which  consumers  eventually  p:  y  for  refined 
petroleum  prices.  That  "price"  is  simply  an 
accounting  transfer  which  wo  ild  shift.  In- 
come to  a  compauv  which  w  11  pay  lower 
taxes  than  the  parent.  Consun  er  prices  are 
determined  by  the  actual  cconimic  costs  of 
shipping  oil,  the  other  econo  nic  costs  of 
producing  the  final  product  -ind  demand 
conditions  for  that  product.  It  docs  not.  ac- 
cordingly, appear  to  be  possible  to  obtain  any 
direct  consumer  benefit  from  ad.  ustlng  trans- 
fer prices.  Yet  It  is  this  very  alljustment  on 
which  a  large  part  of  the  alleged  consumer 
benefit  predicted  by  the  study  Is  based. 

While  it  Is  clear  that  H.R.  819}  will  Impose 
substantial  costs  on  consume)  s,  It  Is  not 
clear  that  It  will  produce  anj  appreciable 
benefit  to  the  commimlty  as  a  whole.  It  Is 
alleged,  for  example,  that  this  >111  will  pro- 
tect national  security.  The  argument  is  that 
It  will  ensure  the  availability  of  U.S.  tankers 
to  transport  oil  from  alternative  sources 
( which  have  yet  to  be  speclflec  ) ,  if,  in  the 
future,  restraints  are  placed  on  the  exportinf; 
of  oil  by  producing  countries.  ''Vhlle  we  are 
not  experts  on  national  security  Issues,  the 
e.xpressed  opposition  to  the  bli:  by  the  De- 
fense Department  should  be  noti  d. 

Finally,  it  has  been  argued  t  lat  this  bill 
will  produce  more  Jobs  In  Americ  an  shipyards 
and  on  U.S.  flag  ships.  This  Is  undoubtedly 
true.  It  should  be  asked,  however,  if  Jobs 
created  in  this  way  really  benef  t  the  Amer- 
ican economy  as  a  whole.  If  noti  these  bene- 
fits would  amount  to  a  subsidy  Jit  a  net  cost 
to  consumers.  The  question  Is  should  we  sub- 
sidize, through  higher  prices  f^r  petroleum 
products,  the  construction  and  operation  of 
ships  that  can  and  apparently  kill  be  built 
and  operated  by  others  at  lower  <eal  costs? 

In  summary,  we  find  uncorjvincing  the 
Justifications  for  H.R.  8193  that  are  offered 
in  the  face  of  apparently  hlgli  consumer 
costs  that  it  would  Incur.  | 

By  direction  of  the  Commission. 

Charles  A.  Tobin. 

\SecTetaTy. 

Mr.  CURTIS.  Mr.  President,  a  wide 
variety  of  economists  has  jiondemned 
this  bill.  Mr.  Walter  HeUer  ctf  the  Uni- 
versity of  Minnesota,  speaking  on  infla- 
tion, said:  I 

A  painful  and  current  case  in  [point  is  the 
bill  Just  passed  by  Congress  tef  require  30 
percent  of  U.S.  oil  imports  to  be  carried  in 
U.S. -flag  tankers,  which  will  coit  American 
consumers  hundreds  of  million.'^  of  dollars. 
One  hopes  that  this  fatted  calf  will  be  still- 
born, j 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letters  in  opposition  from  thejfollowing: 

The  Office  of  Management  and  Budg- 
et; the  Department  of  State;  Virginia 
Knauer  of  the  White  House  [staff,  two 
letters,  one  to  the  junior  Serjator  from 
Nebraska  and  one  to  Chaiirhan  Long; 
the  letter  of  the  General  Setvices  Ad- 
ministration; the  letter  of  tie  Federal 
Energy  OfHce;  the  letter  of  th*  Assistant 
Secretary  of  Defense:  two  letters  from 
rhe  Department  of  the  Interict;  a  letter 
from  Paul  A.  Samuelson  of  tie  Massa- 
chusetts Institute  of  Technologi-;  a  letter 


fioni  Mr.  Paul  W.  McCracken  of  the 
University  of  Michigan;  a  letter  from  C. 
Jackson  Grayson.  Jr..  School  of  Business 
Administration,  Southern  Methodist 
University;  a  letter  from  Dr.  Otto  Eck- 
stein of  Hai-vard  University;  a  letter 
from  John  M.  Letiche.  of  the  University 
of  Cahfornia  at  Berkeley;  a  letter  from 
the  University  of  Chicago  by  Dr.  Milton 
Friedman:  a  letter  from  Dr.  Richard  N. 
Cooper  of  Yale  University;  a  letter  from 
the  Nplionnl  Association  of  Manufac- 
turci-s;  a  letter  from  the  U.S.  Chamber  of 
Commerce;  and  a  letter  from  the  Anieri- 
caji  Petroleum  Institute. 

There  being  no  objection,  the  letters 
were  oidercd  to  be  piinted  in  the  Rec- 
ORP,  as  follows: 

OFFirE  OF  M.\nac;fment 

AND  BtJDGET, 

Wnshington.  D.C.  November  19,  1974. 
Hon.  Carl  T.  Curtis, 
US.    Senatf, 
Washington .  D  C. 

Dear  Senator  Curtis:  Thnnk  you  for  your 
letter  of  October  29.  requesting  our  views  on 
the  inflationary  Impact  of  H.R.  8193  ("En- 
ergy Tran.sportatlon  Security  Act  of  1974"). 
The  Office  of  Management  and  Budget  re- 
mains strongly  oppo.sed  to  enactment  of  this 
bill.  In  addition  to  the  problems  it  would 
create  for  our  national  security  and  our  re- 
lations with  other  nations,  it  is  clear  that  it 
would  have  a  serious  Inflationary  impact. 

The  bin  would  result  In  a  serlou.s  and  im- 
mediate Increase  in  the  cost  of  petroleum 
import.s.  Estimates  of  the  cost  of  u.sing  older 
and  less  efficient  U.S.  tankers  that  could  be 
dedicated  to  foreign  trade  .show  that  existing 
U.S.  flag  ships  would  require  rates  at  least 
200  percent  higher  than  for  foreign  flag 
ships,  and  this  differential  could  be  as  much 
as  300  percent  depending  on  the  route. 

Tliere  would  also  be  a  serious  cost  Increase 
for  the  domestic  transportation  system.  Cur- 
rent U.S.  flag  tanker  capacity  Is  not  sufficient 
to  meet  both  domestic  requirements  and  the 
20  percent  of  oil  imports  reserved  under  the 
oil  cargo  preference  bill.  This  overall  short- 
age will  put  strong  upward  pressure  on  do- 
mestic shipping  rates.  Freight  rate  increases 
of  upward  150  percent  for  domestic  ocean 
borne  transportation  of  petroleum  could  be 
expected. 

Tlie  total  short-term  cost  Impact  could 
vary  from  $300  to  $600  million  per  year  de- 
pending on  the  level  of  oil  imports  and  the 
prevailing  foreign  flag  charter  rates.  In- 
creased oil  imports  are  anticipated,  and 
freight  rate  projections  suggest  that  a  seri- 
ous over-tonnage  situation  is  developing 
worldwide  which  is  expected  to  depress 
freight  rates.  Both  these  factors  would  tend 
to  increase  the  cost  Impact  resulting  from 
the  use  of  U.S.  flag  ships. 

The  bill  would  also  have  an  adverse  Infla- 
tionary Impact  on  the  U.S.  ship  construc- 
tion Industry.  Most  major  U.S.  yards  are  now 
operating  at  or  near  their  current  capacity. 
The  demand  for  labor  at  shipyards  is  now  in- 
creasing at  a  rate  of  8  to  12  percent  per  year, 
resuming  In  severe  skilled  labor  shortages. 
Serious  material  shortages  began  develop- 
ing In  1973  and  steel  shortages  have  become 
critical  for  some  yards.  A  recently  completed 
nationwide  sur^'ey  of  yards  by  the  Maritime 
Admlntotration  showed  almost  half  had  expe- 
rienced delays  or  ant'.clpated  future  delays 
In  the  delivery  of  .steel.  The  added  demand 
for  ships  created  by  this  bill  will  aggravate 
these  shortages  and  add  to  the  difficulty  faced 
by  the  Navy  in  contracting  for  ships  to  meet 
Its  force  requirements. 

The  material  price  index  for  ships  ha-s  gone 
up  22.6  percent  In  the  six  month  period  end- 
ing July  1974.  while  the  increase  for  all  of  FY 
1973  was  only  6.2  percent.  Average  hourly 
earnings  have  Increased  nine  percent  during 


the  last  year.  Given  the  demand  for  new  ships 
w'hlch  will  be  created,  yard  capacity  may  have 
to  be  expanded  by  as  much  as  50  percent,  ac- 
cording to  Industry  sources.  Unfortunately, 
the  bill  provides  no  Incentive  to  the  yards  to 
hold  down  construction  costs.  Whatever  in- 
dustry wide  increases  In  Investment  or  op- 
erating costs  occur  In  the  .scramble  for  new 
ships  would  be  passed  along  to  consimiers 
through  higher  than  prevailing  world  freight 
rates,  which  the  bill  would  allow. 

Supporters  of  the  bill  have  argued  that  it 
provides  for  n  rebate  on  oil  import  fees  to 
offset  part  of  the  cost  Impact.  They  fall  to 
point  out,  however,  that  no  more  than  5  to 
10  percent  of  all  crude  oil  imports  incur  such 
fees  today.  Since  the  bill's  provision  for  rebate 
is  only  for  a  five  year  period,  rebates  will 
cease  at  about  the  time  that  import  fees  be- 
gin to  be  applicable  to  the  majority  of  crude 
oil  imports.  Consequently,  there  would  not  be 
any  meaningful  relief  from  the  increased 
costs  associated  with  the  bill  through  this  re- 
bate provision.  In  any  case,  whatever  reduc- 
tion In  oil  import  fees  that  does  occur  will 
reduce  revenue  to  the  Treasury  and  will, 
therefore,  be  absorbed  by  the  American 
public. 

The  serious  adverse  Impact  that  this  bill 
would  have  on  our  economy,  our  national 
security  and  our  foreign  relations  is  clear.  The 
passage  of  this  bill  by  the  Congress  would  be 
extremely  undesirable. 

Thank  you  for  the  opportunity  to  express 
our  views.  I  hope  that  this  information  will 
be  useful  to  you. 

With  warm  regards. 
Sincerely, 

Roy  L.  Ash, 

Director. 

Department  of  State. 
Washinrtton.  D.C,  November  13, 1974 
Hon.  Carl  T.  Curtis. 
VS.  Senate, 
Wanhington,  D.C. 

Dear  Senator  Curtis:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  October 
29  requesting  the  views  on  the  Inflationary 
potential  of  H.R.  8193  (Energy  Tran.sporta- 
tion  Security  Act  of  1974) . 

Before  addressing  the  specific  issue  of  the 
potential  inflationary  effects  of  H.R.  8193, 
It  may  be  beneficial  to  summarize  the  for- 
eign policy  imnllcations  of  the  proposed  leg- 
islation. H.R.  8193  would  extend  cargo  prefer- 
ence for  the  first  time  to  the  area  of  com- 
mercial cargoes  and  would  not  only  set  a 
precedent  but  would  counter  the  United 
States  policy  of  encouraging,  to  the  extent 
possible.  International  fair  trade  for  shipping. 
It  would  violate  commitments  made  in  more 
than  thirty  of  our  Friendship,  Commerce, 
and  Navigation  Treaties  with  many  coun- 
tries. The  enactment  of  H.R.  8193  would  cer- 
tainly be  tantamount  to  encouraging  similar, 
but  more  drastic,  moves  on  the  part  of  the 
oil-producing  countries.  It  would  not  only 
greatly  affect  the  flexibility  now  enjoyed  by 
importers  In  meeting  supply  demands,"but  it 
would  affect,  as  noted  below,  the  cost  of  this 
supply.  Finally,  many  maritime  nations.  In- 
cluding NATO  alliance  countries,  have  al- 
ready voiced  serious  reservations  regarding 
the  restrictive  nature  of  H.R.  8193.  and  thus 
its  passage  could  vitally  affect  future  diplo- 
matic relations  with  these  nations. 

In  the  matter  of  the  potential  Inflationarv 
impact  of  H.R.  8193,  such  an  evaluation  may 
best  be  couched,  first,  in  general  terms,  and 
then  In  more  specific  terms  of  its  Impact  on 
the  shipping  lndustr>-  and  on  the  general 
public. 

If  the  United  States  mandates  the  use  of 
its  flag  vessels  for  oil  importation,  as  now 
proposed,  and  if  oil  exporting  countries  then 
rec:uired  the  use  of  their  ships  for  oil  ex- 
ports, either  due  to  retaliation  or  imitation, 
both  markets  would  be  captive  and  there 
would  be  no  competitive  force  acting  to  hold 
down  prices.  Once  the  U.S.  approves  of  the 
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concept  of  petroleum  cargo  preference,  sim- 
ilar legislation  at  a  higher  percentage,  as  a 
condition  of  supply  may  very  well  emerge 
from  the  producing  nations.  Accordingly,  in 
such  a  captive  market,  a  foreign  government 
which  controls  both  source  and  transporta- 
tion could  conceivably  raise  prices  to  nearly 
any  level  It  wishes  In  the  current  energy 
short  climate.  Diplomatic  efforts  on  our  part 
would  then  have  little  logical  basis. 

in  a  similar  vein,  requiring  a  certain  per- 
centage of  imported  oil  to  be  carried  on  U.S.- 
flag  vessels  would  upset  the  freedom  of 
carrier  selection  and  would  thereby  inflate 
the  "fair  and  reasonable"  rate  charged  in 
U.S.  trade.  E.xperience  wUh  cargo  preference 
shows  tliat  In  a  protected  market  the  rate 
tends  to  escalate  because  of  the  relative 
scarcity  of  available  bottoms  required  by  law. 

Any  increase  in  petroleum  costs  to  our 
export  industries,  not  applicable  to  our  major 
international  competitors,  would  create  up- 
ward pressures  on  our  export  prices  and 
would  adversely  affect  U.S.  export  competi- 
tiveness. The  export  industries  would  include 
not  only  those  producing  petrochemical 
products,  but  all  export  industries  which  are 
becoming  increasingly  dependent  on  foreign 
sources  of  energy. 

In  a  general  context.  H.R.  8193  would  lead 
to  an  imposition  of  higher  costs  not  only  In 
the  American  economy  but  on  the  American 
consumer  as  well.  The  cost  Increase  would  be 
due  to  both  the  higher  cost  of  building  ships 
in  this  country,  and  to  the  higher  operating 
costs  of  U.S. -flag  vessels  as  compared  to  for- 
eign-flag vessels. 

By  creating  a  restricted  market  v.-lth 
limited  competition,  U.S. -flag  tanker  opera- 
tors win  be  able  to  charge  maximum  rates  for 
the  carriage  of  oil  Imports.  With  widespread 
reports  of  impending  excess  capacity  in  oil 
tankers  through  the  world  (projected  at 
fourteen  percent  for  1974;  a  nineteen  per- 
cent Increase  In  1975;  and  an  additional  six- 
teen percent  increase  In  1976),  this  legisla- 
tion will  not  only  contribute  to  the  excess, 
but  will  preclude  U.S.  consumers  from  taking 
advantage  of  foreign  tankers  at  a  possibly 
lower  rate. 

In  the  field  of  ship  construction,  the  pro- 
visions of  the  Merchant  Marine  Act  of  1970 
which  extended  direct  subsidies  to  tankers 
and  other  bulk  carriers,  coupled  with  the 
funding  support  of  record  levels  ($303.5 
million  In  FY  1974)  has  created  the  greatest 
peacetime  shipbuilding  boom  in  U.S.  history. 
This  In  fact  has  stretched  the  limits  of  the 
U.S.  shipyard  companies  to  produce  large 
tankers.  The  proposed  legislation  will  merely 
create  a  greater  demand  for  these  ships,  re- 
sulting in  higher  prices  and  contributing  to 
inflation. 

Inflation  costs  could  extend  to  other  areas 
as  well.  A  major  ship  construction  program 
could  create  new  demands  for  materials  that 
are  currently  in  short  supply.  For  example, 
the  demand  could  exacerbate  the  currently 
projected  shortage  of  steel  plate  and  send 
some  domestic  tisers  into  foreign  steel  plate 
markets. 

The  American  Petroleum  Institute  esti- 
mates the  total  cumulative  cost  of  such 
legislation  between  now  and  1985  would  be 
approximately  $60  billion.  This  Is  compared 
to  an  estimated  $7  billion  for  similar  ex- 
pansion under  the  provisions  of  the  Merchant 
Marine  Act  of  1970.  In  reference  to  dollars 
per  barrel  of  transportation  cost,  API's  sta- 
tistics show  that  in  the  absence  of  cargo 
preference,  the  basic  transportation  cost  for 
the  combined  fleet  of  forelgn-fiag  and  sub- 
sidized U.S. -flag  tankers  would  be  an  esti- 
mated $.92  per  barrel  In  1980,  dropping  to 
$.85  per  barrel  In  1985.  Under  cargo  prefer- 
ence, the  added  costs  associated  with  the 
flag  component  of  Imported  oil  would  be 
substantially  higher. 

The  Department  of  Agriculture  has  Indi- 
cated  it  opposes  H.R.  8193   because  in  Its 


total  concept  the  bill  would  not  serve  the 
best  interests  of  the  American  farmer.  Spe- 
cifically, the  legislation  would  Impose  added 
costs  of  at  least  $.50  per  barrel  for  every 
barrel  of  petroleum  Imported.  Hence,  as  the 
cost  of  Imported  oil  Increases,  the  price  of 
domestic  oil  will  tend  to  rise  proportionately. 
With  the  agriculture  industry  consuming 
more  petroleum  products  than  any  other  in- 
dustry, it  is  estimated  that  H.R.  8193  will 
cause  an  increase  of  farm  fuel  costs  of  $35 
million  per  year  and  an  increased  total  to 
agriculture  of  at  least  $175  million  per  year. 
The.-e  higher  costs  will  inevitably  be  passed 
along  to  the  consumer  at  the  supermarket 
and  would  be  clearly  inflationary.  Addition- 
ally, H.Ii.  8193  would  e.^tabli^h  an  uniortu- 
nate  prccedsat  for  the  po.'^sible  extensi;:n  of 
U.S.  flag  preference  measures  to  other  com- 
mercial Imports  and  exports  such  as  grain 
and  other  agricultural  commodities  Accord- 
ingly, the  higher  petroleum  costs  and  the 
possible  extension  of  flag  quota  requirements 
to  the  agricultural  sector  would  have  a  re- 
pressive effect  on  U.S.  agricultural  expan- 
sion and  would  impair  agriculture's  signifi- 
cant contribution  to  the  U.S.  balance  of  pay- 
ments. 

Finally,  it  is  noted  that  an  increase  in  the 
delivered  price  of  Imported  oil  may  very  well 
tend  to  increase  the  price  of  domestic  oil, 
thus  adding  to  the  overall  inflationary  im- 
pact of  the  bill. 

In  conclusion,  the  cargo  preference  pro- 
visions of  H.R.  8193  are.  in  comparison  to 
direct  subsidy,  an  inefficient  and  cumber- 
some means  of  promoting  the  merchant 
marine,  particularly  since  its  implementa- 
tion would  Interfere  and  cloud  the  deliberate 
nature  of  foreign  policy,  while  at  the  same 
time  drastically  fueling  the  fires  of  domestic 
inflation  to  the  detriment  of  the  American 
people. 

If  I  can  be  of  any  further  assistance  in 
this  matter,  please  do  not  hesitate  to  let 
me  know. 

Cordially, 

LINWOOD  HOLTON, 

Assistant  Secretary, 
for  Congressional  Relations. 


The  White  House, 
Washington,  D.C,  November  11,  1971. 
Hon.   Carl  T.  Curtls, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Curtis:  Thank  you  for  your 
letter  of  October  29,  1974,  and  the  enclosed 
Information  concerning  H.R.  8193,  the  Energy 
Transportation  Security  Act  of  1974. 

I  share  your  misgivings  about  this  legisla- 
tion and  I  thUik  you  will  be  interested  to 
know  that  I  wrote  Senator  Long  in  June  of 
this  year  to  state  for  the  record  my  concerns 
about  the  detrimental  effects  on  the  con- 
sumer and  inflation  which  this  legislation  is 
likely  to  have.  I  enclose  a  copy  of  my  letter 
for  you. 

The  opinion  I  expressed  in  that  letter  re- 
mains unchanged   and   I  am  glad   to  share 
my  comments  with  you. 
Sincerely, 

Virginia  H.  Knauer, 
Special  Assistant  to  the  President 

For  Consumer  Affairs. 


June  7,   1974. 
Hon.  Russell  B.  Long. 

Chairman,  Subcommittee  on  Merchant  Ma- 
rine, Senate  Commerce  Committee,  U.S. 
Senate,  Washington,  DC. 
Dfjir  Senator  Long:  Tour  Subcommittee  Is 
now  considering  H.R.  8193,  the  Energy  Trans- 
portation Security  Act  of  1974.  and  S.  2089. 
a  similar  bill,  and  I  would  like  to  share  with 
you  and  the  Members  of  the  Subcommittee 
my  misgivings  about  this  proposed  legisla- 
tion. 
As  you  know,  both  of  these  bills  seek  to 


promote  the  worthy  goal  of  the  expansion  of 
the  U.S.-flag  tanker  fleet,  but,  in  my  view,  in 
a  very  unwise  manner.  These  proposals  would 
require  20  percent  of  all  petroleum  and  pe- 
troleum products  Imported  Into  the  United 
States  to  be  carried  on  U.S.-flag  vessels  wiih 
the  percentage  rising  to  30  percent  by  mio- 
1977,  if  United  States  tonnage  exists  to  car: 
this  quantity. 

As  a  consumer  advocate,  I  would  like  ; 
focus  en  the  adverse  effects  that  the  enac 
ment  of  this  legislation  is  likely  to  have  i 
the  consumer. 

Passage  of  oil  cargo  preference  legislation 
is  virtually  certain  to  cause  an  increase  in 
consumers'  cost  of  living.  Tills  is  particularly 
unfortunate  in  light  of  the  high  Inflation 
which  currently  confronts  us.  Much  of  what 
is  going  on  In  the  American  economy  is  now 
dominated  by  the  Inflation.  The  cost  of  liv- 
ing Increased  at  an  annual  rate  of  12.1  per- 
cent In  the  three  months  prior  to  June  1, 
an  exceptionally  high  rate  in  the  history  of 
the  United  States. 

While  estimates  vary  regarding  this  leg- 
islation's general  inflationary  consequences 
and  its  effect  on  the  prices  of  specific  con- 
sumer goods  and  services,  the  Increases  will 
be  appreciable.  The  American  consumer  sim- 
ply cannot  afford  this. 

The  Maritime  Administration  estimates 
that  added  annual  co:;ts  attributable  to  the 
proposed  legislation  would  be  $79.30  million 
in  1975,  $122.87  milUon  in  1980.  and  $183.11 
million  in  1985.  The  American  Petroleum  In- 
stitute has  developed  figures  showhig  that 
the  cumulative  cost  of  the  legislation  be- 
tween 1975  end  1985  could  be  as  high  as  $60 
billion.  As  an  example  of  the  effect  of  this 
legislation  on  a  particular  product,  the  Mari- 
time Administration  estimates  that  the  cost 
increase  per  barrel  of  gasoline  sold  In  the 
United  States  should  this  legislation  be  en- 
acted would  be  .42  cents  In  1974,  1.26  cent-<; 
in  1975,  rising  to  2.10  cents  In  1985. 

Some  proponents  of  the  legislation  s.  . 
that  these  increases  are  mUaimal  and  there- 
fore bearable  by  consumers.  I  say  that  such 
a  position  Is  hostile  to  the  intsrests  of  the 
consumers.  The  increjises — even  by  conserva- 
tive estimates — will  amount  to  literally  mil- 
lions of  unnecessary  dollars  out  of  the  pock- 
ets of  American  consumers  every  year.  More- 
over, the  cumulative  effect  of  the  assault  of 
"minimal"  price  Increases  upon  the  co; 
sumer's  buying  power  can  be  truly  unse 
tllng,  as  we  are  seeing  at  the  present  time- 
There  are  signs  of  improvement  on  the  in- 
flationary front.  It  is  especially  important 
now  that  we  protect  our  advantage  by 
firmly  resisting  temptations  which  would 
strengthen  the  forces  of  inflation.  One  way 
that  we  can  be  effective  In  this  regard  is  *" 
defer  on  cargo  preference  legislation. 

Beyond  its  inflationary  implications,  I  a: 
also  concerned  by  the  fact  that  Implemc; 
titlDn  of  this  legislation  Is  very  likely  t^ 
reduce  the  supply  of  petroleum  Imports  to 
the  United  States,  and  worsen  the  energy 
short.ige  already  facing  consumers.  William 
E.  Simon  has  stated  that  this  legislation 
could  hinder  our  progress  toward  Project 
Independence  whereby  we  hope  to  gfuarantee 
ourselves  a  secure  and  adequate  energy  sup- 
ply for  the  years  ahead. 

Spot  purchases  of  oil  from  foreign  re- 
flneries  account  for  a  significant  portion  of 
our  imports.  I  understand  that  passage  of 
this  legislation  would  interfere  with  these 
transactions  and  could  result  in  the  loss  of  as 
much  as  a  half  million  barrels  per  day  for 
the  Unlt?d  States.  Moreover,  exporters  of  oil 
to  the  Untied  States  may  become  disen- 
chanted with  cargo  preference  red  tape  and 
turn  to  other  markets  instead  of  those  in 
the  United  States. 

The  resultant  decrease  in  supply  to  our 
nation  would  once  more  disadvantage  the 
consumer — and  especially  the  consumer  in 
coastal  areas. 
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Uneven  adverse  regional  Infipact  is  a  fur- 
ther reason  to  question  seriously  the  wis- 
dom of  enacting  this  legislation.  The  In- 
creases In  price  and  limitations  on  supply 
would  be  objectionable  if  bqrne  evenly  by 
all  consumers  throughout  o^ir  nation  but 
they  become  even  more  unjfalatable  when 
localized  In  those  areas  mostf  dependent  on 
foreign  oU.  In  1970.  approxlAiately  70  per- 
cent of  oil  Imports  was  needed  by  the  40  per- 
cent of  our  population  which  resides  in  the 
17  Eastern  seaboard  states,  ar  d  this  dispar- 
ity Is  projected  to  become  c  en  greater  in 
the  next  few  years.  In  addilion  there  are 
other  states— such  as  Hawaii — which  are 
also  largely  dependent  on  wi  :terborne  for- 
eign oil  Imports.  Consumers  |n  these  areas 
will  feel  the  sting  of  this  1  (gislatlon  the 
worst. 

Another  consideration  that  ;an  have  both 
cost  and  supply  Implications  ii  the  fact  that 
through  this  legislation  we  wauld  In  effect 
be  dictating  to  foreign  exporters  the  nation- 
ality of  ships  they  would  hav4  to  u.se  to  do 
business  with  the  United  States. 

Both  the  Senate  and  Houe»  versions  of 
the  oil  cargo  preference  bill,  while  worthy 
In  their  basic  intent,  threaten  ;o  have  a  very 
unfortunate  Impact  on  the  American  con- 
sumer. In  my  view,  other  alteriatives — such 
as  direct  subsidies  for  construe  tlon  of  tank- 
ers and  other  bulk  carriers — with  which  the 
Administration  is  having  good  ;  uccess  would 
be  effective  in  accomplishing  our  common 
goal  of  a  vigorous  and  enlarged  U.S. -flag 
tanker  fleet  while  not  at  the  sa  ne  time  bur- 
dening the  American  consumer. 

I  respectfully  request   that     he   Subcom 
mittee  examine  carefully  the  pioposed  legis 
latlon  regarding  its  adverse  Im  )act  on  con 
sumers,  and  I  hope  that  you  w  11  agree  that 
better   alternatives   than    its   eiactment    do 
Indeed  exist. 

Sincerely, 

Virginia  H.  kI^auer, 
Special   Assistant    to    the   I'residtnt    /or 
Consumer  Affairs. 
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GtNERAL  Services  AdministiIation 
Washington,  DC,  Novemb  ;r  15,  7974 
Hon.  Carl  T.  Curtis. 
U.S.  Senate. 
Washington,  D.C. 

Dear    Senator    Curtis:    By 
October  29,  1974,  you  requested 
this  agency  on  the  Inflationary 
economic    impact    of   H.R.    8193, 
Transportation  Security  Act  of  1 
The  bill  has  been  of  concern 
particularly    its    Office    of    Preptredne 
view  of  the  current  shortage  ol 
copper,   steel,   and    manpower 
building  Industry.  Enactment 
would    exacerbate    these    problems 
creasing  demand,   which   at   the 
would  have  an  obviously  adverse 
Impact.  As  to  the  extent  of  such 
defer  to  the  views  of  the  Maritjme 
istratlon. 

The  Office  of  Management  and 
advised    that,    from    the   standp 
Administration's  program,  there 
tion  to  the  submission  of  this  lejtter 
Sincerely, 

Larry  P.  RJjusH, 
Acting  Assistant  Adm  nistrator. 
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Federal  Energy  O  tice. 

Octoapr  3.  1974. 
Hon.  Warren  G.  Macnuson. 
Chairman.  Committee  on  Comhierce,  U.S. 
Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  There  are  a  number 
of  factual  considerations  with  respect  to  the 
oil  Import  fee  rebate  provision  ol!  the  Senate 
version  of  H.R.  8193  which  I  w^uld  like  to 
bring  to  your  attention.  The  Senate  bill  pro- 
vides that,  for  a  period  of  five  'years  after 
enactment,  the  import  fee  on  oiljother  than 
residual  fuel  oU  be  reduced  by  15«  per  barrel, 
and  the  fee  on  residual  fuel  oU   be  reduced 


by  42r  per  barrel.  Fee  reductions  would  be 
available  only  for  oU  Imported  In  US-flag 
commercial  vessels  and  the  reduction  would 
be  required  to  be  passed  on  to  the  consumer. 
We  have  the  following  observation  concern- 
ing the  Import  fee  provision: 

1.  With  respect  to  crude  oil,  rebate  of  the 
oil  import  fee  would  not  offset  the  Increased 
cost  of  oil  Imports  which  would  be  caused 
by  the  bill.  Currently,  oil  Import  fees  ar© 
not  charged  on  the  great  majority  of  crude 
oil  imported  into  the  United  States.  Presi- 
dential Proclamation  3279,  as  amended,  pro- 
vides for  phasing  in  the  Import  fee  on  crude 
oil  o\er  a  seven  year  period  through  1980. 
From  the  beginning  of  the  fee  svstem  in  May 
of  1973  until  April  of  1974,  fee-free  alloca- 
tions covering  100  percent  of  the  January  1, 
1973  Import  levels  were  granted.  After 
A"rll  0').  1974,  fee  exempt  allocations  will  be 
reduced  by  a  fraction  of  the  original  level 
each  year  for  the  next  ssven  years,  phasing 
out  com  -letely  by  1980. 

In  addition  to  these  fee-free  allocations, 
the  proclamation  provides  additional  exemp- 
tlon?  from  fees  f  :.r  certain  cla?ses  of  imports, 
e.g.  tor  new  or  expanded  refinery  capacity, 
crude  oil  imported  to  produce  asphalt,  hard- 
ship grai'ts  to  Independent  refiners,  etc. 

Since  the  percentage  of  imports  which  ai-e 
e.xempt  from  fees  will  vary  depending  on  the 
Increai^e  of  Imports  above  1973  levels,  as  well 
as  otiier  variables  such  as  exemptions  for  new 
refineries  and  hardship  cases.  It  Is  difficult 
to  predict  the  precise  percentage  of  Imports 
which  will  be  fee  exempt.  Nevertheless,  based 
on  past  data,  we  estimate  that  oil  import  fees 
will  be  payable  only  on  from  5  to  10  percent 
of  all  crude  oil  Imports  In  1974  and  1975. 
By  1978,  Import  fees  will  probably  be  pay- 
able on  .something  less  than  50  percent  of  all 
crude  oil  Imports. 

It  is  evident  from  the  above  figures  that 
the  provision  of  the  bill  which  provides  for 
a  rebate  of  iSi-  of  the  oil  Import  fee  would 
not  produce  any  meaningful  relief  from  the 
Increased  co.sts  for  crude  oil  which  consumers 
will  be  required  to  pay.  Since  the  bills  pro- 
vision for  rebate  Is  only  for  a  five  year  pe- 
riod, rebates  will  cease  at  about  the  time  that 
Import  fees  begin  to  be  applicable  to  the 
majority  of  crude  oil  Imports. 

2.  For  residual  fuel  oil  the  Senate  bill  would 
rebate  $.42  of  the  higher  license  fee.  currently 
$.30  per  barrel  moving  to  $.42  per  barrel  on 
November  1,  1974.  and  $.63  per  barrel  by 
November  1.  1975.  This  42.'  per  barrel  rebate 
of  the  Import  fee  on  residual  fuel  oil  Is  ap- 
parently aimed  at  reducing  consumer  costs 
In  New  England,  since  that  region  consumes 
most  of  the  Imported  residual  fuel  oil.  The 
ob.servatlons  made  above  with  respect  to  the 
small  amount  of  crude  oil  actually  subject  to 
Import  fees  In  the  short  term  apply  to  re- 
sidual fuel  oil  also.  Imports  of  residual  fuel 
oil  into  the  East  Coast  have  been  virtually 
decontrolled  for  a  number  of  years.  As  a  re- 
sult licenses  were  Issued  for  the  Importation 
of  29  million  barrels  per  day  of  residual 
fuel  in  the  1973  base  year  although  actual 
Imports  were  less  than  2.0  million  barrels  per 
day.  Under  the  phase  out  schedule  It  will  be 
1976  or  later  before  any  fees  need  be  paid 
for  imports  of  residual  fuel  oil  Into  the  East 
Coast  provided  that  normal  trade  patterns 
continue. 

Thus  in  the  short  term,  the  proposed  re- 
bate of  Import  fees  on  residual  fuel  oil  will 
provide  little  or  no  relief  for  the  Increased 
costs  to  consumers  of  cargo  preference. 

In  addition,  the  rebate  of  42f  per  barrel 
Is  not  consistent  with  the  rationale  for  the 
Imposition  of  an  Import  fee  on  refined  petro- 
leum products  which  Is  designed  to  encour- 
age domestic  refining  capacity.  To  the  extent 
that  a  rebate  of  i2f  per  barrel  exceeds  the 
estimated  increased  cost  of  shipping  In  U.S. 
bottoms.  Integrated  refiners  will  find  It 
Cheaper  to  refine  in  the  Caribbean  and 
Canada  and  ship  to  the  United  States  rather 
than  to  refine  In  the  United  States.  Thus, 
In  the  future  when  fees  are  charged  on  resld- 
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ual  fuel  Imports,  the  bill  would  tend  to 
export  refining  capacity  and  Jobs.  We  fall 
to  perceive  any  reason  why  a  rebate  on  resid- 
ual fuel  should  be  greater  than  the  Increased 
cost  for  shipping  in  U.S.  vessels. 

3.  The  House  Committee  on  Ways  and 
Means  has  the  issue  of  the  oil  Import  fee  un- 
der  active  consideration.  The  Committee's 
earlier  version  of  tax  reform  legislation  In- 
cluded an  amendment  to  Section  232  of  the 
Trade  Expansion  Act  (the  basic  authority  for 
the  Import  fee  system)  which  would  have 
prohibited  the  imposition  of  an  Import  fee  on 
crude  oil  when  the  price  of  imported  oil  Is 
higher  than  the  domestic  price.  We  under- 
stand that  this  approach  is  currently  In- 
cluded In  the  Committee's  new  tax  reform 
proposals  which  will  be  in  final  form  in  the 
near  future.  If  such  legislation  were  to  be- 
come law,  the  provision  In  the  Senate  ver- 
sion of  H.R.  8193  providing  for  rebate  of  the 
fee  on  oil  imports  would  be  meaningless  with 
respect  to  crude  oil  Imports  (assuming  that 
the  foreign  price  continues  to  be  higher  than 
the  domestic  price) . 

4.  Dedication  of  import  fees  for  this  and 
numerous  other  purposes  which  have  cur- 
rently been  suggested  tends  to  lock  the  gov- 
ernment into  a  particular  form  of  protection 
and  it  would  remove  the  flexibility  which 
Section  232  of  the  Trade  Expansion  Act  In- 
tended to  give  the  President.  For  Instance 
it  would  be  very  difficult  to  shift  to  a  quota 
system  or  to  adopt  a  variable  fee.  It  is  also 
worth  noting  that  the  misuse  of  the  Import 
program  to  subsidize  all  sorts  of  special  In- 
tere.sts  was  responsible  for  much  of  the  abuse 
of  the  former  quota  system.  To  now  use 
fees  for  purposes  other  than  those  relating 
directly  to  national  security,  may  cause  the 
fee  system  to  fall  Into  the  same  disrepute. 

In  light  of  these  considerations.  I  strongly 
urge  that  the  Conference  Committee  not 
adapt  the  provision  of  the  Senate  bill  pro- 
viding for  the  rebate  of  oU  import  fees. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  pres- 
entation of  this  report  from  the  standpoint 
cf  the  Administration's  program. 
Sincerely, 

John  C.  Sawhill. 

Administrator. 


Assistant  Secretary  or  Defense, 
Washington,  DC.  November  14,  1974. 
Hov.  Carl  T.  CtrRTis, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Curtis  :  The  Secretary  of  De- 
fense has  asked  me  to  reply  to  your  letter  of 
29  October  1974  In  which  you  expressed  con- 
cern in  connection  with  the  Inflationary  as- 
pects of  the  Energy  Transportation  Security 
Act  of  1974  (H.R.  8193). 

We  have  followed  the  progress  of  this  legis- 
lation since  it  was  Introduced.  We  have  care- 
fully reviewed  the  Conference  Report  on  this 
bill,  which  now  has  House  approval,  and  find 
that  the  possible  economic  Impact  on  the 
Department  of  Defense  (DoD)  is  very  specu- 
lative and  not  readily  amenable  to  precise 
quantification. 

With  respect  to  the  cost  of  petroleum  prod- 
ucts, we  estimated  that  the  impact  on  DoD 
would  be  a  cost  Increase  of  approximately 
$10.6  million  in  1980  and  $15  million  during 
1985.  These  figures  are  to  be  compared  with 
the  estimated  DoD  expenditures  for  petro- 
leum products  in  FY  1975  of  approximately 
$3.2  billion. 

As  for  the  costs  of  carriage  of  these  prod- 
ucts, again  we  are  in  a  speculative  area.  Mili- 
tary Seallft  Command  (MSC)  moves  most  of 
these  cargoes  in  chartered  vessels  which  are, 
almost  without  exception,  US-flag  tankers. 
Currently,  MSC  tanker  charters  are  within 
reasonable  relationship  to  world  scale  rates 
due  to  conditions  In  the  world-wide  tanker 
market  at  the  time  of  chartering.  Due  to  the 
terms  of  these  charters,  except  for  Justifiable 
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changes  In  rates  (such  as  those  attributable 
to  fuel  surcharges) ,  we  would  not  foresee  any 
other  upward  cost  changes  until  the  begin- 
ning of  substantial  charter  terminations  In 
about  the  1978  time  frame.  Beyond  that  date, 
since  we  must  use  US-flag  tankers  for  aU  of 
our  transportation  where  practicable,  MSC 
would  probably  charter  a  minimum  number 
of  U.S. -flag  tankers  at  the  best  rates  then 
available.  These  rates  wovild  be  driven  by  the 
amount  of  available  U.S. -flag  tankers  and 
the  size  of  the  demand  for  these  ships  at  that 
point  In  time.  The  best  that  can  be  concluded 
Is  that  H.R.  8193  would  probably  create  a 
floor  for  U.S.  tanker  rates  which  might  be 
higher  than  rates  not  Inhibited  by  the  bill's 
provisions.  In  sum,  we  are  currently  some- 
what Insulated  from  substantial  increases  In 
ocean  rates  beyond  those  which  are  otherwise 
Justifiable  by  other  pressures  such  as  rising 
manpower  costs.  However,  it  seems  likely  that 
the  rates  on  the  "spot  charter"  market  for 
U.S. -flag  tankers  will  Increase  significantly  as 
the  provisions  of  the  bill  begin  to  take  effect. 
When  this  occurs,  we  would  attempt  to  min- 
imize the  need  for  "spot  charters"  Just  as  we 
do  now  In  the  exercise  of  prudent  manage- 
ment and  quite  apart  from  concerns  over 
Inflationary  pressures. 

With  respect  to  the  possible  effect  the 
legislation  might  have  on  Navy  shipbuilding 
programs,  we  recognize  the  Inflationary  pres- 
sures resulting  now  from  conditions  existing 
withovit  such  legislation.  Therefore,  to  the 
extent  general  cost  increases  can  be  e.xpecled 
in  private  construction,  the  cost  of  the 
Navy's  programs  would  Increase  probably  In 
the  same  magnitude.  Significant  Increased 
tanker  construction  In  U.S.  yards  might  In- 
terfere with  these  programs,  not  only  in 
terms  of  shipyard  capability  but  also  the 
inflationary  pressure  created  by  two  sectors 
of  the  economy  competing  for  the  same  ship- 
yard capability. 

However,  while  the  legislation  undoubtedly 
Is  designed  to  encourage  tanker  construction, 
it  does  not  require  it.  Even  as  to  the  20  per 
centum  transportation  requirement.  It  need 
be  satisfied  only  to  the  extent  U.S.  built  and 
privately-owned  vessels  are  available.  There- 
fore, the  degree  to  which  new  tanker  con- 
struction will  result,  and,  in  turn,  its  adverse 
Impact  on  Navy  shipbuilding  programs  Is 
highly  speculative.  Of  course,  the  precise 
amount  of  new  construction  In  shipyards  wUl 
be  sensitive  to  the  manner  in  v.hlch  the  leg- 
islation Is  administered.  Any  short-term  ad- 
verse effects  must  be  considered  in  the  light 
of  the  fact  that  Increased  tanker  construction 
resulting  from  the  legislation  could  resr.lt  In 
an  expansion  of  U.S.  shipyard  capabilities 
which.  In  turn,  would  be  available  for  future 
national  defense  needs. 

Another  aspect  of  shipyard  activity  should 
be  considered.  Tliere  is  uncertainty  as  to  fu- 
ture import  levels  partlciilarly  as  Project 
Independence  efforts  begin  to  make  them- 
selves a  significant  factor  as  we  move  through 
the  next  decade.  Tiie  uncertainty  as  to  these 
levels  will  probably  act  as  a  deterrent  to  in- 
vestment In  new  tanker  construction.  Among 
other  considerations,  most  of  the  vessels 
built  under  the  stimulus  of  H.R.  8193  should, 
if  the  expected  Increased  transportation  costs 
are  to  be  minimized,  be  of  the  larger  sizes. 

As  Project  Independence  develops  mo- 
mentum, these  vessels  will  be  u:iable  to  com- 
pete effectively  In  foreign  trade  and  face 
decreasing  employment  opportunities.  Thus, 
a  boom  and  bust  cycle  could  occur  In  U.S. 
shipbuilding  and  maritime  employment 
v.hich  might  lead  to  strong  political  and 
economic  pressures  either  to  mitigate  the 
drive  for  energy  self-sufficiency  or  to  force 
ever  higher  percentage  preferences  for  U.S.- 
flag  carriage  of  petroleum  prodticts.  Either 
alternative  carries  the  genesis  of  instability 
in  the  National  energy  sector  at  a  time  when 
stability  could  assist  counter-Inflationary 
efforts. 


With  respect  to  some  of  the  matters  men- 
tioned In  the  attachment  to  your  letter  which 
outlined  important  considerations  not  ad- 
dressed above,  we  would  defer  to  other  in- 
terested executive  departments  In  their  re- 
spective areas  of  responsibility.  We  recognize 
our  collateral  interests  and  therefore  offer 
some  additional  comments  below. 

The  DOD  has  historically  supported  a 
strong,  modern  U.S.  merchant  marine,  ca- 
pable of  providing  U.S. -flag  vessels  In  ade- 
quate numbers  to  support  the  Defense  needs 
of  the  nation  In  time  of  peace  or  war.  The 
p2st-war  decline  In  the  U.S.  Merchant  Ma- 
rine has  been  viewed  with  misgiving,  but  the 
passage  cf  the  Merchant  Marine  Act  of  1970 
flnrxUy  raised  the  pro''.pect  that  the  nation's 
shipping  fleet  could  be  revitalized  In  coming 
years  without  resort  to  constraints  on  the 
free  access  of  the  world's  merchant  fleets  to 
U.S.  ports.  For,  Jvist  as  v.-e  support  a  strong 
U.S. -Flag  Merchant  Marine,  we  oppose  meas- 
ures whlr-h  would  seek  to  hnpose  limitations 
on  the  free  movement  of  commerce  on  the 
high  seas.  Restrictions  by  one  nation  breeds 
restrictions  by  m.any  to  the  ultimate  detri- 
ment of  all. 

Tlie  United  States  has  become,  and  will 
remain  for  some  years  Into  the  future,  an 
oil-short  and  refinery-short  nation  depend- 
ent on  multiple  foreign  sources  of  crude  oil 
and  refined  pro<lucts  to  sustain  its  economy 
in  peacetime  and  to  insure  adequate  petro- 
levim  resources  for  the  nation's  security  in 
time  of  war.  We  cannot  expect  the  nations 
which  produce  or  refine  that  oil,  however 
friendly  they  may  be,  to  look  with  equanim- 
ity en  unilateral  American  legislative  actions 
wi^ich  would  dictate  In  part  the  flag  of  the 
vessels  which  call  at  their  ports  to  carry 
away  their  crude  oil  or  refined  products,  or 
deliver  crude  oil  to  their  refineries.  H  R.  8193 
would  so  dictate,  and  should  it  become  law, 
we  must  realistically  anticipate  counterac- 
tions which  would  lead  to  compartmentall- 
zatlon  of  the  world's  tanker  fleets  on  a  na- 
tional flag  basis.  Eventually,  most  tankers 
would  be  controlled  by  gcvernmenti  which 
are  likely  to  be  parties  to,  or  vitally  con- 
cerned with  future  potential  crises  in  inter- 
national oil  supply,  whether  caused  by  eco- 
nomic, political  or  military  reasons.  The 
great  flexibility  in  employment  of  the  world 
tanker  fleet  which  we  have  always  enjoyed 
In  the  past  would  be  gone,  with  potentially 
h-rmful  results  In  an  emergency. 

Moreover,  it  Is  the  potential  constraints 
on  oil  availability,  not  tankers,  which  Is  the 
key  to  adequate  energy  supply.  This  fact  was 
well  demonstrated  during  the  recent  oil  em- 
bargo when  almost  overnight  the  world  went 
from  a  tight  tanker  supply  to  a  large  sur- 
plus. There  is  now  a  large  and  growing  excess 
of  world  tanker  capacity  which  will  be 
sharply  Increased  whenever  war  or  boycott 
interferes  with  normal  oil  supply.  Availability 
of  U.S. -flag  tankers  does  not  therefore  pro- 
vide significant  additional  assurance  that 
an  adequate  oil  supply  will  be  maintained. 
In  fact,  during  politically  or  economically 
motivated  oil  boycotts  against  this  nation, 
U.S.-flag  tankers  could  be  a  distinct  liability 
at  loading  ports  of  boycotting  or  neutral 
nations. 

I  trust  that  the  foregoing  will  provide  you 
with  the  Information  you  desire.  If  we  can 
be    of    further    assistance    in    this    matter, 
please  let  me  know. 
Sincerely, 

Arthur  I.  Mendolia, 
Assistant  Secretary  of  Defense — Installa- 
tions end  Logistics. 

US.   Dfpartment   of   the   Intehior. 

Washington,  D.C,  November  13,  1974. 
Hon.  Casl  T.  Curtis, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Clrtis:  In  response  to  your 
October  29,  1974,  letter  concerning  the  eco- 
nomic Impact  of  H.R.  8193,  I  certainly  share 


your  concern  about  the  Inflationary  effect 
that  would  result  from  requiring  that  30  ] 
percent  of  U.S.  oil  Imports  be  carried  In  U.S. 
built  and  registered  tankers.  As  you  may 
know,  we  have  consistently  opposed  the  en- 
actment of  H.R.  8193.  based  in  part  on  the 
Increased  consumer  cost  and  Inflationary  ef- 
fect of  the  measure.  Enclosed  is  a  copy  of  a 
letter  to  the  House  Merchant  Marine  and 
Fisheries  Committee  which  sets  forth  the  De- 
partment's original  position  in  opposition  to 
this  bill.  The  reasons  for  this  position  are 
still  valid. 

In  addition -to  the  considerations  which  we 
have  previously  expressed  (and  which  are 
also  reflected  In  your  letter  and  its  enclo- 
sures) I  .should  add  that  the  bill  could  ad- 
versely affei't  our  current  program  to  ac- 
celerate exploration  and  development  of  the 
Outer  Continental  Shelf,  because  the  bill 
will  require  additional  tanker  construction 
by  the  same  shipyards  we  must  call  on  to 
produce  new  drilling  rigs.  Many  of  these 
shipyards  are  currently  operating  at  capacity. 
To  the  extent  that  enactment  of  H.R.  8193 
would  cause  this  capacity  to  be  used  to  trans- 
port Insecure  Imported  oil  Instead  of  build- 
ing OCS  drilling  rigs  to  Increase  domestic 
production,  the  "Energy  Transportation  Se- 
curity Act"  would  In  fact  contribute  to  our 
overall  energy  Insecurity. 

I  appreciate  very  much  your  efforts  jii  cp- 
po:  itlon  to  H.R.  8193. 
Sincerely  yours. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

U.S.  Depaktment  or  the  Interior, 

Washington.  DC,  October  9, 1973. 
Hon.  Leonor  K.  Sulliva?.-, 
Chairman.  Comviittee  on  Merchant  Marine 
and  Fisheries,    Washington,  DC. 

Dear  Madam  Chairman:  This  responds  to 
your  request  for  this  Department's  view  on 
H.R.  7304  and  H.R.  8193.  identical  "bills  "To 
require  that  a  percentage  of  United  States 
oil  Imports  be  carried  on  United  States-flag 
vessels." 

We  recomme:id  against  enactment  of  t"  cce 
bills  for  the  reasons  stated  herein. 

Section  901  of  the  Merchant  Marine  Act  of 
1936  as  amended,  49  Stat.  2015,  46  U.S.C. 
5  1241(b)(1),  requires  that  50  percent  of 
any  carro  procured  by  V.:e  United  States 
from  a  foreign  nation  or  furnished  by  the 
United  States  to  a  foreign  nation  without 
reimbursement,  shall  be  transported  In 
United  States-flas  commercial  vessels.  For 
tlie  purposes  of  the  A.?t,  United  States-flag 
vessels  murt  be  documented  under  United 
States  lavs  and  must  have  a  United  States 
crew.  If  the  .ship  was  built  or  rebuilt  outside 
of  the  United  States,  or  if  it  had  been  docu- 
mented under  a  foreign  fla?,  to  qualify  as  a 
United  States-flag  vefsel  It  must  be  docu- 
mented under  United  States  laws  for  three 
years. 

H.R.  7304  and  H.R.  8193  would  amend  tne 
Act  to  reqviire  that  20  percent  of  all  petro- 
leum products  Imported  into  the  United 
States  on  ocean  vessels  be  transported  in 
privately  owned  United  States-flag  com- 
mercial vessels  to  the  extent  such  vessels 
are  available  at  fair  and  reasonable  rates.  The 
requirement  would  be  increased  to  25  per- 
cent in  1975  and  30  percent  In  1977  If  the 
United  States  tonnage  is  adequate  to  carry 
that  quantity. 

We  oppose  both  bills  for  several  reasons. 
First,  while  the  United  States  and  many  other 
nations  now  have  cabotage  laws  restricting 
trade  betveen  domestic  ports  to  vessels  of 
their  own  flag,  very  few  countries  Impose 
these  flag  restrictions  on  their  Imports.  The 
United  States  has  traditionally  favored  inter- 
national free  trade  for  private  shipping.  En- 
actment of  these  bills  is  therefore  contrary 
to  that  tradition  and  might  prompt  similar 
restrictions  by  other  countries  on  their  Im- 
ports or  restrictions  by  oil  producing  nations 
on  their  exports. 
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Second,  the  bills  would  subs  .aiitiully  in- 
crease the  cost  of  Imported  oU  ti  •  consumers. 
American  crews  are  two  to  thre(  times  more 
costly  than  foreign  crews.  The  li  creased  cost 
of  Imported  oil  would  be  born  5  mostly  by 
east  coast  consumers.  AssumU;  g  that  this 
country's  dape'ider.ie  on  foi'olgn  oil  increa-ses 
at  the  current  rate,  the  bills  co  ild  raise  the 
cost  of  Imported  oil  by  hundreds  of  millions 
of  dollars  annually  by  1985. 

While  we  recognize  the  Importance  to  the 
nation's  securi'iy  and  eronoriy  of  a  strong 
domestic    shipping   Industry,    \\v    note    that 
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there  are  presently  a  number  of 

grams    designed    to    revitalize    t 

shipping  Industry  on  both  ilie  building  and 

operating   levels.   Moreover,  in   lime   of  em 

ergency    the    United    States    can    call    upon 

ships  from  the  "efrectlve  control  fleet." 

This  fleet  Is  comprised  of  ships  sailing 
under  Panamanian.  Honduran  i  .nd  LIberian 
flags  and  owned  by  the  United  S  ates  citizens 
who  agree  to  tran-;fer  control  >f  the  ships 
to  the  United  States  in  the  ev-  nt  of  a  na- 
tional emergency.  Moreover,  many  United 
States  owned  vessels  sailing  u  ider  foreign 
fiag3  of  convenience  never  sai  into  ports 
controlled  by  countries  of  the  ;  lag  they  are 
flying.  The  ties  these  vessels  m  lintaln  with 
such  countries  are  often  mmii  nal  and  for 
appearance  only.  Any  danger  of  .hese  vessels 
coming  under  exclusive  control  o;  the  foreign 
country  where  they  are  reglsi,<red  is  thus 
remote. 

Therefore,  we  do  not  feel  that  :he  national 
security  benefits  these  bills  are  Intended  'to 
achieve  Justify  the  conflict  wlti  free  trade 
policies,  and  the  tuiavoldable  Increase  In 
costs  to  consumers  of  Imported  oil. 

The  Office  of  Management  and  Bucfget  has 
advised  that  there  Is  no  objec  ion  to  the 
presentation  of  this  report  and  that  enact- 
ment of  H.R.  7304  or  H.R.  8192  would  not  be 
In  accard  with  the  program  of  tli  b  President. 
Sincerely  your, 

Stephen  A.  'Waki  e  iri.o, 
Assistant  Seerctary  oj  Ih  ;  Interior. 

Massachusetts  Institute  o  ■ 

Techn(  logy 
Cambridge.  Mass.,  Novemb  t  4.  197i. 

Dear  Senator  Curtis:  I  hasU  n  to  reply 
to  your  letter  of  Octr.ber  29  ns'Kiig  for  me  to 
comment  on  the  inflationary  po  ;entlal  and 
general  merits  of  H.R.  8193.  w  >lch  would 
require  that  some  larger  fractior  of  all  U.S. 
oil  Imports  be  carried  in  U.S,  registered 
taiikers. 

A  Jury  of  economists  of  all  si 
Utlcal    opinion    would    largely 
this   legislation    would   add    to 
Inflation,  and  would  subtract  frijm 
standard    of    life    of    the    Anierifan 
without  at  the  same  time  adding 
while  national  security  or  protedt 
energy  resources. 

Indeed,  at  the  Second  Summit 
Economic   E.xperts,   at   the   Wald  5rf 
York,  of  the  23  economists  present, 
pressed  themselves  as  being  opposed 
clsely   such    measures   as    this 
two    who    refused    to    approve 
statement  of  the  other  21   econbm 
was  the  AFL-CIO  representative 

I  believe  this  Is  one  measure  that  mem- 
bers of  both  political  parties  can  Join  In 
rejecting. 

Sincerely  yours, 

Paul  A.  Samue^,son, 
Institute 


"rofessor. 


The  Unxverstty  of  Mich  ican, 
Ann  Arbor,  Mich..  Novcml^r  6.  1974. 
Hon.  Carl  T.  Cttrtis, 
V.S.  Senate, 
Washington.  DC.  I 

Dear  Carl:  This  is  In  respoiise  to  your 
letter  of  October  28  requesting  Information 
about  the  inflationary  potential  o|  the  Ener- 
gy  Transportation   Security   Act  of   1974.   I 
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regard  this  BlU  as  an  excellent  Illustration 
of  how  a  narrow  special  Interest  can  triumph 
over  the  general  Interest.  The  analyses  of 
the  FEA  and  the  Chamber  of  Commerce 
both  indicate  that  the  burdens  Imposed  on 
consumers  from  this  Bill  are  simply  enor- 
mous. Any  member  of  the  Senate  or  the 
House  who  has  been  expressing  deep  con- 
cern about  the  high  cost  of  gasoline  and 
oil  t:>  cousvmiers  would  be  displaying  hypoc- 
risy If  he  votes  for  this  Bill.  That  Is  a 
stroi^g  .statement  but  It  Is,  I  believe,  a  fair 
statement. 

Moreover,  the  Bill  has  practically  nothing 
to  do  with  tlie  Insecurity  that  constantly 
threatens  our  supply  of  oil.  That  Insecurity 
nrl.sfs  from  vuicertalnty  about  production 
and  snie.  not  about  transporting  oil  which 
vs  ruUi  ruherwle  be  available. 
Regards, 

Paul  W.  McCracken. 

Southern  Methoiiist  University, 

Dallas.  Tex..  November  7, 1974. 
Hon.  Carl  T.  Curtis, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Cuhtis:  t  certainly  com- 
mend your  seeking  views  on  the  Energy 
Tran.sportation  Security  Act. 

I  am  afraid  that  I  simply  do  not  have  time 
to  prepare  a  useful  statement  on  the  impact 
of  this  bill.  To  do  a  thorough  Job  would  sim- 
ply take  more  time  than  I  have  available 
between  now  and  November  12. 

Though  I  cannot  express  my  views  In 
quantitative  terms,  I  can  certainly  say  that 
this  will  raise  the  price  of  oil  and  is  infla- 
tionary. It  Is  a  piece  of  legislation  which 
aims  to  help  a  sector  of  the  ecnomy,  but 
ends  ut)  asking  that  the  reat  of  the  economy 
pay  for  the  price. 

i  rer.lize  that  this  Is  not  k  sufllclent  docu- 
mentation of  my  views,  but  there  Is  simply 
not  time  to  re-pond  thorouphly.  The  sim- 
plest response  I  can  make  is  that  this  act,  if 
P'\<^.s'{l  will  drlvo  prices  up. 
Sincerely, 

C.  jACKsosf  Grayson,  Jr. 

Harvard  University. 
Catn})ridgc.  ^fas.'!..  Nou'eniber  H.  1974. 
Sen.  Carl  T.  Curtis. 
VS.  Senate. 
Wat'i ingtov.  DC. 

Dear  Senator  Citrtis:  Thnnk  you  for  the 
invitation  to  comment  on  H.R.  8193,  the 
"Energy  Transportation  Security  Act  of 
1974."  This  legislation  would  seriously  com- 
potuid  our  inflationary  difficulties,  contrib- 
ute to  our  energy  problems  and  all  without 
figniflcant  redeeming  social  value. 

The  American  taxpayer  carries  a  heavy 
burden  for  the  U.S.  Merchant  Marine.  The 
subsidies  both  to  shipbuilding  and  to  the 
operations  of  ships  are  great.  Those  enor- 
mous transfers  from  the  taxpayers  to  this 
particular  small  industry  are  "justified"  on 
national  security  grounds.  'Vet  we  discov- 
ered in  the  Vietnam  War  that  the  U..S. 
Merchant  Marine  was  of  very  limited  u.-^cftil- 
ncss. 

If  the  Congre.ss  and  the  President  find 
themselves  unable  to  resist  the  political 
pressures  for  this  legislation  under  the  cur- 
rent economic  circumstances,  then  our  polit- 
ical-economic system  Is  In  very  deep  trouble. 
To  make  the  critical  energy  Imports  the  cap- 
tives of  a  particular  Industry  would  really 
be  hard  to  Justify  to  the  American  people. 

There  are  considerable  problems  about 
tankers,  as  has  been  developed  in  a  number 
of  magazine  articles  I  would  favor  a  more 
forceful  policy  of  regulation  of  the  basic 
safety  and  autl-poUutlon  standards  of  all 
tankers  that  deliver  oil  to  United  States 
ports.  But  this  legislation  does  not  focus  on 
that  problem.  j 

Sincerely  yours,  I 

drro  Eckstein. 


University  op  California,  Berkeley, 

Berkeley,  Calif.,  Noi-cmbcr  13,  1974. 
Senator  Carl  T.  Curtis, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Curtis:  Thank  you  very 
much  for  your  letter  of  October  29,  1974, 
requesting  my  views  on  the  Conference  Re- 
port relating  to  HR8193.  It  Is  most  regret- 
table that  no  "Inflationary  Impact  State- 
ment'  has  been  prepared  on  this  ill-advised 
legislation.  For  it  would  deflniuly  reach  the 
conclusion  that  this  Bill  would  aggravate 
the  already  deleterious  inflationary  pres- 
sures upon  our  economy.  It  cannot  but  have 
the  effect  of  raising  the  price  of  imported 
crude  and,  thereby  further  Inflating  the  prica 
of  gasoline,  heating  oil,  fertilizer  and  nu- 
merous other  petrochemical -related  prod- 
ucts. The  extremely  high  cost  of  conimer- 
ci.ll  fertilizer  is  particularly  a  problem  of 
grave  concern  both  to  our  own  and  foreign 
agricultural  producers.  According  to  my  es- 
timate^, the  "Energy  Transportation  Se- 
curity Act  of  1974"  woiUd  have  the  net  ef- 
fect of  raising  the  price  of  gasoline,  above 
1  to  2  cents  a  gallon. 

The  evidence  Is  Incontrovertible  that  this 
lll-ch:isen  Act  would  serlDusly  aggravate  the 
already  existing  shortages  in  basic  Indus- 
tries, such  as  steel.  The  main  objectives  of 
the  Act  are  to  strengthen  the  monopoly  posi- 
tion of  tanker  builders  and  the  maritime 
tr.^de  luiion.  Both  these  effects  are  especially 
regrettable  at  a  time  whe  i  President  Ford 
and  the  Congress  are  attempting  to  reduce 
United  States  dependency  upon  foreign  oil 
and  t3  expand  our  own  output.  The  dlstor- 
tioi  In  the  b.^lance  of  free  collecMve  bar- 
Calning  that  this  legislation  would  brl  g 
about  Injects  a  political  factor  Into  the  col- 
lective bargaining  nrocess  that  is  bound  to 
have  deleterious  effects  upon  the  nation's 
objectives  of  fighting  inflation,  reducinj 
monopoly  power,  ar.d  negotiating  a  code  of 
trading  principles  under  the  GATT  which 
would  reduce  rather  than  exacerbate  the 
carlolizatlon  of  foreign  trade  and  the  t'ls- 
ruptlon  of  the  intprnatlon:il  financltil  struc- 
ture. 

The  OPEC  cartel  has,  In  effect,  raised 
costs  to  the  Importers  of  crude  oil  by  20- 
30  during  the  last  year,  in  addition  to  the 
four-fold  rise  In  posted  cost  plus  tax  prices. 
They  have  recently  attempted  to  shift  the 
bhame  for  higher  oil  prices  on  importinT  oil 
comp.inies  by  a  small  reduction  In  their 
posted  price  for  crude  countered  by  a  com- 
parable Increase  in  their  taxes  and  royalties 
to  the  Importers.  This  is  non.sense.  Obvious- 
ly It  has  no  Impact  whatsoever  at  reduci-g 
the  aggregate  International  payments  of  the 
oil  Importing  countries  to  the  OPEC  cartel. 
Nor  Is  It  likely  to  reduce  the  price  to  con- 
sumers. After  adjustment  for  inventory  prof- 
Its,  margins  In  proces3ing  and  distribution 
have  recently  fallen. 

The  passage  of  HR8193,  and  Its  resulting 
rise  in  the  price  of  crude,  will  put  Into 
Jeopardy  the  credibility  of  our  Government's 
attempt  to  struggle  with  inflation.  It  opens 
the  door  to  the  cartellzation  of  trade  In 
other  basic  commodities  in  short  supply, 
such  as  iron  ore.  In  the  past,  mercantilist 
policies  of  this  kind  have  brought  about 
aggressive  "beggar-thy-nelghbor"  trade  pro- 
grams, with  extremely  serious  results  on  the 
political  stabUity  of  the  trading  countries 
Involved.  There  have  even  been  instances  of 
war.  From  the  point  of  view  of  political 
economy,  there  Is  nothing  to  Justify  the  pas- 
sage of  this  legislation;  particularly  since 
the  Maritime  Act  of  1970  is  well  suited  to  the 
legitimate  expansion  of  the  Merchant  Ma- 
rine. 

Yours  respectfully. 

John  M.  Letiche, 
Professor  of  Economics. 
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The  University  of  Chicago, 
Chicago,  III.,  November  13,  1974. 
Hon.  Carl  T.  CtniTis, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Curtis:  The  requirement 
that  a  specified  percentage  of  all  oil  Imports 
be  carried  In  U.S.  built  tankers  Is  an  un- 
conscionable special  Interest  measure  that, 
£0  far  as  I  can  see,  has  no  redeeming  feature 
whatsoever. 

The  measure  would  burden  the  consumer, 
undermine  our  policy  of  promoting  expanded 
international  trade,  and  increase  government 
spending — and  all  in  order  to  provide  em- 
ployment to  classes  of  labor  that  are  already 
short  and  high  paid.  If  It  is  desired  to  sub- 
sidize seafaring  and  shipbuilding  labor.  It 
would  be  far  cheaper  to  pay  them  a  direct 
subsidy  without  wasting  additional  resources 
in  building  unnecessary  tankers.  But  surely, 
it  would  be  far  wiser  national  policy  to  re- 
strict any  government  subsidy  to  persons 
in  serious  distress. 

It  Is  diflBcult  to  evaluate  the  Inflationary 
potential  of  any  single  measure  by  Itself. 
Inflation  arises  from  an  unduly  rapid  In- 
crease in  the  quantity  of  money  relative  to 
output.  By  increasing  government  spending, 
this  measure  would  foster  a  more  rapid  In- 
crease in  the  quantity  of  money;  by  wasting 
resources,  It  would  make  for  a  lower  level 
of  output;  both  effects  would  be  inflationary 
unless  offset  by  reductions  in  spending  else- 
where. In  the  present  situation,  such  reduc- 
tions are  diflBcult  to  envision. 

I  conclude  that  the  public  Interest  clearly 
requires  the  defeat  of  any  provisions  re- 
quiring oil  to  be  carried  in  U.S.  built  regis- 
tered tankers.  We  profess  to  believe  in  free- 
dom and  free  trade.  We  should  practice  what 
we  preach. 

Sincerely  yours, 

Milton  Friedman. 

Yale  University, 
New  Haven,  Conn.,  November  8,  1974. 
Hon.  Carl  T.  Curtis, 
United  States  Senate, 
Washington,  D.C. 

Dear  Senator  Curtis:  I  respond  to  your 
letter  of  October  29  asking  for  my  Judg- 
ment on  H.R.  8193  (Energy  Transportation 
Security  Act  of  1974),  This  bill  would  re- 
quire eventually  30%  of  all  oil  imports  into 
the  United  States  to  be  carried  In  U.S. 
built  registered  tankers. 

I  believe  that  this  bill  would  be  Jiighly 
Inflationary,  in  the  worst  sense  of  raising 
real  costs,  and  should  be  defeated.  I  agree 
very  much  with  the  statement  of  additional 
costs,  prepared  by  the  Federal  Energy  Ad- 
ministration, and  with  the  statement  of 
"concerns  potentially  related  to  the  inflation- 
ary Impact  of  H.R.  8193"  Included  In  your 
letter.  In  addition  to  raising  the  prices  of 
petroleum  products  to  the  already  belea- 
guered consumers,  this  provision  would  raise 
the  production  costs  of  American  manu- 
facturers and  this  reduces  their  competitive- 
ness In  world  markets.  I  am,  therefore,  highly 
skeptical  of  any  alleged  balance  of  payments 
benefits  from  this  provision  because  of  this 
^>ss  In  competitiveness.  Moreover,  many  of 
wie  foreign  flag  tankers  are  In  fact  U.S, 
owned,  so  that  earnings  on  their  operations 
help   the  U.S.  balance  of  payments  as  well. 

Furthermore,  the  Impact  of  higher  trans- 
portation costs  on  the  prices  of  petroleum 
products  to  American  consumers  and  manu- 
facturers would  not  be  limited  to  Imported 
petroleum  products,  since  Imported  pe- 
troleum products  represent  the  marginal 
supply  to  the  United  States  and  increases 
In  those  prices  would  also  lead  to  an  In- 
crease In  prices  of  American  petroleum  once 
price  controls  are  removed  or  eroded,  as  I 
fully  expect  them  to  be  over  the  next  several 
years.  For  this  reason  the  FEA  estimates 
substantially  understate  the  Inflationary  Im- 
pact of  this  provision. 


In  the  short  run,  this  provision  will  place 
a  great  premium  on  existing  U.S.  tankers, 
increasing  the  price  differential  between  U.S. 
and  foreign  flag  tankers  to  &  much  greater 
degree  than  we  now  observe.  In  the  long 
run.  as  order  back -logs  are  worked  off  In 
American  shipyards,  the  U.S.  tanker  fleet 
can  be  expanded  to  handle  this,  but  for  quite 
a  number  of  years  the  American  economy 
will  have  to  bear  the  higher  price  differential 
that  would  result.  The  Inflationary  Impact 
In  the  F^A  statement  is  therefore  under- 
stated for  this  reason  as  well. 

Finally,  If  we  are  to  take  project  Inde- 
pendence seriously,  in  the  long-run  the  de- 
pendence of  America  on  imported  oil  should 
decline,  but  this  is  the  same  long-run  for 
which  under  H.R.  8193  we  would  have  estab- 
lished an  enlarged  American  tanker  fleet.  The 
life  of  tankers  is  thirty  years  or  more.  It  Is 
therefore  predictable  that  as  U.S.  depend- 
ence on  American  imported  oil  declines,  the 
American  shipowners,  having  responded  to 
this  piece  of  legislation,  will  press  strenously 
for  Increasing  their  share  of  a  reduced  flow 
of  oil  Imports  above  the  30  "Tc  presently  con- 
templated in  the  bill,  so  that  the  Increase 
in  costs  and  prices  associated  with  oil  com- 
ing Into  the  U.S.  will  in  the  long-run  also 
be  larger  than  that  estimated  by  the  FEA. 

For  all  of  these  reasons  I  believe  that  this 
measure  is  extremely  ill-advised  and  that  It 
should  be  defeated  In  the  Senate. 
Sincerely  yours, 

Richard  N.  Cooper. 

National  Association 

of  Manufacturers, 

November  5,  1974. 
Hon.  Carl  T.  Curtis, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Curtis:  We  appreciate  get- 
ting your  inquiry  on  H.R.  8193. 

We  agree  completely  with  the  analysis  of 
the  bill  prepared  by  the  U.S.  Chamber.  We 
believe  that  H.R.  8193  is  a  completely  oad 
bill — highly  inflationary  and  adverse  to  the 
manufacturing  community,  the  economy, 
and  the  public  interest. 

For  your  information,  I'm  enclosing  a  copy 
of  our  last  NAM  Reports,  which  carries  an 
article  by  Senator  Percy  whose  views  on  this 
Issue  we  endorse  wholeheartedly. 
Sincerely, 

Doug  Kenna. 

Chamber  of  Commerce  of  the 

United  States  of  America, 
Washington,  DC,  November  13,  1974. 
Hon.  Carl  T.  Curtis, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Curtis:  Thank  you  for  your 
letter  requesting  our  opinion  on  the  infla- 
tionary potential  of  H.R.  8193,  more  fre- 
quently referred  to  as  the  "Cargo  Preference 
Act." 

I  wish  to  commend  you  for  your  most  dil- 
igent and  active  opposition  to  this  unwise 
legislation,  and  for  your  efforts  to  defeat  the 
Conference  Report  when  the  Senate  recon- 
venes on  November  18, 1974. 

We  sincerely  appreciated  your  placing  our 
study.  "Why  the  National  Chamber  Thinks 
the  Conference  Report  on  Cargo  Preference 
Should  Be  Defeated."  in  the  Congressional 
Record  of  October  8,  1974. 

In  addition  to  this  study,  we  offer  the  fol- 
lowing thoughts  regarding  what  we  believe 
to  be  a  misunderstood  provision  in  this  leg- 
islation. 

Our  study  emphasized  both  the  inflationary 
nature  and  the  direct  consumer  cost  Impact 
of  the  prop>osed  legislation.  However,  during 
Floor  debate,  we  learned  that  some  Senators 
believed  that  adverse  economic  effects  of  H.R. 
8193  would  be  offset  by  the  license  fee  rebate 
provision  that  was  added  to  the  Bill.  We 
would  like  to  correct  this  misunderstanding. 

As  you  know,  the  proponents  of  the  Bill 


initially   attempted    to   convince    the   Cor 
grcss  that  no  increased  cost  would  result  froi: 
the  passage  of  this  legislation.  However,  whe: 
confronted  with  the  overwhelming  evidenc 
that  the  Bill  would,  in  fact,  result  in  markec  - 
ly  increased  shipping  costs  which  would  tht 
be  passed  on  to  the  consumer,  the  proponei.- 
attempted  to  minimize  the  cost  Impact  i 
adding  a  provision  to  rebate  oil  Import  J 
cense  fees. 

In  our  view,  this  provision  would  do  vet 
little.  If  anything,  to  offset  the  inflationa- 
and  anti-consumer  Impact  of  H.R.  8193.  Yi 
will  note  from  the  attachment  that  the  Fed- 
eral   Energy    Administration    holds    similar 
views.  The  key  points  of  our  own  study  arr 
highlighted  below: 

1.  Contrary  to  popular  belief,  license  fee^ 
are  not  paid  on  every  barrel  of  oil  imported 
by  tanker.  In  fact,  under  the  rules  appllcabif 
to  the  administration  of  the  license  fee  pri 
gram  and  based  upon  the  Commerce  Depart- 
ment's projection  of  future  oil  Imports,  not 
a  single  barrel  of  residual  fuel  oil  Imports 
would  be  subject  to  a  license  fee  in  1975 
Furthermore,  only  6V2  %  of  total  residual 
fuel  oil  imports  would  be  subject  to  a  license 
fee  In  1976.  Thus,  promising  to  refund  license 
fees  on  residual  fuel  oil  imports  In  the  early 
years  is  obviously  meaningless  since  there 
would  be  no  license  fee  payments  to  re- 
fund. Our  analysis  also  shows  that  only  25 
to  30  7c  of  crude  oil  imports  would  be  sui. 
Ject  to  license  fees  In  1975  and  1976. 

2.  Over   the  five-year  period   that  the   :. 
cense  fee  rebate  provision  would  be  in  effec : 
Its  cumulative  potential  value  is  about  $850 
million.    However,    the    added    cost    of    the 
legislation  over  this  same  period  would  tota: 
at  least  $6.5  billion  and  could  easily  be  dou- 
ble   this    amount   If   consideration   Is   given 
to  the  possible  effect  of  foreign  retaliation 
or  Imitation.  Thus,  over  the  short  term  the 
license   fee  rebate  provision  would  offer  a: 
best  a  13  Tt  reduction,  and  In  all  probabllit- 
the  reduction  would  be  closer  to  6'"c  'to  7' 

3.  Taking  a  longer  term  view,  the  cumula 
tlve  cost  of  the  legislation  over  the  1975  i 
1985  period  would  be  at  least  $25  to  $31  bii- 
lion  and  could  be  double  these  amounts.  On 
this  basis,  the  $850  million  potential  vaUif 
of  the  fee  rebates  would  represent  a  3 %  re- 
duction at  most. 

4.  While  there  could  be  a  relatively  mln.: 
reduction    In    the    direct    cost    to    the    con- 
sumer,   the    license    fee    remission    feature^ 
obviously  would  do  nothing  to  reduce   the 
overall  inflationary  impact  on  the  econom 
It  would  not  prevent  the  diversion  of  crlt  - 
cally  short  raw   materials   and  capital   int- 
shipbuilding   to  satisfy   the   artificially   cre- 
ated demand  for  tankers.  It  would  not  reduce 
upward  pressures  on  shipbuilding  costs.   It 
would  not  eliminate  the  captive  market  cre- 
ated  for  U.S.  flag   tankers.  The  only  thir.L- 
that  It  would  do  Is  transfer  a  small  amour 
of  the  added  cost  of  the  bill  from  the  coi  - 
sumer  to  the  U.S.  Treasury  and  thus  to  a 
taxpayers.  In  no  way  would  this  shifting  c 
the  cost  burden  reduce  the  Inflationary  In 
pact   of   H.R.   8193  on  our   already   trouble 
economy. 

These  points  will  be  the  substance  of  a 
letter  we  will  send  this  week  to  selected 
Senators. 

We  hope  this  additional  Information  wi;; 
be  helpful  in  your  consideration  of  an  In- 
flationary impact  statement. 
Cordially  yours, 

Arch  N.  Booth, 

President. 

American  Petroleum  Institute, 
Washington,  DC,  November  14, 1974. 
Hon.  Carl  T.  Curtis, 
U.S.  Senate, 
Washington,  DC. 

Dear  Carl:   We  are  pleased  to  respond  t 
your    letter   of    October    29    requesting    01:  ■ 
analysis  of  the  Inflationary  impact  of  H.F 
8193.  the  Energy  Transportation  Security  Ac 


40086 


CONGRESSIONAL  RECORD  —  SENATE 


December  16,  197  U 


of  1974.  We  congratulate  you  or  Initiating 
this  program.  In  the  light  of  President  Ford's 
expressed  interest  In  this  matter,  we  believe 
preparation  of  an  Inflationary  Impact  state- 
ment Is  an  essential  prerequisite  to  further 
action  on  the  measure.  | 

In  testimony  before  the  Subdommlttee  on 
Merchant  Marine  of  the  Senatp  Committee 
on  Commerce.  API  presented  a  detaUed  anal- 
ysis showing  that  the  propos^  legislation 
would  cost  the  consumer  at  leatt  $60  billion 
over  the  1975-85  period.  We  hkve  attached 
our  testimony  containing  this  Inalysis.  The 
Analysis  shows  an  added  financial  burden  on 
the  average  household  In  the  0.3.  amounting 
to  at  least  $70  per  year.  j 

One  might  argue  that  such  a  lui-dsn  could 
1)6  supported  if  it  carried  with  It  Important 
and  substantial  benefits  respecting  national 
-ecurity  or  a  guarantee  of  uninterrupted 
tlows  of  vitally  needed  forelgm  source  oil 
•upplles.  The  proposed  leglslatft>n  does  not 
.Ulsfy  either  of  these  objectiv*. 

In  a  number  of  respects  the  API  projec- 
tion must  be  viewed  as  conser' atlve,  since 
.t  did  not  Include  the  following  c  ffects  which 
.'.ould  add  to  the  Inflationary  la  pact: 

1)  No  effort  was  made  to  refle  :t  the  like- 
lihood that  passage  of  this  leglsh  tlon,  in  ad- 
dition to  creating  a  captive  mark  >t  for  exist- 
ing  U.S.   flag  shins,   would   also   result   In   a 

.iptlve  market   for   D,S,   shipbuilders.  This 
vould  result  in  higher  capital  c<  sts  for  new 
'J,S.    construction    and    ultima  ely    higher 
reight  bills  for  Imported  oil. 

2 )  The  projection  did  not  reflet  t  the  added 
mpact    associated    with   mandatary    use   of 

i.igh  cost  U.S.  flag  tankers  at  a  time  when 
•  he  International  tanker  Industrj  Is  expected 
)  face  a  significant  and  proU  nged  over- 
apply  situation.  A  depressed  :  orelpn  flag 
reight  marltet  is  expected  to  d  ivelop.  The 
ost  of  reliable  foreign  flag  tonns  ge  cover.ipe 
ould  then  be  lower  than  that  indicated  in 
ar  analysis. 

3)  The  API  cost  Impact  stu(  iy  assumed 
■nnage  coverage  of  U.S,  Import  n  quiremenls 
v  an  optimum  mix  of  large,  nedlum  and 
.nail  ship  sizes  (the  lowest  cost  ::i?e).  Fail- 
re  to  move  forward  promptly  wl'  h  U.S.  deep 
ater  port  development  on  tlie  Gi  If  and  East 
oasts  would  require  the  use  of  sifialler  ships 
id  thus  further  increase  the  cos);  Impact  of 

1113  bill. 

4 »  The  API  analysis  was  confine  1  to  tanker 
)Sts  for  oil  Imports.  No  attempt  was  mtide 
)  assess  the  Inflationary  Impact  w  lilch  would 
'•suit  If  the  cargo  preference  co ncept  were 
■ipanded  to  Include  other  impc  -t  and  ex- 
irt  commodities  as  well. 
It  any  one  of  the  above  factor!  had  been 
eluded  in  the  API  analysis,  th<  estimated 
iO  billion  inflationary  Impact  o  H.R.  8193 
ould  have  been  substantially  I  i:;her.  The 
tir.y  estimates  of  the  Inflatlona  y  effect  of 
-is  bill  which  have  so  f:ir  been  con-tldered 
■■■  Congre"='3,  including  our  own  e  itlmate.  nil 
ive  one  thing  in  common.  They  -eflect  only 
le  direct  cost  impact  on  Impo:  ted  petro- 
ur.i  supplle=:.  V.'e  believe  this  wo  ild  be  only 
.e  starting  point  for  ni  iiilatioi  ary  splral- 
•3  effect  which  would  hit  at  many'  segments 
:   our  economy. 

Consider,  for  examnle.  that  an  iicrease  in 
energy  costs  would  result  In  high  r  machin- 
ery and  fertilizer  costs  In  the  a  =:ricultural 
ctor   whi'-h   would   be   recoverali'.e   mainly 


.rouyh  higher  food  prices.  Then 


1  Increase  In  raw  material  costs  for  the 
•trochemlcal  Industry  resulting  in  higher 
><-ts  of  consumer  go.-'ds  such  a  s  pla.stlcs, 
paints,  detergents  and  synthetic  f  bers.  Seg 
ments  of  our  domestic  transportat  Ion  Indus 
try  would  reek  to  recover  added  fuel  costs 
through  higher  distribution  charges  for  con- 
-sumer  goods.  Thus,  the  true  inflat 


onary  im- 
pact of  this  bill  far  exceeds  any  of  I  he  limited 
analyses  to  which  it  so  far  has  t>een  sub- 
jected. Surely  the  economists  to  vhom  you 
have  written  will  call  these  Indirect  Infla- 
tionary results  to  your  attention. 


would  be 


Your  letter  requested  our  comments  on 
the  cost  analyses  prepared  by  the  United 
States  Chamber  of  Commerce  and  the  Fed- 
eral Energy  Administration.  With  respect  to 
the  Chamber  document,  it  does  make  a 
strong  and  forceful  case  as  far  as  it  goes. 
However,  It  tends  to  downplay  the  very  real 
Inflationary  Impact  of  potential  foreign  ac- 
tions with  respect  to  retaliation  or  Imita- 
tion. One  need  only  consider  the  protests 
that  hfxve  already  been  filed  through  diplo- 
matic channels  by  foreign  governments  to 
conclude  some  protectionist  response  of  their 
own  is  inevitable.  Furthermore,  any  retalia- 
tory rc.'iponse  would  not  have  to  be  confined 
to  oil  or  oil  tankers  but  could  be  directed 
at  any  and  all  phases  of  International  trade. 
The  rebuilding  of  such  trade  barriers  which 
the  U.  S.  up  until  now  has  so  diligently  been 
working  to  tear  down  would  most  certainly 
add  further  inflationary  pj-essures  on  the 
econrmy. 

In  our  vlpv.-,  the  Federal  Inergy  Admiiils- 
tration  estimate  understates  the  inflationary 
results  of  the  legislation.  We  believe  that  to 
base  the  inflationary  Impact  solely  on  the 
cost  difference  between  a  U.  S.  flag  and  for- 
eign flag  250,000  DWT  tanker  operating  on 
a  Por.=:1an  Gulf  to  U.  S.  East  Coast  trade  Is 
much  too  con.^orvatlve.  Such  an  approach 
does  not  truly  represent  the  "direct"  added 
costs  which  are  incurred  since  It  does  not 
include  a  realLstlc  weighting  of  smaller  tank- 
ers u.scd  extcnsU-ely  in  the  Import  trades.  An 
appropriate  mix  oif  different  size  ships  can 
be  rca.sonably  estimated  based  upon  Import 
volume,  type  of  oU  (crude  versus  product) 
and  the  source  of  the  oil.  Furthermore,  docu- 
mented evidence  indicates  that  under  this 
legislation  U.  S.  flag  vessels  would  enjoy  a 
captive  market  and  command  a  higher  price 
and  this  should  be  con.sidered  a  real  "direct" 
co,st,  not  an  Intangible  one. 

We  appreciate  this  opportunity  to  call  at- 
tention to  tlie  highly  inflationary  effects  of 
this  measure.  We  continue  to  urge,  as  we 
have  on  numerous  earlier  occasions,  that 
thi.s  bill  not  be  enai  ted. 
Siiiccicly, 

FnANK. 

Mr.  CURTIS.  Mr.  President,  there 
never  wns  a  piece  of  legislation  so  uni- 
versally condemned  by  economists  of  all 
complexions.  There  was  never  a  piece  of 
legislation  presented  on  this  floor  that 
was  opposed  by  more  Government 
agencies. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

The  Senator  from  New  ITanin«:hire  has 
5  minutes  remaining. 

Mr.  COTTON.  I  yield  3  minr.tcs  to  the 
distinfeui.^hpd  Senator  from  Illinoi.'=; 

Mr.  PERCY.  I  thank  iha  disUngui^hcd 
Senator. 

Mr.  Prcsidenti.  I  shall  bn  vfi-y  l,ricf  in- 
deed, because  it  is  my  .sincere  hone  that 
we  are  (Toing  to  votf»  by  ,5:30  this  evening. 

Mr.  Piesidrnt.  I  commend  my  distin- 
E;ui.*^hd  colleaETtics  from  Nebraska  iMr. 
Curtis  and  New  IIamp.<^hire  (Mr.  Cox- 
ton  i.  for  the  outstanding  le?doiT.hip 
they  have  pro\  ided  on  this  particular  is- 
sue. I  think  the  cargo  preference  report 
should  be  defeated  by  the  Senate. 

Mr.  President,  the  inflationary  impact 
of  this  bill  is  enormous  and  potentially 
devastating  to  our  economy.  Very  simply, 
this  bill  is  going  to  raise  the  price  of  oil. 
It  is  going  to  raise  it  by  billions  of  dol- 
lars. We  do  not  need  this  type  of  legisla- 
tion in  the  best  of  times,  and  certainly 
not  now  in  the  worst  of  times,  in  the 
midst  of  a  serious  economic  situation. 

Economists  of  every  philosophical  per- 
suasion have  examined  this  bill  and  are 
unanimous  in  their  conclusion  that  the 


economic  effects  of  the  bill  would  be  de- 
vastating. 

Certainly,  the  letters  that  the  distin- 
guished Senator  from  Nebraska  has  in- 
serted in  the  Record  are  filled  with  refer- 
ences and  strong  warnings  of  the  im- 
pact, the  adverse  impact  on  our  economy 
that  the  passage  of  this  bill  would  have. 
Then  there  are  the  international  im- 
plications. Passage  and  implementation 
of  this  bill  is  a  direct  violation  of  numer- 
ous friendship,  commerce,  and  naviga- 
tion treaties  with  many  nations,  as  testi- 
fied by  the  Etepartment  of  State. 

Apart  from  that,  the  legislation  Invites 
retaliation.  This  weekend,  there  were  re- 
ports that  the  Saudis  are  now  consider- 
ing requiring  that  theii"  oil  exports  be 
shipped  on  their  tankers.  As  far  as  we 
know,  nothing  definite  has  been  decided 
yet,  but  passage  of  this  bill  will  be  an 
open  invitation  to  evciy  oil  producing 
country  in  the  world  to  enact  similar 
laws.  What  possible  reasoning  can  we 
use  to  discourage  such  moves  by  foreign 
nations  if  we  ourselves  took  the  first  ac- 
tion? 

Mr.  President,  we  hear  a  lot  of  talk 
about  how  we  need  to  combat  inflation. 
Our  inflationai-y  woes  are  directly  tied 
to  the  worldwide  energy  crisis.  The  Re- 
pubUcan  Policy  Committee  recently  rec- 
ommended several  proposals  to  deal  with 
our  energy  problems.  One  thing  those  ol 
us  who  looked  at  the  problem  learned 
was  tliat  the  time  for  talk  has  passed; 
the  time  for  action  is  upon  us. 

The  vote  on  tliis  conference  report 
.'^liould  be  the  litmus  test  of  tlie  sincerity 
of  our  speeches.  Our  constituents  need 
look  no  further  than  tliis  vote  to  see  how 
serious  we  are  about  solving  the  problems 
we  face.  A  vote  for  this  bill  is  a  vote  for 
the  maritime  lobby.  It  is  a  vote  for  infla- 
tion. It  is  a  vote  in  direct  violation  of 
over  30  treaties  tliat  this  Nation  has 
solemnly  subscribed  to.  It  is  a  vote  which 
in\  ites  retaliation  from  oil  producing  na- 
tions. It  is  a  vote  which  strips  this  Nation 
of  the  moral  authority  to  argue  against 
other  countries  enacting  such  retaliatory 
meo.wres.  In  rhort,  it  is  a  vote  against 
the  interests  of  this  Nation;  a  vote 
against  the  interests  of  the  consumer; 
a  vote  against  tlie  interests  of  our  con- 
stituents; a  vote  against  common  sense 
and  reason. 

The  attention  of  the  Nation  should 
focus  on  this  chamber  during  the  next 
few  hours,  because  the  result  of  tliis  vote 
will  tt^U  the  people  of  this  country  a  good 
deal  about  where  the  priorities  of  the 
Smote  lie. 

I  do  not  see  how  anyone  can  make  the 
conscientious  effort  to  say  they  are 
r>sainrt  inflation  and  vote  for  this  "bill. 

Mr.  COTTON.  Mr.  President.  I  yield 
to  the,  distinguivihed  Senator  from 
Kansas. 

Mr.  PEARSON.  Mr.  President,  I  de- 
clined to  sign  the  conference  report  on 
H.R.  8193,  the  Energy  Transportation 
Security  Act  of  1974,  as  a  manager  on 
the  part  of  the  Senate.  I  believe  it  would 
be  appropriate  for  me  now  to  state  my 
reasons  for  this  decision. 

The  act  is  opposed  most  vigoiously 
by  the  administration,  and  justifiably 
so.  It  is  grosiily  inflationai-y  at  a  time 
when  runaway  costs  must  be  controlled. 
The  Secretary  of  the  Ti-easury  on  No- 
vember  20,    1974,   e&timated   that   this 
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legislation  will  increase  the  cost  of 
petroleum  products  to  the  consumer  by 
more  than  $315  million  in  1975  alone. 

H.R.  8193  is  in  derogation  of  numer- 
ous treaty  obligations  of  the  United 
States  entered  into  to  facilitate  com- 
merce between  free  nations.  In  requiring 
an  increasing  proportion  of  our  petro- 
leum imports  to  be  carried  on  U.S. -flag 
vessels,  the  bill  invites  retaliation  by 
other  nations  whose  maritime  industries 
will  be  adversely  affected. 

Mr.  President,  the  pending  confer- 
ence report  establishes,  for  the  first 
time,  a  requirement  that  purely  com- 
mercial cargoes  destined  for  the  United 
States  be  accorded  a  U.S. -flag  prefer- 
ence. The  precedent  could  be  destruc- 
tive to  our  crucial  export  trade  in  farm 
commodities  with  severe  repercussions 
to  American  agricultui-e,  the  U.S.  bal- 
ance of  payments  and  the  U.S.  trade 
position  in  the  world. 

As  a  member  of  the  Commerce  Com- 
mittee, I  have  supported  landmark  leg- 
islation to  insure  the  viability  of  the 
U.S.  merchant  fleet.  The  multibillion 
construction  differential  and  operating 
differential  subsidy  programs  estab- 
lished in  1970  with  my  support  have  been 
successful.  Our  shipyards  are  backlogged 
with  work  for  new  construction  orders. 
There  is  no  legitimate  basis,  therefore, 
to  establish  a  superfluous  program  of 
indirect  subsidy  which  would  serve  only 
to  fuel  inflation  and  promote  tariff  in- 
creases in  ocean  transportation. 

This  act  embraces  the  novel  concept 
of  monopoly  without  economic  regula- 
tion. It  cannot  be  justified  on  the  basis 
of  any  economic  theory,  and  it  is  not 
supported  by  any  demonstrable  need  for 
legislative  action. 

Mr.  President,  I  urge  the  Senate  to 
reject  this  conference  report. 

Mr.  COTTON.  Mr.  President,  I  yield 
to  my  distinguished  colleague  from  New 
Hampshire. 

Mr.  McINTYRE.  Mr.  President,  here 
we  go  again.  This  conference  report  on 
the  Energy  Transportation  Security  Act 
is  the  same  measure  that  I  spoke  out 
against  very  strongly  when  it  came  be- 
fore the  Senate  before  the  Election  Day 
recess. 

I  am  still  opposed  to  this  bill.  It  is  a 
useless  spending  of  public  funds. 

This  bill  would  require  us  to  carry  30 
percent  of  our  oil  imports  in  American 
tankers.  The  cost  of  building  those  tank- 
ers will  mean  two  things:  First,  it  will 
mean  higher  fuel  prices  and  second  the 
construction  of  a  new  shipyard. 

For  regions  of  the  country  dependent 
on  imports  it  will  mean  a  2-cent-a- 
gallon  increase  in  the  cost  of  fuel  by  the 
latest  information  available  to  me.  Now, 
2  cents  a  gallon  may  not  seem  like  a 
lot,  but  to  me  and  my  constituents  in 
a  State  with  770,000  people  that  works 
out  to  an  increase  in  fuel  costs  of  $17 
million  a  year. 

Then,  we  will  have  to  construct  a  new 
shipyard.  That  will  mean  another  half 
a  billion  dollars  or  so  if  we  pass  this  bill. 
At  this  time  of  national  capital  short- 
ages it  seems  unwise  to  spend  all  that 
money  building  a  shipyard  to  make  one 
generation  of  tankers  that  may  be  used 
for  only  a  few  years. 


We  are  now  embarking  on  Project 
Independence.  The  White  House  is  de- 
termined to  cut  imports.  I  am  sure  we 
will  hear  more  about  this.  It  is  already 
the  President's  goal  to  cut  imports  by 
1  million  barrels  a  day  next  year.  The 
hope  is  that  imports  will  remain  at 
manageable  levels  after  that. 

I  do  not  need  to  tell  my  colleagues 
from  the  east  coast  of  the  dangers  of 
relying  on  imported  oils.  We  know  what 
the  problems  are — worrj',  embargoes, 
price  increases.  But  if  we  build  this  fleet 
of  tankers  we  will  tie  ourselves  to  im- 
ports. That  is  not  a  very  good  thing  for 
the  country  or  for  my  State  and  region. 
At  this  time,  when  we  want  to  cut  in- 
flation, but  .see  spending  money  to  keep 
people  fed  and  clothed,  Mr.  President, 
I  think  it  is  unwise  to  commit  ourselves 
to  building  a  new  fleet  of  tankers. 

If  the  Senate  passes  this  conference 
report,  I  intend  to  urge  the  President 
to  veto  the  bill  when  it  reaches  him. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Hampshire  has  1  minute  remaining. 

Mr.  COTTON.  Mr.  President,  I  yield 
a  half  minute  to  the  distinguished  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  ask  un- 
animous consent  that  William  Litton 
of  the  staff  of  the  Committee  on  Govern- 
ment Operations  have  the  privileges  of 
the  floor  during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  as  a 
member  of  the  Senate  Commerce  Com- 
mittee I  have  had  a  chance  to  study  the 
arguments  in  favor  of  and  against  the 
Energy  Transportation  Security  Act  of 
1974.  And  from  the  outset  I  have  been 
impressed  by  the  reasoning  and  evidence 
presented  by  those  who  favor  this  legisla- 
tion. 

The  primary  area  of  concern  for  me 
has  been  whether,  if  enacted,  it  would  add 
to  the  already  high  prices  the  American 
consumer  must  pay  for  imported  petro- 
leum products.  My  owti  conclusion  after 
studying  the  record  is  that  costs  to  the 
consumer  would  not  rise  appreciably.  The 
probability  is  that  they  will  remain  about 
the  same  or  in  fact  go  down.  And  the 
other  benefits  of  this  legislation  outweigh 
the  unlikely  possibility  that  energy  costs 
to  the  consumer  will  go  up. 

Critics  of  H.R.  8193,  especially  the 
multinational  oil  companies,  argue  that 
the  enactment  of  H.R.  8193  is  inconsist- 
ent with  the  1970  Merchant  Marine  Act. 
While  they  say  they  support  the  objec- 
tive of  a  larger  U.S. -flag  tanker  fleet  as 
necessary  to  our  national  security  and 
commerce,  they  argue  that  the  vehicle 
for  attaining  that  objective  should  be  the 
1970  act — with  its  construction  and  op- 
erating differential  subsidies — rather 
than  H.R.  8193. 

But  as  the  Commerce  Committee  re- 
port notes,  these  multinational  oil  com- 
panies merely  pay  lip-service  to  the  1970 
act.  With  some  few  exceptions,  the  multi- 
national oil  companies  have  refused  to 
let  the  charters  necessary  to  construct 
U.S. -flag  vessels  and  have  continued  to 
build,  register,  and  man  their  vessels  in 
foreign  countries.  By  mld-1973,  3 
years  after  the  enactment  of  the  1970 


act,  only  9  U.S.-flag  VLCC's — oil  su- 
pertanker— were  scheduled  to  be  built  ii 
American  shipyards  under  the  1970  act 
while  foreign -flag  shipyards  had  394 
pending  orders,  many  of  them  from  th> 
major  U.S.  oil  companies. 

The  opponents  of  H.R.  8193  furthe: 
argue  that  building  the  VLCC's  and  othc : 
oil  tankers  in  the  United  States  will  co^" 
the  taxpayers  great  amounts  of  mone:- 
through  the  subsidy  program  establishec 
under  the  1970  act  for  both  constructio: 
and  operating  subsidies. 

Although  it  Ls  undoubtedly  true  that  ; 
still  "costs  more'  to  construct  a  ship  :; 
the  United  States  than  in  other  countrie 
it  is  also  true  that  the  differential  be 
tween    the   United   States   and   foreig: 
countries  has  generally  been  decreasing 
Inflation  rates  abroad  have  been  higher 
than   in   the   United   States.   Moreover, 
there  is  the  simple  fact  that  there  are 
limited  subsidy  funds  under  the  1970  ar  ■ 
for  construction  subsidies.  The  annuf., 
CDS  expenditures  for  all  types  of  vessels 
including   tankers,   has  been  less   tha: 
$200  million  since  1971. 

Finally,  as  to  operating  subsidies,  op- 
ponents of  the  bill  have  failed  to  rec- 
ognize that  U.S.   tankers  in  the  VLC( 
class  are  very  nearly  equal  in  operating 
costs  to  foreign-flag  vessels  of  that  sizi 
particularly  when  such  vessels  are  give: 
their  fair  share  of  long-term  charter- 
and  more  distant  trade  routes. 

Presuming  that  direct  subsidy  funding 
will  be  limited,  especially  for  the  con- 
struction of  needed  tankers,  opponents 
of  the  bill  then  argue  that  the  increased 
costs  must  be  passed  on  to  the  consume: 
The  oil  companies  have  gone  so  far  as  t 
estimate  that  there  would  be  a  cost  in- 
crease of  79  cents  per  barrel  in  1975,  anr 
that  the  total  added  cost  to  the  America: 
consumer  for  oil  between  1975  and  198." 
because  of  H.R.  8193  alone  would  be  $6 
billion. 

The  record  before  the  Commerce  Com- 
mittee, however,  indicates  that  the  o\. 
industry  figures  are  outrageous  exagger- 
ations. Even  the  Maritime  Administra- 
tion, which  testified  against  the  bill,  esti- 
mated that  the  increased  cost  per  barrel 
would  be  on  the  order  of  $.004  per  galloi 
in  1975.  and  perhaps  up  to  $.0084  pe: 
gallon  by  1985.  In  contrast  to  the  $60  bil- 
lion estimate  of  the  American  Petroleun. 
Institute,  this  increase  would  work  out  t 
about  one-third  the  API  estimate,  o: 
about  $20  billion  over  the  period  1975-86 
If  even  the  Maritime  Administratior. 
figures  were  correct,  I  would  not  suppon 
H.R.  8193.  but  other  evidence  presentee 
at  the  Commerce  Committee  hearing> 
convinced  me  that  the  Marad  estimates 
w-ere  also  gross  exaggerations. 

First  of  all.  the  Marad  estimates  for 
years  to  come  do  not  take  into  account 
the  proportionately  higher  infiation  rate 
in  foreign  countries.  Moreover,  the 
Marad  estimates  do  not  take  into  ac- 
count the  expected  cost  savings  from 
superports,  which  government  esti- 
mates project  will  provide  at  least  a  20 
percent  cost  savings  when  they  become 
operational. 

The  key  argument  against  such  esti- 
mates of  the  American  Petroleum  In- 
stitute and  the  Maritime  Administration, 
however,  is  that  they  do  not  take  into 
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iccouni  the  concept  of  '"tfensfer  piic- 
ng."  One  economist  whoj  testiflcd  in 
uppoit  of  H.R.  8193  who  «id  take  this 
op.ceiJt  into  account  w  ent  jso  far  as  to 
'icdict  that  H.R.  8193  wotUd  save  the 
Amoiicf.n  consumer  68  cenfe  a  barrel  in 
1975.  Prelected  over  the  1975-85  time 
eriod.  thi.s  would  be  a  cost  savings  to 
he  American  consumer  of  ^  uO  billion. 

To  understand  tlie  concei  t  of  "tians- 
er  pricing."  one  should  beg  n  by  asking 
."  simple  question:  Why  do    he  oil  tom- 
janies  clioo;e  to  construct  t  leir  tnnkers 
)vcrseas.  operate  them  with  foreisn  em- 
,,loyees.  and  register  them  a  iroad—  oven 
when    they    are    supposedly    American 
I  onipanies  and  to  a  large  e>tent  can  be 
ubsidized.  especially  for  tha  differential 
lU  operating  costs,  by  tlie  L  .S.  Govern- 
ment. 

The  answer  lies  in  simple  economics, 
lie  desire  of  tlie  oil  compan  es  to  maxi- 
:nize  profits.  As  one  represe  itative  of  a 
:nultinational  oil  company  s  atcd  du'-ing 
the     Commerce     Committer     hearings, 
foreign-flag     shipping     is     a     "t.ixless 
vorld." 
As  the  committee  rejjort  states: 
Proponents  of  the  bUl  went  vlrtuoUy  im- 
:uiswered    when    they    charged     that    prices 
hat  American  consumers   no\ '  pay   for  oil 
•-raiisportatloa  bear  little,  if  ary,  relation  to 
the  cost  of  that  transportatlo  i  service.  We 
know   that   the   major   oil    coi  ipanles   have 
Ahoiiy-owned  foreign  subsldlailes  which,  In 
irn.  own  the  foreign-flag  ship  i  used  to  Im- 
port the  parent  companies'  oil  ;o  the  United 
States.  We  also  know  that  at    his  time  the 
rost  of  shipping  oil  ou  U.S.-flai ;  vessels  may 
■  e  slightly  higher  in  most  ins  tances.  How- 
ever, what  we  do  not  know   is  whether  the 
price  the  American  consumer  is  saying  for  oil 
trartsportation  on  vessels  owne  J  by  the  oil 
companies  actually  reflects  tht    le&ser  costs 
of  constructUig  and  operating  tfe  tankers  of 
foreign  registry. 


And  here.  I  would  mainta 


n,  is  where 


he  many  economists  and  Jthers  who 
have  criticized  H.R.  8193  ihave  gone 
wrong.  For  they  have  swalli)wed  whole 
the  argument  of  the  API  thtt  since  the 
costs  of  shipping  on  U.S.  liottoms  are 
higher  than  those  on  foreign  bottoms, 
this  added  cost  will  be  passed  on  to  the 
American  consumer  if  H.R.  8193  is 
enacted.  ] 

What  they  fail  to  realize  is  that  cost 
figures  are  almost  totally  li^elevant  to 
any  discussion  of  the  consuijier  impact 
of  H.R.  8193.  What  must  be  fcjcused  on  is 
not  cost,  but  price.  For  when  )a  major  oil 
comDany  charters  a  vessel  frofti  one  of  its 
subsidiaries  to  import  a  load!  of  oil,  the 
purchase  price  is  paid  when  ajn  account- 
ant makes  a  bookkeeping  entity  transfer- 
ring the  price  from  one  accaiunt  to  an- 
other. Thus,  if  the  amount  1  of  such  a 
transfer  on  the  oil  companji  books  re- 
flects only  the  costs  of  wages, j  capital  re- 
covery, bunkers  and  port  changes,  insur- 
ance, maintenance  and  other  <niscellane- 
otis  costs,  plus  a  reasonable  i^rofit,  then 
the  oil  company  claim  of  increased  con- 
sumer costs  might  be  valid.  But  there  was 
persuasive  testimony  at  the  jCommerce 
Committee  hearings  that  th^  oil  com- 
panies charge  themselves  ntuch  more 
than  costs  plus  a  reasonable  profit,  and 
that  they  pass  on  much  morei  than  that 
amount  to  the  American  conaumer  as  a 
component  of  higher  oil  prices 

Tlie  Senate  committee  report  on  H.R. 


8193  explains  wliy.  Simply  put,  tlie  tax 
benefits  for  a  multinational  oil  com- 
pany are  much  greater  if  they  take  as 
much  of  their  profits  abroad  as  is  pos- 
sible. They  can  credit  against  their  for- 
eign profits — that  is.  the  profits  of  their 
foreign  subsidiaries — the  large  royalty 
pajments  paid  to  foreign  governments 
They  cannot  credit  tliese  payments 
against  domestic  U.S.  profit.s.  Our  tax 
code,  tlieroforc.  actually  cncourcges  the 
major  oil  companies  to  transfer  windfall 
profits  to  foieign  subsidiaries  by  this 
process  of  transfer  pricing — and  the 
American  consumer  v  inds  u\^  p.'',ying  the 
exorbitant  bill. 

The  final  link  in  this  chain  of  trans- 
fer pricing  concerns  the  IRS'  treatment 
of  oil  company  pricing  of  the  oil  trans- 
ported on  foreign  ships.  The  IRS  does  re- 
quire that  the  cil  companies  i^rove  the 
price  they  charge  themselves  is  deter- 
mined at  arms  length.  But  the  IRS  has 
allowed  the  oil  companies  to  meet  this 
requirement  by  showing  that  they  are 
charging  the  so-called  AFRA  rate  for  a 
pnrticular  shipment.  This  is  a  standard 
international  measure  of  the  price  of 
transport  compiled  by  averaging  all 
freight  nitcs  paid  in  a  given  month,  in- 
cluding spot  and  short-term  charters. 

Commerce  Committee  testimony 
showed,  however,  that  the  oil  companies 
usually  charter  their  vessels  over  a  longer 
term  and  for  the  longer  route.s.  and  thus 
tlie  AFRA  rntes  can  be  far  in  excess  of 
the  actual  shipping  costs. 
'  In  addition,  the  companies  purchase 
many  of  the  components  of  the  AFRA 
rate  from  themselves  at  cost,  and  this  in 
turn  contributes  to  the  overstatement  of 
actunl  shipping  costs.  The  testimony 
goes  on  to  conclude  that  if  actual  costs; 
plus  a  reasonable  profit  are  charged  by 
U.S. -flag  carriers,  such  a  figure  will  al- 
most undoubtedly  be  below  the  AFRA 
rates  the  oil  companies  now  charge 
themselves.  The  result  will  be  lower,  not 
higher,  costs  to  the  American  consumer 
for  imported  cfll. 

Mr.  President,  most  of  the  opposition 
to  this  bill  has  been  generated  by  the 
major  oil  companies.  Too  many  econ- 
omists and  journalists  have  swallowed 
whole  the  incredible  statistics  and  the 
arguments  poured  forth  by  the  API 
without  going  beyond  the  surface  of  the 
arguments  and  examining  the  facts  and 
evidence.  Those  facts  and  the  evidence 
argue  exactly  the  opposite  case  of  the 
major  oil  companies,  and  for  this  bill. 

Too  often  the  oil  companies  come  into 
the  Congress  with  self-serving  testi- 
mony which  ultimately  does  not  serve 
their  cause.  For  example,  in  arguing 
for  the  deregulation  of  natural  gas,  the 
industry  has  stated  that  the  cost  of  de- 
regulation to  the  consumer  will  be  mini- 
mal— when  the  evidence  shows  that  at 
this  time  the  cost  of  deregulation  would 
be  exorbitant  and  that  the  profits  of  tlie 
oil  companies  would  only  skyrocket  fur- 
ther. And  on  this  bill  they  have  come 
in  and  argued — supposedly  on  behalf  of 
the  American  consumer — that  the  costs 
to  the  consumers  will  be  fantastically 
high,  when  much  of  the  unanswered  tes- 
timony presented  at  the  hearings  clearly 
demonstrates  that  this  will  not  be  the 
case.  By  now  American  consumers  ought 


to  be  wary  when  the  oil  companies  say 
iliey  are  speaking  for  them. 

Mr.  President,  I  have  concentrated  on 
answering  the  critics  of  this  bill  who 
charge  that  it  will  raise  the  costs  of  im- 
ported oil  for  the  American  consumer. 
This  was  the  main  point  raised  by  the 
bills  opponents  and  the  point  which  con- 
cfnif d  me  the  most. 

Wliat  I  have  not  yet  discussed  are  the 
positive  benefits  of  H.R.  8193 — the  real 
icabOiis  for  enacting  this  legislation. 

The  basic  reason,  as  the  name  of  the 
bill  suggests,  is  transportation  security. 
Much  has  been  said  about  Project  In- 
dependence, an  effort  to  make  sure  that 
by  1980  the  United  States  is  energy  self- 
sufficient  or  at  least  not  dependent  on 
oil  imiiorts.  The  United  States  should  not 
be  dependent  on  foreign  tankers  any 
more  than  on  foreign  oil  producers. 

Today,  unfortunately,  the  United 
States  is  dependent  on  foreign  tankers. 
As  of  the  beginning  of  this  year,  the  U.S.- 
flag  tanker  fleet  comprised  less  than  4 
percent  of  the  world's  oil  tanker  ton- 
nage— and  even  this  figiue  understates 
the  gravity  of  our  situation,  since  most  of 
our  fleet  is  obsolete. 

Tliere  is  also  the  obvious  argument 
that  in  a  time  of  rising  unemployment 
H.R.  8193  will  help  create  jobs  for  Amer- 
icans. Construction  alone  of  the  tankers 
that  will  be  needed  to  meet  the  require- 
ments of  H.R.  8193  will  provide  about 
225,000  man-years  of  incremental  em- 
ployment and  an  estimated  $4  billion  to 
the  U.S.  economy  in  the  form  of  wages. 

For  these  reasons,  Mr.  President,  I 
lu-ge  all  members  of  the  Senate  to  vote 
for  the  conference  report  on  H.R.  8193. 
It  is  time  we  insisted  that  the  major  oil 
companies  invested  their  windfall  prof- 
its in  the  United  States — not  in  Japa- 
nese tankers.  It  is  time  we  insisted  that 
they  hire  U.S.  workers  instead  of  regis- 
tering their  sliips  abroad  to  avoid  U.S. 
taxes.  And  it  is  time  we  insisted  on  trans- 
portation secui-ity  for  oui-  vital  oil  im- 
ports. 

Mr.  MATPHAS.  Mr.  President,  it  seems 
to  me  that  one  simple,  fimdamental  prop- 
osition has  to  govern  our  decision  on 
tills  bill.  That  is  the  fact  that  someone 
has  to  pay  the  bill  for  the  maintenance 
of  a  significant  merchant  marine. 

If  we,  as  a  nation,  with  a  great  mari- 
time tradition,  want  to  keep  our  mer- 
chant fleet  afloat  we  have  to  provide  for 
financing  it.  There  are  several  methods 
available.  One  woiild  be  the  nationaliza- 
tion of  the  fleet.  Another  would  be  greater 
direct  subsidy.  A  third  method,  which 
seems  to  me  preferable,  is  the  kind  of 
economic  device  embodied  in  this  bill, 

AH  of  us  would  prefer  that  normal 
commercial  tariff  at  competitive  rates 
would  carry  this  burden — literally  pay 
the  freight.  But  the  fact  is  that  in  the 
complex  world  of  today  there  are  varied 
factors  that  make  this  unlikely  if  not 
impossible. 

We  are,  therefore,  forced  to  choose 
among  the  alternatives.  I  have  chosen 
the  third  as  expressed  in  tliis  bill,  which 
I  shall  support  as  I  have  similar  legisla- 
tion in  the  past. 

Mr.  BARTLETT.  Mr.  President,  I  op- 
pose the  passage  of  the  so-cnlled  Energy 
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Transportation  Secmity  Act.  While  this 
legislation  has  been  referred  to  as  the 
Cargo  Preference  Act,  some  have  sug- 
gested that  a  more  appropriate  title 
would  be  the  Consumer  and  Taxpayer 
Ripoff  Act  of  1974. 

In  a  last-minute  effort  to  secm-e  sup- 
port for  passage  of  .liis  ill-advised  leg- 
islation, there  has  been  advanced  an  un- 
realistic and  impassioned  plea  that  Mem- 
bers of  the  Senate  consider  the  bill  coun- 
terinflationary.  It  lias  been  asserted  by 
some  that  the  Congress  and  the  energy- 
using  public  are  being  deliberately  mis- 
led by  multinational  oil  companies  in 
their  attempts  to  discredit  tlie  "security" 
of  the  Energy  Transportation  Security 
Act.  The  plain  fact,  Mr.  President,  is 
that  the  oil  industry — independent  and 
major  producers  alike — does  not  stand 
alone  in  opposition  to  this  measure.  The 
truth  of  the  matter  is  that  this  bill  has 
been  vigorously  oppo.^ed  by  every  con- 
cerned agency  of  Government  including 
the  Office  of  Management  and  Budget; 
the  Departments  of  State,  Interior,  De- 
fense, Commerce,  Ti-easui-y,  Agriculture. 
Tiansportation,  and  Justice;  the  Federal 
Energy  Admirustration ;  the  General 
Semces  Admini.stration;  and  the  Special 
Assistant  to  tiie  President  for  Consumer 
Affairs.  The  bill  has  also  been  opposed 
by  the  U.S.  Chamber  of  Commerce,  the 
National  Association  of  Manufacturers, 
the  Transportation  Association  of  Amer- 
ica, the  U.S.  utility  industry,  interested 
farm  and  agricultural  groups,  and  vari- 
ous other  associations. 

At  the  same  time,  many  highly  re- 
spected U.S.  economists  including  Wal- 
ter W.  Heller.  Paul  A.  Samuelson,  Paul 
McCracken,  C.  Jackson  Grayson.  Jr.,  Ot- 
to Eckstein,  John  M.  Letiche,  Milton 
Friedman,  and  Richard  N.  Cooper  have 
voiced  opposition  to  the  bill  as  have  most 
of  the  Nation's  leading  newspapers  and 
periodicals.  The  major  thrust  of  all  the 
arguments  against  this  legislation  is 
its  inflationary  character  and  the  im- 
necessary  cost  toui'den  which  would  be 
imposed  on  the  American  consumer. 

It  is  instructive  to  note  that  propo- 
nents of  the  bill  have  studiously  avoided 
developing  empirical  data  to  support 
their  counterinflationary  claim  and  have 
ignored  the  mounting  opposition  voiced 
by  those  outside  the  iJetroleiun  industry. 
It  is  difficult  for  this  Senator  to  under- 
stand how  a  program  with  an  estimated 
cost  of  over  $60  billion  over  the  next  dec- 
ade can  be  justified  in  the  face  of  an 
overriding  national  commitment  to  bite 
the  proverbial  bullet. 

Mr.  President,  I  would  urge  this  dis- 
tinguished body  to  look  beyond  the  fa- 
cade of  a  catch-phrase  title  extolling  a 
simplistic  soncept  of  "security"  or  "pref- 
erence." If  this  is  done,  I  am  convinced 
that  it  will  be  clear  that  while  this  bill  is 
highly  inflationary,  it  would  contribute 
nothing  to  national  security  and  would 
be  a  costly  and  ineffective  way  of  pro- 
moting a  "preference"  to  the  few  at  the 
expense  of  the  many. 

Mr  BEALL.  Mr.  President,  in  the 
months  that  we  ha\e  been  discussing 
legislation  that  would  require  a  portion 
of  America's  oil  imports  to  be  carried  on 
U.S.-flag  tankers,  the  supporters  of  this 
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measure  have  argued  that  it  would  add 
immeastu-ably  to  the  protection  and  pres- 
ervation of  our  marine  en\lronment. 

The  multinational  oil  companies,  the 
chief  opponents  of  H.R.  8193.  have  been 
quick  to  dismiss  this  advantage  of  the 
bill,  contending  that  their  foreign-flag 
vessels,  which  carry  almost  all  our  oil 
imports,  are  as  safe  as  U.S.  vessels.  They 
have  argued  that  their  vessels  flying  the 
flag  of  Liberia  or  Panama  are  among  the 
safest  in  the  world. 

Significantly,  a  report  presented  to  a 
recent  international  conference  verified 
what  the  bill's  proponents  have  been  say- 
ing: namely  that  the  flag  of  convenience 
fleets  have  proved  to  be  unsafe  vehicles 
operated  without  regard  for  crew  safety, 
environmental  protection  or  any  consid- 
eration other  than  profit. 

The  report  I  refer  to  was  presented  by 
Mr.  Peter  Quaile,  chairman  of  the  IJver- 
l>ool  Underwriters  Association,  to  the  In- 
ternational Union  of  Marine  Insurance 
in  July  of  this  year.  His  report,  based  on 
statistics  developed  by  the  Liverpool 
Underwriters  Association,  states: 

In  1973,  Flags  of  Convenience  represented 
23  percent  of  the  World  tonnage  afloat,  yet 
over  half  the  tonnage  lost. 

Breaking  this  down  further,  Mr.  Quaile 
notes  that: 

.  .  .  after  an  increase  in  the  mid-1960's. 
the  overall  loss  ration  for  the  rest  of  the 
World  lias  remained  comparatively  stable, 
whereas  that  for  vessels  registered  under 
Flags  of  Convenience  has  more  than  tripled. 
The  loss  rations  for  fire  and  explosion  have 
fluctuated  but  throughout.  Flag  of  Conveni- 
ence ships  have  suffered  a  vastly  greater  In- 
cidence of  "human  failure"  and  "ship 
failure." 

Mr.  Quaile's  report  states  that  while 
there  may  be  some  well-managed  flag 
of  convenience  fleets,  "if  an  owner  wishes 
to  put  to  sea  an  ill-found,  undermanned, 
and  worn-out  ship  a  flag  of  convenience 
is  probably  his  best  vehicle  for  doing  so." 

Mr.  President,  this  is  the  precise  point 
the  supporters  of  H.R.  8193  have  been 
making — that  only  American  vessels, 
with  their  highly  trained  crews,  stringent 
Coast  Guard-enforced  construction  and 
operation  standards  and  owners  and  op- 
erators concerned  about  our  Nation's  en- 
vironment, offer  the  best  possible  pro- 
tection against  accidents  and  oil  pollu- 
tion. 

Mr.  Piesident,  I  ask  imanimous  con- 
sent that  Mr.  Quafle's  report  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  piinted  in  the  Record, 
as  follows : 
International  Union  of  Marine  Insurance, 

Bebun       Conference,       1974.       Casualty 

Statistics — Oce.an  Huxls 

This  Is  the  third  successive  occasion  on 
which  I  have  had  the  privilege  of  presenting 
a  paper  on  casualty  statistics  and  rather 
than  cover  the  same  ground  again  I  thought 
It  might  be  xiseful  if  I  took  the  previous 
papers  as  a  base  from  which  to  consider 
some  of  the  more  Important  trends  in  greater 
detail. 

The  statistics  of  the  Liverpool  Under- 
writers' Association,  from  which  my  com- 
ments are  developed,  comprise  all  reported 
marine  casualties  throughout  the  world  with 
the  exception  of  ves.sels  of  under  500  gross 
tons,    non-propelled    barges    and    the    like. 


though  as  last  year  I  shall  confine  my  re- 
marks to  an  esammation  of  Total  L<oss  fig- 
ures because  It  Is  apparent  that,  since  the 
general  adoption  of  deductibles,  certain  In- 
cidents of  minor,  and  ncrw  consequently  un- 
insured, damage  are  not  being  reported  as 
hitherto.  A  comparison  of  recent  reported 
Partial  Losses  would  therefore  faU  to  be  com- 
prehensive and  may  be  misleading. 

DEVELOPWENr  or  THE   WOULD   MEECUANT  FLEET 

To  set  the  scene  I  think  It  Is  important  to 
establish  the  trend  of  World  shipping.  Chart 
1  shows  the  development  of  the  World  Mer- 
chant Fleet  by  a  comparison  of  tons  afloat 
over  the  past  15  years,  subdivided  Into  tliree 
headings:  Bulk  Carriers  (Including  all  per- 
mutations of  combination  ships — Ore/OU, 
BulkOiU  Bulk/Ore,  OBOs  etc).  Tankers, 
and  all  other  types.  The  latter  includes,  of 
course,  many  varieties  of  ship  but  since  over 
80 '(  of  this  tonnage  afloat  consists  of  con- 
ventional cargo  and  contatoer  vessels  the  fig- 
ures may  be  taken  as  an  acceptable  repre- 
sentation of  the  General  Cargo  fleet. 

The  trend  towards  specialisation  Is  very 
evident.  Tanker  tonnage  afloat  has  shown  a 
steady  growth  and  now,  being  40%  of  the 
World  total,  is  the  largest  single  type.  The 
Bulk  Carrier  fleet  has  expanded  even  faster, 
representing  b'T,  of  the  World  tonnage  in 
1959  but  no  less  than  25%  In  1973.  Perhaps 
even  more  slg;nlficant  Is  the  decline  In  the 
relative  Importance  of  General  Cargo  ton- 
nage which,  whUst  showing  some  Increase, 
comprised  64';^^  of  tlie  World  fleet  15  years 
ago  yet  only  35 'i  to-day. 

TONNAGE  TOTALLY    LOST 

Chart  2  shows  the  gross  tonnage  lost  an- 
nually under  the  same  headings,  and  It  will 
be  observed  that  the  cumulative  total  con- 
tinues what  one  has  almost  come  to  regard 
as  its  inevitable  progression,  1973  being  the 
third  successive  year  when  tonnage  lost  was 
the  highest  on  record. 

If  1972  was  marked  by  the  largest  total  of 
Tanker  losses  ever  suffered  and  the  worst  ex- 
perience of  General  Ceogo  vessels  since  1966, 
1973  on  the  other  hand  saw  a  sharp  increase 
In  Bulk  Carrier  tonnage  lost,  the  Italian  Ore 
Oil  Carrier  "Igara"  contributing  72,000  gross 
tons  to  that  total.  The  1973  total,  moreover, 
does  not  include  the  Liberian  Ore  Carrier 
"Elwood  Mead"  of  59,200  gross  tons  since  at 
the  close  of  the  year,  when  the  Liverpool 
Underwriters'  Association  statistics  were 
published.  It  vi-as  uncertain  whether  a  Con- 
structive Total  Loss  or  a  Partltcular  Average 
claim  would  be  put  forward.  "Elwood  Mead" 
has,  of  cours<^,  since  been  declared  a  Con- 
structive Total  Loss  and  in  the  remainder  of 
this  paper  it  has  been  Included  as  an  addi- 
tion  to  the  appropriate  Total  Loss  figures. 

It  is  casualties  such  as  these  two  which 
to  my  mind  expose  an  almost  fatal  weakness 
in  looking  at  underwriting  experience  by 
means  of  a  comparison  of  tonnage  lost,  for 
the  decision  as  to  the  type  of  claim  to  be 
made  may  depend  on  the  current  commercial 
climate  whilst  the  cash  cost  to  Hull  under- 
writers will  be  little  different. 

While  the  co-operation  of  many  National 
Associations,  whom  I  take  this  opportunity 
of  thanking  for  all  their  help  and  Interest, 
I  have  endeavovired  to  put  a  cash  figure  on 
World  Total  Los.ses.  I  have  not  been  able  to 
obtain  figures  for  every  Incident  and  hence  it 
is  difficult  to  be  absoltftely  precise  but,  con- 
verting at  the  present  xales  of  exchange.  I 
believe  an  amount  of  U.S.  $200  million  may 
be  taken  as  representative  of  the  1972  total 
loss  experience,  rising  to  over  U.S.  $300  mil- 
lion in  1973 — a  quite  appalling  increase  of 
more  than  SO^;:. 

It  Is  clear  from  this  that  the  deterioration 
in  underwriters'  experience  during  the  past 
year  is  far  more  severe  than  would  be  sug- 
gested by  a  simple  comparison  of  tonnage 
lost.  1973  included,  in  addition  to  the  other 
casualties  I    have   mentioned,   the   Llbermn 


10090 


CONGl 


lONAL  RECORD  —  SENATE 


Tanker  "Golar  Patricia"  ^d  these  three 
losses  were  probably  the  \  most  expensive 
underwriters  have  ever  sustained.  It  seems 
Inevitable  that  cash  cost  fiiU  continue  to 
outpace  tonnage  lost  in  th0  future  as  ships 
with  yet  higher  values  pei  ton  enter  Into 
the  casualty  record. 

LOSS   RATIOSJ 

The  relationship  betweeii  the  total  ton- 
nage lost  and  tonnage  afloat  Is  shown  as  a 
World  loss  ratio  m  Chart  3. 

As  I  shall  use  "loss  ratiis "  to  Illustrate 
many  points  during  the  couke  of  this  paper 
I  think  It  well  to  remind  yjau  that  by  this 
phrase  I  mean  the  ratio  betwteen  the  tonnage 
lost  and  the  tonnage  atioatl— In  both  cases 
Including  vessels  laid  up  ai4d  the  U.S.  Re- 
serve Fleet.  Since  many  veiels  are  laid  up 
for  varying  periods  in  any  yetr  it  is  not  prac- 
ticable to  arrive  at  figures  jor  tonnage  "at 
risk"  and  the  loss  ratios  ha|e,  therefore,  no 
direct  connection  with  an  in^rance  rate.  Nor 
has  it  proved  possible  to  qjiantify  any  In- 
crease in  risk  that  might  I  have  occurred 
through  modern  vessels  speeding  less  time 
In  port.  I 

Of  course,  a  loss  ratio  fluctjuates  either  be- 
cause there  is  more  or  less  tannage  afloat  or 
more  or  less  tonnage  lost,  ei;h  factor  being 
equally  important.  In  1973,  |lf  one  Includes 
"Elwood  Mead",  tonnage  lo^t  increased  no 
faster  than  tonnage  afloat  and  hence  the  loss 
ratio  remained  unchanged.  {The  fact,  how- 
ever, that  since  1959  Worldj  tonnage  afloat 
has  Increased  by  133 '"^  but  tonnage  lost  by 
237%  Is  reflected  by  the  rise  in  the  average 
loss  ratios  from  0.32'^r  durii  g  the  five-vear 
1959/1963  to  0.38%  during  1969  1973.  The 
average  ratio  of  0.41 '"c  during  1964  1968  is. 
as  I  showed  last  year,  exceptional  in  that  it 
Is  inflated  to  a  very  large  extsnt  by  losses  of 
war-built  tonnage,  and  this  can  quickly  be 
confirmed  by  reference  to  th^  graph  relating 
to  post-war  tonnage  appeari  ig  underneath. 
As  pre-war  and  war-built  ihips  go  out  of 
service  the  two  graph  lines  will  ultimately 
coincide,  but  the  latter  is  useful  as  an  illus- 
tration of  the  effect  of  an  nging  block  of 
tonnage  on  the  loss  ratio,  all  post-war  ships 
being  less  than  14  years  old  In  J 959  but  in 
1973  including  all  vessels  up  to  28  years  of 
age. 

Chart  4  then  goes  on  to  show  the  loss  ra- 
tios applicable  to  the  threfc  categories  of 
vessels  Identified  in  the  earlier  charts  and, 
In  order  to  show  trends,  averages  for  the 
same  five-year  periods  are  ins  erted.  It  is  dis- 
appointing to  note  that  all  evidence  a  de- 
teriorating trend. 

The  experience  of  General  ( Jargo  vessels  in 
the  middle  years  again  clea-ly  reflects  the 
losses  of  Liberty  and  simllir  ships  but  a 
comparison  between  the  average  loss  ratio 
during  1959/1963  and  that  of  the  period  ten 
years  later  shows  an  advance  pf  2\'/<  ■ 

Whilst  the  Tanker  loss  rati^  has  remained 
below  the  level  of  General  Cargo  ships  It 
has  shown  an  Inexorable  advance  and  the 
average  for  the  last  five  years^  is  almost  dou- 
ble that  for  1959/1963. 

The  comparatively  small  tannage  of  Bulk 
Carriers  afloat  in  the  first  Ave  years  made 
their  loss  ratio  particularly  i  susceptible  to 
"shock  loss"  as  is  seen  In  196(|  when  the  loss 
of  one  vessel.  "Sinclair  Petrolore"  of  35,000 
gross  tons,  accounted  for  thejratlo  of  0.44% 
and  thus  also  substantially  affected  the  five- 
year  average.  Now  that  Bulk  Carriers  repre- 
sent a  quarter  of  the  World  konnage  afloat, 
their  experience  is  having  ani  increasing  ef- 
fect on  the  World  loss  ratjo  and  hence, 
though  their  figures  have  so  ^ar  been  better 
than  the  other  two  categories  we  must  take 
note  of  the  sharp  deterioration!  in  the  last  five 
years.  1 

Clearly  It  Is  worthwhUe  Investigating  the 
reasons  for  this  general  deterioration  in  To- 
tal Loss  experience  with  special  reference  to 
age  and  tonnage. 
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COWSTBUCTIVE     TOTAL     IX}SSES 

In  earlier  papers  I  have  referred  to  the  ef- 
fect of  Inflation  and  currency  realignments 
on  the  Total  Loss  ratio  and  to  the  fact  that. 
If  the  insured  value  of  a  ship  is  not  Increased 
at  the  same  pace  as  the  cost  of  repair  at  the 
yards  and  in  the  countries  where  that  ship 
is  likely  to  be  repaired  after  an  accident, 
there  is  a  greater  likelihood  of  Constructive 
Total  Loss. 

During  the  past  year  we  have  seen  a  con- 
siderable number  of  increases  in  insured 
values,  sonie  substantial,  particularly  In  con- 
nection with  the  larger  and  more  modern 
ships,  and  thanks  to  buoyant  freight  condi- 
tions some  shipowners  have  elected  to  repair 
rather  than  abandon  a  ship  to  underwriters. 
In  view,  however,  of  the  continued  escala- 
tion of  repair  costs  and  notably  of  the  price 
of  steel,  I  venture  to  suggest  that  the  problem 
Is  stUl  very  much  with  us  and  may  shortly 
revive  with  redoubled  emphasis. 

Chart  5  divides  the  average  loss  ratios  for 
the  three  types  of  vessel  between  Actual  and 
Constructive  Total  Loss  according  to  the 
five-year  periods  identified. 

Looking  first  at  General  Cargo  ships  and 
discounting  the  exceptional  effect  of  war- 
built  tonnage  on  the  experience  of  the  years 
1964/1968,  it  will  be  seen  that  the  Actual 
Total  Loss  experience  has  remained  constant 
as  between  1959/1963  and  1969/1973,  the  rtse 
in  the  overall  loss  ratio  being  entirely  due 
to  the  Increasing  Incidence  of  Constructive 
Total  Loss. 

Both  Bulk  Carriers  and  Tankers  also  show 
a  considerable  rise  in  the  Constructive  Total 
Loss  ratio  but  this  by  no  means  accounts  for 
all  the  deterioration  In  the  overall  loss 
experience. 

The  average  loss  ratio  of  Bulk  Carriers  for 
the  period  1959  1963  Is  affected  of  course  by 
the  "shock  loss"  of  the  "Sinclair  Petrolore", 
but  over  the  past  ten  years  the  Actual  Total 
Loss  ratio  has  Increased  substantially.  A  simi- 
lar situation  is  evident  with  Tankers. 

I  have  already  referred  to  Age  as  a  domi- 
nant factor  and.  as  one  assumes  that  It  Is  the 
Insured  values  of  older  vessels  that  are  least 
likely  to  have  kept  pace  with  Inflation,  this 
aspect  Is  obviously  worth  looking  into. 

GENERAL  CARGO  SHIPS 

Chart  6  plots  the  average  loss  ratios  of  Gen- 
eral Cargo  vessels  In  five-year  age  groups  at 
time  of  loss  for  the  years  1959/1963  and  1969/ 
1973.  The  middle  period  Is  omitted  to  mini- 
mise the  distortion  caused  by  war-built  ves- 
sels passing  through  the  older  age  categories. 

Two  broad  conclusions  emerge.  First,  there 
has  been  a  general  Uicrease  in  the  Construc- 
tive Total  Loss  ratio  and,  as  anticipated,  this 
Is  most  marked  in  respect  of  the  older  ton- 
nage; after  5  years  old  the  Constructive  Total 
Loss  ratio  now  exceeds  that  for  Actual  Total 
Losses.  Possibly,  owners  of  the  older  more  tra- 
ditional types  have  had  the  least  cause  on 
commercial  grounds  to  Increase  insured  val- 
ues. Second,  cargo  underwriters  are  undoubt- 
edly correct  In  their  fifteen-year  limitation  In 
the  Classification  Clause,  for  In  general  the 
Total  Loss  ratio  has  fallen  In  respect  of  the 
more  modem  vessels  and  has  Increased 
sharply  after  the  age  of  15  years. 

Of  course,  many  othher  factors  have  a  bear- 
ing on  the  experience  of  these  vessels  which 
I  have  grouped  under  the  heading  of  General 
Cargo  but  which  In  reality  Include  all  ships 
other  than  Tankers  and  Bulk  Carriers.  I 
think,  however,  the  long-term  trend  Is  fairly 
clear.  Helped  by  the  absence  of  Total  Losses 
amongst  the  new  container  vessels,  the  Actual 
Total  Loss  ratio  for  the  group  has  been  held 
relatively  stable  and  the  rise  In  the  overall 
ratio  la  a  direct  reflection  of  the  fact  that, 
due  to  Inflation  and  the  changes  In  currency 
parities,  damage  repair  costs  are  now  reach- 
ing the  Insured  value,  particularly  of  older 
vessels,  in  an  Increasing  number  of  Instances. 
Mr.  President.  I  am  sure  no  underwriter 
needs  reminding  of  the  obvious  remedy. 


SPECIALIZED  CARRIERS 

I  would  now  like  to  look  more  closely  Into 
the  record  of  the  specialised  ships. 
Age 
Chart  7  shows  average  ratios  for  Tankers 
according  to  Age  over  all  three  periods  since 
1959.  ConstrucUve  Total  Losses  have  always 
formed  a  high  proportion  of  the  loss  ratio 
but  during  recent  years  they  account  for  the 
greater  part  of  the  losses  In  respect  of  vessels 
over  five  years  old. 

The  two  most  disturbing  facts  which  be- 
come evident,  however,  are  the  quite  enor- 
mous Increase  in  the  loss  ratio  of  vessels  be- 
tween 15  and  24  years  old  and  the  significant 
worsening  of  experience  of  the  most  modern 
vessels. 

Undoubtedly  the  deterioration  In  the  over- 
all Tanker  Total  Loss  ratio  Is  due  to  the  re- 
cent very  bad  record  of  vessels  of  these  age 
groups. 

The  tonnage  afloat  of  Bulk  Carriers  has 
rocketed  from  under  7  million  gross  tons 
In  1959  to  over  70  million  gross  tons  In  1973 
and  because  of  the  Initial  "shock  loss"  ele- 
ment it  is  difficult  to  show  any  comparative 
but  meaningful  statistics  over  the  period  of 
15  years.  CHART  8  therefore  shows  average 
loss  ratios  only  for  the  two  later  periods. 
1964  1968  and  1969/1973.  but  even  within 
this  decade  tonnage  afloat  has  quadrupled. 
In  consequence,  the  deterioration  evident 
Is  cause  for  some  concern,  particularly  In  re- 
spect of  vessels  under  10  years  old  which  ac- 
count for  80 '■r  of  the  tonnage  afloat.  Con- 
structive Total  Losses  have  a  significant  ef- 
fect throughout  the  Age  groups,  but  one 
would  not  expect  such  a  high  proportion 
amongst  the  most  modern,  and  presumably 
the  most  highly  valued,  ships. 

There  are,  however,  points  of  similarity  be- 
tween this  Chart  and  Chart  7  dealing  with 
Tankers  and  it  seems,  therefore,  useful  to 
analyse  the  problems  being  suffered  by  vessels 
up  to  5  years  old  and  between  15  and  24 
years  old  under  both  categories. 

Ships  under  5  years  old 
Chart  9  shows   the  average  loss  ratios  of 
Tankers    and    Bulk    Carriers    under    5    years 
old  at  time  of  loss  In  repect  of  four  broad 
ranges  of  tonnage. 

It  will  be  readily  appreciated  that  because 
of  the  recent  trend  towards  the  building  of 
larger  and  ever  larger  vessels,  there  Is  a  re- 
lationship  between   age   and  size   when  ap- 
plied  to   Tanker  and   Bulk   Carrier  tonnage 
afloat.  For  example,  the  majority  of  Tankers 
over  40.000  gross  tons  are  under  5  years  old; 
most    between    20,000,40,000   grass    tons   are 
10-14  years  old;  the  greatest  number  between 
8.000  20.000  gross  tons  are   15-19   years  old. 
Apart  from  the  recent  completions  of  Product 
Tankers  In  the  latter  size  range,  it  Is  only 
for    the   smaller   Tankers   under   8,000   gross 
tons  that  there  seems  to  be  a  replacement 
programme  and  many  of  that  size  are  new. 
It  Is.  therefore,  a  serious  matter  for  under- 
writers   to   observe    that   the   Increased   loss 
ratio  of  modern  Tanker  tonnage  Is  a  reflec- 
tion of   the  recent  unfavourable  record  of 
the  larger,  and  thus  more  expensive,  ships. 
Casualty  analysis  shows  that  over  two-thirds 
of   the  loss  ratio  In  respect  of  vessels  over 
40,000  gross  tons  Is  caused  by  fire  and  ex- 
plosion In  cargo  tanks  and  when  one  con- 
siders that  in  addition  there  have  been  many 
sizeable  Particular  Average  claims.  It  will  be 
evident    that    the    hitherto    unappreciated 
problems  which  many  now  believe  to  be  as- 
sociated   with    tank    size    have    cost    under- 
writers a  great  deal  of  money  and  point  a 
lesson   regarding   the   initial   rating   of   new 
types. 

The  economics  of  Bulk  Carrier  operation 
do  not  call  for  quite  the  same  optimum  size 
and  hence  a  slightly  different  pattern  is  evi- 
dent in  the  loss  ratio.  With  only  one  excep- 
tion, every  Bulk  Carrier  loss  during  the  last 
5  years  has  been  caused  by  stranding,  col- 


lision or  other  "human  failure"  and  slg- 
nlficantlv  the  loss  ratios  of  both  Tankers 
and  Bulk  Carriers  over  40.000  gross  tons  (say 
75.000  dwt)  are  very  similar  In  this  respect. 
Total  Losses  sustained  by  these  categories 
of  vessels  In  the  period  1969  1973  cost  un- 
derwriters U.S.  $170  million;  a  not  Insignifi- 
cant sum  for  what  in  theory  should  be  the 
belter  class  of  risk. 

"Shock  Loss" 
There   is   another   underwriting   asppct  of 
large   and   high-valued   ves.sels   which   needs 
consideration,  and  this  is  "Shock  Loss". 

Chart  10  sets  out  the  average  loss  ratios 
for  the  last  five  years  of  the  entire  national 
fleets  of  those  Flags  registering  vessels  of 
more  than  100.000  gross  tons,  as  compared 
with  the  World  average.  Superimposed  Is 
the  theoretical  addition  that  would  occur 
should  one  such  vessel  be  lost  during  the 
same  five-year  period. 

The  group  of  Flags  to  the  right-hand  side 
exceed  the  World  average  even  without  such 
a  loss,  and  It  will  be  apparent  that  only 
three  Flags — West  Germany.  Great  Britain 
and  Japan— cotJld  afford  to  lose  a  100,000 
^ross  ton  vessel  in  five  years  without  their 
loss  ratio  exceeding  the   World   average. 

To  go  from  one  extreme  to  the  other.  It 
will  be  seen  that,  assuming  value  per  ton 
to  be  constant  and  the  World  loss  ratio  his 
basis  for  rating,  an  underwriter  who  WTOte 
a  line  of  a  fixed  percentage  of  value  on  ever>' 
ship  under  the  British  Flag  would  need  1.3 
years  to  absorb  the  loss  of  such  a  vessel, 
but  In  respect  of  the  Kuwait  Flag  almost  56 
years! 

Mr.  President,  one  wonders  if  those  who 
preach  national,  captive  or  mutual  insurance, 
quite  realize  the  effect  of  such  a  loss  on  a 
limited  portfolio. 

Ships  15-24  years  old 
Chart  11  then  plots  average  loss  ratios, 
according  to  size,  for  Tankers  and  Bulk  Car- 
riers between  15  and  24  years  old.  Clearly  It 
Is  the  rapidly  deteriorating  experience  of 
both  types  of  vessels  between  8.000  and  20.000 
gross  tons,  and  in  the  last  5  years  Tankers 
between  20,000  and  40,000  gross  tons,  which  Is 
the  sotu'ce  of  the  trouble. 

During  the  periods  under  review  some  90  % 
of  the  Tanker  and  Bulk  Carrier  tonnage 
afloat  between  15  and  24  years  old  has  come 
within  these  size  ranges  but,  bearing  in  mind 
the  size  age  relationship  of  tons  afloat,  there 
is  a  very  serious  implication  for  the  future. 
From  the  percentages  of  tonnage  afloat  in- 
serted below  each  group  it  will  be  seen  that 
as  the  years  pass,  the  size  of  vessels  reach- 
ing what  appears  to  be  this  critical  age  Is 
progressively  Increasing  and  hence  becoming 
correspondingly  expensive  to  underwTlters. 

To  date,  only  7  Tankers  and  2  Bulk  Car- 
riers of  over  40,000  gross  tons  exceed  15  years 
of  age  and  it  will  be  a  very  grave  matter  for 
all  concerned  with  loss  at  sea  if  the  pattern 
shown  In  the  Chart  repeats  Itself  in  respect 
of  the  present-day  much  larger  tonnage. 

It  becomes,  therefore,  of  some  Importfuice 
to  analyze  the  reason  for  this  marked  de- 
terioration in  Total  Loss  experience  once 
the.'*  vessels  exceed   15   years  of  age. 

Concentrating  then  on  Tankers  aged  15-24 
years  and  between  8.000  and  40,000  gross  tons, 
again  over  the  3  five-year  periods.  CHART 
12  shows  In  each  left-hand  column  the  ton- 
nage afloat  registered  under  the  principal 
Flags  involved  as  a  percentage  of  all  such 
tonnage  afloat.  For  comparison  puri>ose.=;. 
each  right-hand  column  treats  tonnage  lost 
in  the  same  way. 

The  earlier  periods  reflect  the  then  relative 
importance  of  the  United  States  war-built 
Heel  but  it  is  illuminating  to  note  the  change 
over  the  years  In  the  ownership  pattern  of 
tills  size  and  age  of  Tanker,  more  than  40'. 
of  such  tonnage  now  being  registered  under 
FlaKS  of  Convenience.  Significantly,  In  the 
last  5  years  these  Flags  accounted  for  70 ' : 
of  tonnage  lost. 


A  similar  trend  appears  to  be  occurring 
w  ith  Bulk  Carriers. 

It  is  interesting,  therefore,  to  compare  the 
los.<:  ratios  of  these  same  vessels  registered 
luider  Flags  of  Convenience  with  the  rest 
of  the  World. 

Chart  13  subdivides  accordingly  the  flve- 
yearly  average  loss  ratios  of  Tankers  aged 
15-24  years  and  between  8.000  and  40.000 
gross  toxis.  then  further  into  three  general 
types  of  casualty. 

'  Accidents  due  to  "human  faiUire"  strand- 
ing, colllson  and  contact — are  grouped  to- 
gether as  are  total  los.ses  due  to  weather, 
foundering,  leakage  etc.  When  one  considers 
that  we  are  dealing  with  ships  between  8.000 
and  40.000  gross  tons.  It  seems  to  me  that 
losses  of  the  latter  type  must  contain  some 
common  element  which  perhaps  might  be 
termed,  for  want  of  a  better  phrase,  "ship 
failure".  Fire  and  explosion  are  shown  sepa- 
rately because  exact  Information  as  to  the 
cause  of  the  outbreak  is  often  difficult  to 
obtain. 

It  will  be  seen  that,  after  an  Increase  In 
the  mld-1960's.  the  overall  loss  ratio  for  the 
rest  of  the  World  has  remained  comparatively 
stable,  whereas  that  for  vessels  registered 
luider  Flags  of  Convenience  has  more  than 
trebled.  The  loss  ratios  for  fire  and  explosion 
have  fluctuated  but  throughout  Flag  of  Con- 
venience ships  have  suffered  a  vastly  greater 
incidence  of  "human  failure"  and  "ship 
failure". 

Earlier  accurate  figures  are  not  available 
for  Bulk  Carriers,  but  for  the  past  five  years 
the  pattern  has  been  similar  to  Tankers. 

The  theory  has  been  advanced  that  ships 
of  this  age.  particularly  Tankers,  have 
reached  the  end  of  their  useful  span  of  life 
but  this  does  not  explain  the  discrepancy 
between  the  Flag  loss  ratio  nor  the  high  pro- 
portion of  casualties  caused  by  "human 
failure". 

An  analysis  of  the  total  losses  that  have 
occurred  to  this  size  and  age  of  Tanker  shows, 
however,  that  all  but  a  handful  of  the  Flag 
of  Convenience  ships  Involved  were  second- 
hand and  were  Total  Los.ses  within  an  aver- 
age of  3-4  years  from  their  last  date  of  sale. 
An  alternative  Inference  might  be.  therefore, 
that  they  were  vessels  which  were  no  longer 
economic  to  the  previous  owners,  perhaps 
worn  out  ships,  but  ones  which  could  be 
operated  at  a  profit  on  a  lower  or  cheaper 
standard  of  manning  and  maintenance. 

Of  course,  this  largely  depends  on  the 
economics  of  the  freight  market  but  In  1973, 
for  Instance,  Tankers  which  had  seemed  cer- 
tain to  be  scrapped  changed  hands  at  prices 
which  could  only  reflect  the  fact  that  the 
new  owiiers  expected  them  to  earn  a  worth- 
while profit.  To  quote  one  example.  It  has 
been  estimated  that  last  year  70 'r  of  the 
Norwegian  Tanker  tonnage  sold  was  to  Flag 
of  Convenience  ownership. 

EHn>S  REGISTERED  IN  GREECE  OR  rNDER  FLAGS  OF 
CONVENIENCE 

In  either  case.  It  is  worth  looking  Into  the 
development  and  the  losses  of  the  merchant 
lleets  registered  under  Flags  of  Convenience. 

Chart  14  shows  that,  apart  from  the  "boy- 
cott" period  In  the  early  1960s  when  there 
was  simultaneous  liberalisation  of  Greek 
maritime  law,  tonnage  registered  under  Flags 
of  Convenience  has  shown  a  steady  growth 
as  a  percentage  of  the  World  tonnage  afloat. 

The  percentage  of  World  tonnage  lost  ap- 
plicable to  such  Flags  Is  also  inserted  and 
the  linear  progression  lines  show  clearly  that 
their  total  losses  appear  to  be  growing  at 
a  faster  rate  than  their  tonnage  afloat.  In 
1973,  Flags  of  Convenience  represented  23'; 
of  the  World  tonnage  afloat  yet  over  half  the 
tonnage  lost.  Perhaps  even  more  significant, 
however,  is  the  incre.-ising  use  of  this  facility 
tay  the  shipowners  of  traditional  marttlme 
countries  and  the  emergence  In  the  last  few 
years  of  three  new  Flags  of  Convenience. 

It  is  tempting  at  this  Juncture  to  Join  In 
the  general  condemnation  of  Flags  of  Con- 


venience—much of  it  uninformed  and  some 
emotional — which  one  reads  In  the  shipping 
press  but  I  suggest  the  answ^er  is  more  com- 
plex. 

Chart  15  plots  the  average  loss  ratios  for 
the  past  five  years  of  the  principal  Flags  of 
Convenience  as  compared  with  the  rest  of 
the  World.  In  every  case  the  loss  ratio  Is 
verv  much  higbc-  than  the  figure  for  the 
rest  of  the  World — for  SomaUa  it  Is  nine 
times — but  there  are  nevertheless  significant 
differences  in  loss  ratio,  tonnage  afloat  and 
average  age  between  Flags. 

MANAGEMENT 

I  am  confident  it  Is  equally  true  to  say 
that  there  are  many  fieets  registered  vmder 
Flags  of  Convenience  which  are  well  man- 
aged and  whose  records  are  at  least  as  good 
as  those  of  fleets  registered  by  other  Nations, 
yet  on  the  other  hand.  If  an  owner  wishes  to 
put  to  sea  an  Ill-found,  undermanned  and 
worn-out  ship  a  Flag  of  Convenience  le  prob- 
ably his  best   vehicle  for  doing  so. 

I  believe,  therefore,  that  the  problem  Is 
not  one  of  flag  but  of  ownership  or  manage- 
ment. It  Is  appropriate  to  quote  from  the 
last  Annual  Report  of  the  Chamber  of  Ship- 
ping of  the  United  Kingdom  .  .  .  "at  the  end 
of  the  day,  safety  depends  on  the  manage- 
ment of  the  Individual  shipping  company. 
the  running  of  the  Individual  ship  and  the 
actions  of  the  Individual  seafarer". 

Mr.  President,  in  the  course  of  this  paper 
I  have  isolated  certain  problems  which  are 
technical — Inflation,  currency  realignments, 
explosions  in  cargo  tanks  of  large  Tankers — 
but  all  the  rest  are  In  my  view  subordinate 
to  the  question  of  management  for  on  this 
one  factor  depends  the  type,  size  and  age 
of  vessel;  its  trtide  and  condition;  the  choice 
of  flag  and  calibre  of  crew. 

Over  the  past  few  years  there  has  been  a 
decided  growth  In  tonnage  owned  or  managed 
by  companies  that  do  not  have  the  benefit 
of  years  of  shipping  experience  and  I  take 
leave  to  doubt  whether,  in  the  present 
scramble  for  business,  many  underwriters 
take  sufficient  note  cf  this  factor. 

Mr.  President,  as  this  Is  my  swansong  on 
this  subject  at  least  for  a  while,  I  feel  almost 
brave  enough  to  attempt  some  forecast  of 
future  trends. 

The  World  order  book  for  new  construction 
still  staiids  at  an  unprecedented  level  despite 
the  recent  oil  crisis,  and  though  the  rate  of 
orderli v^  has  slowed  from  last  year's  record 
figure  I  believe  few  cancellations  have  takeii 
place. 

It  has  been  said  that  overtonnaging  will 
occur  in  Tanker  trades  and,  If  there  Is  a 
world-wide  slackenmg  of  economic  growth, 
in  the  carriage  of  commodity  and  general 
cargoes.  It  Is  thought  In  some  quarters  that 
the  re-openlng  of  the  Suez  Canal,  or  in  the 
long-term  the  harnessing  of  local  resources 
by  the  Industrial  countries  and  the  refining 
of  oil  in  the  Arab  States,  will  vitally  affect 
the  economics  of  Supertanker  operation. 

All  these  factors  will  influence  shippint; 
values  but  to  my  mind  tliere  is  little  prospect 
of  any  permanent  easing  In  the  rate  of  infia- 
tlon  and  almost  inevitably,  therefore,  we 
must  expect  an  escalation  of  clainas"  costi 
and  an  Increase  in  the  Incidence  of  Con- 
structive Total  Loss 

The  trend  over  the  last  fifteen  years,  and 
1973  presents  a  good  example,  has  been  for 
the  overall  Total  Loss  ratio  to  be  held  down 
by  the  Influx  of  new  tonnage,  mostly  special- 
ised carriers,  even  though  the  tonnage  lost, 
and  more  particularly  the  cash  cost,  has  suc- 
cessively reached  record  levels.  The  point  to 
be  made  Is  that  In  general,  the  World  lo&s 
ratio  has  been  held  down  not  so  much  by  the 
Influx  of  tonnage,  but  because  an  increas- 
ing proportion  of  the  World  tonnage  is  new 
The  expected  further  flood  of  new  tonnage 
may  therefore  mlttgrate  loss  ratios  for  a 
while  and,  paradoxically .  undenvTlters  ma>- 
gain  from  a  shipping  slump  but.  in  the  long 
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term,  unless  there  is  a  revolptlon  In  the  cur- 
rent pattern  of  shipping  ownership,  we  shall 
have  to  learn  to  live  with  I  a  much  heavier 
loss  ratio  as  the  larger  an4  more  expensive 
specialised  vessels  reach  what  I  have  shown 
to  be.  for  various  reasons,  t^eir  critical  span 
of  life. 


Peter  Quaile. 


Mr.  CLARK.  Mr.  President,  I  plan  to 
vote  against  the  conference  report  on 
H.R.  8193.  the  cargo  preference  bill,  just 
as  I  voted  against  it  wt^en  it  was  orig- 
inally considered  in  the  Senate. 

My  primary  reason  foir  opposing  it  is 
that  it  will  increase  the*  price  of  oil.  It 
will  be  a  highly  inflationary  measure, 
and  this  is  a  time  when  4e  cannot  afford 
to  take  inflationary  measures.  By  re- 
quiring that  30  percent  df.  the  oil  brought 
into  this  country  must  b^  transported  in 
American  ships,  the  bill  will  increase 
shipping  costs  and.  thiis,  oil  costs,  in 
three  ways:  ' 

F^rst,  the  cost  of  shipf  will  go  up  be- 
cause American  ships  already  cost  more 
and  increasing  the  loa^l  on  American 
shipyards  will  make  the  <osts  go  up  even 
further.  | 

Second,  operating  cos^  of  American 
ships  are  higher  because  \t'ages  are  higher 
than  on  foreign  ships.       i 

Third,  U.S.  ships  with  i  a  captive  mar- 
ket will  undoubtedly  becotoie  less  eCBcient 
since  they  will  be  prote<ited  from  com- 
petition— and  it  is  likely;  that  they  will 
need  even  more  subsidies  from  the  Fed- 
eral Government  than  they  are  already 
getting. 

Mr.  President,  the  high*  r  costs  imposed 
by  this  bill  will  inevitably  be  paid  by  the 
American  consumer  and  taxpayer.  There 
is  simply  no  way  to  avoid  [this  conclusion. 
And  measures  which  increase  prices,  par- 
ticularly energy  prices,  siknply  cannot  be 
tolerated  during  this  period  of  double- 
digit  inflation.  If  Congreas  is  to  establish 
any  credibility  in  the  battle  against  infla- 
tion, this  bill  must  be  defeated. 

The  proponents  of  H.R.;8193  argue  that 
this  bill  is  needed  for  national  security. 
However,  the  Department  of  Defense  op- 
poses it.  They  believe  that  passage  of 
this  legislation  will  weaken  our  national 
security.  Certainly  a  billj  which  intensi- 
fies inflation  and  weakens  security  should 
not  be  passed.  I  urge  thei  Senate  to  con- 
sider these  matters  caref(illy  and  to  vote 
against  the  conference  i-eport  on  H.R. 
8193. 

Mr.  ROTH.  Mr.  President,  I  am 
strongly  opposed  to  the  iidoption  of  the 
conference  report  on  H.R.  8193,  the  En- 
ergy Transportation  Security  Act.  This 
bill,  commonly  called  thfe  cargo  prefer- 
ence bill,  requires  that  py  mid-1976,  30 
p>ercent  of  petroleum  ir|iports  must  be 
carried  in  U.S.  built  and  registered  ves- 
sels. The  bill  is  estimatedjto  cost  the  con- 
sumers some  $20  billion  of  more  in  higher 
fuel  bills  over  the  next  i  decade,  adding 
immediately  to  the  ravages  of  inflation. 

At  a  time  when  we  art  trying  to  hold 
dowTi  inflation  and  enerdy  costs  to  avoid 
a  recession,  this  bill  mov^s  in  exactly  the 
opposite  direction,  increasing  the  fuel 
bills  of  American  homes  and  businesses. 

At  a  time  when  we  are  t^ing  to  remove 
distortions  and  inefficiencies  in  interna- 
tional trade  to  bring  the*  world  and  na- 
tional economy  out  of  a  slump,  this  bill 
will  be  a  major  stimulus   o  protectionist, 


isolationist  policies  that  will  hurt  the 
economy. 

At  a  time  when  the  United  States 
wants  other  countries  to  respect  inter- 
national treaties,  this  bill  would  require 
us  to  violate  30  international  agreements 
we  have  made  in  the  interests  of  an  open 
international  economic  system. 

At  a  time  of  scarce  capital  resources 
when  mortgage  and  investment  money 
is  hard  to  obtain  for  the  ordinary  citi- 
zen, this  bill  would  take  $4  billion  out  of 
the  capital  markets  to  build  new  oil 
tankers  which  we  hopefully  will  not 
need  as  we  become  less  dependent  on 
foreign  supplies. 

At  a  time  when  we  desperately  need 
to  limit  our  dependence  on  imported 
oil  and  inove  quickly  on  Project  Inde- 
pendence, the  cargo  preference  bill  will 
create  a  powerful  vested  interest  in  a 
continued  high  level  of  petroleiim  im- 
ports. 

At  a  time  when  we  need  to  strengthen 
our  merchant  marine  and  are  doing  so 
through  the  massive  program  intiated 
in  1970.  this  bill  would  foster  a  weak  and 
parasitic  merchant  marine  living  off  the 
captive  cargoes  of  the  free  enterprise 
system. 

For  all  these  reasons,  I  think  that  if  the 
conference  report  passes,  the  President 
should  show  the  public  that  he  is  serious 
about  keeping  down  inflation  by  vetoing 
this  bill.  The  Energy-Transportation 
Security  Act  is  one  bill  which  the  press 
around  the  country — ranging  from  the 
Time  magazine  and  the  New  York 
Times  to  small  city  newspapers  like  the 
Flint  Journal  and  the  Green  Bay  Press- 
Gazette — has  been  united  in  condemn- 
ing as  a  costly  and  inflationary  boon- 
doggle. They  know  this  bill  does  not  in- 
crease the  security  of  our  energy  sup- 
plies one  bit  and  that  it  is  going  to  cost 
the  people  of  this  country  who  are  try- 
ing to  keep  a  step  ahead  of  the  infla- 
tionary squeeze.  It  will  be  one  more 
straw  on  the  camel's  back  for  small 
businesses  and  industries,  threatening 
the  loss  of  jobs  when  the  unemployment 
rate  is  already  an  alarming  6.5  percent. 
I  urge  the  Senate  to  defeat  the  con- 
ference report. 

Mr.  THURMOND.  Mr.  President,  we 
should  consider  H.R.  8193,  the  Energy 
Transportation  Security  Act  of  1974,  in  a 
thorough  and  complete  fashion.  This  is 
not  legislation  to  be  quickly  passed  under 
the  superficial  "national  security"  guise 
advocated  by  its  proponents.  Once  this 
bill  is  examined  in  detail,  its  title  is 
shown  to  be  a  great  misnomer. 

This  bill  will  not  provide  any  sort  of 
security  for  our  Nation's  energy  or  energy 
transportation.  It  will  add  billions  of  dol- 
lars to  our  country's  energy  costs  over 
the  next  decade.  It  is  obvious  to  the 
American  consumer  that  increasing  the 
cost  of  oil  is  not  in  his  interest,  and  it 
certainly  does  not  fortify  any  feelings 
toward  security  on  his  part. 

Proponents  would  have  us  believe  the 
fee  waiver  provision  added  by  the  Senate 
Commerce  Committee  will  offset  energy 
cost  increases  to  consumers.  The  com- 
mittee's amendment  would  reduce  license 
fees  for  crude  oil  imports  15  cents  per 
barrel.  It  has  been  pointed  out.  however, 
that  even  with  this  fee  waiver  provision. 


consumers  will  be  forced  to  pay  more 
and  more  for  oil  imports.  Not  only  would 
the  15  cents  per  barrel  waiver  not  offset 
the  increasing  costs  of  imported  oil,  the 
reduction  of  these  license  fees  reduces 
Treasury  receipts  and  thus  is  another 
Federal  subsidy.  So  this  legislation  would 
not  only  drive  fuel  prices  higher,  but  it 
would  also  increase  Federal  spending. 
The  Maritime  Administration  has  esti- 
mated that  the  effect  of  the  this  act  would 
be  to  increase  its  costs  of  subsidizing  the 
American  merchant  marine  by  at  least 
$79.3  million  next  year. 

The  $4  billion  needed  for  construction 
of  the  40  tankers  proposed  in  this  bill 
will  have  to  come  from  the  already  con- 
strained capital  market,  driving  interest 
rates  further  away  from  that  which  the 
average  taxpayer  can  afford.  In  our  cur- 
rent economic  situation,  Congress  would 
not  be  wise  to  pass  this  inflationary  legis- 
lation. 

Shipyards  have  backlogs  of  orders  for 
new  vessels  now.  Adm.  Isaac  C.  Kidd, 
Jr..  Chief  of  Navy  Materiel,  recently  tes- 
tified before  Congress  that  shipyards 
were  so  far  behind  in  filling  commercial 
orders  that  it  was  becoming  difficult  to 
get  Navy  work  done.  Such  a  conflict  with 
the  U.S.  Navy  shipbuilding  program 
could  in  itself  be  a  threat  to  our  na- 
tional security.  New  demands  will  aggra- 
vate this  problem  with  an  inflationary 
effect  on  government.  New  orders  will 
accelerate  new  demands  for  raw  mate- 
rials such  as  steel.  We  can  not  afford  to 
create  new  inflationary  pressures  on  raw 
materials.  Furthermore,  the  diversion  of 
steel  into  the  shipbuilding  industry  will 
mean  less  available  for  offshore  drilling, 
power  generating  plants,  and  manufac- 
turing facilities  required  to  meet  the  goal 
of  energy  self-sufficiency  by  1980. 

At  the  present  time,  a  surplus  of  tanker 
tonnage  exists  worldwide.  The  rates 
charged  by  these  foreign-flag  vessels 
have  been  depressed  by  conservation 
measures  taken  by  countries  while  ship- 
building continues  at  a  record  rate.  Why 
should  we  build  these  large  tankers  when 
we  have  a  surplus  in  the  world  market  at 
greatly  reduced  prices?  This  legislation 
would  create  a  captive  market  for  our 
vessels  with  excessive  rates.  The  Ameri- 
can people  cannot  afford  to  pay  this  pre- 
mium. 

It  is  clear  that  the  only  security  this 
bill  will  provide  will  be  for  the  maritime 
unions.  It  will  have  just  the  opposite  ef- 
fect on  most  Americans.  After  all.  most 
of  us  tend  to  feel  less  secure,  not  more, 
when  our  pocketbooks  are  being  drained. 

However,  even  though  this  bill  fails  to 
provide  national  security,  some  have 
pointed  to  its  title  and  claimed  it  will 
provide  security  for  the  transportation 
of  our  energy  needs.  Tliis  argument  is 
equally  false. 

There  is  little  the  United  States  can  do 
to  reverse  the  intention  of  Arab  coun- 
tries to  participate  in  the  transport  of 
their  petroleum  exports.  Nevertheless,  we 
must  be  careful  not  to  precipitate  the 
adoption  by  these  states  of  protectionist 
restrictions  regarding  the  carriage  of 
these  exports.  The  proposed  Energy 
Transportation  Security  Act  of  1974  is 
likely  to  achieve  this  unfortunate  result. 
Proponents  of  this  legislation  argue  that 
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we  could  create  a  captive  volume  of 
petroleum  cargoes  for  U.S.  tankers  with- 
out other  countries  doing  the  same  for 
theirs.  I  find  this  dlEBcult  to  believe,  de- 
spite the  claims  of  its  pi-oponents,  could 
actually  jeopardize  our  national  security 
as  opposed  to  strengthening  it. 

All  in  all,  this  legislation  provides  for 
increased  costs  of  energj',  federally  sub- 
sidized and  moie  expensive  costs  of 
transportation,  and  no  security.  Yet, 
amazingly  enough,  it  Is  called  the  Energy 
Transportation  Security  Act. 

Mr.  President,  I  cannot  help  but  won- 
der why  the  consumer  gioups  in  this 
country  have  not  come  out  against  this 
legislation.  Surely,  this  inflationary  bill 
that  will  add  so  much  to  the  cost  of  en- 
ergy is  not  in  the  consumers'  interest.  An 
editorial  that  appeared  in  the  July  30 
Wall  Street  Journal  asked: 

Where  are  you,  Ralph  Nader?  Now  that 
the  American  consumer  really  needs  him, 
Ralph  Nader  seems  to  have  gone  fishing. 

The  Christian  Science  Monitor  reports 
tliat  the  consimier  groups'  silence  on  this 
measure  is  explained  by  these  groups*  re- 
luctance to  jeopai-dize  their  union  sup- 
port. Now  Is  that  not  interesting?  When 
groups  become  so  powerful  that  the  In- 
terests of  our  country's  people  and  the 
stability  of  our  Nation  is  sacrificed  for 
the  short  teini  benefit  of  a  few.  we  are 
In  sad  shape.  I  challenge  these  consumer 
groups  to  come  forward  and  oppose  this 
legislation  if  they  really  care  about  the 
American  consimier.  Their  credibility  is 
rapidly  being  destroyed. 

I  can  understand  labor's  interest  in 
this  legislation  since  it  would  provide 
some  new  jobs,  but  are  the  few  thou- 
sand jobs  it  will  create  worth  the  in- 
creased inflation  that  the  bill  will  pro- 
duce? Has  anyone  stopped  to  consider 
the  niunber  of  jobs  that  may  be  lost  in 
businesses  that  cannot  take  the  increase 
in  operating  costs  due  to  higher  energy 
costs?  It  is  time  for  us  to  put  things  in 
proper  perspective. 

The  policies  of  the  Arab  countries  to 
saddle  the  world  with  higher  prices  is 
leading  to  economic  crisis  not  only  in 
this  country  but  in  the  world.  The  ad- 
ministration and  tins  Congress,  I  be- 
lieve, recognize  this  and  are  calling  for 
a  stop  to  these  increases.  Yet.  while 
Congress  voices  concern  over  increased 
petroleum  prices  and  inflation  in  gen- 
eral, it  passes  this  legislation  which  has 
been  estimated  to  cost  the  average  Amer- 
ican household  an  additional  $70  per 
year.  A  day  of  reckoning  is  coming,  my 
friends.  The  American  people  are  not  go- 
ing to  stand  for  a  Congress  which  con- 
tinually expresses  concern  over  inflation 
but  continually  does  nothing  about  it. 

Inexpensive  energy  has  been  one  of 
the  keys  to  the  development  of  the  United 
States  as  the  major  industrial  Nation. 
Enei-gy  is  such  a  basic  commodity  that 
anything  we  do  to  artificially  increase 
its  price  can  have  devastating  effects  on 
our  domestic  economy. 

Mr.  President,  I  opposed  this  bill  when 
it  passed  the  Senate,  and  I  hope  my  col- 
leagues who  suppoi-ted  this  legislation 
have  reconsidered  and  have  realized  the 
detrimental  effects  it  would  produce.  Ac- 
cordingly, I  call  for  the  rejection  of  this 
conference  repoit  by  the  Senate.  How- 


ever, should  the  report  receive  final  pas- 
sage. I  appeal  to  President  Ford  to  have 
the  good  judgment  to  veto  the  bill.  It 
is  hard  to  believe  that  legislation  with  so 
little  merit  has  gotten  so  far  in  our  leg- 
islative system.  At  least  by  our  vote  here 
today,  we  have  another  opportunity  to 
prevent  this  ripoff  of  the  American  peo- 
ple. 

Mr.  CRANSTON.  Mr.  President,  in 
section  4  of  H.R.  8193  provision  Is  made 
for  reduction  in  the  license  fees  payable 
by  oil  importers  not  to  exceed  42  cents 
per  barrel  for  residual  oil  and  15  cents 
per  barrel  for  other  than  residual  fuel 
oil,  to  be  applicable  whenever  such  fee- 
paying  oil  is  transported  on  U.S. -flag 
vessels. 

It  has  come  to  my  attention  that  the 
Presidential  proclamation  of  April  1973, 
in  which  provision  is  made  for  these  li- 
cense fees,  provides  that  w  henever  crude 
oil  is  impoited  for  direct  use  in  the 
boilers  of  powerplants  it  is  to  be  treated 
as  residual  oil  and  thus  incurs  the  level 
of  fees  applicable  to  residual  oil.  This 
raises  the  question  of  just  how  section  4 
shall  be  applied  when  crude  oil  is  im- 
ported by  public  utilities  for  use  in 
boilei's. 

I  am  informed  that  the  Department  of 
the  Interior.  Oil  and  Gas  Division,  in- 
terprets section  4  to  mean  that  when- 
ever crude  oil,  by  reason  of  its  being 
burned  directly  by  a  utility  in  its  boilers, 
incurs  the  license  fee  applicable  to  resid- 
ual oil.  that  the  reduction,  or  rebate, 
for  U.S. -flag  vessel  usage  will  be  the 
same  as  the  fee  that  was  paid,  up  to  the 
42-cent  level.  In  other  words,  crude  oil, 
when  it  bears  a  42-cent  fee,  will  enjoy  a 
42-cent  rebate  whenever  U.S. -flag  ves- 
sels are  used.  I  heartily  concur  with  this 
intei-pretatlon  and  Its  potential  savings 
to  the  corLsumer. 

Mr.  President,  I  would  like  to  inquire 
of  the  chairman  a^  to  whether  the  com- 
mittee agrees  with   tills  interpretation. 

Mr.  LONG.  Mr.  President,  the  Inter- 
pretation of  section  4  as  stated  by  the 
Senator  from  California  is  correct.  The 
committee  agrees  with  that  interpreta- 
tion. 

Mr.  HANSEN.  Mr.  President,  the  En- 
ergy Transportation  Security  Act  of  1974, 
also  known  as  the  cargo  preference  bill, 
has  met  with  universal  criticism.  This 
criticism  has  come  from  the  administra- 
tion, the  media,  economists,  and  other 
informed  sources  representing  the  full 
spectrum  of  political  persuasion. 

Yet.  despite  the  light  that  has  been 
shed  on  this  legislative  boondoggle,  both 
Houses  of  Congress  passed  this  bill,  and 
today  the  Senate  is  asked  to  agree  to  the 
report  of  the  House/Senate  conference. 

At  a  time  when  the  Nation  recognizes 
that  its  No.  1  problem  is  inflation,  the 
Senate  is  asked  to  agree  to  an  extremely 
inflationary  piece  of  legislation  which 
provides  no  benefit  to  the  Nation. 

This  legislation  requires  up  to  30  per- 
cent of  U.S.  waterbome  petroleum  im- 
ports be  carried  in  U.S.  built  and  manned 
vessels. 

The  vast  consensus  of  informed  opin- 
ion is  that  passage  of  such  high  cost,  in- 
flationary, special  interest  legislation  has 
no  place  at  a  time  when  the  Congress 
should  be  attempting  to  deal  with  the 


Nations  overall  economic  woes.  Not  only 
does  this  legislation  fly  in  the  face  of 
economic  stability,  it  points  to  the  grave 
Inability  of  the  Congress  to  seriously  rec- 
ognize and  deal  with  the  Nation's  eco- 
nomic plight. 

Despite  prolific  vocalization  in  the 
Congress  about  dealing  with  inflation, 
the  Congress  proceeds  to  feed  the  Na- 
tion's inflationary  fires  with  such  paro- 
chial legislation. 

Not  only  does  this  bill  have  a  serious 
inflationary  impact,  it  has  other  adverse 
consequences. 

The  bill  would  substantially  increase 
the  cost  of  shipping  oil;  this  cost  hike 
will  be  reflected  in  higher  prices  for  all 
consumer  petroleum  products.  Moreover, 
as  we  have  seen,  especially  during  the 
last  year.  Increased  petroleiun  costs  re- 
sult in  a  disproportionate  rise  of  the 
overall  Consumer  Price  Index.  In  short, 
the  consumer  will  ultimately  have  to 
shoulder  the  cost  burden  of  this  poorly 
conceived  legislation. 

Additionally,  the  bill's  artificially 
created  demand  for  U.S. -produced  ships 
will  increase  the  already  critical  pres- 
sures on  shipbuilding  costs.  Presently, 
U.S.  shipbuilding  capacity  is  overtaxed. 
Further  demands  on  this  Inadequate  ca- 
pacity will  skyrocket  production  costs. 
This  wiU  not  only  increase  the  cost  of  the 
ships  required  by  this  bill,  It  will  jeop- 
ardize national  security  by  increasing 
the  cost  for  the  U.S.  Navy  to  expand  Its 
fleet.  Further,  the  demand  for  U.S- 
manufactured  ships  will  cause  the  un- 
wise diversion  of  raw  materials  sUready 
In  critically  short  supply. 

In  sum,  the  consequence  of  this  legis- 
lation wlh  result  In  a  worsening  of  the 
Nation's  general  economic  condition,  and 
increase  the  burder.  on  the  American  tax- 
payer-consumer. 

With  this  In  mind.  I  ask  my  colleagues 
to  reject  the  House-Senate  conference 
report. 

Mr.  BAYH.  Mr.  President,  there  has 
been  considerable  disagreement  about 
the  merits  and  potential  Impact  of  H.R. 
8193,  the  Energy  Transportation  Security 
Act  of  1974.  I  voted  for  the  bill  In  Sep- 
tember when  It  passed  the  Senate,  and  I 
rise  now  to  lu^ge  passage  of  the  confer- 
ence report. 

Mr.  President,  nothing  underscores  the 
need  for  this  legislation  more  clearly 
than  a  news  item  which  appeared  over 
this  past  weekend.  It  appears  that  Saudi 
Arabia  has  Instructed  Aramco  to  give 
preference  to  Saudi  ships  In  oil  exporta- 
tion. This  imderscores  the  need  to  have 
a  U.S.-flag  tanker  capacity  to  assure  the 
equity  of  oil  transportation  costs  and 
delivei-y. 

Many  of  us  have  argued  that  the  pres- 
ent transportation  system  leaves  the 
United  States  extremely  vulnerable.  The 
bulk  of  the  tankers  are  owned  by  the  in- 
ternational oil  "companies  and  fly  foreign 
flags.  As  we  have  seen  in  the  past — most 
notably  during  the  Middle  East  war  in 
October  of  1973 — the  oil  companies  do 
not  hesitate  to  bow  to  the  wishes  of  the 
Arab  suppliers,  even  when  the  vital  In- 
terests of  the  United  States  are  at  stake, 
and  it  is  possible  that  Aramco  will  co- 
operate now  and  work  with  the  Arabs 
against  American  interests  in  transport- 
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ing  oil.  With  oil  company  domination  of 
the  transportation  systekn,  it  Is  not  diffi- 
cult to  imagine  America  cut  o£f  from  all 
foreign  oil  whether  it  be  from  the  Arab 
countries  or  elsewhere,  at  the  whim  of 
Arab  leaders.  j 

It  Is  clear.  Mr.  Presi(|ent,  that  It  will 
take  strong  legislation  ^ch  as  tliat  be- 
fore us  today  to  insurei  that  American 
ships  owned  by  companies  loyal  to 
American  interests  play  |a  proper  role  in 
shipping  oil  and  securinte  American  ac- 
cess to  foreign  oil  supplies,  as  well  as 
guaranteeing  construction  of  enough 
U.S. -flag  vessels  to  trans  jort  our  own  oil 
from  Alaska. 

There  has  been  much*  talk  about  the 
potential  cost  of  this  legi41ation.  but  most 
of  this  talk  has  come  fro»i  the  very  giant 
oil  companies  that  have!  benefited  from 
the  already  excessive  pifice  of  oil.  This 
is  to  be  expected  because!  this  bill  will  be 
an  important  step  in!  breaking  the 
stranglehold  that  the  \  multinationals 
have  in  producing.  ref5(ning,  shipping, 
and  marketing  petroleum  products.  The 
bill  also  contains  cost  monitoring  provi- 
sions which  will  curtail  tie  transfer  pric- 
ing system  employed  hy  the  multina- 
tionals at  the  expense  of  the  American 
taxpayers  and  consumerst. 

When  viewed  objectivetty,  any  cost  in- 
crease to  the  American  consumer  result- 
ing from  this  leeislatio*  will  be  small 
and  short  term.  I  submit  that  in  the  long 
term  the  entry  of  American  shipping  in 
tlie  energy  transportation  market  will 
have  a  strong  competitive  effect  which 
will  in  the  end  provide ,  savings  to  the 
consumer.  In  addition,  |the  legislation 
contains  a  provision  to  ciffset  any  slight 
cost  increase  brought  about  by  this  bill 
by  removing  import  levies  for  foreign 
oil  dehvered  in  U.S.  tankers. 

Further,  H.R.  8193  wij  provide  Uiou- 
sands  of  jobs  for  Americans  in  construct- 
ing and  manning  tanker*,  which  will  be 
a  boost  to  our  sagging  ecbnomy.  The  biU 
will  also  aid  in  easing  4ur  balance-of- 
payments  deficit  and  provide  increased 
revenues  in  tax  dollars '  collected  from 
American  ships. 

Mr.  President,  the  Encijpy  Transporta- 
tion Security  Act  of  1974  i^  a  crucial  piece 
of  legislation  which  wiil  benefit  tliis 
country  in  many  ways,  t  hope  my  col- 
leagues will  look  through  the  smoke- 
screen which  has  been  [set  up  by  the 
multinational  oil  compiiies,  and  view 
the  bill  objectively.  I  beleve  tliat  when 
they  do.  they  will  join  with  me  in  voting 
for  the  conference  reporl 

The  PRESIDING  OFFfCER.  All  time 
has  expired. 

The  question  is  on  agreiiing  to  Uie  con- 
ference report. 

Mr.  COTTON.  I  ask  for  Uie  yeas  and 
nays. 

The  PRESIDING  OFFjCER.  Is  tliere 
a  sufQcient  second?  Ther^  is  a  sufficient 
second.  j 

The  yeas  and  nays  weri  ordered. 

The  PRESIDING  OFFICER.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  tlie  roll. 

The  assistant  legislativie  clerk  called 
the  roU. 

Mr.  McGEE  (when  his  name  was 
called ) .  Ii4r.  President,  on  this  vote  I  liave 
a  pair  with  the  Senator  from  Nevada 
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(Mr.  Bible).  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  at  lib- 
erty to  vote,  I  would  vote  "nay."  There- 
fore, I  withhold  my  vote. 

Mr.  KENNEDY  (when  his  name  was 
called ) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  California 
(Mr.  TuwNEY).  If  he  were  present  and 
voting,  he  would  vote  "yea."  If  I  were  at 
liberty  to  vote.  I  would  vote  "nay." 
Therefore,  I  withhold  my  vote. 

Mr.  NELSON  (when  his  name  was 
called  > .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Maine  <Mr. 
Hatttaway).  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  at 
liberty  to  vote,  I  would  vote  "nay." 
Therefore.  I  withhold  mv  vote. 

Mr.  BURDICK  (when  his  name  was 
called  I.  On  the  vote  I  liave  a  pair  with 
the  Sena  tor  from  Texas  ( Mr.  Bentsen  ) . 
If  he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  Therefore,  I  with- 
hold my  vote. 

Mr.  HUDDLESTON  (after  having 
voted  in  the  negative  i .  Mr.  President,  on 
thLs  vote  I  have  a  pair  with  the  Senator 
from  Utah  (Mr.  Moss'.  Lf  he  were  pres- 
ent and  voting,  he  would  vote  "yea."  If 
I  were  at  liberty  to  vote,  I  would  vote 

•  iiay."  Therefore,  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Mis.souri  (Mr. 
Eacleton  > .  the  Senator  from  Utah  ( Mr. 
Moss),  and  the  Senator  from  California 

•  Mr.  TuNNEY )  are  neces-sarily  absent. 

I  furtlier  announ-e  that  the  Senator 
from  Montana  (Mr.  Mansfield »  is  ab- 
sent on  official  busines.s. 

I  also  announce  that  the  Senator 
from  Maine  (Mr.  Hathaway)  is  absent 
because  of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  New  York  (Mr.  Buck- 
ley »,  the  Senator  from  Colorado  (Mr. 
DoMiNicK),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  neces-sarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Weicker »  would  vote  "nay." 

I  he  result  was  announced — yeas  44 
nays  40,  as  follows: 


Pearson 
Percy 
Proxmlre 
Rlbicoff 


Roth 
Stafford 

Stennis 
Taft 


Thurmond 

Tower 

Toung 


INo.  556 

LerF 

TEAS- 

44 

Aboiire'5'f: 

Hasketi 

Montoya 

Allen 

Hatfield 

Niinn 

Bayli 

HoUings 

Packwood 

Beall 

Hughes 

Pell 

Byrtf.  Robert  C 

.  Huir.phrer 

Randolph 

Cannon 

luouye 

Schweiker 

Case 

Jaduon 

»cott.  Hugh 

Chiirch 

Johnston 

Scott. 

Cook 

Long 

William  L 

Cranston 

Magmison 

Sparkman 

Dole 

Matbtas 

Stevens 

Domeuicl 

McQovern 

Stevenson 

Oravel 

Metcalf 

Symington 

Hart 

Metzenbaum 

Talmadge 

Htirlke 

Mondale 

Williams 

NAYS — 40 

Aiken 

a  ark 

Gurney 

Baker 

Cotton 

Hansen 

Bartlett 

Curtis 

Helms 

Bennett, 

Eastland 

Hruska 

Biden 

Ervln 

Javlts 

Brock 

Pannin 

McaeUan 

Brooke 

Pong 

McClure 

BjTd, 

Pul  bright 

Mclntyre 

Harry  P.,  Jr. 

Gold  water 

Muskle 

Chllpg 

Grlffln 

P».store 

PRESENT    AND    GIVING    LIVE    PAIRS,    AS 
PREVIOUSLY  RECORDED— 5 
Btirdlck,  against. 
McGee,  against. 
Kennedy,  against. 
Nel.son.  against. 
Huddleston.  against. 

NOT  VOTING  —1 1 
Bellmon  Domlnick  Moss 

Bentsen  Eapleton  Tunney 

Bible  Hathaway  Weicker 

Buckley  ManEfleld 

So  the  conference  report  was  agreed  to. 
Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  have  voted 
in  favor  of  the  conference  report  on  the 
Energy  Transportation  Security  Act 
(H.R.  8193).  but  I  have  done  so  with 
great  reluctance. 

The  intent  of  the  legislation  is  to  as- 
sure that  the  United  States  will  not  be 
dependent  for  the  transportation  of  vital 
.supplies  of  imported  oil  on  oil  tanker 
fleets  owned,  controlled,  or  licensed  by 
other  nations.  I  believe  a  .secure  and  de- 
pendable means  of  bringing  imported  oil 
to  our  shores— on  U.S.  ships  manned  by 
U.S.  crewmen — Ls  a  desirable  goal. 

The  question,  however,  is  what  price 
the  consumer  in  the  United  States  must 
pay  for  this  added  element  of  security  in 
transportation. 

Indeed,  it  was  because  of  my  deep  con- 
cern over  the  possible  increased  costs  to 
consimiers  that  I  offered,  during  Senate 
consideration  of  the  bill,  an  amendment 
that  would  have  exempted  from  the 
cargo  preference  provisions  of  the  bill  all 
imports  of  residual  fuel  and  home  heat- 
ing oil.  I  did  so  because  the  Northeast 
section  of  our  Nation,  and  paiticularly 
N"w  England  and  my  own  State  of 
Rhode  Island,  already  are  paying  ex- 
orbitantly high  prices  for  these  two  types 
of  oil  and  thtise  prices  are  directly  re- 
flected in  the  costs  to  Rhode  Island 
homeowners. 

Although  that  amendment  was  not  ac- 
cepted in  its  original  form,  the  Senate 
did  accept  an  amendment  that  would  off- 
set any  additional  cost  of  residual  oil  re- 
.sulting  from  the  cargo  preference  provi- 
sions, by  forgiving  the  import  license  fee 
of  up  to  42  cents  a  barrel  on  residual  oil. 
The  New  England  electric  system 
alone,  of  which  the  Narragansett  electric 
system  in  my  own  State  of  Rhode  Island 
Is  a  pait,  has  estimated  that  this  provi- 
sion will  mean  a  savings  of  about  $400.- 
000  a  .year  to  its  New  England  consum- 
ers alone.  The  overall  saving  to  our  re- 
gion would  obvioasly  be  substantially 
greater. 

It  was  only  because  that  amendment 
was  adopted  by  the  Senate  that  I  sup- 
ported passage  of  the  bill  in  the?  Senate. 
And  it  is  only  because  the  amendment 
was  fought  for  and  retained  in  the  con- 
ference by  the  Senate  conferees  that  I 
have  today  voted  in  favor  of  the  confer- 
ence report. 
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Without  this  amendment,  which  offers 
some  degree  of  protection  to  Rhode  Is- 
land consumers,  I  would  have  been  com- 
pelled to  vote  against  the  bill  and  the 
conference  report.  But  because  the 
amendment  was  accepted  by  the  floor 
manager,  the  distinguished  senior  Sen- 
ator from  Louisiana  (Mr.  Lono  and  be- 
cause Senator  Long  fulfilled  his  commit- 
ment to  work  for  the  amendment  in  con- 
ference, I  have  voted  in  favor  of  the  con- 
ference report. 


EMERGENCY      UNEMPLOYMENT 
COMPENSATION  ACT  OF  1974 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
17597,  a  bill  to  provide  a  program  of 
emergency  unemployment  compensation, 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  H.R.  17597)  to  provide  a  program 
of  emergency  unemployment  compensation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed  to 
its  consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  time  limitation  on  the  unemployment 
compensation 

The  PRESIDING  OFFICER  (Mr. 
Biden  I .  There  will  be  order  in  the  Senate. 
The  Chair  cannot  hear  the  Senator  from 
West  Virginia.  The  Senators  will  please 
take  their  seats. 

Let  us  have  order  in  the  Senate.  The 
Senators  will  please  refrain  from  con- 
versing in  the  Chamber. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  H.R. 
17597,  the  Emergency  Unemployment 
Compensation  Act  of  1974,  there  be  a 
time  limit  of  10  minutes  to  be  divided 
equally  between  Mr.  Ribicoff  and  Mr. 
J.^viTS,  and  there  be  a  time  limitation  on 
an  amendment  by  Mr.  Curtis  of  10  min- 
utes to  be  equally  divided  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  yeas  and  the  nays  have  not  been 
ordered  on  passage  of  this  measure.  Does 
anyone  wish  to  order  it?  If  not,  I  will 
ask  for  the  yeas  and  the  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  under  the  present  law, 
regular  unemployment  compensation 
runs  for  a  period  of  26  weeks. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  there  is  order  in 
the  Chamber.  Will  the  Senators  please 
take  their  seats  and  refrain  from  con- 
versing in  the  Chamber? 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  that  the  House  has  adopted  the 


substance  of  the  unemployment  compen- 
sation bill  which  I  introduced  in  the 
Senate  with  the  support  of  both  the 
Democratic  and  Republican  leadership. 
The  bill  passed  the  House  by  a  vote  of 
374  to  2. 

It  is  now  before  us  and  since  it  is  vir- 
tually identical  to  our  bill,  I  hope  it  will 
be  adopted  without  change.  This  will  en- 
able us  to  begin  paying  extra  unemploy- 
ment benefits  beginning  in  January  1975. 

The  bill  we  are  considering  accom- 
pli.'^hes  two  major  goals. 

First,  it  provides  an  emergency  13 
weeks  of  unemployment  benefits  to 
workers  who  have  exhausted  their  26 
weeks  of  regular  benefits  and  13  weeks  of 
extended  benefits.  This  is  similar  to  the 
Magnuson-Ribicoff  emergency  program 
which  was  enacted  into  law  in  December 
of  1971  and  phased  out  in  December  of 
1972. 

The  second  major  goal  this  bill  ac- 
complishes is  to  make  it  easier  for  States 
to  qualify  for  the  so-called  extended 
benefits  program.  The  extenr'ei  program 
provides  unemployment  benefits  from  the 
27th  to  the  39th  week  of  unemployment. 

The  extended  benefits  program  is  not 
ar  successful  as  it  should  be,  because  it 
is  too  hard  for  most  States  to  qualify  un- 
der its  provisions. 

Under  the  extended  program  today  all 
States  pay  extended  benefits  if  a  na- 
tional trigger  of  4.5  percent  insured  un- 
employment is  met.  This  4.5  percent 
figure  must  be  met  for  3  straight  months. 
The  national  trigger  has  been  hit  in  only 
3  months  out  or  the  last  4  yenrs.  There- 
fore, the  bill  before  us  lowers  the  na- 
tional trigger  to  4  percent. 

Since  the  4  percent  trigger  was  hit  in 
October  and  will  be  hit  in  November  and 
December,  extended  benefits  can  be  paid 
in  all  50  States  as  of  January.  And  since 
all  States  will  qualify  for  extended  bene- 
fits— 27th  to  39th  week — they  will  also 
automatically  qualify  for  emergency 
benefits  under  this  bill. 

If  the  national  trigger  is  not  hit,  in- 
dividual States  will  still  be  able  to  come 
into  the  program  if  their  State  insured 
unemployment  rate  is  4  percent. 

Under  present  law,  since  the  national 
t'igger  is  not  on,  only  about  10  States 
are  paying  extended  benefits. 

This  bill  also  waives  the  State  require- 
ment that  unemployment  be  going  up  to 
20  percent  over  the  previous  2  years. 
Five  times  we  have  had  to  come  before 
the  Senate  to  waive  this  trigger.  Most 
recently  we  waived  the  trigger  through 
April  of  1975.  Our  bill  waives  it  through 
December  of  1976. 

The  total  cost  of  our  bill  is  $1.1  bil- 
lion. Two  hundred  million  of  that  is  for 
liberalizing  the  extended  program  and 
$900  million  is  for  the  new  emergency 
program. 

Our  biU  is  a  2-year  bill.  Next  year  we 
must  reform  our  employment  laws  In  a 
conprehensive  way.  But  these  are  ex- 
traordinary times.  Unemployed  workers 
can  wait  no  longer  for  the  help  they 
need. 

I  urge  my  colleagues  to  approve  the 
House  bill  which  is  virtually  identical  to 
ours.  In  this  way  the  Department  of 
Labor  will  be  able  to  begin  the  wprk 


it  must  do  to  put  the  program  into  effect 
in  January  of  next  year. 

EXPLANATION     OF    EMEBCENCY    TTNEMPLOTMENT 
COMPENSATION    ACT    OF    1974 

With  national  unemployment  above  6 
percent  and  the  economic  picture  getting 
bleaker.  Congress  must  take  immediate 
action  on  unemployment  benefits  now 
to  assure  that  benefits  get  to  the  people 
by  the  start  of  the  year. 

REGULAR    BENEFITS — 1ST    TO    26TH    WEEK 

Under  present  law,  most  States  pro- 
vide 26  weeks  of  State-financed  benefits. 
Om-  bill  dees  not  change  the  regular  ben- 
efits program. 

E.XTENDED    BENEFITS 27TH    TO    39TH    WEEK 

In  1970  we  enacted  a  Federal-State 
extended  benefits  program  to  provide  an 
additional  13  weeks  of  benefits  to  people 
in  high  unemployment  States.  Under 
present  law  there  are  two  ways  a  State 
can  trigger  into  this  program — one  way 
is  if  a  national  unemployment  trigger  is 
reached  and  second,  if  the  national  trig- 
ger is  not  reached,  a  State  can  come  in 
by  itself  if  it  reaches  a  State  trigger. 

The  national  trigger  is  presently  a  4.5 
percent  insured  '  unemployment  rate. 

If  the  national  insured  rate  is  4.5  per- 
cent for  3  consecutive  months  all  States 
automatically  provide  an  additional  13 
weeks  of  benefits  with  the  States  and  the 
Federal  Government  sharing  the  cost. 
This  national  trigger  is  so  high  that  it 
hr^s  been  triggered  on  in  only  one  3- 
month  period  since  1970 — in  the  fall  of 
1971. 

Our  bill  lowers  the  national  trigger  to 
a  4-percent  insured  unemployment  rate, 
'ihis  means  that  if  the  national  trigger 
01  4  percent  is  hit  for  3  consecutive 
months  all  States  will  pay  an  additional 
13  weeks  of  benefits.  In  October  the  na- 
tional rate  hit  4  percent.  Since  it  will  hit 
that  figure  in  November  and  December, 
we  can  begin  paying  benefits  in  January 
under  the  4-percent  trigger.  Under  our 
proposal  the  $200  million  cost  of  liberal- 
izing this  trigger  will  be  borne  entirely 
by  the  Federal  Government. 

Under  present  law  and  under  our  pro- 
posal, if  the  national  trigger  is  not 
reached,  individual  States  can  become 
eligible  for  extended  benefits  if  they 
reach  a  separate  State  trigger.  The  State 
trigger  requires  a  State  to  have  a  4-per- 
cent insured  unemployment  rate  and  in 
addition  requires  that  a  State's  rate  be 
going  up  at  120  percent  over  a  corre- 
sponding period  in  the  previous  2  years. 
This  120-percent  requirement  was  en- 
acted to  help  only  those  States  whose  un- 
employment is  rapidly  rising. 

In  the  past  few  years  as  unemploy- 
ment has  either  dropped  or  leveled  off  at 
high  levels,  States  have  not  been  able 
to  meet  the  120-percent  trigger  require- 
ment. In  the  last  2  years  this  committee 
has  waived  the  trigger  requirement  on 
five  separate  occasions.  Presently  the  120- 
percent  requirement  is  waived  through 


'  This  rate  counts  only  those  employed  re- 
ceiving unemployment  benefits.  It  Is  gener- 
ally the  rule  that  the  Insured  unemployment 
rate  is  2  percent  points  under  the  national 
regular  unemployment  rate.  That  is.  a  4.5"^; 
insured  rate  corresponds  to  a  6.5''  regular 
rate. 
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icy  programs 

icy  13  weeks 
million.  It  is 


April  30,  1975.  Our  bill  waives  it  through 
December  31,  1976.'  i 

In  summary,  our  revisions  in  the  ex- 
tended benefits  program-|-27th  to  30th 
week— make  it  easier  for  istates  to  trig- 
ger into  this  program  at  nb  extra  cost  to 
the  States.  i 

EMCRCENcr    BENEFITS— 3 9Tl4  TO    52D    WEEK 

The  emergency  benefits  iportion  of  our 
proposal  provides  an  emergency  13  weeks 
of  benefits  after  a  worker  pas  run  out  of 
his  26  weeks  or  regular  benefits  and  13 
weeks  of  extended  benefits.  The  concept 
is  similar  to  one  which  ij  and  Senator 
Macntjson  cosponsored  aod  which  was 
law  from  December  of  1971  through  De- 
cember of  1972.  J 

The  emergency  13  weeks  of  benefits 
will  be  paid  in  any  State  \^hich  also  has 
in  effect  the  extended  benefits  program. 
Therefore,  we  exjject  that  las  of  January 
1975  benefits  can  be  paid  lender  both  the 
extended  and  the  emerg( 
in  all  States. 

The  cost  of  the  emerg< 
of  benefits  in  1975  is  $90( 
expected  that  there  will  l)e  1.35  million 
average  weekly  beneficiari^.  The  cost  of 
our  entire  bill  is  $1.1  billiin. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  comparison  6f  present  law 
and  proposed  Emergency;  Act  togethei 
with  a  statement  I  made!  on  the  floor 
dated  December  4,  1974.  pe  printed  in 
the  Record  at  this  point. 

There  being  no  objectibn,  the  com- 
parison and  statement  wefre  ordered  to 
be  printed  in  the  Record,   is  follows: 
Comparison  op  Present  Law    and  Proposed 
Emebcenct  Ac:  ' 

present  law 
Regular 
26  weeks  state-financed. 
Extended 
13    additional   weeks   In   al 
tloual  insured  unemploymeuQ  i 

1 
13  weeks  In  any  state  whera  Insiired  rate  Is 

4%  and  rate  la  rising  at  1209 >  over  previous 

2  years   (this  120%  provision  Is  now  waived 

through   Apr.   30,    1975).   50-5p  state-federal 

funding. 

Emergency 

No  provision. 

Cost 

RrBICOFT-NEl-SON-JAVrTS EB^PLOTLE  TAX 

Regular 
Unchanged. 

Extended 
13    additional    weeks   In   all 
tional  Insured  unemployment  rate  is  i', 
or 

13  weeks  In  any  state  wheri  state  Insured 
rate  is  4'..  (120'^;  requlrenr|ent  would  be 
waived  through  Dec.   1976)   5<l-50  sUte-fed- 


states   if   na- 
rate  is  4.5 ',o. 


states   if   na- 


'  Under  present  law.  the  nktlonal  trigger 
of  4.5  percent  is  not  on.  There  tore,  only  tho<>e 
Stateii  meeting  the  State  trigger  of  4  percent 
receive  benefits.  Less  than  a  d^zen  States  are 
paying  benefits.  TTiey  include  California, 
Maine,  Massachusett.s,  Michigan,  New  Jersey, 
New  York,  Oregon.  Rhode  Isfcind.  Vermont 
and  Washington.  If  the  natioijal  trigger  (4.5 
percent  under  present  law  and|4  percent  un- 
der our  propoaal)  is  hit,  people  in  all  sUtes 
will  receive  more  benefits.  Uiicter  present  law 
they  would  get  13  extra  weeics.  Under  our 
proposal  they  will  get  20  mor^  weeks. 


era!  funding  with  federal  government  pick- 
ing up  100%  of  extra  cost  of  liberalizing 
trigger. 

Emergency 
13  additional  weeks  if  the  extended  ben- 
efits   program    is    In    effect.    100%     federal 
financing. 

COJt 

1975 — $900  million  for  emergency  13  weeks 
of  benefits  (1.35  million  average  weekly 
beneficiaries.) 

$200  million  for  liberalizing  extended  ben- 
efits trigger. 

Total:  $1.1  billion. 


Statement  by  Mr.  Ridicofp 
S.  4207.  A  bill  entitled  the  Emergency  Un- 
employment Compensation  Act  of  1974.  Re- 
ferred to  the  Committee  on  Finance. 

EMEQGENCT    UNEMPLOYMENT    COMPENSATION 
ACT    OF    5  974 

Mr.  RiBicoFF.  Mr.  President,  today  I  am 
Introducing  the  Emergency  Unemployment 
Compensation  Act  of  1974  for  myself  and 
Senators  Nelson  and  jAvrrs.  I  am  pleased 
that  the  bill  is  also  cosponsored  by  Senators 
Mansfield,  Hugh  Scott,  Robert  Byrd,  Mag- 
NUSON,  Hart,  Mondale,  Pastore,  Kennedy, 
Humphrey,  Williams,  Brooke,  Muskie, 
Cranston,  Jackson,  Tunney.  Case,  Mathias, 
Randolph,  Hathaway,  Pell,  Schweiker, 
Taft.  Hartke.  Stafford.  Bentsen,  Metcalf, 
Bible,  Aiken,  and  Weicker. 

The  fact  that  this  legislation  is  supported 
by  both  the  Democratic  and  Republican 
leaders  underscores  the  need  for  Immediate 
action. 

It  is  most  important  that  this  legislation 
be  enacted  Into  law  now  so  that  we  can  be- 
gin paying  benefits  under  the  program  by 
January  of  1975.  Our  proposal  Is  in  the  spirit 
of  President  Ford's  proposals  in  the  unem- 
ployment compensation  area  and  I  hope  the 
administration  will  give  it  the  support  It  de- 
serves in  order  to  secure  passage  In  the  weeks 
remaining  in  the  93d  Congress. 

Our  economy  is  in  the  midst  of  a  recession. 
As  a  result,  unemployment  is  spreading.  In 
October  6  percent  of  the  work  force — 5.5 
million  workers  were  out  of  Jobs.  In  my 
own  State  of  Connecticut,  over  80,000  peo- 
ple— over  5.6  percent  of  the  work  force — 
are  out  of  Jobs. 

The  economic  picture  Is  not  getting 
brighter.  In  Connecticut,  it  has  been  pre- 
dicted that  by  late  winter  or  early  spring  un- 
employment may  reach  10  percent.  The 
Council  of  Economic  Advtaers  in  Connecti- 
cut predicts  that  by  spring  the  Connecticut 
unemployment  figures  will  reach  125,000. 

Congress  and  the  President  have  a  respon- 
sibility to  establish  long  term  programs  to 
turn  our  economy  around. 

MeanwhUe.  however,  we  must  take  Imme- 
diate steps  to  help  unemployed  workers  and 
their  families  make  it  through  our  Nation's 
economic  problems. 

Families  without  jobs  cannot  wait  a  year 
or  even  months  for  the  economic  picture 
to  brighten.  They  need  help  and  they  need 
it  now.  We  must  take  action  now  so  that 
joble.ss  families  can  begin  receiving  extra 
benefits  at  the  beginning  of   1975. 

Our  bill  would  provide  13  weeks  of  addi- 
tional emergency  unemployment  benefits 
after  a  worker  had  exhausted  his  26  weeks 
of  regular  lieneflts  and  13  weeks  of  extended 
benefits. 

Tills  proposal  Is  similar  to  the  one  which 
Senator  Magnuson  and  I  cosponsored  which 
became  law  Ui  December  of  1971. 

The  13  additional  weeks  of  emergency 
benefits  would  assure  a  Jobless  family  of  up 
to  1  year  of  unemployment  benefits.  While 
I  am  hopeful  that  a  meaningful  public  serv- 
ice Jobs  program  will  enable   many  of  the 


unemployed  to  go  to  work,  we  must  be  will- 
ing to  provide  adequately  for  those  who  have 
lost  their  Jobs  through  no  fault  of  their 
own. 

SPECIFICS   OP  THE   EMERGENCY    UNEMPLOYMENT 
COMPENSATION    ACT    OF    1974 

Under  our  proposal  13  weeks  of  emergency 
benefits  would  be  paid  after  the  26  weeks 
of  regular  and  13  weeks  of  extended  bene- 
fits have  been  exhausted.  The  program 
would  last  through  1975  and  1976. 

The  program  would  trigger  into  operation 
so  that  it  would  begin  on  a  national  basis 
when  the  national  rate  of  Insured  unem- 
ployment reaches  4  percent  for  at  least  3 
consecutive  months.  If  the  national  rate 
does  not  hit  4  percent  for  3  consecutive 
months,  a  State  could  trigger  into  the  pro- 
gram on  its  own  If  Its  own  rate  Is  4  percent 
.for  13  consecutive  weeks. 

States  would  be  fully  reimbursed  for 
Emergency  Compensation  benefits  out  of  the 
extended  unemployment  compensation  ac» 
count  In  the  Federal  unemployment  trust 
fund.  Appropriations  are  authorized  to  pro- 
vide the  necessary  funds. 

In  addition  to  providing  13  weeks  of 
emergency  benefits,  our  bill  will  also  ease 
the  requirements  for  eligibility  under  the 
extended  benefits  program.  The  national 
trigger  for  the  extended  program  will  be 
lowered  from  4.5  to  4.0.  Once  the  national 
trigger  is  reached,  all  States  would  be  eligi- 
ble for  extended   benefits. 

In  addition.  States  will  be  authorized  to 
pay  benefits  without  meeting  the  additional 
requirement  that  Insured  unemployment  be 
20  percent  higher  than  In  the  previous  2 
years.  The  waiver  of  the  20  percent  require- 
ment will  be  extended  through  December  of 
1976.  It  Is  now  scheduled  to  expire  on  April 
30.  1976. 

I  ask  unanimous  consent  that  a  table  com- 
paring present  law  with  the  Ribicoff-Nelson- 
Javlts  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

Unemployment  Compensation 

PRESENT   law 

Regular 
26  weeks  state-financed. 
Extended 
13  additional  weeks  In  all  states  If  national 
Insured  unemployment  rate  is  4.5  "i;  or 

13  weeks  In  any  state  where  Instired  rate 
Is  4%  and  rate  Is  rising  at  120  CI  over  previous 

2  years  (this  120-7  provision  Is  now  waived 
through  Apr.  30.  1975).  60-50  state-federal 
funding. 

Emergency 
No  provision. 

Cost 

«IBICOrF-NEl.SON-JAVITS 

Regular 
Unchanged. 

Extended 
13  additional  weeks  in  all  states  if  national 
insured  unemployment  rate  Is  4 ','<■;  or 

13  weeks  In  any  state  where  Insured  rate 
is  4-7.  (120%  requirement  would  be  waived 
through  Dec.  1976.)  50-50  state-federal 
funding. 

Emergency 
13  additional  weeks  in  all  states  if  national 
Insured  unempIo3m:ient  rate  Is  4''<.  for  at  least 

3  consecutive  months;  or 

13  weeks  If  the  state  unemployed  Insured 
rate  is  4'v  and  the  state  has  the  extended 
benefit  program  in  efiect.  100%  federal 
financing. 

Cost 

$1.1  billion  over  present  law. 


Mr.  Nelson.  Mr.  Pre.sldent.  I  am  pleased  to 
join  Senator  Ribicoff,  Senator  jAvrrs  and 
my  other  colleagues  on  both  sides  of  the 
aisle  today  to  Introduce  emergency  legisla- 
tion to  provide  additional  unemployment 
compensation  to  workers  who  have  exhausted 
tlieir  weekly  benefits  under  current  State 
and  Federal  laws.  This  measure  will  make 
it  possible  for  workers  covered  under  exist- 
ing unemployment  insurance  laws  to  receive 
up  to  52  weeks  of  total  benefits  while  unem- 
ployment is  intolerably  high. 

It  is  clear  there  is  an  unemployment  crisis 
In  America  today,  and  President  Ford  has 
challenged  Congre.ss  to  protect  the  American 
worker  from  the  ravages  of  That  crisis.  I  can 
assiu'e  you  Congress  stands  ready,  willing. 
and  able  to  respond  to  that  challenge. 

I  want  especially  to  emphasize,  Mr.  Presi- 
dent, that  this  bill  represents  Just  one  part 
of  the  unemployment  program  we  expect 
Congress  to  enact  In  the  days  ahead.  In 
addition  to  extending  benefits  for  previously 
covered  workers,  we  expect  Congress  to  pass 
legislation  to  enlarge  the  federally  funded 
public  service  employment  program  and  to 
extend  unemployment  Ijenefits  to  many 
workers  not  ciurently  covered  inider  any 
State  or  Federal  unemployment  Instirance 
program. 

America  Is  experiencing  a  6-pcrceut  rate 
of  overaU  unemployment  and  a  4  percent  of 
insured  employment.  Five  and  one-half  mil- 
lion workers  were  unemployed  in  October, 
and  all  analysts  expect  a  substantial  in- 
crease when  the  November  rate  is  announced 
on  Friday.  Even  Alan  Greenspan,  the  Presi- 
dent's chief  economic  adviser,  and  Treasury 
Secretary  William  Simon  have  now  estimated 
that  the  overall  rate  will  go  to  7  percent  in 
the  weeks  and  months  ahead. 

Congress  cannot  stand  idly  by  in  light  of 
these  grim  forecasts,  wlilie  ever-increasing 
numbers  of  unemployed  workers  are  faced 
with  the  exhaustion  of  every  avenue  of  aid 
but  welfare.  If  we  do  not  act  now  to  estab- 
lish comprehensive  programs  of  assistance, 
we  are  in  for  the  coldest  and  hardest  winter 
since  the  1930's. 

The  measure  we  arc  introducing  today 
would  work  as  follows : 

Workers  currently  covered  by  luiemploy- 
ment  compensation  are  generally  entitled  to 
State  benefits  lor  up  to  26  weeks,  depending 
on  the  duration  of  their  previous  employ- 
ment. Some  States  provide  longer  benefits: 
Wisconsin,  for  example,  provides  up  to  34 
weeks  of  regular  benefits.  Under  a  Fedei-al- 
Stat«  extended  ijeneflt  program  enacted  in 
1970.  workers  are  aloo  entitled  to  up  to  13 
week.s  of  extended  benefits,  fimded  half  by 
the  State  and  half  by  the  Federal  Govern- 
ment. If  insured  tuiemployment  in  their 
State  exceeds  4  percent,  or  if  national  insured 
unemployment  exceeds  4.5  percent. 

As  a  general  rule.  Insured  unemployment 
lags  behind  the  overall  national  unemploy- 
ment rate  computed  by  the  Bureau  of  Labor 
Statistics  by  2  percentage  points — that  Is, 
an  overall  national  unemployment  rate  of  6 
percent  would  more  or  less  equal  an  insured 
rate  of  4  percent. 

The  eflfect  of  tiiis  legislation  would  be  to 
lower  from  4.5  to  4  percent  the  national  rate 
of  Uisured  unemployment  that  would  trig- 
ger "on"  the  extended  program  as  It  cur- 
rently exists  and  to  add  to  that  program  a 
special  13-week  emergency  assistance  pro- 
gram, which  would  also  trigger  "on"  at  4 
percent  national  or  4  percent  statewide  in- 
sured unemployment. 

Workers  currently  covered  by  unemploy- 
ment instirance  programs  would  tlierefore  ite 
eligible  for  up  to  26  more  week.s  or  benefits 
when  they  exhaust  their  regular  State  bene- 
fits, so  long  as  national  or  statewide  insured 
luiemployment  remains  above  4  percent. 

The  Labor  Department  has  estimated  that 


the  bills  4-percent  national  in.sured  unem- 
ployment standard  would  be  niet  by  early 
January  at  the  latest.  Therefore,  I  urge  my 
colleagues  in  both  Houses  to  enact  this  bilU 
r.s  well  as  tlie  other  measures  we  expect 
soon  to  bring  before  you  with  the  swiftness 
required  by  the  gravity  of  the  crisis  ahead. 

Mr.  J.wrrs.  Mr.  President,  last  October  the 
Pfpsident  addressed  a  Joint  session  of  Con- 
g:ress  and  presented  a  series  of  proposals 
designed  to  deal  wtih  the  current  economic 
crisis.  This  past  Monday  at  his  press  con- 
ference the  President  exhorted  tlie  Congress 
to  act  promptly  on  these  proposals. 

In  the  weeks  since  the  President  made  his 
initial  proposals  the  Committee  on  Labor 
.'.nd  Public  Welfare,  of  which  I  am  ranking 
minority  member,  has  turned  its  full  atten- 
tions to  consideration  of  his  proposals  to  aid 
the  ttnemployed.  In  the  meantime,  the  Na- 
tion's economic  condition  has  continued  to 
worsen.  In  particular,  unemployment  con- 
tinues to  spiral  to  unconscionable  levels  with 
no  er.d  yet  in  sight. 

The  program  that  I  and  other  Senators  are 
proposing  here  today  would  provide  long- 
term  unemployed  workers  with  as  much  .-is 
52  weeks  of  unemployment  compensation 
benefits.  It  would  create  a  new  program  of 
special  unemployment  benefits  for  workers 
who  exhaust  their  rights  to  regular  and  ex- 
t^-uded  (Federal)  unemployment  compenj>,i- 
tiou  benefits.  This  program,  entirely  fed- 
erally financed,  would  trigger  "on"  in  all 
States  when  the  national  in.sured  unemploy- 
ment rate  reaches  4  percent  or  more 
(approximately  6  percent  total  <for  3  con- 
.'pcutlve  month.';.  It  could  also  be  triggered 
on  in  Individual  States  if  their  Insured 
iir:employmcnt  rate  averages  4  percent  or 
more  for  1.'?  consecu'ive  weeks.  Current  esti- 
mates indicate  that  the  4  percent  nation. a 
trigger  level  would  be  readied  on  or  r.bc.-at 
January  1  cI  next  yeor. 

This  program  would  a!r-«  ron'lTme  the 
temporary  'waiver  of  the  "120  pp"'*'''"'^"' 
trigger  requireme-it  of  the  Federal-State 
e:vteuded  unemployment  benefits  program 
tlirough  December  of  1976.  This  waiver  elim- 
Inatps  the  requirement  that  a  State  have 
ni\  insured  unemployment  rate  tiiHt  is  20 
percent  higher  tlian  Its  rate  for  the  cor- 
responding mouth  for  the  previous  2  years 
Tlie  State  trigger  on  the  e:<tended  benefits 
program  would  thtis  contiime  as  an  insured 
unemployment  rale  of  4  percent.  This  waiver 
has  beeii  enacted  by  the  Congress  several 
times  in  the  past  2  years  r.t  the  urging  of 
myself  and  Senator  RiBicorr. 

The  President  has  propa'^cd  two  new  pro- 
grams to  deal  with  the  problems  of  high  and 
continuing  unemployment.  While  the  Labor 
and  Public  Welfare  Conxmittee  will  continue 
to  study  the-^e  proposals,  it  is  vital  that  we 
provide  immediate  relief  for  wor'icers  who 
are  suffering  from  long  term  unemployment. 
The  program  that  we  are  proposing  today 
has  two  distinct  advantages  over  the  spe- 
cial unemployment  program  presented  by 
the  President.  First,  this  program  would 
continue  automatically  if  needed  uaiil  De- 
cember of  197C,  as  opposed  to  the  cuto3  date 
In  the  President's  proposal  of  December 
1975.  Without  program  we  can  provide  some 
measure  of  income  security  to  those  work- 
ers who  win  continue  to  become  unemployed 
if  the  Nation's  economic  coiidition  does  not 
recover  by  the  end  of  r»ext  year.  All  eco- 
nomic forecasts  indicate,  sadly,  that  it  Is 
unrealistic  to  expect  any  significant  relief 
from  the  serious  inflation  and  unemploy- 
ment problems  with  which  we  are  now- 
plagued  before  1976.  Second,  the  program  I 
am  proposing  relies  on  trigger  mechani-sms. 
and  builds  upon  unemployment  compensa- 
tion programs  already  in  exLstence.  rather 
than  creating  nu  entirely  new  program. 

As   critical   as   is   this   legislation,  it   dues 


not  go  far  enough.  There  are  many  serious 
deficiencies  in  the  basic  Federal-State  un- 
employment insurance  system.  For  exam- 
ple, more  than  10  million  workers  in  the 
United  Slates  are  not  covered  by  the  pres- 
ent system,  and  other  inequities  exist  with 
respect  to  qual.ficatiohs  for  benefit.s,  benefit 
durations,  benefit  levels  and  other  areas.  For 
this  reason  the  Labor  and  Public  Welfare 
Committee  is  giving  urgent  consideration 
to  additional  legislation  to  provide  basic 
unemployment  payments  on  a  federally - 
financed  basis  to  those  wor'^ers  not  protected 
by  the  existing  system. 

I  am  also  hopeful  that  there  will  be  quid: 
action  on  legislation  tS.  4079)  which  I  anc 
Senator  Nelson  have  previotisly  introduced 
which  would  infuse  an  aggregate  of  $4  0  bil- 
lion for  more  than  500.000  public  servicr 
Jobs.  These  additional  Job  creation  resource, 
would  supplement  the  Sl.l  billion  mad< 
available  since  June  for  170,000  public  ser\'ice 
Jobs. 

For  this  Congress  to  adjourn  without  ta's- 
ing  action  to  provide  some  measure  of  reiie: 
for  the  thottsands  of  long-term  unemployec 
who  are  the  innocent  victims  of  our  worsen- 
ing economic  situation  would  be  unconscion- 
able. I  am  pleased  that  so  many  of  my  col- 
leagues have  Joined  in  cosponsoriug  th.. 
legislation  and  hope  that  it  will  receive  oii: 
most  immediate  attention. 

The  PRESIDING  OFFICER.  Whc 
;.ields  time? 

Mr.  CURTIS.  Mr.  President.  I  offer  a'. 
amendment  at  the  request  of  the  admin- 
istiation  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 
On  page  il,  line  3  after  "of",  insert: 
"But   only   with   respect    to  compensatio: 
tU.it    would   not   have    been   payable   if   thv 
State  Ir.w's   provisions  as   to   the  State   'oi 
?.nd  'off'  indicators  omitted  the  120  percen 
factor  as  provided  for  bv  P.L.  93-368  and  b 
Sec.  105  of  this  Act." 

Mr.  CURTIS.  Mr.  President.  I  wii: 
ir.ake  a  very  brier  statement.  It  is  nx- 
hope  that  perhaps  the  manager  of  the 
bill  can  accept  tliis  and  take  it  to  con- 
ference. 

As  presently  dra-.vn  H.R.  17597  give.- 
each  State  the  authority  to  reduce  its  na- 
tional trigger  from  4.5  to  4  percent  anc; 
tiosures  States  that,  if  tliey  do  so.  ex- 
tended benefits  paid  by  reason  of  the 
change  will  be  100  percent  reirabmse<; 
to  them  by  the  Federal  Government  in- 
stead of  50  percent  as  is  normally  the 
case  with  Federal-State  extended  bene- 
fits. Tlie  bill  also  continues  the  authority 
to  Slates  to  disregard  the  120-percer. 
factor  in  their  State  "on"  and  "off"  indi- 
cators beyond  the  April  30.  1975.  e.xpira- 
lion  date  provided  by  Public  Law  93-36e 
until  December  31.  1976.  Unless  provi^ioi 
is  made  to  require  States  to  exercise  tiia: 
v.ai'.er  as  a  condition  for  receiving  100- 
pcrcent  reiinbiusenient  for  extendei 
benefits  that  they  pay  mider  a  4-peicen; 
national  trigger,  some  States  may  either 
fail  to  exercise  their  authority  to  \\ai\e 
the  120-percent  factor  or  rescind  their 
existing  waivers.  The  result  could  be 
that,  in  the  absence  of  such  waiver,  some 
State.-^  V,  ill  not  be  paying  e.xtended  l>ene- 
fits  Vihen  tliey  could  be — at  a  time  \\lie;i 
their  ov.n  insm-ed  unemployment  rate.^ 
e.xceed  4  percent — but  do  not  meet  the 
120-percent  requirement — and  the  na- 
tional in.sured  unemployment   rate  ha-s 
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reached  the  point  where  jt  has  triggered 
off  nationwide  payment  of  ext^ided 
benefits.  In  such  cases,  .ninemployment 
workers  could  not  receive  the  protection 
this  legislation  is  intended  to  provide — 
extended  and  emergencj^  benefits  when 
they  have  exhausted  regular  benefits 

Mr.  RIBICOFF.  Mr.  Pr^ident,  this  is  a 

technical  correction  and  3  am  pleased  to 

accept  the  amendment.     ] 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  CURTIS.  I  am  ha^py  to  yield  to 

the  Senator. 

Mr.  JAVITS.  Mr.  president,  the 
amendment  is  acceptable  |to  me,  as  well. 
It  is  essential.  ; 

The  PRESIDING  oinCER  (Mr. 
BiDEN).  The  question  is  t>n  agreeing  to 
the  amendment  of  the  SAiator  from  Ne- 
braska (Mr.  Curtis).  J 
The  amendment  was  agreed  to. 
Mr.  JAVITS.  Mr.  Pr*ldent,  I  yield 
myself  2  minutes.  \ 

Mr.  President,  this  bil|  is  essential  to 
complete  the  legislative  ?  package  upon 
which  we  are  in  confer^ce  right  now 
and  will  be  most  of  the| night:  unem- 
ployment compensation,  for  those  who 
are  not  now  encompassed  within  the 
Federal-State  system  andlpubhc  service 
jobs.  \ 

This  urgently  needed  bjll.  the  Emer- 
gency Unemployment  Conqaensation  Act 
of  1974,  is  a  critical  component  of  the 
congressional  response  toi  the  present 
dismal  condition  of  the  €|conomy,  and 
particularly  to  rapidly  ri^ng  levels  of 
unemployment.  I  urge  eve^  one  of  my 
colleagues  to  support  it.     ; 

For  several  years  I  hav^  been  deeply 
concerned  about  the  inability  of  our  ex- 
isting Federal-State  unemployment  in- 
surance system  to  respond  to  the  needs 
of  the  unemployed  durint  periods  of 
high  and  prolonged  unemployment.  The 
legislation  now  before  the  Senate  would 
establish  a  program  of  emergency  un- 
employment compensation  to  provide  up 
to  13  weeks  of  additional  unemployment 
insurance  benefits  to  workers  who  have 
exhausted  their  rights  to  regular  and 
extended  unemployment  compensation. 
It  would,  in  addition,  make  several  tem- 
porary changes  in  the  Federal-State  ex- 
tended unemployment  compensation 
program  which  are  very  badly  needed. 

Last  October,  the  Presidefit  addressed 
a  joint  session  of  Congress  and  presented 
a  series  of  proposals  designed  to  deal 
with  the  high  and  rising  unemployment 
which  has  accompanied  our  (current  eco- 
nomic crisis.  In  the  weeks  s^ce  that  ad- 
dress, the  Committee  on  Laljor  and  Pub- 
lic Welfare,  of  which  I  am  the  ranking 
minority  member,  haS  turned  its  full  at- 
tention to  those  proposals.  Jbst  last  week 
the  Senate  passed  by  an  overwhelming 
vote  of  78  to  13  a  bill,  the  Special  Em- 
plojonent  Assistance  Act,  S.;4079,  which, 
in  combination  with  the  proposal  now 
before  us,  will  constitute  an  i|nprovement 
of  the  unemployment  proposal  presented 
by  the  administration.  i 

The  bill  before  the  Senates  now  is  vir- 
tually identical  to  legislation  I  intro- 
duced last  week  with  Senators  Ribicoff 
and  Nelson  along  with  33;  other  Sen- 
ators. This  bill  would  provitie  long- term 
unemployed  workers  with  as  much  as  52 
weeks  of  unemployment  compensation 
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benefits.  It  would  create  a  new  program 
of  special  imemployment  benefits  for 
workers  who  had  exhausted  their  rights 
to  regular  and  Federal-State  extended 
unemployment  compensation  benefits. 

This  program,  entirely  federally  fi- 
nanced, would  trigger  "on"  in  all  States 
when  the  national  insured  unemploy- 
ment rate  equalled  or  exceeded  4  per- 
cent— equal  to  approximately  6  percent 
total  unemployment — for  3  consecutive 
months.  It  could  also  be  triggered  on  in 
individual  States  if  their  insured  unem- 
ployment rates  averaged  4  percent  in- 
sured or  more  for  13  consecutive  weeks. 
Current  estimates  indicate  that  the  na- 
tional trigger  level  will  be  reached  on  or 
about  January  1  of  next  year. 

This    bill    would    also    continue    the 
waiver  of  the  120  oercent  requirement  in 
the  State   trigger  of  the  Federal-State 
Extended   Unemployment  Benefits  pro- 
gram  through  December  of   1976.   This 
waiver  eliminates  the  requirement  that  a 
State  have  an  insured  imemployment  rate 
20  percent  higher  than  its  rate  for  the 
corresponding  months  of  the  previous  2 
years.  The  State  trigger  on  the  extended 
benefits  program  would  thus  continue  as 
an  insured  unemployment  rate  of  4  per- 
cent. This  waiver  has  been  enacted  by 
the  Congress  several  times  in  the  past  2 
years  at  my  urging  and  that  of  my  col- 
leagues from  Connecticut  (Mr.  Ribicoff) 
and  from  California   (Mr.  Tunney).  In 
addition,  the  bill  would  allow  the  States 
to  provide  extended  benefits  when  the 
national  trigger  reaches  4.0  percent — in- 
sured  unemployment^-rather  than   the 
current  4.5  percent  in  the  permanent  leg- 
islation.  This  would   permit  all  States, 
regardless  of  their  State  unemployment 
rates,  to  begin  paying  extended  benefits, 
in  addition  to  the  new  special   benefit 
program,  on  or  about  January  1  of  next 
year. 

The  program  before  us  today  has  two 
distinct  advantages  over  the  special  un- 
employment program  proposed  by  the 
President.  First,  the  program  would  con- 
tinue automatically,  if  needed,  until  De- 
cember  1976,   as  opposed  to  the  cutoff 
date  in  the  President's  proposal  of  De- 
cember 1975.  This  program  will  there- 
fore provide  some  measure  of  income 
security  to  those  workers  who  will  con- 
tinue to  become  imemployed  if  the  Na- 
tion's economic  condition  does  not  re- 
cover by  the  end  of  next  year.  Sadly, 
economic    forecasts    generally    indicate 
that  it  is  unrealistic  to  expect  relief  from 
the  serious  inflation  and  unemployment 
problems  with  which  we  are  now  plagued 
before  the  end  of  1975.  Second,  the  pro- 
gram that  is  before  us  today  relies  on 
trigger  mechanisms  and  builds  upon  the 
unemployment  insurance  programs   al- 
ready in  place,  rather  than  creating  an 
entirely   new  program.  As  proposed  in 
this  bill,  the  program  would  have  trigger 
and    eligibility    requirements    Identical 
with  the  Federal-State  extended  imem- 
ployment insurance  program. 

In  addition,  I  would  point  out  that  this 
bill  is  in  consonance  with  the  programs 
recommended  this  week  by  the  Republi- 
can Conference.  That  recommendation 
reads : 

Temporary  program  of  Federally  financed 
Income  replacement  payments  for  unem- 
ployed   workers   should    be   established.    We 


recommend  reenactment  of  the  Emergency 
Unemployment  Compensation  Program  to 
make  It  apply  nationally  In  January:  and  a 
supplemental  program  of  up  to  26  weeks  of 
benefits  for  unemployed  workers  In  high 
unemployment  areas  who  are  ineligible  under 
the  existing  unemployment  Insurance  sys- 
tem. 


It  is  good  that  the  Congress  has  been 
able  to  respond  so  quickly  to  the  urgent 
needs  of  the  unemployed  during  this  eco- 
nomic crisis.  I  hope  all  of  my  colleagues 
will  join  me  in  voting  in  favor  of  this 
legislation  and  sending  it  on  to  the  Pres- 
ident for  his  signature. 

I  would  add  only  one  word  of  caution 
to  my  coUeagues.  As  I  have  indicated,  we 
can  justly  be  proud  of  our  speedy  efforts 
at  initiating  this  stop-gap  legislation  to 
patch  up  the  unemployment  insurance 
system.  It  is,  however,  only  a  patch  on  a 
system  that  is  unable  to  meet  the  needs 
of  our  times.  This  represents  the  sixth 
time  in  the  past  2  years  that  the  Senate 
has  been  forced  to  turn  its  attention  to 
the  unemployment  insurance  laws  for 
the  purpose  of  applying  one  patch  or 
another.  I  would  hope  that  with  the 
enactment  of  these  emergency  programs, 
which  should  suffice  at  least  through  the 
end  of  next  year,  the  appropriate  com- 
mittees in  this  b(jdy  and  in  the  House 
will  turn  their  full  attentions  to  the  long 
overdue  reforms  of  the  unemployment 
insurance  laws. 

Mr.  LONG.  Mr.  President,  the  national 
unemployment  rate  in  November  rose  to 
6.5  percent,  the  highest  rate  in  13  years. 
Most  estimates  project  continued  high 
unemployment  during  1975.  Under  these 
circumstances,  it  is  appropriate  that  the 
Congress  act  again  to  improve  unem- 
ployment benefits. 

Under  normal  economic  circumstances, 
unemployed  workers  in  most  States  are 
eligible  to  receive  26  weeks  of  benefits. 
Under  legislation  enacted  by  the  Con- 
gress in   1970,   workers  are  eligible  for 
an  additional  13  weeks  of  extended  un- 
employment benefits  if  the  unemploy- 
ment rate  is  sufficiently  high  either  na- 
tionally or  in  the  unemployed  worker's 
State.  The  theory  of  the  extended  bene- 
fit program  is  that  during  times  of  high 
unemployment,  an  unemployed  worker 
will  find  it  more  difficult  to  find  another 
job  and  will  require  more  time  to  do  so. 
For  a  little  more  than  a  year  during 
1972  and  1973,  benefits  were  payable  In 
States  with  especially  high  unemploy- 
ment for  13  weeks  in  addition  to  the  26 
weeks  of  regular  benefits  and  13  weeks 
of  extended   benefits.   These  additional 
benefits   were  made  available  under  a 
provision       introduced       by       Senator 
Macnuson. 

The  Emergency  Unemployment  Com- 
pensation Act  now  being  considered  by 
the  Senate  builds  on  the  precedents  of 
existing  law.  It  contains  two  parts.  First, 
a  State  would  be  given  the  option  for  a 
temporary  period  to  pay  the  first  13  weeks 
of  extended  benefits  on  the  basis  of  a 
national  insured  unemployment  rate  of 
4  percent. 

Under  present  law  States  must  pay  ex- 
tended benefits  with  50  percent  matching 
if  the  national  insured  unemployment 
rate  exceeds  4.5  percent  for  3  months  in 
a  row.  An  Insured  unemployment  rate 
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Nation  at  a  time  of  economic  distress 
and  insecurity.  It  is  pari  of  a  compre- 
hensive unemployment  p4ckage  that  has 
been  in  the  making  since  \>etore  the  con- 
gressional election  recess-  This  package 
has  emerged  from  a  viifcually  nonstop 
process  of  negotiation  a^d  analysis  in 
both  Houses  which  begari  with  hearings 
in  the  first  week  followini  the  introduc- 
tion of  the  administratjjn  bill.  These 
measures  have  involved  ^e  administra- 
tion, various  Senate  and  House  commit- 
tees, the  Department  of  Labor  and  nu- 
merous citizens  organiza^ons. 

In  addition  to  the  bill  before  us  this 
afternoon,  both  Houses  ^ave  passed  a 
substantial  public  service'- jobs  bill  and 
legislation  that  will  extehd  unemploy- 
ment compensation  type  benefits  to  all 
employees  who  are  not  coviered  by  exist- 
ing plans,  with  no  additional  burden  on 
State  or  local  taxes.  We  ^xpect  a  con- 
ference report  on  those  niasures  *o  be 
available  quickly.  j 

Workers  currently  coveied  by  unem- 
ployment compensation  ire  generally 
entitled  to  State  benefits  tfor  up  to  26 
weeks,  depending  on  thel  duration  of 
their  previous  employment!  Some  States 
provide  longer  benefits;  V^isconsin  for 
example,  provides  up  to  34  weeks  of 
regular  benefits.  Under  a  Federal-State 
extended  benefit  program;  enacted  in 
1970,  workers  are  also  entitled  to  up  to 
13  weeks  of  extended  benefits,  funded 
half  by  the  State  and  halfiby  the  Fed- 
eral Government,  if  insurefl  unemploy- 
ment in  their  State  exceeds  i4  percent  or 
ir  national  insured  unemployment  ex- 
ceeds 4.5  percent.  \ 

As  a  general  rule,  insure^  unemploy- 
ment lags  behind  the  ovetoll  national 
unemployment  rate  computed  by  the 
Bureau  of  Labor  Statistics V  two  per- 
centage points-  that  is,  a4  overall  na- 
tional unemployment  rate  bf  6  percent 
o'Tpe^rnl"''  ^'"  ^^"^^  ar^insur'edTa^e* 

t^^^  ^^r^  °^  ^^'^  legislation  would  be 

to  lower  from  4.5  to  4  percent  the  na- 

hT^    '•^t«    of    insured    uhemplovment 

that   would   trigger   -on-   the  extended 

™rth^  "  '"'■'■^""^  efists^'and'to 
add  to  that  program  a  special  13-week 
emergency  assistance  proa-am  u^kh 
would  also  trigger  -on"  at  4TpeTcent  n^a^l 

i^employmVn't"""^  '"^'^T  '"^""' 
Workers  currently  coveret  by  unem- 
ployment insurance  programs  would 
therefore  be  eligible  for  up 'to  26  more 
weeks  of  benefits  when  tl^ey  exhaSt 
their  regular  State  benefits  so  long  as 
national  or  statewide  insi|red  unem- 
ployment remains  above  4  percent 

thl^fv^^l'^v  ^Pa'-tn^ent  his  estimated 
that  the  bill  s  4  percent  nati(^nal  insured 
unemployment  standard  wojuld  be  met 
by  January  at  the  latest.  It  jis  therefore 
extremely  important  that  v^je  pass  this 
legislation  today,  so  that  th*  Labor  De- 
partment can  adequately  1  prepare  to 
meet  the  needs  of  our  junemployed 
workers.  ; 

Mr.  RIBICOFF.  Mr.  Presiient  I  yield 
back  the  remainder  of  my  kime 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  t4ne. 

The  PRESIDING  OFFICBR.  The  bill 
is  open  to  further  amendm^t.  If  there 
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be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  will  be  the  last  rollcall  vote 
of  the  day. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Arkansas 
<Mr.  FuLBRicHT) ,  the  Senator  from  Iowa 
<Mr.  Hughes  t,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Utah  Mr.  Moss  i .  the  Senator  from 
California  (Mr.  Tunney),  the  Senator 
from  Texas  (Mr.  Bentsen)  .  and  the  Sen- 
ator from  Nevada  (Mr.  Bible*  are  neces- 
.sarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  because 
of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
HATHAWAYt  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Colorado  <Mr. 
DoMiNicK),  the  Senator  from  Arizona 
(Mr.  GoLDWATER) ,  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Weicker)  would  vote  "yea." 

The  result  was  announced — yeas   84 
naysO,  as  follows  : 

(No.  557  Leg.) 
YEAS— 84 


NATS— 0 
NOT  VOTING- 

Pul  bright 

Goldwaier 

Hathaway 

Hughes 

Mansfield 

McGovern 
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Moss 
Percy 
Tunney 
Weicker 


Bellmon 

Bentsen 

Bible 

Buckley 

Dominlck 

Eagleton 

So  the  bill  (H.R.  17597)  was  passed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 

The  motion  to  table  was  agreed  to. 

Several  Senator.s  addre.ssed  the  Chair. 


AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  Senate  Joint  Resolution  133. 

The  PRESIDING  OFFICER  (Mr. 
Biden)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  joint  resolution  (S.J.  Res. 
133)  to  provide  for  the  establishment  of 
the  American  Indian  Policy  Review  Com- 
mission as  follows: 

strike  out  all  after  the  resolving  clause 
and  Insert:   That — 

(a)  In  order  to  carry  out  the  purposes  de- 
scribed in  the  preamble  hereof  and  as  fur- 
ther set  out  herein,  there  is  hereby  created 
the  American  Indian  Policy  Review  Commis- 
sion, hereinafter  referred  to  as  the  "Commis- 
sion". 

{b)  The  Commission  shall  be  composed  of 
clci'en   members,  as  follows: 

(1)  three  Members  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate, 
two  from  the  majority  party  and  one  from 
the  minority  party: 

(2)  three  Members  of  the  House  of  Rep- 
resentatives appointed  by  the  Speaker  of  the 
House  of  Representatives,  two  from  the  ma- 
jority party  and  one  from  the  minority  vartv 
and  '^      *' 


Abourezk 
Aiken 
Allen 
Baker 
Bartlett 
Bajh 
Beall 
Bennett 
Bklen 
Brock 
Brooke 
Burdtck 
Byrd. 
Harry  F  ,  Jr. 


Fong 

Gravel 

Griffin 

Gurney 

Hansen 

Hart 

Hartke 

Haskell 

Hatfield 

Helms 

HoIUngs 

Hruska 

Huddleston 

Humphrey 


Byrd.  Robert  C.  Inouye 
Cannon  Jackson 


Case 

Chiles 

Church 

Clark 

Cook 

Cotton 

Cranston 

Curtis 

Dole 

Domenicl 

Eastland 

Ervln 

Fannin 


Javlts 

Johnston 

Kennedy 

Long 

Mapnuson 

Mathias 

McCIellan 

McClure 

McGee 

Mclntvre 

Metcalf 

Metzenbaum 

Mondale 


Montoya 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Proxmire 

Randolph 

RIblcoff 

Roth 

Schwelker 

Scott.  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Williams 
Young 


(3)  five  Indian  members  as  provided  in 
subsection  (c)  of  this  section. 

(c)  At  Its  organization  meeting,  the  mem- 
bers of  the  Commission  appointed  pursuant 
to  section  (b)(1)  and  (b)(2)  of  this  sec- 
tion shall  elect  from  among  their  members 
a  Chairman  and  a  Vice  Chairman.  Immedi- 
ately thereafter,  such  members  shall  select, 
by  majority  vote,  five  Indian  members  of 
the  Commission  from  the  Indian  community 
as  follows ; 

( 1 »  three  members  shall  be  selected  from 
Indian  tribes  that  are  recognized  by  the 
Federal  Government: 

(2)  one  member  shall  be  selected  to  rep- 
resent urban  Indians;  and 

(3)  one  member  shall  be  selected  who  Is 
a  member  of  an  Indian  group  not  recog- 
nized by  the  Federal  Government. 

None  of  the  Indian  members  shall  be  em- 
ployees of  the  Federal  Government  during 
their  term  of  service  on  the  Commission  nor 
shall  there  be  more  than  one  member  from 
any  one  Indian  tribe. 

(d)  Vacancies  In  the  membership  of  the 
Commission  shall  not  affect  the  power  of 
the  remaining  members  to  execute  the  func- 
tions of  the  Commission  and  shall  be  filled 
in  the  same  manner  as  In  the  case  of  the 
original  appointment. 

(e)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  smaller  number, 
as  determined  by  the  Commission,  may  con- 
duct hearings;  Provided.  That  at  least  one 
congressional  member  must  be  present  at 
any  Commission  hearing. 
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(f )  Members  of  the  Congress  who  are  mem- 
bers of  the  Commission  shall  serve  without 
any  compensation  other  than  that  received 
for  their  services  as  Members  of  Congress, 
but  they  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  in  the  performance  of  duties 
vested  In  the  Commission. 

(g)  The  Indian  members  of  the  Commis- 
sion shall  receive  $100  for  each  day  such 
members  are  engaged  in  the  actual  perform- 
ance of  duties  vested  In  the  Commission. 
Each  such  member  shall  be  reimbursed  for 
travel  expenses,  Including  per  diem  in  lieu 
of  subsistence,  as  shall  be  provided  from 
time  to  time  by  regulations  adopted  by  the 
Committee  on  House  Administration  of  the 
United  States  House  of  Representatives. 

Sec.  2.  It  shall  be  the  duty  of  the  Com- 
mission to  make  a  comprehensive  investiga- 
tion and  study  of  Indian  affairs  and  the 
scope  of  such  duty  shall  include,  but  shall 
not  be  limited  to — 

(1)  a  study  and  analysis  of  the  Constitu- 
tion, treaties,  statutes,  judicial  Intei-preta- 
tlons,  and  Executive  orders  to  determine  the 
attributes  of  the  unique  relationship  be- 
tween the  Federal  Government  and  Indian 
tribes  and  the  land  and  other  resources  they 
possess; 

(2)  a  review  of  the  pollcle.s.  practices,  and 
structure  of  the  Federal  agencies  charged 
with  protecting  Indian  resources  and  pro- 
viding services  to  Indians:  Provided,  That 
such  review  shall  Include  a  management 
study  of  the  Bureau  of  Indian  Affairs  utiliz- 
ing experts  from  the  public  and  private 
sector; 

(3)  an  examination  of  the  statutes  and 
procedures  for  granting  Federal  recognition 
and  extending  services  to  Indian  communi- 
tle.s  and  Individuals;  \ 

(4)  the  collection  and  compilation  of  data 
necessary  to  understand  the  extint  of  Indian 
needs  which  presently  exist  or  (will  exist  In 
the  near  future;  I 

(5)  an  exploration  of  tl^e'^asiblllty  of 
alternative  elect ivejicdies'which  could  fully 
represent  Indiana^t  the  national  level  of 
Government  tp^rovlde  Indians  with  maxi- 
mum participation  In  policy  formation  and 
program  development; 

(6)  a  c(Slislderatlon  of  alternative  methods 
to  strengthen  tribal  government  so  that  the 
tribes  might  fully  represent  their  members 
and.  at  the  same  time,  guarantee  the  funda- 
mental rights  of  individual  Indians;  and 

(7)  the  recommendation  of  such  modifica- 
tion of  existing  laws,  procedures,  regulations, 
policies,  and  practices  as  will,  in  the  judg- 
ment of  the  Commls.slon,  best  serve  to  carry 
out  the  policy  and  declaration  of  purposes 
as  set  out  above. 

POWERS    OF    THE    COMMISSION 

Sec.  3.  (a)  The  Commission  or.  on  author- 
ization of  the  Commission,  any  committee 
of  two  or  more  members  is  authorized,  for 
the  purposes  of  carrying  out  the  provisions 
of  this  resolution,  to  sit  and  act  at  such 
places  and  times  during  the  .sessions,  re- 
cesses, and  adjourned  period  of  Congress,  to 
require  by  subpena  or  otherwise  the  at- 
tejidance  of  such  witnesses  and  the  produc- 
tion of  such  books,  papers,  and  documents, 
to  administer  such  oaths  and  affirmations, 
to  take  such  testimony,  to  procure  such 
printing  and  binding,  and  to  make  .such  ex- 
penditures, as  It  deems  advisable.  The  Com- 
mission may  make  such  rules  respecting  its 
organization  and  procedures  as  It  deems 
necessary,  except  that  no  recommendation 
shall  be  reported  from  the  CommLsslon  un- 
less a  majority  of  the  Commission  assent. 
Upon  the  authorization  of  the  CommLsslon 
subpenas  may  be  Issued  over  the  signature 
of  the  Chairman  of  the  Commission  or  of 
any  member  designated  by  him  or  the  Com- 
mission, and  may  be  served  by  such  person 
or  persons  as  may  be  designated  by  such 
Chairman  or  memtwr.  The  Chairman  of  the 


commis-iou    or    any    memoer    mereof    may 
administer  oaths  or  aflirniations  to  witnesses. 

(b)  The  provisions  of  sections  192  through 
194,  inclusive,  of  title  2,  United  States  Code, 
shall  apply  in  the  case  of  any  failure  of  any 
witness  to  comply  with  any  subpena  when 
summoned  under  this  section. 

(c)  The  Commission  Is  authorized  to  se- 
cure from  any  department,  agency,  or  In- 
strumentality of  the  executive  branch  of  the 
Government  any  information  it  deems  neces- 
sary to  carry  out  its  functions  under  this 
resolution  and  each  such  department,  agency, 
or  instrumentality  Is  authorized  and  directed 
to  furnish  such  Information  to  the  Com- 
mission and  to  conduct  such  studies  and 
surveys  as  may  be  requested  by  the  Chair- 
man or  the  Vice  Chairman  when  acting  as 
Chairman. 

(d)  If  the  Commission  requires  of  any 
witness  or  of  any  Government  agency  the 
production  of  any  materials  which  have 
therefore  been  submitted  to  a  Government 
agency  on  a  confidential  basis,  and  the  con- 
fidentiality of  those  materials  is  protected  by 
statute,  the  material  so  produced  shall  be 
held  in  confidence  by  the  Commission. 

INVESTIGATING      TASK      FORCES 

Sec.  4.  (a)  As  S(x>n  as  practicable  after  the 
organization  of  the  Commission,  the  Com- 
mission shall,  for  the  purpose  of  gathering 
facts  and  other  Information  necessary  to 
carry  out  its  responsibilities  pursuant  to  sec- 
tion 2  of  this  resolution,  appoint  investi- 
gating task  forces  to  be  composed  of  three 
persons,  a  majority  of  whom  shall  be  of 
Indian  descent.  Such  task  forces  shall  be 
appointed  and  directed  to  make  preliminary 
Investigations  and  studies  in  the  various 
areas  of  Indian  affairs,  including,  but  not 
limited  to — 

( 1 )  trust  responsibility  and  Federal-Indian 
relationship,  including  treaty  review; 

(2)  tribal  government; 

(3)  Federal  administration  and  structure 
of  Indian  affairs; 

(4)  Federal,  State,  and  tribal  jurisdiction; 

(5)  Indian  education; 
1 6)  Indian  health; 

(7)  reservation  development; 

(8)  urban,  rural  nonreservation,  termi- 
nated, and  nonfederally  recognized  Indians; 
and 

(9)  Indian  law  revision,  consolidation,  and 
codification. 

(b)(1)  Such  task  forces  shall  have  such 
powers  and  authorities,  in  carrying  out  their 
responsibilities,  as  shall  be  conferred  upon 
them  by  the  Commission,  except  that  they 
shall  have  no  power  to  issue  subpenas  or  to 
administer  oaths  or  affirmations:  Provided. 
That  they  may  call  upon  the  Commission  of 
any  committee  thereof.  In  the  Commission's 
discretion,  to  assist  them  In  securing  any 
testimony,  materials,  documents,  or  other  in- 
formation necessary  for  their  investigation 
and  study. 

(11)  The  Commission  shall  require  each 
task  force  to  provide  written  quarterly  re- 
ports to  the  Commission  on  the  progress  of 
the  task  force  and.  In  the  discretion  of  the 
Commission,  an  oral  presentation  of  such  re- 
port. Ill  order  to  Insure  the  correlation  of 
data  in  the  final  report  and  recommenda- 
tions of  the  Commission,  the  Director  of  the 
Commission  shall  coordinate  the  Independent 
efforts  of  the  task  force  groups. 

(c)  The  Commission  may  fix  the  compen- 
sation of  the  members  of  such  task  forces 
at  a  rate  not  higher  than  the  highest  rate 
of  basic  pay  set  forth  In  the  General  Sched- 
ule of  section  5332  of  title  5,  United  States 
Code,  and  they  shall  be  reimbursed  for 
travel  expenses,  including  per  diem,  as  pro- 
vided In  section  1(g)    of  this  resolution. 

(d)  The  Commission  shall  Insure  that,  out 
of  funds  appropriated  by  this  Act,  the  task 
forces  are  provided  with  adequate  staff  sup- 
port to  carry  out  the  projects  assigned  to 
them. 


(e)  Each  task  force  appointed  by  the  Com- 
mission shall,  within  one  year  from  the  date 
of  appropriation  of  funds  pursuant  to  sec- 
tion 7  of  this  resolution,  submit  to  the  Com- 
mission its  final  report  of  Investigation  and 
study,  together  with  recommendatlo.-.s 
thereon. 

REPORT     OF     THE     COMMISSION 

Sec.  5.  Upon  the  report  of  the  task  forces 
made  pursuant  to  section  4  hereof,  the 
Commission  shall  review  and  compile  such 
reports,  together  with  its  independent  find- 
ings, into  a  final  report.  Within  six  months 
after  tiie  reports  of  the  Investigating  task 
forces,  the  Commission  shall  submit  its  final 
report,  together  with  recommendations 
thereon,  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives. 
The  Commission  shall  cease  to  exist  six 
months  after  submission  of  said  final  report. 
All  records  and  papers  of  the  Commission 
shall  thereupon  be  delivered  to  the  Admin- 
istrator of  the  General  Services  Administra- 
tion for  deposit  in  the  Archives  of  the 
United.  States. 

(b)  Any  recommendations  of  the  Com- 
mission involving  the  enactment  of  legisla- 
tion shall  be  referred  by  the  President  of 
the  Senate  or  the  Speaker  of  the  House 
of  Representatives  to  the  appropriate 
standing  committee  of  the  Senate  and 
House  of  Representatives,  respectively,  and 
such  committees  shall  make  a  report  there- 
on to  the  respective  house  within  two  years 
of  such  referral. 

COMMISSION  STAFF 

Sec.  6.  (a)  The  Commission  shall,  by  rec- 
ord vote  of  a  majority  of  the  Commission 
members,  appoint  a  Director  of  the  Com- 
mission, a  General  Counsel,  one  additional 
professional  staff  member,  and  three  clerical 
staff  members.  The  Commission  shall  pre- 
scribe the  duties  and  responsibilities  of  such 
staff  members  and  fix  their  pay  at  respec- 
tive per  annum  gross  rates  not  in  excess 
of  the  highest  rate  of  basic  pay,  as  In  effect 
from  time  to  time,  of  the  General  Schedule 
of  section  5332  of  title  5,  United  States 
Code. 

(b)  In  carrying  out  any  of  its  functions 
under  this  resolution,  the  Commission  is 
authorized  to  utilize  the  services,  informa- 
tion, facilities,  and  personnel  of  the  de- 
partments and  establishments  of  the  Gov- 
ernment, and  to  procure,  if  not  otherwise 
provided  for  herein,  the  temporary  or  in- 
termittent services  of  experts  or  consultants 
or  organizations  thereof  by  contract  at  rates 
of  pay  not  in  excess  of  the  per  diem  eqiilva- 
lent  of  the  highest  rate  of  basic  pay  set 
forth  in  the  General  Schedule  of  section 
5332  of  title  5,  United  States  Code,  includ- 
ing payment  of  such  rates  for  necessary 
traveltime. 

(c)  Any  Individual  serving  as  a  member 
of  an  Investigating  task  force,  or  any  at- 
torney or  expert  in  any  job  or  professional 
field  employed  by  the  Commission  on  a 
part-time  or  full-time  basis  with  or  with- 
out compensation,  shall,  while  engaged  in 
such  service  or  employment,  be  deemed  a 
"special  Government  employee"  within  the 
meaning  of  section  202  and  the  following 
of  title  18.  United  States  Code. 

Sec.  7.  There  is  hereby  authorized  to  be 
appropriated  a  sum  not  to  exceed  $2,500,000 
to  carry  out  the  provisions  of  this  resolu- 
tion. The  expanses  of  the  Commission  shall 
be  paid  from  the  contingent  fund  of  the 
House  of  Representatives  from  funds  ap- 
propriated for  the  Commission,  upon 
vouchers   approved   by   the   chairman. 

Strike   out   the    preamble,   and    insert: 

CONGRESSIONAL  FINDINGS 

The  Congress,  after  careful  review  of  the 
Federal  Government's  historical  and  special 
legal  relationship  with  American  Indian 
people,  finds  that — 
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(a)  the  policy  Implementing  this  rela- 
tionship has  shifted  abd  changed  with 
changing  admlnlstratlois  and  passing 
years;  without  apparent  ijtional  design  and 
without  a  consistent  goafi  to  achieve  Indian 
sclf-sufflclency;  1 

(b)  there  has  been  li  general  compre- 
hensive review  of  conduA  of  Indian  affairs 
by  the  United  States  noria  coherent  investi- 
gation of  the  many  probfcms  and  Issues  in- 
volved In  the  conduct  of  Indian  affairs  since 
the  1928  Merlam  ReportJ  conducted  by  the 
Institute   for   Governmei*   Research;    and 

(c)  In  carrying  out  its  |esponslbllltles  un- 
der its  plenary  power  ov^'  Indian  affairs.  It 
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ngress  now  cause 
eview    of    Indian 


Is   Imperative  that  the  C 
such     a    comprehensive 
affairs  be  conducted. 

DECLARATION     OF  ■  PURPOSE 

Congress  declares  that  It  Is  timely  and 
essential  to  conduct  a  contorehenslve  review 
of  the  historical  and  legal  developments  un- 
deryllng  the  Indians'  unique  relationship 
with  the  Federal  Governiient  In  order  to 
determine  the  nature  and  scope  of  necessary 
revisions  In  the  formulatlcii  of  policies  and 
programs  for  the  benefit  ^t  Indians. 

Mr.  ABOUREZK.  Mr.l  President,  the 
amendment  to  the  Hduse  to  Senate 
Joint  Resolution  133  relfites  to  the  ad- 
ministrative provisions  bf  the  legisla- 
tion, are  technical  and  ckrifying  in  na- 
ture, and  in  most  cas^  improve  the 
Senate  bill.  I 

However,  there  are  tf-o  substantive 
modifications  made  by  tl^e  House  which 
the  Committee  on  Inter;br  and  Insular 
Affairs  believes  should  b^  amended.  Be- 
cause the  resolution  originated  in  the 
Senate,  the  sponsor  of  theresolution  feels 
that  the  funds  for  the  Corftmission  should 
be  appropriated  and  admtiistered  by  the 
Senate  instead  of  the  House,  as  pro- 
vided for  in  the  House  atnendment. 

One  of  the  other  amefidments  I  am 
proposing  would  delet^  section  6(c) 
which  deals  with  conflict  of  interest  of 
temporary  or  part-time  employees  of  the 
Commission.  The  reason  f^r  such  deletion 
is  the  fact  that  under  trie  Senate  rules 
all  potential  consultant*  have  to  be 
screened  by  the  Committqe  on  Rules  and 
Administration,  and  thei^fore  it  is  felt 
that  such  a  provision  is  itinecesary  and 
would  only  add  additional  burdens  to  the 
Senate  Disbursing  OfiBce.  \ 

Both  of  these  amendments,  together 
with  some  other  technical  fend  clarifying 
modifications,  have  been  aflroved  by  both 
the  majority  and  mlnoritj^  members  of 
the  Committee  on  Interior  and  Insular 
Affiairs,  the  sponsors  of  t^e  legislation, 
and  I  understand  are  acceptable  to  the 
leadership  of  the  House  Interior  Commit- 
tee.  I  now  offer   these  c^ianges  as   an 
amendment  in  the  nature  ^  a  substitute. 
Mr.  President,  I  move  tftat  the  Senate 
concur  in  the  amendment  of  the  House 
with  an  amendment.         } 
The  motion  was  agre^  to. 
The  amendment  Is  as  f*llows: 
strike   out   all   after   the   ^ssolvlng  clause, 
and  Insert:  That — 

(a)  In  order  to  carry  out  tfce  purposes  de- 
scribed In  the  preamble  herJof  and  as  fur- 
ther set  out  herein,  there  Isthereby  created 
the  American  Indian  Policy]  Review  Com- 
mission, hereinafter  referred  Jo  as  the  "Com 
mission". 

(b)  The  Commission  shall  ^  composed  of 
eleven  members,  as  follows:    f 


(1)  three  Members  of  the  Senate  appoint- 
ed by  the  President  pro  tempore  of  the  Sen- 
ate, two  from  the  majority  party  and  one 
from  the  minority  party; 

(2)  three  Members  of  the  House  of  Rep- 
resentatives appointed  by  the  Speaker  of  the 
House  of  Representatives,  two  from  the  ma- 
jority party  and  one  from  the  minority  party; 
and 

(3)  five  Indian  members  as  provided  In 
subsection  (c)  of  this  section. 

(c)  At  its  organization  meeting,  the  mem- 
bers of  the  Commission  appointed  pursuant 
to  section  (b)  (1)  and  (b)  (2)  of  this  section 
shall  elect  from  among  their  members  a 
Chairman  aJid  a  Vice  Chairman.  Immediate- 
ly thereafter,  such  members  shall  select,  by 
majority  vote,  five  Indian  members  of  the 
Commission  from  the  Indian  community,  as 
follows: 

(1)  three  members  shall  be  selected  from 
Indian  tribes  that  are  recognized  by  the  Fed- 
eral Government; 

(2)  one  member  shall  be  selected  to  rep- 
resent urban  Indians;  and 

(3)  one  member  shall  be  selected  who  Is 
a  member  of  an  Indian  group  not  recognized 
by  the  Federal  Government. 

None  of  the  Indian  members  shall  be  em- 
ployees of  the  Federal  Government  concur- 
rently with  their  term  of  service  on  the 
Commission  nor  shall  there  be  more  than  one 
member  from  any  one  Indian  tribe. 

(d)  Vacancies  In  the  membership  of  the 
Commission  shall  not  affect  the  power  of 
the  remaining  members  to  execute  the  func- 
tions of  the  Commission  and  shall  be  filed 
In  the  same  manner  as  In  the  case  of  the 
original  appointment. 

(e)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  smaller  number, 
as  determined  by  the  Commission,  may  con- 
duct hearings:  Provided,  That  at  least  one 
congressional  member  must  be  present  at 
any  Commission  hearing. 

(f)  Members  of  the  Congress  who  are 
members  of  the  Commission  shall  serve 
withoxit  any  compensation  other  than  that 
received  for  their  services  as  Members  of 
Congress,  but  they  may  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance 
of  duties  vested  in  the  Commission. 

(g)  The  Indian  members  of  the  Commis- 
sion shall  receive  compensation  for  each  day 
such  members  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Commission 
at  a  dally  rate  not  to  exceed  the  dally  equiv- 
alent of  the  maximum  annual  compensation 
that  may  be  paid  to  employees  of  the  U.S. 
Senate  generally.  Each  such  member  may  bo 
reimbursed  for  travel  expenses,  Including 
per  diem  In  lieu  of  subsistence. 

Sec.  2.  It  shall  be  the  duty  of  the  Commis- 
sion to  make  a  comprehensive  investigation 
and  study  of  Indian  affairs  and  the  scope  of 
such  duty  shall  Include,  but  shall  not  bo 
limited  to — 

(1)  a  study  and  analysis  of  the  Constitu- 
tion, treaties,  statutes.  Judicial  Interpreta- 
tions, and  Executive  orders  to  determine  the 
attributes  of  the  unique  relationship  be- 
tween the  Federal  Government  and  Indian 
tribes  and  the  land  and  other  resources  they 
possess; 

(2)  a  review  of  the  policies,  practices,  and 
structure  of  the  Federal  agencies  charged 
with  protecting  Indian  resources  and  pro- 
viding services  to  Indians:  Provided.  That 
such  review  shall  Include  a  management 
study  of  the  Bureau  of  Indian  Affairs  uti- 
lizing experts  from  the  public  and  private 
sector; 

(3)  an  examination  of  the  statutes  and 
procedures  for  granthig  Federal  recognition 
and  extending  services  to  Indian  communi- 
ties and  individuals; 

(4)  the  collection  and  compilation  of  data 


necessary  to  understand  the  extent  of  Indian 
needs  which  presently  exist  or  will  exist  in 
the  near  future; 

(5)  an  exploration  of  the  feasibility  of 
alternative  elective  bodies  which  could  fully 
represent  Indians  at  the  national  level  of 
Government  to  provide  Indians  with  max- 
imum participation  in  policy  formation  and 
program  development; 

(6)  a  consideration  of  alternative  methods 
to  strengthen  tribal  government  so  that  the 
tribes  might  fully  represent  their  mergers 
and,  at  the  same  time,  guarantee  the  funda- 
mental  rights  of  individual  Indians;   and 

(7)  the  recommendation  of  such  modifica- 
tion of  existing  laws,  procedures,  regulations, 
policies,  and  practices  as  will,  in  the  Judg- 
ment of  the  Commission,  best  serve  to  carry 
out  the  policy  and  declaration  of  purposes  as 
set  out  above. 

POWERS     OF    THE     COMMISSION 

Sec.  3.  (a)  The  Commission  or,  on  au- 
thorization of  the  Commission,  any  com- 
mittee of  two  or  more  members  Is  author- 
ized, for  the  purposes  of  carrying  out  the 
provisions  of  this  resolution,  to  sit  and  act 
at  such  places  and  times  during  the  sessions, 
recesses,  and  adjourned  periods  of  Congress, 
to  require  by  subpena  or  otherwise  the  at- 
tendance of  such  witnesses  and  the  produc- 
tion of  such  books,  papers,  and  documents, 
to  administer  such  oaths  and  affirmations, 
to  take  such  testimony,  to  procure  such 
printing  and  binding,  and  to  make  such  ex- 
penditures, as  it  deems  advisable.  The  Com- 
mission may  make  such  rules  respecting  Its 
organization  and  procedures  as  it  deems  nec- 
essary, except  that  no  recommendation  shall 
be  reported  from  the  Commission  unless  a 
majority  of  the  Commission  assent.  Upon 
the  authorization  of  the  Commission  sub- 
penas  may  be  Issued  over  the  signature  of  the 
Chairman  of  the  Commission  or  of  any  mem- 
ber designated  by  him  or  the  Commission, 
and  may  be  served  by  such  person  or  persons 
as  may  be  designated  by  such  Chairman  or 
member.  The  Chairman  of  the  Commission 
or  any  member  thereof  may  administer  oaths 
or  affirmations  to  witnesses. 

(b)  The  provisions  of  sections  192  through 
194.  Inclusive,  of  title  2.  United  States  Code, 
shall  apply  in  the  case  of  any  failure  of  any 
witness  to  comply  with  any  subpena  when 
summoned  under  this  section. 

(c)  The  Commission  Is  authorized  to  se- 
cure from  any  department,  agency,  or  in- 
strumentality of  the  executive  branch  of  the 
Government  any  Information  It  deems  neces- 
sary to  carry  out  its  functions  under  this 
resolution  and  each  such  department,  agency, 
or  instrumentality  is  authorized  and  directed 
to  furnish  such  information  to  the  Commis- 
sion and  to  conduct  such  studies  and  surveys 
as  may  be  requested  by  the  Chairman  or  the 
Vice  Chairman  when  acting  as  Chairman. 

(d)  If  the  Commission  requires  of  any  wit- 
ness or  of  any  Government  agency  the  pro- 
duction of  any  materials  which  have  thereto- 
fore been  submitted  to  a  Government  agen- 
cy on  a  confidential  basis,  and  the  confiden- 
tiality of  those  materials  is  protected  by 
statute,  the  material  so  produced  shall  be 
held  in  confidence  by  the  Commission. 

INVESTICATINC    TASK    FORCES 

Sec.  4.  (a)  As  soon  as  practicable  after 
the  organization  of  the  Commission,  the 
Commission  shall,  for  the  purpose  of  gather- 
ing facts  and  other  information  necessary  to 
carry  out  its  responsibilities  pursuant  to  sec- 
tion 2  of  this  resolution,  appoint  investigat- 
ing task  forces  to  be  composed  of  three  per- 
sons, a  majority  of  whom  shall  be  of  Indian 
descent.  Such  task  forces  shall  be  appointed 
and  directed  to  make  preliminary  investiga- 
tions and  studies  in  the  various  areas  of 
Indian  affairs.  Including,  but  not  limited  to — 

( 1 )  trust  responsibility  and  Federal-Indian 
relationship,  Including  treaty  review; 
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(2)  tribal  government; 

(3)  Federal  administration  and  structure 
of  Indian  affairs; 

(4)  Federal.  State,  and  tribal  Jurisdiction; 

(5)  Indian  education; 

(6)  Indian  health; 

(7)  reservation  development; 

(8i  urban,  rural  nonre.servation.  termi- 
nated, and  nonfederally  recognized  Indians; 
and 

(9)  Indian  law  revision,  consolidation,  and 
codification. 

(b)(1)  Such  task  forces  shall  have  such 
powers  and  authorities,  in  carrying  out  their 
responsibilities,  as  shall  be  conferred  upon 
them  by  the  Commission,  except  that  they 
shall  have  no  power  to  issue  subpenas  or  to 
administer  oaths  or  affirmations:  Provided 
That  they  may  call  upon  the  Commission  or 
any  committee  thereof,  in  the  Commission's 
discretion,  to  assist  them  in  securing  any 
testimony,  materials,  documents,  or  other  in- 
formation necessary  for  their  investigation 
and  study. 

(ii)  The  Commission  shall  require  each 
task  force  to  provide  written  quarterly  re- 
ports to  the  Commission  on  the  progress  of 
the  task  force  and.  in  the  discretion  of  the 
Commission,  an  oral  presentation  of  such 
report.  In  order  to  insure  the  correlation  of 
data  in  the  final  report  and  recommenda- 
tions of  the  Commission,  the  Director  of  the 
Commission  shall  coordinate  the  Independent 
efforts  of  the  task  force  groups. 

(c)  The  Commission  may  fix  the  compen- 
sation of  the  members  of  such  task  forces  at 
a  rate  not  to  exceed  the  daily  equivalent  of 
the  highest  rate  of  annual  compensation 
that  may  be  paid  to  employees  of  the  United 
States  Senate  generally. 

(d)  The  Commission  shall,  pursuant  to  sec- 
tion 6,  Insure  that  the  t.isk  forces  are  pro- 
vided with  adequate  staff  support,  in  addi- 
tion to  that  authorized  under  section  6(a), 
to  carry  out  the  projects  assigned  to  them. 

(e)  Each  task  force  appointed  by  the 
Commission  shall,  within  one  year  from  the 
date  of  the  appointment  of  its  members, 
submit  to  the  Commission  its  final  report 
of  investigation  and  study  together  with 
recommendations  thereon. 

REPORT    OF    THE    COMMISSION 

Sec.  5.  Upon  the  report  of  the  task  forces 
made  pursuant  to  section  4  hereof,  the  Com- 
mission shall  review  and  compile  such  re- 
ports, together  with  its  independent  find- 
ings. Into  a  final  report.  Within  six  months 
after  the  reports  of  the  investigating  task 
forces,  the  Commission  shall  submit  its  final 
report,  together  with  recommendations 
thereon,  to  tlie  President  of  the  Senate  and 
the  Speaker  of  the  Hou.se  of  Representatives. 
The  Commission  shall  cease  to  exist  six 
months  after  submission  of  said  final  report 
but  not  later  than  June  30.  1977.  All  records 
and  papers  of  the  Commission  shall  there- 
upon be  delivered  to  the  Administrator  of 
the  General  Services  Administration  for  de- 
posit in  the  Archives  of  the  United  States. 

(b)  Any  recommendation  of  the  Commis- 
sion involving  the  enactment  of  legislation 
shall  be  referred  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives to  the  appropriate  standing 
committee  of  the  Senate  and  House  of  Rep- 
resentatives, respectively,  and  such  com- 
mittees shall  make  a  report  thereon  to  the 
respective  house  within  two  years  of  such 
referral. 

COMMISSION    STAFF 

Sec.  6  (a)  The  Commission  may  by  record 
vote  of  a  majority  of  the  Commission  mem- 
bers, appoint  a  Director  of  the  Commission, 
a  General  Counsel,  one  professional  staff 
member,  and  three  clerical  assistants.  The 
Commission  shall  prescribe  the  duties  and 
responsibilities  of  such  staff  members  and  fix 


tneir  compensation  at  per  annum  gross  rates 
not  In  excess  of  the  per  annum  rates  of  com- 
pensation prescribed  for  employees  of  stand- 
ing committees  of  the  Senate. 

(b)  In  carrying  out  any  of  its  functions 
under  this  resolution,  the  Commission  is 
authorized  to  utilize  the  services.  Informa- 
tion, facilities,  and  personnel  of  the  Execu- 
tive departments  and  agencies  of  the  Gov- 
ernment, and  to  procure  the  temporary  or 
Intermittent  services  of  experts  or  con- 
sultants or  organizations  thereof  by  con- 
tract at  rates  of  compensation  not  in  excess 
of  the  daily  equivalent  of  the  highest  per 
annum  rate  of  compensation  that  may  be 
paid  to  employees  of  the  Senate  generally. 

Sec.  7.  There  is  liereby  authorized  to  be 
appropriated  a  sum  not  to  exceed  $2,500,000 
to  carry  out  the  provisions  of  this  resolu- 
tion. Until  such  time  as  funds  are  appropri- 
ated pursuant  to  this  section,  salaries  and 
expenses  of  the  Commission  shall  be  paid 
from  the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  Chairman.  To  the 
e.*:t2nt  that  any  payments  are  made  from  the 
contingent  fund  of  the  Senate  prior  to  the 
time  appropriation  is  made,  such  payments 
shall  be  chargeable  against  the  maximum 
aniount  authorized  herein. 

Strike  out  the  preamble,  and  insert: 

congressional   FINDINGS 

Tlie  Congress,  after  careful  review  of  the 
Federal  Government's  historical  and  special 
legal  relatloiiship  with  American  Indian  peo- 
ple, finds  that — 

(a)  the  policy  implementing  this  relation- 
ship has  shifted  and  changed  with  changing 
administrations  and  passing  years,  without 
apparent  r.Ttional  design  and  without  a  con- 
sistent goal  to  achieve  Indian  self-sufficiency. 

(b)  there  has  bean  no  general  comprehen- 
sive review  of  conduct  of  IndiaiT  affairs  by  the 
United  States  nor  a  coherent  Investigation 
of  the  many  problems  and  issues  involved  In 
the  conduct  of  Indian  allairs  since  the  1928 
Meriain  Report  conducted  by  the  Institute 
for  Government  Research;  and 

(CI  in  carrying  out  its  responsibilities 
iuider  its  plenary  power  over  Indian  affairs, 
it  Is  imperative  that  the  Congr.e.?s  now  cause 
such  a  comprehensive  review  of  Indian  affairs 
bo  conducted. 

DECLARATION   OF  PURPOSE 

Congress  declares  that  it  Is  timely  and  es- 
sential to  conduct  a  comprehensive  review  of 
the  historical  and  legal  developments  under- 
lying the  Indians'  luiique  relationship  with 
the  Federal  Government  in  order  to  deter- 
mine tlie  nature  and  scope  of  necessary  re- 
visions in  the  formvilation  of  policies  and 
programs  for  the  benefit  of  Indians. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  preamble  to 
Senate  Joint  Resolution  133  be  agreed  to. 

Tlie  preamble  was  agreed  to. 


NATIONAL  HEALTH  POLICY.  PLAN- 
NING. AND  RESOURCES  DEVELOP- 
MENT ACT  OF  1974 

Mr.  KENNEDY.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S. 2994. 

The  PRESIDING  OFFICER  <Mr. 
BiDEN)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  2994)  to  amend  the 
Public  Health  Service  Act  to  assure  the 
development  of  a  national  health  policy 
and  of  effective  State  and  area  health 
planning  and  resources  development  pro- 
grams, and  for  other  purposes,  as  fol- 
lows : 


Strike    out    all    after    the    enacting 
clause,  and  insert : 

SHORT    TITLE;     TABLE    OF    CONTENTS 

Section   1.  This  Act  may  be  cited  as  the 
"National  Health  Policy,  Planning,  and  Re- 
sources Development  Act  of  1974". 
TABLE  OF  CONTENTS 

Sec.  1.  Short  title;   table  of  contents. 
Sec.  2.  Findings. 

Sec.  3.  Revision    of    health    planning    pro- 
grams   under    the    Public    Health 
Service  Act. 
"TITLE   XIV— NATIONAL  HEALTH  POLICY 
AND  HEALTH  PLANNING 
"Part   A — National   Council   for   Health 
Policy 
"Sec.  1401.  Establishment  of  National  Coun- 

cU  for  Health  Policy. 
"Sec.  1402.  Functions    of    National    Council 

for  Health  Policy. 
"Sec.  1403.  National  health  priorities. 

"Part  B — Health  Systems  Agencies 
"Sec.  1411.  Health  service  areas. 
"Sec.  1412.  Health  systems  agencies. 
"Sec.   1413.  Functions     of     health     systems 

agencies. 
"Sec.  1414.  Assistance  to  entitles  desiring  to 
be  designated  as  health  systems 
agencies. 
"Sec.  1415.  Designation    of    health    systen-.s 

agencies. 
"Sec.  1416.  Planning  grants. 

"Part  C — State  Health  Planning  and  De- 
velopment 

"Sec.  1421.  Designation  of  State  Health  plan- 
ning and  development  agencies. 

"Sec.  1422.  State  administrative  program. 

"Sec.  1423.  State  health  planning  and  de- 
velopment functions. 

"Sec.  1424.  Statewide  Health  Coordinating 
Council. 

"Sec.  1425.  Grants  for  State  health  plannl.  g 

and  development. 

"Part  D — General  Provisions 

"Sec.  1431.  Definitions. 

"Sec.  1432.  Procedures  and  criteria  for  re- 
views of  proposed  health  sys- 
tem changes. 

"Sec.  1433.  Technical  assistance  for  health 
systems  agencies  and  State 
health  planning  and  develop- 
ment agencies. 

"Sec.   1434.  Centers  for  health  pUinning. 

"Sec.   1435.  Review  by  the  Secretary. 

"Sec.  1436.  Special  provisions  for  the  Vir- 
gin Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islandr, 
and  American  Samoa." 

Sec.  4    Revision  of  health  resources  develop- 
ment  programs   under   the   Public 
Health  Service  Act. 
"HTLE    XV— HEALTH    RESOURCES 
DEVELOPMENT 

"Part  A — Purpose,  State  Plan,  and  Project 
Approval 

"Sec.  1501.  Purpose. 

"Sec.   1502.  General  regulations. 

"Sec.   1503.  State  medical  facilities  plan. 

"Sec.  1504.  Approval  of  projects. 

"Part  B — Allotments 
"Sec.   1510.  Allotments. 
"Sec.  1511.  Payments   from    allotments. 
"Sec.   1512.  Withholding    of    payments    from 

allotments. 
"Sec.  1513.  Authorization  of  appropriations. 
"Sec.  1514.  Special  provisions   for  American 

Indians. 
"Part  C — Loans  and  Loan  Guarantees 
"Sec.   1520.  Authority    for    loans    and    loan 

guarantees. 
"Sec.  1521.  Allocation  among  States. 
"Sec.  1522.  General    provisions    relating    to 

loan  guarantees  and  loans. 
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"Part  D — General 
"Sec.  1530.  Judicial  review 
"Sec.  1531.  Recovery. 
"Sec.  1532.  Federal  Hospital 
"Sec.  1533.  State  control  of  o 
"Sec.  1534.  DeHnltlons. 
"Sec.  1535.  Financial  stateme: 

"Part  E — Area  Healt 
Den'elopment 
"Sec.  1540.  Area  health  servl 

funds." 
Sec.  5.  Miscellaneous  and 

visions. 
Sec.  6.  Advisory  committees 
Sec.  7.  Agency  reports. 

FINDINGS 

Sec.  2.  (a)  The  Congress  fcakes  the  follow 
Ing  findings:  5 

( 1 )  The  achievement  ofi  equal  access  to 
quality  health  care  at  a  raasonable  cost  Is 
a  priority  of  the  Federal  C^vernment. 

(2)  The  massive  lnfusion|of  Federal  funds 
Into  the  existing  health  carlsystem  has  con- 
tributed to  Inflationary  Inolteases  In  the  cost 
of  health  care  and  failed  tft  produce  an  ade- 
quate supply  or  dlstrlbutlbn  of  health  re- 
sources, and  consequently  ijks  not  made  pos- 
sible equal  access  for  eveflrone  to  such  re- 
sources. 1 

(3)  The  many  and  Increi 
these  problems   by  the  pu 
eral,  State,  and  local)   and 
tor  have   not  resulted   In 
rational  approach  to  the  pri 

(A)  lack  of  uniformly  e' 
of  delivering  health  care; 

(B)  maldistribution  of  htalth  care  facUl 
ties  and  manpower:  and        i 

(C)  Increasing  cost  of  l^alth  care. 

(4)  Increases  in  the  coat  of  health  care 
particularly  of  hospital  stajfe,  have  been  un- 
controllable and  Inflatlonaii',  and  there  are 
presently  Inadequate  incentives  for  the  use 
of  appropriate  alternative 
care,  and  for  the  substltutl 
and  Intermediate  care  for  1 
care. 

(5)  Since  the  health  car*"  provider  Is  one 
of  the  most  important  panlcipants  in  any 
health  care  delivery  systeii  health  policy 
must  address  the  legltimat^ueeds  and  con- 
cerns of  the  provider  if  It  Is  lb  achieve  mean- 
ingful results;  and,  thus,  jt  Is  Imperative 
that  the  provider  be  encoulfciged  to  play  an 
active  role  in  developing  gealth  policy  at 
all  levels.  J 

(6)  Large  segments  of  th^pubUc  are  lack- 
ing in  basic  knowledge  regarding  proper  per- 
sonal health  care  and  methods  for  effective 
use  of  avaUable  health  services. 

(b)  In  recognition  of  the  magnitude  of 
the  problems  described  in  subsection  (a)  and 
the  urgency  placed  on  thrtr  solution,  it  Is 
the  purpose  of  this  Act  to  facilitate  the  de- 
velopment of  recommendattons  for  a  nation- 
al health  policy,  to  augmeiit  areawlde  and 
State  planning  for  health  services,  man- 
power, and  facilities,  and  to  authorize  finan- 
cial assistance  for  the  development  of  re- 
sources to  further  that  polley. 

REVISION    OF    health    PLANNTNC   PROGRAMS   UN- 
DER   THE    PUBLIC    HEALTH    SERVICE    ACT 

Sec.  3.  The  Public  Health  Service  Act  is 
amended  by  adding  at  the  «nd  the  following 

new  title: 

"TITLE  XIV— NATIONAL  HEALTH   POLICY 

AND  HEALTH  SYSTEMS  PLANNING 

"Part  A — National  Council  for  Health 

Policy    T 
"establishment  of  national  council  for 
health  policy 
"Sec.  1041.  (a)   The  Secretary  shall  estab- 
lish  a   National   Council   for   Health    Policy 
(hereinafter  In  this  title  raferred  to  as  the 
•Council").  ' 

'(b)(1)  The  Council  sh^  be  composed 
of  fifteen  members  who  sl»ll  be  appointed 
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by  the  Secretary.  The  members  shall  be  per- 
sons who,  as  a  result  of  their  training,  ex- 
perience, or  attainments,  are  exceptionally 
well  qualified  to  assist  In  carrying  out  th» 
functions  of  the  Council.  Not  less  than  five 
of  the  members  shall  be  persons  who  are 
not  providers  of  health  care  and  not  more 
than  three  shall  be  officers  or  employees  of 
the  Federal  Government.  Not  more  than 
eight  members  of  the  Council  shall  be  of 
the  same  political  party. 

"(2)  The  term  of  office  of  a  member  of  the 
Council  shall  be  six  years,  except  that — 

"(A)  of  the  members  first  appointed  to 
the  Council,  five  shall  be  appointed  for  terms 
of  two  years  and  five  shall  be  appointed  for 
terms  of  four  years,  as  designated  by  the 
Secretary  at  the  time  of  appointment;  and 
"(B)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

A  member  may  serve  after  the  expiration  of 
his  term  until  his  successor  has  taken  office. 
"(3)  The  Chairman  of  the  Council  shall 
be  selected  by  the  members  from  among  their 
number.  The  term  of  office  of  the  Chairman 
of  the  CoiUicll  shall  be  the  lesser  of  three 
years  or  the  period  remaining  in  his  term 
of  office  as  a  member  of  the  Council. 

"(c)(1)  Except  as  provided  In  paragraph 
(2),  the  members  of  the  Council  shall  each 
be  entitled  to  receU'e  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (including  traveltlme)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Council. 
"(2)  Members  of  the  Council  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Council. 

"(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance 
of  services  for  the  Council,  members  of  the 
Council  .shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Government  service  are 
allowed  expenses  under  section  5703(b)  of 
title  6  of  the  United  States  Code. 

"(d)  The  Council  may  appoint,  fix  the  pay 
of,  and  prescribe  the  functions  of,  such  per- 
sonnel. Including  attorneys,  as  are  necessary 
to  carry  out  its  functions.  In  addition,  the 
Council  may  procure  the  services  of  experts 
and  consultants  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  but  with- 
out regard  to  the  last  sentence  of  such 
section. 

"(e)  The  provisions  of  section  14  of  the 
Federal  Advisory  Committee  Act  respecting 
termination  shall  not  apply  to  the  Council. 

"FUNCTIONS  or  NATIONAL  COUNCIL  FOR  HEALTH 
POLICY 

"Sec  1402.  (a)  The  CouncU  shall  be  re- 
sponsible for  the  following: 

"(1)  Developing  and  recommending  a  na- 
tional health  policy  which  shall  Include  a 
quantifiable  statement  of  national  health 
goals  developed  after  appropriate  considera- 
tion of  the  priorities  set  forth  in  section  1403. 

"(2)  Recommending  guidelines  respecting 
the  appropriate  supply,  distribution,  and 
organization  of  health  resources  and  services, 
including  health  education  services. 

"(3)  Conducting  studies  and  analyses 
concerning — 

"(A)  the  recommended  national  health 
policy  developed  under  paragraph   (1);   and 

"(B)  alternative  means  of  achieving  the 
goals  Included  In  the  recommended  national 
health  policy.  Including  such  means  as  pro- 
grams of  housing,  environmental  controls, 
education,  nutrition  and  accident  prevention 
and  otner  means  which  do  not  Include  the 
direct  provision  of  health  care  services. 

"(4)   Aascsslng  the  status  of  the  health  of 


the  American  people,  existing  and  proposed 
Federal  and  other  health  programs,  and  the 
need  for  particular  health  resources  and 
services,  including  health  education  services. 

"(5)  Evaluating  the  ImpUcations  of  ad- 
vances In  biomedical  research,  health  serv- 
ices research,  and  medical  technology  for  the 
health   care  delivery  system. 

"(6)  Analysis  of  the  essential  factors 
which  cause  inflation  in  the  cost  of  health 
services  and  a  determination  of  means  of 
containing  such  inflation. 
In  carrying  out  its  responsibilities  under  this 
subsection  the  Council  shall  consult  with 
and  solicit  the  views  of  the  health  systems 
agencies  designated  under  part  B,  State 
health  planning  and  development  agencies 
designated  under  part  C,  and  Statewide 
Health  Coordinating  Councils,  and  of  as.so- 
clatlons  and  specialty  societies  representing 
medical  and  other  health  care  providers. 

"(b)  The  Council  shall  submit  annually  to 
the  President,  the  Congress,  and  the  public, 
a  comprehensive  report  specifying  the  results 
of  the  activities  undertaken  by  the  Council 
to  meet  its  responsibilities  under  subsection 
(a). 

"NATIONAL  HEALTH  PRIORITIES 

"Sec  1403.  The  Congress  finds  that  the 
following  deserve  priority  consideration  in 
the  formulation  of  a  national  health  policy 
and  In  the  development  and  operation  of 
Federal,  State,  and  area  health  planning  and 
resources  development  programs: 

"(1)  The  provision  of  primary  care  services 
for  medically  underserved  populations, 
especially  those  who  are  located  in  rural  or 
economically  depressed  areas. 

"(2)  The  development  of  multi-institu- 
tional systems  for  coordination  or  consolida- 
tion of  institutional  health  services  (Includ- 
ing obstetric,  pediatric,  emergency  medical, 
intensive  and  coronary  care,  and  radiation 
therapy  services). 

"(3)  The  development  of  medical  group 
practices,  especially  those  whose  services  are 
appropriately  coordinated  or  integrated  with 
institutional  health  services. 

"(4)  The  training  and  increased  utilization 
of  physician  assistants,  especially  nurse 
clinicians. 

"(5)  The  development  of  multl-lnstltu- 
tlonal  arrangements  for  the  sharing  of  sup- 
port services  necessary  to  all  health  service 
institutions. 

"(6)  The  promotion  of  activities  to 
achieve  needed  Improvements  In  the  quality 
of  health  services,  Including  needs  identified 
by  the  review  activities  of  Professional  Stand- 
ards Review  Organizations  under  part  B  of 
title  XI  of  the  Social  Security  Act. 

"(7)  The  development  by  health  service 
Institutions  of  the  capacity  to  provide  various 
levels  of  care  (including  Intensive  care,  acute 
general  care,  and  extended  care)  on  a  geo- 
graphically integrated  basis. 

"(8)  The  adoption  of  uniform  cost  ac- 
counting, simplified  reimbursement,  and 
utilization  and  reporting  systems  and  Im- 
proved management  procedures  for  health 
service  Institutions. 

"(9)  The  development  of  effective  methods 
for  educating  the  general  public  on  proper 
personal  health  care  and  methods  for  effec- 
tive use  of  available  health  services. 

"Part  B — Health  Systems  Agencies 
"health  service  areas 
"Sec  1411.  (a)  There  shall  be  established, 
in  accordance  with  this  section,  health  serv- 
ice areas  throughout  the  United  States 
with  respect  to  which  health  systems  agen- 
cies shall  be  designated  under  section  1415. 
Each  health  service  area  shall  meet  the  fol- 
lowing requirements: 

"(1)  The  area  shall  be  a  rational  geo- 
graphic region  within  which  there  are  avail- 
able a  comprehensive  range  of  health  serv- 
ices, and  which  Is  of  a  character  suitable  for 
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the  effective  planning  and  development  of 
health  services. 

"(2)  To  the  extent  practicable,  the  area 
shall  include  at  least  one  center  for  the  pro- 
vision of  highly  specialized  health  services. 

"(3)  The  area,  upon  Its  establishment, 
shall  have  a  population  of  not  less  than  five 
hundred  thousand  or  more  than  three  mil- 
lion; except  that — 

••(A)  the  population  of  an  area  may  be 
more  than  three  million  if  the  area  Includes 
a  standard  metropolitan  statistical  area  (as 
determined  by  the  Office  of  Management  and 
Budget)  with  a  population  of  more  than 
three  million,  and 

"(B)    the  population  of  an  area  may — 

"(i)  be  less  than  five  hundred  thousand 
If  the  area  comprises  an  entire  State  which 
has  a  population  of  less  than  five  hundred 
thousand,  or 

"(li)  be  less  than — 

"(I)  five  hundred  thousand  (but  not  less 
than  two  hundred  thousand)  in  unusual  cir- 
cumstances (as  determined  by  the  Secre- 
tary ) ,  or 

"(11)  two  hundred  thousand  In  highly  un- 
usual circumstances  (as  determined  by  the 
Secretary) , 

if  the  Governor  of  each  State  In  which  the 
area  is  located  determines,  with  the  ap- 
proval of  the  Secretary,  that  the  area  meets 
the  other  requirements  of  this  subsection. 

"(4)  To  the  meiximum  extent  feasible,  the 
boundaries  of  the  area  shall  be  appropriate- 
ly coordinated  with  the  boundaries  of  areas 
designated  under  section  1152  of  the  Social 
Security  Act  for  Professional  Standards  Re- 
view Organizations,  existing  regional  plan- 
ning areas,  and  State  planning  and  admin- 
istrative areas. 

The  boundaries  of  a  health  service  area  shall 
be  established  so  that,  in  the  planning  and 
development  of  health  services  to  be  offered 
within  the  health  service  area,  any  economic 
or  geographic  barrier  to  the  receipt  of  such 
services  In  nonmetropolltan  areas  Is  taken 
Into  account.  The  boundaries  of  health  serv- 
ice areas  shall  be  established  so  as  to  recog- 
nize the  differences  in  health  planning  and 
health  services  development  needs  of  non- 
metropolitan  and  metropolitan  areas.  Each 
standard  metropolitan  statistical  area  shall 
be  entirely  within  the  boundaries  of  one 
health  service  area,  except  that  If  the  Gov- 
ernor of  each  State  in  which  a  standard 
metropolitan  statistical  area  is  located  de- 
termines, with  the  approval  of  the  Secre- 
tary, that  in  order  to  meet  the  other  require- 
ments of  this  subsection  a  health  service 
area  should  contain  only  part  of  the  standard 
metropolitan  statistical  area,  then  such  sta- 
tistical area  shall  not  be  required  to  be  en- 
tirely within  the  boundaries  of  such  health 
ser\'ice  area. 

"(b)(1)  Within  thirty  days  following  the 
date  of  the  enactment  of  this  title,  the  Sec- 
retary shall  simultaneously  give  to  the  Gov- 
ernor of  each  State  written  notice  of  the 
initiation  of  proceedings  to  establish  health 
service  areas  throughout  the  United  States. 
Each  notice  shall  contain  the  following: 

"(A)  A  statement  of  the  requirement  (in 
subsection  (a))  of  the  establishment  of 
health  service  areas  throughout  the  United 
States. 

"(B)  A  statement  of  the  criteria  prescribed 
by  subsection  (a)  for  health  service  areas 
and  the  procedures  prescribed  by  this  sub- 
section for  the  designation  of  health  service 
area  boundaries. 

"(C)  A  request  that  the  Governor  receiving 
the  notice  (1)  designate  the  boundaries  of 
health  service  areas  within  his  State,  and, 
where  appropriate  and  in  coofjeration  with 
the  Governors  of  adjoining  States,  designate 
the  boundaries  within  his  State  of  health 
service  areas  located  both  In  his  State  and 
in  adjoining  States,  and  (II)  submit  (In  such 
form  and  msmner  as  the  Secretary  shall 
specify)  to  the  Secretary,  within  ninety  days 
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of  the  receipt  of  the  notice,  such  boundary 
designations  together  with  comments,  sub- 
mitted by  the  entities  referred  to  In  para- 
graph (2),  with  respect  to  such  designations. 
At  the  time  such  notice  is  given  under  this 
paragraph  to  each  Governor,  the  Secretary 
shall  publish  as  a  notice  In  the  Federal  Reg- 
ister a  statement  of  the  giving  of  his  notice 
to  the  Governors  and  the  criteria  and  pro- 
cedures contained  In  such  notice. 

"(2)  Each  State's  Governor  shall  In  the 
development  of  boundaries  for  health  service 
areas  consult  with  and  solicit  the  views  of 
the  chief  executive  officer  or  agency  of  the 
political  subdivisions  within  the  State,  the 
State  agency  which  administers  or  supervises 
the  administration  of  the  State's  health  plan- 
ning functions  under  a  State  plan  approved 
under  section  314(a),  each  entity  within  the 
State  which  has  developed  a  comprehensive 
regional,  metropolitan,  or  other  local  area 
plan  or  plans  referred  to  in  section  314(b), 
and  each  regional  medical  program  estab- 
lished in  the  State  under  title  IX. 

"(3)  (A)  Within  one  hundred  and  fifty  days 
of  the  date  on  which  notice  was  given  to  the 
Governors,  the  Secretary  shall  publish  as  a 
notice  In  the  Federal  Register  the  health 
service  area  boundary  designations.  The 
boundaries  for  health  service  areas  submitted 
by  the  Governors  shall,  except  as  otherwise 
provided  in  subparagraph  (B),  constitute 
upon  their  publication  in  the  Federal  Reg- 
ister the  boundaries  for  such  health  service 
areas. 

"(B)  (1)  If  the  Secretary  determines  that 
a  boundary  submitted  to  him  for  a  health 
service  area  does  not  meet  the  requirements 
of  subsection  (a),  he  shall,  after  consulta- 
tion with  the  Governor  who  submitted  such 
boundary,  make  such  revision  in  the  bound- 
ary for  such  area  (and  as  necessary.  In  the 
boundaries  for  adjoining  health  service 
areas)  as  may  be  necessary  to  meet  such  re- 
quirements and  publish  such  revised  bound- 
ary (or  boundaries);  and  the  revised  bound- 
ary (or  boundaries)  shall  upon  publication 
in  the  Federal  Register  constitute  the  bound- 
ary (or  boundaries)  for  such  health  service 
area  (or  areas).  Tlie  Secretary  shall  notify 
the  Governor  of  each  State  in  which  Is  lo- 
cated a  health  service  area  whose  boundary 
Is  revised  under  this  clause  of  the  boundary 
revision  and  the  reasons  for  such  revision. 

"(11)  In  the  case  of  areas  of  the  United 
States  not  included  within  the  boundaries 
for  health  service  areas  submitted  to  the 
Secretary  as  requested  under  the  notice  un- 
der paragraph  (1),  the  Secretary  shall  estab- 
lish and  publish  in  the  Federal  Register 
health  service  area  boundaries  which  Include 
such  areas.  The  Secretary  shall  notify  the 
Governor  of  each  State  In  which  Is  located  a 
health  service  area  the  boundary  for  which 
is  established  under  this  clause  of  the  bound- 
aries established.  In  carrying  out  the  require- 
ment of  this  clause,  the  Secretary  may  make 
such  revisions  in  boundaries  submitted  un- 
der subparagraph  (A)  as  he  determines  are 
necessary  to  meet  the  requirement  of  sub- 
section (a)  for  the  establishment  of  health 
service  areas  throughout  the  United  States. 

"(4)  The  Governor  of  a  State  may,  after 
consultation  with  the  entitles  referred  to 
In  paragraph  (2),  and  appropriate  desig- 
nated health  systems  agencies  and  the 
Statewide  Health  Coordinating  Council, 
submit  to  the  Secretary  revised  boundaries 
for  one  or  more  health  service  areas  estab- 
lished within  the  State.  A  submission  of 
revised  boundaries  shall  Include  the  com- 
ments concerning  the  revision  made  by  the 
entities  consulted  In  making  the  revision. 
If  the  Secretary  determines  that  the  re- 
vised boundaries  meet  the  requirements  of 
subsection  (a),  the  revised  boundaries  shall 
be  published  as  a  notice  in  the  Federal 
Register  by  the  Secretary  and  shall  take 
effect  upon  such  publication.  If  the  Secre- 
tary   makes    a    determination    that   the   re- 


vised boundaries  do  not  meet  such  require- 
ments, he  shall  notify  the  Governor  of  the 
State,  who  submitted  the  revision  with  re- 
spect to  which  the  determination  was  made, 
of  the  determination  and  the  bases  for   it. 

"HEALTH    SYSTEMS    AGENCIES 

"Sec  1412.  (ai  Definition. — For  purposes 
of  this  title,  the  term  'health  systems 
agency'  means  an  entity  which  is  organized 
and  operated  In  the  manner  described  in 
subsection  (b)  and  which  is  capable,  as  de- 
termined by  the  Secretary,  of  performing 
each  of  the  functions  described  In  section 
1413.  The  Secretary  shall  by  regulation  es- 
tablish standards  and  criteria  for  the  re- 
quirements of  subsection  (b)  and  section 
1413. 

"(b)(1)  Legal  Structure. — A  health  sys- 
tems agency  for  a  health  service  area  shall 
be— 

"(A)  a  nonprofit  private  corporation  (or 
similar  legal  mechanism  such  ais  a  public 
benefit  corporation)  incorporated  In  the 
State  In  which  the  largest  part  of  the  popu- 
lation of  the  health  service  area  resides  and 
which  Is  not  a  subsidiary  of,  or  otherwise 
controlled  by,  any  other  private  or  public 
corporation  or  other  legal  entity; 

"(B)  a  public  regional  planning  body  if 
It  h£is  a  governing  board  composed  of  a 
majority  of  elected  officials  of  units  of  gen- 
eral local  government  or  it  Is  authorized 
by  State  law  (in  effect  before  the  date  of 
enactment  of  this  subsection)  to  carry  out 
health  planning  and  review  functions  such 
as  those  described  in  section  1413  and  if  its 
planning  area  is  identical  to  the  health 
service  area;  or 

"(C)  a  single  unit  of  general  local  govern- 
ment if  the  area  of  the  Jurisdiction  of  that 
unit  is  Identical  to  the  health  service  area. 

"(2)  Staff. — 

"(A)  Expertise. — A  health  systems  agency 
shall  have  a  staff  which  provides  the  agency 
with  expertise  in  at  least  the  following:  (i) 
Administration,  (11)  the  gathering  and 
analysis  of  data,  (ill)  planning,  and  (iv) 
health  manpower,  facilities,  and  services. 

"(B)  Size  and  employment. — The  size  of 
the  professional  staff  of  any  health  systen-s 
agency  shall  be  not  less  than  five,  except  that 
If  the  quotient  of  the  population  (rounded 
to  the  next  highest  one  hundred  thousand) 
of  the  health  service  area  which  the  agency 
serves  divided  by  one  hundred  thousand  Is 
greater  that  five,  the  minimum  size  of  the 
professional  staff  shall  be  the  lesser  of  (1) 
such  quotient,  or  (U)  twenty-five.  The  mem- 
bers of  the  staff  shall  be  selected,  paid,  pro- 
moted, and  discharged  in  accordance  with 
such  system  as  the  agency  may  establish, 
except  that  the  rate  of  pay  for  any  position 
shall  not  be  less  than  the  rate  of  pay  pre- 
vailing In  the  health  service  area  for  simi- 
lar positions  In  other  public  or  private  plan- 
ning or  health  service  entitles. 

"(3)   Governing  Body. — 

"(A)  In  GENERAL. — The  governing  body  of  a 
health  systems  agency  which  is  a  public  re- 
gional planning  body  or  unit  of  general  local 
government  shall  be  the  governing  body  of 
that  regional  planning  body  or  single  unit  of 
general  government,  whichever  Is  applicable. 
Any  other  health  systems  agency  shall  have  a 
governing  body  composed,  in  accordance  with 
subparagraph  (C),  of  not  less  than  ten  mem- 
bers and  of  not  more  than  thirty  members, 
except  that  the  number  of  members  may  ex- 
ceed thirty  if  the  governing  body  has  estab- 
lished another  unit  (referred  to  In  this  para- 
graph as  an  'executive  committee)  com- 
posed, in  accordance  with  subparagraph  (C) , 
of  not  more  than  twenty-five  members  of  the 
governing  body  and  has  delegated  to  that 
unit  the  authority  to  take  such  action  (other 
than  the  establishment  and  revision  of  the 
plans  referred  to  In  subparagraph  (B)  (11) )  as 
the  governing  body  Is  authorized  to  take. 

"(B)  REspoNsiBn-rriEs. — The  governing 
body — 
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"(I)  shall  be  responslBe  for  the  Internal 
affairs  of  the  health  systins  agency,  includ- 
ing matters  relating  to  thjstaff  of  the  agency, 
the  agency's  budget,  and  Irocedures  and  cri- 
teria (developed  and  publshed  pursuant  to 
section  1432)  applicable  tdlts  functions  un- 
der subsections  (e),  (f),  flbd  (g)  of  section 
1413:  \ 

■■(11)  shall  be  responslblV  for  the  estab- 
lishment of  the  health  systems  plan  and  an- 
nual Implementation  plan  Required  by  sec- 
tion 1413(b);  I 

■■(iU)  shall  be  responsible  for  the  approval 
of  grants  and  contracts  iflade  and  entered 
Into  xinder  section  1413(g)  («) ; 

"(iv)  shall  (I)  issue  an  ainual  report  con- 
cerning the  activities  of  Ihe  agency.  (II) 
include  In  that  report  tha  health  systems 
plan  and  annual  Implement  itlon  plan  devel- 
oped by  the  agency,  and  i  listing  of  the 
agency^s  Income,  expendlti  res,  assets,  and 
liabilities,  and  (III)  make  t  le  report  readily 
available  to  the  residents  of  the  health  serv- 
ice area  and  the  various  :ommunicatlons 
media  serving  such  area; 

■'(V)  shall  reimburse  its  m'mbers  for  their 
reasonable  costs  Incurred  in  Attending  meet- 
ings of  the  governing  body;  j 

"(vl)  shall  meet  at  least  aae  In  each  cal- 
endar quarter  of  a  year  an4  shall  meet  at 
least  two  additional  times  ik  a  year  unless 
Its  executive  committee  mees  at  least  twice 
In  that  year;   and  j 

•■(vll)  shall  (I)  conduct  Itsjbuslness  meet- 
ings, In  public,  (II)  give  adeiuate  notice  to 
the  public  of  such  meetings,  Jind  (III)  make 
Its  records  and  data  availabl^  upon  request, 
to  the  public,  except  to  the  fxtent  that  the 
Secretary  by  regulation  prestrlbes  such  ex- 
ceptions to  the  requirement  of  this  sub- 
clause as  he  finds  necessaryi  to  protect  the 
confidentiality  of  matter  com  jarable  to  mat- 
ter described  In  section  552 (  >)  of  title  5  of 
the  United  States  Code. 

A  quorum  for  a  governing  bo  ly  (and  Its  ex- 
ecutive committee  (If  any)  )  si  all  be  a  major- 
ity of  Its  members. 

"(C)  CoMPosmoN. — Of  thp  members  of 
the  governing  body  and  execu  :lve  committee 
(if  any)  of  a  health  systems  agency  which 
Is  a  nonprofit  private  corpora  Ion  or  similar 
legal  mechanism — 

■■(1)  a  number  of  members  equal  to  one- 
half  the  total  number  of  members  plus  one 
shall  be  residents  of  the  healih  service  area 
served  by  the  agency  who  are  consumers  of 
health  care  and  who  are  noi  providers  of 
health  care  and  who  are  broad  ly  representa- 
tive of  the  social,  economic,  Ingulstlc  and 
racial  populations,  geographic  areas  of  the 
health  service  area,  and  major  purchasers  of 
health  care;  and 

"(11)  the  remainder  of  the  tiembers  shall 
be  residents  of  the  health  servfce  area  served 
by  the  agency  who  are  provlcers  of  health 
care  and  who  represent  (I)  physicians  (par- 
ticularly practicing  physiclaiis),  dentists, 
nurses,  and  other  health  profdsslonals,  (II) 
health  care  Institutions  (parti  lularly  hospi- 
tals, long-term  care  facilities  and  health 
maintenance  organizations),  (III)  health 
care  Insurers,  (IV)  health  professional 
schools,  and  (V)  the  allied  heali  h  professions. 
Not  less  than  one-third  of  th  ^  providers  of 
health  care  who  are  member;  of  the  gov- 
erning body  or  executive  committee  of  a 
health  systems  agency  shall  )^e  direct  pro- 
viders of  health  care  (as  described  in  sec- 
tion 1431(3)).  The  membership  of  the  gov- 
erning body  and  executive  Committee  (If 
any)  of  an  agency  shall  Include  (either 
through  consumer  or  provider  members) 
public  elected  officials  and  othtr  representa- 
tives of  governmental  authorities  In  the 
agency's  health  service  area,  aM  representa- 
tives of  public  and  private  agencies  in  the 
area  concerned  with  health.  The  member- 
ship  of   the   governing   body   t^nd   executive 
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committee  (if  any)  of  an  agency  shall  In- 
clude a  percentage  of  Individuals  who  reside 
In  nonmetropolltan  areas  equal  to  the  per- 
centage of  residents  of  the  area  who  reside 
In  nonmetropolltan  areas. 

'■(4)  Other  Reqoibements. — Each  health 
system  agency  shall — 

•■(A)  make  such  reports.  In  such  form  and 
containing  such  Information,  concerning  its 
structure,  operations,  performance  of  func- 
tions, and  other  matters  as  the  Secretary 
may  from  time  to  time  require,  and  keep 
such  records  and  afford  such  access  thereto 
as  the  Secretary  may  find  necessary  to  verify 
such  reports; 

"(B)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  the  Secretary 
may  require  to  assure  proper  disbursement 
of,  and  accounting  for,  amounts  received 
from  the  Secretary  under  this  title  and  sec- 
tion  1540;   and 

"(C)  permit  the  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or  their 
representatives,  to  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  pertinent  to 
the  disposition  of  amounts  received  from  the 
Secretary  under  this  title  and  section   1540. 

"(5)  (A)  Advisory  CoMMrrxtE. — The  gov- 
erning body  of  a  health  systems  agency  which 
Is  a  public  regional  planning  body  or  a  unit 
of  general  local  government  shall  have  an 
advisory  health  council  (1)  which  shall  ad- 
vise the  governing  body  with  respect  to  the 
agency's  organization,  operations  under  this 
section,  and  the  performance  of  its  functions 
under  section  1413,  and  (11)  the  composition 
of  which  shall  conform  to  the  requirements 
of  su'osection  (b)(3)(C). 

■■(B)  If  a  governing  body  of  a  health  sys- 
tems agency  which  has  an  advisory  health 

council  described  in  subparagraph   (A) 

"(1)  Edopts  a  health  systems  plan  or  an- 
nual Implementation  plan  under  section 
or 

"(11)  makes  a  grant  or  enters  Into  a  con- 
tract under  section  1413(c)(3). 

"(Ill)  approves  or  disapproves  imder  sec- 
tion 1413(e)  a  proposed  use  of  Federal  funds, 
or 

'■(Iv)  makes  a  recommendation  under  sub- 
section (f),  (g),or  (h)  of  section  1413. 
and  its  advisory  health  council  has  made  a 
recommendation  to  It  for  action  differing 
from  that  taken  by  the  governing  body,  the 
governing  body  shall  make  public  the  recom- 
mendation of  the  advisory  health  council, 
together  with  the  governing  body^s  reasons 
for  taking  such  different  action,  and  shall 
when  reporting  its  actions  to  the  Secretary 
or  the  State  health  planning  and  develop- 
ment agency  or  the  Statewide  Health  Co- 
ordinating Council,  as  the  case  may  be.  In- 
clude such  recommendations. 

■■(c)  SuBAREA  Councils.— A  health  systems 
agency  may  establish  subarea  advisory  coun- 
cils representing  parts  of  the  agencies^  health 
service  area  to  advise  the  governing  body  of 
the  agency  on  the  performance  of  Its  func- 
tions. The  composition  of  a  subarea  advisory 
council  shall  conform  to  the  requirements  of 
subsection  (b)  (3)  (C). 

'■functions  of  health  systems  agencies 
•Sec.  1413.  (a)  For  the  purpose  of — 
"(l)   Improving  the  health  of  residents  of 
a  health  service  area, 

'■(2)  increasing  the  accessibility,  accept- 
ability, continuity,  and  quality  of  the  health 
services  provided  them,  and 

"(3)  restraining  increases  In  the  cost  of 
providing  them  health  services, 
each  health  systems  agency  shall  have  as  Its 
primary  responsibility  the  provision  of  effec- 
tive health  planning  for  Its  health  service 
area  and  the  promotion  of  the  development 
within  the  area  of  health  services,  manpower, 
and  facilities  which  meet  Identified  needs, 
reduce  documented  inefficiencies,  and  imple- 


ment the  health  plans  of  the  agency.  To 
meet  Its  primary  responsibility,  a  health  sys- 
tems agency  shall  carry  out  the  functions 
described  in  subsections  (b)  through  (g)  of 
this  section. 

■■(b)  In  providing  health  planning  and 
resources  development  for  Its  health  service 
area,  a  health  systems  agency  shall  perform 
the  following  functions: 

■•(1)  The  agency  shall  assemble  and 
analyze  data  concerning — 

'■(A)  the  status  (and  Its  determinants)  of 
the  health  of  the  residents  of  Its  health  serv- 
ice area, 

■■(B)  the  status  of  the  health  care  delivery 
system  In  the  area  and  the  use  of  that  system 
by  the  residents  of  the  area, 

■■(C)  the  effect  the  area's  health  care  deliv- 
ery system  has  on  the  health  of  the  residents 
of  the  area,  and 

"(D)  the  area^s  health  resources.  Including 
health  services,  manpower,  and  facilities. 
In  carrying  out  this  paragraph,  the  agency 
shall  to  the  maximum  extent  practicable  use 
existing  data  (Including  data  developed 
under  Federal  health  programs)  and  coordi- 
nate its  activities  with  the  cooperative  sys- 
tem provided  for  under  sectlor  306(e) . 

■■(2)  The  agency  shall,  after  appropriate 
con;;lderatlon  of  the  recommended  national 
he.ilth  policy  developed  under  section  1402 
(ai(l),  the  priorities  set  forth  in  section 
1403.  and  the  data  developed  pursuant  to 
paragraph  (1),  establish,  annually  review, 
and  amend  as  necessary  a  health  systems 
plan  (hereinafter  In  this  title  referre(i  to  as 
the  'HSP^)  which  shall  be  a  detailed  state- 
ment of  goods  (A)  describing  a  healthful  en- 
vironment and  health  systems  In  the  area 
wiilch,  when  developed,  will  assure  that  qual- 
ity health  services  will  be  available  and  ac- 
cessible In  a  manner  which  assures  con- 
tinuity of  care,  at  reasonable  cost,  for  all 
residents  of  the  area;  (B)  which  are  re- 
spon3lve  to  the  unique  needs  and  resources 
of  the  area;  and  (C)  which  take  Into  ac- 
count the  National  Council  for  Health  Policy 
recommendations  (developed  under  section 
1402(a)(2))  respecting  supply,  distribution, 
and  organization  of  health  resources  and 
services. 

"(3)  The  agency  shall  establish,  annually 
review,  and  amend  as  necessary  an  annual 
implementation  plan  (hereinafter  In  this  title 
referred  to  as  the  'AIP')  which  describes 
objectives  which  will  achieve  the  goals  of  the 
HSP  and  priorities  among  the  objectives.  In 
establishing  the  AIP,  the  agency  shall  give 
priority  to  those  objectives  which  will  maxi- 
mally improve  the  health  of  the  residents  of 
the  area,  as  determined  on  the  basis  of  the 
relation  of  the  cost  of  attaining  such  ob- 
jectives to  their  benefits,  and  which  are  fitted 
to  the  special  needs  of  the  area. 

"(4)  The  agency  shall  develop  and  publish 
specific  plans  and  projects  for  achieving  the 
objectives  established  In  the  AIP. 

■■(c)  A  health  systems  agency  shall  Im- 
plement its  HSP  and  AIP,  and  in  Implement- 
ing the  plans  It  shall  perform  at  least  the 
following  functions: 

"(1)  The  agency  shall  seek,  to  the  extent 
practicable,  to  Implement  Its  HSP  and  AIP 
with  the  assistance  of  Individuals  and  public 
and  private  entitles  in  its  health  service  area. 
■'(2)  The  agency  may  provide,  in  accord- 
ance with  the  priorities  established  in  the 
AIP,  technical  assistance  to  Individuals  and 
public  and  private  entitles  for  the  develop- 
ment of  projects  and  programs  which  the 
agency  determines  are  necessary  to  achieve 
the  health  systems  described  In  "the  HSP,  in- 
cluding assistance  in  meeting  the  require- 
ments of  the  agency  prescribed  under  section 
1432(b). 

'■(3)  The  agency  shall,  in  accordance  with 
the  priorities  established  In  the  AIP,  make 
grants  to  public  and  nonprofit  private  en- 
tities and  enter  Into  contracts  with  Indlvid- 
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uals  and  public  and  nonprofit  private  en- 
tities to  assist  them  in  planning  and 
developing  projects  and  programs  which  the 
agency  determines  are  neceseary  for  the 
achievement  of  the  health  systems  described 
in  the  HSP.  Such  grants  and  contracts  shall 
be  made  from  the  Area  Health  Services  De- 
velopment Fund  of  the  agency  established 
with  funds  provided  under  grants  made  un- 
der section  1540.  No  grants  or  contracts  un- 
der this  subsection  may  be  used  (A)  for  the 
support  of  an  established  program,  (B)  to 
pay  the  costs  Incurred  by  an  entity  or  indi- 
vidual in  the  delivery  of  health  services,  or 
(C)  for  the  cost  of  construction  or  moderni- 
zation of  medical  facilities.  No  single  grant 
or  contract  made  or  entered  into  under  this 
paragraph  may  exceed  $75,000  or  be  avail- 
able for  obligation  beyond  the  one  year  pe- 
riod beginning  on  the  date  the  grant  or  con- 
tract was  made  or  entered  into.  If  an  indi- 
vidual or  entity  receives  a  grant  or  contract 
under  this  paragraph  for  a  project  or  pro- 
gram, such  individual  or  entity  may  receive 
only  one  more  such  grant  or  contract  for 
such  project  or  program. 

"(d)  Each  health  systems  agency  shall 
coordinate  its  activities  with — 

■■(1)  each  Professional  Standards  Review 
Organization  (designated  under  section  1152 
of  the  Social  Security  Act) , 

"(2)  entitles  referred  to  in  paragraphs 
(1)  and  (2)  of  section  204(a)  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  and  regional  and  local 
entitles  the  views  of  which  are  required  to 
be  considered  under  regulations  prescribed 
under  section  403  of  the  Intergovernmental 
Cooperation  Act  of  1968  to  carry  out  section 
401(b)  of  such  Act. 

"(3)  other  appropriate  general  or  special 
purpose  regional  planning  or  administrative 
agencies,  and 

"(4)  any  other  appropriate  entity. 
In  the  health  system  agency^s  health  serv- 
ice area.  The  agency  shall,  as  appropriate, 
secure  data  from  them  for  use  in  the  agen- 
cy^s  planning  and  development  activities,  en- 
ter Into  agreements  with  them  which  will 
assure  tiiat  actions  taken  by  such  entitles 
which  alter  the  area's  health  system  will  be 
taken  In  a  manner  which  Is  consistent  with 
the  HSP  and  the  AIP  in  effect  for  the  area, 
and,  to  the  extent  practicable,  provide  tech- 
nical assistance  to  such  entitles. 

"(e)  Each  health  systems  agency  shall  re- 
view and  approve  or  disapprove  each  pro- 
posed use  within  Its  health  service  area  of 
Federal  funds  appropriated  under  this  Act. 
the  Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construction 
Act  of  1063,  or  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  I>reventlon,  Treat- 
ment, and  Rehabilitation  Act  of  1970  (other 
than  funds  appropriated  for  allotments  to 
States  under  such  Acts)  for  grants  or  con- 
tracts for  the  development,  expansion,  or 
support  of  health  services,  manpower,  and 
facilities;  except  that,  In  the  case  of  a  pro- 
posed use  of  such  Federal  funds  within  the 
health  service  area  of  a  health  systems 
agency  by  an  Indian  tribe  or  inter-tribal 
Indian  organization  for  any  program  or  proj- 
ect which  will  be  located  within  or  will 
specifically  serve — 

"(1)  a  federally-recognized  Indian  reser- 
vation, 

"(2)  any  land  area  In  Oklahoma  which  is 
held  In  trust  by  the  United  States  for  Indians 
or  which  is  a  restricted  Indian-owned  land 
area,  or 

■■(3)  a  Native  village  In  Alaska  (as  defined 
In  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act), 

a  health  systems  agency  shall  only  review 
and  comment  on  such  proposed  use.  Not- 
withstanding any  other  provision  of  this 
Act  or  any  other  Act  referred  to  in  the  pre- 
ceding sentence,  the  Secretary  shall  allow  a 


health  systems  agency  sixty  days  to  make 
the  review  required  by  such  sentence.  If  an 
agency  disapproves  a  proposed  lise  in  its 
health  service  area  of  Federal  funds  de- 
scribed in  the  first  sentence,  the  Secretary 
may  not  make  such  Federal  funds  available 
for  such  use  until  he  has  made,  upon  re- 
quest of  the  entity  making  such  proposal,  a 
review  of  the  agency  decision.  In  making  any 
such  review  of  any  agency  decision,  the  Sec- 
retary may  give  the  appropriate  State  health 
planning  and  development  agency  an  oppor- 
tunity to  consider  the  decision  of  the  health 
systems  agency  and  to  submit  to  the  Secre- 
tary Its  comments  on  the  decision.  The  Sec- 
retary, after  taking  into  consideration  such 
State  agency's  comments  (if  any) ,  may  make 
such  Federal  funds  available  for  such  tise, 
notwithstanding  the  disapproval  of  the 
health  systems  agency.  Each  such  decision 
by  the  Secretary  to  make  funds  available 
shall  be  submitted  to  the  appropriate  health 
systems  agency  and  State  health  planning 
and  development  agency  and  shall  contain  a 
detailed  statement  of  the  reasons  for  the  de- 
cision. Each  health  systems  agency  shall  pro- 
vide each  Indian  tribe  or  Inter-trlbal  Indian 
organization  which  is  located  within  the 
agency's  health  service  area  information  re- 
specting the  availability  of  the  Federal  funds 
described  In  the  first  sentence  of  this  sub- 
section. 

"(f)  To  assist  State  health  planning  and 
development  agencies  In  carrying  out  their 
functions  under  paragraphs  (3)  and  (4)  of 
section  1423(a)  each  health  systems  agency 
shall  review  and  make  recommendations  to 
the  appropriate  State  health  planning  and 
development  agency  respecting  the  need  for 
new  Institutional  health  services,  health  care 
facilities,  and  health  maintenance  organiza- 
tions proposed  to  be  offered  or  developed  in 
the  health  service  area  of  such  health  sys- 
tems agency. 

"(g)(1)  Except  as  provided  in  paragraph 
(2).  each  health  systems  agency  shall  review 
on  a  periodic  basis  (but  at  least  every  five 
years)  all  institutional  health  services  offered 
In  the  health  service  area  of  the  figency  and 
shall  make  recommendations  to  the  State 
health  planning  and  development  agency 
designated  under  section  1421  for  each  State 
in  which  the  health  systems  agency's  health 
service  area  is  located  respecting  the  appro- 
priateness in  the  area  of  such  services. 

■■(2)  A  health  systems  agency  shall  com- 
plete its  initial  review  o.  existing  Institu- 
tional health  services  and  health  care  facili- 
ties within  three  years  after  the  date  of  the 
agency's  designation   under  section   1415(c). 

"(h)  Each  health  systems  agency  shall 
annually  recommend  to  the  State  health 
planning  and  development  agency  designated 
for  each  State  in  which  the  health  systems 
agency's  health  service  area  is  located  (1) 
projects  for  the  modernization,  construction, 
and  conversion  of  medical  facilities  in  the 
agency's  health  service  area  which  projects 
will  achieve  the  HSP  and  AIP  of  the  health 
systems  agency,  and  (2)  priorities  among 
such  projects. 

'■assistance  to  entities  desiring  to  be  desig- 
nated   AS    HEALTH    SYSTEMS    AGENCIES 

■■Sec.  1414.  The  Secretan,-  may  provide  all 
necessary  technical  and  other  nonfinanclal 
assistance  (Including  the  preparation  of 
prototype  plans  of  organization  and  opera- 
tion) to  nonprofit  private  entitles  (including 
entities  presently  receiving  financial  assist- 
ance under  section  314(b)  or  title  IX  or  as 
experimental  heatlh  service  delivery  systems 
under  section  304)  which — 

"(1)  express  a  desire  to  be  designated  as 
health  systems  agencies,  and 

"(2)  the  Secretary  determines  have  a  po- 
tential to  meet  the  requirements  of  a  health 
systems  agency  specified  In  sections  1412  and 
1413, 


to  assist  such  entitles  In  developing  appli- 
cations to  be  submitted  to  the  Secretary  un- 
der section  1415  and  otherwise  in  preparing 
to  meet  the  requirements  of  this  part  for 
designation  as  a  health  systems  agency. 
"designation  or  health  systems  agencies 

"Sec.  1415.  (a)  At  the  earliest  practicable 
date  after  the  establishment  under  section 
1411  of  health  service  areas,  the  Secretary 
shall  enter  into  agreements  in  accordance 
with  this  section  for  the  designation  of 
health  systems  agencies  for  such  areas. 

■'(b)(1)  The  Secretary  may  enter  Into 
agreements  with  entitles  under  which  the 
entities  would  be  designated  as  the  health 
systems  agencies  for  health  service  areas  on 
a  conditional  basis  with  a  view  to  determin- 
ing their  ability  to  meet  the  requirements  of 
section  1412(b).  and  their  capacity  to  per- 
form th©  functions  prescribed  by  section 
1413. 

"(2)  During  any  period  of  conditional 
designation  (which  may  not  exceed  24 
months) .  the  Secretary  may  require  that  the 
entity  conditionally  designated  meet  only 
such  of  the  requirements  of  section  1412(b) 
and  perform  only  such  of  the  functions  pre- 
scribed by  section  1413  as  he  determines 
such  entity  to  be  capable  of  meeting  and 
performing.  The  number  and  type  of  such 
requirements  and  functions  shall,  during 
the  period  of  conditional  designation,  be 
progessively  increased  as  the  entity  condi- 
tionally designated  becomes  capable  of 
added  responsibility  so  that,  by  the  end  of 
such  period,  the  agency  may  be  considered 
for  designation  under  subsection  (c). 

■'(3)  Any  agreement  under  which  any 
entity  is  conditionally  designated  as  a  health 
systems  agency  may  be  terminated  by  such 
entity  upon  ninety  days  notice  to  the  Secre- 
tary or  by  the  Secretary  upon  ninety  days 
notice  to  such  entity. 

•■(4)  The  Secretary  may  not  enter  Into  an 
agreement  with  any  entity  under  paragraph 

(1)  for  conditional  designation  as  a  health 
systems  agency  for  a  health  service  area 
until— 

"(A)  the  entity  has  submitted  an  appli- 
cation for  such  designation  which  contains 
assurances  satisfactory  to  the  Secretary  that 
upon  completion  of  tlie  period  of  conditional 
designation  the  applicant  will  be  organized 
and  operated  in  the  manner  described  in 
section  1412(b)  and  will  be  qualifled  to  per- 
form the  functions  prescribed  by  section 
1413; 

■■(B)  a  plan  for  the  orderly  assumption 
and  implementation  of  the  functions  of  a 
health  systems  agency  has  been  received 
from  the  applicant  and  approved  by  the  Sec- 
retary; and 

■■(C)  the  Governor  of  each  State  In  which 
such  health  service  area  Is  located  approved 
such  designation  of  such  entity. 
In  considering  such  applications,  the  Secre- 
tary shall  give  priority  to  an  application 
which  has  been  recommended  for  approval 
by  each  entity  which  has  developed  a  plan 
referred  to  in  section  314(b)  for  all  or  part 
of  the  health  service  area  with  respect  to 
which  the  application  was  submitted,  and 
each  regional  medical  program  established 
in  such  area  under  title  IX. 

■■(c)(1)  The  Secretary  shall  enter  Into 
an  agreement  with  an  entity  for  its  designa- 
tion as  a  health  systems  agency  if,  on  the 
bsisis    of    an    application    under    paragraph 

(2)  (and,  in  the  ease  of  an  entity  condi- 
tionally designated,  on  the  basis  of  Its 
performance  during  a  period  of  conditional 
designation  under  subsection  (b)  as  a  health 
systems  agency  for  a  health  service  area ) . 
the  Secretary  determines  that  such  entity 
is  capable  of  fulfilling.  In  a  satisfactory 
manner,  the  requirements  and  functions  of 
a  health  systems  agency.  Any  such  agree- 
ment under  this  subsection  with  an  entity 
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fo  the  expiration 
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such  time  and 


may  be  renewed  in  accord|ince  with  para 
graph  (3),  shall  contalnlsuch  provisions 
respecting  the  requiremetits  of  sections 
1412(b)  and  1413  and  Isiich  conditions 
designed  to  carry  out  th^  purpose  of  this 
title,  as  the  Secretary  m: 
shall  be  for  a  term  of  no 
months;  except  that,  prior 
of  such  term,  such  agree 
minated — 

•'(A)  by  the  entity  at  sue! 
such  notice  to  the  Secreta 
regulation  prescribe,  or 

'•(B)  by  the  Secretary,  a 
upon  such  notice  to  the  entity  as  the  Sec- 
retary may  by  regulation  if-escribe,  IX  the 
Secretary  determines  that  tie  entity  Is  not 
complying  with  or  effectively  carrying  out 
the  provisions  of  such  agreenient. 

"(2)  The  Secretary  may  nit  enter  Into  an 
agreement  with  any  entity  iLider  paragraph 
(1)  for  designation  as  a  health  systems 
agency  for  a  health  service  irea  unless  the 
entity  has  submitted  an  application  to  the 
Secretary  for  designation  af  a  health  sys- 
tems agency,  and  the  Goverrfcr  of  each  State 
In  which  the  are.*  is  locates  approves  such 
designation  of  such  entity.  Such  an  applica- 
tion shall  contain  assurauc^  satisfactory  to 
the  Secretary  that  the  applicant  meets  the 
requirements  of  section  1412(b)  and  Is 
qualified  to  perform  or  Isiperformlng  the 
functions  prescribed  by  sect4>n  1413.  In  con- 
sidering such  applications!  the  Secretary 
shall  give  priority  to  an  aj^jllcatlon  which 
has  been  recommended  for  lipproval  by  (A) 
each  entity  which  has  developed  a  plan 
referred  to  In  section  314(11)  for  all  or  part 
of  the  health  service  areaJwith  respect  to 
which  the  application  wa^  submitted,  and 
(B)  each  regional  medical 
llshed  in  such  area  under  til 
"(3)  An  agreement  und 
for  the  designation  of 
agency  may  be  renewed  b 
a  period  not  to  exceed 
upon  review  (as  provided 
of  the  agency's  ooeration 
of  Its  functions  and  he  d 
has  fulfilled,  in  a  satlsfactiry  manner,  the 
functions  of  a  health  ij'stems  agency 
prescribed  by  section  1413  atid  continues  to 
meet  the  requirements  of  sec^on  1412(b) 

"(d)  If  a  designation  undei  subsection  (b) 
or  (c)  of  a  health  syatemi  agency  for  a 
health  services  area  is  termliiited  before  the 
date  prescribed  for  its  expUition.  the  Sec- 
retary shall,  upon  applicati  m  and  in  ac- 
cordance with  subsection  (b)  or  (c)  (as  the 
Secretary  determines  approprl  ite) ,  enter  into 
a  designation  agreement  with  another  entity 
to  be  the  health  systems  aiency  for  such 
area. 

"PLANNING    GRAN'  'S 

"Sec.  1416.  (a)  The  Secretar  r  shall  make  In 
each  fiscal  year  a  grant  to  er  ch  health  sys- 
tems agency  with  which  ther »  Is  in  effect  a 
designation  agreement  under  subsection  (b) 
or  (c)  of  section  1415.  A  grint  under  this 
subsection  shall  be  made  on  sttch  conditions 
as  the  Secretary  determines  Is  appropriate, 
shall  be  used  by  a  health  systems  agency  for 
compensation  of  agency  per^nnel.  collec- 
tion of  data,  planning,  and  the  performance 
of  the  functions  of  the  agenc^.  and  shall  be 
available  for  obligation  for  a' period  not  to 
exceed  the  period  for  which  its  designation 
agreement  is  entered  Into  or  renewed  (as  the 
case  may  be).  A  health  systeris  agency  may 
u.se  funds  under  a  grant  under  this  subsec- 
tion to  make  payments  under  Contracts  with 
other  entities  to  assist  the  nealth  systems 
agency  in  the  performance  ofjlts  functions: 
but  It  shall  not  use  funds  undir  such  a  grant 
l~)  make  payments  under  a  grant  or  contract 
with  another  entity  for  the  envelopment  or 
delivery  of  health  services  or  ripaources, 

"(b)(1)  The  amount  of  ant  grant  under 


I  program  eatab- 
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health  systems 
the  Secretary  for 
velve  months  If 
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ermines  that  it 


subsection  (a)  to  a  health  systems  agency 
designated  under  section  1415(b)  shall  b* 
determined  by  the  Secretary.  The  amount  of 
any  grant  under  subsection  (a)  to  any  health 
systems  agency  designated  under  section  1415 
(c)  shall  be  the  lesser  of — 

"(A)  the  product  of  $0.50  and  the  popula- 
tion of  the  health  ser\'ice  area  for  which  the 
agency  is  designated,  or 

"(B)  $1,500,000, 
unless   the  agency  would  receive  a  greater 
amount  under  paragraph  (2)  or  (3). 

"(2)  (A)  If  the  application  of  a  health  sys- 
tems agency  for  such  a  grant  contains  assur- 
ances satisfactory  to  the  Secretary  that  the 
agency  will  expand  or  obligate  in  that  the 
period  in  which  such  grant  will  be  available 
for  obligation  non-Federal  funds  meeting  the 
requirements  of  subparagraph  (B)  for  the 
purposes  for  which  such  grant  may  be  made, 
the  amount  of  such  grant  shall  be  the  sum 
of— 

"(1)  the  amount  determined  under  para- 
graph ( 1 ) . and 

"(11)  the  lesser  of  (I)  the  amount  of  such 
non-Federal  funds  with  respect  to  which  the 
assurances  were  made,  or  (II)  the  product  of 
$0.25  and  the  population  of  the  health  serv- 
ice area  for  which  the  agency  is  designated. 
"(B)  The  non-Federal  funds  which  an 
agency  may  use  for  the  purpose  of  obtaining 
a  grant  under  subsection  (a)  which  is  com- 
puted on  the  basis  of  the  formula  prescribed 
by  subparagraph   (A)   shall  be  funds— 

"(1)  not  more  than  5  per  centum  of  which 
are  contributed  to  the  agency  by  any  one 
private  contributor  and  no  more  than  one- 
third  of  which  are  contributed  to  the  agency 
by  any  one  public  contributor,  and 

"(11)  which  are  not  paid  to  tlie  agency  for 
the  performance  of  particular  services  by  it 
and  which  are  otherwise  contributed  to  the 
agency  without  conditions  as  to  their  use 
other  than  the  condition  that  the  funds 
shall  be  used  for  the  purposes  for  which  a 
grant  made  under  this  section  may  be  used. 
"(3)  The  amount  of  a  grant  under  subsec- 
tion (a)  to  a  health  systems  apency  desig- 
nated under  section  1415(c)  may  not  be  less 
than  $175,000. 

"(c)(1)  For  the  purpose  of  making  pay- 
ments pursuant  to  grants  made  under  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated $60,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  $90,000,000  for  the  fiscal 
year  ending  June  30.  1976,  and  $125,000,000 
for  the  fiscal  year  ending  June  30,  1977. 

(2)  Notwithstanding  subsection  (b),  if  the 
total  of  the  grants  to  be  made  under  this 
section  to  health  systems  agencies  for  any 
fiscal  year  exceeds  the  total  of  the  amounts 
appropriated  under  paragraph  (1)  for  that 
fiscal  year,  the  amount  of  the  grant  for  that 
fiscal  year  to  each  health  systems  agency  shall 
be  an  amount  which  bears  the  same  ratio 
to  the  amount  determined  for  that  agency 
for  that  fiscal  year  under  subsection  (b)  as 
the  total  of  the  amounts  appropriated  under 
paragraph  (1)  for  that  fiscal  year  bears  to 
the  total  amount  required  to  make  grants 
to  all  health  systems  agencies  in  accordance 
with  the  applicable  provision  of  subsection 
(b) ;  except  that  the  amount  of  any  grant  to 
a  health  systems  agency  for  any  fiscal  year 
shall  not  be  less  than  $175,000.  unless  the 
amount  appropriated  for  that  fiscal  year 
under  paragraph  ( 1 )  Is  less  than  the  amount 
required  to  make  such  a  grant  to  each  health 
systems  agency. 

"(d)  The  Secretary  may  make  grants  di- 
rectly to  Indian  tribes  and  Inter-tribal  In- 
dian organizations  (Including  Area  and  Na- 
tional Indian  Health  Boards)  to  enable  them 
to  conduct  efftectlve  and  coordinated  health 
planning  for^ 

"(1)  federally-recognized  Indian  reserva- 
tions, 

"(2)    land  areas  In  Oklahoma  which  are 


held  In  trust  by  the  United  States  for  In- 
dians or  which  are  restricted  Indian-owned 
land  areas,  and 

"(3)  Native  villages  in  Alaska  (as  defined 
In  section  3(c)  of  the  Alaska  Native  Claim-! 
Settlement  Act) . 

To  the  extent  practicable,  such  planning 
shall  be  carried  ou.,  in  the  manner  prescribed 
by  section  1413. 

"Part  C — State  Health  Planning  and  Devel- 
opment 
"designation  of  state  hkalth  planning  and 
de\'elopment  agencies 
Skc.  1421.  (a)  lor  the  purpose  of  the  per- 
formance within  each  State  of  the  health 
planning  and  development  functions  pre- 
scribed by  section  1423.  the  Secretary  shall 
enter  into  and  renew  agreements  (described 
in  subsection  (b))  for  the  designation  of  a 
State  health  planning  and  development 
agency  for  each  State  other  than  a  State  for 
which  the  Secretary  may  not  under  subsec- 
tion (d)  enter  Into,  continue  In  effect,  or 
renew  such  an  agreement. 

"(bMl)  A  designation  agreement  under 
subsection  (a)  is  an  agreement  with  the 
Governor  of  a  State  for  the  designation  of 
an  agency  (selected  by  the  Governor)  of 
the  government  of  that  State  as  the  State 
health  planning  and  development  agenc^- 
(hereinafter  in  this  part  referred  to  as  the 
'State  Agency')  to  admlnlf=ter  the  State  ad- 
ministrative program  prescribed  by  section 
1422  and  to  carry  out  the  State's  health 
planning  and  development  functions  pre- 
scribed by  section  1423.  The  Secretary  may 
not  enter  into  such  an  agreement  with  the 
Governor  of  a  State  unless — 

"(A)  there  has  been  submitted  by  the 
State  a  State  administrative  program  which 
has  been  approved  by  the  Secretary. 

"(B)  an  application  has  been  made  to  the 
Secretary  for  such  an  agreement  and  the 
application  contains  assurances  satisfactory 
to  the  Secretary  that  the  agency  selected  by 
the  Governor  for  designation  as  the  State 
Agency  has  the  authority  and  resources  to 
administer  the  State  administrative  program 
of  the  State  and  to  carry  out  the  health 
planning  and  development  functions  pre- 
scribed by  section  1423.  and 

"(C)  In  the  case  of  an  agreement  entered 
into  under  paragraph  (3),  there  has  been 
established  for  the  State  a  Statewide  Health 
Coordinating  Council  meeting  the  require- 
ments of  section  1424. 

."(2)  (A)  The  agreement  entered  into  with  a 
Governor  of  a  State  under  subsection  (a) 
may  provide  for  the  designation  of  a  State 
Agency  on  a  conditional  basis  with  a  view 
to  determining  the  capacity  of  the  designated 
State  Agency  to  administer  the  State  admin- 
istrative program  of  the  State  and  to  carry 
out  the  health  planning  and  development 
functions  prescribed  by  section  1423.  The 
Secretary  shall  require  as  a  condition  to  the 
entering  into  of  such  an  agreement  that  the 
Governor  submit  on  behalf  of  the  agency 
to  be  designated  a  plan  for  the  agency's 
orderly  assumption  and  implementation  of 
such  functions. 

"(B)  The  period  of  an  agreement  de- 
scribed In  subparagraph  (A)  may  not  exceed 
twenty-four  months.  During  such  period  the 
Secretary  may  require  that  the  designated 
State  Agency  perform  only  such  of  the  func- 
tions of  a  State  Agency  prescribed  by  section 
1423  as  he  determines  it  Is  capable  of  per- 
forming. The  number  and  type  of  such  func- 
tions shall,  during  such  period,  be  progres- 
sively increased  as  the  designated  State 
Agency  becomes  capable  of  added  responsi- 
bility, so  that  by  the  end  of  such  period  the 
designated  State  Agency  may  be  considered 
for  designation  under  paragraph  (3). 

"(C)  Any  agreement  wtih  a  Governor  of  a 
State  entered  into  under  subparagraph  (A) 
may   be   terminated   by  the  Governor  upon 
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ninety  days'  notice  to  the  Secretary  or  by 
the  Secretary  upon  ninety  days'  notice  to 
the  Governor. 

"(3)  If,  on  the  basis  of  an  application  for 
designation  as  a  State  Agency  (and.  In  the 
case  of  an  agency  conditionally  designated 
under  paragraph  (2),  on  the  basis  of  its 
performance  under  an  agreement  with  a 
Governor  of  a  State  entered  Into  under  such 
paragraph),  the  Secretary  determines  that 
the  agency  is  capable  of  fulfilling,  in  a  satis- 
factory manner,  the  responsibilities  of  a 
Slate  Agency,  he  shall  enter  Into  an  agree- 
ment with  the  Governor  of  the  State  desig- 
nating the  agency  as  the  State  Agency  for 
the  State.  No  such  agreement  may  be  made 
unless  an  application  therefor  is  submitted 
to,  and  approved  by,  the  Secretary.  Any  such 
agreement  shall  be  for  a  term  of  not  to 
exceed  twelve  months,  except  that,  prior  to 
the  expiration  of  such  term,  such  agreement 
may  be  terminated — 

"(A)  by  the  Governor  at  such  time  and 
upon  such  notice  to  the  Secretary  as  he  may 
by  regulation  prescribe,  or 

"(B)  by  the  Secretary,  at  such  time  and 
upon  such  notice  to  the  Governor  as  the  Sec- 
retary may  by  regulation  prescribe,  if  the 
Secretary  determines  that  the  designated 
State  Agency  is  not  complying  with  or  ef- 
fectively carrying  out  the  provisions  of  such 
agreement. 

An  agreement  under  this  paragraph  shall 
contain  such  provisions  as  the  Secretary  may 
require  to  assure  that  the  requirements  of 
this  part  respecting  State  Agencies  are  com- 
plied with. 

"(4)  An  agreement  entered  Into  under 
paragraph  (3)  for  the  designation  of  a  State 
agency  may  be  renewed  by  the  Secretary  for 
a  period  not  to  exceed  twelve  months  If  he 
determines  that  it  has  fulfilled,  in  a  satis- 
factory manner,  the  responsibilities  of  a 
State  Agency  during  the  period  of  the  agree- 
ment to  be  renewed  and  if  the  applicable 
State  administrative  program  continues  to 
meet  the  requirements  of  section  1422. 

"(c)  If  a  designation  agreement  with  the 
Governor  of  a  State  entered  into  under  sub- 
section (b)(2)  or  (b)(3)  Is  terminated  be- 
fore the  date  prescribed  for  its  expiration, 
the  Secretary  shall,  upon  application  and  In 
accordance  with  subsection  (b)(2),  or  (b) 
(3)  (as  the  Secretary  determines  appro- 
priate) ,  enter  into  another  agreement  with 
the  Governor  for  the  designation  of  a  State 
Agency. 

"(d)  The  Secretary  may  not  enter  Into, 
continue  In  effect,  or  renew  an  agreement  for 
the  designation  of  a  State  Agency  for  a  State 
(other  than  a  State  which  administers  a 
certificate  of  need  program  meeting  the  re- 
quirements of  section  1423(a)(3)(B))  after 
the  expiration  of  the  first  regular  session  of 
the  legislature  of  such  State  which  begins 
after  the  date  of  the  first  designation  of  a 
State  Agency  for  such  State  under  section 
1421(b)(3)  and  at  which  legislation  to  en- 
able the  State  to  comply  with  the  require- 
ments of  paragraphs  (1)  and  (2)  of  this 
subsection  may  be  enacted  unless— 

"(1)  the  State  does  not  permit  the  Issu- 
ance, modification,  or  renewal  of  any  pwllcy 
or  contract  of  individual  or  group — 

"(A)  accident,  health,  or  accident  and 
health  insurance,  or 

"(B)  hospital  or  medical  service  benefits, 
unless  such  policy  or  contract  provides  that 
benefits  payable  under  such  policy  or  con- 
tract to  or  on  behalf  of  an  individual  for 
the  provision  within  the  State  of  institu- 
tional health  services  by  a  health  care  facil- 
ity or  a  health  maintenance  organization 
shall  be  reduced  by  an  amount  which  is  at- 
tributable to  depreciation,  interest  on  bor- 
rowed funds,  a  return  on  equity  capital  (In 
the  case  of  a  proprietary  facility  or  organiza- 
tion), or  any  other  expense  related  to  cap- 
ital expenditures  (as  defined  in  section  1122 


(g)  of  the  Social  Security  Act)  of  the  health 
care  facility  or  health  maintenance  organiza- 
tion made  In  connection  with  the  institu- 
tional health  service  unless  the  service  was 
found  by  the  State  agency  of  the  State  under 
section  1423(a)  (4)  to  be  needed;  and 

"(2)  the  State  does  not  permit  any  health 
care  facility  or  health  maintenance  organi- 
zation within  the  State  to  charge  (or  other- 
wise collect)  for  depreciation.  Interest  on 
borrowed  funds,  a  return  of  equity  capital 
(in  the  case  of  a  proprietary  facility  or  orga- 
nization) ,  or  any  other  expense  related  to 
capital  expenditures  (as  defined  In  section 
1122(g)  of  the  Social  Security  Act)  for  the 
provision  of  an  institutional  health  serv- 
ice which  was  found  by  the  State  agency 
of  the  State  under  section  1423(a)  (4)  to  be 
not  needed. 

"STATE     ADMINISTRATIVE     PROGRAM 

"Sec.  1422.  (a)  A  State  administrative  pro- 
gram (hereinafter  in  this  section  referred 
to  as  the  'State  Program')  is  a  program  for 
the  jserformance  within  the  State  by  Its  State 
Agency  of  the  functions  prescribed  by  sec- 
tion 1423.  The  Secretary  may  not  approve 
a  State  Program  for  a  State  unless  It — 

"(1)  meets  the  requirements  of  subsec- 
tion (b); 

"(2)  has  been  submitted  to  the  Secretary 
by  the  Governor  of  the  State  at  such  time 
and  in  such  detail,  and  contains  or  Is  accom- 
panied by  such  Information,  as  the  Secre- 
tary deems  necessary;  and 

"(3)  has  been  submitted  to  the  Secretary 
only  after  the  Governor  of  the  State  has  af- 
forded to  the  general  public  of  the  State  a 
reasonable  opportunity  for  a  presentation 
of  views  on  the  State  Program. 

"(b)  The  State  Program  of  a  State  must — 

"(1)  provide  for  the  performance  within 
the  State  (after  the  designation  of  a  State 
Agency  and  In  accordance  with  the  designa- 
tion agreement)  of  the  functions  prescribed 
by  section  1423  and  specify  the  State  Agency 
of  the  State  as  the  sole  agency  for  the  per- 
formance of  such  functons  (except  as  pro- 
vided In  subsection  (b)  of  such  section)  and 
for  the  administration  of  the  State  Pro- 
gram; 

"(2)  contain  or  be  supported  by  satis- 
factory evidence  that  the  State  Agency  has 
under  State  law  the  authority  to  carry  out 
such  functions  and  the  State  Program  In 
accordance  with  this  part  and  contain  a 
current  budget  for  the  operation  of  the  State 
Agency; 

"(3)  provide  for  adequate  consultation 
with,  and  authority  for,  the  Statewide  Health 
Coordinating  Council  (prescribed  by  section 
1424) .  in  carrying  out  such  functions  and  the 
State  Program; 

"(4)  (A)  set  forth  In  such  detail  as  the 
Secretary  may  prescribe  the  qualifications  for 
personnel  having  resjjonslblUtles  the  per- 
formance of  such  functions  and  the  State 
Program,  and  require  the  State  Agency  to 
have  a  professional  staff  for  planning  and  a 
professional  staff  for  development,  which 
staffs  shall  each  be  headed  by  a  Director 
(who  in  the  case  of  the  Director  of  the  plan- 
ning staff  shall  be  appointed  with  the  ad- 
vice and  consent  of  the  Statewide  Health 
Coordinating  Council)  and  shall  be  of  such 
size  and  meet  such  qualifications  as  the  Sec- 
retary may  prescribe; 

"(B)  provide  for  such  methods  of  admin- 
istration as  are  found  by  the  Secretary  to  be 
necessary  for  the  proper  and  efficient  admin- 
istration of  such  functions  and  the  State 
Program,  including  methods  relating  to  the 
establishment  and  maintenance  of  personnel 
standards  on  a  merit  basis  consistent  with 
such  standards  as  are  or  may  be  established 
by  the  Civil  Service  Commission  under  sec- 
tion 208(a)  of  the  Intergovernmental  Per- 
sonnel Act  of  1970  (Public  Law  91-648),  but 
the  Secretary  shall  exercise  no  authority 
with  respect  to  the  selection,  tenure  of  office. 


and  compensation  of  any  individual  em- 
ployed In  accordance  with  the  methods  re- 
lating to  personnel  standards  on  a  merit 
basis  established  and  maintained  In  con- 
formity with  this  paragraph; 

"(5)  require  the  State  Agency  to  perform 
Its  functions  in  accordance  with  procedures 
and  criteria  established  and  published  by  It, 
which  procedures  and  criteria  shall  conform 
to  the  requirements  of  section  1432; 

"(6)  require  the  State  Agency  to  (A)  con- 
duct its  business  meetings  in  public,  (B)  give 
adequate  notice  to  the  public  of  such  meet- 
ings, and  (C)  make  its  records  and  data 
available,  upon  request,  to  the  public,  ex- 
cept to  the  extent  that  the  Secretary  by  regu- 
lation prescribes  such  exceptions  to  the  re- 
quirements of  this  clause  as  he  finds  neces- 
sary to  protect  the  confidentiality  of  matter 
comparable  to  matter  described  In  section 
552(b)  of  title  5  of  the  United  States  Code; 

"(7)  provide  for  the  coordination  (In  ac- 
cordance with  regulations  of  the  Secretary) 
with  the  cooperative  system  provided  for 
under  section  306(e)  of  the  activities  of  the 
State  Agency  for  the  collection,  retrieval, 
analysis,  reporting,  and  publication  of  sta- 
tistical and  other  Information  related  to 
health  and  health  care; 

"(8)  provide.  In  accordance  with  methods 
and  procedui^s  prescribed  or  approved  by 
the  Secretary,  for  the  evaluation,  at  least  an- 
nually, of  the  performance  by  the  State 
Agency  of  its  functions  and  of  their  eco- 
nomic effectiveness: 

"(9)  provide  that  the  State  Agency  will 
from  time  to  time,  and  In  any  event  not  less 
often  than  annually,  review  the  State  Pro- 
gram and  submit  to  the  Secretary  required 
modifications; 

"(10)  require  the  State  Agency  to  make 
such  reports,  In  such  form  and  containing 
such  Information,  concerning  its  structure, 
operations,  performance  of  functions,  and 
other  matters  as  the  Secretary  may  from 
time  to  time  require,  and  keep  such  records 
and  afford  such  a^  cess  thereto  as  the  Secre- 
tary may  find  necessary  to  verify  such  re- 
ports; 

"(11)  require  the  State  Agency  to  provide 
for  such  fiscal  control  and  fund  accounting 
procedures  as  the  Secretary  may  require  to 
assure  proper  disbursement  of,  and  account- 
ing for,  amounts  received  from  the  Secre- 
tary under  this  title; 

"(12)  permit  the  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or  their 
representatives,  to  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the  State 
Agency  pertinent  to  the  disposition  of 
amounts  received  from  the  Secretary  under 
this  title;  and 

"(13)  provide  that  If  the  State  Agency 
makes  a  decision  In  the  performance  of  a 
function  under  paragraph  (3),  (4),  (5),  or 
(6)  of  section  1423(a)  or  under  title  XV 
which  Is  Inconsistent  with  a  recommenda- 
tion made  under  subsection  (f).  (g),  or  (h) 
of  section  1413  by  a  health  systems  agency 
within  the  State — 

"(A)  such  decision  (and  the  record  upon 
which  It  was  made)  shall,  upon  request  of 
the  health  systems  agency,  be  reviewed  by 
an  eigency  of  the  State  (other  than  the  State 
health  planning  and  development  agency) 
designated  by  the  Governor,  and 

"(B)  the  decision  of  the  reviewing  agency 
shall  for  purposes  of  this  title  and  title  XV 
be  considered  the  decision  of  the  State  health 
planning  and  development  agency. 

"(c)  The  Secretary  shall  approve  any  State 
Program  and  any  modification  thereof  which 
complies  with  subsections  (a)  and  (b).  The 
Secretary  shall  review  for  compliance  with 
the  requirements  of  this  part  the  specifica- 
tions of  and  operations  under  each  State 
Program  approved  by  him.  Such  review 
shall  be  conducted  not  less  often  than  once 
each  year. 
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AND    DEVELOPMENT 


"state     health     PLAN>fING 

FTTNCTIOIIS 

"Sec.  1423.  (a)  Each  ^tate  Agency  of  a 
State  designated  under  Section  1421(b)(3) 
shall,  except  as  authorized  under  .subsection 
(b),  perform  within  the  £  tate  the  following 
functions: 

"(1)  Conduct  the  heal  h  planning  activ- 
ities of  the  State  and  imp  ement  those  parts 
of  the  State  health  plan  (Kinder  section  1424 
(c)(2))  and  the  plans  of  the  health  systems 
agencies  within  the  State  which  relate  to 
the   government    of   the    State. 

"(2)  As.sist  the  Statew  de  Health  Coordi- 
nating Covmcll  of  the  St(  te  in  the  prepara- 
tion, review,  and  revision  jf  the  State  health 
plan  referred  to  In  .eectior  1424(c)  (2).  in  the 
review  of  the  State  med  cnl  facilities  plan 
required  under  section  15  13,  and  in  the  per- 
formance of  its  functions  generally. 

"(3)  Either  (A)  serve  as  the  designated 
planning  agency  of  the  Stt  te  for  the  purposes 
of  section  1122  of  the  Soc  al  Security  Act.  or 
(B)  administer  a  State  bertiflcate  of  need 
program  which  applies  tc  new  Institutional 
health  services,  health  care  facilities,  and 
health  maintenance  orga  ilzations  proposed 
to  be  offered  or  developeil  within  the  State 
and  which  is  satisfactory  te  the  Secretary.  In 
performing  its  functions  tinder  this  para- 
graph the  State  Agency  shi  ill  consider  recom- 
mendations made  by  healt  i  systems  agencies 
under  section  1413(f). 

"(4)  After  consideration  of  recommenda- 
tions stibmitted  by  healtl,  systems  agencies 
under  section  1413(f)  respiting  new  institu- 
tional health  ser\ices  pro;)oseU  to  be  offered 
within  the  State,  make  Endings  as  to  the 
need  for  such  services. 

•■(5)  Review  on  a  pericJlc  basis  (but  not 
less  often  than  every  five  years)  all  instltu- 
tloiial  health  services  be  ng  offered  in  the 
State  and  after  consideration  of  recommen- 
dations submitted  by  healt  a  systems  agencies 
under  section  1413(g)  respecting  the  appro- 
priateness of  such  services  and  make  public 
its  findings  for  the  purpose  of  informing  the 
providers  of  such  services  \  rhat  voluntary  re- 
medial measures  may  be  a<  Ivlsable. 

"(6)  Prepare  and  administer  the  State 
medical  facilities  plan  required  by  section 
1503  and  administer  in  thi  i  State  the  assist- 
ance provided  under  titU  XV  under  such 
plan. 

■'(b)(1)  Any  function  df  scribed  in  subsec- 
tion (a)  may  be  performed  ay  another  agency 
of  the  State  government  upon  request  of  the 
Governor  under  an  agreement  with  the  State 
Agency  satisfactory  to  thejSerretarj-. 

"(2)  Tlie  requirement  or  paragraph  (3)  of 
subsection  (a)  shall  not  apply  to  a  State 
Agency  of  a  State  which  eletts  (In  such  man- 
ner as  the  Secretarj-  shall  prescribe)  to  not 
have  its  State  Agency  serve  !as  the  designated 
planning  agency  for  purpo^s  of  section  1122 
of  the  Social  Security  Act  aid  which  does  not 
have  a  certificate  of  need  program  which 
meets  the  requirements  of  (ilause  (B)  of  such 
paragraph  until  the  expiation  of  the  first 
regular  session  of  the  lejiSlature  of  such 
State  which  begins  after  th  s  date  of  the  first 
designation  of  a  State  Agencv  for  such  State 
under  section  1421(b)(3)  and  at  which  leg- 
islation to  comply  with  the  <  ertlflcate  of  need 
program  requirement  of  cl  luse  (B)  of  such 
paragraph  may  be  enacted. 

'•(3)  A  State  Agency  sliall  complete  Its 
findings  with  respect  to  th>  appropriateness 
of  any  existing  instltutlor  Bl  health  service 
within  one  year  after  the  c  ate  a  health  sys- 
tem.s  agency  has  made  its  recommendation 
under  section  1413(g)  wltti  re.spect  to  the 
appropriateness  of  such  service  or  facility. 

■■(c)  If  a  State  Agency  m  »kes  a  decision  in 
carrying  out  a  function  d  (scribed  in  para- 
tjraph  (3).  (4).  (5).  or  (6)  of  subsection  (a) 
which  is  not  consistent  wit  -.  the  goals  of  the 
applicable  HSP  or  the  prioi  Itles  of  the  appli- 
cable AIP,  the  State  Agencv  shall  submit  to 
the    appropriate    health    s  stem.;    agencv    a 


detailed   statement   of   the  reasons   for    the 
inconsistency. 

"STATEWIDE  HEALTH  COORDINATING  COUNCIL 

"Sec.  1424.  (a)  A  State  health  planning 
and  development  agency  designated  under 
section  1421  shall  be  advised  by  a  Statewide 
Health  Coordinating  Council  (hereinafter  in 
this  section  referred  to  as  the  SHCC)  which 
( 1 )  is  organized  in  the  manner  described  by 
subsectiott  (b),  and  (2)  performs  the  func- 
tions listed  in  subsection  (c). 

"(b)  (1)  A  SHCC  shall  be  composed  in  the 
following  manner: 

"(A)(i)  A  SHCC  shall  have  no  fewer  than 
sixteen  representatives  selected  by  the  health 
systems  agencies  within  the  State. 

■■(11)  Each  health  system  agency  within 
the  State  shall  be  entitled  to  the  same  num- 
ber of  representatives  on  the  SHCC. 

"(ill)  Each  health  systems  agency  shall  be 
entitled  to  at  least  two  representatives  on 
the  SHCC. 

"(tv)  Of  the  representatives  of  each  health 
systems  agency  on  the  SHCC.  one-half  shall 
be  consumers  of  health  care  who  are  not  pro- 
viders of  health  care,  and  one-half  shall  be 
providers  of  health  care. 

"(B)  The  Governor  of  the  State  may  ap- 
point such  persons  (including  State  officials, 
public  elected  oflflcials,  and  other  representa- 
tives ol  governmental  authorities  within  the 
State)  to  serve  on  the  SHCC  as  he  deems  ap- 
propriate; except  that  (1)  the  number  of 
peisons  appointed  to  the  SHCC  by  the  Gov- 
ernor may  not  exceed  one -third  of  the  total 
membership  of  the  SHCC,  and  (11)  a  majority 
of  the  persons  appointed  by  the  Governor 
shall  be  consumers  of  health  care  who  are 
nor  also  providers  of  health  care. 

"(C)  Not  less  than  one -third  of  the  pro- 
viders of  health  care  who  are  members  of  a 
SHCC  shall  be  direct  providers  of  health  care 
(as  described  In  section  1431(3)  ). 

•■(2)  Tlie  SHCC  shall  .select  from  among 
Us  members  a  chairman. 

■■(3)  Tlie  SHCC  shall  conduct  all  of  its 
business  meetings  In  public,  and  shall  meet 
at  lea.st  once  in  each  calendar  qtiarter  of  a 
year. 

■■(CI  A  SHCC  shall  perform  the  following 
functions: 

■■(1)  Review  annually  and  coordinate  the 
HSP  and  AIP  of  each  health  systems  agency 
within  the  State  and  report  to  the  Secretary, 
for  purposes  of  his  review  under  section  1435 
(c).  Its  comments  on  such  HSP  and  AIP. 

•■(2)  Prepare  and  review  and  revise  as 
necessary  (but  at  least  annually)  a  State 
health  plan  which  shall  be  made  up  of  the 
HSP's  of  the  health  systems  agencies  within 
the  State.  Such  plan  may.  as  found  necessary 
by  the  SHCC,  contain  revisions  of  such  HSP's 
to  achieve  their  appropriate  coordination  or 
to  deal  mote  effectively  with  statewide  health 
needs. 

"(3)  Review  annually  the  budget  of  each 
such  health  systems  agency  and  report  to  the 
Secretary,  for  purposes  of  his  review  under 
section  1436(8).  its  comments  on  such  budg- 
et. 

■■|4)  Review  applicat ioiis  submitted  .by 
such  health  systems  af^eucies  for  grants  un- 
der sections  1416  and  1540  and  report  to  the 
Secretary  its  comments  on  such  applications. 

"(5)  Advise  the  State  Agency  of  the  State 
generally  oo  the  performance  of  Us  functions. 

"(6)  Review  amiually  and  approve  or  dls- 
appro\c  any  State  plan  and  any  application 
(and  any  revision  of  a  State  plan  or  applica- 
tion) submitted  to  the  Secretary  as  a  con- 
dition to  the  receipt  of  any  funds  under  al- 
lotmeiUs  made  to  States  under  this  Act,  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction 
Act  of  10G3,  or  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970.  Not- 
withstanding any  other  provisions  of  this 
Act  or  any  other  Act  refened  to  In  the  pre- 


ceding sentence,  the  Secretary  shall  allow  a 
SHCC  sixty  days  to  make  the  review  required 
by  such  sentence.  If  a  SHCC  disapproves  such 
a  State  plan  or  application,  the  Secretary 
may  not  make  Federal  funds  available  under 
such  State  plan  or  application  until  he  has 
made,  upon  request  of  the  Governor  of  the 
State  which  submitted  such  plan  or  appli- 
cation or  another  agency  of  such  State,  a 
review  of  the  SHCC  decision.  If  after  such 
revieviT  the  Secretary  decides  to  make  such 
funds  available,  the  decision  by  the  Secretary 
to  make  such  funds  available  shall  be  sub- 
mitted to  the  SHCC  and  shall  contain  a  de- 
tailed statement  of  the  reasons  for  the  deci- 
slon. 

"GRANTS  FOR  STATE  HEALTH  PLANNING  AND 
DEVELOPING 

"Sec.  1425.  (a)  The  Secretary  may  make 
grants  to  State  health  planning  and  develop- 
ment agencies  designated  under  subsection 
(b)(2)  or  (b)(3)  of  section  1421  to  assist 
them  in  meeting  the  costs  of  their  operation. 
Any  grant  made  under  this  subsection  to  a 
State  Agency  shall  be  available  for  obligation 
only  for  a  period  not  to  exceed  the  pericx)  for 
which  its  designation  agreement  is  entered 
into  or  renewed.  The  amount  of  any  grant 
made  under  this  subsection  shall  be  deter- 
mined by  the  Secretary,  except  that  no  grant 
to  a  designated  State  Agency  may  exceed  75 
per  centum  of  Us  operation  costs  (as  deter- 
mined under  regulations  of  the  Secretary) 
during  the  period  for  which  the  graut  is 
available  for  obligation. 

"(b)  Grants  made  under  subsection  (a) 
shall  be  made  on  such  terms  and  conditions 
as  the  Secretary  may  prescribe. 

"(c)  For  the  purpose  of  making  payments 
under  grants  under  subsection  (a),  there  are 
authorized  to  be  appropriated  $25,000,000  for 
the  fiscal  year  ending  June  30,  1975,  $35,000,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
and  $50,000,000  for  the  fiscal  vear  ending 
June  30,  1977. 

"Part    D — General    Provisions 
"definitions 

"Sec.  1431.  For  the  purposes  of  this  title: 

"(I)  The  term  'State'  includes  the  District 
of  Columbia  and  the  Commonwealth  of 
Puerto  Rico. 

"(2)  The  term  'Governor'  means  the  chief 
execiUive  officer  of  a  State  or  his  designee. 

"(3)  The  term  'provider  of  health  care' 
means  an  individual  — 

"(A)  who  is  a  direct  provider  of  health 
care  in  that  the  Individuars  primary  current 
activity  Is  the  provision  of  health  care  to 
individuals  or  the  administration  of  facilities 
or  institutions  in  which  such  care  is  provided 
and,  when  required  by  State  law,  the  individ- 
ual has  received  professional  training  in  the 
provision  of  such  care  or  in  siich  administra- 
tion and  is  licensed  or  certified  for  such  pro- 
vision or  administration;  or 

"(B)  who  Is  an  Indirect  provider  of  health 
care  In  that  the  individual — 

"(1)  holds  a  fiduciary  position  with,  or  has 
a  fiduciary  interest  in,  any  entity  described 
in  subclause  (II)  or  (IV)  of  clause  (11); 

"(ii)  receives  (either  directly  or  through 
his  spouse)  more  than  one-tenth  of  his  gross 
annual  Income  from  any  one  or  combination 
of  the  following: 

":!)  Fees  or  other  compensation  for  re- 
.sesrch  Into  or  instruction  in  the  provision  of 
healtl\  care. 

"(II)  Entities  engaged  in  the  provision  of 
health  care  or  In  such  research  or  instruction. 

"(Ill)  Pi-oducliig  or  supplying  drugs  or 
other  articles  for  individuals  or  entitles  for 
use  in  the  piovision  of  or  in  research  into  or 
instruction  in  the  provl.^lon  of  health  care. 

'■(IV)  Entities  engaged  in  producing  drugs 
or  such  other  articles. 

"(Ul>  Is  a  member  of  the  immediate 
family  of  an  Individual  described  In  sub- 
paragraph (A)  or  in  clause  (i),  (ID,  or  (iv) 
of  subparagraph  (B);  or 
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"(iv)  is  engaged  in  issuing  any  policy  or 
contract  of  individual  or  group  health  in- 
surance or  hospital  or  medical  service  bene- 
fits. 

"(4)  (A)  the  term  'Institutional  health 
services  provided  through  health  care  fa- 
cilities and  health  maintenance  organiza- 
tions' (as  such  facilities  and  organizations 
are  defined  in  regulations  prescribed  under 
section  1122  of  the  Social  Security  Act);  and 
(B)  the  term  'health  care  facilities'  means 
the  health  care  facilities  referred  to  in  clause 
(A). 

"PROCEDURES     AND     CRITERIA     FOR     REVIEWS     OF 
PROPOSED    HEALTH    SYSTEM   CHANGES 

"Sec  1432.  (a)  In  conducting  reviews  pur- 
suant to  subsections  (e),  (f),  and  (g)  of 
section  1413  or  in  conducting  any  other  re- 
views of  proposed  or  existing  health  services, 
each  health  systems  agency  shall  (except 
to  the  extent  approved  by  the  Secretary) 
follow  procedures,  and  apply  criteria,  de- 
veloped and  published  by  the  agency  In  ac- 
cordance with  regulations  of  the  Secretary; 
and  in  performing  its  review  functions  un- 
der section  1423,  a  State  health  planning 
and  development  agency  shall  (except  to  the 
extent  approved  by  the  Secretary)  follow 
procedures,  and  apply  criteria,  developed 
and  published  by  the  State  Agency  in  ac- 
cordance with  regulations  of  the  Secretary. 
Procedures  and  criteria  for  reviews  by  health 
systems  agencies  and  States  agencies  may 
vary  according  to  the  purpose  for  which  a 
particular  review  is  being  conducted  or  the 
type  of  health  services  being  reviewed. 

"(b)  Each  health  systems  agency  and 
State  health  planning  and  development 
agency  shall  Include  in  the  procedures  re- 
quired by  subsection  (a)  at  least  the  fol- 
lowing : 

"(1)  Written  notification  to  affected  per- 
sons of  the  beginning  of  a  review. 

"(2)  Schedules  for  reviews  which  provide 
that  no  review  shall,  to  the  extent  practi- 
cable, t£ike  longer  than  ninety  days  from  the 
date  the  notification  described  In  paragraph 
(1)  Is  made. 

"(3)  Provision  for  persons  subject  to  a 
review  to  submit  to  the  agency  or  State 
Agency  (In  such  form  and  manner  as  the 
agency  or  State  Agency  shall  prescribe  and 
publish)  such  Information  as  the  agency  or 
State  Agency  may  require  concerning  the 
subject  of  such  review. 

"(4)  Submission  of  applications  (subject 
to  review  by  a  health  systems  agency  or  a 
State  Agency)  made  under  this  Act  or  other 
provisions  of  law  for  Federal  financial  assist- 
ance for  health  services  to  the  health  sys- 
tems agency  or  State  Agency  at  such  time 
and  in  such  manner  as  it  may  require. 

"(5)  Submission  of  periodic  reports  by 
providers  of  health  services  and  other  persons 
subject  to  agency  or  State  Agency  review 
respecting  the  development  of  proposals  sub- 
ject to  review. 

"(6)  Notification  of  providers  of  health 
services  and  other  persons  subject  to  agency 
or  State  Agency  review  of  the  status  of  the 
agency  or  State  Agency  review  of  the  health 
services  or  proposals  subject  to  review,  find- 
ings made  In  the  course  of  such  review,  and 
other  appropriate  information  respecting 
such  review. 

"(7)  Provision  for  public  hearings  In  the 
course  of  agency  or  State  Agency  review  If 
requested  by  persons  directly  affected  by  the 
review;  and  provision  for  public  hearings, 
for  good  cause  shown,  respecting  agency  and 
State  Agency  decisions. 

"(8)  Preparation  of  publication  of  regular 
reports  by  the  agency  and  State  Agency  of 
the  reviews  being  conducted  (including  a 
statement  concerning  the  status  of  each 
such  review)  and  of  the  reviews  completed 
by  the  agency  and  State  Agency  (including 
a  general  statement  of  the  findings  and  deci- 
sions made  In  the  course  of  such  reviews) 
since  the  publication  of  the  last  such  report. 


"(9)  Access  by  the  general  public  to  all 
applications  reviewed  by  the  tigency  and 
State  Agency  and  to  all  other  wTltten  mate- 
rials pertinent  to  any  agency  or  State  Agency 
review,  except  to  the  extent  that  the  Secre- 
tary by  regulation  prescribes  such  excep- 
tions to  the  requirements  of  this  paragraph 
as  he  finds  necessary  to  protect  the  con- 
fidentiality of  matter  comparable  to  matter 
described  in  section  552(b)  of  title  5,  United 
States  Code. 

"(10)  In  the  case  of  construction  projects, 
submission  to  the  agency  and  State  Agency 
by  the  entities  proposing  the  projects  of  let- 
ters of  intent  in  such  detail  as  may  be  neces- 
sary to  Inform  the  agency  and  State  Agency 
of  the  scope  and  nature  of  the  projects  at 
the  earliest  possible  opportunity  in  the 
course  of  planning  of  such  construction  proj- 
ects. 

"(c)  Criteria  required  by  subsection  (a) 
for  health  systems  agency  and  State  Agency 
review  shall  Include  consideration  of  at  least 
the  following: 

"(1)  The  relationship  of  the  health  serv- 
ices being  reviewed  to  the  applicable  HSP 
and  AIP. 

"(2)  The  relationship  of  services  reviewed 
to  the  long-range  development  plan  (If  any) 
of  the  person  providing  or  proposing  such 
services. 

"(3)  The  need  that  the  peculation  served 
or  to  be  served  by  such  services  has  for  such 
services. 

"(4)  The  availability  of  alternative,  less 
costly,  or  more  effective  methods  of  provid- 
ing such  services. 

"(5)  The  relationship  of  services  reviewed 
to  the  existing  health  care  system  of  the  area 
in  which  such  services  are  provided  or  pro- 
posed to  be  provided. 

"(6)  In  the  case  of  health  services  pro- 
posed to  be  provided  the  availability  of  re- 
sources (including  health  manpower,  man- 
agement personnel,  and  funds  for  capital 
and  operating  needs)  for  the  provision  of 
such  services  and  the  availability  of  alter- 
native uses  of  such  resources  for  the  provi- 
sion of  other  health  services. 

"(7)  The  special  needs  and  circumstances 
of  those  entities  which  provide  a  substantial 
portion  of  their  services  or  resources,  or  both, 
to  individuals  not  residing  in  the  health  serv- 
ice area  in  which  the  entity  is  located  or  in 
adjacent  health  service  areas.  Such  entities 
may  Include  medical  and  other  health  pro- 
fessions schools,  muUldlsclplinary  clinics, 
specialty  centers,  and  such  other  entities  as 
the  Secretary  may  by  regulation  prescribe. 

"(8)  The  special  needs  and  circumstances 
of  health  maintenance  organizations  for 
which  assistance  may  be  provided  under  title 
xin. 

"(9)  In  the  case  of  a  construction  project — 
"(A)    the  costs  and  methods  of  the  pro- 
posed construction,  and 

"(B)  the  probable  Impact  of  the  construc- 
tion project  reviewed  on  the  costs  of  provid- 
ing health  services  by  the  person  proposing 
such  construction  project. 

"TECHNICAL  ASSISTANCE  FOR  HEALTH  SYSTEMS 
AGENCIES  AND  STATE  HEALTH  PLANNING  AND 
DEVELOPMENT  AGENCIES 

"Sec.  1433.  (a)  The  Secretary  shall  provide 
(directly  or  through  grants  or  contracts,  or 
both)  to  designated  health  systems  agencies 
and  State  Agencies  (1)  assistance  in  devel- 
oping their  health  plans  and  approaches  to 
planning  various  types  of  health  services, 
(2)  technical  materials,  including  method- 
ologies, policies,  and  standards  appropriate 
for  use  In  health  planning,  and  (3)  other 
technical  assistance  as  may  be  necessary  In 
order  that  such  agencies  may  properly  per- 
form their  functions. 

"(b)  The  Secretary  shall  include  In  the 
materials  provided  under  subsection  (a)  the 
following: 


"(1)(A)  Specification  of  the  minimum 
data  needed  to  determine  the  health  status 
of  the  residents  of  a  health  service  area  and 
the  determinants  of  such  status. 

"(B)  Specifications  of  the  minimum  data 
needed  to  determine  the  status  of  the 
health  resources  and  services  of  a  health 
service  area. 

"(C)  Specification  of  the  minimum  data 
needed  to  describe  the  use  of  health  re- 
sources and  services  within  a  health  service 
area. 

'■(2)  Planning  approaches,  methodologies, 
policies,  and  standards  which  shall  be  con- 
sistent with  the  guidelines  recommended  by 
the  National  Council  for  Health  Policy  un- 
der section  1402  for  appropriate  planning 
and  development  of  health  resources  and 
services,  and  which  shall  cover  the  priorities 
listed  in  section  1403. 

"(3)  Guidelines  for  the  organization  and 
operation  of  health  systems  agencies  and 
State  Agencies  Including  guidelines  for — 

"(A)  the  structure  of  a  health  systems 
agency,  consistent  with  section  1412(b),  and 
of  a  State  Agency,  consistent  with  section 
1422; 

"(B)  the  conduct  of  the  planning  and  de- 
velopment processes; 

"(C)  the  performance  of  health  systems 
agency  functions  in  accordance  with  sec- 
tion 1413;  and 

"(D)  the  performance  of  State  Agency 
functions  In  accordance  with  section  1423. 

"(c)  In  order  to  facilitate  the  exchange 
of  Information  concerning  health  services, 
health  resources,  and  health  planning  and 
resources  development  practice  and  method- 
ology, the  Secretary  shall  establish  a  na- 
tional health  planning  Information  center 
to  support  the  health  planning  and  resources 
development  programs  of  health  systems 
agencies,  State  Agencies,  and  other  entities 
concerned  with  health  planning  and  re- 
sources development;  to  provide  access  to 
current  Information  on  health  planning  and 
resources  development;  and  to  provide  in- 
formation for  tise  In  the  analysis  of  Issues 
and  problems  related  to  health  planning  and 
resources  development. 

"CENTERS  FOB  HEALTH  PLANNING 

"Sec.  1434.  (a)  For  the  purposes  of  assist- 
ing the  Secretary  In  carrying  out  this  title, 
providing  such  technical  and  consulting 
assistance  as  health  systems  agencies  and 
State  Agencies  may  from  time  to  time  re- 
quire, conducting  research,  studies  and 
analyses  of  health  planning  and  resources 
development,  and  developing  health  plan- 
ning approaches,  methodologies,  policies, 
and  standards,  the  Secretary  shall  by  grants 
or  contracts,  or  both,  assist  public  or  pri- 
vate nonprofit  entitles  In  meeting  the  costs 
of  planning  and  developing  new  centers,  and 
operating  existing  and  new  centers,  for  mul- 
tldlsclpUnary  health  planning  development 
and  assistance.  To  the  extent  practicable, 
the  Secretary  shall  provide  assistance  under 
this  section  so  that  at  least  five  such  centers 
win  be  In  operation  by  June  30,  1976. 

"(b)  (1)  No  grant  or  contract  may  be  made 
under  this  section  for  planning  or  developing 
a  center  unless  the  Secretary  determines  that 
when  It  is  operational  It  will  meet  the  re- 
quirements listed  In  paragraph  (2)  and  no 
grant  or  contract  may  be  made  under  this 
section  for  operation  of  a  center  unless  the 
center  meets  such  requirements. 

"(2)  The  requirements  referred  to  in  para- 
graph ( 1 )  are  as  follows ; 

"(A)  There  shall  be  a  full-time  director  of 
the  center  who  possesses  a  demonstrated  ca- 
pacity for  substantial  accomplishment  and 
leadership  in  the  field  of  health  planning 
and  resources  development,  and  there  sha-l 
be  such  additional  professional  staff  as  may 
be  appropriate. 
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••(B)  The  staff  of  the  cen  ;er  shall  represent 
a   diversity  of  relevant  disciplines. 

"(C)  Such  additional  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

"(C)  Centers  assisted  ijnder  this  section 
( 1 1  may  enter  Into  arrangeirients  with  health 
systems  agencies  and  Stat*  Agencies  for  the 
provision  of  such  services  ps  may  be  appro- 
priate and  necessary  in  assisting  the  agen- 
cies and  State  Agencies  in  performing  their 
functions  under  section  14]  3  or  1423.  respec- 
tively, and  (2)  shall  use  n  elhods  (satisfac- 
tory to  the  Secretary)  to  di^emlnate  to  such 
agencies  and  State  Agenci(  s  such  planning 
approaches,  methodologieii.  policies  and 
standards  as  they  develop. 

"(d)  For  the  purpose  of  itialcing  payments 
pursuant  to  grants  and  con  racts  under  sub- 
section (a)  there  are  authirlzed  to  be  ap- 
propriated $5,000,000  for  th  !  fiscal  year  end- 
ing June  30.  1975,  $8,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $  .0.000.000  for  the 
fiscal  year  ending  June  30,  li  77. 

"REVffiW     BY     THE     SiCRET.'UtV 


Sec.  1435.  (a)  The  Secre 


ary  shall  review 


and  approve  or  disapprove  the  annual  budget 
of  each  designated  health  systems  agency 
and  State  Agency.  In  mnklnj  such  review  and 
approval  or  disapproval  the  Secretary  shall 
consider  the  comments  of  statewide  Health 
Coordinating  Councils  subiiitted  under  sec- 
tion 1424(c)(3).  Information  submitted  to 
the  Secretary  by  a  healtt  systems  agency 
or  a  State  Agency  In  con  lectlon  with  the 
Secretary's  review  under  thl  >  subsection  shall 
be  made  available  by  the  Secretary,  vipon  re- 
quest, to  the  appropriate  :ommlttees  (and 
their  subcommittees)   of  tJ  e  Congress. 

"(b)  The  Secretary  sha:  1  prescribe  per- 
formance standards  coverlr  g  the  structure, 
operation,  and  performance  of  the  fiinctlons 
of  each  designated  health  systems  agency 
and  State  Agency,  and  he  ihall  establish  a 
reporting  system  ba.sed  on  he  performance 
standards  that  allows  for  cc  ntinuous  review 
of  the  structvire,  operation,  t  nd  performance 
of  the   functions  of  such   a  jencles. 

"(c)  The  Secretary  shall  review  In  detail 
at  least  every  three  years  the  structure, 
operation,  and  performance  >f  the  functions 
of  each  designated  health  sj  stems  agency  to 
determine — 

"(1)  the  adequacy  of  tie  HSP  of  the 
agency  for  mectiug  the  ue  ;ds  of  the  resi- 
dents of  the  area  for  a  heilthful  environ- 
ment and  for  accessible,  acc«  ptable  and  con- 
tinuous quality  health  car :  at  rea.sonable 
costs,  and  the  efTectlvenes  of  the  AIP  In 
achieving  the  system  descrll  ed  In  the  HSP: 

"(2)  If  the  structure,  operation,  and  per- 
formance of  the  functions  of  the  agency  meet 
th©  requirements  of  sections  1412(b)  and 
1413; 

"(3)  the  extent  to  whlci  the  atjency's 
governing  body  (and  execute  e  committee  (If 
any ) )  represents  the  reslden  s  of  the  health 
service  area  for  whlcli  the  agency  Is  des- 
ignated; 

"(4)  the  profesioual  crede  itlals  and  com- 
petence of  the  staff  of  the  ag«  ncy; 

"(5)  the  appropriateness  )f  the  data  as- 
sembled pursuant  to  section  1413(b)  (1)  and 
the  quality  of  the  analyses   af  such  data; 

"(6)  the  extent  to  whlcli  technical  and 
financial  assistance  from  tlie  agency  have 
been  utilized  in  an  effect  ve  manner  to 
achieve  the  goals  and  objectives  of  the  HSP 
and  the  AIP;   and 

"(7)  the  extent  to  which  it  may  be  dem- 
onstrated that — 

'•(A)  the  health  of  the  Residents  In  the 
a^ency'ti  health  service  area  has  been  im- 
proved; 

"(B)  the  accessibility,  acceptability,  con- 
tinuity, and  quality  of  healjji  care  In  such 
area  has  been  improved;  and  1 

"(C)  Increases  in  costs  of  the  provision  of 
health  c&re  have  been  restralfied. 

"(d)  The  Secretary  shall  review  In  detail 
at  least  every  three  years  thejstructure,  oper- 


ation, and  performance  of  the  functions  of 
each  designated  State  Agency  to  determine — 
"(l)  the  adequacy  of  the  State  health 
plan  of  the  Statewide  Health  Coordinating 
Council  prepared  under  .section  1424(c)(2) 
In  meeting  the  needs  of  the  residents  of  the 
State  for  a  healthful  environment  and  for 
acces-slble,  acceptable,  and  continuous  qual- 
ity  health   care   at   reasonable  costs; 

"(2)  if  the  structure,  operation,  and  per- 
formance of  the  functions  of  the  State  Agen- 
cy meet  the  requirements  of  sections  1422 
and  1423; 

"(3)  the  extent  to  which  the  Statewide 
Health  Coordinating  Council  has  a  member- 
ship meeting,  and  has  performed  In  a  man- 
ner consistent  with,  the  requirements  of  sec- 
tion 1424; 

"(4)  the  professional  credentials  and  com- 
petence of  the  staff  of  the  State  Agency; 

■•(5)  the  extent  to  which  financial  assist- 
ance provided  under  parts  A,  B,  or  C  of  title 
XV  by  the  Rtate  Agency  vuider  section  1423 
(a I  has  been  used  In  an  effective  manner  to 
achieve  the  State's  health  plan  under  section 
1424(c)  (2| ;  and 

••(C)  the  extent  to  which  it  may  be  demon- 
strated that — 

"(A)  the  health  of  the  residents  of  the 
State  has  been  improved; 

"(B)  the  accessibility,  acceptabiilty.  con- 
tlnviity,  and  quality  of  health  care  In  the 
State  has  been  improved;  and 

••iC)  Iturcasos  in  costs  of  the  prevision  of 
health  care  have  been  restrained. 

"SPECIAT.  rnOVISJONS  FOR  THE  VIRGIN  1SL.\NDS. 
GUAM.  THE  TRUST  TERRITORIES  OF  THE  PACmC 
ISLANDS.  AKD  AMERICAN  SAMOA 

"Sfc.  143(3.  The  Virgin  Lslands,  Guam,  the 
Trust  Territories  of  the  Pacific  Islands,  and 
American  Samoa  shall  each  be  considered  a 
S'ate  for  purposes  of  this  title.  f?xccpt  that — 

"(1 1  no  health  service  areas  shall  be  estab- 
lished v.ithln  them. 

"(2)  no  health  systems  agei'.cles  shall  be 
desl^jnated  for  them. 

"(3)  the  State  health  planning  and  devel- 
opment agency  designated  for  each  of  them 
under  section  1421  shall  in  addition  to  the 
functions  prescribed  by  section  1423,  perform 
the  functions  prescribed  by  section  1413  and 
shall  be  eligible  to  receive  grants  authorized 
by  .section  1540.  and 

•'(4)  the  chief  executive  officer  of  each  of 
them  .shall  appoint  the  Statewide  Health  Co- 
ordinating Council  prescribed  by  section  1424 
In  accordance  with  regulations  of  ihe  Secre- 
tary." 

REVISION  OP  HEALTH  RESOURCES  nE\TIOPMCNT 
PROGRAMS  tJ.VDER  THE  PUBMC  HEALTH  SERV- 
ICE  ACT 

Sec.  4    Tlie  Public  Health  Service  Act    as 
amended  by  section  3,  is  ameiicJed  by  adding 
after  title  XIV  the  following  new  title: 
"TITLE  XV— HEALTH  RESOURCES 
DEVELOPMENT 
"P\RT  A-    Purpose.  State  Plan,  and  Pro.tei  r 
Approval 
"purpose 
'Sec.  1501.  It  Is  the  purpose  of  this  title 
to   provide   ffislstance.    through    allotments 
under  part  B  and  loans  and  loan  guarantees 
and    Interest    subsidies    under    part    C,    for 
projects  for— 
"(1)    modernization  of  medical  facilities; 
"(2)  constrtiction  of  new  outpatient  medi- 
cal facilities; 

"(3)  constiructlon  of  new  Inpatient  medi- 
cal facilities  in  areas  which  have  experienced 
(as  determined  under  regulations  of  the 
Secretary)  recent  rapid  population  growth; 
and 

"(4)  conversion  of  existing  medical  facili- 
ties for  the  provision  of  new  health  services, 
"ceneral  regulations 

"Sec.  1502.  (a)  The  Secretary,  with  the 
approval  of  the  Federal  Hospital  Council, 
shall  by  re^ulation.s — 


"(1)  prescribe  the  general  manner  in 
which  th«  Stat«  Agency  of  each  State  shall 
determine  for  the  State  medical  facilities 
plan  under  section  1503  the  priority  among 
projects  within  the  State  for  which  assist- 
ance Is  available  under  this  title,  based  on 
the  relative  need  of  different  areas  within 
the  State  for  such  projects  and  giving  spe- 
cial consideration — 

"(A)  to  projects  for  medical  facilities 
serving  areas  with  relatively  small  financial 
resources  and  for  medical  facilities  serving 
rural  communities, 

"(B)  in  the  ca^e  of  projects  for  moderni- 
zation of  medical  facilities,  to  projects  for 
facilities  serving  densely  populated  areas, 

"(C)  In  the  case  of  projects  for  con- 
struction of  outpatient  medical  facilltie.s, 
to  projects  that  will  be  located  In,  and  pro- 
vide services  for  residents  of,  areas  deter- 
mined by  the  Secretary  to  be  rural  or  lu-ban 
poverty  areas,  and 

"(D)  to  projects  for  medical  facilities 
which,  alone  or  In  conjunction  with  other 
facilities,  will  provide  compreheuiive  health 
care.  Including  outpatient  and  preventive 
care  as  well  as  hospitalization: 

"(2)  prescribe  for  medical  facilities  proj- 
ects assisted  under  this  title  general  stand- 
ards of  construction,  modernization,  and 
equipment  for  medical  facilities  of  different 
classes  and  in  different  types  of  location; 

"(3)  prescribe  criteria  for  determining 
needs  for  medical  facility  beds  and  need- 
for  medical  facilities,  and  for  developUig 
plans  lor  the  distribution  of  such  beds  and 
facilities; 

"(4)  prescribe  criteria  for  determining  the 
extent  to  which  existing  medical  facilities  are 
in  need  of  modernization;  and 

••(5)  require  each  State  medical  facilities 
plan  under  section  1503  to  provide  for  ade- 
quate medical  facilities  for  all  persons  resid- 
ing in  the  State  and  adequate  facilities  to 
furnish  needed  health  services  for  persons 
unable  to  pay  therefor. 

"(0)  The  Secretary  may  also  require  that 
a  State  Agency  of  a  State  secure  from  an 
applicant  under  this  title  for  assistance  for  a 
medical  facility  project  assurances  satisfac- 
tory to  the  Agency  that — 

"(1)  the  facility  will  be  made  available  to 
Ell  persons  residing  In  Its  service  area  who 
have  a  need  for  the  services  provided  (or  to 
be  provided)  through  It,  and 

"(2)  unless  the  Agency  determines  the  ap- 
plicant lacks  adequate  financial  resources, 
there  will  be  made  available  through  the 
facility  to  persons  unable  to  pay  therefor  a 
reasonable  volume  of  the  services  with  re- 
spect to  which  assistance  under  this  title  Is 
applied  for, 

)>erore  the  Agency  may  recommend  such  proj- 
ect for  the  Secretary's  approval. 

"STATE  medical  FACILrTIES  PLAN 

"Sec  1503.  (a)  Before  an  application  for 
assistance  under  this  title  for  a  medical 
facility  project  described  In  section  1501  may 
be  approved,  the  State  Agency  of  the  State 
in  which  such  project  Is  located  must  have 
submitted  to  the  Secretary  and  had  approved 
by  him  a  State  medical  facilities  plan.  To  be 
approved  by  the  Secretary  a  State  medical 
facilities  plan  for  a  State  must — 

"(1)  prescribe  that  the  State  Agency  of 
the  State  shall  administer  or  supervise  the 
administration  o(  the  plan  and  contain  evi- 
dence satisfactory  to  the  Secretary  that  the 
State  Agency  has  the  authority  to  carry  out 
the  plan  in  conformity  with  this  title; 

■(2)  prescribe  that  the  Statewide  Health 
Coordinating  Council  of  the  State  shall  ad- 
vise and  consult  with  the  State  Agency  in 
carrying  out  the  plan;  ^ 

"(3)  be  consistent  with  the  State  health 
plan  developed  pursuant  to  section  1424(c) 
(2); 

"(4)  set  forth,  In  accordance  with  criteria 
established  In  regulations  prescribed  under 
section  1502(a),  and  on  the  basis  of  a  state- 
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wide  Inventory  of  existing  medical  facilities, 
a  survey  of  need  and  the  plans  of  health 
systems  agencies  within  the  State — 
'  "(A)  the  number  and  type  of  medical 
facility  beds  and  medical  facilities  needed  to 
provide  adequate  inpatient  care  to  people 
residing  In  the  State,  and  a  plan  for  the  dis- 
tribution of  such  beds  and  facilities  in  health 
service  areas  throughout  the  State, 

"(B)  the  number  and  type  of  outpatient 
and  other  medical  facilities  needed  to  pro- 
vide adequate  public  health  services  and  out- 
patient care  to  people  residing  in  the  State, 
and  a  plan  for  the  distribution  of  such  facili- 
ties in  health  service  areas  throughout  the 
State,  and 

"(C)  the  extent  to  which  existing  medical 
facilities  In  the  State  are  In  need  of  modern- 
ization or  conversion  to  new  uses; 

"(5)  set  forth  a  program  for  the  State  for 
assistance  under  this  title  for  projects  de- 
scribed in  section  1501,  which  progrtim  shall 
Indicate  the  type  of  assistance  which  should 
be  made  available  to  each  project  and  shall 
conform  to  the  assessment  of  need  set  forth 
pursuant  to  paragraph  (4)  and  regulations 
promulgated  under  section   1502(a); 

•'(6)  set  forth  (In  accordance  with  regu- 
lations promulgated  under  section  1502(a)) 
priorities  for  the  provision  of  assistance  un- 
der this  title  for  projects  In  the  program  set 
forth  pursuant  to  paragraph  (4); 

"(7)  provide  minimum  requirements  (to 
be  fixed  in  the  discretion  of  the  State 
Agency)  for  the  maintenance  and  operation 
of  facilities  which  receive  assistance  under 
this  title,  and  provide  for  enforcement  of 
such  standards; 

"(8)  provide  for  affording  to  every  appli- 
cant for  assistance  for  a  medical  facilities 
project  under  this  title  an  opportunity  for 
a  hearing  before  the  State  Agency;  and 

"(9)  provide  that  the  State  Agency  will 
from  time  to  time,  but  not  less  often  than 
annually,  review  tlie  plein  and  submit  to  the 
Secretary  any  modifications  thereof  which 
It  considers  necessary. 

"(b)  The  Secretary  sliall  approve  any  State 
medical  facilities  plan  and  any  modification 
thereof  which  complies  with  the  provisions 
of  subsection  (a)  If  the  State  Agency,  as  de- 
termined under  the  review  made  under 
section  1435(d).  Is  organized  and  operated 
In  the  manner  prescribed  by  section  1422  and 
is  carrying  out  Its  functions  under  section 
1423  in  a  manner  satisfactory  to  the  Secre- 
tary. If  any  such  plan  or  modification  thereof 
shall  have  been  disapproved  by  the  Secretary 
for  failure  to  comply  witli  subsection  (a) ,  the 
Federal  Hospital  Council  shall,  upon  re- 
quest of  the  State  Agency,  afford  It  an  oppor- 
tunity for  hearing.  If  such  Council  deter- 
mines that  the  plan  or  modification  com- 
piles with  the  provisions  of  such  subsection, 
the  Secretary  shall  thereupon  approve  such 
plan  or  modification. 

"approval  of  projects 
"Sec.  1504,  (a)  For  each  project  described 
In  section  1501  Included  within  a  State's 
State  medical  facilities  plan  approved  under 
section  1503  there  shall  be  submitted  to  the 
Secretary,  through  the  State's  State  Agency, 
an  application.  The  applicant  under  such 
an  application  may  be  a  State,  a  political 
subdivision  of  a  State  or  any  other  public 
entity,  or  a  private  nonprofit  entity.  If  two 
or  more  entitles  join  in  a  project,  an  ap- 
plication for  such  project  may  be  filed  by 
any  of  such  entitles  or  by  all  of  them. 

"(b)  (1)  Except  as  authorized  under  para- 
graph (2),  an  application  for  any  project 
shall  set  forth — 

"(A)  In  the  case  of  a  modernization  proj- 
ect for  a  medical  facility  for  continuation 
of  existing  health  services,  a  finding  by  the 
State  Agency  of  a  continued  need  for  such 
services,  and.  In  the  case  of  any  other  project 
for  a  medical  facility,  a  finding  by  the  State 
Agency    of    the    need    for    the    new    health 


services  to  be  provided  through  the  medical 
facility  upon  completion  of  the  project; 

•■(B)  a  description  of  the  site  of  such 
project; 

"(C)  plans  and  sjjeclficatlons  therefor 
which  meet  the  requirements  of  the  regula- 
tions prescribed  under  section   1502(a); 

••(D)  reasonable  assurance  that  title  to 
such  site  Is  or  will  be  vested  In  one  or  more 
of  the  entities  filing  the  application  or  In  a 
public  or  other  nonprofit  entity  which  Is 
to  operate  the  facility  on  completion  of  the 
project; 

"(E)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
completion  of  the  project  and  for  Its  main- 
tenance and  operation  when  completed; 

"(F)  the  type  of  assistance  being  sought 
under  this  title  for  the  project; 

"(G)  a  certification  by  the  State  Agency 
of  the  Federal  share  for  the  project;  and 

"(H)  reasonable  assurance  that  all 
laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  In  the  perform- 
ance of  work  on  a  project  will  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  In  ac- 
cordance with  the  Act  of  Marh  3,  1931  (40 
use.  276a-276a-5,  known  as  the  Davis- 
Bacon  Act),  and  the  Secretary  of  Labor  shall 
have  with  respect  to  such  labor  standards 
the  authority  and  functions  sets  forth  In 
Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176;  5  U.SC.  Appendix)  and  sec- 
tion 2  of  the  Act  of  June  13,  1934  (40  U.S.C. 
276c). 

"(2)  (A)    The  Secretary  may  waive — 

"(I)  the  requirements  of  subparagraph  (C) 
of  paragraph  (1)  for  compliance  with  mod- 
ernization and  equipment  standards  pre- 
scribed pursuant  to  section  1502(a)(2),  and 

"(II)  the  requirement  of  subparagraph  (D) 
of  paragraph  ( 1 )  respecting  title  to  a  project 
site. 

In  the  case  of  an  application  for  a  project 
described  in  subparagraph  (B). 

••(B)  A  project  referred  to  in  subparagraph 
(A)  is  a  project — 

"  ( 1 )  for  the  modernizjitlon  of  an  outpatient 
medical  facility  which  wUl  provide  general 
purpose  health  services,  which  Is  not  part 
of  a  hospital,  and  which  will  serve  a  medi- 
cally underserved  population  as  defined  un- 
der title  XIII  or  as  designated  by  a  health 
systems  agency,  and 

"(11)  for  which  the  applicant  seeks  (I)  not 
more  than  $20,000  from  the  allotments  matde 
under  part  B  to  the  State  In  which  It  Is 
located,  or  (H)  a  loan  under  part  C  the 
principal  amount  of  which  does  not  exceed 
$20,000. 

"(c)  The  Secretary  shall  approve  an  ap- 
plication submitted  under  subsection  (b)  If — 

"  ( 1 )  in  the  case  of  a  project  to  be  assisted 
from  an  allotment  made  under  part  B,  there 
are  sufficient  funds  in  such  allotment  to  pay 
the  Federal  share  of  the  project, 

"(2)  the  Secretary  finds  that — 

••(A)  the  application  (i)  is  In  conformity 
with  the  State  medical  facilities  plan  ap- 
proved under  section  1503.  (II)  has  been 
approved  and  recommended  by  the  State 
Agency,  (Hi)  Is  for  a  project  which  Is  entitled 
to  priority  over  other  projects  within  the 
State  as  determined  In  accordance  with  the 
approved  State  medical  facilities  plan,  (iv) 
contains  reasonable  assurances  as  to  title, 
financial  support,  and  payment  of  prevailing 
rates  of  wages,  and  (v)  contains  an  assurance 
satisfactory  to  the  Secretary  that  in  the 
operation  of  the  medical  facility  for  which 
the  application  is  submitted  there  will  be 
compliance  with  the  State  medical  facilities 
plan  requirement  prescribed  pursuant  to  sec- 
tion 1502(a)  (5);  and 

"(B)  the  plans  and  specifications  for  the 
project  meet  the  requirements  of  the  regula- 
tions prescribed  oursuant  to  section  1502(a). 

"(d)   No  application  shall  be  disapproved 


until   the  Secretary  has  afforded   the   Slate 
Agency  an  opportunity  for  a  hearing. 

••(e)  Amendment  of  any  approved  applica- 
tion shall  be  subject  to  approval  In  the  same 
manner  as  an  original  application. 
"Part  B — Allotments 
"allotments 

"Sec.  1510.  (a)  For  each  fiscal  year,  the 
Secretary  shall,  in  accordance  with  regula- 
tions, make  from  sums  appropriated  for  such 
fiscal  year  under  section  1513  allotments 
among  the  States  on  the  basis  of  the  popu- 
lation, the  financial  need,  and  need  for  medi- 
cal facilities  projects  described  in  section 
1501  of  the  respective  States.  The  popula- 
tion of  the  States  shall  be  determined  on  the 
basis  of  the  latest  figures  certified  by  the 
Secretary  of  Commerce. 

"(b)  (1)  The  allotment  to  any  State  (other 
than  Guam,  American  Samoa,  the  Virgin 
Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands)  for  any  fiscal  year  shall  be  not  less 
than  $1,000,000;  and  the  allotment  to  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  for  any 
fiscal  year  shall  be  not  less  than  $500,000 
each. 

"(2)  Notwithstanding  paragraph  (1),  if  the 
amount  appropriated  under  section  1513  for 
any  fiscal  year  is  less  than  the  amount  re- 
quired to  provide  allotments  in  accordance 
with  paragraph  ( 1 ) ,  the  amount  of  the  allot- 
ment to  any  State  for  such  fiscal  year  shall 
be  an  amount  which  bears  the  same  ratio 
to  the  amount  prescribed  for  such  State  by 
paragraph  (1)  as  the  amount  appropriated 
for  such  fiscal  year  bears  to  the  amount  of 
appropriations  needed  to  make  allotments 
to  all  the  States  hi  accordance  with  para- 
graph (1). 

"(c)  Any  amount  allotted  to  a  State  for  a 
fi-scal  year  under  subsection  (a)  and  re- 
maining unobligated  at  the  end  of  such  year 
shall  remain  available  to  such  State,  for  the 
purpcse  for  which  made,  for  the  next  two 
fiscal  years  (and  for  such  years  only).  In  ad- 
dition to  the  amounts  allotted  to  such  State 
for  such  purposes  for  such  next  two  fiscal 
years:  except  that  any  such  amount  which 
is  unobligated  at  the  end  of  the  first  of  such 
next  two  years  and  which  the  Secretary  de- 
termines will  remain  unobligated  at  the  close 
of  the  second  of  such  next  two  years  may  be 
reallotted  by  the  Secretarj-.  to  be  available 
for  the  purf>oses  for  which  made  until  tiie 
close  of  the  second  of  such  next  two  years,  to 
other  States  which  have  need  therefor,  en 
such  basis  as  the  Secretary  deems  equitable 
and  consistent  with  the  purposes  of  this  title. 
Any  amount  so  reallotted  to  a  State  shall  be 
In  addition  to  the  amounts  allotted  and 
available  to  the  State  for  the  same  period. 

"payments  from  allotments 

"Sec.  1511.  (a)  If  with  re.=pect  to  any  med- 
ical facility  project  approved  under  section 
1504  the  State  Agency  certifies  (upon  the 
basis  of  inspection  by  It)  to  the  Secretary 
that,  in  accordance  with  approved  plans  and 
specifications,  work  has  been  performed  upon 
the  project  or  purchases  have  been  made  for 
It  and  that  payment  from  the  applicable  al- 
lotment of  the  State  in  which  the  project  Is 
located  Is  due  for  the  project,  the  Secretary 
shall,  except  as  provided  In  subsection  (b). 
make  such  payment  to  the  State. 

"(b)  The  Secretary  Is  authorized  to  not 
make  payments  to  a  State  pursuant  to  sub- 
section  (a)   In  the  following  circumstances: 

"(1)  If  such  State  Is  not  authorized  by 
law  to  make  payments  for  an  approved  medi- 
cal facility  project  from  the  payment  to  be 
made  by  the  Secretary  pursuant  to  sub- 
section (a),  or  if  the  State  so  requests,  the 
Secretary  shall  make  the  payment  from 
the  State  allotment  directly  to  the  applicant 
for  such  project. 

"(2)  If  the  Secretary,  after  investigation 
or  otherwise,  has  reason  to  believe  that  any 
act    (or    failure    to    act)     has    occurred    re- 
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quiring  action  pursuant  to  section  1512, 
payment  by  the  Secretary  majr.  after  he  has 
a;iven  the  State  Agency  notl  ;e  and  oppor- 
tunity for  hearing  pursuant  t  >  such  section, 
be  withheld.  In  whole  or  In  part,  pending 
corrective  action  or  action  leased  on  such 
hearing. 

In  no  event  may  the  total  of  dayments  made 
under  subsection  (a)  with  respect  to  any 
project  exceed  an  amount  j  equal  to  the 
Federal   share  of  such   projeit. 

"(c)  In  case  an  amendmentjto  an  approved 
application  is  approved  as  provided  in  sec- 
tion 1504  or  the  estimated  ccfet  of  a  project 
Ls  revised  upward,  any  additional  payment 
with  respect  thereto  may  be  inade  from  the 
applicable  allotment  of  the  Stkte  for  the  fis- 
cal year  In  which  such  amendment  or  revi- 
sion Is  approved.  | 

"(d)  In  any  fi.scal  year  not  more  than  one- 
third  of  the  amount  of  a  Stite's  allotment 
available  for  obligation  In  that  fiscal  year 
may  be  obligated  for  project*  In  the  Slate 
for  construction  of  new  facilities  for  the 
provision  of  inpatient  health  tare  to  persons 
residing  in  areas  of  the  Stale  which  have 
experienced  recent  rapid  popiilatlon  growth. 

"WITHHOLDINO    OF    PAYME^TTS    FROM 
ALLOTMENTS      I 

"Sec.  1512.  (a)  Whenever  jthe  Secretary, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  Agency  concerned 
finds —  I 

"(1)  that  the  State  Agenci  Is  not  com- 
plying substantially  with  thelprovLslons  re- 
quired by  section  153  to  be  Ihcluded  In  its 
State  medical  facilities  plan,     ■ 

"(2)  that  any  assurance  rfequlred  to  be 
given  In  an  application  filed  [under  section 
1504  is  not  being  or  cannot  l|e  carried  out, 
or 

"(3)   that  there  is  a  substartlal  failure  to 
carry  out  plans  and  speclficat  ons  approved 
by  the  Secretary  under  section  .504, 
the  Secretary  may  take  the  act:  on  authorized 
by  subsection  (b). 

"(b)(1)  Upon  a  finding  described  in  sub- 
section (a)  and  after  notice  to  the  State 
Agency  concerned,  the  Secretory  may — 

"(A)  v/lthhold  from  all  projects  within  the 
State  with  respect  to  which  tlJe  finding  was 
made  further  payments  froni  the  State's 
allotment  under  section  1510,  (r 

"(B)  withhold  from  the  specific  projects 
with  respect  to  which  the  find  ng  was  made 
further  payments  from  the  apbllcable  State 
allotment  under  section  1510.   ■ 

"(2)  Payments  may  be  withheld,  In  whole 
or  in  part,  under  paragraph  (11 — 

"(A)  until  the  basis  for  th»  finding  upon 
which  the  withholding  was  made  no  longer 
exists,  or 

"(B)  if  corrective  action  to  mjkke  such  find- 
ing inapplicable  cannot  be  mide,  until  the 
State  concerned  repays  or  arranges  for  the 
repayment  of  Federal  funds  ptjid  under  this 
part  for  projects  which  because  of  the  find- 
ing are  not  entitled  to  such  fiinds. 

"authorization  of  APPROpitlATIONS 

"Sec.  1513.  TThere  are  authorteed  to  be  ap- 
propriated for  allotments  undei'  section  1510 
$125,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $150,000,000  for  t|ie  fiscal  year 
ending  June  30,  1976,  and  $175,opo,000  for  the 
fiscal  year  ending  June  30,  1977. 1 

"special     provisions     for     AMErJcAN     INDIANS 

"Sec.  1514.  (a)  The  Secretai/y  may  make 
grants  directly  to  Indian  tribes  and  inter- 
tribal Indian  organizations  tq  assLst  such 
tribes  and  organizations  in  meeting  the  costs 
of  projects  for  the  construction  and  modern- 
ization of  public  or  nonprofit  private  out- 
patient or  other  health  facilltjw,  including 
alcoholism  treatment  centers,  nursing  homes, 
facilities  for  the  care  of  the  elderly,  and 
mental  health  treatment  faculties,  which 
are  in  or  will  specifically  serve+- 


"(1)  a  federally-recognized  Indian  reserva- 
tion, 

"(2)  any  land  area  in  Oklahoma  which  Is 
held  In  trust  by  the  United  States  for  Indians 
or  which  is  a  restricted  Indian-owned  land 
area,  or 

"(3)  a  Native  village  In  Alaska  (as  defined 
in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act) . 

"(b)(1)  The  amount  of  any  grant  made 
under  this  section  for  any  project  shall  be 
determined  by  the  Secretary,  under  such 
rules  and  regulations  as  he  shall  adopt,  and 
may  cover  up  to  100  per  centum  of  the  costs 
of  the  project. 

"(2)  No  grant  for  any  project  may  be 
made  under  this  section  unless  an  applica- 
tion therefor  has  been  submitted  to  the  Sec- 
retary and  approved  by  him.  Such  applica- 
tion shall  be  In  such  form,  submitted  in 
such  manner,  and  contain  such  Information, 
as  the  Secretary  shall  by  regulation  pre- 
scribe, including  assurances  that  preference 
shall  be  given  to  the  employment  of  Indians 
and  Indian  business  organizations  in  the 
construction  or  modernization  of  facilities 
for  which  funds  are  provided  under  sub- 
section (a). 

"Fart  C — Loans  and   Loan   GtTARANTEEs 

"AUTHORITY    FOR    LOAN    AND    LOAN    GUARANTEES 

"Sec.  1520.  (a)  The  Secretary,  during  the 
period  beginning  July  1.  1974,  and  ending 
June  30,  1977,  may.  In  accordance  with  this 
part,  make  loans  from  the  fund  established 
under  section  1522(d)  to  pay  the  Federal 
share  of  projects  approved  under  section 
1504. 

"(b)(1)  The  Secretary,  during  the  period 
beginning  July  1,  1974,  and  ending  June  30, 
1977.  may,  in  accordance  with  this  part, 
guarantee  to — 

"(1)  non-Federal  lenders  for  their  loans 
to  nonprofit  private  entitles  for  medical 
facilities  projects,  and 

"(11)  the  Financing  Bank  for  Its  loans  to 
nonprofit  private  entitles  for  such  projects, 
payment  of  principal  and  Interest  on  such 
loans  if  applications  for  assistance  for  such 
projects  under  this  title  have  been  approved 
under  section  1504. 

"(2)  In  the  case  of  a  guarantee  of  any 
loan  to  a  nonprofit  private  entity  under  this 
title,  the  Secretary  shall  pay,  to  the  holder 
of  such  loan  and  for  and  on  behalf  of  the 
project  for  which  the  loan  was  mpde  amounts 
sufficient  to  reduce  by  3  per  centum  per 
annum  the  net  effective  Interest  rate  other- 
wise payable  on  such  loan.  Each  holder  of 
such  a  loan  which  is  guaranteed  under  this 
title  shall  have  a  contractual  right  to  receive 
from  the  United  States  interest  payments 
required   by   the  preceding  sentence. 

"(c)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with 
respect  to  which  guarantees  have  been  Issued, 
or  which  have  been  directly  made,  may 
not  exceed  such  limitations  as  may  be  speci- 
fied In  appropriation  Acts. 

"(d)  The  Secretary,  with  the  consent  of 
the  Secretary  of  Housing  and  Urban  De- 
velopment, shall  obtain  from  the  Depart- 
ment of  Housing  and  Urban  Development 
such  assistance  with  respect  to  the  admin- 
istration of  this  part  as  will  promote  effi- 
ciency and  economy  thereof. 

"allocatioit  among  the  states 

"Sec.  1521.  (a)  Fw  each  fiscal  year,  the 
total  amount  of  principal  of — 

"(1)  loans  to  nonprofit  private  entitles 
which  may  be  guaranteed,  or 

"(2)  loans  which  may  be  directly  made, 
under  this  part  shall  be  allotted  by  the 
Secretary  among  the  States,  In  accordance 
with  regulations,  on  the  basis  of  the  popula- 
tion, financial  need,  and  need  for  medical 
facilities  projects  described  in  section  1501 
of  the  re.spective  States.  The  population  of 
the  States  shall  be  determined  on  the  basis 


of  the  latest  figures  certified  by  the  Secre- 
tary of  Commerce. 

"(b)  Any  amount  allotted  to  a  State  for  a 
fiscal  year  under  subsection  (a)  and  remain- 
ing unobligated  at  the  end  of  such  year  shall 
remain  available  to  such  State,  lor  the  pur- 
pose for  which  made,  for  the  next  two  fiscal 
ye.irs  (and  for  such  years  only),  in  addition 
to  the  amounts  allotted  to  such  State  for 
such  purposes  for  such  next  two  fiscal  years; 
except  that  any  such  amount  which  is  un- 
obligated at  the  end  of  the  first  of  such  next 
two  years  and  which  the  Secretary  deter- 
mines will  remain  unobligated  at  the  close 
of  the  second  of  such  next  two  years  may  be 
reallotted  by  the  Secretary,  to  be  available 
for  the  purposes  for  which  made  until  the 
close  of  the  second  of  such  next  two  years,  to 
other  States  which  have  need  therefor,  on 
such  basis  as  the  Secretary  deems  equitable 
and  consistent  with  the  purposes  of  this 
title.  Any  amount  so  reallotted  to  a  State 
shall  be  In  addition  to  the  amounts  alloted 
and  available  to  the  State  for  the  same 
period. 

"general    provisions    RELATING    TO    LOAN 
GUARANTEES    AND    LOANS 

"Sec.  1522.  (a)(1)  The  Secretary  may  not 
approve  a  loan  guarantee  for  a  project  under 
this  part  unless  he  determines  that  (A)  the 
terms,  conditions,  security  (if  any),  and 
schedule  and  amount  of  repayments  with  re- 
spect to  the  loan  are  sufficient  to  protect  the 
financial  interests  of  the  United  States  and 
are  otherwise  reasonable.  Including  a  deter- 
mination that  the  rate  of  Interest  does  not 
exceed  such  per  centum  per  annum  on  the 
principal  obligation  outstanding  as  the  Sec- 
retary determines  to  be  reasonable,  taking 
Into  account  the  range  of  interest  rates  pre- 
vailing In  the  private  market  for  similar 
loans  and  the  risks  assumed  by  the  United 
States,  and  (B)  the  loan  would  not  be  avail- 
able on  reasonable  terms  and  conditions 
without  the  guarantee  under  this  part. 

"(2)  (A)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  part  tlie  amount 
of  any  payment  made  pursuant  to  such  guar- 
antee, unless  the  Secretary  for  good  cause 
waives  such  right  of  recovery;  and,  upon 
making  any  such  payment,  the  United  States 
shall  be  subrogated  to  all  of  the  rights  of  the 
recipient  of  the  payments  with  respect  to 
which  the  guarantee  was  made. 

"(B)  To  the  extent  permitted  by  subpara- 
graph (C),  any  terms  and  conditions  appli- 
cable to  a  loan  guarantee  under  this  part  (In- 
cluding terms  and  conditions  Imposed  under 
subparagraph  (D) )  may  be  modified  by  the 
Secretary  to  the  extent  he  determines  it  to 
be  consistent  with  the  financial  interest  of 
the  United  States. 

"(C)  Any  loan  guarantee  made  by  the 
Secretary  under  this  part  shall  be  Incon- 
testable (1)  In  the  hands  of  an  applicant  on 
whose  behalf  such  guarantee  is  made  unless 
the  applicant  engaged  in  fraud  or  misrepre- 
sentation In  securing  such  guarantee,  and 
(11)  as  to  any  person  (or  his  successor  In  in- 
terest), who  makes  or  contrActs  to  make  a 
loan  to  such  applicant  in  reliance  thereon 
unless  such  person  (or  his  successor  In  in- 
terest) engaged  In  fraud  or  misrepresenta- 
tion in  making  or  contracting  to  make  such 
loan. 

"(D)  Guarantees  of  loans  under  this  part 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to  be 
necessary  to  assure  that  the  purposes  of  this 
title  will  be  achieved. 

"(b)(1)  The  Secretary  may  not  approve 
a  loan  under  this  part  unless — 

"(A)  the  Secretary  Ls  rea.sonably  satisfied 
that  the  applicant  under  the  project  for 
which  the  loan  would  be  made  will  be  able 
to  make  payments  of  principal  and  Interest 
thereon  when  due.  and 

"(B)    the  applicant  provides  the  Secretary 
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with  reasonable  assurances  that  there  will 
be  available  to  It  such  additional  funds  as 
may  be  necessary  to  complete  the  project  or 
undertaking  with  respect  to  which  such  loan 
is  requested. 

"(2)  Any  loan  made  under  this  part  shsJl 
(A)  have  such  security,  (B)  have  such  ma- 
turity date,  (C)  be  repayable  in  such  In.stall- 
ments,  (D)  bear  Interest  at  a  rate  compa- 
rable to  the  current  rate  of  interest  prevail- 
ing, on  the  date  the  loan  is  made,  with  re- 
spect to  loans  guaranteed  under  this  part, 
minus  3  per  centum  per  annum,  and  (E)  be 
subject  to  such  other  terms  and  conditions 
(including  provisions  for  recovery  in  case  of 
default),  as  the  Secretary  determines  to  be 
necessary  to  carry  out  the  purposes  of  this 
title  while  adequately  protecting  the  finan- 
cial interests  of  the  United  States. 

"(3)  The  Secretary  may,  for  good  cause 
but  with  due  regard  to  the  financial  inter- 
ests of  the  United  States,  waive  any  right  of 
recovery  which  he  has  by  reasons  of  the  fail- 
ure of  a  borrower  to  make  payments  of  prin- 
cipal of  and  interest  on  a  loan  made  under 
this  part,  except  that  if  such  loan  is  sold  and 
guaranteed,  any  such  waiver  shall  have  no 
effect  upon  the  Secretary's  guarantee  of 
timely  payment  of  principal  and  Interest. 

■■(c)(1)  The  Secretary  may  from  time  to 
time,  but  with  due  regard  to  the  financial 
interests  of  the  United  States,  sell  loans 
made  by  him  under  this  part. 

••(2)  The  Secretary  may  agree,  prior  to  Ills 
sale  of  any  such  loan,  to  guarantee  to  the 
purchaser  (and  any  successor  in  Interest  of 
the  purchaser)  compliance  by  the  borrower 
with  the  terms  and  conditions  of  such  loan. 
Any  such  agreement  shall  contain  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  to  protect  the  financial  interests 
of  the  United  States  or  as  otherwise  appro- 
priate. Any  such  agreement  may  (A)  pro- 
vide that  the  Secretary  shall  act  as  agent  of 
any  such  purchaser  for  the  purpose  of  collect- 
ing from  the  borrower  to  which  such  loan 
was  made  and  paying  over  to  such  pur- 
chaser, any  payments  of  principal  and  in- 
terest payable  by  the  borrower  under  such 
loan;  and  (B)  provide  for  the  repurchase 
by  the  Secretary  of  any  such  loan  on  such 
terms  and  conditions  as  may  be  specified  in 
the  agreement.  The  full  faith  and  credit  of 
the  United  States  Is  pledged  to  the  payment 
of  all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  under  this  para- 
graph. 

■■(3)  After  any  loan  under  this  part  to  a 
public  entity  has  been  sold  and  guaranteed 
imder  this  subsection.  Interest  paid  on  such 
loan  which  is  received  by  the  purchaser 
thereof  (or  his  successor  in  Interest)  shall 
be  included  in  the  gross  income  of  the  pur- 
chaser of  the  loan  (or  his  successor  In  in- 
terest) for  the  purpose  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954. 

'■(4)  Amounts  received  by  the  Secretary 
as  proceeds  from  the  sale  of  loans  under  this 
subsection  shall  be  deposited  in  the  fund  es- 
tablished under  subsection  (d). 

"(d)  (1)  There  is  established  in  the  Treas- 
ury a  loan  and  loan  guarantee  fund  (herein- 
after in  this  subsection  referred  to  as  the 
'fund')  which  shall  be  avalalble  to  the  Sec- 
retary without  fiscal  year  limitation,  in  such 
amounts  as  may  be  specified  from  time  to 
time  in  appropriation  Acts — 

"(A)  to  enable  him  to  make  loans  under 
this  part, 

"(B)  to  enable  him  to  discharge  his  re- 
sponsibilities under  loaii  guarantees  Issued 
by  him  under  this  part, 

■'(C)  for  payment  of  interest  under  section 
1520(b)(2)  on  loans  guaranteed  under  this 
part, 

"(D)  for  repurchase  of  loans  under  sub- 
re.ctlon  (c)  (2)  (B) ,  and 

"(E)  for  payment  of  interest  on  loans  which 
are  sold  and  guaranteed. 


There  are  authorized  to  be  appropriated 
from  time  to  time  such  amounts  as  may  be 
necessary  to  provide  the  sums  required  for 
the  fund.  There  shall  also  be  deposited  In  the 
fund  amounts  received  by  the  Secretary  in 
connection  with  loans  and  loan  guarantees 
under  this  part  and  other  property  or  assets 
derived  by  him  from  his  operations  respect- 
ing such  loans  and  loan  guarantees.  Includ- 
ing any  money  derived  from  the  sale  of  a.ssets. 

"(2)  If  at  any  time  the  sums  in  the  funds 
are  insufficient  to  enable  the  Secretary — 

"(A)  to  make  payments  of  interest  under 
section  1520(b)  (2), 

"(B)  to  otherwise  comply  with  guarantees 
under  this  part  of  loans  to  nonprofit  private 
entities, 

"(C)  in  the  case  of  a  loan  which  was  made, 
sold,  and  guaranteed  under  this  part,  to 
make  to  the  purchaser  of  such  loan  payments 
of  principal  and  Interest  on  such  loan  after 
default  by  the  entity  to  which  the  loan  was 
made,  or 

"(D)  to  repurchase  loans  under  subsection 

(c)  (2)(B),  and 

"(E)  to  make  payments  of  interest  on 
loans  which  are  sold  and  guaranteed, 
he  is  authorized  to  issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations  in 
such  forms  and  denominations,  bearing  sucli 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  be  prescribed  by  the  Sec- 
retary with  the  approval  of  the  Secretary  of 
the  Treasury.  Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  talung  into 
consideration  the  current  average  mar'-cet 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  issuance 
of  the  notes  or  other  obligations.  The  Sec- 
retary of  the  Treasury  shsll  purchase  any 
notes  and  other  obligations  issued  under  this 
paragraph  and  for  that  purpose  he  may  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  Issued  under 
the  Second  Liberty  Bond  Act.  and  the  pur- 
po.':es  for  which  the  securities  may  be  Issued 
under  that  Act  are  extended  to  include  any 
purchase  of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  paragraph.  All 
redemptions,  purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  Sums  bor- 
rowed under  this  paragraph  shall  be  depos- 
ited in  the  fund  and  redemption  of  such 
notes  and  obligations  shal'.  be  made  by  the 
Secretary  from  the  fund. 

"(e)(1)  The  assets,  commitments,  obliga- 
tions, and  outstanding  balances  of  the  loan 
guarantee  and  loan  fund  established  in  the 
Treasury  by  section  626  shall  be  transferred 
to  the  fvmd  established  by  subsection  (d) 
of  this  section. 

"(2)  To  provide  additional  capitalization 
for   the   fund  established   under  subsection 

(d)  there  is  authorized  to  be  appropriated 
to  the  fund  $40,000,000  in  the  aggregate  for 
the  fiscal  years  ending  June  30,  1975,  June  30, 
1976.  and  June  30.  1977. 

"Part  D — General  Provisions 
"judicial  review 

"Sec.  1530.  If— 

"(1)  the  Secretary  refuses  to  approve  an 
application  for  a  project  submitted  under 
section  1504,  the  State  Agency  through  which 
such  application  was  submitted,  or 

"(2)  any  State  Is  dlssatlsfled  with  the  Sec- 
retary's action  under  section  1512,  such 
State. 

may  appeal  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  State 
Agency  or  State  Is  located,  by  filing  a  peti- 
tion with  such  court  within  sixty  days  after 
such  action.  A  copy  of  the  petition  shall  be 


forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  or  any  officer  desig- 
nated by  him  for  that  purpose.  The  Secretars- 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  he  based  hif 
action,  as  provided  in  section  2112  of  title 
28,  United  States  Code.  Upon  the  filing  of 
such  petition,  the  court  shall  have  Jurisdic- 
tion to  affirm  the  action  of  the  Secretary 
or  to  set  it  aside.  In  whole  or  in  part,  tempo- 
rarily or  permanently,  but  until  the  filing  of 
the  record,  the  Secretary  may  modify  or  set 
aside  his  order.  The  findings  of  the  Secretary 
as  to  the  facts.  If  supported  by  substantial 
evidence,  shall  be  conclusive,  but  the  court 
for  good  cause  shown,  may  remand  the  case 
to  the  Secretary  to  take  further  evidence, 
and  the  Secretary  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence.  The  judgment  of  the  court 
Hffirmlng  or  setting  aside,  in  whole  or  in  part, 
any  action  of  the  Secretary  shall  be  final, 
subject  to  review  by  the  Supreme  Court  oi 
the  United  States  vipon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title 
28.  United  States  Code.  The  commencement 
of  proceedings  under  this  section  shall  net 
unless  so  specifically  ordered  by  the  Court, 
operate  as  a  stay  of  the  Secretary's  action. 

"RECOVERY 

"Sec.  1351.  If  any  faicUity  construc.ed. 
modernized,  or  converted  with  funds  pro- 
vided under  this  title  is,  at  any  time  withir. 
twenty  years  after  the  completion  of  such 
construction,  modernization,  or  conversion 
with  such  funds — 

"(1)  sold  cr  transferred  to  any  person  or 
entity  (A)  which  is  not  qualified  to  file  an 
application  under  section  1504.  or  (B)  which 
Is  not  approved  as  a  transferee  by  the  State 
Agency  of  the  State  In  which  such  facility 
is  located,  or  its  successor;  or 

"(2)  not  used  as  a  medical  facility,  and 
the  Se;ret2Lry  has  not  determined  that  there 
is  good  cause  for  termination  of  such  u.se, 
the  United  States  shall  be  entitled  to  recover 
from  either  the  transferor  or  the  transferee 
in  the  case  of  a  sale  or  transfer  or  from  the 
owner  in  the  case  of  termination  of  use  an 
amovuit  bearing  the  same  ratio  to  the  tiien 
value  (as  determined  by  the  Eigreement  oi 
the  parties  or  by  action  brought  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  the  facility  is  situated)  of  so 
much  of  such  facility  as  constituted  an 
approved  project  or  projects,  as  the  amount 
of  the  Federal  participation  lx)re  to  the  cost 
of  the  construction,  modernization,  or  con- 
version of  such  project  or  projects.  S\ich 
right  of  recovery  shall  not  constitute  a  lien 
upon  such  facility  prior  to  Judgment. 

"FEDERAL    HOSPITAL    COUNCIL 

"SEC.  1532.  (a)  In  administering  this  title, 
the  Secretary  shall  consult  with  a  Federal 
Hospital  Council  consisting  of  the  Secretary. 
who  shall  serve  as  Chairman  ex  officio,  and 
twelve  members  appointed  by  him.  Six  of  the 
twelve  appointed  members  shall  be  persons 
who  are  outstanding  in  the  fields  of  health 
planning  and  resources  development  and 
fields  pertaining  to  medical  facilities,  three 
of  such  members  shall  be  authorities 
in  matters  relating  to  the  operation  of 
hospitals  or  other  medical  facilities,  one  of 
such  members  shall  be  an  authority  in  mat- 
ters relating  to  the  mentally  retarded,  one 
of  such  members  shall  be  an  authority  in 
matters  relating  to  mental  health,  and  six 
members  shall  be  appointed  to  represent  the 
consumers  of  health  services  provided  by 
medical  facilities  and  shall  be  persons  famil- 
iar with  the  need  for  such  services  In  urban 
or  rural  areas. 

■'(b)    Each  appointed  member  shall  hold 
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office  for  a  term  of  four  yeirs.  except  that  ties,  extended  oare  facilities,  faculties  related 


any  member  appointed  to  fill  f  vacancy  prior 
to  the  expiration  of  the  tdrm  for  which 
his  predecessor  was  appolnteid  shall  be  ap- 
pointed lor  the  remainder  of j  such  term.  An 
appointed  member  shall  noB  be  eligible  to 
ssrve  continuously  for  more  Jhan  two  terms 
( whether  beginning  before  oi  after  the  date 
of  the  enactment  of  this  section)  but  shall 
be  eligible  for  reappointmeni  If  he  has  not 
served  immediately  preceding]  his  reappolnt- 
nien  c.  j 

"(c)  The  Council  shall  meek  as  frequently 
as  the  Secretary  deems  necessary,  but  not 
less  than  once  each  year.  Uj^n  request  by 
three  or  more  members,  it  shkll  be  the  duty 
of  the  Secretary  to  call  a  r^eetlng  of  the 
Council.  j 

"(d)  The  Council  is  autMorlzed  to  ap- 
point such  special  advisory  or  technical  com- 
mittees as  may  be  useful  in  ckrrying  out  its 
functions.  | 

"(e)  The  Council  shall  superfeede  the  exist- 
ing Federal  Hospital  Council  iippolnted  un- 
der section  641  and  the  appointed  members 
of  the  Federal  Hospital  Counjcil  serving  on 
the  dale  of  the  enactment  of  ^his  title  shall 
serve  us  additional  members  df  the  Council 
appointed  under  this  section  fot  the  duration 
of  their  terms  then  exlstlngj  or  for  such 
shorter  lime  as  the  Secretary  tnay  prescribe. 

"(f)  The  provisions  of  section  14  of  the 
Federal  Advisory  Committee  Act  respecting 
termination  shall  not  apply  w^th  respect  to 
the  Council  under  this  section.  | 

■'STATE  CONTROL  OF  OPERATIONS 

■Sec.  1533.  Except  as  otherwise  specifically 
provided,  nothing  in  this  title ishall  be  con- 
strued as  conferring  on  any  Federal  officer  or 
employee  the  right  to  exerci.sel  any  supervi- 
sion or  control  over  the  administration,  per- 
sonnel, maintenance,  or  operation  of  any  fa- 
cility with  respect  to  wh:ch  ar^y  funds  have 
been  or  may  be  expended  under^this  title. 

■■DEFINITION         j 

"Sec.  1534.  For  the  purpose  tf  this  title — 

•■(1)  The  term  ■State'  includes  the  Com- 
monwealth of  Puerto  Rico.  Gufem,  American 
Samoa,  the  Trust  Territory  of  ihe  Pacific  Is- 
lands, the  Virgin  Islands,  and  tfhe  District  of 
Columbia.  j 

■•(2)  The  term  Federal  shaije"  means  the 
proportion  of  the  cost  of  a  medical  facilities 
project  which  the  State  Agendy  determines 
the  Federal  Government  will  provide  under 
allotment  payments  or  a  loan  oi(  loan  guaran- 
tee under  this  title,  except  that- 

■(A)    in  the  case  of  a  modernization  proj- 


in    section    lJ04(b)  (2)  (B) , 


ect — 

■■(ii    described 
and 

■■(ii»  the  application  for  whlbh  received  a 
waiver  under  section  1504(b)  (  2(A) , 
the  proportion  of  the  cost  of  stch  project  to 
be  paid  by  the  Federal  Government  under 
allotment  payments  or  a  loan  Imay  not  ex- 
ceed $20,000  and  may  not  exceed  100  per 
centum  of  the  first  36.000  of  thd  cost  of  such 
project  and  6623  per  centum  |of  the  next 
$21  000  of  such  cost, 

"(B)   In  the  case  of  a  project  (other  than 
a  project  described  In  subparagrjph  (A))   to 


b?  a»sl';ted   from  nn  allotment 
part   B,   the  proportion  of  the  dost  of  such 
project   to  be  paid   by  the  Federal  Govern- 
ment may  not  exceed  66=3.  and 

"(C)  in  the  case  of  a  project  (fcther  than  a 
project  described  in  subparagraph  (A)  ) 
be  assisted  with  a  loan  or  loafa 
made  under  part  C,  the  prlncipt  1  amount  of 
the  loan  directly  made  or  guaran  eed  for  such 
project,  when  added  to  any  othfr  assistance 
provided  the  project  under  thlfc 
not  exceed  90  per  centum  of  the 
project. 

■'(3)  The  term  'ho^ltal"  incliides  general, 
tuberculosis,  and  other  types  df  hospitals, 
and  related  facilities,  such  as  laboratories, 
outpatient  departments,  nurses'  lome  faclli- 


nade  under 


to 
guarantee 


title,   may 
cost  of  such 


to  programs  for  home  health  services,  self- 
care  units,  and  central  service  facUitle.s.  op- 
erated In  connection  with  hospitals,  and  also 
Includes  education  or  training  facilities  for 
health  professional  personnel  operated  as  an 
Integral  part  of  a  hospital,  but  does  not  In- 
clude any  hospital  furnishing  primarily  dom- 
iciliary care. 

"(4)  The  term  ■public  health  center'  means 
a  publicly  owned  facility  for  the  provision 
of  public  health  services,  Including  related 
publicly  owned  facilities  such  as  laboratories, 
clinics,  and  administrative  offices  operated  in 
connection  with  such  a  facility. 

"(5)  The  term  'nonprofit'  as  applied  to 
any  facility  means  a  facility  which  is  owned 
and  operated  by  one  or  more  nonprofit  cor- 
porations or  associations  no  part  of  the  net 
earnings  of  which  Inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share- 
holder or  Individual. 

"(6)  The  term  'outpatient  medical  facility 
means  a  medical  facility  (located  in  or  apart 
from  a  hospital)  for  the  diagnosis  or  diag- 
nosis and  treatment  of  ambulatory  patients 
(Including  ambulatory  inpatients)  — 

"(A)  which  Is  operated  in  connection  with 
a  hospital, 

"(B)  m  which  patient  care  is  under  the 
professional  supervision  of  persons  licensed 
to  practice  medicine  or  surgery  in  the  State, 
or  in  the  case  of  dental  diagnosis  or  treat- 
ment, under  the  professional  supervision  of 
persons  licensed  to  practice  dentistry  In  the 
State;  or 

"(C)  which  offers  to  patients  not  requir- 
ing hospitalization  the  services  of  licensed 
physicians  in  various  medical  specialties,  and 
which  provides  to  Its  patients  a  reasonably 
full-range  of  diagnostic  and  treatment  serv- 
ices. 

"(7)  The  term  'rehabilitation  facility" 
means  a  facility  which  is  operated  for  the  pri- 
mary purpose  of  assisting  in  the  rehabilita- 
tion of  disabled  persons  through  an  inte- 
grated program  of — 

"(A)   medical  evaluation  and  services,  and 
"(B)     psychological,    social,    or    vocational 
evaluation  and  services. 

under  competent  professional  supervision 
and  in  the  case  of  which  the  major  portion 
of  the  required  evaluation  and  services  is 
furnished  within  the  facility;  and  either  the 
facility  is  operated  in  connection  with  a 
hospital,  or  all  medical  and  related  health 
services  are  prescribed  by,  or  are  under  the 
general  direction  of,  persons  licensed  to  prac- 
tice   medicine   or   surgery   In    the   State. 

"(8)  The  term  'facility  for  long-term  care' 
means  a  facility  (including  a  skilled  nursing 
or  intermediate  care  facility)  providing  in- 
patient care  forr  convalescent  or  chronic  di- 
sease patients  who  require  skilled  nursing  or 
Intermediate  c»re  and  related  medical  serv- 
ices— 

"(A)  which  is  a  hospital  (other  than  a 
hospital  primarily  for  the  care  and  treat- 
ment of  mentafly  ill  or  tuberculous  patients) 
or  is  operated  lii  connection  with  a  hospital, 
or 

"(B)  in  which  such  care  and  medical  serv- 
ices are  prescribed  by.  or  are  performed  under 
the  general  direction  of.  persons  licensed  to 
practice  medicine  or  surgery  in  the  State. 

"(9)  The  term  'construction^  means  con- 
struction of  new  buildings  and  Initial  equip- 
ment of  such  buildings  and,  in  any  case  in 
which  It  will  help  to  provide  a  service  not 
previously  provided  in  the  community,  equip- 
ment of  any  buildings;  Including  architects' 
fees,  but  excluding  the  cost  of  off-site  im- 
provements and,  except  with  respect  to  pub- 
lic health  centers,  the  cost  of  the  acquisition 
of  land. 

"(10)  The  term  'cost'  as  applied  to  con- 
struction, modernization,  or  conversion 
means  the  amount  found  by  the  Secretary  to 
be  necessary  for  construction,  modernization, 
or  conversion,  respectively,  under  a  project. 


"(11)  The  term  'modernization'  Includes 
alteration,  major  repair  (to  the  extent  per- 
mitted by  regulations) ,  remodeling,  replace- 
ment, and  renovation  of  existing  buildings 
(Including  Initial  equipment  thereof),  and 
replacement  of  obsolete,  built-in  (as  deter- 
mined In  accordance  with  regulations) 
equipment  of  existing  buildings. 

"(12)  The  term  title.'  when  used  with 
reference  to  a  site  for  a  project,  means  a  fee 
simple,  or  each  other  estate  or  Interest  (in- 
cluding a  leasehold  on  which  the  rental  docs 
not  exceed  4  per  centum  of  the  value  of  the 
land)  as  the  Secretary  finds  sufficient  to 
asstire  for  a  period  of  not  less  than  twenty- 
five  years'  undisturbed  use  and  possession  for 
the  purposes  of  construction  or  moderniza- 
tion and  operation  of  the  project. 

"(13)  The  term  ■medical  facility'  means  a 
hospital,  public  health  center,  outpatient 
medical  facility,  rehabilitation  facility,  facil- 
Ity  for  long-term  care,  or  other  facility  (as 
may  be  designated  by  the  Secretary)  for  the 
provision  of  health  care  to  ambulatory 
patients. 

"(14)  The  term  'State  Agency'  means  the 
State  health  planning  and  development 
agency  of  a  State  designated  under  title 
XIV. 

"FINANCIAL     STATEMENTS 

"Sec.  1535.  In  the  case  of  any  facility  for 
which  an  allotment  payment,  loan,  or  loan 
guarantee  has  been  made  under  this  title 
the  applicant  for  such  payment,  loan,  or  loan 
guarantee  (or,  if  appropriate,  such  other 
person  as  the  Secretary  may  prescribe)  shall 
file  at  least  annually  with  the  State  Agency 
for  the  State  In  which  the  facility  is  located 
a  statement  which  shall  be  in  such  form,  and 
contain  sxich  information,  as  the  Secretary 
may  require  to  accurately  show — 

"  ( 1 )  the  financial  operations  of  the  facility, 
and 

"(2)  the  costs  to  the  facility  of  providing 
health  services  in  the  facility  and  the  charges 
made  by  the  facility  for  providing  such 
services, 

during  the  period  with  respect  to  which  the 
statement  Is  filed. 

"Part    E — Area    Health    Services    De\'elop- 
MENT  Funds 

"DEVELOPMENT    GRANTS    FOR    AREA     HEALTH 
SERVICES    DEVELOPMENT    FUNDS 

"Sec.  1540.  (a)  The  Secretary  shall  make 
la  each  fiscal  year  a  grant  to  each  health 
system  agency — 

"(1)  with  which  there  is  in  effect  a  desig- 
nation agreement  under  section  1415(b). 

"(2)  which  has  in  effect  an  HSP  and  AIP 
reviewed  by  the  Statewide  Health  Coordi- 
nating Council,  and 

"(3)  which,  as  determined  under  the  re- 
view made  under  section  1435(c),  is  orga- 
nized and  operated  in  the  manner  prescrlt)ed 
by  section  1412(b)  and  Is  performing  Its 
functions  under  section  1413  in  a  manner 
satisfactory  to  the  Secretary, 
to  enable  the  agency  to  establish  and  main- 
tain an  Area  Health  Services  Development 
Fund  from  which  It  may  make  grants  and 
enter  into  contracts  in  accordance  with  sec- 
tion 1413(c) (3). 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  amotnit  of  any  grant  under  subsec- 
tion (a)  shall  be  determined  by  the  Secre- 
tary after  taking  into  consideration  the 
population  of  the  health  service  area  for 
which  the  health  systems  agency  is  desig- 
nated, the  average  family  Income  of  the  area, 
and  the  supply  of  health  services  in  the  area. 
'■(2)  The  amount  of  any  grant  under  sub- 
section (a)  to  a  health  systems  agency  for 
any  fiscal  year  may  not  exceed  the  product 
of  $1  and  the  population  of  the  health  serv- 
ice area  for  which  such  agency  is  designated. 
"(c)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the  Sec- 
retary.  Such    an   application    shall    be   sub- 
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mltted  In  such  form  and  manner  and  con- 
tain such  Information  as  the  Secretary  may 
require. 

"(d)  For  the  purpose  of  making  payments 
pursuant  to  grants  under  subsection  (a), 
there  are  authorized  to  be  appropriated  $25,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  $100,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $150,000,000  for  the  fiscal 
year  ending  June  30,  1977. 

"(e)  The  Secretary  shall  make  in  each 
fiscal  year  a  grant  to  each  Indian  tribe  and 
inter-trlbal  Indian  organization  which  re- 
ceived in  such  fiscal  year  a  grant  under  sec- 
tion 1416(d).  A  grant  under  this  subsection 
shall  be  used  by  such  tribe  or  organization 
to  make  grants  to  public  and  nonprofit  pri- 
vate entities  and  to  enter  into  contracts  with 
individuals  and  public  and  nonprofit  private 
entities  to  assist  such  entitles  in  planning 
and  developing  programs  and  projects  lo- 
cated within  or  which  will  specifically  serve — 

"  ( 1 )  a  federally  recognized  Indian  reserva- 
tion. 

"(2)  any  land  area  in  Oklahoma  which  Is 
held  in  trust  by  the  United  States  for  In- 
dians or  which  Is  a  restricted  Indian-owned 
land  area,  or 

"(3)  a  Native  village  in  Alaska  (as  de- 
fined in  section  3(c)  of  the  Alaska  Native 
Claims  Settlement  Act), 

which  programs  and  projects  the  tribe  or 
organizations  determines  are  necessary  for 
the  achievement  of  the  health  systems 
planned  by  it  for  such  reservation,  land 
area,  or  village." 

MISCELLANEOUS    AND    TRANSITIONAL    PROVISIONS 

Sec.  6.  (a)(1)  There  are  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June 
30,  1975,  and  the  next  fiscal  year  such  sums 
as  may  be  necessary  to  make  grants  under 
section  314(a)  of  the  Public  Health  Service 
Act,  except  that  no  grant  made  to  a  State 
with  funds  appropriated  under  this  para- 
graph shall  be  available  for  obligation  be- 
yond (A)  the  date  on  which  a  State  health 
planning  and  development  agency  is  desig- 
nated for  such  State  under  section  1421  of 
such  Act,  or  (B)  June  30,  1976. 

(2)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  June  30,  1975, 
and  the  next  fiscal  year  such  sums  as  may 
be  necessary  to  make  grants  under  section 
304  of  the  Public  Health  Service  Act  for  ex- 
perimental health  services  delivery  systems, 
section  314(b)  of  such  Act,  and  title  IX  of 
such  Act,  except  that  no  grant  made  with 
funds  appropriated  under  this  paragraph 
shall  be  available  for  obligation  beyond  (A) 
June  30,  1976,  or  (B)  the  date  on  which  a 
health  systems  agency  has  been  designated 
under  section  1415  of  such  Act  for  a  health 
service  area  which  includes  the  area  of  the 
entity  for  which  a  grant  Is  made  under  such 
section  304,  314(b) ,  or  title  IX. 

(b)  Any  State  which  has  in  the  fiscal  year 
ending  June  30,  1975,  or  the  next  fiscal  year 
funds  available  for  obligation  from  its  allot- 
ments under  part  A  of  title  VI  of  the  Public 
Health  Service  Act  may  in  such  fiscal  year 
use  for  the  proper  and  efficient  administra- 
tion during  such  year  of  its  State  plan  ap- 
proved under  such  part  an  amount  of  such 
funds  which  does  not  exceed  4  per  centum 
of  such  funds  or  $100,000.  whichever  is  less. 

(c)  A  reference  in  any  law  or  regulation — 

(1)  to  the  agency  of  a  State  which  ad- 
ministers or  supervises  the  administration  of 
a  State's  health  planning  functions  under  a 
State  plan  approved  under  section  314(a)  of 
the  Public  Health  Service  Act  shall  in  the 
case  of  a  State  for  which  a  State  health  plan- 
ning and  development  agency  has  been  des- 
ignated under  section  1421  of  such  Act  be 
considered  a  reference  to  the  State  agency 
designated  under  such  section  1421; 

(2)  to  an  agency  or  organization  which 
has  developed  a  comprehensive  regional,  met- 
ropolitan, or  other  local  area  plan  or  plans 


referred  to  in  section  314(b)  of  the  Public 
Health  Service  Act  shall  if  all  or  part  of  the 
area  covered  by  such  plan  or  plans  is  within 
a  health  service  area  established  under  sec- 
tion 1411  of  the  Public  Health  Service  Act 
be  considered  a  reference  to  the  health  sys- 
tems agency  designated  under  section  1415 
of  such  Act  for  such  health  service  area; 
and 

(3)  to  a  regional  medical  program  assisted 
under  title  IX  of  the  Public  Health  Service 
Act  shall  If  the  program  is  located  in  a  Stat€ 
for  which  a  State  health  planning  and  de- 
velopment agency  has  been  designated  under 
section  1421  of  the  Public  Health  Service 
Act  be  considered  a  reference  to  such  State 
agency. 

(d)  Section  316  of  the  Public  Health  Serv- 
ice Act  is  repealed. 

ADVISORY    COMMITTEES 

Sec.  6.  (a)  An  advisory  committee  estab- 
lished by  or  pursuant  to  the  Public  Health 
Service  Act,  the  Mental  Retardation  Facili- 
ties and  Community  Mental  Health  Centers 
Construction  Act  of  1963.  or  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1970  shall  terminate  at  such  time  as  may 
be  specifically  prescribed  by  an  Act  of  Con- 
gress enacted  after  the  date  of  the  enactment 
of  this  Act. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  report,  within  one  year 
after  the  date  of  the  enactment  of  this  Act, 
to  the  Committee  on  Labor  and  Public  Wel- 
fare of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  (1)  the  purpose 
and  use  of  each  advisory  committee  estab- 
lished by  or  pursuant  to  the  Public  Health 
Service  Act,  the  Mental  Retardation  Facil- 
ities and  Community  Mental  Health  Cen- 
ters Construction  Act  of  1963,  or  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilitation 
Act  of  1970  and  (2)  his  recommendations  re- 
specting the  termination  of  each  such  ad- 
visory committee. 

AGENCY    REPORTS 

Sec.  7.  The  Secretary  of  Health,  Education, 
and  Welfare  shall  report,  within  one  year 
of  the  date  of  the  enactment  of  this  Act,  to 
the  Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  (1)  the  Identity  of  each  re- 
port required  to  be  made  by  the  Secretary 
under  the  Public  Health  Service  Act,  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction  Act 
of  1963,  or  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  to  the  Congress 
(or  any  committee  thereof),  (2)  the  pro- 
vision of  such  Acts  which  requires  each  such 
report,  (3)  the  purpose  of  each  such  report, 
and  (4)  the  due  date  for  each  such  report. 
The  report  of  the  Secretary  under  this  sec- 
tion may  include  such  recommendations  as 
he  considers  appropriate  for  termination  or 
consolidation  of  any  such  reporting  require- 
ments. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  on  S.  2994  and  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  thereon,  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OEBcer  appointed  Mr.  Ken- 
nedy. Mr.  Williams.  Mr.  Nelson.  Mr. 
Eagleton.  Mr.  Cranston,  Mr.  Hughes, 
Mr.  Pell,  Mr.  Mondale,  Mr.  Hathaway, 
Mr.  ScHWEiKER,  Mr.  Javits.  Mr.  Domi- 
NiCK,  Mr.  Beall,  Mr.  Taft,  and  Mr.  Staf- 
ford conferees  on  the  part  of  the  Senate. 


AMENDMENT  OF  THE  WILD  AND 
SCENIC  RIVERS  ACT 

Mr.  HASKELL.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S. 3022. 

The  PRESIDING  OFFICER  <Mr. 
BiDEN>  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  (S.  3022*  to  amend  the 
Wild  and  Scenic  Rivers  Act  (82  Stat. 
9061 ,  as  amended,  to  designate  segments 
of  certain  rivers  for  possible  inclusion  in 
the  national  wild  and  scenic  rivers  sys- 
tem; to  amend  the  Lower  St.  Croix 
River  Act  of  1972  (86  Stat.  1174),  and 
for  other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  section  5(a)  of  the  Act  of 
October  2,  1968  (82  Stat.  906,  911;  16  U.S.C. 
1276),  is  amended  by  adding  the  following 
new  subsections: 

■■(28)  American,  California;  The  North 
Fork  from  the  Cedars  to  Auburn  Reservoir. 

■■(29)  Au  Sable,  Michigan:  The  segment 
downstream  from  Poote  Dam  to  Oscoda;  up- 
stream from  Loud  Reservoir  to  the  source  of 
the  river  and  including  its  principal  tribu- 
taries, but  excluding  Mio  and  Bamfield  Res- 
ervoirs. 

'■(30)  Cahaba,  Alabama:  The  segment 
dovimstream  from  United  States  Highway  31 
south  of  Birmingham  In  Jefferson  County 
and  upstream  from  United  States  Highway 
west  of  Selma  in  Dallas  County. 

"(31)  Clark's  Fork,  Wyoming:  The  seg- 
ment from  the  Clark's  Fork  Canyon  to  the 
Crandall  Creek  Bridge. 

■■(32)  Colorado,  Colorado;  The  segment 
from  the  Colorado/Utah  boundary  to  a  point 
upstream  near  the  town  of  Loma,  Colorado. 

•'(33)  Kettl»,  Minnesota:  The  entire  seg- 
ment within  the  State  of  Minnesota. 

"(34)  Manistee,  Michigan:  The  segment 
upstream  from  Manistee  Lake  to  the  source 
of  the  river  and  Including  its  principal  trib- 
utaries and  excluding  Tippy  and  Hodenpyl 
Reservoirs. 

"(35)  Nolichuckey.  Tennessee  and  North 
Carolina:    The  entire  main  stream. 

"(36)  Sipsey  Pork,  the  West  Fork,  Ala- 
bama: The  segment  of  the  Impoundment  in 
Winston  County  formed  by  the  Lewis  M. 
Smith  Dam  upstream  to  the  pKDint  of  origin 
in  the  William  B.  Bankhead  National  Forest 
in  Lawrence  County;  and  the  tributaries  to 
the  segment. 

"(37)  Snake,  Wyoming:  Beginning  at  the 
southern  boundaries  of  Teton  National  Park 
to  the  entrance  to  Palisades  Reservoir. 

■■(38)  Sweetwater,  Wyoming;  The  segment 
between  Wilson  Bar  downstream  to  Spring 
Creek. 

■'(39)  Tuolumne  River,  California:  The 
main  river  from  its  sources  on  Mount  Dana 
and  Mount  Lyell  in  Yosemlte  National  Park 
to  Don  Pedro  Reservoir. 

■■(40)  Wisconsin,  Wisconsin;  The  main 
stem  from  the  dam  at  Prairie  du  Sac,  Wis- 
consin, to  Its  confluence  with  the  Mississippi 
River  at  Prairie  du  Chien,  Wisconsin." 

Sec.  2.  Secton  5  of  the  Act  of  October  2, 
1968  (82  Stat.  910),  as  amended,  is  further 
amended  by  relettering  subsections  (b)  and 
(c)  as  (c)  and  (d),  respectively,  and  insert- 
ing a  new  subsection  (b)   as  follows: 

■■(b)  The  studies  of  rivers  in  subpara- 
graphs (28)  through  (40)  of  subsection  5(a) 
shall  be  completed  and  reports  thereon  sub- 
mitted by  not  later  than  October  2,  1978, 
and  in  accordance  with  the  provisions  of  sec- 
tion 4(a)  of  this  Act.  For  the  purpose  of  con- 
ducting such  studies,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary,  but  not  more  than  $975,000." 

Mr.  HASKELL.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
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ments  of  the  House  on 
quest  a  conference  with 
the  disagreeing  votes  th^r 
the  Chair  be  authorized 
conferees  on  the  part  of 

The  motion  was  agreed 
Presiding  Officer  appointt  d 
Mr.  Haskell.  Mr.  Metzenjaum 
SEN.  and  Mr.  Hatfield  confer 
part  of  the  Senate. 


QUORUM    CALL 

Tlie  PRESIDING  OFpicER.  What  is 
the  will  of  the  Senate? 

Mr.  GRIFFIN.  Mr.  Preident.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFIJCER.  The  clerk 
will  call  the  roll. 

The  second  assistant  fcgi&lative  clerk 
proceeded  to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  ^resident,  I  ask 
uiiaiiimous  consent  that  1  he  order  for  the 
quorum  call  be  rescinded. 

The  PRESTDING  OFFICER.  Without 
objection,  it  is  so  orderec' 


COiNGRESSIONAL  RECORD  —  SENATE 


December  16,  197  Jt 


3022  and  re- 

the  House  on 
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to  appoint  the 
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Mr.  Jackson. 

.  Mr.  Han- 
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DECLARING  THAT  CERTAIN  FEDER- 
ALLY OWNED  LANDS  SHALL  BE 
HELD  BY  THE  UNITED  STATES  IN 
TRUST  FOR  THE  HUALAPAI  IN- 
DIAN TRIBE  OF  T^E  HUALAPAI 
RESERVATION.  AR^..  AND  FOR 
OTHER  PURPOSES   J 

Mi-.    FANNIN.    Mr.    Resident,    I   ask 
unanimous  consent  thatfthe  Senate  pro- 
ceed to  the  consideratic 
The  bill  is  reported  at  tl 
amendment.  V 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  re  ad  as  follows ; 

A  bill   (HR.  7978)    to  dei  lare  that  certain 
Federally  owned  lands  shajl  be  held  by  tlie 
United  States  In  trust  for 
dian  Tribe,  of  the  Hiialapai 


of  H.R.  7978. 
lis  time  without 


tlie  Hualapal  lu- 
Rcservatloii.  Ari- 


zona, and  for  other  purposis. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  ob.iect  on.  the  bill  was 
considered,  ordered  to  e  third  reading. 
read  the  third  time,  anc   passed. 


QUORUM    CALL 

Tlie  PRESIDING  OFIICER.  What  is 
the  will  of  the  Senat<e? 

Mr.  GRIFFIN.  Mr.  Pjesident.  I  sug- 
gest the  absence  of  a  q  lorum. 

The  PRESIDING  CtFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  1 5gislative  clerk 
proceeded  to  call  the  rol  I. 

Mr.  GRIFFIN.  Mr.  P  esident,  I  ask 
unanimous  consent  that  tfie  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFl 
objection,  it  Ls  so  ordered. 


CER.  Without 


DR.  FLOYD  M.  RIDDICK 

Mr.  GRIFFIN.  Mr.  President,  after 
nearly  30  years  of  Senate  service.  Dr. 
Floyd  M.  Riddick.  the  dis^nguished  Par- 
liamentarian of  the  U.S. 
th-e  at  the  end  of  this  ses-^on  of  the  Con- 
gre.s.s. 

Few  men  have  ever  seijved  the  Senate 
in  any  capacity  so  long  ai  d  so  well.  None 


has  worked  more  diligently  and  consci- 
entiously ill  a  position  which  demands 
the  wisdom  of  Solomon,  as  well  as  a  full 
measure  of  patience. 

Day  in  and  day  out,  he  has  been  avail- 
able to  guide  each  and  every  Senator  of 
both  parties.  During  my  service  in  the 
Senate,  I  can  say  that  no  one  has  done 
so  much  for  so  many  in  this  body  as  Dr. 
Riddick — as  he  has  quietly  provided  edu- 
cation and  guidance  for  all  who  seek  it. 

Dr.  Riddick  has  always  been  fair,  he 
has  been  impartial,  he  has  called  the 
shots  as  he  saw  them. 

His  career  is  an  interet;ting  story — all 
the  more  .^o  because  when  he  started 
out,  as  he  tells  it,  he  had  no  idea  in  the 
world  of  ever  becoming  Parliamentarian 
of  the  U.S.  Senate. 

Born  in  Trotville,  N.C.,  he  grew  up  on 
a  faim  in  Gates  County.  He  became  in- 
terested in  law  and  entered  Duke  Univer- 
sity with  the  objective  of  becoming  an 
attorney.  However,  he  soon  changed  his 
mind  and  decided  on  an  academic  career. 

After  graduating  from  Duke,  he  took 
his  master's  degree  at  Vanderbilt  and 
then  returned  to  Di:ke  for  a  doctorate. 
His  dissertation  was  a  forecast  of  the 
future.  It  dealt  with  parliamentary  pro- 
cedures in  the  House  ol  Representatives 

After  a  year's  study  at  the  University 
of  Berlin  on  an  international  fellowship. 
Dr.  Riddick  spent  several  years  in  pri- 
vate employment  dealing  with  Uie  affairs 
of  Congress  and  writing  scholarly  arti- 
cles. In  1947.  he  came  to  tlie  Senate  to 
beiiin  publication  of  the  Daily  Digest  sec- 
tion  of   the  CONCRESSIO.NAL   RECORD. 

In  1951.  he  became  as.sistant  Parlia- 
mentarian, working  with  Charles  L.  Wat- 
kins,  the  Senate's  first  Parliamentarian. 
He  became  Parliamentarian  on  January 
1.  1965. 

We  are  mdebtcd  to  Dr.  Riddick  for  the 
volume  entitled  'Senate  Procedure" 
which  Mr.  Watkins  and  he  first  coau- 
U^ored  in  1958  and  revised  in  1964.  Tliis 
year  he  published  a  new  volume  of  Sen- 
ate Procedures. " 

It  is  altogether  fitting  and  a  well-de- 
served tribute  tliat  the  Senate  last  week, 
by  resolution,  has  named  Dr.  Riddick  the 
Senate's   Parliamentarian   Emeritus. 

I  join  others  who  have  expressed  the 
wish  that  he  may  enjoy  many  happy  re- 
tirement years,  witli  frequent  visits,  of 
course,  to  this  Chamber  and  to  the  many 
friends  he  leaves  behind. 


ORDER  THAT  H.R.  17553  BE  HELD  AT 
THE  DESK  PENDING  FURTHER 
DISPOSITION  ON  TOMORROW 

Mr.  GRIFFIN.  Mr.  President,  I  under- 
stand that  the  bill,  H.R.  17558.  has  been 
passed  by  the  House,  and  I  ask  imani- 
raous  consent  that  when  it  arrive.-  in 
the  Senate  it  be  held  at  the  desk  pending 
further  disposition  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  so  ordered. 


ORDER  FOR  PERMISSION  TO  FILE 
CONFERENCE  REPORT  ON  H.R. 
10701.  PORT  FACILITIES  ON  RIV- 
ERS AND  HARBORS,  BY  MIDNIGHT 
TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  tliat  peimission 


be  given  to  f.Ie  the  conference  report  on 
H.R.  10701.  the  Deepwater  Port  Act,  by 
midnight  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  TOMORROW 
AND  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce  be  authorized  to 
meet  tomorrow.  December  17,  1974.  to 
consider  the  House-passed  version  of 
certain  bills:  that  the  Committee  on  the 
Judiciary  be  authorized  to  meet  tomor- 
row. December  17,  1974,  and  Wednesday, 
December  18,  1974,  to  discuss  committee 
business:  and  that  the  Anned  Services 
Committee  be  authorized  to  meet  tomor- 
low.  December  17,  1974,  to  consider  re- 
programming  actions  requiring  early  at- 
tention. 

The  PRESIDING  OFFICER.  Withoi.t 
objection,  it  is  so  ordered. 


ORDER  GRANTING  PERMISSION  TO 
WITHDRAW  CLOTURE  MOTION  ON 
THE  AMENDMENT  OF  THE  EX- 
PORT-IMPORT BANK  ACT— CON- 
FERENCE REPORT  ON  WHICH  A 
VOTE  WAS  TO  OCCUR  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimotis  consent  to  withdraw  a 
cloture  motion  on  the  amendment  of 
the  Export-Import  Bank  Act  conference 
report  on  which  a  vote  was  to  occur  to- 
morrow. 

The  PRESIDING  OFFFICER.  Without 
objection,  it  is  .so  ordered . 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  B^YRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  that 
it  stand  in  adjournment  until  the  hour 
of  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   OF   BUSINESS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  I  recall.  Senator  Dominick  was 
the  last  in  a  series  of  Senators  whose 
names  had  been  presented  earlier  for 
recognition  tomorrow  morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C  BYRD.  I  thank  the 
Chair. 


RECOGNITION  OF  SENATOR  JAVITS 
FIRST  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  Javits 
be  recognized  first  among  the  Senators 
for  whom  orders  have  been  and  will  be 
entered  for  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER       FOR       RECOaNITjCON      OF 
VARIOUS  SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  Mr. 
jAViTS  is  recognized  tomorrow,  and  after 
Mr.  Dominick  is  recognized  tomorrow, 
under  an  order  already  entered,  Mr. 
Allen  be  recognized,  Mr.  Talmadge  be 
recognized,  and  Mr.  Helms  be  recog- 
nized, each  for  not  to  exceed  15  min- 
utes, and  in  that  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GRIFFIN  AND  SENATOR 
ROBERT  C.  B"YRD  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  after 
the  orders  for  the  recognition  of  Sena- 
tors which  have  been  previously  en- 
tered, have  been  consummated,  the  Sen- 
ator from  Michigan  <Mr.  Griffin)  be 
recognized  for  not  to  exceed  10  minutes, 
and  that  the  junior  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  be  rec- 
ognized for  not  to  exceed  10  minutes  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


RECOGNITION   OF    VARIOUS    SENATORS    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow  the  following  Senators  will  be 
recognized  each  for  the  time  stated  and 
in  the  order  stated,  after  the  two  leaders 
or  their  designees  have  been  recognized 
imder  the  standing  order:  Mr.  Hollings, 
Mr  Bartlett,  Mr.  Domenici,  Mr.  Nunn, 
Mr  Chiles,  and  Mr.  Cook,  each  for  not 
to  exceed  10  minutes;  Mr.  Javits,  Mr. 
Dominick,  Mr.  Allen,  Mr.  Talmadge,  Mr. 
Helms,  each  for  not  to  exceed  15  min- 
utes, and  in  that  order;  Mr.  Griffin  and 
Mr.  Robert  C.  Byrd,  each  for  not  to  ex- 
ceed 10  minutes,  and  in  that  order. 

So  quite  a  number  of  Senators  will  be 
speaking  tomorrow  at  the  beginning  of 
the  day. 

H.R.    17045    AND    H.R.    «21 CLOTURE    MOTIONS 

ORDER  FOR  THE  HOUR  OF  DEBATE  UNDER  RULE 
XXn  TO  COMMENCE  RUNNING  AFTER  THE  OR- 
DERS FOR  THE  RECOGNITION  OF  VARIOUS  SENA- 
TORS HAVE  EXPIRED 

During  the  day.  Mr.  President,  after 
the  orders  for  the  recognition  of  Senators 
have  expired,  I  ask  unanimous  consent 
that  the  hour  under  rule  XXII  begin 
rimning  on  the  first  of  the  motions  which 
were  introduced  on  Saturday  by  the  dis- 
tinguished Senator  from  Louisiana  iMr. 
Long)  and  that  the  time  for  debate  be 
equally  divided  between  Mr.  Long  and 
the  ranking  member  on  the  otlier  side 
of  the  aisle  who,  I  believe,  is  Mr.  Ben- 
nett. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
what  happens  after  that  cloture  vote  will, 
of  course,  depend  upon  the  outcome  of 
the  vote.  But  following  the  disposition 
of  that  meajjure  the  vote  on  the  motion 
to  invoke  cloture  on  the  second  of  the 
two  measures  introduced  by  Mr.  Long 


on  Saturday  will  occur  immediately  after 
the  establishment  of  a  quorimi.  I  take  it 
that  Senators  would  probably  prefer 
some  time  for  debate  on  that  cloture  mo- 
tion also. 

I,  therefore,  ask  imanimous  consent 
now,  following  the  disposition  of  the 
first  measure,  there  be  1  hour  to  be 
equally  divided  between  Mr.  Long  and 
Mr.  Bennett  on  the  motion  to  invoke  clo- 
ture on  the  second  measure.  Tliat  time 
may  be  yielded  back  if  the  Senators  so 
wish. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  happens  thereafter  depends, 
of  course,  on  what  has  gone  before. 

TIME  LIMITATION   AGREEMENT  ON   AGRICULTURAL 
APPROPRIATION    CONFERENCE    REPORT 

I  should  state  that  it  will  be  the  in- 
tention of  the  leadership  on  tomorrow 
at  some  point  to  assist  in  the  calling  up 
of  the  conference  report  on  the  Agri- 
cultural Appropriation  bill,  and  ask 
unanimous  consent,  it  having  been 
cleared  with  Mr.  McGee.  Mr.  Muskie, 
and  Mr.  Fong,  that  there  be  a  time  limi- 
tation on  the  agricultural  appropria- 
tion conference  report  of  3  hours  to  be 
equally  divided  between  Mr.  Fong  and 
Mr.  McGee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Beyond  that 
I  am  tmprepared  to  say  what  business 
may  come  before  the  Senate  tomorrow. 
Other  conference  reports,  of  course, 
being  privileged  matters,  will  be  eligible 
for  call-up  after  the  measures  on  which 
cloture  may  be  invoked  are  disposed  of. 

I  can  only  suggest  that  there  will  be 
roUcall  votes  tomorrow,  and  I  would 
suggest  to  Senators  that  they  make 
plans  for  possible  late  sessions  on  Thurs- 
day night  and  on  Friday  night.  Rollcall 
votes  will  occur  daily. 


ADJOURNMENT  TO  9 :  30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  imtil 
the  hour  of  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:42  p.m.  the  Senate  adjourned  until 
tomorrow,  Tuesday,  December  17,  1974, 
at  9:30  a.m. 


NOMLNATIONS 


Executive  nominations  received  by  the 
Senate  December  16,  1974: 
In  THE  ADR  Force 

The  following  officers  for  temporary  ap- 
pointment In  the  U.S.  Air  Force  under  the 
provisions  of  Chapter  839,  title  10  of  the 
United  States  Code: 

To  be  major  general 

Brig.  Gen.  Robert  M.  White,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  Harrison  Lodbell,  Jr.,  552-26- 
5729FR,  Regular  Air  Force. 

Brig.  Gen.  George  H.  Sylvester.  114-18- 
38I2FR,  Regular  Air  Force. 

Brig.  Gen.  WUUam  C.  Burrows,  578-22- 
9420FR,  Regular  Air  Force. 


Brig.  Gen.  Paul  W.  Myers.  XXX-XX-XXXXFR, 
Regular  Air  Force,  Medical. 

Brig.  Gen.  John  G.  Albert,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Charles  L.  WUson,  XXX-XX-XXXX 
FR.  Regular  Air  Force 

Brig.  Gen.  Lucius  Theus,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Robert  C.  Thompson,  170-12- 
7339FR,  Regular  Air  Force. 

Brig.  Gen.  John  R.  Spalding,  Jr.,  368-14- 
0435FR,  Regular  Air  Force. 

Brig.  Gen.  Robert  E.  Sadler,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Wlnfield  W.  Scott.  Jr.,  230-24- 
1597FR.  Regular  Air  Force. 

Brig.  Gen.  Richard  H.  Schoeneman,  008-14- 
9277FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  M.  Sadler,  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Lovic  P.  Hodnette,  Jr..  420-52- 
5359FR,  Regular  Air  Force. 

Brig.  Gen.  Walter  D.  Druen,  Jr.,  228-26- 
0380FR,  Regular  Air  Force. 

Brig.  Gen.  Benjamin  R.  Baker,  XXX-XX-XXXX 
FR,  Regular  Air  Force.  Medical. 

Brig.  Gen.  Richard  C.  Bowman,  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Gerald  J.  Post,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Carl  D.  Peterson,  560-26-1 26 IFR, 
Regular  Air  Force. 

Brig.  Gen.  Don  D.  Plttman,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen,  Kermlt  C.  Kaerlcher.  356-16- 
8013FR,  Regular  Air  Force. 

Brig.  Gen.  Don  D.  Pittman,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Gen.  Robert  A.  Rushworth,  007-12- 
3948PR,  Regular  Air  Force. 

Brl^.  Gen.  Charles  C.  Blanton.  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  John  J.  Murphy,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  James  P.  Mulllns,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  Wayne  E.  Whltlatch,  479-24- 
0179FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  M.  Ryan.  Jr..  142-20- 
5526FR.  Regular  Air  Force. 

Brig.  Gen.  Malcolm  E.  Ryan,  Jr..  548-30- 
3431FR,  Regular  Air  Force. 

Brig  Gen.  James  L.  Brown,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Benjamin  P.  Starr,  Jr.,  260-26- 
0996FR.  Regular  Air  Force. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  to  the  grades  indicated, 
under  the  provisions  of  chapter  835,  title  10 
of  the  United  States  Code: 

To  be  major  general 

Lt.  Gen.  James  E,  Hill,  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  U.S 
Air  Force. 

MaJ.  Gen.  Howard  M.  Lane,  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Edward  P.  McNeff,  XXX-XX-XXXX 
FR  (brigadier  general,  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  Howard  P.  Smith,  Jr.,  255-24- 
3618PR  (brigadier  general.  Regular  Air 
Force),  U.S.  Air  Force. 

MaJ.  Gen.  James  E.  Paschall,  XXX-XX-XXXX 
FR  (brigadier  general.  Regular  Air  Force), 
U.S.  Air  Force. 

Maj.  Gen.  Travis  R.  McNeU,  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  George  Rhodes,  234-24-74 16FR. 
(brigadier  general.  Regular  Air  Force).  U.S. 
Air  Force. 

MaJ.  Gen.  Kendall  Russell.  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Jack  Bellamy,  XXX-XX-XXXXFR. 
(brigadier  general.  Regular  Air  Faro*),  VS. 
Air  Force. 

MaJ.    Gen.    Timothy    I.    Ahern,    044-16- 
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i884FR,  (brigadier  general.  Regular  Air 
Force).  U.S.  Air  Porce.  j 

Ma].  Gen.  Charles  E.  Buctlngham.  341-16- 
1210FR.  (brigadier  general,  Regular  Air 
Force).  U.S.  Air  Porce.  j 

Lt.  Gen.  Brent  Scowcrofl  XXX-XX-XXXXPR, 
i^^rigadter  general.  Regulat'Alr  Porce).  U.S. 
All-  Force.  ^ 

To  be  brigadier^eneral 

Brig.  Gen.  David  W.  wAn,  XXX-XX-XXXXFR. 
iLOlonel.  Regular  Air  Fojce),  U.S.  Air  Force. 

Brig.  Gen.  John  R.  Spalding,  Jr.,  358-14- 
0435PR,  (colonel,  Regulir  Air  Force),  U.S. 
Air  Force.  :; 

Brig.  Gen.  CecU  E.  Ax,  453  28-9099FR. 
(colonel.  Regular  Air  Pogpe).  U.S.  Air  Force. 

Brig.  Gen.  Kermlt  C.  ^erlcher.  356-1&- 
8013PR  (colonel,  Regul:^  Air  Porce),  U.S. 
Air  Force. 

Brig.  Gen.  Bohdan  Dan>-|lw.  XXX-XX-XXXXFR. 
(colonel.  Regular  Air  Fori 

Brig.  Gen.  Benjamin  P. 
0996PR,  (colonel,  RegiUa 
Air  Force. 

Brig.    Gen.    Norman    C.i 


J),  U.S.  Air  Porce. 
Starr,  Jr.,  260-26- 
iAir  Force),   U.S. 


Oaddis.    411-14- 


8705PR,    (colonel.  Regular  Air  Porce),  VS. 
Air  Porce. 

Brig.  Gen.  Henry  B.  Stellliig.  Jr.,  55{>-2«- 
0004PR.  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Jack  I.  Posuer,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force),  U.S.  Air  Porce. 

Brig.  Gen.  James  B.  Currle.  XXX-XX-XXXXPR, 
(colonel.  Regular  Air  Porce) .  U.S.  Air  Force. 

Brig.  Gen.  Rupert  H.  Burrls,  XXX-XX-XXXXPR, 
(colonel.  Regular  Air  Force),  U.S.  Air  Porce. 

Brig.  Gen.  Tliomas  F.  Rew.  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  William  C.  Norrls.  XXX-XX-XXXX 
FR.  (colonel.  Regular  Air  Porce),  U.S.  Air 
Force. 

Brig.  Gen.  Carl  G.  Schneider,  XXX-XX-XXXX 
PR,  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig  Gen.  Richard  C.  Bowman,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Porce),  U.S.  Air 
Force. 

Brig.  Gen.  Richard  H.  Schoeneman,  008-14- 
9277FR.  (colonel,  Regular  Air  Porce).  U.S. 
Air  Porce. 


December  16,  19  ^^ 

Brig.  Gen.  John  G.  Albert.  XXX-XX-XXXXFR 
(colonel,  Regular  Air  Porce).  VB.  Air  Force 

Brig.  Gen.  Frank  G.  Barnes.  XXX-XX-XXXXPR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force 

Brig.  Gen.  George  M.  Wentsch,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen  James  P.  Mullios,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Porce),  U.S.  Air 
Porce. 

Brig.  Gen.  Carl  D.  Peterson,  XXX-XX-XXXX 
FR.  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Donald  N.  Vivian,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force,  Medical), 
US  Air  Force. 

In  the  Navt 

Rear  Adm.  Edward  C.  Waller.  Ill,  U.S. 
Navy,  having  been  designated  for  commands 
and  other  duties  determined  by  the  Presi- 
dent to  be  within  the  contemplation  of 
title  10.  United  States  Code,  section  5231, 
for  appointment  to  the  grade  of  vice  admiral 
while  so  serving. 
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The  House  met  at  12%>'cloclc  noon. 
The  Chaplain,  Rev.  CTward  G.  Latch, 
D.D.,  offered  the  followimg  prayer: 

The  people  that  watked  in  darkness 
have  seen  a  great  Ughti—Is&iah  9:  2. 

Holy  Father,  the  giv|r  of  every  good 
and  perfect  gift,  we  thank  Thee  for  the 
significance  of  the  Advent  season  and 
for  the  coming  of  Jesus  into  our  human 
world.  In  Him  and  in  Thy  Word  Thou 
hast  revealed  the  greati^ess  of  Thy  love 
and  the  glory  of  our  o\*i  lives.  In  doing 
so  Thou  hast  blessed  tM  families  of  the 
Earth.  | 

Dui-ing  this  season  Jend  throughout 
the  new  year  may  we"  be  grateful  for 
the  ties  that  bind  us  together  in  the 
home,  the  church,  and  the  Nation.  Re- 
move from  within  us  all  thoughts  that  are 
bitter  and  narrow,  all  feelings  of  pride 
and  prejudice  and  may  we  learn  to  live 
as  httle  children,  glad-hearted  and  free, 
with  spirits  filled  with  love  and  joy. 

We  pray  that  this  same  spirit  may 
come  into  the  heart  of  our  Nation  and 
into  the  life  of  our  world.  Thus  may  we 
live  together  in  peace,  helping  one  an- 
other, lifting  one  another,  and  loving 
one  another. 

In  the  dear  Redeemer's  name  we  offer 
our  morning  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  armounces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objectjpn. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
tliat  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  5056.  An  act  to  provide  for  crediting 
service  as  an  aviation  midshipman  for  pur- 
poses of  retirement  for  nonregular  service 
under  chapter  67  of  title  10,  United  States 


Code,  and  for  pay  pxirposes  tmder  title  37. 
United  States  Code; 

H.R  14349.  An  act  to  amend  section  3031 
of  title  10,  United  States  Code,  to  Increase 
the  number  of  authorized  Deputy  Chiefs  of 
Staff  for  the  Army  Staff; 

H.R.  15067.  An  act  to  prevent  reductions 
In  pay  for  any  officer  or  employee  who  would 
be  adversely  affected  as  a  result  of  Imple- 
menting Executive  Order  11777;  and 

H.R.  16006.  An  act  to  amend  section  2634 
of  title  10,  United  States  Code,  relating  to 
the  shipment  at  Government  expense  of  mo- 
tor vehicles  owned  by  members  of  the  Armed 
Forces,  and  to  amend  chapter  10  of  title  37, 
United  States  Code,  to  authorize  certain 
travel  and  transportation  allowances  to 
members  of  the  uniformed  services  incapaci- 
tated by  Illness. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
16136)  entitled  "An  act  to  authorize  cer- 
tain construction  at  military  installa- 
tions, and  for  other  purposes." 

The  message  also  announced  that  they 
agreed  to  the  House  amendments  to  Sen- 
ate amendments  numbered  1  and  3  until 
further  announced  that  the  Senate  re- 
ceded from  its  amendments  numbered  5 
and  6  to  a  bill  of  the  House  entitled: 

H.R  10834.  An  act  to  amend  the  act  of 
October  27.  1972,  establishing  the  Golden 
Gate  National  Recreation  Area  in  San  Fran- 
cisco and  Marin  Counties,  Calif.,  nnd  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3538.  An  act  for  the  relief  of  Selmer 
Amundson; 

H.R.  10710.  An  act  to  promote  the  develop- 
ment of  an  open,  nondiscriminatory,  and  fair 
world  economic  system,  to  stimulate  the  eco- 
nomic growth  of  the  United  States,  and  for 
other  purposes: 

H  R.  12860.  An  act  to  amend  title  10  of  the 
United  States  Code  In  order  to  clarify  when 
claims  must  be  presented  for  reimbursement 
of  memorial  service  expenses  In  the  case  of 
members  of  the  Armed  Forces  whose  remains 
are  not  recovered; 


H.R  14449.  An  act  to  provide  for  the  mo- 
bilization of  community  development  and  as- 
sistance services  and  to  establish  a  Commu- 
nity Action  Administration  In  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
administer  such  programs; 

H.R.  15912.  An  act  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  improve  the 
basic  provisions  of  the  veterans  home  loan 
programs  and  to  eliminate  those  provisions 
ptertalnlng  to  the  dormant  farm  and  business 
loans,  and  for  other  purposes; 

HR.  16925.  An  act  to  make  technical 
amendments  to  the  act  of  September  3,  1974, 
relating  to  salary  Increases  for  District  of 
Columbia  police,  firemen,  and  teachers,  and 
to  the  District  of  Columbia  Real  Property 
Tax  Revision  Act  of  1974,  and  for  other  pur- 
poses; and 

H.R.  17450.  An  act  to  provide  a  People's 
Counsel  for  the  Public  Service  Commission 
In  the  District  of  Columbia,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  10710>  entitled  "An  act  to 
promote  the  development  of  an  open, 
nondiscriminatory,  and  fair  world  eco- 
nomic system,  to  stimulate  the  economic 
growth  of  the  United  States,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 

Mr.  Long,  Mr.  Talmadge,  Mr.  Ribicoff, 
Mr.  MoNDALE,  Mr.  Bennett,  Mr.  Fannin, 
and  Mr.  Hansen  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  Its  amendments  to 
the  bill  (H.R.  14449)  entitled  "Ai.  act  to 
provide  for  the  mobilization  of  commu- 
nity development  and  assistance  services 
and  to  establish  a  Community  Action 
Administration  in  the  Department  of 
Health.  Education,  and  Welfare  to  ad- 
minister such  programs,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Nelson.  Mr.  Williams.  Mr. 
Randolph,  Mr.  Kennedy,  Mr.  Mondale, 
Mr.  Cranston,  Mr.  Hughes.  Mr.  Hatha- 
way, Mr.  Javits,  Mr.  Dominick,  Mr. 
ScHWEiKEK,  Mr.  Taft,  and  Mr.  Beall  to 
be  the  conferees  on  the  part  of  the 
Senate. 
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The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  -)f  the  Senate 
numbered  17  with  an  amendment  to  a 
bill  of  the  House  of  the  following  title: 

H.R  16900.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
June  30.  1975.  and  for  other  purposes. 

The  message  also  announced  that  on 
December  9.  1974.  the  Senate  agreed  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagieeing  votes  of  the  two 
Houses  on  llie  amendments  of  the  Senate 
to  the  bill  tH.R.  16900)  entitled  "An  act 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1975.  and 
for    ther  purposes." 

And  further  that  on  December  10, 
1974.  the  Senate  agreed  to  the  amend- 
ments of  the  House  of  Representatives 
lo  the  amendments  of  the  Senate  num- 
bered 11.  39.  45.  44.  53.  66.  and  8c  to  the 
bill  I  H.R.  169001  entitled  "An  act  making 
supplemental  apin-opriations  for  the 
fiscal  year  ending  June  30,  1975.  and  for 
jther  purposes." 

And  on  December  10.  1974.  the  Senate 
agreed  to  the  amendment  of  the  House 
of  Representatives  to  tlie  amendment  of 
the  Senate  numbered  17  to  the  bill  (H.R. 
169001  entitled  "An  act  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  June  30.  1975.  and  for  other  pur- 
poses," with  an  amendment. 

The  niessape  also  announced  that  the 
Senate  agrees  to  tlie  amendment  of  the 
House  with  an  amendment  to  a  joint 
resolution  cf  tlie  Senate  of  the  follDwing 
title: 

S  J.  Res.  40.  Joint  resolution  to  authorize 
and  request  the  President  to  call  a  White 
Ho'ise  Conference  on  Library  and  Informa- 
tion Services  in  1976. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 
House  amendment  to  the  joint  resolu- 
tion (S.3.  Res.  40  >  entitled  "An 
art  to  authorize  and  request  the 
Prc:ident  to  call  a  White  House 
Conference  on  Library  and  Infor- 
mation Services  in  1976."  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  t\^  o  Houses  thereon, 
and  appoints  Mr.  Pell.  Mr.  Randolph, 
Mr.  Williams.  Mr.  Kennedy,  Mr.  Mon- 
dale. Mr.  Eacleton,  Mr.  Cranston,  Mr. 
Hathaway,  Mr.  Dominick,  Mr.  Javits. 
Mr.  ScHWEiKER.  Mr.  Beall.  and  Mr. 
Stafford  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  tlie 
Senate  had  passed  bills,  joint  and  con- 
current resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested : 

S.  3283.  An  act  to  amend  chapter  67  of 
title  10,  United  States  Code,  to  grant  eligi- 
bility for  retired  pay  to  certain  reservists 
who  did  not  perform  active  duty  before 
August  16,  1945.  and  for  other  purposes; 

S.  3G68.  An  act  for  the  relief  of  Sheila  J. 
Phelps; 

S.J.  Res.  212.  Joint  resolution  to  authorize 
tlie  erection  of  a  Children's  Gift  Bell  memo- 
rial bell  tower  In  the  District  of  Columbia; 
and 

S.  Con.  Res.  44.  Concurrent  resolution  re- 
lating to  the  awarding  of  the  Purple  Heart 
to  members  of  the  Armed  Porces  Interred  In 
the  Tomb  of  the  Unknowns  at  Arlington  Na- 
tional Cemetery. 

CXX 2529— Part  30 


H.  R.  GROSS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.^ 

Mr.  HANLEY.  Mr.  Speaker.  Mark 
Twain  once  said: 

I  can  live  tv.o  mor.ths  on  a  good  compli- 
ment. 

Using  this  as  a  guide.  H.  R.  Gross  can 
look  forward  to  a  uniquely  long  and  con- 
tented retirement.  The  compliments 
which  have  been  heaped  upon  H.  R.  on 
the  occasion  of  his  retirement  from  Con- 
gress are  a  i;ign  of  our  affection  and  re- 
spect for  a  man  who  has  represented 
his  constituency  with  vigor,  wisdom,  aiici 
integrity. 

For  the  past  10  years.  I  have  served 
with  the  gentleman  from  Iowa  H.  R. 
Gross  on  the  Post  OflBce  and  Civil 
Service  Conmittce  and  have  had 
the  privilege  and  pleasure  of  working 
v.itii  him  on  scores  of  issues.  We  did  not 
always  agree,  but  I  always  found  that 
H.  R.  had  full  command  of  the  facts, 
pressed  his  position  with  li.telligence 
and  wit.  and  was  willing  to  li.;ten  and 
give  counsel  to  his  colleagues. 

I  V,  ould  not  scare  H.  R.  by  saying  that 
he  has  become  a  legend  in  his  own  time: 
I  do  not  think  that  he  wants  to  be  a 
legend.  But  hi?  career  here  docs  have 
some  legendary  qualities.  His  grasp  of 
parliamentary  procedure  has  often  left 
his  adversariea  c^sping  and  his  allies 
smiling.  His  debates  have  consistently 
informed,  cajoled,  exhorted,  and  often 
entertained  the  Members  of  the  House, 
ahvays  to  good  purpose  and  always  v.iln 
an  eye  toward  .-saving  the  taxpayers' 
money. 

I — all  of  us — will  miss  H.  R..  and  I 
■\Aish  him  only  the  best  in  his  well-earaed 
retirement. 

ARTHRITIS  BILL  AND  BROADC.\ST- 
ERS  LICENSING  BILL 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  Hou.-e 
for  1  minute  and  to  revise  and  extend 
his  remarks.' 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
\\\\\  withdraw  my  objection  to  tiie 
arthritis  bill  for  two  reasons. 

First  is  my  ovai  strong  support  for  this 
bill  and  desire  to  see  it  receive  final  ap- 
proval in  the  93d  Congress,  as  well  as  the 
strong  support  it  has  in  my  State  and 
across  the  Nation.  Second  is  the  realiza- 
tion that  it  is  now  too  late  to  appoint 
conferees  on  the  broadcasters'  licensing 
bill. 

Quite  frankly.  I  still  think  the  con- 
ferees should  have  been  appointed  on  the 
broadcasting  legislation  because  this  bill 
passed  the  House  with  only  15  dissenting 
votes  and  the  Senate  requested  con- 
ference 10  weeks  ago.  I  regret  that  the 
will  of  the  Congress  has  been  stj-mied 
on  this  important  bill.  Hopefully  ma- 
jority rule  will  prevail  in  the  94th 
Congi'ess. 

FOOD   FOR    THE   POOR   IN   THE 
DISTRICT  OF  COLUMBIA 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.  • 

Mr.  PEYSER.  Mr.  Speaker.  I  want  to 
take  this  opportiuiity.  for  the  benefit  of 
those  Members  who  may  have  missed 
the  initial  amiouncement.  to  state  that 
Project  Suivival.  that  v\ill  give  the  Mem- 
bers of  the  House  and  their  staffs  an 
opportunity  to  bring  food  for  the  poor 
and  hungry  in  the  District  of  Columbia, 
will  begin  on  Tliursday,  December  19.  at 
11:45.  on  the  steps  of  the  Capitol.  This 
food  is  being  distributed  by  the  churches 
of  the  District,  and  tlie  food  is  going  to 
be  used  to  feed  the  poor  and  hungry 
directly  in  the  District  of  Columbia. 

I  again  want  to  make  reference  to  the 
fact  that  the  Speaker  of  the  House,  the 
majority  leader,  the  minority  leader,  and 
the  n:inority  whip  have  taken  an  active 
role  in  enthusiastically  supporting  this 
effort,  and  we  hope  that  all  of  the  Mem- 
bers and  their  staffs  will  bring  some  food 
in  bags,  canned  food,  and  bring  li  on 
Thursday.  11:45.  December  19,  to  the 
steps  of  the  Capitol. 


EMPHASIZn^'G  OUR  KTIED  FOH 
DEEPWATER  PORTS 

I  Mr.  TREEN  asked  and  was  gi\  en  per- 
mission to  address  the  House  for  1  min- 
ute and  lo  revise  and  extend  his  re- 
marks.' 

Mr.  TREEN.  Mr.  Speaker,  there  are 
100  deepwater  ports  in  use  around  the 
world  used  in  the  transportation  of  crude 
oil.  yet  there  is  not  one  in  the  United 
States. 

Tiicre  is  not  even  one  underway.  De- 
spite tliis  fact,  we  are  subsidizing  the 
construction  of  nine  supertankers,  all  of 
Ihem  too  large  lo  use  in  any  existing  U.S. 
pon. 

I\ir.  Speaker,  we  have  or.o  week  left  '^o 
do  something  about  this  outrage.  Legis- 
lation to  permit  the  construction  of 
deepwater  oil  importation  facilities 
passed  the  House  on  June  6.  Similar  leg- 
islation passed  the  Senate  on  Octcber  9. 
Unfortunately,  conferees  were  n  >t  ap- 
pointed by  the  House  until  Noveraber  26 
and  by  the  Senate  until  December  2.  The 
conferees  are  yet  to  report. 

Mr.  Speaker,  private  investors  have 
already  joined  together  and  have  made 
plans  to  spend  over  $500  million  in  the 
ccnstruction  of  a  deepwater  port  off  the 
coast  of  Louisiana.  All  Americans  will 
benefit  by  this  facility  because  it  will 
lower  the  cost  of  petroleum  products  and 
it  will  provide  much  needed  new  jobs  for 
thousands  of  people. 

Here  is  a  piece  of  legislation  that  every- 
one agrees  i;  needed  and  which  would 
benefit  consumers  tremendously.  But. 
considering  the  pace  with  which  we  have 
acted  on  this  legislation,  it  is  not  sur- 
prising that  the  people  of  this  country 
wonder  about  the  intelligence  and  effec- 
tiveness of  the  Congress  of  the  United 
States. 

Mr.  Speaker.  I  urge  the  conferees  to 
report  a  bill  this  week  so  that  this  legis- 
lation can  be  er^acted  this  year.  Other- 
wise there  is  a  strong  risk  that  the  im- 
petus for  construction  of  this  much 
needed  facility,  and  others  like  it  where 
they  are  desired,  may  be  lost  forever 
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APPOINTMENT  QP  CONFEREES  ON 
H.R.  14449.  COMMUNITY  SERVICES 
ACT   OF    1974     i 

Mr.  PERKINS. 'Mr.  Speaker,  I  ask 
unanimous  conseitt  to  take  from  the 
Speaker's  table  thAbill  (H.R.  14449)  to 
provide  for  the  moiilization  of  commu- 
nity development  aad  assistance  services 
and  to  establish  af  Community  Action 
Administration  in  I  the  Department  of 
Health,  Education.|and  Welfare  to  ad- 
minister such  proRrams,  with  Senate 
amendments  ther^o,  disagree  to  the 
Senate  amendmenfc,  and  agree  to  the 
conference  asked  b«  the  Senate. 

The  SPEAKER,  fc  there  objection  to 
the  request  of  the  gjntleman  from  Ken- 
tucky? The  Chair  Hears  none,  and  ap- 
points the  followini  conferees:  Messrs. 
Perkins,  Hawkins,  find  Quie. 


Parrla  Rousselot 

Patten  Ruppe 

Podcll  Ruth 

Powell,  Ohio  Sandman 

Price,  Tex.  Sarasln 

Range!  Shipley 

Rarick  Shoup 

R^ld  Staggers 

Rhodes  Steele 

Roncallo.  Wvo.  Stephens 

Roncallo.  NY.  Sullivan 


Tlernan 

To  well,  Nev. 

Vander  Jagt 

Walsh 

Ware 

Williams 

Wolff 

Wyman 

Yatron 

Young,  Fla. 

Young.  S.C. 


Rooney,  N.Y.       Thompson.  N  J. 

The  SPEAKER.  On  this  rolIcaU  316 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


DATE  FOR  CONVENING  OF 
94TH  CONGRESS 


APPOINTMENT  C£P  CONFEREES  ON 
H.R.  10710,  TR^DE  REFORM  ACT 
OF    1973  , 

Mr.  ULLMAN.  Sir.  Speaker.  I  ask 
unanimous  consent^  to  take  from  the 
Speaker's  table  the  fcill  (H.R.  10710)  to 
promote  the  develcfcment  of  an  open 
nondiscriminatory,  fnd  fair  world  eco- 
nomic system,  to  sti*iulate  the  economic 
growth  of   the   Uni|ed   States,   and  for 

Senate    amend- 
ree  to  the  Senate 
ee  to  the  confer- 
nate. 

there  objection  to 

tleman  from  Ore- 

rs   none,   and   ap- 

conferees:  Messrs. 

[assachusetts.  Mrs. 

S.    ROSTENKOWSKI. 


other    purposes,    w 
ments   thereto,   dis 
amendments,  and 
ence  asked  by  the 
The  SPEAKER, 
the  request  of  the  gi 
gon?   The   Chair  h 
points  the  followini 
Ullman,  Burke  of 
Griffiths,  and  MeL^„. ^„„ 

SCHNEEBELI,  CONABLE^and  PeTTIS. 

— —I 

CALL  OP  tAe  HOUSE 


rgia.  Mr.  Speaker. 
ler  that  a  quorum 

lently  a  quorum 

ipeaker,  I  move  a 


Mr.  MATHIS  of  Gl 
I  make  the  point  of  o: 
Is  not  present. 

The  SPEAKER.  E 
is  not  present. 

Mr.  O'NEILL.  Mr. 
call  of  the  House. 

A  call  of  the  House  Was  ordered. 

The  call  was  takeii  by  electronic  de- 
vice, and  the  followidg  Members  failed 

(Roll  No.\6871 
Dent 

Derwinskl 
Dlggs 
Dingell 
Downing  y 
Drlnan      4 
Kshlemai^ 
Flowers   i 
Flynt         ;i 
Frellnghvg'sen 
Gialmo 


to  respond: 


Adams 

Armstrong 

Ashley 

Badillo 

Bell 

Blagi,tl 

Blackburn 

Blatnik 

Boland 

Brademas 

Brasco 

Brotzman 

Burton.  John 

Butler 

Carey,  N.Y. 

Casey.  Tex. 

Chamberlain 

Chappell 

Chisholm 

Clancy 

Clark 

Cotter 

Cronin 

Daniels, 

Dominlck  V. 
Davis,  Oa. 
Dell  urns 
Dennis 


Goldwate^ 
Grasso  J 
Gray  T 
Griffiths  i 
Gross 
Grover  ". 
Hanna 

Hansen.  Wash 
Harrington 
Harsha 
Hastings 
Hubert 

Heckler.  Mass. 
Hogan 
Hollfleld  ^ 
Howard     | 
Hudnut    I 
i 


Hunt 

Jones.  N.C. 

Jones.  Okla. 

Kuykendall 

Landgrebe 

Landrum 

Litton 

Liiken 

McCormack 

McDade 

McEwen 

McKlnney 

McSpadden 

Macdonald 

Marazltl 

Martin.  Nebr. 

Mathias.  Calif. 

Matsunaga 

Milford 

Mills 

Minshall,  Ohio 

Mlzell 

Moeher 

Murphy.  N.Y. 

Nelsen 

O'Brien 

OHara 

Owens 


Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  resolu- 
tion (S.J.  Res.  260),  and  I  ask  for  Its 
immediate  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask  the 
gentleman  about  the  joint  resolution. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  there  was  a  resolution, 
as  the  gentleman  knows,  which  was  sent 
over  from  the  Senate  some  2  or  3  weeks 
ago  with  regard  to  setting  either  Friday 
or  Saturday  as  the  day  on  which  the 
Congress  would  adjourn  sine  die. 

Mr.  GROSS.  What  is  the  purpose  of 
this  resolution? 

Mr.  O'NEILL.  The  purpose  of  this 
resolution  is  to  fix  the  date  of  January  14 
as  the  day  on  which  the  new  Congress 
will  convene.  We  will  be  out  of  here  on 
Friday,  and  this  will  fix  the  date  Jan- 
uary 14  as  the  date  on  which  the  new 
Congress  will  convene. 

Mr.  GROSS.  This  fixes  both  days  then, 
the  date  for  adjourning  this  Congress 
and  the  convening  of  the  new  Congress'' 
Mr.  O'NEILL.  No.  this  just  fixes  the 
convening  of  the  new  Congress  on 
January  14. 

Mr.  GROSS.  Mr.  Speaker,  why,  with  all 
the  problems  facing  the  new  Congress, 
would  it  delay  convening  until  the  middle 
of  January? 

Mr.  O'NEILL.  The  Constitution  says 
unless  otherwise  fixed,  the  House  and 
Senate  will  assemble  on  January  3.  but 
in  view  of  the  fact  that  the  House  has 
been  in  session  for  14  to  16  months  since 
we   have   had   a   vacation,   a   year   ago 
August,  it  is  the  feeling  of  the  member- 
ship that  we  should  come  back  on  the 
14th  of  January.  I  am  sure  the  gentle- 
man is  aware  that  Congressmen  who  are 
leaving  will  complete  their  terms  and 
their  terms  will  expire  on  January  3. 
We  have  discussed  this  with  the  lead- 
ership on  the  other  side  and  with  the 
President  of  the  United  States.  It  does 
not  in  any  way  cause  difficulty  for  the 
President  and  at  the  same  time  he  has 
informed  the  leadership  he  wUl  be  com- 
ing in  then  with  a  Presidential  message. 
I  think  it  is  in  the  best  interest  of  the 
Congressmen   who   have   been   working 
consistently    for    16    months    that    they 
should  have  a  vacation  of  about  3  weeks 
Mr.  GROSS.  Mr.  Speaker.  I  do  think 
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the  situation  in  this  country  ought  to 
mandate  Congress  convening  at  the 
earliest  possible  date  and  therefore  I  am 
opposed  to  convening  the  new  Congress 
on  January  14  and  suffering  the  loss  of 
that  time  in  which  to  do  s<Mnething 
about  the  situation  but  I  will  not  object 
for  I  am  well  aware  that  a  vote  on  a 
motion  to  convene  on  January  14  would 
be  overwhelmingly  approved. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  260 
Resolved  by  the  Senate  arid  House  of  Rep. 
resentatives  of  the  United  States  of  America 
m  Congress  assembled.  That  the  first  regu- 
lar session  of  the  94th  Congress  shall  begin 
at  12  o'clock  noon  on  Tuesday,  January  14, 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the  table. 
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PERSONAL   EXPLANATION 
•Mr.  Du  PONT  asked  and  was  given 
permission    to  address  the  House  for  l 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DD  PONT.  Mr.  Speaker,  because 
of  a  prior  commitment  in  Delaware,  I 
did  not  have  the  opportunity  to  vote  on 
H.R.  16204  or  H.R.  14266  and  the  one 
amendment  offered  to  it.  Had  I  been 
present,  I  would  have  voted  "yea"  on 
H.R.  16204.  I  would  have  voted  "yea" 
on  H.R.  14266,  and  "nay"  on  Mr, 
Murphy's  amendment  to  that  bill. 

In  addition,  Mr.  Speaker,  I  would  like 
to  comment  briefly  on  S.  425,  the  strip 
mining  bill  which  passed  the  House  on 
Friday. 

I  have  consistently  supported  the  ob- 
jectives of  S.  425.  I  voted  for  the  bill 
when  it  was  before  us  in  July  and  sup- 
ported the  conference  report  on  final 
passage.  However,  I  had  serious  misgiv- 
ings about  the  rule  granted  to  the  con- 
ference report  and  I  wish  to  clarify  my 
reasons  for  opposing  that  rule. 

First.  I  think  it  is  both  improper  and 
dangerous  for  conferees  to  insert  sub- 
stantive proposals— in  this  case  involving 
the  coal  tax — that  were  not  a  part  of 
either  Houses  bills  as  they  were  passed. 
We  were  not  given  adequate  time  or 
facts  to  decide  intelligently  whether  the 
inflationary  impacts  of  such  a  move  were 
outweighed  by  the  worthy  objectives  for 
which  the  moneys  were  to  be  spent. 

Second,  the  introduction  of  entirely 
new  material  not  considered  by  either 
House  is  a  direct  violation  of  rule  28, 
clause  3  of  the  rules  of  the  House.  The 
purpose  of  which  is  to  guard  against  the 
approval  of  Ul-advised,  hastily  consid- 
ered insertions  in  conference  reports 
being  passed  'under  the  pressure  of  time. 
I  believe  that  ignoring  this  rule  in  mat- 
ters of  substantial  magnitude  such  as  the 
tax  provision  of  S.  425  surely  was  a 
mistake  and  should  not  be  condoned  by 
my  voting  for  such  action. 


For  these  reasons  I  voted  "nay"  on  the 
rule  for  the  conference  report  on  S.  425 
in  spite  of  my  support  for  the  substance 
of  the  bill  itself. 


SUPPLEMENTAL      APPROPRIATIONS 
FOR  FISCAL  YEAR  1975 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  desk  the  bill 
H.R.  16900  making  supplemental  appro- 
priations for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendment  to  the 
House  amendment  to  Senate  amendment 
No.  17. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  No.  17.  as  follows: 

At  the  end  of  amendment  numbered  17  In 
disagreement,  strike  the  period.  Insert  a 
comina  in  lieu  thereof,  and  add  the  follow- 
ing: "except  as  may  be  required  to  enforce 
nondiscrimination  provisions  of  Federal 
law". 

Mr.  MAHON.  Mr.  Speaker,  I  ask  for 
recognition. 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  lo  object. 

The  SPEAKER.  The  gentleman  from 
Iowa  reserves  the  right  to  object. 

Mr,  MAHON.  Mr.  Speaker,  I  will  ex- 
plain this  to  the  gentleman  presently.  I 
have  made  a  motion. 

Mr.  GROSS.  Is  the  so-called  Holt 
amendment,  does  the  gentleman  consider 
that  now  to  be  scuttled? 

Mr.  MAHON.  I  am  readj'  to  discuss  the 
issue,  if  the  gentleman  will  listen;  then 
he  may  have  further  questions. 

Mr.  Speaker,  the  House  on  December 
4  adopted  the  conference  report  and 
amendments  in  disagreement  to  the  sup- 
plemental appropriations  bill  (H.R. 
16900).  This  bill  provides  a  total  of  $8,- 
659.352,078  in  new  budget  authority. 
There  are  numerous  items  in  this  supple- 
mentEd  that  cover  a  wide  range  of  gov- 
ernmental programs.  However,  the  two 
principal  items  in  the  bill  contain  funds 
for  the  Elementary  and  SecondaiT  Ed- 
ucation Act  and  the  new  commumty  de- 
velopment program. 

Amendment  No.  17,  the  so-called  Holt 
amendment,  was  approved  by  the  House 
and  contained  the  following  language : 

Provided  further,  That  none  of  these  funds 
shall  be  used  to  compel  any  school  system  as 
a  condition  for  receiving  grants  and  other 
benefits  from  the  appropriations  above,  to 
classify  teachers  or  students  by  race,  religion, 
sex,  or  national  origin;  or  to  assign  teachers 
or  students  to  schools,  classes,  or  courses  for 
reasons  of  race,  religion,  sex.  or  national 
origin. 

The  conference  report  was  agreed  to  in 
the  Senate  but  the  Holt  amendment  had 
the  following  language  added  to  it:  "ex- 
cept as  may  be  required  to  enforce  non- 
discrimination provisions  of  Federal 
law." 

So  this  was  an  addition  added  in  the 
Senate  after  much  debate  and  contro- 
versy. It  seems  to  be  the  best  that  can  be 
achieved  at  this  time.  I  see  nothing  for 
us  to  do  if  we  are  to  have  a  supplemental 
appropriations  bill — and  it  is  vital  that 
we  have  it — except  to  move,  although  re- 
luctantly, to  accept  the  Senate  modiflca- 


uon  of  the  language  in  the  conference 
report.  That  is  my  motion. 

I  now  yield  to  the  gentleman  from 
Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  renew  m>' 
question.  Does  the  gentleman  think  the 
Holt  amendment  is  scuttled,  or  is  it  con- 
sidered in  total  in  this  conference  report? 

Mr.  MAHON.  Well,  as  the  gentleman 
knows,  the  House  throughout  the  year 
has  been  battling  in  the  elementary  and 
secondary  education  bUl  and  in  other  leg- 
islation in  connection  with  provisions  to 
prohibit  forced  busing  to  achieve  racial 
balance.  Many  of  us  are  strongly  opposed 
to  forced  busing  to  achieve  racial  bal- 
ance. I,  for  one.  am  unyielding  in  my  op- 
position to  forced  busing  for  the  purpose 
of  achieving  racial  balance. 

CALL  OF  THE  HOUSE 

Mr.  SISK.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  tlie  House 
is  ordered. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Ron  No.  688] 

Adams  Frellnghuysen  Murphy.  N  V. 

Alexander  Gialmo  Nelsen 

Archer  Gibbons  Nichols 

Armstron-'  Goldwater  Obey 

Badiilo  Grasso  O'Hara 

Bell  Griffiths  Owens 

Blackburn  Grover  Parrls 

Brademas  Gubser  Pepper 

Brasco  Hanna  Podell,  N.Y. 

Breaux  Hansen,  Wash.  Rallsback 

Brotzman  Harrington  Rangel 

Brown,  Calif.  Hastings  Rarlck 

Brown,  Ohio  Hebert  Reld 

Burton,  John  Heckler,  Mass.  Reuss 

Butler  Hogan  Rhodes 

Carey,  N.Y.  Hollfleld  Rlegle 

Casey,  Tex.  Hosmer  Roncallo.  N.Y. 

Chamberlain  Howard  Rooney,  N.Y. 

Chappell  Hudnut  Rousselot 

Chisholm  Jarman  Sandman 

Clancy  Jones,  Ala.  Sarasln 

Clark  Jones,  N.C.  Shipley 

Cohen  Jones,  Okla.  Shoup 

Convers  KuykendaU  Staggers 

Cotter  Landrum  Steele 

Cronin  Litton  Stephens 

Daniels,  Luken  Tieman 

Domlnkk  V.    McDade  Towell,  Nev. 

Dennis  McKlnney  Ullman 

Dent  McSpadden  'Vander  Jagt 

Derwiuski  Macdouald  Williams 

Dingell  Madigan  Wilson, 

Downing  Marazltl  Charles  H.. 

Drlnan  Martin,  Nebr.       Calif. 

Eshleman  Mathias.  Calif.  Wolff 

Evins.  Teun.  iUlls  Wyatt 

Flowers  Mink  Wyman 

Flynt  Minshall,  Ohio  Young.  Alask.i 

Foley  Mitchell,  Md.  Young,  Fla. 

Fraser  Mizell 

The  SPEAKER.  On  this  rollcall,  318 
Members  have  recorded  their  presence 
by  electi-onic  device,  a  quorum. 

By  unanimous  consent,  fuither  pro- 
ceedings under  the  call  were  dispensed 
with. 


SUPPLEMENTAL     APPROPRIATIONS, 
FISCAL  YEAR  1975 

Mr.  MAHON.  Mr.  Speaker,  as  I  was 
saying  before  the  quorum  call  Inter- 
vened, this  is  a  motion  to  dispose  of  the 
supplemental  appropriation  bill  which 
has  passed  the  House  and  passed  the 


Senate;  the  conference  report  passed  the 
House. 

The  conferees  agreed  to  the  following 
language  which  passed  the  House: 

Provided  further.  That  none  of  these  funds 
shall  be  used  to  compel  any  school  system 
as  a  condition  lor  receiving  grants  and  other 
benefits  from  the  appropriations  above,  to 
classify  teachers  or  students  by  race,  religion 
sex,  or  national  origin;  or  to  assign  teachers 
or  students  to  schools,  classes,  or  courses  for 
reasons  of  race,  religion,  sex,  or  national 
origin. 

The  Senate  then  added  this  proviso: 
"except  as  may  be  required  to  enforce 
nondiscrimination  provisions  of  Federal 
law." 

Mr.  Speaker,  we  have  been  battling 
over  busing  provisions  throughout  this 
session,  and  in  fact,  throughout  the  year. 
This  is  the  best  that  can  be  achieved  at 
this  time,  and  I  am  proposing  that  we 
concur  in  the  Senate  provision,  even 
though  many  of  us  do  not  agree  with  it. 
and  send  this  bill  to  the  White  House,  as 
it  is  urgentb'  necessary  that  this  $8  bil- 
lion appropriation  bill  be  passed  before 
the  adjournment  of  Congress. 

I  beheve  the  gentlewoman  from  Marj- 
land  (Mrs.  Holt)  has  a  question  and 
would  like  me  to  yield  to  her  for  a 
comment. 

Mrs.  HOLT.  I  tliank  the  chairman  for 
yielding. 

Does  the  gentleman  agree  that  the 
Senate  once  again  has  acted  to  weaken 
a  House  amendment  which  was  an  effort 
to  curb  the  excesses  of  the  Federal  bu- 
reaucracy? E>o  I  understand  the  gentle- 
man's statement  to  mean  that  he  agree=< 
with  that? 

Mr.  MAHON.  I  am  saying  that  the  lan- 
guage adopted  m  the  Senate  does  weaken 
the  House  position  and  that  its  meaning 
is  not  totally  clear. 

Mi-s.  HOLT.  By  large  majorities,  twice 
we  voted  on  this  amendment  to  H.R. 
16900.  It  seems  to  me  that  this  is  loud 
and  clear  tliat  the  feeling  of  this  Houss 
is  that  we  want  HEW  to  recognize  that 
we  do  not  want  them  to  continue  the 
harassment  that  has  gone  on. 

The  Senate  now  has  added  language 
saying,  "except  as  may  be  required  to 
enforce  nondiscrimination  provisions  of 
Federal  law." 

This  Is  certainly  weakening  our  posi- 
tion that  we  twice  have  indicated  here. 

Tlie  Congress  has  never  defined  what 
is  necessary  to  enforce  the  laws  against 
race  and  sex  discrimination.  However. 
HEW  has  taken  it  on  itself  to  determine 
how  they  are  going  to  do  that,  and  it  is 
well-known  that  that  bureaucracy  and 
the  courts  have  frequently  imposed  ex- 
treme requirements  and  remedies  never 
specificallj'  authorized  by  this  Congress. 

We  have  to  spell  out  what  we  intend. 
We  never  enacted  any  law  requiring 
racial  quotas  in  the  schools,  but  the  bu- 
reaucracy continues  to  do  tliat,  and  they 
are  damaging  our  education. 

The  intent  of  my  amendment  was  not 
to  repeal  the  civil  rights  law,  but  it  wa.s 
to  limit  the  bureaucracy  in  its  manner 
of  investigation  of  charges  of  discrimi- 
nation. 

I  feel  we  do  have  some  small  victory 
in  wliat  has  been  left  in  this  amendment. 
The  sironsors  of  the  Senate  amendment 
said  they  v,  ere  retaining  the  Holt  amend- 
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ment    directing    HETWl   not    to    undxxly 
harass  schools. 

There  was  legislativ^  history  made  in 
the  Senate  indicating    " 
liappy  with  the  way 
our  mandate. 

This  amendment 
brought  about  becaus 
ties  in  Anne  Arunde 
being  thrashed  out  in 
present  time. 

In  the  Senate,  the 
York  and  ranking  m 
the  Committee  on  I^bor  and  Pubhc 
Welfare  promised  th(  junior  Senator 
from  Maryland  that  h  ;  would  press  for 
a  hearing  on  any  sud  i  arbitrary  exer- 
cise of  power.  That  is*in  admission  that 
there  is  an  exercise  ol  power  there  that 
should  n*it.  hp  takpn      J 


that  we  are  im 
;w  is  carrying  out 

was  originally 
I  of  HEW's  activi- 

County.  This  is 
|the  courts  at  the 

ienator  from  New 
iOrity  member  of 


should  n«pt  be  taken. 

The  Senator  from  ilichigan,  who  led 
the  Senate  opposition  to  my  amend- 
ment, also  promised  tjwork  for  a  hear- 
ing on  the  conduct  of  miW.  He  described 
his  own  colloquy  with  Senator  Beall  as 
an  attempt  to  make  Jgislative  history 
so  that  HEW  would  ui  ierstand  that  we 
would  not  tolerate  \  arassment  from 
what  the  Senator  fro  i  Maryland  has 
called  the  bureaucrats    n  HEW. 

So  there  is  an  adm  ssion  there  that 
there  is  harassment.  I  ieel  that  we  must 
get  the  attention  of  fiEW,  or  we  are 
going  to  destroy  our  saiool  systems. 

I  am  confident  tha/  if  we  did  have 
hearings  that  it  would  show  that  Con- 
gress must  define  wh^  is  necessary  to 
enforce  the  laws  agaii^t  discrimination. 
Although  the  langi^ge  that  has  re- 
turned from  the  Senale  I  feel  is  some- 
what ambiguous,  thei^  has  never  been 
any  question  about  iVk  position  of  this 
House.  We  want  the  laws  against  race 
and  sex  discriminatic^  to  be  enforced, 
but  we  are  thorouglfly  against  quota 
systems  which  are  inh^ently  discrimina- 
tory. 

Mr.   MAHON.   Mr.   Speaker,   I   would 
ask   the   gentlewoman|  f rom   Maryland 
(Mrs.  Holt)    to  remai 
she  will,  please. 

Mr.  Speaker,  I  have 
ation  with  the  propon 
amendment,  and  with 
the  Holt  amendment, 
the  gentlewoman  from. 


on  her  feet,  if 


icussed  the  situ- 
ts  of  the  Holt 

16  opponents  of 
it  the  view  of 
aryland  <Mrs. 


HoLT)  that  there  is  haa-dly  any  altema- 


adoption  of  the 
"e  in  order  that 
Tiation  bill  may 
nd  enacted  into 

T,  if  the  gentle- 
we  have  a  vic- 
anguage  in  this 


tive  now  other  than  t 
motion  which  I  have  __ 
the  supplemental  appro 
be  sent  to  the  President 
law? 

Mrs.  HOLT.  Mr.  Spea 
man  will  yield,  I  believ 
tory  in  having  the  Hoi 
bill,  and  in  having  th4  legislative  his 
tory  that  we  have  just  been  making.  I 
feel  it  is  a  step  in  the  r  ght  direction  to 
put  the  Holt  language  in  there.  So  I 
feel  we  have  made  progn  ss. 

Mr.  MAHON.  I  thank  1  le  gentlewoman 
from  Maryland. 

Mr.  Speaker,  I  think  '  t  is  noteworthy 
to  say  that  it  is  not  altc^ether  a  hollow 
victory,  so  to  speak,  b 
says  that  despite  the 
had  been  adopted  by  the 

.  .  .  except  as  may  be  redulred  to  enforce 
non-dlscriminatlon  provispns  of  Federal 
law. 


pause  it  simply 
iguage   which 
louse: 


In  other  words,  this  does  not  repeal 
existing  Federal  law,  it  could  be  used  to 
argue  that  the  Holt  amendment  under- 
took to  repeal  existing  Federal  law.  I  do 
not  interpret  the  Federal  law  to  have 
mandated  the  action  which  HEW  has 
taken  with  regard  to  this  issue. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.   ASHBROOK.    Mr.   Speaker,   the 
gentleman  from  Texas  has  always  been 
very  careful  with  his  words,  and  I  would 
ask  the  gentleman  from  Texas  if  this 
does  not  go  further,  and  it  would  be  my 
opinion,  as  one  of  the  people  who  has 
worked   on    these   amendments,   that   it 
does   not  weaken  it;   it  almost  negates 
and  obliterates  the  amendment,  which 
directed  the  bureaucracy  at  HEW  to  stop 
carrying    out    the    practices    which    the 
Holt  amendment  attempted  to  get  to, 
which  was  on  one  basis  to  enforce  non- 
discrimination on  the  basis  of  Federal 
law.   We   passed   the   Holt  amendment, 
and  tlie  Senate  has  added  to  this,  so  that 
if  we  agree  to  this  then  they  are  now  in 
the  exact  same  place  they  were  before 
the  amendment  was  adopted,  the  only 
difference  being  we  will  have  some  vic- 
tor>'  in  the  sense  that  clearly  it  is  a  mes- 
sage to  them,  as  the  original  intent  of 
the  Holt  amendment  was,  that  those  of 
us  in  the  House  are  upset  at  the  way  they 
are  handling  the  situation,  and  the  regu- 
lations they  are  issuing,  but,  as  far  as 
anything  in  law.  by  putting  those  words 
at  the  end  of  it,  will  negate  and  obliter- 
ate,   in    my    opinion,    the    entire    Holt 
amendment. 

So  I  ask  the  gentleman  from  Texas  if 

in  the  gentleman's  opinion  we  do  httle 

more  than  weaken  the  Holt  amendment? 

Mr.    MAHON.    Could    the    gentleman 

state  his  question  again? 

Mr.  ASHBROOK.  I  am  saying  that  we 
just  do  not  merely  weaken  the  amend- 
ment, as  the  gentleman  suggested,  with 
our  present  language,  but  that  we  negate 
the  whole  amendment. 

Mr.  MAHON.  I  do  not  believe  I  can 
concur  fully  in  that  statement.  The 
Senate  amendment  adds  to  the  Holt 
amendment  contained  in  the  conference 
report  "except  as  may  be  required  to  en- 
force nondiscrimination  provisions  of 
Federal  Law".  In  other  words,  the  Sen- 
ate says,  and  as  we  would  say  if  we  ap- 
prove this,  that  we  do  not  repeal  Federal 
law  by  adopting  the  motion  I  have  made. 
There  has  been  some  opinion  as  to  what 
the  Federal  law  says,  and  of  course  this 
is  where  the  difficulties  arise. 

So  it  seems  to  me  that  in  an  appro- 
priation bill  we  have  gone  as  far  as  we 
can  go,  in  this  bill  and  that  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  is 
correct  that  it  is  about  all  that  can  be 
achieved  at  the  moment,  and  that  in  the 
next  session  the  issue  will  again  be  be- 
fore the  Congress. 

Mr.  ASHBROOK.  If  the  gentleman 
from  Texas  will  yield  still  further,  I 
think  it  is  rather  strange  that  we  always 
get  into  this  same  position  as  in  the  bus- 
ing amendment  with  the  Holt  amend- 
ment, and  in  that  amendment  we  are 
not  trying  to  condemn  all  of  the  actions 
that  have  been  taken  by  the  bureauc- 


racy, but  we  seem  to  continually  get  to 
a  conference — and  I  have  been  in  the 
conference  on  the  busing  amendment, 
and  I  know  we  sit  there  and,  sooner  or 
later,  we  accept  the  Scott-Mansfield 
compromise  which  in  efifect  negates  the 
entire  amendment  that  the  House  voted 
on,  and  here  we  are  in  the  same  position. 
And  then  we  come  back  to  this  body— 
and  again  I  am  not  taking  away  from 
the  work  the  gentleman  from  Texas  has 
done  on  this,  because  I  know  that  at 
some  point  we  have  to  give  in,  but  I  can- 
not help  but  point  out  that  it  always 
seems  the  House  is  the  one  that  gives  in. 
We  come  back  here  and  say:  There  is 
nothing  else  we  can  do;  we  have  to  accept 
Scott-Mansfield.  We  have  to  accept  this 
amendment  to  get  the  bill  through. 

I  think  many  of  us  start  to  wonder— I 
think  the  American  people  are  well  going 
to  wonder — when  we  time  and  time  again 
say  this  is  all  we  can  do.  I  think  they  are 
looking  for  more  than  this. 

Again,  I  thank  the  gentleman  for 
yielding.  I  would  venture  to  say  that  lan- 
guage such  as  this  negates  the  entire 
thrust  of  the  Holt  amendment. 

Mr.  MAHON.  I  will  say  to  my  friend, 
the  gentleman  from  Ohio,  that  the  Holt 
amendment  was  adopted  by  the  House. 
A  modification  of  it  was  adopted  by  the 
conference.  The  House  supported  the 
conference  report  on  the  Holt  amend- 
ment. It  was  beyond  our  authority  to 
dictate  to  the  Senate  what  the  Senate 
would  do  when  it  took  up  the  coirference 
report.  The  Senate  in  taking  up  the  con- 
ference report  decided  to  leave  the  Holt 
amendment  in  the  law,  in  the  bill,  and 
also  to  add  a  proviso  that  it  should  not 
in  effect  repeal  existing  law/with  respect 
to  the  issue  involved. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Illinois,  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Health,  Edu- 
cation, and  Welfare. 

Mr.  MICKEL.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  fair  to  say.  here  is  an  appro- 
priation bill  on  which  we  do  not  want 
to  legislate  or  change  the  existing  law? 
That  is  not  the  function  of  our  Commit- 
tee on  Appropriations,  but  rather,  to  give 
direction,  if  we  can.  either  through  re- 
port language  or  bill  language  if  we  do 
not  like  the  particular  manner  in  which 
the  law  is  being  administered,  or  that 
there  is  a  change  of  emphasis  as  reflected 
by  the  kinds  of  appropriations  we  have 
here  on  the  floor  in  consideration  of 
money  bills. 

I  think  the  gentlewoman  from  Mary- 
land has  pretty  well  expressed  herself 
here  and  that  there  has  been  something 
good  accomplished  by  this  dialog  between 
both  bodies  and  on  what  takes  place  to- 
day. I  think  we  have  a  partial  victory, 
not  everything  some  people  would  hke, 
but  I  think  it  is  just  impractical  to  think 
we  could  go  down  the  road  and  not  adopt 
affirmatively  the  gentleman's  motion 
here,  and  take  what  victory  we  can  from 
it. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
man from  Ohio. 
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Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

All  right,  I  think  that  is  fine.  I  accept 
what  the  gentleman  from  Illinois  says. 
But  let  us  analyze  closely  what  he  says.  I 
agree  an  appropriation  bill  is  a  difficult 
and  maybe  an  improper  place  for  an 
amendment  such  as  this.  The  gentleman 
from  Illinois  and  the  gentleman  from 
Texas  said  exactly  the  same  thing,  and 
that  is,  we  were  not  going  to  change 
existing  law. 

To  go  back  to  the  point  I  made,  if  they 
were  sending  out  these  questionnaires 
under  existing  laws,  if  the  gentleman 
from  Illinois  and  the  gentleman  from 
Texas  both  agree,  we  have  not  changed 
existing  law.  Then  we  end  up  with  pre- 
cisely what  I  have  said,  and  that  is  noth- 
ing. But  if  we  have  not  changed  the  law, 
as  the  chairman  said,  then  the  whole 
amendment  means  absolutely  nothing. 
That  is  the  only  point  I  want  to  make  at 
this  stage. 

I  agree  with  the  gentleman  that  we 
have  not  changed  tlie  law.  except  the 
psychology,  except  for  sending  a  tele- 
gram to  HEW.  except  for  letting  them 
know  we  are  upset.  We  do  not  in  any 
way  change  the  basic  law. 

Mr.  MICHEL.  I  say,  give  them  another 
chance,  and  if  they  do  not  straighten 
up  and  fly  right,  there  is  going  to  be  a 
lot  stronger  language. 

Mrs.  HOLT.  Mr.  Speaker,  will  the  gen- 
tleman yield '' 

Mr.  MAHON.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  say  I  feel  that  there  is 
nothing  in  the  law  now  that  allows 
HEW  to  send  out  the  questionnaires. 
That  is  not  the  law.  That  is  the  point 
that  I  feel  that  we  have  made  in  this 
long,  arduous  debate  that  we  have  had 
here,  and  that  is  that  they  are  violating 
the  law.  and  we  want  them  to  recognize 
what  the  intent  of  Congress  was.  I  think 
that  is  where  we  can  say  that  we  have 
gained  something.  We  have  put  the  onus 
of  this  on  HEW.  as  I  see  it.  We  feel  that 
they  are  breaking  the  law  and  not  carry- 
ing out  the  law  as  it  was  intended  by  the 
Congress.  I  think  that  is  where  we  have 
got  to  exercise  our  oversight  more 
strenously  than  we  have  in  the  past,  but 
I  think  we  can  make  real  progress  if  we 
do  that. 

Mr.  MAHON.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  Maryland  for  point- 
ing out  a  very  important  and  pertinent 
point.  We  have  indeed  accomplished 
something,  although  many  of  us  would 
have  preferred  a  stronger  provision.  Un- 
fortunately, in  the  short  time  remaining 
in  this  session  it  is  just  not  possible  to 
get  a  stronger  provision  and  still  get  this 
bill  passed.  And  it  is  essential  to  have  a 
bill  in  order  to  provide  for  the  Elemen- 
tary and  Secondai-y  Education  Act.  the 
new  community  development  programs, 
and  numerous  other  programs. 

Mr.  FLOOD.  Mr.  Speaker,  I  hope  that 
the  House  will  concur  in  the  Senate  ac- 
tion on  amendment  No.  17  to  the  bill, 
H.R.  16900,  I  he  supplemental  appropria- 
tion bill  for  1975. 

I  would  remind  Members  that,  in  many 
v.ay.t;,  this  is  not  a  supplemental  appro- 


priation bill.  It  includes  annual  appro- 
priations for  all  of  the  elementary  and 
secondary  education  programs,  not  only 
for  fiscal  year  1975  but  also  advance  ap- 
propriations for  fiscal  year  1976.  Insofar 
as  these  programs  are  concerned,  this 
is  not  just  a  routine  supplemental  appro- 
priations bill. 

Unfortunately  the  committee  could  not 
consider  appropriations  for  elementary 
and  secondary  education  in  the  regular 
Labor-HEW  bill  because  the  legislative 
authorization  had  expired.  When  the  au- 
thorization was  enacted  last  August,  the 
committee  immediately  began  considera- 
tion of  these  programs  as  part  of  a  sup- 
plemental appropriations  bill.  We  worked 
hard— as  did  the  other  body — to  put  to- 
gether, as  quickly  as  possible,  an  appro- 
priation bill  so  that  the  State  and  local 
educational  agencies  could  know  how 
much  Federal  aid  they  will  receive  to 
operate  their  programs  during  the  cur- 
rent school  year  and  the  next. 

This  bill  includes  over  $5  billion  in 
Federal  aid  to  education.  It  is  being  de- 
layed over  a  legislative  matter  that  I 
thought  was  settled  last  summer  when 
Congress  passed  the  Education  Amend- 
ments of  1974.  It  is  unfair  to  raise  the 
civil  rights  issue  in  an  appropriation  bill. 
If  Members  are  not  satisfied  with  the 
present  law,  they  should  follow  normal 
procedure  and  seek  a  change  in  the  basic 
law. 

The  Senate  amendment  is  designed  to 
clarify  the  legislative  language  provision 
contained  in  amendment  No.  17.  It  has 
nothing  to  do  with  the  amounts  appro- 
priated for  elementai-y  and  secondary 
education— that  has  already  been  set- 
tled. The  language  change  made  by  the 
Senate  removes  much  of  the  uncertainty 
and  ambiguity  of  the  legislative  provi- 
sion. It  avoids  serious  constitutional 
questions  that  have  been  raised.  It  places 
responsibility  for  administering  Federal 
laws  where  it  belongs  and  where  Con- 
gress intended  it  be  placed. 

My  principal  concern  is  to  pass  this 
supplementa!  appropriations  bill  and 
send  it  to  the  President.  The  local  school 
districts  are  anxiously  awaiting  the 
f  inds  in  this  bi'l  so  they  can  proceed 
with  their  educational  programs. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
support  of  the  Mahon  motion  that  the 
House  recede  and  concur  in  the  Senate 
language  to  the  Holt  amendment.  I  want 
to  take  this  opportunity  to  commend  the 
distinguished  chairman  of  my  committee, 
Mr.  Mahon,  for  his  position  regarding 
this  amendment.  It  is  unfortunate  that 
the  House  did  not  strike  this  amendment 
from  the  bill  when  it  was  first  proposed. 
In  my  opinion  it  was  legislation  on  an  ap- 
propriations bill  and  had  absolutely  no 
business  being  considered  by  the  House 
as  an  amendment  to  a  supplemental  ap- 
propriations bill.  It  is  to  the  credit  of  the 
other  body,  that  each  time  this  amend- 
ment has  been  propo.sed  in  their  chamber, 
that  they  have  in  effect  rejected  it. 

Last  week  when  we  debated  this 
amendment  in  the  House,  I  said  then, 
and  I  say  now,  that  this  amendment  is 
dangerous,  unconstitutional,  and  uncon- 
scionable. It  is  clearly  an  unresponsible 
act  for  the  House  today  to  permit  an 
amendment  tacked  onto  a  supplemental 


appropriations  bill  to  vitiate  the  provi- 
sions of  title  VI  of  the  Civil  Rights  Act 
of  1964  and  title  IX  of  the  Education 
Amendments  of  1972.  We  cannot  permit 
a  purely  local  problem  occun-ing  in  Anne 
Arundel  County,  Md.,  to  erupt  into  any- 
thing more  than  that — a  purely  local 
matter. 

It  took  years  and  years  for  this  Con- 
gress to  enact  the  meaningful  civil  rights 
laws  to  which  I  have  just  referred.  This 
Nation  can  be  proud  of  this  legislation 
protecting  minorities  and  women  from 
discrimination.  This  Holt  amendment, 
unchecked,  would  substantively  wipe 
great  legislation  right  ofT  the  books.  I  am 
sure  that  even  the  gentlewoman  who  pro- 
posed this  amendment  would  not  want 
the  result  of  what  this  emendment  would 
accomplish. 

Mr.  Speaker,  the  Holt  amendment 
would  be  a  step  backv.ard  for  the  N,%- 
tion.  I  endorse  the  Senate  language  whick 
effectively  checks  the  .Holt  amendmen" 
I  Intend  to  vote  for  the  Mahon  amend- 
ment to  concur  and  recede,  and  I  urge  all 
of  my  colleagues  to  vote  "aye." 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  to  sup- 
port the  motion  to  accept  the  Senate 
language  on  the  amendment  to  the  sup- 
plemental appropriations  conference  re- 
port, the  so-called  Holt  amendment. 

As  one  who  opposed  the  Holt  amend- 
ment in  October  when  it  was  first  pre- 
sented to  this  body,  and  one  who  again 
opposed  it  when  it  came  back  from  the 
conference  committee  earlier  this  month, 
I  believe  the  Holt  amendment  shou'd 
have  been  stricken.  I  support  the  Sen- 
ate language,  because  it  has  the  same 
effect. 

By  adding  the  words,  "except  as  may 
be  required  to  enforce  nondiscrimina- 
tion provisions  of  Federal  law"  we  will 
demonstrate  that  the  House  is  not  ready 
to  violate  the  Constitution  or  legislate  on 
appropriatior  bills  or  repeal  years  of 
work  in  the  fields  of  civil  rights  for  wo- 
men and  minorities.  We  will  demonstrate 
that  we  are  not  in  favor  of  repealing  tne 
1964  Civil  Rights  Act  or  title  IX  of  the 
Education  Amendments  of  1972. 

While  I  will  not  take  the  time  of  this 
body  to  review  all  the  legal  and  moral 
arguments  agaii^st  the  Holt  amendment, 
it  is  vital  to  remember  that  unless  the 
Federal  Government  has  the  authority  to 
assign  and  classify,  we  can  have  no  com- 
pliance with  the  antidiscrimination 
laws. 

We  in  Congress  must  not  present  an 
image  to  the  American  people  of  passing 
antidiscrimination  laws  on  the  one  hand 
and  on  the  other  take  away  the  authority 
to  enforce  those  laws.  We  cannot  limit 
HEW's  authority  to  insure  that  Federal 
assistance  programs  are  admimstered  in 
accordance  with  the  Constitution. 

The  educational  systems  in  this  bill 
are  receiving  Federal  funds.  These  sys- 
tems, therefore,  have  no  right  to  violate 
the  Constitution.  The  adoption  of  the 
Senate  language  will  insure  our  compli- 
ance with  law,  the  Constitution,  and  our 
moral  obligations. 

Mr.  MAHON.  Mr.  Speaker.  I  move  the 
pie\  ious  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  tlie 
motion. 
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porum  is  not  pres- 
ently a  quonim  is 
will  notify  ab- 


The  question  was  jtaken;  and  the 
Speaker  announced  tflat  the  ayes  ap- 
peared to  have  it.  / 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  tjie  ground  that  a 
quorum  is  not  prese4t  and  make  the 
point  of  order  that  a  q 
ent. 

The  SPEAKER.  Evi 
not  present. 

The  Sergeant  at  A 

sent  Members.  I 

The  vote  was  taken  fjy  electronic  de- 
vice, and  there  were— jias  224.  nays  136 
not  voting  74.  as  follows: 
(BoU  No.  i89) 

YEAS— a4 
3reen,  Pa.   I 
Gude  J 

Guyer  I 

Hamilton  | 
Hammer-  i 
scbmidt  } 
Hatina  i 
Hanrahan  i 
Hansen.  Idah 
Hawkins       V 

**ajS  }  AWWUlOUl 

Hechler.  W.  fa.  Rodlno 

Heckler.  Mad).    Roe 

Heinz 

Helstoski 

Hicks 

Hillis 

Holtzman 

Horton 

Hungate 

Johnson,  Caif. 

Johnson,  Co  J). 

Jones.  Ala 

Jordan 

Karth 

Kastenmeler 


Abzug 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Ashley 
Aspln 
Barrett 
Bergland 
Biaggl 
Blester 
Blatnik 
Boggs 
Boland 
Boiling 
Brademas 
Breckinridge 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Burke,  Calif. 
Burlison.  Mo. 


Preyer 

Price,  Dl. 

Pritchard 

Qule 

Rallsback 

Rangel 

Rees 

Regula 

Reuss 

Rlnaldo 

Robison.  NY. 


Burton,  Phillip  Kemp 
Carney,  Ohio       Kluczynskl 


Cederberg 

Chisholm 

Clausen. 
Don  H. 

Clay 

Cleveland 

Cochran 

Cohen 

Collier 

Collins,  m. 

Conable 

Cont« 

Conyers 

Corman 

Coughlin 

Cronin 

Culver 

Danielson 

Davis,  S.C. 

de  la  Gan:a 

Dellenback 

Dellums 

Denholm 

Dent 

Donohue 

Dom 

Drinan 

Dulski 

du  Pont 

Eckhardt 

Edwards.  Calif. 

Eilberg 

Erlenborn 

Esch 

Evans.  Colo. 

Fascell 

Pindley 

Fish 

Flood 

Foley 

Ford 

Forsythe 

Frenzel 

Frey 

Fuqua 

Gaydos 

Oilman 

Gonzalez 

Gray 

Green,  Oreg. 


Koch 

Kyros 

Leggett 

Lehman 

Long,  Md. 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Madden 

Madigan 

Mabon 

Mallary 

Mann 

Mathlas.  Calil , 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Minlsh 

Mink 

Mitchell.  Md. 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murtha 

Natcher 

Nelsen 

Nix 

Obey 

O'Brien 

O'NeiU 

Owens 

Patten 

Pepper 

Perkins 

Peyser 

Pickle 

Pike 

NAYS— 136 


Roncalio,  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Sebelius 

Seiberllng 

Shriver 

Sisk 

Slack 

Smith,  Iowa 

Smith,  NY. 

Stanton, 
J.  William 

Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Stelger,  Wis. 
Stokes 
Stratton 
Stubblefield 
Studds 
TaJcott 

Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tleman 
Traxler 
Udall 
TTllman 
Van  Deerlin 
Vander  Veen 
Vanlk 
Veysey 
Vlgorito 
Waldie 
Ware 
Whalen 
White 
Widnall 
Wiggins 
WUson,  Bob 
WUson. 

Charles  H.. 

Calif, 
WUson, 

Charles,  Tex. 
Wolff 
Wyatt 
Yates 
Yatron 
Young,  Ga. 
Young,  111. 
Young,  Tex. 


Andrews.  N.C.  Ashbrook 

Annunzlo  Bafalis 

Archer  Baker 

Arends  Eauman 


3eard 
3ennett 
Sevlll 
3;acl:burn 


Bowen 

Bray 

Breaux 

Brinkley 

Brooks 

Broyhin,  N.C. 

Brojhill,  Va. 

Burgener 

Burke,  Pla. 

Burke.  Mass. 

Burleson,  Tex. 

Byron 

Camp 

Carter 

Casey,  Tex. 

Clancy 

Clawson,  Del 

Collins.  Tex. 

Conlan 

Crane 

Daniel.  Dan 

Daniel.  Robert 
W.,  Jr. 

Davis.  Wis, 

Delaney 

Dennis 

Derwlnskl 

Dcvine 

Dickinson 

Duncan 

Edwards,  Ala. 

Evlns.  Tenn. 

Fisher 

Fountain 

Froehllch 

Fulton 

Gcttys 

Glnn 

Goldwater 

Goodllng 

Gross 

Gubser 
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Gunter 

Haley 

Hanley 

Harsba 

Henderson 

Uinshaw 

Holt 

Hosmer 

Huber 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Pa. 

Jones,  Tenn. 

Kazen 

Ketchum 

King 

Kuykendall 

Lagomarslno 

Landgrebe 

Latta 

Lent 

Lott 

Lujan 

McCollister 

Martin.  Nebr. 

Martin,  N.C. 

Matbis.  Ga. 

Mil  ford 

Miller 

Mitchell,  N.Y. 

Moakley 

Montgomery 

Moorhead. 

Calif. 
Myers 
Nedzi 
Nicbols 
Passman 
Patman 
Pettis 


Poage 

Powell.  Ohio 

Price.  Tex. 

Qulllen 

Randall 

Rarlck 

Rot)ertB 

Robinson,  Va. 

Rogers 

Roy 

Runnels 

Ruth 

Satterfleld 

Scherle 

Schneebell 

Shuster 

Sikes 

Skubltz 

Snyder 

Spence 

Staggers 

Stelger,  Ariz. 

Stuckey 

Sullivan 

Symms 

Taylor.  Mo. 

Taylor,  N.C. 

Teague 

Treen 

Waggonner 

Walsh 

Wampler 

Whltehurst 

Whltten 

Winn 

Wright 

Wydler 

Wylle 

Yoiing.  Alaska 

Young.  S.C. 

Zablockl 

Zion 


Abdnor 

Adams 

Armstrong 

Badlllo 

Bell 

Bingham 

Brasco 

Brotzman 

Buchanan 

Burton.  John 

Butler 

Carey.  N.Y. 

Chamberlain 

Chappell 

Clark 

Cotter 

Daniels. 

Dominick  V 
Davis,  Oa. 
Dlggs 
Dingell 
Downing 
Eshleman 
Flowers 
Flynt 


NOT  VOTING — 74 

Fraser  Minshall,  Ohio 

Frelinghuysen 

Gialmo 


Gibbons 

Orasso 

Griffiths 

Grover 

Hansen,  Wash 

Harrington 

Hastings 

Hebert 

Hogan 

Holifleld 

Howard 

Hudnut 

Jones,  N.C. 

Jones,  Okla. 

Landrum 

Litton 

Long,  La. 

Luken 

McSpadden 

Macdonald 

Marazitl 

Mills 


Mlzell 

Murphy,  N.Y. 

OHara 

Parrls 

Podell 

Held 

Rhodes 

Riegle 

Roncalio,  NY. 

Rooney,  NY. 

Rousselot 

Sandman 

Sarasln 

Shipley 

Shoup 

Steele 

Stephens 

SjTnlngton 

Towell,  Nev, 

Vander  Jagt 

Williams 

Wyman 

Young,  Fia. 

Zwach 


So  the  Senate  amendment  to  the 
House  amendment  to  Senate  amend- 
ment No.  17,  was  concurred  in. 

The  Clerk  announced  the  following 
pairs. 

On  this  vote : 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Hebert  against. 

Mr.  Bingham  for.  with  Mr.  Eshleman 
against. 

Mr.  Adams  for,  with  Mr.  Marazitl  against. 

Mr.  John  L.  Burton  for,  with  Mr.  Roncalio 
of  New  York  against. 

Mr.  Bell  for,  with  Mr.  Rou.s.selot  against. 

Mr.  Frelinghuysen  for,  with  Mr.  Williams 
against. 

Mr.  Howard  for.  with  Mr.  Young  of 
Florida  against. 

Mr.  Shipley  for.  with  Mr.  Chappell  against. 

Mr.  Badlllo  for.  with  Mr.  Flynt  against. 

Mr.  Cotter  for,  with  Mr.  Gibbons  against. 

Mr.  Dlggs  for.  with  Mr.  Jones  of  North 
Carolina  against. 

Mr.  Luken  for.  with  Mr.  Landrum  against. 

Mr.  Macdonald  for,  with  Mr.  Long  of 
Louisiana  against. 

Mr.  Harrington  for,  with  Mr.  Stephens 
against. 

Mr.  Zwach  for.  with  Mr.  Olalmo  against 

Mr.  Symington  for,  with  Mr.  Abdnor 
again  t. 


Mr. 


Mr. 


Mr.  Steele  for,  with  Mr.  Butler  against. 
Mr.  Rlegle  for,  with  Mr.  Grover  against 
Mr.   Rooney   of   New   York   for,   with 

Hogan  against. 

Mr.  Reld  for,  with  Mr,  Hudnut  against 
Mr.    Carey    of    New    York    for.    with 

Buchanan  against. 

Mr.  Clark  for.  with  Mr.  Hastings  against 
Mrs.  Orasso  for,  with  Mr.  Mlzell  against. 
Mr.  Litton  for,  with  Mr.  Parrls  against. 
Mrs.  Griffiths  for,  with  Mr.  Sarasln  against 

Until  further  notice: 

Mr.  Brotzman  with  Mr.  Dingell. 

Mr.  Minshall  of  Ohio  with  Mr.  O'Hara 

Mr.  McSpadden  with  Mr.  Fraser. 

Mr.  Wyman  with  Mr.  Mills. 

Mr.  Towell  of  Nevada  with  Mr.  Jones  of 
Oklalioma. 

Mr.  Holifield  with  Mrs.  Hansen  of  Wash- 
Ington. 

Mr.  Flowers  with  Mr.  Sandman. 

Mr.  Dominick  V.  Daniels  with  Mr 
berlain. 

Mr.  Downing  with  Mr.  Davis  of  Georgia, 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  v/as  laid  on  the 
table. 


Cham- 


GENLKAL  L.EAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  that 
all  Members  may  have  5  legislative  days 
in  Which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  agreed  to. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONSENT  CALENDAR 
The  SPEAKER  pro  tempore  fMr  Mc- 
Fall).  This   is   Consent  Calendar  day 
The  Clerk  will  call  the  first  bill  on  the 
consent  calendar 


EMERGENCY  TOBACCO  PRICE 
SUPPORT INCREASE 

The  Clerk  called  the  bill  (H.R.  16056) 
to  provide  for  emergency  increases  In 
the  support  level  for  the  1974  crop  of 
Flue-cured  tobacco. 

Mr.  PEYSER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


MINIMUM  GRADE  STANDARDS  FOR 
GRAPES  AND  PLUMS 

The  Clerk  called  the  bill  (H.R.  13022) 
to  amend  the  act  of  September  2,  1960, 
as  amended,  so  as  to  authorize  dififerent 
minimum  grade  standards  for  packages 
of  grapes  and  plums  exported  to  differ- 
ent destinations. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 13022 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1  of  the  Act  of  September  2,  1960.  as  amended 
(74  Stat.  734) ,  Is  amended  by  inserting  In  the 
first  sentence  thereof  "and  destination"  im- 
mediately following  the  words  "such  variety" 
and  "to  such  destination"  at  the  end  of  such 
sentBnce. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
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time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

PERSONAL  STATEMENT 

Mr.  HEINZ.  Mr.  Speaker,  I    Aas  un- 
avoidably absent  on  congressional  busi 


CONVEYING  CERTAIN  LANDS  IN 
IDAHO  TO  THE  CITY  OF  COEUR 
D'ALENE 

The  Clerk  called  the  Senate  bill   (S. 


"(2)  if  he  is  not  eligible  for  retirement 
under  section  3911  of  this  title,  but  is  eligi- 
ble for  retirement  under  any  other  provision 
of  law,  be  retired  under  that  law  on  the  date 
requested  by  him  and  approved  by  the  Sec- 


votes.  I  ask  unanimous  consent  that  the 
Record  show  that,  had  I  been  present,  I 
would  have  voted  as  follows:  Rollcall  No. 
662,  "aye";  rollcall  No.  670,  "aye";  roll- 
call  No.  679,  "aye";  rollcall  No.  680, 
"ave";  rollcall  No.  681.  "aye";  and,  roll- 
cail  No,  683,  "aye  ■ 

AMENDING  THE  ACT  OF  JUNE  15, 
1912  TO  PERMIT  AN  EXCHANGE 
OF  LANDS  IN  THE  STATE  OF  CALI- 
FORNIA 

The  Clerk  called  the  bill  (H.R.  7515)  to 
amend  the  act  of  June  15,  1912,  to  permit 
an  exchange  of  lands  in  the  State  of 
California. 

Mr.  HINSHAW.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California 

There  was  no  objection. 


r.o,io/t„  ,,.,+u^^ir,o  tv,o  ccn-rcfarv  nf  thp     retary,  but  not  later  than  ninety  days  after 
2343)   to  authorize  the  Secretary  of  the     ^^^  >^^^  ^^^^  ^^^^^  receives  notification 

that  he  Is  to  be  removed  from  the  active  list 
of  the  Regular  Arm> ;  or 

"(3)  if  he  Is  not  eligible  for  retirement 
under  section  3911  of  this  title  or  any  other 
provision  of  law,  or  does  not  request  retire- 
ment under  section  3911  of  this  title  or  under 
any  other  provision  of  law  if  he  is  eligible, 
be  honorably  discharged  on  the  date  re- 
quested by  him  and  approved  by  the  Secre- 
tary, but  not  later  than  ninety  days  after 
the  date  such  officer  receives  notification  that 
he  Is  to  be  removed  from  the  active  list  of  the 
Regular  Army,  and  be  granted  a  readjustment 


Interior  to  convey,  by  quit-claim  deed, 

„ .  all  right,  title,  and  interest  of  the  United 

ness  last  week   during  several   rollcall     states  in  and  to  certain  lands  in  Coeur 

d'Alene,    Idaho,    in   order    to   eliminate 
a  cloud  on  the  title  to  such  lands. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
s.  2343 
Be  it  enacted  oy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
withstanding the  Act  of  April   28,   1904    (33 


Stat.  485),  the  Secretary  of  the  Interior  Is     payment   as  provided   In   subsection    (c)    of 
authorized  and  directed  to  convey,  by  quit-     this  section. 


AMENDING  THE  ADMISSION  ACT 
FOR  THE  STATE  OF  IDAHO 

The  Clerk  called  the  Senate  bill 
IS.  939)  to  amend  the  Admission  Act  for 
the  State  of  Idaho  to  permit  that  State  to 
exchange  public  lands,  and  for  other 
purposes. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
s.  939 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5  of  the  Admission  Act  for  the  State  of  Idaho 
(26  Stat.  215),  as  amended.  Is  further 
amended,  as  follows: 

(a)  In  the  first  sentence  of  such  section 
delete  "That"  and  Insert  In  lieu  thereof  "(a) 
Except  as  provided  In  subsection  (b),". 

(b)  In  the  second  sentence  of  such  sec- 
tion— 

(1)  delete  "But  said"  and  Insert  in  lieu 
thereof  "Such"; 

(2)  after  "hydrocarbon  lease,"  Insert  "or 
a  geothermal  resource  and  associated  by- 
products lease.";  and 

(3)  after  "produced"  insert  "in  paying 
quantities  or  the  lessee  In  good  faith  Is  con- 
ducting well  drilling  or  construction  opera- 
tions.". 

(c)  At  the  end  of  such  section  Insert  the 
following  new  subsection: 

"(b)  Such  lands  may  be  exchanged  for 
other  lands,  public  or  private.  The  values  of 
such  lands  so  exchanged  shall  be  approxi- 
mately equal  or.  If  they  are  not  approximately 
equal,  they  shall  be  equalized  by  the  pay- 
ment of  money  by  the  appropriate  party.  If 
any  such  lands  are  exchanged  with  the 
United  States,  such  exchange  shall  be  limited 
to  Federal  lands  within  the  State  that  are 
subject  to  exchange  under  the  laws 
governing  the  administration  of  such  lands. 
All  such  exchanges  heretofore  made  with 
the  United  States  are  hereby  approved.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


claim  deed  and  without  consideration,  to 
the  city  of  Coeur  'Alene,  Idaho,  all  right, 
title,  and  interest  of  the  United  States  In 
and  to  the  following  tract  of  land:  A  tri- 
angular shaped  tract  of  land  lying  In  the 
northeast  corner  of  Government  lot  48,  sec- 
tion 14,  township  50  north  range  4  W.B.M., 
Kootenai  County,  State  of  Idaho,  bounded 
on  the  west  by  the  Northwest  Boulevard, 
and  on  the  north  by  Garden  Avenue. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


PROVIDING  AUTHORITY  FOR  THE 
ARMY  TO  INVOLUNTARY  DIS- 
CHARGE REGULAR  COMMIS- 
SIONED OFFICERS  IN  GRADES  BE- 
LOW MAJOR  WHENEVER  THERE  IS 
A  REDUCTION  IN  FORCE 

The  Clerk  called  the  Senate  bill  <S. 
3191)  to  amend  title  10,  United  States 
Code,  to  provide  that  commissioned  offi- 


"(c)  (1)  Any  officer  discharged  under  sub- 
section (b)(3)  and  who  has  completed.  Im- 
mediately before  his  discharge,  at  least  five 
years  of  continuous  active  duty  is  entitled 
to  a  readjustment  payment  computed  by 
multiplying  his  years  of  active  service,  but 
not  more  than  eighteen,  by  two  months' 
basic  day  of  the  grade  In  which  he  Is  serving 
on  the  date  of  his  discharge.  Such  an  officer 
may  not  be  paid  more  than  two  years'  basic 
pay  of  the  grade  In  which  he  Is  serving  at 
the  time  of  his  discharge  or  $15,000,  which- 
ever amount  Is  the  les.ser. 

"(2)  For  the  purpose  of  computing  the 
amount  of  a  readjustment  payment  under 
subsection  (b)(3),  a  part  of  a  year  that  Is 
six  months  or  more  is  counted  as  a  whole 
year,  and  a  part  of  a  year  that  is  less  than 
six  months  is  disregarded. 

"(d)  If  any  officer  who  received  a  readjust- 
ment payment  under  this  section  qualifies 
for  retired  pay  under  any  provision  of  this 
title  or  title  14  that  authorizes  his  retire- 
ment upon  completion  of  twenty  years  of 
active  service,  an  amount  equal  to  75  per 
centum  of  that  payment,  without  Interest, 
shall  be  deducted  immediately  from  his  re- 
tired pay. 

"(e)    This  section  does  not  apply  to  any 


cers  of  the  Army  in  regular  grades  below  ^ ^^^    

major  may  be  involuntarily  discharged  officer  w*ho"is"  required  to  be  di'scharged  or 

whenever  there  is  a  reduction  in  force.  retired  for  failure  of  promotion  to  the  grade 

There  being  no  objection,   the  Clerk  of  first  lieutenant,  captain,  or  major  under 

read  the  Senate  bill  as  follows:  section  3298  or  3303,  as  appropriate,  or  who 

g    oigi  is   found   to    be   disqualified   for   promotion 

„        ,  ^  „  ,  under  section  3302  of  this  title. 

Be  It  enacted  by  the  Senate  and  House  of 


Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  chap- 
ter 361  of  title  10,  United  States  Code,  Is 
amended  by  inserting  the  following  new 
section  after  section  3814,  and  Inserting  a 
corresponding  new  Item  in  the  chapter  anal- 
ysis : 

"§  3814a.  Regular  commissioned  officers;  sec- 
ond lieutenants,  first  lieutenants, 
and  captains;  discharge  during  a 
reduction  in  force 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  the  Army,  whenever  he  deter- 
mines that  a  reduction  In  the  active  duty 
officer  personnel  strength  of  the  Army  Is  re- 
quired, he  Is  authorized  to  remove  from  the 
active  list  of  the  Regular  Army  any  commis- 
sioned officer  below  the  grade  of  major,  If 
such  officer  Is  recommended  for  removal 
from  the  active  list  by  a  board  of  officers  ap- 
pointed by  the  Secretary  of  the  Army,  or  his 
designee,  for  the  purpose  of  recommending 
the  removal  of  officers  from  the  active  list. 

"(b)  Any  officer  selected  for  removal  from 
the  active  list  of  the  Regular  Army  under 
svibsectlon  (a)  shall — 

"(1)  If  he  Is  eligible,  and  so  requests,  be 
retired  under  section  3911  of  this  title  on 
the  date  requested  by  him  and  approved  by 
the  Secretary,  but  not  later  than  ninety  days 
after  such  officer  receives  notification  that 
he  Is  to  be  removed  from  the  active  list  of 
the  Regular  Army; 


"(f)  When,  under  regulations  prescribed 
by  the  Secretary,  any  officer  has  been  recom- 
mended for  removal  from  the  active  list  of 
the  Regular  Army  under  chapter  359  or  360 
of  this  title,  and  that  recommendation  has 
been  received  by  headquarters.  Department 
of  the  Army,  or  when,  uiider  regulations  pre- 
scribed by  the  Secretary,  any  officer  has 
been  selected  by  headquarters,  Department 
of  the  Army,  for  discharge  under  section  3814 
of  this  title,  such  officer  may  not  be  con- 
sidered for  removal  from  the  active  list  under 
this  section.  However,  any  action  by  any 
headquarters  subordinate  to  headquarters. 
Department  of  the  Army,  with  respect  to 
proceedings  for  the  consideration  of  any  offi- 
cer for  discharge  under  chapter  359  or  360 
or  section  3814  of  this  title  shall  not  prevent 
consideration  for  removal  of  such  officer  from 
the  active  list  under  this  section.  Further, 
the  removal  of  any  officer  from  the  active 
list  under  this  section  Is  not  prevented  If 
such  officer  was  previously  considered  for 
discharge  under  chapter  359  or  360  of  this 
title  and  was  recommended  for  retention 
under  such  provision  of  law  or  If  such  officer 
was  recommended  for  discharge  under  section 
3814  but  was  not  discharged  under  authority 
of  such  section 

"(g)  Under  regulations  prescribed  by  the 
Secretary,  any  regular  officer  who  Is  within 
two  years  of  becoming  eligible  for  retired 
pay  "may  not  be  Involuntarily  discharged 
under   this  section   before  he   becomes   ell- 
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glble  for  that  pay.  unless  his  discharge  la 
approved   by   the   Secretary  "• 

Sec.  2.  This  Act  Is  effective  on  the  date  of 
enactment  and  expires  thr^e  years  after  that 
date.  I 

The  Senate  bill  was  oj-dered  to  be  read 
a  third  time,  was  read;  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table,   j 

MAKING    RETROACTTVE    THE    EN- 
TITLEMENTS OF  PUl^IC  LAW  92-477 

The  Clerk  called  theiill  (H.R.  13482) 
to  amend  Public  Law  9^77,  authorizing 
at  Government  expense  the  transporta- 
tion of  housetrailers  orlmobile  dwellings, 
in  place  of  household  find  personal  ef- 
fects, of  members  in  1  missing  status, 
and   the  additional   movements 
pendents  and  effects,  o 
members  in  such  a  stai 
1  year,  to  make  it  rei 
ruary  28,  1961. 

There  being  no  obji 
read  the  bill  as  follows : 

H.R.   1341 
Be   it  enacted   by   the 
of  Representatives  of   the\  United  States  of 
America    in    Congress    assembled.    That    the 
Act  of  October  9,    1972,   Hubllc   Law   92-477 
(86   Stat.   793),   Is   amended    by    adding   the 
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of  de- 

trailcrs  of  those 

us  for  more  than 

t"oactive  to  P'eb- 

ction,   the  Clerk 


tenate  and   House 


following  new  section: 

"Sec.   2.   The   amendmenjts   made   by   this 
Act  are  effective  as  of  February  28,  1961.". 


With  the  following  cc 
ment : 

Page  1.  line  6.  striice  cut 
In  lieu  thereof:  "1961. 
Act  of  October  9,  1940,  chap 
71a.  237),  a  claim  for  pay 
554  of  title  37,  United  Sta 
paid  If  that  section  did 
ment   of   this   Act.   aut 
claimed  and   the  claim  for 
celved  by  the  Secretary 
in  section  101  of  title  37, 
or  his  designee  before  Janu 


r  imittee  amend- 


Not'  Plthstandlr 


m^n 


IC61.".  and  Insert 
ng  the 
er  788  (31  US  C. 
t  under  section 
Code,  may  be 
before  enact- 
the  payment 
payment  is  re- 
(as  defined 
States  Code) 
1,  1977.". 


t  ;s 

n(  t, 

horlse 


concerned 
Un  ted 


sry 

The  committee  amendn  lent  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  wa4  read  the  third 
time,  and  passed,  and  aj  motion  to  re- 
consider was  laid  on  the  table. 


I 


lENEFITS  TO 
GUARD  RE- 


PROVIDING  CERTAIN 
MEMBERS  OF  COAS 
SERVE 

The  Clerk  called  the  Benate  bill  (S. 
2149)  to  amend  title  10,!  United  States 
Code,  to  provide  certain  benefits  to  mem- 
bers of  the  Coast  Guard  Heserve,  and  for 
other  purposes.  | 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows : 

Be  it  enacted  by  the  Se  late  and  Hovse 
of  Representatives  of  the  I  nited  States  of 
America  in  Congress  assemiled.  That  sec- 
tion 680  of  title  10,  United  States  Code,  Is 
amended  by  striking  out  "ov  Marine  Corps" 
and  inserting  in  place  thereo  '  "Marine  Corps, 
or  Coast  Guard"  In  subsecticns  (a)  and  (b). 

Sec.  2.  Section  1005  of  title  10,  United 
States  Code,  is  amended  by  i.trlking  out  the 
period  at  the  end  of  the  nr  t  sentence  and 
adding  "or  chapter  21  of  title  14.". 

Src.  3.  Section  1006  of  i  itle  10.  United 
StAtes  Code,  is  amended — 

(1)  by  a'ddlng  "or  chapter  21  of  title  14," 
after  "or  863  of  this  title"  in  subsections  (a) 
and  (b): 

(2)  by  striking  out  "of  the  Army  or  the 
Air  Force"  in  subsection  (c);  and 


(3)  by  adding  "or  title  14"  at  the  end  of 
the  first  sentence  in  subsection  (e). 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  3,  after  the  word  "section" 
strike  out  "680"  and  insert  "684." 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


ESTABLISHING  A  WORKING  CAP- 
ITAL FUND  IN  THE  DEPARTMENT 
OF  JUSTICE 

The  Clerk  called  the  bill  fH.R.  17010) 
to  establish  a  working  capital  fund  in  the 
Department  of  Justice. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.    17010 

Ec  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Spates  of 
America  in  Congress  assembled,  That  chap- 
ter 31  of  title  28,  United  States  Code,  is 
amended  by  inserting  the  following  new  sec- 
tion at  the  end  thereof: 

§  527.     Establishment     of     working     capital 
fund 

"There  is  hereby  authorized  to  be  estab- 
lished a  working  capital  fund  for  the  Depart- 
ir.e'.'.t   of   Justice,   which   shall    be   available, 
wlthoxit  fisc.ll   year  limitation,   for  expenses 
and   equipment    necessary    for   maintenance 
n!id  op^ra;  lea  of  such   admini'^trative  serv- 
ices as  the  Attorney  General,  with  the  ap- 
proval   of    the    Office    of    Management    and 
Budget,  determines  may  be  performed  more 
advantageously  as  central  services.  The  cap- 
ital of  the  fund  shall  consist  of  the  amount 
of  the  fair  and  reasonable  value  of  such  in- 
ventories, equipme:  t.  and  other  assets  and 
Inventories  on  order  pertaining  to  the  serv- 
ices to  be  carried  on  by  the  fund  as  the  At- 
torney   General    may    transfer    to    the    fund 
less  related  liabilities  and  unpaid  obligations 
together  with  any  appropriations  made  for 
the  purpose  of  providing  capital.  Tlie  fund 
shall  be  reimbursed  or  credited  with  advance 
payments  from  applicable  appropriations  and 
funds  of  the  Department  of  Justice,  other 
Federal  agencies,  and  other  sources  author- 
l7*d  by  law  for  supplle.s.  materials,  and  serv- 
ices at  r.^tes  which  will  recover  the  expenses 
of   operations    including   accrual    of  annual 
leave  and  depreciation  of  plant  and  equip- 
ment of  the  fund.  The  fund  shall  also  be 
credited    with    other   receipts   from   sale    or 
exchange  of  property  cr  in  payment  for  loss 
or   damage   to  property  helcl   by   the   fund. 
Thfre  sliall  be  transferred  into  the  Treasury 
as  miscellaneous  receipts,  as  of  the  close  of 
each  fiscal  year,  any  net  income  after  making 
provisions  for  prior  year  losses,  if  any.  There 
are    hereby   authorized    to   be    appropriated 
such  amounts  as  may  be  necessary  to  provide 
capital  for  the  fund.". 

(2)  The  section  analysts  of  chapter  31  of 
title  28,  United  States  Code,  is  amended  by 
inserting  the  following  item  at  the  end  there- 
of: 

"527.     Establishment     of     working     capital 
fund.". 

With  the  following  committee  amend- 
ment : 

Page  2,  lines  20,  21.  and  22.  strike  "There 
are  hereby  authorized  to  be  appropriated 
such  amounts  as  may  be  necessary  to  provide 
capital  for  the  fund.". 


time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  nn  Mip  table. 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


JOHN  A.  BLATNIK  LOCK 

The  Clerk  called  the  bill  (H.R.  17589) 
to  designate  the  new  Poe  lock  on  the  St 
Marys  River  at  Sault  Sainte  Marie 
Mich.,  as  the  "John  A.  Blatnik  Lock." 

Mr.  RUPPE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
iiom  Michigan? 

There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  This  con- 
cludes the  call  of  the  eligible  bills  on  the 
Consent  Calendar. 

Does  the  gentleman  from  Wyoming 
•  Mr.  RoNCALio)  desire  to  go  further  with 
the  Consent  Calendar? 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  in  the  absence  of  the  bills,  we 
are  unable  to  do  so.  We  will  ask  unani- 
mous consent  to  continue  the  call  of  the 
Consent  Calendar  until  tomorrow. 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  we  may  con- 
sider bills  on  the  Consent  Calendar  on 
tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 


PARLIAMENTARY   INQUIRY 

Mr.  HINSIIAW.  Mr.  Speaker,  I  Imve  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  HINSHAW.  Mr.  Speaker,  relating 
to  the  unanimous-consent  request  to 
carry  the  consideration  of  bills  on  the 
Consent  Calendar  over  until  tomorrow, 
does  that  mean  we  will  extend  the  con- 
sideration of  the  bills  not  considered  to- 
day because  they  were  not  on  the  calen- 
dar in  timely  fashion,  or  does  that  in- 
clude also  those  bills  which  were  passed 
over  without  prejudice? 

The  SPEAKER  pro  tempore.  The 
Chair  understood  that  the  unanimous- 
consent  request  was  relating  to  those 
bills  that  were  not  called  because  they 
were  not  yet  eligible. 

Mr.  HINSHAW.  I  thank  the  Speaker. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  TO  FILE  REPORTS 
ON  H.R.  17463.  S.  2807.  H.R.  11897, 
ANDS.J.  RES.  262 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  may  have  until  midnight 
tonight  to  file  reports  on  the  following 
biUs: 

H.R.  17463,  to  provide  for  the  protec- 
tion of  foreign  diplomatic  missions,  to 
increase  the  size  of  the  Executive  Pro- 
tective Service   (as  amended! ; 

S.  2807,  to  name  the  Federal  building 
in  Brunswick,  Ga.  as  the  Frank  M.  Scar- 
l.'tt  Federal  Building; 

H.R.  11897,  to  name  the  U.S.  court- 
house and  Federal  office  building  in 
Grand  Rap.d^,  Mic:h..  the  Pre.sidcnt  Ger- 
ald R.  Ford  Federal  OfSce  Building;  and 


December  10,  197.'^ 


CONGRESSIONAL  RECORD  — HOUSE 


40129 


S.J.  Res.  262.  to  authorize  the  Archi- 
tect of  the  Capitol  to  permit  certain  tem- 
porary and  permanent  construction  work 
on  the  Capitol  Grounds  in  connection 
with  the  erection  of  an  addition  to  a 
ouilding  on  privately  owned  property  ad- 
jacent to  the  Capitol  Grounds. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlic  gentle- 
man from  Illinois  ? 

There  was  no  objection. 


ANNOUNCEME-NT  BY  THE  SPEAKER 

Tlie  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3fb)  of  rule  XXVII.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to  sus- 
pend the  rules  on  which  a  recorded  vote 
or  the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to,  under 
clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


MAKING  IN  ORDER  CONSIDERATION 
OF  CONFERENCE  REPORTS  ON 
SAME  DAY  REPORTED 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  resolu- 
tion (H.  Res.  1509 1  making  in  order  con- 
sideration of  conference  reports  on  same 
day  reported. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1509 

Resolved,  That  during  the  remainder  of 
the  second  session  of  the  Ninety-third  Con- 
gress it  shall  be  in  order  to  consider  confer- 
ence reports  on  the  same  day  reported  or  any 
day  thereafter,  notwithstanding  the  provi- 
sions of  clause  2,  rule  XXVIII:  and  to  con- 
sider reports  from  the  Committee  on  Rules 
as  provided  in  clause  24.  rule  XI.  except  that 
the  provision  requiring  a  two-thirds  vote  to 
consider  said  reports  on  the  same  day  re- 
ported is  hereby  suspended  during  that 
period. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GROSS.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr. 
O'Neill)  is  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  (Mr. 
Gross)  is  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  this  is  the 
usual  resolution  that  we  pass  in  the  final 
week  of  the  ses.sion  when  we  are  antici- 
pating the  sine  die  resolution. 

It  suspends  the  rules  with  respect  to 
conference  reports  having  to  be  available 
3  days  and  instead  of  resolutions  of  the 
Committee  on  Rules  having  to  lie  over  a 
day,  they  can  be  brought  up  the  same 
day. 


Under  the  rules  if  a  bill  comes  in  and 
goes  to  the  Committee  on  Rules,  it  must 
wait  a  day.  This  would  allow  us  to  be  able 
to  bring  it  up  the  same  day.  It  is  merely 
to  suspend  the  rules  so  that  we  can  biing 
up  the  items  on  the  day  they  come  to  the 
House. 

Without  this,  we  just  cannot  expedite 
the  work  of  the  House  in  order  that  we 
can  get  out  of  here  late  Thursday  night 
cr  Fridaj'. 

Mr.  GROSS.  Mr.  Speaker.  I  would  like 
to  say  to  the  distinguished  majority  lead- 
er that  so  far  as  I  know,  there  is  not 
a  single  copy  of  the  resolution  available 
to  anyone  on  this  floor.  I  am  not  sure 
what  the  resolution  does. 

It  has.  I  believe,  a  second  section,  deal- 
ing with  the  Rules  Committee. 

Mr.  O'NEILL.  Mr.  Speaker.  I  will  re- 
read it: 

That  during  the  remainder  of  the  second 
session  of  the  Ninety-third  Congress  it  shall 
be  in  order  to  consider  conference  reports  on 
the  same  day  reported  or  any  day  thereafter, 
notwithstanding  the  provisions  of  clause  2. 
rule  XXVTII;  and  to  consider  reports  from 
the  Committee  on  Rules  as  provided  in  clause 
24.  rule  XI,  except  that  the  provision  re- 
quh-ing  a  two-thirds  vote  to  consider  said  re- 
ports on  the  same  day  reported  Is  hereby  sus- 
pended during  that  period. 

The  latter  part  of  the  language  means 
that  while  it  ordinarily  must  be  held  1 
day,  instead  of  its  being  held  over  for  1 
day,  we  can  bring  it  up  on  the  same  day, 
except  that  the  provisions  requiring  a 
two-thirds  vote  are  hereby  suspended. 
Therefore,  it  would  be  a  majority  vote 
instead  of  a  two-thirds  vote. 

This  is  the  normal  procedure  we  fol- 
low at  a  time  like  this.  I  am  sure  that 
nobody  in  the  House  is  more  aware  of  it 
than  is  the  gentleman  from  Iowa. 

Mr.  GROSS.  So  that  the  Committee  on 
Rules  can  report  a  rule  to  the  floor  and 
its  inimediat?  adoption  does  not  require 
a  two-thirds  vote? 

Mr.  O'NEILL.  It  does  not  require  a  two- 
thirds  vote.  It  does  require  a  majority 
vote. 

Mr.  GROSS.  This  means  that  a  con- 
ference report  can  be  considered  in  the 
House  or  brought  before  the  House  and 
the  Member  who  brings  the  conference 
report  to  the  House  floor  then  controls  all 
of  the  time.  He  could  immediately  move 
the  previous  question  without  any  dis- 
cu.ssion.  is  that  not  correct?  The  same 
thing  would  be  true  as  to  a  report  from 
the  Committee  on  Rules.  It  could  bring  a 
rule  to  the  House  floor,  move  the  previous 
question,  and  adopt  it  without  one  word 
of  debate  insofar  as  the  Members  of  the 
House  are  concerned? 

Mr.  O'NEILL.  This  is  the  customarj- 
and  usual  procedure  that  we  go  through 
here  at  the  close  of  every  session  of  the 
biennial  term,  when  we  are  going  to 
move  for  a  sine  die  resolution.  This  is  no 
different  from  prior  years  or  anything 
like  that. 

The  Members  have  been  down  here 
now  for  16  months  continually,  con- 
stantly working. 

I  think  it  is  essential  that  we  go 
through  tlie  noimal  procedm-e  at  a  time 
like  this. 

Mr.  GROSS.  Mr.  Speaker,  I  will  saj- 
to  my  friend,  the  gentleman  from  Mas- 
sachusetts, that  I  do  not  accuse  the  gen- 


tleman from  Massachusetts  or  anyone 
eise  of  indulging  in  trickery.  If  the  gen- 
tleman brings  in  a  conference  report,  or 
the  Chairman  of  the  Committee  on  Rules 
reports  a  rule,  and  we  are  suckers  enough 
in  this  House  to  give  them  the  authority 
to  consider  it  immediately  then  they 
have  not  pulled  any  tricks  on  the  House. 
The  House  has  permitted  itself  to  be 
suckcrcd  into  a  situation  from  which  it 
cannot  extricate  itself  in  the  interest  of 
orderly  procedure.  Members  cannot  even 
discuss  the  time  of  day  in  relation  to  the 
legislation. 

Mr.  O'NEILL.  I  am  sure  that  such  a 
thing  will  not  happen.  As  I  say,  this  is 
the  customaiy  procedm-e  we  ha\e  in  the 
closing  days  of  a  session. 

Mr.  GROSS.  The  power  is  tliere  to  do 
it.  If  the  House  wants  to  adopt  this,  then 
well  and  good. 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  ask  the  distinguished  gentleman  from 
Massachusetts,  the  majority  leader,  as 
to  whether  this  resolution  was  considered 
by  the  Committee  on  Rules? 

Mr.  O'NEILL.  If  the  gentleman  will 
yield,  no,  I  would  say  that  it  was  con- 
sidered by  the  leadership  of  both  sides 
of  the  aisle.  It  is  the  regular  and  normal 
procedure  tliat  takes  place  before  a  sine 
die  adjournment. 

Mr.  LOTT.  I  realize  that  this  may  be 
considered  "the  usual  procedure,"  but  the 
thing  that  bothers  me  is  that  we  will  not 
have  a  chance  to  look  at  the  conference 
reports,  and  with  the  previous  question  iii 
operation,  we  could  be  pi'ecluded  from 
debating  some  important  issues.  Is  there 
not  some  other  system,  such  as  by  a 
unanimous  consent  request,  where  we 
can  take  a  look  at  these  matters  one  by 
one? 

Mr.  O'NEILL.  Let  me  say  to  tlie  gentle- 
man from  Mississippi  that  most  of  these 
matters  have  all  been  brought  to  the  floor 
before  many  times,  so  it  is  not  a  question 
of  bringing  in  a  whole  group  of  new  legis- 
lation. I  am  sure  the  gentleman  is  aware 
that  the  unemployment  compensation 
bill  has  passed  the  House,  and  now  is  in 
the  Senate.  I  do  not  anticipate  there  will 
be  tiouble,  but  we  could  have  that  back 
here. 

We  have  the  Dominick  V.  Daniels  man- 
power bill,  which  is  in  conference,  and 
that  will  be  back.  We  have  the  trade  bill 
in  conference,  and  that  will  be  back  be- 
fore us.  We  have  the  continuing  resolu- 
tion. As  I  understand  it.  the  strip  mining 
bill  has  a  great  possibility  that  it  may  be 
vetoed,  and  if  the  Senate  should  override 
the  veto  then  it  will  be  back  here. 

Tliese  are  the  only  matters  of  magni- 
tude or  importance  we  ai-e  conceiTied 
v.ith,  and  these  are  the  tilings  we  will  be 
considering  and  we  are  trying  not  to  de- 
lay the  Congress  so  that  Congress  may 
adjourn  on  Thursday  or  Friday  night. 
These  matters  have  all  been  argued  and 
coiisidered  and  debated  before,  and  they 
are  well  known  by  every  Member  of  the 
Congress. 

Again  I  say  this  is  just  the  usual  pro- 
cedure in  order  that  we  can  get  tliis  Con- 
gress to  adjourn. 


40130 


('<  '\(  ,Hh55lO>s 


:rrnKn      tiot'^t 


peaker,  will  ihe 


Mr.  MILPORD.  Mr 
gentleman  yield? 

Mr.  O'NEILL.  I  will  yiild  to  the  genUe- 
man  from  Texas.  I 

Mr.  GROSS.  Mr.  Spencer,  I  wonder  on 
whose  time  we  are  operaling  at  this  junc- 
ture? { 

The    SPEAKER    pro|   tempore.    The 
gentleman  from  Iowa  Ijas  the  floor. 
Mr.  O'NEILL.  I  am  s(Jrry. 
Mr.    GROSS.   I  yield:  further   to   the 
gentleman  from  Mississropi. 

Mr.  LOTT.  I  thank  t^e  gentleman  for 
yielding  further,  ano  I-  just  wanted  to 
say  that  I  too  am  in  fa\i)r  of  e.xpediting 
the  business  of  this  Condress  and  getting 
us  out  of  here,  but  I  amjvery  much  con- 
cerned that  we  are  doin^  something  here 
that  will  work  to  the  disadvantage  of  all 
of  the  Members,  and  Ilremember  very 
well  what  happened  atjthe  end  of  the 
last  session.  I  would  likf  to  express  my 
reservations  about  this  Iso-called  usual 
procedure,  one  where  iur  own  Rules 
Committee  has  not  even  {considered  this 
resolution.  | 

Mr.  GROSS.  Mr.  Sptaker.  I  would 
have  to  respectfully  disagree  with  the 
gentleman  from  Massachusetts,  the  dis- 
tinguished majority  leadfr,  Mr.  O'IIeill, 
that  we  need  to  surrender  eve'-ything. 
that  we  need  to  surrender  a  two-thirds 
vote  in  order  to  expedite  the  business  of 
the  House. 

Now  I  will  yield  to  the  '  entleman  from 
Texas. 

Mr.  MILFORD.  Mr.  Speaker.  I  thank 
the  gentleman  from  lowaifor  yielding. 

I  simply  wanted  tc  pos^  a  question.  If 
we  should  be  called  bacjc  into  session 
after  Christmas,  then  w^uld  the  same 
procedure  specified  in  (|his  resolution 
prevail  during  that  perioti  of  time? 

Mr.  O'NEILL.  If  the  gentleman  will 
yield,  of  course  the  sine  die  resolution 
we  presume  will  be  appr()ved.  and  that 
it  would  be  the  regular  resolution  in  the 
case  of  an  emergency  tftat  the  House 
would  be  called  back,  bilt  insofar  as  I 
can  see  the  House  will  not  \ie  called  back, 
and,  if  we  were  called  b4ck,  we  would 
immediately  change  the  rjiles  just  as  we 
presently  are  doing.  1 

Mr.  MILFORD.  Is  thefe  any  reason 
why  this  procedure  could  nbt  be  executed 
on  a  bill-by-bill  basis?  Iii  other  words, 
we  could  take  them  up  un(j|er  suspension, 
but  with  a  preliminary  resolution. 

Mr.  O'NEILL.  Again  I  s*y  that  we  are 
just  going  through  the  ftormal  proce- 
dure. If  the  Members  wint  to  get  out 
Thursday  or  Friday  night,  then  they 
should  pass  this  resolutioh. 

It  seems  to  me  that  rigfit  now  we  are 
tilting  with  windmills,  ar^l  that  we  are 
trying  to  imagine  somettiing  is  going 
to  happen  around  here  thajt  will  not  hap- 
pen. This  is  the  normal  , procedure  we 
have  gone  through  beforej 

Mr.  MILFORD.  I  tharflc  the  gentle- 
man. I 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield?  \ 

Mr.  GROSS.  I  yield  lo  the  gentle- 
man from  Maryland,  but  before  doing  so 
I  strongly  urge  defeat  of  this  resolution 

Mr.  BAUMAN.  I  thank  the  gentleman 
for   yielding.  ; 

Mr.  Speaker,  I  would  jist  like  to  ob- 


serve that  the  Uung  that  concerns  nie 
most  about  this  resolution  is  the  second 
sentence,  which  is  a  suspension  of  clause 
24,  rule  XI. 

Last  December,  almost  to  the  very  day. 
we  were  occupied  on  this  floor  dealing 
at  length  with  the  so-called  Emergency 
Energy  Bill.  The  only  way  by  which  that 
bill  was  repeatedly  defeated  was  by  a 
judicious  exercise  of  the  rights  of  the 
House  under  clause  24.  rule  XI.  The 
Committee  on  Rules  continually  came 
back  to  the  Floor  with  resolutions  try- 
ing to  circumvent  the  conference  report 
on  the  Emergency  Energy  Bill,  and  be- 
cause they  had  to  get  a  two-thirds  vote, 
they  were  defeated,  and  for  the  good  of 
the  country,  in  my  mind. 

I  can  argue  in  favor  of  suspending 
the  rule  requiring  the  layover  of  con- 
ference reports,  but  if  we  give  this 
broader  power  to  the  Committee  on 
Rules,  it  can  be  used  to  push  through 
almost  anything,  as  was  demonstrated 
last  December,  and  this  would  not  be 
wise.  This  is  not  the  regular  or  usual 
procedure  at  the  end  of  a  session.  This 
is  not  the  usual  thing  we  do  every  year. 
It  is  the  total  surrender  of  the  rights 
of  the  minority,  or,  for  that  matter,  fJie 
majority. 

Mr.  Speaker,  I  hope  this  resolution 
will  be  defeated  under  suspension  today, 
and  that  another  resolution  will  be  re- 
ported dealing  only  with  conference  re- 
ports—not this  blank  check  for  the 
leadership. 

Mr.  O'NEILL.  If  the  gentleman  will 
yield  further,  if  the  Members  want  to 
delay  this  legislation,  which  normally 
takes  3  days,  or  legislation  which 
normally  takes  a  day,  then  we  can  al- 
ways hang  up  Congress  so  that  we  can- 
not get  out.  It  is  very  easy  for  us  who 
have  only  a  35-minute  car  ride  to  come 
over  here.  But  we  have  to  take  into  con- 
sideration the  Members  living  in  Cali- 
fornia and  the  Members  living  in 
Hawaii,  and  those  who  want  to  get  back 
there  for  Christmas.  It  is  a  very  easy 
thing  for  the  man  who  just  lives  down 
the  street. 

Mr.  MADDEN.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MADDEN.  I  thank  the  genUeman 
for  yielding. 

I  might  say,  Mr.  Speaker,  for  the  in- 
formation of  the  Members,  the  Commit- 
tee on  Rules  is  sitting  Wednesday  after- 
noon for  hearings  on  setting  the  debate 
time  for  the  Rockefeller  Vice-Presiden- 
tial nomination  rule.  If  there  is  any 
Member  who  wishes  to  testify  on  the  time 
for  the  debate  on  the  Rockefeller  rule,  he 
should  contact  the  office  of  Committee  on 
Rules  by  tomorrow  noon  so  we  can  set  up. 
if  necessary,  a  larger  room  for  the 
hearing.  But  only  those  Members  who 
wish  to  testify  should  contact  the  Com- 
mittee on  Rules  by  tomorrow  noon,  if 
they  wish  to  testify  Wednesday  on  the 
Rockefeller  hearing. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill  I  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
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Mr.  GROSS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  resolutior  will  be 
Ix>stponed. 
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FEDERAL  NONNUCLEAR  ENERGY 
RESEARCH  AND  DEVELOPMENT 
ACT  OF   1974 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  Senate  bill  (S. 
1283  >  to  establish  a  national  program  for 
research,  development,  and  demonstra- 
tion in  fuels  and  energy  and  for  the  co- 
ordination and  financial  supplementa- 
tion of  Federal  energy  research  and  de- 
velopment: and  for  other  purposes. 

The  Clerk  read  the  title  of  the  confer- 
ence report. 

The  SPEAKER  pro  temjkDre.  Is  a  sec- 
ond demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
"For  conference  report  and  statement 
see  proceedings  of  the  House  of  Decem- 
ber 11,  1974.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  (Mr.  Udall)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Kansas  (Mr.  Skubitz)  will 
b3  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man f  om  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  will  provide  the 
Nation  for  the  first  time  with  a  compre- 
hensive nonnuclear  energy  research  and 
development  program  centralized  in  one 
agency,  ERDA;  directed  by  a  congres- 
sionally  designed  policy,  and  subject  to 
an  annual  authorization  and  appropri- 
ation process. 

The  bill  passed  the  Senate  by  a  vote 
of  82  to  0  in  December  of  1973  and  passed 
the  House  in  September  by  a  vote  of  327 
to  7. 

ISSUES     RESOLVED    IN    CONFERENCE 

The  Senate  bill  was  passed  long  be- 
fore ERDA  was  set  up  and  therefore  the 
conferees  adopted  the  new  provisions  of 
the  House  bill  in  this  regard  and  dele- 
gated all  powers  in  this  legislation  to  the 
administrator  of  ERDA. 

The  conferees  retained  the  House  pro- 
vision which  enunciates  a  set  of  govern- 
ing principles  according  to  which  the 
nonnuclear  energy  research  and  develop- 
ment program  will  be  designed  and  exe- 
cuted. Among  other  things,  these  prin- 
ciples require  a  strong  attention  to  en- 
ergy conservation  and  efficiency,  to  the 
adequacy  of  available  water,  to  emphasis 
on  renewable  or  essentially  inexhausti- 
ble resources  and  to  the  degree  to  which 
non-Federal  entities  could  accomplish 
the  desired  results  in  a  timely  manner. 

The  conferees  worked  out  a  compro- 
mise provision  by  which  the  Administra- 
tor will  submit  by  June  30,  1975,  the  fol- 
lowing : 


a.  A  comprehensive  energy  plan  set- 
ting forth  solutions  to  the  Nation's  en- 
ergy problem  for  the  short  term — to  the 
early  1980's.  middle  term— 1980's  to  2000, 
and  long  term — beyond  2000. 

b.  A  comprehensive  nonnuclear  energ>' 
program  setting  forth  in  detail  the  non- 
nuclear  aspects  of  the  overall  plan  de- 
scribed in  (a) . 

Tlie  conference  report  also  lists  spe- 
cific technologies  whicli  are  to  be  investi- 
gated, and  provides  some  guidance  as  to 
the  degree  of  emphasis  expected  to  be 
accorded  to  each. 

The  conference  committee  worked  out 
a  compromise  patent  policy  section  be- 
tween the  strict  provisions  of  the  Sen- 
ate bill  wWch  prohibited  the  granting  of 
exclusive  patent  rights  to  any  non-Fed- 
eral entity  and  the  House-passed  pro- 
visions which  provided  only  for  a  study 
of  patent  policy.  The  compromise  lan- 
guage before  you  today  provides  a  clear 
statement  of  congressional  direction 
and  intent  and  yet  allows  the  Adminis- 
trator the  necessary  flexibility  for  a 
workable  patent  policy.  The  patent 
policy  will  apply  to  all  nonnuclear  con- 
tracts of  ERDA.  while  nuclear  energy 
research  and  development  will  continue 
to  be  governed  by  the  provisions  of  the 
Atomic  Energ>-  Act.  The  policy  in  the 
conference  report  adopts  the  basic 
structure  of  the  patent  policy  of  the  Na- 
tional Aeronautics  and  Space  Act  with 
some  modifications  drawn  from  the 
Atomic  Energ>-  Act.  They  provide  for  the 
Federal  Government  normally  to  retain 
title  to  inventions  developed  under 
ERDA  contracts  and  for  the  licensing  of 
ERDA  inventions  normally  to  be  granted 
on  a  nonexclusive  basis.  However,  au- 
thority ro  grant  waivers  and  exclusive 
or  partially  exclusive  licen.ses  is  vested 
in  the  Administrator  to  insure  flexibility, 
but  only  in  conformity  with  specific  mini- 
mum considerations,  which  are  set  forth 
in  the  statute.  Because  of  the  large  num- 
ber of  differing  patent  policies  currently 
in  use.  the  conferees  believed  it  wise  to 
include  a  provision  requiring  a  study  of 
all  the  Federal  patent  policies  affecting 
ERDAs  program.  However,  the  confer- 
ees believe  that  the  patent  provisions  set 
forth  in  the  bill  will  establish  a  workable 
policy  until  study  or  experience  demon- 
strates a  need  for  revision. 

The  conference  report  retains  with 
some  modifications,  the  water  resource 
assessments  that  were  included  in  the 
House-passed  bill.  Tliis  bill  insures  that 
the  inevitable  development  of  Western 
energy  resources  does  not  cause  serious 
disruption  through  oveiiise  of  tlie  area's 
scarce  water  supply. 

The  report  also  contains  provisions 
requiring  detailed  reports  to  Congress 
each  year  so  tliat  the  legislative  branch 
can  continue  to  exert  a  strong  guidance 
over  this  crucial  program. 

Appropriation  authorization  is  in- 
cluded for  such  sums  as  shall  hereafter 
be  authorized  in  annual  authorization 
acts. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Oregon  iMr.  Del- 
LENBACKi  such  time  as  he  may  con- 
sume. 

Mr.  DELLENBACK.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 


Mr.  Speaker,  as  far  as  I  am  able  to  as- 
certain there  is  no  major  controversy 
still  surrounding  this  legislation.  Those 
of  us  who  were  on  the  conference  com- 
mittee labored  hard  to  remove  the  con- 
troversy. 

The  most  serious  issue  that  arose  in 
the  committee  of  conference  had  to  do 
with  the  patentable  information  which 
will  be  developed  pursuant  to  contract. 
Vve  ended  up  with  a  study  committee 
provision  on  the  House  side.  The  Senate 
brought  in  a  very  tough  and  strenuous 
provision  which  was  debated  at  some 
length  in  the  committee  of  conference, 
and  the  majority  of  the  House  conferees 
did  not  support  the  Senate  concept.  As 
a  result  the  committee  of  conference 
ended  up  with  a  substitute  provision  in 
addition  to  the  study  concept,  but  it  is 
a  flexible  provision  and  it  will  not  bind 
the  hands  of  the  Administrator  of 
ERDA.  We  ended  up  with  an  item  which 
had  broad  support  for  the  conference 
decision.  This  will  provide  structure  and 
policy  constraints  within  which  the  Fed- 
eral Governments  effort  in  nonnuclear 
energy  research  and  development  can. 
and  we  earnestly  hope  will,  be  pursued 
effectively. 

We  are  not  in  this  report  dealing  with 
the  matter  of  nuclear  policy,  not  because 
that  is  not  important,  but  because  we 
have  deliberately  decided  this  is  not  the 
proper  fonan  for  that.  Our  committee 
does  not  have  jurisdiction  in  this  regard 
and  we  did  not  think  we  should  be  mak- 
ing an  attempt  to  set  any  new  nuclear 
development  and  research  policy. 

I  commend  the  chairman  of  the  com- 
mittee, the  gentleman  from  Arizona  i  Mr. 
Udall  I.  for  bringing  us  to  this  impor- 
tant place.  We  think  this  is  an  impor- 
tant piece  of  legislation  and  I  urge  today 
that  the  report  of  the  conferees,  which 
was  agreed  to  not  only  by  representa- 
ti^e.";  of  our  Interior  Committee  but  also 
by  representatives  of  the  other  com- 
mittee, the  Science  and  Astronautics 
Committee  which  was  involved  in  the 
conference  with  us.  and  unanimously 
supported  by  the  conferees  on  both 
.«;ides  of  the  aisle  and  from  both  com- 
mittees, be  supported  today  and  adopted 
by  the  full  House. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia  (Mr.  Veysey*. 

Mr.  VEYSEY.  Mr.  Speaker.  I  take  this 
time  to  ask  a  question  of  the  gentleman 
from  Arizona  (Mr.  Udall). 

It  seems  to  me  that  the  gentleman  has 
well  outlined,  in  context,  this  particular 
conference  report;  but  I  am  perplexed 
about  the  status  of  the  authorization 
which  is  provided  on  page  19  of  the  com- 
mittee report.  It  says: 

There  may  be  appropriated  to  the  Admin- 
istrator to  carry  out  the  purposes  of  this  Act 
such  sums  as  may  be  authorized  In  annual 
atithorizatioi^  Acts. 

So  I  take  it  that  there  is  no  authorisa- 
tion at  all  in  this  bill. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  he  is  correct.  One  of 
the  problems  we  had  in  working  out  the 
legislation  is  the  difficulty  in  jurisdiction. 
Tlrere  are  a  number  of  standing  commit- 
tees which  now  have  authority  to  ap- 
prove authorizing  legislation  in  the  R.  & 
D.  field. 


The  Committee  on  Science  and  Astro- 
nautics have  brought  forth  a  number  of 
bills  this  year.  Some  of  this  legislation 
falls  in  the  jurisdiction  of  the  Committee 
on  Interior  and  Insular  Affairs  and  other 
committees  have  jurisdiction;  so  the 
feeling  was  we  should  not  try  to  settle 
those  difficulties  and  disputes  in  this  bill, 
but  simply  to  set  a  level  of  funding  de- 
sired, which  we  do  on  page  2  of  the  con- 
ference report.  We  inclicate  that  we  are 
going  to  need  a  massive  effort,  ranging 
to  some  $20  billion  over  the  next  decade: 
but  we  figure  that  the  next  Congress  will 
act  in  terms  of  authorization  of  those 
committees  that  have  jurisdiction.  We 
did  not  want  to  complicate  the  bill  by 
dealing  further  with  this  jurisdictional 
problem. 

Mr.  VEYSEY.  Mr.  Speaker,  is  the  gen- 
tleman telling  me  that  of  the  total  of 
the  some  $20  billion  to  be  expanded  in 
the  next  decade,  as  mentioned  on  page 
2.  that  this  legislation  does  not  move  us 
ahead?  Is  it  true  that  further  authoriza- 
tion legislation  will  be  necessary  to  start 
to  solve  the  problem? 

Mr.  UDALL.  The  problem  is  that  tli? 
appropriation  for  the  cui-rent  fiscal  year 
has  already  been  approved  and  adopted. 
It  is  a  substantial  one.  We  believe  that 
in  the  next  Congress  authorizations  for 
the  next  fiscal  year  will  be  passed  by 
the  appropriate  committees.  Tiierefore, 
we  did  not  make  specific  authoriza- 
tions. 

Mr.  VEYSEY.  If  I  may  comm.ent  to 
the  gentleman,  it  seems  to  me  in  light 
of  the  serious  crisis  that  we  face,  and 
the  fact  that  for  over  one  year  we  ha%e 
been  in  the  grip  of  that  crisis,  it  is  dis- 
appointing that  we  have  not  moved  fur- 
ther along. 

Mr.  U.'1«XL.  II  th3  sentleman  v.jll 
yield  further.  I  would  like  my  friend 
from  Washington  <Mr.  McCormack*  to 
comment  on  the  bill  that  cleared  the 
House  and  the  Committee  on  the  Inte- 
rior did  have  specific  authorization.  We 
had  a  great  deal  of  trouble  getting  our 
friends  on  the  other  Committee.  Science 
and  Astronautics,  to  go  along  with  this : 
in  order  to  get  a  bill  this  year,  we  had 
to  give  in  on  this  issue. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SKUBITZ.  I  yield  2  additional 
minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  Veysey  ' . 

Mr.  VEYSEY.  Mi".  Speaker.  I  yield  to 
the  gentleman  from  Oregon  tMr. 
Dellenback  '  . 

Mr.  DELLENBACK.  Mr.  Speaker.  I 
appreciate  tiie  gentleman  yielding. 

The  point  the  gentleman  has  made  is 
eminently  sound.  I  think  it  would  have 
been  better  if  we  had  clearly  and  ring- 
ingly  in  our  authorization  set  a  very  sub- 
stantial amount  here,  because  there  is 
no  problem  of  which  I  iuiow  that  is  more 
mgent.  as  well  as  more  important,  that 
this  Nation  is  facing  at  the  present  time 
than  a  real  ciash  program  in  developing 
alternative  sources  of  energy. 

Let  me  say  that  while  I  cannot  speak 
for  my  colleague  from  Arizona,  the  chair- 
man of  the  subcommittee,  I  know  he 
really  feels  as  strongly  as  does  the  gentle- 
man from  California  and  as  do  I.  May 
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I  say  only  that  the  langi^age  which  is 
before  us  in  the  legislation  was  a  nec- 
essary compromise  in  ordjer  to  get  the 
bill  going,  to  get  the  bill; before  us,  so 
that  the  Congress  can  speik  clearly  and 
ringingly  in  the  earlier  ps^ts  of  the  bill 
as  to-  what  we  really  feel  inust  be  done. 
In  no  way  does  it  show  ar^  lowering  of 
the  degree  of  priority  we  ajttempt  to  at- 
tach to  this  subject.  In  n^  way  does  it 
show  we  are  passing  the  F»-oblem  off.  It 
was  a  necessary  compromise  so  that  we 
can  come  back  in  following  years  and, 
hopefully,  the  next  Congress  will  set  a 
very  high  authorization  liiiit  commen- 
surate with  the  gravity  of  the  problem. 

I  commend  the  gentlema^  for  the  con- 
cern he  expresses  and  fot  the  line  of 
questioning  he  has  followefl.  I  end  only 
by  saying  once  again  thatj  we  feel  ex- 
tremely strong  that  this  is  important 
legislation;  that  we  would  have  pre- 
ferred, some  of  us,  to  have  ^ad  a  specific 
authorization  at  a  high  levd,  but  we  feel 
that  this  will  still  move  us  Into  the  field 
of  normuclear  energy  production,  and 
the  authorization  can  be  t^ken  care  of 
in  subsequent  years. 

Mr.  VEYSEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explaiiatlon.  I  am 
deeply  disappointed,  howej^er,  that  we 
do  everything  except  authorize  the  funds 
necessary.  \ 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield?  Y 

Mr.  VEYSEY.  I  yield  td  the  gentle- 
man from  Washington.        I 

Mr.  McCORMACK.  Mi^  Speaker,  I 
would  like  to  comment  that'  I  believe  the 
decision  of  the  conference  dbmmittee  was 
a  wise  one.  I  believe,  if  tme  gentleman 
will  consider  with  me  several  points,  that 
we  may  agree.  | 

This  year  we  have  alqeady  appro- 
priated about  $2.4  billion  f&r  energy  re- 
search and  development.  ^luch  of  this 
was  for  nonnuclear  energy  J-esearch  and 
development.  \ 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Cllifomia  has 
expired.  j 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gejtleman  from 
California.  % 

Mr.  VEYSEY.  Mr.  Spe^er,  I  yield  to 
the  gentleman  from  Washington. 

Mr.  McCORMACK.  Wefiave  already 
appropriated  over  $50  miljon  for  solar 
energy  research  and  develppment  and 
a  comparable  amount  for  geithermal  en- 
ergy research  and  developinent.  How- 
ever, we  have  ah-eady  disco\|bred  that  in 
doing  this,  we  may  have  hem  more  gen- 
erous than  we  should  havelbeen  for  fis- 
cal year  1975.  Some  of  th*  money  ap- 
propriated for  solar  and  ge|thermal  en- 
ergy has  been  recommended  for  defer- 
ral by  the  Office  of  Management  and 
Budget.  r 

At  the  same  time,  we  enacted  specific 
legislation  for  solar  and  geojhermal  en- 
ergy research  and  develojlment  pro- 
grams, and  appropriated  fuids  for  the 
programs  specifically  contaiiied  in  this 
liill.  Thus,  you  can  see  thdt  it  was  a 
wise  decision  of  the  confereqce  commit- 
tee not  to  attempt  to  authorize  funding 
in  the  future,  but  rather  to  Ave  the  new 


Committee  on  Science  and  Technology, 
the  committee  which  will  have  the  juris- 
diction and  the  responsibility  of  deter- 
mining exactly  what  is  required,  that 
authority  during  coming  fiscal  years. 

That  was  our  rationale  during  the 
conference  for  this  decision.  I  think  it 
was  a  good  one. 

Ml-.  SKUBITZ.  Mr.  Speaker,  I  yield  5 
minutes  to  my  colleague  from  Michigan 
•  Mr.  RuppE). 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation.  I  would  agree 
with  some  of  the  speakers  who  were  on 
their  feet  prior  to  this  moment  that 
while  the  legislation  does  not  contain 
specific  authorization,  yet  in  my  view  it 
is  a  very  productive  and  very  substantive 
piece  of  legislation. 

The  committees  on  the  House,  as  well 
as  the  Senate  side,  and  certainly  the 
conference,  worked  very  hard  to  develop 
a  sound  piece  of  legislation.  The  legis- 
lation contains  a  very  strong  statement 
of  policy  for  the  administrator  of  ERDA. 
We  have  also  addressed  not  just  energy 
development  but  also  the  question  of 
conservation  of  energy. 

The  effort  that  should  be  forthcom- 
ing as  a  result  of  this  bill  is  for  acceler- 
ated research  effort,  that  is,  net  energy 
production,  with  research  sponsored,  fi- 
nanced, and  brought  on  stream  by  the 
administrator  of  ERDA.  Further  I  be- 
lieve the  conferees,  certainly  on  the 
House  side,  worked  long  and  hard  oii 
both  the  patent,  and  the  exclusive,  and 
nonexclusive  licensing  sections  in  the 
legislation.  It  is  a  very  productive  piece 
of  legislation  which  will  set  guidelines, 
assign  responsibilities  to  the  adminis- 
trator of  ERDA,  and  require  a  number 
of  reports  to  this  Congress  which  will  be 
very  helpful  to  us  in  determining  prog- 
ress both  in  terms  of  evaluating  research, 
and  overall  energy  policy  throughout  the 
United  States. 

For  these  and  other  reasons,  I  sup- 
port the  legislation  and  would  like  to 
thank  all  Members  who  worked  to  bring 
it  to  the  floor  today. 

Mr.  DELLENBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DELLENBACK,  Mr.  Speaker,  I 
thank  my  colleague  for  yielding.  May  I 
just  say  that  there  is  no  voice  on  our 
side  of  the  aisle  which  has  been  more 
eloquent  than  that  of  the  gentleman 
from  Michigan  (Mr.  Ruppe)  within  our 
subcommittee  in  pushing  for  this  legis- 
lation. 

As  I  have  commended  the  chairman 
of  the  subcommittee  earlier,  so  I  say  now 
that  the  leading  voice  on  our  side  of  the 
aisle  within  our  Subcommittee  on  En- 
vironment and  our  Committee  on  the 
Interior  in  pushing  this  vital  legislation 
from  its  inception  to  this  point  has  been 
that  of  the  gentleman  from  Michigan 
(Mr.  RupPE) .  He  has  done  an  exception- 
ally fine  job.  As  one  who  feels  very  strong- 
ly about  the  importance  of  this  legisla- 
tion. I  know  that  I  would  be  joined  by  a 
great  many  of  my  colleagues  in  express- 
ing our  deep  ajjpreclation  to  Mr.  Ruppk 
for  all  he  has  done  in  this  critical  and 
important  field. 


Mr.  RUPPE.  I  thank  the  gentleman 
for  his  comments  and  would  simply  like 
to  say  further  that  this  piece  of  legis- 
lation is  a  product  of  bipartisan  effort  on 
both  sides  of  the  aisle.  My  colleague  from 
Oregon  gave  the  committee  freely  of  his 
time  and  expertise  in  order  to  assure 
that  a  creative,  sound  bill  would  be  be- 
fore the  House  today.  We  were  pleased 
to  work  under  the  chairmanship  and 
leadership  of  the  chairman  of  the  En- 
vironmental Subcommittee,  and  certain- 
ly my  colleague  from  Oregon.  Again 
today,  as  well  as  on  numerous  occasions, 
he  has  given  a  great  deal  of  study  to  this 
piece  of  legislation.  Certainly  on  the 
committee  and  In  conference  many  of 
the  thorny  problems  had  to  be  dealt  with 
by  the  members  from  time  to  time.  I  do 
thank  him  for  his  leadership  and  for  his 
creativity  in  bringing  this  legislation  to 
this  point. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Washington  (Mr.  McCor- 
MACK ) . 

Mr.  McCORMACK.  Mr.  Speaker.  I 
want  to  take  this  opportunity  to  congrat- 
ulate the  members  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  chair- 
man of  the  Subcommittee  on  the  Envi- 
ronment the  gentleman  from  Arizona, 
Mr.  Udall,  members  of  the  minority,  and 
also  Members  of  the  body  who  worked  so 
hard  on  the  conference  committee. 

This  has  been  a  difficult  piece  of  legis- 
lation to  write.  As  the  Members  recognize, 
three  committees  were  involved,  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  the  Committee  on  Science  and 
Astronautics  from  the  House,  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs of  the  other  body.  However,  there 
was  a  great  deal  of  persistence  and  good- 
will on  everyone's  part,  working  out 
three-cornered  disagreements,  and  I  am 
convinced  that,  as  a  result  of  this  work, 
we  have  an  act  which  will  make  a  con- 
tribution to  the  future  of  energy  research 
and  development  efforts  that  we  will  be 
undertaking  under  the  guidance  of  the 
new  Committee  on  Science  and  Technol- 
ogy. I  want  to  take  this  opportunity  to 
congratulate  the  members  of  the  confer- 
ence committee  for  their  dedication  and 
for  their  untiring  efforts. 

Mr.  FUQUA.  Mr.  Speaker,  today  we 
are  considering  the  conference  report  on 
what  may  prove  to  be  one  of  the  more 
important  bills  we  will  pass  in  the  93d 
Congress,  S.  1283,  the  Federal  Nonnu- 
clear Energy  Research  and  Development 
Act.  One  year  ago  this  Nation  was 
plunged  into  a  new  era  by  the  imposi- 
tion of  the  Arab  oil  boycott.  This  new 
era  is  marked  by  the  knowledge  that  this 
country  must  research,  develop,  and, 
where  helpful,  utilize  all  of  its  vast  and 
varied  energy  resources.  To  this  end  tlie 
House  Government  Operations  Commit- 
tee, on  which  I  am  proud  to  serve,  con- 
sidered the  Energy  Reorganization  Act 
that  would  create  the  Energy  Research 
and  Development  Administration— 
ERDA— to  effectively  deal  with  this  need. 
This  new  agency  passed  both  Houses  last 
October  and  was  quickly  signed  into  law. 
While  this  agency  took  as  its  charter  in 
the  development  of  nuclear  energy  re- 
sources— the    Atomic    Energy    Act    of 
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1954 — the  direction  and  policy  of  ERDA 
in  energy  areas  that  were  nonnuclear 
remained  imclear.  The  bill  we  are  con- 
sidering today.  S.  1283,  will  be  the  policy 
act  for  ERDA  in  the  nonnuclear  field. 
It  is  essential  to  the  well-being  of  this 
country  that  the  plans,  programs,  and 
results  envisioned  by  this  bill  be  reached 
ill  a  most  expeditious  manner. 

As  you  know  when  this  bill  was  orig- 
inally discussed  on  the  floor  of  the  House 
of  Representatives,  my  greatest  concern 
was  the  existence  of  a  potentially  dam- 
aging patent  policy.  It  is  necessary  if  we 
are  to  move  these  progiams  forward  that 
those  companies,  institutions,  and  indi- 
viduals best  suited  to  do  the  work  be  in- 
volved. It  was  brought  to  my  attention 
again  and  again  that  the  patent  policies 
as  proiKJsed  in  the  legislation  at  the  time 
would  not  do  this.  Consequently,  I  pro- 
posed the  following  amendment; 

Not  later  than  six  months  after  the  effec- 
tive date  of  this  Act,  the  Administrator  shall 
repor*  to  the  President  and  the  Congress 
concerning  the  applicability  of  existing  pat- 
ent policies  allecting  his  programs  and  shall 
make  recommendations  concerning  amend- 
ments or  additions  to  statutory  patent  pol- 
icy which  he  deems  advisable  for  carrying 
out  the  purposes  of  this  title. 

Tliis  amendment  was  accepted  by  a 
vote  of  182-142. 

As  a  result  of  my  interest  I  have  fol- 
lowed closely  the  conference  on  S.  1283. 
In  an  attempt  to  reconcile  the  two  dis- 
parate patent  policies  enumerated  in  the 
House  and  Senate  versions,  a  great  deal 
of  time  was  spent  by  the  conferees  in 
reaciiing  a  compromise  that  was  accept- 
able— and  more  importantly  workable. 
The  patent  policy  contained  in  section 
9  seeks  to  strike  a  balance  between  two 
competing  objectives.  The  first  objective 
is  to  provide  an  adequate  incentive  to 
private  groups  to  participate  in  Federal 
energy  programs.  A  major  incentive  is 
the  lure  of  potentially  valuable  patent 
rights  which  may  result  from  Govern- 
ment sponsored  research.  Tlie  second  ob- 
jective is  to  protect  the  public's  interest 
in  the  results  of  programs  which  are  sup- 
ported by  Federal  funds. 

Section  9  achieves  a  balance  by  cre- 
ating a  structure  whereby  Federal  patent 
rights  may  be  relinquished  to  Federal 
contractors  if  they  satisfy  statutory  cri- 
teria designed  to  safeguard  the  public's 
rights.  The  statute  is  an  amalgam  of  the 
NASA  patent  statute  and  regulations,  to- 
gether with  some  new  features.  I  have 
reviewed  the  patent  policy  agreed  to  by 
the  conference  committee  and  I  find  it 
acceptable  and  worthwhile. 

I  do  note  two  items  of  utmost  impor- 
tance. The  first  is  the  deletion  of  any 
mandatory  licensing  provision.  This  pro- 
posed provision  brought  the  opposition 
of  such  diverse  groups  as  the  University 
of  Washington,  TRW  Systems,  Inc.,  the 
American  Patent  Law  Association,  and 
the  U.S.  Department  of  Commerce.  As 
was  pointed  out  repeatedly  by  these  in- 
dividuals and  organizations,  adoption  of 
such  a  provision  would  make  it  of  prime 
advantage  to  be  second — and  not  first  in 
the  development  of  new  innovative  tech- 
nologies. I  need  not  point  out  that  to 
solve  our  energy  crisis  we  need  compa- 
nies who  have  both  the  will  and  incen- 


tive to  be  first.  Consequently,  I  am  most 
happy  to  report  that  the  patent  policy 
does  not  contain  any  provision  for  man- 
datory licensing. 

Second,  ERDA  will  still  be  governed  by 
more  than  one  patent  policy.  I  feel  that 
it  remains  important  to  provide  the 
mechanism  for  uniting  the  nuclear  and 
nonnuclear  portions  of  ERDA  under  a 
single  patent  policy.  With  this  in  mind, 
the  conferees  chose  to  adopt  the  intent 
of  my  amendment  by  providing  for  a 
thorough  study  of  the  patent  policy  of 
ERDA,  with  the  direction  that  the  Ad- 
ministrator report  to  Congress  in  12 
months  with  recommendations  for  a  per- 
manent patent  policy  for  ERDA. 

With  the  successful  resolution  of  these 
two  points.  I  wish  to  note  my  support  of 
S.  1283,  the  Nonnuclear  Energy  Research 
and  Development  Act. 

I  feel  the  conferees  are  to  be  congratu- 
lated for  their  fruitful  efforts. 

Mr.  TEAGUE.  Mr.  Speaker,  the  con- 
ference report  before  us  today  resolves 
the  Federal  Nonnuclear  Research  and 
Development  Act  of  1974.  This  bill  dem- 
onstrates strong  congressional  support 
for  an  aggressive  program  to  develop  the 
technologies  needed  to  utilize  our  nonnu- 
clear energy  resources. 

I  believe  this  Nation  mu-^t  develop  its 
domestic  energy  resources  as  soon  as 
possible,  and  in  such  a  manner  that  we 
reduce  our  dependence  on  high-priced 
foreign  energy.  We  have  done  a  good  job 
since  the  end  of  the  Second  World  War 
in  developing  civilian  nuclear  energy, 
and  must  do  the  same  thing  for  non- 
nuclear  technologies. 

It  is  going  to  be  a  much  harder  job  in 
the  future  to  develop  our  nonnuclear 
energy  sources  than  it  has  been  in  the 
past.  Tlie  alternatives  to  our  present 
energy  sources  require  much  higher 
technologies,  and  will  probably  be  ver>' 
capital  intensive.  In  order  to  develop  the 
base  of  knowledge  and  teclinology 
needed,  we  must  promptly  implement  an 
adequate  program  of  research,  devel- 
opment, and  demonstration. 

I  am  proud  of  the  record  which  this 
Congress  has  made  in  pa.ssing  responsible 
energ5'  R.  &  D.  legislation.  We  have  ap- 
proved five  major  bills  including  the  one 
before  us  today.  The  five  legislative  initi- 
atives were: 

Public  Law  93-409,  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974. 

Public  Law  93-410.  Geothermal  En- 
ergy Research,  Development,  and  Dem- 
onstration Act  of  1974. 

Public  Law  93-438,  Energy  Reorganiza- 
tion Act  of  1974. 

Public  Law  93-473,  Solar  Energy  Re- 
search. Development,  and  Demonstration 
Act  of  1974. 

S.  1283.  Federal  Nonnuclear  Energj- 
Research  and  Development  Act  of  1974 — 
out  of  conference  committee. 

In  addition  to  these  bills  which  reorga- 
nized the  Federal  stinicture  for  energy 
research,  development,  and  demonstra- 
tion and  initiated  aggressive  programs 
related  to  solar  and  geothermal  energy 
technologies,  we  have  also  passed  ear- 
lier in  this  session  Public  Law  93-322  the 
$2.3  billion  fiscal  year  1975  Special  En- 
ergy Research  an(i  Development  Appro- 


priation Act.  I  must  point  out  my  con- 
cern, however,  for  recent  reductions 
proposed  by  the  administration  in  energy 
R.  &  D.  expenditures  for  fiscal  year  1975. 
At  this  time  of  crisis,  when  we  need  new 
alternatives  to  our  present  energy  tech- 
nologies, we  shoul(i  not  cut  back  the 
seed  money  needed  to  develop  the  requi- 
site knowledge  and  engineering  experi- 
ence for  new  energy  technologies. 

Mr.  Speaker,  tliis  bill  contains  several 
notable  items  which  I  should  like  to 
comment  on  at  this  time.  Section  7,  en- 
titled "Forms  of  Federal  Assistance." 
provides  a  number  of  fiscal  in.5truments 
for  the  Administrator  of  ERDA  to  use. 
They  have  the  potential  for  enhanc- 
ing the  effectiveness  of  Federal  energy 
R.  &  D.  expenditures,  and  assuring  a 
broader  participation  by  private  indus- 
try. 

The  new  fiscal  authorities  do  have  ap- 
propriate provisions  for  congressional 
approval,  and  I  believe  that  alternatives 
such  as  joint  Government-industry  cor- 
porations and  possible  price  support  pro- 
grams for  the  products  of  new  energy 
technologies  can  be  extremely  useful  in 
the  future.  They  provide  a  certain 
amount  of  flexibility  for  a  systematic 
approach  to  answering  the  complex  ques- 
tions which  arise  in  developing  new 
energy  technologies. 

The  patent  policy  contained  in  this 
compromise  approved  by  the  Committee 
of  Conference  retains  the  essential  fea- 
ture of  a  thorough  study  of  the  issue. 
This  feature,  you  may  recall,  was  adopted 
by  the  House  after  being  offered  as  an 
amendment  by  my  good  friend,  the  gen- 
tleman from  Florida  >  Mr.  Fuqua)  .  In  ad- 
dition to  the  12-month  study  accepted  by 
the  conferees,  an  interim  patent  policy 
which  was  proposed  by  the  Senate  and 
approved  by  the  administration  and  the 
House  Conferees,  will  give  guidance  to 
the  Administrator  until  the  results  of  the 
study  have  been  acted  on. 

I  should  also  point  out  that  S.1283  re- 
quires the  nonnuclear  ERDA  budget  to  be 
subject  to  annual  authorization  by  the 
Congress.  This  means  that  the  detailed 
scrutiny  of  an  agency's  budget  which  can 
be  carried  out  only  by  a  legislative  com- 
mittee will  be  associated  with  ERDA  at 
its  inception.  I  believe  this  feature  wi'l 
assure  not  only  that  the  Congress  will 
be  fully  informed  of  the  details  of  the 
ERDA  program,  but  that  the  manage- 
ment of  ERDA  will  approach  its  respon- 
sibilities in  a  more  open  and  systematic 
manner. 

Mr.  Speaker,  one  aspect  of  this  bill 
is  worthy  of  special  note.  It  is  a  charac- 
teristic of  all  of  the  previous  energv 
R.  &  D.  legislation  enacted  by  the  93d 
Conrrress.  I  mentioned  the  f'^ur  legisla- 
tive acts  relating  to  energy  R.  &  D.  have 
already  been  signed  into  law.  They  deal 
with  organization,  rpecial  energy  tech- 
nologies, and  various  managerial  respon- 
sibiJities.  Yet  all  of  these  bills  are  self- 
consistent.  None  are  redundant,  and 
none  conflict  with  each  other.  For  ex- 
ample, the  bill  before  us  today  specifically 
points  out  that  the  programs  in  the  non- 
nuclear  solar  and  geothermal  technol- 
ogies shall  be  carried  out  pursuant  to 
the  requirements  of  the  Solar  Healing 
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and  Cooling  Demonstratjon  Act  of  1974. 
the  Geothermal  Enenryj  Research,  De- 
velopment, and  Demonitration  Act  of 
1974,  and  the  Solar  Ener^  Research  De- 
velopment, and  Demonitration  Act  of 
1974.  \ 

In  turn,  the  three  ac^  which  I  just 
mentioned  all  provide  forfthe  transfer  to 
ERDA  of  the  programs  ^hich  they  ini- 
tiate, making  them  consistent  with  the 
Energy  Reorganization  j^ct  of  1974. 

I  am  pleased  that  on  ahis  side  of  the 
Hill  the  various  legislative  committees 
have  seen  fit  to  coopejate  with  each 
other  in  developing  this  legislation.  This 
spirit  of  cooperation  ha^  helped  assure 
that  we  have  a  unitary  ^energy  R.  &  D. 
policy,  one  which  is  nod  fragmented  as 
it  has  been  in  the  past,  in  this  regard,  I 
salute  not  only  the  conferees  from  the 
Committee  on  Science  aiid  Astronautics, 
our  Energy  Subcommittee  Chairman,  Mr. 
McCoRMACK,  and  ranking^minority  mem- 
ber from  the  full  committee,  Mr.  Mosher, 
but  also  the  chairman  o|f  the  Environ- 
ment Subcommittee  fromithe  Committee 
on  Interior  and  Insular  Affairs,  Mr. 
Udaix,  and  his  colleaguesj'This  fine  spirit 
of  cooperation  has.  I  believe,  served  the 
countr>-  well.  \ 

Mr.  BINGHAM.  Mr.  Speaker,  the  con- 
ferees on  S.  1283  have  ddne  well  In  up- 
holding the  House's  position  on  the  ma- 
jor issues  presented  in  jthis  bill.  This 
piece  of  legislation  is  \torthy  of  this 
body's  support  so  that  Aiierica  can  be- 
gin to  mobilize  its  scientlac  resources  to 
provide  this  country  wi^  the  energy 
sources  of  the  future.         j 

I  would  like  to  take  a  m^iment  to  com- 
ment on  one  particula^  portion  of 
ERDA's  mandate— to  in^Jestigate  tech- 
nologies designed  to  recovtr  energy-  from 
solid  waste  materials.  Thife  is  an  area  in 
which  the  Environmental  Protection 
Agency  already  has  an  ongoing  R.  &  D. 
program.  Under  both  th*  Solid  Waste 
Disposal  Act  and  the  Federal  Water  Pol- 
lution Control  Act,  EPA  ihas  been  au- 
thorized to  engage  in  this  type  of  re- 
search activity  to  fulfill  |its  regulatory 
mls.slon.  / 

Specifically,  the  combirfed  EPA-Union 
Electric  Corp.  project.  In  St.  Louis, 
has  successfully  demonstrated  a  technol- 
ogy mixing  shredded  miinlcipal  waste 
with  coal  which  is  then  loomed  to  pro- 
duce electricity  by  the  Utility.  Other 
projects  of  this  genre  are  d^ected  toward 
materials  recovery  and  or  conservation 
techniques.  ; 

EPA  activities  such  as  I  h^ve  described, 
have  received  less  than  optijnum  funding 
in  the  past  for  a  number  pf  reasons.  A 
concern  that  the  conferees  faced  was 
that  the  creation  of  similail  programs  in 
ERDA  might  detract  or  ciirtail  current 
EPA  efforts.  The  conferencje  report  rec- 
ognizes this  potential  conflict  but  deals 
with  it  without  specifically  mentioning 
EPA.  It  is  my  understanding,  and  I  state 
for  the  record,  so  OMB. ;  ERDA.  and 
EPA  understand  it.  that  EpA  is  to  con- 
tinue its  endeavors  in  these  ^elds. 

In  recommending  favorable  action  on 
this  legislation,  the  conferees  have  not 
intended  to  have  ERDA  ciitablish  pro- 
grams which  detract  from  or  limit  the 
energy  recovery  and  conservation  efforts 
being  carried  out  by  EPA. 
I  believe  that  the  opportui  lities  for  re- 
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covering  energy  from  solid  waste,  sew- 
age, and  so  forth,  and  conserving  energy 
through  its  use  must  be  developed  ex- 
peditiously. ERDA  should  seek  to  aug- 
ment EPAs  present  and  future  efforts  in 
a  coordinated  manner,  and  not  under- 
take a  program  of  activity  that  would 
duplicate,  divert,  or  detract  from  EPA's 
resources  and  funding  in  this  area. 

CEireB.\L    LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  days  in  which  to  revise  and  extend  their 
remarks  on  this  conference  report. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall)  , 
that  the  House  suspend  the  rules  and 
agree  to  the  conference  report  on  the 
Senate  bill  S.  1283. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  under  this  motion  will  be 
postponed. 


AMERICAN   FILM  INSTITUTE   ACT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
<H.R.  17504)  to  amend  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965  to  create  the  American 
Film  Institute  as  an  independent  agency, 
as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

That    the    Congress    hereby    finds    and    de- 
clares— 

( 1 )  that  motion  pictures  and  television 
have  made  valuable  and  enduring  contribu- 
tions to  American  culture; 

(2)  that  from  the  beginning  of  this  cen- 
tury, Americans  have  played  preeminent 
roles  In  extending  and  enriching  the  art  of 
film: 

(3)  that  older  films  constitute  an  Im- 
portant historical  resource  for  students  of 
American  life  and  art,  and  should  be  pre- 
served from  lOBs  and  decay; 

(4)  that  skills  In  film  making  shoiUd  be 
advanced,  and  understanding  of  the  art  of 
film  should  be  enhanced,  through  the  train- 
ing and  encouragement  of  artists,  teachers, 
and  scholars,  and  through  the  publication 
of  records  of  film  history; 

(5)  that  It  Is  appropriate  for  the  Federal 
Government  to  a.sstst  such  efforts,  in  the  In- 
terest of  increasing  public  appreciation  of 
outstanding  films,  and  of  assuring  the  con- 
tinuing vitality  of  the  art  of  film  in  America; 

(6)  that  the  American  Film  Institute,  a 
nonprofit  corporation,  was  founded  in  1967 
as  a  national  institution  Intended  to  advance, 
preserve,  exhibit,  and  teach  the  art  of  film; 
and  that  Its  purposes  can  best  be  achieved 
through  the  direct  support  of  the  Federal 
Government,   as   well   as  of  private  donors. 

Sec.  2.  The  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965  la 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•TrrLE  II  -AMERICAN  FILAf  mSTITUTE 
••Sec.  102.  (a)  There  Is  authorized  to  be 
established  a  new  nonprofit  corporation,  to 
b«  known  as  the  American  Film  Institute 
(hereinafter  referred  to  as  the  •Institute") 


which  will  not  be  an  agency  or  establish- 
ment ef  the  United  States  Government.  The 
Institute  so  established  shaU  be  subject  t« 
the  provisions  of  this  section,  and.  to  tht 
extent  consistent  with  this  section,  to  the 
District  cf  Cciluinbia  Nonprofit  CorporaUon 
Act. 

"(b)  The  Institute  shall  have  a  Board  of 
Trustees  (hereinafter  referred  to  as  the 
•Board')  whose  duties  It  shall  be  to  main- 
tain and  administer  the  Institute  and  to 
execute  such  other  functions  as  are  vested 
in  the  Board  by  sections  102  to  108  of  this 
Act. 

■•(c)  The  Board  shall  be  composed  of 
twenty-one  members  as  follows: 

"(1)  the  Secretary  of  Health,  Education 
and  Welfare; 

•  ( 2 )   the  Ubrarian  of  Congress; 
"  ( 3 )    the  Archivist  of  the  United  States; 
"  ( 4)   the  chairman  of  the  Board  of  Trusteet 
of  the  John  F.  Kennedy  Center  for  the  Per- 
fcrmlng  Arts; 

••  (6)  two  Members  of  the  Senate,  appointed 
by  the  President  pro  tempore  of  the  Senate 
and  two  Members  of  the  House  appointed  by 
the  Speaker  of  the  House:  Provided  That  not 
more  than  two  of  the  Members  of  House  and 
Senate  so  appointed  shall  be  of  the  same  do- 
Utlcal  party;  and 

"(7)  twelve  appointed  bv  the  Board  of 
Trustees  of  the  American  Film  Institute 
confirmed  by  a  majority  vote  of  the  House 
of  Representatives  and  the  Senate,  serving  on 
the  date  of  enactment  of  this  Act; 
each  member  of  the  Board  of  TnJstees  ap- 
pointed under  paragraph  (7)  of  this  subsec- 
tion shall  serve  for  the  following  terms  as 
designated  at  the  time  of  their  appointment- 
four  for  terms  of  two  years,  four  for  terms  of 
four  years,  and  four  for  terms  of  six  years- 
their  success-ors  shaU  be  appointed  by  the 
remamlng  trustees  appointed  under  section 
and  shall  serve  for  terms  of  six  years  Not- 
withstanding the  preceding  provisions  a 
member  whose  term  has  expired  may  s»ve 
until  his  successor  has  quaUfled. 

"(d)  The  members  of  the  Board  first  ap- 
pointed under  paragraph  (7)  of  subsection 
(c)  above  shall  serve  as  Incorporators  of  the 
Institute  as  authorized  by  this  Act,  and  shall 
take  whatever  actions  are  necessary  to  estab- 
lish the  Institute  under  the  District  of  Co- 
lumbia Nonprofit  Corporation  Act. 

"(e)  The  Board  shall  annually  elect  a 
Chairman  from  among  its  members. 

"POWERS  AND  DUTIES  OF  THE  BOARD 

"Sec.  103.  (a)  In  administering  the  Insti- 
tute, the  Board  shall  have  aU  necessary  and 
proper  powers,  which  shall  Include  but  not 
be  limited  to  the  power  to — 

"(1)  provide  for  the  publication  of  histori- 
cal records  and  of  commentaries  on  the  art  of 
film,  and  disseminate  such  materials; 

"(2)  undertake  and  coordinate,  through 
contract  or  otherwise,  the  preservation  of 
films  and  film  artifacts  of  artistic  and  his- 
torical value  (Including  films  and  recordings 
made  for  television),  and  the  production  of 
films  for  charitable,  patriotic,  educational  or 
other  public  purposes; 

"(3)  maintain  aad  operate  a  conservatory 
for  advanced  studies  in  the  cinematic  arts 
cause  materials  developed  at  such  conserva- 
tory to  be  made  avaUable  for  study  in  other 
institutions,  and  make  grants  to  persons  who 
demonstrate  particular  promise  as  film 
makers; 

"(4)  provide  programing  assistance  to  ex- 
hibitors throughout  the  Nation  in  order  to 
increase  the  accesslbUitv  of  such  films  to 
the  American  public; 

'•(5)  provide  for  the  appropriate  recogni- 
tion of  extraordinary  contribution*  to  the  art 
of  film; 

"(6)  advise  and  assist  educational  histt- 
tutlons  and  other  organizations  as  to  meth- 
ods of  teaching  and  research.  Including 
workshops,  conferences,  seminars,  and  pub- 
lications, relating  to  the  art  of  motion  pic- 
tures and  television; 
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"(7)  solicit,  accept,  and  dispose  of  gifts, 
bequests,  and  devises  of  money,  securities, 
and  other  properties  of  whatsoever  charac- 
ter for  the  benefit  of  the  Institute,  Including 
contributions  derived  from  National  Film 
Day  theater  ticket  sales  and  American  Film 
Institute  Lifetime  Achievement  Award  cele- 
brations; 

••(8)  obtain  grants  from,  and  make  con- 
tracts with.  State.  Federal,  local,  and  private 
agencies,  organizations.  Institutions,  and  In- 
dividuals; 

•■(9)  acquire,  hold,  maintain,  use.  operate, 
and  dispose  of  any  physical  facilities,  includ- 
ing equipment,  necessary'  for  the  administra- 
tion and  operation  of  the  Institute;  and 

"(10)  appoint  and  fix  the  compensation  of 
a  director  and  such  other  officers  and  em- 
ployees of  the  Institute  as  may  be  necessary 
for  its  efficient  operation.  The  director  and 
such  other  officers  and  employees  shall  be 
well  qualified  by  experience  and  training  in 
films  or  television  to  perform  the  duties  of 
their  office. 

•'NONPROFIT    NATURE    OF    THE    INSTITUTE 

"Sec.  104.  The  Institute  shall  have  no 
power  to  Issue  any  shares  of  stock,  or  to  de- 
clare or  pay  any  dividends,  and  no  part  of 
the  Income  or  assets  of  the  Institute  shall 
Inure  to  the  benefit  of  any  director,  officer, 
or  employee  of  the  Institute  except  as  salary 
or  reasonable  compensation  for  services  and 
travel  expenses. 

"ADMINISTRATION    AND    QUORUM 

"Sec.  105.  The  Board  is  authorized  to 
adopt  an  official  seal  which  shall  be  Judi- 
ciously noticed  and  to  make  such  bylaws, 
rules,  and  regulations  as  It  deems  necessary 
for  the  admlnlstratlou  of  Its  functions  under 
this  Act. 

"report  to  congress 

"Sec.  106.  The  Institute  shall  submit  an 
annual  report  to  the  President  for  the  fiscal 
year  ending  June  30,  for  his  transmittal  to 
Congress  on  or  before  December  30  of  each 
year.  The  report  shall  include  a  comprehen- 
sive report  of  the  Institute's  operations,  fi- 
nancial condition,  and  accomplishments  un- 
der this  section. 

"FINANCING 

"Sec.  107.  The  Federal  Goveriiment  shall 
contribute  two-thirds  of  the  budget  to  op- 
erate Institute  programs,  and  the  Institute 
will  raise  one-third  of  the  budget  from  pri- 
vate sources. 

"There  are  hereby  authorized  to  be  ap- 
propriated to  the  Institute  such  funds  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  act. 

"AUDIT    OF    accounts 

"Sec.  108.  The  financial  transactions  of 
the  Institute  Involving  the  receipt  or  ex- 
penditure of  Federal  funds  during  any  fiscal 
year  may  be  audited  by  the  General  Account- 
ing Office  In  accordance  with  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States.  A 
report  of  each  such  audit  shall  be  made  by 
the  Comptroller  General  to  the  Congress,  and 
a  copy  of  each  report  shall  be  furnished  to 
the  President.  The  report  shal'  contain  such 
comments  as  the  Comptroller  General  may 
deem  necessary  to  Inform  Congress  of  the 
expenditure  of  such  Federal  funds,  together 
with  such  recommendations  with  respect 
thereto  as  he  may  deem  advisable. 

"Sec  109.  This  title  may  be  cited  as  the 
"American  Film  Institute  Acf.^'. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  QUIE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  QUIE.  No.  I  am  not. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  demand  a  second. 


Tlie  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  STEIGER  of  Wisconsin.  Yes.  I  am. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  *Mr.  Steiger)  , 
will  be  recognized  for  20  minutes. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Minnesota  tMr.  Quie).  the 
able  ranking  minority  member  of  the 
committee. 

Mr.  QUIE.  Mr.  Speaker.  I  support  this 
piece  of  legislation. 

I  would  say  that  I  am  not  certain 
whether  they  are  making  a  wise  move  or 
not.  but  the  American  Film  Institute  was 
established  shortly  after  the  National 
Foundation  on  the  Arts  and  Humanities 
came  into  being  by  law,  and  it  has  been 
partially  funded  by  them. 

The  American  Film  Institute  feels  that 
there  has  not  been  an  adequate  increase 
in  their  funds  from  the  National  Endow- 
ment for  the  Arts,  and  therefore,  they 
would  like  to  be  separate  and  secure  their 
funds  directly  from  the  Congress. 

The  figures  I  have  show  that  in  fiscal 
year  1972  they  received  $1,268,510  from 
NEA.  In  1973  the  figure  increased  to 
$1,740,149,  and  for  fiscal  1974,  $1,543,355. 
For  1975  the  grant  is  to  be  $1,781,084. 
In  the  last  3  years,  fimding  has  leveled 
off.  Because  of  this,  AFI  feels  that  they 
could  secure  additional  money,  for  more 
is  needed,  they  maintain,  in  order  to  run 
their  programs. 

Some  of  my  colleagues  might  be  con- 
cerned about  the  makeup  of  the  board. 
The  gentleman  from  Indiana  and  I 
talked  at  some  length  about  that. 

At  one  time  we  put  the  chairman  of 
the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities  in  as  members  of  the  public 
board,  but  dropped  them  off  when  they 
asked  to  be  dropped  off.  The  12  private 
persons  which  are  appointed  in  the  be- 
ginning will  be  appointed  by  the  present 
board  of  trustees  of  the  American  Film 
Institute,  but  they  will  be  confirmed  by 
majority  vote  of  both  the  House  of  Rep- 
resentatives and  the  Senate. 

I  had  originally  proposed  that  the 
President  make  the  appointment,  even 
of  the  private  members,  as  we  have  done 
with  other  boards:  but  this  is  the  agree- 
ment we  reached  in  order  to  try  to  pre- 
vent at  least  the  imdue  influeiace  by  any 
one  side  in  the  matter. 

The  gentleman  from  Indiana  (Mr. 
Brademas)  has  offered  the  bill  to  us.  If 
any  Member  has  the  bill  before  him,  he 
might  want  to  note  that  on  page  11,  line 
14,  the  words  "paragraph  ( 7 )  of  this  sub- 
section" have  been  deleted,  and  the 
words  "this  section"  put  in  their  place,  so 
that  in  subsequent  years  there  will  not 
only  be  the  private  members  of  the  board, 
but  the  public  members  as  well,  who  will 
make  the  appointment  of  successors  of 
the  original  12.  In  the  testimony  that  we 
heard  they  indicated  that  that  was  the 
intention  of  what  they  proposed  to  do. 

The  other  question  that  we  have  with 
the  American  Film  Institute  is  the  mak- 
ing of  grants. 


The  National  Endowment  of  the  Arts 
will  still  be  in  the  business  of  making 
grants  on  films  and  they  will  be  made 
primarily,  as  I  imderstand  it,  through 
their  public  media  programs,  and  it  is 
our  imderstanding  that  there  will  be  an 
agreement  reached  between  AFI  and 
NEA  in  case  there  is  any  apparent  dupli- 
cation in  order  to  prevent  the  duplica- 
tion. 

As  I  indicated  in  the  beginning  of  my 
comments,  to  what  extent  this  will  be 
beneficial  only  time  will  tell,  but  at  least 
we  want  to  give  them  a  try  at  spreading 
their  own  wings  and  operating  with  sep- 
arate legislation  proposals.  If  they  are 
willing  to  make  a  try  I  am  willing  to  go 
along  with  it,  and  that  is  the  reason  I 
have  supported  the  legislation. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding  to  me. 

I  am  intrigued  by  this  amendment  that 
was  offered  by  the  gentleman  from  In- 
diana (Mr.  Brademas)  when  he  offered 
the  bill  which  apparently  is  part  of  the 
new  device  we  are  using  whereby  if  the 
committee  brings  a  biU  reported  by  the 
full  committee  in  one  form  it  can  be 
changed  by  one  member  and  submitted 
to  the  desk,  and  the  Chair  then  reads 
it,  as  offered,  as  amended. 

What  is  this  amendment  that  was 
adopted  by  nobody,  and  what  is  Its  effect? 
Because  my  feeling  here  is  that  what 
you  have  clone  is  to  remove  any  rati- 
fication by  the  House  or  Senate  of  all 
of  the  members  of  the  Board. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.    STEIGER    of    Wisconsin.    MiU 
Speaker,  I  yield  2  additional  minutes  to 
the  gentleman  from  Minnesota. 

Mr.  QUIE.  Mr.  Speaker.  I  would  say 
to  the  gentleman  from  Wisconsin  if  the 
gentleman  will  go  back  to  the  bill  which 
was  reported  by  the  subcommittee  and 
sent  to  the  full  committee,  it  read  as  it 
now  reads,  that  the  trustees  will  be  ap- 
pointed, that  is,  the  successors  to  these 
trustees  will  be  appointed  by  all  of  the 
remaining  trustees,  the  public  and  the 
private.  That  is  the  intention. 

For  some  reason  or  other  when  the  bill 
came  onto  the  floor  it  had  this  change 
in  it  which  I  certainly  do  not  agree  with 
— the  language  that  has  been  stricken 
out — and  since  it  has  been  stricken  out 
it  now  conforms  to  language  which  came 
out  of  the  subcommittee.  This  also  con- 
forms to  my  understanding  of  the  matter. 

When  a  correction  needs  to  be  done  on 
a  bill,  I  have  seen  many  times  where  a 
person  offering  the  bill  under  suspension 
does  make  the  correction  in  that  way  in 
order  to  clarify  it.  And  when  you  sus- 
pend the  rules  in  effect  you  do  suspend 
all  the  rules,  and  the  adoption  of  it  then 
is  the  agreement  that  had  been  under- 
stood by  the  committee. 

Mr.  STEIGER  of  Wisconsin.  Can  the 
gentleman  then  read  it  to  us.  the  specific 
language?  Because  the  gentleman  from 
Indiana  did  not  refer  to  it.  Would  the 
gentleman  read  the  sjjeciflc  language  on 
page  11  on  how  the  section  now  reads? 
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Mr.  QUIE.  That  rea(%,  beginning  on  nious  contributions  to  tlie  enhancement 

line  13.  after  the  semicolon,  if  you  will  of  these  art  forms, 
begin  there:                     1  But  in  the  18th  century,  Mr.  Speaker. 

. . .  their  successors  shal?  be  appointed  by  there  was  one  art  form  which  was  not 

the  remainiug  trustees  appijinted  under  this  then  even  technically  possible  to  which 

section,  and  shall  serve  for  ^^rms  of  six  years.  Americans  have  made  unique  and   dis- 

Mr.  ERLENBORN.  Mf.  Speaker,  if  the  tinctive  contributions.  I  refer,  of  course, 

gentleman  will  yield,  I  Wiank  the  gentle-  ^  photography  and  the  art  of  making 

man  for  his  explanatio^  of  the  amend-  s"^'''  *"d  moving  pictures, 
ment,  but  let  me  point  dut  that  this  still        This  is  what  Charlton  Heston  told  the 

leaves  no  confirmation  procedure  for  the  Committee  on  Education  and  Labor  dui- 


I  the  intention  of 

ily  the  original 

would  be  con- 

5te  of  the  House 
Senate.   I   will , 
from   Indiana 
the  gentleman 


appointees  filling  the  vacancies. 

There  is  a  confirinfltion  procedure 
provided  in  subparagAph  (7)  for  the 
original  12.  | 

The  SPEAKER  pro  ^mpoic.  The  time 
of  the  gentleman  ha^again  expired. 

Mr.  STEIGER  of  \^isconsin.  I  yield 
1  additional  minute  ^  the  gentleman 
from  Minnesota.  1 

Mr.  ERLENBORN.  JWr.  Speaker,  will 
the  gentleman  yield   further? 

Mr.  QUIE.  I  yield  fgrther  to  the  gen- 
tleman from  IHinois. 

Mr.  ERLENBORN.  r  When  any  va- 
cancy in  that  originalU2  of  the  private 
members  occurs,  the  lun  board  under 
this  section  will  fill  tlat  vacancy,  but 
there  is  no  confirnjktion  procedure 
provided.  And  since*  the  12  mem- 
bers, private  members.|constitute  a  ma- 
jority of  the  board,  mey  therefore,  if 
they  act  in  concert,  c^^trol  the  board, 
and  it  means  the  priv^ite  members  will 
be  in  effect  a  seLf-p^petuating  board 
without  any  confirmafion  to  their  suc- 
cessors, and  tlie  Congi'fss  and  the  pub 
lie  will  have  lost  contr(i  of  tlie  board. 

Mr.  QUIE.  I  diu-e  sa 
this  legislation  is  not 
12.  but  their  successoi- 
firmed  by  a  majority 
of   Representatives    am 
yield   to   the   gentlem 
(Mr.  Bbaoem&s)   to  see 
concurs  in  tliat. 

Mr 
from  Illinois  would  alio* 
ply  say  that  the  Interiretation  of  the 
gentleman  from  Minnisota  is  exactly 
correct.  J 

Mr.  ERLENBORN.  Hr.  Si;eaker.  will 
the  gent lemaai  yield?    ? 

Mr.  QUIE.  I  yield  te  the  gentleman 
from  Illionis.  - 

Mr.  ERLENBORN.  :^  thank  the  gen- 
tleman for  yielding.        * 

I  think  the  gentlemiin's  intention  is 
not  reflected  in  the  language  of  the  act, 
because  the  only  conirmation  proce- 
dure refers  to  confirmation  of  the  orig- 
inal 12  private  member^ 

The  SPEAKER  pro  tempore.  The  tinae 
of   the   gentleman  hasC  expired. 

Mr.  BRADEMAS.  Mri  Speaker,  I  yield 
1  minute  to  the  gentle^n  from  Wash- 
ington  (Mr.   Meeds  I    a; 
subcommittee. 

Mr.  MEEDS.  Mr.  Spea 
the  gentleman  from  Inc 
this  legislation  to  the 
my  colleagues  to  join  : 
it. 

Mr.  Speaker,  when  tl 
founded  nearly  two  cei 
performing  and  creatii 
ready     well    developed, 
drama,  painting,  and  sci 
ready  produced  great 
still  admire  today.  And 
veloped,  Americans  in  tt 


ing  its  consideration  of  HR.  17504 

Film  was  born  In  this  country  and  in  this 
century  it  has  come  to  dominate  it  cultur- 
ally .  .  .  American  artists  have  contributed 
more  significantly  to  world  cinema  than 
they  have  to  any  other  art  form  .  .  .  The  pre- 
eminent artists  of  American  film  signifi- 
cantly shape  the  work  of  the  great  film- 
makers of  all  nations,  while  American  fi- 
nancing and  film  technology  remain  dom- 
inant. 

But,  Mr.  Speaker,  with  the  pride  we 
take  in  the  enormous  American  accom- 
plishments in  film  comes  a  responsibility 
to  preserve  our  film  heritage  and  develop 
this  art  fuither. 

That  is  what  the  legislation  before  us 
is  all  about.  For  it  provides  the  existing 
American  Film  Institute  with  the  stature 
and  legal  base  it  needs  to  continue  and 
expand  upon  its  important  work  in  film 
preservation,  historical  studies,  educa- 
tion, and  the  development  of  nev.-  film 
talent. 

Mr.  Spesiker,  this  legislation  is  not  of 
importance  only  to  those  technicians 
artists  familiar  with  the  arcane  mysteries 
of  motion  pictures. 

Nor  is  it  important  only  to  artists  and 
champions  of  the  arts. 

It  is  important  to  every  member  of  our 
.society  who  hopes  for  a  better  under- 
.stnnding  of  the  roots  of  our  culture. 

Because  film  is  an  historical  resource 
of  enormous  importance,  a  resource  to 
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and  social  climates  of  eras  gone  by. 

We  cannot,  Mr.  Speaker,  continue  our 
noulect  of  film. 

H-R.  17504  represents  a  much-needed 
commitment  on  the  part  of  the  Federal 
Government  to  the  preservation  of  early 
film  treasures  and  to  the  improvement  of 
the  film  ai"t.  I  ui'ge  my  colleagues,  there- 
fore, to  join  mc  in  supporttug  it. 

Ms.  ABZUG.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BRADEMAS.  I  would  be  pleased  to 
yield  to  the  gentlewoman  from  New  York. 

Ms.  ABZUG.  I  thank  the  gentleman  for 
yielding. 

There  are  two  questions  that  I  have 
concerning  this.  First,  there  are  those 
in  the  film  field,  the  educational  field, 
who  feel,  or  at  least  have  so  communi- 
cated, that  there  has  not  been  enough 
emphasis  from  the  AFI  to  public-interest 
films.  Is  it  the  gentleman's  feeling  that 
the  separation  of  APT  as  proposed  in  this 
bill  will  improve  that  emphasis? 

Mr.  BRADEMAS.  The  gentlewoman 
speaks  of  public-interest  films? 

Ms.  ABZUG.  If  the  gentleman  wiU 
yield,  educational,  experimental,  rather 
than  the  normal  commercial,  Hollywood- 
type  film. 

Mr.  BRADEMAS.  I  would  say.  in  the 
first  place,  to  the  gentlewoman  that  the 
AFI  has  already  supported  a  number 


of  film-making  activities  which  could 
not  be  described  as  commercial  in  nature 
The  AFT  has  given  $989,000  in  grants  to 
over  130  independent  film  makers  over 
the  last  7  years,  which  represents  the 
most  substantial  support  that  the  field 
of  film  making  has  had  from  any  source. 
I  would  hope  that  with  the  establish- 
ment on  a  statutory  basis  of  an  inde- 
pendent agency  of  the  AFI  and  a  pro- 
vision of  a  greater  degree  of  financial 
stability,  that,  indeed,  it  would  be  pos- 
sible for  the  Institute  to  enjoy  more 
support  still  from  the  private  sector  and, 
therefore,  give  not  only  continued  sup- 
port to  independent  film-making  grants 
but  increase  support  for  grants  for  edu- 
cational purposes.  By  the  way.  I  may  say 
that  a  number  of  Members  have  ex- 
pressed to  me  their  concern  about  the 
support  of  independent  filmmakers  by 
the  AFI  and  I  believe  that  the  passage 
of  this  biU  can  help  make  possible  more 
support  for  such  grant  applications. 

In  addition,  if  I  may  respond  further 
to  the  gentlewoman  from  New  York,  one 
of  the  problems  that  has  afflicted  the 
American  FUm  Institute  has  been  a 
shortage  of  funds.  The  AFI.  as  I  said 
earlier,  has  received  no  increase  in  fund- 
ing from  the  National  Endowment  for 
the  Arts  for  the  last  3  years  and.  for 
that  reason  has  not  been  able  to  re- 
spond to  the  requests  of  a  number  of 
educational  institutions  and  a  number  of 
independent  film  makers:  while,  on  the 
other  hand,  the  National  Endowment  for 
the  Arts,  which  has  a  good  deal  of  policy- 
m3king  authority  with  respect  to  the 
AFI,  has  not  made  available  the  in- 
creased amounts  of  money  which  wouli 
have  been  necessary  for  the  AFI  to  le- 
spoud  to  these  requests. 

It  is  mv  own  hope,  therefore,  that  it 
we  have  this  new  arrangement,  it  will 
be  possible  for  the  institute  to  respond 
to  a  still  greater  degree  to  requests  from 
educational  institutions  and  independ- 
ent film  makers. 

Ms.  ABZUG.  If  the  gentleman  wilT 
yield  further,  i.:  it  Iiis  view  that  AFI.  being 
set  up  as  an  independent  statutory 
agency  rather  than  under  the  direct  .su- 
pervision of  National  Endowm.ent  for  the 
Arts  would  increase  its  capacity  to  re- 
spond to  the  public  need? 

Mr.  BRADEMAS.  Yes.  it  is  my  view, 
for  the  reasons  I  have  just  assigned. 

Ms.  ABZUG.  I  thnnk  the  gentleman 
very  much. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florid:!,  a  member  of  the 
subcommittee  (Mr.  Lehman*. 

Mr.  LEHMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  want  to  risa  in  sup- 
port of  this  legislation  and  commend  the 
gentleman  from  Indiana  for  the  leader- 
ship he  has  taken  in  providing  what  I 
think  is  a  very  important  and  necessary 
part  of  our  cultural  estabUshment. 

I  strongly  suppoi-t  HR.  17504,  legisla- 
tion that  will  provide  Federal  assistance 
to  the  American  Film  Institute. 

Most  of  our  citizens  either  by  attend- 
ing the  cinema,  in  the  classroom,  by  tele- 
vision, and  by  contact  and  involvement 
with  public  and  private  agencies,  have 
by  far.  motion  pictures  as  their  major  art 
form. 
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Film  predominates  the  art  world  of  our 
rank  and  file.  We  must  give  this  medium 
the  separate  status  it  has  earned.  To  do 
this,  we  need  legislation  that  will  enable 
the  AFI  to  be  an  independent  creative 
agency  in  providing  service  to  various 
elements  of  the  film  world. 

Despite  the  fact  that  in  the  full  scope 
of  art  the  NEA  must  continue  to  be  our 
principal  Federal  agency,  especially  in 
its  leadership  and  authority  and  respon- 
sibility over  grants,  still  we  must  not 
unduly  limit  the  AFI  from  also  filling  its 
owm  grantmaking  role. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man from  Florida  for  his  comments  and 
I  thank  him  for  his  contribution  to  the 
shaping  of  the  legislation. 

Mr.  Speaker,  I  yield  now  to  the  gentle- 
man from  Connecticut  who  has  con- 
tributed significantly  to  the  development 
of  this  bill. 

Mr.  SARASIN.  Mr.  Speaker,  I  am  a  co- 
sponsor  of  H.R.  17504,  legislation  which 
will  grant  status  as  a  private,  nonprofit 
corporation  to  the  American  Film  In- 
stitute. 

AFI  is  now  part  of  the  National  En- 
dowments for  the  Arts  and  Humanities 
and  $225,000  from  NEH.  for  a  rough  total 
of  S2  million.  Some  $1.2  million  are  antic- 
ipated from  private  sources,  bringing 
their  total  anticipated  revenues  to  $3.2 
million.  They  anticipate  requesting  a 
modest  increase  in  the  fiscal  1976  budget. 

In  1966,  the  Stanford  Report  from  the 
Stanford  Research  Institute  estimated 
that  costs  to  operate  AFI  should  be  in 
the  neighborhood  of  SB  million,  and  the 
report  concluded  that — in  the  words  of 
George  Stevens,  Jr.,  director  of  API  in 
hearings  before  our  subcommittee — that 
the  American  Film  Institute  "should 
have  divisions  which  will  implement  pro- 
grams for  an  advanced  stu(iy  center  for 
film  education,  archives,  information 
services,  planning  and  research." 

Stevens  reported  that  today — 

As  a  result  of  API's  collaborative  archive 
program  with  the  Library  of  Congress,  the 
Museum  of  Modern  Art,  George  Eastman 
House,  and  other  Institutions,  there  are  12,- 
500  films  preserved  In  the  AFI  collection  In 
the  Library  of  Congress.  .  .  . 

Today,  the  American  Film  Institute  has 
an  oral  history  program  .  .  .  When  complete 
this  will  be  an  unmatched  and  essential  rec- 
ord for  scholars,  historians,  and  Journalists 
of  the  cultural  legacy  of  the  visual  media. . .  . 

"Today,  the  conservatory  (Center  for  Ad- 
vanced Film  Studies  at  Graystone)  e.\lsts  and 
Is  recognized  as  one  of  the'  leading  film  and 
television  academies  in  the  entire  world. 

The  Center  for  Advanced  Film  Studies, 
according  to  Stevens,  attracts  the  most 
promising  and  talented  aspirants  from 
every  part  of  the  coiuitry.  "Through  sem- 
inars and  workshops  with  the  Screen 
Actors  GuUd.  the  American  Society  of 
Cinematographers  and  Writers  Guild  of 
America  we  have  created  a  unique  rela- 
tionship with  the  professional  commu- 
nity. The  names  of  the  people  who  have 
been  to  our  conservatory  in  California  to 
lecture  and  tutor  is  an  anthology  of  the 
great  people  of  the  cinema  arts." 

Stevens  listed  the  names  of  graduates 
of  the  Graystone  center,  among  them 
John  Hancock.  "Beat  the  Drum  Slowly," 
Terrance  Malick,  a  Rhodes  Scholar,  and 
Harvard  University,  who  wrote  and  pro- 
duced "Badlands "   which,  according  to 


critics,  is  one  of  the  most  outstanding 
films  of  the  year,  awarded  the  grand 
prize  as  best  picture  at  the  International 
Film  Festival  In  Spain. 

Two  programs  conducted  at  the  con- 
servatory are  related  to  training  new 
artists.  AFI  has  given  130  grants  to  in- 
dependent film  artists  across  the  coun- 
try, which  enable  experimental  film  art- 
ists to  advance  their  careers. 

Another,  is  a  program  of  internshijjs, 
whereby  talented  young  people  from  the 
conservatory  are  assigned  to  a  leading 
filmmaker  to  observe  first  hanc  the  mak- 
ing of  a  film.  According  to  Stevens,  this 
is  "a  unique  opportunity,  and  it  is  made 
possible  by  API's  constructive  relation- 
ship with  the  professional  community." 

Stevens  also  listed  for  the  record  the 
list  of  21  prizes  and  awards  won  by  API 
students  and  grantees. 

They  illustrate  the  recognition  and  respect 
the  AFI's  filmmakers  are  earning. 

Mr.  Speaker,  API  is  seeking  independ- 
ent status  because  it  has  ceased  to  grow 
in  funding  as  the  National  E}ndo\^Tnent 
for  the  Arts  has  grown. 

Stevens  calls  his  budget  "static"  over 
the  past  few  years,  and  believes  that  his 
best  chances  for  growth  will  be  through 
the  route  of  independence. 

He  acknowledged  that  this  will  be  dif- 
ficult, inasmuch  as  Congress  faces  strin- 
gent measures  to  keep  our  Federal  spend- 
ing in  balance,  and  unnecessary  expendi- 
tures cut  to  the  maximiun. 

Many  will  say  that  this  funding  for 
API  is  unnecessary,  that  we  do  not  need 
moneys  for  the  arts  at  a  time  of  national 
crisis. 

I  believe  otherwise,  and  would  remind 
my  colleagues  that  the  art  of  film  speaks 
to  the  world  of  the  American  culture 
and  accomplishments  of  our  democratic 
society. 

We  are  presently  housing  in  the  Na- 
tional Gallery  of  Art  an  art  exhibit  un- 
paralleled in  our  historj',  which  repre- 
sents some  thousands  of  years  of  Chinese 
culture,  shown  through  its  arts. 

What  is  it  a  civilization  leaves  behind 
to  demonstrate  to  the  societies  that  fol- 
low something  of  the  worth  of  its  national 
life?  Is  it  not  in  truth  shown  in  great  pro- 
portion by  the  literature,  by  the  arts? 
A-nd  in  API's  case,  the  art  of  film,  which 
is  truly  the  medium  of  the  culture  of  our 
people,  will  be  a  legacy  of  our  culture  to 
those  who  follow  in  our  footsteps. 

In  my  opinion,  API  is,  in  fact,  an  at- 
tempt to  upgrade  the  art  of  film.  And 
anyone  looking  at  the  amusement  pages 
of  any  major  newspaper  can  say,  in  tioith, 
that  America's  films  need  to  be  upgraded. 
AFI  seeks  through  grants  to  filmmakers 
and  the  training  of  young  people,  to  in- 
fuse new  blood  into  the  movie  industry — 
and  the  choice  of  trainees  is  made  from 
among  well-educated  young  people,  both 
men  and  women,  which  I  believe  the  in- 
dustry badly  needs. 

API  has  made  en-ors,  but  the  issue  of 
whether  there  should  be  a  fi:!i.  institute 
transcends  personalities  and  who  hap- 
pens to  be  at  the  helm  of  API  at  present. 
The  concept  of  providing  assistance  to 
those  engaged  in  the  art  of  training 
yoimg  filmmakers,  making  grants  to 
independent  filmmakers,  attempting  to 
provide  services  to  over  600  colleges  and 
universities   who   have   departments   oJ 


film,  providing  conservation  work  for 
master  works  of  film,  et  cetera,  to  my 
mind  is  worth  supporting  with  Federal 
money.  The  British  and  other  European 
coimtries  recognize  the  uniqueness  of 
film  by  setting  up  independent  agencies 
to  work  in  this  area,  why  not  the  United 
States? 

Everyone  recognizes  the  worth  of  the 
British  Broadcasting  Corp.  and  the  ex- 
cellence of  its  product,  seen  on  our  edu- 
cational television  networks — the  Eliza- 
beth series,  the  Henry  VIII  series.  War 
and  Peace,  Upstairs.  Downstairs,  et  cet- 
era. Why  are  we  not  producing  this  qual- 
ity and  remaining  competitive?  Why  do 
networks,  such  as  ABC-TV  go  to  Great 
Britain  and  BBC  to  produce  Gore  Vidal's 
biography  of  Aaron  Burr?  American  ac- 
tors and  other  creative  artists  are  out  of 
work,  we  need  the  stimulation  of  this 
vital  industry — the  movie  industry  pro- 
duces the  bulk  of  films  for  television — 
which  AFI  provides,  in  order  that  we  may 
produce  the  talented,  educated,  excellent 
filmmakers  which  we  need  to  remain 
competitive  with  the  foreign  market. 
■  It  is  my  opinion  that  API  should  be 
granted  its  wish  to  become  independent, 
and  I  urge  my  colleagues  to  vote  in  favor 
of  this  measure. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  North  Carolina 
(Mr.  Preterm  . 

Mr.  PREYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill. 

I  congratulate  the  gentleman  from 
Indiana  (Mr.  Brademas>  and  the  other 
members  of  the  committee  for  the  out- 
standing job  they  have  done  on  this  bill. 
Also  I  commend  Mr.  George  Stevens, 
Jr.,  director  of  the  API,  for  an  outstand- 
ing achievement. 

I  hope  this  bill  will  be  passed. 
Films  are  the  art  of  our  times— films 
are  the  Dickens  and  Thackeray  of  the 
20th  century.  Films  are  also  the  art  of 
our  country  and  the  best  ambassador 
we  can  send  to  the  rest  of  the  world. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn). 
Mr.  ERLENBORN.  Mr.  Speaker,  I  rise 
in  oppositiin  to  HR.  17504.  to  create  an 
American  Film  Institute.  I  think  there 
are  various  reasons  why  one  should  be 
opposed  to  this  bill.  It  is  somewhat  prec- 
edent setting. 

This  bill  would  in  effect  give  independ- 
ent status  to  a  Federal  grantee  based 
upon  the  premise  that  its  benefactor  in 
the  past,  in  this  case  the  National  En- 
dowment of  the  Arts,  has  not  been  as 
generous  with  Federal  funds  as  the 
American  Film  Institute  would  have  it 
be.  I  can  see  if  established  this  sort  of 
precedent  many  subgrantees  coming  to 
the  Congress  and  asking  for  independent 
status  to  get  out  from  under  the  re- 
straints of  having  to  prove  their  value 
among  competing  claims  for  the  funds 
that  have  been  furnished  to  some  larger 
more  encompassing  organization. 

I  think  a  real  danger  exists  in  the  fact 
that  the  present  board  of  trustees,  which 
I  understand  is  a  39-member  tward— al- 
though there  was  some  confusion  in  my 
research  as   to   whether  it  was   a   41- 
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member  board  with  t  vacancies  or 
whether  it  was  a  39-inember  board — 
will  have  authority  to  appoint  a  major- 
ity of  the  new  board. 

As  I  have  just  point^  out  in  colloquy 
with  the  gentleman  froin  Minnesota,  the 
majority  of  the  new  bokrd  will  then  be 
able  to  appoint  the  peone  to  fill  private 
member  vacancies  that  occur  in  the  new 
board  and  there  is  no  ccAfirmation  pro- 
vided in  the  bill  for  fillflig  vacancies.  I 
believe  that  the  gentlemii  from  Minne- 
sota and  the  gentleman  from  Indiana 
both  did  not  intend  the  Is  nguage  to  read 
that  way,  but  the  langual  e  is  quite  clear. 
On  page  11  of  the  bill,  ii  subparagraph 
(7) ,  there  is  a  provision  fi  ir  confirmation 
located  there,  and  subparagraph  (7> 
refers  only  to  the  12  pftvate  members 
appointed  by  the  preint  board  of 
trustees  of  the  American^ilm  Institute, 
so  that  the  only  confirmation  will  be  of 
the  appointment  of  th*e  original  12. 
liater  on  in  the  section,  tfere  is  a  provi- 
sion for  filling  vacancies  find  no  confir- 
mation procedure  exists  «t  that  point. 
Therefore  w°  have  a  seli-perpetuatlng 
board  o\  trustees  created  %y  the  passage 
of  this  bill,  which  I  thinS  would  be  an 
extremely  Dad  precedent.  \ 

The  third  bad  precedent  is  that  we 
are  changing  the  basis  f^r  support  for 
this  sort  of  activity.  Undfr  the  legisla- 
tion creating  the  Nation41  Endowment 
for  the  Arts  and  Humanifies,  there  is  a 
50-50  matching  grant  protjedure,  50  per- 
cent Federal  funds  and  5^  percent  pri- 
vate funds  raised  by  the|National  En- 
dowment. This  would  change  the  ratio 
to  two- thirds  and  one-chird  for  the 
American  Film  Institute,  j 

There  has  been,  Mr.  fepeaker,  con- 
siderable opposition  to  th^  bill  not  just 
by  Members  of  the  House  ^ho  feel  there 
are  bad  precedents  contained  in  the  bill 
but  also  because  those  irj  the  film  in- 
dustry itself  have  expressed  to  me  and 
I  am  certain  to  other  Metnbers  of  the 
House  their  opposition  to  tpe  enactment 
of  this  legislation. 

Apparentlv.  the  American  Film  Insti- 
tute as  now  constituted  is  leavily  Holly- 
wood oriented,  much  to  3the  exclusion 
of  the  private  film-maling  industry. 
Those  in  the  private  ijidustry  have 
rightfully  pointed  out  that] the  American 
Film  Institute  was  to  se^ve  the  whole 
Industry  and  apparently  they  feel  it  is 
not  now  serving  the  whole. industiT,  but 
is  Hollywood  oriented.         ; 

So  in  summation,  Mr.  Bpeaker,  I  do 
not  believe  the  American  i'ilm  Institute 
has  necessarily  proven  th|at  they  have 
done  the  job  they  were  intended  to  do 
in  the  first  place.  They  sflem  to  be  un- 
happy with  the  amount  ^f  funds  they 
are  able  to  get  in  competition  with  the 
other  arts  and  humanities.  The  mere 
fact  that  they  would  likef  more  money 
and  they  feel  they  are  mdre  important 
than  they  are  able  to  prove  to  the  Na- 
tional Endowment  of  the  ^rts,  I  do  not 
think  is  sufficient  to  convirice  us  that  we 
ought  to  give  them  their  own  separate 
crack  at  Federal  funds. 

Lastly,  the  most  dangerdfus  precedent 
is  this  self -perpetuating  .board.  This 
Congress  ought  to  keep  control  of  those 
agencies  that  we  create  for  the  dispensa- 
tion of  Federal  funds.  We  dught  not  to 
create  a  self-perpetuating  board. 


Tlierefore,  I  hope  this  legislation  will 
be  defeated. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
going  to  take  a  few  minutes  to  reply  to 
the  statements  that  my  friend,  the 
gentleman  from  Illinois  <Mr.  Erlen- 
BORN)  has  just  made. 

I  am  afraid,  and  I  say  this  with  all 
sincerity,  that  he  has  not  read  the  bill 
as  carefully  as  he  might  have.  The  fact 
of  the  matter  is  that  all  of  the  present 
members  of  the  AFI  board  are  self- 
perpetuating.  We  are  changing  that  ar- 
rangement ill  the  bill  under  considera- 
tion. On  the  new  board  of  trustees,  there 
will  be  a  majority  of  private  members, 
as  distinguished  from  the  present  ar- 
rangement, where  100  percent  of  the 
members  are  private;  but  we  go  still 
further  in  order  to  change  the  present 
pattern  of  self -perpetuating  member- 
ship. We  provide  that  the  private  mem- 
bers who  are  to  be  sitting  on  the  board 
must  be  nominated  by  the  full  board. 
Despite  how  the  gentleman  wishes  to 
interpret  the  language,  the  fact  of  the 
matter  is  that  the  intent  of  the  bill  very 
clearly,  as  the  legislative  history  also  in- 
dicates, is  that  all  of  the  private  mem- 
bers will  not  only  be  nominated  by  the 
full  board,  and  that,  moreover,  the 
private  members  must  be  subject  to 
confirmation  by  the  entire  House  of 
Representatives  and  by  the  entire  U.S. 
Senate. 

Moreover,  as  a  further  indication  of 
our  desire — and  I  am  trying  to  make  cor- 
rections in  the  gentleman's  understand- 
ing of  what  the  bill  provides  and  I  am 
making  the  point  so  the  gentleman  will 
understand  clearly  the  point  I  am  mak- 
ing— that  we  are  changing  precisely  that 
pattern  which  the  gentleman  is  criticiz- 
ing; namely,  the  totally  self-perpetuat- 
ing board.  We  are  providing,  in  addition 
to  a  confirmation  process  by  the  House 
and  the  Senate  with  respect  to  private 
members,  for  members  who  will  sit  on 
the  board  who  come  from  the  House  and 
the  Senate  and  the  executive  branch  of 
the  Government. 

The  gentleman  has  suggested  there  is 
too  much  of  Hollywood  on  the  present 
board.  If  there  were  any  truth  to  that 
particular  charge,  and  I  do  not  believe 
it  is  true,  certainly  the  provisions  we 
have  made  with  respect  to  the  comjjosi- 
tion  of  the  new  board  with  members 
drawn  from  the  executive  and  legislative 
branches  would  move  in  precisely  the 
opposite  direction. 

I  might  also  say  with  respect  to  the 
members  of  the  present  board  that  there 
sit  on  it  members  from  Philadelphia, 
from  Washington,  D.C.,  from  San  Fran- 
cisco: the  president  of  the  Children's 
Television  Workshop,  which  has  pro- 
duced "Sesame  Street"  and  the  "Elec- 
trict  Company,"  and  writers  and  critics 
and  others  who  come  from  other  parts 
of  the  United  States. 

In  addition,  moreover,  to  respond  to 
the  gentleman's  charges  that  this  may 
be  Hollywood  oriented,  I  should  make 
very  clear — although  perhaps  the  gen- 
tleman did  not  have  this  concern  in 
mind — that  no  money  under  this  legisla- 
tion is  going  into  commercial  enterprises. 

Indeed,  the  AFI,  as  I  said  earlier,  has 
raised  over  $10  million  in  private  con- 
tributions, including  raising  money  from, 


rather  than  giving  money  to,  the  com- 
mercial film  and  television  industry.  The 
fundamental  point  which  I  want  to  say 
in  response  to  my  friend  from  Illinois, 
who  I  know  wants  to  be  fair  in  his  repre- 
sentation of  the  bill,  is  that  the  present 
board  of  the  AFI  is  totally,  100  percent 
self-perpetuating.  The  language  con- 
tained in  the  bill  under  consideration 
would  radically  change  that  arrange- 
ment. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ERLENBORN.  Mr.  Speaker,  the 
gentleman  is  right  in  assuming  that  I 
want  to  be  fair  in  my  representations 
concerning  the  bill,  and  certainly  I  am 
assuming  the  same  of  my  friend  from 
Indiana. 

The  gentleman  from  Indiana  earlier 
said  that  the  bill  provides  for  confirma- 
tion when  there  is  an  appointment  to 
fill  a  vacancy.  Will  the  gentleman  point 
to  the  language  in  the  bill  which  provides 
for  confirmation? 

Mr.  BRADEMAS.  The  gentleman  did 
not  use  that  language.  What  the  gen- 
tleman from  Indiana  said  was  that  all 
private  members  of  the  board  must  be 
subject  to  confirmation  of  the  House  and 
the  Senate  following  nomination  by  the 
board,  bv  the  entire  board. 

Mr.  ERLENBORN.  The  original  12 
only? 

Mr.  BRADEMAS.  Those  private  mem- 
bers of  the  board  appointed  subsequent 
to  the  original  private  members  provided 
for  in  the  statute  must  be  nominated  by 
the  entire  board  and  must  be  subject  to 
confirmation  by  the  House  and  Senate. 
That  is  precisely  what  the  gentleman 
from  Minnesota  <Mr.  QuieK  who  is  a 
cosponsor  of  this  bill.  ob.served. 

The  gentleman  from  Illinois  may  wish 
to  say  that  we  are  not  telling  the  truth. 
All  we  can  say  is  as,  hopefully,  responsi- 
ble Members  of  this  body,  that  is  what 
the  bill  will  do. 

Mr.  ERLENBORN.  Will  the  gentleman 
point  to  the  language  which  provides  for 
confirmation  by  the  House  and  Senate 
for  those  who  are  appointed  to  fill 
vacancies? 

Mr.  BRADEMAS.  That  was  precisely 
the  point  of  the  amendment  to  which  the 
gentleman  from  Minnesota  addressed 
himself  in  response  to  the  question 
which,  I  believe,  was  raised  originally 
by  the  gentleman  from  Wisconsin,  and 
which  goes  to  language  found  on  page 
2,  .subsection  ic>  <7».  of  the  report. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman  from   New   York    (Mr.   Peyser). 

Mr.  PEYSER.  Mr.  Speaker.  I  have 
listened  carefully  to  the  arguments  which 
have  been  presented  here,  and  the  main 
problem  which  seems  to  revolve  around 
the  appointment  of  new  board  members. 
On  reading  the  report,  it  appears  to  be 
very  clear  that  the  confirmation  would 
be  necessary  for  new  board  members  and 
new  trustees,  by  the  House  and  the  Sen- 
ate. 

The  real  issue  here  is  that  we  have  an 
opportunity  in  this  legislation  finally  to 
enact  a  type  of  bill  that  would  set  the 
film  industry  basically  on  its  own,  and 
a  need  for  this  exists  because  the  film 


December  16,  197  U 


CONGRESSIONAL  RECORD— HOUSE 


40139 


industry  exerts  such  a  tremendous  in- 
fluence in  our  country  for  good  or  bad. 
We  have  to  develop  new  people  in  this 
industry,  to  explore  better  ways  of  pre- 
senting, if  you  will,  life  in  Uiese  United 
States  and  some  fictional  matters  at)out 
our  life,  this  is  a  good  reason  to  have 
this  kind  of  legislation. 

I  am  particularly  encouraged  by  one 
section  of  the  legislation  which  gives 
this  new  organization  a  chance  of  mak- 
ing grants  to  institutions  and  organiza- 
tions; included  in  that  are  colleges  and 
universities,  so  Uiat  colleges  and  univer- 
sities can  receive  substantial  grants  to 
undertake  experimental  film  making 
and  develop  other  experimental  works 
in  tliis  field.  I  think  it  is  worthwliile.  and 
I  would  urge  that  this  legislation  be 
passed. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  gentleman  from  Illi- 
nois has  precisely,  and  I  think  fairly, 
characterized  some  of  the  reasons  why 
the  bill  on  suspension  ought  not  to  be 
passed.  It  is  somewhat  ii'onic,  I  must  say, 
because  I  was  at  the  American  Film  In- 
stitute yesterday  with  my  family  to  watch 
the  film,  "Charlotte's  Web." 

I  really  think  this  House  ought  to  con- 
sider somewhat  more  carefully  than  it 
has  up  to  now,  something  more  substan- 
tive than  just  the  makeup  of  the  board 
or  whether  or  not  it  is  confirmed,  as  im- 
portant, in  my  judgment,  as  those  points 
are.  The  House  ought  to  have  a  look  at 
some  of  the  more  precise  criticisms  lev- 
eled against  this  bill  by  those  who  are 
saying  that  H.R.  17504  as  reported  by 
the  House  Committee  on  Education  and 
Labor  ought  to  be  defeated,  the  Com- 
mittee for  Representative  National  Film 
and  Television  Institute  and  the  Associ- 
ation of  Independent  Video  and  Film 
Makers.  I  think  their  criticism  deserves 
some  thoughtful  consideration  by  the 
Members  of  this  House. 

For  example,  the  film  critic  of  the 
Washington  Post;  the  director  for  the 
Center  for  Understanding  Media;  the 
film  critic  of  the  Chicago  Sun-Times; 
Uie  film  critic  of  the  the  New  Yorker 
magazifie;  Norman  Mailer,  writer  and 
film  maker;  the  National  Association  of 
Media  Educators:  Susan  Rice,  film  critic, 
screen  writer:  Paul  Schrader,  screen 
writer,  former  AFI  fellow:  the  director. 
Film  Center.  Art  Institute  of  Chicago — 
all  of  whom  are  saying  this,  and  I  quote: 

We.  the  undersigned  feel  It  would  be  a 
mistake  at  thLs  time  and  without  further  In- 
vestigation and  public  discussion  for  Con- 
gress to  appropriate  public  funds  directly 
for  the  American  Film  Institute. 

Seven  years  and  some  10  million  dollars 
after  API.  was  first  established  It  Is  asking 
to  be  primarily  supported  by  public  funds; 
few  organizations  have  a  less  enthusiastic 
constituency.  A.P.I,  has  .shown  a  lack  of  re- 
.spon.slveness  to  Independent  film  makers, 
film  educators,  film  librarians,  critics.  Inde- 
pe.ndcnt  film  exhibitors,  film  societies.  In 
short,  the  broad  spectrvim  of  the  film  com- 
munity In  this  country. 

.^.F.I.'s  failures  In  program  focus  and 
manageme!it  have  led  to  the  gradual  with- 
drawal of  private  and  foundation  funding. 
Funding  by  the  commercial  film  Industry 
"ever  materialized  beyond  token  InltiaJ 
participation. 

Tills  bill  asks  us  to  endorse  this  question- 
able record  and  bless  this  organization  with 


federal  largesse.  It  would  remove  AJP.l.  from 
what  Uttle  peer  review  exists  througb  Its 
current  relationship  with  the  National  En- 
dowment for  the  Arts.  We  feel  It  would  be 
wrong  to  approve  this  legLslation. 

The  Association  of  Indei>endent  Video 
and  Filmmakers,  Inc.,  an  organization 
of  more  than  250  independent  profes- 
sionals, including  producers,  directors, 
writers,  and  technicians  in  film  and 
video,  is  opposed  to  bill  H.R.  17504  as  fol- 
lows, and  I  quote: 

The  bill  would  create  a  "new"  American 
Film  Institute  (AFI),  removed  from  the 
funding  jurisdiction  of  the  National  Endow- 
ment for  the  Arts,  and  financed  directly  by 
the  Federal  Government. 

Since  Its  Inception  In  1967,  the  AFI  has 
concentrated  its  energy  and  money  In  the 
HoUyft-ood  commercial  Industry,  falling  to 
carry  out  its  responsibilities  to  the  much 
larger  segment  of  the  film  community  exist- 
ing across  the  country — a  community  which 
also  includes  Independent  film  and  video 
professionals,  film  and  tape  librarians, 
archivists,  critics,  and  educators. 

From  1967  to  1971,  a  mere  five  percent  of 
the  total  AFT  budget  was  spent  on  na- 
tional research  and  publications  ($450,000). 
I.i  the  same  period,  only  five  percent  went 
to  coordination  of  natlcnal  education,  and 
by  1974  that  amount  had  dropped  to  2  ijer- 
cent  ($61,000).  On  the  other  hand,  the  Cen- 
ter for  Advance<'.  Film  Studies  (Greystone 
Mansion  In  Beverly  Hills)  received  over  $2,- 
100,000  from  1967  to  1971 — over  25  percent  of 
the  AFI  budget.  In  1971,  nearly  the  entire 
AFI  research  and  library  departments  were 
fired  without  warning.  The  reason  given  was 
to  save  $42,000  In  salaries.  At  the  same  time, 
the  AFI  feature  film.  In  Pursuit  of  Treasure, 
was  given  over  $250,000  and  was  never  re- 
leased. These  are  clearly  e.xamples  of  mis- 
placed priorities. 

We  feel  strongly  that  If  the  American 
F^m  Institute  is  to  receive  an  Immense  in- 
fusion of  direct  Federal  money,  then  it  must 
become  responsive  to  the  needs  of  the  na- 
tional film  community. 

That.  I  think,  is  a  substantive,  precise 
critique  of  APT  that  raises  profound 
questions  on  this  House  floor  as  to 
whether  or  not  there  ought  to  be  an  in- 
dependent American  Film  Institute  sep- 
arate from  the  National  Endowment  of 
the  Arts  and  Humanities.  My  answer  is 
"No."  I  do  not  think  the  Committee  on 
Education  and  Labor  has  given  a  fair 
chance  to  clarify  these  issues. 

I  think  it  is  pretty  clear  the  Members 
of  this  body,  imder  suspension  of  the 
rules  ought  to  vote  no.  turn  down  the  re- 
quest, do  not  pass  this  bill  today. 

I  will  make  one  last  point.  It  may  or 
may  not  be  important.  That  is  to  say. 
there  are  times  when  I  agree  with  the 
senior  Senator  from  Wisconsin,  and  dur- 
ing this  discussion  Senator  Proxmike  said 
he  thought  it  would  be  a  "disaster"  and 
"an  absolute  waste  of  tax  dollars."  In 
my  judgment,  the  Senate  of  the  United 
States  will  not  pass  this  bill,  even  if  we 
pass  it  today.  So  why  pass  it  today? 
Vote  "no."  Turn  it  down. 

Mr.  WSTLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding.  If  all  of  those  persons  and  or- 
ganizations you  mentioned  are  against 
'whe  bill,  then  who  is  for  it? 

Mr.  STEIGER  of  Wisconsin.  I  suspect 
it  is  fair  to  say  the  gentleman  from  In- 


diana Is  for  it  and  George  Stevens  is 
for  it. 

Mr.  "VVYLrE.  I  mean  other  than  the 
Member  from  Indiana  who  just  spoke  in 
favor  of  the  bill. 

Mr.  STEIGER  of  Wisconsin.  I  do  not 
know  about  Members  on  the  floor  today, 
except  the  gentleman  from  New  York 
<  Mr.  Pevser  )  and  a  couple  of  others  who 
spoke  for  it. 

Mr.  WYLIE.  This  appears  to  me  to  be 
just  another  way  for  the  American  Film 
Institute  to  get  into  the  public  till. 

Mr.  BRADEMAS.  Mr.  Speaker,  25 
members  of  the  Committee  on  Education 
and  Labor  were  for  it.  The  only  vote 
against  it  was  my  friend  from  Indiana 
(Mr.  Landcrebe).  It  is  clear  to  me  that 
there  was  very  strong  support  for  this 
legislation. 

It  is  clear  to  me  that  the  performance 
of  the  AFI  over  the  period  of  7  years  was 
pi'ojected  in  hearings  by  the  House  and 
in  the  subcommittee  of  which  my  friend, 
the  gentleman  from  Wisconsin  tMr. 
Steiger),  was  not  aware. 

We  heard  criticism,  of  course.  That  is 
the  purpose  of  public  hearings.  I  am 
aware  of  the  fact  that  most  of  the  criti- 
cism of  this  bill  comes  from  New  York 
City,  which  has  been  receiving  a  very 
large  amount  of  money  from  film  mak- 
ing. 

i  have  here  a  lengthy  list  of  signatures 
of  leaders  in  the  world  of  film  throughout 
the  United  States  and  of  many  others 
who  are  strongly  in  support  of  this  legis- 
lation. 

Mr.  Speaker,  traditionally,  most  Mem- 
bers have  supported  the  bill.  The  bill  has 
had  very  strong  support  from  both  the 
majority  and  minority  sides.  It  Is  not  a 
partisan  matter;  it  is  not  legislation  tiiat 
is  sought  only  by  some  Members  here.  I 
hope  that  the  bill  will  be  supported  by  a 
strong  number  of  votes  from  both  sides 
of  the  aisle. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Indiana  <  Mr.  Brademas  i 
that  the  House  suspend  the  rules  and 
pass  the  bill  (HJl.  17504),  as  amended. 

The  question  was  taken. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  demand  the  yeas  and  naj's. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  nile  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PROVIDING  FOR  ESTABLISHMENT 
OP  AN  AMERICAN  POLKLIFE  CEN- 
TER IN  THE  LIBRARY  OP  CON- 
GRESS 

Mr.  NEDZI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  iH.R. 
17382)  to  provide  for  the  establishment 
of  an  American  Folklife  Center  in  the 
Library  of  Congress,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows : 

HJl.  17382 
Be  it  enacted.  \>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "American  FolUlfe 
Preservation  Act". 

DECU^RATION  OF  mTOINCS  AND  PUBPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares — 
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lerent  In  American 
reatly  to  the  cul- 


the  United  States 

that    building     a 

quire  the  sacrifice 

^Ife  has  a  funda- 
^slres.  beliefs,  val- 

Amerlcan  people; 
fite  and  necessary 

It  to  support  re- 
lAmerlcan  folklUe 

in  understanding 


( 1 )  that  the  diversity  1: 
folkllXe  has  contributed 

tural  richness  of  the  NatAn  and  has  fostered 
a  sense  of  individuality  ^d  Identity  among 
the  American  people; 

(2)  that  the  history  o\ 
effectively     demonstrates* 
strong  nation  does  not 
of  cultural  differences; 

(3)  that  American  foi: 
mental  Influence  on  the 
ues,  and  character  of  thi 

(4)  that  It  Is  appropr 
for  the  Federal  Governmi 
search  and  scholarship  i 
in  order  to  contribute  to 
of  the  complex  problems  of  the  basic  desires 
beliefs,   and   values  of  thef  American  people 
in  both  rural  and  urban  ai'eas; 

(5)  that  the  encouragement  and  support 
of  American  folkllfe,  whllclprlmarUy  a  mat- 
ter for  private  and  local  Initiative,  Is  also 
an  appropriate  matter  o^  concern  to  tiie 
Federal  Oovertunent;  and  1 

(6)  that  It  Is  in  the  inte^st  of  the  general 
welfare  of  the  Nation  to  fcreserve,  support, 
revitalize,  and  disseminate  American  folkllfe 
traditions  and  arts.  v 

(b)  It  is  therefore  the  piirpose  of  this  Act 
to  establish  in  the  Librair  of  Congress  an 
American  Folkllfe  Center  Jto  develop,  pro- 
mote, and  Implement  a  program  of  support 
for  American  folkllfe.  t 

oefinitionJ 
Sec.  3.  As  used  In  this  Act-i- 

(1)  the  term  "Amerlcai:|  folkllXe"  means 
the  traditional  customs^  beliefs,  dances, 
songs,  tales,  sayings.  art,%crafts,  and  other 
expressions  of  the  spirit 
of  people  within  any 
States,  and  Includes  mui 
strumental ) ,  dance,  drami 
guage,  humor,  handicraft 
ture,  architecture,  other 
and  artistic  expressing,  anj 
the  preservation,  presentai 
and  exhibition  of  the  culti 
family,  ethnic,  religious, 
clal,  regional,  or  other  gr( 
can  people; 

(2)  the   term  "Board" 
of  Trustees  of  the  Center; 

(3)  the  term  "Center"  mdans  the  Ameri- 
can Folkllfe  Center  establisjied  under  this 
Act; 

(4)  the  term  "group"  Incliides  any  State 
or  public  agency  or  Institution  and  any 
nonprofit  society,  institution  organization, 
association,  or  establishment! In  the  United 
States;  i 

(5)  the  term  "Librarian"  tneans  the  Li- 
brarian of  Congress;  [ 

(6)  the  term  "State"  Includ^.  in  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia.  Guam.  American  Sbmoa  and  the 
Virgin  Islands;  and  | 

(7)  the  term  "workshop"  means  an  activ- 
ity the  primary  purpose  of  wjiich  Is  to  en- 
courage the  development  of  *llls,  appreci- 
ation, or  enjoyment  of  Am*-lcan  folkllfe 
among  amateur,  student,  or  nonprofessional 
participants  or  to  promote  Scholarship  or 
teaching  among  the  participants. 

ESTABLISHMENT  OF  CEJiITER 

Sec.  4.  (a)  There  Is  hereby  jstablished  in 
the  Library  of  Congress  an  American  Folk- 
life  Center. 

(b)  The  Center  shall  be  under  the  direc- 
tion of  a  Board  of  Trustees.  Tlfe  Board  shall 
be  composed  as  follows — 

(1)  four  members  appointed)  by  the  Presi- 
dent from  among  Individuals 
clals  of  Federal  departments 
concerned    with   some   aspect 
folkllfe  traditions  and  arts; 

(2)  eight  members  appointed  by  the  Li- 
brarian of  Congress  from  amoftg  Individuals 
from  private  life  who  are  widely  recognized 
by  virtue   of   their  scholarshlb.   experience, 


son  to  a  group 
of  the  United 
|c  (vocal  and  in- 
lore,  beliefs,  lan- 
palntlng,  sculp- 
arms  of  creative 
skills  related  to 
>n.  performance, 
ill  heritage  of  any 
[iccupational,  re- 
aping of  Ameri- 
cans the  Board 


who  are  offl- 
and  agencies 
of   American 


creativity,  or  Interest  in  American  folkllfe 
traditions  and  arts; 

(3)  the  Librarian  of  Congress; 

(4)  the  Secretary  of  the  Smithsonian  In- 
stitution; 

(5)  the  Chairman  of  the  National  Endow- 
ment for  the  Arts; 

(6)  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities;  and 

(7)  the  Director  of  the  Center. 

In  making  appointments  from  private  life 
under  clause  2,  the  Librarian  shall  give  due 
consideration  to  the  appointment  of  Individ- 
uals who  collectively  will  provide  appropri- 
ate regional  balance  on  the  Board. 

(c)  The  term  of  office  of  each  appointed 
member  of  the  Board  shall  be  six  years; 
except  that  (1)(A)  the  menibers  first  ap- 
pointed under  clause  (1)  of  subsection  (b) 
shall  serve  as  designated  by  the  President, 
one  for  a  term  of  two  years,  two  for  a  term 
of  four  years,  and  one  for  a  term  of  six  years, 
and  (B)  the  members  first  appointed  under 
clause  (2)  of  subsection  (b)  shall  serve  as 
designated  by  the  Librarian,  two  for  terms 
of  two  years,  four  for  terms  of  four  years, 
and  two  for  terms  of  six  years;  and  (2)  any 
member  appointed  to  fill  a  vacancy  ocurrlng 
prior  to  the  expiration  of  the  term  to  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term. 

(d)  Members  of  the  Board  who  are  not 
regular  full-time  employees  of  the  United 
States  shall  be  entitled,  while  serving  on 
business  of  the  Center,  to  receive  compensa- 
tion at  rates  fixed  by  the  Librarian,  but  not 
exceeding  $100  per  diem,  including  travel- 
time;  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses,  LncludUig 
per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5,  United  States  Code, 
for  persons  In  Government  service  employed 
Intermittently. 

(e)(1)  The  Librarian  shall  call  the  first 
meeting  of  the  Board,  at  which  the  first 
order  of  business  shall  be  the  election  of 
a  Chairman  and  a  Vice  Chairman,  who  shaU 
serve  for  a  term  of  one  year.  Thereafter  each 
Chairman  and  Vice  Chairman  shall  be 
elected  for  a  term  of  two  years.  The  Vice 
Chairman  shall  perform  the  duties  of  the 
Chairman  in  his  absence.  In  case  of  a  vacancy 
occurring  In  the  chairmanship  or  vlce-chalr- 
manshlp,  tlie  Board  shall  elect  a  member  to 
fl'l  the  vacancy  for  the  remainder  of  the 
unexpired  term. 

(2)  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum. 

(f)  After  consultation  with  the  Board,  the 
Librarian  shall  appoint  the  Director  of  the 
Center.  The  basic  pay  of  the  Director  shall 
be  at  a  per  year  rate  not  to  exceed  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code.  The  Librarian 
upon  the  recommendation  of  the  Director 
shall  appoint  a  Deputy  Director  of  the  Cen- 
ter. The  basic  pay  of  the  Deputy  Director 
shall  be  fixed  at  a  rate  not  to  exceed  GS-16 
of  the  General  Schedule  under  section  5332 
of  such  title. 

(g)(1)  The  Director  shall  be  the  chief 
executive  officer  of  the  Center.  He  shall  carry 
out  the  programs  of  the  Center  subject  to 
the  supervision  and  direction  of  the  Board, 
and  shall  carry  out  such  functions  as  the 
Board  may  delegate  to  him  consistent  with 
the  provisions  of  this  Act. 

(2)  The  Deputy  Director  shall  perform 
such  functions  as  the  Director,  with  the  ap- 
proval of  the  Librarian,  may  prescribe,  and 
shall  serve  as  Acting  Director  during  the 
absence  or  disability  of  the  Director  or  in 
the  event  of  a  vacancy  in  the  office  of  the 
Director. 

FUNCTIONS    OF    THE    CENTER 

Sec.  5.  The  Center  and  its  Director  are  au- 
thorized to — 

(1)  enter  into,  without  regard  to  Federal 
procurement  statutes  and  regulations,  con- 


tracts with,  make  grants  and  loans  to,  and 
award  scholarships  to  Individuals  and  groups 
for  programs  for  the — 

(A)  initiation,  encouragement,  support, 
organization,  and  promotion  of  research, 
scholarship,  and  training  in  American 
folkllfe; 

(B)  initiation,  promotion,  support,  orga- 
nization, and  production  of  live  perform- 
ances, festivals,  exhibits,  and  workshops  re- 
lated to  American  folkllfe; 

(C)  purchase,  receipt,  production,  arrange- 
ment for,  and  support  for  the  production 
of  exhibitions,  displays,  and  presentations 
(including  presentations  by  still  and  motion 
picture  films,  and  audio  and  visual  magnetic 
tape  recordings)  which  represent  or  Illus- 
trate some  aspect  of  American  folkllfe;   and 

(D)  purchase,  production,  arrangement 
for,  and  support  of  the  production  of  exhibi- 
tions, projects,  presentations,  and  materials 
specially  designed  for  classroom  use  repre- 
senting or  Illustrating  some  aspect  of  Amer- 
ican folkllfe; 

(2)  establish  and  maintain  in  conjunc- 
tion with  any  Federal  department,  agency,  or 
institution  a  national  archive  and  center  for 
American  folkllfe: 

(3)  procure,  receive,  purchase,  and  collect 
for  preservation  or  retention  in  an  appropri- 
ate archive  creative  works,  exhibitions, 
presentations,  objects,  materials,  artifacts, 
and  audio  and  visual  records  (including  still 
and  motion  picture  film  records,  audio  and 
visual  magnetic  tape  recordings,  written 
records,  and  manuscripts)  which  represent  or 
illustrate  some  aspect  of  American  folkllfe; 

(4)  loan,  or  otherwise  make  available, 
through  Library  of  Congress  procedures,  any 
item  in  the  archive  established  under  this 
Act  to  any  individual  or  group; 

(5)  present,  display,  exhibit,  disseminate, 
communicate,  and  broadcast  to  local,  re- 
gional. State,  or  National  audiences  any  ex- 
hibition, display,  or  presentation  referred 
to  in  clause  (3)  of  this  section  or  any  Item 
In  the  archive  established  pursuant  to 
clause  (2)  of  this  section,  by  making  ap- 
propriate arrangements,  including  con- 
tracts, loans,  and  grants  with  public,  non- 
profit, and  private  radio  and  television 
broadcasters,  museums,  educational  insti- 
tutions, and  such  other  individuals  and  or- 
ganizations, including  corporations,  as  the 
Board  deems  appropriate; 

(6)  loan,  lease,  or  otherwise  make  avail- 
able to  public,  private,  and  nonprofit 
educational  institutions  such  exhibitions, 
programs,  presentations,  and  material  de- 
veloped pursuant  to  clause  (l)(D)  of  this 
subsection  as  the  Board  deems  appropriate; 
and 

(7)  develop  and  Implement  other  appro- 
priate programs  to  preserve,  support,  re- 
vitalize, and  disseminate  American  folkllfe. 

LIMITATIONS  ON  GRANTS 

Sec  6.  (a)  No  payment  shall  be  made  pur- 
suant to  this  Act  to  carry  out  any  research 
or  training  over  a  period  in  excess  of  two 
years,  except  that  with  the  concurrence  of 
at  least  two-thirds  of  the  members  of  the 
Board  of  the  Center  such  research  or  train- 
ing may  be  carried  out  over  a  period  of  not 
to  exceed  five  years. 

(b)  Assistance  pursuant  to  this  Act  shall 
not  cover  the  cost  of  land  acquisition,  con- 
struction, building  acquisitions,  or  acquisi- 
tion of  major  equipment. 

(c)  No  individual  formerly  in  the  em- 
ployment of  the  Federal  Government  shall 
he  eligible  to  receive  any  grant  or  other 
assistance  pursuant  to  this  Act,  or  to  serve 
as  a  trustee  of  the  Center  in  the  two-year 
period  following  the  termination  of  such 
employment. 

ADMINISTRATIVE  PROVISIONS 

Sec.  7.  (a)  In  addition  to  any  authority 
vested  in  it  by  other  provisions  of  this  Act, 
the  Librarian  of  Congress,  In  carrying  out 
the  Centers  functions,  is  authorized  to — 
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(1)  prescribe  such  regulations  as  he 
deems  necessary; 

(2)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  that  It  be 
for  the  purposes  of  the  Center  and  to  use, 
sell,  or  otherwise  dispose  of  such  property 
for  the  purpose  of  carrying  out  its  func- 
tions, without  reference  to  Federal  property 
disposal  statutes: 

(3)  in  the  discretion  of  the  Board  of 
Trustees,  receive  (and  use.  sell,  or  otherwise 
dispose  of,  in  accordance  with  clause  (2) ) 
money  and  other  property  donated,  be- 
queathed, or  devised  to  the  Center  with  a 
condition  or  restriction,  including  a  condi- 
tion that  the  Center  use  other  funds  of  the 
Center  for  the  purpose  of  the  gift; 

(4)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  the  Act  in  accordance 
with  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relating 
to  classification  and  General  Schedule  pay 
rates,  except  that  the  Librarian  of  Congress 
may  appoint  and  fix  the  compensation  of  a 
reasonable  number  of  personnel  without  re- 
gard to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  and 
General  Schedule  pay  rates,  but  no  individ- 
ual so  appointed  shaJl  receive  compensation 
in  excess  of  the  rate  received  by  the  Deputy 
Director  of  the  Center; 

(5)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions  of 
section  3109  of  title  5.  United  States  Code, 
at  rates  for  individuals  not  to  exceed  $100 
per  diem; 

(6)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorized  by  section  5703 
of  title  5,  United  States  Code; 

(7)  enter  Into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  the  Act,  and  such 
contracts  or  modifications  thereof  may.  with 
the  concurrence  of  two-thirds  of  the  mem- 
bers of  the  Board,  be  entered  into  without 
performance  or  other  bond's  and  without  re- 
gard to  section  3709  of  the  Revised  Statutes, 
as  amended  (41  U.S.C);  and 

(8)  make  advances,  progress,  and  other 
payments  which  the  Board  deems  neces- 
sary under  this  Act  without  regard  to  the 
provisions  of  section  3648  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  529). 

(b)  The  Center  and  its  Director  shall  sub- 
mit to  the  Librarian  for  inclusion  in  the 
annual  report  of  the  Library  of  Congress  to 
the  Congress  an  annual  report  of  its  opera- 
tions under  this  Act.  which  shall  include  a 
detailed  statement  of  all  private  and  public 
funds  received  and  expended  by  it.  and  such 
recommendations  as  the  Center  deems  ap- 
propriate. 

AUTHORIZATION 

Sec  8.  There  are  authorized  to  be  appro- 
priated to  the  Center  to  carry  out  the  pro- 
visions of  this  Act  $163,000  for  the  fiscal  year 
ending  June  30,  1975;  $710,000  for  the  fiscal 
year  ending  June  30,  1976;  $1,716,000  for  the 
fiscal  year  ending  June  30,  1977;  and  $2,241,- 
000  for  the  fiscal  year  ending  June  30,  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

Mr.  GROSS.  Mr.  Speaker,  is  the  gen- 
tleman opposed  to  the  bill. 

Mr.  FRENZEL.  I  am  not,  Mr.  Speaker. 

Mr.  GROSS.  Mr.  Speaker,  I  oppose 
the  bill,  and  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 


The  SPEAKER  pro  umpore.  The  gen- 
tleman from  Michigan  <Mr.  Nedzi)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Iowa  (Mr.  Gross)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  "Mr.  Nedzi). 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  United  States  of 
America  is  history's  most  dramatic  ex- 
ample of  a  progressive  society  which  was 
begun  and  has  been  developed  by  people 
from  a  wide  diversity  of  ethnic  and  racial 
origins. 

Americans  are  certainly  widely  assimi- 
lated in  the  sense  of  "feeling  American," 
and  of  having  equal  rights  5nd  opportu- 
nities. At  tlie  same  time  there  is  notliing 
wrong  with  being  sensitive  to  one's  roots 
and  traditions. 

Properly  perceived  and  recognized,  di- 
versity is  not  divisive.  It  is  a  national 
asset,  not  a  liability. 

In  recent  years  we  have  seen  a  strong 
upsurge  of  public  interest  in  folkllfe  and 
ethnic  heritage.  This  interest  is  evident 
in  the  Congress,  as  indicated  by  the  fact 
that  over  200  Members  of  the  House  and 
60  Senators  have  sponsored  bills  identi- 
cal or  similar  to  the  bill  recommended  by 
the  Committee  on  House  Administration. 
Two  days  of  extensive  hearings  were  held 
during  which  testimony  was  received 
from  the  Librarian.  Smithsonian,  Arts 
Endowment,  and  11  public  witnesses  who 
represented  a  variety  of  groups  promi- 
nent in  the  area  of  folklife. 

H.R.  17382  would  establish  in  the  Li- 
brary of  Congress  an  American  Folklife 
Center,  under  the  direction  of  a  Board  of 
Trustees.  The  Board  would  be  composed 
of  four  members  appointed  by  the 
President  from  among  officials  of  Fed- 
oral  agencies  concerned  with  some  aspect 
of  folklife;  eight  members  appointeci  by 
the  Librarian  of  Congress  from  among 
individuals  in  private  life  who  are  recog- 
nized for  their  scholarship,  experience, 
creativity,  or  interest  in  folklife;  the  Li- 
brarian of  Congress:  the  Secretary  of 
the  Smithsonian  Institution;  the  Chair- 
man of  the  National  Endowment  for  the 
Arts;  the  Chairman  of  the  National  En- 
dowment for  the  Humanities:  and  the 
Director  of  the  Center.  In  making  ap- 
pointments, the  Librarian  would  be  re- 
quired to  strive  for  regional  balance. 

For  the  purposes  of  the  bill,  "American 
Folklife'  is  defined  to  mean  the  tradi- 
tional customs,  beliefs,  tales,  art.  crafts, 
and  other  expressions  of  the  spirit  com- 
mon to  a  group  of  people  within  any 
area  of  the  United  States,  and  includes 
music,  language,  handicraft,  sculpture, 
architecture,  and  other  skills  related  to 
the  preservation,  presentation,  perform- 
ance, and  exhibition  of  the  cultural  heri- 
tage of  any  family,  ethnic,  religious,  oc- 
cupational, racial,  regional,  or  other 
groupings  of  American  people. 

The  Center  would  be  authorized  to  en- 
ter into  contracts,  make  grants  and  loans, 
and  award  scholarships  to  individuals 
and  groups  for  activities  including  re- 
search, training,  exhibits,  and  work- 
shops: and  the  purchase,  production,  and 
support  of  educational  projects.  Addi- 
tionally, the  Center  would  be  directed 
to  establish  and  maintain  a  national 
archive  and  center  for  American  folklore. 


Materials  for  this  archive  could  be  pur- 
chased or  otherwise  received  and  could  be 
loaned  or  exhibited  in  accordance  with 
Library  of  Congress  procedures.  In  view 
of  the  relatively  embryonic  nature  of  folk 
and  ethnic  cultural  preservation  pro- 
grams, the  bill  also  authorizes  the  center 
to  itself  produce  and  develop  activities 
for  which  a  capability  does  not  now  exist 
in  the  private  sector. 

Grants  made  pursuant  to  the  bill  would 
be  limited  to  2  years'  duration,  except 
that  with  the  concurrence  of  two-thirds 
of  the  board  of  trustees,  the  grant  period 
could  be  extended  to  not  more  than  5 
years.  No  grants,  loans,  or  other  assist- 
ance could  be  used  for  land,  building,  or 
equipment  acquisition.  Federal  employees 
would  be  prohibited  from  receiving 
grants  or  other  assistance  until  at  least 
2  years  after  leaving  Federal  service. 

After  consultation  with  the  board  of 
trustees,  the  Librarian  would  appoint  the 
director  and  deputy  of  the  Center  at  sal- 
aries not  to  exceed,  respectively,  GS-18 
and  GS-16  of  the  general  schedule. 
These  salary  rates  reflect  a  downward 
revision  by  the  committee. 

In  carrying  out  the  Center's  functions, 
the  Librarian  would  be  authorized  to 
promulgate  regulations,  appoint  neces- 
sary personnel,  and  accept  donations  of 
money  and  other  property.  The  Librarian 
would  be  directed  to  include  in  his  an- 
nual report  to  the  Congress  a  detailed 
accounting  of  all  public  and  private  funds 
received  and  expended,  and  all  other  rel- 
evant information  on  the  Center's  opera- 
tions. 

The  bill  would  authorize  to  be  appro- 
priated to  the  Center:  $163,000  for  fiscal 
1975;  $710,000  for  fiscal  1976;  $1,716,000 
for  fiscal  1977;  and  $2,241,000  for  fiscal 
1978.  The  amount  and  duration  of  these 
authorizations  were  expressly  limited  to 
provide  the  oversight  committees  the  op- 
portunity to  carefully  evaluate  the  Cen- 
ter's performance  and  to  recommend  or- 
gani.^ational  changes  if  these  are  indi- 
cated. These  amounts  include  grant 
making  authority  and  were  recom- 
mended by  the  Library  as  a  minimum 
funding  level. 

The  Library  of  Congress  is  an  ideal 
place  for  the  Center.  The  Library  has 
been  building  its  Archive  of  American 
Folklore  since  1928:  it  is  now  one  of  the 
most  extensive  collections  of  American 
folk  music  in  this  country. 

In  addition,  large  collections  of  other 
relevant  folklife  materials  are  housed  in 
the  Library  in  the  form  of  manuscripts, 
photographs,  motion  pictures,  and  other 
materials.  The  Library  also  has  an  ex- 
tensive collection  of  published  works  re- 
lating to  folklife.  For  these  reasons,  the 
American  Library  Association  has  fully 
endorsed  both  the  Center  and  its  location 
in  the  Library  of  Congress. 

Mr.  Speaker,  this  legislation  does  not 
compete  with  other  programs  or  activ- 
ities. It  is  meant  to  be  conservatively 
financed.  It  seeks  to  preserve  and  en- 
courage folk  art  but  not  "high  art."  It  is 
not  geared  to  dry  academic  analysis  but 
to  the  grassroots. 

The  bill  recognizes  our  folk  and  ethnic 
traditions  as  priceless  assets  which  de- 
veloped naturally  in  their  own  regional 
and  historical  climates.  They  should  not 
be  allowed  to  fade  away,  victims  of  the 
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pressures  to  conformilty  brought  on  by 
urbanization  and  technology. 

I  urge  my  colleagues  to  join  the  com- 
mittee in  supporting  this  legislation. 

Mr.  GROSS.  Mr.  Sp^ker,  I  yield  my- 
self 5  minutes.  r 

Mr.  Speaker.  I  shoiid  like  to  ask  the 
gentleman  from  Micragan  (Mr.  Nedzi), 
who  pays  for  these  tfustees?  Does  the 
money  come  out  of  Ihe  $5  million  or 
nearly  $5  million  that!  is  authorized  for 
this  piUTJOse?  \ 

Mr.  NEDZI.  These  arfe  unpaid  trustees. 
They  get  the  customary  $100  a  day  ex- 
penses that  people  on  boards  customarily 
get. 

Mr.  GROSS.  And  the^e  are  two  super 
grades,  a  director  and  a  deputy  director, 
both  of  whom  would  be  super  grades;  is 
that  correct  ? 
Mr.  NEDZI.  Tliat  is  dorrect. 
Mr.  GROSS.  You  wert  just  adding  to 
the  bureaucracy  that  alrieady  exists,  plus 
a  retinue.  They  will  hafe  to  have  some 
secretaries,  will  they  notV 

Mr.  NEDZI.  That  is  all  In  the  estimated 
cost  that  was  submitted  no  us,  and  which 
appeared  in  my  opening)  statement. 

Mr.  GROSS.  Would  thiese  members  of 
the  board  of  trustees  travtl  abroad  to  &id 
out  how  folklore  is  hanhled  in  foreign 
countries?  } 

Mr.  NEDZI.  Such  thints  are  not  con- 
templated by  this  legislation. 

Mr.  GROSS.  May  I  as«  the  gentleman 
from  Michigan,  where  iire  the  agency 
reports  in  connection  iith  this  bill? 
Where  are  they  to  be  fouid  in  the  report 
accompanjing  the  bill,  afe  is  usually  the 
case? 

Mr.  NEDZI.  If  the  gentl  ;man  wiU  yield. 
OMB  opposed  the  bill,  ai^d  the  Arts  and 
Humanities  felt  that  thife  center  would 
duplicate  their  authority  and  their  pro- 


December  16,  197  ^ 


grams.   However,  in   the 


course  of  the 


hearings  it  was  determined  that  a  very 
limited  amount  of  funds  [was  going  to- 
ward this  kind  of  program.  And  the  feel- 
ing of  the  subcommittee  I  was  that  if  a 
creditable  job  was  to  ba  done  in  this 
area  it  would  have  to  be  idone  under  an 
organization  such  as  tlie  folklife  Center 
at  the  Library  of  Congiesl 

Mr  GROSS.  So  I  take  it  the  gentleman 
from  Michigan  considers  !  5  million  to  be 
a  limited  amount  of  mon;y  for  a  boon- 
doggle of  this  kind? 

Mr.  NEDZI.  Over  a  4-y(ar  period,  ves. 

Mr.  GROSS.  I  will  not  i  ,sk  the  gentle- 
man from  Michigan  who  requested  this 
boondoggle.  The  report  tells  us  who  wants 
it.  Let  me  read  a  sentence  c  r  two  from  the 
report:  7 

Tlie  Initial  impetus  came  ,  rom  Inclividuals 
and  groups  concerned  primar  ily  wltli  the  cvxl- 
tures  of  the  Appalachian  rcKlon,  the  South, 
the  West,  and  native  Americans.  Tliey  were 
soon  joined  by  proponents  >f  the  so-called 
'ethnic,"  blaclc,  and  Hispanic  cultures  who 
have  rejected  the  total  assimilation  of  the 
American  "melciug  pot." 


people  who  congregated  In  manj-  States, 
and  the  North  would  be  included  in  the 
bill. 

Mr.   GROSS.   That  Is  not  what   the 
report  says.  It  leaves  out  the  North  and 
the  Northeast. 
Mr.   NEDZI.   No,   I  think  the  report 

says 

Mr.  GROSS.  Some  of  our  Founding 
Fathers  came  from  the  North  and  North- 
east, as  I  remember  the  situation.  Are 
you  doing  nothing  to  take  care  of  those 
regions? 

Mr.  NEDZI.  The  report  Intended  to 
describe  how  this  bill  originated,  what 
its  genus  was.  But  as  the  gentleman  from 
Iowa  read,  they  were  subsequently  joined 
by  other  ethnic  groups,  and  that  includes 
tlie  entire  coimtry. 

Let  me  assure  the  gentleman  from 
Iowa  there  is  no  effort  to  exclude  any- 
one from  the  provisions  of  the  bill  in  any 
rarticular  region  of  tlie  country. 

Mr.  GROSS.  With  respect  to  these 
ethnics,  the  blacks  and  Hispanic  cultures 
who  have  rejected  the  "total  assimila- 
tion of  tlie  American  melting  pot",  does 
the  gentleman  suppose  we  could  build 
a  wall  around  the  stadium  near  here  and 
somehow  try  to  get  them  to  assimilate,  or 
should  we  say  if  you  do  not  want  to 
assimilate  then  go  the  way  from  whence 
you  came.  Or  must  we  embark — and  this 
$5  million  is  seed  money,  as  everyone 
knows,  must  we  spend  milhons  of  dollars 
to  induce  these  people  to  assimilate? 

Mr.  I^raZDZI.  I  think  the  gentleman 
from  Iowa  recognizes  that  that  certainly 
is  not  the  intent. 

The  SPEAKER  pro  tempore.  The  time 
of  the  f!cnlteman  has  expired. 

Ml-.  GROSS.  Mr.  Speaker,  I  yield  my- 
self 6  additional  minutes. 

The  report  goes  on  to  say: 

To  date  the  Endowment  shows  such  little 
inclination  to  make  a  genuine  commitment 
In  this  area,  apparently  preferring  instead  to 
focus  on  "liigh  culture". 


to  the  Arts  and  Humanities  which  are 
supposed  to  be  looking  after  our  cultural 
welfare  yet  it  cannot  support  this  promo- 
tion. 

I  am  reminded  of  the  statement  by 
foi-mer  President  Theodore  Roosevelt 
who  said: 

There  is  no  room  in  this  country  for  hy- 
phenated Americanism.  The  one  absolutely 
certain  way  of  bringing  this  nation  to  ruin, 
of  preventing  all  possibility  of  its  continu- 
ing to  be  a  nation  at  all,  would  permit  it 
to  become  a  tangle  of  squabbling  nation- 
alities. 
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?  The  gentle- 


What  about  the  North-    „ ,. 

man  comes  from  the  Nortl: .  Do  thcV  liave 
any  culture  up  there? 

Mr.  NEDZI.  Tlie  gentleman  from  Iowa 
comes  from  the  North,  also 

Mr.  GROSS.  Yes.  I  do,  and  I  am 
v.ondering  if  there  is  anj/  culture  to  be 
reckoned  with  there. 

Mr.  NEDZI.  If  the  Gentleman  will 
yield,  the  term  "ethnicT  is  certainly 
meant  to  encompass   these  groups  of 


Where  does  that  lea\e  the  rest  of  us. 
those  of  us  from  the  North — the  gentle- 
man from  Michigan  and  myself,  since 
we  both  come  from  the  northern  area 
of  the  country?  Are  we  culture  less  out 
Iheic?  We  certainly  are  not  considered 
of  the  high  culture  variety,  according 
to  the  report  supporting  this  bill. 

Mr.  NEDZI.  If  the  gentleman  will  yield. 
I  am  not:  I  do  not  know  about  the  gen- 
tleman from  Iowa. 

Mi-.  GROSS.  I  suppose  Mas.sachusetts 
and  Boston  might  be  designated  as  being 
in  the  nortliern  reaches  of  this  counti-v. 
Are  they  aLso  without  cultme? 

Mr.  NEDZI.  If  the  gentleman  will  yield 
further,  some  200  Members  of  tliis  body 
joined  in  cosponsoring  this  legislation 
evidently  feeling  that  this  is  a  desirable 
program. 

Mr.  GROSS.  I  cannot  account  for  200 
misled  Members  of  the  Hou.se.  Perhaps 
the  gentleman  can.  The  other  235  Mem- 
bers ought  to  have  some  interest— and  I 
am  sure  they  do — in  this  thing.  I  wonder 
why  the  Arts  and  Humanities— who.  I 
believe,  got  $159  million  this  year— are  .so 
little  interested  in  this  fonn  of  culture. 
if  it  may  be  called  culture. 

Mr.  NEDZI.  If  the  gentleman  will 
yield  further,  I  cannot  answer  the  gen- 
tleman. 

Mr.  GROSS.  I  repeat,  $159  miUion  goes 


I  believe  that  to  be  a  pretty  good  ad- 
monition for  us  to  follow  here  today  and 
reject  the  building  of  another  new  bu- 
reauacy  at  this  time.  Some  day  when  the 
budget  is  balanced  and  we  are  making 
substantial  payments  each  year  on  the 
Federal  debt  the  situation  could  be  dif- 
ferent. The  Arts  and  Humanities  have  al- 
ready been  given  $159  milhon,  as  I  re- 
member the  figure — to  take  care  of  the 
culture  not  only  in  Texas  and  the  rest 
of  the  South  and  Southwest,  but  to 
spread  it  around,  the  good  things  of  life, 
and  take  care  of  some  of  those  in  the 
North  whose  culture  apparently  has  been 
neglected. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  am  glad  to  yield  to  my 
friend  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  commend  the  gentleman  from  Iowa 
for  raising  tliis  issue.  I  should  hke  ask 
a  question  either  of  the  gentleman  or 
of  the  gentleman  from  Michigan.  As  I 
read  the  definition  of  this  $4.8  million 
legislation,  folk  life  is  defined  as  the  tra- 
ditional customs,  beliefs,  tales,  arts,  and 
crafts,  and  other  expressions  of  the  spirit 
common  to  a  group  of  people  within  an 
area  of  the  United  States.  It  goes  on  to 
include  exhibitions  of  ethnic,  regional, 
family,  and  other  special  heritage. 

It  occurs  to  me  that  probably  what 
they  are  trying  to  preserve  here  are 
groups  that  are  passing  away,  dwindling, 
or  who  are  going  to  disappear.  My  ques- 
tion is,  would  this,  for  histance.  qualify 
the  Repubhcan  National  Committee  for 
a  grant  under  this  bill,  in  view  of  the 
recent  election,  or  if  not  the  Repubhcan 
National  Committee,  tlie  conservatives 
in  the  Republican  Party  as  a  separate 
group,  perhaps  giving  a  grant  to  them  to 
preserve  our  folk  ways  and  mores  of  the 
past?  Perhaps  these  artifacts  of  past 
elorj-  sliould  be  presen'ed  in  a  glass  case 
.somewhere  so  that  people  at  some  time 
in  the  future  could  examine  them  and 
see  if  they  had  some  validity. 

Mr.  GROSS.  I  am  sorry  the  bill  is 
here  under  suspension  of  the  rules,  which 
prohibits  the  gentleman  from  Maryland 
from  offering  an  amendment  to  achieve 
that  end. 

Mr.  BAUM.\N.  If  the  gentleman  will 
yield  further,  my  principles  would  pre- 
vent me  from  offering  such  an  amend- 
ment ani-way,  since  it  would  involve  a 
cost  to  the  taxpayers. 

Mr.  GROSS.  If  it  were  amendable,  I 
would  triHe  with  the  idea  of  someliow  or 
other  mcluding  Fanne  Fox  in  this  liighly 
cultural  deal  that  is  being  offered  here 
today.  Perhaps  there  is  some  way  yet  to 
drag  her  in;  I  do  not  know.  But  I  hope 


the  sponsors  of  this  sort  of  legislation 
will  give  attention  to  that  form  of  cul- 
ture as  well.  That  form  of  cultures  seems 
to  be  entertaining  and  well  accepted  on 
the  part  of  some. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  New  Jersey 
I  Mr.  Thompson'  . 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  as  always,  my  delightful  friend, 
the  gentleman  from  Iowa,  amuses  me.  I 
would  not  expect  that  he  would  lose  an 
opportunity  before  his  departure  to  take 
potshots  at  yet  another  bill  affecting  the 
acts. 

I  might  point  out,  as  did  the  gentle- 
man from  Michigan,  the  distinguished 
chairman  of  the  subcommittee,  that  of 
the  201  sponsors  of  this  legislation,  41 
States  are  represented  as  well  as  the  Dis- 
trict of  Columbia,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
17382,  the  American  Folklife  Preserva- 
tion Act. 

This  legislation  would  establish  an 
American  Folklife  Center  in  the  Library 
of  Congress  to  preserve  and  support 
American  folklife  traditions  and  arts. 
The  Folklife  Center  would  have  broad 
authority  to  conceive  and  implement  a 
national  policy  of  support  for  American 
folklore  by  encouraging  all  the  art  forms 
which  express  the  customs,  beliefs  and 
crafts  common  to  ethnic  groups  of 
Americans. 

People  too  often  think  of  folklife  as 
something  out  of  the  hills,  and  they  fre- 
quently think  of  it  only  in  terms  of  folk 
music.  These  impressions  are  incorrect. 
This  legislation  is  concerned  with  folk- 
life  in  the  broadest  sense.  It  is  concerned 
with  the  total  lifestyle  of  people — people 
everj'where  in  America — in  cities,  small 
towns,  and  rural  countrysides.  The  bill 
defines  folklife  as  "traditional  customs, 
beliefs,  dances,  songs,  tales,  sayings,  art, 
crafts,  and  other  expressions  of  the  spirit 
common  to  any  cultural,  ethnic,  religious, 
occupational,  racial,  or  other  groupings 
of  American  people."  Most  importantly, 
the  bill  recognizes  folklife  as  a  dynamic 
force  in  today's  society  and  not  simply  as 
something  out  of  the  past. 

The  Folklife  Center  would  implement 
a  national  policy  of  support  for  folklore 
by:  First,  the  collection  and  dociunenta- 
tion  of  information  about  American's 
folk  cultures  through  national  surveys 
of  folklife  on  films,  recordings,  photo- 
graphs, and  other  means;  second,  the 
preservation  and  organization  of  mate- 
rials documenting  folklife  in  national 
and  regional  museums  and  archives; 
third,  the  research  and  scholarship 
which  addresses  itself  to  understanding 
American  folk  cultures  and  communicat- 
ing that  understanding  through  educa- 
tional channels:  fourth,  the  public  dis- 
semination of  educational  information 
about  American  folklife  through  films, 
sound  recordings,  and  other  means; 
fifth,  the  presentation  of  programs  on 
folk  art  and  folklife.  including  exhibits 
and  festivals:  and  sixth,  the  encourage- 
ment of  academic  programs  which  offer 
instruction  in  American  folk  arts  and 
folklife. 

While  some  support  for  folklife  ac- 
tivities has  come  from  the  National 
Science,     and     Arts     and     Humanities 


Foundations,  the  focus  of  the.se  agencies 
is  basically  on  other  areas  of  American 
culture.  Until  recently,  there  were  no 
folklorists  on  the  staff  of  the  National 
EndowTnents  for  the  Arts  and  Humani- 
ties. An  artistic  project  in  a  ghetto  or  in 
a  rural  area  does  not  automatically  be- 
come "folk  art"  by  virtue  of  its  location. 
Rather,  it  is  marked  by  social  values, 
regions  and  ethnicity.  Folklorists  gener- 
ally seek  out  the  traditional  culture  with- 
in various  groups  of  people  and  value  it 
for  its  intrinsic  worth.  They  do  not  seek 
to  improve  or  elevate  folk  art  to  the  level 
of  high  art. 

The  Library  of  Congress  has  many 
features  which  make  it  Ideal  to  house 
the  Folklife  Center.  The  Archive  of  Folk 
Song,  which  was  established  in  1928,  has 
one  of  the  most  extensive  collections  of 
American  folk  music  in  the  Nation.  In 
addition,  large  collection  of  other  rel- 
evant folklife  materials  are  housed  by 
various  divisions  of  the  Library  in  the 
form  of  manuscripts,  photographs,  mo- 
tion pictiu-es,  and  other  materials.  The 
Library  also  has  an  extensive  collection 
of  published  works  relating  to  the 
folklife. 

Since  former  Senator  Ralph  Yar- 
borough  and  I  first  introduced  this  legis- 
lation in  the  91st  Congress,  there  has 
been  a  tremendous  upsurge  of  interest 
in  folklife  by  the  public.  The  distin- 
guished chairman  of  the  Library  and 
Memorials  Subcommittee  (Mr.  Nedzi) 
along  with  Mr.  Eckhardt.  Mr.  Mills, 
and  our  former  colleague,  Mr.  Schwen- 
gel,  joined  me  in  sponsoring  the  Folk- 
life  Preservation  Act  in  the  92d  Con- 
gress. Former  Senator  Fred  Harris, 
representing  a  State  rich  in  folk  tradi- 
tions, reintroduced  the  bill  in  the  Sen- 
ate and  worked  very  hard  to  gain  sup- 
port for  it.  The  fact  that  more  than  200 
Members  of  the  House  and  some  two- 
thirds  of  the  Senate  are  now  sponsoring 
proposals  identical  or  similar  to  the  bill 
before  us  underscores  the  interest  of  the 
American  people. 

America,  I  might  say  to  my  friend,  the 
gentleman  from  Iowa,  has  always  taken 
pride  in  the  diversity  of  its  people  and 
the  cultural  contributions  which  have 
been  made  by  the  many  ethnic  and 
racial  groups  which  make  up  our  society. 
However,  not  enough  has  been  done  to 
perpetuate  the  arts  and  traditions  of 
our  national  famUy.  With  the  coming  of 
our  Nation's  Bicentennial  in  1976,  it  is 
appropriate  for  the  Federal  Government 
to  act  now  in  developing  a  program  of 
support  for  preserving  and  disseminat- 
ing our  folklife  traditions  and  arts. 

Great  cultural  contributions  have 
been  made  by  many  ethnic  and  racial 
groups  which  make  up  our  society,  they 
are  not  hyphenated  Americans,  as 
Theodore  Roosevelt  described  them. 
They  are  Americans  who  go  to  work 
every  day,  who  have  enriched  our  coun- 
try by  that  which  they  brought  from 
essentially  a  peasant  society.  We  have 
the  richest  Treasury  in  the  history  of 
man  in  the  makeup  of  the  American 
people  and  their  backgrounds. 

One  need  only  read  Emma  Lazarus' 
poem  on  the  Statue  of  Liberty: 

"Give  me  your  poor,  your  oppressed." 
et    cetera    to    understand    where    the 


American  people  come  •  •  ♦  and  our  in- 
vitation to  them. 

Is  one  supposed  with  one  national 
background  to  be  inferior  to  a  person 
with  another  national  background? 

The  native  Americans.  I  might  point 
out,  were  the  American  Indians,  who 
have  not  been  treated  very  well.  Each 
and  every  one  of  us  is  either  an  im- 
migrant or  the  descendant  of  an  im- 
migrant, and  yet  we  are  here  in  this 
great  body  as  Americans,  no  matter 
what  our  national  backgrounds. 

There  was  a  reference  to  certain 
groups  of  people  not  assimilating  them- 
selves, if  you  will,  into  our  society.  Noth- 
ing could  be  further  from  the  truth  than 
that.  There  are  no  more  loyal  Americans 
than  these  people. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  time  of  the  gentleman  has 
expired. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  the 
gentleman  1  additional  minute. 

Mr.  THOMPSON  of  New  Jersey.  Over 
a  period  of  years,  as  the  sponsor  of  many 
bills  on  the  subject  of  the  arts,  I  have 
come  to  be  immune  from  being  giggled 
at  and  laughed  at.  The  fact  of  the  matter 
is  that  those  who  object  would  not  hesi- 
tate to  spend  a  billion  dollars  on  a  piece 
of  weaponry  and  yet  would  be  chintzy 
about  this.  The  time  is  not  now  to  bal- 
ance the  budget  by  defeating  this  bUl. 
The  budget  includes  the  beautiful  things 
in  our  life  and  in  our  society,  those 
which  should  be  preserved.  Unfortimate- 
ly  the  budget  is  loaded  with  biUions  of 
dollars  for  weapons  of  destruction  and 
death. 

I  urgently  ask  that  we  think  about  our 
own  districts.  If  we  are  from  Florida,  as 
the  chairman  of  the  Committee  on  the 
Interior  is,  the  Seminole  Indians  and 
others  in  that  area,  no  matter  where 
they  are  from,  there  is  diversity.  In 
North  Carohna  there  are  the  Cherokee 
and  the  hillbillys,  so-called,  yes,  and 
the  ethnic  groups  in  the  great  cities,  all 
Americans,  every  bit  as  dignified,  every 
bit  as  human  as  the  verj'  best  of  us  here. 

I  think  it  is  a  tragedy  that  they  be 
demeaned  in  any  way  at  all.  I  certainly 
do  hope  that  my  distinguished  col- 
league, the  gentleman  from  Michigan 
<Mr.  Nedzi  1 ,  his  legislation,  cosponsored 
by  myself  and  200  others,  is  passed. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  take  this  time  to  pay 
tribute  to  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  who  was  really  the 
genesis  of  this  legislation,  who  for  several 
years  has  dihgently  worked  for  it.  The 
fact  that  some  260  Members  of  Congress 
are  cosponsors  is  a  tribute  to  the  soimd- 
ness  of  his  efforts.  He  more  than  any 
single  individual  is  responsible  for  the 
guiding  of  this  legislation  to  its  presenta- 
tion to  the  House  by  a  imanimous  House 
Administration  Committee.  And  should 
the  Members  pass  this  bill,  primar>-  ap- 
preciation and  congratulations  are  due 
the  gentleman  from  New  Jersey  (Mr. 
Thompson  ' . 

Mr.  GROSS.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  did  not  introduce  the 
word  "assimilation."  I  simply  read  from 
the  report  accompanying  this  bilL 
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Let  jne  reread  it  lor  tlje  bene/it  of  the 
peiuleman  who  just  spoke  and  who  was 
not  here  at  the  time.  "fThe  initial  Im- 
l>etus  came  from  individ  lals  and  groups 
conrerned  primarily  wih  the  cultures 
of  the  Appalachian  region,  the  South, 
tlie  West,  and  native  Americans.  They 
were  soon  .joined  by  probonents  of  the 
.^o-called  'ethnic.'  black,j  and  Hispanic 
assimilation  of  tlie  Am<  rican  melting 
pot.'  ■' 

Those  are  tlie  words  of  the  report,  not 
mine.  If  there  are  those  n  this  country 
who  have  rejected  assimil  ition  as  a  mat- 
ter of  choice  I  have  not  demcanec'  them. 
Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  ( J  [r.  Wylie  > . 

Mr.  WYLIE.  Mr.  Speak  ;r,  I  thank  my 
good  friend,  the  very  dist  nguished  gen- 
tleman from  Iowa,  for  yijlding  me  this 
time. 

Mr.  Speaker,  we  are  c(ming  down  to 
the  final  days  of  the  93d  Congress.  We 
were  told  a  little  earlier  b^-  the  majority 
leader  tliat  we  need  to  ccpiserve  time  to 
cojisider  very  importaiit  legislation 
which  needs  to  be  enacted  before  the  93d 
Congress  adjourns.  So.  w^  were  asked  to 
suspend  the  rules  a  littl^  wliile  ago  so 
that  needed  legislation  colild  be  brought 
up  before  the  end  of  the 
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-^  week. 

So,  wliat  do  we  do?  We  Consider  an  act 
to  establish  an  American  Folklife  Cen- 
ter at  the  Library  of  Congr  ess  to  the  tune 
of  $4.8  milhon.  Just  a  ht:le  earlier,  we 
were  considering  an  act  I  to  grant  the 
American  Film  Institute  taxpayer  money 
to  the  tune  of  $17  5  milliorj.  A  little  later 
on,  we  are  going  to  consiler  an  act  to 
improve  the  quality  of  fll  jerts. 

Is  tliis  important  legiilation  which 
needs  to  be  enacted  by  thd  93d  Congress 
before  we  adjourn?  It  seins  to  me  we 
are  just  picking  the  American  taxpayer 
to  death  with  these  littl^  bills  we  are 
submitting  to  him  for  paj-inent.  None  of 
them  amoimt  to  very  much,  but  they  all 
add  up  to  considerable.  I  ^hink  we  need 
to  ask  ourselves  this  questtion  before  we 
vote  on  these  bills:  Considering  the  state 
of  the  economy  in  Deceiiber  1974,  is 
this  program  e.ssential?  Islthis  $4.8  mil- 
lion a  luxury  item?  I  would  think  that 
the  answer  is  yes  to  the  lafeter  question, 
and  I  intend  to  vote  against  the  bill. 

Mr.  SYMMS.  Mr.  Speajker,  will  the 
gentleman  yield?  | 

Mr.  WYLIE.  I  will  be  felad  to  yield 
to  the  gentleman  from  Iqaho. 

Mr.  SYMMS.  Mr.  Speakett",  I  wonder  if 
some  of  the  unemployed  factory  workers 
in  Michigan  would  consider  themselves 
part  of  a  waning  Americari  folklore  and 
if  they  would  vote  for  legislation  of  this 
nature,  if  they  were  here  tot  ay,  consider- 
ing the  plight  the  industry  i  s  in.  it  seems 
highly  out  of  order  to  even  oe  discussing 
this  legislation. 

Mr.  WYLIE.  I  think  tl:|e  gentleman 
from  Idaho  has  asked  an  appropriate 
question  at  a  time  like  this.  I  thank  him 
for  his  contribution. 

Mr.  NEDZI.  Mr.  Speaker,  \  yield  4  min- 
utes to  the  gentleman  front  Texas  (Mr. 
Mahon). 

Mr.  MAHON.  Mr.  SpeaWer,  I  rise  in 
support  of  this  legislation.  "Jhe  Members 
of  the  House  know,  I  think,  of  my  con- 
servative bent  and  of  my  Apposition  to 


many  spending  measures.  So,  why  am  I 
for  this  legislation?  It  does  cost  some 
money. 

I  am  for  this  legislation  because  it  is 
a  gesture  toward  the  plain,  common  peo- 
ple, tlie  unnoticed  people,  the  people  who 
do  not  get  the  recognition  that  many  re- 
ceive. I  w  as  born  in  tlie  country  and  grew 
up  among  country  people.  I  have  become 
familiar  with  the  aims  and  ambitions  of 
a  lot  of  the  plain,  common,  ordinary 
people. 

It  seems  to  me  that  this  is  a  time  when 
V  e  need  to  have  unity.  We  in  this  coun- 
try often  find  oursehes  divided.  The 
coimtry  people,  the  people  interested  in 
tlie  song  and  dance  and  story  and  histoiT 
of  our  rich  heritage,  desene  to  have 
their  folk  lore  presen-ed.  I  support  the 
proposal  that  we  establi.sh  in  our  beloved 
Congre.ssional  Library  a  center  for  folk- 
lore. This  should  enrich  our  histoi-y  and 
encourage  the  plain  people  of  the  country 
and  enable  all  of  our  citizens  to  have  a 
better  understanding  of  America. 

Maybe  some  are  not  sufficiently  so- 
phisticated to  go  to  the  Redskin  game, 
or  have  the  money  to  do  so,  on  a  Sunday 
nflernoon.  but  it  seems  to  me  this  is  a 
way  in  which  we  can  show  some  recogni- 
tion to  some  of  the  unnoticed  groups, 
some  of  the  uncelebrated  and  unnoticed 
customs  of  our  land.  I  support  tlie  pend- 
ing measure. 

Mr.  GROSS.  Mr.  Speaker.  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker.  I  too  was  born  on  a  farm. 
I  know  something  about  hard  days  on 
the  fai-m.  But  I  cannot  reorder  my  spend- 
ing priorities  with  the  same  facility  and 
flexibility  as  the  distingui.shed  gentleman 
from  Texas,  the  chairman  of  the  Com- 
mittee on  Appropriations  (Mr.  Mahon). 
I  think  we  will  be  thanked  by  our  peo- 
ple back  home  if  we  sa^e  tliem  the  lia- 
bility and  the  obligation  to  produce  an- 
other $5  million  for  this  purpose  at  this 
time  through  additional  taxes  or  debt 
upon  them.  I  think  it  is  just  that  simple, 
that  we  can  dispense  with  this  boon- 
doggle now  until  we  see  better  hght  and 
better  days  ahead  in  this  country. 

Mr.  METCALFE.  Mr.  Speaker,  I  urge 
passage  of  H.R.  17382,  the  American 
Folklife  Preservation   Act. 

This  bill  will  provide  a  unique  oppor- 
tunity to  study  and  preserve  American 
folklife  traditions. 

The  act  will  establish,  through  the  Li- 
brary of  Congress,  a  program  to  sup- 
por*  research  and  scholarship  into  these 
precious  folk  traditions. 

In  our  rush  toward  progress  and  our 
near-reverence  for  all  things  new,  we 
often  neglect  the  riclmess  of  our  past. 

This  has  been  especially  true  of  black 
folklife  traditions  here  in  America.  The 
music,  art,  »nd  other  forms  of  cultural 
expression  of  black  people  in  America 
have  been  largely  ignored  or  unknown 
over  the  years.  The  great  majority  of 
Americans  are  unaware  of  black  and 
other   minority   folklife    traditions. 

We  have  in  tliis  bill,  a  chance  to  pre- 
serve this  heritage  for  generations  of 
Americans  to  come.  We  have  the  chance 
to  preserve  ethnic  culture  of  all  Ameri- 
cans for  all  of  theii-  children. 


Tliis  heritage  is  an  indelible  part  of 
all  of  us  and  the  American  Folklife  Pres- 
ervation Act  will  help  us  better  under- 
stand how  America  grew  up  and  how  she 
came  to  be  the  Nation  that  she  is  today. 
Mr.  Speaker,  for  the  sake  of  preserving 
our  past  and  of  enriching  our  future,  I 
urge  passage  of  H.R.  17382. 

Mr.  BELL.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  17382.  the  American  Folk- 
life  Preservation  Act,  which  is  similar 
to  legislation  I  have  introduced. 

Tills  measure  would  promote,  by  the 
establishment  of  an  American  Folklife 
Center  in  the  Library  of  Congress,  an 
awareness  of  the  distinct  American  folk 
culture  which  has  emerged  from  oui- 
pluralistic  society.  It  would  strengthen 
recognition  of  the  cultural  differences  in 
tlie  American  peoples,  wliile  revitahzing 
the  unique  traditions  and  arts  which 
have  developed  at  various  periods  of 
America's  growth.  What  better  time 
tlian  now  to  consider  that  heritage,  as 
we  approach  the  American  Bicenten- 
nial? 

Fmthermore,  this  legislation  would 
encourage  both  the  preservation  and 
the  dissemination  of  American  folklife 
traditions;  it  would  insure  a  close  rela- 
tionship between  the  Folkhfe  Center 
and  the  National  Foundation  on  the 
Arts  and  the  Humanities. 

To  preserve  these  elements  of  our 
American  folkhfe,  it  would  create  an 
archives  and  authorize  the  puixhase  and 
display  of  artifacts,  art  objects,  exhibi- 
tions, and  other  materials,  including 
audio-visuals  and  motion  pictures.  Per- 
haps most  valuable  of  all,  it  would  allow 
these  materials  to  be  loaned  to  any  in- 
dividual or  group,  and  to  any  public,  pri- 
vate, or  non-profit  educational  institu- 
tion, so  that  tlie  study  of  American  folk- 
lore might  become  an  integi-al  part  of 
our  educational  goals. 

To  disseminate  information  and  stim- 
ulate research  in  American  folklife,  this 
proposal  would  provide  for  the  alloca- 
tion of  certain  grants,  scholarships,  and 
contracts,  intended  for  investigative 
studies,  pubhc  performance,  workshops, 
and  broadcasts.  This  provision  would 
make  the  resources  of  the  Center  avail- 
able to  a  much  broader  spectrum  of  the 
American  pubUc. 

Mr.  Speaker.  I  think  it  only  appropri- 
ate that  the  Congress  take  this  initiative 
to  contribute  to  a  better  understanding 
of  American  culture,  with  its  diverse  be- 
liefs, creative  expressions,  and  values. 
The  provisions  of  H.R.  17382  would  en- 
courage a  sensitivity  to  the  American 
folklife  which  pervades  our  culture — 
consequently,  I  urge  my  colleagues  in 
the  House  to  join  me  in  support  of  this 
measure. 

Mr.  BINGHAM.  Mr.  Speaker.  I  w+iole- 
heartedly  support  tliis  bill.  I  think  it  im- 
portant that  the  Federal  Government 
move  to  preserve  the  diverse  American 
cultural  heritage  because  much  of  it  is 
swallowed  up  in  the  "melting  pot'.  Pre- 
vious efforts  to  do  this,  through  the  Na- 
tional Endowments  for  the  Arts  and  the 
Humanities,  faU  far  short  of  the  kind  of 
action  that  is  needed.  I  am  pleased  to  see 
this  bill  before  us  after  so  many  years  of 
determined  effort  by  so  many  individ- 
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uals  and  organizations  active  in  the  folk- 
life  area. 

The  teaching,  study,  performance,  and 
demonstration  of  American  folk  tradi- 
tions are  activities  fully  deserving  of  Fed- 
eral assistance.  The  Library  of  Congress 
is  uniquely  suited  to  coordinate  such  as- 
sistance, and  to  provide  resources  for 
such  activities.  Passage  of  this  author- 
izing legislation,  and  full  appropriations 
to  carry  it  out.  will  represent  a  major 
contribution  by  this  Congress  to  preserv- 
ing some  of  the  most  important  elements 
of  American  Ufe.  We  will  be  able  to  say 
with  some  pride  that  we  have  our  "hand 
upon  the  throttle  and  our  eye  upon  the 
rail". 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  17382,  the  American 
Folklife  Preservation  Act,  that  would 
estabUsh  an  American  folklife  center  in 
the  Library  of  Congress.  I.  along  with  10 
of  my  esteemed  Texas  colleagues.  Con- 
gressmen EcHHARDT,  Fisher,  Price,  Pat- 
man,  Wright,  White,  Milford,  Poace, 
Gonzalez  and  Casey  sponsored  a  similar 
bill. 

This  bill  would  provide  future  genera- 
tions of  Americans  a  place  in  their 
Nation's  hbrary  to  find  the  records  that 
pertain  to  earlier  America,  that  was 
rich  in  cultures  brought  from  abroad. 
One  of  the  most  interesting  exhibits  in 
the  Hemisphere  Exhibition  in  San  An- 
tonio, Tex.,  was  the  building  devoted  to 
the  cultures  that  have  contributed  to  the 
settling  of  Texas.  Early  German,  Czech, 
Swedish,  Poles  to  name  only  a  few,  found 
sanctuary  in  Texas  and  have  enriched 
our  culture.  Other  cultures  such  as  the 
Mexican-Spanish  and  black  influences 
are  most  significant  too.  Unless  we  take 
steps  to  preserve  these  records,  since  time 
fades  all  memories,  we  will  not  have  an 
accurate  record.  Locating  them  in  our 
Nation's  Capital  is  where  they  should  be. 
both  for  easy  access  and  because  this  is 
the  center  of  our  Government. 

It  is  particularly  appropriate  that  tliis 
be  part  of  America's  Bicentennial  cele- 
bration. Tliis  will  be  a  fitting  tribute  to 
those  who  have  gone  before  us.  I  recom- 
mend prompt  passage  of  this  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Nedzk  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  17382. 

The  question  was  taken. 

Mr.  GROSS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  annoimcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


TO  IMPROVE  QUALITY  OF  FILBERTS 

Mr.  VIGORITO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2933)  to  improve  the  quahty  of  un- 
shelled  filberts  and  shelled  filberts  for 
marketing  in  the  United  States. 

The  Clerk  read  as  follows: 

H.R.  2933 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  oj 
America  in  Congrcxs  assembled.  That  section 


8e  of  the  Agricultural  Adjustment  Act,  as 
reenswjted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  is  amended 
by  Inserting  after  "oranges,  onions,  walnuts, 
dates,"  the  following:    "filberts,". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GOODLING.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  "Mr.  Vico- 
RiTO)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Pennsylvania 
(Mr.  GooDLiNG)  w-ill  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Vigorito>. 

Mr.  VIGORITO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  2933 
is  to  include  filberts  as  one  of  the  com- 
modities which  enjoy  the  benefits  of  sec- 
tion 8E  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  This 
provision  of  law  which  now  applies  to 
some  16  commodities  states  in  essence 
that  if  a  domsetic  marketing  order  estab- 
lishes certain  grade  and  quality  stand- 
ards, then  imports  of  that  same  commod- 
ity must  meet  equivalent  standards. 

For  many  years,  buyers  of  filberts  have 
maintained  that  they  would  like  to  buy 
domestic  filberts,  both  unshelled  and 
shelled,  but  that  imports  were  cheaper. 
Primarily,  this  is  due  to  the  superior 
quality  of  the  domestic  product. 

The  committee  foimd  that  the  real 
problem  is  that  the  foreign  imports  are 
not  required  to  be  graded.  The  age  of  the 
nut  and  other  quality  factors  are  such 
that  the  domestic  graded  varieties  being 
required  to  be  graded  are  more  costly 
than  the  imports,  wliich  are  not  graded 
at  all.  Thus,  it  is  difficult  for  the  domes- 
tic nut  to  compete.  H.R.  2933  simply  will 
put  imports  on  an  equal  basis  with  the 
domestic  crop  by  requiring  that  import- 
ers be  required  to  have  their  product 
graded  exactly  the  same  as  the  domestic 
nuts  are  graded.  If  this  action  is  taken, 
domestic  growers  feel  they  can  compete. 
If  it  is  not  done  and  competition  is  con- 
tinued on  an  equal  basis,  the  domestic 
growers  will  soon  be  out  of  business. 

On  May  29,  1973,  an  open  hearing  was 
held  by  the  Domestic  Marketing  and 
Consumer  Relations  Subcommittee  on 
H.R.  2933,  and  on  September  19,  1974,  in 
an  open  business  meeting.  The  bill  was 
ordered  reported  by  a  voice  vote  to  the 
full  committee.  On  October  19,  1974,  in 
an  open  business  meeting  and  in  the 
presence  of  a  quorum,  H.R.  2933  was 
ordered  reported  by  a  voice  vote  to  the 
House. 

Mr.  Speaker,  I  yield  and  reserve  the 
balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  must  observe  that  the 
bills  we  have  passed  recently  lead  me  to 
believe  that  this  session  of  Congress  has 
now  reached  the  "nutty"  season.  I 
think  this  is  a  most  appropriate  time  for 
us  to  consider  a  "nut '  bill.  However,  I 


do  not  want  to  create  the  impression 
that  the  sponsor  of  this  bill  is  a  "nut," 
by  any  stretch  of  the  imagination. 

Mr.  Speaker,  this  bill  has  been  pend- 
ing in  our  committee  for  several  years, 
and  it  is  time  for  the  House  to  work  its 
will  on  it. 

The  bill  provides  the  growers  of  fil- 
berts the  same  protection  against  low- 
quality  imports  that  the  growers  of  16 
other  commodities  now  enjoy.  These  are 
tomatoes,  raisins,  olives — other  than 
Spanish-style  green  olives — prunes,  avo- 
cados, mangoes,  hmes,  grapefruit,  green 
peppers,  Irish  potatoes,  cucumbers, 
oranges,  onions,  walnuts,  dates,  and  egg- 
plants. 

Under  the  1937  Agricultural  Market- 
ing Agreement  Act,  foreign  produced 
commodities  must  meet  the  same  grade 
and  quality  standards  set  for  these  do- 
mestically produced  commodities  under 
the  Federal  marketing  order  program. 

When  this  bill  first  cleared  the  com- 
mittee several  years  ago,  there  was  con- 
cern that  it  might  disturb  our  foreign 
relations  with  the  Nation  of  Turkey. 
Turkey  is  our  principal  filbert  suppher. 
At  that  time.  Turkey  had  agreed  to  re- 
frain from  growing  opium  as  part  of 
an  international  effort  to  control  illegal 
narcotics. 

Today  the  situation  is  different.  Tur- 
key is  back  growing  opium  and  our  fil- 
bert growers,  principally  in  Oregon,  are 
facing  this  import  competition. 

I  feel,  therefore,  that  this  bill  should 
be  passed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  (Mr.  Wyatt)  . 

Mr.  WYATT.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  the  filbert  industry  is  a 
very  substantial  industry  in  the  North- 
west, particularly  in  the  States  of  Ore- 
gon and  Washington. 

Our  growers  have  been  operating  at 
a  considerable  disadvantage  for  a  num- 
ber of  years  with  the  imports,  princi- 
pally from  Turkey.  The  disadvantages 
they  have  been  operating  under  actually 
consist  in  the  fact  that  the  filbert  nuts  in 
the  Northwest  are  subject  to  strict  stand- 
ards of  quality  control  and  the  imports 
are  not. 

The  imports  are  produced  with  cheap- 
er labor,  and  because  of  the  fact  that 
they  are  not  graded,  the  prices  are  lower, 
and  the  market  for  filbert  nuts  has, 
therefore,  been  uneven  and  frequently 
depressed. 

All  we  are  asking  in  this  bill  is  that 
the  nuts  produced  by  foreign  filbert  nut 
producers  be  subject  to  the  same  quality 
conditions  that  our  domestic  growers  are 
subject  to.  and  this  seems  to  me  to  be 
fair  and  equitable.  I  strongly  urge  a  fa- 
vorable vote. 

Mr.  VIGORITO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Vigo- 
rito)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  2933. 

The   question   was   taken;    and   two- 
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thirds  having  voted  In  fajvor  thereof, 
the  rules  were  suspended,  anp  the  bill  was 
passed. 

A  motion  to  reconsider  wajs  laid  on  the 
table. 


MINT 

I  move  to 
the  Senate 
Act  of  Au- 
relating  to 


buildings. 


Unit  id 


CONSTRUCTION  OF 
BUILDINGS 

Mr.  GRAY.  Mr.  Speaker 
suspend  the  rules  and  pass 
bill  (S.  1901)  to  amend  the 
gust  20,  1963,  as  amended 
the  construction  of  mint 

The  Clerk  read  as  follows 

S.   1901 

Be  it  enacted  by  the  Senate 
Representatives    of    the 
America  in  Congress  assembled 
4  of  the  Act  of  August  20,  196; 
(31  use.  294),  Is  further 
as  follows: 

"Sec.  4.  There  is  hereby  ai; 
appropriated,  out  of  any  money 
ury  not  otherwl-se  appropriated 
cal  year  which  begins  after  June 
ends  before  July  1,  1983.  such 
be    neces.sary    to   carry   out   thl 
under  this  section  shall  not  ex 
000.  Sums  appropriated  to  th« 
of  the  Treasury  for  the  purpos  (s 
may  be  availalile  for  transfer 
Istrator  of  General  Services  to 
able  until  expended 

The  SPEAKER  pro  tempo[e.  Is  a  sec- 
ond demanded? 

Mr.  COLLINS  of  Texas.  B^r.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempct-e.  Without 
objection,  a  second  will  be  cc  nsidered  as 
ordeied. 

There  was  no  objection. 

The  SPEAKER  pro  tempoJe.  The  gen- 
tleman from  Illinois  iMr.  G:iay»  will  be 
recognized  for  20  minutes,  a  id  the  gen- 
tleman from  Texas  <Mr.  C(illins»  will 
be  recognized  for  20  minutes 

The  Chair  recoKnizes  the  gentleman 
from  Illinois  (Mr.  Grayi. 

Mr.  GRAY.  Mr.  Speaker,  jthe  legisla- 
tion,   S.    1901,    was    reported    without 

Committee 


t) 


amendment  from  the  House 

on    Public    Works    and    would    incjease 


from    $45    million    to    $95 
amount  authorized  for  the 
new   mints   in   the   United 
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and  House  of 

States    of 

That  section 

as  amended 

amended  to  read 

tporized  to  be 
in  the  Treas- 

for  each  fis- 

30,  1963,  and 
sums  as  may 

Act,  except 
eed  $9S.000,- 

Department 
of  this  Act 

the  Admin- 
emain  avuil- 


inillion    the 

building  of 

States,   and 


would  extend  the  time  duing  which 
moneys  could  be  appropra.pd  from 
July  1,  1973.  to  July  1,  1983. 

This  increase,  together  wii  h  the  bal- 
ance remaining  for  that  previously  au- 
thorized, will  permit  constrijction  of  a 
new  mint  at  Denver,  Colo,  to  replace 
the  existing  Denver  mint.  The  new  mint 
will  cost  an  estimated  $55.3  rqillion 

Mr.  Speaker  and  Members  of  the 
House,  this  legislation  passeq  the  otlier 
body  in  1973.  Our  Committed  on  Public 
Works  reported  the  bill  out  ik  late  1973. 
We  felt  that  with  the  tight!  budgetary 
considerations  we  should  defeir  action  on 
this  imtil  we  were  absolutely  oertain  that 
it  was  needed.  [ 

About  $3.5  million  has  befln  spent  in 
Denver,  Colo.,  for  site  acquisition  and 
for  architectural  and  engirieering  de- 
sign plans.  7 

We  have  been  informed  by  the  Honor- 
able Mary  Brooks,  the  Ettreqtor  of  the 
Mint,  and  by  the  Secretary  of  the  Treas- 


ury that  this  matter  has  now  become 
very  serious.  Mr.  Speaker,  there  are  only 
two  mints  In  the  entire  country,  one  at 
Philadelphia.  Pa.,  and  one  In  Denver, 
Colo.  Those  two  mints  are  now  coining 
about  9  billion  pieces  per  year.  The  re- 
quirement by  1980,  or  5  short  years  from 
now.  is  for  about  double  that  amoimt  or 
18  billion  coins  per  year. 

We  have  been  told  by  the  Treasury 
Department  that  if  this  legislation  is  not 
enacted  this  year  and  the  construction 
started  soon  on  his  Denver  facility,  we 
will  not  be  able  to  meet  the  demands  of 
the  banks,  our  merchants,  and  others  re- 
quiiing  coins  throughout  the  United 
States. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAY.  Yes.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  think  the 
gentleman  for  yielding. 

Does  the  gentleman  think  that  if  we 
put  something  in  the  coins  besides  pot 
metal,  maybe  there  would  not  be  so 
many  of  them? 

Mr.  GRAY.  Let  me  tell  my  friend,  the 
gentleman  from  Idaho,  that  he  has 
raised  a  good  point. 

The  House  Committee  on  Public 
Works,  of  course,  is  not  in  a  po.sition  to 
determine  anything  beyond  what  Is  in 
the  bill.  I  think  that  would  certainly  be  a 
question  for  the  House  Committee  on 
Banking  and  Currency,  because  I  do  have 
some  reservations  about  the  quality  of 
the  coins  now  being  minted  thi-ough- 
out  thp  country. 

But  we  are  concerned  only  with  the 
bricks  and  mortar,  and  authorizing  con- 
struction of  the  building  itself,  but  your 
question  is  very  timely  and  very  appro- 
priate. 

Mr.  SYMP^S.  Will  the  gentleman  yield 
further? 

Mr.  GR.AY.  I  yi^ld  further  to  the  gen- 
tlem.in  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  certainly 
would  not  want  to  have  the  gentleman 
think  that  I  wa.-,  impugning  the  motives 
of  the  Committee  on  Public  Works,  but 
I  think  Congress  should  also  take  into 
consideration  the  fact  that  in  1932  you 
could  buy  a  four-door  Chevrolet  auto- 
mobile for  $800.  and  in  1974  you  can  buy 
the  same  automobile,  and  you  can  still 
dt  it  for  $800,  that  is  silver  dollars.  That 
is  what  we  have  done  to  our  money  in 
our  counti-y.  We  have  taken  away  ail  of 
the  good  metals  from  our  coinage,  and 
are  u.'-ing  pot  metal,  with  the  exception 
or  pennies. 

Mr.  GRAY.  I  appreciate  the  gentleman 
from  Idaho  bringing  up  this  subject,  and, 
I  think  it  is  one  that  should  be  directed 
to  the  Director  of  the  Mint. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  GRAY.  Mr.  Speaker,  as  I  said 
earlier,  this  authorization  is  urgently  re- 
quested by  the  Treasury  Department.  It 
is  a  10-year  program.  It  would  author- 
ize construction  of  this  new  facility  at 
Denver,  Colo.,  starting  next  year  and 
running  through  1983,  so  It  Is  not  going 
to  place  an  undue  burden  upon  our  tight 
fiscal  policy  at  this  time.  Even  in  1975 


the   maximum   amount  of  $9.5   million 
would  be  utilized. 

We  have  studied  this  matter  very  care- 
fully. It  is  so  necessary  if  we  do  expect 
to  meet  the  demands  of  additional  coins 
by  the  year  1980. 

I  hope  the  House  will  pass  the  legis- 
lation. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  back  in  July  of  this  year 
while  reading  the  local  newspaper,  the 
Dallas  Times-Herald,  I  was  interested  to 
read  a  story   that  was  written  by   the 
UPI.  It  concerned  the  historic  Denver 
Mint,  and  said  that  it  was  going  to  be 
replaced  in  1978,  And  I  want  to  quote 
what  the  Denver  paper  said  in  this  UPI 
story.  This  article  said  that  the  old  Den- 
ver Mint  is  the  most  productive,  the  most 
economical  mint  in  the  Nation's  Treas- 
ury   system.    They    said    the    Treasury 
pl-inned  to  replace  it  with  a  gleaming 
structure  some  4  miles  away.  It  .ijoes  on 
to  say  that  the  old  mint  had  a  leaky  roof 
and  a  faulty  ventilation  system,  aPd  it 
had    cramped    quarters.    All    of    these 
things,  I  might  just  add,  looked  to  me  like 
som?thing  that  a  local  construction  firm 
out  there  could  patch  up.  But  they  have 
gotten  along  out  there  very  well  so  far. 
It  was  also  interesting  to  learn  that 
this   old  mint  in   Denver   which   began 
minting  coins  in   1906,  is  located  in  a 
downtown  location,  and  that  it  is  also 
the  most  popular  tourist  attraction  in 
Denver,    and    handles    some    4    million 
tourists   a   year.   This  old   building  has 
been  declared  a  national  historic  land- 
mni-k   and  cannot  be  changed.  I  must 
say  that  if  any  of  us  were  ever  to  visit 
Denver,  I  am  sure  that  we  would  want  to 
go  to  see  this  old  mint.  Because  here  is 
a  Government  business  that  operates  on 
an  efficient  basis,  so  now  that  it  operates 
on  an  efficient  basis,   they  plan   to  do 
away  with  it.  I  mean  this  bill  plans  to 
close  it  up,  lock,  stock,  and  barrel,  and 
move  4  miles  away,  and  build  a  com- 
pletely new  facility. 

I  checked  through  some  general  back- 
up material  on  this  particular  issue,  and 
I  found  a  report  that  was  written  bv  the 
General  Accounting  Office  back  in  1966. 
They  referred  to  the  construction  in 
1966  of  the  new  Philadelphia  Mint, 
which  was  to  replace  the  existing  Phila- 
delphia Mint.  They  said  it  would  be  com- 
pleted in  1967.  They  went  on  to  say  that 
the  Denver  Mint  should  also  be  mod- 
ernized to  a  qualified  comparison  with 
that  existing  in  the  new  Philadelphia 
Mint. 

Well,  as  you  know,  since  we  have 
checked  this  thing  out,  the  Philadelphia 
Mint  in  1974  is  not  as  efficient  as  the 
Denver  Mint.  So  it  just  looks  to  me  as  if 
building  a  new  mint  does  not  mean  we 
are  building  better  or  more  efficient 
facilities. 

There  is  another  thing  to  keep  in  mind 
on  this  facility,  and  that  is  that  we  are 
able  to  get  private  commercial  subcon- 
tracts when  we  need  them,  and  we  do 
not  have  to  rely  entirely  on  the  Govern- 
ment mint  if  we  could  subcontract  for 
any  needs. 
I  received  a  letter  from  the  Director 
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of  the  mint  tliat  said  their  latest  cost 
figures  show  that  the  operating  cost  of 
producing  cold  strip  in  Philadelphia  is 
about  34  cents  a  pound.  She  says  this  is 
comparable  to  tlie  current  procurement 
cost  from  tlie  commercial  manufacturer. 

What  tliey  are  saying  is  that  up  in 
Philadelphia  they  now  have  that  mint 
efficient  enough  to  compare  favorably  to 
the  commercial  manufactui'er.  What  I 
am  saying  is  that  if  we  ever  reach  the 
point  where  we  absolutely  need  the  coins, 
we  will  be  able  to  have  private  commer- 
cial contractors  supply  us.  Wliy  do  we 
need  to  plan  6  years  ahead?  Our  need  for 
money  is  not  going  to  be  for  metal  coins ; 
our  need  is  going  to  be  for  paper  money, 
because  the  way  we  are  headed  toward 
inflation,  if  we  look  back  at  the  historical 
pattern  of  all  countries  tliat  go  into  ex- 
orbitant inflation  schedules,  we  are  going 
to  need  more  and  more  and  more  paper 
money.  We  are  not  going  to  need  coins. 

Let  me  quote  from  a  statement  that 
was  made  by  the  General  Accounting 
Office.  This  was  tlie  General  Accounting 
Office  report  of  September  19,  1974.  In 
summary  this  said : 

If  the  Mint  in  Philadelphia  tripled  its  pres- 
ent coinage  by  1980 — this  can  be  achieved  by 
the  addition  of  new  and  the  replacement  of 
old  coin  presses — the  entire  1980  Bureau  coin 
requirements  could  be  met  or  even  exceeded. 
With  present  mints. 

What  they  are  saying  in  this  GAO  re- 
port is  that  it  is  not  imperative  to  build 
a  new  mint.  If  they  would  go  in  and  re- 
place some  old  coin  presses,  they  could 
increase  production  right  there  in  Phil- 
adelphia. 

We  have  three  places  where  we  mint 
coins.  We  mint  them  in  Denver;  we  mint 
them  at  San  Francisco ;  and  we  also  mint 
them  at  Philadelphia.  Again  I  want  to 
refer  to  the  GAO,  the  General  Account- 
ing Office.  They  contacted  Bureau  of- 
ficials to  obtain  documentation  in  sup- 
port of  these  different  comments.  They 
discussed  a  decision  to  retain  the  produc- 
tion of  more  in-house  processing  as  it 
should  be  done  on  the  basis  of  cost  ad- 
vartages.  Then  when  GAO  is  trying  to 
find  out  how  they  are  figuring  all  these 
costs,  it  is  brought  out  in  this  GAO  re- 
port that  the  mint  does  not  know  how  to 
figure  its  costs.  GAO  says  the  mint  has 
not  developed  accurate  measures  of  mint 
productivity.  They  do  not  have  accurate 
labor  standards. 

So  before  v.e  start  talking  about  build- 
ing an  additional  mint,  it  seems  to  me 
that  we  would  do  well  to  fully  utilize  the 
facilities  that  we  have. 

I  want  to  just  summarize  where  I  be- 
pan.  Tills  old  mint  in  Denver  was  started 
in  1906.  It  is  now  the  most  productive, 
the  most  economical  mint  in  the  Nation's 
Treasury  system.  What  they  are  propos- 
ing to  do  is  to  close  that  mint  down. 
.  Mr.  GR.^Y.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

T.Tr.  COLLINS  of  Texas.  I  yield  to  the 
pentleman  from  Illinois. 

Mr.  GRAY.  I  thank  the  rrentleman  for 
yielding. 

I  apologize  for  interrupting  the  gen- 
tleman. He  just  said  that  the  Denver 
Mint  was  the  most  efficient.  We  have 
been  Informed  by  the  Secretary  of  the 
Treasury  that  the  total  capacity  of  the 


Denver  Mint  is  4 ',2  billion  pieces  per 
year. 

Mr.  COLLINS  of  Texas,  That  Is  prob- 
ably right. 

Mr.  GRAY.  And  the  Philadelphia  Mint 
is  about  4 '2  billion,  which  maikes  a  to- 
tal of  9  million  pieces.  That  say  that 
witliin  5  short  years  our  requirements 
are  going  to  be  a  minimum  of  double 
tliat  or  18  billion  pieces  or  coins  a  year. 
The  only  reason  I  interrupt  the  gentle- 
man at  this  point  is  to  say  we  looked 
over  the  proposition  of  expanding  the 
Denver  Mint,  the  old  building,  and  it  is 
impossible.  There  is  no  v.ay  they  can  go 
with  an  expansion.  The  total  capacity  at 
Denver  is  4'2  billion  pieces  a  year.  I  am 
sure  the  gentleman  did  not  want  to  leave 
the  impression  with  the  House  that  we 
would  be  able  to  meet  our  future  needs 
in  that  old  facility,  it  is  impossible. 

Mr.  COLLINS  of  Texas.  In  the  GAO 
report  it  was  brought  out  that  if  they 
would  put  in  new  presses,  they  could 
greatly  expand  production  in  Philadel- 
phia, and  tliat  is  a  fact. 

I  want  to  add  they  bought  additional 
land  out  there  in  Denver.  Why  can  they 
not  go  out  there  4  miles  and  keep  this 
present  mint  plant  going,  which  they  do 
not  plan  to  do?  They  plan  to  close  that 
efficient  downtown  Denver  Mint.  Why 
can  they  not  keep  that  one  going  that 
now  produces  this  4 '2  or  5  billion  total, 
instead  of  going  out  to  build  a  new  one 
and  closing  this  one.  In  piivate  in- 
dustry they  would  keep  the  present  r.iint 
and  build  a  new  plant  for  the  additional 
volume.  But  v.hy  close  down  the  present 
efficient  plant. 

Mr.  GRAY.  I  assume  they  want  to 
avoid  duplication  of  management,  and 
old  buildings,  as  the  gentleman  knows, 
are  much  more  expensive  to  maintain. 

If  the  gentleman  will  yield  further.  I 
al.so  say  that  the  new  Denver  Mint  will 
have  a  capacity  of  25  billion  piece.s  per 
year  or  a  500-percent  increase,  so  I  think 
they  can  g"t  m.uch  more  efficiency  out 
of  one  new  facility  than  they  can  a  small 
expansion  in  the  old  facility  or  a  new 
small  facility. 

Mr.  COLLINS  of  Texa-:.  If  the  gentle- 
man will  recall.  I  read  of  that  situation 
with  the  mint  buUdlng  in  Philadelphia 
in  1966  where  they  kept  talking  about 
how  they  were  going  to  increase  all  the 
productivity  and  have  e  more  efficient 
mint,  but  the  new  mint  in  Philadelphia 
today  is  not  as  efficient  as  the  present 
old  mint  in  Denver.  What  I  keep  get- 
ting back  to  is  why  should  we  not  retain 
the  old  mint  building  in  Denver. 

Mrs.  SCHROEDER.  Mr.  Speaker,  v.ill 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
main  reason  why  they  do  not  know 
for  sure  what  they  will  do  with  the  old 
mint  is  they  will  still  continue  to  use  it 
until  the  coming  completion  of  the  new 
mint.  But  the  old  mint  will  not  be  torn 
down.  It  is  an  historic  building  and  it  will 
be  utilized  in  some  manner.  It  will  not 
be  torn  down. 

The  main  reason  why  the  mint  in 
Philadelphia  did  not  turn  out  so  well 
is  that  it  was  buUt  in  downtown  Phila- 
delphia and  they  have  an  awfully  diffi- 


cult transportation  problem  with  the 
metals  being  brought  in  and  out.  Even 
with  more  presses  in  there,  if  they  put 
more  in  they  will  still  have  trouble  get- 
ting the  metals  in  and  out.  In  Denver 
tliere  is  no  land  where  they  can  increase 
the  old  mint  at  the  present  location. 
At  the  new  site  there  will  be  rail  access 
and  interstate  liighway  access  and  they 
can  have  heavy  trucks  in  and  out  with 
metals  and  the  transportation  problem 
will  be  solved.  I  think  the  new  mint  will 
be  a  model  of  efficiency  plus  the  fact 
that  the  transportation  problem  we  now 
have,  which  is  hindering  some  of  the 
efficiency  in  Denver  will  be  gone.  That 
is  one  of  the  main  reasons  why  the  new 
mint  should  be  built  and  it  can  be  much 
more  efficient  than  the  present  mint. 

Mr.  Speaker,  it  is  a  pleasiu-e  for  me  to 
add  my  endorsement  of  the  bill  under 
consideration,  S.  1901.  which  would  pro- 
vide the  necessary  authorization  for  ap- 
propriations for  a  new  U.S.  mint  at  Den- 
ver, Colo.  I  have  been  involved  with  thi- 
proposed  project  for  almost  2  years,  and 
I  want  to  say  that  I  am  impressed  with 
the  Treasury  Department's  planning  for 
this  important  new  coining  facility.  We 
in  Colorado  are  proud  of  the  present 
Denver  Mint,  which  is  the  State's  sec- 
ond largest  tourist  attraction  and  which 
has  such  an  important  place  in  ou; 
State's  history.  Even  though  we  have 
come  to  love  this  beautiful  old  building, 
we  fully  understand  and  agree,  with 
some  sadness,  that  a  new  mint,  with  its 
greatly  increased  production  capacity,  is 
essential  to  provide  assurance  that  the 
Bureau  of  the  Mint  will  be  able  to  make 
sufficient  coins  to  support  the  commer- 
cial activities  of  our  citizens.  I  h.ave 
visited  the  present  Denver  Mint  on  sev- 
eral occasions  and  continue  to  be  amazed 
by  the  production  that  is  accomplis.hed 
in  this  plant,  which  has  been  altered  nu- 
merous times  since  commsncement  of 
coinage  operations  in  1906.  and  which 
today  represents  a  masterpiece  of  im- 
provisation. The  results  achieved  in  this 
outdated  and  overcrowded  building  pro- 
vide ample  evidence  that  the  spirit  and 
perseverance  of  the  pioneer  settlers  of 
the  West  are  alive  and  well  in  Denver. 

Also,  may  I  say  that  being  fully  aware 
of  the  condition  of  the  present  Mint  and 
its  surroundings,  I  concur  with  pre\ious 
statements  that  it  is  neither  pr-^.ctical 
nor  desirable  to  attempt  to  expand  this 
facility. 

I  am  plea.sed  that  after  consideration 
of  numerous  areas  and  potential  sites,  the 
Treasury  Department  has  selected  a  site 
within  the  city  and  county  of  Denver  for 
the  new  mint.  The  Treasury  Department 
concluded  several  years  ago,  after  detail- 
ed studj',  that  the  Denver  area  is  the 
optimum  location  for  a  new  mint.  The 
selected  location  is  excellent  from  all 
standpoints,  is  large  enough  to  provide 
ample  grounds  for  further  expansion  as 
necessary  in  the  decades  ahead,  and  will 
maintain  the  important  historic  associa- 
tion of  a  U.S.  mint  with  the  city  of  Den- 
ver. This  new  facility  also  will  play  an 
important  part,  economically  and  social- 
ly, in  helping  to  stimulate  and  renew  the 
core  city,  which  serves  as  the  sustaining 
element  for  the  entire  Denver  metropoli- 
tan area. 


40148 


CONGRESSIONAL  RECORD  — HOUSE 


I  urge  favorable  considqration  of  the 
proposed  legislation,  S.  1901 . 

Mr.  COLLINS  of  Texas.  I  would  like 
to  expand  on  some  of  the  issues  brought 
up  by  my  fine  colleague,  the) gentlewoman 
Irom  Colorado.  I  am  surprised  to  learn 
there  has  been  a  hindrance  in  bringing 
in  the  metals.  In  Colorado  and  the  Den- 
ver area,  where  we  do  hj  ve  industrial 
confusion  and  an  environmental  Impact, 
we  will  probably  find  that  ir  1980  the  city 
of  Denver  will  not  want  tj  have  addi- 
tional industry  in  the  city.  They  are  al- 
ready having  an  environn  ental  impact 
with  this  industrial  situation  located  in 
their  city.  That  is  why  I  wokider  whether 
we  should  be  making  a  6-:  ear  commit- 
ment here  when  Denver  mi  ght  not  want 
it  in  their  city. 

Mrs.  SCHROEDER.  This  is  not  to  be 
in  the  city.  It  is  out  by  tie  interstate 
highway  and  the  airport  ind  the  rail 
line.  It  is  not  to  be  in  the  c;  ty  any  more, 
so  it  will  be  different  from  Philadelphia 
and  the  old  mint.  Also  even  the  old  mint 
may  stay  in  operation.  We  do  not  know  at 
this  time  how  much  coin  cai  acity  we  will 
need. 

Mr.  COLLINS  of  Texas.  Ne  certainly 
do  not  go  out  and  build  a  riint  twice  as 
big  as  the  present  mint  and  then  close 
the  old  one.  What  we  would  3o  in  private 
industry-  is  that  we  would  us  !  the  present 
one  and  then  expand  with  a  nother  plant 
that  had  growth  potential.  Private  in- 
dustry would  not  close  Its  riost  efficient 
plant,  and  why  should  the  dovernment? 
Mrs.  SCHROEDER.  No  ode  knows  the 
total  coinage  projection  wje  will  need. 
Now  they  are  predicting  it  wlU  double  the 
coinage  we  have  now,  so  it  mky  also  mean 
more  than  that.  It  takes  a  ong  time  to 
build  the  mint  and  get  it  go  ng. 

Mr.  COLLINS  of  Texas.  Tien  why  can 
we  not  anticipate  in  a  shor  er  leadtime. 
but  not  6  years?  In  Texas  w;  could  build 
this  plant,  from  foundatior  to  comple- 
tion within  2  years,  and  we  are  talking 
here  about  1980.  In  1978,  w^  would  have 
a  better  idea  of  what  we  need  in  1980  and 
we  would  not  have  to  esti^nate  so  far 
ahead.  We  could  know  mor^  about  it  in 
1978  instead  of  trying  to!  run  a  bill 
through  this  Congress  in  ^he  last  few 
weeks  under  suspension.  Welmay  need  to 
increase  the  mint  capacity!  but  we  can 
take  a  second  look  at  it  the^.  We  should 
not  do  it  6  years  in  adva(nce,  but  we 
should  do  it  2  years  before 
we  would  be  pragmatic. 

Mr.    HARSHA.    Mr.    Speaker,    if    the 
gentleman  will  yield,  one 
lems  and  the  urgency  is  tha 

of  the  judgment  of  my  g__^ 

gentleman  from  Texas,  that/  they  can  do 
this  in  Texas  in  2  years,  thifere  is  a  vei-y 
large  leadtime  and  it  is  ijot  only  for 
the  building  and  the  piece  |of  property, 
but  it  is  also  for  the  equipfrnent  in  the 
building,  and  it  all  takes  a  Ibng  leadtime 
to  build  this  and  a  long  leadtime  for  the 
necessary  equipment  to  pitt  in  it.  It  is 
much  more  than  just  buildiiig  a  building 
which  is  needed  here.  V 

Now.  certainly  the  engraving  part  is 
not  going  to  abandon  this'  building,  as 
far  as  I  know,  until  the  otSier  building 
is  absolutely  completed;  but^even  at  that 
time  I  doubt  if  they  even' abandon  it. 
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because  this  building  will  not  be  func- 
tional, in  my  opinion,  before  some  time 
in  1980.  Therefore,  the  coinage  estimate 
at  that  time  for  18  billion  pieces  is  al- 
ready met. 

For  the  next  10  years  it  is  estimated 
at  40  billions  of  pieces,  even  the  next 
8  years.  Now.  to  meet  that  demand  cer- 
tainly the  existing  Denver  mint  can  be 
used.  Tlie  Treasury  Department  did  con- 
sider this  very  strongly  and  went  Into 
great  detail  on  the  possibility  of  expand- 
ing the  existing  establishment  there  in 
Denver;  but  that  is  neither  practical  nor 
desirable,  because  the  present  mint  has 
already  been  expanded  three  times.  It 
was  constructed  in  1904.  It  is  further 
precluded  by  lack  of  Government  land 
around  the  present  site.  The  acquisition 
of  additional  grounds  at  this  particular 
site  would  be  prohibitively  expensive. 
The  longer  we  delay  in  this,  the  more 
the  impact  of  inflation  and  the  increas- 
ing cost  of  consti-uction  occurs  In  build- 
ing this  particular  project,  up  to  a  monu- 
mental amount  of  money.  If  we  do  not 
get  after  the  problem  right  now  so  we 
can  begin  to  let  the  contracts  for  design 
and  construction  and  the  contract  for 
equipment,  we  never  will  get  this  com- 
pleted. 

This  affects  not  only  the  banks,  but 
all  the  retail  merchants  involved  in  the 
u.se  of  coinage;  so  I  would  hope  the  gen- 
tleman would  go  along  with  us  on  this 
measure. 

Mr.  COLLINS  of  Texa.s.  Mr.  Speaker, 
I  agree  with  the  logic  of  the  gentleman 
from  Ohio  on  the  plant  in  Denver.  It  has 
reached  its  maximum  capabilities.  But  It 
was  brought  out  by  the  General  Account- 
ing Office  that  if  we  do  have  an  emer- 
gency demand  that  they  need  more  coins 
then  the  Philadelphia  Mint  by  replacing 
the  old  presses  with  new  machinery 
would  be  able  to  up  production  tremen- 
dously, so  we  are  not  facing  an  Imme- 
diate crisis. 

Mr.  SYMMS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  says  we 
could  not  build  enough  now,  as  long  as 
the  Congress  has  any  money  appropri- 
ated, because  the  only  money  left  is  for 
copper  pennies  in  the  bill  and  Gresham's 
law  says  the  good  money  will  drive  the 
bad  money  underground. 

The  gentleman  is  saying  we  cannot 
build  enough  buildings  as  long  as  we  are 
on  this  program  of  increasing  our  coin- 
age in  the  policy  we  are  operating  under 
and  are  going  to  operate  in  the  future, 
so  I  tliink  we  should  vote  the  bill  down 
and  say  to  tlie  Ti-easury  that  we  want 
good  coins  and  sound  coins  that  have 
some  lasting  value. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  gentleman  from  Idaho  has  raised  a 
realistic  issue  and  that  is  America  should 
be  coining  sound  money,  putting  full 
value  metal  into  our  coins.  We  are  put- 
ting more  and  more  synthetic  material 
in  our  coins  and  have  less  and  less  real 
metal  in  them. 


Mr.  GRAY.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Harsha>  . 

Mr.  HARSHA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1901.  to  authorize  the  construction  of  a 
mint  facility  in  Denver.  Colo.  I  join  in 
the  recommendation  made  by  my  dis- 
tinguished colleague,  the  gentleman  from 
Illinois,  for  its  prompt  passage. 

Let  me  say  at  the  outset  that  the  ad- 
ministration very  strongly  supports  this 
legislation.  There  is  a  pressing  need  to 
build  the  kind  of  facility  that  will  assure 
an  ample  coinage  supply  for  the  Nation 
in  the  coming  decades.  The  demand  for 
coins,  which  had  historically  increased  at 
a  rate  of  about  10  percent  per  year,  cur- 
rently shows  over  a  20-percent  increase. 
Even  if  this  rate  of  increase  levels  off  in 
the  future,  the  Bureau  of  the  Mint  would 
face  serious  difficulty  in  meeting  coinage 
demands  by  1980,  using  present  minting 
facilities.  We  should  take  action  now  to 
preclude  the  occurrence  of  a  coin  short- 
age similar  to  that  experienced  in  the 
early  1960's.  Such  a  shortage  would  na- 
turally hinder  retail  transactions 
throughout  the  Nation. 

The  logical  course  of  action  is  to  pro- 
vide the  facilities  and  modern  coinage 
equipment  that  are  required  on  a  con- 
tinuing, long-term  basis. 

In  addition  to  coinage  required  for  cir- 
culation, the  mint  is  experiencing  grow- 
ing demands  in  its  programs  for  the  pro- 
duction of  special  coins  and  medals.  For 
example,  we  passed  legislation  here  in 
this  body  last  October  providing  for  a 
special  design  for  all  quarters,  half  dol- 
lars, and  dollars  issued  after  July  4,  1975. 
which  will  require  at  least  $45  million 
silver-clad  coins  commemorating  the  Bi- 
centennial of  the  American  Revolution. 
These  coins  will  require  a  major  effort  by 
the  Bureau  of  the  Mint  to  meet  the  col- 
lectors' demand  for  these  Bicentennial 
pieces. 

The  $50  million  authorized  by  this  leg- 
islation would  not  be  spent  aU  In  1  year 
or  all  at  once,  but  would  be  spread  out 
over  a  number  of  years,  as  the  report 
indicates,  and  as  the  distinguished  gen- 
tleman from  Illinois  has  stated.  Its  ef- 
fect on  the  annual  budget  will  be  subject 
to  review  and  control  of  the  Congress 
through  the  annual  appiopriation  proc- 
ess. 

The  funds  authorized  by  this  legisla- 
tion will  be  returned  manifold  to  our 
taxpayers  in  the  years  ahead.  The  mint 
is  one  of  the  few  Government  operations 
that  is  essentially  profltmaktng  in  nature. 
In  fiscal  year  1974.  for  example,  the  mint 
returned  $.'?46  million  to  the  General 
Fund  in  the  form  of  seigniorage,  which 
is  the  profit  the  Government  makes 
on  all  coinage.  In  fiscal  year  1975.  the 
Treasury  Department  expects  to  deposit 
some  $640  million  in  the  General  Fund 
as  seigniorare. 

I  believe  we  can  probably  view  the  $50 
million  authorization  contained  in  S.  1901 
as  a  wise  and  practical  investment  for 
the  benefit  of  all  of  our  taxpayers. 

Mr.  Speaker.  I  urge  the  passage  of  the 
bill. 

Mr.  GRAY.  Mr.  Speaker,  I  yield  myself 
1  minute. 
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Mr.  Speaker,  I  will  not  prolong  debate 
other  than  to  mention  one  thing  which 
has  not  been  mentioned.  That  is  the  fact 
that  there  is  going  to  be  an  increasing 
demand  in  the  next  18  months  for  Bi- 
centennial coins.  We  have  come,  I  be- 
lieve, to  the  point  of  overburdening  the 
capacity  of  the  Denver  Mint  to  produce 
that  additional  coinage  plus  our  growing 
requirements. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  want  to  emphasize  again  that  tliis  good 
reporter  from  UPI  should  be  commended 
for  having  brought  to  our  attention  in 
Congress  the  fact  tliat  we  are  talking 
about  the  most  efficient,  most  productive, 
and  best  operation  in  Government.  We 
are  going  to  cut  this  mint  out  lock,  stock, 
and  barrel  if  we  pass  this  bill.  In  these 
days  when  they  are  talking  about  Con- 
gress spending  too  much  money,  it  will 
be  well  for  us  to  defer  this  bill  for  an- 
other session  of  Congress. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Illinois  (Mr.  Gray)  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1901). 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement  further  proceedings 
on  this  motion  will  be  postponed. 


FEDERAL-AIU  HIGHWAY 
AMENDMENT  OF  1974 

Mr.  JOHNSON  of  Cahfomia.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  3934)  to 
authorize  appropriations  for  the  con- 
struction of  certain  highways  in  accord- 
ance with  title  23  of  the  United  States 
Code,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 
S.  3934 

Be  it  enacted  by  the  Senate  and  House 
of  Representaiii'es  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Sec.  101.  This  Act  may  be  cited  as  the 
"Federal-Aid  Highway  Act  of  1974". 

HIGHWAY    AUTHORIZATIONS 

Sec.  102.  For  the  purpose  of  carrying  out 
the  provisions  of  title  23,  United  States  Code, 
the  following  sums  are  hereby  authorized 
to  be  appropriated: 

(1)  For  the  Federal-aid  primary  system  In 
rural  areas,  out  of  the  Highway  Trust  Fund, 
$900,000,000  for  the  fiscal  year  1976.  For  the 
Ped«ral-aid  secondary  system  In  rural  areas, 
out  of  the  Highway  Trust  Fund,  $500,000,000 
for  the  fiscal  year  1976. 

(2)  For  control  bf  outdoor  advertising 
under  section  131  of  title  23.  United  States 
Code.  $50,000,000  per  fiscal  year  for  the  fiscal 
years  1975  and  1976. 

(3)  For  control  of  junkyards  under  sec- 
tion 136  of  title  23,  United  States  Code. 
$15,000,000  per  fiscal  year  for  the  fiscal  years 
1975  and  1976. 

(4)  For  landscaping  the  scenic  enhance- 
ment under  section  319(b)  of  title  23.  United 
States  Code.  $10,000,000  per  fiscal  year  for 
the  fiscal  years  1975  and  1976. 

(5)  Nothing  in  paragraph  (1)  or  (6)  of  this 
section  shall  be  construed  to  authorize  the 
appropriation  of  any  sums  to  carry  out  sec- 


tion 131,  136,  319(b),  or  chapter  4  of  title 
23,  United  States  Code. 

(6)  For  off-system  roads  under  section 
219,  tile  23,  United  States  Code,  $200,000,000 
for  the  fiscal  year  1976. 

CONTROL    OF    OUTDOOR    ADVERTISING 

Sec.  103.  (a)  The  first  sentence  of  sub- 
section (b)  of  section  131  of  title  23,  United 
States  Code,  is  amended  by  Inserting  after 
"main  traveled  way  of  the  system,"  the  fol- 
lowing: "and  Federal-aid  highway  funds  ap- 
portioned on  or  after  January  1,  1975,  or  after 
the  expiration  of  the  next  regular  session 
of  the  State  legislature,  whichever  is  later, 
to  any  State  which  the  Secretary  determines 
has  not  made  provision  for  eiTective  control 
of  the  erection  and  maintenance  along  the 
Interstate  System  and  the  primary  system  of 
those  additional  outdoor  advertising  signs, 
displays,  and  devices  which  are  more  than  six 
hundred  and  sixty  feet  off  the  nearest  edge 
of  the  right-of-way,  located  outside  of  urban 
areas,  visible  from  the  main  traveled  way 
of  the  system,  and  erected  with  the  purpose 
of  their  message  being  read  from  such  main 
traveled  way.". 

(b)  Subsection  (c)  of  section  131  of  title 
23,  United  States  Code,  is  amended  to  read 
as  follows : 

"(c)  Effective  control  means  that  such 
signs,  displays,  or  devices  after  January  1, 
1968,  if  located  within  six  hundred  and  sixty 
feet  of  the  right-of-way  and,  on  or  after  July 
1,  1975,  or  after  the  expiration  of  the  next 
regular  session  of  the  State  legislature, 
which  ever  is  later,  if  located  beyond  six 
hundred  and  sixty  feet  of  the  right-of-way 
outside  of  urban  areas,  visible  from  the 
main  traveled  way  of  the  system,  and  erected 
with  the  purpose  of  their  message  being  read 
from  such  main  traveled  way  shall,  pursuant 
to  this  section,  be  limited  to  (1)  directional 
and  official  signs  and  notices,  which  signs 
and  notices  may  include,  but  not  be  limited 
to,  signs  and  notices  pertaining  to  informa- 
tion In  the  specific  interest  of  the  traveling 
public,  such  as,  but  not  limited  to,  signs  and 
notices  pertaining  to  rest  stops,  camping 
grounds,  food  services,  gas  and  automotive 
services,  and  lodging,  and  shall  Include  signs 
and  notices  pertaining  to  natural  wonders, 
scenic  and  historical  attractions,  which  are 
required  or  authorized  by  law.  which  shall 
conform  to  national  standards  hereby  au- 
thorized to  be  promulgated  by  the  Secretary 
hereunder,  which  standards  shall  contain 
provisions  concerning  lighting,  size,  number, 
and  spacing  of  signs,  and  such  other  re- 
quirements as  may  be  appropriate  to  Im- 
plement this  section  (except  that  not  more 
than  three  directional  signs  facing  the 
same  direction  of  travel  shall  be  permitted 
in  any  one  mile  along  the  interstate  or  pri- 
mary system  outside  commercial  and  indus- 
trial areas),  (2)  signs,  displays,  and  devices 
advertising  the  sale  or  lease  of  property  upon 
which  they  are  located,  and  (3)  signs,  dis- 
plays, and  devices  advertising  activities  con- 
ducted on  the  property  on  w-hlch  they  are 
located." 

(c)  Subsection  (d)  of  section  131  of  title 
23,  United  States  Code,  is  amended  by 
striking  out  the  first  sentence  thereof  and  In- 
serting the  following  in  lieu  thereof: 

"In  order  to  promote  the  reasonable,  order- 
ly, and  effective  display  of  outdoor  advertis- 
ing while  remaining  consistent  with  the  pur- 
poses of  this  section,  signs,  displays,  and  de- 
vices whose  size,  lighting,  and  spacing,  con- 
sistent with  customary  use  is  to  be  deter- 
mined by  agreement  between  the  several 
States  and  the  Secretary,  may  be  erected  and 
maintained  within  areas  adjacent  to  the  In- 
terstate and  primary  systems  which  are 
zoned  industrial  or  commercial  under  au- 
thority of  State  law,  or  In  unzoned  commer- 
cial or  Industrial  areas  as  may  be  determined 
by  agreement  between  the  several  States  and 
the  Secretary." 


(d)  Subsection  (e)  of  section  131  of  tUe 
23.  United  States  Code.  Is  amended  to  read 
as  follows: 

"(e)  Any  nonconforming  sign  under  State 
law  enacted  to  comply  with  this  section  shall 
be  removed  not  later  than  the  end  of  the 
fifth  year  It  becomes  nonconforming,  except 
as  determined  by  the  Secretary." 

(e)  Subsection  (f)  of  section  131  of  title 
23,  United  States  Code,  is  amended  by  In- 
serting the  following  after  the  first  sen- 
tence: "The  Secretary  may  also.  In  consulta- 
tion with  the  States,  provide  within  the 
rights-of-way  of  the  primary  system  for 
areas  in  which  signs,  displays,  and  devices 
giving  specific  Information  in  the  Interest 
of  the  traveling  public  may  be  erected  and 
maintained:  Provided,  That  such  signs  on 
the  Interstate  and  primary  shall  not  be 
erected  in  suburban  or  in  urban  areas  or  in 
lieu  of  signs  permitted  under  subsection  (d) 
of  this  section.". 

(f)  Subsection  (g)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  the  first  sentence  and  Inserting  the 
following  in  lieu  thereof: 

"Just  compensation  shall  be  paid  upon  the 
removal  of  any  outdoor  advertising  sign,  dis- 
play, or  device  lawfully  erected  under  State 
law." 

(g)  Section  131  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(o)  No  directional  sign,  display,  or  device 
lawfully  In  existence  on  June  1,  1972,  giving 
specific  information  in  the  Interest  of  the 
traveling  public  shall  be  required  to  be  re- 
moved until  December  31,  1975,  or  until  the 
State  in  which  the  sign,  display,  or  device 
is  located  certifies  that  the  directional  in- 
formation about  the  service  or  activity  ad- 
vertised on  such  sign,  display,  or  device  may 
reasonably  be  available  to  motorists  by  some 
other  method  or  methods,  whichever  shall 
occur  first.  A  State  shall  give  preference,  with 
due  regard  to  the  orderly  scheduling  of  the 
removal  of  signs,  displays,  and  devices  and 
to  highway  safety,  to  the  piu-chase  and  re- 
moval of  any  nonconforming  sign,  display, 
or  device  voluntarily  offered  by  the  owner 
thereof  to  the  State  for  removal  If  funds  are 
available  to  such  State  for  such  purpose. 

"(p)  In  the  case  of  any  sign,  display,  or 
device  required  to  be  removed  under  this 
section  prior  to  the  date  of  enactment  of 
the  Federal-Aid  Highway  Act  of  1974,  which 
sign,  display,  or  device  was  after  its  re- 
moval lawfully  relocated  and  which  as  a  re- 
sult of  the  amendments  made  to  this  section 
by  such  Act  Is  required  to  be  removed,  the 
United  States  shall  pay  100  per  centum  of 
the  Just  compensation  for  such  removal  ( in- 
cluding all  relocation  costs) . 

"(q)(l)  During  the  implementation  of 
State  laws  enacted  to  comply  with  this  sec- 
tion, the  Secretary  shall  encourage  and  assist 
the  States  to  develop  sign  controls  and  pro- 
grams which  will  assure  that  necessary  di- 
rectional information  about  facilities  pro- 
viding goods  and  services  In  the  Interest  of 
the  traveling  public  will  continue  to  be 
available  to  motorists.  To  this  end  the  Secre- 
tary shall  restudy  and  revise  as  appropriate 
existing  standards  for  directional  signs 
authorized  under  subsections  131(c)  (1)  and 
131(f)  to  develop  signs  which  are  functional 
and  esthetlcally  compatible  with  their  sur- 
roundings. He  shall  employ  the  resources  of 
other  Federal  departments  and  agencies.  In- 
cluding the  National  Endowment  for  the 
Arts,  and  employ  maximum  participation  of 
private  Industry  In  the  development  of 
standards  and  systems  of  signs  developed 
for  those  purposes. 

"(2)  For  purposes  of  this  subsection,  signs 
providing  directional  Information  about  fa- 
cilities providing  goods  and  services  in  the 
interest  of  the  traveling  public  are  defined 
to  be  those  giving  directional  Information 
about    gas    and    automotive    services,    food. 
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lodging,  campgrounds,  ti»uck6tops,  resorU. 
recreational  areas,  tourist  attractions,  his- 
toric sites,  and  such  other  facilities  as  a 
State,  with  the  approval  of  the  Secretary, 
may  deem  appropriate. 

"(3)  Among  other  things  the  Secretary 
shall  encourage  States  to  a^opt  programs  to 
assure  that  removal  of  Eigi>s  providing  nec- 
essary directional  Information,  which  also 
were  providing  directional  Information  on 
June  1,  1972,  about  faclUtlts  In  the  interest 
of  the  traveling  public,  be  Referred  until  all 
other  nonconforming  signs  jare  removed. 

"(4)  The  owner  or  operatfar  of  any  facility 
providing  goods  and^ervlcds  In  the  Interest 
of  the  traveling  public  shall  have  the  right 
to  continue  using  no  morf  than  one  non- 
conforming sign  in  each  direction  on  any 
highway  subject  to  controls  under  a  State 
law   enacted    to    comply    w^th    this    section, 
which  sign  is  providing  directional  Informa- 
tion about  such  facility,  an(^  which  had  been 
providing  directional  inforn>ation  as  of  June 
1,    1972.   and   which    Is   wlihln   seventy-Hve 
miles,  or  such  other  dlstaice  as  the  State 
In  which  the  sign  is  located  may  determine, 
until   the   Secretary   determines  directional 
information  about  such  facility  is  being  ade- 
quately provided   to  motorists   traveling   in 
that  direction  on  such  controlled  highway  by 
conforming  signs  authorize   by  subsection 
131(d)  of  this  title,  by  sigris  advertising  ac- 
tivities conducted  on  the  property  on  which 
they  are  located,  by  signs  authorized  by  sub- 
sections 131(c)(1)  or  131  (fi  of  this  title,  by 
any  other  nonconforming  signs,  or  by  such 
other  means  as  the  State  lA  which  the  sign 
Is  located  deems  to  be  adeq 

CONTROLS    OF    JUN 

Sec.  104.  Subsection  (J) 
title  23.  United  States  Cod 
striking  out  the  first  sente__. 
In  lieu  thereof  the  following: 

"(J)  Just  compensation  shall  be  paid  the 
owner  for  the  relocation,  renloval.  or  dl.sposal 
of  Junkyards  lawfully  established  under  State 
law  ". 

ADVANCE    CONSTHTT 

Sec.  105.  (a)  Subsection  ( 

of  title  23.  United  States  C 

by   striking   out    ••includin 

System."  each  of  the  two 

and  Inserting  Ui  lieu  therei 
place  the  following:  "other 

state  System.".  , 

(b)  Section  115  of  title  23.  United  States 

Code,  is  amended  by  redesignating  subsection 

(b)  as  subsection  (c)  and  bf  adding  Imme- 
diately after  subsection  (aj  the  following 
new  subsection:  ? 

"(b)  When  a  State  proceals  to  construct 
any  project  on  the  Interstat*  System  without 
the  aid  of  Federal  funds,  as  that  System  may 
be  designated  at  that  tim4,  in  accordance 
with  all  procedures  and  all  rfequlrements  ap- 
plicable to  projects  on  sucH  System,  except 
Insofar  as  such  procedures  aid  requirements 
limit  a  State  to  the  construction  of  projects 
with  the  aid  of  Federal  fun*  previously  ap- 
portioned to  it.  the  Secretart.  upon  applica- 
tion by  such  State  and  his  Approval  of  such 
application,  is  authorized  fc  pay  to  such 
State  the  Federal  share  of  t  le  cost  of  con- 
struction of  such  project  wftien  additional 
funds  are  apportioned  to  su  -h  State  under 
section  104  of  this  title  If— 

"(1)  prior  to  the  construct  on  of  the  proj- 
ect the  Secretary  approves  tthe  plans  and 
specifications  therefor  In  thf  same  manner 
as  other  projects  on  the  Interstate  Svstem. 
and 

■'(2)  the  project  conforms  fc  the  applicable 
standards  under  section  109lof  this  title 


December  16,  197  J^ 


B,te.' 

ETARDS 

if  section  136  of 

is  amended  by 

te  and  Inserting 


rioN 
J)  of  section  115 
|Jde,  Is  amended 

the  Interstate 
ilaces  It  appear'' 
of  at  each  suci, 
than  the  Inter- 


Bt'S    WIDTHS) 

Sec  106.  (a)  Chapter  1  oi  title  23  of  the 
United  States  Code  Is  amenaed  by  Inserting 
after  section  132  the  followilig  new  section: 
"S  133.  Bus  widths  \ 

•Notwithstanding  any  other  provision  of 
this  title  relating  to  vehicle  ^Idths,  any  bus 


having  a  width  of  one  hundred  and  two 
Inches  or  less  may  operate  on  any  lane  of 
twelve  feet  or  more  In  width  on  the  Inter- 
state System.". 

(b)  The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  Is  amended  by 
striking  out 

and  inserUng  in  lieu  thereof  the  following: 
"133.  Bus  widths.". 

ENFORCEMENT 

SEC.  107,  (a)  Chapter  1  of  title  23  of  the 
United  States  Code  Is  amended  by  Inserting 
after  section  140  the  following  new  section: 
"§  141.  Enforcement  of  requirements 

"Each  State  shall  certify  to  the  Secretary 
before  January  1  of  each  year  that  It  Is  en- 
forcing all  State  laws  respecting  maximum 
vehicle  size  and  weights  permitted  on  the  In- 
terstate System  in  accordance  with  section 
127  of  Uils  title,  and  all  speed  limits  on  pub- 
lic higHways  In  accordance  with  section  2  of 
the  Emergency  Highway  Energy  Conserva- 
tion Act  (Public  Law  93-239).  The  Secretary 
shall  not  approve  any  project  under  section 
106  of  this  title  In  any  State  which  has  failed 
to  certify  in  accordance  with  this  section.". 

(b)  The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  is  amended  by 
striking  out 

"141.  Real  property  acquisition  policies." 
and  inserting  in  lieu  thereof  the  following: 
"141.  Enforcement  of  requirements.". 

ACCESS    TQGHWATS    TO    PUBLIC    RECREATION 
AREAS    ON    CERTAIN    UtKES 

Sec.  108.  (a)  Chapter  1  of  title  23.  United 
States  Code.  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§  154.  Access  highways  to  public  recreation 
areas  on  certain  lakes 
"(a)  The  Secretary  is  authorized  to  con- 
struct or  reconstruct  access  highways  to  pub- 
lic recreation  areas  on  lakes  In  order  to  ac- 
commodate present  and  projected  traffic  den- 
sity. The  Secretary  shall  develop  guidelines 
and  standards  for  the  designation  of  routes 
and  the  allocation  of  funds  for  the  purpose 
of  this  section  which  .shall  Include  the  fol- 
lowing criteria: 

"(1)  No  portion  of  any  access  highway 
constructed  or  reconstructed  under  this  sec- 
tion shall  ejcceed  thirty-five  mUes  In  length 
nor  shall  any  portion  of  such  highway  be 
located  more  than  thirty-five  miles  from  the 
nearest  part  of  such  recreation  area. 

"(2)  Routes  .shall  be  designated  by  the 
Secretary  on  the  recommendation  of  the 
State  and  responsible  local  officials,  after 
consultation  with  the  head  of  the  Federal 
agency  (if  any)  having  juri-sdiction  over  the 
public  recreation  area  involved. 

"(b)  The  Federal  .share  payable  on  ac- 
count of  any  project  authorized  pursuant  to 
this  section  shall  not  exceed  70  per  centum 
of  the  cost  of  construction  or  reconstruction 
of  such  project. 

"(CI  All  of  the  provlsiors  of  this  title  ap- 
plicable to  hiyhways  ow  the  Federal-aid  sys- 
tem (other  than  the  Interstate  System)  de- 
termined appropriate  by  the  Secretary,  except 
those  provisions  which  the  Secretary  deter- 
mines are  inconsistent  with  this  section,  shall 
apply  to  any  highway  designated  under  this 
section  which  Is  not  a  part  of  the  Federal-aid 
system  when  so  designated. 

"(d)  For  the  purpo.se  of  this  section  the 
term  'lake'  means  any  lake,  reservoir,  pool,  or 
other  body  off  water  resulting  from  the  con- 
struction of  any  lock.  dam.  or  similar  struc- 
ture by  the  Corps  of  Engineers.  Department 
of  the  Army,  or  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  or  the  Tennessee 
Valley  Authority,  and  any  multipurpose  lake 
resulting  from  construction  assistance  of  the 
Sou  Conservation  Service,  Department  of 
Agriculture.  This  section  shall  apply  to  lakes 
heretofore  or  hereafter  constructed  or  ru- 
thorlzed  for  Construction. 


"(e)  There  Is  authorized  to  be  appropriated 
not  to  exceed  $25,000,000  for  the  fiscal  year 
1976  to  carry  out  this  section.  Amounts  au- 
thorized by  this  subsection  for  a  fiscal  year 
shall  be  avaUable  for  that  fiscal  year  and  for 
the  two  succeeding  fiscal  years". 

(b)   The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 
"154.  Access  highways  to  public  recreation 
on  certain  lakes.". 

BRIDGES    ON    FEDERAL    DAMS 

Sec.  109.  (a)  Section  320(d)  of  title  23  of 
the  United  States  Code  (as  amended)  is 
amended  by  striking  out  "$25,261,000  '  and 
inserting  In  lieu  thereof  "$27,761,000". 

(b)  All  sums  appropriated  under  authority 
of  the  Increased  authorization  established 
by  the  amendment  made  by  subsection  (a) 
of  this  section  shall  be  available  for  expendi- 
ture In  the  same  manner  and  for  the  same 
purpose  as  provided  for  m  subsection  (b)  of 
section  116  of  the  Federal-Aid  Highway  Act 
of  1970  (Public  Law  91-605). 

OFF-SYSTEM    ROADS 

Sec  no.  (a)  Chapter  2  of  title  23,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"5  219.  Off-system  roads 

"(a)  Tlie  Secretary  is  authorized  to  make 
grants  to  Slates  for  projects  for  the  construc- 
tion, reconstruction,  and  Improvement  of 
any  off -system  road  (Including,  but  not  lim- 
ited to.  the  replacement  of  bridges,  the  elim- 
ination of  high-hazard  locations,  and  road- 
side obstacles) . 

"(b)  On  or  before  January  1  next  preced- 
ing the  commencement  of  each  fiscal  year 
the  Secretary  shall  apportion  the  sums  au- 
thorized to  be  appropriated  to  carry  out  this 
section  among  the  several  States  as  follows: 

"(I)  one-third  in  the  ratio  which  the  area 
of  each  State  bears  to  the  total  area  of  all 
States: 

"(2)  one-third  In  the  ratio  which  the 
population  of  rural  areas  of  each  State  bears 
to  the  total  population  of  rural  areas  of  all 
the  Slates;  and 

"(3»  one-third  in  the  ratio  in  which  the 
off-system  road  mileage  of  each  State  bears 
to  the  total  off-system  road  mileage  of  all 
the  States.  Off-system  road  mileage  as  used 
In  this  subsection  shall  be  determined  as  of 
the  end  of  the  calendar  year  preceding  the 
year  in  which  the  funds  are  apportioned  and 
shall  be  certified  to  by  the  Governor  of  the 
State  and  subject  to  approval  by  the  Secre- 
tary. 

"(c)  Sums  apportioned  to  a  State  under 
this  section  shall  be  made  available  for  ex- 
penditures In  the  counties  of  such  State  on 
a  fair  and  equitable  basis. 

",d)  Sums  apportioned  under  this  sec- 
tion and  programs  and  projects  under  this 
section  shall  be  subject  to  all  of  the  provi- 
sions of  chapter  1  of  this  title  applicable  to 
highways  on  the  Federal-aid  secondary  sys- 
tem except  the  formula  for  apportionment, 
the  requirement  that  these  roads  be  on  the 
Federal-aid  system,  and  those  other  provi- 
sions determined  by  the  Secretarv  to  be  In- 
consistent with  this  section.  The  Secretary 
Is  not  authorized  to  determine  as  inconsistent 
with  this  section  any  •provision  relating  to 
the  obligation  and  availability  of  funds. 

"(C)  As  used  in  this  section  the  term  'off- 
system  read'  means  any  toll-free  road  (in- 
cludUig  bridges)  m  a  rural  area,  which  road 
Is  not  on  any  Federal -aid  system  and  which 
Is  under  the  jurisdiction  of  and  maintained 
by  a  public  authority  and  open  to  public 
travel.". 

(b)    The    analysis   of   chapter   2.    title   23, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following: 
"219.   Off-system   roads.". 
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DONATIONS 

Sec    111.  Section  323  of  title  23.  United 
States  Code  Is  amended  by  striking  out  "after 


he  has  been  tendered  the  full  amount  of  the 
estimated  Just  compensation  as  established 
by  an  approved  appraisal  of  the  fair  market 
value  of  the  subject  real  property."  and  by 
Inserting  In  lieu  thereof  the  following:  "after 
he  has  been  fully  Informed  of  his  right  to  re- 
ceive Just  compensation  for  the  acquisition 
of  his  property.". 

REPEAL 

Sec  112.  Subsection  (e)  of  section  2  of  the 
Emergency  Highway  Energy  Conservation 
Act  (Public  Law  93-239)  Is  hereby  amended 
to  read  as  follows: 

"(e)  This  section  shall  cease  to  be  In 
effect  on  and  after  the  date  on  which  Con- 
gress by  concurrent  resolution  declares  there 
is  no  need  requiring  the  application  of  this 
section.". 

extension  of  carpools 

Sec.  113.  The  last  sentence  of  section  3(d) 
of  the  Emergency  Highway  Energy  Conser- 
vation Act  (Public  Law  93-239)  Is  amended 
by  striking  out  "Decmber  31.  1974"  and  In- 
serting In  lieu  thereof  "December  31.  1975". 
reconstrdction  of  routes 

Sec  114.  The  Secretary  of  Transportation 
Is  authorized  to  make  grants  to  the  State  of 
Florida  for  the  reconstruction  of  Federal 
primary  routes.  The  provisions  of  chapter  1 
of  title  23.  United  States  Code,  that  are  ap- 
plicable to  Federal -aid  primary  highways, 
except  those  relating  to  the  apportionment 
formula  and  the  period  of  availability  of 
funds  shall  apply  to  the  reconstruction  au- 
thorized by  this  section.  Funds  authorized 
by  this  section  are  In  addition  to.  and  not 
in  lieu  of.  funds  otherwise  available  to  the 
State  of  Florida  tinder  any  other  provision 
of  law.  Funds  authorized  to  carry  out  this 
section  for  the  fiscal  year  ending  June  30. 
1975,  shall  be  deemed  to  be  apportioned  to 
the  State  of  Florida  on  the  date  of  enact- 
ment of  this  section  and  other  funds  author- 
ized to  carry  out  this  section  shall  be  deemed 
to  be  apportioned  to  the  State  of  Florida  on 
January  1  next  preceding  the  commencement 
of  the  first  full  fiscal  year  which  begins  after 
the  date  of  enactment  of  this  section.  Such 
Bums  shall  be  available  until  expended. 
$10,000,000  Is  authorized  out  of  the  Highway 
Trust  Fund  for  the  fiscal  year  ending  June 
30,  1975,  and  $15,000,000  is  authorized  out  of 
the  Highway  Trust  Fund  for  the  fiscal  year 
ending  June  30,  1976,  to  carry  out  this 
section. 

DEMONSTRATION  PROJECTS 

Sec  115.  The  Secretary  of  Transportation 
shall  carry  out  a  demonstration  project  for 
construction  of  a  high-density  urban  high- 
way Intermodal  transportation  connection 
between  Franklin  Avenue  and  Fifty-ninth 
Street,  South,  in  Minneapolis,  Minnesota. 
The  Federal  share  of  such  project  shall  be 
90  per  centum  of  the  cost  thereof.  Such 
highway  shall  be  placed  on  a  Federal-aid 
system  before  any  funds  are  expended  under 
this  section.  There  Is  authorized  to  be  appro- 
priated, out  of  the  Highway  Trust  Fund,  not 
to  exceed  $53,000,000  to  carry  out  this  sec- 
tion. 

AtrBURN    BRIDGE 

Sec  116.  (a)  In  order  to  provide  access 
between  the  historical  portion  of  the  city  of 
Auburn,  CaUfornla,  Auburn  District  Fair- 
grounds, city  park  and  parking  lots,  and  the 
Auburn  Dam  Overlook  area,  for  motor  ve- 
hicles and  for  passage  of  pedestralns,  eques- 
trians, and  cyclists  under  a  highway  relo- 
cation, the  Secretary  of  the  Interior  Is  au- 
thorized to  construct,  in  lieu  of  a  drainage 
culvert,  an  Intermediate  size  bridge  across  a 
shallow  ravine.  The  bridge,  at  approximate 
stations  154  +  46  to  155  +  30  (84  feet),  shall  be 
part  of  the  State  Highway  Number  49  re- 
location through  the  city  of  Auburn,  Cali- 
fornia. 


(b)  Upon  completion  such  bridge  shall  be 
transferred  to  the  State  of  California  for  op- 
eration and  maintenance  as  a  part  of  the 
highway  relocation.  The  cost  of  the  bridge, 
less  the  original  planned  drainage  culvert, 
shall  be  considered  as  nonreimbursable. 

(c)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  the  sum  of  $250,000 
(October    1974   price   levels)    plus   or   minus 

such  amounts  as  may  be  Justified  by  changes 
In  price  Indexes  applicable  to  the  type  of 
development  Involved  herein. 

ROUTE     WITHDRAWALS 

Sec  117.  (a)  Section  103(e)(2)  of  title  23 
of  the  United  States  Code  Is  amended  by 
striking  out  the  period  following  "House  Re- 
port Numbered  92-1443"  and  Inserting  In  lieu 
thereof  a  comma  and  the  following:  "in- 
creased or  decreased,  as  the  case  may  be.  as 
determined  by  the  Secretary,  based  on 
changes  In  construction  costs  of  such  route 
or  portion  thereof  as  of  the  date  of  with- 
drawal of  approval  under  this  paragraph  and 
in  accordance  with  that  design  of  such  route 
or  portion  thereof  which  Is  the  basis  of  such 
1972  cost  estimate." 

(b)  Section  103(e)(4)  of  title  23  of  the 
United  States  Code  is  amended  by  striking 
out  the  period  following  "House  Report  Num- 
bered 92-1443"  and  Inserting  In  lieu  thereof 
a  comma  and  the  following:  "increased  or 
decreased,  as  the  case  may  be.  as  determined 
by  the  Secretary,  based  on  changes  In  con- 
struction costs  of  such  route  or  portion  there- 
of as  of  the  date  of  withdrawal  of  approval 
under  this  paragraph  and  in  accordance  with 
that  design  of  such  route  or  portion  there- 
of which  Is  the  basis  of  such  1972  cost  esti- 
mate." 

SCHOOL  BUS  DRIVER  TRAINING 

Sec  118.  (al   Chapter  4  of  title  23.  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  406.  School  bus  driver  training 

"(a)  The  Secretary  is  authorized  to  make 
grants  to  the  States  for  the  purpose  of  carry- 
mg  out  State  programs  approved  by  him  of 
driver  education  and  training  for  persons 
driving  school  buses. 

"(b)  A  State  program  under  this  section 
shall  be  approved  by  the  Secretary  If  such 
program — 

"(1)  provides  for  the  establishment  and 
enforcement  of  qualifications  for  persons 
driving  school  buses; 

"(2)  provides  for  Initial  education  and 
training  and  for  refresher  courses; 

"(3)  provides  for  periodic  reports  to  the 
Secretary  on  the  results  of  such  programs; 
and 

"  (4)  Includes  persons  driving  publicly  op- 
erated, and  persons  driving  privately  op- 
erated, school  buses. 

"(b)  There  is  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund  for  the 
fiscal  year  1976,  $7,500,000  per  fiscal  year. 
Such  sums  shall  be  apportioned  among  the 
States  In  accordance  with  the  formula  estab- 
lished under  subsection  (c)  of  section  402 
of  this  title.  The  Federal  share  payable  on 
account  of  any  project  to  carry  out  a  pro- 
gram under  this  title  shall  not  exceed  70 
per  centum  of  the  cost  of  the  project." 

(b)    The   analysis  of  chapter  4,   title  28, 
United  States  Code,  is  amended  by  Eulding  at 
the  end  thereof  the  following: 
"406.  School  bus  driver  training.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HARSHA.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  HARSHA.  I  am  not. 

Mr.  KOril  Mr.  Speaker,  I  demand  a 
second. 


The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  KOCH.  I  am  opposed  to  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Maryland  opposed  to 
the  bill? 

Mr.  BAUMAN.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies. 

Without  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Johnson) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Maryland  (Mr.  Bau- 
MAN>  will  be  recognized  for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  California  (Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  chairman  of  our  full  com- 
mittee, the  gentleman  who  has  accom- 
plished a  great  deal  in  highway  legisla- 
tion, who  is  going  to  leave  us,  and  who 
has  been  a  fine  leader  for  the  Committee 
on  Public  Works,  the  gentleman  from 
Minnesota  (Mr.  Blatnik)  . 

Mr.  BLATNIK.  Mr.  Speaker,  today  this 
body  is  considering  what  has  been  re- 
ported out  of  the  Committee  on  Public 
Works  as  the  Federal-Aid  Highway 
Amendments  of  1974.  The  short  title  in 
S.  3934  as  it  appears  before  you  today  is 
the  Federal- Aid  Highway  Act  of   1974. 

This  bill  contains  many  very  significant 
features  even  though  it  is  a  much 
smaller  bill  than  the  Federal- Aid  High- 
way Act  of  1973  and  is  much  smaller 
than  the  highway  legislation  that  this 
body  will  have  to  consider  next  year. 

Most  of  these  items,  however,  should 
be  considered  this  year  and  not  wait 
for  the  long  legislative  pr(x:ess  of  the 
next  Congress. 

The  55-mile-per-hour  maximum  speed 
limit  extension  and  the  extension  of  car 
pooling  provisions  of  this  bill  are  good 
examples  of  matters  that  should  be 
handled  now.  We  all  know  that  the  re- 
duced speed  has  saved  lives  on  our  high- 
ways but  that  the  main  thrust  of  its 
original  enactment  was  to  conserve  en- 
ergy. Similarly  the  car  pooling  provision 
was  an  energy  saving  provision. 

We  still  must  conserve  energy  and 
these  two  provisions  of  law  would  die 
within  the  next  year  if  not  extended. 

Our  rural  areas  are  being  called  upon 
to  produce  food  and  raw  materials  for 
the  Nation  at  ever  increasing  rates.  To 
be  able  to  eflBciently  transport  these  com- 
modities requires  good  highways.  The 
rural  highways  of  the  country  have  not 
been  getting  the  attention  they  should 
while  we  have  been  concentrating  on  the 
construction  of  the  Interstate  System  so 
we  have  included  additional  money  in  the 
act  for  rural  primary  and  secondary 
roads  and  a  new  system  of  roads  off  the 
Federal  highway  system. 

Beautification  which  couldn't  be  agreed 
upon  during  the  conference  on  the  1973 
Highway  Act  has  been  included  in  this 
proposed  legislation,  and  we  hope  that 
we  can  reach  agreement  with  the  Senate 
this  time  on  this  issue. 
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One  other  item  which  I  lill  mention 
at  this  time,  and  then  leave  other  items 
to  be  discussed  by  other  committee  mem- 
bers, is  the  increased  bus  Widths  on  tlie 
Interstate  System.  Twice  tliis  body  has 
pa.ssed  legislation  as  it  is  ;ontained  in 
this  bill  only  to  never  have  i  t  even  reach 
the  Senate  floor.  Over  100  cities  in  this 
country  use  102-inch  buses  c  n  their  little 
narrow  city  streets,  but  we  !o  not  allow 
them  on  the  Interstate  Sys.em  with  its 
wide  12-foot  lanes.  This  inejuity  should 
be  corrected. 

This  is  a  good  bill  and  contains  "Simple, 
straightfonvard  provisions.  I  urge  this 
body  to  approve  S.  3934  so  tl  lat  a  confer- 
ence can  be  held  and  legislation  enacted 
this  year.  The  other  body  has  already 
passed  a  bill.  It  is  similar  n  many  re- 
spects to  what  is  before  you  and  there 
really  should  be  no  major  problem  in 
conference. 

This  will  be  the  last  highway  bill  for 
which  I,  as  a  Member  of  tlie  House  of 
Representatives,  will  be  here  on  this  floor 
asking  you  supp>ort.  I  have  b;en  through 
many  of  them  with  you  inaluding  that 
great  bill  in  1956  which  got  the  Inter- 
state System  really  rolling.  fJow  we  are 
the  en\T  of  the  world  with  that  system 
and  much  of  the  rest  of  thi!  world  fol- 
lowed our  example. 

This  bill  is  by  no  means  i  is  extcn.sive 
as  many  that  I  have  seen,  bui  it  will  help 
the  transportation  sysl  ;u  jof  America. 
That  is  what  I  want  and  1  belie\  c  that  is 
what  the  American  people  want. 

Mr.  BAUMAN.  Mr.  SpeaWer,  I  yield  6 
minutes   to   the   gentleman!  from   Ohio 
Mr.  Harsha'.  I 

Mr.  HARSHA.  Mr.  Speaker.  I  thank 
the  distinsui-shed  gentleman  from  Mary- 
land for  yielding  this  time    o  me. 

Mr.  Speaker,  certainly  I  ri;  e  in  support 
of  this  legislation,  the  Fedenl-Aid  High- 
way Act  of  1974.  as  a  measi  re  vitally  in 
the  interests  of  the  Nation's  "ural  areas. 

A  number  of  provisions  ii  i  this  meas- 
ure, including  increases  in  ihe  Federal- 
aid  primar>'  and  secondary  ]  lighway  au- 
thorizations, the  new  offsyste  m  road  pro- 
gram, access  roads  to  lake  md  recrea- 
tional areas,  and  school  bu4  safety,  are 
wholly  worth v.hile  and  justif  ed. 


Let  us  consider  first  the 
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the  Federal-aid  primary  and  secondary 
authorizations  of  $200  millicn  and  $100 
million,  respectively.  These  a  -e  intended 
to  compensate  for  increasin  ;  construc- 
tion costs,  commence  to  meet  the  back- 
log of  needs  accumulated  ^uring  em- 
phasis on  construction  of  the  Inteistate 
System,  and  to  achieve  the  economic  and 
safety  objectives  we  all  shaie. 

It  has  been  pointed  out  /that   Inter- 
.^tate  System  costs  have  incrmsed  61  per- 
cent since   January  of    197 J,   and  it   is 
reasonable  to  assume  on  thelbasis  of  the 
composite  construction  ind^  that  the 
same  escalation  of  costs  to  construct  non- 
interstate  highways  has  qacurred.   We 
try  to  address  that  problemUn  this  legis- 
lation. 
Mr.  Speaker,  it  is  also  tr\ie  that  with 
mphasis    on    constructing.;  the    Inter- 
tate  System,  with  90-10  Federal  flnanc- 
ng.  improvement  of  nonint^state  high- 
ways has  not  kept  pace  witM  other  Fed- 
eral road  Improvements,  ana  the  unmet 


needs  are  Increasing  with  each  passing 
day. 

I  think  it  is  important  for  the  Mem- 
bers of  the  House  to  know  that  70  per- 
cent of  the  mral  highways  of  this  Nation 
are  deficient  and  in  many  cases  unsafe 
as  of  the  year  1970.  But  we  are  not  talk- 
ing about  building  new  highways;  we 
are  talking  about  upgrading  and  improv- 
ing existing  highways. 

One  problem  that  is  confronting  us 
is  that  we  have  seen  the  delineation  from 
the  railroad  system  of  much  of  the  exist- 
ing service  from  rail  lines,  and  particu- 
larly in  the  rural  areas.  This  has  added 
an  excessive  burden  on  the  rural  high- 
way system  and  lias  increased  tremen- 
dously the  cost  of  transportation  of  our 
foods  and  other  products  because  rail 
transportation  is  no  longer  available. 
We  have  to  resort  to  highway  transpor- 
tation, and  other  means  in  order  to 
trau'iport  our  farm  products  from  the 
farm  to  the  market,  and  vice  versa  to  get 
materials  and  equipment  out  to  the  farm. 
This  all  adds  to  the  cost  of  food  and  pro- 
duce, so  this  is  an  anti-inflation  measure 

£1S  V.Cll. 

In  addition  to  tliat.  I  would  like  lo 
point  out  tliat  safety  is  an  issue  here.  The 
most  hazardous  travel  occurs  in  the  rural 
areas,  and  particularly  on  noninterstate 
highways.  Two-thtrds  of  all  our  traffic 
fatalities  occur  in  rural  areas.  Improve- 
mer.!;;  in  tlds  respect  thus  benefit  the 
traveling  public,  whether  originating  in 
r'jvnl  or  urLnn  areas. 

The  Natiuu  as  a  t^hole  also  has  a  stake 
ill  continued  improvemer.ts  in  transpor- 
tation within  rural, areas.  This  transpor- 
tation is  vital  to  (fnable  rural  areas  to 
hold  their  own. 

Moreover,  the  Nation  has  a  stake  in 
the  capacity  cf  rural  communities  to 
maintain  and  hold  their  own  and  to  de- 
velop and  serve  as  alternative  places  to 
live  and  v>ork.  With  the  stimulus  of  Im- 
proved transportation,  many  smaller 
cities  and  towns  will  have  the  capacity 
to  absorb  more  of  this  projected  increase 
in  population  in  this  country  and  to  as- 
sist in  arresting  the  trend  toward  metro- 
politan sprawl. 

Another  pro^•i^:ol■l  moritina  support  is 
the  authorization  of  $200  million  for  off- 
.•..vsLem  roads  for  fiscal  year  1976,  includ- 
ing; construction,  i-econstruction.  bridge 
replacement,  and  the  elimination  of 
high-hazard  locations  and  roadside  ob- 
stacles. The  apportionment  formula  is 
based  on  State  land  area,  on  rural  popu- 
lation, and  on  ofT-system  road  mileage. 
Also  included  is  a  requirement  that  .'unds 
be  a-.^portioned  within  States  on  an  equi- 
table basis. 

One  of  the  great  problems  of  commu- 
nities, community  leaders,  township 
tiTistees,  and  town  officials  is  the  inabil- 
ity to  meet  the  cost  of  Improving  their 
roads  and  the  county  highway  systems. 
This  is  an  effort  to  help  them  meet  that 
need.  Surely  they  have  suffered  the  pangs 
of  inflation,  as  well  as  the  cost  of  ex- 
panding the  Interstate  System. 

Mr.  Speaker.  I  would  like  to  point  out 
to  the  House  that  I  think  it  is  useful  to 
know  that  the  Federal-Aid  Highway  Sys- 
tem, as  big  as  It  is,  that  Ls,  the  interstate, 
primary,   secondary,   and    urban   high- 


ways, accounts  for  only  25  percent  of  the 
total  highway  mileage  In  the  United 
States. 

I  shall  not  elaborate  further  on  this 
provision,  except  to  note  that  this  new 
offsystem  road  program  can  be  fully  jus- 
tified on  the  same  basis  as  the  expansion 
of  Federal-aid  primary  and  secondary 
autliorizations. 

Mr.  Speaker.  I  uige  the  adoption  of 
this  legislation. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HARSHA.  I  will  be  glad  to  yield  to 
the  distinguished  gentleman  from 
Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

I  am  wondering  about  the  offsystem 
road  program  because  it  seems  to  me  that 
that  has  great  possibilities,  at  least  in  the 
West,  where  the  interstate  highways  arc 
so  busy  with  traffic,  which  travels  at  a 
much  higher  rate  than  55  miles  an  hour. 
As  a  matter  of  fact,  anybody  who  drives 
at  55  out  there  is  in  danger  of  getting 
whiplashcd  from  the  trucks  or  from  any 
other  vehicle  driving  along  at  about  80 
miles  an  hour.  However,  the  offsystem 
roads  seem  to  me  to  have  great  possibil- 
ity as  those  old  highways  like  66  and  the 
other  higliways  have  practically  been 
abandoned  now. 

Is  this  going  to  affect  those  highways? 
Are  we  going  to,  in  effect,  reconstruct 
name  cf  those  as  part  of  the  national 
highway  program? 

Mr.  HARSHA.  The  off-system  roads 
program  will  provide,  within  certain 
guidelines  established  by  the  Secretary 
of  Transportation,  that  the  local  officials 
may  designate  what  roads  shall  be  im- 
proved by  this  off-system  funding.  There 
is  a  provision  in  the  legislation  to  dis- 
tribute or  apportion  the  money  based  on 
a  formula  as  to  population,  as  to  rural 
mileage  and  rural  population  within  a 
State.  Then  the  money  is  given  to  the 
State  officials,  who  in  turn  then  transfer 
it  to  the  local  communities  to  do  with  it 
v.hat  they  think,  in  their  judgment,  will 
improve  the  rural  highway  system.  It 
applies  more  properly  to  the  county  road 
system  and  to  roads  not  on  any  Federal- 
aid  system. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may  con- 
sume to  the  chairman  of  the  Subcom- 
mittee on  Transportation  of  the  Com- 
mittee on  PubUc  Works,  the  gentleman 
from  Illinois  (Mr.  Kluczynski). 

Mr.  KLUCZYNSKI.  Mr.  Speaker.  I 
rise  in  support  of  this  legislation  before 
the  House  today  and  strongly  urge  its 
passage. 

I  have  been  closely  involved  with  the 
highway  legislation  evolving  from  the 
Committee  on  Public  Works  for  many 
years  in  my  capacity  as  chairman  of  the 
Subcommittee  on  Roads  which  has  now 
become  the  Subcommittee  on  Transpor- 
tation. I  have  seen,  as  have  many  of  you 
in  this  Cliamber,  big  highway  bills  and 
small  highway  bills. 

This  bill  is  a  small  highway  bill  but 
it  is  a  very  important  one. 


I  fought  for  mass  transit  legislation 
when  it  was  before  this  House  and  my 
rural  friends  supported  me.  This  bill  has 
considerable  help  for  my  rural  friends 
in  fiscal  year  1976,  and  I  want  to  help 

them. 

There  are  some  real  important  issues 
in  this  bill  that  need  action  now  for  the 
safety  of  the  American  public. 

We  extend  the  55-mile-per-hour  maxi- 
mum speed  limit  and  include  a  provision 
that  the  States  must  enforce  it.  This 
will  save  lives.  How  can  anyone  fail  to 
recognize  this  problem. 

In  addition  we  provide  money  for  the 
training  of  schoolbus  dri\ers.  We  must 
put  a  stop  to  the  accidents  involving 
schoolbuses  and  our  children,  and  this 
is  one  of  tlie  ways  we  can  help  the 
situation. 

We  have  a  provision  to  help  those 
States  tliat  want  to  put  up  their  own 
money  in  advance  to  complete  their 
Interstate  System  faster  but  have  been 
stymied  by  past  impoundment  practices. 
Tills  is  going  to  save  the  Federal  Govern- 
ment money  and  will  also  help  unem- 
ployment. In  tliese  inflationary  times,  it 
is  important  to  take  steps  like  tliis. 

Another  provision  in  this  bill  would 
allow  an  increase  in  the  width  of  buses 
using  the  Interstate  System  from  the 
existing  96  inches  to  102  inches.  This  is 
only  a  permissive  increase  of  6  inches, 
but  it  is  extremely  important  to  our 
national  mass  transit  problems. 

Over  100  cities  now  operate  102-incli 
buses  on  their  narrower  city  streets  but 
are  not  allowed  to  operate  them  on  the 
wider  interstate  highways.  In  this  period 
of  energy  conservation,  our  mass  transit 
systems  need  evei-y  kind  of  help  they  can 
get.  The  present  situation  is  ridiculous 
and  should  be  corrected.  This  body  has 
twice  passed  legislation  permitting  this 
change  in  law.  We  believe  now  the  Sen- 
ate is  readj'  to  accept  it. 

This  bill  is  a  good  bill,  and  I  urge  an 
overwhelming  %ote  by  this  body  for  its 
approval  today. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  I  Mr  Kochi. 

Mr.  KOCH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  am  very  apprehensive. 
I  feel  somewhat  like  a  Volkswagen  con- 
fronting a  Mack  truck.  The  Mack  truck 
is  on  the  wrong  side  of  tlie  road  and  there 
is  no  place  to  go  for  help.  But  I  think 
there  is  help.  It  lies  in  this  body  with 
those  who  are  here,  and  maybe  those 
who  will  come  over  later  during  the  vote. 

Tlie  reason  it  is  so  important  to  pre- 
vent tills  bill  from  passing  on  suspension 
is  so  it  can  come  up  under  an  open  rule 
and  be  amended.  If,  alternatively,  the 
bill  is  passed  today  on  the  Suspension 
Calender,  the  hmitation  on  truck  weights 
will  undoubtedly  be  increased  to  80,000 
pounds.  Provision  for  the  increase  is  hi 
the  Senate  bill.  There  is  no  question  in 
my  mind  that  the  Senate's  provisions 
will  be  accepted  in  conference,  contrary 
to  the  will  of  the  Congress  as  demon- 
strated in  the  historic  vote  that  was 
taken  on  August  20.  The  Members  will 
recall  that  by  a  vote  of  252  to  159.  the 
House  voted  against  increasing  the  truck 
weight  limitation. 


Why  did  the  Houie  reject  the  efforts 
to  increase  the  weight  limitation?  We 
liad  the  assistance  of  a  distinguished 
chairman,  and  superb  speaker,  the 
gentleman  from  Ohio,  Mr.  Wayne  Hays. 
who  made  a  very  exciting  speecli  at  that 
time.  I  think  that  was  probably  one  of 
the  major  reasons  the  House  responded, 
as  it  should  have.  But  some  of  the  reasons 
that  gentleman  and  I  brought  to  your 
attention  were  these: 

There  is  great  danger  in  increasing 
the  size  and  the  weight  of  these  trucks 
with  their  existing  powerplants  and 
braking  capacity.  Heavier  trucks,  with- 
out any  adjustment  to  their  braking 
capacity,  will  be  using  these  highways, 
although  there  is  Senate  testimony  that 
is  available — the  Committee  on  Public 
Works  has  it — which  says  that  the 
powerplants  iii  these  trucks  are  not  able 
to  handle  the  additional  weight,  and  they 
will  be  a  danger  on  the  road.  The  same 
Senate  testimony  says  that  the  existing 
roadwork  and  the  bridges  are  not  ade- 
quate. Furthermore,  localities  will  have 
the  additional  burden  of  road  mainte- 
nance when  the  heavier  trucks  are  on 
the  road. 

I  am  going  to  read  you  what  the  Na- 
tional Association  of  Counties  said.  It 
said  that  the  cost  impact  on  the  State, 
county  and  local  governments  is  awe- 
some. It  was  estimated  in  1968  by  the 
Department  of  Transportation  that  the 
additional  cost  of  road  maintenance  on 
interstate,  primary,  and  secondary  high- 
ways would  be  $3.7  billion.  Taking  into 
account  inflation  since  1968,  this  figure 
probably  is  half  as  much  again.  Maybe 
it  will  not  be  that  full  amount  because 
it  is  80,000  pounds  and  not  90,000  pounds. 

.'^ll  I  am  asking  the  Members  to  do  is 
to  vote  this  bill  down  so  that  it  can  come 
up  under  a  rule,  if  not  now.  in  the  early 
part  of  the  next  session. 

Let  me  tell  you  also  what  I  am  con- 
cerned about.  Initially  I  had  hoped  that 
I  would  have  been  able  to  offer  a  motion 
to  instruct,  but  I  know  that  I  will  not 
have  that  chance.  Why?  Because  there 
will  be  a  motion  to  instruct,  which  will 
be  of  an  innocuous  nature  preempting 
my  motion  and  making  it  impossible  for 
me  to  instruct  the  conferees  not  to  accede 
to  the  Senate  provisions. 

What  I  am  telling  the  Members  is  this: 
This  committee  is  a  great  committee.  It 
is  a  colossus.  It  is  like  a  tank.  It  is  able 
to  use  every  parliamentary  device  in  the 
book  legitimately.  It  will  get  this  bill 
through — but.  in  a  way  that  ultimately  is 
going  to  cause  this  House  to  lose  that 
hard-fought  battle  of  August  20  when 
we  said  no. 

The  ti-ucking  lobby  is  awesome.  I 
doubt  that  there  is  a  person  in  this  House 
who  has  not  been  subjected  to  its  lobby- 
ing. I  have.  It  has  been  very  intense.  But 
I  am  telling  the  Members  that  the  peo- 
ple in  this  country  do  not  want  trucks 
on  the  highways  to  be  raised  hi  weight  or 
size.  Wlien  we  have  testimony  such  as 
in  the  hearings  of  the  Subcommittee  on 
Transportation  which  says  that  it  is 
dangerous  to  do  this,  tliat  the  roads  will 
not  take  it,  that  there  will  be  more  acci- 
dents and  danger  to  life  and  limb,  does 
it  make  any  sense? 


I  would  now  like  to  turn  my  attention 
in  greater  detail  to  some  of  the  factors 
that  must  be  considered  in  assessing  the 
efficacy  of  approving  any  weight  limita- 
tion increase. 

SAFETY 

The  Bureau  of  Motor  Carrier  Safety 
has  recently  released  data  on  accidents 
involving  large  carriers  of  property  for 
1971  and  1972.  This  data  shows  that  the 
fatahty  rate  for  large  intercity  carriers 
of  property  in  1972  was  8.15  fatalities  per 
100  million  vehicle  miles  of  travel.  Ac- 
cording to  other  Department  of  Trans- 
portation data,  the  rate  for  all  motor 
vehicles  in  1972  was  4.38  fatalities  per 
hundred  million  vehicle  miles  of  travel. 

The  data  also  shows  that  the  most  fre- 
quent type  of  fatal  accident  involved 
collision  with  a  passenger  car.  For  eveiy 
truck  driver  who  died  in  such  collisions. 
31  othei-s  died.  Not  only  is  the  passenger 
car  driver  and 'cr  his  passenger  the  most 
likely  to  be  killed  In  any  such  collision 
but,  as  the  Administrator  of  the  National 
Highway  Traffic  Safety  Administration 
told  the  Subcommittee  on  Transporta- 
tion of  the  Senate  Public  Works  Com- 
mittee, the  probabihty  of  a  fatality  is 
10  times  as  great  in  collisions  between 
a  large  truck  and  a  car  as  in  collisions 
between  two  cars. 

The  National  Transportation  Safety 
Board  has  consistently  opposed  increases 
in  sizes  or  weights  until  the  safety  per- 
formance of  large  trucks  is  improved.  A 
new  truck  braking  standard  developed  by 
the  National  Highway  Traffic  Safety  Ad- 
ministration will  improve  the  braking 
performance  capability  of  new  tnicks  but 
its  implementation  has  been  delayed  un- 
til January  1975.  Although  the  new 
standard  does  not  apply  to  trucks  in  use. 
the  increases  in  weights  permitted  in  this 
proposal  would  be  utilized  by  all  existing 
trucks  as  well  as  trucks  manufactured 
under  the  new  safety  standard. 

Permitting  substantial  weight  increases 
without  an  accompanjing  requirement 
for  an  increase  in  power  can  create 
serious  safety  consequences.  Studies  by 
the  Federal  Highway  Administration 
show  that — 

A  reduction  iu  tlie  variation  of  speed 
among  veliicles  could  signiflcnntly  reduce  ac- 
cidents. 

The  studies  show  that — 

As  speed  differences  Increase  beyond  20 
miles  per  hour  the  proportional  difference 
between  accident-involved  vehicles  and  nor- 
mal highway  traffic  increased  at  an  acceler- 
ating rate. 

The  accident  involvement  rate  almost 
doubles  for  vehicles  traveling  20  miles  per 
hour  below  the  mean  speed  on  high- 
speed highways.  Increasing  the  weight  of 
tiiicks  will  increase  the  disparity  between 
the  operating  characteristics  of  pas- 
senger cars  and  trucks  in  rolling  terrain. 

Dr.  James  B.  Gregory.  Administrator 
of  the  National  Highway  Traffic  Safety 
Administration,  informed  the  Senate 
Public  Works  Committee  tliat  a  10  per- 
cent increase  in  the  gross  vehicle  weight 
reduces  the  speed  of  the  best  performing 
trucks  on  a  3 -percent  grade  about  20 
percent. 
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The  increase  from  73,280  to  90,000 
pounds  originally  sought  irepresented  a 
23  percent  increase.  This  increase  will 
reduce  the  speed  of  such  trucks  to  about 
20  miles  per  hour  on  grades  where  auto- 
mobiles can  easily  maintain  55  miles  per 
hour.  The  speed  differential  between  the 
two  tj-pes  of  vehicles  c&t  then  be  as 
much  as  35  miles  per  liour — an  ex- 
tremely hazardous  situation.  Graphs 
contained  in  the  Federal  Highway  Ad- 
ministration study  show  ithat  with  a 
speed  differential  of  35  m*les  per  hour 
the  accident  involvementi  rate  jumps 
from  50  per  100  million  vehicle  miles  of 
travel  where  traflQc  is  moving  along  at 
the  mean  speed — smooth  flow,  uniform 
speed — to  70.000  per  100  billion  vehi- 
cle miles  of  travel — over  a  thousand  per- 
cent increase.  The  increase  to  80.000 
pounds  will  be  less  dangerpus  than  90.- 
000  pounds  but  still  increase  the  dan- 
gers to  life  and  limb.  [ 

HICBWAT    DAMAGI 

Axle  loads  of  vehicles  ha/ve  an  impor- 
tant relationship  to  the  useful  life  span 
of  pavement.  The  $27  mijlion  AASHO 
road  test  revealed  that  a{  2,000-poimd 
increase  in  single  axle  loa 
000  pounds  to  20.000  poi 
posed  in  this  legislation 
a  60  percent  increase  in 
tear  on  the  pavement  attributable  to  the 
movement  of  heavy  loads.  A  2.000-pound 
increase  in  tandem  axle  ]  loads — from 
32,000  pounds  to  34.000  poinds,  as  pro- 
posed in  the  legislation— prings  about 
a  similar  increase  of  33  percent.  Testi- 
mony of  the  American  Association  of 
State  Highway  and  Transportation  Of- 
ficials regarding  current  proposals  re- 
veals that,  if  enacted,  tqey  "can  re- 
sult in  an  average  loss  of  the  remaining 
life  of  a  facility  of  between  25  and  40 
percent."  | 

While  the  axle  load  is  Important  to 
the  continued  life  expectancy  of  the 
highway,  the  frequency  o/  such  hea\-y 
axle  loadi.ngs  is  also  vei^-  important. 
Each  year  sees  an  increasing  number  of 
heavy  trucks  on  our  highways.  With 
increasing  axle  and  gross  i  weights,  our 
roads  are  taking  a  beating.:  The  Federal 
Highway  Administrator  su^ests  that  the 
new  weights,  if  granted,  wiB  bring  about 
an  increase  in  maintenance  cost  of  $50 
to  $100  million  per  year.  j6is  estimates 
are  confirmed  by  AASHTOfs  testimony. 

The  National  Associatioil  of  Counties 
reports  that  the  cost  to  Slate,  county, 
and  local  governments  would  be  "awe- 
some." Federal  funding  wii(l  eventually 
become  necessary  becauge  increased 
weights  will  cause  premature  deteriora- 
titm  of  the  highway,  accelerating  the 
need  for  its  reconstruction  Ijor  which  the 
Federal  Government  provides  assistance 
from  the  highway  trust  fund.  This  pro- 
posal makes  no  effort  to  recover  the  costs 
of  such  work  from  the  ownjers  or  opera- 
tors of  these  heavy  vehicles  which  will 
occasion  these  costs.  j 

BRIDGE    OAMACe) 


Still  are  being  designed  and  constructed 
on  the  basis  of  expected  axle  loads  of 
18,000  pounds  single  and  32,000  pounds 
tandem.  Bridges  on  our  newly  con- 
structed sections  of  Federal-aid  primary 
highways  are  constructed  to  the  same 
standards. 

In  1968,  the  AAA  surveyed  all  the  State 
highway  departments  to  determine  the 
loading  characteristics  of  bridges  on  our 
defense  requirement  routes.  These  routes 
are  used  for  military  movements  in  na- 
tional emergency.  For  the  most  part, 
these  routes  are  used  today  for  the  great 
bulk  of  our  long  distance  truck  traffic. 
Some  38  States  and  the  District  of  Co- 
lumbia revealed  that  two-thirds  of  all 
these  bridges  were  inadequate  for  loads 
being  moved  over  them.  That  survey  in- 
cluded 109,411  bridges.  Some  70,000 
bridges  were  designed  for  gross  weight 
loadings  of  30.000  pounds  or  less.  We 
informed  the  House  Public  Works  Com- 
mittee of  the  results  of  these  findings 
when  we  testified  before  that  committee 
on  June  12,  1968. 

The  1968  Federal-Aid  Highway  Act 
subsequently  required  a  national  bridge 
inspection  program.  AASHTO  reported 
that  this  inspection  program  of  108,000 
bridges  revealed  that  65  percent  of  the 
floor  area  of  these  bridges  were  designed 
for  loadings  less  thsm  those  currently  ex- 
perienced with  axle  loadings  of  18,000- 
pounds  single  and  32,000-pounds  tandem. 
This  figure,  although  more  scientifically 
arrived  at,  is  consistent  with  the  findings 
of  AAA  in  1968. 

AASHTO  also  testified  that  bridges  on 
the  Interstate  System — our  best  high- 
way network — are  designed  for  maxi- 
mum axle  loads  of  32,000  pounds  tan- 
dem. Anything  in  excess  overstresses 
them.  They  noted  that  spans  of  over  100 
feet  in  length  can  be  overstressed  by  axle 
loads  of  20.000  pounds.  It  is  noteworthy 
that  spans  of  such  length  occur  over  ma- 
jor topographical  barriers  such  as  rivers 
or  gorges  where  failure  could  bring  about 
cata.strophic  consequences. 

According  to  an  ongoing  national 
bridge  inventory,  conducted  by  the  State 
highway  departments  at  the  behest  of 
the  U.S.  Department  of  Transportation, 
some  89,000  bridges  in  the  United  States 
have  been  reported  as  critically  deficient. 
Some  24,000  of  these  are  located  on  Fed- 
eral-aid systems.  Half  have  been  listed  as 
structurally  deficient.  Their  replacement 
cost  is  estimated  at  $4  billion.  Yet,  as  of 
the  third  annual  report  to  Congress, 
dated  December  1973,  only  237  bridges 
have  been  approved  for  replacement. 

In  view  of  the  extensive  bridge  mod- 
ernization program  which  must  soon  be 
undertaken,  AAA  believes  that  hlgli  pri- 
ority must  be  given  to  preserving  the  ex- 
tensive investment  we  have  in  the  re- 
maining service  life  of  existing  bridges. 
Adequate  safeguards  must  be  initiated 
to  prevent  loss  of  life  from  catastrophic 
failure  brought  about  by  repeated  over- 
loads or  other  factors.  This  is  no  time  to 
accelerate    the    deterioration    of    such 


various  "grandfather"  clauses  in  S.  3934 
as  it  passed  the  Senate,  will  accelerate 
the  deterioration  of  these  structures. 

ADOmONAL  ISSUES  WHICH  SHOULD  BE  CONSID- 
ERED RELATIVE  TO  PROPOSED  INCREASES  IN 
TRUCK    WEIGHTS 

The  Department  of  Transportation 
support  for  increases  in  weights  is  pred- 
icated on  the  fact  that  such  increases 
would  be  temporary  and  that  the  55- 
mile-per-hour  national  speed  hmit  be 
maintained  and  enforced.  This  legisla- 
tion does  not  satisfy  either  qualification. 
AASHTOs  support  for  increased 
weights  is  predicated  on  the  fact  that 
the  bridge  formula  would  protect  the 
bridges  and  that  the  weights  stipulated 
would  be  inclusive  of  all  tolerances. 
"Grandfather"  clauses  in  the  proposed 
legislation  permit  continued  operation 
beyond  the  limits  of  the  bridge  formula 
in  some  instances,  and  permit  continued 
operation  at  existing  maximum  weights 
plus  tolerances  in  others. 

The  AAA,  AASHTO,  and  the  National 
Association  of  Counties  recommended 
that  whatever  weights  were  established 
for  the  Interstate  should  constitute  the 
top  maximum  weights  permitted  on  any 
Federal-aid  system.  The  proposal  ignores 
this  recommendation  and,  If  enacted,  will 
perpetuate  the  practice  of  States  per- 
mitting higher  weights  off  the  Interstate 
than  Congress  permits  on  the  Interstate. 
Since  the  Highway  Trust  Fund  now  pro- 
vides 70  percent  of  the  cost  of  construct- 
ing Federal-aid  highways  other  than  the 
interstate,  there  is  an  obvious  higher  level 
of  Federal  involvement  than  when  the 
trust  fund  provided  only  50  percent.  It 
is  for  this  reason  that  there  should  be  a 
higher  level  of  Federal  interest  In  pre- 
serving capital  investment  represented 
by  such  construction.  Thus,  the  Federal 
Government  should  play  just  as  impor- 
tant a  role  in  the  determination  of  maxi- 
mum permitted  sizes  and  weights  on  al! 
Federal-aid  systems  as  it  does  on  the  In- 
terstate Sy.stem. 

If  these  heavier  weights  are  allowed  on 
the  Interstate  Highway  System,  it  is  onlv 
a  matter  of  time  before  pressures  from 
special  interest  groups  will  persuade 
State  legislatures  to  extend  the  heavier 
wc-iphts  to  other  State,  county,  and  mu- 
nicipal roads.  Our  only  sure  protection 
is  continuation  of  the  current,  Federal 
standards. 

Despite  the  fact  that  Department  nf 
Transportation  studies  on  highway  co-^t 
responsibility  and  tax  payments  indi- 
cate that  the  large  truck  combinations 
are  underpaying  their  fair  share  of  the 
cost  of  constructing  Federal-aid  high- 
ways by  35-48  percent,  there  is  no  at- 
tempt to  recover  the.se  underpayments  in 
this  or  existing  proposals  before  the  Con- 
gress. To  permit  even  heavier  vehicles 
will  widen  this  discrepancy.  In  this  re- 
spect, it  is  interesting  to  note  that  most 
two-axle  trucks  are  overpaying  their  cost 
responsibilities  by  63-75  percent.  Thus, 
the    excessive    payments    of    the   small 


The  ability  of  any  road  network  to  ac-     structures  through  increases  in  allowable     Sr  Lrglr  C'roSers''  ^^^  '^^«^'«"'^*««  "^ 

" "'""    ^"    ''""'"'    -      '-      weights.  Bridge  investment,  according  to        Although  it  has  been  argued  that  in 

AASHTO,  represents  some  25  to  30  per- 
cent of  total  highway  investment.  The 
proposed  Increases  in  axle  loads  and  grosa 
weights  and  exemptions  grunted  under 


commodate  trucks  is  liiiiited  by  the 
ability  of  Its  bridges  to  sa^sly  carry  the 
sizes  and  weights  operatii^g  over  that 
network.  AASHTO  witnesses  have  testi- 
fied that  interstate  bridges  l|ave  been  and 


creased  truck  weights  are  necessary  to 
offset  the  cost  of  operating  at  the  new 
55  miles-per-hour  speed  limits,  the  facts 
do  not  bear  out  significant  losses  in  reve- 
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nue  for  the  trucking  industry.  In  their 
1974  annual  report.  Consolidated 
Freightways,  the  largest  trucking  com- 
pany in  the  Nation,  said  that  "The  55 
ir.iles-per-hour  speed  limit  has  had  min- 
imal effect  on  our  operations. '  Other 
leading  trucking  companies,  including 
Mack  and  Smith  Transfer,  have  given 
similar  reports. 

In  addition,  the  railroads  would  have 
reason  to  feel  discriminated  against,  be- 
cause the  truckers'  gain  would  be  the 
railways'  loss.  The  trucking  industiy  al- 
ready has  a  tremendous  advantage  over 
the  railroads  in  access  routes.  Also, 
freight  revenues  on  the  railroads  go  a 
long  way  toward  subsidizing  the  econom- 
ic loss  railroads  have  encoimtered  from 
passenger  runs.  It  is  ironic  that  a  mass 
transit  bill  would  work  against  pas- 
senger mass  transit  on  the  railroads. 

Mr.  Speaker,  automobile  drivers  be- 
lieve that  truck  combinations  are  al- 
ready too  large.  Even  now,  before  in- 
creasing truck  sizes  as  proposed  in  the 
bill,  drivers  are  intuitively  afraid  of  the 
large  trucks  on  the  road.  Automobile 
drivers  hate  to  pass,  be  passed  by,  follow, 
or  be  splashed  by  large  trucks,  as  well  as 
to  face  oncoming  trucks  on  the  other  side 
of  the  road.  Yet  the  bill  befoi-e  us,  as 
it  passed  the  Senate,  will  make  ti-ucks 
even  bigger — despite  the  fact  that  driv- 
ers are  already  afraid  of  existing  sized 
trucks. 

My  amendment,  which  would  be  al- 
lowed under  an  open  rule,  would  simply 
state  that  there  shall  be  no  increase  in 
truck  weights,  and  would  therefore  keep 
truck  weights  at  their  current  levels, 

By  preventing  an  increase  in  tinck 
weights,  this  amendment  would  protect 
against  unnecessary  risks  to  the  safety 
of  motorists  and  will  stop  the  projected 
damage  to  highways  and  its  consequent 
cost  to  taxpayers. 

But  it  is  an  amendment  which  cannot 
come  about  unless  this  legislation  is  de- 
feated now  and  brought  up  again,  under 
an  open  rule. 

I  urge  my  colleagues  to  vote  against 
this  legislation  now,  and  thereby  pro- 
vide the  opportunity  for  amendment  on 
the  issue  of  truck  weights. 

Organizations  opposing  the  weight  in- 
crease include  the  American  Automobile 
Association,  the  National  Association  of 
Counties,  the  National  Association  of 
Professional  Engineers,  the  National 
Highway  Safety  Advisory  Committee — 
established  by  Congress  in  the  Depart- 
ment of  Transportation  Act — and  the 
National  Federation  of  Women's  Clubs. 

Let  us  not  let  the  truck  lobby  run  over 
us. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expiied. 

Mr.  HARHSA.  Mr.  Speaker,  will  the 
gentleman  from  California  yield? 

Mr.  JOHNSON  of  California  I  yield  1 
minute  to  the  gentleman  from  Ohio. 

Ml.  HARSHA.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  point  out  why  thcic  is 
urgency  about  this  legislation.  The 
urgency  is  this.  We  have  provided  an 
additional  sum  of  money  for  fiscal  year 
1976  Under  the  law  that  money  to  im- 
pro\e  thei-e  highways  has  to  be  appor- 
tioned before  December  31,  1974.  That  is 
one  u:  the  urgencies. 


Another  urgency  is  that  we  have  pro- 
vided for  an  off-system  highway  pro- 
gram for  fiscal  year  1976.  Again,  that 
money  has  to  be  apportioned  by  Decem- 
ber 31.  1974,  so  we  can  proceed  on  that 
program. 

The  demonstration  car  ixiol  project 
expires  December  31,  1974,  and  unless  we 
continue  that,  in  2  weeks'  time  the  pro- 
gram will  expire,  as  will  the  effort  to 
hold  down  congestion  on  the  highway 
and  to  eliminate  the  pollution  that  the 
same  speaker  who  was  just  In  the  well 
of  the  House  several  months  ago  urged 
this  House  to  pass  the  mass  transit  bill 
because  of  the  congestion  and  ix)Uution 
on  our  highways. 

Those  are  the  reasons. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Texas  such  time  as  he  may  consume. 

Mr.  WRIGHT.  Mr.  Speaker.  I  think  it 
is  singular  that  the  gentleman  from 
New  York,  my  friend.  Mr.  Koch,  has 
asked  Members  of  the  House  to  vote 
against  this  bill  simply  because  it  came 
under  suspension  of  the  rules  rather 
than  coming  under  an  ordinary  rule.  It 
was  not  the  choice  of  the  committee  that 
it  should  come  under  susi>ension  of  the 
rules.  That  was  dictated  by  the  realities 
of  the  situation.  We  expect  that  we  are 
in  the  last  week  of  this  congressional 
session. 

In  any  event.  I  cannot  see  that  it 
makes  a  particle  of  difference  with  re- 
spect to  the  problem  which  concerns  my 
friend,  the  gentleman  from  New  York. 
He  is  concerned,  he  says,  about  some 
provision  in  the  Senate  bill  which  would 
increase  the  allowable  and  permissive 
weights  of  trucks.  I  would  advise  my 
friend,  and  all  of  the  others  here,  that 
this  bill  does  not  contain  that  pro^'lsion. 
It  is  not  in  the  bill.  There  Is  no  basis  in 
reason  for  voting  against  this  bill.  This 
bill  does  not  contain  any  language  what- 
soever respecting  that  problem. 

Let  me  explain  to  my  colleagues  ver>- 
briefly  what  it  does  contain.  Bear  In 
mind,  I  beg  of  them,  the  urgency  ex- 
pressed so  eloquently  by  the  gentleman 
from  Ohio.  It  is  imperative  that  the  bill 
be  enacted  by  the  end  of  this  session,  by 
the  end  of  this  month,  before  the  begin- 
ning of  the  new  year. 

First  of  all,  it  is  singularly  important 
that  we  be  able  to  get  some  of  these 
authorizations  out  into  the  rural  com- 
munities of  this  Nation.  We  are  badly  in 
need  of  upgrading  the  rural  road  system. 

The  bill  provides  $200  million  for 
primary  rural  roads.  $100  million  for 
secondary  rural  roads,  and  $100  million 
for  off-system  roads, 

Mr.  KOCH.  Mr.  Speaker.  •«  ill  the  gen- 
tleman yield? 

Mr.  WRIGHT.  Not  at  this  point,  be- 
cause the  gentleman  had  his  5  minutes. 
I  am  not  going  to  talk  about  what  is  not 
in  the  bill,  as  the  gentleman  from  New 
York  did.  but  I  am  going  to  talk  about 
what  is  in  the  bill  and  why  it  is  in  tlie 
bill. 

We  jjiovide  in  this  bill  money  to  trj-  to 
bring  some  of  the  rural  areas  and  com- 
munities of  the  country  into  the  main- 
stream of  American  life.  During  the  last 
several  years  the  railroads  have  termi- 


nated service  on  some  46.000  miles  of 
rural  American  lines,  and  they  have  iso- 
lated those  communities  in  portions  of 
rrral  America  and  left  them  dangling 
from  the  mainstream  of  American  life. 

TTie  railroad  terminations  have  had  a 
secondary  effect,  and  that  is  to  increa.>e 
the  number  of  trucks,  if  my  friend  the 
gentleman  from  New  York  is  concerned 
about  trucks,  because  the  rails  do  not  any 
longer  bring  the  food  and  fibers  needed 
for  millions  of  Americans.  Many  millions 
of  these  rural  roads  will  not  serve  safely 
for  that  kind  of  traffic.  We  are  trying  to 
upgrade  those  rural  roads  so  they  can 
bear  that  kind  of  traffic. 

The  bill  also  will  provide  permanency 
for  the  55-mile-per-hour  speed  limit. 
Ironically  that  speed  limit  was  put  into 
effect  to  conserve  energy  and  it  has  had 
admirable  effects  in  that  regard,  but 
there  has  been  a  secondary  fringe  bene- 
fit which  has  been  even  more  dramatic. 
That  lower  speed  limit  will  save  this  year 
some  12.000  American  lives  through  the 

enormous  reduction  we  have  experienced 
in  highway  fatalities. 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker,  will  the  gentleman  tell  us  about 
the  speed  limit?  Will  this  speed  limit  be 
made  permanent  on  the  Interstate  High- 
way System? 

Mr.  WRIGHT.  Yes.  indeed,  this  55- 
miles-per-hour  speed  limit  which  was 
put  in  as  a  temporary  alleviant  last  year 
will  become  a  permanent  part  of  our 
national  highway  law. 

Mr.  YOUNG  of  South  Carolina.  I  think 
the  gentleman  from  Texas  would  Uke  to 
elaborate  a  little  on  this.  Are  we  obeying 
this  law  now  on  the  Interstate  System? 

Mr.  WRIGHT.  Some  people  have  not 
been  obeying  it.  just  as  some  people  were 
not  obeying  the  old  limit,  but  the  best 
evidence  we  can  get  shows  that  this  law 
has  been  saving  lives.  If  someone  wants 
to  drive  65  miles  per  hour  and  nm  the 
risk  of  being  caught,  then  perhaps  tmder 
the  old  law  he  would  probably  have  been 
driving  75  miles  per  hour.  While  it  is 
true  that  not  ever>body  is  adhering  to 
the  law,  the  law  has  demonstrably  re- 
duced average  speeds. 

This  bill  provides  that  In  order  to  re- 
ceive Federal  aid,  the  States  must  en- 
force that  55-mile-per-hour  law.  We  rec- 
ognize it  is  not  a  universally  recognized 
and  respected  law.  and  I  do  not  think  I 
can  name  one  that  is,  but  it  has  had  a 
demonstrable  effect.  For  the  first  time 
in  years  the  number  of  highway  fatali- 
ties has  been  reduced  by  about  25  percent 
in  1974.  When  we  contemplate  that  high- 
way fatalities  constitute  the  No.  1 
cause  of  violent  death  in  the  United 
States,  that  is  truly  a  significant  figui-e 
Because  of  this  law,  12,000  Americans  are 
going  to  be  alive  on  New  Year's  Day  who 
would  not  have  been  alive  had  it  not 
been  for  this  55-mile-per-hour  speed 
limit,  imperfectly  though  it  may  have 
been  administered  and  adhered  to. 

Mr.  KOCH.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  WRIGHT  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KOCH.  Mr   Spea'^er.  I  would  like 
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to  say  to  the  gentleman  the  reason  why 
I  want  him  to  yield  is  so  I  can  explain 
what  my  fear  is,  which  Is  that  I  would 
not  be  given  an  opportunity  to  instruct 
the  conferees.  I  wonder  whether  the  gen- 
tleman wants  to  provide  me  with  that 
opportunity  so  I  will  not  have  it  pre- 
empted by  someone  with  4n  innocuous 
instruction,  and  I  wonder  whether  the 
committee  would  be  preparad  to  say  that 
at  the  appropriate  mom^t  when  the 
conferees  are  appointed  I  iould  be  per- 
mitted to  have  an  up-and-down  vote  on 
an  instruction  not  to  accede  to  the  pro- 
vision of  the  Senate  to  increase  this  to 
85,000  pounds. 

Mr.  WRIGHT.  As  far  a4  this  Member 
Is  concerned,  I  would  havfe  no  disposi- 
tion to  prevent  the  gentleman  from  do- 
ing that.  The  rules  of  the  Mouse  author- 
ize that  sort  of  motion  if  t^e  gentleman 
wants  to  offer  it.  I  am  notlarguing  that 
point.  I  have  no  objection  to  it.  I  am 
arguing  the  points  in  thei  bill.  I  think 
it  is  a  good  bill  and  a  nece^ary  bill. 

Mr.  KOCH.  Mr.  SpeakeiJ  if  the  gentle- 
man will  yield  further,  thi  point  I  tried 
to  make  to  the  gentlemanys  this,  which 
is  if  we  follow  the  20-mi4ute  rule  and 
we  get  to  the  point  I  wouM  not  want  to 
be  hindered  in  a  way  so  astto  prevent  my 
exposition  of  this  amendment,  where 
we  will  see  the  motion  to|  instruct  pre- 
empted by  an  innocuous  kiotion  which 
is  to  prevent  my  makinl  the  motion. 
What  I  am  asking  is,  will  the  gentleman 
use  his  influence  with  tne  committee, 
which  is  great,  to  see  to  it  that  I  can 
make  that  motion  initially  \o  I  can  have 
an  up  and  down  vote  on  it?  "■ 

Mr.  WRIGHT.  Mr.  Speaker,  let  me 
.say  to  my  friend,  the  genUeman  from 
New  York  <Mr.  Koch) ,  I  have  no  control 
over  that.  I  think  the  gen^eman  over- 
estimates my  influence.  I  atn  not  going 
to  make  any  such  motion  rand  am  not 
presently  aware  that  any  qlher  Member 
of  the  committee  has  a  r^otion  to  in- 
struct the  conferees.  The  gentleman  is 
entitled  to  his  rights  undfcr  the  House 
rules.  I  would  do  nothing  to  prevent  those 
rights.  \ 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  wUl  the  gentlemaji  yield  for  a 
question?  ^ 

Mr.  WRIGHT.  I  yield  t<i  the  gentle- 
woman from  California.        \ 

Mrs.  BURKE  of  California.  I  know  the 
gentleman  realizes  there  haVe  been  sub- 
.stantial  changes  in  this  bill  in  the  high- 
way beautification  prograni.  There  are 
approximately  five  variances  between 
this  bill  and  the  Senate  bill  fas  relates  to 
the  highway  beautification  program  ex- 
panding. T 

There  is  one  specific  thingil  would  like 
tx)  raise  and  that  is  the  expaiision  of  the 
allowance  of  directional  sighs.  I  do  not 
mean  directional  signs  that  Bre  uniform 
or  that  simply  give  directions  of  what 
way  to  go,  but  signs  that  point  to  mo- 
tels, hotels,  gasoline  statiofis.  and  all 
those  that  clutter  the  road.  Some  States 
have  programs  that  move  along  to  have 
uniform  signs,  so  everyone  knew  when 
they  came  along  that  they  would  be  logi- 
cal directions  to  go;  but  by  this  bill  it 
provides,  first  of  all,  a  rtioratorium 
against  removal  of  some  of  those  signs. 


Second.  It  expands  categories  of  signs 
that  can  be  allowed  and  will  set  back  for 
many  years  the  highway  beautification 
program  in  some  States. 

I  realize  we  are  on  a  very  good  point, 
but  we  do  need  additional  time  so  every- 
one would  really  know  how  some  States 
would  be  affected  by  this  legislation. 

Mr.  WRIGHT.  Well,  I  will  be  delighted 
to  answer  the  gentlewoman.  If  the  gen- 
tlewoman will  check  page  25  of  the  re- 
port, the  language  says: 

No  directional  sign,  display,  or  device  law- 
fully m  existence  on  June  1.  1972.  giving  spe- 
cific Information  in  the  Interest  of  the  trav- 
eling public  shall  be  required  to  be  re- 
moved until  December  31.  1975. 

It  simply  requires  that  those  signs 
which  simply  advertise  products  shall  be 
taken  down  first,  leaving  to  the  last  those 
that  provide  useful  directional  informa- 
tion of  a  specific  character  related  to  mo- 
torist-oriented services.  The  motorists 
themselves  have  told  us  in  repeated  polls 
that  they  need  and  desire  such  direc- 
tional information  concerning  such 
things  as  rest  stops,  automatic  services, 
food,  and  lodgings.  The  bill  says  these 
shall  remain  for  a  time.  But  the  language 
follows : 

until  the  state  in  which  the  sign,  display,  or 
device  is  located  certifies  that  the  directional 
Information  about  the  servlc*  or  activity 
advertised  on  such  sign,  display,  or  device 
may  rea.sonably  be  available  to  motorists  by 
some  other  method  or  methods,  whichever 
shall  occur  first. 

That  provision  encourages  the  States 
to  do  specifically  the  things  the  gentle- 
woman desires  to  encourage. 

May  I  say  one  other  thing,  that  this  bill 
provides  an  extensive  program  for  safety 
training  of  schoolbus  drivers.  Stop  and 
think,  there  are  300,000  schoolbuses  on 
the  road,  some  of  them  making  four  trips 
a  day.  This  means  almost  a  million  trips 
daily,  each  one  full  of  schoolchildren,  and 
many  drivers  with  no  safety  training. 

Mr.  Speaker.  I  urge  an  aye  vote  on  this 
legislation, 

Mr,  BAUMAN,  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  <  Mr.  Hammer- 
SCHMIDT ) . 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, as  the  author  of  innovative  off-sys- 
tem roads  legislation  similar  to  a  key 
provision  of  this  bill.  I  rise  in  support  of 
S.  3934,  the  Federal-Aid  Highway  A'-t  of 
1974. 

Many  of  the  featxu-es  of  this  bill— in- 
creased authorizations  for  rural  primary 
and  secondary  highways,  and  roads  pro- 
viding access  to  lake  recreation  areas 
in  connection  with  federally-assisted 
projects — combine  to  make  this  bill  most 
worthwhile  for  rural  America  in  gen- 
eral and  my  own  State  of  Arkansas  in 
particular. 

Recognizing  the  Importance  of  trans- 
portation to  rural  development  and  the 
maintenance  of  a  thriving  agriculture, 
Arkansas  has  given  priority  to  roads  in 
recent  years.  The  State  is  in  the  process 
of  completing  its  portion  of  the  inter- 
state system,  among  the  first  to  do  so. 
And  to  its  credit.  Arkansas  also  has 
developed  its  own  State-level  rural  roads 


program  which  is  proving  to  be  quite 
successful. 

Accordingly,  I  am  delighted  that  the 
Committee  on  Public  Works  has  agreed 
to  incorporate  into  this  bill  the  concept 
I  envisioned  In  introducing  as  a  sep- 
arate bill,  earlier  in  this  session,  namely 
a  category  of  off-system  rural  road  con- 
struction. With  an  authorization  of  $200 
million  for  fiscal  year  1976,  this  will 
provide  for  construction,  reconstruction, 
bridge  replacement,  and  the  elimination 
of  high-hazard  locations  and  roadside 
obstacles.  It  Is  clearly  focused  on  the 
needs  of  rural  areas,  with  apportionment 
based  on  a  State's  land  area,  rural  popu- 
lation and  off-system  road  mileage. 

I  would  emphasize,  however,  that  the 
authorization  is  for  a  single  fiscal  year, 
and  would  hope  that  the  Congress,  in 
addressing  our  longer  term  needs  next 
year,  will  recognize  the  need  to  make  this 
a  multiyear.  continuing  program. 

Also  of  particular  interest  to  Arkan- 
sas is  the  provision  of  $25  million  for 
fiscal  year  1976  to  provide  access  to  rec- 
reation areas  developed  by  water  re- 
sources projects  of  the  Corps  of  Engi- 
neers, the  Bureau  of  Reclamation,  the 
Tennessee  Valley  Authority  and  the  Soil 
Conservation  Service.  Rural  Arkansas 
has  a  number  of  such  lakes,  particularly 
multipurpose  impoundments  of  the 
Corps  of  Engineers  and  the  SCS,  The 
access  to  be  provided  to  them  under  the 
provisions  of  this  bill  will  enhance  the 
recreational  opportunities  available  to 
the  citizens  of  Arkansas  and  strengthen 
the  appeal  of  its  communities  as  places 
to  live  and  work,  and  thus  improve  their 
developmental  potential.  This  is  partic- 
ularly important,  in  my  view,  from  the 
perspective  of  economic  development. 
Recreation  is  well  recognized  by  the  Sub- 
committee on  Economic  Development,  on 
which  I  serve  as  ranking  minority  mem- 
ber, as  a  genuine  stimulus  to  healthy, 
balanced  growth. 

Finally,  in  view  of  the  nearing  com- 
pletion of  Interstate  construction  in 
Arkansas.  I  am  particularly  pleased  to 
support  the  increase  in  rural  primary 
authorizations  by  $200  million  and  rural 
secondary  authorizations  by  $100  million. 
Under  the  increases  provided  by  this 
bill.  Arkansas  would  receive  $3,568,616  in 
Federal-aid  primary  assistance.  $1,784,- 
308  for  secondary  highways,  and  $3,394.- 
000  for  the  new  off-system  program. 

In  closing.  Mr.  Speaker.  I  wish  to  note 
that  the  new  provisions  in  this  bill,  as 
well  as  the  expanded  primary  and  sec- 
ondary authorizations,  should  prove 
complementary  to  the  priority  primary 
system  which  we  created  in  the  Federal- 
Aid  Highway  Act  of  1973.  Moreover,  the 
committee  and  the  Congress  at  large  will 
have  greater  opportunity  in  the  next  ses- 
sion to  take  a  comprehensive  look  at  our 
total  needs,  and  the  way  these  various 
pieces  of  the  picture  fit  together. 

Meanwhile,  this  is  a  measure  that  need 
not  wait  until  next  year.  I  urge  Its  pas- 
.sage. 

Mr.   BAUMAN.   Mr.   Speaker.   I  yield 

such   time  as  he   may  consume  to  the 

gentleman  from  California  (Mr.  Don  H. 

Clausen! . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
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I  rise  in  support  of  S.  3934.  the  Federal- 
Aid  Highway  Act  of  1974.  While  it  Is  a 
limited,  modest  measure,  it  does  con- 
tain a  number  of  greatly  needed  pro- 
visions which  argue  for  its  prompt  pas- 
sage by  this  Congress. 

One  important  thrust  of  this  legisla- 
tion is  its  increase  in  authorizations  for 
primary  and  secondary  highways  in 
rural  areas.  This  reflects  the  committee's 
recognition  that  the  Congress  has  by  no 
means  met  all  transportation  needs  with 
passage  of  mass  transit  legislation  last 
month. 

But  the  bill  also  contains  provisions 
relating  to  energy  conservation,  safety, 
highway  beautification  and  scenic  en- 
hancement, urban  mass  transit  and  cer- 
tain funding  aspects  thereof,  bus  trans- 
portation, and  economic  development. 

Thus  it  merits  the  support  of  Ameri- 
cans wherever  they  live,  a  fact  reflected 
in  the  bipartisan  support  this  bill 
enjoyed  in  committee  where  it  was  sub- 
ject to  few  amendments  and  reported 
without  oppo.sition. 

Before  I  cite  the  highlights  of  tliis  bill, 
I  should  like  to  remind  Members  that 
next  year  will  require  a  major  undertak- 
ing In  the  way  of  examining  our  high- 
way needs  and  devising  the  meaiis  for 
financing  them.  We  do  not  for  a  moment 
suggest  that  this  bill  does  the  whole  job. 
We  bring  this  bfll  before  you  because  the 
Commltteee  on  Public  Works  is  con- 
vinced that  it  contains  many  worthwhile 
provisions  which  need  not  and  cannot 
wait.  We  hope  you  will  share  this  view. 

S.  3934  increases  the  fiscal  1976  au- 
thorization for  rural  primary  Federal- 
aid  highways  by  $200  million  to  $900 
million,  for  construction  and  reconstruc- 
tion of  roads  on  this  basic  element  of  the 
Federal-aid  system.  The  fiscal  1976  au- 
thorization of  $400  million  for  rural  Fed- 
eral-aid secondary  highways  would  be 
increased  by  $100  million  to  a  total  of 
$500  million. 

The  purpose  is  to  recognize  the  great 
backlog  of  unmet  rural  highway  needs 
which  has  accumulated  during  the  years 
of  emphasis  on  the  Interstate  System,  in- 
creases in  construction  costs,  the  in- 
ability of  many  roads  in  rural  areas  to 
accommodate  increases  in  traffic  as  rail 
lines  are  abandoned,  and  the  need  to 
make  these  roads  safer.  Two-thirds  of  all 
liighway  fatalities  are  on  rural  roads. 

Also  $200  million  is  authorized  for  fis- 
cal year  1976  for  a  new  program  to  im- 
prove i-oads.  not  on  a  Federal-aid  sys- 
tem, to  be  apportioned  to  the  States  tm- 
der  a  three-part  formula  based  upon 
land  area,  rural  population,  and  rural 
off-system  mileage. 

This  new  off  system  road  improve- 
ment program  includes  construction  and 
reconstruction,  replacement  of  bridges, 
and  the  elimination  of  high-hazard  lo- 
cations and  roadside  obstacles.  As  in  the 
case  of  Federal-aid  primary  and  second- 
ary highway  authorizations,  this  pro- 
gram should  make  genuine  contributions 
to  highway  safety.  The  bulk  of  the  Na- 
tions  accidents  occur  on  such  roads  in 
ruial  areas,  off  the  Interstate  System. 

There  is  also  a  provision  for  financing 
up  to  70  percent  of  the  cost  of  building 
access  roads  to  recreation  areas  at  lakes 
created  under  a  number  of  public  Fed- 


eral public  works  programs  and  located 
in  rural  and  suburban  areas. 

This  provision,  for  which  $25  million 
would  be  authorized  for  fiscal  year  1976, 
recognizes  the  enormous  recreational 
potential  of  such  impoundments  and 
their  ability  to  serve  the  needs  of  the 
population  of  their  areas  if  needed  ac- 
cess can  be  provided. 

Both  safety  and  energy  conservation 
are  the  objectives  of  another  provision 
making  permanent  the  maximum  55- 
mile-per-hour  speed  limit.  Initially  pro- 
posed by  the  committee  as  a  fuel-con- 
servation measure,  this  provision  has 
proven  so  successful  in  reducing  fatali- 
ties as  to  be  justified  as  a  safety  measure 
in  its  own  right. 

In  the  main,  this  bill  contains  no  pro- 
visions concerning  construction  of  the 
Interstate  system  except  for  changes  re- 
lating to  financing  of  nonhighway  trans- 
portation projects  In  lieu  of  withdrawn 
segments  of  interstate  highways  in 
urban  areas,  and  reimbm-sement  of 
States  for  advance  construction. 

As  to  the  former,  existing  law  provides 
that  general  fimd  moneys  may  be  made 
available  to  finance  nonhighway  public 
transportation  projects  under  certain 
circumstances  in  urbanized  areas  where 
Interstate  segments  are  withdrawn  as 
not  essential  to  a  unified  system.  Exist- 
ing law  also  provides  that  the  amounts 
available  for  this  purpose  may  not  ex- 
ceed the  Federal  share  of  the  actual  cost 
of  the  withdrawn  route  or  portion 
thereof.  The  basis  for  determining  the 
amounts  is  tlie  1972  estimate  of  the  costs 
to  complete  the  interstate  system. 

Recognizing  that  construction  costs 
have  risen  since  that  estimate  was  pre- 
pared for  transmittal  to  the  Congress — 
by  about  61  percent — the  Committee  ap- 
proved a  change  adjusting  the  1972  esti- 
mate for  escalation  in  construction 
costs. 

The  other  interstate-related  provision, 
concerning  advance  construction,  takes 
account  of  the  fact  that  because  of  im- 
poundments. States  have  been  unable  to 
exhaust  their  apportioned  funds  for  proj- 
ects on  the  Federal-aid  systems.  Thus, 
they  have  been  unable  to  proceed  with 
advance  consti-uction  with  eligibility  for 
reimbursement  from  later  apportion- 
ments because  existing  law  requires  that 
all  apportioned  funds  be  obligated  be- 
fore reimbursable  advance  construction 
may  proceed.  A  technical  amendment 
corrects  that  problem  with  respect  to  In- 
terstate construction. 

Another  provision  permits  an  increase 
from  96  inches  to  102  inches  in  the  width 
of  buses  traveling  on  lanes  12  feet  or 
wider  on  the  interstate  system.  In  keep- 
ing with  a  trend  toward  wider  buses, 
encouraging  mass  transportation  rider- 
.ship  by  providing  greater  passenger 
comfort,  the  committee  believes  this  is  a 
worthwhile  improvement  which  will 
have  no  adverse  impact  on  safety. 

Another  element  of  the  bill  related  to 
reduction  of  automobile  travel  is  con- 
tinuation of  a  demonstration  program 
of  the  Department  of  Transportation  to 
promote  carpooling. 

A  new  and  much  needed  program  also 
contained  in  the  bill  provides  Federal 
assistance  for  the  training  of  schoolbus 


drivers  for  both  publicly  and  privately 
operated  systems.  This  was  included  be- 
cause driver  error  is  a  significant  factor 
in  schoolbus  accidents.  With  more  than 
300,000  schoolbuses  in  operation,  there 
are  considerable  opportunities  afforded 
by  this  provision  to  reduce  the  danger  of 
death  and  injury  to  the  children  riding 
in  them. 

Aside  from  these  transportation-re- 
lated elements,  the  bill  contains  a  major 
section  comprising  extensive  improve- 
ments in  the  highway  beautification  pro- 
gram. The  provisions  are  complex  and 
I  will  not  enumerate  them  in  detail. 
Rather,  I  would  describe  them  by  say- 
ing that  they  embody  the  principles  of 
fairness,  flexibility,  insistence  on  re- 
moval of  unsightly  and  ixnnecessary 
signs,  combined  with  expanded  means  of 
meeting  the  legitimate  needs  for  provid- 
ing travel-related  information  to  the 
motoring  pubhc.  Thus,  they  also  meet 
the  informational  needs  of  operators  of 
facilities  providing  goods  and  services  to 
the  traveling  public. 

I  also  want  to  add  that  they  largely 
would  put  Into  effect  the  recommenda- 
tions of  the  Commission  on  Highway 
Beautification,  headed  by  my  friend  and 
fellow  member  of  the  Committee  on  Pub- 
lic Works,  the  gentleman  from  Texas 
(Jim  Wright  > .  They  are  intended  to  pre- 
serve the  intent  of  the  Congress  as  ex- 
pressed in  the  existing  law.  On  one  hand, 
controls  previously  limited  to  certain 
areas  within  660  feet  of  Federal-aid  pri- 
mary and  interstate  highways  would  be 
extended  to  include  giant  signs  erected 
beyond  660  feet  for  the  pimwse  of  be- 
ing read  from  such  roadways.  On  the 
other,  a  number  of  provisions  are  de- 
signed to  assure  that  as  nonconforming 
signs  are  eliminated,  alternative  means 
will  be  assured  to  give  the  traveling  pub- 
hc access  to  directional  information  con- 
cerning services,  facilities  and  points  of 
interest  on  travel  routes. 

In  conclusion.  Mr.  Speaker.  I  believe 
tliis  to  be  a  worthwhile  bill.  It  has  been 
considerably  scaled  down  from  a  high- 
way bill  introduced  earher  in  the  ses- 
sion. Our  efforts  on  the  committee  have 
been  to  keep  it  relatively  free  of  con- 
troversial content  in  hopes  of  expediting 
its  passage.  Demonstration  projects  have 
been  kept  to  a  bare  minimum.  The  same 
may  be  said  for  attempts  to  meet  specific 
problems,  such  as  the  uniquely  severe 
deterioration  of  an  entire  bridge  system 
extending  from  the  Florida  mainland 
through  the  keys  to  Key  West. 

For  all  the  foregoing  reasons.  I 
strongly  urge  passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  iMr.  Winn)  . 

Mr.  WINN.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding. 

I  would  like  to  get  the  attention  of  the 
gentleman  from  Ohio  to  point  out  that 
in  the  Senate  report  they  refer  to  the 
Clinton  Parkway  in  LawTence,  Kans..  as 
one  of  the  areas  ehgible  for  funding 
luider  the  access  roads  appropriation. 
That  was  not  in  the  House  report.  I  won- 
der if  the  gentleman  had  information 
whether  the  Clinton  Parkway  in  Law- 
rence, Kans.,  would  be  eligible? 
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Mr.  HARSHA.  Mr.  ^eakcr.  wUl  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  tlie  gentleman. 

Mr.  HARSHA.  Let  me  jo£fer  to  the  gen 
tleman  my  apologies.  The  gentleman 
went  to  some  length  to  tirite  me  on  this 
matter  and  discussed  it  with  me;  but 
because  of  the  press  of! time  and  other 
important  duties  attencjant  upon  me,  I 
neglected  to  request  thp  committee  to 
put  it  in  the  report  on  the  bill.  It  very 
definitely  would  qualif^,  providing  it 
meets  the  criteria  set  forth  in  the  lan- 
guage of  the  bill  on  page  36. 

I  know  that  it  does.  Flu-thermore,  the 
first  sentence  on  page  37  jstates  that — 

This  section  shall  apply 'to  lakes  hereto- 
fore or  hereafter  construcoed  or  authorized 
for  construction. 

It  definitely  brings  t*ie  gentleman's 
project  within  the  purviiw  of  this  legis- 
lation. I 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  oonsume  to  the 
gentleman  from  Nebraska  (Mr.  McCoL- 

LISTER).  I 

Mr.  McCOLLISTER.  Mh  Speaker,  I  re- 
gret that  we  must  corujider  today  the 
Federal-Aid  Highway  Amendment  of 
1974  under  suspension  of  the  rules  which 
permits  no  amendments;  to  be  consid- 
ered. I  have  one  serious  re^rvation  about 
this  bill  and  shall  oppo.s^  passage  with 
the  hope  that,  if  rejectedj  this  bill  would 
be  granted  a  rule  by  the  Rules  Commit- 
tee which  would  allow  ajmendments  to 
be  offered  from  the  floor. , 

My  objection  to  this  bill  is  its  mandat- 
ing of  a  permanent  natiohal  speed  limit 
of  55  miles  per  hour.  I  filly  agree  that 
the  lowered  speed  limits  h^ve  helped  save 
both  gasoline  and  lives,  j  I  would  only 
argue  that  the  burden  for  such  savings 
has  been  unfairly  borne  bt  drivers  in  the 
Midwest.  In  States  like  Nebraska,  for  ex- 
ample, the  speed  limit  hai  been  lowered 
from  10-20  miles  per  h^ur  below  the 
previous  limits  while  in  iastern  States 
the  reduction  was  only  3-10  miles  per 
hour.  I 

I  had  hoped  to  offer  an  amendment  to 
this  legislation  which  would  have  re- 
duced speed  limits  10  milas  per  hour  be- 
low those  limits  posted  i^rior  to  enact- 
ment of  the  original  55  iniles  per  hour 
last  year.  My  amendment  would  have 
provided  that  in  no  case. would  a  State 
be  required  to  reduce  its  n^aximum  .speed 
limit  below  55  miles  per  hour.  Consider- 
ation of  this  bill  under  suspension  will 
prevent  me  from  offering  this  amend- 
ment unless  the  House  ajgrees  to  allow 
the  Rules  Committee  to  s*nd  thi.s  meas- 
ure to  the  floor. 

While  we  all  share  the  goal  of  reducing 
gasoline  consumption  and  reducing  traf- 
fic fatalities,  I  think  we  ihust  also  con- 
sider the  serious  inflatiorsary  impact  of 
the  55  miles  per  hour  limit  in  sparsely- 
populated  areas  of  the  ■  entire  truck 
freight  rate  sti-ucture.  Sinke  so  many  of 
our  consumer  goods  are  delivered  by  this 
Nation's  trucking  industry]  the  impact  of 
increased  freight  rates  wi|l  be  reflected 
in  Increased  consumer  c<>sts  for  these 
goods 
I  cannot  agree  with  th4  enforcement 


provisions  of  this  legislation  either  since 
they  seem  to  me  to  represent  an  un- 
healthy Infringement  by  the  Federal 
Government  into  another  area  which 
should  be  resened  for  State  government 
resiwnsibility. 

I  urge  the  Members  to  weigh  these  con- 
siderations in  casting  their  ballots  on 
the  Federal-Aid  Highway  Amendment  of 
1974  and  to  resist  being  stampeded  into 
approving  tliis  provision  without  an  op- 
portunity to  correct  this  serious  flaw. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Idaho 
•  Mr.  Symms). 

Mr.  SYMMS.  Mr.  Speaker.  I  would  like 
to  direct  a  question  to  the  gentleman 
from  Texas  fMr.  Wright).  Duilng  the 
colloquy  my  distinguished  colleague,  the 
gentleman  from  South  Carolina  (Mr. 
Young)  had  with  the  gentleman  from 
Texas  with  regard  to  the  speed  limit, 
the  gentleman  mentioned  that  24  per- 
cent less  automobile  deaths  took  place 
last  year. 

Does  the  gentleman  have  any  statistics 
to  point  out  whether  or  not  that  is  be- 
cause of  reduced  speed,  or  because  less 
people  have  been  on  the  highways? 

Mr.  WRIGHT.  Mr.  Speaker,  I  must  say 
that  I  tliink  it  is  to  some  degree  con- 
jectural. Some  of  those  savings  of  human 
life,  must  be  attributed  to  each  of  those 
developments.  The  National  Highway 
Safety  Council  believes  that  the  greater 
portion  of  the  saving  in  life  is  attribut- 
able to  reduced  speeds.  That  group  esti- 
mates that  some  46  percent  of  the  saving 
in  life  comes  from  reduced  speed,  and 
some  21  percent  from  reduced  travel. 

If  that  be  the  case,  we  may  have  only 
saved  6,000  lives  of  people  who  would 
otherwise  have  been  dead.  Even  so,  we 
have  saved  more  lives  than  through  al- 
most any  other  tWng  which  happened  in 
this  Congress  including  all  the  great 
medical  discoveries  which  are  made 
through  our  research  programs. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  in  the 
spirit  of  Christmas  which  is  upon  lu;,  I 
would  hke  to  yield  2  minutes  to  my  good 
friend,  the  gentlewoman  from  New  York 
<Ms.  Abzug)  . 

Ms.  ABZUG.  Mr.  Sjieaker,  I  rise  in 
support  of  this  bill.  Although  there  has 
been  discussion  as  to  most  of  the  pro- 
visions, one  important  provision  has  not 
been  discussed.  It  is  the  one  which  af- 
fects transfer  of  segments  of  interstate 
highway  into  various  mass  transit  us- 
ages substitute  routes.  We  have  amended 
that  provision  in  this  bill  so  that  the 
tran.sfer  provision  keeps  up  with  the  in- 
flationary rate  of  the  cost  of  construc- 
tion. 

The  Federal  Highway  Act  of  1974  in 
section  103ie)(4)  of  title  23,  United 
States  Code,  permits  a  State  to  with- 
draw a  segment  of  an  Interstate  route 
in  an  urbanized  area  to  receive  an 
amount  out  of  general  funds  of  t!ie 
Treasury  equal  to  the  Federal  share  of 
the  cost  of  the  removed  route  for  use 
on  nonhighway  public  mass  transporta- 
tion projects  in  such  urbanized  areas  in- 
volving the  construction  of  rail  facili- 
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ties  or  the  purchase  of  passenger  equip- 
ment  for  any  mode  of  pubUc  transporta- 
tion. Funding  available  for  transfer  is 
limited  to  the  cost  of  the  withdrawn 
route  as  reflected  by  the  1972  cost  esti- 
mate. The  same  procedure  permits  in- 
terstate funds  to  be  so  transferred  to  a 
substitute  route. 

The  bill  provides  that  the  funds  avail- 
able for  transfer  shall  be  based  upon  the 
Fedei-al  share  of  the  cost  of  the  with- 
drawn route  as  reflected  by  the  design 
utilized  in  the  1972  interstate  cost  esti- 
mate, increased  or  decreased,  as  the  case 
may  be,  by  an  amount  equivalent  to  the 
cost  attributable  to  changes  in  the  com- 
posite cost  of  construction. 

Thus,  should  there  be  a  withdrawal 
of  an  interstate  segment  for  transit  us- 
age, by  this  provision,  we  are  no  longer 
limited  to  an  amount  of  money  based 
upon  the  1972  interstate  cost  estimate 
That  would  be  so  also  in  the  case  of  a 
transfer  of  any  interstate  route  to  a  sub- 
stitute route. 

The  Members  have  been  told  of  the 
importance  of  this  bill  for  nu-al  areas 
but  the  effect  of  this  provision  will  make 
it  very  important  for  people  in  urban 
areas.  It  means  a  much  fairer  distribu- 
tion of  funds.  Just  as  construction  cost 
increases  are  taken  into  consideration  in 
building  highways  so  will  they  be  for 
mass  transit.  It  could  mean,  over  a  pe- 
riod of  time,  hundreds  of  millions  of 
dollars  in  urban  areas  as  the  rate  of  in- 
flation in  the  cost  of  construction  has 
risen  rapidly  since  1972. 

Dealing  as  it  does  with  both  rural 
and  urban  needs,  it  seems  to  me  this 
bill  should  receive  the  support  of  the 
entire  body. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Pennsylvania  (Mr.  Shuster) 
Mr.  SHUSTER.  I  thank  the  gentleman. 
Mr.  Speaker,  it  appears  that  the  gen- 
tleman from  New  York  iMr.  Koch)  has 
a  short  memory,  because  it  was  not  too 
long  ago  when  this  same  committee 
brought  before  this  House  the  mass  tran- 
sit bill,  and  I  beheve  he  and  many  from 
his  area  of  this  great  Nation  urged  those 
of  us  from  rural  America  to  support  their 
ma.ss  transit  bill  because  it  was  badly 
needed  by  the  cities  of  America.  I,  for 
one,  did  support  that  mass  transit  bilJ, 
even  though  I  come  from  rural  America, 
and  many  of  us  supported  that  bill  be- 
cause we  recognized  that  it  was  needed  in 
the  great  urban  areas  of  America. 

Here  we  stand,  not  too  many  months 
later,  with  a  bill  from  the  same  commit- 
tee which  is  badly  needed  by  rural  Amer- 
ica, a  bill  which  is  needed  to  make  our 
highways  safer  and  help  bring  industry 
to  our  part  of  America,  and  we  are  told 
by  the  gentleman  from  New  York,  that 
because  of  something  that  is  not  in  the 
bill  that  might  be  put  in  the  bill,  by  the 
Senate  in  conference,  we  should  oppose 
this  otherwise  urgent  legislation. 

I  would  dismiss  out  of  hand  his  claim 
becau.se  I  believe  it  is  without  merit  and 
without  substance.  Indeed,  I  would  close 
by  pointing  out  that  not  only  is  this  bill 
good  for  rural  America  but  I  would  point 
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to  the  words  of  my  colleague,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  ,  who 
has  just  informed  this  House  that  this 
bill  is  also  important  for  urban  America. 

So  need  we  say  more?  This  bill  is  good 
for  urban  and  rural  America,  and  I  urge 
its  adoption. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Georgia 
( Mr.  GiNN  I . 

Mr.  GINN.  Mr.  Speaker,  I  feel  that  the 
committee  has  produced  a  fine  bill,  and 
one  that  should  be  acted  on  favorably 
and  without  delay. 

There  is  a  provision  in  the  bill  that 
I  know  will  be  of  vital  interest  to  all 
Members  and  their  constituents.  This  is 
particularly  true  for  those  of  us  who  are 
interested  in  seeing  uncompleted  seg- 
ments of  the  interstate  highway  system 
completed  without  delay. 

The  provision  concerns  advance  con- 
struction of  interstate  highways.  It  would 
permit  the  States  to  use  their  ovra  money 
to  complete  their  interstates  right  away 
and  then  be  reimbursed  the  cost  of  this 
constniction  when  regular  interstate 
money  is  made  available.  Your  State 
could  raise  this  money  by  appropria- 
tions or  bonds  or  through  almost  any 
other  means. 

I  know  that  all  of  you  with  uncom- 
pleted interstates  realize  that  with  im- 
poundments and  the  reduction  in  fund- 
ing levels,  it  looks  as  though  it  will  take 
almost  as  long  to  complete  the  remain- 
ing segments  of  the  interstate  system  as 
it  did  to  build  that  part  of  the  system 
that  is  open  to  traffic  today. 

The  provision  in  this  bill  will  let  your 
State  go  ahead  and  complete  construc- 
tion and  then  be  reimbursed.  This  would 
let  your  State  beat  the  10-percent-a-year 
inflation  factor  for  interstate  construc- 
tion. It  would  let  you  have  the  economic 
benefits  of  improved  transportation  and 
would  prevent  the  traffic  deaths  that  oc- 
cur on  the  crowded  roads  that  fill  the 
gaps  of  the  interstate  highways.  In  my 
own  State  of  Georgia,  our  Department 
of  Transportation  estimates  that  the 
speedup  by  advance  construction  could 
prevent  more  than  1,200  traffic  deaths 
and  the  loss  of  some  $200  million  in 
damages  by  reducing  traffic  accidents. 

I  urge  that  the  House  act  immediately 
and  vote  in  favor  of  this  bill. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  want  to  say  that  I  believe  the 
eentiemua  from  Texas  (Mr.  Wright) 
pointed  this  out  very  clearly,  that  in  the 
bill  from  the  Senate,  on  page  7,  the  Com- 
mittee on  Public  Works  struck  that  sec- 
tion from  the  bill,  so  there  is  no  vehicle 
size  and  weight  in  the  present  bill  before 
us.  I  say  that  this  bill  is  a  veiT  important 
bill  to  rural  America.  I  think  It  Is  one 
that  is  badly  needed.  The  mass  transit 
situation  has  been  passed  by  the  House. 
I  think  we  must  pass  this  bill. 

Mr.  Speaker,  I  say,  also,  to  the  gentle- 
man from  New  York  who  spoke  that  his 
State  has  the  weight  limitation  that  he 
is  complaining  about  here,  in  effect  now, 
and  has  had  ever  since  the  weight  situa- 
tion was  placed  in  the  act.  It  is  operating 
in  many  States;  29  of  the  States  have 


that  same  provision  that  is  present  in  the 
Senate  bill  at  the  present  time. 

Mr.  Speaker,  the  Committee  on  Public 
Works  has  reported  to  this  body  S.  3934 
the  Federal-Aid  Highway  Act  of  1974 
which  is  not  the  type  of  highway  bill  you 
are  used  to  acting  upon  with  large  In- 
terstate authorizations  and  what  seems 
of  late  to  somehow  always  coiitain  con- 
troversial subject  matter. 

This  is  a  simple  bill,  but  with  fea'  ures 
that  are  very  important  and  that  should 
be  passed  in  tliis  session  of  the  Congress. 

The  funding  authorizations  do  not  ex- 
tend past  fiscal  year  1976. 

Rural  America  needs  this  bill  today. 
It  contains  additional  authorizations  for 
fiscal  year  1976  over  and  above  those  con- 
tained in  the  1973  Federal  Highway  Act 
of  $200  million  for  highways  on  the  Fed- 
eral-aid primary  system',  $100  million  for 
the  secondaiT  system,  and  $200  million 
for  a  new  system  of  highways  off  the  Fed- 
eral-aid system  in  rural  areas.  These  are 
the  bulk  of  the  authorizations  in  the  bill. 

The  bill  contains  an  extension  of  the 
55-mile-per-hour  maximum  speed  limit 
indefinitely  and  contains  provisions  that 
the  States  must  enforce  this  speed  limit 
and  the  existing  size  and  weight  limita- 
tions or  lose  their  Federal-aid  highway 
funds.  You  are  all  well  aware  of  the  mood 
of  America  on  the  55-mile  speed  limit 
botli  from  the  standpoint  of  energy  con- 
servation and  lowering  highway  fatal- 
ities. 

Section  117  of  the  bill  provides  for  costs 
for  those  interstate  routes  in  urbanized 
areas  which  are  withdrawn  and  general 
funds  substituted  for  mass  transit  use  to 
be  updated  by  the  composite  construction 
cost  index  of  the  Federal  Highway  Ad- 
ministration. This  is  to  bring  those  trans- 
ferred costs  in  line  with  inflationary  ef- 
fects on  constniction  costs  in  the  high- 
way and  transit  areas. 

Beautification  authorizations  are  in- 
cluded in  the  bill  for  fiscal  years  1975  and 
1976.  For  billboard  removal  $50  million 
per  year,  for  junkyard  control  $15  million 
per  year,  for  landscaping  and  scenic  en- 
hancement $10  miUion  per  year.  Amend- 
ments to  existing  beautification  laws  in- 
clude provisions  for  removing  the  jumbo 
signs  constructed  beyond  the  660 -foot 
limit. 

Many  States  have  had  their  interstate 
highways  programs  confused  by  the  past 
impoundment  practices.  Section  105  al- 
leviates this  problem  by  allowing  States 
to  use  their  own  funds  and  to  be  reim- 
bursed later  out  of  future  authorizations. 
Present  law  prohibits  this  practice  if 
their  current  apportionment  is  not  cur- 
rently used  up.  Impoundment  has  pro- 
hibited them  from  using  all  their  appor- 
tionments so  their  hands  have  been  tied 
illegally. 

Also  section  118  provides  $7.5  million 
for  fiscal  year  1976  for  schoolbus  driver 
training  to  further  the  efforts  in  the 
safety  field  to  protect  the  children  of 
America  who  are  riding  in  schoolbuses. 
Increasing  bus  widths  from  96  inches 
to  102  inches  is  a  provision  in  this  bill 
which  has  twice  passed  this  House  and 
is  sorely  needed.  Over  100  cities  in  the 
country  have  these  buses  now,  some  of 


them  financed  by  the  urban  mass  transit 
program.  They  operate  on  narrow  city 
streets  but  cannot  operate  on  the  wider 
interstate  highways.  It  is  ridiculous  for 
this  situation  to  continue  especially  in  a 
period  of  energy  conservation. 

These  are  the  major  elements  of  the 
bill,  and  they  need  action  now. 

There  are  other  measures  in  the  bill 
dealing  with  carpooling,  donation  of 
highway  rights  of  way  and  access  roads 
to  public  recreation  areas  on  certain 
lakes.  These  are  small  items  but  import- 
ant ones. 

This  bill  is  straightforward  legislation 
that  is  simple,  it  is  needed,  it  is  not  in- 
flationary, and  should  be  passed  in  this 
session  of  the  Congress  so  that  safety  and 
efficiency  of  the  Nation's  highway  sys- 
tems can  be  kept  at  the  highest  level. 

I  strongly  urge  an  overwhelming  vote 
by  this  body  in  favor  of  this  bill. 

Mr.  ALEXANDER.  Mr.  Speaker,  for 
almost  a  year  I  have  been  working  to 
bring  about  immediate  increases  in  the 
funds  available  for  improving  highway 
systems  in  the  countryside.  Last  April  I 
introduced  a  bill  designed  to  bring  more 
transportation  funds  to  rural  areas  by 
strengthening  the  primary  and  second- 
ary highway  system  and  creating  a  Fed- 
eral-aid system  for  rural,  off-system 
roads. 

Thus,  it  is  with  pleasure  that  I  rise  in 
support  of  the  Federal-Aid  Highway  Act 
of  1974.  The  additional  $300  million  pro- 
vided for  the  primary  and  secondary 
rural  highway  program  and  the  $200 
million  authorized  for  the  off-system 
road  program  is  not  sufficient  unto  the 
need,  but  it  is  an  essential  step  in  the  di- 
rection of  relieving  the  critical  problem 
of  deterioration  in  countryside  transpor- 
tation systems. 

Coimtryside — rural — areas  ask  no  more 
and  no  less,  than  their  fair  share  of  the 
tax  dollars  spent  for  transportation. 
When  we  review  the  biUions  this  Congress 
has  committed  for  use  in  metropolitan 
areas  it  is  clear  that  the  coimtr>'side  is 
not  yet  receiving  equity.  This  bill  is  sim- 
ply another  step  in  that  direction. 

Last  April  the  Subcommittee  on  Rural 
Development,  which  I  chair,  conducted 
hearings  on  transportation  in  the  coun- 
tryside. And,  the  Department  of  Agricul- 
ture has  just  completed  an  extensive 
study  titled  "Transportation  in  Rural 
America."  Both  the  hearings  and  this 
report  clearly  imderscore  the  deep  and 
continuing  problems  in  rural  transporta- 
tion. 

I  believe  that  it  would  be  useful  at 
this  time  to  discuss  some  of  the  findings 
from  those  hearings  and  the  USDA 
report. 

Witnesses  heard  by  the  subcommittee 
said  that  the  deteriorating  countryside 
transportation  network  has  been  directly 
linked  with  a  number  of  other  undesir- 
able developments  in  the  Nation  such  as : 
Artificial  shortages  of  food  products 
caused  by  inabihty  of  farmers  and  eleva- 
tor operators  to  get  the  crops  moved  to 
the  cities — by  truck,  train,  or  barge. 

Rapidly  rising  prices  for  food  caused 
in  good  measure  by  difficulty  of  getting 
tlie  products  to  market  and  the  costs  of 
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when  they  can 


transportation  for  them 
be  moved. 

Lack  of  economic  and  cultural  develop- 
ment in  the  countrysidei  resulting  from 
difficulty  of  transporting! goods  and  peo- 
ple within  the  regions. 

Outmigration  from  Dountryside  to 
cities  by  persons  seelun|f  nonfarm  em- 
ployment in  industries  and  businesses 
which  could  not  afford  to  locate  in  trans- 
portation-poor areas. 

These  troublesome  trends  can  be  ex- 
pected to  become  even  hiore  critical  if 
the  Congress  fails  to  ac;  on  the  trans- 
portation proposals  before  it  now  on  the 
basis  of  national  needs. 

Witnesses  before  the  subcommittee 
agreed  that  the  Nation  n  ;eds  a  balanced 
transportation  pohcy  which  takes  into 
account  the  interdependence  of  the  cities 
and  the  countryside.         ! 

You  cannot  separate  ihe  transporta- 
tion interests  or  problemsjof  the  country- 
side from  the  cities.  J 

Not  all  the  problems  which  can  be  ex- 
pected to  result  from  continuing  decay 
of  the  countryside  transportation  system 
are  domestic.  Agricultural  exports  are 
credited  with  putting  tl^s  Nation  into 
the  black  in  terms  of  intj?mational  bal- 
ance of  payments  in  1973.  [This  is  the  first 
time  we  have  been  so  blessed  since  1970. 
And,  it  is  only  because  t^e  countryside 
could  produce  for  export,  and  move  to 
market,  almost  three  times  what  it  did 
in  1970.  1 

There  is  underway  in  tkiis  country  an 
effort  for  all-out  food  an^  fiber  produc- 
tion. This  goal  is  to  put  [these  products 
in  a  position  to  help  relieve  the  growing 
hunger  crisis  gripping  the  world  and  to 
help  keep  this  Nation  in  tjhe  black  in  our 
international  balance  of  |)ayments. 

To  understand  the  magnitude  of  the 
rural  transportation  profcUem  and  of  the 
need  for  this  bill,  we  firgt  must  look  at 
the  situation  as  it  exists. 

First,  of  the  existing  countryside  road 
mileage  only  14.2  percent  is  rated  for 
heavy  load  bearing  capacity.  Meaning 
that  85.8  percent  of  the  rOad  system  can 
not  carry  heavy  trucks— much  of  it  not 
even  10  tons,  much  less  thie  40,000  pound 
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K  TABLE  2.4.- RURAL  MILEAGE  WITH  OEFICIENCIES,  BY  FUNCTIONAL  CLASS  AND  BY  STATE  AND  REGION,  1970 


State  and  region 


Northeast: 

Maine 

New  Hampshire 

Vermont 

fWassachuselts 

Rhode  Island 

Connecticut 

New  York.. 

New  Jersey.  

Pennsylvania 

Delaware 

Maryland 

District  of  Columbia. 


Total. 


Lake  States: 
Michigan.. 
Wisconsin. 
Mmnesota. 


Total 

Footnotes  at  end  of  taMo 


trucks  which  are  coming  into  ever  wider 
use — without  severe  damage,  if  they  can 
carry  them  at  all. 

The  USDA  study  found  that  half  of  the 
700,000  miles  of  collector  roads,  and  half 
of  the  2  million  miles  of  local  rural  roads 
were  classed  as  deficient  on  the  basis  of 
Department  of  Transportation  guide- 
lines. The  guidelines  included  measures 
of  traffic,  surface  width  and  type,  shoul- 
der width,  safe  driving  speed  and  pave- 
ment conditions.  The  USDA  report  went 
on  to  say : 

The  rural  roads  pose  a  serious  restriction 
to  continuing  flow  of  traffic  along  these 
routes. 

The  report  also  noted  that  the  fatality 
rate  on  rural  highways  is  twice  as  high  as 
on  those  in  urban  areas. 

During  1972  $17.8  billion  was  spent 
for  capital  improvements  and  mainte- 
nance of  the  Nation's  roads.  Though 
rural  rotids  constitute  84  percent,  of  the 
roads  in  the  Nation,  only  61  percent  of 
the  1972  capital  expenditures  and  65  per- 
cent of  the  maintenance  expenditures 
were  in  rural  areas. 

Second,  under  the  interpretation  of  the 
Federal  Highway- Aid  Act  of  1973  by  the 
Department  of  Transportation  and  the 
Office  of  Management  and  Budget,  ap- 
proximately one-half  of  the  routes  on 
the  Federal-aid  secondary  highway  sys- 
tem coul'l  be  eliminated  by  1985,  through 
"realinement."  It  is  estimated  that  4,250 
miles  in  Arkansas  will  be  removed  from 
the  secondary  system. 

Increasing  dependence  in  the  country- 
side areas  on  highway  vehicles  for  mov- 
ing people  and  manufactured  and  agri- 
cultural products  can  be  expected  to 
cause  further  deterioration  of  the  road 
system  without  significant  new  infusions 
of  construction  and  maintenance  funds. 

Tliird,  the  Nation  has  already  lost 
46,000  miles  of  railroad  through  aband- 
onment. We  have  205.202  miles  left.  In 
1972  National  Transportation  Report  the 
Department  of  Transportation  said: 

Analysis  Indicates  that  a  high  traffic  den- 
sity network  of  approximately  30,000  miles 
could  handle  the  Nation's  rail  freight  de- 
mands •   •   *. 


This  is  an  even  more  stunning  figure 
than  that  appearing  later  in  thp  work 
suggesting  that : 

•  •  •  78,000  route-miles — 37.5  percent  of 
207,000  route-miles — of  today's  system  might 
potentially  be  subject  to  abandon- 
ment •    •    •. 

Fourth,  inland  waterways,  though  they 
are  a  vital  element  in  our  national  trans- 
port system,  just  simply  are  not  readily 
available  to  many  parts  of  the  Nation. 

Finally,  without  additional  Federal  aid 
the  States  will  find  it  financially  im- 
possible to  upgrade  the  highway  system, 
or  the  Nation  to  expand  the  inland 
waterway  system,  rapidly  enough  to  fill 
the  people  and  freight  transport  gap. 

State  transportation  officials  have 
estimated  that  $262  billion  will  be 
needed  for  countryside  road  construc- 
tion by  1990.  Thus  the  need  for  the 
modest  increases  of  $200  million  for  pri- 
mary highways  and  $100  million  for  sec- 
ondai-y  highways  in  rural  areas  which 
this  bill  authorizes  is  obvious. 

I  would  like  to  call  special  attention  to 
the  off-system  rural  roads  program  pro- 
posed to  be  established  under  this  bill. 
By  far  the  majority  of  these  roads  are 
local  roads.  And  most  of  these  local 
roads  are  imder  the  jurisdiction  of  the 
local  governments.  Without  them  peo- 
ple and  goods  cannot,  for  all  practical 
purposes,  move  within  countryside  areas 
or  between  countr>'side  and  urban 
areas. 

It  was  because  of  the  deplorable  con- 
ditions of  far  too  many  of  these  roads, 
the  great  need  of  local  road  jurisdic- 
tions for  assistance  and  the  participa- 
tion in  the  highway  trust  fund  by  local 
road  users  that  I  proposed  an  off-system 
program  similar  to  the  one  in  this  bill 
last  April.  Far  more  money  for  improve- 
ments is  needed  than  the  $200  million 
contained  in  this  proposal,  but  the  com- 
mittee is  especially  to  be  commended 
for  the  start  it  is  trying  to  make. 

I  urge  the  passage  of  this  bill. 

Because  I  believe  my  colleagues  will 
find  the  USDA  study  table  on  deficient 
rural  road  mileage  useful,  I  will  include 
them  in  the  Record  at  this  time. 


Arterlals 


Interstate  > 


Other  principal  arterials 


Minor  arlerials 


Deficient 
mila«(« 


Total 
mileage 


Percent 
deficieflt 


Deficient 
mileage 


Total 
mileage 


Percent 
deficient 


Deficient 
mileage 


Total 
mileage 


Percent 
deficient 


40 

13 
0 
3 
0 
0 

51 
0 

61 
0 
3 


\l\ 

15 

527 

676 

78 

878 

1,258 

70 

174 

8 

262 

326 

80 

467 

762 

61 

276 

0 

70 

121 

S8 

471 

549 

86 

146 

2 

253 

324 

78 

665 

719 

92 

3? 

0 

10 

38 

26 

ao 

117 

68 

100 

0 

143 

278 

51 

312 

399 

78 

829 

6 

837 

1,376 

61 

2,125 

5,119 

42 

7G 

0 

27 

173 

16 

447 

542 

82 

1,131 

5 

751 

1,226 

61 

3,851 

6,421 

60 

0 

0 

54 

226 

24 

80 

263 

30 

132 
0 

2 

161 

389 

41 

371 

1,071 

35 

171 


3,157 


3,095 


5,153 


(0 


9,747 


17,220 


57 


315 
11 
6 


443 

460 
679 


71 
2 
1 


863 
1,142 
1,194 


1,142 

2,306 
2,616 


76 

50 
46 


2,503 
2,448 
2,275 


4,340 
4,686 
6,363 


58 

52 
36 


332 


1,582 


21 


3,199 


6,064 


&3 


7.226 


15.389 
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Arterials 


Interstate  i 

Other  principal  arterials 

Minor  arterials 

State  and  region 

Deficient 
mileage 

Total 
mileage 

Percent 
deficient 

Deficient 
mileage 

ToUl 
mileage 

Percent 
deficient 

Deficient 
mileage 

Total 
mileage 

Percent 
deficient 

Com  Belt: 

Ohio 

Indiana 

Illinois 

Iowa           -- - 

25 

0 

0 

0 

826 
869 
1,185 
627 
342 

3 
0 
0 

0 

0 

1.048 

659 

1,295 

1.402 

1.323 

1.709 
1.074 
1.523 
2.308 
2.316 

61 
61 
85 
61 
57 

2,099 
1,668 
4.634 
3.900 
2.853 

2.797 
3.134 
6  299 
5.861 
4.164 

75 
53 
74 

66 

Missouri 

0 

68 

Total 

25 

3.849 

0 

3 

0 

0 
27 

8 

5.727 

8,930 

64 

15.154 

22.255 

68 

Northern  Plains: 

fjorlh  Dakota 

14 

541 
662 
441 
666 

787 
1.344 
1.402 
2.271 

5,804 

1,271 
2.236 
2.507 
3.307 

62 

60 
50 
69 

5.275 

1,470 

793 

2.888 

5.556 
3.647 
5.188 
4.081 

95 

South  Dakota 

0 

40 

Nebraska 

Kansas 

0 

178 

15 
71 

Tct'l 

192 

2.310 

9,321 

1,498 
186 

2,098 
998 

1,359 

62 

70 
75 
74 
26 
74 

10. 426 

1,120 
1.251 
2.651 
3.276 
2,933 

18.472 

2.120 
1.486 
4.016 
3.973 
4,135 

56 

Appalachian: 

7 

734 
405 
635 
603 
809 

1 

'I 
0 
0 

1,051 
139 

1.543 
262 

1,009 

86 

West  Virginia 

2 

84 

North  Carolina 

0 

66 

Kentucky^ 

Tennessee 

0 

0 

82 
7j 

Total 

9 

3.186 

589 
337 
963 
671 

0) 

0 
21 

0 
17 

4.004 

1.153 
1.176 
1.176 
1,578 

5.083 

1.262 

1.869 

794 

3.925 

1.834 
3.273 

5,107 

1.306 

1.316 

687 

1,501 

2,238 

1,063 

129 

302 

6,139 

1,272 
2.587 
1,741 
1.924 

7.524 

1,390 
1,950 
1.008 

4.348 

2.127 
6.950 

9,087 

1.990 
1.323 
1,766 
2.350 
2,365 
1,397 
645 
981 

65 

91 
46 
68 
82 

11.931 

2.943 
3.465 
2,000 
3,207 

15.  730 

3.106 
5,562 
2,935 
3,840 

76 

Southeast: 

South  Carolina 

0 

9d 

Georgia 

Florida         

70 

0 

62 
68 

Alabama... 

115 

84 

Total 

185 

2.560 

553 
395 
539 

1.487 

664 
2,202 

7 

0 

n 

19 
7 

5 

1 

2 

0 
17 
0 
2 
0 
0 
0 
11 

68 

91 
% 
79 

90 
47 

65 
100 
39 
(A 
95 
76 
20 
31 

67 

42 

70 
35 
43 
81 

57 

63 

Percent 
deficient 

9', 
73 
74 
93 
79 
73 
59 
57 
82 
60 
71 

11,615 

3,037 
3,407 
2,044 

8.48S 

5.500 
5,385 

10.885 

1.883 

1.457 

540 

2,633 

2,529 

1,961 

570 

504 

15, 443 

3.532 
3.456 
2,872 

9.860 

6.123 
10.947 

17.070 

3.742 
1.488 
1,473 
4.486 
2,638 
2,874 
2.039 
1.297 

75 

Delta  States: 

0 

85 

Arkansas 

0 

102 

99 

71 

Total 

Sou!'iern  Plains: 
Oklahoma 

102 
i               *                         31 

8'. 
90 

Texas.      

13 

49 

Total.  . 

Mountain: 

Montana _ 

44 
0 

2,866 

1.140 
546 
896 
835 
891 

1,050 
813 
505 

64 

Idaho 

Wyoming, 

Colorado 

New  Mexico 

Arizona _ 

95 

0 

17 

0 

0 

98 

37 
59 
95 
68 

Utah 

Nevada 

0 

54 

28 
39 

Total 

Pacific: 

Washington 

Oregon 

California 

Alaska 

Hawaii 

. 166 

23 

191 

21 

0 

0 

6.676 

514 
610 
1,373 
0  .. 
24  ... 

2 

4 

3! 

2 

8.542 

469 
1.619 

738 
49 
26 

27901 

'477387 

12,818 

1,122 

2.302 

2.124 

102 

32 

5.682 

75.069 

12,083 

1,177 
4,026 
4,057 
2.050 
255 

20,037 

2.799 
4.798 
7.409 
2,426 
324 

60 

■  42 
84 
55 
84 
79 

Total 

235 

2.521 
30.194 

9 

5       "^ 

11.565 
109J19 

Intolerable 
mileage 

5.800 
4.474 
5.254 
2.152 
680 
3.152 

29.062 
4,725 

44.130 

822 

3.974 

17.756 
169. 232 

65 

United  States 

1,453 

64 

Collectors 

Local  loads 

Total 
mileage 

9.812 
7.131 
8,402 
6.307 
952 
5.381 

46. 349 
6.808 

61.351 
2,187 
9.251 

Major  collectors 

Minor 

Deficient 
mileage 

2.580 

849 
1.403 
1.249 

167 

859 
6.982 
1,053 
3.894 

265 
1,634 

collectors 

Total 

mileage 

2.712 
1.163 
1,888 
1.34B 

211 

1,173 

11.798 

1,841 

4,766 

440 
2,299 

State  and  region 

Deficient 
mileage 

Total 

mileage 

2.788 
1.495 
1.2'iO 
1,736 

168 

746 
4,682 

953 
11,918 

387 
1,467 

Percent 
deficient 

76 
71 
79 
95 
43 
77 
47 
58 
72 
29 
66 

Percent 
intolerable 

Northeast: 

Maine                                .       .  . 

2  13) 

c9 

New  Hampshire 

Vermont 

Massachusetts 

Rhode  Island 

1,062 

992 

1.644 

73 

63 

62 
34 
71 
59 

63 

Connecticut 

New  York 

575 

2,206 

Mew  Jersey 

Pennsylvania 

Delaware 

Maiyland 

District  of  Columbia 

557 

8,605 

Ill 

9?' 

69 
72 
38 
43 

Total 

Lo^e  Slates: 

Michigan 

Wisconsin 

18,921 

4,800 

3,028 

27,590 

9.772 
6,497 
10,944 

69 

49 
47 
27 

20.935 

6.111 
5,993 
7,203 

29,637 

13,691 
11,742 
16,613 

71 

45 
51 
43 

104,226 

25. 359 
19.011 
16,942 

163.941 

59.533 
61,331 
74,808 

64 

43 
31 

Minnesota 

2,963 

23 

Total. 
P(x>tnotes  at  end  ot  table. 


10, 791 


27.213 


40 


19.307 


42.044 


46 


61.312 


195. 572 


31 
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State  and  region 


Corn  Beli: 

Ohio 

Indiana.. 
Illinois.. 

Iowa 

Missouri. 


Total. 


Northern  Plains: 
North  Dakota. 
South  Dakota. 

Nebraska 

Kansas 


Total. 


Appalachian: 

Virginia 

West  Viiginia.. 
North  Carolina. 

Kentucky 

Tennessee 


Total. 


Southeast: 

South  Ca'olina. 

Georgia 

f  iorida 

Alabama 


Total. 


Delta  States: 
Mississippi. 
Arkansas... 
Louisiana... 


Total. 


Southern  Plains: 
Oklahoma.. 
Texas 


Total. 


Mountain: 

Montana 

Idaho 

Wyoming 

Ccloiado 

New  Mexico. 

Arizona 

Utah 

Nevada 

Total. 

Pacific: 

Washington. 

Oregon. 

California.. 

Alaska. 

Hawaii. 


Total. 
United  States. 
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2.4.-RURAL  MILEAGE  WITH  DEFICIl:Mi:iLS.  BY  fUNCIlONAL  CLASS  AND  BY  STATE  AND  REGION,  1970_Continu«l 


Collectors 


Major  collectors 


Minor  collectors 


Deficient  Total 

milMge  mileage 


Percent 
deficient 


Local  roads 


Deficient 
mileage 


ToUl 
mileage 


Percent 
deficient 


Intolerable 
mileage 


Total 
mileage 


Percent 
intolerable 


6,395 
3,82! 
7,397 
5,733 
8,015 


7,624 

7,102 

11,629 

13,084 

8,077 


84 
54 
64 
44 
99 


10,  574 

9,061 

4.492 

10,934 

11,442 


12.719 
13,417 
6.055 
16.910 
13,217 


83 
68 
74 
65 
87 


31,361 


47,516 


41,748 
21,012 
59, 607 
15,697 
19,596 


54,  778 
47,672 
76,875 
68. 395 
74,964 


66 


46.503 


76 
44 

78 
23 
26 


62.318 


75 


31.000 
2.448 
3.956 
7.317 


6,387 

6.990 
7.639 
9,397 


47 

35 
52 
78 


7,718 

4,891 

8,592 

10, 322 


11,871 
10.910 
15. 192 
16.230 


65 
45 
57 
64 


157.660 


10, 736 
16,513 
26, 361 
40,356 


322,684 


16.721 


30.413 


51.301 
47.854 
59, 501 
86.422 


55 


31,523 


21 
34 
44 
47 


7,068 
2,480 
6,967 
4,115 
6,923 


7,715 

91 

8.063 

2.989 

83 

3,078 

9.  UO 

76 

9.967 

4,883 

84 

7,232 

8,170 

85 

7.165 

54,203 


8.288 
3.438 
12.098 
9.097 
8,009 


58 


97 
90 
82 
80 
90 


93.966 


26,  399 
21.930 
28,  434 
36.  219 
34,661 


245.078 


38 


29,  268 
24,  878 

44,  247 
40,  855 
42.  958 


90 
88 
64 
89 

81 


'  Interstate  mileage  shown  is  only  lor  those 
1970  interstate  cost  estimate. 
'  Less  than  0  5  percent. 


sections  needing  improvements  not  identlied  in  the 


to 


Mr.  BEARD.  Mr.  Speaker, 
pelled  to  rise  in  opposition 
version  of  S.  3934,  the  Federal 
way  Amendments  of  1974. 

I  do  so  for  two  reasons 
of  which  is  my  basic 
ever-increasing     practice 
critically    important    ..„.„ 
floor  of  the  House  under  a 
the  rules.  I  know  I  speak  for 
a  few  Members  when  I  say 
being  told  to  "vote  this  up 
amendments,  no  thought." 
mire  the  tremendous  experl.^ 
ists  on  all  of  our  committeep 
feel  that  the  whole  House 
eluded   from   the  legislative 
major  bills  such  as  this. 

Second.  I  oppose  this  bill 
committee   has   seen   fit   to 


1.892 
1.649 

636 
2.451 
2.994 
1.126 

852 
19 


4.%1 
1,881 
2,519 
3,831 
3,068 
2,189 
2,766 
1,127 


38 
88 
25 
64 
98 
51 
31 
2 


6,274 
4,835 
3,604 
9,658 
4,993 
2,218 
2,120 
2,091 


11,007 
5,041 
6.014 

13.239 
5.167 
2.835 
3,353 

3.188 


57 
96 
60 
73 
97 
78 
63 
66 


25. 981 
13.852 
9.793 
3.542 
22.114 
6,178 
2,280 
2,651 


43,286 
29,638 
12,656 
28, 567 
30,633 
18. 874 
16.751 
8.253 


60 
47 
77 
12 
72 
33 
14 
32 
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I  feel  com- 

the  House 

-Aid  High- 


nbt  the  least 
opposition  to  the 
o '     bringing 
legislat  ion    to   the 
sqspension  of 
more  than 
tiat  I  resent 
or  down,  no 
\/hile  I  ad- 
isp  which  ex- 
I  do  not 
shbuld  be  ex- 
process  on 


l^ecause  the 
delete   the 


original  section  101.  which  allows  for  the 
funding  of  parkways  out  of  the  highway 
trust  fund.  This  section  includes  all  the 
provisions  of  H.R.  15978  which  I  intro- 
duced on  July  18,  1974  for  myself  and 
my  colleague  from  Mi.ssi5  ippi  (Mr.  Bow- 
en  >.    In    our   all-encompassing   urge   to 
get  from  point  A  to  point  B  in  the  short- 
est possible  time,  we  have  often  neglected 
providing  for  ready  access  to  the  more 
scenic  areas  of  our  Nation,  by  the  use 
of  parkways.  One  of  the  major  parkway 
projects  undertaken  by  the  Federal  Gov- 
ernment  has    been    the   Natchez   Trace 
Parkway,  which,  when  and  if  completed 
will  hnk  Natchez.  Miss,  and  Nashville 
Tenn..  and  provide  for  one  of  the  most 
beautiful  trips  possible  in  the  Southeast- 
em  United  States.  The  Parkway,  which 
I  am  not  ashamed  to  say  goes  through 


part  of  my  district,  follows  as  closely  as 
possible  the  historic  Natchez  Trace,  once 
a  major  link  on  the  postrevolutionary 
"Western"  frontier.  Not  only  is  the  park- 
way both  historic  and  scenic,  but  it  will 
also  provide  a  needed  road  system 
through  a  basically  rural,  but  developing, 
area. 

Mr.  Speaker.  I  will  oppose  passage  of 
S.  3934  with  the  hope  that  the  commit- 
tee will  see  fit  to  include  section  101; 
further,  should  the  House  see  fit  to  pass 
this  bill,  it  is  my  hope  that  this  section 
will  be  restored  by  the  conference  com- 
mittee. 

Mr.  LEGGETT.  Mr.  Speaker.  I  know 
the  committee  has  labored  long  and  hard 
on  this  biU  S.  3934,  and  I  do  not  mean 
to  deprecate  the  tniits  of  its  labor.  Nev- 
ertheless. I  beheve  the  permanent  55- 
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mile-per-hour  speed  limit  has  been 
rushed  tlirough  without  the  careful  ex- 
amination it  needs. 

For  example:  The  committee  report 
says: 

According  to  reports  from  the  Federal  En- 
ergy AdniLnistration.  over  five  million  gal- 
lons of  fuel  have  been  saved  dally  as  a  result 
of  the  reduction  of  speed  and  travel  on  the 
highways.  This  should  be  reason  enough  to 
maintain  the  lower  speed  limits. 

I  just  cannot  believe  this  statement 
resulted  from  careful  consideration  of 
the  issue.  Here  we  have  two  contributing 
factors:  reduced  travel  and  reduced 
speed.  Neither  the  FEA  nor  the  commit- 
tee repKjrt  makes  any  effort  to  separate 
out  how  much  effect  each  loas  had,  yet 
the  conclusion  is  made  tliat  the  value 
of  the  55-mile-i)er-hour  speed  limit  is 
proven.  Well,  I  have  National  Highway 
Traffic  Administration  figuies  showing 
that  for  the  first  5  months  of  the  55- 
mile-per-lioiu-  speed  linut.  automotive 
fuel  consimiption  was  down  3.8  percent, 
but  vehicle  travel  was  down  3.7  percent, 
leaving  no  significant  savings  due  to  the 
speed  limit. 

Similarly,  the  committee  is  impressed 
by  a  Gallup  poll  showing  that  72  percent 
of  the  American  people  favor  keeping  the 
limit.  Well,  it  seems  to  me  a  more  mean- 
ingful poll  could  be  made  by  going  out 
on  Interstate  95  or  Interstate  70S.  driv- 
ing 60  miles  per  hour,  and  watching 
everybody  on  the  road  pass  you.  I  wonder 
if  the  committee  lias  considered  the 
views  of  Walter  Rugaber.  the  Cahfornia 
Director  of  Higliway  Safety,  who  advo- 
cates a  65-mile-per-hour  limit  on  the 
groimds  that,  among  other  things,  the 
55-inile-per-hour  Umit  is  universally  ig- 
nored and  therefore  leads  to  r,  disrespect 
for  the  laws? 

Now  let  us  talk  about  safety.  The  re- 
port quotes  a  National  Safety  Council 
study  concluding  that  the  55-mile-per- 
hour  limit  has  produced  about  a  9.5-per- 
cent drop  in  traffic  fatalities.  But  this 
study  disagrees  with  many  other  more 
thorough  studies. 

For  example,  the  Colorado  State  Police 
foimd  only  a  5.4-percent  reduction  due 
to  the  speed  limit.  A  California  State  Po- 
lice study  found  similar  results.  More- 
over, almost  all  tlie  benefit  is  foimd  on 
nonlimited-access  roads.  My  own  calcu- 
lations, which  time  does  not  permit  me 
to  expound  upon  here  but  which  I  would 
be  happy  to  submit  to  the  committee,  in- 
dicate that  the  difference  between  a  55- 
mile-per-hour  limit  and  the  old  system 
on  the  interstate  highways  has  affected 
our  total  highway  deaths  only  thi-ee- 
tentlrs  of  1  percent. 

Moreover,  the  effect  is  going  down.  By 
August  the  fatality  reduction  was  less 
than  half  what  it  was  in  FebruaiT.  and 
by  next  year  it  may  be  nonexistent. 

It  is  tme  we  have  seen  a  decrease  in 
fatalities,  but  it  seems  to  me  we  should 
look  at  the  possible  causes  very  thor- 
oughly. For  example,  the  Michigan  State 
Police  have  found  that  highway  fatal- 
ities have  always  dropped  radically  in 
times  of  economic  recession.  Nobody 
knows  why.  but  it  happens  and  it  is  not 
related  to  speed  limits. 


The  bill  before  us  urges  Uiat  liie  55 
miles  per  hour  limit  be  strictly  enforced. 
But  by  all  the  evidence,  this  will  lead  to 
an  Increase  in  fatalities  by  taking  police 
personnel  away  from  more  important 
tasks.. For  example,  in  contrast  with  the 
shaky  and  uncertain  effects  of  the  speed 
limit.  Colorado  has  achieved  a  47.9  per- 
cent decrease  in  highway  fatalities  from 
1968  to  1973  through  an  ongoing  safety 
program  which  accompanied  an  actual 
rise  in  speed  limits. 

For  another  example,  drunk  driving 
accounts  for  more  than  50  percent  of  all 
falatities,  and  by  increasing  drunk  driver 
enforcement  9.7  percent  in  1  year,  the 
California  Highway  Patrol  was  able  to 
reduce  fatalities  15  percent — that  is  3 
times  the  total  benefit  of  the  speed  limit 
and  45  times  the  benefit  of  the  speed 
limit  on  interstates. 

By  taking  police  officers  away  from 
these  programs  and  forcing  them  to  the 
Mickey  Mouse  job  of  enforcing  arbitrary 
speed  limits,  this  bill  may  well  increase 
highway  fatalities. 

Finally,  the  statistics  for  the  first 
quarter  of  next  year  will  really  tell  the 
tale,  and  they  are  not  available  yet.  So  I 
wonder  if  the  distinguished  chairman  of 
the  subcommittee  would  agree  to  hold 
hearings  next  year  on  the  specific  ques- 
tion of  the  55  miles  per  hour  limit,  so 
that  we  can  take  our  time  and  consider 
the  issue  thoroughly? 

Mr.  BRINKLEY.  Mr.  Speaker.  I  am 
pleased  that  the  House  Committee  on 
Public  Works  included  in  the  Federal- 
aid  highway  amendments  a  provision 
tliat  will  open  up  a  new  method  of  fund- 
ing highway  construction.  The  language 
adopted  is  essentially  that  contained  in 
H.R.  14885  which  I  introduced  in  May 
of  tliis  year.  As  a  result  of  this  legisla- 
tion the  many  States  that  desire  to  com- 
plete their  interstate  system  early  with 
their  own  funds — to  be  reimbmsed  from 
future  Federal  authorizations — may  now 
proceed.  In  other  words,  the  various 
States  will  now  be  allowed  to  float  gen- 
eral obligation  bondi  for  highway  con- 
struction against  either  impounded  or 
ruiticipated  Federal  appropriations. 

Mr.  Speaker,  this  proposal  will  save  the 
taxpayer  untold  millions  in  that  more 
value  can  be  obtained  from  a  dollar  to- 
day through  bonds  than  if  this  same 
dollar  were  appropriated  in  future  years. 

Of  equal  importance  is  the  countless 
niunber  of  lives  which  will  be  saved 
through  expeditious  completion  of  gaps 
in  the  system,  or  essential  projects  such 
as  1-185  and  1-16.  Traffic  accidents  on 
luicompleted  highways,  with  two-way 
traffic,  have  reached  alarming  propor- 
tions. I  wish  to  commend  my  colleague 
from  Georgia  (Mr.  Binn  »  for  his  excel- 
lent work  and  leadership  in  this  area. 

GENERAL    LE.\VE 

Mr.  HARSHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  Senate  bill  S.  3934. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  tlie  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Johnson > 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  3934,  as  amended. 

The  question  was  taken. 

Mr.  KOCH.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Pm-suant  to  the  pro- 
visions of  clause  3 1  b  i  of  rule  XXV'^II  and 
the  prior  announcement  of  the  Chair, 
fiuther  proceedings  on  this  motion  will 
be  postponed. 

Does  the  gentleman  from  New  York 
withdraw  his  point  of  order  of  no 
quorum? 

Mr.  KOCH  Ye?.  Mr  Speaker,  I  do. 


EXTENDING  CERTAIN  .A.UTHORI- 
ZATIONS  UNDER  THE  FEDERAL 
WATER  POLLUTION  CONTROL 
ACT 

Mr.  ROBERTS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  <S.  40731,  to  extend  certain  authori- 
zations imder  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

S.  4073 
An  .\ci  to  extend  certain  authorizations  t:n- 

der   the  Federal   Wat€r  Pollution   Control 

Act,  as  amended,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Co7iprfs.s  assembled. 

Section  1.  Section  104(u)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended  (8C 
Stat.  825) .  Is  amended  by — 

(a»  striking  in  paragraph  (1)  "and  the 
fiscal  year  ending  June  30.  1974,"  and  In- 
serting in  lieu  thereof  "the  fiscal  year  ending 
June  30,  1974,  and  the  fiscal  year  ending 
June  30.  1975."; 

(b)  striking  in  paragraph  (2)  "fiscal  years 
1973  and  1974"  and  Inserting  In  lieu  thereof 
"fiscal  years  1973.  1974.  and  1975": 

<c)  striking  in  paragraph  (3)  "fiscal  year 
1973"  and  Inserting  in  lieu  thereof  "fiscal 
years  1973.  1974.  and  1975"; 

(d)  striking  In  paragraph  (4i  "and  June 
30.  1974."  and  inserting  in  lieu  thereot 
"June  30. 1974.  and  June  30. 1975,"; 

(e)  striking  in  paragraph  (5)  "and 
June  30.  1974."  and  inserting  in  lieu  thereof 
"June  30,   1974.  and  June  30.   1975.":   and 

(f)  striking  in  paragraph  (6(  "and 
June  30.  1974."  aiid  inserting  in  lieu  thereof 
"June  30.  1974.  and  June  30.  1975.". 

Sec.  2.  Section  105(h)  of  the  Federal  Wa- 
ter Pollution  Control  Act.  as  amended  1 86 
Stat.  826).  is  amended  by  striking  "and  the 
fiscal  year  ending  June  30.  1974."  and  in- 
serting in  lieu  thereof  "the  fiscal  year  end- 
ing June  30.  1974.  and  the  fiscal  year  end- 
ing June  30.  1975. '. 

Sec  3.  Section  106(a)  (2)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(86  Stat.  827),  is  amended  by  striking 
"Jvuie  30.  1974:"  and  inserting  in  lieu  there- 
of "June  30,  1974.  and  the  fiscal  year  end- 
ing June  30.  1975:". 

Sec.  4.  Section  112(c)  of  the  Federal  Wa- 
ter Pollution  Control  Act.  as  amended  (86 
Stat.  832).  Is  amended  by  striking  "and 
June  30,  1974,"  and  inserting  in  lieu  thereof 
"June  30,  1974,  and  June  30,  1975,". 

Sec.  5.  Section  315(h)  of  the  Federal  Wa- 
ter Pollution  Control  Act  Is  amended  by 
striking  out  "$15,000,000"  and  inserting  lu 
lieu  thereof  "$17,000,000". 
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The  SPEAKER  pro  temper  8.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  demand  a  second.  | 

The  SPEAKER  pro  tempoile.  Without 
objection,  a  second  will  be  coisidered  as 
ordered. 

There  was  no  objection. 
The  SPEAKER  pro  tempore .  The  gen- 
tleman from  Texas  (Mr.  Robekts)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  (M)'.  Don  H. 
Clausen  )  will  be  recognized  f  )r  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  <Mr.  Roberts  > . 

Mr.  ROBERTS.  Mr.  Speak  ;r,  I  yield 
ni.vself  such  time  as  I  may  cotisume. 

Mr.  Speaker,  S.  4073  will  e}Aend  until 
June  30,  1975,  four  sections  ol  the  Fed- 
eral Water  Pollution  Contro,  Act  for 
which  authorization  expired  s  t  the  end 
of  fiscal  year  1974.  S.  4073  will  also  pro- 
vide necessary  additional  funds  for  the 
study  being  conducted  by  the  National 
Commission  on  Water  Quality 

Authorization  of  four  provisions  of  the 
Federal  Water  Pollution  ContrW  Act  ex- 
pired on  June  30,  1974.  Sincejthat  date 
the  Congress  has  enacted  a  Joint  Res- 
olution of  Congress,  Public  Lajw  93-448, 
which  permitted  the  continuance  of  these 
programs  until  the  sine  die  adjournment 
of  this  Congress.  An  appropriation  for 
those  programs  affected  by  Ptiblic  Law 
93-448  is  included  in  the  pending  Agri- 
culture-Environmental and  Consumer 
Protection  Appropriation  Act.f 

The  four  provisions  for  wmich  au- 
thorization expired  at  the  end  of  fiscal 
year  1974  are:  Section  104,  res^rch.  in- 
vestigations, training,  and  information; 
section  105,  grants  for  research  and  de- 
velopment; section  106,  grants  (or  pollu- 
tion control  programs;  and  section  112, 
definitions  and  authorizations] 

The  following  six  subsectionk  of  sec- 
tion 104  would  be  amended  byjs.  4073: 
104(u»<l),  104(U)(2»,  104(u»(3),  104 
u)(4),  104*ui(5),  and  104<u)|(6).  Sec- 
tion 104<u>(l)  authorizes  fun|ds  for  a 
variety  of  national  programs  foif  the  pre- 
vention, reduction,  and  elimiriation  of 
pollution.  A  total  of  5200.000,000  was  au- 
thorized for  fiscal  years  1973  ^nd  1974. 
Section  l(a>  of  S.  4073  authorises  $100,- 
000,000  for  the  period  July  1,  1974,  to 
June  30, 1975. 

Section  104<u)(2)  authorizes  funds 
for  pilot  programs  of  manpower  develop- 
ment and  training  and  retraining  of 
persons  in,  or  entering  into,  the  field  of 
operation  and  maintenance  of  tteatment 
works  and  related  activities.  A  total  of 
$15,000,000  was  authorized  for  fiscal 
years  1973  and  1974.  Section  Kb)  of 
S.  4073  authorizes  an  additional  $7,500,- 
000  for  the  period  July  1,  )1974,  to 
June  30,  1975.  | 

Section  104(u)  (3)  authorizes  Itunds  for 
the  development  and  maintenance  of  an 
effective  system  for  forecasting  the 
supply  of,  and  demand  for,  various  pro- 
fessional and  other  occupationjal  cate- 
gories needed  for  the  prevention,  reduc- 
tion, and  elimination  of  pollution  in  each 
region.  State,  or  area  of  the;  United 
States  and,  from  time  to  tifne,  the 
publication  of  the  results  of  sufh  fore- 
casts. A  total  of  $5,000,000  was  author- 


ized for  fiscal  years  1973  and  1974.  Sec- 
tion Kc)  of  S.  4073  authorizes  $2,500,000 
for  the  period  July  1,  1974,  to  June  30, 
1975. 

Section  104fu)  (4t  authorizes  funds  for 
a  comprehensive  study  and  research  pro- 
gram to  determine  new  and  improved 
naethods  of  preventing,  reducing,  and 
eliminating  pollution  from  agriculture, 
including  the  legal,  economic,  and  other 
implications  of  the  use  of  such  methods. 
A  total  of  $20,000,000  was  authorized  for 
fiscal  years  1973  and  1974.  Section  1(d) 
of  S.  4073  authorizes  an  additional 
$10,000,000  for  the  period  July  1,  1974, 
to  June  30,  1975. 

Section  104(u)(5)  authorizes  funds 
for  grants  to  colleges  and  universities  to 
conduct  basic  research  into  the  structure 
and  function  of  fresh  water  aquatic  eco- 
systems. A  total  of  $30,000,000  was  au- 
thorized for  this  purpose  for  fiscal  years 
1973  and  1974.  Section  Ke)  of  S.  4073 
authorizes  an  additional  $15,000,000  for 
the  period  July  1,  1974,  to  June  30,  1975. 
Section  104(u)  (6)  authorizes  funds  for 
the  conduct  of  continuing  comprehen- 
sive studies  of  the  effects  and  methods 
of  control  of  thermal  discharges.  A  total 
of  $20,000,000  was  authorized  for  fiscal 
years  1973  and  1974.  Section  1(f)  of 
S.  4073  authorizes  an  additional  $10,000,- 
000  for  the  period  July  1,  1974,  to 
June  30,  1975. 

Section  105(h)  authorizes  funds  for 
grants  for  research  and  development.  A 
total  of  $150,000,000  was  authorized  for 
fiscal  years  1973  and  1974.  Section  2  of 
S.  4073  authorizes  an  additional  $75,000,- 
000  for  the  period  July  1.  1974  to  June  30, 
1975. 

Section    106 <a>    authorizes   funds   for 
grants  to  State  and  interstate  agencies 
to  avssist  them  in  administering  programs 
for  the  prevention,  reduction,  and  elimi- 
nation   of    pollution.    The    section    106 
grant  program  is  for  the  purpose  of  as- 
sisting   State    and    interstate    pollution 
control   agencies   in  carrying  out  their 
responsibilities  under  the  Federal  Water 
Pollution  Control  Act.  The  moneys  au- 
thorized by  section  106  supplement  State 
funds  for  activities  which  include  con- 
struction grant  administration;  permit- 
ting, monitoring,  and  enforcing  activi- 
ties; basin  plans  for  all  navigable  waters 
within   the  State;   a  variety  of  reports 
that  are  required  by  the  act,  and  other 
requirements  tliat  are  contained  in  the 
act.  The  sum  of  $€0,000,000  was  author- 
ized in  fLscal  year  1973  for  these  grants 
and  $75,000,000  was  authorizec:  in  fiscal 
year  1974.  The  Environmental  Protection 
Agency    requested    only    $20,000,000    in 
fiscal  year  1973  and  $40,000,000  in  fiscal 
year  1974.  However,  in  fiscal  year  1974 
the  Congress   recognized   the   nv>-d   for 
funds  for  this  purpose  by  appropriating 
$50,000,000  for  grants  for  State  pollu- 
tion control  programs. 

The  Office  of  Management  and  Budget 
has  ordered  the  Environmental  Protec- 
tion Agency  to  phase  out  the  section  106 
grants  beginning  in  fiscal  year  1974.  This 
action  was  ordered  despite  the  fact  that 
over  the  6-year  period,  1968-1974,  the 
States  have  continued  to  fund  almost  70 
percent  of  the  total  budget  for  the  State 
water  pollution  control  program  by  in- 
creasing their  contribution  to  this  pro- 
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gram  from  $19  million  to  $77  million.  Be- 
cause the  States  have  maintained  their 
contribution  to  the  funding  of  this  pro- 
gram and  because  it  is  Federal  law  that 
has  greatly  increased  their  responsibili- 
ties, it  is  vital  that  the  amount  of  money 
that  was  authorized  and  appropriated 
for  the  purpose  of  assisting  the  States  In 
their  efforts  be  made  available.  Section  3 
of  S.  4073  would  provide  an  authoriza- 
tion of  an  additional  $75,000,000  for  the 
period  July  1,  1974,  to  June  30,  1975.  We 
would  strongly  urge  the  Office  of  Man- 
agement and  Budget  and  the  Environ- 
mental Protection  Agency  to  reconsider 
any  plans  to  phase  out  this  program. 

Section    112(ci    authorizes   funds   for 
the  programs  provided  for  by  sections 
109,    110,    111.   and    112   of   the   Federal 
Water  Pollution  Control  Act.  These  sec- 
tions authorize  the  Administrator  of  the 
Environmental     Protection     Agency     to 
make  grants  to.  or  contracts  with,  in- 
stitutions  of   higher   learning   to  assist 
then  in  planning,  developing,  strengthen- 
ing, improving,  or  carrying  out  programs 
or  projects  for  the  preparation  of  un- 
dergraduate students  to  enter  an  occu- 
pation concerning  water  quality  control 
facilities.  The  Administrator  is  author- 
ized to  pay  the  additional  cost  of  con- 
struction of  a  treatment  works  required 
for  a  facility  to  train  and  upgrade  waste 
treatment  works  operation  and  mainte- 
nance personnel.  Also,  the  Administrator 
of  the  Environmental  Protection  Agency 
is  authorized  to  award  scholarships  for 
undergraduate  study  by  persons  who  plan 
to  enter  an  occupation  involving  the  op- 
eration and  maintenance  of  treatment 
works.  A  total  of  $50,000,000  was  author- 
ized for  these  programs  for  fiscal  vears 
1973  and  1974.  Section  4  of  S.  4073  would 
authorize  an  additional  $25,000,000  for 
fiscal  year  1975. 

An  additional  authorization  of  $2  mil- 
lion is  required  for  the  study  being  con- 
ducted by  the  National  Commission  on 
Water  Quality,  established  by  the  Fed- 
eral Water  Pollution  Control  Act.  The 
Commission  is  charged  with  making  a 
full  and  complete  Investigation  and  study 
of  all  of  the  technological  aspects  of 
achieving,  and  all  aspects  of  the  total 
economic,  social,  and  environmental  ef- 
fects of  achieving  or  not  achieving,  the 
effluent  limitations  and  goals  of  the  act. 
A  total  of  $15  million  has  been  author- 
ized for  this  purpose  and  the  study  is 
well  underway.  An  additional  authoriza- 
tion of  $2  million  is  required  to  cover  in- 
creases in  the  scope  of  the  study  which 
have  proven  to  be  necessary  to  meet  the 
statutory  requirements  of  the  act.  Sec- 
tion 5  of  S.  4073  would  authorize  the  nec- 
es.sary  additional  $2  million. 

Mr.  Speaker,  a  total  of  $322  million 
would  be  authorized  by  S.  4073.  $320  mil- 
lion would  be  authorized  for  fiscal  year 
1975  for  the  four  sections  of  the  Federal 
Water  Pollution  Control  Act  which  ex- 
pired on  June  30.  1974.  It  should  be  noted 
that  the  enactment  of  this  legislation 
would  extend  the  authorization  of  these 
provisions  until  June  30,  1975,  at  the 
same  level  as  was  authorized  in  fiscal 
year  1974.  On  June  30,  1975,  most  of  the 
authorizations  of  the  Federal  Water  Pol- 
lution Control  Act  will  expire.  I  would 
anticipate  a  thorough  review  of  the  pro- 
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grams  authorized  by  the  act  at  that  time. 
In  addition,  S.  4073  would  authorize  the 
necessary  additional  $2  million  for  the 
study  being  conducted  by  the  National 
Commission  on  Water  Quality.  It  should 
be  emphasized  that  this  money  is  to  be 
u.sed  only  for  existing  program  commit- 
ments outlined  in  the  Commission's 
Study  Plans  dated  Februar>'  1974. 

Mr.  Speaker,  I  urge  the  immediate 
passage  of  S.  4073  so  as  to  prevent  delays 
in  these  extremely  important  programs 
authorized  by  the  Federal  Water  Pollu- 
tion Control  Act 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  (Mr.  Blatniki. 

Mr.  BLATNIK.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Texas  concerning 
this  important  piece  of  legislation.  S. 
4073.  S.  4073  will  extend  until  June  30, 
1975  four  provisions  of  the  Federal  Water 
Pollution  Control  Act  which  expired  on 
June  30,  1974.  In  addition.  S.  4073  will 
authorize  needed  additional  funds  for  the 
National  Commission  on  Water  Quality 
which  was  established  by  the  Federal 
Water  Pollution  Control  Act. 

The  authority  of  sections  104.  105,  106, 
and  112  of  the  Federal  Water  Pollution 
Control  Act  expired  on  June  30,  1974. 
These  four  provisions  authorized  pro- 
grams of:  Research,  training,  and  in- 
formation; research.  demon.stration.  and 
development;  grants  to  State  and  inter- 
state water  pollution  control  agencies; 
and  scholarships  and  training  grants  to 
colleges  and  universities.  S.  4073  would 
authorize  a  total  of  $320,000,000  for  these 
programs  for  fiscal  year  1975.  This  is 
the  same  level  of  funding  that  was  au- 
thorized for  fiscal  year  1974. 

I  would  like  to  point  out  that  S.  4073 
provides  an  authorization  of  $75,000,000 
for  the  program  of  grants  to  State  and 
interstate  water  pollution  control  agen- 
cies authorized  by  section  106  of  the  Fed- 
eral Water  Pollution  Control  Act.  The 
section  106  grant  program  is  the  pri- 
mary source  of  Federal  aid  to  State  and 
interstate  agencies  to  assist  them  in  ear- 
ning out  their  responsibilities  under  the 
act.  The  full  and  active  participation  of 
these  agencies  is  necessary  if  we  are  to 
achieve  our  goal  of  cleaning  and  main- 
taining the  quality  of  our  Nation's 
waters. 

Over  the  last  6  years,  the  states  have 
recognized  the  importance  of  this  pro- 
gram by  increasing  their  contribution  to 
the  State  water  pollution  control  pro- 
gram from  $91  million  to  $77  million.  As  a 
result,  from  1968-74  the  States  have  con- 
tinued to  fund  almost  70  percent  of  the 
total  budget  of  the  State  water  pollution 
control  program. 

On  the  other  hand,  the  Office  of  Man- 
agement and  Budget  and  the  Environ- 
mental Protection  Agency  have  steadily 
failed  to  fund  this  program  at  the  levels 
provided  for  by  the  Congress.  In  addi- 
tion, the  Office  of  Management  and 
Budget  has  ordered  the  Enivronmental 
Protection  Agency  to  discontinue  Federal 
support  for  this  program  beginning  in 
fiscal  year  1976.  It  Is  vital  that  the  Fed- 
eral contribution  to  the  section  106  grant 
program  be  both  increased  and  main- 


tained. Therefore,  I  urge  the  Office  of 
Management  and  Budget  and  the  En- 
vironmental Protection  Agency  to  release 
the  funds  for  the  section  106  grant  pro- 
gi-am  as  authorized  and  appropriated  by 
the  Congress  and  to  abandon  completely 
any  plans  to  phase  this  program  out. 

In  addition  to  extending  the  expired 
provisions  of  the  Federal  Water  Pollu- 
tion Control  Act,  S.  4073  will  provide  an 
increased  authorization  for  the  National 
Commission  on  Water  Quality.  This 
Commission  was  established  by  the  Fed- 
eral Water  Pollution  Control  Act  for  the 
purpose  of  pi'oviding  the  Congress  with  a 
full  and  complete  investigation  and  study 
of  all  the  technological  aspects  of  achiev- 
ing, and  all  aspects  of  the  total  economic, 
social,  and  environmental  effects  of 
achieving  or  not  achieving  the  effluent 
limitations  and  goals  of  the  act.  I  am 
privileged  to  serve  as  a  Commissioner  for 
this  study  along  with  four  other  members 
of  the  Committee  on  Public  Works,  the 
gentleman  from  Alabama  (Mr.  Jones ) 
who  is  a  co-vice-chairman  of  the  Com- 
mission, the  gentleman  from  Texas  (Mr. 
Wright),  the  gentleman  from  Ohio  'Mr. 
Harsha  t ,  and  the  gentleman  from  New- 
York  (Mr.  Grover).  a  total  of  $15,000.- 

000  was  authorized  for  the  study  and  the 
Commissions'  work  is  well  underway. 
However,  an  additional  authorization  of 
$2,000,000  is  needed  to  cover  increases  in 
the  scope  of  the  study  which  were  re- 
quired to  enable  the  Commission  to  meet 
the  statutory  requirements  of  the  act.  It 
should  be  emphasized  that  the  additional 
funds  are  to  be  use(3  only  for  the  existing 
program  commitments  that  are  outlined 
in  the  Commission's  "study  plans"  dated 
February  1974. 

Mr.  Speaker,  a  total  of  $322,000,000 
would  be  authorized  by  S.  4073.  The  sum 
of  $320,000,000  would  be  authorized  for 
fiscal  year  1975  for  the  four  sections  of 
the  Federal  Water  Pollution  Control  Act 
which  expired  on  June  30,  1974  and  an 
additional  $2,000,000  would  be  authorized 
for  fiscal  years  1975  and  1976  for  the 
study  being  conducted  by  the  National 
Commission  on  Water  Quality. 

Mr.  Speaker  I  urge  the  immediate  pas- 
sage of  S.  4073  so  as  to  prevent  delays 
in  these  extremely  important  programs 
authorized  by  the  Federal  Water  Pollu- 
tion Control  Act. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 

1  rise  in  suppoil  of  S.  4073,  and  I  wish  to 
associate  myself  with  the  remarks  of  my 
good  friend,  the  gentleman  from  Texas 
'Mr.  Roberts)  . 

Mr.  Speaker,  this  bill  would  authorize 
an  appropriation  for  four  provisions  of 
the  Federal  Water  Pollution  Control  Act 
for  which  authorizations  expired  at  the 
end  of  fiscal  year  1974.  These  include: 
Section  104,  Research,  Investigations, 
Training,  and  Information:  section  105, 
Grants  for  Research  and  Development; 
section  106,  Grants  for  Pollution  Control 
Pi'ograms;  and  section  112,  Definitions 
and  Authorizations. 

These  authorizations  were  extended 
by  a  joint  resolution  of  Congress.  Public 
Law  93-324.  for  the  period  July  1,  1974. 
through  September  30.  1974.  The  pend- 
ing Agricultural.  Environmental,  and 
Consumer  Protection  Appropriation  Act 


includes  appropriations  for  these  pro- 
grams. 

I  would  like  to  emphasize  that  S.  4073 
includes  $75  million  for  section  106, 
Grants  for  Pollution  Control  Programs. 
Section  106  is  the  provision  of  the  Fed- 
eral Water  Pollution  Control  Act  which 
authorizes  grants  to  States  and  inteistate 
agencies  to  assist  them  in  their  water  pol- 
lution control  program. 

The  necessary  role  of  the  States  in  the 
water  pollution  control  program  has 
been  emphasized  many  times  on  this 
floor.  Participation  by  the  States  is  the 
keystone  to  a  fully  integrated  water  pol- 
lution control  program.  The  States  must 
participate  and  section  106  is  intended 
to  assist  the  States  in  this  effort. 

I  note  that  the  Office  of  Management 
and  Budget  has  taken  a  very  negative 
view  toward  such  grants  to  the  States. 
This  in  my  opinion  is  a  most  unieason- 
able  attitude  and  would  be  quite  con- 
trary to  the  clearly  expressed  intent  of 
Congress. 

The  Administrator  of  the  Environmen- 
tal Protection  Agency,  Mr.  Russell  Train, 
addressed  the  question  of  State  program 
grants  on  October  9.  In  a  speech  to  the 
Water  Pollution  Control  Federation  he 
said  the  following: 

I  am  encouraged  lucldentally  by  the  ex- 
panding capacity  of  the  States  to  perform 
these  program  responsibilities.  State  man- 
power has  mcreased  from  3.400  employees  3 
years  ago  to  4,900  for  the  present  fiscal  year. 
We  realize  that  to  achieve  the  goals  of  the 
Act  there  is  a  need  to  increase  State  re- 
sources still  further  and  we  at  EPA  will  con- 
tinue to  support  that  objective  througli  State 
and  interstate  program  grants. 

While  the  significance  of  these  Federal 
funds  varies  from  State  to  State,  they  con- 
stitute, in  my  view,  an  absolutely  vital  and 
integral  part  of  the  Federal  State  water 
quality  structure.  Particularly  at  a  time  when 
we  are  actively  seeking  an  increasing  role 
for  the  States  In  the  implementation  of  the 
overall  water  quality  program,  it  makes  no 
sense  X-o  me  to  at  the  same  time  propose  a 
lower  level  of  Federal  funding.  I  expect  a  con- 
tinuation at  least  of  current  levels  and  will 
request  an  Increase. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  obviously  rec- 
ognizes the  need  for  and  the  value  of 
the  State  program  grants  provided  by 
section  106.  They  are  absolutely  essen- 
tial. 

Mr.  Speaker,  section  5  of  S.  4073  would 
increase  the  authorization  to  the  Na- 
tional Commission  on  Water  Quality 
from  $15  to  $17  million.  The  National 
Commission  on  Water  Quality  was  es- 
tablished pursuant  to  section  315  of  the 
Federal  Water  Pollution  Control  Act. 
This  Commission  is  made  up  of  five 
members  each  from  the  Committee  on 
Public  Works  in  the  House  and  the  other 
body  plus  five  members  from  the  public 
appointed  by  the  President. 

This  Commission  has  a  most  importai.t 
task  of  evaluating  the  costs  and  impacts 
of  meeting  or  not  meeting  the  1983  re- 
quirements in  the  Federal  Water  Pollu- 
tion Control  Act.  This  task  is  most  im- 
portant and  the  additional  S2  million  are 
required  to  make  sure  that  all  facets  of 
this  problem  are  thoroughly  evaluated 
and  that  the  Congress  will  have  before 
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it  the  necessary  information  to  evaluate 
the  need  for  further  legislation. 

Mr.  Speaker,  I  urge  the  immediate 
passage  of  S.  4073  as  amended. 

GENERAL    LEAVQ 

Mr.  ROBERTS.  Mr.  Sjjeaker.  I  ask 
unanimous  consent  that  I  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  t|ie  Senate  bill 
under  consideration.  j 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  cf  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offerfd  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  niles  and  pass 
the  Senate  bill  S.  4073. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  fivor  thereof) 
the  rules  were  suspended,  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  wjas  laid  on  the 
table. 


vua 


SAINT  LAWRENCE  SEA\|/AY  DEVEL- 
OPMENT corporKtion 

Mr.  BLATNIK.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and!  pass  the  bill 
(H.R.  175581  to  amend  the  ^ct  of  May  13, 
1954,  relating  to  the  Saint  Lawrence  Sea- 
way Development  Corp.  t)  provide  for 
a  7-year  term  of  office  for  the  Adminis- 
trator, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows 

H.R.    17558 


Be  it  enacted  by  the  Senati 
Representatives  of  the  Uni 
America  in  Congress  asseni 
subsections  (a)  and  (b)  of  i 
Act  of  May  13,  1954,  referred 
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The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  |Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  temdore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection 

The  SPEAKER  pro  tempAre.  The  gen- 
tleman from  Minnesota   (Ipr.  Blatnik) 
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will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr.  Don 
H.  Clausin)  wiU  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  Blatnik). 

Mr.  BLATNIK.  Mr.  Speaker,  H.R. 
17558  provides  for  a  fixed  7-year  term  of 
office  for  the  Administrator  of  the  St. 
Lawrence  Seaway  Development  Corpora- 
tion. The  bill  also  eliminates  the  position 
of  Deputy  Administrator. 

The  St.  Lawrence  Seaway  Develop- 
ment Corporation  was  created  by  Con- 
gress in  1954  as  a  Government  corpora- 
tion to  construct,  operate,  maintain,  and 
develop  the  U.S.  portion  of  the  St.  Law- 
rence Seaway.  A  Government  corpora- 
tion was  considered  desirable  because  tlie 
costs  of  constniction  of  the  seaway  were 
to  be  repaid  from  tolls  levied  on  its  traf- 
fic. The  Corporation  conducts  the  sea- 
way's business  in  conjunction  with  a 
similar  Canadian  entity  and  is  charged 
with  doing  so  in  a  manner  that  will  even- 
tually return  the  original  investment  to 
the  Treasury  while  meeting  all  current 
financial  obligations.  It  is,  therefore,  im- 
portant that  the  affairs  of  the  Corpora- 
tion be  run  in  a  businesslike  manner  and 
that  the  liigliest  degree  of  management 
continuity  be  maintained.  The  Corpora- 
tion's leadership  must  be  able  to  devise 
and  implement  long-range  programs  and 
must  be  in  the  hands  of  a  professional 
administrator  conversant  with  the  sea- 
way and  its  industry.  The  Canadian  Gov- 
ernment, in  recognizing  this  fact,  ap- 
points the  president  of  its  seaway  au- 
thority to  a  term  of  10  years. 

H.R.  17558,  in  establishing  a  7-year 
term  for  the  Administrator  of  the  Amer- 
ican St.  Lawrence  Seaway  Develop- 
ment Corporation,  will  provide  the  con- 
tinuity which  the  Corporation  needs.  I 
would  point  out  that  this  new  fixed  7- 
year  term  will  take  effect  upon  the  first 
appointment  of  an  Administrator  which 
is  made  after  the  date  of  enactment  of 
this  bill. 

The  bill  also  eliminates  the  position  of 
Deputy  Administrator  of  the  Corpora- 
tion. This  position  has  not  been  filled 
since  1961.  Because  of  the  longstanding 
vacancy  and  of  the  provision  of  a  fixed 
term  for  the  Administrator  who  has 
statutory  authority  to  hire  such  officers 
and  employees  as  he  feels  are  necessary, 
it  is  considered  that  the  position  of 
Deputy  Admiiustrator  should  be  elimi- 
nated. 

Mr.  Speaker.  I  urge  passage  of  the  bill 
K  R.  17558. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  associate  myself  with  the  remarks  of 
our  chairman,  the  gentleman  from  Min- 
nesota I  Air.  Blatnik)  . 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
17558.  This  bill  which  would  provide  for 
a  7-year  term  of  office  for  the  Adminis- 
trator of  the  St.  Lawrence  Seaway  De- 
velopment Corporation  recognizes  that 
the  establishment  of  a  fixed  term  of  office 
for  its  chief  executive  would  be  consistent 
with  the  arrangement  respecting  the 
chief  executives  of  other  government  or- 
ganizations which  conduct  business-type 
functions.  Further,  this  bill  recognizes 


the  need  for  continuity  in  order  to  assure 
the  long-range  implementation  of  busi- 
ness decisions.  The  Canadian  Govern- 
ment in  recognizing  this  fact  appoints 
the  Administrator's  Canadian  counter- 
part, the  president  of  the  St.  Lawrence 
Seaway  Authority,  to  a  term  of  10  years. 

I  commend  the  chairman  of  the  Com- 
mittee on  Public  Works,  my  good  friend, 
John  Blatnik  of  Minnesota,  for  bring- 
ing this  bill  to  our  committee  and  I  urge 
its  passage. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  rise  in  support  of  the  bill  H.R.  17558 
providing  for  a  fixed  7-year  term  of  of- 
fice for  the  Administrator  of  the  Saint 
Lawrence  Seaway  Development  Corpora- 
tion. 

Tlie  Saint  Lawrence  Seaway  Develop- 
ment Corporation  is  the  Government 
corporation  charged  with  conducting  the 
Seaway's  business  in  conjunction  with 
the  appropriate  Canadian  entity.  The 
Seaway  has  opened  the  Great  Lakes  to 
deepwater  navigation  and  has  made  pos- 
sible the  development  of  a  sizable  inter- 
national maritime  industi-y  on  the  Great 
Lakes.  Millions  of  dollars  in  local.  State, 
and  Federal  funds  have  been  invested 
in  dock  and  harbor  facilities  through- 
out the  region,  and  many  jobs  are  direct- 
ly involved  in  this  industry.  The  opera- 
tion of  the  Seaway  Corporation  is  of 
prime  importance,  not  only  to  the  Cor- 
poration in  terms  of  income,  but  also 
to  the  ports  and  shipping  industry 
throughout  the  Great  Lakes. 

For  these  reasons  it  is  extremely  im- 
portant that  a  high  degree  of  managerial 
continuity  be  maintained  in  the  Seaway 
Corporation.  The  Canadian  Government 
recognizes  this  and  appoints  the  head  of 
its  Seaway  Authority  to  a  term  of  10 
years.  The  bill  H.R.  17558  recognizes 
this  need  for  continuity  iii  establishing 
a  7-year  term  for  the  Administrator. 

Mr.  Speaker,  this  bill  will  enhance  the 
efficient  operation  of  the  Seaway  Cor- 
poration and  I  urge  its  passage. 

general  leave 

Mr.  BLATNIK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Minnesota  (Mr.  Blat- 
nik) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  17558,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  10701,  THE  DEEP 
WATER  PORTS  ACT  OF  1974 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
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mittee  on  Public  Works  may  have  until 
midnight  tonight  to  file  the  conference 
report  on  H.R.  10701,  the  Deep  Water 
Ports  Act  of  1974. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


AUTHORIZING  PRESIDENT  TO  DES- 
IGNATE JANUARY  1975  AS  "MARCH 
OF  DIMES  BIRTH  DEFECTS  PRE- 
VENTION MONTH" 

Mr.  WALDIE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
joint  resolution  (S.J.  Res.  224)  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating  Janu- 
ary 1975,  as  "March  of  Dimes  Birth 
Defects  Prevention  Month." 

The  Clerk  read  as  follows : 

S.J.  Res.  224 
Resolved  by  the  Senate  and  Honse  of 
Representatives  of  the  United  States  of 
America  in  Congress  asse?nbled,  That  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation — 

(1)  designating  January,  1975,  as  "March 
of  Dimes  Birth  Defects  Prevention  Month"; 

(2)  inviting  the  Governors  of  the  States 
and  territories  of  the  United  States  to  issue 
proclamations  for  like  pxirposes;   and 

(3)  urging  the  people  of  the  United  States 
to  consider  fully  the  nationwide  problem 
of  birth  defects  and  their  effect  on  future 
generations,  and  to  support  all  essential 
programs  to  prevent  their  occurrence. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WIGGINS.  Mr.  Speaker,  I  de- 
mand a  second. 

Tlie  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Waldie) 
is  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Wig- 
gins) is  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waldie)  . 

Mr.  WALDIE.  Mr.  Speaker,  the  Com- 
mittee on  the  Judiciary,  by  unanimous 
voice  vote,  with  no  dissenting  vote,  re- 
ported favorably  Senate  Joint  Resolution 
224. 

This  bill  establishes  Januac  1975,  as 
"March  of  Dimes  Birth  Defects  Preven- 
tion Month."  For  yeai-s,  the  March  of 
Dimes  concentrated  on  educating  the 
public  to  the  fight  against  polio.  With  its 
victory  over  this  disease,  the  National 
Foundation  of  the  March  of  Dimes  began 
to  focus  its  full  resources  on  the  cam- 
paign against  birth  defects. 

Every  year  more  than  560,000  infant 
lives  are  destroyed  by  birth  defects. 
Others  are  left  crippled,  mentally  re- 
tarded, blind,  deaf  or  with  other  handi- 
capping defects.  This  is  a  great  loss  to 
our  country.  The  work  of  the  March  of 
Dimes  helps  to  make  great  advances  in 
the  area  of  birth  defects.  Therefore,  Mr. 
Speaker,  I  urge  my  colleagues  to  support 
Senate  Joint  Resolution  224. 

Mr.  WIGGINS.  Mr.  Speaker,  the  bill 
now  under  consideration  designates  Jan- 


uary 1975,  as  the  "March  of  Dimes  Birth 
Defects  Prevention  Month." 

The  lesolution  involves  the  spending  of 
no  Federal  funds  whatsoever.  The  res- 
olution is  without  opposition,  and  I  urge 
its  adoption,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Waldie) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  Joint  Resolution  (S.J. 
Res.  224). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate 
joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  ACT  INCORPORATING 
AMERICAN  LEGION  TO  REDEFINE 
ELIGIBILITY  FOR  MEMBERSHIP 

Mr.  WALDIE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  40131  to  amend  the  act  incorpo- 
rating the  American  Legion  so  as  to  rede- 
fine eligibility  for  membership  therein. 

The  Clerk  read  as  follows: 

S.  4013 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5  of  the  Act  entitled  "An  Act  to  incorporate 
the  American  Legion",  approved  September 
16,  1919  (41  Stat.  285;  36  U.S.C.  45),  is  hereby 
amended  to  read  as  follows: 

"Sec.  5  No  person  shall  be  a  member  of 
this  corporation  unless  he  has  served  in  the 
naval  or  military  services  of  the  United 
States  at  some  time  during  any  of  the  fol- 
lowing periods:  April  6.  1917,  to  November 
11,  1918;  December  7,  1941.  to  December  31, 
1946;  June  25,  1950,  to  January  31,  1955; 
August  5,  1964,  to  August  15.  1973;  all  dates 
Inclusive,  or  who,  being  a  citizen  of  the 
United  States  at  the  time  of  entry  therein, 
served  in  the  military  or  naval  service  of 
any  of  the  governments  associated  with  the 
United  States  during  said  wars  or  hostilities; 
Provided,  however.  That  such  person  shall 
have  an  honorable  discharge  or  separation 
from  such  service  or  continues  to  serve  hon- 
orably after  any  of  the  aforesaid  terminal 
dates.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WIGGINS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Waldie) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 
Wiggins)  will  be  recognized  for  20  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Waldie). 

Mr.  WALDIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary,  by  unanimous  voice  vote,  with 
no  dissenting  vote,  reported  favorably 
S. 4013. 

The  purpose  of  the  proposed  legisla- 
tion is  to  amend  the  act  incorporating  the 
American  Legion  so  as  to  redefine  ehgi- 
bility  for  membership  in  that  organiza- 


tion. Since  combat  activity  by  U.S.  forces 
has  ceased  in  Southeast  Asia,  the  Ameri- 
can Legion  now  wants  to  establish  a  cut- 
off date  for  membership  eligibility  for 
the  Vietnam-era  veterans.  In  addition, 
the  Legion  would  like  to  take  this  oppor- 
tunity to  conform  the  periods  of  eligibil- 
ity for  veterans  of  World  War  n  and 
Korea  to  those  established  by  the  Vet- 
erans' Administration.  These  dates  would 
now  be:  World  War  II,  December  7,  1941 
to  December  31,  1946,  instead  of  Decem- 
ber 7,  1941  to  September  2,  1945;  and  for 
the  Korean  war,  June  25,  1950  to  Janu- 
ary 31,  1955,  instead  of  June  25,  1950  to 
July  27,  1953. 

It  is  a  minor  change  to  the  Legion's 
charter  but  will  have  an  immense  effect 
on  the  thousands  of  veterans  and  their 
families  who  want  to  join  the  American 
Legion  but  are  not  now  eligible. 

Therefore,  Mi'.  Speaker,  I  urge  my  col- 
leagues to  support  S.  4013. 

Mr.  WIGGINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  now  under  con- 
sideration amends  the  charter  of  the 
American  Legion.  The  American  Legion 
is  a  federally  chartered  corporation. 
Membership  in  the  American  Legion  is 
determined  by  the  provisions  of  that 
charter.  The  charter  in  its  present  form 
provides  that  membership  in  the  Amer- 
ican Legion  is  limited  to  those  persons 
who  serve  in  time  of  war  or  during 
periods  of  armed  conflict. 

The  proposal  now  under  consideration 
has  been  accepted  by  the  American  Le- 
gion and  defines  those  periods;  specif- 
ically, it  defines  the  period  of  armed 
conflict  for  the  Vietnam  war. 

Mr.  Speaker,  I  regard  amendments  to 
Federal  charters  to  be  essentially  the 
internal  business  of  the  corporation  in- 
volved unless  one  of  the  proposed  amend- 
ments offends  some  Fecieral  policy.  This 
amendment  does  not.  Mr.  Speaker,  and. 
accordingly,  I  urge  the  adoption  of  the 
proposal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Waldie) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  4013. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof* 
the  rules  were  suspended  and  the  Senate 
bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABLISHING  PROCEDURES  AND 
REGULATIONS  FOR  CERTAIN 
PROTECTIVE  SERVICES  PRO- 
VIDED  BY   U.S.   SECRET  SERVICE 

Mr.  DONOHUE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  17311 )  to  establish  procedures  and 
regulations  for  certain  protective  serv- 
ices provided  by  the  U.S.  Secret  Service, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  17311 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Presidential  Pro- 
tection Assistance  Act  of  1974". 
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Sec.  2.  In  performance  of  the  protective 
duties  of  the  United  States  Secret  Service 
pursuant  to  section  3056  of  title  18  of  the 
United  States  Code  (pertain: ng  to  the  pro- 
tection of  the  President  of  the  United  States 
and  other  persons)  and  the  first  section  of 
the  Act  entitled  "An  Act  U  authorise  the 
United  States  Secret  Service  to  furnish  pro- 
tection to  major  presidentia  or  vice  presi- 
dential candidates",  approve  1  June  6,  1968 
(Public  Law  90-331;  82  Stat.  1^0) ,  Federal  de- 
partments and  agencies  si-  all  assist  the 
United  States  Secret  Service  by — 

(1)  providing,  with  reimbursement,  per- 
sonnel, equipment,  or  faclli  les  on  a  tem- 
porary basis; 

(2)  providing,  upon  advance  written  re- 
quest of  the  Director  of  th«  United  States 
Secret  Service  or  his  authorised  representa- 
tive and  upon  relmbursemen  ,  by  the  United 
States  Secret  Service  of  act  aal  costs,  such 
facilities,  equipment,  and  senlces  as  are  re- 
quired by  the  United  States  Secret  Service 
to  provide  full-time  security  for  each  pro- 
tectee at  no  moro  than  one  property  at  a 
time  not  in  Government  ownership  or  con- 
trol, such  property  having  been  designated 
by  a  President,  President-elec  ;.  former  Presi- 
dent, or  any  other  person  entitled  to  pro- 
tection under  the  above  provl  slons  of  law,  as 
the  one  property  to  be  secured  under  this 
paragraph.  Where  more  thin  one  family 
member  is  eligible  for  Secret  Service  protec- 
tion, there  shall  be  only  one  such  designated 
property  allowed  per  family.  However,  such 
limitation  shall  not  be  construed  to  apply 
to  members  of  the  immediste  family  who 
do  not  permanently  reside  vlth  the  Presi- 
dent. Upon  termination  of  jntitlcment  to 
Secret  Service  protection  or  if  such  Presi- 
dent, President-elect,  former  President,  or 
other  person  subsequently  designates  a  dif- 
ferent property  to  be  so  secun  d,  such  person 
shall  compensate  the  Governr  lent  for  all  ex- 
penditures made  under  this  section  with  re- 
gard to  the  previously  desig  lated  property 
to  the  extent  such  expenditure.  If  not  other- 
wise recoverable  by  the  Go\ernment,  have 
Increased  the  fair  market  value  of  the  prop- 
erty as  of  the  date  of  transfer  or  termina- 
tion; and 

(3)  providing,  upon  advance  written  re- 
quest of  the  Director  of  the  United  States 
Secret  Service  or  his  author!:  ed  representa- 
tive and  upon  reimbursemeni  by  the  Secret 
Service  of  actual  costs,  such  fi.cilities.  equip- 
ment, and  services,  as  are  n  quired  by  the 
United  States  Secret  Service  to  secure  any 
other  property  not  in  Governr  lent  ownership 
or  control  to  the  extent  that  such  expendi- 
tures do  not  cumulatively  ex  ;eed  $10,000  at 
any  one  property  owned,  leas*  d,  occupied,  or 
otherwise  utilized  by  persons  itntitled  to  pro- 
tection under  such  sections  )f  title  18  and 
such  Act  unless  approved  by  resolutions 
adopted  by  the  Committees  on  Appropria- 
tions of  the  House  and  Senate,  respectively. 

Sec.  3.  Expenditures  by  the  United  States 
Secret  Service  for  maintaining  a  permanent 
guard  detail  and  for  perms  ncnt  Installa- 
tions, facilities,  and  equipment  to  secure 
non-Government  property  owiied,  leased,  oc- 
cupied, or  otherwise  utilized  sy  persons  en- 
titled to  protection  imder  th;  above  provi- 
sions of  law  shall  be  llmltec  to  properties 
described  in  section  2(2)  of  tils  Act. 

Sec.  4.  All  purchases  and  contracts  entered 
Into  pursuant  to  section  2(2 1  and  2(3)  of 
this  Act  shall  be  made  In  accordance  with 
the  provisions  of  the  Federal  Property  and 
Administrative  Services  Act  t  f  1949. 

Sec.  5.  No  payments  shall  be  made  pur- 
suant to  this  Act  for  services,  equipment,  or 
facilities  ordered,  purchased,  leased,  or  other- 
wise procured  by  persons  oth»r  than  officers 
or  employees  of  the  PederaJ  Government 
duly  authorized  by  the  Director  of  the  United 
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states  Secret  Service  to  make  such  procure- 
ments. 

Sec.  6.  Except  as  otherwise  provided  in 
section  2(1)  of  this  Act,  all  Improvements 
and  other  Items  acquired  pursuant  to  this 
Act  shall  remain  the  property  of  the  Federal 
Government  and  shall  be  removed  at  the 
termination  of  the  protective  responsibility 
of  the  United  States  Secret  Service  unless  It 
Is  economically  unfeasible,  as  determined  by 
the  United  States  Secret  Service,  to  do  so, 
except  that,  such  improvements  or  other 
Items  shall  be  removed  and  the  property  re- 
stored to  Its  original  state,  regardless  of  the 
determination  of  economic  unfeasiblUty,  If 
the  owner  of  such  property  at  the  time  of 
determination  requests  removal. 

Sec.  7.  Expenditures  under  this  Act,  except 
those  made  pursuant  to  section  2(1),  shall  be 
from  funds  specifically  appropriated  to  the 
United  States  Secret  Service  for  carrying  out 
the  provLslons  of  this  Act.  Public  funds  not 
so  appropriated  shall  not  be  used  for  the 
purpose  of  securing  any  non-governmentally 
owned  property  owned,  leased,  occupied,  or 
otherwise  utilized  by  persons  entitled  to  pro- 
tection under  section  3056  of  title  18  of  the 
United  States  Code  and  the  first  section  of 
the  Act  entitled  "An  Act  to  authorize  the 
United  States  Secret  Service  to  furnish  pro- 
tection to  major  presidential  or  vice  presi- 
dential candidates",  approved  June  6,  1968 
(Public  Law  90-331;  82  Stat.  170). 

Sec.  8.  Every  department  and  agency,  in- 
cluding the  Executive  Office  of  the  President, 
making  expenditures  pursuant  to  this  Act 
shall  transmit  a  detailed  report  of  such  ex- 
penditures to  the  Committees  on  Appropria- 
tions and  Committees  on  Government  Oper- 
ations of  the  House  of  Representatives  and 
Senate  on  April  30  and  September  30  of  each 
year. 

Sec.  9.  Expenditures  made  pursuant  to  this 
Act  shall  be  subject  to  audit  by  the  Comp- 
troller General  and  his  authorized  represent- 
atives, who  .<rhall  have  access  to  all  records 
relating  to  such  expenditures.  The  Comp- 
troller General  shall  transmit  a  report  of  the 
results  of  any  such  audit  to  the  Committees 
on  Appropriations  and  Committees  on  Gov- 
ernment Operations  of  the  House  of  Repre- 
sentatives and  the  Senate. 

Sec.  10.  Section  2  of  the  Act  entitled  "An 
Act  to  authorize  the  United  States  Secret 
Service  to  furnish  protection  to  major  presi- 
dential and  vice  presidential  candidates", 
approved  June  6,  1968  (Public  Law  90-331; 
82  Stat.  170) ,  Is  repealed. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BUTLER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  con.sidered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Dono- 
hue)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Virginia  (Mr. 
Butler)  will  be  recognized  for  20  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Massachusetts  (Mr. 
DoNoiruE) . 

Mr.  DONOHUE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  provisions  of  the  bill 
•  H.R.  17311)  provide  limitations  and  set 
requirements  for  the  implementation  of 
the  responsibility  of  the  Secret  Service 
under  section  3056  of  title  18,  United 
States  Code,  concerning  protection  of  the 
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President  and  other  persons,  and  under 
section  1  of  Publci  Law  90-331  concern- 
ing protection  of  major  Presidential  or 
Vice-Presidential  candidates. 

The  bill  provides  that  Federal  depart- 
ments and  agencies  are  to  assist  the 
Secret  Service  in  its  protective  func- 
tions under  tlie  above  provisions  by  pro- 
viding personnel,  equipment  or  facilities 
subject  to  reimbursement  by  the  Secret 
Service.  Upon  written  request  by  the  Di- 
rector of  the  Secret  Service  and  subject 
to  reimbursement,  such  departments  and 
agencies  are  to  provide  facilities,  equip- 
ment and  services  of  a  permanent  na- 
ture at  a  single  property  not  In  Gov- 
ernment ownership  as  designated  by  an 
individual  entitled  to  such  protection. 
Protective  facilities  at  an  additionally 
designated  property  would  be  permitted 
but  limited  to  $10,000  unless  approved  by 
the  Committees   on  Appropriations. 

Additional  provisions  of  the  bill  re- 
quire adherence  to  the  Federal  Property 
and  Administrative  Services  Act  and  re- 
quire that  payments  for  services,  equip- 
ment or  facilities  would  only  be  author- 
ized for  procurements  by  Federal  em- 
ployees authorized  in  writing  by  tlie  Di- 
rector of  the  Secret  Service. 

The  bill  specifies  that  all  improve- 
ments are  to  remain  Government  prop- 
erty and  the  owner  would  be  required 
to  pay  for  any  improvements  upon  ter- 
mination of  protection  if  they  increased 
the  value  of  the  property.  However,  the 
bill  gives  the  owner  the  option  of  having 
them  removed  and  the  property  re- 
stored. 

The  bill  provides  for  effective  over- 
sight by  providing  for  periodic  reports 
to  the  Congress  and  for  audits  and  rights 
of  access  by  the  General  Accounting  Of- 
fice v,'ith  the  requirement  that  reports 
of  any  such  audits  be  made  to  the  Com- 
mittee on  Government  Operations. 

Mr.  BUTLER.  Mr.  Speaker,  I  support 
the  passage  of  this  important  remedial 
legislation,  which  aims  at  establishing 
some  rational,  legal  limits  on  the  expen- 
ditures that  can  be  made  in  connection 
with  the  protective  responsibilities  car- 
ried out  by  the  U.S.  Secret  Service. 

H.R.  17311  is  the  collective  product  of 
the  Committee  on  the  Judiciary  and  the 
Committee  on  Government  Operations. 
This  measure  also  incorporates  a  number 
of  the  recommendations  contained  in  a 
report  to  the  Congress  made  by  the  Gen- 
eral Accounting  Office  on  expenditures  at 
San  Clemente  and  Key  Biscayne.  In  Oc- 
tober 1973,  the  Government  Activities 
Subcommittee  of  the  Committee  on  Gov- 
ernment Operations  conducted  hearings 
on  the  subject  of  Federal  funds  expended 
in  support  of  privately  owned  Presiden- 
tial properties.  That  subcommittee  re- 
ported that  over  $17  million  had  been 
spent  on  private  properties  owned  or  fre- 
quented by  President  Nixon.  They  con- 
cluded that  many  of  the  things  done  in 
the  name  of  security  were  urmecessary 
and  even  unrelated  to  that  purpose.  As  a 
result  of  their  inquiry,  that  subcommit- 
tee's able  chairman,  Jack  Brooks,  intro- 
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duced  the  predecessor  of  the  legislation 
we  consider  today — H.R.  11499. 

Then,  earlier  this  year,  when  the  Com- 
mittee on  the  Judiciary  was  charged  with 
conducting  the  impeachment  inquiry,  the 
abuses  possible  under  the  open-ended 
statutory  mandate  given  the  Secret  Serv- 
ice in  title  18  and  under  Public  Law  90- 
331  became  abundantly  clear.  The  un- 
necessary, often  ostentatious  improve- 
ments made  to  the  Nixon-owned  proper- 
ties precipitated  a  national  controversy 
and  became  a  symbol  of  the  abuse  of 
power. 

These  combined  revelations  led  to  a 
recognition  on  the  part  of  many  of  us 
that  limiting  criteria  were  needed  in  the 
statute  to  discom-age  further  abuses. 
Consequently,  the  Subcommittee  on 
Claims  and  Governmental  Relations 
conducted  hearings  on  this  proposed  leg- 
islation in  August  and  September.  We 
heard  witnesses  from  the  Secret  Service, 
the  General  Accounting  Office,  and  the 
General  Services  Administration. 

Under  the  bill  as  reported,  permanent 
security  for  each  person  entitled  to  pro- 
tection would  be  limited  to  one  non- 
Government  property.  This  means,  for 
example,  that  the  President  would  be 
able  to  designate  one  residence  owned 
or  leased  by  himself  to  be  fully  secured. 
That  location,  in  addition  to  the  White 
House  and  Camp  David,  would  be  used 
as  his  working  retreat  or  a  place  to  relax. 
Expenditures  for  permanent  security  in- 
stallations at  a  second  privately  owned 
property  would  be  limited  to  $10,000. 
Once  protective  services  are  no  longer 
authorized,  the  permanent  improvements 
would  be  removed  unless  it  was  deter- 
mined to  be  economically  unfeasible. 
However,  in  any  event,  they  must  be 
removed  if  the  owner  requests  removal. 
Importantly,  this  legislation  would  also 
set  up  a  system  by  which  the  Secret 
Service  would  be  required  to  reimburse 
other  Federal  agencies  for  any  protec- 
tive assistance  they  provide.  Signifi- 
cantly, for  the  first  time,  this  will  result 
In  the  Secret  Service  budget  reflecting 
the  actual  cost  of  protecting  the  Presi- 
dent, his  family,  the  Vice  President, 
former  Presidents,  and  others  now  en- 
titled to  protection  under  the  law. 

Other  sections  of  the  bill  worth  noting 
are  a  provision  requiring  that  security- 
related  procurements  must  be  made  by 
U.S.  Government  personnel  acting  on 
written  requests  from  the  Secret  Service 
and  a  provision  requiring  that  all  agen- 
cies making  expenditures  pursuant  to 
this  act  to  submit  semiannual  reports  to 
the  Appropriations  and  Government  Op- 
erations Committees  in  both  the  House 
and  Senate.  The  GAO  would  have  access 
to  these  reports  and  the  expenditures 
would  be  subject  to  audits  by  the  Comp- 
troller General. 

While  I  fully  support  the  enactment  of 
tliis  legislation,  it  does  not  go  as  far  as 
I  would  have  preferred.  During  our  sub- 
committee's deliberations  it  was  learned 
that  it  costs  the  American  taxpayer  a 
substantial  amount  of  money  to  protect 
the  widows  of  former  Presidents.  Many 
of  us  on  the  subcommittee  felt  that  a 


reasonable  time  limit  on  protection  for 
these  individuals  might  be  advisable.  The 
rationale  being  that  once  out  of  the  pub- 
lic limelight  for  an  extended  period  of 
time,  then  the  threat  to  these  ladies  is 
greatly  reduced.  Further,  the  amendment 
added  in  subcommittee  would  only  have 
had  prospective  effect  and  would  not 
have  affected  the  protective  services  af- 
forded Presidential  widows  now  being 
protected.  However,  the  full  committee 
saw  fit  to  reject  the  time  limit  approach. 

Still,  the  basic  thrust  of  this  legislation 
is  still  agreeable  to  me  and  its  under- 
lying philosophy  is  one  which  I  fully 
espouse.  The  keynotes  of  this  bill  are 
fiscal  control  and  accoimtability,  along 
with  full  pubhc  disclosure.  While  the 
American  people  have  a  right  to  feel  se- 
ciu-e  that  their  President  is  safe,  they  do 
not  want  secuiity  used  as  a  veil  for 
luxvu-y. 

I  urge  the  House  to  approve  this  im- 
portant legislation  which  can  be  viewed 
as  an  adjunct  to  the  actions  taken  earlier 
in  this  Congress  by  the  Judiciary-  Com- 
mittee and  the  House  of  Representatives. 
The  bill  does  not  restrict  the  movement 
of  the  President.  It  does  not  in  any  way 
restrict  the  Secret  Service  in  carrying  out 
its  legitimate  responsibihties.  It  sym- 
bolizes the  limits  of  power  in  a  democracy 
and  intolerance  for  the  abuse  of  power. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  DONOHUE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  an  inves- 
tigation last  year  by  the  Government 
Activities  Subcommittee  of  the  Govern- 
ment Operations  Committee,  of  which  I 
am  chairman,  revealed  that  more  than 
$17  million  in  Federal  funds  has  been 
spent  on  and  in  support  of  private  prop- 
erties owned  and  utilized  by  former 
President  Nixon  at  San  Clemente,  Key 
Biscayne,  and  Grand  Cay. 

The  subcommittee  discovered  that  the 
American  taxpayers  have  paid  $66,000 
for  a  fence  and  $2,000  for  a  shuffleboard; 
we  paid  for  heating  systems  in  private 
homes;  we  paid  for  property  surveys  used 
in  purchasing  property;  we  paid  for 
$5,000  worth  of  lanterns  and  $40,000  a 
year  for  landscape  maintenance — all  al- 
legedly to  provide  security  for  the  Presi- 
dent. 

The  Govenmient  Operations  Commit- 
tee, by  a  vote  of  36  to  0,  reported  that 
managerial  responsibility  in  the  Secret 
Service  and  the  GSA  was  virtually  non- 
existent with  regard  to  these  expendi- 
tures and  that  there  were  many  abuses 
which  should  be  corrected.  That  com- 
mittee recommended  a  number  of  legis- 
lative changes.  The  Judiciary  Commit- 
tee, which  has  legislative  jurisdiction  over 
the  Secret  Service,  has  imanimously  re- 
ported this  bill  which  reflects  those  rec- 
ommendations of  the  Government  Oper- 
ations Committee.  Basically,  the  bill  pro- 
vides that: 

Tlie  Secret  Service  can  provide  perma- 
nent security  for  each  person  or  family 
under  its  protection  at  only  one  non- 
Government-owned  location  at  a  time. 


Procui'ements  would  have  to  be  made 
by  Government  personnel  acting  on 
written  requests  and  with  reimburse- 
ment from  the  Secret  Service. 

There  would  be  no  limit  on  other  Gov- 
ernment agencies  providing  temporary 
assistance  to  the  Secret  Service. 

Pennanent  improvements  would  have 
to  be  removed  if  economically  feasible  or 
if  requested  by  the  owner;  if  the  owner 
does  not  request  the  removal  and  they 
are  not  removed,  the  private  owner 
would  have  to  reimburse  the  Govern- 
ment in  an  amount  equal  to  the  increase 
in  the  fair  market  value  of  his  property. 

Mr.  Speaker,  the  need  for  this  legisla- 
tion at  this  time  is  quite  clear. 

We  are  presently  faced  with  the  need 
to  provide  protection  for  another  Vice 
President.  Now  is  the  time  to  clarify  to 
what  extent  Federal  Government  ex- 
penditures will  be  permitted  on  the  pri- 
vate properties  of  Presidents  and  Vice 
Presidents.  The  American  taxpayer 
should  not  again  be  subjected  to  the  kind 
of  abuses  we  have  exposed. 

This  bill  will  not  interfere  with  the 
activities  of  the  Secret  Service  but  will 
give  them  and  other  Government  agen- 
cies some  guidelines  within  which  to 
work.  Passage  of  this  legislation  will  be 
in  the  best  interest  of  all  Presidents.  Vice 
Presidents,  the  Secret  Service,  and  the 
American  people.  I  urge  its  enactment  at 
this  time. 

Mr.  DONOHUE.  Mr.  Speaker,  the  bill 
H.R.  17311  provides  for  the  specific  stat- 
utory basis  and  definition  of  the  cir- 
ciunstances  under  which  protection  may 
be  furnished  to  the  President  and  other 
persons  entitled  to  protection  under  title 
18,  United  States  Code,  section  3056,  and 
under  the  first  section  of  Public  Law  90- 
331  providing  for  the  protection  of  major 
presidential  or  vice  presidential  candi- 
dates. The  bill  provides  specific  limita- 
tions with  respect  to  security  expendi- 
tures on  property  which  is  not  owned  by 
the  Government.  It  would  also  require  a 
change  in  the  manner  in  which  protective 
work  on  private  property'  by  the  Federal 
departments  and  agencies  is  funded.  The 
provisions  of  the  bill  are  intended  to  pro- 
vide the  basis  for  control  and  accoimt- 
ability, as  well  as  public  disclosure,  of 
Federal  funds  spent  at  private  residences 
for  persons  entitled  to  protection  under 
those  statutory  provisions  which  include 
the  President,  the  Vice  President,  former 
Presidents,  and  others. 

The  need  for  this  sort  of  statutory  defi- 
nition was  demonstrated  in  the  com^se  of 
the  hearings  in  1973  before  the  Govern- 
ment Activities  Subcommittee  of  the 
House  Committee  on  Government  Oper- 
ations concerning  the  expenditiu-e  of 
Federal  fimds  in  support  of  Presidential 
properties. 

In  addition,  the  Comptroller  General 
of  the  United  States  on  December  18, 
1973,  submitted  a  report  to  the  Congress 
entitled  "Protection  of  the  President  at 
Key  Biscayne  and  San  Clemente — With 
Information  on  Protection  of  Past  Presi- 
dents." The  committee  has  had  the  ad- 
vantage of  studying  these  reports  and 
hearings  in  the  course  of  Its  consideration 
of  the  bill  H.R.   11499  and  the  revised 
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bill  H.R.  1731,  and  they  have 
be  of  gi'eat  assistance  to  the 

The  General  Accounting  Ofljce 
the  committee  that  in  the 
Investigation    it    reviewed 
with  reference  to  protection 
budgeting,  accounting,  and 
a  view  to  identifying  what  had 
or  still  needed  to  be  done  to 
responsible  supervision  and 
thfese  areas,  and  to  also  proviqe 
sight   by    Congress   along   w 
standing  by  the  public.  The 
dations  of  the  General  Accouri|t 
form  the  b£isis  for  this  bill, 
provisions  are  intended  to  p 
better  controls  over  expenditur 
tection. 

At  the  hearing  on  August  21 
fore  this  committee's 
Claims  and  Governmental  Rel^t 
General  Accounting  Office 
lined  the  Comptroller  Genera 
mendations — 

First.  The  General 
recommended  that  appropriatidns 
penditures  at  private  residences 
tective  purposes  should  be  made 
Secret  Service  and  no  other  fuiids 
be  available  for  that  purpose. 
H.R.   17311,   addresses  this 
providing  that  expenditures  foi 
any  nongovernmentally  owned 
shall  only  be  from  funds  s. 
propriated  to  the  Secret  Ser 
7 — except  that  temporary  a 
be  given   by   Federal 
agencies,  and  this  principle  is 

plemented   because   such   

with  reimbursement — section  2 

Second.  The  General 
recommended  that  the 
tem  of  the  Secret  Service  shoulld 
that  expenditures  at  private 
for  protective  purposes  be 
the  Director  or  Deputy  Direct4r 
Service.  H.R.  17311  provides  that 
written  request  of  the  Director 

thorized  representative  is 

tain  assistance  In  making  secure 
not  In  Government  ow 
12) f3>. 

Third.  The  General  Accountifig 
recommended   that   the   Secret! 
should  make  an  annual  public 
the  Congress  showing  in  as  muth 
as  security  will  allow  expenditufes 
on  private  residences  for 
poses.  H.R.  17311,  in  section  8, 
that  every  department  and 
eluding  the  Executive  OflBce  of  .^ 
ident,  making  expenditures  undei  • 
visions  shall  transmit  a  detailed 
of  such  expenditures  to  the  Cortim 

on  Appropriations  and    __ 

Government  Operations  on  Apri 
September  30  of  each  year. 

Fourth.  The  General  Account! 
recommended  that  the  report 
the  Secret  Service  should  be 
ludit  by  GAO  and  GAO  should 
omplete  access  to  all  records 
ocuments  supporting  expendituijes 
by  the  Service.  H.R.  17311  pr 
this  in  section  9  of  the  bill. 

Fifth.  The  General  Accountir^ 
recommends  that  appropriationsT 
penditures  at  private  residence 
President,   not  of  a  protective 
iiould  be  made  to  the  White 
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Wnue  Jdouse  should  account  for  any  sucli 
expenditures  and  make  an  annual  report 
to  the  Congress,  subject  to  audit  by  GAO 
In  the  same  manner  suggested  for  ex- 
penditures by  the  Secret  Service  for  pro- 
tective purposes.  This  is  a  matter  outside 
the  scope  of  H.R.  17311  which  is  in- 
tended to  deal  with  the  subject  of  pro- 
tection. At  the  hearing,  the  GAO  witness 
recognized  this  and  stated  that  his 
agency  felt  that  consideration  should  be 
given  to  this  recommendation  bv  the 
appropriate  committees. 

In  addition,  the  General  Accounting 
Office  suggested  that  Congress  might 
wish  to  consider  limiting  the  number  of 
private  residences  at  which  permanent 
protective  facilities  will  be  provided  for 
a  President  and  that  consideration 
should  be  given  to  the  desirability  of  a 
Government-owned  residence  In  Wash- 
ington for  the  Vice  President.  Public 
Law  93-346,  enacted  July  12,  1974,  Im- 
plemented the  latter  suggestion  when  it 
designated  the  premises  occupied  by  the 
Chief  of  Naval  Operations  as  the  official 
residence  of  the  Vice  President.  Section 
2(2)  of  H.R.  17311  deals  with  the  limit 
on  the  number  of  residences  at  which 
permanent  facilities  will  be  provided  for 
a  President,  and  others  entitled  to  pro- 
tection. In  essence  it  provides  a  Presi- 
dent with  full-time  protection  at  no 
more  than  one  property  at  a  time. 

At  the  hearing,  the  General  Account- 
ing Office  witness  pointed  out  that  the 
earlier  bill,  H.R.  11499  in  section  2(2) 
allowed  any  person  designated  under 
title  18,  United  States  Code,  section  3056, 
or  under  the  act  of  June  6,  1968,  to  desig- 
nate one  non-Government  property  to  be 
secured  by  the  Secret  Service.  It  was  ob- 
served that  since  the  President  and  his 
immediate  family  are  all  entitled  to  pro- 
tection under  title  18,  United  States 
Code,  section  3056,  a  President  and  his 
wife  could,  under  the  bill,  each  desig- 
nate a  separate  property  not  in  Gov- 
ernment ownership  or  control  to  be  pro- 
tected at  public  expense.  This  is  covered 
In  H.R.  17311  by  providing  that  in  such  a 
case  there  shall  be  only  one  such  desig- 
nated property  per  family.  Where  mem- 
bers of  the  immediate  family  do  not  per- 
manently reside  with  the  President,  this 
limitation  would  not  apply. 

In  the  revised  bill  H.R.  17311,  another 
suggestion  of  the  General  Accounting 
Office  has  been  included.  At  the  hearing 
it  was  pointed  out  that  section  6  of  H.R.' 
11499  provides  for  removal  of  security 
facilities  upon  termination  of  protective 
responsibility  unless  removal  is  "eco- 
nomically unfeasible."  It  was  suggested 
that  because  some  security  facilities  can 
detract  from  the  value  of  the  property 
in  the  eyes  of  the  owner,  it  would  seem 
reasonable  to  make  provision  for  removal 
at  his  request  whether  such  removal  is 
economically  feasible  or  not.  H.R.  17311 
includes  this  language  in  section  6. 

The  committee  agreed  that  an  owner 
should  have  the  option  of  having  im- 
provements or  other  items  removed  and 
the  property  restored.  Since  the  bill  in 
section  2(2)  would  require  an  owner  to 
reimburse  the  Government  for  any  In- 
crease in  the  value  of  property  derived 
from  protective  ac'ditions  or  items  placed 
on  that  property,  it  would  be  Inequitable 


to  force  this  pajTnent  upon  an  owner 
who  did  not  desire  that  the  improve- 
ment or  Item  remain  on  the  property. 
Accordingly  the  provision  for  removal 
and  restoration  must  be  real  as  an  alter- 
native to  the  requirement  for  reimburse- 
ment. 

The  revised  bill  also  incorporates  an 
additional  change  as  finally  approved  by 
the  full  committee,  and  that  requires 
that  temporary  assistance  provided  the 
Secret  Service  by  other  Federal  agen- 
cies under  numbered  paragraph  (D  of 
section  2  of  the  bill  will  be  on  a  reim- 
bursable basis,  whereas,  the  bill,  H.R. 
11499,  would  have  required  such  assist- 
ance without  reimbursement.  The  com- 
mittee concluded  that  the  requirement 
of  reimbursement  was  consistent  with 
the  basic  aim  of  the  bill. 

This  bill  provides  limitations  and  sets 
requirements  for  the  implementation  of 
the  protective  responsibilities  of  the 
Secret  Service,  and  to  provide  for  con- 
trol and  responsibility  in  carrying  out 
those  functions.  It  is  not  possible  to 
predict  what  impact  or  change  these 
provisions  will  have  in  terms  of  cost  to 
the  Government,  but  it  is  possible  to 
•state  that  the  aim  is  to  adequately  con- 
trol and  account  for  such  costs. 

The  committee  has  concluded  that 
the  facts  presented  to  the  committee  in 
connection  with  this  legislation  provide 
the  basis  for  the  approval  of  the 
amended  bill.  It  is  recommended  that 
the  amended  bill  be  considered 
favorably. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Dono- 
HUEi  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  17311,  as  amended. 

The  question  was  taken:  and  (two- 
tlurds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.  Res.  1509,  S.  1283,  H.R.  17504,  H.R. 
17382,  S. 1901,  and  S.  3934. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  tM^  ^fjes. 


MAKING  CONFERENCE  REPORTS 
AND  REPORTS  FROM  COMMITTEE 
ON  RULES  IN  ORDER  ON  SAME 
DAY  REPORTED  OR  ANY  DAY 
THEREAFTER 


The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  agreeing  to  the  resolution  ^H. 
Res.  1509). 

The  Clerk  read  the  title  of  the 
resolution. 
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The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  O'Neill)  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution,  H.  Res.  1509,  on  which 
the  yeas  and  nays  are  ordered. 

The  question  was  taken,  and  there 
were — yeas  252,  nays  135,  not  voting  47, 
as  follows: 

(Roll  No.  690] 
YEAS— 252 


Abzug 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzio 
Arends 
Aspin 
Badillo 
Barrett 
Bennett 
Bergland 
Bevill 
Biaggl 
Bingham 
Blatnik 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkiey 
Brooks 
Browu.  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  Phillip 
Byron 

Carney.  Ohio 
Casey.  Tex. 
Chappell 
Chisholm 
Ciay 

Collins,  m. 
Conte 
Conyers 
Gorman 
Cotter 
Culver 
Daniel,  Dan 
Daniels, 

Dominlck  V. 
Danlelson 
Davis.  Ga. 
Davis.  S.C. 
dc  la  Garza 
Delaney 
Dellums 
Den  holm 
Dent 
Diggs 
Dingell 
Donohue 
Downing 
Drinan 
DulEkl 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards.  Calif. 
Ell  berg 
Erlenborn 
Evans.  Colo. 
Evins,  Tenn. 
Pascell 
Fi^h 
Fisher 
Fiood 
Flowers 
Flynt 
Foley 
Ford 
Fraser 
Fulton 
Fuqua 
Gaydos 
Gettys 
CHalmo 
Gibbons 


Gilman 
Ginn 
Gray 

Green,  Greg. 
Green,  Pa. 
Gubser 
Gunter 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 

Hansen.  Idaho 
Harrington 
Hawkins 
Hays 

Hechler.  W.  Va. 
Heckler.  Mass. 
Helstoski 
Henderson 
Hicks 
Holifield 
Koltzman 
Horton 
Hosmer 
Hungate 
Ichord 
Jarman 
Johnson.  Calif. 
Jones,  Ala. 
Jones.  OklB. 
Jones,  Tenn. 
Jordan 
Karth 

Kastenmeier 
Kazeu 
Kluczynskl 
Koch 
Kyros 
Landnim 
Leggett 
Lehman 
Long.  La. 
Long.  Md. 
Lujan 
McCloskey 
McCormack 
McEwen 
McFall 
McKay 
Madden 
Mahon 
Mann 

Martin.  Nebr. 
Mathls,  Ga. 
Matsunaga 
MazzoU 
Meeds 
Me!  Cher 
Metcalfe 
Mezvlnsky 
Milford 
Mlnish 
Mink 

Mitchell,  Md. 
Moakley 
Mollohan 
Montfromery 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 
Murphy, 
Murtha 
Natcher 
Nedzi 
Nichols 
Nix 
Obey 
O'Brien 
ONeill 
Owens 
Passman 
Patman 
Patten 
Pepper 
Perkins 


,  m. 


Peyser 

Pickle 

Pike 

Poage 

Preyer 

Price,  lU. 

Qule 

Randall 

Rangel 

Rees 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Roblson,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncalio.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ryan 

St  Germain 

Sarbanes 

Schneebell 

Schroeder 

Seiberling 

Shriver 

Sikes 

Sisk 

Slack 

Smith.  Iowa 

Smith,  N.Y. 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Teague 

Thompson,  N.J. 
Thomson.  Wis. 
Thornton 
Tiernan 
Traxler 
Udall 
Ullman 
Van  Deerlin 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Waldie 
Whalen 
White 
Whitlen 
Widnall 
Williams 
Wilson, 

Charles  H., 

Calif. 
Wilson, 

Charles, 
Wolff 
Wright 
Yates 
Yatron 
Young,  Ga. 
Young,  m. 
Young,  Tex. 
Zablockl 


,  Tex. 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Bafalls 

Baker 

Bauman 

Beard 

Blester 

Blackburn 

Broomfield 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll,  N.C. 

Buchanan 

Burgener 

Burke,  Fla. 

Butler 

Camp 

Carter 

Cederberg 

Clancy 

Clausen. 

DonH. 
ClawEon,  Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins.  Tex. 
Con  able 
Com  an 
Coughlin 
Crane 
Cronin 
Daniel.  Robert 

W..  Jr. 
Davis.  Wis. 
Deilenback 
Dennis 
Derwlnskl 
Deyine 
Dickinson 
Dorn 
Duncan 
Esch 


-nAYo — ioo 

Findley 

Forsythe 

Fountain 

Frellnghuysen 

Frenzel 

Frey 

Froehllch 

Goldwater 

Gonzalez 

Goodling 

Gross 

Grover 

Gude 

Guyer 

Harsha 

Heinz 

HUlls 

Hinshaw 

Holt 

Huber 

Hunt 

Hutchinson 

Johnson,  Colo. 

Johnson,  Pa. 

Kemp 

Ketchum 

King 

Lagomarsino 

Landgrebe 

Latta 

Lent 

Lott 

McClory 

McCollister 

McDade 

McKinney 

Madigan 

Mallary 

Martin.  N.C. 

Mayne 

Michel 

Miller 

Mitchell,  N.Y. 

Moorhead, 

Calif. 
Myers 


Pettis 

Powell,  Ohio 

Price,  Tex. 

Pritchard 

Qulllen 

Rallsback 

Rarlck 

Regula 

Robinson,  Va. 

Rousselot 

Ruppe 

Ruth 

Sandman 

Sarasin 

Satterfield 

Scherle 

Sebellus 

Sboup 

Shuster 

Skubitz 

Snyder 

Spence 

Steelman 

Steiger,  Ariz. 

Steiger,  Wis. 

Symms 

Talcott 

Taylor,  Mo. 

Thone 

TowcU,  Nev. 

Treen 

Veysey 

Walsh 

Wampler 

Ware 

Whitehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wyatt 

Wydler 

Wylle 

Young.  Alaska 

Young,  S.C. 

Zion 

Zwach 


NOT  VOTING — 47 


Adams 

Andrews,  N.C. 

A.?hley 

Bell 

Brasco 

Brotzman 

Broyhlll,  Va. 

Burton,  John 

Carey,  N.Y. 

Chamberlain 

Clark 

Eshleman 

Grasso 

Griffiths 

Hanna 

Hanraban 


Hansen,  Wash. 

Hastings 

Hebert 

Hogan 

Howard 

Hudnut 

Jones.  N.C. 

Kuykendall 

Litton 

Luken 

McSpadden 

Macdonald 

Marazitl 

Mathlas,  Calif. 

Mills 

Minshall,  Ohio 


,  N.Y. 


MlzeU 

Murphy, 

Nelsen 

O'Hara 

Parris 

Podell 

Reid 

Roncalio,  N.Y. 

Rooney,  N.Y. 

Shipley 

Steele 

Stephens 

Vander  Jagt 

Wyman 

Young,  Fla. 


So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  3(b)  (3) ,  rule  XXVII, 
the  Chair  announces  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceedings. 


FEDERAL  NONNUCLEAR  ENERGY 
RESEARCH  AND  DEVELOPMENT 
ACT  OF  1974 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
conference  report  on  the  Senate  bill  S. 
1283. 

The  Clerk  read  the  title  of  the  Senate 
bill. 


Tlie  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  (Mr.  Udall)  that  the  House  sus- 
pend the  rules  and  Eigree  to  the  confer- 
ence report  on  the  Senate  bill  S.  1283. 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  378,  nays  5. 
not  voting  51,  as  follows: 


Abdnor 

Abzug 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Barrett 
Bauman 
Beard 
Bennett 
Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkiey 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll,  N.C. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 

Don  H. 
ClawEon,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  111. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels, 

Dominlck  V. 
Danlelson 
Davis,  Ga. 


|RoU  No.  691) 

YEAS— 378 

Davis,  S.C. 
Davis,  Wis. 
de  la  GarzA 
Delaney 
Deilenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Dorn 
Downing 
Drinan 
Dulskl 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Erlenborn 
Esch 

Evans,  Colo. 
Evins.  Tenn 
Fascell 
Findley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foiey 
Ford 
Forsythe 
Fountain 
Fraser 

Frellnghuysen 
Frenzel 
Frey 

Froehllch 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gray 

Green,  Oreg. 
Green,  Pa. 
Gross 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Kanley 

Hansen.  Idaho 
Harrington 
Harsha 
Hawkins 
Havs 

Hechler.  W.  Va 
Heckler,  Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Hinshaw 
Holifield 
Holt 

Holtzman 
Horton 


Hosmer 

Huber 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kast«nmeier 

Kazen 

Kemp 

Ketchum 

King 

Kluczvnskl 

Koch 

Kyros 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Long.  La. 

Long,  Md. 

Lott 

LuJan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McPall 

McKay 

McKinney 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Martin.  Nebr. 

Martin.  N.C. 

Mathls.  Oa. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Mezvinsky 

Michel 

Milford 

Miller 

Minish 

Mink 

Mitchell.  Md. 

Mitchell.  NY. 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  r.l 
Murtha 
Myers 
Natcher 
Nedzi 
Nichols 
Nix 

O'Brien 
O'Neill 
Owens 
Passman 
Patman 
Patten 
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Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Powell.  Ohio 

Preyer 

Price,  ni. 

Price.  Tex. 

Prltchard 

Qule 

Quill  en 

Rallsback 

Randall 

Rangel 

Rarick 

Rees 

Regula 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Robison.  NY. 

Rod  i  no 

Roe 

Rogers 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Rou.sh 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 


Sandman 

Saras  In 

Sarbanes 

Satterfleld 

Scherle 

Schneebell 

Schroeder 

Sebellus 

Selberling 

Shoup 

Shrlver 

Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Stelger.  Ariz. 
Stelger,  Wis. 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
SuJUvan 
Symington 
Talcott 
Taylor.  Mo. 
Taylor.  N.C. 
Teague 


r()\i,  ,Kh:>5lUi\ 


tUTOKD  -     TTOT'^r 
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T\  lornton 
Ti  ernan 
Tdwell.  Nev. 
Ti  axler 
Tieen 
U<  lall 

V(  ,n  Deerlln 
Viinder  Veen 
Vinlk 
V(  ysey 
Vi  sorlto 
W  iggonner 
Wildle 
ilsh 
impler 
W  ire 
Wmlen 
W  lite 

liltehurst 
Wliitten 
Widnall 
Wl  ;glna 
Williams 
Wilson.  Bob 
Wilson, 
<  iharles  H., 
(  allf. 
Wl  son, 

C  harles.  Tex. 
Wiin 
V/clff 
Wr  ight 
Wjatt 
Wjfie 
es 
ron 


W 
W 


Ya 
Ya 
Yoting.  Alaska 


Yo 
Yo 


ing.  Oa. 

ing,  HI. 
Yo mg.  8.C. 
Yo  ing.  Tex. 


Thompson.  N.J,  Zaiilockl 
Thomson,  Wis.   Zlo  a 
Thone  Zw  ich 


Baker 
Collins.  Tex. 


Adams 

Bell 

Brasco 

Brotzman 

Broyhlll,  Va. 

Burton,  John 

Carey.  N.Y. 

Chamberlain 

Clark 

Collier 

Conyers 

Donohue 

Eshleman 

Grasso 

Griffiths 

Hanna 

Hanrahan 


Par 


NAYS— 5 

Crane 
Landgrebe 

NOT  VOTING— 51 

Hansen,  Wash.    Mu 

Hastings 

Hebert 

Hogan 

Howard 

Hudnut 

Jones.  N.C 

Kuvkendall 

Ijltton 

Luken 

McSpadden 

Macdonald 

Marazltl 

Mathias.  Calif. 

Mills 

Minshall.  Ohio 

Mizell 


S.vr  ims 


•phy. 
Nel  ien 
Ob«y 
O'H  ara 


Pod  ell 
Rei  I 


Wy 
Yot 


So  (two-thirds  having  vote  1  in  favor 
thereof)  the  rules  were  susp«  nded  and 
the  conference  report  was  agreed  to. 

The  Clerk  announced  tlie|  following 
pairs: 

Mr.  Hebert  with  Mr.  Clark. 

Mr.  Rooney  of  New  York  with  Mr.  Dono- 
hue. 

Mr.  Shipley  with  Mrs.  Grasso. 

Mr.  John  L.  Burton  with  Mrs.  ^''liffiths. 

Mr.  Adam.s  with  Mr.  Bell. 

Mr.  Howard  with  Mr.  Hanna. 

Mr.  Jones  of  North  Carolinaj  with  Mr. 
Brotzman. 

Mr.  Macdonald  with  Mr.  Luken 

Mr.  Murphy  of  New  York  with  ^^Ir.  Hanra- 
han. 

Mr.  O'Hara  with  Mr.  Broyhlll  ii  Virginia. 

Mr  Obey  with  Mr.  Collier. 

Mr.  Stephens  with  Mr.  Chambeihain. 

Mr.  Conyers  with  Mrs.  Hanseif  of  Wash- 
ington. 

Mr.  Litton  with  Mr.  Hogan. 

Mr.  Carey  of  New  York  with  Mr.  Hudnut. 

Mr.  Hastings  with  Mr.  Maraziti. 

Mr.  Eshleman  with  Mr.  McSpadden. 

Mr.  Young  of  Florida  with  Mr.  ^tathias  of 
California. 

Mr.  Wydler  with  Mr.  Mills. 

Mr.  Vander  Jagt  with  Mr  \|lr.shall  of 
Ohio. 


N.Y. 


is 


Roi  callo.  NY. 
Roonev.  N.Y. 
Shii  >ley 
Stei  le 
Steihens 
Ullrian 
Vanier  Jagt 
Wy(  ier 
nan 
ng.  Fla. 


.AT.  Ullman  with  Mr.  MizcU. 

Mr.  Steele  with  Mr.  Nelsen. 

Mr.  Roncallo  of  New  York  with  Mr.  Reid. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMERICAN  FILM  INSTITUTE  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
iH.R.   17504),  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Indiana  (Mr.  Brade- 
MAS)  that  the  House  suspend  the  rules 
and  pass  the  bill  (H.R.  17504),  as 
amended  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  123,  nays  264, 
not  voting  47,  as  follows: 


Alexander 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Arends 
Aspin 
Badillo 
Bergland 
Bingham 
Blatnlk 
Boggs 
Boiling 
Brademas 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 


I  Roll  No.  692] 

YEAS— 123 
Fraser 

Frelinghuysen 
Pulton 
Giaimo 
Gonzalez 
Gray 

Hansen,  Idaho 
Harrington 
Hawkins 
Heinz 
Helstoski 
Hicks 
HollHeld 
Horton 

Johnson,  Calif. 
Jones,  Okla. 
Jordan 
Kastenmeler 


Burton.  Phillip  Kluczynskl 
Carney,  Ohio       Leggett 


Cederberg 

Cleveland 

Collins,  ni. 

Corman 

Coughlin 

Cronin 

Culver 

Dnnlel.<;on 

Davis.  Ga. 

Denholm 

Dent 

Dlggs 

Dingell 

Donohue 

Drlnan 

Eckhardt 

Edwards,  Calif. 

Ell  berg 

Esch 

Fascell 

Foley 

Ford 


111. 


Abdnor 
Abzug 
Addabbo 
Anderson 
Andrews, 
N.  Dak. 
Archer 
Arm.strong 
Ashbrook 
Ashley 
Bafalls 
Baker 
Barrett 
Baiinian 
Beard 
Bennett 
Bevlll 
Blaggl 
Blester 
Blackburn 
Boland 
Bowen 
Bray 
Breaux 
Breckinridge 


Lehman 

Long,  La. 

McClory 

McCormack 

McDade 

McFall 

Madden 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mink 

Moorhead.  Pa. 

Morgan 

Moss 

Nedzl 

Obey 

O'Neill 

Owens 

Patman 

NAYS— 264 

Brinkley 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll.  N.C. 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Camp 
Carter 
Casey,  Tex. 
Ohappell 
Chlsholm 
Clancy 
Clausen, 
Don  H. 
Clawson, 
caay 
CJoohran 
Oohen 
OoIUer 


Del 


Patten 

Pepper 

Perkins 

Peyser 

Preyer 

Price.  III. 

Qule 

Rangel 

Rees 

Reuss 

Rhodes 

Riegle 

Rodlno 

Roe 

Roncallo.  Wyo. 

Rosenthal 

Roybal 

Ryan 

Sarasln 

Slsk 

Smith.  Iowa 

Staggers 

Stanton. 

James  V. 
Stark 
Steed 
Studds 
Symington 
Thompson.  N.J. 
Thornton 
Udall 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanik 
Waldle 
Whalen 
White 
Wrleht 
Young.  Ga. 
Znblockl 


Collins.  Tex. 

Conable 

Conlan 

Coiite 

Conyers 

Cotter 

Crane 

Daniel.  Dan 

Daniel,  Robert 

W.  Jr. 
Daniels, 

Domlnlck  V. 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Dennis 
Derwlnskl 
Devine 
Dickinson 
Dorn 
Downing 
Dulskl 


Duncan 

du  Pont 

Edwards.  Ala. 

Erlenborn 

Evans,  Colo. 

Evlns,  Tenn. 

Flndley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Forsythe 

Fountain 

Frenzel 

Frey 

Froehlich 

Fuqua 

Gaydos 

Gettys 
Gibbons 
Oilman 
GInn 

Goldwater 
Goodling 
Green,  Greg. 
Green.  Pa. 
Gross 
Grover 
Gubser 
Oude 
Guntcr 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harsha 
Hays 

Hechler,  W.  Va 
Heckler.  Mass. 
Henderson 
Hillls 
Hinshaw 
Holt 

Holtzman 
Hosmer 
Huber 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Colo. 
Johnson,  Pa. 
Jones.  Tenn. 
Karth 
Kazen 
Ketchum 
King 
Koch 
Kyros 

Lagomarsino 
Landgrebe 
Landrum 
Latta 


Lent 

Lott 

Lujan 

McCloskey 

McColUster 

McEwen 

McKay 

McKlnney 

Madlgan 

Mahon 

Mallary 

Mann 

Martin,  Nebr. 

Martin,  N.C. 

Mathias,  Calif. 

Mathls.  Ga. 

Matsunaga 

Michel 

Mllford 

Miller 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moorhead, 
Calif. 

Mosher 

Murphy,  111. 

Murtha 

Myers 

Natcher 

Nichols 

Nix 

O'Brien 

Passman 

Pettis 

Pickle 

Pike 

Poage 

Powell.  Ohio 

Price.  Te.x. 

Prltchard 

Quillen 

Rallsback 

Randall 

Rarick 

Regula 

Rinaldo 

Roberts 

Robinson.  Va. 

Robison,  N.Y. 

Rogers 

Rooney,  Pa. 

Rose 

Rostenkowski 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 

St  Germain 

Sandman 

Sarbanes 

Satterfleld 


Scherle 

Schneebell 

Schroeder 

Sebellus 

Selberling 

Shoup 

Shrlver 

Shuster 

Sikes 

Skubitz 

Slack 

Smith,  N.Y. 

Snyder 

Spence 

Stanton, 
J.  William 

Steelman 

Stelger,  Ariz. 

Stelger,  Wis. 

Stokes 

Stratton 

Stubblefleld 

Stuckey 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague 

Thomson,  Wis. 

Thone 

Tiernan 

Towell.  Nev, 

Traxler 

Treen 

Veysey 

Vlgorlto 

Waggonner 

Walsh 

Wampler 
Ware 

Whltehurst 
Whltten 
Widnall 
Wiggins 
Williams 
Wilson,  Bob 
Wilson. 
Charles  H., 
Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wyatt 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  m. 
Young,  S.C. 
Young,  Tex. 
Zion 
Zwach 


Adams 

Bell 

Brasco 

Brotzman 

Broyhlll,  Va 

Burton.  John 

Carey.  N.Y. 

Chamberlain 

Clark 

Eshleman 

Grasso 

Griffiths 

Hanna 

Hanrahan 

Han.sen.  Wash. 

Hastings 


NOT  VOTING— 47 

Hebert  Mlzell 

Hogan 

Howard 

Hudnut 

Jones.  Ala. 

Jones.  N.C. 

Kemp 

Kuykendall 

Litton 

Long.  Md. 

Luken 

McSpadden 

Macdonald 

Marazltl 

Mills 

Mlnshall,  Ohio 


Murphy.  NY. 

Nelsen 

O'Hara 

Parrls 

Podell 

Reid 

Roncallo.  NY. 

Rooney.  N.Y. 

Shipley 

Steele 

Stephens 

Vander  Jagt 

Wyman 

Young.  Fla. 


So  (two-thirds  not  having  voted  in 
favoi-  thereof  I   '..he  motion  was  rejected. 

The  Cleik  announced  the  following 
pairs: 

Mr.  Hebert  with  Mrs.  Grasso. 

Mr.  Howard  with  Mrs.  Griffiths. 

Mr.  Murphy  of  New  York  with  Mr.  Clark. 

Mr.  O'Hara  with  Mr.  Rooney  of  New  York. 

Mr.  .'idams  with  Mr.  Carey  of  New  York. 

Mr.  John  L.  Burton  with  Mr.  McSpadden. 

Mr.  Jones  of  North  Carolina  with  Mr.  Reid. 

Mr.  Macdonald  with  Mr.  Brotzman. 

Mr.  Shipley  with  Mr.  Chamberlain. 

Mr.  Litton  with  Mr.  Brovhill  of  Virginia. 

Mr.  Mills  with  Mr,  Hanna. 

Mr.  Eshleman  with  Mr.  Hanrahan. 


December  16,  197  U 


(ONCRF^sION.M     RFCORI)--  H()l  SE 


Mr.  Hastings  with  Mrs,  Hansen  of  Wash- 
ington. 
Mr.  Hudnut  with  Mr,  Hogan. 
Mr.  Steele  with  Mr.  Kuykendall. 
Mr.  Mlzell  with  Mr.  Luken. 
Mr.  Vander  Jagt  with  Mr.  Marazltl. 
Mr.  Young  of  Florida  with  Mr,  Mlnshall  of 

Ohio. 

Mr.  Bell  with  Mr.  Nelsen. 

Mr,  Jones  of  Alabama  with  Mr,  Parris, 

Mr,  Kemp  with  Mr.  Long  of  Marj'land. 

Mr.   Stephens   with   Mr.   Roncallo  of   New 
York. 

The  result  of  the  vot«  was  announced 
as  above  recorded 


ESTABLISHMENT  OF  AN  AMERICAN 
FOLKLIFE  CENTER  IN  TKt  II- 
BRARY   OF   CONGRESS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  17382. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  ofifered  by  the  gentleman  from 
Michigan  (Mr.  Nedzii  that  the  House 
suspend  the  rules  and  pass  the  bill,  H.R. 
17382,  on  which  the  yeas  and  nays  are 
ordered. 

The  question  was  taken,  and  there 
were — yeas  249,  nays  134,  not  voting  51, 
as  follows: 

[Roll   No.   693] 
YEAS— 249 


Abzug 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashbrook 
Aspln 
Badlllo 
Baker 
Barrett 
Bergland 
BevUI 
Biaggl 
Blester 
Bingham 
Blackburn 
Boggs 
Boland 
Boiling 
Bowen 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broom  field 
Brown.  Calif. 
Broyhlll,  N.C. 
Buchanan 
Burke,  Calif, 
Burke.  Mass. 
Burton.  Phillip 
Butler 

Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chlsholm 
Clausen. 

Don  H. 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  m. 
Conte 
Conyers 
Corman 
Cotter 
Cronin 
Culver 
Daniels. 

Domlnlck  V. 
Damelson 
Davis,  Oa. 


Davis,  S.C. 
de  la  Garza 
Dellenback 
Dellums 
Denholm 
Dent 

Derwlnskl 
Dickinson 
Diggs 
Dingell 
Donohue 
Dorn 
Drlnan 
Dulskl 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Esch 

Evans.  Colo. 
Evlns,  Tenn. 
Fascell 
Fish 
Fisher 
Flood 
Flowers 
Foley 
Ford 

Fountain 
Fraser 

Frelinghuysen 
Frenzel 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Oilman 
Ginn 
Gonzalez 
Gray 

Green.  Pa, 
Gubser 
Gude 
Guyer 
Hammer- 
schmldt 
Hanley 

Hansen.  Idaho 
Harrington 
Harsha 
Hawkins 
Hays 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoski 
Hicks 
Hollfield 
Holtzman 
Horton 


Hungate 

Johnson.  Calif. 

Jones.  Ala. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Kluczynskl 

Koch 

Kyros 

Latta 

Leggett 

Lehman 

Long,  La. 

Lott 

McClory 

McCormack 

McDade 

McFall 

Madden 

Madlgan 

Mahon 

Mann 

Mathias,  Calif. 

Mathls.  Ga. 

Matsunaga 

Mayne 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mllford 

Miller 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Moorhead.  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murtha 

Myers 

Natcher 

Nedzi 

Nix 

Obey 

O'Neill 

Owens 

Patman 

Patten 

Pepper 

Perkins 

Pevser 

Pickle 

Poage 

Preyer 


Price,  HI. 

Price,  Tex. 

Qule 

RaUsback 

Rees 

Reuss 

Rhodes 

Riegle 

Rodlno 

Roe 

Rogers 

Roncallo,  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Sebelius 

Selberling 

Shrlver 

Sikes 


Abdnor 

Archer 

Armstrong 

Ashley 

Bafalls 

Bauman 

Beard 

Bennett 

Brown.  Mich. 

Brown,  Ohio 

Burgener 

Burke.  Fla. 

Burleson.  Tex. 

Burlison,  Mo. 

Byron 

Camp 

Chappell 

Clancy 

Clawson,  Del 

Collins,  Tex. 

Conable 

Coughlin 

Crane 

Daniel,  Dan 

Daniel,  Robert 

W.,  Jr. 
Davis,  Wis. 
Delaney 
Dennis 
Devine 
Downing 
Duncan 
du  Pont 
Erlenborn 
Flndley 
Flynt 
Forsythe 
Frey 

Froehlich 
Goldwater 
Goodllng 
Green,  Oreg. 
Gross 
Grover 
Gunter 
Haley 


Sisk 
Slack 

Smith.  lowa 
Staggers 
Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Studds 
Symington 
Talcott 
Taylor.  N.C. 
Thompson,  N.J 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Traxler 
Udall 

NAYS— 134 

Hamilton 

Henderson 

Hillls 

Hinshaw 

Holt 

Hosmer 

Huber 

Hunt 

Hutchinson 

ichord 

Jarman 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Okla. 

Ketchum 

King 

Lagomarsino 

Landgrebe 

Landrum 

Lent 

Long,  Md. 

LuJan 

McCloskey 

McCollister 

McEwen 

McKay 

McKlnney 

Mallary 

Martin,  Nebr. 

Martin,  N.C. 

Mazzoli 

Michel 

Mlnish 

Montgomery 

Moorhead, 

Calif. 
Nichols 
O'Brien 
Pettis 
Pike 

Powell,  Ohio 
Prltchard 
Quillen 
RandsQl 
Rangel 
Rarick 


Van  Deerlln 

Vander  Veen 

Van  Ik 

Waldle 

Walsh 

Wampler 

Whalen 

White 

Whltten 

Widnall 

Wilson, 

Charles  H., 

calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zwach 


Regula 

Rinaldo 

Roberts 

Robinson,  Va, 

Robison,  N.Y. 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 

Sandman 

Sarasln 

Satterfleld 

Scherle 

Schneebell 

Shoup 

Shuster 

Skubitz 

Smith,  N.Y. 

Snyder 

Spence 

Stanton, 

J.  William 
Stelger,  Ariz. 
Stuckey 
Sullivan 
Symms 
Taylor,  Mo. 
Teague 
Towell,  Nev. 
Treen 
Veysey 
Vlgorito 
Waggonner 
Ware 

Whltehurst 
Wiggins 
Williams 
Wyatt 
Wydler 
Wylle 
Young,  HI. 
Young,  S.C. 
Zlon 


NOT  VOTING— 51 


Adams 

Arends 

Bell 

Blatnlk 

Brademas 

Brasco 

Brotzman 

Brovhill,  Va. 

Burton.  John 

Carey.  N.Y. 

Chamberlain 

Clark 

Conlan 

Eshleman 

Gibbons 

Grasso 

Griffiths 


Hanna 

Hanrahan 

Hansen,  Wash, 

Hastings 

Hubert 

Hogan 

Howard 

Hudnut 

Jones,  N.C, 

Kuykendall 

Litton 

Luken 

McSpadden 

Macdonald 

Maraziti 

Mills 

Mlnshall,  Ohio 


Mlzell 

Murphy,  N.Y. 

Nelsen 

O'Hara 

Parris 

Passman 

Podell 

Reid 

Roncallo,  N.Y. 

Rooney,  N.Y. 

Shipley 

Steele 

Ullman 

Vander  Jagt 

Wilson.  Bob 

Wyman 

Young,  Fla. 


40173 


So  (two-thirds  not  having  voted  in 
favor  thereof)   the  motion  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mrs.  Gra.s.so. 

Mr.  Howard  with  Mrs.  Griffiths. 

Mr.  Murphy  of  New  York  with  Mr.  Clark. 

Mr.  O'Hara  with  Mr,  Rooney  of  New  York. 

Mr.  Adams  with  Mr,  Carey  of  New  York. 

Mr.  John  L.  Burton  with  Mr.  McSpadden. 


Mr.  Jones  of  North  Carolina  with  Mr.  Reid. 

Mr.  Macdonald  with  Mr.  Brotzman. 

Mr.  Shipley  with  Mr.  Chamberlain. 

Mr.  Fulton  with  Mr.  Broyhlll  of  Virginia. 

Mr.  Mills  with  Mr.  Hanna. 

Mr.  Eshleman  with  Mr.  Hanrahan. 

Mr.  Hastings  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Hudnut  with  Mr.  Hogan. 

Mr.  Steele  with  Mr.  Kuykendall. 

Mr.  Mlzell  with  Mr.  Luken. 

Mr.  Vander  Jagt  with  Mr.  Maraziti. 

Mr.  Young  of  Florida  with  Mr.  Mlnshall  of 
Ohio. 

Mr.  Arends  with  Mr.  Nelsen. 

Mr.  Blatnlk  with  Mr.  Parris. 

Mr.  Brademas  with  Mr.  Bell. 

Mr.  Conlan  with  Mr.  Roncallo  of  New  York. 

Mr.  Gibbons  with  Mr.  Ullman. 

Mr.  Passman  with  Mr.  Bob  Wilson. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


CONSTRUCTION  OF  MINT 
BUILDINGS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bill  (S. 
1901). 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Gray)  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill, 
S.  1901  on  which  the  yeas  and  nays  are 
ordered. 

The  question  was  taken,  and  there 
were — yeas  241,  nays  143,  not  voting  50, 
as  follows : 

[Roll  No,  694] 
YEAS— 241 


Abzug 
Addabbo 
Alexander 
Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Armstrong 
Ashley 
Badlllo 
Barrett 
Bergland 
Bevill 
Biaggl 
Bingham 
Blackburn 
Blatnlk 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Byron 

Carney,  Ohio 
Cederberg 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Collier 
Collins,  m. 
Conlan 


Conte 

Conyers 

Corman 

Culver 

Daniels, 

Domlnlck  V, 
Danlelson 
Davis,  S.C. 
de  la  Garza 
Dellenback 
Dellums 
Denholm 
Dent 

Derwlnskl 
Diggs 
Dingell 
Donohue 
Dorn 
Drlnan 
Dulskl 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Erlenborn 
Esch 

Evans.  Colo. 
Fascell 
Flndley 
Fish 
Fisher 
Flood 
Foley 
Ford 
Fraser 

Frelinghuysen 
Frenzel 
Fuqua 
Giaimo 
Gibbons 
Ginn 
Gonzalez 
Gray 

Green.  Oreg. 
Green.  Pa. 
Grover 
Gubser 
Gude 


Guyer 
Hammer- 
schmldt 
Hanley 

Hansen,  Idaho 
Harrington 
Harsha 
Hawkins 
Hays 

Hechler,  WVa, 
Helstoski 
Henderson 
Hicks 
Hollfield 
Holtzman 
Horton 
Hosmer 
Huber 
Hungate 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson.  Pa. 
Jones.  Ala. 
Jordan 
Kastenmeler 
Kazen 
Kluczynskl 
Koch 
Kyros 
Leggett 
Lent 
Long,  La, 
McCloskey 
McCormack 
McDade 
McFall 
Madden 
Madlgan 
Mahon 
Mallary 
Mann 

Martin,  Nebr. 
Mathias.  Calif. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvlnsky 
MUford 
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Miller 

Miiiish 

Mink 

Mitchell.  Md. 

Mofikley 

Mollohan 

Montgomery 

Moorhend.  Pa. 

Morgan 

Moss 

Murphy,  111. 

Mvers 

Nedvi 

Nix 

Obey 

O'Neill 

Owens 

Patmaii 

Patten 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Price,  111, 

Qiile 

Railsback 

Randall 

Rangel 

Rees 

Reuss 

Rhodes 

Riegle 

Roberts 


Abdnor 

Archer 

Ash  brook 

Asp  In 

Bafalis 

Baker 

Baumau 

Beard 

Bennett 

Blester 

Brown.  Ohio 

BroyhlU,  N.C. 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

Cmi'.p 

Carter 

Cai-ey,  Tex 

Chappell 

Clancy 

Cleveland 

Collins.  Tex 

Conable 

Cotter 

Coughlin 

Crane 

Cronin 

Daniel.  Dan 

Daniel.  Robert 

W..  Jr. 
Davis.  Ga. 
Davis.  Wis. 
Delaney 
Dennis 
Devine 
Dickinson 
Downing 
Evins.  Tenn. 
Flowers 
nynt 
Forsythe 
Fountain 
Frcy 

Froehlich 
Fulton 
Gaydos 
Geitys 
Gilnian 
OoUhvater 


Robison.  N.Y. 

Rodlno 

Roe 

Roncalio.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ryan 

Sandman 

Sarbanes 

Schroeder 

Selberliug 

Shuster 

Slsk 

Slack 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Staggers 

Stanton. 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Stephens 
Stokes 
Studds 

NAYS— 143 
Goodlir.g 
Gross 
Gunter 
Haley 
Hamilton 
Heckler.  Mass. 
Heinz 
Hillis 
Hinshaw 
Holt 
Hunt 

Hutchinson 
Ichord 
Jarman 
Jones.  Oklfl. 
Jones.  Ten  p.. 
Kiirth 
Kemp 
Ketchum 
King 

Lagomarsii.o 
Landgrebe 
Landrum 
Latta 
Lehman 
Lott 
Lujan 
McClory 
McColliEtcr 
McEwen 
McKay 
McKlnnev 
Martin.  N.C. 
Mathls.  Ga. 
Mayne 
Michel 

Mitchell   N.y. 
Moorhead. 

Calif. 
Mosher 
Murtha 
N.itcher 
Nichols 
O'Brien 
Pafsman 
Pettis 
Pej  ser 
Powell.  Ohio 
Preyer 
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Sulllvnn 

Symington 

Taylor,  Mo. 

Thompson.  N  J. 

Thomson.  Wis. 

Thornton 

Traxler 

Treen 

Udnll 

Van  Deerlin 

Vander  Veeu 

Vanlk 

Veysev 

VIgorlto 

Waggonner 

Waldie 

iVhaleu 

White 

IVldnall 

Williams 

(Vilson. 

Charles  H.. 

Calif. 
A'ilson. 

Charles.  Tex. 
A'rlBht 
Vyatt 
Vydler 
rates 

foving.  Ga, 
roung.  Tex. 
ablocki 
wach 


1  'rice.  Te.x. 

1  'ritchard 

I  tuiilen 

:iarick 

]  legula 

]  tinaldo 

1  toblnsou.  Va. 

1  Jogers 

Itoy 

lluth 

:  it  Germain 

!  arasin 

!  aiterfleld 

J  cherle 

£  chneebeli 

E  ebellus 

S  houp 

£  hrlver 

Elkes 

£  itubitz 

£  pence 

£  telger,  Ari? 

Steiger.  Wis 

Etratton 

£  tuckey 

£  vmms 

lalcott 

1  aylor.  N  C 

1  eague 

Ihone 

T  iernan 

I  llinan 

V'alsh 

V  ^ampler 

V  are 

V  'hliehurst 
■V'hitten 
"V  ngglns 
\  Wilson,  Bob 
\  'inn 
\foltr 
Vylie 
■^  atron 

Tioung,  Alaska 
■Voung,  111. 
■young.  S.C. 
Z:on 


Adams 

Anderson,  111. 

-Arer.ds 

Bell 

Br.i.sco 

Brot7man 

Broyhill.  Va. 

Burton.  John 

Burton.  PbUIip  Litton 

Carey,  N.Y.  Long.  Md 

Chamberlain 

Clark 

E.shlemftn 

Gru.sso 

Griffiths 

Hanna 

Har.rahan 


NOT  VOTING— 5( 

Hansen.  Wash.    N  urphy.  N.Y. 


Hastings 

Hebert 

Hogan 

Howard 

Hudnut 

Jones.  N.C. 

Kuykeudall 


Luken 

McSpadden 

Macdonald 

Marazlti 

Mills 


Minshall.  Ohio  Y)iuit;.Fla. 
Mi^ell 


N  plsen 

O  Hara 

P  irrls 

P  idell 

R;id 

Rjncallo.  NY. 

R  joney.  N.Y. 

Rippe 

S  lipley 

S  eele 

Si  ubblefleld 

T  )well.  Nev. 

V  inder  Jagt 

V\  yinan 


So  (two-thirds  not  ha\ing  voted  In 
favor  thereof ) ,  the  motion  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

Mr.  H6bert  with  Mrs.  Grasso. 

Mr.  Howard  with  Mrs.  Griffiths. 

Mr.  Murphy  of  New  York  with  Mr.  Clark. 

Mr.  O'Hara  with  Mr.  Rooney  of  New  York. 

Mr.  Adams  with  Mr.  Carey  of  New  York. 

Mr.  John  L.  Burton  with  Mr.  McSpadden. 

Mr.  Jones  of  North  Carolina  with  Mr.  Held. 

Mr.  Macdonald  with  Mr.  Brotzman. 

Mr.  Shipley  with  Mr.  Chamberlain. 

Mr.  Utton  with  Mr.  Brovhlll  of  Virginia. 

Mr.  Mills  with  Mr.  Haniia. 

Mr,  Eshleman  with  Mr,  Hanrahan. 

Mr,  Hastings  with  Mrs.  Hansen  of  Wa,sh- 
ington. 

Mr.  Hudiuit  with  Mr.  Hogan, 

Mr.  Steele  with  Mr.  Kuykendall. 

Mr.  MizeU  with  Mr,  Luken. 

Mr.  Vander  Jagt  with  Mr.  Marazltl. 

Mr.  Young  of  Florida  with  Mr,  Minshall  of 
Ohio. 

Mr,  Anderson  of  Illinois  with  Mr.  Nelsen. 

Mr.  Arends  with  Mr.  Parris. 

Mr.  Bell  with  Mr.  Long  of  Maryland. 

Mr,  Ruppe  with  Mr.  Roncalio  of  New  York. 

Mr.  Stubblefleld  with  Mr.  Towell  of  Nevada. 

Mr.  Phillip  Burton  with  Mr.  Wyman, 

The  vote  \vp.=  nnnounred  as  above  re- 
corded. 


FEDERAL-AID  HIGHWAY  AMEND- 
MENT OF  1974 

The  SPEAKER  pro  tempore  (Mr. 
McFall^.  The  unfinished  business  Is  the 
question  of  suspending  the  rules  and 
passing  the  Senate  bill  iS.  3934'  as 
amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr,  Johnson >. 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  3934. 

Mr  KCX:H.  Mr.  Speaker,  on  tliat  I  de- 
mand the  yeao  and  nays. 

The  yeas  and  nays  were  refused. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  Senate 
bill  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  House  insist  on  its  amendment  to 
tlie  Senate  bill  (S.  3934)  just  passed, 
and  request  a  conference  with  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California  (Mr.  Johnson)  ? 

Mr.  KOCH.  Mr.  Speaker.  I  have  a  mo- 
tion at  the  desk. 

Tlie  SPEAKER  pro  tempore.  Does  the 
gentleman  object  to  the  request  of  the 
gentleman  from  California  (Mr.  John- 
son i  ? 

P,\tLIAMENT.\RY    INQUIRY 

Mr.  KOCH.  Mr.  Speaker,  a  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  Tlie 
gentleman  will  state  it. 

Mr.  KOCH.  The  motion  that  I  have  at 
the  desk  is  one  to  instruct  Uie  managers 
on  the  part  of  the  House 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  reserves  the  right 
to  object.  For  what  purpose  now  does 


the  gentleman  request  the  opinion  of  the 
Chair? 

Mr.  KOCH,  I  would  appreciate  the 
Chair  advising  me  whether  this  is  the  ap- 
propriate time  to  move  to  instruct  the 
House  conferees  with  respect  to  this  bill 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  that 
until  the  unanimous-consent  request  to 
send  the  bill  to  conference  is  granted,  a 
motion  to  instruct  would  be  premature; 
but  if  the  gentleman  would  withdraw 
his  reservation  and  if  the  request  is 
granted,  then  a  motion  to  instruct  con- 
ferees would  be  in  order. 

Mr.  KOCH.  Mr.  Speaker,  I  witlidiaw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

MOTION    TO    INSTRUCT    OFrERFD    BY    MR. 
HARSHA 

Mr.  HARSHA.  Mr.  Speaker,  I  offer  a 
motion  to  instruct. 

The  Clerk  read  as  follows: 

Motion  offered  by  Mr.  Harsha:  Mr.  Harsha 
moves  that  the  managers  on  the  part  of  the 
House  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  S,  3934, 
be  Instructed  to  insist  upon  paragraph  (6) 
of  section  102  and  to  insist  tipon  section  110 
of  the  House  amendment  In  the  nature  of 
a  substitute. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Harsha >  Ls 
recognized  for  1  hour  in  support  of  his 
motion. 

Mr.  HARSHA.  Mr.  Speaker,  I  shall 
certainly  not  take  1  hour.  This  is  a  motion 
to  instruct  the  conferees  on  the  High- 
way Act  of  1974.  simply  to  instruct  the 
conferees  to  insist  upon  the  House  pro- 
vision on  the  so-called  rural  highway 
provision  on  the  off-system  roads. 

Mr.  KOCH.  Ml .  Speaker,  will  the  gen- 
tleman yield  for  a  brief  statement? 

Mr.  HARSHA.  I  will  yield  for  the  pur- 
po.ses  of  debate  only. 

Mr.  KOCH.  Yes.  As  the  gentleman 
knows,  because  he  and  I  participated  a 
few  moments  ago  in  the  debate  on  sus- 
pension of  the  rules.  I  advised  the  body 
that  what  I  wanted  to  do  was  to  make 
certain  that  the  House  did  not  accept  the 
Senate  provision  in  the  Senate  bill  with 
respect  to  Increasing  the  weight  of 
trucks.  I  said  that  the  scenario  we  would 
see  played  out  on  this  floor  would  be  a 
preemption  of  my  motion  to  instinict  by 
a  member  of  the  committee,  so  as  to 
make  it  impossible  for  me  to  do  that.  My 
only  opportunity  would  then  be  to  ask 
the  House  to  \ote  down  the  prevlotis 
question  when  the  gentleman  from  Oliio 
or  someone  on  that  committee  would 
make,  as  the  gentleman  did  fi-ame.  hi 
some  innocuous  way.  a  motion  to  in- 
struct. 

The  scenario  which  I  suggested.  I  think 
the  gentleman  would  agree,  has  in  fact 
occurred.  I  will  ask  the  House  at  the  con- 
clusion of  the  debate— hopefully,  we  will 
not  go  through  the  charade  and  agony 
for  an  hour — to  vote  down  the  previous 
question,  so  that  then  I  will  have  an  op- 
portunity to  move  to  instruct  the  House 
conferees  to  not  accede  to  the  Senate 
provision     which    would    increase    the 
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weight  of  trucks  from  the  existing  73,000 
pounds  to  80,000. 

I  thank  the  gentleman. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  fail  to  see  the  consequences  of  the  gen- 
tleman's motion,  so  where  the  conferees 
can  go  into  conference  and  make  their 
decisions  would  be  the  most  appropriate 
way  to  go  about  an  orderly  consideration 
of  a  bill  in  conference, 

Mr.  HARSHA.  Mr,  Speaker.  I  move  the 
previous  question  on  the  motion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio   (Mr.  Harsha). 

Mr.  KCX:H.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio   (Mr.   Harsha). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Wright.  Klu- 
czYNSKi,  Johnson  of  California,  Harsha, 
and  Cleveland. 

There  was  no  objection. 


Mr. 


GENER.A.L    LEAVE 
JOHNSON    of    California.    Mr. 


Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  S.  3934. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr,  Arrington,  one  of  its  clerks,  an- 
noimced  that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bUl  (H,R,  5463)  entitled  "An 
act  to  establish  rules  of  evidence  for 
certain  courts  and  proceedings." 

The  message  also  annoimced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R,  17468,  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  June  30, 
1975,   and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H,R,  17468)  entitled  "An  act 
making  appropriations  for  military  con- 
struction for  the  Department  of  De- 
fense for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes,"  disagreed 
to  by  the  House;  agrees  to  the  confer- 
ence asked  by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Proxmire,  Mr.  McClellan, 
Mr.  MoNTOYA,  Mr,  Holungs,  Mr,  Pas- 


tore,  Mr.  Symington,  Mr.  Cannon  Mr. 
ScHWEiKER,  Mr.  Young,  Mr,  Mathias,  and 
Mr.  Tower  to  be  the  conferees  on  the 
part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  17468,  APPROPRIATIONS  FOR 
^ULITARY  CONSTRUCTION  FOR 
DEPARTMENT  OF  DEFENSE  FOR 
FISCAL  YEAR  ENDING  JUNE  30, 
1975 

Mr,  SIKES.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  H.R.  17468.  making  appro- 
priations for  mihtarj-  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  June  30.  1975,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida?  The  Chair  hears  none 
and  appoints  the  following  conferees: 
Messrs,  SmES,  Patten.  Long  of  Mary- 
land. Obey,  McKay.  Mahon.  McEwen, 
Davis  of  Wisconsin.  Talcott,  and  Ceder- 
berg. 


CONFERENCE  REPORT  ON  S,  3341. 
TRAVEL  EXPENSES  AMENDMENT 
ACT  OF  1974 

Mr.  BROOKS.  Mr,  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
•  S.  3341)  to  revise  certain  provisions  of 
title  5.  United  States  Code,  relating  to 
per  diem  and  mileage  expenses  of  em- 
ployees and  other  individuals  traveling 
on  official  business,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  De- 
cember 6,  1974.) 

Mr,  BROOK.S  i during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  October  7.  the  House 
passed  legislation  to  increase  the  per 
diem  and  mileage  allowances  for  Gov- 
ernment employees  while  traveling  on 
official  business.  The  House  language 
differed  from  that  of  the  Senate  and  a 
conference  was  needed.  The  conferees 
have  met  and  filed  their  report. 

The  report  essentially  follows  the 
House  language.  I  will  summarize  very 
briefly  the  points  of  disagreement  be- 
tween the  two  versions  and  the  recom- 
mended solution : 

First,  the  House  language  provided  for 


the  per  diem  rates  to  be  set  by  regula- 
tion up  to  $35  per  day.  The  Senate  lan- 
guage sets  a  flat  rate  of  $35,  The  con- 
ference report  accepts  the  House  lan- 
guage. 

Second,  the  House  conferees  agreed 
that  the  per  diem  rate  for  travel  outside 
the  continental  United  States  should  be 
set  by  the  President,  not  the  Adminis- 
trator of  the  General  Services  Adminis- 
tration. 

Third,  when  foreign  travel  expenses 
exceed  the  per  diem  allowance,  a  supple- 
ment of  $21  was  agreed  to.  The  House 
bill  had  provided  $20;  the  Senate  bill 
$23, 

Fourth,  with  regard  to  mileage  reim- 
bursement, the  Senate  had  provided  for 
minimum  rates  of  9  cents  for  motor- 
cycles, 16  cents  for  automobiles,  and  20 
cents  for  airplanes.  The  Senate  bill  con- 
tained an  automatic  es(jalator  with  no 
statutorj'  maximum.  The  House  bill  con- 
tained no  minimimi  rates  but  maximum 
allowances  of  9  cents  for  motorcycles,  18 
cents  for  automobiles,  and  24  cents  for 
airplanes.  The  conference  report  adopts 
a  minimum-maximum  concept  with  the 
following  ranges:  8  to  11  cents  for 
motorcycles;  15  to  20  cents  for  automo- 
biles: 18  to  24  cents  for  airplanes. 

Fifth,  the  conferees  accepted  the 
House  provision  for  an  annual  adjust- 
ment rather  than  a  semi-annal  adjust- 
ment in  these  rates. 

Sixth,  finally,  the  House  conferees  ac- 
cepted provisions  in  the  Senate  bill  pro- 
viding that  per  diem  and  mileage  reim- 
bursements for  disabled  veterans  en- 
titled to  such  be  at  the  same  rates  as 
those  set  for  Government  employees, 
and  a  Senate  amendment  prohibiting 
additional  appropriations  in  fiscal  year 
1975  to  cover  any  increased  expendi- 
tures as  a  result  of  passage  of  this 
legislation. 

Mr.  Speaker,  the  conference  report  re- 
flects a  reasonable  resolution  of  the  dif- 
ferences in  the  Senate  and  House  meas- 
ures. It  will  alleviate  an  inequitable  bur- 
den now  on  Federal  employees  without 
being  extravagant  or  wasteful.  I  urge  its 
adoption. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  3341,  which  was 
unanimously  agreed  to  by  the  conferees. 
The  bill  will  set  the  per  diem  at  a  rate 
not  to  exceed  $35  and  the  mileage  allow- 
ance for  the  use  of  privately  owned  vehi- 
cles at  15  cents  per  mile  for  both  Federal 
employees  and  veterans  with  service- 
connected  disabilities  traveling  to  and 
from  Veterans'  Administration  facilities. 

During  the  past  year  there  were  more 
than  10  million  visits  by  such  veterans  to 
VA  facilities.  The  current  VA  per  diem 
of  $12  and  mileage  allowance  of  6  cents 
are  inadequate. 

With  the  high  cost  of  gasoline,  food, 
and  lodging,  veterans  simply  can  no 
longer  afford  to  make  the  necessary  trips 
to  the  hospitals  and  centers  to  obtain 
their  medical  care.  In  many  cases  to 
deny  them  sufficient  funds  to  travel  to 
VA  facilities  is  to  deny  them  treatment. 

The  bill  will  give  the  Administrator 
of   General   Services   the   flexibility   to 
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this 
n:ced 


continue    utilizing    the 
concept  of  per  diem  reimburs  eraent 
tion  5707(a)  does  not  precluqe 
the  current  "lodgrlngr  plus" 
computing  per  diem.  Under 
the  traveler  is  allowed  a 
for  meals  and  expenses  as 
by  the  Administrator  plus 
lodging.  The  resulting  amoi^t 
to  the  statutory  limit,  is  the 
applied  to  the  traveler's  reiii^bui 
If  the  Administrator  detenni^es 
mileage  allowances  fall  belovff 
toi-y  minimum  authorized  in 
encourage  and  direct  GSA 
the  Congress  to  draft  legisli 
would  resolve  any  inequities. 

Mr.  Speaker,  I  urge  the  Ho^e  to  adopt 
this  conference  report. 

The  SPEAKER  pro  tempore 
objection,  the  previous  quesjtion 
dered  on  the  conference  repo 

There  was  no  objection 

The  conference  report  was 

A  motion  to  reconsider  was 
table. 


t<» 


FEDERAL  PROPIlUI  Y  AND  JADMINIS- 
TRATIVE  SERVICES  ACT  OP  1949 


Mr.    BROOKS.    Mr.    Speal^er,    I 

from 
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.■.ncX  uaa  at  any  time  held  In  trust  by  th» 
United  States  for  an  Indian  tribe." 


.  Without 
is  or 

agreed  to. 
laid  on  the 


ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.FJ.  8958)  to 
amend  the  Federal  Property  ahd  Admin- 
istrative Services  Act  of  1949[to  provide 
for  the  disposal  of  certain  excels  and  sur- 
plus Federal  property  to  the  Secretary  of 
the  Interior  for  the  benefit  of  jany  group, 
band,  or  tribe  of  Indians,  wit^  a  Senate 
amendment  thereto,  and  conf;ur  in  the 
Senate  amendment  with  an  ai^endment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amendment, 
as  follows:  I 

Page  2,  line  11.  after  "located"!  in.sert:  ": 
Provided,  That  such  transfers  shin  be  made 
to  Oklahoma  Indian  tribes  recogijlzed  by  the 
Secretary  of  the  Interior  when  such  land  (1) 
Is  located  within  the  boundaries  of  former 
reservations  In  Oklahoma  as  deflfied  by  the 
Secretary  of  the  Interior  and  whei  i  such  land 
was  held  In  trust  by  the  United  States  for 
an  Indian  tribe  at  the  time  of  its  acquisition 
by  the  United  States,  or  (2)  Is  coittlguous  to 
land  presently  held  In  trust  by  the  United 
States  for  an  Oklahoma  Indian  tribe  and  was 
at  any  time  held  In  trust  by  the  Ui  Ited  States 
for  an  Indian  tribe." 


Is  there 


The  Clerk 
the  Sen- 


Tlie  SPEAKER  pro  tempore. 

objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore, 
will  report  the  amendment  to 
ate  amendment. 

The  Clerk  read  as  follows : 

Strike  out  all  of  the  Senate  linendment 
and    Insert    In    Ueu    thereof    the 

•Provided,  That  such  transfers  of ^._^ 

crty  within  the  State  of  Oklahonia  shall  bo 
made  to  the  Secretary  of  Interior  to  be  held 
in  trust  for  Oklahoma  Indian  tr  bes  recog- 
nized by  the  Secretary  of  the  Interior  when 
.such  real  property  (1)  is  located  within 
boundaries  of  former  reservations  la  Okla- 
homa as  defined  by  the  Secretary  of  Interior 
and  when  such  real  property  wis  held  In 
trust  by  the  United  States  for  bn  Indian 
irlbe  at  the  time  of  acqulsltlcn  by  the 
United  States,  or  (2)  Is  contiguous  to  real 
property  presently  held  In  truit  by  the 
United  States  for  an  Oklahoma  Irdlan  tribe 


Mr.  BROOKS  ^during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman  be 
good  enough  to  give  us  a  brief  explana- 
tion of  what  is  involved  here. 

Mr.  BROOKS.  I  wiU  be  glad  to  explain 
this  to  my  distinguished  friend,  the  gen- 
tleman from  Iowa.  I  would  say  that  I  had 
planned  to  make  a  few  comments.  If  I 
could  make  them  now,  I  think  they  would 
be  helpful. 

Mr.  Speaker,  on  November  18.  the 
House  passed  by  voice  vote  H.R.  8958,  to 
provide  that  surplus  Government  prop- 
erty located  within  the  boundaries  of 
Indian  reservations  be  transferred  to  the 
Secretai-y  of  the  Interior  to  hold  in  trust 
for  the  Indian  tribe  occupying  the  res- 
ervation. 

During  Senate  consideration  of  the  bill, 
a  question  arose  as  to  whether  Oklahoma 
Indian  tribes  were  excluded  from  its  pro- 
visions. Apparently  the  word  "reserva- 
tions'  is  not  used  with  regard  to  Okla- 
homa Indian  lands  even  though  many 
tribal  lands  are  held  in  trust  by  the  Sec- 
retary of  the  Interior  in  circumstances 
analogous  to  "reservations"  in  all  other 
States. 

The  Senate  Government  Operations 
Committee  adopted  an  amendment  to 
make  certain  that  Oklahoma  Indians 
were  included  in  the  bill  as  was  intended. 
I  wholeheartedly  support  the  objective 
of  that  amendment. 

There  is  a  technical  problem  with  the 
language,  however.  The  Senate  amend- 
ment may  be  interpreted  to  authorize 
these  transfers  directly  to  the  Oklahoma 
Indian  tribes.  In  the  provisions  applicable 
to  all  other  Indian  tribes  the  transfers 
would  be  to  the  Secretary  of  the  Interior 
to  hold  in  trust  for  the  Indian  tribe.  The 
additional  amendment  I  am  offering  to 
the  Senate  amendment  would  correct 
that  inadvertent  inconsistency. 

Mr.  GROSS.  Does  this  clarify  the  status 
of  the  Oklahoma  Indians  with  respect  to 
the  word  "reservations?  " 
Mr.  BROOKS.  That  is  correct. 
Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  Speaker,  I  withdraw  my  reseiTa- 
tion  of  objection. 

Mr.  BUCHANAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  gentleman  from  Texas  a  ques- 
tion: Would  the  action  the  gentleman 
now  proposes  bring  our  version  of  the 
bill  in  confoiTOity  with  the  Senate  ver- 
sion, as  well  as  clarifying  the  status  of 
the  Oklahoma  Indians? 

Mr.  BROOKS.  That  is  correct.  This  is 
just  a  technical  amendment  to  make  the 
matter  clear. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas  (Mr.  Brooks*  ? 
There  was  no  objection. 
The  amendment  to  the  Senate  amend- 
ment was  agreed  to. 


The  Senate  amendment  as  amended 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  17481.  THE  HARRY  S.  TRU- 
MAN MEMORIAL  SCHOLARSHIP 
PROGR.\M 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  f  call  up 
the  resolution  (H.  Res.  1495)  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  1495 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bill    (H.R 
17481 1  to  establish  the  Harry  S.  Truman  Me- 
morial Scholarsiiip  Program,  and  for  other 
purposes,  and  aU  points  of  order  against  sec- 
tion U  of  said  bill  for  failure  to  comply  with 
the  provisions  of  clause  4.  rule  XXI  are  here- 
by waived.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hoirr.  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such   amendments  as  mav  have   been 
adopted,  and  the  previous"  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thei-eto  to  final  passage  without  in- 
tervening motion  e.xcept  one  motion  to  re- 
commit. After  the  passage  of  H.R.  17481    the 
Committee  on  Education  and  Labor  shall  be 
discharged  from  the  further  consideration  of 
the  bill  S.  3548,  and  It  shall  then  be  In  order 
In  the  House  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  said  Senate  bill 
and  In.sert  In  lieu  thereof  the  provisions  con- 
taiiic-d  in  H.R.  17481  as  passed  by  the  House. 


CALL  OI     lilL  HOUSE 


Mr.  GROSS.  Mr  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

Tlie  SPEAKER  pro  tempore.  Tlie 
Cliair  will  count. 

One  hundred  and  seventy-five  Mem- 
b?rs  are  present,  not  a  quorum. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

Tlie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  6951 

Adams  Chlsholm  Edwards.  Ala. 

Addabbo  Clark  Edwards.  Calif. 

Archer  day  Erienborn 

Armstron-  Cleveland  Bsrh 

Badillo  Cochrau  Eshleman 

Beard  Collier  Fish 

Bergland  CoUius.  111.  Foley 

Blackburn  Cotter  Praser 

Boland  Culver  Fulton 

Brademas  Daniels,  Glalmo 
Brasco                       Domluick  V.    Crasso 

Broomfleld  Danlelson  Giifflihs 

Brotzman  Davis,  8.C.  Grover 

Broyhin,  Va.  Davis,  Wis.  Haley 

Burton,  John  Dellenback  Hanua 

Carey,  N.V.  Dellums  Hansen.  Idaho 

Carter  Derwlnskl  Hansen,  Wash. 

Cederberc:  Dulskt  Harsha 

Chambciluin  Du  Pont  Hastinirs 
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Hawkins 

Mel  Cher 

Runnels 

Hebert 

Mills 

Ruth 

HlUls 

Minshall 

,  Ohio 

Ryan 

Hinshaw 

MitcheU, 

N.Y. 

Shipley 

Hogan 

Mizell 

Shoup 

Hollfleld 

Moorhead,  Pa. 

Slkes 

Horton 

Morgan 

Smith,  N.Y. 

Howard 

Mosher 

Steele 

Hudnut 

Murphy. 

N.Y. 

Sullivan 

Jarman 

Nelsen 

Thompson,  N.J 

Jones.  Ala. 

O'Hara 

Tiernan 

Jones,  N.C. 

O'Neill 

Towell,  Nev. 

Karth 

Parrls 

Udall 

King 

Pike 

Vander  Jagt 

Klucz\'nskl 

Podell 

Whitehurst 

Kuykendall 

Powell,  Ohio 

Wright 

Kyros 

Quie 

Wvatt 

Litton 

Ran  gel 

Wydler 

Lujan 

Rarlck 

Wyman 

Luken 

Rees 

Yatron 

McEwen 

Reid 

Young,  Alaska 

McSpadden 

Rhodes 

Young,  Fla. 

Macdonald 

Roberts 

Young,  Ga. 

Marazitl 

Robison, 

N.Y. 

Zablockl 

Martin,  Nebr. 

Rodino 

Zion 

Mathlas.  Calif. 

Roncallo 

,  N.Y. 

Zwach 

Mathis.  Ga. 

Rooney, 

M.Y. 

Meeds 

Rosenthal 

The  SPEAKER  pro  tempore  fMr.  Mc- 
Fall)  .  On  this  rollcall  296  Members  have 
recorded  their  presence  by  electronic 
device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  17481.  THE  HARRY  S. 
TRUMAN  MEMORIAL  SCHOLAR- 
SHIP ACT 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr,  Del  Clawson).  Pending 
that,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  rule.  House  Resolu- 
tion 1495,  is  an  open  rule  providing  for 
1  hour  of  general  debate  on  H.R.  17481, 
which  was  considered  in  the  House  on  the 
3d  of  December  under  suspension  of  the 
rules  and  received  a  majority  of  support 
of  it.  236  to  149. 

The  rule  waives  points  of  order  for 
one  provision,  section  11,  wliich  has  an 
implicit  appropriation  in  it  for  the 
funding  of  this  program. 

Mr.  Speaker,  I  am  not  aware  of  any 
substantial  opposition  to  the  passage  of 
the  rule.  I  reserve  the  balance  of  my 
time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  gentleman  from  Mis- 
souri (Mr.  BOLLING)  has  explained  the 
rule.  It  is  an  open  rule  with  1  hour  of 
debate  waiving  points  of  order  against 
section  11  for  failure  to  comply  with 
clause  4,  rule  XXI. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Missouri  one  question,  if 
I  may.  There  has  been  some  discussion 
about  the  status  of  the  Hoover  Memorial 
bill.  In  the  Rules  Committee  last  week 
there  was  an  attempt  to  report  a  rule 
making  in  order  the  Hcxiver  Memorial 
bill  as  an  amendment  to  this  bill.  The 
attempt  failed.  Now  I  understaT.d  that 
the  Hoover  Memorial  bill  may  be  placed 
on  the  list  of  suspensions  for  tomorrow. 
Could  the  gentleman  from  Missouri  shed 
any  light  on  the  status  of  the  Hoover 
Memorial  bill? 

Mr.  BOLLING.  Mr.  Speaker,  it  is  my 


understanding  that  the  bill  is  going  to  be 
added  to  the  suspensions  for  tomorrow 
and  I  would  tell  the  gentleman  I  intend 
to  support  that  procedure. 

Mr.  DEL  CLAWSON.  I  thank  the  gen- 
tleman from  Missouri. 

Mr.  Speaker,  as  previously  explained. 
House  Resolution  1495  provides  for  1 
hour  of  general  debate  on  H.R.  17481,  the 
Harry  S.  Truman  Memorial  Scholarship 
Act,  and  that  the  bill  will  be  open  to  all 
germane  amendments.  The  rule  also  pro- 
vides for  a  waiver  of  points  of  order 
against  section  11  for  failure  to  comply 
with  the  provisions  of  clause  4,  rule  XXI, 
which  deals  with  appropriations  on  a 
legislative  bill.  In  order  to  facilitate  going 
to  conference,  the  rule  makes  it  in  order 
to  insert  the  House-passed  language  in 
the  Senate  bill. 

The  purpose  of  H.R.  17481  is  to  estab- 
lish the  Harry  S.  Truman  Memorial 
Scholarship  program. 

The  scholarships  are  to  be  awarded  on 
the  basis  of  a  nationwide  competition. 
At  least  one  such  scholarship  is  to  be 
awarded  annually  in  each  State  in  whicli 
there  is  a  rcsi(ient  applicant  who  is 
qualified.  Scholarships  are  to  go  to  those 
who  demonstrate  an  outstanding  poten- 
tial for,  and  plan  to  pursue  a  career  in, 
public  service. 

Each  scholarship  will  carry  an  annual 
stipend  of  $5,000,  or  the  full  co?;-  of  tui- 
tion, fees,  books,  room  and  board,  which- 
ever is  less. 

The  program  is  to  be  administered  by 
the  Harry  S.  Truman  Scholarship  Foun- 
dation.which  is  to  be  directed  by  a  13- 
member  board  of  trustees:  S30  million  is 
authorized  to  endow  the  scholarsiiips. 
All  the  expenses  of  the  foundation,  in- 
cluding scholarships  and  administrative 
costs,  are  to  be  paid  from  the  income  of 
the  endowment.  The  committee  report 
specifies  that  no  additional  funds  .shall 
be  given  to  the  foimdation  beyond  the 
$30,000,000. 

The  cost  of  the  bill  is  830.000,000. 

Mr.  Speaker,  I  recommend  a  vote  on 
the  resolution. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

Now  that  we  have  the  Truman-Hoover 
larder,  I  guess,  straightened  out  insofar 
as  the  construction  of  a  building,  I  be- 
lieve it  is  a  building  on  the  campus  of 
Stanford  University  at  a  starting  cost  of 
$5  million,  and  this  evening  we  have  the 
Truman  Scholarship  Foundation  at  a 
cost  of  $30  million. 

I  am  going  to  oppose  both  of  them  be- 
cause I  think  there  is  a  time  and  a  place 
for  aU  things,  and  this  is  neither  the  time 
nor  the  place  to  commit  the  taxpayers  of 
this  country  to  spend  $37  million  in 
memorj'  of  two  former  Presidents  of  the 
United  States.  Lord  knows,  we  need  to 
save  some  money;  we  need  to  pay  some- 
thing on  the  Federal  debt.  We  need  to 
take  some  of  the  burden  off  the  backs  of 
the  taxpayers  instead  of  adding  more  to 
it. 

Here  are  two  items  that  can  well  go 
over  imtil  we  see  better  day  in  the  life 


of  this  coimtry.  We  have  no  business  con- 
sidering either  one  of  them  in  this  ses- 
sion of  Congress  or  in  the  next,  or  unt:; 
we  can  see  some  clear  light  ahead  as  fa; 
as  the  financial  picture  of  this  country. 

I  repeat,  I  am  opposed  to  both  of  then, 
and  I  happen  to  be  one  of  many  member- 
of  the  board  of  trustees  of  the  Hoove: 
Library.  I  oppose  both  of  these  bills  be- 
cause we  ought  not  to  saddle  on  the  back^ 
of  the  taxpayers  these  obligations — obli- 
gations of  this  kind  that  can  be  put  of 
until  a  better  day. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  HOSMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  HOSMER.  Mr.  Speaker,  in  light 
of  what  the  gentleman  from  Iowa  ha.' 
just  said,  it  would  appear  to  me  that  the 
defeat  of  the  rule  in  this  instance  cer- 
tainly would  be  no  reflection  on  the  great 
former  President,  Mr.  Truman;  or  an- 
other great  former  President,  Mr 
Hoover. 

This  is  just,  as  I  think  was  stated,  no' 
the  time  or  place  to  take  up  these  thinp- 
that  require  a  little  more  sober  thought 
and  particularly  a  little  more  analysi 
with  respect  to  the  financing. 

Mr.  DELLENBACK.  Mr.  Speaker,  wii: 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  th-: 
gentleman  from  Oregon. 

Mr.  DELLENBACK.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to  me 

May  I  say  first,  in  response  to  th' 
gentleman  from  California,  that  each 
of  these  projects  has  had  deep  and  care 
ful  thought  in  its  respective  committee 
In  the  one  instance  we  have  dealt  witlt 
tlie  Committee  on  Education  and  Labc; 
so  far  as  the  Truman  scholarships  ar. 
concerned.  It  has  been  carefully  analyzed 
in  that  committee.  In  the  other  commit- 
tee, the  matter  of  the  Hoover  scholarshii; 
has  been  taken  up  in  the  House  Adminis- 
tration Committee,  so  that  the  questior; 
of  whether  it  has  been  given  carefui 
consideration  is  not  a  valid  comment, 
whatever  one  may  feel  about  the  meas- 
ures. 

Second,  so  far  as  the  funds  and  thi 
question  of  whether  or  not  at  this  time 
in  the  history  of  this  Nation  we  should 
be  appropriating  these  funds,  may  I  re- 
mind the  Members  of  the  House  that  wt 
are  not  here  dealing  with  an  appropria- 
tion bill.  We  are  here  dealing  with  ar 
authorization  bill.  Under  the  terms  anc 
contents  of  that  bill  and  the  way  the 
program  would  be  advanced,  there  is  nc 
need  for  funds  in  this  year,  and  there 
very  probably  is  no  need  for  such  fund- 
next  year,  but  the  program  must  be  got- 
ten under^\-ay  so  far  as  authorizatior. 
is  concerned. 

So,  I  say  to  both  my  friends,  the  gen- 
tleman from  Iowa  and  the  gentleman 
from  California,  the  arguments  that 
they  may,  however  sincerely,  make  are 
not  pertinent  to  the  discussion  of  this 
bill  tonight. 

Mr.  BAKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  Tennessee. 
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Mr.  BAKER.  Mr.  Speaker,  1  believe  we 
are  talking  about  $30  million  as  a  fund 
to  produce  interest,  is  that  conect? 
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That  \s  $30  mil- 


Mr.  DEL  CLAWSON 
lion  for  the  endowment, 

Mr.  BAKER.  We  could  keasonably 
expect  that  it  would  produce  6  percent 
annually,  could  we  not? 

Mr.  DEL  CLAWSON.  Accoriing  to  the 
bill,  the  administrative  costi  and  the 
cost  of  the  scholarships  are  fc)  be  taken 
from  the  income  of  the  endow  nent. 

Mr.  BAKER.  If  it  produced  6  percent, 
that  would  be  $1,800,000  a  year.  How 
many  scholarsliips  are  we  goin  %  to  have"' 
Mr.  DEL  CLAWSON.  As  I  understand, 
there  is  at  least  one  issued  for  ( ach  State 
for  an  eligible  applicant,  and  i  ossibly  53 
scholarships. 

Mr.  BAKER.  If  we  had  10(1  scholar- 
ships per  year,  that  would  be  $  [8,000  per 
scholarship.  We  would  have  ;o  reduce 
the  administrative  costs.  That  ^eems  ex- 
cessive to  me 

Mr.  DEL  CLAWSON.  Each  scholarship, 
as  I  understand  it,  is  $5,000  for  the  full 
cost  of  tuition,  fees,  books  andlso  forth 
whichever  is  less. 

Mr.  BAKER.  So  then  if  m>j  calcula-^ 
tions  have  any  accuracy  at  all,  ne  would 
have  $5,000  for  the  scholarship  and  the 
$13,000  for  administration.  Tha;  seems  a 
little  out  of  hne  to  me,  and  I  fcelieve  on 
that  basis  I  would  oppose  thr  legisla- 
tion. 

Mr.   GROSS.    Mr.    Speaker, 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yiel^  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  In  the  first  place,  the 
Federal  Government  has  to  borrow  the 


interest 


on    the 


in  this 
if  we  es 


$30    million    and    pay 
money,  does  it  not? 

Mr.  DEL  CLAWSON.  I  thinW  we  can 
assume  that,  with  the  fiscal  postion  the 
Nation  is  in. 

Mr.  GROSS.  I  think  everyon 

room  realizes  we  would  be  lucky  . „ 

cape  anything  else  than  a  $26  billion 
deficit,  so  that  if  we  borrow  mcney  and 
pay  interest  on  it,  we  never  get  it  back 
do  we? 

Mr.  DELLENBACK.  Mr.  Spe^er,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  Yes,  I 
the  gentleman  from  Oregon. 

Mr.  DELLENBACK.  Mr.  Speaker,  the 
point  has  been  made  by  the  gentleman 
from  Tennessee  of  the  number  (}f  schol- 
arships and  dollars  involved. 

Again,  the  record  should  be  set  itraight. 
While  the  program  would  call  for  a  po- 


n  any  1 


tentlal  53  or  more  scholarships 
year,  by  the  time  4  years  elbpse.  if 
the  scholarships  have  been  awarded  in 
accordance  with  the  basic  provjisions— 
and  this  puts  us  down  years  into!  the  fu- 
ture—there would  be  potentiall  r  some- 
Ihmg  m  excess  of  200  scholarship  5  at  any 
','iven  time. 

U  we  take  then  the  maximum  of  $5,- 
000 — and  that  is  a  maximum — and  mul- 
t-iply  it  by  the  number  of  scholarships 
;hat  are  involved,  we  come  to 
■nately  the  total  expected  inconfe^from 
'he  fund  at  that  time. 

Further,  there  is  not  a  cost  of  $18,000 
lor  the  scholarship.  Under  the  terims  and 
Drovisions  of  the  bill,  it  is  a  maximum  of 


will   the 


yield  to 


$5,000.  It  could  be  less  than  that  in  any 
given  year,  but  these  funds  would  not  be 
excessive,  and  nothing  like  the  figure  the 
gentleman  from  Tennessee  alluded  to 

Mr.  DEL  CLAWSON.  Mr.  Speaker  I 
yield  5  minutes  to  the  gentleman  from 
California  ( Mr.  Gubser  ) . 

Mr.  GUBSER.  Mr.  Speaker.  I  would 
like  to  address  my  remarks  particularly 
to  my  Republican  colleagues  on  this  side 
of  the  aisle.  When  this  bill  was  before  the 
House  under  suspension  a  few  days  ago, 
I  voted  for  the  Truman  Scholarship 
Fund.  I  did  so  for  three  reasons.  First  of 
all.  I  admire  President  Truman.  I  never 
voted  for  him.  but  my  partisanship  cer- 
tainly did  not  obscure  my  admiration  for 
the  man  who  made  some  of  the  most 
difficult  decisions  in  the  history  of  this 
Nation,  and  made  them  with  courage  and 
made  them  with  good  humor. 

Second,  I  voted  for  the  Truman  schol- 
arship because  I  think  an  educated  per- 
son is  an  asset  to  this  country,  who,  be- 
cause he  has  been  educated,  produces 
more  and,  consequently,  pays  more  taxes. 
Some  people  have  said  that  it  was  de- 
feated the  other  day  by  Republicans  on 
the  basis  of  partisanship.  In  my  22  years 
in  this  Hou.se  I  have  never  questioned 
anyone's  motive  for  a  vote  which  he  cast 
on  the  floor  of  this  House,  and  I  do  not 
question  it  now. 

All  I  say,  please,  if  the  Members  have 
honest  reservations  to  this  bill  and  think 
that  upon  its  merits  it  should  be  defeated, 
please  vote  against  it  for  that  reason.  But 
let  us  not  vote  against  it  for  partisan 
reasons— which  leads  me  to  the  third 
re.ison  that  I  voted  for  the  Truman  bill 
the  other  day. 

I  believe  that,  with  relatively  few  ex- 
ceptions, former  presidents  should  be 
memorialized  in  some  concrete  manner 
because  they  are  veiT,  very  important  to 
oui-  history.  I  think  those  exceptions 
which  I  mention  do  not  include  Harry 
Truman,  nor  do  they  include  Herbert 
Hoover. 

If  any  Members  voted  on  this  in  a  par- 
tisan manner  the  other  day,  I  ask  them 
today  to  vote  strictly  on  the  merits,  and 
tomorrow,  if  the  Hoover  bill  comes  up  I 
sincerely  hope  that  our  friends  on  this 
side  of  the  aisle  will  also  vote  on  the 
merits  of  the  issue. 

Mr.  Speaker,  in  honoring  and  revering 
former  Presidents,  there  should  be  no 
room  for  partisanship. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  temjwre.  Tlie  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  298,  nays  56, 
answered  'presenf  1.  not  voting  79,  as 
follows : 


(Roll  No.  696] 
YEAS — 298 


Abdnor 
Addabbo 
Alexander 
Ander-son, 

Calif. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Arends 
Ashley 
A.spln 
BadlUo 
Bafalis 
Barrett 
Beard 
Bennett 
Bergland 
Biaggi 
Blester 
Blnghnni 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brown,  Calif. 
Brown.  Ohio 
Broyhill,  N.C. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  Phillip 
Byron 

Carney.  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Conable 
Conte 
Conyers 
Corman 
Cotter 
Croniu 
Culver 
Daniel.  Dan 
Daniels. 

Domlnlck  V 
Danlelson 
Davis.  Oa. 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwin.skl 
Dickinson 
Dingell 
Donohup 
Dorn 
Downing 
Drlnan 
Duncan 
Eckhardt 
Edwards.  Ala. 
Edwards.  Calif 
Ellberg 
Erlenborn 
Esch 

Evans.  Colo. 
Evlns.  Tenn. 
Fascell 
Findley 
FLsh 
Fisher 
Flood 
Flowers 
Foley 
Ford 
Porsythe 


Fountain 
Eraser 
Frenzel 
Fuqua 
Gaydos 
Oettys 
Glalmo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gray 

Green.  Oreg. 
Green.  Pa. 
Gubser 
Gude 
Gunter 
Guyer 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanrahan 
Harsha 
Hays 

Hechler.  W.  Va 
Heckler.  Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Holifleld 
Holtzman 
Morton 
Hungate 
Hutchinson 
Ichord 

Johnson.  Calif. 
Johnson.  Pa. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kemp 
Kluczynski 
Koch 
Kyros 
Latta 
Leggett 
Lehman 
Long,  La. 
Long.  Md. 
McCloskey 
McCormack 
McDade 
McEwen 
McPall 
McKay 
Madden 
Mahon 
Mallary 
Mann 

Martin,  N.C 
Ma  this.  Ga. 
Matsunaga 
Mayne 
Meeds 
Mel  Cher 
Metcalfe 
Mezvlnsky 
Michel 
Milford 
Miller 
Mlnish 
Mink 

Mitchell.  Md. 
Mitchell.  N.Y 
Moakley 
Mollohan 
Montgomery 
Moorhead,  Pa 
Morgan 
Mo.ss 

Murphy,  111. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nix 
Obey 
OBrlen 
ONeill 
Owens 
Passman 
Patman 
Patten 
Pepper 
Perkins 


Pettis 

Peyser 

Pickle 

Pike 

Poage 

Preyer 

Price,  ni. 

Price,  Tex. 

Quie 

Quillen 

Rallsback 

Randall 

Rangel 

Regula 

Reuss 

Rhodes 

Riegle 

RInaldo 

Roberts 

Robison,  N.Y. 

Rodino 

Roe 

Rogers 

Roncallo.  Wvo. 

Rooney.  Pa. " 

Rose 

Rosenthal 

Rostenkowskl 

Rousb 

Roy 

Roybal 

Runnels 

Riippe 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfleld 

SchneebeU 

Schroeder 

Sebelius 

Selberling 

Shrlver 

Slkes 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor.  Mo. 
Taylor.  N.C. 
Teague 

Thomson.  Wis. 
Thone 
Tlernan 
Traxler 
Treen 
Udall 
Ullman 
Van  Deerlin 
Vander  Veen 
Vanik 
Vlgorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wldnall 
Williams 
Wilson.  Bob 
Wilson. 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Yates 
Yatron 
Young.  Ga. 
Young.  Tex. 
Zablockl 
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NAYS— 56 


Archer 

Gross 

Nichols 

Armstrong 

Hinshaw 

Pritchard 

Ashbrook 

Holt 

Robinson,  Va. 

Baker 

Hosmer 

Rousselot 

Bauman 

Huber 

Ruth 

Bell 

Hunt 

Scherle 

BeviU 

Jarman 

Shuster 

Butler 

Johnson,  Colo. 

Skubltz 

Camp 

Ketcbum 

Snyder 

Clancy 

Lagomarslno 

Steiger,  Ariz. 

Clawson,  Del 

Landgrebe 

Symms 

Collins.  Tex. 

Landrum 

Veysey 

Conlau 

Lent 

Ware 

Crane 

Lolt 

Wiggins 

Daniel,  Robert 

Lujan 

Wydler 

W,  Jr. 

McClory 

Wylle 

Devlne 

McCoUister 

Young,  m. 

Flynt 
Frey 

Mazzoli 
Moorhead, 

Young,  S.C. 

Froehlich 

Calif. 

ANSWERED  "PRESENT"—! 
Harrington 


NOT  VOTING— 79 


Abzug 

Adams 

Anderson,  111. 

Blackburn 

Blatnik 

Brasco 

Broomfleld 

Brotzman 

Brown.  Mich. 

Broyhill,  Va. 

Burton,  John 

Carey.  NY. 

Chamberlain 

Clark 

Collins,  ni. 

Coughlin 

Diggs 

Dulski 

du  Pont 

Eshleman 

Frelinghuysen 

Fulton 

Grasso 

Griffiths 

Grover 

Haley 

Hanna 


Hansen.  Idaho 

Hansen,  Wash. 

Hastings 

Hawkins 

Hebert 

Hillis 

Hogan 

Howard 

Hudnut 

Jones,  Ala. 

Jones,  N.C. 

Karth 

King 

Kuykendall 

Litton 

Luken 

McKinney 

McSpadden 

Macdonald 

Madigan 

Maraziti 

Martin,  Nebr. 

Mathias,  Calif. 

Mills 

Minshall.  Ohio 

Mizell 

Mosher 


Murphy.  NY. 

O'Hara 

Parrls 

Podell 

Powell,  Ohio 

Rarick 

Hces 

Reid 

Roncallo.  NY. 

Rooney,  N.Y. 

Shipley 

Shoup 

Sisk 

Steele 

Thompson,  N.J. 

Thornton 

Towell,  Nev. 

Vander  Jagl 

Waldle 

Wilson. 

Charles  H., 

Calif. 
Wyman 
Young.  Alaska 
Young,  Fla. 
Zlon 
Zwach 


So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Hubert  with  Mrs.  Grasso. 

Mr.  Howard  with  Mrs.  Griffiths. 

Mr.  Murphy  of  New  York  with  Mr.  Clark. 

Mr.  O'Hara  with  Mr.  Rooney  of  New  York. 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Carey  of  New  York. 

Mr.  John  L.  Burton  with  Mr.  McSpadden. 

Mr.  Jones  of  North  Carolina  with  Mr.  Reid. 

Mr.  Macdonald  with  Mr.  Brotzman. 

Mr.  Shipley  with  Mr.  Chamberlain. 

Mr.  Litton  with  Mr.  Broyhill  of  Virginia. 

Mr.  Mills  with  Mr.  Hanna. 

Mr.  Eshleman  with  Mr.  Blackburn. 

Mr.  Hastings  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Hudnut  with  Mr.  Hogan. 

Mr.  Steele  with  Mr.  Kuykendall. 

Mr.  Mizell  with  Mr.  Luken. 

Mr.  Vander  Jagt  with  Mr.  Maraziti. 

Mr.  Young  of  Florida  with  Mr.  Minshall  of 
Ohio. 

Mr.  Karth  with  Mr.  Parrls. 

Mr.  Fulton  with  Mr.  Roncallo  of  New  York. 

Mr.  Slsk  with  Mr.  Wyman. 

Ms.  Abzug  with  Mr.  Waldle. 

Mr.  Diggs  with  Mr.  Blatnik. 

Mr.  Thornton  with  Mr.  Coughlin. 

Mr.  Rees  with  Mr.  Broomfield. 

Mr.  Anderson  of  Illinois  with  Mr.  du  Pont. 

Mrs.  Collins  of  Illinois  with  Mr.  Dulski. 

Mr.  Hillis  with  Mr.  Brown  of  Michigan. 

Mr.  Haley  wltli  Mr.  Frelinghuysen. 

Mr.  Jones  of  Alabama  with  Mr.  Grover. 

Mr.  Hawkins  with  Mr.  Hansen  of  Idaho. 

Mr.  Madigan  with  Mr.  King. 

Mr.  McKinney  with  Mr.  Martin  of  Ne- 
braska. 

Mr.  Adams  with  Mr.  Mathias  of  California. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Powell  of  Ohio. 


Mr.  Young  of  Alaska  with  Mr.  Rarick. 
Mr.  Shoup  with  Mr.  Zwach. 

The  result  of  the  vote  was  announced 
a^s  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZATION  FOR  SPEAKER  TO 
SIGN  ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  adjournment  of  the  House  until 
tomorrow,  the  Speaker  be  authorized  to 
sign  any  enrolled  bills  and  joint  resolu- 
tions duly  passed  by  the  two  Houses  and 
found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
SENATE  JOINT  RESOLUTION  40, 
TO  AUTHORIZE  AND  REQUEST 
THE  PRESIDENT  TO  CALL  WHITE 
HOUSE  CONFERENCE  ON  LIBRARY 
AND  INFORMATION  SERVICES 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  Joint  Resolu- 
tion (S.J.  Res.  40)  to  authorize  and  re- 
quest the  President  to  call  a  White  House 
Conference  on  Library  and  Information 
Services  in  1976,  with  Senate  amend- 
ments to  the  House  amendments,  dis- 
agree to  the  Senate  amendments  and 
agree  to  the  conference  requested  by  the 
Senate. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky?  The  Chair  hears 
none  and  appoints  the  following  con- 
ferees: Messrs.  Perkins,  Brademas,  and 
QuiE. 


ADDITIONAL  LEGISLATIVE 
PROGRAM 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.  • 

Mr.  ALEXANDER.  Mr.  Speaker,  I  wish 
to  announce  in  addition  to  the  program 
for  tomorrow  under  suspension  of  the 
rules  the  bill  H.R.  17530,  a  bill  sponsored 
by    the    gentleman    from    Oregon    <Mr. 

DELLENBACK I . 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  356.  CONSUMER 
PRODUCT  WARRANTIES-FEDERAL 
TRADE  COMMISSION  IMPROVE- 
MENTS   ACT 

Mr.  ALEXANDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  conferees  on 
the  disagreeing  votes  of  the  t%vo  Houses 
on  the  Senate  bill  356,  the  Consumer 
Product  Warranties-Federal  Trade  Com- 
mission Improvements  Act,  may  have 
until  midnight  tonight  to  file  a  confer- 
ence report  on  that  bil'. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli •.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arkar.sas? 

There  was  no  objection. 


CONGRESS  IS  FAILING  ITS  RESPON- 
SIBILITY FOR  TAX  REFORM 

^Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  hi^ 
remarks  i . 

Mr.  SIKES.  Mr.  Speaker,  I  think  all  of 
us  realize  that  America  needs  a  restora- 
tion of  confidence.  America  looks  to  Con- 
gress to  be  in  the  forefront  in  taking  tht 
steps  and  providing  the  programs  which 
can  bring  this  about.  The  public  feels 
that  responsible  action  which  is  so  seri- 
ously needed  is  much  too  long  in  coming 
The  public  is  tired  of  bickering  and  bu- 
reaucracy and  does  not  think  Congress  i.- 
doing  very  much  about  it. 

One  of  the  things  which  has  long  bee: 
a  matter  of  great  interest  to  the  Ameri- 
can public  is  a  tax  reform  bill.  They  have 
been  promised  tax  reform  from  many 
forums,  none  more  loudly  than  Demo- 
cratic Party  forums.  Now,  in  the  la.*-: 
week  of  the  93d  Congress,  we  find  noth- 
ing has  been  done  on  tax  reform  and  ap- 
parently nothing  will  be  done.  This  is 
shocking  indictment  of  the  Congress  an  . 
of  the  Democratic  Party  leadership. 

I  felt  last  week  when  the  Rules  Com- 
mittee refused  to  approve  a  rule  making 
the  tax  reform  bill  in  order  that  the 
Democratic  leadership  would  bring  th 
bill  to  the  floor  under  suspension  of  the 
rules.  I  do  not  see  it  listed. 

Tax  reform  in  the  proposed  bill  is  di- 
rected  primarily  at  the  oil  companic 
The  oil  companies  have  enjoyed  an  un- 
believable   exemption    from    the    taxc 
which  other  industries  and  ordinar>'  citi- 
zens pay.  They  have  lined  their  pocke' 
with   exorbitant   profits   from   excessi\ 
gasoline    prices    and    this    the    reccrc; 
clearly  portray.  Yet  their  taxes  are  i\v 
lowest  of  any  industiy  in  the  country,  ol 
whatever  size.  I  am  completely  agha.«t 
at  the  fact  that  this  Congress  Is  ready  t 
go  home  and  say  to  the  American  peorl' 
there  is  nothing  we  can  do  to  eqiialiii 
your  tax  problems,  nothing  we  can  do  t 
see  that  the  giants  in  the  oil  indust: 
and  others  who  enjoy  special  tax  exemi: 
tions  will  at  least  pay  a  proportiona: 
share. 

Instead  of  passing  legislation  which  tl. 
Nation   patently   needs    and   wants,    we 
pass  a  bill  to  help  pay  for  an  Asian  Bank. 
We  give  foreign  aid  to  ungrateful  na- 
tions. It  is  even  proposed  that  we  sto 
the   purchase  cf  Rhodesian   chrome   .«: 
that  we  will  be  fully  dependent  on  Ru'^si  . 
at  double  the  price  for  an  essential  met,:: 
for   American   industry.   Today   we   a: 
going  to  improve  the  quality  of  filbert 
But  we  are  not  going  to  vote  tax  refom 

It  is  not  a  healthy  sign  when  Congre. 
refuses  to  accept  full  responsibility  ci 
such  major  issues  as  this. 


TRIBUTE  TO  HON   LES  AREND?. 
MINORITY  \VHIP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  rec- 
ognized for  60  minutc.5. 

Mr.  MICHEL.  Mr.  Speaker,  what  car. 
you  say  about  a  man  who  has  served  40 
years  in  the  House  without  making  a 
single  enemy  on  eitlier  side  of  the  aisle  ' 
Kis  31   years   as   Republican   whip   \<i.. 
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surely  stand  as  a  record  for  ill  time  to 
come  and  all  the  more  remark  able  is  the 
fad  that  he  held  the  position  junder  four 
different  leaders,  all  of  whom  considered 
him  their  right  arm  here  in  th »  House. 

Yet  Les  Arends'  long  years  of  service 
in  Congress  have  brought  hiri  not  only 
ever-increasing  respect,  but  something 
very  close  to  love. 

Speaking  personally.  I  recall  my  own 
relationship  with  Les  as  I  described  it 
that  sad  day  in  November  of  .973.  when 
the  House  was  shocked  to  leai  n  that  Les 
had  decided  to  retire.  I  said  hen:  "Les 
has  practically  been  a  father  .o  me  dur- 
ing my  service  here  in  the  House.  He  has 
been  my  mentor  and  my  conlidant  .  .  ." 
Today.  I  realize  the  truth  of  tiose  words 
even  more  than  when  I  first  s:  )oke  them. 
Anyone  not  knowing  Les  Ari;nds  might 
suppose  that  the  universal  friendship  he 
enjoys  stems  from  careful  avjidance  of 
controversial  positions,  or  just  simple  in- 
action. 

Neither  supposition  is  true.  Les  has 
i\<o  .^erved  longer  on  the  Anned  Serv- 
ices Committee  than  any  present  mem- 
ber. Duiing  this  time  he  woi  ked  skill- 
lully  and  effectively  for  a  U.S.  defense 
second  to  none,  a  point  of  view  not  al- 
V,  uys  pleasing  to  those  who  turn  first  to 
the  Pentagon  when  attemptiiig  to  pare 
the  budget.  He  consistently  sovght  a  bal- 
ance between  U.S.  air.  sea.  and  land 
forces,  a  position  that  could  easily  have 
antagonized  all  three.  He  insi^d  on  re- 
taining the  manned  bomber  ai  part  of  a 
balanced  defen.se.  pointing  ou ;  that  you 
cannot  call  a  missile  back  and  use  it 
over  again.  He  pushed  hard  for  the  Tri- 
dent program. 

As  I  noted,  many  of  these  positions 
could  have  made  enemies  for  Les.  They 
did  not  becaus3  no  matter  whei  e  a  Mem- 
ber stood  on  an  issue  he  had  to  admit 
that  Les  was  always  firm,  fair,  decent, 
and  darn-well  prepared  to  sipport  his 
vi?ws. 

Les  Ake.nds"  post  as  whip  also  offered 
opDortunities  for  friction  But  there  was 
none.  Many  a  time.  Les  was  a  lied  upon 
by  a  Member  of  our  party  with  an 
amendment  he  wanted  attacheii  to  a  bill, 
to  put  out  a  whip  notice,  even  tiough  the 
amendment  was  not  of  major  importance 
to  party  policy.  Handling  these  requests 
took  a  lot  of  tact,  a  quality  Les  teemed  to 
have  in  infinite  supply. 

A.s  whip  Les  served  as  a  kii  d  of  one- 
m^n  FBI  To  a.ssure  every  possible  vote, 
he  made  it  a  practice,  so  far  a;  possible, 
to  know  the  whereabouts  of  every  Re- 
publican. On  one  occa.sion.  he  ir  tercepted 
i*  Member  who  was  boarding  s  plane  so 
"  Jt  he  could  return  to  the  flcor  for  an 
""•jo'tant  vote.  Another  time,  he  had 
tJU'  Pennsylvania  State  Police  locate  a 
h-,mebound  Member  on  the  Pennsyl- 
vania Turnpike  to  advise  him  t<i  get  back 
t'j  the  Capitol. 

Les  a  as  an  exjjert  "nose  counter."  but 
we  all  know  the  job  demands  so  much 
more  than  that.  He  has  to  be  a  good  lis- 
tener and  Les  was  indeed  a  fa  her-con- 
fe.ssor  type.  Sometimes  he  was  soft  and 
t'entle;  other  times  he  was  tous  i  as  nails. 
He  could  badger  you  with  ths  best  of 
them,  but  Les  did  It  all  well  snd  did  it 
without  losing  friends. 


In  a  recent  tribute  to  Les  Arends, 
President  Ford  explained  Arends'  suc- 
cess. Mr.  Ford  said: 

On  the  Issues — and  I  know  intimately 
because  we  had  some  tough  ones  In  recent 
years — Les  never  looked  at  the  problem  from 
a  political  sense.  He  looked  at  these  prob- 
lems from  the  point  of  view  of  what  was 
right,  and  he  voted  the  way  he  thought  It 
was  right  for  people  In  the  country.  And 
that  made  it  possible  for  Les  to  serve  his 
District  for  so  long. 

When  one  considers  that  since  the 
founding  of  our  great  Republic,  there 
have  been  9.442  Members  elected  to  this 
House  and  only  10  have  served  longer 
than  Les  Arends.  we  have  to  conclude 
that  he  has  earned  a  place  in  the  his- 
tory books,  as  well  as  in  the  hearts  of 
his  constituents  and  colleagues. 

Though  Les  would  never  say  so.  I  be- 
lieve the  secret  of  his  ability  to  make 
friends  and  avoid  enemies  is  his  special 
talent  for  conciliation.  He  carries  his 
point  of  view  by  persuasion.  If  ever  Con- 
gress were  to  create  a  "Mr.  Geniality" 
award,  Les  would  win  it  hands  down. 

And  yet.  for  all  that — he  is  no  softie. 
He  keeps  in  condition  by  constant  ex- 
ercise. He  neither  drinks  nor  smokes.  And 
l.e  IS  a  dangerous  man  on  the  golf 
course — not  only  in  the  quality  of  his 
game,  but  in  the  bargaining  for  strokes 
on  the  first  tee. 

And  Les  has  a  sense  of  humor.  He  once 
sent  every  Republican  Member  of  the 
House  a  desk  blotter  bearing  the  legend. 
"A  Congressman's  Lament." 

There  followed  this  litt!?  verse: 

"Among  Life's  dying  embers 

These  are  my  regrets. 
WTien  I'm  right,  no  one  remembers. 

When  I'm  wrong,  no  one  forgets." 

My  only  lament  is  that  Les  is  leaving 
this  House  and  for  me  the  place  will 
never  be  the  same. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEX.  I  am  happy  to  yield  to 
the  distinguLslied  Speaker,  the  gentle- 
man from  Oklahoma. 

Mr.  ALBERT.  Mr.  Speaker,  it  has  been 
a  long  time  since  the  House  has  lost  so 
many  outstanding  Members.  The  senior 
Member  of  them  all  is  the  distinguished 
gentleman  from  Illinois  <Mr.  Arends) 
who  has  served  in  the  leadership  of  the 
Hou.se  probably  as  long  as  any  man  in  its 
history.  He  is  a  great  man.  He  is  a  great 
human  being.  He  has  been  an  out.stand- 
inK  legislator.  He  is  the  type  of  person 
we  like  to  work  with,  whether  we  agree 
with  him  on  every  issue  or  not.  He  is 
sound.  He  is  sensible.  He  is  really  one  of 
God's  gifts  to  the  human  race. 

Mr.  Sjjeaker,  when  Les  Arends  an- 
noun<-ed  his  intention  a  year  ago  last 
month  of  retiring  at  the  close  of  the 
93d  Congress,  his  friends  and  colleagues, 
among  whom  I  am  proud  to  be  only  one 
of  .so  many,  found  it  impossible  to  con- 
ceal our  pi'olound  sadness  and  .sen.se  of 
deeo  loss. 

There,  on  the  floor  of  thi.j  House  which 
Les  Abends  lias  served  with  such  dedica- 
tion for  40  ye;'!s.  all  of  us  suddenly  and 
spontaneou.sly  realized  the  full  dimen- 
sions of  resiject.  admiration,  and  affec- 
tion we  feel  for  the  distinguished  gentle- 
man Iroin  Illinois. 


What  a  career  his  has  been :  Two-score 
years  a  Member  of  Congress;  one-score 
years  and  10  a  leader  of  his  party  in  the 
House,  as  its  whip.  Without  his  presence 
in  it.  this  House  will  not  seem  quite  the 
same  to  those  of  us  whose  entire  time 
as  House  Members  has  been  spent  as  his 
friends  and  colleagues. 

When  Les  was  saying  goodbye  to  Mem- 
bers retiring  from  the  House  at  the  end 
of  the  89th  Congress,  he  noted  that — 

One  of  the  great  rewards  of  serving  in  the 
Congress  is  the  friendships  that  develop. 
Whatever  the  future  may  bring  for  any  one 
of  us,  we  cannot  look  back  upon  these  years 
In  Congress  without  reflecting  on  the  times 
of  crisis  and  the  failures  and  the  successes 
that  we  share  with  our  colleagues  and 
friends. 

As  I  look  back  on  those  years  I  have 
shared  with  Les  Arends,  I  do  indeed 
reflect  on  those  times  of  crisis  to  which 
he  referred,  difficult  and  anxious  occa- 
sions of  stress  and  sometimes  even  of 
struggle. 

Then  it  was  that  he  displayed  the  at- 
tributes of  a  natural  leader,  remaining 
calm,  courteous,  and  capable  under  the 
pressures  of  many  and  severe  trials  of 
his  patience  and  courage,  ever  rendering 
faithful  and  devoted  service  to  his  coun- 
try and  the  Congress. 

He  is  the  longest-serving  Member  of 
his  party  in  this  House  today.  Think  of 
what  he  has  seen  and  achieved  in  his 
40  years  of  distinguished  public  service. 
He  has  been  whip  for  a  longer  period 
than  has  any  other  Member,  of  either 
party,  during  the  entire  history  of  the 
House  of  Representatives. 

He  is  the  senior  minority  member  of 
the  Armed  Services  Committee,  and  his 
committee  service  has  spanned  the  evo- 
lution of  our  Armed  Forces  from  the 
days  of  undermanned  and  competing 
branches  to  today's  Defense  Depart- 
ment-organized Pentagon. 

When  he  began  that  committee  serv- 
ice, the  Armed  Services  Committee  itself 
had  not  yet  evolved  from  the  Committee 
on  Naval  Affairs  and  the  Committee  on 
Military  Affairs.  Including  his  Navy  serv- 
ice m  the  First  World  War.  he  has  seen 
the  countiT  through  four  major  conflicts. 
His  knowledge  of  the  complex  problems 
of  our  country's  defen.se  is  prodigious, 
and  it  is  based  on  per.sonal  experience 
with  their  intricacies  as  a  member  of  the 
committees  which  have  had  within  their 
jurisdiction  our  Nation's  destinies.  Dur- 
ing all  of  his  career,  he  has  insisted  that 
we  should  have  a  national  defense  ca- 
pability second  to  none  anywhere  else  on 
the  globe. 

Les  Arends  came  to  the  Hou.se  in  1934 
from  Melvin.  111.,  the  small  town  that  he 
loves  so  well  and  that  has  always  re- 
sponded in  kind. 

While  working  hard  in  a  bank  there— a 
bank  he  later  served  as  its  president- 
he  .sought  the  support  of  his  wide  circle 
of  friends  in  the  congie.ssional  district 
who  were  fellow  World  War  I  veterans, 
many  of  them  members  of  the  American 
Legion  in  which  he  was  a  past  district 
commander.  He  won  his  flrst  election  to 
Congress  by  2,200  votes,  the  only  Repub- 
lican House  candidate  to  defeat  an  in- 
cumbent Demociat  In  that  depression 
year's  election. 
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In  addition  to  his  w-ork  as  his  party's 
whip  and  his  party's  senior  member  of 
the  Armed  Services  Committee,  he  has 
been  an  official  delegate  to  nine  annual 
NATO  parliamentary  conferences.  He 
has  served  ably  and  conscientiously  as 
chairman  of  the  Illinois  Republican  dele- 
gation and  as  a  member  of  the  Repub- 
lican Committee  on  Committees. 

He  is  one  of  Oberlin  Colleges  most 
distinguished  alumni,  a  trustee  emeritus 
of  the  Illinois  Wesleyan  University,  whose 
honorary  degree  he  holds,  a  member  of 
the  United  Methodist  Church  in  Melvin, 
m..  and  a  33-degree  Mason. 

He  said,  here  on  the  floor  not  too  long 
ago: 

There  comes  a  time  when  everyone  has  to 
step  down.  I've  gone  through  twenty  cam- 
paigns, and  that  Is  a  pretty  lengthy  time. 
I've  added  It  all  together  and  my  wife  and  I 
have  talked  about  It.  We  have  decided  that 
Uiere  are  a  lot  of  things  we  would  like  to 
do,  and  I  believe  that  we  are  going  to  do 
them  now. 

We  wish  him  many  happy  years  in 
which  to  do  these  very  things  that  his 
greatly  productive  and  distinguished 
congressional  career's  duties  have  pre- 
cluded for  so  long. 

As  he  proceeds  to  his  well-earned  re- 
tirement with  his  beloved  wife,  Betty, 
and  his  dear  daughter.  Leslie,  he  takes 
with  him  a  full  awareness  that  those 
who  knew  him  here  loved  him.  that  those 
who  disagreed  with  him  here  respected 
him.  and  that  those  he  leaves  behind  in 
the  House  of  Representatives  will  never 
forget  him. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  to 
the  distinguished  majority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  it  is  an 
honor  and  a  privilege  for  me  to  have 
this  opportunity  to  join  my  colleagues  in 
expressing  our  profound  appreciation  to 
Les  Arends  for  the  contribution  which  he 
has  made  to  this  body  during  his  40  years 
of  service.  As  minority  leader.  I  have  re- 
lied on  his  counsel.  As  a  man,  I  have  re- 
lied on  his  friendship. 

Les  Arends  has  served  as  Republican 
whip  for  30  years — longer  than  any 
whip  of  either  party  in  the  entire  history 
of  the  U.S.  House  of  Representatives. 
That  is  an  amazing  accomplishment,  one 
that  speaks  volumes  about  his  value  as 
a  House  Member  and  the  esteem  in  which 
he  is  held  by  his  colleagues. 

It  is  a  well-known  historical  fact  that 
Members  of  Coi.gress  expect  their  party 
leaders  to  guide  them  on  the  important 
issues  and  are  disposed  towards  replac- 
ing those  leaders  who  do  not  measure 
up  to  their  expectations.  We  have  seen 
this  happen  many  times  in  the  past.  But 
the  Republican  Members  of  the  House 
have  seen  fit  to  elect  Les  Arends  to  the 
important  position  of  whip — a  position 
of  great  visibility  and  daily  responsibil- 
ity—15  consecutive  times.  His 
longevity  as  Republican  Whip  is  the  most 
eloquent  testimony   to  hLs  ability. 

Les  has  been  forceful  when  he  needed 
to  be.  He  has  been  able  to  compromise 
when  compromise  was  wise.  In 
short.  Les  Arends  has  consistently  dis- 
played the  qualities  that  are  needed  in 
order  for  progress  to  take  place — that 
are  the  essence  of  true  leadership. 


It  has  been  my  great  privilege  to  serve 
in  the  House  with  Les.  It  has  also  been 
my  good  fortune  to  be  able  to  number 
him  among  my  friends.  He  has  gen- 
erously provided  me  with  adv-ce;  he  has 
also  helped  me  by  way  of  his  exceptional 
personal  example. 

It  has  been  said  that  if  a  man  has  but 
one  genuine  friend,  he  is  a  rich  man.  Be- 
cause of  my  association  with  Les  Arends 
through  the  years.  I  consider  myself  a 
wealthj'  man  in  the  most  meaningful 
sense  of  the  word. 

Les  will  be  spending  much  time  in 
Washington  and  so  I  can  continue  to  en- 
joy his  friendship  and  profit  from  his 
advice.  But  I  will  miss  his  daily  presence 
in  this  House.  He  will  always  rank  among 
the  truly  great  Members  of  Congress. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PRICE  of  niinois.  Mr.  Speaker, 
it  is  with  mixed  emotions  that  I  rise  to- 
day to  bid  farewell  to  my  friend  and 
colleague.  Congressman  Leslie  C. 
Arends  of  Illinois. 

I  am  happy  for  Les  as  he  leaves  the 
House,  knowing  that  he  is  retiring  at 
the  conclusion  of  an  admirable  career 
and  with  the  esteem  of  every  Member 
with  whom  he  has  served  over  the  past 
40  years.  Yet  I  must  admit  that  I  regret 
losing  my  colleague,  the  Dean  of  my 
State's  delegation  and  a  fellow  member 
of  the  Armed  Services  Committee  with 
whom  I  have  worked  closely  for  so  many 
years.  I  have  served  on  committees,  the 
old  Military  Affairs  Committee  and  the 
present  Armed  Services  Committee  for 
the  30  years  I  have  been  a  Member  of 
the  House. 

I  am  sure  my  colleagues  will  agree 
with  me  that  Les  Arends  is  an  outstand- 
ing example  of  what  a  member  of  the 
House  of  Representatives  should  be.  He 
has  represented  northeastern  Illinois 
for  two  generations  and  has  never  lost 
the  confidence  of  the  people  he  served. 
In  addition,  he  has  devoted  a  great  deal 
of  the  last  34  years  to  serving  as  the  Re- 
publican Whip — a  position  which  car- 
ries with  it  a  great  deal  of  responsibility 
and  surely  shows  the  respect  which  Les 
has  earned  among  his  party's  members. 

But  it  is  not  only  my  colleagues  on 
the  opposite  side  of  the  aisle  who  have 
recognized  Les  Arends'  worth  and  abil- 
ity. I  do  not  believe  there  is  a  person  in 
this  chamber  who  would  not  agree  with 
me  that,  despite  any  differences  in  poli- 
tics. Les  Arends  has  proven  himself  a 
great  man  and  a  great  legislator. 

Les  Arends  will  not  be  easily  replaced 
in  the  minds  and  hearts  of  his  col- 
leagues and  the  people  to  whom  he  gave 
so  untiringly  for  40  years.  We  will  all 
feel  the  loss  of  his  leadership  and  ex- 
ample in  the  94th  Congress. 

Mr.  NELSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NELSEN.  Mr.  Speaker.  I  am  not 
one  of  those  who  rushes  to  the  well  of  the 
House  to  speak,  and  seldom  do.  However, 
on  this  occasion  when  our  good  friend, 
Les  Arends,  is  about  to  retire,  I  want  to 


say  to  him  that  ms  courtesies  and  his 
leadership  and  assistance  to  those  of  us 
who  need  a  little  help  and  advice  and 
information,  showed  that  he  was  always 
there  with  it. 

I  want  to  say,  as  a  Member  of  this 
Congress.  Les  Arends.  thank  you.  The 
Nation  will  lose  one  of  its  great  leaders. 
I  want  to  express  my  appreciation  to  Les 
for  the  many  things  he  has  done.  Thank 
you  very  much.  Les. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  to 
my  colleague  from  Illinois  <Mr.  Mc- 
Clory)  . 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  it  has  been  a  particular 
privilege  to  serve  in  the  U.S.  House  of 
Representatives  during  the  time  that  our 
distinguished  Republican  whip.  Leslie  C. 
Arends.  of  the  15th  District  of  Illinois, 
has  occupied  his  prominent  role  of  lead- 
ership in  this  great  deliberative  body. 
As  a  Representative  in  the  U.S.  House 
from  an  adjoining  congressional  district. 
I  have  had  many  occasions  to  participate 
in  public  and  pohtical  events  where  Les 
Arends  occupied  center  stage.  This  gen- 
erally has  resulted  in  my  introduction 
of  Les  Arends — a  man  of  whom  it  can  be 
truly  said  "He  needs  no  introduction." 
However,  taking  note  of  Les  Arends'  long 
years  of  service  dating  back  to  the  74th 
Congress  which  convened  in  Januarv-, 
1935.  I  have  been  compelled  to  observe 
that  Les  Arends  possesses  that  invaluable 
quality  of  experience,  a  profound  knowl- 
edge of  congressional  strateg>'  and  pro- 
cedures, a  rich  background  of  service 
under  seven  Presidents  from  Franklin  D. 
Roosevelt  to  Gerald  R.  Ford  and  an  active 
involvement  in  the  great  pubUc  issues 
which  have  spanned  this  dramatic  40- 
year  period  of  our  history. 

Mr.  Speaker.  Illinois  and  the  Nation 
have  had  a  valuable  asset  in  this  esteemed 
lawmaker,  the  Republican  whip.  Les 
Arends. 

Mr.  Speaker,  also.  I  have  called  to  the 
attention  of  various  Illinois  audiences 
that  Les  Arends  is  a  man  of  youth  and 
vigor,  a  man  of  action  and  vitality — Con- 
gressman Arends  is  one  of  the  best  golf- 
ers in  the  House  of  Representatives.  He  is 
truly  an  alert  and  virile  citizen  who  to 
my  knowledge  has  not  lost  a  single  day 
of  service  in  the  U.S.  House  of  Repre- 
sentatives by  reason  of  illness. 

Mr.  Speaker.  Les  Arends"  reputation  as 
a  lawmaker  and  as  a  political  leader  are 
well  known.  He  has  aJways  been  a  man 
of  strong  conviction  and  has  been  a  hard 
and  fair  fighter  for  causes  in  which  h? 
believes  and  which  he  espwused  vigor- 
ously— and  fearlessly. 

But.  Mr.  Speaker,  there  are  doubtless 
many  people  outside  of  this  body  who  are 
unaware  of  the  warmth  and  friendship 
of  this  man  of  great  legislative  and  per- 
sonal talents.  From  my  personal  expe- 
rience. I  have  foimd  that  Les  Arends  was 
always  available  for  personal  and  polit- 
ical coimsel — an  invaluable  source  of 
information  and  assistance  which  en- 
abled me  to  perform  my  personal  and 
public  tasks  more  efficiently-. 

Mr.  Speaker,  my  wife.  Doris,  and  I  have 
developed  a  strong  personal  attachment 
for  Les  Arends  and  his  lovely  wife.  Betty. 
Indeed,  on  occasion  my  wife,  Doris,  and 
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Betty  Aiends — being  similar  in  physical 
appearance — are  mistaken  for  one 
another.  Both  are  beautifuJ  women.  And. 
Les  Arends  is  a  handsome  man,  and  de- 
voted partner.  Together  Les  and  Betty 
Arends  have  brought  credit  to  public 
sei"vice  and  to  the  Congress  as  an  institu- 
tion, and  they  represent  outstanding 
examples  for  wholesomeness,  decency, 
and  fidelity  as  husband  an  1  wife  and  as 
parents  of  a  beloved  daughl  er,  Leslie. 

Mr.  Speaker,  in  coming  to  this  mile- 
stone of  my  own  legislative  experience.  I 
feel  privileged  to  join  in  tlus  personal 
and  heartfelt  tribute  to  one  of  the  all- 
time  great  men  of  the  Congiess  of  the 
United  States — my  colleagu  e  and  Repub- 
lican whip  of  the  House— my  valued 
friend — tiie  beloved  Leslie  C.  Abends  of 
Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Texas. 
the  Chairman  of  the  A  spropriations 
Committee  'Mr.  Mahon>. 

Mr.  MAHON.  Mr.  SpeakiT,  nobody  in 
the  House  of  Representatives  is  suffi- 
ciently eloquent  to  pay  proi)er  tribute  to 
the  gentleman  from  Illinois  (Les 
Abends)  .  so  I  will  not  under  ;ake  to  do  so. 
I  must  say  that  I  have  g-eat  affection 
for  this  man;  I  have  great  respect  for 
liim.  Our  friendship  has  jndured  and 
become  closer  through  the  years.  I  am 
glad  to  join  in  the  salute  to  this  great 
American,  a  great  American  who  is  going 
to  be  much  missed  when  lie  leaves  the 
House  of  Representatives. 

The  gentleman  from  Illinois  iMr. 
AfiENDs*  and  I  were  first  ehcted  in  1934. 
and  we  came  here  together  with  a  class 
of  more  than  100.  He  and  I  remain  as 
the  only  ones  who  came  at  that  time  as 
new  Members,  in  the  74th  Congress.  I 
am  happy  to  see  tlie.se  good  things  said 
about  my  good  friend.  Les  A  rends.  I  take 
note  also  of  his  lovely  wife.  Betty,  who 
means  so  much  to  him  ar  d  is  such  a 
charming  person.  It  is  gooc  to  live  in  a 
land  that  produces  people  ike  Les  and 
Betty  Arends.  May  the  Lor  1  bless  them 
in  their  fmther  pursuits. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Alabam  a  i  Mr.  Dick- 
inson » . 

Mr.  DICKINSON.  Mr.  Sp<  taker.  I  want 
to  thank  the  gentleman  fot-  yielding  to 
me.  Also.  I  want  to  thank  tlie  gentleman 
in  the  well,  the  gentleman  from  Illinois 
"Mr.  Michel)  for  giving  us 
nity  in  this  special  order  tc 
expression  of  appreciation  lo  our  friend 
Les  for  his  40  years'  seiTice  |n  the  House 

When  I  was  first  elected 
gress  10  years  ago.  I  have 
recollection  of  having  met  m; 
Les  Arends.  He  was  a  very 
person. 

I  had  heard  about  him 
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in  tlie  Con- 
i  very  good 
fnend  now. 

outstanding 


ind  he  was 
famous  even  then.  I  remember  that  one 

called  upon 
was  to  take 


of  the  first  things  we  were 

to  do  as  freshmen  Members 

part  in  the  organization  of  tlie  Congress 

and  Les  was  up  for  electi<in  again  as 

whip.   He  had   held   the   jojb 

.some  time,  but  the  tide  was 


other  way.  We  had  also  just  elected  a 
new  minority  leader.  Jeri-J  Ford,  and 
Les  was  up  for  election.  I  tall  ed  with  him 
and  got  to  know  him  then.  Since  then  I 


for   quite 
unning  an- 


have  served  10  years  on  the  Committee 
on  Armed  Services  with  him.  I  have  been 
assistant  regional  whip.  I  have  been 
thrown  with  him  daily,  and  I  have  no 
hesitancy  in  saying  there  is  no  person 
whom  I  have  met,  no  person  with  whom 
I  have  had  dealings  since  I  have  been  in 
the  House  of  Representatives,  that  has 
meant  more  to  me  or  who  has  been  more 
helpful  to  me,  and  there  is  no  person  for 
whom  I  have  a  higher  respect,  regard, 
and  friendship  than  Les  Arends. 

I  just  wanted  to  be  here  in  person  to 
participate. 

Mr.  Speaker,  I  join  with  my  colleagues 
in  paying  tribute  to  one  of  the  most  ex- 
perienced and  respected  legislators  who 
has  ever  served  in  the  House  of  Repre- 
sentatives. His  dedication  to  his  con- 
stituents and  to  his  Nation  for  the  pa.st 
40  years  has  been  unmatched  in  the 
halls  of  this  Congress. 

The  high  regard  in  which  he  is  held 
by  his  party  is  reflected  in  the  fact  that 
he  has  been  elected  by  his  colleagues  as 
Republican  whip  in  each  succeeding 
Congress  since  1943.  This  is  an  honor 
that  no  othor  Member  of  the  House.  Re- 
publican or  Democrat,  has  ever  received. 
Les  Arends  accepted  the  challenge  and 
has  fulfilled  his  commitment  to  his  con- 
stituents and  colleagues  with  tre- 
mendous ability  and  pride. 

Tlie  honors  bestowed  upon  this  gieat 
American  have  been  endless.  In  addi- 
tion to  his  duties  as  Republican  whip,  he 
has  also  served  as  chairman  of  the  Illi- 
nois House  Republican  Delegation,  mem- 
ber of  the  House  Republican  Committee 
on  Committees,  a  senior  member  of  the 
Armed  Services  Committee,  serving  as  a 
member  of  the  top-secret  Central  In- 
telligence Agency  Subcommittee,  chair- 
man of  the  House  Republican  Personnel 
Committee,  official  delegate  to  nine 
Parliamentarian  conferences,  member 
of  the  Republican  National  Coordinating 
Committee,  and  member  of  the  House 
Republican  Policy  Committee. 

With  all  of  these  vei-y  important  as- 
signments and  the  duties  they  involved 
Les  has  always  been  willing  and  able  to 
assist  his  colleagues  on  either  side  of  the 
floor.  His  primary  concern  in  the  40 
years  he  has  served  in  Congress  hns  al- 
ways been  what  is  best  for  his  country 
He  was  never  partisan  when  the  interests 
of  our  national  defense  was  involved 

His  membership  on  the  House  Armed 
Services  Committee,  and  his  special  in- 
terest in  our  national  security  have  con- 
tributed greatly  to  a  strong  Defense 
Establishment.  He  has  fought  long  and 
hard  to  mahitain  our  militan-  strength 
and  to  protect  the  best  interests  of  the 
United  States  at  home  and  abroid  He 
will  be  missed  greatly  on  the  House 
Armed  Services  Committee,  where  his 
knowledge  of  military  affairs  has  earned 
him  the  respect  and  admiiation  of  every 
member  of  that  committee. 

Les  Abends'  retirement  is  a  great  loss 
to  the  Nation.  His  contributions  *o  the 
legislative  accomplishments  over  the 
past  40  years  will  be  remembered  by  his 
many  friends  and  colleagues. 

We  wish  him  many  more  vears  of 
health  and  happiness  and  expre.ss  our 
sincere  gratitude  for  his  40  -ears  of 
dedicated  service  to  his  Nation. 


Mr.  MICHEL.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentlewoman  from 
Oregon  (Mrs.  Green >. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  agree  with  the  distin- 
guished chairman  of  the  Appropriations 
Committee;  it  is  extremely  difficult  to 
adequately  convey  the  debt  of  gratitude 
this  House  owes  to  Les  Abends.  But  I  do 
want  to  join  with  the  many  admirers  and 
friends  of  his  in  thanking  him  for  his 
magnificent  sei-vice  to  this  House  and  to 
our  country  during  his  40  years  as  a 
Member  of  Congress.  During  the  great 
majority  of  those  years  he  has  held  a 
leadership  position  in  his  party  which  is 
itself  a  testament  to  his  ability  and  the 
esteem  he  has  earned  from  his  peers.  Re- 
sponsible leadership  from  both  parties  is 
an  essential  ingredient  in  making  this 
Government  work.  In  four  decades  he 
has  contributed  more  than  his  share 
toward  this  goal.  When  on  opposing 
sides.  I  have  always  found  him  an  ex- 
tremely fair,  decent,  skillful  adversarj'. 
When  in  agreement,  one  could  not  find 
a  more  staunch,  loyal,  hardworking 
friend.  I  know  him  to  be  an  individual  of 
indisputable  integrity,  reason,  and  com- 
monsense.  an  ingredient  sorely  needed 
these  days.  He  is  someone  on  whom  we 
could  genuinely  rely  during  times  of 
crisis  to  have  foremost,  in  his  concern, 
the  national  welfare.  Les  Arends  has 
every  right  to  enjoy  his  retirement  in 
the  full  knowledge  that  he  has  performed 
a  difficult  task  with  distinction,  great 
honor  to  himself  and  measureless  bene- 
fit to  the  public  good. 

Mr.  MICHEL.  Mr.  Speaker,  the  gen- 
tlewoman has  expre.ssed  it  so  well,  as  she 
has  done  all  through  her  years  in 
Congress. 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  wUl  be  happy  to  yield 
to  the  gentleman  from  New  York 

Mr.  SMITH  of  New  York.  Mr.  Speak- 
er, I  am  delighted  to  have  the  opportu- 
nity of  joining  with  my  colleagues  in 
recognizing  the  great  contribuUons 
which  Les  Arends  has  made  to  the  peo- 
ple of  the  United  States,  the  Congress  of 
the  United  States,  and  the  Republican 
Party  during  the  last  40  years,  I  am  sure 
that  all  of  us  who  speak  today  will  say 
it  all,  not  only  once  but  several  times 
over.  However.  I  just  want  to  sav  thank 
you  to  Les  for  his  leadership,  his  stabil- 
ity and  dependability,  his  always  stal- 
wart stand  for  what  he  believed  was 
right,  and  for  his  always  good  advice  to 
Members  with  less  service  in  the  Con- 
gress than  he.  His  youthful  stride  and 
demeanor,  his  always  equable  tempera- 
ment and  good  humor  will  be  missed  in 
this  body  and  will  be  missed  by  the  peo- 
ple of  the  United  States.  I  am  plea.sed. 
however,  that  I,  who  will  also  soon  be  a 
former  Member  of  Congress,  expect  to 
see  him  back  with  tliat  group  often  and 
early. 

Mr.   BROWN   of   Ohio.   Mr.    Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio  (Mr.  Brown*. 
Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
join   the  rest  of  my  colleagues  in  ex- 
pressing the  deepest  and  most  sincere 
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appreciation  for  the  leadership,  service, 
and  friendship  Les  Arends  has  given  to 
this  body,  his  district,  and  the  Nation 
during  his  past  40  years  as  a  Member  of 
the  House — second  only  in  length  of 
service   to   the  gentleman  from   Texas 

(Mr.  PATMANt. 

Many  here  today  have  listed  the  many 
accomplishments  of  the  distinguished 
Republican  whip  throughout  his  long 
tenure  of  service  and  leadership  in  the 
House.  Most  remarkable,  certainly,  is  his 
service  to  his  Republican  colleagues  dur- 
ing 31  years  in  the  whip's  position  under 
four  different  Republican  leaders.  With- 
out doubt,  those  two  imprecedented  rec- 
ords have  proven  the  outstanding  per- 
sonal ability  of  Les  Arends  to  combine 
responsiveness  and  leadership  in  a  po- 
sition that  has  had  its  thousands  of 
great  and  small  demands  and  conflicts 
over  the  years.  He  has  done  the  job  well 
and  commands  our  highest  respect  and 
thanks. 

My  own  early  acquaintance  with  Les 
Abends  came  while  he  and  my  late  father 
served  together  for  27  years,  from  1939 
until  dad's  death  in  1965.  If  he  were 
here  today.  I  know  that  he  would  be 
among  those  expressing  the  greatest 
sense  of  personal  appreciation  for  Les 
Arends'  friendship  and  leadership  and 
the  loss  that  this  body  will  sustain  by  his 
absence  during  the  next  Congress. 

In  closing  my  remarks,  Mr.  Speaker,  I 
would  like  to  repeat  what  Robert  Louis 
Stevenson  once  said  about  achievement: 

That  man  Is  a  success  who  has  lived  well, 
laughed  often  and  loved  much;  who  has 
gained  the  respect  of  Intelligent  men  and 
the  love  of  children;  who  has  filled  his  niche 
and  accomplished  his  task;  who  leaves  th© 
world  better  than  he  found  it,  whether  by 
an  improved  poppy,  a  perfect  poem  or  a  res- 
cued soul;  who  never  lacked  appreciation 
of  earth's  beauty  or  failed  to  express  it;  who 
looked  for  the  best  In  others  and  gave  the 
best  he  had. 

Les  Arends  is  such  a  man.  As  he  leaves 
the  House  of  Representatives,  I  wish 
Betty  and  him  the  best  in  the  future  for 
whet  he  has  meant  to  us  for  so  long. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

I  thinli  all  of  us  are  very  appreciative 
of  the  efforts  of  our  colleague,  the  gen- 
tleman from  Illinois  <Mr.  Michel),  for 
taking  this  time  so  that  we  would  have  a 
chance  to  express  our  appreciation  to 
Les  Arends  for  the  consistent  job  he  has 
done  in  serving  this  Congress,  as  well  as 
our  country. 

In  thinking  back  over  the  things  that 
have  happened  since  Les  Arends  arrived 
in  Congress  in  1934,  as  just  mentioned 
by  the  gentleman  from  Texas  and  others, 
there  is  no  doubt  about  the  fact  that  Les 
Arends  has  witnessed  a  broad  scope  of 
history  in  the  making  here  in  the  House 
of  Representatives.  Unfortunately,  some 
of  these  historical  events  happened  in 
what  many  of  us  feel  is  an  unfortu- 
nate way.  I  know  Les  Arends  feels  that 
way  to  some  extent,  even  though  he  tried 
mightily  in  many  instances  to  change 
that  direction  of  history.  For  instance, 
we  know  that  the  Federal  debt  has  gone 


from  $29  billion  to  almost  $500  billion 
during  his  tenure  in  the  House,  Les 
Arends  spent  much  of  his  time  trying 
to  reverse  that  trend  so  that  the  Ameri- 
can taxpayer  would  in  fact  be  protected 
rather  than  drained  of  his  financial  re- 
sources, or  those  of  future  generations. 
The  gentleman  from  Illinois  is  to  be  com- 
plimented for  that  mighty  effort,  and 
had  he  not  been  here,  it  could  well  have 
been  much  worse. 

Mr.  Speaker,  I  think  we  have  also  to 
thank  Les  Abends  for  the  substantial  job 
he  did  on  the  Committee  on  Armed  Serv- 
ices in  making  sure  that  our  country 
was  well  and  properly  defended.  In  many 
of  the  critical  decisions  that  had  to  be 
made  in  the  field  of  our  Defense  Depart- 
ment and  our  vital  weapon  systems, 
which  is  a  major  responsibility  given  the 
Congress  in  the  Constitution,  he  fulfilled 
that  responsibility  extremely  well. 

Although  many  things  can  be  said 
about  Les  Abends'  contribution  to  the 
Armed  Service  Committee,  I  think  we 
should  recognize  here  tonight  the  length 
of  that  service  as  well  as  the  quality  of 
that  service. 

Another  area  for  which  many  of  us 
feel  grateful  is  his  leadership  capability. 

As  several  Members  have  already  men- 
tioned, when  they  each  first  arrived 
in  Congress,  and  I  include  myself  in  that 
fortunate  group,  we  felt  the  warmth  of 
his  leadership,  guidance,  and  counsel.  He 
was  always  willing  to  take  time  out  to 
explain  to  the  Members  why  we  needed 
a  given  vote  and  what  the  rationale  was. 
It  was  not  just  to  twist  our  arms.  It  was 
why  one  could  support  that  position  and 
what  the  rationale  was  that  went  with 
it.  If  we  could  not  go  along,  Les  at  least 
had  made  a  fair  attempt  in  a  construc- 
tive way. 

I  guess  we  just  do  not  always  find  in 
public  life  today  the  kind  of  reliable 
leadership  that  Les  Abends  has  provided. 
He  has  been  extremely  loyal,  not  only  to 
the  Members  of  the  Whole  House,  but 
to  the  Members  on  the  Republican  side 
of  the  aisle  from  which  he  was  elected. 
That  loyalty  paid  off,  because  he  was  re- 
elected to  the  post  of  whip  time  and 
time  again.  Even  when  some  of  our  other 
leaders  were  changing  leadership  posi- 
tions, Les  Abends  was  still  found  in  his 
place  because  of  that  sense  of  loyalty, 
that  sense  of  reliability,  that  sense  of 
continuity.  Les  Abends  could  be  counted 
on  for  a  totally  straight  answer.  Les 
Arends  provided  that  kind  of  ever-pres- 
ent reliability. 

All  of  us  say  to  you,  Les  Arends,  thank 
you.  We  appreciate  the  substantial  serv- 
ice you  have  given  the  House  of  Repre- 
sentatives, your  country,  and  your  own 
district  back  in  Illinois.  Most  important, 
you  have  provided  that  service  to  the  en- 
tire American  citizenry  who  have  sub- 
stantially benefited  from  all  of  your  40 
years  of  dedicated  service. 

Mr.  MICHEL.  Mr.  Speaker,  the  gen- 
tleman from  California  (Mr.  Rousselot» 
has  said  it  so  well  that  I  cannot  help  but 
make  the  comment  that  running 
through  the  course  of  his  comments,  one 
got  the  feeling  that  through  these  re- 
election efforts  of  Les  Arends,  there  was 
that  certain  continuity  that  was  good 
for  the  comitry  and  particularly  good 
for  this  House. 


Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  riinois  (Mr.  O'Brien)  . 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  a  year  ago  when  Les 
Arends  first  announced  that  he  would 
retire  this  year,  it  just  did  not  seem  pos- 
sible to  me.  Today  we  are  faced  with  the 
reality — Les  is  leaving. 

For  me  it  is  a  very  personal  loss.  Most 
of  the  district  I  now  have  the  privilege 
of  representing  was  served  by  Les 
Arends  for  38  years.  People  there  equated 
Congress  with  Les.  It  was  difficult  for 
them  to  accept  the  fact  that  because  of 
redistricting,  he  would  not  be  represent- 
ing them.  They  certainly  were  not  anx- 
ious to  see  a  newcomer  take  his  place. 

Les  understood  that.  He  has  a  very 
persuasive  style  about  him  that  reflects 
his  vast  knowledge  of  the  area.  He  used 
that  persuasiveness  to  smooth  the  path 
for  me  and  to  let  people  know  that  he 
supported  my  candidacy.  I  am  deeply 
grateful  to  him  for  that  gentle  lift. 

Les  has  remained  a  friend  here  in 
Washington,  too.  His  willingness  to  share 
his  knowledge  and  experiences  on  the 
Armed  Ser\ices  Committee  have  been  an 
invaluable  help  to  me  as  a  fellow  mem- 
ber of  that  committee.  I  doubt  that  any- 
one now  in  Congress  knows  more  about 
the  Armed  Forces  than  he. 

If  you  count  his  World  War  I  duty 
with  the  Navy,  you  find  that  Les  has 
seen  our  country  through  four  major 
wars.  In  that  time,  he  has  helped  the 
Armed  Forces  evolve  from  splintered,  al- 
most jealously  competitive  factions  to 
the  modern,  coordinated  Defense  De- 
partment that  sen-es  us  today. 

He  has  fought  more  congressional 
battles  than  I  can  count  to  insm-e  that 
our  defense  system  is  the  best  and  it 
has  been  a  rare  privilege  to  serve  with 
him  on  this  important  committee. 

In  his  40  years  on  the  Hill,  Les  has 
faced  some  tough  issues.  But  he  has 
never  approached  the  problem  from  a 
solely  political  stance.  He  has  always 
looked  at  the  situation  from  ♦^he  point 
of  \iew  of  what  is  right.  This  is  an  essen- 
tial requirement  for  a  true  statesman. 
Coupled  with  the  fact  that  he  has  al- 
ways maintained  a  very  human  touch 
despite  all  honors,  it  accounts  for  his 
ability  to  serve  his  district  for  so  very 
long. 

It  also  accounts  for  the  fact  that  his 
colleagues  respect  Les  enough  to  have 
supported  him  as  minority  whip  since 
1943.  That  is  the  longest  term  of  whip 
service  of  anyone.  Republican  or  Demo- 
crat, in  the  history  of  the  Hcuse  of  Rep- 
resentatives. Being  whip  is  not  very 
glamorous.  It  is  tough,  often  tedious 
work  but  Les  has  done  the  job  and  done 
it  well. 

This  country,  my  colleagues  and  I  owe 
Les  a  tremendous  debt  of  gratitude  for 
his  dedicated  work.  Yet  it  is  sometimes 
hard  to  find  the  right  words  to  express 
those  feelings.  I  know  I  speak  for  the 
whole  Congress  as  well  as  myself  when  I 
say  that  Les  has  been  a  first-rate  teach- 
er and  friend  and  I  will  miss  him  very 
much. 
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Mr.  MICHEL.  Mr.  Speaker.  I  now 
yield  to  the  gentleman  fronf  Mississippi 
I  Mr.  LoTT) . 

Mr.  LOrr.  Mr  Speaker.  I  share  the 
regret  of  my  colleagues  at^  the  retire- 
ment of  Congressman  Leslie  Abends  of 
Illinois  at  the  end  of  the  93^  Congress — 
and  at  the  culmination  of  a  distinguished 
40-year  career  in  the  U.S.  I^use  of  Rep 
resentatives. 

I  learned  some  time  ago,  even  before 
I  became  a  Member  of  this  body,  to  draw 
on  the  wisdom  and  strength  of  my  prede- 
cessor in  Congress  who,  himself,  served 
with  great  dignity  for  40  ypars.  It  is  a 
reassuring  thought  among  the  younger 
Members  to  have  access  tq_  the  advice 
and  counsel  of  a  man,  hke Iles  Arends. 
who  has  served  his  counti4  through  a 
depressed  economy,  two  world  wars,  a 
cold  war,  two  armed  conflict*,  and  a  man 
or  the  moon.  J 

As  minority  whip  since  1943,  a  longer 
period  of  time  than  any  other  Member 
in  the  history  of  the  House,  Les  Arends 
has  contributed  his  efforts  Itirelessly  to 
the  planning  and  shaping  of  his  party's 
policy  and  strategy  on  legislation  coming 
before  the  Congress.  Though  I  have 
sez'ved  but  one  term  in  the  Jlouse,  I  am 
proud  to  have  had  tlie  privilege  of  serv- 
ing under  the  leadership  o<  my  friend 
from  Illinois.  His  encouragement  and 
support  have  proved  invalukble  to  me, 
and  I  shall  always  be  gratefjul. 

We  will  miss  Les  Arends.  ile  symbol- 
izes integrity,  hard  work,  and  dedication 
to  purpose.  His  public  service  and  pa- 
triotism will  forever  be  an]  inspiration 
to  me.  So  for  the  gentleman  Jrom  Illinois 
and  Mrs.  Arends,  Godspeed  and  best 
V.  ishes  for  many  happy  years  ahead. 

Mr.  ARENDS.  Mr.  Speakei,  would  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speakeh-,  I  will  be 
most  delighted  to  yield  to  thi  gentleman 
from  Illinois  in  just  one  moment,  but  first 
I  would  like  to  say,  in  bringing  this  spe- 
cial order  to  a  conclusion,  ihat  it  has 
been  a  very  moving  experience  for  me  to 
have  hosted,  so  to  speak,  ihis  special 
order  to  recognize  and  pay  tnbute  to  my 
fellow  Illinoisan,  who  has  represented 
the  neighboring  district  to  nline  for  the 
past  40  years,  and  I  am  so  glad  we  could 
do  this,  as  I  am  sme  all  of  the  Members 
would  concur,  that  we  could  give  this 
testimony  while  Les  Arends  was  still  with 
us  and  could  personally  hean  them. 

I  do  not  know  in  all  my  time  in  the 
course  of  these  18  past  years  in  the  House 
of  Representatives  where  I  nave  heard 
more  glowing  tributes  from  JO  many  of 
the  Members  from  both  sides  df  the  aisle. 
I  am  sure  when  the  Record  is  printed 
tomorrow  it  will  take  several)  additional 
dollars  to  print  all  of  these  glowing  trib- 
utes that  have  been  given  td  you,  Les. 
I  know  that  it  must  have  b  ;en  a  very 
moving  experience  for  you  alsc  i — you  who 
have  made  your  own  volunteer  decision 
not  to  run  again,  but  it  has  be  en  also  one 
of  those  kinds  of  moments  whi  :n  you,  Les, 
probably  want  to  say  somethir  g.  But,  just 
prior  to  doing  that  I  would  like,  if  the 
gentleman  wUl  permit  me,  to  ;  'ield  to  the 
gentleman  from  Ohio  (Mr.  Deviwe',  for 
whatever  comment.s  that  gentleman 
would  like  to  make. 
Mr.  DEVINE.  Mr.  Speaker.  ]  thank  the 


gentleman  from  Illinois  for  yielding.  I 
too  would  like  to  join  my  many,  many 
colleagues  from  both  sides  of  the  aisle  in 
paying  tribute  and  flowers  for  the  job 
that  has  been  done  by  one  of  our  greatest 
Americans,  a  man  who  has  virtually  ded- 
icated his  life  in  the  interest  of  his 
country. 

I  have  had  the  honor  to  be  the  Ohio 
whip,  and  the  regional  whip  over  the 
years,  and  to  sei-ve  with  and  imder  the 
direction,  guidance,  and  supervision,  and 
the  wisdom  and  judgment,  of  one  of  the 
finest  Americans  in  working  with  Les 
Arends  It  has  been  an  experience  that 
I  cherish  and  wiU  never  forget. 

Here  is  a  man  who  sort  of  looks  after 
all  of  the  new  Members  when  they  come 
in.  He  always  takes  them  under  his  wing 
and  guides  them  around  the  many  pit- 
falls that  we  find  in  this  body.  I  know  of 
no  one  who  has  greater  respect  than  the 
gentleman  from  Illinois  (Mr.  Les 
Arends'  . 

We  ai-e  going  to  miss  him,  yet  we  rec- 
ognize that  he  is  entitled  to  spend  a  little 
time  to  do  what  he  wants  to  do  more 
than  anything  else,  and  that  is  to  spend 
a  httle  time  on  the  links  at  Burning  Tree 
and  elsewhere  across  the  country. 

I  understand  he  is  headed  in  the  direc- 
tion of  Naples,  and  there  are  some  good 
golf  courses  there  that  need  some  atten- 
tion. I  am  sure  he  will  take  care  of  that. 
It  has  been  a  pleasure  to  serve  with 
the  distinguished  gentleman  from  Illinois. 
Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Lattai  . 

Mr.  LATTA.  Mr.  Speaker,  I  must  say 
in  the  years  I  have  served  in  the  Con- 
gress I  do  not  know  anyone  I  have  en- 
joyed knowing  more  than  Les  Arends. 
He  is  a  man  one  could  always  turn  to  for 
good  advice,  a  man  one  could  trust,  a 
man  one  was  just  proud  to  call  his  friend. 
I  remember  one  time  I  asked  the  gen- 
tleman from  Illinois  to  come  out  into  our 
district  to  give  a  speech.  Without  hesita- 
tion he  said.  "I  will  come.  "  I  know  that 
there  are  many,  many  Members  on  this 
side  of  the  aisle  who  have  asked  Les 
Arends  to  do  similar  chores  for  them, 
and  without  doubt  he  has  answered  their 
call. 

I  just  want  to  say  that  it  has  been  a 
real  pleasure  just  to  know  Les  Arends  as 
an  individual,  to  say  nothing  about  the 
outstanding  career  that  he  has  had  here 
in  the  Congress  of  the  United  States. 
When  the  history  of  the  Congress  is 
finally  written  in  the  pages  of  time,  the 
name  that  will  stand  out  in  my  mind 
during  my  service  here  will  be  that  of 
Les  Arends.  I  am  just  delighted  to  have 
tlie  opportunity  to  say  amen  to  all  of  the 
tributes  that  have  been  made  here  today 
to  the  distinguished  gentleman  from 
Illinois. 

Mr.  MICHEL.  I  thank  the  gentleman 
from  Ohio. 

I  now  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Hunt». 

Mr.  HUNT.  Mr.  Speaker,  although  I 
come  from  the  State  of  New  Jersey, 
which  is  somewhat  far  removed  from  the 
geographical  location  of  the  State  of 
Illinois,  when  I  first  came  to  the  House 
8  years  ago  it  became  ray  great  pleasure 
to  know  Les  Arends.  They  told  me  he  was 
the  whip,  and  from  time  to  time  he  dem- 
onstrated the  fact  that  he  was  that.  As 


the  whip  he  was  quite  able  to  justify  the 
position. 

But  my  recollection  of  Les  Arends  is 
that  he  is  the  epitome  of  a  gentleman.  I 
have  never  known  him  to  become  ex- 
asperated with  new  Members.  I  have 
known  from  time  to  time  when  they  dis- 
turbed him.  I  have  known  from  time  to 
time  when  he  could  not  get  them  to  com- 
mit themselves.  There  were  some  old 
Members  whom  he  took  issue  with  very 
firmly.  But  his  leadership  in  the  House 
has  been  so  very  remarkable  that  I  have 
never  in  my  7  years  here  in  this  House 
ever  heard  one  derogatory  remark  about 
Les  Arends.  It  is  a  tribute  to  him  not 
only  for  what  he  is  in  the  House  but 
to  his  outstanding  integrity. 

Likewise,  it  was  my  pleasvu-e  to  be  with 
Mr.  Arends  at  several  conventions  where 
I  met  his  lovely  wife  and  enjoyed  visits 
with  him  socially.  He  was  always  con- 
siderate of  my  brashness  and  sometimes 
my  abrasive  attitude.  But  one  time  Les 
had  to  admonish  me  about  saying  some- 
thing to  one  of  my  colleagues  from  the 
State  of  New  Jersey  who  was  a  little  out 
of  line. 

I  want  to  say  at  this  time  in  all  sin- 
cerity that  when  they  produced  Les 
Arends,  they  broke  the  mold.  He  is  truly 
a  gentleman,  a  leader,  a  fine  person,  pos- 
sessed of  the  greatest  compassion  I  know 
for  new  Members,  as  everyone  knows.  I 
wish  him  all  the  good  luck  in  the  world, 
and  good  health. 

The  only  thing  I  want  him  to  do  some- 
time— I  have  asked  him  a  number  of 
time.s— is  to  let  me  play  golf  with  him  on 
that  special  golf  course  known  as  Burn- 
ing Tree.  Then  my  ambition  will  have 
been  realized. 

I  thank  the  gentleman  from  Illinois 
for  his  indulgence  this  evening.  I  know 
this  is  a  gieat  tribute  to  Les  Arends. 

Mr.  MICHEL.  I  thank  the  gentleman 
from  New  Jersey  for  those  remarks. 

Let  the  record  show  that  there  was  a 
thunderous  standing  ovation  as  we  ac- 
knowledged Les  in  whatever  remarks  we 
have  made. 

Mr.  MAYNE.  Mr.  Speaker,  will  the 
;4entleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Mayne i  . 

Mr.  MAYNE.  Mr.  Speaker,  I  was  not 
in  the  Chamber  during  the  earlier  trib- 
utes but  I  happened  to  be  passing  in  the 
street  outside  and  heard  the  tumult 
within  the  building  and  I  hastened  in  to 
see  that  it  was  the  well-deserved  ap- 
plause being  received  by  our  esteemed 
colleague,  the  great  minority  whip.  Les 
Arends,  and  I  just  wanted  to  add  my 
words  of  appreciation  and  tribute  to  Les 
for  the  tremendous  service  he  has  per- 
formed for  the  House  of  Representatives 
and  the  Nation  for  these  many  years. 

I  also  want  to  thank  him  personally  for 
his  many  courtesies  and  his  acts  of  help- 
fulness to  me  as  a  relatively  junior  Con- 
crressman  when  I  first  came  and  through 
the  succeeding  years. 

Thank  vei-y  much,  Les,  and  the  best  of 
luck  to  you  in  whatever  you  now  under- 
take. 

Mr.  MICHEL.  Mr.  Speaker,  I  am  happy 
that  we  have  a  remaining  moment  in 
which  I  may  thank  the  gentleman  from 
Iowa  for  his  well  chosen  remarks. 


December  10,  197  If 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  13  months  ago  we  learned  of 
the  impending  retirement  from  the  Con- 
oress  of  oui-  good  friend,  Les  Arends. 
Even  today  I  find  it  difficult  to  accept 
that  Les.  who  has  toUed  in  this  Chamber 
for  40  years  and  served  his  party  and 
lbs  Nation  for  three  quarters  of  that 
uiiie  as  the  Republican  whip,  will  not  be 
a  Member  of  the  94th  Congress.  He  has 
certainly  had  an  illustrious  career  and 
one  which  unquestionably  will  never  be 
matched. 

It  has  been  a  privilege  foi-  me  to  work 
with  tliis  great  gentleman  and  to  observe 
his  unspoiled  character  which  was  set 
and  continues  to  be  nourished  by  the 
hard-working  heritage  of  Melvin,  HI.  Les' 
basic  virtues  deserve  to  be  emulated.  He 
has  not  been  a  press  release  Congress- 
man, but  rather  a  Representative  who 
has  i-emaaied  close  to  his  constituency. 
His  departuie  from  this  Chamber  will  be 
the  passing  of  an  institution. 

In  all  he  has  sui-vived  from  one  elec- 
tion to  the  next  without  defeat,  compro- 
mise, or  diminished  stature.  As  Sir  Win- 
ston S.  Churchill  once  observed: 

Politics  are  almost  as  exciting  as  war.  and 
quit*  as  dangerous.  In  war  you  can  only  be 
killed  once,  but  in  politics  many  times. 

Remarkably  and  to  his  great  credit. 
Lis  has  emerged  from  four  decades  of 
legislative  and  political  contests  un- 
scathed. Unfortunately  we  have  no  med- 
als to  bestow  on  this  heralded,  legislative 
general.  Our  continuing  friendship  and 
deep  appreciation  must  somehow  suffice. 

Les,  you  shaU  be  missed,  but  I  know 
you  will  not  be  forgotten.  Your  counsel 
shall  continue  to  be  .sought  on  Govern- 
ment affairs,  and  yes.  even  on  the  com- 
plicated and  involved  techniques  of  golf. 
While  the  covmtrj-  is  losing  a  legislative 
giant,  it  is  gaining  a  golf  star. 

H^ore  seriously,  our  sense  of  loss  with 
your  forthcoming  retirement  is  only  tem- 
pered by  the  realization  of  how  much 
we  know  you  will  enjoy  spending  more 
lime  with  your  gracious  wife,  Betty,  and 
in  endeavors  you  have  long  postponed. 
You  shall  always  have  our  prayers  and 
best  wishes. 

Mr.  McFALL.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  my  good  friend,  and  counter- 
part as  whip.  Mr.  Arends.  who  departs 
the  House  after  40  years  of  distinguished 
service  to  this  Nation. 

The  gentleman  from  Illinois  is  the 
dean  of  the  House  leadership  on  both 
sides  of  the  aisle.  His  30  years  as  whip 
is  the  longest  period  of  service  in  a  lead- 
ership position  in  the  history  of  the 
Congress. 

Even  more  important  is  the  magnitude 
of  his  contributions  to  the  Nation — his 
longstanding  efforts  in  behalf  of  a 
strong  national  defense  and  his  insLst- 
ence  that  the  best  interests  o'  the  Na- 
tion always  come  first. 

The  gentleman  is  a  ranking  member 
of  the  Armed  Services  Committee,  where 
he  has  served  for  30  years,  and  from  1961 
through  1969  represented  this  Nation  as 
a  delegate  to  the  NATO  Parliamentary 
Conference. 

His  constant  sense  of  high  purpose  and 
his  natural  congeniality  and  graciousness 
have  won  him  the  respect  and  admiration 
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of  the  House,  and  the  affection  of  its 
Members. 

Les  Arends  is  one  of  the  most  decent 
human  beings  I  have  ever  known.  Vir- 
tually all  of  the  Members  here,  regard- 
less of  party,  have  benefited  from  his  wise 
comisel,  his  friendship  and  assistance, 
his  wiUingness  and  vmderstanding.  He 
has  always  been  ready  to  help  whenever 
anyone  has  asked. 

As  Republican  wliip  and  dean  of  the 
Republican  coiiference,  the  gentleman 
has  always  been  a  vigorous  and  effective 
spokesman  for  his  party  and  its  pohcies. 
But  he  has  never  been  a  narrow  or  un- 
relenting partisan.  Courtesy,  considera- 
tion, and  fairmindedness  have  distin- 
guished him  tlirouj^hout  his  career.  He 
is  an  outstanding  Amercan  and  one  of 
the  finest  legislators  ever  to  serve  in  this 
House. 

Speaker  Albert,  expressing  the  esteem 
which  the  gentleman  commands  in  this 
body. said: 

No  retirement  in  my  time  will  be  a  greater 
loss  to  the  House  of  Representatives. 

On  the  day  that  he  stunned  us  all  by 
announcing  his  retirement,  Les  Arends 
said: 

To  be  in  the  Congress  is  not  solely  an 
honor.  It  is  both  a  responslblUty  and  an 
opportunity  as  well.  I  have  always  been  proud 
to  be  an  American.  I  hope  this  pride  has  been 
reflected  in  my  service  here. 

That  is  a  fine  tribute  to  Les  himself. 
He  has  always  exemplified  the  highest 
traditions  of  the  public  trust.  One  Mem- 
ber has  called  him  the  Congressman's 
Congressman,  and  he  has  indeed  to  all  of 
us  been  friend,  coimselor,  and  a  wonder- 
ful hiunan  being. 

My  very  best  wishes  go  witli  Les  and 
his  wife  Betty  for  a  long,  happy,  and  re- 
warding retirement. 

Mr.  MORGAN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  participate  in  tliis  spe- 
cial urder  honoring  Congressman  Les 
Arends  of  Illinois. 

Les"  40  years  in  the  House  of  Repre- 
sentatives were  momentous  ones  in  the 
history  of  our  Republic  covering  the  end 
of  the  Depression,  World  War  n,  the 
Marshall  plan,  the  I^rean  conflict,  the 
exploration  of  outer  space,  the  Vietnam 
war,  and  the  continued  growth  of  our 
economy.  Les'  wise  counsel  was  invalu- 
able in  helping  our  Nation  grow  and  use 
its  resources  to  benefit  people  here  in 
America,  as  well  as  overseas. 

As  chairman  of  the  House  Committee 
on  Foieign  Affairs,  I  am  especially  appre- 
ciative of  Congressman  Arends'  role  in 
maintaining  a  bipartisan  congressional 
approach  to  foreign  policy.  We  traveled 
abroad  together  and  attended  parliamen- 
tarian conferences  of  the  North  Atlantic 
Treaty  Organization,  and  Les  was  al- 
ways a  valuable  asset  to  the  American 
delegation. 

Perhaps,  however,  the  qualities  which 
have  endeavored  Les  to  all  of  us  are  liis 
luiquestioned  integrity  and  willingness 
to  work  with  and  assist  members  of  both 
parties  and  all  ideological  persuasions. 
Dming  floor  debate  on  controversial 
issues,  Les  was  ready  and  able  to  offer 
suggestions  which  in  many  cases  involved 
an  apparently  tmrcsolvable  legislative 
dilennna. 


Mr.  Speaker,  Mrs.  Morgan  and  I  ex- 
tend our  very  best  wishes  to  Les  in  his 
retirement.  He  shall  remain  an  inspira- 
tion to  us  all. 

Mr,  QUILLEN.  Mr.  Speaker,  it  is  an 
honor  for  me  to  join  my  colleagues  in 
paying  tribute  to  a  great  American,  a 
great  Republican,  and  a  good  friend,  the 
Honorable  Leslie  C.  Arends.  At  the  same 
time.  I  am  saddened  at  his  decision  to 
retiie  from  an  outstanding  career  in  the 
House  of  Representatives  after  40  years 
of  distinguished  service  to  his  country. 
Les  Arends  is  to  be  commended  for 
his  many  contributions  to  his  district, 
his  State,  and  Iris  Nation— he  lias  served 
all  these  with  distinction  and  dedication. 
His  good  judgment  deserves  a  sincere 
word  of  gratitude  from  those  who  have 
benefited  from  his  outstanding  record. 
In  addition,  his  high  ranking  position 
as  minority  whip  has  been  a  source  of 
fine  leadership  and  great  inspii-ation  to 
those  of  us  who  have  worked  with  him. 
Les  Arends'  deep  devotion  to  the  prin- 
ciples of  justice  and  freedom  for  all  men 
have  built  for  him  many  achievements  . 
which  he  can  be  justly  proud.  He  is  an 
honest  and  honorable  man  who  has  ftil- 
filled  his  service  in  Congress  with  much 
distinction,  achieving  an  admirable  and 
outstanding  record.  He  is  able,   hard- 
working, and  loyal,  and  it  has  been  a 
privilege  to  know  and  to  serve  with  him. 
We  will  all  miss  Les  Arends  when  he 
leaves  this  Chamber,  but  his  retirement 
leaves  Congress  enriched  by  his  contri- 
butions. He  will  not  be  forgotten. 

I  wish  him  a  long,  healthy,  and  happy 
retirement,  which  he  so  richly  deserves. 
Mr.  HEBERT.  Mr.  Speaker,  this  is  for 
me.  as  well  as  for  the  taxpayers  of  the 
United  States,  a  sad  occasion.  All  of  us. 
of  course,  prefer  to  join  in  wishing  de- 
parting colleagues  well.  And  all  of  us 
would  say  that  they  deserve  the  respite 
from  labors  to  which  they  now  fall  heir. 
For  those  of  us  whose  principal  duties 
have  to  do  with  the  stewardship  of  na- 
tional security,  this  is  a  particularly  note- 
worthy day.  We  are  losing  from  the  Com- 
mittee on  Armed  Services  eight  members 
who  will  not  be  back  for  the  94th  Con- 
gress. They  are  members,  without  ex- 
ception, who  have  been  stalwart  support- 
ers of  a  strong  national  defense  and. 
without  exception,  men  unafraid  to  stand 
up  and  be  counted  on  impopular  defense 
legislation  at  a  time  when  the  military 
services  are  under  attack  from  many 
elements  of  our  society. 

I  have  served  now  34  years  in  the 
House  of  Representatives,  and  I  have 
seen  the  great  leaders  of  this  body  come 
and  go.  I  have  known  Presidents  and 
generals;  I  have  known  the  giants  among 
the  Cabinet  members  and  statesmen  of 
our  time.  When  I  first  came  to  Congress, 
Les  Arends  of  Illinois  had  already  been 
here  6  years.  At  liis  retirement,  he  will 
have  served  40  years  in  the  House.  He 
is  second  in  seniority  among  all  Mem- 
bers. But  the  quaUty  more  than  the 
quantity  is  what  marks  his  service.  He 
has  always  been  a  leader  in  his  party  and 
in  the  committee  and  on  the  floor.  He  has 
always  been  fair  and  honest,  conscien- 
tious in  his  committee  work,  shrewd  and 
skillful  in  floor  debate,  and  unfailingly 
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wise  in  his  judgments  on 
We  will  miss  him.  He  is . 
Only  one  Democratic 
committee  is  retiring 
that  member, 
Fisher  of  Texas  who  has 
years  on  our  committee  _.., 
period  of  my  chairmanship 
mittee,  has  been  such  a 
as  the  chairman  of 
Clark  Fisher  is  not  a 
display.  And  his  greatest 
tunately.  has  been  in  ^ 
the  public.  In  recent  yean 
ate  has  proposed  da 
power  levels  for  our 
tenacious   and   skillful 
Fisher  has  provided  us 
munition  we  needed  to  .. 
in  prolonged  and  fatigu 
sessions.  No  man  has 
defend  the  position  of  the 
gaining  with  the  Senate, 
the  same  time  a  loyal  s 
delightful  colleague  with 
and  a  man  not  easUy  repl, 
I  have  had.  during  most 
service  on  the  Armed  i 
tee,  a  particularly  close  . . 
the  gentle  gentleman  f  rorr 
Bray.  His  distinguished  se^ 
talion  tank  commander  in 
during  which  he  won  the  . 
been  of  enormous  value  to 
and  to  his  colleagues  who 
him  so  frequently  for  advifce 
fesisonal  aspects  of 
many  years  he  was  the 

member  on  the 

chaired  which  handled  all 
the  Reserve  forces,  and 

cochairman  for  the 

the  members  of  the  Reserv 
of   the   members   of   the 
Forces  owe  him  a  great  _. 
for  the  many  years  that  he 
valiantly  for  their  cause 
Congress. 

I  am  especially  angry  at 
SER  of  California  for  reti 
Les  Arends  anc"  me  he  is 
has  been  particularly 

years  on  the  Armed  S 

with  legislation  to  improve 

for  military  personnel, 

retired,  and  their  families 
enormous  effort  and  pre 
knowledge,  we  would  not . 
lent  survivor  benefit  plan 
have  for  our  military  fi 
been  a  leader  in  working 
medical  care  available  to  .. 
lies  and  to  military  retiree 
worked  tirelessly  in  that 
SER  is  always  vigorous  in 
cheerful  and  welcome 
ways  a  strong  spokesman 
mittee,  both  on  the  floor 
conference  negotiating  sei.„ 
greatly  miss  his  legislative 

All   Members    know 
speak  out  for  various 
appropriations,  you  are 
cused  of  trying  to  get 
your  district.  But  they  coul^l 
make  that  charge  against 
our  committee.  Carleton 
York,  because  there  is  not 
in  his  district.  For  him. 
Armed    Services    Commute 
truly  a  labor  of  love.  He 
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national  policy,  tary  installation  In  his  district  and  no 
defense  industry  to  speak  of.  But  his 
sound  judgments  in  behalf  of  his  coun- 
try and  his  profound  legal  skill  have  al- 
lowed him  to  make  enormous  contribu- 
tions to  our  Armed  Forces  during  his 
years  on  our  committee.  We  will  miss  him 
also. 

The  close  of  the  93d  Congress  will  also 
close  the  service  on  the  Armed  Services 
Committee  of  three  other  Members— 
John  Hunt  of  New  Jersey,  Walter  Pow- 
ell of  Ohio,  and  Bob  Price  of  Texas.  Mr. 
Powell  and  Mr.  Price  are  newer  mem- 
bers of  the  committee,  but  both  are  able 
gentlemen  whose  support  of  national  de- 
fense has  been  consistent. 

Mr.  Hunt  is  a  man  who  understood  the 
needs  of  our  military  services  particu- 
larly well.  He  has  been  a  fighter  on  our 
committee  as  he  was  a  fighter  when  he 
wore  the  uniform  of  his  country.  He 
served  in  eight  major  campaigns  in  Af- 
rica and  Europe.  He  holds  the  Purple 
Heart  and  the  Bronze  Star.  On  our  com- 
mittee he  was  always  dogged  in  working 
for  improved  weapons  for  the  Armed 
Forces. 

My  best  wishes  for  a  happy  retirement 
go  to  all  of  our  retiring  Members  and 
their  families.  But  I  want  them  to  know 
that  we  retain  the  option  to  call  on  them 
anytime  for  their  sage  advice. 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  I 
would  hke  at  this  time  to  extend  my  best 
wishes  and  congratulations  to  the  Honor- 
able Leslie  C.  Arends,  on  the  occasion 
of  his  retirement  from  the  House. 

As  Representative  of  the  Dlinois  17th 
District,  he  has  seen  service  here  for  40 
years.  Counting  service  on  the  old  Mili- 
tary Affairs  Committee  and  his  22  years 
on  the  Armed  Services  Committee,  he 
has  served  the  Government  in  that  vital 
regard  over  two  periods  longer  than  any 
other  Member  of  the  Congress.  And  in 
holding  the  position  of  Republican  whip 
since  1943,  he  has  once  again  established 
himself  in  the  records  for  longevity  of 
service. 

Having  worked  alongside  Les  Abends 
m  this  Chamber  for  the  past  24  years,  I 
have  come  to  know  him  well  and  to  re- 
gard him  as  the  best  of  public  servants. 
His  good  sense  and  public  spirited  ap- 
proach to  the  problems  of  Congress  and 
the  Government  have  rendered  him  im- 
portant to  American  processes  for  many 
years,  and  his  retirement  must  be  re- 
garded as  a  sad  occasion  for  the  people 
and  the  country. 

Mr.  MURPHY  of  Hlinois.  Mr.  Speaker, 
I  want  to  join  my  colleagues  today  in 
paying  tribute  to  a  man  who  has  served 
admirably  for  the  past  39  years  as  a 
Member  of  the  House  of  Representatives 
It  has  been  my  good  fortune  to  know  and 
work  with  Les  Arends  for  the  past  4 
years.  During  that  time  I  have  come  to 
know  him  as  a  dedicated  public  servant 
Les  Arends  has  been  a  credit  not  only 
to  this  great  body  where  he  has  served  so 
ably  but  also  to  the  people  of  his  congres- 
sional district.  His  constituents  recog- 
nizes this  man's  abilities  and  leadership 
qualities.  The  fact  that  he  has  been  re- 
turned to  Congress  year  after  year  is  tes- 
timony to  his  outstanding  quahties  as  a 
man  and  legislator. 

Congressman  Arends  has  proven  him- 
self a  man  of  conviction.  He  has  dis- 
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played  this  in  his  position  as  minority 
whip  for  the  past  31  years.  Holding  this 
important  position  attests  to  Les  Arends' 
ability  to  adapt  and  to  look  ahead.  A  les- 
ser man  would  find  the  task  insurmount- 
able. 

We  will  miss  Les  Arends  as  he  takes  his 
leave  from  the  House.  Although  he  will 
no  longer  be  visible  on  the  House  floor 
when  we  convene  for  the  new  Congress 
his  presence  will  still  be  felt  and  his  in- 
fluence will  remain.  Les  Arends  can  point 
to  a  long  and  illustrious  career  which 
few  men  can  boast.  I  wish  him  well  in 
his  retirement.  He  has  tasted  success  and 
will  take  with  him  the  satisfaction  of  a 
job  well  done. 

Mr.  REUSS.  Mr.  Speaker,  I  join  in 
paying  tribute  to  our  retiring  colleague, 
Leslie  C.  Arends. 

Les  has  been  elected  his  party's  whip 
every  succeeding  Congress  since  1943— 
a  record  for  anyone  in  that  assignment 
Republican  or  Democrat,  in  the  history 
of  the  House.  That  clearly  indicates  the 
respect  his  Republican  colleagues  have 
for  his  wisdom  and  leadership.  But  Dem- 
ocrats, too.  found  Les  to  be  an  able  leg- 
islator and  a  dehghtful  gentleman. 

As  Republican  whip.  Les  contributed 
to  the  passage  of  nearly  every  piece  of 
major  legislation  since  World  War  n. 
From  my  experience  of  serving  with  him 
since  1955,  I  can  say  without  qualifica- 
tion that  it  has  been  a  Joy  to  work  with 
him.  He  has  served  his  Nation  well.  The 
loss  of  his  presence  on  this  floor  will 
be  felt  by  all.  We  wish  him  and  his  wife 
Betty  the  rest  and  continued  happiness 
they  both  so  much  deserve. 

Mr.  ARCHER.  Mr.  Speaker,  I  wish  to 
join  in  the  tribute  to  an  outstanding  U.S. 
Representative  and  outstanding  RepubU- 
can — Les  Arends. 

Representative  Arends  in  his  40  years 
in  Congress  has  revealed  a  total  dedica- 
tion to  the  U.S.  House  of  Representa- 
tives. During  his  years  of  service,  he  has 
seen  a  multitude  of  bills  passed  by  the 
House  of  Representatives  and  has  wit- 
nessed good  bills  and  bad  bills  enacted 
into  law.  He  always  brought  an  enthusi- 
astic dedication  in  support  of  the  meas- 
ures he  favored  and  determined  opposi- 
tion to  actions  he  beheved  would  not 
benefit  the  country.  He  was  brought  into 
close  contact  with  every  single  Republi- 
can Member  of  the  House  and  every  bill 
through  his  30  years  as  House  Republi- 
can whip. 

His  three  decades  as  whip  were  de- 
voted to  assisting  Republicans  in  every 
way.  He  knew  and  worked  with  the  out- 
standing Republican  leaders  of  our  times. 
He  has  always  worked  for  the  growth 
and  development  of  the  Repubhcan  Party 
and  Les  Arends  continued  this  interest 
when  times  were  prosperous  for  his  par- 
ty and  when  times  were  bleak. 

As  Les  Arends  concludes  his  service 
in  the  House  of  Representatives,  I  wish 
good  health  and  good  luck.  I  am  sure 
that  even  in  retirement  he  will  continue 
to  serve  the  Republican  Party 

Mr.  TALCOTT.  Mr.  Speaker,  today  we 
are  honoring  a  dear  friend,  a  trusted 
adviser,  and  a  respected  leader.  The  gen- 
tleman from  Illinois  (Mr.  Abends)  has 
decided  to  conclude  a  career  of  40  years 
of  service  to  the  people  of  his  beloved 
Illinois  and  to  our  Nation.  Only  a  mere 
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handful  of  men  have  served  longer  in 
this  Chamber  than  has  Les. 

During  his  years  in  the  Congress  he 
has  made  a  legion  of  friends.  He  is  a  tow- 
er of  strength  who  has  made  a  reputa- 
tion for  himself  as  a  man  of  unquestioned 
ethical  standards,  a  patriot  devoted  to 
the  good  of  the  Republic,  and  a  fierce 
fighter  for  fiscal  responsibility.  At  a  time 
when  public  confidence  in  elected  ofiBcials 
has  fallen  to  an  all  time  low,  we  can  all 
look  to  Les  Arends  with  pride.  His  career 
epitomizes  the  very  best  in  true  public 

service. 

When  I  first  came  to  the  Congress  a 
dozen  years  ago  Les  Abends  offered  his 
help  and  assistance  in  getting  settled  and 
understanding  the  procedures  of  the 
House.  Through  the  years  I  have  seen 
him  do  the  same  for  each  new  group  of 
Members.  His  willingness  to  help  the 
yoimger  Members,  and  his  close  associa- 
tions with  them  has  kept  his  own  out- 
look young. 

As  the  sanior  regional  minority  whip 
I  treasure  my  friendship  with  Les.  Over 
the  years  we  have  worked  closely  on  many 
issues  and  problems,  and  in  the  future  I, 
and  many  others,  will  miss  his  wisdom, 
patience,  and  good  advice. 

I  understand  that  Les,  and  his  lovely 
wife,  Betty,  have  decided  to  enjoy  their 
retirement  in  Florida.  As  an  avid  golfer 
Les  will  be  able  to  spend  a  great  deal  of 
time  on  the  links.  But  whenever  he  is 
interested  in  a  real  golfing  challenge,  I 
am  happy  to  extend  an  invitation  to 
both  Les  and  Betty  to  come  to  the 
beautiful  central  California  coast  and 
phy  some  of  the  best  and  most  scenic 
coui'ses  in  the  world.  I  also  hope  that 
from  time  to  time  Lrs  will  be  able  to 
return  to  Washington  and  visit  with  his 
many  friends  in  this  Chamber.  Les,  your 
colleagues  from  both  sides  of  the  aisle 
join  me  in  wishing  you  Godspeed  and  a 
happy  retirement.  And  I  am  certain  that 
the  people  of  the  rest  of  the  Nation  join 
with  the  people  of  Ilhnois  in  their 
appreciation  of  your  years  of  true  and 
faithful  service  to  our  coimtry. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  tribute  to  Hon.  Les  Arends,  who  is 
retiring  as  the  senior  Republican  in  the 
House  of  Representatives  and  the  senior 
member  of  the  Illinois  delegation  to 
Congress. 

Les  Arends  has  given  40  years  of  ded- 
icated and  devoted  service  to  his  con- 
stituents of  the  15th  District  of  Illinois, 
and  has  compiled  a  splendid  and  admir- 
able record  during  his  distinguished  ca- 
reer. During  those  years,  he  has  wit- 
nessed some  of  the  greatest  moments  in 
the  iiistoiT  of  mankind  and  he  has  ex- 
perienced, in  a  very  real  sense,  the 
triumphs  and  the  tragedies  of  our 
Nation. 

Having  given  his  best  in  service  to  his 
Nation,  Les  can  be  proud  of  his  record 
and  his  accomplishments.  When  I  first 
came  to  Congress  10  years  ago,  he  never 
hesitated  to  give  me  the  benefit  of  his 
advice  and  his  guidance.  He  has  always 
been  willing  and  able  to  assist  me  and 
others  and  has  never  placed  any  condi- 
tioiis  on  that  help. 

Les  Abends  can  retire  with  the  assur- 
ance that  through  his  efforts  mankind 
has  benefited.  There  is  no  tribute  higher 


than  tills.  Mrs.  Annunzio  and  I  extend 
to  Les  Arends,  his  wife,  and  daughter  our 
best  wishes  for  a  healthy  and  happy 
retirement. 

Mr.  FISHER.  Mr.  Speaker.  I  am  de- 
lighted to  join  with  my  colleagues  in 
paying  deserved  tribute  to  our  colleague, 
Les  Abends  of  Illinois,  who  is  soon  to  re- 
tire after  40  years  of  distinguished  serv- 
ice in  the  House. 

It  has  been  my  privilege  to  know  Les 
quite  well,  having  scncd  with  him  for 
some  25  years  on  the  House  Armed  Serv- 
ices Committee.  Always  alert  and  knowl- 
edgeable, he  has  never  faltered  in  liis 
support  of  a  necessary  and  adequate  na- 
tional defense  posture.  His  leadership  on 
many  vital  issues  have  been  of  great 
value  to  his  district,  his  State,  and  to 
the  entire  Nation.  The  Congress  and  the 
Nation  are  much  better  off  because  he 
has  sei-ved  here.  His  shoes  will  not  be 
easy  to  fill. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  on  both  sides  of  tlie 
aisle  in  honoring  our  distinguished 
friend  and  colleague,  the  minority  whip, 
upon  Ms  retirement  from  Congress.  The 
record  of  service  compiled  by  Congress- 
man Les  Abends  spans  40  years  in  the 
Congress  and  is  one  which  proves  the 
dedication  of  this  effective  and  articulate 
spokesman  for  the  minority  party  in  the 
House. 

On  many  occasions  I  have  found  my- 
self on  the  opposite  side  of  a  legislative 
issue  from  Les  Abends  but  I  have  always 
been  a  true  admirer  of  liis  ability  as  a 
leader  and  his  energetic  approach  to  his 
legislative  duties.  It  has  been  my  privi- 
lege to  sei-ve  with  Les  Abends  in  this 
Chamber  and  v.e  shall  miss  his  partici- 
pation in  our  daily  deliberations  follow- 
ing the  close  of  this  session  of  Congress. 

I  join  with  my  colleagues  in  wishing 
Les  Arends  a  healthy  and  enjoyable  re- 
tirement from  the  Congress. 

Mr.  BAUMAN.  Mr.  Speaker.  21  years 
ago  when  I  came  to  Washington  as  a 
youns  boy.  I  had  in  mind  a  very  definite 
and  dignified  image  of  what  a  Congress- 
man should  and  would  look  like.  Withm 
the  first  few  days  on  the  House  floor  and 
in  the  halls  of  Congress,  I  can  remember 
distinctly  being  most  impressed  with  one 
man  who  looked  the  image  of  a  Con- 
gressman, with  a  flowing  white  mane  and 
a  dignified  air.  He  literally  commanded 
the  situation  with  his  presence.  It  did 
not  take  me  long  to  discover  that  this 
man  was  Les  Abends  of  Illinois,  the  Re- 
publican whip. 

In  the  ensuing  years  I  have  come  to 
know  Les  as  a  friend  and  as  a  person  who 
qualifies  as  an  outstanding  Congressman 
for  reasons  far  greater  than  his  appear- 
ance. His  dedication  to  his  country  and 
his  beliefs  in  his  party  are  unmatched  in 
this  Chamber.  In  an  arena  in  which  po- 
litical changes  often  cause  hard  feelings 
and  broken  f  rendships.  Les  has  been  able 
to  maintain  cordial  relations  for  40 
years. 

Each  of  us  is  different — no  one  can 
imitate  another — but  it  will  be  very  hard 
to  replace  Les  Abends.  We  will  miss  him 
and  we  certainly  wish  him  all  the  best  in 
his  well  desei-v'ed  retirement. 

Mr.  CEDERBEHIG.  Mr.  Speaker,  we  all 
have  heard  the  adage — "life  begins  at 


40."  It  is  obvious  that  our  beloved  friend 
and  colleague  Les  Arends  intends  to 
change  that  famous  old  saying  just  a 
trifle  in  adding  "life  begins  after  40  years 
in  Congi-ess." 

As  we  pay  honor  to  Leslie  C.  Abends 
today  I  believe  all  will  agiee  that  the 
highest  compliment  bestowed  upon  him 
is  that  Congress  simply  will  not  ever  be 
the  same  again  minus  his  active  partic- 
ipation. One  of  our  Nation's  greatest 
Members  of  Congress,  nearly  150  years 
ago,  made  a  statement  which  so  fittingly 
describes  the  Les  Abends  tliat  we  have 
known  for  all  of  these  years. 

In  a  speech  back  in  1829,  the  late 
Henry  Clay  stated: 

Government  Is  a  trust,  and  the  officers  of 
the  government  are  trustees;  and  both  the 
trust  and  the  trustees  are  created  for  the 
benefit  of  tlie  people. 

For  40  years,  since  his  first  election  as 
he  took  his  seat  in  the  74th  Congress  on 
January  3,  1935,  Les  Abends  has  been 
one  of  the  outstanding  "trustees'  for  his 

country,  his  State  of  Illinois,  and  his  dis- 
trict. 

It  has  been  a  truly  rewarding  per- 
sonal exijerience  for  me  to  have  known 
him  as  a  colleague  and  to  count  him  as 
a  dear  friend  for  over  20  years. 

Over  the  years.  I  sought  his  advice,  his 
coiuisel.  So  did  himdreds  of  others.  He 
has  helped  hundreds  of  us  to  be  better 
Congressmen. 

All  of  us.  from  both  sides  of  the  aisle, 
are  going  to  miss  him.  Our  personal  loss 
will  be  gieat,  but  the  loss  for  our  coun- 
try is  even  greater. 

Mr.  BEVILL.  Mr.  Speaker.  I  welcome 
this  opportunity  to  pay  my  highest  re- 
spects to  my  good  friend  and  colleague, 
the  Honorable  Leslie  C.  Abends,  who  is 
retiring  at  the  end  of  this  session. 

In  his  leadership  role  as  Repubhcan 
whip  since  1943,  Congressman  Abends 
has  demonstrated  a  unique  vmderstand- 
ing  of  the  legislative  process  and  a  capac- 
ity to  keep  working  imtil  the  job  is  com- 
pleted. In  his  association  with  other 
Members,  from  both  sides  of  the  aisle, 
he  has  always  been  understanding,  help- 
ful, and  willing  to  listen  to  another  point 
of  view. 

Congressman  Arends  has  distinguished 
himself  not  only  as  a  Representative  of 
his  district,  but  as  a  dedicated  public 
servant,  contributing  much  to  the  well- 
being  of  the  Nation. 

During  his  40  years  of  service  in  the 
U.S.  House  of  Representatives,  Les 
Abends  has  made  many  friends  and  earn- 
ed many  honors.  He  has  accomplished 
this  by  his  imf  ailing  sLncerety  and  strict 
devotion  to  the  many  tasks  confronting 
a  Member.  Above  all.  he  has  earned  the 
highest  respect  for  his  sound  judgment 
on  important  matters  which  affect  citi- 
zens in  everj"  part  of  the  Nation. 

The  has  rendered  an  outstanding  sen- 
ice  to  his  country  and  I  am  honored  tc 
join  with  his  many  friends  here  in  the 
House  today  in  expre.ssing  appreciation 
for  his  dedicated  service. 

I  know  Congressman  Arends  is  look- 
ing forward  to  having  more  time  to  spend 
with  his  family  and  I  hope  the  coming 
years  will  be  filled  with  happiness  and 
prosperity.     . 

Mr.  ARMSTRONG.  Mr.  Speaker,  it  is 
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is  his  expertise 
ive  contributed 
free  of  success 

;s  his  guidance 


with  mixed  emotions  thafc  I  join  my  col- 
leagues in  observing  the  retirement  of  the 
distinguished  gentlemani  from  Illinois, 
Mr.  Les  Abends. 

Certainly  his  long  and  pevoted  service 
to  his  State  and  this  Natipn  have  earned 
him  a  much-deserved  re 
But  we  will  greatly  mi 
and  wise  counsel  which  h 
so  much  to  whatever  de 
this  body  has  achieved. 

And  I  will  personally  m 
and  friendship 

I  trust  he  will  come  ba|:k  and  visit  us 
often. 

Mr.  DE  LA  GARZA.  Mr.  sbeaker,  when  I 
entered  Congress  as  a  Member  of  the 
House  just  10  years  ago,  Les  Abends  al- 
ready had  been  serving  here  for  three 
decades.  I  had  of  course  ^nown  him  by 
reputation  and  I  soon  cante  to  know  him 
personally  and  to  my  lasiing  benefit. 

Regardless  of  our  beloriging  to  differ- 
ent political  parties,  Les  .^bends  has  al- 
ways been  kind  and  helpful  to  me,  as  he 
has  been  to  many  other  [Members.  And 
he  has  set  me  and  others  an  example  of 
dedicated  hard  work  in  meeting  our  re- 
sponsibilities here.  [ 

As  a  Republican  leader,  his  attitude  in 
this  Chamber  did  not  change  when  his 
party  took  charge  of  the  ejoecutive  branch 
of  the  Government.  He  has  continued  to 
be  notably  cooperative  in  dealing  with  all 
the  Members  regardless  of  their  party. 
Of  Les  Abends  it  can  be  said  that  he 
is  truly  "a  man  of  the  Htouse."  He  has 
devoted  40  years  of  his  life  to  work- 
ing in  that  capacity.  We  are  so  accus- 
tomed to  thinking  of  him  las  a  fixture  of 
this  body  that  it  is  difficuK  to  realize  he 
will  noi  be  among  us  aft^r  this  month. 
He  will  be  missed  by  the  House  collec- 
tively, and  certainly  by  m^  individually. 
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We  wish  him  many  mbre  productive 
years,  many  more  years  df  good  health 
and  happiness  for  he  and  |iis  family  and 
perhaps  a  few  days  amdngst  each  of 
those  years  when  he  can  dc  all  those  per- 
sonal things  all  of  us  here  never  seem  to 
have  time  for. 

God  bless  Les  Abends  far  all  he  has 
done  for  others. 

Mr.  MATSUNAGA.  Mr.  Speaker,  it  is 
a  pleasure  to  join  in  this  i  ribute  to  our 
colleague,  the  Honorable  Ieslie  Abends 
of  Illinois,  who  is  retiring  at  the  con- 
clusion of  the  93d  Congress 

Les'  distinguished  career  in  the  House 
spans  a  period  of  40  yean — he  entered 
Congress  during  the  de  jression  and 
served  the  people  of  his  State  and  this 
Nation  ably  in  war  and  peace,  prosperity 
and  recession.  It  would  be  impossible  to 
enumerate  his  many  outstanding 
achievements  in  the  short  time  allotted 
me. 

I  do  want  to  convey  a  sp(  cial  and  per- 
sonal thanks  to  Les  for  his  contribution 
to  the  cause  of  Hawaiian  statehood. 
When  the  roll  was  called  on  that  historic 
day  in  March  1959,  the  larie  number  of 
Republican  votes  in  favor  of  statehood 
for  Hawaii  was  due  in  no  small  measure 
to  the  hard  work  of  the  Republican 
whip — Leslie  Abends.  Tho  people  of 
Hawaii  will  be  eternally  gn  tef  ul  to  him 
foi-  helping  them  win  the  ojiportunity  to 
pr.rticipate  fully  and  equaljy  in  the  af- 
fairs of  our  great  Nation. 


Now  that  Les  is  retiring,  I  hope  that  he 
will  have  a  chance  for  a  leisurely  visit  to 
the  Island  State  to  receive  the  personal 
thanks  of  its  grateful  citizens.  I  wish  him 
Godspeed  and  continued  success  in  his 
future  endeavors. 

Mr.  MADIGAN.  Mr.  Speaker,  many  of 
the  Members  of  the  93d  Congress  were 
not  even  bom  when  Les  Abends  was  in 
the  well  of  the  House  working  for  the 
United  States  and  his  beloved  constitu- 
ents of  Illinois. 

Mr.  Speaker,  there  is  not  time,  nor 
would  it  be  Les'  desire,  for  someone  to  go 
on  and  list  the  many  and  significant  ac- 
complishments of  his  tenure  in  the 
House. 

Suffice  it  to  say,  however,  that  when 
one  of  the  young  men,  who  Les  guided 
through  the  maze  of  the  legislative  proc- 
ess, visited  Les  Abends  in  his  hometown 
of  Melvin,  it  was  among  a  crowd  of  sev- 
eral thousand  people  who  had  gone  out 
of  their  way  to  say  goodby  to  Les  Abends. 
Along  with  the  President  of  the  United 
States,  there  were  nearly  10,000  people 
who  came  to  shake  hands  and  pay  trib- 
ute to  an  American  of  the  highest  order. 
Les  has  earned  this  retirement  just  as 
he  has  earned  the  respect  of  all  who  have 
served  with  him  in  the  Congress. 

Perhaps  the  whole  career  of  Les  Abends 
is  summed  up  by  this  remark  overheard 
at  the  Melvin  celebration,  "Well,  he  made 
it  for  40  years,  and  he  never  lied  to  any- 
one." 

Mr.  VANIK.  Mr.  Speaker,  while  the 
end  of  a  Congress  is  usually  an  exciting 
time,  a  time  of  heavy  workload  pres- 
sures and  last  minute  legislation,  it  is 
also  a  sad  time — a  time  of  saying  goodby 
to  many  friends. 

The  end  of  the  93d  Congress  is  a  par- 
ticularly sad  time  for  the  House  of  Rep- 
resentatives which  is  losing  one  of  its 
most  distinguished  members,  Les  Abends. 
I  am  pleased  to  join  with  my  colleagues 
today  in  saluting  the  service  of  the  mi- 
nority whip  who  has  served  so  long  and 
so  well.  We  have  often  clashed,  our  votes 
could  usually  have  been  matched  in  live 
pairs — but  I  have  always  deeply  respected 
the  integrity  and  fairness  and  wisdom  of 
Les  Abends.  We  will  miss  his  guidance 
and  counsel.  He  has  worked  here  in  the 
Halls  of  Congress  for  40  years.  We  all 
wish  you  a  happy  retirement  and  good 
health. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  94th  Congress  will  assemble  next 
Januai-y,  but  the  unhappy  fact  is  that  the 
94th  Congress  will  be  the  first  one  in 
four  decades  that  will  convene  without 
Representative  Les  Abends.  This  will  be 
a  loss  not  only  for  me  personally,  but  for 
my  State,  the  Nation,  and  for  the  Re- 
publican Party  which  he  has  served  so 
ably. 

When  I  first  arrived  in  Washington 
for  the  opening  of  the  86th  Congress,  I 
had,  like  all  freshmen,  much  to  learn, 
both  about  the  institution  and  its  proce- 
dures. The  first  to  offer  his  assistance 
was  my  good  friend  from  Hhnois— Les 
Abends. 

In  the  years  that  have  passed  since 
that  first  day,  he  has  continued  to  offer 
his  assistance  without  regard  to  the  polit- 
ical differences  that  often  separate  us. 
His  ability   to  work  equally   well   with 


Members  on  both  sides  of  the  aisle  has 
greatly  increased  his  effectiveness  in  a 
leadership  position. 

The  retirement  of  Les  Abends  will  not 
only  be  a  tremendous  loss  to  the  Repub- 
lican Party  and  to  its  congressional  lead- 
ership, but  to  the  entire  State  of  niinols 
as  well.  For,  when  it  came  to  statewide 
problems.  Les  had  the  ability  to  bring  to- 
gether our  entire  delegation  to  effectively 
resolve  problems  that  beset  all  Illinoisans. 
As  his  retirement  approaches  after  so 
many  years  of  service,  I  am  sure  that  Les 
is  already  planning  to  expand  his  com- 
mitment to  the  only  activity  that  even 
rivals  his  devotion  to  the  House  of  Rep- 
resentatives— the  game  of  golf.  What 
most  clearly  has  been  our  loss,  has  been 
golf's  gain.  For  while  it  may  seem  un- 
orthodox to  equate  his  work  in  the  House 
with  his  work  on  the  links,  it  is  clear  that 
in  both,  Les  Abends  has  the  effectiveness 
and  consistency  that  most  legislators  and 
golfers  could  only  hope  to  achieve.  I  wish, 
Mr.  Speaker,  for  our  beloved  friend  and 
colleague,  a  long  and  pleasant  retirement. 
Mr.  DERWINSKI.  Mr  Speaker,  I  join 
with  many  of  my  colleagues  today  in  pay- 
ing tribute  to  Les  Abends,  an  outstand- 
ing legislator  who  has  served  his  constit- 
uents, his  State  of  Illinois,  and  our  great 
country  with  dedication,  ability,  and  in- 
spiring diligence.  His  retirement  brings 
to  a  close  a  long  and  distinguished  career 
in  the  Congress  that  began  on  January  3, 
1935. 

As  a  fellow  Illinoisan,  I  am  especially 
grateful  to  Les  for  the  support,  encour- 
agement and  inspiration  I  received  from 
him  during  our  association  in  the  Con- 
gress. 

Les  has  proven  himself  over  and  over. 
He  has  been  a  loyal  partisan  leader  in  the 
Congress,  having  served  as  Republican 
whip  since  1943.  He  leaves  his  mark  on 
the  history  of  this  country  and  the  bene- 
ficial mark  on  all  of  us  for  having  served 
with  him.  He  has  always  been  a  staunch 
defender  of  his  party's  principles  and 
positions,  but  at  the  same  time  he  has 
always  put  principle  and  love  of  country 
aliead  of  party  politics. 

Les  Abends  represents  the  highest  tra- 
ditions of  service  in  the  House  of  Repre- 
sentatives. As  a  legislator,  parliamentar- 
ian, and  leader  his  work  and  his  service 
rank  with  the  very  highest.  His  strength 
lies  in  his  tremendous  effectiveness  as  a 
spokesman,  and  this  is  demonstrated 
when  his  Republican  colleagues  repeat- 
edly rally  to  his  side  in  the  toughest  leg- 
islative battles.  The  respect  in  which  he 
is  held  by  his  colleagues  on  both  sides  of 
the  aisle  is  a  testimony  to  his  legislative 
strength. 

It  has  been  my  privilege  and  honor  to 
have  Les  as  a  friend  and  a  wise,  sympa- 
thetic adviser  and  confidant  for  the  years 
I  have  been  a  Member  of  Congress.  He  is 
a  beloved  colleague  among  those  of  us 
who  serve  with  him,  and  I  hate  to  think 
that  he  will  not  be  back  with  us  next 
year.  We  will  really  miss  him  as  we  face 
the  very  difficult  challenges  of  the  94th 
Congress. 

Mrs.  Derwinski  joins  me  in  wishing  Les 
and  his  wife,  Betty,  every  happiness  in 
their  well-earned  retirement.  While  I 
suspect  that  Les  will  remain  active  and 
accept  important  assignments  from  time 
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to  time,  I  also  suspect  that  he  will  spend 
a  good  deal  of  his  time  on  the  golf  links 
where  he  can  still  put  in  a  round  under 

Mr.  BROTZMAN.  Mr.  Speaker,  I  rise 
to  join  my  colleagues  in  paying  tribute 
to  LES  Abends.  During  the  10  years  I 
have  been  privileged  to  represent  the 
Second  District  of  Colorado  in  the  House 
of  Representatives,  I  have  found  Les  to 
be  a  source  of  strength.  His  leadership 
abilities  are  well  known  and  liis  accom- 
plishments are  legion. 

The  people  of  the  15th  District  of 
Illinois  have  certainly  recognized  Les' 
abilities.  That  is  why  they  asked  him 
to  represent  them  in  the  House  for  40 
years.  Their  judgment  has  been  re- 
warded with  outstanding  service.  The 
94th  Congress  will  miss  Les  Abends, 
but  he  has  surely  earned  the  retirement 
he  has  chosen.  Mrs.  Brotzman  and  I  wish 
him  well  in  all  of  liis  future  endeavors. 

Mr.  SKUBITZ.  Mr.  Speaker,  today  we 
pay  tribute  to  our  colleague  and  friend, 
the  Congressman  from  the  15th  District 
of  Illinois.  I  join  in  bidding  Les  Abends 
farewell  and  wishing  him  an  abundance 
of  happiness  and  contentment  in  liis 
retirement. 

The  real  worth  of  a  Member  is  in  the 
judgment  of  his  peers.  We  in  the  House 
liave  come  to  understand  and  appreciate 
Les'  value  by  witnessing  firsthand  his 
legislative  capacity  and  personal  in- 
tegrity. On  the  Republican  side  of  the 
aisle,  we  have  repeatedly  acknowledged 
his  abilities  by  choosing  him  as  party 
whip  in  every  Congress  since  1943. 

His  constituents  in  the  15th  District 
of  Illinois  have  rewarded  his  outstanding 
service  by  sending  him  back  to  Congress 
for  20  consecutive  terms. 

It  will  be  a  profound  loss  for  the  House 
of  Representatives  when  Les  Abends  does 
not  take  a  seat  in  the  new  Congress.  The 
void  will  be  difficult  to  fill. 

Mr.  CRANE.  Mr.  Speaker,  Leslie 
Abends  has  had  one  of  the  longest  and 
most  distinguished  careers  of  any  Mem- 
ber of  this  House. 

First  elected  to  the  74th  Congress  on 
November  6.  1934,  he  has  been  reelected 
to  every  Congress  since  that  time  and 
since  1943  has  held  the  position  of  Re- 
publican whip. 

While  other  party  leaders  have  come 
and  gone,  have  incurred  the  wrath  of 
their  colleagues,  inspired  hostility  on  the 
part  of  their  opponents,  and  ended  their 
careers  not  by  their  own  choice  but  by 
the  choice  of  others,  Leslie  Abends'  leg- 
acy is  far  different. 

His  decision  to  retire  at  this  time  sad- 
dens all  those  who  have  had  the  oppor- 
tunity to  know  him  and  work  with  him 
through  the  years.  This  is  particularly 
true  for  those  of  us  from  his  own  State 
of  Illinois.  A  native  of  Illinois,  Leslie 
Abends  served  that  State  with  a  devotion 
and  dedication  borne  only  of  real  love 
and  affection. 

Yet,  his  has  never  been  a  narrow  or 
parochial  approach  to  the  Nation's  af- 
fairs. He  has  been  aware  of  the  fact  that 
ours  is  a  nation  of  men  and  women  of  di- 
verse backgrounds,  of  many  racial,  re- 
ligious, and  ethnic  origins,  from  sections 
of  a  vast  nation  whose  interests  often 
conflicted,  and  had  to  be  reconciled.  Les- 


lie Abends  viewed  his  leadership  role,  at 
least  in  part,  as  that  of  such  a  reconciler. 
For  this  reason,  for  his  ability  to  under- 
stand the  problems  and  interests  of  so 
many  different  people,  his  leadership  po- 
sition has  never  been  seriously  chal- 
lenged. 

It  is  unfortunate  that  today,  in  the 
wake  of  an  unprecedented  period  of  po- 
litical turmoil,  that  the  American  people 
have  lost  much  of  their  confidence  in  po- 
litical leaders.  It  is  true,  as  the  Found- 
ing Fathers  so  often  warned  us,  that  that 
government  is  best  which  governs  least. 
It  is  equally  true,  as  Lord  Acton  noted, 
that  power  tends  to  corrupt,  and  abso- 
lute power  tends  to  corrupt  absolutely. 
The  Constitution  carefully  limits  the 
power  of  each  branch  of  Government, 
and  states  clearly  what  powers  govern- 
ment is  to  have  and  which  are  to  be  re- 
served to  the  people  themselves.  Yet, 
within  the  limited  range  of  government, 
men  of  honor  and  vision  are  required. 

The  low  esteem  in  which  politics  and 
politicians  are  now  held  would  be  re- 
versed were  the  American  people  to 
understand  the  careers  of  individuals 
such  as  Leslie  Abends.  He  has  brought 
honor  to  his  State,  to  his  family,  and 
most  particularly  to  this  House  of  Repre- 
sentatives in  which  he  has  served  for  40 
years. 

It  is  with  sadness  that  we  bid  farewell 
to  Leslie  Abends,  but  not  only  sadness. 
We  are  also  thankful  that  the  Nation 
brings  forth  men  of  his  stature  to  serve 
in  the  political  life  of  the  Nation.  As  long 
as  it  does,  our  freedom  will  be  more 
secure. 

Such  accomplishment  has  been  the  re- 
sult of  hard  and  diligent  work,  something 
which  sets  apait  leaders  from  those 
whose  interests  and  concerns  are  else- 
where. Leslie  Abends  brings  to  mind  the 
verse  by  Heni-y  W.  Longfellow  in  his 
poem,  "The  Ladder  of  St.  Augustine": 

The  helglits  by  great  men  reached  and  kept 
Were  not  attained  by  sudden  flight. 
But  they,  while  their  companions  slept, 
Were  toiling  upward  in  the  night. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker.  I  am  pleased  to  join  with  my 
colleagues  paying  tribute  today  to  a  truly 
great  American,  the  Honorable  Les 
Abends  of  Illinois. 

For  the  past  four  decades,  he  has 
served  the  people  of  his  district  with  ded- 
ication and  the  entire  Nation  with  gen- 
uine distinction.  He  has,  furthermore, 
served  as  an  outstanding  example  for 
those  of  us  privileged  to  work  with  him. 
Despite  the  burden  of  his  extra  duties, 
he  has  always  remained  available  to  ad- 
vise and  counsel  his  colleagues  and  all 
of  us  have  benefited  greatly  from  his 
help. 

Les  Abends  is  a  great  man  and  a  good 
friend  who  will  be  solely  missed  when 
the  94th  Congress  convenes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  it  is  an  honor  to  join  with  my 
colleagues  today  to  pay  tribute  to  my 
good  friend  Les  Abends. 

Les,  who  came  to  Congress  in  1935, 
through  diligence  and  hai"d  work  soon 
became  a  highly  respected  and  influen- 
tial Member  of  this  body.  Through  the 
years  he  has  shown  both  wisdom  and 
vision  and  has  been  a  truly  great  legisla- 


tor. His  unfailing  enthusiasm  and  per- 
suasiveness have  been  a  compelling  force 
in  creating  and  effecting  outstanding 
legislation. 

My  colleagues  on  this  side  of  the  aisle 
will  certainly  miss  his  energetic  work 
with  the  party  leadership  and  as  our 
whip,  a  position  in  which  he  has  served 
since  1943. 

With  his  retirement,  we  are  losing  a 

truly  outstanding  Congressman,  one  who 
has  been  dynamic,  capable,  persuasive, 
a.id  productive  While  it  is  sad  to  think 
of  this  body  without  him,  after  40 
continuous  years  of  service  to  his  con- 
stituents and  to  his  counti-y.  his  volun- 
tai-y  retirement  is  certainly  well  earned. 
He  will  long  be  remembered  by  all  who 
have  had  the  privilege  of  serving  with 
him.  and  for  whom  he  has  been  and  will 
continue  to  be  an  inspiration. 

I  am  sure  the  rest  of  my  colleagues 
join  with  me  in  extending  to  him  our 
deep  appreciation  for  his  great  sei-vice. 
and  wishing  him  the  best  for  the  years 
to  come. 

Mr.  BAKER.  Mr.  Speaker,  the  great 
State  of  Illinois  has  been  represented 
in  this  body  over  the  years  by  some 
illustrious  legislators  and  public  servants. 
None,  I  daresay,  has  served  with  greater 
distinction  than  the  man  we  honor  to- 
day— the  Honorable  Les  Abends. 

Not  only  has  he  represented  his  dis- 
trict to  the  satisfaction  of  his  con- 
stituents, but  he  has  been  a  political 
leader  in  Illinois  for  the  past  40  years  and 
has  been  the  Republican  whip  in  the 
House  of  Representatives  for  21  of  those 
years. 

During  his  40-year  tenure  in  the  House. 
I  have  had  the  privilege  of  serving  with 
him  only  one-tenth  of  this  time.  Before 
I  came  to  the  House  in  1971, 1  knew  Les 
Abends  by  reputation.  Anyone  active  in 
politics  had  to  be  aware  of  the  stature 
of  this  man  and  know  ot  tne  respect  he 
commanded.  I  have  learned  in  these  4 
years  that  he  deserves  all  the  plaudits 
which  have  come  his  way. 

He  has  those  attributes  of  leadership 
which  surface  in  a  forum  of  this  kind  and 
are  recognized  by  his  colleagues.  They 
look  to  him  to  accept  wider  and  wider 
areas  of  responsibiUty.  Les  Abends  did 
this  and  for  40  years  wrote  a  record  in 
the  House  of  Representatives  which  will 
be  matched  by  vei-y  few  in  the  long  his- 
tory of  this  body. 

As  the  gentleman  from  Illinois  (Mr. 
Abends"  leaves  the  House  which  he  loved 
so  much  and  served  so  well.  I  want  to 
express  my  personal  thanks  to  him  for 
the  help  and  guidance  he  has  given  me 
these  past  4  years.  His  counsel  has  made 
me  a  better  legislator:  the  example  he 
set  was  always  a  goal  for  a  Representa- 
tive who  strived  to  be  more  effective. 

My  best  wishes  for  health  and  hap- 
piness accompany  his  departure  from  the 
political  and  legislative  wars.  As  he  be- 
gans  his  retirement.  Les  Abends  can  re- 
flect with  satisfaction  on  a  career  which 
has  left  its  mark  for  all  time.  He  has 
served  ably  and  well  and  has  earned  the 
right  to  rest  on  his  laurels. 

Mr.  BIESTER.  Mr.  Speaker,  in  these 
closing  days  of  the  Congress,  we  who  are 
Members  of  this  body  and  the  many 
others  who  work  closely  with  the  opera- 
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ticii  of  the  House  will  be 
to  retiring  colleagues.  All 
but  their  places  will  be 
Members   in   January   to 
process  of   representatioi  i 
ever,  who  themselves 
stitutions    within    an 
leave  behind  voids  which 
filled. 

Les  Ahends  is  one  of 
Tlie  most  senior  Repubh 
whip  since  1943,  Les  is 
esteemed  Members  of 
earned  this  reputation  t 
ment  to  his  responsibilities 
tor  and  leader,  always  ..- 
fectiveness  is  built  upon  a 
relationship  with  all  coll 
live  to  the  limits  of  his 
ercised    his    influence    w 
understanding. 

I  would  like  to  join  with 
in  extending  to  Les  my 
friendship  we  have  sharet 
years  I  have  had  the 
and  work  with  him.  My 
with  him  upon  his  retir 
distinguished  career  of 

Mr.  ERLENBORN.  Mr. 
the  attention  of  the  Houst 
most  fortunate  of  men, 
Leslie  Abends. 

First,  of  course,  he  was  _ 
in  Illinois ;  and  that  is  good 
he  was  born  and  reared  _ 
and  that  is  even  better.  Thifc 
ican  heartland,  and  Les 
its  good  products. 

Next,  he  was  elected  to 
1934,    when    Republicans 
themselves  fortunate, 
defeat. 

He  has  served  here  for 
he  must  be  a  httle  surprisec 
him  and  note  that  the  _ 
vived  those  four  decades 
pressions.   wars,   missile 
years     of     Democratic 
Congress. 

Still,   Les   Akends   is 
than  many  of  his  colleagu 
is  privileged  to  leave  this 
time    and    in    a    manner 
choosizag. 

He  has  been  the  elder  sta 
Illinois  delegation 
here:  and,  because  of  the 
our  districts,  he  has  been 
kindly  neighbor.  He  has 
in  countless  ways,  and  I 
that  a  lot  of  us  in  this 
the  same  tiling. 

We   will   miss   his   wise!  . 
patience,  miss  his  knowledg? 
Mr.  ASHLEY.  Mr.  Speaker 
pleased  to  have  thi 
with  my  colleagues  in 
nority  whip,  Les  Abends. 
pending  retirement.  In  mar^' 
a  common  thread,  a 
Abends — both  of  us 
Midwest    to    the    Nation , 
bring   that  strength  and 
heartland   to  the  seat  of 
When   I  entered  the  Hou 
sentatives  20  years  ago,  Lel 
served  for  20  years— indeed 
been  whip  for  a  full  term, 
two  decades  that  we  hav 
gether,  I  have  grown  to 
mire  this  man  who  has 
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midst  and  has  reached  out  to  touch  each 
of  us. 

Les  has  set  an  example  of  reason  and 
persuasion  to  which  we  can  aspire,  and 
hope  to  reach  only  by  dint  of  the  hard 
work  and  gentlemanly  endeavor  which 
earns  the  respect  of  all.  To  appreciate 
Les  Abends  is  to  put  into  perspective  all 
of  our  own  legislative  efforts  and  to  give 
us  all  a  target  to  aim  for.  As  Les  takes 
his  leave  of  the  House,  we  can  pay  him 


of  either  party  has  served  in  the  post  as 
party  whip. 

So  while  it  is  with  a  good  deal  of  sad- 
ness that  I  recognize  Les  Abends  will 
not  be  with  us  in  the  94th  Congress,  the 
sadness  lightens  when  I  reflect  that  this 
country  is  the  better  for  the  dedicated 
service  he  has  given  to  the  House  of 
Representatives,  to  the  Congress  and  to 
the  p?oplc  of  thi3  b:v2iL'i  Nation. 

Mr.  NICHOI.;:;.  Mr.  Speaker,  I  would 


no  higher  tribute  than  to  cany  o,i  the  certainly  wish  to  join  with  the  many 
standard  that  he  pa.sses  to  us,  with  the  friends  of  our  colleague,  Les  Abends  in 
fame  firm  resolve  and  integrity  thnt  he     commending  him  for  his  long  and  dedi- 
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I  am  most 
opportunity  to  join 
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has  always  maintained 

Mr.  METCALFE.  Mr.  Speaker,  the 
conclusion  of  the  93d  Congress  will  bring 
to  a  close  one  of  the  most  remarkable 
careers  tliis  House  has  seen.  After  40 
years  in  Congress,  Les  Ablnds  ii  retiring. 
As  minority  whip  for  more  than  30 
years,  as  long-time  ranking  minority 
member  of  tlie  Arms  Services  Committee 
and  as  the  dean  of  the  Illinois  delega- 
tion, Les  has  been  without  question  one 
of  tiie  most  active,  congenial,  and  re- 
spected Members  of  tliis  House. 

Even  those  of  us  who  sat  on  the  other 
side  of  the  aisle  could  not  help  but  ad- 
mire Les  Abends.  The  work  that  he  did 
for  his  constituents,  for  the  State  of  Illi- 
nois an-J  for  the  Nation  only  added  to 
that  admiration. 

It  was,  however,  not  only  what  Lis 
Abends  did  during  hi.i  years  here,  but 
also  the  kind  of  man  he  has  been  which 
commanded  the  respect  of  all  the  Mem- 
bers of  this  House,  regardless  of  party. 
With  great  respect  for  others,  with 
courtesy  and  always  without  rancor,  Les 
Ahencs  got  the  job  done. 

And  he  got  the  job  done  so  well  that 
his  constituents  saw  fit  to  reelect  him  to 
this  House  no  less  than  20  times. 

Les  has  indeed  been  a  remarkable 
man.  It  goes  without  saying  that  all  of 
us.  Democrats  and  Republicans  alike, 
will  miss  him. 

As  his  imique  career  in  the  House 
ends,  I  wish  Les  Abends  the  best  of  luck 
for  a  happy  and  he?lthy  retirement. 

Mr.  HINSHAW.  Mr.  Speaker,  it  is 
difficult  for  anyone  to  adequately  express 
feelings  for  a  person  who  has  served 
his  countiy  for  as  long  and  as  well  as 
has  our  distinguished  colleague  from  Il- 
linois, Congrc.'^'^man  IjF.<3lic  C.  Ahends. 
The  domestic  affairs  of  this  Nation, 
the  responsiveness  of  our  Federal  Gov- 
ernment to  the  people,  ar.d  the  role  the 
United  States  plays  in  world  matters 
have  all  improved  since  Les  Abends  first 
came  to  Washington,  D.C.,  40  years  ago 
as  a  young,  bright,  and  articulate  Con- 
gressman. 

One  of  tlie  greatest  indications  of  re- 
spect a  Congressman  can  receive  from 
his  colleagues  is  being  elected  to  a  party 
leadership  role.  Congressman  Abends' 
leadership,  and  respect  for  that  leader- 
ship, was  officially  recognized  in  1944 
when  he  was  first  elected  as  whip  for 
the  Republican  Members  in  the  House  of 
Representatives. 

It  is  a  signal  tribute  to  my  good  friend 
Les  Abends  that  he  has  been  reelected 
every  2  years  to  that  high  leadership 
post.  This  fact  becomes  more  significant 
when  one  realizes  that  this  is  a  longer 
period  of  time  than  any  Congressman 


cated  service  as  a  Member  of  Congress 
from  the  State  of  Illinois. 

It  has  been  my  very  special  honor  to 
have  served  with  Les  as  a  member  of  the 
Armed  Services  Committee  now  for  some 
6  years.  I  have  been  a  strong  admirer  of 
his  expertise  and  knowledge  in  matters 
relating  to  the  defense  of  this  country. 

Les  has  been  a  tower  of  strength  to 
this  Congress  in  so  many  ways.  His  in- 
tegrity, his  complete  honesty,  and  his 
straightforwardness  are  qualities  which 
have  endeared  him  to  his  colleagues  on 
both  sidos  of  the  aL-^le. 

The  magnitude  of  the  support  he  has 
rendered  to  provide  for  a  strong  defense 
postm-e  of  these  United  States  is  prob- 
al)]y  without  equal  in  the  present  Con- 
gress. I  shall  miss  his  friendly  smile  and 
the  good  comisel  and  wisdom  he  pro- 
vided in  the  debates  in  the  House  Com- 
mittee on  Armed  Services.  I  shall  miss 
him  as  a  friend  and  a  colleague,  and 
I  would  want  to  take  this  occasion  to 
wish  for  him  all  of  the  happiness  to 
which  he  is  entitled  in  his  retirement 
years. 

Mr.  COLLIER.  Mi-.  Speaker,  I  am 
grateful  for  this  opportunity  to  join  my 
colleagues  on  both  sides  of  the  aisle 
ill  paying  a  well-deserved  tribute  to  one 
of  the  most  distinguished  men  ever  to  sit 
in  this  great  body.  "Les"  Abends  will  re- 
tire voluntarily  at  the  end  of  this  Con- 
gress after  having  served  here  for  exactly 
four  decades. 

Only  the  gentleman  from  Texas, 
Wbigiit  Patman,  outranks  him  as  far  as 
seniority  among  Members  of  tlie  93d 
Congress  is  concerned.  Another  gentle- 
man from  the  Lone  Star  State,  George 
H.  Mahon,  began  his  service  in  the  House 
on  the  same  day  as  the  gentleman  from 
Illinois,  January  3,  1935. 

As  the  following  shows,  only  nine  men 
have  had  longer  service  in  the  national 
House  of  Representatives  than  Congress- 
man Abends,  who  is  tied  for  10th  in  the 
all-time  rankings  with  Congressman 
Mahon: 

House  Only 
Carl  Vinson,  Georgia,  50  years,  2  months. 
Emanuel    Celler,    New    York,    49   years,   10 
months. 

Sam  T.  Rayburn,  Texas,  48  years,  8 
months. 

Joseph  G.  Canon,  Illinois,  46  years 
(broken  service). 

Wright  Patman,  Texas,  45  years,  10  months. 
Adolph    J.    Sabath,    Illhiols,    45    years,   8 
months. 

Robert  L.  Daughton,  North  Carolina,  41 
years,  10  months  (11  leap  years) . 

Joseph  W.  Martin,  Massachusetts,  41  years, 
10  months  (10  leap  years). 

Clarence  Cannon,  Missouri,  41  years,  3 
months. 

Leslie  C.  Arends,  lUinols,  40  years. 
George  H.  Mahon,  Texas,  40  years. 
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Anyone  who  meets  "Les"  Abends  for 
the  first  time  cannot  fail  to  note  how  been  the  confidant  of  Presidents  from 
full  of  vim,  vigor,  and  vitality  he  is.  His  Roasevelt 
exuberant,  enthusiastic,  and  effervescent 
manner  soon  puts  new  acquaintances  at 
their  ease,  while  his  friends  of  long- 
standing learn  that  the  man  with  the 
p'easant  manner  also  possesses  a  keen 
a  Ld  retentive  mind. 

It  is  hard  to  realize  that  this  energetic 
Ifaislalive  leader  was  old  enough  to  see 
service  in  the  U.S.  Navy  during  the  First 
World  War.  His  40  years  in  the  popular 
branch  of  the  Congress  have  spanned 
economic  depression,  prosperity,  and  in- 
flation, periods  of  global  conflict,  the 
cold  war.  and  uneasy  peace.  He  has  wit- 
nessed the  arrival  of  the  atomic  age  and 
the  ushering  in  of  the  space  age.  He  has 
indeed  been  a  part  of  great  events. 

His  experience  as  a  banker  has  quali- 
fied him  to  deal  with  weighty  fiscal  prob- 
lems, his  experience  as  a  fanner  has 
qualified  him  to  deal  with  great  agricul- 
tural problems,  and  his  war  experience 
has  qualified  him  to  deal  with  defense 
problems  of  global  proportions.  Had  he 
chosen  to  remain  in  the  Congress,  he 
would  have  become  the  ranking  minority 
member  of  the  Committee  on  Armed 
Services,  where  his  eloquent  voice  would 
have  been  heard  as  he  spoke  up  for  a 
strong  national  defense. 

Mr.  Speaker,  as  Leslie  Abends  departs 
from  this  great  legislative  Chamber,  my 
best  wishes  go  with  him.  May  his  years 
in  retirement  be  pleasant,  may  he  enjoy 
good  health,  and  may  he  live  as  long  as 
he  enjoys  life. 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  a 
privilege  to  participate  today  in  this 
special  order  called  to  recognize  our 
most  esteemed  colleague,  Leslie  C. 
Arends,  for  his  long  and  dedicated  serv- 
ice in  Congress. 

Early  in  his  tenure  as  Congressman, 
Les  Abends  distinguished  himself  as  an 
outstanding  leader  and  earned  the  re- 
spect of  both  Republicans  and  Demo- 
crats. The  plain  fact  that  he  has  served 
as  party  whip  longer  than  any  other 
Member  of  Congress  clearly  indicates 
the  high  regard  in  which  his  party  holds 
him. 

Few  men  have  served  in  Congress  as 
long  as  Les  and  only  a  select  number 
have  received  the  widespread  admiration 
and  respect  which  he  has.  Les  has  taken 
the  time  to  get  to  know  the  people  and 
the  problems  of  his  district  and  has 
worked  hard  in  Congress  to  do  what  he 
felt  was  right.  In  the  same  manner,  Les 
has  fulfilled  his  duties  as  whip,  co- 
ordinating and  informing  Members  on 
party  policies. 

It  is  with  pleasure  that  I  add  my  words 
of  praise  for  Leslie  C.   Abends. 

Mr.  RAILSBACK.  Mr.  Speaker,  there 
are  few  Members  whom  I  will  miss  as 
much  as  my  good  friend  and  Illinois  col- 
league. Les  Abends.  It  has  really  been  an 
honor  to  have  served  with  him  during  my 
8  .vears  in  the  House.  I  will  especially  miss 
our  golf  games.  Les  shoots  a  good  game 
in  the  80 's,  and  played  often  with  Presi- 
dent Eisenhower. 

Les'  legislative  record  is  also  impres- 
sive and  certainly  speaks  for  itself.  He  has 
been  the  longest  serving  Republican  in 
the  House.  He  has  been  Republican  whip 


to  Ford.  And  he  has  been 
widely  respected  for  his  positions  on  na- 
tional defense  needs  and  priorities. 

In  addition.  Les  has  been  one  of  the 
most  popular  and  well-liked  Members  of 
Congress.  When  Les  addressed  the  House 
last  year,  announcing  he  was  not  seek- 
ing reelection,  many  of  us — from  both 
sides  of  the  aisle — stood  up  applauding. 
Speaker  Cabl  Albert  explained  the  emo- 
tional reaction — 

Comes  from  the  admiration  and  love  and 
respect  whicli  every  Member  of  this  Hovjse 
has  for  the  distinguished  gentleman  from 
Illinois,  and  that  applause  woiild  be  s\ib- 
stituted  with  tears  if  we  were  to  express  the 
emotions  we  feel. 

We  all  look  up  to  Les  because  he  has 
unselfishly  dedicated  his  life  to  the  needs 
of  the  American  people.  His  personal  in- 
tegrity is  above  reproach.  And  his  coun- 
sel has  always  been  based  on  a  real  depth 
of  understanding  and  wisdom. 

Les  once  stated: 

No  citizen,  no  matter  what  his  or  her 
calling,  should  ever  cease  to  be  concerned 
about  good  government  and  the  welfare  of 
our  Nation. 

I  think  this  very  statement  best  de- 
cribes  Les  and  his  dedication.  He  has 
served  this  Nation  well,  and  I  am  sure 
that,  even  in  retirement,  Les  will  con- 
tinue his  public  service. 

I  would  like  to  take  this  opportunity 
to  wish  Les  and  his  family  all  the  best 
of  luck  and  happiness  in  the  coming 
years.  Les,  you  will  really  be  missed 
around  here. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Speaker,  for  more  than  a  genera- 
tion, Les  Abends  has  been  a  real  power 
and  influence  in  the  U.S.  House  of 
Representatives.  He  has  made  his  mark 
on  important  legislation  considered  dur- 
ing these  past  40  years,  and  he  has  used 
his  abilities  and  leadership  capacities  to 
fight  for  the  issues  in  which  he  has 
strongly  believed. 

During  the  93  Congresses  which  have 
met  since  the  formation  of  this  Repubhc, 
9,422  persons  have  served  in  the  House 
of  Ri^presentatives.  It  is  honor  enough 
to  have  been  one  of  these  relatively  few. 
However.  Les  has  served  here  longer  than 
mo.st.  His  length  of  service  is  such  that 
only  a  handful  of  individuals  have  served 
for  a  longer  period  of  time.  This  is  indeed 
a  compliment  to  him — that  his  friends 
and  neighbors  thought  so  much  of  him 
that  they  returned  him  to  Congress  for 
20  con.secutive  terms. 

Les  is  a  storehouse  of  information  and 
a  fountain  of  wisdom.  As  a  result  of  this 
and  his  length  of  service,  he  has  been  a 
link  between  the  legislative  practices  and 
the  issues  of  other  decades  and  today. 
His  advice  and  counsel  have  been  of 
immeasurable  help  to  me,  and  of  great 
assistance  in  making  the  legislative 
process  work. 

I  remember  back  in  my  high  school 
civics  class  when  we  were  studying  the 
legislative  branch  of  the  Federal  Gov- 
ernment and  memorizing  the  names  of 
the  leaders  of  the  political  parties.  I 
remembered  the  name  of  Les  Abends 
as  Republican  whip  at  that  time  because 
I  wanted  to  make  as  high  a  gi-ade  as 


possible.  He  has  served  as  Republican 
whip  since  1943.  But  now  his  name  has 
been  permanently  embedded,  not  only  in 
my  mind,  but  in  the  permanent  records 
of  this  Congress,  because  of  his  tremen- 
dous service  and  achievements  during 
these  many  years.  I  very  much  admire 
tills  fine  man  and  legislator. 

It  is  a  great  privilege  to  count  Les  as 
a  personal  friend,  and  I  am  deeply 
honored  to  have  had  the  opportunity  to 
get  to  know  him  during  the  20  years  I 
have  served  in  the  House. 

Les  is  an  excellent  golfer.  He  main- 
tains that  his  handicap  has  gone  up  in 
recent  years  since  he  has  had  so  much 
time  on  the  job.  But  now  he  will  not  have 
that  excuse  any  more  and  can  work  to 
lower  it  back  to  zero. 

Louise  and  I  want  to  extend  to  Les 
and  his  lovely  wife,  Betty,  our  sincere 
best  wishes  for  continued  health  and 
happiness,  and  we  hope  that  we  will  have 
the  chance  to  see  them  often  in  the  years 
to  come. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
it  is  a  distinct  honor  to  be  able  to  say  a 
few  words  about  our  colleague  Les 
Abends.  Most  Members  think  that  Les 
Abends  was  the  chief  adviser  for  Abra- 
ham Lincoln  when  he  came  to  Congress. 
Les  certainly  has  been  the  voice  of  Illi- 
nois for  the  past  century. 

I  know  when  I  came  up  here  in  a  spe- 
cial election  some  four  terms  ago,  it  was 
Les  that  showed  me  the  way  around  the 
Hill. 

It  will  not  seem  natural  to  not  have  his 
smiling  face  on  the  floor.  He  had  the 
capacity  to  wrap  up  a  summary  of  a  bill 
for  you  in  3  seconds.  When  there  was 
a  quick  vote,  Les  could  get  right  to  the 
heart  of  the  matter. 

On  many  close  votes,  I  have  had  Les 
express  a  strong  position  as  an  advocate. 
But  I  never  had  Les  Abends  tell  me  that 
I  had  to  vote  for  any  issue  as  he  always 
said,  "Jim  vote  your  district  and  vote 
what  you  think." 

He  has  been  a  great  whip.  During  all 
of  his  years  in  Congress,  he  has  retained 
the  commonsense  that  he  had  as  a  small- 
town banker  from  Illinois.  His  bounc- 
ing enthusiasm  will  be  missed  back  in 
the  cloakroom.  As  a  leader,  as  a  man.  as 
a  statesman.  Congress  has  lost  one  of 
its  most  faithful  and  able  voices  in  Con- 
gress. I  join  in  wishing  Les  Abends  the 
best  of  evei-ything  in  his  exciting  years 
ahead. 

Mr.  BENNETT.  Mr.  Speaker,  I  join 
with  my  colleagues  tonight  in  paying 
tribute  to  a  great  American.  Les  Abends. 
The  gentleman  from  Illinois  has  served 
here  with  genuine  distinction,  particu- 
larly as  the  ranking  minority  member  of 
the  Armed  Services  Committes  and  as 
the  minority  whip  for  the  House.  He  has 
taken  positions  of  courage  and  leader- 
ship, and  always  it  was  for  a  stronger 
and  better  America.  We  will  all  miss 
him  greatly;  and  wish  for  him  every  pos- 
sible happiness  in  his  well-earned  re- 
tirement. 

Mr.  SHOUP.  Mr.  Speaker,  this  Con- 
gress and  this  country  will  miss  the  gentle 
but  firm  persuasiveness  of  Les  Abends  as 
our  people  seek  solutions  to  our  problems 
of  the  future.  Each  of  us  who  has  had 
the  pleasure  of  serving  with  him  owes 
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him  much.  My  own  deb ,  to  this  distin 
guished  leader  began  eve:  i  before  I  began 
my  own  congressional  ca:  eer,  when,  with 
patience  and  with  the  Expertise  of  40 
years  of  service,  he  took  :  ne  in  hand  as  a 
new  colleague,  and  led  fie  through  the 
pathways  and  bj^ways 
know-how. 

Les  Arends  was  and  is  i  p.^rtisan  lead 
er,  a  wise  and  convincing  man,  but  a 
leader,  when  the  votes  were  counted,  who 
never  retained  a  grudge  or  uttered  an 
excuse  in  defeat.  He  walk ;  from  the  Halls 
of  this  Congress  in  retirement  to  my 
everlasting  regret  but  with  my  everlast- 
ing delight  in  being  able  to  say  I  served 
with  this  great  gentleman  and  am  a  bet- 
ter man,  I  believe,  becaus  s  I  was  honored 
to  know  him. 

In  concert  with  all  ol  his  colleagues 
I  will,  as  in  the  past,  respond  to  his 
whip  calls  from  wherever  they  come  as 
he  lives  the  good  life  h;  so  richly  has 
earned. 

Mr.  FINDLEY.  Mr.  Speaker,  Les 
Arends  has  meant  a  lot  t  j  me  since  1959 
when  he  wrote  a  thoughtful  letter  to 
Kenneth  Stark,  soon  to  lie  the  manager 
of  my  first  campaign  for  Congress. 

At  that  time  he  was  or  ly  a  name,  but 
a  prominent  one,  in  Congress.  Kenneth 
told  him  of  my  interest  ir  the  campaign, 
my  hope  to  serve  rural  iateresis  of  the 
Nation,  and  asked  for  cov  nsel. 

His  letter  was  a  big  lift,  most  of  all 
because  it  made  me  reElize  that  even 
people  in  high  leaderchi )  positions  re- 
tain the  touch  of  humanit  /. 

In  Les  Arends  the  touch  of  humanity 
is  aHvays  apparent.  In  his  personal  and 
professional  relationships,  he  is  always 
considerate,  never  tough  or  mean. 

I  have  never  known  a  r  lan  so  ageless. 
I  do  not  know  his  age.  bui  it  is  well  over 
three  score  and  ten.  His  ictivity,  alert- 
ness, and  keen  interest  in  (  verything  and 
everyone  could  hardly  be  surpassed  by 
a  youth  of  just  one  score  sears. 

He  is  at  ease  in  conversation  and  work 
with  young  and  old  alike,  HLs  perform- 
ance as  a  Member  of  Cong)  ess  is  my  prize 
argument  against  mandat  )ry  retirement 
at  a  set  age. 

He  is  a  great  guy.  Perh  ips  more  than 
any  other  single  person  of  my  experience 
he  has  made  the  House  cf  Representa- 
tives an  institution  in  wh  ch  we  can  all 
serve  with  pride. 

Mr.  ICHORD.  Mr.  Spcal  er.  our  friend, 
the  gentlemr.n  from  Illinois,  has  decided 
much  to  my  regret,  that  4  3  years  in  the 
Congress  of  the  United  St<  tes  is  enough. 
In  that  period  of  time.  Li:s  Arends  has 
certainly  shouldered  more  than  his  fair 
share  of  the  responsibiUtj  for  the  con- 
duct of  this  great  Nation  jf  ours. 

Les  was  elected  to  the  f4th  Congress 
on  November  6,  1934,  an  I  was  elected 
minority  wiiip  in  the  Tilth  Congress, 
beginning  in  1943. 

Even  though  the  election  of  Les  Arends 
to  be  minority  whip  was  :  distinct  and 
great  honor,  his  service  on  the  Armed 
Services  Committee,  wher;  there  is  no 
such  thing  as  minority  or  majority,  has 
been  as  a  great  American  I  am  privi- 
leged and  pleased  to  have  served  with 
this  great  American  over  the  years  and 
it  is  an  honor  for  me  to  be  able  to  stand 
here  in  the  House  of  Representatives 
today  and  pay  tribute  tc  one  of  the 
greatest  Americans  I  have  ever  known. 
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We  who  will  be  left  behind,  as  he 
leaves  these  hallowed  Halls  of  the  Con- 
gress, will  strive  to  continue  to  carry  on 
in  the  high  and  lofty  traditions  so  ably 
demonstrated  by  him  in  the  past. 

The  retirement  of  Les  Arends  will  leave 
a  void  that  cannot  easily  be  filled.  His 
long  years  of  public  service  have  made 
an  indelible  mark  that  cannot  be  erased 
or  easily  equaled.  He  has  provided  us 
with  a  standard  of  leadership  to  which 
we  will  all  continually  strive.  His  match- 
less record  as  a  legislator,  his  untiring 
efforts  and  contribution  to  the  welfare 
and  pro-sperity  of  our  country,  his  devo- 
tion to  duty,  his  personality  and  under- 
standing, have  made  him  a  man  that 
we  have  nil  looked  up  to  and  have  been 
privileged  to  call  our  friend.  He  will  be 
sorely  mis.sed.  As  one  of  his  multitude 
of  friends,  I  v.i.^h  to  state  to  this  House 
that  America  is  a  better  place,  because 
of  the  many  contributions  made  by  Les 
Arends. 

Mr.  TEAGUE.  Mr.  Speaker,  when  I 
came  to  the  Congress  in  August  of  1946. 
I  came  with  some  hard  ideas  about  Dem- 
ocrats and  Republicans.  I  was  not  sure 
whether  I  should  talk  to  a  Republican  or 
not.  or  even  if  I  should  associate  with 
them.  One  of  the  first  people  to  dispel 
this  feeling  was  Les  Arends.  the  Repub- 
lican whip,  who  incidentally  has  held 
this  post  longer  than  anyone  in  the  his- 
tory of  the  Congress.  My  association  with 
Les  began  on  the  paddle  ball  court  of 
the  House  gymnasium  and  has  continued 
to  this  date.  It  is  rather  disconcerting  at 
this  time,  however,  to  realize  that  Les 
is  the  la.^t  Republican  Member  in  the 
Congress  of  those  who  were  here  when 
I  was  sworn  in  as  a  Member. 

Only  history  will  show  or  record  what 
Les  Arenps  has  accomplished  within  the 
Congress.  He  represented  his  constit- 
uency for  40  years,  which  is  a  record  any 
Member  of  Congress  can  be  proud  of.  His 
period  of  public  service  has  spanned  some 
of  the  most  tumultuous  times  of  our 
counti-j-'s  history,  including  one  world 
conflict.  His  attention  and  devotion  to 
duty  and  his  leadership  ability  have 
made  him  an  outstanding  figure  in  pub- 
lic life  and  I  for  one  want  to  thank  him 
for  his  contributions  to  this  body  and 
to  this  country. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  hke  to  commend  my  colleagues. 
Congressmen  RnoDrs  and  Michel,  for 
securing  this  time  today  in  order  that  we 
might  pay  tribute  to  the  long  and  distin- 
guished career  of  our  departing  col- 
league. Les  Arends  of  Illinois. 

It  has  been  my  privilege  to  serve  with 
Les  on  the  House  Armed  Services  Com- 
mittee. I  always  found  him  to  be  very 
forthright  in  his  viev.s  on  military  mat- 
ters and  I  can  assure  you  that  his  lead- 
ersliip  will  be  missed  by  the  committee. 
His  8  years  of  service  to  the  North  At- 
lantic Assembly  was  particularly  helpful 
when  we  had  to  make  decisions  concern- 
ing our  E^uropean  allies. 

As  we  all  know,  for  the  last  20  of  his 
40  years  of  service  in  the  Cont^re.-^s.  Les 
has  served  as  Republica!i  whip.  Even 
though  he  was  part  of  the  lesdcr.ship  of 
the  other  party.  I  also  considered  him 
part  of  my  leadership.  I  say  this  because 
I   always   respected  his  judgment  and 


sought  his  views  on  legislation  numer- 
ous times.  I  appreciate  the  fact  that  he 
was  always  more  than  willing  to  discuss 
pending  bills  with  me  and  share  with  me 
Ins  wisdom  and  experience  gained 
through  many  years  of  service. 

Mr.  Si:)eakcr.  while  we  regret  very 
much  Congressman  Arends"  decision  to 
retire  at  the  end  of  the  93d  Congress  we 
do  not  begrudge  his  desire  to  spend  more 
time  with  his  family  and  friends  in  Illj. 
nois.  To  say  that  he  will  be  missed  be- 
ginning next  January  would  be  an  un- 
derstatement, because  Les  Arends  i 
truly  a  lawmaker's  lawmaker. 

Mr.  SCHERLE.  Mr.  Speaker,  today  I 
wish  to  pay  tribute  to  a  great  American 
and  one  of  our  most  admired  and  dedi- 
cated coUeagues,  the  Honorable  Le.^ 
Arends. 

Throughout  his  40  years  in  the  House 
of  Representatives  he  has  been  recog- 
nized as  a  tremendously  effective  spokes- 
man and  legislator.  These  qualities  led 
to  his  selection  as  the  Republican  whip 
for  three  decades.  On  countless  occa- 
sions he  has  rallied  party  support  for 
important  legislative  battles,  and  hi^ 
leadership  will  certainly  be  missed.  Ye' 
despite  his  partisan  position,  he  has  al- 
ways enjoyed  the  respect  and  friendship 
of  Members  of  both  sides  of  the  aisle. 

As  a  member  of  the  House  Armed 
Services  Committee,  Les  Arends  will  alsr 
be  remembered  for  his  efforts  to  protect 
our  national  security  and  maintain  a 
strong  defense.  His  contributions  in  tlii.^ 
field  will  benefit  mankind  and  help  pre- 
serve our  freedoms  long  after  his  retire- 
ment. 

The  people  of  Illinois  and  the  entire 
Nation  are  losing  a  true  statesman  whose 
inspiring  diligence  and  ability  will  always 
be  remembered. 

I  extend  to  Mr.  Arends  and  his  wife 
my  sincere  wish  for  good  health  £nd 
happiness  in  the  years  ahead. 

Mr.  POAGE.  Mr.  Speaker,  Les  Arends 
was  one  of  the  three  men  who  was  in 
Congress  when  I  came  here  and  who  Ls 
still  a  Member  of  Congress.  During  that 
entire  time,  he  has  been  a  leader.  He 
has  not  been  pushy  or  offensive,  but  he 
has  tried  to  give  direction  and  jjurpose 
to  our  actions. 

Les  beUeves  in  the  party  system  and 
has  made  his  contributions  as  a  member 
of  the  Repubhcan  Party,  but  he  has 
made  them  for  the  entire  Nation.  He  is 
one  of  those  remarkable  people  who 
leaves  no  enemies  because  he  did  not 
make  any. 

I  went  to  join  in  extending  him  sin- 
cere good  wishes. 

Mr.  CORMAN.  Mr.  Speaker,  it  is  my 
privilege  to  join  my  colleagues  today  in 
l.aying  my  respects  to  LrsLiE  C.  Arends 
upon  his  retirement  as  the  Representa- 
tive of  the  15th  District  of  Illinois.  Dur- 
ing his  40  years  as  a  Member  of  this 
body,  Les  Arends  has  distinguished  him- 
self by  his  many  contributions  to  the 
legLilative  process.  He  will  be  missed  by 
coil  pa  sues  on  both  sides  of  the  aisle,  and 
Patti  and  I  would  like  to  extend  our 
warmert  v.i.shes  to  Les  and  Betty  as  they 
enrbaik  on  their  new  life. 

Mr.  ROBINSON  of  Virginia.  Mr. 
Sneaker,  it  is  an  honor  for  me  to  pay 
trib-jte  today  to  Congressman  Leslie  C. 
Auends  of  Illinois.  He  has  served  a  long 
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and  distuiguished  career  both  in  his 
service  to  the  people  of  IlUnois  and  as  a 
leader  of  the  Republican  Party. 

As  dean  of  Republican  Representa- 
tives, Leslie  Arends  has  at  all  times  been 
lielpful  and  understanding  in  his  con- 
tacts with  me  personally  and  with  all 
ins  Republican  colleagues  when  serving 
as  minority  whip.  In  this  capacity  he  has 
consistently  set  an  example  of  personal 
integrity  in  diligently,  but  never  over- 
■;ealously.  getting  support  for  leadership 
pro&rams  while  at  the  same  time  en- 
couraging responsibiUty  to  our  districts. 

Les  has  been  here  longer  than  any 
other  Republican,  and  his  experiences 
and  memories  have  time  and  again 
proven  both  interesting  and  invaluable 
to  those  of  us  who  have  not  been  here 
as  long.  I  am  extremely  glad  that  I  ar- 
rived on  the  scene,  even  if  only  briefly 
in  terms  of  his  service  in  the  House,  in 
order  that  I  have  had  the  pleasure  of 
knowing  him,  and  am  able  to  count  my- 
self fortunate  for  having  had  the  asso- 
ciation of  this  man. 

Leslie  Arends  worked  hard  for  his 
ideals,  his  party,  and  his  constituents, 
and  we  will  all  miss  him. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
with  feelings  of  sadness  mixed  with 
wishes  for  a  happy  retirement  that  I  join 
in  this  tribute  to  our  honored  colleague, 
Congressman  Les  Arends. 

The  people  of  the  15th  District  of  my 
neighboring  State  of  Illinois  are  losing 
a  most  able  and  gifted  legislator.  In  his 
40  years  in  Congress,  he  has  distin- 
guished himself  because  he  has  under- 
stood the  problems  of  the  people  of  his 
district  and  at  all  times  represented  their 
interests. 

As  a  leader  serving  as  Republican  whip 
since  1943.  Congressman  Arends  made 
significant  and  valuable  contributions  to 
his  countrj'  with  devotion,  dedication, 
and  service.  His  counsel  as  a  member  of 
the  Armed  Ser\-ices  Committee  has  long 
been  valuable  in  the  formation  of  im- 
portant legislation  affecting  our  militarj' 
personnel  and  national  security.  The  dis- 
tinguished gentleman  from  Illinois  has, 
in  his  40  j'ears  of  dedicated  senice.  made 
a  mark  on  the  work  of  this  legislative 
body — a  mark  that  will  not  be  erased  by 
his  retirement. 

Mr.  Speaker,  it  has  indeed  been  a 
pleasure  and  an  honor  to  serve  with 
Congressman  Arends.  I  sincerely  wish 
him  all  the  best  in  his  well-deserved 
retirement. 

Mr.  FREY.  Mr.  Speaker,  the  gentle- 
man from  Illinois.  Les  Arends.  has  set  so 
many  examples  for  the  Congress  that 
they  are  virtually  impossible  to  relate. 
The  best  example  of  the  tremendous  re- 
spect that  he  has  held  in  is  the  fact  that 
he  has  been  elected  whip  of  the  Republi- 
can Party  since  1943,  a  record  which  no 
one  on  either  side  of  the  aisle  will  ever 
break.  Although  Les  has  been  Republican 
whip,  he  has  always  put  the  problems  of 
this  Nation  above  any  partisan  politics. 
His  dedication,  his  intelligence,  his  un- 
derstanding of  the  complex  problems 
that  we  face  have  stood  us  in  good  stead. 
We  are  going  to  miss  Les,  but  the  people 
of  Illinois  and  the  people  of  this  Nation 
will  miss  him  even  more.  There  are  just 
a  few  that  come  along  hke  him.  and  it 
has  been  a  personal  privilege  to  serve 


with  him  over  the  last  6  years  and  in  the 
leadership  over  the  last  several  years.  I 
have  learned  an  awful  lot.  and  appreciate 
the  advice  and  counsel  I  have  received. 

It  is  especially  delightful  that  Les  will 
be  spending  at  least  part  of  his  time  in 
our  State  of  Florida.  We  know  that  he 
will  give  whatever  time  he  can  to  con- 
tinue to  help  this  country,  and  hope- 
fully, share  some  of  that  time  with  tliose 
of  us  from  Florida.  We  wish  him  the  best 
in  the  future.  We  thank  him  for  what  he 
hi's  done  for  this  Nation. 

Mr.  MAZZOLI.  Mr.  Speaker,  at  the  end 
of  this  Congress,  the  House  will  be  losing 
one  of  its  most  adroit  legislators  and 
Illinois,  one  of  its  most  astute  Repre- 
sentatives with  tlie  retii'ement  of  Les 
Arends. 

Throughout  his  40  years  of  service— 
1934  to  1974 — Les  Arends  has  established 
a  reputation  for  effective  leadership  and 
exercising  a  sound  approach  to  the  legis- 
lative process.  As  minority  whip  of  the 
Repubhcan  Party  since  1943.  Les  has 
demonstrated  his  ability  to  judge  the 
times  and  lower  or  raise  the  partisan 
banner  accordingly. 

It  is  with  regiet  that  the  House  will 
lose  a  respected  Member  and  I.  a  friend. 

I  extend  best  w ishes  to  Les  and  his  wife 
for  many  fruitful  retirement  years. 

Mr.  KEMP.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
on  both  sides  of  the  aisle  toda"  in  paying 
tribute  to  Les  Arends. 

At  the  close  of  this  session  of  Congress, 
Les  will  end  a  long  and  distinguished 
career  of  service  in  the  House  of  Repre- 
sentatives. This  coimtry,  the  citizens  of 
the  17th  and  15th  Districts  of  Illinois, 
and  the  Republican  Party  have  had  the 
benefit  of  Les'  wise  and  dedicated  rep- 
resentation for  the  past  40  years.  His 
decision  to  retire  has  left  us  all  with  a 
deep  sense  of  loss. 

Looking  at  Les'  record,  I  am  reminded 
of  the  advice  extended  by  Dr.  Samuel 
Johnson  in  the  18  century : 

Exert  yovir  talents  and  distinguish  yourself 
and  don't  think  of  retiring  from  the  world 
until  the  world  wiU  be  sorry  that  you  retire. 

We  certainly  are  sorrj-  to  see  Les  re- 
tire. In  the  course  of  four  decades  in 
the  House.  Les  has  helped  to  formulate 
the  legislative  programs  of  six  Presi- 
dents. His  Anned  Services  Committee 
contribution  has  been  enormous.  When 
Les  first  came  here,  the  Armed  Senices 
Committee  had  not  yet  been  created 
from  the  old  Naval  Affairs  and  Military 
Affairs  Committees.  Our  Defense  Estab- 
lishment consisted  of  fragmented  and 
competitive  branches  of  the  armed  serv- 
ices. Les  helped  create  order  and  co- 
ordination out  of  all  this  by  working  to 
put  together  the  Defense  Department  at 
the  Pentagon.  Les  has  seen  the  coimtry 
through  four  major  world  conflicts — and 
has  demonstrated  an  abiding  interest  in 
keeping  our  national  defenses  strong  and 
competent.  His  expertise  in  the  field  of 
defence   is  unmatched  in  the  House. 

Les"  expertise  and  effective  legislating 
have  been  a  tremendous  credit  to  his 
party.  In  1943.  he  was  elected  by  his  col- 
leagues to  the  ix)sition  of  Republican 
whip  of  the  House — and  has  been  re- 
elected to  that  position  in  each  succeed- 
ing Congress.  Les  has  served  as  whip 


longer   than  any  Member,   Republican 
or  Democrat,  in  the  histor^•  of  the  House. 

As  whip,  Les  has  had  his  share  of 
problems  guiding  the  f utiue  of  our  coun- 
ti-y  and  the  futm-e  of  his  party.  Yet  his 
willingness  to  listen  to  both  sides,  and 
Iris  broad  capacity  to  put  his  countiy 
above  party  considerations  has  earned 
him  the  continued  respect  and  friend- 
ship of  all  of  his  colleagues — Republican 
and  Democrat. 

Les  exemplifies  oiu-  Nation's  highest 
tradition  of  leadership.  The  effect  of  hLs 
character  and  abiUties,  and  the  strength 
of  his  contributions,  will  remain  with 
future  Congresses. 

While  I  deeply  regret  the  loss  of  a  tine 
friend  and  mentor.  I  know  that  Les  is 
looking  forward  to  the  time  he  will  now 
have  with  Iris  family.  I  wish  him  the  best 
of  health  and  happiness  in  retirement. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  good  friends  and  colleagues 
the  distinguished  minority  leader  Con- 
gressman John  Rhodes  and  Congi-ess- 
man  Bob  Michel  for  requesting  this  spe- 
cial order  so  that  we  might  pause  and 
reflect  on  the  sei-vice  rendered  this  body 
and  this  counti-y  by  our  colleague  Con- 
gressman Les  Arends. 

The  days  are  now  niunbered  in  which 
we  will  be  able  to  call  upon  the  wisdom 
of  this  statesman.  Les  Arends  will  retire 
at  the  end  of  this  session.  In  these,  his 
last  hours  as  a  colleague,  I  am  reminded 
of  my  first  days  of  service  here  in  the 
House — and  the  guidance  Les  gave  me  at 
tliat  time. 

Thi-ough  llie  years,  I  have  always  been 
able  to  count  on  his  counsel  and  his  will- 
ingness to  listen  to  my  side  of  an  issue 
when  we  found  oiuselves  taking  different 
stances. 

I  do  not  think  I  w ill  be  challenged  when 
I  say  that  Les  Arends"  30-year  career  as 
Republican  whip  has  been  unexcelled. 
He  leaves  a  legacy  of  leadership  that 
those  who  succeed  him  in  that  position  in 
the  years  aliead  wiD  have  to  strive  to 
match. 

I  stand  today  with  my  colleagues  on 
both  sides  of  the  aisle  to  salute  Les 
Arends  and  wish  him  and  his  lovely  w  ife, 
Betty,  all  futme  success  and  happiness. 

Mr.  MILLER.  Mr.  Speaker,  it  is  an 
honor  to  join  my  colleagues  in  paying 
tribute  to  our  good  friend  from  Illinois, 
Les  Arends. 

After  40  yeai-s  of  service  in  the  U.S. 
House  of  Representatives.  Les  Arends  is 
retiring.  It  is  difBcult  to  believe  that  Les 
will  not  be  with  us  in  Januaiy  when  the 
94th  Congress  convenes. 

He  is  highly  respected  by  all  who  have 
known  him  and  by  all  who  have  served 
with  him  duiing  his  foiu'  decades  on 
Capitol  Hill. 

I  consider  Les  Arends  a  personal 
friend.  I  have  long  respected  his  legis- 
lative expertise  and  I  liave  admued  his 
dedication  to  the  priiKiples  of  democ- 
racy and  fair  play. 

He  has  been  a  powerful  voice  on  the 
Hill,  and  his  words  of  wisdom  and  reason 
will  be  greatly  missed  in  the  years  to 
come. 

On  behalf  cf  the  people  of  Ohio's  10th 
Congressional  District,  I  extend  my 
thanks,  and  my  smcere  praise,  to  Les 
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Arends  and  I  wish  him  th<  very  best  in 
the  future. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  I. 
too,  wish  to  join  our  colleag  jes  in  paying 
tribute  to  Les  Arends  for  liis  quiet,  un- 
selfish devotion  to  our  country  over  the 
past  40  years.  I  say  quiet  because  that 
has  been  the  bench  mark  of  Les'  ap- 
proach to  his  duties,  to  his  constituents, 
to  his  committee  as  rankin ;  member  of 
the  House  Armed  Service; ;  Committee 
and  to  this  Congress  as  an  outstanding 
and  highly  effective  whip  since  1943. 
But,  Les"  quiet  approach  vas  often  a 
forceful  one.  I  recall,  for  i example,  his 
admonishment  of  the  House  a  few  years 
ago  when  there  developed  oi  the  floor  a 
loud  and  emotional  wrangle  )n  both  sides 
of  the  aisle  in  debate  on  bhe  military 
authorization  bill.  The  hojr  was  late 
and  with  great  dignity,  !;tature,  and 
poise.  Les  took  to  the  mic'ophone  and 
brought  this  Chamber  to  silence  with 
these  few  words : 

We  have  435  prima  donnas  n  this  cham- 
ber today  arguing  over  the  mei  Its  of  our  na- 
tional defense.  Now  lets  all  step  being  prima 
donnas  and  vote  out  this  vital  legislation. 

With  that  admonishment  the  House 
came  to  order  and  the  bill  tvas  voted. 

When  Les  came  to  Cong:  ess  we  were 
in  the  middle  of  a  depression.  We  came 
out  of  that.  Six  years  aftei  he  arrived, 
we  were  in  a  world  war.  We  came  out  of 
that  and  saw  Europe  repaired.  Then 
came  the  dawTi  of  the  nucl?ar  age,  the 
Korean  war,  the  war  in  Vietnam,  all 
demanding  critical  legislati  m  and  ti-y- 
ing  decisions  by  the  House  leadership. 
That  is  experience  which  \,'ill  be  diffi- 
cult, if  not  impossible,  to  replace. 

Through  this  all,  Les  has  b?en  a  friend, 
an  invaluable  counselor.  Despite  his  try- 
ing and  time-consuming  responsibilities 
as  Republican  whip  and  ranling  member 
of  the  House  Armed  Services  Committee, 
he  was  meticulous  about  hij  responsibi- 
ties  to  his  constituents  in  tlie  17th  Illi- 
nois District  and  the  new  1  ith  District, 
who  returned  him  to  office  for  20  con- 
secutive terms. 

Les,  we  will  miss  you  sorely  at  that 
table  and  at  that  microphone,  and  we 
wish  you  and  Betty  good  health  and 
good  fortune  in  the  years  a  bead. 

Mr.  LUJAN.  Mr.  Speaker,  today's  spe- 
cial orders  have  given  us  a  special  op- 
portunity to  say  "Thanks  for  a  job  well 
done"  to  a  man  who  deserve  >  more  than 
a  thank  you. 

Les  Arends,  who  has  ser/ed  as  Re- 
publican v/hip  for  30  years,  :  las  brought 
to  that  office  high  standards,  integrity, 
and  a  willingness  to  work  with  junior 
Memoers  when  they  first  an  ive  in  Con- 
gress. I  remember  when  I  first  came  to 
Washington  almost  6  year;  ago,  that 
Les  went  out  of  his  way  to  \  welcome  me, 
and  provide  me  with  the  opportunities  a 
freshman  Congressman  finds  essential 
to  taking  his  proper  place  within  the 
House.  His  supply  of  patience,  friendli- 
ness, and  cooperation  is  seiimingly  in- 
exhaustible. 

We  will  all  miss  his  presencfe  here  when 
the  94th  Congress  convenes,  because  It 
is  the  rare  individual  who  car  learn  from 
the  present  and  apply  it  to  the  future. 
That  individual  will  not  be  v'ith  us,  but 
after  so  many  years  of  servici ;,  I  am  sure 
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that  he  Is  looking  forward  to  retirement 
with  relish. 

I  only  hope  that  when  it  Is  my  time  to 
leave  Capitol  Hill,  that  I  can  look  back 
and  say  I  did  half  as  well. 

Mr.  BAPALIS.  Mr.  Speaker,  many  of 
our  colleagues  today  will  not  be  with  us 
when  the  94th  Congress  convenes  next 
month.  And  we  shall  miss  all  of  them,  for 
each  of  them  has  made  a  contribution. 

However,  few  departing  Members  will 
be  missed  a.s  much  as  the  man  we  honor 
today,  the  Honorable  Les  Abends. 

His  service  to  the  Nation,  spanning  as 
it  does,  a  period  of  40  years,  should  serve 
as  an  example — and  perhaps  even  as  a 
goal — for  all  of  us. 

During  his  40  years  here  in  the  Con- 
gress, the  gentleman  from  Illinois  has 
seen  a  number  of  changes  in  our  Na- 
tion, some  good  and  some  not  so  good. 
In  those  which  have  been  good,  we  can 
be  sure  that  Les  Arends  has  played  a 
part. 

He  has  been  a  staunch  supporter  of 
those  qualities  which  have  made  our  Na- 
tion the  best  on  Earth.  And  he  has 
worked  diligently  on  behalf  of  the  peo- 
ple of  Illinois  and  the  Nation. 

He  will  be  missed.  He  will  be  mi.ssed 
perhaps  most  by  the  Republican  side 
of  the  aisle  for  his  more  than  30  years 
as  whip.  But  I  am  sure  the  loss  will  be 
felt  also  on  the  Democratic  side,  for  he 
is  a  man  who  has  earned  the  respect  of 
all  of  us. 

Fortunately,  Mr.  Speaker,  my  sense  of 
loss  will  not  be  as  great  as  that  of  most 
other  Members.  For.  while  I  am  losing 
Mr.  Arends  as  a  colleague,  I  am  gaining 
him  as  a  constituent. 

His  decision  to  retire  to  Naples  will  be 
an  asset  indeed  for  Florida's  10th  Con- 
gressional District. 

And.  I  hereby  extend  an  invitation — 
no,  I  plead  with  him — to  write  to  his 
Congressman.  For  his  counsel  I  value 
highly  and  I  want  him  to  keep  in  touch 
with  me. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  it  is  indeed  a  privilege  to  be 
here  today  to  pay  tribute  to  our  eminent 
colleague,  Leslie  Arends,  who  will  be 
retiring  shortly  after  40  years  of  dis- 
tinguished service  to  the  U.S.  Congress 
and  to  his  country. 

It  has  been  an  honor  to  know  Mr. 
Arends  in  my  2  short  years  in  the  House 
of  Representatives.  His  experience,  lead- 
ership, and  knowledge  have  been  invalu- 
able to  me. 

As  a  U.S.  Representative  for  20  terms 
and  miniority  whip  for  the  past  31  years, 
Mr.  Arends  has  served  his  party  and 
the  people  of  this  country  with  dedica- 
tion and  diligence.  His  faith  in  our  sys- 
tem of  government,  his  wisdom  and  bal- 
anced judgment  are  evidence  of  his  de- 
votion to  duty  and  love  of  country. 

I  have  had  the  unique  opportunity  of 
getting  to  know  Mr.  Arends  on  a  more 
personal  basis  working  with  him  as  I 
have  on  the  House  Armed  Services  Com- 
mittee. None  has  contributed  more  than 
Les  Arends  to  the  work  of  the  committee 
and  the  maintenance  of  a  strong  na- 
tional defense.  He  has  brought  a  great 
deal  of  courage  and  expertise  to  his  leg- 
islative tasks  and  it  is  with  a  deep  sense 
of  sorrow  that  I  bid  my  friend  farewell. 
His  departure  from  pubhc  service  will 


be  a  great  loss  to  the  people  of  Illinois 
and  to  the  Members  of  this  distinguished 
body.  It  is  my  sincere  hope  that  the  com- 
ing years  of  retirement  for  Congress- 
man Arends  will  be  filled  with  good  for- 
time  and  happiness. 

Mr.  FLOWERS.  Mr.  Speaker,  I  wish 
to  join  my  colleagues  in  recognizing  the 
long  and  outstanding  career  of  the  Hon- 
orable Leslie  Arends,  who  is  retiring 
from  the  House  of  Representatives  after 
40  years  of  continuous  service. 

In  my  relatively  short  time  here — cer- 
tainly as  compared  to  his  20  terms — I 
have  come  to  know  and  admire  him 
greatly.  He  has  always  put  the  needs  of 
his  country  first,  but  at  the  same  time, 
he  has  been  a  dedicated  and  effective 
representative  of  the  people  of  his  dis- 
trict and  a  skillful  and  respected  leader 
of  his  party.  We  will  miss  him  in  this 
Chamber. 

My  family  and  I  wish  him  and  his 
family  every  good  fortune. 

Mr.  WHALEN.  Mr.  Speaker,  to  serve 
in  Congress  for  40  years  is  a  remarkable 
achievement.  When  that  service  is  char- 
acterized by  dedication  and  hard  work, 
as  Les  Arends'  has  been,  it  is  an  accom- 
plishment deserving  the  highest  praise 
and  commendation.  Thus,  it  is  a  pleas- 
ure to  join  in  the  tributes  to  the  gentle- 
man from  Illinois  (Mr.  Arends)  this  af- 
ternoon. 

As  you  retire.  Les.  I  extend  to  you  my 
best  wishes.  I  hope  that  you  will  enjoy 
your  retirement  knowing  that  your  con- 
stituents and  your  colleagues  are  appre- 
ciative of  the  contributions  you  have 
made  to  the  Nation  during  those  four 
decades. 

Mr.  CASEY  of  Texas.  Mr.  Speaker.  I 
join  my  colleagues  today  in  paying  trib- 
ute to  our  friend  Les  Arends  as  he  ends 
40  years  of  distinguished  service  in  this 
Chamber. 

The  State  of  Illinois  and  our  Nation 
has  been  most  fortunate  to  have  a  man 
of  the  ability  and  dedication  of  our  dis- 
tinguished colleague,  who  has  dedicated 
so  much  of  his  life  to  the  preservation 
and  strengthening  of  our  Nation. 

His  leadership  has  helped  this  country 
face  the  trials  of  world  war  and  emerge 
not  only  victorious,  but  as  the  recognized 
protector  of  freedom  throughout  the 
world.  He  has  further  been  among  the 
moving  forces  in  keeping  our  Nation 
strong  and  capable  of  defending  itself 
under  any  threat.  In  so  doing,  he  has 
helped  to  bring  greater  peace  to  not  only 
his  countrj-.  but  to  all  nations. 

Les  Arends  has  also  provided  unprece- 
dented leadership  for  his  party  within 
the  Congress.  We  have  served  on  opposite 
sides  of  the  aisle  and  many  times  on 
opposing  sides  of  many  issues,  but  never 
have  I  failed  to  respect  his  reasoning, 
his  ability,  or  his  integrity.  His  devotion 
to  duty  and  public  service  will  long  stand 
as  an  example  not  only  to  those  of  us 
who  have  served  with  him,  but  to  those 
who  will  follow  us  in  these  legislative 
halls. 

Mr.  Speaker,  I  know  that  each  of  us 
today  speak  for  all  Americans  in  offering 
our  thanks  to  Les  Arends  for  not  only 
the  service  he  has  rendered,  but  in  ex- 
pressing our  sincere  best  wishes  for  a 
fruitful  and  rewarding  retirement. 
Mr.  SPENCE.  Mr.  Speaker,  it  is  a  great 


December  IG,  197J!i. 


CONGRESSIONAL  RECORD  — HOUSE 


4019: 


honor,  albeit  tinged  with  regret,  that  I 
rise  to  pay  tribute  to  the  gentleman  from 
Illinois,  Les  Arends.  It  is  difficult  to  ad- 
equately convey  my  appreciation  and  re- 
spect for  a  distinguished  colleague  and 
friend  whose  career  as  an  effective  leader 
and  influential  Member  comes  to  an  end 
at  the  close  of  this  Congress.  Elected  to 
the  House  in  1934,  Les  Arends  has  con- 
sistently shown  himself  to  be  a  concerned 
and  responsive  representative,  a  skilled 
lesislator.  a  vigilant  but  realistic  partisan 
leader,  and  conscientious  committee 
member  on  botli  the  old  Military  Aflairs 
and  Armed  Services  Committees. 

Speaking  from  a  more  parochial  point 
of  view,  I.  along  with  my  colleagues  on 
the  Committee  on  Armed  Services,  will 
keenly  note  the  absence  of  Ins  unflagging 
efforts  in  behalf  of  the  Nation's  security. 
His  tenure  on  this  committee  and  its  pred- 
ecessor, coupled  with  his  service  in  the 
Navj-  in  World  War  I  and  position  as  a 
former  District  Commander  of  the  Amer- 
ican Legion  attest  to  an  unrivaled  in- 
terest and  expertise  in  national  security 
matters.  His  tenacious  efforts  to  achieve 
and  maintain  a  balanced  defense  and 
his  determination  to  keep  the  military 
strength  of  the  United  States  .■^econd  to 
none  have  prevailed  and  testify  to  his 
effectiveness.  Although  Lfs  has  served 
as  Republican  Whip  since  1943,  longer 
than  anyone  else,  he  has  never  allowed 
partisanship  to  enter  into  deliberations 
concerning  national  defense.  He  has,  to 
a  very  great  degree,  been  responsible  for 
the  boast  that  the  Committee  on  Aimed 
Services  has  no  Democrats  and  no  Re- 
publicans, only  Amcrican.s.  and  we  share 
the  sentiments  of  our  distinguished 
chairman  in  placing  Les  Arends  at  the 
top  of  the  list  in  that  category. 

While  it  would  be  adequate  to  simply 
list  Les'  accomplishments  in  committee, 
or  on  the  floor  of  the  House,  it  would 
fail  to  mention  his  abundant  human 
qualities.  Tliose  of  us  who  have  known 
and  worked  with  liim  have  found  Les  to 
be  a  loyal,  considerate,  and  engaging 
friend.  This  Chamber  will  seem  more  sub- 
dued without  his  presence,  anecdotes,  and 
convivial  spirit.  But  perhaps  it  is  less  ap- 
propriate to  dwell  upon  Les'  impending 
departure  than  to  reflect  on  how  for- 
tunate the  committee,  the  House,  and  the 
Nation  has  been  to  have  had  the  benefit 
of  his  wisdom,  cnerg>',  and  leadership. 
Les,  I  know  I  share  the  sentiment  of  each 
of  your  colleagues  in  wishing  you  and 
your  family  only  the  best  in  your  richly 
deserved  retirement. 

Mr.  FUQUA.  Mr.  Speaker,  when  Leslie 
Arends  came  to  the  U.S.  House  of  Repre- 
sentatives in  1935.  I  doubt  that  he 
dreamed  that  he  would  become  one  of 
tlie  giants  of  history  in  this  mstitution. 

Forty  years  have  passed.  Over  2,000 
Senators  and  Representatives  have 
served  with  him.  Less  than  30  men  in 
history  have  served  as  long  in  this  dis- 
tinguished body. 

Yet,  it  is  not  that  Congressman  Arends 
has  served  so  long  that  I  honor  him  to- 
day. It  is  because  he  has  served  so  well. 
Pew  men  who  have  served  in  this  House 
have  engendered  the  respect  which  tliis 
distinguished   gentleman   has   attained. 

He  ranks  second  onl>'  to  Wright  Pat- 
mam  of  Texas  in  years  of  service.  He 


ranks  as  high  as  a  man  can  go  in  the 
minds  and  hearts  of  his  colleagues. 

I  have  known  Les  since  I  came  here  al- 
most 12  years  ago.  We  sit  on  opposite 
sides  of  the  aisle,  but  there  is  no  man 
in  this  body  for  whom  I  have  greater  re- 
spect. While  I  firmly  believe  that  he  is 
entitled  to  some  years  of  relaxation  after 
his  many  years  of  labor,  I  also  know 
that  the  House  is  going  to  be  the  loser 
as  he  takes  his  leave  from  us. 

I  think  he  will  be  pleased  to  know 
that  the  lessons  he  has  taught  so  many 
of  us  by  his  precepts  and  example  will 
not  be  forgotten.  He  will  continue  to 
have  his  influence  felt  for  years  to  come 
as  an  example  of  all  that  an  elected  rep- 
resentative of  the  people  should  be. 

As  the  years  pass,  I  will  look  back  on 
this  experience  of  having  served  with 
Leslie  Arends  as  one  of  the  finest  ex- 
periences of  my  life. 

Mr.  HANRAHAN.  Mr.  Speaker,  on  No- 
vember 6.  1934.  the  good  people  from  the 
State  of  Illinois  elected  Leslie  Arends 
as  their  Representative  to  the  U.S.  House 
of  Representatives.  For  40  years  Mr. 
Arends  has  served  his  constituents  and 
his  Nation  v.ith  undying  devotion  and 
dignity. 

In  1934  the  Republicans  elected  him  to 
by  the  Republican  whip.  This  is  not  an 
easy  task  but  with  his  outstanding  ab  1- 
ity  as  a  leader  he  has  performed  the 
duties  of  this  office  with  unquestionable 
integrity, 

I  am  very  proud  to  say  that  I  am 
from  the  same  State  as  Les  Arends  and 
his  retirement  will  be  a  great  personal 
less  to  me  as  well  as  to  the  State  and  the 
Nation. 

Mr.  DINGELL.  Mr.  Speaker,  we  will 
greatly  miss  our  good  friend  the  gentle- 
man from  Illinois  (Mr.  Arends). 

He  is  an  outstanding  legislator,  a  loyal 
and  honorable  friend,  and  a  fine  person. 

I  say  to  him,  as  do  we  all.  "Well 
done,  good  luck,  and  God  bless  you." 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
join  the  many  friends  of  Les  Arends  in 
this  tribute  today.  We  genuinely  regret 
that  he  will  not  be  a  Member  of  the  94th 
Congress.  It  will  be  a  different  experience 
on  this  side  of  the  House  without  him. 
He  has  been  here  40  years  and  is  dean  of 
Republican  Members. 

I  have  always  valued  his  counsel  and 
his  friendship.  I  hope  he  will  be  around 
to  visit  us  often. 

Mrs.  HOLT.  Mr.  Speaker,  I  would  like 
to  add  mj-  best  wishes  to  those  of  his  host 
of  friends  to  our  minority  whip.  Les 
Arends.  as  he  enters  retirement  after 
40  years  of  service  in  this  body. 

He  has  been  a  good  friend  to  all  of  us, 
regardless  of  our  political  persuasions. 
I  recall  with  gratitude  his  assistance  to 
me  when  I  came  to  the  House  2  years  ago 
as  a  freshman  Member.  On  the  House 
Armed  Services  Committee,  where  we 
work  together,  he  has  perpetually  la- 
bored diligently  to  preseiTe  and  improve 
the  military  strength  of  our  country. 

Les  Arends  has  been  a  superb  Repre- 
sentative of  his  district  in  Illinois,  and 
he  has  been  an  honorable  and  dedicated 
servant  of  his  country.  The  Nation  will 
miss  his  loyal  service;  liis  colleagues  will 
miss  his  friendship. 


Mr.  "VANDER  JAGT.  Mr.  Speaker, 
with  the  close  of  the  second  session  of 
the  93d  Congress,  the  House  of  Repre- 
sentatives will  lose  the  services  of  one 
of  its  most  beloved  and  knowledgeable 
members.  Leslie  C.  Arends  of  nhnois. 

From  the  convening  of  the  74th  Con- 
gress in  1935  to  the  present.  Les  Arends 
has  exhibited  a  standard  of  legislative 
service  Uiat  has  won  for  him  tlie  respect 
and  admiration  of  his  colleagues.  His 
loyalty  and  dedication  leave  no  mystery 
as  to  v  hy  his  constituents  have  placed 
th^ir  coniidence  in  him  in  20  congres- 
sional elections. 

Through  his  sensitivity  to  Americans' 
needs  and  his  knowledge  of  our  country, 
Les  has  mi<de  a  great  contribution  to  the 
development  of  Federal  policies.  Members 
on  both  sides  of  the  aisle  have  appreci- 
ated his  extraordinary  abilities  in  the 
legi-slative  process,  and  have  drawn  re- 
peatedly upon  his  valued  insights.  Les' 
influence  upon  the  organizational  life  of 
this  body  will  continue  to  be  present  in 
the  form  of  the  whip  concept  which  he 
conceived  and  which  he  personallj'  ful- 
filled for  the  Republican  Members  for 
31  years. 

We  on  this  floor  will  sorely  miss  Les 
Akends'  counsel  and  service.  But  it  is  with 
grateful  heart  that  I  join  with  others 
today  in  wishing  Les  and  Betty  a  happy 
and  rewarding  retirement.  I  thank  them 
for  their  inestimable  contribution  to  this 
Chamber  and  to  their  countrj'. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  a 
freshman  Member  of  the  88th  Congress 
entering  in  Jime  of  1963  following  an 
upset  special  election  could  easily  have 
experienced  feelings  more  appropriate  to 
the  "new  kid  on  the  block"  than  one  on 
whom  the  voters  had  just  conferred  their 
accolade.  But  remembering  those  early 
orientation  days,  in  the  House  of  Repre- 
sentatives. I  do  so  with  a  feeling  of  special 
gratitude  to  the  Member  we  are  honoring 
today  for  making  me  feel  instead  like  a 
full-fledged  Member  of  the  team  im- 
mediately upon  arrival.  In  fact,  Les 
Arends  made  me  feel  more  Uke  the  star 
quarterback  the  team  had  been  waiting 
for.  and  I  know  countless  other  'grass 
green  "  freshmen  before  and  since  have 
experienced  the  same  warm  reception. 

Les  Arends  had.  at  that  time,  been 
Republican  whip  for  20  years.  He  had 
served  in  the  Congress  with  distinction 
since  his  election  in  Novem'oer  of  1934. 
Already  he  could  look  back  on  a  career 
illustrious  enough  as  an  excuse  for  most 
of  us  to  rest  on  our  laurels.  All  that  ex- 
pertise and  experience  was  placed  at  my 
disposal  in  1963.  In  the  intervening  years 
when  I  have  been  privileged  to  serve  with 
him  tlirough  many  legislative  battles  he 
"  has  continued  to  pile  up  additional  cred- 
its as  a  legislator  and  as  a  man.  There 
has  been  victories  based  on  the  solid 
foundation  of  the  whip  organization  Les 
has  organized  and  maintained.  And  when 
necessary,  cooperation  or  compromise  in 
the  national  interest  has  always  been 
recognized  by  Les  without  any  relin- 
quishment of  principle.  The  minority 
membership  has  e'obrd  and  swelled  but 
through  it  all  no  matter  hov.-  many  voices 
were  contending  for  his  ear,  Les  always 
had  the  time  to  listen.  He  could  keep  a 
confidence  and  he  could  give  coiuisel 
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without  unfair  pressure  cr  condescen- 
sion. He  always  acted  as  ar  equal  in  this 
body,  in  spite  of  his  own  pei  sonal  stature, 
the  importance  of  his  pos  tlon  and  the 
fact  that  the  last  man  he  talked  to  before 
you  might  have  been  the  Pr  ?sident  of  the 
United  States.  As  a  House  eader  he  has 
served  successive  President;  of  both  par- 
ties with  true  patriotism  because  his 
standards  always  rose  above  narrow  par- 
tisanship and  the  nature  (if  his  service 
was  to  place  the  welfare  cf  the  Nation 
uppermost.  Yet  as  a  Ilepub  ican  whip  he 
always  fought  to  win. 

In  setting  high  standards  for  himself 
and  remaining  true  to  then ,  through  the 
severe   tests   of   recent  ye  irs,   Les  has 
served  his  own  self-respect  is  a  man  and 
has  served  us  all  as  a  true  1  !ader  of  tem- 
perance, good  sense,  and  honesty.  We  of 
the  minority  have  had  occa  sion  this  year 
for  pride  regarding  the  qjality  of  our 
leadership.  Unfortunately,  the  spotlight 
has  focused  as  we  are  losing  them— to  the 
Presidency  or,  as  now,  the  ife  of  retire- 
ment. But  the  camaraderie  of  the  years 
will  linger  and  the  habit  of  consultation 
will  also  survive,  I  suspect.  Therefore  It 
is  good  to  know  that  Les  int<  nds  to  main- 
tain a  base  of  operations  in  Washington. 
The  people  who  have  enjoyed  the  serv- 
ices of  Les  Arends  as  their  i  ^Congressman 
for  so  many  years  can  understand  our 
feelings  of  loss  here  in  the  House,  I  know. 
To  the  respect  due  him  as  a  legislator 
must  be  added  the  affecticn  and  good 
wishes  he  has  earned  as  a  friend.  Our 
hopes  for  health,  happiness  ind  the  con- 
tinued satisfaction  of  the  "  sood  life"  go 
with  Les  and  Betty  Arends. 

Mr.  SCHNEEBELI.  Mr.  JJpeaker,  can 
we  say  enough  about  the  great  contribu- 
tion which  Les  Arends  has  made  to  his 
countrj'  during  his  40  years  s  ervice  in  the 
House    of    Representatives?    Certainly 
he  is  "Mr.  Republican"  as  far  as  the 
House  is  concerned,  but  he  has  earned 
more  than  that  recognitioii.  He  is  one 
of  the  true  gentlemen  of  i  he  House — 
a  man  of  great  character  an  i  utmost  re- 
liability and  credibility— a  most  worthy 
asset  in  our  political  world.  Les  Arends 
has  the  confidence  and  respect  of  the 
leadership  as  well  as  the  rs  nk  and  file 
Members  of  both  political  pa  ties.  He  has 
been  our  Republican  whip  i;ince  1943 — 
and  although  most  efficient  in  his  job, 
he  is  tolerant  and  understanc  ing  of  those 
Members  who  cannot  "go  iilong"  with 
the  party  position  on  impoitant  issues. 
Nor  does  he  hold  any  grudge;;  against  his 
colleagues  who  have  overriding  demands 
contrary  to  the  whip's  positidn. 

Les  is  a  great  fellow  and  w  e  shall  miss 
his  counsel,   good  judgmen|t,  guidance 
and  friendship  very  much. 
Godspeed. 

Mr.     BROYHILL     of     Virginia 
Speaker,  no  man  of  this  C  mgress 
ever  surpass  in  esteem  and 
friend  and  colleague, 

has   literally   served   a   . 

Congress  of  the  United  States. 

He  has  been  a  party  leadei  and  a  wise 
om  for  40  years,  a  record  ofj  distinction 
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unequalled  in  our  party  rani  :s  and  out 
standing  in  the  record  of  the  Congresses 
that  have  come  and  gone.  All  have  felt 
the  touch  of  his  legislative  skijl,  and  each 
has  been  better  for  it. 


He  served  \xs.  on  this  side  of  the  aisle 
unstintingly,  Mr.  Speaker,  and  he  served 
our  friends  across  the  aisle  because  first 
and  foremost,  he  served  his  Nation. 

His  service  has  honored  all  of  us.  His 
retirement  is  deserved  beyond  any  praise 
we  may  place  upon  him.  He  has,  with 
distinction,  fidelity  and  faithfulness, 
burnished  the  title  of  Congressman  and 
set  a  record  of  achievement  that  few 
men  can  claim.  To  have  shared  in  some 
measure  the  confidence  of  leadership  has 
made  better  men  and  women  of  us  all. 
I  thank  him  for  that,  as  a  friend  and  for 
being  the  kind  of  an  American  and  a 
man  we  all  strive  to  be. 

Mr.  NATCHER.  Mr.  Speaker,  docu- 
mented in  the  annals  of  the  House  of 
Representatives  are  many  fine  examples 
of  public  service  and  dedication.  Seldom, 
however,  has  one  man  served  for  so  long 
and  with  such  distinction  as  oiu*  col- 
league, Leslie  C.  Arends,  the  gentleman 
from  Illinois. 

I  do  not  know  Les  Arends'  dream  when 
he  first  came  to  Washington.  That  he  had 
one  I  am  sure,  for  no  Member  ever  came 
to  this  Chamber  without  the  hope  that 
their  service  would  in  some  way  better 
our  national  life.  I  do  know  that  Les 
Arends  came  to  Washington  in  the  midst 
of  our  great  depression  and  saw  his  coun- 
tr>-  weather  the  trials  of  those  bleak  years 
to  rise  to  its  present  position  as  the  great- 
est country  in  the  world,  economically, 
spiritually,  and  militarily.  I  do  know  that 
Les  Arends  played  no  small  part  in  that 
rise. 

All  down  through  the  years  Les  Arends 
and  I  have  been  friends.  Notwithstanding 
the  fact  that  we  sat  on  opposite  sides  of 
this  center  aisle  we  have  shared  the  be- 
lief that  we  should  be  at  all  times,  pre- 
pared to  meet  any  attack,  any  confronta- 
tion, from  any  country.  Toward  this  goal 
he  has  been  an  outstanding  member  of 
the  Committee  on  Armed  Services  and 
a  close  associate  of  the  chairman  of  this 
committee. 

Leslie  Arends  will  retire  at  the  end  of 
this  Congress  to  return  to  Illinois  and  the 
people  he  has  so  ably  represented.  His  re- 
markable career  has  spanned  40  years — 
four  decades  of  perhaps  the  mo.st  rapid 
period  of  growth  and  change  in  the  his- 
tor>-  of  mankind. 

Although  his  experience  and  expertise 
will  be  missed.  I  join  in  unison  with  all 
Members  of  the  House  and  wish  my 
friend  Godspeed. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  wish 
to  join  all  of  our  colleagues  today  in  pay- 
ing tribute  to  my  good  friend.  Les 
Arends,  as  he  voluntarily  retires  from 
Congress  after  40  years  of  faithful  serv- 
ice. 

The  experience  and  wisdom  that  Les 
has  shared  with  all  of  us,  as  a  Represent- 
ative of  the  15th  and  17th  niinois  Dis- 
tricts, as  whip  since  1943,  and  as  rank- 
ing member  of  the  House  Anned  Serv- 
ices Committee  over  several  terms,  will 
be  sorely  missed  in  this  chamber  and 
in  my  office.  Les'  quiet,  reserved,  inteUi- 
gent  approach  to  his  responsibilities  has 
always  been  a  source  of  satisfaction  to 
me  knowing  that  such  duties  were  in 
such  capable  hands.  This  was  particu- 
larly meaningful  in  connection  with  his 
role  as  ranking  member  of  the  House 


Armed  Services  Committee.  Les  and  his 
close  friend.  Bill  Bates,  while  in  a  similar 
position,  were  particularly  devoted  to  the 
requirements  of  our  national  defense  and 
the  need  to  maintain  a  strong  organiza- 
tion for  national  security.  I  felt  confident 
that  Les  would  evaluate  accurately  our 
defense  requirements  not  only  for  the 
present  but  also  over  the  long  range  so 
that  we  might  properly  judge  the  wis- 
dom of  development  programs  that  could 
only  prove  themselves  several  years  down 
the  road. 

It  is  unfortunate  for  this  House,  for 
the  Government,  and  for  this  country 
that  we  cannot  continue  to  share  that 
great  wisdom,  knowledge,  and  experience 
in  tlie  years  ahead.  However,  I  respect 
Les'  decision  to  retire  at  the  end  of  the 
93d  Congress.  I  wish  Les  and  Betty 
good  health  and  good  fortune  and 
can  assure  him  that  his  fine  contribu- 
tion to  Congress  will  be  long  remem- 
bered. 

Mr.  SIKES.  I  am  honored  to  take 
part  in  this  special  order  in  recognition 
of  the  long  and  dedicated  service  of 
my  good  friend  from  Illinois,  the  Hon- 
orable Les  Arends. 

There  are  few  men— now  in  the 
House— who  were  here  at  the  outset  of 
my  own  service  in  Congress.  Les  Arends 
is  one  of  those  men.  We  formed  an  early 
friendship  which  has  endured  and 
strengthened  as  the  years  have  gone  by. 
Les  Arends  is  a  man  whom  I  truly  ad- 
mire for  his  contributions,  for  his  stead- 
fast support  of  sound  values,  and  his 
unwavering  belief  in  this  great  land 
which  we  love. 

It  was  soon  evident  to  me  that  the 
gentleman  from  niinois  was  a  man  des- 
tined for  leadership  in  the  Congress.  He 
consistently  voted  for  a  stronger  Amer- 
ica and  for  the  protection  of  America's 
interests  throughout  the  world.  He  gave 
vigorous  support  to  those  programs 
which,  in  his  heart  and  mind,  he  felt 
were  good  for  our  Nation  and  our  peo- 
ple. He  never  hesitated  to  raise  his 
voice  in  opposition  to  that  which  he  saw 
as  contrary  to  our  interests. 

In  his  40  years  of  service  in  this 
House.  I  know  of  no  vote  or  no  position 
ever  taken  by  Les  which  was  motivated 
for  selfish  reasons.  His  has  been  a  lead- 
ership and  example  that  any  conscien- 
tious Member  of  the  House  could  en- 
dorse. 

As  I  came  to  know  him  better  over  the 
years,  my  respect  for  him  has  grown. 
His  service  on  the  Armed  Services  Com- 
mittee has  placed  him  in  the  position  of 
being  one  of  the  architects  of  our  mili- 
tary strength.  As  minority  whip  for 
many  years,  he  has  enjoyed  and  ac- 
cepted leadership  responsibility  which 
has  continued  probably  longer  than  any 
other  person  has  enjoyed  party  leader- 
ship status  during  this  century.  And, 
in  this  outstanding  position,  he  has  up- 
held his  party's  responsibilities  with 
dignity  and  effectiveness. 

When  one  stops  to  consider  40  years 
of  service  in  this  body,  it  is  almost  be- 
yond belief  that  a  man  could  serve  so 
long  and  leave  here  with  his  reputation 
imtarnished,  his  friendships  unweak- 
ened.  and  his  power  undiminished.  Yet, 
Les  Arends  has  done  just  that.  There 
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has  never  been  a  breath  of  scandal  as- 
sociated with  his  service.  Those  who 
have  served  with  him,  for  whatever  pe- 
liod  of  service,  know  that  he  Is  a  tower 
of  strength,  and  we  respect  and  admire 
jiim.  And,  even  though  he  has  labored 
through  these  years,  usually  as  a  mem- 
ber of  the  minority  party.  Members  of 
Congress  from  both  sides  of  the  aisle 
h  ve  respected  his  advice  and  counsel. 

Because  of  his  service  and  his  accom- 
p":;.-;linients,  those  who  served  with  him 
realize  the  tremendous  impact  this  one 
man  has  had  on  the  Congress  and  on 
our  country's  history. 

Les  Arends  brought  with  him  to  the 
Halls  of  Congress  the  solidarity  of  the 
Middle  West,  the  strength  of  America,  it- 
self. 

I  will  miss  him.  Everyone  in  this  Hall 
will  miss  him,  and  America  will  miss 
him.  We  can  only  say  to  him  that  we 
all  are  grateful  for  what  he  has  done 
for  us  as  individuals  and  as  a  countc 

Les  Arends  is  leaving  the  Congress, 
but  what  he  has  done  here  these  40  years 
will  live  with  us  for  generations  to  come 
and  our  country  will  be  better  for  it. 
Our  best  wishes  go  with  him  and  his 
family  in  all  they  undertake  in  the 
years  ahead. 

Mr.  BRAY.  Mr.  Speaker,  when  I  came 
to  Congress  24  years  ago,  Les  Arends 
had  already  been  here  16,  and  I  found 
in  him  a  wise  counselor,  adviser,  and 
friend — which  he  has  been  to  me,  al- 
ways. 

So  now  Les  leaves  Congress,  having 
outlasted  almost  everyone — including 
his  enemies  but  I  really  do  not  think  he 
had  any  of  these.  He  was  a  man  of  his 
word,  whom  you  could  trust,  and  if 
Les  said  it,  then  it  was  true.  And  we 
all  knew  it  then;  we  all  know  it  now. 

The  House  of  Representatives  has 
been  called,  with  very  good  reason,  the 
forge  of  democracy.  But  someone  must 
stand  at  the  forge,  with  white  iron  on 
the  anvil,  and  swing  the  hammer,  in  a 
shower  of  sparks,  to  make  the  forge 
work.  Les  was  one  of  those.  Future  his- 
tories of  the  House,  whenever  they  are 
written,  cannot  leave  out  his  name,  nor 
his  contribution  to  the  country. 

The  great  English  writer.  Dr.  Samuel 
Johnson,  is  reputed  to  have  said: 

Exert  your  t£.lents  and  distinguish  your- 
self, and  don't  think  of  retiring  from  the 
world  until  the  world  will  be  sorry  that  you 
retire. 

For  Les  Arends,  it  could  not  have  been 
said  better. 

Mr.  ARENDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield, 
after  this  delay  here  of  4  or  5  minutes,  to 
the  distinguished  gentleman  from  Illi- 
nois. 

Mr.  ARENDS.  I  thank  the  gentleman 
from  Illinois  for  carrying  on  this  exercise 
tonight.  I  want  to  say  thank  you  from 
the  bottom  of  my  heart  to  all  who  partic- 
ipated. 

Mr.  Speaker,  and  my  colleagues  on 
both  sides  of  the  aisle : 

Your  warm  and  generous  comments 
this  afternoon  leave  me  almost  speech- 
less. How  can  I  possibly  express  what  is 
in  my  heart  as  I  look  around  this  Cham- 


ber where  I  have  shared  so  many  mem- 
ories with  such  good  friends  and  col- 
leagues over  these  past  four  decades. 
With  only  one  exception — that  of  my 
good  friend  from  Texas  (Mr.  Patman) 
who  preceded  me  by  a  few  years — I  have 
served  with  each  of  you  here  since  the 
very  day  you  took  your  first  oath  of  office. 
It  has  been  a  wonderful  association. 

What  a  great  experience — what  a  rare 
privilege — what  a  unique  opportunity  I 
have  had.  I  am  told  that  in  the  history 
of  the  Congress  there  have  been  a  few 
less  tlian  9.500  citizens  elected  to  serve 
here.  Of  this  group  I  have  worked  with 
approximately  2,100  of  them — about  22 
percent.  And  if  the  calculations  of  my  of- 
fice are  correct,  only  10  of  this  total  num- 
ber have  served  longer. 

As  in  all  other  callings,  our  work  here 
likewise  has  its  ups  and  downs — and  its 
peaks  and  valleys — its  times  cf  frustra- 
tion as  well  as  elation.  I  am  always  re- 
minded of  a  night  session  we  were  hold- 
ing many  years  ago — the  hour  was  late, 
tempers  were  short,  the  compromise  we 
were  seeking  was  elusive,  everything  was 
a  stalemate. 

One  of  our  colleagues  stalked  into  the 
cloakroom  and  roared.  "What  a  helluva 
way  to  make  a  living." 

Whereupon,  someone  else  replied, 
"Yes,  but  there  ain't  no  heavT  lifting." 

I  have  only  one  regret  as  I  leave  these 
Halls — and  that  is  that  I  did  not  keep  a 
diary  from  the  beginning.  I  hope  each 
of  you  here  will  do  so.  We  have  the  Con- 
gressional Record,  to  be  sure.  But  the 
Record  cannot  begin  to  convey  in  any 
meaningful  way  the  warm  human  qual- 
ities and  deep  dedication  of  the  men  and 
women  who  labor  here.  Then,  too.  hav- 
ing served  with  seven  Presidents  ana 
having  sat  in  on  thousands  of  meetings, 
both  on  and  off  the  record,  here  again 
there  are  many  insights  I  wish  I  could 
share  with  our  people. 

But  we  seem  to  get  so  preoccupied 
with  the  making  of  history  in  these  Halls 
that  we  tend  to  neglect  the  recording  of 
the  hundreds  of  unreported  and  un- 
noticed ways  each  Member  of  the  Con- 
gress contributes  to  the  greatness  of  this 
Nation  day  in  and  day  out. 

It  has  been  said  that  friendships  are 
the  real  rewards  for  pubhc  seiTice — and 
if  this  be  tme,  then  I  am  rich  indeed.  I 
shall  always  be  grateful  to  each  of  you 
for  your  gift  of  friendship  over  the 
years — for  your  many  courtesies  and 
kindnesses.  Let  me  add  a  special  word 
of  deepest  appreciation  to  my  colleagues 
on  my  side  of  the  aisle  for  granting  me 
the  honor  of  serving  as  your  whip  for 
over  31  years.  And  to  you,  Mr.  Speaker, 
and  all  those  in  the  leadership  on  both 
sides  of  the  aisle  for  these  31  years,  I 
shall  always  cherish  the  memories  of  our 
long  association  together. 

To  be  a  Member  of  the  Congress  is  not 
solely  an  honor.  It  is  both  a  responsi- 
bility and  an  opportunity  as  well.  I  have 
tried  to  merit  the  trust  which  the  people 
of  my  respective  districts,  my  State  of 
Illinois,  and  my  colleagues  here  have 
placed  in  me  for  so  long.  Like  my  con- 
stituents— and  like  each  of  you  here — 
I  have  always  been  proud  to  be  an  Amer- 
ican. I  hope  this  pride  has  been  reflected 
in  my  service  here. 


And  so — as  I  say  farewell  and  retire  to 
private  life,  I  do  so  confident  in  tlie 
future  of  our  great  Nation,  confident  in 
our  system  of  government,  confident  in 
the  wisdom  of  the  American  people  to 
make  the  right  decisions — and  confident 
that  as  long  as  there  are  in  the  Congress 
dedicated  men  end  women  such  as  those 
I  have  known  in  these  40  years,  then  our 
children  and  generations  to  come  v  ill 
alway.'5  be  able  to  come  to  these  Halls 
and  say — as  Alexander  Hamilton  did  be- 
fore Ui:  "Here.  sir.  the  people  govern." 


GENE".. A L  i-E^AVE 


Mr.  IMICHEL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order,  the  tributes 
to  the  gentleman  from  Illinois  <Les 
Arends  >,  the  minority  whip. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


TRIBUTES  TO  THE  HONORABLE 
HAROLD  R.  COLLIER 

The  SPEAKER.  Under  a  previous  order 
of  the  House  the  gentleman  from  Illinois 
<Mr.  O'Brien)  is  recognized  for  60  min- 
utes. 

GENERAL   LEAVE 

Mr.  O'BRIEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order,  tributes  to 
the  gentleman  from  Illinois  <Mr.  Harold 
R.Collier). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illinois 
(Mr.  O'Brien)? 

There  was  no  objection. 

Mr.  O'BRIEN.  Mr.  Speaker,  when  the 
94th  Congress  convenes  next  month  there 
will  be  many  new  faces.  Unfortunately, 
one  face  we  are  all  familiar  with  will  be 
missing.  That  of  Harold  Collier. 

Harold  is  retiring  after  18  years  of 
distinguished  service  here  in  Washington. 
In  a  year  when  the  economy  needs  all 
the  help  it  can  get,  it  is  a  shame  to  be 
losing  one  of  the  most  fiscallj'  respon- 
sible representatives  among  us. 

Harold  has  always  been  a  go-getter. 
He  put  himself  through  college  at  the 
height  of  the  depression  and  despite 
the  demands  of  a  job  and  growing  family, 
managed  to  become  deeply  involved  in 
civic  affairs  before  ultimately  entering 
the  political  arena. 

Since  he  was  first  elected  in  1956, 
Harold  has  battled  to  keep  Government 
spending  within  reasonable  bounds.  He 
knows  business  and  he  knows  the  ins 
and  outs  of  Government  spending 
through  his  work  on  the  Ways  and  Means 
Committee. 

Those  of  us  who  have  worked  with 
Harold  are  not  the  only  ones  who  respect 
and  appreciate  him.  His  constituents  are 
going  to  miss  him,  too.  Throughout  his 
terlure  in  Congress.  Harold  has  listened 
closely  to  the  people  he  represents  in 
Illinois'  10th  Congressional  District.  He 
has  never  lost  the  ability  to  put  himself 
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in  someone  else's  shoes  an< 
of  view  on  a  problem.  He 
throughout  his  career  to 
tisan  politics  in  taking 
and   problems   of   his 
Nation.  In  doing  so,  HarolJ) 
admiration    of   his 
sides  of  the  aisle. 

\Vc  v.ill  all  sui-ely  miss 
and  easy  manner  that 
carry  us  over  some  rough 

As  much  as  we  liate  to  sc« 
I  have  no  doubt  he  deserves 
of  retirement.  Congress  ma 
for  his  departure  but  hi; 
hometown  of  Riverside  will 
Mr.  MICHEL.  Mr.  Spo 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to 
from  Illinois  (Mr.  Michel) 
Mr.  MICHEL.  Mr.  Spea__ 
gentleman  very  much  for 
this  special  order 
that  for  the  gentleman  from 
Les  Arekds),  in  order  to 
our  dear  friend,  the  gentlenfa 
nois,  Mr.  Harold  Collier. 
Harold  and  I  came  to 
together.  At  that  time  we 
Ing  for  the  new  Congress, 
ample  of  what  fate  can  hin^e 
the  coin  it  might  be  well 
kind  of  personal  friendsliip 
I  enjoyed,  to  the  extent 
both  became  sophomores 
for  the  same  Appropriatiorjs 
slot  in  the  State  of  Illinois. 
on  the  committee  on  comm 
time,  Mr.  Leo  Allen,  could 
his  mind  between  the  two  of 
whether  or  not  we  would  let 
rest  on  a  flip  of  the  coin, 
nickel  I  believe  was  flipped 
rolled  ever  to  the  end  of 
lodged  upright  against  the  n 
with  no  clear  decision.  It  _ 
ond  flip  of  tlie  coin  and  I 
win  the  toss,  and  for  that 
on  the  Appropriations 
years  later  Harold  went  on 
Means  Committee. 

Two  years  following  Har4)l 
the  Committee  on  Ways  and 
just  one  of  those  little 
happens  during  the  course  ol 
man  life  that  probably  the 
bers  would  like  to  have  the 
on,  too,  on  the  flip  of  the  cc 
make  the  scramble,  as  we 
last  few  weeks,  for  commi 
ments. 

I  am  going  to  ask  to  revi.si 
my   remarks,   Mr.   Speaker; 
want  to  say,  I  have  already 
tions  with  respect  to  the  gei 
Illinois,  Mr.  Harold  Collier 
Congress  at  the  end  of  this 
ply  because  I  have  regarded 
Members  know,  and  call  hini 
personal  friend,   having 
and  spent  these  many  year^ 

I  thank  the  gentleman  _ 
'Mr.  O'Brien)  for  taking  the 
tribute  to  the  gentleman 
Mr.  Haroi  D  Collier. 

Mr.  O'BRIEN.  Mr.  Spcf 
the  gentleman. 

Mr.  PRICE  of  Illinois.  Mr 
would  like  to  join  with  my 
day  in  bidding  farewell  to  a 
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and  fellow  member  of  the  Illinois  delega- 
ation,  Harold  R.  Colliei. 

For  18  years  Harold  and  I  have  served 
together  in  the  House  and  I  believe  I  can 
say  with  complete  sincerity  that  Harold 
has  represented  his  constituency  as  well 
as  any  Member  who  has  ever  sat  in  this 
Chamber.  His  fine  work  in  the  Ways  and 
Means  Committee  is  weF  known  to  all  of 
us  here  in  the  House  and  he  has  addi- 
tionally earned  the  rcsix^ct  of  the  Mem- 
bers of  the  Senate  to  whom  he  gave  his 
untiring  efforts  in  the  Joint  Committees 
on  Internal  Revenue  Taxation  and  Re- 
duction of  Federal  Expenditures. 

In  the  almost  two  decades  that  Harold 
and  I  have  represented  the  State  of  Illi- 
nois, of  course  there  have  been  times 
wlirn  W3  have  disagreed— as  is  only  nat- 
ural since  we  are  on  opposite  sides  of  the 
political  fence.  But  I  cannot  recall  a 
single  instance  in  which  Harold  showed 
anything  but  consideration  for  the  op- 
po.sing  viewpoint  and  a  constant  desire 
to  work  for  the  betterment  of  the  area 
end  the  people  of  the  district  he  served. 
Mr.  Speaker,  I  am  sure  I  am  voicing 
rot  only  my  own  personal  opinion  but 
that  of  my  colleagues  as  well  when  I  say 
that  wc  will  mi.-^s  Congressman  Collier 
when  the  94th  Congress  convenes  next 
month.  He  has  served  liis  district,  his 
State  and  his  country  w?)l  and  his  ab- 
sence will  be  felt  deeply  by  hin  friends 
and  fellow  Members. 

Mr.  KLUCZYNSKI.  Mr.  Sneaker.  th'» 
State  of  Illinois  is  Io.^ing  one  of  its  most 
popular  and  rc-^pected  legislators  this 
year.  Since  he  was  f^rst  elected  in  1956, 
Representative  Harold  Collier  has  been 
an  invaluable  member  of  our  State  dele- 
gation. Although  we  sit  on  opposite  sides 
of  the  aisle,  over  the  years  Harold  and  I 
have  worked  together  on  many  occasions 
on  issue;;  where  we  shared  a  co-nmon  con- 
cern or  interest.  I  know  that  his  wise 
counsel,  his  sincerity  and  dedication,  and 
his  ser\'ice  to  his  constituents  and  to  the 
Nation,  are  going  to  be  sorely  missed. 
Certainly  his  constituents  in  riinols' 
Sixth  Di.strict  will  have  an  extremely  dif- 
ficult task  before  them,  replacing  a  man 
who  hris  held  their  total  loyalty,  rc=;pect, 
and  admiration  for  nearly  20  years. 

Harold's  has  been  an  outstanding  and 
consi.stent  voice  for  fiscal  responsibility, 
in  an  era  when  the  temptation  to  try  t(> 
solve  great  problems  with  great  amounts 
of  Federal  tax  dollars  has  sometimes  been 
overwhelming.  Congress  needs  .-^nch 
voices;  perhaps  even  moro  ."^o  today,  when 
the  cost  of  the  Federal  Government 
.seems  to  be  gettinpr  almort  out  of  control. 
Thus.  I  think  that  Harold's  service  on  the 
Joint  Study  Committee  on  Budget  Con- 
trol is  an  especially  fitting  achievement 
to  crown  his  outstanding  career  of  public 
service. 

From  that  committee  has  come  thp 
new  budget  machinery  that  v.-ill  enable 
Congress  to  reassert  its  leadership  and 
take  respon.sihility  for  control  of  the  Fed- 
eral budget.  This  wa.s  very  much  a  bi- 
partisan effort,  with  results  that  will  be 
momentous,  both  for  the  Congre-.s  and 
for  the  Nation.  It  will  stand  as  a  lasting 
tribute  to  the  thought  and  intelligence 
and  hard  work  of  the  members  of  the 
J.^int  Study  Committee.  I  am  very  proud 


to  congratulate  Harold  Collier  for  the 
outstanding  role  he  played  in  that  effort 
It  Is  always  hard  to  say  goodbye  to  a 
colleague  and  friend,  but  wherever 
Harold  goes  he  has  all  our  wishes  for 
good  fortune  and  happiness  in  his  new 
endeavors.  We  wish  him  well,  and  I  per- 
sonally feel  sure  that  his  patriotism 
leadership,  and  service  will  continue  t() 
benefit  the  Nation  in  new  ways  through 
many  years  to  come. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  my  colleague  and  good 
friend  from  Illinois,  Harold  Collier,  who 
will  be  ^ctiring  at  the  end  of  this  Con- 
gress. It  has  really  been  a  great  privilege 
for  me  to  have  served  with  him  these  last 
8  years  in  the  House. 

Frankly,  it  would  seem  unnecessary  to 
summarize  the  many  achievements 
which  Harold  has  accomplished  since 
first  being  elected  to  the  85th  Congress 
in  1956.  His  record  says  it  all.  However, 
I  would  like  to  specifically  point  out  that 
his  work  on  the  Committee  on  Ways  and 
Means  has  won  Harold  wide  respect, 
particularly  in  the  area  of  tax  reform. 

In  addition,  ah  of  us  who  have  had 
the  pler.sure  of  serving  with  Harold  will 
miss  him  greatly.  Harold  is  very  well 
liked;  he  is  hard  working,  dedicated, 
and  ui:n.s.suming.  He  is  truly  a  colleague 
in  the  finest  sense  of  that  word,  and  I 
would  just  like  to  wish  him  every  happi- 
ness in  the  years  to  come.  He  can  cer- 
tainly retire  with  the  satisfaction  and 
pride  of  knowing  he  has  served  his  con- 
stituents and  this  country  well.  Also,  he 
and  his  lovely  wife,  Carol,  can  take  great 
pride  in  the  wonderful  family  that  they 
have  raised— Calvin.  Lynne  and  Harold 
Paul. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
todny  to  pay  tribute  to  Hon.  Harold 
Collier,  an  outstanding  legislator  who 
has  served  his  constituents,  his  State  of 
lUinois,  and  our  great  country  with  dedi- 
cation, abihty,  and  inspiring  diligence. 

Having  served  for  18  years  in  the 
House  of  Representatives.  Harold  Col- 
lier will  retire  at  the  end  of  the  93d  Con- 
gress with  a  record  distinguished  by  ex- 
cellence and  diligence.  On  the  many 
projects  and  problems  affecting  Illinois, 
he  has  been  in  the  forefront  of  efforts 
to  implement  meaningful  solutions  and 
effective  action. 

A  staunch  defender  of  his  party's  prin- 
ri))lcs  and  party's  positions.  Harold  at 
tiic  same  time  put  principle  and  love  of 
country  ahead  of  party  politics.  As  a 
member  of  the  Illinois  team  here  In 
Wa.'^hington,  he  came  to  be  known  for 
his  direct  and  no-nonsease  approach  to 
evei-y  issue  large  and  small. 

It  has  been  my  privilege  and  honor  to 
serve  m  the  House  over  the  last  decade 
with  H.*noLD  Collier  and  I  am  sorry  to 
see  him  leave.  Mrs.  Annunzio  and  I  ex- 
tend to  him  and  his  wife  our  best  wishes 
for  a  healthy  and  happy  retirement. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  join  with  the  rest  of  my  colleagues  in 
bidding  farewell  and  wishing  the  best  to 
Harold  Collier,  who  will  be  retiring  at 
the  end  of  the  93d  Congress. 

Unknown  to  many  of  our  colleagues, 
when  the  State  of  lUinois  redistricted 
the     congressional     districts     In     1972, 
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Harold  Collier  took  over  a  part  of  the 
Sixth  Congressional  District,  including 
Cicero  and  Berwyn,  which  my  late  hus- 
band, George,  had  represented  for  2 
years.  Further,  our  respective  districts  lie 
right  next  to  each  other,  so  that  we  are 
really  neighbors  in  many,  many  ways 
with  many  of  the  same  interests  and  con- 
cerns. 

Representative  Collier  has  served  his 
constituents  well;  their  reward  has  been 
to  send  him  to  Washington  for  nine 
terms.  He  is  retiring  by  choice,  dnd  he 
retires  with  a  legislative  record  that 
many  of  us  could  envj'. 

Though  Congressman  Collier  will  not 
be  here  with  us  next  year,  he  will  be  fre- 
quently in  our  thoughts  as  we  attempt 
to  emulate  his  record  of  exemplary 
leadership. 

My  best  wishes  to  I-Iarold  and  his 
family. 

Mr.  MADIGAN.  Mr.  Speaker,  it  was 
with  great  regret  that  I  learned  of  the 
resignation  at  the  conclusion  of  this 
Congress  of  the  gentleman  from  Illinois, 
the  Honorable  Harold  R.  Collier.  I  am 
happy  to  have  this  opportunity  to  join 
with  my  colleagues  to  pay  tribute  to 
Harold  Collier  for  his  18  years  of  serv- 
ice in  the  U.S.  Congress. 

After  observing  his  work  in  Washing- 
ton for  2  years,  it  is  easy  to  understand 
why  Harold  has  so  many  friends  and 
supporters.  He  served  with  great  dis- 
tinction as  a  member  of  the  Ways  and 
Means  Committee.  More  importantly,  as 
the  people  of  west  suburban  Cook 
County,  m.,  know,  no  constituent  prob- 
lem has  ever  been  too  small  or  insignifi- 
cant for  his  attention  and  help. 

And.  as  busy  as  he  was.  Harold  Col- 
lier always  had  time  to  answer  the  ques- 
tions of  a  freshman  congressman  and  to 
provide  suggestions  and  help. 

Harold  Collier  has  worked  hard  at 
serving  his  constitutents  and  his  Nation. 
I  am  proud  to  have  served  with  him  and 
am  glad  to  have  him  as  a  friend. 

We  will  all  miss  him  in  the  House,  and 
I  join  with  my  colleagues  in  wishing  him 
a  happy  and  prosperous  retirement  from 
this  body. 

Mr.  BROTZMAN.  Mr.  Speaker.  Har- 
old Collier  has  represented  the  6th  Dis- 
trict of  Illinois  for  18  years.  In  that  time 
he  has  become  one  of  the  outstanding 
legislative  leaders  in  the  House. 

It  was  my  privilege  to  serve  with  Har- 
old on  the  Ways  and  Means  Committee 
for  the  past  4  years.  In  that  setting  I 
was  able  to  fully  appreciate  his  under- 
standing of  the  complex  issues  facing  our 
Nation.  He  served  all  of  the  American 
people  with  distinction  during  his  tenure 
on  the  committee. 

Mrs.  Brotzman  and  I  wi.sh  the  Collier 
family  all  of  the  best  in  the  future 

Mr.  CORMAN.  Mr.  Speaker,  it  has 
been  my  pleasure  to  serve  on  the  Ways 
and  Means  Committee  with  my  distin- 
guished colleague  from  Illinois,  Harold 
R.  Collier.  As  a  senior  member  of  this 
committee,  he  has  displayed  a  broad 
knowledge  of  intricate  subject  matter 
as  well  as  the  drive  and  motivation  nec- 
essary to  legislate  effectively.  After  18 
years  of  dedicated  service.  Harold  Col- 
lier's loss  will  be  felt  on  the  committee 
as  well  as  in  the  full  House,  by  colleagues 


from  both  sides  of  the  aisle.  To  my  friend 
and  fellow  committee  member,  Patti  and 
I  offer  our  very  best  wishes  for  future 
happiness  and  success. 

Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
93d  Congress  passes  into  histoi-y,  the  leg- 
islative career  of  one  of  our  most  dis- 
tinguished Members  comes  to  a  close. 
After  18  years  of  service  to  his  constit- 
uents and  to  his  country.  Harold  Col- 
lier is  retiring  from  public  ofRce. 

Our  congressional  districts  border 
each  other,  and  dining  our  years  in  Con- 
gress. Harold  Collier  has  been  my  good 
friend  as  well  as  Illinois  associate.  Har- 
old has  also  been  a  tower  of  strength 
in  the  Illinois  delegation. 

He  has  ably  served  the  people  of  his 
district  and  has  contributed  immeas- 
urably to  the  development  of  much  leg- 
islation before  this  body  during  his  years 
in  Congress.  He  has  served  witli  distinc- 
tion on  the  Ways  and  Means  Joint  Study 
Committee  on  Budget  Control  and  also 
on  the  Joint  Committee  on  Internal  Rev- 
enue Taxation. 

Harold  typifies  all  of  the  good  quali- 
ties of  a  true  public  servant,  and  know- 
ing him  as  I  do.  I  am  sure  he  will  remain 
active  here  in  Washington  as  well  as 
back  home  in  Cook  County.  111.  His  aid 
and  counsel  will  be  sought  and  his  lead- 
ership used  for  many  years. 

I  join  in  wishing  Harold  and  his  wife, 
Carol,  evei-y  possible  happiness  and  suc- 
cess in  the  years  ahead. 

Mr.  FINDLEY.  Mr.  Speaker,  when  I 
came  to  the  House  in  1961,  one  of  the 
first  men  I  met  was  our  distinguished 
colleague,  Mr.  Collier.  It  brought  mem- 
ories of  the  time  I  first  met  him.  when  he 
was  candidate  for  State  auditor  of  pub- 
lic accounts.  I  was  impressed  with  him 
as  a  candidate,  and  impi-essed  with  him 
as  a  Congressman. 

He  has  always  been  considerate  of  my 
interests,  has  taken  a  special  interest  in 
staff  people  on  the  Hill  who  have  had 
employment  problems,  including  several 
of  my  own.  He  has  a  rare  compassionate 
interest  in  his  fellow  citizens. 

On  a  more  personal  basis,  his  friend- 
ship, good  counsel,  and  ready  store  of 
humor  have  been  especially  rewarding 
to  me.  He  is  a  colleague  I  count  a  close 
friend,  and  I  am  confident  this  friend- 
ship will  endure. 

His  contributions  to  good  government 
are  substantial,  and  I  regret  very  much 
his  decision  to  retire. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
we  are  today  in  this  Chamber  saying 
farewell  to  three  of  Illinois'  more  prom- 
inent sons.  All  three  are  outstanding 
congressmen  whose  accomplishments  I 
respect  and  whose  friendship  I  have 
grown  to  cherish.  While  I  shall  miss 
them  all.  I  will  miss  my  good  friend 
Harold  Collier  just  a  little  bit  more. 
This  is  only  natural,  for  Harold  and  I 
have  been  friends  for  almost  20  years. 
Throughout  my  16  years  in  the  House. 
I  have  not  only  been  made  a  better  per- 
son as  a  result  of  his  friendship,  but 
more  important.  I  have  matured  as  a 
Congressman  as  a  result  of  his  counsel. 
Harold  and  I  have  shared  much  to- 
gether. Our  districts  in  Illinois  adjoin 
each  otlier  and  we  are  both  members  of 
the  Committee  on  Ways  and  Means. 


We  both  share  an  unrequited  passion 
for  the  game  of  golf.  Himdreds  of  plane 
flights  between  Chicago  and  Washing- 
ton have  been  made  more  bearable,  even 
pleasant,  due  to  Harold's  wry  sense  of 
humor. 

Mr.  Speaker,  Harold  Collier  is  truly  a 
unique  individual.  He  has  managed  to 
rise  to  a  powerful  position  in  the  Con- 
gress without  assimiing  any  of  the  pom- 
pous trappings  that  often  go  with  that 
power.  He  is  the  same  good  man  today 
that  he  was  when  I  first  met  him.  The 
only  thing  really  different  about  him  is 
his  previously  mentioned  golf  game — 
and  that,  Mr.  Speaker,  has  grown  pro- 
gressively worse. 

Recently,  I  had  the  occasion  to  write 
to  Harold  on  the  subject  of  his  retire- 
ment. I  told  him  that  he  should  not  look 
upon  this  well-deserved  retirement  as  a 
retreat  from  the  rigors  of  public  service 
but  rather  as  an  opportunity  to  improve 
on  an  already  suspect  14  handicap. 

Hopefully,  in  the  years  ahead  I  will 
have  many  opportunities  to  help  him 
with  this  endeavor. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  pro- 
pose to  pay  a  parting  tribute  to  our  col- 
league, Harold  R.  Collier.  He  decided 
not  to  seek  reelection  in  1974  and  will 
retire  from  the  House  of  Representatives 
January  3  next. 

As  he  departs,  he  is  the  second  ranking 
minority  member  of  the  Ways  and  Means 
Committee;  and  from  that  position  he 
has  worked  hard  to  help  our  Federal 
Government  find  ways  to  hve  within  its 
means.  As  one  views  the  size  of  the 
national  debt,  it  is  apparent  that  he  has 
not  invariably  succeeded  in  his  purpose. 
Those  who  know  him,  however,  know 
that  he  has  left  his  mark. 

His  earnestness  about  his  congressional 
duties  is  well  known.  Hence,  it  comes  as 
something  of  a  surprise  that  Harold 
Collier  is  a  man  of  diverse  interests — 
from  drug  abuse — which  he  opposes — to 
his  alma  mater.  Lake  Forest  College — 
which  he  favors.  Some  persons  are  sur- 
prised to  learn  of  his  prowess  as  a  golfer. 
He  has  a  place  in  Florida  and  one 
wonders  whether  the  most  likely  place 
to  find  Harold  Collier  on  Januarj'  4  or 
soon  thereafter  may  not  be  a  Florida 
golf  course. 

Mr.  Speaker.  I  am  sorry  to  see  Harold 
Collier  leave.  He  has  been  a  good  Con- 
gressman and  a  good  friend.  It  would  be 
hard  to  imagine  having  too  many  of 
either. 

Mr.  HANRAHAN.  Mr.  Speaker,  as  we 
all  know  our  good  friend  and  colleague, 
Harold  R.  Collier  is  retiring  at  the  end 
of  this  session.  Being  from  tiie  same 
State,  the  State  of  Illinois,  it  is  especially 
distressing  for  me  that  the  people  of  Dli- 
nois  will  no  longer  have  this  capable  man 
to  represent  them  in  the  U.S.  House  of 
Representatives. 

Harold  has  been  a  member  of  the  veiy 
important  Ways  and  Means  Committee 
and  during  this  93d  Congress  was  second 
ranking  on  the  minority  side.  His  emi- 
nent qualifications  wliich  have  enabled 
liim  to  serve  on  this  committee  will  be 
greatly  missed  by  the  Congress. 

Harold  has  served  the  people  and  the 
Nation  as  a  U.S.  Congressman  since  the 
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85th  Congress.  His  leadership  ability  and 
integrity  will  be  sorely  misse*  i  by  all. 

Mr.  SCHNEEBELI.  Mr.  £lpeaker,  it  is 
with  a  feeling  of  great  perst  nal  satisfac- 
tion, though  mixed  with  a  touch  of  sad- 
ness, that  I  rise  this  afternoon  to  say  a 
few  words  concerning  my  good  friend, 
our  distinguished  colleague  from  the 
Sixth  District  of  Illinois,  Mr.  Harold 
Collier,  who  is  retiring  from  service  in 
the  Congress  at  the  close  oJ  the  present 
session. 

During  18  years,  stretchiig  from  the 
relative  calm  of  the  Eisenhc ler  adminis- 
tration through  the  several  foreign  and 
domestic  crises  of  more  re  :ent  times — 
the  upheavals  in  the  Middle  East,  the 
changes  in  Cuba  and  the  Dominican  Re- 
public, the  conflict  in  Vietnj  m — through 
the  conflicts  for  social  and  e  :onomic  and 
political  justice  under  the  ^ew  Frontier, 
the  Great  Society  and  the  Wixon  Presi- 
dency— through  these  man  j  years,  the 
opportunities  for  service  ha'  e  been  wide 
and,  as  Is  his  custom.  Representative 
Collier  has  been  constant  in  his  devo- 
tion to  duty  and  quick  to  defend  the  in- 
terest of  the  public  and  his  c  onstituency. 
His  departure  from  the  House  wiU  be  a 
public  loss.  It  will  also  leav ;  a  personal 
void  in  our  ranks. 

For  many  years,  Harold  IJollier  and 
I  sat  next  to  each  other  o  i  the  Com- 
mittee on  Ways  and  Means.  I  can  vouch 
for  the  contributions  he  has  made  to  our 
discussions  of  legi.'^lation — so  wide  and 
varied  in  substanc?,  demanding  specific 
expertise  and  broad  awaren(  .=s  of  public 
questions.  His  good  humor,  lis  keen  in- 
tellect, his  fund  of  knowledge,  his  per- 
sonal concern — his  broad  huiianity,  have 
been  steadily  distinguishing  character- 
istics. 

May  his  po3t-congression  il  years  be 
long  and  full,  productive  of  the  same 
fine,  conscientious  service  tc  the  people 
of  Illinois  and  to  the  Natii  n  that  has 
been  his  style  through  the  pi  :st  two  dec- 
ades. 

Mr.  ARCHER.  Mr.  Speaker,  I  wish  to 
pay  tribute  to  my  colleague  Harold 
Collier  who  is  retiring. 
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I  have  had  the  opportun 
with  Harold  on  the  Ways 
Committee.  His  depth  of  kncjwledge  and 
hi3  experience  on  the  comple: ;  issues  fac 
ing  our  committee  will  be  missed  during 
the  next  Congress.  During  his  service  in 
the  House  of  Reprcsentati\ 
Collier  has  revealed  the  trie  qualities 
of  a  dedicated  public  servam . 

It  is  my  intention  to  wish  1  Representa- 
tive Collier  good  luck  and  (  ood  health 
upon  his  retirement.  He  shall 
gotten  by  those  colleagues  vho  served 
with  him.  It  is  my  sincere  h^pe  that  he 
will  continue  his  services  tonard  better 
government  in  the  years  ahes  d. 

Mr.     BROYHILL     of     Viijginia. 
Speaker,  the  people  of  this 
miss  the  wisdom  of  Harold 
as  he  retires  from  the  hallow 
Congress. 

He  has  been  a  voice  for 
prudence  for  a  sound  fiscal 
our  Nation  for  almost  2  decades.  His 
knowledge  of  tax  law  and  c  oncern  for 
equitable  tax  treatment  for  al 
has  earned  him  the  respect 
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Harold  Collier  has  served  his  con- 
gressional district,  his  State  of  Illinois, 
and  this  Nation  long  and  well,  he  now 
deserves  the  rewards  of  retirement  and 
the  fullness  of  family  life  and  friends 
craved  by  many  of  us  in  this  body. 

To  have  knowTi  Harold  Collier  v.ell 
throughout  his  congressional  career  and 
to  have  shared  his  coun.'^el  and  views 
made  my  life  and  work  more  meaningful. 
I  wish  him  well;  all  of  us  do. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  would  like  to  join  my  colleigues  in  hon- 
oring Hakold  Collier,  an  able  Congress- 
man and  good  friend.  He  has  faithfully 
represented  the  people  in  the  Sixth  Con- 
sressionnl  Di-trict  of  Illinois  for  the  last 
18  years. 

His  career  ha.s  been  marked  by  public 
service  activities  highlighted  in  IQ.'iS 
when  he  was  elected  to  sene  in  the  85th 
Conf^rc^s.  Harold's  work  on  the  Ways 
and  Me.Tns  Committee  and  the  Advisory 
Board  on  the  National  Council  on  Drug 
Abuse  hnve  given  him  additional  oppor- 
tunities to  represent  the  larger  interests 
cf  our  Nation. 

His  tenure  in  office  has  been  one  of 
tireless  efforts  to  promote  legislation  to 
help  not  only  his  corLstituents  but  people 
throup;hout  our  country. 

Harold  CbiLiER's  retirement  will  be  a 
rient  lo.ss  not  only  to  our  State  and  fel- 
low colleagues  in  Congress  but  especi:!lly 
to  his  district. 

Mr.  CRANE.  Mr.  Speaker,  the  retire- 
ment of  Harold  Collier  is  one  which 
saddens  all  those  of  us  who  have  had  an 
opportunity  to  sen-e  with  him  in  the 
Congress. 

Harold  Collier  has  been  an  active 
participant  in  public  life  since  his  elec- 
tion in  1951  to  the  position  of  alderman 
of  the  Benvyn  City  Council.  First  elected 
tn  the  Congress  in  1956.  he  has  been  re- 
elected to  every  Congress  since  that  time. 

In  his  years  in  this  House,  Harold  Col- 
lier has  made  only  friends,  never  en- 
emies. He  has  stood  firmly  for  limited 
government,  for  fiscal  responsibility,  and 
for  a  Congress  which  was  vigorous  in  ex- 
ercising its  legitimate  prerogatives. 

As  a  man  of  principle,  he  was  never  in 
doubt  about  what  course  to  take  with  re- 
gard to  the  great  public  i.-^sues  which  oc- 
curred during  his  nearly  20  years  in  the 
Ccn.'^ress.  His  decision  to  retire  at  this 
time  leaves  n  void  wiiich  v.ill  be  diiTicult 
to  fill. 

A  dedicated  sportsman,  advocate  of 
the  outdoor  life,  and  believer  in  good 
fellowship.  Harold  Collier  has  brought 
only  credit  upon  the  Hou.se  and  upon 
the  State  of  Illinois  in  which  he  has 
lived  for  more  than  50  years. 

The  future  of  a  free  and  democratic 
society  will  never  be  in  doubt  as  long  as 
men  of  his  caliber  offer  themselves  to 
the  voters  for  pubhc  office,  and  as  long 
as  the  voters  show  the  good  judgment 
to  elect  them. 

I  first  met  Harold  Collier  as  a  fresh- 
man Member  of  this  House.  He  was  al- 
ways eager  to  assist  new  Members  In 
learning  their  way  around  the  Congress 
and  he  has  been  a  good  friend  ever  since 
that  time.  Hhnois  has  been  lucky  to 
have  a  Representative  of  his  perception 
and  humane  concern  and  dedication  and 
upon  his  decision  to  retire  we  all  join 
together  to  wish  him  well. 


Harold  has  not  been  one  of  those  who 
sought  publicity  and  headlines.  Instead, 
he  has  done  the  daily  work  with  vigor 
and  enthusiasm,  believing  that  a  job 
well  done  was  its  own  reward. 

That  job  has  been  well  done.  The  con- 
stituents of  his  district  have  always  had 
his  ear,  and  for  this  reason  they  reelected 
him  eight  times.  Had  he  decided  to  seek 
reelection,  there  is  little  doubt  that  he 
would  have  been  reelected  again. 

It  is  with  sadness  that  we  see  Harold 
Collier  leave,  but  with  every  hope  that 
his  public  .service  will  continue  for  many 
years  and  that  ho  will  be  a  frequent  vis- 
itor to  this  House. 


RETIRING  CONGRESSMEN 

The  SPEAICER  ijro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Wampler)  is 
recognized  for  60  minutes. 

Mr.  WAMPLER.  Mr.  Speaker,  as  the 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture  I  want  to  share 
with  the  Members  of  the  House,  the  solid 
record  of  service  and  accomplishment 
which  our  able  colleague,  Wiley  Mayne, 
has  achieved  for  American  agriculture 
since  being  elected  to  Congress  in  1966. 
Throughout  his  8-year  period  he  has 
been  without  question  one  of  the  most 
articulate  and  well  informed  spokesmen 
for  the  family  farmer  in  the  entire  Con- 
gress. His  great  ability  and  integrity  will 
be  sorely  missed  not  only  by  those  who 
till  the  soil  but  by  those  who  provide 
services  and  supplies  to  farmers  and  by 
those  consumers  who  have  a  vital  stake 
in  economically  sound  agricultural  pro- 
duction providing  ample  food  and  fiber 
for  the  consumer  at  reasonable  prices. 

Throughout  Wiley's  congressional 
.service  it  has  been  his  privilege  to  rep- 
resent one  of  the  worlds  most  produc- 
tive grain  and  livestock  areas,  Iowa's 
Sixth  Congressional  District.  Tliis  com- 
prised 18  northwestern  Iowa  counties 
during  his  first  6  years  in  Congress,  after 
which  it  was  rcdistricted  to  add  two  more 
grain  and  livestock  producing  counties  in 
western  Iowa  and  two  highly  productive 
cash  grain  counties  in  northcentral  Iowa. 
Thus  Wiley  has  been  representing  22 
counties  during  the  fourth  term  which  he 
is  now  completing. 

When  first  approached  by  interested 
citizens  to  run  for  Congress  in  19CG, 
Wiley  himself  was  firct  to  point  cut  that 
he  had  never  been  actively  engaged  in 
farming  and,  therefore,  felt  insufficiently 
informed  on  farm  pohcy  matters  to  give 
proper  representation  to  a  great  agricul- 
tural district.  It  v,'as  not  until  he  had 
been  visited  by  several  large  delegations 
of  actual  farm  operators  offering  to  assist 
him  on  all  matters  arfccting  agriculture 
and  urging  him  to  run  that  he  agreed  to 
do  so.  This  was  the  genesis  of  Wiley's 
celebrated  farmer  ad\isory  committees 
which  have  served  him,  the  people  of  the 
district  and,  indeed,  all  agriculture  so 
effectively  during  the  past  8  years. 

Immediately  upon  his  election  to  the 
90th  Congress  Wiley  sought  and  won 
a.ssignment  to  the  House  Agriculture 
Committee  v.here  it  has  been  my  privi- 
lege to  serve  with  him  ever  since.  I  have 
thus  had  a  firsthand  opportunity  to  ob- 
serve his  keen  insight  into  agricultural 


December  16,  197  Jt 


LOXGRESSION AL  RtCORD  —  iiUUSE 


40201 


problems  and  his  major  contribution  to 
their  solution. 

I  have  seen  at  close  range  the  careful 
preparation  and  background  work  on 
farm  legislation  carried  out  by  his  staff 
under  his  direction,  and  the  long  hours 
of  homework  he  himself  has  put  in  pre- 
paring for  committee  hearings  and  floor 
debate.  I  have  long  admired  this  Con- 
gressman's ability  to  extract  the  maxi- 
mum amount  of  precise  information 
from  witnesses  testifying  before  subcom- 
mittees or  the  full  Agriculture  Commit- 
tee. He  is  beyond  a  doubt  the  most  pene- 
trating and  effective  cross-examiner  on 
the  committee.  Bringing  to  the  commit- 
tee an  extensive  background  of  court- 
room experience  as  a  skillful  trial  attor- 
ney, he  could  always  be  counted  on  to 
cut  through  the  verbose  puffery  which 
unfortunately  characterizes  the  testi- 
mony of  all  too  many  witnesses,  and  to 
get  the  witness  down  to  the  bare  facts  of 
the  matter.  His  contribution  toward 
building  an  informative  and  an  accurate 
legislative  record  in  such  hearings  will 
remain  as  a  model  for  many  years  to 
come. 

Ever  since  the  summer  of  1966  Wiley 
has  been  greatly  assisted  by  his  district 
farm  advisory  committee  made  up  of 
county  farm  chairmen  who  in  turn  head 
up  county  farm  advisory  committees  in 
each  county  in  the  district.  These  have 
been  nonpartisan  committees,  the  only 
requirements  for  membership  being  that 
members  of  the  district  committee  be 
actual  farm  operators  devoting  full  time 
to  their  own  farming  operation  and  will- 
ing to  take  time  to  keep  Wiley  Mayne 
informed  on  the  agricultural  scene  at 
home  and  to  advise  him  on  the  views  and 
needs  of  his  farmer  constituents.  "When 
in  the  district  Wiley  has  met  frequently 
with  his  district  advisory  committee 
which  was  first  chaired  by  Elvie  Drees- 
zen,  Cushing  livestock  and  grain  fanner 
from  1966  to  1972.  Since  1972,  the  chair- 
man has  been  Larry  Siefken,  who  farms 
700  acres  near  Palmer  in  Pocahontas 
County. 

Wiley  has  also  corresponded  regularly 
with  all  members  of  the  committee  and 
has  telephoned  them  to  sound  out  rural 
sentiment  when  critical  problems  affect- 
ing rural  America  were  under  discussion 
in  the  Agricultural  Committee. 

He  was  not  satisfied  to  know  the  situa- 
tion as  reported  to  him  6,  3,  or  even  1 
month  earlier  but  was  frequently  on  the 
phone  conferring  with  his  farmer  ad- 
visers back  home  on  the  night  before  or 
morning  of  importp.nt  action  to  be  taken 
by  our  committee.  On  numerous  occa- 
sions this  has  resulted  in  invaluable  cur- 
rent information  being  provided  the 
members  of  our  committee  bringing  us 
up  to  date  when  we  might  otherwise  have 
acted  unwisely  on  the  basis  of  outdated 
and  inaccurate  data.  I  can  recall  more 
than  one  committee  discussion  in  which 
another  member  would  assume  to  ex- 
press what  he  belisved  to  be  the  view- 
point of  the  American  'aimer  on  some 
rspect  of  legislation  under  consideration. 

After  listening  patiently.  Congress- 
man Mayne  would  gain  recognition  and 
state: 

That's  not  what  the  farmers  of  North- 
west Iowa  who  are  most  directly  affected 
think  about  it.  I  talked  with  six  of  them  In 


six  different  counties  last  night  and  they 
disagree  completely  with  what  the  gentle- 
man has  Just  stated. 

After  a  few  such  instances  members 
of  the  Agriculture  Committee  on  both 
sides  of  the  aisle  came  to  rely  on  Wiley 
Mayne  and  his  farmer  advisorj-  commit- 
tee as  a  very  accurate  sounding  board 
of  farmer  opinion  on  farm  legislation  and 
the  administration  of  farm  programs. 
Many  of  the  suggestions  made  by  these 
farmer  advisors  have  found  their  way 
into  permanent  legislation  which  is  in 
our  statute  books  today  to  the  benefit  of 
the  Nation.  I  would  like  to  pay  tribute 
to  all  the  farmers  who  have  served  on 
Wiley's  advisory  committee  tlirough  the 
years,  but  many  changes  in  personnel 
preclude  my  naming  them  all. 

I  do,  however,  set  forth  in  the  Record 
at  this  point  his  present  district  farmer 
advisory  committee  which  has  served 
during  the  past  year: 

DisTEicT  Parmeb  Advisory  CoMMirrEB 

District  chairman,  Larry  Siefken. 

Buena  Vista  County,  Leon  Haahr. 

Calhoun  County,  Virgil  Lee. 

Cherokee  County,  Harold  Droegmiller. 

Clay  County.  Raymond  Christenson. 

Crawford  County.  Howard  Ahrenholtz. 

Dickinson  County,  Dean  Hummel. 

Emmet  County,  Paul  Neppel. 

Humboldt  County.  Harold  Reding. 

Ida  County,  Harold  Parker. 

Kossuth  County,  Robert  Chamber.=^,  Jim 
Rock. 

Lyon  County,  Edward  Ladd. 

Monona  County,  Ray  Scverson. 

O'Brien  County,  Rodney  Rausch. 

Osceola  County,  Wayne  Blahauvietz. 

Palo  Alto  County.  Bill  Stillman. 

Plymoxith  County,  Roger  Easton. 

Pocahontas  County.  Emery  WencU. 

Sac  County.  John  "Ted"  Huser. 

Sioux  County,  Bernard  Vermeer. 

Webster  County,  Dean  Fevold. 

Winnebago  County,  Clarence  Miller. 

V.'oodbury  County,  Dwight  Puttmann. 

In  terms  of  legislation,  it  is  one  of  the 
political  facts  of  life  that  the  names  of 
members  of  the  minority  party  are  very 
seldom  listed  as  the  authors  of  signifi- 
cant legislation.  That  prerogative  by 
political  custom  is  assigned  to  the  mem- 
bers of  the  majority  party  in  almost  every 
instance.  But  because  of  his  strong  lead- 
ership in  the  field  of  agriculture,  an  ex- 
ception has  been  made  for  Wiley  Mayne 
as  author  or  coauthor  of  a  nmnber  of 
major  bills  and  amendments. 

A  good  example  was  the  Mayne 
amendment  to  the  Agriculture  Act  of 
1970  to  correct  unfairness  in  allocation  of 
feed  grain  bases  through  establishment 
of  a  national  pool  of  base  acres. 

This  came  out  after  Wiley  had  re- 
ceived more  complaints  on  this  subject 
than  any  other  during  his  first  two  tenns 
in  Congress.  Many  farmers  were  deeply 
disturbed  about  the  unequal  allocation  of 
feed  grain  bases  among  farms  of  like 
productivity.  Such  an  inequity' put  cer- 
tain farmers  at  a  disadvantage  and  con- 
vinced them  it  was  not  in  their  best 
interest  to  participate  in  the  program. 

The  size  of  a  farmer's  feed  grain  base 
was  determined  by  the  amount  of  corn 
and  sorghum  produced  on  the  farm  dur- 
ing the  base  years  of  1959-60.  If  an  indi- 
vidual farmer  for  some  reason  had  not 
been  able  to  grow  corn  or  chose  to  pro- 
duce other  crops  in  that  period,  he  was 


arbitrarily  penalized  and  forced  to  suffer 
from  this  happenstance  for  years  there- 
after. Congressman  Mayne's  repeated  re- 
quests for  administrative  relief  for 
farmers  caught  up  in  this  dilemma  fell 
on  deaf  ears  in  1967-69.  He  and  his 
feed  grain  farmer  constituents  were  told 
that  the  Agriculture  Act  of  1965  bound 
the  hands  of  the  Department  of  Agricul- 
ture effectively  barring  administrative 
relief. 

Wiley's  opportmiity  to  eliminate  this 
unjust  provision  and  reform  the  pro- 
gram came  in  the  summer  of  1970  when 
he  successfully  offered  the  Mayne 
amendment  which  was  incorporated  into 
the  omnibus  farm  bill  enacted  that  year. 
The  amendment  established  a  national 
pool  of  feed  gi'ain  base  acres  derived 
from  fai-ms  where  the  owners  elected  to 
plant  crops  otlier  tlian  feed  grauns.  The 
pool  was  to  be  reallocated  to  farmers 
who  petitioned  the  Department  of  Agri- 
culture for  relief  on  a  hardship  basis. 
Thus  the  Mayne  amendment  eliminated 
a  longtime  injustice  which  had  severely 
penalized  midwestern  corn  producers.  Its 
passage  gi'eatly  increased  participation 
in  the  program.  Due  to  this  and  other 
perfecting  amendments  updating  the 
law,  feed  grain  program  participation 
was  at  an  all  time  high  the  following 
year. 

Another  example  of  Wiley  Mayne's 
leadership  is  the  Emergency  Livestock 
Loan  Act — Pubhc  Law  93-357 — of  1974 
which  largely  grew  out  of  the  demand  f cr 
some  kind  of  emergency  loan  legislation 
from  family  livestock  feeders  who  made 
numerous  trips  to  Washington  from 
northwest  Iowa  and  with  whom  Wiley 
met  frequently  while  in  the  district.  He 
was  one  of  the  original  sponsors  of  the 
act  and  acted  as  floor  manager  for  the 
minority  during  debate  on  the  bill.  He 
offered  the  Mayne  amendment  which  was 
adopted  on  the  House  floor,  limiting  the 
scope  of  the  program  to  bona  fide  fam- 
ily sized  farmers  and  ranchers.  It  also 
limited  Government  guarantees  to  a 
maximum  of  $250,000.  These  provisions 
V,  ere  in  respon.se  to  fears  by  urban  Con- 
grcs'5men  that  corporate  and  hobby 
farmers  would  be  unjustly  enriched. 
Since  the  bill  passed  by  only  a  six-vote 
margin  it  is  obvious  the  Majne  amend- 
ment and  the  eloquent  advocacy  of  its 
author  saved  tlie  bill  from  certain  defeat. 

While  Pubhc  Law  93-357  has  not  yet 
been  used  as  v.'idely  as  anticipated,  it  has 
already  saved  many  family  feeders  from 
bankruptcy  and  enabled  them  to  remain 
ui  the  livestock  industry. 

Another  important  Mayne  amendment 
tliis  year  involved  the  bill  he  cospon- 
sored  to  strengtlien  and  reform  Govern- 
ment regulation  of  commodities  futures 
trading — Public  Law  93-463.  He  authored 
and  obtained  adoption  in  committee  of 
an  amendment  that  narrowed  the  anti- 
trust exemption  in  the  early  version  of 
this  legislation,  thus  presening  the  con- 
cept of  freer  competition  in  the  busi- 
ness of  futures  trading. 

It  is  no  exaggeration  to  say  that  this 
Congressman  has  consistently  supported 
and  fought  for  all  major  farm  policy 
philosophies  which  benefit  family  farm- 
ers and  particularly  those  of  the  Mid- 
west. For  example,  he  has  been  a  strong 
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and  a  vocal  supporter  of 
for  soil  and  water 
an  Executive  order  tlu- 
conservation  programs  in 
1972,  Wiley  Mayne  was  one 
successfully  cosix)nsored 
serving  the  i-ural  environm 
a  nee  program. 

He  has  long  been  a 
trade  for  farmers  and  has 
advanced  the  merits  of  agr 
ports  during  attempts  to  lin 
the  exportation  of  farm  goocjs 

His  concern  for  both  the 
the  producer  has  led  him  in 
investigations      of      farm- 
spreads.  When  hog  prices 
ly  in  late  1971,  he  prodded  th 
an  investigation  of  profit 
pork  processing  and  retailinjg 
which  resulted  in  a  narrow 
margins  and  helped  hog 
a  fairer  share  of  the  food 

Consistent  with  his  concer 
farmers.  Mayne  took  the 
Agriculture  Commitee  in  see 
the  large  commodity 
farming  corporations  which 
iting  the  entire  farm  progra 
by  no  means  a  popular  pos 
Agriculture   Committee  as 
some  time  the  only  member 
mittee  favoring  a  $20,000 
annual  payments.  While  his 
at  first  unsuccessful,  he 
the  satisfaction  of 
ing  adopted  the  $20,000 
tation  amendment  to  the  1 
ture  Act.  As  one  of  the  first 
the  Agiiculture  Committee 
the  need  for  this  change  in 
he   was   a    true    pioneer   in 
permanent  farm  legislation. 
Wiley    Mayne    was    also 
sponsible   for  obtaining  mo<e 
loan  rates  on  corn  in  both 
the   1973  Farm  Acts.  I 
ticularly  well  his  efforts  to 
rate  for  corn  in  the  1973  Agr 
It  was  his  contention  that 
must  be  increased 
accurately  reflect  the  higher 
producers.  He  fought  valiant^ 
stantial  increase  in  the 
the  House  floor  and  in 
he  was  the  only  House  confer 
midwestern  feed  grain  pr 
Few  would  question  his  w 
matter  now.  as  soaring 
make  the  present  $1.10  per 
rate   finally   adopted   over 
more  and  more  inadequate. 

An  overriding  consideratioi  i 
during  his  years  in  Congr 
his  total  dedication  to  sei*ve 
of  his  district.  His  dedication 
been  more  evident  than  in 
assist  livestock   farmers  oveji' 
several    years.    Throughout 
times  of  threatened  price 
freezes,  and  economic  chaos 
stock  industry,  Wiley  Mayn^ 
a    focal    point   for    concernei 
farmers  who  have  ix)ured  intp 
ton  to  tell  their  story.  He 
hours  on  end  with  numerous 
here  and  at  home  and  has  on 
casions  arranged  forums  of 
leaders  and  top  level  agency 
discuss  with  livestock  far 
solutions  to  their  problems. 
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to  liis  previously  mentioned  role  in  the 
passage  of  the  Emergency  Livestock  Loan 
Act,  Wiley  was  instrumental  in  arrang- 
ing increased  Grovernment  purchases  of 
surplus  meat  and  in  obtaining  assurances 
from  President  Ford  that  imports  of  meat 
will  be  subject  to  the  limitations  of  the 
1964  meat  import  law.  At  his  urging,  the 
Pre.<;ident  on  November  16,  1974,  imposed 
restrictions  which  will  reduce  imports 
of  Canadian  livestock  and  livestock  prod- 
U't'^  by  about  two-thirds. 

.Another  aspect  of  Congressman 
Mayne's  service  to  his  district  has  been 
his  alertness  to  Government  pro;jrams 
which  might  be  adaptable  to  meet  the 
legitimate  needs  of  the  people  of  the 
district.  He  has  kept  in  close  touch  with 
t'le  vrrious  departments  and  atrencies  of 
the  Federal  Government  making  sure 
they  gave  full  and  fair  consideration  to 
all  applications  for  Government  funds 
emanating  from  the  Sixth  District  for 
portiripation  in  federally  financed  proj- 
ects. He  was  instrumental  in  obtaining 
Faimers  Home  Administration  approval 
of  the  first  two  rural  water  systems  to  be 
approved  in  Iowa  under  the  Rural  De- 
velopment Act.  The  first  of  these,  rural 
water  system  No.  1  at  Hospers,  Iowa,  is 
already  in  operation  and  alleviated 
drouth  conditions  in  Sioux  and  O'Brien 
Counties  last  summer.  Federal  funding 
for  this  project  alone  was  $1.9  million. 
The  second,  the  Lyon  and  Sioux  rural 
water  system  is  now  partially  completed 
and  in  operation  with  an  P'HA  loan  of 
$1,743  million.  A  third  rural  water  sys- 
tem has  been  approved  by  the  FHA  to 
serve  farmers  in  Cherokee  County. 

During  the  past  4  years  Wiley  Mayne 
has  .'^erved  as  the  ranking  minority  mem- 
ber on  the  Subcommittee  on  Livestock 
and  Grains,  which  is  the  largest  of  all  our 
subcommittees  and  the  one  of  most  im- 
portance to  the  people  of  his  district.  I 
am  grateful  to  him  for  the  leadership 
he  has  provided  to  the  Agriculture  Com- 
mittee in  this  capacity  and  as  floor  man- 
ager on  many  bills  that  have  affected  the 
grain  and  livestock  economy  of  Iowa,  the 
Nation,  and  the  world. 

We  will  sorely  mi.ss  Wiley's  proven 
legislative  talent  and  great  integrity.  His 
colleagues  on  the  Agriculture  Committee 
wish  him  good  luck  in  his  days  ahead  In 
Iowa. 

Mr.  BROOMFIELD.  Mr.  Speaker,  pay- 
ing tribute  to  colleagues  departing  from 
the  House  is  not  unlike  watching  a 
daughter  marry.  You  wish  them  the  best, 
but  you  hate  to  see  them  leave.  That  is 
how  I  feel  about  our  distinguished  col- 
league from  New  Jersey.  Peter  H.  B. 
Frelinchuysen.  who  is  leaving  at  the 
end  of  this  Congress. 

I  am  proud  to  count  Peter  as  a  clo.se 
per,sonal  friend,  and  I  will  miss  his  pres- 
ence greatly  in  the  94th  Congress.  But 
the  loss  to  the  House  and  the  country 
will  overshadow  my  personal  loss,  for 
Peter  is  tnily  an  outstanding  legisla- 
tor. 

Peter's  record  during  his  22  years  of 
service  speaks  for  itself.  It  is  a  record 
that  reflects  his  concern  for  both  his 
constituents  and  his  country. 

For  the  past  14  years  it  has  been  my 
pleasure  and  honor  to  serve  with  Con- 
gressman Frelinchuysen  on  the  House 
Foreign  Affairs  Committee.  During  that 


time  I  have  developed  a  great  admiration 
for  his  tremendous  ability  and  dedica- 
tion. 

Although  he  has  served  as  ranking 
minority  member  on  the  Foreign  Af- 
fairs Committee  a  relatively  short  time, 
he  has  served  with  distinction.  He  was 
particularly  effective  as  the  leader  of 
the  House  delegation  that  visited  the 
People's  Republic  of  China  this  faJl.  I 
was  fortunate  enough  to  be  a  part  of 
that  delegation,  and  Peter's  leadership 
in  representing  the  U.S.  position  on  some 
very  important  issues  was  invaluable. 

It  is  my  sincere  hope  that  the  vast 
experience  and  ability  that  Peter  Fre- 
lincuysen  possesses  will  be  used  for  fur- 
ther public  service  in  the  future.  A  man 
of  his  talents  is  a  rare  thing,  indeed.  For 
the  Government  to  fail  to  utilize  his 
ability  would  be  a  tragic  and  shameful 
waste. 

In  closing,  Mr.  Speaker,  I  want  to  wish 
Congressman  Peter  Frelinchuysen  all 
the  best  in  the  years  ahead.  I  shall  miss 
him  here  in  this  Chamber  where  he 
served  so  ably  for  over  two  decades,  and 
I  thank  him  for  his  friendship,  and  his 
outstanding  service  to  Congress  and  his 
country. 

Mr.  CEDERBERG.  Mr.  Speaker,  on 
behalf  of  Michigan's  Republican  delega- 
tion— and  I  believe  in  this  instance  I  can 
speak  for  the  Democrats  as  well — I  am 
pleased  to  express  here  our  respect  and 
good  wishes  to  our  colleague  from  the 
Sixth  District,  the  Honorable  Charles 
E.  Chamberlain. 

When  Chuck  Chamberlain  entered 
Congress  in  1957.  his  district  included  the 
cities  of  Lansing  and  Flint.  Mich.,  the 
homes  of  three  large  automobile  compa- 
nies. His  constituency  included  more 
automobile  workers  than  that  of  any 
other  Member.  This  circumstance  set  the 
direction  of  his  main  legislative  interest 
through  the  years,  an  interest  he  pur- 
sued so  vigorously  that  he  earned  the 
designation,  "the  auto  horn  of  Congress." 
Mr.  Speaker,  events  of  recent  months 
certainly  tend  to  support  Chuck  Cham- 
berlain's contention  that  the  vigor  of 
our  automobile  industry,  or  its  lack,  di- 
rectly affects  the  health  of  the  entire 
American  economy.  He  has  taught  us  a 
lesson  we  should  not  forget. 

I  might,  Mr.  Speaker,  mention  also 
Congressman  Chamberlain's  extended 
labor  on  the  Armed  Services  Committee, 
during  one  of  the  most  difficult  military 
eros  in  the  Nation's  history;  or  I  could 
.summarize  his  work  on  the  Ways  and 
Means  Committee  when  it  produced  some 
of  the  most  important  tax  legislation 
in  a  generation. 

But  this  is  not  really  necessaiy,  be- 
cause this  is  by  no  means  the  end  of 
Chuck  Chamberlain's  career.  He  leaves 
this  body  with  our  friendship,  our  re- 
sijcct,  and  our  very  best  wishes  for  the 
future. 

Mr.  BROOMFIELD.  Mr.  Speaker,  18 
years  ago  next  month,  four  young  gen- 
tlemen from  the  State  of  Michigan  pre- 
.sented  themselves  for  their  first  oath  of 
office  in  this  House.  The  newspaper 
labeled  this  quartet.  "Four  Under  Forty." 
Mr.  Speaker,  I  was  one  of  those  four, 
and  today  it  is  my  pleasure  to  pay  my 
parting  respects  to  the  other  remaining 
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member  of  that  group — my  colleague 
from  Michigan's  Sixth  District  and  my 
good  friend,  Charles  E.  Chamberlain. 

Tlie  intervening  18  years  have  been 
filled  with  many  eventful  hills  and  val- 
leys, successes  and  disappointments, 
tragedies  and  triumphs.  During  all  this 
period,  Mr.  Speaker,  Chuck  Chamberlain 
always  showed  a  positive,  hopeful,  and 
constructive  attitude  toward  our  Gov- 
eiiiment  and  its  operations.  We  could 
olways  depend  on  Chuck  for  a  concise 
analysis  of  any  problem,  and  a  positive 
proixisal  for  action.  His  confidence  in  the 
good  sense  of  the  people  and  the  orderly 
processes  of  Government  never  waivered. 
Today,  considering  all  that  we  have  come 
Uirough  in  recent  years  with  our  liberties 
intact,  I  think  Chuck  Chamberlain  would 
assert  that  his  faith  and  confidence  have 
been  vindicated. 

Mr.  Speaker,  my  colleague  from  Mich- 
igan's Sixth  District  does  not  really  like 
eulogies  so  I  will  not  extend  these  re- 
marks, as  I  might  easily  do.  This  is  as- 
suredly not  the  end  of  a  friendship,  nor  of 
a  cordial,  helpful  relationship. 

So  I  will  conclude.  I>Ir.  Speaker,  by 
wishing  the  gentleman  from  Michigan's 
Sixth  District  well  in  his  future  work,  and 
by  thanking  him  here  again  for  his  great 
assistance  through  the  years,  his  friend- 
ship, and  his  example. 

Mr.  MILLER.  Mr.  Speaker,  time  has 
been  set  aside  today  to  honor  those  who 
have  served  with  us  in  the  House  of  Rep- 
resentatives but  will  not  be  returnmg  this 
January  for  tlie  94th  Congress. 

The  list  of  those  retiring  or  moving  into 
other  fields  of  service  is  quite  extensive 
and  it  includes  many  personal  friends 
with  whom  I  have  worked  during  the 
past  8  years. 

Wliile  I  cannot  cite  every  Member  in- 
dividually, I  would  collectively  like  to 
wish  them  well  in  whatever  new  endeav- 
ors they  undertake.  I  know  that  the  ded- 
ication they  have  exhibited  in  serving 
the  people  of  America  in  tliis  Chamber 
will  continue  as  they  assume  new  respon- 
sibilities. 

Among  the  retirees  is  Chairman  John 
Blatnik  with  whom  I  senxd  for  6  years 
on  the  House  Public  Works  Committee. 
I  was  always  impressed  by  John's  knowl- 
edge of  public  works  affairs  and  his  dedi- 
cation to  the  legislation  before  tliat  com- 
mittee. 

At  the  same  time,  I  would  like  to  add 
my  pergonal  best  wishes  to  fellow  Ohio- 
ans  Walter  Powell  and  William  Min- 
shall  upon  their  retirement  from  the 
House.  They  have  served  diligently  and 
they  will  be  missed. 

Tlie  Congress  convening  in  January 
will  differ  dramatically  in  its  composi- 
tion from  what  we  ha\e  known  during 
the  past  several  year^. 

Looking  ahead  to  the  responsibilities 
which  face  us  here  on  Capitol  Hill  Uie 
next  2  years,  let  us  not  ignore  the  work 
cf  those  now  leaving.  Tliey  have  worked 
h?ra  and  they  deserve  our  sincerest 
thanks  and  praise. 

Mr.  HUTCHINSON.  Mr.  Speaker.  I  am 
Pleased  to  add  my  words  of  tribute  to  my 
fiiend.  neighbor,  and  colleague,  the  gen- 
tleman from  Michigan's  Sixtli  District, 
Charles  E.  Chamberlain. 
Many  Members,  and  particularly  those 


of  us  from  Michigan,  v.iil  miss  Chuck 
Chamberlain's  quick,  sound  judgment, 
his  dependable  cooperation,  and  his  live- 
ly wit  in  our  counsels.  Throughout  his 
career.  Chuck  has  worked  hard,  played 
fair,  and  taken  a  positive  approach  to- 
ward our  work. 

The  people  of  Michigan's  Sixth  Dis- 
trict may  take  satisfaction  in  having 
been  represented  in  Congress  for  nearly 
two  decades  by  one  who  unfailingly  gave 
his  best  to  his  work,  and  that  best  was 
good  enough,  LIr.  Speaker,  to  earn  him 
their  gi-atitude,  and  our  friendship  and 
respect. 

Chuck  Chamberlain  leaves  with  our 
best  wishes  for  many  satisfying  and 
happy  years  ahead. 

GENERAL  LEA\'E 

Mr.  ALEXANDER.  Mr.  Speaker,  I  ask 
unanimous  consent  tliat  all  Members  be 
permitted  to  extend  their  remarks  on  the 
subject  of  the  si^ecial  order  of  the  gen- 
tleman from  California  iMr.  McFall)  on 
tributes  to  retiring  Members  of  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arkansas? 

Tliere  was  no  objection. 


HON.   KENNETH  J.   GRAY,  ILLINOIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Price)  is  rec- 
ognized for  60  minutes. 

Mr.  PRICE  of  Ilhnois.  Mr.  Speaker,  I 
rise  today  to  bid  farewell  to  a  great  legis- 
lator and  friend  from  my  state.  Con- 
gressman Kenneth  J.  Gray.  It  is  with 
deep  regret  that  I  make  these  remarks, 
since  I  have  worked  closely  with  Ken 
for  20  years,  and  I  realize  what  the  loss 
of  his  presence  and  experience  will  mean 
to  the  House. 

Ken  and  I  have  represented  ad.iacent 
districts  in  southern  Illinois  and  have 
therefore  been  in  constant  contact  for 
two  decades.  I  feel  that  because  of  tliis 
working  relationship  I  know  Ken  as  well 
as  any  Member  in  the  House  and  I  am 
sure  they  all  join  me  today  in  regret- 
fully saying  goodby  to  him. 

Ken  will  retire  with  a  record  of  con- 
.stant  service  to  southern  Illinois  and 
the  Nation  as  a  whole.  His  work  on  the 
House  Administration  and  Public  Works 
Committees  is  well  known  to  all  those 
w  ho  have  served  with  him  and  to  all  tliose 
who  have  benefited  from  the  reforms  he 
has  initiated.  His  dedication  to  the  bet- 
terment of  the  country  is  shown  by  his 
membership  on  the  Father  Marquette 
Tercentenary  Commission  and  the  High- 
way Beautification  and  National  Visitor 
Facilities  Advisory  Commissions,  to 
v.hich  he  was  appointed  by  Uie  Si^eaker 
cf  the  House. 

Mr.  Speaker,  when  Ken  first  ran  for 
Congress  in  1954  he  made  a  promise  to 
put  nev,'  life  into  southern  Illinois.  He 
has  more  then  kept  that  pledge,  as  can 
be  seen  by  listing  only  a  few  of  the  proj- 
ects mnde  possible  through  his  efforts. 
TTev,'  jobs  have  been  brought  into  the 
area  for  25,000.  Over  $4  billion  in  Fed- 
eral funds  have  been  spent  on  over  1,000 


programs.  Southern  Illinois  boasts  new 
highways,  hospitals,  pubhc  housing  fa- 
cilities, a  new  lock  and  dam  project, 
water  and  sewer  facilities — all  because 
Ken  Gray  cared  enough  to  work  for 
them.  New  industries  aboimd  because 
of  Ken  Gray — he  cared  enough  to  v.ork 
for  them. 

Some  Congressmen  are  fortunate 
enough  to  look  back  over  their  careers 
and  sec  one  project  which  is  a  tribute 
to  their  work.  Ken  Gf^ay  cannot  do  this — 
because  his  monument  is  in  every  com- 
munity of  the  22  counties  he  has  faith- 
fully represented.  I  am  certain  that  if 
the  people  of  the  24th  District  of  Illi- 
nois had  their  way.  Ken  Gray  would  be- 
come a  permanent  fixture  in  the  House 
of  Representatives.  Indeed,  his  name  has 
become  a  bywcwd  for  concern  and  service 
throughout  southern  Illinois,  just  as  his 
dedication  to  his  office  has  been  an  ex- 
ample to  all  his  colleagues  here  in  Wash- 
ington. 

Kens  counsel  and  dedication — and 
even  his  humor — will  be  sorely  missed  as 
we  convene  the  94th  Congress.  But  I  am 
sure  that  his  concern  for  his  country 
and  his  State  uill  not  be  lost  when  Ken 
returns  to  private  life.  He  will  continue 
to  earn  admiration  and  respect  wherever 
he  goes,  just  as  he  has  earned  ours.  I  am 
proud  to  know  him  and  to  have  had  the 
privilege  of  serving  with  him. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  to  join  my  colleagues  in  express- 
ing high  regard  for  Ken  Gr.ay  and  the 
accomplishments  that  have  marked  his 
20  years  of  service  in  the  House. 

Throughout.  Ken  has  distingtiished 
himself  as  a  legislative  strategist,  seek- 
ing the  compromises  that  get  a  bin 
tlirough  while  assuring  that  its  intent  is 
not  jeopardized.  For  example,  as  recent- 
ly as  today,  the  Committee  on  Public 
Works  cleared  a  revised  measure  to 
strengthen  the  Executive  Protective 
Service  while  accommodating  some 
strongly  held  views  of  individual  com- 
mittee members. 

Critics  of  the  legislative  process  often 
deplore  the  use  of  separate  commissions 
to  give  special  attention  to  particular 
areas  of  concern  beyond  the  routine 
scope  of  the  legislative  process.  The  con- 
cern is  that  they  become  burial  grounds 
for  progress  or  otherwise  an  excuse  for 
inaction.  I  would  contrast  this  stereo - 
tyjie  with  two  Commissions  on  which 
Ken  Gray  has  served.  One  is  the  Na- 
tional Visitor  Facilities  Advisory  Com- 
mission, tlie  other  the  Commission  on 
Highway  Beautification.  As  to  the  for- 
mer, Ken  Gr.ay  served  as  the  leading 
force  behind  development  of  the  Visitor 
Center  for  the  Nation's  Capital,  moving 
the  project  ahead  despite  a  number  of 
frustrations  and  setbacks.  Only  his  per- 
sistence has  enabled  the  participation  of 
Amtrak  and  the  railroads  involved  to 
meet  its  promise. 

As  to  the  highway  beautification. 
suffice  it  is  to  say  that  the  Commission 
did  a  Inndmark  job  in  obtaining  exhaus- 
tive data  on  the  operation  of  a  program 
dealing  with  the  conflict  of  worthwhile 
environmental  objectives  and  eq:uall3' 
valid  concerns  over  property  rights  and 
the  legitimate  needs  of  the  traveling 
public  and  enterprises  serving  them.  It 
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Is  a  tribute  to  the  Commission's  work 
and  that  of  Ken  Gray  that  the  Commis- 
sion's recommendations  were  Incorpo- 
rated Into  the  highway  legislation  re- 
cently reported  by  the  Committee  on 
Public  Works.  [ 

These  were  not  side  excui'^ons,  but  re- 
flections of  Ken  Gray's  i  customarily 
thorough  attention  to  the  substance  of 
legislation  for  which  he  shared  a  re- 
sponsibility. T 

In  the  give  and  take  of  the  legislative 
process  he  has  earned  the  rfspect  of  his 
colleagues  for  his  painstakliig  attention 
to  his  responsibilities  and  the  good  will 
that  enabled  these  efforts  io  be  trans- 
lated into  constructive  legislation. 

Ken  Gray  was  my  very  close  personal 
friend.  We  will  all  remember  him  as  one 
of  the  most  colorful  and  congenial  Mem- 
bers of  Congress.  His  weartng  apparel 
was  immaculate  and  provicatlve.  His 
personality  and  quick  wit  vnould  always 
light  a  spark  of  enthusiasm  and  appre- 
ciation for  his  presence. 

But.  above  all.  Ken  Gray  was  one  of 
the  most  creative  and  eflfecuve  legisla- 
tors of  our  time.  He  has  many  public 
buildings  throughout  the  jjation  that 
will  stand  as  living  monuments  to  his 
great  efforts  to  help  his  colleagues  and 
to  sei-ve  his  country. 

Mr.  MURPHY  of  Illinois.  I\|lr.  Speaker, 
I  would  like  to  join  my  colleagues  in 
honoring  Ken  Gray,  my  good  friend  and 
able  Representative  of  the  24  h  Congres- 
sional District  of  Illinois. 

Ken  Gray  has  served  well  on  both 
the  Public  Works  Commltt<«  and  the 
House  Administration  Comnittee.  He 
has  been  particularly  instnmiental  in 
sponsoring  many  worthwhile  flood  con- 
trol projects. 

His  Interests  within  and  without  Con- 
gress have  been  varied,  but  always  re- 
flective of  a  willingness  to  contribute  his 
time  and  efforts  to  others.  Miiny  charity 
benefits  have  profited  from  the  special 
talents  of  this  multifaceted  man. 

Ken  Gray  is  a  prime  moi^er  in  the 
campaign  to  make  our  Nation's  Capitol 
more  accessible  to  our  many  jrlsitors.  He 
has  been  a  dominant  figure  in  paving  the 
way  for  a  National  Visitors  Cfenter.  This 
project  reflects  a  long-time  [dream  for 
Ken  Gray  in  providing  bettfer  services 
in  the  Capital  City. 

Moreover.  Ken  has  been  a  j  trong  sup- 
porter to  establish  a  convent  on  center. 
He  has  long  endorsed  such  s  center  to 
meet  not  only  the  demands  o '  the  tour- 
ists but  also  the  needs  of  th  >  residents 
of  the  District  of  Columbia. 

We  will  all  be  enriched  from  having 
known  him.  He  has  brought  a  unique 
quality  to  the  House  of  Representatives 
lis  more  aware  of  our  surrour  dings  and 
that  can  only  be  Ken  Gray.  He  has  made 
in  the  process  made  life  mom  Interest- 
ing. He  will  be  sorely  missed.  1  wish  him 
well  in  whatever  he  uiidertak  ts.  He  de- 
erves  the  best. 

Mr.  MICHEL.  Mr.  Speaker,  w  e  are  near 
the  closing  hour  of  the  93d  Cor  gress,  and 
It  Is  with  sadness  that  I  am  aware  that 
the  congressional  service  of  my  long-time 
colleague,  Representative  Kinneth  J. 
Gray  of  Illinois.  Is  also  near  its  end. 
Ken  Gray  and  I  over  the  jears  have 


collaborated  on  many  projects  ailectlng 
the  well-being  of  the  people  of  Illinois. 
One  of  the  major  ones  was  the  location 
of  an  atomic  energy  plant  in  Morris,  lU. 
Another  was  the  interstate  highway  pro- 
gi-am  within  our  State.  A  third  has  been 
flood  control.  He  is  a  dedicated  and  en- 
ergetic individual.  The  restless,  relentless 
drive  of  his  personality  has  made  him  a 
plea.«:ant  and  most  effective  Member  to 
work  with. 

The  humanitarian  motivation  within 
him— the  desire  to  be  of  help  to  his 
fellow  man — stands  out  sharply  in  his 
career.  He  served  our  Nation  in  combat 
In  World  War  n.  He  has  been  highly  ac- 
tive in  civic  affairs  in  Illinois,  with  serv- 
ice in  the  American  Legion.  Veterans  of 
Foreign  Wars,  Kiwanis,  Elks,  Eagles, 
Jaycces,  and  other  service  organizations. 
And  he  was  a  founder,  nearly  a  quarter 
of  a  century  ago,  of  the  Walking  Dog 
Foundation  for  the  Blind,  which  is  a  non- 
profit group  that  trains  guide  dogs  and 
presents  them  to  blind  persons  free  of 
charge. 

Generations  of  visitors  to  Washington 
will  benefit  immensely  from  a  project 
now  under  way  for  which  he  was  the 
prime  mover.  This  "brainchild"  of  Ken 
Gray  is  the  conversion  of  the  Union  Sta- 
tion to  a  visitor  center — something  for 
which  our  national  capital  has  had  a  cr>'- 
Ing  need  for  decades.  The  plan,  which 
calls  for  another  train  station,  more 
suited  to  the  times,  to  be  built  nearby, 
has  had  its  problems.  But  I  am  happy 
that  things  now  seem  to  be  back  on  the 
track,  and  his  beloved  center  should  be 
ready  for  Centennial  visitors  In  1976. 

I  do  not  know  what  my  friend  is  going 
to  do  beginning  next  year. 

Will  he  retire?  I  doubt  it.  People  of  his 
nature  do  not  retire.  They  simply  divert 
their  drive  and  dynamism  into  new 
channels,  and  keep  pressing  on. 

Ken  Gray  has  well  served  the  people 
of  Illinois  for  20  years  in  Congress.  He 
can  be  proud  indeed  of  what  he  has  done 
for  them.  The  Members  of  this  House 
will  miss  him,  and  no  one  will  do  so  more 
than  I. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  say  a  few  words 
In  tribute  to  our  distinguished  colleague, 
Kenneth  Gray,  who  Is  retiring. 

During  his  two  decades  of  service  as  a 
Representative  from  the  24th  Congres- 
sional District  of  Illinois,  Ken  has  earned 
the  respect  and  admiration  of  Members 
on  both  sides  of  the  aisle.  His  hard  work 
and  pleasant  manner  have  made  him 
one  of  the  outstanding  members  of  the 
Blinois  delegation. 

I  have  no  doubt  his  constituents  will 
miss  him,  for  he  has  served  them  with 
dedication.  Dedication  to  people  is  prob- 
ably Ken's  outstanding  characteristic. 
Whether  flying  missions  during  World 
War  II  or  working  with  the  Walking  Dog 
Foundation  for  the  Blind,  Ken  has  be- 
come totally  Involved  in  his  work. 

During  his  tenure  in  Congress,  he  has 
been  a  friend  and  confidant  to  many  of 
us.  While  I  am  sure  he  is  looking  forward 
to  his  well-deserved  retirement,  I  can 
not  help  thinking  how  much  his  presence 
here  in  Washington  will  be  mi.s.sed. 
Mr.  CONTE.  Mr.  Speaker,  I  want  to 


thank  my  good  friend  from  Illinois,  Con- 
gressman Mklvin  Price,  for  requesting 
this  time  this  afternoon  so  that  his  col- 
leagues may  pay  well-deserved  tribute 
to  departing  Member,  Congressman  Ken 
Gray. 

Although  we  do  not  share  the  same 
political  affiliation,  I  would  like  to  think 
that  we  share  friendship  and  dedication 
to  service  in  the  House  of  Representa- 
tives. I  know  Ken  to  be  a  man  of  prodi- 
gious energies  in  the  interest  of  his  con- 
stituents in  Illinois'  24th  District.  And. 
during  his  20  years  of  service  in  the 
House,  he  has  also  lent  his  energies  and 
talents  to  the  service  of  citizens  through- 
out the  Nation. 

Although  I  understand  his  retirement 
plans  are  indefinite  at  this  time,  I  know 
they  will  include  some  manner  of  activity 
for  the  pubhc  good  because  Ken  Gray  is 
that  kind  of  a  man. 

At  this  time,  I  want  to  wish  Ken  all  the 
best  in  the  days  ahead. 

Mr.  MORGAN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  participate  in  this 
special  order  honoring  Congressman 
Ken  Gray,  who  is  reth-ing  at  the  end  of 
this  session.  The  94th  Congress  will  be 
poorer  because  of  his  absence,  and  I 
know  that  his  constituents,  as  well  as  the 
Members  of  this  Chamber,  wish  him  well 
in  his  retirement. 

Ken's  dedicated  and  effective  service 
on  the  House  Committee  on  Public 
Works  are  well-known  here  on  Capitol 
Hill.  As  chairman  of  the  Subcommittee 
on  Public  Buildings  and  Grounds,  Ken 
played  a  major  role  in  developing  Fed- 
eral historical  projects.  His  efforts  to  re- 
store Union  Station  and  convert  it  to  a 
National  Visitors  Center  in  time  for  our 
Nation's  Bicentennial  celebration  in  1976 
gained  him  the  public  recognition  which 
he  has  deserved  throughout  his  career. 
Without  his  personal  intervention 
bringing  railroad,  banking,  and  govern- 
ment olficials  together  to  resolve  a  com- 
plex financial  situation,  progress  on  this 
project  would  have  been  unnecessarily 
delayed. 

Mr.  Speaker,  Ken  Gray  is  my  friend 
as  well  as  my  colleague,  and  Mrs.  Mor- 
gan and  I  will  miss  him.  I  know  that  his 
dedication  to  people  in  his  congressional 
district  and  throughout  America  will  be 
an  inspiration  to  all  of  us  as  we  seek 
solutions  to  America's  problems  during 
the  94th  Congress. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
with  the  decision  of  Representative  Ken 
Gray  not  to  return  for  the  94th  Con- 
gress in  January,  the  House  of  Repre- 
sentatives has  lost  not  only  one  of  the 
most  colorful,  but  one  of  its  more  effec- 
tive Members.  Having  worked  with  Ken 
since  I  was  first  elected  to  the  Congress 
in  1958,  I  have  witnessed  firsthand  not 
only  what  he  has  done  for  the  Nation 
generally,  but  what  he  has  done  for  the 
District  of  Columbia  in  particular.  His 
service  on  the  Public  Works  Committee 
has  resulted  in  the  creation  of  many 
productive  Federal  buildings — buildings 
while  named  for  others,  stand  as  a 
monument  to  Ken's  legislative  effective- 
ness. His  work  in  the  development  of  the 
Kennedy  Center  and  the  soon  to  be  com- 
pleted National  Visitors  Center  will  un- 
doubtedly be  appreciated  by  many  mil- 


December  16,  197i 


CONGRESSIONAL  RECORD  —  HOUSE 


402^5 


lions  of  visitors  to  the  Nation's  Capital 
in  years  to  come. 

But  while  there  is  ample  documenta- 
tion of  Ken's  work  on  both  the  Public 
Works  and  the  House  Administration 
Committees,  I  doubt  that  there  is  suffi- 
cient dociunentation  of  his  exuberant 
spirit  which  added  so  much  to  this 
Chamber.  His  outlook  on  life  and  enthu- 
siastic approach  to  each  day  will  not  be 
forgotten  by  all  of  us  who  have  known 
him  so  well.  I  hope  that  he  will  continue 
to  live  his  life  with  the  spirit  and  dy- 
namism that  have  characterized  his  time 
in  this  Chamber.  He  has  served  his  State 
and  his  Nation  well. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  join  with  the  rest  of  my  colleagues  in 
wishing  the  best  of  everything  for  our 
colleague  Ken  Gray  who  will  be  retiring 
at  the  end  of  the  93d  Congress. 

Ken  Gray  is  an  outstanding  person 
and  one  we  are  not  likely  to  forget.  He 
was  first  elected  to  the  House  in  1954  and 
has  been  serving  the  people  of  southern 
Illinois  in  fine  fashion  ever  since  then. 
Although  I  have  only  been  here  a  short 
while,  I  have  had  the  pleasure  of  working 
with  Ken  on  legislation  of  interest  to 
Illinois  as  well  as  on  the  Public  Works 
Committee  where  he  is  the  chairman  of 
the  Public  Buildings  and  Grounds  Sub- 
committee. It  is  because  of  his  fine  lead- 
ership and  honest  dedication  that  the 
new  Federal  building  in  Chicago,  the 
Paul  Douglas  Federal  Office  Building,  was 
built. 

We  will  all  miss  Ken,  whether  it  be 
for  his  legislative  abilities  or  for  his  en- 
dearing sense  of  humor.  He  has  become 
an  institution  in  his  own  right,  in  a  place 
that  itself  is  a  living  institution. 

I  wish  Ken  and  his  family  the  best  of 
all  possible  worlds. 

Mr.  NIX.  Mr.  Speaker,  I  rise  with 
mixed  emotions  of  sadness  and  pride  to 
note  the  retirement  of  our  colleague.  Ken 
Gray  of  Illinois.  I  am  sad  because  in  the 
next  Congress  the  House  will  not  have 
the  services  of  one  of  its  most  outstand- 
ing Members,  and  because  I  will  miss 
the  companionship  and  understanding  of 
a  personal  friend.  I  am  proud  because 
the  great  legacy  of  service  and  achieve- 
ments of  Ken  Gray  has  enriched  forever 
the  history  and  prestige  of  this  House. 

I  suppose  the  most  obvious  legacy  of 
Ken  Gray  will  be  the  buildings  and  other 
projects  that  he  has  added  to  our  na- 
tional heritage,  especially  in  our  Na- 
tional Capital.  It  has  been  said  of  the 
Emperor  Augustus  that  he  found  Rome 
brick  and  left  it  marble.  Perhaps  Ken 
Gray  has  not  accomplished  as  much  as 
Augustus,  but  he  has  certainly  accom- 
plished as  much  or  more  than  any  other 
elected  Member  of  Congress  that  I  can 
think  of.  For  unlike  a  Roman  emperor, 
who  could  get  things  done  by  edict,  Ken 
Grays  achievements  have  all  been  won 
through  the  complicated  and  demanding 
legislative  process. 

Mr.  Speaker,  a  mere  listing  of  the  proj- 
ects for  which  Ken  Gray  has  been  re- 
sponsible is  staggering.  He  has  fought  for 
and  succeeded  in  establishing  a  National 
Visitors'  Center  at  Union  Station  here  in 
Washington.  This  center  will  provide  a 
multitude  of  services  and  facilities  for 
the  millions  of  visitors  who  will  come  to 
our  Nation's  Capital  in  the  bicentennial 


year  and  for  years  after.  It  w  ill  be  closely 
connected  with  public  transportation  and 
will  alleviate  the  problems  of  getting 
aroimd  Washington  that  have  been  such 
a  nuisance  to  visitors. 

He  has  been  a  steadfast  supporter  of 
the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  which  provides  a  hving 
legacy  to  our  late  President  and  which 
gives  our  capital  performing  arts  facili- 
ties equal  to  those  of  tlie  capitals  of 
Europe. 

He  has  also  enriched  the  cultural  life 
of  our  Nation  by  supporting  the  building 
of  the  Hirshhom  Art  Museum  and  the 
expansion  of  the  National  Gallery  of  Art. 
He  has  facilitated  the  work  of  our  great 
LibraiT  of  Congress  with  the  building  of 
the  new  James  Madison  Library.  And,  he 
has  provided  for  other  living  legacies  to 
fonner  Presidents — the  Lyndon  Baines 
Johnson  Memorial  Grove  and  the  Dwight 
D.  Eisenhower  Center. 

Ken  Gray  has  many  other  achieve- 
ments to  his  credit,  almost  too  niunerous 
to  list.  He  has  been  one  of  the  prime 
architects  of  our  national  highway  sys- 
tem, which  has  knitted  together  this  vast 
Nation.  He  has  seen  to  it  that  all  our  Fed- 
eral buildings  are  accessible  to  our  handi- 
capped citizens.  He  wrote  the  legislation 
creating  the  Executive  Protective  Service 
to  protect  the  White  House  and  foreign 
diplomats. 

Here  on  Capitol  Hill,  Ken  Gray  has 
worked  tirelessly  to  provide  protection 
and  electronic  security  for  the  Capitol 
complex. 

With  all  of  these  impressive  achieve- 
ments, it  must  not  be  forgotten  that  Ken 
Gray  is  and  always  has  been  devoted  to 
his  constituents  in  southern  Illinois.  He 
has  spared  no  effort  to  improve  the  eco- 
nomic life  of  his  district  by  working  to 
bring  in  new  industries,  hospitals,  hous- 
ing, highways,  and  public  improve- 
ments of  all  sorts. 

Mr.  Speaker,  after  reciting  this  ab- 
breviated list  of  some  of  the  accomplish- 
ments of  Ken  Gray  in  his  20  years  of 
service  in  this  House.  I  do  not  want  it  to 
be  thought  that  I  w  ill  remember  his  serv- 
ice here  in  terms  of  buildings  or  of  legis- 
lation. Instead,  I  will  always  think  of 
him  primarily  in  terms  of  my  great 
friendship  and  personal  respect  for  him. 

I  do  not  think  any  of  us  here  could  ask 
for  a  better  colleague  than  Ken  Gray.  He 
has  always  been  thoughtful  and  helpful 
to  other  Members  of  the  House,  even 
while  cariTing  his  heavy  legislative  bur- 
dens. I  shall  miss  him  in  the  next  Con- 
gress, and  I  extend  to  him  my  best  wishes 
for  whatever  he  decides  to  undertake  in 
the  future. 

Mr.  DRINAN.  Mr.  Speaker,  it  is  with 
deep  regret  tliat  I  speak  today  about  the 
retirement  of  Congressman  Kenneth 
Gray.  His  many  achievments  during  his 
20  years  of  service  in  Congress  have 
been  thoughtful  and  important. 

As  cliairman  of  the  Subcommittee  on 
Public  Buildings  and  Grounds.  Congress- 
man Gray  has  been  responsible  for  over 
SIO  billion  in  authorizations  for  the  con- 
struction and  renovation  of  Federal 
buildings  and  parks.  Notable  among 
these  are  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  the  Lyndon 
Baines  Johnson  Memorial  Grove,  the  Ei- 
senhower Center  for  the  District  of  Co- 


lumbia, the  recently  opened  Hirshorn  Art 
Museum,  and  the  Library  of  Congi'ess 
James  Madison  Memorial  Library  pres- 
ently under  construction. 

Congressman  Gray's  long  standing 
dedication  to  the  cause  of  handicappea 
persons  is  demonstrated  by  his  legisla- 
tion to  make  all  Federal  buildings  ac- 
cessible to  the  disabled.  The  development 
of  extensive  security  systems  in  Federal 
buildings,  the  initiation  of  the  original 
highway  bill,  and  the  diligence  of  over 
20  years  of  working  for  the  people  of 
southern  Illinois,  will  insure  the  long  and 
grateful  rememberance  of  Congressman 
Gray. 

For  two  decades  Congressman  Gray 
has  given  important,  dedicated  service  in 
the  House  of  Representatives.  We  shall 
all  miss  him. 

Mr.  FINDLEY.  Mr.  Speaker,  the  de- 
cision of  my  colleague,  Mr.  Gray,  to  re- 
tire from  Congress  was  one  I  regretted 
very  much.  He  has  been  an  effective 
spokesman  from  southern  Illinois  inter- 
ests, and  has  won  prominence  in  the 
work  of  the  Public  Works  Committee.  He 
is  the  author  of  several  major  advances 
in  Washington,  D.C.,  as  well  as  else- 
where in  the  Nation. 

Few  Members  have  been  so  closely 
identified  with  the  establishment  of  en- 
during public  improvements. 

We  will  particularly  miss  his  good  hu- 
mor and  his  never-failing  optimism.  An 
encounter  with  Ken  Gray  is  always  a 
pleasant  experience. 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  I 
take  this  occasion  to  express  my  regret 
over  the  impending  retirement  from 
Congress  of  the  Honorable  Kenneth  J. 
Gray,  following  20  years  of  constructive 
service  as  Representative  of  the  Illinois 
24th  District. 

Having  served  with  Ken  Gray  as  a 
Member  of  Congress  and  the  Illinois 
delegation  throughout  the  full  course  of 
his  career,  and  having  w  itnessed  at  close 
range  his  expertise  at  work,  over  that 
span,  as  a  fellow  member  of  the  Commit- 
tee on  Public  Works,  I  can  truthfully  de- 
clare my  admiration  for  a  man  who  has 
sought  to  serve  the  public  at  ever>-  op- 
portunity and  succeeded  in  that  purpose 
to  the  most  remarkable  extent. 

Ken  Gray  is  a  true  son  of  Illinois,  in 
every  vital  respect.  Born,  reared,  and 
educated  in  Illinois,  he  has  understood 
the  needs  of  his  constituents  in  clear  de- 
tail, all  along  the  way. 

A  veteran  of  World  War  n,  he  distin- 
guished himself  in  service  to  his  country, 
and  upon  his  return  to  civilian  life,  dis- 
tinguished himself  again  as  a  man  of 
commerce,  in  the  automobile  sales  busi- 
ness and  air  transportation. 

As  a  combat  veteran,  Ken  Gray  be- 
came a  member  of  the  American  Legion. 
Forty  and  Eight,  and  the  Veterans  of 
Foreign  Wars.  He  is  now  a  member  of 
Past  Commanders  of  the  American  Le- 
gion. Since  coming  to  Congress  he  has 
shown  the  greatest  interest  in  the  wel- 
fare of  the  American  veteran,  from  start 
to  finish. 

In  addition  to  association  with  vet- 
erans' organizations.  Ken  Gray  is  an  ac- 
tive member  of  the  Kiwanis  Club,  Elks, 
the  Eagles,  and  the  Illinois  Jaycees  of- 
which  he  is  a  past  president. 

He  is  one  of  the  founders  of  the  Walk- 
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Ing  Dog  Foundation  for  the 
profit  organization  formed 
dogs  and  present  them  to 
fiec  of  charge. 

Throughout  tlie  course  ol 
sional  career,  Ken  Gray 
served  liis  district  well  bu 
the  Nation  and  the  Congress 
standing  member  of  the 
Pubhc   Works   and   the 
House  Administration. 

We  wish  him  well  in 
deavors,  and  extend  our 
family,  for  whom  he  ha 
rifice  so  much. 

Mr.  ANNUNZIO.  Mr.  Spc 
genuine  pleasure  for  me  to 
leagues  in  this  distinguishe( 
tribute  to  a  very  dear  and  s 
Ken  Gray,  who  is  retiring 
of  tlie  93d  Congress. 

The  people  of  my  State  a 
of  the  most  effective  public 
he  has  compiled  a  tremendcjus 
20  years  of  service  not  onlj 
pie  of  his  district,  the  24tli 
people  of  America. 

I  knew  Kenny  Gray  before 
the  Congress  of  the  United 
am  happy  to  have  liad  the 
during  the  last  10  years  to 
and  the  great  contributions 
to  our  Nation  as  chairman 
Buildings  and  Grounds 
the  House  Public  Work 

He  is  a  dedicated  public 
nas  worked  hard  toward 
government.  He  has  a  deep 
sionate  understanding  of 
lems  and  is  a  man  of  great 
effectiveness.  Indeed,  Ken 
invaluable  member  of  the 
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here  in  Washington.  I 
him  leave. 

Mrs.  Annunzio  and  I 
wishes  to  Ken  Gray  and  hi: 
abundant  good  health,  good 
much  happiness  in  the  years 
continues  Ills  life  of  service 
nnmity  and  to  his  Nation. 

Mr.  FISHER.  Mr.  Speaker 
of  lUinios.  who  will  soon 
years  of  faithful  public 
Congress,  will  long  be 
his  outstanding  contribution 
of  many  legislative  problem;; 
engaged  in  debate  he  employ^ 
commonsense.   and   was 
with  logic  and  facts.  He  has 
effective  legislator. 

I  am  pleased  to  join  with  m 
in  paying  honor  to  Ken.  and 
him  and  his  family  all  the 
In  life.  To  me  he  has  been  a 
a  leader.  He  has  always 
deserved    the    trust   and 
those  who  have  served  with 

Mr.  CEDERBERG.  Mr 
iie.xt   few   days,   the   93d 
come  to   a  close  and  a  number 
guished  colleagues  wUl  be 
years  of  service  to  their 
and  congressional  districts 

None  will  do  so  with  a 
public  service  than  my  frien^l 
other  side  of  the  aisle  Ken 

Ken  Gray,  who  for  20 
reric.sented  the  24th  Congre; 
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Blmd.anon-     trict  of  Illinois,  surprised  most  of  us 
train  guide    with  his  announcement  earlier  this  year 
)lind  persons    of  his  intention  to  retire  from  the  U.S. 
House  of  Representatives. 

As  an  extremely  active  and  effective 
member  of  our  House  Committee  on  Pub- 
lic Works.  Ken,  as  the  chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  has  been  a  moving  force  in  a 
variety  of  important  legislation.  There  Is 
no  question  that  his  work  in  establishing 
a  Washington  Visitor's  Center  at  the 
Union  Station  will  rank  as  one  of  his 
most  vital  legislative  efforts.  Millions  of 
Americans  vi.siting  our  Nation's  Capital 
in  the  .years  ahead  will  be  grateful  for  his 
foresight  and  commitment  to  this  verv 
important  center. 

In  our  20  years  together  in  the  House, 
we  may  have  disagreed  on  voting  issues, 
but  there  never  was  a  question  of  Ken's 
integrity,  character  or  sincerity  of  pur- 
pose. It  ha^  been  a  privilege  to  serve  with 
him. 

We  shall  all  mi.ss  his  service  in  this 
Hou.^e  that  he  has  served  so  capably.  Our 
fTOod  wishes  go  out  to  Ken  for  much  fu- 
ture happiness  and  good  health. 

Mr.  METCALFE.  Mr.  Speaker,  after  £0 
years  in  Congress  my  friend  and  col- 
league froio  Illinois,  Ken  Gray,  is  retir- 
ing. 

Ken  had  one  of  the  most  fascinating 
carccr.s  of  ariv  Member  of  this  House  even 
before  he  came  to  Congress  in  1954.  He 
had  been  a  licensed  auctioneer,  an  air- 
plane and  lielicopter  pilot,  and  an  airp:>rt 
oi:)crator.  all  before  he  was  elected  to 
Congress  at  the  age  of  30.  Ken  is.  of 
course,  also  a  talented  magician  who  has 
donated  his  services  for  many  charitable 
causes  over  the  years. 

In  the  Congress.  Ken  has  been  a  build- 
er. As  chairman  of  the  Public  Works  Sub- 
committee on  Public  Buildings  and 
Grounds.  Ken  Gray  has  been  responsible 
for  the  construction  of  many  of  the  office 
buildings  in  which  we  all  work. 

Ken  Gray  has  not  sought  a  lot  of  head- 
lines while  in  the  House.  He  has  simply 
been  a  hard-working,  dedicated,  and 
able  Member  of  Congre:;.<:.  He  has  always 
been  generous  with  his  time  and  willing 
to  offer  adnce  whenever  it  is  requested. 
Ken's  work  with  charities,  especially 
on  behalf  of  the  blind  and  the  handicap- 
ped, have  been  perhaps  his  most  tellins 
achievements. 

Kfn  has  been  a  good  friend  and  a  good 
Member  of  Congress. 

I  know  that  lie  will  remain  an  active 
member  of  his  hometown  community  in 
Illinois  and  that  his  record  of  achieve- 
ment will  continue  to  grow  despite  his 
"retirement." 
Nevertheless,  we  will  al!  mi.ss  him. 
Mr.  BINGHAM.  Mr.  Speaker,  I  am  glad 
to  join  with  his  many  friends  in  the 
House  of  Representatives  in  paying  trib- 
ute and  saying  "so  long"  to  our  colleague 
from  Illinois.  Mr.  Gray. 

I  have  not  had  the  good  fortune  to 
sei-ve  with  Ken  in  any  committee  work, 
but  the  contacts  I  have  had  with  him 
have  always  been  of  the  pleasantest. 

Ken  will  be  remembered  for  many 
things,  but  certainly  one  of  the  most 
prominent  on  the  Washington  scene  will 


December  IG,  1974. 


e  losing  one 

servants  for 

record  of 

to  the  peo- 

but  to  the 

coming  to 

$tatcs,  and  I 

opportmiity 

observe  him 

le  has  made 

the  Public 

Subdommittee  of 

;  Comr  littee. 

servant  and 

achieving  good 

compas- 

h^iman  prob- 

ength  and 

as  been  an 

linois  team 

1  orry  to  see 


s;r< 


exteiid  our  best 

family  for 

tune,  and 

ahead  as  he 

to  his  com- 


Ken  Gray 

retire  after  20 

ser/ice  in  the 

remepibered  for 

to  solution 

When  he 

logic  and 

alWays   armed 

Deen  a  very 


colleagues 

to  wish  for 

|ood  things 

friend  and 

comrhanded  and 

coi  ifidence   of 

him. 
Speike 


Co  ngress 


r,  in  the 

will 

of  distin- 

;losing  out 

country.  State, 


record  of 
from  the 

GlJAY. 

ye^rs  so  ably 
ional  Dls- 


be  the  projected  Center  for  tourists  at 
Union  Station.  No  doubt  hundreds  of 
thousands — perhaps  millions — of  tourists 
will  in  the  future  have  reason  to  be 
grateful  to  Congressman  Gray  for  his 
vigorous  and  persistent  support  of  this 
Center. 

In  addition  to  his  sartorial  splendor 
which  has  put  the  House  of  Represent- 
atives in  the  ninning  for  "best  dressed" 
awards.  Ken  Gray  has  made  our  life  on 
the  Hill  pleasanter  with  his  unfailing 
good  cheer  and  friendliness. 

I  join  with  my  colleagues  in  wishing 
for  Ken  Gray  many  happy  years  in  re- 
tirement. We  hope  he  will  come  see  us 
as  we  struggle  alon';  without  him. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
join  with  my  colleagues  in  the  House 
in  honoring  our  distinguished  colleague 
from  Illinois,  the  Honorable  Ken  Gray, 
for  his  20  years  of  service  in  this  body. 

Ken  Gray's  retirement  from  Congress 
will  leave  a  void  here  and  we  will  cer- 
tainly miss  his  warm  personality  and 
dedicated  service.  It  has  been  my  privi- 
lege to  serve  and  work  with  Ken  for  the 
past  14  years  and  to  see  first-hand  his 
energetic  activities  as  a  member  and 
subcommittee  chairman  on  the  House 
Administration  and  Public  Works  Com- 
mittees. 

I  want  to  wish  Ken  Gray  a  most  en- 
joyable and  satisfying  period  of  retire- 
ment. 

Mr.  BAKER.  Mr.  Speaker.  I  am  hon- 
ored to  join  in  this  tribute  to  my  dis- 
tinguished colleague  from  Illinois,  the 
Honorable  Ken  Gray,  as  he  completes 
a  score  of  years  In  the  House  of  Repre- 
sentatives. 

It  has  been  my  privilege  to  serve  with 
Ken  these  past  4  years  on  the  Public 
Works  Committee,  where  he  was  a  rank- 
ing member  and  chairman  of  the  Sub- 
committtee  on  Public  Buildings  and 
Grounds.  I  have  come  to  recognize  what 
his  fellow  members  already  knew — here 
Ls  a  man  who  has  the  determination  and 
ability  to  get  things  done. 

In  testimony  to  these  attributes  are  a 
great  many  enduring  monuments  in 
Washington  and  elsewhere.  These  Fed- 
eral buildings  and  stiuctures  may  carry 
other  names,  but  Ken  Gray  should  be 
recognized  for  the  leading  role  he  took 
in  their  authorization.  He  got  them  on 
the  books.  We  should  always  remember 
him  as  the  prime  mover. 

Although  Ken  is  retiring  from  Con- 
gre.'^s.  tliis  will  net  be  the  last  we  will  hear 
fiom  him.  As  a  relatively  young  man.  the 
end  of  his  legislative  career  will  mean 
the  begimiing  of  a  new  field  of  endeavor. 
He  will  take  this  determination  and  abil- 
ity to  m.ister  difficult  tasks  to  the  next 
assignment  and  write  the  same  kind  of 
impressive  record  that  he  leaves  in  the 
House  of  Representatives. 

I  join  in  wishing  him  well.  He  has  the 
enthusiasm,  the  know-how  and  the  dedi- 
cation to  succeed  in  whatever  he  under- 
takes. As  he  moves  on  to  the  next  "Ken 
Gray  Enterprise"  we  will  watch  with  in- 
terest, knowmg  full  well  that  a  new 
chapter  of  successful  endeavor  will  be 
written. 
Mr.  POAGE.  Mr.  Speaker,  among  the 
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many  fine  and  understanding  friends 
who  are  leaving  the  Congress  at  the  end 
of  this  session,  there  will  be  none  more 
sincerely  missed  than  Ken  Gray.  Ken 
will  leave  no  enemies  behind  him  because 
during  his  many  years  in  Congress  he 
made  no  enemies.  He  made  only  friends, 
and  he  made  friends  by  being  a  friend  to 
everyone.  Ken  served  his  people  in  Illi- 
nois, and  he  served  the  United  States. 
And  he  served  them  well,  but  he  also 
served  each  and  every  Member  of  this 
House.  Undoubtedly,  Ken  could  have  re- 
mained Congressman  for  many  years,  but 
he  chose  to  return  to  his  people  and  his 
friends  at  home.  That  was  our  loss.  Ken 
will  not  be  replaced.  I  know  that  I  speak 
the  sentiment  of  everj'  Member  of  this 
House  regardless  of  his  political  affilia- 
tions when  I  say  that  we  all  regret  this 
decision,  but  we  all  join  in  wishing  him 
well  in  the  years  to  come. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colleague  today 
in  honoring  Ken  Gray. 

In  the  2  years  I  have  been  privileged 
to  serve  in  this  body.  Ken  has  always 
been  most  helpful  and  kind.  As  a  fresh- 
man Representative,  I  have  been  most 
appreciative  of  his  generosity  in  sharing 
his  knowledge  and  expertise.  I  know  I 
am  not  alone  when  I  say  he  will  be  sore- 
ly missed. 

Mr.  REUSS.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  to  join  my  colleagues  in  hon- 
oring a  friend  and  able  colleague  who 
will  be  leaving  the  House  of  Representa- 
tives at  the  end  of  this  session.  Congress- 
man Ken  Gray  of  Illinois  has  been  one 
of  our  leaders  in  the  House,  and  he  has 
earned  the  respect  and  friendship  of  us 
all,  on  both  sides  of  the  aisle. 

Ken  and  I  were  elected  to  Congress  in 
the  same  year,  1954.  and  his  20  years  of 
service  have  been  filled  with  accomplish- 
ment. Ken  has  not  only  ably  represented 
the  needs  and  interests  of  his  constitu- 
ents in  the  24th  District  of  Illinois.  But, 
more  than  that,  he  has  also  shown  the 
national  role  a  Representative  must  play. 
I  think  in  particular  of  his  many  efforts 
on  the  Public  Works  Committee  to  im- 
prove the  quality  of  hfe  in  the  Nation's 
Capital. 

He  has  worked  hard  to  encourage 
tourism  in  Washington,  and  he  has  been 
a  leading  advocate  of  the  District  of  Co- 
lumbia National  Visitors  Center,  which 
will  be  so  important  in  the  upcoming 
Bicentennial.  And  we  all  know  of  his 
work  on  the  House  Administration  Com- 
mittee, particularly  as  chairman  of  the 
Subcommittee  on  Police,  where  he  has 
been  instrumental  in  improving  the 
workings  of  the  House  of  Representa- 
tives. 

Ken  Gray's  years  of  service  demon- 
strate the  highest  meaning  of  the  word 
■■Representative,"  and  the  example  he 
has  set  will  continue  to  influence  us  for 
years  to  come.  We  will  miss  Ken,  but  I 
know  I  speak  for  us  all  when  I  extend  to 
him  my  warm  wishes  for  many  more 
productive  and  happy  years. 

Mr.  COCHRAN.  Mr.  Speaker,  it  is  a 
real  privilege  for  me  to  have  had  the 
wonderful  opportunity  of  ser\'ing  In  the 
House  and  on  the  Public  Works  Commit- 


tee with  the  gentleman  from  lUinois, 
Mr.  Ken  Gray.  He  has  been  a  kind  and 
understanding  chairman  of  the  Public 
Buildings  and  Groimds  Subcommittee 
where  he  demonstrated  imagination  and 
a  remarkable  capacity  for  hard  work. 

In  this  my  first  term  in  the  Congress, 
I  have  benefited  greatly  from  my  as- 
sociation with  Ken  Gray,  and  I  take  this 
opportunity  to  thank  him  for  his  assist- 
ance. I  also  wish  him  much  success  and 
happiness  as  he  leaves  the  Congress  to 
enjoy  his  well  earned  respite  from  the 
burdens  and  demands  of  pubUc  service. 
We  will  certainly  miss  his  pleasant  smile 
and  capable  leadership. 

Mr.  ROYBAL.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  play 
a  small  part  in  paying  tribute  to  our  dis- 
tinguished colleague,  who  will  be  retiring 
at  the  close  of  the  93d  Congress. 

Kenneth  Gray  has  actively  served  in 
Congress  for  20  years,  showing  particu- 
lar concern  for  his  constituents  of 
southern  Illinois.  To  help  his  rural  dis- 
trict. Ken  would  not  even  hesitate  to  re- 
sort to  magic.  He  has  been  instrumental 
in  the  development  of  the  Capitol  Police 
Force  and  has  consistently  pushed  to  see 
that  the  National  Visitors  Center  here 
in  Washington  becomes  a  reality. 

It  has  been  a  privilege  to  be  associated 
with  Ken  during  my  years  in  the  House. 
While  I  have  not  had  the  pleasure  of 
serving  on  a  committee  with  him,  I  am 
well  aware  of  the  fine  job  he  has  done 
and  the  strong  interest  he  has  shown  in 
both  the  Public  Works  Committee  and 
the  Committee  on  House  Administration. 
I  want  to  join  with  his  many  friends 
in  Congress  and  in  Illinois  to  extend  my 
very  best  wishes  for  many  happy  and  re- 
warding years  as  he  retires  from  the 
U.S.  Congress. 

Mr.  ERLENBORN.  Mr.  Speaker,  when 
Illinois  Ls  mentioned  among  people  from 
afar,  they  are  likely  to  think  of  Spring- 
field, which  was  Abraham  Lincoln's 
hometown,  and  of  Chicago,  the  best- 
known  resident  of  which  is  Mayor  Daley. 
There  is,  however,  a  part  of  the  State 
which  is  like  neither  Chicago  nor  Spring- 
field. The  24th  Congressional  District 
covers  the  southernmost  part  of  the 
State.  It  borders  on  Indiana,  Missouri, 
and  Kentucky:  and  it  has  some  of  the 
characteristics  of  each;  and  it  has  been 
represented  in  this  House  for  the  past  10 
Congresses  by  Kenneth  J.  Gray. 

Last  winter.  Ken  Gray  did  what  he  has 
been  threatening  to  do  for  several  years. 
He  declined  to  run  for  reelection,  and 
he  will  retire  with  the  ending  of  the  93d 
Congress  on  January  3. 

Particularly  as  a  member  of  the  House 
Committee  on  Public  Works,  he  has  come 
to  be  known  for  good  sense  and  legisla- 
tive skill.  The  new  Visitors  Center  at  the 
Union  Station  is  a  testimonial  to  his  pa- 
tience and  his  talent:  and  it  is  only  the 
most  recent  example  which  could  be 
cited. 

Aviator,  auctioneer,  and  friend  of  the 
blind— Ken  Gray  is  all  of  these  and  a 
good  Representative  of  good  people,  in 
addition.  We  of  northern  Illinois  wish 
him  well  as  he  leaves  Congre.ss 

Mr.   McCLORY.   Mr    Speaker,   I  am 


privileged  to  take  part  in  this  special  or- 
der commemorating  the  20  years  of  serv- 
ice of  our  colleague  from  the  24th  Dis- 
trict of  Ulinois,  Congressman  Kenneth 
J.  Gray  of  West  Frankfort. 

Mr.  Speaker,  it  has  been  a  privilege  to 
serve  with  this  distinguished  Member  of 
the  House  of  Representatives — and  to 
note  Ills  diligent  work  in  behalf  of  his 
constituents,  as  well  as  of  the  legislative 
product  in  the  Congress.  Congressman 
Gray's  contributions  in  behalf  of  public 
works  projects,  as  well  as  his  contribu- 
tion to  the  welfare  of  the  District  of  Co- 
lumbia should  receive  special  note. 

The  promotion  of  legislation  to  estab- 
lish a  National  Visitor's  Center  is  one 
which  has  required  the  special  time  and 
attention  of  Congressman  Gray.  The 
completion  of  this  much-needed  project 
will  be  a  lasting  tribute  to  Congressman 
Gray's  service. 

Mr.  Speaker,  I  am  pleased  to  join  with 
my  other  colleagues  on  this  day  to  bid 
a  friendly  farewell  to  our  retiring  Con- 
gressman from  the  24th  District  of  Illi- 
nois— Kenneth  Gray. 

Mr.  MADDEN.  Mr.  Speaker,  our  dis- 
tinguished colleague.  Kenneth  J.  Gray, 
of  Illinois,  is  retiring  this  week  after  20 
years  of  service  in  the  greatest  legisla- 
tive body  in  the  world— the  U.S.  House 
of  Representatives. 

I  have  observed  after  long  years  of  my 
service  in  this  body  that  few  Members 
enjoy  the  friendship,  admiration,  and 
high  regard  by  practically  all  Members 
on  both  sides  of  the  aisle,  as  our  col- 
league, Ken  Gray.  He  possesses  out- 
standing abiUty,  not  only  as  statesman 
and  legislator,  but  as  one  of  the  great 
orators  and  afterdinner  speakers,  su- 
perb politician  who  has  made  a  host  of 
close  personal  friends  not  only  in  the 
Congress,  but  in  the  District  of  Colum- 
bia during  his  career  as  a  national  legis- 
lator. 

He  enjoyed  a  great  record  in  the  Army 
and  Air  Force  during  World  War  II,  both 
in  this  country  and  overseas.  He  is  a 
member  of  a  number  of  religious,  mili- 
tary, veterans,  and  fraternal  organiza- 
tions in  his  State  of  Ilhnois.  He  was 
elected  vice  president  of  the  lUinois 
Chamber  of  Commerce  and  probably  his 
most  outstanding  personal  contribution 
was  that  as  one  of  the  founders  of  the 
Walking  Dog  Foundation  for  the  Blind, 
a  nonprofit  organization  formed  to  train 
guide  dogs  and  present  them  to  blind 
persons  free  of  charge. 

Before  coming  to  Congress,  he  was 
one  of  the  top  licensed  auctioneers  not 
only  in  Illinois,  but  throughout  the  Mid- 
west. His  great  personality  and  pleas- 
ant greeting  will  be  missed  by  every 
Member  of  this  Congress  in  the  years 
to  come.  We  all  hope  Ken  will  come  back 
to  visit  often  and  we  wish  him  good 
health  and  happiness  in  his  retirement 
Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  every  Member  of  this  House  will 
miss  Ken  Gray  of  Illinois.  As  a  serious, 
concerned  legislator  he  got  things  done! 
As  a  man  he  enriched  our  lives  by  his 
ready  wit  and  humor. 
His  works  will  live  long  and  evident  in 
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the  many  public  buildings  constructed 
throughout  our  Nation  dui-ikig  his  tenure 
as  chairman  of  the  Publici  Works  Sub- 
committee on  Public  Buildings  and 
Giounds.  Our  Nation's  Capital  Is  a  more 
beautiful  place  because  of  his  foresight 
and  personal  efforts  to  make  it  so. 

Those  of  us  on  this  side  of  the  aisle, 
Mr.  Speaker,  always  found  liim  coopera- 
tive and  a  man  of  his  word. 

His  retirement  is  deservec  1  beyond  any 
praise  we  may  give  him.  To  have  shared 
in  some  measure  his  legislative  accom- 
plishments and  his  friendship  has  bene- 
fited us  all.  I  thank  him  p?rsonally  for 
his  friendship  and  his  cooperative  spirit. 
I  wish  him  well;  all  of  us  do.  | 

Mr.  BRASCO.  Mr.  Speaketr.  every  time 
a  Congress  finishes  its  busijie.ss  a  num- 
ber of  its  Members  leave  piubhc  service 
for  good.  Some  are  tired  of  the  legislative 
grind.  Others  seek  a  little  [privacy  and 
time  for  their  private  livesJ  Still  others 
are  simply  burned  out.  Soma  have  simply 
fulfilled  many  of  their  desires  and  seek 
a  different  caireer.  1 

Only  a  few  can  say  that  they  have 
labored  diligently  and  acccfenplished  as 
much  as  they  could  for  their  [constituents 
and  counti-y.  One  such  is  my  dear  friend. 
Ken  Gray  of  Illinois,  who  if  now  termi- 
nating a  long  and  distingu  shed  career 
in  the  House. 

From  the  first  time  I  entered  this  body. 
K£N  was  above  all  a  friend  las  well  as" a 
colleague.  He  went  out  of  his  way  a  thou- 
sand times  to  aid  me  in  leaning  my  job. 
As  a  legislator,  he  set  an  example  of  the 
most  positive  sort.  From  his  spot  on  the 
Public  Works  Committee,  he  helped  pro- 
duce forward-looking  legislation  that  will 
keep  on  pushing  programs  fbrward  long 
after  this  Congress  adjourns  for  the  last 
time. 

However,  his  personal  fri«ndship  and 
willingness  to  go  far  out  of  his  way  to 
help  me  whenever  I  needed  assistance  is 
the  most  outstanding  mem3ry  I  shall 
take  away  with  me.  Few  pople  in  this 
world  are  ever  privileged  to  1  lave  such  a 
decent  man  extend  such  kind  ness  as  was 
rendered  to  me  by  Ken.  T1  e  Congress 
will  miss  his  warmth,  fclloiv.ship.  and 
generosity. 

Mr.  BENNETT.  Mr.  Speaker,  I  join 
with  my  colleagues  tonight  ii  i  tribute  to 
Ken  Gray,  a  man  of  person  il  kindness 
and  vigor  in  aU  his  undertakings  here. 
He  leaves,  as  a  lasting  mem  )rial  to  his 
great  legislative  ability,  a  gr;at  host  of 
important  enactments.  Many  of  these 
could  never  have  been  pa.ssed  vithout  the 
careful  thought  and  the  enthtisiasm  that 
he  brought  to  bear  for  their  enactment. 
We  will  also  miss  our  coll  !ague,  and 
wish  him  every  happiness  in  his  retire- 
ment from  this  body. 

Mr.  CASEY  of  Texa.<;.  Mr.  Speaker,  I 
am  sure  that  today  my  coll  ;agues  will 
unanimously  agree  with  me  tl  lat  the  dis- 
appearing act  to  be  performed  by  Ken 
Gray  at  the  end  of  this  ses:  ion  is  one 
uith  a  sad  ending. 

It  has  been  my  privilege  to  know  Ken 
Gray  personally  for  many  years  and  to 
call  him  my  friend  since  our  first  meet- 
ing. I  am  told  he  is  an  excellent  pilot. 
I  know  he  is  an  auctioneer  of  considera- 
ble renown.  We  have  all  seen  lis  feats  of 
magic— both  literally  and  In  legislative 


perlorniance.  Aiid  I  know  Uiat  he  is  an 
excellent  Congressman. 

Ken  Gray  has  served  with  distinction, 
not  only  ever  conscious  of  the  needs  of 
the  people  of  southern  Illinois,  but  of 
the  Nation  and  the  world.  I  have  worked 
closely  with  him  on  many  legislative 
ta.sks,  and  never  have  I  hesitated  to  place 
full  confidence  in  his  judgment,  his  abil- 
ity or  his  dedication  to  do  a  job  and  do 
it  right. 

The  sen  ice  of  Ken  Gray  in  the  Con- 
gress will  be  missed  by  his  constituents 
and  his  colleagues  alike. 

We  do  wish  him  the  highest  .«;uccess  in 
future  endeavors,  Mr.  Speaker,  and  I 
know  that  with  his  retirement,  we  can 
all  ti-uly  say  that  some  of  the  magic  will 
be  gone  from  the  House  of  Representa- 
tives. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  join 
with  my  colleagues  in  expressing  regret 
upon  the  retirement  of  my  good  friend 
and  colleague.  Ken  Gray.  Since  his  elec- 
tion to  Congress  in  1954,  Ken  has  truly 
been  an  effective  legislator  who  knew  how 
to  get  things  done.  His  efforts  have  al- 
ways reflected  his  deep  concern  for  the 
well-being  of  his  constituents,  the  peo- 
ple of  Illinois,  and  the  Nation.  As  a  re- 
sult, he  not  only  has  earned  the  respect 
of  his  people,  but  of  his  colleagues  as 
well. 

Kfn  has  been  an  extremely  effective 
member  of  the  House  Public  Works  Com- 
mittee. Hi.s  knowledge  in  the  varied  areas 
over  which  the  committee  has  jurisdic- 
tion has  contributed  immensely  to  the 
formation  of  responsible  legislation. 

In  addition,  his  contributions  as  a 
member  of  the  Hou.se  Administration 
Committee  will  long  be  a  testimonial  to 
his  leadership. 

Being  a  fellow  Illinoi.san,  I  can  well 
understand  that  Ken  is  justifiably  proud 
of  the  beauty  of  southern  Illinois.  He, 
more  than  any  other  Member,  has  done 
much  to  develop  that  section  of  the 
State. 

I  wish  Ken  and  his  wife,  June,  the 
ver>'  best  in  the  years  ahead. 

Mr.  HELSTOSKI.  Mr.  Speaker,  as  you 
know.  Congressman  Ken  Gray  of  Illinois 
has  announced  his  retirement  from  Con- 
gress, and  I  would  like  to  take  a  moment 
to  extend  my  best  wishes  to  him  on  this 
occasion. 

For  20  years.  Congressman  Gray  pro- 
vided the  people  of  the  24th  District  of 
Illinois  with  excellent  representation  in 
Congress,  and  served  with  a  great  deal  of 
distinction  and  dedication  on  the  House 
Administration  and  Public  Works  Com- 
mittee.s. 

As  chairman  of  the  Public  Works  Sub- 
committee on  Public  Buildings  and 
Grounds.  Congressman  Gray  played  an 
important  role  in  many  of  the  bills  re- 
ported out  by  the  full  Public  Works  Com- 
mittee. 

Widely  rejected  throughout  Congress 
for  his  diligence  and  integrity.  Ken  Gray 
will  be  remembered  for  the  warmth  and 
friendship  he  extended  to  other  Members 
of  Congress,  regardless  of  whether  they 
agreed  or  disagreed  with  his  own  politi- 
cal philosophy. 

Mr.  Speaker,  thougn  Ken  Gray  will 
retire  from  Congress,  I  am  certain 
he  will  continue  to  play  an  active  role 


In  Ills  community  and  make  many  con- 
tributions to  the  people  of  his  district 
and  State. 

Mr.  UDALL.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  colleagues  in  paying  a 
tribute  to  Ken  Gray  upon  his  retirement 
from  the  House  of  Representatives. 

One  of  the  most  colorful  and  friendly 
colleagues  with  whom  I  have  served.  Ken 
Gray  has  been  a  master  of  the  legislative 
process.  In  an  organization  where  rival- 
ries and  jealousies  sometimes  arise,  I  can 
honestly  say  that  Ken  Gray  is  one  of  few 
who  was  universally  liked  and  respected. 
He  could  and  did  disagree,  but  he  did 
it  with  style  and  good  humor. 

Mr.  Speaker,  I  hate  to  see  him  go,  but 
he  goes  with  my  best  wishes  and  affec- 
tion. I  wish  him  well  in  his  beloved  south- 
ern Illinois. 

Mr.  FULTON.  Mr.  Sj^eaker,  for  a  dozen 
years  it  has  been  a  genuine  personal 
pleasure  to  have  had  the  privilege  of 
serving  with  the  gentleman  from  Illinois, 
Mr.  Ken  Gray.  He  has  been  a  dUlgent 
legislator  and  a  free  spirited  human  be- 
ing, a  rare  combination  which  continu- 
ously has  brought  a  breath  of  fresh  air  to 
this  body  and  its  proceedings. 

During  these  years  he  has,  on  many 
occasions,  helped  me  in  serving  the  peo- 
ple of  my  district.  Tlie  new  Federal 
courthouse  in  Nashville,  now  almost  com- 
plete, might  still  be  no  more  than  a  hope 
had  it  not  Iseen  for  Ken  Gray.  He  was 
also  instrumental  in  my  efforts  to  secure 
legislation  permitting  the  Fi-atemal  Or- 
der of  Police  to  purchase  land  from  the 
Federal  Government  for  their  youth 
camp. 

In  this  city,  the  Nation's  Capital,  the 
new  Visitors  Center  will  be  a  living  trib- 
ute to  his  foresight  and  dedication  to  the 
public  welfare. 

To  most  of  us.  however.  Ken  Gray 
.symbolizes  that  illusive  ability  to  live  and 
laugh  with  life  while  conscientiously  ap- 
plying oneself  to  the  many,  many  tasks 
which  are  required  of  a  successful  legis- 
lator. 

He  will  be  missed  but  I  join  with  his 
legion  of  friends  in  wishing  him  many 
years  of  happiness,  health  and  continued 
success  while  expressing  my  personal 
hope  that  he  will  return  often  to  visit 
with  us. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
will  be  brief  in  my  remarks  because  I 
know  there  are  many  who  wish  to  speak 
out  today  during  this  special  order  hon- 
oring our  colleague.  Ken  Gray. 

I  consider  it  a  distinct  privilege  to  have 
been  able  to  serve  with  Ken  during  8  of 
the  20  years  he  has  been  a  Member  of 
the  U.S.  House  of  Representatives.  It 
goes  without  saying  that  I  have  always 
been  impressed  with  his  vast  knowledge 
of  the  legislative  process  and  his  dedica- 
tion to  the  duties  and  responsibilities  of 
a  lawmaker. 

Mr.  Speaker,  we  shall  all  miss  Ken 
Gray  when  the  94th  Congress  convenes, 
but  at  the  same  time  we  all  wish  him 
many  days  of  haijpiness  and  relaxation 
in  retirement. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  am  pleased  to  join  with  my 
colleagues  to  pay  tribute  to  my  good 
friend.  Ken  Gray,  who  is  retiring  from 
the  Congress  after  20  years  service. 
Having  served  with  Ken  on  the  Public 
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Works  Committee,  I  have  always  been 
impressed  by  his  ability  to  move  pro- 
gressive legislation  through  this  body 
with  the  maximum  amount  of  bipartisan 
support.  And  the  reason  for  his  effective- 
ness is  the  great  respect  that  all  of  us 
have  for  his  knowledge  of  the  subject  be- 
ing considered. 

As  chairman  of  the  Public  Building 
and  Grounds  Subcommittee,  Ken  is  re- 
sponsible for  efforts  to  decentralize  the 
Federal  Government  and,  thus,  bring  the 
Government  closer  to  the  people  it  serves. 

Ken  Gr.AY  came  to  Congress  as  a  busi- 
nessman, and  he  brought  those  princi- 
ples to  bear  on  legislation  affecting  the 
counti'y.  He  understands  the  basic  tenets 
of  economics  which  allow  a  business  to 
prosper  or  falter,  and  he  has  applied 
those  tenets  to  the  government,  always 
requiring  the  best  product  at  the  least 
practical  cost. 

And  because  of  his  commonscnse  ap- 
proach to  government.  Ken  Gray  en- 
joys wide  support  for  the  programs  he 
sponsors  or  endorses.  His  logic  is  fault- 
less, his  reasoning  is  correct,  and  his  aint 
is  accurate. 

Ken  had  a  varied  and  most  interest- 
ing background  before  entering  the 
House  of  Representatives  in  1955.  He 
was  in  the  automobile  business;  he  was 
a  licensed  helicopter  and  airplane  pilot; 
and  he  served  in  the  Army  and  Air  Force 
during  World  War  n. 

Ken  has  long  been  involved  in  civic 
affairs,  and  as  one  of  the  founders  of  the 
Walking  Dog  Foundation  for  the  Blind, 
a  nonprofit  organization  formed  to  train 
guide  dogs  and  present  thsm  to  blind 
persons  free  of  charge. 

One  of  Ken's  many  talents  is  well 
known  here  in  Congress,  and  is  one 
which  he  can  put  to  good  use  in  his  re- 
tirement. If  you  have  furniture,  or  an 
attic  full  of  family  heirlooms,  or  even 
some  livestock  you  want  to  sell  for  a  good 
price,  call  on  Ken  Gray — a  licensed  and 
expert  auctioneer. 

Mrs.  Anderson  and  I  both  hope  Ken 
v.ill  enjoy  his  well-deserved  retirement, 
and  many  years  of  good  health  and 
happiness. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  an 
honor  and  a  privilege  to  join  my  col- 
leagu3s  in  paying  tribute  to  my  friend 
and  esteemed  colle'^gue  from  Illinois,  Mr. 
Gray,  on  the  occasion  of  his  retirement 
from  the  House  of  Representatives. 

Mr.  Gray  has  been  a  devoted  and  con- 
scientious representative  from  the  24tli 
district  of  my  neighboring  State  of  Illi- 
nois. The  people  of  his  district  and  the 
countrj'  are  losing  an  outstanding  rep- 
resentative. 

Congressman  Gray  has  distinguished 
himself  as  a  member  of  the  House  Ad- 
ministration Committee  and  the  Com- 
mittee on  Public  Works.  His  determina- 
tion in  furthering  the  establirhmcnt  of 
a  Visitor's  Center  at  Union  Station  will 
be  remembered  and  appreciated  by  the 
thousands  of  future  visitors  to  our  Na- 
tion's Capital. 

Mr.  Gray  has  been  a  dedicated,  able 
legislator  during  the  20  years  he  has 
served  in  the  House.  It  has  been  a  pleas- 
ure and  an  honor  to  serve  with  him  and 
I  sincerely  wish  him  a  full  life  in  his 
well-deserved  retirement. 

Mr.  ASHLEY.  Mr.  Speaker,  it  is  with 


mixed  emotions  that  I  join  in  honoring 
my  colleague,  Ken  Gray,  on  the  occasion 
of  his  retirement  from  the  House  of  Rep- 
resentatives. While  I  know  he  is  looking 
forward  to  the  retirement  which  he  so 
richly  deserves,  we  always  dislike  losing 
a  Member  of  such  high  character  and 
intelligence. 

Ken  and  I  entered  the  House  at  the 
same  time — January  1955,  at  the  begin- 
ning of  the  84th  Congres.s — and  since 
then  we  have  worked  together  in  behalf 
on  many  matters  of  vital  interest  to  the 
N  ition.  K^n  will  long  be  remembered  in 
tl'.e  House  for  his  courage  and  candor, 
liis  warmtli  and  genuine  wit  and  his 
dedicated  service  and  activities  on  the 
H0US3  Administration  and  Public  Works 
Committees.  His  congressional  and  com- 
mittee efforts  have  improved  living  con- 
ditioas  not  only  for  his  constituents  in 
southern  Illinois  but  throughout  the  en- 
tire country  where  we  see  new  highways, 
hospitals,  water  and  sewer  facilities  and 
other  public  works  that  improve  the 
quality  of  life  for  all.  He  has  initiated  re- 
forms which  will  benefit  the  Congress  as 
well  as  the  entire  Nation  and  he  has  had 
the  integrity  to  follow  his  convictions 
regardless  of  partisan  or  popular  con- 
siderations. 

It  has  been  my  privilege  and  pleasure 
to  serve  with  Ken  Gray  and  I  wish  him 
all  the  very  best  in  the  years  ahead. 

Mr.  HARSHA.  Mr.  Speaker,  I  rise  to 
join  in  tribute  to  my  frirend  and  col- 
league from  Illinois,  Ken  Gray,  in  recog- 
nition of  his  continued  contribution  to 
the  work  of  the  community  for  so  many 
years. 

In  many  ways,  Ken  Gray  has  displayed 
to  a  unique  degree  tiie  qualities  that 
make  for  an  effective  legislator.  It  is  easy 
to  become  immersed  in  the  big-ticket 
bills  that  secure  a  great  deal  of  national 
attention  and  then  go  on  to  other  crises 
and  glamor  issues.  But  the  key  to  Ken's 
effectiveness  has  been  his  persistence 
and  grasp  of  the  need  for  followthrough 
to  see  that  the  legislation  we  enact  actu- 
ally becomes  translated  into  action. 

I  can  think  of  no  accomplishment  that 
more  clearly  reflects  this  quality  than 
the  National  Visitor  Center.  Ken  Gray 
had  the  \ision  to  identify  the  need  for 
this  facility.  Conceivably,  a  project  of 
this  kind,  depending  on  a  continuing 
partnership  between  Government  and 
private  interests  can  be  dogged  by  dan- 
ger of  coming  unglued.  But  Ken  Gray's 
persistence  has  kept  everyone's  feet  to 
the  fire — the  Congress,  the  administra- 
tion's, and  the  private  parties  involved 
before,  during,  and  after  the  enactment 
of  legislation. 

I  cite  the  Visitor  Center  as  only  one 
example  of  a  number  of  pieces  of  legis- 
lation which  moved  through  the  Com- 
mittee on  Public  Works.  I  aho  want  to 
include  in  my  remarks  a  few  comments 
from  my  perspective  as  a  member  of  the 
Committee  on  the  District  of  Columbia. 
It  is  no  .secret  that  many  Members  have 
regarded  the  unique  responsibility  for 
the  District  of  Columbia  as  a  burdensome 
distraction  from  other  concerns.  But  a 
number  of  projects  which  Ken  Gray 
helped  guide  through  the  Committee  on 
Public  Works  will  have  a  substantial  and 
lasting  imjjact  on  the  Nation's  Capital. 
Citizens  of  this  country,  whether  they 


reside  here  or  only  visit  will  benefit  from 
Kens  contribution  to  the  amenities  of 
Washington.  The  RFK  Stadium,  the 
Kennedy  Center  for  the  Performing 
Arts,  and  the  Hirschhorn  Museum  re- 
flect the  variety  of  such  improvements  to 
the  cultural  and  recreational  life  of  the 
CRpitrd  City. 

Mr.  Speaker,  20  years  is  a  long  tim.e 
to  serve  on  this  body,  and  it  has  been 
S3id  by  a  number  of  retiring  Members 
tlmt  Capitol  Hill  just  is  not  as  much  fun 
C.S  it  u=;cd  to  be. 

In  de;:;aiting.  Ken  Gray  can  take  with 
him  a  great  deal  of  satisfaction  for  the 
lasting  monuments  to  his  services  and 
the  best  wishes  of  his  colleagues.  I  wish 
him  continued  success  and  happiness  in 
the  years  ahead. 

2vlr.  HANRAHAN.  Mr.  Speaker,  the 
94th  Congress  will  have  a  definite  set- 
back before  it  begins.  It  will  not  have 
the  experience  of  knowing  and  working 
with  Kenneth  J.  Gray.  Ken,  as  we  all 
know,  is  a  very  unique  and  colorful 
individual. 

I  have  had  the  good  fortune  of  serving 
with  him  not  only  as  a  Member  of  the 
U.S.  House  of  Representatives  but  also 
as  a  member  of  the  Public  Works  Com- 
mittee. As  chairman  of  the  Public  Works 
Subcommittee  on  Public  Buildings  and 
Grounds  he  displayed  his  leadership 
abilities  and  his  talent  of  working  to- 
gether with  people  to  resolve  any  differ- 
ences. 

The  hard  work  and  devotion  of  this 
very  capable  man  who  will  be  greatly 
missed  by  the  Congress,  the  people  of  the 
State  of  Illinois  and  the  Nation. 

Mr.  BURLISON  of  Missouri.  LIr. 
Speaker,  it  is  with  remorse  and  disap- 
pointment that  we  say  oflBcially  "good- 
by"  to  Ken  Gray.  Dining  the  three 
terms  of  my  stay  in  the  Congress  I  have 
depended  and  relied  on  him  and  his  judg- 
ment on  many  matters  of  concern  to  my 
district.  He  knows  the  problems  of  my 
district  almost  as  well  as  those  of  his 
own  in  that  our  districts  have  a  com- 
mon boundary  for  many  miles  along  the 
mighty,   meandering.  Mississippi  River. 

Our  colleague's  influence  and  interests, 
however,  spread  far  beyond  tlie  sprawl- 
ing 24  th  Congressional  District  of  Il- 
linois. In  his  position  as  chairman  of 
the  Subcommittee  en  Public  Buildings 
and  Grounds  of  the  groat  Committee  on 
Public  Works  he  has  molded,  to  a  sig- 
nificant degree,  the  present  and  the  fu- 
ture of  the  public  buildings  develcpnient 
in  our  Nation's  Capitol  and  throughout 
the  countrj-.  The  knowledge  of  the  sub- 
ject which  he  possesses  and  displays  in 
debate  on  the  floor  of  tlie  House  of  Rep- 
resentatives is  extraordinary.  He  articu- 
lates the  position  of  his  committee  with 
a  rare  skill  that  we  all  seek  to  emulate. 

My  friend  and  neighbor.  Ken  Gray,  is 
leaving  the  House  of  Representatives  as 
a  relatively  young  mrai.  I  predict  thr.t 
he  is  not  saying  goodby  to  politics  and 
Government.  Certainly  we  hope  that  he 
will  remain  active  for  many  years  be- 
cause of  V.  hat  he  can  contribute  to  his 
people  r."d  our  Government. 


GENERAL  LEAVE 

Mr.  PRICE  of  Illi  -ois.  Mr.  Speaker.  I 
ask  unanimous  con.sent  tiiat  all  Members 


4U210 

may  have  5  legislative  days 
revise  and  extend  their  remarks 
subject  of  my  special  order 

The  SPEAKER  pro  tempoii? 
objection  to  the  request  of 
man  from  Illinois? 

There  was  no  objection. 


i  1 


t!ie 


THE  LATE  HONORABLE  PAL  L  DAGUE 
The  SPEAKER  pro  tempore .  Under  a 


previous  order  of  the  House,  t 
man  from  Pennsylvania    iMi 


BELi  I  is  recognized  for  60  minut  es. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
have  taken  tliis  special  order  to  recog- 
nize the  fine  contributions  \,hich  our 
former  colleague.  Paul  Dague  of  Penn- 
sylvania, has  made  to  his  cou  iti-y.  Paul 
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.'^erved  for  20  years  in  Congress 
imtil  his  retirement  in  1967. 

Our  former  colleague,   whc 
passed   on  to  his  reward,   wa 
Chester  County,  Pa.,  and  lived 
ag  his  whole  lifetime.  His  higl  ler  educa 
ion  was  completed  with  his  studies  at 
West  Chester  State  Teachers  C  ollege  and 
Drexel  Institute. 

He  was  the  ranking  Republican  mem- 
)er  on  the  House  Agriculture  Committee 
luring  his  last  several  years  ir  the  Con- 
fess and  ina.smuch  as  he  r<  presented 
he  fine  agricultural  communit  •  in  south 
entral    Pennsylvania    farmed     by    the 
oted  Pennsylvania  Dutch  peoi  le  he  had 
good  background  to  complement  his 
ommittee  studies  on  this  impoi  tant  seg- 
ment of  our  economy. 
Many  of  the  present  Member ;  of  Con- 
ress  remember  Paul  most  affe(  tionately 
ince  he  had  such   a   warm,   engaging 
ensonality,  and  was  so  deeply  interested 
•1  helping  with  other  peoples'  jwoblems. 
ike  many  of  us.  he  was  a  pzradox  of 
.'laracteristics  since  he  was  bo  ,h  a  pcr- 
mable.    quiet,    humble,    who  ehearted 
erson.  while  at  the  same  time  he  took 
:tense  pride  and  had  fierce  l<)yalty  to 
le   Marine  Corps  in  which   le  .served 
uring  World  War  I.  At  one  tin  e  he  was 
le  Secretary  of  the  Marine  Un  t  among 
iC  Members  of  Congress  and  th  s  loyalty 
aimed  much  of  his  attention  while  he 
as  here  in  Congress. 

Paul  had  a  great  facility  wi  h  words 
id  wa,s  one  of  the  best  anecdo  e  tellers 
1  Capitol  Hill.  He  had  a  vast  fund  of 
lories  of  deep  human  interest   ind  tln.>. 
■  f  course,  made  him  very  popular  with 
iiis  colleagues  since  he  had  som(  thing  to 
say  upon  almost  any  occasion.  Being  a 
man  of  genuine  humihty  and  (luiet  re- 
serve, he  was  also  a  mo.st  religijus  per- 
son and  he  was  the  unofficial    ;haplain 
for    the    Pennsylvania    delegalion    for 
many  years.  Pauls  backgrounc    among 
the  frugal  families  of  Pennsylvs  nia  and 
e    Pennsylvania    Dutch    incukated    a 
-ly  thrifty  and  conservative  approach 
to  our  national  problems  and    le  con- 
tinuously  maintained  this  conservative 
altitude.    Because    of   his    low-l:ey    ap- 
l3ioach.     good     judgment,     anc      great 
knowledge  of  his  subject.  Paul  v  as  con- 
sulted by  his  colleagues  for  advice  on  his 
committee's  work,  as  well  as  many  otiier 
matters  which  arose  in  the  Corgiess. 

Paul  -spent  much  of  his  time  while  the 
House  was  in  session  at  one  of  the  tables 
in  the  Speakers  lobby  writing  out  in 
longhand,  his  replies  to  constituent  In- 


quiries, or  his  remarks  on  congressional 
activity.  He  was  a  master  of  straightfor- 
ward prose  and  some  of  his  colleagues 
considered  his  letters  literary  gems 
which  they  kept  in  a  special  file. 

We  shall  all  miss  Paul  veiy  much,  be- 
cause he  was  a  steady,  dependable,  stead- 
fast fi  lend,  and  our  sympathy  is  extend- 
ed to  his  fine  wife.  Mary,  and  to  his 
niece.  Marilyn. 

Mr.  ALBERT.  Mr.  Speaker.  I  join  my 
colleagues  in  expressing  oin-  deep  .«;ense 
of  loss  at  the  pa.ssing  of  Paul  Dague. 

Paul  and  I  came  to  the  Home  together 
in  the  80th  Congress,  and  I  was  sorry 
to  sec  him  retire  at  the  end  of  the  89th. 
His  20  years  of  dedicated  service  to 
this  body  and  to  his  constituents  in  the 
former  Ninth  Congressional  District  of 
Pennsylvania  were  the  capstone  of  a 
career  which  ijicluded  active  duty  in  the 
Marine  Corps  during  World  War  I.  10 
years  as  an  official  of  his  Common- 
weTlth's  highway  department,  and 
another  10  years  as  Chester  Coimty's 
sheriff. 

His  major  committee  responsibilities 
as  a  Hou.se  Member  came  to  him  during 
the  years  he  was  ranking  minority  mem- 
ber of  the  Agriculture  Committee.  He 
made  energetic  and  informed  contribu- 
tions to  tlie  work  of  the  committee  and 
to  the  complex  affairs  of  the  American 
fai'm  commimity. 

He  fulfilled  his  spiritual  duties  seri- 
ously, attending  Thursday  morning 
prayer  bieakfasts  here  regularly,  and 
teachin;;  Sunday  school  in  his  hometown 
of  Downingtown's  Presbyterian  Church 
each  Sunday  for  a  quarter  of  a  century. 
Yet  there  was  nothing  severe  or  solemn 
about  him.  and  he  always  had  something 
pleasant  or  amu.sing  to  say,  in  the  un- 
assuming manner  which  endeared  him 
to  so  many. 

Like  everything  he  did  in  his  76  years, 
his  House  service  was  a  credit  to  him,  to 
his  family,  and  to  his  fond  constituents. 
By  its  performance,  he  placed  his  countiy 
in  his  debt. 

I  extend  my  deepest  sympathies  to  his 
widow,  Mrs.  Mary  Williams  Dague. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker.  I  have  noted  with  regret  the 
pa.s.sing  of  my  friend,  and  former  col- 
league, the  Honorable  Paul  Dague,  of 
Pennsylvania. 

Paul  was  here,  in  Congress,  when  I  first 
arrived  in  January  of  1958,  and  was  of 
special  help  to  this  "freshman"  Member 
at  a  time  when  the  advice  and  encourage- 
ment of  senior  House  Members  was  of 
special  importance.  I  warmly  recall,  not 
only  Congressman  Dague's  willingness  to 
spend  time  with  me  in  helping  me  learn 
the  intricacies  of  the  legislative  process, 
but  also  his  patience  with  me  in  indoc- 
trinating one  who  had  been  a  lawyer 
with  an  understanding  of  the  importance 
of  a  strong  agricultural  economy— which 
was  his  special  field  of  interest  and 
work — to  not  only  his  congressional  dis- 
tinct and  mine,  but  to  the  entire  Nation 
as  well. 

Paul  Dague  was  a  warm,  and  friendly 
soul— a  quiet  man,  who  sought  not  head- 
lines but,  instead,  the  .satisfaction  that 
comes  from  working  at  wliat  one  knows 
best,  and  it  is  clear  that  he  left  his  mark 
on  many  pieces  of  farm  legislation  as  he 
constantly  strove  to  free  American  agri- 


culture from  the  long  bondage  in  which, 
by  his  lights,  it  had  been  held  through 
years  of  Government  regulation  and 
control. 

He  was  sorely  missed  in  that  regard, 
when  he  chose  to  retire  from  Congress 
in  Januaiy  of  1967,  even  as  he  was  missed 
for  those  personal  qualities  that  earned 
him,  while  here,  so  many  long  and  fast 
friends.  It  is.  therefore,  with  further  sad- 
ness that  we.  who  were  his  friends,  now 
must  accept  the  fact  that  he  has  been 
even  further  removed  from  us.  Mrs.  Robi- 
son  joins  me  in  expressing  our  regrets, 
and  our  sympathy,  to  the  surviving  mem- 
bers of  this  good  man's  family. 

Mr.  WARE.  Mr.  Speaker,  it  is  with 
considerable  sorrow  that  I  pay  tribute  to 
a  former  colleague,  the  Honorable  Paul 
B.  Dague,  who  served  in  this  Chamber 
for  20  years  as  the  Representative  of  the 
old  Pennsylvania  Ninth  District,  and 
who  passed  away  on  December  2.  1974. 
Paul  Dague  was  many  things:  Sherifif, 
electrical  engineer,  expert  in  farmers' 
affairs  and  veterans'  affairs— to  mention 
but  a  few  of  his  interests  and  accom- 
plishments. He  was  a  Mason  and  a  mem- 
ber of  the  Charles  F.  Moran  American 
Lofion  Post.  He  .served  as  community 
commander,  district  commander,  and 
State  finance  officer  for  4  years. 

At  the  time  of  his  retirement  from  the 
Congress,  he  was  a  ranking  member  of 
the  Committee  on  Agriculture  and  a  rec- 
ognised expert  in  that  vital  field. 

It  was  my  good  fortune  to  know  Paul 
Dague  for  many  years.  His  record  is 
strong,  unquestionable,  and  clear  as 
crystal;  a  record  worthy  of  the  Common- 
wealth of  Pennsylvania,  in  which  he  was 
born,  reared,  and  grew  to  maturity  as  an 
outstanding  example  of  the  American 
faith  in  truth  and  justice. 

Paul  Dague  was  a  man  of  wide  experi- 
ence and  considerable  insight.  A  Marine 
Corps  veteran  of  World  War  I.  he  earned 
hfs  living  for  a  time  as  a  truck  driver 
before  becoming  deputy  sheriff  of  Ches- 
ter County,  Pa.,  in  1936.  In  the  Presi- 
dential election  year  of  1944.  the  Dem- 
ocrats captured  Pennsylvania,  but  Paul 
Dague  went  against  the  tide,  carrying  his 
county  as  the  Republican  candidate  for 
sheriff.  Impressive  in  this  role,  he  was 
brought  forward  as  a  Republican  con- 
gressional candidate  in  the  1946  elections 
from  which  he  once  again  emerged  the 
victor. 

As  a  Congressman.  Paul  Dague  was 
devoted  to  those  conservative  principles 
and  simple  virtues  which  in  his  eyes  and 
the  eyes  of  his  constituents,  served  as 
the  backbone  of  American  success.  He 
was  an  active  participant  in  the  weekly 
House  prayer  breakfast  group,  having 
been  one  of  its  founders. 

In  jest,  he  called  him.self  "the  last  of 
the  horse  and  buggy  Congressman; "  but 
the  voters  tliought  him  more  than  that. 
He  was.  to  them,  superlative. 

As  a  Member  of  the  House,  Paul  Dague 
supported  fiscal  responsibility  in  Gov- 
ernment, attention  to  the  interests  of  the 
American  working  force  and  the  Ameri- 
can veteran  and— first,  last,  and  al- 
way-s— strength  in  national  defense. 

He  ardently  defended  the  farmer 
against  the  interests  and  arguments  of 
tliose  who  sought  to  compromise  the 
cause  of  agriculture. 
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At  his  retirement  dinner  in  1967,  Les 
Akends,  the  minority  whip,  described  his 
colleague  as  "quiet,  unassimilng,  and  a 
totally  himible  man."  Not  only  was  he  a 
humble  man,  but  he  was  blessed  with 
rn  exceptionally  warm  sense  of  humor. 
If  tho  angelic  hosts  ever  experience  any 
c'ull  moments,  Paul  Dague  will  brighten 
thsm  with  an  appropriate  quip  or  a  hu- 
morous story. 

At  this  point  I  welcome  the  opportu- 
nity to  include  the  comments  of  Joseph 
Bartlett.  minority  clerk  of  the  U.S.  House 
of  Representatives  and  a  close  friend  of 
Paul  Dague: 

COVGRESS     OP    THE     UNITFD    .STATES. 

Washington,  DC,  December  4,  1974. 
Hon.  John  H.  Ware. 
Member  of  Congress. 

Dear  John:  We  have  learned  with  pro- 
found personal  loss  and  sadness  of  the  death 
of  your  most  distinguished  constituent  and 
predecessor,  the  Honorable  Paul  B.  Dague  of 
Downlngtown. 

It  has  been  my  privilege  to  know  and  serve 
some  seventeen  hundred  representatives  to 
the  Congress  In  the  last  three  decades,  and, 
even  out  of  this  rich  experience,  Paul  Dague 
w.is  without  peer. 

Able  and  devoted,  industrious  and  sincere, 
wholesome  and  honorable  and  wise,  Paul 
Dague  had  not  only  the  admirable  qualities 
of  a  fine  public  servant,  but  the  character 
of  a  Christian  eentleman  which  he  was  at 
all  times. 

We  felt  so  honored  to  be  included  in 
his  boundless  friendship.  Indeed,  our  daugh- 
ters and  we  found  this  friendship  growing 
into  an  affection  xisually  reserved  for  a 
favorit*  member  of  one's  family.  And  our 
grief  is  not  unlike  that.  Something  very 
precious  to  our  lives  has  passed. 

The  thing  that  distresses  me  the  most  Is 
that  so  much  of  the  world  is  so  little  aware 
of  the  life  and  service,  and  now  the  death,  of 
this  great,  good  man. 

By  hard  work  and  uncommon  fidelity,  Paul 
Dague  rose  to  the  ranking  position  "on  his 
committee  and  earned  a  measure  of  respect 
rarely  accorded  to  a  colleague. 

But  the  same  characteristics  of  unassum- 
ing modesty  and  genuine  humility  which 
earned  him  the  alTectlon  of  his  asi?ociates. 
Just  as  stirely  denied  him  public  notice  and 
a  prominent  place  hi  the  Records  of  the 
institutions  and  people  he  served.  However, 
Paul  did  not  covet  nor  miss  acclaim.  He 
was  one  of  the  few  grown  men  I  have  known 
who  actually  blushed  at  personal  attention; 
if  you  can  imagine  a  courageous  Marine  doing 
a  thing  like  that!  For  one  of  Pa\irs  proudest 
e.xperiences  was  his  service  with  the  Marine 
Corps.  He  was  the  moving  spirit  behind  our 
little  fraternity  of  Congresslon.^l  Marines  at 
our  monthly  breakfast  gatherings.  He  was 
at  once  our  inspiring  -chaplain"  and  our 
favorite  storyteller.  Paul  Dague's  very  life 
was  "Semper  Fidelis" — always  faithful. 

Our  visits  have  been  disappointingly  In- 
frequent Fince  Paul  retired  to  Downinptown, 
but  we  enjoyed  phoning  him  often.  We  are 
goint;  to  miss  those  talks. 

But  our  loss  will  surely  be  Heaven's  gain. 
What  a  welcome  guest  he  will  be  among  the 
host  of  angels— he  will  regale  them  with 
his  inconiphrable  wit!  And  the  God  who  Is 
aware  of  all  things  will  certainly  not  have 
failed  to  appreciate  the  magnificent  life  of 
His  son,  Paul.  There  will  be  many  stars  in 
his  crown. 

It  mu.=;t  be  a  real  satisfaction  to  have  been 
the  worthy  successor  to  such  a  fine  Member 
of  Congress.  The  honor  we  would  do  Paul, 
relects  honor  upon  you  and  upon  those 
'vho  have  prudently  elected  both  of  you  as 
their  Representative  to  the  Hoii.>:e. 

We  are  so  grateful  to  have  had  the  privilege 
of  walking  a  way  along  the  pathway  of  life 
With  Paul  Dague  and  you. 


Our   deepest   sympailiies   go   out  to  Mary 
Dague  and  niece,  Esther  WUliams,  In  their 
special  sorrow. 
Sincerely, 

Joe  Bartlett. 

It  is  my  privilege  and  honor,  as  his 
friend  and  admirer,  to  praise  the  record 
of  this  most  remarkable  man  and  to  ex- 
tend my  deepest  sympathy  to  his  brave 
and  splendid  wife.  Mary  Williams  Dague, 
as  well  as  to  all  his  family. 

Mr.  NATCHER.  Mr.  Speaker,  all  of 
us  who  were  privileged  to  serve  with 
Paul  Dague  will  remember  our  late  col- 
league with  affection  and  respect.  He 
served  as  Representative  in  the  House 
from  his  native  Pennsylvania  for  20  years 
and  throughout  his  entire  tenure  he  was 
an  outstanding  Member  of  Congress. 

Patil  Dague  was  always  a  friend  to  me. 
He  was  an  imusual  man.  He  was  a  man 
who  gave  freely  of  his  time  and  talent. 
He  was  a  man  who  possessed  a  rare  abil- 
ity not  only  to  listen  but  to  understand. 
He  was  also  one  of  the  kindest  men  I 
have  ever  met — dedicated  and  selfless. 
He  was  a  man  worthy  of  his  designa- 
tion— the  Honorable  Paul  Dague. 

I  am  saddened  by  his  passing  and  v^-ill 
even  feel  honored  that  this  extraordi- 
nary man  considered  me  a  friend. 

Mr.  ESHLEMAN.  Mr.  Speaker.  Paul 
Dague  once  described  himself  as  the  last 
of  the  horse  and  buggy  Congressmen. 
But  his  contributions  to  his  country  and 
his  community  stand  as  a  testament  to 
our  need  for  more  Representatives  hke 
Paul  Dague  and  should  cause  us  to  hope 
that  he  was  not  the  last  of  a  legislative 
lineage. 

It  was  my  honor  to  succeed  Paul  in  the 
Congress.  I  found  the  shoes  quite  large, 
because  his  quiet  voice  of  reason,  his 
legendary  sense  of  humor,  and  his 
reputation  for  integrity  won  for  him  the 
respect  of  colleagues  and  constitutcnts. 
Paul  was  my  friend  for  nearly  20 
years.  When  I  served  in  the  Pennsyl- 
vania General  Assembly  and  he  was  a 
Member  of  Congress,  we  often  cam- 
paigned together.  It  is  on  tlie  campaign 
trail  when  many  times  you  can  take  the 
real  measure  of  a  man,  and  Paul  Dague 
consistently  measured  up  to  everything 
expected  of  him.  but  perhaps  more  im- 
portant, to  the  high  standards  he  set  for 
himself. 

He  prided  himself  on  his  record  for 
doing  what  he  thought  was  right  e\en  in 
the  face  of  substantial  criticism.  And  he 
prided  himself  on  providing  representa- 
tion in  ever>'  sense  to  his  congressional 
district. 

When  someone  had  a  Federal  prob- 
lem, they  knew  Paul  Dague  would  try  to 
help  them.  They  knew  if  they  wrote  Paul 
Dague  he  would  answer  their  corre- 
spondence. But.  most  of  all.  they  knew 
that  the  basic  conservative  philosophy 
of  the  area  he  served  would  be  repre- 
sented in  Paul's  contributions  to  pubUc 
pohcy. 

If  all  "horse  and  buggy  Congressmen" 
v.otild  be  recognized  for  their  good  sense, 
good  character,  and  good  himior  the  way 
Paul  Dague  could  be  recognized,  we  are 
diminished  as  a  Nation  to  lose  that 
breed.  Certainly,  in  losing  Paul  Dague, 
we  have  lost  a  good  man  and  an  out- 
standing public  servant.  We  can  comfort 
ourselves,    however,    in   the    knowledge 


that  the  Nation  is  better,  because  he  be- 
lieved in  it  and  served  it,  and  we  are 
better  for  having  known  him. 

Mr.  FISHER.  Mr.  Speaker,  many  of  us 
recall  the  20  years  of  distinguished  serv- 
ice which  was  rendered  by  our  former 
colleague,  Paul  Dague  of  Pennsylvania. 
He  was  a  man  who  stood  by  his  convic- 
tions and  alwaj-s  put  the  welfare  of  the 
country  ahead  of  partisanship.  His  de- 
votion to  constitutional  government  was 
widely  recognized  during  his  tenure  in 
the  House.  As  an  alert  and  knowledge- 
able Member,  he  left  his  mark  and  made 
valuable  contributions  to  the  legislative 
process. 

I  am  honored  to  join  my  colleagues  in 
paying  a  word  of  deserved  tribute  to  this 
great  American. 

Mr.  GOODLING.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  paying 
respect  to  our  former  colleague,  Paul 
Dague  of  Pennsylvania. 

It  is  easy  for  me  to  have  fond  memories 
of  Paul  Dague.  When  I  first  came  to  Con- 
gress, he  sort  of  adopted  me.  He  cus- 
tomarily joined  me  at  limch  and  dinner, 
and  between  bites  of  table  goodies  and 
sips  of  coffee,  he  instructed  me  on  the  in- 
tracacies  of  the  House  of  Representa- 
tives and  advised  me  on  the  importance 
of  being  a  Member  of  the  U.S.  House  of 
Representatives. 

Most  of  all,  I  remember  him  for  in- 
troducing me  to  the  prayer  breakfast. 
While  I  am  not  certain  that  he  was  an 
organizer  of  this  early  morning  function. 
I  know  he  was  an  ardent  supporter  of 
this  breakfast  in  its  early  stages,  and  it 
was  through  him  that  I  became  a  regu- 
lar member  of  this  prayer  breakfast 
group. 

Paul  Dague  was  a  quiet  man  on  the 
stirface,  but  he  was  a  real  dynamo  un- 
derneath this  outer  calm.  He  always  had 
a  story  to  relate  that  would  fit  any  oc- 
casion, and  he  was  recognized  by  his  col- 
leagues as  being  an  inimitable  teller  of 
stories. 

He  was  a  ver;v  religious  man,  an  ardent 
worker  in  the  cause  of  his  chiu-ch.  He 
was  also  active  in  affairs  associated  with 
the  American  Legion.  Here  was  a  man 
v.ho  alwa.vs  associated  himself  with  those 
causes  which  served  to  advance  the  best 
interests  of  his  fellow  man  in  one  manner 
or  another. 

Patil  Dague  v.as  dedicated  to  his  con- 
gressional duties  and.  he  evidenced  com- 
petence and  industry  in  his  legislativ? 
service.  He  was  also  willing  to  extend  a 
helping  hand  wherever  and  whenever  it 
was  needed.  It  naturally  followed  that 
he  had  the  deep  respect  and  admiration 
of  his  colleagues  who.  overwhelminglv. 
considered  him  to  be  a  Congressman's 
Congressman. 

As  he  was  appreciated  by  liis  col- 
leagues, so.  too,  was  he  strongly  sup- 
ported by  his  congressional  constituencv. 
This  constituency  gave  their  endorse- 
ment to  him  10  times  at  the  polls,  hav- 
ing him  represent  their  interests  in  the 
House  of  Representatives  for  20  years. 
This  constituency  was.  indeed,  wise,  for 
they  recognized  gooJ  representation 
when  they  had  it. 

I  have  many  fond  memories  of  Paul 
Dague.  I  miss  his  presence,  but  I  am  con- 
soled by  the  realization  that  my  life  is 
better,   because   I  had   the  privilege  of 
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knowing  him.  I  feel  certain 
who  knew  him  would  qulcklj 
their  lives  had  a  deeper 
cause  of  their  acquaintance 
To  be  so  well  remembered  is 
greatest  rewards. 

Mr.   McDADE.   Mr.   Speak 
been  saddened  by  the  passini ; 
whose  friendship  I  was 
10  share,  our  former  colIeagu( 
orable  Paul  Dague. 

He  was,  when  I  first  came  tc 
of  Representatives,  the  most 
and   considerate   friend   a 
have.    There   was   notiiing 
nothing  bombastic  about  him. 
quiet  inner  strength  that 
man  is  totally  at  peace  w 
when  he  has  achieved  that 
tellectual  and  spiritual 
himself   which  few  achieve 
time. 

He  was  a  witty  man,  in  the 
est  sense  of  that  word.  There 
when  the  matter  of  the  mom 
thing  that  was  trivial  in 
to  take  an  importance  all  out 
tion.  With  unfailing  humor 
put  it  and  the  v.orld  right 
proper   perspective.    You 
listened  to  him  that  wit  really 
dom.  and  he  was  one  of  the 
in  this  House. 

There  are  described  in  tha 
markable  book.  "The  Sea 
the  great  tides  that  all  of  us 
washing   the   shores   of   the 
across  the  world.  But  Rachel 
scribes  other  tides  that  flow 
below  the  surface  of  the  oceah 
comparably   more   powerful 
mg  man  the  tides  which  we 
the  beaches. 

Paul  Dague  was  like  those 
He  was  intelligent  and  Indus 
served  his  constituents  and 
Americans  well.  He  was 
was    strong,    and    he    passed 
.strength   to  all  who  got  to 
I  share  the  sorrow  of  those  w 
left   behind,  but  I  know  they 
--oled.  as  I  am  consoled,  by 
that  he  lived  a  rich  life,  and  er 
of  us  who  were  Tortunate  eno 
to  know  him. 

Mr.  JOHNSON  of  Peiuisy 
Speaker.  I  was  deeply  saddene|l 
of  the  passing  of  former 
Paul  Bartram  Dague  of  the 
irict  of  Pennsylvania,  on 
cember  2,  1974.  I  wi.sh  to 
tamily  my  deepest  sympathy 
loss  and  to  pay  my  respect  tc 
held  in  very  hifih  esteem. 

When  I  first  came  to  Congre 
Paul  was  serving  his  ninth  ter 
of  course,  was  one  of  the  r 
bers  of  the  Pennsylvania  Con^ 
Delegation.  He  took  me  under 
jnd  advised  me  on  House  rules 
eoures  and  assisted  me  in 
:or  which  I  have  always  been 
As  a  staimch  conservative  a 
kind  person,  Paul  Dague  oper 
principle  whereby  he  would 
.my  measure  which  would 
national   debt.    He   refused    to 
Government  on  borrowed 
Of  course  I.  along  with  my 
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in  the  House  and  particularly  the  Penn- 
sylvania delegation,  was  sorry  to  learn  in 
1966  that  Paul  had  decided  not  to  seek 
reelection.  Many  of  us  had  lunch  with 
him  evei-yday  and  enjoyed  his  brilliant 
conversation.  He  was  a  friend  who  added 
to  any  group  with  whom  he  was  asso- 
ciated. 

I  apjjieciate  this  opportunity  to  pay 
tribute  to  an  excellent  Member  of  Con- 
gress, the  Honorable  Paul  B.  Dague  of 
Pennsylvania. 

Mr.  POAGE.  Mr.  Speaker,  for  many 
years  I  served  as  vice  chairman,  or 
"ranking  Democrat"  of  the  Agriculture 
Committee.  During  a  part  of  that  time, 
Paul  Dague  was  the  ranking,  or  senior, 
Republican  of  the  committee.  I  formed 
a  very  close  friendship  with  Paul.  He  was 
a  fine,  cooperative  man  who  sought  to 
move  the  business  of  the  House  and,  at 
the  same  time,  protect  the  views  of  his 
party  members. 

He  was  fair  and  honorable  in  all  of 
his  dealings.  He  believed  in  America  and 
in  American  agriculture.  His  area  was 
not  one  of  the  great  grain  or  livestock 
producing  sections;  but  he  knew  that  the 
people  of  the  East  must  depend  upon 
the  production  of  the  Middle  West.  He 
recognized  that  neither  his  poultry,  pro- 
duce, and  fruit  growers,  nor  the  cotton 
growers  of  tlie  South,  nor  the  wheat 
glowers  of  the  Midwest,  could  be  ex- 
pected to  feed  the  Nation  v,ithout  a  rea- 
sonable return  for  their  effort.s. 

Paul  Dague  was  a  man  of  his  word  and 
one  who  I  have  always  been  pioud  to  call 
my  friend.  I  want  to  join  in  expressing 
my  sincere  best  wishes  to  his  loved  ones. 

Mr.  DE  LA  GARZA.  Mr,  Speaker,  I  wish 
to  join  in  paying  tribute  to  the  memory 
of  our  late  colleague,  the  Honorable 
Paul  Dague. 

When  I  became  a  Member  of  the 
House  in  January  1965  and  was  assigned 
to  the  Committee  on  Agriculture,  Paul 
Dague  was  the  ranking  Republican  on 
the  Committee.  I  found  immediately  that 
he  was  a  vei-y  kindly  man,  one  who  was 
both  a  gentle  person  and  a  gentleman. 

I  had  the  pleasure  of  serving  with  him 
for  only  2  years  before  he  retired  in  1967. 
During  that  time  he  was  unvaryingly 
considerate  of  and  helpful  to  thLs  most 
junior  of  committee  members.  I  re- 
spected him  and  . . m. -i-iber  him  with 
gratitude 

GENERAL  LEAVE 

Mr.  O'BRIEN.  Mr.  Speaker.  I  ask 
unanimous  consent  tluit  all  Members 
may  revise  and  extend  their  remarks  on 
the  subject  of  the  special  order  of  the 
gentleman     from     Penn.^ylvania      <Mr. 

SCHNEEBELI'  . 

The  SPEAKER  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Tliere  was  no  objection. 


DETENTE    A    MISNOMER 

The  SPEAKER  pro  temijore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oiiio  (Mr.  Ashbrooki  Is  rec- 
ognized for  30  minutes. 


Mr,  ASHBROOK.  Mr.  Speaker,  the 
pohcy  of  detente,  if  it  can  be  called  a 
policy  at  all,  is  showing  serious  strains, 
tensions,  and  cracks.  Unfortunately,  few 
in  the  United  States  seem  to  be  aware  of 
the  problems. 

The  American  people  are  being  lulled 
into  a  false  sense  of  security  while  the 
Soviet  Union  is  building  its  power.  In  his 
work  Since  Stalin,  Brian  Crozier  trans- 
lated the  word  detente  from  ofHcial  Com- 
munist Party  sources.  The  Soviets  de- 
fined detente  to  mean  "guarding  against 
the  risk  of  a  nuclear  confrontation  with 
the  United  States  and  causing  America's 
allies  to  reduce  their  defense  budgets, 
leaving  the  Soviets  free  to  nsh  in  the 
troubled  waters  of  their  choosing." 

An  article  in  Red  Star,  the  Soviet  Army 
newspaper,  entitled  "National  Relations 
and  Ideological  Struggle"  had  the  follow- 
ing to  say : 

Peaceful  co-existence  has  not  changed  ana 
cannot  change  the  political  and  socio-eco- 
nomic essence  of  the  antagonists  in  the  world 
arena. 

Pe.-vcef  ul  coexistence  among  states  with  dif- 
ferent social  systems  does  not  remove  the 
contradictions  between  socialism  and  capi- 
talism— the  chief  contradictions  of  the  pres- 
ent epoch. 

Just  as  in  the  past,  the  struggle  of  the 
two  systems  is  being  waged  In  all  the  main 
spheres  of  social  life:  political,  economic  and 
spiritual. 

Several  days  ago  Dr.  Malcolm  Currie, 
cliief  of  research  for  the  Department  of 
Defense,  stated: 

The  comhig  year  will  probably  see  the  start 
of  the  most  massive  deployment  of  new  stra- 
tegic nuclear  weapons  In  history  (by  the 
Soviet  Union) . 

He  warned: 

If  we  are  to  keep  the  risk  of  nuclear  war 
at  its  present  near-zero  level,  then  we  must 

move  as  necessary  to  counter  these  disturb- 
ing Soviet  trends. 

An  important  ingredient  of  detente 
were  two  agreements:  the  interim  offen- 
sive strategic  arms  limitation  and  the 
anti-ballistic-missile  systems  treaty.  It 
is  now  becoming  apparent  that  the  So- 
viet Union  is  violating  both  of  them. 

Under  the  treaties  both  the  United 
States  and  the  Soviet  Union  committed 
themselves  to  not  interfering  with  elec- 
tronic or  satellite  methods  used  to  check 
compliance  with  the  provisio:is  of  the 
agreements.  It  now  appears  that  the  to- 
viets  are  atttmpting  to  conceal  their  mi-.- 
sile  .systems.  Believii'.g  there  is  no  d:- 
fense  like  a  good  offence,  the  Soviets 
charged  the  Uniud  Stales  witlr  doing 
tlie  very  thinji  that  they  are  en:'a;;cd  .n. 

At  the  same  time  the  United  States  has 
found  evidence  tliat  the  Soviets  ru"  ci  - 
veloping  a  new  mobile  anti-ballistic-mis- 
sile system  at  Sary  Shagan  on  La'iv? 
Balkha.sh.  This  is  a  violation  of  the  anti- 
ballistic-missile  agieement  reached  by 
tlie  United  States  and  tlie  U.S.S.R.  in 
May  1972. 

Repoi-ts  also  state  tliat  tlie  Soviets 
have  tried  to  stop  the  United  States 
from  detecting  the  building  of  new  Soviet 
mi.ssile  silos.  By  claiming  that  new  silos 
are  "command  and  control  centers"  or 
"for  Iraininly  only"  the  Soviets  may  be 
building  as  many  as  200  silos  above  the 
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level  authorized  in  the  interim  agree- 
ment. 

With  this  in  mind  portions  of  a  state- 
ment prepared  by  Robert  Conquest, 
Brian  Crazier,  John  Erlckson,  Joseph 
Godson,  Gregory  Grossman,  Leopold 
Labedz,  Bernard  Lewis,  Richard  Pipes, 
Leonard  Shapiro,  and  P.  J.  Vatikiotis, 
takes  on  particular  meaning : 

Even  in  simple  numerical  terms,  detente 
has  brought  no  diminution,  nor  even  a  lev- 
eling, but  rather  a  program  to  expand  both 
Soviet  strategic  offensive  and  defensive  sys- 
tems, as  well  as  adding  to  the  capacities  of 
general  purpose  or  "conventional"  ground, 
sea  and  air  forces.  Behind  these  military 
armament  programs  lies  an  exteiisive  civil 
defense  program,  a  major  military  training 
program  for  Soviet  adolescents  and  a  mass 
of  well-trained  reservists,  continually  swelled 
by  the  Soviet  conscript  s;'St€m.  In  brief,  there 
is  no  sector  of  Soviet  military  policy  where 
expansion,  diversification  and  modernization 
cannot  be  obsei^ed. 

What  we  see  then  is  the  Soviet  Union 
engaged  in  a  massive  arms  buildup.  A 
number  of  intelligence  sources  estimate 
that  the  U.S.S.R.  is  now  spending  more 
on  its  military  forces  than  the  United 
States. 

While  any  impartial  observer  will  rec- 
ognize this  Soviet  militarj-  buildup,  the 
U.S.  Government  still  is  pursuing  proj- 
ects and  policies  that  work  into  the  hands 
of  the  Soviets.  The  Soviets  are  pursuing 
definite  goals  in  arms  talks  with  us — the 
maximization  of  their  own  strength  and 
the  minimization  of  ours.  In  trade  policy, 
the  Soviets  know  what  they  want  from 
us— technology.  Our  Government  and 
many  businesses  seem  willing  to  let  them 
have  what  they  want. 

Numerous  observers  and  scholars  have 
pointed  out  the  necessity  of  the  Soviets 
gaining  Western  technology  to  help  build 
their  industrial  base  and  military  might. 
The  German  historian  Werner  Keller  has 
written: 

Bolshevik-planned  Industry  feeds  on  the 
Industrial  freedom  of  the  rest  of  the  world. 
It  would  long  ago  have  died  a  natural  death, 
had  it  not  been  for  the  repeated  injections 
of  lifeblood  that  are  still  being  pumped  into 
It. 

Dr.  Earl  Callen,  a  well-known  Ameri- 
can physicist,  has  stated: 

The  Soviet  Union  is  far  behind  the  U.S. 
in  technology.  In  space  technologv.  in  semi- 
conductor devices,  in  precision  machinery,  in 
integrated  circuitry  and  other  electronics, 
computers— in  the  high  technology  which 
plays  such  an  important  part  in  modern  war- 
fare, we  are  far  ahead  of  the  Soviet  Union. 

Thus,  it  comes  with  little  surprise  that 
the  Soviets  are  striving  to  obtain  from 
us  and  are  obtaining  from  us  modern 
technology. 

With  this  in  mind,  it  is  important  to 
note  the  large  number  of  "cooperation 
pacts  "  signed  recently  between  Ameri- 
can companies  and  the  Soviet  Union. 
These  agreements  have  been  signed  by 
about  25  American  companies  witli  the 
U.S.S.R.  State  Committee  for  Science 
and  Technology. 

One  of  the  recent  agreements  was  be- 
tween the  Bendix  Corp.  and  the  Soviet 
Union.  "Soviet  Business  and  Trade,"  a 
publication  on  file  with  the  Department 
of  Justice  under  the  Foreign  Agents  Reg- 
istration Act  of  1973.  states: 


The  accord  calls  for  cooperation  in  the 
areas  which  account  for  about  75 ""r  of  Ben- 
dix annual  turnover:  the  automotive,  aero- 
space, electronics,  scientific  Instruments,  au- 
tomation and  machine  tool  industries.  To 
date  machine  tools  have  accounted  for  the 
bulk  of  Bendix  business  with  the  Soviet 
Union.  In  addition,  Bendix  controls  have 
been  Installed  on  Soviet-made  machine  tools 
sold  in  the  West.  Over  the  last  two  years, 
some  $2  million  worth  of  business  was  trans- 
acted. BendLx  Chairman  Blumenthal  was  in 
Dayton,  Ohio,  recently  to  commission  a  ship- 
ment of  company-made  fjortage  measuring 
machines  and  gauges  destined  for  the  giant 
Kama  autoworks  .  .  .  The  new  pact  will  give 
Soviet  planners  a  look  at  the  many  other 
Bendix  product  lines. 

On  October  9.  1974,  Ta.ss.  the  Soviet 
news  agency  in  Moscow,  reported: 

The  scientific  and  technical  cooperation 
between  the  sides  will  be  implemented  in  the 
field  of  automobile  manufacture,  aircraft  in- 
dustry, electronics,  instrument  making,  au- 
tomation and  machine-tool  building.  The 
agreement  provides  for  exchange  of  scien- 
tific and  technical  Information  and  docu- 
ments, samples  of  products,  delegations  of 
specialists  and  trainees,  holding  of  lectures 
and  symposiums  and  shows  of  samples  of 
production.  Joint  research,  development  and 
texts  and  exchange  of  results  of  research  and 
experience. 

It  is  interesting  to  note  that  while 
Bendix  is  not  the  largest  of  U.S.  defense 
contractors,  it  does  rank  in  the  top  100. 
Bendix  ranked  31st  in  fiscal  year  1973. 

Earlier  I  quoted  Dr.  Earl  Callen  as 
saying  the  Soviets  were  far  behind  us 
in  areas  of  "space  technology,  in  semi- 
conductor devices,  in  precision  ma- 
chinery, in  integrated  circuitry  and 
other  electronics  ..."  A  look  at  the  1973 
Bendix  annual  report  shows  the  com- 
pany to  be  heavily  involved  in  at  least 
four  of  these  areas. 

In  addition,  the  DMS  market  intelli- 
gence report  shows  Bendix  involved  in 
numerous  military  contracts,  often  not 
as  the  prime  contractor  but  providing 
important  and  necessarj-  components, 
Bendix  involvement  includes  that  in 
military  aircraft,  missiles,  spacecraft, 
ships,  vehicles,  and  ordnance.  The  proj- 
ects rim  from  generating  systems  for 
aircraft  and  landing  gear  development 
for  spacecraft  to  guidance  and  control 
for  torpedoes  and  submarine  silencing 
for  nuclear  attack  submarines.  Obvi- 
ously, these  areas  would  all  be  of  inter- 
est to  the  Soviets. 

As  I  have  previously  stated.  Bendix  is 
only  one  of  many  companies  that  have 
signed  cooperation  agreements  with  the 
Soviet  Union.  The  other  companies  in- 
clude American  Can  Co.,  American 
Home  Products,  Armco  Steel  Corp.. 
Artliur  Andersen,  Bechtel  Corp.,  Brown 
&  Root,  Boeing,  Control  Data.  Coca 
Cola,  Dresser  Industries,  FMC,  General 
Dynamics,  General  Electric,  Hewlett- 
Packard,  Industrial  Nucleonics,  ITT, 
Kaiser  Industries,  Lockheed.  McKinsey 
&  Co.,  Monsanto,  Occidential  Petroleum, 
Phillip  Morris,  Reichold  Chemicals, 
Singer  and  Stanford  Research  Institute. 

While  a  few  of  the  companies  listed 
above  are  primarily  consumer  oriented, 
the  vast  majority  are  corporations  using 
highly  modern  technology.  I  for  one 
think  that  we  are  following  a  suicidal 
path  in  building  up  an  enemy  such  as 


the  Soviet  Union.  There  may  be  some 
reason  to  sell  certain  consumer  goods  to 
the  Soviets  for  cash  on  the  barrelhead, 
but  I  find  no  reason  to  be  providing 
them  technology. 

Astronaut  JoKn  L.  Swigert  has  asked 
some  serious  questions  about  our  pres- 
ent policy  that  need  answering.  He  asks: 

"Will  our  present  course  come  back  to 
haunt  us  15  years  from  now?  Will  the  one- 
way transfer  of  technology  deprive  Amer- 
ican workers  of  jobs  because  of  interna- 
tional Soviet  competition?  Will  we  have  to 
spend  more  on  futiu-e  weapons  systems  to 
provide  national  security  because  of  the 
technology  that  we  are  selling  today — when 
we  need  those  funds  for  domestic  programs 
for  our  needy?" 

I  hope  the  answer  to  all  of  these  ques- 
tions is  a  resounding  no.  But  history 
tells  a  different  story. 

In  1968  before  an  official  position, 
Henry  A.  Kissinger  stated : 

There  have  been  at  least  five  periods  of 
peaceful  coexistence  since  the  Bolshevik  seiz- 
ure of  power,  one  In  each  decade  of  the  Soviet 
state.  Each  was  hailed  tn  the  West  as  usher- 
ing in  a  new  era  of  reconciliation  and  as 
signifying  the  long-awaited  final  change  in 
Soviet  purposes. 

Each  ended  abruptly  with  a  new  period  cf 
intransigence,  which  was  generally  ascribed 
to  a  victory  of  Soviet  hardliners  rather  than 
to  the  dynamics  of  the  system. 

Unfortunately,  the  Secretary  of  Stale 
seems  to  have  forgotten  these  lessons  of 
history  that  he  so  aptly  expressed  in 
1968.  The  result  is  the  U.S.  building  and 
even  financing  a  self-avowed  enemy.  It 
is  time  that  it  stop. 

At  this  point  I  include  in  the  Record 
the  text  of  an  article  by  Astronaut  John 
L.  Swigert,  Jr..  entitled  "WiU  Our  Tech- 
nologv Flow  to  Russia  Return  To  Haunt 
US'?  from  the  Manchester  Union  Leader 
of  November  5. 1974: 
Detente  Opekinc  Trade  Wcth  Soviet — Brr 

U.NDER  Theik  Terms:  Will  OrR  Technol- 
ogy Flow  to  Rvssia  Return  To  Havnt  Us? 
(By  Astronaut  John  L.  Swigert  Jr.) 

Detente  t<  a  synonym  for  a  new  era  of  in- 
creased communication  with  the  Soviet 
Union  and  the  Chinese. 

The  door  is  opening  to  a  new  era  of  trade 
with  tl'.e  Soviet  Union.  Soviet  negotiators  are 
actively  seeking  American  goods.  But  there 
has  been  little  hint  in  the  American  pres.s 
of  some  of  the  extensive  pre-conditions  with 
which  Soviet  negotiators  have  qualified  their 
prospective  purchases. 

Before  we  continue  euphorically  i.^t::> 
wholesale  auction  of  advanced  technologv. 
the  American  people,  detent*  notwitnstand- 
Ing,  are  entitled  to  answers  to  questions 
about  the  long-term  effects  of  such  tech- 
noloey  transfer  on  our  own  security  and 
economy. 

Question  No.  1  Is  the  flow  of  technologv  a 
one-way  street? 

So  far.  the  answer  seems  to  he  yes. 

Last  year,  when  the  Soviets  were  hungry 
and  had  a  crop  falUire,  we  sent  them  wheat. 
This  year,  when  we  faced  an  energy  crunch, 
they  helped  shut  off  our  oil. 

Russia  needs  help  In  advanced  computer 
technology. 

Today.  Russia  has  operating  at  a  nuclear 
research  facility  in  Dubna.  near  Moscow,  a 
second-generation  Control  Data  Corporation 
1604  system,  installed  in  1968.  and  has  ac- 
quired a  third  generation  CDC  6200  series 
at  the  same  facility. 

What  has  Russia  gained? 

Fifteen  years,  according  to  a  CDC  execu- 
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tive  who  helped  negotiate  the  sj  Jes.  For  that 
Is  how  far  Russia  has  been  behl^id  us  in  this 
fleld. 

A   recent   press   release  from 
with  the  words,  "Talks  are  underway  on  th© 
sale   of   a   high-speed   cyber  ele:tronlc   com- 
puter. A  sensitive  topic,  cyber  la 
speed,  large-volume,  third-gene  ration  scion 
tiflc  computer. 

The  computer  processes  a  pl^enomcnal  94 
million  bits  of  Information  per 
8  to  10  such  Installations  exist 
Energy  Commission  and  the  National  Secu- 
rity Agency  use  It.  The  questlc  n  Is  simple: 
How  long  do  we  have  to  wait  for  traffic  to 
flow  both  ways?  And  who  beieflts  in  the 
meantime? 

Question   No.   2.    Does   Russia 
nology  that  we  need  and  will  w?  get  It? 

Hearing     held    before    the    qouse    Armed 
Services  Committee  determined 
U.S.  leads  are  In  computer  techhology,  'nte 
grated     circuits,     telecommunlcitlons,     ship 
and    submarine    quieting    techniques, 
some   kinds   of  very  strong  0b(  r  reinforced 
material. 
Important    Soviet    leads 


are 
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second.  Only 
The  Atomic 


have  tech- 


In    chemical 


warfare    defense    technology,    hi  gh-perform 
ance  integral  rockets  and  ramje  s,  capability 
of  land  vehicles  to  cope  with  >  rctlc  condi- 
tions and  difficult  terrain,  and  af-craft  main- 
tainability." 

Of   the   five   areas   where   U.S    technology 
leads,   tlxree   are   somewhat   orieated   to   the 


private   sector,    thus   available 


or   export — 


and  they  are  being  exported;  coriputcr  tech- 


d    telecom- 

where  there 

represent 

the    kind    we 


nology.     Integrated    circuits    at 

municatlons.  But  all  four  areas 

.Tre      important      "Soviet     leads 

clearcut    military    technology, 

wouldn't  export,  and  which  the  $ovlet  Union 

isn't  about  to. 

So.  while  there  Is  Russia  technology  we 
need,  the  odds  are  four  to  ze^o  we  won't 
get  it. 

According  to  Dr.  John  S.  Pokter.  former 
Director  of  Research  and  Engineering  of 
Department  of  Defense,  "Soviet  scientists 
are  quite  capable  of  matching 
counterparts  in  generating 
rating  militarily  significant 
innovations  in  weapons  systems 

And  there  is  ample  evidence  (If  this 

The  Soviet  tanks  used  in  the  ICorean  con 
aict,  later  In   Indochina  and  m  >re 
in  the  Middle  East  conflict  have 


their    U.S. 
a  lid    incorpo- 
t  ichnological 


recently 
a  Chrlstle- 


rype  suspension  system.  The  Soviets  bought 


Layer  Corp. 

or. 

Anally  able 


It   from   the   U.S.   Wheel   Track 
Christie  was  an  American  inven 
In  1972  the  Soviet  Union  was 

o      purchase      146      highly      sophisticated 

uachines  from  the  Bryant  Grlnc  ing  Co.  for 
'  he  manufacture  of  precision  ml:  ilature  ball 

learings,    precision    to   64    mlllloiths   of   an 

nch.  all  imperative  to  the  guidai  ce  used  for 

MIRVs. 
In  the  U.S..  we  have  only  70  .siic^i  machines 

>;;eratlonal  today. 

This   and    the    transfer   of   Anierican   and 
Hritish    computer    technology,    a(  cording   to 

overnment  .sources,  advanced  the  Soviet 
"IIRV'.s  operational  readiness  by    wo  to  four 

ears.  It  goes  without  saving  Ilia    this  tech- 

ology  transfer  has  grave  implicaljlons  on  the 

ecurlty  of  the  U.S. 

Tlie  Soviet  Union  Indeed  needs  equipment 
"  )r  its  air  traffic  control  Industr'  ,  and  they 

le    now    negotiating    with    U.S.'  companies 

o  buy  our  sophisticated,  modern  "quipment. 
Hut  with  the  previous  examples    one  must 

iuestion  the  wisdom  in  selling  to  the  Soviets 
a  modern  air  traffic  control  syste  n  that  has 
an  easy  adaptation  to  air  defen4e  warning, 
I  r  a  missile  control  system. 

Question    No.    3.    Ii    we    don", 
advanced  technology  to  Russia 
simply  buy  someone  else  s? 

On  the  surface,  the  answer  seei 
yes.  But  I 
what     we 
advanced  technology  Ru.ssia  wanlts  most  to 


sell    our 

kWX  Russia 


la  a  simple 
wonder  if  we  aren't  sdling  short 
uniquely     have     to     Dffer.     The 


buy  comes  largely  from  our  aerospace  Indus- 
try: air  traffic  control  systems,  avionics, 
computers.  Integrated  circuits  technology. 

The  Soviet  Union  wants  US.  help  to  build 
a  commercial  Jet  aircraft  complex  in  Rus- 
sia that  would  employ  over  80  thousand 
people,  three  times  the  commercial  airplane 
labor  force  at  Boeing  or  McDonnell-Douglas. 

Export  of  American  know-how  to  buUd  a 
multlplant  Russian  complex  Is  one  of  .several 
conditions  laid  down  by  Soviet  negotiators 
as  a  prerequl£iLe  for  buying  up  to  30  wlde- 
bodled  U.S.  jet  transports,  a  sale  U.S.  firms 
are  generally  anxious  to  make. 

Russian  negotiators  have  pegged  the 
annual  output  of  proposed  new  Soviet  plant 
at  more  than  100  planes.  This  woiUd  equal 
almost  half  of  all  commercial  transports 
built  by  the  U.S.  In  1972,  and  more  than  a 
third  of  all  large  U.S.  Jet  transports 
delivered  last  year. 

Will  there  be  thousands  of  U.S.  aerospace 
workers  unemployed  15  years  from  now  as  a 
consequence  of  such  a  decision? 

Question  No.  4.  Is  there  a  focused  debate 
In  the  councils  of  government  on  the  benefits 
and  risk  of  high  technology  exports  to  the 
Soviet  Union? 

It  doesn't  appear  that  one  exists.  Senior 
Intelligence  oilicials  are  concerned  that  the 
Soviet  Union  can  use  to  military  advantage 
our  technology  in  computers  and  Integrated 
circuitry,  and  technologies  In  areas  where  we 
have  no  real  International  competition,  but 
sell  our  manufactxiring  know-how. 

The  risk  is  that  by  selling  on  bargain  base- 
ment terms  our  best  technology  for  Russia's 
growing  consumer  needs  and  economic 
growth,  we  free  their  engmeers  to  solve  more 
military  lnst?ad  of  social  problems,  whereas 
most  of  our  engineers  already  work  in  the 
private  sector. 

The  long-term  effects  of  such  technology 
transfer  need  to  be  analyzed.  But  If  there  Is 
a  debate  within  our  councils  of  government, 
It  is  well  hidden  and  not  well  coordinated. 
It  seems  almost  that  there  Is  a  party  line: 
"Don't  rock  detente." 

In  summary.  I  ask:  Will  our  present  course 

come  back  to  haunt  us  15  years  from  now? 

Will   the  one-way  transfer  of  technology 

deprive  American  workers  of  Jobs  because  of 

international   Soviet   competition? 

Will  we  have  to  spend  more  on  future 
weapons  sjstems  to  provide  national  security 
because  of  the  technology  that  we  are  selling 
today — when  we  need  those  funds  for  do- 
mestic programs  for  our  needy. 

I  would  like  to  see  these  issues  debated 
In  tlie  councils  of  our  government. 

I  would  like  to  see  the  American  people 
made  aware  of  the  long-term  risks  of  the 
a.symmeiry  in  the  transfer  of  our  high  tech- 
nology to  the  So\  let  Union  in  rhe  present 
course  of  trade. 


P.NPRGY    TRANSPORTATION    SECU- 
RITY ACT  OF  1974— H.R.  8193 

Tlic  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
woman from  Missouri  'Mrs.  Sullivan  >  is 
recognized  for  5  minute^;. 

Mrs.  SULLIVAN.  Mr.  Speaker,  on  Oc- 
tober 10,  1974.  the  House  agreed  to  the 
conference  report  on  H.R.  8193,  the  En- 
ergy- Transportation  Security  Act  of  1974. 
This  bill  would  require  that  certain  mini- 
mal percentages  of  oil  imported  into  the 
United  States  be  carried  in  US-flag 
tankers. 

Since  the  House  agreed  to  the  confer- 
ence report  in  October,  the  Senate  has 
been  working  on  the  C'-<nference  report 
and  it  is  expected  to  come  on  the  Senate 
floor  some  time  this  week,  perhaps  as 
early  as  tliis  afternoon.  The  White  House 
had  rai.^ed  some  question  w  ith  respect  to 


the  waiver  provision  in  the  bill  which 
gave  the  administration  the  authority  to 
waive  the  provisions  of  the  bill  in  certain 
situations.  In  order  to  make  clear  that 
the  intent  of  the  conferees  was  not  to 
leave  any  loopholes  and  that  it  was  our 
intent  that  the  language  should  be  tight, 
and  tliat  the  administration  should  have 
clear  authority  to  utilize  this  waiver  in 
all  types  of  emergency  situations,  I  and 
the  other  House  conferees  sent  a  letter  to 
this  effect  to  the  Senate  conferees  on 
November  21,  1974. 

I  have  just  received  a  letter  in  reply 
from  the  Senate  conferees  agreeing  with 
the  intent  of  the  conferees  with  respect 
to  this  waiver  provision.  Thus,  I  would 
like  to  submit  this  letter  to  me  from 
the  Senate  conferees  into  the  Record 
The  letter  is  as  follows: 

COMMtTTFE   ON   COMMEJICF, 

Wasiiington.  DC,  December  6,  1974. 
Hon.  Leonor  K.  Sullivan, 
Cliairman.   House    Committee    on    Merchant 
Marine  and  Fisheries.  U.S.  House  of  Rep- 
resentatives, Washington,  D.O. 
Dear  Mrs.  Sullivan:   Thank  you  for  your 
letter   of   November   21.    1974   regarding   the 
views  of  the   Managers  on  the  Part  of  the 
House    relative    to    the    Presidential    waiver 
provision  contained  in  H.R.  8193.  the  Energy 
Transportation  Security  Act  of  1974. 

We  concur  in  your  analysis  that  the  Com- 
mittee of  Conference  on  H.R.  8193  Intended 
that  the  waiver  authority  of  the  President  be 
without  restriction  or  limitation  with  re- 
spect to  the  kind  of  emergency  which  might 
trigger  a  waiver  by  the  President  and  that 
any  emergency  which  the  President  deter- 
mines as  affecting  the  national  Interest 
would  permit  a  waiver.  The  only  restriction 
intended  by  the  language  of  the  Conference 
agreed  language  and  Report  is  to  limit  the 
duration  of  the  waiver  to  the  duration  of 
the  emergency. 

Again  we  appreciate  your  efforts  In  clarify- 
ing the  intentions  of  the  Committee  of  Con- 
ierence  in  this  matter. 
Sincerely  yours. 

Warren  O.  Macnuson, 
Daniel  K.  Inouye. 
Russell  B.  Long, 
Ernest  p.  Hollinc3, 
Managers  on  the  Part  of  th-  Senate. 


VALENIYN   MOROZ   AND  LEONID 
PLYUSHCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  is 
recognized  for  15  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker. 
today  I  introduce  a  resolution  requesting 
the  President  to  intervene  in  the  most 
effective  po.ssible  way  to  aid  the  impris- 
oned Ukrainian  intellectuals  and  patriots 
Valentyn  Moroz  and  Leonid  Plyushch. 

This  resolution  is  offered  on  behalf  of 
not  only  the  Chicago  branch  of  the 
Ukrainian  Committee  of  America,  all 
American  citizens  of  Ukrainian  descent, 
and  Ukrainians  within  the  Soviet  Union 
but  also  on  behalf  of  all  freedom -loving 
peoples.  The  effort  to  free  the.se  men  is  a 
part  of  the  continuing  battle  that  all  of 
U.S  must  fight  to  eliminate  oppression, 
whether  it  be  b.ised  on  political  belief, 
race,  color,  religion,  sex,  or  national 
origin. 

Moroz  and  Plyu-shch  have  been  impris- 
oned on  cliarges  of  anti-Soviet  agitation 
and  propaganda.  Their  crimes  are  that 
they  criticized  the  Soviet  state;  they  have 
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attempted  to  preserve  and  defend  the 
rights  of  the  Ukrainian  people  and  the 
culture  of  the  Ukraine.  For  this  Moroz 
has  been  sentenced  to  14  years  in  prison. 
This  is  his  second  prison  term  since  1965. 
Plyushch  has  been  sentenced  to  a  psy- 
chiatric asylimi. 

The  horrors  of  Soviet  prisons  have  been 
increasingly  publicized,  most  notably  by 
Alexandr  Solzhenitsyn,  and  even  by 
Moroz  himself  in  his  owti  writings  en- 
titled "Boomerange."  But  the  suffering  of 
these  patriots  is  most  graphically  de- 
scribed in  an  article  in  the  New  York 
Times  of  November  9  by  Jeri  Laber,  a 
member  of  Amnesty  International. 

The   "Wire   Skeleton"   op   Vladimir   Prison 


(By  Jeri  Laber) 

A  former  Soviet  political  prisoner  recently 
emigrated  to  Israel.  He  brought  this  mes- 
sage: "Tell  them  only  this — I  am  kept  with 
the  Insane.  They  are  creating  a  constant  hell 
for  me.  They  are  trying  to  drive  me  to  the 
Insanity  of  those  with  whom  they  locked  me 
up.  I  cannot  breathe!" 

These  are  the  words  of  Valentyn  Moroz. 
a  young  Ukrainian  nationalist  and  historian 
who  is  near  death  in  prison  In  Vladimir,  near 
Moscow. 

The  man  who  carried  Mr.  Moroz's  message 
gave  this  description: 

"I,  who  had  been  witness  to  a  great  deal  in 
my  ten  years  In  prison,  found  it  difficult  to 
imagine  that  a  person  could  be  brought  to 
such  a  state.  This  was  Valentyn  Moroz.  Every 
Ukrainian  Is  surely  familiar  with  his  name. 
No  doubt  Ukrainians  abroad  have  seen  his 
portrait.  But  do  not  believe  those  portraits 
now.  Russian  gendarmes  have  seen  to  it  that 
this  person  with  the  thin  face  and  intelligent 
eyes  will  never  again  resemble  his  former  self. 

"The  gaunt  figure  in  the  striped  uniform 
of  a  repeater,  sick  and  ghastly,  reminded  one 
of  the  frightful  photographs  of  the  surviving 
victims  of  Auschwitz.  The  prison  rags  hung 
on  him  as  If  on  a  wire  skelton.  Short,  stubby 
hair  on  his  dried  scalp,  and  greenish,  parch- 
ment-like skin,  terrifying  as  that  of  a 
mummy,  covered  his  high  forehead  and 
prominent  cheekbones.  And  the  eyes — no,  I 
cannot  convey  what  I  saw  in  his  eyes  during 
this  short  encounter." 

Mr.  Moroz  Is  In  the  fourth  year  of  a  four- 
teen-year term,  his  second  prison  sentence 
since  1965  when,  at  the  age  of  29.  he  was  first 
arrested  on  charges  of  anti-Soviet  propa- 
ganda. His  "crime"  was  that  he  criticized 
the  Soviet  state. 

His  punishment  has  been  years  of  unend- 
ing nightmare :  He  was  attacked  and  stabbed 
by  criminal  Inmates,  starved  and  beaten  by 
guards,  confined  with  the  Insane,  isolated  for 
two  years  in  solitary  confinement. 

He  Is  suffering  from  blood  and  liver  dis- 
orders and  has  been  given  drugs  that  he  fears 
are  damaging  his  brain. 

On  July  1,  he  began  a  hunger  strike,  de- 
claring that  he  preferred  death  to  insanity. 

Mr.  Moroz's  message  was  delivered  to  a 
world  he  has  never  known — a  world  beyond 
the  reach  of  the  secret  police  where  i>ecqDle 
are  free  to  believe  in  their  own  humanity  and 
to  express  outrage  at  the  torture  to  which  Mr. 
Moroz  and  thousands  like  him,  not  only  In 
the  Soviet  Union  but  in  many  countries,  are 
being  subjected  for  questioning  their  gov- 
ernments' policies. 

Publicity  Is  a  major  weapon  In  their  fight 
for  survival.  Governments,  even  totalitarian 
ones,  do  respond,  often  if  not  always,  to  con- 
certed protests  from  the  outside  world. 

"We  have  sunlved,"  said  the  exiled  Pavel 
Lltvlnov  when  he  arrived  In  the  West,  be- 
cause the  West  exists  and  In  it  a  Western 
press.  I  ask  of  you:  write  more  about  us, 
think  about  us,  and  remember  that  we  suf- 
fer for  Ideals  we  share  with  you — Ideals  of 
freedom  and  civil  rights." 


Mr.  Moroz's  situation  is  desperate.  Articles 
and  editorials  throughout  the  world  might 
generate  a  deluge  of  telephone  calls,  tele- 
grams and  letters — to  Moscow,  to  Washing- 
ton, to  Vladimir  Prison.  The  press  has  the 
power  to  promote,  reveal,  destroy.  It  might 
be  able  to  save  the  life  of  Mr.  Moroz,  who 
symbolizes  the  agonies  of  countless  others — 
and  then  save  those  others  as  well. 

Since  I  first  heard  of  Valentyn  Moroz 
and  Leonid  Plyushch.  I  have  tried  to  in- 
tervene on  their  behalf  by  contacting 
Ambassador  Dobrynin  of  the  Soviet 
Union  and  Presidential  Counselor  Rob- 
ert Hartman.  I  have  recently  requested 
Secretary  of  State  Kissinger  and  Mr. 
Mark  Sclireiber  of  the  U.N.'s  Division  on 
Human  Riglits  to  use  their  good  offices  to 
help  these  prisoners. 

We  must  continue  to  attempt  to  free 
Leonid  Plyuslich  and  Valentyn  Moroz, 
whose  own  statement  at  his  latest  "trial" 
most  eloquently  expresses  the  dignity 
and  justice  of  his  cause: 

Instead  of  a  Last  Word 

I  shall  not  attempt  to  prove  my  Innocence 
by  citing  articles  of  the  Criminal  Code.  As 
you  well  know.  I  am  not  being  tried  for  any 
crime.  I  am  being  tried  for  my  role  in  a  move- 
ment of  which  you  disapprove.  You  would 
be  on  sounder  legal  grounds  to  arrest  in  my 
place  certain  other  individuals:  however, 
you  find  it  more  convenient  that  they  remain 
free,  for  they — unwittingly,  of  course — im- 
pede and  undermine  the  spirit  of  Ukrainian 
reawakening.  You  would  never  intentionally 
trouble  them:  if,  by  chance,  they  ever  fell 
into  your  hands,  you  would  see  to  their  im- 
mediate release.  You  have  concluded,  that 
since  V.  Moroz  accelerates  certain  unde- 
sirable processes  in  Ukraine,  it  would  be  best 
to  Isolate  him  by  placing  him  behind  bars — 
a  logical  solution,  were  it  not  for  one 
"but".  .  .  . 

Since  1965.  you  have  Jailed  several  dozen 
men.   What  have  you  achiened?  I  shall   not 
consider   the   movement   Itself,   for   no   one 
has  been  able  to  stop  It.  But  have  you  at  least 
succeeded  in  destroying  its  concrete,  external 
manifestations?     Hav     you,     for     instance, 
stemmed  the  flow  of  unofficial,   imcensored 
literature,    which    has    already    acquired    a 
name:  Samvydav?  No!  It  seems  to  be  beyond 
your  power.  Samvydav  Is  expanding.  Improv- 
ing its  form  and  content,  and  attracting  an 
ever-widening  circle  of  authors  and  readers. 
But    most    Importantly,    it    has    become    so 
deeply  rooted  that  no  Increase  In  your  staff 
of  Informers   or  electronic   sun-eillance   will 
help.  At  best,  your  efforts  can  be  compared 
to   those    of   Martushka.   Perhaps   even    this 
analogy   may   be   misleading,   for   it   implies 
effort  without  result.  Your  efforts,  however, 
have  had  results,  but  opposite  to  what  you 
had    expected.    You    wanted    to    Intimidate 
people,     but     aroused     their     interest;     you 
wanted  to  extinguish  the  fire,  but  added  fuel. 
Nothing    could    have    revitalized    Ukrainian 
community  life  as  effectively  as  your  repres- 
sions;   nothing  could  have  drawn  as  much 
public  attention  to  the  process  of  Ukrainian 
reawakening  as  your  trials.   You  wanted  to 
hide  people  In  the  forests  of  Mordovia;   In- 
stead, you  placed  them  on  a  stage  for  all  the 
world  to  see.  Your  persecutions  gave  birth 
to  most  of  the  revival's  activists.  You  should 
have  realized  by  now  that  your  repressions 
are  first  and  foremost  detrimental   to  your 
cause,    and    yet    you    continue    these    trials. 
Why?   In    order   to   fulfill   some    quota?    To 
appease    your    bureaucratic    conscience?    To 
vent  your  anger?  More  than  likely,  the  reason 
is   inertia.    You    have    given    the    Ukrainian 
reawakening  movement  of  the  post-Stalinist 
period  the  element  without  which  the  move- 
ment would  never  fully  mature — the  element 
of  sacrifice.  Palth   is   born   where   there   are 
martyrs,  and  you  have  given  them  to  us. 
You  hurled  a  stone  at  every  spark  of  life 


on  the  Ukrainian  horizon,  and  every  stone 
became  a  boomerang;  it  returned  and  struck 
.  .  .  you!  What  went  wrong?  Why  do  repres- 
sions no  longer  produce  the  usual  results? 
Why  has  a  trled-and-proven  weapon  back- 
fired? The  times  have  changed — there  is  your 
answer.  Stalin  had  enough  water  to  put  out 
any  fire.  But  you  live  In  a  different  age;  the 
reserves  are  depleted.  As  any  child  knows:  do 
not  tease  fire  with  water,  unless  you  have 
enough  to  put  it  out.  You  took  a  poker  to 
scatter  the  coals,  but  succeeded  In  stoking 
the  flames.  You  have  lost  control,  for  our 
society  has  reached  a  stage  of  development 
when  repressions  no  longer  produce  the  in- 
tended, but  the  opposite,  effect.  From  now 
on  every  act  of  repression  will  boomerang. 
By  throwing  me  behind  bars  on  June  1, 
1970,  you  launched  another  boomerang.  You 
know  from  experience  what  will  happen.  Five 
years  ago  you  placed  me  In  the  prisoner's 
dock  .  .  .  and  released  an  arrow.  Then  you  put 
me  behind  barbed  wire  In  Mordovia  .'  .  .  and 
launched  a  bomb.  Having  learned  nothing, 
apparently,  you  again  embark  upon  the  same 
course.  Only  this  time  the  boomerang  will 
return  with  greater  force.  Moroz  w-as  an  un- 
known history  instructor  in  1965;  today  he 
is  widely  known. 

So  Moroz  will  once  again  taste  prison  cab- 
bage. What  will  you  gain?  Moroz  would  be 
extremely  useful  to  you  as  a  penitent  author 
of  a  repudiating  confession  that  would  un- 
dermine the  movement.  But  you  will  never 
see  that  day.  Were  you  seriously  hoping  to 
create  a  vacuum  In  the  movement  by  jailing 
me?  When  will  you  understand?  There  will 
never  be  a  vacuum.  The  spiritual  potential  of 
Ukraine  has  grown  enough  to  fill  any  vacu- 
um, to  replace  any  activist  who  leaves  the 
movement  on  his  own  or  by  way  of  prison. 
The  1960's  gave  us  the  beginning  "of  the  great 
reawakening  of  Ukrainian  life;  the  1970's  will 
not  bring  Its  demise.  That  "Golden  Age," 
v,hen  every  aspect  of  life  was  set  into  a  tight 
official  frame,  is  gone  forever.  We  now  have 
a  culture  without  the  Ministry  of  Culture:  a 
philosophy  without  Problems  of  Philosophy. 
These  phenomena,  born  without  official  sanc- 
tion, are  here  to  stay,  and  they  will  grow. 

I  am  to  be  tried  behind  closed  doors.  But 
your  trial  will  boomerang  even  if  no  one  hears 
me.  or  if  I  sit  In  silent  Isolation  in  mv  cell  in 
Vladimir  Prison.  Silence  can  sometimes  be 
more  deafening  than  shouting.  You  could  not 
muffle  it  even  by  killing  me.  which  Is.  of 
course,  the  easiest  thing  to  do.  But  have  vou 
con'if'ered  the  fact  that  the  dead  are  often 
more  important  than  the  living?  They  be- 
come symbols— the  building  blocks  of  spirit- 
ual fortresses  in  the  hearts  of  men. 

No  doubt  you  will  say  that  Moroz  thlnVs 
too  highly  of  himself.  Actually.  Moroz  is  of 
little  consequence  here.  We  are  concerned 
here  with  any  honest  man  In  a  similar  posi- 
tion. Aft€r  all.  there  Is  little  room  for  ambi- 
tion In  Vladimir  Prison,  where  one  awaits 
slow  death  by  chemical  additives. 

The  awakening  of  national  consciousness 
is  the  deepest  of  all  spiritual  processes.  This 
phenomenon  can  take  on  a  thousand  un- 
predictable forms  that  are  impossible  to 
contain.  Your  dams  are  strong,  but  they  now 
stand  on  dry  land,  bypassed  by  the  spring 
streams  that  found  other  channels.  Your 
draw  gates  are  closed,  but  they  stop  no  one. 
The  process  of  national  reawakening  has 
unlimited  resources,  for  every  man — even  one 
thought  to  be  spiritually  dead — has  within 
his  soul  a  spark  of  national  Identity.  We  saw 
an  example  of  this  during  the  recent  debates 
on  the  expulsion  of  Ivan  Dzyuba  from  the 
Writers'  Union,  when  votes  against  his  ex- 
pulsion were  cast  by  those  of  whom  this  was 
i.ot  e::pected. 

You  stubbornly  Insist  that  all  whom  j'ou 
place  behind  bars  are  dangerous  criminals. 
Ydu  clo-e  your  eyes,  pretending  there  is  no 
probJem.  You  can  pursue  this  absurd  policy 
for.  let  vi=  say.  ten  more  years  .  .  .  but  then 
what?  These  movements  In  Ukraine  and  in 
the   whole   Union   are   only   beginning.   The 
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Ukrainian  renaissance  has  yi  t  to  become  a 
mass  movement;  however,  (Jo  not  deceive 
yourselves  that  It  will  remaht  that  way  for- 
ever. With  universal  UteracAr  lu  Ukraine, 
800,000  students  and  a  radio  In  every  home, 
p'.ery  socially  significant  movement  becomes 
a  mass  movement.  Is  it  possible  you  do  not 
cimprehend  that  soon  you  ^m  be  dealing 
with  mass  social  movements?; New  processes 
iire  only  begimiing.  and  your  repressive  meas- 
ure.s  have  long  ceased  to  be  (ffcctive.  What 
of  the  future  .  .  .? 

There  is  only  one  alterna;ive:  abandon 
objolete  repressive  policies  and  seek  a  form 
of  coexistence  with  these  movements,  which 
are  permanently  entrenched  n  our  society. 
Such  Is  reality.  It  evolved  v  ithout  asking 
for  permission,  but  Its  results  demand  a  new 
approach.  Those  called  upon  to  serve  the 
state  have  much  to  rethink  .  .  .  and  you 
amuse  yourselves  by  throwing  boomerangs. 
There  wUI  be  a  trial.  Very  well,  wo  shall 
fight.  We  need  an  example  of  strength  e.spe- 
cially  now,  when  one  man  h;.^  publi.s-hed  a 
retraction,  aiiother  acqulesce(  I  co  a  change 
in  profession  and  others  ceased  to  be  active 
ill  the  movement.  Someone  riust  erase  the 
sliame;  apparently.  I  shall  hue  to  be  the 
one.  It  is  not  an  easy  missio:i.  Life  behind 
bars  is  not  easy,  but  life  without  scU'-respect 
ii  worse.  So  we  will  fight ! 

There  will  be  a  trial,  and  all  will  begin 
anew:  protests,  petitions,  wo:ld-wlde  press 
and  radio  coverage.  Interest  i)i  Moroz'  writ- 
ings will  hicrease  tenfold.  In  si  lort,  more  fuel 
will  be  added  to  the  very  sair  e  Hre  you  arc 
tryUig  to  extinguish. 

No  doubt,  this  is  subverslo  i.  But  do  not 
point  the  accusing  finger  at  me  ...  I  did  not 
Jail  Moroz;   I  did  not  throw  tl  le  boomerang. 

We  must  not  allow  Morcz'  protest  to 
be  muffled.  We  must  help  tjie  imprison- 
ment of  Moroz  be  the  very  boomerang 
that  he  predicted  it  would  be.  We  must 
help  Moroz  and  Plyushch  pnd  tliereby 
help  the  Ukrainian  people  a^id  other  op- 
pressed peoples  throughout  [the  world. 

I  urge  all  of  my  coUeaguqs  to  sui?port 
this  resolution. 


worsen  their  already  serious  economic 
plight  is,  to  me,  unthinkable. 

I  am  therefore  urging  the  Secretaiy 
of  Agn'iculture  to  abandon  this  proposed 
change. 


rOOD  STAMP  CUTBACKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise^  the  gentle- 
man from  Iowa  (Mr.  Mezvii^ky  Is  rec- 
ognized for  5  minute.s. 

Mr.  MEZVmSKY.  Mr.  Speaker.  I  am 
taking  this  time  to  comment  on  the  pro- 
posed food  stamp  regulat  on  change 
which  appeared  in  the  Federal  Register 
of  December  6.  1074. 

It  is  difficult  to  believe  that  such  a  pro- 
posal was  even  put  f orw  ard.  l  surely  there 
ai-e  more  humane  and  sensible  ways  to 
cut  the  budget  than  to  mak ;  food  more 
e.xpensive  for  those  who  can  least  afford 
it. 

I  do  not  think  thei'e  can  be  a  rational 
.iu.stification  for  our  Govern]  nent  telling 
an  elderly  widow  who  lives  Dn  $150  per 
month  social  security,  for  instance,  that 
the  $46  vorth  of  food  stamps  she  now  can 
purchase  for  $33  will  cost  h<  r  $45  if  the 
new  regulations  go  into  effect.  Can  the 
budget  savings  of  such  a  cl  ange  really 
outweigh  the  human  cost? 

The  unfortunate  Americans  for  whom 
the  food  stamp  program  w£  s  originally 
(iesi?ned.  particularly  elderly-  people  on 
!i.\ed  and  limited  incomes,  a  -e  hit  hard- 
est by  our  simultaneous  infla  :ion  and  re- 
cession. These  people  are  in  r  eed  of  more 
help,  not  less,  durino:  this  critical  pe- 
riod.   To    suggest    policies    which    will 


THE  FACES  OF  HUNGER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se.  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is 
recognized  for  5  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  recent- 
ly I  have  been  inserting  into  the  Record 
a  series  of  articles  entitled  "The  Faces 
of  Hunger"  which  appeared  in  the  Chi- 
cago Tribune.  The  articles  were  written 
and  photographed  by  Tribime  reporter 
William  Mullen  and  Tribune  photogra- 
pher Ovie  Carter,  who  spent  nearly  3 
months  traveling  through  the  drought- 
.stricken  countries  of  Africa  and  South 
Asia.  Mr.  Mullen  and  Mr.  Carter  are  to 
be  hiahly  commended  for  their  fine  work 
in  bringing  the  tragedy  of  world  hunger 
to  the  attention  of  the  American  people. 
Mr.  Speaker,  at  this  point  I  would  like 
to  insert  into  the  Record  the  final  article 
of  the  .series.  I  am  sure  that  my  col- 
leagues will  find  it  to  be  verv  informa- 
tive. 

The  Faces  of  Hitkcer 
fBy  William  Mullen ) 
NiAMEV,  Niger. — Several  years  ago  the 
nomads  crossing  the  Sahara  Desert  here  iii 
night  caravans  on  the  backs  of  camels  were 
startled  by  little,  fast  movlr.g  blips  of  light 
streaking  across  the  sky. 

They  questioned  western  missionaries 
about  lights,  and  at  first  were  disbelieving 
when  they  were  told  about  American  satel- 
lites and  rockets. 

Then  tliey  became  convinced  and  charmed 
by  the  idea  of  new  stars  being  himg  in  the 
heavens  by  people  In  a  faraway  land  called 
.  .  .  America. 

"They  are  tmazed  by  us,"  said  an  American 
missionary  who  has  been  working  with 
nomads  for  the  last  15  years.  "Tliey  shake 
their  heads  In  disbelief  with  us.  with  cur 
gadgets  and  machinery  and  men  on  the 
moon. 

•When  we  bring  their  sick  kids  corn  and 
soya  milk,  they  call  the  stuff  'America'  be- 
cause it  does  wonderful  things  to  make  them 
well." 

Few  nomads  have  ever  seen  an  American, 
let  alone  known  one. 

But  they  have  heard  aboiit  lus  and  they 
think  they  know  what  we  can  do— Americans 
can  do  Just  anything  they  set  out  to  do. 

The  people  who  run  the  government  of 
Niger  are  a  little  more  sophisticated  and  a 
little  less  lyrical  about  u.s.  They  measure  us 
in  technology,  in  dollnrs  and  cents,  in  food 
donations  to  their  drouth-ravaged  people. 

And  they  have  come  to  the  same  conclusion 
as  the  nomads — Americans  can  do  Just  about 
anything  they  set  out  to  do. 

It  Is  not  Jujt  the  government  of  Niger  that 
thinks  this  way.  Most  of  the  underdeveloped 
nations  of  tlie  world  look  at  America  with  the 
same  awe. 

Now  a  sense  of  urgency  has  grown  around 
the  awe  held  for  us.  Mankind  faces  Its  worst 
disaster  in  history,  the  experts  warn  us,  un- 
less the  world  comes  up  with  some  fast  solu- 
tions to  the  food  shortage  that  Is  slowly 
beginning  to  .squeeze  the  life  out  of  half  a 
billion  people, 

As  the  richest,  most  technologically  ad- 
vanced people  in  the  world.  Americans  are  ex- 
pected to  make  a  large  contribution  to  the 
solutions. 

Some  of  the  people  looking  to  America  for 
^elp  are: 


Hanana,  a  50-year-old  Tuareg  nomad  who 
wants  a  few  head  of  cattle  so  he  can  leave 
Timbuktu  and  return  to  his  old  way  of  life 
as  a  cattle  herder  In  the  sub-Saharan  sa- 
vannah grasslands. 

His  problem  is  much  more  than  the  lack 
of  a  few  head  of  cattle.  The.  grasslands  have 
disappeared  completely  under  hundreds  of 
miles  of  growing,  choking,  suffocating  Sahara 
sand  dunes. 

Shlmelus  Adugna,  who  Is  In  charge  of  re- 
lief for  4  million  Ethiopian  drouth  victims, 
wants  half  a  bUllon  to  a  billion  dollars  to 
build  dams  and  harness  rivers  to  open  up  a 
rich  new  agricultural  belt. 

The  problem  is  that  Ethiopia  is  nearly 
bankrupt,  and  he  cant  convince  the  U.S.  or 
any  other  wealthy  nation  to  underwrite  his 
project. 

Surendra  Majhi,  a  45-year-old  farmer  In 
East  India,  wants  some  rain  so  he  can  get 
back  to  growing  rice,  or  he  at  least  wants  a 
Job  with  a  steady  Income  so  he  can  feed  his 
destitute  family. 

Tlie  problem  Is  that  nobody  knows  how  to 
manufacture  a  monsoon  season  when  natiu-e 
fails  to  produce  one.  And  even  If  Majhl  had 
a  good-paying  Job.  It  wouldn't  help  him  to 
buy  food  for  his  family  when  there  Is  no  food 
being  grown  to  sell  in  the  market. 

The  problems  of  Hanana,  Adugna.  MaJhl. 
and  the  other  half  billion  people  facing 
starvation  will  be  considered  at  the  World 
Food  Conference  in  Rome  this  November. 

Food  expert-s,  economists,  and  politicians 
from  nearly  every  nation  will  pool  their  ideas 
and  try  to  come  up  with  solutions  to  the  food 
shortage.  Already  the  sides  are  being  divided 
between  the  wealthy  nations  and  the  hungry 
nations  who  want  the  wealthy  nations  to 
spend  billions  of  dollars  In  short,  medium, 
and  long-term  development. 

With  our  "wealthiest"  status,  the  U.S.  is 
expected  to  supply  the  biggest  portion  of 
money  and  technology.  We  will  be  expected 
to  quite  literally  sweep  back  deserts,  move 
nioxintains.  and  make  the  heavens  rain. 

But  It  seems  doubtful  now  that  the  U.S. 
taxpayer,  hardhit  by  Inflation  and  recession 
him.self.  Is  willing  to  play  such  an  expensive 
role  to  help  destitute  people  half  way  around 
the  world. 

Probably  the  first  tisslstance  the  U.S.  will 
be  asked  to  provide  at  the  conference  will  be 
to  help  establish  a  worldwide  network  of  food 
.stockpiles  to  more  efficiently  feed  people  al- 
ready In  dire  need. 

President  Ford  has  already  given  America's 
blessing  to  that  undertaking,  and  the  U.S. 
win  probably  supply  much  of  the  funding 
and  food  to  get  It  established. 

Coming  to  agreement  on  how  best  to  help 
Hanana,  Adugna.  and  Mahji  promises  to  be  a 
much  more  difficult  problem. 

Ford  on  Sept.  18  told  the  U.N.  that  the  U.S. 
would  greatly  expand  its  aid  next  year  to  na- 
tions In  greatest  need  of  agricultural  devel- 
opment. 

When  he  revealed  his  proposed  expendi- 
tures—$675  million  In  1975  compared  to  $253 
million  in  1974 — there  was  not  much  cheering 
from  the  needy  nations.  Tliey  are  expecting 
much  more. 

Money  and  technology,  however,  may  not 
be  able  to  help  Hanana,  the  desert  herdsman 
in  the  Sahel. 

Tlie  vast  areas  of  grassland  stretching 
around  Timbuktu  where  he  and  his  family 
used  to  follow  their  herds  of  cattle  are  gone. 
He  spent  the  last  six  years  watching  his  cattle 
die  as  the  Sahara  Desert  rolled  relentlessly 
south  at  the  rate  of  30  miles  a  year,  destroy- 
ing his  way  of  life  and  the  onlv  sizable  export 
hidustry  in  the  Sahel. 

Nobody  in  the  world  really  knows  how  to 
help  Hanana.  The  $22  million  President  Ford 
proposed  to  spend  in  the  six  Sahelian  nations 
next  year  will  help  but  most  relief  experts 
agree  it  won't  help  very  much. 

The  problems  are  too  Immense,  and  the 
six  nailons — Senegal,  Mauritania.  Mall,  Upper 
Volta,  Nlg«r.  and  Chad— are  too  destitute  at 
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the  end  of  six  years  of  drouth  to  help  them- 
selves very  much. 

How  do  you  help  countries  where  per  capita 
incomes  are  $50  to  $100  a  year,  where  less 
than  20  per  cent  of  the  people  c«n  read,  and 
where  virtually  no  one  has  graduated  even 
iiom  high  school,  let  alone  college. 

There  are  no  Industries,  so  there  Is  no 
employment  for  those  who  have  lost  their 
lar.d  to  the  desert.  There  aren't  even  any 
roads  by  which  to  deUver  enough  food  to  keep 
Hanana  and  his  family  alive  and  healthy. 

■  Let's  not  kid  ourselves,"  said  C.  Payne 
Lucas.  "What  is  needed  here  is  a  Marshall 
Plan." 

The  money  now  committed  to  the  Sahel  by 
the  U.N..  and  the  U.S.  and  other  wealthy  na- 
tions falls  far  short  in  scope  of  a  Marshall 
Plan. 

It  Is  going  Into  well-digging  projects, 
demonstration  projects  showing  farmers  how 
to  use  animals  and  improved  cropping  meth- 
ods, and  animal  husbandry  projects.  The 
process  Is  agonizingly  slow. 

Lucas,  a  representative  of  Africsu^,  an 
American  group  of  specialists  assessing  the 
needs  of  the  Sahel.  agree  with  other  experts 
that  the  region  needs  a  massive  infusion  of 
western  money  and  technology. 

"It's  In  our  best  Interests,"  he  said.  "Are 
we  going  to  spend  the  money  now.  or  keep  on 
spending  it  year  after  year  while  it  continues 
to  get  worse  over  there." 

To  make  the  Saliel  self-sufficient,  the  ex- 
perts say.  there  would  have  to  be  a  tremen- 
dous effort  at  land  reclamation  and  preserva- 
tion. They  would  have  to  introduce  irrigated 
and  fertilized  farming,  build  fertilizer  plants, 
and  revamp  traditional  cattle  herding  from 
individual  family  operations  into  a  modern 
industry  with  slaughterhouses,  roads,  and  a 
modern  marketing  system. 

Looming  darkly  behind  all  the  proposals 
is  the  Sahara  Itself,  which,  having  destroyed 
Hanana's  way  of  life,  continues  to  creep 
acrcss  the  Sahel.  It  could  eventually  destroy 
any  rehabilitation  scheme,  even  one  of  the 
scale  of  the  Marshall  Plan. 

"After  all,  if  the  desert  continues  to  grow, 
it  is  not  very  realistic  to  stop  It."  said  Jean 
Pierre  Schellenberg.  director  of  the  U.N.  mis- 
sion in  Mali. 

"How  do  you  deal  with  such  a  natural 
phenomenon?  The  problem  is  of  such  mag- 
nitude; the  area  Is  so  vast. 

"Most  of  the  proposals  arc  too  difficult  to 
attempt  or  so  expensive  to  maintain  that, 
frankly.  I  don't  think  the  rest  of  the  world 
would  think  it  worth  It." 

There  Isn't  a  desert  threatening  to  overtake 
Eaiiopia,  but  Shlmelus  Adugna  is  faced  with 
millions  of  farmers  as  primitive  as  those  in 
the  Sabel,  living  on  land  worn  tired  and  thin 
by  too  many  centuries  of  cultivation. 

At  the  same  time  Ethiopia  has  a  huge, 
sparsely  populated  frontier  of  fertile  land 
along  wild  and  untamed  rivers.  Adugna 
wants  money  to  build  dams  to  harness  and 
tame  the  rivers  and  to  build  roads  so  he  can 
move  the  people  in. 

The  U.S.  has  pledged  $19  million  to  Ethi- 
opia next  year,  about  the  same  it  is  likely  to 
receive  from  other  donors. 

Adugna  estimates  It  would  cost  $500  mil- 
lion to  $1  billion  to  get  his  resettlement  proj- 
ect underway.  If  his  people  don't  resettle,  he 
said  he  fears  they  will  be  chronic  disaster 
victims,  like  the  250.000  he  estimates  died  of 
famine  last  year. 

"Just  take  two  of  our  rivers,  for  example." 
Adugna  said,  "the  Awasli  and  the  Wabe 
Shebelle.  If  we  could  only  exploit  those 
rivers,  we  could  produce  In  three  or  four 
years  enough  for  ourselves  and  a  little  for 
export." 

The  U.S.  and  the  U.N.,  again,  are  more  Ui- 
terested  in  conducting  smaller,  cheaper  proj- 
ects dealing  directly  with  the  neediest  people. 
"Help  Is  Insufficient  unless  It  makes  fur- 
ther help  redundant.'  Adugna  said.  "We  Just 
want  to  become  self-sufficient.  We  don't 
want  to  become  a  nation  of  professional 
beggars." 
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Begging,  to  Indian  rice  farmer  Stirenora 
Majhi's  way  of  thinlcing,  Is  a  superior  way  of 
survival  to  the  Ufe  he  has  led  this  year. 

"At  least  the  beggars  In  the  dtlea  are  get- 
ting enough  to  eat."  Majhi  said.  "Here  in  my 
village  there  Is  no  food  or  money  to  beg." 

Three  times  this  summer  Majhl  and  hU 
neighbor  In  the  PuruUa  District  of  West 
Bengal  planted  their  rice.  Each  planting 
withered  and  died  when  the  monsoon  rains 
never  materialized. 

Majhl  gets  by  on  the  little  money  he  earns 
whenever  he  can  find  work,  and  a  little  grain 
he  has  left  over  from  last  year. 

Experts  say  there  is  sufficient  water  In  the 
ground  around  Majhi's  farm  so  that  he  could 
farm  without  the  monsoon  rains.  He  needs 
technical  assistance  to  be  shown  how  to  get 
the  water,  and  he  needs  power  to  draw  the 
water  up. 

A  network  of  agricultural  development 
projects  collapsed  three  years  ago  when  India 
and  the  U.S.  clashed  politically  over  the 
India-Pakistani  war  and  American  advisers 
and  development  money  were  chased  out  of 
the  country. 

The  global  energy  crises  has  effectively  cut 
the  nation  off  from  cheap  power  sources. 

President  Ford  has  made  a  move  to  restart 
a  program  of  agricultiu-al  assistance  by  offer- 
ing India  $75.5  million  in  development  aid 
next  year,  fully  $75  million  more  than  we 
offered  them  last  year. 

Even  if  Joint  American-Indian  develop- 
ment resumes,  the  nation  will  have  to  solve 
its  energy  crises  to  get  anything  moving.  The 
Arab  oil-producing  states  have  yet  to  show 
any  willingness  to  drop  their  prices  for  de- 
veloping nations  who  are  being  hurt  so  badly 
by  the  increased  oil  tariffs. 

India  Instead  will  have  to  seek  Its  own 
energy  solutions,  by  searching  for  oil  de- 
posits, developing  coal  fields,  and  building 
fertilizer  plants. 

They  are  astronomically  expensive  meas- 
ures to  take,  and  they  must  be  geared  to- 
wards servicing  the  agrlcultxiral  economy  so 
that  It  can  expand  and  keep  pace  with  the 
exploding  popvilation. 

"Again  and  again  we  must  come  back  to 
Square  Number  One — agriculture,"  said  Dr. 
M.  S.  Swamlnathan.  director  general  for  the 
India  Council  for  Agricultural  Research. 

"If  we  decide  to  produce  one  million  tons 
of  steel  more  each  year,  we  wUI  take  a  few 
experts  to  design  a  mUl,  and  it  can  go  up  In 
a  year. 

"It  Is  more  than  one  scientist  can  do.  There 
are  certain  things  we  can  do  by  ourselves, 
but  there  are  others  that  will  never  be  done 
unless  we  get  help  from  the  International 
community." 

One  recent  day  In  West  Bengal,  Tribune 
photographer  Ovle  Carter  and  I  visited  the 
flooded  village  of  Singimarie  Pachuniper.  It 
was  a  scene  of  Incredible  desolation,  starva- 
tion, and  disease,  with  people  packed  Into 
the  rudest  shelters,  waiting  for  help  or  death, 
whichever  came  first. 

We  tried  to  buy  out  the  entire  contents  of 
the  only  food  shop  In  town,  a  bushel  of  rice, 
to  be  distributed  to  those  m  most  desperate 
need. 

A  village  official  firmly  refused  our  offer, 
explainmg  everybody  was  hungry,  and  one 
bushel  of  rice  couldn't  feed  a  tenth  of  them 
for  even  a  day. 

Instead  he  made  us  promise  we  would  see 
government  officials  In  the  district  capital 
and  try  to  convince  them  to  send  help. 

We  promised,  tho  we  knew  there  was  no 
food  in  the  district  capital,  that  people  were 
starving  there,  too. 

We  knew  there  would  be  no  food  for  Singi- 
marie. and  we  had  a  quiet,  depressing  ride  on 
a  rickshaw  thru  the  flooded  landscape  to  the 
car  we  had  to  abandon  where  water  had  cut 
the  highway. 

We  were  almost  to  the  car  when  a  middle- 
aged  man  came  pedaling  furiously  behind  V;S 
on  a  bicycle,  shouting  for  us  to  wait. 


He  climbed  off.  his  face  gray  with  exer- 
tion after  pedaling  several  miles  In  the  fierce 
tropical  heat.  The  sweat  sopped  from  his 
forehead  and  streamed  down  his  face  as  he 
wheezed  and  gasp>ed  for  breath. 

He  pulled  out  an  identification  card  show- 
ing he  was  editor  of  a  small  weekly  paper  In 
a  town  beyond  Singimarie.  and  we  waited 
for  a  full  five  minutes  until  he  bad  enough 
breath  to  speak. 

"I  heard  you  were  in  Slngimturie,"  be  said, 
"and  my  village  Is  even  worse. 

"It's  getting  worse  everywhere.  We  can't 
heln  ourselves  anymore. 

"You  are  Americans,  you  are  the  richest 
people  in  the  world.  America  can  do  any- 
thing. 

"You  mtist  help  us.  or  we  will  all  be  dead." 

He  finished  his  speech,  shook  our  bands, 
and  got  back  on  bis  bicycle  to  head  back  into 
the  flood. 

If  Tor  Want  To  Help.  Hebe's  How 

Americans  who  would  like  to  help  victims 
of  famine  In  Africa  and  Asia  can  contribute 
thru  a  number  of  agencies.  The  agencies 
listed  below  use  a  minimum  of  the  money 
they  collect  for  administrative  costs.  The 
food  they  distribute  goes  to  people  who  work 
for  It  In  self-help  projects  that  enable  them 
to  grow  more  food  for  themselves  in  the  fu- 
ture. 

CARE— 220  S.  State  St..  Chicago.  lU.  60604. 

Catholic  Relief  Services — Catholic  Center, 
1011  First  Av..  New  York,  NY.   10022. 

Church  World  Services — 475  Riverside 
Drive,  New  York,  NY.  10027. 

American  Friends  Service  Committee — 407 
S.  Dearborn  St.,  Room  370.  Chicago.  HI.  60S05. 

Lutheran  World  Relief— 4141  W.  North  Av., 
Chicago,  111.  60639. 

Mennonlte  Central  Committee — 21  South 
Twelfth  St..  Akron.  Pa. 

World  Relief  Committee — P.O.  Box  44.  Val- 
ley Forge,  Pa.  19481. 

Seventh  Day  Adventist  World  Service — 
6340  Eastern  Av.  NW..  Washington.  DC. 
10012. 


IN  OPPOSITION  TO  THE  INCREASED 
COST  OF  FOOD  STAMPS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  <^Mr.  Koch)  is 
recognized  for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  the  adminis- 
tration's recent  proposal  to  increase  the 
cost  of  fix)d  stamps  so  th'it  each  partic- 
ipant m-ast  pay  30  percent  of  his  net  in- 
come shows  a  callous  indifference  to  the 
poor  people  of  this  Nation.  7n  a  Decem- 
ber 13  editorial,  the  New  York  Times 
said  that  the  President  seems  to  have — 

No  clear  Idea  of  the  misery  he  is  inflicting 
by  extracting  cruel  and  disproportionate 
contributions  to  his  inflation  fight  from  the 
moutlis  of  America's  hungriest  people. 

The  cost  increa.se  would  affect  95  per- 
cent of  the  participants.  Those  not  af- 
fected are  households  of  two  whose  net 
income  is  $20  or  less  per  month,  and 
households  of  three,  whose  net  income 
is  $30  or  less  per  month.  These  people 
will  still  be  able  to  receive  stamps  at  no 
cost.  How  generous  of  the  administra- 
tion. 

For  the  fii-st  time  in  a  numt>er  of 
years,  some  persons  Uving  below  the 
poverty  line — $194  a  month — would  be 
denied  food  stamp  benefits.  Single  per- 
sons with  net  incomes  between  $154  and 
$194  a  month  now  pay  $33  or  $36  per 
month  for  $46  worth  of  food  stamps. 
Under  the  new  plan,  they  would  have  to 
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pay  $46.20  to  $58.20  each  month  for  the 
same  $46  worth  of  stamp: . 

It  is  now  up  to  the  Ccngress  to  unite 
against  this  harsh  proposal  to  show  the 
administration  and  Department  of  Agri- 
culture that  we  will  refuie  to  make  food 
even  more  prohibitive  to  our  poor  people. 
At  this  time  of  soaring  unemployment 
and  unprecedented  economic  hardship, 
we  should  be  striving  for  a  means  to  aid 
the  unfortunate  Americans  who  cannot 
make  ends  meet,  instead  of  using  their 
very  food  supply  as  a  m«  thod  of  budget 
cutting. 

I,  along  with  two  of  my  colleagues, 
Representatives  Peter  Psyser  and  Bob 
Bergland,  have  circulate  1  the  following 
letter  throughout  the  Hmse  of  Repre- 
sentatives asking  for  cos  gna tors  to  op- 
pose the  regulations.  A  re  solution  will  be 
introduced  in  the  beginnng  of  the  next 
session  of  Congress  calling  for  the  pro- 
posal to  be  rescinded.  I  would  hope  that 
the  Congress  would  stand  united  in  the 
effort  to  repel  this  latest  i  »utrage  against 
those  of  our  citizens  mi»st  in  need  of 
help.  Whoever  supports  the  administra- 
tion on  this  proposal,  par  icularly  in  this 
holiday  season,  will  earn  iie  title  of  Mr. 
or  Ms.  Scrooge. 

The    letter    and    resolition    are    ap- 
pended. 

Decimber  12,  1974. 
Dear  Colleague:  The  C.S  Department  of 
Agriculture  announced  last  wee':  that  all 
households  with  a  $30  or  m  )re  net  monthly 
Income  would  be  required  io  pay  a  full  30 
percent  of  their  Income  for  Toed  stamps,  ef- 
fective March  1.  U.S.D.A.  "focd  profiles"  show 
that  93  to  95  percent  of  all  f<  od  stamp  recip- 
ients will  be  charged  substantially  more 
under  the  new  plan. 

In  a  statement  denounclni;  the  plan.  Sen- 
ator Hubert  Humphrey  said  that  it  would 
probably  require  most  reclplsnts  of  the  SSI 
program  In  Minnesota  to  pay  M5  each  month 
for  t46  in  food  stamps. 

The  budget  cutting  propcsal  comes  at  a 
time  when  unemployment  Is  unusually  high 
and  food  prices  are  climbing  at  astounding 
rates,  and  will  affect  those  lesist  able  to  deal 
with  the  current  inflation — he  elderly,  the 
unemployed  and  the  poor.  It  Is  literally  tak- 
ing food  from  the  mouths  of  the  most  needy 
Americans. 

The  announcement  of  the  proposal  appears 
In  the  December  6th  Pederii  Register.  We 
plan  to  send  the  following  le  ter  to  P.  Royal 
Shipp.  Director  of  the  Pood  stamp  Division 
of  the  U.S.  Department  of  Agiiculture.  If  you 
would  like  to  co-sign  the  let  «r.  please  con- 
tact Ellen  MUler  at  5-2436  no  later  than 
Wednesday,  December  18th.  A  backward  step 
In  our  progress  toward  fee<  Ing  all  Amer- 
icans could  be  disastrous. 
Sincerely, 

Edwkro  I.  Koch. 
Pet^  A.  Peyser. 
Bob 
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cannot  make  ends  meet,  rather  than  using 
their  very  food  supply  as  a  means  of  budget 
cutting.  On  December  10th  the  Presldential- 
ly  appointed  Federal  Council  on  Aging  ex- 
pressed Its  "deep  concern"  about  the  pro- 
posed food  stamp  cost  Increase.  In  a  letter  to 
Speaker  Albert,  the  Council  wrote.  "We  urge 
the  Congress  to  consider  the  plight  of  the 
elderly  In  today's  economy  as  you  begin  to 
act  on  tliese  administration  initiatives." 

Agriculturally  this  has  not  been  a  good  year 
for  the  United  States,  and  the  U.S.D.A.  re- 
ports predict  that  grain  will  not  be  too  plen- 
tiful next  year.  What  this  me.ins  Is  that 
prices  for  cereals  and  other  foodstuffs  that 
the  poor  have  traditionally  purchased  as  low 
cost  items  will  undergo  even  greater  price 
hikes. 

We  most  strongly  urge  you  to  reconsider 
and  revoke  this  harsh  proposal. 
Sincerely. 


I 


S.  1868— THE  BUY  RUSSIA  BILL 


P.  RoTAL  Shipp 

Director.    Food    Stamp    Divis 


Berclano. 


-  on,  Food  and 
Nutrition  Service,  U.S.  department  of 
Agriculture,  Washington,  DC. 
Dear  Mr.  Shipp:  We  are  4ppalled  at  the 
U.S.D.A.  proposal  appearing  in  the  December 
6  Federal  Register  calling  for  food  stamp  re- 
cipients to  expend  30  percent  of  their  net 
monthly  Income  for  the  same  (unount  of  food 
stamps  they  now  receive. 

We  oppose  this  measure,  and  If  it  goes 
Into  effect,  we  will  seek  to  rescind  it  legis- 
latively. The  cost  Increase  w<>uld  affect  93- 
95  percent  of  the  food  stamp  Recipients.  At  a 
time  of  such  terrible  Inflatlota.  and  soaring 
unemployment,  we  should  le  thinking  of 
ways  to  help  the  unfortunate  Americans  who 


( Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  later  this 
week  the  House  is  scheduled  to  consider 
S.  1868,  which  is  intended  to  stop  pur- 
chases by  the  United  States  of  chrome 
from  Rhodesia.  This  should  be  called  the 
"Buy  Russia"  bill.  The  House  will  re- 
member when  we  stressed  "Buy 
America."  That  is  now  old-fashioned. 
This  Is  a  new  age.  Now  we  are  urged  to 
help  our  enemies.  Help  make  them 
prosperous.  Help  them  make  the  weapons 
which  can  be  used  to  destroy  Israel.  Take 
it  all  out  of  the  American  taxpayers' 
pockets.  Maybe  they  will  understand  why 
Congress  does  these  things,  but  I  doubt 
It. 

The  "Buy  Russia"  bill  will  create  un- 
employment in  America,  increase  infla- 
tion and  cause  American  industry  to  be 
dependent  in  large  extent  on  chrome 
from  Russia.  Russia  is  principal  bene- 
ficiary of  the  bill,  the  United  States  Is 
the  loser.  Jobs  for  American  employees 
and  price  restraints  on  steel  products  de- 
pend upon  defeat  of  this  "Buy  Russia" 
bill. 

This  bill  does  not  mention  Rhodesia — 
it  says  we  must  do  what  the  U.N.  dictates 
and  the  U.N.  says  impose  sanctions  on 
Rhodesia.  The  bill  would  require  that  the 
United  States  not  buy  from  Rhodesia.  It 
would  not  stop  Russian  purchases  of 
Rhodesian  chrome.  Russia  is  a  member 
of  the  U.N..  but  Russia  disregards  U.N. 
sanctions.  Russia  buys  from  Rhodesia 
and  would  sell  Rhodesian  chrome  to  us. 
Does  the  Congress  approve  this  proce- 
dure? Russian  labor  and  Russian  ships 
would  move  the  chrome  to  the  United 
States.  Does  the  Congress  approve  Rus- 
sian policies  toward  labor?  Do  you  ap- 
prove forced  labor  in  Siberia?  There  are 
no  labor  unions  in  Russia.  There  is  only 
a  farce.  Do  you  approve  Russian  policies 
toward  minorities?  Toward  the  Jewish 
people?  This  is  what  the  "Buy  Russia" 
bill  means.  The  rule  and  the  bill  should 
be  defeated. 

Chrome  is  essential  to  U.S.  industry.  It 
is  essential  to  medical  science  in  the 
United  States.  It  is  essential  to  defense. 
Guns,  planes,  tanks,  mi.ssiles,  and  ships 
all  require  chrome.  When  we  become 
principally  dependent  upon  Russia,  the 


supply  can  be  cut  off  or  the  price  in- 
creased at  will.  Is  that  commonsense' 
Ask  the  taxpayer. 

American  industry  requires  a  constant- 
ly increasing  supply  of  chrome.  Rho- 
desia has  the  greatest  resources.  Passage 
of  this  bill  would  create  permanent  re- 
striction against  Rhodesian  chrome  re- 
gardless of  what  government  may  be  in 
power  there  in  the  future.  If  we  shut  off 
Rhodesian  chrome,  we  increase  our  de- 
pendence upon  Russian  chrome.  Russia 
will  be  glad  to  sell  us  chrome  at  a  hand- 
some profit.  No  longer  will  the  world 
market  govern  the  price  to  the  United 
States.  When  Russia  controls  the  major 
supply  of  chrome  to  the  United  States 
they  may  decide  it  is  not  in  their  best 
interest  to  sell  chrome  to  us.  The  recent 
Arab  oil  embargo  demonstrated  the  com- 
plications that  could  be  caused  by  politi- 
cally motivated  trade  embargoes.  Should 
we  put  ourselves  in  a  position  where  the 
tyrants  of  the  Soviet  Union  could  use 
chrome  against  the  United  States  as  the 
Arabs  did  oil? 

There  are  those  who  base  the  need  for 
this  bill  on  support  for  the  U.N.  How 
much  support  is  required  from  the  United 
States  for  the  U.N.  /  We  pay  one  quarter 
of  the  bills  for  that  organization,  plus 
loans  and  grants.  Russia  ignores  the 
U.N.,  is  usually  delinquent  in  payments 
to  the  U.N..  and  in  toto  contributes  very 
little  to  the  U.N.  in  return  for  three  votes 
in  the  U.N.— not  one.  but  three.  Russia 
buys  from  Rhodesia  in  violation  of  U.N. 
sanctions;  so  does  France.  Italy.  Switzer- 
land, Holland,  and  Japan;  so  does  every 
other  U.N.  member  when  it  suits  their 
purpose  to  do  so. 

Now  let  me  ask,  where  was  the  U.N. 
during  all  the  years  of  the  Indochina 
war  when  we  needed  their  morale,  if  not 
military  and  diplomatic  support?  Where 
were  they  during  the  October  1973  war? 
The  Cyprus  war? 

The  U.N.  in  concentrating  its  efforts  to 
keep  Rhodesia  peaceful  has  chosen  to  ig- 
nore Burundi  where  the  Tutsi-dominated 
government  has  reportedly  slaughtered 
200,000  of  its  Hutu  citizens  in  recent 
years;  a  Nigerian  Goverrmient  that  near- 
ly performed  genocide  on  its  Ibo  constit- 
uency; Uganda  which  dispossessed  and 
deported  her  Asian  minority,  and  a  war 
in  Southeast  Asia  that  is  continuing  after 
20  years.  Is  Rhodesia  a  threat  to  interna- 
tional peace  and  security  today?  When 
questioned  on  this  point  by  Senator  Byrd 
before  a  Senate  committee.  Secretary 
Kissinger  replied,  "No."  Name  for  me 
something,  if  you  will — anything— the 
U.N.  has  done  in  years  that  the  world 
can  be  proud  of. 

I  do  not  think  we  need  jump  every  time 
the  U.N.  says  "frog."  I  do  not  know  why 
we  should  be  led  around  by  the  nose  by 
an  organization  which  has  lost  virtually 
all  its  credibility.  When,  dear  colleagues, 
are  we  going  to  look  to  America's  in- 
terest? 

So  you  do  not  like  the  policies  of  the 
Rhodesian  Government  because  it  is  a 
minority  government.  I  don't  like  those 
policies  either,  nor  do  I  like  the  policies 
of  any  government  which  disenfran- 
chises its  citizens  because  they  are  not 
black  or  white  or  red  or  green.  Talk 
about  hypocrisy — why  pick  out  Rhodesia? 
Let  us  threaten  them  all  alike. 
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Have  you  really  thought  this  through  ? 
Is  there  any  reason  the  House  should 
support  this  "Buy  Russia"  bill?  The 
Rhodesians  have  declared  their  inde- 
pendence from  thv,  British  Union.  This  Is 
probably  the  fiist  time  in  history  the 
United  States  has  not  supported  an  effort 
for  independence  by  a  colonial  people. 
This  is  not  consistent  with  our  great  rec- 
oid  for  helping  other  people  wlio  want 
their  independence.  There  are  .hose  who 
say  this  bill  would  help  to  obtain  more 
representation  of  Uie  blacks  in  the  Rho- 
desian Government.  Once  before  we  em- 
bargoed Russian  chrome.  It  did  not 
change  a  thing,  except  we  paid  more  for 
inferior  chrome.  We  should  do  what  we 
can  through  diplomatic  channels  to  help 
black  people  in  Rhodesia  to  achieve  a  bet- 
ter status.  Surely  you  have  noted  that  the 
Government  of  Rhodesia  already  is 
moving  toward  an  improved  status  for 
blacks.  Apparently  there  is  realization 
that  change  must  come.  We  should  en- 
courage this  action.  S.  1868  would  be  a 
hindrance,  not  a  help.  Ii  would  be  an  in- 
sult. 

There  is  nothing  to  indicate  a  lessening 
of  the  U.S.  requirements  for  chrome  In 
future  years.  Demand  for  chrome  by 
domestic  consumers  exceeds  domestic 
capability  by  25  percent  and  tlie  picture 
is  predicted  to  worsen. 

Cutting  off  Rhodesian  chrome  would 
also  cut  back  on  the  supply  of  South  Af- 
rican chrome  which  uses  the  Rhodesian 
product.  In  other  woi'ds.  this  bill  will  in- 
crease the  cost  of  the  remaining  supplies 
of  chrome  elsewhere,  will  add  to  the  fires 
of  inflation,  will  hurt  U.S.  industry  and 
U.S.  workers,  will  help  Russi?.  to  compete 
with  us. 

Despite  record  domestic  steel  produc- 
tion. U.S.  demand  for  steel  exceeds  tlie 
available  supply.  Shortages  are  partic- 
ularly acute  in  the  case  of  stainless  and 
other  chome-bearing  alloy  steels.  Chrome 
suppliers  are  already  rationing  chrome 
to  domestic  users.  Any  further  reduction 
in  available  domestic  chrome  supplies 
will  cause  a  sharp  cutback  in  U.S.  stain- 
less and  alloy  steel  production  and  em- 
ployment. This  will  have  serious  reper- 
cussions in  such  ai-eas  as  petroleum  re- 
fining, chemical  production,  pollution 
control  efiforts,  power  generation,  food 
processing,  transportation,  and  national 
security  applications.  Reimposition  of 
the  Rhodesian  chrome  embargo  would 
have  extremely  serious  inflationary  im- 
plications for  the  U.S.  economy  as  a 
whole,  aggravating  critical  capacity 
shortages  in  industry  dependent  en  stain- 
less and  alloy  steel.s. 

There  are  those  who  state  tliat  the 
stockpile  can  replace  Rhodesia  as  a 
source  of  chrome.  No  one  can  say  how 
long  we  could  depend  on  the  stockpile 
or  whether  it  can  safely  be  depleted,  or 
how  it  would  be  i-eplaced.  There  is  chrome 
in  Montana.  It  is  of  low  quality.  It  is  not 
being  mined.  At  present  it  is  not  usable. 

This  bill  will  cost  jobs  to  U.S.  workers. 
The  Soviet  Union  will  become  U\e  ciiief 
.source  of  chrome.  During  the  1968-71  em- 
bargo, the  Soviet  Union  steadily  raised 
the  price  of  chrome  to  the  United  States 
When  the  embargo  was  lifted,  the  prices 
fell.  The  Soviets  car.  stop  shipping  when- 
ever their  own  requirements  reduce  their 


interest  in  exports.  Tlien  il-.e  United 
States  would  have  a  dangerous  shortage 
of  chrome.  And  finally.  Russia  has  indi- 
cated the  price  will  be  doubled  to  sup- 
portive nations  once  the  Congress  passes 
a  bill  to  give  Russia  a  \irtual  monopoly. 
I  do  not  think  the  American  taxpayers 
will  be  gullible  enough  to  accept  the  pas- 
sage of  this  "Buy  Russia"  bill,  however, 
well  it  may  be  sugar  coated  by  the  pro- 
ponents. 


FEDERAL  REVIEW  OF  LOCAL  DRUG 
TREATMENT  PROGRAMS  NEEDED 

(Mr.  KOCH  a.«;ked  and  was  given 
permissicn  to  extend  his  remarks  at  this 
point  in  tlie  Record  and  to  include  ex- 
traneous matter.  < 

Mr.  KOCH.  Mr.  Speaker,  on  Decem- 
ber 13.  I  brought  to  the  attention  of  the 
House  that  Dr.  Robert  IXiPont,  Direc- 
tor of  the  National  Institute  on  Drug 
Abuse,  believes  that  his  agency,  which 
most  Members  of  the  House  surely  be- 
lieve was  created  for  the  purpose  of 
providing  a  comprehensive  attack  on 
drug  abuse,  has  "neither  the  legislative 
mandate  nor  sufficient  staff  to  investigate 
and  determine  the  accuracy  of  the  allega- 
tions." The  allegations  to  which  he  refers 
are  tliose  which  I  brought  to  his  atten- 
tion concerning  drug  abuse  programs  in 
the  city  of  New  York.  The  Addiction 
Services  Administrator  in  New  York  has 
alleged  that  some  of  the  local  drug 
treatment  programs  are  incompetently 
and  ineffectively  administered,  wasting 
enormous  public  funds:  and  the  pro- 
grams' directors  in  turn  are  counter- 
charging that  the  ASA  Administrator  is 
incompetent.  I  have  wTitten  the  enclosed 
letter  to  Dr.  DuPont  asking  whether  he 
would  support  changes  in  the  law  giving 
him  the  mandate  he  says  he  needs,  and 
does  not  have,  to  review  the  programs 
and  asking  what  additional  funds  he 
would  require  to  do  the  job  properly.  If 
we  are  to  spend  millions  of  dollars  on 
drug  treatment,  surely  the  National  In- 
stitute on  Drug  Abuse  and  other  agencies 
concerned  with  this  problem  should  be 
sure  that  the  Federal  dollars  are  well 
spent  and  that  the  treatment  programs 
are  competently  and  effectively  adminis- 
tered. 

My  letter  to  Dr.  DuPont  follows. 
House  of  Representatives. 
Washington,  D.C.,  December  16, 1974. 
Dr.  RoBEBT  DuPont. 

Director.  National  Institute  on  Drug  Abuse, 
Rockville.  Md. 

Dear  Dr.  DuPont:  First.  1  want  to  acknowl- 
edge receipt  of  your  letter  of  December  10th 
and  provide  you  with  the  comments  that  I 
made  on  the  Floor  of  the  House,  a  copy  of 
which  is  enclosed. 

Your  letter  states  that  you  have  "neither 
the  legislative  mandate  nor  sufficient  staff  to 
investigate  and  determine  the  accuracy  of 
the  allegations."  Do  you  believe  that  you 
-should  be  given  the  mandate  and  would  you 
then  support  legislation  to  provide  you  with 
the  power?  And  if  you  were  provided  addi- 
tional monies  at  this  time  to  increase  your 
staff,  could  you  under  the  law  and  would  you 
\indertake  the  investigation  requested?  I 
wotild  appreciate  your  estimating  what  the 
additional  appropriation  would  be  to  make 
the  requested  investigation. 

It   is  inconceivable  to  me   that  with   the 


chai'ges  and  counter-charges  that  have  been 
made  among  the  various  agencies  administer- 
ing drug  treatment  programs  and  si>endlng 
federal  monies,  that  the  federal  government 
and  yotir  agency  In  particular  Is  either  un- 
willing or  unable  to  make  an  investigation.  If 
millions  of  dollars  are  being  misspent  on  drug 
treatment  programs  and  if  It  is  not  your 
federal  agency  that  has  ultimate  respoasi- 
bUity,  then  what  federal  agency  does? 
Sincerely. 

Edward  I.  Koch. 


ON  ASSISTANCE  TO  PAN  AXI 

( Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  was  unable 
to  be  present  for  the  vote  on  final  passage 
of  H.R.  14266.  the  International  Trans- 
portation Fair  Competitive  Practices 
Act.  on  Friday  evening.  December  13. 
because  of  a  meeting  I  was  obligated  to 
attend  in  New  York.  However,  before 
final  passage.  I  voted  for  the  key  amend- 
ment of  my  friend  and  colleague  from 
New  York.  John  MtrnpHY,  which  equal- 
ized the  rates  which  our  own  domestic 
carriers  receive  for  caiTying  interna- 
tional mail  with  the  United  Postal  Union 
rates  received  by  foreign  carriers. 

After  this  important  amendment  car- 
ried, 154  to  131,  final  passage  of  the  en- 
tire bill  was  assured.  The  bill  as  a  whole 
was  passed,  221  to  54.  Had  I  been  present 
on  final  passage.  I  would  of  course  have 
voted  for  the  bill  as  amended. 

This  legislation,  as  finally  passed,  will 
help  to  end  discrimination  against  Amer- 
ican ail'  carriers  of  international  mail 
and  will  diminish  the  loss  in  revenue  of 
many  of  our  airUnes  and  the  consequent 
possible  loss  of  jobs  by  American  work- 
ers. I  am  delighted  that  the  bill  was 
passed. 


UNTYING  THE   SALT   KNOT- 
ALTON  FRYE 

(Mr.  FASCELL  asked  and  was  given 
l^ermission  to  extend  his  remarics  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  FASCELL.  Mr.  Speaker,  Alton 
Frye  is  a  senior  fellow  of  the  Council 
on  Foreign  Relations.  He  has  written 
many  published  articles  and  his  book  "A 
Responsible  Congress:  The  Politics  of 
National  Security."  will  be  published  next 
year. 

In  the  attached  article  recently  pub- 
lished in  the  Washington  Post.  Alton 
Pi-ye  points  out  that  since  SALT  has  now 
entered  a  crucial  phase,  a  way  must  be 
found  of     Untying  the  SALT  Knot." 

With  liis  characteristic  directness  and 
clarity,  Alton  Frj-e  logically  unravels  the 
Gordian  maze,  concludes  that  the  crux 
of  the  issue  is  the  foi^ward  based  systems 
problem,  and  offers  a  possible  solution. 

I  am  sure  all  oui'  colleagues  concerned 
with  the  success  of  SALT  and  MFR  ne- 
gotiations will  be  interested  in  Alton 
Frje's  ideas. 

The  article  follows: 

If  Joseph  Hsller  had  enduied  the  five  years 
of  Strategic  Arms  Limitation  Talks  (SALT) 
instead  of  World  War  IT.  he  might  well  have 
named  hte  famous  novel  "Catch-7200."  For 
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lurking  In  the  background  of  the  ponderous 
negotiations  on  strategic  arms,  as  the  ever- 
present  "catch"  in  7.200  nuclear  weapons 
which  the  United  States  has  long  maintained 
in  Europe.  The  best  hope  for  rescuing  the 
stalled  SALT  II  negotiations  ^ay  now  He  In 
addressing  this  catch  directly  and  decisively. 

In  the  quest  for  a  permaneiit  agreement  to 
limit  offensive  forces,  the  Sotlet  Union  has 
Insisted  that  the  negotlatlon4  take  account 
of  these  warheads  and  of  the  Iso-called  "for- 
ward-based systems"  which  would  deliver 
them.  The  United  States  has  I  refused  to  In- 
clude them  on  the  SALT  agenda  arguing  that 
tactical  nuclear  forces  In  Eurc^pe  Involve  the 
Western  alliance  and  that  thie  dialogue  be- 
tween Moscow  and  Washington  should  focus 
on  central  strategic  systems — itntercontlnen- 
tal  ballistic  missiles,  submarine-launched 
missiles  and  long-range  bombfrs. 

With  Secretary  of  State  He^ry  Kissinger's 
return  from  abroad  this  weeki  the  U.S.  gov- 
ernment will  begin  its  most  Ihtenslve  effort 
yet  to  devLse  a  workable  approach  to  SALT. 
So  far  It  has  proved  Impossible  to  reach  a 
new  accord  to  succeed  the  1972llnterlm  agree- 
ment which  limited  offenslvi  arsenals  for 
five  years.  The  practical  deadllhe  for  a  SALT- 
II  agreement  now  looms  omlnc  usly  close.  In- 
formed observers  believe  that  any  such  pact 
must  emerge  within  the  next  5  ear,  before  the 
1976  presidential  campalgr  preoccupies 
America  and  before  technological  develop- 
ments eliminate  the  waning  <  hance  to  bal- 
ance the  two  countries'  forces  at  present  or 
lower  levels. 

Thus,  the  mounting  sense  of  brgency  voiced 
by  Kissinger  In  recent  month;  Is  fully  war- 
ranted. "If  we  fall  .  .  ."  he  says  of  the  cur- 
rent phase  of  SALT,  "an  arms  r  ice  Is  virtually 
Inevitable."  Despite  hopeful  echoes  from  his 
latest  visit  to  Moscow.  Klsslni;er  must  con- 
sider whether  it  Is  possible  to  achieve  suc- 
cess In  SALT  II  without  a  significant  change 
in  the  negotiators'  terms  of  ♦■eference.  The 
arguments  for  such  a  change  grow  dally 
more  Imperative 

The   Issue  of  tactical  nuclekr  weapons   Is 
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that  we  are  equally  wary  about  "forward- 
based  systems"  of  this  character. 

To  simplify  the  strategic  arms  negotiations, 
we  must  first  resolve  the  complications  pre- 
sented by  the  tactical  nuclear  forces.  So  long 
as  they  can  obliterate  Kiev  or  Odessa,  If  not 
Moscow,  the  latter  weapons  make  calcula- 
tion of  the  strategic  balance  exceedingly 
difficult. 

In  the  early  stages  of  SALT,  the  United 
States,  eager  to  reassure  its  allies  that  their 
Interests  would  be  respected,  committed  Itself 
to  reserve  discussion  of  tactical  nuclears  for 
a  multilateral  forum.  This  concern  for  the 
sensibilities  of  allies  Is  commendable,  but 
the  commltaient  cries  out  for  reassessment. 
Since  It  was  undertaken,  the  Berlin  settle- 
ment and  progress  In  West  Germany's  Ost- 
poUtik  have  moderated  anxieties  toward  the 
Soviet  Union,  not  only  in  Bonn  but  through- 
out Europe.  Furthermore,  the  significant 
achievements  of  SALT-I  and  the  Initiation  of 
MFR  talks  have  created  a  different  context 
for  analyzing  the  problem  of  tactical  nuclear 
weapons.  Political  accommodation  has  begun 
to  replace  military  confrontation  between 
East  and  West,  and  the  need  to  nourish 
this  process  Is  widely  perceived  among  NATO 
members  as  an  objective  of  overriding  Im- 
portance. 

Skepticism  and  fear  persist  in  certain 
quarters  of  the  alliance,  but  the  Idea  of  some 
change  In  U.S.  nuclear  deployments  on  the 
continent  Is  no  longer  the  paralyzing  pros- 
pect It  once  was.  Indeed,  for  months  now 
NATO  planning  councils  have  been  alive  with 
suggestions  that  the  time  was  coming  when 
the  West  should  offer  to  reduce  its  tactical 
nuclear  forces.  The  issue  still  demands  skill- 
ful and  sensitive  leadership  within  the  al- 
liance, but  the  altered  climate  of  European 
politics  means  that  the  subject  is  no  longer 
taboo.  Our  allies  have  at  least  as  great  a 
stake  as  we  In  SALT  as  an  essential  Ingre- 
dient In  building  a  stable  foundation  for  mu- 
tual security.  They  should  be  open  to  per- 
suasion that  meaningful  progress  in  strategic 
arms  control  requires  a  serious  response  to 
Soviet  concern  about  forward-based  systems. 

"BUAL-CAPABLE"    PLANES 

The  focus  of  that  concern  Is  the  presence 
of  some  2,000  aircraft  in  Western  Europe 
which  can  carry  either  conventional  or  nu- 
clear bombs.  In  case  of  general  war  many  of 
those  planes  might  manage  to  penetrate  So- 
viet territory.  The  Soviet  Union  also  has 
thousands  of  "dual-capable"  aircraft,  as  well 
as  several  hundred  medium-range  missiles, 
which  could  launch  nuclear  strikes  against 
Western  Europe,  but  not  the  United  States. 

Since  U.S.  planes  In  Europe  can  reach 
Russia  but  Soviet  tactical  forces  cannot 
strike  the  United  States,  Moscow  has  sought 
to  cure  this  assymetry  by  more  advantageous 
terms  In  the  strategic  realm.  If  the  air  forces 
In  Europe  were  effectively  limited  to  con- 
ventional weapons,  the  Soviets  would  be 
obliged  to  relax  their  insistence  on  better 
terms  In  SALT. 

There  Is  no  longer  any  compelling  reason 
for  retaining  "dual-capable"  aircraft  in  Eu- 
rope. As  Jeffery  Record  of  the  Brookings  In- 
stitution, a  close  student  of  these  questions, 
concludes,  "The  political  value  of  tactical 
nuclear  weapons  vls-a-vls  our  allies  out- 
weighs any  military  value  they  could  have 
In  the  event  of  a  Soviet  attack." 

The  declining  utility  of  these  weapons 
stems  from  Soviet  development  of  a  match- 
ing capability.  When  both  sides  can  employ 
tactical  nuclear  weapons,  neither  enjoys  an 
advantage  In  combat.  Numerous  war  games 
over  the  past  decade  have  shown  that  the 
use  of  nuclear  devices  In  these  circum- 
stances virtually  guarantees  obliteration  of 
central  Europe.  The  existence  of  nuclear 
storage  depots  and  delivery  systems  in  the 
forward  area  greatly  increases  the  danger  of 
escalation,  since  each  side  feels  pressure  to 
strike    preemptively    against     these    targets 


before  the  other  can  do  so.  While  these  sys- 
tems may  help  deter  a  decision  to  Initiate 
war,  they  seriously  reduce  the  chances  of 
limiting  any  war  that  may  occur  through  ac- 
cident or  miscalculation. 

Ls  It  possible  to  correct  this  problem  and 
to  simplify  the  SALT  negotiations  at  the 
same  time?  Certainly:  The  United  States 
should  propose  that  both  sides  restrict  tac- 
tical aircraft  to  exclusively  conventional 
missions. 

To  verify  compliance  with  such  a  plan, 
the  two  sides  would  monitor  changes  In  the 
configurations  of  the  aircraft  and,  even 
more  Important,  the  distinctive  storage  and 
handling  procedures  associated  with  nu- 
clear weapons.  The  United  States  should 
make  clear  that  the  Soviet  mtsslles  targeted 
on  Europe  must  also  be  regulated,  perhaps 
by  inclusion  in  the  overall  force  level  set  by 
SALT. 

This  proposal  should  be  broached  in  SALT, 
although  It  should  be  negotiated  in  the  sep- 
arate discussions  of  mutual  force  reductions 
in  Europe.  In  that  context  there  are  other 
favorable  Implications  of  the  plan.  A  major 
difficulty  in  MFR  has  been  to  conceive  a 
plausible  balance  between  the  tank  forces 
and  the  air  forces  of  NATO  and  the  War- 
saw Pact.  To  gauge  the  Interaction  between 
opposing  planes  and  armor  has  been  nearly 
Impossible  when  the  forces  could  employ 
nuclear,  as  well  as  conventional,  munitions. 
It  Is  a  different  and  simpler  calculus  to  con- 
trive a  balance  between  conventionally 
equipped  systems.  Thus,  assigning  priority 
to  an  agreement  prohibiting  "dual-capable" 
tactical  aircraft  would  also  enhance  the 
prospects  for  success  In  MFR.  It  would  un- 
doubtedly strengthen  the  West's  demand  for 
some  adjustment  In  the  Impressive  Inven- 
tory of  Soviet  armor. 

THE  POSEIDON  OPTION 

This  double-pronged  assault  on  the  ob- 
stacles of  SALT  and  MFR  is  facilitated  by  a 
radical  innovation  In  strategic  systems.  To 
the  extent  that  there  remain  realistic  nu- 
clear missions  In  Europe,  they  can  now  be 
performed  by  accurate  and  relatively  small 
warheads  launched  by  U.S.  submarine  mis- 
siles. With  the  exception  of  mobile  targets, 
overwhelm  a  missile  defense  system  which 
has  boosted  our  total  number  of  sea-based 
warheads  to  over  5,000,  could  sufiBce.  Many 
of  these  warheads  are  surplus  to  their  strate- 
gic missions,  since  they  were  procured  to 
overwhelm  a  missile  defense  system  which 
the  ABM  Treaty  has  since  banned. 

Poseidon  warheads  are  smaller  than  most 
of  those  available  to  the  tactical  aircraft  and 
Pershing  missiles  on  the  continent.  If  the 
United  States  Is  as  dedicated  as  It  ought  to 
be  to  presidential  control  of  nuclear  weap- 
ons. Its  policy  should  firmly  limit  the  nu- 
clear target  list  to  known,  fixed-site  objec- 
tives. To  include  mobile  targets  is  to  require 
an  Intolerable  delegation  of  authority  to 
field  commanders.  And  almost  by  definition 
mobile  targets  are  small  enough  for  conven- 
tional weapons  to  do  the  Job. 

The  burden  on  the  President  is  not  only 
to  reserve  the  general  decision  to  "go  nu- 
clear," but  so  far  as  possible  to  asssess  the 
specific  uses  being  planned.  The  Poseidon 
option  enables  him  to  do  so,  and  to  place 
nuclear  weapons  on  selected  tactical  targets, 
if  necessary,  in  less  than  half  an  hour. 

The  principal  difficulty  will  be  to  persuade 
some  allies,  especially  the  Germans,  that 
moving  in  this  direction  retains  an  adequate 
nuclear  capability  Unking  the  defense  of 
Europe  to  a  potential  U.S.  strategic  response. 
But  this  purpose  could  be  served  by  Install- 
ing a  small  number  of  nuclear  demolition 
mines.  If  the  Germans  wish,  or  possibly  by  a 
few  Invulnerable  missiles  of  limited  range 
and  yield.  Discussions  with  many  Europeans, 
Including  cabinet  members,  have  shown 
them  to  be  surprisingly  open  to  options  of 
this  kind. 
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No  knowledgeable  official  in  either  the 
U.S.  or  allied  governments  contends  that  the 
present  numbers  and  types  of  tactical  nu- 
clear weapons  are  wise  or  Immutable.  These 
deployments  have  grown  like  Topsy,  with 
no  systematic  rationale.  And  the  main  rea- 
son for  the  excessive  number  of  warheads 
allocated  to  Europe  Is  the  deep  fear  that 
many  of  them  would  be  destroyed  in  the 
opening  stage  of  an  East-West  conflict.  A 
much  smaller  number  of  secure  weapons 
could  cover  the  prospective  targets, 

HEALING  A  RIFT 

Quite  apart  from  the  substantive  merit  of 
opening  the  "tacnuke"  issue  for  negotiation 
at  this  time,  a  creative  approach  to  this 
problem  could  do  much  to  heal  a  bureau- 
cratic rift  which  has  become  a  threat  to 
SALT.  More  than  rumor  has  it  that  in  Na- 
tional Security  Council  deliberations  and  In 
other  ways,  Secretaries  have  been  competing 
for  Influence  with  Presldenet  Ford.  Person- 
ally and  Institutionally,  they  have  their  dif- 
ferences regarding  SALT,  with  Kissinger  wor- 
ried that  failure  would  Jeopardize  the  en- 
tire structure  of  detente  and  Schleslnger  ap- 
prehensive that  the  Soviets  may  exploit 
SALT  to  gain  a  political,  if  not  military,  ad- 
vantage. 

However,  Schleslnger,  has  already  begun  to 
redress  some  of  the  distortions  in  U.S.  tac- 
tical nuclear  deployments.  He  well  under- 
stands that  current  arrangements  do  not 
make  sense,  and  that  there  are  Just  too  many 
warheads  and  disparate  delivery  systems  on 
the  continent.  F\>rthermore,  he  knows  that 
the  use  of  any  significant  fraction  of  these 
weapons  would  be  Indistinguishable  from  a 
strategic  nuclear  war  in  Europe,  a  contin- 
gency Schleslnger  Is  as  determined  as  any- 
one else  to  avoid.  He  Is  modifying  the  so- 
called  QRA  (Quick-Reaction  Alert)  proce- 
dures, and  reexamining  the  whole  question  of 
which  nuclear  systems  have  a  constructive 
role  in  defense  of  the  alliance. 

Schleslnger's  desire  to  reduce  the  risks  of 
tactical  nuclear  forces  makes  him  a  natviral 
ally  for  thoughtful  diplomacy  In  this  field. 
A  skillful  proposal  regarding  these  weapons 
could  make  It  easier  to  achieve  his  stated 
goal  of  essential  equivalence  In  SALT,  since, 
as  mentioned  earlier.  It  would  simplify  the 
task  of  defining  an  equitable  balance  be- 
tween the  central  strategic  forces.  Accord- 
ingly, addressing  the  problem  of  forward- 
based  systems  could  help  reconcile  the  diver- 
gent views  advanced  by  State  and  Defense. 

HARNESSING  A  TREND 

A  final  argument  for  the  initiative  Is  that, 
Independent  of  negotiations,  pressure  to 
modify  and  reduce  the  European  nuclear  de- 
ployment Is  evident  and  mounting.  Not  only 
Schleslnger  but  other  strong  proponents  of 
national  security  are  urging  changes  In  the 
scale  of  the  force  and  the  size  of  the  weap- 
ons. Sen.  John  Pastore  has  voiced  fear  that 
terrorists  might  steal  one  or  more  nuclear 
weapons  from  the  numerous  storage  sites  In 
Europe.  At  the  United  Nations,  Sen.  Stuart 
Symington  has  scored  the  distressing  growth 
In  nuclear  weapons  inventories,  particularly 
in  Europe.  Stressing  the  need  for  a  more 
compact  and  modern  force.  Dr.  Harold 
Agnew  of  the  Atomic  Energy  Commission's 
Los  Alamos  Laboratory  has  raised  the  tempt- 
ing notion  that  reprocessing  a  modest  por- 
tion of  these  weapons — "mining  the  stock- 
pile," he  calls  it — could  provide  at  least  $2 
billion  In  fissionable  material  to  alleviate 
the  energy  crunch. 

Perceiving  this  incipient  trend,  the  chal- 
lenge is  to  harness  it  to  the  lofty  diplomatic 
endeavors  in  which  the  fate  of  Europe  and 
America  is  entwined.  The  challenge  does  not 
belong  to  Dr.  Kissinger  alone.  If  there  is  a 
consensus  that  the  long-term  security  of 
the  two  continents  rests  on  shoring  up  the 
political  and  strategic  foundation  of  a  stable 
peace,  then  SALT  and  MFR  deserve  priority 
In  the  labors  of  government.  Because  a  bold 


overture  of  the  type  outlined  here  may  well 
cause  consternation  in  European  circles,  a 
proper  regard  for  our  allies  requires  tis  to  act 
with  prudent  consultation  and  dispatch.  Our 
NATO  partners  deserve  credible  assurances 
that  a  proposal  to  change  the  tactical  nu- 
clear deployments  does  not  presage  U.S.  dis- 
engagement from  Europe. 

Those  assurances  can  take  two  principal 
forms.  First,  our  allies  should  understand 
that  American  security  la  Inseparably  tied 
to  Europe  by  the  very  large  number  of  U.S. 
citizens  who  live  there — more  than  half  a 
million,  not  counting  the  more  than  300,000 
U.S.  military  personnel. 

Second.  It  would  be  useful  for  those  cam- 
paigning to  reduce  the  U.S.  conventional 
presence  in  Europe  to  temper  their  Impa- 
tience. Sen.  Mike  Mansfield  and  other  leading 
advocates  of  troop  cuts  are  also  dedicated 
supporters  of  SALT  and  detente.  In  the 
Interest  of  generating  major  progress  in  the 
arms  negotiations,  they  could  encourage  our 
allies  by  offering  to  support  a  sizable  con- 
ventional deployment  for  an  extended  period. 
This  would  be  a  small  price  to  pay  for  allied 
cooperation  in  a  maneuver  which  could  even- 
tually make  possible  reduction  of  all  forces 
in  NATO  and  the  Warsaw  Pact.  The  Soviet 
Union  now  appears  willing  to  have  initial 
troop  cuts  come  from  Russian  and  American 
forces.  If  diplomacy  can  avoid  derailment 
In  the  coming  critical  months,  there  could  be 
a  breakthrough  in  curbing  both  nuclear  and 
conventional  forces.  This  process  would  bene- 
fit materially  from  restraint  by  those  who 
favor  trimming  U.S.  troop  levels. 

SALT  and  MFR  are  both  complex  negotia- 
tions which  could  well  defeat  the  ablest 
diplomats.  The  linchpin  of  the  two  negotia- 
tions is  clearly  the  forward-based  systems 
problem,  a  solution  to  which  holds  promise 
of  success  In  both  forums.  To  paraphrase  our 
premier  diplomatist,  we  must  succeed  in 
both  or  we  shall  succeed  in  neither. 


THE  PASSING  OF  MATTHEW  J. 
DANAHER 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
yesterday  aUernoon,  I  received  the  very 
sad  news  of  the  passing  of  Matthew  J. 
Danaher,  the  clerk  of  the  Cook  County 
circuit  court.  I  have  known  Matt  Dana- 
her both  as  a  friend,  and  as  a  devoted 
public  servant  for  many  years. 

For  over  25  years,  he  had  served  the 
city  of  Chicago  and  the  State  of  Illinois 
in  many  capacities.  His  service  spanned 
parts  of  four  decades  and  encompassed 
many  different  positions.  He  served  first 
as  assistant  to  the  State  revenue  direc- 
tor in  1948,  administrative  assistant  to 
the  mayor  in  1955,  11th  ward  alderman 
in  1964,  and  finally,  clerk  of  the  Cook 
County  circuit  court  since  1968. 

As  young  men  entering  public  service 
at  about  the  same  time,  we  had  much  in 
common.  I  saw  in  Matt  the  human  ele- 
ment of  compassion  that  is  often  missing 
in  our  governmental  system.  Too  often 
in  the  fast  pace  of  govei-nmental  action, 
the  individual  is  ignored.  Not  with  Matt 
Danaher.  He  cared  about  the  people  be- 
hind the  problems  he  confronted. 

Although  cii-cumstances  forced  us 
apart  in  recent  years — forced  us  to  go 
our  separate  ways,  when  I  think  of  Matt, 
I  like  to  think  of  the  good  times.  I  re- 
member the  early  years  when  the 
struggles  were  greater — but  the  victories 


so  much  sweeter.  I  remember  the  times 
when  Matt  came  to  Washington — 1961 
for  the  Kennedy  inauguration  and  In 
1965  for  the  Johnson  inauguration — for 
Democrats  like  Matt,  those  were  the  good 
times. 

In  those  days,  I  remember  his  quali- 
ties both  as  a  political  strategist  and  as 
a  public  oflEicial.  He  had  a  commitment 
and  a  dedication  that  few  could  match. 
I  was  proud  to  be  counted  as  his  friend. 
In  those  days,  as  a  trusted  aide  to  Mayor 
Daley — he  can  be  credited  with  much  of 
the  development  of  Chicago — "The  city 
that  works." 

I  am  sure  that  I  speak  for  all  those 
who  knew  Matt  when  I  say  that  I  will 
miss  his  genuine  warmth  and  friendship. 
On  behalf  of  my  wife  LaVeme,  myse!i. 
and  my  children,  I  would  like  to  express 
my  deepest  sympathies  to  his  children. 
Ellen,  Mary  Pat.  and  Matthew.  May  God 
help  them  to  better  bear  the  burden  that 
has  come  upon  them  at  this  time. 


PRESIDENT  HOOVER  MEMORIAL 

*Mr.  NEDZI  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  NEDZI.  Mr.  Speaker,  on  Tuesday. 
December  17,  the  House  is  scheduled  to 
consider  under  suspension  of  the  rules 
H.R.  17580,  a  bill  to  support  the  con- 
struction of  a  building  at  the  Hoover 
Institution  on  War,  Revolution,  and 
Peace,  as  a  memorial  to  President 
Hoover. 

Similar  legislation  passed  the  Senate 
last  March  (S.  1418).  Proposals  for  a 
Hoover  Memorial  have  been  considered 
by  both  the  Committee  on  House  Admin- 
istration and  the  Committee  on  Educa- 
tion and  Labor.  Ultimately,  the  Hoover 
Memorial  was  ordered  reported  by  the 
Committee  on  House  Administration  on 
November  26.  Because  of  a  procedural 
difficulty,  H.R.  17580,  which  is  identical 
in  its  substantive  provisions  to  the  House 
administration-reported  bill,  will  be  tak- 
en up  in  its  stead. 

H.R.  17580  would  authorize  the  Secre- 
tary of  Tieasuo'  to  make  grants  to  the 
Hoover  Institution,  a  part  of  Stanford 
University,  for  the  construction  of  a  new 
memorial  building  to  be  used  by  the  In- 
stitution and  for  the  equipment  of  such 
building.  These  grants  would  be  made 
over  a  5-year  period  in  amounts  match- 
ing private  gifts  made  to  the  Institution 
for  any  purpose  in  a  given  year.  In  no 
event  would  the  aggregate  amount  of  the 
Federal  grants  exceed  $7  million. 

Tile  bill  contains  a  recapture  provision 
by  which  the  United  States  would  be  en- 
titled to  recover  from  the  Institution  or 
its  successor  an  amount  which  bears  to 
the  then-value  of  the  facility  the  same 
ratio  as  the  amount  of  Federal  grants 
bore  to  the  total  construction  cost,  if 
within  20  years  after  construction  either 
of  these  two  situations  occur:  if  the  in- 
stitution ceases  to  be  a  nonprofit  enter- 
prise or  the  facility  ceases  to  be  used  for 
educational  purposes  unless  the  Secre- 
tary determines  that  there  is  good  cause 
for  releasing  the  institution  from  this 
obligation. 

The  bill  expressly  prohibits  the  use  of 
this  facility  for  religious  worship,  sec- 
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Accordingly,  I  urge  my  colleagues  to 
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AN  UNDERSTANDING  OF  OUR 
ENERGY  PROBLEM 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker.  I 
liighly  commend  to  my  colleagues  an 
article  from  the  Saturday,  December  14, 
1974,  issue  of  the  New  York  Times  con- 
cerning the  views  of  a  prominent  scien- 
tist on  oxu-  alternatives  in  dealing  with 
our  energy  crisis.  This  article  reports  on 
a  statement  by  Dr.  Hans  Bethe  in  v^hich 
he  pointed  out  very  clearly  that  our  only 
tv.o  significant  energy  sources  to  cut 
down  our  gi'owiug  dependence  en  foreign 
energy  supplies  are  coal  and  nuclear.  Dr. 
Bethe  also  attempts  to  place  other  po- 
tential energ>'  sources  in  perspective. 

Without  objection,  I  include  the  arti- 
cle to  be  printed  in  the  Record  : 

Hans  BEtHE  Urges  U.S.  Drive  for  Atom 
Power  and  Coai. 
(By  Victor  K.  McElheny) 
Dr.   Hans  Bethe,  the  noted  physicist,  be- 
lieves tliat  Americans  must  cut  down  their 
growing   dependence   on   foreign   sources   of 
energy    by    nioui.ting   an    intensive    drive    to 
buUd   nuclear   power   plants  and   to   double 
coal  outpat  within  10  years. 

In  a  talk  at  City  College  this  week.  Dr. 
Bethe  said  that  In  energy  supplies  .'Vmericans 
were  "far  wor^e  oft  today  than  we  were  a  year 
ago." 

Dr.  Bet!ie,  a  prcfes'OT  at  Cornell  Universlly 
and  one  of  the  most  respected  physicists  in 
tho  world,  was  a  consultant  during  formula- 
tion of  Project  Independence,  the  Federal 
Govermnenfs  effort  toward  energy  self- 
sufTiciency.  Ln  pushing  for  nuclear  power  in 
his  speech  here,  he  took  Issue  with  critics, 
some  of  whom  also  are  leading  physicists, 
who  contend  that  the  risks  from  atomic 
power  plants  outweigh  the  benefits. 

The  Nobel  laureate  said  that  Government 
analyses  indicated  that  If  coal  mining,  nu- 
clear power  plant  construction  and  explora- 
tion for  oil  and  gas  all  fell  behind,  the  United 
States  might  have  to  Import  18  million  bar- 
rels of  oil  dally  tn  1985  at  an  anniial  cost  of 
nearly  $70  billion.  Today's  imports  are  about 
six  million  barrels  a  day,  at  a  coet  of  $20 
billion  a  year. 

Instead  of  cutting  back  demand  for  Im- 
ported pitroleuni  alter  the  oil  embargo,  he 
said.  Amortcaus  have  increased  It  by  one  to 
two  million  barrels  of  oil  a  day. 

Oil-importing  natloi'.s  now  pay  $100  b'l- 
llon  a  year  to  on-exporting  nations.  Dr. 
Bethe  said. 

"We  are  I'ow  in  the  mrst  serious  situation 
since  World  War  II,"  he  said.  "Our  whole 
mode  of  life  may  come  to  an  end  unless  we 
find  a  Eolution." 

ENDING    CAREER    AT    CORNELL 

Dr.  Bethe's  visit  here  on  Thursday  came 
a  day  after  he  delivered  his  final  lecture — la 
a  graduate  course  on  quantum  mechanics — 
at  Cornell  University,  in  Ithaca,  N.Y.  He  is 
retiring  from  tlie  faculty  In  June  after  40 
years.  He  has  no  regular  classes  to  teach  dur- 
ing the  second  semester  and  will  give  his 
final  examination  on  the  quantum  mechanics 
course  next  week. 

Dr.  Bethe  said  in  his  energy  talk  that  ef- 
forts to  expand  America's  domestic  supplies 
of  energy  are  being  crippled  by  organizations 
that  oppose  nuclear  power  and  also  object  to 
Increased  stxlp-mlulng  of  ooal  and  stepped- 


up  exploration  for  oU  offshore.  "If  we  follow 
the  advice  of  these  people,"  Dr.  Bethe  said, 
"we  might  as  well  go  back  Into  the  cave  right 
away.  There  would  be  Incredible  unemploy- 
ment. Food  production  would  be  cut  severely. 
In  that  direction  lies  catastrophe." 

Some  highly  praised  new  energy  sources 
may  never  play  the  roles  being  ca^t  for  them, 
according  to  Dr.  Bethe.  He  said  that  solar 
power  Is  three  times  as  expensive  as  nuclear, 
while  wind  power  could  deliver  only  a  tenth 
as  much  as  solar,  and  tidal  power  can  be 
harnessed  in  only  a  few  places. 

In  Dr.  Bethe's  view,  therefore,  wind  power 
is  "for  the  birds,"  tidal  power  Is  "for  the 
fish,"  and  solar  power  makes  sense  chiefly 
in  tropical  places  w'here  the  sua  shines  most 
regularly  and  where  there  is  plenty  of  hu- 
man labor  to  dust  off  the  mirrors  that  focus 
the  s;m's  rays  In  solar  furnaces. 

EXPERT    ON    SOLAR    ENERGY 

Dr.  Bethe.  who  is  noted  for  his  pioneering 
studies  of  thermonuclear  reactions  that 
produce  the  sun's  energy,  has  been  working 
recently  on  technical  problems  of  the  nu- 
clear Industry.  These  Uiclude  the  speed  with 
which  breeder  reactors — designed  to  produce 
more  nuclear  fuel  than  they  consume — could 
be  developed  Into  practlcel,  large-scale  nu- 
clear fuel  factories.  He  concluded  that  it 
would  take  longer  tlian  most  people  expect 
Dr.  Bethe  talked  here  of  the  "perilous  seri- 
ousness" of  the  energy  crisis  in  the  first  new 
series  of  lectures  started  by  Dr.  Robert  Mar- 
shak,  also  a  physicist,  who  is  president  of 
City  College. 

During  his  day  at  the  137th  Street  campus 
of  the  college,  Dr.  Betlie  also  gave  a  lecture 
on  high  energy  physics  and  visited  Dr.  Arthur 
Squires,  who  heads  the  college's  laboratories 
for  developing  coal  gasification  processes. 
Dr.  Bethe's  talk  was  broadcast  on  radio  sta- 
tion W'NYC  and  shown  at  other  campuses  of 
the  City  University  on  closed-circuit  tele- 
vision. 

Because  a  nation's  level  of  prosperity  de- 
pends directly  on  the  amount  of  energy  used, 
Dr.  Bethe  said,  "it  is  an  illusion  to  think  that 
we  can  solve  our  problem  by  energy  conser- 
vation alone.  For  the  naxt  few  years,  con- 
servation must  play  a  very  important  role, 
but  at  the  same  time,  we  must  use  and  de- 
velop all  our  alternative  energy  sources." 

"With  the  demand  for  energy  Increasing 
constantly,  there  seems  to  me  no  prospect 
that  oil  will  be  plentiful."  Dr.  Bethe  said. 
"The  hope  for  a  lower  oil  price  is  paralyzing 
long-range  action  on  energy  in  Washington 
and  elsewhere. 

"Only  If  we  achieve  virtual  energy  Inde- 
pendence can  there  be  any  hope  for  a  drop 
in  the  oil  price." 

Most  expectations  are  tlmt  oil  and  natural 
gas  will  continue  to  be  In  short  supply  at 
leest  until  1985.  Dr.  Bethe  said,  and  demands 
on  coal  will  be  heavy,  not  only  for  Industry 
and  electric  power  generation  but  also  for 
artificial  gas.  Hence,  "we  urgently  need  an- 
other, non-fossil  source  of  power,"  he  stld. 
"The  only  such  source  which  is  available  and 
which  has  been  developed  for  use  is  nuclear 
power  from  fission,"  or  splitting  a  lieavy 
atom  such  as  uranium  virtually  in  half. 

Work  on  harnessing  thermo-nuclear  fu- 
sion, which  brings  together  atoms  of  the 
lightest  element,  hydrogen,  to  form  helium. 
In  order  to  generate  electric  power,  is  being 
"stepped  up  "  about  five-fold.  Dr.  Bethe  said 
"But  it  would  be  Irresponsible."  he  sp.ld,  "to 
expect  quick  results,  or  to  base  our  energy 
policy  on  the  expectation  that  fusion  will 
solve  our  problem  in  the  next  10  or  20  or  30 
years.  ' 

S.\rETY    PROSLEM    FEARED 

Of  the  breeder  reactor.  Dr.  Bethe  said,  "I 
personally  Mice  It.  I  have  worked  on  It.  I 
believe  it  can  be  made  safe." 

But  the  safety  problems  of  such  reactors, 
he  said,  are  much  greater  than  tlMse  of  pres- 
ent-day nuclear  power  plants. 
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"There  Is  more  resistance,  and  rightly,  to 
the  breeder,"  he  said. 

Dr.  Bethe,  who  was  bom  in  Strasbourg  In 
Alsace  in  1906,  was  educated  in  Frankfurt 
and  the  University  of  Munich,  where  he  re- 
ceived his  doctorate  in  1928.  He  came  to  the 
United  States  In  1935  to  join  the  Cornell 
f.;cuUy,  and  was  made  a  full  professor  two 
years  later. 

.Mthough  Dr.  Bethe  was  a  leader  In  work- 
ing out  the  physics  of  the  sun,  and  headed 
tae  theoretical  physics  division  at  Los  Ala- 
mos, N.M.,  during  the  World  War  II  atomic 
bomb  effort,  he  refused  to  Join  the  eiffort  to 
develop  a  thermonuclear  bomb  in  the  1950's. 
He  has  repeatedly  supported  disarmament 
efforts  since. 

In  1967,  a  little  more  than  two  weeks  after 
accepting  his  Nobel  prize  In  Stockholm,  Dr. 
Bethe  delivered.  In  New  York,  a  stinging  at- 
tack on  the  Johnson  Administration's  plan  to 
build  an  antlballistlc  missile  system  as  a 
defense  against  possible  future  missile  at- 
tacks from  China. 


CONFERENCE  REPORT  ON 
H.R.  10701 

Mr.  JONES  of  Alabama  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  10701)  to  amend 
the  act  of  October  27,  1965,  relating  to 
public  works  on  rivers  and  harbors  to 
provide  for  construction  and  operation 
of  certain  port  facilities: 

Conference  Report  (H.  Rept.  No.  93-1605) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
10701)  to  amend  the  Act  of  October  27,  1965, 
relating  to  public  works  on  rivers  and  har- 
bors to  provide  for  construction  and  opera- 
tion of  certain  port  facilities,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate 
amendment  Insert  the  following: 

That  this  Act  may  be  cited  as  the    "Deep- 
water  Port  Act  of  1974". 

DECLARATION    OF    POLICY 

Sec.  2.  (a)  It  is  declared  to  be  the  purposes 
of  the  Congress  in  this  Act  to — 

(1)  authorize  and  regulate  the  location, 
ownership,  construction,  and  operation  of 
deepwater  ports  In  waters  bevond  the  terri- 
torial limits  of  the  United  States; 

(2)  provide  for  the  protection  of  the 
marine  and  coastal  environment  to  prevent 
or  minimize  any  adverse  impact  which  might 
occur  as  a  consequence  of  the  development 
of  such  ports; 

(3)  protect  the  Interests  of  the  United 
States  and  those  of  adjacent  coastal  States 
in  the  location,  construction,  and  operation 
of  deepwater  ports;   and 

(4)  protect  the  rights  and  responsibilities 
of  States  and  communities  to  regulate 
growth,  determine  land  use,  and  otherwise 
protect  the  environment  in  accordance  with 
law. 

(b)  The  Congress  declares  that  nothing 
in  this  Act  shall  be  construed  to  affect  the 
legal  status  of  tVie  high  seas,  the  superjacent 
airspace,  or  the  seabed  and  subsoil,  including 
the  Continental  Shelf. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act.  unless  the  con- 
text otherwise  requires,  the  term — 

(1)  "adjacent  coastal  State"  means  any 
coastal  State  which  (A)  would  be  directly 
connected  by  pipeline  to  a  de©pwater  port, 
as  proposed  In  an  application;   (B)  would  be 


located  within  15  miles  of  any  such  pro- 
posed deepwater  port;  or  (C)  is  designated 
by  the  Secretary  in  accordance  with  section 
0(a)  (2)   of  this  Act; 

(2)  "affillat©"  means  any  entity  owned  or 
controlled  by,  any  person  who  owns  or  con- 
trols, or  any  entity  which  Is  under  common 
ownership  or  control  with  an  applicant,  li- 
censee, or  any  person  required  to  be  di.sclosed 
pursuant  to  section  5(c)(2)(A)  or  (B); 

(3)  "antitrust  laws"  Includes  the  Act  of 
July  2,  1890,  as  amended,  the  Act  of  October 
15,  1914,  as  amended,  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  41  et  seq.),  and  sec- 
tions 73  and  74  of  the  Act  of  August  27.  1894, 
as  amended; 

(4)  "application"  means  any  application 
submitted  under  this  Act  (A)  for  a  license 
for  the  ownership,  construction,  and  opera- 
tion of  a  deepwater  port;  (B)  for  transfer  of 
any  such  license;  or  (C)  for  any  substantial 
change  in  any  of  the  conditions  and  provi- 
sions of  any  such  license; 

(5)  "citizen  of  the  United  States"  means 
any  person  who  is  a  United  States  citizen  by 
law,  birth,  or  naturalization,  any  State,  any 
agency  of  a  State  or  a  group  of  States,  or  any 
corporation,  partnership,  or  association  or- 
ganized under  the  laws  of  any  State  which 
has  as  its  president  or  other  executive  officer 
and  as  Its  chairman  of  the  board  of  directors, 
or  holder  of  a  similar  office,  a  person  who  Is 
a  United  States  citizen  by  law,  birth  or  nat- 
uralization and  which  has  no  more  of  its 
directors  who  are  not  United  States  citizens 
by  law,  birth  or  naturalization  than  consti- 
tute a  minority  of  the  number  required  for  a 
quorum  necessary  to  conduct  the  business  of 
the  board; 

(6)  "coastal  environment"  means  the  navi- 
gable waters  (Including  the  lands  therein 
and  thereunder)  and  the  adjacent  shorelines 
(including  waters  therein  and  thereunder). 
The  term  Includes  transitional  and  inter- 
tldal  areas,  bays,  lagoons,  salt  marshes, 
estuaries,  and  beaches;  the  fish,  wildlife  and 
other  living  resources  thereof;  and  the  recre- 
ational and  scenic  values  of  such  lands, 
waters  and  resources; 

(7)  "coastal  State"  means  any  State  of  the 
United  States  in  or  bordering  on  the  Atlantic, 
Pacific,  or  Arctic  Oceans,  or  the  Gulf  of 
Mexico; 

(8)  "construction"  means  the  supervising. 
Inspection,  actual  building,  and  all  other  ac- 
tivities incidental  to  the  building,  repairing, 
or  expanding  of  a  deepwater  port  or  any  of 
its  components,  including,  but  not  limited 
to,  pile  driving  and  bulkheadlng,  and  altera- 
tions, modifications,  or  additions  to  the  deep- 
water  port; 

(9)  "control"  means  the  power,  directly  or 
indirectly,  to  determine  the  policy,  business 
practices,  or  decisionmaking  process  of  an- 
other person,  w^hether  by  stock  or  other  own- 
ership Interest,  by  representation  on  a  board 
of  directors  or  similar  body,  by  contract  or 
other  agreement  with  stockholders  or  others, 
or  otherwise; 

(10)  "deepwater  port"  means  any  fixed  or 
floating  manmade  structures  other  than  a 
vessel,  or  any  group  of  such  structures,  lo- 
cated beyond  the  territorial  sea  and  off  the 
coast  of  the  United  States  and  which  are 
used  or  Intended  for  use  as  a  port  or  termi- 
nal for  the  loading  or  unloading  and  further 
handling  of  oil  for  transportation  to  any 
State,  except  as  otherwise  provided  in  sec- 
tion 23.  The  term  includes  all  associated 
components  and  equipment,  including  pipe- 
lines, pumping  stations,  service  platforms, 
mooring  buoys,  and  similar  appurtenances  to 
the  extent  they  are  located  seaward  of  the 
high  water  mark.  A  deepwater  port  shall  be 
considered  a  "new  source"  for  purposes  of  the 
Clean  Air  Act.  as  amended,  and  the  Pederal 
Water  Pollution  Control  Act.  as  amended; 

(11)  "Governor"  means  the  Governor  of 
a  State  or  the  person  designated  by  State  law 
to  exercise  the  powers  granted  to  the  Gov- 
ernor pursuant  to  this  Act; 


(12)  "license"  means  a  citizen  of  the 
United  States  holding  a  valid  license  for  the 
ownership,  construction,  and  operation  of  a 
deepwater  port  that  was  issued,  transferred, 
or  renewed  pursuant  to  this  Act; 

(13)  "marine  environment"  includes  the 
coastal  environment,  waters  of  the  contigu- 
ous zone,  and  waters  of  the  high  seas;  the 
fish,  wildlife,  and  other  living  resources  of 
such  waters;  and  the  recreational  and  scenic 
values  of  such  waters  and  resources; 

(14)  "oil"  means  petroleum,  crude  oil,  and 
any  substance  refined  from  petroleum  or 
crude  oil; 

(15)  "person"  includes  an  individual,  a 
public  or  private  corporation,  a  partnership 
or  other  association,  or  a  government  entity; 

(16)  "safety  zone"  means  the  safety  zone 
established  aroimd  a  deepwater  port  as  de- 
termined by  the  Secretary  in  accordance  with 
section  10(d)  of  this  Act; 

(17)  "Secretary"  means  the  Secretary  of 
Transportation; 

(18)  "State"  includes  each  of  the  States 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States;   and 

(19)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used  as  a  means  of  transportation  on  or 
through  the  water. 

LICENSE    FOR    THE    OWNERSHIP,    CONSTRUCTION, 
AND  OPERATION  OF  A  DEEPWATER  PORT 

Sec.  4.  (a)  No  person  may  engage  In  the 
ownership,  construction,  or  operation  of  a 
deepwater  port  except  in  accordance  with  a 
license  issued  pursuant  to  this  Act.  No  per- 
son may  transport  or  otherwise  transfer  any 
oil  between  a  deepwater  port  and  the  United 
States  unless  such  port  has  been  so  licensed 
and  the  license  Is  in  force.  A  deepwater  port, 
licensed  pursuant  to  the  provisions  of  this 
Act,  may  not  be  utilized — 

( 1 )  for  the  loading  and  unloading  of  com- 
modities or  materials  (other  than  oil)  trans- 
ported from  the  United  States,  other  than 
materials  to  be  used  In  the  construction, 
maintenance,  or  operation  of  the  high  seas 
oil  port,  to  be  used  as  ship  supplies,  includ- 
ing bunkering,  for  vessels  utilizing  the  high 
seas  oil  port. 

(2)  for  the  transshipment  of  commodities 
or  materials,  to  the  United  States,  other  than 
oil. 

(3)  except  In  cases  where  the  Secretary 
otherwise  by  rule  provides,  for  the  tranr- 
shlpment  of  oil,  destined  for  locations  out- 
sld    the  United  States. 

(b)  The  Secretary  is  authorized,  upon  ap- 
plication and  in  accordance  with  the  provi- 
sions of  this  Act,  to  issue,  transfer,  amend, 
or  renew  a  license  for  the  ownership,  con- 
struction, and  operation  of  a  deepwater  port. 

(c)  The  Secretary  may  issue  a  license  in 
accordance  with  the  provisions  of  this  Act 
if— 

(1)  he  determines  that  the  applicant  is 
financially  responsible  and  will  meet  the  re- 
quirements of  section  18(1)  of  this  Act; 

(2)  he  determines  that  the  applicant  can 
and  will  comply  with  applicable  laws,  regu- 
lations, and  license  conditions; 

(3)  he  determines  that  the  construction 
and  operation  of  the  deepwater  port  will  be 
in  the  national  interest  and  consistent  with 
national  security  and  other  national  policy 
goals  and  objectives,  including  energy  suffi- 
ciency and  environmental  quality; 

(4)  he  determines  that  the  deepwater  port 
will  not  unreasonably  Interfere  with  Inter- 
national navigation  or  other  reasonable  uses 
of  the  high  seas,  as  defined  by  treaty,  conven- 
tion, or  customary  International  law; 

(5)  he  determines,  in  accordance  with  the 
environmental  review  criteria  established 
pursuant  to  section  6  of  this  Act,  that  the 
applicant  has  demonstrated  that  the  deep- 
water  port  will  be  constructed  and  operated 
using  best  available  technology,  so  eis  to  pre- 
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vent  or  minimize  adverse  litipact  on  the  ma- 
rine environment; 

(6)  he  has  not  been  Informed,  within  48 
days  of  the  last  public  hearing  on  a  proposed 
license  for  a  designated  apbllcatlon  area,  by 
the  Administrator  of  the  Erivlronmental  Pro- 
tection Agency  that  the  detpwater  port  will 
not  conform  with  all  app  icable  provisions 
of  the  Clean  Air  Act,  as  amended,  the  Federal 
Water  Pollution  Control  Act,  as  amended,  cr 
tho  Marine  Protection,  Resesrch  and  Sanctu- 
aries Act,  as  amended: 

(7)  he  has  received  the  opinions  of  the 
Federal  Trade  Commission  ind  the  Attorney 
General,  pursuant  to  section  7  of  this  Act. 
as  to  whether  Issuance  of  I  he  license  would 
adversely  affect  competition,  restrain  trade, 
promote  monopolization,  or  otherwise  create 
a  situation  In  contravention  of  the  antitrust 
laws; 

(8)  he  has  consulted  wltl  the  Secretary  of 
the  Army,  the  Secretary  or  State,  and  the 
Secretary  of  Defense,  to  determine  their 
views  on  the  adequacy  of  the  application, 
and  Its  effect  on  programs  within  their  re- 
spective jurisdictions; 

(9)  the  Governor  of  the  adjacent  coastal 
State  or  States,  pursuant  to  section  9  of  this 
Act.  approves,  or  Is  presu  ned  to  approve. 
Issuance  of  the  license;  and 

(10)  the  adjacent  coasta.  State  to  which 
the  deepwater  port  Is  to  be  directly  con- 
nected by  pipeline  has  developed,  or  Is  mak- 
ing, at  the  time  the  application  is  submitted, 
reasonable  progress,  as  detei  mined  in  accord- 
ance with  section  9(c)  of  this  Act,  toward 
developing  an  approved  coEistal  zone  man- 
agement program  pursuan  ,  to  the  Coastal 
Zone  Management  Act  of  19  '2. 

(d)  If  an  application  Is  xiade  under  this 
Act  lor  a  license  to  constjuct  a  deepwater 
port  facility  off  the  coast  c  f  a  State,  and  a 
port  of  the  State  which  wil]  be  directly  con- 
nected by  pipeline  with  such  deepwater  port, 
on  the  date  of  such  application — 

(1)  has  existing  plans  fo)  construction  of 
a  deep  draft  channel  and  h£  rbor;  and 

(2)  has  either  (A)  an  active  study  by  the 
Secretary  of  the  Army  rela  ;lng  to  the  con- 
struction of  a  deep  draft  cha  nnel  and  harbor, 
or  (B)  a  pending  application  for  a  permit 
imder  section  10  of  the  Act  of  March  3.  1899 
(30  Stat.  1121),  for  such  construction;  and 

(3)  applies  to  the  Secretiry  for  a  deter- 
mination under  this  sectlor  within  30  days 
of  the  date  of  the  Ucense  aiipUcatlon; 

the  Secretary  shall  not  Issue  a  license  under 
this  Act  until  he  has  exar  lined  and  com- 
pared the  economic,  social,  «nd  environmen- 
tal effects  of  the  constructloQ  and  operation 
of  the  deepwater  port  with  the  economic, 
social  and  environmental  eflects  of  the  con- 
struction, expansion,  deepei  ing,  and  opera- 
tion of  such  State  ptcrt,  and  has  determined 
which  project  best  serves  th  ;  national  inter- 
est or  that  both  developmem  s  are  warranted. 
The  Secretary's  determinatl  )n  shall  be  dis- 
cretionary and  noiu'eviewable. 

(e)  (1)  In  issuing  a  llcens*?  for  the  owner- 
ship, construction,  and  operitlon  of  a  deep- 
water  port,  the  Secretary  shi  Jl  prescribe  any 
conditions  which  he  deems  n  jcessajy  to  carry 
out  the  provisions  of  this  A:t,  or  which  are 
otherwise  required  by  any  Federal  depart- 
ment or  agency  pursiuuit  (o  the  terms  of 
this  Act. 

(2)  No  license  shall  be  issied,  transferred, 
or  renewed  under  this  Act  ui  less  the  licensee 
or  transferee  first  agrees  In  writing  tliat  (A) 
there  will  be  no  substantial  ;hange  from  the 
plans,  operational  systems,  and  methods, 
procedures,  and  safeguards  jet  forth  In  hlB 
application,  as  approved,  without  prior  ap- 
proval in  writing  from  the  Secretary;  and 
(B)  he  will  comply  with  ai^y  condlUon  the 
Secretary  may  prescribe  In  liccordanct  with 
the  provisions  of  this  Act. 

(3)  The  Secretary  shall  establish  such 
bonding  requirements  or  either  assurances 
as  he  deems  necessary  to  asfeure  that,  upon 
the  revocation  or  termlnatlm  of  a  license, 
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the  licensee  will  remove  an  components  of 
the  deepwater  port.  In  the  case  of  compo- 
nents Ijrlng  m  the  subsoil  below  the  seabed, 
the  Secretary  Is  authorized  to  waive  the  re- 
moval requirements  If  he  finds  that  such 
removal  Is  not  otherwise  necessary  and  that 
the  remaining  components  do  not  constitute 
any  threat  to  navigation  or  to  the  environ- 
ment. At  the  request  of  the  licensee,  the 
Secretary,  after  consultation  with  the  Secre- 
tary of  the  Interior,  Is  authorized  to  WTilve 
the  removal  requirement  as  to  any  compo- 
nents which  he  determines  may  be  utilized 
In  connection  with  the  transportation  of  oil, 
natural  gas,  or  other  minerals,  pursuant  to 
a  lease  granted  under  the  provisions  of  the 
Outer  Continental  Shelf  Lands  Act  (67  Stat. 
462).  after  which  waiver  the  utilization  of 
such  components  shall  be  governed  by  the 
terms  of  the  Outer  Continental  Shelf  Lands 
Act. 

(f )  Upon  application,  licenses  issued  under 
this  Act  may  be  transferred  If  the  Secretary 
determines  that  such  transfer  is  in  the  public 
Interest  and  that  the  transferee  meets  the 
requirements  of  this  Act  and  the  prerequisites 
to  Issuance  xinder  subsection  (c)  of  this 
section. 

(g)  Any  citizen  of  the  United  States  who 
otherwise  qualifies  under  the  terms  of  this 
Act  shall  be  eligible  to  be  Issued  a  license 
for  the  ownership,  construction,  and  opera- 
tion of  a  deepwater  port. 

(h)  Licenses  Issued  under  this  Act  shall 
be  for  a  term  of  not  to  exceed  20  years.  Each 
licensee  shall  have  a  preferential  right  to 
renew  his  license  subject  to  the  requirements 
of  subsection  (c)  of  this  section,  upon  such 
conclltioiis  and  for  such  term,  not  to  exceed 
an  additional  10  years  upon  each  renewal, 
as  the  Secretary  determines  to  be  reasonable 
and  appropriate. 

PEOCEDURE 

Sfc.  5.  (a)  The  Secretary  shall,  as  soon 
as  practicable  after  the  date  of  enactment 
of  this  Act.  and  after  consultation  with  other 
Federal  agencies.  Issue  regulations  to  carry 
out  the  purposes  and  provisions  of  this  Act, 
In  accordance  with  the  provisions  of  section 
553  of  title  5,  United  States  Code,  without 
regard  to  subsection  (a)  thereof.  Such  regula- 
tions shall  pertain  to,  but  need  not  be  lim- 
ited to.  application.  Issuance,  transfer, 
renewal,  suspyenslon,  and  termination  of 
licenses.  Such  regulations  shall  provide  for 
full  consultation  and  cooperation  with  all 
other  Interested  Federal  agencies  and  de- 
partments and  with  any  potentially  affected 
coastal  State,  and  for  consideration  of  the 
views  of  any  Interested  members  of  the  gen- 
era] public.  The  Secretary  Is  further  author- 
ized, consistent  with  the  pxjrposes  and 
provisions  of  this  Act,  to  amend  or  rescind 
any  such  regulation. 

(b)  The  Secretary.  In  cons\iltatlon  with 
the  Secretary  of  the  Interior  and  the  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration,  shall,  as  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  prescribe  regiilatlons  relating  to 
those  activities  Involved  In  site  evaluation 
and  preconstriKrtlon  testing  at  potential 
deepwater  port  locations  that  may  (1)  ad- 
versely aTect  the  environment:  (2)  Interfere 
with  authorized  uses  of  the  Outer  Continen- 
tal Shelf;  or  (3)  pose  a  threat  to  human 
health  and  welfare.  Such  activity  may  thence- 
forth not  be  undertaken  except  In  accord- 
ance with  regulations  prescribed  pursuant 
to  this  subsection.  Such  regulations  shall  be 
consistent   with    the   purposes   of   this   Act. 

(c)  (1)  Any  person  making  an  application 
under  this  Act  shall  submit  detailed  plans 
to  the  Secretary.  Within  21  days  after  the 
receipt  of  an  application,  the  Secretary  shall 
determine  whether  the  application  appears 
to  contain  all  of  the  information  required  by 
paragraph  (2)  hereof.  If  the  Secretary  deter- 
mines that  such  Information  appears  to  be 
contained  In  the  application,  the  Secretary 


shall,  no  later  than  5  days  after  making  such 
a  determination,  publish  notice  of  the  appli- 
cation and  a  summary  of  the  plans  in  the 
Federal  Register.  If  the  Secretary  determines 
that  all  of  the  required  Information  does  not 
appear  to  be  contained  In  the  application,  the 
Secretary  shall  notify  the  applicant  and  talce 
no  further  action  with  respect  to  the  applica- 
tion until  such  deficiencies  have  been 
remedied. 

(2)  Each  application  shall  include  such 
financial,  technical,  and  other  Information 
as  the  Secretary  deems  necessary  or  appro- 
priate. Such  information  shall  Include,  but 
need  not  be  limited  to — 

(A)  the  name,  address,  citizenship,  tele- 
phone number,  and  the  ownership  Interest 
In  the  applicant,  of  each  pyerson  having  any 
ownership  Interest  In  the  applicant  of  greater 
than  3  per  centum; 

(B)  to  the  extent  feasible,  the  name,  ad- 
dress, citizenship,  and  telephone  number  of 
any  person  with  whom  the  applicant  has 
made,  or  proposes  to  make,  a  significant  con- 
tract for  the  construction  or  operation  of  the 
deepwater  port,  and  a  copy  of  any  such 
contract; 

(C)  the  name,  address,  citizenship,  and 
telephone  number  of  each  affiliate  of  the 
applicant  and  of  any  person  required  to  be 
disclosed  pursuant  to  subparagraphs  (A)  or 
(B)  of  this  paragraph,  together  with  a  de- 
scription of  the  manner  In  which  such  affili- 
ate Is  associated  with  the  applicant  or  any 
person  required  to  be  disclosed  under  sub- 
paragraph (A)  or  (B)  of  this  paragraph; 

(D)  the  proposed  location  and  capacity  of 
the  deepwater  port.  Including  all  components 
thereof; 

(E)  the  type  and  design  of  all  components 
of  the  deepwater  ptort  and  any  storage  facili- 
ties associated  with  the  deepwater  port; 

(F)  with  respect  to  construction  In  phases, 
ft  detailed  description  of  each  phase,  includ- 
ing anticipated  dates  of  completion  for  each 
of  the  specific  components  thereof; 

(G)  the  location  and  capacity  of  existing 
and  proposed  storage  facilities  aiid  pipelines 
which  will  store  or  transport  oil  transported 
through  the  deepwater  port,  to  the  extent 
known  by  the  applicant  or  any  person  re- 
quired to  be  disclosed  pursuant  to  subpara- 
graphs (A),  (B),  or  (C)  of  this  paragraph; 

(H)  with  respect  to  any  existing  and  pro- 
posed refineries  which  will  receive  oil  trans- 
I>orted  through  the  deepwater  port,  the  loca- 
tion and  capacity  of  each  such  refinery  and 
the  anticipated  volume  of  such  oil  to  be  re- 
fined by  each  such  refinery,  to  the  extent 
known  by  the  applicant  or  any  person  re- 
quired to  be  disclosed  pursuant  to  subpara- 
graphs (A).   (B),  or  (C)   of  this  paragraph; 

(I)  tho  financlflj  and  technical  capabili- 
ties of  the  applicant  to  construct  or  operate 
the  deepwater  port; 

(J)  other  qualifications  of  the  applicant 
to  hold  a  license  under  this  Act; 

(K)  a  description  of  procedures  to  be  used 
In  constructing,  operating,  and  maintaining 
the  deepwater  port.  Including  systems  of  oil 
spill  prevention,  containment,  and  cleanup; 
and 

(L>  such  other  Information  as  may  be  re- 
quired by  the  Secretary  to  determine  the 
environmental  Impact  of  the  proposed  deep- 
water  port. 

(d)(1)  At  the  time  notice  of  an  applica- 
tion Is  published  pursuant  to  subsection  (c) 
of  this  section,  the  Secretary  shall  publish  a 
description  in  the  Federal  Register  of  an  ap- 
plication area  encompassing  the  deepwater 
port  site  proposed  by  such  application  and 
within  which  construction  of  the  proposed 
deepwater  port  would  eliminate,  at  the  time 
such  application  was  submitted,  the  need  for 
any  other  deepwater  port  within  that  ap- 
plication area. 

(2)  As  \jeed  in  this  section,  "application 
area"  means  any  reasonable  geographical 
area  within  which  a  deepwater  port  may  be 
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constructed  and  operated.  Such  application 
area  shall  not  exceed  a  circular  zone,  the 
center  of  which  Is  the  principal  point  of  load- 
ing and  unloading  at  the  port,  and  the 
radius  of  which  Is  the  distance  from  such 
point  to  the  high  water  mark  of  the  nearest 
adjacent  coastal  State. 

(3)  The  Secretary  shall  accompany  such 
publication  with  a  call  for  submission  of  any 
other  applications  for  licenses  for  the  owner- 
ship, construction,  and  operation  of  a  deep- 
water  port  within  the  designated  application 
area.  Persons  intending  to  file  applications 
for  such  license  shall  submit  a  notice  of  In- 
tent to  file  an  application  with  the  Secretary 
not  later  than  60  days  after  the  publication 
of  notice  pursuant  to  subsection  (c)  of  this 
section  and  shall  submit  the  completed  ap- 
plication no  later  than  90  days  after  publica- 
tion of  such  notice.  The  Secretary  shall  pub- 
lish notice  of  any  such  appUcallon  received  In 
accordance  with  subsection  (c)  of  this  sec- 
tion. No  application  for  a  license  for  the  own- 
ership, construction,  and  operation  of  s  deep- 
water  port  within  the  designated  application 
area  for  which  a  notice  of  Intent  to  file  was 
received  after  such  60-day  period,  or  which  Is 
received  after  such  90-day  period  has  elapsed, 
sha'.l  be  considered  until  the  application 
pending  with  respect  to  such  application  area 
have  been  denied  pursuant  to  this  Act. 

(e)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior,  the  Administrator  of  the 
Envlronmei\tal  Protection  Agency,  the  Chief 
of  Engineers  of  the  United  States  Army  Corps 
of  Engineers,  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  heads  of  any  other  Federal  de- 
partments or  agencies  having  expertise  con- 
cerning, or  Jurisdictioii  over,  any  aspect  of 
the  construction  or  operation  of  deepwater 
ports  shall  transmit  to  the  Secretary  wTltten 
comments  as  to  their  expertise  or  statutory 
responsibilities  pursuant  to  this  Act  or  any 
other  Federal  law. 

(2)  An  application  filed  with  the  Secretary 
shall  constitute  an  application  for  all  Fed- 
eral authorizations  required  for  ownership, 
construction,  and  operation  of  a  deepwater 
port.  At  the  time  notice  of  any  application 
is  published  pursuant  to  subsection  (c)  of 
thU  section,  the  Secretary  shall  forward  a 
copy  of  such  application  to  those  Federal 
agencies  and  departments  with  Jurisdiction 
over  any  aspect  of  such  ownership,  construc- 
tion, or  operation  for  comme:it.  review,  or 
recommendation  as  to  conditions  and  for 
such  other  action  as  may  be  required  by  law. 
Each  agency  or  department  involved  shall 
review  the  application  and.  based  upon  legal 
considerations  within  its  area  of  responsi- 
bility, recommend  to  the  Secretary  the  ap- 
proval or  disapproval  of  the  application  not 
later  than  45  days  after  the  last  public  hear- 
ing on  a  proposed  license  for  a  designated 
application  area.  In  any  case  in  which  the 
agency  or  department  recommends  disap- 
proval, it  shall  set  forth  In  detail  the  manner 
in  which  the  application  does  not  comply 
with  any  law  or  regulation  within  its  area 
of  responsibility  and  shall  notify  the  Secre- 
tary how  the  application  may  be  amended 
so  as  to  bring  it  into  compliance  with  the 
law  or  regulation  involved. 

(f)  For  all  timely  applications  covering 
a  single  application  area,  the  Secretary,  in 
cooperation  with  other  involved  Federal 
agencies  and  departments,  shall,  pursuant  to 
section  102(2)  (C)  of  the  National  Environ- 
ment Policy  Act,  prepare  a  single,  detailed 
environmental  Impact  statement,  which  shall 
fulfill  the  requirement  of  all  Federal  agencies 
in  carrying  out  their  responsibilities  pursu- 
aiit  to  this  Act  to  prepare  an  environmental 
impact  statement.  In  preparing  such  state- 
ment the  Secretary  shall  consider  the  criteria 
established  under  section  6  of  this  Act. 

(g)  A  license  may  be  Issued,  transferred, 
or  renewed  only  after  public  notice  and  pub- 


lic hearings  In  accordance  with  this  subsec- 
tion. At  least  one  such  pvibllc  hearing  shall 
be  held  In  each  adjacent  coastal  State.  Any 
Interested  person  may  present  relevant  ma- 
terial at  any  hearing.  After  hearings  In  each 
adjacent  coastal  State  are  concluded,  if  the 
Secretary  determines  that  there  exists  one  or 
more  specific  and  material  factual  issues 
which  may  be  resolved  by  a  formal  eviden- 
tiary hearing,  at  least  one  adjudicatory  hear- 
ing shall  be  held  in  accordance  with  the 
provisions  of  section  554  of  title  5,  United 
States  Code,  In  the  District  of  Columbia.  The 
record  developed  in  any  such  adjudicatory 
hoarlng  shall  be  basis  for  the  Secretary's  de- 
cision to  approve  or  deny  a  llcen.se.  Hearings 
held  piirsuant  to  this  subsection  shall  be 
consolidated  insofar  a-s  practicable  with 
hearings  held  by  other  agencies.  All  public 
hearings  on  all  applications  for  any  desig- 
nated application  area  .shall  be  consolidated 
and  shall  be  concluded  not  later  than  240 
days  after  notice  of  the  initial  application 
has  been  published  pursuant  to  section  5(c) 
of  this  Act. 

(h)  (1)  Each  person  applying  for  a  license 
pursuant  to  this  Act  .shall  remit  to  the  Sec- 
retary at  the  time  the  application  Is  filed  a 
nonrefundable  application  fee  e.stabllshed  by 
regtilatlon  by  the  Secretary.  In  addition,  an 
applicant  shall  also  reimburse  the  United 
States  and  the  appropriate  adjacent  coastal 
State  for  any  additional  costs  Incurred  In 
processing  an  application. 

(2)  Notwithstanding  any  other  provision 
of  tills  Act.  an  adjacent  coastal  State  may 
fix  reasonable  fees  for  the  use  of  a  deep- 
water  port  facility,  and  such  State  and  any 
other  State  in  which  land-based  facilities 
directly  related  to  a  deepwater  port  facility 
are  located  may  set  reasonable  fees  for  the 
use  of  such  land-based  facilities.  Fees  may 
be  fixed  under  authority  of  this  paragraph 
as  compensation  for  any  economic  cost  at- 
tributable to  the  construction  and  operation 
of  such  deepwater  port  and  such  land -based 
facilities,  which  cannot  be  recovered  under 
other  authority  of  such  StAte  or  political 
-subdivision  thereof.  Including,  but  not  lim- 
ited to,  ad  valorem  taxes,  and  for  environ- 
mental and  admifilstrative  costs  attributable 
to  the  construction  and  operation  of  such 
deepwater  port  and  such  land-based  facil- 
ities. Fees  uiider  this  paragraph  shall  not 
exceed  such  economic,  environmental,  and 
administrative  costs  of  such  State.  Such  fees 
shall  be  subject  to  the  approval  of  the  Sec- 
retary. As  used  in  this  paragraph,  the  term 
"land-based  facilities  directly  related  to  a 
deepwater  port  facility"  means  the  onshore 
tank  farm  and  pipelines  connecting  such 
tank  farm  to  the  deepwater  port  facility. 

I3»  A  licensee  shall  pay  annually  In  advance 
the  fair  market  rental  value  (as  determined 
by  the  Secretary  of  the  Interior)  of  the  sub- 
soil and  seabed  of  the  Outer  Continental 
Shelf  of  the  United  States  to  be  utilized  by 
the  deepwater  port.  Including  the  fair  mar- 
ket rental  value  of  the  right-of-way  necessary 
lor  the  pipeline  segment  of  the  port  located 
or.  such  subsoil  and  seabed. 

( i )  (1 )  The  Secretary  shall  approve  or  deny 
any  application  for  a  designated  application 
area  submitted  pursuant  to  this  Act  not  later 
than  90  days  after  the  last  public  hearing 
on  a  proposed  llcen.se  for  that  area. 

(2)  In  the  event  more  than  one  application 
Is  submitted  for  an  application  area,  the 
Secretary,  unless  one  of  the  propo.sed  deep- 
water  ports  clearly  best  serves  the  national 
interest,  shall  is.sue  a  license  according  to  the 
following  order  of  priorities: 

(A)  to  an  adjacent  coastal  State  (or  com- 
bination of  States),  any  political  sulxlivision 
thereof,  or  ajrency  or  iiistrumentality,  iuclud- 
iag  a  v/hoUy  owned  corporation  of  any  such 
government: 

(B)  to  a  person  who  is  neither  (ii  engaged 
in  producing,  refining,  or  marketing  oil.  nor 
(ill  an  aifiiiate  of  any  person  who  is  engaged 


in  producing,  refining,  or  marketing  oil  or 
an  affiliate  of  any  such  afliliate; 

(C)  to  any  other  person, 

(3)  In  determining  whether  any  one  pro- 
p>osed  deepwater  port  clearly  best  serves  the 
national  interest,  the  Secretary  shaU  consider 
the  following  factors; 

(A)  the  degree  to  which  the  proposed 
deepwater  ports  affect  tlie  environment,  a.-? 
determined  under  criteria  established  pur- 
suant to  section  6  of  this  Act; 

(B)  any  sigiiificani  differences  between 
anticipated  completion  dates  for  the  proposed 
deepwater  ports;  and 

(C)  any  differences  In  costs  of  construc- 
tion and  operation  of  the  proposed  deepwater 
ports,  to  the  extent  that  such  differential 
may  significantly  affect  the  ultimate  cost  of 
oil  to  the  consumer. 

ENVIRONMENTAL    REVIEW    CRFTERIA 

Sec.  6.  (a)  The  Secretary,  in  accordance 
with  the  recommendations  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration and  after  consultation  with  any  other 
Federal  departments  and  agencies  having 
Jurisdiction  over  any  aspect  of  the  con- 
struction or  operation  of  a  deepwater  port, 
shall  establish,  as  soon  as  practicable  after 
the  date  of  enactment  of  this  Act.  environ- 
mental review  criteria  consistent  with  the 
National  Environmental  Policy  Act.  Such 
criteria  shall  be  used  to  evaluate  a  deep- 
water  port  as  proposed  in  an  application, 
incliidlng — 

( 1 )  the  effect  on  the  marine  environment: 

(2)  the  effect  on  oceauographic  currents 
and  wave  patterns; 

(3)  the  effect  on  alternate  uses  of  the 
oceans  and  navigable  waters,  such  as  scien- 
tific study,  fishing,  and  exploitation  of  other 
living  and  noiillving  resources; 

(4)  the  potential  dangers  to  a  deepwater 
port  from  waves,  wliids.  weather,  and  geo- 
logical conditions,  and  the  steps  which  can 
be  taken  to  protect  against  or  minimize  such 
dangers; 

(5)  effects  of  land-based  developments  re- 
lated to  deepwater  port  development; 

(6)  the  effect  on  human  health  and  wel- 
fare; and 

(7)  such  other  considerations  as  the  Sec- 
retary deems  necessary  or   appropriate. 

(b)  The  Secretary  shall  periodically  review 
and,  whenever  necessary,  revise  In  the  same 
manner  as  originally  developted.  criteria  es- 
tablished pursuant  to  subsection  la)  of  this 
section. 

(c)  Criteria  established  pursuant  to  this 
section  shall  be  developed  concurrently  with 
the  regulations  in  section  5(a)  of  this  Act 
and  m  accordance  with  the  provisions  of  that 
subsection. 

ANTrmtrsT  teview 

Sec  7.  (a)  The  Secretary  shall  not  issue, 
transfer,  or  renew  any  license  pursuant  to 
section  4  of  this  Act  unless  he  has  received 
the  opinions  of  the  Attorney  General  of 
the  United  States  and  the  Federal  Trade 
Commission  as  to  whether  such  action  would 
adversely  affect  competition,  restrain  trade, 
promote  monopolization,  or  otherwise  create 
a  situation  In  coiitraventlon  of  the  anti- 
trust laws.  The  Issuance  of  a  license  under 
this  Act  shall  not  be  admissible  in  any  way 
as  a  defense  to  any  civil  or  criminal  action 
for  violation  of  the  antitrust  laws  of  the 
United  States,  nor  shall  it  In  any  way  modify 
or  abridge  aiiy  private  right  of  action  under 
such  laws. 

(bi  (1 1  Wlienever  ajiy  application  for  issu- 
ance, transfer,  substantial  change  in.  or  re- 
newal of  any  Ucense  Is  received,  the  Secretary 
shall  transmit  promptly  to  the  Attorney 
General  and  the  Federal  Trade  Commission 
a  complete  copy  of  such  application.  Within 
45  days  following  the  last  public  hearing, 
the  Attorney  General  and  the  Federal  Trade 
Commission  shall  each  prepare  aiid  submit  to 
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the  Secretary  a  report  assessing  the  competl-     zone  management,  the  Secretary  shall  con- 
tive  effects  which  may  resuU  from  Issuance     dltlon  the  license  granted  so  as  to  make  It 

consistent  with  such  State  programs. 

(2)  Any  other  Interested  State  shall  have 
the  opportunity  to  make  Its  views  known 
to.  and  shall  be  given  full  consideration  by, 
the  Secretary  regarding  the  location,  con- 
struction, and  operation  of  a  deepwater  port, 
(c)  The  Secretary  shall  not  Issue  a  license 
unless  the  adjacent  coastal  State  to  which 
the  deepwater  port  Is  to  be  directly  con- 
nected by  pipeline  has  developed,  or  is  mak- 
ing, at  the  time  the  application  is  submitted, 
reasonable  progress  toward  developing  an  ap- 
proved coastal  zone  management  program 
pursuant  to  the  Coastal  Zone  Management 
Act  of  1972  In  the  area  to  be  directly  and 
primarily  Impacted  by  land  and  water  devel- 
opment In  the  coastal  zone  resulting  from 


of  the  proposed  license  and  the  opinions  de 
scribed  in  subsection  (a)  of  this  section.  If 
either  the  Attorney  General  or  the  Federal 
Trade  Conmilsslon,  or  both,  f(ills  to  file  such 
views  within  such  period,  theiSecretary  shall 
proceed  as  If  he  had  recelvec^  such  views. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  bar  the  Attorney  General  or  the 
Federal  Trade  Commission  from  challenging 
any  anticompetitive  situation  Involved  In 
the  ownership,  construction,  or  operation  of 
a  deepwater  port 

(3)  Nothing  contained  In  tlils  section  shall 
Impair,  amend,  broaden,  or  piodlfy  any  of 
the  antltrxist  laws 

COMMON    CARRIER    STATUS 

Sec.  8.  (a)  For  the  purpost  of  chapter  39 
of  title  18,  United  States  Cxle  (18  U.SC 
831-837).  and  part  I  of  the  liiterstate  Com 
merce  Act  (49  U.SC.  1-27),  a  leepwater  port 
and  storage  facilities  serviced  c  Irectly  by  such 
deepwater  port  shall  be  subject  to  regula- 
tion as  a  common  carrier  in  accordance  with 
the  Interstate  Commerce  Act.  as  amended. 

(b)  A  licensee  under  this  A(  t  shall  accept, 
transport,  or  convey  without  aiscrlmlnation 
all  oil  delivered  to  the  deepwiter  port  with 
respect  to  which  Its  license  is  Issued.  When- 
ever the  Secretary  has  reason  »  believe  that 
a  licensee  is  not  operating  a  dsepwater  port, 
any  storage  facility  or  componi^nt  thereof.  In 
compliance  with  its  obligation:  as  a  common 
carrier,  the  Secretary  shall  corr  mence  an  ap- 


INTERNATIONAL  AGREEMENTS 

Sec.  11.  The  Secretary  of  State  In  consulta- 
tion with  the  Secretary,  shall  seek  effec- 
tive international  action  and  cooperation  in 
support  of  the  policy  and  purposes  of  this 
Act  and  may  formulate,  present,  or  support 
specific  proposals  In  the  United  Nations  and 
other  competent  International  organizations 
for  the  development  of  appropriate  interna- 
tional rules  and  regulations  relative  to  the 
construction,  ownership,  and  operation  of 
deepwater  ports,  with  particular  regard  for 
measures  that  assure  protection  of  such 
facilities  as  well  as  the  promotion  of  naviga- 
tional safety  in  the  vicinity  thereof. 

SUSPENSION  OR  TERMINATION  OF  LICENSES 

Sec.  12.  (a)  Whenever  a  licensee,  falls  to 
comply  with  an  applicable  provision  of  this 
such  deepwater  port.  For  the  purposes  of  this  title  or  any  applicable  rule,  regulation,  re- 
Act,  a  State  shall  be  considered  to  be  making  strlctlon.  or  condition  Issued  or  Imposed  by 
reasonable  progress  If  it  is  receiving  a  plan-  the  Secretary  under  the  authority  of  this 
ning  grant  pursuant  to  section  305  of  the  title,  the  Attorney  General,  at  the  request  of 
Coastal  Zone  Management  Act.  the  Secretary,  may  file  an  appropriate  action 

(d)  The  consent  of  Congress  Is  given  to  two  'n  the  United  States  district  court  nearest  to 
or  more  coastal  States  to  negotiate  and  enter  the  location  of  the  proposed  or  actual  deep- 
into  agreen>ents  or  compacts,  not  in  conflict      water  port,  as  the  case  may  be,  or  In  the  dis- 


wlth  any  law  or  treaty  of  the  United  States, 

( 1 )  to  apply  for  a  license  for  the  ownership, 
construction,  and  operation  of  a  deepwater 
port  or  for  the  transfer  of  such  license,  and 

(2)  to  establish  such  agencies.  Joint  or  other- 
wise, as  are  deemed  necessary  or  appropriate 
for  implementing  and  carrying  out  the  pro- 


trlct  In  which  the  licensee  resides  or  may  be 
found,  to — 

( 1 )  suspend  the  license:  or 

(2)  If  such  failure  Is  knowing  and  con- 
tinues for  a  period  of  thirty  days  after  the 
Secretary  mails  notification  of  such  failure 
by  registered  letter  to  the  licensee  at  his 
record  post  office  address,  revoke  such 
license. 


visions  of  any  such  agreement  or  compact. 

proprlate   proceeding   before  The  "int^rstTti     fZ^n^ufJfJ^J'J'  °''  '^^"P^^  ^i'*"  ^^  ^'nll^K 
Commerce  Commission   or  he   shall   request      th»rot«   „HtK      ►    J^?^  *"^'  °''    ^^^^      ^°     proceeding     under     this     subsection    Is 

the  Attorney  General  to  tak^  appropriate  „eJs  ^^^"""^  further  approval  by  Con-  necessary  if  the  license,  by  Its  terms,  pro- 
vides for  automatic  suspension  or  termina- 
tion upon  the  occurrence  of  a  fixed  or  agreed 
upon  condition,  event,  or  time. 

(b)  If  the  Secretary  determines  that  Im- 
mediate suspension  of  the  construction  or 
operation  of  a  deepwater  port  or  any  com- 
ponent thereof  is  necessary  to  protect  public 
health  or  safety  or  to  eliminate  Imminent 


gress. 

MARINE  ENVIRONMENTAL  PROTECTION  AND 
NAVIGATIONAL   SAFETY 

Sec.  10.  (a)  Subject  to  recognized  princi- 
ples of  International  law.  the  Secretary  shall 
prescribe  by  regulation  and  enforce  proce- 
dures with  respect  to  any  deepwater  port.  In- 


he  shall  order  the  licensee  to  cease  or  alter 
such  construction  or  operation  pending  the 
completion  of  a  Judicial  proceeding  pursu- 
ant to  subsection  (a)  of  this  section. 

RECORDKEEPING  AND  INSPECTION 

Sec.  13.  (a)  Each  licensee  shall  establish 
and  maintain  such  records,  make  such  re- 
ports, and  provide  such  Information  as  the 
Secretary,  after  consultation  with  other 
interested  Federal  departments  and  agen- 
cies, shall  by  regulation  prescribe  to  carry 
out  the  provision  of  this  Act.  Such  regula- 
tions shall  not  amend,  contradict  or  dupll- 


steps  to  enforce  such  obligation  and,  where 
appropriate,  to  secure  the  imj  ositlon  of  ap- 
propriate sanctions.  The  Seer  »tary  may,  in 
addition,  proceed  as  provided  in  section  12 
of  this  Act  to  suspend  or  ter  ninate  the  li- 
cense of  any  person  so  involved , 

ADJACENT  COASTAL   ST,  kTES 

SEC  9.    (a)(1)    The  Secreta -y.   In   Issuing      eluding,  but  not  limited  to.  rules  governing      and  substantial  danger  to  the  environment 

notice  of  application  pursuan  ,  to  section  5      vessel  movement,  loading  and  unloading  pro- 

(c)    of  this  Act,  shall  designate  as  an  "ad-      f^^tluf^s.  designation  and  marking  of  anchor- 

Jacent  coastal  State"  any  coast  il  State  which      *6®    areas,    maintenance,    law    enforcement, 

(A)  would  be  directly  connect >d  by  pipeline     ^""^  ^^^  equipment,  training,  and  malnte- 

to  a  deepwater  port  as  proposed  in  an  ap-      "ance  required  (A)   to  prevent  pollution  of 

plication,  or  (B)  would  be  loci, ted  within  15     ^^'^  marine  environment,    (B)    to   clean   up 

miles  of  any  such  proposed  drepwater  port.     ^^^   pollutants   which   may   be   discharged, 

(2)    The  Secretary  shall,  upm  request  of     *"**    **-''    *°  otherwise  prevent  or  minimize 

a  State,  and  after  having  received  the  rec-      '^"^  adverse  Impact  from  the  construction 

ommendatlons  of  the  Admlnli  trator  of  the     ^"'^  operation  of  such  deepwater  port. 

National  Oceanic  and  Atmosptierlc  Admin-  "'*   "^^^  Secretary  shall  Issue  and  enforce 

istration.    designate  such   Stat}   as   an   "ad-      regulations  with  respect  to  lights  and  other 

Jacent  coastal  State"  If  he  determines  that      *^''"'"K  devices,  safety  equipment,  and  other 

there  is  a  risk  of  damage  to  the  coastal  en-      "tatters  relating  to  the  promotion  of  safety 

vironment  of  such  State  equal  to  or  greater     °^  '"^  *"**  property  in  any  deepwater  port      '^^^^    regulations    established    pursuant    to 
than  the  risk  posed  to  a  State  directly  con-      *"'*  ^^^  waters  adjacent  thereto.  part  I  of  the  Interstate  Commerce  Act  or 

nected   by   pipeline   to   the   piopoeed   deep-  ^'^^  "^^  Secretary  shall  mark,  for  the  pro-      *"y  other  law.  Each   licensee  shall   submit 

water  port.  This  paragraph  shin  apply  only  t«^<^'loh  of  navigation,  any  component  of  a  such  reports  and  shall  make  such  records 
with  respect  to  requests  made  by  a  State  not  <leepwater  port  whenever  the  licensee  falls  *nd  Information  available  as  the  Secretary 
later  than  the  14th  day  aftef  the  date  of  '°  mark  such  component  In  accordance  with  "^^y  request 
publication  of  notice  of  an  amplication  for  applicable  regulations.  The  licensee  shall  pay 
a   proposed   deepwater  port   li^  the   Federal      ^^^  *^°s'  °^  ^"'^'^  marking. 

<d)(l)  Subject  to  recognized  principles  of 
International  law  and  after  consultation  with 

the  Secretary  of  the  Interior,  the  Secretary      shall  at  all  time  be  afforded  reasonable*  ac 
of  Commerce,  the  Secretary  of  State,  and  the      cess  to  a  deepwater  port  licensed  under  this 

Secretary    of    Defense,    the    Secretary    shall      Act  for  the  purpose  of  enforcing  laws  un- 

(b)(1)  Not  later  than  10  d«ys  after  the  <leslgnate  a  zone  of  appropriate  size  around  *ler  their  Jurisdiction  or  otherwise  carry- 
designation  of  adjacent  coastal  States  pur-  and  Including  any  deepwater  port  for  the  '"8  out  their  responsibilities.  Each  such 
suant  to  this  Act,  the  Secretary  shall  trans-  Purpose  of  navigational  safety.  In  such  zone,  official  may  Inspect,  at  reasonable  times,  rec- 
mlt  a  complete  copy  of  the  ajipllcatlon  to  "''  installations,  structures,  or  uses  will  be  ords,  files,  papers,  processes,  controls,  and 
the  Governor  of  each  adjacenv  coastal  State.  Permitted  that  are  Incompatible  with  the 
The  Secretary  shall  not  issue  a  license  with-  operation  of  the  deepwater  port.  The  Secre- 
out  the  approval  of  the  Governor  of  each  *ary  shall  by  regulation  define  permitted 
adjacent  coastal  State.  If  the  GJvernor  falls  activities  within  such  zone.  The  Secretary 
to  transmit  his  approval  or  disapproval  to  the  shall,  not  later  than  30  days  after  publlca- 
Secretary  not  later  than  45  days  after  the  ^lon  of  notice  pursuant  to  section  5(c)  of 
last  public  hearing  on  appllcatlofis  for  a  par-      ^^^   Act.   designate  such   safety   zone   with 

respect  to  any  proposed   deepwater   port. 
(2)    In  addition  to  any  other  regulations, 


Register  In  accordance  with  sebtlon  5(c)  of 
this  Act.  The  Secretary  shall  make  the  desig- 
nation required  by  this  paragn^ph  not  later 
than  the  45th  day  after  the  date  he  re- 
ceives such  a  request  from  a  State. 


ticular  application  area,  such  ajiproval  shall 
be  conclusively  presumed.  If  t  le  Governor 
notifies  the  Secretary  that  an  application, 
which  would  otherwise  be  appioved  pursu 
ant  to  this  paragraph.  Is  Inconsistent  with 
State  programs  relating  to  environmental 
protection,  land  and  water  use. 


(b)  All  United  States  officials.  Including 
those  officials  responsible  for  the  imple- 
mentation and  enforcement  of  United 
States  laws  applicable  to  a  deepwater  port. 


facilities  and  may  test  any  feature  of  a 
deepwater  port.  Each  Inspection  shall  be 
conducted  with  reasonable  promptness, 
and  such  licensee  shall  be  notified  of  the 
results  of  such  Inspection. 

PUBLIC    ACCESS    TO    INFORMATION 

Sec.  14.  (a)  Copies  of  any  conununlcatlon, 
document,    report,    or    information    trans- 


the   Secretary   Is   authorized.   In   accordance  ^'"^'^   between   any  official   of  the   Federal 

with   this  subsection,   to  ^UblshTZeU  °°^"'^"^«'^t  ^^^^   ""y  P^"^"   concerning  a 

zone   to   hP   PfTprt  v»   rt,,,.!f„  ;k  .  t     ,  deepwater   port    (other   than    contracts   re- 

^^^!.       .,       effective    dvu-lng    the   period    of  ferred  to  In  section  6(c)  (2)  (B)   of  this  Act) 

and  ro«,t^,      construction   of   a   deepwater   port    and    to  shall   be   made   available   to   the  public  for 

and  coastal     issue  rules  and  regulations  relating  thereto,  inspection,   and   shall   be   available   for  th. 
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purpose  of  reproduction  at  a  reasonable 
cost,  to  the  public  upon  Identifiable  re- 
quest, unless  such  information  may  not  be 
publicly  released  under  the  terms  of  sub- 
section (b)  of  this  section.  Except  as  pro- 
vided in  subsection  (b)  of  this  section, 
nothing  contained  in  this  section  shall  be 
construed  to  require  the  release  of  any  in- 
formation of  the  kind  described  In  subsec- 
tion (b)  of  section  552  of  title  5,  United 
Slates  Code,  or  which  Is  otherwise  protected 
by  law  from  disclosure  to  the  public. 

(b)  The  Secretary  shall  not  disclose  infor- 
mation obtained  by  him  under  this  Act  tliat 
concerns  or  relates  to  a  trade  secret,  referred 
to  In  section  1905  of  title  18.  United  States 
Code,  or  to  a  contract  referred  to  in  section 
5(c)(2)(B)  of  this  Act,  except  that  such 
information  may  be  disclosed,  in  a  manner 
which  is  designed  to  maintain  confiden- 
tiality— 

(1)  to  other  Federal  and  adjacent  coastal 
State  government  departments  and  agencies 
for  official  use,  upon  request: 

(2)  to  any  committee  of  Congress  having 
Jurisdiction  over  the  subject  matter  to  which 
the  Information   relates,   upon   request; 

(3)  to  any  person  In  any  Judicial  proceed- 
ing, under  a  court  order  formulated  to  pre- 
serve such  confidentiality  without  impairing 
the  proceedings:  and 

(4)  to  the  public  in  order  to  protect  health 
and  safety,  after  notice  and  opportunity  for 
comment  in  writing  or  for  discussion  in 
closed  session  within  fifteen  days  by  the 
party  to  which  the  Information  p>ertalns  (if 
the  delay  resulting  from  such  notice  and 
opportunity  for  comment  would  not  be  detri- 
mental to  the  public  health  and  safety). 

RLMEDIES 

Sec  15.  (a)  Any  person  who  willfully  vio- 
lates any  provision  of  this  Act  or  any  rule, 
order,  or  regulation  issued  pursuant  thereto 
shall  on  conviction  be  fined  not  more  than 
$25,000  for  each  day  of  violation  or  impris- 
oned for  not  more  than  1  year,  or  both. 

(b)  (1)  Whenever  on  the  basis  of  any  Infor- 
mation available  to  him  the  Secretary  finds 
that  any  person  is  in  violation  of  any  pro- 
vision of  this  Act  or  any  rule,  regulation, 
order,  license,  or  condition  thereof,  or  other 
requirements  under  this  Act,  he  shall  issue 
an  order  requiring  such  person  to  comply 
with  such  provision  or  requirement,  or  he 
shall  bring  a  civil  action  In  accordance  with 
paragraph   (3)   of  this  subsection. 

(2)  Any  order  issued  under  this  subsection 
.shall  state  with  rea.sona^le  specificity  the 
nature  of  the  violation  and  a  time  for  com- 
pliance, not  to  exceed  thirty  days,  which  the 
Secretary  determines  is  reasonable,  taking 
into  account  the  seriousness  of  the  violation 
and  any  good  faith  efforts  to  comply  with 
applicable  requirements. 

(3)  Upon  a  request  by  the  Secretary,  the 
Attorney  General  shall  commence  a  civil 
action  for  appropriate  relief,  including  a 
permanent  or  temporary  injunction  or  a 
civil  penalty  not  to  exceed  $25.(K)0  per  day 
of  such  violation,  for  any  violation  lor  which 
the  Secretary  is  authorized  to  Issue  a  com- 
pliance order  under  paragraph  (1)  of  this 
subsection.  Any  action  under  this  subsection 
may  be  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
defendant  is  located  or  resides  or  is  doing 
business,  and  such  court  shall  have  Juris- 
diction to  restrain  such  violation,  require 
compliance,  or  Impose  svich  penalty. 

(c(  Upon  a  request  by  the  Secretary,  the 
Attorney  General  shall  bring  an  action  in  an 
appropriate  district  court  of  the  United 
States  for  equitable  relief  to  redress  a  viola- 
tion by  any  person  of  any  provision  of  thti 
Act.  any  regulation  under  this  Act.  or  any 
license  condition.  The  district  courts  of  the 
United  States  shall  have  Jurisdiction  to 
grant  such  relief  as  Is  necessary  or  oppro- 
prlate,  including  mandatory  or  prohl  )itlve 
Injunctive    relief,    Interim    equitable    rell«ff. 


damei^t 


and       puulUve 


compensatory 
damages. 

(d)  Any  vessel,  excepi  a  public  vessel  en- 
gaged in  noncommercial  activities,  used  In  a 
violation  of  this  Act  or  of  any  rule  or  regu- 
lation Issued  pursuant  to  this  Act,  shall  be 
liable  in  rem  for  any  civil  penalty  assessed 
or  criminal  fine  imposed  and  may  be  pro- 
ceeded against  in  any  district  court  of  the 
United  States  having  Jurisdiction  thereof: 
but  no  vessel  shall  be  liable  unless  it  shall 
appear  that  one  or  more  of  the  owners,  or 
bareboat  charterers,  was  at  the  time  of  the 
violation,  a  consenting  party  or  privy  to  such 
violation. 

CITIZEN  CIVIL  ACTION 

Sec.  16.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  any  person  may  com- 
mence a  civil  action  for  equitable  relief  on 
his  own  behalf,  whenever  such  action  consti- 
tutes a  case  or  controversy — 

(1)  against  any  person  (Including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution)  who  is  alleged  to  be  in 
violation  of  any  provision  of  this  Act  or  any 
condition  of  a  license  issued  pursuant  to  this 
Act;  or 

(2)  against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  which  is  not 
discretionary  with  the  Secretary.  Any  action 
brought  against  the  Secretary  under  this 
paragraph  shall  be  brought  in  the  district 
court  for  the  District  of  Columbia  or  the  dis- 
trict of  the  appropriation  adjacent  coastal 
State. 

In  suits  brought  under  this  Act,  the  district 
court  shall  have  Jurisdiction,  without  re- 
gard to  the  amount  in  controversy  or  the 
citizenship  of  the  parties,  to  enforce  any 
provision  of  this  Act  or  any  condition  of  a 
license  issued  pursuant  -jo  this  Act,  or  to 
order  the  Secretary  to  perform  such  act  or 
duty,  as  the  case  may  be. 

(b)   No  civil  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this  sec- 
t  ion — 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  (i)  to  the  Sec- 
retary and  (ii)  to  any  alleged  violator;  or 

(B)  if  the  Secretary  or  the  Attorney  Gen- 
eral has  commenced  and  is  diligently  prose- 
cuting a  civil  or  criminal  action  with  respect 
to  such  matters  in  a  court  of  the  United 
States,  but  in  any  such  action  tiny  person 
may  intervene  as  a  matter  of  right;  or 

(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  60  days  after  the  plaintiff  has 
given  notice  of  such  action  to  the  Secretary. 
Notice  under  this  subsection  shall  be  given 
in  -such  a  manner  as  the  Secretary  shall  pre- 
scribe by  regulation. 

(CI  In  any  action  under  this  section,  the 
Secretary  or  the  Attorney  General,  if  not  a 
party,  may  intervene  as  a  matter  of  right. 

(d)  The  Court,  in  Issuing  any  final  order 
in  any  action  brought  pursuant  to  subsec- 
tion (a)  of  this  section,  may  award  costs  of 
litigation  (including  reasonable  attorney  and 
expert  witness  fees)  to  any  party  whenever 
the  court  determines  that  such  an  award  Is 
appropriate. 

(e)  Nothing  in  this  section  sliall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  or  to  seek  any 
other  relief. 

JUDICIAL    REVIEW 

Sec.  17.  Any  person  suffering  legal  wrong, 
or  who  Is  adversely  affected  or  aggrieved  by 
the  Secretary's  decision  to  issue,  transfer, 
modify,  renew,  suspend,  or  revoke  a  license 
may,  not  later  than  60  days  after  any  such 
decision  Is  made,  seek  judicial  review  of  such 
decision  in  the  United  States  Court  of  Ap- 
peals for  the  clrcviit  within  which  the  nearest 
adjacent  coastal  State  is  located.  A  person 
shall  be  deemed  to  be  aggrieved  by  the  Sec- 


retary's decision  within  the  meaning  of  this 
Act  If  he— 

(A)  has  participated  in  the  administra- 
tive proceedmgs  before  the  Secretary  (or  if 
he  did  not  so  participate,  be  can  show  that 
his  failure  to  do  so  was  caused  by  the  Secre- 
tary's failure  to  provide  the  required  notice  i ; 
and 

(B)  is  adversely  affected  by  the  Secretary's 
action. 

LIABILITY 

Sec.  18.  ia)(l)  The  discharge  of  oU  into 
the  marine  environment  from  a  vessel  within 
any  safety  zone,  from  a  vessel  which  has  re- 
ceived oil  from  another  vessel  at  a  deepwater 
port,  or  from  a  deepwater  port  Is  prohibited. 

(2)  The  owner  or  operator  of  a  ves.sel  or 
the  llcen.see  of  a  deepwater  port  from  which 
oil  Is  discharged  in  violation  of  this  subsec- 
tion shall  be  B.s.ses.sed  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation.  No  pen- 
alty shall  be  asses.sed  unless  the  owner  or 
operator  or  the  licensee  has  been  given  notice 
and  opportunity  for  a  hearing  on  such 
charge.  Each  violation  is  a  separate  offense. 
The  Secretary  of  the  Treasury  shall  withhold, 
at  the  request  of  the  Secretary,  the  clearance 
required  by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  (46 
U.SC.  91 ) .  of  any  vessel  the  owner  or  operator 
of  which  Is  subject  to  the  foregoing  penalty. 
Clearance  may  be  granted  In  such  cases  upon 
the  filing  of  a  bond  or  other  surety  satisfac- 
tory to  the  Secretary. 

(b)  Any  individual  in  charge  of  a  vessel  or 
a  deepwater  port  shall  notify  the  Secretary 
as  soon  as  he  has  knowledge  of  a  discharge 
of  oil.  Any  such  individual  who  fails  to  notify 
the  Secretary  immediately  of  such  discbarge 
.shall,  upon  conviction,  be  fined  not  more 
than  1 10.000  or  Imprisoned  for  not  more  than 
1  year,  or  both.  Notification  received  pvu^u- 
ant  to  this  subsection,  or  Information  ob- 
tained by  the  use  of  such  notification,  shall 
not  be  used  against  any  such  Individual  in 
any  criminal  case,  except  a  prosecution  for 
perjury  or  for  giving  a  false  statement. 

(C)(1)  Whenever  any  oil  is  discharged 
from  a  ves.sel  within  any  safety  zone,  from  a 
vessel  which  has  received  oil  from  another 
ves,sel  at  a  deepwater  port,  or  from  a  deep- 
water  port,  the  Secretary  shall  remove  or 
arrange  for  the  removal  of  such  oil  as  soon 
as  possible,  unless  he  determines  such  re- 
moval will  be  done  properly  and  expeditiously 
by  the  licensee  of  the  deepwater  port  or  the 
owner  or  operator  of  the  vessel  from  which 
the  discharge  occurs. 

(2)  Removal  of  oil  and  actions  to  mini- 
mise damage  from  oil  discharges  shall,  to  the 
greatest  extent  possible,  be  in  accordance 
with  the  National  Contingency  Plan  for  re- 
moval of  oil  and  hazardous  substances  estab- 
lished pursuant  to  section  311(c)(2)  of  the 
Federal  Water  Pollution  Control  Act.,  as 
amended. 

(3)  Whenever  the  Secretary  acts  to  re- 
move a  discharge  of  oil  pursuant  to  this  sub- 
section, he  Is  authorized  to  draw  upon  money 
available  in  the  Deepwater  Port  Liability 
Fund    established    pursuant    to    subsection 

(f)  of  this  section.  Such  money  shall  be 
used  to  pay  promptly  for  all  cleanup  costs  in- 
curred by  the  Secretary  in  removing  or  in 
minimizing  damage  caused  by  such  oil  dis- 
charge. 

(d)  Notwithstanding  any  other  provision 
of    law.    excepi    as    provided    in    subsection 

(g)  of  this  section,  the  owner  and  opera- 
tor of  a  vessel  shall  be  jointly  and  severally 
liable,  without  regard  to  fault,  for  cleanup 
costs  and  for  damages  that  result  from  a  dis- 
charge of  oil  from  such  vessel  within  any 
safety  zone,  or  from  a  vesoel  which  has  re- 
ceived oil  from  another  vessel  at  a  deep- 
water  port,  except  whe'n  such  vessel  is  moored 
at  a  deepwater  port.  Such  liability  shall  not 
exceed  $150  per  gross  ton  or  $20,000,000. 
whichever  is  lesser,  except  that  If  it  can  be 
shown  that  such  discharge  was  the  result  of 
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gross  negligence  or  willful  misconduct  with 
In  the  privity  and  knowledge  of  the  owner  or 
operator,  such  owner  and  operator  shall  be 
Jointly    and    severally    liable  (for    the    full 
amount    of  all  cleanup  costs  4nd  damages. 

(e)  Notwithstanding  any  o;her  provision 
of  law,  except  as  provided  In  subsection  (g) 
of  this  section,  the  licensee  or  a  deepwater 
port  shall  be  liable,  without  n  gard  to  fault, 
for  cleanup  costs  and  damag  is  that  result 
from  a  discharge  of  oil  from  s'  ich  deepwater 
port  or  from  a  vessel  moored  it  such  deep- 
water  port.  Such  liability  shf  11  not  exceed 
$50,000,000.  except  that  If  It  ;an  be  shown 
that  such  damage  was  the  resul  t  of  gross  neg 
llgence  or  willful  misconduct  within  the 
privity  and  knowledge  of  the  licensee,  such 
licensee  shall  be  liable  for  the  ijull  amount  of 
all  cleanup  costs  and  damages. 

(f)(1)   There    is   established 
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a   Deepwater 

Port  Liability  Fund  (hereinafter  referred  to 
as  the  "Fund")  as  a  nonprofit  [corporate  en- 
tity which  may  sue  or  be  sued  In  its  own 
name.  The  Fund  shall  be  ad*ilnlstered  by 
the  Secretary. 

(2)  The  Fund  shall  be  llabli,  without  re- 
gard to  fault,  for  all  cleanup  costs  and  all 
damages  in  excess  of  those  actually  com- 
pensated pursuant  to  subsect  ons  (d)  and 
(e)  of  this  section. 

(3)  Each   licensee  shall   coUfect   from   the 
owner  of  any  oil  loaded  or  unloaded  at  the 
deepwater   port    operated    by   skich    licensee, 
at  the  time  of  loading  or  unltadlng.  a  fee 
of  2  cents  per  barrel,  except  thait  (A)  bunker 
or  fuel  oil  Jor  the  use  of  any  vessel,  and  (B) 
oil  which  was  transported  through  the  trans- 
Alaska  pipeline,  shall  not  be  subject  to  such 
collection.  Such  collections  shalj  be  delivered 
to  the  Fund  at  such  times  and  in  such  man- 
ner as  shall  be  prescribed  by  the  Secretary. 
Such  collections  shall  cease  af  tef  the  amount 
of   money   in   the  Fund   has   reached   $100,- 
000,000,  unless  there  are  adjudicated  claims 
against  the  Fund  yet  to  be  satisfied.  Collec- 
tions shall  be  resumed  when  th^  Fund  is  re- 
duced   below    $100,000,000.    Whenever     the 
money  in  the  Fund  Is  less  thah  the  claims 
for  cleanup  costs  and  damages  |for  which  it 
Is  liable  under  this  section,  th^  Fund  shall 
borrow   the   balance   required    ^o   pay   such 
claims  from  the  United   States '  Treasury  at 
an  interest  rate  determined  by  t*ie  Secretary 
of  the  Treasury.  Costs  of  adminl*ration  shall 
be  paid  from  the  Fund  only  af te»r  appropria- 
tion in  an  appropriation  bill.  An  sums  not 
needed  for  administration  and  ihe  satisfac- 
tion of  claims  shall   be  prudenitly  Invested 
in  income-producing  securities  issued  by  the 
United  States   and   approved   bj»  the  Secre- 
tary of  the  Treasury.  Income  frbm  such  se- 
curities shall  be  applied  to  the  principal  of 
the  Fund.  f 

(g)  Liability  shall  not  be  imfcosed  under 
sulisection  (d)  or  (e)  of  this  .settion  if  the 
owner  or  operator  of  a  vessel  or  Ithe  licensee 
can  show  that  the  discharge  iwas  caused 
solely  by  (1)  an  act  of  war,  or  (2)  negligence 
on  the  part  of  the  Federal  Go\|ernment  in 
establishing  and  maintaining  a^s  to  navi- 
gation. In  addition,  liability  wUk  respect  to 
damages  claimed  by  a  damaged 'party  shall 
not  be  imposed  under  subsectidn  (d).  (e) 
or  (f)  of  this  section  if  the  ownir  or  opera- 
tor of  a  vessel,  the  licensee,  or  tl*  Fund  can 
show  that  such  damage  was  caustd  solely  by 
the  negligence  of  such  party.        J 

(h)(1)  In  any  case  where  liability  is  Im- 
posed pursuant  to  subsection  jd)  of  this 
section,  if  the  discharge  was  the  ifesult  of  the 
negligence  of  the  licensee,  the  owi^r  or  opera- 
tor of  a  vessel  held  liable  shall  bej  subrogated 
to  the  rights  of  any  person  ent| 
covery  against  such  licensee. 

(2)  In  any  case  where  liability 
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the  discharge  was  the  result  of  the  unsea- 
worthiness of  a  vessel  or  the  negligence  of 
the  owner  or  operator  of  such]  vessel,  the 
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licensee  shall  be  subrogated  to  the  rights  of 
any  person  entitled  to  recovery  against  such 
owner  or  operator. 

(3)  Payment  of  compensation  for  any 
damages  pursuant  to  subsection  (f )  (2)  of 
this  section  shall  be  subject  to  the  Fund  ac- 
quiring by  subrogation  all  rights  of  the 
claimant  to  recover  for  such  damages  from 
any  other  person. 

(4)  The  llabUltles  established  in  this  sec- 
tion shall  in  no  way  affect  or  limit  any  rights 
which  the  licensee,  the  owner,  or  operator  of 
a  vessel,  or  the  Fund  may  have  against  any 
third  party  whose  act  may  in  any  way  have 
caused  or  contributed  to  a  discharge  of  oil. 

(5)  In  any  case  where  the  owner  or  opera- 
tor of  a  vessel  or  the  licensee  of  a  deepwater 
port  from  which  oil  is  discharged  acts  to  re- 
move such  oil  in  accordance  with  subsec- 
tion (c)(1)  of  this  section,  such  owner  or 
operator  or  such  licensee  shall  be  entitled  to 
recover  from  the  Fund  the  reasonable  clean- 
up cost  Incurred  in  such  removal  if  he  can 
show  that  such  discharge  was  caused  solely 
by  (A)  an  act  of  war  or  (B)  negligence  on  the 
part  of  the  Federal  Government  In  estab- 
lishing and  maintaining  aids  to  navigation. 

(1)(1)  The  Attorney  General  may  act  on 
behalf  of  any  group  of  damaged  citizens  he 
determines  would  be  more  adequately  repre- 
sented as  a  class  In  recovery  of  claims  under 
this  section.  Sums  recovered  shall  be  dis- 
tributed to  the  members  of  such  group.  If, 
within  90  days  after  a  discharge  of  oil  in 
violation  of  this  section  has  occurred,  the 
Attorney  General  fails  to  act  in  accordance 
with  this  paragraph,  to  sue  on  behalf  of  a 
group  of  persons  who  may  be  entitled  to 
compensation  pursuant  to  this  section  for 
damages  caused  by  such  discharge,  any  mem- 
ber of  such  group  may  maintain  a  class  ac- 
tion to  recover  such  damages  on  behalf  of 
such  group.  FaUure  of  the  Attorney  General 
to  act  in  accordance  with  this  subsection 
shall  have  no  bearing  on  any  class  action 
maintained  in  accordance  with  this  para- 
graph. 

(2)  In  any  case  where  the  number  of  mem- 
bers in  the  class  exceeds  1.000,  publishing  no- 
tice of  the  action  In  the  Federal  Register  and 
in  local  newspapers  serving  the  areas  in 
which  the  damaged  parties  reside  shall  be 
deemed  to  fulfill  the  requirement  for  public 
notice  established  by  rule  23(c)(2)  of  the 
Federal  Rules  of  Civil  Procedure. 

(3)  The  Secretary  may  act  on  behalf  of  the 
public  as  trustee  of  the  natural  resources  of 
the  marine  environment  to  recover  for  dam- 
ages to  such  resources  in  accordance  with 
this  section.  Sums  recovered  shall  be  applied 
to  the  restoration  and  rehabilitation  of  such 
natural  resources  by  the  appropriate  agen- 
cies of  Federal  or  State  government 

(J)  (1)  The  Secretary  shall  establish  by  reg- 
ulation procedures  for  the  filing  and  payment 
of  claims  for  cleanup  costs  and  damages  pur- 
suant to  this  Act. 

(2)  No  claims  for  payment  of  cleanup  costs 
or  damages  which  are  filed  vrtth  the  Secretary 
more  than  3  years  after  the  date  of  the  dis- 
charge giving  rise  to  such  claims  shall  be 
considered. 

(3)  Appeals  from  any  final  determination 
of  the  Secretary  pursuant  to  this  section 
shall  be  filed  not  later  than  30  days  after 
such  determination  in  the  United  States 
Court  of  Appeals  of  the  circuit  within  which 
the  nearest  adjacent  coastal  State  is  located. 

(k)(i)  This  section  shall  not  be  Inter- 
preted to  preempt  the  field  of  liability  or  to 
preclude  any  State  from  Imposing  additional 
requirements  or  lUbility  for  any  discharge  of 
oil  from  a  deepwater  port  or  a  vessel  within 
any  safety  zone. 

(2)  Any  person  who  receives  compensation 
for  damages  pursuant  to  this  section  shall 
be  precluded  from  recovering  compensation 
for  the  same  damages  pursuant  to  any  other 
State  or  Federal  law.  Any  person  who  receives 
compensation  for  damages  pursuant  to  any 
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other  Federal  or  State  law  shall  be  precluded 
from  receiving  compensation  for  the  same 
damages  as  provided  In  this  section. 

(1)  The  Secretary  shall  require  that  any 
owner  or  operator  of  a  vessel  using  any  deep- 
water  port,  or  any  licensee  of  a  deepwater 
port,  shall  carry  insurance  or  give  evidence 
of  other  financial  responsibility  In  an  amount 
sufficient  to  meet  the  liabilities  Imposed  by 
thts  section. 

(m)    As  used  In  this  section  the  term 

(1 )  "cleanup  costs"  means  all  actual  cosU. 
including  but  not  limited  to  costs  of  the  Fed- 
eral Government,  of  any  State  or  local  gov- 
ernment, of  other  nations  or  of  their  con- 
tractors  or   subcontractors   Incurred    in   the 

(A)  removing  or  attempting   to  remove,  or 

(B)  taking  other  measures  to  reduce  or  miti- 
gate damages  from,  any  oil  discharged  into 
the  marine  environment  in  violation  of  sub- 
section (a)  (1)  of  this  section: 

(2)  "damages"  means  all  damages  (except 
cleanup  costs)  suffered  by  any  person,  or  in- 
volving real  or  personal  property,  the  natural 
resources  of  the  marine  environment,  or  the 
coastal  environment  of  any  nation.  Including 
damages  claimed  without  regard  to  owner- 
ship of  any  affected  lands,  structures,  fish, 
wUdlife.  or  blotic  or  natural  resources; 

(3)  "discharge"  Includes,  but  is  not  limited 
to.  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping  into  the  ma- 
rine environment  of  quantities  of  oil  deter- 
mined to  be  harmful  pursuant  to  regulatlona 
Issued  by  the  Administrator  of  the  Environ- 
mental Protection  Agency;  and 

(4)  "owner  or  operator"  means  any  person 
owning,  operating,  or  chartering  by  demise, 
a  vessel. 

(n)  (1)  The  Attorney  General,  In  coopera- 
tion with  the  Secretary,  the  Secretary  of 
State,  the  Secretary  of  the  Interior,  the' Ad- 
ministrator of  the  Environmental  Protection 
Agency,  the  Council  on  Environmental  Qual- 
ity, and  the  Administrative  Conference  of 
the  United  States,  is  authorized  and  directed 
to  study  methods  and  procedures  for  im- 
plementing a  uniform  law  providing  liability 
for  cleanup  costs  and  damages  from  oil  spills 
from  Outer  Continental  Shelf  operations, 
deepwater  ports,  vessels,  and  other  ocean- 
related  sources.  The  study  shall  give  par- 
ticular attention  to  methods  of  adjudicating 
and  settling  claims  as  rapidly,  economically, 
and  equitably  as  possible. 

(2)  The  Attorney  General  shall  report  the 
results  of  his  study  together  with  any  legis- 
lative recommendations  to  the  Congress 
within  6  months  after  the  date  of  enact- 
ment of  this  Act. 


RELATIONSHIP  TO  OTHER  LAWS 

Sec.  19.  (a)(1)  The  Constitution,  laws, 
and  treaties  of  the  United  States  shall  ap- 
ply to  a  deepwater  port  licensed  under  this 
Act  and  to  activities  connected,  associated, 
or  potentially  Interfering  with  the  use  or 
operation  of  any  such  port,  in  the  same 
manner  as  if  such  f>ort  were  an  area  of  ex- 
clusive Federal  Jurisdiction  located  within 
a  State.  Nothing  In  this  Act  shall  be  con- 
strued to  relieve,  exempt,  or  immunize  any 
person  from  any  other  requirement  Imposed 
by  Federal  law,  regulation,  or  treaty.  Deep- 
water  ports  licensed  under  this  Act  do  not 
possess  the  status  of  islands  and  have  no 
territorial  seas  of  their  own. 

(2)  Except  as  otherwise  provided  by  this 
Act,  nothing  in  this  Act  shall  In  any  way 
after  the  responsibilities  and  authorities  of 
a  State  or  the  United  States  within  the  ter- 
ritorial   seas    of    the    United    States. 

(b)  The  law  of  the  nearest  adjacent  coastal 
State,  now  in  effect  or  hereafter  adopted, 
amended,  or  repealed,  is  declared  to  be  the 
law  of  the  United  States,  and  shall  apply  to 
any  deepwater  port  licensed  pursuant  to  this 
Act,  to  the  extent  applicable  and  not  incon- 
sistent with  any  provision  or  regulation  un- 
der this  Act  or  other  Federal  laws  and  regula- 
tions   now    In    effect    or   hereafter    adopted. 


December  16,  197  It 


CONCRF^^TOXAL  RECORD  — HOUSE 


40229 


amended,  or  repealed.  All  such  applicable 
laws  shall  be  administered  and  enforced  by 
the  appropriate  officers  and  courts  of  the 
United  States.  For  purposes  of  this  subsec- 
tion, the  nearest  adjacent  coastal  State  shall 
be  that  State  whose  seaward  boundaries.  If 
extended  beyond  3  miles,  would  encompass 
the  site  of  the  deepwater  port. 

(c)  Except  in  a  situation  involving  force 
majeure,  a  licensee  of  a  deepv/ater  port  shall 
not  permit  a  vessel,  registered  in  or  flying 
the  flag  of  a  foreign  state,  to  call  at,  or  oth- 
erwise utilize  a  deepwater  port  licensed  un- 
der this  Act  unless  (1)  the  torelgn  state  In- 
volved, by  specific  agreement  with  the  United 
States,  has  agreed  to  recognize  the  Jurisdic- 
tion of  the  United  States  over  the  vessel  and 
Its  personnel,  in  accordance  with  the  provi- 
sions of  this  Act,  while  the  vessel  is  located 
within  the  safety  zone,  a:id  (2)  the  vessel 
owner  or  operator  has  designated  an  agent 
In  the  United  States  for  receipt  of  service 
of  process  In  the  event  of  any  claim  or  legal 
proceeding  resulting  from  activities  of  the 
vessel  or  its  personnel  while  located  within 
such  a  safety  zone. 

(d)  The  customs  laws  administered  by  the 
Secretary  of  the  Treasury  shall  not  apply 
to  any  deepwater  port  licensed  luider  this 
Act,  but  all  foreign  articles  to  be  used  in 
the  construction  of  any  such  deepwater  port, 
including  any  component  thereof,  shall  first 
be  made  subject  to  all  applicable  duties  and 
taxes  which  would  be  imposed  upon  or  by 
reason  of  their  importation  if  they  were  im- 
ported for  consumption  in  the  United  States. 
Duties  and  taxes  shall  be  paid  tliereon  in 
accordance  with  laws  applicable  to  merchan- 
dise imported  Into  the  customs  territory  of 
the  United  States. 

(e)  The  United  States  district  courts  shall 
have  original  Jurisdiction  of  cases  and  con- 
troversies arising  out  of  or  in  connection 
with  the  construction  and  operation  of  deep- 
water  ports,  and  proceedings  with  respect 
to  any  such  case  or  controversy  may  be  in- 
stituted in  the  judicial  district  in  which 
any  defendant  resides  or  may  be  found,  or  in 
the  judicial  district  of  the  adjacent  coastal 
State  nearest  the  place  where  the  cause  of 
action  arose. 

(f)  Section  4(a)  (2)  of  the  Act  of  August  7, 
1953  (67  Stat.  462)  is  amended  by  deleting 
the  words  "as  of  the  effective  date  of  this 
Act"  in  the  first  sentence  thereof  and  in.sert- 
ing  in  lieu  thereof  the  words  ",  now  in  effect 
or  hereafter  adopted,  amended,  or  repealed". 

ANNUAL  REPORT  BY  SECRETARY  TO  CONGRESS 

Sec.  20.  Within  6  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  (1) 
a  report  on  the  administration  of  the  Deep- 
water  Port  Act  during  such  fiscal  year,  In- 
cluding all  deepwater  port  development  ac- 
tivities; (2)  a  summary  of  management,  su- 
pervision, and  enforcement  activities:  and 
(3)  recommendations  to  the  Congress  for 
such  additional  legislative  authority  as  may 
be  necessary  to  improve  the  management  and 
safety  of  deepwater  port  development  and 
for  resolution  of  Jurisdictional  conflicts  or 
ambiguities. 

pipeline  saffty  and  opep.ation 
Sec.  21.  (a)  The  Secretary,  in  cooperation 
with  the  Secretary  of  the  Interior,  shall  es- 
tablish and  enforce  such  standards  and  reg- 
ulations as  may  be  necessary  to  assure  the 
safe  construction  and  operation  of  oil  pipe- 
lines on  the  Outer  Continental  Shelf. 

(b)  The  Secretary,  in  cooperation  with 
the  Secretary  of  the  Interior,  is  authorized 
and  directed  to  report  to  the  Congress  within 
60  days  after  the  date  of  enactment  of  this 
Act  on  appropriations  and  staffing  needed  to 
monitor  pipelines  on  Federal  lands  and  the 
Outer  Continental  Shelf  so  as  to  assure  that 
they  meet  all  applicable  standards  for  con- 
struction,  operation,   and   maintenance. 

(c)  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  Is  authorized  and 


directed  to  review  all  laws  and  regulations 
relating  to  the  construction,  operation,  and 
maintenance  of  pipelines  on  Federal  lands 
and  the  Outer  Continental  Shelf  and  to 
report  to  Congress  thereon  within  6  months 
after  the  date  of  enactment  of  this  Act  on 
administrative  changes  needed  and  recom- 
mendations for  new  legislation. 

NECOTtATlONS     WITH     CANADA     AND     MEXICO 

Sec.  22.  The  President  of  the  United  States 
is  authorized  and  requested  to  enter  into 
negotiations  with  the  Governments  of 
Canada  and  Mexico  to  determine: 

( 1 )  the  need  for  intergovernmental  under- 
standings, agreements,  or  treaties  to  protect 
the  interests  of  the  people  of  Canada,  Mexico, 
and  the  United  States  and  of  any  party  or 
parties  Involved  with  the  construction  or 
operation  of  deepwater  ports:   and 

(2)  the  desirability  of  undertaking  joint 
studies  and  investigations  designed  to  in- 
sure protection  of  the  environment  and  to 
eliminate  any  legal  and  regulatory  uncer- 
tainty, to  assure  that  the  interests  of  the 
people  of  Canada.  Mexico,  and  the  United 
States  are  adequately  met. 

The  President  shall  report  to  the  Congress 
the  actions  taken,  the  progress  achieved,  the 
areas  of  disagreement,  and  the  matters  about 
which  more  information  Is  needed,  together 
with  his  recommendations  for  further  action. 
Sec.  23.  Nothing  in  this  Act  shall  be  con- 
strued to  amend,  restrict  or  otherwise  limit 
the  application  of  section  28(u)  of  the  Min- 
eral Leasing  Act  of  1920,  as  amended  by  Pub- 
lic Law  93-153. 

GENERAL    PHOCEDITRES 

Sec.  24.  The  Secretary  or  his  delegate  shall 
have  the  authority  to  issue  and  enforce 
orders  during  proceedings  brought  under  this 
Act.  Such  authoi-ity  shall  include  the  au- 
thority to  Issue  subpenas,  administer  oaths, 
compel  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
documents,  and  other  evidence,  to  take  depo- 
sitions before  any  designated  individual  com- 
ponent to  administer  oaths,  and  to  examine 
witnesses. 

AtTTHORlZATlON   FOR   APPROPRIATIONS 

Sec.  25.  There  is  authorized  to  be  appropri- 
ated for  administration  of  this  Act  not  to  ex- 
ceed $2,500,000  for  the  fiscal  year  ending 
June  30,  1975,  not  to  exceed  $2,500,000  for  the 
fiscal  year  ending  June  30.  1976,  and  not  to 
exceed  $2,500,000  for  the  fiscal  year  ending 
June  30.  1977. 

And  the  Senate  agree  to  the  came. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  ard  agree  to  the  same. 

Robert  E.  Jones. 

David  N.  Henderson, 

John  Breaux, 

William  H.  Harsha. 

Gene  Snyder. 

Don  H.  Clausen, 
Managers  on  the  Part  of  the  House. 

Russell  B.  Long, 

Ernest  F.  Hollings. 

Ted  Stevens, 

Henry  M.  Jackson, 

J.  Bennett  Johnston,  Jr., 

Clifford  P.  Hansen, 

Mike  Gravel, 

Lloyd  Bentsen, 

James  L.  Buckley, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  Hou.se 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
10701)  to  amend  the  Act  cf  October  27.  1965, 
relating  to  public  works  on  rivers  and  har- 
bors to  provide  for  canstruction  and  opera- 
tion of  certain  port  facilities,  submit  the 
followins  joint  stal?ment  to  the  House  and 


the  Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  to  the  text  of  the 
bin  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clar- 
ifying changes. 

SHORT    TITLE 

House  bill 
Provides  that  the  Act  may  be  cited  as  the 
"High  Seas  Oil  Port  Act". 

Senate  amendment 
Provides  that  the  Act  may  be  cited  as  the 
"Deepwater  Port  Act  of  1974". 

Conference  substitute 
Tlie  conference  substitute  Is  the  same  as 
the  Senate  amendment. 

TABLE    OF  CONTENTS 

House  bill 
No  comparable  provision. 

Senate  amendment 
The  Senate  amendment  contains  a  table 
of  contents  of  each  section  of  the  amend- 
ment. 

Conference  substitute 

The  conference  substitute  contains  no 
table  of  contents. 

DECLARATION     OF    POLICY 

House  bill 

Section  2 (a,  sets  forth  findings  of  the  Con- 
gress which  indicate  that  (1)  increasing  en- 
ergy requirements  continue  to  exceed  sources 
of  energy  supply,  (2)  various  factors  which 
affect  other  potential  energy  sources  dictate 
that  increased  energy  demand  be  met.  at 
least  for  the  near  future,  by  imported  oil, 
(3)  economic  considerations  and  transpor- 
tation efficiency  demand  the  utilization  of 
large  vessels  to  transport  the  needed  foreign 
oil,  (4)  present  ports  and  port  facilities  are 
physically  incapable  of  accommodating  larger 
tankers  and  it  is  neither  economically  or 
environmentally  feasible  to  alter,  to  the  ex- 
tent necessary,  the  existing  ports  or  port 
facilities,  (5)  the  use  of  smaller  tankers  is, 
due  to  environmental  and  safety  considera- 
tions, not  a  viable  alternative  solution,  (6) 
the  construction  of  high  seas  oil  ports  in 
waters  sufficiently  deep  to  accommodate  the 
needed  deep  draft  vessels  is  both  economi- 
cally advantageous  and  environmentally 
sound,  (7)  the  licensing  of  high  seas  oil  ports 
as  to  location,  construction  standards,  and 
operational  regulations  is  primarily  a  mat- 
ter of  national  interest,  and  the  shoreside 
Impact  of  the  high  seas  oil  ports  is  a  matter 
of  both  national  and  local  interest,  and  (8t 
construction  and  operation  of  high  seas  oil 
ports.  In  accordance  with  the  provisions  of 
this  Act,  in  waters  adjacent  to  the  Continen- 
tal Shelf  of  the  United  States  is  a  reasonable 
use  of  the  high  seas  and  consistent  with  rec- 
ognized principles  of  international  law. 

Section  2(b)  establishes  a  policy  which 
authorizes  the  Secretary  of  the  Interior  to 
grant  licenses  to  applicants  for  the  con- 
struction of  high  seas  oil  ports  and  authorizes 
the  Secretary  of  the  Department  in  which 
the  Coist  Guard  is  operating  to  issue  neces- 
sary and  reasonable  regulations  for  the 
operaUon  of  high  seas  oil  port-s. 

Sec-ion  2(b)  also  sets  an  objective  of  mini- 
mizing any  adverse  impact  on  the  marine 
environment  that  may  result  from  the  cor.- 
struction  and  operation  of  high  seas  oil  perls 
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and  of  Insuring  that  reasonable  precautions 
are  taken  to  protect  botb  th$  imtional  Inter- 
est of  the  United  States  In  ijhe  construction 
and  operation  of  high  seas  oil  ports  and  the 
national  and  local  Interests  affected  by  the 
impact  of  the  high  sea  oil  p<)rts  on  adjacent 
coastal  States.  i 

Senate  amendment 

Section  2(a)  establishes  a  policy  of  regu- 
lating the  location,  ownershl  5,  construction, 
and  operation  of  deepwater  ports  In  waters 
beyond  the  territorial  limits  of  the  United 
States. 

Section  2(a)  also  sets  an  o  jjectlve  of  pro- 
tecting (1)  the  marine  and  coastal  environ- 
ment to  prevent  or  minimise  any  adverse 
Impact  resulting  from  the  development  of 
deepwater  ports,  (2)  the  interests  of  the 
United  States  and  adjacent  c  >astal  States  in 
the  location,  construction,  and  operation  of 
deepwater  ports,  and  (3)  the  rights  and  re- 
sponsibilities of  States  and  communities  to 
regulate  growth,  determine  land  use,  and 
otherwise  protect  the  environment  in  ac- 
cordance v.'ith  law. 

Conference  substitute 

The  conference  substitute  ,s  the  same  as 
the  Senate  amendment. 

DEFINmONS 

House  bill 
Section  3  defines  the  followl  ng  terms:  high 
seas  oil  port,  oil  pori,  offshore  coastal  waters 
of  the  United  States,  Unitec  States,  State, 
coastal  State,  adjacent  coastal  State,  port 
reference  point,  person,  elig  ble  applicant, 
and  marine  environment.  In  particular,  the 
term  "adjacent  coastal  State  '  is  defined  to 
mean  a  coastal  State  any  pol  it  of  which  Is 
within  ten  miles  of  a  high  si  as  oil  port  as 
such  term  is  used  in  either  i,  structural  or 
geographical  sense. 

Section  101  defines  'Secret  iry",  for  pur- 
poses of  title  I  of  the  Act  (Construction  of 
High  Seas  Oil  Ports),  as  the  Sicretary  of  the 
Interior. 

Section  201  defines  "Secret  wy",  for  pur- 
poses of  title  n  of  the  Act  (Operation  of 
High  Seas  Oil  Ports),  as  the  SKjretary  of  the 
department  Ir  which  the  C  >ast  Guard  Is 
operating. 

Senate  amendmei'.t 
Section    3    defines    the    following    terms: 
coastal   State,   marine  enviror  ment,   person, 
and  State,  in  basically  the  same  way  as  de- 
fined in  the  House  bill. 

Section  3  defines  the  te-m  "adjacent 
coastal  State"  in  a  manner  whl  ;h  differs  from 
the  House  bill  as  follows: 

The  term  "adjacent  coastal  State  '  is  de- 
fined as  any  adjacent  State  directly  con- 
nected by  pipeline  to  a  deep-\  rater  port,  lo- 
cated within  15  miles  of  any  iiuch  proposed 
deepwater  port,  or  designated  I  y  the  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration  as  a  Slate  to  which 
there  Is  a  substantial  risk  of  serious  dam- 
age to  Its  coastal  environment  due  to  its 
location  in  relation  to  any  proposed  deep- 
water  port. 

Section  3  defines  the  term  "Swretary"  as  It 
Is  defined  In  title  n  of  the  Houie  bill. 

Section  3  also  defines  the  following  terms 
which  are  not  defined  in  thi'  House  bill: 
affiliate,  antitrust  laws,  applicsirlon,  citizen 
of  the  United  States,  coastal lenvlronment, 
construction,  control.  Governor,  deepwater 
port,  licensee,  natural  gas,  oil  safety  zone, 
and  vessel. 

Conference  substitute 
Section  3  Is  the  same  as  sec  ;lon  3  of  the 
Senate  amendment  except  as  fellows: 

( 1 )  The  term  "adjacent  coasi  al  State"  In- 
cludes any  coastal  State  deslgiated  by  the 
Secretary  in  accordance  with  section  9(a)  (2) 
of  this  Act. 

(2)  The  term  "citizen  of  the  United 
States"  is  amended  to  Include  language  from 
section  3(h)   of  the  House  bUI   nrhlch  places 


restrictions  on  who  can  hold  decisionmaking 
(xxilUons  in  a  corporation,  partnership,  or 
association. 

(3)  Tbe  term  "deepwater  port"  Is  amend- 
ed, in  part,  to  eliminate  any  reference  to 
natural  gas. 

(4)  The  term  "natural  gas"  is  deleted. 

(5)  The  term  "Secretary"  Is  defined  as  the 
Secretary  of  TransportaUon. 

The  managers  expect  the  Secretary  to  con- 
sider various  new  methods  and  technology 
of  oil  transfer  Including  self-propelled,  un- 
moored terminals  of  advanced  design  with 
the  capability  of  relocation  and  storm  avoid- 
ance which  offer  possible  lead  time  and  cost 
effectivene<95  advantages.  The  determination 
of  the  need  for  a  license  under  this  legisla- 
tion will  depend  upon  the  specifics  of  the 
design  and  operation. 

ACrnTTIES    PHOrilBITCD 

House  bill 

Section  4(a)  prohibits,  except  as  author- 
ized by  Federal  law,  any  person  from  con- 
structing, malntalnliig,  or  operating  a  high 
seas  oil  port  or  other  fixed  structure  in  the 
offshore  coastal  water  of  the  United  States. 

Section  4(b)  prohibits  any  high  seas  oil 
port  licensed  by  this  Act  being  utilized  (1) 
for  unloading  items  transported  from  the 
United  States,  other  than  items  to  be  used 
In  the  construction,  maintenance,  or  opera- 
tion of  the  high  seas  oil  port  or  to  be  used 
as  ship  supplies  for  vessels  utilizing  the  high 
seas  oil  port.  (2)  for  the  transshipment  of 
commodities  or  materials  to  the  United 
States  other  than  petroleum  or  petroleum 
products,  (3)  except  where  the  Secretary  of 
the  Interior  provides  for  rule,  for  the  trans- 
shipment cf  petroleum  or  petroleum  prod- 
iicts  destined  for  location  outside  the  United 
States,  (4)  for  the  transportation  of  min- 
erals (including  oil  and  gas)  extracted  from 
the  Continental  Shelf  of  the  United  States  In 
the  coastal  area  In  which  the  high  seas  oil 
port  is  located,  or  (5)  by  any  carrier  of 
petroleum  or  petroleum  products  unless  the 
carrier  Is  equipped  with  certain  collision 
avoidance  radar  systems. 

Senate  amendment 
Section  4(a)  Is  similar  to  section  4(a)  of 
the  House  biU  except  that,  when  properly 
authorized,  the  transfer  of  natural  gas  be- 
tween a  deepwater  port  and  the  United  States 
would  be  permitted. 
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Conference  substitute 

Section  4(a)  of  the  conference  substitute 
combines,  with  minor  changes,  section  4(a) 
of  the  Senate  amendment  and  sections  4(b) 
(1)  through  (3)  of  the  House  bill. 

Under  this  provision,  deepwater  ports  may 
be  utilized  for  the  shipment  of  oil  between 
States.  For  etample,  a  deepwater  port  may  be 
used  to  load  oil  off  the  coast  of  Texas,  and 
another  deepwater  port  may  be  used  to  off- 
load this  oil  off  the  coast  of  California.  Fur- 
ther, with  the  approval  of  the  President,  pur- 
suant to  Public  I,aw  93-153.  a  deepwater  port 
off  the  coast  of  Alaslca  may  be  used  to  load 
oil  for  shipment  to  foreign  ports. 

LICENSE    FOR    THE    OWNDiSHIP.    CONSTRUCTION, 
AND    OPF.n<\T10N    OF   A   DEEPWATER    PORT 

House  bill 

Section  102(a)  lists  the  general  criteria  to 
be  used  in  the  Secretary's  determination  as 
to  the  Issuance  of  a  license.  The  criteria 
Include  the  applicant's  financial  position, 
whether  the  location  of  the  high  seas  oil  port! 
serves  the  national  or  regional  needs,  and  the 
ramifications  of  the  Issuance  of  the  license 
on  the  marine  environment,  competition. 
International  navlgaUon.  national  security,' 
and  International  obligations  of  the  United 
States. 

Section  202(a)  requires  the  Secretary,  upon 
the  occurrence  of  certain  conditions,  to  con- 
vert the  license  to  construct  a  high  seas  oil 
port  to  a  Ucease  to  operate  the  oil  port. 


Senate  amendment 

Section  4(b)  gives  the  Secretary  the  gen- 
eral authority  to  Issue,  transfer,  amend,  or 
renew  a  license  for  the  ownership,  construc- 
tion, and  operation  of  a  deepwater  port 

Section  4(c),  in  addition  to  listing  the 
criteria  in  the  House  bill,  requires  the  Sec- 
retary to  base  his  decision  on  Information 
received  from  the  Environmental  Protection 
Agency  and  the  approval  of  the  Governor  of 
any  adjacent  coastal  State.  Also,  the  Secre- 
tary must  determine  that  the  adjacent 
coa.stal  State  to  which  the  deepwater  port  Is 
to  be  connected  by  pipeline  has  developed 
or  Is  making  progress  towards  developing  an 
approved  coastal  zone  management  program. 
Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment. 

PORT  EVALUATION 

House  bill 

Section  102(a)(8)  permits  Uie  Secretory 
to  Issue  a  license  to  an  eligible  applicant  if 
he  determines,  after  consultation  with  other 
appropriate  Federal  agencies  and  depart- 
ments, that  the  benefits  resulting  from  the 
construction  and  operation  of  the  high  seas 
oil  port  wlU  be  greater  than  any  potential 
adverse  effect  on  existing  nearby  ports. 
Senate  amendment 

Section  4(d)  prohibits  the  Issuance  of  a 
license  to  construct  a  deepwater  port  facility 
off  the  coast  of  a  State  if  the  port  of  the 
State  has,  on  the  date  of  the  license  appli- 
cation, plans  for  construction  of  a  deep  draft 
channel  and  harbor  and  meets  certain  other 
requirements,  until  the  Secretary  makes  a 
comparison  of  the  two  plans  to  determine 
which  Is  the  more  economlcallv,  socially,  and 
environmentally  advantageous 

Conference  substitute 
Section  4(d)  Is  simUar  to  the  Senate 
amendment,  except  that  the  phrase  "the 
State  which  will  be  dh'ectly  connected  by 
pipeline  with  such  deepwater  port '  Is  in- 
serted in  pUce  of  the  phrase  "such  SUte 
which". 

The  Inclusion  of  this  provision  Is  not  In- 
tended to  encourage  protracted  study  which 
would  have  the  effect  of  delaying  by  months 
or  years  a  final  decision  on  a  deepwater  port 
application.  The  comparative  evaluation  is  to 
be  completed  within  the  timetable  estab- 
lished for  the  Secretary  to  receive  agency 
comments,  which  is  no  more  than  45  days 
after  the  final  public  herring  provided  for 
by  section  5(g). 

CONDITIONS    OP    LICENSES 

House  bill 

Section  102(d)  specifies  conditions  that 
the  Secretary  must  Include  In  any  license 
Issued.  The  conditions  deal  with  construc- 
tion schedule  requirements,  fees  for  admin- 
istrative costs,  fees  for  the  rental  value  of 
certain  areas  around  the  high  seas  oil  port, 
measures  to  protect  the  marine  environment, 
continual  compliance  with  qualifications, 
and  requirements  to  Insure  nondiscrimina- 
tory access  to  the  oil  port  at  reasonable  rates. 

Section  102(d)(1)(G)  specifies  a  bonding 
or  similar  condition  to  Insure  removal  from 
the  seabed  and  subsoil  all  comnoneirts  of  the 
high  seas  oil  port  upon  the  revocation  or 
suspension  of  the  license.  However,  the  Sec- 
retary may  wcive  the  removal  of  such  com- 
ponents if  (1)  the  components  do  not  con- 
stitute a  threat  to  navigation  or  the  envi- 
ronment, or  (2)  he  determines  such  com- 
ponents can  be  utilized  pursuant  to  a  lease 
granted  under  the  Outer  Continental  Shelf 
Lunds  Act   (67  Stat.  462). 

Section  102(d)(2)  requires  the  Secretary 
to  consult  with  the  Secretary  of  the  depart- 
ment In  which  the  Coa.'it  Guard  Is  operating 
prior  to  including  a  condition  In  a  license 
to  construct  a  high  seas  oil  port  when  such 
condition    is   to   remain    In   effect   after  the 
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license  is  converted  to  a  license  to  operate 
such  a  jjort. 

Section  104(b)  (6)  requires  that  the  pros- 
pective licensee  Include  in  his  application 
an  agreement  to  obtain  approval  from  the 
Secretary  before  making  a  material  change 
in  submitted  plans. 

Senate  amendment 

Section  4(e)  (1)  is  basically  similar  to  sec- 
tion 102(d)  ( 1)  of  the  House  bill. 

Section  4(e)  (2)  is  basically  similar  to  sec- 
tion 104(b)(6)  of  the  House  bill. 

section  4(e)  (3)  Is  basically  similar  to  sec- 
tion 102  (d)(1)(G)  of  the  Hou.se  bill  except 
.hat  no  reference  is  made  to  a  waiver  based 
on  a  lease  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (67  Stat.  462) . 

Conference  substitute 

Section  4(e)  of  the  conference  substitute 
combines  the  waiver  provision  of  section  102 
(d)(1)(G)  of  the  House  bill  with  section 
4(e)  of  the  Senate  amendment. 

TRANSFER    OF    LICENSES 

House  bill 
Section  102(c)   permit,s  a  construction  li- 
cense to  be  transferred  if  the  proposed  trans- 
feree complies  with  the  requirements  of  title 
I  of  the  Act. 

Senate  amendment 
Section  4(f)    Is  basically  the  same  as  the 
House  bill  except  that  it  applies  to  any  type 
of  license  available  imder  the  provisions  of 
the  Act. 

Conference  substitute 
Tlie  conference  substitute  Is  the  same  as 
section  4(f)   of  the  Senate  amendment. 

ELIGIBILITY    FOR    A    LICENSE 

Hcnise  bill 

Section  3(h)  defines  the  term  "eligible 
applicant"  to  mean  any  citizen  or  group  of 
citizens  of  the  United  States,  any  public 
entity,  or  any  private  corporation  or  entity 
which  has  citizens  of  the  United  States 
holding  a  certain  i>er  centum  of  the  decision- 
making positions  of  such  corporation  or 
entity. 

Senate  amendment 

Section  4(g)  is  similar  to  section  3(h)  of 
the  House  bill,  except  that  It  does  not  re- 
quire citizens  of  the  United  States  to  hold 
a  certain  per  centum  of  the  decisionmaking 
positions  of  a  private  corporation  or  entity. 
Conference  substitute 

Section  4(g)  of  the  conference  substitute 
combines  the  restrictive  aspect  of  section  3 
(h)  of  the  House  bill  relating  to  corpora- 
tions, partnerships,  and  associations  with 
section  4(g)  of  the  Senate  amendment. 

TERM    AND    RENEWAL    OF    LICENSES 

House  bill 

Section  102(b)  provides  for  a  construc- 
tion license  to  be  issued  by  the  Secretary  for 
five  years  with  an  extension  to  be  Issued  if 
necessary  for  the  completion  of  the  con- 
struction. It  also  provides  that  conversion 
of  the  license  to  an  operational  license  may 
be  granted  If  conditions  under  title  II  of  the 
Act  are  met. 

Section  202(b)  provides  that  in  the  con- 
version of  a  construction  to  an  operation 
license  or  the  renewal  of  an  operation  license 
the  term  of  the  license  shall  be  for  no  more 
than  thirty  years.  This  section  also  states 
that  If  the  high  seas  oil  port  Is  in  commer- 
cial operation,  is  operating  in  the  public  in- 
terest, and  is  otherwise  in  compliance  with 
existing  provisions  of  law.  the  Secretary  shall 
renew  the  license. 

Senate  amendment 

Section  4(h)  provides  for  a  license  to  be 
Issued  by  the  Secretary  that  permits  the 
licensee  to  construct  and  operate  the  deep- 
water  port  for  20  years.  The  licensee  may 
apply  to  renew  his  license  for  a  term  of  up 
to  10  years  each  time  such  license  expires. 


Conference  suosnijitc 
Section  4(h)  of  the  conference  substitute 
Is  the  same  as  the  Senate  amendment. 

REGULATIONS  FOR   LICENSING  PROCEDURES 

House  bill 

Section  104(a)  authorizes  the  Secretary  to 
issue,  pursuant  to  the  provisions  of  section 
553  of  title  5.  United  States  Code,  rules  and 
regulations  regarding  the  application  for  and 
Issuance  of  construction  licenses.  Such  rules 
and  regulations  must  provide  for  consulta- 
tion and  cooperation  with  Interested  Federal 
agencies,  any  affected  adjacent  coastal  State, 
and  members  of  the  public. 

Section  203(a),  in  part,  provides  for  the 

Secretary  to  issue  rules  and  regulations  on 

the  operation  of  high  seas  oil  ports  in  the 

same  manner  as  required  in  section  104(a). 

Senate  amendment 

Section  5(a)  is  basically  similar  to  section 
104(a)  of  the  House  bill  except  that  it  affects 
both  construction  and  operation  licenses. 
Conference  siibstitute 

Section  5(a)  of  the  conference  substitute 
Is  basically  the  same  as  section  104(a)  of  the 
House  bin  and  section  5(a)  of  the  Senate 
amendment. 

REGULATIONS    FOR     SITE    EVALUATION 

House  bill 

Ko  comparable  provision. 

Senate  amendment 

Section  5(b)  requires  the  Secretary  to  con- 
sult with  the  Secretary  of  the  Interior  and 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  and  then 
issue  rules  and  regulations  governing  site 
evaluation  and  precondition  testing  at  po- 
tential deepwater  port  locations  to  avoid  ( 1 ) 
any  adverse  effect  on  the  environment.  (2) 
interference  with  authorized  uses  of  the 
Outer  Continental  Shelf,  or  (3)  any  threat 
to  human  health  and  welfare.  In  addition, 
no  site  evaluation  or  precondition  testing 
may  commence  without  the  Secretary's  ap- 
proval. 

Conference  substitute 

Section  5(b)  of  the  conference  substitute 
Is  the  same  as  the  Senate  amendment,  except 
that  It  does  not  have  a  provision  requiring 
the  approval  of  the  Secretary  prior  to  the 
commencement  of  site  evaluation  or  pre- 
condition testing. 

SUBMISSION    OF    APPLICATION 

House  bill 

Section  104(b)  requires  the  application  to 
include,  in  addition  to  any  other  informa- 
tion that  the  Secretary  deems  necessary, 
the  location  of  the  proposed  high  seas  oil 
port  and  all  its  components,  the  type  and 
design  of  facilities,  a  description  of  each  con- 
struction phase,  the  financial  and  technical 
capabilities  of  the  applicant  to  construct  and 
operate  the  oil  port,  the  qualifications  of  the 
applicant  to  hold  a  license  under  title  I  of 
the  Act.  and  an  agreement  that  the  licensee 
shall,  upon  termination  of  the  license,  re- 
move all  components  of  the  oil  port  in  ac- 
cordance with  the  license  conditions. 
Senate  amendment 

Section  5(c)(1)  requires  the  Secretary, 
within  21  days  of  receipt  of  an  application, 
to  decide  if  the  application  is  In  order.  If  so. 
the  Secretary  has  5  days  to  publish  notice 
of  such  application  in  the  Federal  Register. 

Section  5(c)(2),  in  addition  to  requiring 
most  of  the  information  required  under  sec- 
tion 104(b)  of  the  House  bill,  requires  the 
application  to  contain  certain  Identifying 
information  about  each  applicant,  Individ- 
uals with  whom  the  applicant  plans  to  make 
significant  contracts,  and  affiliates  of  the  ap- 
plicant. Also,  such  section  requires  informa- 
tion on  existing  and  proposed  storage  facili- 
ties and  pipelines  which  will  store  or  trans- 
port oil  or  natural  gas  transported  through 
the  deepwater  port,  similar  information  with 


respect  to  existing  or  proposed  refineries  that 
will  receive  oil  transported  through  the  deep- 
water  port,  and  a  description  of  procedures 
for  construction,  maintenance  and  operation 
of  the  deepwater  port.  Including  systems  of 
oil  spill  prevention,  containment,  and 
cleanup. 

Conference  substitute 
Except  for  the  deletion  of  the  phrase  "or 
natural  gas",  section  5(c)  of  the  conference 
substitute  is  the  same  as  the  Senate  amend- 
ment. 

APPLICATION    AREA 

House  bill 

No  comparable  provision. 

Senate  amendment 

Section  5(d)(1)  mandates  that  the  Secre- 
tary publish,  along  with  the  notice  of  an  ap- 
plication being  filed,  a  description  of  the 
application  area  encompassing  the  deepwater 
port  site  proposed  by  such  application  and 
within  which  no  additional  deepwater  port 
wotild  be  needed. 

Section  5(d)(2)  defines  the  term  "appli- 
cation area"  to  mean  an  area  not  to  exceed 
a  circular  zone  the  center  of  which  is  the 
port  and  the  radius  of  which  is  the  distance 
from  such  port  to  the  high  water  mark  of 
the  nearest  adjacent  coastal  State. 

Section  5(d)(3)  requires  the  Secretary  to 
include  In  the  publication  of  the  notice  of 
an  application  a  call  for  any  other  applica- 
tions in  the  designated  application  area  to 
be  submitted  within  a  specified  number  of 
days.  Failure  to  comply  with  the  deadline 
eliminates  consideration  of  an  application 
until  the  applications  pending  with  respect 
to  such  application  area  have  been  denied  or 
approved. 

Conference  substitute 

The  conference  substitute  Is  the  oame  as 
section  5(d)  of  the  Senate  amendment  except 
as  follows: 

(1)  Section  5(d)(2)  Indicates  that  an  ap- 
plication area  shall  not  exceed  a  circular 
zone,  the  center  of  which  is  the  principal 
point  of  loading  and  unloading  at  the  port 
and  the  radius  of  which  Is  the  distance  from 
such  point  to  the  high  water  mark  of  the 
nearest  adjacent  coastal  State. 

(2)  Section  3(d)  (3)  states  that  failure  to 
comply  with  the  deadline  eliminates  con- 
sideration of  an  application  until  the  pend- 
ing applications  with  respect  to  such  appli- 
cation have  been  denied. 

AGENCY    COORDINATION 

House  bill 

Section  104(d)  (1)  Indicates  that  an  appli- 
cation filed  with  the  Secretary  for  a  con- 
struction license  shall  constitute  an  appli- 
cation for  all  necessary  Federal  authoriza- 
tions and  that  copies  of  such  application  be 
forwarded  to  each  appropriate  department 
or  agency  with  any  additional  information 
as  Is  required  by  any  such  department  or 
agency. 

Section  104(d)  (2)  requires  each  depart- 
ment or  agency  to.  within  60  days  of  receipt 
of  an  application,  recommend  approval  or 
disapproval  of  such  application.  If  such  de- 
partment or  agency  recommends  disapproval 
of  an  application,  it  shall  set  out  In  detail 
how  the  application  does  not  comply  with 
any  law  or  reg^ulatlon  and  what  steps  are 
required  for  the  application  to  conform  with 
any  such  law  or  regulation.  Failure  of  any 
department  or  agency  to  act  on  an  appli- 
cation within  60  days  shall  result  in  a  con- 
clusive presumption  of  such  department's  or 
agency's  approval. 

Senate  amendment 

Section  5(e)  Is  similar  to  section  104(d) 
of  the  House  bill  with  the  following  excep- 
tions: 

(1)  Section  5(e)(1)  requires  the  Secretary 
of  the  Interior,  the  Admhiistrator  of  the  En- 
vironmental Protection  Agency,  the  Chief  of 
the   Corps   of   Engineers,    the   Administrator 
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of  the  National  Oceanic  a^d  Atmospheric 
Admiuistratlon,  and  any  otlier  departments 
or  agencies  having  expertise  In.  or  Jurisdic- 
tion concerning,  any  aspect  oX  the  construc- 
tion or  operation  of  deepwatar  ports  to  trans- 
mit to  the  Secretary,  within  )0  days  after  the 
date  of  enactment  of  this  A^t.  written  com- 
ments as  to  their  expertise  br  statutory  re- 
Epanslbllltles  pursuant  to  tills  Act  or  any 
ot.-er  Federal  law.  T 

(2)  Section  5(e)  (2)  sets  a  specific  date  on 
which  any  application  for  Ownership,  con- 
struction, or  operation  mu^t  be  forwarded 
to  Federal  agencies  and  departments  for 
comment.  Such  section  also  [requires  agency 
or  department  response  witlikn  45  days  after 
the  last  public  hearing  onja  proposed  li- 
cense. In  addition,  no  presumption  arises 
from  falUire  to  comply  with  the  45-day  time 
limit. 

CONFERENCE    SUBSTI 

Section  5(e)   of  the  conference  substitute 
is  basically  the  same  as  thej  Senate  amend 
ment 

ENVIftOMMENTAL  IltPACT  STATEMENT 

Bouse  bill 

Section  103(b)  Indicates  foat  in  connec- 
tion with  any  action  by  the  Secretary  on  an 
application  for  a  constructnon  license  an 
environmental  Impact  statement  must  be 
prepared  pursuant  to  the  nequirements  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  (83  Stat.  f52). 
Senate  amendment 

Section  5(f)  Is  basically  tie  same  as  sec- 
tion 103(b)  of  the  House  biij,  exrept  that  it 
requires  only  one  environtnental  Impact 
statement  for  each  applicaition  area  and 
al.<-o  requires  the  Secretary  in] preparing  such 
a  statement  to  consider  the  criteria  estab- 
lished under  section  6  of  thlp  Act. 
Conference  substikute 

Section  5(f)  of  the  conferjence  substitute 
is  the  same  as  the  Senate  a|mendment.  ex- 
cept that  the  environmental  Impact  state- 
ment need  only  cover  timely  ipplication-;. 

Timely  applications  mean  only  those  ap- 
plications received  In  the  t  me  period  set 
forth  in  section  5(d)(3). 

HEARING  RECjriREM  TNT 

House  bill 
Section  104(f)  requires  the  Secretary, 
within  30  days  after  receipt  ofjan  application 
for  a  construction  license  anjd  prior  to  the 
issuance  of  any  such  license;  to  publish  In 
the  Federal  Register  a  notic4  of  the  appli- 
cation atid  information  as  to  Where  such  ap- 
plication can  be  examined  by  Jlnterested  per- 
sons who  shall  have  at  least  QO  days  to  sub- 
mit  written  data,   views,   or  [arguments   on 
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the    application.    Such   notice 
furnished  to  the  Governor  of 


coastal  State  and  provide  fot  a  hearing  or 


hearings    in    each    adjacent 


shall   also  be 
each  adjacent 


coastal    State. 


After  all  hearings  are  completed,  findings 
and  recommendations  are  to  be  submitted 
to  the  Secretary  with  oppori  unity  for  the 
participants  to  comment  then  on. 
Senate  amendmej  t 
Section  5(g)  provides  for  a  hearing  or 
hearings  in  an  adjacent  cosstal  State  in 
much  the  same  manner  as  provided  for  in 
secUon  104(f)  of  the  House  bill  in  the  case 
of  the  issuance,  transference,  or  renewal  of 
any  license  pursuant  to  the  >  provisions  of 
this  Act.  In  addition,  the  Secretary,  under 
certain  circumstances,  may  hold  one  adjudi- 
catory hearing  pursuant  to  ihe  provisions 
of  section  554,  of  title  5,  United  States  Code, 
in  the  District  of  Columbia,  li  such  a  hear- 
ing is  held,  the  Secretary  shall] base  his  deci- 
sion on  the  record  of  such  heaj-ing.  This  sec- 
tion further  provides  for  all  hearings  on  ap- 
plications to  be  concluded  not  later  than  240 
days  after  noUoe  of  the  initial  application 
Ls  published. 


Conference  substitute 
Section  5(g)  of  the  conference  substitute 
Is  identical  to  the  Senate  amendment. 

BEIMBUSSEMENT      OF      COST 

Uoxise    bill 

Section  102(d)(1)(B)  permits  the  Secre- 
tary to  Uiclude  a  condition  in  a  construc- 
tion licen.'e  to  cover  administrative  and  other 
costs  incurred  in  processing  the  application 
for,  and  in  monitoring  the  construction  of, 
the  high  seas  oil  port. 

Section  102(d)  (1)(C  I  i>ermits  the  Secre- 
tary to  include  as  another  license  condition 
fees  for  tlie  fair  market  rental  value  of  the 
subsoil  and  seabed  subjacent  to  the  high 
seas  oil  port.  Including  the  fair  market  value 
of  the  right-of-way  necessary  for  the  pipeline 
segment  lying  outside  the  seaward  boundaries 
of  any  State  as  such  term  is  defined  in  the 
Submerged  Lands  Act  (69  Stat.  29). 
Senate    amendment 

Section  B(h)(l)  requires  each  applicant 
for  a  licenae  to  flle  a  nonrefundable  applica- 
tion fee.  In  addition,  the  applicant  must  re- 
imburse the  United  States  and  the  appropri- 
ate adjacent  coastal  State  for  additional  costs 
incurred  in  processing  the  application. 

Section  5(h)(2)  requires  annual  reim- 
bursement to  the  United  States  and  each 
appropriate  coastal  State  for  monitoring  the 
constructlcwi.  operation,  maintenance,  and 
termination  of  any  deepwater  port  or  com- 
ponent thereof. 

Section   3(h)(3)    Is  basically   the   same  as 
section  102(d)(1)(C)    of  the  Hou.se  bill. 
Conference  substitute 

Section  5(h)(1)  Is  the  same  as  the  Sen- 
ate amendment. 

Section  5(h)(2)  permits  an  adjacent 
coastal  State  to  fix  reasonable  fees  for  the 
use  of  a  deepwater  port  facility.  In  addition, 
such  State  and  any  other  State  in  which 
land-based  f.acliities  directly  related  to  a 
deepwater  port  facility  are  located  may  set 
reasonable  fees  for  the  use  of  land -based 
facilities.  Fees  may  be  fixed  for  any  economic 
cost  attributable  to  the  construction  and 
operation  of  such  deepwater  port  and  sucli 
land-based  facilities  which  cannot  be  other- 
T.ise  recovered  and  for  environmental  and 
administrative  costs  attributable  to  the  con- 
.■:trviction  and  operation  of  such  port  and 
such  land-ba.sed  facilities. 

Section  5(h)(3)  is  basicallv  the  same  as 
.section  102(d)(1)(C)  of  the  House  bill  and 
section  5(h)(3)    of  the  Senate  amendment. 

These  economic,  environmental,  and  ad- 
ministrative costs  Include  monitoring  in  the 
construction,  operation,  maintenance,  and 
termination  of  a  deepwater  port.  This  sec- 
tion does  not  derogate  from  the  provisions 
of  section  10(b)   of  this  Act. 

££CBETABT'S    DEXTISION 

House  bill 

Section  104(1)  requires  the  Secretary  to 
make  a  decision  in  writing  granting  or  deny- 
ing a  license  within  120  days  after  the  con- 
clusion of  all  hearings.  Such  decision,  along 
with  a  discussion  of  the  Issues,  shall  include 
the  environmental  Impact  statement. 
Senate  amendment 

Section  5(1)  (1)  requires  the  Secretary  to 
make  a  decision  on  an  application  within  90 
days  after  the  last  public  hearing  on  the  pro- 
poeed  license. 

Section  5(1)  (2)  lists  In  order  of  descend- 
ing priority  the  application  that  the  Secre- 
tary Is  to  approve  if  more  than  one  appli- 
cation Is  submitted  for  an  application  are« 
and  none  of  the  applications  clearly  best 
serves  the  national  interest. 

Section  5(11(3)  provides  criteria  the  Sec- 
retary must  consider  to  determine  If  a  deep- 
w.iter  port  clearly  best  serves  the  national 
Interest. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  amendment  except  as  follows: 


(1)  Any    references    to    natural    eas    ik 
deleted.  "^       " 

(2)  Section  5(1)  (3)  (B)  is  deleted. 

ENVIRONMENTAL    REVIEW     CRITERIA 

House    bill 

Section  103(a)  requires  the  Secretary, 
after  consultation  with  appropriate  Federal 
agencies  and  departments,  to  establish  and 
apply,  and  revise  as  necessary,  criteria  for 
evaluating  the  impact  of  the  construction 
or  operation  of  a  high  seas  oil  port  on  the 
marine  environment,  including  the  marine 
environment  of  any  adjacent  coastal  State. 
Such  criteria  must  Include  (1)  effects  on 
aquatic  plants  and  animals.  (2)  effects  on 
o?ean  currents  or  wave  patterns.  (3)  effects 
on  alternative  uses  of  high  seas  area,  (4) 
protective  steps  that  may  be  taken  to  avoid 
dangers  to  components  of  the  oU  port,  (5) 
effects  oa  esthetic  and  recreational  values, 
(6)  effects  on  related  land-based  develop- 
ments, and  (7)  effects  on  pubUc  health  and 
welfare. 

Senate  amendment 

Sections  6(a)  and  (b)  are  basically  the 
same  as  section  103(a)  of  the  House  bill  ex- 
cept that  environmental  review  criteria 
must  be  consistent  with  the  National  En- 
vironmental Policy  Act. 

Section  6(c)  requires  that  criteria  estab- 
lished pursuant  to  this  section  must  be  de- 
veloped concurrently  with  the  regulations  in 
section  5(a)  and  in  accordance  with  the  pro- 
visions of  such  section. 

Conference   substitute 
The  conference  substitute  is  identical  to 
section  6  of  the  Senate  amendment. 

ANTITRUST    REVIEW 

House  bill 
A  general  statement  appears  in  section 
102  ( a )  ( 2 )  indicating  tliat  the  Secretary  shall 
determine  tliat  operations  under  a  license 
(construction)  will  not  adversely  affect  com- 
petition or  result  in  restraint  of  trade. 
Senate  amendment 

Section  7(a)  prohibits  the  Secretary  fiom 
is-suiug.  transferring,  or  renewing  any 
license  pursuant  to  section  4  of  this  Act 
until  receipt  of  the  opinions  of  the  Attorney 
General  of  the  United  States  and  the  Federal 
Trade  Commission  as  to  whether  such  action 
would  be  In  contravention  of  the  antitrust 
laws. 

Sectinn  7(b)  requires  the  Secretary  to 
transmit  to  the  Attorney  General  or  the 
Federal  Trade  Commission  a  complete  copy 
of  any  application  submitted  for  ls.suance. 
transfer,  substantial  change,  or  renewal  of 
any  license.  Within  45  days  following  the 
last  public  hearing,  the  Attorney  General 
and  the  Federal  Trade  Commission  must 
submit  a  report  to  the  Secretary  describing 
the  competitive  effects  which  might  result 
from  Issuance  of  the  proposed  license.  If  the 
Secretary  fails  to  receive  such  reports,  he 
shall  proceed  as  If  he  had  received  them. 
Conference  substitute 

The  conference  sutistltute.  with  m'r.or 
technical  changes,  is  tlie  same  as  the  Senate 
amendment. 

House  bill 

COMMON   CARRIES  STATUS 

Section  204(e)  states  that,  for  purposes 
of  chapter  39  of  title  18,  United  States  Code 
(18  use.  831-837),  and  part  1  of  the  Inter- 
.state  Commerce  Act  (24  Stat.  379) .  as  amend- 
ed (49  use.  1-27),  movement  of  petroleum 
or  petroleum  products  by  a  pipeline  com- 
ponent of  a  high  seas  oil  port,  licensed  un- 
der this  Act.  from  outside  to  within  the 
territorial  Jurisdiction  of  any  adjacent  coastal 
State  shall  be  deemed  to  be  transportation 
of  commerce  from  one  State  to  another  State. 
Also,  this  section  deems  a  licensee  of  such 
high  seas  oil  pca-t  to  be  a  common  carrier 
for  purposes  of  regulation  by  the  Interstate 
Commerce  Comroissiou  and  the  Secretary  of 
Transportation. 
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Senate  amendment 


Section  8(a)(1)  states  that,  for  piuposes 
of  the  same  statutory  citations  as  appear  in 
section  204(e)  of  the  House  bill,  a  deepwater 
pert  and  storage  facilities  serviced  directly 
by  such  deepwater  port  are  to  be  subject  to 
rajrulatloris  as  a  common  carrier  in  accord- 
ance vrith  the  Interstate  Commerce  Act,  a.s 
amended. 

Section  8(a)  (2)  Indicates  that  a  deepwater 
;;cit  and  storage  facilities  serviced  directly 
by  such  deepwater  port  shall  be  subject  to 
rcfaUatlon  in  accordance  with  the  Natural 
Gas  Act  (15  U.S.C.  717  et  seq.) ,  as  amended. 
Conference  substitute 

Section  8(a)  of  the  conference  substitute 
is  the  same  as  section  8(a)  (1)  of  the  Senate 
amendment. 

OISCBIMINATION    BARSEO 

House  bill 
No  comparable  provision. 

Senate  amendment 

Section  8(b)  requires  a  licensee  under  this 
Act  to  accept,  transport,  or  convey  without 
discrimination  all  oil  and  natural  gas  deliv- 
ered to  the  deepwater  port  with  respect  to 
which  its  license  is  issued.  If  the  Secretary 
believes  there  Is  a  lack  of  compliance  with 
such  licensee's  obligations  as  a  common  car- 
rier, he  shall  commence  a  proceeding  before 
the  Interstate  Commerce  Commission,  the 
Federal  Power  Commission,  or  he  shall  re- 
quest the  Attorney  General  to  enforce  such 
obligations.  In  addition,  the  Secretary  may 
act  to  suspend  or  terminate  a  license  of  any 
person  so  involved. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  amendment  except  as  follows: 

(1)  The  phrase  "and  natural  gas"  Is  de- 
leted. 

(2)  The  phrase  "or  the  Federal  Power 
Commission,"  is  deleted. 

COCRDINATION    WITH    ADJACENT   COASTAL   STATES 

House  bill 

Section  104(e)(1)  requires  the  Secretary 
to  consult  with,  and  consider  the  views  of, 
ofiBcials  of  any  coastal  State  prior  to  issuing 
a  construction  license  for  a  high  seas  oil  port. 

Section  104(e)(2)  states  that,  when  an 
adjacent  coastal  State  has  requirements  re- 
lating to  land  or  water  uses  that  could  be 
directly  affected  by  the  construction  of  a 
high  seas  oil  port,  the  applicant  must  certify 
to  the  Secretary  that  the  Issuance  of  the 
license  applied  for  would  be  consistent  with 
applicable  State  requirements.  A  copy  of  the 
certification  must  t>e  furnished  by  the  appli- 
cant to  the  appropriate  State  officials  who 
shall  notify,  within  six  months  of  the  receipt 
of  such  certification,  the  Secretary  of  their 
agreement  or  disagreement  with  the  certi- 
fication. If  the  latter  is  the  case,  specific  in- 
formation must  be  provided  as  to  how  com- 
pliance can  be  accomplished.  Failure  to  com- 
ply with  the  time  deadline  conclusively  pre- 
sumes concurrence  of  the  Slate  officials  with 
the  certification.  No  license  may  be  issued  by 
the  Secretary  until  concurrence  or  presump- 
tive concurrence  is  obtained  from  the  State. 

Section    104(e)(3)    requires   the   Secretary 
to  consider  the  views  of  State  ofllci:ils  of  any 
State  that  will  be  indirectly  affected  by  the 
Issuance  of  a  license  under  this  title. 
Senate  amendment 

Section  9(a)  requires  that  the  Secretary 
designate  in  the  notice  required  to  be  pub- 
lished under  section  5(c)  of  this  Act  adjacent 
coastal  States  as  defined  in  section  3(1)  (A) 
and  (B)  of  this  Act.  In  addition,  the  Ad- 
ministrator of  the  National  Oceanic  and 
Atmospheric  Administration  shaU.  no  later 
than  60  days  after  publication  of  notice  pur- 
suant to  section  5(c)  of  this  Act,  designate 
>is  an  adjacent  coastal  SUte  any  State  that 
meets  the  definitional  requirements  of  sec- 
tion 3(1)  (C)  of  this  Act,  notify  the  Secre- 
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lary  of  such  designtaiou,  and  publish  notice 
of  such  designation. 

Section  9(b)  mandates  tlmt  the  Secretary, 
within  10  days  after  designation  of  a  State 
as  an  adjacent  coastal  State,  transmit  to 
the  Governor  of  such  State  a  copy  of  the  ap- 
plication to  construct  and  operate  a  deep- 
water  port.  The  remainder  of  section  9(b)  is 
similar  to  section  104(e)  (2)  of  the  House 
bill,  except  that  the  time  for  a  Governor  to 
respond  to  the  Secretary  Is  45  days  after  the 
last  public  hearing  on  applications  for  a 
partictilar  application  area.  Any  other  inter- 
ested State  shall  have  Its  views  considered 
by  the  Secretary  on  the  location,  construc- 
tion, and  operation  of  a  deepwater  port. 
Conference  substitute 

Section  9(a)  (1)  Is  the  same  as  the  Senate 
amendment. 

Section  9(a)(2)  requires  the  Secretary, 
upon  the  timely  request  of  a  State,  and  after 
consultation  with  the  National  Oceanic  and 
Atmospheric  Administration,  to  designate 
such  State  as  an  adjacent  coastal  State  If 
he  determines  that  there  is  risk  of  damage 
to  the  coastal  environment  of  such  State 
equal  to  or  greater  than  the  risk  jKJsed  to  a 
State  directly  connected  by  pipeline  to  the 
proposed  deepwater  port. 

Section  9(b)  Is  identical  to  the  Senate 
amendment. 

COAST,\L     ZONE     MANAGEMENT 

House   bill 
No  comparable  provision. 

Senate  amendment 
Section  9(c)  prohibits  the  Issuance  of  a  li- 
cense by  the  Secretary  unless  the  adjacent 
coastal  State  to  which  the  deepwater  port 
is  to  be  directly  connected  by  pipeline  has 
developed,  or  is  making,  at  the  time  the  ap- 
plication is  submitted,  reasonable  progress 
toward  developing  an  approved  coastal  zone 
management  program  pursuant  to  the  Coast- 
al Zone  Management  Act  of  1972. 
Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment. 

INTERSTATE  COMPACTS 

House  bill 
No  comparable  provision. 

Senate  amendment 

Section  9(d)  gives  the  consent  of  Congress 
for  two  or  more  coastal  States  to  enter  Into 
agreements  or  compacts  to  apply  for  a  license 
for  the  ownership,  construction,  and  opera- 
tion of  a  deepwater  port  or  for  the  transfer 
of  such  a  license,  and  to  establish  such  agen- 
cies necessary  to  implement  any  such  agree- 
ment or  compact. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  amendment. 

RULES  AND  REGULATIONS  FOR  OPERATING 
PROCEDURES  OF  DEEPWATER  PORTS 

House  bill 

Section  203(a)  authorizes  the  Secretary  to 
issue,  in  accordance  with  section  553  of  title 
6,  United  States  Code,  without  regard  to  the 
limitations  of  subsection  (a)  thereof,  rules 
and  regulations  prescribing  procedures  for 
the  oi>eration  of  high  seas  oil  ports.  Such 
rules  and  regulations  must  include  pilotage 
requirements,  maximum  vessel  drafts,  desig- 
nation of  anchorage  areas,  facility  mainte- 
nance requirements,  health  and  safety  meas- 
ures, and  requirements  for  the  protection  of 
the  environment. 

Senate  amendment 

Section  10(a)  is  basically  the  same  as  203 
(a),  except  that  no  reference  is  made  to  sec- 
tion 553  of  title  5,  United  States  Code,  and 
paragraph  (2)  requires  all  regulations  pro- 
mulgated under  section  10(a)  to  require  all 
oil  carrying  vessels  using  a  deepwater  port 
to  comply  with  regulations  Issued  under  sec- 


tion   4417a    of    the    Revised    Statutes,    as 
amended. 

Conference  substitute 
Section  10(a)   Is  similar  to  section  203(a) 
of  the  House  bill  and  section  10(a)(1)    of 
the  Senate  amendment. 

LIGHTS    AND    OTHER    WARNING    DEVICES    AND 

SAFETY   E(aUIPMENT 

House  bill 
Section  203(b)  authorizes  the  Secretary 
to  issue  and  enforce  regulations  with  respect 
to  the  promotion  of  safety  of  life  and  prop- 
erty in  high  seas  oil  ports  or  on  waters 
adjacent  thereto. 

Senate  amendment 
Section  10(b)  is  basically  the  same  as  sec- 
tion 203(b)  of  the  House  bill  except  that  it 
requires     the     Secretary     to     issue     such 
regulations. 

Conference  substitute 

The  conference  substitute  Is  Identical  to 
tlie  Senate  amendment. 

PROTECTION   OF   NAVIGATION 

House  bill 
Section  203(c)  authorizes  the  Secretary  to 
mark  any  component  of  a  high  seas  oil  port 
fear  the  protection  of  navigation  if  the 
licensee  falls  to  mark  such  port  In  ac:cordance 
with  existing  regulations.  Such  section  re- 
quires the  licensee  to  pay  the  cost  of  such 
marking. 

Senate  amendment 
Section  10(c)  is  basically  the  same  as  sec- 
tion 203(c)   of  the  House  bill  except  that  it 
requires  the  Secretary  to  mark  any  compo- 
nent of  a  port  not  properly  marked. 
Conference  substitute 

Section  10(c)  is  the  same  as  the  Senate 
amendment. 

SAPETT  ZONES 

House  bill 
Section  203(d)  requires  tlie  Secretary,  after 
consultation  with  the  Secretary  of  the  In- 
terior, the  Secretary  of  Defense,  and  the  Sec- 
retary of  State,  to  designate  a  safety  zone 
surrounding  any  high  seas  oU  port  licensed 
under  this  Act.  In  designating  any  such 
safety  zone,  every  point  on  and  within  the 
perimeter  of  any  such  safety  zone  shall  lie 
within  two  to  ten  nautical  miles  from  the 
port  reference  point.  Also,  such  section  re- 
quires the  Secretary,  after  consultation  with 
the  Secretary  of  State,  to  Issue  rules  and 
regulations  as  to  permitted  activity  within 
any  such  safety  zone. 

Senate  amendment 
Section  10(d)(1)   Is  basically  the  same  as 
section   203(d)    of   the  House  "bill  except   as 
follows : 

(1)  The  Secretary  must  also  consult  with 
the  Secretary  of  Conunerce  before  designating 
a  safety  zone. 

(2)  It  does  not  prescribe  any  specific  lim- 
itations as  to  the  size  of  the  safety  zone. 

(3)  It  requires  designation  of  a  safety  zone 
for  any  proposed  deepwater  port  within  30 
days  after  publication  of  notice  of  an  appli- 
cation for  a  license  pursuant  to  the  pro- 
visions of  section  5(c)  of  this  Act. 

Conference  substitute 
Section  10(d)  is,  with  a  minor  change,  the 
same  as  the  Senate  amendment. 

REGULATIONS  FOR  SAFETY   OF  NAVIGATION 
DURING   PERIOD   OF  CONSTRUCTION 

House  bill 

Section  203(c)  authorizes  the  Secretan,-, 
after  consultation  with  the  Secretary  of  tlie 
Interior,  to  establish  a  safety  zone  in  a  man- 
ner similar  to  that  prescribed  in  section  203 
(d)  to  be  effective  during  the  period  of  con- 
struction of  a  high  seas  oU  port. 
Senate  amendment 

Section  10(d)(2)   Is  basically  the  same  as 
section  203(c)   of  the  House  bill  except  no 
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consultation  with  the  Secretary  of  the  In- 
terior Is  required. 

Conference  substi)-ute 
Section  10(d)(2)   Is  baslcal  y  the  same  as 
section  203(c)  of  the  House  Mil  and  section 
10(d)(2)   of  the  Senate  amei  dment. 

INTERNATIONAL  ACREE1IENT3 

House  bill 
Section    206    requires    the    Secretary    of 
State,  in  consultation  with  the  Secretary,  to 
seek  effective  International  ac(  Ion  In  support 
of  the  policy  of  this  Act. 

Senate  amendmej  .t 
Section  H  Is  basically  the  s»me  as  section 
206  of  the  House  bill. 

Conference  siibstit  ite 
Section  1 1  Is  basically  the  a  ,me  as  section 
206  of  the  House  bin  and  se(  tlon  11  of  the 
Senate  amendment. 

SUSPENSION  OR  TERMINATION  OF  LICENSES 

House  bill 

Section  105(a)  provides  thi  t  if  a  licensee, 
holding  a  license  to  construct,  falls  to  comply 
with  any  applicable  provlslo  i  of  title  I  of 
this  Act  or  any  applicable  rule,  regulation, 
restriction,  or  condition  Issusd  or  imposed 
by  the  Secretary  under  such  title,  the  At- 
torney General,  at  the  Secretary's  request, 
may  flle  an  appropriate  actlor  in  the  United 
States  district  court  nearest  ,o  the  location 
of  the  high  seas  oil  port  to  ae  constructed 
or  in  the  district  where  the  licensee  resides 
or  may  be  found  to  (1)  suspjnd  operations 
under  the  license,  or  (2)  if  luch  failure  is 
knowing  and  continues  for  th  rty  days,  after 
the  Secretary  mails  notification  of  such  fail- 
ure to  the  licensee,  revoke  su  :h  license. 

Section  209(a)  provides  for  similar  action 
by  the  Attorney  General  foi  failure  of  a 
licensee,  holding  a  license  to  operate,  to 
comply  with  any  applicable  pDvislon  of  title 
II  of  this  Act  or  any  applicable  rule,  regula- 
tion, restriction,  or  condition  Imposed  under 
authority  of  this  Act. 

Section  209(c)  provides  that,  if  a  license 
Is  revoked  under  section  209(  i),  the  Secre- 
tary, In  lieu  of  requiring  or  iiermlttlng  re- 
moval of  components  of  the  high  seas  oil 
port,  may  ( 1 )  order  forfeiture  of  the  posted 
bond,  or  If  no  bond  exists,  iollect  money 
based  on  assurances  given  In  t|ie  application 
for  a  license.  (2)  take  custodfr  of  the  port, 
and  (3)  transfer  the  license  I  to  any  other 
eligible  applicant  and  remit  tht  moneys  paid 
for  the  license  to  the  former  licensee. 

Section  209(d)  permits  the  Secretary,  after 
certain  conditions  are  met,  tot  relnstitute  a 
license  suspended  pursuant  to  the  provisions 
of  section  209  of  this  Act.  j 

Senate  amendment 
Section  12(a)  provides  tha<  failure  of  a 
licensee  to  comply  with  any  applicable  pro- 
vision of  this  Act  or  any  aptplicable  rule, 
regulation,  or  condition  Issued  or  imposed 
by  the  Secretary  shall  be  grounds  for  sus- 
pension or  termination  of  the  llbense.  If  after 
(1)  due  notice  to  the  licensee,  1(2)  a  reason- 
able opportunity  for  corrective  faction  by  the 
licensee,  and  (3)  an  appropriate  adminis- 
trative proceeding  In  accordance  with  the 
provisions  of  section  554  of  tljtle  5,  United 
States  Code,  the  Secretary  detiermlnes  that 
any  such  grounds  exist,  he  ma^y  suspend  or 
terminate  the  license.  Such  atlmlnlstratlve 
procedure  Is  not  necessary  If  the  license  pro- 
vides for  automatic  suspension  or  termina- 
tion upon  the  occurrence  of  a  cfertain  condi- 
tion, event,  or  time.  j 

Conference  substitute 
Section     12(a)      combines.     *with     minor 
changes,   section    105(a)    of   thp   House   bill 
and   the   second  sentence   of  ^ctlon    12(a) 
of  the  Senate  amendment.  I 

The  conference  Intended  thak  any  license 
shall  Include  provisions  for  automatic  sus- 
pension In  the  event  that  the  licensee  delib- 
erately falls  for  any  contlnudus  two-year 
period    to    use    the    license    to}    a    purpose 
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for  which  It  was  granted  or  renewed.  In  ad- 
dition, the  license  should  require  the  licensee 
to  make  a  good-faith  effort  to  Initiate  con- 
struction and  proceed  with  operations. 

IMMEDIATE    SUSPENSION 

House  bill 

Section  105(b)  provides  for  an  Immediate 
suspension  of  operations  under  a  construc- 
tion license  If  the  Secretary  feels  the  li- 
censee's action  creats  a  serious  threat  to  the 
environment.  Such  section  also  requires  no- 
tlllcatlon  to  the  licensee  of  such  suspension. 
In  addition,  this  section  indicates  that  such 
su.spension  is  in  lieu  of  an  action  under  sec- 
tion 105(a)  of  this  title  and  shall  constitute 
final  agency  action  for  purposes  of  section 
704  of  title  5,  United  States  Code. 

Section  209(b)  provides  for  similar  action 
by  the  Secretary  under  title  II  of  this  Act, 
except  such  action  shall  constitute  final 
agency  action  for  purposes  of  section  706 
of  title  5,  United  States  Code. 

Senate  amendment 
Section  12(b)  permits  the  Secretary,  for 
reasons  similar  to  those  provided  under  sec- 
tions 105(b)  and  209(b)  of  the  House  bill, 
to  order  a  licensee  to  cease  construction  or 
operation  pending  the  completion  of  an  ad- 
ministrative hearing. 

Conference  substitute 
Section   12(b)    is  the  same  as  the  Senate 
amendment,  except  that  a  Judicial  proceed- 
ing instead  of  an  administrative  proceeding 
is  required. 

ABANDONMENT 

House  bill 
No  comparable  provision. 

Senate  amendment 
Section   12(c)    provides  that  a  rebuttable 
presumption  of  abandonment  exists  if  there 
is  a  deliberate  failure  on  the  part  of  a  li- 
censee for  a  2-year  period  to  use  the  license 
for   the   pvirpose   for   which   it   was  granted. 
Unless  rebutted,  such  failure  will  result  In 
the  revocation  or  termination  of  the  license. 
Conference  substitute 
No  comparable  provision. 
Authority    To    Issue    and    Enforce    Orders 
House  bill 
No  comparable  provision. 

Seriate  amendment 
Section  12(d)  gives  the  Secretary  or  his 
delegate  the  authority  to  Issue  subpeuas,  ad- 
minister oaths,  compel  the  attendance  and 
testimony  of  witnesses,  order  the  production 
of  certain  evidence,  examine  witnesses,  and 
take  depositions. 

Conference  substitute 
No  comparable  provision. 

Recordikeeping    and    Inspection 
House  bill 
Section  207  provides  that  all  United  States 
officials  shall  be  afforded  reasonable  access  to 
a   high    seas   oil    port   for   purposes   of   en- 
forcing laws  under  their  Jurisdiction. 
Senate  amendment 
Section    13(a)    requires    each    licensee    to 
maintain  records,  make  reports,  and  provide 
information  to  the  Secretary  as  prescribed 
In  regulations  Issued  by  the  Secretary.  Such 
regulations    may    not    change    or    duplicate 
regulations  established  pursuant  to  part  I  of 
the  Interstate  Commerce  Act  or  any  other 
law. 

Section  13(b)   provides  that  any  officer  or 
employee  designated  by  the  Secretary  shall 
have  reasonable  access  to  the  deepwater  port 
and  any  associated  facility  for  purposes  of 
assuring  compliance  with  this  Act.  Such  sec- 
tion  also  provides  that   the   results  of  any 
Inspection  must  be  reported  to  the  licensee. 
Conference  substitute 
Section  13(a)    Is,  with  a  minor  technical 
change,  the  same  as  the  Senate  amendment. 
Section     13(b)      combines,     with     minor 


changes,  section  207  of  the  House  bUl  and 
the  second  sentence  of  the  Senate  amend- 
ment. 

public  access  to  information 
House  bill 

Section  104(c)(1)  provides,  svibject  to  cer- 
tain exceptions  contained  In  sections  104(c) 
(2)  and  (3),  public  access  to  copies  of  com- 
munications, documents,  reports,  or  informa- 
tion received  or  sent  by  any  applicant. 

Section  104(c)(2)  prohibits  disclosure  of 
Information  which  concerns  or  relates  to  a 
trade  secret  except  that  such  Information 
(1)  shall  be  disclosed  (A)  upon  request,  on 
a  confidential  basis  to  a  committee  of  Con- 
gress having  Jurisdiction  over  the  subject 
matter  to  which  the  Information  relates,  and 
(B)  in  any  Judicial  proceeding  under  a  court 
order  formulated  to  preserve  the  confidenti- 
ality of  such  Information,  and  (2)  may  be 
disclosed  (A)  upon  request,  on  a  confidential 
basis  to  another  Federal  department  or 
agency,  and  (B)  after  opportunity  for  com- 
ment in  writing  or  discussion  of  the  release 
of  the  Information  by  the  party  from  which 
the  Information  was  obtained,  to  the  public 
in  order  to  protect  public  health  and 
safety. 

Section  104(c)(3)  Indicates  that  nothing 
In  section  104(c)  shall  be  construed  to  re- 
quire the  release  of  any  Information  de- 
scribed by  subsection  (b)  of  section  552  of 
title  5,  United  States  Code,  or  which  is  other- 
wise exempted  by  law  from  disclosure  to  the 
public. 

Senate  amendment 

Section  14  is  basically  the  same  as  sec- 
tion 104(c)  of  the  House  bill,  e.xcept  that  dis- 
closure to  any  committee  of  Congress  and 
to  any  person  for  a  Judicial  proceeding  is  at 
the  discretion  of  the  Secretary. 
Conference  substitute 

Section  14  is  basically  the  same  as  sec- 
tion 104(c)  of  the  House  bill  and  section  14 
of  the  Senate  amendment,  except  that  dis- 
closure of  Information  concerning  contracts 
referred  to  in  section  5(c)  (2)  (B)  of  the  con- 
ference substitute  Is  prohibited. 
criminal  violations 
House  bill 

Section  208(b)  provides  that  any  person 
who  willfully  and  knowingly  violates  any 
provision  of  this  title,  or  any  rule  or  regula- 
tion Issued  pursuant  to  section  203,  shall  be 
punished  by  a  fine  of  not  more  than  $25,000 
for  each  day  during  which  such  violation 
occurs. 

Senate  amendment 

Section  15(a)  Is  similar  to  section  208(b) 
of  the  House  bill  except  as  follows: 

(1)  Section  15(a)  provides  a  sanction  for 
any  willful  violation  of  any  provision  of  this 
Act  or  any  order  or  regulation  Issued  pur- 
suant thereto. 

(2)  Such  section  provides  a  term  of  Im- 
prisonment for  any   willful   violation. 

Conference  substitiite 

The  conference  substitute  is  the  same  as 
the  Senate  amendment. 

CIVIL    PENALTIES 

House  bill 

Section  208(a)  provides  that  any  person 
who  violates  any  provision  of  this  title  or 
any  rule  or  regulation  issued  pursuant  to 
section  203  thereof  shall  be  liable  for  a  civU 
penalty  of  $10,000  for  each  day  during  which 
the  violation  continues.  After  notice  and 
opportunity  for  a  hearing,  the  Secretary  shall 
assess  the  penalty.  If  the  penalty  Is  not  paid, 
the  Secretary  may  request  the  Attorney 
General  to  commence  an  action  for  collection 
of  the  penalty. 

Section  20B(c)  provides  that  any  vessel, 
other  than  a  public  vessel  engaged  in  non- 
commercial activity,  used  in  a  violation  of 
the  provisions  of  this  title  or  regulations 
Issued   under  section  203   thereof,   shall   be 
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liable  In  rem  for  any  clvU  penalty  assessed  or 
criminal  fine  Imposed  unless  It  cannot  be 
shown  that  one  or  more  of  the  owners,  or 
bareboat  charterers,  was  at  the  time  of  the 
violation  a  consenting  party  or  privy  to 
such  violation. 

Senate  amendment 

Section  15(b)(1)  provides  that  whenever 
any  person  Is  In  violation  of  any  provision 
of  this  Act  or  any  requirement  prescribed  in 
any  rule,  regulation,  order,  license,  or  con- 
dition thereof,  the  Secretary  shall  Issue  an 
order  requiring  compliance  with  such  pro- 
vlEion  or  requirement  or  he  shall  bring  a 
civil   action  agsilnst  such   person. 

Section  15(b)(2)  states  that  the  period 
for  compliance  with  any  order  issued  pur- 
suai'.t  to  section  15(b)(1)  shall  not  exceed 
thirty  days. 

Section  15(b)(3)  authorizes  the  Secretary 
to  conunence  a  civil  action  for  appropriate 
relief,  Including  injunctive  relief  or  a  civil 
penalty  not  to  exceed  $25,000  per  day,  for  any 
violation  for  which  he  can  Issue  a  compliance 
order  under  section  15(b)(1).  This  section 
also  grants  Jurisdiction  to  the  district  court 
of  the  United  States  for  the  district  in  which 
the  defendant  resides  or  Is  located  to  hear 
and  determine  such  action. 

Conference  substitute 

Sections  15(b)  (1)  and  (2)  are  the  same  as 
the  Senate  amendment. 

Section  15(b)(3)  Is  slmUar  to  the  Senate 
amendment,  except  that  the  Attorney  Gen- 
eral, at  the  request  of  the  Secretary,  com- 
mences a  civil  action  for  appropriate  relief. 

Section  15(d)  is  basically  the  same  as  sec- 
tion 208(c)  of  the  House  bill. 

SPECIFIC    EQUITABLE    RELIEF 

House  bill 
No  comparable  provision. 

Senate  amendment 

Section  15(c)  permits  the  Attorney  Gen- 
eral or  the  Secretary  to  bring  an  action  in 
an  appropriate  district  court  of  the  United 
States  for  equitable  relief  to  redress  a  viola- 
tion of  any  provision  of  this  Act,  any  regula- 
tion Issued  under  this  Act,  or  any  license 
condition. 

Conference  substitute 

Section  15(c)  Is  the  same  as  the  Senate 
amendment,  except  that  only  the  Attorney 
General  may  bring  an  action  under  this 
section,  and  he  must  do  so  at  the  request  of 
th©  Secretary. 

CrrlEEN    CI\'IL    ACTION 

House  bill 
No  comparable  provision. 

Senate  amendments 

Section  16(a)  permits,  except  as  provided 
in  section  16(b),  any  person  to  commence 
a  civil  action  for  equitable  relief  on  his  own 
behalf  against  (1)  any  person,  including  the 
United  States  or  any  other  instrumentality 
or  agency,  alleged  to  be  in  violation  of  any 
provision  of  this  Act  or  any  condition  of  a 
license  Issued  pursuant  to  this  Act,  or  (2) 
against  the  Secretary  for  failure  to  perform 
any  nondiscretionary  function.  Any  such  ac- 
tion against  the  Secretary  must  be  brought 
In  the  district  court  for  the  District  of  Co- 
lumbia or  the  district  of  tlie  appropriate  ad- 
jacent coastal  State. 

In  addition,  section  lG(a)  gives  the  district 
courts  of  the  United  States  Jurisdiction  in 
actions  brought  pursuant  to  the  provisions 
of  such  section  without  regard  to  the  amount 
In  controversy  or  the  citizenship  of  the  par- 
ties to  the  action. 

Section  16(b)  prohibits  any  action  being 
commenced  under  section  16(a)  (It  within 
60  days  after  the  plaintiff  has  given  no- 
tice to  the  Secretary  and  the  allei;ed  viola- 
tor or  If  the  Secretary  or  Attorney  General 
has  commenced  and  Is  diligently  prosecuting 
a;i  action  with  respect  to  such  matters.  How- 


ever, in  tlie  latter  situation,  any  person  may 
Intervene  as  a  matter  of  right. 

Section  16(b)  (2)  prohibits  any  action  being 
commenced  under  section  16(a)(2)  wlUiln 
60  days  after  the  plaintiff  has  notified  the 
Secretary  of  such  action. 

Section  16(c)  gives  the  Secretary  or  Attor- 
ney General  the  right  to  intervene  In  any 
action  brought  under  the  provisions  of  sec- 
tion 16(a). 

Section  16(d)  gives  the  court.  In  Issuing  a 
final  order  In  any  action  brought  under  sec- 
tion 16(a),  the  authority  to  award  costs  of 
litigation,  including  attorney  and  expert 
witness  fees. 

Section  16(e)  indicates  that  section  16 
does  not  restrict  any  other  available  remedy. 
Conference  substitute 

The  conference  substitute  is,  with  minor 
technical  changes,  identical  to  the  Senate 
amendment. 

JtJDICIAL   REVIEW 

House  bill 

Section  104(f)(3)  provides  for  Judicial  re- 
view of  the  Secretary's  decision  to  grant  or 
deny  a  construction  license  in  accordance 
with  sections  701  through  706  of  title  5, 
United  States  Code.  This  section  also  defines 
Who  can  be  considered  to  be  a  person  who  has 
been  aggrieved  by  agency  action. 
Senate  amendment 

Section  17  permits  any  person  suffering 
legal  wrong  or  adversely  affected  or  aggrieved 
by  the  Secretary's  decision  to  Issue,  transfer, 
modify,  renew,  suspend,  or  revoke  a  license 
to,  within  60  days  after  such  decision,  seek 
review  of  such  decision  In  the  United  States 
Court  of  Appeals  for  the  circuit  within  which 
the  nearest  adjacent  coastal  State  Is  located. 
Conference  substitute 

Section  17  combines,  with  minor  conform- 
ing changes,  the  second  sentence  of  section 
104(f)  (3)  of  the  House  bill  and  section  17  of 
the  Senate  amendment. 

rROHIBITION     AGAINST     DISCHARGE     OF     OIL     AND 
NATURAL  CAS 

House  bill 
No  comparable  provision. 

Senate  amendment 

Section  18(a)  (1 )  prohibits  the  discharge  of 
oil  or  natural  gas  into  the  marine  environ- 
ment from  a  vessel  within  a  safety  zone,  a 
vessel  which  has  received  oil  or  natural  gas 
from  another  vessel  at  a  deepwater  port,  or  a 
deepwater  port. 

Section  18(a)  (2)  requires  the  Secretary  to 
assess  a  civil  penalty  of  not  more  than  $10,000 
against  any  owner  or  operator  of  a  vessel  or 
the  licensee  of  any  deepwater  port  each  time 
such  owner  or  operator  of  a  vessel  or  such 
licensee  violates  any  provision  of  section  18 
(a)  (1).  Section  18(a)  (2)  also  allows  the  Sec- 
retary of  the  Treasury,  at  the  request  of  the 
Secretary,  to  withhold  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  U.S.C.  91),  of 
any  vessel  the  owner  or  operator  of  which  is 
sv:bject  to  the  foregoing  penalty.  However, 
clearauce  can  be  obtained  by  the  filing  of  a 
bond  or  other  surety. 

Conference  substitute 

Except  for  the  deletion  of  all  references  to 
natural  gas,  section  18(a)  is  the  same  as  the 
Senate  amendment. 

REPORTING    ANY    DISCHARGE    Or    OIL    OR 
NATURAL     GAS 

House  bill 
Ns  comparable  provision. 

Senate  amendment 

Sccticn  lC(b)  subjects  any  individual  in 
charge  of  a  vessel  or  deepwater  port  who  fails 
to  notify  the  Secretary'  as  soon  as  he  has 
knowledge  of  a  discharge  of  oil  or  natural  gas 
to  a  fine  of  not  more  than  $10,000  or  Impris- 
cnmsr.t  fcr  cne  %ear,  or  both. 


Conference  substitute 
Except  for  the  deletion  of  a  reference  to 
natural  gas,  section  18(b)  is  the  same  as  the 
Senate  amendment.  In  addition,  the  con- 
ferees agree  to  delete  the  words  "by  the  Sec- 
retary" so  that  civil  penalties  would  be  as- 
sessed by  courts,  not  the  Secretary. 

PROVISIONS    FOR    THE    CLEANUP    OF 
DISCHARGES 

House  bill 
No  comparable  provision. 

Senate  amendment 

Section  18(c)(1)  provides  that,  whenever 
any  oil  or  natxiral  gas  is  discharged  wlthUi  a 
safety  zone  from  a  vessel  which  has  received 
oil  or  natural  gas  from  another  vessel  at  a 
deepwater  port  or  from  a  deepwater  port,  the 
Secretary  shall  accomplish  the  removal  of 
such  oil  or  natural  gas,  unless  the  owner  or 
operator  of  the  vessel  or  licensee  of  the  deep- 
water  port  responsible  for  the  discharge  will 
expeditiously  and  properly  remove  such  dis- 
charge. 

Section  18(c)  (2)  reqxdres  that  any  cleanup 
procedures  be  done  in  accordance  with  the 
National  Contingency  Plan  established  by 
the  Federal  'Water  Pollution  Control  Act,  as 
amended. 

Section  18(c)(3)  allows  the  Secretary,  if  he 
is  to  accomplish  the  cleanup,  to  draw  upon 
money  within  the  Deepwater  Port  Liability 
F^lnd  established  In  section  18(f)  to  pay  for 
the  cleanup  costs  incurred. 

Conference  substitute 

Except  for  the  deletion  of  all  references  to 
natural  gas.  section  18(c)  is  the  same  as  the 
Senate  amendment. 

LIABILITY  OF  VESSEL  OWNERS  AND  OPERATORS  FOR 
DI3CKARCING  OIL  OR  NATUR.^L  CAS 

House   bill 

Nc  comparable  provision. 

Senate  amendment 

Section  18(d)  Indicates  that,  except  as  pro- 
vided in  section  18(g).  the  owner  and  op- 
erator of  a  vessel  shall  be  Jointly  and  sev- 
erally liable,  without  regard  to  faxUt,  for 
cleanup  costs  and  damages  for  the  discharge 
of  oil  or  natural  gas  (1)  in  a  safety  zone, 
or  (2)  after  leaving  a  deepwater  port  at  which 
It  received  such  oU  or  natural  gas  from  an- 
other vessel  not  to  exceed  $150  per  gross 
ton  (weight  of  the  vessel)  or  $20,000,000, 
whichever  Is  less.  However,  such  monetary- 
limitation  shall  not  apply  If  the  discharge 
resulted  from  gi-oss  negligence  or  willful 
misconduct. 

Conference    substitute 

Except  for  the  deletion  of  all  references  to 
natural    gas    and    for    a    minor    technical 
change,   section    18(d)    is   the   same   as   the 
Senate  amendment. 
iiABn-rrr    or    a    licensee    for    discharging 

OIL  OB  natural  gas 

House  bill 

No  comparable  provision. 

Senate  amendment 

Section  18(e)  indicates  that,  except  as 
provided  in  section  18(g).  the  liceiisee  cf  a 
deepwater  port  shall  be  liable,  without  re- 
gard to  fault,  for  cleanup  costs  and  damages 
for  a  discharge  of  oil  or  natural  gas  from  the 
deepwater  port  or  from  a  vessel  moored  to 
such  deepwater  port.  Such  liability  shall  not 
exceed  $100,000,000  unless  willful  miscon- 
duct or  gross  negligence  can  be  attributed  to 
the  licensee. 

Conference    substitute 
The  CO  iference  substitute  is  the  same  as 
the  Senate  amendmem,  except  that  the  ref- 
ere-ice  to  n.^.tur.^1  gas  1-  deleted  and  the  lia- 
bility figure  is  reduced  to  $50,000,000. 
establiehment  of  liabiltty  fund 
House  bill 
Scrtion  211(d)    establishes  the  High  Seas 
Oil  Port  Li-^bllity  Fund  (hereinafter  referred 
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to  in  any  reference  to  the  HDUse  bill  as  the 
"Fund")  to  be  admlnlsterecl  by  the  Sec- 
retary. 

Section  211(a)  states  that  the  Fund  shaU 
be  liable  for  damages  (exc  udlng  cleanup 
costs)  to  property  within  th^  territorial  Ju- 
risdiction of  the  United  Statet  sustained  as  a 
rciult  of  operations  and  actlfltles  related  to 
a  hi:;h  seas  oil  port. 

Section  211(c)  limits  the  liability  of  the 
Fund   to  $100,000,000  for  all  claims  arising 
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out  of  one  incident  with  a  pi  oportlonate  re- 
duction in  each  allowed  clam  if  the  total 
amount  allowed  exceeds  $100  000.000. 

Section  211(e)  requires  esch  licensee  to 
collect  from  the  owner  of  any  oil  offloaded  at 
the  high  seas  oil  port  a  fee  of  2  cents  per 
barrel  and  deliver  it  to  the  I  und.  This  sec- 
tion also  states  that  admlnist  rative  costs  are 
to  be  paid  from  the  Fund,  md  any  excess 
sums  are  to  be  Invested  prudeptly  In  income- 
producing  securities  with  aiiy  i.ncome  from 
the  securities  being  added  to  the  principal  of 
the  Fund.  Further,  expenditures  can  be 
made  from  the  Fund  only  sfter  appropria- 
tion in  an  appropriation  bill. 

Section  211(f)  indicates  that  liability  un- 
der section  211  ceases  with  respect  to  oil  off- 
loaded at  a  high  seas  oil  port  when  such  oU 
has  been  removed  from  the  o:  shore  facilities 
of  such  high  seas  oil  port. 

Section  211(1)  permits  the  Fund  to  bor- 
row the  money  needed  to  satisfy  a  claim 
made  pursuant  to  the  provisii  ins  of  this  sec- 
tion from  any  commercial  ci  edit  source  at 
the  lowest  rate  of  Interest. 

Section  211(j)  authorizes  an  appropria- 
tion not  to  exceed  $100.000.0C0  to  carry  out 
the  provisions  of  section  211  with  any  ap- 
propriated sums  remaining  rvailable  until 
expended. 

Senate  amendmei.t 
Section  18(f)(1)  establishei  a  Deepwater 
Port  Liability  Fund  (hereinafer  referred  to 
In  any  reference  to  the  Sena  e  amendment 
as  the  "Fund")  to  be  admin  stered  by  the 
Secretary. 

Section  18(f)(2)  makes  thu  Fund  liable, 
without  regard  to  fault,  for  all  cleanup  costs 
and  damages  in  excess  of  thos;  compensated 
for  pursuant  to  sections  18(cl)    and   (e). 

Section  18(f)(3)  provides,  with  two  ex- 
ceptions, that  each  licensee  collect  from  the 
owner  of  any  oil  or  natural  gas  loaded  or 
unloaded  at  the  deepwater  poFt  2  cents  per 
barrel  or  in  the  ca.se  of  liquiflefa  natural  gas, 
its  metric  volume  equivalent  and  deliver 
the  collections  to  the  Fund.  Such  fee  col- 
lection shall  terminate  whe  i  the  Fund 
reaches  $100,000,000.  unless  the  e  are  adjudi- 
cated claims  yet  unsatisHed.  ind  shall  re- 
sume when  the  Fund  is  below  $100,000,000. 
Also,  the  Fund  has  the  authority  to  borrow 
money  from  the  Treasury  to  pi  y  unsatisfied 
claims.  In  addition,  cost  of  ai  Imlnistratlon 
can  be  paid  from  the  Fund  onlj  after  appro- 
priation in  an  appropriation  jill.  Further, 
all  excess  sums  are  to  be  InvesU  d  in  income- 
producing  securities  Issued  bj  the  United 
States  with  the  Income  derive  1  from  such 
securities  being  applied  to  the  principal. 
Conference  substiUtie 
Except  for  the  deletion  of  sll  references 
to  natural  gas  and  for  minar  technical 
changes,  section  18(f)  is  the  same  as  the 
Senate  amendment. 

DEFENSES   TO    LIABtl-IT  V^ 

House  bill 

Section  211(b)  provides  that  the  Fund 
shall  not  be  liable  if  it  can  prjve  that  the 
damages  in  question  were  caus  d  ( 1 )  by  an 
act  of  war.  or  (2)  by  the  negligence  of  the 
claimant. 

Senate  amendment 

Section  18(g)  Indicates  liability  shall  not 
be  imposed  on  a  vessel  owner  o  •  operator  or 
on  a  deepwater  port  licensee  pursuant  to  sec- 
tion 18  (d)  or  (e)  If  such  Inllvidual  can 
show  the  discharge  of  oil  or  na  ural  gas  was 


raiisea  solely  ijy  ^I)  an  act  of  war,  (2)  negli- 
gence of  the  Federal  Oovernment  in  estab- 
lishing and  maintaining  navigation  aids,  or 
(3)  by  the  negligence  of  the  claimant,  with 
respect  to  his  claim.  In  addition,  the  Fund 
shall  not  be  liable  If  it  can  show  that  the 
damages  were  caused  solely  by  the  negligence 
of  the  claimant. 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  Senate  amendment. 

SUBROGATION    AND     OTHER    RIGHTS 

House  bill 
Section  211(g)(1)  provides  that  when  the 
Fund  is  liable  under  section  211  for  damages 
caused  by  the  unseaworthiness  of  the  vessel, 
or  by  the  negligence  of  the  owner  or  operator 
of  such  vessel  or  the  licensee,  it  shall  be 
subrogated  under  applicable  State  and  Fed- 
eral laws  to  the  rights  of  any  person  entitled 
to  recover  under  such  laws.  In  addition,  any 
afflllate  of  any  owner,  operator,  or  licensee 
shall  be  liable  to  the  Fund  if  the  respective 
owner,  operator,  or  licensee  cannot  satisfy  a 
claim  by  the  Fund  that  is  allowed. 

Section  211(g)(2)  provides  that  If  the 
Fund  is  liable  for  claims  under  section  211  to 
any  person  having  a  claim  under  any  Inter- 
national agreement  to  which  the  United 
States  Is  a  party  It  shall  be  subrogated  to  the 
rights  of  recovery  of  such  person. 
Senate  amendment 
Section  18(h)(1)  Indicates  that  a  vessel 
owner  or  operator  on  whom  liability  has  been 
Imposed  under  the  provisions  of  section  18 
(d)  shall,  if  the  discharge  was  the  result  of 
the  negligence  of  the  licensee,  be  subrogated 
to  the  rights  of  any  person  entitled  to  re- 
covery against  such  licensee. 

Section  18(h)(2)  is  basically  the  reverse 
of  section  18(h)  (1). 

Section  18(h)(3)  states  that  payment  of 
any  claim  pursuant  to  the  provisions  of 
section  18(f)(2)  shall  be  subject  to  the 
Fund  being  subrogated  to  the  rights  of  the 
claimant  to  recover  from  any  other  person. 
Section  18(h)(5)  permits  reimbursement 
for  the  cleanup  cost  to  the  owner  or  opera- 
tor of  a  vessel  or  the  licensee  of  a  deepwater 
port  for  removing  discharged  oil  or  natural 
gas  In  accordance  with  section  18(c)(1)  if 
such  owner,  operator,  or  licensee  can  show 
that  the  discharge  was  caused  solely  by  (1) 
an  act  of  war.  or  (2)  negligence  on  the  part 
of  the  Federal  Government  in  establishing 
and  maintaining  aids  to  navigation. 
Conference   substitute 

Except  for  the  deletion  of  all  references 
to  natural  gas,  section  18(h)  is  the  same  as 
the  Senate  amendment. 

CLASS    AND    TRUSTEE    ACTION 

House    bill 
No  comparable  provision. 

Senate   amendment 

Section  18(1)  (1)  permits  the  Attorney 
General  to  sue  on  behalf  of  any  damaged 
group  of  citizens  who  may  be  entitled  to 
compensation  pursuant  to  the  provisions  of 
section  18.  If  the  Attorney  General  falls  to 
act  within  90  days  of  the  discharge  of  oil  or 
natural  gas  which  gives  rise  to  the  claim  for 
compensation,  any  member  of  such  group 
may  maintain  a  class  action  to  recover  for 
such  group. 

Section  18(1)  (2)  states  that,  when  the 
number  of  members  of  a  class  seeking  relief 
under  section  18  exceeds  1.000.  the  publica- 
tion of  notice  of  the  action  in  the  Federal 
Register  and  In  local  newspapers  satisfies  the 
requirements  of  rule  23(c)  (2)  of  the  Federal 
Rules  of  Civil  Procedure. 

Section  18(1)  (3)  allows  the  Secretary  to 
act  as  trustee  of  the  natural  resources  of  the 
marino  environment  to  recover  for  damages 
to  i,uch  resources  In  accordance  with  sec- 
tion 18. 
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Conference   substitute 
Except  for  the  deletion  of  a  reference  to 
natural  gas.  section  18(1)  is  the  same  as  the 
Senate  amendment. 

AWARD  PROCESS  FOR  COSTS  AND  DAMAGES 

House  bill 

No  comparable  provision. 

Senate  amendment 

Section  18(J)  requires  the  Secretary  to  es- 
tablish, by  regulation,  procedures  for  the  fil- 
ing and  payment  of  claims  for  cleanup  costs 
and  damages  pursuant  to  the  provisions  of 
this  Act.  Such  section  also  Indicates  that  no 
claims  for  such  costs  or  damages  may  be  filed 
more  than  3  years  after  the  occurrence  giv- 
ing rise  to  such  claim.  Further,  any  appeal 
from  a  decision  of  the  Secretary  under  sec- 
tion 18  must  be  filed  within  30  days  after 
such  decision  In  the  United  States  Court  of 
Appeals  for  the  circuit  within  which  the 
nearest  adjacent  coastal  State  is  located. 
Conference  substitute 

Tlie  Conference  substitute  is  the  same  as 
the  Senate  amendment. 

PREEMPTION 

House  bill 

Section  211(h)  states  that  section  211  shall 
not  (1)  preempt  the  field  of  liability  without 
regard  to  fault  or  preclude  any  State  from 
Imposing  any  additional  requirements,  or 
(2)  affect  the  applications  of  the  Federal 
Water  Pollution  Control  Act. 

Senate  amendment 

Section  18(k)(l)  states  that  section  18 
shall  not  preempt  the  field  of  liability  or  pre- 
clude any  State  from  imposing  additional  re- 
quirements or  liability  for  any  discharge  of 
oU  or  natural  gas  from  a  deepwater  port  or  a 
vessel  within  any  safety  zone. 

Section     18(k)  (2)     precludes     recovering 
more  than  once  for  the  same  damages  aris- 
ing from  the  discharge  of  oil  or  natural  gas. 
Conference  substitute 

Except  for  the  deletion  of  a  reference  to 
natural  gas  and  a  minor  conforming  change, 
section  18(k)  is  the  same  as  the  Senate 
amendment. 

FINANCIAL    RESPONSIBILITY 

House   bill 
No  comparable  provision. 

Senate  amendment 
Section  18(1)  indicates  that  the  Secretary 
must  require  that  any  owner  or  operator 
of  a  vessel  using  any  deepwater  port,  or  the 
licensee  of  a  deepwater  port,  carry  insurance 
or  otherwise  be  able  to  meet  any  llabUities 
imposed  by  this  section. 

Conference  substitute 
The  conference  substitute  Is  Identical  to 
the  Senate  amendment. 

DEFINITIONS     APPLICABLE    TO    THE     SECTION     ON 
LIABILITY 

House  bill 

Section  211  defines  the  following  terms: 
afflllate.  licensee,  and  entity. 

Senate  amendment 

Section  I8(m)  defines  the  following  terms: 
cleanup  costs,  damages,  discharge,  and  owner 
or  operator. 

Conference  substitute 
Section  18(m)    is.  except  for  the  removal 
of  all  references  to  natural  gas.  the  same  as 
the  Senate  amendment. 

OIL    SPILL   LIABILITY   STUDY 

House  bill 
No  comparable  provision. 

Senate  ajnendment 
Section  18(n)(l)  authorizes  and  directs 
the  Attorney  General,  in  cooperation  with 
various  governmental  bodies,  to  study  meth- 
ods and  procedures  for  Implementing  a 
uniform  law  providing  liability  for  cleanup 
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costs  and  damages  from  oil  spills  from  Outer 
Continental  Shelf  operations,  deepwater 
ports,  vessels,  and  other  ocean-related 
sources. 

Section  18(n)  (2)  requires  the  Attorney 
General  to  report  the  results  of  his  study 
together  with  any  legislative  recommenda- 
tion to  the  Congress  within  6  months  after 
the  date  of  enactment  of  this  Act. 

Conference  substitute 
The  conference  substitute  is  identical  to 
the  Senate  amendment. 

AUTHORITY     FOR     RESEARCH     ACTlVnTES 

House  bill 

Section  210(a)  authorizes  the  Secretary  to 
engage  In  research,  studies,  experiments,  and 
demonstrations  with  respect  to  the  removal 
from  waters  of  oil  spilled  incident  to  high 
seas  oil  port  operations  and  the  prevention 
and  control  of  such  spills  and  to  publish  the 
results  of  such  activities. 

Section  210(b)  authorizes  the  Secretary,  in 
carrying  out  section  210,  to  enter  into  con- 
tracts with,  or  make  grants  to.  public  or  pri- 
vate agencies  and  organizations  and  individ- 
uals. 

Senate  amendment 

No  comparable  provision. 

Conference  substitute 

No  comparable  provision. 

RELATIONSHIP     TO     OTHER     LAWS 

House  bill 

Section  204(a)  states  that  high  seas  oil 
ports  licensed  under  this  Act  are  not  islands 
and  do  not  have  territorial  seas  of  their 
own.  Also,  except  as  specifically  provided  in 
section  204,  the  Constitution,  laws,  and 
treaties  of  the  United  States  shall  apply  to 
such  high  seas  oil  ports. 

Senate  amendment 

Section  19(a)  (1)  states  that  the  Constitu- 
tion, laws,  and  treaties  of  the  United  States 
shall  apply  to  a  deepwater  port  In  the  same 
manner  as  If  such  port  were  in  the  navigable 
waters  of  the  United  States. 

Section  19(a)  (2)  states  that,  except  as 
otherwise  provided  in  this  Act.  nothing  In 
this  Act  shall  alter  the  responsibilities  and 
authorities  of  a  State  or  the  United  States 
within  the  territorial  seas  of  the  United 
States. 

Conference  substitute 

Section  19(a)  (1)  is  the  same  as  the  Senate 
amendment  except  as  follows: 

( 1 )  The  phrase  "an  area  of  exclusive  Fed- 
eral Jurisdiction  located  within  a  State"  re- 
places the  phrase  "located  in  the  navigable 
waters  of  the  United  States". 

(2)  That  part  of  section  204(a)  of  the 
House  bill  which  refers  to  the  status  of  deep- 
water  ports  Is  included  In  the  conference 
substitute. 

Section  19(a)  (2)  is  the  same  as  the  Senate 
amendment. 

RELATIONSHIP  TO  STATE  LAWS 

House  bill 
Section  204 (b)  Indicates  that  State  tax- 
ation laws  shall  not  apply  to  any  high  seas 
oil  port  or  component  thereof  located  out- 
side the  tax  Jurisdiction  of  the  State.  Such 
section  also  Indicates  that,  except  as  pre- 
empted by  Federal  laws  and  regulations,  the 
civil  and  criminal  laws  of  the  State  nearest 
the  high  seas  oil  port  are  declared  to  be 
the  law  of  the  United  States  for  such  high 
seas  oil  port. 

Senate  amendment 
Section    19(b)     is    basically    the    same    as 
section  204(b)  of  the  House  bill  except  that 
section  19(b)  makes  no  reference  to  the  in- 
applicability of  State  tax  laws. 

Conference  substitute 
Section    19(b)    Indicates    that,    except   as 
preempted  by  Federal  laws  and  regulations. 


the  laws  of  the  nearest  adjacent  coastal 
State  shall  apply  as  Federal  law  to  any 
deepwater  port  licensed  pursuant  to  this 
Act.  In  addition,  this  section  states  that 
such  laws  and  regulations  shall  be  admin- 
istered and  enforced  by  the  appropriate  of- 
ficers and  courts  of  the  United  States. 

FOREIGN  CITIZENS  AND  VESSELS 

House  bill 

Section  205  provides  that,  except  where 
force  majeure  is  involved,  a  licensee  of  a 
high  seas  oil  port  may  not  permit  a  vessel 
registered  In  or  flying  the  flag  of  a  for- 
eign state  to  utilize  such  port  unless 
(1)  the  foreign-flag  state  involved  has 
agreed  to  recognize  the  Jurisdiction  ol 
the  United  States  over  the  vessel  and 
its  personnel  in  accordance  with  the 
provisions  of  this  Act.  and  (2)  the  vessel 
owner,  or  bareboat  charterer,  has  designated 
an  agent  within  the  United  States  for 
service  of  process  in  the  case  of  any  claim 
or  legal  proceeding  arising  from  the  activi- 
ties of  the  vessel  while  such  vessel  is  at  the 
high  seas  oil  port. 

Senate  amendment 

Section  19(c)  is  basically  the  same  as  sec- 
tion 205  of  the  House  bill  except  that  the 
area  of  Jurisdiction  of  the  United  States 
and  the  area  for  which  an  agent  is  desig- 
nated for  service  of  process  Is  the  safety 
zone  around  the  deepwater  port. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  Senate  amendment. 

CUSTOM  LAWS 

House  bill 

Section  204(1)  states  that  the  custom  laws 
of  the  United  States  shall  not  apply  to  any 
high  seas  oil  port  licensed  under  this  Act. 
However,  all  foreign  articles  to  be  used  in  the 
construction  of  the  high  seas  oil  port  and 
components  thereof  shall  be  subject  to  all 
applicable  duties  and  taxes  which  would  be 
imposed  upon,  or  by  reason  of,  their  im- 
portation into  the  United  States. 
Senate  amendment 

Section  19(d)  is  basically  the  same  as  sec- 
tion 204(1)  of  the  House  bill. 

Conference  substitute 

Section  19(d)  is  identical  to  the  Senate 
amendment. 

JURISDICTION  OF  DISTRICT  COURTS  OF  THE 
UNITED   STATES 

House  bill 
No  comparable  provision. 

Senate  amendment 
Section  19(e)  gives  the  district  courts  of 
the  United  States  original  Jurisdiction  of 
cases  or  controversies  arising  out  of  or  in 
connection  with  the  construction  and  opera- 
tion of  deepwater  ports. 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  Senate  amendment. 

CONFORMING  AMENDMENT 

House  bill 
No  comparable  provision. 

Senate  amendment 
Section   19(f)    amends  section  4(a)(2)    of 
the  Act  of  August  7,  1953  (67  Stat.  462). 
Conference  substitute 
The  conference  substitute  Is.  with  a  minor 
technical   change,   the  same   as   the   Senate 
amendment. 

ANNUAL  REPORT  BY  SECRETARY  TO  CONGRESS 

House  bill 
No  comparable  provision. 

Senate  amendment 

Section  20  requires  the  Secretary,  within  6 
months  after  the  end  of  each  fiscal  year,  to 


report  to  the  Congress  on  the  administration 
Of  the  Deepwater  Port  Act  during  such  fiscal 
year.  Each  such  report  shall  Include  a  finan- 
cial statement,  a  summary  of  management, 
supervision,  and  enforcement  activities,  and 
recommendations  for  additional  legislative 
authority  necessary  to  Improve  the  manage- 
ment and  safety  of  deepwater  port  develop- 
ment and  for  resolution  of  Jurisdictional 
conflicts  or  ambiguities. 

Conference  substitute 
The  conference  substitute  is  basically  the 
same  as  the  Senate  amendment,  except  that 
it  does  not  specifically  require  a  detailing  of 
all  moneys  received  and  expended. 

PIPELINE    SAFETY    AND    OPERATION 

House  bill 

No  comparable  provision. 

Senate  amendment 

Section  21  requires  the  Secretarj-  of  Trans- 
portation, in  cooperation  with  the  Secre- 
tary of  the  Interior,  to  (1)  est«.bllsh  and  en- 
force standards  and  regulations  as  may  be 
necessary  to  assure  safety  In  the  construc- 
tion and  operation  of  oil  pipelines  on  the 
Outer  Continental  Shelf,  (2)  report  to  the 
Congress  within  60  days  after  the  date  of  en- 
actment of  this  Act  on  appropriations  and 
staffing  needed  to  monitor  pipelines  on  Fed- 
eral lands  and  the  Outer  Continental  Shelf 
to  assure  all  standards  are  met,  and  (3)  re- 
view all  applicable  laws  and  regulations  re- 
lating to  the  construction,  maintenance, 
and  operation  of  such  pip>elines  and  to  report 
to  the  Congress  thereon  within  6  months 
after  the  date  of  enactment  of  this  Act  on 
administrative  changes  needed  and  recom- 
mendations for  new  legislation. 

Conference  substitute 
Except  for  minor  technical  changes,  section 
21  is  the  same  as  the  Senate  amendment. 

NEGOTIATIONS    WITH    CANADA    AND    MEXICO 

House  bill 

No  comparable  provision. 

Senate  amendment 

Section  22  authorizes  and  requests  the 
President  of  the  United  States  to  negotiate 
with  the  Governments  of  Canada  and  Mexico 
to  determine  (1)  the  need  for  intergovern- 
mental understandings,  agreements,  or 
treaties  to  protect  the  Interest  of  the  peoples 
of  the  three  countries  In  the  construction 
and  operation  of  deepwater  ports,  and  (2) 
the  desirability  of  undertaking  Joint  studies 
and  investigations  to  insure  protection  of  the 
environment  and  eliminate  any  legal  uncer- 
tainties. Also,  this  section  requires  the  Presi- 
dent to  report  to  the  Congress  the  results 
of  such  negotiations  together  with  his  recom- 
mendations for  further  action. 

Conference  substitute 
Except  for  minor  technical  changes,  sec- 
tion 22  Is  the  same  as  the  Senate  amend- 
ment. 

SEVERABILITY 

House  bill 
No  comparable  provision. 

Senate  amendment 
Section  23  is  a  severability  provision. 

Conference  substitute 
No  comparable  provision. 

P.L.    93-153 

House  bill 

Section  3(a)  of  the  House  bill  defines  the 
term  "high  seas  oil  pwrt".  In  part,  to  mean 
any  complex,  operated  as  a  means  for  the 
unloading  and  further  handling  of  petro- 
leum or  petroleum  products  for  transship- 
ment to  the  United  States. 

Senate  amendment 

Section  3(10)  of  the  Senate  amendment 
defines  the  term  "deepwater  port",  In  part. 
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loading  or  un- 
Ing   of    oil    for 

lute 

of  sectiou  3(10) 


to  mean  any  fixed  or  floating  knanmade  struc- 
ture located  beyond  the  territorial  sea  ofT 
the  coast  of  the  United  States  which  is  used 
as  a  port  or  terminal  for  thd 
loading  and  further  hand 
transportation  to  any  State. 
Conference  subst 
As  a  result  of  the  adoption 
of  ihe  Senate  amendment,  station  23  of  the 
conference  substitute  permiis  the  shipment 
of  oU  from  Alaska  to  forelgnj 
to  sectiou  28(u)  of  the  Mlndral  Leasing  Act 
of  1920.  as  amended  by  Put  lie  Law  93-153 
through  the  use  of  a  deepwatc  r  pOTt, 

GENERAL    PROCEOtJfUlS 

Hoxtse  bill 
No  comparable  provislou. 

Senate  amendment 
Section   12(d)    of  the  Sen  ite  amendment 
gives  the  Secretary  or  his  dslegate  the  au 
thorlty   to  Issue  and  enforcr  orders  during 
proceedings   brought    under 
authority     Includes,     In     par 
Issue  subpenas,  administer  oaihs.  and  ccmpel 
the  attendance  and  testlmory  of  witnesses 
Conference  substii  ute 
Sectiou  24  of  the  conference  substitute 
the   same   as   section    12(d) 
amendment. 

AtTHORIZATION    FOR    APPR(^PIlIATlONS 

House  bill 

Section  212(a)  authorizes  ^o  be  appropri 
ated  for  fiscal  year  1976  and 
three  succeeding  fiscal  years 
ceeding  $2,500,000.  for  the  adklnistratiou  of 
title  II  of  this  Act  (other  than  section  210), 
and  for  succeeding  fiscal  years  only  such 
sums  as  may  be  specifically 
law. 

Section  212(b)   authorizes 
ated  $10,000,000  for  each  of 
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of    the 


is 
Senate 


authorized  by 


out  the  pur- 


1975.   1976.  and   1977,  to  carrj 
poses  of  section  210  of  this  title. 
Senate  amendmer  t 

Section  24  authorizes  to  bt  appropriated 
for  administration  of  this  Act  not  to  exceed 
$1,000,000  for  each  of  the  fiscal  years  ending 
June  30,  1975.  1976,  and  1977. 

Conference  substiUtte 

Section  25  Is  the  same  as  sei  tion  24  of  the 
Senate  amendment,  except  that  the  mone- 
tary figure  for  each  of  the 
$2,500,000. 

CERTiriCATION    OF    COMPLI  TION    OF 
CONSTRUCTION 

House  bill 

Section  106(a)  requires  th4t 
pletlon  of  construction  of  a 
port  the  licensee  notify  the  Sedretary  of  such 
completion.  At  such  time,  the  !  lecretary  shall 
cause  an  inspection  to  be  perfo  med  to  a.ssure 
the  construction  has  been  coripleted  In  ac- 
cordance with  the  license,  and  if  necessary, 
the  Secretary  shall  require  corective  meas- 
\ires  to  be  taken. 

Section  106(b)  permiU  ths  licensee  to 
Invoke  the  inspection  procedure  prescribed 
in  section  106(a)  at  the  end  (if  each  desig- 
nated phase  of  construction 
authorizes  construction  In  desl 
Senate  amendment 

No  comparable  provision. 

Conference  substitu  te 

No  comparable  provision. 

NAVIC.\BLE    WATERS    OF   THE    Vt^TTEO   STATES 

House  bill 
Section  104(c)  lists  several  statutory  pro- 
visions for  the  purposes  of  which  high  seas 
oil  ports,  licensed  under  this  Act.  shall  b« 


be  appropri - 
,e  fiscal  years 


fiscal   years   Is 


upon   com- 
hlgh  seas  oil 


If  his  license 
;nated  places. 


deemed  to  be  located  wlthlu  the  navigable 
waters  of  the  United  States. 

Senate  amend7nent 
No  comparable  provision. 

Conference  substitute 
No  comparable  provision. 

PORT  OR  PLACE  WITHIN  THE  UNITED  STATES 

House  bill 
Section  204(d)  lists  several  statutory  pro- 
visions for  the  purposes  of  which  high  seas 
oil  ports,  licensed  under  this  Act,  shall  be 
deemed  to  be  ports  or  places  within  the 
United  States. 

Senate  amendment 
No  comparable  provision. 

Conference  substitute 
No  comparable  provision. 

COMPENSATION    FOR    INJURY 

House  bill 

Section  204(f)  provides  that  with  respect 
to  the  dlsHblllty  or  death  of  an  employee  re- 
sulting from  an  Injury  occurring  In  connec- 
tion with  the  construction,  maintenance,  or 
operation  of  a  high  seas  oil  port  compensation 
shall  be  payable  under  the  provisions  of  the 
Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act  (44  Stat.  1424) ,  as  amended  (33 
U.S.C.  901-950) .  lu  addition,  for  the  purposes 
of  applying  such  Act  to  high  seas  oil  ports 
section  204(f)  limits  the  term  "employee", 
defines  certain  activities  to  be  "maritime  em- 
ployment", and  Indicates  that  high  seas  oil 
ports  shall  be  deemed  to  be  located  In  the 
navigable  waters  of  the  United  States. 
Senate  amendment 

No  comiisrable  provision. 

Conference  substitute 

No  comparable  provision. 

LABOR    DISPUTES 

House  btll 
Section  204(g>  indicates  that,  for  purposes 
of  the  National  Labor  Relations  Act  (61  Stat. 
136) .  as  amended  (29  U.S.C.  151-168) .  any  un- 
fair labor  practice,  as  defined  In  such  Act. 
occurring  upon  a  high  seas  oil  port  shall  be 
deemed  to  have  occurred  within  the  nearest 
Judicial  district  located  in  the  coastal  State 
nearest  to  the  location  of  such  high  seas  oil 
port. 

Senate  amendment 
No  comparable  provision. 

Conference  substitute 
No  comparable  provision. 

SPECIAL    .MARITIME    AND    TERRITORIAL 
JURISDICTION 

House  bill 
Section  204(h)  states  that  for  purposes  of 
section  7  of  title  18.  United  Slates  Code, 
high  seas  oil  ports,  licensed  under  this  Act, 
shall  be  deemed  to  be  within  the  special 
maritime  and  territorial  Jurisdiction  of  the 
United  States. 

Senate  amendment 
No  comparable  provision. 

Conference  substitute 
No  comparable  provision. 

TITLE 

House  bill 
T.s  an  amendment  to  the  Act  of  October  27. 
1965.  relating  to  public  works  on  rivers  and 
harbors  to  provide  for  construction  and  oper- 
ation of  certain  port  facilities. 

Senate  amendment 
Is  an  Act  to  regulate  commerce,  promote 
efficiency  In  transportation,  and  protect  the 
environment,  by  establishing  procedures  for 
the  location,  construction,  and  operation  of 
deepwater  ports  off  the  coasts  of  the  United 
States. 
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Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  Senate  amendment. 
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Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  356 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (S.  356  >  to  provide  disclosure 
standards  for  written  consumer  prod- 
uct warranties  against  defect  or  mal- 
function; to  define  Federal  content 
standards  for  such  warranties:  to  amend 
the  Federal  Trade  Commission  Act  in 
order  to  improve  its  consumer  protection 
activities;  and  for  other  pvu-poses: 
Conference  Report   (H.  Rept.  No.  93-1606) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S 
356)  to  provide  disclosure  standards  for 
written  consumer  product  warranties 
against  defect  or  malfunction;  to  define 
Federal  content  standards  for  such  war- 
ranties; to  amend  the  Federal  Trade  Com- 
mission Act  In  order  to  Improve  Its  con- 
sumer protection  activities,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recsde  from  Its  disagree- 
ment to  the  amendment  of  the  House  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  Inserted  by  the 
Hou.se  amendment  in.sert  the  following: 
That  this  Act  may  be  cited  as  the  "Magnu- 
son-Moss  Warranty— Federal  Trade  Commis- 
sion Improvement  Act". 

TITLE    I — CONSUMER    PRODUCT 

WARRANTIES 

DEFINTTIONS 

Stc.  101.  For  the  purposes  of  this  title: 

(1)  The  term  "consumer  product"  means 
any  tangible  personal  property  which  Is  dis- 
tributed In  conunerce  and  which  Is  normal- 
ly used  for  personal,  family,  or  household 
purposes  (Including  any  such  property  In- 
tended to  be  attached  to  or  Installed  In  any 
real  property  without  regard  to  whether  It  Is 
so  attached  or  Installed). 

(2)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(3)  The  term  "consumer"  means  a  buyer 
(other  than  for  purposes  of  resale)  of  any 
consumer  product,  any  person  to  whom  such 
product  Is  transferred  during  the  duration  of 
an  implied  or  written  warranty  (or  service 
contract)  applicable  to  the  product,  and  any 
other  person  who  is  entitled  by  the  terms  of 
such  warranty  (or  service  contract)  or  under 
applicable  State  law  to  enforce  against  the 
warrantor  (or  service  contractor)  the  obliga- 
tions of  the  warranty  (or  service  contract). 

(4)  The  term  "supplier"  means  any  person 
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engaged  In  the  business  of  making  a  consum- 
er product  directly  or  Indirectly  available 
to  consumers. 

(5)  The  term  "warrantor"  means  any  sup- 
plier or  other  person  who  gives  or  offers  to 
give  a  written  warranty  or  who  is  or  may  be 
obligated  under  an  implied  warranty. 

(6)  The  term  "written  warranty"  means — 

(A)  any  written  affirmation  of  fact  or  writ- 
ten promise  made  In  connection  with  the  sale 
or  a  consumer  product  by  a  supplier  to  a 
buyer  which  relates  to  the  nature  of  the 
material  or  workmanship  and  affirms  or 
promises  that  such  material  or  workmanship 
is  defect  free  or  will  meet  a  specified  level  of 
performance  over  a  specified  period  of  time, 
or 

(B)  any  undertaking  in  writing  In  connec- 
tion with  the  sale  by  a  supplier  of  a  con- 
sumer product  to  refund,  repair,  replace,  or 
take  other  remedial  action  with  respect  to 
such  product  In  the  event  that  such  product 
fails  to  meet  the  specifications  set  forth  in 
the  undertaking. 

which  written  affirmation,  promise,  or  un- 
dertaking becomes  part  of  the  basis  of  the 
bargain  between  a  supplier  and  a  buyer  for 
purposes  other  than  resale  of  such  product. 

(7)  The  term  "Implied  warranty"  means  an 
Implied  warranty  arising  under  State  law  (as 
modified  by  sees.  104(a)  and  108  in  connec- 
tion with  the  sale  by  a  supplier  of  a  con- 
sumer product. 

(8)  The  term  "service  contract"  means  a 
contract  In  writing  to  perform,  over  a  fixed 
period  of  time  or  for  a  specified  duration, 
services  relating  to  the  maintenance  or  repair 
(or  both)  of  a  consumer  product. 

(9)  The  term  "reasonable  and  necessary 
maintenance"    consists   of   those   operations 

(A)  which  the  consumer  reasonably  can  be 
expected  to  perform  or  have  performed  and 

(B)  which  are  necessary  to  keep  any  con- 
sumer product  performing  Its  Intended  func- 
tion and  operating  at  a  reasonable  level  of 
perfor»nance. 

(10)  The  term  "remedy"  means  whichever 
of  the  following  actions  the  warrantor  elects: 

(A)  repair, 

(B)  replacement,  or 

(C)  refund: 

except  that  the  warrantor  may  not  elect  re- 
fund unless  (1)  the  warrantor  Is  unable  to 
provide  replacement  and  repair  Is  not  com- 
mercially practicable  or  cannot  be  timely 
made,  or  (11)  the  consumer  Is  willing  to  ac- 
cept such  refund. 

(11)  The  term  "replacement"  means  fur- 
nishing a  new  consumer  product  which  Is 
Identical  or  reasonably  equivalent  to  the  war- 
ranted consumer  product. 

(12)  The  term  "refund"  means  refunding 
the  actual  purchase  price  (less  reasonable 
depreciation  based  on  actual  use  where  per- 
mitted by  rules  of  the  Commission). 

(13)  The  term  "distributed  In  commerce" 
means  sold  In  commerce.  Introduced  or  de- 
livered for  Introduction  Into  commerce,  or 
held  for  sale  or  distribution  after  Introduc- 
tion Into  commerce. 

(14)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation — 

(A)  between  a  place  In  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  in  subparagraph 
(A). 

(15)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
Canal  Zone,  or  American  Samoa.  The  term 
"State  law"  Includes  a  law  of  the  United 
States  applicable  only  to  the  District  of 
Columbia  or  only  to  a  territory  or  possession 
of  the  United  States;  and  the  term  "Federal 
law"  excludes  any  State  law. 

WARRANTY    PROVISIONS 

Sec  102.  (a)  In  order  to  Improve  the  ade- 
quacy of  information  available  to  consumers, 
prevent  deception,  and  improve  competition 


In  the  marketing  of  consumer  products,  any 
warrantor  warranting  a  consumer  product  to 
a  consumer  by  means  of  a  written  warranty 
shall,  to  the  extent  required  by  rules  of  the 
Commission,  fully  and  conspicuously  disclose 
in  simple  and  readily  understood  language 
the  terms  and  conditions  of  such  warranty. 
Such  rules  may  require  inclusion  in  the 
written  warranty  of  any  of  the  following 
items  among  others: 

( 1 )  The  clear  identification  of  the  names 
and  addresses  of  the  warrantors. 

(2)  The  identity  of  the  party  or  parties  to 
whom  the  warranty  is  extended. 

(3)  Tlie  products  or  parts  covered. 

(4)  A  statement  of  what  the  warrantor 
will  do  in  the  event  of  a  defect,  malfunction, 
or  failure  to  conform  with  such  written  war- 
ranty— at  whose  expense — and  for  what 
period  of  time. 

(5)  A  statement  of  what  the  consiuner 
must  do  and  expenses  he  must  bear. 

(6)  Exceptions  and  exclusions  from  the 
terms  of  the  warranty. 

(7)  The  step -by-step  procedure  which  the 
consumer  should  take  in  order  to  obtain 
performance  of  any  obligation  under  the 
warranty,  including  the  Identification  of  any 
person  or  class  of  persons  authorized  to  per- 
form the  obligations  set  forth  in  the  war- 
ranty. 

(8)  Information  respecting  the  availability 
of  any  informal  dispute  settlement  procedure 
offered  by  the  warrantor  and  a  recital,  where 
the  warranty  so  provides,  that  the  purchaser 
may  be  required  to  resort  to  such  procedure 
before  pursuing  any  legal  remedies  In  the 
courts. 

(9)  A  brief,  general  description  of  the 
legal  remedies  available  to  the  consumer. 

(10)  The  time  at  which  the  warrantor 
will  perform  any  obligations  under  the  war- 
ranty. 

(11)  The  period  of  time  within  which, 
after  notice  of  a  defect,  malfunction,  or 
failure  to  conform  with  the  warranty,  the 
warrantor  will  perform  any  obligations  un- 
der the  warranty. 

(12)  The  characteristics  or  properties  of 
the  products,  or  parts  thereof,  that  are  not 
covered  by  the  warranty. 

(13)  The  elements  of  th?  warranty  in 
words  or  phrases  which  would  not  mislead  a 
reasonable,  average  consumer  as  to  the  na- 
ture or  scope  of  the  warranty. 

(b)(1)(A)  The  Commission  shall  pre- 
scribe rules  requiring  that  the  terms  of  any 
written  warranty  on  a  consumer  product  be 
made  available  to  the  consumer  (or  prospec- 
tive consumer)  prior  to  the  sale  of  the  prod- 
uct to  him. 

(B)  The  Commission  may  prescribe  rules 
for  determining  the  manner  and  form  in 
which  information  with  respect  to  any  writ- 
ten warranty  to  a  consumer  product  shall  be 
clearly  and  conspicuously  presented  or  dis- 
played so  as  not  to  mislead  the  reasonable, 
average  consumer,  when  such  Information  is 
contained  In  advertising,  labeling,  point-of- 
sale  material,  or  other  representations  in 
writing. 

(2)  Nothing  in  this  title  (other  than 
paragraph  (3)  of  this  subsection)  shall  be 
deemed  to  authorize  the  Commission  to  pre- 
scribe the  duration  of  written  warranties 
given  or  to  require  that  a  consumer  product 
or  any  of  its  components  be  warranted. 

(3)  The  Commission  may  prescribe  rules 
for  extending  the  period  of  time  a  written 
warranty  or  service  contract  is  in  effect  to 
correspond  with  any  period  of  time  in  excess 
of  a  reasonable  period  (not  less  than  10 
days)  during  which  the  consumer  is  de- 
prived of  the  use  of  such  consumer  product 
by  reason  of  failure  of  the  product  to  con- 
form with  the  written  warranty  or  by  reason 
of  the  failure  of  the  warrantor  (or  service 
contractor)  to  carry  out  such  warranty  (or 
service  contract)  withm  the  period  specified 
in  the  warranty  (or  service  contract). 

(c)   No  warrantor  of  a  consumer  product 


may  condition  his  written  or  Implied  war- 
ranty of  such  product  on  the  consumer's 
using,  In  connection  with  such  product,  any 
article  or  service  (other  than  an  article  or 
service  provided  without  charge  under  the 
terms  of  the  warranty)  which  is  identified 
by  brand,  trade,  or  corporate  name;  except 
that  the  prohibition  of  this  subsection  may 
be  waived  by  the  Commission  If — 

(1)  the  warrantor  satisfies  the  Commis- 
sion that  the  warranted  product  will  func- 
tion properly  only  if  the  article  or  service  so 
Identified  is  used  in  connection  with  the 
warranted  product,  and 

(2)  the  Commission  finds  that  such  a 
waiver  Is  in  the  public  interest. 

The  Commission  shall  identify  In  the  Fed- 
eral Register,  and  permit  public  comment  on. 
all  applications  for  waiver  of  the  prohibition 
of  this  subsection,  and  shall  publish  In  the 
Federal  Register  Its  disposition  of  any  such 
application,  Including  the  reasons  therefor. 

(d)  The  Commission  may  by  rule  devise 
detailed  substantive  warranty  provisions 
which  warrantors  may  incorporate  by  ref- 
erence in  their  warranties. 

(e)  The  provisions  of  this  section  apply 
only  to  warranties  which  pertain  to  con- 
sumer products  actually  costmg  the  con- 
sumer more  thein  $5. 

DESIGNATION     OF     WARRANTIES 

Sec.  103.  (a)  Any  warrantor  warranting 
a  consumer  product  by  means  of  a  written 
warranty  shall  clearly  and  conspicuously 
designate  such  warranty  In  the  following 
manner,  unless  exempted  from  doing  so  by 
the  Commission  pursuant  to  subsection  (c) 
of  this  section: 

( 1 )  If  the  written  warranty  meets  the 
Federal  minimum  standards  for  warranty 
set  forth  in  section  104  of  this  Act,  then  It 
shall  be  conspicuously  designated  a  "full 
(statement  of  duration)   warranty". 

(2)  If  the  WTltten  warranty  does  not  meet 
the  Federal  minimum  standards  for  warranty 
set  forth  in  section  104  of  this  Act,  then  it 
shall  be  conspicuously  designated  a  "limited 
warranty". 

(b)  Sections  102.  103,  and  104  shall  not 
apply  to  statements  or  representations  which 
are  similar  to  expressions  of  general  policy 
concerning  customer  satisfaction  and  which 
are  not  subject  to  any  specific  limitations. 

(c)  In  Skddltlon  to  exercising  the  authority 
pertaining  to  disclosure  granted  in  section 
102  of  this  Act.  the  Commission  may  by  rule 
determine  when  a  written  warranty  does  not 
have  to  be  designated  either  "full  (state- 
ment of  duration)"  or  "limited"  In  accord- 
ance  with  this  section. 

(d)  The  provisions  of  subsections  (a)  and 
(c)  of  this  section  apply  only  to  warranties 
which  pertain  to  consumer  products  actually 
costing  the  consumer  more  than  $10  and 
which  are  not  designated  "full  (statement 
of  duration)    warranties". 

FEDERAL     MINIMUM    STANDARDS    FOR    WARRANTY 

Sec  104.  (a)  In  order  for  a  warrantor 
warranting  a  consumer  product  by  means  of 
a  written  warranty  to  meet  the  Federal  min- 
imum standards  for  warranty — 

( 1 )  such  warrantor  must  as  a  minimum 
remedy  such  consumer  product  within  a 
reasonable  time  and  without  charge.  In  the 
case  of  a  defect,  malfunction,  or  failure  to 
conform   with  such   WTitten   warranty; 

(2)  notwithstanding  section  108(b),  such 
warrantor  may  not  Impose  any  limitation  on 
the  duration  of  any  implied  warranty  on  the 
product; 

(3)  such  warrantor  may  not  exclude  or 
limit  consequential  damages  for  breach  of 
any  written  or  implied  warranty  on  such 
product,  unless  such  exclusion  or  limitation 
conspicuously  appears  on  the  face  of  the 
warranty;   and 

(4)  if  the  product  (or  a  component  part 
thereof)  contains  a  defect  or  malfunction 
after  a  reasonable  ntimber  of  attempts  by 
the  warrantor  to  remedy  defects  or  malfunc- 
tions In  such  product,  such  warrantor  must 
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permit  the  consumer  to  elect  either  a  refuiia 
for.  or  replacement  without  charge  of,  such 
product  or  part  (as  the  cas^  may  be).  The 
Commission  may  by  rule  sbecify  for  pur 
poses  of  this  paragraph,  whi.t  constitutes  a 
reasonable  number  of  attempts  to  remedy 
particular  kinds  of  defects  cr  malfunctions 
imder  different  circumstances.  If  the  war 
ranter  replaces  a  component  part  of  a  con- 
sumer product,  such  replacement  shall  in- 
clude installing  the  part  in  the  product 
withovit  charge. 

(b)(1)  In  fulfilling  the  dujtles  under  sub 
section  (a)  respecting  a  wrtten  warranty, 
the  warrantor  shall  not  in:  pose  any  duty 
other  than  notiflcation  upot  any  consumer 
as  a  condition  of  securing  remedy  of  any 
consumer  product  which  n  alfunctlons,  is 
defective,  or  does  not  conform  to  the  writ- 
ten warranty,  uiile.ss  the  warrantor  has 
demonstrated  In  a  rulemak.  ng  proceedUig, 
or  can  demonstrate  in  an  administrative  or 
Judicial  enforcement  proceeclng  (including 
private  enforcement),  or  iJi  an  informal 
dispute  settlement  proceeding,  that  such  a 
duty  Is  reasonable. 

(2)  Notwithstonding  parsgraph  (1),  a 
warrantor  may  require,  as  i  condition  to 
replacement  of.  or  refund  for  any  consumer 
product  under  subsection  (a),  that  such 
consumer  product  shall  be  uade  available 
to  the  warrantor  free  and  cle  ar  of  liens  and 
other  encumbrances,  except  aj  otherwise  pro- 
vided by  rule  or  order  of  the  Commls-slon  In 
cases  In  which  such  a  requirement  would 
not  be  practicable. 

(3)  The  Commission  may.  by  rule  define 
in  detail  the  duties  set  forth  In  section  104 
(a)  of  this  Act  and  the  appliiabillty  of  such 
duties  to  warrantors  of  different  categories 
of  consumer  products  with  ':  uU  (statement 
of  duration)"  warranties. 

(4)  The  duties  under  subsection  (a)  ex- 
tend from  the  warrantor  to  ei  ch  person  who 
is  a  consumer  with  respect  tc  the  consumer 
product. 

(c)  The  performance  of  th  i  duties  under 
subsection  (a)  of  this  sectlo  i  shall  not  be 
required  of  the  warrantor  11  he  can  show 
that  the  defect,  malfunction  or  failure  of 
any  warranted  consumer  prod  ict  to  conform 
with  a  written  warranty,  was  caused  by 
damage  (not  resulting  from  defect  or  mal- 
function) while  In  the  possession  of  the 
consumer,  or  unreasonable  i  .se  (including 
failure  to  provide  reasonable  and  necessary 
maintenance). 

(d)  For  purposes  of  this  section  and  of 
section  102(c),  the  terra  "wl  ;hout  charge"' 
means  that  the  warrantor  n  ay  not  assess 
the  consumer  for  any  costs  th  i  warrantor  or 
his  representatives  Incur  In  ccnnection  with 
the  required  remedy  of  a  warranted  con- 
sumer product.  An  obligation  under  subsec- 
tion (a)(1)(A)  to  remedy  without  charge 
does  not  necessarily  require  th  s  warrantor  to 
compensate  the  consumer  for  incidental  ex- 
penses: however,  if  any  incld(  ntal  expenses 
are  Incurrtd  because  the  remec  y  is  not  made 
within  a  reasonable  time  or  be<  ause  the  war- 
rantor imposed  an  unrea.sonaMe  duly  upon 
the  consumer  as  a  condltloii  of  securing 
remedy,  then  the  consumer  sh  ill  be  entitled 
to  recover  reasonable  Inclde  ital  expenses 
which  are  so  incurred  in  any  ictlon  .^gainst 
the  warrantor. 

(e)  If  a  supplier  de.«^^ignate5  a  warranty 
applicable  to  a  consumer  product  as  a  "full 
(statement  of  duration)"  warranty,  then  the 
warranty  on  such  product  shal  ,  for  purposes 
of  any  action  under  section  11  )(d)  or  under 
any  State  law,  be  deemed  to  Incorporate  at 
least  the  minimum  reqttiremen ts  of  this  sec- 
tion and  rules  prescribed  unde  •  this  section. 

FULL   AND  LIMITED  WAnRANTINC  CF  A  CONSUME3 
PRODUCT 

Sec.  105.  Nothing  in  this  title  shall  prohibit 
the  selling  of  a  consumer  prodt  ict  which  has 
both   full   and    limited   warraitles   If   such 


w.^rianiles    are    clearly    and    conspicuously 
differentiated. 

SERVICE    CONTRACTS 

Sec.  108.  (a)  The  Commission  may  pre- 
scribe by  rule  the  manner  and  form  in  which 
the  terms  and  conditions  of  service  contracts 
shall  be  fully,  clearly,  and  conspicuously 
disclosed. 

(b)  Nothing  in  this  title  shall  be  con- 
strued to  prevent  a  supplier  or  warrantor 
from  entering  into  a  service  contract  with 
the  consumer  in  addition  to  or  In  lieu  of  a 
a  written  warranty  if  such  contract  fully, 
clearly,  and  conspicuously  discloses  its  terms 
and  conditions  in  simple  and  readily  under- 
stood language. 

DESIGNATION    OF    REPRESENTATIVXS 

Sec.  107.  Nothing  In  this  Utle  shaU  be  con- 
strued to  prevent  any  warrantor  from  desig- 
nating representatives  to  perform  duties 
under  the  written  or  implied  warranty:  Pro- 
lided.  That  such  warrantor  shall  make  rea- 
sonable arrangements  for  compensation  of 
such  designated  representatives,  but  no  such 
designation  shall  relieve  the  warrantor  of  his 
direct  responsibilities  to  the  consumer  or 
make  the  representative  a  cowarrantor. 

LIMITATION    ON    DISCLAIMER    OF    IMPLIED 
W.ABRANTIES 

Sec  108.  (a)  No  supplier  may  disclaim  or 
modify  (except  as  provided  in  subsection 
(b))  any  implied  warranty  to  a  consumer 
with  respect  to  such  consumer  product  if 
(1)  such  supplier  makes  any  written  war- 
ranty to  the  consumer  with  respect  to  such 
consumer  product,  or  (2)  at  the  time  of  sale, 
or  wMthin  90  days  thereafter,  such  supplier 
enters  into  a  service  contract  with  the  con- 
sumer which  applies  to  such  consumer 
product. 

(b)  For  purposes  of  this  title  (other  than 
section  104  (a)(2)).  Implied  warranties  may 
be  limited  Ui  duration  to  the  duration  of  a 
written  warranty  of  reasonable  duration,  if 
such  limitation  is  consclonable  and  is  set 
forth  in  clear  and  unmistakable  language 
and  prominently  displaced  on  the  face  of  the 
warranty. 

(c)  A  disclaimer,  modification,  or  limita- 
tion made  in  violation  of  this  section  shall  be 
Ineffective  for  purposes  of  this  title  and  State 
law. 

COMMISSION    RULES 

Sec.  109.  (a)  Any  rule  prescribed  under 
this  title  shall  be  prescribed  in  accordance 
with  section  553  of  title  5.  United  States 
Code:  except  that  the  Commission  .shall  give 
interested  persons  an  opportunity  for  oral 
presentations  of  data,  views,  and  arguments, 
in  addition  to  written  submissions.  A  tran- 
script shall  be  kept  of  any  oral  presentation. 
Any  such  rule  shall  be  subject  to  Judicial  re- 
view under  section  18(e)  of  the  Federal  Trade 
Commission  Act  (as  amended  by  section  202 
of  this  Act)  in  the  same  manner  as  rules 
prescribed  under  section  18(a)(1)(B)  of  such 
Act,  except  that  section  18ie)  (3)  (B)  of  such 
Act  shall  not  apply. 

(b)  The  Commission  shall  Initiate  within 
one  year  after  date  of  enactment  of  this 
Act  a  rulemaking  proceeding  dealing  with 
warranties  and  warranty  practices  in  connec- 
tion with  the  sale  of  used  motor  vehicles:  and 
to  the  extent  necessary  to  supplement  the 
protections  offered  the  consumer  by  this 
title,  shall  prescribe  rules  dealing  with  such 
warranties  and  practices.  In  prescribing  rules 
under  this  subsection,  the  Commission  may 
exerci."-*  any  authority  it  may  have  tinder 
this  title,  or  other  law.  and  in  addition  it  may 
require  dLsclosiu-e  tliat  a  used  motor  velilcle 
is  sold  without  any  warranty  and  specify  the 
form  and  content  of  such  disclosure. 

REMEDIES 

Sec.  no.  (a)  (1)  Congress  hereby  declares 
it  to  be  Its  policy  to  encourage  warrantors  to 
establish  procedures  whereby  consmner  dis- 
putes   are    fairly    and    expe(iitiously   mottled 
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through  Informal  dispute  settlement  mech- 
anisms. 

(2)  The  Commission  shall  prescribe  rules 
setting  forth  minimum  requirements  for 
any  informal  dispute  settlement  procedure 
which  is  incorporated  into  the  terms  of  a 
written  warranty  to  which  any  provision  of 
this  title  applies.  Such  rules  shall  provide 
for  participation  in  such  procedure  by  in- 
dependent or  governmental  entities. 

(3)  One  or  more  warrantors  may  establish 
an  informal  dispute  settlement  procedure 
whicli  meets  the  reqviirements  of  the  Com- 
mission's rules  under  paragraph  (2).  If 

(A)  a  warrantor  establishes  such  a  pro- 
cedure, 

(B)  such  procedure,  and  its  Implementa- 
tion, meets  the  requirements  of  such  rules 
and 

(C)  he  incorporates  in  a  written  warranty 
a  requirement  that  the  consumer  resort  to 
such  procedure  before  pursuing  any  legal 
remedy  under  this  section  respecting  such 
warranty, 

then  (1)  the  consumer  may  not  commence  a 
civil  action  (other  than  a  class  action)  under 
subsection  (d)  of  this  section  unless  he 
initially  resorts  to  such  procedure;  and  (11)  a 
cla.ss  of  consumers  may  not  proceed  in  a  class 
action  under  subsection  (d)  except  to  the 
extent  the  court  determines  necessary  to 
establish  the  representative  capacity  of  the 
named  plaintiffs,  unless  the  named  plaintiffs 
(upon  notifying  the  defendant  that  they 
are  named  plaintiffs  in  a  class  action  with 
respect  to  a  warranty  obligation)  initially 
resort  to  such  procedure.  In  the  case  of  such 
a  class  action  which  is  brought  In  a  district 
court  of  the  United  States,  the  representa- 
tive capacity  of  the  named  plaintiffs  shall  be 
established  in  the  application  of  rule  23  of 
the  Federal  Rules  of  Civil  Procedure.  In  any 
civil  action  arising  out  of  a  warranty  obliga- 
tion and  relating  to  a  matter  considered  in 
such  a  procedure,  any  decision  In  such  pro- 
cedure shall  be  admissible  in  evidence. 

(4)  The  Commission  on  its  own  initiative 
may,  or  upon  written  complaint  filed  by  any 
Interested  person  shall,  review  the  bona  fide 
operation  of  any  dispute  settlement  proce- 
dure resort  to  which  Is  stated  in  a  written 
warranty  to  be  a  prerequisite  to  pursuing  a 
legal  remedy  under  this  section.  If  the  Com- 
mission finds  that  such  procedure  or  its  Im- 
plementation falls  to  comply  with  the  re- 
quirements of  the  rules  under  paragraph 
(2).  the  Commission  may  take  appropriate 
remedial  action  under  any  authority  it  may 
have  under  this  title  or  any  other  provision 
of  law. 

(5)  Until  rules  under  paragraph  (2)  take 
effect,  this  subsection  shall  not  affect  the 
validity  of  any  Informal  dispute  settlement 
procedure  respecting  cousiuner  warranties, 
but  In  any  action  under  subsection  (d),  the 
court  may  invalidate  any  such  procedure  if 
it  finds  that  such  procedure  is  unfair. 

(b)  It  shall  be  a  violation  of  section  5ia) 
(1)  of  Uie  Federal  Trade  Commission  Act 
(15  use.  45(a)  (D)  for  any  person  to  fall 
to  comply  with  any  requirement  imposed 
on  such  person  by  this  title  (or  a  rule  there- 
under) or  to  violate  any  prohibition  con- 
tained in  this  title   (or  a  rule  thereunder). 

(c)(1)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  any  action 
brought  by  the  Attorney  General  (in  his 
capacity  as  such),  or  by  the  Commission  by 
any  of  its  attorneys  designated  by  It  for  such 
purpose,  to  restrain  (A)  any  warrantor  from 
making  a  deceptive  warranty  with  respect  to 
a  consumer  product,  or  (B)  any  person  from 
faUing  to  comply  with  any  requirement  im- 
posed on  such  person  by  or  pursuant  to  this 
title  or  from  violating  any  prohibition  con- 
tained in  this  title.  Upon  proper  showing 
that,  weighing  the  equities  and  considering 
the  Commissions  or  Attorney  General's  like- 
lihood of  ultimate  success,  such  action  would 
be  in  the  public  Interest  and  after  notice  to 
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the  defendant,  a  temporary  restraining  c.i  uer 
or  preliminary  injunction  may  be  granted 
without  bond.  In  the  case  of  an  action 
brought  by  the  Commission,  if  a  complaint 
under  section  5  of  the  Federal  Trade  Com- 
mission Act  Is  not  filed  within  such  period 
(not  exceeding  10  days)  as  may  be  specified 
by  the  cotirt  after  the  Issuance  of  the  tem- 
porary restraining  order  or  preliminary  in- 
junction, the  order  or  Injunction  shall  be 
c<isFolved  by  the  court  and  be  of  no  further 
force  and  effect.  Any  suit  shall  be  brought 
m  the  district  in  which  such  person  resides 
cr  tra".sacts  bitslness.  Whenever  It  appears 
tD  the  court  that  the  ends  of  Justice  require 
that  other  persons  should  be  parties  In  the 
action,  the  court  may  cause  them  to  be  sum- 
moned whether  or  not  they  reside  in  the 
district  in  which  the  court  is  held,  and  to 
that  end  process  may  be  served  In  any 
district. 

(2)  For  the  purposes  of  this  subsection,  the 
term  "deceptive  warranty"  means  (A)  a  writ- 
ten warranty  which  (1)  contains  an  affirma- 
tion, promise,  description,  or  representation 
which  Is  either  false  or  fraudulent,  or  which, 
in  light  of  all  of  the  circumstances,  would 
mislead  a  reasonable  individual  exercising 
due  care;  or  (11)  falls  to  contain  information 
which  Is  necessary  in  light  of  all  of  the  cir- 
cumstances, to  make  the  warranty  not  mis- 
leading to  a  reasonable  individual  exercising 
due  care;  or  (B)  a  written  warranty  created 
by  the  use  of  such  terms  as  "guaranty"  or 
"warranty ',  if  the  terms  and  conditions  of 
such  warranty  so  limit  its  scope  and  appli- 
cation as  to  deceive  a  reasonable  hidividual. 

(d)(1)  Subject  to  subsections  (a)(3)  and 
(e),  a  consumer  who  is  damaged  by  the 
failure  of  a  supplier,  warrantor,  or  service 
contractor  to  comply  with  ary  obligation 
imder  this  title,  or  under  a  written  warranty, 
implied  warranty,  or  service  contract,  may 
bring  suit  for  damages  and  other  legal  and 
equitable  relief — 

(A)  in  any  coxirt  of  competent  Jurisdiction 
in  any  State  or  the  District  of  Columbia;  or 

(B)  in  an  appropriate  district  court  of  the 
United  States,  subject  to  paragraph  (3)  of 
this  subsection. 

(2)  If  a  consumer  finally  prevails  In  any 
action  brought  under  paragraph  (1)  of  this 
subsection,  he  may  be  allowe(}  by  the  court 
to  recover  as  part  of  the  Judgment  a  sum 
equal  to  the  aggregate  amount  of  cost  and 
expenses  (Includhig  attorneys'  fees  based  on 
actual  time  expended)  determined  by  the 
court  to  have  been  reasonably  incurred  by 
the  plaintiff  for  or  In  connection  with  the 
commencement  and  prosecution  of  such  ac- 
tion, unless  the  court  in  its  discretion  shall 
determine  that  such  an  award  of  attorneys' 
fees  would  be  Inappropriate. 

(3)  No  claim  s".  '  be  cognizable  in  a  suit 
brought  under  paragraph  (1)(B)  of  this 
subsection — 

(A)  If  the  amount  In  controversy  of  any 
Individual  claim  is  less  than  the  sum  or  value 
of  $25; 

(B)  if  the  amount  in  controversy  Is  less 
than  the  sum  or  value  of  $50,000  (exclusive 
of  Interests  and  costs)  computed  on  the 
basis  of  all  claims  to  be  determined  In  this 
suit;  or 

(C)  if  the  action  is  brought  as  a  class  ac- 
tion, and  the  number  of  named  plaintiffs  is 
less  than  one  hundred. 

(e)  No  action  (other  than  a  class  action  or 
an  action  respecting  a  warranty  to  which 
subsection  (a)  (3)  applies)  may  be  brought 
under  subsection  (d)  for  failure  to  comply 
with  any  obligation  under  any  written  or  im- 
plied warranty  or  service  contract,  and  a  class 
of  consumers  may  not  proceed  In  a  class  ac- 
tion under  such  subsection  with  respect  to 
such  a  failure  except  to  the  extent  the  court 
determines  necessary  to  establish  the  repre- 
sentative capacity  of  the  named  plaintiffs, 
unless  the  person  obligated  under  the  war- 
ranty or  service  contract  is  afforded  a  rea- 
sonable oppwrtunity  to  cure  such  failure  to 


c.aiply.  In  the  ca^e  oi  tucn  a  class  action 
(other  than  a  class  action  respecting  a  war- 
ranty to  which  subsection  (a)  (3)  applies) 
brought  under  subsection  (d)  for  breach  of 
any  written  or  Implied  warranty  or  service 
contract,  such  reasonable  opportunity  will  be 
afforded  by  the  named  plaintiffs  and  they 
shall  at  that  time  notify  the  defendant  that 
they  are  acting  on  behalf  of  the  class.  In  the 
case  of  such  a  class  action  which  Is  brought 
In  a  district  court  of  the  United  States,  the 
representative  capacity  of  the  named  plain- 
tiffs shall  be  established  in  the  application 
of  rule  23  of  the  Federal  Rules  of  Civil 
Procedure. 

(f)  For  purpcses  of  this  section,  only  the 
warrantor  actually  making  a  written  affir- 
mation of  fact,  promise,  or  undertaking  shall 
be  deemed  to  have  created  a  written  war- 
ranty, and  any  rights  arising  thereunder  may 
be  enforced  tmder  this  section  only  against 
such  warrantor  and  no  other  person. 

EFFECT  OF  OTHER  LAWS 

Sec.  111.  (a)(1)  Nothing  contained  in  this 
title  shall  be  construed  to  repeal,  invalidate, 
or  supersede  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.i  or  any  statute  de- 
fined therein  as  an  Antitrust  Act. 

(2)  Nothing  in  this  title  shall  be  con- 
strued to  repeal,  invalidate,  or  supersede  the 
Federal  Seed  Act  (7  U.S.C.  1551-1611)  and 
nothing  in  this  title  shall  apply  to  seed  for 
planting. 

(b)(1)  Nothing  m  this  title  shall  invali- 
date or  restrict  any  right  or  remedy  of  any 
consumer  under  State  law  or  any  other  Fed- 
eral law. 

(2)  Nothing  in  this  title  (other  than  sec- 
tions 108  and  104(a)  (2)  and  (4)  )  shaU  (A) 
affect  the  liability  of  or  impose  liability  on. 
any  person  for  p)ersonal  injury,  or  (B)  super- 
sede any  provision  of  State  law  regarding 
consequential  damages  for  injury  to  the  per- 
son or  other  injtiry. 

(c)(1)  Except  a-s  provided  In  subsection 
(b)  and  In  paragraph  (2)  of  this  subsection, 
a  State  requirement — 

(A)  which  relates  to  labeling  or  disclosure 
with  respect  to  written  warranties  or  per- 
formance thereunder; 

(B)  which  is  within  the  scope  of  an  appli- 
cable requirement  of  sections  102.  103,  and 
104  (and  rules  implementing  such  sections), 
rnd 

(C)  which  Is  not  Identical  to  a  require- 
ment of  section  102,  103.  or  104  (or  a  rule 
thereunder) , 

(2)  If.  upon  application  of  an  appropriate 
State  agency,  the  Commission  determines 
(pursuant  to  rules  issued  in  accordance  with 
section  109)  that  any  requirement  of  such 
Stale  covering  any  transaction  to  which  this 
title  applies  (A)  affords  protection  to  con- 
sumers greater  than  the  requirements  of  this 
title  and  (B)  does  not  unduly  burden  Inter- 
state commerce,  then  such  State  require- 
ment shall  be  applicable  (notwithstanding 
the  provisions  of  paragraph  ( 1 )  of  this  sub- 
section) to  the  extent  specified  in  such  deter- 
mination for  so  long  as  the  State  administers 
and  enforces  effectively  any  such  greater  re- 
quirement. 

(d)  This  title  (other  than  section  102(c)) 
shall  be  Inapplicable  to  any  written  war- 
ranty the  rn&king  or  content  of  which  is 
otherwise  governed  by  Federal  law.  If  only  a 
portion  of  a  written  warranty  Is  so  governed 
by  Federal  law,  the  remaining  portion  shall 
be  subject  to  this  title. 

EFFECTIVE  DATE 

Sec.  112.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  this  title  shall  take 
effect  6  months  after  the  date  of  its  enact- 
ment but  shall  not  apply  to  consumer  prod- 
ucts manufactured  prior  to  such  date. 

(b)  Section  102(a)  shall  take  effect  6 
months  after  the  final  publication  of  rtiles 
respecting  such  section:  except  that  the  Com- 
mission, for  good  cause  shown,  may  postpone 
the  applicability  of  such  sections  until  one 


year  after  such  final  publication  in  order  to 
permit  any  designated  classes  of  suppliers  to 
bring  their  written  warranties  Into  compli- 
ance with  rules  promulgated  pursuant  to 
this  Utle. 

(c)  The  Commission  shall  promulgate 
rules  for  initial  Implementation  of  this  title 
as  soon  as  possible  after  the  date  of  enact- 
ment of  this  Act  but  in  no  event  later  than 
one  year  after  such  <iate. 

TITLE  II— FEDERAL  TRADE  COMMISSION 
IMPROVEMENTS 

JlTRIST^IcriON  OF  COMMISSION 

Sec.  201.  (a)  Esction  5  of  the  Federal  Trade 
Commission  Act  (15  U5.C.  45)  is  amended 
by  striking  out  "in  commerce"  wherever  it 
appears  and  inseriing  In  lieu  thereof  "In  or 
affecting  commerce". 

(b)  Subsections  (a)  and  (b)  of  section  6 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  46(a),  (b))  are  each  amended  by 
striking  out  "in  commerce"  and  inserting  in 
lieu  thereof  "in  or  whose  business  affects 
commerce". 

(c)  Section  12  of  the  Federal  Trade  Com- 
mission Act  (15  use.  52)  Is  amended  by 
striking  out  "in  commerce"  wherever  it  ap- 
pears and  Inserting  in  lieu  thereof  In  sub- 
section (a)  "In  or  having  an  effect  upon 
commerce,"  and  in  lieu  thereof  in  subsection 
(b)   "in  or  affecting  commerce". 

RULEMAKING 

Sec  202.  (a)  The  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  41  et  seq.)  is  amended  by 
redesignating  section  18  as  section  21,  and 
inserting  after  section  17  the  following  ne-sv 
section: 

"Sec  18.  (a)(1)  The  Commission  may 
prescribe — 

"(A)  interpretive  rules  and  general  state- 
ments of  policy  with  respect  to  unfah:  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(1)    of   this  Act),   and 

"(B)  rules  which  define  with  specificity 
acts  or  practices  which  are  unfair  or  decep- 
tive acts  or  practices  in  or  affecting  commerce 
(within  the  meaning  of  such  section  5(a) 
(1) ) .  Rules  under  this  subparagraph  may  in- 
clude requirements  prescribed  for  the  pur- 
pose of  preventing  such  acts  or  practices. 

"(2)  The  Commission  shall  have  no  au- 
thority imder  this  Act.  other  than  its  au- 
thority under  this  section,  to  prescribe  any 
rule  w.th  respect  to  unfair  or  deceptive  ac'-s 
or  practices  in  or  affecting  commerce  (with- 
in the  meaning  of  section  5(a)  ( 1)  ) .  The  pre- 
ceding sentence  shall  not  affect  any  authority 
of  the  Commission  to  prescribe  rules  (includ- 
ing interpretive  rules),  and  general  state- 
ments of  policy,  with  respect  to  unfair 
methods  of  competition  affecting  commerce 

"(b)  When  prescribing  a  rule  under  sub- 
section (a)(1)(B)  of  this  section,  the  Com- 
mission shall  proceed  in  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code  (with- 
out regard  to  any  reference  in  such  section 
to  sections  556  and  557  of  such  title),  and 
shall  also  (1)  publish  a  notice  of  proposed 
rulemaking  stating  with  particularity  the 
reason  for  the  proposed  rule;  (2)  allow  In- 
terested persons  to  submit  written  data, 
views,  and  arguments,  and  make  all  such 
submissions  publicly  available:  (3)  provide 
an  opportunity  for  an  informal  hearing  In  ac- 
cordance with  subsection  (c):  and  (4)  pro- 
mulgate, if  appropriate,  a  final  rule  based 
on  the  matter  in  the  rulemaking  record  (as 
defined  in  subsection  (e)(l)(B)>.  together 
with  a  statement  of  basis  and  purp>ose. 

"(c)  The  Commission  shall  conduct  any 
informal  hearings  required  by  subsection  (bj 
(3)  of  this  section  in  accordance  with  the 
following  procedure: 

"(1)  Subject  to  paragraph  (2)  of  this 
subsection,  an  Interested  person  is  entitled — 

"(A)  to  present  his  position  orally  or  by 
documentary  submission  (or  both),  and 

"(B)    if  the  Commission  determines  that 
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there  are  disputed  Issues  of  n  aterial  fact  it 
Is  necessary  to  resolve,  to  pnsent  such  re- 
buttal submissions  and  to  conduct  (or  have 
conducted  under  paragraph  (2)(B))  such 
cross-examluatlon  of  persons  as  the  Com- 
mission determines  (i)  to  be  appropriate,  and 
(11)  to  be  required  for  a  full  and  true  dis- 
ci sure  with  respect  to  such  Ijsues. 

'•(2)  The  Commission  may  jirescribe  such 
rules  and  make  such  rulings  concerning  pro- 
ceedings In  such  hearings  as  may  tend  to 
a' Old  unnecessary  costs  or  deli.y.  Such  rules 
or  rulings  may  Include  (A)  inposition  of 
reasonable  time  limits  on  ea:h  interested 
persons  oral  presentations,  anc  (B)  require- 
ments that  any  cross-examina  ion  to  whlcli 
a  person  may  be  entitled  unc  er  paragraph 
(1 1  be  conducted  by  the  Commission  on  be- 
half of  that  person  in  such  n  anner  as  the 
Commission  determines  (1)  to  be  appropri- 
ate, and  (11)  to  be  required  for  a  full  and 
true  disclosure  with  respect  tc  disputed  is- 
sues of  material  fact. 

"(3)  (A)  Except  as  provided  In  subpara- 
graph (B).  if  a  group  of  per  ons  each  of 
whom  under  paragraphs  (1)  aid  (2)  would 
be  entitled  to  conduct  (or  havi'  conducted) 
cross-examination  and  who  am  determined 
by  the  Commission  to  have  the  same  or  sim- 
ilar Interests  In  the  proceeding  cannot  agree 
upon  a  single  representative  oi  such  Inter- 
ests for  purposes  of  cross-exariinatlon,  the 
Commission  may  make  rules  and  rulings  (I) 
limiting  the  representation  of  j  uch  Interest, 
for  such  purposes,  and  (11)  governing  the 
manner  in  which  such  cross  examination 
shall  be  limited. 

"(B)  When  any  person  who  s  a  member 
of  a  group  with  respect  to  which  the  Com- 
mission has  made  a  determinjtion  under 
.subparagraph  (A)  is  unable  to  agree  upon 
group  representation  with  the  other  mem- 
bers of  the  group,  then  such  jerson  shall 
not  be  denied  under  the  authority  of  sub- 
paragraph (A)  the  opportunity  to  conduct 
(or  have  conducted)  cross-exa  nination  as 
to  Issues  affecting  his  partlculai  Interests  If 
(I)  he  satisfies  the  Commission  that  he  has 
made  a  reasonable  and  good  fa  th  effort  to 
reach  agreement  upon  group  re]  iresentatlon 
with  the  other  members  of  the  group  and 
(ii)  the  Commission  determines  that  there 
are  substantial  and  relevant  Issu  !s  which  are 
not  adequately  presented  by  the  group  rep- 
resentative. 

"(4)  A  verbatim  transcript  shall  be  taken 
of  any  oral  pre.sentation.  and  cro  is-examina- 
tion.  In  an  Informal  hearing  to  which  this 
subsection  applies.  Such  traiiscr  pt  shall  be 
tvailable  to  the  public. 

"(d)(1)    The   Commission's   slatetnent   of 

Dasls    and    purpose    to    accomp  my    a    rule 

promulgated    under    subsection     (a)(1)(B) 

hall  Include  (A)  a  statement  as  ;o  the  prev- 

ilence  of  the  acts  or  practices  treated  by  the 

rule:   (B)  a  statement  as  to  the  manner  and 

■ontext  in  which  such  acts  or  p-actlces  are 

•infalr  or  deceptive;  and  (C)   a  statement  as 

o   the  economic  effect  of  the  lule,   taking 

uto  account  the  effect  on  small  business  and 

onsumers. 

"(2)  (A)  The  term  'Commission'  as  used  In 
tills  subsection  and  subsections  (b)  and  (c) 
includes  any  person  authorized  to  act  In  be- 
■lalf  of  the  Commission  in  any  jart  of  the 
:  ulemaking  proceeding. 

'(B)   A  substantive  amendmen ;  to,  or  re- 
peal of.  a  rule  promulgated  undei  subsection 
.i)(l)(B)    shall  be  prescribed,  rnd  subject 
o  Judicial  review,  In  the  same  manner  as  a 
iile  prescribed   under  such   sub  iectlon.   An 
xemptlon  under  subsection  (g)  -hall  not  be 
!  reated  as  an  amendment  or  repei  ,1  of  a  rule. 
•  (3)   When  any  rule  under  subsection  (a) 
i»(B)    takes  effect  a  subsequent  violation 
hereof    shall    constitute    an    unlalr   or   de- 
eptive  act  or  practice  In  vlolatioi  of  .section 
ia)(l)   of  this  Act,  unless  the  Commission 
hervrise  expressly  provides  in  sjch  rule, 
"(e',  (1)(A)    Not  later  than  60  days  after 
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a  rule  Ls  promulgated  under  subsection  (a) 
(1)(B)  by  the  Commission,  any  Interested 
person  (including  a  consumer  or  consumer 
organization)  may  file  a  petition.  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  circuit  or  for  the  circuit 
in  which  such  person  resides  or  has  his  prin- 
cipal place  of  business,  for  Judicial  review  of 
such  rule.  Copies  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Commission  or  other  officer 
designated  bj-  it  for  that  purpo.se.  The  provi- 
sions of  section  2112  of  title  28,  United 
States  Code,  shall  apply  to  the  filing  of  the 
rulemaking  record  of  proceedings  on  which 
the  Commission  based  its  rule  and  to  the 
transfer  of  proceedings  in  the  courts  o:  ap- 
peals. 

"(B)  For  prurpases  of  this  section,  the  term 
'rulemaking  record'  means  the  rule.  Its  state, 
ment  of  basis  and  purpo.se,  the  transcript 
required  by  subsection  (c)(4),  any  writteix 
submissions,  and  any  other  Information 
which  the  Commission  considers  relevant  to 
such  rule. 

'■(2)   If  the  petitioner  or  the  Commission 
applies  to  tlie  court  for  leave  to  make  addi- 
tional oral  submissions  or  written  presenta- 
tions and  shows  to  the  satisfaction  of  the 
court   that  such  submissions  and   presenta- 
tions would  be  material  and  that  there  were 
reasonable  grounds  for  the  failure  to  make 
such  submissions  and  presentations  In  the 
proceeding  before  the  Commission,  the  court 
may  order  the  Commission  to  provide  addi- 
tional opportunity  to  make  such  submissions 
and    presentations.    The    Commission     may 
modify  or  set  aside  its  rule  or  make  a  new 
rule  by  reason  of  the  additional  submissions 
and  presentations  and  shall  file  such  modified 
or  new  rule,  and  the  rule's  statement  of  basis 
of  purpose,  with  the  return  of  such  submis- 
sions   and    presentations.    The    court    shall 
thereafter  review  such  new  or  modified  rule. 
"(3)  Upon  the  filUig  of  the  petition  under 
paragraph  (1)   of  this  subsection,  the  court 
shall  have  Jurisdiction  to  review  the  rule  in 
accordance  with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief, 
Including  Interim  relief,  as  provided  in  such 
chapter.  The  court  shall  hold  unlawful  and 
set  aside  the  rule  on  any  ground  specified 
In  subparagraphs   (A),   (B),   (C),  or  (D)   of 
section  706(2)  of  title  5,  United  States  Code 
(taking  due  account  of  the  rule  of  prejudi- 
cial error),  or  if — 

"(A)  the  court  finds  that  the  Commission's 
findings  and  conclusions,  with  regard  to  dis- 
puted Issues  of  material  fact  on  which  the 
rule  is  based,  are  not  supported  by  substan- 
tial evidence  In  the  rulemaking  record  taken 
as  a  whole,  or 

'(B)  the  court  finds  that — 
"(1)    a  Commission   determination   under 
subsection  (c)  that  the  petitioner  is  not  en- 
titled to  conduct  cross-examination  or  make 
rebuttal  submissions,  or 

"(ii)  a  Commission  rule  or  ruling  under 
subsection  (c)  limiting  the  petitioner  cross- 
examination  or  rebuttal  submLssions, 
has  precluded  disclosure  of  disputed  mate- 
rial facts  which  was  necessary  for  fair  deter- 
mination by  the  Commission  of  the  ruleniak- 
Ing  proceeding  taken  as  a  whole. 
The  term  'evidence',  as  used  in  this  para- 
graph, means  any  matter  in  the  rulemaking 
record. 

"(4)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  in  part,  any 
such  rule  .shall  be  final,  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification,  as  provided 
in  section  1254  of  title  28,  United  States 
Code 

"(5)  (A)  Remedies  under  the  preceding 
paragraphs  of  this  subsection  are  In  addition 
to  and  not  in  lieu  of  anv  other  remedies 
provided  by  law 

"(B)  The  United  States  Courts  of  Appeal 
shall  have  exclusive  jurisdiction  of  any  ac- 
tion to  obtain  Judicial  review  (other  than  in 


an  enforcement  proceeding)  of  a  rule  pre- 
scribed under  subsection  (a)(1)(B),  if  any 
district  court  of  the  United  States  would 
have  had  Jurisdiction  of  such  action  but  for 
this  subparagraph.  Any  such  action  shall  be 
brought  m  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  circuit,  or 
for  any  circuit  which  Includes  a  Judicial 
district  In  which  the  action  could  have  been 
brought  but  for  this  subparagraph. 

(C)  A  determination,  rule,  or  ruling  of  the 
Commission  described  in  paragraph   (3)(B) 

(1)  or  (11)  may  be  reviewed  only  In  a  proceed- 
ing under  this  subsection  and  only  in  accord- 
ance with  paragraph  (3)(B).  Section  706(2) 
(E)  of  title  5,  United  States  Code,  shall  not 
apply  to  any  rule  promulgated  under  subsec- 
tion (a)(1)(B).  Tlie  contents  and  adequacy 
of  any  statement  required  by  subsection  (b) 
(4)  shall  not  be  subject  to  Judicial  review  In 
any  respect. 

"(f)(1)  In  order  to  prevent  unfair  or  de- 
ceptive acts  or  practices  hi  or  affecting  com- 
merce (Including  acts  or  practices  which 
are  unfair  or  deceptive  to  consumers) 
by  banks,  each  agency  specified  In  paragraph 

(2)  of  this  subsection  shall  establish  a  sep- 
arate division  of  consumer  affairs  which  shall 
receive   and    take   appropriate    action    upon 
complaints  with  respect  to  such  acts  or  prac- 
tices by  banks  subject  to  Its  Jurisdiction.  The 
Board  of  Go\ernors  of  the  Federal  Reserve 
System  shall   prescribe  regiilations   to  carry 
out   the  purposes  of  this  section,  including 
regulations  defining  with  specificity  such  un- 
fair or  deceptive  acts  or  practices,  and  con- 
taining requirements  prescribed  for  the  pur- 
pose of  preventing  such   acts  or  practices. 
Whenever  the  Commission  prescribes  a  rule 
under  sub.section  (a)(1)(B)   of  this  section, 
then   within  60  days  after  such  rule  takes 
effect  such  Board  shall  promulgate  substan- 
tially similar  regulations  prohibiting  acts  or 
practices   of  banks   which   are  substantially 
similar  to  those  prohibited  by  rules  of  the 
Commission  and  which  impose  substantially 
similar    requirements,     unless    such     Board 
finds  that  (A)  such  acts  or  practices  of  banks 
are  not  unfair  or  deceptive,  or  (B)  that  im- 
plementation of  similar  regulations  with  re- 
spect to  banks  would  seriously  conflict  with 
essential    monetary    and    payments   systems 
policies  of  the  Board,  and  publishes  any  such 
finding,    and    the    reasons    therefor.    In    the 
Federal  Register. 

"(2)  Compliance  with  regulations  pre- 
scribed under  this  subsection  shall  be  en- 
forced under  section  8  of  the  Federal  Deposit 
Insurance  Act,  In  the  case  of— 

"(A)  national  banks  and  banks  operating 
under  the  code  of  law  for  the  District  of  Co- 
lumbia, by  the  division  of  consumer  affairs 
established  by  the  Comptroller  of  the  Cur- 
rency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  banks  referred  to  In  sub- 
paragraph (A) )  by  the  division  of  consumer 
affairs  established  by  the  Board  of  Governors 
of  the  Federal  Reserve  System;  and 

"(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  banks  re- 
ferred to  in  subparagraph  (A)  or  (B)),  by 
the  division  of  consumer  affairs  established 
by  the  Board  of  Directors  of  the  Federal  De- 
posit In.surance  Corporation. 

"(3)  For  the  purpose  of  the  exerci.se  by  any 
agency  referred  to  in  paragraph  (2)  of  its 
powers  under  any  Act  referred  to  in  that 
paragraph,  a  violation  of  any  regulation  pre- 
scribed under  this  subsection  shall  be  deemed 
to  be  a  violation  of  a  requirement  imposed 
under  that  Act.  In  addition  to  Its  powers  un- 
der any  provision  of  law  specificallv  referred 
to  in  paragraph  (2) .  each  of  the  agencies  re- 
ferred to  in  that  paragraph  may  exercise,  for 
the  purpose  of  enforcing  compliance  with 
any  regulation  prescribed  under  this  subsec- 
tion, any  other  authority  conferred  on  it  by 
law. 

"(4)  The  authority  of  the  Board  of  Gover- 
nors of  the  Federal  Re.serve  System  to  issue 
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regulations  under  this  subsection  does  not 
impair  the  authority  of  any  other  agency  des- 
ignated In  this  subsection  to  make  rules  re- 
specting Its  own  procedures  In  enforcing 
compliance  with  regulations  prescribed  un- 
der this  subsection. 

"(5)  Each  agency  exercising  authority  un- 
der this  subsection  shall  transmit  to  the  Con- 
gress not  later  than  March  15  of  each  year  a 
Uetailed  report  on  Its  activities  under  this 
paragraph  during  the  preceding  calendar 
year. 

"(g)  (1)  Any  person  to  whom  a  rule  under 
subsection  (a)  (1)  (B)  of  this  section  applies 
may  petition  the  Commission  for  an  exemp- 
tion from  such  rule. 

"(2)  If,  on  its  own  motion  or  on  the  basis 
of  a  petition  under  paragraph  ( 1) ,  the  Com- 
mission finds  that  the  application  of  a  rule 
prescribed  under  subsection  (a)(1)(B)  to 
any  person  or  class  or  persons  is  not  neces- 
sary to  prevent  the  unfair  or  deceptive  act 
or  practice  to  which  the  rule  relates,  the 
Commission  may  exempt  such  person  or  class 
from  all  or  part  of  such  rule.  Section  553  of 
title  5,  United  States  Code,  shall  apply  to 
action  under  this  paragraph. 

"(3)  neltlier  the  pendency  of  a  proceed- 
ing under  this  subsection  respecting  an  ex- 
emption from  a  rule,  nor  the  pendency  of 
judicial  proceedings  to  review  the  Commis- 
sion's action  or  failure  to  act  under  this 
subsection,  shall  stay  the  applicability  of  such 
rule  under  subsection  (a)(1)(B), 

"(h)(1)  The  Commission  may,  pursuant 
to  rules  prescribed  by  it,  provide  compensa- 
tion for  reasonable  attorneys  fees,  expert 
witness  fees,  and  other  costs  of  participat- 
ing In  a  rulemaking  proceeding  under  this 
section  to  any  person  (A)  who  has,  or  rep- 
resents, an  Interest  (i)  which  would  not 
otherwise  be  adequately  represented  In  such 
proceedUig,  and  (ii)  representation  of  which 
Is  necessary  for  a  fair  determination  of  the 
rulemaking  proceeding  taken  as  a  whole,  and 
(B)  who  is  unable  effectively  to  participate 
In  such  proceeding  because  such  person  can- 
not afford  to  pay  costs  of  making  oral  pres- 
entations, conducting  cross-examination, 
and  making  rebuttal  submissions  In  such 
proceeding. 

"(2)  The  aggregate  amount  of  compensa- 
tion paid  under  this  subsection  in  any  fis- 
cal year  to  all  persons  who,  in  rulemaking 
proceedings  in  which  they  receive  compen- 
sation, are  persons  who  either  (A)  would  be 
regulated  by  the  proposed  rule,  or  (B)  repre- 
sent persons  who  would  be  so  regulated,  may 
not  exceed  25  percent  of  the  aggregate 
amount  paid  as  compensation  under  this 
subsection  to  all  persons  In  such  fiscal  year. 

"(3)  The  aggregate  amount  of  compensa- 
tion paid  to  all  persons  lu  any  fiscal  year 
under  this  subsection  may  not  exceed 
$1,000,000." 

(b)  Section  6(g)  of  the  Federal'  Trade 
Commission  Act  (15  U.S.C.  4C(g)  )  Is 
amended  by  Inserting  "(except  as  provided 
In  section  18(a)(2)  of  this  Act)"  before  "to 
make  rules  and  regulations". 

(c)(1)  The  amendments  by  subsections 
(a)  and  (b)  of  this  section  sliall  not  affect 
the  validity  of  any  rule  which  was 
promulgated  under  section  6(g)  of  the  Fed- 
eral Trade  Commission  Act  prior  to  the  date 
of  enactment  of  this  section.  Any  proposed 
rule  under  section  6(g)  of  such  Act  with 
respect  to  which  presentation  of  data, 
views,  and  arguments  was  substantially  com- 
pleted before  such  date  may  be  promulgated 
m  the  same  manner  and  with  the  same 
validity  as  such  rule  could  liave  been 
1  romulgated  had  this  section  not  been 
enacted. 

(2)  If  a  rule  described  In  paragraph  (1) 
cf  this  subsection  is  valid  and  If  section  18 
of  the  Federal  Trade  Commission  Act  would 
have  applied  to  such  rule  had  such  rule 
been  promulgated  after  the  date  of  enact- 
ment of  this  Act,  any  subitantivc  chan^'e  in 
the  rule  after  it  has  been  promulgated  shall 
be  made  In  accordance  with  such  section  18. 


(d)  The  Federal  Trade  Commission  and 
the  Administrative  Conference  of  the  United 
States  shall  each  conduct  a  study  and 
evaluation  of  the  rulemaking  procedures 
under  section  18  of  the  Federal  Trade  Com- 
mission Act  and  each  shall  submit  a  report 
of  Its  study  (including  any  legislative  recom- 
mendations) to  the  Congress  not  later  than 
18  months  after  the  date  of  enactment  of 
this  Act. 

INVESTIGATIVE  AUTHORITY 

Sec.  203.  (a)(1)  Section  6(a)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  46(a) ) 
Is  amended  by  striking  out  "corporation" 
and  Inserting  "person,  partnership,  or 
corporation";  and  by  striking  out  "corpora- 
tions and  to  Individuals,  associations  and 
partnsrships",  and  inserting  in  lieu  thereof 
"persons,  partnerships,  and  corporations". 

(2)  Section  6(b)  of  such  Act  Is  amended 
by  striking  out  "corporations"  where  It  first 
appears  and  inserting  In  lieu  thereof  "per- 
sons, partnerships,  and  corporations,";  and 
by  striking  out  "respective  corporations"  and 
inserting  in  lieu  thereof  "respective  persons, 
partnerships,  and  corporations". 

(3)  The  proviso  at  the  end  of  section  6  of 
such  Act  Is  amended  by  striking  out  "any 
such  corporation  to  the  extent  that  such 
action  is  necessary  to  the  Investigation  of 
any  corporation,  group  of  corporations,"  and 
Inserting  in  lieu  thereof  "any  person,  part- 
nership, or  corporation  to  the  extent  that 
stich  action  Is  necessary  to  the  investigation 
of  any  person,  partnership,  or  corporation, 
group  of  persons,  partnerships,  or  corpora- 
t.ons,". 

(b)  (1)  Tlie  fii-st  paragraph  of  3ectio:i  9  of 
such  Act  (15  U.S.C.  49)  is  amended  by 
striking  out  "corporation"  where  It  first 
appears  and  Inserting  in  lieu  thereof  "per- 
son, partnership,  or  corporation". 

(2)  The  third  paragraph  of  section  9  of 
such  Act  is  amended  by  striking  out  "cor- 
poration or  other  person"  both  places  where 
It  appears  and  Inserting  In  each  such  place 
"person,  partnership  or  corporation". 

( 3 )  The  fourth  paragraph  of  section  9  of 
such  Act  is  amended  by  striking  out  "per- 
son or  corporation"  and  Inserting  In  lieu 
thereof  "person,  partnership,  or  corporation". 

(c)(1)  The  second  paragraph  of  section 
10  (15  U.S.C.  50)  of  such  Act  is  amended 
by  striking  out  "corporation"  each  place 
where  it  appears  and  ln.serting  In  lieu  thereof 
in  each  such  place  "person,  partnership,  or 
corporation". 

(2)  Tlie  third  paragraph  of  section  10  of 
such  Act  Is  amended  by  striking  out  "cor- 
poration" which  It  first  appears  and  Inserting 
In  lieu  thereof  "jjersons.  partnership,  or  cor- 
poration"; and  by  striking  out  "In  the  ais- 
trlct  where  the  corporation  has  its  principal 
office  or  in  any  district  in  which  it  shall 
do  business"  and  inserting  in  lieu  thereof 
"in  the  case  of  a  corporation  or  partnership 
In  the  district  Where  the  corporation  or 
partnership  has  Its  principal  office  or  l:i  any 
district  in  which  It  shall  do  business,  and 
in  the  case  of  any  person  in  the  district 
where  such  person  resides  or  has  his  prin- 
cipal place  of  business". 

REPRESENTATION 

Sec.  204.  (a)  Section  16  of  the  Federal 
Trade  Commission  Act  is  amended  to  read 
as  follows: 

"Sec.  16.  (a)(1)  Except  as  otherwise  pro- 
vided in  paragraph   (2)    or  (3),  if — 

"(A)  before  commencing,  defending,  or  in- 
tervening in,  any  civil  action  involving  this 
Act  (including  an  action  to  collect  a  civil 
penalty)  which  the  Commission,  cr  the  At- 
torney General  on  behalf  of  the  Commis- 
sion, is  authorized  to  commence,  defend,  or 
intervene  in,  the  Commission  gives  written 
nDtification  and  undertakes  to  consult  with 
the  Attorney  General  v.ith  respect  to  such 
action;  and 

"(B)  t:ie  Attorney  General  falls  within  45 
days  after  receipt  of  such  notification  to 
commence,  delei'.d,  or  intervene  in,  such 
action; 


the  Commission  may  commence,  defend,  or 
intervene  in,  and  supervise  the  litigation  of, 
such  action  and  ai^y  appeal  of  such  action 
in  its  own  name  by  any  of  its  attorneys 
designated  by  it  for  such  purpose. 

"(2)  Except  as  otherwise  provided  in  para- 
graph ( 3) .  in  any  civil  action — 

"(A)  under  section  13  of  this  Act  (relating 
to  injunctive  relief) ; 

"(B)  under  section  19  of  this  Act  (relating 
to  consumer  redress) ; 

"(C)  to  obtain  judicial  review  of  a  rule 
proscribed  by  the  Commission,  or  a  cease 
and  desiit  order  issued  tmder  section  5  of 
this  Act;  or 

"(D)  under  the  second  pairagraph  of  sec- 
tion 9  of  this  Act  (relating  to  enforcement 
of  a  subpena)  and  under  the  fourth  para- 
graph of  such  section  (relating  to  compliance 
with  section  6  of  this  Act) ; 
the  Commission  shall  have  exclusive  author- 
ity to  commence  or  defend,  and  supervise  the 
litigation  of,  such  action  and  any  appeal  of 
such  action  in  its  own  name  by  any  of  Its 
attorneys  designated  by  It  for  such  purpose, 
unless  the  Commission  authorizes  the  At- 
torney General  to  do  so.  The  Commission 
shall  inform  the  Attorney  General  of  the 
exercise  of  such  authority  and  such  exercise 
shall  not  preclude  the  Attorney  General  from 
Intervening  on  behalf  of  the  United  States 
In  such  action  and  any  appeal  of  such  action 
as  may  be  otherwise  provided  by  law. 

"(3)  (A)  If  the  Commission  makes  a  writ- 
ten request  to  the  Attorney  General,  within 
the  five-day  period  which  begins  on  the  date 
of  the  entry  of  the  judgment  In  any  civil 
action  in  which  the  Commission  represented 
itself  pursuant  to  paragraph  (1)  or  (2),  to 
represent  Itself  through  any  of  Its  attorneys 
designated  by  It  for  such  purpose  before  the 
Supreme  Court  In  such  action,  it  may  do  so, 
if— 

"(i)  the  Attorney  General  concurs  with 
such  req\iest;  or 

"(jl)  the  Attorney  General,  within  the  60- 
day  period  which  begins  on  the  date  of  the 
entry  of  such  judgment — 

"(a)  reftises  to  appeal  or  file  a  petition  for 
WTit  of  certiorari  with  re.sjjcct  to  such  civil 
action.  In  which  case  he  shall  give  written 
notification  to  the  Commis.'ion  of  the  reasons 
for  such  refusal  v.ithin  such  60-day  period; 
or 

"(b)  The  Attorney  General  falls  to  ta^e 
any  action  with  respect  to  the  Commissions 
request. 

"(B)  In  any  case  where  the  Attorney  Gen- 
eral represents  the  Commission  before  the 
Supreme  Court  in  any  civil  action  in  which 
the  Commission  represented  itself  pursuant 
to  paragraph  (1)  or  (2),  the  Attorney  Gen- 
eral may  not  agree  to  any  settlement,  com- 
promise, or  dismissal  of  such  action,  or  con- 
fess error  in  the  Supreme  Court  with  respect 
to  such  action,  unle.ss  the  Commis."lon 
corcurs. 

"(C)  For  purposes  of  this  paragraph  (with 
respect  to  representation  before  the  Supreme 
Court) ,  the  term  'Attorney  General'  includes 
the  Solicitor  General. 

"(4)  If,  prior  to  the  expiration  of  the 
45-day  period  specified  in  paragraph  (1)  of 
this  section  or  a  60-day  period  sperlfied  In 
paragraph  (3),  any  right  of  the  Commission 
to  commence,  defend,  or  intervene  in.  any 
such  action  or  appeal  may  be  extinguished 
due  to  any  procedural  requirement  of  any 
court  with  respect  to  the  time  in  which  ary 
pleadings,  notice  of  appeal,  or  other  acts 
pertaining  to  such  action  or  appeal  may  be 
taken,  the  Attorney  General  shall  have  one- 
half  of  the  time  required  to  comply  with  any 
such  procedural  requirement  of  the  court 
(Including  any  extension  of  such  time 
granted  by  the  court)  for  the  puiposc  of 
commenclr.p,  defending,  or  intervening  in 
the  civil  action  pursiiant  to  paragraph  (1) 
cr  for  the  purpose  of  refusing  to  apper.l  or 
file  a  petition  fcr  wrrit  of  certiorari  and  the 
written  notification  or  falling  to  take  any 
action  pursuant  to  paragraph  3(A)  (II). 
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"(5)    The    provisions    of    this 
shall   apply  notwithstanding 
title  28.   United  States  Code, 
provision  of  law. 

•(b)  Whenever  the  Commlsstoji 
to  believe  that  any  person, 
e  >rporation  Is  liable  for  a 
luider  this  Act,  the  Commission 
t';e    facts    to   the    Attorney 
duly  it  shall  be  to  cause 
.;al  proceedings  to  be  brought." 
(1)1   Section  5(m)   of  such  Act 
( r )    The  amendment  and  repi  lal 
ib.i.s  .section  shall  not  apply  to 
Hon   commenced  before  the 
me;.t  of  this  Act. 

CIVIL    PENALTIES    FOR    KNOWING 

Sec.  205.  (a)  Section  5  of  the 
Commission  Act  (15  U.S.C.  45(a) 
cd  by  inserting  after  subsection 
lowing  new  subsection: 

•■(m)(l)(A)    The   Commission 
mence  a  civil  action  to  recover 
iilty  in  a  district  court  of  the 
iigainst  any  person,  partnership 
lion  which  violates  any  rule  unfter 
respecting  unfair  or  deceptive 
tices    (other  than  an  Interpretli^e 
rule  violation  of  which  the 
provided   is  not  an  unfair  or 
or  practice  in  violation  of 
with   actual   knowledge  or 
implied   on   the   basis   of   objective 
stances  that  such  act  Is  unfair 
and  is  prohibited  by  such  rule. 
lion,   such   {>erson,   partnership, 
uon  shall  be  liable  for  a  civil  pe 
more   than   $10,000  for  each   v 

••(B)    If  the  Commission  dete 
proceeding    under   subsection    (t 
.ict   or  practice  Is  unfair  or 
is.sues  a  final  cease  and  desist  order 
spect  to  such  act  or  practice.  th«  n 
mission  iTiay  commence  a  civil  a 
tain  a  civil  penalty  in  a  district 
United   States  against  any  perscfn 
hip.  or  corporation  which 
ici  or  practice — 

•.1)   after  stich  cease  and  desi 
omes    final    (whether   or   not   s 
iiarlnership.   or   corporation    was 
-iich  cease  and  desist  order),  and 

■•|2)   with  actual  kno-vvledge 
r  practice  is  unfair  or  deceptive 
iiwful  under  subsection   (a)(1) 
ion. 

;a  s'ich  action,  such  person,  pa 
orporation  shall   be  liable   for 
ilty  of  not  more  than  $10,000  for 
■  ion. 

•■(C»    In  the  case  of  a  vlolatibn 
oniin-.iing  failure  to  comply  witjh 
.vith   section   5ia)(l),  each   day 
nance  of  such  failure  shall  be 
eparate  \lolation,  for  purposes 
raph    (A)    and   in  determining 
if  such  a  civil  penalty,  the  coun 
iito  account  the  degree  of  cu! 
listory  of  prior  such  conduct,  ab 
'fleet  on  nhility  to  continue  to 
ip-d  such  other  matters  as  Just 
;U're. 

•■i2)    If  the  cease  and  desist 

shin!?  that  the  act  or  practice 
le  motive    was    not    issued   against 
endaiu  in  a  civil  penalty  action 
raph   ( 1  M  B )   the  Issues  of  fact 
Moii  against  such  defendant  sh4l 
iie  novo 

••(3)   The  Commission  may  con 
•  itle  any  action  for  a  civil  penjlty 
ompromise  or  settlement  Is  accoin 
'  public  statement  of  Its  reasons 
roved  by  the  court." 

(  b  p    The  amendment  made  by 
11)    of  this  section  shall  not 
iclatlon,  act,  or  practice  to  the 
.'ich  violation,  act,  or  practice 
;  ire  the  date  of  enactment  of  th 
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CONSUMER    REDRESS 

Sec.  206.  (a)  The  Federal  Trade  Commis- 
sion Act  (15  US.C.  45(a)  Is  amended  by  In- 
serting after  section  18  the  foUowhig  new 
section: 

■•Sec.  19.  (a)(1)  If  any  person,  partner- 
ship, or  corporation  violates  any  rule  under 
this  Act  respecting  unfair  or  deceptive  acts 
or  practices  (other  than  an  Interpretive 
rule,  or  a  rule  violation  of  which  the  Com- 
mission has  provided  Is  not  an  unfair  or  de- 
ceptive act  or  practice  In  violation  of  sec- 
tion 5(a)),  then  the  Commission  may  com- 
mence a  civil  action  against  such  person, 
partnership,  or  corporation  for  relief  under 
subsection  (b)  in  a  United  States  district 
court  or  In  any  court  of  competent  Jurisdic- 
tion of  a  State. 

■■(2)  If  any  person,  partnership,  or  cor- 
poration engages  In  any  unfair  or  deceptive 
act  or  practice  (within  the  meaning  of  sec- 
tion 5(a)  (1) )  with  respect  to  which  the  Com- 
mission has  issued  a  final  cease  and  desist 
order  which  Is  applicable  to  such  person, 
partnership,  or  corporation,  then  the  Com- 
mission may  commence  a  civil  action  against 
such  person,  partnership,  or  corporation  In  a 
United  States  district  court  or  In  any  court 
of  competent  Jurisdiction  of  a  State.  If  the 
Commission  satisfies  the  court  that  the  act 
or  practice  to  which  the  cease  and  desist  or- 
der relates  is  one  wnich  a  reasonable  man 
would  have  known  under  the  circumstances 
was  dishonest  or  fraudulent,  the  court  may 
grant  relief  under  sub.sectlon  (b). 

■'(b)  The  court  In  an  action  under  sub.sec- 
tlon  (a)  shall  have  jurisdiction  to  grant 
such  relief  as  the  court  finds  necessary  to 
redress  Injury  to  consumers  or  other  persons, 
partnerships,  and  corporations  resulting  from 
the  rule  violation  or  the  unfair  or  deceptive 
act  or  practl(^,  as  the  case  may  be.  Such 
relief  may  Include,  btit  shall  not  be  limited 
to,  re.sclsslon  or  reformation  of  contracts,  the 
refund  of  money  or  return  of  property,  the 
payment  of  damages,  and  public  notification 
respecting  the  rule  violation  or  the  unfair  or 
deceptive  act  or  practice,  as  the  case  may 
be;  except  that  nothing  in  this  subsection 
Is  Intended  to  authorize  the  imposition  of 
any  exemplary  or  punitive  damages. 

•■(c)  (1)  If  (A)  a  cease  and  desist  order  is- 
sued under  .section  5(b)  has  become  final 
under  section  5(g)  with  re.spect  to  any  per- 
son's, partnership's,  or  corporation's  rule  vio- 
lation or  unlair  or  deceptive  act  or  practice, 
and  (B)  an  action  under  this  section  Is 
brought  with  respect  to  such  person's,  part- 
nership's, or  corporation's  rule  violation  or 
act  or  practice,  then  the  findings  of  the  Com- 
mission as  to  the  material  facts  In  the  pro- 
ceeding under  section  5(b)  with  respect  to 
such  person's,  partnership's,  or  corporation's 
rule  violation  or  act  or  practice,  shall  be  con- 
clusive unless  (i)  the  terms  of  such  cease 
and  desist  order  expressly  provide  that  the 
Commission's  findings  shall  not  be  conclu- 
sive, or  (11)  the  order  became  final  by  reason 
of  section  5(g>il),  In  which  case  such  find- 
ing shall  tie  conclusive  if  supported  by  evi- 
deiice. 

••(2)  The  cotirt  .shall  caii->e  notice  of  an 
action  under  this  section  to  be  niven  in  a 
manner  which  is  reasonably  calculated,  un- 
der all  of  the  circumstances,  to  apprise  the 
persons,  partnerships,  and  corporations  al- 
legedly injured  by  the  defendant's  rule  vio- 
lation or  act  or  prr4Ctice  of  the  pendency  of 
svich  action.  Such  notice  may,  in  the  dis- 
cretion of  the  court,  be  given  by  publication. 

■■(d)  No  action  may  be  brought  by  the 
Commission  under  this  section  more  than  3 
years  after  the  rule  violation  to  which  an 
action  under  subsection  (a)(1)  relates,  or 
the  unfair  cr  deceptive  act  or  practice  to 
which  an  action  under  subsection  (a)  (2)  re- 
lates; except  that  if  a  cease  and  desist  order 
with  respect  to  any  persoiTs,  partnership's, 
or  corporation's  rule  virlatiTii  or  unfair  or 
deceptive  act  or  ;jiact!ce  has  become  final  and 


such  order  was  Issued  in  proceeding  under 
section  (5)(b)  which  was  commenced  not 
later  than  3  years  after  the  rule  violation  or 
act  or  practice  occurred,  a  civil  action  may 
be  commenced  under  this  section  against 
such  person,  partnership,  or  corporation  at 
any  time  before  the  expiration  of  one  year 
after  such  order  becomes  final. 

"(e)  Remedies  provided  in  this  -section 
are  in  addition  to.  and  not  in  lieu  of.  any 
other  remedy  or  right  of  action  provided  by 
State  or  Federal  law.  Nothing  in  this  sec- 
tion shall  be  construed  to  affect  any  author- 
ity of  the  Commission  under  any  other  pro- 
vision  of   law.'^ 

(b)  The  amendment  mac!e  by  subjection 
(a)   of  this  section  shall  not  apply  to — 

(1)  any  violation  of  a  rule  to  the  extent 
that  such  violation  occurred  before  the  date 
of  enactment  of  this  Act.  or 

(2)  any  act  or  practice  with  respect  to 
which  the  Commission  Issues  a  cease-and- 
desist  order,  to  the  extent  that  such  act  or 
practice  occurred  before  the  date  of  enact- 
ment of  this  Act.  vinless  such  order  was  Issued 
after  such  date  and  the  person,  partnership 
or  corporation  against  whom  such  an  order 
was  l.ssued  had  been  notified  In  the  com- 
plaint, or  In  the  notice  or  order  attached 
thereto,  that  consumer  redress  may  be 
sotight. 

AUTHORIZATION     OF    APPROPRIATIONS 

Stc.  207.  The  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.)  Is  amended  by  in- 
serting after  section  19  the  following  new 
section : 

"Sec.  20.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  functions,  powers, 
and  duties  of  the  Federal  Trade  Commission 
not  to  exceed  $42,000,000  for  the  fiscal  year 
ending  June  30,  1975;  not  to  exceed  846,000,- 
000  for  the  fiscal  year  ending  June  30,  1976: 
and  not  to  exceed  $50,000,000  for  the  fiscal 
year  ending  in  1977.  For  fiscal  years  ending 
after  1977.  there  may  be  appropriated  to 
carry  out  such  functions,  powers,  and  duties, 
only  such  sums  as  the  Congress  may  here- 
after authorize  by  law." 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title   of   the   Senate   bill   and   agree   to   the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  to 
the  title  of  the  Senate  bill,  insert  the  follow- 
ing: "An  Act  to  provide  mlnimvim  disclosure 
standards  for  written  consumer  product  war- 
ranties; to  define  minimum  FecJeral  content 
standards  for  such  warranties;  to  amend  the 
Federal  Tr-^de  Commission  Act  In  order  to 
Improve  its  consumer  protection  activities; 
and  for  other  purposes." 

And  the  House  agree  to  the  same. 

Harley  O.  Staggers, 

John  E.  Moss, 

W.    S.    (Bill)    Stucicey,    Jr. 

Bob  Eckhardt. 

James  T.  Broyhill, 

John  H.  Ware, 

John  Y.  McCollister, 
Managers  on  the  Part  oj  the  House. 

Warren   G.   Macnuson, 

Frank  E.  Moss, 

Philip  A.  Hart, 

Ted  Stevens 

(With  separate  viev.-s), 

J.  Glenn  Beall.  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   of  the 
Committee   of   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
356)  to  provide  disclosure  standards  for 
written  consumer  product  warranties  against 
defejt  or  malfuction;   to  define  Federal  con- 
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tent  standards  for  such  warranties;  to  amend 
the  Federal  Trade  Commission  Act  In  order 
to  improve  Its  consumer  protection  activ- 
ities; and  for  other  purp>oses,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendmei-t.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 
title  I — consumer  prodcct  warranties 
Title  I  of  the  Senate  bill  and  the  House 
amendment  thereto  were  substantially  simi- 
lar. Both  prescribed  disclosure  and  designa- 
tion standards  for  written  warranties,  de- 
fined Federal  content  standards  for  full  war- 
ranties and  established  meaningful  consumer 
remedies  for  breach  of  warranty  or  service 
contract  obligations.  The  conference  substi- 
tute basically  follows  the  House  amendment 
to  the  Senate  bill,  with  the  exceptions  or 
modifications  discussed  below. 
1.  Depreciation 
The  Senate  bill  did  not  allow  the  warrantor 
who  was  ref-jndlng  the  purchase  price  of  a 
consumer  product  to  make  a  deduction  for 
depreciation  based  upon  actual  use.  In  con- 
trast, the  House  amendment  allowed  the 
warrantor  to  make  a  deduction  for  deprecia- 
tion based  upon  actual  use  when  refunding 
the  purchase  price. 

The  conference  substitute  provides  that  a 
warrantor  refunding  the  purchase  price  may 
make  a  deduction  for  reasonable  deprecia- 
tion based  on  actual  use.  where  that  deduc- 
tion is  permitted  by  rules  of  the  Commis- 
sion. Until  the  Commission  establishes  rules 
permitting  deduction  for  depreciation  based 
upon  actual  use.  the  warrantor  Is  prohibited 
from  making  such  deduction  from  the  pur- 
chase price  when  fulfilling  his  obligation  to 
refund.  The  term  "refund"  is  used  only  In 
the  context  of  the  full  warranties  but  this 
principle  may  serve  as  a  useful  guide  In  other 
warranty  situations. 

2.  Designation  of  warranties 
Both  the  Senate  bill  and  the  House  amend- 
ment required  warrantors  to  designate  the 
particular  kind  of  warranty  they  were  of- 
fering. The  Senate  bill  provided  for  three 
categories  of  designation:  (1)  ■'full"  (state- 
ment of  duration) ;  (2)  "full"  (statement  of 
duration;  limitation  on  consequential  dam- 
ages); or  (3)  a  designation  expressing  a  par- 
ticular limitation  applicable  to  a  warranty. 
The  House  amendment  provided  for  only  two 
designation  categories :  (1)  '■full"  (statement 
of  duration)  warranties,  or  (2)  "limited" 
warranties. 

The  conference  substitute  contains  the 
same  designation  requirement  as  those  which 
were  in  the  House  amendment.  However,  the 
conference  substitute  Includes  an  additional 
provision  providing  that  a  supplier  may  not 
exclude  or  limit  consequential  damages  for 
breach  of  a  full  warranty,  unless  such  ex- 
clusion or  limitation  Is  conspicuous  and  ap- 
pears on  the  face  of  the  warranty. 
3.  Dollar  limitations 

Under  the  Senate  bill,  the  labeling  and 
designation  provisions  applied  only  to  con- 
sumer prcKlucts  actually  costing  $5  or  more. 
Any  warrantor  who  was  selling  a  consumer 
product  costing  less  than  $5  who  used  the 
full  warranty  designation  would  have  been 


subject  to  the  full  warranty  requirements  in 
the  bill.  The  House  amendment  excluded 
from  the  disclosure  requirements  of  the  bill 
products  costing  less  than  $5;  It  excluded 
from  the  designation  requirements  of  the 
bill  products  costing  less  than  $10.  The  mini- 
mum Federal  standards  applicable  to  full 
warranties  was  not  applicable  to  products 
costing  less  than  $10.  even  in  situations 
where  warrantors  of  products  costing  less 
than  $10  used  the  full  warranty  designation. 
The  conference  substitute  excludes  from 
the  disclosure  requirements  of  the  bill  war- 
ranties on  consumer  products  actually  cost- 
ing less  than  $5  and  excludes  from  the  des- 
ignation requirements  of  the  bill  warranties 
on  consumer  products  actually  costing  less 
than  $10.  However,  the  conference  substitute 
provides  that  any  warrantor  giving  a  war- 
ranty characterized  as  a  full  warranty  must 
comply  with  the  minimum  Federal  standards 
set  forth  in  section  104.  no  matter  what  the 
actual  cost  of  the  consumer  product  to  which 
the  warranty  applies. 

4.  Federal  minimum  standards  for 
warranties 
The  Senate  bill  and  the  House  amendment 
provided  almost  identical  Federal  minimum 
warranty  standards  for  warrantors  who  of- 
fered full  warranties  for  their  consumer 
products.  The  conference  substitute  adopts 
the  language  in  the  House  amendment  with 
certain  modifications. 

The    conference    substitute    provides    that 
the  Commission  can  promulgate  rules  deter- 
mining. In  the  so-called  "anti-lemon"  provi- 
sion, what  constitutes  a  reasonable  number 
of  attempts.  This  provision  entitles  a  con- 
sumer to  elect  either  refund,  or  replacement 
without  charge,  of  a  consumer  product    (or 
part  thereof)    which  has  not  been  remedied 
after  a  reasonable  number  of  attempts.  The 
Senate  bill  was  silent  as  to  who  determined 
"reasonable  number  of  attempts";  the  House 
amendment   provided   that   the   Commission 
would  determine  what  constitutes  a  reason- 
able number  of   attempts,   but  did   not  ex- 
plain what  happened  If  the  Commission  did 
not  make  such  a  determination.  Under  the 
conference    substitute,    if    the    Commission 
does  not  determine  by  rule  what  constitutes 
a  reasonable  number  of  attempts  In  a  given 
situation,  then  the  parties  or,  ultimately,  a 
third  party  (arbiter  or  judge)   would  decide. 
The    conference    substitute    also    provides 
that  the  warrantor  offering  a  full  warranty 
cannot  Impose  any  duty  other  than  notifica- 
tion upon  any  consumer  as  a  condition  of 
securing  remedy  of  a  con.sumer  product  not 
In  conformity  with  the  full  warranty,  "un- 
less   the    warrantor    can    demonstrate    in    a 
rulemaking  or  enforcement  proceeding  that 
such  a  duty  is  reasonable."  For  example,  a 
warrantor  providing  a  full    warranty   could 
require    the   consumer   to    take    a   consumer 
product    that    was    not    working    to    a    par- 
ticular place  for  repair  if  the  Commission, 
by  rule,  permitted  the  warrantor  (or  a  class 
of  warrantors)    to  Impose  such  requirement 
after  the  warrantor  established  that  the  re- 
quirement was  reasonable.  If  no  such  rule  by 
the    Commission    were    applicable,    but    the 
warrantor   had    Imposed    such    requirement, 
the   consumer   could   challenge   the   reason- 
ableness of  such  requirement  by  bringing  an 
action  for  breach  of  warranty  and  arguing 
that   the   warrantor   had   breached    his   full 
warranty  obligation.  The  burden  would  then 
be  upon  the  warrantor  to  establish  before  an 
ar'jiter  or  in  a  court  that  the  requirement  to 
take   the   product    to   a   repair    facility    was 
reasonable — e.g.,  that  out  of  pocket  costs  to 
the  consumer  and  inconvenience  were  justi- 
fied  because    this   cost    was   outweighed    by 
some  corresponding  benefits.  Of  course,  the 
Commission,  in  an  enforcement  action   (In- 
cluding a  cease  and  desist  order  proceeding), 
could  seek  to  enjoin  the  imposition  of  such 
a  requirement  without  u::dertaking  a  rule- 
making proceeding    and  the  Commission  or 
a  court  could  decide  whether  the  warrantor 


had  met  the  burden  of  showing  that  the 
requirement  was  reasonable.  Nothing  in  the 
conference  substitute  precludes  the  Imposi- 
tion of  an  additional  duty  by  a  warrantor 
prior  to  any  determination  of  the  reason- 
ableness of  the  duty  by  the  Commission,  an 
arbiter,  or  a  court. 

5.  Ltmtfafion  on  duration  of  implied 
warranties 

The  Senate  bill  and  the  House  amendment 
prohibited  the  disclaimer  or  modification  of 
Implied  warranties,  if  a  supplier  made  a  writ- 
ten warranty  or  if  he  entered  Into  a  service 
contract  at  the  time  of  sale  (or  within  90 
days  thereafter,  under  the  House  amend- 
ment). Both  also  prohibited  warrantors  who 
offered  full  warranties  from  limiting  In  the 
express  warranty  the  duration  of  an  implied 
warranty.  The  Senate  bill  extended  such  pro- 
hibition to  all  other  warranties,  but  the 
House  amendment  permitted  a  limited  war- 
ranty to  limit  the  duration  of  an  implied 
warranty  if  the  limitation  was  conscionable 
and  if  it  was  set  forth  in  clear  and  unmis- 
takeable  language  that  was  prominently  dis- 
played on  the  face  of  the  warranty. 

The  conference  substitute  contains  a  pro- 
vision identical  to  the  House  provision, 
6.  Rulemaking 

Both  the  Senate  bill  and  the  House  amend- 
ment specifically  required  the  Federal  Trade 
Commission  to  promulgate  rules  Implement- 
ing certain  provisions  in  title  I.  The  Senate 
bill  required  that  the  Commission  utilize 
procedures  prescribed  in  section  563  of  title 
5  of  the  United  States  Code,  but  specifically 
provided  that  there  would  be  an  agency  hear- 
ing ■■structured  to  proceed  as  expeditiously 
as  pKDSsible^'  and  that  a  public  record  of  such 
a  hearing  would  be  maintained.  The  House 
amendment  required  the  Commission  to  fol- 
low the  same  procedures  that  it  would  follow 
In  promulgating  trade  regulation  rules  de- 
fining with  specificity  unfair  or  deceptive 
acts  or  practices,  as  specified  In  title  II  of 
the  House  amendment. 

The  conference  substitute  provides  for  in- 
formal rulemaking  resembling  that  provided 
for  in  the  Senate  bill.  The  Commission  Is  to 
follow  the  requirements  of  section  553  of 
title  5  of  the  United  States  Code,  but  the 
opportunity  for  oral  presentation  is  required 
rather  than  optional.  A  written  transcript  of 
the  hearing  would  be  made,  and  a  rulemak- 
ing record  containing  such  transcript  and 
other  data,  views,  and  arguments  would  be 
subject  to  review  in  an  appropriate  Federal 
Court  of  Appeals.  A  rule  being  reviewed 
would  not  be  affirmed  unless  supported  by 
substantial  evidence  In  such  a  record. 

7.  Remedies  for  breach  of  express  warranties 

not  in  writing 

The  Senate  bill  afforded  reasonable  at- 
torney's fees  to  a  consumer  who  successfully 
sued  for  the  breach  of  an  express  oral  war- 
ranty. The  House  amendment  did  not  pro- 
vide reasonable  attorney's  fees  in  that  situa- 
tion. The  conferees  adopted  the  House  ap- 
proach, but  stated  that  they  would  reex- 
amine the  Issue  If  oral  express  warranties 
became  more  prevalent. 

8.  Informal  dispute  settlement  mechanisms 

Both  the  Senate  and  House  versions  pro- 
vided for  the  establishment  of  informal  dis- 
pute settlement  procedures  in  order  to  sim- 
plify and  expedite  the  resolution  of  the  war- 
ranty disputes.  The  conferees  adopted  the 
House  version.  It  should  be  recognized,  how- 
ever, that  provision  for  governmental  or  con- 
sumer participation  in  internal  or  other  pri- 
vate dispute  .settlement  procedures  under  the 
bill  is  required  by  this  legislation.  Conse- 
quently warranties  providing  that  consum- 
ers must  first  resort  to  Informal  dispute  set- 
tlement procedures  before  initiating  a  suit 
are  contrary  to  the  intent  of  the  legislation 
where  there  is  no  provision  for  governmental 
or  specific  consumer  participation  in  the  pro- 
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provides   that 


for   partlclpa- 
Independent  or 


cedure  or  where  the  procedijre  Is  otherwise 
unfair. 

The  conference  substltut« 
the  Federal  Trade  Commlsslpn  shall  estab' 
llsli  rules  for  dispute  settler*ent  procedures 
which  operate  under  the  legislation,  and  may 
disapprove  noncomplylng  prjcedures.  Com- 
mission rules  mast  provide 
tion  in  such  procedures  by 
governmental  entitles.  An  indfependent  entity 
Is  one  which  Is  not  under  th(  control  of  any 
p.irty  to  the  dispute.  A  governmental  entity 
would  Include  a  state  or  lo<al  agency  or  a 
small  claims  court.  This  Is  r  ot  Intended  to 
exclude  the  courts  from  revi  jwing  the  fair- 
ne.s.s.  and  compliance  with  FT  3  rules,  of  such 
procedures  even  where  the  FT  C  has  not  acted 
to  disapprove  them.  In  this  connection  the 
conferees  recognize  the  limited  resources  of 
the  Commission  and  the  fac  that  Its  other 
responsibilities  may  preclude  it  from  acting 
in  .some  cases  where  private  dispute  settle- 
ment procedures  may  not  c<  mply  with  the 
legislation  or  the  Commissio  I's  rules  there- 
under. Accordingly,  the  co  irts  would  be 
free  to  determine  that  a  giver  dispute  settle- 
ment procedure  need  not  be  exhausted  be- 
cause It  was  not  fair,  had  r  o  provision  for 
governmental  or  consumer  participation,  or 
did  not  comply  with  PTC  lules.  Since  the 
supplier  creating  the  proced  ire  would  have 
more  knowledge  about  it  than  the  plaintiff- 
consumer,  the  initial  burden  jf  showing  that 
the  procedure  complies  with  this  legislation 
and  any  FTC  rules  would  b  (  on  any  party 
seeking  to  require  e.xhaustio  i  of  such  pro- 
cedure. O:"  course,  if  a  consv  nier  chooses  to 
seek  rcdre.ss  without  utillzlnj  the  provisions 
of  section  110.  section  ni(t>  preserves  all 
alternative  avenues  of  redreis,  and  titlliza- 
tion  of  any  informal  disp  ite  settlement 
mechanism  would  then  not  be  required  by 
any  provision  of  this  Act. 

9.  Suits  in  Federal  court  for  breacli  oj  war- 
ranty or  service  contract  obligationa 
The  Senate  bill  prohibited  i  uits  in  Federal 
courts  for  breaches  of  warn  nty  or  service 
contract  obligations  unless  a  $10,000  Juris- 
dictional limit  was  satisfied.  The  House 
amendment  speciflcally  authorized  suits  to 
be  brought  in  an  appropriate  United  States 
district  court  if:  (1)  each  Ir dividual  claim 
exceeded  the  simi  or  value  o;  $25;  and  (2» 
the  matter  in  controversy  exceeded  the  sum 
or  value  of  $50,000  (exclusi' e  of  interests 
and  costs)  computed  on  the  basis  of  all 
claims  to  be  determined  in  th  >  suit.  In  addi- 
tion, the  action  could  be  brought  as  a  cla.ss 
action  only  If  the  number  of  named  plain- 
tiffs equalled  or  exceeded  1(0.  The  House 
amendment  also  provided  th  it  a  consumer 
might  not  bring  an  action  for  failure  of  a 
supplier  to  comply  with  hLs  <  bligations  un- 
der title  I  or  under  a  warrs  nty  or  service 
contract  on  a  consumer  produ  :t  with  respect 
to  which  no  Informal  dispi  te  settlement 
niechanlsm  was  available  unljss  the  person 
obligated  under  the  warranty  or  service  con- 
tract had  been  afforded  a  reaionable  oppor- 
tunity to  cure  the  breach. 

The    conferees   adopted    the    House   provi- 
sions. 

10.  Enforcement  of  iglits 
The  Senate  bill  did  not  etpre.ssly  stale, 
as  did  the  House  amendment,  hat  any  right.'? 
arising  tmder  a  written  warranty  could  only 
be  enforced  against  the  supiller  ■actually 
making"  a  wTltten  aHlrmation]of  fact,  prom- 
ise, or  understanding.  The  ccjnference  sub- 
stitute is  the  .same  in  this  Respect  as  the 
House  amendment  except  t^iat  the  term 
"warrantor"  Is  used  Instead 
The  conferees  intend  that, 
law  a  warrantor  or  other  per^n  Is  deemed 
to  have  made  a  written  affirniatlon  of  fact. 
promi.se,  or  undertaking  he  wo4ild  be  treated 
for  purposes  of  section  110  a^  having  made 
such  af&rmatiou  of  fact,  prorrlse.  or  under- 
taking. 

The  conferees  also  agreed  ^hat  the  term 


of   "supplier", 
f  under  State 


.viirraator    Is    not    intended    to    include    a 
newspaper,  magazine  or  broadcaster,  which 
merely  publishes  an  offer  or  an  advertise- 
ment on  behalf  of  another  person.  If  such 
newspaper,    magazine    or    broadcaster    goes 
beyond  the  publication  of  such  an  offer  or 
advertLsement  for  another  person,  or  offers  a 
warranty  or  guarantee   itself   It   would  not 
be  excluded  from  the  definition  of  warrantor. 
The    Senate    bill    defined    "warrantor"    as 
any    supplier    or    other    party    who    gives    a 
warranty  In  writing.  The  House  amendment 
defined   "warrantor"    to   mean    any   supplier 
who  gave  or  offered  to  give  a  warranty.  The 
conferees  agreed   that  both   the  Senate   bill 
and    House    amendment    were    Intended    to 
cover  third  party  warranties  and,  therefore, 
adopted    the    language    of    the    Senate    bill 
which  made  that  Intention  clear. 
It.  Enforcement  by  the  Attorney  General 
Under  the  Senate  bill,  the  Attorney  Gen- 
eral   was    authorized    to   enjoin   any   action 
prohibited  under  title  I,  and  to  serve  civil 
investigatlTe    demands.    The    House    amend- 
ment   contained    no    comparable    provision. 
The     conference     substitute     provides     that 
either  the  Attorney  General  or  the  Commis- 
sion on  its  own  Initiative  may  bring  an  ac- 
tion  In   the  District   Courts  of  the   United 
States  to  restrain  a  warrantor  from  making 
a  deceptive  warranty  or  from  falling  to  com- 
ply   with    a    requirement   Imposed    on   such 
person   by   or   pursuant   to   title  I   or   from 
violating  any  prohibition  contained  In  title  I. 
12.  Effect  of  bill  on  liability  impo.scrf  under 
State  late 
The  Senate  bill  provided  that  title  I  should 
not  be  construed  to  supercede  any  provlsioix 
of  State  law  regarding  consequential  dam- 
ages for  injury  to  the  person  or  any  State 
law  restricting  the  abUlty  of  a  warrantor  to 
limit    his    liability    for   consequential    dam- 
ages. The   Hou.se  amendment  provided   that 
nothing  in  title  I  would  affect  the  liability 
of.   or   impose   liability   on.   any   person   for 
personal  injury.  In  addition,  the  House  bill 
provided  that  nothing  in  title  I  would  in- 
validate or  restrict  any  right  or  remedy  ot 
any  consumer  under  State  law. 

The  conference  substitute  provides  that 
nothing  in  title  I  "shall  Invalidate  or  re- 
strict any  right  or  remedy  of  any  consumer 
under  State  law."  It  also  provides  that 
nothing  In  title  I  "shall  affect  the  llabUlty 
of.  or  Impose  liability  on,  any  person  for 
personal  Injury,  or  supercede  any  provision 
of  State  law  regarding  consequential  dam- 
ages for  Injury  to  the  person  or  other  In- 
Jury  "  Thus  a  third  party  warrantor  or  other 
warrantor  of  a  consumer  product  Is  not  li- 
able under  title  I  of  the  bill  for  damages 
resulting  from  personal  Injury  (either  direct 
or  consequential),  but  he  could  still  be  li- 
able If  State  law  Imposed  liability. 

The  provisions  relating  to  the  effect  of 
title  I  on  State  law  should  be  considered  in 
the  context  of  two  other  provisions.  Sec- 
tion 108  of  the  bill  (relating  to  prohibition 
on  disclaimers  on  Implied  warranties)  could 
be  read  to  hnpose  liability  on  persons  to  the 
extent  It  prohibits  the  disclaimer  of  Implied 
warranties.  The  disclaimer  on  the  Imposition 
of  liability  contained  in  section  111(b)(2) 
(A)  does  iiot  operate  to  negate  the  provi- 
sions of  section  108  since  the  Imposition  of 
liability  langtiage  relates  to  the  consequences 
flowing  from  the  existence  of  a  warranty  or 
.service  contract. 

13.  Designation  of  representatives 

Section  107  of  the  conference  substitute 
contains  the  "designation  of  representatives" 
section  which  was  In  the  House  amendment. 
Tht  conferees  agreed  that,  while  the  policy 
of  both  the  Senate  bill  and  the  House  amend- 
ment were  identical,  the  House  amendment 
better  expressed  the  policy.  The  conferees 
were  unanimously  of  the  opinion  that  the 
word  "compensation"  did  not  necessitate 
cash  payment,  so  long  as  whatever  method 


used  Insures  that  such  compensation  was 
equitable.  For  Instance,  the  manufacturer 
could  make  reasonable  arrangements  allow- 
ing the  retailer,  as  his  representative,  to  per- 
form warranty  obligations  In  exchange  for 
allowing  him  a  greater  margin  between  the 
wholesale  and  retail  price  than  the  margin 
allowed  by  another  manufacturer  who  pro- 
vided a  cash  payment  to  the  retailer  who 
performed  that  manufacturer's  warranty 
duties. 

H.  Warranties  on  used  automobiles 

The  Senate  bill  contained  detailed  pro- 
visions relating  to  warranty  practices  with 
respect  to  used  automobiles.  The  House 
amendment  contained  no  similar  provisions, 
leaving  warranties  applying  to  used  auto- 
mobiles subject  only  to  the  provisions  of 
title  I  of  the  House  amendment. 

The  conference  substitute  provides  In  sec- 
tion 109(b)  that  the  Commission  shall  with- 
in one  year  initiate  a  rulemaking  proceed- 
ing deaUng  with  warranties  and  warranty 
practices  In  connection  with  the  sale  of  used 
automobiles  and  shall  prescribe  such  rules 
as  the  Commission  determines  are  needed 
to  supplement  the  provisions  of  title  I  and 
rules  thereunder  in  order  to  offer  reasonable 
protection  to  average  purchasers  of  ussd 
automobiles.  In  prescribing  such  rules,  the 
PTC  could  exercise  any  authority  which  It 
has  under  title  I  or  other  law. 

The  conferees  agreed  that  any  such  rules 
could  not  require  that  a  warranty  be  given 
on  any  used  car  which  Is  sold,  but  If  a  war- 
ranty Is  not  given,  such  rules  could  require 
that  there  be  clearly  set  forth  the  seller's 
lack  of  obligation  for  any  stibseqvient  re- 
pairs to  such  car. 

Conforming  changes  in  the  deflnltlon  of 
"consumer"  were  made  to  eliminate  any 
possible  construction  that  title  I  did  not 
apply  to  the  commercial  sale  of  used  con- 
sumer products. 

TITLE    II — FEDER.M,    TRADE    COMMISSION 
IMPROVEMENTS 

Section  201 — Jurisdiction  of  the 
Commission 
Senate  Bill  and  House  Amendment 
Both  the  Senate  bill  and  the  House  amend- 
ment amended  section  5,  6.  and  12  of  the 
Federal  Trade  Commission  Act   (hereinafter 
the  "Act")  .so  as  to  expand  the  FTC's  Juris- 
diction  from  acts  and  practices  "in"  com- 
merce to  those  "in  or  affecting"  commerce. 
Conference  Substitute 
The  conference  substitute  Is  the  same  in 
form  as  the  House  bill.  As  noted  above  there 
was   no  substantive  difference  between  the 
two  versions. 

Section  202 — Rulemaking 
Senate  Bill 

The  Senate  bill  contained  no  provisions 
relating  to  rulemaking  procedure  to  be  fol- 
lowed by  the  Federal  Trade  Commission. 
However,  title  III  of  the  Senate  bill  would 
have  required  the  Federal  Reserve  Board 
(FRB)  to  prescribe  regulations  applicable  to 
financial  instituiioius  defining  with  speci- 
ficity unfair  or  deceptive  acts  or  practices 
affecting  commerce.  Including  acts  or  prac- 
tices ttnfair  or  deceptive  to  consumers.  In 
addition  the  Senate  bill  would  have  required 
the  FRB  to  Issue  substantially  similar  regu- 
lations pro.scrlblng  acts  or  practices  of  finan- 
cial histitutlons  substantially  similar  to  acts 
or  practices  proscribed  by  rules  of  the  FTC 
within  60  days  after  the  effective  date  of 
the  FTC  rule. 

Tlie  FRB  would  not  have  had  to  l.ssue  such 
regulations  If  It  found  that  (1)  such  acts 
or  practices  of  financial  institutions  were 
not  unfair  or  deceptive  to  consumers,  or  (2) 
Implementation  of  such  regulations  would 
have  seriously  conflicted  with  essential  mon- 
etary and  payments  systems  policies  of  the 
FRB. 

Compliance  with  the  regulation  prescribed 
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by  the  FRB  would  have  been  enforced  with 
respect  to  financial  institutions  over  which 
they  had  regulatory  authority  by — 

(1)  the  Federal  Reserve  Board, 

(2)  the  Comptroller  of  the   Currency, 

(3)  the  Federal  Deposit  Insurance  Cor- 
poration, 

(4)  the  Federal  Home  Loan  Bank  Board, 
and 

(5)  the  Administrator  of  the  National 
Credit  Unions  Administration. 

For  the  purpose  of  enforcing  the  FRB  reg- 
ulations under  the  legislation,  each  of  the 
aforementioned  regulatory  agencies  would 
have  been  required  to  establish  a  separate 
division  of  consumer  affairs. 

House  Amendment 

The  House  amendment  would  have  added 
a  new  section  18  to  the  Act  which  would 
have  established  detailed  procedures  which 
the  FTC  would  have  had  to  follow  In  pre- 
scribing all  substantive  rules  under  the  Act. 

These  rules  would  have  been  limited  to  de- 
fining acts  or  practices  which  were  unfair 
or  deceptive  within  the  meaning  of  section 
5(a)(1)  of  the  Act.  The  FTC  would  have 
been  prohibited  from  prescribing  rules  with 
respect  to  unfair  competitive  practices. 

In  issuing  such  rules  the  FTC  would  have 
had  to — 

(1)  Issue  an  order  of  proposed  rulemaking 
stating  with  particularity  the  reason  for 
the  proposed  rule, 

(2)  allow  Interested  persons  an  opportu- 
nity to  comment  on  the  proposed  rule  In 
writing  and  make  such  comments  available 
to  the  public. 

(3)  provide  an  opportunity  for  Interested 
persons  to  comment  orally  on  the  proposed 
rules  with  a  verbatim  transcript  made  of  any 
hearing  in  which  such  oral  comments  were 
presented  and  with  such  transcripts  made 
available  to  the  public,  and 

(4)  If  appropriate,  promulgate  the  final 
rule  together  with  a  statement  of  the  basis 
and  purpose  based  on  Information  and  com- 
ments complied  pursuant  to  paragraphs 
(l)-(4). 

In  any  oral  hearing  a  party  would  be  en- 
titled to  present  his  case  by  oral  or  docu- 
mentary evidence  and  would  be  entitled 
to  submit  rebuttal  evidence  and  to  conduct 
cross-examination  with  respect  to  disputed 
Issues  of  material  facts.  This  right  would 
have  been  subject  to  rules  and  rulings  of 
the  Commission  (1)  directed  at  avoiding 
unnecessary  costs  or  delays,  and  (2)  with 
respect  to  the  manner  in  which  cross-exam- 
ination would  be  conducted  where  parties 
with  the  same  or  similar  interests  could  not 
agree  upon  a  single  representative  to  con- 
duct such  cross-examination. 

The  Commission's  statement  accompany- 
ing the  adoption  of  a  final  rule  would  have 
had  to  at  least  Include  statements  ( 1 )  as  to 
the  extent  of  the  acts  and  practices  covered 
by  the  rules,  (2)  as  to  the  manner  and  ex- 
tent such  acts  or  practices  were  unfair  or 
deceptive,  and  (3)  the  economic  impact  of 
the  rules  taking  Into  account  the  impact  on 
small  business. 

After  any  rule  prescribed  In  accordance 
with  these  provisions  became  final,  a  viola- 
tion thereof  would  have  been  an  unfair  or 
deceptive  act  or  practice  In  violation  of  sec- 
tion 5(a)(1)  of  the  Act  unless  the  Commis- 
sion expressly  provided  otherwise  In  the  rule. 
Any  rule  adopted  pursuant  to  these  pro- 
visions would  have  been  subject  to  Judicial 
review  by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  or  for  the  cir- 
cuit in  which  the  person  seeking  review  re- 
sided or  at  his  principal  place  of  business. 
Such  review  would  have  been  available  for 
eo  days  after  the  rule  was  prescribed  to  any 
person  adversely  affected  by  It.  The  rule 
would  not  have  been  affirmed  unless  sup- 
ported by  substantial  evidence  In  the  record 
taken  as  a  whole. 

Any  person  to  whom  such  a  rule  applied 
would  have  been  able  to  petition  the  Com- 


mission for  an  exemption  from  it  based  on 
special  circumstances.  The  Commission's  ac- 
tions or  failure  to  act  on  a  petition  for  an 
exemption  would  have  been  subject  to  Judi- 
cial review  and  would  not  have  been  affirmed 
unless  supported  by  substantial  evidence  In 
the  record  taken  as  a  whole. 

Proposed  section   18(b)    of  the  Act  as  it 
would    have    been    written     In    the    House 
amendment  was  substantially  the  same  as 
title  III  of  the  Senate  bill  except  that  the 
House  version  did  not  apply  to  nonbanklng 
institutions,  that  Is.  savings  and  loan  asso- 
ciations, credit  unions,  and  thrift  and  home 
financing  Institutions.  Under  the  House  ver- 
sion   these    nonbanklng    Institutions    would 
have  been  subject  to  the  rules  on  unfair  or 
deceptive  acts  or  practices  prescribed  by  the 
PTC.  Consequently,  the  House  version  did  not 
provide  duties  for   the  Federal  Home  Loan 
Bank  Board  or  the  Administrator  of  the  Na- 
tional Credit  Union  Administration. 
Conference  Substitute 
The  conference  substitute  adds  a  new  sec- 
tion 18  to  the  Federal  Trade  Commission  Act 
which   would  codify   the  Commission's  au- 
thority to  make  substantive  rules  for  unfair 
or  deceptive  acts  or  practices  In  or  affecting 
commerce    (referred   to  hereafter  as  "trade 
regulation  rules").  This  authority  is  regard- 
ed by  the  conferees  as  an  important  power 
by  which  the  Commission  can  fairly  and  effi- 
ciently pursue  Its  Important  statutory  mis- 
sion. Because  the  prohibitions  of  section  5 
of  the  Act  are  quite  broad,  trade  regulation 
rules  are  needed  to  define  with  specificity 
conduct  that  violates  the  statute  and  to  es- 
tablish   requirements    to    prevent    unlawful 
conduct. 

Under  subsection  (a),  the  Commission 
would  be  authorized  to  prescribe  Interpretive 
rules,  general  statements  of  policy,  and  sub- 
stantive trade  regulation  rules  with  respect 
to  unfair  or  deceptive  acts  or  practices  In  or 
affecting  commerce  within  the  meaning  of 
section  5(a)  (1)  of  the  Act.  Section  18  would 
be  the  exclusive  authority  for  such  rules. 

In  section  18(a)(1)  the  conferees  added  a 
phrase  which  states  that  rules  which  define 
with  specificity  acts  or  practices  which  are 
unfair  and  deceptive  "may  Include  require- 
ments prescribed  for  the  purpose  of  prevent- 
ing such  acts  or  practices."  This  phrase  was 
not  Intended  to  grant  the  Commission  addi- 
tional authority  In  the  area  of  rulemaking 
but  was  added  for  the  purpose  of  clarifying 
what  was  perhaps  a  technical  deficiency  In 
the  House  rulemaking  provision.  In  an  other- 
wise valid  trade  regulation  rule  the  Commis- 
sion may  specify  what  must  be  done  in  order 
to  avoid  engaging  in  an  unfair  or  deceptive 
practice.  For  example,  In  the  present  Com- 
mission rule  relating  to  "octane  rating,"  the 
Commission  required  that  certain  testing 
procedures  be  followed  in  order  to  determine 
what  octane  rating  should  be  posted  on  gaso- 
line pumps.  The  conferees  intend  that  the 
Commission  may  continue  to  specify  such 
matters  In  rules  which  are  otherwise  valid 
under  Sec.  18.  It  should  be  noted,  however, 
that  Inasmuch  as  such  requirements  are  a 
part  of  the  rule,  they  are  subject  to  judicial 
review  In  the  same  manner  as  Is  the  portion 
of  the  rule  which  defines  the  specific  act  or 
Dractlce  which  is  unfair  or  deceotlve. 

The  conference  substitute  does  not  affect 
any  authority  of  the  FTC  under  existing  law 
to  prescribe  rules  with  respect  to  unfair 
methods  of  competition  in  or  affecting  com- 
merce. 

When  prescribing  any  substantive  trade 
regulation  rule  under  section  18  the  Com- 
mission would  be  required  to  (1)  publish  a 
notice  of  proposed  rulemaking  stating  with 
particularity  the  reason  for  the  proposed 
rule.  (2)  allow  Interested  persons  to  submit 
written  data,  views,  and  arguments  and 
make  such  .submissions  available  to  the  pub- 
lic, (3)  provide  an  opportunity  for  an  in- 
formal oral  hearing,  and  (4)  If  appropriate, 
promulgate   a   final   rule    (together   with  a 


statement  of  basis  and  purpose  for  It)  based 
on  the  rulemaking  record.  The  conferees  wish 
to  emphasize  that  use  of  the  term  "rule- 
making record"  Is  not  intended  to  trigger 
the  provisions  of  section  554  of  title  6,  United 
States  code.  "Rulemaking  record"  Is  defined 
in  the  legislation  to  mean  the  transcript 
which  Is  made  of  oral  presentations  and 
cross-examination  In  any  oral  hearing  re- 
ferred to  In  (4)  above,  any  written  submis- 
sion referred  to  In  (2)  al)ove.  and  any  other 
Information  which  the  Commission  Includes 
as  being  relevant  to  the  rule.  Such  "other  in- 
formation" could,  for  Instance  Include  data, 
views,  and  arguments  submitted,  and  tran- 
scripts of  hearings  conducted,  in  a  rulemak- 
ing proceeding  which  was  in  progress  but  not 
substantially  completed  on  the  date  of  en- 
actment of  this  legislation. 

The  statement  of  basis  and  purpose  which 
would  have  to  accompany  promulgation  of 
a  rule  would  have  to  include  a  statement  as 
to  ( 1 )  the  prevalence  of  the  acts  or  practices 
treated  by  the  rule.  (2)  the  manner  and 
context  in  which  the  acts  or  practices  are 
unfair  or  deceptive,  and  (3)  the  economic 
effect  of  the  rule,  taking  Into  account  the 
effect  on  small  business  and  consumers.  This 
statement  is  not  Intended  to  be  a  volumi- 
nous or  detailed  document,  but  a  concise 
means  of  specifying  the  reasons  for  the  rule, 
the  acts  and  practices  prohibited  by  It.  and 
the  Commission's  best  estimate  of  the  eco- 
nomic effects  of  the  rule  which  would  in- 
clude any  anticipated  cost  or  benefits  the 
rule  Is  expected  to  have  for  small  business 
or  consumers.  The  statement  Is  Intended  as 
a  means  of  Informing  (1)  the  Congress  of 
the  way  In  which  those  of  Its  powers  which 
it  has  delegated  to  the  Federal  Trade  Com- 
mission are  being  exercised  through  the  rule- 
making process  and  (2)  the  general  public, 
including  those  affected  by  the  rule,  of  the 
acts  and  practices  prohibited  by.  and  the  af- 
firmative requirements  of.  a  trade  regula- 
tion rule. 

Although  such  a  statement  must  accom- 
pany promulgation  of  a  rule,  its  contents  are 
not  to  be  subject  to  court  review  on  any 
basis  at  any  time. 

Section  18  would  permit  Interested  persons 
to  present  their  views  and  substantiating 
documentation  on  any  proposed  rule  either 
in  written  form  or  orally.  This  should  per- 
mit the  fullest  possible  participation  In  any 
such  rulemaking  proceeding  and  make  avail- 
able to  the  Commission  the  widest  possible 
expression  of  views  and  data  on  the  Issues 
presented  by  proposed  rules.  This  legislation 
will  neither  discourage  written  submissions 
nor  restrict  the  Commission  in  their  ijse. 
Oral  Hearings 
Any  interested  person  would  be  entitled 
to  present  his  position  on  a  proposed  rule 
in  an  oral  hearing. 

If  the  Commission  determines  (1)  that 
there  are  disputed  issues  of  material  fact, 
and  (2)  that  It  Is  necessary  to  resolve  such 
Issues,  Interested  persons  would  be  entitled 
to  present  such  rebuttal  submissions  and 
to  conduct  (or  have  conducted  by  the  Com- 
mission) such  cross-examination  of  per- 
sons commenting  orally  as  the  Commission 
determines  to  be  appropriate  and  required 
for  a  full  and  true  disclosure  with  respect 
to  such  Issues.  The  only  disputed  issues  of 
material  fact  to  be  determined  for  resolu- 
tion by  the  Commission  are  those  Issues 
characterized  as  Issues  of  specific  fact  In  con- 
trast to  legislative  fact.  It  was  the  Judgment 
of  the  conferees  that  more  effective,  workable 
and  meaningful  rules  will  be  promulgated  If 
persons  affected  by  such  rules  have  the  op- 
portunity afforded  by  the  bill,  by  cross-ex- 
amination and  rebuttal  evidence  or  other 
submissions,  to  challenge  the  factual  as- 
sumptions on  which  the  Commission  Is  'pro- 
ceeding and  to  show  In  what  respect  such 
assumptions  are  erroneous. 

Participation  of  any  Interested   person   in 
an  oral  hearing  would  be  subject  to  valid 
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rules  and  rulings.  wWch  tie  Commission  is 
authorized  to  make,  to  atold  unnecessary 
costs  or  delay.  This  would  ]as3ure  that  oral 
presentations  and  cross-exjimlnatlon  could 
I'.ot  be  used  as  devices  to  Idterfere  with  the 
Commission's  effective  use  cf  rulemaking. 

Such  rules  or  rulings  coul  1  Impose  reason- 
«'':}le  time  limits  on  each  person's  oral  pres- 
pntiitlon  and  could  require  that  any  cross- 
'■\-xniination  to  which  a  person  might  be  en- 
iLled  be  conducted  by  the  Commission  on 
^li  behalf  in  such  manner  as  the  Commis- 
rion  deierinines  to  be  appro 3riate  and  to  be 
required  for  a  full  and  tru«  disclosure  with 
respect  to  disputed  issues  of  material  fact, 
"he  conferees  recognized  tlie  need  to  afford 


fvs    teachUit;    a:id    research    and    to    small  agencies  of  the  laws  such  agencies  were  ere- 

businesses.  ated  to  administer  and  enforce. 

Effect  of  rule  violation  The  Judicial  review  provided  for  in  sec- 

After  any  substantatlve  trade  regulation  tlo'*  18  is  not  exclusive.  Such  review,  for  ex- 

rule  takes  effect,  a  violation  thereof  would  »["?>«.  coujd  also  be  obtained  under  the  pro- 


be  an  unfair  or  deceptive  act  or  practice  In 
violation  of  section  5(a)(1)  of  the  Federal 
Trade  Conomlsslon  Act  unless  the  rule  specif- 
ically provides  otherwise. 

Judicial  Review 

The  conference  report  provides  for  Judicial 
review  of  final  rules  In  appropriate  U.  S. 
Circuit  Courts  of  Appeals.  The  venue  for  pre- 
enforcement  review  (whether  under  this  sub- 


vlBlons  of  chapter  7  of  title  5  of  the  United 
States  Code,  subject  to  the  limitations  de- 
scribed above.  For  such  review,  the  United 
States  Courts  of  Appeal  would  be  the  exclu- 
sive forums  for  such  review,  except  where  it 
occurs  in  the  course  of  an  enforcement  pro- 
ceeding. 

Banks 
Under  section  18(f)  of  the  conference  re- 
port   the    Federal    Reserve    Board    (FRB)    is 


the  Commission  adequate  d  iicretlon  to  con-  ff^.Vf^'  of^""'*^  ^  ^  ?         ,     ,     ,^  ^  ?^.^V*  '■^q""-«'»  *«  prescribe  regulations  applicable 

irol   the  examination  of  th.se  who  present  !^"h^n^t?c   if  .      \,m  "^'"f'^f  >'  ^'^^^t'*  *"  *°  "^"^'^  ^°  P'"^^^"'  "»^«^  o*"  deceptive  acts 

oral    statements.    Accordingl ,-.    the   presiding  fV/^  ,?,  "^!^J     *  ^    ,.i°.1"       ,         f"""^  T  "^  P^'^^llces  in  or  affecting  commerce  Includ- 

ofllclal    at    the    public   hearing   may   receive  *'»«*"\?;Cc>ordance  with  the  review  standards  ing   acts  or   practices  which   are   unfair  or 

proposed    questions    from   Literested    repre-  ^^,1  ^"'H".  '"  ^*^^"?"   18(e)  (3)  (c)  .he   must  deceptive  to  a  consumer.  Within  60  days  after 

sentatlves  and  conduct  the  necessary  cross-  P.         P^'"'""  "«»  \^^''  ">»»  sixty  days  after  any  substantive  trade  regulation  rule  of  the 

examination  so  long  as  suet    cross-examlna-  "f.J"'®  *'  promulgated.  FTC  takes  effect,  the  Federal  Reserve  Board 

tlon  is  consistent  with  the  overall  require-  The  conference  report  generally  incorpo-  would    be   required   to   issue    substantially 

ment  of  fairness  in  the  legl;  latlou  ,       "'^   standards    for   judicial    review   of  similar  regulations  prohibiting  acts  or  prac 

The  authority  to  impose  tline  limits  on  oral  of  ?  '^'^  J  section  706^2)  of  title  5,  Uiuted  tlces  of  banks  which  are  substantially  sim- 

presentatlons  coupled  with    he  authority  of  ?,    ^  VT  /^""J^'^*'  '«  certain  excf  Dtloiis  Uar  to  those  acts  or  practices  prohibited  by 

presiding  officers  to  conduc:  necessary  and  "'^^^^^^^    below).    The    courts    In    applying  rule*  of  the  Federal  Trade  Commission  and 

r      «^  «^°«»«jr   i»uu  those  provisions  would  (as  under  section  706)  - 


appropriate  examination,  is  Intended  to  im- 
prove the  quality  of  Inforriation  available 
to  the  Commission,  and  at  the  same  time, 
to  avoid  rigid  or  cumbers  >me  procedures 
that  could  Involve  undue  costs  and  delay. 

In  view  of  the  large  nurebers  of  persons 
who  may  be  hiterested  in  Commission  rule 
making    proceedings,    the    conferees    felt    It 
was  also  necessary  to  confer  e  cpress  authority 
on  the  Commission  to  aggregi  ite  persons  with 
the  same  or  similar  interests  and  provide  for 
their  representation  by  single  representatives. 
If  the  Commission  determ.nes  that  cross 
examination  is  appropriate  ii  group  of  per- 
sons who  want  to  engage  in  cross-examlna 
tlon  have  the  same  or  similar  Interests,  and 
that  the  group  cannot  agrei    upon  a  single 
representative  of  such  Inteiests,   the  Com 
mission    may   make   rules   aid   rulings    (a) 
limiting  representation  of  such  interests  for 
purposes    of    cross-examlna  ;lon.     and     (b) 
governing  the  manner  In  wl  ich  such  cross 
examination  is  limited.  Howe  er.  the  bill  pro- 
vides a  specific  exception  fron  this  authority 
In  the  case  of  a  person  who    he  Commission 
has  determined  is  a  member  jf  a  group  with 
the  same  or  similar  Interests   who  is  unable 
to    agree    upon    group    representation    with 
other  members  of  the  group,  and  who  shows 
to  the  satisfaction  of  the  C  immisslon  that 
he  has  made  a  reasonable    ind  good   faith 
effort  to  reach  agreement  up  )n  group  repre- 
sentation.  Such   a   person    (  f  he   Is  other- 
w;se  entitled  to  cross-examination  or  to  have 
cross-examination  conducted  on  his  behalf) 
may  not  be  denied  entltlemer  t  to  conduct  or 
have    conducted    cross-exan  Inatlon    as    to 
issues  affecting  his  particulai   Interest  If  the 
Commission  determines  that  there  are  sub- 
stantial and  relevant  i.ssues  which  are  not 
adequately   presented    by   th  ^   group   repre- 
sentation. 

A  verbatim  transcript  of  an  r  oral  rulemak- 
ing proceeding  must  be  mad  i  and  copies  of 
such  transcript  shall  be  male  available  to 
the  public.  The  conferees  ire  aware  that 
\inder  existing  law  copies  of  such  transcripts 
may  not  be  sold  at  a  cost  higher  than  the 
cost  of  duplication.  However,  because  of  the 
vital  information  which  may  be  Included 
in  some  of  the  transcripts  \ -hich  it  would 
be  in  the  public  Interest  to  disseminate  as 
widely  as  possible,  the  conferees  intend  that 
tlie  Federal  Trade  Commlislon  evaluate 
transcripts  of  such  oral  hea  Ings  and  If  It 
determines  that  it  would  serv^  the  ptibllc  In- 


be  directed  to  take  into  account  the  rule  of 
prejudicial  error,  the  so-called  "harmless 
error"  rule,  which  provides  that  errors  hav- 
ing no  substantial  affect  on  the  ultimate 
rights  of  the  parties  will  be  disregarded.  See 
Attorney  General  s  Manual  on  the  Adininis- 
trative  Procedure   Act,   1947,   p.   110. 

In  addition,  the  court  would  set  aside  a 
rule  under  section  18  If  It  found  that  the 
findings  and  conclusions  of  the  Commission 
with  regard  to  disputed  Issues  of  material 
fact  on  which  the  rule  is  based  are  not  sup- 
ported by  substantial  evidence  In  the  rule- 
making record  taken  as  a  whole.  Of  course, 
this  lest  would  not  apply  to  findings  or 
determinations  of  legislative  fact. 

Such  a  rule  would  also  be  set  aside  if  the 
court  found  that  any  Commission  action  In 
excluding  or  limiting  cross-examination  or 
rebuttal  submissions  precluded  disclosure  of 
disputed  material  fact  necessary  for  fair  de- 
termination of  the  rulemaking  proceeding 
taken  as  a  whole. 


which  impose  substantially  similar  require- 
ments, unless  the  Federal  Reserve  Board 
finds  that  such  acts  or  practices  of  banks  are 
not  unfair  or  deceptive  or  that  the  imple- 
mentation of  similar  regulations  with  respect 
to  banks  would  serlovisly  conflict  with  essen- 
tial monetary  and  payments  systems  policies 
of  the  Board. 

Compliance  with  the  FRBs  regulations 
will  be  enforced  by  ( 1 )  the  Comptroller  of 
the  Currency.  (2)  the  FRB.  and  (3)  the  Fed- 
eral Deposit  Insurance  Corporation,  with  re- 
spect to  the  banks  over  which  they  have 
regulatory  Jurisdiction. 

Each  of  the  agencies  will  be  required  to 
establish  a  separate  division  of  consumer  af- 
fairs to  cany  out  the  agencies'  enforcement 
responsibilities  under  this  legislation  and  to 
receive  and  take  appropriate  action  upon 
complaints  with  respect  to  unfair  or  decep- 
tive acts  or  practices  by  banks  under  the 
agencies'  Jurisdiction. 

Each  of  the  three  agencies  must  transmit 
a  detailed  report  of  its  activities  under  the 


Section  18(e)  (5)  (C)  provides  that  the  only     legislation    during    the    preceding    calendar 


"substantial  evidence  rule"  review  of  a  sec- 
tion 18(a)(1)(B)  rule  which  Is  avaUable  to 
a  person  challengins  a  rule  is  under  section 
18(e)(3)(A).  Likewise,  the  only  review  of  a 
Commission  determination,  rule,  or  ruling 
under  section  18(c)  limiting  cross  examina- 
tion or  rebuttal  submissions  would  be  under 
section  18(e)(3)(B).  Thus,  neither  substan- 
tial evidence  review  nor  review  of  limitations 
on  cross  examination  and  rebuttal  submis- 
sions could  be  obtained  in  enforcement  pro- 
ccedlnt's.  or  In  a  preenforcement  Judicial 
review  action  brought  after  the  60-day  period 
specified  in  section  18(e)(1).  In  addition, 
section  706(2)  (E)  of  title  5.  United  Slates 
Code,  would  not  be  applicable  in  any  judi- 
cial review  of  such  a  rule,  and  section  706 
(2)(D)  of  such  title  would  not  be  the  basis 
of  reviewing  limitations  on  cross  examina- 
tions and  rebuttal  submissions. 

The  Judicial  review  provisions  In  the  bill 
.•specifically  authorize  the  court  to  receive 
application  from  a  petitioner  or  the  Com- 
mission for  permission  to  make  additional 
oral  or  written  presentations  if  there  were 
reasonable  grounds  for  failure  to  make  such 


year  to  the  Congress  not  later  than  March  15 
of  each  year. 

Exemptions 

Any  person  to  whom  a  substantive  trade 
regulation  rule  applies  may  petition  the 
Commission  for  an  exemption  from  It.  If,  on 
its  own  motion  or  on  the  basis  of  such  a 
petition,  the  Commission  finds  that  applica- 
tion of  such  a  rule  to  any  person  or  persons 
is  not  nece.<;sary  to  prevent  the  inifair  or  de- 
ceptive act  or  practice  at  which  the  rule  is 
directed,  the  Commission  may  exempt  such 
person  or  persons  from  the  rule. 

The  Commission's  action  with  respect  to 
any  petition  for  an  exemption  would  not  be 
subject  to  Judicial  review  under  section  18(e) 
of  the  Federal  Trade  Commission  Act  but  to 
those  provisions  of  chapter  7  of  title  5, 
United  States  Code,  applicable  to  rules  pre- 
scribed under  section  553  of  such  title. 
Compensation  for  Certain  Representation 

In  order  to  provide  to  the  extent  possible 
llj^t  all  affected  Interests  be  represented  in 
rulemaking  proceeding?  so  that  rules  adopted 
thereunder  best  serve  the  public  Interest,  the 


presentations  In  the  proceeding  before  the  FTC  is  authorized  to  provide  compensation 
Commission.  Thu.?.  a  person  wlio  is  contend-  for  reasonable  attorneys  and  expert  witness 
ing  In  a  review  proceeding  that  any  inability  fees  and  other  costs  of  participating  in  rule- 
to   engage   in   cross-examination   or   submit  making  proceedings.  The  FTC  could  pay  such 


rebuttal  information  has  resulted  in  unfair- 
ness may  be  able  to  cure  any  alleged  unfair- 


IIZT^^  "^V^-  ^  ""^i"*  """^  ^'^^  transcripts  ness  by  applying  to  the  court  to  make  addi- 

av.illable  without  cost  or  at  a  reduced  cost  to  tional  presentatiops 

nonprofit    entitles   such    as    i.ubllc    Interest  The  judicial  review  standards  established 

research  groups,  schools,  and  institutions  of  by  the  bill  are  not  intended  to  alter  the  es- 

hlgher    learning,     and    to    Irdlvlduals    and  tabllshed  principle  pursuant  to  which  courts 

groups  engaged  in  nonprofit  activities  such  give    welglit    to    Interpretations    by    expert 


compensation  to  any  person  who  has  or  rep- 
resents an  interest  which  would  not  other- 
wise be  adequately  represented  in  such 
proceeding,  and  representation  of  which  is 
necessary  for  a  fair  determination  of  the 
proceeding  taken  as  a  whole  and  who  but 
for  the  compensation  would  be  unable  ef- 
fectively  to  participate   In  such  proceeding 
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because  such  person  would  otherwise  not  be 
able  to  afford  the  cost  of  such  participation. 

Not  more  than  25  percent  of  the  amount 
paid  as  such  compensation  In  any  fiscal  year 
could  be  paid  to  persons  who  the  proposed 
rule  would  regulate  or  who  represent  the  in- 
terests of  such  persons. 

No  more  than  $1  million  could  be  expended 
lor  such  compensation  in  any  fiscal  year.  Be- 
cause the  utilization  of  these  funds  may  be 
critical  to  the  full  disclosure  of  material  facts 
in  rulemaking  proceedings,  the  conferees  ex- 
pect the  Commission  to  assign  a  high  priority 
to  their  proper  expenditure. 

Study  of  Section  18 

The  Federal  Trade  Commission  and  the 
Administrative  Conference  of  the  United 
States  are  each  required  to  conduct  a 
study  of  the  rulemaking  procedures  under 

ttie  legislation  and  to  submit  a  report  on  its 
study  to  the  Congress  not  later  than  18 
months  after  the  date  of  enactment  of  the 
legislation. 

Section  203 — Investigative  authority 
Senate  Bill 

The  Senate  bill  would  have  amended  sec- 
tion 9  of  the  Act  (1)  to  give  the  PTC  au- 
thority to  obtain  documentary  evidence  from 
a  party  being  investigated  or  proceeded 
against,  and  (2)  to  permit  the  FTC  acting  on 
its  own  behalf  through  its  attorneys  to  ob- 
tain an  order  from  a  Federal  district  court  to 
compel  any  person  or  corporation  to  comply 
with  the  provisions  of  the  Act  or  any  order 
of  the  Commission  made  pursuant  to  the  Act. 

The  Senate  bill  would  have  also  amended 
section  10  of  the  Act  to  authorize  the  Com- 
mission to  act  on  Its  own  behalf  through  Its 
own  attorneys  to  obtain  a  civil  penalty 
against  the  corporation  failing  to  file  a  re- 
quired report. 

House  Amendment 

The  House  amendment  would  have 
amended  sections  6.  9.  and  10  of  the  Act  to 
give  the  FTC  the  same  authority  to  obtain 
Information  and  enforce  the  processes  for 
obtaining  Information  against  persons  and 
partnerships  as  it  has  tinder  existing  law  with 
regard  to  corporations. 

Conference  Substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

Section  204 — Representation 

Both  the  Senate  bill  and  the  House  amend- 
ment contained  provisions  relating  to  the 
Commission's  authority  to  represent  Itself 
through  its  own  legal  representatives  in  civil 
proceedings  before  courts  of  the  United 
States. 

Senate  Bill 

The  Senate  bill  granted  to  the  Commission 
the  authority  to  elect  to  appear  In  Its  own 
name  through  Its  own  attorneys  In  any  civil 
proceeding  Involving  the  Federal  Trade  Com- 
mission Act  whenever  it  was  authorized  or 
required  to  appear  in  a  court  of  the  United 
States  or  to  be  represented  therein  by  the 
Attorney  General  of  the  United  States. 
House  Amendment 

Tlie  House  amendment  authorized  the 
Conunisslon.  with  the  concurrence  of  the  At- 
torney General,  to  appear  Ui  any  civil  action 
in  Its  own  name  and  through  its  own  legal 
repre.sentatlve  for  the  purpose  of  enforcing 
the  laws  subject  to  its  Jurisdiction. 

Conference  Substitute 

The  Conference  Substitute  grants  to  the 
Commission  exclusive  authority  to  appear  in 
Us  own  name  through  its  own  legal  repre- 
sentatives and  to  supervise  the  litigation  In 
any  of  the  following  civil  actions: 

(1)  those  under  section  13  (relating  to  in- 
junctive relief); 

(2)  those  under  section  19  (relating  to 
consumer  redress) ; 

(3)  those  to  obtain  Judicial  review  of  a 
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rule  prescribed  by  the  Conunission  or  cease 
and  desist  order  issued  under  section  5;  and 

(4)  those  under  the  second  paragraph  of 
section  9  to  enforce  a  subpena.  or  under  the 
fourth  paragraph  of  section  9  to  require  com- 
pliance with  section  6  of  the  Act. 

The  Commission  may  authorize  the  At- 
torney General  to  appear  in  these  actions. 
The  Commission  is  to  inform  the  Attorney 
General  of  the  exercise  of  Its  exclusive  au- 
thority and  this  exercise  by  the  Commission 
does  not  preclude  the  Attorney  General  from 
Intervening  on  the  behalf  of  the  United 
States  in  these  actions  or  any  appeal  of  these 
actions  as  is  otherwise  provided  for  by  law. 

In  any  other  civil  action  Involving  the 
Federal  "Trade  Commission  Act,  the  Commis- 
sion may  appear  in  Its  own  name  through  its 
own  legal  representatives  only  if  the  Com- 
mission gives  written  notification  and  under- 
takes to  consult  with  the  Attorney  General 
and  thereafter  the  Attorney  General  falls 
within  45  days  after  receiving  such  notifica- 
tion to  commence,  defend,  or  Intervene  in, 
stich  action. 

With  respect  to  the  Commission  represent- 
ing itself  before  the  Supreme  Court,  the 
conference  substittite  provides  that  If  the 
Commission  makes  a  written  request  to  the 
Attorney  General,  within  the  ten -day  period 
which  begins  on  the  date  of  the  entry  of  the 
Jtidgment  in  any  civil  action  In  which  the 
Commission  represented  Itself  pursuant  to 
paragraph  (1)  or  (2).  to  represent  itself 
throtigh  any  of  its  attorneys  designated  by 
it  for  sxich  purpose  before  the  Supreme  Court 
in  stich  action,  it  may  do  so,  if  the  Attorney 
General  concurs  with  such  request;  or  if  the 
Attorney  General,  within  the  60-day  period 
which  begins  on  the  date  of  the  entry  of  stich 
Judgment,  refuses  to  appeal  or  file  a  peti- 
tion for  writ  of  certiorari  with  respect  to 
such  civil  action.  In  which  case  he  shall  give 
written  notification  to  the  Commission  of 
the  reasons  for  such  refusal  within  such  60- 
day  period,  or  the  Attorney  General  falls  to 
take  any  action  with  respect  to  the  Commis- 
sion's request. 

The  conference  substitute  further  provides 
that,  in  any  case  where  the  Attorney  General 
represents  the  Commission  before  the  Su- 
preme Court  in  any  civil  action  in  which  the 
Commission  represented  Itself  pursuant  to 
paragraph  (1)  or  (2),  the  Attcrney  General 
cannot  agree  to  any  settlement,  compromise, 
or  dismissal  of  such  action,  or  confess  error 
In  the  Supreme  Court  with  respect  to  such 
action,  unless  the  Commission  conctirs. 

The  conference  substitute  states  that  If, 
prior  to  the  expiration  of  the  45-day  period 
specified  in  paragraph  (1)  of  this  section  or 
the  60-day  period  specified  in  paragraph  (3), 
any  right  of  the  Commission  to  commence, 
defend,  or  intervene  In,  any  such  action  or 
appeal  may  be  extinguished  due  to  any  pro- 
cedural requirement  of  any  court  with  re- 
spect to  the  time  in  which  any  pleadmgs. 
notice  of  appeal,  or  other  acts  pertaining  to 
such  action  or  appeal  may  b©  taken,  the 
Attorney  General  will  have  one-half  of  the 
time  required  to  comply  with  any  such  pro- 
cedural requirement  of  the  court  (including 
any  extension  of  stich  time  granted  by  the 
court)  for  the  purpose  of  commencing,  de- 
fending, or  Intervening  In  the  civil  action 
ptirsuant  to  paragraph  ( 1 ) ,  or  for  the  pur- 
pose of  refusing  to  appeal  or  file  a  petition 
for  writ  of  certiorari  and  the  written  notifica- 
tion or  falling  to  take  any  action,  pursuant 
to  paragraph  3  ( A )  ( 11 ) . 

The  conference  substitute  repeals  section 
5(m)  of  the  Federal  Trade  Commission  Act. 

Senators  Stevens  and  Beall  (who  were 
Senate  conferees)  had  the  following  views 
with  regard  to  section  204: 

The  expansion  of  traditional  litigating  au- 
thority of  the  Federal  Trade  Commission  con- 
tained in  this  legislation  (Sec.  204)  will  not 
continue  the  process  of  centralizing  the  ati- 
thorlty  of  the  Attorney  General  over  litiga- 
tion Involving  the  United  States  Govern- 
ment. It  has  been  the  long-standing  policy  of 


the  Executive  Branch  that  representation  of 
Federal  agencies  In  court  should  be  with  the 
supervision  and  control  of  the  Attorney  Gen- 
eral. That  policy  as  it  applied  to  the  FTC 
was  modified  in  the  amendments  to  the  Fed- 
eral Ti-ade  Commission  Act  which  were  coi;- 
tained  in  the  Alaska  Pipeline  Act.  However. 
tho.se  amendments  did  not  specifically  alter 
the  relationship  of  'he  Department  of  Ju>- 
tice.  particularly  the  Solicitor  General,  to  Su- 
preme Court  litigation  involving  the  United 
States.  It  is  premature  to  determine  that  this 
departure  from  the  traditional  role  of  the 
Department  of  Justice  should  be  extended  to 
the  Supreme  Court.  The  Solicitor  General 
serves  an  important  administrative  function 
by  providing  central  authority  designed  to 
coordinate  a  uniform  position  for  Federal 
Government  litigation. 

While  the  authority  of  the  FTC  in  Supreme 
Court  litigation  Is  limited  under  this  legis- 
lation, even  this  Invasion  of  the  Solicitor 
General's  role  should  be  approved  only  after 
reviewing  the  experience  of  the  FTC  under 
Its  Increased  authority  to  represent  itself  in 
th3  trial  and  intermediate  Federal  courts. 

On  November  9.  1971.  Chief  Justice  Warren 
E.  Burger  WTote  to  Hon.  John  E.  Moss.  Chair- 
man of  the  Subcommittee  on  CJommerce  and 
Finance  In  the  House  of  Representatives: 

"Dear  Mb.  CHAniM.\N:  I  was  not  able  to 
present  the  matter  of  your  October  20  letter 
to  the  Conference  until  last  Friday. 

"It  is  the  unanimous  view  of  the  Justices 
that  it  would  be  unwise  to  dilute  Uie  au- 
thority of  the  Solicitor  General  as  to  Su- 
preme Court  Jurisdiction  in  cases  arising 
within  the  Executive  Branch  and  Independ- 
ent agencies.  It  Is  very  likely  that  there 
would  be  an  Increase  In  the  work  load  of 
the  Supreme  Court  if  matters  could  be 
brought  here  without  the  concurrence  of  the 
Solicitor  General.  Even  more  important, 
perhaps,  the  Solicitor  General  exercises  a 
highly  Important  role  in  the  selection  of 
cases  to  be  brought  here  hi  terms  of  the 
long-range  public  interest." 

We  fully  conctir  in  this  viewpoint.  At  the 
very  least.  Congress  should  not  change  the 
Solicitor    General's   role    without    solid    evi- 
dence that  such   action  is  necessary   to  as- 
sure that  the  functions  of  the  PTC  would 
be    seriously    Jeopardized    without    such    a 
change.    No    such    evidence    exists,    to    our 
knowledge,  at  this  time. 
Section   205--Ciril   penalties  for   knouiug 
violations 
Senate  Bill 

Section  202  of  the  Senate  bill  avitliorized 
the  Federal  Trade  Comnjlssiou  to  initiate 
civil  actions  in  district  courts  against  per- 
sons who  had  engaged  in  an  act  or  practice 
which  was  unfair  or  deceptive  to  a  consumer 
atid  was  prohibited  by  Section  5(a)(1)  of 
the  Federal  Trade  Commission  Act,  with  ac- 
tual or  Implied  knowledge  that  svich  act  or 
practice  was  unfair  or  deceptive. 

Section  202  authorized  a  civil  penalty  of 
not  more  than  $10,000  for  each  such  viola- 
tion and  provided  that  the  Commission 
could  compromise,  mitigate,  or  settle  such 
action  if  the  settlement  was  approved  by  the 
court  and  accompanied  by  a  public  state- 
ment of  its  reasons. 

House  Amendment 

The  Hou.=e  bill  contained  no  similar  pro- 
vision. 

Conference    Substitute 

The  conference  stibstitute  is  based  on  the 
Senate  provision  authorizing  civil  actions 
for  knowing  violations  of  the  Federal  Trade 
Commission  Act.  with  certain  modifications. 
The  Conference  siibsttttite  provides  that  the 
Commission  may  Initiate  such  actions  in 
two  situations: 

1.  Against  any  person,  partnership,  or  cor- 
poration which  engaged  in  an  act  or  practice 
which  the  Commission  has  determined  In 
a  cease  and  desist  proceeding  to  be  unfair 
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or  deceptive,  where  that  person,  partnership, 
or  corporation  had  actual  t  nowledge  that  the 
act  or  practice  was  unfaljj  or  deceptive  and 
prohibited  by  section  5(^)(l)  of  the  Act. 
While  the  defendant  In  suDh  an  action  need 
not  have  been  a  respondent  In  a  proceeding 
before  the  Commission,  actual  knowledge 
that  the  act  or  practice  Is  a  violation  of  the 
Federal  Trade  Commissloi.  Act  is  required. 
In  the  case  of  a  corporatj  respondent,  the 
knowledge  of  responsible  corporate  officials 
would,  under  usual  prlncli  les  of  law,  be  Im- 
puted to  the  corporation. 

2.  Against  any  person,  pirtnershlp.  or  cor- 
poration which  engaged  ir  an  act  or  prac- 
tice which  is  prohibited  by  a  rule  of  the 
Federal  Trade  Commisslor  ,  where  the  de- 
fendant had  actual  knowlelge  or  knowledge 
fairly  Implied  on  the  basis  of  objective  cir- 
cumstances that  the  act  or  practice  was  pro- 
hibited by  the  rule.  In  det<rmlning  whether 
knowledge  of  a  Commlsslt)n  rule  may  be 
fairly  Implied,  It  Is  intende^l  that  the  courts 
hold  a  defendant  responsible  where  a  reason- 
able and  prudent  man  under  the  circum- 
stances would  have  known  of  the  existence  of 
the  rule  and  that  the  act  o-  practice  was  In 
violation  of  Its  provisions. 

The  conference  substitute  adds  a  new  pro- 
vision clarifying  that  whem  a  defendant  In 
such  an  action  was  not  subject  to  a  cease 
and  desist  order,  the  Issues  of  fact  shall  be 
tried  de  novo  In  the  district  court.  Of  course, 
where  the  defendant  was  i  he  subject  of  a 
final  cease  and  desist  order  regarding  such 
acts  and  practices  by  the  Commission,  the 
determination  of  the  Commission  as  to  the 
facts  would  normally  be  cotncluslve  if  sup- 
ported by  substantial  evldeiice.  The  Confer- 
ence substitute  also  provide^  that  the  Com- 
mission may  compromise  siich  an  action  in 
the  same  manner  as  provide!  by  the  Senate 
bill  and  that  civil  penalty  i.ctions  may  not 
be  brought  with  regard  to  any  act  or  practice 
occurring  prior  to  the  date  of  enactment  of 
this  Act. 

Section  206 — Consumir  redress 
Senate  Bill 
Section  203  of  the  Senate  bill  would  have 
authorized  the  Commission  |to  bring  action 
for  consumer  redress  in  the|  district  courts 
after  an  order  of  the  Comrjilsslon  to  cease 
and  desist  from  engaging  In  <icts  or  practices 
which  were  unfair  or  deceptive  to  consumers 
had  become  final.  The  actjon  could  have 
been  commenced  against  ahy  person  who 
was  a  party  to  the  cease  a^d  desist  order 
proceeding  relating  to  the  epecific  acts  or 
practices  which  were  the  suljject  of  the  pro- 
ceedings. The  court  was  directed  to  give  no- 
tice reasonably  calculated  to  apprise  all  con- 
sumers allegedly  injured  by  t»ie  acts  or  prac- 
tices of  the  action.  Under  the  Senate  bill 
such  actions  could  not  hav^  been  brought 
more  than  two  years  after  in  order  of  the 
Commission  upon  which  tliey  were  based 
became  final.  [ 

House  Amendment 

The  House  bill  contained  jio  similar  pro- 
vision. I 

Conference  Substitute 
The  conference  substitute  \s  based  on  the 
Senate  provision  authorizing!  actions  by  the 
Commission  to  redress  Injui^,  with  certain 
modifications.  The  conferehce  substitute 
provides  that  the  Commissldn  may  Initiate 
such  actions  in  two  sltuationst 

1.  If  any  person,  partnersj^ip,  or  corpora- 
tion violates  a  rule  of  the  Commission  re- 
specting unfair  or  deceptive  acts  or  prac- 
tices, the  Commission  may  copimence  an  ac- 
tion for  redress  for  persons  Injured  by  such 
p.  violation.  ; 

2.  If  any  person,  partnership,  or  corpora 
tion  engages  in  an  unfair  or  Receptive  ac'  o. 
practice  resulting  in  the  issuance  of  a  cease 
and  desist  order  by  the  Commission  against 
such  respondent,  the  CommL^lon  may  com 
mence  an  action  for  redress 
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If  In  addition  the  Commission  satisfies  the 
court  that  the  act  or  practice  to  which  the 
ceas«  and  desist  order  relates  Is  one  which 
a  reasonable  man  would  have  known  under 
the  circumstances  was  dishonest  or  fraudu- 
lent, the  court  may  grant  redress. 

It  is  not  Intended  that  the  court  In  apply- 
ing the  statutory  standard  must  find  that  a 
reasonable  man  under  the  circumstances 
would  have  considered  such  act  or  practice 
to  be  criminal. 

In  both  cases  described,  where  the  court 
determines  that  relief  is  proper,  it  may  grant 
such  relief  as  It  finds  necessary  to  redress 
the  Injury  resulting  from  the  violation. 
While  this  section  enumerates  several  types 
of  relief  which  may  be  granted,  the  nature 
of  the  relief  authorized  is  limited  only  by 
the  nature  of  the  Injury  done  and  the  re- 
medial powers  of  the  court.  The  enumera- 
tion of  specific  types  of  relief  available  are 
not  exclusive  and  do  not  limit  the  Commis- 
sion In  pleading,  or  the  court  In  fashioning, 
other  appropriate  remedies.  The  section  is 
not,  however,  intended  to  authorize  puni- 
tive or  exemplary  damages. 

It  is  not  the  Intention  of  the  conferees 
that  private  actions  for  redress  based  on  the 
acts  or  practices  which  are  the  subject  of 
a  Commission  consumer  redress  action  be 
barred  by  a  Commission  action.  In  any  such 
case  the  defendant  In  the  private  action 
would  be  able  to  assert  a  defense  of  pay- 
ment or  similar  defenses.  Failure  of  a  con- 
sumer to  appear  or  accept  settlement  would 
therefore  not  affect  private  rights.  Nor  would 
an  action  under  these  consumer  redress  pro- 
visions prevent  the  FTC  from  bringing  an 
action  under  section  5(m)  of  the  Federal 
Trade  Commission  Act  for  a  civil  penalty. 
Similarly,  actions  by  the  Commission  under 
section  5{m)  of  the  Act  would  not  affect 
the  Commission  s  authority  to  seek  consumer 
redress  nor  the  courts  authority  to  grant 
such  redress  under  this  section. 

The    conference    substitute    also   provides 
that  if  a  cease  and  desist  order  has  become 
final  with  respect  to  a  rule  violation  or  an  un- 
fair or  deceptive  act  or  practice,  the  findings 
of  the  Commission  as  to  the  material  facts 
In  that  proceeding  shall  be  conclusive,  unless 
(1)   the  terms  of  the  cease  and  desist  order 
provide  to  the  contrary  or   (11)    the  defend- 
ant did  not  seek  judicial  review  of  the  cease 
and  desist  order,  in  which  case  such  findings 
are  to  be  supported  by  substantial  evidence. 
The  conference  substitute  Incorporates  the 
Senate  provision  regarding  notice  to  persons 
allegedly  injured  by  the  violation  and  also 
authorizes    the    giving    of   public    notice    In 
the  discretion  of  the  court.  The  conference 
substitute  modified  the  Senate  provision  to 
require  that  no  action  may  be  brought  by 
the  Commission  under  the  section  more  than 
3  years  after  the  violation  of  a  rule  or  the 
commission  of  an  unfair  or  deceptive  act  or 
practice.  However,  if  a  final  cease  and  desist 
order  Is  Issued  by  the  Commission  regarding 
an  unfair  or  deceptive  act  or  practice  or  a 
violation  of  a  rule,  and   the  proceeding  for 
such  order   was  commenced  not  later  than 
3   years  after  such  rule  violation  or  act  or 
practice    occurred,    a   civil    action    could    be 
commenced  to  obtain  consumer  redress  with- 
in 1  year  after  such  cease  and  desist  order 
becomes  final. 

The  conference  substitute  provides  that 
the  section  shall  not  apply  to  any  violation 
of  a  rule  occuring  prtor  to  the  effective  date 
of  this  Act  or  to  any  act  or  practice  with 
respect  to  which  the  Commission  Issues  a 
cease  and  desist  order  to  the  extent  that  such 
act  or  practice  occurred  before  the  date  of 
enactment  of  the  Act,  unless  the  cease  and 
desist  order  was  Issued  after  that  date  and 
the  respondent  had  been  notified  in  the  Com- 
mission's complaint,  or  notice,  or  order  at- 
tached thereto,  that  redress  might  be  sought. 
The  authority  of  the  Commission  to  seek 
consumer  redress  encompassed  by  the  Con- 
ference substitute  deals  exclusively  with  clvU 
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actions  brought  by  the  Commission  and  re- 
lief granted  by  the  courts  In  those  actions" 
The  section  is  Intended  to  supplement  the 
ability  of  the  Commission  to  redress  con- 
sumer and  other  Injury  resulting  from  viola- 
tions of  Its  rules  or  of  Section  5(a)  of  the 
Federal  Trade  Commission  Act  and  is  not 
intended  to  modify  or  limit  any  existing 
power  the  Commission  may  have  to  Itself  is- 
sue orders  designed  to  remedying  violations 
of  the  law.  That  Issue  Is  now  before  the 
courts.  It  Is  not  the  intent  of  the  Conferees 
to  Influence  the  outcome  in  any  way. 
Section  207 — Authorization  of  appropriations 
Senate  Bill 
No  provisions. 

House  Amendment 
For  the  overall   operation  of  the  Federal 
Trade    Commission    the    House    amendment 
would  have  authorized  $41  million  for  fiscal 
year   1975,   $45  million   for  fiscal   year   1976 
and  $49  million  for  fiscal  year  1977.  For  fiscal 
years  ending  after  June  30,  1977,  only  such 
sums  could  be  appropriated  to  carry  out  the 
FTC's  operation  as  were  authorized  by  law. 
Conference  Substitute 
The  conference  substitute  would  authorize 
an  additional  $1  million  for  each  of  the  three 
years  covered  by  the  House  amendment.  This 
additional  authorization  is  to  cover  compen- 
sation for  attorneys  fees,  expert  witness  fees, 
and  other  costs  of  participation  in  rulemak- 
ing proceedings  which  the  Commission  Is  au- 
thorized to  pay  under  proposed  section  18(g) 
of  the  Act,  as  added  by  section  202  of  the  con- 
ference report. 

The  Senate  bill  provided  the  following 
title:  "An  Act  to  provide  disclosure  standards 
for  written  consumer  product  warranties 
against  defect  or  malfunction;  to  define  Fed- 
eral content  standards  for  such  warranties;  to 
amend  the  Federal  Trade  Commission  Act  In 
order  to  Improve  Its  consumer  protection  ac- 
tivities; and  for  other  purposes." 
The  House  amended  the  title. 
The  substitute  title  agreed  to  In  confer- 
ence Is  as  follows:  "An  Act  to  provide  mini- 
mum disclosure  standards  for  written  con- 
sumer product  warranties;  to  define  mini- 
mum Federal  content  standards  for  such 
warranties;  to  amend  the  Federal  Trade 
Commission  Act  in  order  to  Improve  Its  con- 
sumer protection  activities;  and  for  other 
purposes." 

Harley  O.  Staocers, 

John  E.  Moss, 

W.    S.    (Bill)     Sttjcket,    Jr., 

Bob  Eckhardt, 

James  T.  Broyhili., 

John  H.  Ware, 

John  Y.  McCollister, 

Managers  on  the  Part  of  the  House. 

Warren  G.  Magnuson, 

Frank   E.  Moss, 

Philip  A.   Hart, 

Ted  Stevens 

(With  separate  views), 
J.  Glenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Hanrahan,  for  5  minutes,  today. 

Mr.  AsHBRooK,  for  30  minutes,  today. 

Mr.  Koch  (at  the  request  of  Mrs. 
Green  of  Oregon » ,  for  5  minutes,  today, 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 


(Tlie  following  Members  (at  the  re- 
(juest  of  Mr.  Alexander)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mrs.  Sullivan,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  15  minutes, 
today. 

Mr.  Mezvinsky.  for  5  minutes,  today. 

Mr.  Metcalfe,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  on  De- 
cember 17,  1974. 


EXTENSION    OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 

Mr.  Gross  to  insert  his  remarks  in  the 
Extensions  of  Remarks. 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  and  to  include  ex- 
ti'aneous  matter:  > 

Mr.  Biester. 

Mr.  Cederberg. 

Mr.  Talcott  in  three  instances. 

Mr.  Hammerschmidt. 

Mr.  Thone. 

Mr.  Steelman. 

Mr.  FORSYTHE. 

Mr.  Anderson  of  Illinois  in   two  in- 
stances. 
Mr.  Ashbrook  in  six  instances. 
Mr.  Collins  of  Texas  in  two  instances. 
Mr.  Cohen. 
Mr.  GuYER. 

Mr.  Derwinski  in  three  instances. 
Mr.  Bafalis  in  three  instances. 
Mr.  Bray  in  three  instances. 
Mr.  Robinson  of  Virginia. 
Mr.  Froehlich. 
Mr.  CoNTE. 
Mr.  Hosmer  in  two  instances. 

Mr.  FiNDLEY. 

Mr.  Hutchinson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Alexander  i  and  to  include 
extraneous  matter:) 

Mr.  Gaydos  in  five  instances. 

Mr.  Fraser  in  two  instances. 

Mr.  Matsunaca. 

Mr.  Gonzalez  iii  three  instances. 

Mr.  Rarick  in  three  instEUices. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Hamilton. 

Mr.  Rosenthal  in  five  instances. 

Mr.  Clay  in  10  instances. 

Mr.  Rooney  of  New  Yoi'k  in  two 
instances. 

Mr.  Won  Pat. 

Mr.  Edwards  of  California  in  two 
instances. 

Mr.  Slack. 

Mr.  Nichols. 

Mr.  Teague. 

Mr.  Rangel. 

Mr.  Mathis  of  Georgia. 

Mr.  Bennett. 

Mr.  EviNs  of  Tennessee  in  two  In- 
stances. 

Mr.  Koch. 

Mr.  CONYERS. 

Mr.  Legcett. 

Ms.  Abzug  in  two  instances. 

Mr.  Denholm. 


SENATE  BILLS,  JOINT  AND  CON- 
CURRENT RESOLUTIONS  RE- 
FERRED 

Bills,  joint  and  concurrent  resolutions 
of  the  Senate  of  the  following  titles  were 
taken  from  the  Speaker  s  table  and,  im- 
der  the  rule,  referred  as  follows: 

S.  3283.  An  act  to  amend  chapter  67  of 
title  10,  United  States  Code,  to  grant  eligi- 
bility for  retired  pay  to  certain  reservists 
who  did  not  perform  active  duty  before  Au- 
gust 16.  1945,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

S.  3668.  An  act  for  the  relief  of  Sheila  J. 
Phelps;  to  the  Committee  on  the  Judiciary. 

S.J.  Res.  212.  Joint  resolution  to  authorize 
the  erection  of  a  Children's  Gift  Bell  memo- 
rial bell  tower  in  the  District  of  Columbia; 
to  the  Committee  on  House  Administration. 

S.  Con.  Res.  44.  Concurrent  resolution  re- 
lating to  the  awarding  of  the  Purple  Heart 
to  members  of  the  Armed  Forces  interred  In 
the  Tomb  of  the  Unknowns  at  Arlington 
National  Cemetery;  to  the  Committee  on 
Armed  Services. 


ENROLLED   BILLS   SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  5056.  An  act  to  provide  for  crediting 
service  as  an  aviation  midshipman  for  pur- 
poses of  retirement  for  nonregular  service 
under  chapter  67  of  title  10,  United  Slates 
Code,  and  for  pay  purposes  under  title  37, 
United  States  Code; 

H.B.  10834.  An  act  to  amend  the  Act  of 
October  27,  1972,  establishing  the  Golden 
Gate  National  Recreation  Area  in  San  Fran- 
cisco and  Marin  Counties.  Calif.,  and  for 
other  purposes; 

H.R.  14349.  An  act  to  amend  section  3031 
of  title  10,  United  States  Code,  to  increase 
the  number  of  authorized  Deputy  Chiefs  of 
Staff  for  the  Army  staff; 

H.R.  15067.  An  act  to  prevent  reductions 
in  pay  for  any  officer  or  employee  who  would 
be  adversely  affected  as  a  result  of  imple- 
menting Executive  Order   11777; 

H.R.  15818.  An  act  to  amend  title  44, 
United  States  Code,  to  redesignate  the  Na- 
tional Historical  Publications  Commission  as 
the  National  Historical  Publications  and 
Records  Commission,  to  Increase  the  mem- 
bership of  such  Commission,  and  to  increase 
the  authorization  of  appropriations  for  such 
Commission; 

H.R.  16006.  An  act  to  amend  section  2634 
of  title  10,  United  States  Code,  relating  to 
the  shipment  at  Government  expense  of 
motor  vehicles  owned  by  members  of  the 
armed  forces,  and  to  amend  chapter  10  of 
title  37,  United  States  Code,  to  authorize 
certain  travel  and  transportation  allowances 
to  members  of  the  uniformed  services  inca- 
pacitated by  Ulness; 

H.R.  16136.  An  act  to  authorize  certain 
construction  at  military  installations,  and 
for  other  purposes;  and 

H.R.  16900.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
June  30,    1975.   and   for  other  purposes. 


SENATE  ENROLLED  JOINT  RESOLU- 
TION SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 


S.J.  Res.  263.  A  joint  resolution  amending 
the  National  Housing  Act  to  clarify  the  au- 
thority of  the  Federal  Savings  and  Loan  In- 
surance Corporation  with  respect  to  the  In- 
surance of  public  de:3  i.,:i.„  and  for  other 
purposes. 


BILLS   PRESENTED  TO   THE 
PRESIDENT 

Mr.  HAYS,  from  tlie  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  titles: 

H.R.  1355.  An  act  to  donate  certain  surpUis 
railway  equipment  to  the  Hawaii  Chapter 
of  the  National  Railway  Historical  Society. 
Inc.; 

H.R.  5056.  An  act  to  provide  for  crediting 
service  as  an  aviation  midshipman  for  pur- 
poses of  retirement  for  nonregular  service 
under  chapter  67  of  title  10.  United  States 
Code,  and  for  pay  purposes  under  title  37, 
United  States  Code; 

H.R.  7072.  An  act  to  allow  advance  pay- 
ment of  subscription  charges  for  publication 
for  official  use  prepared  for  auditory  as  well 
as  visual  usage; 

H.R.  7077.  An  act  to  provide  for  the  estab- 
lishment of  the  Cuyahoga  Valley  National 
Recreation  Area; 

H.R.  11013.  An  act  to  designate  certain 
lauds  ill  the  Farallon  National  Wildlife 
Refuge,  Calif.,  as  wilderness;  to  add  certain 
lauds  to  the  Point  Reyes  National  Seashore: 
and  for  other  purposes; 

H.R.  14349.  An  act  to  amend  section  3031 
of  title  10,  United  States  Code,  to  Increase 
the  number  of  authorized  Deputy  Chiefs  of 
Staff  for  the  Army  staff; 

as..  15067.  An  act  to  prevent  reductions 
in  pay  for  any  officer  or  employee  who  would 
be  adversely  affected  as  a  result  of  imple- 
menting Executive  Order  11777; 

H.R.  15818.  An  act  to  amend  title  44. 
United  States  Code,  to  redesignate  the  Na- 
tional Historical  Publications  Commission  as 
the  National  Historical  Publications  and 
Records  Commission,  to  Increase  the  mem- 
bership of  such  Commission,  and  to  Increase 
the  authorization  of  appropriations  for  such 
Commission; 

H.R.  16006.  An  act  to  amend  section  2634 
of  title  10.  United  States  Code,  relating  to 
the  shipment  at  Government  expense  of 
motor  vehicles  owned  by  members  of  the 
Armed  Forces,  and  to  amend  chapter  10  of 
title  37.  United  St.ates  Code,  to  authorize 
certain  travel  and  transportation  allowances 
to  members  of  the  uniformed  services  In- 
capacitated by  Illness;  and 

H.R.  16424.  An  act  to  establish  a  Comirls- 
sion  on  Federal  Paperwork. 


ADJOURNMENT 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjoui-n. 

The  motion  was  agreed  to ;  accordingly 
(at  7  o'clock  and  52  minutes  p.m.>,  the 
House  adjourned  until  tomorrow,  Tues- 
day, December  17.  1974,  at,  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
[Omitted  from  the  Record  of  Dec.  13,  1974] 

3084.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
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mltting  a  report  on  polU  leal  contributions 
made  by  Ambassador-designate  Terence  A. 
Todman,  pursuant  to  sectljn  6  of  Public  Law 
93-126;  to  the  Committee  3n  Foreign  Affairs. 

3085.  A  letter  from  the  iisslstant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador -des  gnate  Michael  A. 
Samuels,  pursuant  to  secii  )n  C  of  Public  Law 
93-126;  to  the  Committee   jn  Foreign  Affairs. 

Received  From  the  Comp  trolutr  General 

3086.  A  letter  from  the  C<  mptroiler  General 
of  the  United  States,  transmitting  his  review 
of  the  proposed  deferrals  a)  id  the  supplemen- 
tary reports  revising  propoied  resciss.'ons  and 
deferrals  contained  in  the  messages  from  the 
President  dated  November  13,  1974,  pursuant 
to  section  1014  (b)  and  (c)  of  Public  Law  93- 
344  (H.  Doc.  No.  93-410);  to  the  Committee 
on  Appropriations  and  ordired  to  be  printed. 

3087.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port that  Department  of  Defense  allocations 
to  Independent  research  pmd  development 
shoiUd  not  absorb  costs  of  commercial  devel- 
opment work;  to  the  Comiiittee  on  Govern- 
ment Operations.  j 

[Submitted  Dec.  16.  1974] 

3088.  A  letter  from  the  President  of  the 
United  States,  transmitting!  a  proposed  sup- 
plemental appropriation  fo}  fiscal  year  1975 
for  the  Department  of  Stite  (H.  Doc.  No. 
93-41 1 ) ;  to  the  Committee  cin  Appropriations 
and  ordered  to  be  printed.     | 

3089.  A  letter  from  the  Debuty  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
ol  the  Anti-Deficiency  Act,  pursuant  to  sec- 
tion 3679(1)  (2)  of  the  Revised  Statutes;  to 
the  Committee  on  Appropriations. 

3090.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  apnend  title  IX  of 
the  Education  Amendmentsiof  1972  to  except 
certain  youth  organizations!  fraternities,  and 
sororities  from  the  operatlolt  thereof,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor.  I 

3091.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
proposed  amendments  to  regulations  for  the 
State  student  Incentive  gra|it  program,  pur- 
suant to  section  431(d)  (l)i  of  the  General 
Education  Provisions  Act,  aa  amended;  to  the 
Committee  on  Education  an^  Labor. 

3092.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the  39th 
Annual  Report  of  the  Boar4.  covering  fiscal 
year  1974,  pursuant  to  secilon  3(c)  of  the 
Labor  Management  Relations  Act  of  1947; 
to  the  Committee  on  Education  and  Labor. 

3093.  A  letter  from  the  At^torney  General, 
transmitting  a  report  on  Identical  bidding  In 
advertised  public  procurement  during  calen- 
dar year  1973,  pursuant  tio  section  7  of 
Executive  Order  10936,  issued  April  24,  1961; 
to  the  Committee  on  the  Judjciary. 


REPORTS  OF  COMMITTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference 
calendar,  as  follows: 
iOmitted  from  the  Record  df  Dec.  13 
[Pursuant   to   the   order   of 
Dec.  13,  1974.  the  following 
on  Dec.  14,  1974] 

Mr.  HUNGATE:  Committed  of  conference. 
Conference  report  on  H.R.  i463  (Rept.  No. 
93-1597) .  Ordered  to  be  print  (d. 

[SubmUted  Dec.  16   1974] 

Mr.   HALEY:    Committee   on   Interior  and 


to  the  proper 

1974] 
the   House   on 
•eport  was  filed 


Insular  Affairs.  H.R.  11269.  A 


the  Wemlnuche  Wilderness,  llo  Grande  and 
San  Juan  National  Pore.ts,  In  the  State  of 
Coloraao:  with  amendment  (Rept.  No.  93- 
lyjB) .  Referred  to  the  Corimittee  of  the 
V/hole  House  on  the  State  of  t  he  Union. 


Jill  to  designate 


Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  13466.  A  bill  to  further 
the  purposes  of  the  Wilderness  Act  by  desig- 
nating certain  lands  for  Inclusion  In  the 
National  Wilderness  Preservation  System,  to 
provide  for  study  of  certain  additional  lands 
for  such  inclusion,  and  for  other  purposes; 
with  amendment  (Report  No.  93-1599).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  S.  1017.  An  act  to  promote 
maximum  Indian  participation  in  the  gov- 
ernment and  education  of  the  Indian  peo- 
ple: to  provide  for  the  full  participation  of 
Indian  tribes  In  programs  and  services  con- 
ducted by  the  Federal  Government  for  In- 
dians and  to  encourage  the  development  of 
the  human  resources  of  the  Indian  people; 
to  establish  a  program  of  assistance  to  up- 
grade Indian  education;  to  support  the  right 
of  Indian  citizens  to  control  their  own  edu- 
cational activities;  to  train  professionals  In 
Indian  education;  to  establish  an  Indian 
youth  Intern  program;  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  93-1600). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BLATNIK:  Committee  on  Public 
Works.  H.R.  11897.  A  bill  to  name  the  U.S. 
Courthouse  and  Federal  Office  Building  at 
110  Michigan  Street,  N.W.,  Grand  Rapids, 
Mich.,  the  Gerald  R.  Ford  Federal  Office 
Building;  with  amendment  (Rept.  No.  93- 
1601 ) .  Referred  to  the  House  Calendar. 

Mr.  BLATNIK:  Committee  on  Public 
Works.  H.R.  17463.  A  bill  to  amend  title  3, 
United  States  Code,  to  provide  for  the  pro- 
tection of  foreign  diplomatic  missions,  to 
increase  the  size  of  the  Executive  Protective 
Service,  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  93-1602).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BLANTNIK:  Committee  on  Public 
Works.  S.  2807.  A  bill  to  name  the  Federal 
building,  U.S.  Post  Office,  U.S.  Courthouse,  In 
Brunswick,  Ga.,  as  the  Prank  M.  Scarlett 
Federal  Building  (Rept.  No.  93-1603).  Re- 
ferred to  the  House  Calendar. 

Mr.  BLATNIK:  Committee  on  Public  Works. 
Senate  Joint  Resolution  262.  Joint  resolu- 
tion authorizing  the  Architect  of  the  Capitol 
to  permit  certain  temporary  and  permanent 
construction  work  on  the  Capitol  Grounds 
In  connection  with  the  erection  of  an  addi- 
tion to  a  building  on  privately  owned  prop- 
erty adjacent  to  the  Capitol  Grounds.  (Rept. 
No.  93-1604).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  JONES  of  Alabama :  Committee  of  Con- 
ference. Conference  report  on  H.R.  10701 
(Rept.  No.  93-1605).  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  of  Conference. 
Conference  report  on  S.  356  (Rept.  No.  93- 
1606) .  Ordered  to  be  printed. 


PUBUC   BILLtj   A^U   RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By     Mr.     ROSE      (for     himself,     Mr. 
Stubblefield,     Mr.     Wampler,     Mr. 
MizELL,    and   Mr.    Young    of   South 
Carolina)  : 
H.R.  17635.  A  bUl  to  adjust  price  support 
for   tobacco   under   the   Agricultural   Act  of 
1949;   to  the  Committee  on  Agriculture. 
By  Mr.  CAMP: 
H.R.  17636.  A  bill  to  grant  a  Federal  Charter 
to  the  United  States  Athletic  Hall  of  Fame 
Incorporated;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HARSHA: 
H  R.  17637.  A  bill  to  amend  the  District 
of  Columbia  Code  to  provide  for  the  appoint- 
ment of  a  commission  in  certain  proceedings 
for  the  condemnation  of  real  property  In  the 
DLstrict  of  Columbia;  to  the  Committee  on 
the  District  of  Columbia. 
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By  Mr.  KYROS: 
H.R.  17638.  A  bill  to  amend  the  Shipping 
Act,  1916,  to  provide  for  the  licerxslng,  bond- 
ing and  regulating  of  nonvessel  operating 
common  carriers  In  the  foreign  and  domestic 
offshore  commerce  of  the  United  States,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  KYROS   (for  himself  and  Mrs. 
Sullivan.  Mr.  Ashley,  Mr.  Downing 
and  Mr.  Breaox)  : 
H.R.  17639.  A  bill  to  amend  the  Merchant 
Marine  Act,   1920.  to  establish  a  grant  pro- 
gram to  enable  public  ports  to  comply  with 
certain  Federal  standards,  to  direct  the  Sec- 
retary of  Commerce  to  undertake  a  compre- 
hensive   study    of    the    present    and    future 
needs  of  public  ports  In  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  LAGOMARSINO: 
H.R.   17640.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  relief  to  the 
Santa  Ynez  River  Water  Conservation  Dis- 
trict due  to  delivery  of  water  to  the  Santa 
Ynez  Indian  Reservation  lands;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    ROGERS     (for    himself,    Mr. 
Fascell,  and  Mr.  Sikes)  : 
H.R.  17641.  A  bUl  to  protect  Juvenile  and 
egg-bearing  spiny  rock  lobsters;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By    Mr.    SCHERLE    (for    himself,    Mr. 
McSpadden,    Mr.    Hechler    of    West 
Virginia,  Mr.  Young  of  Florida,  Mr. 
Regula,   Mr.  Thone,   Mr.  Lent.  Mr. 
Hawkins,    Mr.     Yatron,    Mr.    Bur- 
gener.   Mr.  Long  of  Maryland,  Mr. 
Ketchum,  Mr.  Corman,  Mrs.  Schroe- 
DER,    Mr.    Eckhardt,    Mr.    Moaklet, 
Mrs.  BoGcs,   and  Mrs.  Mink)  : 
H.R.  17642.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  the 
entitlement  of  veterans  to  educational  as- 
sistance from  36  to  45  months;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  THONE: 
H.R.  17643.  A  bill  to  establish  comparable 
standards  for  grain  sorghum  and  corn  In  the 
determination  of  crop  disaster  losses;  to  the 
Committee  on  Agriculture. 

By  Mr.  WOLFF  (for  himself,  Mr.  Ad- 
DABBo,  Mr.  Blatnik,  Mr.  Boland, 
Mr.  Brown  of  California,  Mrs.  Col- 
lins of  Illinois,  Mr.  Conyers,  Mr. 
Denholm,  Mr.  EiLBERG,  Mr.  Fascell, 
Mr.  Pish,  Mr.  Oilman,  Mr.  Haw- 
kins, Mr.  Hechler  of  West  Virginia, 
Mrs.  Heckler  of  Massachusetts,  Mr. 
Helstoski,  Mr.  Koch,  Mr.  Mac- 
donald,  Mr.  Metcalfe,  Mr.  MrrcinxL 
of  Maryland,  Mr.  Moakley,  Mr. 
RiEGLE,  Mr.  RoDiNo,  Mr.  Roe,  and 
Mr.  Rosenthal)  : 
H.R.  17644.  A  bill  to  amend  title  XVI  ol 
the  Social  Security  Act  to  provide  for  the 
payment  of  certain  emergency  assistance 
grants  and  special  allowances  to  recipients 
of  supplemental  security  Income  benefits,  to 
authorize  cost-of-Uvlng  increases  in  such 
benefits  and  In  State  supplementary  pay- 
ments, to  prevent  reductions  In  such  bene- 
fits because  of  social  security  benefit  In- 
creases, to  provide  reimbursement  to  States 
for  home  relief  payments  to  disabled  appli- 
cants prior  to  determination  of  their  dis- 
ability, to  permit  payment  of  such  benefits 
directly  to  drug  addicts  and  alcoholics 
(without  a  third  party  payee)  In  certain 
cases,  and  to  restore  to  recipients  of  such 
benefits  their  right  to  participate  In  the 
food  stamp  and  surplus  commodities  pro- 
grams; to  the  Committee  on  Ways  and 
Means. 

By     Mr.     WOLFF     (for     himself,     Mr. 

Charles     Wilson     of     Texas,     Mr. 

Yatron,    and    Ms.    Abzuc)  : 

HR.   17645.   A   bill   to  amend   title  XVI   of 

the  Social  Security  Act   to  provide  for  the 

payment    of    certain    emergency    assistance 

grants  and  special  allowances  to  recipients 

of    supplemental    security    Income    benefits, 
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to  authorize  cost-of-living  Increases  in  such 
benefits  and  In  State  supplementary  pay- 
ments, to  prevent  reductions  In  such  bene- 
fits because  of  social  security  benefit  In- 
creases, to  provide  reimbursement  to  States 
for  home  relief  payments  to  disabled  appli- 
cants prior  to  determination  of  their  dis- 
ability, to  permit  payment  of  such  benefits 
directly  to  drug  addicts  and  alcoholics 
(without  a  third  party  payee)  in  certain 
cases,  and  to  restore  to  recipients  of  such 
benefits  their  right  to  participate  in  the 
food  stamp  and  surplus  commodities  pro- 
grams; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DENHOLM: 

H.R.  17646.  A  bill  to  amend  title  39, 
United  States  Code,  to  authorize  the  trans- 
mission, without  cost  to  the  sender,  of  letter 
mall  to  the  President  or  Vice  President  of 
the  United  States,  to  Federal  executive  de- 
partments and  agencies,  or  to  Members  of 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  REES: 

H  J.  Res.  1177.  Joint  resolution  to  extend 
the  expiration  date  of  the  Export-Import 
Bank  Act  of  1945;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Ms.  COLLINS  of  Illinois: 

H.  Res.  1510.  Resolution  expressing  concern 
for  the  safety  and  freedom  of  Valentyn 
Moroz  and  Leonid  Plyushch;  to  the  Com- 
mittee on  Foreign  Affairs. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 
[Omitted  from  the  Record  of  Dec.  13,  1974] 

592.  By  the  SPEAKER:  Petition  of  the 
United  Italian -American  Labor  Council,  Inc., 
New  York,  N.Y.,  relative  to  the  energy  crisis; 
to  the  Committee  on  Ways  and  Means. 

[Submitted  Dec.  16,  1974[ 

593.  Also,  petition  of  Dr.  Roy  S.  Wilson, 
Atlantic,  Iowa,  and  others,  relative  to  con- 
gressional pay  Increases:  to  the  Committee 
on  Post  Office  and  Civil  Service. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments   were  submitted   as 

follow.s : 


FXTFX^inXs  OF  RF.\F\RKS 

H.R.   17409 
By  Mr.  CONYERS: 

Page  29,  line  14;  page  30,  line  24;  page  31, 
lines  7,  21,  and  24;  page  34,  lines  14  and  23; 
page  36,  lines  9  and  12;  strike  out  "Act"  each 
time  it  appears  and  Insert  "chapter  "  In  lieu 
thereof. 

Page  29,  line  23;  and  page  35,  line  12; 
strike  out  "the  Act"  each  time  It  appears 
and  Insert  "this  chapter"  In  Ueu  thereof. 

Page  31,  line  25,  strike  out  "request"  and 
Insert  "requests"  in  lieu  thereof,  and  on 
page  32,  line  1,  strike  out  "allowance"  and 
Insert  "allowances"  In  lieu  thereof. 

Page  37,  line  12,  strike  out  "of  which  sum 
up  to  $25,000  shall"  and  Insert  "to"  in  lieu 
thereof. 

Page  37,  line  14,  strike  out  "each  Federal 
judicial  district"  and  Insert  "Federal  Judicial 
districts"  In  Ueu  thereof. 

Page  38,  line  12,  strike  out  "title"  and  In- 
sert "chapter"  In  lieu  thereof. 

Page  39,  line  15,  strike  out  "Indictment" 
and  Insert  "arraignment"  in  lieu  thereof. 

Page  34,  line  1,  strike  out  "3168"  and  In- 
sert "3170"  In  lieu  thereof. 

Page  35,  line  13,  strike  out  "3169"  and  In- 
sert "3171"  In  lieu  thereof. 

Page  37,  line  6,  strike  out  "criminal  Justice 
advisory". 

Page  36,  line  8,  strike  out  "criminal  Justice 
advisory". 

Page  29,  line  17,  strike  out  "criminal  Justice 
advisory" 

Page  32,  begining  on  line  17  and  ending 
on  line  18,  strike  out  "rule  46(g)  of  the  Fed- 
eral Rules  of  Criminal  Procedure"  and  In- 
sert "the  provisions  of  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  supervi- 
sion of  detention  pending  trial"  in  lieu  there- 
of. 

Page  37,  beginning  on  line  14  and  ending 
on  line  15.  strike  out  "and  to  the  Superior 
Court   of  the   District  of  Columbia,". 

Page  38,  line  5,  Insert  "Federal"  immedi- 
ately before  "criminal  offense". 

Page  38,  beginning  on  line  3  and  ending  on 
line  4,  strike  out  "or  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,". 

Page  48,  line  9,  Insert  "Federal"  immedi- 
ately before  "criminal  offense". 

Page  31,  strike  out  lines  18  through  20  and 
insert  In  lieu  thereof  the  following: 
gathering  and  monitoring  information  and 
statistics,  by  which  the  district  court,  the 
United  States  attorney,  the  Federal  public 
defender.  If  any,  and  private  attorneys  ex- 
perienced In  the  defense  of  criminal  cases, 
have    expedited    or   intend   to   expedite    the 
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trial  or  other  disposition  of  criminal  cases, 
consistent  with  th«  tlm»  limits 

Page  31,  Immediately  after  line  13,  Insert 
the  following  new  subsection : 

"(f)  Plans  adopted  pursuant  to  this  sec- 
tion shall,  upon  adoption,  and  recommen- 
dations of  the  district  planning  group  shall, 
upon  completion,  become  public  documents. 

Page  31,  beginning  on  line  11  and  ending 
on  line  12,  strike  out  "twelve-calendar 
month  period"  and  Insert  In  lieu  thereof 
"and  subsequent  twelve-calendar  month 
periods". 

Page  32,  line  21,  strike  out  the  period  im- 
mediately after  "classifications"  and  Insert 
";  and"  In  lieu  thereof. 

Page  32,  Immediately  after  line  21,  Insert 
the  following  new  paragraph: 

"(8)  the  incidence  of,  and  reasons  for 
each  thirty-day  extension  under  section  3161 
(b)  with  respect  to  an  Indictment  in  that 
district. 

Page  32,  line  18,  strike  out  "and". 

Page  9,  line  15,  reinsert  the  comma  im- 
mediately after  "calendar". 

H.R.    17409 

By  Mr.  CONYERS: 

Page  45,  line  20,  Insert  "and  with  the  ap- 
sert  "GS-16"  in  lieu  thereof. 

Page  45,  line  20,  Insert  "and  with  the  ap- 
proval of  the  Attorney  General"  Immediately 
after  "Cotirts". 

Page  47.  strike  out  line  21  and  Insert  In  Ueu 
thereof  the  following: 

"(a)  As  used  In  sections  3146-3150  of  this 
chapter — 

"(1)  The  term  'Judicial  officer"  means,  un- 
less otherwise  Indicated,  any  person  or  court 
authorized  pursuant  to  section  3041  of  this 
title,  or  the  Federal  Rules  of  Criminal  Pro- 
cedure, to  bail  or  otherwise  release  a  person 
before  trial  or  sentencing  or  pending  appeal 
in  a  court  of  the  United  States,  and  any 
judge  of  the  Superior  Court  of  the  District 
of  Columbia;  and 

"(2)  The  term  'offense'  means  any  crim- 
inal offense,  other  than  an  offense  triable  by 
court-martial,  military  commission,  provost 
court,  or  other  military  tribunal,  which  Is  In 
violation  of  an  Act  of  Congress  and  Is  triable 
In  any  court  estabUshed  by  Act  of  Congress. 

"(b)  As  used  in  sections  3152-3155  of  this 
chapter — 

Page  48,  line  15.  strike  out  "Sec.  302."  and 
insert  "Sec.  202."  in  Ueu  thereof. 

Page  48,  line  18,  strike  out  "Sec.  303."  and 
Insert  "Sec.  203."  in  lieu  thereof. 

Page  49,  line  3,  strike  out  "Sec.  304."  and 
Insert  •Sec.  204."  in  Ueu  thereof. 


EXTENSIONS  OF  REMARKS 


COLUMBUS    RESIDENT    VISITS 
RHODESIA 


HON.  JOHN  M.  ASHBROOK 

V.I     ulilu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  for  the 
past  8  years,  Americans  have  witnessed 
an  almost  unprecedented  propaganda 
barrage  against  Rhodesia.  This  smear 
campaign  has  attempted  to  brand  Rho- 
desia as  an  oppressive  police  state, 
stamping  out  the  freedom  of  an  un- 
happy population.  So  offensive  are  its 
policies,  critics  would  have  us  believe, 
that  Rhodesia  is  unworthy  of  U.N.  mem- 
bership and  should  be  treated  as  an  out- 
cast among  nations. 

I  cannot  agree  with  all  the  actions  of 
the  Rhodesian  Government.  I  would  like 
to  point  out,  however,  that  there  is  an- 


other side  to  this  question  than  is  gen- 
erally presented  in  the  media. 

An  American  visitor  may  be  surprised 
to  discover  that,  despite  all  the  adverse 
reports,  Rhodesia  is  a  peaceful,  pros- 
perous, and  progressive  nation.  This  view 
is  given  by  Stelio  M.  Stelson,  a  resident 
of  Columbus  who  has  been  touring  Rho- 
desia. To  help  set  the  record  straight  on 
Rhodesia,  following  is  a  letter  by  Mr. 
Stelson  that  appeared  in  the  November 
23  edition  of  the  Dispatch: 
Visitor  to  Rhodesia  Disclaims  Accounts 
OF  Police  Tyranny 

To  the  Edttor:  I  am  writing  from  Salis- 
bury, the  capital  city  of  Rhodesia. 

Americans  are  being  told  constantly  by 
much  of  the  printed  media,  television  and,  of 
course,  the  U.S.  State  Department  that  Rho- 
desia is  a  most  unhappy  country  with  ter- 
rible tension  between  blacks  and  whites. 

Rhodeslans.  they  are  told,  groan  under  a 
police  state  tyranny. 

What  rubbish :  W'hat  lies! 


I  find  Salisbury  a  clean  and  beautiful  city. 
Blacks  and  whites  go  about  their  business 
without  any  sign  of  tension.  The  few  police- 
men I  have  seen  perform  their  duties  un- 
armed. The  opposition  can  say  what  It  has 
to  say  without  fear. 

As  far  as  the  white  opposition  goes.  It  did 
not  get  any  members  elected  to  the  Rhode- 
sian Parliament  but  that  was  the  choice  of 
the  white  voters.  There  are  black  voters  who 
elect  black  members  of  Parliament  (there 
are  16  in  a  House  of  66) . 

Salisbury  is  a  pleasant  place,  and  it's  safe. 
One  can  walk  about  the  city  day  and  night. 
Of  course,  as  any  Rhodesian  will  tell,  there  is 
a  certain  amount  of  crime  as  in  every  city 
and  towii,  but  its  nothing  to  worry  about  ot- 
to cause  fear. 

For  some  reasons  I  cannot  understand,  lies 
are  being  told  about  Rhodesia  which  has  done 
nothing  to  upset  any  other  country.  There 
is  a  certain  amount  of  segregation.  The 
whites  and  blacks  live  in  separate  areas;  gov- 
ernment schools  and  hospitals  are  segregated. 

If  Rhodeslans  want  it  that  way,  why  not? 

However,  the  big  hotels  cater  lor  aU  races. 
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There  Is  no  law  about  th 
to   the   managements   to 
their  best  business  Interests 


Since   1966  the  United 
with  the  United  Nations 


economic  sanctions  with  t  le  Intention  of  <Je 


s.  It  Is  entirely  up 
decide   what  Is  la 


States  has  Joined 
U.N.)   In  Imposing 


is  no  other  word 


sfroylng  Rhodesia.  There! 
for  this  criminal  aggressioli  aEai.;st  an  Inof- 
fensive small  countrj-. 

However,  these  sanctioi  s  have  failed.  In 
1965  there  were  656  000  backs  In  paid  em- 
ployment, excluding  those  fmployed  by  ether 
blacks  m  the  rural  areas  Today  there  are 
909.000  in  paid  emploj-men  . 

In  1965  agricultural  out  )ut  by  whites  was 
$140.3  mUlion  and  by  blacis  $34  million.  In 
1973  the  whites  produced  ii247.3  million  and 
the  blacks  $64.1  million. 

Mineral  output  in  19C5  was  $G3.9  million 
and  In  1973  S135.9  million. 

Thla  win  show  Amerlcai  s  and.  hopefully, 
the  U.S.  State  Departmen  ,  how  Ineffective 
sanctions  have  been. 

I  should  also  relate  ths  t  the  Rhodcslari 
currency  has  not  been  devalued  and  the  rate 
of  Inflation  In  Rhodesia  is  i  auch  less  than  In 
the  U.S. 

This  Is  a  happy,  peacefu  country  in  spite 
of  terrorist  actions  In  a  smAll  northeast  area. 
It's  a  prosperous  country,  y^t  the  administra- 
tion in  the  U.S.  Is  trying  tl>  destroy  it. 

Rhodesia,  of  course.  Is  staunchly  anti-Corn 
munlst  and  antl-Soclallst  a  ad  the  economy  is 
based  on  private  enterprise 

Can  those  be  the  reasons 
trying  to  pull  down  its  cipable  and"lncor- 
ruptible  government  and  leplace  It  with  an 
untried,  inexperienced,  bla<  k  one  that  would 
probably  lead  to  the  military  dictatorship  or 
one-party  tyranny  found  ' 
black-ruled  African  states? 

Steuo  ll.  Stelson, 
Colimbus  resident. 


MRS.  JENALEE  D 

BEST  IN  THE 


EXTENSIONS  OF  REMARKS 

Faithful  is  a  word  we  sometimes  throw 
around  somewhat  lightly  here  but  when 
I  think  of  Mrs.  Nivens  the  word  really 
takes  on  added  empha.sis.  I  think  of  the 
long  hours,  the   weekends  worked,  the 
sudden  trips  to  my  di.strict  in  Brooklyn, 
the  missed  vacations  and  the  countless 
arduous,    and    many    times    unnoticed, 
tasks  that  she  has  performed  without 
question.  I  think,  too,  of  loyalty  when  I 
think  of  Mrs.  Nivens  and  how  she  has 
never  once  wavered.  I  Uiink  of  how  many 
times  over  the  years  she  has  protected 
me.  and  my  office,  from  enemies,  and, 
thank  God.  sometimes  even  from  some 
friend.i.  Throughout  all  these  years,  and 
the  many  tough  days  that  we  shared,  she 
stood  strong  and  yet  at  the  same  time 
remained  very  much  a  warm,  personable 
woman;  a  woman  with  whom  I  am  proud 
to  have  been  associated  and  a  woman 
who  I  am  proud  to  call  a  hlgWy  re- 
spected friend.  Words  cannot  express  my 
true    feelings    in    this    instance.    Mr. 
Speaker,  so  just  let  me  conclude  by  say- 
ing to  Mrs.  Nevii;s  from  the  bottom  of 
my  heart,  thank  you — for  evei-ytiiing. 


December  10,  197!^ 

LABELING  OP  OLEOMARGARINE 


Vr)\' 
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HON.  LESLIE  ARENDS 


HON.  TENNYSON  GUYER 


N  [VENS— THE 
HOUSE 


HON.  JOHN  J.  Kuu.NEY 

OF    NrW    TOR^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Decemberl  16,  1974 

Mr.  ROONEY  of  N^w  York.  Mr. 
Speaker,  one  of  the  sadd^t  things  about 
ending  30  years  and  7  months  of  service 
in  this  distinguished  bodj^  is  the  farewell 
that  must  be  said  to  ojd  and  trusted 
friends.  I  would  like  to  r*fer  today,  Mr. 
Speaker,  to  an  old  and  h  ghly  respected 
friend  who  is  not  a  Meml  er  of  this  body 
but  who  has  served  it  veil  and  faith- 
fully—I  refer  to  my  adninistrative  as- 
sistant of  many  years,  A[rs.  Jenalee  D 
Nivens. 

Mrs.  Nivens  joined  my  itaff  on  Marcli 
15,  1957,  working  under  mv  late  adminis- 
trative assistant,  the  greit  Mr.  George 
B.  Buchheister.  On  Gorges  sudden 
passmg  in  April  1961,  sh^  took  over  the 
top  position  on  my  stall  and  has  re- 
mained there  ever  since.,  As  the  office 
workload  and  staff  expa  ided  over  the 
years  she  never  once  falte:  ed  in  her  abil- 
ity not  only  to  cope  with  but  to  become 
better  and  better  at  what  she  was  doing. 
I  am  sure  that  many  of  my  colleagues 
know  the  worth  of  a  good  Bdministrative 
assistant:  I  for  one  know  ik  and  add  that 
I  was  extremely  fortunate  in  not  only 
having  a  good  one,  but  a  g-eat  one.  Since 
June  6,  1944,  I  liave  had  )nly  two,  both 
great,  the  best  on  Capitol  Hill. 


OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  16,  1974 

Mr.  GUYER.  Mr.  Speaker,  only  once  in 
a  half  century  does  a  man  like  Les 
Arends  come  upon  the  political  horizon. 
Unassuming,  quiet  of  nature,  profound 
in  wisdom,  sparkling  in  humor,  com- 
manding in  sincerity,  dependable  in 
crises,  loyal  in  allegiance,  and  sterling  in 
character — here  is  a  man  who  would  be 
at  home  with  Will  Rogers  or  Pope  Paul. 
We  new  Members  of  Congress,  who 
came  to  know  Les.  first  by  reputation, 
and  next  by  personal  privilege — soon 
knew  we  were  in  the  company  of  a  man 
who  stands  on  that  very  narrow  rim  of 
Alpine  leadership. 

Standing  on  that  lonely  ledge  of  mi- 
nority circumstance.  Les  always  towered 
above  the  battle.  His  quiet  but  persuasive 
voice  rallied  his  team  with  excitement 
and  vitality.  If  we  lost,  he  always  found 
time  to  say  thinks.  If  we  won.  he  was 
the  first  to  pat  us  on  the  back.  He  was 
often  our  only  avenue  of  communica- 
tions between  the  White  House  and  Uie 
Congress. 

Les  Abends  made  life  exciting  and  in- 
teresting. He  was  never  bored,  and  could 
And  as  much  entliusiasm  over  the  price 
of  soybeans  as  successfully  sustaining  a 
Presidential  veto. 

But  more  importantly.  Les  Abends  is 
one  of  a  dying  breed— a  real  gentleman. 
He  always  did  the  common  things  un- 
commonly well.  Farmer,  golfer,  legislator, 
leader,  community  worker,  family  man,' 
and  much  more— Les  Abends  has  the 
esteem  of  his  colleagues,  the  love  of  his 
countrymen,  and  the  respect  for  people 
in  high  and  low  places.  His  niche  will 
never  be  filjcd  and  his  remembrance  will 
always  be  a  treasure  to  those  who  knew 
him  and  admired  him.  We  wish  him 
well. 


OF    HiJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16,  1974 

Mr.  KLUCZYNSKI.  Mr.  Speaker  I  am 
introducing  this  bill  for  the  purpose  of 
bringing  the  food  margarine  into  more 
uniformity  with  the  Food.  Drug,  and 
Cosmetic  Act  as  respects  two  labeling 
requii-ement^.  When  the  old  Federal 
taxes  were  repealed,  special  requirements 
were  inserted  into  the  act  requiring  col- 
ored margarine  to  be  labeled  "Mar- 
garine" or  "Oleomargarine"  in  let- 
ters as  laxge  as  any  others  on  the  label 
or.  on  an  inner  wrapper,  in  20-point  let- 
ters. These  requirements  are  section 
407(b)   (3-A)  and  f4).  respectively. 

They  are  necessary,  as  a  quarter  cen- 
tury of  experience  has  shown.  Marga- 
rine labeling  should  be  covered  as  all 
other  foods  are  covered  under  the  act 
by  the  misbranding  section  403.  Since 
these  unique  requii-ements  were  set  up 
margarine  has  become  a  food  in  almost 
universal  use;  it  is  the  major  table 
spread.  No  special  problems  attend  Its 
sale.  It  should  be  brought  under  the 
same  provisions  of  law  that  apply  to 
other  foods  in  the  interests  of  uni- 
formity, lower  packaging  costs,  and  sim- 
pler enforcement,  and  with  no  loss  of 
consumer  protection. 

New  packaging  and  labeling  laws  we 
have  enacted  cover  margarine  the  same 
as  other  foods.  New  labeling  regulations 
issued  by  the  Food  and  Di-ug  Adminis- 
tration and  Issued  or  proposed  by  the 
Department  of  Agriculture  make  no  .spe- 
cial clauses  for  margarine. 

Section  407  itself  merely  reflects  the 
obsolete  idea  that  margarine  had  to  be 
specially  restricted  or  limited  in  its  sale. 
Whatever  relevance  that  concept  had  25 
years  ago.  it  has  none  now. 

My  bill  would  bring  margarine  into 
uniformity  with  the  act  in  two  respects: 
First,  applying  the  regular  provisions  of 
section  403  to  the  word  "Margarine"  or 
"Oleomargarine"  on  the  label,  instead  of 
the  rigid  present  requirement.  Section 
403  requires  such  a  name  to  be  truthful, 
conspicuous,  and  understandable— sub- 
sections a,  b,  c.  f,  and  g.  Within  these 
requirements  allows  some  flexibility  in 
size  of  type. 

There  is  no  reason  why  margarine 
should  not  have  the  limited  flexibility 
permitted  under  section  403.  Conspicu- 
oasness  is  the  real  objective,  and  this 
requirement  is  in  the  act.  A  considera- 
tion is  the  fact  that  so  much  information 
is  required  to  be  on  margarine  package— 
which  at  its  largest  is  only  5  by  5  inches 
and  for  smaller  units  is  much  less:  list 
of  ingredients,  nutrition  data,  net 
weight — ounces  and  pounds— and  name 
and  address  of  manufacturer  or  distrib- 
utor. Many  margarines  also  Include  poly- 
unsaturates and  cholesterol  Information. 
Smaller  units  have  to  cram  all  this  lan- 
guage into  one  small  panel. 

Second,  removing  the  20-point  mini- 
mum type  size  requirements  for  inner 
wrappers,  in  cases  where  the  margarine 
so  wrapped  is  not  intended  to  be  sold  as 
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a  separate  subunit  and  where  the  full 
information  is  on  the  outer  label  en- 
closing the  wrapped  subunit.  This  is  in 
line  with  the  Food  and  Drug  Administra- 
tion's distinction  between  inner  units 
sold  as  intrinsic  components  of  an  outer 
labeled  package  and  units  intended  for 
sale  as  packages  per  se.  Margarine  inner 
units  or  one-quarter-pound  "sticks"  are 
not  packaged  to  be  sold  separately  and 
always  are  packaged  within  a  label  giv- 
ing all  the  required  information  required 
under  the  law. 

These  two  small  amendments  will  es- 
tablish a  more  rational,  uniform  basis  of 
labeling  margarine,  and  to  that  extent 
aid  consumer  identification  of  wliat  is 
being  purchased. 


MRS.  MARGARET  YOUNG  CITED  FOR 
COMMUNITY  SERVICE 


HON.  JOSEPil 


GAYDOS 


OF    rLNN5VL\  .^NI.\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  December  16,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  the  South 
Side  Chamber  of  Commerce  annually 
rhoses  a  resident  of  tlie  area  to  be  the  re- 
cipient of  its  Community  Service  Award. 
This  year,  it  selected  a  gracious  lady 
who  has  distinguished  herself  in  im- 
selfish  dedication  toward  improving  and 
enriching  the  lives  of  her  friends  and 
neighbors. 

In  the  words  of  the  chambers  selec- 
tion committee: 

No  one.  man  or  woman,  is  more  deserving 
of  this  special  recognition  tlian  Mrs.  Mar- 
garet Young. 

Mr.  Speaker,  I  am  personally  ac- 
quainted with  this  remarkable  woman 
and  I  can  truthfully  say  the  chamber 
has  chosen  well. 

Mrs.  Young  has  long  been  an  advocate 
of  programs  to  help  people,  particularly 
in  the  areas  which  involve  the  elderly  or 
improved  housing.  She  is  credited  with 
being  almost  single-handedly  responsi- 
ble for  the  success  of  a  free  nutrition 
program  for  the  elderly  and  she  has 
pleaded  her  case  for  a  revolving  loan 
fund  to  spur  housing  rehabilitation  be- 
fore the  highest  officials  of  the  city  of 
Pittsburgh. 

As  president  of  the  South  Side  Com- 
munity Council,  Mrs.  Young  has  been 
a  familiar  figure  at  public  meetings  of 
all  kinds.  She  does  not  hesitate  to  ex- 
press the  opinions  of  the  majority  of  her 
neighbors  on  programs  or  projects 
w  hich  affect  their  community. 

In  addition  to  her  council  work.  Mrs. 
Young  also  serves  as  first  vice  president 
of  the  Brashear  Association  and  is  presi- 
dent of  the  Number  Seven  Police-Citi- 
zens Council.  She  has  been  active  in  pol- 
itics, serving  as  a  member  of  the  Elec- 
tion Board  in  her  district  21  years,  in- 
cluding 10  as  judge  of  elections.  During 
the  1950s,  she  also  served  as  chairman 
of  the  17th  Ward  Surplus  Food  Board 
and  was  a  member  of  former  Mayor 
David  L.  Lawrence's  Cleaner  Citv  Com- 
ittee. 
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Mrs.  Young  is  a  lifelong  resident  of 
the  South  Side.  Her  late  husband.  Nor- 
man, was  an  Allegheny  County  police 
officer,  and  the  couple  had  two  chil- 
dren: Mrs.  Virginia  Patter  and  Rob- 
ert, also  a  county  police  officer.  In  ad- 
dition, there  are  four  grandchildren  In 
the  family. 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Congress,  I  extend  our 
official  congratulations  to  Mrs.  Young, 
a  woman  who  has  enriched  the  lives  of 
all  who  know  her.  Slie  is  a  wonderful 
person  and  richly  deserving  of  the  honor 
accorded  her. 


PIPELINE  TRANSIT  TAX 


:!();,.  D.WVSON  MATHb 

OF    CKORGIA 

IN  THE  HOUES  OF  REPRESENT.'VTIVES 
Monday.  December  9,  1974 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
on  Wednesday  of  last  week.  I  introduced 
legislation  which  would  in  essence  direct 
the  President  to  impose  a  pipeline  tran- 
sit tax  or  duty  on  Canadian  oil  trans- 
ported across  American  territory  through 
American  pipelines. 

On  December  3,  1969,  Mr.  J.  J.  Greene, 
Canadian  Minister  of  Energj-,  Mines  and 
Resources,  restated  his  country's  desire 
to  have  an  open  market  in  the  United 
States  for  Canadian  oil  and  assured  our 
Government  that  the  United  States  could 
always  depend  on  Canada  as  an  oil  sup- 
plier. 

Mr.  Trudeau's  government  since  then 
has  adopted  a  beggar-thy-neighbor 
policy  toward  the  United  States.  They 
have  imposed  an  excise  tax  on  all  Ca- 
nadian oil  coming  into  this  country 
which  has  made  the  cost  of  Canadian  oil 
higher  than  any  other  oil  imported  from 
any  other  country  in  the  world.Tliis  tax 
has  forced  U.S.  consumers  in  our  north- 
ern tier  States  to  subsidize  Canadian 
consumers  in  the  eastern  provinces.  Also 
as  a  direct  result,  our  northern  tier  re- 
finers who  had  relied  for  years  on  Ca- 
nadian oil  ha\e  been  placed  in  an  ex- 
ti-emely  difficult  competitive  position. 

Now  the  Canadian  Government  states 
they  want  to  phase  out  all  Canadian  oil 
exports  to  this  country.  When  this  an- 
nouncement was  made  by  Prime  Minis- 
ter Trudeau.  the  only  response  from  our 
State  Department  v.as  that  they  were 
disappointed  but  they  could  understand. 

Mr.  Speaker,  may'oe  the  State  Depart- 
ment can  understand,  but  I  certainly 
cannot.  I  realize  that  Canada  has  the 
same  problems  with  energy  that  ever>- 
coimtry  does,  but  I  think  this  unilateral 
action  on  then-  part  is  a  slap  in  the  face 
to  the  American  public. 

For  years  the  Canadians  were  in  a  veiy 
lucrative  position  of  having  a  ready  mar- 
ket for  their  oil  in  this  country.  At  the 
same  time,  they  were  able  to  use  these 
profits  to  purchase  clieap  imported  crude 
from  Venezuela,  so  actually  we  were  sub- 
sidizing tlieir  own  imports.  During  this 
same  period  of  time,  the  Canadians  were 
enjoying  free  access  to  transport  their 
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Canadian  oil  through  American-owTied 
pipelines  on  American  soil. 

The  Canadian  Government  justifies 
the  imposition  of  this  excise  tax  by  say- 
ing that  it  is  needed  to  offset  the  addi- 
tional costs  of  their  imported  oil.  They 
also  say  that  the  possibility  of  them  be- 
coming exclusively  dependent  on  im- 
ported oil  in  the  near  future  is  certain. 
Tliere  is  no  doubt  that  Canada's  domes- 
tic oil  supply  is  diminishing,  but  I  would 
simply  like  to  state  that  the  internal 
problems  of  Canada  have  not  been  con- 
clusive to  stimulate  their  own  oil  explo- 
ration policies.  I  am  not  trying  to  influ- 
ence Canadian  internal  policies,  but  when 
it  has  a  direct  effect  on  the  well-being 
of  the  United  States,  I  am  greatly  con- 
cerned. 

Another  dilemma  of  this  excise  tax 
has  been  the  action  by  the  Venezuelan 
GoveiTiment  in  using  the  price  received 
by  Canadian  crude  in  the  United  States 
as  a  benchmark  for  its  own  export  price 
to  Canada.  The  result  is  a  closed  circle  in 
which  Canadian  price  increases  generate 
Venezuelan  price  increases,  wliich.  in 
twm,  generate  Canadian  increases.  The 
United  States  is  caught  in  the  middle 
of  a  cost  squeeze  over  which  we  have  no 
control. 

It  is  not  my  desire  that  a  pipeline  tax 
ever  be  adopted  by  this  countiT.  but  ap- 
parently our  State  Department  does  not 
want  to  face  up  to  the  Canadian  Gov- 
ernment. My  purpose  in  introducing  this 
legislation  was  not  to  urge  retaliation 
against  Canada,  but  to  point  out  that  the 
United  States  is  not  altogether  without 
recourse  in  its  dealings  with  Canada. 

Mr.  Speaker,  I  will  be  introducing  this 
bill  again  in  Januarj-.  and  I  welcome  any 
Member  of  the  House  as  a  cosponsor.  I 
feel  it  is  mandator>-  that  our  owni  State 
Department  know  there  are  some  in  Con- 
gress who  are  greatly  concerned  and  are 
ready  to  fight  fire  with  fire. 


FAREWELL   iU     iiSHBAIT' 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

I.N  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  16.  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
after  42  years  of  distinguished  service 
for  the  House — including  a  quarter  cen- 
tury as  Doorkeeper — William  M.  "Fi^h- 
bait"  Miller  is  retiring  at  the  conclusion 
of  the  93d  Congress. 

Fish  bait  has  been  a  part  of  the  ebb 
and  flow  of  histoi-y  through  the  House 
as  the  escort  and  announcer  of  Presi- 
dents and  other  leaders  who  have  ad- 
dressed and  appeared  at  joint  sessions 
of  the  Congress.  His  stentorian  voice  will 
echo  down  the  corridors  of  time  as  fu- 
ture generations  see  and  hear  film  and 
television  reports  of  his  introduction  of 
famous  visitors  to  the  House. 

Fishbait  recalls  1  week,  for  example, 
when  he  introduced  Gen.  Douglas  Mac- 
Arthur  and  President  Harry  S.  Truman. 

Fishbait  has  devoted  his  adult  life  to 
service  to  the  Members  of  the  Congress — 
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his  dedication  to  the  llembers  has  been 
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remarkable.  He  is  a  tonsummate  poh- 
tician  and  has  made  mbny  friends  during 
his  years  of  service  ifhlch  dates  back 
to  1933 — the  year  Franjclin  Roosevelt  be- 
came President — when!  William  M.  Mil- 
ler became  an  official  Imessenger  to  the 
Postmaster  of  the  HoUse. 

Fishbait  remarked  recently 

I  have  lived  a  good  lif( 
enjoyed  every  minute  ol 
I  have  no  regrets  and  no  axes  to  grind. 

I  am  going  home  happy  and  catch  fish  and 
enjoy  the  good  life  In  retlr  >ment. 

Fishbait  Miller  deser'es  many  years  of 
relaxation  and  contentment  away  from 
the  pressures  and  dema  nds  ol  the  "pres 
sure  cooker"  tha^  is  Washington. 

Certainly  I  want  to  j  sin  many  friends 
of  Fishbait  in  wishing  him  the  very  best 
of  good  luck,  good  heal  li,  and  much  hap- 
piness as  he  returns  to  his  beloved  Mis- 
sissippi homeland 


AMBASSADOR  HENRY  J.  TASCA 


HON.  JOHN  J. 


I  Tew 


to 


OF    NEW    YO^K 

IN  THE  HOUSE  OP 
Monday,  Decern 

Mr.    ROONEY    of 
Speaker,  I  should  like 
tion  of  the  House  to 
career  Foreign  Service 
given  our  coimtrj-  a 
of    seif-sacrifice    and 
country.  I  speak  of  Hen 
has  beei:  serving  with 
and  ability  as  American 
Athens,  Greece. 

I  have  intimately  kno|v' 
Ambassador  Tasca  for  a 
during  which  he  served 
of  Presidents  of  both  ^ 
dedication  and  loyalty. 
I  have  always   been 
Henry  Tasca's  broad 
world  affairs  and  I  have 
grasp  of  the  economic,  soiial 
issues  related  to  each  ccun 
he  was  serving  our  Gcvei 
of  this  unusual  comprqhen 
problems  we  and  other 
derives  from  liis  exceptional 
background:  Temple 
University  of  Pennsylv 
Ph.  D.;   Temple   Univeiiity 
search  fellow.  Brookings 
don   School    of   Economjics 
more. 

A  great  deal  of  Henry^ 
from  the  magnificent 
tained  in  his  highly 
Paris,  in  Korea  and  the 
in  Rome,  Bonn,  Rabat 
in  Athens. 

The  people  of  this  Nsition 
eternally  grateful  to  Amja-v 
for  the  fearless  and  competent 
which  he  preserved  our 
ests   during   the   past 
political  crises  In  Greec< 
nection,   I   recall   that 
minister  of  the  present 
eriunent  in  Athens  told 
zine  that  history  will  rec4)i 
Tasca  played  a  major  .. 
of  democracy  to  Greece. 
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also  recall  that  during  ilus  period  of 
time  he  also  fully  protected  all  of  our 
top  security  interests  in  Greece. 

Ambassador  Tasca  frequently  stood 
alone  in  his  recommendations  to  Wash- 
ington; frequently  his  analyses  of  the 
volitant  pohtical  situation  was  not  al- 
ways wliat  his  detractors  in  this  House 
and  the  other  body  and  the  press  wanted 
to  hear.  But  during  all  these  crises  Henry 
Tasca  stood  firm  on  his  convictions  in 
supporting  our  national  interests  in 
Greece.  OUen  he  was  misquoted  and  more 
often  criticized  by  a  seemingly  hostile 
press,  but  he  did  his  job  with  utmost 
vigor  and  commonsense.  Just  how  good 
this  commonsense  was  has  been  proven 
over  and  over  again  with  the  recent  de- 
velopments in  Greece.  The  restoration  of 
democracy  and  the  recent  elections  prove 
the  .statssmanship  of  Ambassador  Tas- 
ca's effectiveness  as  our  Presidents  rep- 
resentative in  tiiat  country. 

In  a  letter  to  him  from  President  Ger- 
ald R.  Ford,  he  was  paid  the  highest 
tribute  for  the  dedicated  manner  in 
which  he  served  as  Ambassador  to 
Greece  for  a  long  5  years. 

Surely  Ambassador  Tasca  richly  de- 
serves a  hero's  medal  when  he  stood  out 
again-st  Greek  and  American  critics 
alike.  Hi.s  courageous  anti-left  wing 
stand  was  exactly  what  the  Greek  peo- 
ple wanted  as  can  be  attested  by  the 
sound  defeat  of  an  actress  named  Me- 
Una  Mercouri  on  tlie  anti-American  An- 
dreas Papandieous  ticket  which  got  only 
13  percent  of  the  votes.  The  people  of  the 
port  city  of  Piraeus  demonstrated  quite 
forcefully  that  they  do  not  at  all  want 
her.  not  only  on  Sunday,  but  on  every 
other  day  of  the  we^k.  Another  anti- 
American  critic  was  a  composer  named 
Mikis  Theodorakis,  a  Communist  friend 
of  Melina.  He  too  was  a  loser.  His  Com- 
munist party  got  only  8  percent  when 
democracy  returned  to  Greece. 

Ambassador  Tasca  had  to  contend 
with  some  congressional  hostility  on  the 
part  of  a  few  members  who  paid  very 
brief  visits  to  Greece,  possessed  with  only 
a  superficial  and  meager  understanding 
of  our  foreign  relations  and  had  the  ef- 
frontery to  criticize  him. 

As  one  who  Ls  about  to  soon  depart 
these  sacred  halls,  I  do  fervently  hope 
that  Members  of  Congress,  both  bodies, 
who  visit  our  emba.ssies  in  capitals 
abroad  and  are  not  fully  competent  to 
discuss  our  foreign  relations  would  not 
reiterate  positions  taken  by  the  left  wing 
and  pro-Communist  media. 

The  growing  list  of  martyred  Ameri- 
can diplomats,  the  last  of  whom  was 
Rodger  P.  Davies,  our  Ambassador  in 
Cyprus,  an  outstanding  career  Foreign 
Service  officer,  should  make  all  of  us 
think  very  seriously  before  putting  the 
finger  on  our  diplomats,  particularly 
from  the  career  service,  as  responsible 
for  carrying  out  policies  which  certain 
Members  of  Congress  and  the  media  may 
not  like. 

Mr.  Speaker,  It  was  my  good  fortune 
to  be  honored  recently  at  a  reception  at 
the  Department  of  State  in  recognition 
of  my  retirement  after  almost  31  years 
of  service,  most  of  which  having  years  to 
do  with  Foreign  Service  personnel  and 
operations.  I  was  pleased  that  the  Pre.sl- 
dcnt,  our  Speaker,  and  the  Chief  Justice 
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of  the  United  States  attended.  I  took  oc- 
casion  on  that  evening  before  the  assem- 
blage to  pay  tribute  to  Ambassador 
Henry  Tasca  and  to  insist  that  we  need 
more  Foreign  Service  officers  with  his 
dedication  and  proven  ability. 

As  I  depart  this  body  I  want  to  wish 
Ambassador  Tasca  all  the  future  success 
and  happiness  po.ssible  and  express  the 
hope  that  our  paths  may  cross  soon 
again  and  often. 


A     MANDATE     FOR     REPUBUCANS 


HON.  JOHN  M.  ASHEP.;i'.K 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  I  was 
very  interested  in  a  recent  editorial  ap- 
pearing in  the  Moimt  'Vernon  News.  The 
editorial  emphasizes  thit  the  past  elec- 
tion was  a  mandate  for  Republicans, 
too— a  mandate  to  get  the  "party  back 
on  a  clearly  defined  track  if  it  is  to  regain 
its  position  as  the  rallying  point  for  mod- 
erate Americans."  Essential  In  this  proc- 
ess is  the  need  for  the  party  "to  clarify 
and  restate  its  principles." 

I  agree  wholeheartedly  with  these 
views.  A  major  reason  for  the  poor  show- 
ing of  Republicans  at  the  polls  was  the 
failure  of  the  party  to  stand  for  basic 
principles. 

Republicans  have  historically  stood  for 
restraints  on  Federal  spending.  Yet  a 
Republican  administration  proposed 
some  of  the  largest  budget  deficits  ever 
seen  on  Capitol  Hill.  Republicans  have 
historically  stood  for  free  enterprise.  Yet 
a  Repubhcan  administration  initiated 
wage  and  price  controls.  Republicans 
have  historically  stood  for  a  strong  na- 
tional defense.  Yet  a  Republican  admin- 
istration allowed  our  Nation  to  lose  mili- 
tary superiority.  Law  and  order,  clean 
government,  anticommunism — the  issues 
go  on  and  on. 

Is  it  any  wonder  that  the  electorate 
voted  against  Republican  candidates? 
Republican  leaders  abandoned  the  prin- 
ciples that  had  attracted  millions  of 
voters  and  that  had  thrust  them  into 
control  of  the  Presidency. 

If  Republicans  are  to  regain  their  lost 
support,  the  party  must  return  to  its 
historically  sound  principles.  Otherwise 
the  Republican  Party  is  heading  toward 
national  obUvion. 

Following  is  the  text  of  the  editorial 
from  the  Mount  Vemon  News: 

The  Republicans  Also  Have  a  Mandate 
The  Republicans  took  a  bath,  as  the  Key- 
ing goes,  in  the  last  election.  For  the  sake  of 
the  future  of  the  Grand  Old  Party  we  would 
rather  think  that  this  shock  at  the  polls  will 
have  the  sobering  and  invigorating  effect  of  a 
cold  shower  on  a  basically  sound  body. 

The  fortunes  of  the  Republican  Party  at 
this  point  cannot  be  separated  from  the  for- 
tunes of  the  two-party  system  that  Is  essen- 
tial to  the  functioning  of  our  nation's  politi- 
cal mechanism.  How  the  Republicans  react 
to  their  off-year  defeat  could  well  determine 
the  fate  of  third  party  movements  stirring 
within  both  parties  as  1976  approaches. 

The  Gallup  Poll  reported  last  June  that  38 
percent  of  American  voters  considered  them- 
selves  "conservatives"  and   only  26  percent 
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would  call  themselves  "liberals."  Tliis  is  the 
highest  percentage  of  people  classifying 
themselves  as  conservatives  since  1936.  At 
the  very  same  time  polls  also  were  reporting 
that  40  percent  of  the  people  identified  them- 
selves as  Democrats  aiid  only  24  percent  as 
Republicans.  This  contradiction  gives  a  clear 
indication  of  just  how  fragile  labels  can  be 
111  politics. 

Clearly  neither  party  has  been  sticceeding 
very  well  m  offering  voters  a  "home"  based 
on  their  political  philosophies,  as  a  healthy 
two-party  system  reqiilres. 

The  Democrats  are  interpreting  their  show- 
ing in  the  election  as  a  mandate  to  assume  a 
more  active  role  In  dealing  with  the  problem 
uppermost  In  the  public  mind — our  sick 
economy.  This  is  no  mean  challenge  to  a 
party  whose  congressional  record  Is  poor;  a 
party  which  must  reconcile  leaders  ranging 
across  the  philosophical  spectrum  from  Ala- 
bama's Gov.  George  C.  Wallace  to  South 
Dakota's  Sen.  George  McGovern.  It  will  not 
be  roses  all  the  way  for  the  Democrats  in  the 
next  two  years. 

The  Republicans  can  Interpret  their  poor 
showing  as  a  mandate,  too.  The  voters  have 
as  much  as  told  Republican  leaders  that  they 
must  get  their  party  back  on  a  clearly  de- 
aaed  track  If  it  is  to  regain  Its  position  as 
the  rallying  point  for  moderate  Americans. 

The  GOP  has  been  wounded  by  Watergate, 
but  certainly  not  fatally.  Fair-minded  citi- 
zens recogiilze  that  the  scandal  which  spread 
into  the  White  House  from  the  Committee 
to  Re-Elect  the  President  in  1972  was  a  fail- 
ing of  Individuals,  not  of  a  great  political 
party.  The  Important  thing  is  for  the  GOP  to 
regain  Its  ideological  perspective,  to  broaden 
its  base  and  thus  provide  a  strong  and  prac- 
tical appeal  to  the  "silent  majority"  that,  in 
other  years,  has  been  the  party's  great 
strength. 

Finally,  the  Republican  Party  needs  to 
clarify  and  restate  Its  principles,  which  are 
altogether  sound  ones.  It  needs  to  capitalize 
on  Its  strengths,  which  are  considerable. 

If  it  does  all  these  things  the  OOP  wUl 
quickly  be  rea£sured  that  its  foundations  are 
firm — quite  firm  enough  to  support  a  strong 
and  effective  party  for  millions  of  Americans 
who.  In  spite  of  a  loud  cry  of  protest  at  the 
polls,  are  still  looking  for  a  place  to  feel  at 
home. 


H.  R.  GROSS 


HON    0.  C.  FISHER 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  FISHER.  Mr.  Speaker,  our  col- 
league, H.  R.  Gross  of  Iowa,  has  been  one 
of  the  most  respected  and  useful  Mem- 
bers who  have  served  hi  the  Congress 
during  more  than  2 ',2  decades.  His  con- 
tribution to  legislation  has  been  Inval- 
uable. 

It  is  unfortunate  for  the  country  that 
a  man  of  H.  R.'s  cahber  finds  It  neces- 
sarj'  to  retire.  But  he  can  look  back  upon 
his  record  with  understandable  pride 
and  satisfaction.  Always  alert  and  cou- 
rageous, he  has  never  faltered  in  his  de- 
votion to  the  cause  of  good  Government. 

Like  most  of  his  colleagues.  I  regard 
H.  R.  Gross  as  a  personal  friend  Ser\-- 
ing  with  him  h&s  been  a  rewarding  ex- 
perience. The  entire  Nation  will  be  the 
laser  because  of  his  retirement.  I  extend 
to  him  and  his  family  my  very  l)est 
wishes. 


EXTENSIONS  OF  R^^TAKKS 

NEW  WING  FROM   NASA 

HON.  OLIN  E.  TEAGUE 

OF    TTXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  16.  1974 

Mr.  TEAGUE.  Mr.  Speaker,  NASA  con- 
tinues to  make  contributions  not  only  in 
space  application  but  also  in  aeronautics. 
One  of  its  most  recent  achievements  Is 
the  development  of  a  new  wing,  promis- 
ing increased  performance  and  reduction 
of  fuel  consumption.  NASA  and  its  fore- 
rumier,  the  NACA,  have  worked  with 
om-  aircraft  industries  over  the  years  to 
improve  the  technology  essential  for  the 
competitive  commercial  aircraft.  In  a 
recent  article  by  Laura  Mason,  staff  re- 
porter, of  the  E>aily  Press  in  Newport 
News,  'Va..  she  describes  the  activity  of 
Langley  Research  Center  in  the  develop- 
ment of  this  new  wing,  because  this  is 
such  an  apt  example  of  NASA's  conti'ibu- 
tion  to  aircraft  technology.  I  am  includ- 
ing this  article  In  the  Record  for  the  ben- 
efit of  my  colleagues  and  the  general 
public. 

NASA  DESiGxn.'G  New  Wikc  To  Improve  Lift, 

Save  Fuzl  and  Increase  S.\fett 

(By  Laura  Mason) 

A  new  wing  (airfoil)  developed  by  NASA's 
Langley  Research  Center  scientists  will  make 
small,  light  aircraft  75  per  cent  safer,  will 
provide  up  to  SO  per  cent  increase  in  maxi- 
mum life  over  conventional  wings  and  will 
enable  twln-englne  planes  to  cruise  at  nor- 
mal speeds  with  at  least  a  10  per  cent  reduc- 
tion in  fuel  consumption. 

Joseph  W.  Stickle,  assistant  chief  of  the 
Flight  Research  Division  at  LRC.  explained 
the  project  was  begun  In  the  fall  of  1972 
with  preliminary  designs  for  modifying  the 
supercritical  wing  designed  by  Dr.  Richard 
T.  Wliitcomb.  also  of  Langley  Research  Cen- 
ter. Dr.  Whitcomb's  wing  was  designed  for 
use  on  commercial  Jet  transports.  It  was  re- 
designed for  optimum  use  on  light  aircraft. 

The  new  low-speed  airfoU,  called  the  GAW- 
1  (General  Aviation  'Wliltcoinb-1)  was  basi- 
cally re-designed  by  a  computer.  (A  com- 
parable wind-tunnel  program  to  build,  test. 
and  evaluate  17  model  changes  would  con- 
sume 6  months  or  more  and  many  man- 
hours.)  The  computer  results  were  validated 
in  wind-tunnel  tests  at  Langley  and  at 
Wichita  State  University.  The  program  has 
been  designated  ATLIT  (Advanced  Tech- 
nology Light  Twin) . 

ATLIT  is  the  program  management  re- 
sponsibility of  the  University  of  Kansas  un- 
der a  $800,000  grant  from  NASA. 

The  new  wing  was  built  by  Robertson  Air- 
craft Company  who  performed  the  design 
study.  Piper  Aircraft  Company  in  Lakeland, 
Fla.,  is  fabricating  and  mounting  the  wing 
on  the  twln-englne  craft.  The  plane  will  be 
transported  to  LRC  in  September  where  the 
test  flights  will  be  made. 

Upon  Its  arrival  at  LRC  some  forty  differ- 
ent pieces  of  Instrumentation  will  be  fitted 
into  the  craft  In  order  to  document  charac- 
terizations of  the  airfoil,  such  as  pilot  Input 
and  effects,  climbing  capabilities  and  control 
of  the  aircraft,  among  others. 

According  to  Harold  L.  Crane,  N.ASA  proj- 
ect engineer  for  the  program,  the  safety  fac- 
tor comes  in  becau,se  the  new  wing  increases 
the  rate  at  which  the  small  aircraft  can 
climb  from  200  feet  per  mlntite  to  npproxi- 
maiely  350  feet  per  minute,  thus  lessening 
the  chance  of  an  accident  during  the  critical 
take-off  period.  According  to  aviation  stud- 
ies, operations  near  the  airport  account  for 
over  half  of  all  general  aviation  accidents. 
Crane  said  it  would  take  a  couple  of  months 
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to  install  the  equipment  needed  for  docu- 
mentation and  that  test  flights  would  begin 
at  the  first  of  the  year. 

Not  only  wiU  the  ascent  speed  be  increased. 
Crane  explained,  but  the  cruise  speed  for  the 
aircraft  will  be  increased  approximately 
seven  knots  (10  mUes  per  hour)  without 
addition  of  power. 

Tvo  Langley  pilots.  Philip  W.  Brown  and 
Robert  S.  Champine.  will  test  the  twin-en- 
gine Piper.  Tests  have  been  scheduled  on  an 
average  of  two  per  week  and  will  extend 
over  a  four  month  period  beginning  January, 
1975. 

Bruce  J.  Holmes,  project  engineer  from 
the  University  of  Kansas  where  the  program 
was  conceived,  explained  that  the  grant  not 
only  covered  development  of  the  aircraft  but 
also  financed  an  extensive  educational  pro- 
gram at  the  University  which  is  stiU  being 
carried  on.  The  program  has  resulted  in  a 
number  of  degrees  being  earned  through 
work  on  the  alrfoU  program.  At  least  ten 
students  have  already  been  awsirded  either 
M.S,  degrees  or  doctorates  in  General  Avia- 
tion as  a  result.  Holmes  is  serving  a  15- 
month  internship  at  UlC  which  will  count 
as  credit  hours  leading  to  a  doctorate  in 
General  Aviation, 

In  addition  to  the  University  of  Kansas. 
three  other  educational  institutions  are  in- 
volved in  the  development  of  the  airfoU. 
Work  is  presently  underway  at  North  Caro- 
lina St*te,  Wichita  State  University  an  i  even 
Princeton  University. 

In  addition  to  testing  the  new  airfoil,  the 
plane  will  also  be  testing  two  other  unique 
and  newly  develc^>ed  features.  A  new  profi- 
ler design  based  on  the  revolutionary  super- 
critical wing  will  be  tested  along  with  ex- 
clusive tise  of  ^x)Uers  for  roU  control  in- 
stead of  conventional  ailerons.  (Spoilers  are 
hinged  stirfaces  that  extend  above  a  wing 
to  slow  a  plane  usually  during  landings.) 


HUMAN  RIGHTS  IN  SPAIN 


HO^    nON.MD  M    FR.\SER 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16.  1974 

Mr.  FRASER.  Mr.  Speaker,  many 
Members  have  demonstrated  a  continu- 
ing interest  in  issues  concerning  human 
rights.  A  case  relating  to  a  violation  of 
these  rights  was  recently  called  to  my 
attention  by  a  resident  of  Minnesota 
whose  daughter  is  living  and  working 
near  Barcelona,  Spain. 

The  case  concerns  L>dia  Falcon 
O'Neill,  an  author  and  lawyer  who  was 
recently  arrested  and  imprisoned  with 
seven  other  prominent  intellectuals  and 
charged  with  being  a  "link  '  between  the 
Communist  party  and  ETA.  the  Basque 
natioiialist  group.  The  arrest  was 
prompted  by  the  September  13  bomb- 
ing of  a  Madrid  restaurant  in  which  12 
people  died  and  another  50  to  70  were 
injured.  The  bombing  was  attributed  to 
ETA.  The  group  is  also  blamed  for  the 
assassination  of  Premier  Adm.  Luis  Car- 
rero  Blanco  last  December.  ETA  policy  is 
to  accept  responsibiUty  for  acts  of  ETA 
terrorism.  In  the  Madiid  restaurant  case 
ihey  have  disclaimed  any  involvement. 

Tlirough  correspondence  with  the 
Spanish  Ambassador  to  the  United  States 
and  the  U.S.  Ambassador  to  Spain,  I  have 
learned  that  Ms.  O'Neill  had  been  criti- 
cally ill  previous  to  her  arrest  and  sub- 
sequent to  it  was  held  without  medical 
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attention   for   25   days, 
transferred  to  the  prison 
her  condition  improved, 
known  if  she  has  been  placjed 
prison  cell. 

Following  is  an 
that  appeared  in 
November  25.  1974 
ter  from  Horatio  Rivero-|-U 
sador  to  Spain: 

Torture  in  SpaIn 


itater   she   was 

hospital  where 

It  is  not  now 

in  a  regular 


article 

the  Ne\^ 
Also  ini : 


ibout  the  case 

York  Times. 

luded  is  a  let- 

S.  Ambas- 


(By  Barbara  Probst  S<  lomon) 
Spain    Is   In    a   chaotic    state    of   political 
decomposition.  The  Franco  limlly  has  been 
discretely    removing    furnltifre    and    other 
valuables  from  the  Pardo  Palace   to  family 
property  In  Torrelodones.  The  Franco  estate 
In    Mostoles    has    also    been    quietly    .sold. 
Clearly,  the  family  Is  preparlhg  for  mobility. 
From   left   to  ultra-right,  the   power  play 
for   political   control   is   In   liull   swing.   The 
more  liberal  members  of  thej  opposition  are 
hoping  that  legal  political  a^ciatlons  will 
be    allowed.    The    Communis^    party,    which 
has  steadily  worked  toward  fln  image  of  re- 
spectability, is  also  trying  to  negotiate  an 
eventual  legal  place  In  a  futi^re  government. 
It  Is  against  the  background  of  these  con- 
fused    political     events    thai    the     current 
right-wing    backlash    must    pe    understood. 
It  has  led  to  the  bizarre  arresi  of  the  famous 
Madrid   playwright   Alfonso   Bastre   and   his 
wife  the  psychiatrist  Genoveya  Forest.  It  is 
the  most  important  political  case  since  the 
Burgos  trials;    It  Is  the   most  brutal   arrest 
since  the  Spain  of  the  ninet^en-forties  and 
will  undoubtedly  be  considered  an  equiva- 
lent of  the  Sacco-Vanzettl  trl^I. 

On  Sept.  13  a  bomb  exploded  in  a  Madrid 
cafeteria  generally  frequented  by  Madrid 
policemen.  Twelve  people  wdre  killed.  The 
Basque  nationalist  group  knpwn  as  E.T.A., 
which  was  responsible  for  th<  assassination 
of  the  Premier,  Adm.  Luis  ciarrero  Blanco. 
last  December,  was  immediately  blamed. 
E.T.A.  policy  is  to  claim  resbonsibllity  for 
all  acts  of  E.T.A.  terrorism;  tils  time  E.T.A. 
disclaimed  Involvement.  f 

The  fact  that  at  the  time  of  the  bombing 
no  policemen  were  in  a  cafe  ^abitually  fre- 
quented by  the  police  waa  immediately 
picked  up  by  the  Barcelona  newspaper  Van- 
guardla  as  giving  a  somewhat  "odd  cast" 
to  the  affair.  Spanish  newspapers  suspected 
ultra-right-wing    involvement. 

On  Sept.  16,  Genoveva  Forest  and  seven 
other  prominent  intellectuals  iwere  arrested. 
They  were  charged  with  beln^  a  "link"  be- 
tween the  Communist  party  and  the  E.T.A. 
and  with  having  aided  the  E.T.A.  in  the 
cafeteria  bombing. 

According  to  the  police,  ijhe  homes  of 
these  prominent  Madrid  and  ^Barcelona  In- 
tellectuals were  used  as  E.T.A.  jhidlng  places. 
Genoveva  Forest  was  accused  jof  having  co- 
authored  "Operation  Ogre,"  (i  clandestine 
E.T.A.  best-seller  that  gives  A  documented 
E.T.A.  account  of  the  Carrero  Blanco  assas- 
sination. 

I  have  read  the  book.  Clearlj,  it  is  written 
in  the  unique  Basque  argot,  vhich  a  non- 
Basque,  Madrid  psychiatrist  su  ;h  as  Dr.  For- 
est simply  would  have  had  no  access  to.  Dr. 
Forest  is  of  Catalan  origm. 

Those  familiar  with  the  Spinlsh  political 
scene  and  aware  of  the  anliiioslty  of  the 
conservative  Communists  and  I  trade  union- 
ists toward  E.T.A.  terrorist  tafctlcs  consider 
linkage  between  the  two  groiips  lacking  in 
credibility.  Clearly,  it  Is  an  attempt  by  ex- 
tremists in  the  police  to  disdredit  the  op- 
position. T 

What  has  most  shocked  thei  Spanish  and 
European  intellectual  commui>ity  has  been 
the  tortur-  used  against  promlhent  intellec- 
tuals In  an  article  In  Le  Monde,  corroborated 
by  information  received  from  Amnesty  Inter- 
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national,  the  following  events  have  been  re- 
ported: 

Dr.  Forrest  was  held  Incommunicado  for 
26  days.  She  was  continuously  beaten  and 
kicked  in  all  parts  of  her  body.  She  was  told 
she  would  be  thrown  out  of  a  window  and 
that  the  world  would  be  told  that  she  had 
committed  suicide.  When  she  vomited,  she 
was  forced  to  swallow  "the  mess";  when 
forced  to  urinate,  she  was  mocked  by  twelve 
policemen. 

According  to  a  letter  smuggled  to  her  law- 
yer. Dr.  Forest  wrote  that  the  severest  form 
of  torture  for  her  was  psychological  and  in- 
volved her  daughter.  She  was  told,  untruth- 
fully, that  her  12-year-old  daughter  was  be- 
ing interrogated  in  prison  concerning  her 
parents"  activities  and  that  her  husband 
was  dead. 

Mr.  Sastre  had  of  his  own  volition  handed 
himself  over  to  the  Madrid  police  in  an  ef- 
fort to  save  the  lives  of  his  wife  and  the 
other  prisoners.  He  Is  now  in  Carabanchel 
prison  awaiting  trial:  According  to  Spanish 
law,  a  husband  Is  legally  responsible  for 
crimes  committed  by  his  wife. 

The  other  prisoners  are  as  follows:  Lidla 
Palcdn  O'Neill,  a  Barcelona  labor  lawyer  and 
feminist;  her  husband,  the  writer  EUseo  Bayo 
Poblador;  Antonio  Dur&n  Velasco,  a  labor 
leader;  Maria  Paz  Ballesteros,  a  television 
actress;  her  hvisband,  the  producer  Vicente 
Sains  de  la  Pena;  Maria  del  Carmen  Nadal. 
a  teacher;  her  husband,  an  airline  pilot. 
Bernrdo  Vadell  Carreras.  All  have  been  tor- 
tured. 

Apparently  the  continued  use  of  torture 
these  last  two  months  on  Genoveva  Forest 
has  been  successful.  She  has  been  charged 
with  the  murder  of  Admiral  Carrero  Blanco. 

Madrid,  October  29. 1974. 
Hon.  Donald  M.  Fraser, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Fraser:  The  American 
Consul  General  In  Barcelona,  Mr.  William  H. 
Lehfedt,  has  referred  to  us  your  letter  of 
October  14  and  asked  If  we  could  obtain  ad- 
ditional information  concerning  the  situa- 
tion and  health  of  Mrs.  Lydla  Falcon  O'Neill, 
lawyer  and  author  arrested  and  Imprisoned 
In  the  wake  of  the  September  13  bombing  of 
a  Madrid  restaurant  which  cost  the  lives  of 
12  persons  and  injuries  to  an  additional  fifty. 

From  conversations  with  two  different 
lawyers  familiar  with  both  her  case  and  that 
of  her  husband,  Ellseo  Bayo,  we  understand 
that  both  of  them  still  remain  In  prison 
In  Madrid  at  this  time.  Mrs.  Falcon  Is  ex- 
pected to  be  charged  with  terrorism  and,  If 
indicted,  would  consequently  be  tried  before 
a  military  tribunal  (as  will  her  husband).  It 
is  not  known  when  the  court-martial  will  be 
held  nor  whether  Mrs.  Falcon  will  be  held 
In  Jail  until  the  trial,  although  there  Is  a 
strong  possibility  of  the  latter.  Her  husband 
reportedly  may  have  a  better  chance  of  being 
given  provisional  liberty  pending  the  court- 
martial  than  Mrs.  Falcon. 

Both  lawyers  agreed  that  Mrs.  Falcon  was 
suffering  some  form  of  chronic  Illness  at  the 
time  of  her  arrest.  One  lawyer  claimed  she 
has  diabetes  and  the  other  that  she  has  a 
chronic  liver  ailment  and  probable  hepatitis. 
Both  are  agreed  that  she  was  held  some  25 
days  Incommunicado  In  prison  after  her  ar- 
rest during  which  time  her  aliment  appar- 
ently got  worse.  She  was  then  transferred  to 
the  prison  hospital  where  her  condition  sub- 
stantially improved  under  regular  and  ade- 
quate medical  care,  and  reportedly  by  now 
she  may  have  left  the  prison  hospital  and 
been  placed  in  a  regular  cell  block  with  other 
prisoners. 

This  is  all  the  information  which  we  have 
at  present.  Should  you  desire  more  detailed 
and  precise  Information,  we  understand  her 
defense  attorney  is  a  Barcelona  lawyer  named 
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Frederlco  Valenclano  Tejerlno,  whose  address 
Is   Auslas   March    19,   Distrlto   10.   Barcelona 
(his  phone  number  In  Barcelona  is  226-3144) 
Sincerely, 

HORACIO  RiVERO, 

Ambassador. 


FACING  CHINESE  REALITIES 

HON.  JOH.N  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  16,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  what  is 
happening  on  the  mainland  of  China?  A 
number  of  different  answers  are  being 
presented.  But  one  point  most  all  ob- 
servers agree  on— the  present  leadership 
of  Communist  China  is  close  to  death. 
What  will  come  after  is  anyone's  guess. 

It  is  highly  important  that  U.S.  policy 
keep  this  observation  in  mind.  As  my 
good  friend  William  Rusher  has  written: 

Of  China's  future,  only  one  thing  Is  sure: 
Neither  Mr.  Mao  nor  Mr.  Chou  will  t>e  around 
to  Influence  It.  By  committing  the  United 
States  to  them,  Mr.  Ford  and  Mr.  Kissinger 
will  only  make  It  likelier  that  the  same  can 
be  said  of  us. 

It  is  time  for  sober  analysis  and  not 
for  dreams  of  what  might  have  been.  Cer- 
tain facts  stand  out.  One  is  the  continu- 
ing existence  of  the  Republic  of  China 
on  Taiwan — one  of  the  economic  and 
military  powers  of  Asia.  It  is  foolish  to 
ignore  this  reality. 

At  this  point  I  include  in  the  Record 
William  Rusher's  sound  analysis.  "Cau- 
tion Toward  China,"  from  the  New  York 
Times  of  Sunday,  December  8, 1974 : 
Caution  Toward  China 
(By  William  A.  Rusher) 

The  announcement  that  President  Ford 
will  Visit  China  next  year,  with  Its  implica- 
tion that  diplomatic  recognition  will  follow, 
simply  underlines  the  growing  uneasiness  in 
Washington  about  our  policy  of  detente  with 
the  People's  Republic  of  China. 

That  policy  has  been  a  sickly  child  from 
the  start,  and  for  almost  a  year  Red  China's 
supporters  In  this  country  have  been  urging 
quick  diplomatic  recognition  on  the  rather 
panicky  ground  that  this  step  is  necessary 
to  keep  not  merely  the  policy  but  our  friends 
In  Peking  from  collapsing. 

The  State  Department  has  remained  con- 
siderably calmer  than  that,  but  these  latest 
developments  suggest  that  pressures  for 
therapeutic  concessions  to  Red  China  are 
getting  pretty  high. 

The  opposite  view — and  It  certainly  seems 
to  have  Its  fair  share  of  adherents — Is  that 
this  Is  supremely  not  the  moment  for  the 
United  States  to  commit  itself  still  further 
to  a  particular  regime  in  Peking,  or  to  any 
given  solution  for  the  future  of  China. 

After  all,  none  of  the  really  towering  fig- 
ures on  the  political  scene  In  Peking,  or  for 
that  matter  in  Taipei,  will  ever  see  75  again. 
Chou  En-lal  is  76,  and  has  been  hospitalized 
for  five  months  with  heart  trouble.  Mao 
Tse-tung  at  81  and  Chiang  Kai-shek  at  86 
are  fading  from  the  scene. 

Within  a  matter  of  years  at  most,  and 
perhaps  even  sooner,  the  deaths  of  some  or 
all  of  these  men  must  catapult  China  into 
a  new  and  quite  possibly  prolonged  period 
of  political  uncertainty,  with  an  almost  In- 
finite variety  of  possible  outcomes. 

Why  should  the  United  States  open  this 
unpredictable  phase  by  announcing  Its  for- 
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mal  diplomatic  recognition  of  the  geron- 
tocracy in  Peking? 

Put  aside  all  arguments  based  on  the 
worth  of  America's  pledged  word  of  Taiwan — 
and  admit  that  any  promise  by  the  People's 
Republic  not  to  use  force  against  Taiwan 
would  be  at  least  equally  open  to  (shall  we 
say?)  re-evaluation.  Consider  only  the  facts, 
which  tend  to  outlive  both  Presidents  and 
Premiers : 

Fact  1:  Nationalist  China  Is  very  much  a 
going  enterprise,  not  just  economically  but 
even  militarily.  In  the  Dec.  6  National  Re- 
view, Brian  Crozler  reports  that,  according 
to  expert  estimates,  the  Red  Chinese  Air 
Force  and  Navy  could  at  best  land  three 
divisions  of  assault  troops  In  Taiwan — a 
force  with  which  the  Nationalist  defenders 
could  cope,  even  without  American  aid. 

Fact  2:  Soviet  intentions  with  respect 
to  China  are  cloaked  in  mystery.  But  Leonid 
X.  Brezhnev  sharply  rejected  Peking's  re- 
cent tentative  overture,  ships  of  the  Soviet 
Far  Eastern  Fleet  sail  regularly  through  the 
Strait  of  Formosa,  and  the  border  between 
the  Soviet  Union  and  the  People's  Republic 
is  4,000  miles  long.  It  is  not  unreasonable  to 
suppose  that  Moscow  plans  to  take  a  lively 
interest  In  future  political  developments  In 
China. 

Fact  3:  The  Chinese  Communist  Govern- 
ment has  been  wracked  by  dissension  for 
nearly  two  decades,  and  the  dissension  ap- 
pears to  be  approaching  some  new  climax. 
The  nominal  President  of  the  People's  Re- 
public was  toppled  and  disgraced  less  than 
ten  years  ago,  Mao's  constitutionally  desig- 
nated "heir"  was  liquidated  as  late  as  1971, 
and  Chou  En-lal  has  come  under  indirect 
attack  by  shadowy  forces  in  the  last  six 
months. 

Fact  4:  The  entire  history  of  China  bears 
witness  to  the  difficulty  of  rxillng  that  whole 
vast  land  effectively  from  a  single  capital. 
Warlordisra — the  tendency  of  regional  mili- 
tary commanders  to  develop  Into  autono- 
mous political  entitles — is  one  of  the  signal 
characteristics  of  the  long  Chinese  record, 
and  It  would  be  folly  to  assiune  that  we  have 
seen  the  last  of  it. 

Is  this,  then,  the  time  for  the  United 
States  to  be  binding  itself  irrevocably  to  the 
fading  leaders,  shifting  policies  and  uniden- 
tified successors  of  the  present  Chinese  Com- 
munist regime? 

Of  China's  future,  only  one  thing  is  sure: 
Neither  Mr.  Mao  nor  Mr.  Chou  will  be  around 
to  Influence  It.  By  committing  the  United 
Slates  to  them.  Mr.  Ford  and  Mr.  Kissinger 
will  only  make  It  likelier  that  the  same  can 
be  said  of  us. 


STALEMATE  IN  THE  WAR 
ON  CANCER 


HO.N.  WILLIAM  S.  COHEN 

I'F    MAINL 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16.  1974 

Mr.  COHEN.  Mr.  Speaker,  the  Decem- 
ber 1  issue  of  "Science  and  Government 
Report,"  an  independent  bulletin  of 
science  policy,  contains  an  article  which 
deserves  to  be  read  by  those  of  us  in  Con- 
gress who  have  oversight  responsibilities 
for  Federal  programs. 

The  article,  entitled  "Tlie  'War  on 
Cancer":  Official  Fictions  and  Harsh 
Facts,"  suggests  that  much  of  the  recent 
optimism  associated  with  our  national 
effort  to  cure  cancer  Ls  not  borne  out  by 
statistical  examination  A.-^  the  author  of 
the  article,  Daniel  S.  Greenberg.  editor 
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and  publisher  of  "Science  and  Govern- 
ment Report,"  points  out: 

After  25  years  and  several  bUliou  dollars 
expended  on  research  for  cures,  survival  rates 
for  the  most  common  types  of  cancer — 
those  accounting  for  some  80  percent  of  all 
cases — are  virtually  unchanged. 

Because  I  believe  my  colleagues  will  be 

especially  interested  in  tliis  article  and 

its  implications,  I  am  inserting  it  in  the 

Record  at  this  point. 

The  "W.'kR  ON  Cancer":  Offici.m.  Fictions 

and  Harsh  Facts 

TliC  official  "communiques"  from  the  so- 
called  War  on  Cancer,  like  those  of  bygone 
days  in  Vietnam,  convey  an  Impression  of 
slow,  but  steady,  progress  In  a  difficult  strug- 
gle, beyond  which  shines  light  at  the  end  of 
the  tunnel. 

Thvis.  just  as  General  Westmoreland  could 
proclaim  on  the  eve  of  the  Tet  offensive,  "I 
have  never  been  more  encouraged  in  my  four 
years  in  Vietnam."  the  American  Cancer 
Society  (ACS)  tells  the  public  in  a  pamphlet 
titled.  Tlic  Hopeful  Side  of  Cancer.  "Too  few 
know  that  cancer  Is  curable."  The  accom- 
panying me.ssage  from  ACS,  reminiscent  of 
Vietnam  optimism  prior  to  the  deluge.  Is  that 
perseverance  and  more  of  the  same  efforts 
have  been  paying  off  and  will  continue  to  do 
so. 

To  cast  dcubt  on  these  medical  claims  Is 
not  to  wish  they  weren't  so.  nor  to  imply 
that  one  has  a  better  formula  for  success. 
But  the  grisly  fact  is  that  the  public  is  get- 
ting a  snowjob  about  progress  In  cancer  re- 
search and  treatment,  and  a  direct  conse- 
quence of  that  deception  is  Increased  power 
for  the  cancer  "establishment"  to  go  on  with 
more  of  the  same.  When  the  reports  are  favor- 
able, there  Is  little  cause  for  pressvu-e  for  a 
re-examinatlon  of  the  basic  strategy. 

Following  a  recent  excursion  through  the 
statistical  centers  of  the  War  on  Cancer,  SGR 
must  regrettably  report  a  fundamental  but 
rarely  discussed  finding,  namely,  that  after 
25  years  and  several  billion  dollars  expended 
on  research  for  cures,  survival  rates  for  the 
most  common  types  of  cancer — those  ac- 
counting for  some  80  percent  of  all  cases — are 
virtually  unchanged;  here  and  there  a  bit  of 
improvement  has  occurred,  but  In  some  in- 
stances, the  survival  rates  may  even  have 
worsened.  As  for  the  types  that  comprise 
the  remainnlg  20  percent  of  all  cancers,  there 
has  been  some  Improvement  In  certain  cate- 
gories, but  overall,  these  figures,  too.  are 
relatively  unchanged. 

Consider,  for  example,  lung  cancer,  which, 
accounting  for  approximately  10  percent  of 
all  cancers,  is  one  of  the  most  prevalent  forms 
of  the  disease.  As  reported  in  statistics  that 
the  National  Cancer  Institute  periodically 
publishes  imder  the  infelicitous  title  of  End 
Re.stilts  in  Cancer,  the  5-year  survival  rate  in 
1940-49  was  a  grim  four  percent,  which 
means  that  five  years  after  diagnosis  any- 
time during  that  period,  only  that  slight  per- 
centage of  the  patients  remained  alive.  In 
the  period  1950-59.  however,  the  five-year 
survival  rate  doubled,  to  eight  percent.  It  re- 
mained there  through  1960-64.  and  then  rose 
by  only  one  percentage  point  during  1965-69, 
which  later  date,  for  five-year  survival 
calculations,  extends  to  1973. 

Putting  these  numbers  In  layman's  terms, 
they  mean  that  of  those  who  are  diagnosed  in 
1950  as  having  lung  cancer,  eight  out  of  100 
were  alive  in  1954;  of  those  who  were  diag- 
nosed in  1969.  the  number  surviving  In  1973 
was  nine  out  of  100.  The  Increase  merits 
gratitude,  but  it  scarcely  supports  the  ACS's 
assertion  that  "Cancer  is  one  of  the  most 
curable  of  the  major  diseases  in  this  countrj-,'' 

Another  of  the  most  common  cancers,  that 
of  the  colon,  accounts  for  eight  percent  of  the 
total  incidence  of  the  disease.  According  to 
NCI's  statistics,  the  1940-49  survival  rate 
was  32  percent.  In  1950-59,  it  rose  to  44  per- 
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cent,  which  is  exactly  where  it  remaii'.s  to 
this  date. 

In  the  case  of  cancer  of  the  colon,  as  •.veil 
as  some  others,  the  survival  figures  do  woroc 
t'nan  mock  the  official  line  that  progress, 
though  slow,  is  continual.  Statistical  quirks 
may  be  the  cause,  but  the  one-year  survival 
rate  for  cancer  of  the  colon  lias  actusilly  de- 
clined, according  to  figures  soon  to  be  pub- 
lished by  NCI.  In  1365-69,  the  one-year  rate 
was  68  percent;  in  1970-71,  It  had  dropped 
to  63  percent.  Several  factors  could  account 
f-r  this  change,  but  not  Infrequently,  one 
finds  well-credeutialed  cancer  researchers 
speculating  that  newly  devised  "treatmonts" 
many  actually  be  adding  to  the  toll. 

In  their  presentations  to  Congress.  NCI 
oflicials  have  recently  expressed  encourage- 
ment about  treatments  for  leukemia  and 
cancer  of  the  cervix,  and  of  late  there  lias 
been  much  In  the  news  about  progress  In 
treating  breast  cancer.  Progress  there  has 
been,  but  again,  regrettably,  the  official  sta- 
tistics do  not  support  the  optimistic  claims. 

Thus,  the  ACS  states,  "Only  10  years  ago. 
anyone  who  spoke  about  curing  leukemia 
was  considered  a  charlatan.  Today,  the  cure 
for  leukemia  is  a  realistic  goal." 

SURVIVAL    RATES 

However,  the  survival  rates  for  leukemia, 
though  apparently  improving  as  a  result  of 
new  chemotherapies,  remain  tragically  low. 
according  to  NCI's  tabulations.  For  the  three 
catfgories  that  come  under  the  heading  of 
acute  leukemia,  the  five-year  survival  rate 
In  1950-59  was  one  percent;  for  1965-69.  it 
had  risen  to  three  percent.  In  the  same  peri- 
ods, the  survival  rate  for  chronic  leukemia 
rose  from  23  to  29  percent.  Statisticians  cau- 
tion, however,  that  since  the  incidence  of  leu- 
kemia Is  relatively  low  (3.5  percent  of  all  can- 
cers) and  diagnosis  often  so  difficult,  the 
margin  for  error  is  considerable.  "I  wouldn't 
he  surprised  If  they're  'curing'  a  let  of  leu- 
kenua  that  never  existed,"  one  statistician 
said. 

The  ACS  also  expresses  optimism  about 
uterine  cancer,  stating  that  "The  death  rate 
from  this  form  of  cancer  in  women  has 
dropped  over  50  percent  in  30  years."  adding 
thai  "Much  of  the  credit  for  this  dramatic 
decline  is  due  to  the  Pap  test,  one  of  the 
most  significant  advances  in  early  detection 
techniques."  The  official  statistics,  however, 
show  that  ACSs  hopeful  report  is  both  true 
and  misleading.  For  cancer  of  the  cenix 
uteri,  which  accounts  for  5.8  percent  of  all 
cancers,  the  five-year  survival  rate  tn  1940-49 
was  47  percent.  By  1950-59.  the  survival  fig- 
ure had  risen  to  59  percent.  By  1965-69.  how- 
ever, five-year  survival  had  declined  to  56 
percent. 

For  cancer  of  the  corpus  uteri,  which  ac- 
counts for  3.5  percent  of  all  cancers,  the 
1940-49  five-year  survival  figure  was  61  per- 
cent. This  rose  to  71  percent  in  1950-59;  73 
percent  in  1960-64.  and  74  percent  In  1965^  69. 
Again,  only  thankfulness  can  be  expressed 
for  any  Improvement  In  survival  rates,  but 
what  the  figures  show  Is  that  verj-  little 
change  has  actually  occurred  since  the  1950- 
59  period. 

BREAST    CANCER 

Female  breast  cancer,  which  accounts  for 
11.8  percent  of  all  cancers,  has  long  been 
the  object  of  a  public  awareness  campaign 
that  presumably  has  resulted  in  scxne  in- 
creased measure  of  early  detection,  which  is 
an  important  element  of  effective  treatment. 
Nevertheless,  the  changes  in  survival  rates 
over  the  past  25  years  have  been  surprisingly 
slight.  In  1940-49.  the  five-year  survival  rate 
was  53  percent,  when  averaged  out  among 
cases  detected  at  various  stages  of  develop- 
ment. The  rate  improved  to  60  percent  dur- 
ing 1950-59.  but  despite  the  emphasis  on 
early  detection,  and  the  much-hei-alded  de- 
velopment of  combined  therapies  Involving 
surgery,  radiation,  and  drugs,  the  most  re- 
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cent  5-year  survival  rate  hks  risen  to  only 
64  percent.  I 

The  oft-repeated  and  authoritative  state- 
ment that  Mrs.  Rockefeller's' chances  of  sur- 
vival are  90  percent  is  indeed  welcome  news. 
But  considering  that  she  wa:  the  beneficiary 
of  early  detection  and  the  m<  st  capable  care, 
it  is  also  worth  noting  that  the  three-year 
survival  rate  for  her  type  of  localized  breast 
cancer  was  89  percent  in  U  50-59,  and  has 
stood  at  91  percent  since  thtn. 

Going  down  the  grim  list  of  other  major 
cancers,  the  five-year  survival  rate  for  cancer 
of  the  stomach  has  stood  at  :  2  pjercent  since 
1950.  For  cancer  of  the  rectum,  it  has  re- 
mained at  40  percent  over  the  same  period. 
For  cancer  of  the  pancreas,  tlie  survival  rate 
has  stood  at  one  percent  sln:e  1950-59.  For 
cancer  of  the  esophagus,  survival  has  appar- 
ently declined,  from  a  rate  o  four,  down  to 
three  percent  over  the  past  2  i  years. 

OFFICUL  OPTIMIS  i4 

If  these  are  NCI's  own  figtres.  what  then 
accounts  for  the  routinely  o^cial  optimism, 
such  as  that  expressed  by  NCE  Director  Frank 
J.  Rauscher,  Jr.,  who  wrote  last  January  in 
UJS.  Medicine.  The  5-year  survival  rate  for 
cancer  patients  In  the  1930s  v4as  about  1  In  5. 
Today,  the  figure  Is  1  In  3,"  ^he  implication 
being  that  progress,  though  sl^w.  is  steady. 

The  answer  is  that  the  ne^d  to  maintain 
public  support  for  the  war  onj  cancer  has  In- 
spired a  bit  of  statistical  sltight  of  hand. 
Rauscher  is  correct — survival  i  ates  have  risen 
from  about  1  in  5  in  the  1930s|to  1  in  3  today. 
However,  virtually  all  of  thU  improvement 
was  achieved  prior  to  1955,  wl^ich.  ironically, 
was  when  federal  spending  for  cancer  re 
search  began  to  accelerate  to  Us  present  level 
of  $600  million  a  year.  The  ctuse  of  the  im- 
proved survival  rates  prior  o  1955  is  not 
wholly  understood,  but  one  plausible  ex- 
planation is  that  the  postwar  introduction 
of  antibiotics  and  blood  transfusions  helped 
cut  the  toll  from  cancer  sur  rery.  It  wasn't 
that  more  patients  were  suiirivlng  cancer; 
rather,  they  were  surviving  cancer  operations 
that  previously  killed  them.  The  result  was 
a  big  statistical  jump  in  the  baseline  for  sur- 
vival. But  since  1955.  when  the  toll  from 
surgery  became  negligible,  there  has  been 
little  if  any  change  In  survlvs  I  rates  for  the 
most  common  cancers. 

Looked  at  another  way,  this  i  inalysis  means 
that  today's  patient,  who  is  supposedly  the 
beneficiary  of  two  decades  of  ever-expanding 
cancer  research,  has  approximi  tely  the  same 
chance  for  survival  as  a  patletit  whose  case 
was  diagnosed  before  any  of  that  research 
took  place. 

LEADING    RESEARCH    CEN  TERS 

The  argument  Is,  of  coura ,  raised  that 
pioneering  techniques  at  majcr  cancer  cen- 
ters— which  are  few  in  niunbei — are  proving 
more  effective  than  the  traditional  tech- 
niques, which  are  the  stock  in  trade  of  lesser 
Institutions.  The  task  ahead,  it  is  argued. 
Is  to  Implement  the  National  Cancer  Acts 
provision  for  enlarging  the  number  of  first- 
rate  centers.  But  even  here,  ohe  encounters 
skepticism  among  the  statisticians.  The  re- 
search-oriented institutions  can  pick  and 
choose  their  patients,  one  of  the  most  re- 
nowned students  of  the  numbtrs  told  SGR. 
"Clinical  researchers  don't  like  to  treat  dying 
patients,  and  poor  risks  can  be  int  elsewhere 
to  die  "  Success  rates  at  leading  centers  were 
described  as  difficult  to  obtain  and  highly 
ambiguous. 

Is  there  perhaps  some  stai  Istical  pecu- 
liarity that  can  explain  away  tl:e  appearance 
o!  so  little  progress?  SGR  took  up  the  ques- 
tion with  one  of  the  most  em  nent  experts 
in  the  field,  one  who.  curious  y  enough,  is 
publicly  on  record  as  saying  sigiiificant  prog- 
re- s  is  beiiig  achieved.  Privatel;  however,  he 
Si. d  the  following: 

■Actually,  there  has  been  11  tie  Improve- 
ment since  1945."  Whereupon,  he  explained 
changes  that  have  taken  place  c  ver  the  years 
In  collecting  data,  problems  of  analysis,"  and 
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the  difficulty  of  drawing  Interpretations  from 
the  sampling  of  cases  that  are  transformed 
into  national  statistics. 

The  sorrowful  tale  that  SGR  presents  here 
would  have  no  purpose  If  Informed  opinion 
widely  held  that  the  strategy  underlying  the 
national  cancer  program  is  fundamentally 
sound  and,  though  results  are  slow  in  com- 
ing, no  other  way  exists  to  achieve  them. 

However,  travels  through  the  cancer  "es- 
tablishment"  reveal  that  such  is  not  the  case, 
though,  shades  of  early  'Vietnam  days,  there 
-  is  great  reluctance  to  go  public  with  dissent 
beyond  the  usual  quibbles  about  the  pro- 
gram's emphasis  on  "targeted"  research. 

Rather,  a  fair  number  of  respectable  per- 
sons at  major  research  institutions  are  now 
saying  that  the  emphasis  on  cure  is  mis- 
guided because  cure  is  so  elusive.  Since  this 
is  so.  they  contend,  resources  should  be  shift- 
ed to  prevention,  for  which  a  gusher  of  re- 
cent promising  leads  is  being  responded  to 
with  a  paucity  of  money.  Though  the  sums 
have.  In  fact,  been  Increasing  a  bit  In  re- 
sponse to  recent  findings,  such  as  the  pos- 
sibility of  carcinogenic  substances  in  water 
supplies,  they  remain  small. 

"UNCONVENTIONAL    RESEARCH" 

The  dissenters  point  out  that  the  generals 
In  the  war  on  cancer  come  from  the  ranks 
of  surgery,  biochemistry,  radiology,  and 
virology,  and  that  their  training  and  Inclina- 
tion is  to  carry  on  which  what  they  have 
been  doing  ever  since  they  began  their 
careers. 

It  Is  Interesting  to  note,  for  example,  that 
after  a  decade  of  unsuccessfully  searching 
for  viruses  in  human  cancers,  NCI  continues 
to  support  the  quest  at  a  cost  of  $57  million 
a  year.  Meanwhile,  though  there  is  volu- 
minous and  mounting  evidence  that  nutri- 
tion plays  a  major  role  in  the  onset  of  can- 
cer, NCI's  spending  on  that  line  of  inquiry 
is  around  $3  million.  A  partial  explanation 
is  that  nutrition  Is  a  low-prestige  field,  and 
easily  evokes  the  image  of  high  school  cafe- 
teria dieticians,  whereas  virology  wins  Nobel 
prizes. 

THE    PAULING    EPISODE 

The  purpose  here  is  not  to  question  the 
motives  or  humanity  of  those  who  manage 
our  vast  national  effort  to  cure  cancer.  Rath- 
er, it  is  to  point  out  that  great  wars,  whether 
military  or  medical,  are  necessarily  conduct- 
ed by  large  and  complex  bureaucracies.  These 
embark  on  their  missions  with  high  hopes, 
accompanied  by  a  tendency  to  see  light  at 
the  end  of  large  tunnels,  and,  perhaps  most 
important  of  all,  a  quickness  to  consider  dis- 
senters as  fainthearted,  misguided,  or  even 
worse. 

Consider,  for  example,  what  happened  re- 
cently when  Linus  Pauling  suggested  to  NCI 
that  a  small  portion  of  Us  research  funds  be 
allocated    for    "unconventional    research." 

NCI  Director  Rauscher  responded  with  a 
letter  that,  Ui  part,  stated:  "In  the  sense 
that  every  grant  and  contract  awarded  by 
the  Institute  is  based  on  an  Individual  Idea, 
we  are  pursuing  such  a  policy  now." 

It  sounds  hke  what  they  told  Billy  Mit- 
chell when  he  suggested  that  the  airplane 
could  be  a  serious  weapon. 


NATIONAL  HEALTH  FEDERATION: 
THE  QUESTIONABLE  VITAMIN 
LOBBY 


HON.  PAUL  G.  ROCFRS 


OF    FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16,  1974 

Mr.  ROGERS.  Mr.  Speaker.  I  under- 
stand that  Members  have  received 
thousands  of  form  letters  which  have 
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been  circulated  by  Clinton  R.  Miller 
lobbyist  for  the  National  Health  Federa- 
tion. These  letters  urge  support  for  the 
industry-oriented  Proxmire-Hosmer  bill 
(H.R.  10093)  and  oppose  the  consumer- 
oriented  Kyros  bill  <H.R.  16317).  Mr 
Miller  and  the  National  Health  Federa- 
tion have  been  misrepresenting,  distort- 
ing, and  emotionalizing  the  vitamin  issue 
in  order  to  try  to  pass  a  bill  backed  by 
certain  irresponsible  members  of  the 
health  foods  industry. 

Mr.  Miller  and  the  National  Health 
Federation  have  been  passing  themselves 
off  as  "consumer  representatives",  even 
though  they  support  an  industrj-- 
oriented  bill,  which  is  opposed  by  genuine 
consumer  groups  such  as  the  American 
Association  of  Retired  Persons,  the  Na- 
tional Retired  Teachers  Association,  and 
the  Nader-backed  Health  Research 
Group  of  Public  Citizens. 

For  further  information  on  the  vitamin 
legislation.  Members  and  their  staffs 
should  refer  to  other  information  which 
my  colleague,  Mr.  Kyros  and  I  inserted 
in  the  Concressional  Record  on  October 
16,  1974.  pages  36007-36008;  Tuesday. 
December  10,  1974,  pages  38786-38787; 
and  Friday,  December  13,  1974,  pages 
39893. 

Why  is  the  National  Health  Federa- 
tion and  Mr.  Clinton  Miller  taking  an 
industr>'-oriented  position  on  vitamin 
legislation?  Members  should  read  the 
attached  memorandum  from  the  Deputy 
Assistant  Commissioner  for  Public  Af- 
fairs to  the  Acting  Commissioner  of  Food 
and  Drugs  of  the  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  regarding  the 
criminal  and  other  legal  actions  taken 
against  individuals  associated  with  the 
National  Health  Federation,  which 
Clinton  Miller  represents. 
The  memorandum  follows: 

Department  of  Health. 
Education,  and  Welfare, 

May  IS,  1973. 
To:  Acting  Commissioner  of  Food  and  Drugs. 
Prom:    Deputy    Assistant    Commissioner   for 
Public  Affairs:   Director,  Office  of  Legis- 
lative Services. 
Subject:  Report  on  the  National  Health  Fed- 
eration— Information  Memorandum. 
This    memorandum    updates    a    previous 
memorandum  Issued  October  21,  1963,  and  Is 
intended  to  provide  you  with  background  on 
the  activities  of  the  National  Health  Federa- 
tion. Currently,  this  organization  Is  promot- 
ing    a     mass     wrlte-to-Congress     campaign 
against   the   recently   i.ssued   special   dietary 
food    regulations,    and    urging   support    for 
H.R.   643.   a   bill   which   would   virtually   de- 
stroy all  FDA  control  over  the  health  claims 
made  for  special  dietary  foods.  The  Agency  is 
receiving  numerous  Congressional  and  piib- 
lie  inquiries  as  a  result  of  this  campaign. 

The  National  Health  Federation  was 
founded  in  1955  by  Fred  J.  Hart,  shortly 
after  he  consented  to  a  Federal  court  in- 
junction prohibiting  him  from  making  fur- 
ther shipments  of  13  electrical  devices  which 
had  been  widely  distributed  for  the  diag- 
nosis and  treatment  of  disease.  Mr.  Hart  had 
for  many  years  been  president  of  the  Elec- 
tronic Medical  Foundation,  previously  known 
as  the  College  of  Electronic  Medicine.  The 
"College  "  was  established  by  the  late  Dr. 
Albert  Abrams,  inventor  of  a  "blood  spot" 
system  of  diagnosis  known  as  "Radionics." 
Following  the  injunction,  the  Pood  and 
Drug  Administration  investigated  reports 
that  Hart  was  continuing  to  distribute  the 
devices.  He  was  prosecuted  for  criminal  con- 
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tempt  of  the  injunction  and  on  July  27.  1962, 
he  was  fined  $500  by  the  U.S.  District  Court 
at  San  Francisco.  At  that  time  the  court  was 
informed  that  the  Electronic  Medical  Foun- 
dation had  been  discontinued  on  June  16, 
1962.  leaving  Mr.  Hart  free  to  devote  his 
eiforts  to  the  National  Health  Federation. 

The  major  stated  purpose  of  the  Federa- 
tion is  to  promote  "freedom  of  choice"  In 
health  matters.  The  record  shows  that  what 
this  frequently  means  Is  freedom  to  promote 
medical  remedies  and  devices  which  violate 
the  law.  From  Its  Inception,  the  Federation 
has  been  a  front  for  promoters  of  unproved 
remedies  and  eccentric  theories.  It  has  con- 
sistently supported  discredited  medical 
treatments  such  as  the  outlawed  Hoxsey  cure 
for  cancer  and  other  equally  worthless  treat- 
ments. Currently  they  are  promoting 
Laetrile. 

RESULTS  OF  court  ACTIONS 

Court  records  show  that  a  number  of  the 
founders,  officers,  directors  and  active  mem- 
bers of  the  National  Health  Federation  have 
been  Involved  in  coiu^  actions  under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

Among  those  prosecuted,  fined  and/or  Im- 
prisoned have  been  the  following: 

Fred  J.  Hart,  founder  and  now  Chairman 
of  the  Board.  Mr.  Hart  was  enjoined  with  the 
Electronic  Medical  Foundation  on  March 
15,  1954,  from  distributing  13  electrical  de- 
vices charged  as  mlsbranded  with  false  claims 
for  the  diagnosis  and  treatment  of  hundreds 
of  diseases  and  conditions.  In  1961  he  was 
prosecuted  for  violating  the  injunction,  en- 
tered a  plea  of  "no  contest"  and  was  fined 
$500  on  July  27.  1962,  by  the  U.S.  District 
Court  at  San  Francisco. 

V.  Earl  Irons,  Chairman  of  the  Board  of 
Governors  (1963).  Mr.  Irons  was  then  a  food 
supplement  distributor  who  served  a  one- 
year  prison  sentence  in  1957  for  misbranding 
Vlt-Ra-Tox,  a  vitamin  mixture  sold  by  house- 
to-house  agents.  His  conviction  by  the  Fed- 
eral District  Court  at  Boston  was  upheld  by 
the  U.S.  Court  of  Appeals  on  April  24,  1957. 

Royal  Lee,  deceased  Director,  member  of 
the  Board  of  Governors  and  one  of  the 
founders  of  the  Federation,  was  a  non-prac- 
tlclng  dentist  at  Milwaukee  who  was  twice 
convicted  for  violating  the  Federal  food  and 
drug  law.  On  April  23,  1962,  he  was  given  a 
one-year  suspended  prison  sentence  and  put 
on  probation  for  three  years  by  the  Federal 
District  Court  at  Milwaukee.  His  firm.  Vit- 
amin Products  Company,  was  fined  S7.000. 
A  court  order  prohibited  them  from  contlnti- 
Ing  to  ship  115  special  dietary  products  mls- 
branded by  false  claims  for  the  treatment  of 
more  than  500  diseases  and  conditions. 

Hoy  F.  Paxton.  Director  (term  ending  1963) 
was  twice  convicted  as  the  promoter  of  "MIU- 
rue,"  a  worthless  cancer  remedy.  Mr.  Pax- 
ton  was  convicted  the  second  time  In  Feb- 
ruary 1963  by  the  Federal  District  Court  at 
Springfield.  Illinois.  He  was  fined  $2,500  and 
served  a  three-year  prison  sentence.  The 
corporation,  Mlllpax,  Inc.,  was  fined  $1,000. 

Andrew  G.  Rosenberger.  listed  as  "Nutrition 
Chairman"  and  a  featured  speaker  at  NHF 
national  conventions.  Mr.  Rosenberger  repre- 
senting the  firm  "Nature  Food  Centers,"  at 
Cambridge,  Massachusetts,  was  convicted  of 
misbranding  dietary  food  products.  On  June 
19,  1962,  Andrew  Rosenberger  and  his  brother 
Henry,  were  each  fined  $5,000  and  the  cor- 
poration was  fined  $10,000  by  the  Federal 
District  Court  at  Boston.  Each  of  the  Rosen- 
bergers  received  a  six-month  stispended 
prison  sentence  and  was  ptit  on  probation 
for  two  years.  The  sentences  were  tipheld  by 
the  Court  of  Appeals. 

The  Washington  representative  of  the 
Federation  continues  to  be  Clinton  R.  Miller. 
Vice  President.  Before  coming  to  Washing- 
ton, Mr.  Miller  was  the  proprietor  of  the 
Clinton  Wheat  Shop  at  Bountiful.  Utah. 
One  of  his  products,  Dried  Swiss  Whey,  was 
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seized  on  charges   that   It  was  mlsbranded 
as  a  treatment  for  Intestinal  disorders. 

The  aims  and  purposes  of  the  National 
Health  Federation  are  shown  by  its  monthly 
publication.  National  Health  Federation  Bul- 
letin, a  pocket-size  magazine  published  at 
San  Francisco  with  Fred  J.  Hart  listed  as 
"Managing  Editor." 

recent  developments 

On  April  9,  1971,  Kurt  W.  Donsbach.  cur- 
rently Vice  President  of  NHF,  pleaded  guilty 
to  practicing  medicine  without  a  license  on 
charges  brought  by  the  State  of  California. 
According  to  the  State  records,  the  case  cvil- 
mlnated  a  five-month  investigation  by  the 
Fraud  Section  of  the  State  Bureau  of  Food 
and  Drug  Inspections. 

Undercover  agents  of  the  California  State 
Bureau  of  Food  and  Drug  Inspections  made 
repeated  visits  to  Donsbach's  "Nature's  Way 
Health  Food  Store  "  In  Garden  Grove,  Cali- 
fornia. They  reported  business  "very  good." 
usually  with  about  15  persons  waiting  to 
see  "the  doctor."  Donsbach  represented  him- 
self as  a  chiropractor,  a  naturopath,  and  a 
"Bachelor  of  Therapeutic  Science."  Investi- 
gation disclosed  he  Is  not  licensed  as  a  chiro- 
practor In  California,  and  the  State  does  not 
recognize  the  other  credentials.  His  driver's 
license  Identified  him  as  an  M.D. 

The  case  resume  states  that  the  California 
agents  found  that  Donsbach  was  receiving 
"patients"  In  his  "consulting  room"  and  pre- 
scribing organic  vitamins,  minerals,  etc.  for 
disorders  ranging  from  spastic  colons  to 
menopause  and  from  serious  heart  ailments 
to  breast  cancer. 

A  woman  agent  was  told  by  Donsbach  on 
several  occasions  that  her  "breast  cancer" 
could  be  controlled  if  she  followed  his  ad- 
vice and  adhered  to  a  strict  diet  with  vita- 
mins, minerals,  and  a  herbal  tea  called 
"chapparral." 

Another  woman  agent  was  told  that  her 
"emphysema"  and  "heart  condition"  would 
be  helped  100  percent  by  following  a  regimen 
of  vitamins,  minerals,  and  herbs. 

A  man  agent  was  Instructed  to  take  cab- 
bage tablets  daily  to  cure  "stomach  ulcer." 

The  cost  of  Donsbach's  treatment  to  the 
woman  agent  with  "breast  c.ncer"  would 
have  been  approximately  $60  per  month. 
With  this  as  a  yardstick  for  ten  patients 
daUy.  and  a  five-day  week,  the  California 
authorities  estimated  a  gross  income  to 
Donsbach  of  around  $2  million  a  year. 

Donsbach  was  fined  $750  plus  $2,000  costs 
of  Investigation,  and  placed  on  probation  for 
two  years.  Additionally,  he  consented  to 
stop  all  "nutritional  consultation"  in  the 
State  of  California. 

Aside  from  his  "health  food"  store,  Kurt  W. 
Donsbach  Is  president  of  Westpro  Labs,  Inc., 
of  Garden  Grove,  California.  The  firm's  sta- 
tionery indicates  It  deals  in  proteins,  vita- 
mins, stock  formula,  private  labeling,  custom 
formulation,  contract  development,  market 
research,  and  unusual  cosmetics. 

The  NHF  continues  to  advocate  and  de- 
fend ill-founded  and  unsupported  theories 
and  practices,  even  for  the  treatment  of 
serious  disease  conditions  such  as  those  de- 
scribed above,  luider  the  guise  of  the  "right 
to  freedom  of  choice"  In  health  matters.  The 
NHF  contends  that  only  those  products  and 
procedures  with  are  lntrlnslcall>  injurious 
should  be  legally  restricted.  This  philosophy, 
of  course,  exposes  Innocent  members  of  the 
public  to  worthless  products,  false  hopes, 
and  a  return  to  the  long  discarded  philos- 
ophy— "let  the  buyer  beware!  " 

Such  a  philosophy  fails  to  recognize  the 
danger  of  reliance  on  unproven  o-  luettective 
agents  in  the  treatment  of  serious  disease 
which  can  be  just  as  dangerous  to  the  pa- 
tient as  the  use  of  Intrinslcall:  Injurious 
substances.  One  example  of  this  NHF  posi- 
tion Is  the  continued  advocacy  in  their  as- 
sociation journal  of  the  "right"  of  persons 
to  obtain  cancer  remedies  which  are  illegal 
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n\  the  United  States  becausj  their  merits, 
even  for  research  purposes,  have  not  been 
esiabli.shed. 

NHF  maintains  that  there  Is  a  right  to  sell 
food  and  other  articles  for  their  presumed 
health  benefits,  whether  or  not  there  is 
any  .-icientlfic  evidence  to  support  the  clain-.i 
to  promote  them.  A  good  example  will  "-e 
found  in  the  November  1972  National  Health 
Federation  Bulletm.  Tliis  Issue  contains  an 
article  entitled  "How  to  Survive  In  a  Poi- 
soned World,"  by  Paavo  O.  Airola.  an  Arizona 
naturopath.  The  article  exaggerates  the  e:- 
fects  of  air  and  water  pollution  and  then  pre- 
scribes approximately  a  dozen  "health  foods" 
and  vitamins  and  minerals  as  effective  anti- 
dotes. Scientifically,  the  material  is  non- 
sense. This  type  of  literature  also  provides 
unethical  or  misguided  dealers  In  such  prod- 
ucts with  sales  promotion  material  which 
exploits  widespread  fears  and  misconcep- 
tions. 

Currently,  NHF  is  carrying  on  a  lobbying 
campaign  in  Congress  against  PDA's  regula- 
tions which  update  obsolete  (1941)  rules  on 
the  labeling  of  special  dietary  foods.  Under 
the  laws  as  passed  by  Congress  In  1938,  the 
label  for  a  food  for  special  dietary  uses  must 
include  "such  information  concerning  Its 
vitamins,  minerals,  and  other  dietary  prc^- 
ertles"  as  the  regulation  prescribes  as  "nec- 
essary in  order  to  fully  Inform  purchasers  as 
to  Its  valvie  for  such  uses."  The  law  also  au- 
thorizes FDA  to  establish  standards  of  quality 
and  identity  for  food,  including  food  supple- 
ments. The  NHP's  expressed  philosophy  Is 
wholly  contrary  to  the  Intent  of  Congress  in 
enacting  these  laws.  Further,  their  exagger- 
ated views  concerning  the  value  of  most  vita- 
mins and  minerals  and  many  other  sub- 
stances are  not  supported  by  recognized  nu- 
trition and  medical  authorities  both  inside 
and  outside  Government. 

Directly  related  to  the  National  Health 
Federation  campaign  against  the  FDA's  die- 
tary food  regulations  Is  a  massive  campaign 
for  legislation  which  would  exempt  "heaUh 
food,"  vitamins,  minerals,  etc.,  from  being 
proven  safe  and  effective  by  their  sponsors 
when  they  are  offered  for  the  treatment  of 
diseases.  F>resent  law  offers  full  consumer 
protection  by  requiring  that  articles  In- 
tended to  treat  disease  conditions  must  be 
proven  safe  and  effective  be/ore  they  can  be 
placed  on  the  market.  Legislation  being  ad- 
vocated by  NHF  would  substantially  weaken 
this  protection  which  has  been  part  of  our 
law  since  1938.  The  NHF  blU  (H.R.  643) 
would  bring  about  this  rollback  In  consumer 
protection  by  permitting  the  marketing  of 
articles  used  in  treating  disease  conditions 
without  any  assurance  that  they  are  safe 
and  effective.  The  burden  would  be  shifted 
to  the  Government  to  detect  and  remove 
dangerous  products  after  they  have  been 
marketed  (i.e.,  locking  the  barn  door  alter 
the  horse  is  stolen ) .  In  the  meantime,  of 
course,  the  public  is  exposed  to  such  danger- 
ous untested  and  ineffective  products.  Thus. 
a  loophole  would  be  opened  for  a  return  of 
the  infamous  "patent  medicine"  style  of  pro- 
motion, with  "food  supplements"  taking  the 
role  of  the  "snake  oil"  remedies  of  bygone 
times;  good  for  everything. 

The  NHF  sponsored  legislation  would  also 
reverse  requirements  of  present  law  regard- 
lug  proof  of  safety  of  food  additives.  In  ad- 
dition, present  law  deems  a  food  to  be  adul- 
terated if  it  contains  a  substance  which 
"ntay  be"  injurious  to  health:  yet  the  NHF 
bill  would  permit  protective  action  only 
when  a  product  Is  Intrinsically  injurious  to 
health.  Here  again,  this  legislation  would 
inappropriately  shift  the  burden  to  the  Gov- 
ernment rather  than  the  manufacturer  who 
should  bear  this  responsibility  when  he  un- 
deriakes  to  market  a  product.  We  believe 
most  consumers  would  not  want  to  lose  this 
protection  against  potential  hazards. 

According  to  the  US  Postal  Service,  paid 
subircriptioiii.    to   the   NHF   Bulletin    (aworu 
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statement  filed  August  18,  1972)  totaled 
18.173.  Membership,  however,  :s  estimated  to 
be  about  10,000. 

We.  of  course,  are  concemecl  about  the  ef- 
fects cf  this  campaign  on  tlie  uninformed 
cjiiounior.  We  will  continue  to  monitor  the 
iiiqulries  received.  The  Depan ment's  formal 
b.;i  report  on  this  legislation  has  Issued  and. 
;.t  leu.st,  members  of  Congress  row  have  more 
tlj'.illcd  li^formatlon  on  the  :  mpact  of  this 

til!. 

JOHlJ  T.  Walden, 
Gera  ld  p.  Meyer. 


Em-ry    W.    Tliurston.    NHF 
convicted  and  sentenced  Jul' 


prescribing  and  selling  thp>  unapproved  new 


drug  Laetrile  to  an  agent  of 


director,    was 
24,    1973,   for 


the  Bureau  of 


Food  and  Drug,  California  Sta  >e  Department 
of  Health,  who  represented  to  Thurston  that 
she  had  uterine  cancer. 

The  affidavit  of  the  agent  Is  Attached.  (Not 
reproduced.) 

The  defendant  was  fined  $50t)  and  assessed 
$125  (Peace  Officer  Training  j  Assessment) . 
The  fine  was  suspended  and  ihe  defendant 
placed  on  probation  for  24  months  on  con- 
dition that  he  not  sell  or  promote  the  sale  of 
Laetrile  for  cancer,  and  not  (ingage  In  th» 
practice  of  medicine  without  al  license. 


FEDERAL  HOME  LOAN  BANK  BOARD 
MOVES  AGAINST  SEjqDISCRIMI- 
NATION 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 
IN  THE  HOUSE  OP  REPRESfeNTATIVES 

Monday,  December  IB,  1974 

Mr.  CLAY.  Mr.  Speaker,!  in  following 
Federal  legislation  the  Federal  Home 
Loan  Bank  Board  has  issued  regulations 
banning  discrimination  against  women 
in  applying  for  mortgage  loans.  In  an 
article  in  today's  Washington  Post  de- 
tails of  the  new  regulations  $re  discu.ssed. 

In  breaking  down  the  barriers  of  sex 
discrimination  the  Board  Will  make  it 
easier  for  both  married  anil  single  wo- 
men who  apply  for  mortgage  loans.  Up 
until  now  savings  and  loan)  a.ssociations 
have  frequently  refused  to  icount  a  wo- 
man's income  as  part  ot  a  married 
couple's  total  salary  intake.  And  in  the 
case  of  single  women  it  has  even  been 
more  difficult  In  getting  a  lohn— by  forc- 
ing them  to  have  a  cosigner  or  guaran- 
tor— while  this  does  not  hpld  true  for 
single  men.  j 

This  "bill  of  rights '  for  kvomen  rep- 
resents a  breakthrough  in  [the  area  of 
sex  bias.  The  following  is  theiarticle  writ- 
ten by  Claudia  Levy  of  the  Washington 
Post  which  I  want  to  share  *ith  my  col- 
leagues : 

Mortgage   Sex    Bias   REduLATED 
(By  Claudia  Levy) 

The  Federal  Home  Loan  Bank  Board,  im- 
plementing recent  federal  legisl:  tlon  banning 
50X  discrimination  in  lending,  h  is  Issued  reg- 
ul'ition-i  that  It  says  amount 
rights"  for  women  applying 
lo.im. 

The  regulations,  which  app 
and  loan  associations  under  tte  board's  Ju- 
risdiction— the  country's  maj  )r  source  of 
mtvtgage  loans — "spell  out  in  p  lain  language 
'.vhnt  the  board  views  as  discrinr  inatory  prac- 
tice-," an  announcement  noted. 
cvory  federally  chartered  lend<  r,  as  well  as 
those  malclng  "federally  relate  I"  real  estate 
loans  backed  by  the  Veterans  A  Iministratlon 


to  a  "bill  of 
'or   mortgage 
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or  Federal  Housing  Administration,  to  evalu- 
ate loan  applicants  for  their  credit-worthi- 
ness "without  reference  to  presumed  char- 
acteristics of  a  group,"  the  board  said. 

The  combined  Incomes  of  both  husband 
and  wife,  for  instance,  must  be  considered 
"without  prejudice."  the  board  said.  Women, 
particularly  those  of  child-bearing  age,  fre- 
quently have  complained  that  lenders  re- 
fused to  count  their  salaries  when  evaluat- 
ing a  family's  financial  resources.  Lenders 
were  said  to  often  use  the  excuse  that  women 
tend  to  stop  working  when  they  have  chll- 
tiren. 

But  In  its  new  regulations,  to  be  published 
Tuesday  iu  the  Federal  Register,  the  FHLBB 
says  It  offlclally  frowns  on  the  practice  of 
malilng  a  couple  spell  out  its  birth  control 
practices  or  ability  to  have  children  as  a 
prerequisite  to  counting  the  wife's  Income. 

The  board  said  criteria  for  evaluating  mar- 
ried applicants  must  be  based  on  a  "realistic 
appraisal  of  the  past,  present  and  expected 
continuance  of  both  incomes  when  the 
couple  applies  for  a  loan  together." 

In  addition,  the  board  said,  requiring  a 
single  woman  with  steady  employment  or 
other  Income  to  obtain  u  co-signer  or  guar- 
antor for  a  mortgage  loan — when  single  men 
are  not — is  sex  discrimination. 

Complaints  of  alleged  violations  may  be 
referred  to  the  board's  office  of  housing  and 
urban  affairs,  as  well  as  to  the  assistant  sec- 
retary of  equal  opportunity  at  the  Depart- 
ment of  Housing  and  Urban  Dc-.-elopment. 


TRIBUTE  TO  THE  TEACHING  PRO- 
FESSION IN  THE  STATE  OP  NE- 
BRASKA—THEN AND  NOW  BY  COIi. 
BARNEY  OLDFIELD,  USAF,  RE- 
TIRED. A  CORPORATE  DIRECTOR 
OF  LITTON  INDUSTRIES,  INC. 


HON.  CHARLES  THONE 

OF    NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  16,  1974 

Mr.  THONE.  Mr.  Speaker,  for  many 
years  we  have  been  treated  to  a  strong 
diet  of  our  country's  and  our  individual 
State's  shortcomings  in  meeting  require- 
ments, past,  present,  aiii  future,  so  it 
was  witli  considerable  pleasure  that  I 
contemplat<.d  the  remarks  of  Col.  Bar- 
ney Oldfield,  USAF,  retired,  a  corporate 
director  of  Litton  Industries,  Inc.,  in 
Beverly  Hills,  Calif. — as  delivered  re- 
cently before  the  convention  of  the 
Nebraska  State  Education  ^Association 
in  Kearney.  Nebr. 

What  he  says  is  a  greai,  tribute  to  the 
teaching  profession  in  our  State,  and  he 
has  some  credentials  from  which  to  speak 
as  he  has  had  a  much  varied  career  as  a 
newspaperman,  radio  commentator, 
script  writer,  magazine  and  book  author. 
Army  and  Air  Force  oflBce-  in  two  wars, 
and  a  businessman.  These  things  have 

caused  loim  to  undertake  all  kinds  of  as- 
signments in  some  67  countries  to  date, 
and  with  more  to  come,  undoubtedly. 

While  he  may  live  in  California  now — 
as  he  has  done  twice  in  his  life,  first 
when  he  was  with  Warner  Brothers 
Studio,  and  now  with  Litton — he  was 
born  and  educated  in  Nebraska,  grade 
school,  country  school,  smull  town  high 
.school,  and  the  University  cf  Nebraska.  I 
do  not  know  whether  at  any  of  his  grad- 
uations the  speakers  may  have  said  he 
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would  go  far,  but  whether  they  did  or 
not,   geographically   he  surely  did. 
This  is  what  he  said : 

My  Pets  Are  Teachers 

Members  of  the  Nebraska  State  Teachers 
Association  and  friends: 

Many  thanks  for  inviting  me  to  come  back 
to  Nebraska  on  this  occasion.  It's  tilways  a 
delight  for  me.  as  everything  that  was  to  be 
for  me  began  in  this  state  In  a  country  school, 
in  a  small  town  high  school,  and  In  this 
state's  great  university.  How  different  life 
would  have  been  for  me,  I  often  think,  had 
it  not  been  for  that  institution  we  call 
school,  and  those  people  who  make  it  go — 
t«achers.  Your  Nebraska  and  my  Nebraska 
may  lie  in  the  very  same  geographic  area  as 
always,  but  the  changes  it  has  known  since 
I  was  a  day-to-day  part  of  it  and  It  was  the 
only  world  I  knew,  have  been  great,  indeed. 
Even  the  fact  of  going  to  work  at  this  hour  of 
9:30  a.m.,  that's  a  big  switch!  When  I  was 
growing  up  on  Nebraska  farms,  anyone  who 
wasn't  up  and  doing  by  5  In  the  morning,  and 
was  not  an  equally  late  stayer  In  the  fields 
was  asking  for  the  village  banker  to  come  and 
take  it  all. 

Before  coming  here,  considering  the  kind 
of  audience  this  would  be,  I  looked  in  niy 
dictionary  for  the  word  teacher.  I  knew  what 
It  meant  in  a  general  way,  but  I  wanted  to 
see  what  kind  of  word  company  it  was  keep- 
ing. That  shook  me  up  a  little.  My  dictionary 
gave  teach,  teacher,  teaching,  and  teaching 
hospital  a  total  of  only  16  lines.  But  it  gave 
the  word  tea  tliree  times  as  many.  It  gave  tea 
credit  for  belnc;  a  drink,  for  having  caused 
wars,  for  having  affected  the  history  of  the 
Orient,  for  coming  in  bags,  and  for  being  the 
basis  of  ceremony.  Yet  for  me.  who  can  take 
tea  or  leave  it.  it  is  the  teaching  profession 
which  throws  open  tiie  golden  door  for  every 
man  and  woman  on  earth. 

At  odds  with  the  sparseness  of  credit  given 
you  by  my  dictionary,  let  me  break  the  word 
up  into  the  letters  which  compose  it.  and  this 
will  lead  to  the  reasons  why  I  feel  as  I  do. 

First,  there  U  the  letter  T.  I'd  like  to  let 
that  stand  for  Technology.  Tills  Is  how  we 
lace  up  chemical,  mechanical  and  physical 
sciences  as  they  are  applied  to  industrial 
processes.  Technology  begins  with  teachers, 
borrowing  on  the  wisdom  of  tlie  ages  and 
adding  new  thinking.  It  calls  for  the  addi- 
tion of  the  Important  Ingredient  we  call 
imagination.  Tlie  start  may  be  with  one  of 
your  classrcKsm  daydreamcrs  or  youthful 
wondering  minds,  and  if  this  can  somehow 
be  led  into  a  tieup  with  strange  but  com- 
plementing combinations,  it  can  well  lead  to 
us  knowing  more,  doing  better  things,  help- 
ing more  people.  To  know  is  crucial;  not  to 
know  cr  being  afraid  of  knowing  points  the 
most  lethal  weapon  of  ail  right  at  your  liead. 
In  1959.  I  was  writing  and  producing  a  radio 
series  which  would  be  called  Pace  to  the  Fu- 
ture. To  provide  its  foundations.  I  asked 
fifty  scientists,  engineers,  theologians,  teach- 
ers, far-out  thinkers,  leaders  asking  each  to 
list  his  Idea  of  the  13  most  impwrtant  factors 
bearing  on  our  progress  to  the  year  2,000  AD. 
The  thirteen  moet  frequently  mentioned 
then  became  the  subjects  of  the  13  episodes. 
One  of  these  was  communication,  in  the  larg- 
est sense  of  that  word.  It  was  my  feeling  that 
in  the  talk  then  about  the  oncoming  syn- 
chronous satellites,  we  really  were  on  the 
threshold  of  Its  realization.  The  synchronous 
satellite  is  one  which,  placed  In  orbit  22.000 
miles  above  the  earth  at  the  Equator,  will 
stay  in  a  fixed  relationship  to  a  spot  on  earth. 
I  was  looking  for  a  scientist  or  engineer  of 
dimension  beyond  the  sizable  accomplish- 
ment of  putting  it  there.  My  proposal  was 
that  if  three  were  so  placed  In  a  trlangula- 
tlon  pattern  off  the  earth's  surface  so  any 
one  of  them  could  "see"  the  other  two.  and 
if  these  satellites  were  equipp>ed  as  TV  and 
radio  relays,  were  we  not  close  to  the  oldest 
dream  of  Man  that  he  be  able  to  communl- 
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cate  with  every  other  Man  on  earth?  And 
would  not  the  country  which  achieved  this 
first — exposure  of  the  wliole  of  the  earth's 
surface  to  broadcast  and  telecast — make  of 
its  culture,  its  doings,  its  language  that  of 
every  other  man? 

When  the  series  played  on  more  tlian  900 
stations  In  1960.  this  particular  segment  was 
oiten  described  as  the  most  far  out,  beyond 
compreiiension  really.  Just  eight  years  later, 
a  black  teenager  named  George  Foreman  won 
his  Olympic  Gold  Medal  in  Mexico  City  and 
tills  fight  was  viewed  ail  over  the  world  by 
500.000.000  people  by  satellite  relay.  He  waved 
his  little  American  flag  in  the  ring  because 
he  was  happy,  but  It  was  a  gestvire  which 
touched  the  hearts  of  many  people.  Tv.o 
niontlis  later,  tlie  same  George  Foreman  was 
mystified  when  he  received  a  special  Invita- 
tion from  President  Johnson  to  come  to  a 
state  dinner  at  tlie  Wlilte  House  being  given 
for  the  Emir  of  Kuwait,  the  leader  of  that 
oil-ricli  Persian  Gulf  nation.  George  went, 
and  found  himself  seated  at  the  same  small 
table  with  The  President.  Tlie  Emir,  and 
their  wives.  The  Emir  asked  George  if  he  had 
wondered  about  his  Invitation  a  little  bit, 
and  George  said  he  hadn't  really  understood 
it.  The  Emir  told  him:  "I  saw  you  win  your 
Gold  Medal  in  Mexico  on  my  TV  .set  in  my 
hotel  suite  In  Beirut.  Lebanon,  and  I  ./as  so 
pleased  to  see  you  as  a  young  man  who  loved 
his  country.  When  they  asked  who  I  would 
like  to  meet  when  I  was  coming  to  America 
for  tills  visit,  I  said  I  hoped  I  would  get  to 
see  you."  So,  what  was  too  far  out  for  any- 
body to  reach  in  1960 — iliis  particular  com- 
munications dimension — was  proven  not  to 
be  of  the  next  century,  but  the  reality  of  just 
eight  years  later!  It  was  advancing  technol- 
ogy which  brought  it  atjout. 

The  next  letter  is  E.  and  I  would  assign 
that  to  Experience.  One  of  the  hardest  jobs  in 
teaching  is  to  stay  ahead,  they  tell  me — 
particularly  if  you  are  faced  with  bright 
youngsters  in  a  classroom.  One  of  my  re- 
vered teacher  acquaintances  is  a  Catholic 
Nun  named  Sister  Mary  Aquinas.  In  the  '30s 
immediately  following  Lindbergh  s  much  her- 
alded exploit  of  flying  non-.stop  from  New- 
York  to  Paris,  the  pupils  she  had  in  her 
science  classes  were  asking  her  all  kinds  of 
questions  about  flying.  She  felt  .she  had  to 
have  the  experience  of  doing  so  to  properly 
perform  her  role  as  a  teacher.  Much  to  the 
consternation  of  her  Mother  Superior  and 
other  churchly  figures,  she  went  out  to  a 
nearby  grass  field  where  there  were  some 
rickety  planes  and  some  men  who  called 
themselves  pilots.  Working  with  them,  she 
learned  to  be  a  mechanic,  then  took  flying 
lessons,  eventually  soloed,  and  altogether  had 
about  68  solo  hours  of  Hying  time.  She  be- 
came the  first  nun  to  become  a  licensed 
pilot,  and  was  the  first  and  genuine  "flying 
Nun."  She  was  such  a  rousing  teaching  suc- 
cess, she  was  lifted  out  of  her  small  school 
In  Wisconsin,  taken  to  Georgetown  University 
in  Washington,  DC.  and  she  tauglit  liun- 
dreds  of  Air  Force,  Navy  and  Marine  Corps 
pilots  meteorology  and  navigation  as  World 
War  II  got  under  way.  Later.  1  nominated  her 
and  she  was  awarded  the  Air  Force  Associa- 
tion of  Honor  for  this  wartime  service.  At  a 
reception  that  evening,  she  cornered  the  4- 
star  Air  Force  General  I  then  worked  for  and 
told  liim  she  had  two  un-answered  prayers. 
One  was  to  go  to  heaven  when  she  died,  and 
the  other  was  to  fiy  an  Air  Force  Jet.  She  was 
only  04  years  old  when  she  told  him  that, 
but  he  was  game  if  she  was.  When  Sister 
Mary  landed,  she  told  us  when  she  had  been 
up  there  at  40,000  feet,  and  perhaps  as  close 
to  her  God  as  she  had  ever  been,  she  looked 
at  that  Jet  control  panel  and  it  came  home 
to  her  more  forcibly  then  tlian  it  ever  liad 
before  that  none  of  what  had  Just  occurred 
could  have  happened  to  her  except  for  scien- 
tists and  engineers  who  had  earlier  in  their 
lives  passed  through  classes  such  as  hers. 
Experience  Is  not  only  the  great  learning  aid 
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of  those  being  taught,  it  does  things  for  the 
teacher,  loo. 

We  move  on  now  to  the  letter  A,  and  I 
would  assign  that  to  Application.  I  have  al- 
ways felt  that  the  greatest  lo.ss  in  the  abor- 
tive Apollo  13  mission  to  the  moon  was  not 
the  crippling  of  the  ship  by  having  its  panels 
blown  from  the  spacecraft,  but  the  denial 
to  the  world's  classrooms  of  tlie  conversa- 
tions from  Mis,sion  Control  in  Houston  to  the 
astronauts  in  tlieir  great  mortal  danger.  Be- 
ing tliere  on  the  ground  in  Houston.  I  liave 
since  thought  that  hearing  It  all  would  be 
the  greatest  stimulus  to  the  serious  study  of 
maihematics  1  had  ever  known.  Math  was 
never  a  favorite  place  to  play  for  me,  but  had 
I  had  that  Mission  Control  spinoff  to  have 
influenced  me  i:i  my  time,  the  story  could 
have  been  different  for  even  a  dullard  such  as 
myself.  The  situation,  you  may  remember, 
was  one  of  three  brave  men  enroute  to  tiie 
Moon,  the  spacecraft  crippled,  they  were  un- 
able to  land,  and  the  trick  was  to  maneuver 
them  safely  back — all  this  going  on  while  the 
spacecraft  was  moving  in  excess  of  17,000 
miles  per  hour.  For  some  time  it  appeared 
they  might  miss  the  earth  entirely.  The  dra- 
matics of  the  instant  mathematical  calcula- 
tions for  course  correction  of  the  spacecraft 
which  were  being  fed  to  the  astronauts  more 
tiiaii  200,000  miles  way  were  unbelievable, 
done  so  calmly,  which  is  one  of  the  hallmarks 
of  competent  men.  For  more  than  48  hours, 
the  tension  was  so  overwhelming  that  none 
of  the  hundreds  of  reporters  and  cameramen 
and  commentators  covering  the  shot  ever 
left  his  chair  for  long,  or  could  bring  him- 
self to  take  the  earphones  from  his  head. 
Mathematics  was  no  longer  muliiplicatiou 
tables.  Xes  and  Yes,  theorems,  schoolroom 
problems,  a  drudge,  it  as  turning  into  a  mat- 
ter of  life  and  death,  and  right  before  all  of 
us.  The  real  bridge  between  disaster  for  three 
astronauts  and  safety  had  been  built  through 
those  long  hours  by  mathematics. 

The  next  letter  up  for  consideration  will 
be  C.  I  give  that  to  Curiosity.  This  e.->gerness 
to  know  goes  in  many  directions,  shows  in 
many  ways.  It  can  be  as  easily  worn  tiy  the 
gossip  who  settles  for  half,  as  by  the  most 
responsible  newsman  who  wants  to  present 
all  that  is  pertinent.  It  is  the  starti:ig  point 
for  trying  something  new,  as  it  is  a  trail  re- 
tracer  to  determine  why  something  is  tlie 
v,-ay  it  is  and  has  always  been  so.  Properly 
nurtured,  curiosity  can  be  world-changing; 
let  go  to  weeds,  it  can  ser\e  no  constructive 
purpcso.  The  biggest  word  to  the  curious  is 
why.  It  brought  about  one  of  the  most 
startling  and  vengeftU  coincidences  in  his- 
tory in  the  person  of  a  young  Jewish  scien- 
tist named  Heinrich  Hertz,  who  proved  cer- 
tain theories  about  pulsations  in  electro- 
magnetic waves,  and  he  ushered  the  micro- 
wave into  understandable  and  serving  pro- 
portions taking  it  from  the  unknown  and 
mysterious  into  hariiess  as  a  servant  of 
Mankind  from  the  Cosmos  to  the  kitchen. 
Tlie  microwave  oven  which  is  now  serving  so 
well  in  so  many  homes  is  just  one  ol  the 
newer  applications  of  his  proved  up  knowl- 
edge. But  Hertz  was  driven  by  his  curiosity. 
and  in  1888.  he  nailed  it  down.  The  coinci- 
dence was  that  while  this  was  listed  as  the 
most  important  event  in  physics  in  the  19th 
Century,  that  1888  was  also  the  very  year 
Adolf  Hitler  was  born.  Although  Hertz,  a 
German  himself,  wotild  only  live  to  be  37 
and  not  see  Hitler's  rise  to  power  where  he 
would  scheme  to  destroy  millions  of  the 
Jewish  people,  he  had  given  the  world  the 
key  to  Hitler's  vulnerability.  An  Englishman 
named  Sir  Robert  Watson-Watt  took  the 
Hertz  findings  and  developed  radar,  which 
was  used  so  successfully  to  defeat  the  Ger- 
man Luftwaffe  in  the  Battle  of  Britain.  7'his 
saved  tlie  British  Isles  as  a  launching  area 
for  the  forces  which  would  liberate  Furope 
and  bring  the  end  of  Hitler  himself.  No  man 
ever  reached  more  dramatically  'oeyond  the 
grave  to  avenge  his  people  than  did  Hertz. 
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and  it  was  all  based  on  a  probing  curiosity 
about  the  theories  of  others.  I  have  r-ever 
seen  curiosity  and  a  vacantly-staring  face  go 
together,  as  nothing  so  animates  a  face  as  a 
well-developed  and  healthy  curiosity.  It  you 
as  teachers  see  it  there,  give  it  a  flower 
garden  s  special  care. 

The  H  is  for  Horizons.  These  are  loo  often 
accepted  as  being  ys  far  as  one  can  see  in 
any  direction,  but  it  wrongly  assumes  the 
viewer  will  always  be  in  a  fixed  position, 
rooted  as  is  a  tree.  Movement  changes  It  all, 
and  by  inking  new  positions,  horizons  can 
be  altered  a  little  or  a  great  deal.  Between 
high  school  and  college  I  drove  stakes  for 
Ringling  Brothers.  Barnum  and  Bailey 
Circus,  and  later  on  laid  rails  for  the  Btirl- 
ington  Railroad.  I  found  the  people  vho 
worked  in  bcth  these  environments  very 
different  from  the  ones  I  had  grown  up  with. 
Where  I  was  going  out  after  the  world 
literally,  many  of  them  for  various  unhappy 
reasons  took  these  strange  ways  of  hiding 
from  it.  The  life  was  mobile,  the  scenes 
changed  and  while  I  was  all  eyes  and  looking 
about,  theirs  were  down  and  they  v,'-3re  not 
too  communicative.  There  were  times  w!ien 
I  had  to  make  serious  judgments,  and  there 
was  none  to  advise  me.  As  one  finds  out 
about  others  In  such  circumstances,  he  also 
discovers  a  lot  ajout  himself,  and  when 
there  are  pro.spects  of  a  lot  of  living  a:iead 
of  you.  it's  comforting  to  know  where  ycur 
strengths  are.  Being  sheltered  too  long  may 
give  one  an  aura  of  being  protected,  bu":  it's 
also  hazardous,  so  doctoring  one's  horizons 
should  be  encouraged  at  the  earliest  possible 
moment.  I  don't  know  how  well  acquainted 
you  are  with  the  old  tented  circus,  but  it  h?d 
to  f  mve  in  a  new  town  each  morning  o:i 
several  trains,  have  its  wagons  and  animals 
offio.Tdcd.  a'.id  some  pasture  or  meadow  had 
to  be  changed  into  a  vast  tent-city  by  noon 
then  there  were  two  performances,  af  er 
v.hich  :t  all  had  to  be  torn  down  and  be  back 
on  the  trains  by  midnight  or  shortly  thci-e- 
afier  for  the  run  to  the  next  stand.  The  r\\s- 
tance  from  tlie  circus  lot  to  the  trains  could 
be  as  mtich  as  three  miles  or  more,  and  the 
way  was  always  marked  with  a  series  o; 
flickering  flares  so  that  teamsters  would  not 
get  lost.  One  particular  evening,  a  cold  riin 
was  drizzling  down  on  us  as  I  rode  alon?: 
behind  a  six  horse  hitch  on  the  stake  and 
pole  wagon  of  the  cook  tent,  our  canvas- 
topped  restaurant  was  always  the  first  to 
come  down  and  be  loaded  out  at  night.  At 
one  point  there  was  a  traffic  halt,  and  as  this 
old  teamster  and  I  sat  there  waiting  for  the 
way  to  clear,  the  water  was  running  off  my 
hat,  some  down  my  neck,  some  In  drops  be- 
fine  my  eyes.  It  was  right  uncomfortable, 
and  by  this  time  I  was  a  little  homesick,  if 
you  want  to  know  tlie  truth — not  being 
quite  19  then.  Glancing  in  at  some  of  the 
houses  along  the  street,  there  was  one  there 
with  a  big,  wide  window.  It  had  been  cool 
enough  that  night  for  the  family  to  !)ave  a 
little  flash-fire  in  the  fireplace  to  lake  the 
evening  chill  off.  Through  that  windov.-  I 
could  see  a  woman  sewing,  her  husba'.d 
reading  the  new.spaper,  and  their  t'vo  kids 
prone  on  the  floor  playing  with  blocks.  It 
was  too  much.  With  envy  in  my  voice.  I  said 
to  my  companion:  "Hey.  tliere's  a  guy  wi-io's 
really  got  it  made!'  "i'he  teamster,  having 
been  with  the  circus  for  17  years.  looked  over 
the  scene  with  great  disdain.  "That  hick."  he 

said   scornfully,   -he's   probably  .so   diimj   he 

can't  even  throw  a  half  hitch."  Well,  as  I 
said,  you  have  to  make  judgments  -.vhen  you 
are  on  your  own.  and  it  was  easy  for  me  to 
disagree  with  that  teamster's  sense  of  values. 
Horizons  need  never  be  fixed  and  can  always 
be  flexible.  If  one  seeks  no  greater  pro- 
ficiencies than  how  to  make  a  half  hi';ch.  he 
becomes  rooted  as  a  tree. 

The  next  letter  is  E.  and  I  give  that  to 
Example,  I'd  like  to  tell  you  how  my  geometry 
teacher  once  saved  my  neck  in  a  way  not 
even  she  would  have  dreamed  of,  when  I  was 
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faced  with   a  tough   techn  cal  presentation. 
The  Idea  was  to  write  about  It  In  a  fashion 
which   would  say   it   all   siiaply,  and  say  It 
for  the  easy  understanding  of  mass  or  gen- 
eral readerhlp.  The  sltuatlo i  was  this:  After 
World  War  II,  the  speeds  ol  aircraft  In  mili- 
tary use  Increased  greatly  with  the  arrival 
ol'    Jets.    These    planes    moi  ed    so    fast,    the 
pilot  found  himself  riding  along  exceeding 
the  velocity  of  a  pistol  bullet.  In  the  slower 
puce  of  other  wars,  the  aer;al  combat  tactic 
was  to  come  in  on  the  tall  of  an  adversary, 
line  him  up  in  the  gunslgits,  and  let  him 
have  It.  This  was  known  a:  hitting  him  In 
his  tailfeathers.  and  that  thsy  did.  But  what 
was  to  happen  if  they  flew  U  ster  than  bullets 
were  able  to  travel?  Obviously  It  would  be 
better   If   the   hits  could  b<    brought  about 
broadside,   so   a   new   tactic   was   Introduced 
which  called  for  the  use  of  fist  rockets  which 
would   go  after   their   targe  s  on   what   was 
called  a  collision  course.  This  was  much  the 
same  thing  as  having  two  automobiles  com- 
ing into  a  street  intersectior   at  right  angles 
to  each  other,  and  running   .nto  each  otiier. 
But   It   was   far   from   simpl ;   to   be   precl.se 
about  this  when  both  planes  ;  ind  rockets  were 
exceeding   the   speed  of  sound.  Since  men's 
nervous  systems  were  in  no  '  v&y  fast  enough 
to   compute,    to   calculate,   t)  shoot   and   to 
hit,  all  kinds  of  electronics  and  radar  had 
to  be  added.   It  was  some  tDUghle  to  write 
about,  and  have  a  feature  st)ry  result  which 
could  go   via  some  national  syndicate  to  a 
publ'.c  readership  on  a  grant    scale.  We  were 
In  Yuma.  Arizona  for  this  t<st  in  mid-sum- 
mer. Quite  suddenly,  an  Ides  struck  me  and 
for  some  strange  reason  I  c  )uld  see  one  of 
the  early  pages  of  that  old  geometry  book 
which  I  had  loathed  so  much  In  high  school. 
It  was  summer   vacation  time,  but  because 
I  was  afraid  old  memories    vere   not  Infal- 
lible. I  called  the  Principal    )f  Yuma's  high 
school  and  asked  him  If  by   iny  chance  one 
of  his  geometry  teachers  mi,  ;ht  be  In  town. 
Ke  said  that  one  of  them  was  —she  was  about 
60,   and   didn't   bother   to   go   anywhere   for 
the  summer  hiatus,  and  Ju.- 1  stayed  home. 
I  called  her  and  told  her  wlo  I  wa.s,  that  I 
bad   a   question.   As   I   reme  nbered   my   old 
geometry  book.  I  told  her,  sc  mewhere  about 
page  7  or  10.  there  was  a  theorem  that  I  re- 
called went  like  this:  Two  straight  lines  can 
Intersect  at  but  one  point.  There  was  a  mo- 
ment's silence  on  the  other  end.  Finally,  she 
said:    "Do  you  know  what  (    thrill  this  Is? 
Somewhere    In    Heaven    this   morning,   there 
has   to   t>e   au   old  geometry   teacher   who  Is 
Jumping  about  In  ecstasy,  si.ylng  to  herself 
that  one  of  the  ones  she  tau  ;ht  did  remem- 
ber after  all!"  I  used  that  t  Id  theorem  for 
the  lead  on  that  story  about   :olllslon  course, 
as  the  Intersection  of  plane  i  ind  rocket  at  a 
single  point  was  all  it  would  take.  The  story 
ran  nationwide. 

The  last  of  the  letters  in  '  TEACHER  Is  R, 
and  I  ask  you  to  think  of  It  is  standing  for 
Recognition.  I've  been  told  that  through 
grades  and  early  high  schoo  ,  it's  hard  for 
most  young  people  to  belle' e  their  elders 
think  they're  worth  the  trojble,  will  ever 
amount  to  anything,  will  evei  really  be  any- 
body. Recognition  is  the  simple  act  of  en- 
couragement, by  even  looklt  g  hard  some- 
times to  find  something  an  individual  has 
done  which  Is  worthy  of  a  p:  t  on  the  head, 
a  word  of  praise,  the  act  of  re  nderlng  an  ap- 
preciative gesture  for  the  q'  lallty  of  work 
done.  One  of  the  greatest  costs  levied  on 
society  today  Is  that  so  much  effort  above 
and  beyond  the  mere  averag)  Is  denied  our 
lives  because  so  few  in  any  career  field  who 
rise  to  positions  of  conseqi  ence  find  the 
time  for  pauses  to  set  stimulative  processes  In 
motion  and  gain  all  the  extra  rewards  which 
can  be  arou.sed  by  them.  One  >f  my  long  ago 
history  books,  whose  author  s  dimmed  out 
by  time,  carried  a  statemenl  attributed  to 
Napoleon  which  read:  "Give]  me  some  bits 
of  metal  and  bright  ribbons,  Lnd  I  will  con- 
quer the  word."  He  was  spea  dng  of  awards 
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and  decorations  for  service,  for  bravery,  for 
gallantry  in  action,  and  although  he  didn't 
conquer  quite  all  of  It,  he  was  enough  of  an 
earth-shaker  that  we  study  still  the  tech- 
niques which  he  used  and  which  were  the 
essence  of  his  leadership.  Perhaps  it  was 
this  side  of  his  leadership  qualities — the  fact 
that  he  understood  the  men  he  led  and  how 
they  would  react,  and  how  hard  they  would 
labor  for  his  favor — which  had  the  most  to  do 
with  his  success.  I  bring  up  recognition  be- 
fore you  all,  because  somehow  this  ability  or 
wllllnjne.ss  or  desire  to  applaud  others  for 
good  workmanship  Is  not  there  often  enough 
for  those  who  leave  the  cla-s-srooms  to  carry 
it  out  Into  their  own  lives  and  put  the  magic 
of  Its  Incentive  Into  the  others. 

You  as  teachers  have  probably  loosed  a 
great  many  on  a  future  course  which  would 
startle  you.  If  you  knew  some  of  the  destina- 
tions. My  hope  is  that  those  you  did  It  with 
win  remember  where  It  really  began  and  will 
let  you  know.  Then  you  can  recollect  Mark 
Tw.iln  who  said :  "It  Is  noble  to  be  smart,  but 
even  nobler  to  tell  someone  else  how  to  be 
smart — and  It's  much  less  trouble." 

My  first  teacher  Is  still  alive,  but  quite 
frail  now.  When  they  asked  me  to  come  back 
to  my  home  town  once  to  do  the  commence- 
ment address,  she  made  a  trip  of  600  miles 
each  way  to  be  there  that  night— all  the  way 
from  Wyoming.  I  told  the  audience  I  was 
glad  she  was  there,  as  on  my  very  first  day 
of  school,  coming  back  from  you-know-where, 
I  had  to  go  "psst,  psst"  at  the  door  and  have 
her  come  out  to  Join  me.  I  needed  help  In 
getting  my  pants  buttoned.  I  told  her  I  was 
very  glad  she  was  there,  as  I  Just  might 
need  her  again.  No  one  enjoyed  that  special 
remembrance  between  us  more  than  she  did. 
While  I  can  never  say  I  was  ever  a  teacher's 
pet,  I  can  say  that  some  of  my  favorite  pets 
have  been  teachers.  Bless  you  all. 
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HON.  L.  A.  (SKIP)  BAFALIS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  16.  1974 

Mr.  BAFALIS.  Mr.  Speaker,  I  would 
like  to  call  the  following  editorial  to  the 
attention  of  my  colleagues  here  in  the 
House.  I  found  this  article,  which  ap- 
peared in  the  Charlotte  County,  Fla., 
Daily  Herald  News,  a  most  candid  re- 
sponse to  the  recent  appearance  of  Yasir 
Arafat  before  the  United  Nations  in  New 
York.  I  urge  each  of  you  to  read  it  and 
seriously  consider  its  contents.  Ofttimes, 
unfortunately,  when  dealing  with  inter- 
national diplomacy  the  hard  truth  gets 
bi-ushed  a.side — or  even  buried. 

The  article  follows: 

UN  Discrace 

It  Is  very  clear  that  the  United  States  has 
become   the   whipping   boy   in    the   Mideast. 

The  reception  given  to  terrorist  YasIr 
Arafat  by  the  United  Nations  was  the  cork 
In  the  bottle.  This  country  should  withdraw 
lis  representation  and  financial  support  from 
an  International  organization  which  makes 
a  mockery  of  diplomacy. 

It  Just  so  happens  that  an  Arab,  Foreign 
Minister  Abdelazlz  Bouteflika,  was  presiding 
over  the  UN  General  Assembly  when  Arafat 
made  his  appearance.  Contrary  to  all  custom, 
Bouteflika  ordered  the  courtesies  normally 
accorded  only  to  chiefs  of  state  or  prime 
inlnlsterB  extended  to  Arafat.  The  UN  chief 
of  protocol  escorted  him  to  a  chair  on  the 
rostrum. 

This  man  Is  a  terrorist;  he  and  his  hench- 
men are  responsible  for  the  deaths  of  people 
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In  various  parts  of  the  world  la  sen.seless 
bombings  and  killings  and  kidnappings. 

Has  this  country  been  reduced  to  the  de- 
gree of  tailing  part  In  such  a  tragic  charade? 
It  would  appear  so. 

It  should  not  be  so.  Our  money  Is  paying, 
largely,  for  Arafat's  appearance — and  for  his 
further  troubling  the  scene  involving  poten- 
tial warfare  between  Israel  and  the  Arab 
world. 

Our  money  Is.  largely  keeping  the  United 
Nations  alive. 

Not  a  dime  of  the  taxpayers'  money  should 
be  devoted  to  maintaining  a  platform  on 
which  the  Ilk  of  Arafat  can  appear  and  ad- 
dress the  world  community. 

Our  objection  stems,  not  from  his  goals, 
but  from  his  means  of  attempting  to  achieve 
them. 

If  the  small  nations  of  the  world  are  to 
continue  to  use  the  UN  as  a  podium,  from 
which,  on  a  one-vote-per-country  basis,  to 
beat  the  United  States  over  the  head  and 
body,  we  think  Its  time  to  withdraw,  grace- 
fully but  firmly,  and  to  tell  the  UN  to  find 
another  home. 

The  Arafat  performance  was  disgraceful. 

Bill  Needham. 
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HON.  LLOYD  MEEDS 

or    WASHINCI     •. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday  December  16,  1974 

Mr.  MEEDS.  Mr.  Speaker,  on  Decem- 
ber 10.  1974,  the  House  concurred  in  the 
amendments  of  the  Senate  to  H  R.  10337. 
providing  for  the  settlement  of  a  dispute 
between  the  Navajo  and  Hopi  Tribes  to 
certain  lands  within  the  State  of  Arizona. 

The  Subcommittee  on  Indian  Affairs 
of  the  House  had  extensive  hearings  on 
the  bill  and  it  passed  the  House  on 
May  29.  1974.  House  Report  No.  93-909 
accompanied  the  bill. 

The  extensive  debate  was  held  in  the 
House  on  the  legislation  on  March  18 
and  May  29  of  this  year  and  I  will  not  go 
into  too  much  detail  on  the  provisions 
of  the  House-passed  bill.  However,  I  do 
feel  that  a  more  detailed  explanation 
should  be  on  the  record  with  respect  to 
the  major  amendments  of  the  Senate 
with  which  the  House  concurred. 

The  first  tract  of  land  in  dispute  ic  ap- 
proximately 2  million  acres  within  the 
1882  Executive  order  reservation  in  wliich 
the  Federal  courts  have  determined  the 
two  tribes  have  a  joint,  undivided,  and 
equal  interest.  Tlie  House-pa.ssed  bill 
provided  that  the  district  court  would 
partition  this  area  between  the  two  tribes 
under  certain  guidelines  established  in 
the  biU. 

With  respect  to  the  settlement  of  this 
dispute,  the  Senate  amendments  provide 
that  a  mediator  shall  be  appointed  by  the 
Federal  Mediation  and  Conciliation  Serv- 
ice to  mediate  negotiation  sessions  be- 
tween the  two  tribes  in  an  attempt  to 
arrive  at  an  agreed-upon  settlement  of 
the  issue  during  an  180-d.iy  negotiating 
period  after  enactment. 

If  the  tribes  fail  to  reach  agreement 
durini?  this  period,  the  mediator  will  then 
serve  as  a  master  to  the  Federal  district 
court  which  will  partition  the  lands  pur- 
suant to  the  recommendations  of  the 
mediator  and  under  general  guidelines 
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established  in  the  bill  which  are  very 
similar  to  the  guidelines  of  the  House- 
D3ssed  bill. 

The  second  major  difference  Is  the 
treatment  of  the  lands  in  dispute  in  the 
so-called  1934  Navajo  Reservation, 
known  as  the  Moencopi  Area.  The  House 
provision  calls  for  a  congressional  parti- 
tion of  the  lands  with  approximately 
250,000  acres  of  this  reservation  being 
partitioned  to  the  Hopi  Tribe.  The  Sen- 
ate provision  provides  that  the  dispute 
to  the  Moencopi  Area  shall  be  litigated 
by  the  two  tribes  in  the  district  court  in 
a  suit  separate  from  that  relating  to  the 
1882  joint  use  area.  Litigation  expenses 
of  the  tribes  are  authorized  to  be  borne 
by  the  United  States. 

The  House  bill  makes  provisions  for 
the  Secretary  to  implement  the  partition 
of  any  land  in  the  1882  area  and  the 
Moencopi  Area  by  providing  for  the  re- 
moval of  members  of  one  tribe  from  lands 
partitioned  to  the  other  tribe.  The  au- 
thority to  do  so  is  conferred  and  au- 
thority and  fimds  are  established  to  fa- 
cilitate the  removal  of  such  persons,  pur- 
chase of  improvments  by  the  United 
States,  and  relocation  of  such  persons. 

The  Senate  amended  the  bill  in  this 
regard  to  provide  for  the  establishment 
of  a  Navajo  and  Hopi  Indian  Relocation 
Commission  to  direct  and  implement 
this  relocation.  The  Senate  bill  also  con- 
ferred necessary  authority  on  the  Com- 
mission to  carrj-  out  its  responsibilities 
and  authorized  appropriations  for  such 
purpose. 

Hnally,  the  Senate  increased  the  ap- 
propriations to  carry  out  the  total  pur- 
poses of  the  legislation  from  approxi- 
mately $29  million  in  the  House  bill  to 
approximately  $49  million. 

Mr.  Speaker,  we  feel  that  this  legisla- 
tion, with  the  Senate  amendment,  will 
finally  bring  to  a  conclusion  the  long- 
standing, vexing  problem  which  has 
plagued  these  two  tribes  and  permit  tt^em 
to  proceed  with  the  extremely  important 
task  of  improving  the  condition  of  their 
members. 


MERCHANT\'ILLE  STUDENTS 
PERFORM 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  FORSYTHE.  Mr.  Speaker,  today 
the  Merchantville,  N.J..  Elementary 
School  Band  and  Choir  presented  two 
performances  on  Capitol  Hill. 

This  group  of  some  150  youngsters,  in 
grades  3  through  8,  gave  fine  perform- 
ances both  in  song  and  through  their 
band. 

I  want  to  take  this  opportunity  to  wel- 
come them  here  today,  and  to  share  with 
my  colleagues  my  pride  in  them.  These 
children,  in  visiting  their  Nation's 
Capital,  have  participated  in  a  great  ex- 
perience. Their  eagerness,  their  openness, 
typical  of  most  youngsters  their  age,  is 
refreshing  and  a  true  inspiration. 

I  know  you  will  share  with  me  my 
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EXTENSIONS  OF  REMARKS 

best  wishes  for  all  of  these  fine  students 
and  for  their  music  teacher,  Mr.  Joseph 
DiMenna,  and  their  superintendent  of 
schools    and    principal,    Mr.    Ernest   H. 

Ba.'-ii.  w    Jr. 


TRIBUTE  BY  PRESIDENT  FORD  AND 
STATE  DEPARTMENT  TO  REPRE- 
SENTATIVE JOHN  J.  ROONEY  OF 
NEW  YORK  UPON  HIS  RETIRE- 
MENT 


HON.  JOHN  M.  SL.4CK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  SLACK.  Mr.  Speaker,  on  Tuesday, 
November  26  just  past,  the  State  De- 
partment gave  a  reception  on  the  eighth 
floor  of  their  building  in  the  beautiful 
Thomas  Jefferson  and  John  Quincy 
Adams  Rooms  for  our  distinguished  col- 
league, the  Honorable  John  J.  Roo.ney 
of  New  York.  The  occasion  was  higlil,v 
unusual  in  that  the  heads  of  the  three 
branches  of  our  Goveriuiient.  tlie  execu- 
tive, the  legislative  and  t!ie  judiciary 
were  present:  Tlie  Presidem  of  the 
United  State.*:,  the  Sf>eaker  of  the 
House  of  Representative.';,  and  tlie  Chief 
Justice  of  the  United  States.  These  gen- 
tlemen delivered  highly  complimentary 
remarks  concerning  the  guest  of  honor 
and  his  retirement  at  the  end  of  this 
Congress.  During  tht  course  of  the 
.';i)eakinp  program  the  former  Ambassa- 
dor and  former  Deputy  Under  Secretary 
of  Stat.e  for  .^dmini.'^tratlon.  Honorable 
Loy  \V.  Hender.son  read  a  beautifully 
illuminated  framed  scroll  of  a  resolu- 
tion adopted  by  members  of  the  Foreign 
Service,  both  retired  ar.d  active  assem- 
bled on  Foreign  Service  Day.  Novem- 
ber 15,  1974.  which  he  presented  to  the 
guest  of  honor.  The  resolution  reads  as 
follows : 

RESOLtrnoN 

CONCfiESSMAN   JOHN  J.  ROOKEY 

Whereas,  Congressman  John  J.  Booney  has 
served  as  a  member  of  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 

since  1945,  a  period  of  almost  thirty  years, 
and 

Whereas,  Congressman  Rooney  has  served 
as  Chairman  of  the  Subcommittee  on  State, 
Justice.  Commerce  and  the  Judiciary  Appro- 
priations for  almost  twenty-four  years,  and 

Whereas,  Congressman  Rooney,  through- 
out his  long  and  Ulustrlous  service  in  the 
Congress  has  contributed  substantially  to 
the  well-being  of  the  country  and  to  the  In- 
terest.?  of  the  United  States  In  foreign  affairs, 
and 

Whereas,  Congressman  Rooney  has  contin- 
uously sought  to  assist  in  promoting  and  en- 
hancing the  stature  and  performance  of  the 
Department  of  State  and  the  Foreign  Serv- 
ice, therefore,  be  It 

Resolved,  that  we,  members  of  the  Foreign 
Service,  both  retired  and  active,  assembled 
on  this  Foreign  Service  Day  of  November  15, 
1974,  express  our  high  regard  and  respect 
for  Congressman,  Rooneys  outstanding  serv- 
ice to  his  country  and  the  promotion  of  its 
Interests  overseas,  and  record  our  deep 
gratitude  to  Congressman  Rooney  for  his 
continuing  help  and  assistance  to  the  De- 
partment of  State  and  Foreign  Service 
throughout  his  service  in  the  Congress. 
Depa«tment  of  State, 
United  States  of  America. 
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There  was  also  a  presentation  of  a 
seal  of  the  Department  of  State,  a  gavel, 
and  a  gold  plaque,  all  in  a  very  nice 
frame. 

The  hosts  for  the  evening  were  the 
Deputy  Under   Secretary   of   State   for 
Management,     former    Ambassador    L. 
Dean  Brown  and  Mrs.  Brown.  In  addi- 
tion to  the  Honorable  Gerald  R.  Ford, 
President  of  the  United  States;  the  Hon- 
orable Carl  Albert,  Speaker  of  the  House 
of  Representatives;  and  the  Honorable 
Warren  E.  Burger,  Chief  Justice  of  the 
United  States,  and  Mrs.  Burger,  those 
in  attendance  were  the  Acting  Secretary 
of  State  Robert  E.  Ingersoll  and  Mrs. 
Ingersoll;  Assistant  Secretary  of  State 
for  Administration  John  M.  Thomas  and 
Mrs.  Thomas;  former  Ambassador  and 
former  Deputy  Under  Secretary  of  State 
for  Administration  Loy  W.  Henderson: 
former  Ambassador  and  former  Deputy 
Under  Secretary  of  State  for  Administra- 
tion Idar  Rimestad  and  Mrs.  Rimestad: 
Ambassswior  Henry  J.  Tasca;  former  Am- 
bassador Norman  K.  Winston;   former 
Ambassador  John  Clifford  Polger;  for- 
mer Assistant  Secretary  of  State  Frank 
G.  Meyer  and  Mrs.  Meyer;  former  Assist- 
ant Secretary  of  State  Joseph  F.  Donelan. 
Jr.,  and  Mrs.  Donelan;  Deputy  Assistant 
Secretary  of  State  Richard  W.  Murray 
and  Mrs.  Murray;  Mr.  William  Roy  Little 
and  Mrs,   Little;   Mr.   Lee  Owens;    Mr, 
Bruce  T.   Howe   and   Mrs.   Howe;    Mr. 
Clement  E.  Conger,  Curator,  State  De- 
partment and  White  House ;  former  Legal 
Adviser  of  the  Department  of  State  and 
presently  dean  of  Georgetown  Uni\-ersity 
School  of  Law  Adrian  S.  Fisher:  Dr.  Er- 
nest N.  Mannino  and  Mrs.  Mannino:  Mr. 
Michel  Cieplinski;   former  Consul  Gen- 
eral Charles  Manning  and  Mrs.  Manning; 
former    Commissioner    of    Immigration 
and  Naturalization  Ra>-mond  F.  Farrell 
and  Mrs.  Farrell;  Consultant  to  the  De- 
partment of  State  Dr.  Vincent  P.  Maz- 
zola,  MJD.;   Commissioner  of  the  Civil 
Aeronautics  Board  G.  Joseph  Minettl  and 
Mrs.    Minetti:    Maritime    Commissioner 
George  H.  Heam  and  Mrs.  Heam:  U.S. 
Cttstoms    Court    Judge    Paul    P.    Rao; 
Marshal  of  the  U.S.  Customs  Court  Dante 
A.  RobUottl;  Representative  George  H. 
Mahon  and  Mrs.  Mahon:  Representative 
Wayne  L.  Hays:  Representative  Jaios  J. 
Delaney;  Representative  John  M.  Slack 
and  Mrs.  Slack;  Representative  Elford 
A.  Cederberc  and  Mrs.  Cederberg;  Rep- 
resentative Mark  Andrews,  of  North  Ite- 
kota,  and  Mrs.  Andrews;  Representative 
Wendell  Wyatt  and  Mrs.  Wyatt;  Rep- 
resentative Thaddeus  J.  E)in,sKi:  Repre- 
sentative Mario  Biacci  ;  former  Attorney 
General  Richard  G.  Kleindienst;    the 
Capitol  Physician  Rear  Adm.  Freeman  H. 
Gary.  M.D.  and  Mrs.  Cary;  Physician  to 
the   President   Rear   Adm.   William   M. 
Lukash,    M.D.:    Assistant    Sergeant    at 
Arms  of  the  House  of  Representatives 
D.  Thomas  lorio:  Mr.  Jay  B.  Howe  and 
Mrs.  Howe.  Mr.  Dempsey  B.  Mizelle  and 
Mrs.  Mizelle;  Deputy  Assistant  Secretary 
of  State  for  Administration  Leamon  R. 
Hunt  and  Mrs.  Hunt;  Associate  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  Elmer  S.  Groo ;  Mr 
Samuel  F.  Pryor  of  Pan  American  World 
Airways;  former  Assistant  Secretary  of 
Labor  John  W.  Gibson  and  Mrs.  Gibson; 
Deputy  Assistant  Secretary  of  State  for 
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Security  Victor  H.  Dikeis  and  Mrs 
Dikeos;  Director  of  Office  of  Foreign 
Buildings  Orland  C.  Ralston  and  Mrs 
Ralston;  Mr.  Ernest  J.  Colantonlo  and 
Mr.  Lawrence  S.  Eagleburger,  Executive 
A.ssistant  to  the  Secretary  of  State 

Also  Mr.  Oscar  Nielson  and  Mrs.  Niel 
son.  Mr.  Charles  D.  Roche,  Mr.  Hugh 
Adamson  and  Mrs.  Adamion,  Mr.  Ted 
Chariott.  Mr.  David  Watei.s,  Mr.  David 
Dean  and  Mis.  Dean.  Mr.  G  iorge  A.  Will 
ming  and  Mrs.  Willming,  Mr.  Gerson  H 
•Lefty"  Lush.  Mr.  William U.  Buell.  Jr.. 
and  Mi-s.  Buell.  Mr.  Han-y  A.  Cahill  and 
Mj-s.    Cahill,   Mr.    Francis   J.    Donnelly 
and  Mrs.  Donnelly.  Mr.  Kei  nelh  Straw- 
berry   and    Mrs.    Strawberiy,    Mr.    Eu- 
gene L.  Krizek  and  Mrs.  Ki-is  ek.  Mr.  John 
E.  Reilly.  Mr.  Don  C.  Eller,  Mr.  Marvin 
Bravennan  and  Mrs.  Bravjrman,   Mrs. 
Jenalee    D.    Nivens,    Mrs.    Thonias    S. 
Miller,  Miss  Susan  L.  Shaw.JMr.  Mark  A. 
Eller  and  Mrs.  Eller.  Mr.  Michael  Mc- 
Shane.  Mr.  and  Mi's.  Marshi  il  E.  Sheets. 
Dr.  Henry  Busky  and  Mrs.  Busky.  Mr. 
Don  ByiTie.  Executive  Oflflcei  of  the  Drug 
Enforcement  Administratio  i  Daniel  P. 
Casey,  Mr.  John  J.  Rooney.  Jr.,  and  Mrs. 
Rooney  and  Mr.  Michael  G   Farrell  and 
Mrs.  Farrell.  Mr.  Fred  Blujnenthal  and 
Mrs.  Blumenthal,  Mr.  Leo  .L  Grills  and 
Mrs.  Grills. 

Greetings  on  the  occasioi,  contained 
iia  an  album,  were  received  from  the 
Honorable  Henry  A.  Kissing  ;r.  Secretary 
of  State,  who  was  in  Pekin?:  the  Hon- 
orable Tom  C.  Clark,  Associ:  te  Justice  of 
the  Supreme  Coui't;  foi-mer  Secretary  of 
State  Dean  Rusk;  former  Deputy  Under 
Secretary  of  State  for  Ac  ministration 
William  J.  Crockett  and  Ms.  Crockett; 
Ambassador  to  Argentina  RDbert  C.  Hill 


and  Mrs.  Hill:  Ambassador 


Graham  A.  Martin  and  Mrs.  Martin; 
Ambassador  to  Ireland  John  D.  J. 
Moore  and  Mis.  Moore;  Aribassador  to 
Guatemala  Francis  E.  MeUy,  Jr.;  Am- 
bassador to  Turkey  and  foimer  Deputy 
Under  Secretai-y  of  State  f)r  Adminis- 
tration William  B.  Macomler.  Jr..  and 
Mrs.  Macomber;  Ambassador  to  France 
Kenneth  Rush  and  Mrs.  Rish;  former 
Counselor  of  oui-  Embassy  in  London 
Jack  A.  Herfuii,  and  Mis.  Herfurt; 
Counselor  of  Embassy  in  Paris  Peter  J. 
Skoufis  and  Mrs.  Skoufis;  Jormer  Dep- 
uty Chief  of  Mission  to  Fran:e  and  pres- 
ently President  of  the  Ameiican  Hospi- 
tal in  Paris  Peri-y  Culley;  former  Coun- 
selor of  Embassy  in  Paris  Pobert  Ryan 
and  Mrs.  Ryan;  former  Arrbassador  to 
Barbados  Miss  Eileen  R  Donovan; 
USNATO  Counselor  John  V.  \bidian  and 
Mrs.  Abidian  and  former  Coi  sul  General 
at  Naples  and  Supervising  (Jonsul  Gen- 
eral for  all  Italy  Homer  S.  Blt'ington  and 
Mrs.  Byington. 


EVENTS     IN     RHODESIA 

CHROME    VOTi; 


HON.  EDWARD  G.  BIE3TER,  JR 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16.  1974 

Mr.  BIESTER.  Mr.  SiJeak(T,  events  in 
recent  days  in  southern  Af ri(  a  have  only 
heightened  the  importance  attached  to 
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passage  of  S.  1868  repealing  the  Byrd 
amendment  which  allows  U.S.  importa- 
tion of  Rhodesian  chrome  against  U.N. 
sanctions.  Our  vote  on  this  measure, 
scheduled  later  this  week,  could  not  come 
at  a  more  opportune  time  at  which  to 
make  our  position  on  this  matter  abun- 
dantly clear. 

The  Journal  of  Commerce  has  run  an 
article  on  what  is  happening  in  Rhodesia 
and  the  ramifications  and  implications  of 
our  vote  this  week.  The  article  follows: 
Today  or  Monday — Key  Vote  Dut.  in  House 
ON  United  States-Rhodesia  Trade 
(By  Peter  T.  Leach) 
The  agreement  announced   Wednesday  In 
Salisbury  ending  the  black  African  national- 
ists' guerrilla  war  in  Rhodesia  will  Intensify 
international    economic    pressures    on    the 
white  minority  government  to  reach  a  politi- 
cal settlement  with  the  country's  vast  black 
majority,  according  to  diplomatic  sources  In 
Washington. 

One  of  the  most  immediate  moves  to  in- 
crease the  economic  pressure  against  the  re- 
gime of  Prime  Minister  Ian  D.  Smith  is  a  vote 
today  or  Monday  In  the  U.S.  House  of  Rep- 
re.sentatives  on  a  bill  repealing  the  Byrd 
Amendment  which  allows  the  Import  of  cer- 
tain strategic  raw  materials  from  Rhodesia. 
already  passed  by  senate 
The  repeal  bill,  which  has  already  passed 
the  Senate  and  the  House  Rules  Committee, 
is  strongly  supported  by  the  Ford  Adminis- 
tration, which  believes  it  essential  as  a  means 
cf  ensuring  U.S.  access  to  tliese  same  raw 
materials  once  a  fully  representative  govern- 
ment Is  chosen  to  succeed  the  Smith  regime. 
Tlie  State  Department  believes  the  U.S.  will 
risk  losing  future  supplies  of  Rhodesian  fer- 
rochromium,  ferromanganese.  asbestos,  and 
nickel  If  a  future  black  government  decides 
the  current  U.S.  imports  of  these  strategic 
minerals  were  a  means  of  supporting  the 
Smith  regime. 

The  Byrd  Amendment,  which  was  named 
after  its  chief  sponsor.  Sen.  Harry  Byrd,  D- 
Va..  was  pas.sed  in  1971  to  allow  the  U.S.  to 
bend  the  United  Nations  economic  sanc- 
tions against  Rhodesia  enough  to  import 
these  raw  materials.  The  amendment  was 
passed  by  a  coalition  of  Republicans  and  con- 
servative Democrats  who  deemed  it  prefer- 
able to  import  chrome  ore  from  the  white 
minority  government  than  from  the  Soviet 
Union   at   double   the   Rhodesian   price. 

Since  the  Byrd  Amendment  was  passed, 
the  U.S.  has  Imported  more  than  $50  million 
worth  of  Rhodesian  ores,  but  only  about  4  per 
cent  of  the  U.S.  supply  of  Imported  chrome 
Is  being  imported  from  Rhodesia.  The  Soviet 
Union  and  South  Africa  remain  the  largest 
suppliers  of  U.S.  chrome  ore. 

Tlie  U.N.  economic  sanctions  against 
Rhodesia  were  imposed  when  Rhodesia  made 
Its  Unilateral  Declaration  of  Independence 
(UDIl  from  Great  Britain  in  1965  and  have 
remained  in  effect  for  10  years  during  which 
a  minority  of  240.000  white  settlers  has  ruled 
a  population  of  5.7  million  mostly  black 
Africans. 

The  key  U.  S.  vote  on  .shutting  off  pur- 
chases of  the  only  goods  It  imports  from 
Rhode.sla  conies  at  a  time  when  the  Smith 
regime  is  moving  toward  a  political  settle- 
ment with  the  country's  black  African  na- 
tionalists and  the  black-ruled  countries  sur- 
rounding It. 

But  official  sources  both  here  and  In  Rho- 
desia warn  against  any  expectation  that  the 
UN.  economic  sanctions  will  soon  be  lifted. 
Before  the  ban  on  trade  with  Rhodesia  can 
be  lifted,  official  sources  say,  Rhodesia  will 
have  to  work  out  a  political  settlement  that 
is  acceptable  to  African  nationalists  and  to 
Great  Britain,  which  was  the  .sponsor  of  the 
U  N.  sajictions. 
Most  observers  think  the  Smith  regime's 


December  16,  197 1^ 

move  toward  a  more  moderate  stance  on  gov- 
erning the  country  was  forced  by  the  external 
realities  that  threaten  Rhodesia's  communi- 
cations lifeline.  Rhodesia  depends  on  neigh- 
boring Mozambique  and  its  port  of  Beira  for 
much  of  Its  external  trade. 

With  the  Portuguese  withdrawal  and  the 
emergence  of  a  partially  black  government  in 
Mozambique.  Mr.  Smith  evidently  began  to 
fear  Rhodesia's  outlet  to  the  sea  could  be 
broken. 

agree  on  ceasefire 
Mr.  Smith  announced  in  a  national  broad- 
cast Wednesday  that  his  government  and  the 
black  nationalists  have  agreed  upon  a  cease- 
fire to  end  the  prolonged  fighting  on  the 
northern  frontier.  The  announcement  fol- 
lowed his  release  of  two  African  nationalist 
leaders,  who  had  been  held  in  detention  in 
Rhodesia  since  UDI  10  years  ago. 

The  two  nationalists,  the  Rev.  Ndabanlngl 
Slthole.  leader  of  the  Zimbabwe  African  Na- 
tional Union  (ZANU);  and  Joshua  Nkomo. 
president  of  the  Zimbabwe  African  People's 
Union  (ZAPU)  were  allowed  to  attend  talks 
In  Lusaka  In  neighboring  Zambia  with  other 
black  African  leaders  that  led  to  the  agree- 
ment on  the  ceasefire. 

South  Africa,  which  has  remained  Rho- 
desia's one  ally  throughout  the  years  of 
UN  sanctions,  has  been  Instrumental  In 
pushing  the  warring  sides  in  Rhodesia  into 
an  agreement.  Prime  Minister  John  Vorster 
has  made  two  secret  trips  into  Africa  in  the 
past  two  months  for  talks  with  African 
leaders. 

Within  an  hour  of  Mr.  Smith's  statement 
Wednesday.  Mr.  Vorster  said  South  Africa 
would  withdraw  Its  2.000-man  police  force 
from  Rhodesia's  borders  as  soon  as  it  has 
connrmatlon   hostilities    have   ended. 

U.  S.  Government  sources  think  the  cease- 
fire will  pave  the  way  for  an  Initial  settle- 
ment allowing  black  participation  in  the 
Rhodesian  Government,  a  participation  that 
will  slowly  increase  to  allow  full  majority 
rule.  Once  majority  rule  Is  achieved,  they 
said,  the  UN  sanctions  will  quickly  be  lifted. 
The  political  shape  of  the  future  Rhodesian 
Government  is  relatively  unknown,  although 
most  observers  think  the  government  will 
probably  reflect  the  strongly  nationalist 
ideologies  of  Its  African  neighbors. 

All  observers  agree,  however,  that  the  coun- 
try will  be  renamed  Zimbabwe  after  the  na- 
tive African  civilization  that  ruled  this  re- 
gion before  the  arrival  of  white  colonists. 

With  the  lifting  of  the  UN  sanctions.  U.  S. 
exporters  will  be  free  once  again  to  sell  goods 
into  the  Rhodesian  market.  Traders  observe 
that  the  market  will  undoubtedly  have 
changed  a  great  deal  in  the  10  years  of  sanc- 
tions, since  it  has  had  to  become  increasingly 
self-sufficient  In  such  goods  as  clothing,  food, 
and  mining  supplies,  which  were  once  the 
staple  of  U.  S.  exports  to  Rhodesia. 

Ba.>-cd  on  an  analysis  of  1965  trade  sta- 
tistics from  the  period  before  UDI,  one  trade 
specialist  figures  the  U.  S.  will  be  able  to  sell 
the  future  African  country  substantial  quan- 
tities of  minliig  machinery,  agricultural 
equipment,  motor  vehicles,  aircraft,  power 
generating  equipment,  spare  parts  and  office 
machlnerv. 
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Monday,  December  16,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  the 
subject  of  human  rights  in  South  Korea 
has  been  a  matter  of  considerable  con- 
cern to  many  Members  for  several 
months. 


December  16,  1974. 

Recently.  I  had  an  exchange  of  letters 
with  Deputy  Assistant  Secretary  of  State 
Arthur  W.  Hummel.  Jr.  on  human  rights. 
It  seems  to  be  the  view  of  the  Depart- 
ment of  State  that  despite  what  may  be 
temporary  suspension  of  certain  individ- 
ual rights  in  Korea,  the  basic  trend  in 
Korea  is  toward  a  greater  democratiza- 
tion and  toward  the  development  of  freer 
in'^titutions. 

While  it  is  less  clear  to  many  of  us  in 
Congress  which  way  Korea  will  go  in 
the  coming  months  and  years— toward 
even  greater  authoritarian  and  dicta- 
torial rule  or  toward  a  freer  society — 
it  is  clear  that  levels  of  U.S.  aid 
to  this  coimtry  where  we  have  spent 
so  much  in  terms  of  human  and  financial 
resources  will  be  determined  in  no  small 
part  by  the  v.ay  the  Korean  Government 
acts  to  resolve  some  of  the  internal  po- 
litical and  social  problem^;  which  have  led 
to  recent  allegations,  some  substantiated, 
of  human  rights  violatioiis  in  South 
Korea. 

I  would  like  to  bring  to  my  colleagues* 
attention  some  exchanges  and  corre- 
spondence I  have  had  with  the  Depart- 
ment of  State  on  the  situation  in  South 
Korea. 

There  follows  a  series  of  questions  sub- 
mitted to  Deputy  Assistant  Secretary 
Hummel  last  summer,  answers  received 
this  fall,  and  two  exchanges  of  letters 
based  on  those  answers : 

Human  Rights  in  South  Korea 
Question  1.  Mr.  HamUton:  President  Park 
has  argued  that  the  recently  tightened  in- 
ternal security  measures  are  necessary  be- 
cause his  opposition  is  Communist-led  and 
because  there  are  Increased  signs  of  North 
Korean  hostility  from  the  South.  What  are 
these  signs,  and  how  is  the  threat  measured ■> 
How  large,  realistically.  Is  the  threat? 

Mr.  Hummel.  Beginning  late  in  1973  there 
have  been  a  series  of  North  Korean  provoca- 
tions which  has  increased  tension  on  the 
Korean  PenUisula.  These  include  an  un- 
precedented claim  by  North  Korea  to  control 
the  waters  surrounding  islands  off  tlie  west 
coast  which  were  placed  under  United  Na- 
tions Command  control  bv  the  Armistice 
Agreement.  At  the  time  "Uiey  made  the 
claims,  the  North  Koreans  threatened  to  deny 
access  to  these  islands.  On  February  15  the 
North  Koreans  sank  one  ROK  fishing  boat 
and  captured  another  in  international  wa- 
ters off  the  west  coast.  A  Maritime  Police 
boat  was  sunk  by  North  Korean  Patrol  craft 
off  the  east  coast  June  28.  All  survi\ors  of 
these  Incidents  are  still  held  in  North  Ko- 
rea. Since  then  attempts  to  land  agents  have 
been  reported  off  the  south  coast  of  the 
ROK  and  on  July  19  ROK  craft  captured  a 
North  Korea  agent  boat  oir  the  west  coast 
after  a  prolonged  gun  battle. 

These  events  have  considerably  worsened 
the  atmosphere  and  i;icrea««d  the  potential 
for  trouble  In  an  area  that  has  already 
kucwa  conflict  and  repeated  hostilities.  For 
these  reasons  we  t.ike  that  threat  seriously. 
Question  2.  Mr.  Hamilton:  With  a  popula- 
tion more  than  twice  the  size  of  North 
Korci'.s.  a  Larger  army,  and  massive  U.S.  as- 
sistance, shouldn't  the  South  be  able  to  de- 
fend Itself  without  restricting  the  civil 
liberties  of  Iti  citizens? 

Mr.  HtjMMEL.  By  and  large,  all  Koreans 
in  the  South  recognize  that  the  north  is 
provocative,  and  represents  a  threat  to  their 
security.  Ceruin  of  them  have  expressed  a 
concern  regarding  the  extent  to  which  their 
hberties  have  been  restricted  by  their  gov- 
ernment in  order  to  safeguard  their  security. 
The   Judgment    of    the    measures    nece-.sary 
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for  national  security  was  one  made  by  the 
Korean  Government  and  I  don't  think  it 
would  be  proper  for  me  to  comment  further. 
Question  3.  Mr.  Hamilton:  What  precisely 
is  the  U.S.  doing  to  express  Its  displeasure 
with  Park's  actions?  What  else  can  we  do? 

Mr.  HiTMMEL.  We  do  not  approve  of  actions 
in  Seoul  or  elsewhere  that  deprive  jyeople  of 
their  human  rights.  We  have  exp:ess€d  our- 
selves clearly  on  this  matter  both  in  Seoul 
and  Washington  and  there  is  no  doubt  that 
the  Korean  Government  knovi-s  our  pwsition. 
Our  Ambassador  in  Seoul  has  been  active 
in  representations  on  this  matter  and  will 
continue  to  be,  so  long  as  the  situation  re- 
quires an  expression  of  our  concern.  We  be- 
lieve our  actions  have  been  effective,  and 
that  diplomatic  representations  offer  greater 
promise  of  alleviating  the  situation  than 
heavy-handed  threat  or  tUtimatums. 

Question  4.  Mr.  Hamilton:  It  has  been  said 
that  President  Thieu  would  fall  if  we  with- 
drew aid  from  South  Vietnam.  Would  Park 
fall  if  we  withdrew  froiri  South  Korea'' 

Mr.  HtTMMEL.  I  alw.iys  find  it  difficult  to 
answer  that  sort  of  question  because,  to 
begin  with,  it  is  based  on  a  fallacy  regard- 
ing our  aid  and  support.  We  help  countries 
and  governments  in  the  broad  sense,  because 
of  our  security  interests,  and  because  bv  so 
doing  we  contribute  to  economi?  well-being, 
the  development  of  democratic  institutions, 
and  in  turn  world  p?ace.  Our  aid  is  not  pro- 
vided as  support  per  se  to  a  given  po'.ltic.U 
leader.  Specifically,  as  concerns  Korea,  cur 
assistance  has  succeedei  in  achieving  cur 
objectives.  To  withdraw  that  support  would 
cause  great  iineaslness  in  Korea,  and  con- 
tribute to  Instability  on  the  penlnsvUa. 

Qvcstion  5.  Mr.  HamUtcn:  When  win  the 
"emergency  measures"  be  lifted?  Do  we  have 
reason  to  believe  that  they  ever  wUl  be?  If 
the  measures  are  justified  because  cf  the 
Northern  threat,  how  has  the  South  sur- 
vived for  the  past  20  years  of  Ncrthern 
threat  without  "emergency  measures"?  Is 
the  threat  from  the  North  greater  cow  than 
it  has  been  for  the  past  20  years? 

Mr.  Hummel.  The  ROKG  has  not  Informed 
us  when  the  measures  will  be  lifted  although 
there  are  reports  that  Indicate  they  may 
seen  be  partially  lifted.  In  any  case  there  is 
every  reason  to  believe  that  these  measures 
are  not  permanent.  Since  the  decisi.n  to 
promulgate  these  measures  was  one  taken 
unilaterally  by  the  ROKG.  I  would  rather  not 
comment  on  their  justification.  I  would  say. 
however,  that  over  the  past  20  years.  South 
Korea  has  had  to  cope  with  North  Koreas 
aggressive  intentions,  and  that  she  has  felt 
the  need  for  certain  limitations  of  human 
rights  which  other  countries  in  a  mere  favcr- 
able  geographic  position  have  been  able  to 
enjoy  fully.  As  concerns  North  Korea's  mili- 
tary capacity.  I  would  consider  it  greater  now 
tha;i  at  any  time  in  the  past  20  years.  How- 
ever. ROK  capabUity  has  also  increased  and 
the  basic  confrontation  remains  much  as  it 
has  in  recent  years. 

Question  6.  Mr.  Hamilton:  Could  you  com- 
pare the  present  level  of  civil  liberties  la 
North  and  South  Korea? 

Mr.  Hummel.  North  Korea  Is  a  tightly 
closed  society  which  allows  virtually  no  re- 
porting to  the  outside  world.  From  what  we 
know,  however,  her  citizens  live  in  a  highly 
controlled  and  regimented  society.  State  au- 
thority is  supreme,  and  we  have  never  heard 
of  student  disslclence,  political  opposition,  or 
press  criticism.  Whatever  may  be  the  cur- 
rent'status  of  human  rights  in  South  Korea, 
there  Is  absolutely  no  doubt  that  clvU 
liberiies  are  practically  non-existent  In  the 
north.  While  South  Koreans  have  been  crii- 
Ual  of  conditions  In  the  south,  nc-ne  that 
I  Vnow  of  would  prefer  to  live  In  the  north. 
Qucftton  7.  Mr.  Hamilton:  What  is  the  rcle 
cf  religion  li^Jihe  movement  to  oppo.se  Park? 
Mr.    HuMMKL.   Christian  leadership,   both 
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Catholic  and  Protestant,  plays  a  significant 
role  In  the  opposition  to  President  Park's 
government.  This  Is  so  because  they  beUeve 
that  Christian  doctrine  is  based  on  a  funda- 
mental adherence  to  human  values,  and  on 
the  rights  of  man.  which  they  l>ellere  the 
present  government  has  curtailed.  The  gov- 
ernment on  the  other  h&nd  states,  with  some 
juitificatlon,  that  no  one  is  demed  the  ngh". 
to  worship,  and  that  there  is  no  religious 
persecution  in  Korea.  The  Christian  religion 
in  Korea  has  about  4  million  followers  out  of 
a  population  cf  seme  30  million. 

The  oriental  religions  in  Korea,  mainly 
Buddhism,  have  net  been  deeply  involved 
in  this  problem. 

Queition  8.  Mr.  Hamilton:  For  FY  '75.  the 
Administration  has  requested  an  increase  in 
grant  military  assistance  from  §112.300.  to 
$161,500,  and  an  Increase  from  $25,000  to 
S52.000  In  military  credit  sales  over  FY  '74. 
How  can  these  Increases  be  Justified  at  a 
time  when  the  Kcrean  Government  is  re- 
stricting the  civU  liberties  of  its  citizens? 
What  would  be  the  impact  of  a  cut  In  grant 
military  assstance  to  roughly  $100  million, 
or  slightly  below  last  year's  level? 

Mr.  Hummel.  As  part  of  the  program  to 
modernize  the  ROK  Armed  Forces,  the  Ad- 
ministration last  year  requested  some  $238 
million.  Korea  finally  wound  up  with  $78 
million,  a  figure  we  consider  far  below  re- 
quirements. Following  the  shortfan  of  last 
year  a  $100  million  level  of  grant  mDitary 
assistance  would  further  delay  our  objective 
of  modernizing  the  ROK  Armed  Forces,  we 
believe  this  program,  which  we  undertook 
in  1971.  is  in  our  o-*-n  security  interest  of 
avoiding  a  war  on  the  Korean  jjenlnstila. 
Secretary  Kissinger  made  clear  in  testimony 
before  the  Senate,  that  our  security  interests 
require  military  assistance  to  Korea,  even 
though  we  do  not  approve  of  certain  of  her 
policies. 

Question  9  Mr.  Hamilton:  The  Korean 
Constitution  guarantees  freedom  of  speech. 
Yet  the  government  has  made  criticism  of 
the  regime  punishable  by  death,  and  claims 
that  "there  are  exceptional  cases  where  po- 
litical ideology  or  belief  of  an  individual  per- 
son constitutes  either  a  crime  of  a  condi- 
tion for  heavier  punshment."  Does  the  Con- 
stitution permit  emergenr—  measures  to  sus- 
pend civil  rights? 

Mr.  HuMMKL.  The  answer  to  that  question 
is  yes.  Actually,  the  present  Constitution 
does  not  unconditionally  guarantee  freedom 
of  speech.  For  example.  Article  18  states  that 
"No  citizen  shall  be  subject  to  restriction  of 
freedom  of  speech  and  press,  or  freedom  of 
assembly  and  association,  except  as  pro- 
vided by  law."  Article  53.  however,  s:ates  in 
part  that  "when  the  President  deems  it 
necessary,  he  shaU  have  the  power  to  take 
emergency  measures  which  temporarily  sus- 
pend the  freedom  and  rights  of  the  peoD!e 
as  defined  in  the  present  Constitution.  .  '  ." 

Congress  op  the  United  St.ates. 

CoMMrrrrE  on  Foreign  Apf.mss. 
Washington.  DC.  October  10,  1974. 

Hon    ARTHTTt  W.  HUMMCL.  Jr  . 

Deputy  Assistant  Secretary  of  State  for  East 
Asian  and  Pacific  Affairs.  Washington 
DC 

Dear  Mr.  Hummel:  I  recently  received  a 
copy  of  the  answers  you  providedto  the  addi- 
tional questions  I  submitted  following  your 
testimony  before  two  Foreign  Affairs  subcom- 
mittees. July  30.  1974.  on  the  subject  of  hu- 
man rights  in  South  Korea. 

In  one  reply,  you  stated  that  with  our  aid 
and  support  to  various  states,  "we  contribute 
to  economic  well-being,  the  development  of 
democratic  institutions  and  in  turn  world 
peace."  You  go  on  to  state  that  in  South 
Korea  "our  assistance  has  succeeded  In 
achieving  our  objectives."  I  would  like  you  to 
explain  this  response.  In  particular.  I  would 
like  to  know  precisely  how  our  mlLitary  and 
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economic  aid  to  South  Korea  is  contributing 
to  the  development  of  demccratlc  institu- 
tions as  you  say  It  Is. 

I  would  hope  that  you  will 
me  a  thorough  and  frank  ansver  to  this  mat- 
ter In  your  reply.  Only  In  thtt  way  can  we 
help  to  close  the  Increasing  gas  between  what 
Is  often  said  to  Congress  and  what  appears 
to  be  the  facta  on  the  ground  overseas. 

I  trust  that  you  wUl  be  able  to  reply  to  this 
Inquiry  before  Congress  recon  /cues  after  the 
elections. 

With  best  regards. 
Sincerely  yours. 

Lee  H.  HAMILTON, 
CItairman,   Subcovimittet^  on    the   Near 
East  and  South  Asia. 

Department  cjf  State, 
Washington,  DC.  Novcn  bar  12, 1974 
Hon.  Lee  H.  Hamilton. 
Chairman,  Subcommittee  on 
and  South   Asia,  House 
tives,  Washington,  D.C. 

Dear  Mb.  Hamilton:  Tour  letter  of  Octo 
ber  10  provides  me  a  further 
answer  questions  that  remaial  In  your  mind 
about  oizr  attitudes  toward  |  security,  aid, 
and  human  rights  In  the  Republic  of  Korea. 
As  I  indicated  in  my  testimony  on  July  30. 
we  believe  our  policy  has  conti  Ibuted  toward 
security  and.  In  many  respect  i,  toward  eco- 
nomic, social  and  political  pro  jress  In  South 
Korea.  At  the  same  time,  w  s  admit  that 
Korea's  political  Institutions  are  Imperfect 
and  in  particular  we  have  e.xprjssed  our  con- 
cern about  her  policy. 

You  specifically  noted  a  stai  ement  in  one 
of  my  replies  to  your  question;  that  we  have 
contributed  to  "econon.lc  well-being,  the  de- 
velopment of  democratic  institutions  and  In 
turn  world  peace"  and  my  f urt  tier  statement 
that  in  South  Korea  "our  assls  ance  has  suc- 
ceeded in  achieving  our  objectives."  Of  course, 
I  had  also  stated  that  our  aid  I :  not  provided 
as  support  per  se  to  a  given  political  leader. 
Your  question  Is  entirely  understandable, 
however. 

As  I  see  it,  one  has  to  look  at  our  policy 
In  long-range  terms.  In  depth  md  with  his- 
torical perspective.  The  Korean  War,  particu- 
larly the  unprovoked  attack  frDm  the  North 
but  also  the  aggressive  posture  of  the  North 
Korean  regime  over  the  years — i  lertaLnly  indi- 
cated that  development  and  m<  dernlzatlon — 
political,  social  and  economic- -in  the  South 
could  take  place  only  If  it  weie  secure  from 
attack.  This  has  been  the  rat  onale  for  our 
military  assistance,  and  that  h  why  we  have 
frequently  described  it  as  bul  ding  a  shield 
behind  which  the  country  covld  develop. 

We  also  supplied  for  man;  ■  years  grant 
economic  aid  as  well  which  wis  directed  at 
building  a  viable  economy  and  laying  a  basis 
for  a  more  profound  social  and  political 
modernization  and  democratization.  The 
physical  process  of  building  uj  •  the  economy 
has  been  remarkably  successful ,  as  you  know; 
in  fact  so  much  so  that  we  hav  s  ceased  grant 
aid,  and  our  economic  assLstar  ce  today  con- 
sists largely  of  PL  480  sales  jrrangements. 
Through  economic  developirent  came  a 
marked  rise  In  the  standard  ol  living.  Major 
highway  systems  provide  bet  er  communi- 
cation; more  rural  youth  are  a  forded  college 
education;  mass  media  provide  s  for  a  better 
Informed  citizenry.  Surely  ydu  will  agree 
that  these  contribute  to  the  development 
of  democratic  Institutions. 

With  the  support  of  our  aid  programs, 
new  generations  of  younger  Koreans  have 
not  oiily  been  trained  technicilly  but  have 
absorbed  democratic  values  that  are  now 
being  expressed.  Much  of  the  ilissent  at  au- 
thoritarian practices  In  Kore  i  reflects  the 
fact  that  there  has  developed  In  Korea  a  basic 
desire  for  stronger  represent  itive  institu- 
tions, able  to  endure  beyond  the  reach  of 
executive  ijowers.  Indeed,  In  all  the  comment 
about  the  status  of  democratic  institutions 
in  Korea,  I  find  It  curious  the:  e  is  not  more 
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mention  of  the  vitality  of  open  criticisms  In 
the  prees,  and  In  the  schools.  Fragile  as  these 
Institutions  may  be,  they  are  l>ecomlng  more 
vigorous  and  are  striving  for  Improvement. 
The  Intercourse  at  the  economic,  social 
and  nation-building  levels  started  by  aid  pro- 
grams actually  continues  today  without  large 
amounts  of  current  economic  aid  but  It  per- 
forms the  same  modernizing  functions.  Mili- 
tary aid  is  still  necessary  to  provide  the  se- 
curity through  which  this  long  term  mod- 
ernization process  can  continue.  We  are  con- 
vinced that  democratization  will  develop  on 
the  political  level,  and  that  authoritarian 
excesses  will  be  curtailed  in  this  process.  We 
do  not  think  that  cutting  off  military  aid 
will  help;  in  fact,  we  think  it  will  do  more 
harm  than  good.  To  use  an  old  adage,  we 
should  not  throw  away  the  baby  with  the 
bath  water. 

If  there  Is  any  way  in  which  I  can  be  of 
further  help,  please  let  me  know. 

Sincerely, 

ARTHtJR  W.  Hummel,  Jr., 
Deputy  Assistant  Secretary  for  East  Asia 

and  Pacific. 

Congress  or  the  Unfted  States, 

Committb:e  on  Foreign  Affairs, 
Washington.  D.C.  November  19, 1974. 
Hon.  Arthur  W.  Hummel,  Jr., 
Deputy  Assistant  Secretary  of  State  for  East 
Asia  and  Pacific,  Washington,  D.C. 
Dear  Mr.   Hummel:    Thank   you  for  your 
letter  of  November  12,  1974,  in  reply  to  my 
letter  of  October  10  concerning  the  subject 
of  human  rights  In  South  Korea. 

Two  statements  in  your  letter  prompt  fur- 
ther questions  which  I  would  like  you  to 
answer.  At  one  point  you  state,  "I  find  it 
curious  there  is  not  more  mention  of  the  vi- 
tality of  open  criticisms  in  the  press,  and  in 
the  schools."  Is  open  criticism  permitted 
within  Korean  society?  On  what  basis  do  you 
conclude  there  is  open  criticism  allowed  In 
the  press  and  educational  Institutions? 

You  also  state  that  "we  are  convinced  that 
democratization  will  develop  on  the  political 
level,  and  that  authoritarian  excesses  will  be 
curtailed  in  this  process."  How  are  our  poli- 
cies promoting  this  democratization  to  which 
you  refer?  Why  are  you  convinced  that  these 
developments  will  occur?  And  what  evld- 
dence  leads  you  to  that  conclusion? 

I  would  appreciate  your  clarifying  these 
statements. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman.   Subcommittee   on   the   Near 
East  and  South  Asia. 
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Department  of  State, 
Washington,  D.C.  December  9. 1974. 
Hon.  Lee  H.  Hamilton, 

Chairman.  Subcommittee  on  the  Near  EaH 
and  South  Asia,  House  of  Representa- 
tives. Washington.  DC. 

Dear  Mb.  Hamilton:  Your  letter  of  Novem- 
ber 19  raises  questions  about  statements  In 
my  November  12  letter  on  the  subject  of  hu- 
man rights  In  Korea.  You  ask  if  open  criti- 
cism Is  permitted  within  Korean  society  and 
on  what  basis  I  conclude  open  criticism  is 
allowed  in  the  press  and  educational  institu- 
tions. 

Certainly  the  main  trend  in  Korea  has 
been  toward  suppression  of  criticism.  The 
emergency  measures  imposed  for  most  of  this 
year  explicitly  prohibited  criticism  of  the 
present  Constitution  and  by  Implication,  of 
the  present  Government.  Nevertheless  two 
of  the  major  emergency  metisures  have  been 
rescinded  leading  to  a  major  Increase  in  ac- 
tive criticism  within  Korea  of  Korean  Gov- 
ernment policies  and  in  the  reporting  of  such 
activity.  There  have  been  a  series  of  protests 
and  prayer  meetings  by  Christian  groups 
which  continue.  The  major  opposition  poli- 
tical party  has  publicly  adopted  a  demand  for 
revision  of  the  present  Constitution.  And  on 


November  27  leading  critics  of  the  Govern- 
ment formed  a  National  Council  for  the  Pro- 
tection of  Democracy  dedicated  to  brUiglng 
about  Constitutional  reform. 

Although  this  situation  may  change  rapid- 
ly once  again,  arbitrary  censorship  in  Korea 
is  rarely  more  than  temporarily  effective. 

You  also  ask  how  our  policies  are  promot- 
ing democratization  and  why  I  believe  it  will 
continue  to  develop.  I  should  have  empha- 
sized In  my  previous  letter  that  I  was  at- 
tempting to  apply  a  longer  perspective  to 
recent  developments  and  to  note  the  Impor- 
tant role  of  physical  and  economic  security 
in  fostering  democratic  development.  I  am 
not  so  naive  as  to  believe  democratic  prac- 
tices spring  forth  In  all  areas  once  a  self- 
reliant  defense  posture  is  secured  or  a  certain 
level  of  GNP  is  reached.  However,  I  believe 
that  our  long  association  and  extensive  pro- 
grams in  Korea  have  given  the  Koreans  a 
platform  on  which  democratic  Institutions 
may  be  built  and  a  strong  positive  Image  of 
what  we  stand  for  on  human  rights  as  well 
as  In  other  areas. 

Whatever  criticism  Koreans  may  have  of 
their  own  government,  the  recent  welcome 
given  President  Ford  by  the  Korean  people 
was  warm  and  spontaneous.  It  is  one  evi- 
dence that  the  visit  and  the  relationship  it 
symbolized  are  seen  as  benefiting  the  nation 
as  a  whole  and  not  simply  a  particular  gov- 
ernment. 

Sincerely, 

Arthttr  W.  Hummel,  Jr., 
Deputy  AssistaJit  Secretary  for  East  Asia 
and  Pacific. 


THE  ROLE  OF  AMiiRICAN  LAND- 
GRANT  UNIVERSITIES  IN  MEET- 
ING   THE    WORLD    FOOD    CRISIS 


HON    DONALD  M.  FR.4SER 

OF    MINNtbOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  FRASER.  Mr.  Speaker,  on  Novem- 
ber 21,  1974,  C.  Peter  Magrath,  president 
of  the  University  of  Minnesota,  spoke  to 
the  Minnesota  Agri-Growth  Council  on 
"The  Role  of  American  Land-Grant  Uni- 
versities in  Meeting  the  World  Food 
Crisis." 

Before  discussing  the  contribution  U.S. 
land-grant  schools  can  make  to  solving 
the  major  world  food  problem  facing  us. 
President  Magrath  made  three  points. 
First,  if  a  major  U.S.  commitment  is 
made  to  help  solve  the  world  food  crisis, 
all  segments  of  our  society  must  make 
an  equitable  contribution  to  the  realiza- 
tion of  this  commitment.  The  second 
point  was  to  recognize  that  this  Nation 
has  already  made  a  major  contribution 
to  the  feeding  of  the  hungry  of  the  world. 
President  Magrath's  final  point  was  that 
we  must  recognize  the  problem  as  an 
urgent  one,  requiring  a  major  national 
commitment. 

A  bi-ief  sketch  of  the  historical  back- 
groimd  of  our  land-grant  imiversities 
illustrates  and  places  in  perspective: 

The  remarkable  progress  we  have  made  in 
agricultural  education  and  research  in  Just 
one  century  .  .  .  (and)  that  our  land-grant 
universities  have  the  potential  to  be  even 
more  significant  forces  in  ending  worldwide 
hunger. 

The  point  of  the  President's  speech  is 
that  agricultural  research  is  cost  effec- 
tive. But,  our  land-grant  schools  need 
assurance  "that  funding  for  education 
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and  research  would  not  capriciously  be 
turned  on  and  off,  for  to  do  so  would 
severely  hinder  what  we  would  be  trying 
to  accomplish."  Of  course,  this  message 
is  aimed  at  us  here  in  Washington  and 
I  hope  we  receive  it  loud  and  clear. 

I  believe  President  Magrath  makes  a 
strong  case,  and  I  welcome  his  admoni- 
tion: 

That  we  should  be  more  concerned  with 
helping  hungry  people  than  with  what  cer- 
tain political  leaders  around  the  world  might 
think  about  us  at  any  given  time. 

The  entire  speech  follows: 
The   Role   of   American   Land-Grant    Uni- 
versities   IN    Meeting    the    World    Food 

Crisis 

Lester  R.  Brown,  a  distinguished  authority 
on  the  world  food  crisis,  has  written:  "Few 
cf  man's  needs  liave  resisted  fulfillment  so 
strenuously  as  has  the  need  for  food."  The 
recent  barrage  of  news  photographs  and 
commentaries  about  starving  and  dying 
people  In  Africa  and  South  Asia  certainly 
confirms  this.  But  if  Mr.  Brown's  observation 
is  correct — and,  I  am  afraid  it  is  tragically 
accurate — the  condition  he  describes  is 
clearly  unacceptable. 

I  do  not  wish  to  take  up  your  time  this 
morning  citing  the  caxises  of  the  current  food 
crisis;  there  are  other  people  in  this  room 
far  better  qualified  than  I  to  do  that. 

Rather,  and  in  addition  to  some  personal 
notes,  I  want  to  present  the  case  for  a  more 
active  role  for  our  land-grant  universities, 
and  particularly  the  University  of  Min- 
nesota, In  meeting  this  crisis. 

Our  land-grant  universities  have  played, 
and  still  play,  a  central  role  in  the  develop- 
ment of  America's  unequalled  agri-business 
Industry.  (By  agri-business,  I  am  referring 
to  the  great  numbers  of  people,  farmers  and 
others.  Involved  in  the  production,  process- 
ing, and  distribution  of  food  and  fiber 
products.)  These  universities  have  also  been 
instrumental  In  helping  bring  modern  and 
more  productive  agricultural  techniques  to 
the  people  of  the  world — techniques  that 
have  meant  more  food — and  more  nourish- 
ing food — for  millions  of  people. 

But  as  we  all  know  there  are  too  many 
people  who  are  still  hungry,  and  the 
prospects  of  an  even  more  calamitous  situa- 
tion are  real.  Our  land-grant  universities, 
with  proper  support,  can  be  major  forces  in 
an  expanded  commitment  by  our  Nation  to 
end  starvation  wherever  it  may  afflict  help- 
less people. 

Before  talking  at  greater  length,  however, 
about  what  I  think  the  University  of  Min- 
nestoa — and  our  sister  institution — can  con- 
tribute to  the  solving  of  this  crisis,  I  think 
it  Is  important  to  make  three  points. 

The  first  is  that  if  it  becomes  the  policy 
of  the  United  States  to  make  a  major  com- 
mitment— in  concert  with  c  ther  natlon.s — in 
seeing  to  it  that  no  one  In  tlie  world  goes 
hungry,  and  if  that  commitment  entails  a 
measure  of  sacrifice  by  our  people  (as  it 
probably  will),  I  think  it  is  crucial  that  this 
effort  be  borne  equally.  Farmers  and  others 
Involved  in  agri-busine.ss  must  not  be  asked 
to  shoulder  an  unfair  share  of  a  burden  that 
results  from  a  commendable  and  humane 
national  policy  choice. 

I  say  this  because  I  sense  a  degree  of  hos- 
tility in  some  quarters  towards  agri-business, 
a  hostility,  that  in  my  opinion  is  mostly  un- 
fair and  unjustified.  To  be  sure,  rising  food 
prices  are  the  prime  cause  of  this  tension. 
But  we  must  remember  that  if  inflation  is 
taking  bites  from  everyone's  budgets,  it  is 
taking  painful  chunks  out  of  the  budgets 
and  earning  powers  of  many  people  who  sup- 
ply our  nation  and  much  of  the  world  with 
food  and  fiber.  We  must,  moreover,  acknowl- 
edge that  American  agriculture  and  its  re- 
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lated  businesses  have  served  us  well.  Our 
food  and  fiber  production  and  distribution 
problems  seem  manageable.  Indeed,  when 
compared  to  those  of  other  nations.  I  say 
this  not  Just  to  be  gracious,  but  because  I 
sincerely  believe  it  to  be  true. 

John  T.  Caldwell,  chancellor  of  North  Car- 
olina State  University,  has  written  that  peo- 
ple take  for  granted  the  great  variety  of 
abundant  foods  available  to  them,  and  that 
there  Is  a  vast  ignorance  about  today's  agri- 
culture. "An  overwhelming  urban  popula- 
tion," he  has  written,  "can  easily  take  for 
granted  an  efficient  agriculture.  And  then 
those  few  who  become  concerned  about  it 
may  bring  with  their  concern  an  ignorance, 
and  innocence,  and  a  romanticism  that  miss- 
es the  point  entirely." 

The  second  point  that  must  be  made  is 
this:  the  United  States  has  made  a  major 
commitment  in  sharing  our  technology  and 
our  bountiful  harvests  with  the  people  of  the 
world.  According  to  Secretary  of  Agriculture 
Earl  Butz,  the  U.S.  has  given  away  about 
$25  billion  worth  of  food  to  other  nations 
in  the  past  20  years.  This  is  in  addition  to 
the  staggering  amount  of  food  we  have  sold 
to  other  nations,  $21  billion  last  year  alone, 
according  to  Secretary  Butz.  Although  we 
have  an  obligation  to  do  even  more  to  help 
millions  of  people  meet  this  most  basic  of 
human  needs,  I  reject  the  argument  that 
tlie  United  States  has  been  oblivious  and  un- 
concerned about  hungry  people. 

The  third  and  final  introductory  point  has 
to  do  with  whether  the  situation  we  face  can 
properly  be  described  as  a  crisis.  Some  ob- 
servers say  the  problem  we  are  contending 
with  is.  without  question,  of  crisis  propor- 
tions. Others  are  not  as  extreme.  Some  say 
that  the  food  situation  will  be  catastrophic 
in  the  not  too  distant  future.  Again,  othera 
are  less  pessimistic. 

Without  intending  to  be  an  alarmist,  we 
clearly  do  face  a  crisis  situation — if  for  no 
other  reason  than  that  all  observers  seem 
to  agree  that  there  are  literally  hundreds  of 
millions  of  people  around  the  world  who, 
right  now.  end  each  day  hungry,  and  who 
have  little  immediate  hope  of  relief.  I  think 
simple  humanity  demands  that  we  confront 
this  matter — this  very  real  crisis — with  the 
urgency  and  commitment  it  deserves. 

Six  months  after  he  signed  the  Emancipa- 
tion Proclamation,  President  Abraham  Lin- 
coln signed,  on  July  2,  1862.  a  bill  that  was 
also  to  have  a  significant  and  profoundly 
positive  Impact  on  this  Nation.  It  was  the 
Land-Grant  Act,  written  and  shepherded 
through  Congress  by  a  Senator  from  Ver- 
mont Justin  S.  Morriil. 

The  bill  provided,  in  its  own  words: 
"...  the  endowment,  support  and  main- 
tenance of  at  least  one  college  in  each  state 
where  the  leading  object  shall  be,  without 
excluding  other  scientific  and  classical  stud- 
ies, and  including  military  tactics,  to  each 
branches  of  learning  as  are  related  to  agri- 
culture and  the  mechanic  arts  ...  in  order 
to  promote  the  liberal  and  practical  educa- 
tion of  the  industrial  classes." 

Grants  of  land  were  made  to  the  states  on 
a  basis  of  30,000  acres  for  each  member  of 
Congress.  The  income  from  the  sale  of  this 
land  was  to  endow  the  colleges,  and  the 
states  were  to  be  the  administrators.  The 
University  of  Minnesota  still  realizes  rev- 
enue from  the  endowment. 

A  turn-of-the  century  Minnesota  senator, 
Knute  Nelson,  said  of  the  Land-Grant,  or 
Morrill,  Act: 

"It  has  wrought  a  revolution  In  American 
education  .  .  .  The  system  of  education  is 
now  suited  to  the  needs  alike  of  workers, 
businessmen,  homemakers,  technicians  and 
professionals." 

This  Is  not  to  say  that  these  new  and 
Innovative  Institutions  were  without  prob- 
lems in  their  early  years.  There  was  at  that 
time,  in  fact,  no  science  of  agriculture.  There 
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was  neither  any  pattern  nor  precedent  for 
the  new  curricula.  There  were  no  trained 
faculty,  no  accepted  methods  of  instruction, 
and  few  students  with  sufficient  secondary 
school  preparation. 

Although  McCormick's  reaper  was  already 
being  used  by  farmers,  and  the  Industrial 
Revolution  In  America  was  well  underway, 
many  believed  that  science  was  not  a  fit  sub- 
ject for  Christian  study.  One  New  England 
newspaper  editor  opposed  a  plan  for  street 
lighting  by  saying,  "Artificial  lighting  is  an 
attempt  to  interfere  with  the  divine  plan  of 
the  world  which  called  for  dark  during  the 
night  time."  And  one  farmer  allegedly  put  it 
this  way:  "What  you  goin'  to  do  with  that 
college  up  there?  Larn  "em  to  rake  'arder?" 
To  make  one-sentence  short  the  interesting 
story  of  how  these  problems  were  overcome, 
let  me  simply  say  that  the  willingness  of 
many  educators  to  Investigate  agricultural 
problems  first  hand — that  Is,  on  the  farms — 
and  their  commitment  to  research  and  ex- 
perimentation, are  among  the  principal  rea- 
sons why  fruitful  progress  was  made. 

Research  and  experimentation  proved  so 
successful,  and,  in  fact,  necessary,  to  the 
study  of  agriculture  as  a  science,  that  in  1887 
Congress  passed  the  Hatch  Act  establishing 
an  experiment  station  In  every  state  In  con- 
nection with  its  land-grant  college. 

In  turn,  these  land-grant  colleges  set  up 
extension  courses  to  transfer  the  very  prac- 
tical knowledge  gleaned  through  research  to 
those  who  needed  it  the  most  but  who 
could  not  get  to  a  campus — the  farmers  and 
their  wives.  E^arly  extension  agents  demon- 
strated to  those  who  worked  the  land  how 
to  use  improved  methods  of  agriculture, 
while  home  economists  helped  women  im- 
prove rural  home  life  through  Instruction 
in  meal  planning,  the  use  of  labor-saving 
devices,  and  interior  decorating.  Congress, 
recognizing  these  early  efforts  In  extension, 
passed  the  Smith-Lever  Act  in  1914  providing 
federal   funding   for   its  expansion. 

The  Morrill  Act  in  1862.  the  Hatch  Act  in 
1887,  and  the  Smith-Lever  Act  in  1914,  in 
addition  to  strong  support  from  the  states, 
gave  shape  to  the  triumvirate  of  resident 
teaching,  research,  and  extension,  that 
has  been  at  the  heart  of  the  land-grant 
philosophy. 

I  hope  you  have  not  minded  this  brief 
history  lesson.  Although  my  degree  is  in 
political  science,  much  of  my  research  and 
teaching  has  dealt  with  American  history, 
and  I  used  to  be  regularly  admonished  by 
colleagues  for  practicing  history  without  a 
license.  The  story  of  how  our  land-grant  uni- 
versities developed  is  worth  telling — and 
worth  remembering — for  it  put  In  plain 
perspective  the  remarkable  progress  we  have 
made  in  agricultural  education  and  research 
in  Just  one  century.  Knowing  how  much  we 
have  already  accomplished,  makes  me  confi- 
dent that  our  land-grant  universities  have 
the  potential  to  be  even  more  significant 
forces  in  ending  worldwide  hunger. 

What  kind  of  programs  am  I  talking  about? 
Generally,  more  of  what  the  University  of 
Minnesota  and  other  universities  are  already 
doing:  training  students  from  other  coun- 
tries so  they  can  return  home  prepared  to 
make  tangible  contributions;  assisting  other 
nations  In  setting  up  their  own  educational, 
extension,  and  data  collecting  efforts;  and 
working  Jointly  with  them  In  conducting 
the  kind  of  scientific  research  essential  to 
modern  agriculture,  and  which  must  be  tail- 
ored to  an  individual  region's  unique  cli- 
mate, sou,  and  other  conditions. 

It  is  useful  in  situations  like  this  to  be 
quite  specific  in  showing  some  of  the  valu- 
able breakthroughs  that  have  resulted  from 
agricultural  research  In  land-grant  univer- 
sity settings.  It  Is  also  a  good  opportunity 
to  dramatize  the  point  ,that  money  used  for 
research — especially  agriculturally-related 
research — almost  invariably  pays  lini>ortant 
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dividends,  and  that  such  fun  ling  should  not 
be  viewed  as  obligatory  ex]  «ndltures,  but, 
rather,  as  wise  Investments. 

We  can  happily  look  to  the  University  of 
Minnesota  for  a  few  of  these  »xamples.  Many 
of  you  are  well  familiar  with  some  of  them, 
but  I  think  they  are  worth  roting  again. 

ERA.  a  Hard  Red  Spring  wh  sat  of  the  seml- 
du-arf  type,  was  developed  i  nd  released  by 
the  Minnesota  Agricultural  I  xperlment  Sta- 
tion In  1970.  This  new  wh(  at  variety  was 
Rrown  on  over  900.000  acre:  of  Minnesota 
farm  land  In  1973.  and  on  ove-  1.600.000  acres 
m  1974.  and  produces  yields  of  six  bushels 
per  acre  more  than  standard  varieties.  This 
resulted  In  $26  million  of  £  ddltlonnl  farm 
Income  In  1973.  and  an  estlnated  $40  mil- 
lion of  additional  farm  incom  i  this  year,  plus 
S20  mUUon  of  additional  In  :ome  this  year 
.ilone  resulting  from  the  multiplier  effect. 
Of  special  significance  as  we  ry  to  help  feid 
a  hungry  world  Is  the  fact  tiiat  ERA  wheat 
grown  In  Minnesota  was  responsible  for  pro- 
ducing 270.000.000  additional  loaves  of  bread 
in  1973.  and  460.000.000  in  l!  174-75. 

The  development  of  ERA  wheat,  which  has 
already  meant  tens  of  mlUloiis  of  dollars  of 
uew  Income  to  the  State  of  l.Iinnesota.  and 
which  is  proving  helpful  In  ceding  people, 
cost  about  $300,000  to  devel  >p — or  a  frac- 
tion of  the  return  that  Is  now  i  iccrulng. 

Hodgson  and  Evans  soybeac  s  were  released 
In  AprU  of  this  year  by  Unlve  slty  of  Minne- 
sota researchers.  It  Is  expectec  that  they  will 
be  grown  on  2,000.000  acres  of  state  farm 
lands  In  1976,  with  the  extra  yield  expected 
to  generate  $9-12  mlUion  In  additional  In- 
come for  farmers,  and  an  additional  $4  mil- 
lion income  through  the  mulllpller  effect.  It 
Is  further  anticipated  that  jthls  Increased 
yield  will  produce  enough  additional  protein 
to  meet  the  needs  of  1. 000.000  people  every- 
day for  one  year.  What,  you  may  ask.  were 
the  development  costs  for  Hod(  ;son  and  Evans 
soybeans?  The  answer:  $100,00). 

Research  currently  underway  at  the  North 
Central  Experiment  Station  la  Orand  Rapids 
is  of  particular  Interest  now  t^at  naauy  peo- 
ple are  questioning  the  correctness  of  the 
heavy  use  of  grains  la  prodiiclng  beef  ani- 
mals, when  that  same  amoucjt  of  grain  can 
be  used  directly  In  feeding  m^re  people.  Re- 
searchers there  are  trying  to  determine  the 
minimum  amount  of  grain  needed  by  preg- 
nant beef  cows  to  produce  heaflthy  and  vigor- 
ous calves.  They  are  also  investigating  how 
to  provide  the  best  possible  beef  from  grass- 
fed  oattle. 

When  Minnesota's  advances  are  seen  as 
part  of  a  national  eSort  by  l^nd-grant  uni- 
versities to  achieve  progress  through  agri- 
cultural research.  It  Is  cl^r  that  these 
Institutions  can  t>e  of  great  belp  In  a  drive 
by  the  United  States  to  meet  the  world  food 
crisis.  And  while  universities,  assiu-edly, 
cannot"  do  the  Job  alone,  ouil  natlotml  net- 
work of  land-grant  universities— if  given 
adequate  support — can  Join  with  the  Ameri- 
can agri-business  conununitiy.  and  other 
nations,  to  become  even  mor^  vigorous  and 
productive  participants  In  a  [foreign  policy 
of  rarely  precedeuted  compaaklon  and  wis- 
dom. I  deliberately  use  the  uKird  "wisdom'' 
because  I  believe  It  to  be  ciearlt  in  the  inter- 
est of  the  United  States  uo^  to  have  an 
already  fragile  world  order  sUaken  and  at- 
tiicked  by  hungry  people  iiija  frantic,  if 
luiderstaudable.  search  for  iooa. 

First  steps  to  enable  us  toj  take  a  more 
active  role  have  already  been  {taken.  A  new 
Land-Grant  United  States  Qepartment  of 
Agriculture  Council  on  Intetrnatlonal  Re- 
search and  Education  is  being  formed  th.-xt 
.should  strengthen  the  etTortsj  of  both  uni- 
versities and  the  Department  of  Agrlcultiire 
in  making  an  Impact  on  this  jlroblem. 

Representatlre  Paul  Findley  of  Illinois  has 
introduced  a  bill  In  the  Hbus^  of  Represen- 
tatives, perhaps  somewhat  optlmtetfcally 
called  the  "Tamine  Preventtori  Art  of  1974." 
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which  Blma,  In  part,  to  have  land-grant  uni- 
versities share  with  governments  all  over 
the  world  their  knowledge  and  experience. 
'•Our  experience,"  he  jtoints  out,  "has  made 
America  the  best  fed,  clothed,  and  sheltered 
nation  m  the  world."  "Under  my  bill,"  he 
explains: 

"The  Secretary  of  Agriculture  is  authorized 
to  contract  with  the  land-grant  colleges  and 
Tiiilversltle.?  for  their  long-term  continuing 
assistance  in  one  of  the  developing  coun- 
tries. For  example,  a  typical  contract  might 
provide  the  College  of  Agriculture  of  the 
University  of  Illinois  with  10  years  In  which 
to  help  a  country  establish,  organize,  and 
staff  a  land-grant  type  of  agricultural  edu- 
cation institution — with  classroom,  exten- 
sion, and  research  services."  (Note:  emphasis 
supplied) 

I  am  not  prepared  to  pass  reasoned  Judg- 
ment on  the  specifics  of  Congressman  Find- 
ley's  proposed  legislation,  but  I  certainly 
support  his  Intent. 

The  University  of  Minnesota  la  enthusiastic 
about  playing  a  bigger  role  In  meeting  this 
crisis,  and  we  are  currently  taking  a  close 
look  at  our  capacities  and  talents.  We  have 
an  encouraging  history  of  worthwhile  co- 
operative efforts  with  other  nations,  and  If 
we  are  afforded  the  proper  support — and  this 
means  appropriate  federal  funding — we  are 
prepared  to  do  more.  We  currently  have  con- 
tracts with  the  U.S.  Agency  for  International 
Development  (AID)  to  provide  educational 
services  In  agriculture  In  Tunisia  and 
Morocco. 

Much  can  be  said  for  having  universities, 
with  the  great  breadth  of  talents  and  re- 
sources that  they  have,  assume  leadership 
roles  in  this  effort.  Insofar  as  the  food  prob- 
lems of  developing  nations  are  Invariably  en- 
meshed with  economic,  political,  and  social 
problems,  I  think  it  is  important  that  stu- 
dents of  agriculture  be  versed  as  fully  as 
possible  in  these  other  disciplines.  It  Is  also 
Important  that  professionals  in  agricultiire 
have  access  to  the  interdisciplinary  expertise 
available  in  our  universities. 

To  have  oiu-  nation's  land-grant  Institu- 
tions embark  on  such  a  course  would,  of 
course,  pose  some  basic  problems,  some  more 
difficult  to  solve  than  others. 

Perhaps  the  first  assurance  I  would  like  to 
see  Is  agreement  that  funding  for  education 
and  research  would  not  capriciously  be 
turned  on  and  off,  for  to  do  so  would  severely 
hinder  what  we  would  be  trying  to  accom- 
plish. One  of  the  more  serious  problems  fac- 
ing higher  education  today  Is  a  confusion 
over  the  extent  to  which  the  federal  gov- 
ernment Is  committed  to  supporting  research, 
both  pure  and  applied.  In  order  for  educa- 
tion and  research  to  bear  fruit,  or  to  put  It 
in  simpler  terms,  for  us  to  get  our  money's 
worth,  support  must  be  steady.  Continuity 
of  support  has  been  one  of  the  great 
strengths  In  agricultural  research  and  exten- 
sion In  the  United  States. 

A  commitment  by  the  United  States  to 
help  poorer  nations  with  their  education  and 
research  needs  must  stand  firm  to  pressures 
that  might  sporadically  be  aimed  at  weaken- 
ing that  commitment.  Funding  must  not  be 
used  as  a  pawn,  but  rather,  must  be  pro- 
vided on  an  uninterrupted  basis  as  long  as 
the  need  exists.  We  must  not  let  transient 
political  considerations  undermine  our  will 
to  help  people  feed  themselves.  I  hasten  to 
add  that  we  should  be  more  concerned  with 
helping  hungry  people  than  with  what  cer- 
tain political  leaders  around  the  world  might 
think  about  us  at  any  given  time. 

The  United  States,  for  a  host  of  reasons, 
some  Justified  and  many  not.  will  always  be 
criticized  and  condemned  by  some.  But  if  we 
make  a  commitment  as  a  nation  that  we 
sincerely  believe  Is  generous  and  appropriate, 
I.  for  one.  will  not  be  bothered  too  much  by 
what  sundry  namecallers  have  to  say  about 
us. 
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I  would  be  remiss  If  I  did  not  at  least 
briefly  touch  on  some  related  Issues  which 
are  Integral  If  we  are  to  overcome  this  crisis 
I  see  no  alternative  but  to  make  a  con- 
certed effort  to  limit  world  population 
growth.  We  are  all  too  famUlar  with  projec- 
tions pointing  to  such  sobering  developments 
as  the  doubling  of  the  world's  population  to 
appr(>xlniately  seven  billion  people  by  the 
end  of  the  century.  We  must  not  let  popula- 
tion further  outstrip  our  food  supply. 

As  Americans,  we  have  to  take  a  close  look 
at  some  of  the  ways  in  which  we  lead  our 
dally  lives;  not  in  the  spirit  of  responding 
to  a  fad  or  temporary  call  for  sacrifice,  but 
in  the  somber  realization  that  things  have 
changed. 

I  do  not  think  we  can  correctly  Ignore  any 
longer  the  Impact  of  some  of  the  things  we 
routinely  do.  such  as  the  fact  that  we  use 
great  amounts  of  fertilizer  on  our  ceme- 
teries, lawns,  and  golf  courses,  while  other 
nations  do  not  have  enough  fertilizer  to  grow 
food.  Nor  can  we  Ignore  the  fact  that  m 
a  protein-starved  world,  we  feed  three  pounds 
of  grain,  averaged  over  the  feeding  period, 
to  a  beef  animal  In  order  to  produce  one 
pound  of  beef. 

It  Is  here  that  my  earlier  point  applies 
regarding  the  guarantee  that  farmers  and 
others  Involved  In  agri-business  must  have  In 
not  being  forced  to  make  Inordinate  sacrifices 
as  we  change  our  priorities  to  meet  national 
policy  objectives.  Frankly,  I  do  not  know  how 
this  can  easily  be  accomplished,  although 
I  know  it  must  be. 

The  United  States  cannot  feed  the  world 
alone.  But  our  historical  good  fortune.  In- 
dustriousness.  and  compassion  present  us 
with  a  life-giving  opportunity  to  contribute 
profoundly  to  hundreds  of  mUllons  of  human 
lives.  We  must  take  a  lead  role  in  convincing 
nations  that  are  also  capable  of  extending 
assistance  to  other  nations  that  this  Is  the 
proper  and  necessary  course  for  them  to 
follow,  too.  We  must  attach  to  this  effort  a 
singleness  of  purpose  and  determination  that 
marked  our  quest  for  the  moon;  we  must 
convince  ourselves  that  this  new  Journey  is 
every  bit  as  important  and  beautiful  to 
make. 

We  read  daily  of  new  scarcities  and  the 
Imminent  depletion  of  precious  natural  re- 
sources. We  must  rememljer  that  food  Is  not 
finite,  and  that  harvests  need  not  cease.  But, 
most  of  all.  we  must  remember  that  human 
Intelligence,  creativity,  and  determination 
are  not  finite  either,  but  are  Infinite  re- 
sources that  can  be  used  for  the  enoblement 
and  well-being  of  all  people. 

The  University  of  Minnesota  welcomes  the 
opportunity  to  do  Its  share.  We  look  forward 
to  Joining  with  members  of  the  Minnesota 
Agri-Growth  Council  and  others  In  this  life- 
saving  work. 


BAD  JOURNALISM  AND  MR.  BUTZ 


HON.  PAUL  FINDLEY 

OK    U.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  FINDLEY.  Mr.  Speaker,  the  De- 
cember 14  Washington  Post  editorial 
page  contained  an  example  of  good  Joiu- 
nallsm  concerning  an  episode  around 
which  has  swirled  much  poor  journal- 
ism, both  electronic  and  printed. 

It  was  the  feature  written  by  Charles 
B.  Seib,  a  member  of  the  Post  editorial 
board,  and  it  put  in  proper  perspective 
the  ridiculous  distortions  and  overplay 
concerning  the  Italian  dialect  joke  voiced 
the  other  day  by  Agriculture  Secretar>- 
Earl  Butz. 
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The  article  should  be  required  reading 
for  everyone  who  had  any  role  whatever 
in  the  handling  of  tJie  Butz  joke  hiovy. 
It  should  also  be  required  reading  in  all 
journalism  schools  henceforth. 
Mr.  Seib  comment: 

The  Butz  Story — And  How  It  Grew 
(By  Charles  B.  Seib) 
What  Is  news?  Wise  Journalists  duck  that 
one.  Those  less  wise  offer  definitions  ranging 
from  the  Inane — "news  is  what  happens" — 
to  the  arrogant — "News  Is  what  we  say  It  Is." 
But    even    though    they    can't    define    the 
product,  newspaper  people  pride  themselves 
on  their  "news  Judgment."  the  ability  to  tell 
news  from  non-news.  And  their  exercise  of 
that  claimed  ability  Is  what  determines  the 
content  of  your  newspaper  each  day. 

News  is  not  only  amorphous;  It  Is  some- 
times downright  spooky.  Once  publication 
has  authenticated  an  event  as  genuine  news, 
it  can  take  on  a  life  of  its  own,  expanding 
like  one  of  those  blobs  from  another  planet 
in  a  late  movie. 

Our  case  in  point  is  the  Butz  Joke  story, 
which  began  its  brief  public  career  Thanks- 
giving morning  and  enlivened,  If  that's  the 
word,  a  dull  holiday  weekend.  Its  aftershocks 
are  still  being  felt.  What  happened  was  this: 

Agriculture  Secretary  Earl  Butz  break- 
fasted the  day  before  Thanksgiving  with  29 
reporters.  These  breakfasts  are  a  Washington 
institution;  their  purpose  is  to  milk  Infor- 
mation from  officials  and  other  public  fig- 
ures in  a  relaxed  and  friendly  atmosphere. 
The  Butz  session  was  on  the  record — that  is 
the  reporters  could  quote  anything  he  said 
and  attribute  it  to  him — with  one  small 
exception. 

The  exception  was  a  Joke  Butz  told — a 
mildly  funny,  mildly  tasteless  Joke  he  said 
he  had  heard  at  the  Rome  food  conference. 
An  Italian  woman,  the  Joke  goes.  Is  asked 
about  the  Pope's  stand  on  birth  control  and 
rppiies,  "he  no  playa  the  game,  he  no  maka 
the  rules." 

It's  not  a  good  joke  or  a  new  one — the 
warm-up  comic  used  a  version  at  Frank 
Sinatra's  Carnegie  Hall  concert  earlier  this 
year  and  It  goes  back  a  lot  further  than  that. 
And  it  has  a  nasty  ethnic/religious  sneer  to 
it.  But  there  was  a  polite  titter,  and  then 
Butz,  who  Is  slowly  learning  the  facts  of 
political  life,  asked  that  it  be  off  the  record. 
Just  what  was  said  In  response  Is  unclear; 
there  are  several  versions.  In  any  case,  28  of 
the  29  reporters  didn't  report  the  Joke.  But 
one  decided  that  Butz'  use  of  it  was  of  pub- 
lic Interest  and  that  an  after-the-fact  re- 
quest to  go  off  the  record  doesn't  wash  un- 
less specifically  agreed  to.  So  he  used  the 
Joke  In  a  column  he  wrote  for  the  Thanks- 
giving morning  eUitlon  of  his  paper,  the  New 
York  Daily  News. 

In  New  York  a  Dally  News  editor,  exercis- 
ing that  news  Judgment  we  mentioned  ear- 
lier, directed  that  the  item  be  lifted  from 
the  column  and  turned  it  into  a  two-para- 
graph story  that  appeared  on  page  two  of  the 
paper  with  the  headline:  "Butz  Raps  the 
Pope."  The  Italian  woman  was  gone  and  the 
punch  line  was  attributed  directly  to  Butz 
and  presented  as  a  dismissal  by  Butz  of  the 
Pope's  position  on  population  control. 

Then  the  blob  began  to  grow.  Within 
hours,  a  spokesman  for  the  New  York  Roman 
Catholic  archdiocese  wired  President  Ford  to 
complain  about  the  "crude,  pointed  Insult" 
to  the  Pope  and  demanded  Butz'  apology  or 
resignation.  Members  of  Congress  also  pro- 
tested. By  Friday  morning  the  story  that  had 
been  worth  two  paragraphs  had  blossomed 
into  a  page  one  banner  story  for  the  Dally 
News.  Other  papers  began  climbing  aboard, 
although  not  so  flamboyantly.  All  three  net- 
works Included  an  item  on  Butz"  troubles 
on  their  evening  news,  giving  the  event  the 
Imprimatur  that  comes  only  with  a  mention 
by  Walter  Cronkite. 
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Friday  was  not  one  of  Butz's  best  days. 
He  tried  to  put  the  fire  out  by  saying  he 
meant  no  harm,  but  that  wasn't  enough. 
President  Ford  called  him  in  for  a  little  talk, 
after  which  he  Issued  a  formal  apology. 

The  F>resldent's  entry  into  the  case  esca- 
lated the  story  another  notch.  Saturday 
morning  It  made  the  front  pages  of  the 
New  York  Times  and  the  Washington  Star- 
News.  The  Post  had  a  teaser  on  page  one 
and  the  story  on  page  five.  The  networks 
reported  the  new  development.  The  only 
bright  spot  for  Butz  was  the  fact  that  the 
Daily  News  gave  the  story  only  a  secondary 
spot  on  page  one,  indicating,  perhaps,  a 
feeling  that  it  had  about  run  its  course. 

So  there  you  have  the  life  history  of  a  news 
story.  It  Isn't  quite  dead;  It  takes  a  long  time 
for  such  stories  to  die.  But  a  quiet  senescence 
has  begun,  punctuated  by  occasional  edi- 
torial harpoons  for  Butz  (including  one  from 
this  newspaper)  and  outbursts  like  the  one 
from  a  usually  calm  columnist  who  declared 
that  every  day  Butz  remains  in  office  he 
advertises  America's  insensitlvlty  to  suffering. 

Without  In  any  way  defending  Butz  as  a 
humanitarian  or  as  a  public  ofBclal,  one  must 
ask  whether  that  miserable  joke  told  over 
breakfast  Justified  what  followed. 

True,  the  story  developed  as  the  hours 
went  by.  There  were  the  protests  to  be  re- 
ported, and  the  presidential  dressing  down. 
Also,  it  received  additional  momentum  from 
the  fact  that  Just  a  few  weeks  earlier  Gen. 
George  S.  Brown,  chairman  of  the  Joint 
Chiefs  of  Staff,  got  himself  in  trouble — and 
drew  a  presidential  rebuke — with  remarks 
about  Jewish  influence  on  American  foreign 
policy.  But  it  still  comes  back  to  the  old 
chicken  or  egg  question:  did  the  Butz  story 
generate  the  coverage  or  did  the  coverage 
generate  the  story? 

One  must  ask  also  whether  there  is  some 
flaw  in  our  whole  approach  to  news  that 
permits  a  story  to  mushroom  beyond  all 
reason.  Is  there  a  way  to  control  "the  blob 
before  it  begins  to  grow? 

It  is  the  fashion  these  days  to  blame  media 
excesses  on  Watergate.  The  sharks  of  the 
press,  it  is  said,  are  kept  in  a  constant  state 
of  ferocity  by  the  blood  that  still  tints  the 
water.  Whatever  happened  in  the  Butz  case, 
the  cause  of  balance  and  perspective  and 
maturity  in  the  press  was  not  advanced.  And 
everybody — the  media,  the  indignant  pro- 
testers, the  stern  President,  and,  of  course, 
Butz  himself — ended  up  looking  faintly  ri- 
diculous. A  Vatican  spokesman  must  b« 
credited  with  the  sanest  statement  In  the 
whole  episode.  In  declining  comment,  he  said 
possibly  with  a  touch  of  bewilderment,  "All 
we  know  Is  what  we  read  In  the  newspapers." 


HON.  LESLIE  ARENDS 


HON.  LARRY  WINN.  JR. 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Monday,  December  16,  1974 

Mr.  WINN.  Mr.  Speaker,  it  is  most  dif- 
ficult to  add  to  that  which  has  been  said 
about  our  distinguished  colleague  from 
Illinois,  Les  Abends,  by  those  of  you  who 
have  served  with  him  much  longer  than 
I.  It  is  a  privilege  for  me  to  pay  tribute 
to  this  fine  man  as  he  retires  after  40 
years  of  service  to  the  people  of  the  15th 
District  of  Illinois,  the  Nation,  and  the 
Republican  Party. 

Les  Arends  has  always  taken  the  time 
to  discuss  and  counsel  junior  Members  on 
legislation  and  legislative  procedures, 
and  I  well  remember  the  many  times  his 
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guidance  has  benefited  me  in  serving  my 
constituents. 

He  has  had  the  respect  and  admira- 
tion of  Members  on  both  sides  of  the 
aisle  regardless  of  political  philosophy. 
He  has  worked  tirelessly  during  his  years 
in  Congress  to  serve  his  constituents  and 
his  party.  Les  Arends  will  be  missed  by 
all  who  know  him. 

I  hope  the  years  ahead  will  hold  much 
happiness  and  contentment  for  Les  and 
his  wife,  Betty,  and  that  their  retirement 
will  be  the  most  fulfilling  and  best  years 
of  their  lives. 


NATIONAL  DIVIDEND  PLAN  OFFERS 
HOPE  FOR  IMPERILED  AMERICANS 


HON.  H   R    GRO.^S 


OF     IOWA 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Monday,  December  16,  1974 

Mr.  GROSS.  Mr.  Speaker,  we  are  a 
troubled,  upset  Nation.  The  American 
people  are  deeply  worried  about  the  fu- 
ture of  the  Republic.  Food  costs,  infla- 
tionary theft  of  life  savings,  loss  of  jobs, 
and  wild  Government  spending  have  up- 
set the  lives  of  millions.  I  share  their 
worry — I  believe  this  moment  is  as  criti- 
cal as  Valley  Forge  in  1778  and  the  Union 
in  1860. 

Our  economic  situation  is  grave  be- 
cause the  Federal  Treasurj*  is  bare;  the 
country's  bills  are  paid  with  printing 
press  money  and  more  and  more  borrow- 
ing; production  man-hours  decline;  laws 
are  flagrantly  disobeyed,  and  Congress 
goes  irresponsibly  on  its  way  passing  pro- 
grams with  no  plans  for  funding  them. 

Prices  rose  at  an  annual  rate  of  nearly 
11  percent  during  the  first  half  of  this 
year.  They  are  still  going  up  today,  and 
no  decline  is  in  sight. 

Real  output  of  goods  and  services  fell 
at  about  4  percent  during  the  first  half 
of  this  year.  It  is  still  going  down. 

The  unemployment  rate  rose  from  4.5 
percent  in  October  of  1973  to  6  percent  in 
October  of  this  year.  And  it  is  still  rising. 

In  late  September,  the  Joint  Economic 
Committee  of  Congress  filed  an  interim 
report  containing  recommendations  for 
an  action  program  to  reduce  inflation 
and  restore  economic  growth. 

The  recommendations  were  disappoint- 
ing. Two  of  our  House  colleagues  who 
serve  on  the  Joint  Economic  Commit- 
tee— Representative  Clarence  Brown,  of 
Ohio,  and  Representative  Ben  Black- 
burn, of  Georgia — disagreed  with  the 
report. 

I  concur  in  their  written  dissent,  which 
I  quote  in  part: 

At  letist  two  members  of  the  Committee 
believe  that  the  recommendations  In  this 
report  represent  a  re-hash  of  the  same  old 
belief  in  the  omnipotence  of  the  government 
over  the  private  sector  few  the  purpose  of 
manipulating  social  political  policy  by  the 
use  of  deficit  spending.  It  is  precisely  this 
kind  of  fiscal  policy  which  has  created  our 
Inflationary  problems. 

I  also  am  disappointed  in  the  program 
President  Ford  has  advanced  to  bring 
inflation  under  control. 

It  is  a  mish-msish  of  contradictions.  It 
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is  more  of  the  same  olc^  stuff  that  has 
failed  for  20  years. 

Even  If  Congress  provided  all  the  legis- 
lation he  has  re<iuested  and  the  public 
cooperates,  it  is  at  best,  only  a  stopgap, 
short-term  program  ainled  at  treating 
the  symptoms  rather  tlian  curing  the 
cause.  We  will  never  acmeve  permanent 
i-Toveiy  that  way. 

The  RepubUcan  Party^  as  attested  by 
the  last  election,  is  a  iJoUtical  failure. 
The  Democratic  Party  is  an  economic 
failiu-e.  It  is  time  for  both  parties  to  stop 
traveling  the  road  to  nsjtional  tragedy. 
Is  there  an  alternative  io  failure?  I  be- 
lieve so.  I 

We  must  use  a  total  sy^ems  approach 
to  our  problems  if  we  hcipe  to  find  the 
proper,  lasting  solutions  that  will  enable 
us  to  move  into  the  future  with  new- 
found economic  vigor.  The  first  essential 
step  must  be  to  stop  Federal  spending 
deficits. 

A  new  outlook  embodying  old  princi- 
ples and  new  dreams  for  America  must 
be  enacted,  making  our  ;  country  more 
equitable  for  all. 

Tlie  National  Dividend  flan  is  an  eco- 
nomic proposal  embodying  a  total  sys- 
tems approach.  I  have  stpdied  it  in  re- 
cent months  and  I  believe  it  provides  the 
framework  by  means  of  fchich  we  can 
put  the  countiT  on  a  fair  and  sound 
track  for  the  futui-e.  ] 

I  am  by  no  means  aloni  in  my  mter- 
es-  in  the  National  Dividerid  Plan— NDP. 
Deep  concern  about  our  economic  prob- 
lems has  brought  increasihg  interest  by 
a  growing  number  of  national  organiza- 
tions. Among  them  are  the  Conference 
Board,  the  American  Enterprise  Insti- 
tute, the  U.S.  Chamber  of  Commerce, 
the  National  Association  of  Manufactui- 
ers,  the  General  Federation  of  Women's 
Clubs,  the  U.S.  League  ol  Savings  and 
Loan  Associations,  and  the  U.S.  Jaycees. 
I  note  with  pride  that  the  Jaycees  of 
Iowa,  under  tlie  presidency  of  El  Siev- 
ers,  a  young  banker  in  Ma|iion.  took  the 
lead  3  years  ago  in  bringing  this  intrigu- 
ing proposal  to  the  attention  of  the  U.S. 
Jaycees.  This  resulted  in  a  national  edu- 
cational program  by  the  J»ycees  to  gen- 
erate public  awareness  of  NDP's  poten- 
tial for  economic  growth!  and  internal 
benefits  to  all  voters.  | 

The  high  standard  of  living  we  have 
achieved  in  the  two  centufies  since  tins 
Nation  was  established  attests  to  the  eco- 
nomic success  of  our  fi)ee  enterprise 
profit-and-loss  system.  Hoifever,  we  can- 
not escape  the  fact  that  this  system  is  so 
scrambled  and  buffeted  today  that  it  is 
approacliing  political  failure  as  the  Na- 
tion approaches  financial  failure. 

If  we  are  to  make  ou)rf  free  market 
economic  system  a  political  success,  the 
voters — the  grassroots  of  lOur  decision- 
making process — must  paxlticipate  in  its 
rewards.  At  the  same  time.  Ithey  must  un- 
derstand that  for  us  to  survive  as  a  free 
nation,  we  must  pay  for  oilr  .social  prog- 
ress out  of  earnings — not  o«t  of  increased 
taxes  or  greater  deficits.     | 

The  National  Dividend  Plan  k,  a  way  to 
get  the  voting  citizen  ori  the  side  of 
sound,  efficient  management  of  the  Fed- 
eral   Government    and,    simultaneously. 


properly  appeal  to  his  owr 
The  NDP  is  a  simple. 


self-iiiterest. 
commonsense 
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economic  proposal.  Nationally  known 
economists  and  political  scientists  ac- 
knowledge Its  feasibility. 

Lionel  D.  Edle  ii  Co.,  a  research  sub- 
sidiaiT  of  Merrill  Lynch.  Pierce.  Fenner 
ti  Smith,  made  an  indepth  feasibility 
study  of  NDP.  In  summarizing  its  study, 
the  Edie  Co.  said,  in  part,  and  I  quote: 

The  NDP  program,  which  Is  designed  to 
reduce  the  dependence  of  our  economy  on 
Federal  Government  spending  and  allow 
private  enterprise  to  regain  its  rightful  role 
In  determining  the  direction  of  economic  and 
other  activity,  is  endorsed  bj-  us. 

The  National  Dividend  Piogram  recog- 
nizes that  profitable  productivity  is  ab- 
solutely essential  to  our  economic  well- 
being  and  Ls  possible  only  through  an 
Increased  flow  of  investment  dollars  into 
the  free  enterprise  system,  and  sustained 
consim:ier  buying  power  to  purchase  the 
goods. 

Simplicity  is  the  appealing  principle 
of  the  National  Dividend  Plan. 

First,  it  provides  incentives  to  invest 
by  imposing  a  50-percent  maxlmimi  on 
Federal  corporate  income  taxes  and  by 
elimhiatine  Federal  personal  income 
taxes  on  corporate  dividends. 

Corporate  income  taxes  have  ranged 
around  50  percent  on  the  Federal  level 
for  the  last  quarter  century.  NDP  simply 
says  that  the  rate,  which  still  will  be  set 
by  Congre.ss,  cannot  exceed  50  percent. 
This  would  give  assurance  of  long-term 
investment  capital. 

The  Federal  personal  income  tax  on 
dividends  is  a  double  tax  borne  by  nearly 
40  million  Americans  who  own  shares  in 
corporations.  It  is  a  pimitive  tax.  it  stran- 
gles investment  incentive  and  it  should 
have  been  removed  long  ago.  Tliis  would 
create  huge  amounts  of  capital  that  busi- 
ness desperately  needs  to  stay  alive  and 
grow. 

Second,  NDP  distributes  all  Federal 
corporate  income  tax  collections  equal- 
ly— and  free  of  Federal  personal  Income 
taxes — to  every  citizen  who  legally  regis- 
tered to  vote  in  the  preceding  Federal 
general  election.  It  will  make  voters  prof- 
it-sharing partners  in  the  Nation's  prog- 
ress. Such  an  incentive  would  give  us  a 
strong  increase  in  productivity  and  would 
be  a  long  needed  move  for  a  more  equi- 
table Nation. 

Third,  NDP  would  be  passed  into  op- 
eration over  a  5-year  period,  20  percent 
per  year. 

NDP  payments  would  be  made  quarter- 
ly to  each  registered  voter.  They  are  es- 
timated upward  from  $500  per  year  per 
voter  at  the  end  of  the  5-year  phase-in. 
Those  payments,  of  coiu-se,  could  be  in- 
creased substantially  when  management 
and  the  Nation's  working  force  cooperate 
to  achieve  higher  production. 

Tliere  is  a  secret  statistic.  It  is  that  an 
increase  of  one-tenth  of  1  percent  in  ad- 
ditional production  per  man-hour  in- 
creases the  gross  national  product  by 
more  than  SI  billion  annually.  We  would 
outpace  the  world  if  we  Improve  2  or  3 
percent  in  cur  productivity. 

A  strict  moratorium  on  any  new.  major 
Federal  spending  programs  is  proposed 
during  the  5-year  phase-in  of  NDP.  The 
Congress  must  tighten  its  grip  on  ex- 
penditiu-es— an  absolute  necessity  if  in- 
flation is  ever  to  be  overcome.  Present 


December  in,  lor.'t 

funded  programs  must  be  made  to  work 
for  the  best  interests  of  our  total  society, 
not  Just  for  special  segments. 

As  the  economic  impact  generated  by 
NDP  increases,  political  justification  or 
need  for  many  programs  will  be  reduced 
or  will  vanish.  They  too,  would  be  cut 
back  or  eliminated  by  the  Congres.s. 

NDP  payments  can  be  distri'outod 
virtually  cost  free.  The  Treasury  \\i\\ 
send  quarterly  checks  to  each  State  zv.a 
the  District  of  Columbia  based  on 
registered  voter  population.  Tlie  StiMrs. 
in  turn,  will  use  local  banks  as  deposi- 
tories to  distribute  checks  to  individual 
voters  in  the  various  conununities.  The 
cost-free  use  of  tliese  fuiids  by  the  baak.s 
for  short  periods  of  time  wUl  more  than 
compensate  them  for  their  services. 

NDP  can  be  funded  without  damage  to 
any  necessary  functions  of  the  Federal 
Government.  This  is  possible  from  the 
annual  growth  in  Federal  cash  receipt.^ 
from  several  factors  built  into  our 
economy. 

They  are:  First,  growth  of  tlie  labor 
force;  second,  greater  capital  invest- 
ment; third,  increased  productivity  ptr 
man-hour;  and  fourth,  the  movement  of 
individuals  into  higher  personal  income 
tax  brackets  because  of  pay  increases. 

Combined,  these  factors  have  brought  a 
substantial  annual  increase  in  Federal  re- 
ceipts since  1950.  In  the  last  5  years,  this 
income  has  risen  by  45  percent,  or  at  an 
annual  rate  of  fully  9  percent.  Thus,  on 
this  basis,  during  the  5-year  phase-in. 
Federal  cash  receipts  could  be  expected 
to  increase  another  45  percent. 

Corporate  income  tax  collections 
represent  about  16  percent  of  the  Federal 
budget.  Revenue  lost  from  exemptin? 
dividend  payments  from  personal  incon:e 
taxes  will  amount  to  roughly  2  percent 
more.  Therefore,  at  full  implementation 
about  18  percent  of  the  budget  revenue 
would  be  diverted  to  NDP  payments. 

In  the  meantime.  Federal  receipts 
would  have  increased  by  about  45  per- 
cent, leaving  a  substantial  revenue 
cushion  to  cover  escalations  built  into 
present  programs. 

Costs  of  many  existing  programs  al- 
ready have  soared  beyond  the  control  oi 
their  administrators.  ComptroUer  Gen- 
eral Elmer  Staats  has  indicated  that  up 
to  75  percent  of  budgeted  Federal  ex- 
penditures are  imcontixillable  because 
these  obligations  were  spelled  out  ?nd 
locked  in  by  law  for  more  than  1  lisc?l 
year.  Some  say  nothing  can  be  done  about 
this.  I  disagree.  These  catastrophic  obli- 
gations came  into  being  through  legis- 
lation enacted  by  Congress.  They  can 
and  should  be  changed  with  new  legisla- 
tion enacted  now.  Here  is  what  we  have 
done  to  our  fellow  citizens  by  not  beiir; 
prudent. 

In  the  la.st  quarter  century,  Govern- 
ment spending;  has  climbed  fa.ster  than 
the  national  output  of  goods  and  .serv- 
ices. By  the  mid-1950's.  roughly  2^  per- 
cent of  all  production  went  to  meet  the 
costs  of  Government.  In  1973.  the  public 
sector's  spending  for  the  purchtse  of 
goods  and  services,  interest,  welfare,  and 
social  security  amounted  to  33  percent 
of  our  entire  gross  national  praduct. 
The.se  co.sts  will  imdoubtedly  mount  as 
inflation  breeds  new  demands  for  hi-ilier 
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pay  for  Government  workers,  as  well  as 
expanded  welfare  benefits  and  unprece- 
dented rates  of  interest  on  Government 
bonds. 

We  devalued  our  dollar  twice  within 
14  months.  No  matter  how  you  view  It, 
devaluation  simply  means  others  in  the 
Vvorld  have  lost  faith  in  our  ability  to 
meet  our  financial  obligations.  Their 
concern  is  understandable.  Continuing 
deficits  have  driven  our  national  debt  up 
to  almost  half  a  trillion  dollars. 

The  gravity  of  our  inflationary  prob- 
lems can  hardly  be  overestimated — the 
future  of  our  country  is  in  jeopaidy.  I 
agree  with  my  friend  Senator  Harry  F. 
Byrd,  Jr.  The  Nation  is  out  of  fiscal 
control. 

As  every  Member  of  this  House  knows, 
our  economic  troubles  have  been  build- 
ing for  years.  There  has  been  a  recurring 
liquidity  crisis  in  botii  the  pubhc  and 
private  sectors.  Borrowing  by  the  Fed- 
eral Government  and  its  agencies  now 
takes  about  60  percent  of  the  fimds 
raised  in  the  private  seciu-ities  markets. 
No  wonder  business  cannot  get  the  cap- 
ital it  needs  to  fully  employ  our  people. 

Replacing  old,  low-interest,  national 
debt  obligations  sends  the  Federal  Gov- 
ernment into  the  money  markets  with 
increasing  frequency  and  has  pushed 
borrowing  costs  to  their  present  abnor- 
mally high  levels.  This,  of  course,  has 
reduced  sharply  the  loan  funds  available 
to  the  private  sector  for  the  financial 
nourishment  it  must  have  if  we  ever  ex- 
pect its  productivity  to  pull  us  out  of  our 
current  economic  chaos. 

Far  too  many  Americans  do  not  tm- 
derstand,  and  few  public  officials  will 
admit,  tliat  unrestrained — often  irre- 
sponsible— Federal  spending  has  been 
the  primary  contributor  to  the  destruc- 
tive inflation  we  are  experiencing. 

Unfortunately,  tiie  public  views  the 
Federal  Trea-ury  as  a  free-flowing,  inex- 
haustible fountain  of  funds  and  benefits. 
But  the  basic  fact  remain.s  that  Govern- 
ment must  first  take  from  the  people 
everything  it  gives  to  the  people. 

Most  Federal  .spendin.?  is  nonregener- 
ative  with  a  very  low  economic  multi- 
plier. The  bulk  of  the  funds  are  not  si>ent 
by  Government  for  the  production  of 
goods  for  the  trade  stream.  The  principal 
effect  is  to  create  inflationary  demand 
In  excess  of  the  capacity  of  private  in- 
dastry  and  biisiness  to  produce  goods 
and  .services. 

NDP  will  involve  distribution  of  earned 
dollars,  those  taxed  out  of  the  earnings 
of  the  Nation's  corporations.  Dollars 
earned  in  the  production  of  goods  and 
services  are  real  dollars,  not  printmg 
press  money,  so  they  are  noninflationan.-. 

Virtually  all  social  legislation  enacted 
since  the  1930's  has  called  for  greater 
outlays  of  printing  press  money  and 
larger  Federal  debt.  This  has  brought  in- 
creased deficit  spending  and  an  over- 
expansion  in  the  money  supply. 

Most  of  this  social  engineering  has 
been  developed  for  relatively  small,  spe- 
cial interest  groups.  Most  of  it  has  not 
been  needed  by  a  majority  of  the  Amer- 
ican people.  esi>ecially  in  recent  years. 
This  has  created  serious  resentment  and 
divisiveness  in  our  society. 
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Each  Federal  program  has  its  own  ad- 
ministrative costs.  Once  started,  few  are 
discontinued.  They  become  costlier  each 
year.  They  grow  like  weeds.  The  social 
planners  put  their  emphasis  on  what  they 
think  the  recipients  should  get,  not  what 
the  economy  can  afford.  They  have 
chosen  to  emphasize  the  benefits  and  to 
disregard  the  costs  to  the  taxpayers. 

Old  ideas  that  Federal  intervention 
will  solve  everythiiig  simply  are  not 
working.  They  never  did. 

NDP  is  a  viable  alternative,  a  new  ap- 
proach if  we  hope  to  preserve  personal 
freedom  and  our  faltering  free  enterprise 
society.  We  mast  stop  borrowing  from 
tomorrow.  This  deficit  spending  is  wreck- 
ing us.  We  must  stop  living  beyond  our 
means.  We  must  stop  spending  money 
we  have  not  yet  earned. 

Oiu-  almost  luimanageable  Federal 
Government  can  be  curbed  and  decen- 
tralized. We  can  replace  the  waste  and 
inefficiency  which  have  sapped  our  eco- 
nomic strength  for  years  with  a  policy 
which  puts  earned  dollars  into  the  hands 
of  individuals  and  lets  them  fill  their 
needs  in  the  private  market  place. 

NDP  will  strengthen  rather  than  stifle 
our  free  market  economy.  It  will  gen- 
erate capital  formation.  Capital  is  to  the 
corporate  body — to  the  free  market  econ- 
omy— as  food  is  to  the  hiunan  body. 
Without  it  companies  cannot  expand  or 
modernize  to  remain  competitive. 

The  profit  motive  is  the  one  force 
which  can  keep  oiur  poUtical  and  eco- 
nomic system  free.  Everj'  American 
should  benefit  from  it.  Unfortunately, 
many  people  who  do  not  understand  the 
law  of  supply  and  demand  and  the  intri- 
cate free  market  mechanism,  all  too 
often  condemn  the  profit  motive  as  the 
source  of  all  our  economic  trouble. 

When  permitted  to  function,  the  law 
of  supply  and  demand  is  the  most  effi- 
cient allocator  of  resouixes  in  a  free 
market  society. 

However,  political  tampering  seriously 
Inhibits  its  efficiency  and  creates  eco- 
nomic distortions.  When  left  alone,  the 
law  of  supply  and  demand  provides 
checks  and  balances  on  both  overproduc- 
tion and  underproduction.  It  produces, 
with  some  cyclical  exceptions,  a  smooth 
flow  of  goods  to  meet  a  sustained  con- 
sumer demand  at  a  profitable  rate. 

Because  NDP  is  linked  so  closely  to 
profits,  it  will  encourage  reliance  on  the 
law  of  supplj'  and  demand.  It  will  en- 
courage emphasis  on  reducing  costs 
rather  than  adding  to  them,  in  both  the 
private  and  public  sectors. 

Under  NDP,  the  pubhc  will  see  more 
clearly  that  profits  keep  costs  down 
rather  than  push  prices  up.  Since  com- 
petition sets  the  price  m  the  free  market 
system,  the  producer  can  make  a  profit 
only  if  he  can  keep  his  costs  below  the 
selling  price.  Otherwise,  he  suffers  a  loss. 
Our  free  enterprise  system  owes  its 
success  to  the  driving  force  of  the  profit 
motive.  Unlike  socialism  and  commu- 
nism, this  system  takes  the  financial  bur- 
den off  the  consumer  by  funding  our 
progress  with  private  money  rather  than 
public  fmids.  It  gives  the  consimier  the 
benefit  of  the  lowest  prices  because  of 
competition. 
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In  the  nonprofit,  government-monop- 
oly societies,  the  public  pays  excessively 
because  there  is  no  human  motive  to  be- 
come efficient  and  keep  costs  down. 

NDP  makes  the  voting  public  an  ir.- 
tegral  part  of  the  profit  motive  by  giv- 
ing it  a  share  of  the  profits.  However, 
it  does  not  take  any  more  away  from  the 
owners — the  investing  stockholders — of 
the  Nations  corporations  than  already  is 
being  taken  from  them  in  corporate  in- 
come taxes.  In  that  way.  it  insures  that 
the  economic  system  which  already  has 
done  so  much  for  us,  will  continue  to 
progress  on  an  even  stronger  basis. 

We  have  spent  nearly  half  a  trillion 
dollars  on  welfare  since  1935  and  the 
problem  is  worse  than  ever.  NDP  is  not 
a  specific  solution  to  tliis  problem,  but  it 
holds  more  promise  in  this  area  than 
anything  suggested  to  date. 

In  its  feasibihty  study  made  in  1970, 
the  Edie  Co.  foimd  that  when  fully  im- 
plemented, NDP  would  lift  more  than  50 
percent  of  the  poverty  families  in  Amer- 
ica above  the  poverty  level.  Those  re- 
maining would  be  raised  toward  the 
escape  threshold. 

With  more  than  50  percent  of  these 
families  out  of  poverty,  the  financial  bur- 
den of  welfare  would  ease.  And  the  num- 
ber of  hard-core  cases  would  be  more 
manageable. 

Many  persons  concerned  about  imem- 
ployment  propose  creation  of  thousands 
of  new,  so-called  public  service  jobs 
funded  by  the  Federal  Goveniment.  Such 
jobs  would  put  people  to  work  and  they 
would  serve  to  disguise  imemplojTnent. 
However.  NDP,  with  its  capital  formation 
capabilities,  would  encourage  new  pro- 
ductive capacity  in  shortage  areas,  as 
well  as  development  of  new  products, 
plants,  and  jobs  in  the  private  sector. 

Seminars  and  panel  discussicxis  on 
NDP  have  been  held  on  many  coUege  and 
xuiiversity  campuses.  Students  have  re- 
sponded with  interest  and  often  with 
enthusiasm.  They  see  NDP  as  a  construc- 
tive social  and  economic  realinement 
which  offers  them  a  piece  of  the  action 
in  our  Nation's  future. 

Senior  citizens  on  fixed  incomes,  the 
large  family,  the  working  family  on  low 
income,  and  the  family  heavily  in  debt 
suffer  most  when  hard  hit  by  taxes,  infla- 
tion, and  high  interest  rates.  For  many 
of  these,  the  extra  income  from  NDP — 
$1,000  or  upward  annually  for  a  man  and 
wife  when  fully  implemented — would 
mean  the  difference  between  independ- 
ence or  having  to  turn  to  public  assist- 
ance. 

Under  the  Federal  Revenue  Sharing 
Act  now  authorized  through  fiscal  IS 77, 
some  $30  billion  will  be  transferred  to 
State  and  local  governments.  Advocates 
of  revenue  sharing  contend  it  is  not 
simply  a  new  way  to  spend  Federal  tax 
moneys.  They  say  it  represents  a  major 
transfer  of  decisiorunaking  power  from 
Federal  to  State  and  local  levels  of  gov- 
ernment. However,  NDP  is  a  far  more 
practical  way  to  do  it. 

First,  NDP  will  be  funded  by  a  specific 
revenue  source — corporate  income  taxes. 
It  will  not  require  new  or  higher  taxes. 
It  merely  changes  the  method  of  dis- 
tributing these  tax  collections. 
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Second,  It  will  go  dlrectlt-  to  the  indi- 
vidual voters,  thereby  targ(  ting  the  pay- 
ments where  the  people  ar  d  their  prob- 
lems are  concentrated. 

Third,  the  economic  activity  stimu- 
lated by  the  payments  directly  to  the 
voters  will  generate  incre  ises  in  State 
sales,  excise,  and  income  tax  revenues. 
With  NDP  fully  implement  ;d.  tliis  extra 
revenue  in  tliose  States  which  have  sales 
taxes  will  approximate  the  amount  dis- 
bursed annually  under  the  present  reve- 
nue sharing  program. 

The  unfunded  liabilities  of  the  rocial 
security  system  further  increase  the 
probability  of  economic  ( iiaos  for  us 
when  added  to  the  alreadj  strained  fi- 
nancial condition  of  the  country. 

The  social  security  prof  ram  started 
with  modest  employer  aid  employee 
contributions.  It  was  intent  ed  to  go  to- 


security  for 
jther  pollti- 


ward  income  and  financial 

retirement.  But  like  many 

cally  inspired  ideas,  it  has  bejcome  a  cruel 

rip-off. 

The  mandatoi-y  contribitions  have 
risen  steadily  over  the  ye?  rs.  and  an- 
other increase  i.s  coming  in  i  anuary.  The 
social  security  tax  now  excteds  the  fed- 
eral personal  income  tax  lia  Dility  of  mil- 
lions of  workers.  In  counties: ;  cases,  there 
is  no  chance  of  the  worker  getting  back 
in  real  dollars  what  he  and  his  employ- 
ers have  contributed. 

The  system  has  not  worked  out  as 
planned.  Its  unfunded  liabil  ties  now  are 
estimated  by  various  sources  as  some- 
where between  one-half  trillion  and 
more  than  2  trillion  dollars.  The  inflation 
resulting  from  the  cost  oi  adequately 
funding  such  a  program  will  necessitate 
further  increa.ses  in  the  pjyouts.  And 
these  will  continue  to  arceler  ite  the  cycle 
so  that  at  some  point  the  tjiogram  will 
have  to  be  repudiated. 

Enactment  of  NDP  would 
substitute  for  the  unfimdabl 
social  security,  thus  relievir  g  the  Fed- 
eral Government  of  commitnents  it  ob- 
viously is  unable  to  keep.  B^  giving  the 
voters  equity  in  ow  country 
for  our  security  out   of  earnings. 

Use  of  the  voters  as  the  b^sis  for  dis- 
tributing NDP  payments  is 
sound  reasoning: 

First,  voting  records  already'  are  main- 
tained in  every  community.  There  is  no 
need  for  a  costly,  new  agency  to  do  the 
job. 

Second,  the  voting  .syst;m  assures 
complete  equality  of  treatrt  ent  for  all 
without  regard  to  sex,  rac< .  creed,  or 
national  origin.  Political  piessure  and 
manipulation  are  removed  a  i  factors  in 
the  distribution. 

Third,  by  matching  voter  signatures  in 
poll  books  with  endorsemerts  of  NDP 
checks,  tombstone  and  other  fraudulent 
voting  can  be  eliminated.  Voler  lists  can 
be  cleansed  on  a  national  bisis  by  the 
double  check. 

Fourth,  with  voting  regis  ;ration  the 
basic  requirement  for  parti  ;ipation  in 
NDP.  millions  more  will  take  Dart  in  this 
essential  function  of  the  c  tizen  in  a 
democracy. 

As  a  bonus,  those  who  do  not  reciuire 
NDP  payment  to  meet  cuirent  needs 
can  save  and  invest  those  1  unds.  This 
along  with  exemption  of  corporate  divi- 
dends from  their  present  dcuble  taxa- 
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tion,  will  provide  much  needed  stimulus 
to  capital  formation.  The  new  invest- 
ment capital  will  contribute  to  the  fur- 
ther expansion,  production  and  profits  of 
free  enterprise.  And  that  would  create 
more  earnings  for  distribution  in  NDP 
payments. 

There  is  another  bonus,  too.  By  being 
equitable  to  all  voters,  NDP  would  ease 
the  discontent  and  divisivene.ss  caused 
by  social  legislation  that  benefits  special 
groups.  Much  of  the  legislation  aimed  at 
making  sexes  or  races  or  classes  equal  is 
rot  only  counterproductive,  it  is  ex- 
tremely expensive.  NDP  will  transfer  the 
thrust  of  political  pressure  from  special 
interests  to  the  public  as  a  whole. 

With  this  reiilinement.  it  goes  witli.ouL 
saying  that  Members  of  the  Congress 
would  be  more  responsive  to  the  public 
in  general.  And  a  big  majority  of  the 
voting  public  would  support  them  in 
eliminating  costly,  inefficient  programs  if 
NDP  is  tliere  as  an  incentive. 

We  cannot  delay  corrective  action  any 
longer  because  the  situation  has  become 
critical.  To  summarize: 

It  is  time  to  make  a  bigger  pie.  We 
must  have  incentives  to  go  to  work — work 
efficiently,  produce  more. 

Excessive  Government  spending — Fed- 
eral, State,  and  local  racing  ahead  of 
productivity,  and  excessive  increases  in 
th.e  money  supply  have  a  direct  relation- 
ship to  the  inflation  in  our  economy. 

After  a  brief  period  of  economic  stabil- 
ity following  World  War  II,  governmental 
spending  started  increasing  at  an  infla- 
tionary rate  in  1950  and  has  not  been 
checked  since.  It  now  amounts  to  one- 
third  of  the  gross  national  product. 

The  interest  drain  of  the  Federal  debt 
nov,-  outpaces  the  annual  growth  of  the 
GNP.  The  inflationary  effects  of  Federal 
deficit  financing  have  necessitated  fre- 
quent increases  in  the  money  supply. 
These  have  reached  hyperinflationary 
proportions. 

Meanwhile,  purchasing  power  of  the 
dollar  has  declined  relentlessly  from  100 
cents  at  the  end  of  World  War  II  to 
about  25  cents  today. 

Extension  of  these  trends  into  the  fu- 
ture will  create  a  condition  of  diminish- 
ing returns  which  could  lead  to  collapse 
of  the  economy  because  the  people  no 
longer  will  be  able  to  support  the  de- 
mands of  Government. 

We  must  give  top  priority  to  checking 
inflation  and  restoring  the  fiscal  cred- 
ibility of  the  dollar. 

NDP  can  help  achieve  economic  sta- 
bility, generate  capital  formation,  en- 
courage investment,  increase  profitable 
productivity  and  hold  present  levels  of 
•Federal  spending  without  risking  in- 
creased unemployment.  Here  is  how: 

By  diverting  Federal  corporate  income 
tax  collections  directly  to  the  consumer, 
and  by  eliminating  the  punitive  double 
tax  on  dividends,  NDP  will  shift  money 
back  to  where  it  will  do  the  most  good 
for  the  national  economy  and  the  indi- 
vidual, and  reduce  need  for  any  major, 
new  Federal  spending  programs. 

Everyone  will  benefit  in  direct  iiropor- 
tion  to  corporate  profits.  With  NDP,  the 
free  enterprise  system  can  become  a  po- 
litical success  because  it  will  let  the  eco- 
nomic law  of  supply  and  demand  fill  the 
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needs  of  our  consumers  in  the  market- 
place without  Government  interference. 
As  a  tax  reform  proposal,  NDP  is  an 
ideal  income  redistribution  system.  It 
would  benefit  society  directly  without 
any  costly  dilution  of  effect  due  to  ad- 
ministrative costs  and  without  raising 
taxes. 

There  will  be  less  dependency  on  wel- 
fare and  proverty  programs  with  NDP 
giving  every  registered  voter  an  equitable 
participation  in  taxable  corporate  earn- 
ings. 

NDP's  direct  involvement  of  people 
will  tend  to  exert  pressure  on  the  Con- 
gress for  a  more  responsible  budget  and 
to  revise  those  Federal  programs  which 
contain  uncontrollable  costs. 

By  holding  Federal  spending  to  pres- 
ent levels,  we  can  save  about  $27  billion 
in  1  year,  sufficient  to  balance  the  budget 
and  begin  implementation  of  NDP.  As  I 
explained.  Federal  revenues  increase  by 
about  9  percent  per  year  from  certain 
built-in  economic  factors.  On  the  basis 
of  a  $300  billion  total  budget,  this  would 
provide  $17  billion  toward  a  balanced 
budget  the  following  year,  plus  $10  bil- 
lion for  NDP's  first  year  phase-in — 20 
percent  of  an  estimated  $50  billion  in 
corporate  income  tax  collections. 

'ihe  $27  billion  savings  would  bring 
these  beneficial  results: 

First.  No  increase  would  be  needed  in 
the  money  .supply; 

Second.  No  increase  in  the  national 
dsLt; 

1  iiird.  It  w  ould  prevent  an  increase  of 
about  $27  billion  in  the  cost  of  the  Fed- 
eral Government. 

Fourth.  The  national  economy  would 
be  stimulated  with  earned  dollars  rather 
than  deficit  dollars;  and 

Fifth.  The  amount  of  $10  billion  more 
real  money  would  be  added  to  the  private 
sector  to  help  lower  interest  rates  by 
making  funds  available  for  increased  in- 
vestment and  to  aid  in  creation  of  real 
employment  for  the  Nation's  work  force. 
As  you  know.  I  am  moving  into  the 
final  days  of  my  quarter  of  a  century  of 
service  in  this  House.  I  have  tried  with 
all  the  resources  at  my  command  to  serve 
the  best  interests  of  the  people  of  my 
district  and  my  nation  during  those 
years.  I  am  continuing  to  do  that  as  I 
urge  those  of  you  who  will  return  in 
January,  and  the  new  Members  who  will 
be  seated  at  that  time,  to  thoroughly  con- 
sider the  national  dividend  plan  and  its 
potential  benefits  for  our  country. 

The  National  Dividend  Plan  is  a  pro- 
gressive, new  policy  which  builds  upon, 
rather  than  seeks  to  destroy,  our  exist- 
ing free  enterprise  system  and  our  free 
society.  It  is  economically,  politically  and 
socially  feasible.  We  need  it. 


CENTRAL    MICHIGAN    UNIVERSITY 
NATIONAL  CHAMPIONS 

HON    I!  FORD  A.  CEDERBFRC. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  CEDERBERG.  Mr.  Speaker, 
there's  a  beautiful  ring  in  saying — na- 
tional champions.  The  folks  of  Mount 
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Pleasant,  Mich.,  and,  in  particular,  Cen- 
tral Michigan  University  students,  still 
are  celebrating  that  national  title  so 
decisively  won  by  the  magnificient  Cen- 
tral Michigan  football  team. 

From  the  game's  opening  play — a  68- 
yard  touchdown  run  by  Fullback  Dick 
Dunham — Coach  Roy  Kramers  Chips 
completely  dominated  all  phases  of  the 
game  to  overwhelm  the  University  of 
Delaware,  54  to  14,  last  Saturday  to  win 
the  National  Collegiate  Athletic  As- 
sociation's Division  II  championship  in 
the  Camellia  Bowl  at  Sacramento,  Calif. 
Hail  to  the  Chips.  That  is  the  cry  in 
the  heartland  of  our  10th  Congressional 
District  and  I  am  honored  to  join  with 
thousands  in  extending  congratulations 
to  a  truly  great  football  team. 

The  mark  of  any  championship  team 
is  the  ability  to  come  back.  Weeks  ago, 
early  in  September,  this  Chippewa  team 
opened  season's  play.  It  lost  a  heart- 
breaker  to  Kent  State  University;  but 
this  team — destined  for  greatness — 
came  roaring  back.  Saturday's  triumph — 
its  most  impg;tant  of  the  year — was 
its  13th  consecutive  victory.  That  is  the 
mark  of  a  champion. 

In  the  days  and  weeks  ahead,  Ccach 
Kramer,  his  coaching  staff,  the  team, 
vhe  cheerleaders,  the  band,  the  entire 
school  and  the  Mount  Pleasant  commu- 
nity will  share  further  honors  and  cele- 
brations. But  few  will  match  the  per- 
formance of  last  Saturday  when  the 
Chippewas,  thousands  of  miles  from 
home,  recorded  a  historic  national  ac- 
complishment for  their  school  and  the 
Mount  Pleasant  community. 

I  am  inserting  the  report  on  that  na- 
tional championship  game  which  ap- 
peared in  the  Washington  Sunday  Star, 
December  15.  It  reads  as  follows: 
Camillia  Bowl:  Soph  Leads  Central  Mich- 
igan Romp 
Sachamento,  Calif. — Fullback  Dick  Dun- 
ham ran  68  yards  for  a  touchdown  on  the 
game's  first  play  and  plunged  for  three  more 
scores  Saturday  as  Central  Michigan  burled 
Delaware  54-14  in  the  CamllUa  Bowl  for  the 
national   small-college  championship. 

Dunham,  a  205-pound  sophomore,  and 
quarter-back  Mike  Pranckowiak  teamed  to 
lead  the  Chippewas,  13-1,  to  their  13th 
straight  victory  in  the  finale  of  the  NCAA's 
eight-team  playoffs. 

Franckowlak,  a  second  team  Little  Ail- 
American,  mixed  option  runs  and  pitches 
with  deadly  pas-sing  as  the  mldwesterners, 
playing  their  last  game  In  the  small-college 
ranlcs,  moved  the  ball  at  will. 

He  completed  11  of  13  passes  for  186  yards 
and  one  touchdown,  and  kicked  field  goals  of 
39  and  27  yards. 

Dunham  tied  an  NCAA  playoff  record  with 
his  four  touchdowns  and  gained  121  yards  in 
16  carries. 

On  the  opening  play,  he  burst  up  the  mid- 
dle behind  a  block  by  center  Wes  Gamble 
and  put  the  Chippewas  ahead  to  stay  with 
16  seconds  gone. 

A  FIELD  goal  and  a  two-yard  run  by  Walt 
Hodges  made  it  16  0  after  one  quarter.  But 
Delaware,  12  2,  mounted  a  long  touchdown 
drive  early  in  the  second  period,  ending  in 
a  one-yard  sneak  by  Bill  Zwann  and  a  two- 
point  conversion  pass  to  Vern  Roberts. 

Central  Michigan  then  put  the  game  away 
with  a  68-j-ard  march  that  included  a  43- 
yard  pass  from  Franchowiak  to  Matt  Means. 
The    Chippewas    Intercepted    three    Zwan 
passes  and  recovered  two  Delaware  fumbles. 
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Hodges  wound  up  with  112  yards  In  27 
carries,  going  over  100  yards  for  the  11th 
straight  game. 

It  was  the  worst  defeat  for  Delaware  since 
1933  and  the  most  points  scored  against  the 
Blue  Hens  since  1921. 

A  defense  led  by  middle  guard  Rick  New- 
some  smothered  Delaware's  shifting  wlng-T 
offense  and  put  a  hard  rush  on  Zwann  all 
game. 


DR.  BOOKER  T.  WHATLEY  RECEIVES 
AGRICULTURE  AWARD 


HON.  BILL  NiCHUlS 


OF    ALABAMA 


l2^  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  NICHOLS.  Mr.  Speaker,  in  this 
day  of  widespread  malnutrition  it  is  par- 
ticularly important  to  recognize  the  out- 
standing efforts  of  our  American  horti- 
cultural experts. 

At  a  recent  meeting  of  the  Alabama 
Farm  Bureau  Federation,  a  constituent 
of  mine  and  an  outstanding  American 
agricultural  expert.  Dr.  Booker  T. 
Whatley.  professor  of  plant  and  soil 
science,  at  the  Tuskegee  Institute  School 
of  Agriculture,  was  awarded  the  Alabama 
Farm  Bureau  Federation's  Service  of 
Agriculture  Award  for  1974. 

Dr.  Whatley  is  a  man  who  has  devoted 
his  life  to  the  study  of  agriculture  and  is 
most  truly  deserving  of  the  prestigious 
award.  I  would  like  to  take  this  oppor- 
tunity to  submit  to  the  Record  of  this 
body  the  introduction  which  was  given 
by  Mr.  J.  D.  Hays,  president,  Alabama 
Farm  Bureau  Federation,  just  prior  to 
Dr.  Whatley  receiving  the  award.  Dr. 
Whatley's  efforts  are  appreciated  both 
at  home  and  abroad. 

Service  to  Acr.TCULTDSE  AwAr.n,  Dr.  Booker  T. 
Whatley.  Tcskegee  iNsrrruTE,  Decem- 
ber 3,  1974 

It  has  been  my  pleasure  to  personally 
know  the  recipient  of  this  years  Service  to 
Agriculture  Award — Dr.  Booker  TUhnan 
Whatley.  Dr.  Whatley  is  professor  of  plant 
and  soils  science  at  Tuskegee  Institute  and 
a  research  associate  of  the  Carver  Research 
Foundation  at  the  same  institution.  More 
specifically  Dr.  Whatley  is  director  of  the 
sweet  potato  and  small  food's  breeding  pro- 
duction and  utilization  programs  at 
Tuskegee 

Dr.  Whatley,  a  native  of  Anniston,  Ala., 
received  his  bachelor's  degree  in  1941  from 
Alabama  A&M  University  and  was  awarded 
the  doctorate  in  1957  from  Rutgers  University 
with  a  major  in  horticulture.  He  is  a 
graduate  of  the  Command  and  General  Staff 
College,  Industrial  College  of  the  Armed 
Forces  and  the  Biomedical  telemetry,  Smith- 
sonian Institute.  Washington. 

He  has  had  a  wide  variety  of  experience  in- 
cluding: professor  and  head  of  the  depart- 
ment of  horticulture  at  Southern  University. 
technical  operations  officer  at  the  Chofu 
Hydroponlc  Farm,  Japan,  horticulture  ad- 
viser to  Ghana,  West  Africa,  consultant  to 
technical  and  tropical  agriculture  to  the 
Peace  Corps,  collaborator  crops  research 
branch  of  the  USDA.  adjunct  professor. 
Vegetable  Crops  Department.  Cornell  Uni- 
versity, visiting  lecturer  University  of  Florida. 
University  of  Maryland.  University  of  Ar- 
kansas, Southern  University,  Port  Valley  State 
College,  Alabama  A&M  University,  IJniver- 
sity  of  Arkansas  at  Pine  Bluff,  Tennessee 
State  University,  and  the  University  of 
Georgia. 
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Dr.  Whatley  has  been  involved  for  a  num- 
ber of  years  In  sweet  potato  and  small  fruits 
breeding  and  to  say  he  has  become  a  recog- 
nized expert  in  this  field  would  be  a  gross  un- 
derstatement. 

He  ts  a  member  of  the  American  Society  cf 
Horticultural  Science,  the  American  Society 
of  Agronomy,  The  American  Society  of  Plajit 
Physiologists,  American  Soybean  Association 
the  Association  of  Southern  Agricultural 
Scientists,  the  Association  for  Tropical 
Biology,  Crop  Science  Society  of  America.  In- 
ternational Plant  Propagators  Society.  Society 
of  Economic  Botany,  Society  of  Sigma  XI. 
Soil  Science  Society  of  America,  and  many 
others. 

In  1971  Dr.  'Whatley  was  awarded  the  out- 
standing alumni  award  from  Alabama  A&M 
University.  In  1972  he  received  the  outstand- 
ing faculty  achievement  award  from  Tus- 
kegee Institute  and  in  1970  he  was  listed  in 
the  Personalities  of  the  South  Publication. 
He  is  a  member  of  the  Lions  Club,  the  Amer- 
ican Legion,  he  Is  a  Mason  and  a  member  of 
the  Maxwell  Officers  Club.  He  h.-is  traveled 
extensively  In  Africa,  Europe,  South  Amer- 
ica, the  near  east  and  far  east.  He  is  a  re- 
tired military  major  and  served  overseas  dur- 
ing both  World  War  II  and  the  Korean  con- 
flict. 

Dr.  Whatley  Is  the  author  of  15  scientific 
books. 

Truly  an  outstanding  agricultural  research- 
er and  a  man  who  has  given  undevoted,  ded- 
icated service  to  his  fellow  man  and  service 
to  agriculture— Dr.  Booker  T.  Whatley  of 
Tuskegee  Institute. 


Tuskegee  Institute, 
TwJcepee,  Ala.,  December  J,  1974. 
Mr.  J.  D.  Hats. 

President,  Alabama  Farm  Bureau  Federation, 
Montgomery,  Ala. 
Dear  Mr.  Hats:  Thank  you  for  your  kuid 
letter  dated  26  November,  1974. 

I  am  highly  honored  to  be  the  recipient  of 
the  Alabama  Farm  Bureau  Federation's  Serv- 
ice to  Agriculture  Award  for  1974.  Being  se- 
lected to  receive  an  award  by  home  folks 
makes  it  doubly  special  to  me. 

I  will  arrive  in  Mobile,  Monday  afternoon 
and  it  will  be  necessary  for  me  to  depart 
Mobile  at  10:43  p.m..  Tuesday  night  in 
order  to  attend  the  Annual  Meeting  of  the 
International  Plant  Propagators'  Society 
and  present  a  paper  at  10:15  a.m.  Wednes- 
day  morning   in   Tulsa,   Oklahoma. 

I  attended  my  first  Farm  Bureau  picnic 
with  my  Daddy,  Uncle  and  Granddaddy  at 
Sulphur  Springs  (Calhoun  County)  In  the 
summer  of  1925. 

Please  accept  my  deepest  gratitude  for  the 
kindness  shown  me. 
Sincerely, 

Booker  T.  Whatley. 
Prcjessor,  Plant  azid  Soil  Sciciuc. 

Alabama  Farm  Bureau  Peoeration, 
Montgomery.  Ala..  November  20,197-:. 
Dr.  Booker  T.  Wha'^ley, 

Professor  of  Plant  Science,  Tuslzegee  Ir.sii- 
tute.  Tuskegee.  Ala. 

Dear  Dr.  Whatley:  It  Is  with  pleasure 
that  I  inform  you  of  your  selection  as  the 
recipient  of  the  Alabama  Farm  Bureau  Fed- 
eration's Service  to  Agriculture  Award  for 
1974.  This  Award  wUl  be  made  during  the 
organization's  53rd  Annual  Convention  In 
Mobile.  December  1-4. 

It  will  be  my  personal  and  di.«tlnct  honor 
to  present  the  Award  to  you  on  Tuesday 
evening,  December  3  at  the"  General  Session 
beginning  at  7:30  pm.  In  the  Mobile  Mu- 
nicipal Theater.  The  presentation  will  fol- 
low the  Farm  Bureau  Queen  Contest  and 
precede  an  evening  of  entertainment  bv 
Danny  Davis  and  the  Nashville  Brass.  It  will 
be  one  of  the  highlights  of  our  convention. 
We  hope  you  can  make  arrangements  to 
attend  all  of  our  convention  and  we  par- 
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tlcularly  hope  that  you  can  alltend  this  ses- 
sion 60  that  we  may  honor  you  as  our  1974 
Service  to  Agriculture  recipient. 

Would  you  let  me  know  aa|  soon  as  pos- 
sible If  your  schedule  will  permit  your  at- 
tendance. We  win  look  forward  to  hearing 
from  jou  and  seeing  you  at  the  convention. 
In  the  meantime  would  you  please  submit 
to  us  a  black  and  white  gloa  y  photograph 
and  a  biographical  sketch  so  that  we  may 
properly  present  you  to  our  pFarm  Bureau 
delegates. 

Best  personal  regards. 

J.  D.  HAys. 
President.  Alaban  a  Farm 

Bureau  Federation. 


DEMOCRATS  HOLD  SUdCESSFUL 
CHARTER  CONVENTION 


iiu.N.  JOE  L.  £U^^ 

OP   TENNESSEE       i 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  18,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Washington  Star-News  Recently  car- 
ried an  editorial  entitled  "Democrats  Get 
It  Together,"  which  is  typital  of  many 
comments  which  have  appeared  in  the 
metropolitan  and  weekly  pr  ;ss  through- 
out the  country  concerninj:  the  recent 
Democratic  Charter  Convention  held  in 
Kansas  City. 

The  editorial  cites  the  o 
Democratic  victory  at  the  pol  Is  in  Novem- 
ber, the  recent  changes  in  pr  x^edures  ap- 
proved by  the  House  Democ 
and    the    unity    conventior 
eludes  that: 

The  fall  of  1974  might  be  described  as  a 
time  when  the  Democrats  put  i  i  all  together. 

It  is  significant  that  in  tie  preamble 
of  the  new  charter  adopted  at  the  con- 
vention, the  first  words  are: 

We,  the  Democrats  of  the  Jnlted  States 
of  America,  unlt«d  in  common  purpose,  here- 
by rededlcate  ourselves  to  w^e  principles 
which  have  historically  sustaliied  our  Party. 

And  the  preamble  concludes 
.  .  .  Under   God   and  for  thfse  ends 
tipon  these  principles,  we  do 


'erwhelming 


•atic  Caucus 
and    con- 


and 
establish  and 


adopt  this  Charter  of  the  Derr  ocratlc  Party. 

The  Star  editorial  points  opt  i 
was  a  spirit  of  compromise 
vention  "'for  the  sake  of  uni 

Because   of   the   interest 
leagues  and  the  American 
matter,  I  place  the  editoriM 
Star-News  in  the  Record 
editorial  follows: 

Democrats  Get  It 

In  political  terms,  the  fall 
be  described  as  a  lime  whe 
crats  began  to  get  It  all  togelliei 
large  gains  in  the  congressioi 
then  they  pushed  through  si] 
overdue  procedural  reforms  in 
Representatives:  and  over  the 
they  adopted  the  party's  first 
an  uncharacteristic  display  of  ' 

Any  one  of  these  is  Importan 
taken  together  they  give  the 
and  momentum  that  Republi 
hard  to  stop  In  1976.  It  does 
victory  In  the  presidential  race 
many  things  can  happen  in 
combined  with  the  heavy  bii 
tlo:i.  a  sagging  economy  and  W 
developments  In   the  Democrat. 
t  le  past  six  weeks  can  only  be 
t'l?  Ke;jubllcans. 
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from  the 
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bad  news  to 
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There  was  evidence  at  the  midterm  con- 
vention in  Kansas  City  that  the  Democrats 
have  moved  a  long  way  toward  restoring  the 
coalition  put  together  by  PranklUi  Roosevelt 
in  1932  that  has  given  the  Democrats  the 
White  House  in  seven  of  the  past  eleven 
elections.  Probably  none  of  the  some  2,000 
delegates  was  totally  happy  with  the  charter 
that  was  adopted,  but  most  of  them  were 
wUling  to  compromise  for  the  sake  of  party 
unity.  The  contrast  between  this  gathering 
and  the  riotous.  Vletnam-beleagured  con- 
vention of  1968  and  the  "new  policies"  fiasco 
of  1972  was  almost  unbelievable. 

No  convention  Is  without  a  few  flies  In, the 
ointment,  however,  and  the  one  In  Kansas 
City  was  no  exception.  The  major  one  was 
the  attitude  of  AFL-CIO  President  Georgo 
Meany,  whose  clout  In  Internal  Democratic 
party  affairs  has  been  slipping  over  the  past 
.several  years  but  whose  participation  in 
election  campaigns  Is  Important  to  the  party. 
Meany's  minions  felt  that  party  leaders, 
particularly  chairman  Robert  Strauss, 
doublecrossed  them  by  agreeing  to  last- 
minute  changes  In  an  antl-dlscrlmlnatlon 
section  of  the  charter,  changes  that  will 
make  It  easier  for  minorities,  women  and 
young  people  to  challenge  delegations  to 
national  conventlona. 

Facing  the  probability  of  a  walkout  of 
blacks  and  the  convention  blowing  up  In  his 
face,  Strauss  agreed  to  the  changes.  He  felt 
probably  correctly,  that  a  divisive  midterm 
convention  would  damage  the  party  much 
more  than  letting  Meany's  nose  get  out  of 
Joint  a  bit. 

What  Meany  Is  unable  or  unwilling  to  ac- 
cept Is  the  fact  that  the  old  days  when  a 
few  people.  Including  himself,  could  decide 
who  goes  to  national  Democratic  conven- 
tions are  gone  forever.  There  Is  no  turning 
back  from  the  progress  that  has  been  made 
In  opening  the  party  to  freer  participation 
by  blacks  and  other  minorities,  by  women 
and  by  young  people.  The  most  significant 
action  at  the  midterm  convention  was  that 
this  progress  was  written  Into  the  charter  in 
language  that  Is  unmistakable.  Moreover,  It 
was  done  without  requiring  "quotas." 

The  contrast  between  the  Democratic  and 
Republican  parties  on  the  issue  of  openness 
was  never  raore  evident  than  it  was  last 
weekend.  While  the  Democrats  were  making 
their  open  door  policies  a  part  of  their  party's 
constitution.  Republicans  haggled  in  Wash- 
ington over  opening  the  OOP's  door  a  crack. 
A  proposal  by  Representative  Margaret  Heck- 
ler of  Massachusetts  that  would  have  forced 
state  parties  to  devise  "positive-action" 
plarts  to  enlist  more  participation  from  mi- 
norities, women,  ethnic  groups  and  young 
people  was  turned  down  by  a  so-called  "re- 
form" committee  In  favor  of  a  largely  vol- 
vintary   program   without   mu.scle. 

Ironically,  the  Republican  party  Is  vastly 
more  In  need  of  broadening  its  base  than  Is 
the  Democratic  party.  Without  new  blood  at 
the  grassroots,  the  GOP  faces  a  real  danger 
of  perishing.  Republicans  have  relied  heavily 
In  the  past  on  the  Democrats  defeating  them- 
selves by  dividing  into  warring  camps.  What 
happened  in  Kansas  City  last  weekend  .should 
make  It  clear  to  the  Republicans  that  they 
can't  count  on  It  in  1976. 


IGNORING  THE  RULES  OF  THE 
HOUSE 


HON    J    KFNNFTH  Rn'^iNMIN 

Oi     VIRt^lNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  at  11:45  a.m.  today— jubt  15 
minutes   before   the   commencement  of 
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tliis  meeting  of  the  House — I  asked  a 
member  of  my  staff  to  make  inquiry  as 
to  the  number  of  the  resolution  listed 
first  on  the  list  of  suspensions,  described 
as  "making  conference  reports  in  order 
on  day  reported." 

Tlie  report  returned  to  me  was  that  the 
resolution  was  not  available,  in  that  it 
had  not  been  introduced,  and,  therefore, 
bore  no  number.  Additionally,  of  course, 
no  written  report  was  available. 

I  recognize,  Mr.  Sfieaker,  that  this  is 
a  procedural  resolution,  but  I  believe  it 
Is  a  procedural  resolution  of  some 
consequence. 

It  seems  to  me  that,  if  the  leadership 
proposes  to  present  such  a  resolution  as 
the  first  order  of  business,  the  Members 
should  have  the  text  available  for  ad- 
vance study. 

The  listing  of  a  "blind"  resolution  Is  a 
disservice  to  the  Members  and  to  orderly 
procedure. 


PULL  FINANCIAL  DISCLOSURE 

HON    AL.\N  STEEL.^.A.N 

.     TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  STEELMAN.  Mr.  Speaker,  a  re- 
cent editorial  in  the  Dallas  Times  Herald 
calls  attention  to  the  Inconsistency  of 
requiring  full  financial  disclosure  by  Nel- 
son Rockefeller  In  his  confirmation  hear- 
ings, but  allowing  Members  of  Congress 
to  make  a  very  limited  report  of  their 
financial  holdings. 

I  will  be  reintroducing  legislation  to 
require  full  financial  disclosure  by  Mem- 
bers of  Congress  and  other  policymaking 
Government  officials  in  the  next  session 
of  Congress.  As  the  Times  Herald  points 
out.  the  potential  for  conflict  of  interest 
exists  here  just  as  it  does  in  the  Vice 
Presidency,  and  I  commend  the  editorial 
to  my  colleagues  attention. 

The  text  of  the  editorial  follows: 
Disclosure  for  All 

Members  of  the  House  Judiciary  Commit- 
tee, holding  confirmation  of  Nelson  Rocke- 
feller for  Vice  President,  are  getting  tough 
about  financial  disclosure. 

Rockefeller  is  being  asked  to  outline  his 
and  his  family's  wealth  In  great  detail.  And 
voluntarily,  he  is  doing  Just  that. 

Getting  tougher  about  financial  disclosure 
for  government  officials  is  well  and  good. 
Certainly  a  stronger  movement  In  that  di- 
rection Is  being  made  in  the  Rockefeller  case. 

The  nation  has  a  right  to  know  if  there 
are  any  dangers  of  conflicting  interests  be- 
tween the  vast  financial  empire  of  the  Rock- 
efellers and  the  duties  of  the  vice  presidency. 

But  in  the  light  of  the  enthusiasm  that 
the  House  Judiciary  Committee  members  are 
exhibiting  for  full  financial  disclosure  by  the 
Rockefellers,  it  is  appropriate  to  contrast 
the  demands  on  Rockefeller  with  the  glaring 
lack  of  financial  disclosure  by  members  of 
Congress. 

Congressmen  and  women  are  not  required 
to  fully  reveal  their  net  worth,  assets,  invest- 
ments and  income. 

In  fact.  Congress  has  skirted  the  issue  of 
financial  disclosure  In  its  own  chambers, 
burying  reform  legislation  In  committees. 

There  are  men  and  women  In  Congress 
who  po.s.sess  great  financial  power  in  their 
own  right. 

There  are  also  members  of  Congress  who 
acqi.ire  wealth  while  In  public  service. 
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Should  we  not  expect  the  persons  who 
write  our  laws  to  make  a  full  financial  dis- 
closure? 

Shouldn't  congressmen  demand  as  much 
disclosure  of  their  finances  as  they  are  now 
requiring  of  persons  appointed  to  public 
office? 

We  hope  the  House  Judiciary  Committee's 
action  is  an  Indication  of  the  reform  minded- 
ness  in  Congress  and  not  the  hypocrisy. 


THE  HOPI-NAVAJO  DISPUTE 


HON.  WAYNE  OW^^!S 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  10,  1974 

Mr.  OWENS.  Mr.  Speaker,  I  am 
pleased  that  the  House  has  concurred 
with  the  Senate  amendments  to  H.R. 
10337  which  authorizes  the  partition  of 
surface  rights  in  the  joint  use  area  of 
the  1882  Executive  order  reservation  and 
the  judicial  partition  of  the  1934  Navajo 
Reservation  between  the  Hopi  and  Nav- 
ajo Tribes. 

When  I  first  introduced  H.R.  10337.  my 
primary  concern  was  that  the  holdings  of 
the  court  be  effectuated  and  bring  to  an 
end  a  problem  which  Congress  has  failed 
to  resolve  over  the  past  50  years.  As  the 
bill  has  now  passed  both  the  Senate  and 
the  House  of  Representatives,  the  Hopi 
people  will  be  guaranteed  their  one-half 
of  the  land.  While  some  Hopis  are  dis- 
satisfied that  they  are  unable  to  receive 
all  of  the  land  which  they  once  owned, 
they  will  receive  for  their  use  and  ex- 
clusive possession  all  of  the  land  decreed 
to  be  theirs  by  the  decision  of  Healing 
against  Jones.  Likewise,  the  Navajo 
Tribe  will  receive  for  its  exclusive  posses- 
sion the  same  amount  of  land  as  the 
Hopis  in  the  joint  use  area  of  the  Execu- 
tive order  reservation. 

I  am  hopeful  that  both  tribes  will  use 
the  negotiation  process  provided  by  the 
Senate  amendment  to  seriously  consider 
their  dififerences  and  ultimately  draw  a 
boundary  line  dividing  their  respective 
lands  fairly  and  equally  according  to  the 
Court  decision,  thus  avoiding  the  neces- 
sity of  a  prolonged  partition  suit  in  the 
Federal  court.  However,  if  the  tribes  are 
unable  to  resolve  their  differences,  I  am 
satisfied  that  the  provisions  of  H.R. 
10337  as  they  relate  to  the  partition  will 
he  carried  out  in  such  a  manner  by  the 
court  so  as  to  protect  equal  rights  of 
both  tribes  in  and  to  the  land. 

None  of  us  in  Congress  has  been  in- 
sensitive to  the  hardships  which  have 
been  part  of  the  daily  life  of  both  tribes. 
We  are  familiar  with  the  long  history  of 
Hopi  dispossession  with  its  attendant 
economic  retardation  sanctioned  by 
bureaucratic  inaction  and  indifference. 
Both  tribes  have  suffered  unnecessarily 
by  reason  of  the  unwise  overgrazing 
practices  and  poor  land  use  planning.  We 
all  understand  the  hardship  which  will 
be  experienced  by  the  Navajo  people 
principally  in  having  to  be  relocated  in 
exclusive  Navajo  areas.  The  wisdom  of 
the  legislation  is  evident  as  it  ameliorates 
the    harsh    consequences    of    prolonged 
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overgrazing  and  economic  depression. 
The  Senate  amendments  augment  the 
very  liberal  provisions  of  the  House  ver- 
sion insofar  as  housing,  land  rehabilita- 
tion, economic  incentives  and  relocation 
expenses.  The  bill  does  not  make  judg- 
mental decisions  as  to  the  rights  between 
the  Navajo  and  Hopi  except  to  implement 
in  a  very  humane  fashion  that  the  Courts 
have  determined  to  be  the  equities. 

While  I  am  somewhat  disappointed 
with  the  Senate  version  regarding  the 
Moencopi  area,  I  am  pleased  that  the 
tribes  will  have  an  opportunity  to  fully 
litigate  the  matter  and  decide  once  and 
for  all  the  respective  interests  of  both 
tribes. 

I  am  confident  that  the  courts  will  see 
the  wisdom  in  linking  the  area  parti- 
tioned exclusively  to  the  Hopis  in  the 
1934  reservation  to  their  exclusive  in- 
terests in  the  1882  reservation. 

It  goes  without  saying  that  in  a  parti- 
tion natural  boundaries  or  highways 
ought  to  be  used  wherever  possible.  We 
struck  what  we  felt  was  a  fair  settle- 
ment of  the  1934  reservation  area  claims 
and  provided  for  an  equivalent  250,000 
acres  to  be  added  to  the  Navajo  Reserva- 
tion in  return  for  the  acreage  partitioned 
exclusively  to  the  Hopi  under  our  orig- 
inal House  bill.  Concededly,  the  Hopi  in- 
terest could  far  exceed  the  250.000  acres, 
but  inasmuch  as  we  had  decided  on  that 
acreage  for  the  Hopi  to  be  carved  out  of 
the  Navajo  Reservation,  we  felt  it  more 
than  fair  to  compensate  the  Navajos  by 
additions  to  their  reservation  in  the  same 
amount  of  acreage.  While  provision  for 
adding  250,000  acres  to  the  Navajo  Res- 
ervation is  contained  in  the  Senate 
amendments,  it  should  not  be  construed 
in  any  manner  to  limit  the  interest  of 
the  Hopi  Tribe  in  the  1934  Navajo  Res- 
ervation to  250.000  acres. 

I  am  pleased  that  this  legislation  will 
finally  bring  an  overdue  resolution  to  the 
Navajo-Hopi  dispute,  and  I  am  proud 
that  my  colleagues  have  used  the  good 
judgment  and  perception  necessary  to 
make  it  a  lasting  one. 


RESCIND  FEDERAL  SUBSIDY  PAY- 
MENTS FOR  SUGAR 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  CONTE.  Mr.  Speaker,  earlier  this 
week,  my  distinguished  colleague  from 
New  York  <Mr.  Peyser)  and  I  sent  a 
letter  to  President  Ford  urging  him  to 
rescind  Federal  subsidy  payments  of  $85 
million  this  year  to  domestic  sugar 
growers.  We  were  outraged  that  sugar 
growers  should  be  getting  a  penny  of 
Federal  subsidy  funds  when  sugar  prices 
are  profits  are  so  outrageously  high. 

Today.  Mr.  Speaker,  I  received  a  letter 
from  a  lady  in  Worland,  Wyo.,  who  had 
some  choice  comments  about  subsidies  to 
sugar  growers.  I  submit  this  letter  for  the 
Record,  with  the  admonition  that  it  is 
time  to  pull  this  sweet  tooth  out  of  the 
fat  sugar  growers: 
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The  Hazel  Shop, 
Worland,  Wyo.,  December  11, 1974. 
Representative  Silvio  O.  Conte, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Conte:  Noted  In  a  news 
item  that  you  and  Representative  Peyser  are 
urging  President  Ford  to  strip  subsidy  pay- 
ments for  sugar  from  the  agriculture  appro- 
priations bill  and  wish  to  commend  you  for 
your  stand. 

I  live  in  a  F-.igar  beet  growing  area  and  the 
growers  here  appear  to  have  more  money  than 
they  know  what  to  do  with.  This  Is  a  small 
town  ol  5.000  population  and  this  fall  so  far 
14  Cadillacs  as  well  as  Llncolns  and  other 
luxury  cars  have  been  purchased  by  the  sugar 
beet  growers.  They  take  trips  hither  and 
yon  and  I  resent  paying  taxes  to  subsidize 
people  who  can  live  In  comparative  luxury 
while  I  have  to  scrimp  to  get  along  and  try  to 
cope  with  this  terrible  Inflation. 

My  husband  and  I  operate  a  small  business 
which  is  down  about  6'\  this  year.  In  18  years 
we  have  had  one  week's  vacation  so  you  can 
realize  our  frustration  since  the  government 
does  not  subsidize  us,  nor  should  it.  How- 
ever, by  the  same  token  neither  should  it 
subsidize  the  sugar  industry  which  has  made 
outrageous  profits  this  year. 

In  my  opinion  Congress  is  totally  fiscally 
Irresponsible.  It  seems  that  anyone  must 
realize  that  the  government's  Income  Is  going 
to  go  down  with  so  many  people  out  of  work 
and  many  businesses  in  trouble,  but  It  con- 
tinues to  appropriate  money  as  though  there 
were  no  end  to  it. 

Certainly  hope  that  your  efforts  with  the 
president  will  have  some  results  in  this  sugar 
matter.  Wish  Congress  could  learn  to  say 
"no"  to  some  of  these  pressure  groups  but 
It  seems  they  cannot. 

Thank  you  for  listening  to  one  small  voice 
out  of  the  millions  who  are  equally  frustrated 
but  only  complain  among  themselves. 
■yours  sincerely, 

Mrs.  C.  H.  OtrrTEN. 


MEMORIES  AND  REFLECTIONS 


HON.  H 


;I  J-, 


FRnFHLlCH 


OF    WISCO.NSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  16,  1974 

Mr.  FROEHLICH.  Mr.  Speaker.  I  in- 
sert my  final  newsletter  to  citizens  of  the 
Eighth  Congressional  District  of  Wis- 
consin : 

Memories  and  Reflections 

Two  years  ago  at  .this  time.  I  was  pre- 
occupied with  the  problems  of  selecting  my 
staff,  organizing  my  office,  and  moving  mv 
family  to  the  Nation's  Capital.  As  I  prepared 
to  take  the  oath  of  office,  our  economy  was 
strong.  We  were  coming  to  the  end  of  a 
long,  derisive  war.  It  was  a  time  of  confid- 
ence and  optimism  for  the  American  people 
and  for  the  new  Congressman  from  North- 
eastern Wisconsin. 

Now,  as  I  close  out  my  office  and  prepare 
to  return  home  to  private  life,  my  mind  is 
flooded  with  the  bittersweet  memories  of 
the  difficult  times  we  have  all  been  through. 
Our  once-booming  economy  is  in  disarray; 
our  political  system  has  Ijeen  traumatized 
by  scandal;  our  people  are  somber  and  dis- 
enchanted. In  this  final  Letter  from  Wash- 
ington, I  would  like  to  reflect  upon  some  of 
the  events  that  have  made  the  period  of  my 
term  as  your  Representative  one  of  the  most 
troublesome  in  our  history. 

A  Member  of  Congress  plays  many  roles. 
He  is  a  policymaker  and  a  law  maker  for  the 
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Nation,  concerned  with  thel  great  national 
and  International  Issues  of  tile  day.  He  Is  the 
representative  of  a  specific  geographic  area, 
concerned  with  the  probleim  and  views  of 
his  state  and  district.  He  to  also  the  last 
hope  of  many  citizens  who  have  encountered 
difficulties  with  some  federal  agency  and  do 
not  know  where  else  to  tiirni  By  champion- 
ing the  interests  of  Individuals,  a  Congress- 
man monitors  the  admlnLstraitlon  of  govern- 
ment programs  and  tries  t*  a.s.sure  a  re- 
sponsive bureaucracy.  The  (problems  that 
come  to  light  in  this  procesp  often  inspire 
legislation  to  revise  and  correct  the  system. 
Each  Congressman  must  dtclde  what  em- 
phasis he  will  give  to  these  ijnd  other  roles. 
Some  Members  never  make  a  pigniflcant  con- 
tribution to  the  legislative  frocess  because 
they  concentrate  almost  exclusively  on  local 
problems.  Others  lose  touch  Vlth  their  con- 
stituency because  of  their  involvement  lu 
"big"  national  Issvies. 

From  the  outset  of  my  terin,  I  decided  to 
divide  my  time  equitably  akiong  all  the.se 
roles  because  all  are  Importalit.  Wisconsin's 
Congressional  delegation  hai  a  significant 
Impact  on  national  affairs.  I  did  not  want  to 
be  an  exception  to  that  pattern,  or  a  rub- 
berstamp.  Yet.  from  my  10  y^ars  experience 
in  State  government.  I  was  convinced  that 
our  State  had  sometimes  sufered  from  in- 
sufficient attention  to  WLscoi«ln's  problems, 
and  I  wanted  to  assure  that  [  would  not  be 
guilty  on  that  score. 

During  my  term,  I  tried  to  visit  not  only 
the  county  seats  and  the  large  cities,  but 
also  the  smallest  villages  in  the  district  to 
.seek  our  people's  views  anc  'be  nvail.ible. 
The  Oreen  Bay  Congressional  office  wa.s  ex- 
panded. A  district  office  was  opened  In  Ap- 
pleton  for  the  first  time.  A  Wiiinebago  trailer 
.served  as  a  moble  office  for  iiyself  and  my 
stair  throughout  most  of  19f74.  Two  ques- 
tionnaires and  a  steady  appeal  for  your  let- 
ters were  part  of  an  overall  efaort  to  keep  my 
finger  on  the  pulse  of  the  dlstilct  and  to  stay 
on  top  of  local  problems.         | 

An  enormous  amount  of  mt  time  was  de- 
voted to  problems  of  a  local  nnture.  They 
often  related  to  the  geography  of  the  area — 
to  Lake  Michigan  and  Green  :Bay,  the  dairy 
farms  and  fields,  the  dense  forests,  the 
heavy  Industry  concentrated  along  the  Pox 
River,  the  sparse  populatlcci,  inadequate 
traJisportation,  and  declining  jtax  base  of  the 
north.  The  district  has  a  sub$tantial  Indian 
population  which  needs  assistance.  The 
Menominee  people  saw  the  foassage  of  my 
bill,  the  Menominee  Restorf  tlon  Act,  the 
most  Important  Indian  legii  latton  of  the 
93rd  Congress. 

I  devoted  my  time  to  houa  ,ng,  .sewer  and 
water  projects,  industrial  parts,  post  ofHces. 
bridges,  highways,  airports,  i.nd  harbors.  I 
remember  the  day  that  I  blacked  the  pas- 
sage of  a  multi-billion  dollarjtransportatlon 
Dili  as  part  of  a  successful  strategy  to  restore 
Coast  Guard  search  and  rescue  service  to 
Northern  Door  County.  | 

But  these  labors  were  overshadowed  by 
great  national  crises  which  angulfed  many 
l;tWTnakers  in  an  atmosphere /of  rejection. 

Early  in  my  term  I  was  as^jgned  to  a  seat 
on  the  House  Committee  on'  the  Judiciary. 
From  there  1  was  destined  tot  play  a  role  In 
the  confirmation  of  two  Vice  A-esldent  under 
the  new  25th  Amendment  anf  the  near  im- 
peachment of  a  President.  Parsing  tudgment 
upon  the  President  of  the  Unjted  States  was 
a  particularly  arduous  respoitsibllity,  which 
I  could  not  reasonably  anticipate  when  I  as- 
sumed office.  When  the  evidence  In  the  im- 
peachment inquir>'  unfolded  over  a  period  of 
months,  I  could  not  escape  the  conclusion 
that  the  President  was  personally  Involved  in 
criminal  misconduct,  but  a  v^te  for  his  im- 
peachment ran  counter  to  many  of  my 
:>trongest  loyalties  and  raised  doubts  in  my 
mind  about  the  Nations  bmt  Interest.  It 
was  difficult  not  only  to  indict  the  leader  of 
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my  party  but  also  to  associate  myself  with 
some  of  the  memt>ers  of  the  opposite  party 
with  whom,  on  virtually  all  else,  I  passion- 
ately disagreed.  It  was  wrenching,  as  I  fol- 
lowed my  own  conscience,  to  be  accused  by 
various  factions  of  Insensittvity.  vacillation, 
grandstanding,  and  treason.  One  can  only 
hope  that  from  this  great  national  tragedy 
will  emerge  a  new  commitment  to  decency 
and  integrity  among  ooth  our  public  officials 
and  our  people. 

A.S  we  look  to  the  future,  the  attention  of 
the  Nation  is  riveted  upon  the  economy — 
the  precipitous  inflation  that  has  eroded  ovir 
standard  of  living  and  the  developing  reces- 
sion that  has  produced  cutbacks,  layoffs,  and 
luiemployment.  These  phenomena  have  been 
Immensely  complicated  by  shortages  of  en- 
ergy, particularly  natural  gas,  and  by  our 
growing  dependency  upon  foreign  oil. 

Throughout  my  term,  I  have  been  deeply 
Involved  in  these  Issues.  Although  I  can 
clahn  no  special  vtslon,  I  have  worked  for 
two  years  to  develop  alternate  sources  of  en- 
ergy. It  has  been  frustrating  to  watch  Con- 
gress fumble  the  ball  on  this  matter  that 
required  emergency  attention.  I  have  also 
tried  to  contribute  in  a  useful,  constructive 
way  to  the  debate  on  economic  policy.  My 
first  bill  was  a  budget  reform  bill  and  my 
most  significant  legislative  accomplishment 
may  turn  out  to  be  the  little  resolution  re- 
quiring "Inflation  Impact  statements"  for  all 
new  legislation  pending  in  the  House. 

I  see  no  easy  answers  to  our  hard  economic 
problems.  We  may  face  fundamental  read- 
justments in  our  growth,  oiu-  consixmption. 
and  our  standard  of  living.  We  may  be  forced 
to  austerity  and  sacrifice.  If  this  is  the  case, 
each  American  must  do  his  part.  We  must 
all  pull  together. 

As  we  make  adjustments,  I  hope  we  can 
avoid  government  management  of  the  econ- 
omy. Government  is  not  always  the  answer. 
Reckless  deficit  spending  m  recent  years  has 
demonstrated  beyond  all  doubt  that  govern- 
ment lacks  the  discipline  and  self-restrahit. 
much  less  the  competence,  for  so  massive  an 
undertaking.  Most  people  who  advocate  a 
return  to  tight  controls  have  no  real  con- 
ception of  the  quagmire  into  which  they 
would  push  us. 

In  hard  times,  we  must  also  reject  dem- 
agogues and  scapegoats.  They  will  not  In- 
crease production  and  relnvigorate  oiu'  econ- 
omy. They  will  only  divide  us  for  selfish 
purposes. 

These  two  years  have  been  a  privilege  for 
me  and  a  priceless  experience.  The  pain  of 
unfilled  plans,  hopes,  and  a-spiratlons  is  more 
than  outweighed  by  the  satisfaction  of  hard 
work  and  accomplishment  for  those  who  have 
given  me  tlwlr  trust  and  support.  I  am  in 
your  debt. 

Thank  you  for  this  opportunity,  and  best 
wishes. 

Harold  V.  Froehlich. 

Meviher  of  Congress. 


LOGIC  OF  BART  ROWEN  DEMANDS 
ACTION 

HON,  ROBtlU  L,  LEGGETT 

OF  CALIFOBNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  the 
need  for  an  overall  national  energy  policy 
has  to  me  become  increasingly  urgent. 
We  pnd  the  other  oil  importing,  indus- 
trialized naticn.s  must  move  forcefully  to 
cut  our  consumption  of  petroleum  and 
develop  alternative  energy  sources.  I 
am  pleased  to  note  that  the  Ford  admin- 
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istration  has  hopefully  recognized  the 
need  for  another  review  of  the  energy 
situation,  looking  toward  more  stringent 
controls  in  the  United  States  next  year. 

The  magnitude  of  the  energy  problem 
and  the  economic  Impact  of  current  con- 
sumption patterns  at  todays  prices  were 
brought  out  in  a  recent  column  by  Hobart 
Rowcn  of  the  Washington  Post.  He  points 
out  that,  by  World  Bank  estimates,  the 
OPEC  nations  will  accumulate  wealth 
both  this  year  and  next  in  an  amount 
equal  to  the  net  foreign  assets  of  the 
United  States.  If  current  trends  continue, 
by  1980  the  OPEC  countries  will  have 
wealth  totalling  $650  billion,  the  value 
of  the  entire  New  York  stock  exchange, 
and  by  1985  an  amount  almost  twice  that, 
or  $1.2  trillion.  As  is  evident,  resource 
transfers  of  such  staggering  proportions 
would  pose  grave  dangers  for  the  eco- 
nomic systems  of  the  industrialized 
nations. 

I  believe  that,  to  deal  effectively  with 
this  situation,  the  United  States  needs  to 
institute  a  comprehensive  fuel  rationing 
program,  keep  domestic  oil  prices  fully 
controlled,  and  also  start  a  large-scale 
energy  development  program  for  the 
longer  term.  We  must  try  to  satisfy  our 
requirements  with  the  energj'  resources 
available  within  our  owti  hemisphere. 
This  means  changing  our  lifestyle  and 
learning  to  live  with  smaller,  cheaper, 
and  more  efficient  automobiles.  We  need 
an  equitable  rationing  progiam  that  con- 
siders the  needs  of  every  sector  of  our 
economy. 

I  also  think  that  we  should  keep  con- 
trols on  domestic  oil,  and.  If  anything, 
reduce  tlie  price,  keeping  it  separate  from 
the  outrageous  prices  of  foreign  oil.  I 
do  not  see  any  reason  why  regulation 
should  remove  the  incentives  needed  for 
the  development  of  additional  energy 
resources.  But  if  there  is  a  problem,  some 
Government  competition  ought  to  help 
solve  it  and  also  get  us  going  on  new 
forms  of  energy.  For  the  longer  tei-m,  in 
my  view  we  need  a  large-scale  public 
development  program  for  alternative  en- 
ergy sources,  say  $100  billion  over  10 
years.  This  would  enable  us  to  get  going 
on  development  in  such  areas  as  nuclear 
power,  gassification  of  coal,  solar  and 
geothermal  power,  and  oil  shale  recovery 
procedure;,  as  well  as  additional  oil  re- 
sources. In  the  short  term,  however,  we 
and  the  rest  of  the  Western  World  must 
concentrate  on  cutting  energy  consump- 
tion. That  is  the  thi-ust  of  Bart  Rowen's 
article  that  follows: 

.     .     .     AND    THE    ToaCH     DECISIONS     AHEAD 

(  By  Hobart  Rowen ) 

Sooner  or  later,  the  Ford  administration 
will  have  to  adopt  "stronger"  measures  to 
cut  energy  consumption  15  to  20  per  cent, 
as  suggested  by  Federal  Reserve  Chairman 
Arthur  F.  Burns.  And  the  sooner,  the  better. 

No  political  leader  relishes  the  necessity 
of  confronting  the  public  with  a  demand  for 
"austerity" — it  is  much  more  in  the  American 
tradition  to  promise  an  ever-broadening 
standard  of  livlnc;. 

But  like  it  or  not.  the  United  States  and 
other  Western  countries  are  engaged  in  a 
desperate  power  struggle  with  the  Organiza- 
tion for  Petroleum  Exporting  Countries,  and 
unless  the  West  wants  to  yield  abjectly  to 
the  cartel.  It  must  make  some  tough  de- 
cisions soon. 
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To  put  it  in  the  most  stark  terms,  the  oil 
producers  are  accumulating  so  much  wealth 
that  they  will  be  able — if  current  prices  and 
current  consumption  levels  are  maintained — 
to  buy  up  the  rest  of  the  world. 

An  outrageous  exaggeration?  The  World 
Bank  estimates  that  the  cartel's  reserves  will 
be  about  $653  billion  by  1980  and  $1,206  bil- 
lion by  1985,  or  six  times  the  world  total  at 
the  end  of  1973. 

In  this  year  alone,  the  OPEC  countries  will 
add  $65  billion  to  their  wealth,  and  another 
$65  billion  or  so  in  1975.  To  put  that  figure  in 
perspective,  the  U.S. — a  year  shy  of  a  200-year 
history — has  net  foreign  assets  of  $63  billion, 
or  less  than  OPEC  now  acquires  in  a  single 
year. 

The  World  Bank's  estimate  that  by  1985. 
the  cartel  will  pile  up  the  incredible  reserve 
total  of  $1,206  billion  has  received  wide  pub- 
licity. What  has  not  been  reported  fully  is 
that  five  countries  with  what  the  Bank  de- 
scribes as  "limited"  capacity  to  use  the 
money  in  their  own  economies  will  hold  $996 
billion  of  the  total.  They  are  Kuwait,  Saudi 
Arabia.  Libya,  Qatar  and  the  United  Arab 
Emirates. 

Another  $197  billion  would  be  held  by  four 
countries.  Including  Iran,  with  a  slightly 
greater  "absorptive"  capacity. 

Paul  Erdman's  fictional  account  in  the 
Dec.  2  New  York  Magazine  depicting  a  two- 
day  war  in  which  the  Shah  of  Iran  conquers 
the  Persian  Gulf  states,  controls  almost  all 
the  world's  oil  supply,  and  then  dominates 
the  world  is  an  exercise  In  fantasy.  But  it 
provides  food  for  thought. 

Assistant  Secretary  of  State  Thomas  O. 
Enders,  In  a  controversial  speech  at  Yale 
University  on  Nov.  25,  said  bluntly  that  "un- 
less they  act,  the  industrial  democracies  face 
an  inexorably  rising  danger  of  financial  col- 
lapse, or  depression,  or  both  over  the  next 
decade. 

"As  oil  debts  pile  up  In  the  industrial 
countries,  first  the  weaker,  then  the  stronger 
will  find  their  credit  unacceptable,  and  will 
try  to  balance  their  external  accounts  by 
restrictions  on  trade  and  on  the  level  of  eco- 
nomic activity." 

What,  then,  is  the  answer,  since  the  cartel 
has  made  clear  that  It  is  not  Interested  in 
abandoning  the  rigged  price  that  has  caused 
all  the  trouble? 

The  answer  is  not,  as  Enders  suggested,  to 
couple  a  conservation  program  with  a  guar- 
antee that  new  energy  investments  be  as- 
sured a  price  of  $10  to  $11  a  barrel,  plus  an 
allowance  for  Infiatlon. 

By  the  time  Enders  appeared  before  a  con- 
gressional committee  four  days  later,  he  had 
been  called  off  this  unwise  suggestion  by 
Treasury  Secretary  William  E.  Simons  and 
others.  There  is  plenty  of  incentive  for  what 
former  Interior  Secretary  Stewart  Udall  calls 
the  "oil  boomers"  without  letting  the  cartel 
set  the  domestic  U.S.  oil  price. 

The  Immediate  response  of  the  Western 
■World  should  be  drastic  cuts  in  energy  con- 
sumption. The  sheer  waste,  especially  in  the 
United  States,  is  enormous. 

Much  fat  can  be  trimmed,  with  little  loss 
to  anyone — except  the  exporting  cartel.  But 
the  reductions  will  have  to  affect  the  muscle 
below  the  fat:  a  sizable  gas  tax,  as  Bums 
recommended,  or  gas  rationing,  and  a  tax 
on  auto  horsepower  will  hurt  the  economy. 
But  we  can  adjust  to  that.  We  can  even- 
tually build  more  of  our  own  sources  of 
energy,  as  well. 

But  what  we  cannot  and  should  not  ad- 
Just  to  is  dictation  by  the  cartel,  turning  its 
oil  on  and  off  to  accomplish  its  political 
goals. 

If  we  drift  along  this  way,  letting  the  car- 
tel call  the  signals,  merrily  burning  up  gaso- 
line and  electricity,  then,  as  Burns  says,  "we 
may  face  a  permanent  decline  of  our  nation's 
economic  and  political  power  In  a  very 
troubled  world." 


EXTENSIONS  OF  REMARKS 

ROCKEFELLER;    THE    COLDEST 
W.^RRIOR    OF   ALL 


HON.  BELLA  S.  ABZUG 

Ot     NtW    YOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Ms.  ABZUG.  Mr.  Speaker,  in  the  past 
several  weeks,  I  have  called  to  the  atten- 
tion of  the  Committee  on  the  Judiciary 
numerous  matters  regarding  the  nomina- 
tion of  Nelson  Rockefeller  as  Vice  Presi- 
ident  which  I  thought  should  be  investi- 
gated prior  to  a  vote  on  confirmation. 
Among  those  lines  of  inquiry  which  have 
not  been  thoroughly  pursued  are  Mr. 
Rockefeller's  views  on  nuclear  power  and 
world  affairs.  In  an  article  in  the  New 
York  Times  on  December  13,  Tom  Wicker 
explored  further  some  of  the  matters 
I  mentioned  in  my  testimony  before  the 
Judiciary  Committee,  and  reemphasized 
the  importance  of  ascertaining  Mr.  Rock- 
efeller's current  thinking  on  such  vital 
issues  before  voting  on  his  confirmation. 
I  fuUy  agree  that  it  is  essential  that  the 
Congress  know  where  Mr.  Rockefeller 
stands  on  matters  of  national  security 
and  world  affairs,  and  I  insert  at  this 
point  in  the  Record  the  text  of  Mr. 
Wicker's  article: 

The  Coldest  Warrior  of  All 
(By  Tom  Wicker) 

The  nomination  of  Nelson  Rockefeller  to 
be  Vice  President  was  in  deep  trouble  a  month 
ago,  but  now  it  is  speeding  through  Congress, 
with  the  House  likely  to  vote  final  approval 
next  week.  A  major — if  generally  unspoken — 
reason  for  the  turnabout  is  the  growing  be- 
lief on  Capitol  Hill  that  P>resident  Ford  is  so 
inept  that  if  his  Administration  is  to  stay 
afloat  it  needs  the  help  of  a  vigorous  and  ex- 
perienced political  leader  like  Mr.  Rockefeller. 

That  Judgment  of  Mr.  Ford  is  widely 
shared,  but  the  notion  that  an  able  Vice  Pres- 
ident can  somehow  take  hold  of  an  Admin- 
istration and  run  It  flies  in  the  face  of  his- 
tory. The  United  States  has  had  many  weak 
Presidents,  but  there  is  no  case  on  record 
where  one  of  them  in  fact  permitted  his  Vice 
President  to  run  things,  or  build  up  much 
Influence.  The  office  has  no  statutory  author- 
ity, little  prestige  (particularly  when  it  is 
appointive),  and  even  its  constitutional 
function  of  presiding  over  the  Senate  is 
vacuous  and  offers  little  potential  for  legis- 
lative influence. 

Even  If  Mr.  Ford  and  Mr.  Rockefeller  prove 
exceptions  to  the  historical  rule,  the  Demo- 
crats controlling  Congress  are  playing  with 
political  fire.  If  Mr.  Rockefeller  could  make 
himself  the  real  power  in  the  Ford  Admin- 
istration, he  could  certainly  make  himself  a 
formidable  Republican  nominee  in  1976 — per- 
haps as  an  Incumbent  President,  through 
Mr.  Ford's  resignation. 

But  the  worst  aspect  of  the  haste  with 
which  the  Rockefeller  nomination  Is  now 
moving  Is  that,  for  all  the  time  consumed 
so  far,  many  important  lines  of  inquiry  have 
not  even  been  put  to  him.  In  neither  the 
House  nor  the  Senate  committee,  moreover, 
was  any  real  or  Intelligent  attention  paid  to 
Mr.  Rockefeller's  vaunted  record  in  foreign 
and  national  security  affairs — which  in  fact 
and  in  hindsight  discloses  him  to  have  been 
one  of  the  hawkiest  and  most  belligerent  of 
Cold  Warriors. 

In  1959.  for  instance,  he  called  on  the  Eis- 
enhower Administration  to  resume  nuclear 
testing  "to  preserve  peace  in  the  world."  He 
was  speaking  then  of  underground  tests,  but 
on  Oct.  27,  1961,  he  went  further  and  de- 
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manded  resumption  of  tests  in  the  atmos- 
phere. When  President  Kennedy,  instead, 
sought  a  test-ban  treaty  with  the  Soviets. 
Mr.  Rockefeller  said  on  Nov.  14,  1961,  that 
"to  sign  any  test  ban,  at  this  time,  could 
place  in  Jeopardy  both  our  national  safety 
and  the  defense  of  freedom  throughout  the 
World." 

These  views  were  influenced,  no  doubt,  by 
Mr.  Rockefeller's  belief,  expressed  in  1959, 
that  nuclear  warfare  was  dangerous  but  not 
unthinkable  because  it  "does  not  mean  an- 
nihilation, or  the  end  of  the  civilization  we 
have  known."  He  thought  then  that  as  many 
as  three  out  of  four  people  might  survive  in 
bomb  shelters. 

Mr.  Rockefeller  supported  President  Ken- 
nedy, however,  at  the  time  of  the  Bay  of  Pigs 
Invasion.  He  said  Americans  must  "stand 
united  behind  the  President  to  give  him  the 
support  for  whatever  action  is  necessary  In 
the  defense  of  freedom."  (Italics  mine.) 

Mr.  Rockefeller  stuck  with  that  general 
view  at  least  until  1964,  when  he  still  thought 
force  might  have  to  be  used  against  Cuba  "at 
the  right  time."  But  by  then,  in  a  television 
interview,  he  was  criticizing  Mr.  Kennedys 
refusal  to  use  American  air  power  at  the  Bay 
of  Pigs.  "There  is  no  question  but  force  is  an 
integral  part  of  international  diplomacy,  and 
at  times  we  have  hesitated  to  use  it  when  it 
should  have  been  used,"  he  said. 

During  the  Oregon  Presidential  primary 
that  same  year  year,  Mr.  Rockefeller  said  in 
a  luncheon  speech  at  Grant's  Pass  on  April 
27  that  the  United  States  should  increase  its 
military  commitment  in  Thailand,  stop  troop 
withdrawals  from  South  Vietnam,  and  carry 
the  war  there  into  Communist  sanctuaries  in 
Laos,  Cambodia  and  North  Vietnam,  includ- 
ing bombing  North  Vietnam  and  Loas.  That 
was  almost  a  year  before  President  Johnson 
began  the  bombing  of  North  Vietnam. 

The  same  day,  Mr  Rockefeller  confided  to 
an  audience  in  Klamath  Palls  that  he  had 
told  Soviet  Premier  Khrushchev  that  he  did 
not  believe  in  Soviet-American  "co-existence" 
because  it  was  "a  very  clever  means  of  trying 
to  pull  us  into  close  cooperation  where  they 
can  then  undermine  the  forces  of  human 
freedom. 

If  Mr.  Rockefeller's  views  on  these  matters 
have  changed  substantially,  even  in  the  era 
of  detente  with  the  Soviet  Union  and  China, 
what  he  now  thinks  is  not  clearly  on  the  rec- 
ord of  the  confirmation  proceedings.  And  in 
fact  his  aggressive  views  seem  to  have  been 
de°ply  held.  "American  principle  demands." 
he  said  in  1961  (again  the  italics  are  mine), 
"that  we  refuse  to  be  bluffed,  bullied  or  black- 
mailed into  compromising  the  liberties  of 
other  human  beings,  or  depriving  them  of  a 
chance  to  win  their  freedom." 

That  was  the  "principle"  that  "demanded" 
nearly  a  decade  of  ruinous  war  in  Vietnam. 
Tlie  American  people  should  know  whether 
11  Is  still  the  principle  of  the  man  Congress 
is  about  to  place  first  in  line  of  succession  to 
the  Presidency. 


COMMITTEE   AMENDMENTS   TO 
SPEEDY  TRIAL  ACT 


HON.  JOHN  CONYEK.^^  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  CONYERS.  Mr.  Speaker,  so  that 
my  colleagues  may  be  fully  aware  of 
what  Will  transpire  when  the  House  takes 
up  H.R.  17409  tomorrow.  I  insert  in  the 
Record  at  the  appropriate  place  a  list  of 
technical  amendments  to  that  bill. 

These  amendments,  which  will  be  of- 
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fered  by  my  colleague  trbm  Maine  and 
the  ranking  minority  ntjember  of  the 
Subcommittee  on  Crimet  William  S. 
Cohen,  are  of  two  types :  The  first  set  of 
aineudments  is  composed  of  technical 
ar.d  conforming  amendments  to  amend- 
ments made  to  the  bill  by  the  Committee 
on  the  Judiciai-y.  The  second  group  of 
amendments  would  make  technical,  con- 
forming, and  perfecting  changes  to  H.R. 
17409  itself.  I 

It  is  my  hope  that  these  technical 
amendments  may  be  considered  expedi- 
tiously so  that  full  discussibn  on  this  im- 
lM)rtant  measure  can  go  fofward.  To  that 
end,  Mr.  Cohen  will  ask  urtanimous  con- 
sent that  these  amendments  be  consid- 
ered en  banc,  by  type.        i 


.'AMERICAN  SEAPOWER;  PROTECTS 
AMERICA  AND  MU^T  REMAIN 
CREDIBLE  I 

HO.N.  LHARLL:)  t.  BLN.NLl  1 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRE$ENT.\TIVES 

Monday,  December  16,  1974 

Mr.  BENNETT.  Mr.  Speaker,  as  the 
Nation  approaches  its  Bicentennial,  the 
American  people  would  do  well  to  reflect 
on  the  major  role  played;  by  U.S.  sea- 
power  in  the  preservation  of  om* 
Republic.  | 

Prom  the  fledgling  dayd  of  the  United 
States  right  up  to  today'fc  nuclear  age, 
the  U.S.  Navy  has  been  ajt  the  heart  of 
this  Nation's  fight  for  silrvival  and  its 
expansion  into  the  world's  gieatest 
power. 

The  Honorable  J.  Williani  Middendorf 
II.  Secretary  of  the  Navy;  recently  pro- 
vided an  incisive  and  timely  analysis  of 
the  Navys  contributions  to  our  history 
and  of  its  continuing  importance  in  our 
modem  world.  Secretary  Middendorf 
presented  his  remarks  at-  a  meeting  of 
the  San  Francisco  Rotary  Club  on  De- 
cember 3.  j 

I  insert  Secretary  Miidendorf's  re- 
marks in  the  Record  as  follows: 

Remarks  op  Secretary  Middendorf 

The  Bay  Area  has  indeed  htd  a  long  associ- 
ation with  the  Navy.  One  of  the  first  mayors 
of  San  Prajiclsco,  b8u;k  In  ithe  days  of  the 
Gold  Rush,  was  a  naval  officet — LT  Washing- 
ton A.  Bartlett.  More  recently,  the  Naval  Air 
Station,  Alameda,  has  been  the  homeport  for 
our  attack  aircraft  carriers  ENTESIPRISE, 
RANGER,  CORAL  SEA,  and  ^ANCOCK.  And 
Mare  Island  has  been  the  crt^dle  of  much  of 
our  submarine  force  of  the  P4ciflc  Fleet.  And 
naany  great  steam  ship  comdanies  sail  their 
slilps  under  the  Goldeu  Gate.! 

It  is  therefore  a  real  pleasure  to  be  back  In 
-Sun  Francisco  again. 

Tliroughout  the  history  |Df  the  United 
States,  Beapower  has  been  an  (Integral  part  In 
making  this  nation  great.  A  strong  merchant 
marine  has  enabled  the  development  of  our 
economy  and  has  transported  the  raw  mate- 
rials needed  for  our  iadustriil  base. 

And  a  strong  Navy  has  defended  our  coasts, 
protected  our  sea  lines  of  Communication, 
deterred  aggression,  and  projected  the  pres- 
Hiioe   of    the   United   States  \hroughout   the 

orld.  I 

On  13  October  1775,  the  Cdntlnental  Con- 
gress authorized  the  acquisition  and  con- 
struction of  ships  for  the  Continental  Navy. 
Our  country  was  severely  cliallenged  then. 
The  perception  of  that  Cong  -ess  and  of  tlie 
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peoples  of  those  colonies,  which  lined  the 
eastern  seabo«rd,  was  necessarily  fixed  on  the 
Atlantic  Ocean  and  across  it  to  Europe.  For 
It  was  from  Europe,  across  the  Atlantic,  that 
would  come  any  foreign  Intervention.  And  it 
was  Europe,  across  the  Atlantic,  upon  which 
the  agrlcultrual  and  maritime  economies  of 
the  colonies  depended  for  our  external  mar- 
kets and  many  manufactured  goods. 

And  therefore  a  strong  Navy  was  properly 
regarded  as  an  essential  element  of  defense 
to  meet  the  challenges  of  the  first  decade  of 
American  history. 

The  War  of  1812  was  fought  osteiislbly  to 
defend  the  doctrine  of  "freedom  of  the  seas." 
At  the  beginning  of  that  war,  the  U.S.  Navy 
was  composed  of  Just  14  seaworthy  warships. 
But  our  Navy  took  to  the  high  seas  against 
overwhelming  British  seapower — 1,048  men- 
of-war — and  won  a  number  of  brilliant  single 
ship  actions. 

In  the  late  nineteenth  century  three  de- 
velopments occurred  which  led  to  the  evolu- 
tion of  the  U.S.  Navy's  oceanic  strategy. 

First,  In  1890,  RADM  Alfred  Thayer  Ma- 
han  published  his  internationally  famous 
work  The  Influence  oj  Sea  Power  on  History. 
Maban's  strategic  analysis  rested  on  the  mili- 
tary principle  that  the  key  to  defeating  an 
enemy  is  concentrating  superior  oSenslv* 
force  against  his  main  force.  He  also  delin- 
eated the  vital  links  between  the  burgeon- 
ing American  Industrial  production,  over- 
seas markets,  the  merchant  marine,  and  the 
Navy. 

Secondly,  westward  expansion  and  develop- 
ment In  the  United  States  had  Increased 
tremendously  along  the  Pacific  Coast.  Ameri- 
can Interests  were  expanding  in  the  Pacific 
and  the  Caribbean.  And  the  United  States 
found  Itself  facing  increasing  European  naval 
competition  In  areas  thought  crucial  to 
vigorous  overseas  commercial  activity. 

Finally,  steam  and  steel  warships  were  re- 
placing the  Navy's  wooden  sailing  ships. 
These  new  ships  greatly  increased  the  Navy's 
sea-keeping  and  combat  capabilities 

Naval  bases  in  Hawaii,  Wake,  Guam,  Sa- 
moa, and  the  Philippines  assured  the  United 
States  access  to  the  markets  and  raw  ma- 
terials of  the  Pacific  Basin.  These  bases,  to- 
gether with  the  Panama  Canal  and  addition- 
al bases  in  the  Caribbean,  would  also  give 
the  United  States  a  protective  cordon  to 
deter  attack  by  any  major  power. 

Rear  Admiral  Mahan  was  the  strategic 
thinker. 

President  TTieodore  Roosevelt  put  .seapower 
into  action.  The  Spanish-American  War  had 
projected  the  United  States  into  the  role  of 
a  world  power  with  overseas  interests  and 
territories  requiring  a  strong  Navy.  In  1907 
he  sent  his  famous  "Great  White  Fleet"  on 
a  two  year,  round-the-world  cruise.  This 
cruLse  demonstrated  the  U.S.  Navy's  technical 
proficiency,  engendered  good-will,  and  In- 
creased Anierlcan  prestige. 

In  reflecting  on  the  cruise  of  the  "Great 
White  Fleet',  Roosevelt  said:  "In  my  own 
Judgment  the  most  Important  service  I  ren- 
dered to  peace  was  the  voyage  of  the  battle 
fleet  around  the  world." 

Since  their  practical  application  by  Theo- 
dore Roosevelt  American  naval  and.  In  many 
respects,  our  overall  military  strategy  has 
reflected  these  geopolitical,  oceanic  concepts. 
And  World  War  I  and  World  War  II  repre- 
sented the  triumphs  of  that  strategy.  The 
United  States  Navy  and  Marine  Corps  had 
clearly  and  successfully  fulfilled  three  mis- 
sions: 

( 1 )  Sea  control — primarily  in  anti-sub- 
marine warfare  and  principally  in  the  North 
Atlantic,  the  Navy  Insured  the  unimpeded 
flow  of  men  and  material  to  Europe. 

(2 1  Projection  of  p>ower  ashore — primarily 
In  the  Pacific  theater,  U.S.  Marines  and  tac- 
tical aircraft  effectively  wrested  strategic 
chains  of  Islands  from  the  Japanese. 

«3)  And  the  end  of  World  War  U  saw  a 
burgeoning  ol  tlie  Navy's  mission  of  political 
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presence,  particularly  through  the  continu- 
ous deployment  of  aircraft  carriers  to  the 
Mediterranean  and  western  Pacific. 

Yet  World  War  II  ended  with  certainly  the 
most  significant  weapon  of  strategic  warfare. 
On  July  18,  1945,  the  United  States  exploded 
Its  first  atomic  bomb  at  Alaniogordo,  New 
Mexico.  The  following  month  that  weapon 
used  twice  to  accelerate  the  end  of  the  war 
with  Japan. 

Pour  years  lat<r,  the  U.S.  monc^>oly  of  the 
atomic  bomb  ended,  with  President  Truman's 
announcement  on  September  23,  1949,  that 
an  atomic  explosion  had  occurred  in  th* 
Soviet  Union. 

Tills  event  brought  an  entirely  new  equa- 
tion into  tlie  broad  spectrum  of  world  af- 
fairs. Now  the  two  superpowers  had  the  ca- 
pability to  reap  massive  destruction  on  the 
other.  And  therefore  the  development  of  the 
military  and  political  strategy  of  deterrence 
began  to  take  sht^je. 

For  the  Navy,  this  fourth  mls-sion  took 
practical  shape  from  1950,  when  its  first 
nuclear-capable  carrier  aircraft,  the  AJ-1/ 
SAV.AGE,  was  delivered.  The  Navy's  strate- 
gic deterrence  mission  became  more  sophis- 
ticated In  December  1960,  when  the  USS 
George  Washington  went  to  sea  with  sixteen 
Polaris  missiles. 

Therefore,  In  the  years  after  World  War  n, 
the  Navy's  three  traditional  missions  of  sea 
control,  projection  of  power,  and  political 
presence  and  its  fourth  modern  mission  of 
strategic  deterrence  were  successfully  adapt- 
ed to  our  natloneU  military  strategy  that  en- 
compassed potential  warfare  against  major 
powers  a.s  well  as  a  conventional  naval  role 
in  smaller  scale  confrontations. 

There  is  no  doubt  that  seapower  has 
played  an  integral  role  In  the  development  of 
this  country. 

Today  we  as  a  nation  are  confronted  by 
many  crucial  i&sues.  And  our  abUlty  to  sur- 
vive as  a  nation  depends  more  on  seapower 
than  ever  before. 

The  first  of  these  Issues  Is  political.  There 
has  been  an  increase  in  tensions  in  the  Mid- 
dle East.  As  shown  by  previous  crisis  in  this 
sen.sitive  area,  U.S.  seapower  has  lieen  mani- 
fest in  the  stabilization  of  potentially  viol- 
ent situations  and  the  deterrence  of  or  out- 
side intervention. 

U.S.  seapower  has  inherent  capabilities 
which  can  b©  \ised  as  instruments  of  na- 
tional policy.  Principal  among  the  ca{>»bili- 
ties  of  U.S.  seapower  are: 

(1)  Ability  to  display  a  credible  U.S.  mili- 
tary commitment  within  range  of  almost  any 
area  of  the  world. 

(2)  Ability  to  protect  or  evacuate  U.S.  na- 
tionals In  almost  any  area  of  the  world. 

(3)  Ability  to  provide  a  military  presence 
without  an  automatic  commitment  of  forces. 

(4)  Ability  to  clearly  demonstrate  U.S. 
Interest  and  capability,  without  disclosing 
precise  Intentions. 

And  seapower  Is  the  least  susceptible  to 
diplomatic  constraints,  base  rights,  over- 
flight privileges  or  the  pressures  of  host 
countries. 

Today  the  international  arena  Is  charac- 
terized by  a  transition  from  the  strict  bl- 
polarity  of  the  immediate  post  World  War  II 
years.  Now  and  In  the  future  international 
Issues  win  be  Increasingly  characterized  by 
political  and  economic  issues.  And  U.S.  sea- 
power, within  a  broader  national  strategy, 
will  be  es.sentlal  In  providing  international 
stability  and  In  supporting  our  national  in- 
terests. 

The  second  Issue  Is  economic.  During  the 
past  year,  the  monetary  reserves  owned  by 
the  oil  producing  countries  have  risen  three- 
fold from  913  billion  to  $38  blUlon.  These  re- 
serves represent  19";.  of  the  world's  monetary 
reserves,  and  are  almost  equal  to  the  reserves 
of  all  of  industrial  Europe  as  recently  as  1970 
And  Secretary  of  the  Treasurj-  William  Simon 
recently  noted  that  these  accumulations  of 
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capital  could  exceed  $500  billion  by  1980, 
twelve  times  what  it  is  now. 

For  example  Saudi  Arabia  now  ranks 
fourth  among  the  worlds  countries  with  the 
largest  monetary  reserves.  Last  year  at  this 
time  the  Saudis  held  $4  billion,  a  healthy 
.s.nn  that  placed  them  13th  on  the  world 
scale.  Today  their  reserves  total  $11.5  billion. 
Ahead  of  tlie  Saudis  are  only  West  Germany 
($32.5  billion)— United  States  ($15.7  bil- 
lion)— Japan  ($13.2  billion). 

This  rapid  accumulation  of  wealtli.  and 
its  concentration  in  the  extremely  .sensitive 
Middle  East,  threatens  to  create  new  pres- 
sures against  the  world's  financial  system. 

U.S.  seapower  may  well  play  a  major  role 
in  the  stability  of  this  strategic  area,  wherein 
are  concentrated  more  than  50'..  of  the 
world's  proven  oil  reserves. 

Furthermore,  the  heaviest  concentration  of 
seaborne  oil  trafflc  in  the  world  is  through 
the  Straits  of  Hormuz.  Through  this  narrow 
waterway  connecting  the  Arabian  Gulf  wltli 
the  Indian  Ocean  pass  an  average  approach- 
ing 20  million  barrels  of  oil  per  day,  rep- 
resenting half  of  world  oil  exports.  Domina- 
tion of  these  Straits  by  an  unfriendly  power 
could  effectively  ctit  off  much  of  the  tree 
world  from  its  prime  source  of  oil.  SinUlarly, 
domination  of  the  Indian  Ocean  by  vm- 
frlendly  naval  forces  could  hinder  or  deny 
freedom  of  passage  to  the  oil  carriers. 

Soviet  ships  now  regularly  operate  In  the 
Indian  Ocean  with  generally  a  missile-armed 
cniiser,  some  destroyers,  an  amphibious  ship, 
and  several  auxiliary  ships  supporting  Soviet 
interests.  By  contrast  the  U.S.  Navy's  Middle 
East  Force  is  composed  of  only  three  ships. 
In  addition  the  U.S.  now  periodically  sends 
carrier  task  groups  into  the  Indian  Ocean. 

The  third  Issue  Is  also  economic.  Today  the 
United  States  is  an  Island  nation,  growUig 
Increasingly  dependent  on  foreign  sources  of 
raw  materials  and  energy. 

There  are  71  s'rategic  raw  materials  and 
metals  which  are  integral  to  the  economic 
base  of  the  United  States.  We  must  import 
68  of  these  raw  materials  and  metals,  all  or 
in  part  by  sea. 

In  1973,  the  U.S.  Imported  by  sea  more 
than  50  million  tons  of  these  raw  materials 
and  minerals  valued  In  excess  of  $4  billion. 

And  in  10  years,  It  Is  estimated  that  half 
again  as  much  of  our  essential  Imports  will 
come  by  sea. 

We  are  also  dependent  on  energy  Imports, 
lu  1973,  we  Imported  by  sea  about  580  million 
barrels  of  crude  oil  and  refined  products  ac- 
counting for  29'^';  of  our  domestic  consump- 
tion. 

Crude  oil  and  refined  products  imported  by 
sea  sources  1973 

Percent 

Arab  Countries 10 

Indonesia  1 

Iran   2 

Nigeria 3 

Venezuela 12 

Other 1 

Percentage  of  total  U.S.  consump- 
tion         29 

It  Is  the  mission  of  the  U.S.  Navy  to  protect 
the  sea  lanes  for  the  transport  of  these  cri- 
tical imports.  And  it  is  the  mission  of  the 
U.S.  Navy  to  render  a  political  and 
diplomatic  presence  In  the  world  today  In 
support  of  our  national  policy. 

Yet  today  the  U.S.  Navy"  has  the  fewest 
number  of  ships  In  the  active  fleet  since  the 
period  a  year  and  a  half  before  Pearl  Harbor. 
The  ships  of  today's  Navy  are  indeed  much 
more  capable  than  their  World  War  II- 
vintage  counterparts. 

Today's  aircraft  carrier  ENTERPRISE 
(CVAN-68).  with  its  Air  Group  of  sophis- 
ticated P-14S,  A-68,  and  A-7s,  packs  a  much 
more  potent  punch  than  her  World  War  II 
predecessor  (CV-6), 
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However,  Just  six  years  ago  we  had  an 
active  fleet  of  nearly  1,000  ships.  Because 
most  of  these  were  constructed  during  World 
War  II,  and  because  of  budget  restraints  we 
have  cut  our  Navy  in  half  so  that  today  we 
are  about  to  go  below  500  ships. 

The  service  life  expectancy  for  warships  is 
25  to  30  years.  In  1968  the  average  age  of  the 
active  fleet  had  increased  to  18  years.  It 
therefore  became  unmistakably  clear  that 
we  had  to  reduce  the  numbers  of  our  older 
ships  in  order  to  build  the  new  ships  we 
need. 

Between  1963  and  1967  the  Navy  planned 
nearly  50  new  ships  per  year.  Then  came  the 
fiscal  demands  of  the  Vietnam  war  with  its 
requirements  for  operating  funds  at  the 
expense  of  shipbuilding. 

We  also  undertook  the  costly  conversion 
of  31  Polaris  submarines  to  carry  the  Posei- 
don missile,  which  substantially  upgraded 
the  nation's  strategic  deterrenct  capabilities. 

In  the  last  six  years  although  we  were 
forced  to  reduce  the  numbers  of  ageing  ships 
in  the  active  fleet,  the  Navy  received  au- 
thority to  build  13  ships  per  year.  This  rate 
of  shipbuilding — 13  ships  per  year  means 
that  the  U.S.  Navy  will  never  recover  the 
strength  of  900  ships  but  also  •will  not  even 
be  able  to  sustain  a  fleet  of  50  ships  unless 
Increases  are  made  in  the  number  of  ships 
being  built  each  year. 

We  have,  In  effect,  undertaken  a  course  of 
action  which  if  allowed  to  go  uncorrected 
would  amount  to  an  unilateral  naval  dis- 
armament. 

There  are  a  number  of  solutions  to  this 
critical  problem. 

In  our  1975  shipbuilding  program,  we  ini- 
tiated two  programs  which  will  contribute  to 
the  fieet's  numerical  strength  because  we  are 
buying  and  buUding  in  numbers. 

■The  first  ship  Is  the  Missile  Patrol  Hydro- 
foil (PHM).  Capable  of  operating  at  high 
speeds  in  heavy  sea  conditions,  the  PHM  wUl 
provide  the  Navy  a  potent  punch  in  many 
different  operational  environments.  And 
ships  of  this  class  can  readily  assume  the 
patrol  and  surveillance  functions  formerly 
assigned  to  our  larger  ships,  thereby  relieving 
our  SPRUANCE  and  KNOX  class  combatants 
for  other  duties  such  as  carrier  task  force 
operations  and  euitl-subinaruie  warfare.  We 
hope  to  build  30  missile  patrol  hydrofoils. 

The  second  ship  Is  the  Patrol  Frigate  (PF) . 
We  envision  this  ship  to  be  a  low-cost  work- 
horse for  the  fleet,  designed  to  carry  out  the 
very  important  escort  mission.  We  hope  to 
build  50  of  these  ships. 

Additionally  we  are  continuing  to  build 
SPRUANCE  class  destroyers.  LOS  ANGELES 
class  nuclear-powered  attack  submarines, 
and  tliree  nuclear-powered  aircraft  carriers. 

An  even  more  advanced  concept  is  the  Sur- 
face Effect  Ship,  which  Is  capable  of  speeds 
in  excess  of  80  knots.  Once  the  research  and 
development  is  completed,  we  could  buUd 
and  deploy  these  ships  over  the  oceans  of  the 
world.  Their  high  speed  capability  and  so- 
phisticated weapons  systems  would  make 
them  a  potent  and  nearly  InvtUnerable  ships 
of  the  future. 

Congress  is  very  much  aware  of  the  Navy's 
need  for  more  ships  and  the  problems  in  our 
shipbuilding  programs.  Congress  approved 
tiie  construction  of  22  ships  In  the  budget 
for  this  year. 

However,  this  ghastly  inflation,  with  which 
you  and  I  are  struggling,  is  crlppluig  our 
sliipbuilding  effort. 

For  example,  the  price  of  scrap  steel  has 
nearly  doubled  in  less  than  a  year.  And  over- 
all cost  escalations  will  probably  reach  20""^. 
Therefore,  due  prUicipally  to  inflation,  our 
Navy  sliipbuilding  programs  are  now  S2  bil- 
lion in  debt. 

I  can  assure  you  tliat  people  in  all  levels 
of  government,  are  aware  of  these  critical 
problems  and  are  working  to  resolve  them.  I 
feel  everyone  in  the  Executive  and  Legisla- 
tive Branches  recognizes  the  need.  It  is  ulti- 
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inately  a  question  of  accomplishing  the  task 
of  rebuilding  the  fleet  lu  the  context  of  the 
greater  Issues  facing  us. 

It  Is  within  the  foregoing  that  I  would 
address  a  most  significant  military  issue. 
Having  cut  the  size  of  the  U.S.  fleet  in  half 
and  having  a  shipbuilding  program  Jeopard- 
ized by  inflation,  we  now  face  the  challenge 
of  the  Soviet  Navy. 

Let  me  say  at  the  outset  that  the  Soviet 
Navy  is  not  ten  feet  tall.  The  U.S.  Navy  still 
has  tremendous  staying  power  and  real, 
combat-proven  strength. 

Yet  it  is  the  trend  of  expanding  Soviet 
naval  capabilities  that  I  personally  view  as 
one  of  the  most  significant  strategic  develop- 
ments since  the  atomic  bomb. 

This  trend  Is  burgeoning  Soviet  naval  ca- 
pabilities, when  considered  together  with 
other  Soviet  tactical  and  strategic  military 
developments  would  give  any  Secretary  of 
the  Navy  cause  for  concern. 

With  regard  to  the  Soviet  Navy : 

(1)  Since  1962  they  have  outbuilt  us  in 
every  category  of  ship  except  aircraft  car- 
riers. During  the  period  1962-1973,  they 
added  271  major  surface  combatants  and 
submarines  as  opposed  to  our  176  new  ships. 
(Charts  1  and  2) 

Current  ship  int>entories — major  co7nbatant» 
and  submarines 

Soviet  Navy  U.S.  Navy 

Attack  Carriers 2  (CHO)    14 

Cruisers 30  6 

Destroyers    80  90 

Escorts  — 109  66 

Submarines    325  115 

Total 546  291 

Ship  numbers  and  comparisons  can  be 
extremely  dangerous.  We  cannot  compare  a 
90,000  ton  U.S.  aircraft  carrier  to  an  850-ton 
Soviet  "minor  combatant."  Yet  the  more 
than  135  guided-mlsslle  flrlng  p^rol  boats  In 
the  Soviet  Inventory  do  po^a  significant 
threat.  ^-^ 

For  example,  the  Soviet  OSA  and  KOMAR 
classes,  now  more  than  13  years  old,  have 
been  used  with  success  In  combat.  An  80- 
ton  Egyptian  KOMAR  sunk  the  2.500-ton 
Israeli  destroyer  EILAT  on  21  Octol)er  1967. 
The  operations  of  Indian  OSAs  against  mer- 
chant shipping  In  the  war  with  Palcistan  In 
December  1971  were  also  very  successful. 

The  Soviet  850-ton  NANUCHKA-class  car- 
ries the  SS-N-9  surlace-to-surface  missile. 
Its  1,100-pound  warhead  is  twice  that  of  the 
surface-to-surface  missile  we  plan  for  the 
future. 

(2)  The  Soviets  have  deployed  aboard  their 
ships  highly  sophisticated  sensors,  electronics 
and  offensive  and  defensive  weapons  systems. 
They  have  developed  an  arsenal  of  some  20 
types  of  anti-ship  capable  missiles  and  their 
variants.  Having  ranges  from  15  to  400  miles, 
these  missiles  can  be  fired  from  aircraft,  sur- 
face ships,  and  from  submerged  submarines. 

I  personally  believe  that  a  number  of  y^ars 
ago  we  made  a  serious  error  when  we  chose 
to  put  all  of  our  missile  capability  on  our 
sea-based  aircraft  without  developing  an 
over-the-horizon  shipborne  surface-to-sur- 
face missile.  At  that  time  we  had  a  force  of 
23  aircraft  carriers,  combat  proven  during 
World  War  II.  Now  with  only  14  aircraft  car- 
riers and  a  major  Soviet  anti-ship  missile 
capability  we  are  on  a  crash  progr.am  to  in- 
troduce our  first  over-the-horizon  surface- 
to-surface  missile — HARPOON. 

(3)  The  Soviet  Navy  has  gone  to  sea.  From 
a  coastal  defense  navy  in  1962,  today  we  ob- 
serve Soviet  ships  circumnavigating  Hawaii, 
exercising  in  the  Caribbean,  and  operating 
near  the  strategic  oil  routes  of  the  Indian 
Ocean. 

(4)  They  have  tipgraded  their  strategic 
.submarine  ballistic  missile  force.  The  new 
Delta-class  submarine  carries  the  4,200  mile 
SS-N-8  missile,  which  is  capable  of  hitting 
us  here  in  San  Francisco  from  its  homeport 
a  few  hundred  miles  west  of  Alaska. 
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(5)  And  these  naval  developments  coin- 
cide with  the  Impending  Soviet  deployment 
next  year  of  four  new  daises  of  ICBMs  with 
warheads  of  one-half  to  35  megatons,  and  a 
new  long-range  bomber,  the  BACKFIRE. 

(6)  Furthermore,  prelltxlnarj'  analysis  of 
U.S.  and  Soviet  military  production  rates  In- 
dicates that  the  Soviets  a^e  outproducing  us 
in  all  but  a  few  categories  of  military  equip- 
ment by  from  2:1  to  12:1.1 

This  Is  where  we  stanf  today  and  these 
are  the  issues  we  face.  Wd  are  more  depend- 
ent on  foreign  sources  of  ^raw  materials  and 
energy.  We  have  a  mucft  smaller  Navy  to 
do  the  Job  than  we  did  pix  years  ago,  and 
the  Soviets  are  building  ^  tremendous  navy 
at  a  rate  fast«r  than  wej  are.  And  we  are 
faced  with  a  tense  world  bconomic  and  po- 
litical situation.  I 

For  this  we  need  the  credibility  of  a  strong 
U.S.  Navy  more  now  than  ever  before. 

I  have  never  met  an  Anlerican  who  wants 
the  U.S.  Navy  to  become  ^cond  best.  Each 
of  you  in  this  room,  either^  by  your  personal 
experience  or  knowledge, '  knows  that  the 
U.S.  Navy  was  unchallenged — in  Vietnam  and 
In  Korea  and  clearly  won  tlie  battle  for  naval 
supremacy  in  World  Wars  t  and  II. 

Yet  for  the  United  Stateb  to  keep  a  Navy 
"second-to-none"  we  needl  the  support  of 
each  of  you.  Each  of  you  ks  leaders  of  the 
community  can  carry  this  inessage.  You  are 
the  ones  who  will  ultimately  determine  the 
futuj«s  of  the  Navy  and  thlt  country. 


1  X  I  i  \vfn\s  or  Kr\TARKS 

couragement  for  her  activities.  The 
Helms  have  three  children,  Marcy  Ann. 
Robert  Berkeley,  and  Mary  Jane.  Mary 
Lee  has  continuously  worked  with  PTA's 
and  parent  clubs  in  all  the  schools  her 
chUdren  have  attended.  She  currenUy 
serves  on  the  executive  board  of  the  Mis- 
sion San  Jose  High  School. 

I  have  had  the  pleasure  of  knowing 
Mary  Lee  and  Del  for  many  years  and 
have  been  honored  by  their  friendship 
and  support.  The  city  of  Fremont  is  for- 
tunate to  have  them,  and  I  commend  the 
chamber  of  commerce  for  its  wisdom  in 
selecting  Mary  Lee  Helm  as  their  Woman 
of  the  Year  for  1974. 


CRIME  SURVEY 


MARY  LEE  B.  HELM../ WOMAN  OF 
THE  YEAJ^l 


HON.  DON  f  l.vV  \RDS 

OF    CALIFORNik 

IN  THE  HOUSE  OF  REPRl  SENTATIVES 
Monday,  December  16,  1974 

Mr.  EDWARDS  of  ckufomia.  Mr. 
Speaker,  on  Saturday,  November  9,  1974. 
Mary  Lee  B.  Helm  was  chosen  Woman  of 
the  Year  by  the  Women's  11  vision  of  the 
Fremont  Chamber  of  Commerce.  Mrs. 
Helm  was  honored,  alonp  with  seven 
other  nominees,  by  leaderfe  of  her  com- 
munity at  a  luncheon  at  tne  Plaza  Inter- 
national Inn.  I 

The  criteria  for  the  selection  of  the 
winner  could  very  possibly  have  been 
written  just  for  Mary  LeeJFew  individ- 
uals could  match  her  list  c|f  accomplish- 
ments and  service.  She  w^  nominated 
by  the  Fremont  Branch  of  jthe  American 
Association  of  Universitj*  Women,  of 
which  she  is  an  active  member.  She  is 
also  president  of  Fremont  Friends  of  the 
Library  and  has  spent  endless  hours  col- 
lecting, sorting,  and  selling!  used  books  to 
raise  f imds  for  libraries. 

Mary  Lee  serves  as  secretary  and  pub- 
licity chairperson  for  the  Premont  Dem- 
ocratic Women's  Forum  arid  is  an  active 
member  of  the  League  of  \tomen  Voters. 
She  Is  not  new  to  the  political  arena  and 
cochaired  the  Democratic  headquarters 
for  southern  Alameda  Coui^ty  during  the 
1972  presidential  campaign!. 

Her  interests  and  sensiti  nty  to  others 
is  exemplified  by  her  worl:  with  FISH, 
a  volunteer  service  group,  and  by  her 
service  as  vice  president  of  the  women's 
fellowship  at  Niles  Congregational 
Church. 

A  very  significant  part  o|f  Mary  Lee's 
life  is  her  family.  She  has  been  married 
to  Del  Helm  for  23  years  ind  has  con- 
sistently received  his  support  and  en- 


HijS.  LLARLNlL  b.  LUNG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  16,  1974 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 

1  am  concerned  over  crime,  as  are  many 
of  my  constituents.  When  I  recently  sur- 
veyed my  constituents  about  their  expe- 
riences with  crime  many  indicated  their 
concerns  to  me  v.hile  requesting  that 
their  names  be  kept  confidential.  Some 
who  had  been  hit  by  crime  had  not  re- 
ported these  crimes  and  requested  that 
their  names  and  addresses  be  kept  confi- 
dential, indicating  that  they  feared  re- 
prisals. 

I  am  inserting  responses  to  my  ques- 
tionnaire in  the  Congressional  Record 
but  am  withholding  the  names  and  ad- 
dresses of  the  respondents  because  I  feel 
it  my  duty  to  respect  and  protect  the  con- 
fidentiality of  my  constituents'  responses. 

The  questions  which  I  asked  on  my 
questionnaire  are  the  following: 

First.  Have  you  or  a  family  member  been 
the  victim  of  a  serious  crime  in  the  past  2 
years? 

Second.  If  so.  what  type  of  crime? 

Third.  Was  this  reported  to  the  police? 

Fourth.  What  lo6S(es)  did  you  Incur? 

Fifth.  Did  the  police  catch  a  suspect? 

Sixth.  Did  the  case  go  to  trial? 

Seventh.  If  so.  what  was  the  outcome? 

I  have  omitted  some  comments  not 
relevant  to  the  questionnaire. 
Responses  to  my  questionnaire  follow : 
re.sponsi  to  representatrve  lonc  op 
Maryland's   Questionnaire 
respondent     1 

1.  yea 

2.  stolen  building  material 

3.  yes 

4.  $800.00  plywood,  etc. 
6.  no 

6.  no 

7.  — 
Conmients:    Many  such   thefts  have  been 

reported  with  no  let  up  and  no  end  in  sight. 

RESPONDENT      8 

1.  no 

2  — 

3.  — 

4.  — 
6.  — 
6.  — 
7    — 

Comments:  non* 

RESPONDENT      3 

1 .  no 

2.  — 
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3.  — 

4.  — 

5.  — 

6.  — 

7.  — 
Comments:  I  hope  that  I  am  not  pushlne 

our  luck  by  having  been  fortunate  enoueh 
to  escape  being  a  victim. 

RESPONDENT      4 

1.  yes 

2.  theft 

3.  no 

4.  500  gallons  of  gasoline,  $300.00  worth  of 
tools 

5.  no 

6.  no 

7.  — 

Comments:  These  weren't  reported  to  the 
police  because,  as  you  can  Imagine,  after 
the  thefts  had  taken  place  without  any 
witnesses  on  a  country  road,  there's  Just  no 
way  anyone  can  trace  a  non-reusable. 

RESPONDENT       5 

1.  no 

2.  — 

3.  — 

4.  — 

5.  — 

6.  — 

6.  — 

7.  — 
Comments:  none 

BESPONDENT     6 

1.  fortunately,  no. 

2.  — 

3.  — 

4.  — 

5.  — 
6  — 
7.  — 

Comments:  We  have  a  very  large  and 
very  visible  German  shepherd — which  may 
help. 

RESPONDENT     7 

1.  no 

2.  — 

3.  — 

4.  — 

5.  — 

6.  — 

7.  — 
Comments:  none 


RESPONDENT     8 

no — Thank  God! 


1 
2 

3.  — 

4.  — 

5.  — 

6.  — 

7.  — 
Comments:  none 

RESPONDENT     0 

1.  no 

2.  — 

3.  — 

4.  — 

5.  — 

6.  — 

7.  — 
Comments:  none 

RESPONDENT     10 


1.  no 

2.  — 

3.  — 

4.  — 

5.  — 

6.  — 

7.  — 
Comments:  none 

RESPONDENT    11 
1.— 

2. — 
3.— 
4. — 

5. — 
6. — 
7. — 

Comments:  We  have  not  been  the  victims 
Of  any  crime  but  thank  you  for  caring. 
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RESPONDENT     12 

l,Yes3  13,  74 

2.  vandalism 

3.  uo 

4.  antenna  broken  from  station  wagon 

5. — 

6.— 

7.— 

Comments:  My  Insurance  company,  AU- 
state  Insurance  Company,  had  the  antenna 
replaced. 

RESPONDENT    13 

1.  no 
2.— 
3. — 
4.— 
5.— 
6.— 
7.— 
Comments:  none 

RESPONDENT    14 
1.  UO 

2-7.— 
Comments:  none 

RESPONDENT    l."? 

1.  no 

2-7.— 

Comments:  none 

RESPONDENT     16 

1.  No,  and  let's  hc^e  not. 

2-7.— 

Comments:  none 

RESPONDENT      17 

1.  Any  crime  which  costs  me  money,  I 
consider  serious. 

3.  throwing  of  rocks  at  our  home,  breaking 
a  window  and  denting  the  aUimlnnm  siding. 

3.  no — what  for? 
4-7.—. 

Comments:   i:ot  relevant  to  questionnaire. 

RESPONDENT      18 

1.  — . 

2.  no. 
3-7.  — . 
Comments:  none. 

RESPONDENT      19 

1.  no. 
2-7.  — . 
Comments:  none. 

RrSrONDENT      20 

1  no. 
2-7.  — . 

Comments:  none. 

RESPONDENT      21 

1.  no. 
2-7.  — . 
Comments:  none. 

RESPONDENT    22 

1.  yes. 

2.  multi-band  radio  stolen  from  car. 
3  no. 

4.  $100  00. 

5.  no. 

6.  no. 

7.  none. 

Comments:  Not  enough  police  In  this  area. 
Hope  we  get  new  Chl»f  of  Police. 

RESPONDENT      33 

I.  no. 

2-7.  — . 

Comments:  none. 

RESPONDENT      24 

1.  no. 
2-7.  — . 
Comments:  none. 

RESPONDENT      25  ' 

1.  yes. 

2  Broken  window  left  car  door. 

3  no. 

•t.  $35.00. 

5  no. 

6  no. 
7.  no. 

Comments:  I'm  trying  to  car  pool  funi 
I  83  and  Middletown  Road.  Vandalism  ni.d 
Uita  is  very  frustrating. 


EXTENSIONS  Oi    Kl,M,\KK'? 

Make  penalties  tough!  It  is  hard  to  convict 
suspects  because  of  the  many  escape  mecha- 
nisms. 

RESPONDENT     26 

1.  no. 

2-7.  — . 

Comments:  only  lived  in  area  9  months. 

RESPONDENT   27 

1.  no 

2.  — 

3.  — 

4.   

5  — 

6.  — 

7.  — 

RESPONDENT    28 

1.  no 

2.  — 

3.  — 

4.  — 

5.  — 

6.  — 

7.  — 
Comments:  none 

RESPONDENT    29 

1.  110 

2.  — 

3.  — 
4  — 
5.  — 

6  — 
7.  — 
Comments:   none 
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RESPONDENT    30 


1    no 


3.  — 

4.  — 

5.  — 

6.  — 

7.  — 

Comments:  From  ccmmeius  of  some  of 
other  families  in  the  area.  I'm  proposiug 
seriously  of  Installing  burglar  detection  sys- 
tems in  my  home  and  on  the  property.  There 
is  little  or  no  patrol  car  coverage  on  our 
country  road  but  we  have  to  protect  our- 
selves by  the  best  means  for  the  crisis. 

RESPONDENT    31 

1.  no 

2.  — 

3.  — 

4.  — 

5.  — 

6.  — 

7.  — 

Comments:  The  only  'crimes'  I  am  aware 
of  are  speeding  and  reckless  drivers  and 
mini  bikes  operating  on  public  roads. 

RFSPONDENT    32 

1.  — 

2.  — 

3.  no 

4.  — 

5.  — 

6.  — 

7.  — 

Comments:  We  had  o\ir  sign  with  our 
name  on  It  and  a  painted  pheasant  above  it 
stolen.  It  cost  $30.  I  don't  know  If  this  Is  a 
serious  crime,  but  we  can't  keep  buying 
signs.  We  do  try  to  keep  our  place  as  nice 
as  possible. 

RESPONDENT    3  3 

1.  no 

2-7.  — 

Comments:   Thank  you  for  your  concern 

RESPONDENT    3  4 

1.  no 
2-7.  — 
Comments:  none 

RESPONDLNT     35 

1.  jes 

2.  murder 

3.  ves 

4.  — 

5.  yes 

C.  Not  yet.  Cniiglu  4  men.  are  locked  up  in 
Towstm  Jail. 


7.  Waiting  for  a  trial. 

Comments:  My  brother  was  shot  in  the 
head  In  his  own  home.  Two  men  broke  Into 
home  on  June  20.  1973  and  asked  for  money. 
He  said,  "My  God.  I  don't  have  any:  I  don't 
make  any."  So  one  shot  him:  the  other  2 
stayed  out  in  the  car.  They  pulled  down  the 
road  and  threw  the  gun  in  Pretty  Boy  Dam. 
Capital  punishmei.t  for  everyone  who  shot 
and  killed  poor  jjeople  for  nothing.  He  was 
a  very  kind,  hard-working  man,  only  59  years 
old,  never  had  an  enemy.  Young  people  are 
so  cruel.  Please  make  laws  to  kill  them.  Stop 
the  crime. 

RESPONDENT    36 

1.  yes 

2.  Attack  by  a  molester  of  a  woman 

3.  yes 

4.  bruises  to  body 

5.  yes 

6.  ?  it  wUl 

7.  probably  guilty 
Comments:  — 

RESPONDENT   3  7 

1.  yes 

2.  rape 

3.  yes 

4.  How  can  yon  calculate  t'nis' 

5.  yes  (The  police  were  splendid  to  us  and 
our  little  girl  t 

6.  yes 

7.  He  was  convicted  and  sentenced  to  30 
years  In  prison. 

Comments:  Tlie  child  who  was  victimized 
has  made  good  progress  in  recovering  her 
self-esteem  and  psychological  balance,  and 
we  do  not  wish  to  cause  her  any  more  em- 
barrassment by  flirther  pursuit  of  this  case. 
However,  I  would  like  to  see  some  changes 
made  in  the  procedures  of  the  conduct  o; 
this  type  of  case — for  Instance,  automatic 
blood  tests  of  the  man  accused  in  order  to 
establish  his  freedom  from  syphilis  Instead 
of  the  plaintitl  having  to  petition  the  court 
for  this  information.  Also.  I  would  like  to 
see  bail  denied  when  the  victim  is  under  16. 
Tills  man  was  out  on  bail  on  the  same  charge 
v.lieii  he  assaulted  our  11-yeav-old  child.  a!:d 
it  might  have  been  prevented. 

RESPONDENT   3S 

1-7.— 

Comments:  Because  we  have  not  been 
robbed.  I  passed  your  questionnaire  on  to 
a  friend  who  had  been  robbed  twice.  This 
does  not  mean  we  are  not  concerned,  becatise 
we  wonder  if  we  will  be  the  next  ones  they 
hit  .  .  .  We  do  not  need  more  fKillce — we  sim- 
ply need  to  enforce  the  laws  we  have  and 
that  is  not  what  is  being  done  in  North  Bal- 
timore County  .  .  .  The  case  of  Paul  Etouble. 
with  which  you  are  familiar,  has  been  post- 
poned three  times  in  a  year  with  enough  evi- 
dence to  put  the  victims  away  .  .  .  Who  is  be- 
ing paid  off?  ...  If  you  were  a  policeman, 
would  you  risk  yoibr  life  to  make  au  arrest 
when  you  knew  th^  case  would  be  mishan- 
dled in  the  cowr*  " 


FERTILIZER  ^VERSUS    FOOD 
HANDOUT 

HON    I'u'^  \Ru  J    PiRVsiNSKl 

OF    ILLINOIS 
IN  the;  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16.  1974 

Mr  DERWINSKI.  Mr.  Speaker,  there 
has  been  a  great  deal  of  debate  concern- 
ing the  controversy  over  the  sense  of  hu- 
mor of  the  Secretary  of  Agriculture  as 
it  relates  to  the  recent  World  Food  Con- 
ference in  Rome. 

In  my  judgment,  the  Food  Conference 
was  a  failure  as  there  were  too  many 
spokesmen  attesting  for  the  blame  of  the 
food  shortage  rather  tlian  trj-ing  to  solve 
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it.  Therefore.  I  was  especially  interested 
in  an  article  in  today's  ;  Chicago  Trib- 
une, by  Eliot  Janeway,  wlhich  very  prop- 
erly addressed  this  Issue : 

Fertilizer  Versus  Foo»j  Handout 
(By  Eliot  Janeway) 
New  York. — The  recent  X^orld  Food  Con- 
ference In  Rome  was  able  to  claim  credit  for 
one  remarkable  achlevemen^.  It  topped  last 
September's  economic  sumnilt  conference  as 
a  time  and  word  waster.  In  ati  era  where  con- 
sistent failure  reaps  Instarit  applause,  the 
managers  of  the  Rome  food  conference  have 
won  a  standing  ovation  for  being  irrelevant. 
If  the  economic  summit  had  been  relevant. 
It  would  have  made  the  obvious  conclusion 
that  the  oil  price  hold-up  Is  ;he  cause  of  our 
present  economic  collapse.  And  if  the  sum- 
mit had  been  realistic,  it  w6uld  have  made 
plana  to  force  oil  costs  back  down. 

If  these  summlteers  had  b  sen  responsible, 
they  would  have  realized  tha  each  new  drop 
in  economic  activity  would  load  an  auto- 
matic increase  onto  oil  costs  the  same  cost 
Is  harder  to  carry  with  a  low  ?r  Income. 

Finally,  if  these  distinguished  Presidential 
advisers  had  been  resourcefal,  they  would 
have  worked  out  tough  measi  res  to  force  the 
"oil  hold-up  men"  into  beco  nlng  good  citi- 
zens of  the  world  economic  community. 

The  Rome  food  conference  has  Indirectly 
sanctioned  the  summit's  wantonness  by  ig- 
noring It.  The  food  conference  has  blindly 
repeated  the  economic  confeience's  mistakes 
by  condemning  America  for  tolerating  the 
trubles  of  the  food-poor.  Bu  ;  it  Is  the  "oil- 
rich  hold-up  men  "  who  are  responsible  for 
perpetuating  starvation  in  th'  ilr  own  poor  re- 
lations, Egypt  and  Syria,  not  to  mention  In 
their  own,  oil-rich  turf. 

After  all,  not  everyone  below  the  level  of 
sheik,  or  a  colonel  Is  able  to  ei  it  like  one.  The 
political  effect  of  the  food  conference's  fail- 
ure to  single  out  the  real  culj  irit  of  the  food 
shortage — the  oil  hold-up^lj  to  allow  th© 
petropowers  to  continue  to  sil  atop  the  pres- 
ent, desperate  situation. 

The  failure  of  the  food  conference  will 
prove  more  costly  than  the  failure  of  the 
economic  summit.  The  cost  or  the  blindness 
at  the  summit  is  that  even  people  with  fi- 
nancial defenses  are  worrying  about  losing 
them. 

But  the  cost  of  the  Ignoran  ;e  and  coward- 
Ice  aired  at  Rome  is  the  fea  ■  of  starvation 
that  millions  of  needy  people  will  feel.  The 
parallel  between  these  two  exe  -cises  In  blind- 
ness Is  as  striking  as  It  Is  painful. 

If  the  conference  at  Rome  lad  been  rele- 
vant, ItB  members  would  havi  realized  that 
the  fertilizer  shortage  Is  the  nlsslng  link— 
and  critical  one— between  ths  oil  hold-up 
and  the  food  shortage. 

If  these  conference  members  had  been 
realLstic,  they  would  have  seen  that  finding 
the  road  to  subsistence,  let  alone  plenty, 
means  recycling  oil  gases,  wh  ch  are  habit- 
ually wasted  in  Middle  Eastein  oil  produc- 
tion. Into  by-product  gas  prsductlon,  the 
preliminary  measure  in  steppiiig  up  the  fer- 
tilizer supply. 

Finally,  if  all  these  so-callel  experts  had 
been  the  least  bit  resourcefu  ,  they  would 
have  begun  racing  time  to  stop  the  gas  waste 
in  the  Middle  Eastern  oil  fleld  i  and  to  start 
the  fertilizer  flows,  thereby  el  mlnating  the 
scandalous  spectacle  of  billions  of  dollars 
unused  In  banks  and  milliois  of  people 
starving  in  slums. 

Rosewell  Garst.  America's  elder  statesman 
of  agriculture,  knows  better  th  m  these  con- 
ference members.  He  calls  wasting  natural 
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gas  anywhere  "a  crime  against  humanity." 
He  has  Just  written  an  open  letter  about 
this  to  the  American  delegates  of  the  Rome 
food  conference. 

An  excerpt  from  Garst's  letter  explains 
why  wasting  natural  gas  Influences  our  food 
supply:  "Practically  all  the  natural  gas  in 
the  Middle  East  and  in  North  Africa  is  flared 
and  burned  to  get  rid  of  it.  Gas,  air,  and 
wastes  are  the  only  ingredients  needed  to 
produce  anhydrous  ammonia,  which  Is  82.5 
per  cent  nitrogen  and  is  used  as  the  nitrogen 
element  in  such  fertilizers  as  ammonium 
nitrate,  ammonium  phosphate,  urea,  and 
complete  fertilizers. 

"More  natural  gas  Is  wasted  every  day  In 
the  Middle  East  than  Is  used  by  all  the 
nitrogen  fixation  In  the  world.  Retrieving  It 
would  open  the  way  for  the  food-poor  coun- 
tries to  repeat  the  American  miracle  by 
using  nitrogen  fertilizer  to  multiply  their 
own  food  production,  and  thus  graduate 
from   America's  food   welfare   rolls." 

To  put  this  project  on  a  commercial  basis, 
Garst  proposes  that  the  Middle  Eastern 
petropMJwers  sell  the  oil  companies  the  gas 
being  wasted  and  reduce  their  oil-selling 
prices  by  the  amount  of  their  gas  Income 
after  figuring  the  cost  of  building  nitrogen 
fixation  facilities. 

The  oil  companies  have  the  know-how  to 
recover  by-product  gas  and  put  it  to  use  as 
the  wonder-worker  for  soil  fertility  that 
America  has  proven  It  to  be.  But  the  back- 
ward countries  of  the  Middle  Eastern  oil 
world  are  not  likely  to  outgrow  their  self- 
imposed  deprivation  without  an  official  lead. 
Still,  how  can  America  offer  such  a  lead, 
with  the  United  States  Steel  Corp.  running 
short  of  gas  and  slashing  output  by  70  per 
cent  at  its  major  nitrogen  fertilizer  facility 
in  Cherokee.  Ala.?  Its  easier  for  America's 
food  users— rich  and  poor  alike — to  go  on 
pressing  Washington  for  food  handouts  than 
to  start  worrying  where  the  golden  stalks 
come  from. 
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TRIBUTE    TO    H.    R.    GROSS,    "THE 
CONSCIENCE  OF  THE  HOUSE' 


HON.  MARIU  BiAGGi 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9.  1974 

Mr.  BIAGGI.  Mr.  Speaker.  I  am 
pleased  to  join  with  many  of  my  col- 
leagues in  paying  tribute  to  our  beloved 
friend  and  colleague,  H.  R.  Gross  who 
will  be  retiring  from  the  House  at  the 
end  of  the  current  se.ssion  of  Congress. 
There  will  be  many  others  from  this 
Congress  who  will  not  be  returning  in 
January,  but  without  a  doubt,  the  de- 
parture of  the  "Conscience  of  the  House," 
will  represent  the  biggest  loss  to  the 
Hou.se  and  the  Nation  as  a  whole. 

There  are  perhaps  few  others  in  the 
history  of  Congress  who  have  earned 
such  a  lasting  place  in  the  hearts  of  the 
Nation  as  H.  R.  Gross.  He  was  a  man  who 
commanded  praise  and  incurred  the 
wrath  of  his  fellow  colleagues  depending 
on  which  side  of  the  fence  from  him  you 
were  on.  But,  there  was  and  continues  to 
be  universal  re.spect  for  the  gentleman 
from  Iowa  on  both  sides  of  the  aisle  for 
there  are  few  others  with  the  dedica- 
tion and  knowledge  of  the  workings  of 
the  House  than  H.  R.  Grcss. 

All   of   us  have   ftlt   the  presence  of 


H.  R.  in  our  dealings  in  Congress.  I  am 
sure  there  are  many  among  us  who  have 
Introduced  what  we  have  considered  to 
be  worthwhile  amendments  of  legislation, 
only  to  discover  that  when  they  were 
presented,  our  good  friend  H.  R.  Gross 
was  ready  to  give  it  his  own  personal 
examination,  and  somehow  our  initial 
enthusiasm  would  always  be  dimmed. 
How  many  of  us  breathed  sighs  of  relief 
during  encounters  between  H.  R.  and 
committee  chairman  during  considera- 
tion of  appropriation  bills,  relieved  that 
it  was  them  and  not  us  having  to  answer 
toH.  R.? 

Each  one  of  us  in  the  House  owes 
something  to  H.  R.  Gross.  For  many,  it 
meant  being  schooled  in  the  fine  art  of 
parliamentary  procedure.  For  me  per- 
sonally I  owe  this  as  well  as  my  present 
physical  fitness  to  H.  R.  for  without  his 
constant  vigilance  to  maintaining  a 
quorum  in  the  House  I  would  not  have 
had  the  opportunity  for  my  daily  frantic 
races  to  the  House  floor. 

Perhaps  it  is  fitting  that  as  H.  R.  Gross  ' 
leaves  the  House  he  departs  as  a  sort  of 
fiscal  prophet.  Here  was  a  man  10  and 
20  years  ago  fighting  every  penny  of  in- 
creased Federal  spending  warning  that 
continued  uncontrolled  Federal  spend- 
ing would  only  drive  this  Nation  into  the 
kind  of  serious  recession  we  are  experi- 
encing today.  Perhaps,  if  we  had  listened 
more  closely  to  his  advice,  our  economy 
would  not  be  in  the  desperate  straits  it 
is  in  today. 

I  have  had  the  distinct  privilege  and 
honor  to  have  known  and  served  with 
H.  R.  for  tlie  past  5  years.  He  has  taught 
me  invaluable  lessons  about  the  opera- 
tions of  the  House.  I  cannot  say  that  he 
and  I  saw  eye  to  eye  on  every  issue,  but 
I  came  to  realize  over  time  that  before 
you  went  to  battle  with  H.  R.  on  the 
floor,  you  had  better  be  prepared  with 
the  best  of  information  to  defend  your 
argument,  or  else  face  the  consequences. 
Many  of  us  in  the  Congress  attempt  to 
be  jacks  of  all  trades  and  end  up  being 
masters  of  none.  There  are  others  like 
H.  R.  who  dedicate  themselves  to  becom- 
ing recognized  experts  in  limited  areas. 
H.  R.  chose  two.  the  operations  of  tlie 
House  and  the  safeguarding  of  the  Fed- 
eral Treasury  from  unnecessary  assaults 
from  Congress.  While  he  aspired  to  no 
specific  leadership  posts,  he  became  the 
recognized  leader  and  spokesman  for 
those  Members  who  were  concerned 
about  these  two  important  areas. 

We  will  be  hard  pressed  to  replace  H.  R. 
Gross.  He  will  be  a  man  who  will  have 
further  tributes  paid  to  him  by  history. 
His  fi.scal  logic,  ignored  for  so  long  by  so 
many  of  us,  now  seems  more  relevant 
than  ever. 

For  a  man  to  earn  the  title  of  'Con- 
science of  the  House,"  he  must  prove  to 
have  been  an  integral  part  of  the  day-to- 
day operations  of  the  House.  H.  R.  has 
proven  to  be  such  a  person  for  a  period 
of  26  years,  and  we  are  gratefiil  for  his 
efforts. 

I  hope  that  we  can  find  a  suitable 
memorial  to  honor  H.  R.  Gross.  Perhaps 
a  bust  in  the  Capitol— but  I  almost  for- 
got— H.  R.  himself  would  oppose  this  as 
being  too  extravagant.  Perhaps  we  could 
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amend  the  rules  of  the  House  to  rename 
the  quorum  call  after  H.  R.  Gross. 

I  could  think  of  many  other  possible 
tributes  to  this  great  man,  but  they  will 
have  to  wait,  for  in  the  background  I 
hear  the  urgings  of  the  three  bells,  tell- 
ing me  that  H.  R.  Gross  is  once  again 
tending  to  his  special  area  of  expertise: 
making  sure  that  the  House  of  Repre- 
sentatives is  doing  its  job  for  the  Ameri- 
can people. 
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FREEDOM  TO  TRADE 


HON.  PAUL  FINDLEY 

■  .t       :M   l.N:  ll.T 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  16,  1974 

Mr.  FINDLEY.  Mr.  Speaker.  Brooks 
McCormick,  the  president  and  chief 
executive  officer  of  International  Har- 
vester has  an  intimate  knowledge  of 
American  apriculture.  This  background 
Is  evident  in  an  eloquent  statement  on 
trade  reform  which  Mr.  McCormick  made 
at  the  Dec  ember  4  meeting  of  the  Foim- 
datlon  for  American  Agriculture  In  Chi- 
cago. Mr.  McCormick's  logic  is  especially 
appropriate  as  we  prepare  to  consider  the 
conference  report  on  the  trade  refoi'm 
bill. 

The  text  of  the  speech  follows : 
Freedom  To  Trade 
(An  Address  by  Brooks  McCormick) 

Thank  you.  As  a  life  long  obser\'er  of  things 
Important  on  the  Banks  of  the  Potomac,  I 
can  only  assume  Dana  Bennett  had  some 
seventh  sense  which  told  him  way  back  in 
June  when  he  Invited  me  to  talk  today  that 
we  would  be  right  in  the  middle  of  the  fight 
for  the  life  of  a  new  trade  bill.  One  that  we 
very  much  fear  will  never  see  the  light  of 
day  after  January  1.  So  I  am  happy  to  have 
this  opportunity  to  meet  with  you  today  and 
to  talk  about  freedom  to  trade.  And  I  hasten 
right  now  to  Invite  you  to  write,  call,  or  use 
a  carrier  pigeon  to  communicate  with  your 
senator  your  Interest  in  the  passage  of  the 
trade  bill.  In  few  periods  in  recent  years  has 
the  need  for  maintaining  an  open  world 
trading  system  been  more  compelling.  We 
face  an  International  economy  staggering 
under  the  weight  of  severe  Inflation,  wide- 
spread commodity  shortages,  and  dramatic 
price  increases  in  energy. 

The  result  has  been  a  worldwide  strain  on 
the  ability  of  most  nations  to  manage  their 
international  balance  of  payments.  Quad- 
rupling of  oil  prices  within  a  year  has  put 
trade  positions  into  deficit  and  forced  some 
governments  into  substantial  foreign  borrow- 
ing. Under  these  circumstances  the  tempta- 
tion Is  obviously  strong  for  national  govern- 
ments to  cope  with  their  payments  and  trade 
dilemmas  through  either  export  subsidies  or 
import  restrictions.  Either  action  would  solve 
their  problems  in  the  very  short  term,  but 
trigger  similar  moves  by  other  governments 
who,  after  all,  are  faced  with  the  same  pre- 
dicament. 

The  net  result  of  such  unilateral  remedies 
would  be  to  Intensify  the  problems  of  most 
countries,  as  each  one  attempted  to  solve  Its 
trade  problems  by  exporting  them  to  Its  trad- 
ing partners.  It's  a  game  of  dominoes  In 
which  no  one  will  stand  up  very  long.  And.  to 
complete  the  painting  of  this  gloomy  scene, 
national  governments  have  added  a  new  uni- 
lateral remedy  to  these  international  imbal- 


ances. I  am  referring  to  export  restrictions 
on  commodities  in  short  supply.  This  latest 
form  of  economic  Isolationism  has  arisen  In 
country  after  country  over  the  past  year. 
The  Arab  oil  embargo — which  was  politically 
Inspired  and  therefore  not  typical — tended 
to  overshadow  the  fact  that  the  United  States 
Imposed  restraints  on  exports  of  soybeans, 
Brazil  on  castor  beans,  Thailand  on  rice — to 
mention  Just  a  few  cases. 

Fortunately,  a  more  workable  solution  is 
at  hand  in  the  form  of  International  nego- 
tiations under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT) .  This  International 
approach  to  common  problems  of  trade  has 
the  twin  objectives  of  furthering  the  30-year- 
old  movement  toward  trade  expansion,  while, 
at  the  same  time,  cushioning  the  disruptions 
brought  by  trade.  One  of  these  objectives 
without  the  other  would  be  unrealistic. 

The  benefits  of  a  liberal  trade  policy  have 
been  apparent  to  economists  since  they  were 
first  formulated  about  200  years  ago.  A  policy, 
I  might  add,  under  which  my  Company  and 
its  predecessor  organizations  have  operated 
since  1851  when  Cyrus  McCormick  exhibited 
his  reaper  In  England  and  won  the  Council 
Medal,  the  highest  award  given,  at  the 
Crystal  Palace  Exhibition  there.  It  really  Is 
very  simple — nations  are  better  off  If  they 
produce  what  they  can  turn  out  most  effi- 
ciently and  Import  from  others  what  the 
latter.  In  turn,  produce  efficiently.  In  the 
United  States  we  have  been  pursuing  this 
idea  of  comparative  advantage  since  1934 
when  the  original  Trade  Agreements  Act  was 
passed,  authorizing  the  President  to  nego- 
tiate with  other  governments  about  recipro- 
cal reductions  of  tariffs. 

In  those  days  40  years  ago,  American  tariffs 
were  at  their  highest  protective  level  in  our 
history,  an  average  of  50  percent  as  estab- 
lished by  the  1930  Smoot-Hawley  tariff  act. 
History  leaves  no  doubt  that  Hawley-Smoot 
was,  In  essence,  a  declaration  of  economic 
war — on  the  world.  Retaliation  was  so  swift 
that,  by  1932,  no  less  than  twenty-five  gov- 
ernments had  ImjKJsed  reprisals.  Including 
tariffs,  quotas  and  anti-American  embargoes. 
And  their  effect  was  to  cut  the  volume  of 
U.S.  exports  In  half.  Fortunately,  since  than 
we  have  legislated  new  presidential  author- 
ity several  times,  and,  through  a  series  of 
negotiations  brought  our  tariff  levels  down 
to  an  average  of  only  8  or  9  percent. 

The  United  States  took  the  lead  In  estab- 
lishing the  General  Agreement  on  Tariffs  and 
Trade  after  World  War  II,  and  that  provided 
a  global  framework  for  pursuing  the  benefits 
of  liberalized  and  expanded  trade.  Through 
the  six  GATT  negotiations  so  far,  world-wide 
tariff  levels  have  been  brought  down  to  fairly 
low  levels.  The  most  recent  of  these  efforts, 
the  so-called  Kennedy  Round,  ended  in  mld- 
1967,  and  no  sooner  was  it  over  than  protec- 
tionism once  again  reared  Its  head,  and  It 
has  been  a  powerful  force  at  home  and 
abroad  ever  since. 

Those  of  'IS  that  are  deeply  involved  in 
international  trade,  that  benefit  from  it  di- 
rectly, and  that  recognize  its  longer-term 
contribution  to  our  own  and  other  nations' 
welfare  sometimes  tend  to  disdain  protec- 
tionism, or  consider  it  neanderthal  or  some 
kind  of  political  conspiracy.  Actually,  I  can- 
not blame  people  for  trying  to  protect  their 
own  Interests,  and  the  heat  of  Import  com- 
petition— which  they  want  to  restrict — has 
often  been  pretty  hard  to  handle.  This  Is 
especially  true  today  in  a  period  with  high 
layoffs  and  roaring  inflation.  Which  was  not 
the  case  during  the  early  days  of  the  Ken- 
nedy Round  when  we  enjoyed  a  nearly  $7 
billion  surplus  in  our  trade  relations.  By  the 
later  Sixties,  however,  we  were  starting  to 
slip  badly  in  our  international  competitive- 
ness, and  in  1971  we  moved  over  the  line  into 
deficit  for  the  first  time  In  this  century.  Tlie 


next  year  we  sank  deeper.  Into  a  $6.4  billion 
deficit,  quite  an  astounding  event  for  the 
world's  leading  economy. 

During  that  period  of  weakened  competi- 
tiveness, protectionism  was  both  Inevitable 
and  understandable.  Companies,  Industries, 
workers,  labor  unions,  all  felt  the  strength  of 
the  Import  challenge.  In  the  aggregate  our 
agricultural  sector  escaped  this  trend,  en- 
joying a  trade  surplus  throughout.  Others 
less  fortunate,  clamored  for  Import  restraint 
or  restrictions.  We  were  fortunate  that  the 
protectionists  failed  to  enact  legislation  cut- 
ting back  Imports,  though  I  must  say.  there 
were  moments  In  that  legislative  struggle 
when  It  looked  like  they  might  Just  carry  the 
ball  across  the  line.  And,  again,  I  might  inter- 
ject a  personal  note  about  International 
Harvester.  All  during  this  period.  In  fact  dur- 
ing the  past  20  years,  operating  under  a 
policy  in  which  there  have  been  virtually  no 
tariffs  of  any  kind  on  farm  equipment,  our 
Company  alone  has  contributed  a  favorable 
balance  of  more  than  three  billion  dollars  on 
the  credit  side  of  U.S.  trade. 

Government  policy,  however,  finally  re- 
sponded to  the  changed  world  circumstances 
that  had  weakened  our  competitiveness,  and 
brought  us  to  trade  deficits  and  protection- 
ism. Most  prominent  among  the  remedies 
chosen  were  two  devaluations  of  the  dollar, 
which  more  than  anything  else  managed  to 
turn  around  our  trade  position  to  the  point 
where  we  crossed  back  into  surplus  In  1973, 
with  a  $1.7  billion  surplus  of  exports  over 
Imports.  But  we  embarked  at  the  same  time 
on  a  longer-term  solution  to  some  of  the 
specific  trading  problems  that  we  faced,  and 
that  was  the  decision  to  enter  into  another 
round  of  GATT  negotiations. 

The  legislation  to  enter  these  talks  has 
been  moving  through  Congress  for  the  past 
year  and  a  half  and  remaln.s  a  cllffhanger 
even  today,  though  we  are  working  hard  to 
see  that  it  is  enacted.  As  you  know,  the 
Trade  Reform  Act  was  stalled  for  months 
over  the  Issue  of  Soviet  emigration  policy, 
something  that — for  all  its  merits  as  a  human 
rights  topic — had  nothing  to  do  with  our 
International  trade  problems.  The  Soviet 
emigration  issue  has  now  apparently  been 
resolved,  and  our  main  problem  la  th*  short- 
age of  time  before  year-end.  And  to  repeat, 
there  Is  great  tirgency  to  this  legislation,  for 
if  we  do  not  get  it  through  In  1974  we  predict 
the  new  Congress  Just  elected  wiU  take  a 
different  view  of  the  matter  and  not  pass  it 
during  the  next  two  years.  And  while  all  this 
was  going  on,  our  trade  position,  though  now 
basically  competitive,  slid  back  again  into 
deficit,  due  to  the  enormous  increase  in  the 
cost  of  our  oil  Imports. 

The  objectives  of  these  GATT  negotiations 
have  changed  a  good  deal  since  they  were  first 
conceived.  Originally  they  were  intended  to 
support  further  access  to  foreign  markets 
and  to  establish  an  International  safegviards 
system  that  would  Internationalize  the  vary- 
ing methods  that  Individual  governments 
currently  employ  to  cushion  the  Impact  of 
rapidly  rising  imports.  But  events  of  the  past 
year  have  overshadowed  these  goajs.  impor- 
tant though  they  are.  The  GATT  negotiations 
will  now  also  deal  with  the  problem  of  access 
to  supplies,  and  set  up  some  kind  of  guide- 
lines on  how  and  when  governments  can 
restrict  their  exports.  In  light  of  the  critical 
global  food  situation,  commodity  shortages, 
and  the  energy  problem,  this  30-year-old 
Institution  of  GATT  has  become  more  im- 
portant than  ever. 

On  both  sides  of  the  equation — access  to 
markets  and  access  to  supplies — agricultural 
trade  could  be  a  major  beneficiary  of  these 
negotiations  with  their  pursuit  of  liberalized, 
expanded,  and  freer  trade.  For  American 
farm  exporters  the  talks  could  and  should  l<e 
a  vitrvl  tool  to  pry  open  overseas  markets.  For 
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what  has  easily  become  the  strongest  com- 
petitive sector  in  our  natloni  1  export  posture 
can  only  benefit  on  balanc  e  from  further 
freeing  of  trade.  Our  agricultural  trade  has 
been  performing  brilliantly:  exports  In  fiscal 
1974  (ending  last  June  30)  w  ;re  a  remarkable 
$21.3  billion,  or  25  percent  of  all  American 
exports.  And  since  farm  Imports  were  only 
$9.5  billion,  this  trade  gave  u  ;  an  $11.8  billion 
surplus.  Not  only  did  It  offsjt  our  deficit  In 
non-agricultural  commerce,  but  It  helped 
turn  around  our  trade  posl  ;ion  In  a  single 
year  from  deficit. 

One  of  the  reasons  why  tl  e  United  States 
has  pursued  trade  negotiat  ons  Is  that  we 
have  concluded  that,  while  larlffs  have  gen- 
erally come  down  aroimd  the  world,  the  great 
variety  of  NTB's  (or  non-tariff  barriers)  that 
Impede  the  flow  of  goods  Is  stacked  against 
us.  For  that  reason  NTBs  ar;  to  be  a  major 
topic  of  the  next  GATT  rou  id.  Our  govern- 
ment has  felt  that  we  aie  more  sinned 
against  than  sinning,  and  perhaps  nowhere  is 
this  more  evident  than  In  a{riculture. 

Our  trading  partners  hav !  not  hesitated 
to  tell  us  that  our  farm  expsrts  keep  grow- 
ing and  that  they  keep  takln{  more  and  more 
of  them,  whenever  we  complain  about  their 
import  barriers.  Yet,  If  we  compare  our  bar- 
riers with  those  of  the  Europ«an  Community, 
we  come  out  looking  like  fren  traders,  which 
I  happen  to  believe  we  are!  /  ccording  to  the 
Prtsldenfs  Special  Trade  Representative, 
Ambassador  William  Eberle,  the  European 
Community's  variable  levy— which  provides 
unlimited  protection  and  seriously  limits 
many  U.S.  farm  exports — pre  tects  over  two- 
thirds  of  the  Community's  a  jrlcultural  pro- 
duction. 

Major  American  exports  afected  are  feed 
grains,  wheat,  rice,  poultry  and  eggs,  pork 
and  lard.  The  Communitjr  also  grants 
preferential  treatment  to  a  {rowing  number 
of  countries,  thereby  dlscrirr  inating  against 
a  wide  variety  of  U.S.  exports 

In  Japan,  on  the  other  banc ,  import  quotas 
affect  our  exports  of  beef,  j  repared  meats, 
processed  cheese,  fruits  and  vegetables, 
wheat,  rice,  and  barley,  among  others. 
Variable  levies  have  been  substituted  In 
place  of  quotas  on  live  pigs,  liam  and  bacon. 
In  the  United  States,  by  c  )ntrast.  Import 
quotas  are  now  in  effect  for  only  five  agri- 
cultural commodities — wheat  for  human  con- 
sumption, cotton,  peanuts,  lalry  products, 
and  sugar  (which  Is  only  terhnically  under 
quota).  We  do  have  a  meal  Import  quota 
Uigger  mechanism,  but  it  has  been 
suspended  for  the  past  two  rears.  I  do  not 
know  how  long  it  will  stay  hat  way,  since 
President  Ford  has  recently  put  temporary 
Import  quotas  on  Canadian  beef  and  pork. 
Freedom  of  trade,  therefore  should  benefit 
American  agriculture  perhaps  more  than  any 
other  nation,  for  it  would  enable  us  to  in- 
crease the  output  and  export  jf  the  products 
we  grow  more  efficiently  than  anyone  else. 
Our  government  has  made  ulear  that  this 
time  around  we  do  not  want  to  move  ahead 
on  negotiations  in  industrial  products  with- 
out parallel  progress  in  agriculture.  Failure 
to  do  so  was  one  of  the  big  d  .sappolntments 
of  the  Kennedy  Round.  Even  If  we  succeed, 
however,  we  will  have  adjustments  to  make, 
since  agricultural  imports,  particularly  in 
dairy  products,  wUl  increase  We  will  have 
to  improve  our  Import  adjuitment  mecha- 
nism. Fortunately,  the  Trac^e  Reform  Act 
does  provide  such  Improvemc  nts,  as  well  as 
au'.horize  the  President  to  mgotlate  an  In- 
ternational safeguards  code. 

Where  we  need  to  be  reasonable  above  all, 
however,  in  coming  months, 
of  export  restrictions.  Nothing 
to  undermine  our  credibility 
Ing     partners     than     the 


s  on  the  Issue 
has  done  more 
with  our  trad- 
very-short-lived 


resfj-ictions   we   put   on   soybean   exports   in 


1973.  It  WBS  a  decision  taken  In  haste,  per- 
haps even  In  panic,  and  it  played  right  into 
the  hands  of  protectionists  in  Europe  and 
Japan  who  used  it  as  an  excuse  to  Justify 
their  own  alms. 

This  challenge  of  export  restrictions  Is  so 
new  that  we  have  not  yet  fully  digested  its 
implications.  One  complication  It  raises  is 
that  export  markets,  like  any  other  business 
relationship,  are  built  slowly  and  laboriously. 
Becau.se  of  the  long  distances  usually  in- 
volved and  the  frequent  differences  in  lan- 
guage and  culture,  we  are  really  building 
trust  when  we  expand  our  exports.  That  does 
not  develop  quickly,  and  it  can  evaporate 
overnight  throtigh  hasty  and  short-term  ori- 
ented government  actions. 

A  second  complication  Is  that  the  United 
States  has  been  the  world  leader  in  the 
search  for  freer  trade  relations.  If  we  stum- 
ble and  fall,  succumb  to  temporary  pressures 
to  keep  scarce  commodities  at  home  rather 
than  letting  them  be  sold  abroad,  others  can 
hardly  be  expected  to  sustain  what  has  taken 
us  forty  years  to  build.  Given  ovir  strength 
In  agriculture,  surely  it  will  be  our  farm 
products  that  are  hurt  by  such  government 
action?. 

A  third  point— and  It  is  on  the  minds  of 
our  own  trade  negotiators — Is  that  this  time 
of  shortages  Is  an  excellent  period  to  per- 
suade trade  liberalization,  since,  obviously, 
there  are  few  surpluses  lying  around  to  chal- 
lenge importing  nations.  In  fact,  our  trade 
negotiators  see  this  as  a  rear-on  to  move  a.s 
quickly  as  possible  In  the  GATT  talks,  once 
the  trade  bill  Is  enacted.  They  think  we  are 
In  good  position  to  exchange  assurance  to 
the  Europeans  and  Japanese  of  access  to  our 
own  farm  supplies  for  the  assurance  that  we 
can  enlarge  our  own  access  to  their  markets 
for  both  farm  and  Industrial  products.  This 
Is  no  time,  then,  to  tamper  with  our  40-year- 
old  support  of  liberal  trade  policies. 

Let  me  close  by  .>^aylng  that  the  art  of  gov- 
ernment is  the  art  of  reasonable  compro- 
mises, not  only  between  competing  Interests 
at  home  and  abroad  but  between  the  pres- 
ent and  the  future.  It  is  Imperative  that  we 
do  not  sacrifice  the  real  longer-term  benefits 
of  our  proven  policies  for  the  sake  of  tem- 
porary expediency.  This  Is  especially  true  of 
export  trade,  and  particularly  that  dealing 
with  agricultural  commodities. 


NEW  YORK  CITY   PAYS  TRIBUTE 
TO  MUHAMMAD  ALI 


HON.  C'<^wi  F^  !'    s?  \SiJ\. 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  16,  1974 

Mr.  RANGEL.  Mr.  Speaker,  for  man.v 
jears  Muliammad  All  has  been  one  of 
the  be.st-known  .sports  figure  in  the 
world.  He  has  often  been  described  a.s 
one  of  boxing's  alltlme  greats;  his  most 
dramatic  victories  have  often  come  when 
he  was  a  clear  underdog  and  expected 
to  be  beaten  badly.  Declarations  by  ex- 
perls  that  his  best  fights  are  behind  him 
seem  only  to  spur  him  on  to  additional 
outstanding  performances.  Even  outside 
the  boxing  ring  Muhammad  All  has 
proven  himself  a  man  who  is  willing  to 
sacrifice  and  suffer  adverse  consequences 
rather  than  compromi.se  his  principles. 

New  York  City  recognized  the  cham- 
pion's achievements  by  declaring  Mon- 
day. December  9,  1974,  to  be  Muham- 


Deccmber  IC,  1974. 

mad  Ali  Day  by  proclamation  of  Mayor 
Abraham  Beame.  The  mayor  presented 
Mr.  Ali  with  the  Bronze  Medallion,  the 
city's  highest  civic  award,  in  noon  cere- 
monies at  city  hall. 

Mayor  Beame  said: 

It  is  a  groat  pleasure  for  me  to  proclaim 
December  9th  as  Muhammad  All  Day  in  New 
York  City.  Muhammad  All  Is  one  of  the 
world's  greatest  athletes  and  this  is  one  of 
the  world's  great  sports  towns.  New  Yorkers 
have  followed  his  masterly  performances  and 
cheered  him  on  with  the  rest  of  the  world. 

Based  upon  Muhammad  All's  achieve- 
ments as  an  athlete  as  well  as  his  posi- 
tion of  leadership  in  the  black  com- 
munity, I  am  confident  that  many  of  my 
colleagues  in  the  House  of  Representa- 
tives join  the  citizens  of  our  lai-gest  city 
in  extending  congratulations  to  Muham- 
mad Ali  on  the  occa.'^ion  of  the  "Day." 


FRANKING  PRIVILEGES  FOR 
CONSTITUENTS 


llOS.  FRANK  E.  DENHOIM 

OF    SOUTH    D.\KC 

IN   I  HE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  16,  1974 

Mr.  DENHOLM.  Mr.  Speaker,  the  ideal 
of  government  is  to  serve  the  interest  of 
the  people  but  the  ideas  of  the  people  are 
not  always  available  to  the  officials  of 
government. 

We  have  the  privilege  of  franking  our 
responses  to  the  requests  of  the  people  in 
our  respective  districts.  However,  the 
people  do  not  have  that  same  privilege 
available  to  them  and  they  must  pay  in- 
creasing cost  of  informing  their  Mem- 
bers of  Congress  on  issues  of  public  in- 
terest. 

We  have  made  great  effort  to  reform 
the  procedures  of  the  House  of  the  Peo- 
ple. Let  us  now  reform  the  existing  con- 
cept of  communications  and  encourage 
the  people  to  participate  more  fully  in 
legislation. 

Organizations  and  Industries  have  full 
time  staffs  of  trained  personnel  to  inform 
us  on  issues  of  mutual  interest  and  that 
is  a  tax  deductible  expense.  Constituents, 
lacking  the  means  to  forward  informa- 
tion to  the  Congress  except  by  mail  or 
telephone  must  pay  for  the  privilege  of 
addressing  their  legislative  representa- 
tive on  issues  of  interest  and  separately 
they  likely  do  not  claim  the  cost  as  a  tax 
deductible  expense. 

It  is  appropriate  that  legislation  h2 
enacted  to  piovide  free  franking  to  the 
people  that  they  may  make  known  their 
support  or  opposition  to  legislation,  in- 
form the  Members  of  Congress  and  the 
executive  branch  of  our  Government  on 
all  matters  of  public  Interest. 

Mr.  Speaker,  I  realize  that  this  is  not  a 
large  item  of  expen.se  to  our  constituents 
individually  but  it  will  encourage  a 
greater  interest  and  participation  by  all 
of  our  citizens  and  some  of  them  that 
can  least  afford  the  ever-increasing  cost 
of  postage  in  expressing  their  timely 
comments  on  legislation  in  progress. 


December  17,  197  Jt 
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FAREWELL  TO    ;■     !      f.HOS 


HON.  L.  A.  (SKIP)  B  A  PALIS 

OF    FLORID.^ 
IN   IHE  HOUSE  OF  REPREbENTATIVES 

Monday,  December  9,  1974 

Mr.  BAFALIS.  Mr.  Speaker,  in  the 
nearly  200-year  history  of  this  Republic, 
many  great  men  and  women  have  stood 
on  these  floors  and  worked  diligently  to 
protect  the  rights  and  liberties  of  the 
American  people. 

But,  the  American  people  have  had  few 
defenders  like  the  man  I  pay  homage  to 
today.  For  the  gentleman  from  Iowa  has 


protected  more  than  just  our  rights,  our 
liberties  and  our  lives.  He  has  also  pro- 
tected our  purses. 

Those  Members  interested  in  spending 
the  taxpayers  hard-earned  dollars  al- 
ways knew  they  would  be  called  upon  to 
defend  their  programs  by  the  Honorable 
H.  R.  Gross.  And  they  knew  it  would  take 
a  good  defense — because  my  friend  from 
Iowa  has  long  had  an  uncanny  knack  for 
spotting  the  loopholes,  the  giveaways, 
and  the  waste. 

As  we  look  at  our  Nation  under  attack 
by  the  twin  enemies  of  inflation  and  re- 
cession, I  can  only  wish  Mr.  Gross  had 
had  more  support  in  shooting  down  the 
giveaways  and  in  curbing  the  spenders. 


Mr.  Speaker,  every  Member  of  Con- 
gress makes  a  contribution  to  his  Nation, 
regardless  of  how  slight.  But  few  men 
had  made  the  contribution  Mr.  Gross 
has  made. 

He  will  be  missed.  He  will  be  sorely 
missed. 

I  only  hope  that  we  who  will  be  here 
after  he  leaves  will  look  at  each  and  every 
measure  that  comes  before  us  and  ask 
ourselves,  "What  would  H.  R.  say  about 
this?" 

If  we  do  that,  the  one  and  only,  the 
original  "Watchdog  of  the  Treasury" 
will  always  be  with  us. 


SEN  ATI:— r^/r.sr/f///,  Dccenifxr  /".  19: 


Q'  f 


The  Senate  met  at  9:30  a.m.  and  was  ORDER  THAT  NO  ROLLCALL  VOTES 
called  to  order  by  Hon.  James  B.  Allen,  TAKE  PLACE  PRIOR  TO  THE  HOUR 
a  Senator  from  the  State  of  Alabama.  OF  12  O'CLOCK  NOON  TODAY 

'  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  prior  to  the  hour  of  12 
o'clock  noon  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  will  give 
conference  committees  an  opportunity  to 
work  on  measures  that  are  still  in  con- 
ference. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordere' 


the  distinguished  Senator  from  South 
Carolina  (Mr.  Hollings»  for  not  to  ex- 
ceed 15  minutes. 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson    D.D.,  offered  the  following 
prayer : 

Eternal  Father,  by  whose  providence 
we  have  been  given  this  new  day,  help  us 
to  work  as  the  Master  worked,  not  for 
ourselves  but  for  others,  for  the  Nation, 
and  for  humanity.  Make  us  true  minis- 
ters of  state,  as  followers  of  Him  who 
promised  that  whoever  gives  his  life  for 
others  shall  find  it  again — enlarged,  re- 
created, and  made  new.  May  the  bless- 
ings of  this  holy  season  abound  :n  these 
Halls  and  be  manifested  in  our  conduct 
and  in  our  accomplishments,  O  Lord,  our 
Light,  our  Helper,  and  our  Friend.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DErJT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  December  17,  1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoUit  Hon.  James  B. 
Allen,  a  Senator  from  the  State  of  Alabama, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


ORDER  FOR  COMMITTEE  ON  AGRI- 
CULTURE AND  FORESTRY  TO 
MEET  DURING  SENATE  SESSION 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  and  Foresti-y  be 
permitted  to  meet  during  tlie  session  of 
the  Senate  tomorrow. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings 
of  Monday,  December  16,  1974,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tern- 
Pore.  Without  objection,  it  is  so  ordered. 


ORDER  TRANSFERRING  THE  RE- 
SERVED TIME  FOR  SENATOR 
JAVITS  TO  SENATOR  ROBERT  C. 
BYRD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
that  was  reserved  for  Senator  Javits  be 
resei-ved  for  myself. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  Republican  leader 
<Mr.  Taft)   desire  recognition? 

Mr.  TAFT.  No. 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time  the  Chair  recognizes 


PROPOSAL  TO  REDUCE  FEDERAL 
EXPENDITURES 

Mr.  HOLLINGS.  Mr.  President,  along 
with  the  distinguished  Senator  from 
Georgia  (Mr.  Nunn).  the  Senator  from 
New  Mexico  (Mr.  Domenici^  ,  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Oklahoma  (Mr.  Bartlett),  and  the 
Senator  from  Kentucky  (Mr.  Cook)  we 
are  submitting  this  morning  for  the  con- 
sideration of  the  Senate  a  budget  cut  of 
approximately  $3.2  billion  in  outlays,  and 
^6.4  billion  in  new  budget  authority. 

The  U.S.  Congress,  on  its  own  initia- 
tive, during  the  consideration  of  the  vari- 
ous appropriations  bills  this  year  has  al- 
ready cut  in  outlays  some  $2.1  billion,  ani 
$4.5  billion  in  controllable  authority.  This 
is  an  additional  amount  to  approximate 
just  exactly  what  the  Piesident  of  the 
United  States  has  asked  for  since  the 
election  in  November. 

He  appeared  on  TV.  and  then  later  be- 
fore the  Business  Advisor>'  Council,  and 
asked  for  four  things,  in  the  main:  the 
confirmation  of  Mr.  Rockefeller  as  Vice 
President;  the  public  service  employ- 
ment program,  plus  an  increase  in  unem- 
ployment compensation;  a  trade  bill  to 
help  us  out  of  this  recession;  and  right- 
ing the  balance  of  trade  deficits  that  we 
have  been  experiencing.  And.  most  of  all, 
he  asked  for  about  a  $4.6  billion  cut  in 
the  budget. 

Now,  Mr.  President,  I  was  prepared, 
before  I  beseeched  my  colleagues  to  join 
in  this  particular  initiative,  to  put  my 
name  on  the  Presidents  request.  I  fig- 
ured that  the  matter  of  the  partisanship 
on  the  budget,  inflation,  and  recession 
ended  at  the  water's  edge.  The  country 
was  in  too  serious  trouble  to  have  your 
particular  solution  to  the  problem.  If 
it  was  near  right,  even  though  all  of  us 
could  find  some  defects  in  every  partic- 
ular proposal,  I  wanted  to  submit  it  for 
the  Pi-esident  and  get  a  \ote  on  it  and 
help  in  every  way. 

In  reviewing  with  several  authorities 
the  $4.6  billion  proposal  of  the  President 
of  the  United  States,  I  find  you  cannot 
get  there  from  here.  I  find  it  impossible.  I 
find  it  totally  unrealistic.  It  calls  for 
formative  changes  in  the  social  security 
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law,  the  matter  of  conti|ibutions  for  the 
food  stfimps  by  the  elderly  and  the  senior 
citizens.  It  calls  for  chahges  In  the  Na- 
tional Guard,  in  the  Reserve,  It  is  a  mix- 
ture of  rescissions,  defeit^ls — in  fact,  at 
this  point  in  time,  which)  is  a  good  White 
House  expression,  Mr.  iPresident,  that 
particular  proposal  by  tftie  President  of 
the  United  States  has  n  )t  been  submit- 
ted. 

Not  a  single  Item  has  1  leen  passed,  ob- 
viously. It  had  not  beer  proposed,  and 
the  reason,  of  course,  :s  its  impracti- 
cability to  really  submi ,  all  that  as  a 
program,  and  in  one  vot< . 

Now,  the  Senate  exper  cnced  this  par- 
ticular problem  back  in  1967  and  worked 
at  long  length  during  September.  Octo- 
ber, and  November.  We  aorked  with  the 
President,  the  old  Bureau  of  the  Budget, 
with  the  House  Appropri  itions  Commit- 
tee, with  the  Senate  Appropriations 
Committee,  and  we  demised  this  joint 
resolution  which  I  subnit  now  for  the 
Record  and  ask  unanimous  consent  that 
it  be  printed  for  easy  reference. 

There  being  no  objedtion,  the  joint 
resolution  was  ordered  tp  be  printed  in 
the  Record,  as  follows: 

[Public  Law  90-218,  90th  C  ;ngress,  H.J.  Res. 
888.  Dec.   18,  1167) 

Joint  Resolution  Making  Continuing  Ap- 
propriations   FOR    THE    F)  SCAL    YEAB    1968, 

AND  FOR  Other  Purposes 

Resolved  by  the  Senate  a?  d  House  of  Rep- 
resentatives of  the  United  i  tates  of  America 
in  Congress  assembled.  That  the  Joint  reso- 
lution of  October  5,  1967  (Public  Law  90- 
1021  Is  hereby  amended  by  striking  out  "Oc- 
tober 23,  1967"  and  Inserting  in  lieu  there- 
of  ■December  20,  1967". 

TITLE  II— REDUCTIONS  lit  OBLIG.ATIONS 
AND  EXPENDITURES 

Sec.  201.  In  view  of  developments  which 
constitute  a  threat  to  the  e  ;onomy  with  re- 
sulting Inflation,  the  Congiess  hereby  finds 
and  determines  that,  taking  Into  account  ac- 
tion on  appropriation  bills  to  date.  Federal 
obligations  and  expenditures  in  controllable 
programs  for  the  fiscal  yeai  1968  should  be 
reduced  by  no  less  than  $9  bullion  and  $4  bil- 
lion, respectively,  below  the  President's 
budget  requests.  The  limit  itions  hereafter 
required  are  necessary  for  tiat  purpose. 

Sec.  202.  (a)  During  the  fiscal  year  1968, 
no  department  or  agency  cf  the  Executive 
Branch  of  the  Government  shall  Incur  obli- 
gations in  excess  of  the  lessfr  of — 

( 1 )  the  aggregate  amou  it  available  to 
each  such  department  or  ai;ency  as  obllga- 
tional  authority  In  the  t  seal  year  1968 
through  appropriation  acts  or  other  laws,  or 

(2)  an  amount  determined  by  reducing 
the  aggregate  budget  estlma  ;e  of  obligations 
for  such  department  or  age  icy  In  the  fiscal 
year  1968  by — 

(1)  2  percent  of  the  amount  Included  In 
such  estimate  for  personn<  1  compensation 
and  benefits,  plus — 

(li)  10  percent  of  the  amount  Included 
In  such  estimate  for  objects  other  than  per- 
sonnel compensation  and  b<  nefits. 

(b)  As  used  In  this  sec  Ion.  the  terms 
"obllgatlonal  authority"  an  1  "budget  esti- 
mate of  obligations"  inclucie  authority  de- 
rived from,  and  estimates  oi  reservations  to 
be  made  and  obligations  to  ie  Incurred  pur- 
suant to.  appropriations  ar  d  authority  to 
enter  Into  contracts  In  advance  of  iippro- 
priations. 

(c)  The  references  in  this  section  to  bud- 
get estimates  of  obligations  i  re  to  such  esti- 
mates as  contained  in  the  Bjdget  Appendix 
for  the  fiscal  year  1968  (Hjuse  Document 
No.  16.  90th  Congress.  1st  Session),  as 
amended  during  the  first  »es:  Ion  of  the  POth 
Congress. 


Sec.  203.  (a)  This  title  shall  not  apply  to 
obligations  for  (1)  permanent  appropria- 
tions. (2)  trust  funds,  (3)  Items  included 
under  the  heading  "relatively  uncon- 
trollable" In  the  table  appearing  on  page  14 
of  the  Budget  for  the  fiscal  year  1968  (House 
Document  No.  15.  Part  1.  90th  Congress,  1st 
Session),  and  other  Items  required  'jy  law 
In  the  fiscal  year  1968.  or  (4)  programs,  proj- 
ects, or  purposes,  not  exceeding  $300,000,000 
In  the  aggregate,  determined  by  the  Presi- 
dent to  be  vital  to  the  national  Interest  or 
security,  except  that  no  program,  project,  or 
purpose  shall  be  funded  in  excess  of  pmouuts 
approved  therefor  by  Congress. 

(b)  This  title  shall  not  be  so  applied  as  to 
require  a  reduction  In  obligations  for  na- 
tional defense  exceeding  10  percent  of  the 
new  obllgatlonal  authority  (excluding  spe- 
cial Vietnam  costs)  requested  In  the  Budget 
for  the  fiscal  year  1968  (Hou.se  Doctiments 
Nos.  15,  Part  1,  and  16),  as  amended  during 
the  first  session  of  the  90th  Congress:  Pro- 
vided, That  the  President  may  exempt  from 
the  operation  of  this  title  any  obligations  for 
national  defense  which  he  deems  to  be  es- 
sential for  the  purposes  of  national  defense. 
Sec.  204.  In  the  administration  of  any  pro- 
gram as  to  which  ( 1 )  the  amount  of  obliga- 
tions Is  limited  by  section  202(a)  (2)  of  this 
title,  and  (2)  the  allocation,  grant,  appor- 
tloiunent.  or  other  dlstrljutlon  of  funds 
among  recipients  Is  required  to  be  deter- 
mined by  application  of  a  formula  involving 
the  amount  appropriated  or  otherwise  made 
available  for  distribution,  the  amount  avaU- 
able  for  obligation  as  limited  by  that  section 
or  as  determined  by  the  head  of  the  Efrency 
concerned  pursuant  to  that  section  shall  be 
substituted  for  the  amount  appropriated  or 
otherwise  made  available  In  the  application 
of  the  formula. 

Sec.  205.  To  the  maxlmi'm  extent  prac- 
tical, reductions  In  obligations  for  person- 
nel compensation  and  benefits  under  this 
title  shall  be  accomplished  by  not  filling 
vacancies.  Insofar  as  practical,  reductions 
In  obligations  for  construction  under  this 
title  may  be  made  by  stretching  out  the 
time  schedule  of  starting  new  projects  and 
performing  on  contracts  so  as  not  to  re- 
quire the  elimination  of  new  construction 
starts. 

Sec.  206.  The  amount  of  any  appropriation 
or  authorization  which  (1)  is  unused  be- 
cause of  the  limitation  on  obligations  im- 
posed by  section  202(a)  (2)  of  this  title  and 
(2)  would  not  be  available  for  use  after 
June  30.  1968,  shall  be  used  only  for  such 
purposes  and  In  such  manner  and  amount 
as  may  be  prescribed  by  law  In  the  second 
session  of  the  90th  Congress. 
Approved  December  18.  1967. 

legislative  history 
House  reports:  No.  785  (Comm.  on  Appro- 
priatlon.s)    and   No.    1011    (Comm.   of   Con- 
ference) . 

Senate  Report  No.  672  (Comm.  on  Ap- 
propriations) . 

Congressional  Record,  Vol.  113  (1967)  : 
Oct.    18.   Dec.    11:    Considered   and  passed 
House. 

Oct.  23-25,  Dec.  12:  Considered  and  passed 
Senate. 

Mr.  ROLLINGS.  Mr,  President,  that 
is  Public  Law  90-218,  a  little  Joint  reso- 
lution of  a  page  and  a  half  at  most,  and 
signed  into  law  on  December   18.   1967. 

I  think  that  is  about  where  we  are 
right  now,  December  17,  today.  This,  In 
es-^ence.  brought  about  the  establish- 
ment of  budgetary  reserves  of  more 
than  $6  billion  by  a  formula  employed 
requiring  a  2-percent  cut  in  pei-sonnel 
compensation  and  benefits  and  a  10- 
percent  cut  in  other  controllable  obli- 
gations, but  allowing  a  flexibility  by  a 
department  head,  as  to  the  personnel 
or  other  controllables  to  be  affected.  The 


amount  was  the  key  figure  in  the  entire 
formula. 

Trust  funds  were  not  disturbed,  un- 
controllables  were  not  disturbed.  An 
emergency  fund  of  $300  million  for  the 
President  was  included,  and  already 
started  up  by  the  various  departments 
where  concerned,  and  in  this  particular 
amendment  by  being  asked  to  be 
stretched  out.  All  of  this  is  included  in 
our  proposal. 

I  think  at  this  point  to  show  the  simi- 
larity we  will  submit  our  amendment 
just  to  be  printed  and  later  submit  it, 
hopefully,  on  some  continuing  resolution 
on  one  of  the  appropriations  bills  like 
foreign  aid. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendivient  No.  2089 

On  page       ,  line       ,  in.sert  the  following: 

Sec.  201.  In  view  of  the  developments 
which  constitute  a  threat  to  the  economy 
with  resulting  inflation,  the  Congress  hereby 
finds  and  determines  that,  taking  into  ac- 
count action  on  appropriation  bills  to  date. 
Federal  obligations  and  outlays  in  con- 
trollable programs  for  the  fiscal  year  1975 
should  be  reduced  by  no  less  than  $10.9  bil- 
lion and  $5.45  bUIlon.  respectively,  below  the 
President's  budget  request.  The  limitations 
heresifter  required  are  necessary  for  that 
purpose. 

Sec.  202  (a)  During  the  fiscal  year  1975. 
no  department  or  agency  of  the  Executive 
Branch  of  the  Government  shall  incur  ob- 
ligations in  exce.ss  of  the  lesser  of — 

(i)  the  aggregate  amount  available  to 
each  such  department  or  agency  as  obllga- 
tlonal authority  In  the  fiscal  year  1975 
through  appropriation  acts  or  other  laws,  or 

(2)  an  amount  determined  by  reducing 
the  aggregate  budget  estimate  of  obligations 
for  such  department  or  agency  in  the  fiscal 
year  1975  by — 

(I)  2  percent  of  the  amount  Included  In 
such  estimate  for  personnel  compen.satlon 
and  benefits,  plus 

(II)  10  percent  of  the  amount  Included  In 
such  estimate  for  objects  other  than  per- 
sonnel compensation  and  benefits. 

(b)  As  used  In  this  section,  the  terms  "obll- 
gatlonal authority"  and  "budget  estimate  of 
obligations"  Include  authority  derived  from, 
and  estimates  of  reservations  to  be  made  and 
obligations  to  be  Incurred  pursuant  to,  ap- 
propriations and  authority  to  enter  into  con- 
tracts in  advance  of  appropriations  enacted 
in  fiscal  year  1975. 

(c)  The  references  in  this  section  to  budget 
estimates  of  obligations  are  to  such  estimates 
as  contained  in  the  Budget  Appendix  for  the 
fiscal  year  1975  (House  Document  No.  93-265, 
93rd  Congress,  2nd  Session) ,  as  amended  dur- 
ing the  second  session  of  the  93rd  Congress. 

Sec.  203.  (a)  This  title  shall  not  apply  to 
obligations  for  ( 1 )  permanent  appropria- 
tions, (2)  trust  funds,  (3)  Items  Included 
under  the  heading  "relatively  uncontrollable" 
In  the  table  appearing  on  page  39  of  the 
Budget  for  the  fiscal  year  1975  (House  Docu- 
ment No.  93-265,  Part  2,  93rd  Congress,  2nd 
Session),  and  other  Items  required  by  law  In 
the  fiscal  year  1975,  or  (4)  programs,  projects, 
or  purposes,  not  exceeding  $300,000,000  In 
the  aggregate,  determined  by  the  President 
to  be  vital  to  the  national  interest  or  secu- 
rity, except  that  no  program,  project,  or  pur- 
IKise  shall  be  funded  in  excess  of  araounta 
approved  therefor  by  Congress. 

(b)  This  title  shall  not  be  so  applied  as  to 
require  a  reduction  In  obligations  for  na- 
tional defense  exceeding  10  percent  of  the 
new  obllgatlonal  authority  requested  In  the 
Budget  for  the  fl.scal  year  1975.  as  amended 
during  the  Second  Session  of  the  92nd  Con- 
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gress:  Provided.  That  the  President  may 
exempt  from  the  operation  of  this  title  any 
obligations  for  national  defense  which  he 
deems  to  be  essential  for  the  purpose  of 
national  defense. 

Sec.  204.  In  the  administration  of  any  pro- 
gram as  to  which  ( 1 )  the  amount  of  obliga- 
tions is  limited  by  section  202(a)  (2)  of  this 
title,  and  (2)  the  allocation,  grant,  appor- 
tionment, or  other  distribution  of  funds 
among  recipients  is  required  to  be  deter- 
mined by  application  of  a  formula  involving 
the  amount  appropriated  or  otherwise  made 
available  for  distribution,  the  amount  avail- 
able for  obligation  as  limited  by  that  section 
or  as  determined  by  the  head  of  the  agency 
concerned  pursuant  to  that  section  shall  be 
substituted  for  the  amount  appropriated  or 
otherwise  made  available  in  the  application 
of  the  formula. 

Sec.  205.  To  the  maximum  extent  practical, 
reductions  in  obligations  for  personnel  com- 
pensation and  benefits  under  this  title  shall 
be  accomplished  by  not  filling  vacancies.  In- 
sofar as  practical,  reductions  lu  obligations 
for  construction  under  this  title  may  be  made 
by  stretching  out  the  time  schedule  of  start- 
ing new  projects  and  performing  on  contracts 
so  as  not  to  require  tlie  elimination  of  new 
construction  starts. 

Sec,  206.  Tlie  amount  of  any  appropriation 
or  authorization  which  ( 1 )  is  unused  because 
of  the  limitation  on  obligations  imposed  by 
section  202(a)  (2)  of  this  title  and  (2)  would 
not  be  available  for  use  after  June  30.  1975. 
shall  be  \ised  only  for  such  purposes  and  In 
such  manner  and  amount  as  may  be  pre- 
scribed by  law  in  the  first  session  of  the  94th 
Congress. 

Mr.  HOLLINGS.  Now,  Mr.  Piesident. 
we  have  a  limited  time  and  I  am  not 
going  into  a  full  discussion  this  morning 
because  I  have  many  other  colleagues 
who  wish  to  be  heard,  but  what  is  the 
target? 

The  target  is  to  get  the  Government 
out  of  the  money  market,  to  diminish,  if 
at  all.  some  borrowing  by  the  U.S. 
Government. 

I  am  trying  to  give  an  accurate  figure. 
I  know  it  is  a  little  over  $50  million,  and 
I  have  heard  one  figure  of  $100  million 
ongoing,  to  keep  this  Government  mov- 
ing. 

We  know  from  Secretar>"  Simon  that 
the  Government  pays  $31.5  billion  alone 
in  interest,  just  interest  payments  on 
the  national  debt,  which  approximates 
right  now  about  $490  billion. 

Tliere  are  those  who  say,  "Oh,  you  are 
Johnny  come  latelies:  you  are  trying  to 
fight  infiation  when  recession  is  the 
problem,  almost  depression.  It  is  a  silly 
thing:  on  the  one  hand  stop  over  here 
and  cut  Government  personnel  and  then 
on  the  other  hand  once  you  have  got 
them  unemployed,  put  in  a  public  service 
employment  program  to  reemploy  them 
over  here." 

Of  course,  that  was  not  the  experience 
in  1968  when  we  implemented  this  law 
passed  in  1967. 

For  some  miraculous  reason.  Govern- 
ment does  not  work  that  way.  Its  employ- 
ment just  goes  up,  up,  up  and  away. 

The  real  culprit  is  the  soaring  expen- 
diture programs  where  it  took  this 
United  States  of  oui-s  some  100  years, 
185  years,  to  reach  a  $100  billion  budget 
in  1962.  By  1971,  9  years  later,  we  had 
reached  the  $200  billion,  or  the  addi- 
tional $100  billion  figure,  and  then  it  took 
us  only  4  years  to  reach  that  $300  biUion 
figure. 


I  remember  well  the  debate  last  year: 
Could  we  hold  expenditures  to  $268.9 
billion?  And  the  U.S.  Congress  did. 

We  are  talking  about  a  budget  in  the 
realm  of  $305  billion.  So  we  are  not  be- 
ing confiscatory,  but  just  trying  to  stop 
the  growth  rate  that  jumps  by  $35  bil- 
lion. We  v.ould  cut  back  somewhere  to 
S25  or  $30  billion. 

Get  the  Government  out  of  the  money 
market  and  allow  free  enterprise  capital 
to  participate  in  housing  and  all  the 
needed  programs  to  stop  the  recession. 

Mr.  NUNN.  Will  the  Senator  from 
South  Carolina  yield  for  a  couple  of 
questions? 

Mr.  HOLLINGS.  I  am  delighted  to 
vield  to  the  Senator. 

Mr.  NUNN.  Is  it  true  that  in  1973  the 
Federal  Government,  in  terms  of  all  Fed- 
eral spending,  actually  borrowed  almost 
60  percent  of  all  the  available  capital  in 
this  Nation? 

Mr.  HOLLINGS.  Senator,  I  am  sure  it 
is  60. 1  have  heard  reported — I  am  having 
it  verified— I  beheve  62  percent  total 
available  capital  was  borrowed  by  the 
U.S.  Government. 

Mr.  NUNN.  Is  it  not  also  ti-ue  that  in 
the  last  20  years,  the  only  year  we  had 
anywhere  near  a  balanced  budget  was 
1960;  I  would  also  ask  the  Senator 
\\hether  the  Question  of  recession  was 
one  that  was  determined  by  deficits:  in 
other  words,  if  we  could  spend  our  way 
out  of  recessions  or  avoid  recessions  by 
deficit  financing,  then  we  would  not  have 
had  a  recession  in  this  country  for  the 
last  30  years,  would  we? 

Mr.  HOLLINGS.  We  certainly  would 
iiot  liave. 

Mr.  NUNN.  And  certainly  we  would 
not  be  in  a  recession  now  if  deficit  spend- 
ing was  what  kept  us  going,  or  got  us 
out  of  one.  We  have  spent  $100  billion 
more  than  we  have  taken  in  in  the  last 
5  years. 

It  is  incredible  to  me.  and  I  would  like 
the  Senator's  comments  that  right  now 
we  have  proposals  throughout  this  Con- 
gress which  are  reaching  back  to  1930  for 
remedies  for  a  situation  that  is  entirely 
diffeient.  when  we  have  inflation  hav- 
ing caused  the  loss  of  consiuner  confi- 
dence, and  the  loss  of  consumer  confi- 
denci  having  caused  the  recession,  and 
then  trying  to  spend  our  way  out  of  it. 

I  ask  the  Senator  if  tliat  is  going  to 
produce  any  kind  of  solution  or  if  it  is  not 
going  to  simply  cause  a  further  dilution 
of  consumer  confidence  and  put  us  right 
back  on  the  vicious  circle  v.e  have  been 
on  for  some  period  of  tim.e? 

Mr.  HOLLINGS.  No  one  suggests  -xe 
can  spend  our  way  out  of  that. 

We  have  been  like  a  drunk  on  an  eco- 
nomic binge.  We  are  going  to  have  the 
pains  of  a  hangover,  like  it  or  not.  But 
no  one  in  his  right  mind  suggests  giving 
the  dnink  another  drink. 

The  distinguished  Senator  from  Geor- 
gia has  long  been  a  student  in  the  field  of 
go\-ernment,  long  before  he  came  to  the 
U.S.  Senate.  He  has  seriously  approached 
this  matter.  I  observed  him  on  the  Budget 
Committee  and  in  other  work  here,  and 
he  has  been  tremendously  helpful  in 
bringing  this  into  focus. 

As  the  Senator  points  out.  our  inflation, 
our  recession,  depression,  or  stagflation, 
whatever  they  want  to  characterize  it. 


is  inflation  induced  by  high  Government 
spending. 

Mr.  NUNN.  We  are  going  to  have  to 
take  certain  crucial  st^ps.  I  am  sure  the 
Senator  from  South  Carolina,  the  Sen- 
ator from  Florida,  the  Senator  from 
Oklahoma,  and  the  Senator  from  Geor- 
gia, are  of  the  opinion  that  we  have  to 
take  certain  steps  to  ease  the  short-term 
difficulties,  particularly  for  the  unem- 
ployed at  tlie  bottom  of  our  economic 
totem  pole.  These  programs  are  going  to 
cost  money.  If  we  pay  for  these  programs 
out  of  the  real  revenue  of  the  United 
States  of  America,  we  must  find  a  way  to 
pare  down  our  budget. 

We  have  to  take  these  crucial  steps  to 
help  the  unemployed  and  the  people 
really  suffering  from  this  stagflation,  or 
whatever  we  want  to  call  it.  In  doing 
that,  we  must  find  a  way  to  cut  some  fat 
out  of  Government — and  believe  me.  we 
have  fat  in  the  Government.  We  must  trj' 
to  pare  at  least  a  large  part  of  the  bill 
that  is  going  to  be  charged  to  the  Ameri- 
can taxpayers  because  of  the  emergency 
relief  measures  that  our  economy  calls 
for. 

I  believe  that  is  what  the  Senator  is 
pointing  out.  We  must  cut  excess  Federal 
spending  to  prevent  us  from  getting  right 
back  on  this  treadmill  and  vicious  circle 
that  would  really  cause  more  inflation. 
less  consumer  confidence  and  deepen  our 
already  ver>'  serious  recession. 

Mr.  HOLLINGS.  The  Senator  is  cor- 
rect. This  is  not  imemployment  insensi- 
tivity.  On  the  contrary.',  we  are  being 
very  sensitive.  We  are  voting  for  the 
public  seiAice  employment  programs,  in- 
creases in  unemployment  compensation, 
the  fallout  from  the  recession.  But  we 
mean  to  take  care  of  that  out  of  the 
revenues  and  not  increased  deficit  spend- 
ing, v.hich  would  take  those  in  employ- 
ment and  further  exacerbate  their 
dilemma  where  they  could  not  pay  theii 
bills.  They  would  lose  their  home.-,  it 
would  cause  further  banki-uptcles.  fur- 
ther foreclosures,  and  further  imemploy- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  time  of  the  Senator  from  Soutli 
Carolina  has  expired. 

Mr.  CHILES.  Mr.  President,  I  yieki 
such  time  as  the  Senator  desires. 

Mr.  HOLLINGS.  Let  me  yield  to  the 
Senator  from  Geoigia. 

Mr.  ROBERT  C,  BYRD.  Mr.  Pre.-ideiit, 
who  is  next  in  line? 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  previous  order,  the  Chair  recognizes 
the  distinguished  Senator  from  Okla- 
homa. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator from  Oklahoma  yield  for  about  30 
seconds? 

Mr.  BARTLETT.  I  yield, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  yield  my  10  minutes  tc  the 
Senator  from  Georgia. 

Mr.  NUNN.  I  thank  liie  Senator  fro.m 
West  Virginia. 

I  believe  I  can  summarize  my  remarks. 
I  commend  the  Senator  from  South 
Carolina,  not  only  for  the  interest  he  has 
displayed  this  morning,  but  for  his  con- 
stant efforts  in  the  last  several  years, 
particularly  during  the  years  I  have  been 
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In  this  body,  to  try  to  bring  about  a  real- 
istic, long-range  and  prudjsnt  policy  of 
fiscal  restraint  on  the  part  qf  Congress. 

Our  economy  is  now  caught  in  a  vicious 
circle.  We  have  an  extended  period  of 
rampant  inflation  produceid  by  several 
factors:  Increased  cost  of  food  and 
energy;  an  overly  expansionary  money 
supply  during  late  1971  and  all  of  1972; 
and  a  continued  pattern  of  deficit 
financing.  T 

Instead  of  attempting  to  gradually  in- 
crease the  money  supply  and,  at  the  same 
time,  bring  our  Federal  budget  into  bal- 
ance, our  Government  continued — faced 
with  this  crippling  inflation — to  finance 
our  budget,  not  from  revenues,  but  by 
continued  Federal  borrowing,  causing 
additional  inflation.  [ 

Now,  as  we  begin  to  close  the  circle,  we 
see  continued  inflation  and  worsening 
recession.  I  fear  we  are  abdut  to  retrace 
our  steps  and  thus  conttnuc  in  our 
circular  pattern.  | 

If  deficit  spending  could  keep  us  out 
of  a  recession,  we  would  nbt  be  in  one 
today.  We  must  take  a  qalanced  ap- 
proach. While  providing  needed  unem- 
ployment benefits  for  those  out  of  work 
and  looking  carefully  at  possible  tax  cuts 
for  the  lower  income  taxpayer,  we  must 
also  make  every  effort  to  fay  for  these 
additional  costs  by  cutting  the  fat  from 
our  huge  Federal  budget. 

We  must  use  commonserse  and  good 
judgment  in  stimulating  tht  segments  of 
our  economy  that  are  depiessed.  A  re- 
vitalization  in  these  areas  can  help  re- 
store our  economic  system  iwithout  dis- 
asterous  inflation.  I 

Mr.  President,  I  reject  th^  notion  that 
1930  remedies  will  correct  1^74  economic 
problems  that  are  of  a  different  nature. 
Consmner  confidence  and  co^isumer  pur- 
chasing have  been  eroded  ttiot  by  bal- 
anced budgets,  but  rather  py  extended 
double  digit  inflation.  We  c£in  spend  bil- 
lions of  additional  dollars  but  the  con- 
sumer confidence  that  has  bpen  so  badly 
shaken  will  not  be  restor^  until  the 
American  public  sees  a  stabilization  of 
prices  and  a  consistent  long-  range  policy 
on  fiscal  prudence  emerging  in  Wash- 
mgton. 

In  my  opinion,  elimination  of  excessive 
Government  spending  and  reduction  of 
Federal  deficits  is  needed  to  control  in- 
flation while  helping  to  lilt  us  out  of 
the  present  recession.  To  tejl  the  public 
that  cutting  Federal  spending  is  not 
possible  as  inflation  is  cutting  their 
spending  power,  is  acting  v«ry  irrespon- 
sibly. Realistically,  nobody  ;  expects  the 
budget  to  be  balanced  this  j(ear.  Yet  the 
American  public  expects  the:  administra- 
tion and  Congress  to  hold  budget  deficits 
to  the  lowest  possible  levels.  The  amend- 
ment that  my  colleagues  and  I  are  offer- 
ing today  is  designed  as  jpst  such  an 
approach.  This  proposal  is  ttiot  a  chop- 
ping-block  approach,  but;  rather  a 
planned  method  that  has  prqven  success- 
ful in  the  past  in  reducing  our  deficit. 
The  amendment  is  based  upcjn  an  identi- 
cal provision  in  the  continuing  resolu- 
tion of  1968.  It  provides  that  the  budget 
authority  of  the  various  departments 
and  agencies  would  be  reduced  by  a  for- 
mula requiring  a  2-percent  reduction  in 
personnel  obligations  and  IQ-percent  re- 
ductions for  contractural  services,  sup- 


plies, capital  acquisitions,  grants,  and  so 
forth. 

The  Appropriations  Committee  has  al- 
ready made  various  reductions  and  these 
would  be  reflected  in  the  formula.  In 
cases  where  the  committee  reductions 
have  been  substantial — such  as  the  State 
Department  and  Defense  Department — 
the  reduction  formula  would  have  only 
minimal  effect.  The  end  effect  of  this 
amendment  would  be  reduction  of  new 
outlays  and  new  budget  authorities  by 
$3.5  billion  and  $7  billion.  These  reduc- 
tions are  in  addition  to  the  $2.1  billion 
in  outlays  and  $4.5  billion  in  controllable 
authority  that  have  already  been  deleted 
by  the  Appropriations  Committee. 

Mr.  President,  my  colleagues  and  I  are 
convinced  that  this  amendment  is  a  far 
more  workable  and  realistic  approach 
than  the  long  shopping  list  of  recom- 
mended recisions  and  deferrals  sub- 
mitted by  President  Ford  on  Novem- 
ber 26. 

As  a  practical  matter,  the  President's 
proposals  would  require  considerable 
time  to  enact.  Many  of  his  proposed 
recisions  would  not  be  enacted  because 
they  impact  too  heavily  in  the  area  of 
social  progiams  which  are  needed  to 
assist  the  elderly  and  low-  and  middle- 
income  Americans  who  suffer  the  most 
in  this  current  economic  climate. 

We  must  not  forget  that  our  Nation 
has  run  a  budget  deficit  for  17  of  the 
past  20  years.  The  last  fiscal  year  in 
which  the  budget  was  balanced  was  1960. 
Since  that  time,  the  Federal  deficit  has 
varied  from  a  low  of  $4.1  billion  in  1961 
to  a  high  of  $30  billion  in  1971. 

This  reckless  course  of  spending  dol- 
lars— which  some  seem  to  believe  come 
from  a  bottomless  pit — has  meant  that 
the  Federal  Government  has  become  the 
Nation's  biggest  borrower.  In  1973.  our 
Government  borrowed  60  percent  of  all 
the  available  capital.  In  doing  so.  it  con- 
tributed greatly  to  drying  up  the  avail- 
able credit  supply.  Private  borrowing  for 
such  things  as  housing,  business  con- 
struction, and  capital  expansion  in  in- 
dusti-y  has  been  exceedingly  diCBcult  in 
recent  months.  This  credit  crunch  has  a 
devastating  effect  on  private  enterprise. 
We  are  now  seeing  the  results  in  our 
severely  weakened  economy  and  our 
shortages  of  supply  of  key  materials. 

If  we  are  able  to  adhere  to  a  policy  of 
reasonable  fiscal  restraints,  and  if  the 
Federal  Reserve  Board  eases  its  overly 
restrictive  monetary  policy,  we  can  ex- 
pect inflation  and  the  tight  money  situa- 
tion to  gradually  abate.  Credit  is  already 
becoming  more  available.  However,  if  in 
order  to  temporarily  ease  recessionary 
pressures  we  abandon  all  fiscal  restraint, 
then  we  can  expect  a  new  wave  of  in- 
flation. 

Mr.  President,  it  is  my  opinion  that  we 
should  follow  the  policy  of  reasonable  fis- 
cal restraint  as  embodied  in  our  amend- 
ment. In  addition,  we  should  take  limited 
and  appropriate  action  in  areas  of  our 
economy  whiich  are  particularly  hard  hit. 
I  believe  that  we  have  recently  done  this 
in  passing  the  program  for  public  service 
employment  and  special  unemployment 
benefits.  These  public  employment  jobs 
are  emergency  measures  which  are  not 
permanent  and  will  not  compound  Fed- 


eral expenditures  year  after  year  after 
year. 

I  believe  that  a  policy  of  reasonable 
fiscal  restraint  will  help  lower  interest 
rates  and  will  have  a  dramatic  effect  in 
stimulating  economic  recovery.  If  fiscal 
restraint  is  employed,  I  believe  that  much 
needed  capital  will  be  made  available  to 
our  depressed  segments — such  as  housing 
and  construction — without  causing  an 
additional  round  of  inflation  next  year. 
Mr.  President,  I  yield  to  the  Senator 
from  Florida  whatever  time  he  needs.  I 
would  like  to  commend  the  Senator  from 
Florida  and  the  Senator  from  Oklahoma, 
as  well  as  the  Senator  from  New 
Mexico— who  is  not  present  in  the  Cham- 
ber— for  their  diligent  efforts  in  trying  to 
bring  about  a  reasonable,  commonsense 
policy. 

I  am  pleased  to  join  in  this  colloquy 
and  proposal  with  the  Senator  from 
South  Carolina  and  my  other  colleagues 
this  morning.  I  hope  it  will  receive  the 
serious  consideration  of  the  Senate. 

Mr.  CHILES.  I  thank  the  Senator 
from  Georgia. 

With  the  indulgence  of  the  distin- 
guished Senator  from  Oklahoma,  I 
would  like  to  ask  the  distinguished  Sen- 
ator from  South  Carolina,  who  intro- 
duced this  proposal  which  I  am  de- 
lighted to  cosponsor,  this  question.  Fol- 
lowing up  on  the  colloquy  that  he  was 
having  with  the  Senator  from  Georgia, 
I  would  like  to  ask  if  it  is  not  also  true 
that  if  we  want  to  try  to  have  any  kind 
of  a  tax  incentive,  which  many  of  the 
people  are  now  teUing  us  is  going  to  be 
necessary  if  we  are  going  to  try  to  get 
capital  to  come  back — and  we  need  to 
increase  the  accelerated  depreciation  or 
the  capital  writeoff  to  go  to  10  percent — 
if  we  need  to  give  some  kind  of  a  tax 
break  to  the  lower-  and  middle-income 
people  to  restore  their  confidence. 

If  we  are  going  to  do  some  of  those 
items  without  having  a  terrible  loss  of 
revenue,  without  having  a  terrible  deficit 
to  face  us,  which,  again,  would  trigger 
the  fuels  of  inflation — and  we  have  seen 
what  double-digit  inflation  does  in  this 
country — then  we  also  have  to  try  to  find 
some  way  to  curb  the  appetite  of  the 
Federal  bureaucracy  that  we  see  growing 
in  leaps  and  bounds. 

I  would  like  to  ask  if  this  is  an  effort 
to  do  that. 

Mr.  HOLLINGS.  The  tightrope  to  be 
walked  is  that  of  trying  to  curb  that  ap- 
petite, to  cut  back  at  the  Government 
level  and,  of  course,  increase  the  funds 
in  the  private  sector  so  that  the  economy 
can  get  moving.  There  could  be  an  in- 
vestment credit.  There  could  be  a  tax 
cut  for  the  low-  and  middle-income 
bracket  class 

There  have  been  proposals  amounting 
to  anywhere  from  $20  to  $30  billion  in 
various  measures  to  satisfy  the  reces- 
sion-depression problem.  If  we  launch 
out  in  that  particular  field  in  the  be- 
ginning of  1975,  I  think  it  is  a  good  time 
of  the  year  to  follow  through  with  Presi- 
dent Ford's  suggestion  in  a  valid  manner, 
one  which  we  have  already  tried  and 
found  true  by  74  percent  of  the  Senats 
voting  for  this  in  1967,  when  we  were 
already  into  the  fiscal  year  some  5 
months. 

Let  us  cut  down  and  lean  up  the  body 
politic  in  order  to  be  able  to  be  In  con- 
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dition  to  receive  these  proposals  to  sat- 
isfy the  problems  of  recession  here  in 
1973. 

Mr.  CHILES.  I  think  over  74  percert 
of  this  Senatp  has  voted  to  hold  spend- 
ing down  to  a  figure  really  lower  than 
what  we  arr  talking  about  now,  wlien 
we  A-ere  talking  about  the  $300  billion 
figure.  So  this  Senate,  in  addition  to  the 
19C7  Senate  is  on  record,  as  I  recall, 
on  more  than  one  occasion  for  doing 
this.  Now  we  are  asking  to  sort  of  fulfill 
the  commitment  and  giving  an  instru- 
ment in  a  way  to  fulfill  that  commit- 
ment. 

Mr.  HOLLINGS.  We  are  bipartisan  in 
this  effort.  Wo  are  not  trying  to  be 
tested.  But  the  temptation  is  there.  I 
say  to  m>  colleagues  all,  "Put  your  money 
where  your  mouth  is."  We  have  heard 
this  talk  and  have  gotten  by  the  election 
on  November  5.  Now  let  us  deliver.  The 
President  has  suggested  this.  There  has 
been  no  real  followthrough  on  the  com- 
plex program  of  the  President.  The  hour 
is  short.  Wc  only  have  another  week. 

Here  is  a  proposal,  tested  and  true, 
that  can  be  considered.  I  am  sure  the 
Senator  from  Florida  and  I  intend  to  sub- 
mit it  first  to  the  Appropriations  Com- 
mittee at  a  meeting  sometime  this  week. 
and  then  try  to  affix  it  onto  an  appro- 
priate measure,  a  measure  coming  from 
the  House,  or  a  continuing  resolution. 

Mr.  CHILES.  I  know  the  Senator  joins 
in  this  group  in  making  sure  that  we  set 
fortli,  as  the  distinguished  Senator  from 
South  Carolina  said,  that  we  are  not  try- 
ing to  use  a  meat  ax.  We  are  not  unmind- 
ful of  the  fact  that  there  are  steps  that 
we  have  to  take  at  this  time,  because  we 
are  in  a  recession,  steps  to  trj'  to  stimulate 
the  economy  in  any  way  we  can. 

We  are  not  coming  in  and  saying  we 
recognize  tlie  problem  is  recession  rather 
than  Inflation,  and  we  just  have  to  fro  in 
and  cut  and  cut  spending.  We  are  tiying 
to  talk  about  giving  us  the  room  so  that 
we  can  get  into  the  innovative  programs, 
as  we  can  find  them,  to  discover  how  to 
start  the  juices  of  the  economy  going 
again. 

It  seems  that  when  we  talk  about  the 
2-percent  reduction  in  employment,  as  I 
understand  what  happened  in  1967,  that 
did  not  cut  any  jobs  or  any  employment. 
Actually,  Government  employment  went 
up  In  the  next  year. 

We  are  talking  about  lapses  now.  In 
many  Instances.  We  are  talking  about 


whether  they  are  gomg  to  continue  hir- 
ing practices  as  fast  as  they  have  been 
continuing  them.  What  we  are  saying  Is 
we  are  not  going  to  lay  off  somebody  who 
is  in  the  Government  now,  because  we 
are  allowing  that  flexibility  in  the  pro- 
gram. 

When  we  passed  this  public  service 
employment  program  that  we  have  al- 
ready pas.sed  in  the  Senate,  we  say  to 
somebody  who  has  been  laid  off  of  a  job 
in  private  indu.stry.  because  of  the  reces- 
sion, "We  are  going  to  try  to  help  you 
out,  but  we  are  not  going  to  do  that  by 
putting  a  yoke  and  a  burden  on  you 
forever,  a  public  debt.  We  are  going  to 
try  to  hold  back  some  of  the  growth  of 
this  Federal  bureaucracy  and  not  hire 
people  as  fast  and  as  wantonly  as  we  have 
done  in  the  past.  We  are  going  to  try  to 
let  that  be  the  way  that  we  are  going  to 
take  care  of  you  during  this  crucial  period 
when  you  cannot  find  a  job.  Thfit  is  how 
we  are  going  to  tiy  to  help  you.  and  at 
the  same  time  not  put  this  burden  of  the 
national  debt  on  your  back  so  it  will  be 
higher  and  higher;  so  that  the  interest 
will  be  higher  and  higher;  so  that  there 
will  be  no  money  for  housing.  Money  will 
come  out  of  our  private  savings  and  loans 
and  our  banks,  because  of  high  interest 
we  have  to  pay  on  Government  bonds." 

We  are  saying.  "We  are  just  going  to 
try  to  curb  this  apoetite  i)  little  bit  so 
that  we  can  provide  room  for  these 
proeranis." 

Mr.  NUNN.  I  believe  the  Senator  from 
Florida  has  made  a  very  good  point  about 
the  compensation.  We  are  not  really 
talking  about  job  slots,  even  if  authorized. 
In  the  proposal  we  are  talking  about  the 
compensation  There  are  a  lot  of  ways 
that  can  be  thought  of  to  reach  the  com- 
pensation without  even  eliminating  slots, 
whether  or  not  there  are  poeple  in  those 
slots.  The  Senator  from  Florida  also 
made  another  veiT  good  point,  which  is 
one  of  the  real  reasons  that  I  think  this 
is  a  proper  method.  That  is  that  the  pub- 
lic employment  jobs  we  are  talkuig  about 
now  are,  at  least  hopefully,  of  a  tempo- 
rary measure,  with  certain  triggering 
measures. 

They  are  not  a  permanent  part  of  the 
Federal  expenditure  that  will  be  com- 
pounded year  after  year  or  added  onto 
year  aft«r  year,  but  they  are  an  emer- 
gency countermeasure  to  deal  with  the 
ci-ucial  problem  we  have. 

ESTIMATE!)  EFFECT  OF  REDUCTIONS  IN  OBtlGATIONS 
[In  millions) 


So  on  the  one  hand  we  are  trying  to 
do  something  about  a  continuing  foun- 
dation from  wliich  other  employment 
and  other  bureaucracy  grows  and  grows, 
while  at  the  same  time  we  are  in  favor 
of  providing  the  essential  emergency 
jobs  that  are  absolutely  necessary  for 
those  deprived  of  gainful  employment. 

Mr.  CHILES.  The  Senator  is  correct. 
That  is  the  thrust  of  what  I  was  tiying 
to  get  to  and  the  point  I  was  trj-ing  to 
make:  that  this  is  a  temporaiy  measure, 
and  we  are  trying  to  and  a  way  oi 
doing  it. 

Eveiy  day  I  pick  up  the  paper  and  read 
about  the  situation  with  respect  to  every 
county  and  every  municipal  government. 
See  what  the  State  of  New  York  is  doing. 
They  are  having  to  cut  back,  and  they 
are  trying  to  cut  back.  One  reason  is  that 
they  do  not  have  the  privilege  of  the  defi- 
cit of  the  printing  press,  by  which  they 
can  crank  out  money,  and  they  see  that 
their  revenues  are  going  down. 

As  the  distinguished  Senator  from 
South  Carolina  knows,  we  are  getting 
testimony  every  day  at  the  budget  com- 
mittee that  our  revenues  are  going  to  go 
down.  As  our  productivity  declines,  as 
the  output  declines,  as  the  GNP  declines, 
as  our  unemployment  increases,  our  rev- 
enue goes  down.  At  the  same  time,  be- 
cause of  the  programs  we  have  that  take 
care  of  people  who  are  unemployed  right 
now.  welfare  has  to  go  up.  medicaid  has 
to  go  up.  food  stamps  have  to  go  up.  Ail 
those  programs  are  going  to  go  up,  while 
revenue  is  going  down. 

If  we  allow  Government  to  continue  to 
grow  at  the  rate  it  is  growing  and  the 
bureaucracy  is  growing,  I  do  not  know 
what  we  are  going  to  do.  There  will  not 
be  funds  to  take  care  of  the  unemployed 
people  and  to  give  them  anything.  So  we 
have  to  find  that  somewhere. 

Mr.  President,  I  congratulate  the  Sen- 
ator for  his  initiative,  and  I  am  delighted 
to  be  a  cosponsor  and  to  join  the  othe; 
Senators  in  tliis  regard. 

I  yield  whatever  time  I  have  remaij.- 
ing  to  the  Senator  from  South  Carolina 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
tmanimous  consent  to  have  printed  ir. 
the  Record  a  schedule  of  the  cuts  en- 
titled 'Estimated  Effect  of  Reduction- 
in  Obligations." 

There  being  no  objection,  the  schedule 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
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In  President's  budget  as  estimated  by  OljiB:  excludes  effect  of  budget  amendments. 


Mr.  ROLLINGS.  Mr.  Preeident.  this 
.schediLle  has  been  drawn  up  in  a  most 
deliberate  and  careful  fashion.  This  is 
not  a  last-minute  Christenas  week 
thought.  We  pointed  this  out  In  May  and 
June,  in  the  various  debates  we  had. 

These  figures  were  drawn, up  as  fol- 
lows: The  first  column  is  thePresidents 
budget  of  controUables.  whicjh  was  sub- 
mitted in  January.  In  the  secbnd  column 
are  the  voted  cuts  that  Congress  agreed 
on,  in  both  Houses,  signed  into  law  by 
the  President.  The  third  column  shows 
the  additional  cuts  which  tk  s  amend- 
ment would  make.  The  nejxt  column 
shows  the  proposed  cuts  tog(ether  with 
the  voted  cuts.  The  final  coljumn  shows 
the  results  thereof. 

There  is  some  dispute  about  some  of 
these  figures.  We  have  devieloped  our 
tjest  estimate  from  the  Office  ©f  Manage- 
ment and  Budget  figures.  It  took  a  great 
deal  of  work  as  the  information  Is  not 
that  readily  available.  We  sought  coun- 
sel within  our  own  appropriattions  com- 
mittee, the  various  counsel  for  the  sub- 
committees, to  seek  verificatioin. 

In  one  instance,  the  figure  on  trans- 
portation, the  OMB  tells  us  that  it  uses 
one  figure.  We  in  the  Senat«  feel  that 
they  are  including  within  tjhat  figure 
some  trust  funds.  So  we  havfe  used  the 
figure  without  the  trust  funds. 

Again,  on  the  matter  of  cuts  by  Con- 
gress, we  are  not  trying  to  take  credit  for 
those  that  we  call  "funny  money." 

For  example,  when  the  Health,  Educa- 
tion, and  Welfare  Subcommittee  marked 
up  its  particular  measure,  it  voted  a  tre- 
mendous diminution  in  the  Amount  of 
welfare  money.  We  prided  oiffselves  on 
the  great  cut  made  in  HEWs  budget 
when  the  truth  is  that  we  know  we  are 
going  to  have  to  pay  out  more  money 
than  was^actually  provided  in  the  bill  for 
welfare  ftads.  [ 

So  we  have  tried  to  use  the  best  figure 
the  conservative  figure,  or  the  OMB  fig- 
ure, as  best  we  could.  A  gredt  deal  of 
work  has  been  put  into  tliis,  bnd  there 
is  a  very  good  precedent  for  it.  I 

Mr.  President.  I  yield  to  tie  distin- 
guished Senator  from  Oklaholna. 


Mr.  BARTLETT.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  10  minutes. 

Mr.  BARTLETT.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment of  the  distinguished  Senator  from 
South  Carolina  (Mr.  Hollings)  to  re- 
duce overall  Federal  expenditures  dur- 
ing fiscal  year  1975  by  $3.6  billion. 

The  distinguished  Senator  is  a  former 
Governor  of  South  Carolina,  and  I  know 
he  shares  with  me  the  strong  contention 
that  adhering  to  a  budget  in  a  much  nar- 
rower way  than  this  Government  has 
done  increases  the  productivity  of  Gov- 
ernment as  well  as  stretches  the  tax  dol- 
lar and  creates  a  stronger  economy. 

So  I  think  the  results  of  the  proposed 
legislation  will  be  good  both  for  the  coun- 
try, from  the  point  of  view  of  stopping 
the  large  amount  of  spending  that  has 
fueled  the  Rres  of  inflation,  and  at  the 
same  time  will  result,  hopefully,  in  more 
efficient  Government  coming  from 
Washington. 

During  the  last  year,  we  have  heard  a 
great  deal  of  talk  on  the  floor  of  the 
Senate  about  cutting  back  on  Federal 
spending.  I  doubt  if  there  is  a  person  in 
the  Chamber  who  does  not  think  the 
Government  spends  too  much  money 
Regrettably,  we  have  heard  a  great  deal 
of  talk,  but  no  action.  The  people  in  my 
State  will  be  surprised  if  the  proposal  of 
the  Senator  from  South  Carolina  is 
passed.  Yet,  I  think  that  the  chances 
of  it  being  attached  to  an  appropriate 
bill  are  very  good,  and  I  hope  this  will  be 
the  case. 

It  will  go  a  long  way  to  restore  confi- 
dence in  Government  and,  at  the  same 
time,  confidence  in  our  economic  system 
It  is  just  a  step.  It  certainly  is  not  a  solu- 
tion to  our  problems,  but  i  think  it  would 
show  a  concern  by  Members  of  Congress 
to  face  up  to  the  problem  and  to  cut 
spending. 

It  now  appears  that  our  deficit  at  cur- 
rent spending  levels  will  be  at  least  $13 
billion.  Some  are  projecting  it  to  be  as 
high  as  $25  biDion.  It  is  unbelievable  to 
me   that   the   Federal   Government  can 


continue  to  impose  this  kind  of  burden 
on  the  American  taxpayer.  It  is  my  con- 
tention that  it  is  a  lack  of  responsibility 
when  the  Government  does  this. 

The  record  of  Federal  deficits  in  recent 
years  is  dismal  at  best.  In  the  15-year 
period  from  1954  to  1969.  Mr.  President, 
the  Federal  deficit  rose  by  $97  billion.  In 
the  5  years  since  then,  the  deficit  has 
increased  by  $130  billion.  In  1961,  the 
entire  Federal  budget  was  $100  billion, 
and  this  figure  has  more  than  tripled 
just  13  years  later,  in  1974. 

Mr.  President,  the  measure  introduced 
by  the  distinguished  Senator  from  South 
Carolina  should  be  passed  unanimously 
by  this  body.  A  $3.6  billion  reduction  in  a 
$300  billion-plus  budget  is  modest;  and 
under  the  formula  provided  in  the 
amendment,  the  cuts  will  be  fairly  par- 
celled out  among  the  various  depart- 
ments of  Government. 

Mr.  President,  untU  this  Congress  does 
something  positive,  and  not  just  more 
bandaids  about  our  inflation,  the  Ameri- 
can people  deserve  to  continue  their  dis- 
dain for  the  Federal  Government  and 
Congress  in  particular.  Our  annual  rate 
of  inflation  is  now  in  excess  of  12  percent: 
much  of  this  can  be  directly  attributed  to 
a  Govenrment  which  spends  more  than 
it  takes  in.  Secretary  of  Treasury  Wil- 
liam Simon  said  in  a  recent  speech: 

Tlie  huge  denclts  we  experienced  in  the 
60's  and  70 's  added  enormously  to  aggregate 
demand  for  goods  and  services  and  have  been 
directly  responsible  for  upward  price  pres- 
sures. 

Incidentally,  the  speech  by  Secretary 
Simon  is  an  excellent  appraisal  of  our 
economic  condition,  and  I  ask  unanimous 
consent  that  It  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dealing  With  Inflation  and  Recession 
(By  Treasury  Secretary  William  E.  Simon) 

The  American  people  are  apprehensive 
about  our  economy.  To  a  degree,  many  of  the 
fears  are  well-founded,  reflecting  as  they  do 
the  severe  inflation  we  have  In  our  country 
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and  the  recession  that  is  going  on  simulta- 
neously. 

As  serious  as  the  problems  are,  however. 
the  gloom  seems  to  be  much  more  widespread 
r.nd  deeper  than  is  really  warranted  by  cur- 
rent conditions. 

At  least  one  cattse  of  this  pessimism  ap- 
pears to  be  two  myths  about  our  economy 
that  have  taken  hold  and  which  complicate 
our  efforts  to  develop  responsible  and  effec- 
tive policies. 

The  first  myth  has  it  that  we  don't  know 
how  we  got  Into  economic  trouble  and  the 
second  is  that  we  don't  knov/  how  to  get  out 
of  it. 

To  start  with  myth  No.  1,  let's  Identify  the 
reasons  for  our  current  inflation. 

First,  for  more  than  a  decade  the  Federal 
government  spent  more  than  people  could 
afford  and  more  than  people  were  willing  to 
pay  for.  Tlie  thinking  appeared  to  be  that  all 
of  the  social  problems  in  this  country  could 
be  solved  Just  by  throwing  money  at  them. 
As  a  result,  we  created  an  enormous  explo- 
sion in  Federal  spending.  The  Federal  budget 
doubled  from  S134  billion  in  fiscal  1966  to 
$268  billion  in  fiscal  1974.  While  our  Federal 
budget  was  $100  billion  in  fiscal  1961,  this 
fiscal  year  it  is  over  $300  billion. 

From  1955  to  1965  when  we  had  non- 
inflationary  growth  In  our  economy,  Federal 
spending  increased  at  the  rate  of  approxi- 
mately 6  per  cent  a  year.  It  was  more  than 
11  per  cent  on  an  annual  average  in  the 
decade  1965  t'  1974.  When  the  Federal  budget 
runs  a  deficit  year  after  year,  especially  dur- 
ing times  of  high  economic  activity  such  as 
the  mid-sixties,  it  becomes  a  major  source 
of  financial  and  economic  instability. 

The  huge  deficits  we  experienced  In  the 
sixties  and  seventies  added  enormously  to 
aggregate  demand  for  goods  and  services  and 
have  been  directly  responsible  for  upward 
price  pressures. 

Heavy  borrowing  by  the  U.S.  Treasury  has 
also  been  an  important  factor  coi.  .  ibutlng 
to  the  persistent  rise  in  Interest  rates  and 
to  the  strains  that  have  developed  In  our 
financial  markets. 

Secondly,  monetary  policy  has  been  a 
major  Inflation  culprit.  For  a  decade  we  have 
had  far  more  monetary  expansion  and  stim- 
ulus than  was  needed  to  sustain  reasonable 
economic  growth.  Money  supplies  have  ex- 
panded at  a  rate  of  more  than  6  per  cent 
annually  since  1966  versus  2.5  per  cent  in  the 
preceding  decade. 

Again,  there  should  be  no  surprise  that 
prices  have  exploded  as  they  have. 

Third,  we  have  been  unwilling  to  modify 
or  eliminate  Federal  regulations  and  other 
policies  that  encroach  upon  the  efficiency 
and  growth  of  free  markets.  A  prime  example 
is  regulation  of  the  price  of  natural  gas  at 
the  wellhead,  which  has  caused  severe 
shortages  not  only  of  natural  gas  but  of  fer- 
tilizer, for  which  gas  Is  a  key  production 
Item. 

Fourth,  we  have  encountered  problems 
outside  of  our  control,  such  as  the  unprece- 
dented series  of  crop  setbacks  in  1972  and 
1974  which  led  directly  to  food  shortages  and 
high  prices.  Bad  weather  Is  one  of  the  few 
things  you  can't  blame  your  government  for. 

Fifth,  we  have  witnessed  an  explosion — 
a  quadrupling — of  oil  prices  in  a  year.  And 
what  many  people  don't  realize  is  that  oil 
isn't  Just  a  commodity  that  you  put  in  your 
automobile.  Oil  Is  used  to  make  most  of  the 
products  we  use  today — from  your  tooth- 
brush to  your  plastic  cup  to  the  steering 
wheel  of  your  car  to  petrochemicals  for 
fertilizers. 

Sixth,  the  simultaneous  boom  that  was 
Baling  on  In  all  of  the  Industrialized  nations 
over  a  period  of  two  years  caused  extraor- 
dinary international  demand  for  commod- 
ities of  all  sorts. 

Seventh  and  finally,  our  recent  bout  in 
1971-73  with  wage  and  price  controls  created 
distortions  and  scarcities  across  the  economy. 


This  proves  once  again  that  controls  not  only 
don't  work  but  also  eventually  make  inflation 
and  unemployment  worse.  Those  who  sug- 
gest wage  and  price  controls  today  are  guilty 
of  having  bad  memories  and  little  ability  to 
analyze   economic   developments. 

All  of  these  seven  factors  I  have  discussed 
have  combined  to  give  us  the  worst  peacetime 
inflation  we  have  ever  had  in  our  history. 

Inflation  has  been  a  primary  cause  of  the 
recession  we  are  now  experiencing.  To  see 
that,  let's  look  at  two  of  the  weakest  sectors 
in  our  economy — housing  and  consumer 
spending.  It  was  Inflation  that  caused  In- 
terest rates  to  boom  and  mortgage  money  to 
dry  up  and  thus  triggered  the  severest  slump 
In  housing  In  our  history.  And  high  prices 
caused  the  sharp  drop  in  coixsumer  confi- 
dence. 

Myth  No.  2  is  that  we  don't  know  how  to 
get  out  of  this  mess. 

First,  we  must  recognize  that  there  are  no 
quick  solutions,  no  magic  wands,  no  instant 
programs  that  can  be  quickly  put  into  place. 
We  must  be  serious  about  curing  the  causes 
of  inflation  and  not  just  deal  with  Its  symp- 
toms, as  we  have  so  often  In  the  past. 
What  do  we  do  about  it? 
We  are  trying  to  moderate  fiscal  or  budget- 
ary policy.  We  arc  trying  to  slow  the  monu- 
mental growth  In  Federal  spending. 

We  recognize,  too,  that  massive  Federal 
spending  now  would  not  really  cure  the 
sluggishness  In  our  economy.  It  Is  a  blunt 
Instrument  that  xisually  takes  effect  after 
the  rebound  has  started  and  only  contributes 
to  more  Inflation  later.  That  is  what  we  have 
experienced  with  the  stop-and-go  policies 
of  the  pa.st  10  years — policies  that  had  been 
designed  to  cure  the  problem  and  yet,  for 
political  and  other  reasons,  were  dropped 
halfway  through. 

Let  us  not  lose  the  present  opportunity  to 
lick  Inflation. 

Because  of  excessive  Federal  spending,  the 
Federal  Reserve  Board  and  tight  monetary 
policies  have  had  to  bear  the  brunt  in  our 
battle  against  Inflation.  With  more  modera- 
tion on  the  government  spending  side,  mone- 
tary policy  could  be  more  accommodating  in 
terms  of  money  supply.  The  goal  Is  to  have 
a  moderate  monetary  policy  that  supports 
economic  growth  but  does  not  create  exces- 
sive stimulus. 

What  we  seek  Is  the  proper  balance  between 
monetary  and  fiscal  policy. 

Also,  we  have  asked  the  Congress  to  set 
up  a  commission  to  study  and  propose  re- 
forms In  government  regulatory  policies  that 
interfere  with  free  competition  in  the 
marketplace. 

We  have  embarked  on  a  policy  of  all-out 
production  of  farm  commodities  for  the  first 
time  In  modern  political  history.  Before,  we 
had  government  land  set-asldes  and  crop 
subsidies.  Impediments  to  production  have 
been  removed  and,  given  half  a  break  In  the 
weather,  we  will  once  again  be  able  to  pro- 
duce all  we  need  at  reasonable  prices. 

There  are  many  today  who  say  we  have 
no  energy  policy.  In  January,  we  will  turn 
ovit  a  big  report  on  energy  policy,  which  is 
no  more  a  mystery  than  economic  policy  is. 

In  addition,  we  are  asking  Congress  to  act 
on  tlie  21  pieces  of  critical  energy  legislation 
which  have  been  "on  the  Hill"  for  one  to 
three  years.  There  is  no  way  we  can  Increase 
production  of  our  energy  resources  without 
the  necessary  legislation  that  ranges  from 
the  deregulation  of  the  price  of  newly  de- 
veloped natural  gas  to  surface  mining  to 
deepwater  ports  and  all  of  the  other  items 
that  deal  with  the  whole  broad  spectrum  of 
energy. 

As  for  mandatory  actions  aimed  at  con- 
serving energy,  we  must  realize  that  such 
actions  have  an  impact  on  the  economy  and 
must  therefore  carefully  weigh  these  when 
we  are  in  a  sliding  economy. 

As  the  President  has  so  forcefully  pointed 
out,  the  trade  bill   Is  another  essential  part 


of  our  effort  to  deal  with  inflation  and 
recession. 

Finally,  we  have  programs  that  Include 
expanded  unemployment  compensation,  tax 
relief  for  low-Income  Americans,  housing 
aid,  and  increased  tax  incentU'es  for  industry 
to  expand  plant  and  provide  more  jobs  and 
more  goods. 

In  short,  we  know  what  the  problems  are 
and  we  believe  we  are  on  the  right  track 
toward  solving  them. 

It  is  going  to  require  patience  and  wisdom 
and  the  courage  to  stick  it  out  to  the  end — 
and  that  Is  what  our  President  Is  determined 
to  do. 

Mr.  BARTLETT.  We  have  heard  for 
some  time  that  a  little  inflation  does  not 
huit  much,  but  we  have  had  a  little  in- 
flation for  a  while.  Then  the  little  Infla- 
tion became  larger,  and  finally,  we  have 
what  is  now  referred  to  as  double-digit 
inflation.  At  the  present  rate  of  inflation, 
a  man  making  $20,000  a  year,  aged  30. 
would  look  forward  to  a  very  dismal  fu- 
ture if  inflation  continued  until  he  re- 
tired at  age  65. 

At  age  65,  if  the  rate  of  inflation  con- 
tinued at  12  percent,  in  35  years,  this 
man  making  $20,000  a  year  today  would 
have  to  make  over  $1  million  to  have  the 
same  standard  of  living  he  enjoys  today. 
So  I  think  that,  obviously,  we  have  to  do 
something  about  it. 

Mr.  President,  one  final  thought:  I 
wish  again  to  thank  and  congratulate 
the  Senator  from  Soutli  Carolina.  I  think 
all  of  us  can  look  at  a  little  history 
around  the  world  in  the  years  since  the 
turn  of  the  century,  looking  at  Russia 
and  look  at  Germany,  look  at  several 
South  American  countries,  to  see  how 
frequently  runaway  inflation  has  re- 
sulted in  governments  being  overthrown 
and  turmoil  within  countries,  and  the 
tremendous  problems  that  have  resulted 
from  high  inflation. 

I  am  not  prophesying  that  kind  of 
gloom  for  the  United  States  nor  that  we 
are  facing  a  change  of  government.  What 
I  am  trying  to  bring  out  here  is  the  tur- 
moil that  is  caused  by  inflation,  the  un- 
fairness, the  problems  that  individuals 
have. 

Certainly,  we  know  that  those  who  are 
hurt  the  most  are  those  who  are  tlie  poor- 
est and  those  on  low  fixed  liicomes.  So 
I  congratulate  the  Senator  and  verj*  hap- 
pily join  with  him  in  this  colloquy  in  sup- 
port of  his  amendment.  I  shall  be  very 
happy  to  support  it  on  tlie  floor  at  the 
proper  time. 

Mr.  HOLLINGS.  Mr.  President,  the  dis- 
tinguished Senator  from  Oklahoma,  like 
me,  knows  that  we,  as  Governors,  have  to 
balance  that  budget.  The  people  have  a 
grip  on  us.  Maybe  we  are  nearer  to  the 
people,  but  there  are  no  monkeyshines 
dowii  at  State  capitals.  Wc  not  only  pro- 
mulgate our  problems,  we  see  them 
through  and  look  at  the  results.  We  are 
around  to  be  covered  each  day,  and  we 
cannot  hide  behind  99  other  colleagues  :n 
the  Senate,  or  some  435  colleagues  on  the 
House  side. 

The  Senator  from  Oklahoma  has  been 
a  leader  all  year  long  in  helping  us  reduce 
the  budget.  There  is  no  need  to  refer  to 
particular  budgets,  but  we  have  been  try- 
ing continuously  throughout  the  year 
within  the  Committee  on  Appropriations, 
and  here  on  the  floor,  to  cut  that  spend- 
ing. 
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In  referring  a  moment  a^o  to  the  over- 
all borrowing  factor,  I  [referred  to  a 
speech  by  our  colleague,  the  senior  Sena- 
tor from  Virginia  <Mr.  IIarry  F.  Byrd. 
Jk.>.  He  pointed  out  on  August  5,  1974, 
that  the  overall  I'ederal  borrowing  had 
totaled  S71  billicn  for  th^  8-month  pe- 
riod November  1.  1973,  to  June  30,  1974. 
This  would  be  an  annual  rite  of  $100  bil- 
lion a  year. 

That  is  the  real  figure  (  f  the  Govern- 
ment in  the  money  market.  We  net  out 
at  $31.5  or  $35  billion  on  i  he  net,  but  as 
far  as  the  private  sector  is  concerned  on 
availability,  there  is  the  (rovernment  to 
the  tune  of  $100  billion,  all  year  long, 
sopping  up  any  chance  fo  •  financing  in- 
vestment expansion  and  er  iployment  and 
getting  us  out  of  recession. 

On  the  other  side  of  tlie  ledger  with 
respect  to  even  having  mdney  available. 

1  am  mindful  of  Pi-esider  t  Ford's  sug- 
gestion that  he  started  ^ut  with  with 
respect  to  the  farmers.  He  said  we  are 
going  to  increa.-^e  production,  we  are 
going  to  do  away  with  the  i  llotments  and 
let  them  have  full-fledged  opportunity  to 
do  all  that  they  want.  Thlt  was  a  good 
declaration,  but  not  in  th  ?  light  of  the 
economic  facts  of  life,  in  that  the 
farmers  of  America  would  love  to  have 
v.hat  we  have  been  debatir  g  for  the  last 

2  days — one  of  those  6-])ercent  loans 
going  to  the  Soviets  to  i)roduce  their 
fertilizer  plant  If  the  faimer  down  in 
Clarendon,  S.C.,  could  ge  a  6-percent 
rather  than  a  14-percent  to  18-percent 
loan  to  obtain  his  fertilizer  and  his  gaso- 
line and  his  machinery  and  his  equip- 
ment, yes.  he  could  step  up  production. 

Even  though  the  mechanisms,  by  law, 
make  for  availability,  the  'conomic  fact 
of  life  is  that  it  is  unavailgmle. 

The  same  is  true  of  hot  sing.  We  talk 
about  S3  billion  made  available,  but  who 
uses  that  loan?  Who  can  j  eally  walk  in 
and  sign  up  for  25  years  nt  14  percent. 
12  percent,  and  on  up?  No  <  ne  is  going  to 
sign  for  a  mortgage  of  that  kind,  because 
they  cannot  come  out  of  it.  The  real  cul- 
prit, at  this  particular  houi,  is  that  high 
interest  rate.  Thi.s  is  what  t  lis  particular 
measure  goes  to  the  heart  cf.  getting  the 
Government  out  of  the  mor  ey  market  to 
reduce  that  interest  rote  ard  make  more 
realistic  and  feasible  our  e  forts  to  turn 
back  the  tide  of  rece5f:ion  aifd  depression 
here,  as  we  begin  1975. 

I  yield  now  to  my  di.sting  lished  friend 
from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  South  Carolina,  I  sliall  not  take 
more  than  a  few  moments. 

Mr.  President,  first  I  wait  to  compli- 
ment the  Senator  on  his  api  roach  to  try- 
ing to  come  up  with  a  way  c  f  cutting  the 
budget  in  a  fair  and  equitable  manner. 
I  think  tliat  for  many  mo  iths  now  we 
have  all  been  involved  in  tjalking  about 
how  we  can  do  it. 

We  have  all  looked  dow|n   the  road, 


still  have  Inflation,  and  inflation  is  still 
significantly  caused  by  two  facts:  One, 
that  we  spend  more  than  we  take  in  and 
are  now  so  heavily  indebted;  and  the  sec- 
ond fact,  which  is  frequently  forgotten, 
that  the  net  effect  of  that  is  to  cut  our 
productive  potential,  substantially  to  di- 
minish the  capital  available  in  the  pri- 
vate sector,  in  the  hands  of  the  Amer- 
ican people. 

I  should  like  to  quote  for  just  a  mo- 
ment two  sentences  by  Arthur  Burns 
with  reference  to  this  matter.  I  shall  first 
qualify  it  by  saying  that  he  was  talking 
here  about  why  there  is  not  enough 
money  around  in  the  private  sector  to 
add  to  the  productivity  capacity  of  our 
Nation.  He  ties  it  into  the  fact  that  of 
what  Federal  Government  has  done  to 
our  average  citizen,  who  is  the  source  of 
capital— for  when  they  save,  their  money 
then  goes  into  homebuilding;  when  they 
save,  they  buy  equity  in  our  corporations 
and  companies. 

H"  ccncJudes: 

We  have  trlfd  to  meet  the  need  for  better 
s^-hooling  of  the  young,  for  uperading  the 
skills  of  the  labor  force,  for  expanding  the 
production  of  low-Income  housing,  for  Im- 
proving the  Nation's  health,  fcr  ending  urban 
hll^ht.  for  purifying  our  v  ater  and  air,  and 
for  other  national  objectives,  by  constantly 
excogitatiiTj  new  programs  and  getting  the 
Tre-Tur"  to  finance  them  on  a  liberal  scale 
before  they  hpve  been  tested. 

The  result  ha.s  been  a  pilinp  up  of  one 
•^rlftl  program  on  another,  fo  thnt  they  now 
Hterally  ni:mber  In  the  hundreds  and  prac- 
lically  defy  undersiandi.'ig.  Not  a  little  of  our 
taxpayers  money  is  being  spent  on  activities 
of  sllt'ht  value,  or  on  lavdable  activities  that 
are  conducted  InefTectivelv. 


hopefully,   to   the   time  when   the  new 


budget  reform  system  will 


>e  more  op- 


erative in  terms  of  a  nations  1  policy  that 
better  relates  expenditures  o  income.  I 
think  what  the  Senator  is  rying  to  do 
is  say  that  the  problem  is  h  ?re  and  it  is 
now,  and  let  us  not  forget  tiat  we  have 
a  problem  just  becau.se  we  a  e  beginning 
to  feel  the  pinch  of  miempJoyment.  We 


The  point  I  make  is  that  we  find  our- 
."^flves  in  the  situation  where  35  percent 
of  our  citizens'  total  efforts  are  taken  up 
by  taxation.  We  .say  we  need  more  pro- 
ductivity, on  the  one  hand,  and  less  in- 
flation on  the  other  hand.  But  unle.ss  we 
get  to  the  point  where  we  take  the  money 
from  tlie  citizens  on  the  State  and  local 
Jevels,  in.,tead  of  taking  it  at  the  Federal 
level  and  then  letting  them  use  it,  we  will 
never  come  to  grips  with  the  twin  prob- 
lems of  inflation  and  productivity  which 
is  at  a  standstill.  As  we  get  into  this 
spiral,  the  psychology  sets  in,  and  we  are 
on  the  way. 

It  appeai-s  to  me  that  the  American 
people  are  waiting  for  us  to  bite  the  bul- 
let, not  only  on  energy,  but  also  on  set- 
ting the  limit  on  the  ever-growing  in- 
volvement of  Government  in  our  daily 
lives,  and  the  ever-growing  Federal  budg- 
et, which  sucks  up  the  capacity  of  the 
American  i«opIe  to  save  and  thus  to 
produce. 

I  do  not  behcve  tlie  present  system  of 
mammoth  deferrals  and  small  rescissions 
here  and  there,  although  the  President 
has  exerci.sed  complete  good  faith,  will 
ever  cut  the  Federal  budget  tliis  year. 
It  appears  to  me  we  are  all  going  to  have 
to  take  a  fair  and  equitable  cut. 

I  can  think  of  no  better  answer  than 
that  recommended  by  the  distinguished 
Senator  from  South  Carolina.  I  join  with 
him  In  his  resolution  today.  I  hope  we 
have  not  foigotten  about  the  budget  just 
because  we  are  now  talking  about  the 
evils  of  rece.ssion  and  high  unemploy- 
ment. I  believe  they  are  separate  and 


distinct,  and  we  ought  to  look  at  our 
budget  realistically. 

We  now  know  that  between  the  State 
and  Federal  Governments,  we  are  up  to 
35  percent  of  everything  that  goes  into 
the  hands  of  the  taxpayers  as  a  result  of 
their  productivity,  22  percent  to  the  Fed- 
eral Government,  and  the  city  and  the 
State  at  ever-increasing  rates.  I  am  not 
saying  that  the  local  governments  do  not 
need  more,  but  I  am  certainly  saying  that 
if  both  the  Federal  and  the  local  to  con- 
tinue to  grow  at  the  pace  they  have 
grown  in  the  last  10  years,  there  will  be 
nothing  left  in  the  private  sector,  and  in 
the  final  analysis  no  production,  and 
from  that  will  come  ever-increasing  in- 
flation and  ever-increasing  unemploy- 
ment. 

I  know  it  is  going  to  be  hard  to  accept 
the  realities  of  the  Senator's  resolution 
cutting  personnel  costs  2  percent  and 
other  controllable  expenditures  10  per- 
ment  in  terms  of  the  Presidents  budget 
last  yenr,  but  I  think  the  approach  is 
equitable.  It  takes  into  consideration 
v.hat  we  have  cut,  and  that  those  that 
have  not  been  cut  would  have  to  be  cut. 
It  gives  the  President  very  direct  con- 
gressional direction,  and  does  not  say, 
"You  do  what  you  want."  and  then,  when 
he  does  it,  we  will  not  ratify  it,  intro- 
duce bills  to  confirm  it,  or  make  it  valid, 
with  the  result  that  we  will  be  right  back 
where  we  were  6  months  ago,  with  every- 
one having  taken  a  turn  at  saying,  "We 
mast  do  something,"  bi  t  nothing  forth- 
coming. 

I  yield  back  the  remainder  of  my  time. 
Mr.  ROLLINGS.  Mr.  President,  do  I 
have  some  time  remaining? 

The  PRESIDING  OFFICER  'Mr. 
Pell»  .  The  Senator  from  South  Carolina 
has  3  minutes. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Senator  from  New  Mexico.  He 
has  been  absolutely  courageous  and  per- 
sistent in  biting  this  bullet  all  year  long. 
I  congratulate  him  on  his  persistence  in 
pursuit  of  the  overall  good  of  the  Nation. 
Re  has  been  a  strong  supporter,  as  I  have, 
of  many  measures  tending  toward  that 
end,  and  for  th?  sake  of  the  overall  good, 
he  is  willing  to  entertain  temporary 
sacrifice  to  gut  the  train  back  on  the 
track  and  get  this  country  moving  again. 
Mr.  President,  I  do  not  know  how  it  is, 
but  somehow  the  first  prize  for  service 
in  this  body  i.s  that  for  being  ahead  of 
your  time.  I  find  Senators  introducing 
bills  with  no  idea  of  passage,  just  so  that 
they  can  come  back  4  or  5  years  'atcr 
and  say,  "Back  5  years  ago  I  recom- 
mended so  and  so.'  They  never  want  to 
treat  with  the  problem  of  the  hour  or 
get  into  the  boring,  reahstic  solving  of 
today's  problems,  which  is  what  this 
does. 

All  Senators  would  lil:e  to  move  down 
to  the  glamor  of  dishint;  out  the  goodies, 
more  money  for  inaustrj',  more  money 
for  the  poor,  more  money  for  food 
stamps.  This  i.s  the  "riore  money"  syn- 
drome that  we  are  all  going  to  have  in 
1975,  because  "I  am  sensitive  and  com- 
passionate, and  we  have  tho.se  among  us 
who  are  not  sensitive  and  do  not  under- 
stand human  problems." 

Mr.  President,  the  great  human  prob- 
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lem  is  the  high  cost  of  living.  It  is  time 
we  face  up  to  it. 

We  got  into  this  matter  in  a  very  de- 
liberate manner,  after  listening.  We  have 
listened  to  all  the  authorities  that  have 
appeared  before  the  Budget  Committee. 
V,'e  have  listened,  on  special  occasions, 
to  Dr.  Arthur  Burns,  Secretary  Simon, 
E'.iot  Janeway,  Charlie  Schultz — all  the 
economists.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point 
the  questions  and  answers  by  the  dis- 
tinguished Secretary  of  the  Treasury, 
Hon.  V7illiam.  E.  Simon,  entitled  "Infla- 
tVsn,  Controls,  Energy,  and  Taxes," 
which  was  issued  last  week. 

There  being  no  objection,  the  questions 
and  answers  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  Secretary  of  the  Treasury, 
Washington,  D.C.,  December  11, 1974. 
Hon.  Ernest  F.  Hollings, 
U.S.  Senate.  Washington,  D.C. 

Dear  PRrrz:  I'm  sure  that  you,  like  the  rest 
of  us  in  government,  have  been  receiving  a 
rising  numt>er  of  questions  on  the  subject 
that  public  opinion  polls  Indicate  to  be  the 
foremost  concern  of  the  American  people — 
inflation  and  attendant  economic  problems. 
I  myself  have  taken  the  most  relevant  of  such 
questions,  set  down  my  own  answers  and  am 
passing  these  along  as  of  possible  interest. 
Sincerely. 

William  E.  Simon. 


Focus     ON     America's     Foremost     r>ROBLEM: 

Inflation,  Controls,  Energy,  Ta.ves 

(By  WUIlam  E.  Simon) 

QtJESTioN.  Why  are  you  concentrating  on 
Inflation?  Isn't  the  threat  of  recession  our 
No.  1  problem? 

Mr.  Simon.  President  Ford  has  called  infla- 
tion Public  Enemy  No.  1,  and  I  fully  agree. 
Prices  are  going  up  faster  than  at  any  time 
in  our  peactlme  history  and,  if  they  continue 
at  this  pace,  they  will  undermine  the  very 
foundations  upon  which  this  nation  is  built. 

Double-digit  price  Increases  have  had  bru- 
tal Impact  on  low-income  families,  the  elder- 
ly existing  on  retirement  pensions  and  sav- 
ings, and  other  Americans  who  cannot  obtain 
income  boosts  to  offset  Inflation. 

Inflation  Is  also  eroding  the  purchasing 
power  of  existing  financial  assets  and  push- 
ing up  interest  rates  as  lenders  try  to  salvage 
real  retvns.  Creditors  suffer  and  debtors 
benefit  a  claims  are  repaid  with  depreciated 
dollars.  Business  firms  and  consumers  are 
forced  to  adjust  spending  and  investment 
plans,  producing  still  other  adverse  economic 
eHects. 

Perhaps  the  worst  toll  of  all  taken  by  in- 
flation is  the  most  subtle— the  erosion  of 
people's  confidence  In  th©  future— their  loss 
of  faith  in  their  society  and  government.  In- 
deed, this  toll  seems  to  grow  in  the  same 
ratio  as  the  rate  of  price  increases.  This  is 
why  we  In  Washington  must  act.  and  act 
decisively,  to  come  to  grips  with  this  curse. 

Tills  is  not  to  say  that  our  problems  are 
one-dimensional.  We  are  also  confronted  with 
a  growing  sluggishness  in  our  economy,  and 
are   taking  actions   to   meet   this   challenge. 

Yet  we  must  recognize  the  extent  to  which 
Inflation  has  caused  the  general  slowdown.  It 
was  inflation  that  dried  up  the  supply  of 
mortgage  money  and  sent  the  housing  in- 
dustry into  a  tailspin.  And  it  is  inflation  that 
has  uncercut  consumer  confidence,  causing 
tlie  biggest  reduction  In  consumer  purchas- 
ing since  World  War  II.  Since  housing  and 
consumer  purchasing  ai-e  the  two  weakest 
sectors  of  the  economy,  inflation  must  now 
be  the  chief  target  of  our  economic  policies. 

QiEsrioN.  Why  do  we  have  to  stop  infla- 
tion, cons'derlng  all  the  costs  of  doing  so? 
Why  can't  we  turn  our  attention  to  unem- 
ployment and  Just  live  with  inflation? 


Answer.  We  can't  live  with  double-digit 
Inflation  because  it  Is  destroying  our  social 
structure.  History  is  littered  with  the  wreck- 
age of  societies  that  failed  to  come  to  grips 
with  this  contagion.  America  can  still  avoid 
this  end. 

If  we  were  to  switch  to  stimulation  of  the 
economy  in  order  to  reduce  the  rate  of  un- 
employment, our  problem  would  not  be  just 
living  with  the  present  rate  of  inflation,  but 
living  with  an  accelerating  rate  of  Inflation. 
And  if  we  maintained  such  a  policy  stance 
for  long,  we  would  pass  beyond  the  infla- 
tionary point-of-no-return,  and  prices  and 
wages  would  be  sucked  up  uncontrollably 
like  leaves  in  a  hvirrlcane. 

The  situation  we  are  in  now  is  different 
from  previous  recessions.  During  earlier  eco- 
nomic downturns  the  government  could 
safely  switch  over  to  stimulative  policies  be- 
cause the  inflation  rate  was  tolerable.  That 
is  not  now  the  case.  Our  primary  concern 
has  to  be  to  avoid  worsening  the  already 
dangerously  high  inflation  rate.  Any  signifi- 
cant stimulation  of  the  economy  now  would 
simply  whip  prices  higher  and  lead  to  an 
even  tougher  day  of  reckoning  later. 

Question.  What  does  the  current  economic 
situation  mean  to  the  average  person? 

Answer.  Many  people  are  frightened.  They 
don't  understand  what's  going  on  in  the 
economy.  Their  confidence  has  been  shaken 
by  their  extended  bout  with  super-Inflation, 
and  they  fear  further  erosion  of  their  savings 
and  pensions.  Many  are  upset  by  the  scarcity 
of  mortgage  credit.  The  security  of  their 
Jobs  is  threatened  by  rising  unemployment. 
People  cannot  be  blamed  for  being  worried 
about  this  confusing  set  of  circumstances, 
especially  when  so  many  economic  experts 
disagree  on  both  diagnosis  and  cure.  This  is 
why  it  is  important  for  the  Government  to 
keep  Its  eye  on  the  primary  source  of  trouble, 
which  is  inflation,  and  then  follow  steady, 
balanced  policies  to  gradually  bring  it  under 
control,  at  the  same  time  taking  the  necessary 
steps  to  cushion  the  impact — on  the  unem- 
ployed, for  example — where  cutbacks  hit 
with  disproportionate  force. 

QtTESTiON.  You've  used  the  term  "stagfla- 
tion." What  does  it  mean? 

Answer.  It's  a  composite  word  made  up  of 
the  first  part  of  "stagnation"  and  the  last 
part  of  "inflation."  Stagflation  means  that 
prices  rise  rapidly  at  the  same  time  that 
economic  activity  stagnates  and  unemploy- 
ment climbs.  We  used  to  experience  one  or 
the  other.  Now  we  have  both.  Why  Because 
unsound  government  policies,  combined 
with  special  outside  shocks  like  the  food  and 
fuel  crises,  allowed  inflation  to  get  out  of 
hand. 

Question.  What's  caused  inflation?  Isn't 
it  mostly  high  oil  prices? 

Answer.  No,  not  most  of  it,  though  it 
has  certainly  been  an  Important  factor.  The 
rise  In  gasoline,  motor  oil  and  fuel  oil  prices 
has  accounted  directly  for  about  15  percent 
of  the  rise  In  the  Consumer  Price  Index  over 
the  past  year.  Other  calculations  suggest 
that  the  quadrupling  of  world  crude  oil 
prices  might  account  for  as  much  as  one- 
third  of  the  20  percent  Increase  in  whole- 
sale prices  from  a  year  ago. 

Tliere  are  several  other  key  causes,  some 
due  to  special  factors,  others  to  unsound 
government  policies.  Among  the  former  was 
bad  weather  around  the  world,  which  led 
to  crop  shortages  and  high  food  prices.  A 
simultaneous  worldwide  boom  put  pressure 
on  prices  of  internationally  traded  com- 
modities. And  two  needed  devaluations  of 
the  dollar  triggered  widespread  demand  for 
United  States   goods. 

Unsound  government  policies  include  our 
three-year  experiment  with  wage  and  price 
controls,  which  led  to  severe  economic  dis- 
tortions and  supply  shortages.  Political  pres- 
sures have  long  put  a  premium  on  excessive 
consumption,  at  the  price  of  adequate  in- 
vestment in  productive  facilitie.<.   Monel.irv 


policies  have  been  overly  stimulative.  And 
Federal  budget  deficits  have  been  spurring 
Inflation  since  the  early  1960s. 

In  fact,  to  my  way  of  thinking,  these  un- 
sound monetary  and  fiscal  policies  have  been 
the  most  fundamental  causes  of  present-day 
rampaging  Inflation. 

Question.  How  have  the  budget  deficits 
promoted  inflation? 

Answer.  If  inflation  Is  Public  Enemy  No. 
1.  then  chronic  government  budget  deficits 
must  be  recognized  as  Public  Enemy  No.  2. 
It  took  185  years  for  the  Federal  budget  to 
reach  the  SlOO  billion  mark,  nine  more  years 
to  hie  $200  billion,  and  only  four  more  Vears 
to  reach  the  $300  billion  level.  And  in  "only 
one  of  the  past  fourteen  years  has  the  gov- 
ernment been  able  to  balance  Its  books. 
In  the  past  ten  years  alone.  Federal  deficits 
have  reached  a  staggering  total  of  $103  bil- 
lion. The  over-all  Federal  debt,  in  the  proc- 
ess, has  soared  to  $480.5  billion,  and  annual 
budget  outlays  for  interest  charges  alone  on 
this  debt  now  amount  to  $31.5  bUllon. 

When  the  Federal  budget  runs  a  defic:t 
year  after  year,  especially  during  periods 
of  high  economic  activity,  it  becomes  a 
major  source  of  economic  and  financial 
instability.  The  huge  deficits  of  the  196Cs 
and  1970s  have  added  enormously  to  ag- 
gregate demand  for  goods  and  services,  and 
have  thus  been  directly  responsible  for  up- 
ward price  pressures.  Heavy  borrowing  by 
the  Federal  sector  has  also  been  an  impor- 
tant contributing  factor  to  the  persUtent 
rise  in  Interest  rates  and  to  the  strains  that 
have  developed  in  capital  markets. 

Worse  still,  continual  budget  deficits  have 
tended  to  undermine  the  confidence  of  the 
public  in  the  capacity  of  government  to 
govern,   let   alone   deal  with   Inflation. 

Question,  Why  is  it  so  hard  to  cut  $5  bil- 
lion from  a  $305  billion  Federal  budget  ' 
Why  can't  the  Pentagon  budget  be  cut? 

Answer.  It  is  dilHcult  to  cut  the  fiscal  1975 
budget  because  such  a  large  proportion  of 
the  spending  is  mandated  by  previous  con- 
tractual and  legislated  commitments,  which 
often  can't  be  changed  quickly,  and  because 
we  are  now  almost  half-way  through  the  fis- 
cal year.  There  are,  however,  some  areas 
of  the  budget  that  can  be  cut  back  and  no 
part  win  be  considered  sacrosanct,  includ- 
ing  the  military.   We   must   keep   In   mind. 

however,  that  since  1968,  defense  spending 

as    measured    In   real    terms — has    been    re- 
duced by  about  one-third. 

One  key  fact  widely  overlooked  Is  that 
even  after  this  year's  budget  U  cut  back  bv 
$5  billion,  expenditures  will  still  show  an 
Increase  of  $32  billion  over  last  year's  total— 
an  11  percent  jump.  What  we  are  actu- 
ally trjing  to  do  is  blunt  the  rate  of  increase. 
In  the  longer  run,  budget  cutting  is  dif- 
ficult because  most  government  programs 
have  vocal  and  powerful  proponents — the 
beneficiaries  of  public  spending.  On  the 
other  side,  it  is  hard  to  get  organized  pres- 
sure to  cut  spending.  Opposition  to  spend- 
ing is  diffused  widely  among  the  public 
while  the  support  for  spending  is  concen- 
trated and  often  very  effective. 

Perhaps  this  will  change.  I  believe  the 
American  people  are  fed  up  with  deficit 
spending  and  the  rapid  rise  In  prices  It 
causes.  One  hopeful  development  Is  the  new 
budget  process  that  Congress  adopted  last 
year.  For  the  first  time.  Congress  will  have  to 
address  explicitly  the  issue  of  how  large  total 
Federal  expenditures  and  revenues  should 
be — Instead  of  following  the  piecemeal  ap- 
proach they've  used  in  the  past.  There's  a 
good  chance  that  this  new  mechanism  wUl 
produce  at  least  some  of  the  fiscal  discipline 
we've  needed  so  badly  for  so  long. 

Question.  What  about  the  so-called  "un- 
controllables"  in  the  Federal  budget?  In 
which  of  these  areas  is  spending  lucreasiui; 
the  most  rapidly .' 

Answer.  In  the  past  six  years,  the  so- 
ciilled  uncontrollable  outlays  rose  about  $90 
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billion  and  were  nearly  $200  Mllion  In  1974 — 
almost  ^4  of  the  total  bud  jet.  Nearly  $70 
billion  of  the  *90  billion  incre  tse  was  In  social 
security  and  other  retirement  programs, 
veteraxis  benefits,  and  a  wide  range  of  health 
and  welfare  programs.  Interfest  on  the  na- 
tional debt  and  other  fixe(J  commitments 
accounted   for  the  remainder. 

Achieving  control  over  government  spend- 
ing is  complicated  by  the  wafr  many  Federal 
programs  start  on  a  small  Jcale  but  then 
mushroom  rapidly.  Some  exainples: 

Pood  6tamp>s  came  to  $200  billllon  in  1969 
but  reached  nearly  $4  billlbn  In  1974 — a 
20-fold  Increase  in  Just  five  [years. 

Public  assistance  prograits  and  social 
services  totalled  a  little  ovar  $3  billion  a 
decade  ago  but  are  nearing  $eo  billion  now. 
Total  Federal  health  outlays  were  $1.7  bU- 
llon  a  decade  ago  but  are  [now  over  $25 
bUlion. 

Incidentially,  I  consider  th^  word  "uncon- 
trollable" a  misnomer.  We  neei  not  and  must 
not  accept  developments  thaf  we  recognize 
are  leading  us  to  disaster.  Jus^  because  Con- 
gress has  legislated  a  prograni  doesn't  mean 
it  can't  be  changed.  I 

Question.  What  about  so-C£flled  off-budget 
items?  With  these  omissions,  liow  can  p>eople 
get  a  true  picture  of  total  spending  by 
government? 

Akswek.  I  believe  It  Is  essental  that  we  give 
the  American  people  a  true  pic  ure  of  all  Fed- 
eral programs,  including  those  government- 
sponsored  lending  and  other  activities  which 
are  nc^  encluded  from  the  "unified  budget " 
submitted  to  Congress.  While  tuch  activities 
have  been  excluded  from  the  budget  by  law 
or  by  the  conventions  of  government  book- 
keeping, they  still  have  a  considerable  Impact 
on  the  economy  and  on  the  American  tax- 
payer. I 

For  example.  In  fiscal  year  19'I4  the  reported 
figure  of  $3  billion  of  govempient  borrow- 
ing from  the  public  (to  finanfce  the  unified 
budget  deficit  of  $3.5  billion  I  showed  only 
the  tip  of  the  iceberg;  the  pet  borrowing 
from  the  public  to  finance  goi-emment  pro- 
grams otttside  of  the  budget  wis  estimated  at 
$30  billion.  We  believe  that  tliese  off-budget 
activities  should  be  given  greatfer  attention  In 
the  budget-making  process  slice  they  exert 
enormous  demand  on  money  narkets,  boost 
Interest  rates,  and.  In  effect,  pre-empt  much 
necessary  private  borrowing. 

Qttestion.  Will  we  ever  agaii  i  see  6  percent 
interest  rates  on  loans? 

ANSwni.  It's  possible — but  not  until  we 
achieve  a  much  lower  rate  of: Inflation.  To- 
day's high  Interest  rates  are  cat^sed  by  today's 
high  rate  of  inflation  and  th^  tremendous 
demands  that  buUt  up  for  lo^ns.  As  we  re- 
duce this  demand  along  wit^  the  rate  of 
inflation,  interest  rates  will  cotne  down. 

But  we  can't  reverse  that  sequence;  that 
Is,  we  cannot  cut  the  Inflatlonf  rate  by  driv- 
ing Interest  rates  down  through  the  process 
of  creating  much  more  monqy  and  credit. 
That  would  only  throw  fresj^  fuel  on  the 
Inflationary  fire.  Inflation  woLld  speed  up 
and  Interest  rates  would  ba  driven  still 
higher.  1 

The  only  way  to  get  to  a  6  pfcrcent  rate  of 
Interest  from  here  is  to  brink  the  rate  of 
inflation  significantly  below  a  percent.  We 
should  also  recognize  that  each  time  we  lose 
a  bout  with  Inflation,  interest  rates  are 
ratchelted  higher.  In  1960  th^  bank  prune 
lending  rate  peaked  at  6  perc^t.  In  1969  It 
reached  8 ',2  percent,  and  this  year  the  high 
pomt  was  hit  at  i 2  percent.        [ 

The  current  high  levels  of  interest  rates 
reflect  the  expectation  of  continued  inflation. 
Because  of  this  inflationary  psychology,  lend- 
ers require  and  borrowers  are  i'Uilng  to  pay 
a  premium  roughly  equivalenjt  to  the  ex- 
pected rate  of  inflation. 

Question.  What  will  the  Adlnlnistration's 
5  percent  surtax  proposal  do  to  :ur«  "stagfla- 
tion"? "^ 


Answer.  The  surtax  Is  only  one  element  in 
the  President's  comprehensive  economic  pro- 
gram. "Stagflation"  will  not  be  cured  by  any 
single  step.  However,  the  surtax  proposal  Is 
extremely  importmnt  In  that  It  is  designed  to 
pay  for  the  unemployment  and  other  spend- 
ing programs  that  wUl  cushion  the  Impact  of 
economic  adjustment  and  insure  that  bur- 
dens are  equitably  shared. 

QiTEsnoN.  Doesn't  the  5  percent  surtax  ap- 
ply equally  to  middle-income  taxpayers  and 
high-income  taxpayers?  Isn't  this  unfair? 

Answer.  Perhaps  we  could  have  done  a 
belter  Job  In  explaining  the  application  of 
the  surtax  proposal.  Apparently  some  people 
believe  It  is  a  flat  5  percent  tax,  which  would 
be  regressive.  The  fact  is,  it  U  quite  progres- 
sive since  it  is  a  percentage  of  the  amount 
of  tax  payable  by  reason  of  our  normal  pro- 
gressive income  tax  rates.  Thus,  an  individ- 
ual taxpayer  with  a  taxable  income  of  $11,700 
would  owe  an  additional  $78  as  a  result  of 
the  surtax,  and  a  taxpayer  with  a  taxable  in- 
come of  $24,150  would  owe  an  additional  $293. 
Question.  Will  the  6  percent  surtax  bring 
In  enough  additional  revenues  to  balance  the 
budget? 

Answer.  No.  it  wm  not.  The  revenue  from 
the  proposed  5  percent  surtax  will  pay  for  the 
unemployment  and  other  personal  assistance 
programs  recommended  by  the  President,  as 
well  as  liberalization  of  the  Investment  tax 
credit.  The  budget  wUl  stUl  be  in  deflcit  by 
some  $8-10  bUlion  for  this  year. 

If  we  can  keep  the  deflcit  within  a  reason- 
able range  in  flscal  1975,  we  can  then  move 
toward  balance  in  later  years.  The  era  of 
loose  Federal  budgets  can,  and  must,  be 
brought  to  an  end. 

Question.  What's  wrong  with  government 
spending  new  billions,  as  many  are  suggest- 
ing, to  halt  the  rise  in  unemployment? 

Answer.  Unfortunately,  there's  no  such 
thing  as  "free"  Federal  programs — any  more 
than  there's  such  a  thing  as  a  free  lunch. 
And  it's  high  time  public  officials  leveled  with 
the  American  people  and  told  them  so.  If  we 
don't  have  the  courage  to  raise  taxes  to  pay 
for  new  spending  programs,  then  people  are 
forced  to  pay  through  the  cruelest  and  most 
regressive  tax  of  all — inflation. 

If  we  are  going  to  have  programs  to  cushion 
economic  adjustment,  taxpayers  must  pay  for 
them.  If  not,  if  Washington  resorts  to  more 
economic  pump-priming,  we  face  even  worse 
Inflation— which,  in  turn,  will  lead  to  still 
another  economic  slump  and  more  unem- 
ployment. I  sincerely  believe  that  the  higher- 
income  people  among  America's  86.5  million 
Jobholders  can  and  should  contribute  more 
to  help  the  5.5  million  unemployed. 

Question.  What  are  your  plans  to  deal 
with  unemployment  if  it  worsens? 

Answer.  A  solid  unemployment  compen- 
sation system  Is  now  in  place  and  we  have 
propo.'sed  to  the  Congress  that  It  be  extended 
and  expanded.  In  addition,  we  have  submit- 
ted legislation  to  create  a  Community  Im- 
provement Corps,  which  would  provide  tem- 
porary employment  for  out-of-work  men  and 
women  who  have  exhausted  their  unemploy- 
ment benefits. 

Other  action  would  create  more  private  sec- 
tor Job.s,  Including  the  extension  of  loan 
funds  to  aid  the  housing  Industry  and  our 
recommended  expansion  of  the  investment 
tax  credit.  Basically,  however,  the  ultimate 
way  to  provide  more  Jobs  lies  In  reduction  of 
Inflation,  restoration  of  consumer  confldencc 
and  stabilization  of  the  economy. 

Question.  Many  are  advocating  a  return  to 
wage  and  price  controls.  Why  not? 

Answer.  Because  they  are  destructive  of 
both  our  economy  and  our  freedoms  They 
deal  with  the  results  of  Inflation  rather  than 
the  causes,  like  taking  aspirin  to  attack  a 
fever  rather  than  curing  the  Infection. 

In  1972-73  controls  proved  themselves  in- 
effective In  holding  down  Inflation.  And 
where  controls  do  In  fact  suppress  prices  and 
wages,  they  create  distortions.  In  some  of  our 
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basic  industries  like  steel  and  paper,  profits 
squeezed  down  by  controls  forced  curtail- 
ment of  expansion  which  resulted  In  present 
shortages.  Thus,  controls  eventually  in- 
creased the  pressure  on  prices  rather  than 
lessened  It. 

Normally,  when  the  demand  for  a  product 
rises  in  relation  to  the  supply,  for  whatever 
reason  (such  as  the  cut-off  of  oU  supplies  by 
the  Arab  countries  In  late  1973)  the  price 
of  that  product  rises.  This  usually  causes  the 
profits  of  those  companies  who  supply  the 
product  over  the  short  run  to  rise,  but  more 
Importantly,  It  Increases  the  profit  opportu- 
nities for  neii'  producers  xcho  might  start 
producing  the  product.  When  these  new  sup- 
pliers Increase  the  supply  In  relation  to  the 
demand  and  old  producers  Increase  produc- 
tion, the  price  of  the  product  will  drop  again. 
Price,  wage  and,  or  profit  controls  frustrate 
and  distort  this  process.  In  the  first  place, 
not  all  prices,  wages  and  profits  can  ever  be 
controlled  by  the  government,  particularly 
the  prices  of  imported  raw  materials.  Sec- 
ond, by  freezing  prices,  wages  and 'or  profits, 
the  incentive  for  anyone  to  Increase  the  sup- 
ply of  a  product  Is  removed  because  the 
profit  potential  Is  removed.  In  fact,  existing 
producers  who  .see  their  cost  rise  often  Just 
stop  producing  completely.  As  a  result,  over 
a  period  of  time,  the  supply  of  the  product 
shrivels  up,  thus  further  aggravating  the  de- 
mand pressure  for  the  product,  ultimately 
resulting  In  rationing,  black  markets,  cur- 
tailment of  expansion,  flow  of  capital  and 
goods  out  of  the  United  States  where  profit 
opportunities  are  better,  and  many  other 
results  that  are  diametrically  opposite  to  the 
objectives  that  the  price  controllers  are  at- 
tempting to  achieve. 

Controls,  in  summary,  distort  investment 
decisions  and  the  allocation  of  resources,  dis- 
tort markets  and  exports,  keep  natural  forces 
from  reacting  against  economic  defects,  and 
give  a  false  impression  of  action  which  de- 
lays truly  effective  remedial  action. 

Question.  What  about  proposals  for  stand- 
by wage-price  controls? 

Answer.  The  problem  with  standby  wage- 
price  controls  is  that  their  very  presence 
creates  an  expectation  that  controls  will  be 
Imposed  at  some  future  time.  There  Is  thus 
a  rush  by  business  and  labor  to  raise  prices 
and  negotiate  large  wage  increases  before 
the  controls  are  slapped  on.  Compounding 
the  problem,  the  resulting  rise  In  wages  and 
prices  then  provides  the  seeming  Justification 
for  Imposing  controls. 

Question.  How  can  high  corporate  profits 
be  Justified  in  a  period  of  economic  difficulty 
like  today. 

Answer.  Double-digit  InflaUon  has  done 
strange  things  to  corporate  profits.  Some  of 
the  conventional  accounting  techniques  used 
by  corporations  have  proved  to  be  inaccurate 
and  misleading,  now  that  Inflation  has  be- 
come so  rampant.  They  understate  the  re- 
placement cast  of  both  inventories  and  capi- 
tal equipment,  and  thus  overstate  profits. 
They  create  an  Illusion  of  rapidly  rising 
profits  when  the  actual  record  of  profltablllty 
is  weak. 

In  addition,  corporations  have  to  pay  taxes 
on  those  Illusory  profits,  and  to  some  degree 
they  pay  dividends  from  them  as  well.  As  a 
result,  corporate  cash  flow  has  been  squeezed 
hard;  the  retained  earnings  of  nonflnanclal 
corporations,  after  adjustment  for  the  un- 
derstatement of  replacement  costs  of  inven- 
tories and  capital  equipment,  was  down  to 
$3  billion  iu  1973,  less  than  one-fifth  of  the 
1965  level. 

Question.  But  what  about  high  oil  com- 
pajiy  profits? 

Answeb.  I  have  consistently  stated  that 
current  oil  industry  profit*  represent  to  a 
considerable  extent  a  windfall  due  to  the 
rigging  of  world  crude  oil  prices  by  the  Orga- 
nization of  Petroleum  Exporting  Countries. 
I  have  also  cotuistently  supported  legisla- 
tion  we   proposed   a  year  ago   to   tax  away 
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these  windfall  profits  as  a  way  to  prevent 
one  sector  from  profiting  unduly  at  the  rest 
of  the  economy. 

At  the  same  time,  we  have  compared  the 
profitability  of  the  oil  Industry  to  that  of 
28  other  industry  categories  over  the  past  16- 
year  period,  and  find  that  the  Industry's 
profitability,  when  viewed  over  a  reasonable 
lime  period,  falls  within  the  normal  experi- 
ence of  most  major  U.S.  Industries.  And  we 
must  recognize  that  adequate  profits  are 
essential  to  the  development  of  adequate  fu- 
ture oil  supplies. 

Question.  Why  should  people  be  concerned 
about  whether  business  makes  a  profit  or 
not? 

Answer.  Because  the  best  way  to  reduce 
Inflation  is  to  Increase  supply,  and  this  re- 
quires adequate  technology  and  productive 
capacity  and  human  and  material  resources. 
These  vsiriables  all  have  long  lead  times,  and 
our  system  relies  on  the  private  sector  to 
develop  these  capabilities.  The  government 
influences  these  development  efforts,  but 
basically  there  is  only  one  real  motivation  to 
make  these  capital  and  human  investments — 
the  expectation  of  profits.  If  we  don't  have 
adequate  profits  now,  we  suffer  later. 

In  effect,  profits  are  the  fuel  of  the  engine 
that  pulls  the  train  of  American  business  and 
industry — the  train  that  carries  as  cargo  the 
Jobs  of  the  working  men  and  women  of  this 
nation. 

Question.  What  do  you  mean  when  you 
talk  about  boosting  productivity? 

Answer.  The  term  productivity  refers  to 
the  efficiency  of  our  economy — the  amount  of 
real  output  that  can  be  produced  per  work- 
er (and  also  per  unit  of  capital  Input). 

The  Importance  of  increasing  productivity 
Is  that  it  helps  us  achieve  two  very  Impor- 
tant national  goeJs:  It  reduces  costs  and 
thus  lessens  Inflationary  pressures,  and  it 
increases  total  production  and  thus  improves 
our  standard  of  living.  Indeed,  in  the  long 
run,  increased  productivity  is  the  only  source 
of  a  rising  national  standard  of  living. 

How  can  productivity  be  boosted?  By  cut- 
ting waste  on  the  Job  and  working  "smart- 
er"— and  by  Increasing  the  quantity  and 
quality  of  capital  equipment  available  to  each 
worker.  This  Is  why  I  put  so  much  emphasis 
on  the  need  for  more  savings  and  more  In- 
vestment. This  country  has  been  lagging 
much  too  far  behind  In  total  fixed  invest- 
ment. For  example,  since  1960  U.S.  capital 
formation  (Including  residential)  has  aver- 
aged only  about  19';,  of  our  total  output — 
about  the  same  as  in  the  United  Kingdom. 
In  the  same  period,  the  investment-ratio  was 
25  "rj  for  France,  26 '"o  for  Germany,  and  33 ';i 
for  Japan. 

If  the  U.S.  Is  to  check  inflation,  stay  com- 
petitive and  continue  to  create  abundance 
for  its  people,  we  must  not  only  provide 
greater  incentives  for  saving  and  Investment, 
but  also  remove  Impediments  to  efficiency 
throughout  the  economy.  The  National  Com- 
mission on  Productivity  has  been  charged 
with  the  Job  of  identifying  problems  in  this 
area  and  recommending  solutions. 

Question.  What  about  energy  conserva- 
tion? When  are  we  going  to  start?  With  what? 
Gasoline  rationing?  Or  an  Increase  in  the 
gasoline  tax? 

Answer.  Energy  conservation  is  essential 
to  our  national  effort  to  achieve  greater  in- 
dependence from  high-cost  and  unstable  for- 
eign oil  imports.  President  Ford  has  set  a 
conservation  goal  of  one  million  barrels  a  day 
by  the  end  of  1975.  We  believe  we  can  achieve 
that  goal  through  measures  outlined  by  the 
President  in  his  economic  message  of  Octo- 
ber 8,  1974.  Included  In  this  program  Is  a  plan 
to  require  oil  and  natural-gas-fired  plants  to 
switch  to  coal  and  nuclear  power;  a  require- 
ment that  the  automobile  industry  develop 
Increased  gasoline  savings,  and  a  more  rigid 
enforcement  of  the  55-mlle-pcr-hour  .^peed 
limit. 

Further,  tliere  are  a  series  of  mandatory 
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conservation  steps  for  government  and  vol- 
untary measures  for  the  American  people. 
This  program  can  work.  However,  the  Presi- 
dent has  made  it  clear  that  If  immediate  re- 
ductions are  not  achieved,  he  wUl  seek  more 
stringent  means  to  insure  that  United  States 
dependence  on  foreign  supply  Is  reduced. 
Whatever  steps  are  necessary  will  be  taken, 
but  I  still  believe  that  gasoline  rationing 
must  be  a  last  resort. 

It  is  important,  however,  to  emphasize  that 
conservation  alone  is  not  enough.  We  must 
move  aggressively  to  develop  our  domestic 
energy  resources.  Together,  increased  produc- 
tion at  home  and  a  hard-hitting  program  of 
energy  conservation  can  move  us  toward  self- 
sufficiency. 

Question.  Will  the  coming  period  be  any- 
thing like  the  early  1930s?  Is  the  average  citi- 
zen protected  against  an  economic  collapse? 
Answer.  Economic  conditions  today  are 
totally  different  from  those  of  the  1930s.  We 
have  Federal  insurance  of  bank  deposits.  The 
Federal  Reserve  System  is  committed  to 
avoidance  of  a  credit  crunch  and  to  a  con- 
tinuing moderate  expansion  of  money  and 
credit.  In  the  early  1930s  the  money  supply 
contracted  by  about  one-third.  And  unem- 
ployment then  rose  to  25  percent  of  the  work 
force  compared  to  a  little  over  6  percent  to- 
day. 

We  have  a  very  substantial  unemployment 
compensation  program  In  being  and  have 
recommended  a  further  expansion  of  that 
program,  plus  a  larger  public  service  em- 
ployment program.  We  have  other  Income- 
maintenance  programs— social  security,  food 
stamps,  public  assistance,  etc. — that  will  not 
decline  even  if  general  business  activity  Is 
depressed.  We  also  have  large  part  of  our 
work  force  employed  In  economic  sectors 
that  are  essentially  depre.ssion-proof. 

For  all  these  reasons,  the  economy  Is  much 
less  vulnerable  to  an  economic  collapse  than 
it  ever  was  before. 

Question.  How  soon  can  we  lick  our  eco- 
nomic problems  and  get  back  to  stable,  pros- 
perous growth? 

Answer.  'Wfhlle  we  can  hope  to  see  a  turn- 
around In  1975,  long-lasting  solutions  will  not 
come  qulcl^y  or  easily.  Inflationary  forces 
have  beconfte  deeply  embedded  In  our  eco- 
nomic structure  and  will  take  time  to  get 
wrung  out,  demanding  both  consistent  and 
persistent  policy  approaches. 

The  hard  fact  we  face  Is  that  America 
Is  at  a  historic  crossroads  In  balancing  con- 
sumption demands  against  the  production 
capacity  of  the  matchless  economic  ma- 
chinery we  have  built  up  over  the  centuries. 
And  the  problem  Is  bigger  than  simply  meet- 
ing the  painful  concurrent  problems  of  Infla- 
tion and  recession,  serious  as  they  are. 

As  a  nation,  we  have  been  indulging  in  a 
consumption  binge.  We  have  been  using  up 
our  inheritance  and  borrowing  from  the  fu- 
ture, at  one  and  the  same  time.  In  effect,  wo 
are  burning  the  candle  at  both  ends — and 
the  candle  Is  getting  shorter. 

On  one  hand,  America  now  faces  vast, 
rapidly  rising  needs  to  devote  more  of  Its 
output  to  capital  Investment — to  replacing, 
modernizing  and  expanding  our  factories, 
mine.'!,  farms  and  other  productive  facili- 
ties. We  have  been  falling  far  short  of  meet- 
ing this  Imperative.  We  are  In  the  dangerous 
position  of  people  on  a  ship  whose  hull  Is 
slowly  rusting  away  through  lack  of  adequate 
repair  and  maintenance. 

The  record  shows  the  US.  has  been  plow- 
ing one  of  the  lowest  ratios  of  gross  national 
product  back  into  capital  Investment  of  any 
major  industrialized  nation.  And  as  a  result 
we  are  suffering  from  the  lowest  rate  of 
productivity  Increase — the  very  keystone  for 
high  living  standards. 

Speeding  this  drift  toward  economic  crisis, 
we  have  been  borrowing  from  the  future  in 
order  to  expand  living  satndards  today — 
through  an  enormous  expansion  In  debt  at 
the    family,    corporate    and    governmental 


levels.  Government  itself  has  set  a  disastrous 
example  of  profligacy. 

In  summary,  we  have  been  living  beyond 
our  means.  And  the  day  of  reckoning  has 
now  arrived. 

Question.  What  can  the  average  person  do 
about  inflation  and  our  other  economic  prob- 
lems? 

Answer.  The  American  people  are  the  key 
to  solution.  Each  of  us  can  do  many  things 
to  conserve  oil,  electricity  and  other  energy 
resources.  We  can  cut  waste  In  food  consump- 
tion. De  can  cut  waste  on  the  Job — and  sup- 
port efforts  to  boost  productivity  in  office 
and  factory.  We  can  "buy  smart"  and  resist 
price  gouging  wherever  we  find  it.  And  we 
can  demand  an  end  to  government  deflcit 
spending  and  support  pay-as-you-go  policies 
for  government  programs  for  all  time  to  come. 
Indeed,  this  Is  the  most  important  single 
step  that  can  be  taken  to  restore  both  con- 
fidence and  economic  order. 

Mr.  HOLLINGS.  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  to  the  distinguished  chairman  of 
our  Budget  Committee,  the  Senator  from 
Maine  (Mr.  Muskie)  and  the  ranking 
minority  member,  the  Senator  from 
Colorado  (Mr.  Dominick>,  written  by 
Mr.  Eliot  Janeway  on  September  23, 
1974. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Janeway  Publishing  and 

Research  Corp., 
New  York,  N.Y.,  September  23, 1971. 
Hon.  Edmund  S.  Muskie, 
Chairm,an, 

Hon.  Peter  H.  Dominick. 

Ranking  Minority  Member.  Committee  on 
on  the  Budget,  VS.  Senate,  Washing- 
ton, D.C. 

Dear  Senators  Muskie  and  Domintck:  I 
was  gratified  to  receive  your  request  to  re- 
spond to  the  questions  you  have  raised  In 
connection  with  the  responsibility  assumed 
by  the  new  Budget  Committee.  I  congratu- 
late you  on  the  realism  of  your  formulation; 
I  share  your  concern;  and  I  am  privileged  to 
participate. 

Here  are  my  answers  to  the  questions  In 
your  letter  of  August  20,  In  the  order  In 
which  they  are  posed.  If  my  responses  ap- 
pear complicated,  I  believe  it  Is  because  they 
are  realistically  directed  to  the  extraordi- 
narily complicated  crisis  we  face. 

(1)  Outlook  for  the  economy  in  the  next 
six  to  twelve  months:  Recession  Is  not  the 
prognosis.  Depression  Is.  Any  decline  of  25 
per  cent  or  less  from  prevlotis  prosperity 
levels  of  activity  and  earnings  is  within 
tolerable  recession  limits:  while  any  decline 
approximating  50  per  cent  or  more  measures 
a  proper  depression.  Another  definition  of 
the  distinction  warrants  relative  com- 
placence towards  recession  on  the  grounds 
that  recessions  are  limited  within  one  coun- 
try at  a  time;  they  are  self-correcting:  and, 
the  longer  they  last,  the  sooner  they  will  be 
over.  On  the  other  side  of  this  same  distinc- 
tion, depressions  hit  simultaneously  on  a 
worldwide  scale;  only  incisive  and  effective 
governmental  action  can  defuse  the  time 
bombs  they  carry;  and,  the  longer  they  last, 
the  worse  they  get. 

Grim  descriptions  of  the  undeniable  de- 
struction suffered  to  date  support  my  Judg- 
ment on  the  depression  prognosis.  Viewing 
the  economy  not  In  one  broad  blur,  through 
the  misleading  GNP  aggregates,  but  sector  by 
sector.  Illustrates  my  account  of  Its  con- 
dition and  the  prognosis  for  it.  The  securi- 
ties industries  sector  was  the  first  to  col- 
lapse, and  the  damage  Inflicted  on  it  fits 
the  definition  of  depression  given  above  like 
a  glove — with  no  dissenting  opinions,  right 
down  to  the  normal,  recession-time  expres- 
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slon  of  hope  that  the  m  re  length  of  the 
decline  jxirtends  a  recovery.  The  building  and 
real  estate  sector  was  the  iecond.  and  there, 
too.  the  deterioration  ha»  not  been  of  a 
gradual  and  mild  ("saucei")  type,  but.  In- 
stead, the  pattern  has  be;n  sudden  death 
with  no  visible  signs  of  reiurrectlon. 

The  consumer  spending  s  sctor  of  the  econ- 
omy has  been  the  third  to  suffer,  and  Us 
decline  ha^  beer  gradual  b  it  steady  and  se- 
vere, and  Is  now  accelerating  into  gear  with 
the  depression  rate  of  con  inued  deteriora- 
tion in  the  securities  ind  istry  sector  and 
the  building-property  Indui  tries  sector. 

The  business  spending  se  ;tor  of  the  econ- 
omy has  been  providing  a  icnsplcuous  con- 
trast with  these  three  depressed  sectors  of 
the  economy.  It  has  been  in  a  boom  and  It 
Is  still  in  a  boom.  The  pa  :e  of  its  activity 
and  the  rate  of  its  earning  s  have  been  and 
still  are  hampered  more  bj  its  lack  ol  sup- 
ply than  by  its  lack  of  cust  amers.  The  prog- 
nosis: my  judgment  is  that  the  boom  pace 
of  business  buying  will  gc  on  for  another 
4-6  months  at  the  outside,  despite  cancel- 
lations and  cutbacks  in  bus  ness  buying.  The 
ability  of  the  heavy  industrljs.  which  benefit 
from  a  boom  level  of  bus  nes-s  buying,  to 
run  at  capacity  is  a  tributs  to  the  under- 
lying structure  of  the  AmerK  an  economy  and 
is  a  devastating  judgment  (in  the  mistaken 
policies  which  have  Inflicted  a  depression  on 
Its  six  main  .sectors. 

The  fifth  sector  Is  the  firming  Industry, 
which  historically  has  been  the  first  to  suf- 
fer and  the  last  to  benefit  irom  the  change 
in  trend.  The  prognosis  for  it  is  continued 
expansion  of  activity  and  of  earnings  for 
basic  crop  staples  with,  how  ver.  the  feeding 
and  processing  industries  ciught  in  a  cost 
squeeze  and  suffering  con  raction  due  to 
backward-looking  foreign   ti  ade  policies. 

The  banking  industry  Is  ;he  sixth  sector 
of  the  economy,  and  it  li  following  the 
building-property  industry  sector  and  the 
consumer-spending  sector  li  to  a  depression 
as  well  as  contributing  to  t  le  vulnerability 
of  the  business-buying  sector.  Historically, 
the  spectacle  of  the  bank.s  ;aught  between 
a  squeeze  on  their  liqulditj  and  a  run  on 
their  deposits  has  been  the  listinctlve  hall- 
mark of  depression  and  it  ls  being  staged 
right  now. 

(2)  Principal  causes  for  tie  high  rate  of 
inflation  in  the  past  18  mcnths:  Overbor- 
rowlng  by  the  Federal  goverr  ment  with  par- 
ticular reference  to  the  boi  rowings  of  the 
Federal  agencies  (unbudgeied  as  well  as 
budgeted)  has  been  the  first  »use.  The  pur- 
posive and  massive  dollar  dealuations  have 
been  the  second.  (Since  the:  e  devaluations, 
the  inspired  mischief  done  b>  them  is  largely 
forgotten.)  The  retaliatory  Ml  gouge,  pro- 
voked by  the  devaluations,  has  been  the 
third. 

The  food  cost  spiral  trigger  ;d  by  the  back- 
ward-looking farm  policies  referred  to  in 
answer  number  one  above  and  highlighted 
by  the  Russian  wheat  deal  has  been  the 
fourth.  The  Intolerable  jump  n  interest  rates 
has  added  a  combined  coisequence-and- 
cause  by  virtue  of  slmultan  5ously  measur- 
ing the  Impact  of  the  first  four  and  con- 
tributing a  fifth  in  its  own  ri;ht. 

(3)  The  responsibility  of  e)ce.ssive  Federal 
spending  levels:  Indirectly,  :es;  but  theo- 
retically, not  necessarily.  It  is  not  govern- 
ment spending  per  se  that  is  the  culprit. 
Theoretically  collections  (net  of  refunds) 
could  run  close  enough  to  expenditures  to 
keep  borrowing  within  tolerable  limits.  Ex- 
cessive borrowing,  not  excessl  -e  spending,  is 
the  functional  villain.  Coupling  this  third 
question  with  the  first,  above  and  adding  a 
dimension  of  fiscal  calculatlo  i  to  the  prog- 
nosis, the  collapse  of  earning!  to  depression 
levels  In  every  sector  of  the  ta  t-paying  econ- 
omy guarantees  a  disastrous  lemorrhage  of 
overborrowlng.  The  rise  of  ref i  inds  Is  provid- 
ing a  preview;  so  Is  the  headstu-t  the  decline 
of  earnings  In  the  business-b  lylug  sector  Is 
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now  getting  on  the  decline  in  activity  that 
Is  coming. 

(4)  Possibility  or  desirability  of  a  Federal 
spending  cut  to  $295  billion:  Desirable,  yes; 
possible,  no.  Adding  up  (a)  the  Federal  pay 
Increase,  (b)  the  pending  public  employ- 
ment bill,  (c)  the  pending  health  Insurance 
bill,  (d)  the  pending  veterans'  bill,  and  (e) 
the  pending  food  foreign  aid  bill,  point  to  a 
substantial  further  Increase  before  reckoning 
on  the  non-discretionary,  de  facto  Increase 
accounted  for  by  refunds  against  actual 
losses  plus  shortfalls  In  filed  estimates  of 
future  earnings. 

Taking  excessive  l>orrowlng  rather  than 
excessive  spending  ai  the  specific,  effective 
cause  of  the  trouble,  it  cut  in  spending  would 
reduce  the  need  for  still  more  excessive  bor- 
rowing. By  contrast,  further  increases  in 
spending  at  a  time  when  tax  collection  will 
be  falling — of  course,  not  as  the  result  of 
policy  decision  to  cut  tax  rates— will  force 
still  more  excessive  borrowing.  Cuts  In  Fed- 
eral spending,  which  financed  cuts  In  Federal 
borrowing,  would  not  inflict  still  further 
damage  on  the  tax  paying  economy.  Quite 
the  contrary,  cuts  In  Federal  borrowing  would 
be  conducive  to  the  recovery  in  the  tax- 
paying  economy  and.  therefore,  in  tax  col- 
lections, as  fast  as  they  led  interest  rates 
b.ick  down  into  tolerable  levels. 

(5)  Impact  on  the  economy  of  various  cuts 
In  the  1974  Federal  budget:  In  my  judgment, 
the  tax-pajing  economy  has  long  outgrown 
direct  dependence  on  the  supposed  stimulus 
provided  by  Federal  spending.  But  to  the  very 
extent  that  the  tax-paying  economy  has  out- 
grown dependence  on  Federal  spending  that 
mii;ht  be  deemed  excessive,  it  has  developed 
vulnerability  to  an  excessive  le\el  of  Federal 
borrowing.  Any  cut  in  Federal  spending  that 
would  cut  Federal  borrowing  would  be  desir- 
able now— the  bigger,  the  better:  and  the 
counter-inflationary  drop  in  liiterest  r.ites 
would  have  an  electrifying  effect  In  spurrl;ig 
an  acrof^s-the-boards  revival  In  the  economv. 

(6)  Priorities  for  the  goal  of  a  balanced 
budget:  The  moderate  nature  of  my  views 
and  (as  I  hope)  their  practicality  has  never 
led  me  to  expect  a  balanced  budget.  Nor  do  I 
believe  this  is  a  sine  qua  non  for  correction 
of  present  excesses  or  avoidance  of  clear  dan- 
gers. Before  the  present  spiral  got  out  of 
hand— more  precisely,  before  it  was  led  out 
of  hand  by  excessive  Federal  borrowing — I 
suggested  an  outside  limit  of  $25  30  billion 
a  year  as  a  tolerable  maximum  for  overall 
bo»  owing  by  all  Federal  sources  from  the 
credit  markets. 

The  growth  of  the  economy  and  the  ex- 
pansion of  the  credit  markets  subsequently 
led  me  to  raise  this  guesstimate  of  the  limit 
of  tolerable  Federal  borrowing  to  the  neigh- 
borhood of  $35-40  billion  a  year.  The  ablHty 
of  the  system  to  support  such  a  relatively 
high  level  of  Federal  and  Federally-attribu- 
table borrowings,  and  still  to  produce  toler- 
able Interest  rates,  is  supported  by  the  avail- 
ability of  techniques  outside  the  orbit  of  this 
questionnaire  for  bringing  hard,  new  cash  in- 
to the  credit  reservoir  from  abroad.  Living 
with  a  $35-40  billion  level  of  Federal  and 
Federally-attributable  annual  borrowings 
would  require  drastic  cuts  from  the  current 
annual  rates  of  borrowing. 

The  chances  of  effecting  such  cuts  seem 
minimal,  now  that  collections  are  falling 
while  refunds  are  rising  and  new  spending 
pressures  are  being  generated.  Priorities  on 
spending  cuts  could  be  fortifled  with  sub- 
stantial leverage  If  overseas  programs  bene- 
fiting dollar-and-gold-holding  powers  were  to 
be  put  at  the  lop  of  any  economic  list  The 
bargaining  dividend  available  from  spending 
cuts  aimed  at  the  dollar-and-gold  holding 
powers  would  be  registered  in  the  form  of 
dollar  Inflows;  the  result  would  be  to  activate 
the  familiar  ■multiplier"  effect— with  bor- 
rowings to  finance  spending  for  foreign  pro- 
grams being  saved,  and  with  lending  avail- 
ability supplemented  by  foreign  cash  inflows. 


It  seems  to  me  that  the  easiest  priorities  on 
which  defense  and  welfare  contenders  for 
domestic  spending  cuts  can  agree  are  foreign 
spending  programs.  In  spite  of  the  obvious 
incentive,  the  outside  world  has  not  con- 
tributed to  the  avoidance  of  an  American 
depression  with  any  emergency  prloritle-; 
demonstrably  aimed  at  reducing  Intere.st 
rates,  and.  therefore  contributing  to  higher 
activity  levels  Inside  America.  I  have  no  prob- 
lem envisioning  defense  and  welfare  pro- 
grams that  could  be  cut  on  some  sort  of 
formula  in  tandem  with  cuts  in  foreign  pro- 
grams. At  any  rate.  I  see  no  dependence  of 
business  activity  on  today's  high,  or  tomor- 
rows  higher,  spending  levels.  I  note  that  the 
spectacular  rise  In  Federal  spending  has  not 
prevented  a  collapse  in  the  financial  or 
property  Industries  or  an  accelerating  slump 
in  the  consumer  industries,  and  that  it  Is  not 
protecting  us  against  a  decided  weakening 
in  the  industries  dependent  on  business 
spending. 

I  suggest  that,  whatever  the  criteria  for 
setting  spending  levels  for  various  Federal 
programs  may  be.  concern  with  business  ac- 
tivity and  earning-  is  not  one  of  them.  I 
believe  that  the  root  of  the  problem  is  flnan- 
cial.  not  economic— as  it  always  is  when  de- 
pression,  not  recession,   is   the  danger. 

(7)  The  proper  gauge  of  flscal  posture: 
Net  cash  borrowing  Impact  on  the  credit 
markets  Is  what  counts,  not  artificial  book- 
keeping constructs.  It's  money  that  talk.s, 
not  talking  thai  counts.  The  evidence  ad- 
duced by  Sen.  Harry  F.  Byra,  Jr.,  in  h's 
speech  of  August  5.  1974  demonstrating  that 
overall  Federal  borrowing  had  been  approxi- 
mating an  annual  rate  of  $100  billion  a  year 
under  the  Nixon  Administration  seems  con- 
cUiRlve  to  me.  The  evidence  of  the  markets 
reflected  In  the  behavior  of  the  economy 
leaves  no  doubt  that,  given  the  diagnosis  of 
excessive  borrowing  as  the  cause  of  ^he  trou- 
ble,  the  recent  rate  has  been  excessive. 

In  my  judgment,  it  stands  as  a  warning 
th.it  cures  for  the  present  complaint,  which 
would  have  the  Incidental  effect  of  ralslni; 
the  level  of  borrowing  to  still  more  excessive 
Ifvel?.  would  have  the  effect  of  compounding 
the  complaint  instead  of  curing  it.  Inge- 
nuity plus  perseverance  would  be  needed  to 
keep  interest  rates  galloping  while  activity 
and  earnings  were  collapsing.  I  hope  we  will 
manage  to  avoid  this  trap.  We  are  now  within 
Us  reach.  I  believe  that  the  fundamental 
cauf^e  and  consequence  of  inflation  is  too 
much  debt  relative  to  too  little  earnings; 
certainly  this  is  the  condition  we  now  have. 
The  technical  deflnltion  of  bankruptcy  is 
inability  to  pay  Interest  on  debt.  The  earn- 
InjFS  of  the  tax -paying  sector  of  the  economy 
fell  below  this  critical  level  during  the  cli- 
mitlc  surge  of  overborrowlng  by  the  Nixon 
Administration.  I  see  no  prospect  that  higher 
levels  of  Federal  spending,  financed  by  still 
higher  levels  of  Federal  borrowing,  may  re- 
ver.se  the  present  trend.  I  see  everv  prospect 
that  the  prognosis  for  higher  levels  of  Fed- 
eral borrowing,  forced  by  the  deterioration 
ill  the  Treasury's  collection  position,  will 
nf-r-entuate  the  weakness  surfacing  with  the 
accelerating  deterioration.  This  goes  with  the 
dla!<nosis  of  depression  as  the  danger. 

I  hope  that  these  necessarily  lengthy,  be- 
cause interrelated,  answers  to  the  penetrating 
questions  you  have  posed  will  be  helpful  to 
you.  I  assume  that  you  will  regard  me  as 
available  at  your  convenience  to  assist  you 
In  your  continuing  deliberations.  I  stand 
ready  to  submit  any  supporting  analysis  you 
or  your  colleagues  or  staff  may  want. 

With    warm    personal   regard   and    hearty 
cot.gratulatlons  on  your  quest, 
I  am, 

Eliot  Janewav. 


December  17,  197^ 
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Ml'.  ROLLINGS.  In  the  time  remain- 
ing. I  quote  from  Mr.  Janeway's  letter 
the  following  statement: 

Taking  excessive  borrowing  rather  than 
excessive  spending  as  the  specific,  effective 


cause  of  the  trouble,  a  cut  In  spending  would 
reduce  the  need  for  still  more  excessive  bor- 
rowing. By  contrast,  further  increases  in 
spending  at  a  time  when  tax  collection  will 
be  falling — of  course,  not  as  the  result  of 
policy  decision  to  cut  tax  rates — will  force 
still  more  excessive  borrowing. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  CaroUna  has 
expired. 

Mr.  HOLLINGS.  I  thank  the  Senate, 
and  particularly  my  colleague  from  New 
Mexico. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Colo- 
rado is  recognized. 

Mr.  DOMINICK.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  15  minutes. 

Mr.  DOMINICK.  Mr.  President.  I  have 
listened  with  considerable  interest  to  the 
presentation  made  by  the  distinguished 
Senator  from  South  Carolina,  the  dis- 
tinguished Senator  from  New  Mexico, 
and  the  distinguished  Senator  from 
Oklahoma.  I  certainly  subscribe  to  what 
they  have  said.  I  read  over  the  draft  of 
the  questions  and  answers  which  the 
Secretary  of  the  Treasury  had  issued  and 
sent  to  me  along  with,  I  am  sure,  every- 
one else,  and  I  wrote  him  back  a  very 
simple  letter  saying: 

Dear  Mr.  Secretary:  Economics  10  is  still 
a  good  course.  I  wish  more  of  my  colleagues 
would  read  it. 

It  would  seem  to  me  that  it  was  time 
that  we  read  it.  I  am  not  going  to  be 
here  in  the  next  Congress,  unfortunate- 
ly, but  I  congratulate  my  friends  from 
New  Mexico,  Oklahoma,  and  South  Caro- 
lina for  taking  the  lead  in  this  matter. 


AMENDMENT  TO  H.R.   17045 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  an  amendment  I  intend  to  pro- 
pose to  H.R.  17045,  the  Social  Services 
Amendments,  and  ask  unanimous  con- 
sent that  it  be  considered  as  having  been 
read  in  the  proper  manner  to  qualify  for 
consideration  should  cloture  be  invoked. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  UNITED  NATIONS 

Mr.  DOMINICK.  Mr.  President,  as  my 
friends  and  colleagues  in  the  Senate  well 
know,  during  my  14  years  in  the  Con- 
gress I  have  criticized  many  of  the 
actions  of  the  United  Nations.  I  disap- 
proved of  the  application  of  sanctions 
against  Rhodesia.  I  opposed  the  entry  of 
Communist  China,  and  I  have  worked  to 
reduce  what  I  believe  to  be  our  dispro- 
portionate share  of  the  U.N.  budget. 

Despite  such  specific  disagreements, 
however.  I  have  continued  to  support  the 
U.N..  believing,  as  did  we  all  who  partici- 
pated in  World  War  II.  in  the  need  for 
such  a  force  for  world  peace  on  the  in- 
ternational scene.  As  I  wrote  those  who 
ur.ged  me  to  work  for  our  withdrawal.  I 
have  believed  that  the  U.N..  imperfect 
though  it  may  be.  still  served  a  u.seful  and 
necessary  function  in  world  affairs  and 
that  it  would  not  be  in  the  best  interests 
of  world  peace  for  us  to  take  away  our 
support. 


It  is  with  considerable  regret  that  I 
must  say  in  ttais.  my  last  major  speech 
in  this  body,  that  I  have  now  reached  the 
conclusion  that  the  United  States  should 
cease  its  active  participation  In  the 
United  Nation's  General  Assembly. 

I  want  to  repeat  tliat.  I  am  not  urging 
that  we  withdraw  from  the  U.N.  I  am 
urging  that  we  cease  our  active  partici- 
pation In  the  United  Nations'  General 
Assembly. 

I,  like  so  many  others,  have  looked  to 
the  United  Nations  for  leadership  in 
furthering  the  search  for  peace. 

The  time  has  come  now.  however,  when 
we  must  frankly  face  the  fact  that  the 
U.N.,  dominated  by  the  General  Assem- 
bly, no  longer  offers  any  hope  or  promise 
of  furthering  peace.  The  General  As- 
sembly now  more  often  than  not  works 
against  it. 

Let  us  look  at  some  history. 
In  the  U.N.'s  first  major  test,  the 
North  Korean  invasion  of  South  Korea 
in  1950.  the  U.N.  took  an  important  step 
toward  becoming  a  force  for  world  peace 
by  organizing  a  force  under  its  aegis  to 
come  to  the  aid  of  the  victim. 

Even  here,  however,  we  should  not  de- 
lude ourselves  by  thinking  that  the  U.N. 
made  a  significant  contribution  above 
that  of  providing  an  umbrella  for  action 
on  the  part  of  the  United  States.  The 
United  States  bore  the  brunt  of  the  fight- 
ing and  lost  33.000  men.  Gen.  Mark 
Clark,  who  served  in  Korea  as  U.N.  com- 
mander, termed  the  contribution  of  other 
U.N.  members  to  the  war  as  "piddling." 
At  no  time  did  the  troops  of  other  U.N. 
membei-s  in  Korea  amoimt  to  even  10 
percent  of  the  American  force  of  450.000. 
However,  this  partial  step  forward  by 
the  U.N.  effectively  proved  to  be  its  last. 
Since  Korea  we  have  witnessed  an  ac- 
celerating series  of  the  United  Nations' 
failures  which  I  believe  have  now  reached 
the  point  at  which  continued  American 
participation  in,  and  cooperation  witli, 
the  General  Assembly  is  not  only  useless 
but  carries  the  danger  of  jeopardizing 
the  very  peace  the  U.N.  was  founded  to 
pursue. 

A  brief  review  of  recent  actions  should 
suffice  to  illustrate  its  degradation. 

In  1965  and  1968  the  Security  Council 
voted  economic  sanctions  against  the 
breakaway  regime  in  Rhodesia.  Regard- 
less of  how  one  feels  about  Rhodesia's 
internal  policies,  such  an  action  exceeded 
the  U.N.'s  mandate.  In  no  way  did  Rho- 
desia represent  a  threat  to  international 
peace.  Tlie  U.N.'s  action  constituted 
simple  political  discrimination  to  re- 
press an  independence  movement  and  to 
interfere  in  the  internal  affairs  of 
another  state  in  violation  of  tlie  U.N. 
Charter. 

In  1967  at  the  unilateral  request  of  tlie 
Esyptians  the  U.N.  Secretary  General 
withdrew  the  U.N.  security  force  then 
standing  between  the  Egj^ptians  and  the 
Israehs,  thus  precipitating  the  1967 
"Seven  Day  War"  in  the  Middle  East  and 
helping  to  lay  the  groundwork  for  the 
1973  hostilities  and  the  imbroglio  we  find 
ourselves  in  today. 

In  1971  the  General  Assembly  voted 
to  recognize  the  Peking  regime  as  the 
only  lawful  representative  of  China  and 
to  "expel  forthwith"  the  Republic  of 
China  delegation.  In  so  doing,  the  U.N. 


threw  out  of  the  U.N.  a  charter  member 
directly  representing  more  than  14  mil- 
lion people,  whose  record  in  respecting 
its  duties  and  responsibilities  as  a  U.N. 
member  was  far  better  than  those  which 
voted  to  expel  it.  in  order  to  accept  a 
regime  whose  record  of  aggression  and 
repression  exceeds  that  of  any  other  na- 
tion in  the  world  today. 

While  taking  such  procediu-al  retaha- 
tions,  the  U.N.,  in  contrast,  has  remained 
tragically  Inert  when  faced  with  such  is- 
sues as  the  Soviet  invasion  of  Czech- 
oslovakia, the  Biafra-Nigeria  confronta- 
tion, the  Indian  forcible  annexation  of 
Goa  and  assimilation  of  Sikim.  the  racist 
repression  of  Uganda's  Idi  Amin,  the 
genocide  committed  by  the  Burundi  re- 
gime against  the  Huta-;.  the  restrictions 
on  emigration  by  the  Soviet  Union,  and 
the  continued  French  atomic  tests  in  the 
Pacific. 

This  year's  General  Assembly  session, 
by  reaching  new  heights  of  irresponsi- 
bility and  hy^pocrlsy  and  setting  new  rec- 
ords for  ignoring  its  own  rules,  has  made 
it  crystal  clear  that,  far  from  represent- 
ing a  hope  for  peace,  it  is  in  fact  an 
obstacle  to  it. 

First,  the  CJeneral  Assembly  voted  to 
reject  the  credentials  of  the  representa- 
tives of  South  Africa  and  then  to  suspend 
the  South  African  delegation  from  par- 
ticipation in  the  current  session  of  the 
General  Assembly.  At  the  verv  time  the 
combination  of  dialog  and  economic, 
political  and  athletic  realities  har"  be^un 
to  persuade  the  South  African  govern- 
ment to  move  to  relax  its  apartheid  pol- 
icies, the  General  Assembly  chose  to  re- 
buff such  progress  and  to  strengthen  the 
hand  of  South  African  extremists  on 
both  sides.  By  virtually  expelling  the 
South  African  government  and  thus  iso- 
lating and  ostracizing  it,  the  U.N.  has 
given  it  less  reason  and  less  opportunity 
to  reform  and  has  hastened  the  possi- 
bihty  of  violence  as  the  only  avenue  of 
change  in  South  Africa. 

The  General  Assembly  then  continued 
on  to  invite  the  Palestinian  Liberation 
Organization,  the  bloodstained  perpe- 
trator of  such  tragedies  as  Mimich  and 
the  Lod  Airport  massacre,  to  participate 
in  the  deliberations  of  the  Assembly  on 
the  question  of  Palestine.  After  the  As- 
sembly gave  the  PLO  spokesman.  Ya.'^ir 
Arafat,  the  formal  reception  customarilj* 
reserved  for  heads  of  state,  it  enthusias- 
tically applauded  Arafat,  a  holster  on  his 
hip  and  bearing  "an  olive  branch  and  a 
freedom  fighter's  gun."  while  he  delivered 
his  demand  a— Palestine  state  under  PLO 
control — and  his  warning —  do  not  let 
the  ohve  branch  fall  from  my  hand." 

Following  the  debate,  in  which  Israel's 
right  to  reply  was  effectively  muzzled  by 
restricting  each  nation  in  the  debate  to 
one  10-minute  speech  for  the  first  time 
in  history,  the  General  Assembl.v  docilely 
recognized  the  Palestinian  people's  right 
to  independence  and  sovereignty  "in 
Palestine."  To  the  resolution's  sponsors, 
Palestine  meant  "what  has  at  this  mo- 
ment been  replaced  by  Israel  and  by  the 
Lsraeli  occupation  of  the  West  Bank  and 
Gaza  Strip."  thus  effectively  erasing 
Israel — a  U.N.  member — from  the  map. 
The  resolution  also  affirmed  Palestinian 
rights  "to  return  to  their  homes  and 
property  from  which  they  have  been  dis- 
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placed  and  uprooted"  and  recognized  that 
they  may  regain  these ,  rights  "by  all 
means  in  accordance  With  the  U.N. 
Charter."  As  the  Arabs  have  presumed 
to  interpret  the  Charter  to  give  people 
the  right  to  use  violence  to  achieve  self- 
determination,  the  Gereral  Assembly 
thus  formally  endorsed  tie  PLO  terror- 
ism. 

A  second  resolution  granted  the  PLO 
permanent  observer  statt  s  and  the  right 
to  attend  all  conferences  under  U.N. 
auspices.  Recognizing  a  terrorist  orga- 
nization which  has  no  government  and 
no  territory  as  a  legitinrate  permanent 
observer  would  be  ridiculous  if  it  were 
not  such  a  tragic  example  of  the  degrada- 
tion of  the  principles  of  the  U.N. 

At  the  same  time  we  a  so  had  the  ex- 
ample of  UNESCO,  where  once  again  the 
Afro-Arab-Asian-Commu  list  Bloc  had 
its  way.  with  a  large  majority  voting  to 
condemn  and  exclude  Isra  ;1,  to  cut  off  aid 
to  Israel,  and  to  supply  funds  instead  to 
the  PLO  and  African  lilieratlon  move- 
ments. The  cutoff  of  lid  to  Israel, 
amounting  to  only  one- U  nth  of  Israels 
own  contribution  to  U>  ESCO,  hardly 
represents  a  calamity.  Bu ;  the  mentality 
tliat  move  illuminates,  e;;emplified  fur- 
ther by  the  Lebanese  spo  cesman's  com- 
ment that  Israel  is  "a  staU  which  belongs 
nowhere, '  typifies  the  rresponsibility 
which  currently  dominates  the  U.N.  Gen- 
eral Assembly. 

Such  irresponsibility  ca;  mot  occur  in  a 
vacuum,  and  two  threads  stem  from  these 
actions. 

First,  the  most  likely  current  flash- 
point of  world  conflict  is  tl  le  Middle  East. 
One  of  the  keys  to  a  peac  ;f ul  solution  is 
a  carefully  worked-out  resolution  to  the 
Palestinian  problem.  Following  the  lead 
and  instructions  of  Aiab  ;xtremists,  the 
General  Assembly  has  deliherately  chosen 
to  throw  a  monkey  wrench  into  these  del- 
icate diplomatic  negotiatidns  by  presum- 
ing to  prejudge  their  out;ome — an  out- 
come requiring  suicide  b/  tiie  State  of 
Israel. 

This  irresponsible  act  i:self,  with  the 
complications  and  dangers  it  has  intro- 
duced into  the  Middle  i:ast.  I  believe 
justifies  my  contention  thit  the  General 
Assembly  now  represents  an  obstacle  to 
the  pursuit  of  peace  in  thi :  world. 

Second,  there  is  the  qaestion  of  ex- 
plicit authorization  of  terrorism.  This  is 
the  same  General  Assemoly  which  has 
consistently  refused  to  coj  isider  even  the 
most  gentle  condemnatioi  of  terrorism 
and  hijacking.  By  its  recognition  of  the 
PLO.  however,  it  provided  concrete  evi- 
dence that  terrorism  pays  off,  and  it  spe- 
cifically sanctioned  terror  sm  as  a  legiti- 
mate means  of  action  in  tie  future. 

Thus  it  should  have  been  no  surprise 
that  even  during  the  Palestinian  debate 
PLO  guerrillas  attacked  t  le  Israeli  town 
of  Beit  Shean,  killing  foir  Lsraeli  civil- 
ians. The  day  folowing  the  General  As- 
sembly vote.  PLO  terrorists  hijacked  a 
British  VC-10.  demanded  the  release  of 
thirteen  imprisoned  terroists.  including 
the  eight  assassins  of  oi  r  Ambassador 
and  Ills  deputy  in  Kliartoum,  and  exe- 
cuted a  German  businessi  lan  to  demon- 
strate their  seriousness.  In  light  of  the 
PLO's  statements  and  reco  d  and  the  cur- 
rent diplomatic  fuzziness,  [  have  no  con- 
fidence that  the  current  camouflage  of 


PLO  "disciplining"  of  exLiemists  repre- 
sents anything  more  than  propaganda. 

The  Assembly's  failure  to  insist  on  the 
right  of  Israel  to  exist,  a  right  the  U.N. 
recognized  27  years  ago  in  voting  to  es- 
tablish separate  independent  Arab  and 
Jewish  States,  and  the  Assembly's  sur- 
render to,  and  endorsement  of,  a  group 
which  has  organized  uncounted  acts  of 
terrorism,  made  these — and  future  such 
acts — foreordained. 

I  do  not  believe  that  the  United  States 
needs  to  or  should  stand,  sit,  vote,  or  hs- 
ten  to  those  whose  hands  are  so  bloody. 

Before  withdrawing,  however,  one 
should  ask  why  such  unreason  has  come 
about.  Is  It  only  a  temporary  aberra- 
tion? We  should  not  withdraw  if  there  is 
hope  that  reform  is  possible  and  that 
sanity  might  return. 

Unfortunately  I  see  no  grounds  for 
hope. 

One  has  o:ily  to  look  at  the  makeup  of 
the  General  Assembly  to  understand  why 
unreason,  hatred  of  the  United  State.s, 
and  nresponsibihty  now  have  the  upper 
hand. 

When  the  General  Assembly  met  for 
the  first  time  in  January  1946,  its  mem- 
bership consisted  of  51  nations,  all  of 
them  World  War  II  participants  on  the 
side  of  the  aUies.  By  this  September, 
however,  the  General  Assembly  counted 
138  members,  the  Increase  coming  largely 
from  former  colonies  which  won  politi- 
cal independence.  A  U.S.  proposal  that 
would  have  estabUshed  requirements  for 
U.N.  membership  in  terms  of  size  and 
viability  never  made  it  to  first  base. 

Thus,  in  the  General  Assembly,  with 
an  equal  vote  to  ours,  now  sit  a  number 
of  diminutive  states  with  such  limited 
human  and  material  resources  as  to  fail 
to  fulfill  the  requirement  of  any  defini- 
tion of  statehood — effective  government, 
defined  territory,  permanent  population, 
genuine  political  and  economic  inde- 
pendence and  the  ability  to  fulfill  inter- 
national obligations.  As  examples,  look 
at  Equatorial  Guinea,  with  its  population 
of  290,000  split  between  an  island  and 
an  enclave,  and  at  the  Maldive  Islands 
with  101,000  people  on  115  square  miles. 
Other  giants  include  the  Bahamas,  Bah- 
rain. Barbados,  the  Gambia,  Bhutan, 
Oman.  Qatar,  the  United  Arab  Emirates, 
Mali,  and  Upper  Volta. 

The  result  of  the  admission  of  a  large 
number  of  such  states,  each  with  a  voice 
equal  to  that  of  ours  but  with  a  vision 
dominated  by  selfish  and  narrow  con- 
cerns, has  been  an  increasing  tendency 
to  use  the  United  Nations  as  a  propa- 
ganda forum  at  which  to  score  rhetorical 
victories  at  the  expense  of  concrete 
achievements,  to  interfere  increasingly 
in  the  internal  affairs  of  U.N.  members, 
and  to  issue  hypocritical  moral  judg- 
ments on  others. 

All  observers  recognize  that  a  coalition 
of  Third  World  countries  from  Asia  and 
Africa,  enjoying  Communist  support 
which  bridges  the  .so-called  Sino-Soviet 
spht,  can  now  push  through  just  about 
any  resolution  they  want  without  recog- 
nizing any  need  for  responsibility  and 
self-restraint.  Thus  the  Arabs  and  the 
Communists  joined  the  Africans  in  sus- 
pending South  Africa  and  the  Africans 
and  Communists  joined  tlie  Arabs  in 
recognizing  the  PLO. 
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The  countries  of  this  bloc,  ranging 
from  absolute  despotisms  such  as  China 
to  the  comparatively  benign  autocracies 
such  as  Kenya,  are  generally  character- 
ized by  collectivism,  one-party  presiden- 
tial or  military  dictatorships,  a  virulent 
national  socialism,  and  hatred  of  the 
U.S.  The  bloc  includes  such  sterling  ex- 
amples of  democracy  and  commitment  to 
peace  and  freedom  as  Uganda,  governed 
by  Idi  Amin  who  professes  admiration 
of  Adolf  Hitler  for  his  murderous  treat- 
ment of  the  Jews  and  implements  his 
own  racism  against  Asians  and  whites. 
As  C.  S.  Sulzberger  has  noted  in  the  New 
York  Times: 

Uganda  Is  Involved  in  one  of  the  weirdest, 
most  cruel  patterns  of  government  brutality. 
Chopping  up  opponents  and  feeding  them 
to  crocodiles  is  not  a  lesser  sin  than  South 
African  segregation.  And  Chad  sometimes 
buries  Christians  alive  In  anthills. 

The  bloc's  sense  of  priorities  are  per- 
haps best  illustrated  by  India,  which 
after  initiating  wars  with  China  and 
Pakistan  and  forcibly  annexing  her 
neighbors'  territory  while  preaching  her 
own  moral  superiority,  now  spends  mil- 
lions on  developing  nuclear  weapons 
while  continuing  to  insist  on  the  duty  of 
the  United  States  to  provide  her  with 
food. 

On  other  recent  specific  Issues,  Gen- 
eral Assembly  actions  have  followed  the 
same  pattern  and  given  little  reason  for 
hope.  It  was  only  a  55  to  54  vote,  with 
24  abstentions,  which  kept  the  General 
Assembly  from  unseating  the  legitimate 
Government  of  Cambodia  in  favor  of  an 
insurgency  whose  chief  sits  in  a  for3ign 
country.  In  a  world  rife  with  actual  and 
potential  insurgencies,  it  would  have 
been  the  height  of  irresponsibility  to 
have  supported  such  a  move,  but  54 
countries  chose  to  do  so  and  24  others 
sat  on  their  hands.  It  is  perhaps  symbol- 
ic that  the  December  9  vote  in  the  Gen- 
eral As.sembly  Political  Committee  on  a 
resolution  calling  for  the  withdrawal  of 
American  troops  in  South  Korea  was  a 
tie  48  to  48.  indicating  how  far  we  have 
come  from  the  hopeful  days  when  the 
U.N.  stood  up  against  aggression  in 
Korea.  The  bloc  again  showed  its  power 
and  its  sense  of  priorities  by  using  its 
dominance  to  force  the  General  Assem- 
bly's Legal  Committee  on  December  10 
to  recommend  that  consideration  of  pro- 
jx)sals  the  U.N.  action  against  terrorism 
be  postponed  for  another  year. 

Finally,  let  us  not  forget  also  the  As- 
sembly's utter  disregard  for  financial 
reality.  If  all  countries  speak  with  tlie 
same  voice  and  vote  in  the  General  As- 
sembly, all  do  not  share  the  same  finan- 
cial burden  of  .supporting  U.N.  activities. 
The  United  States  leads  all  nations  in 
both  asse.ssed  and  voluntary  contribu- 
tions, paying,  for  example,  25  percent 
of  the  U.N.  regular  budget  and  90  per- 
cent of  the  U.N.  Fund  for  Drug  Abuse 
Contiol;  overall  we  pay  over  30  percent 
of  U.N.  expenditures.  By  contrast,  in 
1974  the  Soviets  are  paying  only  12.97 
percent  of  the  U.N.  regular  budget.  Com- 
munist China  5.5  percent,  Castro's  Cuba 
Oil  percent,  and  Panama,  which  has  suc- 
ceeded in  having  the  Security  Council 
hold  ont  of  Its  .sessions  In  Panama  to 
dramatize  its  attempt  to  wrest  control  of 
the  Panama  Canal  from  us,  is  expected 
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to  contribute  0.02  percent.  Of  the  wealth^' 
oil-exporting  nations,  Kuwait  is  paying 
0.09  percent,  Libya,  0.11  percent,  Iran, 
0.20  percent,  and  Saudia  Arabia,  0.06  per- 
cent. 

The  General  Assembly  has  repeatedly 
violated  its  own  rules  and  precedents.  It 
has  refused  to  take  action  on  such  key 
issues  as  international  terrorism  and  hi- 
jacking, yet  has  consistently  interfered 
in  the  internal  affairs  of  its  members.  It 
has  set  back  the  search  for  a  peaceful 
resolution  of  issues  in  both  South  Afri- 
ca and  the  Middle  East.  It  has  rewarded 
and  authorized  terrorism  as  a  legitimate 
policy. 

In  short,  it  has  forfeited  the  confidence 
and  hope  of  the  civilized  world. 

While  continuing  to  participate  in  the 
Security  Council  in  order  better  to  pro- 
tect our  interests  and  to  work  with  many 
of  the  U.N.  specialized  agencies,  the 
United  States  should  now  withdraw  from 
active  participation  in  the  General  As- 
sembly. Instead  of  continuing  the  search 
for  peace  in  such  a  hyp>ocritical  and  im- 
moral framework,  the  United  States 
should  instead  pursue  it  through  bi- 
lateral channels,  as  we  have  been  doing 
with  the  Soviets  and  Chinese,  through 
"regional"  negotiations  as  Secretary' 
Kissinger  has  been  doing  in  the  Middle 
East,  or  in  other  international  forums, 
such  as  the  Law  of  the  Sea  Conference. 
The  General  Assembly's  irresponsibility 
has  made  it  irrelevant  and  increasingly 
harmful.  We  should  let  it  go  its  way 
without  us.  not  only  without  our  partic- 
ipation but.  with  any  luck,  in  some 
other  locale  than  New  York. 

I  have  chosen  to  speak  today  not  with 
the  aim  of  launching  a  last  parting  salvo 
at  a  target  shortly  to  pass  out  of  my 
range. 

I  have  spoken  in  hope — in  the  hope 
that  by  now  publicly  questioning  our 
continued  participation  in  the  General 
Assembly,  my  colleagues  and  other  ob- 
servers might  begin  seriously  and  openly 
to  consider  the  issues  involved. 

Then  when  the  next  Congress  consid- 
ers the  U.N..  the  Senate  will  choose  to 
reflect  carefully  on  the  wisdom  of  con- 
tinuing to  fund  and  endorse  activities 
which  run  counter  not  only  to  our  na- 
tional interests  and  morality,  but  also 
to  international  justice  and  peace. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previoas  order,  the  Senator  from 
Alabama  is  recognized  for  a  period  not  to 
exceed  15  minutes. 


TRIBUTE  TO  HON.  SAM  J.  ERVIN. 
JR..  ON  HIS  RETIREMENT  FROM 
THE  U.S.  SENATE 

Mr.  ALLEN.  Mr.  President,  in  the 
Post  this  morning  there  appeared  a  col- 
umn, -Let  Us  Praise  This  Rare  Man," 
by  the  learned  George  F.  Will,  one  of  the 
most  articulate  and  perspicacious  and 
level-headed,  I  might  say,  columnists  in 
the  entire  coimtry. 

Needless  to  say.  this  column  had  ref- 
erence to  the  distinguished,  I  might  say 
illustrious,  senior  Senator  from  North 
Carolina  (Mr.  Ervin>  . 


Mr.  President,  I  am  going  to  heed  this 
admonition  of  Mr.  Wills  when  he  called 
on  us  to  "Let  us  praise  this  rare  man." 
Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks the  copy  of  this  column  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  See exhibit  l.» 

Mr.  ALLEN.  Mr.  President,  the  depar- 
ture of  a  noble  man  from  public  ofiBce  is 
always  a  sad  occasion.  Senator  Sam  Ervin 
is  a  noble  man  and  his  decision  not  to 
seek  reelection  to  the  Senate  compels  us 
to  face  up  to  the  sad  reality  of  his  re- 
tirement at  the  conclusion  of  this  ses- 
sion of  Congress. 

To  those  who  have  had  the  privilege 
of  working  with  him  in  the  Senate,  the 
feeling  of  sadness  is  particularly  acute 
because  of  our  consciousness  of  loss,  not 
alone  to  us  as  individuals,  but  also  to 
the  U.S.  Senate  as  an  institution.  We  will 
miss  the  services  in  the  Senate  of  one 
of  the  Nation's  foremost  authorities  on 
constitutional  law.  We  will  miss  his  keen 
insights — his  inspired  leadership — his 
imerring  instincts  and  his  powerful  advo- 
cacy. We  know  him  as  a  gentleman  to 
the  manor  born — a  man  of  honor  and 
integrity — a  man  of  convictions  and  the 
courage  of  his  convictions — a  giant 
among  men — a  Senator's  Senator.  Our 
loss  is  grievous — our  sadness  is  under- 
standable. 

Mr.  President,  we  know  that  S.\m 
Ervin — and  I  never  called  him  that.  I 
called  him  Senator  Ervin — will  occupy 
an  honored  place  in  history,  if  for  no 
other  reason  than  his  exemplar>-  fulfill- 
ment of  his  duties  as  chairman  of  the 
historic  special  committee  created  by  the 
Senate  to  investigate  the  Watergate 
scandal.  Yet.  Senator  Ervin's  claim  to  a 
place  in  history  is  not  dependent  on  his 
outstanding  performance  as  chairman  of 
the  committee,  nor  on  the  outcome  of 
the  investigation. 

It  would  rank  among  history's  greatest 
ironies  if  his  outstanding  services  in  this 
instance  should  serve  to  obscure,  or  in 
any  way  detract  from  public  recognition 
and  appreciation  of  his  other  tremendous 
achievements  and  the  sterling  traits  of 
character  which  made  his  performance 
predictable.  His  conduct  of  the  Water- 
gate investigation  is  but  a  single  piece  in 
a  mosaic  which  embraces  a  full  life  of 
dedicated  public  service.  Other  pieces 
must  be  added  to  this  mosaic. 

Since  his  law  school  days  at  Harvard, 
Senator  Ervin  has  had  a  love  affair  with 
the  first  amendment  to  the  U.S.  Consti- 
tution and  to  the  rights  which  that 
amendment  guarantees  every  citizen  in 
our  Nation.  No  person  in  history  has 
championed  these  rights  more  effectively 
or  more  consistently  than  has  the  dis- 
tinguished and  illustrious  senior  Senator 
from  North  Carolina   (Mr.  Ervin'. 

He  has  been  in  the  forefront  of  efforts 
to  maintain  a  strong  legislative  branch 
in  our  Federal  Government  so  that  Con- 
gress can  perform  its  role  as  a  check  and 
balance  in  our  constitutional  system  of 
checks  and  balances.  His  efforts  in  the 
area  of  preventing  Presidential  impound- 
ment of  funds  appropriated  by  Congress 


have  not  only  been  effective,  they  have 
become  legendary'. 

Many  students  of  government  feel  that 
his  greatest  legislative  accomplishment 
has  been  the  writing  and  steering  tc 
passage  of  the  congressional  budget  bii: 
during  this  Congress. 

His  leadership  in  fighting  unnecessary 
escalation  of  Federal  bureaucracy  will 
be  sorely  missed  as  will  his  leadership  in 
support  of  local  control  of  our  local  insti- 
tutions, in  support  of  freedom  of  choice 
and  neighborhood  schools,  and  in  opposi- 
tion to  forced  mass  busing  of  school- 
children. 

And  who  will  soon  forget  his  long  and 
ultimately  successful  fight  against  the 
no-knock  law? 

The  pattern  and  meaning  of  Senator 
Ervin's  dedicated  life  of  pubhc  service 
can  be  perceived  only  from  a  perspective 
which  permits  a  view  of  the  whole.  It 
IS  my  hope  that  I  may  suggest  an  ap- 
proach to  that  perspective. 

Mr.  President,  it  has  been  said  that  of 
e^•erJ•  noble  work  the  silent  part  is  best 
The  life  of  Sam  Ervin  demonstrates  the 
validity  of  that  observation.  His  career  of 
public  service  can  be  summed  up  with  the 
words:  scholar,  soldier,  lawyer,  judge. 
Member  of  Congress,  both  House  and 
Senate,  and  patriots.  But  without  an  un- 
derstanding of  the  silent  part  of  his 
career  these  words  fall  short  of  charac- 
terizing Senator  Ervin  and  giving  full 
significance  to  this  outstanding  career 
It  is  significant  however,  to  point  out 
that  Sam  Ervin  was  an  extraordinarily 
bright  and  gifted  student  at  Harvard 
where  he  received  his  law  degree.  It  is  re- 
vealing to  know  that  he  was  twice  deco- 
rated for  valor  demonstrated  during  his 
participation  in  World  War  I.  It  is  mean- 
ingful to  know  that  he  gave  unselfishly  of 
his  time  and  talents  to  his  church  and  to 
his  community  during  the  early  years  of 
his  service  as  lawyer,  coimty  judge,  and 
as  judge  of  the  North  Carolina  Supreme 
Court,  and  that  he  continues  to  give  of 
himself  to  these  causes.  These  considera- 
tions certainly  suggest  the  character  of 
the  man  and  the  high  esteem  in  which 
he  is  held  by  his  fellow  citizens.  Such 
esteem,  in  turn,  is  at  least  one  reason  for 
his  election  to  Congress  and  why  he 
has  continued  to  be  elected  and  reelected 
to  the  U.S.  Senate. 

Of  greater  significance  is  the  extent 
to  which  these  added  facts  reveal  the 
moral  and  ethical  value  system  which 
infiuenced  his  decisions  and  activated 
the  potential  of  his  brUhant  mind  and 
courageous  spirit  and  molded  his  career 
of  public  service.  They  reveal  a  love  of 
God  and  all  that  reverence  imphes,  an 
awareness  of  a  sense  of  duty  to  his  fel- 
low man  and  all  that  such  awareness 
implies,  a  love  of  coimtry  and  all  that 
patriotism  imphes,  a  man  of  convictions 
and  the  courage  of  his  convictions  and 
all  that  courage  imphes.  Finally,  it  is 
the  standard  of  values  thus  revealed 
which  provide  the  motive  and  thus  an 
explanation  of  Sam  Ervin's  devotion  to 
the  U.S.  Constitution  and  to  the  prem- 
ises upon  which  it  was  founded.  They 
also  account  for  the  Herculean  efforts  in 
defense  of  those  values  for,  indeed,  they 
are  the  values  of  Western  civilization. 
Mr.  President,  the  two  decades  rough- 
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ly  corresponding  to  the  period  of  Sam 
Ervin's  service  in  the  Serate  have  been 
revolutionarj'  ones — revdutionary  by 
purpose  and  design.  Perhpps  if  we  will 
recall  some  of  the  stresses  bf  the  era  and 
some  of  the  attacks  on  dur  value  sys- 
tem and  the  serious  cha  lenges  to  our 
way  of  life  and  to  our  cons  titutional  sys- 
tem of  government,  it  will  better  enable 
us  to  appreciate  the  role  jf  Sam  Ervin 
in  the  continuing  struggle  to  preserve, 
strengthen,  and  perpetua  ;e  the  philos- 
ophy and  constitutional  precepts  of  our 
fathers  and  forefathers.  ?'or,  it  is  this 
role  in  his  life  of  public  service  which 
entitles  lum  to  an  enviabl;  place  in  his- 
tor>'  and  to  an  honored  place  in  the 
hearts  of  the  people. 

It  has  been  an  era  of  <  reeping  .secu- 
larism is  our  society — a  h(  y-day  for  the 
crowing  of  cjmlcs  and  scol  'ers  and  "God 
is  Dead"  sloganeers. 

It  has  been  an  era  durin  j  which  it  has 
been  fashionable,  in  somfr  quarter,  to 
ridicule  patriotism  and  efluate  it  with 
petty  nationalism  and,  aS  such,  incon- 
sistent with  the  objectives  of  a  one-world 
government.  [ 

It  has  been  a  period  characterized  by 
crude  desecrations  of  th^  Constitution 
by  Federal  judges  by  mean4  of  ideological 
Interpretations  and  by  illdgical  applica- 
tions designed  to  make  tnat  document 
better  fit  a  Socialist  mold.  I 

It  has  been  a  period  duifing  which  the 
rightful  powers  of  Congress  have  been 
delegated  with  wanton  abandon  and  dur- 
ing which  a  host  of  "independent"  agen- 
cies have  been  created  with  authority  to 
exercise  the  powers  of  government  Inde- 
pendently of  the  will  of  iCongress,  the 
will  of  the  Executive,  or  the  will  of  the 
people.  I 

It  has  been  a  period  of  blood  letting  In 
"no  win  wars"  and  other  watrs  and  rumors 
of  war,  a  period  of  waste  fend  profligate 
extravagance  in  go%-emm6nt,  of  confis- 
catory taxation,  ruinous  inflation,  and 
backbreaklng  public  debt. 

It  has  been  an  era  chalraclerized  by 
violent  and  lawless  demonstrations  In  the 
streets,  of  assassinations  iand  resigna- 
tions and  prosecutions  (k  public  of- 
ficials— an  era  of  corruption  in  public 
and  private  life. 

It  has  been  an  era  of  apserted  rights 
without  duties,  of  draft  [dodgers  and 
evaders,  of  the  pestilence  df  drug  addic- 
tion, abortions  on  demand,  of  rampant 
pornography,  and  judicial  banning  of 
Bible  reading  and  voluntary  participa- 
tion in  prayers. 

The  era  has  witnessedjan  unprece- 
dented increase  in  crimes  of  violence, 
and  triple  locked  doors,  and  citizens  who 
fear  to  tread  the  streets  ati  night. 

Mr.  President,  these  are!  but  a  few  of 
the  consequences  which  carj  be  attributed 
to  the  weakening  of  tradBtional  moral 
values  under  the  onslaught  of  secularism 
and  to  departures  from  the  premises  of 
our  constitutional  system  of  government. 
These  few  examples  may  be  adequate  to 
suggest  the  forces  and  trends  which  Sam 
Ekvin  so  strenuously  opposed  throughout 
his  long  period  of  service  t^  his  country. 
I  suggest  that  there  has  hever  been  a 
time  in  hlstorj-  when  our  Nation  more 
needed  the  services  of  a  tonst'tutional 
lawyer  in  the  Senate  of  tiie  caliber  of 


Sam  Ervin  and  that  no  one  in  tlie  hls- 
torj'  of  our  Nation  has  responded  more 
adequately  to  the  challenges  of  his  time 
than  has  Sam  Erviw.  He  has  been  a 
heroic  figure  throughout  this  battle — at 
times  a  lonely  flgui'e  standing  at  the 
ramparts. 

I  am  confident  that  historj-  will  record 
that  the  tide  of  battle  has  turned  and 
that  ultimate  victory  is  in  sight. 

We  shall  sorely  miss  our  inspired 
leader  but  the  inspiration  of  his  example 
will  remain  a  constant  source  of  strength 
to  those  of  us  who  r.eek  to  follow  in  his 
footsteps.  It  has  been  one  of  the  great 
privileges  of  my  lift  to  stand  shoulder 
to  shoulder  with  him  in  some  of  his  bat- 
tles. He  has  been  a  pillar  of  strength  to 
me;  I  cherish  his  friendship  and  will  al- 
ways strive  to  emulate  his  example. 

Senator  Ervin  is  a  giant  in  the  Senate, 
and  the  Senate  will  lose  much  of  its  lus- 
ter as  the  greatest  deliberative  body  in 
tlie  world  on  his  retirement. 

Mr.  Pi-esident.  a  person  is  judged  by 
his  character,  by  the  companj*  he  keeps, 
by  the  books  he  reads,  by  the  music  he 
enjoys,  by  his  deeds,  by  his  set  of  values, 
by  what  amuses  him  and  by  what  sad- 
dens him — and,  yes,  he  Is  judged  by  who 
his  heroes  are.  I  am  proud  to  say  that 
Senator  Sam  Ervin  is  one  of  my  all  time 
heroes  and  I  hope  I  may  be  judged  by 
this  added  criterion. 

Mr.  President,  Sam  Ervin  entered  a 
career  of  public  service  from  the  mag- 
nificently beautiful  mountain  area  of 
western  North  Carolina.  He  returns  at 
the  conclusion  of  his  career  to  the  soil 
of  his  youth,  to  the  State  and  the  people 
he  loves  and  whom  he  has  sen'ed  with 
such  great  distinction.  He  retums  gar- 
landed with  honors  and  with  a  record 
of  achievement  which  is  as  majestic  as 
his  silent  mountains  aie  beautiful.  The 
silent  beauty  and  majesty  of  his  noble 
life  of  works,  like  the  silent  beauty  and 
majesty  of  his  mountains  are  the  best 
part  of  both. 

Mr,  President,  without  doidit  the  one 
person  who  has  contributed  most  to  Sen- 
ator Ervin's  greatness  is  his  wonderful 
wife  of  more  than  50  years.  Without  her 
love,  encouragement,  and  inspiration  he 
could  not  have  achieved  the  greatness 
that  he  has  achieved. 

Mr.  President,  let  me  close  by  extend- 
ing to  my  friend  and  mentor  and  to  his 
gracious  helpmate,  "Miss  Margaret,"  my 
and  mj-  wife  Mary  on 's  heai-tfelt  best 
wishes  for  many,  many  years  of  good 
health,  good  cheer,  and  boundless  hap- 
piness in  puisuit  of  their  hearts'  desire. 

'ZXHIBIt    1 

Lf  T  Us  Praise  This  Rare  Man 
(By  George  F.  WUl) 

In  1925  the  North  Carolln*  legislature  con- 
ildered  and  rejected  a  biu  to  lorbid  teaching 
Darwinism  Of  "any  other  evolutlouary  hy- 
pothesis that  links  man  In  blood  relatlonbhJp 
with  any  lower  form  of  life."  An  opponent 
of  the  bUI.  a  29-year-old  state  leetslator.  Just 
a  country  lawjer.  said:  'I  dont  see  but  one 
good  feature  In  thla  thing,  and  that  is  that  It 
will  gratify  the  monkeys  to  know  they  are 
absolved  from  all  responsibility  for  the  con- 
duct of  the  human  race." 

Hnlf  a  century  later.  Snm  J.  Ervin  Jr..  look- 
ing i>ack  on  20  yeans  in  the  US,  Senate,  could 
ije  forgiven  If  he  concluded  that  there  Is  no 
fjfni  i.i  life  lower  than  man.  Although  his 


entire  Senate  career,  which  Is  in  tta  final 
hotirs.  has  been  lustrous,  it  has  been  brack- 
eted by.  and  Is  symbolized  by,  his  service  on 
two  select  committees  which  had  to  deal  with 
some  of  the  basest  men  ever  coughed  up  by 
the  American  political  process. 

In  1954.  Ervin  was  appointed  to  replace  a 
senator  who  had  died.  On  June  11  he  was 
sworn  In  by  Vice  President  Richard  Ni.xon. 
On  June  17  Sen.  Joe  McCarthy  ended  his 
hearings  about  whether  the  U.S.  Army  was 
soft  on  communism. 

On  Aug.  2  the  Senate  established  a  select 
committee  to  report  on  Resolution  301:  "Re- 
solved, that  the  conduct  of  the  senator  from 
Wisconsin,  Mr.  McCarthy,  Is  unbecoming  a 
member  of  the  United  States  Senate.  Is  con- 
trary to  senatorial  traditions  and  tends  to 
bring  the  Senate  into  disrepute." 

Vice  President  Nixon  appointed  seven  sen- 
ators to  the  committee.  Including  the  new«$t 
senator,  the  former  associate  Justice  of  the 
North  Carolina  Supreme  Court.  On  Oct.  3 
McCarthy  attacked  Ervin  and  the  two  other 
committee  Democrats  as  "unwitting  hand- 
maidens" of  the  Communists.  On  Nov.  15 
Sam  Er\-in  said  In  the  Senate: 

"The  Issue  before  the  American  people 
transcends  in  Importance  the  Issue  before  the 
Senate.  The  Issue  before  the  American  people 
Is  simply  this:  Does  the  Senate  of  the  United 
States  have  enough  manhood  to  stand  up 
to  Sen.  McCarthy?  .  .  .  The  honor  of  the 
Senate  Is  In  our  keeping.  I  pray  that  senators 
will  not  soil  It  by  permitting  Sen.  McCarthy 
to  go  unwblpped  of  senatorial  Justice." 

On  Dec.  2,  1954,  the  Senate  censured 
McCarthy. 

Nineteen  years  later,  as  chairman  of  an- 
other select  committee,  Ervin's  manliness 
made  the  Seti&te  seem  more  manly  than  it 
was.  In  hlfl  role  as  chairman  of  that  Water- 
gate Committee,  he  may  have  been  Uw  last 
man  born  In  the  last  century  to  become  a 
hero  in  this  century. 

Nixon  and  McCarthy  were  Impostor  con- 
servatives. Both  had  the  true  radical's  dis- 
dain for  due  process  and  other  limits.  But 
most  conservatives,  unlike  Ervin,  did  not 
acknowledge  their  special  duty  to  break  the 
Impostors. 

Later  In  his  career  because  of  Watergate 
and  because  of  his  astringent  oppoeitlon  to 
government  Invasion  of  citizen  privacy.  Mr. 
Sam  l>ecame  a  hero  to  American  liberals.  But 
modem  liberalism,  both  in  theory  and  la 
practice.  Is  diametrically  opposed  to  his  con- 
stitutional consert-atlsm. 

Liberals  have  tried  to  suggest  that  there 
la  an  Incongruity,  if  not  a  contradiction,  be- 
tween Ervin's  gritty  opposition  to  McCarthy 
and  Nlzon,  on  the  one  hand,  and  his  equally 
gritty  opposition  to  federal  clvU  rlghtr  legla- 
latlon,  on  the  other.  In  fact,  a  constitutional 
conservative  frequently  must  be  an  "oppos- 
ing man."  And  the  consistent  theme  of 
Ervin's  great  "oppositions"  was  this:  Our 
government  Is — or,  at  any  rate,  once  was  and 
should  be  again — a  government  of  precisely 
enumerated,  carefully  delegated  and  strictly 
limited  powers, 

Ervin's  constitutional  conservatism,  a 
doctrine  of  unblinking  hostility  toward  un- 
checked power,  led  him  to  oppose  well- 
Intended  civil  rights  policies,  as  well  as  mean- 
minded  men,  when  they  involved  putting 
federal  power  to  uses  not  explicitly  sanc- 
tioned by  the  Constitution,  strictly  con- 
strued. 

Thus  Sam  Ervin,  who  always  has  been 
better  than  the  Senate  he  ennobled,  Is  a 
living  rebuke  to  liberals,  who  have  consist- 
ently opposed  his  conception  of  government, 
and  to  lesser  conservatives,  who  failed  to 
stand  with  him  against  impostors. 

So  now,  as  lie  takes  leave  of  us.  let  us 
praliie  this  rare  man  whose  fame,  though 
great,  does  not  match  his  great  virtues,  a 
man  every  bit  as  fine  as  his  nation  aflec- 
tioiiiUely  thinks  he  is. 
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Washington  will  be  diminished  by  his  de- 
parture. But  the  bittersweet  sense  of  loss  we 
feel  Is  the  price  we  pay  for  having  had  for 
so  long,  but  not  nearly  long  enough,  the 
pleasure  of  his  enlarging  company. 

Mr.  HELMS.  Mr.  President,  barring 
tlie  presently  unexpected  necessity  of  the 
93d  Congress  being  called  back  into  ses- 
sion subsequent  to  adjournment  a  few 
days  hence,  this  week  marks  the  conclu- 
sion, for  all  practical  purposes,  of  the 
Senate  career  of  my  distinguished  senior 
colleague  (Mr.  Ervin). 

It  is  an  event  that  I  contemplate  with 
personal  sadness,  as  do  the  people  of 
North  Carolina — indeed,  tlie  entire  Na- 
tion— who  are  immensely  grateful  for 
the  splendid  public  service  to  which  Sen- 
ator Ervin  has  devoted  his  life. 

It  is  an  luiderstatement  to  suggest  that 
he  will  be  missed.  It  is  not  possible  for 
any  of  us,  at  this  moment,  to  assess  fully 
the  magnitude  of  Senator  Erven's  con- 
tributions to  good  government,  to  justice 
and  equity,  and  to  principles  that  deserve 
to  survive.  History  will  make  that  assess- 
ment, Mr.  President;  and  it  will  be  a  de- 
servedly generous  one,  because  Senator 
Ervin  is  one  of  those  remarkably  rare 
men  who  has  been  blessed  with  intelli- 
gence, integrity,  courage,  good  humor, 
and  a  boundless  zest  for  imdertaking 
diflScult  and  unpopular  tasks  from  whicli 
other  men  too  often  shrink. 

Mr.  President,  I  have  known  Sam  J. 
Ervin,  Jr.,  for  more  than  two  decades.  I 
first  knew  him  when  he  was  a  distin- 
guished member  of  the  supreme  court  of 
my  State.  In  all  candor,  Mr.  President, 
it  never  occurred  to  me.  for  most  of  that 
time,  that  I  might  one  day  be  privileged 
to  serve  with  him  in  the  Senate  of  the 
United  States — or  that  I  would  succeed 
him  as  senior  Senator  from  North  Caro- 
lina. I  shall  always  remember  the  blessing 
of  serving  here  with  him  for  these  2 
years,  and  I  shall  always  be  grateful  for 
his  constant  helpfulness  and  friendship 
to  me. 

As  the  distinguished  Senator  from  Ala- 
bama has  indicated  so  eloquently,  Sena- 
tor Ervin  is  a  wise  man.  He  has  under- 
stood true  liberty  as  few  other  men  have. 
He  is  aware  that  some  who  most  loudly 
cry  hberty  are  often  the  unwitting  archi- 
tects of  shackle?  on  the  freedoms  of  their 
fellow  man.  There  have  been  many  occa- 
sions in  earlier  years  when  the  major 
news  media  of  this  Nation  scolded  Sena- 
tor Ervin.  and  ridiculed  him,  for  daring 
to  stand  on  ihLs  Senate  floor  in  opposition 
to  imwise  Federal  controls  and  imprudent 
Government  spending.  Senator  Ervin 
stood  in  a  small  minority,  warning  that 
the  usurpation  of  the  rights  of  the  indi- 
vidual—regardless of  the  deceptive  titles 
given  to  legislation  being  enacted  in  haste 
and  emotion — would  lead  to  rampant 
hostility,  and  even  violence,  across  the 
land.  He  warned  that  continued  fiscal  ir- 
responsibility by  the  Federal  Government 
would  lead  to  inflation,  recession,  and 
frustration  for  the  people  of  this  Repub- 
hc.  And  he  has  been  proved  right. 

Indeed.  Mr.  President,  I  remember  that 
I  had  the  privilege,  sometimes  alone,  of 
defending  Senator  Ervin's  principles,  and 
praising  his  courage,  in  days  when  almost 
all  of  the  major  news  media  of  my  State 
attacked  and  scolded  him.  It  is  to  their 
credit  that  tliey  now  view  him  in  a  some- 


what different  light,  and  that  they  join  in 
praising  the  career  of  a  great  Senator — 
though  many  of  them  yet  dt-^dain  the 
precise  principles  which  were  the  key- 
stone of  Senator  ERvms  achievements. 
So.  as  Socrates  counseled.  Senator  Er- 
vin has  understood  that  he  who  would 
move  the  world  must  first  move  himself. 
My  esteemed  colleague  has  been  always 
on  the  move,  willing  to  accept  respon- 
sibility, always  eager  to  do  his  best  to 
make  secure  the  liberties  of  mankind. 

So,  as  he  departs  from  the  Senate,  I  am 
confident  that  I  speak  the  sentiments  of 
all  of  my  colleagues  here,  and  all  the 
people  of  my  great  State,  when  I  extend 
to  Senator  Ervin  a  hand  of  gratitude, 
admiration,  and  respect.  We  wish  him 
well. 

Mr.  President,  some  mutual  friends  of 
Senator  Ervin  and  mine  have  written 
letters  commending  Senator  Ervin  for 
his  distinguished  service  to  our  State  and 
Nation.  These  include  Jack  Spain,  now 
retired,  but  who  faithfully  served  as  ad- 
ministrative assistant  to  Senator  Ervdj 
until  about  2  years  ago;  the  distinguished 
chief  justice  of  North  Carolina,  William 
Bobbitt;  the  lady  who  shortly  will  suc- 
ceed Judge  Bobbitt  as  chief  justice.  Miss 
Susie   Sharp;    former   Governor   of   my 
State,  now  a  distinguished  associate  jus- 
tice   on    the   North    Carolina    Supreme 
Court,  the  Honorable  Dan  K.  Moore;  the 
Honorable  Edwin  Gill,  the  distinguished 
State  treasurer  of  North  Carolina;   the 
distinguished  secretary  of  state  of  my 
State  of  North  Carohna,  Thad  Eure; 
the    Honorable    Wilson    Warlick,    Fed- 
eral   judge;     the    Honorable    Woodrow 
Jones,  a  Federal  judge  who  once  served 
with  distinction  in  Congress;  Horace  R. 
Komegay,  a  former  and  distinguished 
Congressman  from  North  Carolina;  Hugh 
Q.  Alexander,  who  also  was  a  Member 
of  Congress,  in  the  House  of  Representa- 
tives, from  the  State  of  North  Carolina — 
Hugh  is  now  chief  counsel  of  the  Senate 
Committee   on   Rules   and   Administra- 
tion; Archie  K.  Davis,  retired  chairman 
of  the  board  of  the  Wachovia  Bank  and 
Trust  Co.,  a  former  State  senator  and 
past  president  of  the  U.S.  Chamber  of 
Commerce ; 

Walter  F.  Brinkley.  president  of  the 
North  Carolina  Bar  A.s.sociation;  a  dis- 
tinguished attorney  and  citizen  of  my 
State;  a  beloved  friend  of  Senator  Ervin, 
Mr.  Bailey  Patrick,  of  Hickorj-;  Dr.  Wil- 
liam FYiday,  president  of  the  University 
of  North  Carohna;  Dr.  William  D.  Ay- 
cock,  former  chancellor  of  the  University 
of  North  Carolina,  now  Kenan  Profes- 
sor of  Law  at  the  university:  w.  Stanley 
Moore,  editor  of  the  Morganton  News 
Herald,  Morganton,  N.C.;  and  several 
others. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  communications  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  l.i 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  statements  by 
other  Senators,  in  testimony  to  the  re- 
markable career  of  my  distinguished 
colleague,  Mr.  Ervin,  may  be  printed  in 
the  Record. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  further  ask  unanimous 
consent  that  an  editorial  published  in 
the  Washington  Star-News  of  Sunday. 
December  15,  1974,  headed  "Modifying 
the  Modifiers,"  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  an  article  by  a 
very  distinguished  citizen  of  my  State, 
Mr.  Albert  Coates,  who  is  professor 
emeritus  in  the  law  school  at  the  Uni- 
versity of  North  Carolina,  entitled  "Sam 
Ervin,"  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 
Exhibit    1 

Greenville,  N.C. 

Hon.  Jesse  Helms, 

U .S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 
Dear  Jesse:  On  Saturday  afternoon,  June 
5,  1954,  at  2:30  P.M.,  Judge  Ervin  called  me 
over  the  telephone  advising  me  that  he 
wanted  me  to  continue  as  his  Administra- 
tive Assistant.  I  had  served  in  tills  position 
with  the  late  Clyde  R.  Hoey  for  nearly  ten 
years.  Working  with  Senator  Ervin  from  that 
day  until  my  retirement  on  February  28, 
1973,  due  to  my  health,  has  been  the  most 
beneficial  and  rewarding  event  of  my  life. 

His  love  of  the  Constitution,  his  belief  in 
freedom  of  speech,  his  belief  in  separation 
of  powers,  namely  legislative,  executive,  and 
Judicial,  have  enabled  him  to  promote  some 
of  the  basic  work  he  has  endeavored  to  ac- 
complish by  successful  legislation  through, 
out  his  service  in  the  Senate. 

The  love  and  respect  for  Senator  and  Mrs. 
Ervin  by  my  children,  grandchildren,  Mario 
and  myself  has  grown  beyond  expression.  We 
all  will  cherish  that  friendship,  help  and  en- 
couragement as  long  as  we  live. 

We  In  North  Carolina  today  welcome  Sen- 
ator and  Mrs.  Ervin  to  their  beloved  home 
in  Morganton,  North  Carolina,  where  Sena- 
tor Ervin  often  says  the  mountains  kiss  the 
sky. 

Senator  Ervin  is  endowed  with  love  and 
compassion  for  his  fellow  man.  He  has  grace 
and  charm  and  a  warm  personality  com- 
pletely devoid  of  affectation.  He  Is  an  out- 
standing lawyer,  jurist,  legislator,  patriot 
and  Christian  gentleman — a  great  American 
of  whom  it  can  be  truthfully  stated  "Well 
done  thou  good  and  faithful  servant." 
Sincerely,  your  friend. 

Jack  Spain. 

StJPREME    COtTHT, 

State  of  Nobth  Carolina, 

Raleigh,  December  16. 1974. 
Hon.  Jesse  Helms,  Jr., 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms  :  I  am  pleased  to  hear 
of  the  tribute  Senator  Ervin's  colleagues  are 
paying  to  him.  Too.  I  am  grateful  to  you  for 
providing  this  opportunity  to  place  in  the 
record  my  own  deep  appreciation  of  Senator 
Ervin  as  he  nears  completion  of  his  service 
as  Senior  United  States  Senator  from  North 
Carolina. 

Twenty  years  ago,  Sam  Ervin  and  I,  then 
members  of  the  Supreme  Court  of  North 
Carolina,  were  seated  side  by  side  in  the 
Methodist  Church  \n  Shelby.  North  Carolina, 
attending  the  funeral  services  of  the  greatly 
admired  Senator  Clyde  R.  Hoey.  In  that  hour, 
I  did  not  anticipate  that  the  other  members 
of  the  Court  were  to  lose  so  soon  the  services 
and   companionship   of  a   great   Jurist   and 
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warm   personal   friend.    Oui-   

shadowed  by  the  aaUou's  g&iii  when  Gover- 
nor Umstead  appointed  ;  >am  as  Senator 
Hoey"s  successor. 

The  greater  part  of  my 

tions   Mk-llh    Sam   preceded     .._   ..r^_ 

as  Unlt«d  States  Senator,  t  earlier  days,  I 
icnew  him  as  a  trial  lawyer  luhen  both  were 
engaged  in  the  practice  of!  law:  as  a  trial 
Judge  when  both  utre  servUng  in  that  ca- 
pacity; as  a  trial  lawyer,  aft^r  his  retirement 
from  the  trial  bench,  in  apjtearances  before 
me  during  my  conthiued  sirvlce  as  a  trial 
Judge;  and  later  as  an  associate  when  both 
were  members  of  the  Suprem  ?  Court  of  North 
Carolina. 

As  trial  Judge  and  as  appelate  Judge.  Sam 
used  his  great  gifts  with  indefatigable  in- 
dustry. His  humor  and  com  non  sense  con- 
tributed to  his  success  as  a  trial  Judge.  On 
the  trial  court  as  well  as  on  the  appellate 
court  he  demonstrated  his  cimtinuing  studv 
and  profound  knowledge  of  tlie  law.  Opinions 
written  bj'  him  when  a  member  of  tlie  Su- 
preme Court  of  North  Carolina  have  been 
cited  frequently  by  this  and  other  appellate 
courts. 

In  all  of  my  relations  with  Sam 


regarded  him  and  the  memb'rs  of  his  fa.  i- 
lly  as  dear  personal  friends.  I  remember  well 
his  father,  the  original  Sam  i .  Ervin.  a  great 
trtal  lawrer  of  the  old  schoM.  His  brother 
Joe.  a  great  lawy^er.  was  a  claBsmate  of  mine 
at  the  University  of  North  Carolina  and  a 
special  personal  friend.  His  son.  Sam  J.  Ervin 
III,  whom  I  have  known  si  ice  his  college 
years.  Is  now  serving  with  gieat  distinction 
as  a  trial  Judge  in  North  Cai|olinR 

Senator  Ervln's  services  to 
Senator  are  too  well  knowii  ti 
oraUon.    1   have   followed   his 
United    States    Senate    with    great    interest. 
'»/hether  as  a  lawyer,  a  Jurist  cf  United  States 

Senator  I  havo  observed  the  ., ,„ 

and  mannerisms.  He  is  essentially  the  same 
Sam  today  as  when  I  first  knew  him.  Hav- 
ing served  twenty  years  in  th( 
Senate  wltli  the  spotlight  o 
media  upon  him.  he  stands 
of  personal  integrity,  of  intjellectual  hon 
esty.  of  outstanding  ability,  a  id  of  complete 
dedication  to  the  fundamentj  Is  upon  which 
this  nation  is  founded.  His  aresent  public 
image  reflects  well  the  Sam  pnin  we  have 
knowai. 

North  Carolinians  are  prou  1  to  have  had 
a  man  of  the  stature  of  Sam  Ervin  as  their 
representative  in  the  United  States  Senate 
Cordially, 

Wn.LiAM  H 
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SirPREME  CotniT. 
St.»te  or  North 
Raleigh.  Decxv 
Hon.  Jesse  Helms,  Jr., 
Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Helms;  I  app 
portunlty  you  have  given  me  t 
to  North  Carolina's  favorite 
J.  Ervin,  Jr   I  first  met  him  1 
was   Judge   Ervin   of   the 
North  Carolina,  and  I  was  a 
young   lawTer.  The  Junior 
the    influence    of   the   Law 
Law  School  Faculty,  is  always 
fault   with    the   Judges.   How, 
find   no  flaw   in   Judge   Ervin 
pected  to  see  such  a  Judge;  hi 
thlng!~    In    later    years,    after 
Supreme   Court   of  North 
the  United  States  Senate. 
pleased    to   call    himself   a 
he  proved  himself  to  be  the 
coiLstitutional  lawyer. 

In   19T3.  when  Senator  Ervi 
Ncwth    Carolina    Award,    the 
which  is  the  State's  highest 
service,  his  citation  ended  w 
"Hla  defense  of  constitutional 
been  everlastingly  dedicated 


vltli 


I  have 


tlon  that  "in  the  end  it  is  the  Individual — 
not  society  and  not  any  group — that  is  the 
basic  unit  of  vaiue.'  " 

In  my  view,  Senator  Sam  has  been  one  of 
the  foremost  exponents  of  equal  rights  for 
women,  that  Is,  the  opportunity  along  with 
men,  to  fulfill  themselves  In  work  of  their 
own  choosing.  When  he  selected  a  lady  as  his 
administrative  assistant  he  said.  "I  didn't 
select  her  because  she  is  a  woman  but  be- 
cause she  is  intelligent,  efficient,  experienced 
and  charming."  In  short,  she  met  the  speci- 
fications and   tlierefore  got   the  Job. 

North  Carolinians  of  course,  have  always 
respected  and  loved  our  Senator  for  his  in- 
tegrity, courage,  wisdom,  wit  and  charm. 
The  Nation  discovered  him  In  1973  wlien  his 
personal  character,  his  reputation  for  fair- 
ness, his  Judicial  experience,  his  capacity  for 
work,  and  his  habit  of  doing  it.  made  him 
the  obvious  choice  for  the  chairmanship  of 
the  Watergate  Investigating  Committee.  He 
stands  out  in  bold  relief  as  a  national  symbol 
of  hard-rock  integrity  and  rectitude.  North 
Carolinians  did  not  want  him  to  retire,  but 
we  know  he  has  earned  the  right,  and  we 
welcome  him  ttack  home  to  stay. 
Yours  respectfully, 

Susu:  Sharp. 
Associate  Justice. 

StrPFEME  Court. 
STATt  OF  North  Carolina. 
Raleigh.  December  IS.  li)74. 
Hon.  Jesse  Helms. 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Helms:  I  am  delighted  to 
?iear  that  you  plan  to  honor  Senator  Sam 
Ervin  prior  to  his  retirement.  I  can  think 
of  no  modern  day  North  Carolinian  who  more 
richly  deserves  to  be  honored  for  his  .services 
to  North  Carolina  and  the  Nation. 

I  have  followed  Senator  Ervln's  career  as  a 
Superior  Court  Judge.  Supreme  Court  Jus- 
tice, and  United  States  Senator.  In  each  of 
the.se  capacities,  he  has  served  with  honor 
and  distinction.  As  a  fellow  North  Carolin- 
ian. I  am  proud  of  his  distingtUshed  record. 
Sincerely  yours. 

Dan  R.  Moore. 
Associate  Justice. 


year.  I  think  it  proper  and  fitting  that  a 
grateful  nation  shovild  express  its  apprecia- 
tion tor  the  outstanding  service  rendered  by 
this  public  servant. 

It  has  been  my  pleasure  and  my  privilege 
to  observe  at  close  range  a  large  part  of  his 
illustrious  career  of  public  service.  As  a 
young  lawyer.  I  tried  cases  In  his  court  when 
he  graced  the  Superior  Court  Bench  of  North 
Carolina  and  later  argued  cases  on  appeal 
before  him  when  he  was  a  Justice  of  the  Stj- 
preine  Coiu-t  of  our  state.  He  was  recognized 
as  a  brilliant  and  patient  trial  judge  and  a 
scholarly  Supreme  Court  Justice.  His  opin- 
ions are  recognized  today  as  mUepo&ts  on 
the  road  of  legal  precedence. 

Later  it  was  my  honor  to  welcome  him  to 
Washington  when  he  Joined  the  North  Caro- 
lina delegation  as  the  Junior  Senator  from 
our  state.  His  achievements  in  the  Senate  are 
now  well  known  to  the  Nation  and  I  will  not 
repeat  them  here.  While  his  long  career  in- 
cludes service  to  his  country  in  time  of  war 
and  Judicial  and  legislative  service  beyond 
the  call  of  duty.  I  am  constrained  to  believe 
that  hLs  defense  of  the  Constitution  will  be- 
come his  greatest  contribution  to  our  beloved 
nation. 

With    best    wishes    and    personal    regards 
I  am 

Sincerely. 

Judge  WooDRow  Jones, 
Judge  o]  the  Judicial  Circuit  Court. 
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Dblember  17,  1974. 
Hon.  Jesse  Helms. 
Dirksen  Building.  Woshiiigton.  DC. 

Deab  Senatob  Helms;  I  am  very  happy  to 
be  among  those  who  have  the  opportunity 
of  paying  their  high  respect.s  and  best  wishes 
to  Senator  Sam  Ervin.  a  great  American, 
who  is  retiring  at  the  end  of  his  term  from 
the  Senate  of  tlie  United  States.  The  priv- 
ilege of  being  a  part  of  the  salutations  be- 
Icre  the  Senate  is  indeed  a  distinct  pleasure. 
As  Sammy  "  is  well  aware,  he  and  I  have 
been  intimate  friends  for  many  yeais.  first 
learning  of  each  other  prior  to  World  War  I 
in  which  both  of  us  participated.  Our  friend- 
ship became  more  Intimate  and  personal  and 
plea.sant  in  the  practice  of  law  in  this  sec- 
tion of  North  Carolina. 

In  his  retirement  from  the  Senate  In  which 
he  has  done  a  wonderfully  fine  Job.  all  of 
North  Carolina  is  certainly  greatly  indebted, 
and  will  long  remember  her  obligations  to 
him  for  his  long  .service. 

May  tlie  good  Lord  keep  him  and  pre.serve 
him  down  through  the  years  so  that  he  may 
enjoy  the  retirement  to  which  he  is  so  greatly 
entitled. 

With  llie  season's  good  wishes. 
Sincerely, 

Wilson  Warlick. 
Judge.  M'esfcm  District  of  Nortli   Caro- 
lina. 

RUTHFRFORDTON.  N.C.. 

December  17,  1974. 
De^r  Senator  Helms;  I  understand  that 
tlie  United  States  Senate  will  pause  today  to 
pay  trlbut*  to  the  long  and  distinguished 
career  of  Senator  Sam  J.  Ervin,  Jr.,  who  is 
retiring  from  the  Senate  at  tlie  end  of  this 


Washington,  DC, 

December  17.  1974. 
Hon.  Jesse  Helms. 
U.S.  Senate, 
Washington.  D.C. 

De.ar  Senator;  First,  let  nie  express  to  vou 
my  deep  gratitude  for  giving  me  the  oppor- 
tunity to  provide  some  remarks  for  the  .Rec- 
ord on  the  occasion  of  Uie  retirement  from 
the  United  States  Senate  of  my  long-time 
cherished  friend  Senator  Sam  J.  Ervin,  Jr. 

My  acquaintance  with  and  deep  respect  for 
Senator  Ervin  goes  back  to  1948  when  he  was 
a  Justice  of  the  Supreme  Court  of  North 
Carolina  and  I  was  a  law  student  at  the  Wake 
Forest  Law  School.  Since  those  davs.  some  26 
years  ago.  he  and  I  have  had  frequent  con- 
tacts in  the  areas  of  the  law.  politics  and  af- 
fairs of  government,  all  of  which  have  been 
extremely  beneficial  and  rewarding  to  me 
Our  personal  friendship  and  that  of  our  fam- 
ilies is  something  that  I  will  alwavs  treasure. 

Senator  Ervln's  record  as  a  public  officUl 
and  true  statesman  Is  unequaled  in  the  an- 
nals of  North  Carolina  history,  and  most 
recently,  the  entire  nation  has  recoenized 
t!ie  greatness  of  this  man  which  the  people 
of  hLs  home  state  have  known  for  over  oue- 
half  century.  His  voluntary  retirement  from 
the  Senate  is  a  source  of  sadness  for  his  mul- 
titude of  friends  and  admirers  b\it  at  the 
same  time,  each  of  them  is  highly  pleased  to 
witness  the  lifting  of  heavy  burdens  of  re- 
.sponslbllity  from  this  good  and  faithful  serv- 
ant. My  wUe.  Annie  Ben.  and  I  join  this 
multitude  in  expressing  our  heartfelt  ap- 
preciation to  him  and  his  loyal  and  devoted 
wife.  Miss  Margaret,  for  the  many  years  of 
sacrificial  ser\'ice  which  they  have  given  to 
the  people  of  North  Carolina  and  the  nation. 
May  God  bless  and  keep  these  two  wonder- 
ful people  and  give  them  many  happv. 
healthful  and  rewarding  years  of  retirement 
in  their  beloved  mountains  of  North  Carolina 
wlilch  they  call  home. 
Sincerely, 

HOR.\CE  R.  KORNECAr. 

State  of  North  Carolina, 
Dep.artment  of  the  Treasubeb, 

Raleigh.  December  16,  1'j74. 
Senator  Jesse  Helms. 
V.S.  Congress, 
Washington,  D.C. 

Dear  Senator  Helms:  It  Is  with  pride  and 
pleasure  that  I  Join  with  you  and  other 
Senators  in  honoring  your  distinguished  col- 
league Senator  Sam  J.  Ervin,  Jr, 
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I  am  a  contemporary  of  the  Senator,  and 
served  with  him  in  our  General  Assembly 
many  years  ago.  Afterwards,  I  watched  him 
rise  to  become  a  Justice  of  our  Supreme 
Court,  and  finally  reach  the  summit  of  his 
public  service  In  the  United  States  Senate. 

I  have  always  admired  Senator  Sam  for  his 
candor,  his  courage  and  his  ability  to 
analyze  clearly  the  issues  of  our  day.  I  have 
enjoyed  and  appreciated  his  ability  to  use 
Shakespeare  and  the  Bible  as  though  each 
was  written  for  today's  newspaper.  Particu- 
larly am  I  entranced  by  the  graceful  way  In 
which  he  has  mixed  logic  with  wit. 

Of  course.  I  am  indebted  to  you  for  frivlng 
me  the  opportunity  to  participate  In  this  bi- 
partisan tribute  to  a  man  who  has  served  his 
State  and  his  Nation  with  great  integrity. 

With  kindest  regards,  I  am 
Cordially  yours, 

Eowin  Gill. 

State  of  North  Carolina, 
Department  of  the  Secretary  of  State. 

Raleigh.  December  16,  1974. 
Hon.  Sam  J.  Ervin.  Jr.. 
Old,  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Sam;  I  am  pleased  to  learn 
that  your  colleagues  plan  to  honor  you  ap- 
propriately as  you  retire  from  the  Senate  in 
the  next  few  days. 

Let  me  add  personal  congratulations  and 
thanks  for  leaving  a  record  of  unexcelled 
service  to  our  State  and  Nation.  No  one  will 
miss  your  service  more  than  I,  and  I  proudly 
document  my  appreciation. 

The  nice  thing  about  your  personal  friend- 
ship   is — half   of    it's    you.    May    you    have 
many  years  of  health,  peace  and  enjoyment 
In  private  life. 
Sincerely, 

Thad  Pure. 

[Telegram] 

Winston-Salem,  N.C. 
Hon.  Jesse  Helms, 
V.S.  Senate, 
Washington,  D.C. 

My  Dear  Senator;  In  the  retirement  of 
our  distinguished  senior  senator  from  North 
Carolina,  the  Honorable  Sam  J.  Ervin,  Jr..  the 
State  and  Nation  are  losing  the  services  of  a 
truly  great  American. 

His  long  and  outstanding  career  has  been 
characterized  by  vinselflsh  dedication  to  the 
public  interest;  and  courage  and  determina- 
tion have  been  the  hallmarks  of  his  success- 
ful presentation. 

As  a  constitutionalist  he  has  no  peer,  and 
his  devotion  to  the  constitution  has  never 
permitted  of  political  compromise.  In  him 
the  people  have  always  had  a  loyal  defender. 

But.  with  all  of  his  success  and  acclaim, 
the  down-home  quality  of  Sam  Ervin,  his 
simplicity,  his  good  humor  and  innate  good- 
ness, are  the  personal  qualities  that  have  set 
him  apart  and  engendered  such  great  ad- 
miration and  re.spect  from  his  colleagues  and 
fellow  North  Carolinians, 

The  State  of  North  Carolina  has  never  pro- 
duced a  finer  citizen. 

Respectfully  yours, 

Archie  K.  Davis. 

North  Carolina  Bab  Association, 

Raleigh,  N.C,  December  16, 1974. 
Dear  Senator  Helms:  I  understand  that 
colleagues  of  Senator  Sam  Ervin.  Jr.  plan  to 
honor  him  on  the  occasion  of  his  retirement 
after  more  than  twenty  years  of  service  as 
a  Member  of  the  Senate.  The  North  Carolina 
Bar  Association  at  Its  annual  meeting  last 
July  expressed  Its  tribute  to  Senator  Ervin 
In  anticipation  of  his  retirement.  Arrange- 
ments were  made  to  purchase  the  desk  at 
which  Senator  Ervin  has  worked  during  his 
service  In  the  Senate  and  this  desk  was  pre- 
sented to  him  as  a  token  of  the  esteem  In 


which  he   is  held   by   the   members  of   this 
association. 

In  making  this  presentation  to  him,  I 
found  it  Impossible  to  conceive  of  superla- 
tives which  were  adequate  to  describe  the 
service  he  has  rendered  to  his  state  and  the 
nation.  As  soldier,  lawyer.  Judge,  legislator. 
Congressman,  Justice  and  Senator  he  has 
fought  for  the  freedom  and  lit)erty  which  Is 
provided  by  the  Constitution  that  he  loves. 

On  behalf  of  the  members  of  the  North 
Carolina  Bar  Association,  I  hope  that  you  will 
convey  to  the  Senate  our  profound  admira- 
tion and  gratitude  for  tlie  service  of  this 
good  man. 

Sincerely, 

Walter  F.  Brinkley, 

President . 

Patrick,  Harper  &  Dixon, 
Hickory,  N.C.  December  16.  1974. 

My  Dear  Senator  Helms;  I  am  very  happy 
to  learn  that  appropriate  steps  are  being 
taken  to  honor  Senator  Sam  Ervin  on  the 
occasion  of  his  retirement  from  the  Senate. 
I  am  also  very  grateful  that  I  am  being  af- 
forded the  opportunity  to  express  my  senti- 
ments about  a  man  for  whom  I  feel  such  a 
warm  affection  and  hold  in  such  high  esteem. 

It  has  been  my  privilege  to  know  Senator 
Ervin  intimately  during  the  greater  part  of 
my  life.  During  this  time  I  have  experienced 
a  rewarding  association  witli  him  as  practic- 
ing lawyers,  have  practiced  before  him  as 
Superior  and  Supreme  Court  Judge  and  have 
called  upon  him  on  occasion  for  advice  and 
help  as  a  United  States  Senator.  I  feel  that 
iiiy  relations  with  Senator  Ervin  enable  me 
to  appreciate  the  exceptional  qualities  that 
have  macie  him  one  of  the  outstanding  men 
of  our  generation.  His  capacity  for  work  has 
been  prodigious,  his  adherence  to  t!^e  highest 
standards  of  ethics  and  morals  has  been  un- 
swerving, his  intellectual  grasp  of  the  prob- 
lems with  whicli  he  has  been  faced  has  been 
complete,  and  his  courage  to  face  and  deal 
with  any  situation — however  dllTicult — whicli 
lias  confronted  him  has  been  unfailing.  As  is 
typical  of  men  of  his  calibre,  he  has  retained 
his  modesty  and  complete  humility,  A  fine 
sense  of  humor  combines  with  his  other 
qualities  to  round  out  the  picture  of  a  very 
complete  human  being. 

I  count  my  friendship  with  Senator  Ervin 
as  one  of  my  richest  blessings.  It  Is  a  pleasure 
and  a  privilege  for  me  to  join  with  his  col- 
leagues In  the  Senate  and  with  his  other 
friends  In  honoring  him  on  this  occasion. 
Sincerely  yours, 

B.ailey  Patrick, 

University   of   North   Carolina, 

Chapel  Hill,  N.C. 
Hon,  Jesse  Helms, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Helms;  As  his  distinguished 
service,  as  a  member  of  the  U.S.  Senate  comes 
to  a  close,  the  University  of  North  Carolina, 
his  alma  mater,  proudly  salutes  Senator  Sam 
Ervin,  Jr.,  as  a  noble  American. 

His  long,  memorable  public  career  began  in 
the  hometown  precincts  and  concludes  with 
Senator  Ervin  acknowledged  to  be  both  a 
National  and  International  leader  In  the 
cause  of  human  liberty  and  freedom  under  a 
government  of  laws. 

In  time  of  crisis,  his  expressed  convictions 
and  faith  steadied  the  nation,  his  good 
humor  relieved  a  prevasive  tension,  and  his 
wisdom  and  courage  brought  forth  a  renewed 
pvibllc  trust  essential  to  our  democratic 
processes. 

Senator    Sam    Ervin.    Jr.    merits    the    full 
praise  of  the  republic  in  appreciation  of  pub- 
lic service  that  has  indeed  made  our  land  a 
better  place  for  all  men. 
Cordially, 

William  Friday. 

President. 


University  or  North   Carolina, 

Chapel  Hill,  N.C. 
Hon.  Jesse  Helms, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms;  On  the  occasion  of 
the  retirement  from  the  United  States  Senate 
of  Senator  Sam  J.  Ervin.  Jr..  I  extend  my  pro- 
found gratitude  for  the  able  service  which  he 
has  rendered  to  all  of  us. 

I  especially  appreciate  his  astute  awareness 
that  an  essential  function  of  government  Is 
to  ensure  that  we  as  Individuals  do  not 
trample  on  each  others  liberties;  but,  at  the 
same  time,  that  government  Itself  must  not 
become  a  trampler.  The  dimensions  of  his 
contribution  have  been  enhanced  by  his  per- 
sonal and  ofBcial  integrity  in  all  things.  Sen- 
ator Ervln's  conduct  as  a  person  and  as  a 
Senator  surely  must  have  fulfilled  the  hl.eh- 
e.st  hopes  and  fondest  dreams  of  our  found- 
ing father.s. 

I  expect  that  he  still  ha?  much  he  would 
like  to  do.  and  it  is  reassuring  to  know  that 
he  will  be  with  us  as  we  observe  our  200th 
anniversary. 

Our    great    experiment    In    representative 
government  will  surely  succeed  In  the  trou- 
bled  world   If  enough  of  us  have  the  good 
Judgment  to  emulate  his  splendid  example. 
Sincerely, 

W,  B,  Aycock. 
Kenan  Professor  of  Laa. 

Committee  on 
Rules  and  Administration. 
Washington.  DC,  December  17, 1974. 
Hon.  Jesse  Helms. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator;  Thank  you  very  much  fr.r 
giving  me  the  opportunity  to  Join  you  in 
paying  tribute  to  our  distinguished  senior 
Senator  from  North  Carolina,  the  Honorable 
Sam  J.  Ervin.  Jr. 

My  admiration  and  aHection  for  Senator 
Ervin  spans  a  period  of  more  than  thirty 
years.  As  a  young  lawyer  in  North  Carolina 
it  was  my  privilege  to  practice  in  the  courts 
presided  over  by  the  Senator  when  he  was  a 
Superior  Court  Judge.  HLs  wisdom  and  fair- 
ness set  an  example  which  served  to  inspire 
all  who  appeared  before  him;  even  then  his 
capacity  for  great  and  courageous  service  to 
our  country  was  evident. 

As  a  former  Member  of  the  House  of  Rep- 
resentatives and  £is  a  staff  member  of  the 
United  States  Senate.  I  have  worked  in- 
timately with  Senator  Ervin  for  twenty  years. 
His  record  of  accomplishments  will  be  for- 
ever enshrined  In  the  pages  of  American 
history.  Generations  to  come  will  benefit 
from  his  devotion  to  tlie  ideal  of  a  free  people 
in  a  free  nation,  living  by  the  rules  of  our 
Constitution  which  guarantees  certain  in- 
alienable rights.  Although  his  dedication  tn 
these  convictions  demand  the  time  and  skill 
of  a  commanding  crfficer  going  into  battle, 
our  distinguished  Senator  has  always  made 
time  for  his  family  and  friends.  He  brings 
warmth,  enrichment,  and  laughter  into  the 
lives  of  many  and  is  never  too  busy  to  be 
kind.  My  wife  and  I  consider  our  friendship 
with  Senator  and  Mrs.  Ervin  a  very  rare  and 
beautiful  treasure. 

As  a  North  Carolinian,  and  as  a  friend,  it 
gives  me  great  pleasure  to  be  able  to  express 
my  afl^ection  and  admiration  for  a  great  and 
good  man — a  man  of  the  people  for  now  and 
ages  to  come. 

Sincerely, 

Hugh  Q.  Alexander. 

morganton,  n.c. 
December  17.1974. 
Dear  Senator  Helms;  Residents  of  his 
home  town  of  Morganton,  Nca-th  Carolina  are 
immensely  pleased  that  the  members  of  the 
United  States  Senate  are  paying  a  farewell 
Ulbute    to  Senator   Sam  J.   Ervin,   Jr.,   who 
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\iha.t  Is  a  fare- 
welcoEie  home"  from 
istlnf  ulshed  sons  of 
coming  back  to 


is    ending 
service. 

He  has  a  imlque  place  in 
lion  of  this  community  when 
that  a  prophet  can  gain  gret  t 
home  town.  Through  the  years 
for  granted  the  qualities  whl 
to  thrust  him  to  the  center 
national  and  world  history,  yljfe 
and  loved  him  for  his 
folksy    homilies    and    for    an 
.^ense    of   humor   which   has 
mark  from  his  youth.  He 
tall  as  he  walked  along  the 
ganton    in    his   shirt   sleeves 
work,  and  visitors  have  been 
cover  that  he  continues  thi: 
borly    relationship    vuichange^ 
service  in  the  "greatest  del 
the  world"  and  his  exposure 
of  national  attention. 

His  friends  and  neighboi-s  have  been 
pleased  to  share  Senator  Sara  with  the  Sen- 
ate, the  nation,  and  the  worl  d  and  we  con- 
.sider  this  farewell  tribute  by)  his  colleagues 
to  be  well  deserved. 

Our  emotions  are  mixed, 
well  from  others  is  a 
us  to  one  of  the  most  d 
North  Carolina  who  will  be 
his  native  home. 
Sincerely, 

W.  SXANLEJf  MOORE, 

Editor,  Morganton  tiews  Herald. 

[From  the  Washington  Star-JNews,  Dec.   15, 
19741 

Modifying  the  Modifiers 
Senator  Sam  Ervln  of  NortA  Carolina  will 
will  be  sorely  missed  when  I  is  long  career 
In  Congress  ends  voluntarily  with  adjourn- 
ment of  this  session,  and  not  J  ast  becau.se  he 
was  the  famous  Watergate  In  ;errogator.  His 
great  contribution  has  been  lii  protection  of 
individual  rights  under  the  C'onstltutlon,  a 
field  in  which  his  expertness  li  widely  recog- 
nized. And  his  last  labor  In  tf  at  area  before 
retiring,  in  which  he  explored  the  chilling 
mysteries  of  so-called  behavlo:  modification, 
deserves  continuing  attention 

As  chairman  of  the  Senate  Judiciary  Sub- 
committee on  Constitutional  Rights,  he  had 
strong  words  of  criticism  thei  other  day  for 
some  government  agencies  tHat  are  tinker- 
ing around  In  this  field.  Studies  by  his  panel 
have  turned  up  a  disquieting  assortment  of 
scientific  Ideas — now  In  the  developmental 
or  conceptual  stages — for  controlling  the  ac- 
tions and  even  monitoring  tl-e  thoughts  of 
human  beings.  Our  society  l!  about  ready, 
according  to  one  point  of  vle^r.  to  enter  the 
age  of  "psychotechnology,"  ,n  which  the 
"antisocial"  citizen's  personality  or  habits 
can  be  managed  rather  abrupt!  y  by  the  use  of 
sophisticated  gadgets  or  otlier  means  of 
conditioning. 

Some  researchers,  for  exaiiple,  have  an 
idea  for  keeping  tabs  on  potential  criminals: 
Plant  a  tiny  remote-control  i  lonitoring  de- 
vice in  their  brains.  When  the^  think  crimi- 
nal thoughts,  a  screening  center  will  get  the 
message.  Other  kinds  of  electronic,  spying  or 
behavlor-flxlng  devices  connec:ed  to  the  hu- 
man body  are  envisioned — or  (ven  in  use  In 
a  few  cases.  And  of  course  tlie  people  who 
see  this  as  science's  answer  to  :rime  or  men- 
tal Illness  In  some  degree,  wo  ild  appreciate 
federal  funding  to  help  perfect  kuch  methods. 
In  fact.  Ervln  says,  behavlor-uhanglng  proj- 
ects already  have  gone  too  far  without  "ade- 
quate controls  to  protect  the  i  Ights  of  those 
subject  to  such  experimentatlc  n.  "There  are, 
of  course,  many  forms  of  beha  trior  modifica- 
tion. These  include  purely  psychological 
techniques  of  proven  value  to  i  lany  troubled 
people,  extend  to  the  use  of  drugs  whose 
effects  may  be  either  mild  oy  drastic,  and 
on  to  electric  shock.  At  the  inter  limit  In 
altering  the  'deviant  personall  ;y"  is  psycho- 
surgery—operating  on  the  brain— which  has 
been   done   with   varying  success  on   mental 


patients.  So  modlficatioii  certainly  cannot  be 
lumped  together  In  one  category,  to  applaud 
or  decry.  Much  of  It  Is  u.seful,  but  some  con- 
cepts are  frightening  In  their  potential  for 
misuse. 

One  point,  however,  applies  to  the  whole 
subject,  and  must  be  stoutly  upheld  now  and 
forever:  Voluntarism  In  any  of  these  ap- 
plications is  vital  under  our  system  of  gov- 
ernment. Consent  must  be  given  by  the  in- 
dividual without  coercion  of  any  sort,  and 
compliance  with  that  requirement  is  not 
easy  to  measure  across  the  whole  nation. 
We  know,  for  instance,  that  Inmates  In 
penal  institutions  sometimes  may  be  made 
objects  of  drastic  experiments  when  co- 
erced with  the  prospect  of  punishment  for 
noncooperation,  or  rewards  for  becoming 
guinea  pigs.  It  has  happened.  Stories  out  of 
some  prisons  have  been  papalllng,  of  behav- 
ioral drugs  with  terrible  effects  being  ad- 
ministered to  prisoners,  or  others  under- 
going repeated  electric  shocks  for  such 
things  as  alcoholism.  Some  reportedly  have 
not  agreed  to  some  of  these  tests.  And  for 
those  who  did  what  were  the  terms  of  agree- 
ment? Society,  and  Congress,  must  demand 
to  know  a  great  deal  more  about  all  this, 
and  about  behavioral  Innovations  tested  In 
some  public  hosplta's  as  well. 

Ervin  charges  that  three  departments — 
Justice,  Defense  and  Labor — along  with  the 
Veterans  Administration  and  the  National 
Science  Foundation,  "fund,  participate  In, 
or  otherwise  sanction"  behavioral  modifi- 
cation research  without  effective  controls. 
He  scorches  the  Department  of  HEW,  too, 
for  failure  to  draw  up  adequate  regulations 
governing  its  areas  of  concern  in  this  field. 
Modification  may  be  such  an  Innocent,  non- 
physical  thing  as  helping  slow  learners  to 
achieve  In  grade  school  with  a  system  of 
rewards.  But.  at  state  levels  at  least.  It  has 
gone  as  far  as  neurosurgery  to  curb  emo- 
tional instability  In  children.  At  that  stage, 
needless  to  say.  it  Is  highly  controversial. 
We  trust  that  a  good  deal  of  light  will  be 
shed  on  all  this  by  a  newly  created  national 
commission  which  Is  launching  a  two-year 
study  of  the  implications  of  behavioral  re- 
search. But  the  Senate  must  not  let  the 
committee  lapse  after  he  la  gone.  Congress 
should  stand  ready,  if  necessary,  to  modify 
the  scope  of  any  personality  modifiers  who 
would  plant  things  In  people's  heads  for 
purposes  of  changing  the  mind,  or  control- 
ling actions,  or  those  who  might  carry  other 
experimenting  too  far.  Ervln  rightly  has 
warned  that  "concepts  of  freedom,  p/lvacy 
and  self-determination  Inherently  conflict 
with  programs  designed  to  control  not  Just 
personal  freedom,  but  the  source  of  free 
thought  as  well."  There  are  fundamental 
questions  of  constitutional  rights  that  must 
be  resolved — perhaps  by  new  law — before 
this  goes  much  farther. 

At  least  one  eminent  figure  In  the  be- 
havioral field  has  said  that  the  brainwash- 
ing techniques  used  so  effectively  by  some 
Communist  nations  might  serve  us  very 
well,  since  we  would  be  using  them  for  good 
ends.  But  the  question  Is.  who  In  the  far 
future  might  be  using  this  developing  sci- 
ence against  whom,  under  new  defintlons 
of  what  Is  antisocial?  It  Is  a  dangerous 
power  to  unlock.  The  God-given  right  to 
the  privacy  of  one's  own  mind  Is  precious 
beyond  calculation. 

US.  Senate. 
Washington.  D.C.,  December  17,  1974. 
Hon.  Jesse  Helms, 
US.  Senate. 
Wa-thington,  D.C. 

Dear  Senator  Helms:  I  am  honored  to  pay 
tribute  to  Senator  Ervln  along  with  many 
of  his  friends  on  the  eve  of  his  departure 
from  the  United  States  Senate. 

It  was  September  15,  1960  that  Senator 
Ervin  asked  me  to  join  his  staff  and  come  to 
Washington   I  have  since  had  the  privilege  of 


serving  as  his  staff  Counsel,  his  Executive 
Secretary,  and  his  Legislative  Assistant.  Mine 
has  been  a  greater  privilege  by  reason  of  the 
fact  that  I  was  reared  in  Senator  Ervin's 
home  county,  and  have  closely  observed  his 
remarkable  career  as  a  County  Judge,  as  a 
Superior  Court  Judge,  and  as  an  Associate 
Justice  of  the  Supreme  Court  of  North  Caro- 
lina before  he  came  to  the  United  States 
Senate. 

In  my  Judgment.  Senator  Ervin's  outstand- 
ing service  to  the  nation  came  about  in 
large  part  because  he  possessed  five  qualities. 
These  were: 

First,  absolute  integrity. 
Second,  courage  to  voice  and  vote  his  hon- 
est convictions  about  all  matters. 

Third,  a  steadfast  devotion  to  his  country 
and  to  constitutional  government. 

Fourth,  an  orderly  mind  and  philosophy  of 
government,  and 

Fifth,  the  character  to  engender  trust  and 
confidence  In  his  battles  to  achieve  worth- 
while goals  and  pvirposes. 

It  seems  to  me  that  Senator  Ervln  was 
always  destined  to  render  great  service  to 
his  country.  When  he  was  very  young  he 
answered  his  country's  call  to  duty  and  ex- 
hibited the  courage  that  many  Americans 
have  only  recently  noticed.  In  World  War  I 
in  France  he  was  twice  wounded  in  battle 
and  twice  cited  for  gallantry  while  serving 
as  a  Private  in  the  First  Division.  American 
Expeditionary  Force.  Among  his  awards  for 
valor  is  the  Distinguished  Service  Cross. 

Integrity  is  part  and  parcel  of  Senator 
Ervin's  character.  Once  he  returned  a  divi- 
dend of  twenty  percent  to  every  contributor 
to  his  campaign  for  the  Senate,  and  his  in- 
come tax  returns,  which  he  prepares  himself, 
are  enough  to  affirm  one's  faith  In  Individual 
honesty. 

Senator  Ervln  has  a  rare  vote-getting  abil- 
ity for  one  who  has  sought  state-wide  polit- 
ical office  in  eight  elections.  A  few  days  ago 
in  his  final  radio  broadcast  to  the  people  of 
our  state  he  summarized  why  he  thought 
this  was  so.  He  said  it  was  easy  for  him  to 
serve  the  people  of  North  Carolina  because 
he  was  born  and  educated  in  North  Carolina 
and  because  he  felt  that  on  most  Issues  he 
thought  like  the  vast  majority  of  our  people. 
In  that  broadcast  he  said  it  was  significant 
that  he  had  never  solicited  a  single  contribu- 
tion for  himself  for  office.  His  friends  always 
looked  after  his  Interests  at  the  county  level, 
and  he  never  had  any  political  organization 
other  than  the  people  themselves.  He  won 
large  majorities  every  time  he  ran  for  the 
Senate. 

This  abmty  to  win  election  without  serious 
opposition,  I  think,  contributed  to  his  effec- 
tiveness in  the  Senate.  He  could  always  vote 
his  convictions  and  he  was  free  to  work  for 
causes  and  purposes  he  felt  would  strengthen 
constitutional  government  and  our  demo- 
cratic system. 

In  retrospect,  working  for  Senator  Ervln 
Is  one  of  those  once-ln-a-llfetlme  events.  He 
never  demanded  good  staff  work.  He  insured 
It  by  example.  His  staff  always  said  with 
pride  "I  work  for  Senator  Ervin"  like  the 
badge  of  honor  in  the  days  of  Rome  when 
an  individual  would  say  "I  am  a  Roman 
citizen". 

Senator  Ervln  Is  a  tireless  worker.  Many 
times,  I  have  seen  him  In  his  office  in  the 
evening  reading  a  lawbook  or  writing  on  his 
legal  pad  his  speech  for  the  next  dav  or 
drafting  a  bill  which  he  planned  to  introduce. 
At  the  same  time,  he  made  It  a  habit  to  go 
through  the  office  before  leaving  for  the 
day  and  saying  to  any  staff  member  on  hand: 
"you  are  violating  the  maximum  hours  law. 
It  is  time  to  go  home  for  the  day." 

I  have  never  known  any  member  of  his 
staff  who  did  not  admire  and  love  hlin. 
Those  of  us  who  are  still  on  his  personal 
staff  gathered  the  other  evening  for  the  last 
time  at  a  staff  member's  home  to  honor  him. 
It  was  an  occasion  for  good  food  and  fellow- 
ship. We  sang  the  old  songs.  We  recounted 
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the  events  of  the  years  together.  When  the 
coals  In  the  fireplace  burned  low  an  he  and 
Mrs.  Ervln  rose  to  leave  there  was  a  deep 
sadness  as  we  said  "goodbye". 

The  Senator  will  enjoy  his  retirement  be- 
cause in  mind  and  heart  and  spirit  he  never 
left  the  people  of  North  Carolina  or  his  be- 
loved mountains.  With  him  go  the  good 
wishes  of  his  staff,  but  the  Senate  will  not 
be  the  same  without  him. 
Sincerely. 

John  E.  Giles, 
Legislative  Assistant  to  U.S.  Senator  Sam 
J.  Ervin,  Jr. 

Exhibit  3 
Sam   Ervin 

A  hundred  years  later,  in  the  I960's  Sam 
Ervln  stood  up  to  be  counted  for  the  Rule 
of  Law  and  the  Bill  of  Rights  In  critical 
moments  In  the  history  of  the  United  States. 

I  have  talked  about  Sam  Spencer  and  Zeb 
Vance  from  a  background  of  reading  and  re- 
search. I  shall  talk  about  Sam  Ervln  from  a 
background  of  observation  and  experience. 
I  have  known  him  since  college  days  at  the 
University  of  North  Carolina  in  1914. 

He  was  born  in  Morganton,  Burke  County, 
North  Carolina,  In  1896;  graduated  from  the 
public  schools  In  1913,  and  from  the  Univer- 
sity of  North  Carolina  In  1917;  went  from 
college  campus  to  training  camp  and  World 
War  I  in  the  spring  of  1917;  graduated  from 
Harvard  Law  School  in  1922;  began  practic- 
ing law  and  went  to  the  General  Assembly  of 
North  Carolina  in  1923;  became  judge  of  the 
Burke  County  Criminal  Court  In  1935;  Judge 
of  the  Superior  Court  of  North  Carolina  in 
1937;  Congressman  in  1946;  Justice  of  the 
Supreme  Court  of  North  Carolina  in  1948; 
and  United  States  Senator  from  North  Caro- 
lina  In    1954. 

The  Rule  of  Law  and  the  Bill  of  Rights  got 
Into  Sam  Ervin's  mind  by  way  of  his  lawyer- 
father  who  put  him  to  reading  Blackstone's 
Commentaries  on  the  Laws  of  England  when 
he  Wis  fifteen  years  old.  and  by  way  of  teach- 
ers in  the  University  of  North  Carolina  Just 
before  and  after  World  War  I. 

In  talking  to  the  University  faculty  In 
Chapel  Hill  In  the  spring  of  1973  here  is  what 
he  said  about  Dr.  de  Roulhac  Hamilton's 
course  In  American  Constitutional  History: 
"He  made  It  plain  that  if  one  Is  to  understand 
the  fundamental  principles  of  the  Constitu- 
tion he  must  know  the  history  of  the  events 
which  brought  those  principles  Into  being. 
I  cannot  over  magnify  the  benefits  which  I 
received  from  his  Instruction."  Here  Is  what 
he  said  about  Dean  Lucius  Polk  McGehee's 
course  In  Constitutional  Law:  "Dean  Mc- 
Oehee  was  one  of  the  greatest  lawyers  as  well 
as  one  of  the  greatest  scholars  I  have  ever 
known,  and  he  emphasized  abo'.  e  all  things 
the  necessity  of  being  thorough  In  one's 
studies  and  endeavors,  and  being  completely 
honest  Intellectually.  I  cannot  adequately 
express  my  appreciation  of  the  aid  which  his 
instruction  has  given  me  through  all  the 
Intervening   years." 

They  become  more  than  words  to  him  as 
he  sat  in  the  assembly  of  students  in  Chapel 
Hill  In  the  spring  of  1917.  when  college  sen- 
iors were  leaving  the  campus  for  the  training 
camp  in  World  War  I.  and  President  Edward 
Kidder  Graham  called  the  roll  of  great  land- 
marks In  this  history  of  liberty— Magna 
Carta,  the  Petition  of  Right,  the  English 
Declaration  of  Rights,  the  Declaration  of 
Independence,  the  United  States  Constitu- 
tion, and  the  First  Ten  Amendments,  and 
said:  "Young  gentlemen  ♦hese  are  not  empty 
phrases.  Cut  them  and  they  bleed." 

He  stood  up  to  be  counted  for  them  in  the 
I950's  In  a  speech  on  the  floor  of  the  United 
States  Senate,  Involving  a  provision  In  the 
United  States  Constitution,  saying,  "that  .  .  . 
for  any  speech  or  debate  in  either  House 
[Senators  and  Repre.sentatives |  shall  not  be 
questioned  In  any  other  place." 


Senator  Joseph  McCarthy  had  been  using 
this  provision  as  a  cloak  of  Immunity  from 
prosecution  while  he  was  smearing  the 
reputations  and  characters  of  American  citi- 
zens whom  the  Bill  of  Rights  was  designed  to 
protect.  Sam  Ervln  spoke  in  support  of  a 
Senate  Resolution  censuring  Senator  Mc- 
Carthy for  this  abuse  of  a  Senator's  privilege. 
In  my  opinion  that  speech  was  his  finest  hour 
up  to  that  time. 

He  has  stood  up  to  be  counted  for  the  Rule 
of  Law  and  the  Bill  of  Rights  again  and  again 
and  again  throughout  the  1960s  and  1970s, 
as  he  has  spoken  out  on  the  floor  of  the 
U.S.  Senate: 

In  protest  against  a  bill  before  the  Senate 
permitting  police  to  break  Into  a  man's  house 
by  day  or  night  "without  knocking,"  on  mere 
suspicion  that  he  had  "dangerous  substances" 
In  his  possession  which  he  might  destroy  If 
he  was  not  taken  by  surprise. 

in  protest  against  bills  permitting  the 
courts  to  deny  the  right  to  ball  to  persons 
whom  police  and  Judges  "suspect"  might 
commit  new  crimes  while  out  on  bail. 

In  protest  against  regulations  of  the  Post 
Office  Department  that  would  permit  the 
opening  of  sealed  letters  from  abroad  without 
notice  to  the  writer  or  addressee.  If  it  Is 
"suspected"  that  the  letters  contain  porno- 
graphic pictures,  lottery  tickets,  or  narcotics. 

In  protest  against  regulations  of  the  Cen- 
sus Bureau  and  other  government  agencies 
permitting  data  collecting  programs,  sophis- 
ticated surveillance  techniques,  and  the  use 
of  the  computer  and  data  banks  In  ways  vio- 
lating the  Individual's  historic  right  of  pri- 
vacy. 

In  protest  against  regulations  of  govern- 
ment employment  agencies  permitting  prob- 
ing questions  about  religion,  family,  and 
sexual  matters.  Questions  calling  for  the  dis- 
closure of  personal  finances  and  creditors  of 
employees  and  their  relatives.  F>ractlces  coerc- 
ing employees  to  buy  bonds  and  support 
political  parties  and  participate  in  commu- 
nity activities  having  nothing  to  do  with 
ther  Jobs,  and  to  conform  their  personal  be- 
havior and  associations  outside  the  office  to 
agency  rules  and  a  supervisor's  whim. 

In  protest  against  activities  of  military 
agencies  operating  a  data  bank  "collecting 
files  on  private  citizens"  and  spying  on  the 
lawful  pursuits  of  Americans  In  public  and 
private  assemblies  throughout  the  country. 

Reminding  privileged  students  on  college 
campuses,  as  well  as  the  underprivileged  In- 
habitants of  slums  and  ghettos,  that  the 
freedoms  guaranteed  in  the  U.S.  Constitu- 
tion do  not  go  so  far  as  to  provide  a  cloak 
of  immunity  for  such  crimes  as  "treason, 
felony,  or  a  breach  of  the  peace"  committed 
by  anybody,  anywhere,  at  any  time. 

Sam  Spencer  and  Zeb  Vance  would  have 
thrilled  to  this  record. 

SAM   ERVIN  AND  THE  SENATE  SELECT  COMMrTTEE 
IN    1973 

The  portals  of  the  National  Department  of 
History  and  Archives  carry  this  legend: 
"What  Is  Part  Is  Prologue."  "What  does  that 
mean?"  asked  a  tourist  of  a  taxi  driver,  and 
got  this  answer:  "It  means  you  ain't  seen 
nothing  yet."  That  legend  Is  true  of  Sam 
Ervln  today  as  he  stands  at  the  threshold  of 
his  greatest  challenge  and  his  greatest 
responsibility  as  Chairman  of  the  Senate 
Select  Committee,  appointed  on  the  fifth  day 
of  February  1973,  'to  conduct  an  investiga- 
tion and  study  of  the  .  .  .  illegal.  Improper, 
or  unethical  activities  .  .  .  engaged  in  by  any 
persons,  ...  In  the  presidential  election  of 
1972.  or  any  campaign,  canvass,  or  other 
activities  related  to  It." 

North  Carolina  can  take  pride  In  the  fact 
that  one  of  her  sons,  coming  to  the  United 
States  Senate  in  1954,  In  nineteen  years  of 
Initimate  association  won  the  confidence  of 
his  fellow  Senators  in  his  ability.  Integrity, 
and  fairness,  to  the  point  that  "the  Senate 
Majority    Leader,    Mike    Mansfield    said    In 


appointing  him  Chairman  of  this  Selec: 
Committee,  "We  are  looking  for  a  good,  fair 
impartial  Investigation,  and  Sam  Ervln  Is  the 
only  man  we  could  have  picked  on  either  side 
of  the  aisle  who  would  have  the  respect  of  the 
Senate  as  a  whole." 

This  Senate  Select  Committee  comes  at  :. 
time  when  men  who  ought  to  know  better  be- 
lieve that  loyalty  to  a  candidate  for  pwlitlca. 
office  is  more  Important  than  loyalty  to  tht 
laws,  the  Constitution,  and  the  Bill  of  Right.' 
and  carries  more  weight  than  the  ten  com- 
mandments. At  a  time  when  men  distort  th( 
Golden  Rule  into  saying:  "Do  unto  other^ 
what  you  think  they  are  going  to  do  untt 
you  and  do  it  first."  Thrice  armed  Is  he  wh'- 
feels  his  cause  is  just."  these  men  are  sny- 
Ing,  "but  thrice  times  three  who  gets  hi 
licks  in  fust." 

At  a  time  when  the  Rule  of  Law  and  tht 
Bill  of  Rights  are  being  called  Into  questioi. 
as  never  before  in  the  twentieth  century.  Lc: 
me  illustrate  my  meaning. 

OLD  LIBERTIES  IN  NEW   SETTINGS 

Tlie  39th  Article  of  Magna  Carta.  wTltie: 
in  1215,  promised  to  "the  freeman  of  Englant: 
and  their  heirs  forever",  that: 

"No  freeman  shall  be  attested,  or  detained 
In  prison,  or  deprived  of  his  freehold,  or  oui- 
lawed,    or    banished    or    In    any    way    mo- 
lested .  .  .  ;  and  we  will  not  set  forth  agair.f 
him,  unless  by  the  lawful  Judgment  of  hi 
peers  and  by  the  law  of  the  land." 

This  provision  was  brought  forward  In  th'- 
Constltutlon  of  North  Carolina  in  1776.  &v.': 
in  the  Constitution  of  the  United  States  i; 
1791.  It  takes  on  fresh  and  vivid  meaning  i: 
the  setting  of  1973,  as  we  listen  to  testlmon- 
that  governmental  agencies  are  being  usee 
to  harass  citizens  by  politically  motivate-.; 
audits,  "quickie"  Investigations,  and  other 
tactics  prostituting  normal  governmental  ac- 
tivities to  partisan  political  ends. 

The  40th  Article  of  Magna  Carta  reads  lik' 
this:  "To  no  one  will  we  sell,  to  no  one  wii. 
v,e  deny  or  delay  right  or  Justice." 

This  provision  was  brought  forward  In  th. 
North  Car.)lina  and  United  States  Constitu- 
tions. It  takes  on  fresh  and  vivid  meaning  ii 
the  setting  of  1973,  as  we  listen  to  testlmon;. 
about  slowing  down  the  processes  of  th- 
courts  in  civil  litigation,  and  suggesting  u 
prestigious  appointment  to  a  Judge  while  ht 
Is  trying  a  criminal  case — by  an  administra- 
tion Interested  In  the  outcome  of  cases  beforo 
the  court. 

A  provision   in   the   Petition  of  Rights   i: 
1628  reads  like  this:  "That  no  man  be  herr- 
after  compelled  to  make  or  yield  any  gif: 
loan,  benevolence,  or  tax,  or  such  like  charge 
without  common  consent   by  act  of  Parlia- 
ment." 

This  provision  was  brought  forward  in  tht 
Constitutions  of  North  Carolina  and  th^ 
United  States.  It  takes  on  fresh  and  vlvi.j 
meaning  In  the  setting  of  1973,  as  we  listen  tt 
testimony  about  political  pressures  for  cam- 
paign gifts  from  competing  corporations.  Tes- 
timony about  rulings  increasing  the  price  c: 
products  in  return  for  campaign  contribu- 
tions. Testimony  about  shifting  profits  fron. 
producers  to  middle-men  by  withholding  in- 
formation about  massive  sellings  in  the  eff- 
ing. Testimony  about  mergers  of  businesses 
influenced  by  proffered  donations  to  sub- 
sidize the  site  for  political  conventions. 

A  provision  in  the  Declaration  of  Rights  ii 
1689  reads  like  this:  "That  election  of  mem- 
bers of  Parliament  ought  to  be  free." 

This  provision  was  brought  forward  in  tlir 
Constitutions  of  North  Carolina  and  the 
United  States.  It  takes  on  fresh  and  vivid 
meaning  in  the  setting  of  1973,  as  we  listci 
to  testmiony  about  uncounted  millions  oi 
dollars  used  to  manipulate  elections  by  the 
fraudulent  devices  of  lying,  concealment,  and 
non-disclosure,  and  the  calculated  use  of 
"dirty  tricks"  without  stint  or  limit. 

A  provision  in  the  Declaration  of  Rights  In 
1689  reads  like  this:  "That  It  Is  the  right  of 
the  .subjects  to  petition  the  King  .  .  .  and 
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that  for  redress  of  all  grlevai  ces,  and  for  the 
amending,  strengthening,  aiid  preserving  of 
the  laws.  Parliaments  ought/ to  be  held  fre- 
quently." 

This  provision  was  brought  forward  In  the 
Constitutions  of  North  Carolina  and  the 
United  States,  and  the  first)  amendment  to 
the  United  States  Constituljion  guaranteed 
"the  right  of  the  people  peadeably  to  assem- 
ble, and  to  petition  the  govemunent  for  a  re- 
dre.'is  of  grievances."  | 

It  takes  on  a  fresh  and  vivid  meaning  in 
the  setting  of  1973.  as  we  listfen  to  testimony 
about  mUitar>-  agencies  opert^ing  data  banks, 
collecting  files,  and  spying  oh  American  cit- 
izens attending   lawful   assefaiblies. 

The  fourth  .imendment  tb  the  Constitu- 
tion of  the  United  Ct..'.es  reids  like  this: 

■  The  rig.it  of  the  people  \o  b^  secure  In 
their  persons,  houses,  papers,  and  effects, 
agrtiiii't  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  nd  warrants  shall 
issue,  but  upon  probable  cause,  sipported 
by  oath  or  aflirmntion.  and  Particularly  de- 
scribing the  places  to  be  setrched,  and  the 
persons  or  things  to  be  seize  S." 

It  takes  on  fresh  and  vi>id  meaning  in 
the  setting  of  1973.  as  we  re  ,6.  of  the  prac- 
tice of  "no-knock"  entries  ;nto  homes  to 
take  the  occupants  by  surp:  Ise.  preventive 
detention  of  suspected  pers  >ns,  electronic 
surveillance,  and  burglaries  of  dwellings  and 
business  establishments,  wh  jnever  posses- 
sions of  -a  little  brief  author  ty"  request  it. 

HfU,U-UFS  AND  !.ET-DO\/NS  IN  THE  FLOW  OF 
FREEDOM 

The  flow  of  freedom  irom  ;he  Establish- 
ment to  the  People  throughout  the  cen- 
tuiies  has  not  been  uniform  or  smooth.  It  has 
been  irregular  and  disjointed  Many  times 
it  has  gone  under  in  the  undertow,  and  later 
come  to  a  now  advance  with  a  returning 
wave— adding  a  new  beachhead  to  the  main, 
and  expanding  our  liliei  ties  by  ilow  and  grad- 
ual accretion.  Let  me  illustn  te  mv  mean- 
ing: 

On  April  19.  1783.  the  Govtrnor  of  North 
Carolina  wrote  to  members  Jbf  the  North 
Cirollna  General   Assembly  ttat — 

"His  Britannic  Majesty  hs  vlng  acknowl- 
edged the  United  States  of  America  free, 
.sovereign  and  independent,  .  .  .  Nothing 
now  remains  but  to  enjoy  the  fruits  of  unin- 
terrupted Constitutional  f ree  lom.  the  more 
sweet  and  precious  as  the  Tr  !e  was  planted 
by  virtue:  raised  by  the  toil  and  nurtured 
by  the  blood   of  Heroes." 

With  this  invitation  to  rest  on  their  oars, 
thirteen  "free  and  independenf'  states  began 
withdrawing  irom  each  other.lThey  withdrew 
long  enough  to  find  th.it  the  v  could  live  in 
liberty  but  they  could  not  live  on  it,  long 
enough  to  find  that  they  co  Jld  not  "go  It 
alone."  long  enough  to  find  t  lat  every  state 
could  not  do  ss  it  pleased  and  let  every  other 
stare  do  .IS  it  plea.sed,  long  en  lugh  to  under- 
stand that  they  must  pull  tog  Hher  "in  order 
to  iorm  a  more  perfect  union  establish  Jus- 
tice, in.sure  domestic  tranqulMty,  provide  for 
the  com.mon  defense,  prom(  te  the  genei-al 
welf;ire.  and  secure  the  blesi  ings  of  liberty 
fcr  ourselves  and  our  posterlt;  ." 

Tills  e.vperlence  of  buUd-uj  and  let-down 
\\bi  been  repeated  throughout  our  history. 
T::e  let-down  followed  Magna  Carta,  and  the 
binld-'.ip  came  with  the  Petition  of  Right. 
The  let-down  followed  the  P^ltlon  of  Right, 
and  the  build-up  came  with  he  Declaration 
of  Rights.  The  let-down  follow  'ed  the  Charter 
from  the.Crown.  and  the  bulk  -up  came  with 
the    Declaration   of   Independ  ;nce. 

This  let-down  and  build-uf  in  the  flow  of 
freedom  from  one  generati(  n  to  another 
Is  a  little  like  the  flow  of  oil  ;  ii  a  pipe  line-- 
starting  out  strong,  and  slowii  ,g  down  almost 
to  a  stop  from  the  friction  md  erosion  of 
the  surrounding  pipe,  until  a  Dooster  station 
pumps  new  life  and  vigor  in  o  the  flow.  It 
was  In  this  way  that  Magna  C  arta,  the  Peti- 
tion of  Right,  the  Declaration  of  Rights,  the 


Charter  from  the  Crown,  and  the  Declara- 
tion of  Independence  became  "booster  sta- 
tions '  in  the  flow  of  freedom.  And  so  with 
the  13tli.  14th.  and  15th  amendments  In  the 
1860's,  the  Segregation  Decision  in  the  United 
States  Supreme  Court  In  1954  and  the  de- 
cisions triggered  by  it,  the  Civil  Rights  Act  of 
1964  and  the  Voting  Rights  Act  of  1965  In 
the  United  States  Congress. 

Plowing  through  the  centuries  like  some 
magic  gulf  stream  these  historic  documents 
have  changed  the  climate  and  tempered  the 
habits,  customs,  and  manners  of  men  w'her- 
ever  the  current  has  gone.  They  are  Joints 
in  the  backbone  of  our  liberties.  Tlie  flvUd  in 
the  spinal  column.  The  marrow  in  the  bones. 
The  spark  of  life  IM  the  cu.stoms.  laws,  and 
Constitutions  of  North  Carolina  and  the 
United  States.  Let  the  spark  of  life  go  out  of 
the  human  body  and  the  human  body  goes 
to  rot.  Let  that  spark  of  life  go  out  of  our 
customs,  laws  and  const iluiions.  and  our 
customs,  laws  and  constitutions  go  to  rot. 
I  believe  It  was  a  vivid  awareness  of  this 
tragic  flow  of  build-up  and  let-down  in 
human  nature  and  in  the  liody  politic  which 
caused  Sam  Spencer  and  his  associates  to 
write  Section  35.  Article  1.  Into  the  North 
Carolina  Constitution  In  177>5.  saying:  "That 
a  frequent  recurrence  to  fundamental  prin- 
ciples is  absolutely  necessary  to  preserve  the 
blessings  of  liberty." 

I  believe  it  was  this  vivid  awareness  which 
caused  them  to  follow-up  Section  35  of  Arti- 
cle I  with  another  provision,  saying  that  the 
North  Carolina  Declaration  of  Rights  Is 
"liereby  declared  to  be  part  of  the  Constitu- 
tion of  this  Stale  and  ought  never  to  be 
violated  on  any  pretense  whatsoever." 

Revelations  going  on  around  us  today 
demon.itrate  with  all  the  slinging  freshness 
of  demonstrated  truth  that  "a  frequent  re- 
currence to  fundamental  principles  is  ab- 
solutely necessary  to  preserve  the  blessings 
of  liberty."  This  is  simply  another  way  of 
phrasing  the  weli-wjrn  observation  that 
"eternal  vigilance  Is  the  price  of  liberty." 

THE    TASK     OF    THE    SENATE    SFI.ECT    COMMITTEE 

The  task  of  the  Senate  Select  Committee 
Is  both  simple  and  profound  It  is  (1)  to 
find  the  facts.  (2)  inform  the  people,  and 
(3)  recommend  laws  and  proceduies  to  c(ir- 
rect  the  evils  they  uncover. 

It  is  well  on  Us  way  to  finding  the  facts. 
and  it  will  keep  on  going  until  it  finds  them. 
It  Is  well  on  its  way  to  informing  the  people, 
and  it  will  keep  on  going  till  it  informs 
them.  It  will  then  propose  legislation  to 
strike  at  the  roots  of  the  evils  it  uncovers. 

I  do  not  know  how  many  paragraphs  and 
pages  it  will  take  for  the  Senate  Select  Com- 
mittee to  spell  out  the  grievances  of  the 
people  In  1973.  as  the  predecessors  spelled 
out  the  grievances  of  the  people  in  1215, 
1628.  1688  and  1776.  But  I  do  know  that  its 
report  must  begin  with  a  reaffirmation  of  the 
"aiiclent  rights,  liberties  and  inheritances," 
premised  by  M;.gna  Caita  to  "the  freemen 
of  England  and  their  heirs  forever.'  Reaf- 
firmed and  expanded  in  the  great  historic 
documents  wliich  have  punctuated  the  flow 
of  freedom  from  one  generation  to  another 
throughout  our  history. 

If  the  Senate  Select  Committee  draws  up 
a  document  reaitirming  and  expanding  our 
"ancient  rights  :ind  liberties  and  inherit- 
ances" in  thw  day.  as  their  predecessors 
have  d-')ne  before  them. 

If  it  strikes  at  the  roots  of  our  grievances 
tcday,  as  its  predece.ssors  struck  at  the  roots 
of  the  grievances  of  their  day. 

It  will  give  the  American  people  something 
to  celebrate  as  the  200th  anniversary  of 
American  Independence  arrives  in  1976; 
something  above  and  beyond  anything  that 
any  Bicentennial  Commissicn  is  likely  to 
propose;  something  that  will  help  to  turn 
"tiie  Watergate  Affair"  into  another  "booster 
station"  in  the  flow  of  freedom  from  the 
Establislinient  lo  the  People. 


WHAT   WILL  THE  PEOPLE  DO? 

Mary  McCarthy,  writing  in  the  New  York 
Review  of  July  19.  1973,  says  this  of  Sam 
Ervin  and  his  leadership  of  the  Senate  Select 
Committee:  "It  Is  the  old  America  which 
Senator  Ervin  believes  In.  This  house,  he 
feels,  can  be  cleansed,  and  restored  to  its 
semi-prlstlne  condition.  That  Is  why  he  is 
stubbornly  convinced  that  the  hearings  will 
arrive  at  their  destination — the  truth. 

"But  if  It  doesn't  come  out  that  way."  X 
said  to  him.  "If  they  fail?  Just  take  It  as  u 
hypothesis."  "I  refuse  to  entertain  the 
thought,"  was  Sam  Ervin's  answer.  "As 
though  the  thought  was  a  felon  seeking 
entry  into  his  mental  house.  He  is  becoming  a 
folk  hero,  because  of  that  stout  old-fashioned 
attitude." 

Mary  McCarthy  goes  on  to  say: 
"I  hope  that  Senator  Ervin  is  right,  but  if 
he  Is  right  and  nothing  happens — a  strong 
possibility — then  we  are  worse  off  than  we 
were  before.  If  we  know,  that  is,  and  dont 
act,  can  find  no  frame  for  action,  then  the 
powers  that  be  knowing  that  we  know  and 
won't  do  anything,  will  have  nothing  more 
to  fear." 

Sam  Ervin  is  old  fashioned  enough  to  be- 
lieve that  the  people  will  act.  He  knows  that 
"the  boughs  of  the  Tree  of  Liberty  have  been 
swa>-ed  this  way  and  that"  throughout  our 
history.  He  knows  that  "their  strength  to 
withstand  the  wind  comes  from  the  depth 
and  toughness  of  their  roots  in  the  past.  He 
knows  that  "the  greatest  danger  to  the  peo- 
ple is  that  they  themselves  may  erode  these 
roots  by  forgetfulness  and  indifference — the 
slow  smokeless  burning  of  decay." 

He  also  knows  that  in  1973.  the  people  are 
seeing  these  revelations  of  what  has  been 
going  on  around  them — revelations  on  their 
television  screens  by  day  and  by  night,  read- 
ing about  them  in  their  morning  and  after- 
neon  papers,  and  talking  about  them  wher- 
ever they  are.  They  are  becoming  as  much 
aware  of  the  pollution  in  the  body  politic 
as  they  are  aware  of  the  snicg  which  cbsciir^'s 
the  sun  and  the  waste  which  fouls  their 
streams.  As  much  aware  of  the  gradual  ero- 
sion of  their  liberties  as  they  are  aware  of 
the  general  erosion  of  their  top  soil  and  the 
blighting  of  their  landscape.  Aware  of  the 
smug  and  arrogant  complacency  of  a  wit- 
ness under  oath  recognizing  their  erosicn 
ar.d  bragging  about  hLs  part   in   it. 

He  is  old  fashioned  enough  to  believe  that 
a  self-re.specting  people  will  not  listen  to 
seductive  and  self-.servlng  cries  from  those 
who  would  slop  the  hearings  before  the  truth 
comes  out.  any  more  than  he  believes  that  a 
self-respecting  dentist  will  put  a  cement 
filling  in  a  decaying  tooth  before  rooting  out 
the  rot.  He  does  not  believe  the  American 
people  are  willing  to  be  a  party  to  the  stulti- 
fying process  of  covering  up  the  "cover  up". 

Common  Sense  and  Mother  Wit 
I  think  there  may  be  something  to  Mary 
McCarthy's  suggestion  that  he  Is  becom- 
ing a  folk  hero  because  "of  his  stout  old- 
f.ishioned  attitudes."  There  are  in  him 
qualities  giving  color  to  title  to  his  talk. 

He  is  himself  and  nobody  else.  He  moves  in 
his  own  orbit,  along  Inner  directed  courses. 
He  is  full  of  common  sense  and  mother  wit. 
Wliether  he  is  quoting  the  Bible  or  the  Con- 
stitution he  is  illustrating  his  own  philos- 
ophy and  religious  thinking  and  beliefs.  He 
Is  all  of  a  piece — not  a  lot  of  planks  nailed 
together,  but  a  growing  tree  with  the  sap  of 
life  flooding  through  it. 

A  GREAT  COMPASSION 

It  surfaced  at  a  hearing  of  the  Senate 
Select  Committee  the  other  day.  In  saying 
that  the  Watergate  affah-  may  turn  out  to  be 
a  greater  tragedy  than  the  Civil  War.  Ed 
Yoder  points  out  in  the  Greensboro  Daily 
Ncirs  that  Sam  Ervin  is  using  "tragedy"  in  its 
precLse  and  classical  meaning: 

"Those  who  recall  its  ancient  resonances. 
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as  discussed  by  Aristotle,  may  feel  that  it  fits 
the  Watergat*  matter  very  precisely.  Tragedy, 
said  Aristotle,  Is  the  calamity  of  the  man  of 
overwhelming  pride,  neither  exceedingly  good 
nor  exceedingly  bad,  who  Is  betrayed  by  a 
tragic  flaw  and  punished  for  his  lapse  by  the 
gods.  In  King  Oedipus  the  flaw  was  anger; 
in  some  of  the  Watergate  principals — one 
thinks,  for  Instance,  of  former  Atty.  Gen. 
John  Mitchell — It  was  a  dangerous  mixture 
of  cynicism  and  arrogance;  In  others,  a  mis- 
placed, almost  mindless,  loyalty.  .  .  . 

When  one  feels,  as  Senator  Ervin  seems  to 
feel,  that  the  frailly  of  pride  has  undone  the 
men  of  Watergate,  and  reflects  that  this 
frailty  is  universal,  the  natural  response  Is 
Indeed  pity  and  fear — or  what  we  mean  when 
we  think,  "there  but  for  the  grace  of  God  go 
I."  One  may  not  agree  with  the  Senator  that 
Watergate.  In  the  scale  of  delinquency  or 
present  retribution,  rivals  the  Civil  War.  But 
Ixjth.  equally,  were  collisions  of  arrogant  men 
"dressed  In  a  little  brief  authority"  that  con- 
stitutes tragedy. 

"Senator  Ervin,  as  usual,  has  defined  the 
matter  with  a  precision  his  critics  do  not 
grasp." 

In  the  twisted  lives  and  tortured  reputa- 
tions of  witnesses  unfolding  in  succession 
before  the  Senate  Select  Committee,  Sam 
Ervin  has  seen  and  heard  and  felt  the  "still 
sad  music  of  humanity,  not  harsh  nor  grat- 
ing, but  with  ample  power  to  chasten  and 
subdue." 

He  knows  what  the  Grecian  i>oet  was  talk- 
ing about  twenty-five  hundred  years  ago 
when  he  wrote  of  the  "God  whose  law  It  Is 
that  knowledge  comes  through  suffering.  .  .  ." 
How  "Sorrow  falls,  drop  by  drop  upon  the 
heart,  until,  against  our  will,  and  even  in 
our  own  despite,  comes  wisdom  to  us  by  the 
awful  grace  of  God.  .  .  ." 

A    MIGHTY    HEART 

Along  with  these  qualities  of  common 
sense,  mother  wit,  and  compassion,  he  brings 
to  the  leadership  of  the  Senate  Select  Com- 
mittee another  all  important  quality — which 
was  pointed  out  in  a  Memorial  Day  address 
In  1884  to  Union  Veterans  of  the  Civil  War, 
by  Mr.  Justice  Holmes:  "Above  all.  we  have 
learned  that  whether  a  man  accepts  from 
Fortune  her  spade,  and  will  look  downward 
and  dig,  or  from  Aspiration  her  axe  and  cord, 
and  will  scale  the  ice.  the  one  and  only  suc- 
cess which  It  Is  his  to  command  Is  to  bring 
to  his  work  a  mighty  heart." 

In  a  speech  on  the  Senate  floor  supporting 
the  resolution  to  censure  Senator  Joseph 
McCarthy  in  the  1950's,  Sam  Ervin  said  In 
answer  to  a  question,  that  If  his  name  was 
called  In  question  as  Senator  McCarthy's  was, 
while  he  was  on  the  other  side  of  the  Poto- 
mac as  Senator  McCarthy  was,  the  If  the 
Potomac  was  a  river  of  fire  Instead  of  water 
he  would  somehow  cross  It  to  appear  In  de- 
fense of  his  name. 

I  call  your  attention  to  the  fact  that  Sam 
Ervln  said  he  would  walk  through  fire.  He 
knew  he  could  do  this,  because  he  had  done 
it  before  when  he  belonged  to  Company  I 
of  the  28th  Infantry,  selected  as  the  first  regi- 
ment of  American  troops  to  go  "over  the  top" 
at  the  Battle  of  Cantagny— the  first  engage- 
ment fought  by  American  troops  In  World 
War  I.  His  part  in  the  battle  Is  described  as 
follows:  "Private  Samuel  J.  Ervin,  with  ex- 
ceptional courage  and  perseverance,  led  a 
carrying  party  through  heavy  fire;  he  made 
several  trips  from  the  rear  to  the  front  until 
he  was  wounded." 

In  the  Battle  of  Solssons,  on  the  18th  day 
of  July,  the  28th  Infantry  was  halted  by 
machme  gun  fire  from  an  emplacement  one 
hundred  yards  ahead.  Most  of  the  officers  of 
the  Company  had  been  killed.  At  this  point, 
twenty-two  year  old  Sam  Ervln  called  for 
volunteers  to  help  silence  the  enemy  gun. 
Pour  men  responded  and  they  charged  the 
gun.  Here  is  an  affidavit  of  one'of  those  men : 
"One  man  was  morUUy  wounded.  Another 
was  killed.  Ervin  was  knocked  down  bv  a  shell 


fragment  In  front  of  the  gun.  The  two  re- 
maining reached  the  machine  gun,  killed  its 
crew,  seized  the  gun,"  and  the  troops  went  on 
to  victory. 

The  affidavit  goes  on  to  say:  "We  went  back 
to  Er\'ln  and  bandaged  his  wounds  to  stop 
the  flow  of  blood  and  wanted  to  carry  him 
back  to  safety,  but  he  refused  to  be  assisted 
and  told  us  to  go  back  and  Join  the  other 
soldiers  If  we  could. 

"It  was  only  due  to  Ervin's  Initiative  and 
gallantry  that  the  gun  was  captured. 
Throughout  the  engagement  he  directed  the 
fire  upon  the  machine  gun,  and  after  being 
wounded  he  urged  us  to  capture  the  gun  and 
showed  himself  unmindful  of  his  own  safety. 
Though  wounded  so  severely  he  was  unable 
to  walk,  he  refused  to  go  to  the  rear,  but 
crawled  back  and  organized  an  advance  auto- 
matic rifle  post  where  he  remained  on  duty 
untU  all  danger  of  a  hostile  counter  attack 
was  over." 

In  speaking  to  five  thousand  students  at 
the  University  of  North  Carolina  In  Chapel 
Hill  some  days  ago,  Sam  Ervln  said:  "As  long 
as  I  have  a  mind  to  think,  a  tongue  to  speak, 
and  a  heart  to  love  my  country.  I  shall  deny 
that  the  Constitution  confers  any  arbitrary 
power  on  any  President,  or  empowers  any 
President  to  convert  George  Washington's 
America  Into  Caesar's  Rome." 

Anyone  who  knows  Sam  Ervin  knows  that 
he  will  live  and  die  fighting  on  this  front — 
fighting  with  his  face  to  the  enemy  and  with 
his  wounds  to  the  fore.  Anyone  who  knows 
Sam  Ervln  knows  that  In  1973  he  Is  doing 
this  as  Instinctively,  as  deliberately,  and  as 
knowledgeably  as  he  charged  the  machine 
gun  firing  on  his  comrades  in  the  Battle  of 
Soissons  on  the  18th  day  of  July,  in  1918. 

A  LOVE  LETTER  TO  SAM  ERVIN 

When  I  read  what  I  had  written  up  to  this 
point  lo  my  wife,  she  said,  "It  reads  like  a 
love  letter  to  Sam  Ervln."  As  Indeed  It  Is.  Let 
me  tell  you  how  we  came  to  know  Sam  Ervln. 

He  was  In  the  Class  of  1917  and  I  was  In 
the  Class  of  1918,  In  a  University  with  a 
thousand  students  who  knew  each  other — 
always  by  sight  and  nearly  always  by  name. 
We  felt  the  accuracy  with  which  he  was 
characterized  In  the  college  annual  by  one 
who  knew  him:  "Everything  he  meets  re- 
sponds, and  at  once  a  sympathetic  friendship 
ensues.  Like  Midas,  he  has  that  magic  touch 
which  makes  everyone  he  meets  his  friend; 
and  consequently  he  Is  liked  by  all." 

He  became  a  dramatic  figure  in  the  eyes  of 
my  wife  and  myself  when  the  classes  of  1917 
and  1918  held  a  Joint  reunion  In  June  1929. 
This  Incident  occurred  as  one  returning 
alumnus  after  another  stood  up  around  the 
table  giving  his  name  and  telling  what  he 
was  doing  in  post-war  years — until  a  ten- 
year-old  boy  was  Introduced  as  the  son  of 
Oliver  Ransom  of  the  Class  of  1917. 

At  this  point  In  the  proceedings,  my  wife 
saw  a  tall  and  slender  young  man,  elegant 
In  dress  and  bearing,  come  to  his  feet  In 
tribute  to  this  ten-year-old  boy's  father,  and 
the  spirit  that  had  moved  him 


.  .  .  pour  out  the  red. 

Sweet  wine  of  youth:  give  up  the  years  to  be 
Of  work  and  Joy.  and  that  unhoped  serene 
That  man  calls  age. 

My  wife  had  come  to  Chapel  Hill  from  Vir- 
ginia as  a  bride  the  year  before,  and  had 
never  seen  Sam  Ervin  until  that  night.  She 
marvelled  at  hLs  power  to  stir  a  cynical  post- 
war generation  in  1929  with  the  poetry  of 
Rupert  Brooke — until  I  told  her  that  Oliver 
Ransom  was  Sam  Ervin's  friend  and  class- 
mate, who  had  gone  to  war  with  him  in  the 
spring  of  1917.  and  was  killed  In  action  early 
In  the  War  and  left  behind  him  a  bride  who 
had  become  a  wife,  a  widow,  and  a  mother 
within  a  year,  and  this  ten-year-old  boy  was 
the  son  that  Oliver  Ra;isom  had  never  seen. 

We  followed  Sam  Ervin's  career  in  the 
years  .after  this  1929  reunion  as  the  morning 


paper  brought  to  our  breakfast  table  the 
news  of  his  election  as  Congressman,  his  ap- 
pKJlntment  and  election  as  Sup>erlor  Court 
Judge,  Supreme  Court  Justice.  United  States 
Senator.  Each  time  my  wife  and  I  have  in- 
terrupted our  breakfast  to  call  him  on  the 
phone  to  tell  him  of  our  delight  and  to  wish 
him  well. 

We  have  voted  for  him  in  successive  elec- 
tions, not  because  of  how  he  stood  on  any  one 
particular  Issue — we  never  asked  him — but 
because  he  was  the  sort  of  man  he  was;  and 
we  knew  without  his  telling  that  he  would 
vote  and  act  from  forces  welling  up  within 
him  and  not  from  any  outside  force  or  ex- 
ternal pressure,  and  because  we  felt  he  was 
headed  in  the  general  direction  we  wanted  to 
go. 

We  have  never  had  any  fear  that  he  would 
get  lost  along  the  way.  "There  Is  a  story  told 
to  us  by  Miss  Beatrice  Cobb,  editor  of  his 
hometown  paper,  that  Sam  had  been  reported 
"missing  In  action"  in  World  War  I  and  con- 
tinued on  the  missing  list  lor  a  long  Wme. 
When  he  finally  turned  up  the  whole  worried 
community  came  together  In  a  sigh  of  relief 
that  "little  Sam"  had  been  found.  "I  was 
never  lost."  he  told  them.  "I  knew  where  I 
was  all  the  time."  And  so  It  has  been  from 
that  day  to  this.  Sam  Ervln  Is  all  there  all  at 
once,  and  all  the  time 

Let  me  bring  this  love  letter  to  a  close  by 
saying  that  my  wife  has  read  all  that  I  have 
written,  and  begs  exemption  from  the  com- 
mon law  doctrine  that  man  and  wife  are  one 
and  the  man  is  the  one.  long  enough  to  sign 
her  own  name  to  this  letter. 

THE  GREAT  TPADITION 

I  have  heard  it  said  from  bovhood  days 
that  one  could  pick  up  a  seashell,  hold  It  to 
his  ear  and  hear  the  sound  of  ocean  waves 
beating  upon  the  shore.  Not  long  ago  I  ran 
across  this  notion  in  a  poem : 

The  hollow  sea-shell,  which  for  vears  hath 

stood 
On  dirty  shelves,  when  held  against  the  ear 
Proclaim   Its   stormy   parent,   and   we   hear 
The  faint,  far-off  murmur  of  the  breaklne 

flood. 

This  poetic  folklore  Is  a  matter  of  fancy 
rather  than  of  fact,  but  I  have  no  doubt 
that  Imagination  may  call  up  the  "far-off 
murmur  of  the  breaking  flood"  to  ears 
familiar  with  the  sea. 

As  North  Carolinians,  we  can  take  pride 
In  the  fact  that  when  our  freedoms  have  been 
In  danger  here  In  North  Carolina,  there  have 
been  among  us  men  who  have  held  the  his- 
toric documents  of  our  liberties  to  their 
ears  and  heard  their  music  and  gone  Into 
battle  In  their  defense. 

Sam  Spencer  In  the  1760's,  Zeb  Vance  in 
the  1860's,  and  Sam  Ervln  In  the  1960's  and 
70's  take  their  places  in  the  great  tradition 
of  Stephen  Langton  and  his  associates  In  the 
Magna  Carta,  Sir  Edward  Coke,  Sir  John 
Eliot  and  John  Somers  and  their  associates 
In  the  Petition  of  Right,  and  the  Declara- 
tion of  Rights;  Thomas  Jefferson,  In  writing 
the  Declaration  of  Independence  in  1776; 
James  Madison  and  his  associates  in  draft- 
ing the  Fh-st  Ten  Amendments  to  the  U.S. 
Constitution  In  1791.  Men  who  stood  up  to 
be  counted  for  the  Rule  of  Law  and  the  Bill 
of  Rights.  Men  who  were,  in  Stephen  Spend- 
er's words: 

Born  of  the  sun  [and]  traveled  a  short  while 

toward  the  sun. 
And  left  the  vivid  air  signed  with  their  honor. 

Mr.  ERVIN.  Mr.  President,  as  long  as  I 
live.  I  shall  treasure  in  my  memory  the 
generous  and  gracious  remarks  of  my 
good  friends  Jim  Allen  and  Jesse  Helms. 

Jim  Allen  and  I  have  fought  side  by 
side  in  many  battles,  sometimes  when  we 
stood  alone.  I  have  often  said  that  if  I 
had  to  stand  in  Armageddon  with  one 
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man.  In  battle,  I  would  rather  that  man 
be  Jim  Allen  than  anjbqdy  else  I  have 
been  privileged  to  know. 

As  Jesse  Helms  has  stated,  he  and  I 
have  been  acquainted  for -approximately 
a  quarter  of  a  century  or  more,  and  dur- 
ing that  time  I  have  numbered  Jesse 
among  my  friends.  Before=  coming  to  the 
Senate,  he  was  a  most  eloquent  com- 
mentator on  WRL-TV  in  Raleigh,  N.C. 
He  displayed  at  all  times  courageous  ac- 
tion, stating  his  honesC  convictions, 
regardless  of  whether  they]  were  popular 
or  unpopular.  \ 

I  have  enjoyed  my  servicej  in  the  Senate 
with  Jesse.  All  our  personal  and  official 
relations  have  been  most  pleasant,  and 
he  has  displayed  in  the  Senate  the  same 
courage  he  has  displayed  on  all  occasions 
as  a  commentator.  J 

So,  as  I  say,  I  am  deepk'  grateful  to 
Jim  Allen  and  Jesse  HEiiMs  for  their 
most  general  and  gracious  statements. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  tha|;  as  other 
speeches  are  made  by  Senators  com- 
menting on  the  retirement  of  the  dis- 
tinguished Senator  from  North  Carolina, 
they  be  included  in  the  permanent 
Record  at  this  point,  ahd  that  the 
Record  be  held  open  for  al  period  of  10 
days  following  the  adjournment  of  the 
Senate,  so  that  other  Senators  may  place 
their  speeches  In  the  Recoi0. 

The  PRESIDING  OFFIOER.  Without 
objection,  it  is  so  ordered,    i 

Mr.  COTTON.  Mr.  President,  there  will 
never  be  another  Sam  Erv|n.  He  Is  the 
only  one  of  his  kind  and;  his  memory 
will  linger  long  not  only  ijn  the  Senate 
but  throughout  the  Nation.' 

He  will  be  remembered  as  one  of  the 
foremost  lawyers  of  his  generation — for 
his  brilliant  record  as  a  student  In  the 
oldest  and  perhaps  the  greatest  law 
school  in  the  land — for  the  nationwide 
recognition  accorded  him  during  his  years 
of  service  at  the  bench  aad  bar  of  his 
native  State — for  his  passion  for  exact 
justice,  his  independence,  his  fearless- 
ness, his  spotless  character  and  integrity, 
and  especially  for  the  warmth  of  his  per- 
sonality which  comes  from  his  deep- 
seated  love  and  compassioii  for  his  fel- 
lowmen.  I 

I  was  deeply  impressed  iy  him  from 
my  first  day  as  a  freshman  aenator.  Hav- 
ing been  elected  to  replace  a  Senator 
who  had  died  in  office,  I  vfas  sworn  in 
immediately  following  the  Election  and 
took  my  seat  during  the  special  session 
that  had  been  called  at  that  time  to  con- 
sider the  move  to  censure  Senator  Joe 
McCarthy.  Those  who  were  Members  at 
that  time  will  remember  ttiat  Senator 
Ervin  was  on  the  special  select  commit- 
tee that  considered  and  theil  brought  the 
charges.  This  necessitated  his  frequent 
participation  in  the  long  and  sometimes 
bitter  debate.  He  had  not  been  in  the 
Senate  very  long  at  that  time,  but  he 
already  had  the  same  complete  grasp  of 
the  rules  and  precedents  of  the  Senate, 
as  he  had  of  the  Constitution  of  the 
United  States  and  the  fundamental  prec- 
edents and  rules  of  law  in  our  Republic. 
That  is  why,  as  my  acquaintance  with 
him  ripened.  I  found  myself  calling  him 
■Judge"  instead  of  "Senator"  and  have 
greeted  him  by  that  title  plmost  every 


nionung  when  we  eat  breakfast  at  ad- 
joining tables  in  the  Senate  dining  room, 
I  explained  this  to  him,  and  he  replied 
with  one  of  his  typically  humorous  re- 
joinders. 

Of  course,  I  shall  always  remember  him 
for  his  great  abilities  and  deep  knowl- 
edge, but  I  shall  remember  him  even 
more  for  the  twinkle  in  his  eye.  his  un- 
failing humor,  and  his  down-to-earth 
stories  which  frequently  Illustrate  so 
strikingly  the  traits  of  human  nature. 
And  I  shall  always  remember  with  a  little 
amusement  how  he  always  calls  himself 
a  simple  country  lawyer,  which  he  is  not. 
Like  all  his  colleagues.  I  shall  remem- 
ber him  with  respect  and  admiration. 

Mr.  TALMADGE.  Mr.  President,  it  is  a 
high  honor  to  join  my  colleagues  in 
paying  tribute  to  my  good  friend  and 
colleague,  Sam  Ervin,  on  his  retirement 
from  the  U.  S.  Senate. 

The  wisdom,  the  leadership,  and  the 
legislative  expertise  which  have  char- 
acterized Sam  Ervin's  two  decades  of  dis- 
tinguished service  will  be  greatly  missed 
in  the  Senate.  His  retirement  will  be  a 
I0.SS  to  the  State  of  North  Carolina  and 
the  Nation. 

Having  served  as  a  justice  of  the  su- 
preme court  of  North  Carolina,  and  with 
a  brilliant  career  in  law  and  judicial  pro- 
cedure behind  him,  Sam  Ervin  came  to 
the  Senate  in  June  1954.  He  brought  with 
him  vast  experience  in  law,  and  In  his 
love  of  the  law  and  respect  for  the  Con- 
stitution, he  is  without  peer. 

His  strong  character,  his  integrity,  and 
his  unwavering  patriotism  have  made 
Senator  Ervin  one  of  the  most  respected 
men  to  ever  sit  in  the  U.S.  Senate. 

History  reserves  a  special  place  for 
men  of  the  caliber  of  Sam  Ervin.  His 
service  will  long  be  remembered.  His 
works  will  pay  dividends  to  generations 
yet  unborn. 

Senator  Ervin  has  many  distinctions  to 
his  credit  and,  as  chairman  of  the  Senate 
Subcommittee  on  Constitutional  Rights, 
he  has  earned  the  admiration  of  people 
everywhere  for  his  devotion  to  both  the 
spirit  and  the  letter  of  the  Constitution. 
As  a  champion  of  civil  liberties,  he 
foufiht  abuses  of  executive  and  judicial 
power,  without  fear  or  favor,  whenever 
and  wherever  they  occurred.  It  is  fitting 
that  his  senatorial  career  would  be 
capped  by  being  named  chairman  of  tlie 
Select  Committee  on  Presidential  Cam- 
paign Activities,  in  what  was  probably 
one  of  the  most  important  investigations 
in  the  history  of  our  Republic.  Senator 
Ervin  won  high  praise  all  over  the  coun- 
ty- for  the  fair  and  able  guidance  he 
gave  the  committee. 

Senator  Ervin  is  a  man  of  rare  humor, 
\\ho.  when  he  is  of  a  mind  to  do  so, 
can  regale  an  audience  with  his  bright 
wit  and  sharp,  homespim  philosophizing. 
He  Is  a  master  storyteller,  but  if  you 
listen  closely,  you  will  very  often  discern 
an  important  moral  to  his  stoiT,  and 
this  is  his  very  effective  way  of  driving 
home  the  point  he  wishes  to  make. 

Sa.m  Ervin  is  a  scholar,  educated  at 
the  University  of  North  Carolina  and 
Harvard  Law  School  and  the  holder  of 
numerous  honorary  degrees.  He  is  a 
much-decorated  hero  of  World  War  I, 
twice  wounded  and  twice  cited  for  gal- 


lantry in  action.  He  likes  to  describe 
himself  as  "just  a  country  lawyer,"  and 
he  had  many  years  of  experience  prac- 
ticing in  his  hometown  of  Morgan  ton  be- 
fore taking  his  legal  talents  to  various 
judicial  benches  in  North  Carolina.  A 
man  of  great  faith,  he  is  a  knowledge- 
able student  of  the  Bible  and  probably 
the  Senate's  foremost  expert  in  the  re- 
ligious heritage  of  oiu-  Nation. 

In  short,  there  have  been  many  fac- 
ets to  Sam  Ervins  career,  all  of  them 
shining.  He  has  acliieved  distinctions  in 
his  life  to  which  many  men  aspire,  but 
few  attain. 

I  have  been  proud  to  serve  with  Sam 
Ervin  in  the  U.S.  Senate.  I  value  and 
have  profited  from  his  friendship  and 
benefited  from  his  leadership.  The  Sen- 
ate will  not  be  the  same  without  Sam 
Ervin  and  I  extend  to  him  my  heartfelt 
wishe"  for  every  future  happiness  in 
whatever  he  may  undertake  In  his 
retirement. 

I  hope  that  he  will  continue  to  give  us 
the  benefit  of  his  counsel. 

Mr.  JOHNSTON.  Mr.  President,  when 
Sam  Ervin  leaves  the  U.S.  Senate  this 
historic  Chamber  will  be  the  poorer  for 
the  loss.  Sam  Er\tn  has  distinguished 
himself  as  a  Member  of  this  body  and 
has  brought  great  credit  to  the  State  of 
North  Carolina. 

Seldom  in  its  histoid  has  the  Senate 
seen  a  gieater  guardian  of  personal  lib- 
erty: seldom  has  it  seen  a  greater  foe 
of  demagoguery  and  those  factions  in 
government  insensitive  to  the  rights  of 
an  individual. 

The  name  Sam  Ervin  will  become  a 
synonym  for  integrity.  His  discerning  wit 
and  perceptive  sense  of  humor  are  no 
less  great  than  his  grasp  of  constitutional 
law. 

But  above  all  of  his  other  attributes- 
attributes  no  secret  to  my  colleagues  or 
the  American  people — is  his  refined  and 
keenly  honed  sense  of  justice. 

I  would  say  that  I  am  not  only  proud 
to  have  known  Sam  Ervin  but  prouder 
still  to  have  sened  with  him.  When 
America  needed  a  conscience  he  provided 
it.  When  America  needed  a  sense  of 
righteous  outrage  he  provided  it.  When 
America  needed  a  Sam  Ervin  he  stepped 
forward. 

A  light  will  have  gone  out  of  this  place, 
the  U.S.  Senate,  when  he  returns  to  his 
beloved  North  Carolina.  We  will  miss  you 
Senator  Sam. 

Mr.  BAKER.  Mr.  Pi-esident.  I  am  happy 
to  have  the  opportimlty  to  join  In  pay- 
ing tribute  today  to  our  distinguished 
colleague,  the  senior  Senator  from 
North  Carolina. 

oenator  Sam  Ervin  is.  perhaps,  the 
most  renowned  "country  lawTer"  in  the 
United  States.  He  is  without  a  doubt  one 
of  the  most  respected  of  the  country's 
lawmakers. 

I  have  had  the  pleasure  of  knowing 
Senator  Sam  Ervin  since  I  came  to  the 
Senate  7  years  ago,  and  my  admiration 
goes  back  much  further.  He  is  a  remark- 
able individual — an  effective  legal 
craftsman,  a  noted  constitutional  expert, 
and  a  dlsthigulshed  and  delightful  ora- 
tor. 

Coupled  with  these  professional  qual- 
ifications are  his  sense  of  Integrity,  his 
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warm  personality,  and  his  down-home 
charm.  As  his  colleagues  know,  he  can 
be  a  valuable  ally  or  a  formidable  oppo- 
nent, but  he  is  always  a  fair  and  decent 
man. 

Senator  Ervin  once  called  himself  "as 
mild-mannered  a  man  as  ever  cut  a 
throat  or  scuttled  a  ship."  Despite  his 
use  of  that  picturesque  imagery,  I  think 
Sam  Ervin  can  more  accurately  be  de- 
scribed as  one  of  the  most  colorful  and 
commanding  committee  chairmen  who 
has  ever  wielded  a  gavel. 

During  the  past  2  years,  I  have  been 
proud  to  serve  with  Chairman  Ervin  on 
the  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities.  Working  in 
that  politically  supercharged  atmos- 
phere, I  came  to  have  an  even  greater 
appreciation  for  his  diligence,  his  co- 
operativeness,  and  his  major  contribu- 
tions to  reaffirming  the  confidence  of  our 
citizens  in  our  constitutional  system. 

Sam  is  the  only  man  I  know  who  can 
read  the  transcript  of  a  telephone  con- 
versation and  make  it  sound  like  the 
King  James  version  of  the  New  Testa- 
ment, or  speak  on  abstract  constitutional 
doctrine  and  the  philosophical  writings 
of  the  Founding  Fathers  with  such  au- 
thority that  you  almost  suspect  he  just 
rode  up  from  Charlottesville  with  them  in 
his  saddlebags. 

It  is  altogether  appropriate  that  this 
champion  of  our  freedoms  under  the 
Constitution  should  serve  as  chairman  of 
the  Subcommittee  on  Constitutional 
Rights.  Senator  Ervin  has  rightly  re- 
garded the  Constitution  as  "a  law  for 
rulers  and  people  alike  at  all  times  and 
under  all  circumstances."  Throughout 
his  long  career  as  a  State  legislator,  a 
member  of  the  judiciai-y,  and  as  a  Mem- 
ber of  the  Congress,  he  has  remained 
steadfast  to  his  principles. 

As  chairman  of  the  Government  Op- 
erations Committee  too,  and  as  a  mem- 
ber of  the  full  Judiciarj-  Committee  and 
the  Armed  Services  Committee,  Senator 
Ervin  has  made  many  constructive  con- 
tributions which  have  affected  the  lives 
of  all  our  Nation's  citizens. 

Although  his  colleagues  will  miss  Sen- 
ator Ervin's  able  leadership  and  welcome 
companionship  during  the  next  Congress, 
I  know  he  will  continue  to  provide  his 
wise  counsel  for  our  Nation  for  many 
years  to  come. 

As  we  honor  Senator  Ervin.  I  hope  we 
will  rededicate  ourselves  to  that  propo- 
sition he  often  expressed : 

The  vigilance  that  freedom  demands  must 
be  provided  by  each  and  every  citizen — and 
especially  by  those  of  us  who  know  and  love 
the  law. 

Mr.  FONG.  Mr.  President,  I  rise  today 
to  pay  tribute  to  one  of  our  Nation's  most 
distinguished  lawyers  and  lawmakers, 
Sam  J.  Ervin,  Jr. 

"Mr.  Sam,"  as  he  is  affectionately  and 
nationally  known,  has  announced  that 
he  will  retire  at  the  close  of  his  current 
term,  which  ends  with  the  93d  Congress. 

My  distinguished  colleague  from  North 
Carohna  left  an  outstanding  career  as  an 
associate  justice  of  the  North  Carolina 
Supreme  Court  more  than  two  decades 
ago  to  enter  thLs  august  body. 

Before  that  he  sened  with  distinction 
in  the  U.S.  House  of  Representatives,  as 


a  judge  of  the  North  Carolina  Superior 
Coiu-t  and  the  Burke  County  Criminal 
Court,  and  as  a  delegate  to  the  North 
Carolina  General  Assembly. 

It  has  been  my  privilege  and  pleasure 
to  have  served  with  Sam  Ervin  on  several 
committees  and  subcommittees  of  the 
Senate.  I  especially  enjoyed  my  service 
with  him  on  the  Judiciary  Subcommittee 
on  Constitutional  Rights. 

Sam  Ervin  is  known  most  aptly  as  the 
Senates  authority  on  the  U.S.  Constitu- 
tion. Throughout  my  15  years  on  Capitol 
Hill,  I  have  watched  the  senior  Senator 
from  North  Carolina  jealously  guard  this 
precious  basic  law  of  our  land  in  all  its 
facets. 

The  fine  Senator  has  served  North 
Carolina  well.  He  did  much  to  make  life 
more  abundant  for  the  farm  families  who 
produce  the  food,  fiber,  and  agricultural 
crops  essential  to  man's  existence  and 
comfort.  He  has  staunchly  supported  the 
private  enterprise  system  and  promoted 
the  economic  interests  of  those  who  in- 
vest time  and  money  in  the  industries  of 
his  State.  As  a  result  of  his  efforts,  many 
development  projects  for  rivers  and  har- 
bors have  been  started  in  North  Carolina. 
Perhaps  of  greater  significance  is  the 
fact  that  in  serving  North  Carolinians 
well,  he  has  served  the  Nation  well,  espe- 
cially in  preserving  constitutional  gov- 
ernment and  protecting  the  liberty  of  all 
individuals. 

The  94th  Congress  is  going  to  seem  a 
bit  lonelier  than  the  93d  without  the  Sen- 
ator's striking  white  hair,  determined 
jaw,  and  friendly  but  incisive  country- 
lawyer  approach  to  the  many  challenges 
which  confront  the  Senate. 

It  will  be  reassuring  know,  however, 
that  "Mr.  Sam  "  will  be  close  at  hand  in 
Morgantown,  N.C,  when  the  need  arises 
for  consultations. 

To  Sam  and  his  gracious  wife.  Mar- 
garet, I  extend  my  very  best  wishes  for 
many,  many  years  of  abundant  good 
health  and  happiness  in  their  retirement. 
Mr.  BURDICK.  Mr.  President,  I  join 
with  my  colleagues  in  saying  farewell  to 
Sam  Ervin.  Senator  Ervin  has  long 
championed  the  cause  of  the  constitu- 
tional rights  of  the  American  citizen.  He 
is  a  dedicated  and  articulate  opponent  of 
actions  that  violate  our  constitutional 
freedoms.  Because  of  Ws  love  for  the 
Constitution,  the  chairman  of  the  Senate 
Watergate  Committee  has  become  a 
legendary  man. 

During  my  years  in  Congress  and 
service  with  him  on  the  Judiciary  Com- 
mittee, I  have  long  been  amazed  at  Sen- 
ator Sam's  knowiedge  of  constitutional 
law.  His  keen  eye  for  detail  and  his  per- 
sistence in  getting  the  facts  has  bene- 
fited all  Americans.  I  hope  that  the  dis- 
tinguished gentleman  from  North  Caro- 
lina and  his  lovely  wife,  Margaret,  will 
enjoy  their  well-deserved  retirement  and 
many  years  of  good  health  and  hap- 
piness. 

Mr.  HOLUNGS.  Mr.  President,  we  all 
know  that  our's  is  an  era  of  rapid-fire 
change.  Problems  compound  and  issues 
cascade  over  one  another  in  such  a  flood 
that  we  are  constantly  in  danger  of  los- 
ing our  way. 

Fortunate  is  the  country  which,  in  the 
midst  of  such  tiunultuous  times,  can  call 


forth  a  legislator,  a  leader,  who  never 
loses  sight  of  the  beacon,  who  has  his 
compass  set  and  his  principles  developed 
in  such  a  way  that  he  can  impart  wisdom 
and  direction  to  his  countrymen. 

Such  a  man  is  Senator  Sam  Ervin, 
the  distinguished  senior  Senator  from 
the  great  State  of  North  Carolina.  In 
paying  him  tribute,  as  we  do  today,  we 
do  honor  not  simply  to  one  individual, 
but  to  the  fundamental  traits  of  charac- 
ter and  thought  which  have  made  Amer- 
ica great — for  these  traits  are  deeply 
embedded  in  Sam  Ervin. 

In  his  20  years  of  service  in  the  U.S. 
Senate,  and  in  his  years  of  service  to  tiie 
country  before  that.  Senator  Sam  Ervin 
has  never  veered  off  course.  He  has  done 
his  duty  as  he  saw  it,  and  he  has  stuck 
by  the  principles  of  justice  and  law  and 
reasoned  debate  day  in  and  day  out.  As 
a  decorated  soldier  in  the  First  World 
War,  as  a  practicing  attorney,  as  a 
scholar  of  law  and  history,  as  State  legis- 
lator, as  North  Carolina  Supreme  Court 
.iustice.  and  as  U.S.  Senator,  he  has 
dedicated  his  every  effort  to  building 
upon  the  greatness  of  our  national  past 
and  to  leaving  the  coimtry  an  oven  better 
place  than  he  found  it. 

The  great  philosopher  Whitehead  once 
wrote  that  "The  art  of  progress  is  to 
preserve  order  amid  change,  and  to  pre- 
serve change  amid  order."  I  know  of  no 
one  in  the  recent  history  of  this  Cham- 
ber who  understands  and  acts  upon  that 
precept  with  such  consistency  and  dedi- 
cation as  Senator  Sam  Ervin.  He  knows 
full   well   that  change  for   the  sake  of 
change  leads  more  often  to  regression 
than  progress,  and  that  a  society  which 
cuts  itself  off  from  its  roots  invites  swift 
decline.  Yet  he  realizes  also  that  unrea- 
soned  resistance   to   needed  change   is 
equally  a  prescription  of  disaster.  The 
Une  is  narrow  and  often  difficult  to  walk 
But  with  the  guidance  of  the  Constitution 
he  reveres  so  deeply,  and  with  a  knowl- 
edge of  men  and  history  that  few  men 
can  match.  North  Carolina's  illustrious 
son  has  built  a  legislative  record  that 
would  be  the  envy  of  any  man.  It  is  the 
kind  of  record  which  builds  on  the  funda- 
mentals, which  attempts  to  bring  into 
reality  the  hopes  and  dreams  of  the  gen- 
erations of  patriots  who  went  before  us. 
Because  he  was  immediately  recognized 
as  a  man  of  unflinching  integrity  when 
he  came  to  the  Senate,  Sam  Ervin  has 
had  some  of  the  toughest  problems  of 
the  recent  past  presented  to  him.  From 
the  investigation  of  the  censure  charges 
against  Senator  McCarthy  on  through 
the  Watergate  hearings — events  nearly 
20  years  apart — he  adhered  to  a  model 
kind  of  fair  yet  hard-hitUng  investiga- 
tive inquiry. 

From  the  standpoint  of  legislation. 
Senator  Ervin's  imprimatur  is  on  much 
of  the  landmark  criminal  justice  legisla- 
tion of  the  past  decade.  The  Criminal 
Justice  Act  of  1964,  the  Law  Enforce- 
ment Administration  Act  of  1965,  the 
Bail  Reform  Act  of  1966,  the  Narcotic 
Addict  Rehabihtation  Act  of  1966,  the 
Mihtary  Justice  Act  of  1968,  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  and  the  Bill  of  Rights  for  American 
Indians — this  is  but  a  partial  listing  of 
measures  he  has  fought   for  over   the 
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;. ears.  Senator  Ervin  is  kno\in  far  and 
wide  as  a  zealous  champion  of  individual 
rights,  and  no  assessment  of  his  work 
would  be  complete  without  mention  of 
the  great  contribution  he  has  made  in 
tncouraging  rational  public  dialog  on 
ways  to  sustain  and  build  upott  the  rights 
provided  by  the  Founding  Fathers.  With 
his  gracious  demeanor  and  native  wit,  he 
has  traveled  around  the  Nation  to  ex- 
plain and  fight  for  the  cau*e  of  indi- 
vidual liberty.  If  there  is  on«  person  in 
all  the  country  whom  people  identify 
with  the  cause  of  a  free  and  open  society, 
that  person  is  the  illustrious  Senior  Sen- 
ator from  North  Carolina. 

I  hope  that  in  the  years  ahi^ad,  we  will 
continue  to  hear  the  thoughts  and  opin- 
ions of  our  good,  good  friend.  I  hope  he 
will  continue  to  speak  out  and  write  on 
behalf  of  the  causes  he  has  espoused  dur- 
ing his  long  career.  Of  coui-se.  we  wish 
him  some  solace,  too — some  time  out  to 
relax,  to  return  to  his  home  and  to  enjoy 
the  company  of  family  and  of  his  legions 
of  friends  and  admirers.  As  he  retires 
from  the  Senate  in  a  few  short  weeks. 
Senator  Sam  J.  Ervin.  Jr.  takes  with 
him  a  record  of  achievement  that  insures 
him  of  rank  among  the  greats  of  Senate 
histoiy.  And  he  leaves  for  us  a  proud 
legacy — a  legacy  of  accompliBhment,  of 
character  and  integrity,  a  leg»cy  that  we 
will  strive  to  emulate  in  the  difficult  days 
ahead.  ! 

Mr.  CHURCH.  Mr.  President,  on  this 
day,  when  all  of  us  express  hteartfelt  re- 
gret that  Sam  Ervin  is  soon  to  retire  from 
this  Chamber,  the  perceptive  columnist, 
George  F.  Will,  has  written  a  magnifi- 
cent tribute  to  the  distinguished  senior 
Senator  from  North  CarolinsJ. 

I  agree  so  fully  with  the  article,  which 
appeared  in  this  morning's  edition  of  the 
Washington  Post,  that  I  could  do  no  bet- 
ter than  associate  myself  with  its  testa- 
ment, and  ask  unanimous  consent  for  Its 
publication  at  this  point  in  the  Record. 

There  being  no  objection^  the  article 
was  ordered  to  be  printed  in  (the  Record, 
as  follows :  1 

Let  Us  Pbaise  This  Rash  Man 
(By  George  P.  WU1)| 

In  1925  the  North  Carolina  legjlslature  con- 
sidered and  rejected  a  bUl  to  foiJbid  teaching 
Darwinism  or  "any  other  evolutionary  hy- 
pothesis that  links  man  In  blood  relationship 
with  any  lower  form  of  life."  An  opponent 
of  the  bUl.  a  29-year-old  state  legislator. 
Just  a  country  lawyer,  said:  "I  don't  see  bvit 
one  good  feature  in  this  things  and  that  Is 
that  It  will  gratify  the  monkeys  to  know  they 
are  absolved  from  all  responslUlUty  for  the 
conduct  of  the  human  race."       I 

Half  a  century  later.  Sam  J.  ErWln  Jr..  look- 
ing back  on  20  years  In  the  U.S.  $enate.  could 
be  forgiven  If  he  concluded  that  there  Is  no 
form  of  life  lower  than  man.  Although  his 
entire  Senate  career,  which  Is  I  In  Its  final 
hours,  has  been  lustrous.  It  haslbeen  brack- 
eted by.  and  Is  symbolized  by.  His  service  on 
two  select  committees  which  ha4  to  deal  with 
some  of  the  basest  men  ever  cotighed  up  by 
the  American  political  process.    | 

In  1954,  Ervin  was  appointed  [to  replace  a 
Senator  who  had  died.  On  June  11  he  was 
sworn  In  by  Vice  President  Rldhard  Nixon. 
On  June  17  Sen.  Joe  McCarthy  ended  his 
hearings  about  whether  the  UJf.  Army  wa.s 
soft  on  communism. 

On  Aug.  2  the  Senate  established  a  .select 
committee  to  report  on  Resolutibn  301:  "Re- 
.solved.  that  the  conduct  of  the  tenator  from 
Wlscou.sln,  Mr.  McCarthy,  is  unbecoming  a 


member  of  the  United  States  Senate,  is  con- 
trary to  senatorial  traditions,  and  tends  to 
bring  the  Senate  into  disrepute." 

Vice  President  Nixon  appointed  seven  sen- 
ators to  the  committee,  Including  the  newest 
senator,  the  former  associate  Justice  of  the 
North  Carolina  Supreme  Court.  On  Oct.  3 
McCarthy  attacked  Ervin  and  the  two  other 
committee  Democrats  as  "unwitting  hand- 
maidens" of  the  Commvinlsts.  On  Nov.  15  Sam 
Ervin  said  In  the  Senate: 

"The  Issue  before  the  American  people 
transcends  in  importance  the  issue  before 
the  Senate.  The  issue  before  the  American 
people  is  simply  this:  Does  the  Senate  of 
the  United  Stales  have  enough  manhood  to 
stand  up  to  Sen.  McCarthy?  .  .  .  The  honor  of 
the  Senate  is  In  our  keeping.  I  pray  that 
senators  will  not  soil  It  by  permitting  Sen. 
McCarthy  to  go  unwhipped  of  senatorial 
Justice." 

On  Dec.  2,  1954,  the  Senate  censured 
McCarthy. 

Nineteen  years  later,  as  chairman  of  an- 
other select  committee,  Ervln's  manliness 
made  the  Senate  seem  more  manly  than  It 
was.  In  his  role  as  chairman  of  that  Water- 
gate Committee,  he  may  have  been  the  last 
man  born  in  the  last  century  to  become  a 
hero  In  this  century. 

Nixon  and  McCarthy  were  Impostor  con- 
servatives. Both  had  the  true  radical's  dis- 
dain for  due  process  and  other  limits.  But 
most  conservatives,  unlike  Ervin,  did  not 
acknowledge  their  special  duty  to  break  the 
impostors. 

Late  In  his  career,  because  of  Watergate 
and  because  of  his  astringent  opposition  to 
government  Invasion  of  citizen  privacy,  Mr. 
Sam  became  a  hero  to  American  liberals. 
But  modern  liberalism,  both  In  theory  and 
in  practice,  Is  diametrically  opposed  to  his 
constitutional  conservatism. 

Liberals  have  tried  to  suggest  that  there 
is  an  incongruity,  if  not  a  contradiction,  be- 
tween Ervln's  gritty  opposition  to  McCarthy 
and  Nixon,  on  the  one  hand,  and  his  equally 
gritty  opposition  to  federal  clvU  rights  legis- 
lation on  the  other.  In  fact,  a  constitutional 
conservative  frequently  must  be  an  "oppos- 
ing man."  And  the  consistent  theme  of  Er- 
vln's great  "oppositions"  was  this:  Our  gov- 
ernment Is — or,  at  any  rate,  once  was  and 
should  be  again — a  government  of  precisely 
enumerated,  carefiUly  delegated  and  strictly 
limited  powers. 

Ervln's  constitutional  conservatism,  a  doc- 
trine of  unblinking  hostility  toward  un- 
checked power,  led  him  to  oppose  well- 
intended  civil  rights  policies,  as  well  as  mean- 
minded  men,  when  they  Involved  putting 
federal  power  to  uses  not  explicitly  sanc- 
tioned by  the  Constitution,  strictly  con- 
strued. 

Thus  Sam  Ervin,  who  always  has  been  bet- 
ter than  the  Senate  he  ennobled.  Is  a  living 
rebuke  to  liberals,  who  have  consistently 
opposed  his  conception  of  government,  and 
to  lesser  conservatives,  who  failed  to  stand 
with  him  against  Impostors. 

So  now,  as  he  takes  leave  of  us,  let  us 
praise  this  rare  man  whose  fame,  though 
great,  does  not  match  his  great  virtues,  a 
man  every  bit  as  fine  as  his  nation  affection- 
ately thinks  he  Is. 

Washington  will  be  diminished  by  his  de- 
parture. But  the  bittersweet  sense  of  loss  we 
feel  Is  the  price  we  pay  for  having  had  for 
so  long,  but  not  nearly  long  enough,  the 
pleasure  of  his  enlarging  company. 

Mr.  BIDEN.  Mr.  President.  I  wish  to 
add  my  tribute  to  Senator  Ervin.  I  have 
served  with  him  only  2  of  his  20  years 
in  the  Senate.  However,  during  my  time 
here,  I  have  admiringly  seen  him  take  a 
strong  lead  to  expose  perhaps  Mie  great- 
est episode  of  corruption  in  the  history 
of  our  Nation.  For  this  reasjn  he  de- 
serves our  appreciation.  He  certainly  has 
mine  in  liis  defenses  of  the  first  and 
fourth  amendments  to  the  Constitution. 


And  he  was  extremely  well  received  when 
I  intixxluced  him  at  a  "Crisis  and  Con- 
fidence" lecture  series  at  the  University 
of  Delaware  last  year.  I  was  told  he  drew 
the  second  largest  audience  ever  drawn 
to  a  public  lecture  at  the  University  of 
Delaware. 

But  beyond  the  tangible  results  of  his 
advocacies  of  our  constitutional  rights. 
Senator  Ervin  has  something  else  to  say 
to  Americans  at  large — if  we  will  not  just 
listen,  but  hear  him.  During  his  service 
in  the  Senate,  he  has  remained  himself. 
Those  of  a  liberal  persuasion  long  op- 
posed him:  now  tliey  have  come  to  ad- 
mire many  of  his  positions.  Senator 
Ervin  has  not  changed:  they  have,  as  a 
column  by  George  Will  in  the  Washing- 
ton Post  in  praise  of  Senator  Ervin 
points  out. 

He  walked  tall  in  the  Senate:  he  has 
not  gone  gentle  into  that  good  night,  as 
the  Poet  Dylan  Thomas  once  wrote.  We 
shall  miss,  as  George  Will  wrote,  the 
pleasure  of  his  company. 

Mr.  President,  I  ask  unanimous  consent 
that  the  column  by  Mr.  Wills  to  which  I 
have  i-eferred  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Let  Us  Praise  This  Rabe  Man 
(By  George  P.  WIU) 

In  1925  the  North  Carolina  legislature 
considered  and  rejected  a  bill  to  forbid  teach- 
ing Darwinism  or  "any  other  evolutionary 
hypothesis  that  links  man  In  blood  relation- 
ship with  any  lower  form  of  life."  An  op- 
ponent of  the  bUl.  a  29-year-old  state  legisla- 
tor. Just  a  country  lawyer,  said:  "I  don't 
see  but  one  good  feature  In  this  thing,  and 
that  Is  that  It  wUl  gratify  the  monkeys  to 
know  they  are  absolved  from  all  responsibility 
for  the  conduct  of  the  human  race." 

Half  a  century  later.  Sam  J.  Ervin  Jr.,  look- 
ing back  on  20  years  In  the  U.S.  Senate, 
could  be  forgiven  if  he  concluded  that  there 
Is  no  form  of  life  lower  than  man.  Although 
his  entire  Senate  career,  which  Is  In  Its  final 
hoiu's,  has  been  lustrous.  It  has  been  brack- 
eted by,  and  Is  symbolized  by.  his  service 
on  two  select  committees  which  had  to  deal 
with  some  of  the  basest  men  ever  coughed 
up  by  the  American  political  process. 

In  1954,  Ervin  was  appointed  to  replace 
a  senator  who  had  died.  On  June  11  he  was 
sworn  In  by  Vice  President  Richard  Nixon. 
On  June  17  Sen.  Joe  McCarthy  ended  hU 
hearings  about  whether  the  U.S.  Army  was 
soft  on  communism. 

On  Aug.  2  the  Senate  established  a  select 
committee  to  report  on  Resolution  301:  "Re- 
solved, that  the  conduct  of  the  senator  from 
Wisconsin.  Mr.  McCarthy,  Is  unbecoming  a 
member  of  the  United  States  Senate.  Is  con- 
trary to  senatorial  traditions,  and  tends  to 
bring  the  Senate  into  disrepute." 

Vice  President  Nixon  appointed  seven  sen- 
ators to  the  committee.  Including  the  newest 
senator,  the  former  a-ssoclate  Justice  of  the 
North  Carolina  Supreme  Court.  On  Oct.  3 
McCarthy  attacked  Ervin  and  the  two  other 
committee  Democrats  as  "unwitting  hand- 
maidens" of  the  Communists.  On  Nov.  15 
Sam  Ervin  said  In  the  Senate: 

"The  ts.sue  before  the  American  people 
transcends  In  Importance  the  Issue  before 
the  Senate.  The  Issue  before  the  American 
people  Is  simply  this :  Does  the  Senate  of  the 
United  States  have  enough  manhood  to 
stand  up  to  Sen.  McCarthy?  .  .  .  The  honor 
of  the  Senate  Is  In  our  keeping.  I  pray  that 
senators  will  not  soU  it  by  permitting  Sen. 
McCarthy  to  go  unwhipped  of  senatorial  Jus- 
tice." 

On  Dec.  2.  1954,  the  Senate  censtired  Mc- 
Carthy. 
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Nineteen  years  later,  as  chairman  of  an- 
other select  committee,  Ervln's  manliness 
made  the  Senate  seem  more  manly  than  It 
was.  In  his  role  as  chairman  of  that  Water- 
j;Rte  Committee,  he  may  have  been  the  last 
niRU  born  in  the  last  century  to  become  a 
hero  in  this  century. 

Nixon  and  McCarthy  were  impostor  con- 
servatives. Both  had  the  true  radical's  dis- 
dain for  due  process  and  other  limits.  But 
most  conservatives,  unlike  Ervin,  did  not  ac- 
knowledge their  sjseclal  duty  to  break  the 
impostors. 

Late  In  his  career,  because  of  Watergate 
Biid  tjecause  of  his  astringent  opposition  to 
government  invasion  of  citizen  privacy,  Mr. 
Sam  became  a  hero  to  American  liberals.  But 
modem  liberalism,  both  In  theory  and  in 
practice,  is  diametrically  opposed  to  his  con- 
stitutional conservatism. 

Liberals  have  tried  to  suggest  that  there  is 
an  incongruity,  if  not  a  contradiction,  be- 
tween Ervins  gritty  oppasltlon  to  McCarthy 
and  Nixon,  on  the  one  hand,  and  his  equally 
gritty  opposition  to  federal  civil  rights  legis- 
lation, on  the  other.  In  fact,  a  constitutional 
conservative  frequently  must  be  an  "oppos- 
i!ig  man."  And  the  consistent  theme  of  Er- 
vln's great  "oppositions"  was  this:  Our  gov- 
ernment Is — or,  at  any  rate,  once  was  and 
should  be  again — a  government  of  precisely 
enumerated,  carefully  delegated  and  strictly 
limited  powers. 

Ervln's  constitutional  conservatism,  a  doc- 
trine of  unblinking  hostility  toward  un- 
checked power,  led  him  to  oppose  well-in- 
tended cirtl  rights  policies,  as  well  as  mean- 
minded  men,  when  they  involved  putting 
federal  power  to  uses  not  expllclty  sanc- 
tioned by  the  Constitution,  strictly  con- 
strued. 

Thus  Sam  Ervin.  who  always  ha.s  been  bet- 
ter than  the  Senate  he  ennobled.  Is  a  living 
rebuke  to  liberals,  who  have  corLslsteutly  op- 
posed his  conception  of  government,  and  to 
lesser  conservatives,  who  failed  to  stand  with 
bim  against   Impostors. 

So  now,  as  he  takes  leave  of  us,  let  us 
jiraise  this  rare  man  whose  fame,  though 
great,  does  not  match  his  great  virtues,  a 
man  every  bit  as  fine  as  his  nation  affection- 
ately Uiink-s  he  Is. 

Washington  will  be  diminished  by  his  de- 
parture. But  the  bittersweet  sense  of  loss  we 
feel  is  the  price  we  pay  for  having  had  for 
so  long,  but  not  nearly  long  enough,  the 
pleasure  of  his  enlarging  company. 

Mr.  RIBICOFP.  Mr.  President,  it  is 
given  to  only  a  few  of  us  the  opportunity 
to  ser\'e  with  a  colleague  who  without 
question  will  be  remembered  as  a  great 
historical  figure  in  the  U.S.  Senate.  S.^m 
Ervin  is  such  a  figui'e — his  work,  his 
temperament,  and  his  personality  have 
given  a  new  dimension  to  the  Congress 
of  the  United  States  at  a  time  when  faith 
and  confidence  in  our  Government  have 
been  questioned.  He  is  an  example  in  our 
respective  States  of  one  man  who  ex- 
emplifies the  best  in  Government. 

He  is  a  man  of  great  vision  and  keen 
Instinct,  and  a  man  of  far-reaching  re- 
forms. Few  men  in  our  history  have  had 
a  more  direct  infiuence  over  the  way 
basic  American  freedoms  are  enjoyed. 

During  his  years  in  Congress,  he  placed 
a  greater  trust  in  individuals,  rather 
tlian  in  governments.  He  beheved  that 
the  power  of  the  state  must  be  kept  in 
check  by  the  rights  of  free  men. 

As  chaii-man  of  tlie  Senate  Select  Com- 
mittee on  Presidential  Campaign  Acti\1- 
ties,  he  once  said: 

I  don't  think  you  can  found  a  government 
on  the  suppression  of  truth. 

As   chali-man   of    the   Separation    of 
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Powers  Subcommittee  of  the  Judiciary 
Committee,  he  questioned  the  President's 
attempt  to  take  away  the  si:)ending 
power  of  Congress  and  to  withhold  in- 
formation through  "executive  privilege." 

As  chairman  of  the  Constitutional 
Rights  Subcommittee,  he  questioned  the 
Anny's  moves  to  engage  in  domestic  sur- 
veillance and  to  invade  the  homes  of 
criminal  suspects  and  jail  them  without 
trials. 

As  chairman  of  the  Government  Oper- 
ations Committee,  he  questioned  the 
Government's  abuse  of  information 
about  individuals  in  Government  data 
banks. 

I  have  had  the  privilege  of  working 
with  Sam  Ervin  on  the  Govei-nment  Op- 
erations Committee.  Whether  he,  as 
chairman,  agi-eed  with  an  individual 
member  or  the  majority  of  the  commit- 
tee, he  used  his  chairmanship  fairly. 

I  have  respect  and  admiiation  for  Sam 
Ervin.  I  think  each  and  every  one  of  us 
will  be  better  public  servants  because 
of  the  opportunity  to  have  been  a.sso- 
ciated  with  him. 

Sam  Ervin  once  said: 

Since  cotirage  Is  better  than  fear,  aud  faith 
better  than  doubt,  let  us  spurn  fear,  cherish 
faith,  and  dedicate  ourselves  to  this  propo- 
sition. Freedom  is  life's  supreme  value  and 
must  be  preserved  for  ourselves  and  our  pos- 
terity, cost  what  it  may. 

It  has  been  a  great  privilege  to  know 
such  a  man. 

Mr.  WEICKER.  Mr.  President,  in  the 
Washington  Post  this  morning  columnist 
George  Will  described  Samuel  J.  Ervin, 
Jr..  as  "the  last  man  born  in  the  last  cen- 
tury to  become  a  hero  in  this  century." 
That  juxtaposition  is  no  accident.  For  it 
has  been  precisely  his  devotion  to  old- 
fashioned  and  often  unfashionable  prin- 
ciples of  government  which  throughout 
his  career  has  made  Sam  Ervin  the  per- 
fect antidote  to  the  tyranny  of  political 
fashion. 

At  a  time  when  the  political  process 
had  been  dragged  into  the  gutter,  Amer- 
ica was  called  to  appear  for  cross-exami- 
nation before  Senator  Ervin  and  the 
Senate  Select  Committee  on  Presidential 
Campaign  Activities.  And  in  doing  so,  we 
learned  that  "new"  was  not  such  a  prreat 
adjective  when  it  applied  to  a  political 
morality  that  embraced  bugging,  and 
burglary.  And  "old"  was  not  such  a  bad 
word  when  it  was  applied  to  constitu- 
tional principles  and  human  rights. 

At  a  critical  point  in  our  Nation's  his- 
tory, a  country  lawyer  helped  us  reach 
way  up  and  take  the  Constitution  down 
off  the  shelf.  It  needed  a  little  dusting, 
and  some  of  the  pages  were  faded,  but  we 
found  it  was  pretty  interesting  reading 
just  the  same. 

It  will  be  a  lifetime  memory  and  an 
unceasing  honor  to  have  sened  with  this 
most  uncommon  American. 

Future  generations  will  not  hear  his 
voice  on  the  floor  of  the  Senate,  or  see  his 
flashing  eyes  on  television,  or  wear 
Sam  Ervin  T-shirts.  But,  they  will  hve 
in  an  America  which  has  rediscovered 
the  origins  of  his  greatness  and  the 
value  of  painful  truth. 

Every  generation  needs  a  Founding 
Father  in  its  midst. 

Sam  Ervin  has  been  ours. 


A  -M.^GNiriCENT  AMERICAN 


Mr.  McIMTYRE.  Mr.  President,  col- 
leagues with  a  closer  working  relation- 
ship with  the  retiring  senior  Senator 
from  North  Carolina,  especially  those 
who  have  shared  committee  assignments 
with  him,  can  speak  to  his  record  and 
abilities  with  far  more  authority  than  I. 

So  what  I  have  to  say  will  be  brief  but 
spoken  more  from  the  heart. 

I  simply  want  to  thank  Sam  Ervin  for 
being  who  he  was,  when  he  was.  where  he 
was. 

My  affection  and  my  respect  for  him 
always  high,  soared  even  higher  as  I 
watched  him  chair  the  historic  Water- 
gate hearings,  and  I  said  to  myself  then, 
and  I  repeat  it  now:  The  Nation  was  in- 
deed fortunate  that  this  magnificent 
constitutional  lawTer — and  magnificent 
American — was  here  to  play  a  starring 
role  in  the  greatest  constitutional  drama 
of  our  times. 

I  have  a  feeling,  Mr.  Pi-esident  that 
the  verj-  presence,  personality,  and  mani- 
fest integrity  of  this  man  did  more  to 
restore  Americans'  tinist  and  confidence 
in  our  system  than  any  one  other  factor 
in  that  drama. 

To  become  an  American  folk  hero  in 
the  seventh  decade  of  one's  life — and  only 
after  countless  other  significant  efforts 
in  behalf  of  human  dignity  and  freedom 
were  less  celebrated — must  be  immensely 
rewarding  to  our  colleague.  I  only  hope 
his  inherent  modesty  does  not  blind  him 
to  the  fact  that  the  historic  process  that 
elevated  him  to  folk  hero  was  in  the  un- 
questioned best  interests  of  our  Nation 
and  its  people. 

So  in  behalf  of  the  people,  I  thank  Sam 
Ervin  as  I  wish  him  a  happy  and  fulfill- 
ing retirement. 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted to  join  with  my  colleagues  to- 
day in  paying  tribute  to  the  very  dis- 
tinguished senior  Senator  from  North 
Carolina,  Senator  Sam  J.  Ervin,  Jr. 

The  word  "distinguished."  as  we  all 
know,  is  used  honorifically  and  tradi- 
tionally here  in  the  Senate  in  reference 
to  our  fellow  Senators.  But  in  the  case  of 
Senator  Ervin.  the  word  "distinguished" 
is  appropriate  in  the  full  force  of  its  lit- 
eral meaning. 

Sam  Ervin  has  distinguished  himself, 
through  20  years  of  service  in  the  Sen- 
ate, as  an  outstanding  scholar  and  au- 
thority on  constitutional  law.  He  has  dis- 
tinguished himself  as  a  protector  and  ad- 
vocate of  individual  rights  of  citizens.  He 
has  distinguished  himself  as  a  man  of 
unquestioned  personal  integrity,  who  de- 
manded of  others  in  public  service  an  ad- 
herence to  the  same  high  standards  that 
he  imposed  upon  himself. 

During  the  great  national  trauma  of 
Watergate,  when  the  Nation  yearned  for 
a  demonstration  of  personal  integrity 
amidst  a  morass  of  deception  and  duplic- 
ity. Sam  Ervin  provided  the  Nation  with 
an  example  through  his  unflagging  but 
scrupulously  fair  pursuit  of  truth  as 
chairman  of  the  Senate  Select  Com- 
mittee. 

His  conduct  of  the  Watergate  inquirj- 
was  a  service  to  the  Nation  that  the 
American  people  will  long  remember. 

The  qualities  that  Sam  Ervin  demon- 
strated to  the  Nation  during  the  Water- 
gate hearings  are  the  same  qualities  that 
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have  earned  for  him  the  esteem,  respect, 
and  affection  of  his  colleagues  here  in  the 
Senate. 

I  will  miss  very  much  having  Sam  Er- 
viN  in  the  Senate,  and  T  join  with  my 
colleagues  in  wishing  him  and  his  fam- 
ily the  very  best  in  the  years  ahead. 

Mr.  BROOKE.  Mr.  President,  the  Sen- 
ate is  about  to  lose  one  hf  its  greatest 
constitutional  scholars.  '  Yet.  many 
Americans  know  Sam  ErvIn  only  as  the 
man  who  led  the  Watergate  hearings, 
the  man  who  has  been  memorialized  on 
T-shirts.  T 

No  one  can  diminish  thp  accomplish- 
ments of  the  Senate  Select' Committee  to 
Investigate  Presidential  Cajmpaign  Prac- 
tices. The  Watergate  Committee  as  it 
came  to  be  known  was  thoitough  and  fair. 
Its  chairman,  Sam  Ervin,  vfould  not  have 
had  it  any  other  way.  Its  iservice  to  the 
Nation  can  never  be  undehstimated.  In 
the  year  of  its  existence.!  it  uncovered 
widespread  scandal,  corruption,  and  in- 
trigue. It  did  so  in  an  orderly  evenhanded 
way  that  drew  praises  from  every 
quarter.  j 

But  Sam  Ervin  was  leadiiig  battles  long 
before  Watergate.  Throughout  his  Sen- 
ate service  he  has  been  fitting  for  the 
privacy  and  freedom  of  conscience  for 
individuals.  [ 

He  has  sought  to  protect  the  rights  of 
voters  from  the  abuses  of  the  literacy 
test  and  other  voter  requirements.  He 
has  sought  to  safeguard  the  rights  of 
persons  in  the  military.  Hi  has  cham- 
pioned the  rights  of  the  mentally  ill  He 
has  fought  for  th.-  rights  bf  American 
Indians.  In  1970,  he  led  the  unsuccessful 
opposition  to  the  "no  knodk"  provision 
of  the  D.C.  crime  bill,  and  this  year  was 
successful  in  repealing  thatlprovision. 

Sam  Ervin  has  alerted  u$  to  the  dan- 
gers the  computer  age  poses  for  individ- 
uals. He  has  sought  to  proscribe  the  op- 
eration of  government  and  other  data 
banks.  T 

AJ  though  we  have  differed  on  many 
constitutional  issues,  particularly  in  the 
area  of  civil  rights,  I  respect  him  as  one 
of  the  Senate's  leading  aiithorities  on 
the  preservation  of  individual  liberties 
guaranteed  by  the  Constitution. 

In  addition  to  serving  as  chairman  of 
the  Senate  Judiciary  Committee's  Sub- 
committee on  Constitutiqnal  Rights, 
Senator  Ervin  serves  on  the  Subcommit- 
tee on  Separation  of  Poweils.  Time  and 
again  during  his  20  years  ctf  service  he 
has  warned  of  the  erosion  ^f  legislative 
power.  This  year  as  chairman  of  the 
Government  Operations  Committee  he 
saw  enacted  into  law  his  bill  to  establish 
a  new  congressional  budgeta*-y  system  so 
that  Congress  can  regain  jits  rightful 
powers  as  it  accepts  its  rightful  respon- 
sibilities. 

Sam  Ervin  is  a  legend  in  the  Senate 
and  he  was  so.  long  before  Watergate. 
But  the  chairmanship  of  th^  Watergate 
Committee  led  millions  of  Americans  to 
conclude  what  we  already  kn5w. 

Now  as  he  prepares  to  retirn  to  Mor- 
canton.  I  wish  Sam  and  his  dear  wife  all 
the  best.  They  will  be  sorely  inlssed 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  dis- 
tinguished Senator  from  Nfevada   (Mr. 


Bible)  on  the  retirement  from  the  Sen- 
ate of  Senator  Ervin. 

The    PRESIDING    OFFICER.    With- 
out objection,  it  is  so  ordered. 
Statement  op  Senatob  Alan  Bible  on  the 

Retirement  From  the  Senate  of  Senator 

Sam  J.  Ervin,  Jr. 

As  I  myself  prepare  to  depart  the  Senate 
Into  retirement  my  work  here  would  remain 
unfinished  If  I  failed  to  note  the  retirement 
also  of  my  distinguished  colleague  and  long- 
time good  friend  Senator  Sam  J.  Ervin,  Jr. 
of  North  Carolina. 

Sam  Ervin  has  been  one  of  the  Senates 
real  giants.  He  is  and  has  been  a  Senator  in 
the  historic  mold,  a  statesman,  a  constitu- 
tional scholar,  a  lawj-er  and  jurist  dedicated 
to  truth.  Justice,  and  the  preservation  of  our 
constitutional  rights.  He  most  recently  dis- 
tinguished both  himself  and  the  Senate  in 
his  chairmanship  of  the  Select  Committee  on 
Presidential  Campaign  Activities — the  so- 
called  "Watergate  Committee '.  That  was  but 
the  culmination  of  Senator  Ervin's  twenty 
years  of  outstanding  career  here  In  the  Sen- 
ate. In  his  service  on  the  Senate  Judiciary 
Committee — including  his  Chairmanships  of 
the  Constitutional  Rights  Subcommittee  and 
the  Subcommittee  on  Separation  of  Powers — 
Sam  Ervin  brought  to  bear  an  unparalleled 
knowledge  of  and  respect  for  the  Constitu- 
tion and  the  BUI  of  Rights.  His  devotion  to 
the  principles  embodied  in  our  baste  law  by 
the  Pounding  Fathers  has  served  the  nation 
and  the  Senate  exceedingly  well. 

The  Senate  will  miss  Sam  Ervin.  But  the 
history  of  this  body  has  been  and  will  re- 
main enriched  by  his  having  served  here. 

Senator  Ervin  occupied  the  chair  next  to 
mine  in  the  Senate  Chamber  for  many  years. 
I  will  miss  our  many  neighborly  chats  and 
his  always  friendly  counsel.  As  I  go  West 
into  my  own  retirement  our  friendship  will 
be  among  my  most  treasured  memories. 

Senator  Ervin  and  his  lovely  wife  "Miss 
Margaret"  have  my  warmest  wishes  for  the 
years  ahead.  I  hope  and  expect  that  they 
will   be  visiting  me  soon   in  Nevada. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


December  17,  197 j^ 


sides  of  the  aisle,  and  ask  for  its  Im- 
mediate  consideration. 

The  PRESIDING  OFFICER  (Mr 
Clark).  The  concurrent  resolution  will 
be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  CoN.  Res.  124 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That,  due  to 
an  Inadvertent  omission  In  the  Senate  re 
ported  version  of  H.R.  17468,  entitled  "An 
Act  making  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for 
the  fiscal  year  ending  June  30,  1975,  and  for 
other  purposes ',  in  resolving  the  difference 
between  the  Senate  and  the  House  on  such 
bill,  It  shall  be  deemed  that  the  Senate 
agreed  to  an  amendment  (No.  6)  striking 
from  the  Hou.se-passed  bill  the  following 
section  111,  and  the  conferees  are  authorized 
to  consider  the  same: 

Sec.  111.  Notwithstanding  any  other  pro- 
vision of  law.  funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  for  the  construction  of  family  housing 
units  may  be  u.sed  to  purchase  sole  Interest 
in  privately  owned  and  Federal  Housing 
Commissioner  held  family  housing  units  U 
the  Secretary  of  Defense  determines  It  is  In 
the  best  interests  of  the  Government  to  do 
so:  Provided,  That  family  housing  units  so 
purchased  do  not  exceed  annual  Military 
Construction  Authorization  Act  limitations 
on  unit  cost  and  numbers  and  are  at  the  lo- 
cations authorized:  Provided  further  That 
housing  units  so  purchased  are  within  the 
size  limitations  of  title  10,  United  States 
Code,  section  2684. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investigations 
of  the  Committee  on  Government  Opera- 
tions be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
aluminum  production,  pricing,  and 
shortages. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  AMENDMENT  TO  SO- 
CIAL SERVICES  AMENDMENTS 
OF  1974  TO  BE  CONSIDERED  AS 
HAVING  MET  REQUIREMENTS 
OF  RULE  XXII 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
No.  2083  to  H.R.  17045,  the  Social  Serv- 
ices Amendments  of  1974,  be  considered 
as  having  been  read  once  for  purposes  of 
qualifying  under  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLUTION 
124— RELATING    TO   CONFERENCE 
CONSIDERATION     OF     H  R      17468 
MILITARY      CONSTRUCTION      AP- 
PROPRIATIONS, 1975 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  concurrent  resolu- 
tion, which  has  been  cleared  on  both 


ORDER  GRANTING  LEAVE  OF  AB- 
SENCE FROM  THE  SENATE  FOR 
YESTERDAY,  TODAY,  AND  TO- 
MORROW TO  SENATOR  HATHA- 
WAY BECAUSE  OF  THE  DEATH  OF 
HIS  MOTHER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  in  ac- 
cordance with  rule  V  of  the  Rules  of  the 
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Senate,  Mr.  Hathaway  be  granted  leave 
of  absence  from  the  Senate  for  yester- 
day, today,  and  tomorrow  due  to  the 
death  of  his  mother. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  AMENDMENTS  TO  BE 
CONSIDERED  AS  HAVING  MET 
THE     REQUIREMENTS     OF     RULE 

xxn 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  amend- 
ments at  the  desk  at  the  time  the  vote 
on  the  motion  to  invoke  cloture  be  con- 
sidered as  having  met  the  reading  re- 
quirements under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOCIAL  SERVICES  AMENDMENTS  OF 
1974 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  be- 
gin the  1-hour  debate  before  the  vote 
is  taken  on  invoking  cloture  on  the  com- 
mittee substitute  to  H.R.  17045  with  the 
time  to  be  equally  divided  and  controlled 
by  the  Senator  from  Louisiana  (Mr. 
LoNGP  and  the  Senator  from  Utah  tMr. 
Bennett  • ,  after  which,  under  the  rule, 
the  Chair  will  direct  the  clerk  to  call  the 
roll  to  ascertain  the  presence  of  a 
quorum,  followed  by  the  vote  on  the  mo- 
tion to  invoke  cloture. 

The  bill  was  stated  by  title. 

Tlie  legislative  clerk  read  as  follows: 

A  bill  (HJR.  17045)  to  amend  the  Social 
Security  Act  to  establish  a  consolidated  pro- 
gram of  Federal  financial  assistance  to  eii- 
coiu-age  provision  of  services  by  the  States. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof : 
That  this  Act  may  be  cited  as  the  •'.Social 
Services  Amendments  of  1974". 

Part  A — Social  Services  Amendments 

AMENDMENTS    TO    PROVISION    LIMITING    FEDERAL 
FUNDS  FOR   SOCIAL   SERVICES 

Sec.  2.  (a)  Section  1130  of  the  Social  Secu- 
rity Act  Is  amended  by  redesignating  sul)sec- 
tlon  (c)  as  subsection  if),  and  by  Inserting 
after  subsection  tbi  the  following  new  sub- 
sections: 

"(c)  Nothing  in  subsection  (a)  or  (b>  of 
this  section  or  in  title  I.  IV,  VI,  X.  XIV.  or 
XVI  shall  be  construed  lo  restrict  the  free- 
dom of  a  State  (with  respect  to  social  serv- 
ices the  cost  of  which  is  shared  by  the  Fed- 
eral CJovernment  under  any  such  title  and  to 
which  subsections  (a)  and  (b)  are  applica- 
ble) to  determine  what  services  It  will  make 
available  under  its  State  plan  approved  un- 
der such  title,  the  persons  eligible  for  such 
services,  the  manner  in  which  such  services 
are  provided,  and  any  limitations  or  condi- 
tions on  the  receipt  of  such  services,  to  the 
extent  that  such  services  are  social  services 
(as  determined  by  the  State)  and  the  Federal 
share  of  their  aggregate  cost  does  not  exceed 
the  allocation  to  the  State  (for  the  fiscal  year 
involved)  under  Uils  section;  except  that 
nothing  in  this  6ut>section  shall  be  construed 
to  relieve  any  State  which  has  a  State  plan 
approved  under  part  A  of  title  IV  from  com- 
P'.ving  with  the  requirements  Imposed  by 
section  402(a)  with  respect  to  the  provision 
of  social  services  to  recipients  of  aid  under 
such  plan. 

"(d)  For  purposes  of  subsection  (c)   and 


for  purposes  of  part  A  of  title  IV.  VT,  X,  XIV. 
and  XVI.  the  services  referred  to  in  subsec- 
tion (c)  as 'socLil  services' — 

"(1)  shall  be  such  services  as  each  State 
determines  to  be  appropriate  for  meeting  any 
of  the  following  specific  goals: 

"(A)  Self-supported  goal:  To  achieve  and 
maintain  the  maximum  feasible  level  of  em- 
ployment and  economic  self-sufficiency; 

"(B)  Family-care  or  self-care  goal:  To 
strengthen  family  life  and  to  achieve  and 
maintain  maximum  personal  independence, 
self-determination  and  seciirity  in  the  home. 
Including,  for  children,  the  achievement  of 
maximum  potential  for  eventual  independ- 
ent living,  and  to  prevent  or  remedy  neglect, 
abuse,    or   exploitation    of   children 

"(C)  Communlty-baFed  care  goal:  To  se- 
cure and  maintain  community-based  care 
which  approximates  a  home  environment, 
when  living  at  home  is  not  feasible  and  in- 
.stitutlonal  care  is  inappropriate;  or 

"(D)  Institutional  care  goal:  To  secure  ap- 
propriate institutional  care  when  other 
forms  of  care  are  not  feasible;  and 

"(2)    Include  the  following  services: 

"(A)  child  care  services  for  children,  to 
meet  the  needs  of  a  child  for  personal  care, 
protection,  and  supervision,  but  only  in  the 
case  of  a  child  where  the  provision  of  such 
service  is  needed  (i)  in  order  to  enable  a 
member  of  such  child's  family  to  accept  or 
continue  in  employment,  or  to  participate  in 
education  or  training  to  prepare  such  mem- 
ber for  employment,  or  (II)  because  of  the 
death,  continued  absence  from  the  home, 
incapacity  or  inability  of  the  chUd's  mother, 
or  the  Inabilitv  of  any  member  of  such 
child's  family  to  provide  adequate  care  and 
supervision  for  such  cbUd; 

"(B)  child  care  services  for  children  with 
special  needs.  Including  services  provided 
when  appropriate,  as  determined  by  the 
State,  for  eligible  children  who  are  mentally 
retarded  or  otherwise  have  special  social  or 
developmental  needs; 

"(C)  services  for  children  In  foster  care,  in- 
cluding services  provided  to  a  child  who  is 
under  or  awaiting  foster  care  and  including 
preventive  dlaguo.stic  and  curative  health 
services  not  furnished  under  the  State's  title 
XIX  plan,  provided  to  or  on  behalf  of  a  child 
who  is  or  has  within  ninety  days  been  re- 
ceiving maintenance,  care,  and  supervision 
In  tlie  form  of  foster  care  in  a  foster  family 
home  or  child  care  institution  (as  those 
terms  are  defined  In  the  last  paragraph  of 
section  408)  or  who  is  awaiting  placement  in 
such  a  home  or  Institution,  or  provided  to  a 
child  in  or  by  a  nonresidential  diagnostic 
or  treatment  facility.  Such  services  shall  be 
available  whether  they  are  rendered  directly 
by  the  providers  of  foster  care  or  by  the  non- 
residential facility,  or  are  otherwise  provided 
or  obtained  for  the  child  by  the  State  when 
such  services  are  needed  In  order  for  the 
child  to  return  to  or  remain  In  his  own 
home,  the  home  of  another  relative,  or  an 
adoptive  home,  or  to  continue  In  foster  care 
as  appropriate.  Such  services  also  Include 
services  related  to  the  relinquishment  of 
children  for  adoption  and  the  placement  of 
children  In  adoptive  homes,  and  activities  to 
develop  and  recruit,  study,  approve,  and  sub- 
.sequently  evaluate  out  of  home  care  re- 
sources for  foster  care; 

"(D)  protective  services  for  children,  in- 
cluding multldiscipUnary  (medical,  legal, 
social,  and  other)  services  for  the  following 
purposes:  identification,  investigation,  and 
response  to  incidents  or  evidence  of  neglect, 
abuse,  or  exploitation  of  a  child;  helping 
parents  and  others  to  recognize  the  causes 
thereof  and  strengthening  the  ability  of 
families  to  provide  acceptable  care;  or,  if  that 
is  not  possible,  bringing  the  situation  to  the 
attention  of  appropriate  courts  or  law  en- 
forcement agencies,  furnishing  relevant 
data,  and  providing  followup  services; 

"(E)  family  planning  services  (Including 
social,  educational,  and  medical  services  for 


any  female  of  child-bearing  age  and  any 
other  appropriate  individual  needing  such 
services)  :  Provided.  TTiat  Individuals  must 
be  assured  choice  of  method,  and  acceptance 
of  any  such  services  must  be  voluntary  on 
the  part  of  the  Individual  and  may  not  be 
a  prerequisite  or  impediment  to  eligibility 
for  any  other  service; 

"(F)  protective  services  for  adul'ts.  In- 
cluding identifying  and  helping  to  correct 
hazardous  living  conditions  or  situations  of 
potential  or  actual  neglect  or  exploitation 
of  an  individual  who  Is  unable  to  protect 
or  care  for  himself; 

"(G)  services  for  adults  In  foster  care 
not  available  under  titles  XVI.  XVIII,  and 
XIX,  services  for  adults  In  twenty-four-hour 
foster  homes  or  group  care  In  other  than 
medical  institutions,  Incltiding  assessment 
of  need  for  such  care,  finding  of  foster 
homes  and  institutional  resources,  making 
arrangements  for  placement,  svipervision. 
and  periodic  review  while  In  placement, 
counseling  services  for  the  adult  indi- 
viduals and  their  families,  and  services  to 
assist  adults  in  leaving  fobter  care  to  attain 
indep>endeut  living; 

"(H)  homemaker  services  for  individuals 
in  their  own  homes,  including  helping  In- 
dividuals to  overcome  specific  barriers  to 
maintaining,  strengthening,  and  safeguard- 
ing their  functioning  In  the  home,  throvigh 
the  services  of  a  trained  and  supervised 
liomemaker; 

■■^I)  chore  services  including  the  per- 
formance of  household  tasks,  essential 
shopping,  simple  household  repairs,  and 
other  light  work  necessary  to  enable  an  In- 
dividual to  remain  in  his  own  home  when 
he  Is  unable  to  perform  such  tasks  himself 
and  they  do  not  require  the  services  of  a 
trained  homemaker  or  other  sijeclalist; 

"(J)  home  delivered  or  congregate  meals 
and  the  preparation  and  delivery  of  hot 
meals  to  an  Individual  in  his  home  or  in  a 
central  dining  facility,  to  assist  the  Indi- 
vidual to  remain  in  his  home,  and  to  assure 
sound  nutritlMi; 

■■|K)  day  care  services  for  adults.  Includ- 
ing meal  preparation  and  serving,  compan- 
ionship, educational  and  recreational  acttv- 
Itle.s.  and  rehabilitation  activity  when  pro- 
vided for  less  than  a  twenty-four-hour  period 
in  a  group  or  family  setting; 

"(L)  health-related  services,  including 
helping  individuals  to  identify  health  (in- 
cluding mrntal  health)  needs  and  assisting 
individuals  to  secure  diagnostic,  preventive, 
remedial,  ameliorative,  and  other  needed 
health  services  and  helping  to  expedite  re- 
turn to  community  living  from  Institutional 
care  when  discharge  Is  medically  recom- 
mended; 

'  (M)  home  management  and  other  func- 
tional educational  services.  Including  for- 
mal or  Informal  Instruction  and  training 
in  management  of  household  budgets,  main- 
tenance and  care  of  the  home,  preparation 
of  food,  nutrition,  consumer  education,  child 
rearing,  and  health  maintenance; 

"(N)  housing  Improvement  services,  in- 
cluding helping  individuals  to  obtain  or  re- 
tain adequate  housing,  and  minor  repairs 
neces.sary  for  personal  protection; 

'■(O)  a  full  range  of  legal  services,  at  the 
option  of  the  State,  for  persons  desiring  as- 
sistance with  legal  problems.  Including  serv- 
ices to  establish  paternity  and  child  sup- 
port and  services  related  to  adoption; 

"(P)  transportation  services  necessary  to 
travel  to  and  from  community  facilities  or 
resources  for  receipt  of  services; 

"(Q)  educational  and  training  services  for 
adult  family  members  and  services  to  assist 
children  to  obtain  educatlo..  and  training  to 
ihelr  fullest  capacities,  where  there  are  needs 
not  met  by  the  work  Incentive  program;  and 
vocational  rehabilitation  services  as  defined 
in  the  Vocational  Rehabilitation  Act  when 
provided  pursuant  to  an  agreement  with  the 
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Stat©  agency   adixanist«rixi(    the   vocational 
rehabilitation  program; 

"(R)  employment  services  to  enable  In- 
di'lduals  to  secure  paid  employment  or 
training  leading  to  such  «mployment.  In- 
cluding vocational,  educatlunal,  social,  and 
psychological  diagnostic  assessments  to  de- 
termine potential  for  Job  raining  or  em- 
ployment and  other  services  that  will  assist 
In  the  Individual's  plan  for  achieving  full  or 
partial  self-support,  where  there  are  needs 
not  met  by  the  work  Incentive  program; 

"(S)  Information,  referra  ,  followup  and 
determination  of  eligibility  and  the  need 
for  services,  without  regard  to  individual  eli- 
gibility criteria; 

"(T)  special  services  for  tSe  mentally  re- 
tarded, or  special  adaptation!  of  generic  serv- 
ices, directed  toward  alleviating  a  develop- 
mental handicap  or  toward  the  social,  per- 
sonal, or  economic  rehablllt  itlon  of  an  In- 
dividual of  subaverage  intellectual  func- 
tioning associated  with  Impa  rment  of  adap- 
tive behavior  as  defined  and  determined  by 
the  State  agency,  with  such  services  Includ- 
ing but  not  limited  to  person!  1  care,  day  care, 
training,  sheltered  employmmt,  recreation! 
counseling  of  the  retarded  Individual  and 
his  family,  protective  and  o  her  social  and 
soclolegal  services,  lnformati<  n  and  referral, 
follow  along  services,  transportation  neces- 
sary to  deliver  such  services,  diagnostic  and 
evaluation  services,  and  slmil  jr  special  serv- 
ices for  other  individuals  requ  ring  such  serv- 
ices because  of  developmental  disability; 

"(U)  special  services  for  tlie  blind  to  al- 
leviate the  handicapping  effec  ts  of  blindness 
through  training  in  mobility  personal  care, 
home  management,  and  wmmunicatlori 
skills;  special  aids  and  applljnces;  and  spe- 
cial counseling  for  caretakers  of  blind  chil- 
dren and  adults; 

"(V)  services  for  alcoholism  and  drug  ad- 
diction for  an  Individual  who  Is  becoming 
dependent  on  or  is  addicted!  to  alcohol  or 
other  drugs  as  determined  byj  the  standards 
set  by  the  State  agency  designated  by  the 
State  under  the  Compreht  nsive  Alcohol 
Abuse  and  Treatment  Act  of  1970  and  the 
Drug  Abuse  and  Treatment  Act  of  1972,  if 
such  services  are  needed  as  pa^t  of  a  program 
for  prevention  or  treatment  df  addiction  or 
the  conditions  arising  from  misuse  of  alcohol 
or  other  drugs.  Including  but  not  limited  to 
social  and  rehabilitative  servlcjes  for  resident 
patients  receiving  services  Inj  a  supportive 
environment  (such  as  a  h  Ufway  house, 
hostel,  or  foster  home)  and  ir eluding  medi- 
cal services  (such  as  psychiatric  services) 
Incidental  to  the  provision  of  a  social  serv- 
ice; 

"(W)  special  services  for  tie  emotionally 
disturbed  as  defined  by  the  Staie; 

••(X)  special  services  for  ihe  physically 
handicapped  as  defined  by  the  State;  and 

"(Y)  any  other  services  which  the  State 
finds  appropriate  for  meeting  the  goals  of 
self-support,  family  care  or  s< 'if -care,  com- 
munity-based care,  or  Institutional  care. 

•'(e)(1)  Effective  July  1,  1974,  Federal 
financial  assistance  which  Is  subject  to  the 
limitation  Imposed  by  subsections  (a)  and 
(b)  shall  be  available  for  a  neir  purchase  of 
services  from  a  public  agency  (other  than 
the  single  State  agency)  only  for  services 
beyond  those  represented  by  the  expendi- 
tures for  the  previous  fiscal  yei  .r  of  the  pro- 
vider agency  (or  its  predecessor  i  for  the  type 
of  service  and  type  of  persons  c  jvered  by  the 
agreement. 

■'(2)  A  purchase  of  services  in  any  fiscal 
year  shall  not  be  considered  a  lew  purchase 
cf  services  to  the  extent  that  un  equivalent 
purchase  of  services  from  the  same  provider 
at-ency  (or  its  predecessor)  was  made  in  any 
if  the  three  preceding  fiscal  y;ars  and  was 
1  .eluded  in  the  expenditures  fcr  which  Fed- 
eral financial  participation  vas  provided 
under  titles  I,  VI,  X,  XIV,  or  XVI,  or  Part  A 
of  title  IV." 


CO.NuiiLSSIONAL  Kl:CORD  — SENATE 


(b)  Subsection  (a)  of  section  :i30  of  such 
Act  is  amended  by  striking  out  the  matter 
therein  which  begins  with  "to  assure  that — ' 
and  ends  with  the  period  at  the  end  thereof, 
and  Inserting  in  lieu  of  the  matter  stricken 
the  following:  "to  assure  that  the  total 
amount  paid  to  such  State  (under  all  of 
such  sections)  for  such  fiscal  year  for  such 
services  does  not  exceed  the  allotment  of 
such  State  (as  determined  under  subsection 
(b)).". 

AMENDMENTS     TO     STATE     PLAN     REQOniEMENTS 
REGARDING  SOCIAL  SERVICES 

Sec.  3.  (a)  (1)  Section  3(a)  (4)  of  the  Social 
Security  Act  is  amended — 

(A)  by  striking  out  "whose  State  plan  ap- 
proved under  section  2  meets  the  require- 
ments of  subsection  (c)  (i)"  in  the  matter 
preceding  subparagraph  (A); 

(B)  by  striking  out  clauses  (1),  (11),  and 
(Hi)  of  subparagraph  (A)  and  Inserting  in 
lieu  thereof  the  following: 

"(i)  services  which  are  provided  to  appli- 
cants for  or  recipients  of  assistance  under  the 
plan  to  help  them  attain  or  retain  capability 
for  self-care,  or 

"(11)  other  services  which  (as  determined 
by  the  State)  are  likely  to  prevent  or  reduce 
dependency  and  which  are  provided  to  such 
applicants  or  recipients,  or 

•(ill)  any  of  the  services  described  In 
clauses  (1)  and  (11)  which  the  State  deter- 
mines to  be  appropriate  for  individuals  who 
have  been  or  are  likely  to  become  (as 
determined  by  the  State)  applicants  for  or 
recipients  of  assistance  under  the  plan.  If 
such  services  are  requested  by  and  provided 
to  such  Individuals,  or  "; 

(C)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  sub- 
paragraph (B);  and 

(D)  by  striking  out  all  that  follows  sub- 
paragraph (C). 

(2)  Section  3(a)  (5)  of  such  Act  Is  repealed. 

(3)  Section  3(c)  of  such  Act  Is  repealed, 
(b)  Section  403(a)(3)  of  the  Social  Secu- 
rity Act  is  amended — 

(1)  by  striking  out  "described  In",  In  sub- 
paragraph (A)(1),  and  Inserting  In  lieu 
thereof  "which  the  State  determines  should 
be  provided.  Including  those  described  In"; 

(2)  by  striking  out  "clauses  (14)  and  (15) 
of  section  402(a)",  In  subparagraph  (A)  (11), 
and  Inserting  in  lieu  thereof  "subparagraph 

(A)(i)"; 

(3)  by  striking  out  ",  within  such  period 
or  periods  as  the  Secretary  may  prescribe," 
in  subparagraph  (A)  (11),  and  inserting  in 
lieu  thereof  "as  determined  by  the  State"; 
and 

(4)  by  striking  out  all  that  follows  sub- 
paragraph (B). 

(c)(1)  Section  1003(a)(3)  of  the  Social 
Security  Act  is  amended — 

(A)  by  striking  out  "whose  State  plan 
approved  under  section  1002  meets  the 
requirements  of  subsection  (c)(1)"  in  the 
matter  preceding  subparagraph    (A); 

(B)  by  striking  out  clauses  (i),  (11),  and 
(ill)  of  subparagraph  (A)  and  inserting  in 
lieu  thereof  the  following: 

"(i)  services  which  are  provided  to  appli- 
cants for  or  recipients  of  aid  to  the  blind  to 
help  them  attain  or  retain  capability  for 
self-support  or  self-care,  or 

"(11)  other  services  which  (as  determined 
by  the  State)  are  likely  to  prevent  or  reduce 
dependency  and  which  are  provided  to  such 
applicants  or  recipients,  or 

"(ill)  any  of  the  services  described  In 
clauses  (1)  and  (11)  which  the  State  deter- 
mines to  be  appropriate  for  Individuals  who 
have  been  or  are  likely  to  become  (as  deter- 
mined by  the  State)  applicants  for  or  recip- 
ients of  aid  to  the  blind.  If  such  services  are 
requested  by  and  provided  to  such  Indlvld- 
ual.s.  or"; 

(C»  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B);  and 
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(D)  by  striking  out  all  that  follows  sub- 
paragraph (C). 

(2)  Section  1003  (a)  (4)  of  such  Act  Is  re- 
pealed. 

(3)  Section  1003(c)  of  such  Act  Is  re- 
pealed. 

(d)(1)  Section  1403(a)(3)  of  the  Social 
Security  Act  Is  amended — 

(A)  by  striking  out  "whose  State  plan 
approved  under  section  1402  meets  the  re- 
quirements of  subsection  (c)(1)"  in  the 
matter  preceding  subparagraph  (A) ; 

(B)  by  striking  out  clauses  (I),  (ii),  and 
(lii)  of  subparagraph  (A)  and  Inserting  in 
lieu  thereof  the  following; 

"(i)  services  which  are  provided  to  appli- 
cants  for  or  recipients  of  aid  to  the  per- 
manently and  totally  disabled  to  help  them 
attain  or  retain  capability  for  self-support 
or  self-care,  or 

"(II)  other  services  which  (as  determined 
by  the  State)  are  likely  to  prevent  or  reduce 
dependency  and  which  are  provided  to  such 
applicants  or  recipients,  or 

"(Hi)  any  of  the  services  described  In 
clauses  (1)  and  (11)  which  the  State  deter- 
mines to  be  appropriate  for  Individuals  who 
have  been  or  are  likely  to  become  (as  deter- 
mined by  the  State)  ^pllcants  for  or  recip- 
ients of  aid  to  the  permanently  and  totally 
disabled.  If  such  services  are  requested  by 
and  provided  to  such  Individuals,  or"; 

(C)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B);  and 

(D)  by  striking  out  all  that  follows  sub- 
paragraph (C). 

(2)  Section  1403(a)(4)  of  such  Act  Is  re- 
pealed. 

(3)  Section  1403(c)  of  such  Act  Is  re- 
pealed. 

(e)(1)  Section  1603(a)(4)  of  the  Social 
Security  Act  U  amended— 

(A)  by  striking  out  "whose  State  plan  ap- 
proved under  section  1602  meets  the  require- 
ments of  subsection  (c)(1)"  in  the  matter 
preceding  subparagraph  (A); 

(B)  by  striking  out  clauses  (1),  (11),  and 
(111)  of  subparagraph  (A)  and  Inserting  m 
lieu  thereof  the  following: 

"(1)  services  which  are  provided  to  appli- 
cants for  or  recipients  of  aid  or  assistance 
under  the  plan  to  help  them  attain  or  retain 
capability  for  self-support  or  self-care,  or 

"(U)  other  services  which  (as  determined 
by  the  State)  are  likely  to  prevent  or  reduce 
dependency  and  which  are  provided  to  such 
applicants  or  recipients,  or 

"(ill)  any  of  the  services  described  In 
clauses  (I)  and  (11)  which  the  State  deter- 
mines to  be  appropriate  for  individuals  who 
have  been  or  are  likely  to  become  (as  deter- 
mined by  the  State)  applicants  for  or  recipi- 
ents of  aid  or  assistance  under  the  plan,  if 
such  services  are  requested  by  and  provided 
to  such  Individuals,  or"; 

(C)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B);  and 

(D)  by  striking  out  all  that  follows  sub- 
paragraph (C). 

(2)  Section  1603(a)(5)  of  such  Act  Is  re- 
pealed. 

(3)  Section  1603(c)  of  such  Act  Is  repealed. 

(f)(1)  Section  603(a)  of  the  Social  Secu- 
rity Act  (as  added  by  the  Social  Security 
Amendments  of  1972)  Is  amended  to  read  as 
follows: 

"(a)  From  the  sums  appropriated  there- 
for, the  Secretary  shall,  subject  to  section 
1130,  pay  to  each  State  which  has  a  plan 
approved  under  this  title,  for  each  quarter, 
an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended 
during  such  quarter  as  found  necessary  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare for  the  proper  and  efficient  administra- 
tion of  the  State  plan — 

"(1)  75  per  centum  of  so  much  of  such 
expenditures  as  are  for — 

"(A)   services  which  are  provided  to  appll- 
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cants  for  or  recipients  of  supplemental  .se- 
curity Income  benefits  under  title  XVI  to 
help  them  attain  or  retain  capability  for  self- 
support  or  self-care,  or 

"(B)  other  services  which  (as  determined 
by  the  State)  are  likely  to  prevent  or  reduce 
dependency  and  which  are  provided  to  such 
applicants  or  recipients,  or 

"(C)  any  of  the  services  described  In 
clause  (A)  or  (B)  which  the  State  deter- 
mines to  be  appropriate  for  individuals  who 
have  been  or  are  likely  to  become  (as  deter- 
mined by  the  State)  applicants  for  or  recipi- 
ents of  supplemental  security  Income  bene- 
fits under  title  XVI,  If  such  services  are  re- 
quested by  and  provided  to  such  Individuals, 

or 

"(D)  the  training  of  personnel  employed 
or  preparing  for  employment  by  the  State 
agency  or  by  the  local  agency  administering 
the  plan  in  the  political  subdivision;  plus 

"(2)  one-half  of  the  remainder  of  such 
expenditures." 

(2)  Section  603(c)  of  such  Act  Is  repealed. 

(g)  Section  1130(a)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "section  3(a) 
(4)  and   (5),  403(a)(3),  603(a)(1),  1003(a) 

(3)  and  (4),  1403(a)(3)  and  (4),  or  1603(a) 

(4)  and  (5)"  and  Inserting  In  lieu  thereof 
"section  3(a)  (4),  403(a)  (3),  603(a)  (1),  1003 
(8)(3),  1403(a)(3).  or   1603(a)(4)". 

ANNUAL  EEPORTS   BY   SECRETARY   ON   SOCIAL 
SERVICES 

Sec.  4.  Part  A  of  title  XI  of  the  Social  Se- 
curity Act  Is  amended  by  Inserting,  Immedi- 
ately after  section  1130  thereof,  the  following 
new  section- 

"ANNUAL  REPORTS  BY  SECRETARY  ON  SOCIAL 
SERVICES 

"Sec  1131.  (a)  Not  later  than  June  30, 
1976,  and  June  30  of  each  year  thereafter,  the 
Secretary  shall  submit  to  Congress  a  report 
on  social  services  programs  under  sections  3, 
403,  603,  1003,  1403,  and  1603.  Such  report 
shall  Include  Information  on  a  State-by-Stat© 
basis  as  to  the  amounts  of  funds  expended 
for  each  type  of  service  (classified  in  such 
categories  as  the  Secretary  may  determine 
to  be  appropriate),  and  such  other  data  and 
information  as  may  be  appropriate. 

"(b)  The  Secretary  shall  require  the  States 
to  make  reports  concerning  their  use  of 
Federal  social  services  funds  which  shall  be 
the  basis  of  the  report  required  by  sub- 
section (a) .". 

USE    OF    DONATED    FUNDS    IN    PROVISION    OF 
SOCIAL    SERVICES 

Sec  5.  Part  A  of  title  XI  of  the  Social  Se- 
curity Act  Is  amended  by  adding  after  sec- 
tion 1131  (as  added  by  section  4  of  this  Act) 
the  following  new  section: 

"USE   OF   DONATED   FUNDS   IN   PROVISION    OF 
SOCIAL    SERVICES 

"Sec.  1132.  For  purposes  of  the  services  to 
which  the  provisions  of  section  1130  are  ap- 
plicable, donated  private  funds  (Including 
In-kind  contributions,  as  defined  in  OMB 
Circular  A-102,  as  In  effect  on  October  1, 
1973)  for  services  shall  be  considered  as  State 
funds  in  claiming  Federal  reimbursement 
where  such  funds  are  transferred  to  the  State 
or  local  agency  and  under  Its  administra- 
tive control  and  are  donated  on  an  unre- 
stricted basis  (except  that  funds  donated  to 
support  a  particular  kind  of  activity  In  a 
named  community  shall  be  acceptable) .". 

MINIMUM  MANDATORY  SERVICES  FOR  INDIVID- 
UALS RECEIVINC  SUPPLEMENTARY  SECURITY 
INCOME    BENEFITS 

Sec.  6.  Part  A  of  title  XI  of  the  Social  Se- 
curity Act  Is  amended  by  adding  after  sec- 
tion 1132  (as  added  by  section  5  of  this  Act) 
the  following  new  section: 

"MINIMUM  MANDATORY  SERVICES  FOR  INDIVID- 
UALS RECEIVINC  SUPPLEMENTARY  SECimiTY 
INCOME    BENEFITS 

"Sec  1133.  In  addition  to  other  require- 
ments Imposed  by  law  as  a  condition  for  the 


appi'oval  of  a  State  plan  under  title  VI  of 
such  Act,  there  is  hereby  imposed  (effective 
January  1,  1975)  the  requirement  that  such 
plan  provide  for  the  furnishing  of  at  least 
three  types  of  services  (selected  by  the  State) 
for  Individuals  who  are  recipients  of  supple- 
mental security  income  benefits  under  title 
XVI  and  who  are  in  need  of  such  services." 

REPORTING    REQUIREMENTS    FOR    STATES    WITH 
RESPECT    TO    SOCIAL    SER\1CES 

Sec.  7.  Part  A  of  title  XI  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  after  section 
1133  (as  added  by  section  6  of  this  Act)  the 
following  new  section: 

"REPORTING    REQUTREMENTS    FOR    STATES    WITH 
RESPECT    TO    SOCIAL    SERVICES 

"Sec.  1134.  In  addition  to  other  require- 
ments imposed  by  law  as  a  condition  of  ap- 
proval of  a  State  plan  under  part  A  of  title 
IV  or  under  title  VI,  there  Is  hereby  Imposed 
the  requirement  that  such  plan  provide  that, 
not  later  than  45  days  prior  to  the  beginning 
of  each  fiscal  year  (commencing  with  the 
fiscal  year  which  ends  June  30,  1975)  that 
such  State  shall  compile,  and  make  public,  a 
list  (with  respect  to  social  services  to  be  pro- 
vided for  the  coming  fiscal  year  under  such 
plan)  which  Indicates  each  type  of  service 
which  such  State  Intends  to  provide  (for  such 
fiscal  year)  under  such  plan,  the  anticipated 
expenditures  (from  both  State,  local,  and 
Federal  sources)  for  such  type  of  service  for 
such  fiscal  year,  and  the  criteria  to  be  im- 
posed under  such  plan  to  determine  eligibil- 
ity for  each  such  tj-pe  of  service.  Nothing  in 
this  section  shall  be  construed  to  limit  the 
right  of  any  State  to  revise  Its  plan  (as  re- 
ferred to  In  the  preceding  sentence)  with  re- 
spect to  the  provision  of  social  services  for 
any  fiscal  year,  or  otherwise  modify  the  con- 
ditions and  circumstances  under  which  such 
services  will  be  provided  thereunder,  for  or 
becau.se  of  the  fact  that  such  State  shall 
have  previously  compiled  and  made  public 
the  list  referred  to  in  the  preceding  sentence." 
EFFEcrrrvE  dates 

Sec  8  The  amendments  made  by  sections 
2,  3.  and  5  shall  take  effect  on  January  1, 
1975. 

CHn.D-CARE     STANDARDS 

Sec  9  Title  IV-A  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"CHn.D-CARE     STANDARDS 

"Sec  410.  Child  day  care  services  provided 
under  the  Social  Security  Act  shall  meet  the 
following  standards:  (1)  In-home  care  shall 
meet  standards  established  by  the  State,  rea- 
sonably In  accord  with  recommended  stand- 
ards of  national  standards-setting  organiza- 
tions (such  as  the  Child  Welfare  League  of 
America  and  the  National  Council  of  Home- 
maker-Home  Health  Aid  Services),  and  (2) 
out-of-home  day  care  facilities  shall  be  li- 
censed by  the  State  or  approved  as  meeting 
the  standards  for  such  licensing,  and  shall 
comply  with  the  requirements  of  section  422 
(a)(1)  of  the  Social  Security  Act,  and  the 
provisions  of  the  Federal  Interagency  Day 
Care  Requirements  of  1968:  Provided,  That 
subdivision  III  of  such  requirements  with 
respect  to  educational  services  shall  be  rec- 
ommended to  the  States  and  not  required, 
and  that  staffing  standards  for  school-age 
childi-en  and  above  In  day  care  centers  may 
be  revised  by  the  Secretary:  Provided  further, 
That  for  children  aged  10  to  14  such  stand- 
ards shall  In  no  case  require  fewer  than  1 
adult  to  20  children,  and  for  school-aged 
children  9  and  less  years  of  age  .=hall  in  no 
case  require  fewer  than  1  adult  to  15  chil- 
dren." 

PAYMENTS     TO     STATES     FOR     EDU~ATION»l 
PURPOSES 

Sec  10.  (a)  Section  3(a)  (4)  (A)  (iv)  of  the 
Social  Security  Act  is  amended  by  inserting 
"(including  both  short-  an^l  long-term 
training  at  educational  institutions  through 


grants  to  such  Institutions  or  by  direct 
financial  assistance  to  students  enrolled  in 
such  institutions)"  following  "training". 

(b)  Section  403(a)  (3)  (A)  (HI)  of  the  So- 
cial Security  Act  is  amended  by  inserting 
"(Including  both  short-  and  long-term 
training  at  educational  institutions  through 
grants  to  such  institutions  or  by  direct 
financial  assistance  to  students  enrolled  in 
such  Institutions)"  following  "training". 

(c)  Section  603(a)  (1)  (A)  (iv)  of  the  So- 
cial Security  Act  is  amended  by  Inserting 
■'(Including  both  short-  and  long-term 
training  at  educational  institutions  through 
grants  to  such  Institutions  or  by  direct 
financial  assistance  to  students  enrolled  In 
such  Institutions)"  following  "training". 

(d)  Section  1003(a)  (3)  (A)  (Iv)  of  the  So- 
cial Security  Act  Is  amended  by  inserting 
"(including  both  short-  and  long-term 
training  at  educational  Institutions  through 
grants  to  such  Institutions  or  by  direct 
financial  assistance  to  students  enrolled  In 
such  institutions) "  following  "training". 

(e)  Section  1403(a)  (3)  (A)  (iv)  of  the  So- 
cial Security  Act  Is  amended  by  Inserting 
"(including  both  short-  and  long-term 
training  at  educational  institutions  through 
grants  to  such  Institutions  or  by  direct 
financial  assistance  to  students  enrolled  In 
such  Institutions)"  following  "training". 

(f)  Section  1603(a)  (4)  (A)  (iv)  of  the  So- 
cial Security  Act  Is  amended  by  inserting 
"(Including  both  short-  and  long-term 
training  at  educational  Institutions  through 
grants  to  such  institutions  or  by  direct 
financial  assistance  to  students  enrolled  at 
such  institutions)"  following  "training". 

HEARINGS    FOR    RECIPIENTS    OR    CLAIMANTS 

Sec  11.  Section  602(a)  of  the  Social  Secu- 
rity Act  Is  amended  (1)  by  striking  out  the 
period  at  the  end  of  clause  (12)  thereof  and 
Inserting  In  lieu  of  such  period  ";  and  ".  and 
(2)  by  Inserting  after  such  clause  (12)  the 
following  new  clause: 

"(13)  provide  that  the  State  agency  will 
provide  an  opportunity  for  a  fair  hearing, 
before  such  agency,  to  any  individual  re- 
questing a  hearing  because  his  claim  for 
services  Is  denied,  or  Is  not  acted  upon  with 
reasonable  promptness,  or  because  he  Is  ag- 
grieved by  any  other  agency  action  by  which 
he  Is  affected  and  which  relates  to  the  re- 
ceipt, suspension,  reduction,  or  termination 
of  such  services.". 

REALLOTMENTS   OF   CEILINGS   ON   FEDERAL   FUNDS 
FOR    SOCIAL    SERVICES 

Sec  12.  Section  1130(b)  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(3)  (A)  Each  State  to  which  an  allotment 
is  made  under  the  preceding  provisions  of 
this  section  for  any  fiscal  year  (beginning 
with  the  fiscal  year  ending  June  30.  1976) 
shall,  at  the  earliest  practicable  date  after 
the  commencement  of  such  fiscal  year  (and 
in  accordance  with  regulations  prescribed 
by  the  Secretary),  certify  to  the  Secretary 
whether  the  amount  of  Its  allotment  is 
greater  or  less  than  the  amount  needed  by 
the  State,  for  uses  for  which  the  allotment 
is  made,  for  such  fiscal  year  and.  if  so.  the 
amount  by  which  such  allotment  is  greater 
or  less  than  svich  need. 

"(B)  If  any  State  certifies,  in  accordance 
with  subparagraph  (A),  that  Its  allotment 
for  any  fiscal  year  Is  greater  than  l*s  need 
for  such  year,  then  the  allotment  of  such 
State  for  such  year  shall  be  reduced  by  the 
excess  of  Its  allotment  over  its  need,  and  the 
amount  of  such  reduction  shall  be  available 
for  reallotment  to  other  States  for  such  fiscal 
year  v.hich  have  certified,  pursuant  to  sub- 
paragraph (A),  that  the  amount  of  their  al- 
lotments for  such  year  Is  less  than  their  need 
i;r  such  year. 

"(C)  Of  the  amounts  made  available,  pur- 
suant to  subparagraph  (B).  for  reallotment 
for  any  fiscal  year,  the  Secretary  shall  reallot 
i-.-ch  amounts  among  the  States  which  have 
crtmed    (pursuant    to    subparagraph    (A>) 
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that  the  amount  of  their  alotments  Is  less 
than  the  amount  of  their  need  for  such  fis- 
cal year.  The  amount  reallot^  to  any  such 
Stat©  for  any  fiscal  year  shall  bear  the  same 
ratio  to  the  total  amount  available  for  real- 
lotment  for  such  year  as  the  iimount  of  such 
State's  allotment  (determined  without  re- 
gard to  this  paragraph)    bears  to  the  total 


amount  allotted  to  all  such 


States  for  such 


to  a  State  un- 


ft'ORKEas     WITH 


subchapter  A 
Revenue  Code 
^gainst  tax)    Is 
on  42  as  43. 

41  the  foUow- 


se(  tl 


INCOME  WORK- 


a:i 


tax 
y<ar 
percen'  age 


fiscal  year  (as  so  determineq);  except  that 
there  shall  not  be  realloted  to  any  such 
Stat©  an  amount  which  exci  eds  the  excess 
of  such  State's  allotment  (as  so  determined) 
and  the  amount  such  State  hi  is  (pursuant  to 
subparagraph  (A))  certified  [it  would  need 
for  such  year. 

•■(D)    Any  amount  realloted 
der  this  paragraph  for  any  fiscal  year  shall 
for  purposes  of  subsection   (i)    of  this  sec 
tion.  be  added  to  and  deemed 
State's   allotment   for   such   jear    (as  deter- 
mined without  regard  to  this  paragraph) 
Part  B — Tax  CREprr 

TAX    CREDrr     FOR     LOW-INCOME 
FAMILIES 

Sec.  101.  (a)   In  General. 
(1)   Subpart  A  of  part  IV  o 
Of  chapter   1  of  the  Internal 
of   1954   (relating  to  credits 
amended  by  redesignating 
and  by  Inserting  after  section 
Ing  new  section: 
"Sec.  42.  Tax  CREDrr  for  Low 

ERs  With  Families 

"(a)  In  General. — 

"(1)  Allowance  op  CREorr.— 
allowed  to  a  taxpayer  who  Is 
vldual  as  a  credit  against  the 
this  chapter  for  the  taxable 
equal  to  the  applicable 
mined  under  paragraph    (2) ) 
security  taxes  Imposed  on  hin^ 
ployer  with  respect  to  wages 
taxpayer  during  that  year.  In 
taxpayer  who  Is  married  (as 
der  section  143)  and  who  files 
of  tax  with  his  spouse  under 
the  taxable  year,  the  amount 
allowable    by    this    subsection 
amount  equal  to  the  applicadl 
(as  determined  under  paragraph 
social  security  taxes  Imposed 
spouse,  and  their  employers, 
wages    received    by    the 
spouse  during  that  year. 

"(2)  Applicable  percentage.- 
age  under  paragraph   (1) 
social  security  taxes  Is — 

"(A)    86  percent  for  calend)ir 
through  1977, 

"(B)    83  percent  for  calendar 
through  1980. 

"(C)    80  percent   for  calendiir 
through  1985, 

"(D)    78  percent   for  calendiir 
through  2010,  and 

"(E)   68  percent  for  calendai 
nlng  after  December  31,  2010. 

"(b)  Limitations. — 

"(1)     Maximum    credit. — Th^ 
the  credit  allowable  to  a 
taxpayer   and   his  spouse   In 
Joint  return  of  tax  under  s 
any  taxable  year  under  subsec 
not  exceed  an  amount  equal 
of  so  much  of  the  wages  (as 
tlon  3121(a))   as  does  not 
celved  by  that  Individual   (or 
vldual  and  his  spouse  in  the 
return  of  tax)  during  that  year 
to  employment  (as  defined  in  s 
without   regard   to   the 
in  paragraph  (9)  of  that  sectior 

"(2)    Reduction  for 
The  amount  of  the  credit 
subsection    (a)    for   any   taxabl 
the  application  of  paragraph 
reduced    by   one-fourth    of   th( 
which  a  taxpayer's  Income,  or, 
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ADDITIOrlAL    INCOME. — • 

alliiwable   under 

;  year    (after 

1 ) )    shall  be 

amount    by 

If  he  is  mar- 


ried (as  determined  under  .section  143),  the 
total  of  his  Income  and  his  spouse's  In- 
come, for  the  taxable  year  exceeds  (4.000. 
For  purposes  of  this  paragraph,  the  term 
'Income'  means  adjusted  gross  Income  (as 
defined  In  section  62  but  without  regard  to 
paragraph  (3)  (relating  to  long-term  capi- 
tal gains) )  plus — 

"(A)  any  amount  described  In  section 
71(b)  (relating  to  payments  to  support 
minor  children),  71(c)  (relating  to  alimony 
and  separate  maintenance  payments  paid  as 
a  principal  sum  paid  In  Installments),  or 
74(b)  (relating  to  certain  prizes  and  awards) . 
"(B)  any  amount  excluded  from  income 
under  section  101  (relating  to  certain  death 
benefits).  102  (relating  to  gifts  and  Inherit- 
ances), 103  (relating  to  interest  on  certain 
governmental  obligations).  105(d)  (relating 
to  amounts  received  under  wage  continua- 
tion accident  and  health  plans).  107  (relat- 
ing to  rental  value  of  parsonages),  112  (re- 
lating to  certain  combat  pay  of  members  of 
th©  Armed  Forces),  113  (relating  to  muster- 
Ing-out  payments  for  members  of  the  Armed 
Forces).  116  (relating  to  partial  exclusion  of 
dividends  received  by  individuals),  117  (re- 
lating to  scholarships  and  fellowship  grants), 
119  (relating  to  meals  or  lodging  furnished 
for  the  convenience  of  the  employer),  121 
(relating  to  gain  from  sale  or  exchange  of 
residence  by  Individual  who  has  attained 
ago  65).  911  (relating  to  earned  Income  from 
sources  without  the  United  States),  or  931 
(relating  to  Income  from  sources  within  pos- 
sessions of  the  United  States) , 

"(C)  any  amount  received  as  a  payment 
from  a  public  agency  based  upon  need,  age, 
blindnesa,  or  disability,  or  as  a  payment  from 
a  public  agency  for  the  general  support  of 
the  taxpayer  and  his  family  (as  determined 
by  the  Secretary  or  his  delegate),  other  than 
any  payment  for  the  purchase  of  prosthetic 
devices  or  medical  services,  and 

"(D)  any  amount  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit  (In- 
cluding veterans'  compensation  and  p>enslons, 
workmen's  compensation  payments,  monthly 
insurance  payments  under  title  II  of  the  So- 
cial Security  Act,  railroad  retirement  annui- 
ties and  pensions,  and  benefits  imder  any 
Federal  or  State  unemployment  compensa- 
tion law). 

"(3)  Application  with  section  6428. — The 
amount  allowable  to  a  taxpayer,  or  to  a  tax- 
payer and  his  spouse,  as  a  credit  under  sub- 
section (a)  for  any  taxable  year  (after  the 
application  of  paragraphs  (1)  and  (2) )  shall 
be  reduced  by  the  sum  of  any  amounts  re- 
ceived under  section  6428  during  that  year. 

"(c)  DEFiNmoNs. — For  purposes  of  this 
section — 

"(1)  Eligible  individuai. — The  term 
■eligible  Individual"  means  an  Individual  who 
maintains  a  household  (within  the  meaning 
of  section  214(b)(3))  In  the  United  States 
which  is  the  principal  place  of  abode  of  the 
individual  and  a  child  of  that  Individual 
with  respect  to  whom  he  Is  entitled  to  a 
deduction  under  section  151(e)(1)(B)  (re- 
lating to  additional  exemption  for  depend- 
ents). 

"(2)  Social  security  tax. — The  term  'so- 
cial security  taxes'  means  the  aggregate 
amount  of  taxes  Imposed  by  sections  3101 
(relating  to  rate  of  tax  on  employees  under 
the  Federal  Insurance  Contributions  Act) 
and  3111  (relating  to  rate  of  tax  on  employ- 
ers under  such  Act)  with  respect  to  the 
wages  (as  defined  In  section  3121(a))  re- 
ceived by  an  Individual  and  his  spouse  with 
respect  to  employment  (as  defined  In  section 
3121(b)),  or  which  would  be  Imposed  with 
respect  to  such  wages  by  such  sections  if  the 
definition  of  the  term  "employment"  as 
defined  In  section  3121(b))  did  not  contain 
the  exclusion  set  forth  in  paragraph  (9)  of 
such  section". 

(2)  The  table  of  sections  for  such  subpart 
is  amended  by  striking  out  the  last  Item  and 
Inserting  in  I  leu  thereof  the  following: 
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"Sec.  42.  Tax  credit  for  low  income  workers 

with  families. 
"Sec.  43.  Gverpajinents  of  tax.". 

(3)  Section  6401(b)  of  the  Internal  Reve- 
nue Code  of  1951  (relating  to  excessive  cred- 
its)  Is  amended  by — 

(A)  Inserting  after  "lubricating  oil)"  the 
following:  ".  42  (relating  to  tax  credit  for 
low-income  workers  with  families),";  and 

(B)  striking  out  "sections  31  and  39"  and 
Inserting  in  lieu  thereof  "sections  31,  39 
and  42". 

(4)  Section  6201(a)(4)  of  such  Code  (re- 
lating to  assessment  authority)  13 
amended  by — 

(A)  Inserting  "or  42"  after  "section  39" 
In  the  caption  of  such  section;  and 

(B)  striking  out  "oil),"  and  Inserting  In 
lieu  thereof  "oil)  or  section  42  (relating  to 
tax  credit  for  low  income  workers  with 
families) ,". 

(b)  Advance  Reittnd  or  CREDrr. — 
( I )  Subchapter  B  of  chapter  65  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
rules  of  special  application)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  6428.  Advance  Refund   of  Section  42 
Credit. 

"(a)  In  General. — A  taxpayer  may  receive 
an  advance  refund  of  th©  credit  allowable 
to  him  under  section  42  (relating  to  tax 
credit  for  low-income  workers  with  fami- 
lies) not  more  frequently  than  quarterly  by 
filing  an  election  for  such  refund  with  the 
Secretary  or  his  delegate  at  such  time  and 
in  such  form  as  the  Secretary  or  his  delegate 
may  prescribe.  If  the  taxpayer  elects  to  base 
his  claim  for  refund  on  social  security  taxes 
Imposed  on  him,  his  spouse,  and  their  em- 
ployers, th©  election  shall  be  a  Joint  election 
signed  by  the  taxpayer  and  his  spouse.  An 
election  may  not  be  made  under  this  sub- 
section with  respect  to  the  last  quarter  of 
the  calendar  year,  and  any  other  election 
shall  sp)eclfy  the  quarter  or  quarters  to 
which  It  relates  and  shall  be  made  not  later 
than  the  fifteenth  day  of  the  eleventh  month 
of  the  taxable  year  to  which  It  relates.  The 
Secretary  or  his  delegate  shall  pay  any  ad- 
vance refund  for  which  a  proper  election  is 
mad©  without  regard  to  any  liability,  or 
potential  liability,  for  tax  under  chapter  1 
which  has  accrued,  or  may  be  expected  to 
accrue,  to  the  taxpayer  for  the  taxable  year 
to  which  the  election  relates. 

"(b)    Limitations. — 

"(1)  Amount  of  refund. — The  amount  of 
any  refund  for  which  a  taxpayer  files  an 
election  under  subsection  (a)  shall  be  an 
amount  equal  to  the  amount  of  the  credit 
allowable  under  section  42  with  respect  to 
social  security  taxes  payable  with  respect  to 
that  taxpayer  (or.  In  the  case  of  a  Joint 
election,  social  security  taxes  payable  with 
respect  to  that  taxpayer  and  his  spouse)  for 
the  quarter  or  quarters  to  which  the  election 
relates. 

"(2)  Ineligible  for  credit. — No  advance 
refund  may  be  made  under  this  section  for 
any  quarter  to  a  taxpayer  who,  on  the  basis 
of  the  Income  the  taxpayer  and  his  spouse 
reasonably  may  expect  to  receive  during  the 
taxable  year,  will  not  be  entitled  to  claim 
any  amount  as  a  credit  under  section  42  for 
that  year. 

"(3)  Minimum  payment. — No  payment  may 
be  made  under  this  section  In  an  amoimt 
less  than  $30. 

"(c)  Collection  of  Excess  Payments. — 
In  addition  to  any  other  method  of  collec- 
tion available  to  him.  If  the  Secretary  or  his 
delegate  determines  that  any  part  of  any 
amount  paid  to  a  taxpayer  for  any  quarter 
under  this  section  was  In  excess  of  the 
amount  to  which  that  taxpayer  was  entitled 
for  that  quarter,  the  Secretary  or  his  dele- 
gate shall  notify  that  taxpayer  of  the  excess 
payment  and  may  withhold,  from  any 
amounts  which  that  taxpayer  elects  to  re- 
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ceive  under  this  section  In  any  subsequent 
quarter,  amounts  totaling  not  more  than  the 
amount  of  that  excess.". 

(2)    The  table   of  sections  for  such   sub- 
chapter Is   amended   by   adding   at   the   end 
thereof  the  following  new  Item: 
'Sec    6428.    Advance    refund    of   section    42 
credit.". 

(c)  Returns  of  Taxpayers  Receiving  Ad- 
vance Refund  of  Section  42  Credit. — Sec- 
tion 6011  (a)  (relating  to  interest  equaliza- 
tion returns,  etc.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(41  Returns  of  taxpayers  receiving  ad- 
vance refund  of  section  4  2  CREDIT. — Every 
taxpayer  who  elects  to  receive  an  advance 
refund  of  the  credit  allowed  by  section  42 
(relating  to  tax  credit  for  low-income  work- 
ers with  families)  during  the  taxable  year 
shall  file  a  return  for  that  year,  together 
with  such  additional  Information  as  the  Sec- 
retary  or   his   delegate   may   require.". 

(d)  Development  of  Application  Forms; 
Cooperation  of  Other  Government  Agen- 
cies.— 

(1)  The  Secretary  of  the  Treasury  shall 
develop  simple  and  expedient  application 
forms  and  procedures  for  use  by  taxpayers 
who  wish  to  receive  an  advance  refund  un- 
der section  6428  of  the  Internal  Revenue 
Code  of  1954  (relating  to  advance  refund 
of  section  42  credit) ,  arrange  for  distributing 
such  forms  and  making  them  easily  avail- 
able to  taxpayers,  and  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  sections  42  and  6428  of  such 
Code.  Each  such  application  form  shall  con- 
tain a  warning  that  the  making  of  a  false 
or  fraudulent  statement  thereon  is  a  Fed- 
eral crime. 

(2)  The  Secretary  of  the  Treasury  is  au- 
thorized to  obtain  from  any  agency  or  de- 
partment of  the  United  States  Government 
or  of  any  State  or  political  subdivision 
thereof  such  Information  with  respect  to 
any  taxpayer  applying  for  or  receiving  bene- 
fits under  section  6428  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  advance  re- 
fund of  section  42  credit) .  or  his  spouse,  as 
may  be  necesary  for  the  proper  administra- 
tion of  section  42  of  the  Internal  Revenue 
Code  of  1954  (relating  to  tax  credit  for  low- 
income  workers  with  families)  and  of  sec- 
tion 6428  of  such  Code  (relating  to  advance 
refund  of  section  42  credit).  Notwithstand- 
ing any  other  provision  of  law,  each  agency 
and  department  of  the  United  States  Gov- 
ernment Is  authorized  and  directed  to  fur- 
nish to  the  Secretary  such  Information  upon 
request. 

(e)  Amendment  of  Social  Security  Act. — 
Section  402(a)  (7)  of  the  Social  Security  Act 
is  amended  by  Inserting  after  "other  in- 
come" the  following;  "(Including  any 
amounts  derived  from  application  of  the  tax 
credit  established  by  section  42  of  the  In- 
ternal  Revenue   Code   of   1954)". 

(f)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December  31, 
1974,  but  no  advance  refund  payment  under 
section  6428  of  the  Internal  Revenue  Code  of 
1954  shall  be  made  before  July  1,  1975. 

Part   C — Child    Support    Programs 

child  support  and  establishment  of 

paternity 

In    General 

Sec.  151.  (a)  Title  IV  of  the  Social  Security 

Act  IS  amended  by  adding  after  part  C  the 

following  new  part: 

"Part  D — Child  Support  and  Establishment 
op    Paternity 
"appropriation 
"Sec  451.  For  the  purpose  of  enforcing  the 
support  obligations  owed  by  absent  parents  to 
their  children,  locating  absent  parents,  estab- 
lishing paternity,  and  obtaining  child  sup- 
port,  there  Is  hereby   authorized  to   be  ap- 


propriated for  each  fiscal  year  a  sum  suffi- 
cient to  carry  out  the  purposes  of  this  part. 
"duties   of   the   secretary 

"Sec  452.  (a)  The  Secretary  shall  estab- 
lish, within  the  Department  of  Health,  Ed- 
ticatlon,  and  Welfare  a  separate  organiza- 
tional unit,  under  the  direction  of  the  As- 
sistant Secretary  for  Child  Support,  who  shall 
report  directly  to  the  Secretary  and  who 
shall— 

"(1)  establish  such  standards  for  State 
programs  for  locating  absent  parents,  estab- 
lishing paternity,  and  obtaining  child  support 
as  he  determines  to  be  necessary  to  assure 
that  programs  will  be  effective; 

"(2)  establish  minimum  organizational 
and  staffing  requirements  for  State  units  en- 
gaged In  carrying  out  such  programs  under 
plans  approved  under  this  part; 

"(3)  review  and  approve  State  plans  for 
such  programs; 

"(4)  evaluate  the  Implementation  of  State 
programs  established  pursuant  to  such  plan, 
conduct  such  audits  of  State  programs  es- 
tablished under  the  plan  approved  under  this 
part  as  may  be  necessary  to  assure  their  con- 
formity with  the  requirements  of  this  part, 
and,  not  less  often  than  annually,  conduct  a 
complete  audit  of  the  programs  established 
under  such  plan  In  each  State  and  determine 
for  the  purposes  of  the  penalty  provision  of 
section  403(h)  whether  the  actual  operation 
of  such  programs  in  each  State  conforms  to 
the  requirements  of  this  part: 

"(5)  assist  States  in  establishing  adequate 
reporting  procedures  and  maintain  records  of 
the  operations  of  programs  established  pur- 
suant to  this  part  In  each  State; 

"(6)  maintain  records  of  all  amounts  col- 
lected and  disbursed  under  programs  estab- 
lished pursuant  to  the  provisions  of  this  part 
and  of  the  costs  Incurred  in  collecting  such 
amounts; 

"(7)  provide  technical  assistance  to  the 
States  to  help  them  establish  effective  sys- 
tems for  collecting  child  support  and  estab- 
lishing paternity; 

"(8)  receive  applications  from  States  for 
permission  to  utilize  the  courts  of  the  United 
States  to  enforce  court  orders  for  support 
against  absent  parents  and,  upon  a  finding 
that  (A)  another  State  has  not  undertaken 
to  enforce  the  court  order  of  the  originating 
State  against  the  absent  parent  within  a  rea- 
sonable time,  and  (B)  that  utilization  of  the 
Federal  courts  Is  the  only  reasonable  method 
of  enforcing  such  order,  approve  such  appli- 
cations; 

"(9)  operate  the  Parent  Locator  Service 
established  by  section  453; 

"(10)  establish  or  designate  regional  lab- 
oratories as  authorized  by  section  461  to  pro- 
vide services  In  analyzing  and  classifying 
blood  for  the  purpose  of  establishing  pa- 
ternity; and 

"(11)  not  later  than  June  30  of  each  year 
beginning  after  December  31.  197^,  submit  to 
the  Congress  a  report  on  all  activities  under- 
taken pursuant  to  the  provisions  of  this  part. 

"(b)  The  Secretary  shall,  upon  the  request 
of  any  State  having  in  effect  a  State  plan 
approved  under  this  part,  certify  the  amount 
of  any  child  support  obligation  assigned  to 
such  State  to  the  Secretary  of  the  Treasury 
for  collection  pursuant  to  the  provisions  of 
section  6305  of  the  Internal  Revenue  Code  of 
1954.  No  amount  may  be  certified  for  collec- 
tion under  this  subsection  except  upon  a 
showing  by  the  State  that  such  State  has 
made  diligent  and  reasonable  efforts  to  col- 
lect such  amounts  utilizing  Its  own  collec- 
tion mechanisms,  and  upon  an  agreement 
that  the  State  will  reimburse  the  United 
States  for  any  costs  Involved  In  making  the 
collection.  The  Secretary  after  consultation 
with  the  Secretary  of  the  Treasury  may,  by 
regulation,  establish  criteria  for  accepting 
amounts  for  collection  and  for  making  certi- 
fication under  this  subsection  including  im- 
posing such  limitations  on  the  frequency  of 


making  such  certifications  under  this  sub- 
section. 

"(c)(1)  There  IS  hereby  established  in 
the  Treasury  a  revolving  fund  which  shall 
be  available  to  the  Secretary  without  fiscal 
year  limitation,  to  enable  him  to  pay  to  the 
States  for  distribution  In  accordance  with 
the  provisions  of  section  457  such  amounts 
as  may  be  collected  and  paid  (subject  to 
paragraph  (2))  Into  such  fund  under  sec- 
tion 6305  of  the  Internal  Revenue  Code  of 
1954. 

"(2)  There  Is  hereby  appropriated  to  the 
fund,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  amounts  equal 
to  the  amounts  collected  under  section  6305 
of  the  Internal  Revenue  Code  of  1954,  re- 
duced by  the  amounts  credited  or  refunded 
as  overpayments  of  the  amounts  so  collected. 
The  amounts  appropriated  by  the  preceding 
section  shall  be  transferred  at  least  quar- 
terly from  the  general  fund  of  the  Treasury 
to  the  fund  on  the  basis  of  estimates  made 
by  the  Secretary  of  the  Treasury.  Proper 
adjustments  shall  be  made  In  the  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  in  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

"PARENT  locator   SERVICE 

"Sec.  453.  (a)  The  Secretary  shall  estab- 
lish and  conduct  a  Parent  Locator  Service 
tmder  the  direction  of  the  Assistant  Sec- 
retary for  Child  Support  which  shall  be 
used  to  obtain  and  transmit  to  any  au- 
thorized person  (as  defined  in  subsection 
(c))  information  as  to  the  whereabouts  of 
any  absent  parent  when  such  information 
is  to  be  used  to  locate  such  parent  for  the 
purpose  of  enforcing  support  obligations 
against  such   parent. 

"(b)  Upon  request,  filed  in  accordance 
with  subsection  (d)  of  any  authorized  per- 
son (as  defined  in  subsection  (c))  for  the 
most  recent  address  and  place  of  employ- 
ment of  any  absent  parent,  the  Secretary 
shall,  notwithstanding  any  other  provision 
of  law,  provide  through  the  Parent  Locator 
Service  such  information  to  such  person.  If 
such  information — 

"(1)  Is  contained  In  any  files  or  records 
maintained  by  the  Secretary  or  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare;  or 

"(2)  Is  not  contained  In  such  files  or 
records,  but  can  be  obtained  b^^he  Secre- 
tary, under  the  authority  conferred  by  sub- 
section (e).  from  any  other  department, 
agency,  or  Instrimientallty,  of  the  United 
States  or  of  any  State. 

No  information  shall  be  disclosed  to  any 
person  if  the  disclosure  of  such  Information 
would  contravene  the  national  policy  or 
security  interests  of  the  United  States  or 
the  confidentiality  of  census  data.  The  Sec- 
retary shall  give  priority  to  requests  made 
by  any  authorized  person  described  In  sub- 
section   (c)  (1) . 

"(c)  As  used  in  subsection  (a),  the  term 
'authorized  person'  means — 

•■(1)  any  agent  or  attorney  of  any  State 
having  in  effect  a  plan  approved  under  this 
part,  who  has  the  duty  or  authority  to  seek 
to  recover  any  amoinits  owed  as  child  sup- 
port (including,  when  authorized  under  the 
State  plan,  any  official  of  a  political  sub- 
division) ; 

"(2)  the  court  which  has  authority  to  Is- 
sue an  order  against  an  absent  parent  for 
the  support  and  maintenance  of  a  child,  or 
any  agent  of  such  court;  and 

"(3)  the  resident  parent,  legal  guardian, 
attorney,  or  agent  of  a  child  (other  than  a 
child  receiving  aid  wider  part  A  of  this 
title)  (as  determined  by  regulations  pre- 
scribed by  the  Secretary)  without  regard 
to  the  existence  of  a  court  order  against 
an  absent  parent  who  has  a  duty  to  sup- 
port  and   maintain   any   such   child. 

"(d)  A  request  for  information  under  this 
section  shall  be  filed  in  such  manner  and 
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form  as  the  Secretary  shail  by  regulation 
prescribe  and  shall  be  accoJnpanled  or  sup- 
ported by  such  documents  las  the  Secretary 
may  aetermlne  to  be  necessary. 

"(e)  (1)  Whenever  the  Sedretary  receives  a 
request  submitted  under  subsection  (b) 
which  he  Is  reasonably  satnsfled  meets  the 
criteria  established  by  subsections  (a),  (b). 
and  (c),  he  shall  promptly  undertake  to 
provide  the  Information  requested  from  the 
files  and  records  maintalnMl  by  any  of  the 
departments,  agencies,  or  instrumentalities 
of  the  United  States  or  of  kny  Stete. 

"(2)   Notwithstanding  a.ni  other  provision 
of  law.  whenever  the  individual  who  Is  the 
head  of  any  department,  agency,  or  Instru- 
mentality of  the  United  Stales  receives  a  re- 
quest   from    the   Secretary  Jfor   Information 
authorized  to  be  provided  l)y  the  Secretary 
under    this    section,    such    Individual    shall 
promptly  cause  a  search  to  be  made  of  the 
files  and  records  maintained  by  such  depart- 
ment, agency,  or  instrument^lty  with  a  view 
to  determining  whether  the  Information  re- 
quested Is  contained  in  any  iuch  flies  or  rec- 
ords. IX  such  search  discloses  the  Informa- 
tion requested,  such  Individual  shall  immedl. 
ately  transmit  such  Information  to  the  Sec- 
retary, except  that  If  any  In  'ormatlon  Is  ob- 
tained  the  disclosure  of  wl  ich  would  con- 
travene national  policy  or  sscurlty  Interests 
of  the  United  States  or  thd  confidentiality 
of  census  data,  such  inforn  latlon  shall  not 
be    transmitted    and    such    Individual    shall 
Immediately   notify    the   Secretary.   If   such 
search  falls  to  dlacloa©  the   Information  re- 
quested, such  Individual  shill   Immediately 
so  notify  the  Secretary.  The  casts  Incurred  by 
any  such  department,  agencj ,  or  Instrumen- 
tality of  the  United  States  or  of  any  State  In 
providing  such  information  io  the  Secretary 
shall  be  reimbursed  by  him.  Whenever  such 
services  are  furnished  to  an  1  idlvldual  speci- 
fied   In    subsection    (c)(3).    a    fee    shall    be 
charged  such  Individual.  Ttic  fee  so  charged 
shall  be  used  to  reimburse  tie  Secretary  or 
his  delegate  for  the  expense  ol  providing  such 
services. 

"(f)  The  Secretary.  In  ca Tying  out  his 
duties  and  functions  under  th  Is  section,  shall 
enter  into  arrangements  with  State  agencies 
administering  State  plans  approved  under 
thjg^  part  for  such  State  age  icles  to  accept 
frgah  resident  parents,  legal  guardians,  or 
agents  of  a  child  described  In  subsection 
(c)(3)  and,  after  determining  that  the  ab- 
sent parent  cannot  be  locat<  d  through  the 
procedures  under  the  contro  of  such  State 
agencies,  to  transmit  to  th(  Secretary  re- 
quests for  information  with  regard  to  the 
whereabouts  of  absent  parent;  and  otherwise 
to  cooperate  with  the  Secret  iry  In  carrying 
out  the  purposes  of  this  section. 

"STATE    PLAN    FOR    CHIIJJ     SUPPORT 

"Sec.  454.  A  State  plan  fo'  child  support 
must — 

"(1)  provide  that  It  shall  be  in  effect  in 
all  political  subdivisions  of  tUe  State: 

••(2)  provide  for  financial  participation  by 
the  State; 

"(3)  provide  for  the  establl ihment  or  des- 
ignation of  a  single  and  sepuate  organiza- 
tional unit,  which  meets  such  staflBng  and 
organizational  requirements  as  the  Secretary 
may  by  regulation  prescrib?,  within  the 
State  to  administer  the  plan; 

■•(4)  provide  that  such  Stste  will  under- 
take— 

"(A)  in  the  case  of  a  child  b<irn  out  of  wed- 
lock with  respect  to  whom  in  assignment 
under  section  402(a)  (26)  of  ihls  title  Is  ef- 
fective, to  establish  the  paturnlty  of  such 
child,  and  "(B)  In  the  case  of  any  child  with 
respect  to  whom  such  asslgum  :nt  Is  effective, 
to  secure  support  for  such  4hlld  from  his 
parent  (or  from  any  other  [person  legally 
liable  for  such  support) .  utilising  any  recip- 
rocal arrangements  adopted  with  other 
States,  except  that  when  such  arrangements 
and  other  means  have  proven   neffectlve,  the 


State  may  utilize  the  Federal  courts  to  ob- 
tain or  enforce  court  orders  for  support; 

"(5)  provide  that,  In  any  case  In  which 
child  support  payments  are  collected  for  a 
child  with  respect  to  whom  an  assignment 
under  section  402(a)  (26)  Is  effective,  such 
payments  shall  be  made  to  the  State  for  dis- 
tribution pursuant  to  section  457  and  shall 
not  be  paid  directly  to  the  family  except  that 
this  paragraph  shall  not  apply  to  such  pay- 
ments (except  as  provided  In  section  457(c) ) 
for  any  month  In  which  the  amount  collected 
Is  sufficient  to  make  such  family  ineligible 
for  assistance  under  the  State  plan  approved 
under  part  A; 

••(6)  provide  that  (A)  the  chUd  support 
collection  or  paternity  determination  serv- 
ices established  under  the  plan  shall  be  made 
available  to  any  Individual  not  otherwise 
eligible  for  such  services  upon  application 
filed  by  such  individual  with  the  State,  (B) 
an  application  fee  for  furnishing  such  serv- 
ices may  be  imposed  except  that  the  amount 
of  any  such  application  fee  shall  be  reason- 
able, as  determined  under  regulations  of  the 
Secretary,  and  (C)  any  cosu  in  excess  of  the 
fee  so  imposed  may  be  collected  from  such 
individual  by  deducting  such  costs  from 
the  amount  of  any  recovery  made; 

"(7)  provide  for  entering  into  cooperative 
arrangements  with  appropriate  courts  and 
law  enforcement  officials  (A)  to  assist  the 
agency  administering  the  plan,  including  the 
entering  Into  of  financial  arrangemenu  with 
such  courts  and  officials  in  order  to  assure 
optimum  results  under  such  program,  and 
(B)  with  respect  to  any  other  matters  of 
common  concern  to  such  courts  or  officials 
and  the  agency  admlnLsterlng  the  plan; 

"(8)  provide  that  the  agency  administering 
the  plan  will  establish  a  service  to  locate 
absent  parents  utilizing — 

"(A)  all  sources  of  Information  and  avail- 
able records,  and 

"(B)  the  Parent  Locator  Service  in  the 
Department  of  Health,  Education  and 
Welfare; 

"(9)  provide  that  the  SUte  wUl,  In  accord- 
ance with  standards  prescribed  by  the  Secre- 
tary, cooperate  with  any  other  State — 
"(A)  In  establishing  paternity.  If  necessary, 
"(B)  In  locating  an  absent  parent  residing 
lu  the  State  (whether  or  not  permanently) 
against  whom  any  action  is  being  taken  un- 
der a  program  established  under  a  plan  ap- 
proved under  this  part  in  another  State, 

"(C)  In  securing  compliance  by  an  absent 
parent  residing  in  such  State  (whether  or 
not  permanently)  with  an  order  Issued  by 
a  court  of  competent  Jurisdiction  against 
such  parent  for  the  support  and  maintenance 
of  a  child  or  children  of  such  parent  with 
respect  to  whom  aid  Is  being  provided  under 
the  plan  of  such  other  State,  and 

"(D)  in  carrying  out  other  functions  re- 
quired under  a  plan  approved  under  this 
part; 

"(10)  provide  that  the  State  will  maintain 
a  full  record  of  collections  and  dlsbursement-s 
made  tuider  the  plan  and  have  an  adequate 
reporting  system; 

"(11)  provide  that  amounts  collected  as 
clilld  support  shall  be  distributed  as  provided 
in  section  457: 

"(12)  provide  that  any  payment  required 
to  be  made  under  section  456  or  467  to  a 
family  shall  be  made  to  the  resident  parent, 
legal  guardian,  or  caretaker  relative  having 
custody  of  or  responsibility  for  the  child  or 
children;   and 

"(13)  provide  that  the  State  wUl  comply 
with  such  other  requirements  and  standards 
as  the  Secretary  determines  to  be  necessary 
to  the  establishment  of  an  effective  program 
for  locating  absent  parents,  establishing 
paternity,  obtaining  support  orders,  and  col- 
lecting support  payments. 

"PAYMENTS  TO  STATES 

"Sec.  455.  From  tht  sums  appropriated 
therefor,  the  Secretary  shall  pay  to  each  State 
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for  each  quarter,  beginning  with  the  quarter 
commencing  July  I,  1575,  an  amount  equal  to 
75  percent  of  the  total  amounts  expended  by 
such  State  during  such  quarter  for  the  opera- 
tion of  the  plan  approved  under  section  454 
except  that  no  amount  shall  be  paid  to  any 
State  on  account  of  furnishing  collection 
services  (other  than  parent  locator  services) 
to  Individuals  under  section  454(6)  during 
any  period  beginning  alter  June  30,  1976. 

"SUPPOBT  OBUCATIONS 

"Sec.  456.  (a)  The  support  rights  assigned 
to  the  State  under  section  402(a)  (26)  shall 
constitute  an  obligation  owed  to  such  State 
by  the  Individual  responsible  for  providing 
such  support.  Such  obligation  shall  be 
deemed  for  collection  purposes  to  be  collect- 
ible under  all  applicable  State  and  local 
processes. 

"(1)  The  amount  of  such  obligations  shall 
be — 

"(A)    the  amount  specified  In  a  court  order 

which  covers  the  assigned  support  rights,  or 

"(B)   If  there  Is  no  court  order,  an  amount 

determined  by  the  State  In  accordance  with 

a  formula  approved  bv  the  Secretary,  and 

"(2)  Any  amounts  collected  from  an  ab- 
sent parent  under  the  plan  shall  reduce,  dol- 
lar for  dollar,  the  amount  of  his  obligation 
under  paragraphs  (1)    (A)   and  (B). 

"(b)  A  debt  which  Is  a  child  support  obli- 
gation assigned  to  a  State  under  section  402 
(a)  (26)  Is  not  released  by  a  discharge  In 
bankruptcy  under  the  Bankruptcy  Act. 
"distrtbution  of  proceeds 
"Sec.  475.  (a)  The  amounts  collected  as 
child  support  by  a  State  pursuant  to  a  plan 
approved  under  this  part  during  the  fiscal 
year  beginning  July  1.  1975,  shaU  be  distrib- 
uted as  follows: 

"  ( 1 )  40  per  centum  of  the  first  $50  of  such 
amounts  as  are  collected  periodically  which 
represent  monthly  support  payments  shall  be 
paid  to  the  family  without  any  decrease  In 
the  amount  paid  as  assistance  to  such  family 
during  such  month; 

"(2)  such  amounts  as  are  collected  peri- 
odically which  are  in  excess  of  any  amount 
paid  to  the  family  under  paragraph  (1)  which 
represent  monthly  support  payments  shall  be 
retained  by  the  State  to  reimburse  it  for  as- 
sistance payments  to  the  family  during  such 
period  (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  In  the  financing); 

"(3)  such  amounts  as  are  In  excess  of 
amounts  retained  by  the  State  under  para- 
graph (2)  and  are  not  In  excess  of  the 
amount  required  to  be  paid  diu-lng  such 
period  to  the  family  by  a  court  order  shall 
be  paid  to  the  family;  and 

"(4)  such  amounts  as  are  In  excess  of 
amounts  required  to  be  distributed  under 
paragraphs  (1).  (2).  and  (3)  shall  be  (A) 
retained  by  the  State  (with  appropriate  re- 
imbursement of  the  Federal  Government  to 
the  extent  of  its  participation  In  the  flntnc- 
tng)  as  reimbursement  for  any  past  assist- 
ance payments  made  to  the  family  for  which 
the  State  has  not  been  reimbursed  or  (B) 
If  no  assistance  payments  have  been  made 
by  the  State  which  have  not  been  repaid, 
such  amounts  shall  be  paid  to  the  family. 

"(b)  The  amoimts  collected  as  child  sup- 
port by  a  State  pursuant  to  a  plan  approved 
under  this  part  during  any  fiscal  year  begin- 
ning after  Septemtier  30,  1976,  shall  be  dis- 
tributed as  follows: 

"(1)  such  amounts  as  are  collected  period- 
ically which  represent  monthly  support  pay- 
ments shall  be  retained  by  the  State  to  re- 
imburse it  for  assistance  payments  to  the 
family  during  such  period  (with  appropriate 
reimbursement  of  the  Federal  Government 
to  the  extent  of  Its  participation  In  the 
financing) ; 

"(2)  such  amounts  as  are  In  excess  of 
amounts  retained  by  the  State  under  para- 
graph ( 1 )  and  are  not  In  excess  of  the  amount 
required   to   be   paid   during   such   period   to 
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the  family  by  a  court  order  shall  be  paid  to 
the  family;  and 

••(3)  such  amounts  as  are  In  excess  of 
amounts  required  to  be  distributed  under 
paragraphs  (1)  and  (2)  shall  be  (A)  retained 
by  the  State  (with  appropriate  reimburse- 
nieut  of  the  Federal  Government  to  the  ex- 
tent of  its  participation  In  the  financing)  as 
reimbursement  for  any  past  assistance  pay- 
ments made  to  the  family  for  which  the 
State  has  not  been  reimbursed  or  (B)  If  no 
assistance  payments  have  been  made  by  the 
State  which  have  not  been  repaid,  such 
amounts  shall  be  to  the  family. 

"(c)  Whenever  a  family  for  whom  child 
support  payments  have  been  collected  and 
distributed  under  the  plan  ceases  to  receive 
assistance  under  part  A  of  this  title,  the 
State  may — 

"(1)  continue  to  collect  such  support  pay- 
ments from  the  absent  parent  for  a  period  of 
not  to  exceed  three  months  from  the  month 
following  the  month  in  which  such  family 
ceased  to  receive  assistance  under  part  A  of 
this  title,  and  pay  all  amounts  so  collected 
to  the  family;  and 

"(2)  at  the  end  of  such  three-month  pe- 
riod, if  the  State  Is  authorized  to  do  so  by 
the  individual  on  whose  behalf  the  collec- 
tion will  be  made,  continue  to  collect  such 
support  payments  from  the  absent  parent 
and  pay  the  net  amount  of  any  amount  so 
collected  to  the  family  after  deducting  any 
costs  Incvirred  In  making  the  collection  from 
the  amount  of  any  recovery  niade. 

"INCENTIVE    PAYMENT    TO    LOCALITIES 

"Sec.  458.  (a)  When  a  political  subdivision 
of  a  State  makes,  for  the  State  of  which  It 
is  a  political  subdivision,  or  on©  State  makes, 
for  another  State,  the  enforcement  and  col- 
lection of  the  support  rights  assigned  under 
section  402(a)(26)  (either  within  or  outside 
of  such  State),  there  shall  be  paid  to  such 
political  subdivision  or  such  other  State  from 
amounts  which  would  otherwise  represent 
the  Federal  share  of  assistance  to  the  family 
of  the  absent  parent — 

"(1)  an  amount  equal  to  25  per  centum 
of  any  amount  collected  (and  required  to  be 
distributed  as  provided  in  section  457  to 
reduce  or  repay  assistance  payments)  which 
is  attributable  to  the  support  obligation 
owed  for  12  months;  and 

"(2)  an  amount  equal  to  10  per  centum 
of  any  amount  collected  (and  required  to 
be  distributed  as  provided  In  section  457 
to  reduce  or  repay  assistance  payments) 
which  Is  attributable  to  the  support  obliga- 
tion owed  for  any  month  after  the  first 
twelve  months  for  which  such  collections 
are  made. 

"(bi  Where  more  than  one  Jurisdiction 
is  Involved  In  such  enforcement  or  collec- 
tion, the  amount  of  the  Incentive  payment 
determlnec*  under  paragraphs  (1)  and  (2) 
of  subsection  (a)  shall  be  allocated  among 
the  Jurisdictions  in  a  manner  to  be  pre- 
scribed by  the  Secretary. 

•CONSENT  BY  THE  UNITED  STATES  TO  GARNISH- 
MENT AND  SIMILAR  PROCEEDINGS  FOR  EN- 
FORCEMENT OF  CHILD  SUPPORT  AND  ALIMONY 
OBLIGATIONS 

"Sec.  459.  Kotwithstanding  any  other  pro- 
vision of  law.  effective  January  1,  1975, 
moneys  (the  entitlement  to  which  Is  based! 
upon  remuneration  for  employment)  due 
from,  or  payable  by,  the  United  States  (In- 
cluding any  agency  or  Instrumentalltv 
thereof  and  any  wholly  owned  Federal  corpo- 
ration) to  any  individual,  Including  mem- 
bers of  the  armed  ser\ices,  shall  be  subject, 
in  like  manner  and  to  the  same  extent  as 
if  the  United  States  were  a  private  person, 
ti  legal  process  brought  for  the  enforcement, 
against  such  Individual,  of  his  legal  obliga- 
tions to  provide  child  support  or  make  ali- 
mony payments. 


CIVIL    ACTIONS    TO    ENFORCf 
OBLIGATIONS 


CHILD    SUPPORT 


"Sec  460.  The  district  courts  of  the  United 
States  shall  have  Jurisdiction,  without  regard 
to  any  amount  in  controversy,  to  hear  and 
determine  any  civil  action  certified  by  the 
Secretary  of  Health,  Education,  and  Welfare 
inider  section  452(a)(8)  of  this  Act.  A  civil 
action  under  this  section  may  be  brought  in 
any  Judicial  district  In  which  the  claim  arose, 
the  plaintiff  resides,  or  the  defendant  resides. 

"REGIONAL  LABORATORIES  TO  EST.ABLISH  P.4TERN- 
ITY  THROUGH  ANALYSIS  AND  CLASSIFICATION 
OF    BLOOD 

"Sec.  461.  (a)  The  Secretary  shall,  after 
appropriate  consultation  and  study  of  the 
use  of  blood  typing  as  evidence  In  Judicial 
proceedings  to  establish  paternity,  establish, 
or  arrange  for  the  establishment  or  designa- 
tion of,  in  each  region  of  the  United  States, 
a  laboratory  which  he  determines  to  be  quali- 
fied to  provide  services  in  analyzing  and 
classifying  blood  for  the  pxirpose  of  determin- 
ing paternity,  and  which  Is  prepared  to  pro- 
vide such  services  to  courts  and  public  agen- 
cies In  the  region  to  be  served  by  it. 

"(b)  Whenever  a  laboratory  is  established 
or  designated  for  any  region  by  the  Secretary 
under  this  section,  he  shall  take  such  meas- 
ures as  may  be  appropriate  to  notify  appro- 
priate courts  and  public  agencies  (including 
agencies  administering  any  public  welfare 
program  within  such  region)  that  such  lab- 
oratory has  been  so  established  or  designated 
to  provide  ser\'lces,  In  analyzing  and  classi- 
fying blood  for  the  purpose  of  determining 
paternity,  for  courts  and  public  agencies  in 
such  region. 

"(c)  Tlie  facilities  of  any  such  laboratory 
shall  be  made  available  without  cost  of  courts 
and  public  agencies  in  the  region  to  be  served 
by  It. 

"(d)  Tliere  Is  hereby  authorized  to  be  ap- 
propriated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

Collection  of  Child  Support  Obligations 
(b)  (1)  Subchapter  A  of  chapter  64  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
collection  of  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec  6305.  Collection  of  Certain  Liabilitt 

"(a)  In  General. — Upon  receiving  a  certifi- 
cation from  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  under  section  452(b)  of 
the  Social  Security  Act  with  respect  to  any 
individual,  the  Secretary  or  his  delegate  shall 
assess  and  collect  the  amount  certified  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, In  the  same  manner,  with  the  same 
powers,  and  (except  as  provided  in  this  sec- 
tion) subject  to  the  same  limitations  as  If 
such  amount  were  a  tax  Imposed  by  subtitle 
C  the  collection  of  which  would  be  Jeopar- 
dized by  delay,  except  that — 

"(1)  no  Interest  or  penalties  shall  be  as- 
.sessed  or  collected, 

"(2)  for  suf:h  purposes,  paragraphs  (4). 
(6),  and  (8)  oi  section  6334(a)  (relating  to 
property  exempt  from  levy)  shall  not  applv, 
and 

"(3)  there  shall  ""je  exempt  from  levy  so 
much  of  the  salary,  wages,  or  other  income 
of  an  Individual  as  is  being  withheld  there- 
from in  garnishment  pursuant  to  a  Judg- 
ment entered  by  a  court  of  competent  Juris- 
diction for  the  support  of  his  minor  children. 

"(b)  Review  of  Assessments  and  Collec- 
tions.— No  court  of  the  United  States, 
whether  established  under  article  I  or  article 
III  of  the  Constitution,  shall  have  Jurisdic- 
tion of  any  action,  whether  legal  or  equi- 
table, brought  to  restrain  or  review  the  as- 
sessment and  collection  of  amounts  by  the 
Secretary  or  his  delegate  under  subsection 
(a),  nor  shall  any  such  assessment  and  col- 
lection be  subject  to  re\  lew  by  the  Secretory 


or  his  delegate  In  any  proceeding.  This  svib- 
.sectlon  does  not  preclude  any  legal,  equi- 
ta'jle,  or  administrative  action  by  an  indi- 
vidual in  any  State  court  or  before  any  State 
agency  to  determine  his  liability  tor  any 
amount  assessed  against  him  and  collected, 
or  to  recover  any  such  amount  collected  Iroui 
him,  under  this  section.". 

(2)    The  table  of  sections  for  such  sub- 
chapter is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
Sec.  6305.  Collection  of  certain  liability.". 
Amendments  to  Part  A  of  Title  rv 

(c)  (1)  Notwithstanding  the  provisions  of 
section  402(a)  of  the  Social  Security  Act. 
in  addition  to  the  amounts  required  to  be 
disregarded  under  clause  (8)  (A)  of  such 
section,  there  Is  Imposed  the  requirement 
(and  the  State  plan  shall  be  deemed  to  in- 
clude the  requirement)  that  for  the  fiscal 
year  beginning  July  1,  1975,  In  making  the 
determination  under  clause  (7),  the  State 
agency  shall  with  respect  to  any  month  In 
such  year  and  In  addition  to  the  amounts 
required  to  be  disregarded  tinder  clause 
(8)  (A),  disregard  amounts  payable  under 
section  457  (a)  (1). 

(2)  Section  402(a)(9)  Is  amended  to  read 
as  follows : 

"(9)  provide  safeguards  which  permit  the 
use  or  disclostire  of  information  concerning 
applicants  or  recipients  only  to  (A)  public 
officials  who  require  such  Information  In 
connection  with  their  official  duties,  or  (B) 
other  persons  for  purposes  directly  connected 
with  the  administration  of  aid  to  families 
with  dependent  children:". 

(3)  Section  402(a)  (10)  Is  amended  "ay  in- 
serting Immediately  before  "be  furnished" 
the  following:  ",  subject  to  paragraphs  (25) 
and  (26) ,". 

(4)  Section  402(a)  (11)  is  amended  to  read 
as  follows: 

"(11)  provide  for  prompt  notice  (includ- 
ing the  transmittal  of  all  relevant  informa- 
tion) to  the  State  child  support  collection 
agency  (established  pursuant  to  part  D  of 
this  title)  of  the  furnishing  of  aid  to  fam- 
ilies with  dependent  children  with  respect 
to  a  child  who  has  been  deserted  or  aban- 
doned by  a  parent  (Including  a  child  born 
out  of  wedlock  without  regard  to  whether 
the  paternity  of  such  child  has  been  estab- 
lished);". 

(5)  Section  402(a)    Is  further  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (23): 

(B)  by  inserting  immediately  before  the 
first  word  in  paragraph  (24)  the  following: 
"provide  that";  and 

(C)  by  striking  out  the  period  at  the  end 
of  paragraph  (24)  and  inserting  In  lieu 
thereof  a  semicolon  and  the  following: 

"(25)  provide  (A)  that,  as  a  condition  of 
eligibility  under  the  plan,  each  applicant 
for  or  recipient  of  aid  shall  ftimish  to  the 
State  agency  his  social  security  account  num- 
ber (or  numbers.  If  he  has  more  than  one 
such  number),  and  (B)  that  such  State 
agency  shall  utilize  such  account  numbers, 
in  addition  to  any  other  means  of  Identifica- 
tion It  may  determine  to  employ  in  the  ad- 
mlnistratiou  of  such  plan; 

"(26)  provide  that,  as  a  condition  of  eligi- 
bility for  aid.  each  applicant  or  recipieiit 
will  be  required — 

"(A)  to  assign  the  State  any  rights  to  sup- 
port from  any  other  person  such  applicant 
may  have  (1)  In  his  own  behalf  or  in  behalf 
of  any  other  family  member  for  whom  the 
applicant  is  applying  for  or  receiving  aid. 
and  (il)  which  have  accrued  at  the  time  such 
assignment  is  executed, 

"(B)  to  cooperate  with  the  State  (i)  In 
establishing  the  paternity  of  a  child  born 
out  of  wedlock  with  respect  to  whom  aid  is 
claimed,  and  (11)  in  obtaining  support  pay- 
ments for  such  applicant  and  for  a  child  with 
respect  to  whom  such  aid  Is  claimed,  or  iu 
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obtaining  any  other  paymen|ts  or  property 
due  such  applicant  or  such  4hild  and  that. 
IT  the  relative  with  whom  a  ctilld  is  living  Is 
found  to  be  Ineligible  becausie  of  failure  to 
comply  with  the  requirementfe  of  this  para- 
graph, any  aid  for  which  such  phlld  is  eligible 
will  be  provided  in  the  forni  of  protective 
payments  as  described  In  section  406(b)(2) 
(without  regard  to  subparagraphs  (A) 
through  (E)  of  such  section )C  and 

•■(27)  provide,  that  the  States  have  In  effect 
a  plan  approved  under  part  d(  and  operate  a 
child  support  program  In  cobformity  with 
such  plan.".  j 

(6)  (A)  Section  403  of  the  Social  Security 
Act  is  amended  by  adding  at  tfce  end  thereof 
the  following  new  subsection:! 

"(h)  Notwithstanding  any  ither  provision 
of  this  Act,  the  amount  payable  to  any  State 
under  this  part  for  quarters  tn  a  fiscal  year 
shall  with  respect  to  quarters  l^eginnlng  after 
December  31,  1976,  be  reduced  by  5  per  cen- 
tum of  such  amount  If  such  St^te  is  found  by 
the  Secretary  as  the  result  ©f  the  annual 
audit  to  have  failed  to  have  a4  effective  pro- 
gram meeting  the  requlremehts  of  section 
402(a)  (27)  in  any  fiscal  year  tjeglnning  after 
September  30.  1976  (but.  In  t  le  case  of  the 
fiscal  year  beginning  October  1,  1976,  only 
considering  the  second.  thlr{  ,  and  fourth 
quarters  thereof).". 

(B)  Section  404  of  such  Act  ;s  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

'(c)  No  State  shall  be  found  prior  to  Jan- 
uary 1.  1977.  to  have  failed  sijbstantlally  to 
comply  with  the  requirements  of  section  402 
(a)  (27) .  if.  in  the  Judgment  of  the  Secretary, 
such  State  is  making  a  good  faith  effort  to 
Implement  the  program  reqi4ired  by  such 
section.  I 

"(d)  After  December  31.  197J6.  in  the  case 
of  any  State  which  Is  found  io  have  failed 
substantially  to  comply  with'  the  require- 
ments of  section  402(a)  (27),  tl^  reduction  in 
any  amount  payable  to  such  $tate  required 
to  be  Imposed  under  section  4^3(h)  shall  be 
imposed  in  lieu  of  any  reduction,  with  re- 
spect to  such  failure,  which  w(tuld  otherwise 
be  required  to  be  Imposed  under  this  sec- 
tion." 

(7)  Section  406  of  the  Social  Security  Act 
is  amended  by  adding  at  the  etd  thereof  the 
following  new  subsection:  I 

"(f)  Notwithstanding  the  jprovlsions  of 
.subsection  (b).  the  term  'aid  t<i  families  with 
dependent  children'  does  not  m|ean  payments 
*ith  respect  to  a  parent  (or  other  individual 
whose  needs  such  State  determines  should  be 
considered  in  determining  th0  need  of  the 
child  or  relative  claiming  aid  vmder  the  plan 
of  such  State  approved  under  tjhls  part)  of  a 
child  who  fails  to  cooperate  with  any  agency 
or  official  of  the  State  In  obtainfing  such  sup- 
port payments  for  such  child.  Nbthlng  in  this 
subsection  shall  be  construed!  to  make  an 
otherwise  eligible  child  Inellgime  for  protec- 
tive payments  because  of  the  fkilure  of  such 
parent  (or  such  other  Indlvldi  al)  to  so  co- 
operate.". 

(8)  Section  402(a)  (17).  (1)).  (21).  and 
(22).  and  section  410  of  sue!  Act  are  re- 
pealed. 

Conforming  Amendments  t )  Title  XI 
(d)  Section  1106  of  such  Act  U 


amended- 


( 1 )  by  striking  out  the  period  at  the  end 
of  the  first  sentence  of  subsedtlon  (a)  and 
inserting  In  lieu  thereof  the  following;  "and 
except  as  provided  In  part  D  ^f  title  IV  of 
this  Act.";  I 

(2)  by  adding  at  the  end  of  siibsectlon  (b) 
the  following  new  sentence:  "I^ot withstand- 
ing the  preceding  provisions  oi  this  subsec- 
tion, requests  for  Information  n)ade  pursuant 
to  the  provisions  of  part  D  of  title  IV  of  thlB 
Act  for  the  purpose  of  using  Federal  records 
for  locating  parents  shall  be  complied  with 
and  the  cost  incurred  in  providing  such  in- 
formation shall  be  paid  for  ad  provided  In 
such  part  D  of  title  IV.  ";  and      | 

(3)  by  striking  out  subsectlob  (c). 


Appointment  of  Assistant  Secretary  for  Child 
Support 

(e)(1)  There  shall  be  in  the  Department 
of  Health,  Education,  and  Welfare  an  Assist- 
ant Secretary  of  Health,  Education,  and 
Welfare  for  Child  Support  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(2)  Section  6315  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item; 

"(98)  Assistant  Secretary  for  Child  Sup- 
port, Department  of  Health,  Educaton,  and 
Welfare.  ". 

Authorization  of  Appropriations 

(f)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Health.  Education, 
and  Welfare  such  sums  as  may  be  necessary 
to  plan  and  prepare  for  the  implementation 
of  the  program  established  by  this  section. 

Effective  Date 

(g)  The  amendments  made  by  this  section 
shall  become  effective  on  July  1.  1975.  except 
that  section  459  of  the  Social  Security  Act, 
as  added  by  subsection  (a)  of  this  section 
shall  become  effective  on  January  1.  1975. 
and  subsections  (e)  and  (f)  of  this  section 
shall  become  effective  upon  the  date  of  en- 
actment of  this  Act. 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self such  time  as  I  require  at  this 
moment. 

Mr.  President,  a  little  over  a  year  ago 
the  Senate  passed  H.R.  3153.  In  addition 
to  a  social  security  benefit  increase,  this 
bill  contained  important  Senate  amend- 
ments dealing  with  a  tax  credit  for  low- 
income  workers,  or  work  bonus;  child 
support;  food  stamp  eligibility  for  aged, 
blind,  and  disabled  recipients  of  supple- 
mental security  income;  coverage  of 
drugs  under  medicare;  and  a  number  of 
other  important  provisions. 

The  conferees  on  H.R.  3153  met  only 
once,  on  EJecember  19,  1973.  at  which 
time  the  Senate  conferees  agreed  to  pass 
the  social  security  benefit  increase  as  a 
separate  bill,  with  the  understanding 
that  we  would  resume  conference  on  the 
other  Senate  provisions  early  this  year. 
The  House  conferees  never  resumed  that 
conference. 

Last  week  the  House  passed  a  bill  fun- 
damentally changing  the  provisions  of 
the  Social  Security  Act  relating  to  social 
services.  The  Senate  had  dealt  with  this 
same  subject  a  year  ago  as  part  of  H.R. 
3153.  Last  week  I  stated  to  the  Senate 
my  preference  for  settling  the  matter  by 
a  resumption  of  the  conference  on  H.R. 
3153.  However,  that  has  not  happened 
and  it  is  important  that  the  social  serv- 
ices issue  be  resumed  this  year.  For  this 
reason  the  Committee  on  Finance  has 
reported  the  House  social  services  bill 
with  an  amendment  in  the  nature  of  a 
substitute. 

The  committee  substitute  has  three 
parts.  Each  of  these  parts  has  passed  the 
Senate  before. 

First,  the  committee  substitute  con- 
tains the  text  of  last  year's  Senate-passed 
social  services  provisions.  Second,  the 
committee  substitute  provides  a  tax 
credit  for  low-income  workers  with 
families,  which  has  been  referred  to  as 
the  work  bonus.  Third,  the  committee 
substitute  includes  important  provisions 
for  strengthening  Federal  and  State 
activity  to  obtain  child  support.  Each  of 
these  three  parts  of  the  committee  sub- 
stitute was  included  in  the  Senate-passed 
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version  of  H.R.  3153  last  year,  with  only 
the  effective  dates  changed. 

SOCIAL    SERVICES 

The  committee  social  services  provi- 
sions, which  were  approved  by  the  Sen- 
ate last  year,  differ  from  the  House- 
passed  social  services  bill  in  a  number  of 
respects.  I  would  like  to  outline  here  some 
of  the  more  important  policy  dififerences. 

ELIGIBII-ITY  FOR  SERVICES 

The  Senate  bill  permits  States  to  de- 
termine who  is  eligible  for  services.  The 
House  bill  requires  that  an  amount  equal 
to  50  percent  of  the  Federal  funds  must 
be  used  for  services  to  persons  receiving 
or  eligible  for  welfare  or  medicaid.  Per- 
sons not  receiving  welfare  may  be  pro- 
vided services  with  Federal  matching 
only  if  their  income  does  not  exceed  115 
percent  of  the  State  median  income.  This 
issue  was  discussed  at  some  length  in  the 
Finance  Committee  last  year,  and  it  was 
the  committee  decision,  agreed  to  by  the 
Senate,  that  the  decision  of  who  is  to  be 
eligible  for  services  should  be  left  to  the 
States. 

FEES 

Under  the  Senate  bill  there  is  no  pro- 
vision for  fees  for  services,  leaving  States 
generally  free  to  decide  for  them-selves 
whether  fee  schedules  are  appropriate 
and,  if  so,  for  what  services  and  within 
what  range  of  income.  The  House  bill 
prohibits  fees  for  services  to  persons  re- 
ceiving or  eligible  for  welfare  or  medi- 
caid, and  it  requires  that  fees  be  charged 
individuals  and  families  with  incomes 
of  at  least  80  percent  of  the  median  in- 
come in  the  State.  Under  this  provision 
in  the  House  bill,  a  family  in  a  low-in- 
come State  would  be  required  to  pay  the 
full  cost  of  services  that  would  be  pro- 
vided free  to  a  family  with  identical  in- 
come in  another  State. 

REQUIRED  SERVICES 

Present  law  requires  States  to  develop 
a  program  for  each  appropriate  rela- 
tive and  dependent  child  on  welfare  for 
preventing  or  reducing  births  out  of  wed- 
lock, and  otherwise  strengthening  family 
life.  In  all  appropriate  cases,  family  plan- 
ning services  must  be  offered,  and  must 
be  provided  promptly  to  all  persons  vol- 
untarily requesting  these  services.  The 
Senate  bill  maintains  this  requirement, 
while  the  House  bill  deletes  the  require- 
ment. 

CHILD    CARE    STANDARDS 

The  Senate  bill  includes  certain  child 
care  standards  which  represent  a  com- 
promise we  worked  out  last  year.  The 
House  bill  includes  standards  which  will 
require  either  more  staffing  or  less  chil- 
dren. As  far  as  Infant  care  is  concerned, 
the  Senate  bill  allows  the  State  to  deter- 
mine the  minimum  staff  required  for 
children  under  3  in  a  day  care  center, 
while  not  more  than  five  children,  in- 
cluding two  under  the  age  of  2,  could  be 
cared  for  in  a  family  day  care  home.  The 
House  bill  instead  sets  an  absolute  re- 
quirement that  for  every  two  children 
under  age  3  there  be  one  adult  respon- 
sible solely  for  the  care  of  those  two  chil- 
dren. There  are  also  other  differences  in 
staffing  requirements  between  the  Sen- 
ate bill  and  the  House  bill. 

REALLOTMENT 

Under  present  law  Federal  social  serv- 
ices funds  are  limited  to  $2.5  billion,  al- 
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lotted  among  States  on  the  basis  of  pop- 
ulation. The  Senate  bill  does  not  change 
this  ceiling,  but  it  pi-ovides  for  reallot- 
ment  of  unused  funds  among  States 
which  can  use  them.  The  House  bill  does 
not  provide  for  reallotment  of  unused 
funds. 

MAI1*TENANCE    OF    EFFORT 

The  Senate  bill  requires  that  any  in- 
crease in  Federal  social  services  funds  for 
services  purchased  by  welfare  agencies 
result  in  an  increase  in  the  level  of  those 
services,  in  order  to  prevent  the  substi- 
tution of  Federal  funds  for  State  funds 
for  the  same  services.  States  would,  how- 
ever, not  be  required  to  maintain  their 
spending  at  any  particular  level.  Under 
the  House  bill,  States  may  not  spend  less 
for  social  services  than  they  spent  in 
either  fiscal  year  1973  or  1974,  whichever 
is  less. 

STATE  I>LAN  KKV  ADMINISTRATIVE  REQUIREMENTS 

Under  present  law.  State  plans  for  aid 
to  families  with  dependent  children  in- 
clude provisions  for  services,  and  there  is 
a  separate  plan  for  services  to  the  aged, 
blind,  and  disabled.  A  single  State  agency 
Is  designated  to  administer  each  of  these 
plans,  except  that  three  States — Massa- 
chusetts. North  Carolina,  and  Virginia — 
have  separate  agencies  to  administer 
services  for  the  blind.  The  Senate  bill 
generally  maintains  the  administrative 
requirements  as  under  present  law.  and 
provides  that  the  Secretary  require  the 
States  to  make  reports  concerning  the 
use  of  social  services  funds  to  serve  as 
the  basis  of  the  Secretary's  annual  re- 
ports to  the  Congress.  The  House  bill 
instead  establishes  a  new  title  XX  in 
the  Social  Security  Act  with  a  series  of 
new  administrative  requirements.  There 
is  no  si>ecific  provision  in  the  House  bill 
for  a  separate  agency  to  administer  sen- 
ices  for  the  blind. 

T.CC  CREDIT  FOR  LOW-INCOME  FAMILIES  WITH 
CHILDREN WORK    BONUS 

The  committee  bill  includes  the  tax 
credit  for  low-income  families  with  chil- 
dren, or  work  bonus,  proposal  approved 
overwhelmingly  by  the  Senate  last  year 
and  the  year  before.  I  am  particularly 
pleased  with  this  provision  because  it  wiil 
provide  an  additional  $600  million  in  in- 
come for  low-income  family  heads  who 
work — and  it  gives  them  the  money  be- 
cause they  are  working  and  because  they 
are  supporting  their  families. 

Under  the  bill,  low-income  workers 
^vho  have  families  would  be  eligible  for 
a  tax  credit  equal  to  a  percentage  of  the 
social  security  taxes  payable  on  account 
of  their  employment  during  the  tax  year. 
This  percentage  is  equivalent  to  10  per- 
cent of  their  wages  taxed  under  the  so- 
cial security  program.  Tlie  maximum  tax 
credit  of  $400  would  apply  for  families 
where  the  total  income  of  the  husband 
and  wife  is  $4,000.  For  families  where 
the  husband's  and  wife's  total  combined 
income  exceeds  $4,000,  the  credit  would 
be  equal  to  $400  minus  one-quarter  of 
the  amount  by  which  their  total  income 
exceeds  $4,000;  tlius,  no  family  would 
be  eligible  for  the  credit  once  total  in- 
come reached  $5,600. 

Looked  at  another  way,  the  tax  credit 
is  somewhat  in  the  nature  of  a  refund 
of  most  of  the  social  secui'lty  taxes  gen- 
erated by  a  low-income  worker's  em- 


ployment. For  most  workers  with  fami- 
lies in  the  income  range  we  are  talking 
about,  social  security  taxes  are  much 
more  of  a  burden  than  income  taxes,  if 
indeed  tlie  family  pays  income  taxes  at 
all. 

It  seems  to  the  Finance  Committee 
tliat  it  was  appropriate  to  ease  tliis  bur- 
den to  provide  additional  income  to  poor 
families  while  at  the  same  time  provid- 
ing that  income  in  a  way  that  rewar(3s 
their  working. 

The  tax  credit  will  not  affect  the  fiscal 
year  1975  budget  since  no  payments 
would  be  made  until  July  1975. 

CHILD      SUPPORT 

As  the  committee  noted  last  year  when 
the  Senate  acted  on  H.R.  3153.  the  prob- 
lem of  welfare  in  the  United  States  is.  to 
a  considerable  extent,  a  problem  of  non- 
support  of  children  by  their  absent  par- 
ents. In  the  past  6'b  years,  families  with 
absent  fathers  have  contributed  about 
4.8  million  additional  recipients  to  the 
AFDC  rolls. 

The  Senate  last  year  agreed  with  the 
committee  that  all  children  have  the 
right  to  receive  support  from  their 
fathers.  Our  bill  will  help  children  attain 
this  right,  including  the  right  to  have 
their  fathers  identified  so  that  support 
can  be  obtained.  The  immediate  result 
will  not  only  be  a  lower  welfare  cost  to 
the  taxpayer  but.  more  importantly,  once 
an  effective  support  collection  system  is 
established,  fathers  will  be  deterred  from 
deserting  their  families  to  welfare  and 
children  will  be  spared  many  of  the  ef- 
fects of  family  breakup. 

The  committee  bill  is  designed  to  build 
upon  the  basically  sound  provisions  of 
existing  law  which  require  State  toid 
local  enforcement  of  support  obligations 
owed  AFDC  families.  Administration  of 
the  law  has  been  spotty,  however,  the  bill 
mandates  moie  aggressive  administra- 
tion at  the  Federal.  State,  and  local 
levels  with  various  incentives  for  com- 
pliance and  penalties  for  noncompliance. 

At  the  Federal  level,  a  central  locator 
service  is  established;  limited  use  of  the 
Internal  Revenue  Service  tax  collection 
mechanism  is  authorized ;  blood  typing  is 
provided  free  to  the  courts  in  their  de- 
termination of  paternity;  and  responsi- 
bility for  the  program  is  centered  directly 
in  one  official  in  HEW.  The  States  are 
assigned  the  support  obligation  of  re- 
cipients as  a  condition  of  welfare  eligi- 
bility, given  more  favorable  Federal 
matching  for  child  support  activities,  and 
allowed  to  garnish  the  wages  and  other 
benefits  of  runaway  parents  who  are 
Federal,  civilian,  or  military  personnel. 
Moreover,  a  portion  of  the  Federal  share 
of  recovered  support  obligations  is  dis- 
tributed to  the  local  govenmiental  en- 
tity which  carries  out  the  support  collec- 
tion activity.  Nonwelfaie  mothers  are 
allowed  access  to  governmental  support 
collection  processes  at  a  modest  fee,  or 
at  cost.  On  the  other  side  of  the  coin,  the 
bill  provides  that  States  which  fail  to 
establish  and  carry  out  an  effective  pro- 
gram of  enforcing  child  support  obliga- 
tions will  be  penalized  by  a  loss  of  a  por- 
tion of  Federal  AFDC  matching. 

In  summary,  the  committee  bill  leaves 
basic  responsibility  for  child  support  and 
establishment  of  paternity  to  the  States 
but  envisions  a  far  more  active  role  on 


the  part  of  the  Federal  Government  in 
monitoring  and  evaluating  State  pro- 
grams, in  providing  technical  assistance, 
and,  in  certain  instances,  in  giving  direct 
assistance  to  the  States  in  locating  ab- 
sent parents  and  obtaining  child  support 
payments  from  them. 

Mr.  MONDALE.  "Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  MONDALE.  As  the  distingui.-ihed 
floor  manager  knows,  the  General  Ac- 
counting OfBce  has  a  study,  not  released 
yet,  it  will  show  some  fathers  had  in- 
comes of  over  $20,000  a  year  and  were 
paying  not  a  penny  toward  the  support 
of  their  own  children  while  the  children 
and  the  mother  was  on  welfare. 

There  are  other  reports  that  court 
orders  have  been  issued  that  were  so 
incredibly  inadequate  that  the  American 
public  was  asked  to  pick  up  the  cost  of 
paying  for  a  father's  family  when  that 
father  was  perfectly  capable  of  assuming 
those  costs. 

I  know  of  nothing  that  offends  Ameri- 
cans more  than  that. 

I  think  most  Americans  are  willing  to 
pay  their  share  of  the  cost  of  decent 
family  suppoit  where  there  is  no  other 
alteniative,  but  where  a  father  abandons 
his  o^v-n  family  and  is  capable  of  paying 
toward  their  support,  but  runs  away,  or 
ignores  a  court  order,  it  seems  to  me  that 
that  phenomenon  is  intolerable. 

The  measure  we  have  adopted  in  the 
Senate,  which  we  hope  will  be  adopted 
again,  is  designed,  after  long  last,  to  do 
something  about  it. 

I  strongly  support  it. 

Mr.  LONG.  Furthermore,  we  have  cor- 
rected an  additional  problem  in  the  bill, 
the  fact  that  a  mother  has  no  financial 
incenti\e  to  help  find  a  deserting  father. 
It  defies  all  logic  why  it  should  not  be 
corrected. 

For  example,  take  the  case  of  a  mother 
with  one  child  who  becomes  acquainted 
with  some  man  who  is  not  the  father  of 
the  first  child,  and  she  has  a  second  child. 
If  she  is  already  on  welfare  and  seeks 
to  persuade  the  man  to  engage  in  matri- 
mony, the  man  may  say.  "No.  I  really  do 
not  think  I  can  afford  it."  He  is  a  low- 
income  person,  cannot  support  her  and 
the  child,  and  they  would  not  be  eligible 
for  welfare.  It  is  unfortunate,  but  that 
is  often  the  case — the  man  says  that  he 
cannot  affiord  it:  she  would  lose  the 
money  if  he  married  her.  That  happens. 
Senators.  I  hate  to  say  it,  but  it  is  true. 

So  now,  under  that  set  of  circum- 
stances, if  she  seeks  to  obtain  support  for 
the  cliildren.  or  for  the  child  of  the  two 
of  these  people,  the  average  payment  be- 
ing made  is  about  $50  per  month. 

Now,  that  is  a  lesser  amount  than 
the  welfare  check,  and  every  dollar  of 
that  $50  is  tlien  deducted  from  her  wel- 
fare check,  so  she  is  not  one  penney  bet- 
ter off  than  she  would  be  if  she  just  left 
the  man  alone.  When  she  does  ask  for 
support,  a  great  number  of  these  fellows 
get  lost,  leave  town,  disappear,  deny  pa- 
ternity, cross  State  boundaries,  and  there 
is  no  incentive  for  that  woman  to  pur- 
sue this  man. 

Mr.  MONDALE.  And  many  times,  if 
I  may  interrupt,  the  judge  will  say  that 
since  the  public  will  pay  for  the  cast  of 
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this  anyway,  why  impose  tpis  charge  on 
someone  else? 

Mr.  LONG.  Well,  the  Setator  told  me 
one  time  of  a  case  where,  a  prosecutor 

was  handling  a  similar  dase  and  the 

judge  took  the  view [ 

Mr.  MONDALE.  What  doiwc  care? 
Mr.  LONG.  The  Government  pays  for 
that. 

Now,  under  the  amendmjent,  by  seek- 
ing support  the  mother  wopld  be  able  at 
least  to  keep  S20  of  the  support  payment. 
Mr.  MONDALE.  Right.  : 
Mr.  LONG.  So  that  the  (family  would 
be  that  much  better  offi  because  the 
father  is  making  a  contribution. 

Furthermore,  it  is  imfOrtunate,  but 
again  it  is  true,  some  of  these  fathers 
are  pretty  brutal  and  cnBel.  Some  of 
these  men  have  been  knowh  to  show  up 
and  beat  the  woman  physically,  subject 
her  to  physical  abuse  because  she  seeks 
some  help  for  her  child.       ! 

In  situations  like  that,  wej  do  not  think 
this  womsin  ought  to  have  t<)  pursue  this. 
We  could  recover  something)  that  reduces 
the  burden  on  the  Governlnent  as  well 
as  providing  more  help  for  the  child;  we 
think  she  should  assign  hei*  :ight  to  the 
Government,  let  the  Government  pursue 
this  fellow.  If  he  wants  to  he  brutal,  let 
him  try  it  on  the  State  or  federal  Gov- 
ernment rather  than  on  the  woman  and 
not  extend  his  brutality  <o  this  poor 
mother  trying  to  care  for  heij  child. 

Now.  those  types  of  provisions  are  in 
this  measure,  and  although  in  the  be- 
ginning the  child  support  provisions  were 
the  subject  of  a  great  dead  of  contro- 
versy within  the  committeet  by  the  dis- 
cussion and  the  accommodation  that  oc- 
curs among  Senators  and  \fith  those  in 
the  executive  branch,  all  mese  differ- 
ences have  been  resolved,  we  now  have 
a  proposal  that  as  far  as  ijknow  meets 
all  the  objections  that  wefe  generated 
in  the  Department  of  HE'^f  as  well  as 
the  objections  that  were  voiced  by  some 
on  the  committee  agreeing  with  one  side 
or  the  other.  I  think  we  haye  worked  all 
that  out. 

Now.  certainly,  this  part  of  the  com- 
mittee amendment  could  benome  law  un- 
less we  load  this  bill  dowi  with  other 
amendments,  meritorious  though  they 
may  be,  so  that  the  bill  would  not  be- 
come law. 

In  that  respect,  our  problem  on  this 
amendment  is  the  same  as  jt  was  on  the 
trade  bill.  In  my  judgment:,  if  we  had 
not  been  able  to  obtain  a  rule  of  ger- 
maneness on  that  bill,  it  coiild  not  have 
become  law.  That  is  why  ^e  asked  the 
Senate  to  invoke  cloture,  tttat  is  why  it 
did  invoke  cloture,  so  it  cduld  pass  the 
trade  bill.  j 

The  same  is  true  in  regard  to  this 
measure.  Senators  could  v^y  easily  of- 
fer amendments,  meritorioui  though  they 
may  be,  some  absolutely  excellent  in  my 
judgment,  but  when  they  ^ire  added  to 
the  bill  they  then  so  burdeni  the  prospect 
of  passing  the  bill  that  we  R-ould  not  be 
able  to  pass  this  through  thje  Senate  and 
obtain  a  conference  with  the  House  that 
would  result  in  legislation.  1 

It  is  for  that  reason  thai  the  Senate 
committee  felt  we  should  a^  the  Senate 
to  vote  cloture  on  this  bill,  to  give  us 
the  benefit  of  a  germaneness  rule  which 


we  believe  would  then  make  it  possible 
for  these  essential  provisions  to  be  voted 
on  in  the  Senate  and  hope  It  would  be- 
come law. 
Mr.  President,  I  would  point  out  also 

that  tliere  are  some  other  finance  com- 
mittee bills  on  the  calendar,  revenue 
measures,  which  will  remain  subject  to 
amendment  and  Senators  may,  if  they 
wish,  offer  any  amendments  in  the  wel- 
fare area  or  in  the  tax  area  on  these 
other  billls  which  are  on  the  calendar, 
which  we  will  seek  to  pass  between  now 
and  the  time  Congress  adjourns. 

I  recognize  the  difficulties  that  exist 
when  too  many  irrelevant  amendments 
are  added  to  a  bill. 

The  PRESIDING  OrPICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  such  time  as  I  need. 

Mr.  President,  the  bill  before  us  is  not 
without  its  problems.  The  first  feature 
in  it  relates  to  a  problem  that  has  been 
before  the  Congress,  with  which  the 
States  have  had  to  wrestle  for  some  time. 
When  the  Federal  Government  first 
inaugurated  a  program  whereby  the  Fed- 
eral Treasury  participated  in  social  serv- 
ices it  was  an  open-ended  arrangement. 
States  started  to  classify  various  activi- 
ties in  the  field  of  welfare  and  social 
service. 

The  program  grew  tremendously,  clear 
beyond  the  amount  of  money  that  any- 
one thought  it  was  going  to  cost,  reach- 
ing a  fabulous  sum  up  in  the  billions  of 
dollars. 

The  administration  tried  to  restrict  it. 
Controversy  arose.  Some  States  were 
having  a  program  that  gave  them  quite 
a  financial  advantage  over  other  States, 
much  to  the  cost  of  the  Federal  Govern- 
ment. 

This  problem  has  been  with  us  for 
montlis. 

Finally,  there  was  an  overall  ceiling 
placed  upon  social  services  from  the 
standpoint  of  the  Federal  Government, 
and  a  formula  worked  out  for  the  spend- 
ing of  the  money  that  granted  certain 
prerogatives  to  the  States  and  yet  have 
these  guidelines  and  an  overall  ceiling. 
Although  that  has  been  with  us  for 
some  time,  it  has  never  been  enacted 
into  law. 

On  this  formula  for  social  services, 
the  House  had  a  provision  that  is  not 
before  us,  but  which  I  understand  has 
been  approved  by  the  Committee  on 
Ways  and  Means.  The  particular  lan- 
guage in  the  Senate  version,  which  is 
before  us  this  morning,  is  not  the  same. 
It  involved  a  few  more  items. 

While  I  do  not  believe  that  we  should 
delegate  or  legislate  the  authority  to 
the  administration,  I  am  of  the  opinion 
that  the  administration's  advice  and 
opinion  is  very  worthwhile  in  many  of 
these  things,  and  certainly  it  is  in  the 
administration  of  welfare.  They  prefer 
the  House  version. 

This  matter  is  brought  before  us  as 
a  committee  amendment  to  a  bill  sent 
over  by  the  House.  In  addition  to  the 
much-needed  provision  for  social  serv- 
ices in  this  bill,  there  was  added  two 
other  principal  items:  the  work  bonus 
and  the  child  support.  These  are  In 
controversy. 
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Also,  I  might  add  that  the  adminis- 
tration is  very  much  opposed  to  the 
work  bonus  plan.  It  mvolves  one  impor- 
tant feature  of  the  whole  question  of 
welfare  reform.  It  is  a  matter  that  the 
committee  has  spent  quite  a  little  time 
on.  It  is  a  plan  devised  by  the  chairman 
of  the  committee,  the  distinguished 
Senator  from  Louisiana  <Mr.  Lono,  yet 
it  is  a  costly  one. 

I  call  attention  to  page  42  in  the  re- 
port which  says: 

It  is  estimated  that  the  tax  credit  provi- 
sion would  total  roughly  $700  million  dur- 
ing the  calendar  year  1975.  However,  this 
cost  would  be  partly  offset  by  significant 
savings  In  the  Federal  cost  to  aid  to  families 
with  dependent  children. 

These  meetmgs  nearing  the  close  of 
the  Congress,  particularly  one  on  Satur- 
day, must  work  under  rather  hazardous 
conditions.  I  did  not  know  that  the  Fi- 
nance Committee  was  meeting  imtil  I 
received  a  telephone  call  at  my  residence 
at  about  9:15  m  the  morning,  that  they 
would  meet  at  9:30. 

There  was  some  transaction  of  busi- 
ness here  in  the  Senate  Chamber.  We 
met  in  a  nearby  room  and  ran  back  and 
forth.  I  charge  no  bad  practice  on  any- 
body's part.  Perhaps  I  am  the  one  who 
failed.  But  I  thought  we  were  approving 
a  proposal  limited  to  social  services. 

I  want  the  record  to  show  clearly  I 
do  not  charge  anyone  with  deceiving  me, 
but  in  the  commotion  of  running  back 
and  forth  I  was  of  that  opinion. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CURTIS.  Yes. 

Mr  LONG.  Was  the  Senator  present 
throughout  the  consideration  of  this 
measure  as  well  as  the  other  tax  meas- 
ure that  we  voted  on  that  day?  It  is  my 
impression  that  the  Senator  was  in  the 
room  part  of  the  time  and  part  of  the 
time  he  was  not  in  the  room.  It  may  be 
that  the  time  we  finally  voted  on  the  mo- 
tion the  Senator  was  not  in  the  room  at 
that  point. 

Mr.  CURTIS.  As  I  say,  I  certainly  do 
not  want  to  charge  anyone  with  bad 
practice  or  bad  faith.  The  only  time  I 
lelt  the  room  was  to  come  to  the  Cham- 
ber. I  did  go  in  and  out  of  the  room. 

Mr.  LONG.  Of  course,  the  Senator 
knows,  at  my  request  the  Senator  from 
West  Virginia  obtained  consent  that  the 
Committee  on  Finance  could  meet  dur- 
ing the  session  of  the  Senate  on  Satur- 
day. We  had  a  problem.  We  were  voting 
in  here  and  we  were  meeting,  and  we 
woiUd  come  back  and  forth  to  vote. 

Senators  were  Involved  in  thmgs  that 
were  being  taken  up  in  the  Senate. 

I  recall  very  well,  however,  that  at  the 
time  this  was  agreed  to  it  wajs  unanimous 
in  the  committee.  The  Senator  may  not 
have  been  there  at  the  time,  because 
some  Senators  came  in  and  then  went  out 
again.  But  at  the  time  we  voted  on  this 
there  was  a  quorum  and  it  was  unani- 
mous. 

Mr.  CURTIS.  I  do  not  wish  to  make  a 
point  that  there  was  not  a  quorum  there. 
I  am  merely  stating  the  fact  of  how  we 
had  to  hurry,  how  we  had  to  Interrupt 
our  proceedings  in  there  to  come  Into  the 
Chamber  and  vote.  There  were  other 
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matters  that  probably  should  have  been 
called  to  our  attention. 

The  distinguished  Senator  from  New 
York  (Mr.  Buckley),  and  many  of  the 
rest  of  us,  would  have  been  interested  in 
an  antiabortion  amendment  in  this  leg- 
islation. Also,  the  junior  Senator  from 
Nebraska  was  interested  in  some  child 
welfare  matters,  including  a  provision 
about  adoption.  The  latter  I  mentioned 
will  have  to  wait,  of  course. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  be  so  kind  as  to  yield  further, 
I  might  point  out  the  view  of  the  chair- 
man with  regard  to  this  bill,  as  well  as 
the  tax  bill,  on  which  there  was  filed  a 
cloture  petition.  We  have  explained  both 
the  procedure  and  the  legislative  pro- 
posal about  three  different  times. 

With  the  Senate  in  session  at  the  same 
time,  evei-y  time  the  Senator  would  ex- 
plain it  there  would  be  someone  else  who 
would  come  into  the  room  and  he  would 
have  to  explain  it  all  over  again. 

So  it  was  necessary  to  explain  these 
matters  several  times. 

I  regret  that  any  Senator  might  not 
have  known  what  the  final  vote  was 
when  we  finally  voted.  At  the  same  time, 
I  do  not  think  the  Senator  has  any  doubt 
that  the  chairman  did  the  best  he  could 
in  the  committee. 

Mr.  CURTIS.  I  want  the  record  to 
show  clearly  the  good  faith  on  the  part 
of  our  chairman. 

I  hope  the  day  will  sometime  arrive 
while  I  am  here,  though  I  am  not  too 
optimistic  about  it.  that  the  last  week 
of  a  session  will  not  be  so  hectic. 

I  believe  I  show  as  much  independence 
a^  any  Senator  in  refusing  to  take  the 
recommendation  of  the  administration 
on  a  tax  matter  or  on  a  social  security 
matter.  I  do  not  always  agree.  At  the 
same  time,  these  things  are  highly  tech- 
nical and  highly  involved.  I  do  think 
that  it  is  Important  that  we  hear  the 
the  Treasury  Department,  and  that  we 
hear  HEW. 

Sometimes  in  the  rush  of  getting  ready 
to  adjourn  sine  die  a  session  of  Congress, 
we  have  to  do  the  best  we  can  and  pro- 
ceed without  the  advice  and  the  infor- 
mation that  one  of  the  executive  depart- 
ments might  be  able  to  give  to  us. 

At  any  rate,  it  boils  down  to  this: 
There  is  a  need  to  get  some  legislation  on 
thd  social  services  amendments. 

I  believe  there  are  many  of  us  prefer 
the  House  version.  As  I  stated  before, 
the  executive  is  very  much  opposed  to 
the  work  bonus.  It  will  cost  in  the  neigh- 
borhood of  $700  million. 

There  may  be  some  disagreement  about 
child  support. 

This  morning  I  inquired  of  HEW  what 
their  position  was  on  this  legislation. 
While  tliey  do  not  support  all  that  is  in 
here,  and  voiced  strong  opposition 
against  the  work  bonus,  stating  they  pre- 
ferred the  House  version  of  social  serv- 
ices, it  was  their  opinion  that  the  matter 
ought  to  go  to  conference. 

That  is  why  we  are  here,  and  that  is 
why  a  number  of  us  signed  the  discharge 
petition. 

We  will  await  the  Senate  to  work  its 
will:  if  it  goes  to  conference,  we  will  have 
to  face  those  Issues  there,  and  the  Sen- 
ate will  get  a  chance  to  pass  on  them 


as  we  bring  the  conference  report  back 
to  the  Senate. 

So  whatever  the  vote  turns  out  to  be 
on  this  clotm-e  motion,  it  no  doubt  will 
be  the  controlling  matter  as  to  whether 
or  not  any  legislation  is  advanced  in  this 
session. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  LONG.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Bert  Carp, 
of  my  staff,  be  permitted  the  privilege 
of  the  floor  during  the  consideration  of 
the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President.  I  send 
to  the  desk  an  amendment  which  per- 
mits Puerto  Rico,  the  Virgin  Islands,  and 
Guam  to  participate  in  the  social  serv- 
ices program  to  the  extent  that  funds 
under  a  $2.5  billion  ceiling  are  not  ex- 
tended to  the  other  States.  The  total 
amount  involved  is  less  than  $40  million. 
No  State  will  lose  any  of  its  entitlement, 
and  the  $2.5  billion  ceiling  will  not  be 
breached. 

I  hope  that  if  cloture  is  invoked,  we 
might  determine  whether  the  amend- 
ment should  be  adopted. 

The  amendment  is  as  follows : 
On  page  58,  line  18,  strike  out  'shan  re- 
allot  such  amounts"  and  insert  In  lieu 
thereof  tlie  following:  "(i)  shall  allot  to  the 
jurisdictions  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  an  amount,  (not  exceeding  the 
amount  which  bears  the  same  ratio  to 
$2,500,000,000  as  the  population  of  each  such 
jurisdiction  bears  to  the  population  of  all 
the  Slates)  which  shall  lie  available  to  each 
such  jurisdiction  in  addition  to  amounts 
avaUable  under  section  1108  for  purposes  of 
matching  the  expenditures  of  such  Jurisdic- 
tions for  services  pursuant  to  sections  3(a) 
(4),  403(a)(3),  1003(&)(3),  1403(a)(3),  or 
1603(a)(4):  Provided,  That  If  the  amounts 
made  available,  pursuant  to  subparagraph 
(B),  are  insufficient  to  meet  the  require- 
ments of  this  claxise,  then  such  amounts  as 
are  available  shall  be  allotted  to  each  of  the 
three  jurisdictions  In  proportion  to  their  re- 
spective populations;  and  (11)  shall  reallot 
the  balance  (If  any)  of  such  amounts". 

Mr.  MONDALE.  Mr.  President.  I  shall 
support  the  cloture  motion.  I  think  it  is 
important.  We  have  worked  for  more 
than  2  years  with  the  States,  with 
the  commissioners  of  welfare,  with  the 
interested  Members  of  the  Senate,  with 
the  Department  of  Health.  Education, 
and  Welfare,  and  with  a  host  of  private 
agencies  interested  in  the  social  services 
program.  We  have  developed  new  under- 
standing about  how  that  program  should 
work.  I  think  the  time  has  come — indeed, 
it  is  long  overdue — when  this  issue 
should  be  settled  permanently  by  law, 
so  that  the  States  will  know  what  they 
are  dealing  with  and  the  other  parties 
interested  in  the  social  services  programs 
throughout  the  Nation  will  know  the 
ground  rules  upon  which  this  important 
program  rests. 

So  I  am  very  hopeful  that  we  might 
invoke  cloture  and  send  this  measure  to 
conference,  where  the  differences  can  be 
resolved. 

Mr.  President,  together  with  Senator 


Bentsen,  Senator  Packwood,  Senator 
Javits,  and  others,  I  introduced  a  mea- 
sure, S.  4082,  which  is  identical  to  the 
House-passed  proposal  which  would  be 
in  conference.  I  much  prefer  the  basic 
principles  in  the  House  version,  and  I 
hope  that  when  we  do  go  to  conference, 
in  reconciling  our  differences,  certain 
fundamental  principles  which  I  think 
are  essential  to  a  good  social  services 
progi'am  will  be  incorporated.  Senator 
Bentsen,  Senator  Ribicoff.  and  I  sub- 
mitted what  we  think  those  principles 
should  be,  in  the  form  of  separate  views 
appended  to  the  report  of  the  Senate 
Committee  on  Finance,  appearing  on 
pages  56  and  57  of  the  report.  I  ask 
unanimous  consent  that  those  separate 
views  be  printed  in  the  Record. 

There  being  no  objection,  the  separate 
views  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

VIII.  Separ.^te  Views  of  Senators 
MoND&LE,  Bentsen,  and  Ribicoff 

We  would  like  to  comment  briefly  on  the 
social  services  action  by  the  committee  to- 
day. 

For  some  months,  we  have  been  workln? 
with  the  representatives  of  the  National 
Governors  Conference,  the  American  Public 
Welfai-e  Association,  the  AFL-CIO  and  UAV*', 
representatives  of  the  Administration  and 
the  Secretary  of  HEW,  and  many  other  groups 
interested  in  the  administration  of  the  pro- 
gram known  as  the  Social  Services  Pro- 
gi'am. 

The  result  of  our  Joint  eflforts  was  a  con- 
sensus measure  which  we  Introduced  in  the 
Senate  as  S.  4082,  the  Social  Services  Amend- 
ments of  1974  and  a  companion  measure 
introduced  in  the  House  and  adopted  by  the 
House  (H.R.  17045)  which  we  believe  to  be  a 
very  strong  and  well-advised  resolution  of 
the  many  disputes  and  differences  bearing 
on  that  program. 

We  would  hope  that  In  conference  we 
might  strengthen  the  Senate-passed  version, 
to  reflect  the  consensus  reflected  in  S.  4082. 
We  would  hope  this  would  Include:  i\ 

(1)  Adding  limits  on  ellgibUity  so  that 
States  may  offer  free  services  to  persons  mak- 
ing up  to  80^;  of  State  median  income  (or  »| 
the  national  median,  if  lower),  and  may 
offer  si'.bsidized  services  to  persons  making 
up  to  115  percent  of  State  median  income. 

(2)  Strengthening  the  process  of  State 
planning,  with  open  hearings,  which  was  ;| 
first  proposed  by  Sen.  Dole  in  a  floor  amend- 
ment, and  providing  for  pre-approval  of  key 
elements  of  the  plan  by  HEW  (so  states  are 
not  denied  reimbursement  for  expenditure's 
they've  already  made) . 

(3)  Rei>eallng  the  90-10  requirement  (re- 
quiring 90 'f  of  funds  to  be  spent  on  curre'it 
recipients  except  for  exempt  sen-ices:  child 
care,  child  protective  services,  family  plan- 
ning, aid  to  the  retarded,  alcohol  and  drug 
rehabilitation,  and  child  foster  care),  and 
replacing  It  with  the  requirement  that  50': 
of  funds  go  to  persons  currently  eligible  for 
SSI.  AFDC.  or  their  immediate  families. 

(41  Adding  provision  for  prohibited  ac- 
tivities which  would  prevent  the  worst  forms 
of  abuse  found  in  the  past,  and  standards 
for  child  day  care  including  the  Federal  In- 
teragency Day  Care  Requirements  of  1968. 

We  are  mindful  of  the  fact  that  we  have 
only  a  few  days  remaining  In  this  session  of 
this  Congress  and  that  unless  we  act  ex- 
peditiously there  is  a  chance  that  the  social 
services  regulations  now  in  effect  will  ex- 
pire and  that  it  could  be  several  months 
into  the  iiext  session  before  Congress  could 
act. 

In  light  of  that  reality  and  the  limita- 
tion of  time,  we  cannot  further  oppose  the 
Committee's  decision  that  it  makes  sense  to 
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readopt  the  measure  which  the  Senate  had 
earlier  adopted  and  tben  take  that  matter  to 
conference  with  the  House  fir  resolution. 

The  Committee's  action  i«  asking  simply 
for  the  readoptlon  of  a  meafiure  the  Senate 
l.ao  already  adopted  this  Congress,  dramatic- 
ally, If  not  entirely,  ellminat  :s  objections  on 
the  Senate  floor,  prompts  it!  adoption,  and 
hopefully  will  permit  the  In  ,ocation  of  clo- 
ture. 

We  would  hope  the  Senats  can  move  ex- 
peditiously to  the  adoption  of  the  Senate 
Finance  Committee  recomrr  ended  measure 
and  go  to  conference  for  a  ri  solution,  which 
we  would  hope  will  be  alor  g  the  lines  we 
have   mentioned. 

WaLTEH     F.     MONDAl.E. 

Lloyd  B  sntsen. 
Abrahaji  Ribicopf. 

Mr.  LONG.  Mr.  Presideni ,  wiU  the  Sen- 
ator yield? 

Mr.  MONDALE.  I  yield. 
Mr.  LONG.  Mr.  Presidetat,  I  wisli  to 
make  the  point  that  tlie  liiteness  of  the 
hour  is  such  that  even  if  (cloture  is  in- 
voked on  this  bill,  if  Sehatois  get  to 
arguing  about  the  details}  and  offering 
amendments,  and  every  Senator  uses  his 
full  hour,  ICO  hours  could  jwell  consume 
all  the  time  that  remains  in  this  Con- 
gress. 

In  order  to  obtain  actio^  on  this  bill, 
I  ixrge  that  we  simply  pa^s  these  pro- 
visions that  we  passed  a  yeair  ago.  exactly 
the  way  we  passed  tliem  then,  reserving 
the  right  to  work  out  all  these  things  in 
conference,  where  we  do  not  have  to  con- 
sider the  views  of  such  a  laiTge  number  of 
people.  I  feel  confident  thatlso  long  as  all 
that  which  is  in  dispute  betv^een  the  Sen- 
ate and  the  House  positions  is  in  confer- 
ence, as  it  will  be,  we  can  work  out  a 
settlement  that  I  believe  will  please  tlie 
overwhelming  majority  of  tlie  Senate  as 
well  as  the  House.  T 

The  PRESIDING  OFFICER  ( Mr.  Has- 
kell >.  The  Senators  5  min«tes  have  ex- 
pired. 

Mr.  LONG.  I  yield  2  additibnal  minutes 
to  the  Senator. 

Mr.  MONDALE.  I  agree  4ith  tlie  Sen- 
ator. What  we  are  proposing  to  do  is 
offering  to  adopt  the  same  l&nguage.  We 
are  asking  the  Senate,  in  jlight  of  the 
late  moment  and  the  crucial  nature  of 
resolving  this  social  services  dispute,  sim- 
ply to  readopt,  word  for  woitl,  three  pro- 
posals we  adopted  much  eJirlier  in  the 
same  Congress.  j 

There  was  discussion  in  tlie  committee 
about  making  changes,  and  we  decided 
not  to  do  so,  because  that  \Mould  be  ask- 
ing the  Senate  to  consideif  a  measure 
which  was  different  from  that  which  it 
earner  adopted,  and  it  might  be  unfair 
at  this  late  date  to  ask  cloture  for  some- 
thing which  in  fact  was  different  and  on 
which  they  would  not  havei  the  normal 
ri£»ht  to  deliberate.  I  agree  w^th  that  pos- 
ture. I  supported  it  in  the  tommittee.  I 
support  it  on  the  floor.  ' 

I  hope  that  cloture  will  bejinvoked  and 
tliat  we  can  send  this  matter  to  confer- 
ence and  get  it  resolved,  at  ling  last,  and 
set  this  matter  to  rest.  [ 

Mr.  LONG.  Mr.  President,  ff  ask  unani- 
mous consent  that  during  thje  considera- 
tion of  H.R.  17045  and  H.R.,  421,  includ- 
ing votes,  the  following  persons  have  the 
privilege  of  the  floor:  Michael  Stern,  Bill 
Galvin,  and  Joe  HumphrejiB  of  the  Pi- 
nance  Committee  staff;  Fred  Arner  and 
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Margaret  Malone  of  the  Congressional 
Research  Service;  and  Larry  Wood  worth 
and  Bob  Blum  of  the  Joint  Tax  Commit- 
tee staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL    AID    HIGHWAY    AMEND- 
MENTS OF  1974 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3934. 

The  PRESIDING  OFFICER  (Mr. 
Haskell)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represen- 
tatives to  the  bill  (S.  3934)  to  authorize 
appropriations  for  the  construction  of 
certain  liighways  in  accordance  with  title 
23  of  the  United  States  Code,  and  for 
other  pmi:oses,  as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  Insert; 

SHORT    THLE 

Sec.  101.  This  Act  may  be  cited  as  the 
•federal-Aid  Highway  Act  of   1974". 

HIGHWAY    AUTHORIZATIONS 

Sec.  102.  For  the  purpose  of  carrying  out 
the  provisions  of  title  23,  United  States 
Code,  the  following  sums  are  hereby  au- 
thorized to  be  appropriated: 

( 1 )  For  the  Federal-aid  primary  system  In 
rural  areas,  out  of  the  Highway  Trust  Fund, 
$1)00.000.000  for  the  fiscal  year  1976.  For  the 
Ferlcral-ald  secondary  system  in  rural  areas, 
out  of  the  Highway  Trust  Fund,  $500,000,000 
for  the  fiscal  year  1976. 

(2)  For  control  of  outdoor  advertising 
under  section  131  of  title  23,  United  States 
Code,  $50,000,000  per  fiscal  year  for  the  fiscal 
years   1975  and   1976. 

(3)  For  control  of  junkvards  under  sec- 
tion 136  of  title  23,  United  States  Code.  $15.- 
000,000  per  fiscal  year  for  the  fiscal  years  1975 
and  1976. 

(4)  For  landscaping  the  scenic  enhance- 
ment under  section  319(b)  of  title  23,  United 
States  Code,  SIO.000,000  per  fiscal  year  for  the 
fiscal  years  1975  and  1976. 

(5)  Nothing  In  paragraph  (1)  or  (6)  of 
this  section  shall  be  construed  to  authorize 
the  appropriation  of  any  sums  to  carry  out 
section  131,  136,  319(b),  or  chapter  4  of 
title  23,  United  States  Code. 

(6)  For  off-system  roads  under  section  219. 
title  23,  United  States  Code,  $200,000,000 
for    the   fiscal    year    1976. 

CONTROL    OF    OUTDOOR    ADVERTISING 

Sec.  103.  (a)  The  first  sentence  of  subsec- 
tion (b)  of  section  131  of  title  23,  United 
States  Code,  Is  amended  by  Inserting  after 
"main  traveled  way  of  the  system,"  the 
following:  -and  Federal-aid  highway  funds 
apportioned  on  or  after  January  1,  1975.  or 
after  the  expiration  of  the  next  regular  ses- 
sion of  the  State  legislature,  whichever  Is 
later,  to  any  State  which  the  Secretary  deter- 
mines has  not  made  provision  for  effective 
control  of  the  erection  and  maintenance 
along  the  Interstate  System  and  the  primary 
system  of  those  additional  outdoor  adver- 
tising signs,  displays,  and  devices  which  are 
more  than  six  hundred  and  sixty  feet  off  the 
nearest  edge  of  the  right-of-way,  located 
outside  of  urban  areas,  visible  from  the  main 
traveled  way  of  the  system,  and  erected  with 
the  purpose  of  their  message  being  read  from 
such  main  traveled  way,". 

(b)  Subsection  (c)  of  section  131  of  title 
23.  United  States  Code,  is  amended  to  read 
as  follows: 

"(c)  Effective  control  means  that  such 
slcns,  displays,  or  devices  after  January  1, 
1968,  If  located  within  six  hundred  and  sixty 
feet  of   the  right-of-way  and,  on  or  after 


July  1,  1975,  or  after  the  expiration  of  the 
next  regular  session  of  the  State  legislature 
whichever    is    later.    If    located    beyond   six 
hundred  and  sixty  feet  of  the  rlght-of-A :.y 
outside    of    urban    areas,    visible    from    the 
main  traveled  way  of  the  system,  tnd  erected 
with  the  purpose  of  their  message  being  read 
from  such  main  traveled  way  shall,  pursuant 
to  this  section,  be  limited  to  (1)  directional 
and  optical  signs  and  notices,  wliich  signs 
and  notices  may  include,  but  not  be  limltcU 
to,  signs  and  notices  pertaining  to  Informa- 
tion in  the  specific  Interest  of  the  traveling 
public,  such  as.  but  not  limited  to,  signs  and 
notices    pertaining    to    rest   stops,    camping 
grounds,  food  services,  gas  and  automotive 
services,  and  lodging,  and  shall  include  signs 
and  notices  pertair.ing  to  n.itural  wonders 
scenic  and  historical  attractions,  which  are 
required  or  authorized  by  law,  which  shall 
conform  to  national   standards  hereby  au- 
thorized to  be  promulgated  by  the  Secretary 
hereunder,    which    standards    shall    contain 
provisions  concerning  lighting,  size,  number, 
and  spacing  of  signs,  and  such  other  require- 
ments as  may  be  appropriate  to  Implement 
this  section  (except  that  not  more  than  three 
directional  signs  facing  the  same  direction 
of  travel  shall  be  permitted  In  any  one  mile 
along  the  Interstate  or  primary  system  oit- 
slde  commercial  and  industrial  areas),   (2) 
signs,  displays,  and  devices  advertising  the 
sale  or  lease  of  property  upon  which  they  are 
located,  and  (3)  signs,  displays,  and  devices 
advertising  activities  conducted  on  the  prop- 
erty on  which  they  are  located." 

(c)  Subsection  (d)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  the  first  sentence  thereof  and  insert- 
ing the  following  in  lieu  thereof: 

"In  order  to  promote  the  reasonable,  or- 
derly, and  effective  display  of  outdoor  ad- 
vertising while  remaining  consistent  with 
the  purposes  of  this  section,  signs,  displays, 
and  devices  whose  size,  lighting,  and  spacliici 
consistent  with  customary  use  is  to  be  deter- 
mined by  agreement  between  the  several 
States  and  the  Secretary,  may  be  erected 
and  maintained  within  areas  adjacent  to 
the  Interstate  and  primary  systems  which  are 
zoned  indtistrial  or  commercial  under  au- 
thority of  State  law.  or  In  unzoned  com- 
mercial or  Industrial  areas  as  may  be  deter- 
mined by  agreement  between  the  sceral 
States  and  the  Secretary." 

(d)  Subsection  (e)  of  section  131  of  title 
23,  United  States  Cede,  Is  amended  to  read 
as  follows: 

"(e)  Any  nonconforming  sign  under  State 
law  enacted  to  comply  with  this  .section  shall 
be  removed  no  later  than  ttgfe  end  of  the 
fifth  year  It  becomes  nonconforming,  except 
as  determined  by  the  Secretary." 

(e)  Subsection  (f)  of  section  131  of  title 
23,  United  States  Code,  is  amended  by  in- 
serting the  following  after  the  first  sentence: 
"The  Secretary  may  also,  in  consultation  wit  i 
the  States,  provide  within  the  rights-of-way 
of  the  primary  system  for  areas  In  which 
signs,  displays,  and  devices  giving  specific 
information  in  the  Interest  of  the  traveling 
public  may  be  erected  and  malntalnel: 
Provided,  That  such  signs  on  the  Interstate 
and  primary  shall  not  be  erected  In  subtir- 
ban  or  in  urban  areas  or  in  lieu  of  signs  per- 
mitted under  subsection  (d)  of  this  section". 

(f)  Subsection  (g)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  the  first  sentence  and  In.sertlng  the 
following  In  lieu  thereof: 

"Just  compensation  shall  be  paid  upon  the 
removal  of  any  outdoor  advertising  sign,  dis- 
play, or  device  lawfully  erected  under  State 
law." 

(p)  Section  131  of  title  23.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(o)  No  directional  sign,  display,  or  device 
lawfully  In  existence  on  June  1,  1972.  giving 
specific  information  In  the  Interest  of  the 
traveling  public  shall  be  required  to  be  re- 
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moved  until  December  31,  1975,  or  untU  the 
State  In  which  the  sign,  display,  or  device 
Is  located  certifies  that  the  directional  Infor- 
mation about  the  service  or  activity  adver- 
tised on  such  sign,  display,  or  device  may 
reasonably  be  available  to  motorists  by  some 
other  method  or  methods,  whichever  shall 
occur  first.  A  State  shall  give  preference,  with 
due  regard  to  the  orderly  scheduling  of  the 
removal  of  signs,  displays,  and  devices  and 
to  highway  safety,  to  the  purchase  and  re- 
moval of  any  nonconforming  sign,  display, 
or  device  voluntarily  offered  by  the  owner 
thereof  to  the  State  for  removal  If  funds  are 
available  to  such  State  for  such  purpose. 

"(p)  In  the  case  of  any  sign,  display,  or 
device  required  to  be  removed  under  this 
section  prior  to  the  date  of  enactment  of  the 
Federal-Aid  Highway  Act  of  1974,  which  sign, 
display,  or  device  was  after  its  removal  law- 
fully relocated  and  which  as  a  result  of  the 
amendments  made  to  this  section  by  such 
Act  is  required  to  be  removed,  the  United 
States  shall  pay  100  per  centum  of  the  Just 
compensation  for  such  removal  (including 
all  relocation  costs) . 

"(q)(l)  During  the  implementation  of 
State  laws  enacted  to  comply  with  this  sec- 
tion, the  Secretary  shall  encourage  and  assist 
the  States  to  develop  sign  controls  and  pro- 
grams which  will  assure  that  necessary 
directional  Information  about  facilities  pro- 
viding goods  and  services  In  the  interest  of 
the  traveling  public  will  continue  to  be  avail- 
able to  motorists.  To  thl.s  end  the  Secretary 
shall  restudy  and  revise  as  appropriate  exist- 
ing standards  for  directional  signs  authori- 
ized  under  subsections  131(c)  (1)  and  131(f) 
to  develop  signs  which  are  functional  and 
esthetically  compatible  with  their  surround- 
ings. He  shall  employ  the  resources  of  other 
Federal  departments  and  agencies,  including 
the  National  Endowment  for  the  Arts,  and 
employ  maximum  participation  of  private 
Industry  In  the  development  of  standards 
and  systems  of  signs  developed  for  those 
purposes. 

"(2)  For  purposes  of  this  subsection,  signs 
providing  directional  Information  about 
facilities  providing  goods  and  services  In  the 
interest  of  the  traveling  public  are  defined  to 
be  those  giving  directional  information  about 
gas  and  automotive  services,  food,  lodging, 
campgrounds,  truckstops,  resorts,  recrea- 
tional areas,  tourist  attractions,  historic  sites, 
and  such  other  facilities  as  a  State,  with  the 
aproval  of  the  Secretary,  may  deem  appro- 
priate. 

"(3)  Among  other  things  the  Secretary 
shall  encourage  States  to  adopt  programs  to 
assure  that  removal  of  signs  providing  neces- 
sary directional  Information,  which  also  were 
providing  directional  Information  on  June  1. 
1972,  about  fecUities  in  the  Interest  of  the 
traveling  public,  be  deferred  until  all  other 
nonconforming  signs  are  removed. 

"(4(  The  owner  or  operator  of  any  facility 
providing  goods  and  services  In  the  interest 
of  the  traveling  public  shall  have  the  right  to 
continue  using  no  more  than  one  noncon- 
forming sign  in  each  direction  on  any  high- 
way subject  to  controls  under  a  State  law 
enacted  to  comply  with  this  section,  which 
sign  is  providing  directional  information 
about  such  facility,  and  which  had  been  pro- 
viding directional  information  as  of  June  1. 
1972.  and  which  Is  within  seventy-five  miles, 
or  such  other  distance  as  the  State  in  which 
the  sign  Is  located  may  determine,  until  the 
Secretary  determines  directional  Information 
about  such  facility  Is  being  adequately  pro- 
vided to  motorists  traveling  in  that  direction 
on  such  controlled  highway  by  conforming 
signs  authorized  by  subsection  131(d)  of  this 
title,  by  signs  advertising  activities  con- 
ducted on  the  property  on  which  they  are 
located,  by  signs  authorized  by  subsections 
131(c)(1)  or  131(f)  of  this  title,  by  any 
other  nonconforming  signs,  or  by  such  other 
means  as  the  State  In  which  "the  sign  is 
located  deems  to  be  adequate." 


CONTHOL     OF     JtrNKTAHOS 

Sec.  104.  Subsection  (J)  of  section  136  of 
title  23,  United  States  Code,  Is  amended  by 
striking  out  the  first  sentence  and  inserting 
In  lieu  thereof  the  following: 

"(j)  Just  compensation  shall  be  paid  the 
owner  for  the  relocation,  removal,  or  disposal 
of  junkyards  lawfully  established  under  State 
law.". 

ADVANCE      CONSTRUCTION 

Sec.  105.  (a)  Subsection  (a)  of  section  115 
of  title  23,  United  States  Code,  is  amended  by 
striking  out  ••including  the  Interstate  Sys- 
tem," each  of  the  two  places  It  appears  and 
inserting  in  lieu  thereof  at  each  such  place 
the  following:  "other  than  ihe  Interstate 
System,". 

(b)  Section  115  of  title  23,  United  States 
Code,  is  amended  by  redesignating  subsection 
(b)  as  subsection  (c)  and  by  adding  Im- 
mediately after  subsection  (a)  the  follow- 
ing new  subsection : 

••(b)  When  a  State  proceeds  to  construct 
any  project  on  the  Interstate  System  with- 
out the  aid  of  Federal  funds,  as  that  System 
may  be  designated  at  that  time.  In  accord- 
ance with  all  procedures  and  all  require- 
ments applicable  to  projects  on  such  System, 
except  insofar  as  such  procedures  and  re- 
quirements limit  a  State  to  the  construction 
of  projects  with  the  aid  of  Federal  funds 
previously  apportioned  to  it,  the  Secretary, 
upon  application  by  such  State  and  his  ap- 
proval of  such  application,  is  authorized  to 
pay  to  such  State  the  Federal  share  of  the 
cost  of  construction  of  such  project  when 
additional  funds  are  apportioned  to  such 
State  under  section  104  of  this  title  if — 

"(1)  prior  to  the  construction  of  the  proj- 
ect the  Secretary  approves  the  plans  and 
specifications  therefor  In  the  same  manner  as 
other  projects  on  the  Interstate  System,  and 

•'(2)  the  project  conform  to  the  applicable 
standards  under  section  109  of  this  title.". 

BUS    WIDTHS 

Sec.  106.  (a)  Chapter  1  of  title  23  of  the 
United  Slates  Code  is  amended  by  inserting 
after  section  132  the  following  new  section: 

'•^  133.  Bus  widths 

"Notwithstanding  any  other  provision  of 
this  title  relating  to  vehicle  widths,  any  bus 
having  a  width  of  one  hundred  and  two 
inches  or  less  may  operate  on  any  lane  of 
twelve  feet  or  more  in  width  on  the  Inter- 
state System.". 

(b)  The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  is  amended  by 
striking  out 

"133.  Relocation  assistance." 
and  Inserting  In  lieu  thereof  the  following: 
"133.  bus  widths.". 

ENFORCEMENT 

Sec.  107.  (a)  Chapter  1  of  title  23  of  the 
United  States  Code  is  amended  by  inserting 
after  section  140  the  following  new  section: 

"§  141.  Enforcement   of  reqxUrements 

'•Each  State  shall  certify  to  the  Secretary 
before  January  1  of  each  year  that  it  Is  en- 
forcing all  State  laws  respecting  maximum 
vehicle  size  and  weights  permitted  on  the 
Interstate  System  In  accordance  with  sec- 
tion 127  of  this  title,  and  all  speed  limits 
on  public  highways  in  accordance  with  sec- 
tion 2  of  the  Emergency  Highway  Energy 
Conservation  Act  (Public  Law  93-239).  The 
Secretary  shall  not  approve  any  project  un- 
der section  106  of  this  title  in  any  State 
which  has  failed  to  certify  In  accordance  with 
this  section.". 

(b)  The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  is  amended  by 
striking   out 

"141.  Real    property   acquisition    policies." 
and  inserting  in  lieu  thereof  the  following: 
"141.  Enforcement    of   requirements.". 


ACCESS  HIGHWAYS  TO   PUBLIC  RECREATION   AREAS 
ON    CERTAIN    LAKES 

Sec.  108.  (a)   Chapter  1  of  title  23,  United 

States  Code,  Is  further  amended  by  adding 

at  the  end  thereof  the  following  new  section: 

■•§  154.  Access  highways  to  public  recreation 

areas  on  certain  lakes 

"(a)  The  Secretary  Is  authorized  to  con- 
struct or  reconstruct  access  highways  to 
public  recreation  areas  on  lakes  in  order  to 
accommodate  present  and  projected  traffic 
density.  The  Secretary  shall  develop  guide- 
lines and  standards  for  the  designation  of 
routes  and  the  allocation  of  funds  for  the 
purpose  of  this  section  which  shall  include 
the  following  criteria: 

"(1)  No  portion  of  any  access  highway 
constructed  or  reconstructed  under  this  sec- 
tion shall  exceed  thirty-five  miles  In  length 
nor  shall  any  portion  of  such  highway  be 
located  more  than  thirty-five  miles  from  the 
nearest  part  of  such  recreation  area. 

"(2)  Routes  shall  be  designated  by  the 
Secretary  on  the  recommendation  of  the 
State  and  responsible  local  officials,  after 
consultation  with  the  head  of  the  Federal 
agency  (If  any)  having  jurisdiction  over  the 
public  recreation  area  Involved. 

••(b)  The  Federal  share  payable  on  ac- 
count of  any  project  authorized  pursuant  to 
this  section  shall  not  exceed  70  per  centum 
of  the  cost  of  construction  or  reconstruction 
of  such  project. 

•■(c)  All  of  the  provisions  of  this  title  ap- 
plicable to  highways  on  the  Federal-aid  sys- 
tem (other  than  the  Interstate  System)  de- 
termined appropriate  by  the  Secretary,  ex- 
cept tho.se  provisions  which  the  Secretary  de- 
termines are  inconsistent  with  this  section, 
shall  apply  to  any  highway  designated  under 
this  section  which  Is  net  a  part  of  the  Fed- 
eral-aid system  when  so  designated. 

"(d)  For  the  purpose  of  this  section  the 
term  •lake'  means  any  lake,  reservoir,  pool,  or 
other  body  of  water  resulting  from  the  con- 
struction of  any  lock,  dam,  or  similar  struc- 
ture by  the  Corps  ol  Engineers,  Department 
of  the  Army,  or  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  or  the  Tennes^'ee 
Valley  Authority,  and  any  multipurpose  lake 
resulting  from  construction  assistance  of  the 
Soil  Conservation  Service,  Department  of 
Agriculture.  This  section  shall  apply  to  lakes 
heretofore  or  hereafter  constructed  or  au- 
thorized for  construction. 

■•(e)  There  ,s  authorized  to  be  appropriat- 
ed not  to  exceed  825,000.000  for  the  fiscal  year 
1976  to  carry  out  this  section.  Amounts  au- 
thorized by  this  subsection  for  a  fiscal  year 
shall  be  available  for  that  fiscal  year  and  fr- 
the  two  succeeding  fiscal  years.".' 

(b)   The  analysis  of  chapter  1  of  title  2.1 
of  the  United  States  Code  is  amended  by  add- 
ing at  the  end  thereof  the  following: 
"154.  Access  highways  to  public  recreation 
areas  on  certain  lakes.", 

bridges     on     federal     DAMS 

Slc.  109.  (a)  Section  320(d)  of  title  23  of 
the  United  States  Code  (as  amended)  is 
amended  by  striking  out  "$25,261,000"  and 
in.'^erting  in  lieu  thereof  "$27,761,000". 

(b)  All  sums  appropriated  under  authority 
of  the  increased  authorization  established  by 
the  amendment  made  by  subsection  (a)  of 
this  section  shall  be  available  for  expenditure 
in  the  same  manner  and  for  the  same  pur- 
pose as  provided  for  In  subsection  (b)  of  <^r. 
tlon  116  of  the  Federal-Aid  Hlghwav  Act  of 
1970   (Public  Law  91-605). 

OPF-SYSTEM    ROADS 

Sec.  110.  (a)  Chapter  2  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  219.  Off-system  roads 

"(a)  The  Secretary  is  authorized  to  make 
grants  to  States  for  projects  for  the  construc- 
tion, reconstruction,  and  Improvement  of  any 
off-system  road  (Including,  but  not  limited 
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to,  the  replacement  of  bridges,  the  elimlua- 
tion  of  high-hazard  locatlois,  and  roadside 
obstacles) . 

"(b)  On  or  before  January  1  next  preced- 
ing the  commencement  of  ea<h  flscal  year  the 
Secretary  shall  apportion  the  sums  author- 
ized to  be  appropriated  to  cairy  out  this  sec- 
tion among  the  several  States  as  follows: 

"(1)  one-third  In  the  ratl<i  which  the  area 
of  each  State  bears  to  the  total  area  of  all 
States: 

"(2)  one-third  In  the  ratloi  which  the  pop- 
ulation of  rural  areas  of  eac^  State  bears  to 
the  total  population  of  ruraU  areas  of  all  the 
States;  and  I 

"(3)  one  third  In  the  ratio  In  which  the 
off-system  road  mileage  of  qach  State  bears 
to  the  total  off-systeni  road  mileage  of  all 
the  States.  Off-system  road  mileage  as  used 
In  this  subsection  shall  be  determined  as  of 
the  end  of  the  calendar  yeair  preceding  the 
year  In  which  the  funds  are  lipportloned  and 
shall  be  certified  to  by  the  Governor  of  the 
State  and  subject  to  approral  by  the  Sec- 
retary. 

"(c)  Sums  apportioned  \4  a  State  under 
this  section  shall  be  made  Available  for  ex- 
penditures In  the  counties  of  such  State  on 
a  fair  and  equitable  basis. 

"(d)  Sums  apportioned  urjder  this  section 
and  programs  and  projects  under  this  sec- 
tion shall  be  subject  to  all  o(  the  provisions 
of  chapter  1  of  this  title  appQlcable  to  high- 
ways on  the  Federal-aid  secondary  system 
except  the  formula  for  apportionment,  the 
requirement  that  these  roadsi  be  on  the  Fed- 
eral-aid system,  and  those  dther  provisions 
determined  by  the  Secretart  to  be  Incon- 
sistent with  this  section.  The  Secretary  Is 
not  authorized  to  determine  ,as  Inconsistent 
with  this  section  any  provision  relating  to 
the  obligation  and  availability  of  funds. 

"(e)  As  used  in  this  sectioti  the  term  'off- 
system  road'  means  any  toilt-free  road  (in- 
cluding bridges)  In  a  rural  a|'ea,  which  road 
is  not  on  any  Federal-aid  sy^m  and  which 
is  under  the  Jurisdiction  of  dnd  maintained 
by  a  public  authority  and  open  to  public 
travel.". 

(d)    The   analysis   of   chap^r   2.    title   23. 
United  States  Code,   is  amended   by  adding 
at  the  end  thereof  the  following: 
■  219.  Off-system  roads.". 

DONATIONS 

Sec.  111.  Section  323  of  title  23,  United 
States  Code,  Is  amended  bfr  striking  out 
"after  he  has  been  tendered  the  full  amount 
of  the  estimated  Just  compensation  as  es- 
tablished by  approved  appraisal  of  the  fair 
market  value  of  the  subject  jreai  property," 
and  by  inserting  in  lieu  theieof  the  follow- 
ing: "after  he  has  been  fully 
right  to  receive  Just  compensation  for  the 
acquisition  of  his  property,". 

REPEAL 

Sec.    112.   Subsection    (e) 
the   Emergency   Highway 
tion    Act     (Public    Law    93 
amended  to  read  as  follows: 

"(e)   This  section  shall 
feet  on  and  after  the  date 
gress     by     concurrent     resol 
there   Is   no   need  requiring 
of  thts  .section.". 
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EXTENSION    OF    CARP  30LS 


Sec.  113.  The  last  sentence 
of  the  Emergency  Highway  Er 
tlon  Act  (Public  Law  93-239) 
striking  out  "December  31 
ing  in  lieu  thereof  "December 
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Sec.  114.  The  Secretary  of 
Is  authorized  to  make  grants 
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primary  routes.  The  provlslo 
of  title  23,  United  States  Code 
pllcable  to  Federal-aid  primary 
cept    those   relating   to   the 


section  2  of 
Con.serva- 
39)     is    hereby 


3f  section  3(d) 
ergy  Con.serva- 
ts  amended  by 
and  insert- 
31,  1975". 


19  74 


1  outes 

rransportation 

to  the  State  of 

on    of    Federal 

lis  of  chapter  1 

,  that  are  ap- 

hlghways,  ex- 

apportlonment 


formula  and  the  period  of  availability  of 
funds  shall  apply  to  the  reconstruction  au- 
thorized by  this  section.  F\inds  authorized 
by  this  section  are  In  addition  to,  and  not 
In  lieu  of,  funds  otherwise  available  to  the 
State  of  Florida  under  any  other  provision 
of  law.  F\inds  authorized  to  carry  out  this 
section  for  the  fiscal  year  ending  June  30, 
1975,  shall  be  deemed  to  be  apportioned  to 
the  State  of  Florida  on  the  date  of  enact- 
ment of  this  section  and  other  funds  au- 
thorized to  carry  out  this  section  shall  be 
deemed  to  be  appKjrtioned  to  the  State  of 
Florida  on  January  1  next  preceding  the 
commencement  of  the  first  full  fiscal  year 
which  beglas  after  the  date  of  enactment  of 
this  section.  Such  sums  shall  be  available 
until  expended.  $10,000,000  Ls  authorized  out 
of  the  Highway  Trust  Fund  for  the  flscal 
year  ending  June  30,  1975,  and  $15,000,000 
Ls  authorized  out  of  the  Highway  Trust  Fund 
for  the  fiscal  year  ending  June  30,  1976,  to 
carry  out  this  section. 

DEMONSTRATION    PROJECTS 

Sec.  115.  The  Secretary  of  Transportation 
shall  carry  out  a  demonstration  project  for 
construction  of  a  high-density  urban  high- 
way Intermodal  transportation  connection 
between  Franklin  Avenue  and  Plfty-nlnth 
Street,  South,  in  Minneapolis,  Minnesota. 
The  Federal  share  of  such  project  shall  be 
90  per  centum  of  the  cost  thereof.  Such  high- 
way shall  be  placed  on  a  Federal -aid  system 
before  any  funds  are  expended  under  this 
section.  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  P\ind,  not 
to  exceed  $53,000,000  to  carry  out  this  sec- 
tion. 

AUBURN    BRIOCE 

Sec.  116.  (a)  In  order  to  provide  access 
between  the  historical  portion  of  the  city 
of  Auburn,  California,  Auburn  District  Pair- 
grounds,  city  park  and  parking  lot«,  and  the 
Auburn  Dam  Overlook  area,  for  motor  ve- 
hicles and  for  passage  of  pedestrians,  eques- 
trians, and  cyclists  under  a  highway  reloca- 
tion, the  Secretary  of  the  Interior  Is  au- 
thorized to  construct,  in  lieu  of  a  drainage 
culvert,  an  Intermediate  size  bridge  across  a 
shallow  ravine.  The  bridge,  at  approximate 
stations  154  i^46  to  155  I  30  (84  feet),  shall  be 
part  of  the  State  Highway  Number  49  relo- 
cation through  the  city  of  Auburn,  Cali- 
fornia. 

(b)  Upon  completion  such  bridge  shall  be 
transferred  to  the  State  of  California  for 
operation  and  maintenance  as  a  part  of  the 
highway  relocation.  The  cost  of  the  bridge, 
less  the  original  planned  drainage  culvert, 
shall   be  considered  as  nonreimbursable. 

(c)  There  Is  authorized  to  be  appropriated 
to  carry  out  this  section  the  sum  of  $250,000 
(October  1974  price  levels)  plus  or  minus 
such  amounts  as  may  be  Justified  by  changes 
In  price  Indexes  applicable  to  the  type  of 
development  Involved  herein. 

HOUTK    WITHDRAWALS 

SEC.  117.  (a)  Section  103(e)(2)  of  title  23 
of  the  United  States  Code  Is  amended  by 
striking  out  the  period  following  "Hou.se  Re- 
port Numbered  92-1443"  and  Inserting  in  Ueu 
thereof  a  comma  and  the  following:  "in- 
creased or  decrea.sed,  as  the  case  may  be,  as 
determined  by  the  Secretary,  based  on 
changes  In  construction  costs  of  such  route 
or  portion  thereof  as  of  the  date  of  with- 
drawal of  approval  under  this  paragraph  and 
In  accordance  with  that  design  of  such  route 
or  portion  thereof  which  Ls  the  basis  of  such 
1972  cost  estimate." 

(b)  Section  103(e)(4)  of  title  23  of  the 
United  States  Code  Is  amended  by  striking 
out  the  period  following  "House  Report  Num- 
bered 92  -1443"  and  Insertmg  In  lieu  thereof 
a  comma  and  the  following:  "Increased  or 
decreased,  as  the  case  may  be,  as  determined 
by  the  Secretary,  based  on  changes  In  con- 
struction costs  of  such  route  or  portion  there- 
of as  of  the  dat«  of  withdrawal  of  approval 


under  this  paragraph  and  In  accordance  with 
that  design  of  such  route  or  portion  thereof 
which  is  the  basis  of  such  1972  cost  estimate." 

SCHOOL  BUS  DRIVER  TRAINING 

Sec.  118.  (a)  Chapter  4  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  406.  School  bus  driver  training 

"(a)  The  Secretary  is  authorized  to  make 
grants  to  the  States  for  the  purpose  of  carry- 
ing out  State  programs  approved  by  him  of 
driver  education  and  training  for  persons 
driving  school  buses. 

"(b)  A  State  program  under  this  section 
shall  be  approved  by  the  Secretary  if  such 
program — 

"(1)  provides  for  the  establishment  and 
enforcement  of  qualifications  for  persons 
driving  school  buses; 

"(2)  provides  for  Initial  education  and 
training  and  for  refresher  courses; 

"(3)  provides  for  periodic  reports  to  the 
Secretary  on  the  results  of  such  program; 
and 

"(4)  includes  persons  driving  publicly  op- 
erated, and  persons  driving  privately  oper- 
ated, school  buses. 

"(b)  There  is  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund  for  the 
fiscal  year  1976,  $7,500,000  per  flscal  year. 
Such  sums  shall  be  apportioned  among  the 
States  In  accordance  with  the  formula  es- 
tablished under  subsection  (c)  of  section  402 
of  this  title.  The  Federal  share  payable  on 
account  of  any  project  to  carry  out  a  pro- 
gram under  this  title  shall  not  exceed  70  per 
centum  of  the  cost  of  the  project." 

(b)   The   analysis   of   chapter   4.    title    23, 
United  States  Code.   Is  amended  by  adding 
at  the  end  thereof  the  following: 
"406.  School  bus  driver  training.". 

Mr.  RANDOLPH.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House;  agree  to  the  request 
of  the  House  for  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OCBcer  appointed  Mr.  Ran- 
dolph, Mr.  Gravel,  Mr.  Buhdick,  Mr. 
Staffokd,  and  Mr.  Baker  conferees  on 
the  part  of  the  Senate. 


AMERICAN  CIVILIAN  INTERNEES  IN 
SOUTHEAST    ASIA 

Mr.  BURDICK.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1728. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell) laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  1728)  to  Increase  benefits 
provided  to  American  civilian  internees  in 
Southeast  Asia  as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

That  section  5(1)  (3)  of  the  War  Claims  Act 
of  1948  (50  App.  U.S.C.  2004(1)  (3) )  Is  amend- 
ed by  striking  out  "$60"  and  Inserting  in 
lieu  thereof  "$150". 

SEC.  2.  (a)  Section  213(a)(3)  of  the  War 
Claims  Act  of  194R  (50  App.  U.S.C.  20171(a) 
(3))    Is  amended  to  read  as  follows: 

"(3)  Thereafter,  payments  from  time  to 
time  on  account  of  the  other  awards  made 
to  individuals  pursuant  to  section  202  and 
not  compensated  in  full  under  paragraph 
(1)  or  (2)  of  this  subsection  in  an  amount 
which  shall  be  the  same  for  each  award  or 
In  the  amount  of  the  award,  whichever  is 
less.   The   total   payment   pursuant   to  this 
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paragraph  on  account  of  any  award  shall  not 
exceed  $500,000.". 

(b)  Section  213(a)  of  such  Act  is  amended 
by  redesignating  paragraph  (4)  as  paragraph 
(5)  and  Inserting  after  paragraph  (3)  the 
following  new  paragraph; 

"(4)  Thereafter,  payments  from  time  to 
time  on  account  of  the  other  awards  made 
to  corporations  pursuant  to  section  202  and 
not  compensated  In  full  under  paragraph  (1) 
or  (2)  of  this  subsection  in  an  amount  which 
shall  be  the  same  for  each  award  or  In  the 
amount  of  the  award,  whichever  Is  less.  The 
total  payment  pursuant  to  this  paragraph 
on  account  of  any  award  shall  not  exceed 
$50,000.". 

And  to  amend  the  title  so  as  to  read: 
"An  Act  to  amend  the  War  Claims  Act 
of  1948  to  increa.se  benefits  provided  to 
American  civilian  internees  in  Southeast 
Asia  and  to  provide  for  additional  pay- 
ments on  awards  made  to  individuals 
and  corporations  under  that  Act." 

Mr.  BURDICK.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  and  request  a  con- 
ference with  the  House  of  Representa- 
tives, and  that  the  Chair  be  authorized 
to  appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Burdick, 
Mr.  Bayh.  and  Mr.  Fonc,  conferees  on  the 
part  of  the  Senate 


SOCIAL  SERVICES  AMENDMENTS 
OF   1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <H.R.  17345)  to 
amend  the  Social  Security  Act  to  estab- 
lish a  consolidated  program  of  Federal 
financial  assistance  to  encourage  pro- 
vision of  services  by  the  States. 

Mr.  LONG.  Mr.  President,  in  order  that 
the  Record  might  show  what  a  shocking 
amount  of  taxes  are  actually  paid  by 
the  poor,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  chart  dem- 
onstrating the  percent  of  taxes  estimated 
;o  be  paid  by  the  poor  and  their  Income. 

There  being  no  objection,  the  chart  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

TAXES  AND  TRANSFERS  AS  A  PERCtNTAGE  Of  INCOME- 
1965 


Taxes 

Trans- 
fer 

Taxes 
less 

Strte 

Income  dass 

Fed- 
eral 

aad 
local 

Total 

pay- 
ments 

trans- 
fers 

Under  $2.000 

19 

25 

44 

126 

—  '83 

C.OOO  to  $4,000. . 

16 

11 

27 

11 

16 
21 
23 

J4.000  to  $6.000..  . 

17 

10 

27 

5 

$6,000  to  $8,000.. 

17 

9 

26 

3 

Jfl.OOO  to  $10,000.... 

18 

9 

27 

2 

25 

$10,000  to  $15,000... 

19 

9 

27 

2 

25 

$15,000  and  over.... 

32 

7 

38 

1 

37 

Total 

22 

9 

31 

14 

24 

The  minus  sign  indicates  tliat  families  and  individuals  in  this 
Class  received  more  from  federal.  Stale,  and  local  governments 
man  they,  as  a  group,  paid  to  these  governments  in  taxes. 

Source:  Herman  Miller,  R,ch  Man,  Poor  Man,  p  17.  Joseph  A 
Kechman,  "The  Rich,  the  Poor  and  the  Taxes  They  Pay  "  The 
R."nl',V".'fK*^  November  1969.  The  data  are  from  the  Economic 
Report  of  the  President,  1969,  p.  161. 

Mr.  LONG.  Mr.  President,  according  to 
this  chart,  which  was  prepared  by  Mr. 
John  A.  Pechman  and  which  was  in- 
cluded in  an  article  entitled,  "The  Rich, 
the  Poor.  &nd  the  Taxes  They  Pay,"  No- 
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vember  of  1969.  it  i.s  ptjiiucd  out  that 
people  whose  income  is  listed  as  being 
$2,000  and  under  pay  a  shocking  figure 
of  44  p)ercent  of  their  income  in  taxes. 
Ml-.  President,  that  is  a  higher  percentage 
than  is  paid  by  those  who  are  making 
$15,000  and  over,  at  the  bottom  of  that 
coluinn. 

One  can  say,  well,  how  could  it  be  so 
high?  I  assume  the  reason  it  is  so  high 
is  that  some  of  those  people  are  drawing 
welfare  pajrments,  which  are  not  coimted 
as  income,  and  which  are  shown  in  the 
column  of  that  table  headed  "Transfer 
Payments." 

Mr.  President,  there  are  a  lot  of  poor 
people  who  have  no  income  other  than 
their  earnings.  For  those  people  who 
make  $2,000  or  less,  the  taxes  are  amaz- 
ingly high.  For  example,  even  though 
they  pay  no  income  tax.  when  they  buy 
a  product,  they  absorb  somewhere  be- 
tween 50  percent  and  75  percent  of  the 
income  tax  levied  on  corporations,  which 
has  been  passed  on  to  them  in  the  price 
of  their  product.  AU  economists  agree, 
so  far  as  I  have  been  able  to  determine, 
that  that  figure  has  to  be  at  least  50 
percent,  and  it  probably  would  be  nearer 
to  75  percent,  if  one  takes  into  account 
the  extent  to  which  corporations  neces- 
sarily must  pass  along  the  tax  expense, 
just  as  they  must  pass  along  all  other 
expenses  of  doing  business  in  order  to 
make  a  profit  and  stay  in  business. 

When  the  social  security  tax  is  paid, 
theoretically  the  worker  is  paying  about 
5  percent  of  his  income  in  social  secu- 
rity taxes.  As  a  practical  matter,  he  is 
paying  more,  because  when  he  buys  the 
article,  the  manufacturer  or  the  pro- 
ducer, having  paid  that  social  security 
tax.  adds  it  to  the  cost  of  doing  business 
and  it  is  in  the  price  that  a  person  pays. 
So,  if  we  look  at  who  ultimately  pays 
a  tax,  in  many  instances.  It  might  ap- 
pear that  the  tax  is  assessed  on  an  em- 
ployer, but  it  had  been  passed  on  to  the 
consumer  of  the  product. 

Taking  those  things  into  account,  Mr. 
President,  it  is  amazing  and  somewhat 
shocking  how  the  poor  pay  almost  as 
much  in  taxes,  measured  against  their 
meager  income,  as  do  the  rich.  Tliat  Is 
why  some  of  us  have  been  contending  for 
many  years,  and  we  have  persuaded  the 
Senate  on  at  least  two  occasions,  that, 
rather  than  tax  income  away  from  the 
poor,  which  then  puts  them  on  welfare, 
and  rather  than  have  working  poor  on 
welfare  for  small  amounts  of  money— 
$10  or  $15  or  $20  a  month— it  would"  be 
better  simply  to  give  those  people  a  tax 
cut  on  taxes  which  are  being  passed 
through  to  them,  give  them  credit  on 
taxes  we  know  they  are  absorbing.  There 
is  no  way  of  their  buying  the  necessities 
of  life  without  absorbing  the  social  secu- 
rity taxes,  the  corporate  income  taxes, 
and  other  taxes  passed  on  to  them. 

When  people  pay  rent,  it  is  true  that 
they  are  paying  no  direct  taxes  on  the 
property,  but  the  landlord  Is  paying  those 
taxes,  and  he  is  including  the  cost  in  the 
rent.  So  it  is  not  the  landlord,  in  the  last 
analysis,  who  is  paying  taxes  on  his  prop- 
erty, it  is  the  person  who  rents  the  prop- 
erty. That  is  why  tliis  chart  indicates 
that  for  people  making  an  income  of 
$2,000  or  less,  their  State  and  local  tax 


rate  is  25  percent  of  their  income,  being 
a  large  part  of  the  rent  that  they  pay 
when  they  seek  to  obtain  housing. 

This  tax  credit  was  once  referred  to, 
Mr.  President,  as  the  work  bonus.  That 
was  the  name  suggested  to  us  by  the 
able  Senator  from  Nebraska  (Mr.  Cur- 
tis), at  a  time  when  he  was  supporting 
this  proposal.  Subsequently,  when  we  of- 
fered it  on  a  tax  bill,  he  suggested  it 
should  be  named  the  low-income  tax 
credit.  I  suppose  it  would  be  just  as  well 
to  let  it  be  named  the  low-income  tax 
credit,  because  if  the  Senator  feels  that 
he  must  disown  the  baby  to  which  he 
helped  give  birth,  and  it  would  be  best 
that  it  not  bear  the  name  he  gave  it. 

If  it  becomes  law,  it  will  be  known  as 
the  low-income  tax  credit,  which  I  think 
might  help  avoid  confusion  as  to  the  pa- 
ternity of  the  legislative  proposal. 

It  is  not  really  the  suggestion  of  the 
Senator  from  Louisiana,  Mr.  President. 
This  was  suggested  to  me  the  first  time 
by  Gov.  Ronald  Reagan  of  California. 
He  suggested  that  we  should  try  to  give 
back  to  low-income  working  poor  that  5 
percent  social  security  tax  that  they  were 
paying.  This  Senator,  in  turn,  concluded 
that  if  we  are  going  to  give  them  back 
something,  since  they  are  actually  ab- 
sorbing the  whole  10  percent,  we  may  as 
well  give  them  back  the  whole  10  percent, 
in  order  to  avoid  helping  the  poor  on  to 
the  welfare  rolls. 

When  we  debated  this  welfare  reform 
proposal  back  and  forth,  there  was  one 
.■suggestion  generated  by  tliose  of  us  who 
studied  the  matter  on  the  Committee  on 
Finance,  which  at  that  time  both  the  hb- 
erals  and  the  conservatives  were  able  to 
agree  upon.  That  was  this  proposal  which 
is  now  leferred  to  as  the  low-income  tax 
credit,  part  of  the  amendment  to  this  bill. 
I  hope,  Mr.  President,  that  the  Senate, 
having  voted  for  it  by  large  majorities 
every  time  it  voted— I  think  the  last  time 
it  was  voted  on.  it  received  better  than  a 
2-to-l  margin,  almost  a  3-to-l  major- 
ity—the Senate  will  again  give  its 
approval  to  this  measure. 

We  just  passed  a  proposal  to  provide 
pubhc  service  jobs  for  several  billion  dol- 
lars to  try  to  help  the  poor  who  have  no 
jobs.  While  we  are  at  it,  I  think  we  would 
be  well  advised  to  see  if  we  cannot  do 
something  for  those  who  are  very  dis- 
tressed, partly  because  of  the  taxes  tliey 
are  having  to  absorb.  They  have  jobs,  al- 
though those  jobs  have  so  little  to  recom- 
mend them  that  many  of  these  people 
must  apply  for  welfare  assistance,  whic): 
would  not  be  necessary  if  they  were  net 
having  to  bear  an  unconscionable  burden 
on  the  very  meager  income  that  they 
earn. 

Mr.  President,  if  there  is  no  other  Sen- 
ator desiiing  to  speak  on  this  measure,  I 
am  prepared  to  yield  back  the  remainder 
of  my  time  and  permit  the  clerk  to  call 
the  roll. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell ) .  The  time  of  the  Senator  from  Lou- 
isiana has  expired. 

Mr.  CURTIS.  Mr.  President,  I  vield 
such  time  as  he  desires  to  the  distin- 
guished  Senator  from  New  York   (Mr. 

BUCKI-EY  ) . 

Mr.  BUCKLEY.  Mr.  President.  I  wish 
to  reiterate  a  point  I  have  been  making 
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on  a  number  of  occasions  in  recent 
months,  namely,  the  impo!  slblllty  of  do- 
ing our  work  intelligently  when  we  are 
asked  to  vote  on  complex  liglslation  that 
is  reported  out  wthout  any  £  dvance  notice 
and  without  any  accompan  nng  report,  or 
a  report  arriving  on  the  flDor  so  late  as 
to  make  analysis  impossible  (. 

Under  the  circumstances .  I  propose  to 
vote  against  cloture.  I  sim]>ly  do  not  see 
why  these  matters  cannot  be  held  over 
until  the  fii-st  of  next  year-  -we  are  talk- 
ing only  in  terms  of  a  few  v  eeks — so  that 
the  Members  of  this  bod/  will  have  a 
chance  to  analyze  and  usst  ss  the  impact 
of  the  whole  variety  of  issu(  s  and  amend- 
ments that  are  contained  n  the  legisla- 
tion before  us. 

There  is  one  item  that  i;  of  particular 
Interest  to  me,  and  that  is  to  see  to  it 
that  any  legislation  that  1;  enacted  has 
in  it  an  expression  of  the  w  ill  of  the  Sen- 
ate that  no  Federal  funds  \ill  be  availed 
of  for  the  financing  of  ibortions.  In 
the  past  year,  we  have  hac  a  number  of 
pieces  of  legislation  that  contained  this 
clear  intent;  yet  we  find  rjsistance  and 
heel-dragging  at  HEW.  I  ceitainly  Intend, 
if  we  do  go  forward  with  this  legislation 
this  year,  to  call  up  such  an  amendment. 
I  also  understand  that  ihis  bill  pro- 
poses a  measure  which  maj  very  well  be 
important,  and  may  very  v  ell  meet  one 
of  our  basic  needs;  namely,  the  proposi- 
tion of  providing  financial  subsidies  to 
the  working  poor. 

Tills,  however,  is  a  con  plex  matter, 
and  I  believe  it  has  enonrious  implica- 
tions for  a  redirection  of  oi  ir  whole  con- 
cept of  welfare  support.  It  may  very  well 
be  a  measure  to  which  I  may  want  to 
give  my  personal  support,  but,  again.  I 
cannot  see  how  any  of  us  aho  have  not 
been  actively  involved  in  the  delibera- 
tions of  the  committee  can  )e  expected  to 
drop  eveiTthing  else  we  are  trying  to  do 
in  the  closing  days  of  the  session  in  order 
to  concentrate  on  the  issues,  to  deter- 
mine how  we  may  want  to  vote  on  this 
and  the  other  important  itsues  involved 
in  the  legislation.  j 

Therefore,  Mr.  President.  I  hope  suffi- 
cient Members  will  vote  aJgainst  cloture 
to  enable  us  to  more  thoughtfully  under- 
stand what  is  contained  in  the  Social 
Services  Amendments  of  1J74. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  ^r.  President, 
does  the  Senator  from  LDuisiana  have 
any  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  no  time  re- 
maining. 

Mr.  CURTIS.  Mr.  President,  how  much 
time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  13  minutes. 

Mr.  CURTIS.  Does  anyone  wish  fur- 
ther time,  on  either  side? 

Mr.  President,  I  yield  ^ack  the  re- 
mainder of  my  time. 


CLOTURE  MOTION 

The  PRESIDING  OFflCER  'Mr. 
Haskell).  All  remaining  time  .or  de- 
bate under  the  unanimous-consent 
agreement  having  been  yielded  back, 
pursuant  to  rule  XXn,  the  Chair  lays 


before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follow.s: 
Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the 
Committee  substitute  amendment  to  H.R. 
17045. 

Russell  B  Long,  Herman  E.  Tal- 
madge.  Hugh  Scott,  Abraham  Rlbicoff, 
Mike  Gravel.  Prank  E.  Moss.  Walter  F. 
Mondale.  Lloyd  Bentsen; 

Robert  P.  Griffin,  Wallace  P.  Bennett, 
Carl  T.  Curtis,  Paul  J.  Fannin,  Clif- 
ford P.  Hansen,  Robert  Dole,  Bob 
Packwood,  Claiborne  Pell. 


CALL  OF  THE  ROLL 

Tlio  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 
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Allen  Curtis  Long 

Buckley  Ervin  McGee 

Byrd.  Fannin  Metcalf 

Harry  F..  Jr.     Griffin  Pastore 

Byrcl.  Robert  C.  Han  Rlbicoff 
Chiles                   Haskell 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


Abourezk 

Aiken 

Baker 

Bartlett 

Bayh 

Beall 

Bennett 

Biden 

Brock 

Brooke 

Burdick 

Cannon 

Case 

Church 

Clark 

Cook 

Cotton 

Cnmston 

Dole 

Domenlcl 

Dominlck 

Eagleton 

Eastland 

Fong 

Fulbrlyht 

Goldwaler 

Gurney 


Hansen 

Hartke 

Hatfield 

Helms 

HoUlngs 

Hruska 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Magnuson 

Mathlas 

McClellan 

McClure 

McGovern 

Mclntyre 

Metzenbauni 

Mondale 

Montoya 

Moss 

Muskle 

Nelson 

Nunn 


Packwood 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Roth 

Schwelker 

Scott,  Hugh 

Scott. 

William  L. 
Sparkman 
Stafford 
Sienuls 
Stevens 
Stevenson 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Welcker 
Williams 
Voung 


Mr.  ROBERT  C.  BYRD.  I  amiounce 
that  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr. 
Bible),  and  the  Senator  from  Alaska 
(Mr.  Graved  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  <Mr.  Hathaway)  is  absent  because 
of  a  death  in  the  family. 

Mr.   GRIFFIN.  I  announce   that  the 


Senator  from  Oklahoma  (Mr.  Bellmon) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 


VOTE 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
substitute  amendment  to  H.R.  17045,  the 
Social  Sei-vices  Amendments  of  1974, 
shall  be  brought  to  a  close? 

Tlie  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  us  have  order  before  the  clerk  calls 
the  roll. 

The  PRESIDING  OFFICER.  The 
clerk  will  suspend  and  Senators  will 
please  take  their  seats. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  cannot  hear  our  names. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  clerk  will 
suspend. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  resumed  and 
concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Nevada  <Mr. 
Bible),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Alaska  <Mr. 
Gravel  ) ,  and  the  Senator  from  Michigan 
(Mr.  Hard  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  <  Mr.  Mansfield  >  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway  i  is  absent  because 
of  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maine  (Mr. 
HATHAWAY)  and  the  Senator  from  Mich- 
igan I  Mr.  Hart  I  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon » 
is  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  70, 
nays  23.  as  follows; 
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YEAS-70 

Abouri-/k 

HatHeld 

Packwood 

Aiken 

HoUlngs 

Pastore 

Baker 

Huddleston 

Pearson 

Bayh 

Hughes 

Pell 

Beall 

Humphrey 

Percy 

Biden 

Inouye 

Randolph 

Brock 

Jackson 

Rlbicoff 

Brooke 

Javits 

Roth 

Burdick 

Johnston 

Schwelker 

Byrd.  Roljert  C 

Kennedy 

Scott.  Hugh 

Case 

Long 

Sparkmau 

Clark 

Magnu.^on 

Stafford 

Cook 

Mathlas 

Stevens 

Cranston 

McGee 

Stevenson 

Curtis 

McGovern 

Symington 

Dole 

Mclntyre 

Taft 

Domenlcl 

Metcalf 

Talmadge 

Eagleton 

Metzenbaum 

Tower 

Fannin 

Mondale 

Tunney 

Fong 

Montoya 

Welcker 

Grlffln 

Moss 

Williams 

Han.sen 

Mui-kle 

Young 

Hartke 

Nelson 

Haskell 

Nunn 

NAYS— 23 

Allen 

Buckley 

Cannon 

Bartlett 

Byrd, 

Chiles 

Bennett 

Harry  F  .  Jr. 

Church 

December  17,  1974- 
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Cotton 

Dominlck 

Eastland 

Ervin 

Fulbrlght 

Goldwater 


Bellmon 
Eer.tsen 
Bible 


Gurcey 

Heims 

Hruska 

McClellan 

McClure 

Proxmlre 

NOT  VOTING- 
Gravel 
Hart 


Scott, 

William  L. 
Stennls 
Thurmond 


Hathaway 
Mansfleld 


The  PRESIDING  OFFICER.  On  tliis 
vote  there  are  70  yeas  and  23  nays.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
cloture  motion  is  agreed  to. 

The  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute.  Who  yields  time? 

The  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President,  I  caU 
up  my  amendment  which  is  at  the  desk, 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Minnesota  (Mr.  Mon- 
dale) proposes  an  amendment  on  page  58, 
line  18. 

The  amendment  is  as  follows: 
On  page  58.  line  18,  strike  out  "shall  real- 
lot  such  amounts"  and  Insert  in  lieu  thereof 
the  following:  "(1)  shall  allot  to  the  Juris- 
dictions Guam,  Puerto  Rico,  and  the  Virgin 
Islands  an  amount  (not  exceeding  the 
amount  which  bears  the  same  ratio  to 
$2,500,000,000  as  the  population  of  each  such 
Jurisdiction  bears  to  the  population  of  all 
the  States)  which  shall  be  available  to  each 
such  Jurisdiction  In  addition  to  amounts 
available  under  section  1108  for  purposes  of 
matching  the  expenditures  of  such  Jurisdic- 
tions for  services  pursuant  to  sections  3(a) 
(4).  403(a)(3),  1003(a)(3).  1403(a)(3),  or 
1603(a)  (4)  Provided,  that  if  the  amounts 
made  available,  pursuant  to  subparagraph 
(B) .  are  insufficient  to  meet  the  requirements 
of  this  clause,  then  such  amounts  as  are 
available  shall  be  allotted  to  each  of  the 
three  Jurisdictions  In  proportion  to  their  re- 
spective popiUatlons,  and  (11)  shall  reallot 
the  balance  (if  any)   of  such  amounts". 

Mr.  MONDALE.  Mr.  President,  this  is 
an  amendment  which  I  hope  will  draw 
no  opposition,  which  I  introduce  at  the 
request  of  the  Governor  of  Puerto  Rico. 

Due  to  a  technicality.  Puerto  Rico 
Guam,  and  the  Virgin  Islands  are  not 
now  permitted  to  receive  their  share  of 
the  social  services  program  under  the 
allotment.  This  amendment  would  per- 
mit them  to  do  so,  but  only  to  the  extent 
they  do  not  take  money  from  the  existing 
50  States. 

It  is  a  small  amendment.  I  think  it 
deals  with  a  technicality  that  permits 
them  to  participate  in  this  program. 
I  hope  the  manager  will  accept  it. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  Will  the  Chair  advise  the 
manager  of  the  bill  whether,  in  the  opin- 
ion of  the  Chair,  the  amendment  is 
germane? 

The  PRESIDING  OFFICER.  The 
amendment  appears  germane. 

Mr.  LONG.  Then,  Mr.  President,  as  I 
understand  it,  this  amendment  permits 
i'uerto  Rico  to  be  eligible  for  social  sen'- 
ice  money  in  the  same  way  as  the  50 


SLa,tes,  but  only  to  the  extent  the  $2.5 
billion  allowed  is  not  used  by  the  other 
50  States. 

Mr.  MONDALE.  We  shaped  Uils 
amendment  on  the  advice  of  your  gen- 
eral counsel  so  that  no  State  would  re- 
ceive less  than  they  are  entitled  to  under 
the  law.  In  other  words,  Puerto  Rico 
would  only  get  money  if  there  are  un- 
expended funds.  In  that  way,  no  State 
would  be  adversely  affected. 

Mr.  LONG.  Mr.  President,  I  personally 
have  no  objection  to  the  amendment. 

I  am  willing  to  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota.  (Putting 
the  question.) 
The  amendment  v.as  agreed  to. 
Mr.  CHURCH.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFIC^n.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CHURCH.  Mr.  President.  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  54.  Insert  between  lines  14  and  15 
the  following: 

"COORDIKATION    OP    PROVISION    OT    SOCIAL    SERV- 
ICES WITH  certain  other  PROCRAMS 
"Sec.   1135.  If  a  State  has  a  plan  for  the 
provision   of  social  services  under  this  Act, 
the    plan    must    Include — 

(a)  a  description  of  how  the  development 
of  the  plan  Is  coordinated  with  the  develop- 
ment of  State  and  area  plans  under  title  III 
of  the  Older  Americans  Act.  the  Develop- 
mental Disabilities  Act,  the  Vocational  Re- 
habilitation Act,  the  comprehensive  health 
planning  provLsions  of  the  Public  Health 
Service  Act,  the  Comprehensive  Employment 
and  Training  Act,  and  other  programs  with- 
in the  Stat€  concerned  with  the  provision  of 
social  services. 

"(b)  a  description  of  how  the  provision  of 
sen-Ices  under  any  such  approved  State  plan 
win  be  coordinated  with  the  supplemental 
security  Income  program  established  by 
title  XVI,  the  plan  of  the  State  approved 
under  title  XIX,  the  State  and  area  plans 
for  services  under  titles  III,  V.  and  VII  of  the 
Older  Americans  Act  (including  reference  to 
coordination  of  information  and  referral  de- 
velopment), the  Development  Disabilities 
Act,  the  Vocational  Rehabilitation  Act,  the 
comprehensive  health  planning  provisions 
of  the  Public  Health  Service  Act,  the  Com- 
prehensive Employment  and  Training  Act, 
and  other  programs  for  the  provision  of  re- 
lated human  services  within  the  State,  In- 
cluding the  steps  taken  to  assure  maximum 
feasible  utilisation  of  services  under  these 
programs  to  meet  the  needs  of  the  low- 
income  FKjpulatlon,  and 

"(c)  a  description  of  the  steps  taken,  or 
to  be  taken,  to  assure  that  the  needs  of  all 
residents  of.  and  all  geographic  areas  in, 
the  Stat*  were  taken  into  account  !n  the  de- 
velopment of  the  plan,  Including  steps  taken 
to  make  use  of  relevant  Information  such 
as  demographic  and  economic  analyses,  needs 
assessments,  and  resources  assessments  pro- 
duced by  agencies  working  in  related  areas 
stich  as  the  State  and  Area  Agencies  oii 
Aging,  Developmental  Disabilities  Agencies 
Comprehensive  Health  Planning  Agencies," 
and  Manpower  Agencies." 

On   page  53.   line   15  strike  "section"  and 
in'eri  •secllons". 


Mr.  CHURCH.  This  amendment  is  a 
noncontroversial  technical  provision  to 
provide  for  the  coordination  of  State  so- 
cial service  plans  with  State  and  area 
aging  plans  under  title  m  of  the  Older 
Americans  Act,  the  Comprehensive  Em- 
ployment and  Training  Act,  and  other 
measures. 

Similar  language  was  included  in  the 
House  Ways  and  Means  Committee  re- 
port on  H.R.  17045.  That  report  stated: 

Although  the  bUI  clearly  implies  the  need 
to  coordinate  with  all  programs — Federal 
and  State — which  are  directed  toward  human 
service  goals,  the  Committee  believes  that  it 
is  especially  important  that  States  document 
the  coordination  of  this  program  with  pro- 
grams under  Titles  HI  and  Vn  of  the  Older 
Americans  Act  and  Developmental  Disabili- 
ties Vocational  Rehabilitation,  and  the  Com- 
prehensive Employment  and  Training  Act. 


And,  this  is  precisely  what  my  amend- 
ment is  designed  to  do.  To  my  way  of 
thinking,  it  Is  preferable  to  express  the 
will  of  Congress  on  this  subject  In  the 
law  itself — instead  of  relying  upon  legis- 
lative history  In  committee  and  confer- 
ence reports  to  make  this  point. 

In  many  respects  the  State  social 
service  plans  and  the  title  m  program 
under  the  Older  Americans  Act  are  very 
similar  in  form  and  requirements.  Thus, 
they  can  appropriately  be  coordinated  In 
a  workable  manner.  And,  they  should  be. 
Moreover,  this  is  consistent  with  a 
fundamental  mission  of  the  area  agency 
on  aging,  which  Is  to  coordinate  existing 
services  on  behalf  of  the  elderly. 

Finally,  this  measure  can  help  to  sensi- 
tize social  services  agencies  in  meeting 
the  special  needs  of  the  aged. 

I  believe  there  is  no  opposition  to  the 
amendment,  either  here  in  the  Senate  or 
in  the  House  of  Representatives. 

I  would  hope,  because  of  its  technical 
character,  tliat  it  might  prove  possible 
for  the  manager  of  the  bill  to  accept 
the  amendment. 
I  urge  him  to  do  so. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  The  Senator  wiU  state  it 
Mr.  LONG.  Will  the  Chair  advise  the 
manager  of  the  bill  whether,  in  the 
opinion  of  the  Chair,  the  amendment 
is  germane  to  the  bill? 

The  PRESIDING  OFFICER.  The 
amendment  brings  in  matter  which  is 
not  in  the  supplemental  bill.  It  is,  there- 
fore, the  opinion  of  the  Chair  that  the 
amendment  is  not  completely  germane 
Mr.  CHURCH.  Mr.  President,  in  \iew 
of  the  ruling  of  the  Chair,  on  wliat  I 
recognize  is  a  rather  close  question,  and 
the  fact  that  this  amendment  is  non- 
controversial  in  nature  and  there  is  no 
dispute  between  the  House  and  Senate. 
I  wonder  whether  unanimous  consent 
could  be  obtained  for  the  consideration 
of  the  amendment. 

Mr.  FANNIN.  Mr.  President,  is  this 
a  printed  amendment?  We  do  not  seem 
to  have  information  regarding  the 
amendment. 

Mr.  CHURCH.  I  have  a  copy  of  the 
amendment,  which  I  would  be  glad  to 
give  to  the  Senator  from  Arizona  (Mr. 
Fannin  > .  I  would  also  be  happy  to  re- 
spond to  any  questions. 
Mr.  LONG.   Mr.  President,   I  suggest 
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that  the  Senator  withdraw  his  amend- 
ment for  the  time  belngi  let  those  who 
are  not  familiar  with  it  take  a  look  at 
it.  and  we  will  bring  it  ua  again  In  a  few 
minutes. 

Mr.  CHURCH.  I  will  be  happy  to  do 
that. 

Mr.  President,  I  withdrpw  the  amend- 
ment. [ 

The     PRESIDING     OFFICER.     The 
amendment  is   temporarily   withdrawn. 

The  bill  is  open  to  ffirther  amend- 
ment. 

Mr.    FANNIN.    Mr.    Prfesident. 
unanimous  consent  that 
my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  qf  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I   ask 
Rick  Lavis,  of 


GENERAL  ACCOUNTINC)  OFFICE  ACT 
OF  1974,  S.  3013— UNANIMOUS-CON- 
SENT AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  S.  3013,  the  Genei-al  Accounting 
OflBce  Act  of  1974,  is  calleo  up  and  made 
the  pending  business  befqre  the  Senate, 
there  may  be  a  10-minu^  time  limita- 
tion thereon,  to  be  equally  divided  be- 
tween Mr.  Metcalf  and  dhe  Republican 
leader  or  his  designee,  and  a  similar  time 
on  any  amendment  thereto,  and  that  the 
agreement  be  In  the  usual  form. 

The  PRESIDING  OFFqCER.  Without 
objection,  it  is  so  ordered] 


TIME  LIMITATIUN  AGREEMENT- 
FOREIGN  ASSISTANCE  AUTHOR- 
IZATION CONFERENCE  REPORT, 
S.  3394 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent]  that  at  such 
time  as  the  conference  replort  on  the  for- 
eign assistance  authorization  conference 
report,  S.  3394.  is  called  Up,  there  be  a 
10-minute  time  limitationj  thereon,  to  be 
equally  divided  between  i/lr.  Humphrey 
and  Mr.  Aiken.  I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYR0.  I  thank  the 
Chair. 


SOCIAL  SERVICES  AMENDMENTS 
OF  1974 

The  Senate  continued  With  the  con- 
sideration of  the  bill  (I|.R.  17045)  to 
amend  the  Social  Securltj^  Act  to  estab- 
lish a  consohdated  progrim  of  Federal 
financial  assistance  to  entourage  provi- 
sion of  services  by  the  Stjates. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The     PRESIDING     OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President 
imous  consent   that  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER .  Without 
objection.  It  Is  so  ordered. 

Mr.  LONG.  Mr.  President.  It  has  been 
pointed  out  to  me  that  tjiere  are  some 


The 


t,  I  ask  unan- 
arder  for  the 


purely  technical  amendments  that  should 
be  added  to  the  bill.  Although  they  could 
be  corrected  in  conference,  I  ask  imanl- 
mous  consent  that  I  be  permitted  to  offer 
these  purely  technical  amendments. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendments. 

The  assistant  legl.«lative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  technical  amendments. 

The  technical  amendments  are  as 
follows : 

On  page  76,  line  2,  after  the  word  "author- 
ity" Insert  "under  such  plans". 

On  page  96.  line  17,  delete  "98"  and  in.sert 
in  lieu  thereof  "101" 

On  page  93,  line  17,  after  "requirement.! 
of"  insert  "subparagraphs  (A)   and  (B)   of". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments. 

Tlie  amendments  were  agreed  to. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to    call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  LONG.  Mr.  President,  we  have 
studied  the  amendment  offered  by  the 
Senator  from  Idaho,  and  I  am  unaware 
of  any  objection  to  the  amendment. 
Therefore,  I  ask  unanimous  consent  that 
the  Senate  return  to  the  consideration  of 
the  amendment  of  the  Senator  from 
Idaho  as  heretofore  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  PASTORE.  Third  reading.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  in  the  nature  of  a 
substitute  Is  open  to  further  amendment. 

Mr.  FANNIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT- 
FUELS  AND  ENERGY  RESEARCH 
CONFERENCE  REPORT.  S.   1283 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  of  10  minutes  on  the  fuels 
and  energy  research  conference  report, 
to  be  equally  divided  between  Mr.  Jack- 
son and  Mr.  Fannin. 

Mr.  FANNIN.  Mr.  President,  has  there 
been  any  agreement  in  this  respect? 

Mr.  ROBERT.  C.  BYRD.  The  distin- 
guished assistant  Republican  leader 
might  respond. 

Mr.  GRIFFIN.   Mr.  President,  if  the 
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Senator  will  yield,  this  Is  the  fuels  and 
energy  research  conference  report. 

Mr.  FANNIN.  S.  1283? 

Mr.  GRIFFIN.  Yes. 

Mr.  FANNIN.  I  have  no  objection. 

Mr.  GRIFFIN.  We  have  checked  it 
with  the  minority  conferees.  Senator 
Hatfield  and  Senator  Buckley,  and  so 
far  as  they  are  concerned,  it  is  ready 
for  agreement. 

Mr.  FANNIN.  I  wanted  to  clarify  It, 
because  there  are  so  many  energy  bills  in 
consideration.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  nidi  rod 


AMENDMENT  OF  THE  MERCHANT 
MARINE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1273.  which  has  been  cleared  on  both 
sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H.R.  12427)  to  amend  sec.  510  of  the 
Merchant  Marine  Act.  1936. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  amendments: 

On  page  1,  at  the  end  of  line  7,  strike  out 
"the  Merchant  Marine  this"." 

On  page  1,  in  line  8,  strike  out  "1936". 

On  page  1,  In  line  8,  strike  out  "legislation". 

On  page  2,  in  line  6,  strike  out  "vessels" 
and  Insert  "vessel". 

On  page  2.  In  line  7,  strike  out  "vessels" 
and  Insert  "vessel". 

On  page  2,  in  line  8,  strike  out  "vessels" 
and  insert  "vessel". 

On  page  2,  In  line  9,  strike  out  "vessels" 
and  insert  "vessel". 

On  page  2,  In  line  10,  strike  out  "vessels" 
and  Insert  "vessel". 

On  page  2,  In  line  12,  strike  out  "vessels" 
and  insert  "vessel". 

On  page  2,  In  line  18,  strike  out  "vessels" 
and  insert  "vessel". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time,  and 
passed. 

•  Later  in  the  day,  the  following  pro- 
ceedings occurred: > 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  third 
reading  and  passage  of  H.R.  12427  earlier 
today  by  the  Senate  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  H.R. 
12427. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amendment. 

Mr.  TUNNEY.  Mr.  President,  I  send  an 
amendment  to  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  California  (Mr.  Tttnnet) 
proposes   an   amendment   to   H.R.    12427,   to 
amend  section  510  of  the  Merchant  Marine 
Act,  as  amended. 


Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TuNNEY's  amendment  is  as  fol- 
lows : 

At  the  end  of  the  bill  insert  the  following: 
Sec.    — .   (a)    The    Shipping   Act,    1916     as 
amended  (46  U.S.C.  801-842),  is  amended  by 
Uisertlng  a  new  section  3  to  read  as  follows: 

"Sec.  3.  Notwithstanding  part  III  of  the 
Interstate   Cksmmerce   Act,   as   amended    (49 
U.S.C.  901  et  seq),  or  any  other  provision  of 
law,  rates  and  charges  for  the  barging  and 
affreighting   of   containers   or   containerized 
cargo  by  barge  between  points  in  the  United 
States,  shall  be  filed  solely  with  the  Federal 
Maritime    Commission    in    accordance    with 
rules    and    regulations    promulgated    by    the 
Commission  where  (a)    the  cargo  is  moving 
between  a  point  In  a  foreign  country  or  a 
noncontiguous  State,  territorv,  or  possession 
and  a  point  in  the  United  States,   (b)    the 
transportation  by  barge  between  points  in 
the  United  States  Is  furnished  by  a  terminal 
operator  as  a  service  substitute  in  lieu  of  a 
direct  vessel  call  by  the  common  carrier  by 
water   transporting  the   containers   or   con- 
tainerized cargo  under  a  thorough  bill  of  lad- 
ing,  (c)    such  terminal  operator  is  a  Pacinc 
Slope   State,    municipality,    or    other   public 
body  or  agency  subject  to  the  Jurisdiction  of 
the  Federal  Maritime  Commission,  and  the 
only  one  furnishing  the  particular  circum- 
scribed barge  service  In  question  as  of  the 
date  of  enactment  hereof,  and  (di  such  ter- 
minal  operator   is   in   compliance   with    the 
rules  and  regulations  of  the  Federal  Mari- 
time Commission  for  the  operation  of  such 
barge   sen-ice.    The    terminal    operator   pro- 
vidmg  such  services  shall  be  subject  to  the 
provisions  of  the  Shipping  Act.   1916." 

(b)  Within  one  hundred  and  twenty  davs 
after  enactment  of  this  Act,  the  Federal"  Marl- 
time  Commission  shall  promulgate  rules  and 
regulations  for  the  barge  operations  described 
in  the  amendment  made  bv  the  first  section 
of  this  Act.  Such  rules  shall  provide  that  the 
rates  charged  shall  be  based  upon  factors  nor- 
mally considered,  by  a  regular  commercial 
operator  In  the  same  .service. 

Mr.  TUNNEt.  Mr.  President,  this 
amendment  whiPh  I  ofTer  to  H  R  12427 
contains  the  text  of  another  bill  which 
has  unanimously  passed  the  House  of 
Representatives,  H.R.  12208.  The  purpose 
of  H.R.  12208  is  to  resolve  a  jurisdic- 
tional dispute  between  the  Interstate 
Commerce  Commission  and  the  Federal 
Maritime  Commission  concei-nina  cer- 
tain barge  service  for  containerized  cargo 
between  the  ports  of  San  Francisco  and 
Sacramento.  Both  the  ICC  and  the  FMC 
agree  that  this  jurisdictional  problem 
should  be  resolved  by  legislation  by 
granting  jurisdiction  to  the  FMC  over 
this  miniscule  portion  of  commerce.  H.R, 
12208  has  been  pending  in  the  Commerce 
Committee,  but  since  no  action  has  been 
taken  at  this  late  date  in  the  session  I 
am  moving  to  amend  the  text  of  tlie  bill 
to  this  other  legislation  which  has  been 
reported.  There  are  no  objections  to  the 
amendment  from  members  of  the  Com- 
merce Committee. 

The  amendment  which  I  offer  had  its 
genesis  In  a  unique  service  by  the  Port 
01  Sacramento— a  public  agency  which 


operates  the  port  and  terminals  in 
Sacramento — to  deal  with  the  problem 
of  containerized  cargo  Modem  con- 
tainer ships  are  large  and  expensive  to 
operate,  and  the  economics  of  their  serv- 
ice precludes  a  containership  from  mak- 
ing more  than  one  or  two  calls  on  any 
coast  of  the  United  States,  on  each  visit. 
Thus,  very  often  containers  botmd  for 
inland  ports,  such  as  Sacramento,  were 
required  to  be  unloaded  at  San  Francisco 
and  reshipped.  In  order  to  facilitate  such 
service,  the  Port  of  Sacramento,  in  1970, 
inaugurated  a  Container  Barge  Service 
under  its  auspices  to  move  loaded  or 
empty  containers,  which  were  part  of 
commerce  to  a  foreign  port  of  noncon- 
tiguous State,  between  San  Francisco 
and  Sacramento.  The  shipper  thus  pays 
the  ocean  freight  rate  from  Sacramento 
to  the  destination,  while  the  ocean  car- 
rier pays  the  cost  of  the  Container  Barge 
Service,  which  is  normally  less  than 
sending  a  large  container  vessel  to 
Sacramento. 

This  Container  Barge  Service  is  logi- 
cally merely  an  extension  of  the  foreign 
commerce,   the   total   trip  from   Sacra- 
mento to,  say,  Tokyo,  or  New  York.  The 
rest  of  the  voyage  on  the  container  vessel, 
is  within  the  jurisdiction  of  the  Federal 
Maritime  Commission.  However,  because 
the   containers   are   off-loaded   in    San 
Francisco  and  placed  on  the  barge  going 
to  Sacramento,  the  Interstate  Commerce 
Commission  has  asserted  its  jurisdiction 
over  that  portion  of  the  trip  on  the  in- 
land waterway.  In  fact,  the  ICC  does  not 
object  to  having  the  FMC  set  the  rates 
for  this  barge  service,  and  this  legisla- 
tion will  formally  transfer  the  jurisdic- 
tion and  clarify  this  confusion.  The  ICC 
acknowledges  that  this  Container  Barge 
Service  has  a  de  minimis  effect  on  the 
ICC's  responsibilities,  and  does  not  op- 
pose  the   transfer  of   authority   to   the 
FMC.  The  legislation  is  narrowly  drawn 
to  apply  only  to  the  unique  situation  in 
Sacramento,   or   any   other  such  barge 
service  which  might  commence  opera- 
tions on  behalf  of  a  terminal  operator  in 
the  Pacific  Coast  before  the  enactment 
of  this  legislation. 

A  complete  discu.ssion  of  the  back- 
gi-ound  and  purposes  of  this  legislation  is 
contained  in  the  House  Report  No.  93- 
938,  from  the  Committee  on  Merchant 
Marine  and  Fisheries. 

Mr.  President,  it  is  my  understand- 
ing that  the  chairman  of  the  Committee 
on  Commerce  is  strongly  in  support  of 
the  amendment.  The  chairman  of  the 
Maritime  Subcommittee  is  in  support  of 
it,  and  I  have  heard  no  objections  from 
the  minority. 

Mr.  GRIFFIN.  Mr.  President,  I  under- 
stand that  there  is  no  objection  on  this 
side  of  the  aisle. 

However,  I  would  like  to  make  it  clear 
in  the  record  that  tliis  particular  amend- 
ment, as  the  Senator  from  California 
has  already  indicated,  is  not  to  be  a 
precedent  for  any  other  area  of  the 
countrj'. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  not  a  general  thing  at  all.  It  is  a  very 
peculiar  situation,  involving  the  Sacra- 
mento River  and  San  Francisco,  and 
barges  which  operate  thereon 

The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  California. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  12427>  was  read  the 
third  time,  and  passed. 


SOCIAL  SERVICES  AMENDMENTS  OF 
1974 


The  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  17045)  to 
amend  the  Social  Security  Act  to  estab- 
lish a  consolidated  program  of  Federal 
financial  assistance  to  encourage  provi- 
sion of  services  by  the  States. 

Mr.  LONG.  Third  reading,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment?  If  not.  the  question 
is  on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 
The  PRESIDING  OFFICER  «Mr. 
Johnston  I.  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  certain 
budget  deferral  resolutions  submitted  by 
Mr.  Pastore  be  held  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  wish  to  comment  on 
the  social  services  provisions  contained 
in  section  2-12  of  the  Social  Services 
Amendments  of  1974  as  reported  by  the 
Senate  Committee  on  Finance. 

First,  with  respect  to  the  various  pro- 
visions and  rules  governing  the  social 
services  program  I  wish  to  associate  my- 
self with  the  separate  views  of  Senators 
MoNDALE,  Bentsen.  and  Ribicoff  at 
pages  56-57  of  the  committee  report. 

On  October  3,  I  joined  with  Senators 
Mondale,  Packwood,  Bentsen,  and 
others  in  introduction  of  S.  4082,  the 
Social  Services  Amendments  of  1974 
which  set  forth  an  agreement  with  the 
administration  regarding  the  social  serv- 
ices program. 

The  Finance  Committee  bUl  departs 
from  that  proposal  in  a  number  of  im- 
portant respects,  including  eligibihty 
provisions,  the  role  of  State  planning 
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the  9D-10  requirement,  and  cliild  care 
requirements.  > 

On  the  other  hand,  the  House  bill  fol- 
lows in  most  respects  the  agreement 
worked  out  with  the  administration  and 
reflected  In  S.  4082,  which  we  introduced. 

Rather  than  delaying  this  bill.  I  join 
with  Senator  Mondale  and  others  in  the 
view  that  the  best  course  isjto  have  these 
differences  worked  out  i4  conference, 
hopefully,  more  toward  oi|i'  position  as 
reflected  in  the  House  biU.  I 

Second.  I  am  pleased  to  note  that  sec- 
tion 12  of  the  Finance  Committee  bill 
provides  for  reallotment  ol  social  serv- 
ices funds  from  States  that  do  not  use 
their  full  amount  to  those  States,  like 
New  York,  which  receive  funds  far  short 
of  what  they  need.  1 

Tlais  has  been  a  matter  pf  particular 
concern  to  me  because  when  the  $2.5 
bUlion  ceiling  was  imposed  |in  1972,  New 
York  State  was  given  an  allocation  un- 
der that  ceiling  of  only  $^20.4  million, 
compared  with  a  budget  retiuest  at  that 
time  of  approximately  SSdb  million  in 
terms  of  what  they  could  effectively  use. 

This  shortfall  has  resulted  in  extreme 
difficulties  in  New  York  State  and  New 
Yoi-k  City,  forcing  cutbacks,, contiibuting 
to  restrictive  eligibility  requirements  for 
day  care  and  other  serviced  and  other- 
wise undermining  New  Yoi|k  States  at- 
tempts to  reduce  the  welfaite  roll.s. 

At  the  same  time,  a  substantial  amount 
of  funds  allocated  to  other!  States  have 
not  been  used,  as  table  I  of  the  report  of 
the  Committee  on  Finance  notes;  of  the 
$2.5  billion,  only  $1.6  billion  was  actually 
used  in  fiscal  year  1973,  $25  million  in 
fiscal  year  1974,  and  in  fiscal  year  1975. 
$1.8  billion  is  estimated:  tl^us  with  un- 
u.sed  funds  respectively  of  approximately 
$900  million,  $1.0  billion,  ahd  $700  mil- 
lion. 

Accordingly.  I  am  very  gratified  that 
the  committee  has  chosen  to  include  the 
reallocation  provisions,  basically  follow- 
ing the  provisions  contained  in  S.  4119, 
the  Emergency  Social  Services  Amend- 
ments of  1974.  which  I  introduced  on 
October  10,  so  that  States  liice  New  York 
can  use  the  fimds  not  usfcd  by  other 
States. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  there  be  printed  in  the  Record 
copies  of  my  previous  remar  cs  on  .S.  4082. 
the  Social  Services  Amendn  ents  of  1974, 
and  S.  4119.  the  Emergency' Social  Serv- 
ices Amendments  of  1974. 

The  PRESIDING  OFFIC  SR.  Without 
objection  it  is  .so  ordered. 

'See  exhibit  l.> 

Mr.  JAVITS.  Mr.  Preside; it.  this  is  an 
extremely  important  bill  to  the  big  cities 
of  the  country  and  to  Statfo  with  large 
populations  and  major  problems  involv- 
mg  social  services. 

The  social  services  quest  on  has  been 
considered  here;  we  have  gone  uphill 
and  down  on  questions  o  ceiling,  on 
questions  of  expenditures  iy  indiridual 
States. 

Indeed,  at  one  time.  States  which  have 
effectively  used  the  provisions  of  this 
law,  as  my  own  State  of  Nete-  York,  were 
in  the  process  of  being  penalized  pre- 
cisely because  they  had  done  exactly 
what  the  law  desiied  them  jto  do;  to  wit, 


tr>-  to  cut  down  on  the  welfare  rolls 
through  anticipating  the  welfare  syn- 
drome through  the  intelligent  use  of  the 
social  services  opportunities  which  were 
provided  by  financing  under  this  law. 

Mr.  President,  in  closing  I  believe  that 
the  situation  is  now  well  on  the  way  to 
stability,  through  the  reallocation  pro- 
visions. 

And  we  believe  that  the  problem  of 
regulations  of  HEW  under  the  socinl 
services,  which  have  been  held  up  for 
some  time  and  deferred  by  congressional 
action,  have  an  excellent  chance  of  be- 
ing dealt  with  properly  in  the  conference. 

We  believe  that  it  is  most  constructive 
to  provide  for  the  reallocation  of  unused 
social  senices  money  which  is  provided 
for  in  this  bill.  Mr.  President,  I  fought 
here  on  the  floor  of  the  Senate  respecting 
the  formula,  respecting  the  utilization  of 
the  resources  made  available  by  this  bill 
for  constructive  purposes,  respecting  this 
very  reallocation  question,  and  respect- 
ing the  regulations  proposed  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. It  is  deeply  gratifying  now  that  the 
Committee  on  Finance  has  turned  out 
this  bill.  I  saw  to  it,  by  seeking  cloture, 
that  nongermane  amendments  did  not 
destroy  the  nature  of  the  bill  and  its 
holies  for  being  enacted  in  this  session 
of  Congress. 

A.ssuming  that  it  is  consummated 
along  the  lines  that  I  have  just  discussed. 
I  believe.  Mr.  President,  that  it  will  turn 
out  to  be  an  e.xtremely  constructive  ac- 
tion on  the  part  of  Congress,  and  very 
useful  in  respect  of  the  welfare  load,  the 
enoi-mous  welfare  load  which  is  being 
carried  in  States  like  mine,  and  which  so 
urgently  require  intelligent — and  I  em- 
:)hasize  that  word — Federal  help. 
Exhibit  1 

Mr.  J.^virs.  Mr.  President,  I  am  pleased  to 
Join  Willi  Senators  Mondaue,  Packwood,  and 
BtNTSEN,  In  Introducing  the  "Social  Services 
Act  of  1974,'  a  bill  to  amend  the  Social 
Security  Act  to  establish  a  consolidated  pro- 
gram of  Federal  tinanclal  assistance  to  en- 
courage prcvLslou  of  ,services  by  the  States. 

Thlfi  bill  embodies  an  agreement  reached 
between  us  and  Secretary  Weinberger  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, on  the  future  of  our  vital  social  services 
programs. 

It  mark.s  the  end  of  a  20-month  dispute 
over  new  rules  to  govern  the  program,  dur- 
ing which  the  Congress — as  a  result  of  our 
eHortb  and  those  of  others — twice  acted  to 
bar  Implementailoii  of  propo.sed  HEW  reg- 
nlutions  which  we  cou-sldered  to  be  undesir- 
able: under  the  Renegotiation  Act  Amend- 
ments of  1973,  which  became  law  on  July  10. 
1973,  HEW  Is  barred  from  issuing  any  reg- 
ulations   through    this   calendar    year    1974. 

Mr.  President,  this  agreement  could  not 
come  at  a  more  appropriate  and  Important 
nme  since,  as  the  Pre.sideut  as  well  as  otherti 
have  noted,  the  poor  and  the  near  poor  are 
being  hit  doubly  by  inflation  and  unemploy- 
ment, and  nothing  Is  more  key  to  their  sur- 
vival— next  to  a  substantial  public  service 
employment  and  continuation  of  the  anti- 
poverty  programs,  as  I  and  others  have  pro- 
posed—  ilian    social   services. 

It  Is  very  reassuring  that  the  confronta- 
tions that  have  characterized  the  past  in 
this  vital  area  of  social  services  have  given 
way  to  this  "rapproachment"  between  the 
executive  branch  and  these  of  us  who  have 
been  the  chief  opponents  of  the  previous 
HEW  position. 

Mr.  President,  1  now  wish  to  note  elements 


of  the  bill  which  I  consider  to  be  particu- 
larly meritorious,  both  in  terms  of  the  na- 
tional Interest,  and  particularly  the  Interest 
of  children  and  families  in  New  York  State. 

First.  States  would  receive  7-percent  Fed- 
eral matching  for  child  care  and  other  family 
service.s  at  considerably  higher  eligibility  and 
payment  standard  levels  than  tinder  existing 
law  and  practice. 

Under  the  bill.  States  are  authorized  to 
offer  free  services  to  persons  with  Incomes 
up  to  80  percent  of  the  State  median  in- 
come, adjusted  for  family  size — or  up  to  the 
full  national  median,  if  lower,  and  services 
ba'ed  on  a  fee  schedule  to  persons  with  in- 
comes up  to  115  percent  of  the  State  median. 

This  means  that  States  could  establish 
eligibility  standards  considerably  above 
those  now  applicable  in  New  York  City  and 
New  York  State. 

Mr.  President,  these  provisions  are  par- 
ticularly Important  at  this  time  In  that  New 
York  City  and  New  York  State  are  still  em- 
broiled in  a  dispute  over  just  these  ques- 
tions in  re.spect  to  child  care  serrtce  in  the 
city  and  this  bill  would  make  possible  a 
remedy. 

The  State  has  sought  to  enforce  Its  eligi- 
bility standards,  which  prescril>e  free  serv- 
ices up  to  the  $6,000  gross  income  level  and 
eligibility  for  partial  reimbursement  up  to 
$11,050. 

The  city  has  been  Insisting  on  free  services 
up  to  at  least  $9,100  for  a  family  of  four 
and  eligibility  for  partial  subsidies  up  to  at 
lea.st  $13  000  for  such   a  family. 

If  the  State  standards  are  Imposed,  some 
5.000  children  now  In  child  care  programs 
In  the  city  would  be  ineligible  for  services 
and  win  have  to  leave  the  program  unless 
of  course  the  city  and  State  use  their  gen- 
eral funds  to  continue  coverage,  which  the 
State,  at  least  does  not  now  seem  disposed 
to  do. 

At  this  point  the  matter  is  In  the  courts 
and  the  southern  district  of  the  U.S.  District 
Court  has  recently  restrained  the  State  tem- 
porarily from  imposing  the  regulations— a 
hearing  Is  schedule  for  next  week. 

Were  the  bill  we  Introduce  today  in  ef- 
fect, the  Scate  could  receive  Federal  match- 
ing funds  for  most,  if  not  all.  of  the  5.000 
chl'dren  currentlv  in  programs,  as  well  a.s 
others  who  are  now  precluded  from  enroll- 
ment. 

Mr.  President,  these  eligibility  require- 
ments and  standards  would  replace  the  ctir- 
rent  law  which  applies  the  test  of  whether 
a  participant  may  be  considered  a  "former" 
or  "potential"  welfare  recipient  and  related 
restrictions 

I  believe  that  the  eligibility  .standards  pro- 
posed in  our  bin  provide  a  much  sounder 
and  more  realistic  basis  upon  which  to  deter- 
mine participation  and  although  they  do  not 
relate  specifically  to  the  question  of  relation- 
ship to  welfare,  they  will  In  fact,  be  very 
conducive  to  getting  people  to  work  and  off 
the  welfare  rolls  in  New  York  State  and  New- 
York  City  where  the  cost  of  living  is  so  high. 

Second,  the  bill  would  give  the  States 
further  flexibility  to  provide  a  comprelieivsive 
range  of  services,  under  a  State  plan  to  be 
developed  through  a  system  of  public  hear- 
ings, directed  at  the  following  goals:  self  sup- 
port; self  sufficiency;  protective  services  for 
children  and  adults  and  services  to  preserve 
or  help  reunite  families;  preventing  or  reduc- 
ing inappropriate  institutional  care  by  pro- 
vldirg  community  and  home-based  care;  se- 
curing referral  or  admission  for  Institutional 
care — and  providing  services  in  Institutions — 
where  appropriate. 

This  will  permit  new  efforts  tn  Innovative 
programs  to  deal  with  the  rehabilitation  of 
alcoholics  and  drug  addicts  and  other  areas 
of  great  concern. 

Tlie  Secretary's  principal  role  would  be  to 
review  the  State's  compliance  with  fair  hear- 
ing and  other  due  process  aspects,  in  arrlv- 
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ing  at  funding  decisions,  but  unlike  the  pres- 
ent situation,  the  Secretary  would  not  be 
required  to  sign  off  on  the  suitability  of  each 
and  every  one  of  the  particular  services  pro- 
vided. 

ThLs  seems  to  me  to  be  a  sound  division  of 
Federal  and  State  responsibility  similar  to 
that  set  forth  in  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973. 

Third,  under  the  bill,  the  Federal  Inter- 
agency Day  Care  Requirements  of  1968  would 
continue  to  be  applicable  to  Insure  quality 
child  care  programs.  The  Department  of 
Health,  Education,  and  Welfare's  previous 
regulations  had  eliminated  these  require- 
ments, with  a  great  risk  that  programs  could 
become  purely  "custodial,"  that  Is,  lacking  in 
educational,  nutritional,  and  other  compo- 
nents that  are  so  key  to  human  development. 
Indeed,  nothing  could  have  been  more  coun- 
terproductive in  terms  of  the  purposes  of  the 
Social  Security  Act  since  programs  without 
these  essential  elements  can  only  act  to  per- 
petuate the  cycle  of  poverty  for  a  new  gen- 
eration. 

Mr.  President,  regrettably,  we  were  not  able 
to  obtain  agreement  with  the  Department  In 
respect  to  the  $2.5  billion  ceUlng  on  Federal 
spending  on  social  services  which  was  Im- 
posed as  a  part  of  the  State  and  Local  Assist- 
ance Act  of  1972. 

This  celling  and  the  allocation  formula 
contained  In  the  legislation  has  acted  to 
prejudice  greatly  industrial  States,  like  New 
York— Indeed  the  very  States  that  bear  so 
heavily  the  cost  of  welfare  and  have  shown 
the  greatest  Interest  and  competency  In  pro- 
viding social  services. 

For  this  fiscal  year.  New  York  State  plans 
to  spend  all  the  $220  million  allocated  to  It 
under  the  ceUIng,  compared  with  needs  In 
the  area  of  an  aggregate  of  $800  million. 

Most  Ironic,  if  not  tragic,  is  the  fact  that 
while  States  like  New  York  are  straltjacketed 
In  meeting  their  needs  other  States  are  not 
even  using  the  funds  available  to  them  under 
the  $2.5  billion  celling. 

In  that  connection,  the  Library  of  Congress 
advises  that  only  $1,607,445,000  of  the  $2.5 
bUUon  was  paid  to  the  States  by  the  Federal 
Government  in  fiscal  year  1973,  with  the  re- 
sult that  States  failed  to  use  $892,555,000  of 
funds  available  under  the  $2.5  billion  celling. 
Pinal  data  are  unavailable  for  fiscal  year 
1974,  but  HEW  budget  offlcers  say  that  pre- 
liminary indications  are  that  approximately 
1900  mUllon  again  was  unused. 

Mr.  President,  this  is  ridiculous  in  Itself, 
but  particularly  outrageous  as  a  matter  of 
public  policy  at  a  time  when  the  poor,  hit  by 
inflation,  are  In  greater  numbers  being  forced 
onto  welfare  and  at  the  same  time,  again 
because  of  Inflation  even  the  $1.6  billion 
spent  will  buy  considerably  less  in  services 
than  when  the  calling  was  Imposed. 

Mr.  President,  I  Intend  to  Introduce  next 
week  legislation  to  remedy  this  situation, 
both  by  raising  the  celling  and  by  providing 
for  adequate  redistribution  of  funds  not  be- 
ing used  by  the  States. 

Mr.  President,  In  closing,  notwithstanding 
that  very  Important  item  of  remaining  busi- 
ness, I  believe  that  this  bill  represents  a  great 
step  fonvard  and  I  shall  work  closely  with 
Senators  Mondale.  Packwood,  and  Bentsen, 
*ho  are  members  of  the  Senate  Finance 
Committee  which  will  consider  this  legisla- 
tion, to  Insure  that  It  becomes  law  at  the 
ver>-  earliest  moment,  so  that  the  machinery 
Is  in  place  to  meet  the  ven-  real  crisis  which 
the  poor  will  continue  to  face  In  these  difH- 
cult  and  threatening  economic  times. 

Mr.  President,  I  ask  unanimous  consent 
that  a  summary  of  the  act,  together  with  a 
chart  for  each  State  showing  new  eligibility 
and  free  payment  standards,  be  printed  at 
this  point  in  the  Recohd. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  In  the  Recohd.  as  fol- 
lows; 


Summary    of   Social   ScRvacEs   Act 

ELIGIBILITT    AND     PRIORITY    FOR    FKDERALLY 
REIMBURSABLE     SOCIAL     SERVICES 

The  bin  provides  special  priority  for  re- 
cipients of  AFDC  and  SSI  and  Medicaid  by 
requiring  that  50  percent  of  the  federal  social 
services  funds  used  in  a  State  be  for  services 
to  such  individuals  and  families. 

The  bill  proposes  that  federal  limitations 
on  States  in  establishing  those  In  a  State 
eligible  for  federally  assisted  social  services 
relate  to  the  Income  of  the  individual  or 
family,  and  would  remove  the  requirement 
that  recipients  be  classified  as  "former  or 
potential  welfare  recipients."  Federal  match- 
ing for  free  services  is  available  for  people 
with  Incomes  up  to  80'^r  of  the  median  family 
Income  In  a  State  (or  the  full  national 
median,  now  $12,041  if  less)  adjusted  for 
family  size,  and  services  at  some  fee  up  to 
115 'I  of  the  median  Income  of  r  State.  The 
$2.5  billion  limit  on  federal  payments  will 
continue  to  apply. 

n.  DEFINING  SOCIAL  SERVICES 

The  goals  of  the  program  are  established 
as: 

"(1)  achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or  eliminate 
dependency, 

"(2)  achieving  or  maintaining  self-suffi- 
ciency. Including  reduction  or  prevention  of 
dependency, 

"(3)  preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and  adults 
unable  to  protect  their  own  interests,  or 
preserving,  rehabUltatlng,  or  reuniting 
families. 

"(4)  preventing  or  reducing  Inappropriate 
Institutional  care  by  providing  for  commu- 
nity-based care,  home-based  care,  or  other 
forms  of  less  Intensive  care,  or 

"(5)  securing  referral  or  admission  for  in- 
stitutional care  when  other  forms  of  car© 
are  not  appropriate,  or  providing  services  to 
individuals  in  institutions. 

Social  services  would  be  defined  by  the 
State,  required  to  be  directed  at  the  social 
services  goals  with  parameters  for  such  def- 
initions established  by:  prohibition  against 
funding  certain  activities;  prohibitions 
against  reimbursing  certain  medical  institu- 
tions for  social  services  provided  to  those 
living  m  them  (but  other  entitles  could 
provide  social  services  to  such  individuals  In 
such  facilities)  and;  prohibitions  against 
funding  chUd  day  care  not  meeting  stand- 
ards. The  draft  bill  also  specifically  names 
certain  services  as  examples  of  social  services 
but  it  is  not  Intended  to  be  an  all  inclusive 
list. 

III.    SOCIAL    SERVICES     PROGRAM,     PLANNING, 
REPORTING,     EVALUATION,     AND     AUDITING 

Establishes  new  requirements  for  a  State 
to  conduct  a  program  planning  process  to 
determine  the  services  to  be  provided  and 
who  is  to  receive  such  services  with  primary 
emphasis  on  Involvement  by  the  citizens  of 
a  State.  The  Governor  or  such  other  officials 
as  the  laws  of  the  State  provide  Is  responsible 
for  publishing  the  services  plan  for  comment 
and  approving  the  final  services  plan  for  the 
program  year.  The  Stat©  is  also  required  to 
conduct  evaluations  and  provide  required  re- 
ports to  HEW  and  the  public. 

Ninety  days  after  the  end  of  the  services 
program  year  an  "annual  social  services  pro- 
gram report",  is  approved  by  the  Governor 
or  other  official  designated  under  State  law 
describing  the  services  provided  during  the 
past  year. 

rv.    "STATE    PLAN  "    SUBJECT    TO    F8IOR    APPROVAL 
BY    HEW 

The  State  would  submit  to  HEW  approval 
prior  to  the  beginning  of  the  services  program 
year  a  document  which  Is  still  called  a  "State 
Plan".  It  would  deal  with  State  assurances 
regarding:  fair  hearings;  confidentiality  of 
Information;  designation  of  a  single  Indi- 
vidual or  agency  other  than   the  Governor 


to  supervise  the  administration  of  the  States 
social  services  program;  no  durational  resi- 
dency or  citizenship  requirement;  and  desig- 
nation of  state  authorities  for  establishing 
and  maintaining  standards. 

v.   MAINTENANCE  OF  EFFORT  AND  MATCHING 
PROVISIONS 

The  bill  establishes  a  maintenance  of  effort 
requirement  for  States  which  requires  that 
the  non-federal  share  of  its  aggregate  ex- 
penditures for  the  provisions  of  services  dur- 
ing each  services  program  year  are  not  less 
than  the  aggregate  expenditures  for  the  pro- 
visions of  those  services  during  fiscal  year 
1973  or  1974  (whichever  Is  less)  with  respect 
to  which  payment  was  made  under  the  Social 
Security  Act.  The  Governor  is  also  to  provide 
to  th©  citizens  of  the  State  comparison  of 
non-federal  expenditures  between  services 
program  years. 

Percentage  of  matching  is  not  changed 
from  present  law,  I.e.:  75 '"r  for  all  services 
except  90%  for  family  planning  services; 
75%  for  training  and  retraining. 

State  matching  may  be  In  cash  or  In-kind 
by  the  State  Including  provisions  to  the  State 
by  Its  political  subdivisions.  Private  funds 
donated  to  the  State  are  allowed  to  be  uti- 
lized for  non-federal  match  but  with  certain 
restrictions. 

VI.  FEDERAL  EVALUATION,  RESEARCH  AND  DEM- 
ONSTRATIONS, PROGRAM  ASSISTANCE,  AND  HEW 
REPORTS    TO    CONGRESS 

HEW  Is  authorized  to  grant  waivers  under 
the  proposed  new  title  XX  for  Social  Services 
to  any  State  now  under  the  various  titles 
of  the  Social  Security  Act  and  provide  re- 
ports to  Congress  on  the  results  of  such 
research  and  demonstration  programs. 

He  Is  also  to  provide  to  Congress  prior  to 
July  1,  1977  a  report  on  the  effectiveness  of 
th©  social  services  program  along  with  rec- 
ommendations for  Improvements. 

Vn.  EFFECTIVE  DATE  OF  REGULATIONS  PUBLISHED 
BY  THE  SECRETARY  OF  HITW 

No  final  federal  regulations  for  the  pro- 
gram would  be  effective  in  a  services  program 
yesu-  for  a  State  if  the  regulations  are  pub- 
lished within  60  days  of  the  beginning  of 
the  States  services  program  year. 

Vm.  CONTINUATION  OP  MORATORIUM  ON  NEW 
REGULATIONS  tTNTIL  PROPOSED  EFFECTIVE  NEW 
LEGISLATIONS 

Currently  the  law  prohibits  HEW  from 
changing  social  services  regulations  until 
after  December  31,  1974.  The  draft  bUl  would 
have  an  effective  date  as  to  the  payments 
of  social  services  of  July  1,  1975.  The  bill 
would  also  continue  the  moratorium  on  HEW 
implementing  new  regulations  until  July  1, 
1975. 
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tie  XI  Of   the 


Social  Security  Act  to  raise  th*  total  amount 
which  may  be  expended  for  certain  social 
services,  and  to  provide  for  the  reallotment 
of  funds  which  would  otherwise  not  be 
used.  Referred  to  the  Commltt  ;e  on  Finance. 

Mr.  jAvrrs.  Mr.  F>resident,  I 
Emergency  Social  Services  Amendments  of 
1974,  a  bill  to  amend  title  X^  of  the  Social 
Security  Act.  to  Increase  the  Availability  of 
social  services  for  the  poor  an^  others  during 
the  period  of  projected  econcjmic  hardship. 

This  measure  la  a  special  Emergency  au- 
thority designed  to  Increase  the  availability 
of  social  3ervl'?es  for  the  poor  ajnd  others  who 
could  otherwise  fall  Into  the  "boor"  or  "near 
poor"  category  or  face  other  hardships  as  a 
result  of  inflation  and  other  ejements  of  the 
economic  crisis  by — 

Increasing  the  social  servic 
nationally  at  (2.5  billion,  to 
ing  each  of  the  fiscal  years  1^75  and   1976; 
and 

Providing  for  redistribution 
ices  funds  from  States  that  dt 
allocations  to  States  which  re 
effectively    use   more   funds   than   allocated, 
to  meet  the  special  needs  of  [their  citizens, 

Mr.  President,  following  urfon  his  earlier 
statements  that  he  would  irjeet  the  prob- 
lems of  those  hardest  hit  byf  inflation  and 
any  donm-tum  "with  compiaslon,"  Presi- 
dent Ford,  as  the  fifth  point  Hi  his  economic 
address  to  the  Congress  this j  past  Tuesday, 
.'•tressed:  "Helping  the  casualties." 

But  his  program  to  do  so-J»hile  great  In 
spirit — Is  Inadequate  in  provisibn. 

During  this  period  of  ecoiiomic  cri.=es — 
v.hlch  the  President  desciibes  ^  ending  with 


ceiling,  set 
1.0  billion  dur- 


3f  social  serv- 

not  use  their 

iuire  and  can 


States  and  terrilofies 


Annual  State 
allocation 


Alabama $42,140,000 

Alaska..   3.901,750 

Arizona  23,351,250 

Arkansas .•..  23,747.250 

Calilornia 2)5,733,250 

Colorado  28,297,500 

Connecticut 37,001,750 

Delaware 6.783,250 

District  ol  ColumlM* 8.  980.  250 

Florida 87,149,500 

Georgia 56,667,000 

Guam 

Hawaii 9,712,500 

IdalK) 9.076,250 

IHmois 135,076,500 

Indiana 63,522,250 

lewa 34,612,500 

Kaosaa 27,109,000 

Kenlueky 39,607,000 

Louisiana 44,661,250 


the  Bicentennial,  thus  through  fiscal  year 
1976 — the  poor  and  others  in  need  are  going 
to  be  hit  by  what  one  economist  has  called 
■•stagflation,"  high  unemployment  coupled 
with  high  inflation. 

To  meet  the  first  of  these  enemies  of 
the  poor,  the  President  has  proposed  an 
expanded  program  ot  unemployment  bene- 
fits and  a  new  Community  Improvement 
Corps,  providing  public  service  employment. 

The  adniLnistration's  unemployment  pro- 
gram is  clearly  inadequate  in  terms  of  the 
amounts  of  funds  to  be  available — an  aggre- 
gate of  $2.2  billion  for  about  300.000  Jobs- 
using  a  cost  of  $7,000  per  aniuim — if  unem- 
ployment reaches  a  level  of  7  percent  na- 
tionally— for  3  consecutive  months — com- 
pared with  *4.0  billion  for  500.000  public 
service  Jobs — using  a  cost  of  »8.000  per 
annum — at  6  percent  national  unemploy- 
ment which  I  have  proposed,  with  14  cospon- 
sor.s.  In  S.  2993,  the  Emergency  Energy 
Employment  Assistance  Act  of  1974.  The 
administrations  plan  is  also  questionable  In 
that  it  would  be  administered  through  a  new 
program  Insufflciently  tied  to  the  very  suc- 
cessful mechanism  of  State  and  local  prime 
.sponsorship  established  under  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  Moreover.  It  is  only  a  1-year  authority, 
although  the  crisis,  in  the  President's  own 
words,  Is  likely  to  last  for  2  fiscal  years. 

But  be  that  as  it  may— and  I  shall  fight  to 
insure  that  It  Is  not  "as  it  may."  but  as  it 
"should  be" — Joblessness  is  only  one  of  the 
hardships  that  the  "casualties"  are  facing 
and  will  face. 

The  second  is  Inflation  It.self,  as  President 
Ford  noted  In  his  address  to  the  Congress: 
Now.  I  know  that  low-income  and  middle- 
Income  Americans  have  been  hardest  hit  by 
Inflation.  Their  budgets  are  most  vulnerable 
because  a  larger  part  of  their  Income  goes  for 
the  highly  Inflated  costs  of  food,  fuel  and 
medical  care. 

To  address  this  situation — which  was  con- 
.sldered  so  heavily  by  the  HEW  panel  to  the 
"economic  summit,"  the  President  proposes 
tax  relief  for  low-  and  middle-income  Ameri- 
cans. 

This  loo,  represents  a  commendable  recog- 
nition of  a  severe  problem,  but  not  a  wholly 
adequate  solution  to  It. 

For  tax  relief  Is  of  little  value  to  the  poor 
who  cannot  survive  at  a  level  sufBclent  to  pay 
taxes,  and,  probably  most  important,  is 
usually  only  relieves  "casualties." 

We  need — In  addition  to  relieving  "cas- 
ualties"— to  avoid  them. 

And  the  most  Immediately  available  ve- 
hicle to  do  that — along  with  the  antlpoverty 
program  Itself — where  I  am  pleased  to  say 
the  Committee  on  Labor  and  Public  Welfare 
has  ordered  reported  a  proposed  extension, 
as  I  \irged — is  the  social  services  program 
under  the  Social  Security  Act. 


It  l3  under  the  social  .services  authority 
that  the  States  and  localities  are  authorized 
to  provide  a  wide  range  of  social  services,  in- 
cluding child  care — a  needed  component  to 
any  work  progrnin.  as  well  as  programs  for 
the  aged  and  others,  to  prevent  welfare  de- 
pendency. 

We  now  have  an  agreement  between  the 
administration  and  Senators  Mondale,  Pack- 
wood,  Bentsen.  and  myself,  embodied  In  S. 
4082.  the  Social  Services  Amendments  of  1974 
introduced  on  October  3.  for  a  new  stream- 
lined social  services  authority  giving  latitude 
to  the  States  in  terms  of  funding  decisions 
and  key  matters — so  Important  In  New 
York — of  eligibility  and  fee  schedules — to  ar- 
rest welfare  dependency. 

But  while  the  States  now  have  the  author- 
ity to  do  the  Job — and  should  in  the  near 
future  have  our  proposed  revised  authority- 
overall,  they  do  not  have  the  resources  to  do 
the  Job  that  will  be  required  during  the  next 
2  fiscal  years  if  we  are  to  relieve  and  avoid 
cft.sualties. 

And  the  "villain"  that  stands  In  their  way 
at  this  point  is  the  $2.5  bUllon  social  serv- 
ices celling  imposed  as  a  part  of  Pvibllc  Law 
92-512.  the  State  and  Local  Assistance  Act 
of  1972 — for  general  revenue  sharing — and 
the  further  terms  of  the  Social  Security  Act 
which  prevent  any  meaningful  redistribu- 
tion of  funds  from  one  State  to  another. 

The  celling  was  counterproductive  then— 
and  I  fought  It— and  It  Is  all  the  more 
counterproductive  and  Improvident  now. 

Not  only  does  It  make  It  Impossible  for 
States  like  New  York  to  meet  new  needs  of 
the  poor  and  others  caused  by  Inflation — but, 
because  of  Inflation  it  permits  less  of  an 
effort  even  than  was  contemplated  when  it 
was  Imposed  in  1972,  when  we  were  not  fac- 
ing the  dire  economic  prospects  we  do  today. 
The  Library  of  Congress  has  advised  me 
that  It  would  take  about  $3  billion  today  to 
provide  the  level  of  services  possible  with 
the  $2,5  billion  nationally  2  years  ago. 

And  most  unfortunate  and  tragic.  States 
like  New  York  have  to  try  to  meet  over  $800 
million  In  social  services  needs,  with  $220 
annually  without  even  a  meaningful  right 
to  receive  money  from  States  which  have 
not  used  their  allotments. 

The  Library  of  Congress  advL-^es  that  of 
the  $2.5  billion.  $689,806,000  went  unused  In 
fiscal  year  1973,  $600  million  is  estimated  to 
be  unused  in  fiscal  year  1974.  and  $500  mil- 
lion Is  expected  to  be  unused  In  fiscal  year 
1975. 

I  ask  unanimous  consent  that  a  chart 
provided  by  the  Library  of  Congress  showing 
these  figures  in  terms  of  each  State  be 
printed  at  this  point  In  the  Recobd. 

There  being  no  objection,  the  table  was 
ordered  to  bo  printed  In  the  Kecobd,  as 
follows: 


HEW  AND  LABOR  APPROPRIATIONS  FOR  1975     PT.  6 
SOCIAL  SERVICES    FEDERAL  SHARE  OF  STATE  EXPENDITURES i-FlSCAL  YEARS  1973  75 


1973  actual 


197« 
•Mintfles 


$16,278,683 

6.414,618 

3, 182,  326 

5,  276,  582 

211,583,774 

21,879,564 

21.067,497 

7,  839,  897 

8  320.  353 

42,024.891 

48, 488,  595 

160,  955 

2,321,023 

4,  708,  367 

139,454.609 

7.  230,  470 

12,673,536 

6, 902,  30« 

25,771,941 

20,  738,  470 


{21,115,000 

3,  740, 000 

4  077,000 

8, 100, 000 

215,  733.  250 

26,  457,  000 

27.270,000 

6.  783,  000 

8  020, 000 
52,752.000 
50,784,000 

263,000 

7.  388, 000 

9  076,  250 
107,824,000 

8.  847,  008 
13.950.000 

9,304,000 
23,120,000 
31.871,000 


1975 
estimates 


112,140,000 

3,  740,  000 

5  413.000 

11,625,000 

245.  733.  250 

28, 297,  500 

25,  800,  000 

6.  783.  250 
8. 020, 000 

60,  666,  000 

56,  789. 000 

263.000 

7,  580, 000 
9,  076,  250 

107,824,000 
9.217,000 
15,938,000 
12,240,000 
25,  432. 000 
36,509,000 


States  Md  teriitoriei 


Annual  State 
allocetioa 


Maine J12.  354,000 

Maryland 48,695  250 

MassKheseth 69,477,000 

Michigan 109,036,000 

Minnesota 46,774.250 

Mississippi 27,  169,000 

Missoun 57,063,250 

Montana 8  632  000 

Nebraska 18,308,750 

Nevada 6,327,000 

New  Hampshire 9,256,500 

New  Jersey 88,446.250 

NewMenico 12,786,000 

New  York 220,497,250 

North  Caroline 62,597  750 

North  Dakota _  7,587,500 

Ohio 129,457,750 

Oklahoma 31,623,000 

Oregeii 26.196.500 

Penesirivanii 143,  180,  ?50 


1974 

1975 

1973  Ktutt 

estimttes 

estifliltes 

J8,  671,  871 

».  738.  000 

J9,  375. 000 

26,  897,  470 

48. 695.  250 

48,  695, 250 

16,  957,  859 

69,  477,  000 

41,857,000 

59,145,311 

85, 147, 000 

%,  046. 000 

29,  317,  354 

29, 196, 000 

30,  659, 000 

11,540,994 

27,099,000 

27,101,000 

15,068,712 

15,554,000 

16,238,000 

3,  730, 632 

4,125,000 

4,  l?5,0O0 

9.  956,  859 

12,  293,  000 

14.508,000 

1.  750,  832 

2,  432,  000 

2,  654,  000 

4,  048, 085 

4, 840, 000 

5,957,000 

39,  416,  723 

48.  106,  000 

56,  366, 000 

6,  718.  164 

8,173,000 

12,  786,  000 

220,  497,  250 

220,  497,  250 

220,  497,  250 

22,  582,  777 

38,  274, 000 

42.351,000 

3.  962,  570 

3.909.000 

4  188.000 

41,607,656 

129,457,000 

97,126,000 

24,  805,  756 

31. 623. 000 

31,623,000 

26, 822, 190 

17,141,000 

17,%6.000 

87.  930.  760 

114,389,000 

123,351,000 
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States  end  territories 


Annual  State 
allocation 


1973  actual 


1974 
estimates 


1975 
esti  metes 


PuerloRico .  $1,847,688 

Rhode  Island J11.621. 500  9,417,509 

South  Carolina 31.995,250  21,325,273 

South  Dakota 8,152,000  2,469,433 

Tennessee 48,395,000  24,955,917 

Texas 139,854.750  99,087,150 

Utah 13,518,500  5,479,162 

Vermont 5.546,750  3,171,845 

Virgin  Islands 440,089 

Virginia 57,195,250  20,211,917 

Washington 41,335,750  76,865,796 


$4. 007, 000 

9,211,000 

22,  750,  000 

2,601.000 

48,  000, 000 

92.012.000 

5,  523. 000 

4,  547, 000 

221,000 

24,  944,  000 

41, 335. 750 


J6.448. 

10. 736. 

32,083, 
4,500. 

48,000. 

100.  963, 

5,  523, 

4,790, 

221 

33  367 

41,335, 


000 

000 
750 
000 
000 
000 
000 
000 

ooc 

000 
750 


states  and  territories 


Annual  State 
allocation 


1973  actual 


1974 
estimates 


1975 
estiRMtes 


West  Virginia. 

Wisconsin 

Wyoming 


$21,382,250 

54, 265, 750 

4.142,000 


J?,  170,  853 

58,  540. 192 

714,331 


$17,717,000 

54,  265,  250 

1.341,000 


$17,717,000 

54, 265,  750 

1.404,000 


Subtotal   

Management  initiatives, 

regulation  delay 

Accounting  entries 

Total.. . 


2,500,000,000      1,607,445,440      1,914,125,000 

85, 875,  000 


202,749.560 


1, 983,  92C,  000 
16, 080.  COO 


2,500,000.000      1.810,195,000      2,000.000,000        2,000,000,000 


'  Appropriation  authority  ot  $2,500,000,000  for  Slates  is  allocated  on  a  basis  of  population.  Guam,  Pueito  Rico,  and  th:  Virgin  Islands  require  Federal  matching  at  program  level' 


Mr.  jAvrrs.  In  fact  In  fiscal  year  1974,  esti- 
mates Indicate  that  while  a  number  of  Juris- 
dictions like  New  York  struggled  right  up 
against  their  allocation,  a  majority  of  Juris- 
dictions did  not  even  spend  what  they  were 
allocated. 

The  new  social  service  legislation,  S.  4082, 
which  I  mentioned  may  make  it  possible 
for  more  States  to  do  what  they  want  and 
must. 

But  to  the  extent  that  they  chose  not  to — 
barring  a  change  In  the  distribution  for- 
mula— an  unlikely  prospect — why  should  not 
other  States  be  given  the  resources  they 
need;  surely  the  Congress  intended  that  $2.5 
billion  be  made  available,  not  $1.9  billion  or 
some  other  figures — that  Ls  what  expendi- 
ture ceilings  are  all  about 

The  Senate  already  agreed  to  the  principle 
of  redistribution,  adopting  a  provision  simi- 
lar to  that  included  In  the  measure  I  intro- 
duce today — as  a  part  of  H.R.  3153.  to  amend 
the  Social  Security  Act  to  make  technical 
changes;  but  that  bill,  which  passed  the 
Senate  on  November  30,  1973,  is  stUl  in  con- 
ference. 

By  including  a  redistribution  provision  In 
the  measure.  I  seek  to  reinstate  the  Intent 
of  the  Senate. 

Mr.  President.  If  we  can  consider  lifting 
restrictions  on  production  and  regulation  in 
other  fields  in  the  general  emergency,  we 
surely  can  lift  the  celling  on  social  services 
during  the  special  emergency  which  the  poor 
face:  if  we  can  consider  redistributing  in- 
come through  tax  reform,  surely  we  can 
consider  redistributing  social  services  funds 
to  those  who  need  it  most. 

Of  course.  I  would  like  to  hft  the  social 
services  celling  completely,  but  that  would 
not  be  a  realistic  proposal,  given  the  very 
Important  budgetary  considerations  which 
we  also  must  face  in  dealing  with  the  eco- 
nomic situation. 

What  I  propose  Instead  is  an  Increase  of 
$500  million  to  take  Into  account  the  effects 
of  Inflation  on  services  themselves — which  I 
noted — and  an  additional  $1  billion  to  deal 
with  the  personal  effecte  of  inflation  on  the 
poor. 

I  should  point  out  that  while  this  gross 
Increase  will  be  $1.5  billion,  the  net  will  be 
considerably  less,  due  to  savings  arising  from 
Increased  self-sufBclency,  for  example,  quali- 
ty child  care  will  contribute  to  the  ability 
to  work  and  thus  to  taxes,  and  reduced 
welfare  and  unemployment  Insurance  costs. 

And  need  I  say  that  unless  we  provide  these 
social  services,  we  may  well  see  an  increase 
In  cash  payments  under  the  AFDC  and  other 
programs  which  may  make  even  $1.5  billion 
look  small — and  what  could  be  more  Infla- 
tionary and  budget  smashing  than  that. 

Mr.  President,  this  legislation  Is  essential 
for  the  country,  but  is  parUcularly  imporUnt 
to  New  York. 

Under  a  $4  billion  celling,  using  the  exist- 
ing allocation  formula — New  York  State 
could  receive  $352.7  million,  rather  than  the 
$220.4  million  It  Is  locked  Into  now — an  In- 
crease of  $132.3  million. 

Additionally,  it  could  benefit  substantially 
from  redistribution  of  funds  not  used  by 
other  States. 

These  funds  are  crucial  In  New  York— but 
particularly  In  respect  to  chUd  care. 


For  months.  New  York  City  and  New  York 
State  have  been  engaged  in  a  dispute  con- 
cerning eligibility  and  fee  schedules  and  for 
child  care,  with  the  State  Insisting  on  Its 
standards  and  the  city  urging  higher 
standards. 

This  has  been  a  continual  battle,  likely — 
until  last  Saturday — to  result  In  the  expul- 
sion of  some  5.000  children  from  day  care 
programs  in  the  city. 

Fortunately,  following  a  recommended 
compromise  that  I  made  to  both  the  mayor 
and  the  Governor  by  telegram  on  Septemt>er 
12.  the  State  and  city  have  agreed,  last  Sat- 
urday, October  5.  on  temporary  relief  for 
these  Ineligible  basically  through  this  fiscal 
year,  partly  from  State  and  partly  from  city 
funds. 

I  ask  unanimous  consent  that  the  an- 
nouncement, together  with  a  copy  of  my 
telegrams  to  the  Governor  and  the  mayor,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Announcement,  October  5,  1974 
Governor  Malcolm  Wilson  announced  to- 
day State  agreement  with  New  York  City  on 
major  steps  to  assure  continued  day  care  for 
all  those  now  enrolled,  and  to  improve  the 
quality  of  that  care  in  accordance  with  State 
standards. 

Under  tlie  agreement: 

New  York  City  will  continue,  until  Decem- 
ber 31.  1974.  to  fund  day  care  for  families 
now  enrolled,  whose  incomes  are  above  maxi- 
mums allowed  by  State  standards. 

The  Governor  will  seek  appropriation  au- 
thority to  enable  the  State  to  continue  to 
fund  those  cases  from  January  1  to  June  30 
1975,  or  the  effective  date  of  the  new  Fed- 
eral program  described  below,  whichever 
comes  first. 

Subsequent  to  June  1975,  It  is  planned 
that  the  cases  will  be  funded  under  a  new 
Federal  Administration  Social  Services  bill 
which  was  introduced  In  Congress  yesterday 
with  bi-partisan  support. 

The  Governor  said  that  based  on  current 
experience,  he  expects  that  the  additional 
appropriation  he  will  seek  from  the  1975 
Legislature  will  be  between  $4-milllon  and 
$6-milllon. 

The  Governor  said  the  City  also  agreed  to 
a  series  of  three  administrative  require- 
ments upon  which  the  State  had  been  In- 
sisting as  a  basis  for  day  care  reimburse- 
ment. 

They  Included: 

1.  The  City  will  Install  by  November  1,  a 
State-required  system  for  determining  eligi- 
bility for  day  care,  and  existing  cases  will 
be  phased  into  the  new  system  over  a  six- 
month  period. 

2.  The  City  agreed  that  there  will  be  no 
State  or  Federal  reimbursement  for  day  care 
in  unlicensed  centers. 

3.  Day  care  costs  for  those  employed  but 
receiving  welfare  benefits  will  be  funded  as 
expenses  Incident  to  emplovment.  This  de- 
vice will  make  more  of  the  State's  allocation 
of  closed-end  Federal  service  funds  available 
for  day  care  programs. 

The  Governor  said  the  new  Federal  pro- 
posal.  Introduced  October  3  In  Congress  as 


Title  XX— Social  Services,  provided  the  basis 
for  the  breakthrough  In  the  long-standing 
problem.  Approval  Is  exi>ected,  he  said,  be- 
cause It  Is  an  administration  bill  which  has 
bi-partisan  support. 

•As  I  have  said  repeatedly,"  the  Gox-ernor 
pointed  out  "The  State  Is  willing  to  pay  Its 
share  of  the  cost  for  our  day  care  program 
up  to  the  Federally  Imposed  ceilings.  Now 
that  the  Federal  ceiling  is  apparently  to  be 
raised  we  are  able  to  assume  our  share  of  the 
cost  and  facilitate  the  transition  until  the 
Federal  Act  is  passed," 

He  indicated  that  while  he  was  sympathet- 
ic with  families  threatened  with  loss  of  day 
care  because  their  Income  levels  were  too 
high  to  meet  present  Federal  standards,  he 
was  also  concerned  with  the  State  continu- 
ally having  to  provide  emergency  funds  to 
the  program  with  no  expectation  of  any  long- 
range,  permanent  solution.  The  State  earlier 
this  year  had  provided  an  emergency  appro- 
priation to  support  the  program  until  June 
30  of  this  year. 

"Fortunately,"  he  said,  "the  new  Title  XX 
provides  the  long-range  solution  we  have 
been  seeking,  making  it  possible  to  utilize 
Federal  funds  In  ways  that  previously  had 
not  been  permitted." 

"With  the  way  apparently  clear  for  this 
long-range  solution,  I  am  now  anxious  to 
see  that  day  care  not  lapse  for  the  approxi- 
mately 4,000  families  who  otherwise  would 
lose  the  services  between  now  and  the  July 
1,  1975  effective  date  of  the  new  laws."  he 
explained. 

The  new  Federal  bill  provides  a  mechanism 
for  the  State,  at  its  discretion,  to  set  maxi- 
mum Income  levels  considerably  higher  than 
those  that  now  exist  for  day  care  recipients. 
Its  effect  would  be  to  make  all  families  in 
New  York  City  now  receiving  day  care  eligi- 
ble for  Federal  funds. 

"This  greater  flexibility,  which  we  have 
long  sought  from  the  Federal  government,  is 
a  significant  breakthrough  in  the  social  serv- 
ices area."  Governor  Wilson  said. 

The  City-state  agreement  was  reached, 
following  introduction  Thursday  of  the  new- 
Title  XX.  in  negotiations  Frldav  morning 
between  State  Social  Services  Commissioner 
Abe  Lavine  and  City  Human  Resources  Ad- 
ministrator James  Dumpson  in  the  Gover- 
nor's New  York  City  office. 

Hon.  Malcom  Wn-soN, 
Office  of  the  Governor, 
State  House, 
Albany,  N.Y.: 

I  continue  to  be  deeply  concerned  that  the 
city  and  State  have  not  reached  an  under- 
standing that  will  make  it  possible  to  avoid 
discharge  on  September  27  from  city  child 
care  programs  of  approximatelv  5,000  chil- 
dren who  are  ineligible  under"  state  social 
cervices  regulations  made  effective  July  1. 

It  Is  my  understanding  that  the  city  and 
state  are  still  negotiating  with  respect  to 
the  regulations  and  some  or  all  of  these 
children  may  still  be  eligible,  and  that  while 
the  negotiations  are  in  process  the  city  is 
providing  unilaterally  $3  0  million  (out  of 
$10.0  million  offered  to  the  state  In  matching 
funds)  to  cover  the.se  children  through  Sep- 
tember 27. 

In  an  effort  to  resolve  this  matter  In  the 
In  prpst  of  the  children  Involved,  I  propose 
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Whatever  the  relative  equities 
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I  pledge  every  personal  ellort 
the  development  of  such  an 
its  full  implementation. 

An  Identical  copy  of  tills  Is 
Mnyor  Beame. 
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Hon.  Abraham  Beame. 
Office  of  the  Mayor, 
City  Hall.  New  York,  NY.: 

I  continue  to  be  deeply  confcerned  that 
the  city  and  state  have  not  reached  an 
understanding  that  will  make  it  possible  to 
avoid  discharge  on  September  17  from  city 
ciuld  care  programs  of  approxl;  nately  5,000 
children  who  are  Ineligible  unde]'  state  social 
services  regulations  made  effective  July  1. 

It  is  my  understanding  that  he  city  and 
state  are  still  negotiating  witl  respect  to 
the  regulations  and  some  or  ill  of  these 
children  may  still  be  eligible,  an!  that  while 
the  negotiations  are  In  process  the  city  is 
providing  unilaterally  S3.0  million  (out  of 
SIO.O  million  offerea  to  the  state  in  match- 
ing funds)  to  cover  these  children  through 
September  27. 

In  an  effort  to  resolve  this  n^  alter  In  the 
interest  of  the  children  involve!.  I  propose 
the  city  and  state  consider  a  possible  agree- 
ment along  the  following  lines: 

( 1 )  The  city  and  state  contl  lue  In  good 
faith  their  negotiations  with  re  spect  to  the 
Income  eligibility  and  other  questions  under 
the  regulations  toward  a  prompt  resolution. 

(2)  To  provide  services  to  these  children 
so  long  as  they  are  Ineligible  under  applicable 
standards,  tlie  city  utilize  th4  remaining 
portion  of  the  $10  million  ;o  continue 
.services  through  January  1975.  End  the  state 
agree  to  support  legislation  (which  I  under- 
stand will  be  Introduced)  to  cover  these 
children  from  February  1  throuf  h  the  end  of 
this  fiscal  year  if  necessary  :o  maintain 
services. 

<3.  The  city  continue  Its  considerable  ef- 
forts to  meet  the  state's  admlni  strative  con- 
cerns with  respect  to  licensing  of  day  care 
centers,  documentation  of  eli|;ibility.  and 
application  of  APDC  funds,  wltli  the  under- 
standing that  if  these  concerns  are  not  met 


the  state's  commitment  to  support  fiuidlilg 
would  no  longer  be  operative. 

Whatever  the  relative  equities  in  the  posi- 
tions of  the  state  and  the  city  on  the  ques- 
tions of  the  regulations.  I  hope  that  this  can 
be  worked  out  with  equity  to  the  children 
and  working  parents  who,  although  not 
direct  parties  to  the  arrangements  under 
which  they  enrolled  in  programs,  stand  to 
bear  the  heaviest  human  price  in  disappoint- 
ment, and  even  long-term  damage,  resulting 
from  the  disruption  or  termination  of  their 
services. 

This   principal   consideration    was   biouglit 

home  to  me  again  last  Monday  when  1  met 
with  the  teachers  and  children  at  the  River- 
side Edgecomb  Neighborhood  Association 
Day  Care  Center  in  Washington  Heights,  one 
of  the  affected  centers. 

I  pledge  every  personal  effort  neces,sary  to 
the  development  of  such  an  agreement  and 
its  lull  implementation. 

An  identical  copy  of  this  is  being  sent  to 
Go\crnor  Wilson. 

Jacob  K.  Javits. 

U.S.  Senator. 

Mr  Javits.  But  as  the  Governor  suggested 
in  his  release,  this  Is  Just  an  Interim  sit- 
uation in  anticipation  of  enactment  of  S. 
4082.  the  Social  Services  Amendments  of 
1974.  which  will  make  possible  coverage  of 
these  children  with  75  percent  Federal 
matrhing. 

To  make  that  coverage  more  likely.  New 
York  needs  more  funds  In  addition  to  the 
new  authority — and  the  bUl  I  Introduce  to- 
day would  provide  those  funds — and  indeed, 
much   more   for  other  social  services. 

Mr.  President,  these  are  very  trying  eco- 
nomic limes  for  all  socioeconomic  levels  of 
Americans,  but  the  poor  are  the  most  hurt, 
and  their  needs  must  be  addressed;  other- 
wise the  casualties  will  be  even  more  wide- 
spread than  even  now  feared.  I  hope  that 
the  social  .services  ceiling  and  the  redistribu- 
tion question  win  now  be  reviewed  in  light 
of  this  special  emergency  period  which  Is  al- 
ready upon  us. 

I  ask  unanimous  con.sent  that  a  chart 
showing  the  allocations  under  this  measure; 
compared  with  the  existing  ceiling  be  In- 
cluded at  this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

LI  BRARY  OF  CONGRESS.  CONGRESSIONAL  RESEARCH  SERVICE 
STATE  ALLOCATIONS 


Stale 


$2,500,000,000 
celling 


Allocation  w/ 

{4. 000, 000, 000 

celling 


Alabama J42, 140,000  $67,424  000 

Alaska 3.901,750  6.242,800 

Arizona 23,351,250  37.362.000 

Arkansas 23.747,250  37,995  600 

Calitornia 245.733.250  393.173,200 

Colorado 28,297.500  45,276,000 

Connecticut 37,001.750  59,202  800 

Delaware 6  783,250  10,853,200 

District olCnlumbia.     .   .  8,980.250  14,368,400 

Florida 87.149.500  139,439,200 

Georgia. 56  667,000  90,667.200 

Hawaii 9.712,600  15,540,000 

Idaho                      ...  9,076,250  14.522,000 

lllinoi5                                .  135,076.500  216,122.400 

Indiana 63.522.250  101,635  600 

Iowa     .. 34,612,500  55,380,000 

Kansas 27.109.000  43,374,400 

Kentucky 39,607,000  63,371.200 

Louisiana 44,661.250  71,458,000 

Maine 12.354.000  19.766.400 

Maryland 48,695.250  77,912,400 

Massactiusetts 69.477.000  111,163,200 

Micliigan 109,036,000  174.457.600 

Vinnesota... 46.774.250  74,838.800 

Missis'ippi... 27.169,000  43,470,400 

Missouri .  57.063.250  91,301.200 

Montana 8,632.000  13.811.230 

Nebraska 18.308.750  29,294.000 

Nevada 6.327.000  10.123,200 

New  Hampshire 9,256.500  14,810,400 

New  lersey  88,446.250  141.514,000 

New  Mexico 12,786,000  20.457,600 

Ne.vYoil. 220.497,250  352,795,600 

North  Carolina 62,597,750  100,156,400 

North  Dakota 7,587,500  12,140,000 


Slate 
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Allocation  w/ 

$2,500,000,000      $4,000,000,000 

celling 


ceiling 


Ohio $129,457,750 

Oklahoma 31,623,000 

Oregon 26, 196,  508 

Pennsylvania 143, 180,  250 

Rhode  Island 11,621,500 

South  Carolina 31,995,250 

South  Dakota 8,152,000 

Tennessee 48,395,000 

Texas 139,854,750 

Utah..... 13,518,500 

Vermont 5,  546,  750 

Virginia 57,  r95,250 

Washington 41,335,750 

West  Virginia 21,382,250 

Wisconsin 54,265,750 

Wyoming 4,142,000 

Total -.  2,500,000,000 


1207,132,400 
50,  596,  800 
41,914.400 

229,  088.  400 
18.  594.  400 
51.192,400 
13.043,200 
77.  432, 000 

223,  767, 600 
21. 629.600 
8.  874,  800 
91,512,400 
66,137,200 
34  211,600 
86, 825, 200 
6.  627.  ZOO 


4,000,000,000 


Note:  Figures  are  based  an  the  same  data  as  used  for  the  cur- 
rent allocation  of  $2,500,000,000. 

Mr.  MONTOYA.  Mr.  President,  today, 
the  Senate  will  consider  the  Finance 
Committee  substitute  amendment  to  H,R. 
17045.  This  bill,  which  I  cosponsored,  will 
end  the  2-year  debate  over  regulation  of 
Federal  social  services  grants.  The  com- 
mittee has  included  as  an  amendment  an 
important  modification  concerning  child 
support. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  commend  the  distinguished 
committee  chairman  and  the  entire  com- 
mittee for  their  efforts  on  this  bill  and 
I  am  specially  pleased  that  they  have 
recognized  the  critical  child  support 
situation  which  faces  thousands  each 
year.  The  child  support  proposal  con- 
tained in  the  committee  substitute  is  a 
vital  item  retjuiring  action  now. 

The  modification  proposed  by  the  com- 
mittee provides  that  money  due  from  the 
United  States  to  any  individual  citizen, 
including  service  men  and  women,  may 
be  garnished  as  a  result  of  legal  process 
for  the  payment  of  alimony  and  child 
support. 

What  this  really  means  is  that  civil 
servants  and  military  personnel  can  be 
forced  to  accept  full  responsibility  for 
care  of  families — especially  dependent 
children — in  the  same  way  that  other 
Americans  can. 

It  is  tragic  that  there  are  any  men  or 
women  in  the  United  States  who  would 
willingly  desert  their  children,  leaving 
wives  and  families  to  struggle  alone  or 
to  go  on  our  already  overburdenec'  wel- 
fare rolls. 

However,  as  any  member  of  the  judi- 
ciary or  the  legal  profession  can  tell  you, 
the  truth  is  that  there  are  always  some 
who  try  to  avoid  responsibility  and  who 
must  be  forced  to  pay  debts. 

In  a  study  reported  by  Ms.  Marcy  Le- 
vine  of  Albuquerque.  N.  Mex.,  figures 
showed  that  even  when  courts  award  ali- 
mony and  child  care,  42  percent  of  the 
men  involved  do  not  comply  with  the 
court  order  at  all.  and  another  20  percent 
are  only  in  partial  compliance  in  the  fii'st 
year.  When  the  court  order  is  10  years 
old,  compliance  has  dropped  to  13  per- 
cent, 8  percent  are  In  partial  compliance, 
and  79  percent  are  paying  nothing. 

What  this  means  to  many  of  these 
families  is  that  the  husband  and  father 
has  become  a  "bad-risk"  debtor  and  they 
must  return  to  court  to  force  payment 
of  money  due  to  care  for  children.  How- 
ever, if  the  husband  and  father  works 
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for  the  Federal  Government  or  is  in  the 
Armed  Forces,  notWng  can  be  done  un- 
der current  law.  These  men  are  free  to 
ignore  court  orders,  and  many  do. 

This  special  privilege  for  one  kind  of 
worker  is  partly  a  result  of  tradition  and 
partly  because  it  has  not  been  thought 
legally  possible  to  sue  the  Federal  Gov- 
ernment as  a  "person"  in  order  to  arrange 
for  the  garnishment  of  wages.  For  many 
years,  the  pride  and  honor  of  Govern- 
ment service  kept  this  kind  of  dishonor- 
able behavior  at  a  minimum.  Today,  how- 
ever, there  are  an  increased  number  of 
men  and  women  in  military  and  Govern- 
ment service — and  a  small  percentage  of 
"rotten  apples"  has  resulted  In  a  grow- 
ing number  of  families  who  have  been 
left  to  fend  for  themselves  or  to  go  on 
public  welfare,  with  no  recourse  to  the 
protection  of  the  courts  or  the  law. 

Mr.  President.  It  seems  clear  to  me  that 
the  civil  or  military  services  of  the  U.S. 
Government  are  dishonored  when  em- 
ployees or  former  employees  are  allowed 
to  become  deadbeats  and  are  protected 
from  court  action  to  collect  family  sup- 
port money. 

The  women  who  are  left  to  fend  for 
themselves  in  these  cases  are  usually 
unskilled,  middle-aged  wives  and  mothers 
who  are  unprepared  to  enter  the  labor 
market  in  competition  with  younger  and 
better-trained  women.  They  have  chil- 
dren who  need  the  help  and  support  of 
both  a  father  and  a  mother.  When  the 
support  of  the  father  is  withdravvTi.  It  Is 
too  often  the  State  which  must  take  over 
with  welfare  payments. 

Every  Member  of  the  Senate  is  aware 
of  these  cases.  We  have  all  heard 
from  constituents  who  beg  for  our  help 
in  locating  deserting  fathers,  or  who  ask 
us  to  help  in  arranging  for  welfare  or 
public  assistance  to  care  for  the  children 
of  men  who  are  on  the  public  payroll  or 
on  retired  pay  from  Government  serv- 
ice. I  would  like  to  insert  in  the  Record 
at  this  point  several  sentences  from  let- 
ters which  have  come  to  my  office  con- 
cerning  this   problem: 

I  am  the  legally  separated  wife  of  a  re- 
tired Lieutenant  Colonel.  I  am  53  years  of 
age,  and  after  23  years  of  marriage  I  have 
been  thrust  Into  the  labor  market  to  com- 
pete with  younger  women  and  women  with 
more  work  experience.  My  husband  does  not 
pay  to  me  the  alimony  that  the  court  thought 
was  Just  due  to  the  length  of  our  marriage. 
My  salary  is  Inadequate  even  though  I  live 
frugally.  While  I  am  trving  desperately  to 
work  and  live  on  my  salarv.  he  flits  from 
one  place  to  another  k.-iowi:ig  the  govern- 
ment will  pay  him  his  p-nslon  every  month 
and  protect  him  from  meeting  his  obliga- 
tions. If  my  health  falls.  I  will  have  no  in- 
come. My  inadequate  earning  capacity  and 
inadequate  retirement  benefits  because  of 
my  late  entrance  into  the  labor  market  are 
a  reality— here  and  now.  Please  help  me  and 
other  wives. 


receive  no  support  money  from  our  ex-hus- 
bands. Although  the  wornen  and  children 
are  awarded  alimony  and  child  support  by 
the  courts,  these  men  who  are  guilty  ignore 
the  orders  of  the  courts,  go  from  state  to 
state,  some  even  out  of  the  country,  feeling 
safe,  secure  and  smug,  with  the  knowledge 
that  the  U.S.  Government  is  protecting  them 
by  preventing  the  attachment  of  retired  mU- 
Itary  pay  for  the  non-payment  of  alimony 
and  chUd  support.  To  heck  with  the  women 
and  children!  Let  them  do  without;  let  them 
go  on  welfare. 

Recently,  after  a  long  search,  he  has  been 
located  here  In  the  U£JV.  and  is  holding  a 
very  high  rated  position  with  the  Civil  Serv- 
ice, and  as  the  case  appears  we  wives  are  at 
a  loss  to  do  anything  with  the  men  who  feel 
they  are  protected  by  the  Government  and 
cannot  be  forced  or  have  their  wages  gar- 
nished to  comply  with  court  orders. 


My  ex-husband  of  twenty  vears  divorced 
me  while  my  children  and  I  were  visiting 
England.  The  Judge  awarded  the  children 
support  money  and  also  support  money  for 
myself.  This  was  done  after  I  returned  to  the 
btates.  I  have  not  seen  one  red  cent  from  him 
,L,;         '*^^'   ^"'^   *'^'s   action  took  place  In 

Because  our  husbands  decided  In  their 
'ater  years  that  the  grass  is  greener  on  the 
other  side,  we  are  treated  like  outcasts"  We 


Mr.  President,  the  child  support  pro- 
posal contained  in  the  committee  sub- 
stitute will  give  us  an  opportunity  to 
prove  to  these  women  and  children  that 
justice  exists  for  them,  too.  In  the  United 
States.  The  proposal  is  not  new.  I  believe 
it  time  for  us  to  make  sure  that  this 
small  change  is  made  in  our  law  in  order 
to  correct  what  is  patently  a  disgraceful 
situation.  We  must  give  the  wives  and 
children  of  Federal  employees  and  re- 
tirees the  same  legal  protections  which 
we  have  provided  for  other  American 
women  and  children. 

I  urge  your  support  of  H.R.  17045  and 
the  important  child  support  proposal  It 
contains. 

Mr.  TAFT.  Mr.  President,  as  a  cospon- 
sor  of  S.  4082.  I  am  extremely  pleased 
that  comprehensive  social  services  legis- 
lation apparently  will  pass  in  the  93d 
Congre.ss. 

The  difficult  stalemate  over  this  pro- 
gram has  lasted  almost  2  years  now.  Just 
the  uncertainty  of  the  program's  future 
direction  has  hindered  its  effectiveness 
across  the  Nation. 

Although  some  aspects  of  this  legisla- 
tion concern  me,  in  general  I  believe  that 
it  is  a  sensible  compromise  between  the 
need  for  program  flexibility  to  serve 
those  in  need  on  one  hand  and  the  need 
to  place  limits  and  directions  on  the 
program  in  view  of  the  limited  funds 
available  on  the  other. 

There  is  no  provision  of  the  House 
version  of  this  bill  about  which  my  con- 
stituents have  expressed  considerable 
concern.  That  is  the  day  care  require- 
ment that  there  be  at  least  one  adult  in 
a  center  who  is  responsible  only  for  the 
care  of  any  two  children,  imder  3  years 
of  age. 

There  is  no  question  that  the  provi- 
sion of  adequate  infant  care  standards 
must  be  one  of  our  top  concerns,  and 
that  the  number  of  infants  which  should 
be  assigned  to  any  one  adult  is.  of  course 
very  few.  However,  most  of  those  in  the 
day  care  field  with  whom  I  have  dis- 
cussed this  provision  feel  that  its  effect 
would  be  virtually  to  eliminate  center 
day  care  for  infants.  In  view  of  the  high 
cost  of  infant  care  generally,  and  the 
additional  costs  imposed  by  this  amend- 
ment, infant  care  would  simply  become 
uneconomical  for  the  day  care  centers. 

Although  some  would  argue  that  day 
care  centers  are  not  the  proper  place  for 
infants,  in  view  of  the  growing  number 
of  mothers  who  either  want  to  or  need 


to  work  I  feel  that  this  means  of  care 
is  extremely  important.  Instead  of  the 
rigid  statutory  standard,  I  feel  it  would 
be  preferable  that  HEW  be  mandated  to 
set  the  standards  so  that  some  flexibility 
could  be  provided  to  take  care  of  this 
problem  and  varying  local  situations. 

Except  for  this  provision,  I  urge  the 
Senate  conferees  to  accept  the  House 
provisions  which  reflect  the  compromise 
between  the  Congress  and  the  adminis- 
tration. I  commend  the  Finance  Com- 
mittee for  Its  prompt  and  conscientious 
consideration  of  this  legislation. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  express  my  general  support  for  the 
basic  provision  In  H.R.  17045  as  reported 
from  committee— the  legislation  before 
us  today — which.  In  effect,  converts  the 
75-percent  Federal  matching  funds 
under  the  social  services  program  pres- 
ently authorized  imder  titles  I,  rV-A.  'Vl. 
X,  xrv,  and  :CVI  of  the  Social  Security 
Act  to  a  social  services  revenue-sharing 
program. 

Mr.  President,  the  Congress  has  been 
involved  for  nearly  2  years  now  in  trying 
to  resolve  the  differences  with  the  ad- 
ministration over  how  the  social  services 
program  should  be  administered.  The 
provision  which  we  are  now  considering 
is  identical  to  part  D  of  title  I  of  H.R. 
3153,  the  'Social  Security  Act  Amend- 
ments of  1973,"  as  passed  by  the  Senate 
a  year  ago  November  which  reflected  the 
thrust  of  legislation  in  S.  2528.  This  latter 
measiu-e  was  introduced  in  response  to  a 
set  of  restrictive  regulations  issued  by 
HEW  on  September  10  to  take  effect  on 
November  1.  1973— which  I  cosponsored 
with  Senator  Mondale.  the  distinguished 
leader  in  this  long-continuing  fight  to 
establish  a  sound  and  workable  social 
services  program.  Over  50  other  Mem- 
bers of  the  Senate  also  joined  in  cospon- 
soring  that  bill.  The  administration  had 
sought  through  those  regulations,  to 
impose  a  kind  of  impoundment  by 
regulation. 

However,  the  Finance  Committee  and 
the  Senate  as  a  whole  strongly  expressed 
their  disapproval  of  this  approach  in 
adopting  the  provisions  in  S.  3153,  re- 
gretably,  that  bill  has  been  pending  con- 
ference consideration  for  fully  l  year. 
The  only  action  the  House  agreed  to 
take— until  it  recently  passed  H.R. 
17045 — was  to  pass,  as  an  amendment  to 
the  Renegotiation  Act  of  1973.  a  further 
suspension  of  the  proposed  regulations 
until  the  end  of  1974.  This  suspension 
was  enacted  into  law  and  the  deadline  is 
upon  us  again. 

The  continual  uncertainty  about  tlie 
future  of  this  social  services  program  has 
caused  needless  hardship  to  persons  de- 
pendent on  the  Federal-State  assistance 
programs.  Likewise,  the  States  caught 
between  bureaucratic  restrictions  and 
legislative  indecision,  have  been  unable 
to  plan  reliably  for  the  development  of 
a  full  and  effective  program  of  social 
services. 

Now,  Mr.  President,  we  have  the  op- 
portunity to  dispel  this  uncertainty  by 
passing  legislation  which,  for  the  first 
time,  provides  a  uniform  and  compre- 
hensive approach  to  social  services.  While 
I  have  reservation  about  certain  of  the 
provisions  In  H.R.  17045,  as  reported  bv 
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the  Finance  Committee,  I  f  ;el  the  time 
is  upon  us  to  end  what  has  been  a  very 
long  and  at  times  acrimorious  debate 
over  the  social  services  progr  im  and  that 
we  should  pass  this  legislation  and  go 
to  conference  with  the  House.  Many  of 
the  provisions  of  the  House -passed  bill 
are  superior  to  provisions  in  the  Senate 
committee  bill. 

I  would  hope  that  in  corference  the 
best  features  of  both  social  i  ervices  bills 
will  be  retained.  I  am  particularly  inter- 
ested in  the  retention  of  tw  j  provisions 
in  the  Finance  Committee  1)111  which  I 
authored  last  year  and  which  were  ac- 
cepted by  the  Senate  as  amendments  to 
H.R.  3153,  when  it  was  undei  considera- 
tion. The  first  of  tliese  is  a  irovision,  to 
become  effective  in  fiscal  year  1976, 
which  would  permit — within  ilie  $2.5  bil- 
lion social  services  ceiling— funds  allo- 
cated to  but  unexpended  by  >ome  States 
to  be  reallotted  to  those  Sates  which 
have  expended  their  full  so(  ial  services 
allotment.  Under  the  present  social  serv- 
ices program  the  amount  t  lat  will  be 
unexpended  in  fiscal  year  1975  is  pro- 
jected to  be  $372  miUion.  Yet  Mr.  Presi- 
dent, some  14  States — the  majority  of 
which  I  should  point  out  are  small 
States — are  projected  to  be  at  or  near 
their  ceilinc:  in  fl.scal  year  19  fS  expendi- 
tures and  could  expand  socia  1  services  if 
additional  Federal  matching  funds  were 
made  available. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  it  the  con- 
clusion of  my  remarks  a  chait  which  re- 
flects the  States'  allotments  as  compared 
to  actual  expenditures  unde:'  the  social 
services  program  for  fiscal  years  1974 
and  1975  and  proiected  for  1976. 

The  PRESIDING  OFFICEM.  Witho"t 
objection,  it  is  so  ordered.       j 

•  See  exhibit  l.>  J 

Mr.  CRANSTON.  Mr.  President,  the 
intent,  as  I  see  it,  of  both  the  House- 
passed  social  services  b*ll  and  the  bill  re- 
ported by  the  Fir^^nce  Comnr  ittee  is  that 
the  full  $2  5  billion  social  services  au- 
thorization be  expended  in  fiscal  year 
1976  and  that  is  an  approach  I  certainly 
support.  My  amendment  in  the  pending 
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SUtes 


1971 
Pieliminaiy 


Alabama 20. 

Alaska 3. 

Arizona .  3. 

Arkansas 5, 

California .  '2*6 

Colorado 24. 

Connecticut .  '44. 

Delaware 5. 

District  of  Columbia 19. 

Florida 19, 

Georgia 38, 

Hawaii 6, 

(dalio 7. 

Illinois  113. 

Indiana... 7, 

Iowa 16. 

Kansas 7. 

Kentucky 24, 

Louisiana 20. 

Maine 7. 

Maryland .  ?9 

Massachusetts 28. 

Michigan Ci. 

Minnesota  39. 

Mississippi 5, 

Missouri.  ..  17, 

Montana  4. 

Nebiaska..  11, 

t.evada     2, 

<  At  ceilinc. 
-  Near  ceiling. 


237,582 

043.  020 
018,  b4b 
988.  021 
445,  916 
697.071 
346  971 
300,  853 
00?.  823 
834,  2M 
921,  188 
103,  394 
184,647 
469. 003 
178,  537 
186,406 
912,  361 
937.  530 
644,  940 
183. 182 
864,390 
638.  120 
706,638 
368,  374 
378.  763 
578,  938 

044,  767 
863,756 
181. 760 


measure  would  injure  tliat  should  some 
States  not  expend  the  full  amount  al- 
lotted them,  as  has  often  been  the  case 
in  the  past,  the  unexpended  amount 
would  be  reallocated  among  those  States 
which  expend  their  full  allotment  such 
as  my  home  State  of  California  and  17 
other  States  are  projected  to  do  in  fiscal 
year  1976 — to  expand  services  should 
unexpended  balances  be  available. 

I  would  hope  that  tlie  distinguished 
chairman  of  the  Finance  Committee  and 
the  other  Senate  conferees  would  support 
this  provision  in  conference  since  I  be- 
lieve it  merely  carries  out — in  terms  of 
its  possible  fiscal  impact — the  intention 
that  $2.5  be  expended  for  this  program 
and  since  it  would  allow  many  States 
with  extensive  social  services  programs 
to  provide  additional  services. 

The  second  provision  in  the  bill  re- 
ported from  committee  that  I  urge  the 
conferees  to  retain  in  conference  is  my 
amendment  to  H.R.  3153  regarding  pub- 
lic hearings.  This  provision  corrects  an 
oversight — really  of.  I  believe,  a  techni- 
cal nature— in  Public  Law  93-603.  When 
the  new  title  VI  of  the  Social  Security 
Act  was  created  to  provide  for  social 
services  programs  for  the  aged,  blind, 
and  disabled,  there  was  no  provision  for 
a  public  hearing  for  the  settlement  of  in- 
dividual disputes  which  might  arise  re- 
garding eligibility  for  services.  While 
aged,  blind,  and  disabled  assistance  pro- 
grams were  federalized  with  the  enact- 
ment of  Public  Law  92-603,  the  social 
services  programs — such  as  homemaker 
and  chore  services  are  still  run  by  the 
States.  There  is  no  provision  for  a  sys- 
tem of  administrative  hearings  to  resolve 
disputes  arising  over  eligibility  or  levels 
of  services  for  beneficiaries  of  these 
programs. 

For  example.  Mr.  President,  it  is 
through  title  VI  that  homemaker  and 
chore  .services  are  provided  for  those  se- 
verely disabled  poor,  who— in  the  ab- 
sence of  someone  to  bathe  them,  cook 
for  them,  or  perhaps  perform  minor 
household  services— would  have  to  be  hi- 
stitutionalized.  By  continuing  to  provide 
for    administrative    hearings — hearings 


which  are  presently  required  in  existing 
laws  for  disputes  over  such  services  and 
for  Medicaid  and  APDC — we  seek  to  as- 
sure prompt  and  economical  resolution 
of  these  dififerences.  It  should  be  recog- 
nized that  the  only  other  alternative  for 
such  aggrieved  persons  would  be  to  file 
suit  in  our  already  overburdened  State 
court  systems. 

Mr.  President,  I  would  hope  that  in 
conference  the  distinguished  chairman 
of  the  Finance  Committee  and  the  Sen- 
ate conferees  will  also  strongly  support 
this  provision  which  I  believe  merely 
clarifies  and  improves  upon  the  congres- 
sional intent  for  this  program. 

Mr.  President,  as  I  said  earlier,  I  be- 
lieve there  are  good  provisions  in  both 
versions  of  this  legislation  which  will  be 
under  consideration  in  the  committee  of 
conference.  The  legislation  which  the 
House  has  passed  represents  the  fruits  of 
protracted  negotiations  between  State 
and  local  governments,  congressional 
committees,  the  administration  and  con- 
sumer interest  groups,  lead  by  the  dis- 
tinguished Senator  from  Minnesota  (Mr. 
MoNDALE)  and  the  distinguished  Con- 
gres.sman  from  Indiana  <Mr.  Brademas*. 
Among  those  who  are  now  endorsing  the 
House  and  the  companion  Senate  bill, 
S.  4082,  bill  are  the  National  Governors 
Conference,  the  American  Public  Wel- 
fare Association,  the  AFL-CIO,  the 
United  Auto  Workers,  the  Child  Welfare 
League  of  America,  and  others.  Includ- 
ing numerous  California  groups  and 
organizations. 

Tlie  separate  views  of  Senators  Mon- 
DALE,  Bentsen  and  Ribicoff  express 
what  I  believe  to  be  the  best  features  of 
the  House  bill,  and  I  would  hope  that  the 
Senate  conferees  will  give  sympathetic 
consideration  to  those  provisions  in 
conference. 

Thus,  on  this  basis  I  urge  approval  of 
the  reported  bill,  and  I  support  the  mo- 
tion for  cloture  in  order  to  avoid  a  pro- 
tracted debate  and  non-germane  amend- 
ments which  would  surely  spell  doom  for 
further  consideration  and  action  on 
this  legislation  before  we  adjourn  this 
Congress. 


EXHIBIT  1 
SOCIAl  SERVICES.  FEDERAL  SHARE  (EXPENDITURE  ESTIMATES) 


Fiscal  year  - 

1975 
Estimate 


1976 
Estimate 


24.  599, 000 

3. 900.  000 
3.412.000 
6  396  063 

'  245,  733.  750 
'  28.  297,  500 

•  370,  000  000 

5  434,  913 

8,  980,  250 
40,  000,  000 
40.  124.  985 

9.  143.471 
8.  889.  969 

I  ?f.,  355,000 

6  374,656 
18.818.837 
11,330  425 
29.  639  000 
21.776,182 

7.500.000 

44  620.  469 

59.  026,  750 

78.016,000 

'46,774,250 

6,  246,  227 
19,650,137 

4.125,000 
14, 068, 000 

2.  652, 000 


25  824 
3.900 

8  690 
10.238 

245  500 
29  000 
36  750 
6.750 

9  000 
56,252 
52. 976 

9.713 

9.076 
133.674 
12  240 
20.100 
17.006 
32.603 
35.516 

8,250 
48  439 
55  853 
87,846 
46,500 

9.856 
21,577 

4,425 
15.072 

2,652 


Maximum 

Dolential 

Social  Service 

alloiments  fiscal 

year  1975 

42.140.000 
•3.901,750 
23,351,250 
23.  747  250 
•  245.  733.  250 

'  28.  297.  500 

•37.001.750 
6.  783  250 
'  8  980  250 
"7  149,500 
56  667,  000 
19  712  500 
'  9.  076.  250 

135.076.500 
63.  522  250 
34.612.500 
27,  109.  000 
39,  007,  000 
4t,  661.  250 
12.  354.  000 

'  48. 695.  250 
69.  477,  000 

109.  036.  000 
■16,774.250 
27,  169,000 
57,063.251 
8,  632, 000 
18,  308,  750 
6,  327,  000 


Fiscal  year  - 


Slates 


1974 
Preliminary 


1975 
Estimate 


New  Harnpshiie  4  553  209 

New  Jersey  45.  105,  335 

Ne«  Me»'CO  8  385  104 

New  Yori,  i  237,  568,  224 

North  Caiolinii  21  551  479 

North  Dakol.)  3  775  135 

Ohio  46  753  164 

Oklahoma  Ih  889  381 

Oregon                        .  1 28. 246. 505 

Pennsylvania   .  102,123.027 

Rhode  Island  ;  11,022  725 

South  Carolina. 10,996,990 

South  Dakota 1,817.946 

Tennessee 15,576.979 

Tenas     .                  .  93.  803.  790 

Utah  5,712,463 

Vermont 3.030,343 

Virgima 23.773.657 

Washington 63.603,471 

West  Virginia 11.102,628 

Wisconsin.    34  815,275 

Wyoming  1.034,98? 

Guam         140,440 

Puerto  Rico. 2.092,406 

Virgin  Islands 438,358 

Total 1,615,211,607 


6,473,000 

51.177.000 

12.  784  000 

'  220.  497,  250 

26,  666.  782 

3.  448,  756 

50,  000, 000 

18,331.562 

'  26,  196,  500 

118,077.000 

11.437.000 

18,414.000 

1.818.000 

16,  624. 000 

117.505,000 

5.  1S9,  216 

3.615.408 

27.614.212 

'41,  335,  750 

11.367.624 

'  54,  265.  750 

1,827,614 

96,576 

2, 298,  528 

221,000 


1,630,124,783 


Maximum 
potential 

Social  Service 

1976  allotments  fiscal 

Estimate  year  1975 

7, 126  9, 256.  500 

56,  294  88, 446.  250 

1.3.250  '12.786  000 

217,500  220,497.250 

33.241  62.597.750 

4,  889  7,  587.  500 
86.  439  129.  457.  750 
23,543  31.623.000 
26.  200  26, 196.  500 

127,698  143,180,250 

11500  11,621.500 

27,180  31.995,250 

5,130  8,152.000 

29,  %3  '  48.  395.  000 

140,  500  139,  854.  750 

5,  994  13,  518.  500 
5.  500  >  5,  546,  750 

34,547  57,195.250 

40.  750  41,  3;-5.  750 

11.332  21,382,250 

54,  266  I  54.  265.  750 

4, 142  I  4, 142, 000 

263  

6,448 

533  .  

2.029,506  2,500,000,000 


Source:  December  1974,  Community  Service  Administration,   HEW,   and  Senate  Finance 
Committee. 
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Mr.  BUCKLEY.  Mr.  President,  as  I 
stated  earlier  today  before  the  cloture 
vote,  I  had  Intended  to  offer  an  amend- 
ment to  H.R.  17045,  the  Social  Services 
Amendments  of  1974.  which  would  pro- 
hibit any  money  under  any  title  of  the 
Social  Security  Act  to  be  used  for  the 
performance  of  abortions  except  in  the 
case  where  it  is  necessary  to  save  the  life 
of  the  mother.  I  have  since  been  advised 
by  the  Parliamentarian  that  the  proposed 
amendment  is  not  germane  and  is, 
therefore,  barred  by  virtue  of  the  invo- 
cation of  cloture.  I  do,  however,  wish  to 
take  this  opportunity  to  state  my  inten- 
tion to  piu-sue  the  matter  in  the  next 
session. 

Before  I  outline  my  reasons  for  wish- 
ing to  do  so,  I  would  like  to  take  this 
opportunity  to  correct  the  Record  for 
December  16, 1974,  page  39997. 

I  am  quoted  there  as  stating: 

TTius,  I  am  Introducing  tills  amendment  in 
order  to  see  to  it  that  we  are  on  record  as 
stating  that  this  body  does  not  want  Fed- 
eral pregnancy  or  abortions. 

Mr.  President,  while  I  am  quite  cer- 
tain that  the  Senate  indeed  would 
unanimously  go  on  record  as  opposing 
Federal  pregnancy — whatever  that  may 
mean — I  want  to  make  it  clear  that  my 
remarks  originally  read  this  way : 

Thus,  I  am  Introducing  this  amendment 
in  order  to  see  to  It  that  we  are  on  record 
as  stating  that  this  body  does  not  want 
Federal  financing  of  abortions. 

Mr.  President,  I  intend  to  pursue  the 
issue,  because  I  believe  it  important  that 
this  body  make  clear  where  it  stands  on 
the  subject  of  Federal  funding  of  abor- 
tions. We  have  all  heard  the  arguments 
about  abortion  and  I  do  not  intend  to 
make  them  here  today.  Instead  I  will 
quot€  from  the  eloquent  remarks  made  by 
Senator  Pastore  on  September  17,  1974, 
on  the  occasion  of  tlie  debate  over  the 
Bartlett  amendment.  At  that  time,  Sen- 
ator Pastore  said : 

We  are  in  a  very  sensitive  area.  I  do  not 
think  we  are  deciding  whether  one  is  on 
th"  side  of  the  right  to  live  or  whether  one 
believes  In  abortion.  Many  people  in  this 
country,  including  myself,  have  a  very  strong 
religious  belief  that  life  begins  at  the  mo- 
ment of  conception.  There  are  other  people 
who  disagree,  and  I  honor  their  point  of 
view.  But  the  question  here,  in  this  very 
sensitive  area  at  this  time  is:  Do  you  think 
it  is  right  to  use  the  taxpayers'  money  to 
resolve  this  issue?  That  Is  where  the  sensi- 
tivity lies.  What  we  are  doing  here,  what  we 
£.re  saying,  is  that  none  of  this  money  can 
be  used  for  this  purpose. 

If  somebody  wants  to  get  an  abortion, 
that  is  their  business.  If  an  abortion  is  al- 
lowed in  New  York  under  the  law,  that  is 
their  business.  But  what  we  are  saying  here, 
in  the  Congress  of  the  United  Gtates,  Is  that 
there  are  many  people  in  this  country  who 
pay  money  and  pay  their  taxes,  and  they 
have  a  very  strong  feeling  against  this  sort 
of  thing.  Why  should  the  money  be  used  and 
be  abused  in  this  manner? 

Mr.  President,  that  is  the  issue.  Sen 
ator  Pastore  said  it  with  his  customary 


can  be  no  doubt  as  to  where  this  body 
stands  on  this  issue. 

I  shall  propose  appropriate  legisla- 
tion to  accomplish  this  goal  early  in  the 
new  year. 

SOCIAL    SERVICES    LEGISLATION    IMPERATIVE 

Mr.  PACKWOOD.  Mr.  President,  I 
will  not  take  the  Senate's  time  except  to 
emphasize  how  very,  very  imperative  it 
is  to  pass  a  social  services  bill,  to  get 
this  issue  to  conference,  and  to  have 
legislation  sent  to  the  President  before 
adjournment. 

The  amount  of  time  and  considera- 
tion which  has  gone  into  the  social  serv- 
ices debate  for  over  2  years  now  is  in- 
describable. At  long  last,  the  interested 
groups,  providers,  and  HEW  and  the 
National  Governors'  Conference,  and 
concerned  Members  of  Congress, 
reached  a  consensus  on  the  social  serv- 
ices issue,  and  this  agreement  was  intro- 
duced in  the  form  of  S.  4082,  which  I 
sponsored  with  my  colleagues.  Senators 
MoNDALE,   Bentsen,   and   Javits. 

Although  I  am  keenly  disappointed 
that  the  committee  has  recommended 
substitute  language — the  language  con- 
tained in  last  year's  version  of  the  social 
services  bill,  H.R.  3153 — I  want  to  em- 
phasize the  importance  of  getting  a  bill 
to  conference  can  be  speedily  resolved 
in  conference.  And  I  must  say  I  have 
great  confidence  in  the  ability  of  both 
House  and  Senate  conferees  on  this  is- 
sue, and  in  their  dedication  to  our  shared 
objectives  and  to  an  honest  resolution 
of  the  differences. 

But  the  important  thing  today  is  to 
pass  a  social  services  bill,  so  that  these 
issues  can  go  to  conference  for  final 
action   before   Friday's   adjournment, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment,  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment,  as  amended,  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  this  meets  with  the  approval  of 
the  distinguished  manager  of  the  bill 
and  with  the  leadership  on  tlie  other 
side  of  the  aisle.  I  ask  unanimous  con- 
sent that  the  vote  on  passage  of  this 


Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  to  me  for  30  seconds? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  yield. 

Mr.  ERVIN.  I  wish  to  serve  notice  on 
everybody  that  at  the  verj'  earliest  mo- 
ment, I  am  going  to  caU  up  the  privacy 
bill,  which  has  been  passed  by  the  House, 
and  offer  somt  amendments  to  it  which 
have  been  agreed  upon  by  the  House 
Members.  There  are  some  of  us  on  the 
Hill  who  are  interested  in  the  privacy 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
certainly,  the  leadership  wishes  to  co- 
operate with  the  Senator,  but  I  hope  that 
the  Senator  will,  in  turn,  cooperate  with 
the  leadership  before  he  calls  up  that 
bill. 

Mr  ERVIN.  I  shall,  because  I  am  not 
going  to  try  to  call  it  up,  because  we 
might  get  cloture  on  that  bill,  until  after 
the  cloture  vote.  As  soon  as  those  are 
out  of  the  way,  the  present  bill  and  the 
cloture  vote,  and  the  next  bill  and  the 
cloture  vote.  I  am  going  to  call  it  up. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  shall  work  with  him  on  it. 


UPHOLSTERY    REGULATORS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
begin  the  1  hour  of  debate  on  the  mo- 
tion to  close  further  debate  on  the  com- 
mittee substitute  for  H.R.  421,  with  the 
time  to  be  equally  divided  and  controlled 
by  the  Senator  from  Louisiana  <Mr. 
Long)  and  the  Senator  from  Utah  tMr. 
Bennett"  . 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  421)  to  amend  the  Tariff 
Schedules  of  the  United  States  to  permit  the 
importation  of  upholstery  regulators,  up- 
holsterers regulating  needles,  and  uphol- 
sterer's pins  free  of  duty. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment to  strike  out  all  aft€r  the  enacting 
clause  and  insert: 
Section  1.  Amendment  of  Tariff  Schedules 

(a)  In  General. — Schedule  6,  part  3,  sub- 
part E  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  Is  amended — 

(1)  by  striking  out  "upholstery  regulators, 
and", 

and  by  inserting  "and  upholstery  regula- 
tors, upholsterer's  regulating  needles,  and 
upholsterer's  pins,"  after  "other  hand 
needles,"  In  the  it«m  description  preceding 
item  651.01: 

(2)  by  striking  out  "and  upholstery  regu- 
lators" In  Item  651.04:  and 

(3)  by  Inserting  after  Item  651.05  the  fol- 
lowing new  Item: 

"  651.06  Uphohtery  regulators, 
upholsterer's  regu- 
lating needles,  and 
upliolsterer's  pins Fiee  fiee 


^^'■^'■'"Bhtness  and  I  will  not  attempt  to  measure,  which  will  be  a  rollcaU  vote,  I 

add  anything.  Why  should  the  money  be  understand,  occur  immediately  after  the 

used  and  abused  in  thi^  manner?  That  is  vote  on  the  motion  to  invoke  cloture  on 

me  question.  The  Senate  is  on  record  as  the  second  measure  which  Mr.  Long  has 
oeing  opposed  to  the  use  of  taxpayers'        The  PRESIDING  OFFICER.  Is  there 

dollars  for  abortions.  Let  us  afBrm  this  objection?  The  Chair  hears  none    It  is 

opposition  in  terms  so  firm  that  there  so  ordered. 


(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  enactment  of  this  Act. 

(c)  Status  of  New  Item. — The  duty  free 
treatment  applied  to  upholstery  regulators, 
upholsterer's  regvilatlng  needles,  and  uphol- 
sterer's pins  under  Item  651.06  of  the  Tariff 
Schedules  of  the  United  Sutes  (as  added  by 
subsection  (a) )  shall  be  treated  as  not  hav- 
ing the  status  of  a  statutory  provision  en- 
acted by  the  Congress,  but  as  having  been 
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proclaimed  by  the  President  as  being  required 
or  appropriate  to  carry  out  foreign  trade 
agreements  to  which  the  Unite^  Stales  Is  a 
parly. 

Sec.    2.    Amenomen-b  of   Internal   Revenue 
Code. 

Except  as  otherwise  expressly  provided, 
whenever  iu  this  Act  an  ameu^Linent  is  ex- 
pressed in  terms  oX  an  ameadmeut  to  » 
section  or  other  provision,  the  reference  1b  to 


a  section  or  other  provision  of 
Revenue  Code  of  1954. 


tlie  Internal 


Extension  by  One  Yejb  of  Period 
During  Which  Pou  tJTiON  Con- 
trol FACtLiriEs.  Rai  :.roao  Roll- 
ing Stock  Rehabilitation.  Hous- 
ing. AND  Coal  Mine  SkrcTY  Equip- 
ment May  Qualify  fob  5-Year 
Amortization. 

(a)    Pollution   Control   FacAjties. — Sec- 


tion 169(d)  (4)  (B)   (defining  nev  identifiable      shall  be  the  amount  of  the  opening  balance 
treatment  facility)    is  amended   by  striking      described     in     subsection     (b)      minus     the 


ing    to    expenditures    to    rehabilitate    low- 
income  rental  housing)  Is  amended  by  strlk 
ing  out  "January  1.  1975"  and  fnserting  in 
lieu  thereof  "January  1,  1976" 

(d)     Coal    Mining    Safety    Equipment. — 
Section    187(d)(3)     (defining   certified    coal 


count  at  the  close  of  such  last  taxable  year, 
or 

"(B)  the  amount  determined  as  If  the  tax- 
payer had  maintained  an  account  described 
in  subsection  (a)(1)  for  such  la.st  taxable 
year,  or 

"(2)  In  the  case  of  any  taxpayer  not  de- 
scribed in  paragraph  (1).  an  amount  equal 
to  the  largest  closing  balance  the  taxpayer 
would  have  had  for  any  of  the  taxpayer's  3 

taxable    years    immediately    preceding    such      subchapter   B^of  cha"pteTr  ll"'ar^ended 
first  taxable  year  If  the  taxpayer  had  main- 
tained such  account  throughout  such  3  im- 
mediately preceding  taxable  years. 

"(c)  Suspense  Account  for  Deferred  De- 
duction.— 

"(1)  Initial  suspense  account. — The 
amount  of  the  suspense  account  at  the  be- 
ginning of  the  first  taxable  year  for  which 
the  taxpayer  maintains  under  this  section  an 
account    (described    in    subsection    (a)(1)) 


December  17,  1974 

"(1)  Certain  dealers'  reserves. — The 
amount  of  any  increase  In  the  suspense  ac- 
count required  by  paragraph  (4)(B)(ii)  of 
section  166(g)  (relating  to  certain  debt  obli- 
gations guaranteed  by  dealers) . 

"(2)  Vacation  pay. — The  amount  of  any 
Increase  In  the  suspense  account  required 
by  paragraph  (2)  (B)  of  section  463(c)  (re- 
lating to  accrual  of  vacation  pay)." 

(2)    The  table  of  sections  for  part  II  of 

by 
striking  out  the  item  relating  to  section  81 
and  Inserting  in  lieu  thereof  the  following: 

•  Sec.  81.  Certain  Increases  in  suspense  ac- 
counts.". 

(d)  Effective  Dates. — 

(1)  Except  as  provided  In  paragraph  (2i, 
the  amendments  made  by  this  section  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1973. 

(2)  If  the  taxpayer  maintained  an  ac- 
count for  vacation  pay  under  section  97  of 


-  „^„    ^.     .,                                                                        ^^^  Technical  Amendments  Act  of   1958.  as 

out    'January  1,  1975"  and  Inse/ting  in  lieu  amount.   If  any,  allowed  as  deduc lions  for     amended,  for  hU  last   taxable  year  endine 

thereof  "January  1,   1976  '.  P"or  taxable  years  for  vacation  pay  accrued      before    January    1.    1973,    the    amendments 

(b)  Railroad  Rolling  Stock.- -Section  184  O"'  '^o^  pa'd  at  the  close  of  the  taxable  year      made  by  this  section  shall  annlv  to  taxable 

fe)     (relating    to    amortization    of    railroad  Preceding  such  first  taxable  year. 

roli'Jig  stock)   is  amended—  "'2)  Adjustments  in  suspense  account. — 

(1)  by  striking  out  '1975"  li  paragraph  At  the  close  of  each  taxable  year  the  suspense 
(1)  and  inserting  in  lieu  thereof   "1976"  and  account  shall  be — 

(2)  by  striking  out  "January  1,  1975"  in  "'A)  reduced  by  the  excess,  If  any,  of  the 
paragraph  (7)  and  inserting  In  lieu  tliereof  amount  In  the  suspense  account  at  the  begln- 
"January  1,  1976  ".  "'rig  ot  the  taxable  year  over  the  amount  in 

(C)       Rehabilitation       of      I.ow-Income  ^^^  account  described  In  subsection   (a)(1) 

Rental  Housing.— Section  167(l5(l)    (relat-  at  the  close  of  the  taxable  year  (after  making      P'aced   in  service   before   the   effective   date 


years  ending  after  December  31,  1972. 

Sec    5.  Application  of  Class  Life  System  to 
Real  Property. 

(a)  General  Rule. — In  the  case  of  build- 
ings and  other  items  of  section  1250  prop- 
erty (within  the  meaning  of  section  1250(c) 
of    the    Internal    Revenue    Code    of    1954) 


the  additions  and  charges  for  such  taxable 
year  provided  In  subsection  (a)),  or 

"(B)    Increased    (but   not   to  an   amount 
greater  than  the  Initial  balance  of  the  sus- 


of  the  class  lives  first  prescribed  by  the  Sec- 
retary of  the  Treasury  or  his  delegate  under 
section  167(m)  of  such  Code  for  the  class  in 
which  such  property  falls.  If  an  election 
under  such  section  I67(m)  applies  to  the 
taxpayer  for  the  taxable  year  in  which  such 


peiiie  account)    by  the  excess,  if  any  of  the 

,,_,     , „    ._ ahiount  in  the  account  described  in  subsec- 

mlne  safety  equipment)  is  amenc  ed  by  strik-      ^'o'*  (a)(1)   at  the  close  of  the  taxable  year      P''°P"ty   Is  placed   In  service,  the   taxpayer 
ing  out  "January  1,  1975"  and  inserting  In      'a"^""  making  the  additions  and  charges  for     l^^.^J.i'V  accordance    with   regulations  pre- 

such  taxable  year  provided  In  subsection  (a)  ) 

over  the  amount  in  the  suspense  account  at 

the  beginning  of  the  taxable  year. 

"(3)  Section  381  acquisitions. — The  appli 


ing  out  "January  1,  1975"  and  Inserting 
lieu   thereof   "January   1,   1976". 

Sec.  4.  Accrual  of  Vacation  Pac. 

(a)   In  General. — Subpart  C  o'  part  II  of 
subchapter  E  of  chapter  1   (relating  to  tax- 


Secretary  or  his  delegate. 

"(d)    Election— An    election    under    this 


following  new  section : 

'Sec.  463.  Accrual  of  Vacation  fay. 


•(a)   Allowance    of    DEOucnoi. — All    the     section  shall  be  made  at  such  time  and  in 


election  of  a  taxpayer  whose  taxafcle  Income     such   manner  as  the  Secretary  or  his  dele-      ^^^^''^  repealed 


scribed  by  the  Secretary  of  the  Treasury  or 
hlfl  delegate,  elect  to  determine  the  useful 
life  of  such  property — 

(1)  vmder  Revenue  Procedure  62-21  (as 
amended  and  supplemented)  as  in  effect  on 
December  31,  1970,  or 

(2)  on  the  facts  and  circumstances. 

(b)  Repeal  of  Prior  Transitional  Rule. — 
Paragraph  (1)  of  section  109(e)  of  the  Reve- 
nue   Act    of    1971    (Public    Law    92-178)    is 


is    computed    under   an   accrual  method    of  Kate  may  by  regulations  prescribe. 

accounting,  if  the  conditions  of  section  162         "<«)  Chances  in  Accounting  Method. 

(a)  are  otherwise  satisfied,  the  deduction  al-  "<!)  Establishment  op  account  not  con- 
lowable  under  section  162(a)  with  respect  sidered  change. — The  establishment  of  an 
to  vacation  pay  shall  be  an  amount  equal  account  described  In  subsection  (a)(1)  shall 
to  the  sum  of—  not  be  considered  a  change  in  method  of  ac- 
"(1)  a  reasonable  addition  to  in  account  counting  lor  purposes  of  section  446(e)  (re- 
representing  the  taxpayers  llabllii  y  for  vaca-  lating  to  requirement  respecting  change  of 
tion    pay    earned    by    employees    before    the  accounting    method),    and    no    adjustment 


close  of  the  taxable  year  and  payi  ble  during      »'>""  be  required  under  section  481  by  reason       (defining    real    estate    Investment    trust)    is 


the  taxable  year  or  within  12  months  follow- 
ing the  clo&e  of  the  taxable  year;  plus 

"(2)  the  amount  (if  any)  of  the  reduc- 
tion at  the  close  of  the  taxable  ;  ear  in  the 
su.spense  account  pro'.ided  in  .sub\ection  (ei 
(2) 

Such  liability  for  vacation  pay  eailned  before 
the  close  of  the  taxable  year  sh  ill  include 
amounts  which,  because  of  contingencies, 
would  not  (but  for  thU  section)   le  deduct! 


ole  under  section   162(a)    as  an  aj^crued  ex-      Payer  shall  be  treated  as  having  initiated  a      trust  as  the  result  of  such  trust  having 

ioji      change   in   method   of   accounting   with   re-     in   such   property   at   foreclosure,   or  ha' 


pense   All  payments  with  respect  1o  vacat 
pay  sl;all  be  charged  to  such  acccunt. 

■■(b)  Opening  Balance. — The  opening  bal 
ance  of  the  account  described  in^ubsectlon 
I  a)  (1)   for  it.s  first 
regulations   pre.^cribed 
;ji.s  delegate,  be — 

'(1)   iii  the  caie  ol  a  ta.xpayer  kho  mail 
laiiied  a  predecessor  account  for  vacation  pay 
inder  section  97  of  the  Technlcjii   Amend 
.nents  Act  of  1958,  as  ameiided,  f)ar  his  last 
■axable  year  ending  before  Januat-y  1,   1973, 
»nd  who  makes  an  election  under  tills  section 
tor  his  first  taxable  year  ending  afi  er  Decern 
>er  31    1972.  the  larger  of 

"I  A)    the  balance  in  such  predicessor  »c- 


(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  property  placed  in  service  after 
December  31,  1973. 

Sec    6.    Real    Estati:    Investment    Trcsts; 
Treatment  of  Foreclosure  Prop- 
erty and  Property  Held  for  Sale 
TO  Customers 
(a)    Foreclosure    Property. — Section    856 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)      Special     Rifles     for     Foreclosure 
Property. — 

( 1 )    Foreclosure  property  defined. — For 


of  the  establishment  of  such  account 

"(2)  Certain  taxpayers  treated  as  having 
inmiated  change— If  tlie  taxpayer  treated 
vacation  pay  under  section  97  of  the  Techni- 
cal AniendnieiUs  Act  of  1958,  as  amended,  for  ,         

his  last  taxable  year  ending  before  January  1,  purposes  of  this  part,  the  term  'foreclosure 
1973,  and  if  such  taxpayer  fails  to  make  an  property'  means  any  real  property  (Includ- 
electioii  under  this  section  for  his  first  ing  interests  in  real  property) ,  and  any  per- 
taxable  year  ending  after  December  31.  1972,  sonal  property  Incident  to  such  real  "prop- 
then,  for  purposes  of  section  481,  such  tax-      erty,  acquired  by  the  real  estate  Investment 

bid 

.    -. --   ,   „.    having 

spect  to  vacation  pay  for  his  first  taxable  otherwise  reduced  Kuch  property  to  owner- 
year  ending  after  December  31,  1972. ■■  .ship  or  possession  by  agreement  or  process 

.- <°'    C^aitAL   Amendment.— The   table  of     of  law,  after  there  wa.s  default   (or  default 

taxable  year  .sliall.  under      ''!,'\7°"^  *"''  '""ch  subpart  C  is  amended  by     was  imminent)   on  a  lease  of  such  property 
led    by    the   Secretary   or      """'"B  at  the  end  thereof  the  following:  or  ou  an  indebtedness  which  such  property 

I  Sec.  463.  Accrual  of  vacation  pay." ' 

(c)  Certain  Increases  in  Suspense  Ac- 
count Included  in  Gross  Income. — 

(1)  Section  81  is  amended  to  read  as 
follows: 

'  Sfcc.  81.  Certain  Increases  in  Suspense  Ac- 
counts. 


There  shall  be  included  In  gross  income 
for  the  taxable  year  for  which  an  Increase 
is  required — 


secured. 

"(2)  Grace  period— Except  a.s  provided  in 
paragraph  (3),  property  shall  cease  to  be 
loreclotiure  property  with  respect  to  real 
estate  Investment  trust  on  the  date  which  Is 
2  years  after  the  date  such  trust  acquired 
such  property. 

"(3)  Extensions —If  tlie  real  estate  in- 
lestment  trust  establishes  to  the  satisfac- 
tion of  the  Secretary  or  his  delegate  that  an 
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extension  of  the  grace  period  Is  necessary  for  (d)  Technical  Amendments.—  adjustment  under  this  subsection  which 
the  orderly  liquidation  of  the  trust's  interest  (j)  Paragraphs  (2)  and  (3)  of  section  changes  the  rate  of  interest, 
in  such  property,  the  Secretary  or  his  dele-  856(c)  (relating  to  limitations)  are  each  "(c)  Definition  of  Prime  Rate— For  the 
gate  may  extend  the  grace  period  for  such  amended  by  striking  out  "and"  at  the  end  of  purpose  of  subsection  (b),  the  term  'ad- 
property.  Any  such  extension  shall  be  for  a  subparagraph  (D).  by  adding  "and"  at  the  J^^ted  prime  rate  charged  by  banks'  means 
period  of  not  more  than  1  year,  and  not  more  ^nd  of  subparagraph  (E) ,  and  bv  adding  at  ^  percent  of  the  average  predominant  prime 
than  2  extensions  shall  be  granted  with  ^he  end  thereof  the  following"  new  sub-  ""ate  quoted  by  commercial  banks  to  large 
respect  to  any  property.  paragraph:  businesses,   as   determined   by   the  Board   of 

"(4)  Termination  of  GRACE  period  IN  CER-  "(P)      income     derived     from     foreclosure  Governors  of  the  Federal  Reserve  System.  ' 
tain  cases.— Any   foreclosure  property  shall  property  (as  defined  In  subsection  (e));"  '2)     The    following    provisions  'are    each 
cease  to  be  such  on  the  first  day  (occurring  (2)  Section  857(a)  (1)  (relating  to  require-  amended  by  striking  out  "the  rate  of  6  per- 
on  or  after  the  day  on  which  the  real  estate  ments  applicable  to  real   estate   investment  cent  per  annum"  and  inserting  in  lieu  there- 
investment  trust  acquired  the  property)    on  trusts)    Is  amended  to  read  as  follows:  °f    the    following:    "an    annual    rate    estat- 


"(1 )  the  deduction  for  dividends  paid  dur-      ^'shed  under  section  6621" 


which- 

"(A)  a  lease  Is  entered  Into  with  respect  to  ing  the  taxable  year   (as  defined 'in"section  '^*    Section  6601(a)    (relating  to  interest 

such  property  which,  by  Its  terms,  will  give  561,  but  determined  without  regard  to  capital  °"  underpayments) . 

rise  to  income  which  is  not  described  In  sub-  gains  dividends)   equals  or  exceeds  the  sum  <^'    Section  6602    (relating  to  interest  on 

section  (c)  (3)   (other  than  subparagraph  (F)       of erroneous   refunds   recoverable   by   suiti 

of  such  subsection),  or  any  amount  Is  re-  -(A)   90  percent  of  the  real  estate  inve=t-  ''^'    Section  6611(a)    (relating  to  Interest 

ceived  or  accrued,  directly  or  indirectly,  pur-  ment   trust   taxable   Income   for  the   taxable  o"  overpayments) . 

suant  to  a  lease  entered  into  on  or  after  such  year  (determined  without  regard  to  the  '°'  Section  e332(c)(l)  (relating  to  in- 
day  which  Is  not  described  in  such  sub-  deduction  for  dividends  paid  (as  defined  m  ^^^^^^  »'>th  respect  to  failure  to  surrender 
section,  section  561 ) ) ;  and  property  subject  to  levy  I . 

"(B)  any  construction  takes  place  on  such  -,8)    90  percent  of  the  excess  of   (i)    the  '^'    Section   7426(g)    (relating  to  Interest 

property  (other  than  completion  of  a  build-  net   income   from   foreclosure   property   over  "n     Judgments     with     respect     to     property 

ing,  or  completion  of  any  other  improvement.  ,  ji,  the  tax  hnposed  on  such  income  by  sub-  "■rongfuily  levied  upon » . 

where  more  than  10  percent  of  the  construe-  section  (b)  (4)  (A) .  and".  Section   2411(ai    of   title    28   of    the   United 

tion  of  such  building  or  other  improvement  ,3)  Section  857(b)  (2)   (defining  real  estate  States   Code    (relating   to   interest   on   Judg- 

was   completed    before   default   became   Im-  investment  trust  taxable  income)  is  amended  nients  for  overpayments  of  taxi   is  amended 

minent),  or  ^^.  j^jj^jjng  at  the  end  thereof  the  following  ^Y  striking  out  "the  rate  of  6  per  centur- 


"(C)  if  such  day  is  more  than  90  days  after 


new  subparagraph 


per  annum"  and  inserting  in  lieu   therecf: 


the  day  on  whch  such  property  was  acquired  ..(p.    There  shaU  be  excluded  an  amount  an   annual   rate   established   under   secti-n 

^r™v?c   ^    H?  investment  trust  and  the  equal    to   the   net   income   from   foreclosure  6621  of  the  Internal  Revenue  Code  of  1954  •. 

property  is  used  m  a  trade  or  business  which  property."  (b)     Termination    of    Reduced    Intere-^i 

thrm,1h"«n'^nHL^nH '7'^    (Otherwise   than  ,4,    gection  857(b)(2)(C)    Is  amended  bv  Rate  in  Certain  Cases.- 

thl  mean^L  of.^.?fn?  ^hT^'^w"""   ''^'1'''°  inserting  before  the  period  at  the  end  thereo'f  <  1  •    Certain  extensions  of  TiME.-Secticn 

thPt^,1«    ?L?H^»         ♦!   */    "   from  Whom  ..^nd   shall   be  computed   without  regard   to  6601   U  amended  by  striking  out  subsection 

.„.VJ^"f                 °^^  "°* '^^'"'''^  ""^ '■^'^^^'■^  *">'  that    portion    of    such    deduction    which    Is  «b)    (relating  to  extensions  of   time  in   the 


income) . 


portl 
attributable  to  the  amount  excluded  under     case  of  certain  estates)    and  subsection    (j. 


"(5)     Taxpayer     must    make    election. —  suboaragraph  (F)  ".  (relating  to  extensions  of  time   in   the  case 

Property  shall  be  treated  as  foreclosure  prop-  (e)      Effective     D.ate.— The     amendments  cf  certain  expropriation  lesses) .  and  by  re - 

erty   for   purposes   of   this   part   only    if   the  made    bv    this   section   apply    to   foreclosure  designatine   subsections    (ci,    (d».    (e».    (f,. 

real  estate  investment  trust  so  elects  (in  the  property   acquired   after  December  31.   1973.  <g).  ib'.  iJ».  (kt.and  (1)  as  subsections  (b'. 

manner   provided   In   regulations   prescribed  Notwithstanding    the    provisions    of    section  tc),    (d),    (e).    (f).    (g».    (h).    (11.   and    lU 

by  the  Secretary  or  his  delegate)  on  or  before  856(e)  (5)    of  the  Internal  Revenue  Code  of  respectively. 

♦f^   ^f     «^    (Including   any  extensions  of  1954  (as  added  by  subsection  (ai  of  this  sec-  (2)   Debt-financed  property —Section  514 

il^^Lrf      1k^  I     "t^""'  °    ^^^  ""^"  ^'^^^  ^'°"'  «">•  taxpayer  required  to  make  an  elec-  (b»  (3)  (Dt    (relating  to  interest  with  respect 

fr^ffttLvf           taxable  year  in  which  such  tion    with    respect    to    foreclosure    property  to  certain   unrelated  debt-financed  Income, 

tfon  .h  =  n  i?1             property.  Any  such  elec-  sooner  than  90  days  after  the  date  of  enact-  is  amended  bv  striking  out  the  last  senten.-e 

Xx^r^Vr.  J,°             «  "'^°t   of   this   Act,   may   make   that   election  '     ,ci    Increase  in  Penalty  for  Failure  To 

Ruu:      SectTon      Rs^ <»T,^^°''T«   T"    ^^^^  ""^  *"^"  ''""^  ^^^°'"*  '"^^  ^^"*  '^''^>"  ^^^er  the  date  P.,y  Estimated  Income  TAX.-Section  6654 .  a 

^T^Tmes  Znt  tr  , J             *        w  Ji'^k    7^'  of  enactment  of  this  Act.  .relating  t.^  failure  by  individuals  to  pay  esti- 

I^rtiV    after  "yopetv'      theToHo^vJln^'  ^^"  ''  '"^"^*^^    '"    ^''^"^^    ^"'^"'=^°    '^''°  niated  income  tax ,  and  sections  6655^-,  a  :d 

"(Other  than  foreclosure  property   as  defined  ^*'°   '"   Connection    Wrrn   Deti-  (gKH    (relating  to  failure  by  corporations 

In  subsection  (e))"                         j.nauciuiru  ciencies  to    pay    estimated    income    tax)     are    eac'i 

(C)     Tax    on    Income    Prom    Foreclosure  <»>    INCRE.^sE  in  Interest  R.^TE.-  amenaed     by     striking     out     ''the     rate     of 

Property.— Section      857(b)       (relating      to  t^>    Chapter   67    (relating    to   interest)    is  6  Per  centum  per  annum     and  inserting  in 

method  of  taxation  of  real  estate  investment  amended  by  adding  at  the  end  thereof  the  ^^^^3^1^        !  following:   'an  annual  rate 

trusts,    etc.)     is    amended    bv    redesignating  following  new  subchapter:  established    under   section   6621". 

paragraph   (4)   as  paragraph  "(S)    and^v    n!  "Subchapter  C-DETERMINATION   OF  ?     ^^^""^.L ^"^T'^Zl^^T^    >            . 

setting    after    paragraph    (3)     the    following  INTEREST  RATE  asf-.llo^                                  amended   to   read 

new  paragraph :  ..gee.    6621.   Determination   of   rate   of   in-  "I'c)    Cross  Reference — 

(4)  Income  from  foreclosure  property—  terest.  .por    authority    of    the    Secretary    or    his 

lmno=L    f^^^'"T  .°*'  '^*''— There  Is  hereby  •Sec  6621.  Deter min.ation   of   Rate   of   In-  delegate   to  require  security  in   the   case   of 

tZv^ff         ?        J*''"'"^   y^*"-   °n    the   net  merest.                                                 .  an  extension  under  this  section,  see  section 

mcome   from    foreclosure   property   of   every          ..,,,     ,„    rj..,.„.,       ^k„    „♦ ,_. 6165." 


la)    In    General. — The    rate    of   interest 
under  sections  6601(a) .  6602.  6611(a).  6332(c) 


(2)   Sections  6166(g)  and  6167(e)  are  each 


■it„t..H  tho MJoKi  <"•  and  7426(g)  of  this  title, 

.ituted  the  taxable  Income      ,.„,,  oah.oi   If  ,i,,«  00  1    n 
taxable  under  section    11.      '  ° "  ^.^V*"     °^  "^'^  ^8  is  9  p 


and  under  sec-      amended  by  striking  out  the  last  sentence. 


percent,  or  such 


(3)   Sections  6166(k)  and  6ie7(h)  are  each 


real  estate  Investment  trust  a  tax  determined 
by  applying  section  11  to  such  income  as  if 
such  income  consti 

^r\i?rSsef  7the"recU'rJenL"cT  the  ^''J"^^^'*  '^^'^  ^  ^  estabhsh;d"'brthe''se~c;e:     «"^-"^^^  "^  striking  out  paragraph  (Dad 

surtax  eiempt?on  Shan  be  zero    '*"^*"^^'  ^^^  tary  or  his  delegate  under  subsection  (b).  H  "-^lesignating  paragraphs   (2)   and   ,3,   as 

"(B,   N.'Lcome  from^eclosure  prop-  S^^JT^r^^^^-^^^^      ^^"f  ^^^Uon' U^   15  f 'is  ^^  Lv  str.,:- 

rircl^S^Lrtl^^Cr/^Velns  ^f^  ^^^^  ^  ^^^^^^^      "^.^^^-^^^^r    ^^    '^^^^^    ^    '- 

t>iee.xce.«of_  "      '  subsection   ,a)   not  later  than  October  15  of  ,5,   ^he  tabfe  of  subchapters  for  chapter 


"(i)  the  gross  income  for  the  taxable  vear  17^'^".  'V^!  ^"^^^^'f  P'""*  J*^  ^^^''^^  67  is  amended  by  adding  at  the  end  ihefeol 

TzVoTssTTr '-''''''' '-'-'''^'^  r^;.n'dTd"to'^r^ie^?erf^[  ^^er  r;t  — >--^^ 

m  section  856(e)),  but  only  to  the  extent  least   a   full   percentage   point   more  or   less        "Subchipter    C -DETERMINATION    OF 
such  gross  income  (other  than  hicome  from  than  the  interest  rate  which  is  then  in  effect  INTEREST  RATE.", 
dp      !^  H  .""^    °^^^^    disposition    of    property  Any  such  adjusted  rate  of  Interest  shall  be          <e»      Effective     Date— The     amendments 
aescrlbed  in  section  1221(1)  )  is  not  described  equal  to  the  adjusted  prime  rate  charged  by  made   by    this   section   shall    Uke   effect    on 
in  subparagraph   (A),   (B),   (C).   (D).  or  (E)  banks,  rounded  to  the  nearest  full  percent.  Ju'V    1-    i^'^S.    and    apply    to   amounts    out- 
er section  856(c)  (3),  over  and  shall  become  effective  on  February  1  of  standing  on  such  dale  or  arising  thereaiier 

"(11)  the  deductions  allowed  by  this  chap-  the  immediately  succeeding  year.  An  adjust-  Sec.  8.  Interest  on  Certain  Obligations. 

ter  which  are  Indirectly  connected  with  the  ment  provided  for  under  this  subsection  may  (a)    In    General.— Section    103(a)     (relat- 

productlon    of    the    Income    referred    to    In  not   be   made  prior   to   the  expiration  of  23  ing  to  Interest  on  certain  governmental  ob- 

ciause  (1)."  months  following  the  date  of  any  preceding  ligations)  is  aniended — 


10344 


or"  a  I  the   end  of 


at  the  end 

liise^ing    in    lieu 

or",  and 

tHereof  the  fol- 

funding 


ii 
a) 


SCHOLAKSHIP 

amended  by 
(f).  and  by 
tlie  following 


f  I  nd 


Funding 
tion  (a),  the 
Ing   bonds' 
corporation 


loin 


profit  estab- 
for  the  pur- 
notes  In- 
tiou  Act  ot 


lyl 


aid 


rdqnest   of    the 

and  required 

lawa,  or  re- 

any  income 

debt  serv- 

onal  student 

Income  to  tlie 

thereof". 

s. — 

to  arbitrage 
ting  para- 
dnd  inserting 
foilowing     new 


redesi^  na 


to 


( 1 1    by   striking   out 
paragraph  (2), 

(2)  by  striking  out  the  peri^ 
of    paragraph    (3)     and 
tliereof  a  semicolon  and  the 

(3)  by  adding  at  the  end 
lowing  new  paragraph: 

■  (4)   qualified         scholarshllj 
bonds.". 

(b)   DEFiNrrioN  OF  Qualifiei 
Funding  Bonds. — Section  103 
redesignating  subsection  (e) 
inserting  after  subsection  (d) 
new  subsection: 

"(e)   Qualified       ScHOLARsriiP 
Bonds. — For  purposes  of  subse  > 
term   'qualified   scholarship 
mean-s  obligations   l.ssued    by 
which — 

"(1)    is  a  corporation  not  foi 
ll.shed  and  operated  exclusivelj 
pose    of    acqturlng    student 
curred  under   the  Higher  Edu^a 
1965.  and 

"(2)    is   organized    at    the 
State  or  political  .subdivision 
by  its  corporate  charter  and 
quired  by  State  law,  to  devotr 
(after  payment  of  expenses 
lce>    to  the  purchase  of   addit 
loan  notes  or  to  pay  over  any 
State  or  a  political  subdivision 

(C)    Conforming  Amendmen 

(1)  Section   103(d)    (relating 
bonds)    is  amended  by  r 
graph    (5)    as   paragraph    (6) 
after     paragraph     (4)      the 
paragraph : 

"(5)   Student       loa.n-       inc 
MENTs. — Payments    made    by 
sioner  of  Education  pursuant 
the  Emergency  Insured  Studen 
1969,  are  not  to  be  taken  into 
purposes  of  subsection  (d)  (2)  ( 
mining  yields  on  student  loan 

(2)  Section   103(d)    (relating 
bonds)  is  amended  by  striking 
each  place  it  appears  in  pa 
eluding  the  caption)  and 
in.sertlng  in  lieu  thereof  "(a) 

(3)  The  caption  of  section 
by  striking  out  "covernmentai  , 
of  sections  for  part  III  of  sub 
chapter  1  Is  amended  bv  strlki 
ernmental"    where    it    appears 
relating  to  section  103. 

(d)      Effective     Date.— The 
made   by   this   section   apply   t 
issued  on  or  after  the  date  of 
this  Act. 

Sec.  9.  Interest  on  certain 
the  United  States 

The  last  sentence  of  .section]  86Uci  (re- 
l.iting  to  interest  on  depos  ts.  etc.)  is 
amended  by  .striking  out  "December  31.  1975." 
and  Inserting  In  lieu  thereof  "jJecember  31. 
1976,  ". 

Sec.    10.   E.xcLusioN   of   iNTERESt  OF  certain 
obligations   issued  pi  ior   to    1971. 

(a I    I.v   General. — Section  861(a)(1)    (re 
lating   to   Income   from   .sourcesj   within    the 
United  States)   la  amended^ 

( 1 )  by  striking  out  "and"  a  the  end  of 
subparagraph  (F). 

(2)  by  striking  ottt  the  perloJ  at  the  end 
of  subparagraph  (G)  and  inseiting  in  lieu 
thereof  a  comma  and  the  wort    "and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  interest  on  a  debt  obliiaiion  which 
was  part  of  an  Issue  which — 

"(1)  was  part  of  an  issue  on  standing  on 
AprU  1.  1971, 

"(il)  was  guaranteed  by  a  United  States 
person, 

"(Hi)  was  treated  under  chaiter  41  as  a 
debt  obligation   of   a  foreign  o<  iligor, 

"(iv)  as  of  June  30,  1974,  had  a  maturity 
of   not   more   than   15  years,  ard 


ragi  aph 

paragraph 

( 
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ENTIVE  PAV- 

Ihe  CommLs- 
sectlon  2  of 
Loan  Act  of 
account,  for 

A).  In  deter- 

notes.". 

to  arbitrage 

out  "(a) ( 1 )  " 

(1)  (in- 

(2)  and 
I)   or  (4)". 

Is  amended 
The  table 
chapter  B  of 
ig  out  "pov- 
in    the    Item 

amendments 
I  obligations 
nactment  of 


DEPI  ISITS,  ETC..  IN 


"(V)  When  Issued,  was  purchased  by  one 
or  more  underwriters  for  the  purpose  of  dis- 
tribution through  resale.". 

(b)  Confronting  Amendment. — The  last 
sentence  of  section  2104(c)  (relating  to  debt 
obligations  treated  as  property  within  the 
United  States)  is  amended  by  striking  out 
"or  section  861(a)(1)(G)"  and  inserting  In 
lieu  thereof  a  comma  and  "section  861(a) 
(l)(G).  or  section  861  (a)  ( 1)  (Hi  ■'. 

(c)  Effective  Date. — The  amendment 
made  by  subsection  (a)  applies  to  Interest 
paid  after  tlie  date  of  enactment  of  this  Act. 
and  the  amendment  made  by  subsection  (b) 
applies  with  respect  to  e.states  of  decedents 
dying  after  such  date. 

Sec.  11.  Tax  on  Certain  Income  of  Political 
Orcanizatkjns. 
(a)  General  Rule. — Subchapter  F  of  chap- 
ter 1  (relating  to  exempt  organizations)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  VI  -Political  Organizations 
"Sec.  527.  Polllical  organiz.it ions. 
"Sec.  527.  Political  Organiz.\tions. 

(a)  General  Rule. — A  political  organiza- 
tion shall  be  subject  to  taxation  under  this 
subtitle  only  to  the  extent  provided  in  this 
section.  A  political  organization  shall  be  con- 
sidered an  organization  exempt  from  Income 
taxes  for  the  pvirpose  of  any  law  which  re- 
fers to  organizations  exempt  from  Income 
taxes. 

"(b)   Tax  Imposed. — 

"( 1 )  In  general. — A  tax  is  hereby  impo.sed 
for  each  taxable  year  on  the  political  orga- 
nization taxable  Income  of  every  political 
organization.  Such  tax  shall  consist  of  a 
normal  tax  and  stirtax  computed  as  provided 
in  section  11  as  though  the  political  orga- 
nization were  a  corporation  and  as  though  the 
political  organization  taxable  Income  were 
the  taxable  Income  referred  to  In  section  11. 
For  purposes  of  this  subsection,  the  surtax 
exemption  provided  by  section  11(d)  shall 
not  be  allowed. 

"(2)  Alternative  tax  in  case  or  capital 
GAINS. — If  for  any  taxable  year  any  political 
organization  has  a  net  section  1201  gain, 
then,  in  lieu  of  the  tax  Imposed  by  para- 
graph (1).  there  is  hereby  imposed  a  tax  (If 
such  a  tax  Is  less  than  the  tax  Imposed  by 
paragraph  ( 1 1  )  which  shall  consist  of  the 
sum  of — 

"  ( A )  a  partial  tax.  computed  as  provided  by 
paragraph  ( 1 ) .  on  the  political  organization 
taxable  Income  determined  by  reducing  such 
Income  by  the  amount  of  such  gain,  and 

"(B)  an  amount  determined  as  provided  in 
section  1201(a)  on  such  gain. 

"(c)  Political  Orc.anization  Taxable  In- 
come Defined. — 

"(1)  Taxable  income  defined. — For  pur- 
poses of  this  section,  the  political  oraniza- 
tlon  taxable  Income  of  any  organization  for 
any  taxable  year  is  an  amount  equal  to  the 
excess  (if  any)  of — 

"(A)  the  gross  income  for  the  taxable  year 
(excluding  any  exempt  function  Income), 
over 

"(B)  the  deductions  allowed  by  this  chap- 
ter which  are  directly  connected  with  the 
production  of  the  gross  Income  (excluding 
exempt  function  Income),  computed  with 
the  modifications  provided  In  paragraph  (2). 

"(2)  Modifications. — For  purposes  of  this 
subsection — 

"(A)  there  shall  be  allowed  a  specific 
deduction  of  8100. 

'(Bi  no  net  operating  loss  deduction  sliall 
be  allowed  under  section  172,  and 

"(C)  no  deduction  shall  be  allowed  under 
part  VIII  of  subchapter  B  (relating  to  spe- 
cial deductions  for  corporations) . 

"(3)  Exempt  function  income. — For  pur- 
poses of  this  subsection,  the  term  'exempt 
function  Income'  means  any  amount  re- 
ceived   as — 

"(A)  a  contribution  of  money  or  other 
property. 


"(B|  a  membership  due.  fee.  or  assessment 
from  a  member  of  the  political  organiza- 
tion, or 

"(C)  proceeds  from  a  political  fundrais- 
Ing  or  entertainment  event,  or  proceeds  from 
the  sale  of  political  campaign  materials, 
which  are  not  received  in  the  ordinary  course 
of  any  trade  or  business, 

to  the  extent  such  amount  is  segregated 
for  use  only  for  the  exempt  function  of  the 
political  organization. 

"(d)  Certain  Uses  Not  Treated  as  Income 
to  Candidate.^ — For  purposes  of  this  title, 
if  any  political  organization — 

"  ( 1 )  contributes  any  amount  to  or  for  the 
u.se  of  any  political  organization  which  is 
treated  as  exempt  from  tax  under  svibsection 
(a)    of  this  section. 

"(2)  contributes  any  amount  to  or  for 
the  use  of  any  organization  described  in  para- 
graph (1)  or  (2)  of  section  509(a)  which 
Is  exempt  from  tax  under  section  501(a).  or 

"(3)  depo-slts  any  amovint  in  the  general 
fund  of  the  Treasury  or  in  the  general  fund 
of  any  State  or  local  government, 
such  amount  shall  be  treated  as  an  amount 
not  diverted  for  the  personal  use  of  the 
candidate  or  any  other  person.  No  deduction 
shall  be  allowed  under  this  title  for  the 
contribution  or  deposit  of  any  amount  de- 
scribed In  the  precedhig  sentence. 

"(e)  Other  Definitions. — For  purpo.ses 
of   this  section — 

"(1)  Political  orcaniz.\tion. — The  term 
'political  organization'  means  a  party,  com- 
mittee, association,  fund,  or  other  organiza- 
tion (whether  or  not  Incorporated)  organized 
and  operated  primarily  for  tho  purpose  of 
directly  or  Indirectly  accepting  contributions 
or  making  expenditures,  or  both,  for  an 
exempt  function. 

"(2)  Exempt  function. — The  term  "e.xempt 
function"  means  the  function  of  influencing 
or  attempting  to  Influence  the  selection, 
nomination,  election,  or  appointment  of  any 
individual  to  any  Federal.  State,  or  local 
public  office  or  office  In  a  political  organiza- 
tion, or  the  election  of  Presidential  or  Vice- 
Presidential  electors,  whether  or  not  such 
InUlvlduf.l  or  electors  are  selected,  nomi- 
nated, elected,  or  appointed. 

"(3)  Contributions.  The  term  'contribu- 
tions' has  the  meaning  given  to  such  term 
by  section  271(b)  (2). 

"(4i  Expenditures.  The  term  'expendi- 
tures' has  the  meaning  given  to  such  term 
tjy  section  271(b)  (3). 

"(f)  Exempt  Organization  Which  Is  Not 
Political  Organization  Must  Include  Cer- 
tain Amounts  in  Gross  Income. — 

"(1)  In  general. — If  an  organization  de- 
scribed in  section  501(c)  which  is  exempt 
from  tax  under  section  501(a)  expends  any 
amount  during  the  taxable  year  directly  (or 
through  another  organization)  for  an  ex- 
empt function  (Within  the  meaning  of  sub- 
section (e)(2)).  then,  notwithstanding  any 
otlier  provision  of  law,  there  shall  be  in- 
cluded in  the  gross  Income  of  such  organi- 
zation for  the  taxable  year,  and  shall  be  sub- 
ject to  tax  under  subsection  (b)  as  if  it 
constituted  political  organization  taxable  in- 
come, an  amoinit  equal  to  the  lesser  of — 

"(A)  the  net  Investment  Income  of  such 
organization  for  the  taxable  year,  or 

"(B)  the  aggregate  amount  so  expended 
during  the  taxable  year  for  such  exempt 
fiuictlon. 

"(2)  Net  investment  income. — For  pur- 
poses of  this  subsection,  the  term  "net  in- 
vestment income'  means  the  excess  of — 

"(A)  the  gross  nmoLUit  of  Income  from  in- 
terest, dividends,  rents,  and  royalties,  (plus 
the  excess  (if  any)  of  gains  from  the  sale  or 
exchange  of  assets  over  the  losses  from  the 
sale  or  exchange  of  assets,  over 

"(B)  the  deductions  allowed  by  this  chap- 
ter which  are  directly  connected  with  the 
production  of  the  income  referred  to  in 
subparagraph  (A). 
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For  purposes  of  the  preceding  sentence, 
there  shall  not  be  taken  Into  account  Items 
taken  Into  account  for  purposes  of  the  tax 
.mposed  by  section  511  (relating  to  tax  on 
unrelated  business  income) . 

••(3)  Certain  separate  segregated  funds. — 
Tor  purposes  of  this  subsection  and  subsec- 
iion  (e)(1),  a  separate  segregated  fund 
(Within  the  meaning  of  section  610  of  title 
18  or  within  the  meaning  of  any  similar  State 
statute)  which  Is  maintained  by  an  organiza- 
tion described  in  section  501(c)  which  Is 
exempt  from  tax  under  section  501(a)  shall 
l)e  treated  as  a  separate  organization. 

"(g)    Treatment  of  Newsletter  Funds. — 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, a  fund  established  and  maintained  by 
an  individual  who  holds,  has  been  elected  to, 
or  Is  a  candidate  (within  the  meaning  of  sec- 
tion 41(c)  (2) )  for  nomination  or  election  to, 
any  Federal,  State,  or  local  elective  public 
office  for  use  by  such  Individual  exclusively 
for  the  preparation  and  circulation  of  such 
Individual's  newsletter  shall,  except  as  pro- 
vided In  paragraph  ( 2 ) ,  be  treated  as  IT  such 
fund  coiostltuted  a  political  organization. 

"(2)  Additional  modifications. — In  the 
case  of  any  fund  descriljed  In  paragraph  (1)  — 

"(A)  the  exempt  function  shall  be  only 
the  preparation  and  circulation  of  the  news- 
letter, and 

"(B)  the  specific  deduction  provided  by 
subsection  (c)(2)(A)  shall  not  be  allowed." 

(b)  REQuiiUiMi:NT  OF  Return. — Section 
6012(a)  (relating  to  persons  required  to 
make  returns  of  Income)  Is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(4),  by  Inserting  "and"  at  the  end  of  para- 
graph (5).  and  by  inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  Every  political  organization  (within 
the  meaning  of  section  627(e)  ( 1 ) ) ,  and  every 
fund  treated  under  section  527(g)  as  If  It 
constituted  a  political  organization,  which 
has  political  organization  taxable  Income 
(within  the  meaning  of  section  527(c)(1)) 
for  the  taxable  year; ". 

Section  6012(a)   is  amended  by  striking  out 
the  last  sentence  thereof. 

(c)  Conforming  Amendment. — Section  501 
(b)  (relating  to  tax  on  unrelated  business 
Income  and  certain  other  activities)  is 
amended  by  striking  out  "parts  II  and  III" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "parts  II,  III.  and  VI  ". 

(d)  Clerical  Amendment. — The  table  of 
parts  for  subchapter  F  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"Part  VI.  Political  Organlaztions.". 

(e)  Effective  Date. — The  amendments 
made  by  subsections  (a),  (b),  (c).  and  (d) 
shall  apply  to  taxable  years  beginning  after 
December  31.   1974. 

(f)  Exemptidn  From  Filoto  Requirement 
FOB  Prior  "yeARS  Whert  Income  or  Politi- 
cal Party  Was  $100  or  Less. — In  the  case 
of  a  taxable  year  beginning  after  December 
31,  1971,  and  before  January  1,  1975,  nothing 
In  the  Internal  Revenue  Code  of  1954  shall 
be  demed  to  require  any  organization  de- 
scribed in  section  527(e)(1)  of  such  Code 
to  file  a  return  for  the  taxable  year  under 
such  Code  If  such  organization  would  be 
exempt  from  so  filing  under  section  6012(a) 
(6)  of  such  Code  U  such  section  applied  to 
such  taxable  year. 

Sec.  12.  Extension  of  Existing  Credit  and 
Deduction  Provisions  for  Poun- 
CAL  Contributions  to  Contribu- 
tions for  Newsletters;  Two-Year 

RtTLE  FOR  ANUOUNCING  CANDIDACY. 

(a)  General  Ritle.— Section  41(a)  ( relat- 
ing to  contributions  to  candidates  for  public 
office)  Is  amended  by  inserting  "and  all 
newsletter  fund  contributions"  after  "all  po- 
litical contributions". 

(b)  Verification. — Section  41(b)(3)  (re- 
lating to  verification)   is  amended— 
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(1)  by  striking  out  "political  contribu- 
tions" the  first  place  it  appears  and  insert- 
ing In  lieu  thereof  "political  contribution  or 
newsletter  fund  contribution",  and 

(2)  by  striking  out  "political  contribution" 
the  second  place  it  appears  and  Inserting  in 
lieu  thereof  "contribution". 

(c)  Definition. — Section  41(c)  Is  amended 
by  adding  at  the  end  thereof  the  foUo-wlng 
new  paragraph: 

"  ( 5 )  Newsletter  fund  contribution. — The 
term  'newsletter  fund  contribution'  means  a 
contribution  or  gift  of  money  to  a  fund  es- 
tablished and  maintained  by  an  individual 
who  holds,  has  been  elected  to,  or  is  a  can- 
didate for  nomination  or  election  to.  any 
Federal,  State,  or  local  elective  public  ofBce 
for  use  by  such  individual  exclusively  for  the 
preparation  and  circulation  of  a  newsletter." 

(d)  Conforming  Amendments  in  Deduc- 
tions Provision. — Section  218  (relating  to 
contributions  to  candidates  for  public  office) 
is  amended — 

(1)  by  Inserting  "or  newsletter  fund  con- 
tribution (as  defined  in  section  41(c)(5))" 
after  'section  41(c)(1)"  tn  subsection  (a); 
and 

(2)  (A)  by  striking  out  "political  contribu- 
tion" the  first  place  it  appears  in  subsection 
(b)(2)  and  Inserting  In  lieu  thereof  "politi- 
cal contribtuion"  or  newsletter  fund  con- 
tribution"; and 

(B)  by  striking  out  "political  contribu- 
tion" the  second  place  It  appears  In  subsec- 
tion (b)  (2)  and  inserting  In  lieu  thereof 
"contribution". 

(e)  Two-Year  Rule  for  Announcing 
Candidacy. — Section  41(c)(2)(A)  (defining 
candidate)  is  amended  by  striking  out  "has 
publicly  announced"  and  Inserting  In  lieu 
thereof  "publicly  announces  before  the  close 
of  the  calendar  year  following  the  calendar 
year  In  which  the  contribution  or  gift  Is 
made". 

(f)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  contri- 
butions made  after  December  31,  1974,  in 
taxable  years  ending  after  such  date. 

Sec.  13.  Transfer  of  Appreciated  Property 
to  Political   Organizations. 

(a)  iNCLirsioN  IN  Gross  Income  of  Trans- 
feror.— 

(1)  In  general. — Part  II  of  subchapter  B 
of  chapter  1  (relating  to  Items  specifically 
Included  In  gross  Income)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  84.  Transfer  of  Appreclated  Pbopeett 
TO  Political  Organization. 

"(a)    Genxral  Rule. — If — 

"(1)  any  person  transfers  property  to  a 
political  organization,  and 

"(2)  the  fair  market  value  of  such  prxjp- 
erty  exceeds  Its  adjusted  basis, 
then  for  purposes  of  this  chapter  the  trans- 
feror shall  be  treated  as  having  sold  such 
property  to  the  political  organization  on  the 
date  of  the  transfer,  and  the  transferor  shall 
be  treated  as  having  realized  an  amount 
equal  to  the  fair  market  value  of  such  prop- 
erty on  such  date. 

"(b)  Basis  of  Property. — In  the  case  of 
a  transfer  of  property  to  a  political  organi- 
zation to  which  subsection  (a)  applies,  the 
basis  of  such  property  In  the  hands  of  the 
political  organization  shall  be  the  same  as 
It  would  be  In  the  bands  of  the  transferor. 
Increased  by  the  amount  of  gain  recognized 
to  the  transferor  by  reason  of  such  trans- 
fer. 

"(c)  Political  Organization  Defined. — 
For  purposes  of  this  section,  the  term  'poli- 
tical organization'  has  the  meaning  given 
to  such  term  by  section  527(e)  (1)." 

(2)  Clerical  amendment. — "The  table  of 
sections  for  such  part  II  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"Sec.  84.  Transfer  of  appreciated  property 
to  political  organizations." 


(b)  ErFECTivE  D.iiTE. — The  amendments 
made  by  subsection  (a)  shall  apply  to  trans- 
fers made  after  May  7.  1974,  In  taxable  years 
ending  after  such  date. 

(c)  Nonrecognition  of  Gain  ok  Loss 
Wlluje  Organization  Solo  Contributed 
Property  Before  August  2.  1973. — In  the  case 
oT  the  sale  or  exchange  before  August  2,  1973, 
by  an  organization  described  tn  section  527 
(e)  (1)  of  the  Internal  Revenue  Code  of  1954 
of  property  which  such  organization  acquired 
by  contribution  (within  the  meaning  of  sec- 
tion 271(b)  (2)  of  such  Code) .  no  gain  cm-  loss 
shall  be  recognized  by  such  organization. 
Sec  14.  Gift  Tax  Not  To  Apply  to  Contri- 

BUTiONS    to    Political    Organiza- 
tions. 

(a)  In  General. — Section  2501(a)  (relat- 
ing to  taxable  transfers  for  purposes  of  the 
girt  tax)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(5)  Transfers  to  political  organizations. 
Paragraph  (1)  ahall  not  apply  to  the  trans- 
fer of  money  or  other  property  to  a  political 
organization  (within  the  meaning  of  section 
527(e)  ( 1 ) )  for  the  use  of  such  organization." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers made  after  May  7,  1974. 

Mr.  LONG.  Mr.  President,  I  yield  mj-- 
self  3  minutes. 

Mr.  President,  Uie  tax  reform  bill  that 
the  Committee  on  Ways  and  Means  has 
been  considering  during  this  Congress  is 
not  going  to  be  sent  to  us  this  year.  It 
also  appears  that  the  House  will  not  be 
sending  over  the  smaller  tax  bill  reported 
out  by  the  Ways  and  Means  Committee. 
There  are  several  tax  matters,  however, 
on  which  the  Committee  on  Finance  be- 
lieves immediate  action  is  needed  this 
year  rather  than  having  them  held  over 
until  next  year  for  consideration  in  con- 
nection with  tax  reform  legislation.  The 
committee  favorably  considered  those  tax 
matters  which  it  believed  were  needed 
now  either  to  take  into  Eiccoimt  serious 
problems  with  existing  tax  provisions  or 
where  provisions  had  expiration  dates  in 
1975  which  the  committee  believed  should 
be  extended  through  next  year  in  order 
to  allow  an  examination  next  year  of  the 
policies  involved  affecting  the  areas.  As 
a  result,  the  committee  reported  out  a  bill 
which  includes  a  series  of  tax  amend- 
ments the  committee  believes  sire  not 
controversial  and  do  require  action  this 
year. 

The  House-passed  bill,  UR.  421, 
amended  the  tariff  schedules  of  the 
United  States  to  make  duty-free  imports 
of  upholstery  regulators,  upholsterer's 
regulated  needles  and  pins.  The  commit- 
tee's bill  is  a  substitute  for  the  provisions 
of  the  House  bill  and  includes  the  House- 
passed  provision  relating  to  the  duty-free 
importation  of  upholstery  regulators  and 
upholsterer's  needles  smd  pins  as  well  as 
the  tax  amendments. 

The  first  tax  pro\'ision  in  the  commit- 
tee's substitute  bill  extends  for  1  addi- 
tional year  through  Decembei-  31.  1975, 
four  5-year  amortization  provisionfi. 
These  four  pro\'isions  are:  First,  reha- 
bilitation of  low-  and  moderate-income 
housing:  second,  pollution  control  facili- 
ties; third,  railroad  rolling  stock;  and 
fourth,  certain  coal  mine  safetj'  equip- 
ment. 

The  committee  believes  it  is  desirable 
to  extend  these  four  amortization  provi- 
sions through  next  year  in  order  to  afford 
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the  committee  time  to  exa  mine  the  ques- 
tion as  to  how  much  longjer  each  provi- 
sion should  be  continued. 

The  second  tax  provisibn  deals  with 
the  tax  treatment  of  accrued  vacation 
pay.  The  Congress  has  bten  continuing 
the  temporary  treatment  in  this  area 
panding  a  permanent  sol u  ion.  Since  the 


last  extension  expired  in  1 
manent  solution  has  been 
the  committee  believes  it 


to  provide  this  permanent  I  reatment  now 
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173  and  a  per- 

worked  out. 

Is  appropriate 


the  tentative 
illows  an  em- 


time  arrives, 
by   the   em- 


rules  in  the 

relates  to  the 
system  to  real 


rather  than  just  continue 
treatment.  The  new  rules 
ployer  to  take  a  deductioh  in  the  case 
of  accrued  vacation  pay  which,  except  for 
contingencies  such  as  termination  of  em 
ployment  before  vacation 
has   already   been  earned 
ployees.  Special  rules  are  pijovided  to  pre- 
vent a  doubling  up  of  dedictions  in  cer 
tain  cases  because  of  the 
past. 

The  third  tax  provision 
application  of  the  class  life 
property.  Present  law  provifcies  that  after 
1973,  the  class  life  system,  Sometimes  re- 
ferred to  as  the  asset  depreciation  range 
or  the  ADR  provision,  is  to  apply  to  real 
estate.  Since  the  Ti-easui-y  has  not  as 
yet  devised  a  satisfactory  class  life  sys- 
tem for  real  estate,  the  ADR  system  for 
It  would  be  unworkable.  Aq  a  result,  the 
committee  bill  provides  that  the  ADR 
system  is  not  to  apply  to  real  estate  until 
such  time  as  the  Treasurji  Department 
develops  regiilations  on  a  ^lass  life  sys- 
tem for  real  estate.  i 

The  fourth  tax  provisioi>  included  In 
the  committee's  bill  deals  rwith  the  tax 
treatment  of  real  estate  investment 
trusts.  A  series  of  revisioos  have  been 
proposed  for  the  tax  treatment  of  real 
estate  Investment  trusts  to  take  into  ac- 
count the  current  practices  and  eco- 
nomic problems  of  the  industry.  How- 
ever, the  committee  dealt  <)nly  with  the 
most  pressing  current  problems  of  the 
industry,  those  relating  to  the  treatment 
of  foreclosure  property.  Th*  committee's 
bill.  In  general,  provides  that  a  trust  is 
not  to  be  denied  REIT  status  because  of 
income  that  it  receives  from  foreclosure 
property.  j 

The  fifth  tax  provision  ^creases  the 
interest  rate  paid  by  taxpiyers  on  tax 
deficiencies  and  the  Government  on  tax 
overpayments  from  6  to  9  percent  per 
year.  In  addition,  the  committee  has 
provided  a  procedure  to  update  this  in- 
terest rate  in  the  future  tio  keep  it  in 
line  with  changes  in  money  market 
rates. 

The  sixth  provision  de^ls  with  the 
tax  treatment  of  student  Joan  funding 
programs.  The  committee's  bill  Includes 
in  the  list  of  tax-exempt  obligations 
qualified  scholarship  funding  bonds. 
This  is  to  cover  student  lotn  programs 
which  are  financed  by  nonprofit  higher 
education  authorities,  as  Requested  by 
governmental  units,  even  though  bonds 
issued  by  the  education  authority  do  not 
constitute  State  or  local  !  government 
bonds.  \ 

The  seventh  tax  provision  deals  with 
the  exclusion  from  gross  income  from 
interest  on  U.S.  bank  depoBlts  held  by 
foreigTi  persons.  The  presenit  exemption 


from  the  30-percent  withholding  tax  for 
interest  received  by  foreign  persons  from 
certain  deposits  in  banks  or  other  ac- 
counts, such  as  with  savings  and  loan 
institutions,  expires  as  of  December  31, 
1975.  The  committee's  bill  extends  the 
termination  of  this  provision  for  1  ad- 
ditional year  to  December  31.  1976,  to 
prevent  during  1975  an  outflow  of  funds 
held  as  certificates  of  deposits  with  U.S. 
savings  institutions.  The  committee  in- 
tends to  review  next  year  U.S.  tax  poli- 
cies affecting  all  such  types  of 
investments. 

The  eighth  tax  provision  deals  with  a 
problem  which  arose  under  the  interest 
equalization  tax.  Under  those  provisions 
companies  could  issue  debt  obligations 
and  not  have  the  interest  on  them  sub- 
ject to  the  withholding  tax.  In  order  to 
obtain  these  benefits  for  debt  obligations 
existing  at  the  time  of  enactment  of  this 
provision,  the  companies  were  required 
to  assume  the  obligations  of  their  financ- 
ing subsidiaries.  However,  this  would 
cause  the  financing  subsidiary  to  realize 
income  from  the  discharge  of  Indebted- 
ness. The  action  taken,  with  respect  to 
these  obligations  exempts  the  interest 
Income  on  these  obligations  from  tax  and 
excludes  them  for  estate  tax  purposes 
where  they  were  held  by  foreigners.  The 
committee's  provision  covers  this 
problem. 

The  final  committee  tax  provision 
modifies  the  tax  treatment  of  political 
organizations  in  several  major  respects. 
The  provisions  have  the  effect  of  gen- 
erally making  political  parties  or  com- 
mittees, and  separate  campaign  funds, 
tax  exempt,  not  taxing  them  on  any  con- 
tributions they  receive,  but  taxing  them 
on  investment  and  business  income.  At 
the  same  time,  it  prevents  avoidance  of 
tax  by  individuals  by  taxing  them  on  any 
unrealized  appreciation  attributable  to 
their  contributions.  It  also  makes  clear 
that  campaign  contributions  in  reality 
are  not  a  gift,  but  rather  constitute  con- 
tributions to  further  the  general  political 
or  good  government  objectives  of  the 
donor. 

In  addition,  the  provision  allows  the 
present  law  credit  or  deduction  for  cam- 
paign contributions  in  the  year  before  a 
person  announces  his  candidacy  as  well 
as  in  the  year  that  he  has  announced 
that  he  is  a  candidate  for  the  oflBce. 
Finally,  the  changes  also  deal  with  exist- 
ing problems  in  connection  with  news- 
letter funds  and  technical  diflBculties 
arising  in  the  case  of  the  presently  de- 
ductible or  creditable  political  contribu- 
tions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yielded  himself  5  minutes.  He  has 
used  8  minutes. 

Mr.  LONG.  I  yield  myself  2  more 
minutes. 

Mr.  President,  I  asked  the  pages  to  lay 
on  each  Senator's  desk  a  copy  of  the 
committee  report  on  H.R.  421.  I  would 
urge  Senators  to  carefully  consider  the 
committee  report  before  them.  Senators 
may  wish  to  amend  or  to  change  some 
part  of  what  the  committee  has  recom- 
mended. However,  the  committee  recog- 
nizes that  without  a  rule  of  germane- 
ness, this  bill  could  very  easily  become 


what  is  known  as  a  Christmas  tree  bill, 
because  other  Senators  would  like  to 
offer  various  and  sundry  provisions  to  the 
bill,  some  more  controversial  than  these, 
but  nonetheless  meritorious  provisions 
that  we  would  like  to  see  enacted. 

But  the  addition  of  provisions  more 
controversial  than  these,  we  feel,  would 
mean  that  the  measure  would  not  be- 
come law.  In  the  hopes  that  we  could 
act  in  the  areas  where  the  Senate  would 
be  willing  to  act,  we  hope  that  the  Senate 
will  follow  the  precedent  that  it  set  with 
regard  to  the  trade  bill  and  the  social 
services  bill,  and  vote  cloture  on  the 
bill  so  as  to  limit  us  to  a  rule  of  germane- 
ness. This  will  make  it  possible  for  us  to 
enact  this  measure,  as  proposed  by  the 
committee,  at  least  to  the  extent  that 
the  House  of  Representatives  is  willing 
to  support  measures  that  the  Ways  and 
Means  Committee  has  already  recom- 
mended to  it,  when  it  meets  with  us  in 
conference  to  discuss  this  measure. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 
Mr.  FANNIN.  On  my  time. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  ROTH.  I  ask  for  3  minutes. 
Mr.  FANNIN.  I  yield  the  Senator  3 
minutes. 

Mr.  ROTH.  Mr.  President,  I  wish  to 
register  my  very  serious  and  total  disap- 
pointment that  this  bill  contains  no  pro- 
visions with  respect  to  taxation  of  the 
oil  companies.  It  had  been  my  under- 
standing that  this  legislation  would  in- 
clude a  provision  that  would  make  it  pos- 
sible to  enact  a  $400  million  tax  upon  the 
oil  companies.  During  the  discussions 
while  I  was  in  the  Finance  Committee 
meeting  on  Saturday.  I  thought  there 
had  been  general  agreement  that  this 
should  be  done,  working  out  certain  de- 
tails that  would  protect  certain  small 
companies  that  might  have  been  uninten- 
tionally hurt. 

I  think  it  is  only  fair  to  point  out  that 
tho  American  people  have  exnected 
action  in  this  area.  The  administration 
in  the  past  has  come  out  in  su»jport  of 
modifying  the  taxes  In  this  area.  It  is 
well  over  a  year  ago  since  discussions 
began  that  there  should  be  some  kind  of 
a  tax  on  windfall  profits  made  by  the  oil 
companies. 

It  is  my  understanding  that  both  the 
Democratic  and  Republican  Parties  have 
come  out  and  stated  that  it  is  essential 
that  something  be  done  in  this  area.  I 
recognize  that  the  kind  of  changes  that 
I  feel  are  essential  could  not  have  been 
accomplished,  that  it  would  have  been 
filibustered  in  the  Senate,  and  that  no 
tax  at  all  would  have  occurred;  but  It 
was  my  understanding  that  we  would  at 
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least  adopt  provisions  that  would  enable 
us  to  get  something  like  $400  million  in 
additional  revenue  for  the  current  fiscal 
year. 

Admittedly,  this  is  a  small  step,  but 
one  of  extreme  importance.  Mr.  Presi- 
dent, this  year,  when  we  are  having  such 
serious  fiscal  problems.  I  reemphasize 
that  we  should  take  action  and  try  to  get 
at  least  tins  minimum  amount  of  taxa- 
tion of  $400  million  from  oil  companies. 
This  money  can  go  a  long  way  in  helping 
pay  for  extra  workmen's  compensation 
and  other  programs  to  help  get  our  econ- 
omy moving. 

I  ask  the  chairman  why  this  is  not 
possible,  because  it  was  my  understand- 
ing in  the  Finance  Committee  that  this 
legislation  would  contain  provisions  to 
obtain  $400  milhon  tax  revenue  from  the 
oil  industr>'. 

Mr.  LONG.  Mr.  President,  as  the  Sen- 
ator perhaps  knows,  the  Senator  from 
Louisiana  urged  that  we  should  recom- 
mend this  additional  $400  million  of 
taxes  on  the  American  oil  companies  do- 
ing business  overseas,  and  at  one  time 
I  was  very  hopeful  that  we  could  obtain 
unanimous  agreement  in  the  committee 
to  recommend  it.  I  felt  that  if  the  com- 
mittee recommended  it  we  could  pre- 
vail upon  the  Senate  to  limit  its  taxing 
activity  in  this  Congress  to  that  amount, 
as  suggested  by  the  Committee  on  Ways 
and  Means. 

Unfortunately,  there  were  some  Mem- 
bers who  wanted  to  reserve  judgment  on 
the  matter  until  after  they  had  had  a 
chance  to  think  it  over  and  look  into 
the  matter  more  fully.  We  came  back 
after  lunch  and.  at  that  time.  I  was  in- 
formed that  they  felt  that  this  matter 
should  be  more  thoroughly  considered 
and  thus  were  compelled  to  object  to  it 
at  that  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3   minutes  have  expired. 

Mr.  LONG.  I  yield  myself  2  minutes. 

So  we  felt  that  we  had  little  choice 
then;  at  least,  we  felt  If  we  were  going 
to  get  this  bill  enacted  it  would  be  bet- 
ter for  us  to  follow  a  rule  of  unanimity 
within  the  committee.  At  this  late  date  in 
Congress,  It  does  not  take  but  a  very 
few  Senators — sometimes  no  more  than 
one — to  prevent  the  Senate  from  acting 
on  a  measure. 

Because  there  would  certainly  be  some 
objection— if  there  v,ere  objections 
within  the  committee — we  could  antic- 
ipate there  would  be  even  more  objec- 
tions on  th2  Senate  floor  and,  therefore, 
we  did  not  add  this  to  the  bill. 

I  would  say  to  the  Senator,  if  cloture 
is  voted  and  this  measure  passes,  and  we 
vote  what  we  have  here,  there  are  at 
least  two  other  revenue  bills  that  would 
be  on  the  calendar,  and  one  could  offer,  if 
he  wished,  the  amendment  the  Senator 
has  in  mind  to  one  of  those  measures. 

Mr.  ROTH.  Well,  Mr.  President.  I 
would  just  like  to 

Mr.  LONG.  PersonaUy,  I  would  like  to 
see  us  pick  up  at  least  this  $400  miUlon. 
But  also  I  would  like  to  see  us  do  what- 
ever we  can  do  to  pass  this  bill.  I  would 
not  like  to  see  us  fail  to  achieve  any- 
thing because  we  tried  to  do  more  than 
we  could  achieve  in  this  Congress  on  this 
particular  bUl. 


Mr.  ROTH.  Mr.  President.  I  would 
just  like  to  say  I  would  favor  this  tax 
legislation,  if  it  had  contained  provisions 
to  secure  an  additional  $400  million 
revenue  which  it  was  my  understanding 
it  was  suppose  to  contain.  That  was  the 
very  least  we  could  do — the  current  year 
and  even  that  is  too  little  and  too  late. 
I  feel  it  is  a  mistake,  it  is  inconceivable 
in  view  of  under  our  our  serious  fiscal 
crisis,  that  we  do  not  secure  this  $400 
million,  and  for  that  reason  to  urge  my 
colleagues  to  vote  agaiiist  cloture.  If 
cloture  is  not  voted,  then  we  will  have 
another  opportunity  to  obtain  these 
minimum  oil  tax  provisions. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  ROTH.  I  would  be  happy  to  yield. 
Mr.  CURTIS.  I  want  to  commend  the 
Senator    for    his    concern    about    the 
revenue  receipts  of  our  country. 

I.  too.  am  concerned  about  that,  and 
I  had  felt  there  should  be  some  addi- 
tional revenue  from  the  oil  industry. 

I  do  not  share  the  view  of  those  who 
would  go  to  extremes  and  cripple  it  so 
we  could  not  use  oil.  I  am  particularly 
anxious  about  preserving  all  the  incen- 
tives to  produce  oil  domestically. 

As  I  understand  the  proposal  that  was 
before  the  committee,  it  related  to 
income  of  1974.  There  may  be  some 
doubt  about  our  ability  to  le^-y  a  tax 
on  tliat  next  year,  although  I  think  there 
is  some  precedent  for  retroactive  tax 
measures  of  that  kind. 

It  is  regrettable  that,  in  view  of  all  the 
discussion  concerning  further  and  more 
reveneus  from  the  oil  industry,  the  House 
of  Representatives  has  failed  to  send  us 
a  bill.  It  results  in  actions  such  as  we 
have  before  us  in  the  closing  days  of 
Congress  under  procedures  and  arrange- 
ments that  I  do  not  believe  anyone 
repards  as  satisfactory. 

While  I  am  certainly  not  going  to  en- 
dorse sight  unseen  ever>'  proposal  for  a 
tax  on  the  oil  industry.  I  do  think  that 
we  missed  an  opportunitj'  here  to  collect 
some  revenue  which  those  who  had  been 
liable  for  it  rather  anticipated  they 
would  have  to  pay. 

Mr.  ROTH.  Mr.  President,  may  I  have 
2  more  minutes? 

Mr.  CURTIS.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  minutes. 
Mr.  CURTIS.  I  yield  10  minutes. 
Mr.  ROTH.  I  would  just  like  to  state 
once  again  that,  very  frankly,  what  we 
discussed  last  Saturday  did  not  go  as  far 
as  I  thought  it  should  in  the  area  of  a 
tax  reform  on  the  oil  industry,  but  I  also 
recognized  that  the  opportunity  was 
limited  as  to  what  we  could  do,  and  I 
thought  there  was  unanimity  in  the  Fi- 
nance Committee  on  that  we  would  tiy 
to  bring  into  the  Federal  Treasury  at 
least  an  additional  S400  million. 

Subsequently,  this  was  changed,  and  I 
think  it  is  wrong.  I,  for  one,  think  that 
the  debate  on  this  legislation  should  not 
be  cut  off  by  cloture  and,  for  that  rea- 
son, as  I  indicated  earlier,  I  will  oppose 
clotme  and  I  hope  that  I  can  persuade 
my  colleagues  to  join  me. 

In  answer  to  earlier  comments.  I  want 
to  say  that  what  concerns  me  is  that  il 


this  bill  is  not  amended  to  include  oil  tax 
reform,  I  believe  1974  profits  will  go  un- 
tapped. As  I  hope  I  am  wrong,  but  I  think 
the  chairman  himself  said  in  the  Com- 
mittee on  Finance,  that  the  oil  industry 
has  made  profits  of  something  like  $13 
billion,  and  that  the  American  tax  they 
paid  has  amom^ted  to  roughly  only  5  per- 
cent; is  the  coiTect,  Mr.  Chairman? 

Mr.  LONG.  I  do  not  have  the  exact 
figures  at  my  fingertips  at  this  moment. 
I  understand  that  they  made  more  profits 
than  they  ever  made  before,  and  most  of 
it  was  in  foreign  oil. 
Mr.  ROTH.  Foreign  oil.  that  is  right. 
I  understand  that  these  companies  pay 
verj'  little  American  taxes  uiilike  other 
American  companies.  What  concerns  me 
is  if  we  do  not  tax  this  year,  what  the 
Senator  from  Nebraska  has  pointed  out 
may  be  correct,  but  it  is  going  to  be  very 
difficult  to  retroactively  go  back  and  ap- 
ply taxes  against  these  companies  the 
following  year. 

So  that  it  does  seem  to  me  of  the 
greatest  importance  that  the  Senate  re- 
ject cloture  at  this  time  so  that  the  Com- 
mittee on  Finance  can  meet  once  more 
and  see  if  it  could  not  be  worked  out  that 
we  will  at  lea.st  gain  $400  million  in  taxes 
to  help  the  Federal  Government  at  this 
time. 

Mr  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield 

Mr.  ROTH.  I  would  be  happy  to  yield. 
Mr.  LONG.  We  will  have  at  least  two 
other  revenue  bills  that  we  will  call  up 
and  which  we  are  not  seeking  to  move 
under  a  clotiu-e  vote.  The  Senator  can 
offer  his  amendment  on  one  of  those  and. 
so  far  as  this  Senator  is  concerned,  I 
would  be  inclined  to  vote  for  it. 

My  only  concern  with  this  bill  is  that 
It  may  be  that  if  we  added  the  amend- 
ment to  the  bill,  it  might  cause  the  bill 
not  to  pass. 

Foi  example,  we  have  a  bill  involving 
prisoners-of-war  which  picked  up  an 
amendment  which.  I  think,  was  not  really 
as  meritorious  as  the  one  the  Senator  is 
discussing.  After  the  amendment  passed, 
the  progress  of  that  bill  sudderJy  came  to 
an  end.  It  was  committed  to  the  commit- 
tee and  now  it  is  back  on  the  floor  again 
after  the  committee  reviewed  the  floor 
amendments. 

So  far  as  this  Senator  i.s  concerned,  he 
v.ould  just  hope  that  we  wotild  not  be 
prevented  from  passing  something  which 
we  think  we  have  almost  unanimous 
agreement  by  the  Senate  merely  because 
we  are  unable  to  act  in  some  area. 

I  would  be  perfectly  content  for  the 
Senator  to  offer  his  amendment  on  one 
of  those  other  two  revenue  bills,  and  v.e 
will  just  see  what  happens  to  them. 

Mr.  ROTH.  I  appreciate  that.  But  the 
fact  remains  that  this  is  thD  tax  refonn 
legislation,  and  I  think  realistically  if 
anything  is  to  be  done  it  has  to  be  done 
on  this  bill. 

I  would  like  to  read  a  statement  by  the 
distinguished  Senator  from  Washington 
(Mr.  Jackson)  who  pointed  out  on 
December  2.  1974.  that  the  aggregate  ef- 
fective U.S.  Income  tax  rate  for  the  5 
years  on  the  oil  companies  ranged  from 
3.9  percent  to  6.74  percent. 

Subsequently,  he  pointed  out  that  in 
1972  General  Motors — and  certainly  the 
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automobile  Industry  Is  bddly  depressed 
today— was  paying  an  efltectlve  rate  of 
44.6  percent,  General  Electric  39.5  per- 
cent. I  could  go  on  and  oa 

I  want  to  make  it  very  clear  that  I 
would  like  to  see  this  tax  reform  legisla- 
tion go  through.  But  I  think  there  is 
ample  time  and  ample  opportunity  to  see 
that  that  is  done,  plus  the  assurance  that 
we  get  a  minimum  of  addittional  revenue 
from  the  oil  companies  of  $400  million 
and.  for  that  reason,  I  will,  as  I  said,  try 
to  prevail  on  my  colleagues  to  vote 
against  cloture  at  this  tima 

Mr.  HANSEN.  Mr.  President,  I  appre- 
ciate the  interest  and  concern  of  the 
valued  member  of  the  Committee  on 
Finance,  the  Senator  from  Delaware  (Mr. 
Roth ) . 

It  was  I,  I  think,  who  wak  responsible 
for  the  exclusion  of  thife  particular 
amendment  when  the  Senate  Committee 
on  Finance  reported  tftose  things 
upon  which  the  chairmani  and  others 
felt  unanimous  agreemenk  could  be 
achieved.  1 

I  might  say  parenthetically  that  in  a 
spirit  of  compliance  I  want  along  with 
some  provisions,  as  the  chatman  knows 
very  well,  that  were  distuijbing  to  me, 
but  I  recognized  that  if  we  i^ere  to  have 
any  movement  at  all,  ant  significant 
progress  this  year,  it  waa  incumbent 
upon  each  of  us  to  make  apme  accom- 
modation and  I  was  happy  t)  do  that. 

I  must  say,  though,  that]  I  think  we 
would  be  very  dereUct,  we  liould  be  ex- 
ceeding cavalier  if  we  were  to  attempt 
to  pass  the  kind  of  legislation  that  the 
distinguished  Senator  froii  Delaware 
now  calls  for  without  ever  having  had 
a  single  hearing  on  it. 

It  is  one  thing  to  read  the  papers,  and 
all  of  us  do.  It  Is  another  thiAg  to  believe 
that  everything  we  read  in  the  papers  is 
true,  and  many  of  us  do  nou 

I  certainly  want  to  have  4ie  oil  com- 
panies, the  industry  that  accounts  not 
only  for  a  major  share  of  the  energy  we 
use  in  the  United  States  btot  which  is 
available  worldwide,  given  tie  opportu- 
nity to  tell  its  side  of  the  stdi-y. 

It  was  in  that  spirit  that]  I  observed 
to  the  chairman  that  if  this  particular 
provision  was  contained  injthe  bill,  I 
would  have  to  abstain  in  with|holding  my 
approval  of  the  conference  report  and 
that  I  would  not  support  clottue. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  HANSEN.  I  am  happy  to  yield 
Mr.  LONG.  Part  of  the  prot  lem  is  that 
if  we  proceed  to  try  to  obtain  this  much 
revenue    at    this    late   date,    there   are 
others  who  think  we  ought  t)  put  a  lot 
moi-e  taxes  on   the  oil  companies  and 
that  this  amendment  would  be  subject 
to  amendments  which  could  ii  icrease  the 
tax  even  after  cloture  is  vot<  d. 
Mr.  HANSEN.  Yes. 

Mr.  LONG.  This  could  Increase  tlie 
impact  fourfold  or  even  tenfjld  on  the 
companies. 

So  when  one  gives  consent  to  vote 
cloture  on  a  matter  of  that  sort,  he  has 
to  anticipate  what  will  happen  when 
cloture  is  voted.  Although  germaneness 
is  required,  if  the  committee  Jiad  added 
this  amendment  it  would  have  made 
available  to  those  who  wanted  to  place  a 
great  deal  more  taxes  on  thi;  oil  com- 
panies   the    opportunity    to    do   so    by 
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amendments  to  the  amendment,  which 
would  be  completely  in  order  and  ger- 
mane to  it. 

Mr.  HANSEN.  Mr.  President,  I  appreci- 
ate the  observations  by  the  distinguished 
chairman  of  the  Committee  on  Finance, 
he  is  exactly  right. 

It  certainly  was  my  understanding  and 
I  think  the  realization  of  most  members 
on  the  committee  that  precisely  the  sort 
of  scenario  he  has  just  outlined  could 
very  well  have  been  followed  and  could 
have  been  implemented  right  on  this 
floor. 

It  is  one  thing  to  say,  well,  $400  minion 
is  not  very  much.  It  is  quite  another 
thing  to  say  that  we  will  go  the  full 
gamut  and  include  anything  anybody  has 
suggested  that  might  be  done  to  the  oil 
industry. 

It  is  another  thing  to  imply  that  there 
Is  no  difference  between  segments  of  the 
oil  industry. 

I  think  most  people  who  are  knowl- 
edgeable understand  and  realize,  al- 
though they  may  not  agree  with  me  in 
wanting  to  have  the  entire  industry 
given  an  opportunity  to  appear  and  to 
present  its  side  of  the  case,  many  people 
do  recognize  that  the  independents  in 
this  country,  those  persons  responsible 
for  75  percent  to  85  precent  of  all  the 
discoveries  within  the  continental  United 
States,  are  the  ones  who  would  be  hurt, 
and  hurt  badly,  if  some  of  the  proposals 
that  have  been  made  to  use  a  meat  ax  on 
the  industi-y  were  now  to  be  applied. 

For  precisely  these  reasons,  I  felt  tiiat 
it  was  ill-advised  to  let  this  amendment 
bo  presented  and  to  vote  it  out,  as  has 
been  suggested  by  the  Senator  from  Del- 
aware, because  it  would  open  up  the 
whole  floodgate  and  we  would  have  no 
idea  where  it  might  end. 

I  appreciate  the  restraint  that  the 
chairman  of  the  committee  exercised  in 
displaying  the  good  judgment  he  did  in 
trying   to   keep   this   package   down   to 

those  items  upon  which  most  Senators 

he  thinks  and  I  agree — could  agree,  and 
I  think  very  wisely  we  did  not  Include 
a  whole  array  of  items  that  could  have 
resulted  in  a  regular  Christmas  tree  be- 
ing made  of  this  bill  and  no  action  taken 
at  all.  I  compliment  the  chairman  for 
it. 

Mr.  LONG.  WUl  the  Senator  yield? 

Mr.  HANSEN.  Yes.  I  yield. 

Mr.   ROTH.   Mr  President,   a   parlia- 
mentary inquirj'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROTH.  On  whose  time  are  we? 

Mr.  LONG.  Mr.  President,  I  will  yield 
the  Senator  time. 

But  there  is  this  to  be  said  about  the 
matter,  this  tax  reform  measure  in  the 
House  appeared  to  be  dead  in  the  House 
Rules  Committee,  and  apparently  the 
reason  is  that  although  the  House  might 
be  willing  to  vote  for  the  tax  reform 
proposal,  that  there  are  many  in  the 
House  who  feel  that  the  bill  does  not  pro- 
vide enough  taxes  on  the  oil  industry. 
They  would  like  to  add  more.  Because  of 
the  dispute  between  those  who  wish  to 
tax  the  industry  perhaps  S400  or  $500 
million  and  those  who  wish  to  tax  the 
industry  $3  billion  or  $4  billion,  they 
cannot  come  to  terms  and  many  oi  our 
liberal  friends  in  the  House  felt  that  they 


did  not  want  to  permit  a  measure  of  the 
sort  we  have  been  discussing  to  be  even 
voted  on  in  the  House  unless  they  have 
the  right  to  amend  It  to  greatly  increase 
the  amount  of  tax  involved. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  2  minutes? 

Mr.  LONG.  Yes. 


GENERAL  ACCOUN IING  OFFICE  ACT 
OF   1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  3013 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  followf: 

A  bin  (S.  3013)  to  revise  and  restate  certala 
functions  and  duties  of  the  Comptroller  Gen- 
eral of  the  United  States,  and  for  other  pur- 
poses, reported  with  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  cf 
the  bill? 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee   on   Government  Operations 
with  amendments,  on  page  2,  in  line  21 
strike  out  "(a)". 

On  page  2,  at  the  end  of  line  22,  strike 
out  "amended"  and  insert  "amended:" 
On  page  2,  line  24,  strike  out  "by"  and 
Insert  "By". 

On  page  3,  in  line  4.  strike  out  "by  the 
executive  agency  or  agencies  designated 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget."  and  Insert  "by  the 
General  Sei-vices  Administration,  or  his 
designee.  The". 

On  page  3,  beginning  with  line  16, 
strike  out: 

(b)  Section  322  of  the  Transportation  Act 
of  1940.  as  amended  (49  U.S.C.  66).  Is  fur- 
ther amended  by  deleting  from  the  Eecond 
proviso  of  subsection  (a)  the  words  "the 
General  Accounting  Office"  In  the  two  places 
where  they  appear  and  substituting  therefor 
In  the  first  place  the  words  "the  e'-ecutlve 
agency  or  agencies  designated  by  the  Director 
of  the  Office  of  Management  and  Budget," 
and  in  the  second  place  the  words  "such 
executive  agency". 

On  page  3,  beginning  with  line  24, 
insert: 

(2)  In  the  second  proviso  of  subsection  (a). 
by  striking  out  "cognizable  by  the  General 
Accounting  Office"  and  by  striking  out  "re- 
ceived In  the  General  Accounting  Office"  and 
Inserting  In  lieu  of  the  latter  'received  In 
the  General  Services  Administration,  or  bv 
his  designee";  and 

On  page  4.  beginning  with  line  5, 
strike  out : 

(c)  Section  322  of  the  Transportation  Act 
of  1940.  as  amended  (49  U.S.C.  66).  Is  fur- 
ther amended  by  redesignating  the  present 
subsection  "(b)"  as  subsection  "(c)".  the 
present  subsection  "(c)"  as  subsection 
"(d)".  and  Inserting  the  following  new  sub- 
section (b)  : 

On  page  4,  beginning  with  line  10, 
insert : 

(3)  By  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respectively, 
and  by  Inserting  the  fallowing  new  subsec- 
tion (b) : 


On  page  4.  in  line  16.  strike  out  "ex- 
ecutive agency  designated  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget:  Provided,  however.  That  such" 
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and  insert  "General  Services  Adminis- 
tration, or  his  designee.  Such". 

On  page  4,  beginning  with  line  25, 
strike  out: 

Sec.  202.  (a)  Incident  to  the  transfer  of 
functions  to  an  executive  agency  under  sec- 
tion 801  of  this  Act,  there  shall  be  trans- 
ferred to  such  agency  such  records,  prop- 
erty, personnel,  appropriations,  and  other 
funds  of  the  General  Accounting  Office  as 
the  Comptroller  General  and  the  Director  of 
the  Office  of  Management  and  Budget,  after 
consultation  with  the  agency  concerned, 
shall  jointly  determine. 

(b)  The  transfer  of  personnel  pursuant  to 
subsection  (a)  of  this  section  shall  be  with- 
out reduction  In  classification  or  compen- 
sation for  one  year  after  such  transfer. 

On  page  5,  beginning  with  line  10, 
insert: 

Sec.  202.  (a)  Incident  to  the  transfer  of 
functions  pursuant  to  the  amendments 
made  by  section  201  of  this  Act,  there  shall 
be  transferred  to  the  General  Services  Ad- 
ministration such  records,  property,  person- 
nel, appropriations,  and  other  funds  of  the 
General  Accounting  Office  as  the  Comptrol- 
ler General  and  the  Director  of  the  Office  of 
Management  and  Budget  shall  jointly  deter- 
mine after  consultation  with  the  Adminis- 
trator of  General  Services  and,  with  respect 
to  personnel,  with  the  Chairman  of  the 
United  States  Civil  Service  Commission. 

(b)  Personnel  transferred  pursuant  to 
subsection  (a)  of  this  section  shall  not  be 
reduced  In  classification  or  compensation  for 
two  years  after  such  transfer,  except  for 
cause.  After  such  two-year  period,  each  per- 
son transferred  pursuant  to  subsection  (a) 
shall  be  subject  to  the  provisions  of  section 
5337  of  title  5,  United  States  Code,  as  If  svich 
person  had  continued  to  be  an  employee  of 
tlie  General  Accounting  Office. 

On  page  6,  beginning  with  line  3,  strike 
out: 

Sec.  203.  The  transfer  of  functions  au- 
thorized by  sections  201  and  202  of  this 
Act  shall  be  fully  effected  not  later  than 
July  1.  1976. 

On  page  6.  beginning  with  line  6.  in- 
sert: 

Sec.  203.  (a)  The  transfer  of  functions 
and  personnel  under  this  title  shall  be  ef- 
fective on  such  date  as  Is  mutually  deter- 
mined by  the  Comptroller  General  of  the 
United  States  and  the  Administrator  of 
General  Services,  but  not  earlier  than  Octo- 
ber 1,  1975.  and  not  later  than  September 
30, 1976. 

(b)  Upon  the  enactment  of  this  Act  the 
Comptroller  General  of  the  United  States 
shall  establish  and  carry  out  a  continuing 
program  of  personnel  development  and  Im- 
provement applicable  to  the  personnel  who 
win  be  transferred  under  this  title.  Such 
program  shall  Include  provisions  for  train- 
ing, career  development  and  counseling 
services,  a  review  of  equal  employment  op- 
portunity problems  and  the  taking  of  cor- 
rective action,  where  appropriate,  and  any 
restructuring,  reclassification,  and  rede- 
signing of  positions  necessary  to  effectuate 
a  full  and  adequate  transfer  of  the  func- 
tions as  provided  for  under  this  title. 

ic.)  At  least  sixty  days  prior  to  the  effec- 
•ive  date  determined  under  subsection  (a), 
the  Administrator  of  General  Services  shall 
"stablish  a  detailed  plan  for  the  transfer  of 
-unctions  and  personnel  vinder  this  title 
•Hiid  .shall  publish  such  plan  In  the  Fed- 
eral Register.  Such  plan  shall  be  based  on  a 
borough  survey  of  the  availability  of  trans- 
■ortatlon  to  any  new  location  for  functions 
and  personnel  transferred  and  of  the  avail- 
ability of  parking  facilities  and  food, 
health,  and  other  services  for  personnel 
transferred,    and    shall    include    a    detailed 


description  of  a  personnel  aeveuipment  pro- 
gram to  be  conducted  by  the  Administrator 
of  General  Services  to  assure  the  establish- 
ment and  maintenance  of  procedures  which 
guarantee  equal  employment  opportunities, 
promotion  opportunities,  emplayment  and 
career  counseling,  and  training  and  career 
development  for  personnel  who  are  trans- 
ferred. 

(d)  Six  months  after  the  date  of  the 
transfer  of  the  personnel  and  functions 
under  this  title,  the  Administrator  of  the 
General  Services  Administration  shall  make 
a  report  to  the  Congress  as  to  actions  which 
he  has  taken  to  implement  such  plan  and 
tlie  transfer  of  such  personnel  and  func- 
tions thereunder. 

On  page  7,  beginning  with  line  22, 
strike  out : 

Sec.  301.  (a)  The  operations  of  nonappro- 
priated funds  and  related  activities  within 
the  executive  branch,  such  as  the  Army  and 
Air  Force  Exchange  Service,  Navy  Exchanges, 
Marine  Corps  Exchanges,  Coast  Guard  Ex- 
changes, and  Exchange  Councils  of  the  Na- 
tional Aeronautics  and  Space  Administration, 
the  systems  of  accounting  and  Internal  con- 
trols and  any  Internal  oi  Independent  audits 
or  reviews  of  such  funas  and  activities,  unless 
otherwise  provided  oy  law.  shall  be  subject 
to  review  by  the  Comptroller  General  of  the 
United  States  in  accoraance  with  such  prin- 
ciples and  procedures  and  under  such  rules 
and  regulations  as  he  may  prescribe.  The 
Comptroller  General  and  his  duly  authorized 
representatives  shall  have  access  to  such 
books,  accounts,  records,  documents,  reports, 
files,  and  other  papers,  things,  or  property 
relating  to  such  funas  and  activities  as  are 
deemed  necessary  by  the  Comptroller  Gen- 
eral. 

On  page  8,  beginning  with  line  13, 
insert: 

Sec.  301.  (a)  The  (1)  operations  and  funds 
(Including  central  funds)  of  nonappropri- 
ated fund  and  relateu  activities  authorized 
or  operated  by  an  executive  agency  to  sell 
merchandise  or  services  to  military  or  other 
Government  personnel  and  their  dependents, 
such  as  the  Army  and  Air  Force  Exchange 
Service,  Navy  Exchanges,  Marine  Corps  Ex- 
changes, Coast  Guard  Exchanges,  Exchange 
Councils  of  the  National  Aeronautics  and 
Space  Administration,  commissaries,  clubs, 
and  theaters,  (2)  systenis  of  accounting  and 
Internal  controls  of  such  funds  and  activities, 
and  (3)  any  internal  or  Independent  audits 
or  reviews  of  such  funds  and  activities  shall, 
tinless  otherwise  provided  by  law,  be  subject 
to  review  by  the  Comptroller  General  of  the 
United  States  In  accoraance  with  such  prin- 
ciples and  procedures  and  under  such  rules 
and  regulations  as  he  may  prescribe.  TTie 
Comptroller  General  and  his  du'.y  authorized 
representatives  shall  have  access  to  those 
books,  accounts,  records,  documents,  reports, 
files,  and  other  papers,  things,  or  property 
relevant  to  funds  and  aftlvltles  within  this 
subsection  as  are  deemed  necessary  by  the 
C  ;mptroller  General 

On  page  9.  beginning  with  line  8,  strike 
out: 

(b)  To  aid  the  Comptroller  General  in 
planning  audits  or  reviews  under  subsection 
(a)  of  this  section,  each  nonappropriated 
fund  activity  within  the  executive  branch  of 
the  Government  shall  furnish  to  the  Comp- 
troller General  at  such  times  and  In  such 
form  as  he  shall  require  an  annual  report  of 
the  operations  of  such  activity.  Including  an 
annual  statement  of  financial  operations,  fi- 
nancial condition,  and  cash  flow. 

On  page  9.  beginning  with  line  16. 
insert: 

lb)  When  required  by  the  Comptroller 
General  for  such  nonappropriated  fund  and 
related  activities  with  gross  receipts   from 


sales  of  more  than  $100,000  a  year  as  he  may 
designate  by  class,  or  upon  specific  request 
of  the  Comptroller  General  In  any  other  case, 
each  executive  agency  shall  furnish  promptly 
a  copy  of  the  annual  report  of  any  nonappro- 
priated fund  or  related  activity  referred  to  In 
subsection  (a).  If  such  Information  Is  not 
Included  In  any  activity's  annual  report,  such 
agency  shall  also  furnish  a  statement  show- 
ing the  yearly  financial  operations,  financial 
condition,  and  cash  flow,  and  such  other  an- 
nual Information  relating  to  the  activity  as 
may  be  agreed  upon  by  the  Comptroller  Gen- 
eral and  the  head  of  the  executive  agency 
concerned. 

On  page  10,  beginning  with  line  7, 
strike  out: 

Sec.  401.  (a)  The  Comptroller  General  Is 
authorized  to  employ  not  to  exceed  ten  ex- 
perts on  a  permanent,  temporary,  or  Inter- 
mittent basis  and  to  obtain  services  sis  au- 
thorized by  section  3109  of  title  5,  United 
S:ates  Code,  but  In  either  case  at  a  rate 
(or  the  dally  equivalent)  for  Individuals  not 
to  exceed  the  rate  for  level  V  of  the  Executive 
Schedule  (5  U.S.C.  5316). 

(The  provisions  of  sections  3323(a),  5532, 
and  8344  of  title  5,  United  States  Code,  and 
any  other  law  prohibiting  or  limiting  the  re- 
employment of  retired  officers  or  employees 
or  the  slmultanecus  receipt  of  compensation 
and  retired  pay  or  annuities  shall  not  apply 
to  Individuals  employed  as  experts  or  con- 
sultants under  subsection  (a)  of  this  section. 

On  page  10,  beginning  with  line  20, 
in.^ert : 

Sec.  401.  The  Comptroller  General  may  em- 
ploy experts  and  consultants  In  accordance 
v.ith  section  3109  of  title  5,  United  States 
Code,  at  rates  not  In  excess  of  the  maximum 
daily  rate  prescribed  for  GS-18  under  section 
5332  of  title  5.  United  States  Code,  for  per- 
sons In  the  Government  service  emploved 
Intermittently.  Ten  such  experts  or  con- 
sultants may  be  employed  for  periods  not  in 
excess  of  three  years. 

On  page  11,  beginning  with  line  5. 
strike  out: 

Sec.  501.  Notwithstanding  any  other  pro- 
vision of  law,  the  Comptroller  General  shaU 
have  exclusive  custody  and  control  over  the 
General  Accounting  Office  Building,  Includ- 
ing the  operation,  maintenance,  repairs,  al- 
ter.\tions,  and  assignment  cf  space  therein. 
The  Comptroller  General  and  the  head  of  any 
Federal  agency  may  enter  into  agreement.^, 
for  space  to  be  occupied  In  the  General  Ac- 
counting Office  Building  by  such  agency  at 
such  rates  as  may  be  agreed  upon.  Amount.^ 
received  by  the  General  Accounting  Office 
pursuant  to  such  agreements  will  be  de- 
posited to  the  appropriation  Initially  charged 
for  providing  operation,  maintenance,  re- 
pair, and  alteration  services  with  resj>ect  to 
such  space.  The  Comptroller  General  Is  au- 
thorized to  lease  buildings  or  parts  of  build- 
ings in  the  District  of  Columbia  (without 
regard  to  section  34  of  title  40.  United  States 
Code)  or  elsewhere  for  the  use  of  the  Gen- 
eral Accounting  Office  for  a  period  not  to  ex- 
ceed ten  years. 

On  page  11,  beginning  with  line  22,  in- 
sert: 

Sec.  501.  (a)  The  Comptroller  General  of 
the  United  States  shall  be  entitled  to  the 
use  of  such  space  in  the  General  Accounting 
Office  Building  as  he  determines  to  be  neces- 
sary, and  the  head  of  any  Federal  agency 
which  exercises  authority  over  such  building 
shall  provide  the  Comptroller  General  with 
such  space  within  the  building  as  the  Comp- 
troller General   determines   to   be  necessary. 

(b)  Notwithstanding  any  other  provision 
of  law.  during  the  one-year  period  beginning 
on  the  date  of  enactment  of  this  Act,  the 
Administrator  for  General  Services  may  con- 
tract for  the  rent  of  a  building  In  the  Dis- 
trict of  Columbia  to  the  extent  necessary  to 
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secure  an  amount  of  space 
amount  of  space  which  the 
makes  available  to  the  Comp^roU 
of  the  United  States  during 
period  under  the  provisions 
(a). 


On  page  12,  in  line  18,  sti^ke 
umy  1,  1973,  '  and  insert 

On  page  13,  in  line  5,  strike 
uaiy  1,  1973,"  and  Insert  " 

On  page  15,  In  line  12,  strike 
and  insert  "(e)". 

On  page  15,  in  line  15,  strike 
and  insert  "(e)",  so  as  to 
read: 

Be  It  enacted  by  the  Senati 
Representatives    of    the 
America    in    Congress    assem 
Act  may  be  cited  as  the 
Office  Act  of  1974'. 
TITLE    r — STATISTICAL    SAWPLINO 

CEDURES     IN    THE     EXAMINATION 

VOUCHERS 

it 


out  "Jan- 
uly  1.  1974.". 

out  "Jan- 
uly  1,  1974.". 

out "(c)" 

out  "(c)" 
nake  the  bill 

and  House  oj 

United   States    of 

That   this 

Accounting 

PRO- 
OP 


b  ed. 
"Gene  ral 


Public   Law 
1964   (31  use 


Sec.  101.  Subsection  (a) 
88-521.  approved  August  30, 
82b- 1(a)  ),  Is  amended  to  reac 

•■(a)    Whenever   the   head 
meut  or  agency  of  the  Govern 
Commissioner   ol    the   District 
determines  that  economies  wl|l 
from,  such  agency  head  or  the 
may  prescribe  the  use  of  adequate 
fectlve  statistical  sampling 
examination  of  disbursement 
exceeding  such  amounts  as 
time  be  prescribed  by  the  Coihp 
eral  of  the  United  States;  anq 
or  disbursing  officer  acting  in 
In  conformity  with  such 
held  liable  with  respect  to 
or  payment  made  by  him  on  a 
was  not  subject  to  specific 
cause  of  the  prescribed  statistical 
procedure:    Provided,  That  su  :h 
his   department   or    agency    h  ive 
pursued  collection  action  to  re 
gal.  Improper,  or  Incorrect  payment 
cordance  with  procedures  f 
Comptroller  General.  The  Conjptroller 
eral  shall  Include  in  his  rev 
Ing  systems  an  evaluation  of 
and   effectiveness   of   procedurfes 
under  the  authority  of  this  Ac( 
TITLE    II— AUDIT    OF    TRANSPORTATION 
PAYMENTS 


pre  cedi 


proce  iures 

an^ 


th  t 


se: 


or 
f  orwi  .rder 


Se  rvlces  . 


Sec.   201.   Section   322   of 
tlon  Act  of  1940,  as  amended 
is  further  amended : 

( 1 )  By  deleting  from  sub 
first  sentence  thereof  and  svibst|lt 
for  the  following: 

"Payment  for  transportation 
property    for    or    on    behalf 
States  by  any  carrier  or 
made    upon   presentation   of 
prior  to  audit  by  the  General 
Istratlon,  or  his  designee.  Th^ 
served    to    the    United    States 
to  deduct  the  amount  of  any 
any  carrier  or  forwarder  from 
subsequently  found   to  be  du( 
or   forwarder.  This  does  not 
thorlty  of  the  General  Accouriti 
make      audits      in      accordanc ; 
Budget  and  Accounting  Act,  192)1 
(31    use.    41),    and    the 
Auditing    Act    of    1950,    as 
U.S.C.  65).". 

(2)  In   the  second   proviso 
(a),    by    striking    out 
General  Accounting  Office" 
out    "received    in    the    General 
Office"   and    inserting   In   lieu 
"received  in  the  General 
tration,  or  by  his  designee":  anc 

(3)  By  redesignating 
(c)   as  sxibsectlons  (c)  and  (d) 
and    by   Irvsertlng   the   following 
section  (b) : 


"cognls  able 
anl 
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equal    to    the  "(b)    Nothing    In   subsection    (a)    hereof 

Administrator      sliall   be  deemed   to  prevent  any  carrier  or 
er  General      forwarder  from  requesting  the   Comptroller 
such   one-year      General   to  review   the  action  on   his  claim 
of   subsection      by  the  General   Services  AdmLnlstration,  or 
his  designee.  Such  request  shall  be  forever 
barred   unless  received   In   the   General   Ac- 
counting Office  within  six  months   (not  In- 
cluding In  time  of  war)   from  the  date  the 
action   was  taken  or  within   the  fieriods  of 
limitation    specified    In    the   second    proviso 
In  subsection  (a)   of  this  section,  whichever 
Is  later.". 

Sec.  202.  (a)  Incident  to  the  tranfer  of 
functions  pursuant  to  tli;  amendments  made 
by  section  201  of  this  Act.  there  shall  be 
transferred  to  the  General  Services  Adminis- 
tration such  records,  property,  personnel,  ap- 
propriations, and  other  funds  of  the  General 
Accounting  Office  as  the  Comptroller  General 
and  the  Director  of  the  Office  of  Management 
and  Budget  sh:ill  Jointly  determine  after 
consultation  with  th3  Administrator  of  Gen- 
eral Services  and,  with  respect  to  personnel, 
with  the  Chairman  of  the  United  States  Civil 
Service  Conuulssion. 

(b)  Personnel  Lrausferred  pursuant  to  sub- 
section (a)  of  this  section  shall  not  be  re- 
duced In  classl.icatlon  or  compensation  for 
two  years  after  such  tran.sfer,  except  for 
cause.  After  such  two-year  period,  each  per- 
son transferred  pursuant  to  subsection  (a) 
shall  be  subjjct  to  the  provisions  of  section 
6337  of  title  5,  United  States  Code,  as  If  such 
person  had  continued  to  be  au  employee  of 
the  General  Accounting  Office. 

Sec.  203.  (a)  The  transfer  of  functions 
and  personnel  under  this  title  shall  be  effec- 
tive on  such  date  as  Is  mutually  determined 
isy  the  Comptroller  General  of  the  United 
States  and  the  Administrator  of  Gensral 
Services,  but  not  earlier  than  October  1, 
1975.  and  not  later  than  September  30,  1976. 

(b)  Upon  the  enactment  of  this  Act  the 
Comptroller  General  of  the  United  States 
shall  establish  and  carry  out  a  continuing 
program  of  personnel  developnisnt  and  Im- 
provement applicable  to  the  personnel  who 
will  be  transferred  under  this  title.  Such  pro- 
gram shall  Include  provisions  for  training, 
career  development  and  counseling  services, 
a  review  of  equal  employment  opportunity 
problems  and  the  taking  of  corrective  action, 
where  appropriate,  and  any  restructuring, 
reclasslllcatlon,  and  redesigning  of  positions 
necessary  to  effectuate  a  full  and  adequate 
transfer  of  the  functions  as  provided  for 
under  this  title. 

(c)  At  least  sixty  days  prior  to  the  effec- 
tive date  determined  under  subsection  (a), 
the  Administrator  of  General  Szrvlces  shall 
etsabllsh  a  detailed  plan  for  the  transfer  of 
functions  and  personnel  under  this  title  and 
shall  publish  such  plan  in  the  Federal  Regis- 
ter. Such  plaua  shall  be  tmsed  on  a  thorough 
survey  of  the  availability  of  transportation 
to  any  new  location  for  functions  and  per- 
sonnel transferred  and  of  the  availability  of 
parking  facilities  and  food,  health,  and  other 
services  for  personnel  transferred,  and  sliall 
Include  a  detailed  description  of  a  person- 
nel developmental  program  to  be  conducted 
by  the  Administrator  of  General  Services  to 
assure  the  establishment  and  maintenance 
of  procedures  which  guarantee  equal  em- 
ployment opportunities,  promotion  opportu- 
nities, employment  and  caje:r  counseling, 
and  training  and  career  development  for  per- 
sonnel who  are  transferred. 

(d)  SU  montlis  after  the  date  of  the  trans- 
fer of  the  personnel  and  functions  ttnder  this 
title,  the  Administrator  of  the  General  Serv- 
ices Administration  shall  make  a  report  to 
the  Congress  as  to  actions  which  he  has 
taken  to  implement  such  plan  and  the  trans- 
fer of  such  personnel  and  functions  there- 
under. 

TITLE  III— AUDIT  OF  NONAPPROPRIATED 
FUND   ACTIVITIES 
Sec.  301.  (a)  The  (1)  operations  and  funds 
(Including  central  funds)  of  nonapproprlat- 
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ed  fund  and  related  activities  authorized  or 
operated  by  an  executl/e  agency  to  sell  mer- 
chandise or  services  to  military  or  other  Gov- 
ernment personnel  and  their  dependents, 
such  as  the  Army  and  Air  Force  Exchange 
Service,  Navy  Exchanges,  Marine  Corps  Ex- 
changes. Coast  Guard  Exchanges,  Exchange 
Councils  of  the  National  Aeronautics  and 
Space  Administration,  commissaries,  clubs, 
and  theaters,  (2  )  systems  of  accounting  and 
Internal  controls  of  such  funds  and  activities, 
and  (3)  any  internal  or  Independent  audits 
or  reviews  of  such  funds  and  activities  shall, 
unless  otherwise  provided  by  law,  be  subject 
to  review  by  the  Comptroller  General  of  the 
United  States  in  accordance  with  such  prin- 
ciples and  procedures  and  under  such  rules 
and  regulations  as  he  may  prescribe.  The 
Comptroller  General  and  his  duly  authorized 
representatives  shall  have  access  to  those 
book?,  accounts,  records,  documents,  reports, 
files,  and  other  papers,  thing"',  or  property 
relevant  to  funds  and  activities  within  this 
subsection  as  are  deemed  necessary  by  the 
Comptroller  General. 

(b)  When  required  by  the  Comptroller 
General  for  Euch  nonappropriated  fund  and 
related  activities  with  gross  receipts  from 
sales  of  more  than  $100,000  a  year  as  he  may 
designate  by  class,  or  upon  specific  request  of 
the  Comptroller  General  In  tmy  other  case, 
each  executive  agency  shall  furnl<^h  prompt- 
ly a  copy  of  the  annual  report  of  any  non- 
appropriated fund  or  related  activity  referred 
to  In  .subsection  (a).  If  such  information  Is 
not  Included  In  any  activity's  annual  report, 
such  agency  shall  also  furnish  a  statement 
showing  the  yearly  financial  operations, 
financial  condition,  and  ca'^h  flow,  and  such 
other  annual  Information  relating  to  the  ac- 
tivity as  may  be  agreed  up)on  by  the  Comp- 
troller General  and  the  head  of  the  executive 
agency  concerned. 

TITLE  IV— EMPLOYMENT  OF  EXPERTS 
AND  CONSULTANTS 
Sec.  401.  The  Comptroller  General  may  em- 
ploy experts  and  consultants  in  accordance 
with  section  3109  of  title  5,  United  States 
Code,  at  rates  not  in  excess  of  the  maximum 
dally  rate  prescribed  for  GS-18  under  section 
5332  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  service  employed  In- 
termittently. Ten  such  experts  or  consultants 
may  be  employed  for  periods  not  in  excess  of 
three  years. 

TITLE  V— GENERAL  ACCOUNTING  OFFICE 
BUILDING 
Sec.  501.   (a)    The  Comptroller  General  of 
the   United   States   shall    be   entitled   to  the 
use  of  such  space  In  the  General  Accounting 
Office  Building  as  he  determines  to  be  neces- 
sary,  and   the   head   of  any   Federal   agency 
which  exercises  authority  over  such  building 
shall  provide  the  Comptroller  Genertd  with 
such  space  within  the  biilldl'g  as  th3  Conn- 
troller  General  determines  to  be  necessary, 
(b)   Noth withstanding  any  other  provision 
of  law,  during  the  one-year  period  beginning 
on  the  date  of  enactment  of  this  Act.  the 
Administrator  for  General  Services  may  con- 
tract for  the  rent  of  a  building  in  the  Dis- 
trict  of   Columbia    to   the   extent    necessary 
to  secure  an  amouiit  of  space  equal  to  the 
amount   of   space   which    the   Administrator 
makes  available  to  the  Comptrol'er  General 
of  the  United  States  during  such  one-year 
period  under  the  provisions  of  subsection  (a). 
TITLE    VI— AUDITS    OP    GOVERNMENT 
CORPORATIONS 

AMEKOMENTS    TO    THE     GOVERNMENT    CORPORA- 
TION   CONTROL    ACT 

Sec.  601.  (a)  Section  105  of  the  Govern- 
ment Corporation  Control  Act  (31  U.S.C.  850) 
Is  amended  by  adding  thereto  the  following 
sentence:  "Effective  July  1,  1974,  each  wholly 
owned  Government  corporation  shall  be 
audited  at  least  once  In  every  three  years.". 

(b)  The  first  sentence  of  section  106  of 
such  Act  (31  U.S.C.  851)  is  amended  to  read 
as  follows:  "A  report  of  each  audit  conducted 
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under  section  105  shall  be  made  by  the  Comp- 
troller General  to  the  Congress  not  later  than 
six  and  one-half  months  following  the  close 
of  the  last  year  covered  by  such  audit.". 

(c)  Section  202  of  such  Act  (31  U.S.C.  857) 
is  amended  by  adding  thereto  the  following 
sentence:  "Effective  July  1,  1974,  each  mixed- 
ownership  Government  corporation  shall  be 
audited  at  east  once  In  every  three  years.". 

(d)  The  first  sentence  of  section  203  of  such 
Act  (31  use.  858)  Is  amended  to  read  as  fol- 
lows: "A  report  of  each  audit  conducted  un- 
der section  202  shall  be  made  by  the  Comp- 
troller General  to  the  Congress  not  later  than 
six  and  one-half  months  following  the  close 
of  the  last  year  covered  by  such  audit.". 

AMENDMENTS   TO    THE    FEDERAL    DEPOSIT    INSUR- 
ANCE    ACT 

Sec  602.  (a)  Section  17(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1827(b))  is 
amended  by  adding  thereto  the  following 
sentence:  "The  Corporation  shall  be  audited 
at  least  once  in  every  three  years.". 

(b)  The  first  and  second  sentences  of  sec- 
tion 17(c)  of  such  Act  (12  U.S.C.  lB27(c)) 
are  deleted  and  the  following  is  inserted  In 
their  place:  "A  report  of  each  audit  con- 
ducted under  subsection  (b)  of  this  section 
shall  be  made  by  the  Comptroller  General 
to  the  Congress  not  later  than  six  and  one- 
half  months  following  the  close  of  the  last 
year  covered  by  such  audit.". 

AMENDMENT    TO    FEDERAL    CROP    INSURANCE    ACT 

Sec.  603.  Section  513  of  the  Federal  Crop 
Insurance  Act  (52  Stat.  76;  7  U.S.C.  1513)  is 
amended  to  read  as  follows:  "The  Corpora- 
tion shall  at  all  times  maintain  complete  and 
accurate  books  of  accounts  and  shall  file  an- 
nually with  the  Secretary-  of  Agriculture  a 
complete  report  an  to  the  business  of  the 
Corporation.". 

AMENDMENTS    TO    THE    HOUSING    AND    URBAN 
DEVELOPMENT    ACT    OF    1968 

Sec.  604.  Section  107(g)  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701y(g) )  is  amended  by: 

(1)  adding  a  new  sentence  at  the  end  of 
subparagraph  (1)  thereof  as  follows:  "Such 
audit  shall  be  made  at  least  once  In  every 
three  years  ". 

(2)  substituting  the  following  sentence  In 
lieu  of  the  first  sentence  In  .subpar.agraph 
(2)  thereof:  "A  report  of  each  such  audit 
shall  be  made  by  the  Comptroller  General 
to  the  Congress  not  later  than  six  and  one- 
half  months  following  the  close  of  the  last 
year  covered  by  such  audit.". 

AMENDMENT    TO    DISTRICT    OF    COLUMBIA 

redevelopment  Act  of  194s 
Sec.  605.  Section  17  of  the  District  of 
Columbia  Redevelopment  Act  of  1945  (60 
Stat.  801)  Is  amended  by  deleting  the  vord 
"annual"  from  the  clau.se  "such  books  .shall 
be  subject  to  annual  audit  by  the  General 
Accoimtlng  Office.". 

TITLE  VII— REVISION  OF  ANNUAL 
AUDIT  REQUIREMENTS 

AMENDMENT    TO    FEDERAL    PROPERTY    AND 
ADMINISTRATIVE    SERVICES    ACT    OF    19»0 

Sec.  701.  Section  109(e)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  756  (e) )  is  amended  to  read 
as  follows: 

"(e)  (1)  As  of  June  30  of  each  year,  there 
shall  be  covered  into  the  United  States 
Treasury  as  miscellaneous  receipts  any  sur- 
plus in  the  General  Supply  Fund,  all  assets, 
liabilities,  and  prior  lo.-ses  considered,  above 
the  amounts  translerred  or  appropriated  to 
establLsh  and  maintain  said  fund. 

"(2)  The  Comptroller  General  shall  make 
audits  of  the  General  Supply  Fund  In  ac- 
cordance with  the  provisions  of  the  Account- 
ing and  Auditing  Act  of  1950  and  make  re- 
l)orLs  on  the  results  thereof.". 

AMENDMENT    TO    THE   FEDERAL    AVIATION 
ACT    OF    1958 

Sec.  702.  That  part  of  the  second  sentence 
of  section   1307(f)    of  the  Federal   Aviation 


Act  of  1958  (49  U.S.C.  1537(f))  which  pre- 
cedes the  proviso  Is  amended  to  read  as  fol- 
lows: "The  Secretary  shall  maintain  a  set  of 
accounts  which  shall  be  audited  by  the 
(Comptroller  General  In  accordance  with  the 
provisions  of  the  Accounting  and  Auditing 
Act  of  1950.". 

A.MENDMENT    WITH    RESPECT    TO    THE    BUREAU 
OF   ENGRAVIWG    and    PRINTING    FUND 

Sec.  703.  Section  6  of  the  Act  entitled  "An 
Act  to  provide  for  financing  the  operations 
of  the  Bureau  of  Engraving  and  Printing, 
Treasury  Department,  and  for  other  pur- 
poses" (31  U.S.C.  181d)  is  amended  to  read 
as  follows:  "The  financial  transactions,  ac- 
counts, and  reports  of  the  fund  shall  be 
audited  by  the  Comptroller  General  in  ac- 
cordance with  the  provisions  of  the  Ac- 
counting and  Auditing  Act  of  1950.". 

AMENDMENT    WITH    RESPECT    TO    THE    VETERANS' 
CANTEEN    SERVICE 

Sec  704.  Section  4207  of  title  38,  United 
State  Code,  Is  amended  to  read  as  follows: 
"§4207.  Audit  of  accounts 

"The  Service  shall  maintain  a  set  of  ac- 
counts which  shall  be  audited  by  the  Comp- 
troller General  In  accordance  vrtth  the  pro- 
visions of  the  Accounting  and  Attdlting  Act 
of  1950.". 

AMENDMENT      WITH     RESPECT     TO     THE     HIGHER 
EDUCATION     INSURED     LOAN     PROGRAM 

Sec  705.  (a)  Paragraph  (2)  of  section  432 
(b)  of  the  Higher  Education  Act  of  1965  (20 
use.  1082(b)(2))  is  amended  to  read  as 
follows : 

"(2)  maintain  with  respect  to  Insurance 
under  this  part  a  set  of  accounts,  which  shall 
be  audited  by  the  Comptroller  General  In 
accordance  with  the  provisions  of  the  Ac- 
counting and  Auditing  Act  of  1950.  except 
that  the  transactions  of  the  Commissioner, 
including  the  settlement  of  insurance  claims 
and  of  claims  for  payments  pursuant  to  sec- 
tion 428,  and  transactions  related  thereto 
and  vouchers  approved  by  the  Commissioner 
In  connection  with  such  transactions,  shall 
be  final  and  conclusive  upon  all  accounting 
and  other  officers  of  the  Government.". 

(b)  Section  402(a)(2)  of  the  Ho'uslng  Act 
of  1950  (64  Stat.  78;  12  U.S.C.  1749a(a)  (2) ) 
is  amended  to  read  as  follows: 

"(2)  maintain  a  set  of  accounts  which 
shall  be  audited  by  the  Comptroller  General 
in  accordance  with  the  provisions  of  the  Ac- 
counting and  Auditing  Act  of  1950:  Provided, 
That  such  financial  transactions  of  the  Ad- 
ministrator as  the  making  of  loans  and 
vouchers  approved  by  the  Administrator  in 
connection  with  such  financial  transactions 
shall  be  final  and  conclusive  upon  all  officers 
of  the  Goveriunent.". 

AMENDMENT       TO        THE       FEDERAL        CREDIT 
UNION    ACT 

Sec  706.  Section  209(b)  (2)  of  the  Federal 
Credit  Union  Act  as  added  by  section  1  of 
Public  Law  91-468  (12  U.S.C.  1789(b)(2))  is 
amended  by  deleting  the  word  "annually" 
therefrom. 

AMENDMENT       WITH       RESPECT       TO       AUDIT       OF 
THE     GOVERNMENT     PRINTING     OFFICE 

Sec  707.  The  third  sentence  of  subsection 
309(c)  of  title  44  of  the  United  States  Code 
is  amended  to  read  as  follows:  "The  Comp- 
troller General  shall  audit  the  activities  of 
the  Government  Printing  Office  at  least  once 
In  every  three  years  and  shall  furnish  re- 
ports of  such  audits  to  the  Congress  and 
the  Public  Printer.". 

TITLE  VIII— LIMITATION  OP  TIME  ON 
CLAIMS   AND   DEMANDS 

Sec  801.  Section  1  of  the  Act  of  October  9, 
1940  (54  Stat.  1061.  ch.  788),  is  amended  by 
deleting  the  phrase  "10  full  years'  and  sub- 
stituting "6  years"  therefor. 

Sec  802.  The  amendment  provided  for  In 
section  801  shall  feo  into  effect  6  months  af- 
ter the  date  of  enactment  and  will  have  no 
effect  on  claims  received  In  the  Geneial  Ac- 
coimtlng Office  before  that  time. 


RECOGNITION    OP    PUBLIC    ACCOUNTANTS 

Mr.  ERVm.  Mr.  President,  I  would  like 
to  state  my  concern  with  something  that 
should  be  dealt  ■with  in  considering  this 
comprehensive  legislative  package  of 
GAO  matters. 

For  some  time,  I  have  expressed  my 
dismay  that  the  recommendations  of 
GAO  with  regard  to  the  recognition  of 
qualified  independent  accoimtants  have 
contained  several  glaring  inconsistencies. 
Attempts  to  resolve  these  inequities  in 
the  treatment  accorded  licensed  public 
accountants  and  to  provide  a  reasonable, 
uniform  alternative  method  of  accredi- 
tation for  federally  connected  auditing 
work,  has  met  to  date  with  little  mean- 
ingful result. 

In  a  policy  memorandum  (B-148144) 
of  September  15,  1970,  the  Comptroller 
General  provided  for  limited  recognition 
of  licensed  public  accountants  other  than 
certified  public  accountants  based  upon 
an  arbitrary  date  of  licensure.  Moreover, 
a  period  of  time  for  recognition  by  equiv- 
alency standards  to  be  developed  by  in- 
dividual agencies  was  suggested. 

Recently,  however,  GAO  has  set  forth 
model  language  for  adoption  by  the  sev- 
eral States  for  the  selection  of  audit  per- 
sonnel and  for  contract  work  by  the  in- 
dependent accoimtants. 

In  tliis  model  language,  the  licensed 
public  accountant  is  equally  recognized 
witii  the  certified  public  accountant. 
Even  unlicensed  accountants  are  given 
the  opportunity  to  perform  accoimting 
services  under  contract. 

The  time  to  eliminate  the  artificial 
barrier  between  State-licensed  account- 
ants has  long  since  passed.  It  is,  indeed, 
time  to  recognize  the  realities  of  the  ac- 
counting profession  as  it  is  regulated 
today  in  the  State  and  to  modernize  the 
approach  set  out  in  the  GAO  recommen- 
dation. 

At  present,  the  following  States  license 
accountants  in  addition  to  CPAs: 

Alabama,  Alaska,  Arizona,  Georgia. 
Indiana,  Iowa,  Maine,  Montana,  New 
Hampshire,  New  Mexico,  Ohio,  Okla- 
homa. Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  and  Vermont. 

States  which  have  no  separate  licens- 
ing but  control  only  the  title  of  CPA 
and  leave  the  practice  of  accountancy 
unregulated  are  as  follows: 

Arkansas,  Delaware,  District  of  Colum- 
bia, Idaho,  Kansas,  Minnesota.  New 
Jersey,  North  Dakota,  Pennsylvania,  and 
Wyoming. 

States  once  providing  a  license  to  pub- 
lic accountants  other  than  CPA's  and  in 
which  the  numbers  of  licensed  account- 
ants remaining  varies  are  as  follows: 

California,  Colorado.  Connecticut, 
Florida.  Hawaii,  Illinois,  Kentucky,  Lou- 
isiana, Maryland,  Massachusetts,  Michi- 
gan, and  Mississippi. 

Also,  Missouri,  Nebraska.  Nevada,  New 
York,  North  Carolina.  Rhode  Island. 
Texas,  Utah,  Virginia,  Washington.  West 
Virginia,  and  Wisconsin. 

Since  I  shall  not  be  a  Member  of  the 
94  til  Congress,  I  can  only  urge  my  succes- 
sor as  chairman  of  the  Committee  on 
Government  Operations  to  consider  this 
important  matter  expeditiously  in  the 
new  year  if  no  solution  is  forthcoming 
for  GAO  before  that  time. 
Mr.  President.  I  discussed  this  matter 
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at  the  third  national  legislative  confer- 
ence of  the  National  Society  of  Public 
Accountants  on  December-  8,  1973.  My 
remarlcs  were  printed  in  the  December 
1973  issue  of  the  National  Public  Ac- 
countant, the  society's  morlthly  journal. 
The  society  represents  isome  15,000 
members,  most  of  whom  afe  not  CPA's 
but  who  are  in  the  public  pfactlce  of  ac- 
countancy. The  society  submitted  com- 
ments and  a  suggestion  for  legislation  on 
this  matter  for  the  record  on  the  hearings 
on  S. 3013.  I 

Mr.  President,  I  ask  unainimous  con- 
sent that  the  society's  suggestions  and 
the  pertinent  portion  of  piy  remarks 
from  the  National  Public  Accountant 
be  inserted  in  the  Record. 

There  being  no  objection,! the  material 
was  ordered  to  be  printed  ir,  the  Record, 
as  follows : 

(From  the  National  Public  Accountant, 
December  1973] 
Regulation  op  Accouittants 
Tills  last  point  is  where  yo»    come  In,  for 
the  coucentratlon  of  power  1 1   the   Federal 
Government  to  the  detriment  of  the  States 
affects  you.  the  independent  p  ibUc  account- 
ants of  America.  I  say  this  is  because  the  reg- 
ulation cf  the  professions.  Including  yours, 
essentially  Is  a  matter  for  the  states  and  not 
the  Federal  Government.  Yet  there  have  been 
serious    Inroads    made    In    this    fundamental 
principle    which    have    a    direct   bearing    on 
your  right  to  make  a  living  fram  the  sweat 
of  your  brow. 

At  present,  sixteen  states  II  cen'-e  a  cate- 
gory of  public  accountant  ottier  than  the 
more  widely-known  CPA.  Each  State  weighs 
the  qualifications  for  licensure"  In  light  of  the 
accounting  leeds  of  Us  own  ci:lzens,  Just  as 
It  does  for  t.ie  medical  and  leg  il  professions. 
Other  States  are  permissive  and  do  not  reg- 
ulate the  use  of  the  title  "ac  countnnt"  or 
"public  accountant"  at  all.  Th  s  legitimately 
Is  a  decision  for  each  State's  legislature  to 
make,  and  I  applaud  the  effor  s  of  your  So- 
ciety to  voluntarily  provide  professional 
standards  where  the  leglslatvres  have  not 
provided  them. 

While  the  Federal  Govemrrent  does  not 
regulate  the  practice  of  accoi  ntlng.  never- 
theless there  is  a  basic  policy  regarding  the 
qualifications  of  those  auditing  Federally 
chartered,  financed  or  regulated  private 
organizations.  As  yovi  know,  this  policy  is 
set  out  In  the  Comptroller  Ge  leral's  Memo- 
randum of  September  15,  197),  which  pro- 
vides that  after  1975,  only  thdse  public  ac- 
countants who  were  licensed  I  efore  Decem- 
ber, 1970,  may  perform  audit  uork  on  thcFe 
organizations.  In  effect,  this  jollcy  creates 
a  dying  class  of  non-CPA  ace  >untants  who 
can  perform  such  audits. 

This  dying-class  provision  raises  many 
questions.  For  Instance,  what  about  licensed 
public  accountants  In  New  Hampshire  and 
Alabama,  where  licensing  was  jjust  begun  In 
1971  and  1973,  respectively?  of  In  my  home 
state  of  North  Carolina,  wh*e  no  license 
Is  required  to  practice  publlcTaccountancy? 
Although  the  Budget  and  Accounting  Act 
of  1921  authorizes  the  Comptj-oller  General 
to  make  rules  and  regulations  necessary  for 
carrying  on  the  work  of  the  General  Account- 
ing Office,  Including  rules  governing  the  ad- 
mission of  attorneys  to  practice  before  it.  the 
Act  does  not  authorize  him  fto  create  pro- 
cedures for  accrediting  publld  accountants 
who  could  audit  Federally  sponsored  or 
financed  organizations.  Therefore,  the  rec- 
ommendations contained  In  the  Comptroller 
GenerEU's  Memorandum  are  ni)t  technically 
binding  on  Federal  departmeiits  and  agen- 
cies, and  a  few  agencies  do  no^  subscribe  to 
his  recommendations. 


For  example,  the  Securities  and  Exchange 
Commission  permits  the  use  of  licensed  pub- 
lic accountants  and  public  accountants  from 
states  which  do  not  provide  regulation 
through  licensing  provisions.  In  other  words, 
U  you  are  qualified  to  practice  your  profes- 
sion In  your  home  stat?,  you  are  permitted 
to  perform  this  type  of  auditing  work  for 
the  SEC. 

Since  the  States  have  authority  to  regulate 
the  professions  under  their  police  power,  this 
approach  by  the  SEC  seems  entirely  reason- 
able to  me.  In  fact,  a  few  years  ago  I  spon- 
sored a  bill  that  would  have  permitted 
lawyers  to  practice  before  any  Federal  agency 
If  they  are  licensed  to  practice  law  In  their 
home  states.  I  know  of  no  reason  why  public 
accountants  should  be  treated  any  differ- 
ently. 

Your  profes.slon  on  the  whole  Is  too  broad 
to  be  divided  Into  any  one  particular  class 
of  accountant,  such  as  the  CPA,  the  licensed 
public  accountant,  or  the  public  accountant 
who  Is  not  required  to  be  licensed  by  his 
State.  To  my  mind,  any  Federal  policy  that 
excludes  any  qualified  accountant  Is  inher- 
ently unfair  and  poses  a  thr;at  to  your  very 
own  freedom  to  make  a  living. 

The  Government  Operations  Committee 
has  pending  before  It  several  bills  which  deal 
with  the  powers  and  authority  of  the  Comp- 
troller General  and  the  General  Accounting 
Office.  I  hop3  that  we  will  be  able  to  give 
some  attention  to  the  matter  of  regulating 
accountants  when  we  consider  these  bills. 

As  I  said  earlier,  eternal  vigilance  Is  the 
pi  Ice  of  freedom,  and  we  must  recur  to 
fundamental  principles,  frequently  to  save 
It  Frankly,  the  vlgUanc?  of  your  own  Society 
has  brought  this  problem  to  my  attention, 
and  a  return  to  the  fundamental  principle 
of  States'  rights  may  be  necessary  to  avoid 
the  growing  Federal  regulation  of  your  pro- 
fession. 

(From:  Hearing  before  the  Subcommittee  on 
audgetlng,  Manatrement,  and  Expenditure 
of  the  Committee  on  Government  Opera- 
tions, U.S.  Senate,  93d  Corgress,  2d  Sess.. 
on  S.  3013.  August  7.  1974.] 

National  Societv  of 

pttblic  accotjntants, 
Washington,  D.C.,  August  14. 1974. 
Hon.  Lee  Metcalf, 

Chairman.     Subcommittee     on     Budgeting, 
Management,  and  Eipcnditure,  Commit- 
tee on  \Jovflrnment  Operations.  U.S.  Sen- 
ate, 161  Russell  Senate  Office  Building, 
XVa.^>hington,  D.C. 
Dear  Mr.  Chapman:  The  National  Society 
Of  Public  Accountants  was  most   interested 
In  the  colloquy  between  members  of  the  Sub- 
committee  and   their  staff  with   the   Comp- 
troller   General    of    the    United    States,    Mr. 
Staato,  on  August  7,  1974. 

The  discussion  of  GAO's  Policy  Memo- 
randum B-148144  of  September  15,  1970.  in 
connection  with  the  use  of  indr-pendeni  pub- 
lic accountants  Is  one  of  vital  concern  to 
NSPA  and  Its  15.000  member  accountants.  It 
Is  equally  important  to  the  governmental 
agencies  who  must  administer  a  vast  array 
of  federally  connected  programs  at  the  fed- 
eral, state  and  local  levels. 

Clearly  It  Is  of  tremendous  Importance 
to  the  general  public,  as  well,  who  have  a 
real  need  to  ensure  that  programs  of  govern- 
ment are  carefully  monitored  and  evaluated. 
NSPA  has  been  trying  for  several  years  to 
convince  GAO  to  rid  Its  1970  Policy  Memo- 
randum of  a  glaring  Inconsistency  and  to 
establish  the  guidance  needed  for  individual 
a'?encles  to  sc"  equivalency  standards. 

The  "Licensed  Public  Accountants"  In 
those  states  enacting  licensure  provisions 
since  1970  will  be  precluded  after  1975  from 
eligibility  by  those  agencies  following  the 
GAO's  very  persuasive  1970  Policy  Memo- 
randum. This  Is  also  true  for  LPAs  who  re- 
ceived their  license  after  December  31,  1970, 


although  they  must  meet  identical  criteria 
to  that  which  is  imposed   before  that  date. 

NSPA  believes  that  reliance  upon  state- 
imposed  standards  In  the  several  states 
should  be  followed  u;ithout  regard  to  date  of 
licensure . 

Certlflsd  Public  Accountants  are  licensed 
by  the  Individual  states.  The  entrance  re- 
quirements do  vary  somewhat  in  the  different 
jurisdictions,  but  there  is  no  cutoff  date  for 
CPA  licensure. 

Why  should  Licensed  Public  Accountants 
be  denied  the  opportunity  to  be  selected  for 
engagements  merely  because  of  the  date  of 
their  original  license? 

Secondly,  some  states  do  not  presently  pro- 
vids  any  avenue  for  licensing  except  as  a  CPA. 
The  GAO  Policy  Memorandum  acknowledges 
that  equivalency  standards  could  be  pro- 
mulg-ited  for  eligibility  in  these  cases.  NSPA 
applauds  this  view  and  would  be  delighted  to 
work  closely  with  GAO  or  other  agencies  In 
the  development  of  such  standards. 

We  believe,  for  instance,,  that  a  federally- 
recognized  licensing  or  enrollment  program 
could  be  an  effective  means  of  handling  this 
category  of  practitioner.  It  has  worked  ex- 
tremely well  In  the  tax  practice  field  with 
the  cooperation  of  NSPA  and  the  Department 
of  the  Treasury  In  creating  the  Enrolled 
Agent  program.  This  comprehensive,  yet 
specific  examination.  Is  pitched  at  a  practical 
working  knowledge  of  federal  tax  practice 
and  has  been  an  excellent  vehicle  for  allow- 
ing those  interested  and  qualified  practition- 
ers an  opportunity  to  demonstrate  their 
capability  for  this  type  of  practice. 

It  Is  possible  that  a  similar  program  could 
be  applied  In  the  federal  audit  area.  We 
would  recommend  that  the  audit  section  of 
the  NSPA  Uniform  Public  Accountants  Ex- 
amination each  year  might  be  one  good 
means  of  ensuring  capabilities  with  a  federal 
enrollment  following  successful  completion 
of  the  test. 

Alternatively,  the  audit  section  of  the 
AICPA  Uniform  Examination  might  be  em- 
ployed for  this  purpose. 

An  examination  compiled  by  GAO  person- 
nel, or  others,  might  also  be  developed  with 
the  assistance  of  NSPA  and  other  account- 
ants' organizations. 

Tlie  immediate  need  Is  the  deletion  of  tie 
dates  contained  in  B-148144  of  September  15. 
1970.  Step  two  will  be  the  creation  of  reason- 
able, effective  equivalency  standards.  En- 
closed Is  language  to  accomplish  these  two 
suggestions. 

We  share  the  GAO's  goal  of  setting  mean- 
ingful guidelines  for  the  selection  of  qualified 
Independent  auditors  to  perform  the  highly 
Important  review  functions  associated  with 
numerous  federally-connected  programs.  We 
look  forward  to  working  with  Congress  and 
GAO  to  accomplish  this  objective. 
Sincerely, 

Stanley  H.  Stearman, 
Executive  Vice  President. 

Amendment  to  the  Genfral  AccouNTnJc  Of- 
fice Act  of  1974  (S.  3013)  Proposed  by  the 
National  Society  of  Public  Accountants 
The  budget  and  accounting  act,   1921,  as 
amended  (31  U.S.C.  42),  is  further  amended 
by  adding  the  following  to  S.  3013: 
title  ix — audit  requirements  for  federaiay 

connected  AtJDIT  WORK 

Sec  901.  Comptroller  General  Memoran- 
dum B-148144  of  September  15,  1970,  Is 
deemed  revoked  insofar  as  references  are 
made  to  dates  of  licensure  as  pertain  to 
Licensed  Public  Accountants. 

Sec.  902.  The  Comptroller  General  shall 
provide  for  an  examination  for  enrollment 
of  "Independent  Federal  Auditors"  to  provide 
for  establishment  of  eligibility  qualifications 
for  Independent  accountants  who  are  not 
otherwise  licensed  under  state  law. 

Sec.  903.  The  Comptroller  General  shall  In- 
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elude  eqtilralency  language  In  any  advisory 
rules  and  regulations  to  recognize  Inde- 
pendent Federal  Auditors  to  engage  In  fed- 
erally-connected a-udit  work  absent  state 
licensure. 

Sec  904.  At  the  discretion  of  the  Comp- 
troller General,  the  General  Accoimtlng  Of- 
fice may  seek  advice,  counsel  and  cooperation 
from  the  National  Society  of  Public  Account- 
ants, the  American  Institute  of  Certified 
Public  Accountants,  other  Interested  national 
accounting  organizations  and  federal 
agencies  In  drafting  and  promulgating  ad- 
visory rules  and  regulations  for  eligibility  of 
Independent  Federal  Auditors  for  federally- 
connected  audit  work. 

FCBRUABY  21,  1974. 
Hon.  Elmer  B.  Staat.s. 

Comptroller   General   of   the    United   States, 
Washington.  D.C. 

Dear  Mr.  Staats:  I  was  most  Interested  In 
the  report  made  by  those  members  of  the 
NSPA  National  Affairs  Committee  and  the 
NSPA  staff  after  their  recent  meeting  with 
you.  We  appreciate  this  opportunity  to  com- 
ment more  fully  on  the  matter  of  state  li- 
censing of  Independent  accountants  and  hope 
that  this  information  will  enable  GAO  to 
reach  a  prompt  revision  of  the  current  in- 
equities In  the  policies  expressed  in  B-148144. 

Modification  of  B-148144.  ae  previously  rec- 
ommended by  NSPA.  will  permit  qualified 
practitioners  to  continue  to  be  eligible  for 
Federally-connected  audit  work;  whereas, 
continuance  of  the  existent  policy  will  cause 
these  persons  to  become  ineligible  after 
December  31.  1975. 

You  asked,  during  the  meeting  on  Febru- 
ary 5.  that  we  furnish  a  summary  of  state 
requirements  for  the  licensure  of  Public  Ac- 
countants. Attached  is  a  stimmary  of  these 
requirements  which  demonstrate  that  except 
for  Alabama,  Ohio  and  South  Carolina,  all 
sixteen  states  currently  licensing  independ- 
ent accountants  other  than  CPAs  require 
some  form  of  separate  written  examination. 
Alabama  and  South  Carolina  allow  a  coUege 
degree  with  a  major  in  accounting  as  an  al- 
ternative to  a  separate  written  test.  Ohio  re- 
lies upon  completion  of  academic  require- 
ments for  a  bachelor's  degree  in  business  ad- 
ministration with  a  major  in  accounting.  The 
states  recognizing  academic  achievement  for 
licensure  rely  on  the  attendant  examinations 
impo.sed  on  persons  matriculating  through 
the  imlversity  system.  Of  course  all  such 
licensing  provisions  also  set  age,  character 
quaUflcatlons  and  the  like  as  a  prerequisite 
to  testing. 

A  review  of  these  examination  require- 
ments, we  believe,  will  allay  any  serious  doubt 
about  the  fact  that  testing  of  applicants  for 
state  licensiire  Is  the  rule  rather  than  the 
exception.  In  each  case,  these  standards  are 
the  product  of  consideration  by  the  state  leg- 
islature and  reflect  its  Judgment  on  the 
measures  necessary  to  protect  the  public.  We 
should  mention  that  growing  numbers  of 
states  are  being  added  to  the  rolls  of  those 
who^  recognize  and  stipervlse  non-CPA 
practitioners. 

In  the  following  ten  jurisdictions  there  Is 
no  regulated  entry  into  tiie  accounting  pro- 
fession except  as  a  Certified  Public  Account- 
ant, but  it  may  be  expected  that  comprehen- 
sive licensing  legislation  could  be  enacted  In 
these  states  to  recognize  Licensed  Public 
Accountants  at  some  future  date.  These  ten 
jurisdictions  are  as  follows: 

Arkansas,  Delaware,  District  of  Coliimbla, 
Idaho,  Kansas,  Minnesota,  New  Jersey,  Norlli 
Dakota,  Pennsylvania.  Wyoming. 

If  anything,  the  number  of  practitioners 
adversely  affected  by  existing  GAO  policy 
will  grow,  not  dlmln.lsh.  as  more  persons  are 
licensed  and  as  more  states  adopt  licensing 
or  reopen  the  "dying  class"  provisions  with 
continuing  regulatory  supervision  and 
testing. 


Tlie  present,  actual  need  felt  by  our  mem- 
bership Is  the  deletion  of  reference  to  any 
dates  of  licensure  in  the  recommended  pol- 
icy directive  to  Federal  departments  and 
agencies.  Unless  modified,  the  operation  of 
the  1970  Memorandum  (B-148144)  would 
preclude  qualified  practitioners  in  some 
twenty-six  states  from  eligibUity  for  Fed- 
erally-connected audit  work. 

Whenever  a  state  has  deemed  licensure 
appropriate  and  established  legal  standards 
adequate  for  the  protection  of  the  citizens 
of  that  Slate,  we  request  that  general  re- 
liance be  placed  on  these  standards.  With- 
out GAO  being  prepared  to  establish  new 
standards  applicable  to  everyone  seeking 
eligibility  for  Federally-connected  audit  en- 
gagements (including  persons  now  automati- 
cally considered  qualified ) ,  then  little  choice 
remaiiis  but  to  rely  on  state  licensing. 

We  feel  that  the  December  31,  1975,  ter- 
mination date  shoiUd  be  eliminated  without 
hesitation.  Once  all  Certified  and  Licensed 
Public  Accountants  are  clearly  eligible,  with- 
out restriction  as  to  date,  we  could  work 
with  you  and  your  staff  on  defining  substi- 
tute criteria  for  application  in  the  permissive 
jurisdictions.  In  this  latter  regard,  we  are 
anxious  to  learn  from  the  inquiry  made  to 
the  Intergovernmental  Audit  Forum  what 
the  various  Federal  agencies  have  established 
as  equivalency  standards  for  the  ten  per- 
missive jurisdictions  mentioned  above. 

NSPA  pledges  its  cooperation  with  GAO 
In  developing  reasonable  and  effective  eqtUv- 
alency  criteria,  but  we  feel  that  this  is  a 
second  st«p.  Elimination  of  the  discrimina- 
tory and  Inequitable  December  31,  1975, 
termination  date  is  our  immediate  need. 

Emerging  governmental  programs  look  to 
current  GAO  Policy  for  guidance  in  estab- 
lishing criteria  for  selection  of  independent 
accountants.  An  Immediate  example  Is  found 
In  the  language  of  the  legislation  reported 
by  the  House  Education  and  Labor  Commit- 
tee in  H.R.  2 — Private  Pension  Reform.  If 
enacted  into  law  in  the  present  form,  which 
follows  the  lines  of  B-148144,  the  problems 
we  encounter  with  the  1970  Memorandum 
will  be  repeated  In  the  statute  and  be  most 
difficult  and  time  consuming  to  remove  since 
corrective  legislation  would  be  necessary. 

In  summary,  since  GAO  has  recommended 
the  ofScial  recognition  of  Independent  ac- 
countants licensed  prior  to  1970.  It  should 
equally  recognize  those  licensed  In  1971  and 
the  years  ensuing. 

It  Is  no  spur  to  a  state  to  enact  licensure 
when  it  realizes  that  even  if  conaprehenslve, 
fair  regulation  Is  created,  the  Licensed  Pub- 
lic Accountants  of  that  state  are  going  to  be 
denied  the  right  of  eligibility  because  the 
state's  actions  come  after  a  date  already 
passed. 

Turning  to  a  longer -range,  but  equally 
Important  area,  we  at  the  National  Society 
of  Public  Accountants  believe  that  NSPA 
can  work  closely  with  GAO  in  taking  a  lead- 
ership role  in  the  developmei-.t  of  a  viable 
program  for  recognizing  and  implementing 
the  Program-audit  concepts  announced  In 
your  1972  auditing  standards. 

Several  very  exciting  prospects  appear 
likely  for  near-term  application.  These  In- 
clude (1)  Accreditation  in  Auditing,  (2) 
Performance  Evaluation,  (3)  Seminars  and 
(4)  Workshops. 

Our  program  of  Accreditation  has  been 
launched  with  the  formation  of  the  Accredi- 
tation Council  for  Accountancy,  Inc.  and  the 
announcement  of  general  criteria  for  basic 
recognition  in  accounting  for  those  who 
qualify  by  experience,  examination  and  ad- 
herence to  state-promulgated  standards.  The 
second  phase  will  be  further  recognition  In 
the  specialized  areas  of  auditing,  taxation 
and  management  advisory  services. 

We  expect  to  mold  oxvc  criteria  in  the 
audit  area  to  follow  GAO  views  and  hc^e  to 
.serve  as  the  first   profes-sional   orgnnlzatlon 


to   adopt   these  elements  for  recognition  of 
competence  In  governmental  auditing. 

In  Performance  Evaluation,  we  can  en- 
vision teams  of  professionals  responding  to 
voluntary  requests  for  evaluation  of  the  firm 
as  to  Its  general  auditing  competence  or  the 
prospect  of  evaluation  of  complaints  lodged 
against  an  individual  practitioner  or  firm. 

Seminars  would  be  designed  to  build  on 
the  already  excellent  presentations  of  those 
members  of  your  Financial  and  General 
Management  Studies  Division. 

Workshops  would  take  the  Isolated  prac- 
titioner who  perhaps  has  not  had  the  occa- 
sion to  be  called  upon  to  perform  federally 
connected  audits  under  the  GAO  and  NSPA 
standards  and  "bring  him  along"  profession- 
ally speaking. 

These  are  plans  which  we  can  realistically 
see  for  Implementation.  We  hope  that  the 
initial  problem  which  we  face  with  the  dis- 
criminatory cut-off  dates  of  ellglbilty  In  the 
1970  Memorandum  can  be  disposed  of  In  the 
immediate  future. 

We  look  forward  to  hearing  from  you  in 
the  next  few  days  so  that  we  can  make  our 
plans  to  take  appropriate  action. 
Sincerely, 

Julian  D.  Sewell, 

President. 

Sl'I^LMARY     OF     EDUCATIOKAL,     EXPERIENCE     AND 

Examination  Rj:quiseiiIEnts  in  States  Li- 
censing Public  Accountants 

ALABAMA 

Alabama  provides  for  licensing  of  Public 
Accountants  for  persons  who  have  graduated 
from  college  with  a  major  in  accounting  or 
have  passed  a  written  examination  adhering 
to  standards  of  the  National  Society  of  Pub- 
lic Accountants,  covering  the  theory  of  ac- 
counting, practical  accounting,  auditing, 
commercial  law  and  professional  ethics.  Lav  s 
of  Alabama.  Act  997,  Section  7. 

ALASKA 

Tlie  Alaska  Accoimtancy  Statute  requires 
that  an  applicant  for  a  license  as  a  Public 
Accountant  have  graduated  from  high  school, 
have  had  four  years  of  accounting  experience 
and  have  passed  a  written  examination  on 
those  subjects  the  Alaska  State  Board  of 
Public  Accountancy  determines  appropriate. 
Alaska  Statutes,  Title  8,  Chapter  4,  Sections 
280,  290,  300. 

ARIZONA 

Arizona  requires  completion  of  academic 
course  work  for  a  bachelor's  degree  with  a 
minimum  of  24  hours  in  accounting:  a  75 '"r 
or  better  grade  on  the  Certified  Pubbc  Ac- 
countant Examination  in  Accounting  Prac- 
tice; or.  a  75"^  or  better  grade  in  each  of  the 
three  remaining  examinations  on  Andltlnp, 
Theory  of  Accounts,  and  Commercial  Law . 
In  addrtlon,  two  years  accounting  experience 
with  a  Certified  Public  Accountant.  PubQli- 
Accountant,  Industry  or  government  Is  re- 
quired for  a  license  as  a  Public  Accountant. 
A  master's  degree  with  a  mir'jjum  of  30 
hours  in  accounting,  finance,  econoimcs  and 
related  subjects  may  be  substituted  ta  lien 
of  one  year  of  the  experience  requirement. 
Arizona  Revised  Statutes,  Title  32.  Section 
722,  723. 

CEOBCIA 

The  Georgia  Accountancy  Law  and  Regula- 
tions provide,  In  addition  to  having  grad- 
uated from  high  school  or  having  had  equiv- 
alent commercial  experience,  an  applicant 
for  a  license  to  practice  as  a  Public  Ac- 
countant shall  "have  passed  a  written  exam- 
ination prescribed  by  the  Board.  Such 
examination  will  demonstrate  his  knowledge 
of  accounting,  verification  of  accounts,  and 
business  law  inciudtng  the  Income  tax  law 
and  regulations  of  this  State  and  of  the 
United  States  and  such  other  related  subjects 
as  the  Board  deems  proper."  Georgia  Regu- 
lations 20-7-02. 
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INDIANA 

Under  the  Indiana  Accountancy  Law.  a 
person  applying  for  a  Ucefise  to  practice 
accounting  must  have  graduat€d  fron»  an 
accredited  four-year  college  or  university 
with  a  baccalaureate  degree  Jind  have  passed 
r,  written  examination  In  accounting  theory. 
In  addition,  there  Is  a  three  year  experience 
requirement;  a  master's  degrete  in  accounting, 
business  administration,  or  related  subject, 
substituting  for  one  year  of  lexperlence.  The 
Indiana  Code,  Title  25,  Article  2,  Section  10. 

MAINE  I 

Maine  has  three  alternati\|e  combinations 
of  education  and  experience,  ajny  one  of  which 
must  be  met  by  the  appllcarit  before  taking 
the  written  examinatiun.  which  Is  prepared 
and  graded  by  the  National  Sfcclety  of  Public 
Accountants.  Tlie  educationalland  experience 
requirements  are  as  follows:  graduation  from 
high  school  and  3  years  experience;  comple- 
tion of  two  years  of  college  »nd  2  years  ex- 
perience; or  completion  of  4  tears  of  college 
and  1  year  experience.  Revl^d  Statutes  of 
Manie,  Annotated  Title  32,  Section  3986. 

MONTANA 

UntU  December  31.  1974. 
and  experience  requirement 
taking  a  written  examlnatlo 
are  completion  of  2  years  o 
year  experience.  Thereafter,  |  both  require- 
ments are  Increa.sed  to  graduiition  from  col- 
lege and  2  years  experlenc^.  The  written 
examination  consists  of  the  accounting 
practice,  accounting  thcoryTand  axiditing 
sections  of  the  Certified  PuMlc  Accountant 
examination.  Obtaining  a  iKense  requires 
passing  the  accounting  practice  part  of  the 
examination  and  either  accounting  theory 
or  auditing.  The  applicant  fiay  substitute 
possession  of  the  Internal  Revenue  Service 
Special  Enrollment  Card  In  Ufeu  of  examina- 
tion In  either  accounting  the«  ry  or  auditing. 
Revised  Codes  of  Montar.a,  T  tie  66,  Section 
1821. 

NEW    HAMPSHIH! 

The  New  Hampshire  law  presently  requires 
two  years  of  college  to  meet  the  experience 
qualifications  for  a  license  to  practice  ac- 
counting. After  January  1.  19'  6.  the  require- 
ment will  be  Increased  to  foi  r  years  of  col- 
lege. In  adaition,  the  applican  ;  must  pass  the 
accounting  practice  and  audiflDg  sections  of 
the  examination  given  for  the  Certified  Pub- 
lic Accountants  licensure.  R<  vised  Statutes 
Annotated,  Chapter  309,  Sectjon  A:  10 

NEW    MEXICO 

To  be  licen.sed  as  a  Public 
person  must  be  a  graduate  of  iigh  school  and 
have  at  least  3  years  accounting  experience 
College  graduates  majoring  in 
deemed  to  have  had  the  equivalent  of  two 
years  experience  and  may  sultsequently  ful- 
fill one  year  experience  In  New  Mexico  after 
taking  the  examination.  It  is  expressly  pro- 
vided in  the  law  that  the  special  examination 
for  Public  Accountants  shall  t>e  prepared  by 
the  National  Society  of  Public  Accountants. 
New  Mexico  Statutes  Annotatjed,  Section  67- 
23-28. 

OHIO 

The  statute  provides  for  k-eglstration  as 
Public  Accountants  for  residents  at  least  21 
years  of  age  who  have  a  bad  elor  of  science 
degree  in  business  administration  with  a 
major  in  accounting  from  an 
lege   or    university.    Revised 

4701.07. 

OKLAHOMA 

To  be  eligible  to  register  a 
countant  under  the  Oklahoiia  Public  Ac- 
countancy Law,  a  person  mi  st  be  either  a 
high  school  graduate  with  Ibree  years  ac- 
counting experience  or  a  ct  liege  graduate 
with  a  major  In  accounting  end  in  addition 
must  pass  both  the  accountii  g  practice  and 
uuciltiiig    section.s   of   the   C 


Accountant,  a 


accredited  col- 
Code,    Section 


a  Public  Ac- 


(rtlfled    Public 


Accountant  examination.  Oklahoma  Stat\itcs. 
Sections  15.8;  15.9. 

OREGON 

The  educational  and  experience  require- 
ments for  Public  Accountants  in  Oregon  are 
a  college  degree  with  at  least  20  hours  In 
accounting  and  at  least  10  hours  in  commer- 
cial law.  economics  and  finance  or  gradua- 
tion from  high  school  and  2-years  of  public 
accounting  experience.  In  addition,  an  appli- 
cant must  pass  the  accounting  practice  sec- 
tion of  the  Certified  Public  Accountant  exam- 
ination Orceon  Revised  Statutes,  Section 
673.050. 

SOUTH  CAROLINA 

South  Carolina  requires  a  person  practicing 
public  accounting  to  pa.S3  a  written  examina- 
tion in  the  presentation  of  financial  state- 
ments and  accounting  systems,  controls  and 
procedures  or  have  a  baccalaureate  degree 
with  a  major  in  accounting.  Code  of  Laws  of 
South  Carolina.  Section  56-30 (a)  and  Sec- 
Uon  56-34. 

SOUTH   DAKOTA 

To  obtain  a  license  to  practice  as  a  Public 
Accountant  in  South  Dakota,  a  person  must 
be  a  college  graduate  with  a  major  in  ac- 
counting, (or  have  completed  an  equivalent 
course  of  study)  and  pass  a  written  examina- 
tion. The  examination  is  prepared  by  the 
National  Society  of  Public  Accountants. 
South  Dakota  Compiled  Laws,  Section  36- 
20-18. 

TENNESSEE 

The  applicant  for  a  Public  Accountant  li- 
cense must  be  graduate  of  a  college  or  uni- 
versity with  an  accounting  major  or  have 
completed  two  years  of  college  said  a  course 
of  study  of  accounting  approved  by  the 
Board.  In  addition,  the  applicant  must  pass 
a  written  examination  which  is  prepared  by 
the  National  Society  of  Public  Accountants. 
Tennessee  Code  Annotated,  Section  62-135. 

VERMONT 

The  Vermont  Law  provides  that  a  Public 
Accountant  must  have  graduated  from  high 
school  and  had  one  year  of  study  under  the 
supervision  of  a  Licensed  Public  Accountant 
and  pass  an  examination  covering  theory  of 
accounts,  practical  accounting,  taxation,  eco- 
nom.cs  and  auditing.  The  examination  Is 
prepared  and  graded  by  the  National  Society 
of  Public  Accountants.  Vermont  Statutes 
Annotated.  Title  26,  Section  5. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  be  dls- 
cliarged  from  further  consideration  of 
H.R.  12113,  the  General  Accounting  Of- 
fice Act  of  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  a  state- 
msnt  has  already  been  placed  in  the 
Record  on  S.  3013  by  Chairman  Ervin. 
I  associate  myself  completely  with 
Cliairman  Ervin's  statement. 

The  purpose  of  S.  3013  is  outlined  in 
the  report  together  with  the  explanation 
of  what  the  various  provisior^  in  com- 
mittee action  are. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  from  the  report  <No.  93-1314), 
explaining  the  purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
fis  follows: 

PURPOSK 

The  purpo.se  of  this  bill  Is  to  streamline 
and  moderonlze  the  role  and  responsibility 
of  the  General  Accounting  Olflce  so  that  It 
may  more  fully  utilize  Its  resources  as  an 
arm  of  the  Congres.s.  Among  other  things, 
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the  bill  restates  the  time  frames  within 
which  the  Comptroller  General  must  audit 
certain  accounts,  transfers  the  "executive 
function"  of  auditing  transportation  vouch- 
ers and  claims  to  the  General  Services  Ad- 
ministration, and  provides  the  Comptroller 
General  authority  for  audits  of  certain  non- 
appropriated funds. 

EXPLANATION     OF    COMMITTEE    ACTION 

As  amended  by  the  committee,  the  bill 
would  eliminate  the  strict  dollar  celling  im- 
posed on  government  agencies  before  they 
are  allowed  to  employ  statistical  sampling 
procedures,  and  authorize  the  Comptroller 
General  to  prescribe  limits  for  each  agency 
on  the  dollar  amount  of  vouchers  subject  to 
the  use  of  statistical  sampling  procedures. 

The  bill  would  transfer  the  audit  of  trans- 
portation payments  from  the  General  Ac- 
counting Office  to  the  General  Services  Ad- 
ministration. This  eliminates  a  purely  'ex- 
ecutive function". 

Presently,  the  General  Accounting  Office 
lacks  authority  to  audit  certain  nonappro- 
priated fund  activities,  such  as  military  ex- 
change programs.  Previous  Investigations 
conducted  by  this  committee  documented 
the  need  for  GAO  to  be  given  the  authority  to 
review  the  accounts  and  procedures  of  such 
activities. 

This  legi.'ilatlon  would  also  provide  per- 
manent authority  for  the  General  Account- 
ing Office  to  employ  experts  and  consult- 
ants at  the  GS-18  level.  The  General  Ac- 
counting Office  currently  receives  an  annual 
authorization  to  employ  such  experts  and 
consultants  In  the  Legislative  branch  ap- 
propriations bill. 

S  3013  would  amend  various  laws  to  pro- 
vide greater  flexibility  and  authority  to  the 
Comptroller  General  to  audit  the  records 
and  accounts  of  various  government  corpo- 
rations and  revolving  funds. 

Finally,  the  legislation  would  reduce  the 
statute  of  limitations  on  claims  and  de- 
mands from  10  full  years  to  six  years.  The 
number  of  such  claims  indicates  that  the 
reduction  in  the  statute  of  limitations  would 
not  substantially  affect  the  amount  of 
claims  submitted  to  the  GAO;  however,  sub- 
stantial savings  In  records  storage  costs 
would  result. 

Mr.  SCHWEIKER.  Mr.  President,  it 
had  been  my  Intention  to  introduce  an 
amendment  to  the  pending  bill  which 
would  have  provided  a  mechanism  for 
Congress  to  be  informed,  on  a  regular 
basis,  of  the  progress  of  major  Federal 
research,  development,  and  procurement 
programs.  Specifically,  the  amendment 
would  have  required  the  Comptroller 
General  to  submit  to  the  Congress  no 
later  than  30  days  after  the  beginning 
of  each  congressional  session  and  at 
other  times  as  he  believes  useful  during 
the  period  when  authorizations  and  ap- 
propriations are  under  consideration, 
status  reports  on  major  weapons  systems, 
major  construction  programs,  and  re- 
search and  development  programs  as  he 
considers  to  be  of  primary  interest  to 
the  Congress.  Such  reports  should  be  de- 
signed to  supply  the  Congress  with  the 
following  information : 

First,  current  estimated  costs  com- 
pared with  the  prior  estimates  for  (A) 
research,  development,  and  engineering, 
and  (B)  production; 

Second,  the  reasons  for  any  significant 
increase  or  decrease  from  cost  estimates 
at  the  time  of  the  original  authoriiration 
and  the  original  contract,  if  any; 

Third,  options  available  under  the 
contract  for  additional  procurement  and 
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whether  the  agency  intends  to  exercise 
any  options,  and  the  projected  cost  of 
exercising  options; 

Fourth,  changes  in  the  performance 
specifications  or  estimates  made  by  the 
contractor  or  by  the  agency  and  the  rea- 
sons for  any  major  changes  in  actual  or 
estimated  differences  from  those  called 
for  under  the  original  contract  speci- 
fications; and 

Fifth,  significant  slippages  in  time 
schedules  and  the  reasons  therefor. 

In  preparing  such  reports,  the  Comp- 
troller General  shall  utilize  the  records 
and  reporting  systems  developed  by  the 
executive  branch  agencies  and  suggest 
improvements  in  such  reporting  systems 
as  he  deems  appropriate. 

I  wish  to  point  out  to  my  colleagues 
that  this  amendment,  a  broadened  and 
more  flexible  version  of  an  amendment 
I  first  introduced  during  the  debate  on 
th?  fiscal  year  1970  Defense  Procure- 
ment Authorization  bill,  was  adopted  by 
the  Senate  during  the  91st  Congress 
when  it  passed  S.  4482.  the  Budget  and 
Accounting  Improvement  Act  of  1970. 
The  provision  was  contained  in  S.  460.  a 
bill  introduced  during  the  93d  Congress 
by  the  distinguislied  Senator  from  Con- 
necticut. Mr.  Ribicoff.  and  myself  and  is 
cuiTently  pending  in  the  Government 
Operations  Committee. 

Mr.  President.  I  have  discussed  my 
amendment  with  the  distinguished  man- 
ager of  the  bill,  the  distinguished  Sena- 
tor from  Montana  who  has  suggested 
that  the  "pending  bill  should  not  be 
amended  by  my  provision.  The  pending 
bill.  I  understand,  which  deals  with  the 
responsibilities  of  the  Government  Ac- 
coimting  Office,  is  a  result  of  lengthy 
consultations  both  with  the  GAO  and 
the  House  and  represents  a  measm-e  ac- 
ceptable to  everyone.  However,  the  dis- 
tinguished Senator  has  stated  to  me  that 
the  Government  Operations  Committee 
intends  to  continue  its  work  on  a  pack- 
age of  bills  relating  to  the  General  Ac- 
counting OiBce  and  that  my  provision 
properly  belongs  in  a  bill  entitled  the 
"Accounting  and  Auditing  Act  of  1974", 
S.  3014.  As  a  result  I  have  acceded  to  his 
request  not  to  pursue  my  amendment 
with  his  assurance  that  the  committee 
will  include  my  amendment  in  the  legis- 
lation it  brings  to  the  Senate  during  the 
94th  Congress.  *  — 

Mr.  President,  if  the  Mfe*nbers  of  Con- 
press  are  to  be  Eble  to  paiticipate  mean- 
ingfully in  the  legislative  process  affect- 
ing major  Federal  program:;  of  research, 
development,  and  piocuj-ement  and  to 
effectively  analyze  the  validity  of  Federal 
outlays,  we  should  have  the  benefit  of  the 
careful  scrutiny  of  these  programs  by  the 
Comptroller  General.  With  a  "rudget  of 
more  than  S300  billion  and  literally  thou- 
sands of  programs,  more  than  150  depart- 
ments and  agencies,  it  is  obvious  that  the 
Members  of  Congress  cannot  personally 
review  every  program  and  analyze  in  de- 
t  lil  evei-y  legislative  proposal  paiticularly 
involving  projects  of  major  Federal  ex- 
!:nnditure.  We  need  help  to  carry  out 
'hcse  responsibilities.  I  would  hope  that 
ihe  distinguished  manager  of  the  bUl 
would  pi-ovlde  the  Senate  with  some  fur- 
ther indication  of  his  commitment  and 
intentions  in  this  connection. 


Mr.  METCALF.  Mr.  President,  the  Sub- 
committee on  Budgeting,  Management 
and  Expenditures  of  the  Committee  on 
Government  Operations  originated  S. 
3013  as  a  result  of  oversight  hearings  and 
discussion  with  the  GAO.  I  assure 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER^  that  the  subcommittee  will 
give  high  priority  to  his  request  and  sug- 
gestions in  the  next  Congress  and  any 
legislation  deemed  necessary  will  have 
early  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  H.R.  12113. 

Tlie  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  12113)  to  revise  and  restate 
certain  functions  and  duties  of  the  Comp- 
troller General  of  the  United  States,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 

Mr.  METCALF.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause  of 
H.R.  12113  and  to  substitute  therefor  the 
text  of  S.  3013,  as  reported  and  as 
amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  It  pass? 

The  bill  (H.R.  12113)  was  pa-jsed. 

Ml-.  METCALF.  Mr.  President,  1  ask 
unanimous  consent  that  S.  3013  be  In- 
definitely postponed. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Mr.  METCALF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Delaware. 

UPHOLSTERY  REGULATORS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  421 )  to  amend 
the  Tariff  Schedules  of  the  United  States 
to  permit  the  importation  of  upholsterj' 
regulators,  upholsterer's  regulating  nee- 
dles, and  upholsterer's  pins  free  of  duty. 

Mr.  ROTH.  Mr.  President.  In  answer 
to  the  statements  made  by  the  distin- 
guished Senator  from  Wyoming.  I  would 
just  like  to  point  out  that  none  of  the 
proposals  in  this  legislation,  insofar  as 
I  am  aware,  were  subject  to  hearings  by 
the  Finance  Committee.  As  a  matter  of 
fact.  I  believe  that  point  was  raised  by 
the  distinguished  Senator  from  Oregon. 

The  understanding  was  that  we  would 
consider  some  of  the  noncontroversial 
items  that  were  included  in  the  House 
bill.  At  two  different  times  in  the  morn- 
ing we  took  up  the  question  of  taxation 
of  oil  revenue.  I  made  it  very  clear  in  my 


discussions  that  I  felt  if  we  were  going 
to  consider  this  kind  of  tax  legislation,  it 
was  critically  important  that  we  at  least 
secure  the  $400  million  tax  revenues  re- 
ferred to  by  the  distinguished  chairman 
of  the  committee. 

That  was  my  feeling  then  and  it  is  my 
feeling  today.  I  do  not  think  tliere  is 
any  reason  to  particularly  single  out  or 
favor  the  oil  companies  when  many  of 
these  other  tax  matters  were  also  not 
subject  to  Finance  Committee  heai-ings. 
I  regret  that  that  is  true.  It  seems  to  me 
that  it  would  have  been  verj'  desirable 
long  ago  to  have  held  hearings  on  tax 
reform,  but  that  was  not  done. 

At  the  same  time,  we  are  faced  with 
the  fact  that  if  we  do  not  correct  the 
situation  now,  we  are  losing  for  all  prac- 
tical purposes  $400  million  in  revenues. 
I  suppose  while  that  is  not  huge  in  rela- 
tion to  our  overall  deficit,  it  is  to  me  a 
very  sizable  step,  and  I  think  it  is  of 
particular  importance  to  the  American 
people.  They  feel  that  all  American  com- 
panies bear  a  fair  buiden  of  American 
taxation. 

Again,  as  I  understand  it,  these  in- 
ternational oil  companies  in  the  last  5 
years  have  paid  roughly  a  5-percent  tax 
to  the  United  States,  whereas  they  have 
paid  foreign  taxes  at  an  effective  rate  of 
between  20  and  29  percent.  As  I  have  al- 
ready stated  other  companies,  such  as 
J.  C.  Pennev,  pay  as  high  as  48.8  percent. 
A  family  of  four,  making  $15,000.  witli 
standard  deductions,  pay  as  high  as  12.1 
percent. 

This  is  not  equitable.  The  oil  com- 
panies, like  others,  should  beai-  a  greater 
tax  buiden.  In  view  of  the  oil  companies" 
large  profits  last  year  it  seems  particu- 
larly unconscionable  that  we  pass  any 
tax  bill  without  securing  additional  rev- 
enue from  these  windfall  profits. 

As  I  stated  earlier,  for  that  reason.  I 
hope  that  the  Senate  will  not  vote  for 
cloture. 

The  PRESIDING  OFFICER.  "Who 
yields  time? 

Mr.  LONG,  I  yield  1  minute  to  tlie 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Church,  and  I  ask 
for  its  immediat*  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
Uie  amendment. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  tlie 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  WiLlirut 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Act  in- 
sert the  following  new  section : 

"Sec.  .  Interest  on  obligations  Issued  by 
the  American  rails  Reservoir  District  to  fi- 
r.aiice  and  construct  a  dam  and  related  fa- 
cilities to  replace  the  exl>Ttlng  American  Palls 
dam  of  the  Minidoka  Project.  Idaho-Wyo- 
ming, pursuant  to  a  contract  with  the  Sec- 
retary of  Interior  under  authority  contained 
in  Lhe  Act  of  December  28,  1973  (87  Stat. 
904 )  shall  be  exempt  tram  a31  Income  taxa- 
tion now  or  hereafter  bnpoaed  by  the  United 

i>lB.X&a." 
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I  ask  unani- 
amendments 


the  germane- 


Without 


the  right  to 


I.    421.    UPHOL- 
:ONSIDERED     AS 


Mr.  LONG.  Mr.  Preside  at,  are  there 
other  amendments  at  thej  desk?  If  so, 
would  the  Chair  Inform  me  I  what  amend- 
m?nts  are  at  the  desk? 

The  PRESIDING  OFFICER.  There  are 
\\\Q  amendments  at  the  des c. 

Mr.  LONG.  Mr.  President 
mous    consent    that    the 
which  are  at  the  desk  which  are  germane 
be  considered  as  read,  reserjiang  the  right 
of  any  Senator  to  chall3nge 
ness  of  anv  measure. 

The  PRESIDING  OFFIC}ER 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Reserving 
object 

Mr.  ROTH.  I  object. 

The  PRESIDING  OFFIC^IR.  Objection 
Is  heard. 

ORDER    FOR    AMENDMENTS    TO    H 
STERY      REGULATORS,      TO      BE 
HAVING    MET    REQUIREMENTS    ^F    RULE    XXII 

Mr.  ROBERT  C.  BYRD.  l\llr.  President, 
I  ask  unanimous  conserit  that  any 
amendments  that  are  presently  at  the 
desk  be  considered  as  ha\ing  met  the 
reading  requirements  only  under  the  rule. 

This  is  customary. 

Mr.  CURTIS.  Will  the  £lenator  state 
that  again,  please?  1 

Mr.  ROBERT  C.  BYRD.  1  ask  unani- 
mous consent  that  any  amehdments  that 
are  at  the  desk  be  consideDed  as  having 
met  the  reading  requirements  of  the  rule. 

The  PRESIDING  OFFICjER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr  Jim  Verdier, 
of  my  staff,  be  given  floor  p^-ivileges  dur- 
ing the  consid?ration  of  thi$  measure. 

The  PRESIDING  OFFICfeR.  Without 
objection,  it  is  so  ordered.     I 

Who  yields  time?  J 

Mr.  LONG.  I  yield  to  the  Senator  from 
West  Virginia  30  seconds.      1 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, I  ask  that  the  backup)  vote  follow- 
ing the  vote  on  cloture  be  Bmtled  to  10 
minutes,  with  the  first  bell  to  sound 
after  2 '  ->  minutes.  [ 

The  PRESIDING  OFFICpR.  Without 
objection,  it  Is  so  ordered,     j 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICl  :R.  The  Sen- 
ator will  state  it. 

Mr.    LONG.    After    cloture 
assuming   that  will   be  th« 
amendment  is  ruled  not  to 
and  appeal  is  taken  from 
the  Chair,  is  that  appeal 
not  debatable? 

The  PRESIDING  0FFIC|:R.  That  ap- 
peal Is  not  debatable  exceptjto  the  extent 
of  the  1-hour  time  llmitaiion  of  each 
Senator.  i 

Mr.  LONG.  So  each  Seikator,  within 
the  1  hour  available  to  him,  can  debate 
the  germaneness?  I 

The  PRESIDING  OFFI(t:ER.  Yes.  A 
Senator  can  talk  on  anything  within  the 
1  hour. 

Who  yields  time? 

Mr.  CURTIS.  Mr.  President,  may  I  in 
quire  if  there  is  any  Senitor  desiring 
lime  on  this  tax  bill? 

Mr.    President,   how   mufh   time  re 
mains? 


is    voted, 

case,  If  an 

be  germane 

;he  ruling  of 

debatable  or 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  5  minutes,  and  the 
Senator  from  Louisiana  has  7  minutes. 

Who  yields  time? 

Mr.  CURTIS.  I  yield  1  minute  to  the 
distinguished  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  ask  unanimous  consent  that  Douglas 
Smith,  Jim  Fields,  and  Dick  Thompson, 
be  accorded  the  privilege  of  the  floor 
during  all  stages  of  the  proceeding  on 
this  legislation  and  the  other  vote  which 
is  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Louisiana  yield  for 
1  minute? 

Mr.  LONG.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
1  minute  to  Mr.  Huddleston. 


TRAVEL    EXPENSES    AMENDMENTS 
ACT  OF  1974— CONFERENCE  REPORT 

Mr.  HUDDLESTON.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  3341,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  The  report  will  be  stated 
by  title. 

The  legislative  clerk  read  as  follows: 

The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bUl  (8. 
3341)  to  re--lse  certain  provisions  of  title  5, 
United  States  Code,  relating  to  per  diem 
and  mileage  expenses  of  employees  and  other 
individuals  traveling  on  official  business,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

( The  conference  report  Is  in  the  House 
proceedings  of  today's  Congressional 
Record)  . 

Mr.  HUDDLESTON.  Mr.  Presidsnt,  the 
piupose  of  this  legislation  is  to  Increase 
the  amounts  which  may  be  paid  to  regu- 
lar employees  of  the  Federal  Govern- 
ment and  to  experts  and  consultants  em- 
ployed Intermittently,  who  are  traveling 
on  official  business,  with  respect  to  per 
diem  in  lieu  of  subsistence  and  reim- 
bursement when  payment  of  actual  ex- 
penses is  authorized.  The  legislation 
would  also  increase  the  mileage  rates  for 
the  u.se  of  privately  owned  vehicles  used 
while  on  official  business.  These  objec- 
tives would  be  met  by  amending  existing 
travel  expense  legislation  so  as  to  more 
closely  reflect  the  increased  cost  of  offi- 
cial travel  at  the  present  time. 

The  legislation  also  establishes  a  pro- 
cedure to  adjust  on  a  periodic  basis  the 
per  diem  mileage  reimbursement  figures 
for  employees  who  travel  on  official  bus- 
iness. 

The  conference  report  provides  that 
the  per  diem  rate  shall  be  increased  to 
"no^  to  exceed  $35."  The  Senate  receded 
from  its  position  of  imposing  f.  statutory 


floor  on  the  per  diem  rate.  However,  the 
Gsneral  Services  Administration,  the 
primary  agency  designated  responsibili- 
ties under  this  act,  has  said  it  will  estab- 
lish immediately  the  per  diem  rate  at 
$30.  I  feel  it  Important  that  the  General 
Services  Administration  letter  to  Senator 
Metcalf  concerning  the  per  diem  rate 
be  printed  in  the  Record  at  this  point,  for 
which  I  ask  unanimous  consent. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

QENtaAL  Services  Administration, 
Washington,  D.C.,  November  26, 1974. 
Hon.  Lee  Metcalf, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Metcalf:  In  a  previous  letter 
to  you  on  October  11,  1974,  we  expressed  our 
views  on  the  House-  and  Senate-passed  ver- 
sions of  S.  3341  which  would  revise  certain 
provisions  of  Title  5,  United  States  Code, 
relating  to  per  diem  and  mileage  expenses  of 
Government  employees,  and  for  other  pur- 
poses. Since  then,  we  are  advLsed  that  addi- 
tional discussions  have  taken  place  with 
the  Joint  conferees  which  indicate  the  pos- 
sibility of  a  $25  minimum  and  $35  celling  for 
per  diem  allowances  and  a  15  cents  minimum 
and  18  cents  celling  for  mileage  allowances, 
among  other  things. 

May  we  take  this  opportunity  to  express 
the  Administration's  strong  support  of  your 
vigorous  efforts  to  establish  more  equitable 
expense  allowances  by  raising  the  statutory 
celling  for  per  diem  and  mileage  expenses. 
We  heartily  svipport  the  $35  ceiling.  However, 
may  we  also  voice  the  Administration's 
strong  concern  over  the  inequities  Inherent 
in  a  "minimum  rate"  concept  and  the  un- 
necessary and  unfair  conditions  created  by 
the  institution  of  such  a  system: 
I.  general 

It  has  been  a  long  established  statutory 
procedure  to  reimburse  Government  travelers 
for  reasonable  expenses  of  travel  up  to  a 
celling  established  In  law.  In  the  igso's  the 
celling  was  $12.  in  the  IQSO's  the  celling  was 
$16,  and  In  1969  the  present  $25  celling  was 
decreed  by  statute.  The  problem  has  always 
been  the  need  to  raise  the  celling  and  never 
to  reimburse  travelers  at  amounts  less  than 
the  celling. 

Throughout  this  period,  agency  heads  have 
been  given  the  necessary  flexibility  to  estab- 
lish criteria  governing  fair  reimbursement 
to  the  traveler.  When  certain  conditions  ex- 
ist. It  Is  only  fair  and  proper  to  reimburse 
travelers  at  a  rate  less  than  when  he  Incurs 
all  normal  costs.  For  example.  If  the  traveler 
stays  with  friends  or  relatives.  If  quarters/ 
meals  are  furnished  by  the  Government  or 
at  a  reduced  cost,  if  a  camper/trailer  or 
ship/vessel  Is  used  and  normal  costs  of  lodg- 
ing are  not  encountered,  or  If  other  situa- 
tions exist  where  full  costs  are  not  incurred, 
it  would  not  be  proper  to  reimburse  the 
traveler  at  some  minimum  cost  such  as  $26 
which,  today,  would  result  In  excessive  pay- 
ment. 

2.    analysis    of    MINIMUM    COSTS 

To  date,  legislation  for  increases  in  per 
diem  and  mileage  expenses  has  been  tradi- 
tionally and  properly  concerned  with  the 
employee  performing  travel  In  higher  cost 
areas  who  unavoidably  encounters  expenses 
above  that  permitted  by  statute.  Justifica- 
tion and  cost  data  have  been  developed  to- 
ward this  end.  Legislation  to  date  has  not 
been  concerned  with  employees  at  the  op- 
posite end  of  the  spectrum  who  perform 
travel  in  lower  cost  areas,  smaller  towns,  and 
rural  areas  since  their  expenses  have  always 
been  under  the  celling. 

When  cost  data  are  collected  to  support 
legislative  per  diem  or  mUeage  Increases,  they 
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are  Invariably  stated  In  average  figures  there- 
by accounting  for  both  high  and  low  cost 
data  In  one  summary  amount.  Since  statute 
has  never  embraced  a  minimum  or  base  rate, 
low  cost  travel  has  been  Invariably  given 
lliile   recognition. 

lu  view  of  the  $25  minimum  rate  being 
proposed,  low  cost  data  now  become  impor- 
tant in  determining  whether  a  minimum 
rate  concept  Is  viable.  A  commercial  publi- 
cation, "The  Runzheimer  Meal-Lodging  Cost 
Index,"  provides  minimum,  maximum,  and 
average  cost  data  for  meals  and  lodgings  in 
approximately   100  major  cities  in  the  U.S. 

Enclosed  is  an  array  of  the  pertinent  data. 
The  average  cost  data  for  those  cities,  as  of 
April  1974,  were  printed  In  the  House  Report 
on  H.R.  15903  without  discussion  of  mini- 
mum costs.  The  average  cost  for  2  3  of  those 
cities  ranges  from  $25-$48.50.  The  average 
cost  for  the  remaining  13  ranges  from  $19- 
$25.  However,  the  overall  average  cost  data 
does  not  reOect  the  fact  that  96  of  those 
same  cities  have  minimum  costs  for  meals 
and  lodging  ranging  from  $12  to  $25.  Of  those 
96  cities,  83  are  between  a  $14  to  $21  mini- 
muvi  cost  range.  These  costs  are  for  only 
the  100  major  U.S.  cities. 

A  great  amount  of  Government  travel  Is 
performed  In  small  towns  and  rural  areas 
where  much  lower  costs  are  encountered. 
Our  studies  Indicate  that  approximately  Vi 
of  all  Government  tr.avel  is  being  accom- 
plished within  the  $25  celling.  At  one  large 
department,  travel  costs  Incurred  during 
FY  1974  ranged  from  $13.87  to  beyond  the  $25 
celling.  At  another  large  agency,  the  range 
of  actu:il  co~ts  incurred  was  from  $13.10  to 
nbdve  the  $25  celling. 

Based  on  the  Runzheimer  Index  and  on 
actual  experience  of  the  departments  and 
agencies,  we  can  find  no  basis  of  logic  to  a 
$25  mlnlmvun  per  diem  rate. 

Similarly,  with  respect  to  the  proposed  15 
cents  minimum  mileage  rate,  w-e  find  that 
although  this  rate  is  generally  consistent  with 
current  costs  incurred,  a  minimum  rate  con- 
cept does  not  provide  the  needed  administra- 
tive flexibility  to  reimburse  at  a  lower  rate 
in  those  situations  when  it  Is  not  to  the 
advantage  of  the  Government  for  the  traveler 
to  use  his  privately  owned  vehicle. 

May  we  reaffirm  the  Administration's  strong 
support  of  existing  legislative  practice  where- 
in a  celling  is  established  and  Government 
travelers  are  reimbursed  on  a  "lodgings-plus" 
concept  for  actual  expenses  Incurred.  Under 
this  concept,  when  the  celling  Is  adequate, 
all  employees  are  reimbursed  for  legitimate 
costs  incurred  whether  travelling  to  rural 
areas  and  small  towns  or  to  the  larger  cities. 
Should  the  present  ceiling  of  $25  be  Increased 
to  $35,  It  would  be  our  intention  to  estab- 
lish Immediately  an  administrative  limit  of 
$30  (within  the  $35  celling)  to  relieve  cur- 
rent  per   diem    inadequacies. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
submission  of  this  report  and  enactment  of 
a  bill  containing  minimum  rates  would  not 
be  In  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

Arthi^r  F.  Sampson, 

Administralor. 

Mr.  HUDDLESTON.  Mr.  President,  we 
liiive  included  both  statutoi-y  floors  and 
ceilings  on  the  mileage  reimbursement. 
This  policy  was  instituted  to  insure  that 
employees  are  reimbursed  for  what  it  ac- 
tually costs  to  operate  privately  owned 
vphicles.  Studies  relied  on  by  both  the 
House  and  Senate  indicate  that  the  cur- 
le'it  operating  costs  for  a  privately 
owned  vehicle  is  15  cents  i>er  mile.  This  is 
tlie  rate  that  the  conferees  have  set  as 
the  minimum  for  automobiles. 


Mr.  President,  in  this  inflation-reces- 
sion period,  the  argument  for  increased 
Government  cost  is  particularly  sensi- 
tive. However,  two  points  are  relevant 
here.  First,  the  underlying  principle  be- 
hind this  legislation  is  that  employees 
should  not  be  subsidizing  the  Govern- 
ment for  expenses  incm-red  while  on  offi- 
cial business;  nor  should  employees  profit 
by  traveling  on  behalf  of  the  Govern- 
ment. Second,  the  bill  contains  language 
that  provides  that  all  inci'eased  expendi- 
tures for  fiscal  year  1976  resulting  from 
the  enactment  of  this  legislation  must  be 
absorbed  by  the  agency's  present  budget. 
Travel  will  have  to  be  reduced  in  order 
to  offset  the  increased  expenditures.  In 
conjunction  with  the  Roth  amendment 
to  the  supplemental  appropriations  bill, 
the  goal  of  eliminating  needless  travel,  at 
least  for  fiscal  year  1976.  might  be  met. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report  to  S.  3341. 

Mr.  PERCY.  Mr.  Pi'esident,  this  bill 
will  give  the  Administrator  of  General 
Services  the  flexibility  to  continue  utiliz- . 
ing  the  "lodging  plus"  concept  of  per 
diem  reimbursement,  section  5707(a) 
does  not  preclude  the  use  of  the  cuirent 
"lodging  plus"  method  of  computing  per 
diem.  Under  this  method,  the  traveler  is 
allowed  a  fixed  amount  for  meals  and 
expenses  as  determined  by  the  Admin- 
istrator plus  the  cost  of  lodging.  The  re- 
sulting amount,  .subject  to  the  statutoi-y 
limit,  is  the  per  diem  rate  applied  to  the 
traveler's  reimbursement.  If  tlie  Admin- 
istrator determines  that  the  mileage  al- 
lowances fall  below  the  statutoiy  min- 
imum authorized  in  the  bill,  we  encour- 
age and  direct  GSA  to  work  with  the 
Congress  to  draft  legislation  which  would 
resolve  any  inequities. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Kentucky. 

The  motion  was  agreed  to. 


UPHOLSTERY  REGULATORS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  421)  to  amend 
the  Tariff  Schedules  of  the  United  States 
to  permit  the  importation  of  upholsters' 
regulators,  upholsterer's  regulating  nee- 
dles, and  upholsterer's  pins  free  of  duty. 

Mr.  LONG.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  pending  cloture  motion  will  be 
slated. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We.  the  undersigned  Senators.  In  uccord- 
nnce  with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  oi  the  com- 
initlee  tiubstituie  for  H.R.  421. 

Russsll  B.  Long,  Herman  E.  Talmadge. 
Robert  Dole,  Claiborne  Pell,  Frank  E.  Moss, 
Huyh  Scott.  Walter  F.  Mondnle.  Lloyd  Bent- 
sen.  Bob  Packwood.  Wallace  F.  Bennett.  Carl 
\'.  Curtis.  Paul  J.  Fannin.  CliiTord  P.  Hansen. 
Robert  P.  Griffin.  Robert  C.  Byrd.  Adlal 
Sieienson. 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  directs  the  clerk 


to  call  the  roll  to  ascertain  the  presence 
of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 


|No.  560  Leg. 

Alien 

Fannin 

McClure 

Baker 

Gr'ffln 

McGee 

Bartielt 

Gurney 

Metzenbaum 

Beall 

Helms 

Pearson 

Brock 

Huddleston 

Percy 

Buckley 

Hughes 

Roth 

Burdlci: 

Jackson 

Scott, 

Byrd.  Robert 

C.  Javlts 

WUliam  L. 

Case 

Johnston 

Stafford 

Cook 

Lone; 

Stevens 

Curtis 

MathiRS 

Dole 

McClellau 

The  PRESIDING  OFFICER.  A  quoriun 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


Abourezk 

Goldwater 

Packwood 

Aiken 

Hansen 

Pastore 

Bnyh 

Hart 

Pell 

BPiinetl 

Hartke 

Proxmire 

Biden 

Haskell 

Randolph 

Brooke 

Hatfield 

Ribicoff 

B-rd. 

Hollings 

Schweiker 

Harry  F  .  J 

r.     Hruska 

Scott.  Hugh 

Cannon 

Inouye 

Sparkman 

Chiles 

Kennedy 

Stennis 

Church 

Magnuson 

Stevenson 

Clark 

McGovern 

Symington 

Cotton 

Mclntyre 

Tan 

Cranston 

Metcalf 

Talmadge 

Donienlcl 

Mondale 

Thurmond 

Dominick 

Montoya 

Tower 

Eagleton 

Moss 

Tunney 

Eastland 

Muskle 

Welcker 

Ervln 

Nelson 

WiUiams 

Fong 

Nunn 

Young 

The  PRESIDING  OFFICER  "Mr.  Mc- 
Clure). A  quorum  is  present. 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  on  the  committee  substitute  for 
H.R.  421,  permitting  duty-free  Importa- 
tion of  certain  upholstery  equipment, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen  ' ,  the  Senator  from  Nevada  'Mr. 
Bible),  the  Senator  from  Alaska  (Mr. 
Gravel  > ,  the  Senator  from  Arkansas 
<Mr.  FuLBRiGHT',  and  the  Senator  from 
Minnesota  (Mi-.  Humphrey <  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Montana  ( Mr.  Mansfield  •  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  ( Mr.  Hathaway  > .  is  absent  be- 
cause of  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  '  Mr. 
Humphrey)   would  vote  "yea." 

Mr.  GRIFFIN.   I  announce  that   the 
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Senator  from  Oklahoma  CMr.  Bellmon) 
is  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  67, 
nays  25,  as  follows: 


Abourezk 

Baker 

Bartlett 

nayh 

liennett 

Brock 

Burdick 

Bvrcl.  Robert  C. 

Clark 

Cook 

Cotton 

Cranston 

Curtis 

Dole 

Domenlcl 

Domlnlck 

Ea!»leton 

Fannin 

Pong 

Gold  water 

Grlffln 

Hansen 

Hart 


Aiken 

Allen 

Beau 

Blden 

Brooke 

Buckley 

Byrd, 

Harry  F., 
Cannon 


Jr. 
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YEAS— 67 

Hartke 

Haskell 

Hatfleld 

Rollings 

Hruska 

Huddleston 

Hughes 

luouye 

Jacksoa 

Javlts 

Johnston 

Kennedy 

Long 

Macnuson 

Mathlas 

McClure 

McGee 

McGovern 

Mclntyre 

Metzenbaum 

Mondale 

Montoya 

Moss 

NAYS— 25 
Case 
ChUes 
Church 
Eastland 
Ervin 
Gurney 
Helms 
McCIellan 
Metcalf 


NOT  VOTING- 

FulbrlEht 

Gravel 

Hathaway 


-8 


offi:;er 


Bellmon 
Bentsen 
Bible 

The  PRESIDING 
vote  there  are  67  yeas  and 
thirds  of  the  Senators  present 
having    voted    in    the    __ 
cloture  motion  is  agreed  to 


SOCIAL  SERVICES  AMENDMENTS 
OP  1974 

The  Senate  continued  lith  the  con 


Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Randolph 

RtblcoS 

Scott.  Huph 

Sparkman 

Stafford 

Stevens 

Stevenson 

Symington 

Talmadge 

Tower 

Tunney 

Welcker 

Williams 

Young 


Percy 

Proxmlre 

Roth 

Schwelker 

Scott, 

William  L. 
Steunls 
Taft 
Thurmond 


Humphrey 
Mansfield 


On  this 

25  nays.  Two- 

and  voting 

a^rmritive,    the 


R.    17045)    to 
Act  to  estab- 


Shall  the  bill 


to  third  read- 
;  immediately 


sideration  of  the  bill  'H 
amend  the  Social  Security 
lish  a  consolidated  program  of  Federal 
financial  assistance  to  encourage  provi- 
sion of  services  by  the  Stat<is. 

The  PRESIDING  OFFIQER  (Mr.  Mc 
CLtjRE).  The  question  Is, 
pass? 

Mr.  LONG.  Mr.  Presider|t.  as  I  under 
stand  it,  we  have  advanced 
In?,  and  It  was  agreed  tha 
after  the  vote  on  cloture  v»e  would  have 
the  vote  on  final  passage  o '  the  bill  pre- 
viously considered. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  LONG.  So  now  before  v,e  proceed 
with  the  tax  bill,  we  will  vote  on  final 
pnssage  of  the  Social  Ser  rices  Amend- 
ments of  1974.  H.R.  17045.1 

The  PRESIDING  OFFK^ER.  That  Is 
correct.  The  question  is.  I  Shall  the  bill 
pnss? 

The  yeas  and  nays  have  not  been 
ordered. 

Mr.  LONG.  Mr.  Presiden;,  I  believe  it 
V  as  the  desire  that  the  yeas  and  nays 
1  e  ordered  on  that  bill.  So  a  request  the 
yeas  and  the  nays.  | 

The  PRESIDING  OFFICJER.  Is  there 
r:  .sufficient  second? 

Tlie  yeas  and  the  nays  wete  ordered. 


Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  This  Is  the  bill  dealing  with 
the  Social  Services  Amendments  of  1974 
we  are  voting  on? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  so  that  the  Members 
may  hear  tlieir  names  being  called. 

Tlie  clerk  will  continue. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mv.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Te.xas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Arkansas  (Mr. 
FuLBP.icHT).  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Ar- 
kan.sas  (Mr.  McClellan),  and  the  Sen- 
ator from  Minnesota  (Mr.  HtjMPHREY) 
are  neces-sarily  absent. 

I  further  aimounce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  be- 
cause of  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
Hathaway)  and  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  would  each  vote 
'yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Beilmon) 
is  necessarily  absent. 

The  result  was  announced — yeas  74, 
nays  17,  ns  follows: 


AbourezI: 

Aiken 

Baker 

Bayh 

Beall 

Blden 

Brock 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 

Dole 

Domenlcl 

Eagleton 

Eattland 

Fong 

Grlffln 

Hansen 

Hart 


Allen 

Bartlett 

Bennett 

Buckley 

Byrd, 

Harry  F., 
Cotton 


Jr. 
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YEAS— 74 

Hartke 

Haskell 

Hatfleld 

HoUings 

HruEka 

Huddleston 

Hughes 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Long 

Magnuson 

Mathlas 

McGee 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Muskle 

Nelson 

NAYS— 17 

Curtis 

Domlnlck 

Ervln 

Fannin 

Goldwater 

Gurney 

Helms 

NOT  VOTING— 9 


Nunn 
Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

Tower 

Tunney 

Welcker 

Williams 

Young 


McClure 
Scott. 

WUIiam  L. 
Stennis 
Thurmond 


Bellmon 
Bentsen 
Bible 


Ful  bright 

Gravel 

Hathaway 


Humphrey 

Mansfield 

Mccnellan 


So  tlie  bill  (HJl.  17045)  was  passed. 


December  17,  197  Jf 

Mr.  KENNEDY.  Mr.  President 

Mr.  LONG.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  insist  upon  its  amendments 
and  requests  a  conference  with  the  House 
of  Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Hartke,  Mr.  Ribicoff,  Mr.  Mondale, 
Mr.  Fannin,  Mr.  Hansen,  and  Mr.  Dole 
conferees  on  the  part  of  the  Senate. 


UPHOLSTERY  REGULATORS 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  421)  to  amend 
the  Tariff  Schedules  of  the  United  States 
to  permit  the  importation  of  upholstery 
regulators,  upholsterer's  regulating  nee- 
dles, and  urholsterer's  pins  free  of  duty. 

The  PRESIDING  OFFICER.  The  Stri- 
ate now  returns  to  the  consideration  of 
H.R.  421. 

Mr.  LONG.  Mr.  President,  I  wish  to 
say  a  word  or  two  about  germaneness 
before  we  go  any  further. 

Mr.  President,  in  my  opinion,  it  is  a 
compact  between  Senators  when  cloture 
is  voted  that  we  will  not  consider  or  add 
to  the  bill  amendments  that  are  not 
germane  to  the  bill. 

I  know  Senators  offering  amendments 
would  like  to  offer  something  which,  by 
their  views,  would  be  germane  to  the  bill 
but  sometimes  Senators  tend  to  vote  the 
merits  of  the  case  rather  than  the  ger- 
maneness when  they  are  called  to  vole 
on  that  matter. 

It  seems  to  me  that  when  we  vote  clo- 
ture on  a  bill  and  ask  Senators  to  shut 
off  debate  and  bring  something  tr  a  vote. 
Senators  should  know  what  they  are  ex- 
pected to  vote  on.  The  benefit  of  the 
doubt  should  be  given  those  who  are 
opposed  to  germaneness. 

It  seems  to  me  that  precedents  are  in 
favor  of  a  narrow  germaneness  rule  and 
that  the  least  we  can  do  is  to  abide  by 
the  judgment  of  our  Parliamentarian 
whose  credentials,  in  my  judgment,  are 
absolutely  beyond  any  question.  I  believe 
his  integrity  down  through  the  yeais 
support  those  credentials — that  has  been 
as  long  as  I  have  been  here — and  that  we 
can  rely  on  the  Parliamentarian  to  give 
us  his  opinion  on  a  matter  like  germane- 
ness, quite  apart  and  beyond  the  demands 
of  politics  and  expediency. 

It  seems  to  me,  Mr.  President,  that 
having  voted  cloture,  the  Senate  should 
almost  as  a  matter  of  honor  deem  it  its 
duty  to  abide  by  the  opinion  of  its  Parlia- 
mentarian imless  It  can  be  agreed  that 
we  will  give  consent  to  someone  to  offer 
an  amendment  that  is  not  germane. 

I  say  that,  Mr.  President,  because  if 
amendments  are  added  to  this  bill  which, 
in  my  judgment,  are  not  germane,  and  in 
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particular  If  they  are  added  by  a  majority 
vote  to  this  bill  after  cloture  has  been 
voted,  contrary  to  the  precedents  of  the 
Senat€  and  the  opinion  of  the  Parliamen- 
tarian who  is  overruled,  I  would  feel 
compelled,  for  my  part,  to  do  what  I 
could  to  see  that  the  bill  does  not  become 
law  with  that  amendment  on  it,  both  as 
a  conferee  and  as  one  opposing  the  con- 
ference report  when  it  came  back  from 
conference.  It  seems  to  me  that  Senators 
should  be  able  to  abide  by  the  judgment 
of  the  Parliamentarian  if  they  vote  to 
limit  themselves  to  germaneness.  In  the 
last  analysis  a  matter  of  this  sort  should 
not  be  decided  on  the  merits  of  the 
amendment  or  as  a  matter  of  politics  or 
expediency.  It  ought  to  be  decided  on  a 
basis  that  one  would  be  willing  to  abide 
by  the  judgment  of  an  impartial  arbiter. 
In  my  judgment,  there  is  none  better  in 
that  respect  than  our  own  Parliamen- 
tarian. 

amendment  no.  2082 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  No.  2082  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)    proposes    Amendment    No.    2082. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  In  sectlou  12b 
relating  to  tax  credits  and  deductions  for 
political  contributions,  add  the  following 
provision : 

INCREASE    in    POLITICAL    CONTRIBUTIONS    CREDIT 
AND    DEDUCTION 

Sec.  .  (a)  Section  41(b)(1)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
maximum  credit  for  contributions  to  can- 
didates for  public  office)  is  amended  to  read 
as  follows: 

"(1)  Maximum  credit. — Tlie  credit  allowed 
by  subsection  (a)  for  a  taxable  year  shall  not 
exceed  $25  ($50  In  the  case  of  a  joint  return 
under  section  6013)." 

(b)  Section  218(b)(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  amount 
of  deduction  for  contributions  to  candidates 
for  public  office)  is  amended  to  read  as  fol- 
lows : 

■'(1)  Amount. — The  decision  under  sub- 
section (a)  shall  not  exceed  $100  ($200  in 
the  case  of  a  Joint  return  under  section 
6013)." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  any 
political  contribution  the  payment  of  which 
is  made  after  December  31,   1974. 

Mr.  KENNEDY.  Mr.  President,  the 
effect  of  this  amendment  is  to  double 
the  existing  tax  incentives  for  small 
political  contributions.  I  believe  the 
amendment  offers  a  significant  new  step 
by  the  Senate  to  promote  broader  popu- 
lar participation  in  the  political  process. 

Under  the  current  law,  a  tax  credit  is 
available  for  one-half  of  the  contribu- 
tions by  an  individual  to  a  political  can- 
didate or  party  with  a  maximum  credit 
of  S12.50  per  individual,  or  $25  for  a 
couple  filing  a  joint  return.  Alternately, 
a  deduction  may  be  taken  for  one-half 
of  the  contribution,  with  a  maximum  de- 
duction of  $50  per  individual — $100  on  a 
joint  return. 

Under  the  amendment,  which  I  am 
offering,  tlie  maximum  credit  would  be 
increased  to  $25 — $50  on  a  joint  return — 
and  the  maximum  deduction  would  be 


increased  to  $100 — $200  on  a  joint  re- 
turn. The  estimated  revenue  loss  from 
these  changes  would  be  $26  million — $11 
million  from  the  increase  in  the  credit, 
and  $15  million  from  the  increase  in  the 
deduction. 

The  amendment  will  have  a  number 
of  significant  effects. 

First,  it  will  provide  an  increased  in- 
centive for  participation  in  the  political 
process  by  a  larger  proportion  of  the  elec- 
torate. One  of  the  most  important  goals 
in  recent  proposals  to  reform  the  political 
process  has  been  to  stimulate  greater 
public  participation  in  election  cam- 
paigns. I  believe  a  modest  increase  in  the 
tax  credit  and  deduction  will  encourage 
political  parties  and  political  committees 
to  broaden  their  base  of  support  by 
soliciting  contributions  from  small  do- 
nors. It  will  encourage  more  individuals 
to  contribute,  and  will  encourage  exist- 
ing contributors  to  raise  the  level  of  their 
contributions. 

By  encouraging  contribution.<^  by  small 
donors,  the  tax  incentives  will  help  to 
break  down  the  excessive  reliance  by 
candidates  on  large  contributors.  As  a 
result,  the  measures  will  help  to  restore 
public  faith  in  the  integrity  of  the  elec- 
tion process.  They  will  help  to  eliminate 
the  ambiguous  relationsliips  created  by 
the  current  system,  in  which  candidates 
are  obligated,  or  appear  to  be  obligated, 
to  their  large  contributors. 

Although  the  recent  Federal  Election 
Reform  Act  of  1974  closes  many  of  the 
loopholes  used  by  large  contributors  in 
the  past,  it  still  allows  contributions  up 
to  $1,000  by  an  individual  to  a  Federal 
candidate  of  his  choice.  In  my  view,  that 
limit  is  still  too  high  to  prevent  abuses: 
in  addition,  it  is  not  applicable  to  can- 
didates to  State  and  local  office.  By  en- 
couraging smaller  contributions,  such  as 
tlie  tax  credit  and  tax  deduction,  we  can 
help  to  minimize  the  potentially  cor- 
rosive reliance  on  large  contributions  in 
all  elections,  Federal,  State,  and  local. 

Second,  the  tax  incentive  approach  has 
broad  bipartisan  appeal,  because  it  leaves 
the  decision  on  the  allocation  of  public 
funds  through  the  tax  subsidy  to  the 
choice  of  the  individual  taxpayer  him- 
self. This  point  is  the  central  distinction 
between  the  tax  incentive  approach  and 
the  various  proposals  for  the  direct  fi- 
nancing of  political  campaigns,  which  I 
have  strongly  supported  in  the  past. 
Under  the  tax  incentives,  the  Federal 
Government  plays  no  part  in  determin- 
ing which  candidates  or  committees  are 
to  receive  public  funds  or  the  amount  of 
such  funds  that  are  to  be  made  available 
to  particular  candidates.  It  is  the  citizen, 
and  the  citizen  alone,  who  makes  these 
determinations. 

Third,  the  tax  incentives  are  not  lim- 
ited to  Presidential  candidates.  They 
offer  assistance  to  candidates  at  both  the 
general  election  stage  and  the  primary 
stage,  and  offer  assistance  to  candidates 
at  the  congressional.  State,  and  local 
level  as  well.  This  point  is  especially  im- 
portant. Tne  expense  of  election  to  Ctate 
or  local  oflice,  especially  in  the  large 
States,  is  often  a  substantial  barrier  to  all 
except  men  of  wealth  or  their  favored 
candidates.  Thus,  concern  for  the  health 


of  the  Nation's  political  system  as  a 
whole  requires  public  support  for  cam- 
paigns for  offices  at  all  levels  of  govern- 
ment. 

The  proposal  also  brings  important  as- 
sistance to  congressional  campaigns.  My 
hope  is  that  in  the  next  Congress,  we 
shall  move  to  a  proposal  for  public  fi- 
nancing of  Senate  and  House  elections. 
But  until  we  achieve  that  goal,  needed 
reform  can  come  from  tax  incentives  for 
small  individual  contributions. 

Finally,  the  increased  tax  credit  and 
tax  deduction  will  be  an  important  com- 
plement to  the  public  financing  provision 
of  the  Federal  Election  Reform  Act  signed 
into  law  last  October.  Under  that  legis- 
lation, matching  grants  of  public  funds 
will  be  available  to  candidates  in  Presi- 
dential primaries  for  small  private  con- 
tributions up  to  S250. 

By  itself,  that  law  is  a  strong  incentive 
to  candidates  to  solicit  small  donors. 
Under  the  amendment  I  am  offering,  the 
incentive  on  the  part  of  donors  to  make 
such  contributions  will  also  be  signifi- 
cantly increased,  and  the  prospects  will 
therefore  be  enhanced  that  the  matching 
prant  proposal  will  achieve  its  important 
function  of  easing  the  burden  of  the  high 
cost  of  campaigning  for  national  office. 

In  sum,  I  see  tliis  reform  as  another 
step  in  the  right  direction  of  genuine 
election  reform  and  genuine  public  par- 
ticipation in  our  election  system.  I  hope 
tlie  amendment  will  be  accepted  by  the 
Senate. 

Mr.  LONG.  Mr.  President,  I  have  con- 
sulted the  Parliamentarian.  The  last  time 
I  discussed  this  amendment  with  him  I 
believe  he  advised  me  that  he  thought  it 
was  a  very  close  point,  but  in  his  judg- 
ment the  amendment  should  be  ruled 
germane.  I  will  ask  the  Chair  if  this 
amendment  is  germane  to  the  bill. 

The  PRESIDING  OFFICER.  It  appears 
to  the  Chair  that  it  is  germane. 

Mr.  LONG.  Mr.  President,  I  will  trust 
this  to  the  judgment  of  Senators.  This 
amendment  that  is  offered  by  the  Sena- 
tor deals  with  tax  deductions  and  credits 
for  campaign  financing.  As  I  recall,  it  is 
similar  to  what  we  had  tentatively  agreed 
to  at  one  point  when  we  first  decided  to 
act  in  the  area  of  campaign  financing. 

I  believe  when  the  original  financing 
amendment  was  offered,  wliich  included 
the  $1  checkoff  at  that  time,  it  actually 
proposed  that  the  deduction  and  credit 
would  be  at  that  level. 

I  am  told  that  this  amendment  would 
have  an  impact  on  the  Treasury  of  about 
$28  million. 

Personally,  on  the  merits,  I  think  I 
would  vote  for  it  myself,  but  I  will  leave 
that  up  to  the  Senators. 

There  is  a  provision  in  the  bill  lo 
which  it  is  germane,  and  it  is  not  subject, 
in  my  judgment,  to  a  point  of  order. 

Mr.  BEALL.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  BEALL.  I  am  curious  as  to  ilio 
germaneness  of  the  amendment  as  op- 
posed to  amendments  to  other  sections. 
For  instance,  there  are  some  of  us  in- 
terested in  amendments  relating  to  the 
tariff  schedule.  There  is  a  provision  in 
this  bill  that  relates  to  the  tariff  sched- 
ule but.  as  I  understand  the  ruling  of 
the  Chair  and  the  Interpretation  in  re- 
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gard  to  the  tariff  schedule 
row  it  has  to  apply  to  specif 
in  this  instance  the 
gard  to  the  political   . 
broad  as  to  include  this 
do  not  read  the  bill  as    .. 
which  deals  specifically  wit 
matter.  Maybe  I  am  wrong. 
Mr.  LONG.  Might  I  refei 
to  page  35  of  the  commltte€ 
Mr.  BEALL.  I  was  looking 
Mr.  LONG,  If  the  Senatcjr 
page  35  of  the  committee 
to  the  tax  credit  or  deduction 
contributions. 

Under  this  provision,  the 

credit  or  deduction  allowed  foi 
trlbutions  and  newsletter  fund 
together  Is  limited  to  the 
under  present  law,  e.g.,  $12.5C 
deduction    for   an    Individual 
or   »100  deduction    In    the 
return). 


it  Is  so  nar- 
c  tariffs.  Yet 
interprfetation  in  re- 
contribution  is  so 
section  when  I 
haying  a  section 
1  this  subject 

the  Senator 

report. 

at  the  bill. 
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irposes 
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Mr.    BEALL. 
reading? 

Mr.  LONG.  I  was  lookinc 
sentence  of  the  second  fuj 
which  appears  on  page  35. 

Might  I  also  refer  the 
31  of  the  bill,  lines  7 

"(g)    Treatment  op  Newsl: 

"(1)   In  GENERAL. — For  pu 

tlon,  a  fund  established  and 
an  Individual  who  holds,  has  b^en 
or  Is  a  candidate  (within  the 
tlon  41(c)  (2)  )  for  nomination 
any   Federal.   State,   or   local 
office  for  use  by  such  IndlvlduM 
for  the  preparation  and  circul 
Individuals  newsletter  shall,  e 
vlded  in  paragraph  (2),  be  trea 
fund  constituted  a  political 

Also,  I  would  like  to  refer 
to  page  34  of  the  bill,  lines  1 

(c)  Definition. — Section  4l(i 
by  adding  at  the  end  thereof 
new  paragraph: 

"(5)  Newsletter  FUND 
term  "newsletter  fund  contribuMon 
contribution  or  gift  of  money 
tablished  and  maintained   by 
who  holds,  has  been  elected  to 
dldate   for   nomination   or   elec  tl 
Federal,  State,  or  local  elective 
for  use  by  such  individual 
preparation  and  circulation  of 

(d)  CONFORMnJC  Amendmen 
TioN  Provision. — Section  218 
contributions  to  candidates  for 
Is  amended — 

(1)  by  inserting  "or  newslett 
tributlon   (as  deHned  In  sectio 
after  "section  41(c)(1)"  in 
and 

(2)  (A)  by  striking  out  "pollUcal 
tlon"  the  first  place  It  appears 
(b)(2)   and  Inserting  In  lieu 
leal    contribution    or   newslette 
tributlon";  and 

(B)    by   striking   out 
tlon"  the  second  place  It 
tlon    (b)(2)    and   inserting   in 
"contribution". 

These  provisions  of  the  bill  amend  the 
same  provisions  which  the  Senator  is 
seeking  to  amend,  by  simply  saying  that 
the  amount  that  would  be  deductible 
would  be  twice  what  the  la|tv  presently 
piovides. 

Mr.  BEALL.  I  do  not  wank  to  engage 
in  an  argument  with  the  Seiator,  but  I 
notice  the  section  to  which  tie  refers  is 
41fcH2),  and  the  section  the  Senator 
from  Massachu.setts  is  amending  is  sec- 
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tion  41(b)  (1).  How  specific  is  the  rule  of 
germaneness  in  this  instance? 

He  also  amends  section  218(b)(1). 
I  am  wondering  if  the  tariff  bill  amends 
section  218(b)  (1). 

Mr.  LONG.  Personally,  I  am  abiding 
by  the  opinion  of  the  Parliamentarian, 
with  whom  I  have  discussed  it.  It  is  the 
same  section  dealing  with  political  con- 
tributions. That  is  the  opinion  I  have 
been  given  by  the  Parliamentarian. 

Frankly,  as  far  as  I  am  concerned,  the 
Parliamentarian  is  my  arbiter  on  this 
matter. 

Mr.  BEALL.  I  have  great  respect  for 
the  Pailiamentarian,  and  I  am  happy  to 
abide  by  his  rule.  I  was  looking  for  a 
specific  definition  of  the  rule  in  this  in- 
stance because,  as  I  say,  if  it  does  not 
amend  the  specific  section  that  is  in  the 
bill  but  amends  the  general  title,  then 
it  would  seem  to  me  a  lot  of  other  amend- 
ments are  going  to  be  germane. 

Mr.  LONG.  It  amends  the  same  section. 
The  Senator  is  talking  about  section  41; 
is  that  correct? 

Mr.  BEALL.  We  are  also  talking  about 
section  218. 

Mr.  LONG.  The  Senator  is  talking 
about  41(b),  and  then  the  provision 
which  amends  section  41  is  (c). 

The  opinion  that  I  have  received  Is 
that  tlie  amendment  would  be  in  order 
because  this  provision  is  in  the  bill. 

Mr.  BEALL.  It  amends  section  218(b) 
1,  on  page  2  of  the  amendment.  Is  that 
germane? 

Mr.  LONG.  These  sections  of  the  In- 
ternal Revenue  Code  are  in  the  bill.  One 
is  for  the  credit  and  the  other  is  the  de- 
duction. I  ajn  not  here  to  argue  the  ger- 
maneness of  it. 

I  do  not  know  what  type  of  actual  ger- 
maneness there  would  have  been.  All  I 
know  is,  as  far  as  I  am  concerned,  when 
I  offer  an  amendment,  that  is  a  close 
question,  I  am  going  to  abide  by  the 
judgment  of  the  Parliamentarian,  and 
I  wish  other  Senators  also  would. 

Mr.  BEALL.  I  would  be  happy  to  abide 
by  the  ruling  of  the  Parliamentarian,  but 
perhaps  if  I  made  a  point  of  order  against 
the  amendment,  I  could  get  a  more  spe- 
cific ruling  from  the  Parliamentarian. 

Mr.  LONG.  The  Senator  is  privileged 
to  do  that. 

Mr.  BEALL.  Mr.  President,  In  order  to 
get  the  kind  of  ruling  that  I  think  would 
be  more  satisfying  to  all  of  us  and  would 
be  more  definitive,  I  make  the  point  of 
order  that  the  amendment  offered  by  the 
Senator  from  Massachusetts  Is  not  ger- 
mane, because  it  does  not  amend,  in  the 
first  instance,  the  specific  section  of  the 
code,  the  subparagraph  of  the  code,  that 
is  included  in  the  bill  and  it  amends  sec- 
tion 218(b),  which  is  not  Included  in  the 
bill  at  all,  as  I  read  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Buckley).  In  the  opinion  of  the  Chair, 
this  amendment,  regardless  of  the  spe- 
cific statute  it  affects,  takes  credits  from 
political  exemptions  and  transfers  them 
to  press  release.-;.  As  the  Jhair  under- 
stands, it  would  merely  double  the 
amount  of  political  exemptions.  Accord- 
ingly, the  Chair  will  rule  that  it  is 
germnne. 

The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 


AMENDMENT    NO.    3080 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  amendment  No.  2080,  wliich  is  a  min- 
imum tax  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  appropriate  place  In  section  3  (re- 
lating to  tax  preferences  for  the  amortiza- 
tion of  certain  faculties),  add  the  following 
provision: 

STRENGTHENING   THE    MINIMUM   TAX 

Sec.  .  (a)  Section  56  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  imposition  of 
minimum  tax  for  tax  preferences)  is 
amended: 

(1)  by  strtlclng  out  siib.sectlon  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  In  General. — In  addition  to  the  other 
taxes  imposed  by  this  chapter,  there  is  hereby 
imposed  for  each  taxable  year,  with  respect 
to  the  income  of  every  person,  a  tax  equal  to 
10  percent  of  the  amount  (If  any)  by  which 
the  sum  of  the  Items  of  tax  preference  ex- 
ceeds 810.000."; 

(2)  by  striking  out  "$30,000"  In  subsection 
(b)(1)(B)  and  InserUng  in  lieu  thereof 
"$10,000";  and 

(3)  by  striking  out  subsection  (c). 

(b)  The  amendments  made  by  this  sec- 
tion apply  to  taxable  years  beginning  after 
December  31,  1973. 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  the  amendment  is  to  close 
two  of  the  most  serious  loopholes  in  the 
minimum  tax:  the  so-called  "deduction 
for  taxes  paid"  and  the  $30,000  exemp- 
tion. On  the  basis  of  figures  for  calendar 
year  1974.  the  amendment  will  generate 
increased  tax  revenues  totaling  $926  mil- 
lion. 

The  minimum  tax  Is  the  imaginative 
technique  enacted  by  Congress  as  part 
of  the  Tax  Reform  Act  of  1969,  in  an  ef- 
fort to  insure  that  all  citizens  with  sub- 
stantial income  would  pay  at  least  some 
tax  on  their  income,  thereby  ending  the 
gross  tax  inequity  by  which  thousands  of 
wealthy  taxpayers  are  able  to  use  the 
loopholes  in  existing  law  to  avoid  large 
amounts  of  taxes  they  ought  to  pay.  or 
even  to  avoid  taxes  altogether. 

In  effect,  the  minimum  tax  is  supposed 
to  be  a  bucket  under  a  sieve.  It  is  de- 
signed to  impose  a  modest  tax  on  all  in- 
come that  slips  otherwise  untaxed 
through  the  many  loopholes  in  the  exist- 
ing Revenue  Code.  If  the  minimum  tax 
fulfills  its  function,  no  one  with  substan- 
tial income  would  be  able  to  avoid  paying 
a  fair  share  of  taxes  on  his  income. 

Under  the  present  minimum  tax.  a 
person  is  taxed  at  the  rate  of  10  percent 
on  the  sum  of  his  income  from  tax  pref- 
erences, which  include  most  but  not  all, 
of  the  major  tax  loopholes.  Before  the 
tax  rate  is  applied,  a  deduction  of  $30,000 
is  allowed,  and  another  deduction  is 
allowed  for  the  amount  of  regular  income 
taxes  owed. 

Unfortunately,  the  minimum  tax  does 
not  adequately  fulfill  its  function.  In 
1970,  for  example,  the  first  full  year  of 
operation,  the  revenue  jrleld  was  a  paltry 
$117  million  from  individuals,  compared 
to  an  anticipated  yield  of  $290  million 
when  it  was  enacted  in  1969.  In  1971,  the 
yield  was  httle  better,  only  $163  mUlion 
from  individuals.  And  in  1972.  it  rose 
again,  but  only  modestly,  to  $206  million. 
These  annual  increases  are  extremely 
small,    compared    to    the    substantial 
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amounts  that  would  be  raised  if  the  mini- 
mum tax  really  did  its  job. 

The  most  recent  breakdown  available, 
for  1971,  shows  the  extent  of  the  prob- 
lem. Because  of  the  loopholes  in  the 
minimimi  tax — principally  the  deduction 
for  taxes  paid  and  the  $30,000  exemp- 
tion— its  effective  rate  in  1971  on  individ- 
uals was  only  2.6  percent,  compared  to 
the  statutory  rate  of  10  percent  and  the 
effective  rate  on  corporations  was  only 
4.8  percent.  And,  as  a  result  of  the  loop- 
holes in  the  minimum  tax,  74,000  in- 
dividuals, reporting  tax  loophole  income 
totaling  $2.2  billion,  paid  no  minimiun 
t.^x  at  all.  Similarly,  75,000  corporations 
reporting  tax  loophole  income  totaling 
$1.6  billion,  paid  no  minimum  tax  at  all. 
Because  of  the  exemptions  and  deduc- 
tions written  in  at  the  beginning  and  In 
subsequent  years,  the  minimum  tax  is 
Itself  a  loophole-ridden  tax — minimum 
in  impact  as  well  as  name.  As  such,  the 
minimum  tax  is  the  most  aptly  named 
provision  in  the  tax  laws.  Instead  of  be- 
ing a  "bucket  under  a  sieve,"  it  is,  in- 
stead, simply  another  sieve  under  tlie 
existing  sieve. 

The  first  of  the  two  reforms  I  propose 
would  eliminate  the  deduction  for  taxes 
paid.  This  deduction  entered  the  revenue 
laws  as  an  llth-hour  Senate  floor 
amendment  to  the  Tax  Reform  Act  of 
1969. 

In  effect,  this  particular  deduction  has 
become  an  "executive  suite"  loophole,  be- 
cause it  allows  highly  paid  executives  to 
use  their  large  salaries  to  shelter  large 
amounts  of  tax  preference  income 
against  the  minimum  tax.  But  simply  be- 
cause a  wealthy  individual  pays  taxes  on 
his  salary  just  like  evei-ybody  else,  it  does 
not  follow  that  the  taxes  he  pays  should 
give  him  free  entry  to  the  "loophole 
club."  by  allowing  him  to  amass  large 
amounts  of  sheltered  income,  free  not 
only  from  the  regular  tax,  but  free  from 
the  minimum  tax  as  well. 

Thus,  the  minimum  tax  works  rea- 
sonably well  in  the  case  of  individuals 
who  pay  little  or  no  regular  taxes,  but  it 
contains  a  gaping  loophole  in  the  case 
of  individuals  who  pay  substantial  regu- 
lar taxes.  To  me,  there  is  no  justifica- 
tion for  allowing  this  loophole  in  the 
minimum  tax  to  remain  open.  Simple  tax 
justice  requires  that  the  minimum  tax  be 
applied  evenhandedly  to  all  tax  pref- 
erence income.  The  amendment  I  am 
proposing  today  will  achieve  that  result 
by  eliminating  the  deduction  for  taxes 
paid. 

The  second  reform  would  reduce  the 
cur-ent  $30,000  exemption  from  the  min- 
imum tax  to  $10,000.  The  existing  exemp- 
tion allows  the  first  $30,000  in  tax  loop- 
hole income  to  escape  the  minimum  tax 
altogether.  I  believe  the  current  exemp- 
tion is  excessive,  and  that  a  level  of  $10,- 
000  would  eliminate  much  of  the  tax 
avoidance  feature  of  the  current  law 
r.'hilc  Insuring  that  the  minimum  tax 
comes  into  play  at  a  reasonable  level  of 
tax  preference  Income. 

The  $30,000  exemption  appeai-s  to  be 
the  loophole  used  by  President  Nixon  to 
reduce  his  minimum  tax  to  zero  in  1971 
and  1972.  and  to  near  zero  in  1970. 

According  to  the  information  avail- 
able. President  Nixon  filed  the  required 
IRS  form  4625  for  the  minimum  tax  in 
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the  first  three  years  since  the  tax  was 
enacted— 1970.  1971.  and  1972— since  he 
had  many  thousands  of  dollars  in  tax 
preferen..,e  income  derived  from  prefer- 
ences such  as  excess  investment  inter- 
est, accelerated  depreciation,  and  cap- 
ital gains.  Yet  in  only  one  of  those  years, 
1970,  did  the  President  actually  pay  any 
minimum  tax,  and  the  amount  paid  that 
year  was  extremely  small.  $792.81.  In  the 
other  two  years,  in  spite  of  his  sizable  tax 
preference  income,  the  President  was 
able  to  use  the  $30,000  exemption  in  the 
law  to  reduce  his  minimum  tax  to  zero. 

The  attachment  explains  the  opera- 
tion of  the  amendment  in  greater  detail. 
As  noted.  I  beUeve  that  the  arguments 
against  minimum  tax  reform  based  on 
the  impact  on  capital  gains  and  the  de- 
pletion allowance  have  been  grossly  ex- 
aggerated in  the  past,  and  are  far  out- 
weighed by  the  importance  of  the  re- 
forms involved.  Wall  Street  did  not  blink 
and  the  oil  industry  did  not  miss  a  stride 
when  Congress  enacted  far  more  sub- 
stantial changes  in  capital  gains  and  oil 
depletion  in  1969.  The  gaping  loopholes 
in  the  minimum  tax  make  a  clear  and 
compelling  case  for  reform,  and  I  hope 
the  Senate  will  adopt  the  amendments  I 
have  proposed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  explaining  the 
amendment  in  more  detail  may  be  print- 
ed a";  this  point  in  the  Record. 

explanatton  op  kennedy  minimum  tax 
Amendment  to  H.R.  421 

PURPOSE 

1.  Repeal  the  step  In  the  calculation  of 
the  m;  limum  tax  which  currently  allows  a 
deduction  for  other  taxes  paid. 

2  Reduce  the  current  $30,000  exclusion 
from  the  minimum  tax  to  $10,000. 

The  proposed  amendment  makes  no 
change  In  the  list  of  tax  preferences  subject 
to  the  minimum  tax,  and  no  change  in  the 
current  10  percent  rate  of  the  minimum  tax. 
It  afreets  only  the  deduction  for  taxes  and 
the  $30,000  exclusion,  the  most  obvious  loop- 
holes in  the  current  minimum  tax.  The  com- 
bined revenue  gain  from  both  changes  would 
be  $926  million. 

CURRENT   LAW 

The  minimum  tax  was  enacted  bv  Con- 
gress as  part  of  the  Tax  Reform  Act  of  1969. 
in  an  effort  to  Insure  that  persons  with 
substantial  amounts  of  untaxed  income 
would  pay  at  least  a  modest  tax  on  such  In- 
come. Under  the  present  minimum  tax,  a 
person  Is  taxed  at  the  flat  rate  of  10%  on 
the  sum  of  his  Income  from  certain  tax 
preferences,  which  Include  most,  but  not 
all  of  the  major  preferences  in  the  tax 
code:  accelerated  depreciation  on  real  prop- 
erty, accelerated  depreciation  on  personal 
property  subject  to  a  net  lease,  amortization 
of  certified  pollution  control  facilities, 
amortization  of  railroad  rolling  stock,  stock 
options,  reserves  for  losses  on  bad  debts  of 
financial  Institutions,  depletion,  capital 
gains,  and  amortization  of  on-the-job  train- 
ing and  child  care  facilities. 

Before  the  minimum  tax  Is  applied,  how- 
ever, a  taxpayer  gets  two  Important  deduc- 
tions from  his  preference  income.  First,  an 
automatic  $30,000  exclusion;  Second,  a  de- 
duction for  the  regular  Income  tax  paid. 
These  two  deductions  are  largely  respon- 
sible for  the  failure  of  the  minimum  tax  to 
fvUfiil  Its  promise. 

DEDUCTION     FOR    TAXES     PAID 

This  deduction,  originally  proposed  as  a 
floor  amendment  in  1969  by  Senator  Miller 
of  Iowa,  allows  substantial  numbers  of  tax- 
payers   to   avoid    the   minimum    tax    com- 


pletely, even  though  they  have  large 
amounts  of  income  from  taut  preferences.  In 
1970,  as  a  separate  floor  amendment  by  Sen- 
ator Miller,  the  deduction  was  broadened 
to  allow  a  7-year  carry-forward  of  the  de- 
duction. In  practice,  the  deduction  is  an 
"Executive  Suite"  loophole,  since  one  of  its 
principal  effects  is  to  allow  highly  paid  ex- 
ecutives to  use  the  large  amount  of  regular 
taxes  they  pay  on  their  salaries  as  an  offset 
against  income  they  receive  from  tax  pref- 
erences. The  following  example  Illustrates 
the  point: 

A  B 

Preference    Income $100,000     $100,000 

Regular  tax  on  salarj..     100,000  0 


Base  for  minimum  tax.. 
Minimum  tax 


0 

0 


9100,  000 
10,000 


Individual  A,  who  has  $100,000  in  Income 
from  tax  preferences  but  pays  $100,000  in 
regular  taxes  on  his  salary,  owes  no  mini- 
mum tax.  Individual  B,  who  has  $100,000 
In  income  from  the  same  tax  preferences, 
but  who  pays  no  regular  taxes,  owes  a  mini- 
mum tax  of  $10,000.  The  mlrUmum  tax 
should  operate  equally  on  individuals  A  and 
B,  yet  the  deduction  for  taxes  paid  lets  A 
esiape  the  minimum  tax   altogether. 

Contrary  to  arguments  often  raised  against 
repeal  of  the  deduction  for  taxes  paid,  this 
reform  would  have  only  a  marginal   impact 
on  capital  gains.  For  Individuals,  this  effect 
of  the  change  would  be  to  Increase  the  effec- 
tive tax  rate  on  capital  gains  in  the  highest 
bracket   from   Its  present  level   of  36.5'^,    to 
40''f .  But  the  top  40-:;   rate  would  apply  onl 
to  that  portion  of  capital  gains  over  $460,000 
Even  at  that  level,  it  is  still  a  bargain  com- 
pared to  the  top  70 '^   tax  rate  on  ordinarv 
income.  In  the  Tax  Reform  Act  of  1969.  th' 
maximum  effective  tax  rate  on  capital  gahi. 
was  increased  from  25%   to  36.6 ':c,  with  no 
measurable   e.ffect   on   the   Investment  com- 
munity or  the  flow  of  capital  to  business.  For 
corporations,  the  change  would  Increase  th; 
effective  tax  rate  on  canltal  gains  from  30  7^ 
to  33.75'-;  .  The  Tax  Reform  Act  of  1969  In- 
creased the  rate  from  25%   to  SCI.  For  all 
but  the  smallest  corporations,  the  tax  rate 
on  ordinary  Income  Is  48 Tc. 

THE    $3  0,000    EXCLUSION 

The  second  part  of  the  amendment  would 
reduce  the  existing  $30,000  exclusion  to 
$10,000.  The  present  level  was  set  too  high 
by  the  1969  Act.  It  enables  wealthy  ta.xpay- 
ers  to  enjoy  their  first  $30,000  in  tax  loop- 
hole Income,  completely  free  of  the  minimum 
tax.  This  was  the  provision  used  by  Presi- 
dent Nixon  to  reduce  his  minimum"  tax  to 
zero  in  1971  and  1972,  and  to  near-zero  m 
1970. 

By  reducing  the  exemption  to  $10,000,  sub- 
stantial amounts  cf  preference  income  that 
are  currently  tax-free  will  become  subject  to 
the  minimum  tax.  At  the  same  tUne  the 
$10,000  level  will  be  high  enough  to  prevent 
any  deleterious  Impact  on  low  and  middle- 
Income  taxpayers  with  modest  tax  preference 
Income  such  as  a  capital  gain  on  the  sale 
of  a  home.  In  addition,  the  $10,000  level  will 
avoid  any  unnecessary  inconvenience  In  the 
administration  of  the  minimum  tax.  since  It 
will  not  require  the  forms  to  be  filed  or  the 
tax  to  be  paid  on  modest  amounts  of  tax 
preference  Income. 

rPFECT  or  CtniRENT  LOOPHOLES 

Individuals— In  1971,  100.000  Individuals 
with  tax  preferences  totaling  $6.3  bUlion 
paid  $169  mUllon  In  minimum  tax,  for  an 
effective  tax  rate  of  only  2.7'?.  compared  to 
the  statutory  rate  of  lO'^r.  Of  this  group, 
75.000  Individuals  reporting  preference  In- 
come of  $2.3  biUlon  paid  no  minimum  tax  at 
all. 

Corporations. — In  1970,  81.000  corporations 
paid  $280  million  In  minimum  tax  on  loop- 
hole Income  of  $5.7  bUllon,  for  an  effective 
rate  of  4.8'::.  Of  this  group,  75,000  corpora- 


40362 

tlons,  reporting  preference  iucitne 
Hon,  paid  no  minimum  tax  a1 
Hevcnue  gain  from  proposei '. 
(1974  income  levels) 

[In  millions] 

Individuals 

Corporations    


Total 

ANALYSIS  OF  REVENUE  GAIN 


FR)M 


Increas  i  in  tax  liability 


Adjusted  gross 
income  class 
(thousands) 


Number 

ot  returns 

Ohou- 

sand:) 


Amount 
( nilllons) 


OtoJ3 20 

J3to$5 (1) 

$5toj; 2 

J7toJ10 2 

JlOtoJlS 28 

$15loJ20 26 

J201o$50 88 

J50to$100.... 55 

$100  and  over 43 

Total 265 


>  Less  than  500  returns  or  $500,000. 

Note:  Details  do  not  add  to  totals  becau^  of  rounding. 


I  make  the 

amendment  is  not 

that  I  must 

ted  with  the 

matter,  and 

tlie  amend- 


i-et 


th£t 


Pi 


Mr.  LONG.  Mr.  Presiden 
point  of  order  that  the 
germane  to  the  bill.  I  regr 
do  this,  but  I  have  consu 
Parliamentarian  about  thi; 
I  am  advised  by  him  thai 
ment  is  not  germane. 

The  PRESIDING  OFFICER 
Clure  > .  The  Chair  rules 
ment  Is  not  germane 

Mr.  KENNEDY.  Mr.  President 
like  to  spend  a  moment  expjaini 
feel  that  the  amendment 

Mr.  LONG.  Mr.  President 
my  point  of  order. 

Mr.    KENNEDY.    Mr 
eluded  in  H.R.  421,  the  m0asur 
considering  this  afternoon, 
to  extend  for  an  additional 
preferences  for  pollution 
ties  and  railroad  rolling  stotk 
tax  preferences  are  includec : 
tax  preferences  subject  to 
tax.  If  this  measure  is  passfed 
noon,  tliese  particular  items 
to  be  subject  to  the  minimpm 
present  defective  fonn. 

In  effect,   the  bill  contijiues 
preferences  for  these  items, 
minimum  tax.  My  amendme^it 
ject  these  tax  preferences 
version  of  the  minimum  ta: 
that  the  amendment  is  gei^ane 

Although  I  am  conscious 
that  the  floor  manager  of 
about  amendments  which 
mane,  although  I  have  grek 
the  views  oX  the  Parliamentarian 
the  issue  oT  germanene.ss 
one,  and  that  it  should 
favor   of   the   Senate's   cot^a 
the  amendment. 

The  amendment  on  the 
i.s  not  a  new  proposal.  It 
Mdeied  many  times  by  the 
mittee,  going  back  to  1969 
.te  has  voted  on  several 

roposals  which  I  have  piit 
lie  floor.  So  it  is  not  a  nev 
h}is  been  considered  by  tli 
by  the  Committee  on  Finance 
important  measure  in  closi  ig 
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INDIVIDUALS 


10 

'\ 

2 

5 

8 

75 

86 

338 


.19 

.38 

.95 

1.52 

14.66 

16.35 

64.25 


of$l.6ba-     major  loopholes  that  exist  In  the  In- 
•II-  ternal   Revenue   Code. 

amendment  I  think  that  at  a  time  when  we  are 

considering  the  continuation  of  a  tax 
advantage  to  those  who  will  take  advan- 
tage of  it.  we  also  should  show  some 
responsibility  toward  those  who  want 
tax  reform. 

So  I  respectfully  take  Issue  with  the 
Parliamentarian.  I  know  that  a  point 
of  order  will  be  made,  and  at  that  time 
I  will  appeal  from  the  ruling  of  the 
Chair  and  ask  for  the  yeas  and  nays. 
If  the  point  of  order  is  made  now.  I 
will  ask  for  the  yeas  and  nays. 
Percent        Mr.  LONG.  Mr.  President,  there  was  a 

better  case   for   the   previous   Kennedy 

90.00  amendment  than  is  made  here  for  the 
amendment.  The  question  was  asked  by 
the  Senator  from  Maryland  about  sec- 
tion 218.  Section  218  is  amended  by  the 
provisions  of  this  bill.  So  that  both  sec- 
tions of  the  Internal  Revenue  Code  to 
which  the  previous  Kennedy  amend- 
526        99.81     ment  was  offered  were  amended  in  the 

section   to   which   the   amendment  was 

offered.  In  this  case,  however,  the  Sen- 
ator seeks  to  amend  the  minimum  in- 
come tax  hiw.  There  is  not  a  word  any- 
where in  this  bill  about  the  minimum 
income  tax. 

It  is  true  that  the  minimum  income 
tax  does  apply  to  two  of  these  amortiza- 
tion provisions  which  are  extended  by 
this  bill.  But  the  application  of  the  mini- 
mum tax  is  in  a  separate  section.  It  is  a 
separate  provision  of  the  law.  There  is 
nothing  whatever  in  the  bill  that  amends 
any  part  of  the  minimum  income  tax. 

Now,  Mr.  President,  frankly,  I  had  my 
doubts  about  the  first  Kennedy  amend- 
ment. I  would  abide  by  the  judgment  of 
the  Parliamentarian,  and  so  would  the 
Senate.  We  saw  no  appeal  from  the  inil- 
ing  of  the  Chair  against  the  first  Ken- 
nedy amendment,  even  though  that  was 
debatable.  I  feel  it  is  regrettable  that  the 
Senator  desires  to  appeal  the  ruling  of 
the    Chair.    Mr.    President,    if   Senators 
want   to   add  amendments   to  the  bill, 
when  cloture  has  been   invoked,  when 
their   own    Parliamentarian   and    their 
Presiding  Officer  rule  that  the  amend- 
ment is  not  germane,  and  the  manager 
of  the  bill  opposes — not  because  he  is 
against  the  amendment,  but  because  his 
conscience  requires  him  under  the  cir- 
cumstances—they are  going  to  overrule 
their  own  majority  vote.  They  will  rue 
the  day,  because  we  are  not  going  to  be 
able  to  get  cloture  invoked  in  the  Senate 
if  we  are  going  to  add  amendments  to 
the  concern    the  bill  which  require  us  to  overrule  our 
the  bill  has    precedents,     overrule     the     Parliamen- 
are  not  ger-    tarian  and  turn  down  the  conscientious 
t  respect  for    judgment  of  a  person  wlio  has  worked 
I  think     in  this  area  for  a  great  nimiber  of  years, 
re  is  a  close        i  ask  the  Chair  for  an  opinion  of  th>- 
resolved  in     Cliair  whetlier  the  amendment  is  ger- 
ideration  of    mane  to  the  bill. 

The  PRESIDING  OFFICER.  Does  the 
ninimum  tax     Senator  make  a  point  of  order? 

been  con-         Mr.  KENNEDY.  Will  the  Senator,  be- 
f  inance  Com-     fore  asking  it,  yield  to  me? 
and  the  Sen-         Mr.  LONG.  Mr.  President.  I  make  the 
linimum  tax     point  of  order, 
forward  on         The  PRESIDING  OFFICER.  The  Szn- 
measiire.  It     ator  from  Louisiana  makes  a  point  of 
;  Senate  and     order.  Does  the  Senator  from  Massachu- 
It  is  an     setts  desire  to  be  heard  on  the  point  of 
one  of  the     order? 


•  Mr.  Mc- 
the  amend- 

,  I  should 
ng  why  I 

germane. 

I  withhold 


esident.    in- 
e  we  are 
is  a  proposal 
year  the  tax 
cjantrol  facili- 
.  These  two 
in  the  list  of 
1  he  minimum 
this  after- 
will  continue 
tax  in  its 

the  tax 
including  the 
would  sub- 
to  a  stricter 
.  Thus,  I  feel 


(f 


he 
bs 


Mr  KENNEDY,  Yes,  I  do,  Mr.  Presi- 
dent. 

Mr.  President,  I  direct  the  attention  of 
the  Senate  to  page  4  of  the  legislation. 
Although  I  respect  the  decision  of  the 
Chair  on  the  germaneness  issue,  I  re- 
spectfully disagree.  Let  me  respond  to  the 
point  made  by  the  floor  manager  that  the 
minimum  tax  is  not  mentioned  in  the 
legislation. 

Mr.  President,  on  page  4,  in  section  3 
of  the  bill,  we  find  that  the  title  of  the 
section  reads  as  follows: 

Extension  by  one  year  of  period  during 
v.hlch  pollution  control  facilities,  railroad 
rolling  stock  rehabilitation  .  .  .  may  qualify 
for  5-year  amortization. 

Those  two  measures  are  tax  prefer- 
ences subject  to  the  minimum  tax.  They 
are  specified  as  tax  preferences  in  the 
Internal  Revenue  Code,  section  57,  as  2 
of  the  10  tax  preferences  subject  to  the 
minimum  tax.  If  we  are  extending  these 
preferences  for  another  year,  how  can  we 
say  that  the  operation  of  the  minimum 
tax  Is  not  germane  to  these  tax  prefer- 
ences? 

This  is  not  an  extraneous  amendment 
that  has  no  relevance  to  this  particular 
measure  or  this  particular  legislation. 
The  Parliamentarian  said,  in  his  previous 
ruling  on  political  contributions,  that 
germaneness  does  not  depend  on  whether 
a  particular  section  is  mentioned  in  the 
bill  or  the  amendment.  Germaneness  de- 
pends on  the  substance  of  the  amend- 
ment and  its  relation  to  the  section  of  the 
bill  being  amended.  When  we  take  the 
substance  which  is  included  in  this  sec- 
tion, a  central  part  of  the  substance  re- 
lates to  the  minimum  tax,  because  of  the 
fact  that  these  two  items  are  tax  prefer- 
ences subject  to  the  minimum  tax. 

Obviously,  my  amendment  would  be 
germane  if  I  were  trying  to  strike  out 
these  two  preferences.  But  I  am  not  try- 
ing to  do  that.  I  am  not  trying  '.o  close  the 
loophole  altogether.  I  am  taking  the 
lesser  step  of  trying  to  tighten  the  loop- 
hole that  now  exists  for  these  prefer- 
ences. How  can  it  be  germane  to  close  the 
loophole,  and  nongermane  merely  to 
narrow  the  loophole. 

Equally  important  is  the  matter  of  the 
urgency  of  tax  reform  to  the  American 
people.  As  we  wind  up  this  particular 
Congress,  v.e  know  that  millions  of  ordi- 
nary taxpayers  are  paying  out  more  and 
more  from  their  family  budgets  to  ease 
the  extraordinary  economic  plight  that 
they  face.  One  of  the  major  reasons  their 
taxes  are  so  high  is  that  others  pay  so 
little.  Tlie  question  they  a^k  is  this— is 
the  Senate  of  the  United  States  pre- 
pared to  take  some  modest  steiJ — and  this 
is  only  a  modest  measure,  but  it  is  an 
important  and  well-debated  reform— to 
do  something  about  closing  one  of  the 
malor  loopholes  in  the  Internal  Revenue 
Code. 

Mr.  LONG.  Mr.  President,  what  the 
Senator  in  effect  is  saying  is  that  one 
deduction  has  an  effect  on  another  de- 
duction, or  one  section  of  the  Internal 
Revenue  Code  has  an  effect  on  anothei 
section  of  the  Internal  Revenue  Code.  If 
we  are  going  to  accept  that  logic,  then 
if  we  amend  any  section  of  the  Internal 
Revenue  Code,  almost  any  other  amend- 
ment of  the  Internal  Revenue  Code  would 
be  in  order. 
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We  can  find  section  after  section — in 
fact,  the  majority  of  them — where  any- 
thing that  has  to  do  with  deductions  from 
the  final  tax  payment  has  a  bearing  on 
other  deductions  and  the  extent  to  which 
they  can  be  used. 

If  this  section  has  an  effect  on  that 
section,  and  so,  since  we  amended  that 
section,  it  is  now  relevant  and  germane 
to  amend  this  section,  there  is  no  such 
thing  as  a  rule  of  germaneness.  We  can 
just  forget  about  it.  We  can  amend  any- 
thing in  the  entire  Internal  Revenue 
Code  by  that  logic  alone. 

Mr.  KENNEDY.  Will  Uie  Senator 
yield? 

It  is  not  my  suggestion  tliat  because 
there  are  sections  in  tlie  bill  which  relate 
to  the  Internal  Revenue  Code,  any  par- 
ticular tax  reform  is  therefore  germane. 
What  we  are  talking  about  is  a  very  pre- 
cise clause  in  the  bill  and  the  code  that 
affects  two  very  precise  tax  preferences 
under  the  minimum,  tax. 

Mr.  LONG.  I  say  to  the  Senator  that 
I  cannot  yield  on  my  time;  I  have  only 
1  hour. 

Mr.  KENNEDY.  Tlien  if  the  Senator 
would  yield  on  my  time  on  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  Is  recog- 
nized. 

Mr.  KENNEDY.  I  am  not  saying  a 
general  reform  measure  is  gennane. 
What  I  am  suggesting  is  that,  on  this 
particular  issue,  the  bill  and  the  amend- 
ment target  in  on  two  very  important 
specific  matters,  pollution  control  fa- 
cilities and  railroad  rolling  stock  relia- 
bilitation. 

These  are  tax  preferences  which  are 
subject  to  the  minimum  tax.  wWch 
deals  specifically  with  the  way  such  tax 
preferences  are  treated.  If  we  accept 
the  Parliamentarian's  previous  ruling 
that  substance  controls,  and  that  section 
references  are  not  the  key  to  germane- 
ness, then  I  think  the  substance  of  this 
amendment  is  germane. 

If  this  amendment  Is  germane,  it  does 
no  violence  to  the  principle  of  germane- 
ness. It  is  not  a  departure  from  our  tra- 
ditional insistence  on  germaneness  and 
reference.  If  we  accept  what  I  am  say- 
ing, therefore,  it  does  not  mean  tliis 
whole  measure  must  be  opened  up  to 
any  tax  reform  proposal. 

The  PRESIDING  OFFICER.  Tlie 
Chair  is  prepared  to  rule. 

The  amendment  of  the  Senator  from 
Massachusetts  modifies  the  existing 
minimum  tax.  There  is  no  provision  of 
the  bill  specifically  relating  to  the  mini- 
mum tax  itself.  Therefore,  the  amend- 
ment is  not  germane. 

The  Chair  sustains  the  point  of  order. 

Mr.  KENNEDY.  Mr.  President.  I 
Ehould  like  to  appeal  a  decision  of  the 
Chnir,  and  I  ask  for  the  veas  and  nays. 

Tlie  PRESIDING  OFFICER.  Is  '.here 
a  sufficient  second? 

There  is  a  sufficient  second. 

Mr.  LONG.  Mr.  President,  my  position 
in  making  the  point  of  order  on  ger- 
maneness has  nothing  to  do  with  the 
merits  of  the  amendment.  It  is  quite 
apart  from  politics.  I  believe  it  is  my 
duty  to  make  the  point  of  order.  The 
Parliamentarian  is  doing  his  duty  as  the 
good  Lord  gives  him  the  light  to  see  It, 
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and  I  think  it  would  be  a  disgrace  on  the 
Senate  to  do  something  that  is  that  far 
removed,  to  overrule  the  Parliamentar- 
ian and  strike  down  our  precedents. 

Mr.  BEALL.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  parliamentary  inquiry. 

Mr.  BEALL.  Will  the  Chair  explain 
whether  the  yeas  and  nays  are  to  sustain 
the  Cliair? 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate?  Those  supporting  the  riUing  of 
th3  Chair  will  vote  yea;  those  desiring  to 
sustain  the  appeal  will  vote  nay. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  con.sent  that  Mr.  George 
Pritts,  of  my  staff,  be  afforded  full  privi- 
leges of  the  floor  during  voting  and 
debate  on  tliis  measure,  and  also  Nolan 
McKean,  of  Senator  Hansen's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEEPWATER  PORT  ACT  OF  1974— 
CONFERENCE  REPORT 

Mr.  HOLLINGS.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  10701.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure>.  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
10701)  to  amend  the  act  of  October  27,  1965, 
relating  to  public  works  on  rivers  and  har- 
bors to  provide  for  construction  and  opera- 
tion of  certain  port  facilities,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  cf  the  Congres- 
sional Record  of  December  16,  1974.  at 
p.  40222.) 

Mr.  HOLLINGS.  Mr.  President,  the 
Senate  now  has  imder  consideration  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  H.R.  10701.  the  Deepwater  Port  Act  of 
1974.  The  conferees  have  agreed  on  a 
compromise  bill  and  the  Senate  can  now 
move  to  consideration  of  the  conference 
report.  I  urge  my  colleagues  to  approve 
the  conference  report.  Mr.  President,  this 
legislation  represents  over  2  years  of 
work  and  preparation  on  the  part  of 
three  Senate  committees  and  two  House 
committees.  Without  this  legislation 
pending  plans  to  construct  and  operate 
deepwater  port  facilities  designed  to 
handle  large  oil  tankers  and  to  be  lo- 
cated beyond  our  territorial  waters  could 
not  be  implemented.  In  essence,  H.R. 
10701  is  enabling  legislation  which  pro- 
vides a  legal  regime  and  a  mechanism  for 


protecting  the  Federal  interest  In  these 
types  of  facilities.  I  believe  we  have  a 
good  bill  and  one  which  serves  the  na- 
tional interest. 

I  wish  to  congratulate  my  Senate  col- 
leagues on  the  Deepwater  Port  Confer- 
ence Committee,  Senators  Long,  Stevens, 
Jackson,  Joh-jston,  Hansen,  Gravel. 
Bentsex,  and  Buckley  for  their  efforts 
in  obtaining  an  acceptable  bill  expedi- 
tiously. Once  action  is  completed  by  both 
the  House  and  the  Senate  on  the  confer- 
ence report,  the  bill  will  go  to  the  Presi- 
dent who  I  am  sure  will  sign  the  bill. 
Plans  for  deepwater  ports  can  then  move 
foi-ward. 

The  conference  report  adopts  a  ver- 
sion of  the  deepwater  port  bill  which  is 
quite  similar  to  that  approved  by  the 
Senate  on  October  9  of  this  year.  I  will 
not  elaborate  at  any  great  length  on  all 
the  changes  made  by  the  conference 
committee  but  would  like  to  point  out  a 
few  which  merit  some  explanation. 

First  of  all,  the  conference  adopted  a 
compromise  definition  of  what  are  "ad- 
jacent coastal  States."  This  definition 
is  important  because  it  in  essence  defines 
what — and   how   many — States   have   a 
veto  over  a  proposed  deepwater  port.  \i 
was  the  Senate's  intention  to  make  the 
determination  of  whether  a  deepwater 
port  ought  to  be  sited  in  a  particular 
place,  a  regional  one  involving  all  State, 
which  might  be  affected  by  its  locatioii 
and,  in  particular,  affected  by  an  oil  spii; 
which  could  originate  from  a  deepwate: 
port.  Therefore,  the  Senate  bill  provided 
that  an  adjacent  coastal  State  would  be: 
First,  a  State  which  is  directly  connected 
by  pipeline  to  the  deepwater  port;  sec- 
ond,  a  State  which   would  be  located 
within  15  miles  of  any  deepwater  port; 
or  third,  a  State  which  faces  a  substan- 
tial risk  of  serious  damage  to  its  coastal 
environment  as  a  result  of  an  oil  spill 
incident  which  might  originate  from  a 
deepwater  port.  Subsequently,  we  were 
informed  by  the  National  Weather  Serv- 
ice in  the  Commerce  Department  that 
this  definition  could,  literally  interpreted, 
encompass  an  entire  coast?l  seaboard.  In 
effect,  we  were  told  Georgia  might  have 
the  ability  to  veto  a  deepwater  port  to 
be   located  off  Massachusetts.   In   any 
event,  it  was  clear  that  our  definition  of 
an  adjacent  coastal  State  needed  tight- 
ening and  that  this  should  be  one  of 
the  chores  undertaken  by  the  commit- 
tee   on    conference.    The    compromised 
achieved,  I  believe,  substantially  com- 
ports  with   the   original   intent  of   the 
Senate  bill.  It  was  agreed  that  an  ad- 
jacent coastal  State  would  be  one,  first, 
which  is  directly  connected  by  pipeline; 
second,  which  is  within   15  miles  of  a 
deepwater  port;  and  third,  which  is  des- 
igTiated  by  the  Secretary  of  Transporta- 
tion as  a  State  as  to  which  there  is  a  risk 
of  oil  pollution  damage  equal  to  or  great- 
er than  th^t  faced  by  the  State  which 
receives   the  pipeline.   In   essence,   this 
compromise  language  restricts  the  num- 
ber of  States  possessing  a  veto  to  the 
immediate   few   which   would    be   most 
directly  impacted.  I  believe  this  change 
is  acceptable  and  should  be  approved  by 
the  Senate. 
Tlie    committee    of    confei-ence    also 
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\oted  to  change  the  designs  tion  of  the 
Secretary  who  would  have  ead  agency 
responsibility  from  the  "Secretary  of  the 
Department  in  wliich  the  C  oast  Guard 
IS  operating"  to,  simply,  the  Department 
of  Transportation.  While  I  believe  this 
i;;  a  useful  change,  one  whic  i  lodges  the 
inimary  responsibility  in  ttie  Depart- 
ment itself,  nonetheless  I  stil  ■  believe  the 
primary  responsibility  for  tlie  adminis- 
tration of  this  legislation  siould  go  to 
the  Coast  Guard.  In  my  vieu',  the  Coast 
Guard  posse.'^ses  the  most  expertise  on 
this  matter.  I  would  hope  tiat  the  De- 
partment of  Transportation.  In  organiz- 
ing their  department  to  handle  this  new 
responsibility,  give  due  cons  deration  to 
the  special  expertise  and  e?  perience  of 
the  Coast  Guard  and  allocs  te  a  major 
portion  to  them. 

I  would  also  like  to  make  special  note 
of  the  liability  provisions  svhich  were 
accepted.  They  are  essentia:  ly  the  Sen- 
ate provisions  and  signif '  Congress' 
recognition  of  the  danger  of  widespread 
damage  which  might  result  from  a  su- 
pertanker mishap.  In  refemnce  to  this 
provision,  I  understand  tlat  Senator 
Macnusom  will  soon  inlroduce  an 
amendment  to  S.  841,  the  bi  1  which  im- 
plements two  international  treaties  re- 
garding civil  liability  for  c  il  pollution 
damage  and  the  establishment  of  an  in- 
ternational fund  for  compensation  for 
oil  pollution  damage.  This  amendment 
would  establish  a  fund  sim  lar  to  that 
in  H.R.  10701.  It  would  provide  for  a  uni- 
versal mechani.sm  of  compiinsating  oil 
pollution  damage  from  oil  tanker  acci- 
dents. In  addition,  the  Senate  ocean 
policy  study  has  on  its  agcm  a  next  year 
an  investigation  of  the  entire  question  of 
ocean  pollution  by  oil  to  include  vessel- 
source  pollution  as  well  as  oil  pollution 
from  offshore  drilling  operations.  I  be- 
lieve that  the  history  of  legislation  in 
this  regard  has  reached  sich  a  stage 
that  we  can  now  provide  for  a  universal 
mechanism  which  will  sts  nd  as  the 
model  for  oil  pollution  c<  mpensation 
throughout  the  world. 

In  closing,  let  me  reiterate  once  again 
the  principal  arguments  supporting  this 
legislation.  It  is  expected  th£  t  no  matter 
what  steps  we  take  to  limit  our  consump- 
tion of  oil  in  this  country  we  will  need  to 
import  large  quantities  from  the  Middle 
East  and  other  distant  points  Carriage  of 
this  oil  in  large  tankers  appei  irs  to  be  the 
most  economical  method  of  transporta- 
tion and  plans  are  presently  underway  to 
develop  deepwater  ports  in  this  Nation  as 
soon  as  legislation  is  enacted. 

Deepwater  ports  are  also  prcfcrrable 
from  an  environmental  ."itanduoiut.  Keep- 
ing oil  canying  vessels  offsliore  lessens 
the  possibility  of  collisions  sind  ground- 
ings in  crowded  harbor  areas  where  most 
oil  spill  mishaps  presently  occur.  Deep- 
water  ports  would  remove  1?  rge  oil  ves- 
sel movements  to  deeper  water.  Overall  it 
was  concluded  by  the  Senste  and  the 
Fouse  that  offshore  super  anker  ter- 
minals offer  the  greatest  en'  ironmental 
i  dvantages  of  any  deepwater  |:ort  design. 
D .nefits  of  deepwater  ports  nay  be  gcn- 
•,  rally  listed  as  follows:  Fr.'^.t,  hiving 
domestic  deepwater  ports  will  prevent  re- 
liance on  foreign-based  refinery  capacity; 
second,  transportation  savin?  s  whlcli  ac- 
company supertankers  empl  )ymcnt  will 
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be  realized;  and.  third,  using  fewer, 
larger  ships  will  reduce  shipping  haz- 
ards in  already  crowded  ports,  thereby 
reducing  the  risk  of  pollution  from  col- 
lisions. 

On  the  other  hand,  it  is  not  expected 
that  deepwater  ports  will  facilitate  reli- 
ance on  foreign  oil.  Reliance  on  foreign 
oil  is  a  fact,  a  fact  that  will  remain  a  fact 
until  sometime  in  the  mideighties  when 
our  new  energy  programs  produce  viable 
alternate  sources  of  energy  and  we  begin 
to  reduce  our  massive  consumption  of  oil 
products. 

I,  therefore,  urge  favorable  considera- 
tion of  the  committee  of  conference  re- 
port on  H.R.  10701.  the  Deepwater  Port 
Act.  and  urge  all  my  coUengues  to  sup- 
port it. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  that  the  Senate  today  takes  up 
the  conference  report  on  H.R.  10701.  The 
legislation  reflected  in  H.R.  10701,  as 
agreed  to  by  the  conferees,  is  the  cul- 
mination of  more  than  a  year's  efforts  to 
draft  a  bill  that  will  provide  the  neces- 
sary legal  framework  to  get  on  with  the 
job  of  building  much-needed  supeiTiorts. 
At  the  same  time,  the  legislation  reflects 
the  extensive  testimony,  contained 
throughout  the  hearings  on  this  matter, 
concerning  the  economic,  environmental, 
and  social  costs  of  sucli  facilities. 

I  should  point  out  that  the  Impact  of 
these  costs  was  one  of  the  key  issues  that 
both  Houses  of  the  Congress  and  the  con- 
ferees considered  at  some  length.  Both 
sections  5(h)  and  19(b)  of  the  confer- 
ence report  i)rovide  a  basis  for  a  State  to 
compensate  itself  for  these  costs.  These 
sections  represent  a  resolution  by  the 
conferees  of  the  diverse  treatment  given 
in  the  House  and  Senate  versions  of  the 
bill  to  the  issue  of  compensation  of  ad- 
jacent coastal  States.  For  instai^ce,  al- 
though the  House  version  made  most 
laws  of  the  adjacent  coastal  State  ap- 
plicable to  deepwater  ports  off  its  coast, 
the  House  version  specifically  prohibit- 
ed imposition  of  State  tax  laws  beyond 
any  State's  tax  jurisdiction;  that  is.  Its 
territorial  limits.  In  addition,  the  House 
version  had  no  provision  for  the  reim- 
bursement of  States  for  the  costs  of  en- 
vironmental monitoring  of  deepwater 
ports.  The  Senate  hill,  reflecting  the  ex- 
tensive testimony  at  the  hearings  on  the 
issue  of  the  economic,  environmental, 
and  social  costs  of  deepwater  ports,  pro- 
vided that  the  licensee  of  a  deepwater 
port  would  reimburse  each  appropriate 
adjacent  coastal  State  "for  all  reasonable 
administrative  and  other  costs  in  excess 
of  the  application  fee,  including  environ- 
mental evaluations,  incurred  in  moni- 
toring the  construction,  operation,  main- 
tenance, and  termination  of  any  deepwa- 
ter port  or  any  component  thereof. "  In 
addition,  the  Senate  version  of  the  bill 
made  all  applicable  laws  of  the  nearest 
adjacent  state  apply  to  deepwater  ports 
and  contained  no  prohibition  on  State 
tax  laws  being  applied  to  deepwater  ports 
beyond  a  State's  normal  tax  jurisdiction. 

The  conferees  specifically  considered 
the  issue  of  whetlier  State  taxation  of 
de -('Water  ports  beyond  its  normal  tax 
juri.-dlction  .should  be  allowed.  The  con- 
fc".'.  s  fifaeed  tiiiit  ."^tate  tax  !hws  should 
be  .u>plniible  to  deepwater  ports  beyond 


its  normal  tax  jurisdiction,  and  section 
19(b)  is  intended  to  authorize  the  appli- 
cation of  State  laws,  including  State  tax 
laws,  to  such  deepwater  ports.  In  addi- 
tion, the  conferees  agreed  to  the  language 
of  section  5(h)  (2)  in  place  of  the  Sen- 
ate language  on  monitoring.  Because  the 
language  of  section  5<h)  (2)  requires  ap- 
proval by  the  Secretary  of  fees  imposed 
by  States  under  that  section,  I  raised 
the  question  during  the  conference  of 
whether  section  5ih)  (2)  was  intended  in 
any  way  to  limit  the  authority  of  a  State 
to  tax  a  deepwater  port  pursuant  to  sec- 
tion 19(b).  The  conferees  agreed  that 
there  was  no  such  intention,  and  the 
conference  report  clearly  states  that  sec- 
tion 5(h)(2)  does  not  derogate  from  the 
provisions  of  section  19(b).  Hence  the 
authority  of  a  State  to  tax  a  deepwater 
port  beyond  its  nomial  tax  jurisdiction 
is  clear.  In  this  respect,  the  act  abandons 
the  House's  approach  of  prohibiting  the 
extension  of  State  tax  laws  to  deepwater 
ports.  This  pi-ohibitory  approach,  seen 
also  in  the  Outer  Continental  Shelf 
Lands  Act,  was  specifically  rejected  by 
the  conferees,  who  recognized  the  legiti- 
mate desires  of  the  nearest  adjacent 
coastal  State  to  impose  its  tax  laws  on 
deepwater  ports  beyond  Its  normal  tax 
jurisdiction. 

Mr.  BUCKLEY.  Mr.  President,  I  urge 
the  adoption  of  the  conference  report  on 
H.R.  10701,  the  Deepwater  Port  Act  of 
1974. 

I  shall  not  dwell  at  length  on  the  many 
merits  of  this  bill :  It  contains  many  pro- 
visions that  have  my  strong  support;  it 
contains  a  few  that  I  believe  are  unwise. 
On  balance,  it  is  sound  legislation. 

I  must  stress  that  this  legislation  is 
licrmissive.  It  mandates  no  superports. 
It  commits  no  Federal  funds  to  superport 
construction.  It  creates  a  reasonable  sys- 
tem for  evaluating  superport  proposals 
within  their  environmental,  economic, 
and  political  setting,  and  then  licensing 
those  that  are  in  the  national  interest. 
The  test  will  be  a  tough  oijt,  as  it  should 
be.  \ 

We  must  recognize  that  tW  construc- 
tion of  any  superport  creates  -a  number 
of  advantages  and  disadvantages.  Such  a 
port  would  tend  to  reduce  transportation 
costs  on  imported  oil.  But  that  might 
tend  to  Increase  dependence  on  oil  im- 
ports from  the  Middle  East.  A  port  would 
reduce  the  danger  of  collisions  and  spills 
by  small  tankers  at  existing  harbors  and 
in  close  to  shore.  But  in  turn,  we  would 
create  the  danger,  however  remote,  of  a 
catastroiihic  .sinll.  A  superport  would 
tend  to  encourage  private  development  of 
port  facilities,  relieving  the  taxpayer  of 
that  burden.  But  that  raises  potential 
problems  that  the  bill's  common  carrier 
provisions  should  resolve. 

This  bill  seeks  to  establish  a  reason- 
able and  expeditious  mechanism  for  con- 
sidering a  superport  proposal,  and  mak- 
ing certain  that  any  such  port  is  con- 
structed to  the  most  exacting  environ- 
mental standards.  This  means  the  port 
mu.>t  include  the  latest  and  most  sophis- 
ticated equipment  to  prevent  any  oil  dis- 
charge, to  contain  any  discharge  that 
might  occur,  and  to  clean  up  that  dis- 
charge as  thoroughly  and  quickly  as  pos- 
sible so  that  it  does  minimal  damage  to 
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the  environment.  That  is  absolutely  es- 
sential. Without  such  strong  safeguards, 
this  bill  would  never  have  had  my  sup- 
port. Nor  would  it  deserve  the  public's 
support. 

Within  that  framework,  an  important 
provision  is  the  one  involving  liability. 

The  conference  report  contains  two 
basic  concepts  of  liability : 

First,  it  provides  a  strong  incentive  to 
safe  port  and  tanker  operations.  We 
must  prevent  oil  spills,  not  simply  clean 
them  up.  And  no  more  effective  way  ex- 
ists to  induce  prudent  operations  than  to 
penalize  directly  those  who  fail  to  exer- 
cise proper  caution. 

By  requiring  liability  up  to  $20  million 
for  any  tanker  using  a  superport  and 
$50  million  for  the  port  itself — with  a 
showing  of  financial  responsibility — that 
standard  of  due  care  can  be  expected. 

The  second  point  is  that  the  $100  mil- 
lion liability  fund,  created  by  this  bill, 
would  cover  all  damages  and  cleanup 
above  any  imposed  liability.  This  assures 
that  cleanup  will  be  undertaken,  and 
that  anyone  who  can  demonstrate  dam- 
ages can  collect  for  those  damages.  The 
port  or  tanker — plus  the  fund — would 
jointly  cover  all  costs  of  damages  and 
cleanup.  That  is  a  wise  decision. 

By  placing  America  within  the  super- 
tanker world,  this  bill  can  only  encour- 
age the  trend  toward  construction  of 
these  mammoth  tankers.  It  is  my  hope 
that  the  Coast  Guard  will  study  carefuUy 
all  the  arguments  relating  to  any  lack  of 
safety  of  supertankers  and  work  to  up- 
grade world  standards  in  the  construc- 
tion and  operation  of  supertankers. 

While  that  is  outside  the  scope  of  this 
legislation,  higher  tanker  standards,  in 
the  long  run,  will  be  one  of  our  best  ways 
to  protect  the  world  environment  that 
nurtures  all  of  us. 

Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  support  the  conference  report 
on  the  Deepwater  Port  Act  of  1974.  En- 
actment of  this  bill  will  provide  author- 
ity for  the  construction  and  operation  of 
deepwater  ports  needed  for  imports  of 
crude  oil.  It  contains  provisions  designed 
to  protect  the  environment  and  give  the 
coastal  States  a  strong  role  in  port  lo- 
cation and  operation. 

The  bill  also  contains  stringent  anti- 
trust review  provisions  and  a  requirement 
that  every  deepwater  port  operate  as  a 
common  carrier.  These  provisions  will 
help  to  assure  that  deepwater  ports  are 
available  to  all  oil  importers,  not  just 
the  major  multinational  oil  compsmies. 
The  other  major  provision  of  the  con- 
ference report  is  a  priority  system  for 
the  granting  of  licenses  for  deepwater 
ports,  with  first  preference  going  to 
public  agencies.  This  would  allow  States, 
for  example,  to  construct  and  operate 
deepwater  ports. 

The  conference  report  is  the  culmina- 
tion of  a  major  cooperative  effort  by  the 
Interior,  Commerce,  and  Public  Works 
Committees.  The  Senate  bill  was  devel- 
oped by  a  special  joint  subcommittee  of 
these  three  committees.  Basically,  the 
conference  report  is  the  Senate  bill  with 
minor  modifications. 

All  the  members  of  the  special  joint 
subcommittee  should  be  commended  for 


their  hard  work  and  cooperative  spirit. 
I  particularly  want  to  commend  the 
junior  Senator  from  Louisiana  (Mr. 
Johnston)  who  took  the  lead  among  the 
Interior  Committee  representatives  on 
the  joint  subcommittee.  He  played  a 
major  role  in  shaping  the  Senate  bill  and 
moving  it  through  the  Senate. 

Mr.  President,  this  is  a  major  piece  of 
legislation.  It  is  of  particular  interest  to 
the  people  of  my  own  State  of  Washing- 
ton. It  will  permit  imports  of  oil  from 
Alaska  and  elsewhere  without  having 
tankers  sailing  into  Puget  Sound,  a  crit- 
ical environmental  area. 

I  strongly  urge  my  colleagues  to  adopt 
this  conference  report. 

Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  commend  the  conferees  on  H.R. 
10701,  the  Deepwater  Port  Act  of  1974, 
and  all  the  other  members  of  the  three 
committees  which  had  jurisdiction  over 
this  bill.  In  the  Senate  deepwater  port 
legislation  was  the  product  of  a  unique 
cooperative  arrangement  among  the 
Committees  on  Commerce,  Public  Works, 
and  Interior.  The  creation  of  the  Special 
Joint  Committee  on  Deepwater  Ports  was 
both  essential  and  fitting  in  light  of  the 
significance  of  this  piece  of  legislation. 
The  potential  impact  of  a  deepwater 
port  is  enormous  not  only  upon  the  ef- 
ficiency of  oil  transportation,  but  also 
upon  the  landside  and  marine  environ- 
ments. Indeed,  it  was  largely  a  result  of 
these  environmental  considerations  that 
I  introduced  S.  180,  the  Coastal  Environ- 
mental Pi-otection  Act,  on  the  first  day 
of  the  93d  Congress. 

My  principal  concern  was  that  the 
Governor  of  each  coastal  state  adjacent 
to  or  affected  by  a  deepwater  terminal  be 
provided  an  opportunity  to  approve  or 
disapprove  the  project.  I  am  most  pleased 
that  the  final  version  of  H.R.  10701  in- 
cludes a  provLsion  which  is  very  similar 
to  the  one  I  originally  proposed. 

Section  9  of  H.R.  10701  would  require 
the  Secretary  of  Transportation  to  for- 
ward a  copy  of  a  deepwater  port  applica- 
tion to  the  Governor  of  any  State  which, 
first,  is  connected  by  pipeline  to  the  port; 
second,  located  within  15  miles  of  any 
component  of  the  port;  or  third,  would 
in  the  opinion  of  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  experience  substantial 
environmental  risk  as  the  result  of  an  oil 
spill.  The  Governor  would  then  have  45 
days  in  which  to  approve  or  disapprove 
the  project.  If  the  Governor  fails  to 
notify  the  Secretary  of  his  decision  with- 
in that  period,  his  approval  is  presumed. 
The  Secretary  must  also  incorporate  as 
conditions  of  the  license  any  reasonable 
terms  that  an  adjacent  coastal  State  re- 
quests in  order  to  make  deepwater  port 
development  compatible  with  the  en- 
vironmental programs  of  the  State. 

The  people  of  New  Jersey  and  many 
other  States  have  showni  they  are  deter- 
mined to  participate  in  the  preservation 
of  their  natural  resources.  It  is  these 
same  people  who  would  be  forced  to  live 
with  the  industrialization  and  environ- 
ment.il  degradation  attendant  to  con- 
struction of  a  deepwater  t.erminal.  In  my 
judgment,  tho.se  most  directly  affected 
ought  to  have  a  direct  role  in  determin- 
ing the  location  of  a  facility  which  would 


so  significantly  affect  their  lives.  I  feel 
that  this  bill  will  afford  them  such  a 
role. 

Mr.  President,  I  would  like  to  com- 
mend the  members  of  the  joint  com- 
mittee and  of  the  three  full  committees 
for  their  work  on  this  bill.  I  think  that 
the  Deepwater  Port  Act  of  1974  reo- 
resents  a  viable  approach  to  the  complex 
problems  Involved  in  the  location,  con- 
struction, and  operation  of  deepwater 
ports. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 


UPHOLSTERY  REGULATORS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  421)  to  amend 
the  Tariff  Schedules  of  the  United  States 
to  permit  the  Importation  of  upholstery 
regulators,  upholsterer's  regulating 
needles,  and  upholsterer's  pins  free  of 
duty. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  David  Rust,  of  my 
staff,  be  granted  the  privilege  of  the  floor 
during  the  consideration  and  voting  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  Howard  Silverstone, 
of  the  staff  of  the  Joint  Committee  on 
Internal  Revenue  Taxation,  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration and  voting  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


AGRICULTURE,  ENVIRONMENTAL 
AND  CONSUMER  PROTECTION 
APPROPRIATIONS,  1974— CONFER- 
ENCE REPORT 

Mr.  McGEE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  16901,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
McClurei.  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

Tlie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
16901)  making  appropriations  for  Agricul- 
ture-Environmental and  Consumer  Protec- 
tion programs  for  the  fiscal  year  ending 
June  30.  1975.  and  for  ether  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  December  11,  1974,  at 
p.  39121.) 

Mr.  McGEE.  Mr.  President,  at  this 
time  I  should  like  to  make  some  brief 
comments  in  reference  to  the  conference 
report  on  H.R.  16901  and  explain  to  my 
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colleagues  generally  uhat  tc ok  place  dur- 
ing the  course  of  the  confeience. 

Before  getting  into  the  (onference  It- 
self. I  should  like  to  explain  one  matter 
about  which  the  committee  has  been 
questioned  during  the  past  several  days. 
A%  the  conference  report  irdicate.s.  after 
this  appropriation  bill  wes  considered 
and  approved  both  on  the  floor  of  the 
House  and  the  Senate,  Congress  received 
a  m?ssage  from  the  Presid  !nt  primarily 
in  reference  to  certain  proposed  budget 
rescissions  and  spending  deferrals.  In- 
cluded also  in  this  message,  however, 
were  some  items  for  which  lie  proposed  a 
reduction  from  the  budget  estimates 
which  were  previously  submitted  to  Con- 
gress and  considered  by  the  Appropria- 
tions Committee  and  Congress  itself.  As 
I  indicated,  the  proposed  bi  dget  amend- 
ments were  received  following  floor  ac- 
tion in  the  Senate. 

Since  none  of  these  items  was  tlie  sub- 
ject to  conference  action  tiider  the  ap- 
propriate rules  regarding  conferences, 
these  proposed  budget  amer  dments  were 
not  considered  at  all.  I  migh  t  add  that  in 
the  pa'^t  it  has  not  been  unusual  for  the 
Department  to  submit  a  budget  estimate 
or  budget  amendment  folio  ving  passage 
of  the  appropriations  bill  ly  the  House 
and  before  the  Senate  takes  action. 

Indeed,  we  have  one  such  case  in  the 
b'll  now  before  you  in  which  the  Depart- 
ment requested  an  additions  ,1  $15  million 
for  the  Animal  and  Plant  Hiialth  Inspec- 
tion Service.  Even  though  this  amend- 
ment was  submitted  long  af  ier  our  hear- 
ings on  the  bill  had  been  o  included,  we 
were  most  happy  to  consider  this  in  the 
Appropriations  Committee  and  on  the 
floor.  The  Hou.se  has  been  nost  generous 
in  considering  these  late  budget  amend- 
ments even  though  they  woLild  not  have 
had  the  opportimity  to  consider  them 
during  the  usual  course  of  U  eir  delibera- 
tions on  the  bill. 

A  different  situation  ws.s  presented 
when  we  were  given  these  proposed  budg- 
et amendments  following  action  by  both 
Houses.  As  I  indicated  previ  )usly.  and  as 
I  want  to  stress  most  emph£  tically.  none 
of  these  proposed  Items  imolved  in  the 
budget  amendments  would  have  been 
before  the  conference  according  to  all  of 
our  established  rules  and  it  was  for  this 
reason  they  were  not  considered. 

I  shall  now  proceed  to  dls  ;uss  the  sev- 
eral Senate  amendments  wiich  were  In 
conference.  The  first  amendment  in- 
volved a  Senate  addition  ojf  $15,671,000 
for  the  Animal  and  Planti  Health  In- 
spection Service.  This  Seniate  addition 
was  the  result  of  the  budgel  amendment 
which  I  previously  discussed.  This  item 
was  compromised  in  the  conference  and 
the  conference  commlttqe  approved 
$10,668,000. 
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Amendments  numbered  2 


and  3,  which 


were  added  on  the  Senae  floor  and 
which  pertained  to  the  Puslic  Law  480 
pro.rrram.  were  deleted  In  conference. 
While  most  of  the  conferees  were  in  sym- 
pathy with  the  expressed  purposes  of 
these  proposed  amendment;,  there  were 
iome  serious  reservations  a ;  to  whether 
or  not  the  Senate  language)  would  have, 
in  effect,  amended  some  .subfetantive  pro- 
visions of  Public  Law  480.  Itwas  felt  that 
if  any  such  amendments  wire  to  be  ap- 
proved by  Congress,  they  s  lould  be  ap- 


proved through  the  regular  legislative 
jjrocess  and  not  through  the  means  of 
an  appropriation  bill.  Undoubtedly.  Con- 
gress wUl  direct  its  attention  to  any 
needed  modifications  of  the  Public  Law 
480  law  and  program  in  the  very  near 
future.  The  conferees  did  agree  to  report 
language,  however,  that  insofar  as  au- 
thorized by  law  special  attention  should 
be  given  to  the  allocation  of  Public  Law 
480  funds  to  those  nations  most  cur- 
rently aflfected  by  current  and  future 
food  shortages  and  to  the  purchase  of 
specially  blended  and  high  nutritional 
foods. 

Amendment  No.  4  is  one  which  would 
provide  the  Department  with  legis- 
lative authority  to  utilize  employ- 
ees of  the  Agricultural  Stabilization  and 
Conservation  Service  on  a  part-time  and 
intermittent  basis  by  the  Farmers  Home 
Administration.  An  addition  was  made 
to  the  Senate  approved  language  but 
ba.sically  the  House  conferees  agreed  to 
the  amendment  as  proposed  by  the  Sen- 
ate. Due  to  the  nature  of  this  amend- 
ment, however,  it  was  necessary  to  bring 
it  back  In  technical  disagreement. 

On  amendment  No.  5.  involving  the  so- 
called  line-of-business  reporting  activi- 
ties of  the  Federal  Trade  Commission, 
the  House  receded  and  the  language  in- 
serted by  the  Senate  was  adopted  by  the 
conference.  As  many  of  you  will  recall, 
this  matter  was  the  subject  of  some  con- 
troversy when  the  original  appropriation 
bill  was  considered  earlier  this  year  and 
the  language  involved  was  worked  out 
very  carefully,  following  an  extensive 
conference  on  this  particular  Item.  The 
Senate  language  brings  the  line-of-busl- 
ncss  language  into  conformance  with  the 
language  which  was  contained  in  the 
vetoed  bill. 

Amendments  numbered  6  and  7  related 
to  implementation  of  some  amendments 
to  the  food  stamp  program  which  were 
enacted  July  12.  1974.  The  House  receded 
on  amendment  No.  6,  which  provides 
that  the  regular  food  stamp  appropria- 
tion shall  be  used  to  reimburse  the  State 
administrative  costs  as  provided  by  the 
latest  amendment.  Amendment  No.  7 
would  have  provided  that  these  pay- 
ments to  tlie  States  should  be  made  re- 
troactive to  date  of  enactment,  July  12, 
1974.  This  amendment  was  deleted.  Dur- 
ing the  course  of  our  consideration  of 
this  matter,  however,  the  Department 
advised  the  committee  that  it  now  plans 
to  implement  this  program  effective  Oc- 
tober 1.  1974,  and  we  were  advised  of  this 
action  shortly  prior  to  the  conference.  So 
while  the  Seimte  amendment  in  this 
regard  was  deleted,  I  am  certain  that  it 
did  ser\'e  to  encourage  the  Department 
to  set  an  implementation  date. 

Amendment  No.  8  involving  restric- 
tions on  the  use  of  appropriated  funds 
for  parking  and  related  programs  of  the 
Environmental  Protection  Agency 
proved  to  be  the  most  troublesome 
amendment  in  conference.  I  shall  not  go 
Into  the  details  of  this  issue  at  this  time 
since  it  will  be  discussed  in  further  de- 
tail later. 

Finally.  Mr.  President,  we  have 
amendment  No.  9.  which  was  added  by 
the  Senate  committee  which  would  have 
rai.scd  the  ceiling  for  which  GSA  could 


pay  for  the  acquisition  of  passenger  mo- 
tor vehicles  for  the  various  Federal 
agencies.  We  realized  when  we  added  this 
provision  in  committee  that  it  was  an 
item  within  the  jurisdiction  of  the  Sub- 
committee on  Treasury.  Post  OflSce  and 
General  Government,  however,  since 
their  annual  apprtH^rlation  bill  had  been 
enacted,  it  was  requested  that  we  allow 
them  to  use  the  api^ropriation  bill  now 
before  us  as  vehicle  to  provide  GSA  the 
authority  which  they  indicated  they 
needed  and  needed  very  badly.  This  is 
anoUier  matter  which  was  disscussed  in 
some  detail  during  the  course  of  tlie  con- 
ference deliberation. 

While  the  House  conferees  expressed 
an  understanding  for  the  merit  of  this 
amendment,  they  also  expressed  some 
great  concern  for  the  jurisdictional  mat- 
ter and  were  extremely  reluctant  to  ac- 
cept the  amendment  on  that  basis. 

Mr  President.  I  shU  not  go  into  any 
detail  on  the  various  items  of  appropria- 
tions contained  in  H.R.  16901  since  these 
are  substantially  the  same  as  we  dis- 
cussed on  the  floor  of  the  Senate  when 
this  matter  was  considered  just  a  short 
time  ago.  The  only  modification  made  by 
the  conference  committee  was  tlie  re- 
duction of  $5,003,000  for  the  Animal  and 
Plant  Health  Inspection  Service.  The  fol- 
lowing, however,  is  a  table  showing  the 
bill  total  and  some  comparative  data : 

New    budget    (obllgatlorml) 

authority,  fiscal  year  1974 
Budget    estimates    of    new 

(obllgatlonal)     authority, 

fiscal   year    1975 

Hovjse  bin.  fiscal  year  1975-. 
Senate  bill,  fiscal  year  1975. 

Conference   agreement 

Conference  agreement  com- 
pared   with — new   budget 

(obllgatlonal)     authority. 

fiscal  year  1974 

Budget    estimates    of    new 

(obllgatlonal)      authority 

(as  amended),  fiscal  year 

1975  -ss.ea-i,  100 

House  bill,  fiscal  year  1975..  -  10.  668.  OOO 

Senate  bUl,  fiscal  year  1975.  -5,  003,  000 

'Includes  815,671,000  contained  In  S.  Doc. 
93-128,  and  not  considered  by  the  House. 

Mr.  President,  before  moving  for  the 
adoption  of  the  conference  report  I  want 
to  express  my  appreciation  to  my  col- 
leagues on  the  committee  and  especially 
the  subcommittee  for  their  assistance 
and  cooperation  on  this  bill  and  through- 
out the  year.  It  has  been  a  long  .year  for 
us.  This  Is  the  second  bill  we  have 
brought  before  tlie  Senate,  and  we  have 
been  involved  in  some  rather  sensitive 
and  troublesome  issues.  Throughout  all 
of  these  proceedings  my  colleagues  have 
been  extremely  cooperative  and  helpful. 
I  would  express  special  thanks  to  the 
Senator  from  Hawaii  and  the  subcom- 
mittee's ranking  minority  member.  Mr. 
Fong:  to  Senator  Young,  the  ranking 
member  of  tlie  full  committee,  and  to 
Senator  Hruska.  Senator  Proxmire  has 
been  very  helpful,  particularly  on  those 
matters  involving  tlie  Federal  Trade 
Commission  and  economic  issues  In 
which  he  has  such  a  deep  interest  and 
great  expertise.  Senator  Bayh  assumed 
a  highly  significant  role  in  resolving 
some  of  the  real  troublesome  issues.  And 
finally.  Mr.  President,  I  want  to  express 


$10,588,101,000 


>  13,448,534,000 
13,879,  183,000 
13,394,  (»54.  000 
13,389,851.000 
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my  personal  thanks  to  my  Chairman,  Mr. 
McClellan,  for  his  cooperation  and  sup- 
port. His  contributions  have  made  a  dif- 
ficult job  much  easier. 

I  move  adoption  of  the  conference 
report. 

Mr.  FONG.  Mr.  President,  I  would  like 
to  ccmmend  tlie  distinguished  Senator 
fiom  the  State  of  Wyoming,  chairman  of 
the  Subcommittee  on  Agriculture,  En- 
lironmental  and  Consumer  Protection 
of  the  Senate  Appropriations  Committee, 
for  the  dedication  and  expertise  he  has 
shown  in  bringing  forth  this  vital  meas- 
ure we  have  before  us  today. 

This  bill  has  had  an  especially  diflicult 
and  belabored  legislative  history.  As  you 
are  aware,  nearly  one-half  of  the  fiscal 
years  for  which  this  bill  appropriates 
funds  has  already  passed.  Almost  6 
months  ago,  on  June  30.  1974.  this  body 
passed  the  predecessor  to  this  bill.  Un- 
fortunately, it  was  vetoed  by  former  Pres- 
ident Nixon,  ostensibly  to  Indicate  to 
Congress  the  adminstration's  seriousness 
in  addressing  our  Nation's  rampant  in- 
flation. 

Mr.  President,  rather  than  seeking  to 
override  the  veto.  Congress  has  reeval- 
uated and  reassessed  the  entire  bill  and 
now  has  before  it  the  product  of  that 
work.  The  bill  as  agreed  to  and  recom- 
mended by  the  conference  committee 
provides  new  budget  authority  for  fiscal 
year  1975  totaling  $13.4  billion.  This 
sum  is  S2.8  billion  more  than  what  was 
available  in  fiscal  year  1974  and  is  under 
the  budget  estimate  by  more  than  $58.6 
mi'lion,  and  a  reduction  of  more  than 
$181.5  million  from  the  vetoed  bill. 

There  was  only  one  amendment  In 
confeience  which  affected  the  budget 
totals.  This  was  a  $15.7  million  addition 
by  the  Senate  for  the  Animal  and  Plant 
Health  Inspection  Service.  The  Senate 
was  in  response  to  a  budget  amendment 
submitted  by  the  Department  after  the 
House  passed  the  bill.  Of  this  amount 
the  conferees  agreed  to  an  additional  $2,- 
168,000  for  State  meat  and  poultry  in- 
spection, $5  million  for  brucellosis  ei-adi- 
cation,  and  $3.5  for  the  screwwonn  erad- 
ication program. 

Outside  the  conference  committee's 
jurisdiction  was  $248  million  In  reduc- 
tions from  the  Senate  and  House  passed 
versions  of  the  bill.  These  reductions, 
listed  as  recommendations  on  "pending 
appropriation  bills,"  were  received  by 
Congress  on  November  26.  1974,  a  day 
after  this  body  passed  H.R.  16901.  Since 
none  of  these  recommendations  are  on 
items  which  were  in  disagreement  be- 
tween the  House  and  Senate  versions  of 
the  bill,  the  conferees  were  not  permitted 
to  act  on  them. 

The  other  amendments  that  the  con- 
ferees did  agree  on  were  items  that  did 
not  affect  budget  authority.  As  the  chair- 
man of  the  subcommittee  has  alreadv 
given  a  full  explanation  of  them,  I  shall 
touch  on  only  two  which  were  of  special 
interest. 

The  first  was  language  which  was 
added  by  the  Senate  to  the  appropriation 
for  Public  Law  480.  the  food  for  peace 
program.  This  amendment  directed  the 
administration  to  give  highest  priority 
to  food  aid  for  countries  most  seriously 


affected  by  food  shortages  and  also  to  the 
purchase  of  specially  blended  and  high 
nutritional  foods.  The  House  conferees 
objected  to  this  provision  on  the  grounds 
that  it  would  be  inappropriats  to  add 
language  to  the  bill  which  belonged  in 
the  authorization.  Since  this  issue  is  al- 
ready in  the  conference  on  the  Foreign 
Assistance  Act.  it  was  agreed  that  this 
language  be  stricken  from  the  bill.  The 
conferees,  however,  also  agreed  that.  In- 
sofar as  is  authorized,  such  priorities 
should  be  observed  by  the  administration 
and  included  this  language  in  the  report. 

The  second  item  was  language  added 
by  the  Senate  which  provided  for  part- 
time  and  intermittent  assistance  by  Agii- 
cultural  Stabilization  and  Consei-vation 
Service  county  office  employees  to  the 
Farmers  Home  Administration.  High 
crop  prices  have  reduced  the  workload 
on  these  ASCS  personnel  while  the  de- 
mand on  Farmers  Home  programs  have 
increased.  This  provision  will  allow  the 
Department  to  balance  this  disparity 
without  laying  off  and  rehiring  a  num- 
ber of  employees.  The  conferees  added 
language  which  will  insure  that  when  the 
ASCS  workload  returns  to  normal  levels 
this  assistance  will  be  terminated. 

Mr.  President,  I  strongly  feel  that  the 
measure  we  have  before  us,  as  agreed  to 
In  conference.  Is  a  sound  one  and  needs  to 
be  enacted  without  further  delay.  I, 
therefore,  urge  my  colleagues  to  join  me 
in  supporting  it. 

Mr.  BAYH.  Mr.  President,  despite  the 
excellent  work  of  the  able  chairman  of 
the  Appropriations  Subcommittee  on 
Agriculture.  Environmental  and  Con- 
sumer Protection,  and  the  professional 
staff  of  the  Committee  on  Appropria- 
tions, we  are  still  considering  this  aporo- 
priatlons  bill  midway  through  the  fiscal 
year. 

The  reason  for  the  unfortunate  situa- 
tion facing  us,  in  which  major  Federal 
departments  and  agencies  have  had  to 
operate  on  a  contiiiuing  resolution  for  6 
months,  In  that  in  one  of  his  last  oflScial 
acts  in  office,  foiTner  President  Nixon 
vetoed  the  original  conference  agree- 
ment sent  to  him  in  July. 

I  make  this  point  because  there  Is  some 
basis  for  disagreement  as  to  whether  the 
Senate  should  concur  In  the  House 
amendment  to  the  conference  agree- 
ment reached  last  week  on  this  new  bill, 
or  whether  we  should  reject  this  House 
amendment,  numbered  510,  and  insist  on 
another  conference  with  the  other  body. 
I  will  address  myself  to  this  specific  issue 
in  a  moment. 

However,  first  we  must  recognize  that 
this  is  a  good  bill,  addressing  Itself  to  a 
number  of  key  programs  in  the  various 
departments,  agencies  and  independent 
regulatory  bodies  within  the  jurisdiction 
of  the  subcommittee.  As  a  member  of  the 
subcommittee,  and  as  a  conferee  on  this 
measure.  I  can  attest  to  the  fact  that  we 
have  done  extremely  well  in  upholding 
the  position  of  the  Senate  on  many  of 
the  main  issues  considered  in  both  the 
vetoed  bill  and  the  now-pending  legisla- 
tion. 

Wliile  it  would  take  far  too  long  to  list 
all  of  the  positive  features  of  this  con- 
ference report,  I  would  like  to  cite  just  a 


few  examples  of  items  which  are  of  spe- 
cial interest  to  me : 

*rhe  pending  report  contains  the  same 
language  of  the  original  conference  re- 
port regarding  the  authority  of  the  Fed- 
eral Trade  Commission  to  proceed  with 
its  important  line  of  business  study 
which  will  provide  the  Commission  with 
greater  insight  into  the  operations  of 
giant,  integrated  corporations. 

The  Agriculture  section  of  the  confer- 
ence agreement  includes  a  number  of 
provisions  of  special  interest  to  me.  in- 
cluding increased  fmids  for  the  Animal 
and  Plant  Health  Inspection  Service 
which  is  of  concern  to  the  people  of 
Indiana. 

Forestalling  threatened  reductions  in 
force  in  the  Agi'iculiure  Stabilization  and 
Conservation  Service,  the  final  agree- 
ment contains  language  permitting  the 
shifting  of  ASCS  personnel  to  the  Farm- 
ers Home  Administration  where  there  is 
an  existing  need  for  additional  help. 

The  conferees  agreed  to  retain  $5  mil- 
hon  under  an  amendment  which  1  au- 
thored, with  the  welcome  cosponsorship 
of  the  distinguished  ranking  minority 
member  of  the  subcommittee,  Mr.  Fong, 
to  Increase  Environmental  Protection 
Agency  programs  on  developing  means 
to  convert  waste  into  energy.  Waste  to 
energy  research  holds  great  promise  for 
meeting  several  different  problems,  by 
reducing  the  burden  of  solid  waste  dis- 
posal, by  permitting  the  recovery  and  re- 
cycling of  materials  from  commercial 
and  residential  solid  waste,  and  by  pro- 
viding greatly  needed  energ>'  from  those 
wastes  which  cannot  be  recovered  and 
reused. 

A  fair  compromise  on  authority  for  the 
Rural  Electrification  Administration  to 
continue  its  guaranteed  and  insured  loan 
programs  has  been  reached.  I  am  con- 
cerned that  in  this  period  of  rising  costs 
that  the  REA  makes  available  enough  in- 
sured loans  to  permit  rural  electric  co- 
operatives to  grow  and  to  update  equip- 
ment as  necessary  to  serve  their  millions 
of  customers.  The  new  conference  agree- 
ment reduces  from  $750  million  to  $700 
million  the  REA  insured  loan  floor,  how- 
ever It  should  be  emnhaslzed  that  the 
Administrator  may  well  And  It  nece''- 
sarv  to  set  the  Insured  loan  levels  in 
fiscal  1975  at  a  higher  level  than  the 
$700  million  minimum  target  or  the  Con- 
gress. 

These  are  but  a  few  of  the  many  mer- 
itorious provisions  of  this  corfererce  re- 
port. In  addition,  it  is  important  to  ro*^e 
that  the  conference  agreement  Is  $181 
million  below  the  bill  vetoed  bv  Mr. 
Nixon,  and  $58  million  below  the  budget 
presented  to  our  subcommittee.  Under 
the  direction  of  our  able  chairman  we 
have  been  responsive  to  the  persistent 
cry  to  hold  Federal  snendlng  In  check. 

Mr.  President,  I  have  reviewed  the 
basis  for  the  long  delay  in  enacting  this 
appropriations  bill  and  the  manv  solid 
provisions  of  the  pending  conference 
agreement  in  order  to  show  why  it  is  Im- 
portant to  pass  this  bill  now,  and  send 
it  to  the  White  House. 

In  doing  so,  however.  It  will  be  neces- 
sary to  agree  to  the  House  amendment  to 
the  conference  report  by  which  the  House 
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Insisted  on  Its  original  sect  on  510.  That 
section  reads  as  follows: 

No  part  of  any  funds  appriprlated  under 
this  Act  may  be  used  by  tlie  ^ 
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t'lam    to    Uut.   iimlt 
I>arking  facilities. 


^▼Ironinental 

I'rotectlon   Agency   to   admlnfcter   any   pro- 

or   othe-v^-lse    regulat* 

Tills  Is  extremely  broad  language,  by 
which  the  Hoase  would  set  t he  precedent 
of  circumscribing  the  abiliiy  of  EPA  to 
fulfill  its  responsibilities.  In  this  instance 
the  issue  at  stake  is  the  Clean  Air  Act, 
and  the  congressional  manc^te  to  EPA  to 
meet  clean  air  standards,  ^he  concern 
e.xpressed  by  EPA  and  by  members  of  the 
Public  Worlcs  Committee,  including  the 
chairman  and  the  chairmar  of  the  Sub- 
committee on  Environmental  Pollution 
over  the  House  amendment  I  is  not  with- 
out foundation.  To  this  end,  :  Joined  with 
our  subcommittee  chairman  and  other 
members  of  the  Appropriatitms  Commit- 
tee In  deciding  to  strike  the  House  lan- 
guage during  initial  Senat<  considera- 
tion of  this  measure. 

However.  I  also  recognizijd  that  the 
Environmental  Protection  Agency  was 
complicating  the  situation  by  inslstirg 
in  implementing  on  January  1  regula- 
tions regarding  indirect  sour  :es  of  pollu- 
tion despite  strong  arguments  in  favor  of 
a  delay  in  implementation.  Those  argu- 
ments are  summarized  in  tke  report  of 
the  Appropriations  Committee  when  this 
bill  was  first  passed — Senate  Report  93- 
1296.  Having  taken  a  direcl^  Interest  in 
the  drafting  of  this  section  bf  the  com- 
mittee report.  I  would  now  ike  to  read 
the  relevant  paragraphs  to  tie  Senate: 

The  Committee  agreed  with  requests  from 
the  Environmental  Protection  Agency  and 
some  of  the  members  of  the  Csmmlttee  on 
Public  Works  to  strike  Sectlor  510  of  the 
House  bill.  The  language  of  this  Section 
could  have  been  used  to  impose  extremely 
broad  restrictions  on  the  ability  of  the  EPA 
to  move  toward  Implementatloii  of  the  Con- 
gressional mandate  In  the  Cl<  an  Air  Act 
However,  the  Committee  does  h?  ve  some  res- 
ervations as  to  whether  EPA  should  go  for- 
ward as  scheduled  on  January  1,  1975,  in 
implementing  so-called  Indirect  Iwurce  regu- 
laUons.  These  regvOatlons  wUl  have  an  Im- 
pact on  shopping  center  develjpment  and 
are  unique  aluce  EPA  has  pos^ned  uutU 
July  1,  1975  other  regulations ;  wlttUn  this 
area.  The  Committee  notes  that)  those  regu- 
lations are  the  subject  of  pendiiig  Utlgatlon 
under  the  expedited  procedures^f  the  Clean 
Air  Act,  as  well  as  the  basis  of  unresolved 
scientlflc  debate.  Moreover,  the  public  Works 
Committee  has  stated  Its  Intention  to  review 
fully,  early  in  the  next  Congreai  the  use  by 
EPA  of  tiafflc  control  techniques  in  fightlnjr 
pollution.  T  6      "6 

There  was  strong  feelli^ig  within  the  Com- 
mittee that  EPA  sliould  consider  delaying  the 
January  1.  1975  Implementatlonfof  Us  draft 
regulations. 

As  this  reix)rt  indicates,  wh4e  opjwslng 
the  House  amendment,  a  number  of  us 
on  the  committee  felt  strongly  that  EPA 
.should  not  insist  on  implemeoting  regu- 
lations wliich  are  in  litigation  and  which 
i-ontinue  to  be  the  subject  of  juiiresolved 
scientific  debate  on  theii"  merits.  Person- 
ally. I  was  hopeful  that  EPAj  would  use 
its  authority  to  delay  implementation  of 
the  regulations,  as  it  had  doi^e  on  other 
regulations  originally  scheduiled  to  take 
I  ffect  on  January  1.  A  voluntary  6-month 
i'elay  in  implementation  by  JPA  would 
!.a^e  mooted  the  question  of  [the  Hoase 


language  and  permitted  us  to  argue 
forcefully  in  conference  for  Senate  posi- 
tion of  including  no  such  language  in 
the  conference  report. 

Unfortunately.  EPA  chose  not  to  act. 
I)lacing  the  Senate  conferees  in  a  difficult 
position.  However,  still  not  content  to 
accept  the  House  language,  I  drafted  and 
presented  to  the  conference  committee 
compromise  language  which  was  much 
more  limited  in  scope  and  which  ad- 
dressed itself  only  to  the  immediate 
objective  of  delaying  the  January  1 
implementation  of  the  indirect  source 
lepulations.  This  compromise,  designed 
to  be  limited  In  scope,  responded  to  the 
legitimate  objections  of  those  who  chal- 
lenged the  wisdom  of  EPA  in  implement- 
ing the  controversial  regulations.  Yet  the 
compromise  avoided  the  pitfall  of  the 
sweeping  House  language. 

Unfortunately,  the  Hou.se  rejected  the 
compromise  language  on  a  debatable 
point  of  order,  and  then  repassed  the 
original  House  language  as  an  amend- 
ment to  the  conference  report. 

We  are  now  faced  with  the  choice  of 
accepting  the  House  language  or  forcing 
the  issue  back  to  conference  and  doing 
without  an  urgently  needed  appropria- 
tions bill  for  at  least  another  month. 

Under  these  circumstances  I  recom- 
mend that  we  accept  the  House  amend- 
ment to  the  conference  report.  However, 
I  think  it  important  to  emphasize  that  In 
doing  so  that  I  am  not  supporting  the 
notion  that  environmental  legislation 
can  or  should  be  rewritten  through  the 
appropriations  process.  The  fact  is,  that 
unless  the  House  language  is  adopted  on 
this  bill,  similar  wording  will  appear  on 
a  continuing  resolution  and  the  entire 
problem  will  reappear  later  this  week. 

Moreover,  we  must  not  lose  sight  of  the 
fact  that  the  EPA  regulations  affected 
by  this  House  amendment  are  the  same 
as  the  ones  which  the  conference  agree- 
ment would  have  affected.  At  stake,  not 
unimportantly.  Is  the  issue  of  how  most 
responsibly  we  can  achieve  the  valid 
objective  of  delaying  implementation  of 
EPA  regulations  that  have  not  been 
proven  wise  on  the  merits  and  which  re- 
main before  the  courts.  Without  relaxing 
one  lota  my  commitment  to  protection  of 
the  environment.  I  feel  obhged  to  Insist 
that  EPA  not  go  forward  with  the  regula- 
tions under  these  circumstances. 

So  after  weighing  the  implications  of 
rejecting  the  House  language,  and  rec- 
ognizing the  fact  that  the  ultimate  effect 
of  tlie  House  language  will  be  no  different 
than  the  compromise  language  agreed 
to  in  conference.  I  recommend  we  accept 
the  House  amendment.  However  I  do  so 
witli  one  qualification — that  acceptance 
of  the  House  amendment  in  this  instance 
should  not  be  interpreted  as  a  willingness 
on  the  ijart  of  the  Senate  to  follow  a 
similar  course  of  action  in  the  future.  In 
tills  instance,  the  House  provision  should 
prevail  because  of  the  need  to  enact  this 
legislation,  the  justification  for  delaying 
EPA  action,  and  the  specific,  justified 
impact  of  the  House  language. 

Mr.  HART.  Mr.  President,  the  confer- 
ence report  being  considered  contains 
two  items  tlie  importance  of  which  I 
would  note:  The  Federal  Trade  Com- 
missions line-of-business  program,  and 
the  Commission  s  appropriation  for  anti- 


trust and  other  purposes.  I  have  spoken 
on  both  Items  during  previous  considera- 
tion of  the  bill— pages  24352-24365  and 
37225-37228— and  I  shall  not  burden  the 
Record  again. 

Mr.  President,  I  hope  that  important 
-substantive  Commission  programs  will 
not  continually  be  subjected  to  the  an- 
nual imposition  of  conditions  duiing  the 
appropriation  process.  The  Itne-of-busi- 
ness  program  is  an  extremely  important 
weapon  in  the  antitrust  arsenal  and  in 
the  war  on  hiflatlon.  If  it  is  to  be  legisla- 
tively modified  or  conditioned.  I  urge 
that  it  will  receive  the  attention  of  the 
appropriate  legislative  committees  so 
that  hne-of-business  reporting  does  not 
become  an  annual  event  during  the  ap- 
propriation process. 

With  respect  to  the  Commission's  ap- 
propriation, Mr.  President.  I  look  for- 
ward to  reviewing  the  FTC's  revised 
budgetary  analysis.  Through  tlie  submis- 
sion of  a  comprehensive  report  and  ef- 
fective communication  with  the  Con- 
gress. I  am  confident  that  the  Commls- 
sions's  appropriation  and  other  legisla- 
tive needs  can  be  satisfied. 

Mr.  MAGNUSON.  The  original  fiscal 
year  1975  Agricultural  Appropriations 
Act.  the  vetoed  bill,  included  an  amend- 
ment sponsored  by  Senator  Hatfield 
and  me  to  provide  $500,000  to  the  ARS 
for  the  Pacific  Northwest  soU  erosion 
program.  Does  the  new  bill,  as  approved 
by  the  conferees,  provide  for  that  pro- 
gram? 

Mr.  McGEE.  Yes.  In  the  mterest  of 
keeping  spending  levels  down,  neither 
House  added  funds  above  the  budget  re- 
quests for  tills  program.  However,  the 
reports  on  the  bill  by  the  House  and 
Senate  committees  both  direct  ARS  to 
proceed  this  year  with  that  and  certain 
other  research  projects  within  available 
funds. 

Mr.  MAGNUSON.  In  other  words,  tlie 
Intent  of  both  committees  and  of  the 
conferees  is  that  ARS  is  to  proceed  this 
year  with  the  Pacific  Northwest  soil  ero- 
sion research  program  and  there  is 
enough  money  in  the  bill  to  do  that.  Is 
that  correct? 
Mr.  McGEE.  Yes,  that  Is  correct. 
Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Wyomine  yield  for  several 
brief  questions? 

Mr.  McGEE.  Certainly.  I  will  be  glad 
to  yield. 

Mr.  CLARK.  During  its  consideration 
of  HM.  16901.  the  Senate  approved  an 
amendment  I  offered  to  require  that  the 
•highest  priority"  m  allocating  funds 
imder  the  Public  Law  480  program  be 
given  to  those  nations  most  seriously 
threatened  by  the  current  food  shortage. 
In  addition,  the  amendment  provided 
that  special  emphasis  should  be  given  to 
the  purchase  of  specially  blended  and 
liigh  nutritional  foods. 

The  conferees  decided  to  eliminate  the 
amendment,  however  I  understand  that 
its  substance  has  been  accepted  and  in- 
cluded in  the  conference  report.  Is  that 
correct? 

Mr.  McGEE.  Yes.  it  is.  The  report's 
language  is  very  clear  on  that  point  The 
conferees  understood  the  purpose  of  the 
Senator's  amendment — to  direct  U.S. 
food  assistance  to  those  who  need  It  the 
most — and  we  agreed  with  it.  The  lan- 


December  17,  1974- 


LUNGRESSIONAL  liLLURD  —  SENATE 


40369 


guage  of  the  report  reflects  that  agree- 
ment. 

Mr.  CLARK.  The  second  part  of  the 
amendment  dealt  with  the  piu-chase  of 
"specially  blended  and  high  nutritional 
foods"  as  a  priority  in  "feed  grain"  ac- 
quisition imder  the  program.  The  re- 
port's language  does  not  specifically 
mention  feed-grain  based  blended  food, 
but  as  the  amendment  itself  and  the  de- 
bate on  the  floor  indicated,  the  purpose 
of  that  section  of  the  amendment  was  to 
insure  the  continued  use  of  these  feed- 
grain  based  foods  in  the  program. 

Was  the  language  of  the  report  also 
intended  to  reflect  this? 

Mr.  McGEE.  Yes.  The  Senator  from 
Iowa  is  correct. 

Mr.  CLARK.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  state  the  first  amendment  in  dis- 
agreement. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate mmibered  4.  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lous : 

In  lieu  of  the  matt?r  proposed  by  said 
amendment.  Insert: 

:  Provided  further.  That,  notwithstanding 
any  other  provisions  of  law.  employees  of  the 
Agricultviral  St.ibUlzatlon  and  Conservation 
County  Committees  may  be  utilized  for  part- 
time  and  intermittent  assistance  to  the 
Farmers  Home  Administration  In  carrying 
out  Its  programs  and  this  appropriation  shall- 
be  available  to  finance  such  Intermittent  and 
part-time  services,  pending  such  time  as  the 
Agricultural  Conservation  Program  (REAP) 
Is  restored  as  directed  by  the  Congress. 

Mr.  McGEE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Representatives 
to  the  amendment  of  the  Senate  num- 
bered 4. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  amendment  in  dis- 
agreement. 

The  assistant  legislative  clerk  read  as 
follows : 

That  the  House  Insists  upon  Its  disagree- 
ment to  Senate  amendment  No.  8. 

Mr.  McGEE.  Mr.  President,  with  refer- 
ence to  amendment  number  8,  I  move 
that  the  Senate  recede  although  I  do  so 
with  some  reluctance.  At  the  same  time 
I  do  so  with  the  firm  conviction  that  fail- 
ure to  do  so  would  be  somewhat  irrespon- 
sible and  would  not  be  in  keeping  with 
the  obligation  we  have,  not  only  to  those 
federal  agencies  which  are  funded  in  this 
bill  but  with  the  American  public  for 
whom  these  programs  are  so  necessary 
and  vital. 

I  realize  that  this  matter  will  be  con- 
troversial on  the  floor  today  as  it  has  been 
controversial  on  prior  occasions.  For  that 
reason  I  should  like  to  go  into  some  de- 
tail in  reference  to  it 

By  way  of  background,  I  would  remind 
my  colleagues  that  the  Appropriations 
Committee  of  the  other  body  considered 
H.R.  16901  several  weeks  ago.  It  Included 
a  provision  which  states  that: 


No  part  of  any  funds  appropriated  under 
this  Act  may  be  used  by  the  Environmental 
Protection  Agency  to  administer  any  program 
to  tax,  limit,  or  otherwise  regulate  parking 
facilities. 

When  this  bill  was  originally  consid- 
ered on  the  House  floor  a  point  of  order 
was  overruled  by  the  presiding  officer. 
At  tliat  time  no  further  attempts  were 
made  to  strike  or  modify  tliis  and  the 
bill  contained  that  provision  when  it  was 
referred  to  the  Senate  following  House 
passage. 

When  tills  bill  was  considered  in  the 
Senate  Appropriations  Committee  this 
provision  was  eliminated  entirely.  I  was 
opposed  to  the  provision  for  a  number  of 
reasons,  especially  since  it  had  not  been 
considered  and  was  not  included  m  the 
regular  annual  appropriations  bill  which 
both  Houses  of  Congress  considered  and 
approved  earlier  this  year  but  which  was 
vetoed  by  President  Nixon  as  one  of  his 
last  official  acts  before  leaving  office  early 
in  August.  In  considering  a  new  bill  fol- 
lowing that  veto,  we  thought  it  was  wise 
to  go  along  with  the  earlier  bill  as  much 
as  possible  except,  of  course,  the  dollar 
amounts  whicli  had  to  be  adjusted  to 
meet  the  objections  of  the  administra- 
tion. Suice,  as  I  have  indicated,  this  pro- 
vision .vas  not  included  in  the  earlier  bill, 
I  did  not  feel  it  had  any  basis  for  being 
included  in  this  bill  the  second  time 
around.  While  my  colleagues  on  the  com- 
mittee agreed  generally  with  this  reason- 
ing, it  was  indicated  in  committee  that 
when  this  matter  was  under  considera- 
tion by  the  conference  committee,  in  all 
probability  some  compromise  language 
would  be  presented,  by  some  Senate  con- 
ferees if  it  were  determined  that  the  Sen- 
ate position  in  striking  the  language  in 
to  to  could  not  be  sustained. 

When  we  did  meet  in  conference.  It 
was  soon  apparent  that  the  House  con- 
ferees were  both  adamant  and  unified  in 
insisting  that  the  flat  prohibition  con- 
tained in  the  House  passed  bill  be  re- 
tained. After  considerable  discussion,  and 
only  after  it  was  apparent  that  the  House 
would  not  recede,  compromise  language 
was  suggested  by  members  of  the  Sen- 
ate conferees.  This  language  was  ap- 
proved and  adopted  in  conference. 

Willie  that  specific  language  is  not  too 
important  at  the  present  time,  it  would 
have  provided  that  parking  and  other  in- 
direct source  regulations  and  programs 
would  have  been  deferred,  pending  a  ju- 
dicial determination  of  some  legal  issues 
involved  in  court  actions  w^hich  have  al- 
ready been  pending  for  a  period  of  sev- 
eral months.  When  the  conference  action 
was  taken  back  to  the  floor  a  point  of 
order  was  made  against  the  conference- 
adopted  language  and  that  point  of  order 
was  sustained  by  the  Chair  in  tlie  House. 
A  motion  was  then  made  immediately 
that  the  House  insist  on  its  disagiee- 
ment  to  the  amendment  of  the  Senate 
and  on  a  roUcall  vote  this  motion  was 
adopted  by  a  margin  greater  than  3  to 
1.  Actually,  the  vote  was  282  in  favor  and 
90  in  opposition  to  the  motion. 

It  is  obvious  from  this  rollcall  vote 
that  this  is  the  strong  position  of  the 
House  as  a  whole  as  well  as  the  Appro- 
priations Committee.  This  meant  that  the 
original  House  restriction  was  reinserted 
in  the  bill. 


As  a  practical  matter,  in  my  opinion, 
the  Senate  must  decide  today  one  rather 
simple  question,  but  one  of  far  reach- 
ing ramifications.  That  is  whether  we 
adopt  the  House  amendment  and  send 
this  bill  to  the  White  House  for  Presi- 
dential signature,  or  whether  we  refuse 
to  adopt  the  House  amendment,  thereby 
kilhng  any  practical  chances  for  the  en- 
actment of  this  bill  during  this  session 
of  Congress. 

Speaking  for  myself.  I  do  not  like  to 
be  put  in  a  position  of  considering  a  bill 
of  tills  significance  under  these  circum- 
stances and  I  strongly  resent  it.  There 
are  tliose  who  have  said  that  under  these 
circumstances,  we  are  in  effect  legislating 
with  a  loaded  gun  pointed  to  our  head. 
Tliis  is  true. 

Others  say  tliat  the  other  body  has 
taken  advantage  of  the  procedural  and 
time  situation  in  an  effort  to  enforce  its 
will  upon  the  Senate  and  the  Congress, 
This  too  is  true.  Other  cliches  could  be 
quoted  to  discribe  our  situation  and  I  am 
sure  I  would  agree  w  ith  many  or  most  of 
them.  As  I  indicated,  previously,  speak- 
ing both  as  an  individual  and  as  the  sub- 
committee chairman  with  primary  juris- 
diction of  this  bill,  I  strongly  resent 
these  conditions  and  I  am  reasonably 
confident  that  every  Member  of  this  body 
feels  hkewise.  to  some  degree  at  least. 

We  all  must  realize,  however,  that  our 
resentment  or  indignation  will  not  and 
cannot  solve  the  problem  before  us.  From 
one  point  of  view  this  would  perhaps  be 
an  ideal  time  for  the  Senate  to  rise  up 
in  rightful  indignation,  refuse  to  adopt 
the  House  action,  and  take  some  parlia- 
mentary action  which  would  return  the 
bill  to  the  House  or  to  a  new  conference 
for  further  action  and.  if  that  action 
sei-ved  to  kill  the  appropriations  bill  for 
the  current  year,  then  so  be  it.  Speaking 
frankly,  that  was  my  first  Inclination.  I 
am  confident  that  had  I  chosen  to  take 
such  action  I  would  have  had  some  con- 
siderable support  amon?  my  colleagues 
in  that  I  would  have  been  leading  the 
noble  fight  or  crusade  to  protect  and  pre- 
serve the  prerogatives  of  the  Senate, 
w  hatever  that  might  mean. 

But  in  my  opinion,  and  as  I  shall  dis- 
cuss In  further  detail  shortly,  I  firmly 
believe  that  such  action  would  result  in 
no  appropriations  bill  for  the  agencies  in 
this  bill  during  this  session  of  Congress. 
Now.  if  we  did  take  such  action  there 
could  and  undoubtedly  v.'ould  be  debate 
and  discussions  at  length  as  to  who  was 
responsible  for  the  failure  of  Congress  to 
enact  the  appropriations  bill  during  this 
session.  There  are  those  who  undoubtedly 
would  charge  the  Senate  with  this  re- 
sponsibility since  we  could  have  prevented 
such  action  by  adopting  the  House 
amendment. 

On  the  other  hand,  a  good  case  could 
be  made  that  the  responsibility  lay  with 
the  House,  since  they  took  the  action 
which  ultimately  resulted  in  no  bill.  The 
point  is.  however,  while  all  of  this  ex- 
tended and  inconclusi\'e  debate  was  being 
conducted,  the  departments  and  agencies 
under  this  bill,  along  with  the  employees 
of  these  agencies  and  the  public,  would 
suffer  and,  in  some  cases,  suffer  greatly 
as  a  result  of  congressional  nonaction  re- 
gardless of  where  the  ultimate  responsi- 
bility might  lie.  So  I  suggest,  Mr.  Presi- 
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dent,   that   the  only  respcnsible  action 
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to  adopt  the 


House  amendment,  disagrt  cable  as  it  is 
and  as  much  as  we  resent  the  procedure 
under  which  thfs  matter  w  is  transacted, 
and  send  this  bill  to  Presipent  Ford  for 
his  signature. 

I  would  like  to  explain  bitefly  the  basis 
of  my  conclusion  that  we  e  ither  approve 
the  House  amendment  or  we  will  in  ef- 
fect be  killing  the  bill  for  Ihis  session  of 
Congress.  As  we  are  all  aware,  we  are 
sclieduled  to  adjourn  this  s(  ssion  of  Con- 
gress sine  die  the  latter  par  i  of  Uiis  week. 
If  the  House  amendment  is  not  accepted, 
we  simply  would  not  hav(  time  to  re- 
confer  with  the  House  in  an  attempt  to 
arrive  at  some  further  com  nomise  solu- 
tion which  could  be  brought  back  to  the 
floor  of  both  Houses  witliin  the  next  few 
days.  It  is  simply  unreali,  tic  to  think 
tliat  this  matter  could  be  expedited  to 
that  extent. 

Also,  as  I  have  pointed  o  it,  the  House 
of  Representatives,  by  a  more  than  3  to 
1  vote  voted  to  insist  on  its  original  pro- 
vision. So.  if  we  were  placed  in  a  position 
under  which  we  would  go  b  ick  into  con- 
ference with  tlie  House,  ue  would  be 
faced  with  House  conferees  who  not  only 
feel  very  strongly  on  this  m  itter  in  their 
own  right  but  who  would  be  supported 
by  tliat  overwhelming  vote  )f  the  House. 
This  would  make  it  impossble  for  them 
to  recede  to  the  Senate  pos  tion.  That  is 
why  I  have  concluded,  in  ny  own  mind, 
that  the  decision  before  u  \  is  whether 
we  accept  the  Hou.se  amendment  or  kill 
the  bill. 

The  next  question  that  na  ;urally  arises 
is:  If  we  do  not  accept  the  Hause  amend- 
ment and  if  we  do  kill  the  bill  for  this 
session  what  would  be  the  result?  The 
suggestion  has  been  made  t  lat  we  could 
simply  pass  a  continuing  re.s<ilution  to  in- 
clude the  agencies  under  tlie  jurisdiction 
of  this  bill  and  let  it  go  at  that  for  the 
time  being.  I  can  assure  iry  colleagues 
that  this  was  an  alternati  .e  that  was 
considered  in  great  detail.  But  I  think 
that  such  action  would  be  extremely  ir- 
responsible and  unwise  for  i  number  of 
reasons. 

We  all  know  that  under  tl^e  usual  con- 
tinuing resolution  the  agenc  y  or  depart- 
ment is  generally  authorizec  to  spend  at 
the  rate  provided  for  the  pievious  fiscal 
year,  or  the  budget  estimate  for  the  cur- 
rent fiscal  year,  or  the  amount  contained 
in  the  bill  as  passed  by  the  House  as  of 
July  1,  whichever  rate  is  th(  lowest.  Un- 
der this  general  formula,  we  have  several 
agencies  in  this  bill,  both  within  tlie 
Department  of  Agriculturj  and  else- 
where, which  would  be  sevei  ely  curtailed 
if  their  spending  authority  s  reduced  to 
the  lowest  level  under  the  above-cited 
formula. 

The  Commodity  Exchange  Authority, 
for  example,  is  charged  under  law  with 
the  responsibility  for  doing 
inpry  work  to  establish  the 
Exchange  Commission,  wh 
ccntly  authorized  by  congifessional  ac- 
tion. This  will  take  additionjil  funds  and 
•ome  of  these  additional 
budgeted  in  the  fiscal  year 
estimates.  Their  1975  budget  estimate 
was  $667,000  over  their  197' i  appropria- 
tion. If  they  are  held  to  the  1974  spend- 
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ing  level  they  simply  will  not  be  able  to 
proceed  with  the  necessary  ground  work 
to  establish  the  Commodity  Exchange 
Commission  and  the  functioning  of  the 
Commission  will  necessarily  be  delayed. 
As  a  matter  of  fact,  CEA  will  need  a  sup- 
plemental appropriation  to  carry  out 
their  responsibilities  under  this  act  over 
and  above  tlie  increased  funding  they 
budgeted  for  fiscal  1975.  While  this  is  a 
comparatively  small  matter  in  terms  of 
dollars,  it  is  a  highly  sensitive  and  criti- 
cal one. 

Another  agency  within  the  Depart- 
ment of  Agriculture  which  would  be  im- 
mediately and  seriously  affected  is  the 
Animal  and  Plant  Health  Inspection 
Service.  This  agency  is,  and  has  been, 
short  of  funds  for  several  weeks  now  and 
in  fact  submitted  an  amended  budget 
estimate  totaling  more  than  $15  million 
to  allow  it  to  continue  in  full  operation 
for  the  balance  of  this  fiscal  year.  Most 
of  these  additional  requested  funds  are 
contained  in  the  bill  as  approved  by  both 
the  House  and  the  Senate  The  commit- 
tee has  been  advised  on  good  and  reliable 
authority  that  if  this  agency  is  forced 
to  operate  under  the  restricted  terms  of 
the  usual  continuing  resolution  it  will 
be  required  to  immediately  terminate 
approximately  500  employees  for  lack  of 
adequate  funding  and  would  have  to  fur- 
lough as  many  as  1,650  employees  later 
in  the  year.  I  might  add  that  this  asser- 
tion is  not  any  idle  talk  or  threat  on  the 
part  of  the  Department  and  is  not  just 
a  possibility  thrown  in  as  a  scare  tactic. 
This  is  a  certainty. 

The  committee,  and  I  am  certain  many 
of  my  colleagues,  have  already  seen  the 
RIP  notices  which  have  been  prepared 
and  forwarded  to  those  employees  who 
arc  threatened  with  loss  of  jobs.  If  this 
Agency  does  not  receive  its  funding,  and 
receive  it  immediately,  the  Department 
will  have  no  alternative  but  to  follow  up 
those  RIF  notices  with  actual  termina- 
tions. This  money  provided  in  the  bill  on 
the  other  hand,  will  allow  the  Agency  to 
rettiin  at  least  most  of  those  threatened 
emiiloyees.  In  my  opinion,  this  is  a  situa- 
tion which  cannot  be  ignored  or  consid- 
ered lightly  by  the  Senate. 

Another  program  of  great  significance 
is  the  food  stamp  program.  This  item 
represents  one  of  the  principle  increases 
from  the  1974  to  the  1975  fiscal  year. 
In  1974  we  appropriated  a  total  of  $3 
bilhon  for  this  program.  I  understand 
the  program  was  actually  conducted  at 
a  level  of  approximately  $2.8  billion.  The 
budget  estimate  for  fiscal  1975  and  the 
appropriation  for  1975,  as  approved  by 
both  the  House  and  the  Senate  following 
hearings  and  after  hearing  the  depart- 
mental justification,  was  approximately 
$4  billion.  So  if  the  food  stamp  program 
is  restricted  to  either  Its  1974  spending 
level  or  the  1974  appropriation  it  could 
have  some  rather  drastic  consequences. 

A  similar  situation  exists  with  refer- 
ence to  the  special  school  milk  program. 
The  1974  level  and  the  1974  appropria- 
tion was  approximately  $97  million.  This 
was  incretised  to  $120  million  both  in  the 
budget  estimate  and  tlie  appropriation 
bill.  So,  if  this  pro.yram  is  restricted  to 
the  1974  level,  it  is  obvious  that  even  tlie 
minimum   payments   wliich   have   been 


mandated  by  appropriate  congressional 
action  cannot  be  met  by  the  Department 
and  it  is  obvious  who  will  suffer  under 
these  circumstances. 

A  similar  situation  exists  with  refer- 
ence to  the  school  lunch  and  other  child 
nutrition  programs.  At  the  present  time 
the  Department  is  operating  above  the 
1974  level  as  a  result  of  congressional 
mandates  which  have  been  enacted.  But, 
as  in  the  case  of  the  food  stamp  program, 
the  Agency  cannot  continue  to  do  this 
indefinitely.  Sooner,  or  later,  and  I  fear 
that  it  will  be  sooner,  they  will  have  to 
make  some  rather  drastic  downward  ad- 
justments to  keep  within  the  spending 
authorization  of  the  usual  continuing 
resolution. 

Now,  Mr.  President,  these  last  three 
programs  represent  a  good  example  of 
why  I  think  it  would  be  irresponsible  for 
the  S;nate  to  take  any  action  which 
would  result  in  killing  this  bill  at  the 
present  time.  The  people  who  would  be 
denied  food  stamps,  schoolchildren  who 
would  be  denied  lunches  and  milk  and 
the  American  public,  generally,  simply 
would  not  understand,  much  less  tolerate, 
the  type  of  an  Impasse  which  would  be 
threatened  as  a  result  of  our  failure  to 
adopt  this  bill  on  the  floor  of  the  Senate 
today.  Their  emphasis,  and  I  think  very 
properly  so,  lies  in  action,  not  procedure. 

We  have,  generally,  the  same  situation 
with  reference  to  the  three  major  regu- 
latory agencies  within  this  bill:  the  Food 
and  Drug  Administration,  the  Federal 
Trads  Commission,  and  the  Consumer 
Product  Safety  Commission.  All  three  of 
these  agencies  would  suffer  and  would 
suffer  rather  substantially  if  they  were 
forced  to  operate  at  their  1974  level. 

The  Environmental  Protection  Agency 
is  another  that  would  not  fare  well  un- 
der the  usual  continuing  resolution.  Tlils 
is  especially  true  of  the  recently  created 
activities  of  the  Agency  in  energy  re- 
search and  development.  The  1974  base 
figure  under  which  EPA  would  be  forced 
to  operate  under  the  usual  continuing 
resolution  for  energy  research  and  de- 
velopment would  be  approximately  $20 
million.  After  careful  and  detailed  con- 
sideration, we  provided  them  $80  million 
for  this  purpose  for  fiscal  year  1975.  I 
do  not  have  to  remind  my  colleagues  of 
the  emphasis  which  has  been  placed  on 
energy-  research  and  development. 

Here  again.  I  think  it  would  be  the 
height  of  lrrespon.'=ibility  for  us  to  deny 
them  the  funds  needed  in  this  critical 
area.  Other  areas  of  EPA  would  suffer, 
although  not  as  drastically  as  the  energy 
research  and  development  area.  The  Sen- 
ate did,  however,  at  the  request  and  with 
the  strong  support  of  the  senior  Sena- 
tor from  Maine  (Mr.  Muskie>,  provide 
additional  funds  over  and  above  the 
budget  estimate  for  several  programs  of 
EPA,  particularly  in  research  and  devel- 
opment and  abatement  and  control.  The 
bill,  as  reported  by  the  conference  com- 
mittee, provides  approximately  $10  mil- 
lion in  research  and  development  and 
$19  million  in  abatement  and  control 
which  are  in  excess  of  the  administra- 
tion's budget  estimate.  Obviously,  these 
congressional  add-on  amounts  would  not 
be  available  to  the  Agency  under  the 
usual  form  of  the  continuing  re.solution. 
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Also,  Mr.  President,  I  would  like  to 
point  out  an  additional  matter  that  sug- 
gests that  the  killing  of  this  bill  and 
relying  upon  a  continuing  resolution 
would  not  be  the  answer  to  all  of  our 
immediate  problems.  As  I  have  indicated 
previously,  it  Is  only  too  obvious  that  the 
House  as  a  whcle — not  any  particular 
subcommittee  and  not  the  Appropria- 
tions Committee — but  the  House  as  a 
wiiole  feels  rather  strongly  that  the  park- 
ing restriction  in  question  should  be  a 
p.nrt  of  this  appropriations  bill.  I  repeat 
that  the  vote  to  Insist  on  the  House  posi- 
tion was  282  to  90.  Having  taken  that 
firm  and  overwhelming  position  on  De- 
cember 12,  I  would  anticipate  that  if  a 
continuing  resolution  is  brought  up  It 
would  contain  this  same  restriction. 

Finally,    Mr.    President.    I    want    to 
remind  all  of  my  colleagues  that  the 
action  which  I  propose  here  today  was 
not  reached  lightly  nor  without  some 
deep  thought  and  soul  searching.  As  a 
matter  of  fact,  most  of  you  know  that 
this  matter  was  originally  scheduled  to 
be  brought  up  either  late  Thursday  or 
Friday  of  last  week,  immediately  follow- 
ing action  on  the  conference  report  by 
the  House  of  Representatives.  I  purposely 
delayed  this  so  that  I  could  consider  it 
further  over  the  weekend  and  so  that 
I  could  confer  with  some  of  my  colleagues 
who  are  so  deeply  interested  in  this  mat- 
ter, both  as  to  principle  and  substance. 
I  have  reached  the  conclusion  that  the 
course  of  action  which  I  have  recom- 
mended is  the  only  responsible  course 
of  action  for  me  to  take  and  is  the  only 
responsible  course  of  action  for  the  Sen- 
ate to  take.  History  tells  us  that  Nero 
chose  to  fiddle  while  Rome  burned.  I  do 
not  think  the  Senate  or  Congress  should 
take  a  position  in  which  the  pubUc  can 
accuse    us   of   debating   high    sounding 
phrases   of   Senate   prerogatives   versus 
House  prerogatives  while  some  of  our 
people  go  hungry  for  the  lack  of  adequate 
funding    for   the   food   stamp  program, 
when   our   school   children   are   denied 
limchcs  and  milk  for  lack  of  adequate 
funding  of  their  programs  or  while  our 
environmental   regulatory   agencies  are 
restricted  for  lack  of  adequate  funding. 
Mr.     President,     I     know     that     the 
Senator    from     Maine     (Mr.     Muskie) 
Is  deeply  Interested  and  is  very  genuinely 
disturbed  by  the  action  of  the  other  body 
in  this  regard.  He  feels,  and  feels  very 
Bti-ongly,  that  the  House  action  will  serve 
to  severely  weaken  or.  perhaps.  In  some 
cases  kill  some  of  the  air  quality  pro- 
grams on  which  he  has  worked  so  long 
and  so  hard  over  the  last  several  years. 
While  there  are  some  who  disagree  with 
him  on  the  degree  of  severity  of   the 
Hou.se  action,  I  place  a  great  deal  of  reli- 
ance on  his  assessment  and  analysis  of 
the  situation. 

With  all  due  respect  to  many  others 
who  have  been  active  in  this  area,  I 
know  of  no  one  who  has  the  experience, 
the  dedication  and  the  expertise  that  are 
possessed  by  the  gentleman  from  Maine. 
But  as  I  indicated,  this  debate  and  my 
position  Is  not  based  primaiily  on  the 
merits  of  the  issue,  but  rather  its  prac- 
ticalities. 

Mr.  Pong.  Mr.  Pi-Coident,  as  the  dis- 
ti.iguished     Senator     from     Wyoming 


has  clearly  explained,  we  must  decide 
today  whether  we  are  to  defend  the 
Senate's  prerogatives  and  thereby  kill 
this  needed  bill  or  pass  over  our  objec- 
tions to  a  single  provision  so  that  man>' 
necessary  programs  may  continue. 

The  House  rejected  the  conference 
agreement  on  amendment  No.  8  and  by 
a  vote  of  282  to  90— better  than  3  to  1— 
moved  to  insist  on  their  provision  pro- 
hibiting the  Environmental  Protection 
Agency  from  "administering  any  pro- 
gram to  tax,  limit,  or  otherwise  regulate 
parking  facilities." 

Were  we  not  so  close  to  adjournment 
sine  die  of  Congress,  I  would  be  the  first 
to  ask  that  we  reaffirm  oiu-  earlier  taken 
position  and  send  this  amendment  back 
to  conference.  Unfortunately,  tliat  course 
of  action,  with  so  few  days  left,  is  for  all 
practical  purposes  a  death  sentence  to 
this  bill. 

Moreover,  even  if  we  did  reject  the 
House  provision  and  sacrifice  the  bill  we 
have  before  us,  there  is  no  guarantee  that 
a  continuing  resolution  would  not  bear 
the  same  provision.  Indeed,  it  is  highly 
probable  that  the  House  would  insist 
that  such  a  provision  be  adopted. 

Mr.  President,  in  my  initial  remarks 
on  the  conference  report  I  emphasized 
that  nearly  half  the  1975  fiscal  year  has 
already  passed.  During  this  period  the 
Department  of  Agriculture,  th-*  Environ- 
mental Protection  Agency,  and  several 
other  agencies  and  commissions  have 
had  only  the  continuing  resolution  by 
which  to  attempt  to  address  their  chang- 
ing and  growing  responsibilities. 

These  agencies  have  been  forced  to  ab- 
sorb Increased  pay  costs,  higher  construc- 
tion expenses  and  other  inflation-related 
increases  in  their  fiscal  1974  level  fund- 
ing. Programs  have  suffered  as  a  result 
and  the  American  people  haven't  been 
getting  the  governmental  sei-vices  that 
they  need  and  desen'e. 

The  chaii-man  of  the  Agriculture,  En- 
vironmental, and  Consumer  Protection 
Subcommittee  has  cited  many  of  the  spe- 
cific consequences  of  further  inaction 
and  I  fully  concur  with  his  a.ssessment 
that  the  people  will  not  tolerate  it. 

While  we  must  endeavor  to  maintain 
and  uphold  tlie  prerogatives  of  this  body 
we  bear  an  even  gi-eater  responsibility  to 
the  electorate.  So  while  I  am  reluctant 
and  not  at  all  at  ease  in  asking  that  this 
amendment  be  concurred  with,  I  recog- 
nize that  failure  to  do  so  would  be  a  far 
greater  disservice  to  the  people.  I,  there- 
fore, urge  my  colleagues  to  join  me  in 
supporting  the  motion. 

Mr.  MUSKIE.  Mr.  President,  I  oppose 
inclusion  of  language  In  the  conference 
report  on  the  Agricultural/Environ- 
mental and  Consumer  Protection  appro- 
priations bill  which  would  have  tlie  effect 
of  amending  the  Clean  Air  Act  in  a  sub- 
stantive fashion. 

The  amendment  is  a  continuation  of  a 
long  effort  on  the  part  of  the  House  Ap- 
propriations Committee  to  Include  lan- 
guage in  an  appropriation  bill  that  does 
not  belong  in  the  appropriations  process. 
The  Senate  Appropriations  Commit- 
tee, as  it  has  frequently  done,  eliminated 
the  language  of  amendment  No.  8  from 
the  appropriation  bill  during  its  consid- 
eiatlon.  I  appreciate  very  much  the  ef- 


forts of  the  able  chairman  of  the  sub- 
committee. Senator  McGee,  and  the 
ranking  Republican,  Senator  Fonc.  They 
have  shown  sensitivity  to  environmental 
issues  in  the  past,  and  they  were  correct 
in  their  action  in  striking  this  language 
from  the  bill  when  it  was  before  the  Sen- 
ate. And,  tlie  Senate  voted  to  reject  tliis 
exact  language  on  December  12,  1973. 
dui-ing  consideration  of  the  fiscal  year 
1974  supplemental  appropriations  bill. 

But  we  are  faced  with  an  amendment 
to  the  conference  report  which  proposes 
including  the  House  language  in  that  re- 
port. The  language  is  as  fo'Jows: 

No  part  of  any  fujids  appropriated  under 
tills  Act  may  be  used  by  the  Environmental 
Protection  Agency  to  administer  any  pro- 
gram to  tax,  limit,  or  otherwise  regul.ite 
parking  facilities. 

This  language  is  entirely  inappropri- 
ate. The  amendment  raises  four  im- 
portant questions. 

We  must  ask  if  it  is  proper  to  use  an 
appropriations  procedure  to  accomplish 
sutvstantive  change  in  legislative  policy. 
Tills  amendment  could  not  be  reached 
in  the  House  on  a  point  of  order  be- 
cause it  is  puiportedly  a  procedural  ),j 
limitation  on  the  use  of  funds.  It  is  more  |  j 
than  that.  Broadly  construed,  this 
amendment  could  void  current  regula- 
tions of  the  Environmental  Protection 
Agency  applicable  to  parking  lots. 

The  language  of  the  House  amend- 
ment is  legislative  in  nature,  yet  it  has 
had  no  legislative  hearings.  It  was 
adopted  with  little  public  discussion. 
Tills  is  not  proper  legislative  process. 

We  must  ask  ourselves  whether  the 
Congress  wants  to  restrict  any  of  EPA's 
pollution  control  authority  through  this 
process  v,-ithout  any  review  of  the  rami- 
fications of  that  restriction  on  the 
health  of  citizens  in  areas  where  such 
controls  are  required. 

We  must  ask  omselves  whether  or  not 
we  want  to  remove  an  additional  regula- 
tory tool  from  the  Environmental  Pro- 
tection Agency  and  thus  make  more  dif- 
ficult the  achievement  of  public  health - 
related  air  quality  standards  by  statu- 
tory deadlines.  Last  5-ear  the  Senate 
bowed  to  House  demands  in  the  energj- 
emergency  legislation  to  prohibit  the 
Environmental  Protection  Agency  from 
using  parking  surtaxes  as  an  element  of 
pollution  control  without  a  specific  Con- 
gressional authorization.  This  year  \vc 
are  being  asked  to  delay  EPA's  regula- 
tions of  parking  lots. 

Finally,  we  must  addre.:-s  ourselves  to 
the  question  of  the  meaning  of  this 
amendment.  Precisely  stated,  this 
amendment  bars  E3'A  from  administer- 
ing "any  program  to  tax,  limit,  or  other- 
wise regulate  parking  facilities." 

I  would  like  to  address  a  series  of 
questions  regarding  the  Intent  of  this 
amendment  to  Senator  McGee.  the  dis- 
tinguished floor  manager  of  this  bill.  Is 
it  a  fact  that  this  amendment  only  limits 
EPA's  authority  as  regards  regulation  or 
limitation  if  facilities  the  sole  purpose 
of  which  is  to  provide  paiking? 

Mr.  McGEE.  I  would  respond  to  the 
Senator  from  Maine  that  I  believe  the 
House  language  and  the  legislative  his- 
tory speak  for  themselves.  In  my  opinion 
the  House  language  restricts  Its  opera- 
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tion  to  parking  and  I  thin  c  the  legisla- 
tive history  supports  that  Interpretation. 
As  the  Senator  knows  very  well,  this 
provision  was  amended  In  conference  at 
the  initiative  of  some  of  thf  Senate  con- 
ferees. It  is  my  understanding  that  the 
compromise  provision  woild  have  ex- 
panded the  restriction  to  include  pro- 
crams  other  than  parkin  j  but  would 
liave  done  so  on  a  tempora  y  basis  only. 
In  other  words,  while  the  Senate  com- 
promise language  was  perliaps  broader 
in  terms  of  programs  to  be  c  overed  it  was 
less  restrictive  as  to  the  t  me  element. 
That  language  was  eliminat  id  on  a  point 
of  order  in  the  House  on  tlie  basis  that 
the  languape  was  indeed  I  reader  than 
the  original  language.  So,  I  think  it  is 
clear  that  we  are  now  dealirig  with  park- 
ing restrictions  and  parking  restrictions 
only. 

Mr.  MUSKIE.  This  amendment  could 
not  be  construed  then  to  affgct  EPA's  au- 
thority to  regulate  other  facilities  which 
generate  automobile  and  otlier  vehicular 
traffic  and  which,  as  a  re  lult  of  such 
traffic,  cause  an  increase  in  the  incidence 
of  air  pollution  and  thus  contribute  to 
air  pollution  in  excess  of  air  quality 
standards?  Is  that  also  true? 

Mr.  McGEE.  As  I  indicatep  in  response 
to  the  Senator's  original  question,  I  be- 
lieve we  are  dealing  with  restrictions  on 
parking  programs  and  parking  programs 
only.  No  other  EPA  progralns  would  In 
my  opinion  fall  under  this  restrictive 
language. 

Mr.  MUSKIE.  I  take  it  thit  there  is  no 
intention  on  the  part  of  thejconferees  to 
affect  EPA's  authority  to  iiake  grants 
to  States  and  otherwise  maCce  available 
tecluiical  assistance  to  assure  compliance 
with  plans  for  implementation  of  air 
quality  standards,  which  plins  may  in- 
clude local  or  State  parking  regulations. 
Is  that  correct? 

Mr.  McGEE.  The  Senator  is  correct. 
To  my  knowledge  there  was  no  inten- 
tion on  the  part  of  any  of  the  conferees 
to  affect  in  any  way  the  graits  made  to 
tlie  States  or  otherwise  interfere  with 
the  States  or  local  jurisdijctions  from 
developing  or  implementihg  parking 
programs.  As  a  matter  of  facjt,  the  States 
and  local  jurisdictions  are  eiicouraged  to 
proceed  in  this  regard  and  I  Ibelieve  EPA 
should  be  able  to  assist  themj  under  their 
regular  programs  which  provide  both 
financial  and  technical  assisfance. 

Mr.  MUSKIE.  Under  this  Amendment, 
EPA  would  be  prohibited  onllr  from  using 
Agency  funds  to  administer,  federally, 
any  program  to  regulate  parking  facil- 
ities. Nothing  in  this  amendment  could 
be  construed  as  limiting  EPA's  authority 
to  regulate,  for  air  quality  liurposes.  the 
location  or  the  size  of  shopping  centers, 
sports  arenas,  apartment  hjuse.s,  high- 
ways, airports,  or  other  facilities  which, 
because  of  their  nature,  stiriulate  auto- 
mobile or  other  vehicular  trifiQc  causing 
or  contributing  to  pollution  in  excess  of 
applicable  standards.  Is  th^t  a  correct 
statement? 

Mr.  McGEE.  AgHin,  I  woulti  agree  with 
llie  Senator  and  again  refer  him  back  to 
my  more  detailed  response  t(  his  original 
question.  We  are  dealing  her;  vith  park- 
ing programs  and  the  restrifjtion.  ni  my 
opinion,  is  limited  to  that. 


Mr.  MUSKIE.  Finally,  I  would  assume 
that  the  amendment  would  not  in  any 
was  affect  the  authority  of  the  Admin- 
istrator to  require  those  who  would 
develop  facilities  which  generate  vehic- 
ular traffic  to  demonstrate  to  the  Admin- 
istrator and/or  to  a  State — or  to  the 
court — whichever  is  appropriate,  that 
any  such  traffic  would  not  cause  or  con- 
tribute to  air  pollution  in  excess  of 
applicable  air  quality  standard.".  Is  that 
correct? 

Mr.  McGEE.  The  Senator  is  correct.  I 
miL'ht  add  by  way  of  further  clarification 
of  this  colloquy  that  I  have  received  a 
letter  from  Russell  Train.  Administrator 
of  the  Environmental  Protection  Agency, 
in  which  he  addresses  himself  to  many  of 
the  issues  the  Senator  from  Maine  has 
raised  here  today.  I  ask  unanimous  con- 
sent that  a  copy  of  this  letter  be  made  a 
part  of  the  Record  at  this  point.  I  think 
it  serves  to  reinforce  the  understanding 
that  coincides  generally  with  the  under- 
standing of  the  Senator  from  Maine  and 
tlie  Senator  from  Wyoming. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Environmental 

Protection  Agency, 
Wa^liiiigton,  D.C.,  December  17, 1974. 
UiAR  Mr.  Chairman;   You  have  asked  me 
how  EPA  con.strues  the  language  of  section 
610  of  H.R.  16901,  to  be  considered  by  the 
Senate  today.  The  section  states: 

No  part  of  any  funds  appropriated  under 
this  Act  may  be  used  by  the  Environmental 
Protection  Agency  to  administer  any  program 
to  t.ix,  limit,  or  otherwise  regulate  parking 
facilities. 

EPA's  Interpretation  of  this  section  is  tiiat 
tliere  potentially  will  be  an  effect  on  two 
programs:  Indirect  source  regulations  as 
they  pertain  to  parking  facilities,  and  the 
management  ol  parking  supply  regula'.lons 
under  the  transportation  control  plans. 

The  complete  Indirect  source  regulations 
contained  in  40  CFR  52.22  require  a  precon- 
strucllon  review  of  certain  facilities  that  at- 
tract large  volumes  of  traffic.  The  definition 
includes  highways,  roads  and  airports  In  ad- 
dition to  parking  associated  with  large  de- 
velopments. Section  510  would  not  '.iffect  the 
preconstructlon  review  of  highways  and  air- 
ports since  they  are  not  part  of  any  "pro- 
gram to  tax.  limit,  or  otherwise  i-egulate 
parking  facilities." 

The  complete  Indirect  source  regulations 
were  promulgated  on  February  25,  1974  in  39 
P.R.  7270  and  repromulgated  on  July  9,  1974 
In  39  F.R.  25292.  The  portion  of  the  Indirect 
source  regulations  covering  parking  facilities 
requires  a  preconstructlon  review  of  those 
parking  facilities  of  specified  sizes  that  have 
not  commenced  construction  prior  to  Janu- 
ary 1,  1975.  These  regulations  are  designed  to 
prevent  violations  of  the  health-based  am- 
bient air  quality  standard  for  carbon  mon- 
oxide. The  effect  of  section  510  will  be  to 
prevent  EPA  from  taking  formal  action  on 
an  Indirect  source  application  for  a  parking 
facility  until  tlie  end  of  the  fi.scal  y^ar  on 
June  30,  1975.  It  Is  not  anticipated  that  this 
provision  will  have  any  effect  on  either  exist- 
ing state  programs  or  those  which  lUay  come 
Into  effect  prior  to  July  1,  1975,  nor  do  I  view 
this  section  as  a  limitation  on  EPA's  pblllty 
I  I  make  grants  to  States  or  to  provide  tech- 
nical assi.stance  when  requested. 

The  second  program  polenti;illy  a  Ii-cted 
i.-.  the  management  of  parking  supply  rcgu- 
Litiona  which  are  part  of  the  transportation 
control  strategies  In  18  metropolitan  areas. 
The  retjulailous  require  a  precoiis; ruction 
review  of  new  parking  facilities  of  .■  pecllied 
sizes  to  ensure  that  they  will  hot  c.iu.se  or 
exarerb.nte  a   violation  of  the  carbon  nicn- 
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oxide  standard  or  be  Inconsistent  with  the 
oxidant  control  strategy.  These  regulations 
only  apply  to  facilities  which  are  to  be  con- 
structed after  June  30,  1975.  Since  the  Intent 
of  seDtlon  510  Is  to  delay  Implementation  of 
parking  control  programs  until  July  1,  1975, 
enactment  of  this  section  would  not  require 
EPA  to  modify  the  regulations. 
Slncereiy  yours. 

Russell  E.  Train, 

Administrator. 

Mr.  MUSKIE.  Mr.  President,  in  light 
of  these  assurances  from  Senator  McGee. 
I  would  suggest  that  the  Environmental 
Protection  Agency  imder  this  amendment 
would  be  required  to  republish  any  regu- 
lations applicable  to  parking  lots  which 
would  become  effective  prior  to  June  30, 
1975 — the  end  of  the  fiscal  year  to  which 
this  appropriation  applies — to  require 
any  indirect  source  or  other  nonparking 
facility  subject  to  EPA's  regulations  to 
demonstrate  compliance  with  and  main- 
tenance of  acceptable  air  quality  stand- 
ards without  regard  to  tlie  amount  of 
parking  available  at  such  facility. 

Mr.  President,  this  language  may  cause 
concern  from  another  perspective.  It  does 
not  require  and.  in  fact,  may  prohibit 
revision  of  any  outstanding  EPA  regula- 
tions which  relate  to  parking  facilities 
until  substitute  regulations  have  been 
promulgated. 

EPA  is  under  coui-t  order  to  promulgate 
land  use  and  transportation  control 
plans  which  will  assure  achievement  and 
maintenance  of  air  quality  standards. 
Regulation.":  of  parking  facilities — park- 
ing lots — heretofore  promulgated  are  in 
response  to  that  court  order.  The  court 
may,  in  its  wisdom,  and  with  justifica- 
tion, estop  EPA  from  withdrawing  or 
modifying  any  pending  regulations  imtil 
EPA  has  repromulgated  regulations 
which  effectuate  the  same  purpose  as 
those  that  are  aimed  at  parking  lots. 

Mr.  President,  regulation  of  parking 
facilities  is  but  one  tool  available  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  achieve  and  maintain 
air  quality  standards.  Authority  to  re- 
quire permits  governing  the  construction 
and  location  of  facilities  which  generate 
vehicular  traffic  is  another  tool  un- 
affected by  this  amendment.  EPA's  au- 
thority to  regulate  programs  to  develop 
mass  transit,  implement  exclusive  bus 
and  carpool  lanes,  and  encourage  car- 
pooling  are  also  unaffected  by  this 
narrow  amendment. 

And,  equally  important,  Mr.  President, 
while  EPA  may  not  be  able  to  adminis- 
ter a  program  regulating  parking  lots 
between  now  and  June  30,  1975,  a  long 
range  authority  to  do  so  is  unaffected  by 
this  limitation. 

Mr.  President,  the  Senate  has  repeat- 
edly expressed  its  will  on  the  is.sue  of 
clean  air.  The  Clean  Air  Act  of  1970  be- 
gan in  this  body.  Now  in  the  waning 
hours  of  the  93d  Congress,  we  are  once 
again  confronted  with  a  gun  at  our  head 
by  the  House  Appropriations  Committee. 

I  see  no  reason  to  take  the  time  of  my 
colleagues  from  other  vital  issues  and  to 
endauger  the  livelihoods  of  thousands 
of  Americans  dependent  on  tliis  appro- 
priation to  provoke  a  confrontiition  with 
the  other  body  on  a  matter  the  effect  of 
which  is  de  minimus. 

Mr.  President,  my  willingness  now  not 
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to  press  this  matter  and  to  permit  this 
conference  report  to  go  to  the  President 
should  not  be  construed  by  anyone  as 
condoning  the  process  which  generated 
this  amendment  in  the  first  Instance.  No 
matter  haw  insignificant,  this  amend- 
ment is  still  legislation  on  an  appropria- 
tions bill  and  is  therefore  unacceptable. 
Th2  principle  remains  the  same;  only 
the  circumstances  which  we  face  in  the 
last  hours  of  this  Congress  change  the 
restUts. 

The  House  Appropriations  Committee 
has  repeatedly  utilized  the  appropria- 
tions process  to  attack  and  undermine 
the  environmental  regulatoi^y  process. 
For  3  years  this  appropriations  bill 
has  been  accompanied,  in  the  House,  by 
either  report  language  or  legislation  the 
effect  of  which  is  to  try  to  amend  sub- 
stantively Federal  environmental  law. 
This  process  must  stop. 

I  serve  notice  on  the  Senate  that  I 
will  make  every  effort  in  the  future  to 
see  that  we  are  not  again  confronted, 
through  the  back  door,  with  this  kind 
of  devious,  uncalled  for,  ill-advised  ef- 
fort such  as  we  see  today. 

Mr.  President,  the  Subcommittee  on 
Environmental  Pollution  is  committed 
to  review  Federal  environmental  statutes. 
Tliat  review  will  continue  next  year.  We 
will  examine  EPA's  regulations  on  park- 
ing lots  W'hich  are  tentatively  set  aside 
by  this  language  as  well  as  EPA's  regula- 
tions of  shopping  centers,  sports  arenas, 
highways,  airports,  and  other  facilities 
which  are  not  affected  by  this  amend- 
ment. By  mid-year  next  year,  we  should 
be  in  the  position  to  make  recommenda- 
tions to  the  Senate.  I  assure  my  col- 
leagues that  our  recommendations  will 
be  based  upon  public  hearings,  public 
participation,  and  full  legislative  process. 

Mr.  BAKER.  Mr.  President,  I  have 
listened  with  interest  to  the  statement 
of  tlie  very  able  chairman  of  our  Pub- 
lic Works  Subcommittee  on  En  iron- 
mental  Pollution  and  to  his  colloquy 
with  Senator  McGee,  the  able  chairman 
of  the  Appropriations  Subcommittee 
that  is  responsible  for  this  bill.  I  agree 
fully  with  Senator  Mdskie's  opposition 
to  the  inclusion  of  language  in  H.R. 
16901  that  would  limit  EPA's  authority 
to  spend  funds  on  parking  regulations 
under  the  Clean  Air  Act.  As  the  ranking 
minority  member  on  the  Public  Works 
Committee,  I  believe  that  the  rationale 
for  this  position  and  the  interpretation 
of  the  amendment's  effect  are  defini- 
tively set  forth  in  the  statements  and 
colloquy  of  Senators  Muskie  and  McGee. 

This  is  the  wrong  amendment  at  the 
wrong  time  in  the  wrong  legislation.  It 
is  the  wrong  amendment  because  It  will 
lessen  EPA's  ability  to  achieve  cleaner 
air  through  regulation  of  parking  lots 
just  at  the  time  when  the  National 
Academy  of  Sciences  and  others  have 
indicated  that  we  need  to  achieve  at 
least  the  existing  standards  to  protect 
health,  Reductions  in  automotive  traffic 
thrcugh  reduction  in  parking  also  will 
con.serve  energy  and  thus  help  our  econ- 
omy. It  is  the  wrong  time  because  cer- 
tain of  the  affected  regulations  are  still 
in  court  review  and  because  the  Public 
Works  Committee,  early  in  the  next  Con- 
gress, will  be  completlnr?  its   thorough 


process  of  review  leading  toward  revi- 
sion of  the  Clean  Air  Act  where  needed. 
It  is  the  wrong  legislation  because  cer- 
tain of  our  colleagues  in  the  House — 
instead  of  amending  the  Clean  Air  Act 
through  the  regular  course  of  hearings 
on  the  substantive  legislation — have 
fixed  upon  the  inappropriate  vehicle  of 
cutting  funds  to  gut  a  program  which 
some  of  them  find  onerous  in  its  side  ef- 
fects. 

The  saving  grace  of  this  amendment 
is  that  it  is  very  hmited  in  its  real  ef- 
fect— as  Senator  Muskie  has  amply 
demonstrated.  In  the  94th  Congress,  we 
can  act  on  the  basis  of  hearings  to 
remedy  any  damage  and  correct  any 
deficiencies  which  this  unfortunate 
amendment  may  have  caused. 

Mr.  President,  I  think  that  we  must 
keep  in  mind  the  considerable  progress 
which  the  automobile  industry  has  made 
under  the  Clean  Air  Act  amendments  of 
1970  in  controlling  auto  pollutants  at 
the  source.  By  1978,  if  not  sooner,  we  will 
have  achieved  about  all  that  we  can 
through  emission  controls.  This  means 
that,  if  we  are  to  achieve  clean  and 
healthful  air  in  our  Nation's  cities  and 
towns,  we  must  turn  to  controls  on  auto- 
motive transportation  and  concomitant 
development  of  public  mass  transporta- 
tion to  do  the  job.  In  this  light,  it  is 
clear  that  we  impose  a  more  difficult 
burden  on  the  Administrator  of  EPA 
when  we  direct  him  to  achieve  clean  air 
that  protects  public  health  and  welfare 
while  taking  away  one  of  the  tools — 
regulation  of  parking  facilities — which 
he  has  to  achieve  that  goal.  For  these 
reasons  I  oppose  inclusion  of  the  amend- 
ment in  the  conference  report. 

Mr.  BUCKLEY.  Mr.  President,  I 
appreciate  the  clarification  on  the  im- 
pact of  amendment  No.  8  to  the  Agri- 
culture-EPA  Appropi'iation  Conference 
Report  which  the  Senators  from  Wyo- 
ming and  Maine  have  provided  to  the 
Senate  through  their  colloquy.  As  I 
understand  the  amendment,  it  does  not 
prevent  the  Environmental  Protection 
Agency  from  providing  technical  or 
administrative  assistance  to  States 
whose  implementation  plans  for  meet- 
ing air  quality  standards  happen  to  in- 
clude local  or  State  parking  regulations. 

I  would  also  like  to  endorse  the  com- 
ments of  my  colleagues.  Senator  Muskie 
and  Senator  Baker,  in  strongly  object- 
ing to  the  method  by  which  the  Senate 
is  asked  to  accept  amendment  No.  8. 
There  can  be  no  doubt  that  the  amend- 
ment is  a  poorly  disguised  effort  to  sub- 
stantively amend  the  Clean  Air  Act,  to 
eliminate  a  pollution  control  tool  of 
which  the  amendment's  sponsoi-s  do  not 
approve.  It  has  nothing  to  do  with  the 
exepnditure  of  the  taxpayer's  money, 
and  is  inappropriate  to  an  appropria- 
tions bill. 

As  the  ranking  minority  member  of  the 
Environmental  Pollution  Subcommittee, 
I  believe  the  issue  of  parking  regulations 
is  properly  the  responsibility  of  our  sub- 
committee, which  has  oversight  respon- 
sibility for  the  Clean  Air  Act  and  EPA's 
regulations  thereunder.  We  are  quite 
plainly  in  a  better  position  to  evaluate 
all  of  the  evidence  and  make  recom- 
mendations to  the  Senate  on  this  and 


any  other  requirements  under  the  Clean 
Air  Act  which  might  warrant  recon- 
sideration. 

I,  for  one,  am  completley  open  to  the 
scientific  evaluations  of  this  strategy  as 
well  as  the  economic  argvmients  on  the 
effects  of  parking  regulations.  However, 
this  information  should  be  presented  to 
the  Subcommittee  on  Environmental 
Pollution  and  our  members  should  have 
the  opportunity  to  make  its  evaluation 
and  recommendations  on  this  basis. 

Such  "back  door"  legislation,  if 
allowed  to  proliferate,  threatens  the 
orderly  consideration  of  important  pro- 
posals such  as  this  one  and  should  be 
avoided. 

Mr.  McGEE.  Mr.  President,  I  move 
that  the  Senate  recede  from  Senate 
amendment  numbered  8. 

The  motion  was  agreed  to. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  conference 
table,  which  was  included  by  the  House 
of  Representatives  in  the  Record  when 
it  acted  on  the  pending  report,  be  Incor- 
porated in  the  Record  by  reference.  This 
table  states  the  results  of  the  conference 
In  tabular  form,  and  shows  the  compari- 
son of  the  conference  action  with  the 
new  budget. 

The  PRESIDING  OFFICER.  Without 
objection,  the  table  will  be  incorporated 
by  reference. 

(See  House  proceedings  of  Decem- 
ber 16,  1974,  at  p.  40222.) 

Mr.  McGEE.  I  ask  imanimous  con- 
sent that  the  provision  of  the  law  re- 
quiring that  the  conference  report  be 
printed  as  a  Senate  document  be  waived, 
since  the  report  is  identical  to  the  report 
of  the  House,  which  has  already  been 
printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UPHOLSTERY  REGULATORS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  421 )  to  amend 
the  Tariff  Schedules  of  the  United  State.= 
to  permit  the  importation  of  upholstery 
regulators,  upholsterer's  regulating: 
needles,  and  upholsters  pins  free  oi 
duty. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure).  The  question  recui-s.  Shall  the 
decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate?  On  this  question 
the  yeas  and  nays  have  been  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

I  just  want  the  Members  of  the  Sen- 
ate to  understand  that  the  issue  of  ger- 
maneness w'as  an  issue  which  I  consid- 
ered seriously  prior  to  offering  this  par- 
ticular amendment.  There  are  many 
other  tax  refonns  I  might  have  liked 
to  offer,  but  I  felt  they  were  not  ger- 
mane. Tills  one  is  different,  however.  I 
think  a  strong  argument  for  germane- 
ness can  be  made,  and  I  hope  the  Senate 
w'U  accept  it. 

The  minimum  tax  is  germane  to  this 
particular  provision  of  the  bill,  because 
the  central  feature  of  the  provision  In 
the  bill  is  its  extension  of  a  tax  pref- 
erence subject  to  the  minimum  tax. 

Bej'ond  that,  Mr.  President,  I  think 
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that  of  the  two  or  three  major  Issues 
uhich  are  before  the  ountry  at  this 
time,  reforming  the  Internal  Revenue 
Code  comes  verj-  high  or  most  citizens' 
r,sc!idas.  The  people  ar;  bothered  by 
food  cost  increases  and  energy  cost  in- 
creases, but  they  are  also  very  much 
aware  of  the  inequities  ii  the  internal 
Revenue  Code.  This  issue  of  the  mini- 
mum tax  is  not  a  new  iss  le.  It  has  been 
considered  by  the  Finance  Committee  in 
the  past,  and  the  Senate  itself  has  de- 
bated it  fully  in  the  past.  :t  is  one  of  the 
major  reform  issues  inv(  living  the  In- 
ternal Revenue  Code. 

So  I  am  hopeful  that,  as  we  extend 
tax  preferences  in  this  bll,  we  will  also 
be  giving  some  tax  prefere  ice  to  the  mil- 
lions of  taxpayers  in  this  country,  by 
narrowing  some  of  the  major  loopholes 
that  exist  in  the  Internal  :  Revenue  Code. 
Mr.  President.  I  am  prep  ired  to  vote 
The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure>.  The  question  is.  Shall  the  de- 
cision of  the  Chair  stand  as  the  judgment 
of  the  Senate?  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The    assistant    leorislativ;    clerk    pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  Pres  dent,  may  we 
have  order,  please. 

The  PRESIDING  OFFKJER.  A  point 
of  order  has  been  made  th  it  the  Senate 
is  not  In  order.  The  Senate  will  be  in 
order.  The  clerk  will  suspend  until  the 
Senate  is  in  order.  Those  S(nators  in  the 
well  will  please  leave  the  well. 
The  clerk  may  proceed. 
The  assistant  legislative  ( lerk  resumed 
and  concluded  the  call  of  the  roli. 

Mr.  ROBERT  C.  BYRD  I  announce 
that  the  Senator  from  Texjs  <Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT) .  and  the  Senatot  from  Alaska 
<  Mr.  Gravel  )  are  necessari  ly  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator 
from  Maine  (Mr.  Hathaw,iY)  is  absent 
because  of  death  in  the  fam  ly. 

Mr.  GRIFFIN.  I  annouiice  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
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So.  the  ruling  of  the  Chair  was  sios- 
tained  as  the  judgment  of  the  Senate. 


and  the  Senator  from  Ne\,'  Hampshire 
•  Mr.  COTTON)  are  necessarily  absent. 

The  result  was  announced — yeas  61 
nays  31.  as  follows: 
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ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  mal<e  a  request  that  has  been  cleared 
with  the  leadership  on  the  other  side  of 
the  aisle. 

I  ask  imanimous  consent  that  Mr. 
Jackson  may  be  recognized  at  this  time 
to  call  up  a  conference  report,  that  the 
Senate  may  proceed  on  the  conference 
report,  and  that  there  be  a  10-minute 
limitation  on  the  rollcall. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  NONNUCLEAR  ENERGY 
RESEARCH  AND  DEVELOPMENT 
ACT  OF  1974— CONFERENCE  RE- 
PORT 


Mr.  JACKSON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  1283,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure). The  report  will  be  stated  by 
UUe. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1283) 
to  establi£b  a  national  program  for  research, 
development,  and  demonstration  In  fuels  and 
energy  and  tor  the  coordination  and  finan- 
cial supplementation  of  Federal  energy  re- 
.■=earch  and  development;  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,   signed   by   all    the   conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Recohd  of  December  11.  1974.  at 
p.  39191.) 

Mr.  JACKSON.  Mr.  President.  S.  1283 
was  introduced  on  March  19,  1974.  Prior 
to  its  Introduction,  the  Senate  Interior 
Committee  already  had  completed  ex- 
ten.sive  studies  of  energy  research  and 
development  policy  which  were  reflected 
in  the  measure.  S.  1283  passed  the  Sen- 
ate with  a  vote  of  82  to  0  on  December  7, 
1973.  Today  we  are  considering  the  con- 
ference report. 


The  history  of  congressional  consid- 
eration of  this  measure  Is  a  history  of 
the  development  of  energy  policy  regard- 
ing research  and  development.  When  the 
measure  was  first  introduced,  it  caUed 
for  coordinated  management  of  Federal 
energy  research  and  development  and 
massive  Federal  assistance  to  advance 
energy  technologies.  The  energy  crisis 
was  not  yet  completely  evident  at  that 
time,  and  initially  administration  offi- 
cials and  others  denied  the  need  for 
such  priorities  in  energy  research  and 
development. 

Gradually,  with  the  emergence  of  In- 
creasingly critical  energy  problems,  the 
concepts  of  the  bill  have  been  accepted. 
The  Energy  Re."=earch  and  Development 
Administration  has  been  established  by 
separate  legislation  making  it  possible  to 
delete  the  organizational  provisions  ori- 
ginally included  in  S.  1283.  The  levels  of 
funding  proposed  in  the  bill  have  also 
begun  to  be  accepted  and  are  being  ap- 
proached in  recent  budgets.  Title  II  of  the 
bill  as  passed  by  the  Senate  has  been 
enacted  into  law  separately  as  the  Geo- 
thermal  Energy  Research.  Development 
and  Demonstration  Act  of  1974. 

Therefore,  in  my  view,  the  congres- 
sional deliberations  on  S.  1283  have  al- 
ready made  important  contributions  to 
national  energy  policy.  There  remain, 
however,  important  provisions  In  this 
measure  which  are  vital  to  a  sound  Fed- 
eral program  of  energy  research  and 
development. 

The  act  which  established  the  Energy 
Research  and  Development  Administra- 
tion— ERDA — is  a  reorganization  act.  It 
does  not  set  forth  congressional  pohcy  re- 
garding the  conduct  of  ERDA's  programs. 
The  nuclear  research  which  ERDA  will 
carry  out,  of  course,  will  he  guided  by  the 
very  detailed  congressional  policy  and 
procedures  which  have  grown  up  under 
the  Atomic  Energy  Act.  But  there  Is  no 
similar  guidance  for  the  nonnuclear  pro- 
grams. ERDA  has  acquired,  by  transfer, 
some  existing  fragmentary  nonnuclear 
research  programs,  but  the  predominant 
portion  of  these  programs  will  be  entirely 
new. 

S.  1283  will  outline  specific  congres- 
sional policies  and  principles  for  nonnu- 
clear research.  For  example,  the  measure 
assigns  emphasis  to  energy  conservation, 
it  requires  attention  to  the  social  and  en- 
vironmental consequences  of  new  energy 
technologies,  and  it  sets  forth  the  prin- 
ciple that,  to  the  greatest  extent  possible, 
Federal  assistance  sliould  be  confined  to 
research  which  would  not  otherwise  b3 
carried  out  by  private  industry. 

The  measure  requires  the  Administra- 
tor of  ERDA  to  prepare  and  transmit  to 
the  Congress  a  comprehensive  plan  for  a 
research  and  development  program  de- 
signed to  meet  the  immediate,  middle- 
range,  and  long-range  needs  of  the  Na- 
tion for  energy  technology.  This  provi- 
sion will  insure  that  the  national  energy 
research  and  development  strategj'  is  ex- 
plicitly set  forth  and  that  opportunities 
for  public  discussion  and  congressional 
review  are  provided. 
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Thereafter,  the  measure  provides  for 
an  annual  authorization  of  the  noruiu- 
clear  research  and  development  program. 
The  authorization  will  be  parallel  to  the 
procedure  presently  followed  for  the  nu- 
clear program.  It  will  provide  the  occa- 
sion annually  for  congressional  oversight 
of  tlie  progress  of  the  program  and  op- 
portunity regularly  to  update  the  com- 
prehensive strategy. 

The  measure  sets  forth  a  specific  set  of 
forms  of  Federal  assistance  which  may 
be  used  by  the  Administrator  to  cari-y  out 
nonnuclear  research  and  development. 
Some  of  these  potential  forms  of  as- 
sistance are  innovative.  They  include  the 
possible  establishment  of  joint  Federal- 
industry  corporations  as  well  as  possible 
Federal  price  guarantees  for  the  products 
from  commercial  demonstrations  of  new 
energy  technologies.  There  is  no  explicit 
authority  in  existing  law  for  the  Admin- 
istrator to  consider  some  of  these  forms 
of  assistance. 

The  measure  also  includes  a  patent 
policy  which  will  be  applicable  to  the 
nonnuclear  research  and  development 
programs  of  ERDA.  The  compromise 
patent  policy  is  the  result  of  long  and 
intense  negotiations  during  conference. 
The  patent  provision  of  the  Senate  ver- 
sion originated  in  a  floor  amendment. 
I  am  advised  that  the  language  of  the 
conference  compromise  is  acceptable  to 
the  principal  sponsors  of  that  amend- 
ment— Senators  Hart  and  Long. 

I  am  convinced  that  the  compromise 
bill  represents  a  sound  resolution  of  the 
differences  between  the  Senate  and 
House  versions.  It  Includes  provisions 
which  are  of  the  utmost  Importance  to  a 
balanced  Federal  energy  research  and 
development  program. 

The  enactment  of  this  measure  will 
represent  the  culmination  of  cooperative 
eLorts  on  the  parts  of  many  Members  of 
both  the  Senate  and  the  House.  The  con- 
cerns of  several  committees  in  each 
House  have  been  accommodated  and  ac- 
tion on  the  measure  has  been  coordinated 
with  the  concurrent  action  of  the  ERDA 
legislation. 

Successful  enactment  of  S.  1283  will 
demonstrate  that  good  faith  negotiations 
among  the  committees  of  the  Congress 
can  overcome  jurisdictional  complica- 
tions. 

I  particularly  wish  to  express  my  ap- 
preciation to  the  members  of  the  Interior 
Committee  on  both  sides  of  the  aisle  who 
have  invested  many  hours  in  a  bipartisan 
effort  to  complete  action  on  the  measure. 
The  ranking  minority  member,  the  senior 
Senator  from  Arizona  (Mr.  Fannin),  has 
provided  strong  leadership  throughout 
the  consideration  of  the  measure.  The 
senior  Senator  from  Idaho  (Mr.  Church) 
has  been  particularly  interested  In  the 
measure  as  have  the  Senators  who  were 
conferees— Senators  Metcalf,  Johnston, 
Haskell.  Nelson,  Hatfield,  Buckley, 
and  McClure. 

The  chairman  of  the  Public  Works 
Committee,  Senator  Randolph,  was  very 
helpful  in  developing  the  Senate  version 
of  S.  1283  and  has  been  a  strong  pro- 
ponent of  the  bill. 

I  particularly  want  to  commend  Mr. 
Dave  Stang,  of  our  minority  staCf,  for  his 
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contribution  to  the  staff  work  on  this 
bill,  and  Mr.  Bemie  Nash,  counsel  of 
the  Subcommittee  on  Antitrust  and 
Monopoly,  who  has  been  especially  help- 
ful in  working  out  a  resolution  to  the 
disagreement  over  patent  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislative  history  of  S.  1283 
be  inserted  in  the  Record. 

There  being  no  objection,  the  legisla- 
tive history  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Legislative  Action  in  the  Senate  Related 
TO  Energy  Research  and  Development 
Senate  concern  for  energy  research  and 
development  dates  to  1943  with  the  Introduc- 
tion by  Senator  O  Mahoney,  Chairman  of  the 
Senate  Interior  Committee,  of  the  Synthetic 
Liquid  Fuels  Act.  A  similar  measure  was  In- 
troduced by  then  Representative  Jennings 
Randolph  of  West  Virginia  In  the  House  of 
Representatives.  Subsequent  enactment  of 
this  measure  In  1944  Initiated  an  eight-year 
program  for  the  construction  and  operation 
of  demonstration  plants  to  produce  synthetic 
liquid  fuels  from  coal,  oil  shale,  agricultural 
ai;d  forestry  products,  and  other  substances 
In  order  to  conserve  and  Increase  the  oil  re- 
sources of  the  United  States. 

More  recently,  on  March  2,  1961,  Senator 
Randolph  Introduced  Senate  Resolution  105, 
providing  for  the  creation  of  a  Senate  Special 
Committee  on  a  National  Fuels  Study.  The 
meastire  was  passed  September  11,  1961,  and 
in  1962  the  study  group  was  established  In 
th^  Committee  on  Interior  and  Insular  Af- 
fairs, with  ex  officio  members,  including 
Senator  Randolph,  from  other  committees. 
The  study  group  completed  reports  on  vari- 
ous energy  Issues,  Including  development  of 
a  domestic  shale  oil  Industry,  the  role  of 
Government-sponsored  energy  research,  and 
energy  self-sufficiency. 

Slace  then,  a  number  of  Senate  resolutions 
and  bills  have  been  passed  relating  to  specific 
and  particular  energy  research  needs.  But  no 
comprehensive  energy  R.  &  D.  program 
resulted. 

Subsequently  in  1971,  the  Senate  Initiated 
the  National  Fuels  and  Energy  Policy  Study. 
The  events  leading  up  to  the  Initiation  of 
this  study  are  described  In  the  "Legislative 
History  of  Senate  Resolution  45,"  prepared 
by  the  Senate  Committee  on  Interior  and 
Insular  Affairs: 

By  the  summer  of  1970  It  was  becoming  In- 
creasingly apparent  that  the  abundant  sup- 
ply  of  low-cost  energy  that  had  characterized 
the  American  economy  would  no  longer  be 
available.  During  the  previous  year,  hearings 
on  the  declining  reserves  of  natural  gas  had 
been  held  by  the  Senate  Interior  Committee 
and  there  was  general  agreement  among  the 
witnesses  that  the  gas  reserve  to  production 
ratio  would  continue  to  decline.  During  the 
summer  and  fall  of  1970  brownouts  occurred 
In  some  parts  of  the  country  due  to  a  lack 
of  electric  generating  capacity. 

On  July  16.  1970,  Senator  Randolph  Intro- 
duced S.  4092  to  establish  a  Commission  on 
Fuels  and  Energy.  The  bill  was  cosponsored 
by  more  than  50  other  Senators.  On  intro- 
ducing the  bill  Senator  Randolph  said: 

This  Commission  would  make  a  detailed 
Investigation  and  study  of  the  energy  re- 
quirements and  fuel  resources  and  policies  of 
the  United  States  with  respect  to  the  differ- 
ent type  of  fuels  and  energy,  and  would 
report  to  the  President  of  the  United  States 
and  to  the  Conjjress  .  .  . 

Hearings  on  S.  4092  were  held  by  the  Sub- 
committee on  Minerals.  Materials,  and  Fuels 
of  the  Committee  on  Interior  and  Insular 
Affairs  on  Septembsr  10  and  11.  1970.  State- 
ments were  received  from  forty-four  wit- 
nesses. .  .  . 
By  the  time  of  the  hearings  the  bill  had 


61  cosponsors  and  several  more  were  subse- 
quently added. 

Both  management  and  labor  organizations 
of  the  coal  Industry  strongly  endorsed  the 
bill. 

In  general  the  coal  industry  witnesses  were 
concerned  over  the  imbalance  \n  Federal  re- 
search and  development  funds  among  the 
fuel  sources.  This  concern  was  expressed  by 
the  National  Coal  Policy  Conference  wltneiss 
as  follows: 

Will  the  Government  correct  Its  present 
imbalance  In  Federal  funds  for  energy  and 
fuels  research  and  development?  Important 
as  nuclear  power  Is.  there  are  processes  fcr 
making  gas  from  coal,  extracting  oil  from 
shale,  and  other  synthetic  fuel  and  energy 
generation  developments  which  warrant  sub- 
stantial Fedreal  attention  In  terms  of  money 
and  men.  Most  of  these  processes  would 
create  little.  If  any.  pollution  and  several  of 
them,  if  successful,  may  well  achieve  sig- 
nifica-it  ccst  reductions  In  the  generation  of 
electricity.  Magneto-hydrodynamics  and 
fluldlzed  bed  combustion   are  examples. 

The  major  theme  of  all  the  witnesses  w.^.'= 
the  need  for  a  long-range,  coordinated   na- 
tural energy  policy  which  would  prevent  the 
various  agencies  with  energy  responsibilities 
from  following  conflicting  courses  of  action. 
Despite  the  unanimity  of  opinion  among 
all  the  witnesses  concerning  the  need  for  a 
national    eneragy   policy    to   prevent    future 
shortages  and  to  assure  adequate  supplies  of 
secure  energy  at  low  costs,  no  further  action 
on  S.  4092  took  place  in  the  91st  Congress. 
This  Inaction  was  the  result  of  both  the  posi- 
tion  taken   by  the  administration  with   re- 
spect to  the  need  for  a  commission  and  the 
termination   of   the   91st   Congress.   On   De- 
cember 11.  In  a  letter  to  the  Chairman  of  the 
Committee   on   Interior  and   Insular   Affairs 
from  G.  A.  Lincoln.  Director  of  the  Office  of 
Emergency  Preparedness,  the  administration 
repeated   the   position   it  had   taken   earlier 
In  a  letter  to  Senator  Jackson  dated  Novem- 
ber 5.  1970,  from  the  Office  of  Management 
and  Budget,  Executive  Office  of  the  President  ■ 
It  would  appear  that  the  study  proposed 
by  S.  4092  would  closely  parallel  and  dupli- 
cate the  study  requested  by  the  President 
which   Is   now   well   underway.   By  contrart. 
enactment  of  S.  4092  and  ap-ironrlatlon  of 
funds  to  support  the  proposed  Commission, 
appointment  of  Commission  members,  selec- 
tion of  Commission  staff,  and  other  necessary 
organizational  steps  would  necessarily  delay 
the    commencement    of    the    Commission's 
Eti!dy. 

Consequently,  to  avoid  dupllcitlve  studioM 
and  to  avoid  the  delays  that  would  result  IT 
the  Commission  study  were  substituted  for 
the  Council  study.  I  recommend  against  the 
enactment  of  S.  4092. 

On  December  22.  1970.  Senator  R.andolph 
summarized  the  actions  that  the  Senate  had 
taken  with  respect  to  S.  4092  and  reported 
on  the  adverse  view  expressed  by  the  Office 
of  Management  and  Budget.  He  then  sug- 
gested that: 

In  view  of  the  administration's  reluctance 
to  participate  in  a  Joint  executive-congres- 
sional study  along  the  lines  proposed  in  S. 
4092,  Senator  Jackson  and  I  have  reviewed 
alternatives.  We  are  In  agreement  that  the 
most  feasible  vehicle  for  an  urgently  needed 
congressional  effort  would  be  a  resolution 
empowering  the  Senate  Committee  on  Inte- 
rior and  Insular  Affairs  to  make  a  detailed 
fuels  and  energy  study  and  to  report  Its  rec- 
ommendations during  the  2-year  life  of  the 
next  Congress  beginning  In  January  1971  and 
extending  to  January  1973.  No  other  means 
Is  known  that  can  activate  this  vital  effort 
without  further  lenethy  delay. 

On  Introducing  Senate  Resolution  45  on 
February  4,  1971,  which  would  authorize  the 
Senate  to  make  a  study  of  national  fuels  and 
energy   policy,   Senator   Randolph   disagreed 
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with  the  administration  posl 
the  need  for  a  commlsslou. 

IHowever,]  since  the  Comsilsslon  was  not 
acceptable  to  the  admlnisti  Ettlon,  he  sug- 
^.erteU  an  alternative: 

The  administration.  novertHeless.  has  made 
ils  decl!;lon  not  to  be  a  pariner  In  a  Fuels 
and  Energy  Commission  wltl,  congressional 
and  nongovcriinicntal  members.  That  is  Its 
prerogative.  The  exerci.Te  of  t 
kills  the  commission  concept.  But  killing 
the  commission  concept  and  j  lacing  reliance 
entirely  on  the  proliferated  anivllles  in  the 
executive  branch  does  not  necessarily  solve 
the  fuels  and  energy  problen  s  which  many 
knowledgeable  persons  consld  sr  to  be  of  cri- 
sis proportions  over  the  lor  g  range,  even 
though  some  shortrange  solutions  may  have 
emanated  from  the  several  lustnmientall- 
tlcs  created  by  the  President. 

Realism  forces  us  to  wTlte  off  the  Fuels 
and  Energy  Commission  appro  eicb.  Neverthe- 
less, there  Is  too  much  need  t  )r  prompt  and 
careful  attention  to  the  fues  and  energy 
crisis  within  the  legislative  b;  anch  for  that 
attention  to  be  excessively  dilaj'ed.  Hence, 
with  the  cosponsorshlp  of  the  |unlor  Senator 
from  Washington  (Mr.  Jackscn),  Chairman 
of  the  Committee  on  Interior  and  Insular 
Affairs,  and  other  Senators,  lam  Introducing 
today  a  Senate  resolution  t)  authorize  a 
study  of  national  fuels  and  erergy  policy  by 
the  Interior  Committee,  with  the  coopera- 
tion and  assistance  of  the  blpirtlsan  leader- 
ship of  the  Committees  on  Cor  imerce,  I»ubllc 
Works,  and  Atomic  Energy. 

The  objectives  of  Senate  Resslutlon  45  and 
S.  4092  were  nearly  Identical  jxcept  for  the 
vehicle  to  carry  out  the  study.  Under  Senate 
Resolution  45,  the  Senate  woul  1  proceed  with 
Its  own  study,  using  staff  emi  loyed  for  this 
purpose,  and  would  report  recommendations 
to  the  Senate  for  a  national  ei  lergy  policy. 

As  there  had  been  for  S.  4(i92.  there  was 
unanimous  agreement  about  tt  e  need  for  the 
development  of  a  national  fuc  Is  and  energy 
policy  as  contemplated  by  Sen;  .te  Resolution 
45.  The  reasons  were  stated  by  Senator  Ran- 
dolph when  be  said: 

My  objective  in  introducing  Senate  Reso- 
lution 45  was  to  injure  that  cr  sis  not  repeat 
itself.  The  ImmediatP  goal  of  t  ae  President's 
Domestic  Council  is  to  formula  te  our  energy 
goal  for  the  1970's.  The  chartei  Is  to  formu- 
late our  energy  goal  for  the  19^0's.  The  char- 
ter of  the  study  under  Senate  Resolution  45 
Is  to  define  and  provide  a  definitive  national 
fuels  and  energy  policy  for  the  next  20  or  30 
years,  where  none  now  exist. 

On  AprU  5.  1971,  the  Senate  Interior  Com- 
mittee Issued  Report  No.  92-53  to  accompany 
Senate  Resolution  45  favorably  reporting  on 
the  resolution.  The  committee  amended  the 
original  resolution  to  reflect  Iti  complemen- 
tary nature  with  the  Mining  |and  Minerals 
Policy  Act  of  1970  and  also  adbpted  a  tech- 
nical amendment  regarding  funding.  The  re- 
port was  sent  to  the  Committee  on  Rules 
where  after  several  clarifying  ind  technical 
amendments  the  resolution  wasjreported  (No. 
92-87)  favorably  on  April  26,  1971.  The  reso- 
lution was  agreed  \o  by  the  Senate  on  May 
3,  1971.  I 

Pursuant  to  Senate  Resolution  45,  the 
Senate  Committee  on  Interior]  and  Insular 
Affairs  has  conducted  nnmer  )us  hearings 
relating  directly  to  energy  research  and 
development  needs: 

m-esldent's  Energy  Message,  June  15,  1971 
Energy  Policy  and  National  Qoals,  October 
20.  1971.  (Part  I) 

Energy  Policy  and  National  Cfoals,  October 
20.  1971.  (Part  11) 

Department  of  the  Interior  O 
iiii;  Program,  November  15,  1971. 

Development  in  Coal  Gaslflctjtlon,  Novem- 
ber 18,  1971. 

Problems  of  Electrical  Power  |>roductlon  In 
the  Southwest,  Albuquerque,  N 
1971.  Las  Vegas,  Nev..  May  25,  1^71.  Salt  Lake 
City,  Utah,  May  26,  1971.  Duraniio,  Colo.,  May 
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27,  1971.  Page.  Ariz.,  May  28,  1971.  Wa.-.hin'j- 
ton,  D.C.,  November  10.  1971. 

Problems  of  Electrical  Power  Production  In 
the  Southwest. 

Proposed  Energy  and  Mineral  Resources 
Administration,  S.  2410  to  Establish  a  De- 
partmeiit  of  Natural  R3sources,  January  28, 
1972. 
Advanced  Power  Cycles,  February  8,  1972. 
Federnl  Energy  Research  Programs  and 
Priorities.  June  7,  1972. 

Geotherm;il  Energy  Retources  and  Re- 
si.irch.  Juno  15  aiid  22,  1972. 

CoiiEervalion  of  Euergv,  March  22  and  23, 
1U73. 

ConscrvaMon  of  Energy  and  S.  2176,  the 
Nat  lonnl  Fuels  and  Energy  Conservation  Act 
of  1973.  Aiigi.ist  1.  1973. 

The  President's  Energy  Message  of  1973  and 
S.  1570,  the  Emergency  Fuels  and  Energy  Al- 
location Act  of  1973.  May  1,  1973. 

Coal  Policy  Issues,  June  6,  7,  and  8,  1973. 
(Parti) 

Coal  Policy  Issues,  June  6,  7,  and  8,  1973. 
(Part  II) 

Coal  Policy  Issues,  June  6,  7,  and  8,  1973. 
(Part  III) 

S.  1283,  the  National  Research  and  Devel- 
opment Policy  Act  of  1973,  June  21,  22  and 
July  n,  12,  1973. 

S.  2652,  the  National  Coal  Conversion  Act 
and  the  National  Crude  Oil  Refinery  Devel- 
opment Act.  December  10.  1973. 

S.  3234,  Solar  Energy  Research  Act  of  1974, 
June  27,  1974. 

A  number  of  committee  prints  were  also 
prepared  relating  to  energy-  R.  &•  D.  Is.sues: 

Considerations  In  the  Formulation  of  Na- 
tional Energy  Policy. 

Studies  and  Reports  Relevant  to  National 
Energy  Policy. 

Ooals  and  Objectives  of  Federal  Agencies 
In  Fuels  and  Energy. 

Conservation  of  Energy. 
Summary  Report  of  the  Cornell  Workshop 
on  Energy   and  the  Environment,  February 
22-24.   1972. 

Federal   Resources    (Funding   and  Person- 
nel) in  Energy  Related  Activities,  fiscal  years 
1972  and   1973. 
Federal  Energy  Organization. 
Factors  Affecting  the  Use  of  Coal  in  Present 
and  Future  Energy  Markets. 

Summary  of  the  Energy  Conservation  and 
Development  Recommendations  Contained 
In  the  Final  Report  of  the  National  Conunls- 
slon  on  Materials  Policy,  June  1973. 

History  of  Federal  Energy  Organization. 
Energy  Research  and  Development — Prob- 
lems and  Prospects. 

Presidential   Energy   Statements. 
Federal  Charters  for  Energy  Corporations — 
Selected  Materials. 
Energy  Policy  Papers. 

In  one  of  these  prints,  "History  of  Federal 
Organization,"  the  following  assessment  was 
made  of  Federal  energy  research  and  develop- 
ment efforts  through  1973: 

Research  and  development  In  energy  areas 
have  evolved  In  much  the  same  way  as  gen- 
eral national  scientific  policy.  When  public 
Issues  of  projects  have  arisen  that  have 
necessitated  scientific  Investigation  the  Fed- 
eral agencies  Involved  have  carried  out  their 
own  research  with  very  little  concern  for  co- 
operative effort  among  agencies.  There  have 
been  minimal  attempts  to  centralize  re- 
search efforts  In  broad  policy  areas  except  to 
consider  short-term  problems. 

There  are  actually  two  threads  to  be  traced 
concerning  research  and  development  history 
In  the  Federal  Government  In  order  to  un- 
derstand where  the  Government  stands  to- 
day with  regard  to  energy  research  policy. 
First,  there  are  certain  agencies  with  energy- 
related  activities  which  have  undertaken  re- 
.senrch  when  It  was  required  for  the  admin- 
istration of  their  responsibilities.  Second.  In- 
termittent efforts  have  been  made  since  the 
Nation's  Inception  to  establish   a  scientific 


organ  l./at  ion  In  the  Government  which  would 
have  authority  to  support  and  coordinate  all 
Important  research  and  development  neces- 
sary for  the  formation  and  Implementa- 
tion of  public  policy. 

The  difficulties  Inherent  In  such  an  ad  hoc 
approach  are  Illustrated  by  the  following  ex- 
cerpts taken  from  Selected  Readings  on  the 
Fuels  and  Energy  Crisis  (92-4)  : 

There's  a  vast  difference  between  fuel  re- 
."^ourccs  on  one  hand  and  energy  actually 
on  tap  for  the  consumer  on  the  other,  pro- 
ducers emphasize.  The  leadtlme  for  bringing 
any  one  of  these  resources  to  market  is  esti- 
mated at  3  to  7  years. 

Reasons  are  legion  why  energy  supplies 
are  now  running  sliort: 

(li  Government  energy  policy  has  been 
noneristent.  Regulation  of  various  fuels  poli- 
cies has  been  determined  by  48  governmental 
agencies  und  14  congressional  committees. 
The  decisions  of  these  disparate  groups  are 
often  at  cross  purposes  with  one  another — 
playing  havoc  with  any  overall  fuels  ap- 
proach. 

"We  have  the  resources,"  stated  Gen. 
George  A.  Lincoln,  director  of  the  President's 
Office  of  Emergency  Preparedness  (OBS')  In 
an  Interview.  "But  we  need  to  get  moving 
with  technology,  exploration,  and  develop- 
ment In  order  to  have  them  available." 

In  an  effort  to  encourage  the  development 
of  new  energy  resources,  Senator  Henry  M. 
Jackson,  on  May  12,  1971,  Introduced  8. 
1846,  a  bill  to  establish  a  Coal  Gasification 
Development  Corporation.  Although  the  bill 
had  15  cosponsors.  It  was  strongly  opposed 
by  the  administration.  Hearings  were  held 
on  July  27  and  28,  1971,  but  no  further  ac- 
tion was  taken  by  the  Senate.  In  his  open- 
ing statement  at  those  hearings.  Senator 
Jackson  reiterated  the  need  for  a  massive 
R.  i  D.  effort  In  the  energy  field: 

All  we  need  now  Is  to  marshal  our  scientific 
and  technolofilcal  resources  to  do  what  we 
hope  can  be  done.  I  am  confident  that  if  we 
give  It  the  kind  of  priority  that  is  needed 
here,  we  can  in  fact  come  up  with  some  real 
answers  as  we  face  the  energy  crisis,  not  Just 
in  this  decade  but  for  the  balance  of  this 
century. 

Over  the  years,  I  have  watched  a  lot  of 
R.  &  D.  efforts  get  underway  only  to  find  that 
we  have  not  been  hard  nosed  enough  about 
some  of  these  problems.  The  result  has  been 
iliat  we  had  delays,  and  delays  can  result  la 
a  lack  of  confidence  and  faith  in  the  effort. 
In  the  next  Congress.  Senator  Jackson 
Introduced  S.  1283,  a  bill  to  establish  a 
massive  federally-sponsored  national  pro- 
gram for  research  development  and  demon- 
stratlDn  In  fuels  and  energy.  This  bill  was 
the  first  legislation  to  describe  a  compre- 
hensive energy  R.  &  D.  program  for  a  num- 
ber of  different  technologies  and  fuels.  Spe- 
cifically addressed  were  coal  liquefaction, 
coal  gasification,  oil  shale  development,  geo- 
thernial  steam,  and  solar  power,  directed 
from  a  centralized  agency. 

Hearings    on    the    bill    were    held    before 
the  full  conunittee  on  June  21  and  22,  and 
on  July  11  and   12,   1973. 
Witnesses  Included: 

JUNE    21,    J973 

O'Leary.  John  P.,  Director  of  Licensing, 
Atomic  Energy  Commission. 

SLarr,  Dr.  Chauncey,  president,  Electric 
Power  Research  Institute. 

Swldler,  Hon.  Joseph  C.  chatrmao.  New 
York  State  Public  Service  Commission. 

Wlesner,  Dr.  Jerome  B.,  president,  Mas- 
sachusetts Institute  of  Technology. 

JCNX    22,    1973 

DlBDna,  Charles,  Special  Consultant  to  the 
l^esldent. 

Nassikas,  Hon.  John  N.,  Chairman,  Federal 
Power   Commission. 

Ray,  Dr.  Dixy  Lee,  Chairman,  Atomic  En- 
ergy Commission. 
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JXTLT    11,    1973 

Harris,  Shearon,  chairman  and  president. 
Carolina  Power  &  Light;  chairman,  Edison 
Electric  Institute  Research  Division,  execu- 
tive committee,  accompanied  by  John  Con- 
way, Consolidated  Edison  Co..  New  York, 
and  John  J.  Kearney,  vice  president,  Edison 
Electric  Institute. 

Houthakker.  Prof.  Hendrlk  S,.  department 
of  economics.  Harvard  University. 

Mitchell.  Prof  Edward  J..  Graduate  School 
of  Business.   Cornell   University. 

Radin,  Alex,  general  manager,  American 
Public  Power  Association,  Washington,  DC. 

Udall,  Hon.  Morris  K.,  U.S.  Representa- 
tive from  the  State  of  Arizona. 

JULY     12.    1973 

Bagge,  Carl  E.,  president.  National  Coal 
.Association. 

Clam.  Herbert  D,,  president,  National  Fuel 
Gas  Co. 

MacKenzle.  Dr,  James,  Joint  scientific 
staff.  Massachusetts  and  National  Audubon 
Societies. 

Moss.  Laurence  I.,  president.  Sierra  Club, 
Washington.  D.C. 

Partridge.  John,  chairman  of  the  board 
and  chief  executive  officer  of  Columbia  Gas 
System,  Inc.,  of  Wilmington,  Del. 

Rodgers,  William  H.,  Jr..  professor  of  law, 
Georgetown  University,  Washington.  J.C. 

S.vmlngton.  Hon.  Stuart,  U.S.  Senator  from 
the  State  of  Mis,sourl. 

Walske,  Carl,  president,  Atomic  Industrial 
Forum,  Inc. 

White,  Dr.  Phillip  C,  on  behalf  of  the 
.American  Petroleum  Institute. 

Full  committee  markup  sessions  were  held 
on  September  18,  October  23,  November  2, 
13,  26,  and  27  in  1971.  The  bill  was  reported 
from  committee  as  amended  to  the  Senate 
(Senate  Report  93-589)  by  Mr.  Jackson  on 
December  1.  1973.  After  three  days  of  debate 
on  Decembjr  5,  6,  7,  1973,  the  bill  passed  the 
Senate  by  unanimous  vote  (82-0). 

On  September  11,  1974,  the  HouEe  passed 
S.  1283  after  being  amended  to  contain  the 
language  of  H.R.  1.1565,  as  passed. 

On  September  12,  1974,  the  Senate  dis- 
agreed to  the  House  amendment,  asked  for 
a  conference,  and  appointed  Mr.  Jackson, 
.Mr  Metcalf,  Mr.  Johnston,  Mr.  Haskell  Mr. 
Nelson,  Mr.  Hatfield.  Mr.  Bucklev,  and  Mr. 
ilcClure  as  conferees. 

On  September  19.  1974.  the  House  in.>;isted 
on  its  amendments  and  appointed  Mr.  Udall, 
Mr.  Bingham.  Mr.  Selberling,  Mr.  Teague, 
-Mr.  McCormick,  Mr.  Ruppe.  Mr.  Dellenback, 
and  Mr.  Mosher  as  conferees. 

The  Senate-House  conference  met  on  No- 
vember 26  and  December  3  and  4,  1974  and 
agreed  to  file  a  conference  report.  On  De- 
cember 11,  1974  the  House  filed  the  report 
(House  conference  report  93-1563). 

The  following  Senators   were   co-sponsors 
of  S.  1283:   Mr.  Jackson,  Mr.  Randolph    Mr 
Magnuson,   Mr.   Mansfield.   Mr.   Pastore,   Mr 
Bible,   Mr.    Church,    Mr.    Eastland.    Mr.    Mc- 
Clellan,  Mr.  Robert  C.  Byrd,  Mr.  Humphrey, 
Mr.  Cannon,  Mr.  Moss,  Mr.  Hatfield,  Mr.  Mc- 
Gee.   Mr.   Symington,   Mr.    Inouve.    Mr    Ste- 
vens. Mr.   Bayh.   Mr.   Williams.   Mr.   Haskell 
Mr.    Eagleton,    ATr.    Tunney,    Mr.    Johnston, 
Mr.   Huddleston,   Mr.    Cook.    Mr.   McGovern 
Mr  Bentsen.  Mr.  Case.  Mr,  Gravel,  Mr   Gur- 
i'.ey  Mr.  Pell,  Mr.  Taft,  Mr,  Burdlck,  Mr.  Rlb- 
coff,  Mr,  Mondale,  Mr,  Abourezk,  Mr.  Bart- 
lett,  Mr,  Beall,  Mr.  Brooke,  Mr,  Buckley,  Mr 
Fannin.  Mr,  Hansen,  Mr,  Javiis.  Mr.  McClure. 
.;'r.  aiathias,   Mr.   Metcalf,   Mr.   Nelson.   Mr 
^-Inveiker.  Mr.  Montova.  V.r.  Foiig.  pnd  Mr' 
L' 'ir'.eiiUi. 

''■^cisL.\Ti\E  History  or  Tni.r  I!    T;iv 
GeoTHET.MAL  ENtRGY  AcT  OF  1973- 

-;i6   Senate   Committee   on    Interior    and 
..Miiar  Affairs  has  been  concerned  wtih  geo- 

'e^^^^lr^"^'"'^^  ^'"'  "'""^  J"^"""^-  U"der  the 
•eaaershlp  of  Senator  Bible,  the  committee 
^    i'loped    legislation   which    culmirated    In 
<^XX 2545— Part  30 


the  Oeothermal  Steam  Act  o.'  IC^TO  (30  U  S  C 
1001-1025). 

In  June  of  1972,  as  a  part  of  the  commlt- 
tees  study  of  National  Fuels  and  Ei.ergy 
Policy  being  conducted  pursuant  to  Senate 
Resolution  45.  92d  Congrers,  hearings  were 
held  on  geothermal  enerpy  resources  and 
research  which  provided  an  overview  of  the 
state  of  technology  and  the  potential  of  V.\e 
resource  as  a  new  energy  source. 

Or.  June  13,  1973,  the  Subcommittee  on 
Water  and  Power  Resources  began  a  detailed 
Investigation  of  the  potential  for  the  pro- 
duction of  power  from  geothermal  resources 
with  a  hearing  in  Washington.  DC,  At  that 
hearing  the  following  Federal  agencies,  which 
have  programs  related  to  geothermal  energy, 
were  requested  to  present  testimony  in  re- 
sponse to  specific  questions  posed  by  the  sub- 
committee: 

( 1 )  The  Dept-rtment  of  the  Interior. 

(2)  The  Atomic  E.:ergy  Commission, 

(3)  The  National  Science  Foundation. 

(4)  The  National  Aeronautics  and  Snace 
Administration  (NASA). 

(5)  The  Department  of  State, 

Subsequent  to  that  hearing,  tlie  subcom- 
mittee conducted  field  hearings  and  inspec- 
tions of  existing  and  potential  geothermal 
developments.  On  August  8.  an  Inspection 
was  made  of  the  Geysers  Geothermal  Power 
Development  of  the  Pacific  Gas  &  Electric 
Co.  in  California,  which  Is  the  only  oper- 
ating geothermal  electric  facility  "in  the 
United  States. 

On  August  10,  an  inspection  was  made  by 
helicopter  cf  geothermal  areas  in  southern 
Idaho,  which  are  being  considered  for  early 
development  for  power  production.  On  that 
date.  also,  the  subcommittee  held  a  public 
hearing  in  Idaho  Falls,  Idaho,  to  take  testi- 
mony from  witnesses  Including  public  offi- 
cials, authorities  In  geothermal  energy,  repre- 
sentatives of  Industrial  concerns  Involved  in 
energy  and  various  citizens  groups  and  indi- 
viduals. 

On  August  11,  a  similar  subcommittee 
hearing  was  held  in  Klamath  FalLs,  Oreg,  The 
hearing  at  Klamath  Falls  was  conducted  at 
the  Oregon  Technical  Institute,  in  a  modern 
academic  building  complex  which  is  entirely 
heated  from  geothermal  wells. 

The  results  of  the  subcommittee's  investi- 
gations have  been  compiled  in  a  report  to 
the  Senate  which  will  be  available  shortly. 

S,  2465,  a  bill  Introduced  on  September  24. 
1973,  by  Senators  Bible,  Fannin,  Bartlett 
Church,  Hansen,  Haskell,  Hatfield,  Jackson 
Johnston.  McClure.  and  Metcalf,  Is  to  a  con- 
siderable extent  based  upon  the  evidence  of 
the  investigation  concerning  the  need  for 
definition  of  the  Federal  role  in  geothermal 
energy. 

The  Subcommittee  on  Water  and  Power 
Resources  held  a  hearing  on  S.  2465  on 
November  7,  1973.  The  text  of  S.  24C5.  with 
minor  amendments,  was  adopted  as  a  new 
title  II  of  S.  1283  on  November  27.  1973. 

S.  1283,  the  "National  Energy  Research  and 
Development  Policy  Act  of  1973"  was  passed 
by  the  Senate  with  a  unanimous  vote  on 
December  7,  1973  including  the  substance  of 
S.  2455  as  a  Title  II. 

Action  in  the  House  of  Representatives  on 
S.  1283  raised  some  question  as  to  whether 
the  Geothermal  Energy  Act  could  be  enacted 
as  Title  II  of  that  measure.  To  Insure  full 
co!islderatlon  of  S.  2465  and  to  facilitate 
action  by  the  House,  the  Committee  on  Inte- 
rior and  Insular  Affairs  again  considered 
S,  2465  and  ordered  it  reported  separatelv 
on  May  2.  1974. 

The  bill  was  reported  as  amended  to  the 
Senate  by  Mr.  Bible  on  Mav  15,  1974  (S  Re- 
port 93-849).  The  Senate  passed  H.R.  14920 
on  July  11.  1974  after  substituting  the  lan- 
:4uage  of  S.  24G5  as  passed. 

The  following  is  a  list  of  co-sponsors  of 
5.  2465:  Mr.  Bible,  Mr.  Fannin,  Mr.  Bartlett 
Mr.   Buckley,   Mr.   Church,   Mr.   Hansen    Mr' 
Haske'.l.  Mr,  Hatfield,  Mr,  Jackson.  Mr  John- 


ston, Mr,  McClure,  Mr.  Metcalf.  Mr,  Gold- 
water.  Mr.  Domenici,  Mr.  Abourezk,  Mr  Gur- 
ney.  Mr.  Nelson.  Mr.  Stevens,  and  Mr.  Tun- 
ney. 

Tlie  House  disagreed  to  the  Senate  amend- 
ment and  on  July  17,  1974  appointed  Mr. 
Teague.  Mr.  McCormick,  Mr.  Fuqua,  Mr.  Sy- 
mington, Mr.  Mosher,  Mr  Goldwater  and 
Mr.  Wydler  as  conferees. 

On  July  22,  1974,  the  Senate  Insisted  upon 
its  amendment,  appointing  Mr.  Jackson,  Mr 
Bible  Mr,  Church,  Mr.  Metcalf.  Mr.  Ha.^kell 
Mr,  Fannin,  Mr.  Hatfield,  and  Mr.  McClure 
as  conferees. 

The  conferees  met  on  August  8,  1974  and 
agreed  to  file  a  report.  The  conference  report 
was  filler^  by  the  House  on  August  19  1974 
(CONF,   REPORT  93-1301). 

On  August  20.  1974,  the  Senate  agreed  to 
the  conference  report. 

The  House  agreed  to  the  conference  report 
on  August  21.  1974. 

The  bill  was  signed  into  law  (Public  Law 
93-410)  by  the  Piesldent  on  September  3 
1974. 


Legislative  History  op  S.  3234  "The  Solab 
Energy  Research,  De\-elopment,  and 
Demonstration  Act  of  1974" 
The  Senate  Committee  on  Interior  and  In- 
sular Affairs  has  long  been  concerned  with 
the  potential  uses  of  solar  energy.  As  early 
as  1959.  a  measure  Introduced  bv  Senator 
Bible,  S.  2318,  86th  Congress,  a  bi'll  to  pro- 
vide for  research  and  development  of  prac- 
tical means  for  the  utilization  of  solar  en- 
ergy, was  referred  to  the  Committee.  When 
the  Committee  was  directed,  pursuant  to 
Senate  Resolution  45.  92d  Congress,  to  con- 
duct the  National  Fuels  and  Energy  Policy 
Study,  it  addres.sed  the  consideration  of  solar 
energy  as  a  viable  energy  source  as  an  early 
part  of  its  investigation.  During  Committee 
hearings  In  June  of  1972  on  "Energy  Re- 
search Policy  Alternatives,"  testimon-  was 
received  on  a  variety  of  solar  euergv  applica- 
tions. 

The  Committees'  awareness  of  the  poten- 
tial contribution  of  sclar  energy  to  the 
achievement  of  energy  self-sufficiency  has 
been  evidenced  by  its  favor-ible  deliberations 
involving  several  solar-related  bills  during 
the  93d  Congress.  S,  1283,  the  National  En- 
ergy Research  and  Development  Policy  Act, 
was  introduced  by  Senator  Jackson  on 
March  19,  1973,  and  referred  to  the  Interior 
Committee  for  its  consideration.  This  mea- 
sure Includes  considerable  emphasis  on  solar 
energy  opportunities  in  terms  of  setting  forth 
a  general  national  research  stratetjy  aimcrl 
at  hastening  the  commercial  application  of 
a  wide  range  of  non-nuclear  energy  sources 
After  being  reported  favorably  from  the  In- 
terior Committee,  S,  1283  passed  the  Senate 
on  December  7,  1973.  and  it  was  approved 
by  the  House  with  amendments  on  Septem- 
ber 11.  1974. 

To  further  accelerate  the  wide-scale  appli- 
cation of  solar  heating  and  cooling  tech- 
nology the  Congress  pas,sed  H,R.  11864.  the 
Solar  Heating  and  Cooling  Demon^stration  Act 
of  1974.  The  Act  authori.'es  tlie  appi-opriation 
of  S60  million  over  a  five-.vear  peiiod  to  HUD 
and  NASA  for  the  purpose  of  achieving  the 
commercial  demonstration  of  solar  heating 
and  cooling  systems  in  residences  and  com- 
mercial buildings.  The  Interior  Committee, 
which  held  hearings  on  this  bill  on  June  5th, 
strongly  endorsed  the  final  version  of  the 
measure  which  was  signed  mto  law  by  tlie 
President  on  September  3,  1974. 

On  March  26,  1974,  Senator  Humphrey  In- 
troduced S.  3234,  the  Solar  Energy  Research 
Act  of  1974.  which  was  referred  to  the  Interior 
Committee.  Several  members  of  the  Commit- 
tee hp.d  Joined  Senator  Humphrey  as  cospon- 
•sors  of  the  bill. 

As  introduced,  S.  3234  established  an  Office 
of  Solar  Energy  Research,  to  be  located  on  an 
i:itcriin  basis,  in  the  Atomic  Energy  Com- 
n:lsslon.  The  Office  was  to  be  transferred  Intc 
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Nelson.  Mr.  Brock.  Mr. 
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October  26,  1974. 


President,  I  de- 


sire to  discuss  the  patent  provisions  of 
th?  conference  report  (in  S.  1283.  the 
Federal  Nonnuclear  Eiergy  Research 
and  Development  Act  ol  1974.  I  under- 
stand that  the  patent  issjies  in  this  legis- 
lation occasioned  considerable  contro- 
versy in  the  committee  tf  conlerence. 

As  chairman  of  the  Subcommittee  on 
Paten tfi,  Trademaiks,  arid  Copyright";,  I 
hnve  reviewed  the  pateit  provisions  In 
the  conference  report.  'While  I  might 
not  necessarily  agree  with  all  the  details 
of  the  patent  language,  the  conferees 
have  achieved  a  reasona  )le  compromise. 

In  general  terms  thero  were  two  sep- 


arate patent  Issues — the  disposition  of 
patent  rights  in  inventions  resulting  from 
Government-sponsored  research,  and  the 
n.andatory  licensing  of  patents.  With  re- 
spect to  the  former  subject,  I  agree  "^hat 
the  "specific  responsibility  for  the  ERDA 
patent  policy  rests  in  the  committees 
with  legislative  jurisdiction  over  ERDA." 
Propo.sed  legislation  amending  title  35 
to  provide  for  the  mandatory  licensing 
of  patents  is  quite  another  matter.  This 
is  one  of  the  most  fundamental  issues 
relating  to  the  American  patent  system. 
No  evidence  as  to  the  need  for  such  li- 
censing has  been  presented  to  the  Sub- 
committee on  Patents. 

The  Joint  explanatory  statement  of  the 
conference  committee  does  recognize  the 
responsibility  of  the  Judiciary  Commit- 
tee. It  states  that: 

The  Senate  conferees  believe  that  con- 
sideration ...  in  the  Senate  should  be  with 
the  full  participation  of  the  Senate  Judiciary 
Committee. 

The  Standing  Rules  of  the  Senate 
provide  that  "all  proposed  legislation, 
messages,  petitions,  memorials,  and  other 
matters"  relating  to  patents  shall  be 
referred  to  the  Committee  on  the  Judi- 
ciary. The  referral  of  any  proposed  legis- 
lation to  amend  title  35  to  provide  for 
mandatory  licensing  of  certain  classes  of 
patents  must  be  determined  by  the  Sen- 
ate rules.  It  is  not  necessary  to  pursue 
the  matter  of  committee  jurisdiction  at 
the  present  time.  However,  the  adoption 
of  this  conference  report  should  not  be 
construed  as  altering  the  jurisdiction  of 
th?  Committee  on  the  Judiciary  over  leg- 
islation to  amend  provisions  of  title  35. 

The  conference  report  provides  that 
the  Administrator  of  ERDA  shaL  submit 
"a  report"  concerninr:  existing  patent 
policies  affecting  programs  under  this 
legislation.  The  explanatory  statement  of 
the  conferees  states  that  if  there  are  dif- 
ferent views  within  the  executive  branch, 
the  report  should  reflect,  where  appropri- 
ate, dissenting  or  individual  views.  The 
question  of  differing  views  on  patent  is- 
sues within  the  executive  branch  Is  of 
long  standing.  The  executive  branch  has 
not  taken  a  consistent  position.  One  de- 
partment has  been  authorized  to  trans- 
mit independent  views,  while  another 
department  has  been  precluded  from  do- 
ing so.  I  have  repeatedly  and  unsuccess- 
fully sought  the  independent  views  of  the 
Commissioner  of  Patents  on  pending  leg- 
islation for  the  general  revision  of  title 
35.  It  would  be  my  expectation  that  the 
treatment  of  proposed  patent  legislation 
pursuant  to  S.  1283  would  be  consistent 
with  the  procedures  followed  within  the 
executive  branch  on  legislation  for  the 
general  revision  of  the  patent  law. 

Mr.  RANDOLPH.  Mr.  President,  I 
would  like  to  raise  a  question  of  the 
chairman  of  the  Interior  Committee  con- 
cerning the  activities  of  the  Energy  Re- 
search and  Development  Administration 
in  an  area  to  which  the  Senate  Commit- 
tee on  Public  Works  has  devoted  a  great 
deal  of  attention  both  this  year  and  in 
the  past.  I  refer  to  the  area  of  research, 
development,  and  demonstration  of  tech- 
nologies designed  to  recovery  energy 
from  solid  waste. 

Since  1965  the  committee  has  been 
concerned  for  the  energy  and  resource 


benefits  to  be  derived  from  the  reuse  of 
materials  recovered  from  solid  waste  as 
well  as  means  for  reduction  of  the  total 
amounts  of  solid  wastes  currently  being 
geneiated  and  presenting  disposal  prob- 
lems. Tliis  concern  was  enimciated  in  thv» 
Resource  Recovery  Act  of  1970. 

The  committee's  interest  biems  from 
:ts  legislative  jurdisdlction  over  the  Soli(i 
Waste  Disposal  Act,  as  amended,  which 
is  In  the  process  of  being  revised.  Under 
authority  contained  in  section  203  of  that 
act  significant  breakthroughs  have  been 
achieved  in  this  area.  Perhaps  the  most 
successful  has  been  the  combined  En- 
vironmental Protection  Agency  Union 
Electric  Corp.  demonstration  project, 
located  in  St.  Louii,  Mo.  The  St.  Louis 
project  has  successfully  demonstrated  a 
technology  which  bums  a  mixture  of 
shredded  mimicipal  solid  waste  and  coal 
hi  a  utility  boiler  to  produce  electricity. 
The  Environmental  Protection  Agency 
also  is  conducting  research  to  convert 
sewage  sludge  into  usable  energy  sup- 
plies. 

During  hearings  earlier  this  year,  the 
Panel  on  Materials  Policy  to  the  Com- 
inittee  on  Public  Works  learned  of  other 
research,  development,  and  demons-ra- 
tion efforts  being  conducted  by  the  En- 
vironmental Protection  Agency  on  the 
recovery  and  conservation  of  energy  and 
materials.  The  Public  Works  Committee 
hopes  to  favorably  report  legislation  to 
extend  this  program  early  in  the  next 
.«;cssion.  The  bill  would  amend  the  Solid 
Waste  Disposal  Act  to  include  among 
other  provisions,  incentives  for  commu- 
nities to  adopt  these  technologies  when 
."oicccssfully  demonstrated. 

These  program  activities  in  the  past 
huve  not  been  funded  at  optimum  levels. 
As  chairman  of  the  Cemmittee  on  Pub- 
lic Works  I  am  concerned — and  this  con- 
ceiT.  is  shared  by  other  members  of  the 
Public  Works  Committee— that  creation 
of  a  similar  program  in  the  Energy  Re- 
search and  Development  Administration 
might  detract  from  the  efforts  currently 
being  conducted  by  the  Environmental 
Protection  Agency.  W?re  we  to  create  two 
programs  with  very  similar  goals  which 
then  will  vie  for  the  limited  resources 
available  to  conduct  activities  in  this 
area,  this  would,  in  my  opinion,  be  un- 
fortunate and  imwise. 

Mr.  JACKSON.  I  am  pleased  that  my 
colleague  from  West  Virginia  (Mr.  Ran- 
dolph), chairman  of  the  Committee  on 
Public  Works,  has  raised  this  concern. 
This  possibility  was  considered  by  mem- 
bers of  the  Committee  on  the  Interior 
during  the  conference  on  S.  1283.  Indeed, 
this  specific  matter  was  addressed  In  the 
conference  report,  which  states: 

.  .  .  the  conference  committee  recognizes 
that  this  legislation  Is  not  the  first  to  pro- 
v.de  for  research  and  development  of  tech- 
nologies which  will  convert  agricultural,  mu- 
nicipal, and  commercial  waste  into  a  useful 
source  of  energy  or  materials.  The  experi- 
ences of  other  Federal  agencies  in  this  area 
have  convincingly  demonstrated  that  the  de- 
velopment and  demonstration  of  technol- 
ogies for  the  recovery  of  energy  from  waste 
do  not  guarantee  the  adoption  of  such  tech- 
nologies  by   the  public  or   private  sector. 

Research,  development,  and  demonstra- 
tions of  technologies  for  the  conversion  of 
waste  to  energy  or  reuseable  materials  should 
be  Initiated  by  the  Administrator  only  after 
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consultation  and  coordination  with  the  ap- 
propriate agencies  having  existing  programs 
and  statutory  authorities  with  similar  ob- 
jectives. The  conferees  intend  that  ERDA 
projects  for  the  development  of  technologies 
designed  to  convert  waste  and  recover  re- 
sources shall  be  planned  and  executed  so  as 
to  augment  and  supplement  the  efforts  by 
such  other  agencies  in  promising  technolo- 
gies which  the  Administrator  determines  are 
not  othei  wise  being  adequately  Investigated 
and  developed. 

In  recommending  favorable  action  on 
this  bill,  the  Interior  Committee  has  no 
intention  of  creating  a  program  within 
the  Energy  Research  and  Development 
Administration  which  will  in  any  way 
supplant  the  energy  recovery  and  con- 
servation efforts  being  carried  out  by  the 
Environmental  Protection  Agency,  pur- 
suant to  the  Solid  Waste  Disposal  Act, 
as  amended. 

The  conferees,  however,  were  con- 
cerned that  the  opportunities  for  recov- 
ering energy  from  solid  waste  and  con- 
serving energy  through  the  reuse  of  solid 
waste  be  developed  ai  quickly  as  possible 
in  view  of  the  current  needs.  As  the  con- 
ference report  clearly  Indicates  the  En- 
ergy Research  and  Development  Admin- 
istration should  endeavor  to  augment 
present  and  future  efforts  by  the  En- 
vironmental Protection  Agency  in  a  joint 
and  coordinated  effort  to  expeditiously 
develop  all  potential  technologies  In  this 
area.  In  this  regard,  it  is  not  the  con- 
ferees intention  that  the  Energy  Re- 
search and  Development  Administration 
should  in  any  way  create  a  program 
which  will  be  duplicative  of  or  detract 
from  present  Environmental  Protection 
Agency  efforts  or  would  divert  resources 
from  either  their  present  or  future  pro- 
gram efforts. 

Mr.  FANNIN.   Mr.   President,   it  is  a 
pleasure  to  rise  in  support  of  the  confer- 
ence report  on  S.  1283,  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  This  landmark  legis- 
lation represents  the  high  levels  of  bi- 
partisian  cooperation  of  which  the  Sen- 
ate Committee  on  Interior  and  Insular 
Affairs  is  so  capable.  The  chairman  of 
the  committee,   the  distinguished  Sen- 
ator from   Washington    (Mr.   Jackson) 
should  be  highly  commended  for  his  ef- 
fective legislative  leadership  causing  this 
bill  to  become   lawful   reality.   He   first 
masterminded  ERDA  legislation  through 
the  Government  Operations  Committee, 
through  conference  and  into  law.  Now 
he  hss  completed  work  on  the  legislation 
which  provides  the  policy  mandate  for 
ERDA  to  implement  as  related  to  non- 
nuclear  energy.  I  am  deeply  appreciative 
of  the  helpful  contributions  made  to  this 
bill  during  its  legislative  course  but  par- 
ticularly  during   the   conference   phase 
by  my  colleagues  on  the  minority  side  o: 
the   Interior    Committee,    the    Senator 
from  Oregon  (Mr.  Hatfield),  the  Sena- 
tor from  New  York  (Mr.  Buckley),  and 
the  Senator  from  Idaho  (Mr.  McClure). 
At  the  staff  level,  one  man  comes  to 
mind  worthy  of  being  singled  out  for  his 
continuing    pursuit    of    excellence,    Mr. 
Dan  Dreyfus.  It  would  be  difficult  to  find 
any  other  person  on  the  staff  of  our  com- 
mittee or  any  other  committee  who  has 
the  complete  respect  and  confidence  of 
so  many  Senators  as  Mr.  Dreyfus.  His 
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lecord  this  year  as  a  staff  person  in  en- 
ergj'-related  legislation  is  without  paral- 
lel. The  bills  on  which  he  has  worked 
have  been  or  soon  will,  become  law.  in- 
clude the  ERDA  bill,  two  solar  bills,  the 
geothermal  bill,  the  FEA  bill,  and  this 
bill.  His  record  and  professional  compe- 
tence speak  for  themselves. 

Mr.  President,  I  would  like,  if  I  may,  to 
elaborate  for  a  moment  on  several  of  the 
provisions  of  this  landmark  legislation. 
Section  2(b)  makes  reference  to  the 
causes  of  our  national  energy  shortage.  I 
emphasize  the  words,  "unconventional 
energy  technologies  have  not  been  judged 
to  be  economically  competitive  with 
traditional  energy  technologies." 

Mr.  President,  this  phrase  explains 
what  S.  1283  is  all  about.  Forty  percent 
of  the  oil  we  consume  in  this  country  is 
imported  from  abroad.  Even  at  f  rices  in 
excess  of  $10  a  barrel  domestically  pro- 
duced, oil  shale,  coal  gasification,  coal 
liquiflcation,  solar  and  geothermal  en- 
ergy are  still  not  competitive  with  for- 
eign oil.  Although  our  normal  preference 
would  be  to  await  the  operation  of  the 
free  market  to  stimulate  the  development 
of  these  new  energy  forms,  the  fact  that 
we  import  40  percent  of  our  oil  has 
caused  such  a  national  security  problem 
that  it  is  necessary  for  the  Government  to 
intervene  to  help  stimulate  the  develop- 
ment of  these  new  fuels. 

S.  1283  provides  means  by  which  the 
Federal  Government  can  work  hand  in 
glove  with  private  industry  toward  the 
early  attainment  of  energy  self-suffi- 
ciency in  this  Nation.  For  example,  sec- 
tion 4(c)  directs  the  Administrator  of 
ERDA  to  utilize  the  funds  authorized  by 
this  act  to  advance  energy  research  and 
development  by  initiating  and  maintain- 
ing, througli  fund  transfers,  grants,  or 
contracts,  energy  research,  development 
and  demonstration  programs  or  activi- 
ties utiUzing  the  facilities,  capabilities, 
expertise,  and  experience  of  Federal 
agencies,  national  laboratories,  univer- 
sities, nonprofit  organizations,  and  I 
emphasize  industrial  entities  and  other 
non-Federal  entities  which  are  appro- 
priate to  each  type  of  research,  develop- 
ment, and  demonstration  activity. 

Mr.  President,  this  section  tells  the 
Administrator  of  ERDA  that  it  is  the 
private  sector  that  Is  to  be  principally 
responsible  for  actually  getting  the  job 
done.  The  role  of  the  Federal  Govern- 
ment is  merely  to  provide  financial  stim- 
ulation. 

Let  me  further  elaborate  on  the  sin- 
gular attempt  of  the  conferees  to  insure 
that  the  Administrator  is  directed  not  to 
supplant  the  energy  industry  of  the 
United  States,  but  merely  to  help  stimu- 
late it  through  capital  supplementation. 
I  call  my  colleagues  attention  to  section 
5(b)  2  which  sets  the  standards  for 
the  Administrator  of  ERDA  regarding 
whether  or  not  the  Federal  Government 
needs  to  involve  itself  in  a  particular 
energy  research  undertaking.  This  sec- 
tion tells  the  Administrator  that  if  the 
private  sector  is  getting  the  job  done, 
there  is  really  no  need  for  the  Federal 
Government  to  waste  Its  time  trying 
either  to  duplicate  Industry  efforts  or  to 
supplant  them.  Specifically,  section  5 
(b)  (2)  provides: 


In  dticrmlning  the  appropriateness  of  Fed- 
eral Involvement  in  any  particular  research 
and  development  undertaking,  the  Admin- 
istrator shall  give  consideration  to  the  extent 
to  which  the  proposed  undertaking  satisfies 
criteria  including,  but  not  limited  to,  tlie 
folluwing: 

(A)  The  urgency  of  public  need  for  the 
potential  results  of  the  research,  develop- 
ment, or  demonstration  effort  Is  high,  and  it 
is  unlikely  that  similar  results  would  be 
achieved  in  a  timely  manner  In  the  absence 
of  Federal  assistance. 

(B)  The  potential  opportunities  for  non- 
Federal  interests  to  recapture  the  Investment 
in  the  undertaking  through  the  normal 
commercial  utilization  of  proprietary  knowl- 
edge appear  Inadequate  to  encourage  timely 
results. 

(C)  The  extent  of  the  problems  treated  and 
the  objectives  sought  by  the  undertaking  are 
national  or  widespread  in  their  significance. 

(D)  There  are  limited  opportunities  to 
induce  non-Federal  support  of  the  under- 
taking through  regulatory  actions,  end  use 
controls,  tax  and  price  incentives.  puMic 
education,  or  other  alternatives  to  direct 
Federal   financial  a.sslstance. 

(E)  The  degree  of  risk  of  loss  of  investment 
Inherent  in  the  research  Is  high,  and  the 
availability  or  risk  capital  to  the  non-Federal 
entities  which  might  otherwise  engage  in  the 
field  of  the  research  is  inadequate  for  the 
timely  development  of  the  technology. 

(F)  The  magnitude  of  the  investment 
appears  to  exceed  the  financial  capabilities 
of  potential  non-Federal  participants  In  the 
research  to  support  effective  efforts. 


This  same  theme  is  carried  through  to 
section  8  of  the  bill  in  which,  reviewing 
potential  demonstration  projects,  the 
Administrator  is  considered— and  I  am 
quoting  from  section  8(b) 3  "the  rela- 
tionship of  the  proposal  to  the  criteria  of 
priority  set  forth  in  Section  5(b)  2."  In 
fact.  Mr.  President,  section  8(b)  reit- 
erates the  intent  of  the  conferees  that 
the  administration  should  only  involve 
itself  in  those  activities  in  which  there  is 
insufficient  private  sector  interest  but  for 
the  availability  of  Federal  assistance  to 
provide  capital  or  other  means  by  which 
a  given  project  can  become  economic.  In 
other  words,  the  role  of  the  Federal 
Government  is  to  provide  various  forms 
of  incentives  to  private  industry  so  that 
with  Federal  financial  assistance,  energy 
demonstration  projects  may  proceed  to 
be  developed  quickly;  without  such 
assistance  such  projects  otherwise  would 
have  been  uneconomic. 

Turning  now  to  a  lighter  vein,   Mr. 
President,  many  of  us  in  the  Congress 
from  day  to  day  are  visited  by  earnest 
and   well-intentioned    would-be   inven- 
tors. These  men  and  women  enter  our 
offices    laden    down    with    complicated 
blueprints  and  related  material  pertain- 
ing to  a  technological  idea  which,  if  de- 
veloped, would  help  solve  the  national 
energy  shortage  in  a  much  shorter  period 
of  time.  Although  many  of  us  are  deeply 
and  sincerely  interested  in  the  ideas  of 
these  dedicated  inventors,  we  are  for  the 
most  part  technically   incompetent   to 
judge  the  merits  of  the  profound  tech- 
nological innovations  suggested  to  us  by 
the  inventors.  Accordingly,  section  14  of 
the  bill  directs  that  "the  National  Bureau 
of  Standards  shall  give  particular  atten- 
tion to  the  evaluation  of  all  promising 
energj'-related   Inventions,   particularly 
tliose  submitted  by  individual  Inven- 


40380 


CONGRESSIONAL  RECORD  —  SENATE 


December  17,  197 1^ 


tors  .  .  ."  One  might  iay  that  we  have 
provided  a  new  corporate  home  for  these 
enterprising  inventors  and  that  home  Is 
the  National  Bureau  of  Standards.  Now 
my  colleagues  know  where  they  can  send 
the  inventors  to  be  assured  of  receiving 
an  enthusiastic  response  from  the  Fed- 
eral Government  regarding  each  of  their 
ideas.  I 

In  closing,  Mr.  President,  I  reextend 
my  congratulations  to  my  colleagues  on 
the  Senate  Interior  Contmittee  as  well  as 
to  our  friends  in  the  I^use  Committees 
on  the  Interior,  and  Science  and  Astro- 
nautics for  a  job  well  dcme.  The  time  has 
now  come  for  Mr.  Seainans  to  take  the 
ball  from  here  and  start  running  down 
the  field  with  it. 

Mr.  BAYH.  Mr.  President,  as  an  orig- 
inal cosponsor  of  S.  i:i83  when  it  was 
Introduced  in  March  of  1973.  I  urge 
adoption  of  the  pending  conference  re- 
port. While  I  am  pleased  that  we  are 
finally  about  to  enact  this  long  overdue 
legislation,  I  cannot  holp  but  note  my 
disappointment  over  th ;  extensive  delay 
in  completion  of  this  legislation. 

The  fault  for  that  delay  lies  not  with 
the  Senate  Committee  on  Interior  and 
Insular  Affairs  which,  under  the  able 
chairmanship  of  the  Ser  ator  from  Wash- 
ington (Mr.  Jackson),  was  far  out  front 
of  the  other  body  and  i\  e  administration 
In  this  area  Rather  the  fault  for  the  de- 
lay rests  with  the  administration  and  its 
predecessor. 

Let  me  reiterate,  Mr.  President,  It  was 
In  March  of  1973,  6  mjnths  before  the 
Arab  oil  embargo,  and  long  before  the 
energy  crisis  was  an  intiegral  part  of  the 
American  lexicon,  thaf;  we  Introduced 
legislation.  We  recognised  then  the  ne- 
cessity to  expand  greatly  research  and 
development  of  new  energy  sources,  to 
avoid  undue  reliance  onjimported  energy, 
to  permit  unintern^pted  economic 
growth,  to  maintain  dnd  improve  the 
standard  of  living  in  this  country,  and 
to  prevent  unnecessary  compromises 
with  parallel  national  objectives  of  re- 
ducing environmental  i^ollutlon. 

The  objectives  of  the  legislation  we  in- 
troduced almost  2  yeairs  ago— retained 
In  this  conference  repcjrt — are  bold.  We 
talked  then,  and  we  talk  now.  of  energy 
self-sufficiency  and  a  pi|ice  tag  for  energy 
research  and  development  of  as  much  as 
$2  billion  for  each  of  the  next  10  years. 

It  was,  and  is.  a  bold  program.  But  it 
Is  the  kind  of  boldnei  required  of  us 
if  we  are  to  meet  our  es!  ential  objectives. 

The  expense  of  tiis  undertaking 
seems  great  at  first  blush,  but  upon  re- 
flection it  is  clear  that  we  can  commit 
less  than  1  percent  of  tlie  Federal  budg- 
et to  the  goal  of  provi  ling  this  Nation 
with  the  energy  that  is  essential  to  our 
security  and  economic  well-being. 

It  is  relevant  to  besr  in  mind  that 
precious  time  has  been  lost  in  meeting 
our  goals  in  the  energy  field  because  of 


early  opposition  to  this 
the    Nixon    administra 


legislation  from 
ion,    subsequent 


lukewarm  interest  which  failed  to  light 


the  necessary  spark  in 
and  while  we  were  abk 
just  about  a  year  ago,  tie  House  did  not 
pass  companion  legislaflon  until  just  3 
months  ago. 
Even  at  that,  natior 


the  other  body, 
to  pass  this  bill 


al  energy  policy 


Is  still  groping  for  a  direction  because 
of  a  lack  of  focus  in  the  administration. 
The  long  list  of  energy  chiefs  in  the 
Nixon  and  Ford  administrations.  In- 
cluding the  most  recent  switch  from 
John  Sawhill  to  Interior  Secretary  Mor- 
ton even  as  Mr.  Zarb  moved  to  Mr.  Saw- 
hill's  old  post,  highlights  the  lack  of 
proper  concentration  on  energy  matters 
by  both  Mr.  Nixon  and  Mr.  Ford. 

So  it  is  that  we  come  to  enact  in  the 
concluding  week  of  the  second  session 
of  the  93d  Congress  legislation  that 
should  have  been  enacted  midway 
through  the  first  session. 

But  at  least  we  have  a  good  final  prod- 
uct. The  conference  report  now  before 
us,  especially  in  the  provisions  that  open 
the  door  for  extensi'/e,  promising  work 
in  the  areas  of  coal  gasification  and 
hquldatlon,  merits  our  strong  support. 
We  have  here  a  vehicle  that  should  en- 
able us  to  tap  fully  the  existing  tech- 
nology in  the  energy  area,  as  well  as  to 
explore  previously  unchartered  territory 
in  more  exotic  but  potentially  valuable 
areas. 

The  need  for  this  legislation  is  readily 
obvious.  The  fact  that  it  has  been  too 
long  in  coming  does  not  les.sen  my  en- 
thusiasm for  the  assistance  this  bill  can 
provide  in  fulfilling  the  major  task  still 
before  us.  I  urge  adoption  of  the  confer- 
ence report,  and  close  with  the  hope  that 
necessary  funds  will  be  made  available 
to  complete  the  job  begun  by  this  au- 
thorizing legislation. 

Mr.  HART.  Mr.  President,  the  bill  be- 
ing considered  coordinates  and  provides 
a  central  theme  within  ERDA  underly- 
ing our  energy  research  and  develop- 
ment efforts  in  a  number  of  areas.  It 
represents  a  key  element  of  a  necessary 
energy  policy  objective — coordination 
and  centralization  through  congres- 
sional action — if  we  are  to  successfully 
marshal  the  full  potential  of  the  United 
States  in  grappling  with  ever-increasing 
energy  problems.  S.  1283  is  illustrative  of 
the  leadership  capability  of  the  legisla- 
tive branch,  Mr.  President,  and  the  dis- 
tinguished chairman  of  the  Committee 
on  Interior  and  Insular  Affairs  (Mr. 
Jackson)  should  be  commended  for  his 
efforts. 

Senator  Long  and  I  deeply  appreciate 
the  opportunity  and  latitude  provided 
us  by  the  Senate  conferees  to  work  out 
with  the  administration  a  mutually  ac- 
ceptable patent  policy  provision;  and  we 
are  pleased  that  it  has  been  accepted  by 
the  conference  committee.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
November  22  letters  to  Senator  Jackson 
from  Roy  Ash,  and  from  Senator  Long 
and  myself,  be  printed  in  full  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  HART.  Mr.  Pre.sident,  Dan  Drey- 
fus and  Will  Smith  of  the  Senate  In- 
terior Committee  staff  desei-ve  special 
comment  for  their  a:-;sistance  and  pa- 
tience on  this  matter. 

We  feel  very  strongly  about  the  need 
for  a  mi'.ndatory  licensing  provision,  and 
regret  that  it  was  dropped  In  conference 
on  the  ba -IS  of  a  4-to-4  vote  of  the  Hou.se 
conferees  dc-pite  the  strong  stand  taken 


by  the  Senate  conferees.  We  look  forward 
to  seeking  its  early  enactment  next  year, 
and  are  pleased  that  Senator  Jackson 
has  offered  to  join  us  in  this  effort. 

In  sponsoring  the  patent  policy  pro- 
vision with  Senator  Long  which  the  Sen- 
ate included  in  S.  1283, 1  stated: 

When  public  funds  axe  used  to  finance 
In  whole  or  In  part  research  and  development 
underlying  an  Invention,  simple  fairness  de- 
mands that  Its  utilization  and  benefits  be 
available  to  all  on  nonexclusive  equal  terms. 
It  would  be  manifestly  unfair  to  allow  an 
Important  patent  to  be  licensed  to  Gen- 
eral Motors,  for  example  on  an  exclusive 
basis,  thereby  excluding  the  use  of  that 
patent  by  Ford,  Chrysler,  and  American 
Motors.  Similarly,  no  Justification  can  exist 
for  granting  an  exclusive  license  to  Exxon, 
for  example,  and  excluding  the  rest  of  the 
energy  Industry  from  the  patent. 

Nonexclusive  licensing  would  allow  the 
greatest  benefits  to  the  public  arising  from 
competition  in  the  manufacture  and  sale  of 
the  product:  and  fxirther  Improvements  and 
new  Inventions  would  be  encouraged  as  firms 
Tie  for  business  in  the  marketplace. 

Our  amendment  barred  exclusive  li- 
censes and  required  that  title  to  inven- 
tions arising  from  ERDA  programs  vest 
in  and  be  retained  by  the  United  States. 

The  compromise  patent  provisions  In 
section  9  are  designed  to  carry  out  the 
objective  underlying  the  Senate  provi- 
sion, while  providing  the  flexibility  de- 
sired by  the  administration.  In  brief,  sec- 
tion 9  provides  for  the  Government  nor- 
mally to  retain  title  to  inventions  de- 
veloped under  ERDA  contracts  and  for 
licenses  normally  to  be  granted  on  a  non- 
exclusive basis.  Authority  to  grant  ex- 
ceptions from  this  general  policy  is  vested 
in  the  ERDA  Administrator  to  provide 
some  degree  of  flexibility  when  justi- 
fied by  objective  circumstances,  but  only 
in  conformity  with  specific  minimum 
criteria. 

Government  patent  policy  carried  out 
under  the  NASA  and  AEC  Acts  and  reg- 
ulations, and  the  Presidential  Patent 
Policy  Statement  with  respect  to  enei-gy 
technology,  has  resulted  In  waiver  of  ti- 
tle and  the  granting  of  exclusive  licenses 
in  only  a  few  cases.  It  has  been  repre- 
sented to  me  that  section  9  will  similarly 
reach  this  result  with  respect  to  ERDA- 
assisted  inventions,  and  that  is  its  intent. 

Another  important  concept  embodied 
in  sections  9  and  10  is  to  assure  that  the 
effect  of  executive  branch  agency  actions 
is  not  to  adversely  or  unnecessarily  in- 
terfere with  or  affect  our  free  market 
economy.  Too  many  examples  exist 
where  well-intentioned  regulatory  offi- 
cials sanction  and  encourage  anticom- 
petitive activities  and  conduct.  The  sanc- 
tions are  designed  to  assure  that  ERDA 
carry  out  its  mission  in  a  manner  con- 
sistent with  our  fundamental  national 
economic  policy  of  free  enterprise.  Sec- 
tion 10  assures  that  no  act  taken,  con- 
dition reached,  or  determination  made, 
pursuant  to  this  act,  is  immunized  or 
otherwise  protected  from  the  full  appli- 
cability of  antitrust  law.  Subsections  (c* 
(4),  (d)(10).  (g)(2),  and  (h)(7)(A)  of 
section  9  aLso  contain  competitive  prin- 
ciples. Tlieir  objective  is  to  anticipate 
and  prevent  situations  before  they  reach 
the  point  of  violating  antitrust  law. 
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These  provisions,  Mr.  President,  can 
provide  the  basis  for  further  thought 
and  improvement  with  respect  to  the  re- 
sponsibilities of  other  executive  branch 
agencies  in  maintaining  a  competitive 
economy. 

Mr.  President,  I  urge  acceptance  of  the 
conference  report. 

Exhibit  1 

Office  or  Management  and  Budget. 
Vfastiington,  DC,  November  22,  1974. 
Hon.  Henrt  M.  Jackson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jackson:  The  Administra- 
tion Is  very  concerned  about  the  patent  and 
mandatory  licensing  provision,  sections  113 
(a),  (b)  and  (c)  of  S.  1283.  Over  the  past 
several  weeks,  a  series  of  staff  level  negotia- 
tions between  Mr.  Bernard  Nash  of  Senator 
Hart's  staff  and  representatives  from  Com- 
merce. AEC.  FEA.  HEW  and  Justice  have 
been  held  In  an  attempt  to  develop  a  com- 
promise patent  policy  provision.  As  a  result, 
I  believe  the  compromise  arrived  at  between 
the  parties  Is  a  fair  and  reasonable  approach 
to  nonnuclear  patent  policy  for  ERDA,  The 
Administration  therefore  agrees  to  support 
the  compromise  as  negotiated  (copy  en- 
closed). It  is  also  my  understanding  that 
Senator  Hart  does  support  the  compromise 
patent  policy  provision  as  a  reasonable  sub- 
stitute for  sections  113  (a)  and  (b)  of  S. 
1283. 

I  might  point  out  as  well  that  every  effort 
was  made  during  these  discussions  to  ac- 
cammodate  the  views  of  the  participants  as 
to  what  should  be  contained  in  a  truly  via- 
ble patent  policy.  Thus,  the  resultant  lan- 
guage strikes  an  extremely  delicate  balance 
between  divergent  preferences.  Even  minor 
changes  in  the  text  of  this  document  are 
likely  to  upset  the  balance  to  the  extent  that 
one  or  the  other  of  the  parties  might  be 
obliged  to  withdraw  its  support.  In  the  spirit 
of  reciprocity,  therefore,  the  Administration 
must  ask  that  Its  endorsement  of  this  pro- 
posal be  regarded  as  withdrawn  In  the  event 
that  any  changes  are  made  In  the  text  of 
the  agreed-upon  language,  notwithstanding 
the  fact  that  such  changes  might  be  In  the 
direction  of  the  Administration's  prefer- 
ence. 

I  therefore  urge  you  to  consider  adopting 
the  enclosed  compromise  patent  provision 
m  lieu  of  sections  113  (a)  and  (b)  of  S.  1283 
as  passed. 

I  would  also  like  to  point  out  that  the 
compromise  document  Is  silent  on  the  issue 
of  compulsory  licensing,  section  113(c).  of 
privately  developed  energy  patents.  We  un- 
derstand that  Senator  Hart  is  desirous  of  In- 
cluding some  form  of  compulsory  licensing 
In  the  final  version  of  S.  1283.  The  Admin- 
istration, however.  Is  strongly  opposed  to  the 
inclusion  of  any  such  provision.  Any  com- 
pulsory licensing  provision  must  be  regarded 
as  a  fundamental  departure  from  the  concept 
of  a  free  enterprise  patent  system. 

We  appreciate  your  consideration  of  these 
views,  and  are  hopeful  the  conferees  will  deal 
with  these  Important  issues  In  an  accept- 
able way. 

If  you  would  like  any  additional  Informa- 
tion or  If  I  can  be  of  assistance,  please  call. 
With  warmest  regards. 
Sincerely, 

Roy  L.  Ash. 

Director. 

ExHrerr    2 

U.S.    Senate, 
Washington,  D.C.  November  22.  1974. 
Hon.  Henry  M  Jackson, 

Chairman,  Committee  on  Interior  and  Insular 
Affairs,   U.S.  Senate.  Washington,  DC. 
Dear  Scoop:  We  deeply  appreciate  the  op- 
portunity and  latitude  you  provided  us  In 


our  endeavor  to  work  out  with  the  Adminis- 
tration a  mutually  acceptable  compromise 
with  respect  to  the  patent  policy  provisions 
in  the  Energy  Research  and  Development 
Bill — S.  1283.  We  have  received  and  reviewed 
the  proposal  attached  to  the  Administration's 
November  22  letter  of  support,  and  are 
pleased  to  add  our  support  to  the  document 
now  before  the  Conference  Committee  for  Its 
con.^-lderation. 

We  should  note  that  the  compromise  con- 
tains many  highly  interrelated  provisions  and 
is  quite  delicately  balanced.  While  a  num- 
ber of  concepts  and  provisions  are  not  quite 
what  we  would  advance  In  a  bill  of  our  own, 
on  balance  we  do  believe  a  fair  compromise 
on  an  extremely  complex  and  controversial 
Issue  has  been  reached  for  purposes  of  S. 
1283. 

Although  we  were  not  able  to  resolve  the 
mandatory  licensing  Issue,  discussions  with 
the  Administration  enabled  us  to  suggest 
a  revised  section  designed  to  accommodate 
what  we  perceive  to  be  the  Administration's 
strongest  objections.  As  redrafted,  this  pro- 
vision would  now  apply  only  to  patents  for 
utilization  in  the  ERDA  program.  Reference 
to  know-how,  trade  secrets,  and  the  like 
al.so  has  been  deleted.  We  consider  this  pro- 
vision an  appropriate  substitute  for  the 
biickground  patent  section  which  has  been 
dropped  from  the  Senate-passed  bill,  and  es- 
Kputial  to  the  success  of  the  ERDA  mission. 
We  trust  that  the  Senate  Conferees  will 
stand  firm  on  the  need  for  this  concept. 

We  are  attaching  for  your  convenience  the 
text  of  both  the  patent  and  mandatory  li- 
censing sections,  together  with  a  staff  analy- 
sis of  each. 

Your  staff  and  the  Administration  should 
be  commended  for  their  efforts  to  resolve 
tbip  Important  matter. 

With  best  wishes. 
Sincerely, 

Philip  A.  Hart. 
Russell  Long. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield  for  one  question,  is  this  the 
ERDA  bill? 

Mr.  JACKSON.  No,  this  is  the  bill  that 
implements  ERDA  by  providing  the  au- 
thorization for  nonnuclear  research  for 
succeeding  fiscal  years. 

It  projects  a  $20  billion  program  which 
has  been  called  Project  Independence  by 
the  administration. 

Mr.  JAVITS.  What  was  the  essence  of 
the  House  amendment? 

Mr.  JACKSON.  Well,  the  House 
amendment  dealt  in  some  measure  on 
environmental  issues  which  we  resolved, 
we  made  some  changes  in  the  patent 
policy  provision  that  Senators  Long  and 
Hart  are  acquainted  with.  I  would  say 
that  the  conference  report  is  signed 
unanimously  on  the  part  of  all  the  con- 
ferees. 

Mr.  Pi'esident,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.' The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been  or- 
dered, the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Arkansas  (Mr. 
Pulbright)  ,  and  the  Senator  from  Alaska 
(Mr.  Gravel)  are  necessarily  absent. 


I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  Is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  Is  absent  be- 
cause of  a  death  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
and  the  Senator  from  New  Hampshire 
(Mr.  Cotton;  are  necessarily  absent. 

The  result  was  announced — yeas  91, 
nays  1,  as  follows: 


[No.  564  Leg.] 

YEAS — 91 

Aboure?* 

Fong 

Moss 

Aiken 

Goldwater 

Muskie 

Allen 

Griffin 

Nelson 

Baker 

Gurney 

Nunn 

BarUett 

Hansen 

Packwood 

Bayh 

Hart 

Pastore 

Beall 

Hartke 

Pearson 

Bennett 

HaskeU 

Pell 

Blden 

Hatfield 

Percy 

Brock 

Helms 

Proxmlre 

Brooke 

HoUings 

Randolph 

Bucklev 

Hruska 

Rlblcoff 

Burcllck 

Huddleston 

Roth 

Byrd, 

Hughes 

Schweiker 

Harry  F..  Jr.     Humphrey 

Scott.  Hugh 

Byrd.  Robert  C.  Inouye 

Scott. 

Cannon 

Jackson 

William  L 

Case 

Javits 

Sparkman 

Chiles 

Johnston 

Stafford 

Church 

Kennedy 

Stennls 

Clark 

Magnuson 

Stevens 

Cook 

Mathias 

Stevenson 

Cranston 

McClellan 

Svmlngton 

Curtis 

McCIure 

Taft 

Dole 

McOee 

Talmadge 

Domenicl 

McGovern 

Thurmond 

Dominlck 

Mclntyre 

Tower 

Eagleton 

Metcalf 

Tunney 

Eastland 

Metzenbaum 

Weicker 

Ervin 

Mondale 

Williams 

Fannin 

Montoya 
NAYS— 1 
Long 

Young 

NOT  VOTING— a 

Bellmon 

Cotton 

Hathaway 

Bentsen 

Fulbright 

Mansfield 

Bible 

Gravel 

So  the  conference  report 

was  agreed 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  cleared  this  request  on  both 
sides  of  the  aisle.  I  ask  unanimous  con- 
sent that  the  Senator  from  Minnesota 
(Mr.  Humphrey)  may  proceed  to  call  up 
the  conference  report  at  this  time  on 
foreign  assistance,  with  the  understand- 
ing that  there  will  be  no  debate  and  the 
Senate  will  proceed  immediately  to  a 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  ASSISTANCE  ACT  OF 
1974 — CONFERENCE  REPORT 

Mr.  HUMPHREY.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  3394  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure).  The  report  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3394)  to  amend  the  Foreign  Assistance  Act 
of  1961,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all 
tlie  conferees. 
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The  PRESIDING 
objection   to   the 
conference  report? 

There  being  no  obj 
proceeded  to  consider 

Mr.  SPARKMAN.  Mr 
and    Senate    conferees 
agreement  on  the  Fore^n 
01  1974  today. 

In  five  conference 
past  6  days,  the  HoiUe 
Items,   the   Senate   on 
items  were  arrived  at 

House  conferees  wen 
Thomas  E.  Morgan  of 
Committee;  heading 
tion  was  Chairman  J. 
the  Foreign  Relations 

The  total  funds 
are  $2.69  billion.  The 
million  more  than  the 
and  $30.9  million  less 
passed  bill.  The  total  \i 
than  the  request  to  the 
executive  branch  for 

The  agreements  on 

TURKET/C: 


0<=nCER.  Is  there 
of   the 


coni  ideration 


tion.  the  Senate 

he  report. 

President,  House 
have  reached 
Assistance  Act 


ty 


tie : 
the 


ifieetings  over  the 
receded  on  34 

36  items,  and  3 
compromise. 

led  by  Chairman 
Foreign  Affairs 
Senate  delega- 

W.    FULBRIGHT   of 

Committee. 

authorized  by  the  bill 

amount  is  $39.9 

House- passed  bill 

than  the  Senate- 

$555  million  less 

Congre.ss  by  the 

foreign  aid. 

key  issues  were: 


sus]  )ends 


Both  Houses  had 
against  military  aid  to 
ference  report  combines 
of  both  versions.  It 
assistance  and  sales  ui^n 
the  bill  but  allows  the 
the  suspension  until 
he  determines  that  sue 
ther  negotlatiors  for  a 
of  the  Cyprus  conflict 
that  time.  Turkey  shall 
fire  and  shall  neither 
on  Cyprus  nor  transfet 
U.S.   supplied  implements 
conferees  further  agreep 
report,  that  during  the 
suspension,  the  rato 
deliveries  of  military 
Turkey    shall    keep    w 
programs  and  that 
not  undertake  any 
program  levels  for  Tur}cey 
ruary  5, 1975. 

CAMBOD^ 

pa  >sed 


oi 


th! 


assistance 
11  ion 
The 


Both  Houses  had  p 
ceilings  on  foreign 
bodia,  with  a  $200  mi 
military   assistance, 
retained  by  the  conferees 
ited  emergency  assistance 
through  the  drawdown 
Defense  stocks  to  a 
mum. 

CHH.E 


pajssed  prohibitions 
[Turkey.  The  con- 
the  provisions 
all  military 
enactment  of 
President  to  lift 
February  5,  1975.  If 
1  action  will  fur- 
peaceful  solution 
only  if,  during 
dbserve  the  cease- 
increase  its  forces 
to  Cyprus  any 
of  war.  The 
.  as  stated  In  the 
time  of  any  such 
obligations  and 
lid  and  sales  to 
thin    established 
President  shall 
malterial  increase  in 
prior  to  Feb- 


$377  million 

to  Cam- 

subceiling  on 

ceilings   were 

who  also  lim- 

to  Cambodia 

of  Department  of 

$75  million  maxi- 


llmited  to  $25 
with  none  of 
assistance   or 


Funds  for  Chile  wete 
million  in  fiscal  year  1  )75 
the   money   for   mllitajry 
credit  sales. 

KOREA 

The  conferees  acoepted  a  House 
amendment  which  limits  military  assist- 
ance and  arms  credit  sales  to  $145  mil- 
lion, unless  the  President  reports  to  Con- 
gress that  the  Government  of  Korea  has 
made  substantial  progress  in  the  observ- 
ance of  human  rights.!  Then  an  addi- 
tional $20  million  coul^  be  made  avail- 
able to  Korea.  I 

VIETNABI 


A  ceiling  of  $617  million 
all  economic  aid  to  Inqochina 
a  subceiling  of  $449.9 


was  placed  on 

including 

million  on  South 


Vietnam.  Provisions  in  law  which  would 
permit  transfer  of  funds  from  other  cate- 
gories of  aid  to  Indochma  were  restricted 
or  eliminated. 

UNESCO 

The  conference  report  directs  that  no 
funds  can  be  expended  to  support 
UNESCO  until  the  President  certifies  to 
the  Congress  that  the  organization  has 
adopted  policies  which  are  fully  consist- 
ent with  its  educational,  scientific,  and 
cultural  objectives  and  has  taken  con- 
crete steps  to  correct  recent  actions  of  a 
political  character.  Those  actions  were 
aimed  against  Israel. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  foreign  aid  conference  re- 
port factsheet  which  summarizes  the 
basic  features  of  the  foreign  aid  con- 
ference together  with  other  material. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Foreign  An)  Contoience  Report  Fact  Sheet 

Total  autliorlzatlon :  $2  69  billion.  S30.9 
less  than  the  Senate  bill.  $39.9  more  than 
the  House  bill,  $555  less  than  the  Executive 
request. 

Five  conference  sessions  In  6  days:  House 
receded    on    34    Items,    Senate    on    36   Items. 

Israel  will  get  $635  million  In  this  bill: 
$325  In  economic  aid  and  $300  In  military 
credit  sales,  with  a  provision  to  forgive  $100 
million  of  the  debt  on  the  military  credit 
sales. 

Turicey — the  conference  agreed  to  a  com- 
promise on  the  Cj'prus  Issue:  suspending  aid 
to  Turkey  but  permitting  the  President  to 
waive  the  provision   until  February  5.   1975. 

Reduction  of  military  aid  and  termination 
of  the  military  aid  program:  Bill  directs  the 
President  to  come  up  with  a  plan  to  phase 
out  MAP 

South  Korea:  cuts  military  aid  to  South 
Korea  to  $145  million  but  permits  an  addi- 
tional $20  million  If  South  Korea  makes 
progress  In  human  rights. 

Cyprus:  provides  $25  million  in  emergency 
aid  for  Cypriot  refugees. 

Indochina  levels  frozen  at  Senate  levels: 
prohibition  on  using  development  money  in 
Indochina,  prohibition  on  using  transfer  or 
waiver  authority  to  use  non-Indochina 
money  in  Indochina  countries. 

International  Police  Academy:  eliminated 
after  July  1,  1976  (which  only  allows  time  to 
phase  out  operations) . 

International  Organizations:  authorizes 
appropriations  of  only  $165  million. 

Food  and  Nutrition:  increases  authoriza- 
tion from  $291  million  to  $500  million,  with 
emphasis  on  increasing  agricultural  produc- 
tion In  the  poorest   countries. 

Concessional  Pood  Aid:  limits  to  30":;  the 
amount  of  concessional  food  aid  under  title 
1  of  PL.  480  that  can  go  to  countries  other 
than  the  most  seriously  affected  by  world 
food  and  fuel  shortages 

Cambodia:  sets  a  celling  of  $377  million 
on  aid  to  Cambodia  and  a  limit  of  $76  mil- 
lion on  the  u^e  of  the  military  drawdown 
authority  for  Cambodia. 

Chile:  retains  Senate  language  linUtlng 
aid  to  Chile  but  cuts  amount  from  $55  mil- 
lion to  $26  mUllon,  none  of  which  is  for 
milUary  aid. 

UNESCO:  directs  the  President  to  stop 
fvmdlng  UNESCO  until  It  has  taken  concrete 
steps  to  correct  recent  actions  of  a  political 
character. 

Total  authorization:  $2.69  billion.  $30.9 
less  than  the  Senat«  bUl,  $39.9  more  than 
the  House  bill.  $555  less  than  the  Executive 
request. 

Five  coiiference  sessions  in  6  days:  House 
receded  on  34  Item.s,  Senate  on  36  Items. 


IsrEiel  wUl  get  $625  million  In  this  bill: 
9325  In  economic  aid  and  $300  In  military 
credit  sales,  with  a  provision  to  forgive  lioo 
million  of  the  debt  on  the  military  credit 
Bales. 

Turkey:  the  conference  agreed  to  a  com- 
promise on  the  Cyprus  Issue:  suspending  aid 
to  Turkey  but  permitting  the  President  to 
waive  the  provision  untu  February  5.  1975. 

Reduction  of  military  aid  and  termination 
of  the  military  aid  program ;  BUI  directs  the 
President  to  come  up  with  a  plan  to  phase 
out  MAP. 

South  Korea:  cuts  military  aid  to  South 
Korea  to  $145  million  but  permits  an  addi- 
tional $20  million  if  South  Korea  makes 
progress  in  human  rights. 

Cyprus:  provides  $25  million  In  emergency 
aid  for  Cypriot  refugees. 

Indochina  levels  frozen  at  Senate  levels: 
prohibition  on  using  development  money  in 
Indochina,  prohibition  on  using  transfer  or 
waiver  authority  to  use  non-Indocbina  money 
In  Indochina  countries. 

International  Police  Academy:  eliminated 
after  July  1,  1975  (which  only  allows  time 
to  phase  out  operations) . 

International  Organizations:  authorizes 
appropriations  of  only  $165  million. 

Food  and  Nutrition:  Increases  authoriza- 
tion from  $291  million  to  $500  million,  with 
emphasis  on  Increasing  agricultural  produc- 
tion In  the  poorest  countries. 

Concessional  Pood  Aid:  limits  to  30%  the 
amount  of  concession  food  aid  that  can  go 
to  countries  other  than  the  most  seriously 
affected    by   world   food   and   fuel   shortages. 

Cambodia:  sets  a  ceiling  of  $377  million  on 
aid  to  Cambodia  and  a  limit  of  $75  million 
on  the  use  of  the  military  drawdown  au- 
thority for  Cambodia. 

Chile:  retains  Senate  language  limiting 
Bid  to  Chile  but  cuts  amount  from  $55  mil- 
lion to  $25  million,  none  of  which  Is  for 
military  aid. 

UNESCO:  directs  the  President  to  stop 
funding  UNESCO  until  it  has  taken  concrete 
steps  to  correct  recent  actions  of  a  political 
character. 

Total  authorization:  S2.C9  bUllon,  $30.9 
less  than  the  Senate  bill,  $39.9  more  than  the 
House  bill.  $555  less  than  the  Executive 
request. 

Five  conference  sessions  In  6  days:  House 
receded  on  34  items.  Senate  on  36  items. 

Israel  will  get  $625  million  In  this  bill:  $325 
In  economic  aid  and  $300  In  military  credit 
sales,  with  a  provision  to  forgive  $100  million 
of  the  debt  on  the  military  credit  sales. 

Turkey:  the  conference  agreed  to  a  com- 
promise on  the  Cyprus  l.^sue :  suspending  aid 
to  Turkey  but  permitting  the  President  to 
waive  the  provision    until  February  5.  1975. 

Reduction  of  military  aid  and  termination 
of  the  military  aid  program:  Bill  directs  the 
President  to  come  up  with  a  plan  to  phase  out 
MAP. 

South  Korea:  cuts  military  aid  to  South 
Korea  to  $145  million  but  permits  an  addi- 
tional $20  million  if  South  Korea  makes  prog- 
ress in  human  rights. 

Cyprus-  provides  $25  million  in  emergency 
aid  for  Cypriot  refugees. 

Indochina  levels  frozen  at  Senate  levels: 
prohibition  on  using  development  money  in 
Indochina,  prohibition  on  using  transfer  or 
waiver  authority  to  use  non-Indochina  money 
In  Indochina  countries. 

International  Police  Academy:  eliminated 
after  July  1.  1975  which  only  allows  time  to 
phate  out  operations. 

International  Organizations:  authorizes 
approprlatlon.s  of  only  $165  million. 

Food  and  nutrition:  Increases  authori.^a- 
tlon  from  $231  million  to  $500  million,  with 
emphasl"?  on  Increasing  agricultural  produc- 
tion In  the  poorest  countries. 

Concessional  Food  Aid:  limits  to  30%  the 
amount  of  concessional  food  aid  that  can  go 
to  countries  other  than  the  most  seriously 
affected  by  world  food  and  fuel  shortages. 
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Cambodia:  sets  a  celling  of  $377  million 
on  aid  to  Cambodia  and  a  limit  of  $75  mil- 
lion on  the  use  of  the  military  drawdown  au- 
thority for  Cambodia. 

Chile:  retains  Senate  language  limiting  aid 
to  Chile  but  cuts  amount  from  $55  million 
to  $25  million,  none  of  which  is  for  military 
aid. 

UNESCO:  directs  the  President  to  stop 
funding  UNESCO  untU  It  has  taken  concrete 
steps  to  correct  recent  actions  of  a  political 
character. 

Total  authorization:  $2.69  billion,  $30.9 
less  than  the  Senate  bill,  $39.9  more  than  the 
House  bill,  $555  less  than  the  Executive  re- 
quest. 

Five  conference  sessions  in  6  days:  House 
receded  on  34  Items.  Senate  on  36  items. 

Israel  will  get  $625  million  in  this  bUl: 
$325  in  economic  aid  and  S300  In  military 
credit  sales,  with  a  provision  to  forgive  $100 
million  of  the  debt  on  the  military  credit 
sales. 

Turkey:  the  conference  agreed  to  a  com- 
promise on  the  Cyprus  Issue:  suspending  aid 
to  Turkey  but  permitting  the  President  to 
waive  the  provision  until  February  5.  1976. 

Reduction  of  military  aid  and  termination 
of  the  mUitary  aid  program:  Bill  directs  the 
President  to  come  up  with  a  plan  to  phase 
out  MAP. 

South  Korea:  cuts  mUitary  aid  to  South 
Korea  to  $145  million  but  permits  an  addi- 
tional $20  million  if  South  Korea  makes  prog- 
ress in  human  rights. 

Cyprus:  provides  $25  million  In  emergency 
aid  for  Cypriot  refugees. 

Indochina  levels  frozen  at  Senate  levels: 
prohibition  on  using  development  money  In 
Indochina,  prohibition  on  using  transfer  or 
waiver  authority  to  use  non-lndochlna  money 
in  Indochina  countries. 

International  Police  Academy:  eliminated 
after  July  1.  1975  (which  only  allows  time 
to  phase  out  operations. 

International  Organizations:  authorizes 
appropriations  of  only  $165  million. 

Pood  and  Nutrition:  increases  authoriza- 
tion from  S291  million  to  $500  mUllon,  with 
emphasis  on  Increasing  agricultural  produc- 
tion In  the  poorest  countries. 

Concessional  Food  Aid:  limits  to  30%  the 
amount  of  concessional  food  aid  that  can  go 
to  countries  other  than  the  most  seriously 
affected  bv  world  food  and  fuel  shortages. 

Cambodia:  sets  a  ceiling  of  S377  million  on 
aid  to  Cambodia  and  a  limit  of  $75  million 
on  the  use  of  the  military  drawdown  author- 
ity for  Cambodia. 

Chile:  retains  Senate  language  limiting  aid 
to  Chile  but  cuts  amount  from  $55  million 
to  $25  million,  none  of  which  is  for  military 
aid. 

UNESCO:  directs  the  President  to  stop 
funding  UNESCO  until  it  has  taken  concrete 
steps  to  correct  recent  actions  of  a  political 
character. 


Provided,  That  the  President  Is  authorized 

to  suspend  the  provisions  of  this  section  and 
such  Acts  if  he  determines  that  such  suspen- 
sion will  further  negotiations  for  a  peaceful 
solution  of  the  Cyprus  conflict.  Any  such 
suspension  shall  be  effective  only  until  Feb- 
ruary 5,  1975.  and  only  if,  during  that  time, 
Turkey  shall  observe  the  ceasefire  and  shall 
neither  increase  its  forces  on  Cyprus  nor 
transfer  to  Cyprus  any  U.S.  supplied  imple- 
ments of  war." 


The  Amendment  Agreed  to  on  the  Suspen- 
sion OF  MiLn-ARY  Assistance  to  Turkey 
Sec.  .  Section  620  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion : 

"(X)  All  military  assistance,  all  sales  of 
defense  articles  and  services  (whether  for 
cash  or  by  credit,  guaranty,  or  any  other 
means),  and  all  licenses  with  respect  to  the 
transportation  of  arms,  ammunitions,  and 
Implements  of  war  (including  technical  data 
relating  thereto)  to  the  Government  of 
Turkey,  shall  be  suspended  on  the  date  of 
piiactment  of  this  subsection  unless  and  until 
the  President  determines  and  certifies  to  the 
Congress  that  the  Government  of  Turkey  is 
in  compliance  with  the  Foreign  Assistance 
Act  of  1961,  the  Foreign  Military  Sales  Act, 
and  any  agreement  entered  Into  under  such 
Acts,  and  that  substantial  progress  toward 
agreement  has  been  made  regarding  mllltarv 
forces  in  Cyprus. 


Statement  of  Senator  Thomas  Eagleton  and 
Congressmen   John   Brademas.   Benjamin 
Rosenthal,  and  Paul  Sarbanes  on  Cutoff 
OF  U.S.  Military  Aid  to  Turkey 
The  conferees  have  completed  their  work 
on  the  Foreign  Assistance  Act.  There  has  been 
a  compromise  on  the  cut-off  of  military  aid 
to  Turkey.  We  accept  the  compromise  em- 
bodied in  the  Conference  Report.  In  reach- 
ing this  position  we  consider  the  Interests  of 
all  of  the  parties  to  the  Cyprus  dispute,  the 
action  of  the  Senate  on  tlils  legislation,  and 
the    complex    parliamentary    situation    the 
Congress    is   facing   in   considering,    at   this 
time,   both  the  Foreign  A.sslstance  Act  and 
a  Continuing  Resolution. 

We  take  this  pcsition  for  the  following 
reasons : 

1.  Although  the  bill  permits  the  temporary 
sending  of  aid  until  February  5,  the  cut-off 
language  of  the  Rosenthal -Eagleton  Amend- 
ment now  becomes  permanent  law  instead 
of  a  rider  on  temporary  Continuing  Appro- 
priations Resolutions. 

That  language  suspends  all  U.S.  military 
aid  to  Turkey  unless  and  until : 

(a)  Turkey  compiles  with  the  Foreign  As- 
sistance Act,  the  Foreign  Military  Sales  Act 
and  any  agreement  entered  Into  under  such 
Acts;  and 

(b)  substantial  progress  toward  agreement 
has  been  made  regarding  military  forces  In 
Cynrus. 

We  regard  the  Incorporation  of  the  cut- 
off language  into  permanent  law  as  a  very 
Important  and  significant  development.  The 
language  will,  of  course,  be  Incorporated  In 
the    Continuing    Resolution. 

2.  The  bill  requires  that  during  the  tem- 
porary period  of  suspension  of  the  cut-off, 
Turkey  shall: 

(a)  obser\-e  the  ceasefire  on  Cyprus: 

(b)  not  Increase  its  forces  on  Cyprus;  and 

(c)  not  transfer  to  Cyprus  any  U.S.  sup- 
plied Implements  of  war. 

3.  The  Conference  Committee  Report 
makes  clear  that  there  must  be  no  acceler- 
ated obligations  and  delivery  of  military  aid 
during  the  extension  period. 

4.  The  Conference  Report  authorizes  $25 
million  for  aid  to  refugees  in  Cyprus,  and 
It  Is  our  understanding  that  the  Continuing 
Appropriations  Resolution  and  any  subse- 
quent appropriations  measures  will  also  con- 
tain $25  million  for  this  vital  humanitarian 
purpose. 

5.  We  are  hopeful  that  meaningful  prog- 
ress concerning  all  matters  of  interest  to 
Cyprus,  both  humanitarian  and  political, 
will  commence  shortly. 

6.  The  Foreign  Assistance  Bill  contains  a 
number  of  programs  Important  to  U.S.  policy 
in  many  parts  of  the  world. 

Mr.  CHURCH.  Mr.  President,  earlier 
today  the  House-Senate  conference  on 
the  Foreign  Assistance  Act  of  1974  drew 
to  a  close.  As  one  of  the  Senate  con- 
ferees, I  chose  to  sign  the  conference 
report,  but  only  in  order  to  facilitate  the 
presentation  of  the  report  to  the  full 
Senate  for  its  consideration.  I  do  not 
support  this  report,  Mr.  President,  nor 
will  I  vote  for  it,  for  in  my  view,  it  repre- 
sents a  serious  distortion  of  priorities 
which  cannot  long  continue  if  this  Na- 
tion is  to  retain  its  strength,  power,  and 
relative  prosperity. 


Two  weeks  ago,  the  Senate  passed  a 
bill  which  I  found  unsupportable ;  and 
now  the  bill,  as  it  has  been  altered  in 
the  House-Senate  conference,  is  even 
worse.  Even  the  one  small  merit  of  this 
new  version — the  apparent  small  reduc- 
tion in  overall  costs — is  a  deception.  For. 
while  this  new  version  appears  to  repre- 
sent a  reduction  of  $30.9  million,  the 
truth  is  that  the  bill  contains  an  overall 
increase  of  $120  million,  because  a  pro- 
vision has  now  been  added  in  conference 
which  allows  the  Pentagon  to  supple- 
ment the  regular  military  aid  budget 
with  $150  milhon  in  stocks  by  means  of 
a  drawdown  from  the  U.S.  military 
stockpile. 

Moreover.  Mr.  President,  many  of  the 
line  items  in  the  original  Senate  version 
have  now  been  changed  to  provide  for 
still  more  military  assistance  at  the  ex- 
pense of  economic  aid.  For  example,  the 
original  Senate  figure  for  food  and  nutri- 
tion assistance  has  been  reduced  by  $30 
million,  while  the  original  Senate  figure 
for  worldwide  military  aid  has  been  in- 
creased by  $50  million. 

So,  in  sum,  Mr.  President,  what  the 
Senate  is  now  considering  is  a  bill  which 
will  provide  even  more  money,  and  which 
embodies  an  even  greater  distortion  of 
priorities,  than  the  bill  which  the  Senate 
approved — only  barely— 2  weeks  ago. 
This  is  a  bill  which  will  provide  for  a 
level  of  foreign  aid  spending  during  this 
fiscal  year  of  $500  million — one-half  bil- 
lion dollars — greater  than  the  level  of 
last  year.  And  it  is  a  bill  which  will  pro- 
vide a  level  of  spending  more  than  $1 
billion  above  the  level  provided  in  the 
continuing  resolution  row  in  effect  for 
this  fiscal  year. 

I  am  normally  against  providing  fund- 
ing by  means  of  continuing  resolutions, 
Mr.  President,  because  they  bypass  the 
proper  processes  of  legislative  control. 
But  If,  to  avoid  a  continuing  resolution, 
we  are  about  to  pass  a  bill  providing 
more  than  $1  billion  more  than  would 
be  provided  were  the  continuing  resolu- 
tion extended,  then  I  submit  the  price  is 
too  high  for  procedural  regularity. 

One  salutary  provision  in  this  bill.  Mr. 
President,  in  the  version  originally 
passed  by  the  Senate,  was  a  provision 
which  required  the  phaseout,  over  the 
next  3  years,  of  the  entire  military  as- 
sistance program  and  the  entire  world- 
wide network  of  military  aid  missions. 
Regrettably,  however,  this  one  valuable 
provision  was  lost  in  conference  and  in 
its  place  was  substituted  a  flabby  sense- 
of-the-Congress  expression  that  will  ac- 
complish nothing. 

Thus,  what  we  are  left  with  Is  a  bill 
which  bestows  another  year  of  life  on  a 
program  which  should  have  been  ended 
years  ago.  It  is  a  program  bearing  little 
relation  to  the  realities  of  the  modem 
world,  lumbering  along  to  serve  the 
shortsighted  interests  of  Washington  bu- 
reaucrats, the  vested  interests  of  those 
American  firms  which  profit  from  the 
program,  and  the  vanity  of  American 
diplomats  who  beguile  themselves  with 
the  belief  that  the  grants  and  loans  gain 
them  some  kind  of  undefined — and,  in 
truth,  illusory— leverage  on  the  conduct 
of  foreign  governments. 

It  is  a  program  which   continues  to 
operate  upon  the  obsolete  assumptions 
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of  the  cold  war,  dumping  billions  of  dol- 
lars of  modern  weapons  upon  foreign 
dictators  who  use  this  strength  not  to 
fight  any  legitimate  ouliside  threat  but 
instead  to  consolidate,  through  domestic 
repression,  their  own  absolute  authority. 
It  is  a  program,  also,  which  continues 
the  American  bilateralis*i  that  began  in 
the  late  1940's  when  we  decided  that  we 
preferred  to  try  to  go  |t  alone  rather 
than  rely  on  the  multilatferal  institutions 
which  we  did  so  much  tb  create  at  the 
end  of  the  Second  World  War. 

Mr.  President,  there  is  little  more  that 
can  be  done  during  this  (session  of  Con- 
gress to  change  the  couijse  of  American 
foreign  policy.  Next  yeaii  however,  dur- 
ing the  1st  session  of  Ithe  94th  Con- 
gress. I  believe  that  thie  Senate  must 
cast  off  its  passive  role  and  give  new  di- 
rection to  the  country's  policy  in  the  in- 
ternational community,  ijoward  this  end. 
I  intend,  shortly  after  the  new  Congress 
convenes,  to  make  a  presentation  of  my 
views  on  the  new  directidns  I  believe  we 
must  take.  | 

For  now,  however,  the  Senate  could 
take  one  important  step  bfr'  defeating  this 
conference  report,  thereby  showing  some 
recognition  of  the  dangerous  state  of  our 
national  economy  and  the  disastrous 
waste  and  distortion  of  priorities  which 
this  militarized  and  heavily  bilateral  for- 
eign aid  program  repres€|nts.  I  urge  the 
Senate  to  defeat  this  conference  report. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  that  the  Senate  hfts  approved  the 
foreign  aid  conference  neport  contain- 
ing my  amendment  to  halt  all  military 
aid  to  Chile. 

That  action  marks  the 
^he  Congress — without  %Maivers.  without 
conditions,  and  without  delays — has  di- 
rected an  end  of  military 
nation. 

In  the  case  of  Chile, 
lows  more  than  a  year 
public  appeals  for  an  encj  to  the  jimta's 
disregard  of  human  right$. 

It  follows  the  reports  ccfidemning  con- 
tinued torture  of  political  prisoners  and 
continued  political  repression. 

It  follows  favorable  action  by  the  Sen- 
ate three  times  in  supportlof  ending  mili- 
tary assistance  to  this  undemocratic 
and  repressive  regime.  I ;  do  not  believe 
the  American  people  desite  to  see  its  tax 
dollars  being  spent  in  support  of  military 
aid  to  that  regime.  ! 

I  commend  the  conferences  and  urge 
recognition  of  this  step  toward  placing 
human  rights  as  a  priorltt  of  our  foreign 
policy  considerations.       ] 

Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  direct  an  inquiry  io  the  manager 
of  the  bill,  the  distinguished  Senator 
from  Minnesota  (Mr.  IJumphrey)  re- 
garding section  49  of  the  $enate  bill,  and 
its  disposition  by  the  contference.  I  note 
that  the  conference  has  agreed  to  set  a 
limit  of  30  percent  on  concessional  food 
assistance  to  nations  not  on  the  U.N.  list 
of  32  countries  "most  seriously  affected" 
by  the  current  global  economic  crisis.  As 
the  Senator  knows,  I  hajve  had  a  very 
deep  concern  about  the  ccintinued  diver- 
sion of  concessional  sale^  under  title  I 
of  Public  Law  480  to  nations  who  are  not 
in  deep  need  of  food,  but  vho  are  receiv- 
ing such  aid  for  purely  po  itical  purposes. 


first  time  that 


aid  to  another 

ijhis  action  fol- 
ot  private  and 


It  Is  unconscionable  to  me  that  at  this 
time,  when  the  needy  nations  of  the 
world  face  a  grain  deficit  of  7.5  million 
tons  in  the  next  6  months,  that  we  should 
continue  to  divert  large  portions  of  our 
food  aid  to  nations  for  purely  political 
purposes.  Now.  my  question  to  the  Sena- 
tor is  to  what  does  tills  30-percent  limita- 
tion figure  apply? 

Mr.  HUMPHREY.  The  30-percent  fig- 
ure applies  only  to  concessional  sales. 

It  applies,  therefore,  only  to  title  I  of 
the  Public  Law  480  program.  Title  11, 
which  is  purely  grants,  is  not  included  In 
figuring  this  limitation. 

Mr.  HATFIELD.  I  am  pleased  to  hear 
that.  Does  this  mean,  then,  that  the  ad- 
ministration is  limited  in  this  current  fis- 
cal year  to  givmg  only  30  percent  of  title 
I,  Public  Law  480  loans  for  concessional 
sales  to  nations  that  are  not  on  the  U.N. 
list  of  "most  seriously  affected." 

Mr.  HUMPHREY.  That  is  exactly  cor- 
rect. In  determining  the  30-percent  fig- 
ure, we  had  clearly  in  mind  30  percent  of 
the  title  I  budget  under  Public  Law  480. 
We  did  not  include  title  II  within  the 
limitation  since  the  title  II  program  of 
grints,  given  through  voluntary  agencies 
primarily,  is  clearly  humanitarian.  We 
were  not  interested,  therefore,  in  limiting 
its  allocation  because  of  its  evident  hu- 
manitarian nature.  That  is  why  the  limi- 
tation applies  only  to  title  I. 

Mr.  HATFIELD  That  Is  as  I  had 
hoped,  and  how  I  understood  the  actions 
of  the  conference  committee.  However, 
I  have  wanted  them  to  be  interpreted  ex- 
plicitly so  as  to  prevent  any  misunder- 
standing. In  that  regard,  let  me  point 
out  to  the  Senator  that  the  language 
agreed  to  by  the  conference  in  this  mat- 
ter reads  "30  percent  of  concessional  food 
aid."  In  this  instance,  then,  "conces- 
.•^ional  food  aid  '  refers  to  title  I,  and  title 
I  only  of  Public  Law  480.  It  does  not  in- 
clude, for  the  purposes  of  interpreting 
this  law,  the  Public  Law  480  title  n  pro- 
gram. 

Mr.  HUMPHREY.  The  Senator  is  ab- 
solutely correct.  This  limitation  applies 
only  to  the  concessional  sales  and  loans 
operating  imder  title  I  of  Public  Law 
480.  That  is  what  the  language  means, 
and  there  should  be  absolutely  no  am- 
biguity in  anybody's  mind  about  it. 

Mr.  HATFIELD.  I  understand  that  the 
administration  has  under  its  considera- 
tion a  total  of  Public  Law  480  program  of 
about  $1.2  billion  for  this  fiscal  year.  Of 
that  amount,  about  $350  would  be  avail- 
able for  grants  under  title  II,  and  about 
$850  would  be  available  under  conces- 
sional loans  under  title  I.  Now,  if  that 
particular  budget,  which  we  are  using 
here  as  an  example,  were  adopted,  then, 
as  I  understand  what  the  Senator  has 
said  as  to  the  conference  committee  lan- 
guage, there  would  be  a  30  percent  limi- 
tation on  the  $850  million  title  I  program, 
for  nations  not  on  the  U.N.  list.  There- 
fore, under  this  budget  and  limiting  for- 
mula, only  $255  million  would  be  avail- 
able for  nations  not  on  the  U.N.  list 
under  title  I.  Is  that  correct?  Was  that 
the  intent  of  the  conference  committee? 
Mr.  HUMPHREY.  Agam.  the  Senator 
is  totally  correct  in  his  understanding  of 
the  action  taken  by  the  conference  com- 
mittee. And  I  should  like  to  commend 
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the  Senator  for  his  diligent  and  detailed 
Interest  in  this  very  critical  subject. 

Mr.  HATFIELD.  I  want  w  thank  the 
Senator  very  deeply,  and  commend  him 
for  his  outstanding  leadership  in  this 
entire  issue.  As  the  original  author  of  the 
amendment,  which  has  been  accepted  by 
the  conference  with  the  one  change  we 
have  noted,  the  Senator  has  shown  a 
continued  and  steadfast  desire  to  limit 
the  use  of  our  food  aid  for  political  pur- 
poses  during  this  time  of  great  human 
need. 

I  would  point  out,  further,  that  this 
limitation  will  allow  the  administration 
to  fulfill  its  political  commitments  of 
food  aid  to  the  Middle  East  and  else- 
where. But  it  will  establish  a  meaning- 
ful limit  on  the  political  use  of  such 
aid.  It  will  prevent  major  portions  of 
food  aid  going  to  nations  such  as  Korea, 
Indonesia,  and  Chile,  whose  people  do 
not  face  the  threat  of  starvation  in  the 
way  that  those  in  Bangladesh.  India,  Sri 
Lanka,  and  elsewhere  do.  By  limiting 
the  food  aid  which  can  flow  to  nations 
for  political  purposes,  we  can  increase 
the  levels  of  food  aid  given  to  save  the 
lives  of  millions  in  the  next  6  months. 
I  have  calculated  that  $100  million 
worth  of  food  aid,  if  given  to  nations 
facing  unmet  grain  deficits  before  the 
next  har\'est,  can  support  3  million 
people  through  the  next  6  months.  So 
that  is  the  true  significance  of  the  action 
which  we  have  taken  here. 

The  Senator  knows  that  in  the  past 
I  have  hot  voted  for  the  foreign  aid  bill 

because  of  my  objections  to  particularly 
the  military  aid  portions  of  it.  But  In 
light  of  the  action  taken  by  the  confer- 
ence committee  on  this  critical  Issue,  I 
shall  vote  for  passage  of  the  confer- 
ence committee  report. 

Mr.  CHURCH.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMINGTON.  Mr.  President,  I 
ask  the  able  and  distinguished  Sena- 
tor from  Minnesota  how  many  dollars 
are  involved  In  this  bill. 

Mr.  HUMPHREY.  This  bill  has  a 
total  authorization  of  $2,690  billion, 
which  is  $555  million  less  than  the  ex- 
ecutive department's  request. 

Mr.  PELL.  Mr.  President,  for  the  ben- 
efit of  those  who  are  not  conferees,  will 
the  Sena^'Xjr  be  kind  enough  to  highlight 
what  the  compromises  were?  What  is  the 
arrangement  now  with  regard  to  Tur- 
key? What  is  the  arrangement  with  re- 
gard to  the  other  key  elements  of  the 
measure? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  agreement  there  wa*?  to 
be  no  debate.  I  think  the  Senator  is  en- 
titled to  an  answer  to  his  question.  I  ask 
unanimous  consent  that  the  Senator 
from  Minnesota  may  proceed  for  2  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  The  conference 
agreed  to  a  compromise  on  the  Cyprus 
issue.  This  has  been  agreed  to  by  those 
In  the  House  who  were  deeply  concerned 
about  this:  Suspending  aid  to  Turkey 
but  permitting  the  President  to  waive 
the  provision  until  February  1975. 

It  includes  $25  million  for  aid  to  the 
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refugees  in  Cyprus.  It  includes  in  the 
conference  report  a  firm  statement 
about  no  transshipment  of  military 
supplies  from  Turkey  to  Cj-prus.  It  says 
there  shall  be  no  Increase  in  the  provi- 
sions that  are  going  to  Turkey  from  the 
United  States  above  what  Is  the  estab- 
lished normal  pattern.  It  cuts  military 
aid  to  South  Korea  to  $145  million.  It 
provides  that  the  levels  of  Indochina  aid 
be  what  was  passed  In  the  Senate,  so 
that  there  are  ceilings. 

It  provides  a  minimum  of  30  percent 
on  the  amount  of  congressional  food  aid 
to  countries  other  than  those  most  seri- 
ously affected  by  world  food  and  fuel 
shortages,  and  that  relates  to  title  I — 
30  percent  of  the  title  I  food  aid. 

Mr.  PELL.  Is  the  3 -year  cut  of  mili- 
tary assistance  still  in? 

Mr.  HUMPHREY.  We  have  the  termi- 
nation of  the  military  aid  program.  The 
bill  directs  the  President  to  come  to  Con- 
gress in  the  coming  year  with  a  plan  to 
eliminate  or  phase  out  military  assist- 
ance. 
Mr.  PELL.  But  no  3-year  provision? 
Mr.  HUMPHREY.  No.  We  could  not 
get  that.  The  House  would  not  buy  that. 
They  had  some  problem  with  rules  on  it, 
and  we  could  not  do  it. 

I  have  a  list  of  the  basic  features  of 
the  bill,  and  I  believe  the  Senator  from 
Alabama's  statement  covers  that. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference  re- 
port. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wUl  caU 
the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
SEN\   the   Senator   from    Nevada    (Mr. 
BiBLE>,  the  Senator  from  Alaska   (Mr. 
Gravel),  and  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 

from  Montana    (Mr.  Mansfield)    is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  because 
of  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
'Mr.  Pastore)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Arizona  (Mr. 
GoLDWATERi  are  necessarily  absent. 

The  result  was  announced— veas  49 
nays  43.  ps  follows: 
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Abourezk 

Allen 

Bartlett 
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Byrd. 

Harry  P.,  Jr. 
B>Td.  Robert  C. 
Cannon 
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Church 
Curtis 
Dole 


NAYS — 43 
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Roth 

Scott. 

William  L. 
Stennla 
Symington 
Talmadge 
Weicker 
Young 


(Mr.    Mathias)     and 


Bellmon 
Bentsen 
Bible 
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Goldwater 

Gravel 

Hathaway 


Mansfield 
Pastora 


So  the  conference  report  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Griffin 
Hart 
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Hartke 

Hatfield 
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Jackson 
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Kennedy 
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Taft 

Thurmond 
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Tunney 
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UPHOLSTERY  REGULATORS 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  the  consideration  of  H.R. 
421.  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (HR.  421)  to  amend  the  Tariff 
Schedules  of  the  United  States  to  permit 
the  Importation  of  upholstery  regulators, 
upholsterers  regulating  needles,  and  uphol- 
sterers  pin.s  free  of  duty. 

Mr.  BEALL.  Mr.  President,  I  call  up  an 
amendment  which  I  have  at  the  desk, 
and  ask  for  its  immediate  considertion. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BEALL.  Mr.  President,  has  my 
amendment  been  reported?  The  amend- 
ment dealing  wtih  tariff  matters. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 
At  the  end  of  the  bill,  Insert  the  follow- 
ing new  section — 

Mr.  BEALL.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Beall's  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section : 

Sec. — .AppLtCATioN  op  American  Sei.livc 
Price  Valua-ion  to  Certain  Footwear. 

(a)  Headnote  3  of  the  headnotes  to  sched- 
ule 7,  part  1,  subpart  A  of  the  Tariff  Sched- 
ules of  the  United  States  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(c)   Subject  to  the  provisions  of  section 
336(f)    o   fthls   Act,   Imported   footwear,   the 
sole  and  heel  of  which  constitute  more  than 
50  percent  by  weight  of  tfic  shoes,  at  least 
10  percent  of  which  is  composed  of  rubber 
(as   defined    in    headnote    2   of   schedule   4 
part  4,  subpart  B)   shall  be  subject  to  duty 
upon  the  basis  of  the  American  selling  price 
as  defined  in  section  402  or  402a  of  this  Act 
of  like  or  similar  articles  manufactured  or 
produced  In  the  United  States,  and  shall  be 
classified  in  Item  700.60.". 

(b)  The  amendment  made  bv  stibsection 
(a)  apply  with  respect  to  articles  entered  or 
withdrawn  from  warehouse,  for  consumption 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  BEALL.  Mr.  President,  I  offer  this 
amendment  on  behalf  of  my  colleague 


from    Maryland 
myself. 

Last  Friday  Senator  Mathias  and  I 
offered  a  similar  amendment  to  the 
Trade  Reform  Act  of  1974.  Because  the 
Senate  was  operating  under  the  ger- 
maneness provisions  In  rule  XXn. 
amendment  No.  2075  to  H.R.  10710  was 
determined  to  be  nongermane.  During  a 
colloquy  with  the  distinguished  chair- 
man of  the  Finance  Committe  (Mr. 
Long)  it  was  determined  that  it  would 
be  appropriate  for  me  to  offer  my 
amendment  to  H.R.  421  which  is  now 
pending  before  the  Senate. 

Briefly,  Mr.  President,  foreign  produc- 
ers have  been  able  to  bypass  the  Ameri- 
can selling  price  on  various  types  of  rub- 
ber footwear  by  adding  extraneous  ma- 
terials such  as  iron,  lead,  and  so  forth, 
to  the  heels  and  soles.  Under  the  ASP 
system  if  less  than  50  percent  of  the 
weight  of  the  item  is  cotton,  rubber,  or 
plastic,  then  the  ASP  does  not  apply!  In 
other    word;,,    by    weighting    down    the 
shoes  with  extraneous  materials,  the  for- 
eign producer  is  able  to  evade  the  Amer- 
ican selling  price  and  thus  undercut  our 
domestic    manufacturers.   In    1972,    the 
Customs  Court  in  the  case  of  Interna- 
tional Seaway  Trading  Corp.  v.  United 
States    (349   F.    Supp.    lOlP),   partiaUy 
closed    this    loophole.    Our   amendment 
will  complete  this  process  and  protect 
the  American  footwear  industry  and  the 
American  consumers  from  this  imaccept- 
able  evasion  of  the  American  selling 

price. 

One  example  would  be  the  West- 
minster Corp.,  which  was  established  in 
1948.  It  became  a  multimillion  dollar 
business  which  had  five  factories  by  1972. 
Today  only  one  remains  in  operation  and 
its  future  is  in  doubt.  In  just  a  few  years 
a  viable  firm,  with  good  management  and 
modern  equipment  has  been  undercut 
by  these  questionable  import  practices. 
In  the  last  3  months,  at  least  11  shoe 
factories  in  the  Marjland-Pennsylvania 
area  have  closed  and  others  are  likely  to 
close  also  if  relief  is  not  forthcoming. 

This  amendment  protects  the  Ameri- 
can footwear  industry.  Its  employees,  and 
the  American  consumer  from  unfair 
competition  which  results  from  a  cir- 
cumvention of  existing  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  letter  I  received 
from  David  London,  chairman  of  the 
board  of  the  Westminster  Corp.,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
I  See  exhibit  1.) 

Mr.  BEALL.  Mr.  President,  the  Amer- 
ican footwear  industry  directly  employs 
aporoximately  200,000  people.  An  addi- 
tional 100.000  employees  work  in  sup- 
porting industries  such  as  tanning 
leather,  and  so  forth,  in  1960,  foreign- 
made  footwear  consUtuted  less  than  5 
percent  of  oiu-  domestic  market.  During 
the  past  14  years  the  degree  of  import 
penetration  into  our  domestic  footwear 
market  has  increased  to  40  percent.  The 
impact  of  this  surge  of  imports  is  pre- 
dictable and  approximately  50,000  jobs 
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f'onaior  J.  fli-ENN  Bfall,  Jr 

Si'nator  Offlre  Building, 

Washington,  DC. 

Dear  Senator  Beall:  As 
Board  of  Directors  of 
dusiries  Association  I  was 
ii.sboclaiion  ortice  today.  I 
M)iiie    members   of    the 
to  SOP  Mr.  Dave  Rust  of  y( 
cusacil    ameiidmenis    to 
voir  review.  As  p^r  my 
wltli  you  and  also  correspdi 
what   the  domestic   footwe  i 
Industry   faces.  Aficr  revi 
tnents,  copy  ol  which  was 
I    will    appreciate    yoin-    c 
cpvnhig    one    or    more    of 
when    the    trade    bill   com^s 
Senate. 

Our  employment   is  now 
from  850  people  three  yea 
conversation  our  primary 
due  to  the  type  of  shoe 
of   the   industry  is  also 
labor      competition      from 
America  and  Atla.   With 
now   Is   this   is   the   lime 
we  can  get. 

Thank  you  for  yoiu' 
past    Looking   forward   to 
in  the  near  future. 

Sincerely  yours, 


last  14  years  as 
iction  has  now 
rhich  existed  in 


wear  industry 
y  and  thus 
in^ports   from 
e  cheap  labor, 
aggravated  re- 
t  positions  as- 
sorting nations, 
w-co.st     rubber 
rs  have  sought 
1^'  penetrate  the 
some  of  these 
techvioues    in 
i.de.  I  do  believe 
circumvent  the 
hich  would  be 
Irjient.  tonstitute 
ble   evasion    of 
urL>e  my  col- 
ndnient  which 


alter, 
emaincer  of  my  time. 


.'TKR  C'oai*., 
e„>bcr  J6,  Hr  4. 


Amcr  can 
n 


as:  oc 


t;ie 
pa 


leA" 


(11 


j.sident. 
Jer. 


may    I 


Dai  id  London, 
CUairmt^n  of  the  Board. 

The  FRf.SlDING  OFftlCER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment, I  am  advised  by  the  ParUamentar- 
ian,  is  not  germane,  and 
of  order  that  the  amend^nent  is  not  ger- 
mane. 

Mr.    BEALL.    Mr.    Pr 
speak  to  the  point  of  or 

The  PRESIDING  OfiTICER.  I  will 
hear  the  Senator  from  ^faryland  on  the 
point  of  order. 

Mr.  BEALL.  I  was  avvare  of  the  fact 
tliat  the  distinguished  ctialrman  of  tlie 
committee  was  going  t4  make  a  point 
ot  order,  but  I  raised  tht  point  of  order 
wliLn  the  distinguished)  Senator  from 
Ma  ssachusetts  offered  an  amendment  on 
something  which  had  to  do  with  changes 
in  the  election  law,  ani  the  Chair  dc- 
cl'tred  that  was  germane^ 

Now,  it  seems  to  me,  that  that  ruling 
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of  Rcrman'?ne.-;s  rather  broadened  oiu- 
definition  of  what  germane  may  or  may 
not  be. 

I  am  not  a  lawyer.  Perhaps  I  suffer, 
because  I  am  not  aware  of  all  the  nuances 
that  lawyers  are  accustomed  to  in  plac- 
ing various  interpretations  on  rulings 
and  procedures  and  tliat  sort  of  biL-iness. 

It  seems  to  me  that  if  the  definition  of 
■•crmaneness  is  broad  enough  to  include 
changes  in  the  election  laws,  tlien  an 
amiMidment  which  seeks  to  cliange  sec- 
tion 7,  part  1.  subpart  A  of  Tariff  Sched- 
ules of  the  United  Stales  should  be  ger- 
mane to  a  bill  whose  title  reads,  "An 
Act  to  amend  tlic  Tariff  Schedules  of  the 
United  States." 

It  seems  to  me  that  this  amendment 
is  germane  to  the  title  of  the  bill.  It  does 
amend  the  Tariff  Schedules  of  the  United 
States.  Since  the  bill  purports  to  do  the 
same  thing  in  its  title.  I  would  suggest 
to  the  Chair  that  this  amendment  is,  in 
fart,  germane  and,  therefore,  is  worthy 
of  consideration  even  though  the  Senate 
has  voted  cloture  on  this  particular  bill. 

Tlic  PRESIDING  OFFICER.  The  Chair 
i;  prepared  tc  rule.  There  i.-  nothing  in 
the  bill  relating  to  the  tariffs  on  foot- 
wear. The  amendment  deals  with  that 
subject  matter  and,  thoreforc,  the  Chair 
su.stains  the  point  of  order  and  rules  the 
amendment  is  not  germane. 

Mr.  BEALL.  Mr.  President,  may  I  pose 
a  parliamentary  inquiry  to  the  Chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BEALL.  I  am  wondering  since  the 
Tariff  Schedule,  the  Tariff  Act.  is  a  single 
entity,  is  not  an  amendment  to  the  Tariff 
Schedule,  because  the  Tariff  Schedule  is 
a  single  entity,  germane? 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate  the  amendment 
must  be  germane  to  the  bill  and  not  re- 
lated simply  to  the  law  underlying  it. 

Mr.  BEALL.  Mr.  President,  I  am  not 
foolish  enough  to  delay  the  proceedings 
of  the  Senate  to  appeal  the  ruling,  be- 
cause I  would  lose  since  there  are  not 
enough  Members  to  hear  the  merits  of 
this  discussion  and  who  are  aware  of  the 
arguments  pro  and  con.  But  I  do  think, 
if  I  might  say  so,  that  we  have  broad- 
ened the  definition  of  germaneness  by 
accepting  the  Kennedy  amendment  .so 
that  we  should,  under  the  definition  of 
germaneness,  be  permitted  to  add  an 
amendment  that  purports  to  change  the 
tariff  schedules. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  personally  have  offered 
and  will  continue  to  offer  to  abide  by 
the  decision  of  the  Parliamentarian  on 
germaneness,  and  especially  on  the  close 
rulings.  But,  Mr.  President,  the  Senator 
can  offer  his  amendment  on  another  bill 
that  is  on  the  Calendar  and  on  which 
we  are  not  going  to  seek  to  invoke  a  ger- 
maneness provision,  and  the  Senate  can 
work  its  will  and  do  whatever  it  wishes. 

Mr.  BEALL.  Mr.  President,  I  appreci- 
ate the  advice  of  the  distinguished  Sen- 
ator, and  I  hope  we  do  have  the  oppor- 
tunity to  offer  this  amendment  to  this 
other  bill  that  is  on  the  Calendar,  and 
I  hope  at  that  time  the  chairman  may 
be  so  taken  by  the  merits  of  that  amend- 
ment that  he  will  be  willing  to  accept  it 
on  that  particular  piece  of  legislation. 


I  am  also  hopeful  that  particular  bill 
does  not  become  so  bogged  down  by  other 
amendments  that  it  would  prove  not  to 
be  acceptable. 

[  hope  the  amendment  will  be  offered 
and  accepted  and  that  the  Senate  will  be 
able  to  woik  it.s  Wiiy  through  the  rigors 
of  the  conference. 

Mr.  LONG.  That  is  the  risk  the  Sena- 
tor has  to  take  on  all  bills  and  is  a  risk 
th:it  the  Senator  will  have  to  assume 
here. 

Mr.  BEALL.  Mr.  President,  I  will  abide 
by  the  ruling  of  the  Chair  and  accept  it 
somewhat  reluctantly  in  this  instance. 

The  PRESIDING  OFFICER  (Mr. 
Pearson).  The  bill  is  open  to  further 
amendment. 

Mr.  STEVENSON.  Mr.  Prerident,  I 
liave  an  amendment  at  the  desk  which  I 
call  up. 

The  PRESIDING  OFFICER.  The  clerk 
v.ill  report. 

The  legislative  clerk  read  as  follov.s; 

Strike  Section  14. 

Mr.  STEVENSON.  Mr.  President,  sec- 
tion 14  of  this  bill  would  exempt  from  the 
Federal  gift  tax  all  contributions  to  polit- 
ical campaigns.  Earlier  this  year  Con- 
git?ss  passed  a  Campaign  Reform  Act 
which  effectively  limits  contributions  by 
individuals  to  Federal  campaigns  to 
$3,000  per  c  mdidate. 

So  the  effect  of  section  14,  this  new 
exemption  in  the  Internal  Revenue  Code 
for  political  contributions,  would  be  to 
provide  an  exemption  for  large.  Illegal 
comtributions  in  Federal  campaigns  and 
for  large  and  legal  contributions  in  State 
and  local  campaigns. 

It  files  in  the  face  of  the  recent  efforts 
to  close  loopholes  in  tlie  Internal  Rev- 
ei'.ue  Cede,  to  collect  the  Federal  Govern- 
ment's revenues  and,  most  important  of 
all.  to  reform  politics  by  driving  from  it 
the  corrupting  infiuence  of  large  cam- 
paign contributions. 

Mr.  President,  I  urge  the  Members  to 
support  the  adoption  of  this  amendment, 
and  I  would  hope  that  the  distinguished 
chairman  would  see  fit  to  accept  it.  It  is 
clearly  germane  since  all  it  does  is  strike 
one  section  from  the  bill  and,  failing  dis- 
position of  this  amendment  on  a  voice 
vote,  I  will  have  to  ask  for  the  yeas  and 
the  nays. 

Mr.  LONG.  Mr.  President,  the  Senator 
can  do  whatever  he  wants  'm  do  about 
the  yeas  and  nays.  The  amendment  i.s 
clearly  germane,  I  do  not  quarrel  about 
tl'.at  for  a  moment. 

But,  Mr.  President,  I  differ  with  the 
Senator  on  his  conclusion.  The  Senator 
is  proceeding  under  the  assumption  that 
a  political  contribution  is  a  flft  and 
should  be  subject  to  the  gift  tax. 

Mr.  President,  a  gift  assumes  that 
Eomeune  is  seeking  nothing  himself,  no 
advantage  for  himself.  Most  people  make 
a  political  campaign  contribution,  be- 
cause they  think  that  an  individual  is  the 
kuid  of  candidate  who  supports  their 
point  of  view.  Therefore,  it  would  be  good 
for  them,  for  their  family,  and  for  their 
siniation  for  the  individual  to  be  elected. 
Some  of  these  campaign  contributois 
look  upon  that  campaign  contribution  as 
bread  cast  upon  the  waters  only  in  the 
seai.-^e  that  they  expect  It  to  be  returned 
a  hundredfold  by  good  government  and 
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by  good  representation.  So  that  the  idea 
that  this  is  a  gift  is  not  really  the  case 
at  all. 

The  money  that  one  contributes  Is 
linited  in  its  deductibility,  it  is  not  re- 
garded as  an  expense  of  doing  business, 
and  in  that  respect  one  could  feel  that  it 
is  treated  less  favorably  than  other  ex- 
penses. 

But,  on  the  other  hand,  it  is  no  gift, 
and  it  .should  not  be  treated  as  one.  It  is 
only  late  in  the  game  that  someone  came 
up  with  the  notion  that  it  should  be 
treated  as  a  gift. 

Another  point  is  also  worth  consider- 
ing. The  $3,000  exemption  from  the  gift 
tax  under  present  law  in  practice  makes 
it  possible  in  any  case  to  avoid  the  tax  by 
setting  up  a  series  of  different  commit- 
tees so  that  the  person  contributes  to  a 
number  of  different  committees.  As  a  re- 
sult imposing  gift  tax  in  these  cases  is 
likely  to  be  more  a  matter  of  form  than 
a  matter  of  substance. 

I  should  also  like  to  direct  the  Senators 
attention  to  another  point.  We  should 
not  in  any  case  be  placing  the  Internal 
Revenue  Service  in  the  middle  of  politics, 
the  enforcement  of  political  campaign 
contributions.  If  effect  imposing  penalties 
for  campaign  contributions  of  over  $3,000 
is  not  a  matter  which  should  be  handled 
by  the  tax  administrators.  At  the  Federal 
level  we  already  have  a  limit  of  $1,000  on 
contributions  so  the  principal  effect  of 
ttie  Senator's  amendment  would  be  to 
make  the  IRS  the  arbitrator  of  campaign 
financing  in  State  and  local  sections. 

So,  Mr.  President,  I  hope  that  the  Sen- 
ate will  uphold  the  judgment  of  the 
House  committee  and  the  judgment  of 
the  Senate  committee  that  these  cam- 
paign contributions  are  not  gifts,  because 
they  are  not. 

Mr.  STEVENSON.  Mr.  President,  a  gift 
is  a  gift.  A  contribution  is  a  gift,  and  the 
Federal  District  Court,  as  recently  as 
June  of  1974,  so  held  in  Tax  Analysts  Ad- 
vocates against  Shultz. 

Whatever  it  is.  it  is  now  subject  to  gift 
taxation.  Section  14  would  create  an 
exemption  for  contributions  to  political 
campaigns  and  simply  encourage  contri- 
butions of  more  large,  potentially  cor- 
rupting, contributions  to  State  and  local 
campaigns,  flying  in  the  face  of  move- 
ments in  the  country  to  reform  our  poli- 
tics, a  movement  which  has  already  in 
Congress  led  to  the  prohibition  of  con- 
tributions to  Federal  candidates  of  more 
than  a  total  of  $3,000. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

Tlie  PRESIDING  OFFICER.  Is  there 
^  .■sufficient  second? 

Tlie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
w  ill  call  the  roll. 

The  legislative  clerk  called  the  roU. 

th'^/fK^o^^^'^  ^  BYRD.  I  announce 
mat  the  Senator  from  Texas  (Mr.  Bent- 
P,o,'  .?  Senator  from  Nevada  (Mr. 
^iBLE) .  the  Senator  from  California  (Mr 
S'"^''*'  *^^  Senator  from  Arkansas 
Ala^U  y.?"'^"^'-  ^^«  Senator  from 
from  PK  i-  Gravel),  and  the  Senator 
rom  Rhode  Island  (Mr.  Pastore)  are 
necessarily  absent. 
I  further  announce  that  the  Senator 
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from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  be- 
cause of  a  death  in  the  family. 

1  further  announce  that,  if  present  and 
"oting,  the  Senator  from  Rhode  Island 
(Mr.  PA.STORE;    would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  and  the  Senator  from  Michigan 
(Mr.  Griffin)  are  necessarily  absent. 

The  result  was  announced— yeas  45, 
nays  45,  as  follows: 

I  No.  506  Leg.  I 
YEAS — 45 

Alkcn  Hart  Pearson 

Allen  Haskell  Pell 

Baker  Ifatneld  Percy 

Beall  Holllngs  Proxmire 

Dlden  Huddlcston  Rlblcoff 

Brock  Jackson  Roth 

Brooke  Javlts  Schwelker 

Burdlck  Kennedy  R' evens 

B.vrd.  Mathlas  Stevenson 

Harry  F.,  Jr.  McGee  Svmlngton 

Case  Metzenbaum  Taft 

f'hlles  Mondale  Tunney 

Church  Moss  Welcker 

Clark  Muskle  WnUams 

Eiitrleton  Nelson 

Fong  Nunn 

NAYS— 45 

Abourezk  Goldwater  Metcalf 

Bartlett  Gurney  Montoya 

Bayh  Hansen  Packwood 

Bennett  Hartke  Randolph 

Buckley  Helms  Scott.  Hugh 

Byrd.  Robert  C.  Hruska  Scott. 

Cr>nnon  Huches  Wllilam  L. 

Cook  Humphrey  Sparkman 

Cotton  Inouye  Stafford 

Curtis  Johnston  Stennls 

Dole  Long  Tnlmadpe 

Donienlcl  Mapnuson  Thurmond 

Domlnlck  McClellan  Tower 

Eastland  McClure  Young 

F^ivln  McGovern 

Fannin  Mclntyre 

NOT  VOTING— 10 


Bellmen 
Bentsen 
Bible 
Cranston 


Fulbrlght 
Gravel 
Griffin 
Hathaway 


Mauffltld 
Pastore 


So  Mr.  Stevenson's  amendment  was 
rejected. 

Mr.  PACKW(X)D.  Mr.  President,  I  ask 
unanimous  consent  that  Ed  Kemp,  a 
member  of  the  staff  of  the  Committee 
on  Banking,  Housing  and  Urban  Affairs, 
be  permitted  the  privilege  of  the  floor 
during  the  pendency  of  the  business  this 
afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self and  Senator  Sparkman, 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  Page  11  Insert  the  following  new  sub- 
-sectlon  between  lines  15  and  16:  (d)  Section 
1250(a)(1)(C)  (11)  Is  amended  by  striking 
January  1,  1975  and  in  lieu  thereof  inserting 
January  1,  1976. 


Mr.  JAVITS.  Mr.  President,  this 
amendment  would  maintain  the  status 
quo  for  a  1-year  period  on  one  of  the 
principal  incentives  in  our  tax  laws  for 
the  construction  of  low-  and  moderate- 
income  rental  housing.  It  will  thus  allow 
the  Congress  to  consider,  next  year,  the 


exact  nature  of  the  tax  Incentives  which 
should  be  provided  to  encourage  private 
builders  to  construct  rental  housing  for 
low-  and  moderate-income  families, 
without  at  the  same  time  jeopardizing 
continued  production  of  this  much 
needed  housing  while  that  consideration 
is  going  on. 

Under  section  1250(a)  (1)  (C)  (ii)  the 
owner  of  rental  housing,  financed  with 
a  mortgage  insured  under  the  Federal 
Housing  Administrations  221(d)(3)  or 
,  236  low-  and  moderate-income  housing 
programs,  or  financed  with  a  direct  loan 
or  tax  abatement  under  a  State  or  local 
program  with  comparable  goals  and  re- 
quirements as  the  Federal  programs,  is 
allowed  on  a  much  quicker  basis  to  treat 
as  a  capital  gain,  rather  ordinary  in- 
come, any  gain  realized  from  the  sale  of 
the  property  and  attributable  to  prior 
use  of  accelerated  depreciation. 

For  these  types  of  projects,  full  capital 
gains  treatment  is  provided  with  respect 
to  any  gain  attributable  to  any  excess  of 
accelerated  depreciation  over  straight- 
line  depreciation  after  a  holding  period 
of  10  years,  as  opposed  to  16  years  and  8 
months  for  regular  rental  projects.  This 
provision  is  frequently  an  essential  in- 
gredient in  tlie  determination  of  private 
investors  to  invest  their  funds  in  the 
often  more  risky  midertaking  of  a  low- 
er moderate-income  rental  project. 

Up  to  the  present  time  the  FHA  221 
(d)(3)  and  236  programs  have  been  the 
principal  federally  assisted  vehicles  for 
encouraging   the   construction   of   low- 
and    moderate-income    rental    housing. 
"While    activity    under    these    programs 
has  slowed   considerably  in   the  last   2 
years    because    of    administration    im- 
poundments  of   availt-ble   funds,   there 
are  many  projects  still  in  the  planning 
stage,   the  financial   stability   of  whicli 
will  be  jeopardized  by  allowing  the  pres- 
ent incentive  under  section  125C(a)(l) 
(C)  (ii)    to   expire.   Additionally,    manv 
States  in  recent  years  have  greatly  ex- 
panded their  own  programs  for  the  pur- 
pose of  encouraging  private  sponsors  to 
construct    low-    and    moderate-income 
rental  projects.  This  incentive  In  section 
1250(a)  (1)  (C)ai)    has   been  a  primary 
selling  point  of  these  States  in   their 
housing  efforts. 

The  House  Ways  and  Means  Commit- 
tee, in  its  tentative  decisions  this  year  on 
a  major  tax  reform  act,  would  have  con- 
tinued this  provision  for  3  years.  At  that 
time  a  somewhat  different  set  of  incen- 
tives would  have  been  provided  for  low- 
and  moderate-income  rental  project-;. 
Wliether  that  tentative  decision  of  the 
Ways  and  Means  Committee  is  the  most 
appropriate  approach  must  be  decided  by 
the  House  and  Senate  next  year.  In  the 
meantime,  however,  it  would  be  most  in- 
appropriate to  allow  this  present  incen- 
tive to  expire  without  a  considered  judg- 
ment as  to  the  exact  nature  of  what 
incentives  should  be  provided  for 
the  construction  of  low-  and  moderate- 
income  housing. 

Extending  the  present  provisions  of 
section  1250(a)  d)  (C)  (ii)  for  a  1-year 
period  is  analogous  to  the  provision  of 
this  bill,  which  also  extends  for  a  1-year 
period  the  present  provisions  of  section 
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167'k)  of  the  Internal  Revenue  Code 
which  provide  for  a  5-^ear  amortization 
of  expenses  incurred  In  rehabilitating 
rental  housing  for  low-  and  moderate- 
income  families.  In  boiith  these  cases  a 
1-year  extension  allowg  these  important 
provisions  of  the  tax  laW,  which  encour- 
age the  provision  of  lo\if-  and  moderate- 
income  housing,  to  remtiin  available  un- 
changed until  the  exatt  nature  of  tax 
incentives  for  this  ty^e  of  housing  is 
decided  upon  next  yearJ 

Mr.  President,  the  Senator  from  Ala- 


bama (Mr.  Sparkmani 
this  matter.  He  is  the 


nas  joined  me  in 
chairman  of  the 


Committee  on  Banking,  Housing  and 
Urban  Affairs.  It  is  his  view  that  this  is 
a  highly  desirable  extension,  and  I  hope 
the  manager  of  the  bil|  will  find  it  pos- 
.sibie  to  accept  it. 

Mr.  SPARKMAN.  Mr. 
port  the  Javits  amendn^  ent  which  would 
extend  for  1  year  the  t^x  incentive  pro- 
vision for  low-  and  moderate-income 
housing.  Senator  Towir  and  I  cooper 


President,  I  sup- 


ated  In  sponsoring  this 

1969  tax  bill.  We  wer0 

libout  the  successful  bu 

for  low-  and  moderate 

and  we  believed  that  tak  laws  should  be 

written  to  bf  nefit  such  I  ousing.  The  pro 

vision  refers  only  to  subsidized  housing 

financed  under  FHA's  section  221d(3)  or 

236,  also  financed  with 

tax  abatement  under 


provision  in  the 

concerned  then 

Iding  of  housin'.; 

■income  families 


a  direct  loan  or 
it  State  or  local 


program.  It  permits  full  capital  gains 


treatment  with  respect 


accelerated  depreciatioi  over  straight - 


line  depreciation  after 
of  10  years.  This  more 


1  holding  period 
iberal  treatment 


of    depreciation    allow mces    for    FHA 


rental  projects  for  low 
income  families  makes 


investors  to  invest  in  such  projects.  We 


need  these  Investments 
port  the  amendment  tc 
tliority  for  1  year. 

Mr.  LONG.  Mr.  Pre^dent 
Chair  whether  the  amendment 
mane,  in  the  Chnir's  opinion 

The     PRESIDING      DFFICER. 
amendment   is   germane,   because 


objeclion  to  the 


the  Senator. 


this   provision   and   th(! 
housing  rehabilitation. 

Mr.  LONG.  I  have  no| 
amendment. 

Mr.  JAVITS.  I  thank 

Mr.  President,  I  than!  Senator  Curti.s, 
also.  He  read  the  ameidment  and  told 
me  he  had  no  objection. 

The  PRESIDING  OFlMCER.  The  ques- 
tion is  on  agreeing  to  tl^e  amendment. 

The  amendment  wac 

Mr.  r.IcCLURE.  Mr.  [President,  I  call 
up  my  amendment  whi(  h  is  at  the  desk 

The  PRESIDING  DFFICER,  The 
amendment  will  be  stat(  d 

The   assistant    legislative 


ceeded  to  read  the  amendment 


Mr.  McCLURE.  Mr. 


unanimous  consent  thai  further  rending 


of  the  amendment  be  d 


The  PRESIDING  OFFICER    Without 


objection,  it  i.s  so  order 

objection,  the  amendnie 

in  the  RtcoKO. 

The  amendment  is  as  follov,'.' 
At  the  appropriate  plac<   in  the  Act 

ilio  following  new  section: 
"Sec.       .  Intere.st  on  ob 


to  any  excess  of 


and  moderate- 
it  attractive  for 


and  I  fully  sup- 
extend  the  au- 


ask 
is  I 


the 
;er- 

The 

both 

bill   deal   with 


clerk    pro- 


President,  I  ask 


spensed  with. 


;d;  and,  without 
It  v.ill  be  entered 


isfrt 


ig-'.tlons  l.-*ite<l  by 


the  American  Falls  Reservoir  District  to  fi- 
nance and  construct  a  dam  and  related  fa- 
cilities to  replace  the  existing  American  Falls 
dam  of  the  Minidoka  Project,  Idaho-Wyo- 
ming, pursuant  to  a  contract  with  the  Secre- 
tary oi"  Interior  under  authority  contained  In 
the  Act  of  December  28.  1973  (87  Stat.  904) 
shall  be  e.xempt  from  all  Income  taxation  now 
or  hereafter  Imposed  by  the  United  States." 

Mr.  McCLURE.  Mr.  President,  the 
senior  Senator  from  Idaho  Mr.  Church) 
and  I  have  addressed  the  Senate  before 
the  question  of  the  replacement  of  the 
American  Falls  Dam  and  Uie  tremend- 
ous importance  it  has  to  our  State  and 
to  those  persons  who  are  involved  in  the 
irrigation  of  lands  from  waters  that  flow 
from  that  dam. 

This  is  not  an  amendment  that  would 
affect  the  Internal  Revenue  Code  or  that 
has  anything  to  do  with  the  application 
of  lav.s  to  any  other  section  of  the  coun- 
try. It  is  a  specific  provision  that  ap- 
plies solely  to  tlie  bonds  which  will  be 
issued  to  finance  the  reconstruction  of 
this  dam.  It  is  a  restatement  of  the  law, 
rather  than  a  submission  of  new  law, 
and  the  only  reason  for  it  is  to  expedite 
the  issuance  of  these  bonds. 

Mr.  President,  the  acceptance  of  this 
amendment  is  imperative  to  the  direct 
economic  well-being  of  more  than  42.000 
farm  family  members  in  Idaho.  It  is  a 
measure  which  will  assure  that  nearly 
1  million  acres  of  fertile  Idaho  farm  land 
will  be  kept  in  production.  And  it  is  a 
measure  which  will  save  rather  than  cost 
the  taxpayers  money. 

My  amendment  will  assure  that  tlie 
interest  earned  on  a  bond  issue  to  be 
raised  for  the  replacement  of  the  Ameri- 
can Falls  Dam  of  the  Minidoka  irriga- 
tion project  in  southern  Idaho  shall  be 
exempt  from  Federal  income  taxes. 

Several  years  ago,  it  was  noticed  that 
ihe  dam  was  literally  crumbhng.  In  1972, 
the  Bureau  of  Reclamation,  declaring 
that  their  American  Falls  Dam  was  un- 
safe, limited  the  reservoir  to  about  two- 
thirds  of  its  normal  capacity.  Action  was 
taken  by  the  spaceholders  to  get  a  meas- 
ure passed  allowing  the  dam  to  be  re- 
built under  a  private  funding  arrange- 
ment. The  reservoir  district  and  the 
water  users  agreed  to  sell  falling  water 
from  the  dam  to  the  Idaho  Power  Co., 
to  help  the  water  users  retire  the  proj- 
ect's debt.  I  did  introduce  such  a  meas- 
ure, together  with  the  full  support  of 
Senator  Frank  Church  and  Congress- 
man Orval  Hansen.  It  was  enacted  into 
law  on  December  28,  1973,  as  Public  Law 
93-206. 

This  legislation  was  looked  upon  with 
favor  in  Congress,  as  the  water  users 
were  willing  to  replace  a  defective  Gov- 
ernment project  at  no  cost  to  the  tax- 
payers. Public  Law  93-206  provides  that 
following  completion  of  the  project  and 
finalization  of  the  financing  arrange- 
ments, the  ownership  of  the  project  will 
be  tratisferred  to  the  Secretai-y  of  the 
Interior  for  operation  and  maintenance 
thereof,  as  thouc:h  the  project  had  be?n 
replaced  by  the  Government. 

It  was  necessai-y  to  get  an  Internal 
RevP"-U3  Service  ruling  on  the  tax  status 
cf  the  resei-voir  district's  replacement 
d'm  bond  i.'^sue.  Such  a  ruling  reque.st 
vas  filed  in  June  of  1974.  All  requests 
loi  additional  drla  have  been  met  and 


an  analysis  of  the  data  Is  now  under- 
way, I  have  urged  that  an  expeditious 
ruling  be  granted.  But  the  ruling  still 
looks  weeks  and  possibly  even  months 
away. 

Originally,  the  construction  starting 
time  was  to  have  been  in  November  of 
1974,  at  a  construction  cost  of  $31 1 
million.  The  construction  start  was  post- 
poned to  April/May  of  1975,  at  a  $1.2 
million  increase  to  $32.3  million.  Now 
the  American  Falls  Reservoir  District 
water  users  feel  that  the  success  of  their 
project  depends  upon  being  able  to  call 
elections  early  in  January,  followed  im- 
mediately by  issuance  of  the  bonds  and 
the  initiation  of  construction  on  sched- 
ule. The  setback  of  another  6  months  in 
the  construction  start  could  result  in 
additional  costs  of  over  $2  million  to  the 
water  users. 

Construction  of  a  replacement  for  th' 
defective  American  Falls  Dam  is  in  the 
public  interest.  We  must  protect  the  fiber 
and  food  capacity  of  nearly  1  million 
acres,  and  the  economic  well-being  oi 
more  than  42,000  farm  family  members. 
If  we  do  not  avail  ourselves  of  thus  offer 
of  private  financing  for  a  quasi-public 
facility,  we  will  have  to  meet  these  costs 
ourselves,  at  a  cost  of  no  less  than  $35 
million.  I  urge  support,  therefore,  for 
this  amendment. 

I  hope  the  managers  of  the  bill  will 
find  no  reason  to  object  to  this  amend- 
ment. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment is  not  germane  to  the  bill.  If  there 
Ls  no  objection,  I  suppose  it  will  be  all 
right  for  me  to  take  the  amendment  to 
conference.  It  would  require  imanimoas 
consent  to  corisider  the  amendment,  be- 
cause it  Is  not  germane. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  geiTnane. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  amend- 
ment is  considered  germane, 

Mr.  McCLURE.  I  thank  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr,  CURTIS.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  »io- 
ceeded  to  read  the  amendment. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered;  and,  without 
cbjection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows : 

On  page  23.  lines  14-16,  Insert  the  follow- 
ing: 

PORTFOLIO  DEBT  INVESTMENTS  IN' 
UNITED  STATES  OF  NONRESIDEN1 
ALIENS  AND  FOREIGN  CORPOR-^TIONS 

(a)  Amendment  of  Section  872. — 
(1)    Paragraph   (4)   of  section  872(b)   (re- 
l;\tlng   to   exclusions   from   gross   Income  in 
ttie  case  of  nonresident  alien  individuals)  1^ 
amended  to  read  as  follows: 
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"(4)  Income  of  nonresident  alien  indi- 
viduai.s  received  fiiom  ceiitain  portfolio 
ncDT  INVESTMENTS. — Interest  (including  orig- 
inal is-sue  discount)  received  from  any  United 
suites  person  (or  from  the  United  States  or 
any  agency  or  Instrumentality  thereof,  or 
from  any  State  or  political  subdivision 
tiiereof)    by  a  nonresident  alien  individual, 

"(A)  such  Interest  Is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States, 

"(B)  In  the  case  of  interest  received  from 
a  corporation  either — 

•■(I)  persons  other  than  United  States  per- 
sons do  not  own,  and  are  not  considered  as 
owning  (within  the  meaning  of  subsection 
(c)),  more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  en- 
titled to  vote  of  such  corporation,  or 

"(ID  the  nonresident  alien  Individual  does 
not  own.  and  Is  not  considered  as  owning 
(within  the  meaning  of  subsection  (O),  10 
percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  such  corporation,  and 

"(C)  In  the  case  of  interest  received  from 
a  partnership  either — 

"(I)  persons  other  than  United  States  per- 
sons do  not  own,  and  are  not  considered  as 
owning  (within  the  meaning  of  subsection 
ic) ).  more  than  50  percent  of  the  capital  In- 
terest, or  the  profits  Interest,  in  such  part- 
nership, or 

"(II)  the  nonresident  alien  individual  does 
not  own,  and  Is  not  considered  as  owning 
(Within  the  meaning  of  subsection  (c)),  10 
percent  or  more  of  the  capital  interest,  or 
the  profits  interest.  In  such  partnership." 

(2)  Section  872  is  amended  by  adding  at 
the  end  thereof  the  following  new  .subsec- 
tion: 

"(c)  Constructive  Ownership. — For  pur- 
poses of  subsection  (b)(4)  and  section  883 
(c)- 

"(1)  Ownership  through  other  enti- 
ties.— 

"(A)  In  general. — An  Interest  In  an  entity 
owned,  directly  or  Indirectly,  by  or  for  a  cor- 
poration, partner-shlp,  trust,  or  estate  shall 
be  considered  as  being  owned  proportionate- 
ly by  Its  shareholders,  partners,  or  bene- 
ficiaries. 
"(B)  Attribution  from  trusts. — 
"(1)  In  applying  subparagraph  (A),  a  trust 
shall  be  considered  as  owned  by  its  bene- 
ficiaries in  proportion  to  the  actuarial  Inter- 
est of  such  beneficiaries  In  such  trust. 

"(11)  An  Interest  In  an  entity  owned,  di- 
rectly or  Indirectly,  by  or  for  aiiy  portion  of 
a  trust  of  which  a  person  Is  considered  the 
owner  under  subpart  E  of  part  I  of  sub- 
chapter J  (relating  to  grantors  and  others 
treated  as  substantial  owners)  shall  be  con- 
sidered as  owned  by  such  person. 
"(2)  Attribution  to  partnerships,  estates, 

tkusts,  and  corporations. 

"(A)  To  PARTNERSHIPS  AND  ESTATES. — All  In- 
terest In  an  entity  owned,  directly  or  indi- 
rectly, by  or  for  a  partner  or  a  beneficiary  of      "^ff^''';^'' 


more  in  value  of  the  stock  in  a  corporation 
is  owned,  directly  or  Indirectly,  by  or  for  any 
person,  such  corporation  shall  be  considered 
as  owning  the  Interest  In  an  entity  owned, 
directly  or  indirectly,  by  or  for  such  person. 
"(3)  Operating  RULES. — 
"(A)  In  general. — Except  as  provided  In 
subparagraph  (B),  an  interest  in  an  entity 
constructively  owned  by  a  person  by  reason 
of  the  application  of  paragraph  (1)  or  (2) 
shall,  for  purposes  of  applying  paragraph 
(1)  or  (2),  be  considered  as  actually  owned 
by  such   person. 

"(B)  Partnerships,  estates,  trusts,  and 
corporations. — An  Interest  In  an  entity  con- 
structively owned  by  a  person  by  reason  of 
the  application  of  paragraph  (2)  shall  not 
be  considered  as  owned  by  It  for  purposes 
of  applying  paragraph  (1)  In  order  to  make 
another  the  constructive  owner  thereof. 

"(4)    Interest   in   an   entity. — The   term 
'Interest  in  an  entity'  means — 
"(A)    stock   In  a  corporation. 
"(B)   an  Interest  In  the  capital  or  profits 
of  a  partnership,   and 

"(C)  To  corporations. — If  50  percent  or 
estate." 

(b)  Amendment  of  Section  883. — Section 
883  (relating  to  exclusions  from  gross  in- 
come In  case  of  foreign  corporations)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Income  or  Foreign  Corpor.ations  Re- 
ceived From  Certain  Portfolio  Debt  In- 
vestments.— Interest  (including  original 
discoiuit,  received  from  any  United  States 
person  (or  from  the  United  States  or  any 
agency  or  instrumentality  thereof,  or  from 
any  State  or  political  subdivision  thereof) 
by  a  foreign  corporation  (other  than  a  con- 
trolled foreign  corporation  within  the  mean- 
ing of  section  957)  shall  not  be  Included 
in  gro.ss  Income,  and  shall  be  exempt  from 
taxation  under  this  subtitle,  if — 

"(1)  such  Interest  is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States,  and 

"(2)  In  the  case  of  Interest  received  from 
a  corporation   either — 

"(A)  persons  other  than  United  States 
persons  do  not  own,  and  are  not  considered 
as  owning  (within  the  meaning  of  section 
b72(c)),  more  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  such  corporation,  or 

"(B)  the  foreign  corporation  does  not 
own,  and  Is  not  considered  as  owning  (within 
the  meaning  of  section  872(c)),  10  percent 
or  more  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  of 
such  corporation,  and 

"(3)  In  the  case  of  interest  received  from 
a  partnership  either — 

"(A)  persons  other  than  United  States 
persons  do  not  own,  and  are  not  considered 
as  owning  (within  the  meaning  of  section 
872(c) ),  more  than  50  percent  of  the  capital 
Interest,  or  the  profits  interest,  in  such  part- 


(B)  the  foreign  corporation  does  not  own, 
and  is  not  considered  as  owning  (within  the 
meaning  of  section  872(c)),  10  percent  or 
more  of  the  capital  interest,  or  the  profits  in- 
terest, in  such  partnership." 

(c)  Amendment  of  Section  861. — The  last 
sentence  of  section  861(c)  (relating  to  In- 
terest on  deposits,  etc.)   Is  hereby  repealed  ,  .  _ 

(d)  Removal  of  Exclusion  From  Gross  abroad  were  required  for  almost  10  years 
Income  in  Case  of  Inadequate  Exchange  of  to  finance  their  foreign  investment 
Information.—  through    foreign     borrowings.     Amend- 

(1)  Subpart  c  part  II  of  subchapter  N  of    ments  to  the  interest  equalization  tax 


an  estate  shall  be  considered  as  owned  by  the 
partnership  or  estate. 

"(B)  To  TRUSTS. — An  interest  In  an  entity 
owned,  directly  or  Indirectly,  bv  or  for— 

'  (i)  a  beneficiary  of  a  trust  "shall  be  con- 
sidered as  owned  by  the  trust,  unless  such 
Deneficlary's  interest  in  the  trust  is  a  remote 
contingent  Interest.  For  purposes  of  this 
rtause.  a  contingent  Interest  of  a  beneficiary 
in  a  trust  shall  be  considered  remote  If,  un- 
der the  maximum  exercise  of  discretion  by 
the  trustee  In  favor  of  such  beneficiary,  the 

|alue  of  such  Interest,  computed  actuarially,     chapter   1    (relating  to  miscellaneous  provl-     and    favorable   IRs'  ruling   DoHcie^'ner 
's  5  percent  or  less  of  the  value  of  the  trust     slons)    is    amended    by    adding    at    the    end  lu^nB    puiiLics   per 


adequate  to  identify  the  beneficial  recipients 
of  Interest  payments  from  sources  within  the 
United  States  and  that  such  information  is 
necessary  in  order  to  prevent  evasion  of  taxes, 
the  exclusion  from  gross  Income  contained 
In  section  872ib)  (4)  and  section  883(c',  shall 
not  apply  to  any  payments  addressed  to,  or 
for  the  account  of,  persons  within  such  for- 
eign country  after  the  date  specified  in  the 
Secretary's  determination.  The  removal  of 
the  exclusion  from  gross  Income  contained 
in  section  872(b)  (4)  and  section  883(c)  shall 
continue  until  the  Secretary  determines  that 
the  exchange  of  Information  between  the 
United  States  and  the  foreign  country  is  ad- 
equate to  identify  the  beneficial  recipients  of 
interest  payments  from  sources  within  the 
United    States." 

(2)  The  table  of  sections  for  such  sub- 
part C  Is  amended  by  adding  at  the  end 
thereof  the  following  new  items: 

"Sec.  897.  Removal  of  exclusion  from  gross 
Income  In  case  of  inadequate  exchange  of 
Information." 

(e)  Amendment  of  Section  2105. — Sub- 
section (b)  01  section  2105  (relating  to  prop- 
erty without  the  United  States)  Is  amended 
to  read  as  follows: 

"(b)  Bank  Deposits  and  Certain  Othfr 
Debt  Obligations.— For  purpo.ses  of  this  sub- 
chapter— 

"(1)  amounts  described  in  section  861(c) 
If  any  interest  thereon  (were  such  Interest 
received  by  the  decedent  at  the  time  of  his 
death)  would  be  treated  by  reason  of  section 
861(a)(1)(A)  as  income  from  sources  with- 
out the  United  States, 

"(2)  deposits  with  a  foreign  branch  of  a 
domestic  corporation  or  domestic  partner- 
ship. If  such  branch  Is  engaged  In  the  com- 
mercial  banking  business,  and 

"(3)  debt  obligations,  if  any  interest  there- 
on (were  such  Interest  received  by  the  de- 
cedent at  the  time  of  his  death)  "would  be 
eligible  for  the  exclusion  from  gross  Income 
under  section  872(b)(4), 

shall  all  not  be  deemed  propertv  within  the 
United   States." 

(f)    Effective  Date. — 

(1 )  The  amendments  made  by  this  section 
(other  than  so-bsectlon  (c)  )  shall  apply  to 
amounts  paid  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection 
(c)  shall  apply  to  the  estates  of  decedents 
dying  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  CURTIS.  Mr.  President,  there  is  a 
critical  need  for  U.S.  companies  to  have 
access  to  foreign  capital  markets.  Be- 
cause of  the  expiration  of  existing  legi.s- 
lation  this  year  and  changes  in  Internal 
Revenue  Service  ruling  procedures,  U.S. 
companies  can  no  longer  issue  securities 
to  foreign  investors  on  a  competitive 
basis.  The  elimination  of  withholding 
tax  on  interest  will  permit  this  with  a 
minimal  revenue  loss. 

First.  Our  domestic  capital  needs  are 
very  substantial.  Om-  utilities,  our  basic 
industries  including  energy,  and  the 
housing  industry  have  a  great  need  to 
tap  whatever  fluids  are  available. 

Second.     U.S.     companies     operating 


property,  and 

"<11)  a  person  who  Is  considered  the  owner 
of  any  portion  of  a  trust  under  subpart  E  of 
part  I  of  subchapter  J  (relating  to  grantors 
and  others  treated  as  substantial  owners) 
Shall  oe  considered  as  owned  by  the  tru.st 


thereof  the  following  new  section : 

"SEC  897.  removal  OF  EXCLUSION  FROM  GROSS 
INCOME  IN  CASE  OF  INADEQUATE  EXCHANGE 
OF   INFORMATION. 


mittcd  them  to  issue  secmities  free  of 
U.S.  withholding  taxes  and  U.S.  estate 
taxes.  These  provisions  terminated  in 
June  1974.  During  the  period  of  foreign 


"Whenever  the  Secretary  determines  that     direct  investment  regulations  U.S.  com- 
the   exchange   of   information   between   the     panies   had   accumulated   $16   billion   in 
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Tliese  companies  are  nc  \v  repaying  their 
borrowings  during  that  period  and  with- 
out those  exemptions  <  annot  return  to 
the  foreign  capital  ma:kets.  The  Euro- 
bond market,  tlirough  iomcotic  laws  of 
foreign  countries,  trad's  free  of  with- 
holding and  estate  taxe;  and  U.S.  issuers 
should  have  the  possi  Dility  of  issuing 
their  securities  on  these  terms. 

Third.  Among  foreign  countricj  that 
permit  international  bond  issues  free 
from  withholding,  are  nil  of  the  Scaii- 
danavian  countries,  Frcnce,  ihe  United 
Kingdom,  the  Netherl  inds,  Australia, 
and  Japan.  U.S.  compan  es  would  have  to 
turn  increasingly  to  c  omestic  capital 
markets  if  foreign  mark*  ts  are  not  freely 
available. 

Fourth.  Tlie  revenue  oss  is  minijnnl; 
1972  figures  indicate  that  total  with- 
holding taxes  on  interest  payments  did 
not  exceed  S20  million.  [Indeed,  because 
of  the  many  exceptions  to  withholding 
In  our  tax  laws  and  ta  c  treaties,  total 
withholding  on  all  divide  ids  and  Interest 
payments  were  some  12  ;)ercent  of  those 
pavments.  although  our  basic  statutory 
withholding  rate  is  30  percent. 

Fifth.  Bank  deposits  b  ,•  foreigners  are 
presently  exempt.  Inter  ;st  received  by 
tho  governments  of  foreign  countries,  in- 
cluding the  oil-producing  countries, 
from  investments  in  U.S.  securities  are 
exempt  by  statute,  as  an  investments  In 
short- time  securities  issied  at  discount. 
This  had  led  to  investrients  in  short- 
term  U.S.  Government  securities  and 
bank  deposits.  A  broacer  withholding 
exemption  will  permit  a  1  of  our  indus- 
tries and  utilities  to  l«;nte  longer-term 
securities  and  obtain  th:;  more  jic'-ir.'x- 
ncnt  Investment  we  neec  . 

Sixth.  The  U.S.  estate  tax  is  e.;s'ly 
avoided  by  purchasing  I  .S.  investments 
offshore  through  a  foreign  corporation. 
Revenue  from  the  estate  ,axes  on  foreign 
securities  are  very  low.  In  some  years 
they  have  not  exceeded  $4  milhon.  Yet 
the  potential  estate  tax  liability  remains 
a  competitive  di-^advant  ige  and  .'hould 
al.^o  be  removed. 

Mr.  President,  this  mutter  is  deemed 
very  urgent  by  the  Department  of  the 
Treasury.  It  is  vitnl  to  obr  economy  be- 
caui;e,  without  this  amei^dment,  certain 
foreign  funds  will  be  shut  off  from 
American  businesses,  and  they  will  have 
to  turn  to  exceedingly  tight  money  mar- 
kets in  this  country  for  refinancing. 

I  believe  that  it  is  gerniane  because  the 
subject  of  withholding  tax  on  interest  is 
covered  in  the  bill,  both!  as  to  bank  de- 
posits and  bonds.  It  is  mftf  hope  :hat  the 
chairman  will  see  fit  to  tike  this  amend- 
ment to  conference.         I 

Mr.  LONG.  Mr.  Fresiient,  I  have  no 
strong  feeling  about  the  amendment  one 
way  or  the  other.  I  know  that  it  has  been 
considered  over  on  the  House  side  and 
there  was  controversy  involving  it.  But. 
Mr.  President,  I  have  discussed  it  with 
the  Parliamentarian  and  I  am  advLsed 
that  this  amendment  is  [noi  germane  to 
the  bill.  I  make  the  point  of  order  that 
the  amendment  is  not  gei-mane. 

Mr.  CURTIS.  Mr.  President,  I  ask  to 
be  iicard  on  the  point  of  order. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
iitor  from  Nebraska  is  n  cognized. 

Wr.  CURTIS.  Mr.  Pres  dent,  the  Chaa- 
li  i.s  ju.'^t  ruled  that  the  point  of  order 
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nride  on  the  Javits  amendment  was  ger- 
mane, on  the  grounds  that  certain  sec- 
tions of  the  bill  do  deal  with  the  rehabili- 
tation of  the  housing  industry.  That  is 
about  as  broad  a  tent  as  can  be  devised. 

In  this  case,  it  is  far  more  clear  that 
this  is  a  germane  amendment.  Tlie  com- 
mittee substitute  includes  a  provision  to 
exempt  bank  account  interest  paid  to 
foreigners  from  U.S.  tax.  The  amend- 
ment I  am  offering  amends  the  provi- 
sion in  tAO  respects. 

First,  it  makes  the  exemption  for  bank 
account  interest  on  a  permanent  basis 
instead  of  only  for  1975.  I  believe  every- 
ono  would  agree  that  this  is  germane. 

Second,  It  applies  the  interest  exemp- 
tion for  bank  accounts  to  bonds  and 
other  forms  of  indebtedness.  Both  of 
these  provisions  relate  to  the  payment  of 
interest  and,  therefore,  my  amendment 
should  be  considered  germane. 

It  is  anticipated  that  a  difference  will 
be  argued  because,  in  one  case,  we  have 
bank  accounts,  and,  in  the  other,  cor- 
porate debts  or  bonds.  I  call  attention  to 
the  committee  report,  which  is  certainly 
a  part  of  this  legislation,  on  page  25,  lines 
10.  11.  and  12. 

Mr.  President,  may  I  have  the  atten- 
tion of  the  Parliamentarian? 

The  committee  report  on  page  25,  lines 
10,  11,  and  12,  has  this  languafee,  speak- 
ing of  v.hat  is  in  the  committee  sub.sti- 
tute: 

■'Accordingly,  the  committee's  'oiil  provides 
U.S.  compauieo  which  were  entitled  to  make 
the  lET  election  may  make  the  Intere.st  paid 
on  that  obligation  exenipt  from  withhold- 
ing tax. 

That  is  what  the  committee  report  say.s 
that  this  committee  substitute  does. 

Now,  we  must  be  g'uided  by  the  com- 
mittee report.  The  committee  report  says 
that  I  his  bill  exempts  from  witliholding 
bond  obligations  of  corporations.  The 
amendment  that  I  have  offered  does  ex- 
actly the  same  thing.  It  is  germane,  and 
I  nppeal  to  the  Chair  to  so  rule. 

Mr.  MONDALE  Mr.  President,  before 
the  Chair  rules,  I  wish  to  state  that  in 
my  view  this  amendment  is  not  germane. 
We  in  the  Senate  Committee  on  Finance 
passed  a  single.  1-year  extension  of  the 
exemption  from  taxation  on  bank  inter- 
e.st, fully  expecting  next  ye-r  to  have  a 
thorough  study  of  the  Question  of  the  tax 
treatment  of  foreign  investments  in  the 
United  States.  We  granted  that  1-year 
extension  on  bank-paid  interest  on  the 
grounds  that  that  temporary  relief  Is 
needed  in  the  intervening  period  before 
the  study  is  completed. 

This  amendment  would  extend  the 
same  benefits  to  interest  paid  on  bonds 
held  by  foreign  investors,  and  would  ac- 
cord to  that  interest  tax-free  statu.s. 
That  would  mean  that  the  mammoth 
dollar  holdings  by  the  OPEC  oil  cartel 
countries  could  be  brought  into  this 
country,  millions  or  even  billions  of  dol- 
lars in  bonds  purchased  on  a  pei-manent 
basis,  and  they  would  be  fre«  from  the 
taxes  on  interest  that  would  be  paid  by 
a  U.S.  investor  in  the  same  bonds. 

It  .seems  to  me  that  that  is  bad  ta.K 
policy  and  should  the  Parliamentarian 
i-ule  that  it  is  gcrmi^ne,  I  certainly  think 
that  it  should  be  subject  to  a  very  strong 
debt' te.  More  than  that,  it  seems  to  me  it 
is  nongermane,  becau.se  it  applies  this 


interest  exemption  to  an  entirely  dif- 
ferent  category  than  that  which  is  dealt 
with  in  the  amendment  of  the  Senate 
Committee  on  Finance,  upon  which  clo- 
ture has  been  invoked. 

The  reason  for  exempting  dividenls 
and  interest  in  the  first  place  arose  sev- 
eial  years  ago.  when  the  exaggerated 
va'uo  of  the  American  dollar,  under  the 
a!Treem.c-nt  on  monetary  values  at  that 
time,  created  a  situation  in  which  it  wa^ 
difficult  to  attract  I'oreign  iiivestors  Into 
the  lluited  States.  But.  today,  under  the 
floating  monetary  rates,  such  invest- 
ments in  this  country  are  very,  very  at- 
tractive. Now.  with  these  fantastic  ac- 
cumulations in  dollars,  which  I  think 
have  been  extorted  from  the  American 
public  on  the  basis  of  these  incredibly 
liigh  oil  cartel  prices,  we  are  telling  the 
cartel  not  only  that  they  can  gouge  the 
AiTierican  consumer  with  these  incred- 
ible price  increases,  but  we  shall  give 
them  tax-free  treatment  when  they  in- 
vest that  money  in  the  United  States  in 
U.S.  corporate  bonds. 

Mr.  LONG.  Mr.  President,  will  ,the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  LONG.  What  the  committee  re- 
ported out  is  a  provision  i,hat  says  that 
under  a  very  limited  set  of  circumstances, 
certain  interest  income  will  be  treated 
as  foreign  somxe  income. 

Now  the  Senator  seeks  to  amend  tliat 
to  say  that  all  interest  received  by  for- 
eigners would  not  be  taxable,  entirely  a 
different  thing,  just  entirely  a  different 
matter. 

While  it  is  true  that  one  could  move 
the  date  back  or  forward,  that  would  be 
gernnne;  but  to  take  a  provision  that 
says  that  a  certain  type  of  income  will  be 
treated  as  foreign  source  income,  and  to 
convert  that  to  say  that  all  interest  in- 
come of  foreigners  will  be  exempt  is  en- 
tirely a  diiTerent  matter,  and  imder  the 
germaneness  rule  it  does  not  even  come 
close  to  being  germane  to  the  committee 
amendment. 

Mr.  MONDALE.  I  agree  completely 
with  the  distinguished  floor  manager, 
and  I  hope  the  Parliamentarian  v/ill  so 
nile. 

Mr.  CURTIS.  Mr.  President,  may  I  tc 
heard  further? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President,  apparent- 
ly the  argument  that  this  is  not  german" 
is  weakening,  because  now  arguments 
are  offered  against  the  merits  of  the  bill. 

I  want  to  say,  however,  that  those  ar- 
guments are  erroneous.  There  is  no  such 
thing  involved. 

The  statement  of  the  Treasury  is  that 
the  loss  of  revenue  is  minimal. 

The  inference  was  made  that  this 
would  exempt  all  foreigners  from  tax  on 
interest  on  all  obligations.  Not  at  all.  It 
deals  with  the  withholding  tax. 

Furthermore,  I  call  attention  to  this 
fact: 

Section  892  of  the  Internal  Revenue 
Code  now  exempts  any  foreign  govern- 
ment from  withholding  tax  on  dividends 
and  interest  from  US  sources.  Thus,  the 
OPIC  Investor  can  invest  free  of  with- 
holding tax  on  interest  where  the  Gov- 
ernment invests  directly. 
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That  is  the  case  where  they  are  talk- 
ing about  these  cartels.  That  is  not  in- 
volved at  all.  It  is  not  a  correct  state- 
ment of  what  the  tax  law  is.  This  Is  a 
provision  to  allow  American  businessmen 
to  borrow  money  competitively,  as  the 
businessmen  can  do  in  Scandinavia, 
France,  England,  and  many  other  coim- 
trles. 

There  is  already  an  exemption  from 
withholding  tax  on  bank  deposits  by  for- 
eign Investors  and  also  for  obligations 
issued  at  discount  with  a  maturity  of  6 
months  or  less;  that  is,  U.S.  Treasury 
bills. 

A  broader  exemption  to  include  all  debt 
obligations  will  place  U.S.  securities  is- 
sued by  U.S.  companies  and  utilities  with 
longer  maturities  on  a  competitive  basis 
with  short-term  obligations  and  bank  de- 
posits. It  will  permit  U.S.  companies  to 
issue  their  long-term  debt  on  a  competi- 
tive basis  with  short-term  obligations 
and  bank  deposits. 

Mr.  President,  I  again  point  out  that  if 
the  committee  report  is  to  be  relied 
upon — and  it  is  the  first  and  prime 
source  of  what  the  committee  intended 
to  do — it  shows  clearly  that  it  does  deal 
with  the  withholding  tax  on  bonds  as 
well  as  bank  deposits.  The  amendment 
is  clearly  gennane,  and  I  insist  that  the 
Chair  so  rule. 

Mr.  MONDALE.  Mr.  President,  this 
amendment  does  exempt  foreign  in- 
vestors from  a  tax  which  they  would 
otherwise  have  to  pay  upon  a  new  form 
of  investment,  that  is,  the  bonds  and  in- 
terest on  the  bonds  of  corporations  in 
the  United  States. 

What  this  provision  says  is  that 
American  taxpayers  must  pay  taxes  on 
certain  types  of  investments  while  per- 
mitting cartel  investors  to  completely 
avoid  U.S.  tax  on  the  same  investments. 
In  other  words,  American  taxpayers  are, 
in  effect,  paying  higher  taxes  under  this 
amendment  to  provide  loopholes  to  those 
Arab  investors  and  other  cartel  investors 
who  cannot  figure  out  what  to  do  with 
all  the  money  tliey  have  taken  from 
Americans  by  more  than  tripling  the 
price  of  oil. 

Mr.  LONG.  Mr.  President,  so  far  as 
this  Senator  is  concerned,  it  makes  no 
difference  what  the  arguments  are. 
Either  way,  we  agreed  when  we  voted 
for  cloture  that  we  were  going  to  limit 
ourselves  to  the  rule  of  germaneness.  I 
believe  these  matters  are  thoroughly  un- 
derstood by  the  Parliamentarian.  I  think 
the  Parliamentarian  will  sustain  the 
point  of  order  that  it  is  not  germane. 
The  PRESIDING  OFFICER  (Mr. 
ABotjREZK).  The  point  of  order  is  made. 
After  careful  consideration,  the  Chair  is 
prepared  to  rule. 

There  is  a  provision  in  the  committee 
amendment  relative  to  interest  earned  on 
bank  accounts  by  foreign  residents  but 
this  amendment  would  extend  this  treat- 
ment to  a  new  area,  bonds  and  debts  held 
by  nonresidents.  Therefore  this  amend- 
ment is  not  germane  on  this  basis. 

Likewise  the  proposed  amendment 
which  would  exempt  interest  on  all  cor- 
porate and  individual  indebtedne.ss  from 
U.S.  tax  when  paid  to  foreigners  has  been 
compared  to  another  provision  in  the 
Dill.  The  provision  in  the  bill  to  which 
reference  is  made  defines  certain  types  of 


income  as  foreign  source  income.  It  does 
not  provide  any  new  exemption  as  the 
proposed  amendment  would  do. 

The  amendment  is  not  germane,  and 
the  Chair  sustains  the  point  of  order. 

The  bill  is  open  to  further  amendment. 

Mr.  DOLE.  Mr.  President,  I  call  up  an 
unprinted  amendment,  which  I  have  at 
the  desk,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  23,  lines  14  through  10,  Insert  the 
following. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Dole's  amendment  is  as  follows: 

On  page  23,  lines  14-16,  insert  the  follow- 
ing: 

PORTFOLIO  DEBT  INVESTMENTS  IN  UNITED  STATES 
OP  NONRESIDENT  ALIENS  AND  FOREIGN  COR- 
PORATIONS 

(a)  Amendment  of  Section  872. — 
(1)    Paragraph    (4)    of  section  872(b)    (re- 
lating   to   exclusions    from   gross   Income   In 
the   ca.se   of   nonresident   alien   Individuals) 
Is  amended  to  read  as  follows: 

"(4)  Income  of  nonresident  alien  indi- 
viduals    RECEIVED     from     CERTAIN      PORTFOLIO 

DEBT  INVESTMENTS. — Interest  (Including  orig- 
inal issue  discount)  received  from  any 
United  States  person  (or  from  the  United 
States  or  any  agency  or  Instrumentality 
thereof,  or  from  any  Stale  or  political  sub- 
division thereof)  by  a  nonresident  alien  in- 
dividual. If— 

"(A)  such  Interest  Is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busl- 
ntss  within  the  United  States, 

"(B)  In  the  case  of  Interest  received  from 
a  corpoi^tion  either — 

"(1)  persons  other  than  United  States  per- 
son.s  do  not  own,  and  are  not  considered  as 
owning  (within  the  meaning  of  subsection 
(c)  ),  more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  of  such  corporation,  or 

"(11)  the  nonresident  alien  Individual  does 
not  own,  and  Ls  not  considered  as  owning 
(within  the  meaning  of  subsection  (c)),  10 
percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  such  corporation, 

"(C)  In  the  ca.se  of  interest  received  from 
a  partnership  either — 

"(t)  persons  other  than  United  States  per- 
sons do  not  own.  and  are  not  considered  as 
owning  (within  the  meaning  of  subsection 
(cM.  more  than  50  percent  of  the  capital 
Interest,  or  the  profits  Interest,  In  such  part- 
nership, or 

"(U)  the  nonresident  alien  lndlvklii.il  does 
not  own,  and  Is  not  considered  as  owning 
(within  the  meaning  of  subsection  (c)),  10 
percent  or  more  of  the  capital  interest,  or 
the  proflts  Interest,  In  such  partnership,  and 

"(D)  such  Interest  Is  paid  with  respect  to  a 
debt  obligation  having  a  period  remaining 
to  maturity  of  2  years  or  more  from  the  date 
of  acquisition  by  the  non-resident  alien  in- 
dividual." 

(2)  Section  872  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Constructive  Ownership. — For  pur- 
poses of  subsection  (b)  (4)  and  .section 
883(c)  — 

"(1)  Ownership  through  other  enti- 
ties.— 

"(A)  In  General. — An  interest  in  an  entity 


owned,  directly  or  indirectly,  by  or  for  a  cor- 
poration, partnership,  trust,  or  estate  shall 
be  considered  as  being  owned  proportionately 
by  Its  shareholders,  partners,  or  beneficiaries. 
"(B)  Attribution  from  trusts. — 
"(1)  In  applying  subparagraph  (A),  a  trust 
shall  be  considered  as  owned  by  Its  benefi- 
ciaries in  proportion  to  the  actuarial  Interest 
of  such  beneficiaries  in  such  trust. 

(11)  An  Interest  In  an  entity  owned,  di- 
rectly or  indirectly,  by  or  for  any  portion' of  a 
trust  of  which  a  person  is  considered  the 
owner  under  subpart  E  of  part  I  of  subchap- 
ter J  (relating  to  grantors  and  others  treated 
as  substantial  owners)  shall  be  considered  as 
owned  by  such  person. 

"(2)  Attribution  to  partnerships,  estates, 
trusts,  and  corporations. — 

"(A)  To  partnerships  and  estates. — An  In- 
terest In  an  entity  owned,  directly  or  Indi- 
rectly, by  or  for  a  partner  or  a  beneficiary  of 
an  estate  shall  be  considered  as  owned  by  the 
partnership  or  estate. 

"(B)  To  -rRusTs. — An  interest  In  an  entity 
owned,  directly  or  indirectly,  by  or  for — 

"(i)  a  beneficiary  of  a  trust  shall  be  con- 
sidered as  owned  by  the  trust,  unless  such 
beneficiary's  Interest  In  the  trust  is  a  remote 
contingent  interest.  For  purposes  of  this 
clause,  a  contingent  interest  of  a  beneficiary 
in  a  trust  shall  be  considered  remote  if,  un- 
der the  maximum  exercise  of  discretion  by 
the  trustee  In  favor  of  such  beneficiary,  the 
value  of  such  Interest,  computed  actuarially, 
is  5  percent  or  less  of  the  value  of  the  trust 
property,  and 

"(U)  a  person  who  is  considered  the  owner 
of  any  portion  of  a  trust  under  subpart  E  of 
part  I  of  subchapter  J  (relating  to  grantor* 
and  others  treated  as  substantial  owners) 
shall  be  considered  as  owned  by  the  trust. 

"(C)  To  CORPORATIONS. — If  50  percent  or 
more  in  value  of  the  stock  in  a  corporation 
Is  owned,  directly  or  indirectly,  by  or  for  any 
person,  such  corporation  shall  be  considered 
as  owning  the  Interest  In  an  entity  owned, 
directly  or  Indirectly,  by  or  for  such  person. 
"(3)  Operating  rules. — 
"(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  an  Interest  in  an  entity 
constructively  owned  by  a  person  by  reason 
of  the  application  of  paragraph  (1)  or  (2) 
shall,  for  purposes  of  applying  paragraph  ( 1 ) 
or  (2),  be  considered  as  actually  owned  by 
such  person. 

"(B)  Partnerships,  estates,  trusts,  and 
CORPORATIONS. — An  Interest  in  an  entity  con- 
structively owned  by  a  person  by  reason  of 
the  application  of  paragraph  (2)  shall  not 
be  considered  as  owned  by  it  for  purposes  of 
applying  paragraph  (1)  In  order  to  make 
another   the  constructive  owner   thereof. 

"(4)    Interest    in    an    entity. — The    term 
'Intei'est  in  an  entity'  means — 
"(A)  stock  in  a  corporation. 
"|B)    an  interest  In  the  capital  or  p.-ifit.'j 
of  a  partnership,  and 

"(C)  a  beneficial  Interest  in  a  trust  or 
estate." 

(b)  Amendment  of  Section  883. — Section 
883  (relating  to  exclusions  from  gross  income 
in  case  of  foreign  corporations)  Is  amended 
by  adding  at  the  end  thereof  the  following 
now  subsection: 

"(c)  Income  of  Foreign  Corporations  Ee- 
CFivED  From  Certain  Portfolio  Debt  Ik- 
vestments. — Interest  (Including  original  is- 
rte  discount)  received  from  any  United  States 
person  (or  from  the  United  States  or  any 
agency  or  Instrumentality  thereof,  or  from 
any  State  or  political  subdivision  thereof) 
by  a  foreign  corporation  (other  than  a  con- 
trolled foreign  corporation  within  the  mean- 
ing of  section  957)  shall  not  be  Included  in 
gross  Income,  and  shall  be  exempt  from  tax- 
ation under  this  subtitle.  If — 

"(1)  such  Interest  Is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States,  and 

"(2)  In  the  case  of  interest  received  from  a 
corporation  either — 

"(A)  persons  other  than  Uiil'ed  States  per- 
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sons  do  not  own,  and  are  riot  considered  as 
owning  (within  the  metuiing  of  section  872 
(c) ).  more  than  50  percent  bf  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled   to  vote  of  such  corporation,  or 

"(B)  the  foreign  corporatHon  does  not  own, 
and  is  not  considered  as  owning  (within  the 
meaning  of  section  872(c)  ,  10  percent  or 
more  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  of  such 
corporation,  and 

"(3)  In  the  case  of  Interest  received  from 
a  partnership  either — 

"(A)  persons  other  thai.  United  States 
persons  do  not  own,  and  am  not  considered 
as  owning  (within  the  met  nlng  of  section 
872(c) ) ,  more  than  50  perce  it  of  the  capital 
Interest,  or  the  profits  Interest,  In  such  part- 
nership, or 

"(B)  the  foreign  corporation  does  not  own, 
and  is  not  considered  as  owi  Ing  (within  the 
meaning  of  section  872(c)).  10  percent  or 
more  of  the  capital  interest,  6r  the  proflta  In- 
terest, In  such  partnership,  and 

(4)  such  Interest  Is  pa^  with  respect 
to  a  debt  obligation  having  i>  jjerlod  remain- 
ing to  maturity  of  2  years  by  more  from 
the  date  of  acquisition  by  ;he  foreign  cor- 
poration, 

(c)  Amendment  of  Sectio  i  861. — The  last 
sentence  of  section  861(c)  (relating  to  In- 
terest on  deposits,  etc.)  Is  hereby  repealed. 

(d)  Removal  of  Exclusion  Fbom  Gaosir}  In- 
come IN  Case  of  Inadequate  Exchange  or  In- 
formation.— 

( 1 )  Subpart  C  of  part  II  )f  subchapter  N 
of  chapter  1  (relating  to  ml icellaneous  pro- 
visions) Is  amended  by  adc  Ing  at  the  end 
thereof  the  following  new  section: 

"Sec.  897.  Removal  of  EjicLusioN  From 
Gross  Income  hi  Case  of  Inade- 
quate ExcHANC  E  or  Informa- 
tion. 
"Whenever  the  Secretary  letermlnes  that 
the  exchange  of  Informatlpn  between  the 
United  States  and  a  forelgd  country  Is  in- 
adequate to  Identify  the  'jeniiflclal  recipients 
of  Interest  payments  from  so  irces  within  the 
United  States  and  that  suet  Information  Is 
necessary  In  order  to  prevent  jvaslon  of  taxes, 
the  exclusion  from  gross  lnx)me  contained 
In  section  872(b)  (4)  and  section  883(c)  shall 
not  apply  to  any  payments  iddressed  to,  or 
for  the  account  of.  persons  within  such  for- 
eign country  after  the  date  Ispeclfled  In  the 
Secretary's  determination,  "he  removal  of 
the  exclusion  from  gross  Incone  contained  In 
section  872(b)(4)  and  section  883(c)  shall 
continue  until  the  Secretary  determines  that 
the  exchange  of  Informatlc  n  between  the 
United  States  and  the  forelgr  country  Is  ade- 
quate to  Identify  the  beneficial  recipients  of 
Interest  payments  from  sources  within  the 
United  States." 

(2)  The  table  of  sections  lor  such  subpart 
C  Is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  897.  Removal  of  exclusion  from  gross 
Income  In  case  of  Inadequate  exchange  of  In- 
formation." 

(e)  Amendment  or  SEcnoir  2106. — Subsec- 
tion (b)  of  section  2105  (relating  to  property 
without  the  United  States) 
read  as  follows: 

"(b)    Bank   Deposits  and 
Debt  Obligations. — For  purp  jses  of  this  sub- 
chapter— 

"(1)  amounts  described  Ir  section  861(c) 
If  any  Interest  thereon  (were  such  Interest 
received  by  the  decedent  at  the  time  of  his 
death)  would  be  treated  by  rtason  of  section 
811(a)(1)(A)  as  Income  from  sources  with- 
out the  United  States, 

■■(2)  deposits  with  a  foreign  branch  of  a 
domestic  corporation  or  do  nestle  partner- 
Bliip,  If  such  branch  Is  engaged  In  the  com- 
mercial  banking  business,  and 

"(3)  debt  obligations,  If  an  i 
on   (were  such  Interest  rece  ved  by  the  de- 
cedent at  the  time  of  his  d^ath)  would  be 


Is  amended  to 


Certain  Otheb 


1  Interest  there- 


eligibie  for  the  exclusion  from  gross  Income 
under  section  872(b)  (4), 
shall    not    be    deemed   property   within    the 
United  States." 

(f)  EFFEcrrvE  Date. — 

(1)  The  amendments  made  by  this  section 
(other  than  subsection  (e) )  shall  apply  to 
amounts  paid  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection 
(e)  shall  apply  to  the  estates  of  decedents 
dying  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  LONG.  Mr.  President,  I  make  the 
point  of  order  the  amendment  is  not 
germane. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator withhold  his  point  of  order  for  a 
moment? 

Mr.  President,  I  am  aware  of  the  fact 
that  a  point  of  order  will  be  made.  I 
point  out  that  this  is  in  most  respects 
identical  to  the  amendment  just  offered 
by  the  distinguished  Senator  from  Ne- 
braska (Mr.  Curtis),  which  amendment 
the  Chair  ruled  was  not  germane. 

There  is  a  difference  between  the  two, 
however,  in  that  this  amendment  would 
eliminate  withholding  only  for  Interest 
on  long-term  debt  instruments;  that  is, 
those  with  at  least  a  2-year  maturity. 
In  this  way,  it  responds  to  the  concern 
expressed  by  some  in  the  Finance  Com- 
mittee, during  our  meeting  last  Satur- 
day, that  w-*  might  be  attracting  so- 
called  "hot  Arab  money"  with  such  a 
provision. 

I  imderstand  how  the  Chair  will  rule 
on  this,  but  I  wanted  to  offer  the  amend- 
ment anyway,  and  point  out  the  distinc- 
tion with  the  hope  that  will  be  helpful 
when  we  consider  the  proposal  next  year. 

Mr.  LONG.  Mr.  President,  I  will  be 
delighted  to  consider  the  amendment 
next  year,  but  if  we  consider  this  amend- 
ment now,  we  would  have  to  consider 
other  nongermane  amendments,  reform 
amendments,  and  others  along  this  line 
that  would  set  off  such  extended  debate 
that  we  would  never  finish  with  this 
measure. 

Therefore,  I  must  Insist  on  my  point 
of  order. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  amendment  is  non- 
germane  and  sustains  the  point  of  order 
of  the  Senator  from  Louisiana. 

The  bill  is  open  to  further  amend- 
ment. 

amendment    no.     2079 

Mr.  DOLE.  Mr.  President,  I  call  up  my 
amendment  No.  2079,  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  of- 
fers an  amendment,  at  the  end  of  the  bill, 
to  add  the  following  new  section:  Amend- 
ment to  Section  815  of  Internal  Revenue 
Code  of   1954. 

Mr.  Dole's  amendment  (No.  2079)  is 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

amendment  to  section  818  of  internal 

REVENUE   code   OF    1994 

SEC.  .  (a)  Section  815(d)  (Special 
Rules)  of  the  Internal  Revenue  Code  of 
1954  shall  be  amended  by  adding  the  follow- 
ing new  paragraph  (6)  thereto: 


"(6)   Restoration  or  amounts  distributed 

OUT     or     POLICTHOLDE8S     SURPLUS     ACCOUNT. — 

Notwithstanding  any  other  provision  of  this 
subchapter,  no  amount  shall  be  subtracted 
from  a  taxpayer's  policyholders  surplus  ac- 
count with  respect  to  a  distribution  made 
during  the  last  month  of  the  taxable  year 
which,  without  regard  to  this  paragraph, 
would  be  treated  In  whole  or  In  part  as  a 
distribution  out  of  the  policyholders  sur- 
plus account,  to  the  extent  that  amounts  so 
distributed  are  returned  to  the  taxpayer  not 
later  than  the  time  prescribed  by  law  (in- 
cluding extensions  thereof)  for  filing  the 
taxpayer's  return  for  the  taxable  year  In 
which  the  distribution  was  made.  For  pur- 
poses of  this  paragraph,  amounts  returned 
to  a  taxpayer  with  respect  to  a  distribution 
shall  be  first  applied  to  the  return  of  amounts 
which,  without  regard  to  this  paragraph, 
would  have  been  treated  as  distributed  out 
tjf  the  policyholders  surplus  account.  This 
paragraph  shall  not  apply  if,  at  the  time 
such  distribution  was  made,  the  taxpayer 
Intended  to  avail  Itself  of  the  provisions 
of  this  paragraph  by  having  Its  shareholders 
return  all  or  a  part  of  such  distribution. 
The  basis  to  a  shareholder  of  his  stock  In 
the  taxpayer  shall  not  be  increased  by  rea- 
son of  amounts  returned  under  this  para- 
graph to  the  extent  that  dividends  received 
deduction  or  exclusion  was  allowable  in  re- 
spect of  the  distribution  of  such  amount 
under  any  provision  of  this  title.". 

(b)  Effective  Date — The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  ending  after  Decem- 
ber .11.  1957  [effective  date  of  Life  Insurance 
Company  Tax  Act  of  19591. 

Mr.  DOLE.  Mr.  President,  this,  for  all 
practical  purposes,  is  a  technical  amend- 
ment, and  probably  not  germane.  I  as- 
sume the  Chair  will  sustain  a  point  of 
order  against  it,  but  again,  I  wanted  to 
offer  the  amendment  and  discuss  it  with 
my  colleagues. 

Very  briefly,  this  amendment  would 
make  a  minor  and  narrowly-constructed 
clariflcation  to  section  815<d)  of  the  In- 
ternal Revenue  Code  of  1954. 

It  is  a  modification  worked  out  by 
the  Joint  Committee  on  Internal  Revenue 
Taxation  to  respond  to  a  situation  in 
which  an  inadvertent  and  promptly- 
restored  distribution  was  made  from  the 
Business  Mens  Assurance  Co.  of  Amer- 
ica <BMA)  policyholders  surplus  account. 

Presently,  a  very  harsh  100  percent  tax 
would  be,  and  in  fact  was,  assessed  in 
such  an  Instance — even  though  it  was  a 
mistake  from  which  no  one  benefited. 
This  amendment  would  correct  that  in- 
equity by  making  it  clear  that  Congress 
Intended  for  such  a  tax  to  be  imposed 
only  when  the  relevant  distributior  was 
intentional,  and  was  not  returned  before 
the  due  date  of  the  tax  return  for  the 
year. 

The  amendment  is  essentially  techni- 
cal in  nature,  and,  I  believe,  relatively 
noncontroversial.  It  was  made  necessary 
only  because  IRS  could  not  grant  ad- 
ministrative relief  on  the  basis  of  the  cur- 
rent language  in  the  Code. 

I  would  point  out,  also,  that  there  is 
no  impropriety  in  granting  legislative  re- 
lief to  a  taxpayer  which  has  been  penal- 
ized according  to  the  "letter  of  the  law"— 
just  because  of  a  temporary  and  inad- 
vertent distribution. 

Here  the  amount  we  are  talking  about 
is  nearly  $5.5  million— to  the  detriment 
of  more  than  one  million  pohcyholders 
in  49  of  our  States;  Puerto  Rico;  and  the 
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Virgin  Islands.  It  is  therefore  a  matter 
which  deserves  the  concern  and  atten- 
tion of  all  of  us. 

Mr.  President,  I  have  a  prepared  mem- 
orandum which  affords  a  more  complete 
explanation  of  this  rather  unique  and 
complicated  situation — along  with  a 
justification  for  the  proposed  change  in 
the  Code — and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

Tliere  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  Uie 
Record,  as  follows; 

Memorandum  in  Support  or  Proposed 
Amendment  to  Section  815 — Legislative 
Relief  for  Unintended  Distribution  Out 
OF  Policyholders  Surplus  Account 

PRESENT   LAW 

Under  present  law.  a  life  Insurance  com- 
pany Is  taxed  currently  on  Its  "taxable  In- 
vestment Income"  plus  one-half  of  the  excess 
of  its  "gain  from  operations"  (underwriting 
Income)  over  its  "taxable  Investment  In- 
come." This  currently  taxed  Income  Is  placed 
In  a  "shareholders  surplus  account"  and  may 
be  distributed  by  the  life  Insurance  company 
to  Its  shareholders  without  further  tax  con- 
sequences. 

Tax  on  the  remaining  50%  of  the  excess 
of  gain  from  operations  over  Investment  In- 
come was  Intentionally  different  by  Congress 
because  "it  Is  difficult.  If  not  Impossible,  to 
determine  the  true  Income  of  Insurance  com- 
panies otherwise  than  by  ascertaining  over 
»  long  period  of  time  the  Income  derived 
from  a  contract  or  block  of  contracts."  See 
HR  Rep.  No.  34.  86th  Cong.,  1st  Sess.  (1959), 
p.  4:  S.  Rep.  No.  291,  86th  Cong.,  1st  Sess. 
(1959),  p.  7.  Life  insurance  companies  are 
permitted  to  accumulate  these  tax-deferred 
amounts  In  a  contingency  reserve  known  as 
the  "policyholders  surplus  account."  > 

Subject  to  certain  limitations  not  relevant 
here  (see  §  815(d)  (4)),  life  Insurance  com- 
pany officials  are  allowed  to  use  their  own 
best  Judgment  as  to  when  amounts  In  the 
policyholders  surplus  account  represent  "true 
Income"  to  the  life  Insurance  company  which 
Is  no  longer  needed  for  the  protection  of 
policyholders.  However,  a  company  which 
makes  a  distribution  to  shareholders  out  of 
this  account  after  exhausting  its  share- 
holders surplus  eliminates  the  tax  deferral 
on  amounts  so  distributed.  A  distribution  was 
thought  to  be  an  appropriate  event  for  trig- 
gering the  tax  on  the  assumption  that  "the 
company  Itself  has  made  a  determination 
that  [the  distributed)  amounts  constitute 
Income  which  |ls|  not  required  to  fulfill  the 
policyholders'  contracts."  See  'l.R.  Rep.  No. 
34,  supra  at  p.  16;  S.  Rep.  No.  291,  supra  at 
p.  25. 

The  tax  on  distributions  out  of  the  policy- 
holders surplus  account  Is  popularly  known 
as  a  "phase  III"  tax."  It  Is  computed  by  apply- 
ing the  regular  corporate  tax  rate  to  the 
amount  distributed  out  of  the  policyholders 
surplus  account,  "grossed-up"  by  the  amount 
of  tax  payable  In  respect  of  the  distribution. 
Under  this  "gross-up"  method,  at  current 
corporate  tax  rates  a  life  Insurance  company 
must  pay  approximately  one  dollar  of  tax 
for  every  dollar  distributed  out  of  the  policy- 
holders surplvis  account. 

REASON    FOR    THE    AMENDMENT 

The  Internal  Revenue  Service  has  Inter- 
preted present  law  to  require  BMA  life  In- 
surance company  to  pay  the  phase  III  tax 
on  a  wholly  unintentional  distribution  out  of 


'  Certain  special  deductlor^-.  allowed  In 
computing  gain  from  operations  are  also 
added  to  this  account. 

'The  tax  on  Investment  Income  Is  known 
»5  "phase  I"  and  the  tax  on  50%  of  the  excess 
of  gain  from  operation  over  Investment  In- 
come Is  known  as  "phase  II." 
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the  policyholders  surplus  account  even 
though  the  principal  (99.8',t)  shareholder  of 
the  company  promptly  returned  the  dlslrlbu- 
tlou  upon  learning  the  true  facts.  The  com- 
pany had  a  long-standing  policy  of  limit- 
ing its  dislributloiis  to  stockholders  to 
amounts  in  the  shareholders  surplus  account, 
and  footnotes  to  Its  published  financial 
statements  stated  that  the  company  had 
"no  present  plans  for  distributing  the 
amounts  In   'policyholders'  surplus." 

The  company  paid  an  extraordinary  year- 
end  dividend  in  the  belief  thai  the  dividend 
was  consistent  with  this  declared  policy, 
but  discovered  on  preparing  its  return  for 
the  year  that  it  had  unintentionally  invaded 
the  policyholders  surplus  account.  Amounts 
distributed  out  of  policyholders  surplus  by 
mistake  were  restored  to  the  company  before 
its  return  for  the  year  was  due. 

Imposition  of  the  phase  III  tax  In  these 
circumstances  seems  plainly  Inconsistent 
with  the  intent  of  Congress,  which  assumed 
that  a  distribution  would  evidence  a  con- 
scious determination  by  the  life  Insurance 
company's  officials  that  amounts  to  be  dis- 
tributed out  of  policyholders  surplus  "con- 
Btltuie  Income  which  was  not  required  to 
fulfill  the  policyholders'  contracts."  Obvious- 
ly a  lile  insurance  company's  officials  could 
not  have  made  any  such  determination  If 
they  were  not  even  aware  that  a  distribu- 
tion was  being  made  from  the  policyholders 
surplus  account. 

Congress  should  be  especially  sensitive  to 
the  Internal  Revenue  Service's  attempt  to 
turn  phase  III  into  another  trap  for  the 
unwary.  Without  remedial  legislation,  the 
Internal  Revenue  Service's  Interpretation  of 
the  statute  would  result  in  substantial 
reductions  In  the  policyholders  surplus 
account  which  provides  a  cushion  for  policy- 
holders against  adverse  loss  experience. 

The  reduction  would  be  made  before  the 
life  Insurance  company's  officials  made  the 
determination  contemplated  by  Congress 
that  the  cushion  could  safely  be  reduced. 
Moreover,  the  "gross-up"  method  under 
which  phase  III  tax  Is  computed  results  :n  a 
tax  equal  to  100%  of  the  unintentional  dis- 
tribution, a  drastic  penalty  for  a  mistake. 
Rather  than  allow  the  Internal  Revenue 
Service  to  obtain  a  phase  III  tax  wlndfaU 
from  a  life  insurance  company  at  the  expense 
of  Its  policyholders,  the  tax  law  should  en- 
courage the  company's  shareholders  to  re- 
turn the  unintentionally  distributed  policy- 
holders surplus  by  postponing  the  phase  III 
tax  If  amounts  distributed  by  mistake  are 
promptly  restored  to  the  company.  This  is 
the  purpose  of  the  amendment  to  section 
815  proposed  herein. 

explanation  of  amendment 
Tlie  proposed  amendment  wotild  add  a  new 
J  815(d)  (6)  to  the  Internal  Revenue  Code 
which  would  prevent  the  Internal  Revenue 
Service  from  penalyzlng  a  life  Insurance 
company  for  having  made  an  unintentional 
distribution  out  of  policyholders  surplus, 
provided  that  the  amounts  so  distributed  are 
returned  to  the  company  within  a  reason- 
able time.  So  that  there  will  be  no  admin- 
istrative Inconvenience  to  the  Internal 
Revenue  Service,  the  amendment  provides 
that  the  amounts  must  have  been  restored 
no  later  than  the  time  prescribed  by  law  for 
filing  the  return  for  the  taxable  year  In 
which  the  distribution  was  made  (Including 
extensions  thereof):  the  taxpayer  would  not 
be  permitted  to  reopen  any  prior  year. 

Thus,  If  a  company  discovered  upon  pre- 
paring Its  return  for  the  year  that  a  dividend 
which  It  thought  had  been  made  from  share- 
holders surplus  had  actually  been  distrib- 
uted out  of  the  policyholders  surplus 
account,  §  816(d)  (6)  would  permit  the  com- 
pany to  continue  to  defer  phase  III  tax  to 
the  extent  that  Its  shareholders  restore  the 
unintentionally  dtstrlb-ated  amounts  to  the 
company  by  the  time  Its  return  for  the  year 
Is  due. 


It  should  be  emphasized  that  S  815(d)  (6) 
would  not  permanently  relieve  a  life  Insur- 
ance company  of  tax  on  amounts  uninten- 
tionally distributed  from  the  policyholders 
surplus  account.  Amounts  returned  to  the 
company  would  remain  in  the  policyholders 
surplus  account  under  the  proposed  amend- 
ment and  thus  would  continue  to  be  subject 
to  the  phase  III  tax  In  accordance  wlUi  the 
rules  of  §  815. 

Mr.  DOLE.  Mr.  President,  I  believe  the 
distinguished  floor  manager  of  the  bill, 
Mr.  Lo.N'c,  is  acquainted  with  this  amend- 
ment and  has  no  objection  to  it  on  the 
merits.  However,  I  do  recognize  that  in 
view  of  our  earlier  cloture  vote  he  is 
obliged  to  raise  a  point  of  order. 

In  that  regard.  I  only  want  to  say  that 
this  is  another  area  which  I  feel  deserves 
consideration  early  next  year.  It  is  not 
controversial,  and.  as  I  stated  previously, 
affects  some  1  million  policyholdei-s  in 
49  States. 

It  is  technical  in  nature,  but  the  pres- 
ent language  of  the  code  simply  does  not 
allow  any  reasonable  flexibility  in  inter- 
pretation. For  that  reason.  I  would  hope 
that  this  pioblem  can  be  taken  up  and 
corrected  at  the  first  opportunity  after 
the  new  Congress  convenes. 

Mr.  LONG.  Mr.  President,  I  will  be 
happy  to  see  the  amendment  considered 
early  next  year.  However,  for  now  I  must 
make  the  point  of  order  that  the  amend- 
ment is  not  germane. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  amendment  deals 
with  life  insurance,  and  is  not  germane, 
and  therefore  the  point  of  order  is  sus- 
tained. 

The  bill  is  oocn  to  further  amendment. 

Mr.  HUGHES.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUGHES.  Is  a  motion  to  recon- 
sider the  Stevenson  amendment  in  order? 

The  PRESIDING  OFFICER.  It  is  In 
order. 

Mr.  HUGHES.  I  so  move. 

Mr.  LONG.  Mr.  President,  point  of 
order. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  reconsider  must  be  made  by  a 
Senator  who  voted  on  the  prevailmg  side. 

Mr.  LONG.  I  make  a  point  of  order 
that  the  motion  is  not  made  by  a  Senator 
who  voted  on  the  prevailing  side. 

Mr.  STEVENSON.  Mr.  President,  did 
not  the  Senator  from  Iowa  vote  on  the 
prevailing  side? 

Mr.  HUGHES.  The  Senator  from  Iowa 
voted  no. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  standing  to  make  a 
motion. 

Mr.  HUGHES.  I  so  move. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider the  vote  on  the  Stevenson 
amendment. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

The  question  is  on  agreeing  to  the 
motion  to  reconsider  (putting  the 
question). 

Mr.  HUGHES.  A  division,  Mr.  Presi- 
dent. 
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The  PRESIDING  OFFICER.  A  division 


is  requested.  Senators 


motion  will  rise  and  sti.nd  until  counted 
I  After  a  pause. )  Thost  opposed  will  rise 
and  stand  until  counted. 

On  a  division,  the  mqtion  to  recon.sider 
was  rejected. 

Mr.  MATHIAS.  Mi.  President,  the 
limitations  on  the  pending  legislation  im- 
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in  favor  of  the 


we  have  adopted 
of  many  current 


posed  by  the  procedure 
will  prevent  the  reform 
inequities  in  our  tax  lav  s. 

But  the  inequities  e::ist  and  must  be 
addressed  as  soon  as  it  is  possible  to  do 
so.  I  had  prepared  amendments  for  that 
purpose  and  regret  thai  it  is  not  possible 
to  consider  them  at  this  time.  I  want  to 
serve  notice,  however.  Ihat  I  shall  press 
for  their  approval  at  the  first  opportunity 
and.  therefore.  I  ask  urianimous  consent 
that  the  texts  of  these  proposed  amend 
ments  be  printed  in  tlife  Record  at  this 
point. 

There  being  no  objection,  the  texts  of 
the    amendments    were)   ordered    to    be 
printed  in  the  Record, 
Amendmei 

On  page        .  line       .  In; 

Sec.  Section  513  of  thi 
Code  of  1954  (relating  ti 
an  unrelated  trade  or  bu; 
by  adding  the  following 


follows : 
r 

ert  the  following: 
Internal  Revenue 
the  deflnltlon  of 
Iness)  is  amended 
Subsection  513(d)  : 
"(d)  Special  rule  for  Ifairs  and  exposi- 
tions.— The  term  "unrelated  trade  or  busi- 
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and  the  diderc.ice  shc.U  reduce  the  total  tax 
otherwise  payable  under  this  chapter. 
In  any  case  where  earned  Income  Is  commu- 
nity Income  under  community  property 
laws  applicable  to  such  Income,  the  amount 
of  such  Income  which  Is  considered  the 
earned  income  of  a  taxpayer  for  purposes  of 
the  computations  under  this  subsection  shall 
be  tlie  amount  of  such  Income  which  would 
be  the  earned  income  of  that  taxpayer  If 
such  income  did  not  constitute  community 
property," 

Sec.  2.  The  amendment  made  by  section 
1  of  this  Act  shall  apply  to  taxable  years 
ending  after  tlie  date  of  the  enactment  of 
this  Act. 

Amendment 

Add  a  new  section  as  follows: 

(a)  section  2031  of  the  Internal  Revenue 
Code  of  1954  (relating  to  definitlou  of  gross 
estate)  is  amended  by  adding  at  the  end 
thereof  tlie  following  new  subsection: 

"(c)  Alternate  Valuation  or  Certain  Real 
Property. — 

"(1)  In  general. — If  the  executor  of  an 
estate  so  elects,  the  value  of  any  qualified 
real  property  Included  in  the  estate  shall  be 
determined  by  lis  value  for  the  use  under 
which  it  qualifies,  under  paragraph  (2),  as 
qualified  real  property. 

"(2)  Definition  of  qualified  real  prop- 
erty.— For  purposes  of  this  subsection,  the 
term  'qualified  real  property'  means  real 
property  substantially  all  of  which  Is.  and. 
tor  the  60  months  preceding  the  date  of 
death  of  the  decedent,  has  been  devoted  to— 

"(A)  farming  (Including  the  production  of 
agricultural  commodities  and  the  raising  of 
livestock) , 

"(B)  woodland  (Including  land  used  for 
the  commercial  production  of  trees  and  land 
used  for  scenic  and  recreational  purposes). 

"(C)  open  space,  or 

"(D)  any  use,  provided  that  the  property 
Is  listed  on  the  National  Register  of  Historic 
Places,  either  separately  or  as  part  of  a  dis- 
trict so  listed. 

Such  real  property  shall  include  residential 
buildings  and  related  Improvements  occupied 
on  a  regular  basis  by  the  owner  or  lessee  of 
such  property  or  by  persons  employed  by 
such  owner  or  lessee  for  the  purpose  of  op- 
erating or  maintaining  the  real  property 
and  Improvements  described  In  this  para- 
graph (2),  and  roads,  buildings  and  other 
structures  and  Improvements  functionally 
related  to  the  use  listed  In  this  paragraph 
(2). 

"(3)  Blection  requirements. — An  election 
under  this  subsection  shall  be  filed  with  the 
Secretary  or  his  delegate  at  such  time  and  In 
such  form  and  manner  as  he  may  prescribe 
and  shall  contain,  in  addition  to  any  other 
matter,  the  name,  address,  and  taxpayer 
identification  number  of  the  person  or  per- 
sona to  whom  any  Interest  In  the  property 
passes  under  the  terms  of  the  decedent's  will 
or  by  operation  of  law. 

"(4)  Definition  of  owner. — For  purpos°s 
of  this  subsection,  the  term  'owner'  means 
those  persons  Identified  In  paragraph  (3). 

"(5)  Revocation  of  election  upon  con- 
version. OR  removal  from  national  regis- 
ter.— Upon  the  occurrence  of  an  event  de- 
scribed In  paragraph  (6),  there  shall  be  Im- 
posed on  the  owner  a  tax  equal  to: 
"(A)  The  excess  of — 

"(I)  the  estate  tax  computed  in  accord- 
ance with  section  2001  with  respect  to  the 
decedent's  taxable  estate  based  on  a  valua- 
tion of  the  decedent's  gross  estate  made  as 
if  the  election  provided  In  paragraph  (1) 
had  not  been  made  with  respect  to  such  por- 
tion of  the  real  property  as  Is  subject  to 
an  event  described  In  paragraph  (6).  over 
"(11)  the  estate  tax  computed  In  accord- 
ance Willi  section  2001  with  respect  to  the 
decedent's  taxable  estate  but  based  on  a 
valuation  of  decedent's  gross  estate  made 
after  taking  Into  account  the  election  pro- 
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vidcU  ill  paragraph  (1)   with  respect  to  such 
real  property;  plus 

"(B)  Interest  on  such  amount  at  6  per- 
cent running  from  the  filing  date  prescribed 
In  section  6075  with  respect  to  the  return 
from  the  decedent's  estate  (taking  into  ac- 
count any  extension  of  time  granted  pur- 
suant to  law  for  the  filing  of  the  return). 

"(6)  Events  causing  revocation  of  elec- 
tion.— The  tax  described  in  paragraph  (5) 
shall  be  lmpo.sed  upon  the  occurrence  of  any 
of  the  following  events: 

"(A)  The  conversion  by  the  owner  of  the 
real  property  with  respect  to  which  the  elec- 
tion provided  In  paragraph  (1)  was  made,  or 
any  portion  thereof,  to  a  us«  other  than  one 
or  more  of  the  qualified  uses  described  in 
paragraph   (2) ;  or 

"(B)  The  rezoning  of  such  property  to 
pernilt  a  use  other  than  one  or  more  of  the 
qualified  uses  described  In  paragraph  (2),  if 
such  rezoning  occurs  at  the  request  of  the 
owner;  or 

"(C)  If  such  property  qualified  for  the 
election  only  pursuant  to  paragraph  (2)(d), 
removal  of  such  property  from  the  National 
Register  of  Historic  Places. 

"(7)  Revocation  of  flection  upon  sale.— 
If  the  owner  sells  an  Interest  In  real  property 
with  respect  to  which  the  election  provided 
In  paragraph  (1)  was  made,  there  shall  be 
imposed  on  such  owner  a  tax  equal  to: 

"  ( A)  The  excess  of — 

"(I)  the  estate  tax  computed  In  accordance 
with  section  2001  with  respect  to  the  de- 
cedent's taxable  estate  based  on  a  valuation 
of  the  decedent's  gross  estate  made  as  If  (a) 
the  election  provided  In  paragraph  (1)  had 
not  been  made,  or  (b)  such  real  property  had 
been  valued  at  an  amount  equal  to  the  price 
for  which  the  property  Is  sold,  whichever 
VAluatlon  is  lower,  ov^r 

(11)  the  estate  tax  computed  In  accord- 
ance with  section  2001  with  respect  to  the 
decedent's  taxable  estate  but  based  on  a 
valuation  of  decedent's  gross  estate  made 
after  taking  into  account  the  election  pro- 
vided in  paragraph  (1)  with  respect  to  such 
real  property;  plus 

"(A)  Interest  computed  as  provided  In 
paragiaph  (5)  (B). 

"(8)  Duty  to  file  return. — Prior  to  or 
upon  the  occurrence  oi  an  event  described 
In  paragraph  (6)  or  a  sale  described  in  para- 
graph (7).  the  owner  subject  to  the  tax  Im- 
posed by  paragraph  (5)  or  paragraph  (7) 
shall  file  a  return  with  respect  to  such  tax. 
Such  return  shall  be  made  within  thh-ty 
(30)  days  after  the  end  of  the  calendar  quar- 
ter In  which  such  event  occurs. 

"(9)  Lien  to  secure  tax. — If  the  executor 
of  an  estate  makes  the  election  provided  by 
paragraph  (1).  there  shall  be  a  lien  on  the 
real  property  with  respect  to  which  such 
election  was  made  In  the  amount  of  the  tax 
saving  realized  by  the  estate  by  virtue  of 
such  election.  Such  lien  shall  be  extinguished 
upon  payment  of  all  taxes  which  become  due 
pursuant  to  paragraph  (5)  or  paragraph  (7) 
or  at  such  time  at  which  the  possibility  that 
any  such  taxes  shall  be.ome  due  terminates, 
whichever  time  is  later." 

(b)  Section  1014(a)  of  such  Code  (relat- 
ing to  basis  of  property  acquired  from  a 
decedent)  Is  amended  by  Inserting  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "or.  In  the  case  of  an  election 
under  section  2131(c)  (relating  to  alternate 
valuation  of  certain  real  property),  the  value 
thereof  as  determined  under  such  section 
far  the  applicable  valuation  date,  including 
any  Increased  value  on  w-hich  a  tax  Is  paid 
as  required  by  paragraphs  (5)  or  (7)  of  that 
subsection." 

(c)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  the  estates  of 
decedents  dying  after  the  date  of  enact- 
ment of  this  Act. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
is  no  further  amendment  to  be  offered, 
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the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Tiie  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  are  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  421) ,  was  read  the  third 
time,  and  passed. 

Mr.  LONG.  Mr.  President-  I  move  liiat 
the  Senate  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MONTOYA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
asreed  to. 

Ml'.  ERVIN,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  Senator  will  suspend  luitil  there 
is  order  in  the  Chamber. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  insist  on  its  amendments  to 
the  bill  (H.R.  421)  and  request  a  confer- 
ence with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ize to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Hartke,  Mr.  Bzkneti, 
and  Mr.  Curtis  conferees  on  tlie  pai  t  of 
the  Senate. 


QUORUM  CALL 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  ERVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  AIR  TRANSPORTA- 
TION FAIR  COMPETITIVE  PRAC- 
TICES ACT  OF  1974 

Mr.  CANNON.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  3481. 

Tlie  PRESIDING  OFFICER  (Mr. 
Abourezk)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
Uves  to  the  bill  (S.  3481)  to  amend  the 
Federal  Aviation  Act  of  1958  to  deal  with 
discriminatory  and  unfair  competitive 
practices  in  International  air  tran.sporta- 
tion,  and  for  other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause, 
end  insert: 


SHor.T  Trri-E 
Section   1.  This  Act  may  be  cited  as  the 
"International  Air  Transportation  Fair  Com- 
petitive Practices  Act  of  1974.". 

DISCr:iMI?JATORY   AWD  UNFATR   COMPETniVE 

practices 
Sec.  2.  (a)  United  States  air  carriers  oper- 
a'ling  In  f.relg'i  air  traniportation  perform 
services  of  vital  importance  to  the  foreign 
commerce  of  the  United  States  Including  its 
balance  of  payments,  to  the  Postal  Serv.ce, 
and  to  tl;e  iia:  ional  defence.  Such  carriers 
have  become  subject  to  a  variety  of  discrim- 
inatory and  unfiir  competitive  practice.?  in 
their  competition  v.-ith  foreign  air  carrlei-s. 
The  Department  of  State,  the  Department  of 
the  Treasury,  the  Department  of  Transporta- 
tion, the  Civil  Aeronautics  Board,  and  other 
depaitments  or  agencies,  'oherefore,  each  shall 
keep  under  ixview,  lo  the  e.stent  of  their 
respective  function's,  nil  forms  of  discrimina- 
tion cr  unfair  competitive  praciioes  to  which 
United  States  air  carriers  are  subject  in 
pi-oviding  foreign  cir  transportation  service-; 
and  each  shall  take  all  appropriate  ac^ionij 
wilhin  its  Ji'ri<;di::lirjn  lo  eliminate  such 
forms  of  discriniiiialion  or  unlair  competitive 
practices  found  to  exist. 

(b)  Each  of  the?e  departments  and  agen- 
cies of  Government  shall  request  from  Con- 
gress such  additional  legislation  as  may  be 
deemed  neces.'^ary  at  any  time  it  is  deter- 
mined ;horc  is  inaciequrae  legal  authority  for 
dealing  with  any  form  oi  alscrlmlnatlon  or 
unfair  competitive  practice  found  to  exist. 

(c)  The  Civil  Aeronautics  Board  shall  re- 
port annually  to  Congres.-*  on  the  actions  that 
have  been  taken  under  .^ub-^ecticn  (a)  and 
on  t!ie  continuing  program  to  eliminate  dis- 
criminations an-1  unfair  competitive  prac- 
tices faced  by  United  States  carriers  in  for- 
eign air  ti-anrportalion.  The  Serretarles  of 
State,  Trer.'^ury,  and  Tran^port-ition  shall 
furnish  to  the  Civil  Aeronautics  Board  ."ucli 
information  as  may  be  nece.<^?ary  to  prepare 
the  report  required  by  this  tub=ect!on. 

l.'JTCRN-ATIO.MAL   rsHR   CHARGES 

Sec.  3.  Ti.e  International  Aviation  Facili- 
ties Act  (49  U.S.C.  1 151-1  leO)  is  amended  by 
redesignating  sections  11  and  12  as  sections 
12  and  13,  re.^pectlvely,  and  by  inserting  im- 
mediately after  section  10  the  following  new 
section: 

"Sec.  11.  The  Secretary  of  Transportation 
shall  survey  the  charges  made  to  air  carriers 
by  foreign  governments  or  other  foreign  en- 
tities for  t'.'.e  u=e  of  airport  property  or  air- 
way property  in  foreign  air  transportation.  If 
the  Secretary  of  Transportation  determines 
at  any  time  that  such  charges  unreasonably 
exceed    comparable    charges    for    furnishing 
such  airport  property  or  airway  property  in 
the  United  States  or  are  otherwi.'-e  discrimi- 
natory,  he   shall    submit   a    report   on   such 
cases  promptly  to  the  Secretary  of  State  and 
the  Civil  Aeronautics  Board,  and  the  Secre- 
tary of  State.  In  collaboration  with  the  Civil 
Aeronautics  Board,  shall  promptly  undertake 
negotiations    with    the    foreign    country    in- 
volved  to  reduce  such  charges  or  eliminate 
such  discriminations.  If  within  a  reasonable 
period  such  charges  are  not  reduced  or  such 
discriminations  eliminated  through  negotia- 
tions, the  Secretary  of  State  shall  promptly 
report    such    instances    to    the    Secretary    of 
Transportation    who    shall    determine    com- 
pensating charges  equal  to  such  excessive  or 
discriminatory   charges.   Such    compensating 
charges  shall,  with  the  approval  of  the  Secre- 
tary of  State,  be  imposed  on  the  foreign  air 
carrier  or  carriers  of  the  country  concerned 
by  the  Secretary  of  the  Treasury  as  a  condi- 
tion to  acceptance  of  the  general  declaration 
at  the  time  of  landing  or  takeoff  of  aircraft 
of  such   foreign   air  carrier  or  carriers.  Tlie 
amounts  so  collected  shall  accrue  to  an  ac- 
count  established   for   that   purpose   by   the 
Secretary  of  tiie  Treasury.  Payments  shall  be 
made  from   that  account  to  air  carriers  in 
such   amouius   as   shall   be  certified   by   the 


Secretary  of  Transportation  in  accordance 
with  such  regulations  as  he  shall  adopt  to 
compensate  such  air  carriers  for  excessive  or 
discriminatory  charges  paid  by  them  to  the 
foreign  countries  involved.". 

RATES    FOR    TRANSPORTATION    OF    UNrTED    STATES 
MAIL   IN   FOBTIGN   AIR   TR.\NSPORTATION 

Sec.  4.  Subsection  (h)  of  section  406  of 
the  Federal  Aviatio;i  Act  of  1958  (49  U.S.C. 
1376)  is  amended  by  inserting  "(1)"  imme- 
diately after  "(h)".  and  by  adding  at  the 
end   thereof  the   foi:owing   row   paragraphs: 

"(2)  The  Secretary  of  State  and  th'e  Post- 
ma.«:ter  General  each  shall  take  all  necessary 
and  appropriate  actions  to  assure  that  the 
rates  paid  for  the  transportation  of  mail  pur- 
suant to  the  Universal  Postal  Union  Conven- 
tion shall  not  be  higher  than  the  actual  cost 
of  transportation  oi  the  mail  (including  a 
reasonable  rate  cf  return  on  investment). 
The  Secretary  of  State  and  the  Postmaster 
General  shall  oppose  any  present  or  proposed 
Universal  Postal  Union  rates  which  are  high- 
er than  the  actual  costs  of  the  transporta- 
tion. 

"(3)  The  Civil  Aerosiautlcs  Board  shall  act 
expeditiously  on  any  proposed  changes  in 
rates  for  the  transportation  of  mail  by  aii- 
craft  in  foreign  or  overse.'^s  air  transporta- 
tion. Pending  finrU  action  on  any  rate  pro- 
posals contained  in  Civil  Aeronautics  Board 
docket  26487,  the  Board  shall,  by  December 
31,  1974,  establish  temoorary  rates  ba-ed  on 
the  best  available  estimates  of  the  actual 
cost  of  transporting  the  mall.  Including,  but 
not  limited  to,  the  cost  of  fuel  and  a  reason- 
able rate  of  return  on  investment,  in  estab- 
lishing rates  under  this  paragraph  the  Board 
shall  take  Into  consideration  rates  paid  on 
the  date  of  the  enactment  of  this  paragraph 
for  transportation  of  mail  pursuant  to  the 
Universal  ^'ostal  Union  Convention  as  rati- 
fied by  the  United  States  Government. 

"(4)  And.  until  such  time  as  the  Univer- 
sal Postal  Union  air  mail  rates  are  revised  In 
accordance  with  the  directive  cf  the  preced- 
ing paragraph,  the  Board  shall  not  fix  and 
cietermlne  for  air  carriers  final  rates  of  crm- 
pensation  for  transporting  msU  in  foreign 
p.ir  transportation  which  are  lower  than  the 
rites  of  compensation  paid  by  the  Postmaster 
General  to  or  for  the  account  of  foreign  air 
carriers  for  trarffeporting  mall  in  foreign  air 
transportation.". 

TRANSPORTATION   OF  OOVERNMENT-FINANCEO 
PASSENGERS  AND  PROPERTY 

Sec.  5.  (a)  Title  XI  of  the  Federal  Aviation 
Act  of  1958  (49  use.  1501  and  the  following) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

••Tr..'.xsp?RrATiON    or   GovrKNMEN-r-Fi.s-ANn  o 
Passengers  and  Peopertt 
■Skc.  1117.  Whenever  any  executive  dep.art- 
rnent  or  other  agency  or  instrumentaliry  of 
the  United  States  shall  procure,  contract  for, 
or  otherwise  obtain  for  its  ov.-n  account  oi  in 
furtherance  of  the  purpotcs  or  pursuant  to 
the    terms    cf    any    contract,    agreement,    or 
other  special  arrangement  made  or  entered 
into  under  vhich  paym?nt  is  made  by  the 
United  State,  cr  payment  Is  made  Irom  lu'nJo 
appropriated,  owned,  controlled,  granted,  or 
condldcnally  granted  or  utilized  by  or  oth- 
erwise  established    for   the   account   of    the 
United    Stater.,    or    shall    furnish    to    or    for 
the  account   of  any  foreign   nation,  cr  anv 
International     agency,    or    other    organiza- 
tion, of  whatever  nationality,  without   pro- 
visions for  reimbursement,  any   transporta- 
tion     of      peisons      (and      their      pei-sonal 
efTects)  or  proi)erty  by  air  between  a  place  Ui 
the  United  States  and  a  place  outside  thereof 
or  between  two  places  both  of  which  are  out- 
side    the    United    States,     the    appropriate 
ao;ency  or  .agencies  shall  take  such  steps  as 
may  be  necessary  to  assure  that  such  trans- 
portation Is  provided  by  air  carriers  holding 
certificates  under  section  401  of  this  Act  to 
the  extent  authorized  by  such  certificates  or 
by    regulations   or   exemption    of    the    Civil 
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OBSERVANCE   OF   T.MIIFFS    BY 

Sec  7.    (a)    The  first-sei 
403(b)    of  the  Federal  Av 
(49  U.S.C.  1373(b)  ),  relalini 
tariffs  and   prohibition 
amended  to  read  as  follow! 
or  foreign  air  carrier  or  any 
charge    or   demand   or 
greater  or  less  or  dlffei-ent 
air  transportation,  or  for  a 
nectlon  therewith,  than  the 
charges  specified  in  then  c 
tariffs  of  such  air  carrier  o  • 
rler;  and  no  air  carrier  or 
or   ticket  agent  shall,  in  a 
any  device,  directly  or  i 
any  agent  or  broker,  or 
remit    any    portion    of    the 
charges  so  specified,  or  exte 
any   privileges  or   f,icllitleo 
matters  required  by  the  Boa 
in  such  tariffs  except  those 
in.". 

(b)  The  first  sentence  of 
such  Act  (49  US.C.  1377(e) 
spectlon     of     accounts     ai 
amended  to  read  as  follows: 
at  all  times  have  access  to 
ings,    and    eqtilpment   of   a 
foreign  air  carrier  and  to 
ords.  and  memorandums,  i 
ments,   paper,   and 
hereafter  existing,  and  kept 
kept  by  air  carriers,  foreigi 
ticket    agents    and    It    may 
agents  or  auditors,  who  sha 
under  the  orders  of  the  Boa 
examine  any  and  all  such 
equipment,    accounts 
randums.". 

PROHIBITION   AGAINST   SOLICirkTION 
ANCE       OF       REBATES 
FREIGHT 

Sec.  8.  (a)  Section  403(b  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1373(b) ).  re- 
lating to  observance  of  tarlffi  and  prohibition 
against  rebating,  is  amend  ed  by  Inserting 
"(1)"  Immediately  after  "(b 
at  the  end  thereof  the  foll|>%vlng  new  para- 
graph : 

"(2)  No  shipper,  consignor,  consignee,  for- 
warder, broker,  or  other  person,  or  any  dlrec 
I  or,  officer,  agent,  or  employee  thei-eof,  shall 
knowingly  pay,  directly  or  indirectly,  by  any 
device  or  means,  any  greatitr  or  less  or  dlf 
ferent  compensation  for  air 
property,  or  for  any  servlde  In  connection 
therewith,  than  the  rates,  fires,  and  charges 
specl0ed  In  currently  effecllve  tariffs  appll 
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cable  to  such  air  transportation:  and  no  such 
person  shall,  in  any  manner  or  by  any  device-, 
dii-cctly  or  Indirectly,  through  any  agent  or 
bi'oUer,  or  otherwise,  knowingly  solicit,  ac- 
cept, or  receive  a  refund  or  remittance  of  any 
portion  of  the  rates,  fare.'?,  or  charges  so 
specilied,  or  knowingly  solicit,  accept,  or  re- 
ceive any  privilege,  favor,  or  facility,  with 
respect  to  matters  required  by  the  Board  to 
be  fipeclfied  in  sitch  tarifTs,  except  those 
.«:>ec!ficd  therein.". 

(b)  Section  902(d)  of  such  Act  (49  US  C. 
in^id)).  relating  to  granting  rebates,  is 
;>n\endcd  by  inserting  "(1)"  Immediately  af- 
trr  "(d)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  Any  per'^on  who.  In  any  manner  or 
by  any  device,  knowingly  and  willfully  so- 
licit.':, accepts,  or  receives  a  refund  or  remit- 
tance of  any  portion  of  the  rates,  fares,  or 
charges  lawfully  In  effect  for  the  air  trans- 
portation of  property,  or  for  any  service  in 
connection  therewith,  or  knowingly  solicits, 
accepts,  or  receives  any  privilege,  favor,  or 
facility,  v.-ith  respect  to  matters  required  by 
the  Board  to  be  specified  In  currently  elTec- 
tive  tariffs  applicable  to  the  air  transporta- 
tion of  property,  shall  be  fined  not  less  than 
4.100,  nor  more  than  $5,000.  for  each  offense". 

(c)  The  subjection  heading  of  subsectiOii 
(d)  of  .=uch  section  902  is  amended  to  rend 
ns  follows: 

"GRANTING    OR    RECEIVING     REBATr.S". 

(d)  That  portion  of  the  t.ible  of  contents 
finialned  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

".Sec.  902.  Criminal  penalties." 
is  amended  by  striking  out 

"(d)  Gr.^ntlng  rebates." 
Kiid  inseitina  in  lieu  thereof 

"(d)  Granting  or  receiving  rebates". 

Mr.  CANNON.  Mr.  President  I  am 
pleased  that  the  Hoii.se  on  Friday  has 
);as.sed  this  most  important  piece  of  leg- 
islation designed  to  provide  assistance  to 
our  international  flap;  air  carriers. 

As  most  of  my  colleagues  are  aware, 
the  Senate  passed  a  .similar  version  of 
this  bill  on  October  10,  1974. 

Basically.  Mr.  President,  this  bill  con- 
t^iins  a  number  of  provisions  which  will 
be  of  assistance  in  improving  the  Inter- 
national climate  in  which  our  flag  air- 
lines compete. 

In  this  bill  the  Congi-css  finds  that  it 
is  vital  to  the  interests  of  the  United 
States  to  have  economically  heaUhy  U.S. 
air  carriers  operating  in  foreign  com- 
merce. At  the  same  time,  it  has  become 
clear  that  the  carriers'  ability  to  com- 
pete with  foreign  air  carriers  in  such 
commerce  is  currently  being  threatened 
by  a  variety  of  discriminatoiT  and  un- 
fair competitive  practices.  As  a  result.  It 
is  necessary  for  the  appropriate  agencies 
and  departments  of  the  U.S.  Gove'-n- 
ment  to  take  all  steps  necessary  to  elimi- 
nate discrimination  and  unfair  competi- 
tive practices.  Recognizing  that  legisla- 
tive authority  to  take  necessary  action 
may  be  lacking,  the  Congress  also  in- 
structs those  agencies  and  departments 
to  promptly  request  the  legislative  au- 
thorization neces.sary  to  deal  with  dis- 
crimination or  unfair  practices  affecting 
US  air  carriers.  Finally,  in  order  to  keep 
abreast  of  the  situation,  the  Congress  re- 
quires comprehensive  annual  reports 
i'rom  the  Department  of  State  and  the 
Civil  Aeronautics  Board — CAB — on  the 
efforts  to  eliminate  discriminatory  and 
unfair  competitive  practices  in  this  area. 

Section  3  requires  that  the  Secretary 


of  Transportation  Impose  retaliatory  or 
com.pcnsating  charges  on  foreign  air- 
lines in  certain  circumstances  in  response 
to  discriminatory  treatment  of  U.S.  air- 
lines and  it  sets  up  a  mechanism  for  de- 
termining when  such  compensatory 
charges  are  necessary. 

The  Secretary  of  Ti-ansportation  is 
required  to  .survey  the  charges  thot  for- 
eign entities  and  governments  levy  for 
the  use  of  airport  facilities  in  order  to 
determine  whether  such  charges  unrea- 
sonably exceed  comparable  charges 
levied  for  facility  use  in  this  country,  or 
are  otherwise  discriminatory.  Once  the 
determination  is  made  that  the  charges 
are  discriminntory,  the  Secretary  must 
report  to  the  Secretary  of  State  who, 
\\\i\\  the  assistance  of  the  CAB.  must 
pomptly  undertake  negotiations  with  the 
foreign  nation  involved  to  eliminate  the 
discrimination.  If  a  "reasonable  time" 
elapses  and  the  negotiations  do  not  pro- 
duce any  agreement,  the  Secretai-y  of 
State  must  report  back  to  the  Secretary 
of  Transportation  who.  with  the  ap- 
proval of  the  Secretary  of  State  will  de- 
termine what  co.Tipcnsatory  charges 
must  be  levied  on  the  foreign  airlines 
involved  as  a  condition  of  landing  in  this 
country. 

The  Secretary  of  the  Treasui-j'  collects 
tl>e  charges  and  accumulates  the  money 
in  a  special  account.  The  Secretaiy  of 
tl>e  Treasury  is  then  to  make  payments 
to  U.S.  air  carriers  which  have  been  af- 
fected by  the  discriminator^'  treatment 
in  order  to  compen.sate  them  for  the 
money  they  are  forced  to  pay  to  foreign 
nations.  Tlie  Secretary  of  Transporta- 
tion is  to  promulgate  such  regulations  ps 
aie  necessary  to  create  a  mechanism  for 
those  payments. 

Section  5  amends  title  XI  of  the  Fed- 
er.al  Aviation  Act  of  1958  by  requiring 
tliat  ijrefeience  be  given  to  U.S.  cairiers 
when  tlie  U.S.  Government  arranges  for 
tlie  movement  of  people  or  goods  to  or 
between  foreign  ports.  The  Comptroll?'- 
General  of  the  United  States  is  author- 
ized to  approve  payments  to  other  car- 
riers only  when  there  is  a  showing  that 
it  was  neces.sarv  to  engage  their  services 
in  the  particular  instance. 

Section  6  amends  section  2  of  the  In- 
ternational Travel  Act  of  1961  (22 
use.  2122)  in  order  to  direct  the  Sec- 
retary of  Commerce  to  promote  and  en- 
courage travel  to  and  from  the  United 
States  on  US.  air  carriers. 

Mr.  President,  the  only  controvel•.^v 
over  this  bill  arises  out  of  differing  views 
on  the  question  of  postal  rates  paid  for 
the  international  carriage  of  airmail— 
lates  paid  by  the  United  States  to  our 
carriers,  rates  paid  by  the  United  States 
to  foreign  carriers,  and  rates  paid  bv 
foreign  govenments  to  their  carriers  and 
others  for  the  transportation  of  air  mail. 

Section  4  of  the  House-passed  bill  con- 
tains an  amendment  passed  on  the  House 
floor  by  a  narrow  margin  which  was  not 
supported  by  the  Senate  or  by  the  Hou.se 
Committee  on  Interstate  and  Foreign 
Commerce  when  it  reported  this  bill  to 
the  House  floor.  The  amendment  is 
knowTi  as  the  Murphy  amendment  or  the 
UPU  amendment  to  most  of  my  col- 
leagues. This  provision  amends  the  Fed- 
deral  Aviation  Act  to  eliminate  discrimi- 
nation which  now  exists  in  rates  paid  to 
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U.S.-  and  foreign-flag  airlines  by  the  U.S. 
Postal  Service  for  the  transportation  of 
U.S.  international  mail.  The  provision 
precludes  payment  by  our  own  Govern- 
ment of  mail  transportation  rates  to 
U.S.-flag  airlines  lower  than  those  paid 
to  foreign-flag  airlines. 

The  Federal  Aviation  Act  empowers  the 
CAB  to  set  the  rate  to  be  paid  US. -flag 
airlines  for  the  transportation  of  inter- 
national air  mail.  The  rate  being  paid 
today,  basically  unchanged  since  1968, 
averages  $0.31  per  ton-mile  despite  sub- 
stantial increases  in  airline  costs  and  de- 
spite substantial  increases  in  postal  serv- 
ice revenue  for  international  mail. 

The  U.S.  Postal  Service,  however,  pays 
foreign  flag  airlines  up  to  $1.73  per  ton- 
mile  for  letter  class  mail,  and  57.7  cents 
per  ton-mile  for  all  other  classes  of  mail. 
This  higher  payment  is  the  maximum 
rate  for  the  air  transportation  of  mail 
which  is  established  periodically  by  in- 
ternational agreement  of  the  various  na- 
tional postal  administrations,  including 
the  United  States,  in  the  Universal  Postal 
Union — UPU.  According  to  testimony  in 
our  hearings,  foreign  flag  airline  com- 
petitors received  from  the  US.  Govern- 
ment last  year  a  mail  transportation  rate 
over  six  times  higher  than  that  paid  to 
the  U.S.-flag  airlines. 

In  contrast,  most  other  nations  of  the 
world  pay  their  international  airlines 
the  higher,  internationally  agreed  upon 
mail  rate  for  the  transportation  of  inter- 
national mail.  U.S.  airlines  compete  in 
passenger  and  cargo  markets  with  these 
same  airlines  at  rates  that  are  agreed 
to  by  international  airlines  and  their 
governments  to  assure  international 
parity  for  similar  air  transport  services. 
However,  in  the  case  of  mail  payments, 
the  third  major  source  of  international 
airline  revenue,  such  parity  does  not 
exist.  As  a  result  of  this  disparity  in  mail 
rates,  U.S.-flag  airlines  in  1973,  for 
example,  received  $68  million  less  than 
they  would  have  if  they  were  reimbursed 
by  the  U.S.  Government  at  the  rate  paid 
to  foreign  flag  airlines  which  compete 
with  them  for  international  business. 

Our  committee  thoroughly  considered 
requiring  that  the  CAB  set  international 
mail  rates  for  U.S.  carriers  at  a  level  no 
less  than  the  current  Universal  Postal 
Union  rate.  However,  we  chose  not  to  do 
so  for  two  important  reasons.  First,  we 
are  convinced  that  the  UPU  postal  rate 
is  set  at  a  level  significantly  above  what 
it  costs  air  carriers  to  carry  the  mail.  In 
establishing  the  rate,  different  costing 
methods  are  used  than  those  u.sed  by  tJie 
CAB  and  the  costs  also  reflect  the  rela- 
tive inefficiencies  of  short-haul  foreign 
air  carriers. 

In  effect,  we  believe  the  UPU  rate  is  an 
indirect  subsidy  for  carrying  the  mail 
which  many  nations  choose  to  pay  their 
air  carriers  and  other  air  carriers  with- 
out regard  to  realistic  costs.  While  we 
re.ilize  that  this  indirect  subsidization 
provides  a  competitive  advantage  to 
many  foreign  airlines,  we  do  not  believe 
that  that  fact  requires  that  the  United 
States  indirectly  subsidize  its  privately 
owned  airlines.  Second,  if  the  United 
States  paid  the  UPU  postal  rates  to  all 
U.S.  international  airlines,  the  rate  in- 
crease would  go  to  the  financially  healthy 


international  carriers  as  well  as  the  rela- 
tively weak.  In  other  words,  U.S. 
carriers  not  now  experiencing  financial 
difficulty  would  receive  windfall  revenues 
under  the  UPU  rate  which  we  do  not 
believe  are  justified. 

Accordingly,  the  Senate  Commerce 
Committee  today  approved  an  amend- 
ment to  S.  3481,  as  passed  by  the  House, 
which  would  strike  the  mandatory  UPU 
postal  rates  from  the  House  bill  and  sub- 
stitute a  provision  similar  to  the  original 
Senate  bill. 

In  effect,  the  committee  amendment 
continues  to  leave  with  the  CAB  the  re- 
sponsibility for  setting  fair  and  reason- 
able air  mail  rates  at  whatever  level  the 
board  finds  appropriate.  However,  the 
amendment  admonishes  the  Board  in 
setting  such  rates  that — 

It  shall  take  Into  consideration  rates  paid 
for  transportation  of  mall  pursuant  to  the 
universal  postal  union  convention  as  rati- 
fied by  the  United  States  Government,  shall 
take  into  account  all  of  the  rate-making 
elements  employed  by  the  Universal  Postal 
Union  in  fixing  its  airmail  rates  and  shall 
further  consider  the  competitive  disadvan- 
tage to  U.S.  flag  air  carriers  resulting  from 
foreign  air  carriers  receiving  universal 
postal  union  rates  for  the  carriage  of  U.S. 
mail  and  the  national  origin  mail  of  their 
own  countries. 

Mr.  President,  we  thmk  that  this  is  a 
fair  and  equitable  amendment  and  will 
result  in  mail  rates  that  are  just  and 
reasonable  taking  into  account  all  car- 
riers' costs,  including  the  ever-rising  cost 
of  fuel  and  a  reasonable  return  on  in- 
vestment. While  we  are  aware  that  there 
has  been  considerable  lobbying  of  the 
Congress  by  Pan  American  Airways  and 
its  employees  over  the  UPU  postal  rate, 
we  still  do  not  believe  that  that  rate  is 
justified  by  the  facts.  We  in  the  Com- 
merce Committee  feel  that  this  bill  as 
I  have  proposed  to  amend  it  will  be  very 
helpful  in  the  future  in  making  a  better 
competitive  climate  in  the  international 
area  without  the  need  for  indirect  sub- 
sidy from  the  international  arena. 

I  urge  my  colleagues  to  support  this 
bill  as  I  have  proposed  to  amend  it  and 
send  it  back  to  the  House  in  hopes  that 
the  House  might  accept  our  amendment 
so  as  to  insure  final  passage  and  Presi- 
dential signature  this  }'ear. 

Now,  Mr.  President,  there  was  a  hold 
placed  on  the  bill  by  both  Senators  Mc- 
Gee  and  Proxmire.  The  amendment  that 
I  am  offering  is  satisfactory  to  them. 
The  proposed  amendment  has  been  ap- 
proved by  the  Commerce  Committee,  as  I 
have  stated,  as  of  this  morning. 

Mr.  President,  I  send  the  amendment 
tj  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legi  ;lative  clerk,  read  as 
follows: 

On  page  4.  .strike  section  4  In  its  entirely 
and  insert  in  lieu  thereof:  "Rates  for  trans- 
portation of  United  St.»i«s  mail  in  foreijin 
air  tr.^iispoi-tation." 

The  amendment  is  as  follows: 
Oil  page  4,  .strike  section  4  Iji  Its  entirety 
.md  insert  in  lieu  thereof: 

ha:: -1   FOR   ■n!.\NSPORTATION    OF   UNITED   STAIKS 
J.AIL    IN     FORtlCN    AIR    TRAN.SPORTATION 

•■'6-i.c.  4.  Subsection  (h)  of  section  406  of 
I  he  Fei1ci-al  Avi.xtion  Act  of  1958   (49  U.S.C. 


1376)  is  amended  by  Insertiiig  "(1)"  inime- 
diately  after  "(h)  ".  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•(2)  The  Secretary  of  State  and  the  Post- 
master General  each  shall  take  all  necessary 
and  appropriate  actions  lo  as-'ure  th.it  the 
rates  paid  for  the  tran«po;ti>tlo\  of  mail 
pursuant  to  the  Universal  Postal  Union  Con- 
vention shall  not  be  higher  than  fair  and 
reasonable  rates  for  su:h  seri'ices.  The  Sec- 
retary of  State  and  the  Postmaster  General 
shall  oppose  any  pi-esent  or  proposed  Uni- 
versal Postal  Union  rates  which  are  higher 
than    such    fair    and    reasonable    rates. 

"(3)  The  Civil  .Aeronautics  Bo,\rd  shall  act 
expeditiously  on  any  proposed  changed  In 
rates  for  the  tran.sportation  cf  mail  by  af- 
craft  in  foreign  air  transportatlo:T.  In  estab- 
lishing such  rates,  the  Board  shall  take  into 
consideration  rates  paid  for  transportation 
of  mail  pursuant  to  the  Unlver.s.'il  Postal 
Union  Convention  as  ratified  by  the  United 
States  Government,  shall  take  into  accounc 
all  of  the  rate-making  elemenii  employed  bv 
the  Universal  Postal  Union  In  fixing  its 
airmail  rates,  and  shall  further  consider  the 
competitive  disadvantage  to  U.S.  flag  air 
carriers  resulting  from  foreign  air  carriers 
receiving  Universal  Postal  Union  rates  for  the 
carriage  of  U.S.  niaU  and  the  national  origiii 
mail  of  their  own  countries." 

Mr.  CANNON.  Mr.  President,  this 
amendment  simply  eliminates  the  re- 
quirement that  the  UPU  be  paid  for  car- 
riage of  foreign  mail  transportation  and 
requires  that  that  must  be  a  factor  taken 
into  consideration  by  the  Civil  Aeronau- 
tics Board  in  fixing  the  rates. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  GOLDWATER.  Mr.  President.  I 
have  a  question  of  the  Senator  from 
Nevada.  Would  this  have  a  salutary 
effect  on  Pan  American's 

Mr.  CANNON.  Yes.  The  answer  to  the 
question  is  that  this  would  have  a  salu- 
taiT  effect.  The  provision  that  we  have 
requires  the  Board  to  act  immediately  in 
fixing  a  temporary  rate  pending  the  out- 
come of  the  mail  rate  case  that  is  now 
under  consideration  before  the  Board. 

The  passage  of  this  bill  would  result  in 
an  increased  payment  to  Pan  Am  upon 
the  determination  of  the  fair  and  reason- 
able rate  to  be  paid,  which  has  to  be 
determined  by  the  end  of  this  month  by 
the  Civil  Aeronautics  Board. 

In  addition,  it  has  certain  policy  mat- 
ters set  forth  in  the  bill  that  we  have 
already  acted  on  that  are  going  to  re- 
quire the  Department  of  State  and  the 
Board  to  get  off  the  dime  and  try  to 
help  the  U.S.  air  cairiers,  to  try  to  pro- 
hibit discrimination  against  U.S.  air  car- 
riers that  is  carried  on  at  the  present 
time. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor very  much. 

Mr.  CANNON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment,  with  the  amendment  that 
we  have  just  submitted. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


PRIVACY  ACT  OP  1974 

Mr.  ERVIN.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3418. 
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The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  aniendments  of  the 
House  of  Representatjives  to  the  bill 
(S.  3418)  to  establish  i  Privacy  Protec- 
tion Commission,  to  provide  manage- 
ment systems  in  Federal  agencies  and 
certain  other  organizations  with  respect 
to  the  gathering  and  disclosure  of  in- 
formation concerning  lindividuals,  and 
for  other  purposes,  as  follows: 

strike  out  all  after  the  enacting  clause, 
nnd  Insert:  That  this  Act  may  be  cited  as 
the  "Privacy  Act  of  1974't 

Sec.  2.    (a)    The  Congrefes  finds  that — 

(1)  the  privacy  of  anl  Individual  is  di- 
rectly affected  by  the  cbllectlon.  mainte- 
nance, use,  and  dissemination  of  personal 
Information  by  Federal  afeencles; 

(2)  the  Increasing  use  bf  computers  and 
sophisticated  Information  technology,  while 
essential  to  the  efficient  operations  of  the 
Government,  has  greatly  niagnlfled  the  harm 
to  Individual  privacy  tha^  can  occur  from 
any  collection,  malntenaiice,  use.  or  dis- 
semination of  personal   IntTormatlon: 

(3)  the  opportunities  fofc-  an  Individual  to 
secure  employment,  inautance,  and  credit, 
and  his  right  to  due  proceis,  and  other  legal 
protections  are  endangered  by  the  misuse 
of  certain  information  systems: 

(4)  the  right  to  privacy  Us  a  personal  and 
fundamental  right  protected  by  the  Consti- 
tution of  the  United  Statefe;  and 

(5)  In  order  to  protect  the  privacy  of  In- 
dividuals Identified  In  Information  systems 
maintained  by  Federal  agencies.  It  Is  neces- 
sary and  proper  for  the  Cohgress  to  regulate 
the  collection,  maintenance,  use,  and  dis- 
semination of  Information  jby  such  agencies. 

(b)  The  purpose  of  thlsAct  Is  to  provide 
certain  safeguards  for  an  ikidlvldual  against 
an  Invasion  of  personal  prl/acy  by  requiring 
Federal  agencies,  except  es  otherwise  pro- 
vided by  law,  to — 

(1)  permit  nn  Indlvldial  to  determine 
»»hat  records  pertaining  to  ilm  are  collected, 
maintained,  used,  or  disseminated  by  such 
agencies; 

(2)  permit  an  individual  to  prevent  rec- 
ords pertaining  to  him  obtained  by  such 
agencies  for  a  particular  purpose  from  being 
used  or  made  available  ioT  another  pur- 
pose without  Ills  consent; 

(3)  permit  an  indivldu$I  to  gain  access 
to  information  pertaining  to  him  in  Federal 
agency  records,  to  have  a  copy  made  of  all 
or  any  portion  thereof,  ahd  to  correct  or 
amend  such  records;  I 

(4)  collect,  maintain,  ui,  or  disseminate 
any  record  of  identifiable  jiersonal  informa- 
tion In  a  manner  that  assiires  that  such  ac- 
tion is  for  a  necessary  and  lawful  purpose. 
that  the  information  is  current  and  accurate 
for  Its  Intended  use,  and  that  adequate  safe- 
guards are  provided  to  prevent  misuse  of 
such  information; 

(5)  permit  exemptions  from  the  require- 
ments with  respect  to  reaords  provided  in 
this  Act  only  in  those  caseslwliere  there  is  an 
Important  public  policy  need  for  such  exemp- 
tion as  has  been  determined  by  specific  stat- 
utory authority;  and  T 

(6)  be  subject  to  civil  silt  for  any  dam- 
ages which  occur  as  a  result  of  willful,  arbi- 
trary, or  capricious  action  wjhich  violates  any 
individual's   rights   under   tfrils   Act. 

Sec.  3.  Title  5,  United  ]  States  Code,  Is 
amended  by  adding  after  se  ;tlon  552  the  fol- 
lowing new  section: 

"5  552a.  Records  maintaUie  1  on   individuals 
"(a)    DEriNiTiONS. — For    nirposes   of   this 
section — 

"(1)  the  term  "agency"  fieans  agency  as 
defined  in  section  552(e)   of  this  title: 

'"(2)  the  term  "individual*  means  a  citizen 
of  the  United  States  or  an  ajlien  lawfully  ad- 
mitted for  permanent  residence; 

"'(3)  the  term  "maintain  includes  main- 
tain, collect,  use,  or  dlssemlrate; 


"'(4)  the  term  "record"  means  any  collec- 
tion or  grouping  of  information  about  an 
individual  that  is  maintained  by  an  agency 
and  that  contains  his  name,  or  the  identify- 
ing number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 

"(5)  the  term  "system  of  records'  means 
a  group  of  any  records  under  the  control  of 
any  agency  from  which  information  Is 
retrieved  by  the  name  of  the  Individual  or  by 
.some  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  individ- 
ual: and 

"'(6)  the  term  "statistical  research  or  re- 
porting record'  means  a  record  In  a  system 
of  records  maintained  for  statistical  research 
or  reporting  purposes  only  and  not  used  in 
\vhole  or  in  part  in  making  asiy  determina- 
tion about  an  identifiable  individual,  except 
as  provided  by  section  8  of  title  13. 

""(b)  Conditions  of  Disclosure. — No  agen- 
cy .shall  disclose  any  record  which  Is  con- 
tained In  a  system  of  records  by  any  means 
of  communication  to  any  person,  or  to  an- 
other agency,  except  pursuant  to  a  written 
request  by,  or  with  the  prior  written  consent 
of,  tlie  individual  to  whom  the  record  per- 
tains, unless  disclosure  of  the  record  would 
be— 

"(1)  to  those  officers  and  employees  of 
the  agency  which  maintains  the  record  who 
have  a  need  for  the  record  In  the  perform- 
ance of  their  duties; 

"(2)  for  a  routine  use  described  under  sub- 
section   (e)(2)    (D)    of   this  section; 

"(3)  to  the  Bureau  of  the  Census  for  pur- 
poses of  planning  or  carrying  out  a  census  or 
survey  or  related  activity  pursuant  to  the 
provisions  of  title  13: 

"(4)  to  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written  assur- 
ance that  the  record  will  be  used  solely  as 
a  statlJ^tlcal  research  or  reporting  record,  and 
the  record  Is  to  be  transferred  In  a  form  that 
Is   not   individually   Identifiable; 

"(5)  to  the  National  Archives  of  the  United 
States  as  a  record  which  has  sufficient  his- 
torical or  other  value  to  warrant  Its  con- 
tinued preservation  by  the  United  States 
Government,  or  for  evaluation  by  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee to  determine  whether  the  record  has 
such  value: 

"(6)  to  another  agency  or  to  an  Instru- 
mentality of  any  governmental  Jurisdiction 
within  or  under  the  control  of  the  United 
States  for  a  law  enforcement  activity  If  the 
activity  is  authorized  by  law,  and  If  the 
head  of  the  agency  or  instrumentality  has 
made  a  written  request  to  the  agency  which 
maintains  the  record  specifying  the  partic- 
ular portion  desired  and  the  law  enforcement 
activity  for  which  the  record  Is  sought; 

"(7)  to  a  person  who  Is  actively  engaged 
In  saving  the  life  of  such  individual,  if  upon 
such  disclosure  notification  Is  transmitted 
to  the  last  known  address  of  such  Individual; 
""(8)  to  either  House  of  Congress,  or,  to  the 
extent  of  matter  within  Its  Jurisdiction,  any 
committee  or  subcommittee  thereof,  or  any 
Joint  committee  of  Congress  or  subcommit- 
tee of  any  such  Joint  committee:  or 

""(9)  pursuant  to  the  order  of  a  court  of 
competent  Jurisdiction. 

■■(C)  Accounting  of  Certain  Distlo- 
suRFs.— E.\ch  agency,  with  respect  to  each 
system  of  records  under  its  control,  shall — 
'"(1)  except  for  disclosures  made  under 
subsection  (b)(1)  of  this  section  or  dis- 
closures to  the  public  from  records  which  by 
law  or  regulation  are  open  to  public  Inspec- 
tion or  copying,  keep  an  accurate  accotint- 
ing  of— 

""(A)  the  d.'ite,  nature,  and  purpose  of 
e.TCh  disclosure  of  a  record  to  any  person  or 
to  another  agency  made  under  subsection 
(b)  of  this  section;  and 

"(B)  the  name  and  address  of  the  person  oi 
aeency  to  whom  the  dibclosure  is  made; 

"'(2)  retain  tl'-.e  accounting  n'.ade  xnider 
paragraph  (1 )  of  this  .subsection  for  at  Icir^t 


December  17,  197i 

five  years  after  the  disclosure  for  which  the 
accounting  is  made; 

'"(3)  except  for  disclosures  made  under 
subsection  (b)(6)  of  this  section,  make  the 
accounting  made  under  paragraph  (i)  of 
this  subsection  available  to  the  Individual 
named  in  the  record  at  his  request:  and 

"(4)  inform  any  person  or  other  agency 
about  any  correction  or  notation  of  dispute 
made  by  the  agency  In  accordance  with  sub- 
section (d)  of  this  section  of  any  record  that 
has  been  disclosed  to  the  person  or  agency 
within  two  years  preceding  the  making  of 
the  correction  of  the  record  of  the  Individ- 
ual, except  that  this  paragraph  shall  not 
apply  to  any  record  that  was  disclosed  prior 
to  the  effective  date  of  this  section  or  for 
which  no  accounting  of  the  disclosure  Is  re- 
quired. 

"(d)  Access  to  Records. — Each  agency 
that  maintains  a  system  of  records  shall— 
""(1)  upon  request  by  any  Individual  to 
gain  access  to  his  record  or  to  any  informa- 
tion pertaining  to  him  which  is  contained  in 
the  system,  permit  him  to  review  the  record 
and  have  a  copy  made  of  all  or  any  portion 
thereof  in  a  form  comprehensible  to  him; 

•"(2)  permit  the  Individual  to  request 
amendment  of  a  record  pertaining  to  him 
and  either — 

•"(A)  make  any  correction  of  any  portion 
thereof  which  the  individual  believes  is  not 
aiccurate.  relevant,  timely,  or  complete;  or 

"'(B)  promptly  Inform  the  individual  of 
Its  refusal  to  amend  the  record  in  accord- 
ance with  his  request,  the  reason  for  the 
refusal,  the  procedures  established  by  the 
agency  for  the  individual  to  request  a  re- 
view by  the  agency  of  that  refusal,  and  the 
name  and  business  address  of  the  official 
within  the  agency  to  whom  the  request  for 
review  may  be  taken; 

""(3)  permit  any  individual  who  disagrees 
with  the  refusal  of  the  agency  to  amend  his 
record  to  request  review  of  the  refusal  by  the 
official  named  In  accordance  with  paragraph 
(a)(B)  of  this  subsection;  and  If,  after  the 
review,  that  official  also  refuses  to  amend  the 
record  in  accordance  with  the  request,  per- 
mit the  Individual  to  file  with  the  agency  a 
concise  statement  setting  forth  the  reasons 
for  his  disagreement  with  the  refvtsal  of  the 
agency; 

"'(4)  in  any  disclosure,  containing  Infor- 
mation about  which  the  Individual  has  filed 
a  statement  of  disagreement,  occurring  after 
the  filing  of  the  statement  under  paragraph 
(3)  of  this  subsection,  clearly  note  any  por- 
tion of  the  record  which  is  disputed  and, 
upon  request,  provide  copies  of  the  state- 
ment and,  if  the  agency  deems  it  appropriate, 
copies  of  a  concise  statement  of  the  reasons 
of  the  agency  for  not  making  the  amend- 
n^ents  requested,  to  persons  or  other  agen- 
cies to  whom  the  disputed  record  has  been 
disclosed;  and 

"(5)  nothing  In  this  section  shall  allow 
an  individual  access  to  any  information  com- 
piled In  reasonable  anticipation  of  a  civil 
action  or  proceeding. 

"(e)  Agency  Requirements. — Each  agen- 
cy that  malntaliia  a  system  of  records 
shall— 

'"(1)  Inform  each  Individual  whom  It  asks 
to  supply  information,  on  the  form  which 
It  uses  to  collect  the  Information  or  on  a 
separate  form  that  can  be  retained  by  the 
individual — 

"(A)  which  Federal  statute  or  regula- 
ticm.  If  any,  requires  disclosure  of  the  in- 
fotmatlon; 

••|B)  the  principal  purpose  or  purposes 
for  which  the  Inforinntlon  Is  Intended  to  be 
u.sed: 

■(C)  other  purposes  for  which  the  Informa- 
tioti  may  be  used,  as  published  pursuant 
lo  paragraph  (2)(D)  of  this  subsection:  and 
"(U)  the  effects  on  him.  If  any,  of  not 
providing  all  or  any  part  of  the  requested 
iiifj'rmatlou: 

"(2)  subject  to  the  provisions  of  para- 
grapli  (5)   of  this  subsection,  publish  In  the 
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Federal  Register  at  least  annually  a  notice 
of  the  existence   and   character  of  the  sys- 
tem of  records,  which  notice  shall  lnclr,de — 
•■(A)    the   name  and  location  of   the  sys- 

tpin: 

••(B)  the  categories  of  individua'.';  on 
viioni  i^ecords  are  maintained  in  the  syhlein; 

"(C)  the  categories  of  records  maintained 
111  ihe  system; 

■■(D)  each  rouliiic  purpose  for  which  the 
records  contained  In  the  system  are  ut;ed 
or  intended  to  l)e  used,  including  the  cate- 
gories of  users  of  the  records  for  each  such 
puipose: 

"lE)  the  policies  and  practices  of  the 
oijeucy  regarding  storage,  retrievabllity. 
access  controls,  retention,  and  di.sposal  of 
the  records; 

'iF)  tlie  title  nnd  business  addre-s  of 
Ihe  agency  official  who  is  re.5pon.sibIe  lor 
the  system  of  records; 

"(G)  the  agency  procedures  whereby  an 
Individual  can  be  notified  at  his  request  if 
llie  svstem  of  records  contains  a  record 
pertauiin?  to  him:  and 

•■(H)  tlie  agency  procedures  wheieby  an  in- 
dividual can  be  notified  at  his  request  how 
he  can  gain  access  to  any  record  pertaining 
to  him  contained  in  the  system  of  records, 
and  how  he  can  contest  its  content; 

"(3)  maintain  all  records  which  are  ut-ed 
by  the  agency  in  making  any  determination 
about  any  individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness  to 
the  individual  in  the  determination; 

"(4)  maintain  no  record  concerning  the 
political  or  religious  belief  or  activity  of  any 
individual,  unless  expressly  authorized  by 
statute  or  by  the  individual  about  whom 
the  record  is  maintained:  Proi:ided,  hoicever, 
That  the  provisions  of  this  paragraph  shall 
not  be  deemed  to  prohibit  the  maintenance 
of  any  record  of  activity  which  is  pertinent 
to  and  within  the  scope  of  a  duly  authorized 
law  enforcement    activity;    and 

"(5)  at  least  30  days  prior  to  publication 
of  information  under  paragraph  (2)(D)  of 
this  subsection  published  in  the  Federal 
Register  notice  of  the  use  or  intended  use  of 
the  information  in  the  system,  and  provide 
an  opportunity  for  Interested  persons  to  sub- 
mit written  data,  views,  or  arguments  to  the 
agency. 

"'(f)  Agency  Rules. — In  order  to  carry  out 
the  provisions  of  this  section,  each  agency 
that  maintains  a  system  of  records  shall 
promulgate  rules,  in  accordance  with  the  re- 
quirements (including  general  notice)  of 
section  553  of  this  title,  which  shall — 

"(1)  establish  procedures  whereby  an  in- 
dividual can  be  notified  in  response  to  his  re- 
quest if  any  system  of  records  named  by  the 
indlvldviai  contains  a  record  pertaining  to 
him: 

"(2)  define  reasonable  times,  places,  and 
requirements  for  identifying  an  individual 
who  requests  his  record  or  information  per- 
taining to  him  before  the  agency  shall  make 
the  record  or  information  available  to  the 
Individual: 

""(3)  establish  procedures  for  the  disclosure 
to  an  individual  upon  his  request  of  his 
record  or  information  pertaining  to  him, 
including  special  procedure,  if  deemed  neces- 
sary, for  the  disclosure  to  an  individual  of 
medical  records,  including  psychological  rec- 
ords, pertaining  to  him; 

"(4)  establish  procedures  for  reviewing  a 
request  from  an  Individual  concerning  the 
ninendment  of  any  record  or  information  per- 
taining to  the  individual,  for  making  a  de- 
termination on  the  request,  for  an  appeal 
within  the  agency  of  an  initial  adverse 
agency  determination,  and  for  whatever  addi- 
tional means  the  head  of  the  agency  may 
deem  necessary  for  each  individual  to  be  able 
to  exerci.^e  fully  his  rights  under  this  section; 
and 

"(5)  establish  fees  to  be  charged.  If  any, 
to  any  individual  for  making  copies  of  his 


record,  excl'iOlng  the  cost  of  ciiy  saurch  for 
and  review  of  the  record. 

The  Office  of  the  Federal  Register  shall  an- 
nually compile  and  publish  the  rules  pro- 
mulgated under  this  subsection  and  agency 
notices  pubiirihed  under  .subsection  (e)(2) 
of  this  .section  in  a  form  available  to  the 
public  at  low  cost. 

••(gMD  Civil  Ricmedif.s.- -Whenever  any 
agency  (A)  refuses  to  comply  with  an  indi- 
viduai  request  under  subsection  (d)(1)  of 
this  section.  (B)  fails  to  maintain  any  record 
(onceniing  any  Individual  with  such  accu- 
racy, relevance,  timeliness,  and  completeness 
as  is  necessary  to  assure  fairness  in  any  de- 
termination relating  to  the  qualifications, 
character,  rights,  or  opportunities  of.  or  ben- 
efits to  the  individual  that  may  be  made  on 
the  basis  of  records  and  con;;equeiitly  a  de- 
termination Is  made  which  is  adverse  to  the 
individual,  or  (C)  fails  to  comply  with  any 
other  provision  of  this  section,  or  any  rule 
promulgated  thereunder,  in  such  a  way  as 
to  have  an  adverse  effect  on  an  individual, 
the  individual  may  bring  a  civil  action 
against  the  agency,  and  the  district  courts  of 
the  United  States  shall  have  Juri.sdiction  In 
the  matters  under  the  provisions  of  this  sub- 
section. 

"(2) (A)  In  any  suit  brought  under  the 
provisions  of  subsection  (g)(1)(A)  of  this 
section,  the  court  may  enjoin  the  agency 
from  withholding  the  records  and  order  the 
production  to  the  complainant  of  any  agency 
records  improperly  withheld  from  him.  In 
such  a  case  the  court  shall  determine  the 
matter  de  novo,  and  may  examine  the  con- 
tents of  any  agency  records  in  camera  to  de- 
termine whether  the  records  or  any  portion 
thereof  may  be  withheld  under  any  of  the  ex- 
emptions set  forth  in  subsection  (k)  of  this 
section,  and  the  burden  is  on  the  agency  to 
Mistain  its  action. 

"(B)  The  court  may  assess  agaUist  the 
United  States  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  incurred  In 
any  case  under  this  paragraph  in  which  the 
complainant  has  substantially  prevailed. 

"(3)  In  any  suit  brought  under  the  provi- 
sions of  sub.section  (g)  (1)  (B)  or  (C)  of  this 
section  m  which  the  court  determines  that 
the  agency  acted  in  a  manner  which  was  will- 
ful, arbitrary,  or  capricious,  the  United 
States  shall  be  liable  to  the  Individual  in  an 
amount  equal  to  the  sum  of — 

""(A)  actual  damages  sustained  by  the  In- 
dividual as  a  result  of  the  refusal  or  failure; 
nnd 

"(B)  the  costs  of  the  action  together  with 
reasonable  attorney  fees  as  determined  by 
the  court. 

"(4)  An  action  to  enforce  any  liability 
created  under  this  section  may  be  brought  in 
the  district  court  of  the  United  States  In  the 
district  in  which  the  complainant  resides,  or 
has  his  principal  place  of  business,  or  in 
which  the  agency  records  are  situated,  or  in 
the  District  of  Columbia,  without  regard  to 
the  amount  in  controversy,  within  two  years 
from  the  date  on  which  the  cause  of  action 
arises,  except  that  where  an  agency  has  ma- 
terially and  willfully  misrepresented  any  In- 
formation required  under  this  section  to  be 
disclosed  to  an  individual  and  the  informa- 
tion so  misrepresented  Is  material  to  the 
est;iblishment  of  the  liability  of  the  agency 
to  the  individual  under  this  section,  the 
action  may  be  bought  at  any  time  within 
two  years  after  discovery  by  'ihe  Individual  of 
the  misrepresentation. 

"(h)  Rights  of  Legal  Guardians. — For  the 
ptirposes  of  tills  section,  the  parent  of  any 
minor,  or  the  legal  guardian  of  any  individ- 
ual who  has  been  declared  to  be  incompetent 
due  to  physical  or  mental  liicap.ictty  or  age 
by  a  court  of  competent  Juribdiction,  may 
act  on  behalf  of  the  individual. 

"(i)(l)  Criminal  Penaltifs. — Any  oiTicer 
or  employee  of  the  United  States,  who  by 
virtue  of  his  employment  or  official  position, 
has  possession  of,  or  acces.s  to.  agency  rec- 


ord.i  which  contain  individually  Identifiable 
1.. formation  the  dlsclcsure  ot  which  l.s  pro- 
hibited by  tills  section  or  by  rules  or  regu- 
lations established  thereunder,  and  who 
knowing  that  disclosure  of  the  specllic  ma- 
terial is  -so  prohibited,  willfully  discloses  tlie 
material  lii  any  manner  to  any  person  or 
agency  not  entitled  to  receive  it,  i.liall  ne 
iii.ed  not  more  than  $5,000. 

■•(2)  Any  person  who  knowingly  and  will- 
fully refiuests  or  obtains  any  record  concern- 
ing an  Individual  from  an  agency  under  false 
pretenses  .shall  be  fined  not  more  than 
$5,000. 

"(J)  GKNf,R\L  ExEMHiioNS. — The  head  of 
any  agency  m.iy  promulgate  rules.  In  accord- 
ar.ce  with  the  requirements  (Including  gen- 
eral notice)  of  section  553  of  thLs  title,  to 
exempt  any  system  cf  records  within  the 
agency  from  any  part  of  this  section  except 
f,ubi;ecl  ions  (b)  and  (e)(2)(A)  through  (F) 
and  (i)   If  the  system  of  records  is — 

"(1)  maintdined  by  the  Central  Intelli- 
gence Agency:  or 

■■(2)  maintained  by  an  agency  or  compo- 
nent thereof  which  performs  as  its  prlnclp.il 
function  any  activity  pertaining  to  the  en- 
forcement ol  criminal  laws,  including  police 
efTiTts  to  prevent,  control,  or  reduce  crime 
cr  to  apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  proba- 
tion, pardon,  or  parole  authorities,  and 
which  consists  of  (A)  Information  com- 
piled for  the  purpose  of  Identifying  individ- 
ual criminal  olTenders  and  alleged  offenders 
and  consisting  only  of  identifying  dat.a  and 
notations  of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing,  con- 
finement. relea.se,  and  parole  and  probation 
status;  (B)  information  compiled  for  the 
purpo.se  of  a  criminal  investigation,  includ- 
ing reports  of  informants  and  investigators, 
and  associated  with  an  identifiable  Individ- 
ual: or  (C)  reports  Identifiable  to  an  in- 
dividual compiled  at  any  stage  of  the  proc- 
ess of  enforcement  of  the  criminal  laws  from 
arrest  or  indictment  through  release  from 
sunervision. 

•"(k)  Specific  Exemptions. — The  head  of 
any  agency  may  promulgate  rules,  In  accord- 
ance with  the  requirements  (including  gen- 
eral notice)  of  section  553  of  this  title,  to 
exempt  any  system  of  records  within  the 
agency  from  sut>sections  (c)(3),  (d),  (e)(1), 
(e)(2)  (G)  and  (H),and  (f)  of  this  section 
if  the  system  of  records  is — 

"■(1)  subject  to  the  provisions  of  section 
552(b)  (1)  of  this  title: 

"'(2)  Investigatory  material  complied  for 
law  enforcement  purposes,  other  than  ma- 
terial within  the  scope  of  subsection  (J)  (2) 
of  this  section:  Proiided.  however.  That  If 
any  Individual  Is  denied  any  rltjht.  privilege, 
or  benefit  that  he  would  otherwise  be  entitled 
by  Federal  law.  or  for  which  he  would  other- 
wise be  eligible,  as  a  result  of  the  mainte- 
nance of  such  material,  such  material  shall 
be  provided  to  such  Individual,  except  to  the 
extent  that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who 
furnished  Information  to  the  Government 
under  an  express  promise  that  the  Identity 
of  the  .source  would  be  held  In  confidence, 
or.  prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the  Identity 
of  the  source  would   be  held  In  confidence; 

■■(3)  maintained  in  connection  with  pro- 
viding protective  services  to  the  President  of 
the  United  States  or  other  individuals  pur- 
suant to  section  3056  of  title  18; 

"(4)  required  by  statute  to  be  maintained 
and  used  solely  as  statistical  research  or  re- 
porting records: 

"(5)  investigatory  material  compiled  s'"!cly 
for  the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal  civil- 
ian employment,  military  service.  Federal 
contracts,  or  access  to  cla?slfied  Information, 
but  only  lo  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  Identity  of 
a  source  who  furnished  information  to  the 
Goveriinient  under  an  express  promise  fli.it 
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the  Identity  of  the  source  would  be  held  in 
confidence,  or.  prior  to  the  effective  date  of 
this  section,  under  an  Iriplled  promise  that 
the  Identity  of  the  sour4e  would  be  held  In 
confidence: 

"(6)  testing  or  examlnhtlon  material  used 
solely  to  determine  Individual  qualincatlons 
for  appointment  or  prom  >tlon  In  the  Federal 
service  the  disclosure  of 

promise  the  objectivity  or  fairness  of  the 
lesilng  or  examination  process:  or 

"(7)  evaluation  mateilal  used  to  deter- 
mine potential  for  promotion  in  the  armed 
services,  but  only  to  the  extent  that  the 
disclosure  of  such  matiTlal  would  reveal 
the  Identity  of  a  source  who  furnished  In- 
formation to  the  Government  under  an  ex- 
press promise  that  the  Idi  ntlty  of  the  source 
would  be  held  In  conflc  ence.  or,  prior  to 
the  effective  date  of  this 


sectioti,  under  an  to  amend  title  5,  United  States  Code,  by 
adding  a  section  552a  to  safeguard  in- 
dividual privacy  from  the  misuse  of  Fed- 
eral records  and  to  provide  that  Indi- 
viduals be  granted  access  to  records  con- 
cerning them  which  are  maintained  by 
Federal  agencies." 

Mr.  ERVIN.  Mr.  President,  on  Novem- 

tained  by^  the  agency  w^ich  deposited  the     ber  21,  just  before  the  Thanksgiving  re- 

._^  -..-..  ,.       ^._  .  ._  -^  ^p^^    ^^^^   ^^^  Senate  and   the  House 

adonted  in  different  forms 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  briefly  until  the  Chair 
gets  order  in  the  Senate. 
I  would  like  to  ask  the  Members  of  the 


ImpUed    promise    that    tie    Identity    of    the 
source   would   be   held   In    confidence. 

"(1)(1)  Abchival  Rcccrds. — Each  agency 
record  which  l.s  accepted  )y  the  Administra- 
tor of  General  Services  fcr  storage,  process- 
ing, and  servicing  in  accordance  with  sec- 
tion 3103  of  title  44  shai:,  for  the  purposes 
of  this  section,   be  considered   to  be  main- 


record  and  shall  be  subjet  t  to  the  provisions 
of  this  section.  The  Administrator  of  Gen- 
eral Services  shall  not  d  Isclose  the  record 
e.tcept  to  the  agency  wh  ch  maintains  the 
record,  or  under  rules  established  by  that 
agency  which  are  not  inc  mslstent  with  the 
provisions  of  this  section. 

"(2)  Each  agency  record  pertaining  to  an 
Identifiable  Individual  whkh  was  transferred 
to  the  National  Archives  of  the  United 
States  as  a  record  which  has  sufficient  his- 
torical or  other  value  to  warrant  Its  con- 
tinued preservation  by  the  United  States 
Government,  prior  to  the  effective  date  of 
this  section,  shall,  for  thd  purposes  of  this 
section,  be  considered  to  Oe  maintained  by 
the  National  Archives  and  shall  not  be  sub- 
ject to  the  provisions  of   this  section. 

"(3)  Each  agency  reccrd  pertaining  to 
an  Identifiable  Individual  which  Is  trans- 
ferred to  the  National  Archives  of  the 
United  States  as  a  record  which  has  suffi- 
cient historical  or  other  value  to  warrant 
its  continued  preservatio  i  by  the  United 
States  Government,  on  o;  after  the  effec- 
tive date  of  this  section,  sliall,  for  the  pur- 
poses of  this  section,  be  considered  to  be 
maintained  by  the  Natloial  Archives  and 
shall  be  subject  to  all  provisions  of  this 
section  except  subsections  (c)(4);  (d)  (2). 
(3),  and  (4);  (e)(1).  (2)(H)  and  (3): 
(f)(4):   (g)(1)    (B)   and  (C).  and  (3). 

"(m)  (1)  MoRATORruM  oy  the  Use  op  the 
Social  StctiRrrY  AccotTNT  >  trMBFR. — No  Fed- 
eral agency,  or  any  State  or  local  govern- 
ment acting  m  compllanc  (  with  any  Fed- 
eral law  or  federally  asslstc  d  program,  shall 
deny  any  individual  any  ight,  benefit,  or 
privilege  provided  by  law  I  y  rea.son  of  such 
Individual's  refusal  to  discose  his  social  se- 
curity accoxint  number. 

"(2)    This  subsection  sh  ill  not  apply — 
"(A)    with  respect  to  aiy  system  of  rec- 
ords   in    existence    and    oferating    prior    to 
January  1.  1073:  and 

"(B)  when  disclosure  of  a  social  security 
account  number  is  require  1  by  Federal  law. 
"(3)  No  Federal  agency,  or  any  State  or 
'.ocal  government  acting  in  compliance  with 
any  Federal  law  or  federally  assisted  program, 
shall  xise  the  .social  securltj  account  number 
for  any  purpose  other  thai  for  verification 
of  the  Identity  of  an  Indtv  dual  unless  such 
other  purpose  Is  specifically  authorized  by 
Federal  law. 

"(n)  Annual  Report.— Tie  President  shall 
kiibmit  to  the  Speaker  of  tie  House  and  the 
President  of  the  Senate,  bj  June  30  of  each 
calendar  year,  a  consolldited  report,  sep- 
arately listing  for  each  Peileral  agency  the 
number  of  records  contained  In  any  system 


application  of  this  .section  under  the  provi- 
sions of  subsections  (J)  and  (k)  of  this 
section  during  the  preceding  calendar  year, 
and  the  reasons  for  the  exemptions,  and  such 
other  information  as  Indicates  efforts  to  ad- 
minister fully  this  section.". 

Sec.  4.  The  chapter  analysis  of  chapter  5 
of  title  5,  United  States  Code,  Is  amended  by 
Inserting: 

■'552a.  Records  about  Individuals." 
Immediately  below: 

"552.  Public  Information:  agency  rules,  opin- 
ions, orders,  and  proceedings.". 


December  17,  197^ 

with  the  private  sector  and  we  also  elim- 
inated some  of  the  provisions  dealing 
with  law  enforcement  agencies. 

Now.  Mr.  President,  on  behalf  of  the 
original  cosponsors  of  the  Senate  bill 
and  myself.  I  make  this  motion. 

Mr.  President,  I  move  that  the  Senate 
agree  to  the  engrossed  amendments  of 
Ihe  House  to  the  bill  (S.  3418)  to  estab- 
lish a  Piivacy  Protection  Commission,  to 
provide  management  systems  In  Federal 
,  _  agencies   and   certain   other  organiza- 

Sfc.  5.  The  amendments  made  by  this  Act     tions  with  respect  to  the  gathering  and 
all  become  effective  on  the  one  hundred     disclosure  of  information  concemSg  £. 

dividuals.  and  for  other  purposes,  with 
the  following  amendments  to  such  en- 
grossed amendments: 

In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  House  to  the  text  of  the 
bill,  insert  the  following  amendment 
which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ERVIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  re.-iding 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be 


shall 

and  eightieth  day  following  the  date  of  en- 
actment of  this  Act. 

Amend  the  title  so  as  to  read:  "An  act 


Penate    to    please    bring   order   to   the     ,.„,„„._,  ^    .^    tt         .    .,_  -      

Chamber    because    the    Senator    from  C^^^^,'^^  ^^  ^^^  "°"^^  ^°  ^^^  text  of  the 

North  Carolina  is  entitled  to  be  heard  """•  '"^^^^  ^^^  following: 

and  he  cannot  be  heard.  Would  those  T^^^'  ,*'^'®  Af  "^^  ^  '^''^'*  ^^  ^^^  "Privacy 

members     conversing     please     remove  ^^^Z  nVW-v.   « 

themselves   to   the  rloflkrnnm        ''"""*"'  Sec.  2.  (a)  The  Congress  finds  that— 

4-??:  c\f.f  f            n  '^'°^'^^°°'^'                   _,  (1 )  the  privacy  of  an  Individual  Is  directly 

The  Senator  will  continue  to  suspend  affected  by  the  collection,  maintenance  uJ 

until  there  is  order  in  the  Chamber,  anc!  dissemination  of  personal  information 

The  Senator  may  proceed.  by  Federal  agencies; 

Mr.  ERVIN.  On  November  21,  Just  be-  (2)    the  increasing  use  of  computers  and 

fore  the  Tlianksgiving  recess,  both  the  sophisticated  information  technology,  while 

Senate  and  the  House  passed  in  differ-  ?f^""*l  ^°  the  efficient  operations  of  the 

ent   forms   Federal   privacy   legislation.  Po°mmwduai''nrivIrf  iT.^^"'""'' '''* 'i"''" 

Because  of  the  Umited  amount  of  time  rny'cr'uoi.Crenance.re,  or^dLlT 

available  between  the  time  of  the  recon-  nation  of  personal  information; 

vening  of  Congress  after  the  recess  and  (3)  the  opportunities  for  an  individual  to 

the  end  of  the  session  of  Congress  mem-  secure  employment,   insurance,   and  credit, 

bers    of     the    Government     Operations  ^^'^  ^'^  ^'eht  to  due  process,  and  other  legal 


Committee  of  the  Senate  and  the  House 
agreed  that  they  would  have  the  different 
versions  studied  by  their  respective  staffs 
during  the  recess. 

After  the  recess  the  members  of  the 
staffs  who  had  made  this  study  reported 


protections   are   endangered    by   the   misuse 
of  certain  Information  systems; 

(4)  the  right  to  privacy  Is  a  personal  and 
fundamental  right  protected  by  the  Consti- 
tution of  the  United  States;  and 

(5)  In  order  to  protect  the  privacy  of  In- 
dividuals Identified  In  Information  systems 


to  the  members  of  the  two  committees,  ""-alntalned  by  Federal  agencies,  it  Is'neces- 
and  after  that  the  members  of  the  two  ^'^'■^  ""''  proper  for  the  Congress  to  regulate 
committees  met  informally  and  agreed     'he  collection,  maintenance,  use.  and  dis- 

on  the  amendments  that  I  will  offer  In  'Tbi' xhT n.^rn^o^" Tr'^V^","  W'l'^l  '^'""!.' 
u„u.,ir  _r     11   ii.  •    ■      1  ,  '"'    ^"S  purpo!5e  of  this  Act  is  to  provide 

behalf  of  all  the  original  cosponsors  of  cert.^n  safeguards  for  an  individual  against 
the  privacy  bill.  an  invasion  of  personal  privacy  by  requiring 

We  thought  this  was  a  better  way  of  Federal  agencle.^,  except  as  otherwise  pro- 
doing  it  without  having  a  conference  and  vided  by  law.  tc 
I  have  been  assured  by  the  members  of 
the  House  Government  Operations 
Committee  interested  in  privacy  legisla- 
tion, that  the  House  will  accept  these 
amendments  which  I  propose  on  behalf 
of  myself  and  all  of  the  original  co- 
sponsors  of  the  bill. 

Tlie  main  differences  between  the  two 
versions  which  are  reconciled  here  was 
that  instead  of  establishing  a   privacy 


(1)  permit  an  individual  to  determine 
what  records  pertaining  to  him  are  collected, 
maintained,  used,  or  disseminated  by  such 
agencies; 

(2)  permit  an  individual  to  prevent  records 
pertaining  to  him  obtained  ^y  such  agencies 
for  a  particular  purpose  from  being  used  or 
made  available  for  another  purpose  without 
his  consent: 

(3)  permit  an  Individual  to  gain  access 
to  Information  pertaining  to  him  In  Federal 


hnai-H     qc    »ho   o-„-,nf„   Kin    J'lj     .L    »  agency  records,  to  have  a  copy  made  of  all  or 

boaid.   as    the   Senate   bill   did.    'hat    we     any  portion  thereof,  and  to  correct  or  amend 
Will  have  a  privacy  study  commission  to    such  records: 


of  records   which    wpm   »v<imr>toH    fV^.^   «-i,o,      iv,«tr  ..  ;:    "    ■  ,"/,  ""'^2"', —    ""'     that  the  Information  is  current  and  accurate 

or  recoros  which   were  exempted   from  the     Lhc  House,  provisions  of  the  bill  d3nling     for  its  intended  use.  and  that  adequate  safe- 


study  the  subject  and  report  back  to  the 
President,  to  the  Senate,  and  to  the 
House. 

We   also  eliminated,   in  deference   to 


';4)  collec'.  maintain.  \tse  or  disseminate 
any  record  of  Identifiable  personal  Informa- 
tion In  a  manner  that  assures  that  such 
action  Is  for  a  necessary  and  lawful  purpose, 
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guards   are   provided    to   prevent   misuse   of 
such  information; 

(5)  permit  exemptions  from  the  require- 
ments with  respect  to  records  provided  in 
this  Act  only  in  those  cases  where  there  Is 
an  important  public  policy  need  for  such  ex- 
emption as  has  been  determined  by  specific 
statutory  authority;   and 

(6)  be  subject  to  civil  suit  for  any  dam- 
ages which  occur  as  a  result  of  willful  or  In- 
ternational action  which  violates  any  Indivi- 
dual's rights  under  this  Act. 

Sec    3.    Title    6.    United    States    Code.    Is 
amended  by  adding  after  section  552  the  fol- 
lowing   new    section : 
'•§  552a.  Records  maintained  on  Individuals 

"(a)  Definitions. — For  purposes  of  this 
section — 

"(1)  the  term  'agency'  means  agency  as 
defined  In  section  552(e)  of  this  title: 

"(2)  the  term  "Individual"  means  a  citizen 
of  the  United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence; 

"(3)  the  term  'maintain'  includes  main- 
tain, collect,  use.  or  disseminate; 

"(4)  the  term  'record'  means  any  Item, 
collection,  or  grouping  of  Information  about 
an  Individual  that  Is  maintained  by  an 
agency.  Including,  but  not  limited  to.  his 
education,  financial  transactions,  medical 
history,  and  criminal  or  employment  history 
and  that  contains  his  name,  or  the  Identi- 
fying number,  symbol,  or  other  Identifying 
particular  assigned  to  the  Individual,  such 
as  a  finger  or  voice  print  or  a  photograph; 

'■(5)  the  term  'system  of  records'  means  a 
group  of  any  records  under  the  control  of 
any  agency  from  which  Information  Is 
retrieved  by  the  name  of  the  Individual  '^r 
by  some  Identifying  number,  symbol,  or  ether 
Identifying  particular  assigned  to  the  In- 
dividual: 

"(6)  the  term  "statistical  record'  means  a 
record  In  a  system  of  records  maintained  for 
statlsical  research  or  reporting  purposes  only 
and  not  used  in  whole  or  In  part  in  making 
any  determination  about  an  identifiable  In- 
dividual, except  as  provided  by  section  8 
of  title  13. 

"(7)  the  term  "routine  use'  means,  with 
respect  to  the  disclosure  of  a  record,  the  use 
of  buch  record  for  a  purpose  which  Is  com- 
patible with  the  purpose  for  which  it  was 
collected. 

"(b)         CONDFTIONS        OF        DISCLOSURE. No 

agency  shall  disclose  any  record  which  Is  con- 
tained In  a  system  of  records  by  any  means 
of  communication  to  any  person,  or  to  an- 
other agency,  except  pursuant  to  a  written 
request  by,  or  with  the  prior  written  consent 
of,  the  Individual  to  whom  the  record  per- 
tains, unless  disclosure  of  the  record  would 
be— 

"(1)  to  those  officers  and  employees  of  the 
agency  which  maintains  the  record  who  have 
a  need  for  the  record  in  the  performance  of 
their  duties; 

"(2)    required   under  section   552   of  this 

title; 

"(3)  for  a  routine  use  as  defined  in  subsec- 
tion (a)  (7)  of  this  section  and  described  un- 
der subsection  (e)  (4)  (D)   of  this  section; 

"(4)  to  the  Bureau  of  the  Census  for  pur- 
poses of  planning  or  carrying  out  a  census  or 
survey  or  related  activity  pursuant  to  the 
provisions  of  title  13; 

"(5)  to  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written  assur- 
ance that  the  record  will  be  used  solely  as  a 
statistical  research  or  reporting  record,  and 
the  record  Is  to  be  transferred  In  a  form  that 
Is  not  Individually  Identifiable; 

"(6)  to  the  National  Archives  of  the  United 
States  as  a  record  which  has  sufficient  his- 
torical or  other  value  to  warrant  its  con- 
tinued preservation  by  the  United  States 
Government,  or  for  evaluation  by  the  Admin- 
istrator of  General  Services  or  his  designee 
to  determine  whether  the  record  has  such 
•••alue; 

(7)    to  another  agency  or  to  an  instru- 


menlallty  of  any  governmental  Jurisdiction 
within  or  under  the  control  of  the  United 
States  for  a  civil  or  criminal  law  enforce- 
ment activity  If  the  activity  Is  authorized  by 
law.  and  If  the  head  of  the  agency  or  Instru- 
mentality has  made  a  written  request  to  the 
agency  which  maintains  the  record  specify- 
ing the  particular  portion  desired  and  the 
law  enforcement  activity  for  which  the 
record  is  sought; 

"(8)  to  a  person  pursuant  to  a  showing  of 
compelling  circumstances  affecting  the 
health  or  safety  of  an  Individual  if  upon  such 
disclosure  notification  Is  transmitted  to  the 
last  known  address  of  such  individual; 

"(9)  to  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  Its  jurisdiction, 
any  committee  or  subcommittee  thereof,  any 
Joint  committee  of  Congress  or  subcommit- 
tee of  any  such  Joint  committee; 

"(10)  to  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties  of 
the  General  Accounting  Office;  or 
"(11)  pursuant  to  the  order  of  a  court  of 
competent  Jurisdiction. 

"(c)  Accounting  op  Certain  Disclo- 
sures.— Each  agency,  with  respect  to  each 
system  of  records  under  Us  control,  shall — 
'"(1)  except  for  disclosures  made  under 
subsections  (b)(1)  or  (b)(2)  of  this  sec- 
tion, keep  an  accurate  accounting  of — 

"(A)  the  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any  person  or 
to  another  agency  made  under  subsection 
(b)  of  this  section;  and 

"(B)  the  name  and  Euldress  of  the  person 
or  agency  to  whom  the  disclosure  Is  made; 
"(2)  retain  the  accounting  made  under 
paragraph  (1)  of  this  subsection  for  at 
least  five  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosure  for 
which  the  accounting  is  made; 

"(3)  except  for  disclosures  made  under 
subsection  (b)(7)  of  this  section,  make  the 
accounting  made  under  paragraph  (1)  of 
this  subsection  available  to  the  Individual 
named  In  the  record  at  his  request:  and 

"•(4)  Inform  any  person  or  other  agency 
about  any  correction  or  notation  of  dis- 
pute made  by  the  agency  In  accordance  with 
subsection  (d)  of  this  section  of  any  record 
that  has  been  disclosed  to  the  person  or 
agency  if  any  accounting  of  the  disclosure 
was  made. 

"(d)  Access  to  Records. — Each  agency 
that  maintains  a  system  of  records  shall — 
"■(1)  upon  request  by  any  Individual  to 
gain  access  to  his  record  or  to  any  Informa- 
tion pertaining  to  him  which  Is  contained 
In  the  system,  permit  him  and  upon  his  re- 
quest, a  person  of  his  own  choosing  to  ac- 
company him,  to  review  the  record  and  have 
a  copy  made  of  all  or  any  portion  thereof 
In  a  form  comprehensible  to  him.  except  that 
the  agency  may  require  the  Individual  to 
furnish  a  written  statement  authorizing  dis- 
cussion of  that  individual's  record  In  the 
accompanying  person's  presence; 

"(2)  permit  the  Individual  to  request 
amendment  of  a  record  pertaining  to  him 
and — 

"■(A)  not  later  than  10  days  (excluding 
Saturdays.  Sundays,  and  legal  public  holi- 
days) after  the  date  of  receipt  of  such  re- 
quest, acknowledge  in  vjTltlng  such  receipt; 
and 

"(B)  promptly,  either — 
"(1)    make  any  correction  of  any  portion 
thereof  which  the  Individual  believes  is  not 
accurate,  relevant,  timely,  or  complete:  or 

"(11)  Inform  the  Individual  of  Its  refusal 
to  amend  the  record  In  accordance  with  his 
request,  the  reason  for  the  refusal,  the  pro- 
cedures established  by  the  agency  for  the  in- 
dividual to  request  a  review  of  that  refusal 
by  the  head  of  the  agency  or  an  officer  desig- 
nated by  the  head  of  the  agency,  and  the 
name  and  business  address  of  that  official: 

"(3)  permit  the  Individual  who  disagrees 
with  the  refusal  of  the  agency  to  amend  his 


record  to  request  a  review  of  such  refusal, 
and  not  later  than  30  days  (excluding  Satur- 
days. Sundays,  and  legal  public  holidays) 
from  the  date  on  which  the  Individual  re- 
quests such  review,  complete  such  review 
and  make  a  final  determination  unless,  for 
good  cause  shown,  the  head  of  the  agency 
extends  such  30-day  period;  and  If,  after 
his  review,  the  reviewing  official  also  refuses 
to  amend  the  record  In  accordance  with  the 
request,  permit  the  Individual  to  file  with 
the  agency  a  concise  statement  setting  forth 
the  reasons  for  his  disagreement  with  the 
refusal  of  the  agency,  and  notify  the  indi- 
vidual of  the  provisions  for  judicial  review  of 
the  reviewing  official's  determination  under 
subsection  (g)(1)(A)  of  this  section: 

"(4)  In  any  disclosure,  containing  Informa- 
tion about  which  the  individual  has  filed 
a  statement  of  disagreement,  occurring  after 
the  filing  of  the  statement  under  paragraph 
(3)  of  this  subsection,  clearly  note  any  por- 
tion of  the  record  which  Is  disputed  and 
provide  copies  of  the  statement  and.  If  the 
agency  deems  It  appropriate,  copies  of  a  con- 
cise statement  of  the  reasons  of  the  agency 
for  not  making  the  amendments  requested, 
to  persons  or  other  agencies  to  whom  the  dis- 
puted record  has  been  disclosed;  and 

"(5)  nothing  In  this  section  shall  allow  an 
Individual  access  to  any  information  com- 
piled In  reasonable  anticipation  of  a  civil 
action  or  proceeding. 

"(e)  Agency  Requirements. — Each  agency 
that  maintains  a  system  of  records  shall— 
"(1)  maintain  In  its  records  only  such  In- 
formation about  an  Individual  as  Is  relevant 
and  necessary  to  accomplish  a  purpose  of  the 
agency  required  to  be  accomplished  by 
statute  or  by  executive  order  of  the 
President: 

'"(2)  collect  Information  to  the  greatest 
extent  practicable  directly  from  the  subject 
individual  when  the  information  may  result 
in  adverse  determinations  about  an  individ- 
ual's rights,  benefits,  and  privileges  under 
Federal  programs: 

"(3)  Inform  each  Individual  whom  It  asks 
to  supply  Information,  on  the  form  which 
It  uses  to  coUect  the  Information  or  on  a 
separate  form  that  can  be  retained  by  the 
Individual— 

"(A)  the  authority  (whether  granted  by 
statute,  or  by  executive  order  of  the  Presi- 
dent) which  authorizes  the  solicitation  of 
the  information  and  whether  disclosure  of 
such  information  Is  mandatory  or  voluntarj'; 
"(B)  the  principal  purpose  or  purposes  for 
which  the  information  Is  Intended  to  be 
used: 

"(C)  the  routine  uses  which  may  be  made 
of  the  Information,  as  published  pursuant 
to  paragraph  (4)  (D)  of  this  subsection;  and 
"(D)  the  effects  on  him,  If  any,  of  not  pro- 
viding all  or  any  part  of  the  requested  In- 
formation; 

"(4)  subject  to  the  provisions  of  para- 
graph (11)  of  this  subsection,  publish  in  the 
Federal  Register  at  least  annually  a  notice 
of  the  existence  and  character  of  the  system 
of  records,  which  notice  shall  Include— 
■"(A)  the  name  and  location  of  the  system; 
"(B)  the  categories  of  Individuals  on  whoni 
records  are  maintained  in  the  system: 

"(C)  the  categories  of  records  maintained 
In  the  system: 

"'(D)  each  routine  use  of  the  records  con- 
tained In  the  system.  Including  the  cate- 
gories of  upers  and  the  purpose  of  such  use: 

'"(E)  the  policies  and  practices  of  the 
agency  regarding  storage,  retrlevablllty.  ac- 
cess controls,  retention,  and  disposal  of  the 
records: 

"(P)  the  title  and  business  address  of  the 
agency  official  who  is  responsible  for  the 
system  of  records; 

"(G)  the  agency  procedures  whereby  an 
Individual  can  be  notified  at  his  request  If 
the  system  of  records  contains  a  record  per- 
taining to  him; 

""(H)  the  agency  procedures  whereby  an  In- 
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dividual  can  be  notified  it  his  re(iiiest  how 
he  can  gain  access  to  any  record  pertaining 
'o  him  contained  in  the  system  of  records, 
and  how  he  can  contest  its  content:  and 

••(I)  the  categories  of  s(  urces  of  records  in 
the  system: 

"(5)  maintain  all  recoids  v.hich  are  used 
hv  the  agency  In  making  any  determination 
:ibout  any  individual  v  ilh  such  accurncy. 
lelevance.  timeliness,  and  completeness  as  is 
reasonably  necessary  to  a?  <iire  fa!n\»ss  to  the 
individual  in  the  determination; 

"(6)  prior  to  dlssimlnatlng  any  record 
about  an  Individual  to  an;  person  other  than 
an  agency,  make  reasonat  le  efforts  to  assure 
that  such  records  are  a  :curatp.  complete, 
timely,  and  relevant: 

"(7)  maintain  no  reco'd  describing  how 
any  individual  exercises  rights  guaranteed 
by  the  first  amendineni  unless  expressly 
authorized  by  statute  or  by  tb.e  individual 
r.bout  whom  the  record  is  maintained  or  un- 
less pertinent  to  and  wltl  in  the  scope  of  an 
authorized  law  enforcemi  nt  activity: 

"(8)  make  reasonable  e  Sforts  to  serve  no- 
lice  on  an  individual  wl  en  any  record  on 
such  individual  Is  made  ai  ailable  to  any  per- 
son under  comnulsory  li  gal  process  when 
such  proceis  becomes  a  matter  of  public 
record: 

"<9)  establish  rules  of  conduct  for  per- 
sons involved  In  the  de  lign.  development, 
operation,  or  malntenancii  of  any  system  of 
records,  or  in  maintaining  any  record,  and 
instruct  each  such  person  with  respect  to 
such  rules  and  the  requlriiments  of  this  sec- 
tion, including  any  other  rules  and  proce- 
dures adopted  pursuant  ts  this  section  and 
the  penalties  for  noncomp. lance: 

"(10)  establish  appropriate  administrative, 
technical,  and  physical  saifeguards  to  Insure 
the  security  and  confidentiality  of  records 
and  to  protect  against,  any  anticipated 
threats  or  hazards  to  thfir  security  or  in- 
tegrity which  could  result  In  substantial 
harm,  embarassment.  Inconvenience,  or  un- 
fairness to  any  IndlvlduaB  on  whom  Infor- 
mation is  maintained:  ancl 

"(11)  at  least  30  days  pi-lor  to  publication 
of  Information  under  paragraph  (4)  (D)  of 
this  subsection,  publish  l4  the  Federal  Reg- 
ister notice  of  any  new  upe  or  Intended  use 
of  the  Information  In  th*  system,  and  pro- 
vide an  opportunity  for  (interested  persons 
to  submit  written  data,  views,  or  arguments 
to  the  agency. 

"(f)  ACENCT  Rules. — id  order  to  carry  out 
the  provisions  of  this  section,  each  agency 
that  maintains  a  systeri  of  records  shall 
promulgate  rules.  In  ac(tordance  with  the 
requirements  (including  general  notice)  of 
section  553  of  this  title,  wtilch  shall — 

"(1)  establish  procedufles  whereby  an  In- 
dividual can  be  notified  |ln  response  to  his 
request  if  any  system  of  [records  named  by 
the  Individual  contains  a  record  pertaining 
to  him:  1 

"(2)  define  reasonable  'times,  places,  and 
requirements  for  identlfjlng  an  Individual 
who  requests  his  record  dr  Information  per- 
taining to  him  before  the  agency  shall  make 
the  record  or  informatlo|i  available  to  the 
individual: 

"(3)  establish  procedurete  for  the  disclosure 
to  an  Individual  upon  his  request  of  his  rec- 
ord or  Information  pertaining  to  him.  Includ- 
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ing  special   procedure.  If 
for  the  disclosure  to  an  Ini 
records.  Including  p&ychol 
lainlng  to  him: 

"(4)  establish  proceduijes  for  reviewing  a 
request  from  an  indlvldi  al  concerning  the 
r.menciment  of  any  reco 
pertaining  to  the  Indlvlcual.  for  making  a 
determination  on  the  req  lest,  for  an  appeal 
within  the  agency  of  nn  Initial  adverse 
agency  determination,  an  1  for  whatever  ad- 


deemed   necessary, 

dividual  of  medical 

)g!cal  records,  per- 


dlllonal    means   may   be 
individual   to   be   able  to 
rights  imder  this  section: 


"(5)   establish  fees  to    )e  charged.  If  any, 


lecessary  fc  each 
exercise  fully  his 
and 


to  any  Individual  for  making  copies  of  his 
record,  excluding  the  cost  of  any  search  for 
and  review  of  the  record. 

The  Office  of  the  Federal  Register  shall  an- 
nually compile  and  publish  the  rules  promul- 
gated under  this  subsection  and  agency 
notices  published  under  sub.sectlon  (e)(4) 
of  this  section  In  a  form  available  to  the 
public  at  low  cost. 

■'(g)(1)  Civil  RrMraiES. — Whenever  any 
p.^ciicy 

••(A»  makes  a  determination  under  sub- 
section (d)  (3)  of  this  section  not  to  amend 
an  individual's  record  in  accordance  with 
his  request,  or  falls  to  make  such  review  In 
ccjiifornilty  with  that  subsection: 

•■(B)  refuses  to  comply  with  an  Individual 
request  under  subsection  (d)(1)  of  this 
section: 

"(C)  falls  to  maintain  any  rerord  con- 
cerning any  Individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness  as  Is 
necessary  to  assure  fairness  in  my  deter- 
mination relating  to  the  qualifications,  char- 
acter, rights,  or  opportunities  of,  or  bene- 
fits to  the  individual  that  may  be  made  on 
the  basis  of  such  record,  and  consequently 
a  determination  Is  made  which  Is  adverse 
to  the  individual:  or 

•■(D)  falls  to  comply  with  any  other  pro- 
vision of  this  section,  or  any  rule  promul- 
gated thereunder.  In  such  a  way  as  to  have 
an  adverse  effect  on  an  Individual, 
the  individual  may  bring  a  civil  action 
against  the  agency,  and  the  district  courts 
of  the  United  States  shall  have  jurisdiction 
in  this  matters  under  the  provisions  of  this 
si»tasectlon. 

"(2)  (A)  In  any  suit  brought  under  the 
provisions  of  subsection  (g)(1)(A)  of  this 
section,  the  court  may  order  the  agency 
to  amend  the  Individual's  record  in  accord- 
ance with  his  request  or  In  such  other  way 
as  the  court  may  direct.  In  such  a  case  the 
court  shall  determine  the  matter  de  novo. 

"(B)  The  court  may  assess  against  the 
United  States  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  Incurred  in 
any  case  under  this  paragraph  in  which  the 
complainant  has  substantially  prevailed. 

"(3)  (A)  In  any  suit  brought  under  the 
provisions  of  subsection  (g)(1)(B)  of  this 
.section,  the  court  may  enjoin  the  agency 
from  withholding  the  records  and  order  the 
production  to  the  complainant  of  any 
agency  records  improperly  withheld  from 
him.  in  such  a  case  the  court  shall  deter- 
mine the  matter  de  novo,  and  may  examine 
the  contents  of  any  agency  records  In  camera 
to  determine  whether  the  records  or  any  por- 
tion thereof  may  be  withheld  unde-  any  of 
the  exemptions  set  forth  in  subsection  (k) 
of  this  section,  and  the  burden  Is  on  the 
agency  to  sustain   Its  action. 

"(B)  The  court  may  assess  agalns'^  the 
United  States  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  Incurred  In 
any  case  under  this  paragraph  In  which 
the  complainant  has  substantially  prevailed. 

"(4)  In  any  suit  brought  under  the  pro- 
visions of  subsection  (g)  (1)  (C)  or  (D)  of 
this  section  In  which  the  court  determines 
that  the  agency  acted  in  a  manner  which 
v/as  intentional  or  willful,  the  United  States 
shall  be  liable  to  the  individual  In  an  amount 
equal  to  the  sum  of — 

"(A)  actual  damages  sustained  by  the  In- 
dividual as  a  result  of  the  refusal  or  failure, 
but  in  no  case  shall  a  person  entitled  to 
recovery  receive  less  than  the  sum  of  81.000; 
and 

"(B)  the  costs  of  the  action  together  with 
reasonable  attorney  fees  as  determined  by 
the  court. 

"(5)  An  action  to  enforce  any  liability 
created  under  this  section  may  be  brought 
In  the  district  court  of  the  United  States  in 
the  district  in  which  tlie  complainant  resides, 
or  has  his  principal  place  of  business,  or 
in  which  the  agency  records  are  situated,  or 
In  the  District  of  Columbia,  without  regard 


to  the  amount  In  controversy,  within  two 
year  from  the  date  on  which  the  cause  of 
action  arises,  except  that  where  an  agency 
has  materially  and  willfully  misrepresented 
any  Information  required  under  this  section 
to  be  disclosed  to  an  Individual  and  the  in- 
formation so  misrepresented  Is  material  to 
tl'.e  establishment  cif  the  liability  of  the 
agency  to  the  individual  under  this  section, 
tiie  action  may  be  bought  at  any  time  within 
two  years  after  discovery  by  the  Individual 
of  the  misrepresentation.  Nothing  in  this 
section  shall  be  construed  to  authorize  any 
civil  action  by  reason  of  any  injury  sustained 
as  the  result  of  a  disclosure  of  a  record  prior 
to  the  effective  date  of  this  section. 

"(h)  Rights  of  Legal  Guardians. — For  the 
purposes  of  the  section,  the  parent  of  any 
minor,  or  the  legal  guardian  of  any  indi- 
vidual who  has  been  declared  to  be  incom- 
petent due  to  physical  or  mental  Incapacity 
or  age  by  a  court  of  competent  Jurisdiction, 
may  act  on  behalf  of  the  Individual. 

■■(l)(l)  Criminal  Penalties. — Any  officer 
or  employee  of  an  agency,  who  by  virtue  of 
his  employment  or  odiclal  position,  has  pos- 
session of,  or  access  to.  agency  records  which 
contain  individually  Identifiable  Information 
the  disclosure  of  which  is  prohibited  by  this 
section  or  by  rules  or  regulations  established 
thereunder,  and  who  knowing  that  disclosure 
of  the  specific  material  Is  so  prohibited,  will- 
fully discloses  the  material  In  any  manner 
to  any  person  or  agency  not  entitled  to  re- 
ceive It.  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000. 

"(2)  Any  officer  or  employee  of  any  agency 
who  willfully  maintains  a  system  of  records 
without  meeting  the  notice  requirements  of 
subsection  (e)(4)  of  this  section  shall  be 
guilty  of  a  misdemeanor  and  fined  not  more 
than  $5,000. 

"(3)  Any  person  who  knowingly  and  will- 
fully requests  or  obtains  any  record  concern- 
ing an  Individual  from  an  agency  under  false 
pretenses  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000. 

"(J)  General  Exemptions. — The  head  of 
any  agency  may  promulgate  rules.  In  accord- 
ance with  with  the  requirements  (Includ- 
ing general  notice)  of  sections  553  (b)(1), 
(2),  and  (3),  (c),  and  (e)  of  this  title,  to 
exempt  any  system  of  records  within  the 
agency  from  any  part  of  this  section  except 
subsections  (b),  (c)(1),  (2),  and  (4). 
{e)  (4)  (A)  through  (F)  (e)(6),  (7),  (9),  (10), 
and  (11),  and  (I)  If  the  system  of  records 
is— 

"(1)  maintained  by  the  Central  Intelli- 
gence Agency:  or 

"(2)  maintained  by  an  agency  or  compo- 
nent thereof  which  performs  as  its  principal 
function  any  activity  pertaining  to  the  en- 
forcement of  criminal  laws.  Including  police 
efforts  to  prevent,  control,  or  reduce  crime 
or  to  apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  proba- 
tion, pardon,  or  parole  authorities,  and  which 
consists  of  (A)  Information  compiled  for  the 
purpose  of  Identifying  Individual  criminal 
offenders  and  alleged  offenders  and  consist- 
ing only  of  identifying  data  and  notations  of 
arrests,  the  nature  and  disposition  of  crimi- 
nal charges,  sentencing,  confinement,  release, 
and  parole  and  probation  status:  (B)  infor- 
mation complied  for  the  purpose  of  a  crimi- 
nal Investigation,  Including  reports  of  In- 
formants and  Investigators,  and  associated 
with  an  Identifiable  Individual;  or  (C)  re- 
ports Identifiable  to  an  individual  compiled 
»t  any  stage  of  the  process  of  enforcement  of 
the  criminal  laws  from  arrest  or  Indictment 
through  release  from  supervision. 
At  the  time  rules  are  adopted  under  this  sub- 
section, the  agency  shall  Include  In  the  state- 
ment required  under  section  553(c)  of  this 
title,  the  reasons  why  the  system  of  records 
Is  to  be  exempted  from  a  provision  of  this 
section. 

"(k)  Specitic  Exemptions.— The  head  cf 
any  agency  may  promulgate  rules.  In  accord- 
ance with  the  requirements  (Including  gen- 


December  17,  107  U 


CONGRESSIONAL  RECORD  — SENATE 


40403 


era-  notice)  of  sections  553(b)  (1).  (2)  and 
(3)  (c),  and  (e)  of  this  title,  to  exempt  anv 
Mstem  of  records  wUhln  the  agency  from 
gubsectlons  (c)(3),  (d),  (e)(1).  (e)(4)  (Gi. 
(H).  ft""*  '^''  ^"'^  ^^^  °'  ^^^  section  If  the 
Bystem  of  records  Is — 

••(1)  subject  to  the  provisions  of  section 
552(b)(1)  of  this  title; 

•■(2)  Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than  mate- 
rial within  the  scope  of  subsection  (J)  (2)  of 
this  section:  Provided,  however.  That  If  any 
Individual  Is  denied  any  right,  privilege,  or 
benefit  that  he  would  otherwise  be  entitled 
by  Federal  law.  or  for  which  he  would  other- 
wise be  eligible,  as  a  result  of  the  mainte- 
nance cf  such  material,  such  material  shall 
be  provided  to  such  Individual,  except  to  the 
extent  that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who  fur- 
nished information  to  the  Government  under 
an  express  promise  that  the  Identity  of  the 
source  would  be  held  In  confidence,  or.  prior 
to  the  effective  date  of  this  section,  under  an 
implied  promise  that  the  Identity  of  the 
source  would  be  held  In  confidence; 

"(3)  maintained  In  connection  with  pro- 
viding protective  services  to  the  President 
cf  the  United  States  or  other  Individuals 
pursuant  to  section  3056  of  title  18: 

"(4)  required  by  statute  to  be  maintained 
and  used  solely  as  statistical  records: 

•■(5)  investigatory  material  compiled  solely 
for  the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service.  Fed- 
eral contracts,  or  access  to  classified  Informa- 
tion, but  only  to  the  extent  that  the  dis- 
closure of  such  material  would  reveal  the 
Identity  of  a  source  who  furnished  Informa- 
tion to  the  Government  under  an  express 
promise  that  the  Identity  of  the  source  would 
be  held  in  confidence,  or,  prior  to  the  effec- 
tive date  of  this  section,  under  an  implied 
promise  that  the  Identity  of  the  source  would 
t>e  held  In  confidence; 

■■(6)  testing  or  examination  material  used 
solely  to  determine  Individual  qualifications 
for  appointment  or  promotion  In  the  Fed- 
eral service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness  of  the 
testing  or  examination  process:  or 

"(7)  evaluation  material  used  to  deter- 
mine potential  for  promotion  In  the  armed 
services,  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the 
Identity  of  a  source  who  furnished  Informa- 
tion to  the  Government  under  an  express 
promise  that  the  Identity  of  the  source  would 
be  held  In  confidence,  or,  prior  to  the  effec- 
tive date  of  this  section,  under  an  Implied 
promise  that  the  identity  of  the  source 
would  be  held   In  confidence. 

At  the  time  rules  are  adopted  under  this 
subsection,  the  agency  shall  Include  In  the 
statement  required  under  section  553(c)  of 
this  title,  the  reasons  why  the  system  of  rec- 
ords Is  to  be  exempted  from  a  provision  of 
this  section. 

"(1)(1)  Archival  Records. — Each  agency 
record  which  is  accepted  by  the  Administra- 
tor of  General  Services  for  storage,  processing, 
and  servicing  In  accordance  with  section  3103 
of  title  44  shall,  for  the  purposes  of  this 
section,  be  considered  to  be  maintained  by 
the  agency  which  deposited  the  record  and 
shall  be  subject  to  the  provisions  of  this  sec- 
tion. The  Administrator  of  General  Services 
shall  not  disclose  the  record  except  to  the 
agency  which  maintains  the  record,  or  under 
rules  established  by  that  agency  which  are 
not  Inconsistent  with  the  provisions  of  this 
section. 

"(2)  Each  agency  record  pertaining  ♦©  an 
Identifiable  Individual  which  was  transferred 
to  the  National  Archives  of  the  United  States 
as  a  record  which  has  sufficient  historical  or 
other  value  to  warrant  Its  continued  pres- 
ervation by  the  United  States  Government, 
prior  to  the  effective  date  of  this  section 
shall,  for  the  purposes  of  this  section,  be 
co'isidercd  to  be  maintained  by  the  National 


Archives  and  shall  not  be  subject  to  the  pro- 
visions of  this  section,  except  that  a  state- 
ment generally  describing  such  records 
(modeled  after  the  requirements  relating  to 
records  suuject  to  subsections  (a)  (4)  (A) 
through  (G)  of  this  section)  shall  be  pub- 
lished In  the  Federal  Register. 

"(3)  Each  agency  record  pertaining  to  an 
Identifiable  Individual  which  Is  transferred 
to  the  National  Archives  of  the  United  States 
as  a  record  which  has  sufficient  historical 
or  other  value  to  warrant  its  continued  pres- 
ervation by  the  United  States  Government, 
on  or  after  the  effective  date  of  this  section, 
shall,  for  the  purposes  of  this  section,  be 
considered  to  be  maintained  by  the  National 
Archives  and  shall  be  exempt  from  the  re- 
quirements of  this  section  except  subsections 
(e)  (4)  (A)  through  (O)  and  (e)  (9)  of  this 
section. 

"(m)  Government  Contractors. — When 
an  agency  provides  by  a  contract  for  the 
operation  by  or  on  behalf  of  the  agency  of  a 
system  of  records  to  accomplish  an  agency 
function,  the  agency  shah,  consistent  with 
Its  authority,  cause  the  requirements  of  this 
section  to  be  applied  to  such  system.  For 
purposes  of  subsection  (1)  of  this  section 
any  such  contractor  and  any  employee  of 
such  contractor,  if  such  contract  Is  agreed 
to  on  or  after  the  effective  date  of  this  sec- 
tion, shall  be  considered  to  be  an  employee 
of  an  agency. 

"(n»  Mailing  Lists. — An  indlvldvial's  name 
and  address  may  not  t>e  sold  or  rented  by  an 
agency  unless  such  action  is  specifically  au- 
thorized by  law.  This  provision  shall  not  be 
construed  to  require  the  withholding  of 
names  and  addresses  otherwise  permitted  to 
be  made  public. 

"(o)  Report  on  New  Systems. — Each 
agency  shall  provide  adequate  advance  no- 
tice to  Congress  and  the  Office  of  Man- 
agement and  Budget  of  any  proposal  to  es- 
tablish or  alter  any  system  of  records  In  or- 
der to  permit  an  evaluation  of  the  probable  or 
potential  effect  of  such  proposal  on  the  pri- 
vacy and  other  personal  cr  property  rights 
of  Individuals  or  the  disclosure  of  Infor- 
mation relating  to  such  Individuals,  and  Its 
effect  on  the  preservation  of  the  constitu- 
tional principles  of  federalism  and  separa- 
tion of  powers. 

"(p)  Annual  Report. — The  President  shall 
submit  to  the  Speaker  of  the  House  and 
the  President  of  the  Senate,  by  June  30  of 
each  calendar  year,  a  consolidated  report, 
separately  listing  for  each  Federal  agency 
the  number  of  records  contained  In  any  sys- 
tem of  records  which  were  exempted  from 
the  application  of  this  section  under  the 
provisions  of  subsections  (J)  and  (k)  of  this 
section  during  the  preceding  calendar  year, 
and  the  reasons  for  the  exemptions,  and 
such  other  Information  as  Indicates  efforts 
to  administer  fully  this  section. 

"(q)  Eftect  op  Other  Laws. — No  agency 
shall  rely  on  any  exemption  contained  In 
section  552  of  this  title  to  withhold  from 
an  Individual  any  record  which  Is  otherwise 
accessible  to  such  individual  under  the  pro- 
visions of  '.his  section.". 

Sec.  4.  The  chapter  analysis  of  chapter  6 
of  title  5.  United  States  Code,  Is  amended 
by  Inserting: 

"552a.  Records  about  Individuals." 
immediately  below: 

"552.  Public  Information;  agency  rules,  opin- 
ions, orders,  and  proceedings.". 

Sec.  5.  (a)(1)  There  is  established  a  Pri- 
vacy Protection  Study  Commission  (here- 
inafter referred  to  as  the  "Commission") 
whlcn  shall  be  composed  of  seven  members 
as  follows: 

(A)  three  appointed  by  the  President  of 
the  United  States, 

(B)  two  appointed  by  the  President  of 
the  Senate,  and 

(C)  two  appv-lnted  by  the  Speaker  of  the 
House  of  Representatives. 

Members  of  the  Commission  shall  be  chosen 


from  among  persons  who,  by  reason  of  their 
knowledge  and  expertise  In  any  of  the  follow- 
ing areas — civil  rights  and  llt>erties,  law, 
social  sciences,  computer  technology,  busi- 
ness, records  management,  and  State  and 
local  government — are  well  qualified  for  serv- 
ice on  the  Commission. 

(2)  The  members  of  the  Commission  shall 
elect   a   Chairman   from   among   themselves. 

(3)  Any  vacancy  In  the  membership  of 
the  Commission,  as  long  as  there  are  four 
members  in  office,  shall  not  Impair  the 
power  of  the  Commission  but  shall  be  filled 
in  the  sauie  manner  in  which  the  original 
appointment  was  made. 

(4)  A  quorum  of  the  Commission  shall 
consist  of  a  majority  of  the  members,  except 
that  the  Commission  may  establish  a  lower 
number  a:  a  quorum  for  the  purpose  of 
taking  testimony.  TTie  Commission  is  au- 
thorized to  establish  such  committees  and 
delegate  such  authority  to  them  as  may  be 
necessary  to  carry  out  Its  functions.  Each 
member  of  the  Commission,  including  the 
Chairman,  shall  have  equal  responsibility 
and  authority  In  all  decisions  and  actions 
of  the  Commission,  shjai  have  full  access  to 
all  Information  necessary  to  the  performance 
of  their  functions,  and  shall  have  one  vote. 
Action  of  the  Commission  shall  be  deter- 
mined by  a  majority  vote  of  the  members 
present.  The  Chairman  (or  a  member  desig- 
nated by  the  Chairman  to  be  acting  Chair- 
man) shall  be  the  official  spokesman  of  the 
Commission  in  its  relations  with  the  Con- 
gress. Government  agencies,  other  persons, 
and  the  public,  and,  on  behalf  of  the  Com- 
mission, shall  see  to  the  faithful  execution 
of  the  administrative  |>ollcles  and  decisions 
of  the  Commission,  and  shall  report  there- 
on to  the  Commission  from  time  to  time  or 
as    the    Commission    may    direct. 

(5)  (A)  Whenever  the  Commission  sub- 
mits any  budget  estimate  or  request  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a  copy 
of  that  request  to  Congress. 

(B)  Whenever  the  Commission  submits 
any  legislative  recommendations,  or  testi- 
mony, or  comments  on  legislation  to  the 
President  or  Office  of  Management  and 
Budget.  It  shall  concurrently  transmit  a 
copy  thereof  to  the  Congress.  No  officer  or 
agency  of  the  United  States  shall  have  any 
authority  to  require  the  Commission  to  sub- 
mit its  legislative  recommendations,  or  testi- 
mony, or  comments  on  legislation,  to  any  of- 
ficer or  agency  of  the  United  States  for  ap- 
proval, comments,  or  review,  prior  to  the 
submission  of  such  recommendations,  tCFtl- 
mony,  or  comments  to  the  Congress. 

(b)  The  Commission  shall — 

( 1 )  make  a  study  of  the  data  banks,  auto- 
mated data  processing  programs,  and  In- 
formation systems  of  governmental,  regional, 
and  private  organizations.  In  order  to  deter- 
mine the  standards  and  procedures  In  force 
for  the  protection  of  personal  information; 
and 

(2)  recommend  to  the  President  and  the 
Congress  the  extent,  if  any,  to  which  the 
requirements  and  principles  of  section  552a 
of  title  5,  United  States  Code,  should  te  ap- 
plied to  the  information  practices  of  those 
organizations  by  legislation,  administrative 
action,  or  voluntary  adoption  of  such  re- 
quirements and  principles,  and  report  on 
such  other  legislative  recommendations  as  it 
may  determine  to  be  necessary  to  protect  the 
privacy  of  individuals  while  meeting  the 
legitimate  needs  of  government  and  society 
for  Information. 

(c)(1)  In  the  cour.se  of  conducting  the 
study  required  under  subsection  (b)(l')  of 
this  section,  and  In  its  reports  thereon,  the 
Commission  may  research,  examine,  and 
analyze — 

(A)  Interstate  transfer  of  Information 
about  Individuals  that  is  undertaken  through 
manual  flies  or  by  computer  or  other  elec- 
tronic or  telecommunications  means; 

(B)  data  banks  and  information  programs 
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]  personal  and  prop 
security   numbers, 


systems  and  flies; 

analysts  of  statis- 
census  data,  with 


of  such  Inlorma- 


and  systems  the  operation  of  which  sigiuli 
cantly  or  substantially  aflect  the  enjoyment 
of  the  privacy  and  other 
erty  rights  of  Individuals: 

(C)  the  use  of  social 
license  plate  numbers,  xiiilversal  Identifiers, 
and  other  symbols  to  idertlfy  Individuals  In 
data  banks  and  to  gain  a  :cess  to.  Integrate 
or  centralize  information 
and 

(D)  the  matching  and 
tlcal  data,  such  as  Federa' 
other  sovirces  of  personal  fata,  such  as  auto 
mobile  registries  and  teli  phone  directories, 
ill  order  to  reconstruct  tr  dividual  responses 
to  statistical  questionnalies  for  commercial 
or  other  purposes,  in  a  'vay  which  results 
In  a  violation  of  the  Implied  or  explicitly 
recognized  confidentiality 
tlon. 

(2)  (A)  The  Commission  may  Include  In  Us 
examination  personal  lnf<  rmatlon  activities 
In  the  following  areas:  n  edlcal:  insurance; 
education;  employment  an  1  personnel;  credit, 
banking  and  financial  liistltutluns;  credit 
bureaus;  the  commercial  leportlng  Industry; 
cable  television  and  other  telecommunica- 
tions media;  travel,  hotel,  ind  entertainment 
reservations;  and  electroi 
ing. 

(B)  The  Commls'-'on  sl^all   Include   In  Its 
examination  a  study  of — 

(I)  whether  a  person  enii 
commerce  who  maintain  3 
should  be  required  to  rem<ive  an  Individual's 
name  and  address  from  such  list  upon  re^ 
quest  of  that  individual; 

(II)  whether  the  Tnternsjl  Revenue  Service 
should  be  prohibited  from  transferring  In- 
dividually Indentlfiable  data  to  other  agen- 
cies and  to  agencies  of  Stat  t  governments; 

(ill)  whether  the  Federal 
should  be  liable  for  Renjral  damages  in- 
curred by  an  individual  fs  the  result  of  a 
willful  or  Intentional  vlolajtlon  of  the  provi- 
sions of  sections  552a  (g) 
title  5,  United  States  Code 

(Iv)    whether  and  how 
security    and   confidentiali 
quired  under  section  552a 
title   should    be    applied    \  'hen    a    record   Is 
disclosed  to  a  person  othe:    than  an  agency 

(C)  The  Commission 
other  personal  Informatloi 
sary  to  carry  out  the  congressional  policy 
embodied  in  this  Act.  except  that  the  Com- 
mission shall  not  Invpstljate  information 
systems  maintained  by  n  llglous  organiza- 
tions. 

(3)  In  conducting  such 
mission  shall — • 

(A)  determine  what  laws 
regulations,  directives,  and 
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Government 


;i)  (C)  or  (D)  of 
and 

he  standards  for 
y  of  records  re- 
(e)    (10)   of  such 


!i\ay    study    such 
activities  neces- 


.itudy,  the  Corn- 
Executive  orders, 
judicial  decisions 


govern   the   activities   und<  r  study   and   the 


extent  to  which  they  are  cc 

rights   of   privacy,    due   pre  cess   of   law, 

other  guarantees  In  the  Con  stltutlon; 

(B)  determine    to    what     extent    govern 
mantal     and     private     Information     systems 
affect   Federal-State    relati<  ns   or    the   prin 
ciple  of  separation  of  power! ; 

(C)  examine    the   standards    and    criteria 
governing  programs,   pollci;s.   and   practices 
relating  to  the  collection.  s)llclting,  process 
ing,   use,   access,   integratioi,   dissemination 
and    transmission   of   personal   information 
and 

(D)  to  the  maximum  eitent  practicable 
collect  and  utilize  findings 
hearing  transcripts,  and  recammendatlons  of 
governmental,  legislative  aifd  private  bodle?, 
institutions,  organizations 
which  pertain  to  the  prob^ms  under  study 
by  the  Commission. 

(d)  In  addition  to  Its  ottiei-  runctions  the 
Commission  may — 

( 1 )     request    assistance 
appropriate  departments,   dgencles,  and  In 
strumentalltles  of  the  Fed  iral  Government 
of  State  and  local  governments,  and  other 
persons  in  carrying  out  Its 
this  Act; 


nsistent  with  the 
and 


)f    the    heads    of 


functions  tinder 


{2)  upon  request,  assist  Federal  agencies 
In  complying  with  the  requirements  of  sec- 
tion 552a  of  title  5,  United  States  Code; 

(3)  determine  what  specific  categories  of 
information,  the  collection  of  which  would 
violate  an  Individuals  right  of  privacy, 
should  be  prohibited  by  statute  from  col- 
lection by  Federal  agencies;  and 

(4)  upon  request,  prepare  model  legisla- 
tion for  use  by  State  and  local  governments 
in  establishing  procedures  for  handling, 
maintaining,  and  disseminating  personal  in- 
formation at  the  State  and  local  level  and 
provide  such  technical  assistance  to  State 
and  local  governments  as  they  may  require 
In  the  preparation  and  implementation  of 
such  legislation. 

(e)(ll  The  Commission  may.  In  carrying 
out  its  functions  under  this  section,  conduct 
such  inspections,  sit  and  act  at  such  times 
and  places,  hold  such  hearings,  take  such 
testimony,  require  by  subpena  the  attend- 
ance of  such  witnesses  and  the  production 
of  such  books,  records,  papers,  correspond- 
ence, and  documents,  administer  such  oaths, 
have  such  printing  and  binding  done,  and 
make  such  expenditures  as  the  CommLssion 
deems  advisable.  A  subpena  shall  be  issued 
only  upon  an  affirmative  vote  of  a  majority 
of  all  members  of  the  Commission.  Subpenas 
shall  be  issued  under  the  signature  of  the 
Chairman  or  any  member  of  the  Commission 
designated  by  the  Chairman  and  shall  be 
served  by  any  person  designated  by  the 
Chairman  or  any  such  member.  Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmations  to  witnesses  appearing  be- 
fore the  Commission. 

(2)  (A)  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
Government  is  authorized  to  furnish  to  the 
Commission,  upon  request  made  by  the 
Chairman,  such  information,  data,  reports 
and  such  other  assistance  as  the  Commission 
deems  necessary  to  carry  out  its  functions 
imder  this  section.  Whenever  the  head  of 
any  such  department,  agency,  or  instrumen- 
tality submits  a  report  pursuant  to  section 
552a  (o)  of  title  5,  United  States  Code,  a  copy 
of  such  report  shall  be  transmitted  to  the 
Commission. 

(B)  In  carrying  out  its  functions  and  ex- 
ercising Its  powers  under  this  section,  the 
CommLssion  may  accept  from  any  such  de- 
partment, agency,  independent  instrumen- 
tality, or  other  person  any  Individually  Iden- 
tlflable  data  if  such  data  Ls  necessary  to 
carry  out  such  powers  and  functions.  In  any 
case  In  which  the  Commission  accepts  any 
such  lixformation,  it  shall  assure  that  the 
information  is  used  only  for  the  purpose  for 
which  It  Is  provided,  and  upon  completion 
of  that  purpose  such  Information  shall  be 
destroyed  or  returned  to  such  department, 
agency,  Independent  Instrumentality,  or  per- 
son from  which  It  Is  obtained,  as  appropriate. 
(3)  The  Commission  shall  have  the  power 
to— 

(A)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title;  and 

(B)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States 
Code. 

The  Commls.ston  may  delegate  any  of  Its 
functions  to  such  personnel  of  the  Commis- 
sion as  the  Commis:-.lon  may  designate  and 
may  authorize  such  successive  rectelegations 
of  such  functions  as  It  m:iy  deem  desirable. 
(4)  The  Commission  Is  authorized — 
(A)   to  adoj)'.  amend,  and  repeal  rules  and 


regulations    governing    the    manner    of   its 
operations,  organization,  and   personnel; 

(B)  to  enter  into  contracts  or  other 
arrangements  or  modifications  thereof,  with 
any  government,  any  department,  agency,  or 
independent  instrumentality  of  the  United 
States,  or  with  any  person,  firm,  association, 
or  corporation,  and  such  contracts  or  other 
arrangements,  or  modifications  thereof,  may 
be  entered  Into  without  legal  consideration, 
without  performance  or  other  bonds,  and 
without  regard  to  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5) ; 

(C)  to  make  advance,  progress,  and  other 
payments  which  the  Commission  deems 
necessary  under  this  Act  without  regard  to 
the  provisions  of  section  3648  of  the  Revised 
Statutes,  as  amended    (31   U.S.C.  529);   and 

(D)  to  take  such  other  action  as  may  be 
necessary  to  carry  out  its  functions  under 
th!s  section. 

(f)(1)  Each  member  of  the  Commis- 
sion who  is  an  officer  or  employee  of  the 
United  States  shall  serve  without  additional 
compensation,  but  shall  continue  to  receive 
the  salary  of  his  regular  position  when 
engaged  in  the  performanec  of  the  duties 
vested  in  the  CommLssion. 

(2)  A  member  of  the  Commission  other 
Uian  one  to  whom  paragraph  ( 1 )  applies 
.shall  receive  rer  diem  at  the  maximum  dally 
rate  for  GS-18  of  the  General  Schedule  when 
engaged  in  the  actual  performance  of  the 
duties  vested  in  the  Commission. 

(3)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel,  subsistence,  and 
ether  neces.sary  expenses  incurred  by  them 
in  the  performance  of  the  duties  vested  in 
tl-!C  Commi-;slon. 

(E)  Tlie  Commission  shall,  from  time  to 
time,  and  in  an  annual  report,  report  to  the 
President  and  the  Congress  on  its  activities 
in  carrying  out  the  provisions  of  this  sec- 
t;on.  The  Commission  shall  make  a  final  re- 
pnrt  to  the  President  and  to  the  Cong)-e.ss 
on  its  findings  pursuant  to  the  study  re- 
quired to  be  made  under  subsection  (b)(1) 
of  this  section  not  later  than  two  year.s 
from  the  date  on  which  all  of  the  members 
of  the  Commission  are  appointed.  The  Com- 
mission shall  cea.se  to  exist  thirty  days  after 
the  date  on  which  its  final  report  is  sub- 
mitted  to  the   President  and   the  Congress. 

(h)  (1)  Any  member,  officer,  or  employee 
of  the  Commission,  who  by  virtue  of  his 
employment  or  official  position,  has  posses- 
sion of,  or  access  to,  agency  records  which 
contain  individually  Identifiable  informa- 
tion the  disclosure  of  which  is  prohibited 
by  this  section,  and  who  knowing  that 
disclosure  of  the  specific  material  is  so  pro- 
hibited, willfully  discloses  the  material  In 
any  manner  to  any  person  or  agency  not  en- 
titled to  receive  it,  shall  Ije  fined  not  more 
than  $5,000. 

(2)  Any  person  who  knowingly  and  will- 
fully requests  or  obtains  any  record  con- 
cerning an  individual  from  the  Commission 
vi:»der  fal.=e  pretenses  shall  be  fined  not  more 
than   $5,000. 

Sec.  6.  The  Office  of  Management  and 
Budget   shall — 

( 1 )  develop  gxtldelines  and  regulations 
fcr  the  use  of  agencies  In  Implementing  the 
provisions  of  section  552a  of  title  5,  United 
States  Code,  as  added  by  section  3  of  this 
Act:   and 

(2)  provide  continvilng  assistance  to  ard 
oversight  of  the  implementation  of  the  pro- 
vlBlons  of  such  section  by  agencies. 

Sec.  7.  (a)(1)  It  shall  be  unlawful  for  any 
Federal,  State  or  local  government  agency 
to  deny  to  any  individual  any  right,  bene- 
fit, or  privilege  provided  by  law  because  of 
such  indlvlduars  refusal  to  disclose  his 
so-.'lf>l  security  account  number. 

i2)  The  provisions  of  paragraph  (1)  ef 
this  .^ubseciior-  shall  not  apply  with  respect 
ti^- 

(Ai  any  disclosure  which  Is  required  by 
Ff'Jeral  statute,  or 

iU>    the    disclosure    of    a   social    security 
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number  to  any  Federal,  State,  or  IocaI  agency 
maintaining  a  system  of  records  in  existence 
and  operating  before  January  1,  1975,  if 
such  disclosure  was  required  under  statute 
or  regulation  adopted  prior  to  such  date  to 
verify  the  identity  of  an  Individual. 

(b)  Any  Federal,  State,  or  local  govern- 
ment agency  which  requests  an  individual  to 
disclose  his  social  security  account  number 
shall  Inform  that  individual  whether  that 
disclosure  is  mandatory  or  voluntary,  by 
what  statutory  or  other  authority  such  num- 
ber is  solicited,  and  what  u,ses  will  be  made 
of  It. 

Sec  8.  The  provisions  of  this  Act  shall  be 
effective  on  and  after  the  date  of  enactment, 
except  that  the  amendments  made  by  sec- 
tions 3  and  4  shall  become  effective  270  days 
following  the  day  on  which  this  Act  is  en- 
acted. 

Sec.  9.  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  .section  5 
of  this  Act  for  fiscal  years  1975,  1976.  and  1977 
the  sum  of  $1,500,000.  except  that  not  more 
than  $750,000  may  be  expended  during  any 
such  fiscal  year. 

In  lieu  of  the  engrossed  amendment  to  the 
title.  Insert  the  following: 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  5,  United  States  Code,  by  adding 
a  section  552a  to  .safeguard  individual  pri- 
vacy from  the  misuse  of  Federal  records,  to 
provide  that  ii:dlviduals  be  granted  access 
to  records  concerning  them  which  are  main- 
tained by  Federal  agencies,  to  establish  a  Pri- 
vacy Protection  Study  Commission,  and  for 
other  purposes." 

Mr.  ERVIN.  We  pre.serve  most  of  the 
essential  elements  of  the  Senate  bill 
with  these  few  minor  change.s. 

I  have  been  asked  by  the  distinguished 
Senator  from  Loui-siana,  a.s  chairman  of 
the  Finance  Committee,  the  ouestion 
whether  these  amendments  would  inter- 
fere with  the  practice  of  the  Internal 
Revenue  Service  in  furnishing  informa- 
tion to  the  State  taxing  authorities  and 
to  congressional  committees,  and  mv  as- 
surance is  that  that  will  not  be  inter- 
fered with  in  any  re.spect  whatever. 

I  would  like  to  address  more  specifi- 
cally some  other  questions  raised  about 
how  the  bill  will  work  with  respect  to 
tax  information  and  tax  returns.  Spe- 
cifically, the  questions  relate  to  the 
ability  of  the  IRS  to  disclose  tax  infor- 
mation under  the  provision  of  the  bill 
that  allows  disclosure  for  a  routine  use 
under  a  purpose  which  is  compatible 
with  the  purpose  for  which  the  iiifoi-ma- 
tion  is  collected. 

State  and  local  tax  agencies  now 
heavily  rely  on  Federal  t.Tx  information 
and  Investigations  when  State  agencies 
enforce  their  tax  laws.  For  example, 
when  the  IRS  sets  up  a  deficiency  against 
a  taxpayer  who  lives  in  a  State,  the  IRS 
frequently  sends  information  on  this 
deficiency  to  the  State,  or  local,  tax 
agency.  The  States  use  this  information 
m  collecting  their  own  taxes.  This  infor- 
mation may  be  sent  before  the  State  it- 
self conducts  any  tax  investigation  on 
the  individual. 

Under  the  bill,  this  is  intended  to  con- 
stitute a  routine  use  for  a  purpose  com- 
patible with  the  purpose  for  which  the 
information  was  collected,  po  the  IRS 
could  continue  to  send  this  information 
to  the  State  and  local  tax  agencies  a.i  is 
presently  done. 

Also,  the  IRS  sends  to  State,  and  lo- 
cal, tax  agencies  the  Federal  tax  returns 
of  uidividuals  who  live  in  the  State  .so 
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the  State  agency  can  check  to  see  if  the 
individual  has  reported  the  same  income 
and  ceductions  on  his  Federal  and  State, 
or  local,  tax  returns.  Again,  the  States 
relv  on  this  information  in  enforcing 
their  own  tax  laws.  Also,  this  informa- 
tion may  be  sent  to  a  State  before  it 
conducts  a  tax  investigation  on  its  own. 
Under  the  bill,  it  is  intended  that  this 
would  be  a  routine  use  for  a  purpose 
compatible  with  the  purpase  for  v.hich 
tho  information  is  collected  so  the  IRS 
can  continue  to  send  tax  information  to 
State  and  local  tax  agencies  in  this  way. 
The  IRS,  of  course,  provides  tax  infor- 
mation on  individuals  to  the  Justice  De- 
partment when  the  Ju.stice  Department 
is  preparing  a  tax  case  against  the  in- 
dividual. This  information  is  used  by  the 
Justice  Department  in  investigating  and 
preparing  tax  cases  and  also  is  disclosed 
in  court  as  the  Justice  Department  pre- 
sents evidence  agains'  the  individual. 

This  disclosure  both  to  the  Justice  De- 
):>artnient  and  in  court  would  repre.'^ent 
a  routine  use  of  the  tax  informaMon 
compatible  with  the  purpose  for  which 
it  was  collected  and  this  disclosure  would 
continue  to  be  possible  under  the  provi- 
sions of  the  bill. 

Under  the  bill  tax  returns  and  other 
tax  information  can — as  under  present 
law — be  disclosed  to  the  tax  committees 
of  the  Congress — the  Senate  Finance 
Committee,  the  House  Ways  and  Means 
Committee,  and  the  Joint  Committee  on 
Internal  Revenue  Taxation. 

Under  the  bill  this  information  can 
also  continue  to  be  disclo.sed  to  the  staffs 
of  those  committees,  as  under  i)re.sent 
law. 

Under  the  bill  an  agency  can  disclose 
tax  returns  to  either  Hou-^e  of  Congress 
or  to  committees  of  Congress — to  the  ex- 
tent of  mn tiers  within  th^ir  jurisdiction. 
Sinc3  tax  returns  can  be  disclosed  bv  an 
agency  to  the  Senate  and  House,  it  is 
intended  that — as  under  present  law — 
the  committees  which  have  received  tax 
returns  can  also  disclose  them  to  the 
Senate  or  House,  just  as  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation  did 
with  the  tax  information  on  President 
Nixon. 

I  have  also  prepared  an  analysis  of 
thes^  amendments  which  I  submit  en- 
titled "Analvsis  of  House  and  Senate 
Compromise  Amendments  to  the  Federal 
Pritacy  Act,"  which  explains  the  pro- 
visions of  the  amendments. 

Mr.  President,  I  ask  unanimous  con- 
.'•ent  that  this  statement  be  printed  at 
this  point  in  the  Recofd. 

Ther3  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  membership  should  be  represenata- 
tive  of  the  public  at  large  who.  by  reason  of 
their  knowledge  and  expertise  In  ihe  rreas 
of  civil  rights  and  liberties,  law,  social  sci- 
ences, and  complete  technology,  business, 
and  State  and  loca)  government  are  v.ell 
qualified  for  service  on  the  Commission. 
While  there  is  no  statutory  requirement,  the 
Committees  could  expect  that  no  more  than 
five  members  of  the  Commission  could  be 
members  of  one  political  party. 

It  Is  Intended  that  this  commission,  v/lnch 
will  serve  for  a  period  of  two  years,  wiM  be 
solely  a  study  commission.  In  that  capacity 
it  Is  hoped  the  commission  can  assist  the 
Executive  Branch  and  the  Congress  in  tl.eir 
examination  of  Federal  government  activi- 
ties and  their  imoact  on  privacy  as  well  a% 
representatives  of  State  and  local  govern- 
ments and  the  private  sector  who  are  at- 
tempting to  de.il  with  this  impoi-Lant 
problem. 

The  scope  of  the  commission's  study  au- 
thority Is  outlined  specifically  within  the 
legislation.  In  subsection  (c)(2)(b),  the 
commission  is  directed  to  examine  certain 
issues  which  are  not  included  In  the  com- 
promise between  the  House  and  Senate  bill, 
su-h  as  a  requirement  that  a  person  main- 
taining mailing  lists  remove  an  Individvals 
name  upon  request;  the  question  of  prohib- 
iting the  tranisfer  of  individually  Identifiable 
data  from  the  Internal  Revenue  Service  to 
other  agencies  and  to  Senate  government-^; 
a  question  of  whether  the  Federal  Govern- 
ment should  be  liable  for  general  damages 
occurlng  from  a  wUlful  or  intentional  vir.la- 
tion  of  the  provicions  ci  (g)(1)  (C»  or  (D) 
of  this  act;  and  the  extent  to  which  require- 
ments for  security  and  confidentiality  of  re-- 
ords  maintained  under  this  act  should  be 
sprtlled  to  a  person  other  than  an  agency. 

The  commission  shall  from  time  to  time 
and  in  an  annual  report,  report  to  the  Con- 
(^ress  and  to  the  President  on  its  activitipj 
and  it  shall  submit  a  final  report  of  its 
findin-rs  two  years  from  the  date  the  mem^ 
bers  of  the  commlfsion  are  appointed. 

In  addition,  the  commission  Is  authorized 
lo  rrovide  necessary  technical  assistance 
and  prepare  model  legislation  upon  reque-t 
for  State  and  local  governments  interested  ••! 
adopting  privacy  legislation.  Strict  stand- 
ards and  penalties  are  placed  upon  com- 
mission members  and  employees  with  regard 
to  the  handling  and  unlawful  distribution  of 
information  about  Individuals  which  It  re- 
ceives in  the  course  of  carrying  out  its 
functions. 

While  the  provisions  of  the  rest  of  this  .itct 
do  not  go  Into  effect  until  270  days  ^■...^l 
the  date  of  enactment,  the  commission  is 
authorized  to  go  into  effect  Immediately  noon 
the  appointment  of  Its  members  In  order 
that  some  of  its  work  may  be  available  to 
the  Congress  and  the  Executive  Branch  b-. 
the  time  the  remainder  of  the  legislation 
becomes  effective. 


Analysis  of  House  and  Slnatf  Compromise 
amin-dme.vts  to  the  federal  privacy  act 

The  establishment  of  a  Privacy  Protection 
Study  Commission.  Only  the  Senate  bill  pro- 
vided for  an  oversight  and  stvidy  commission 
to  assist  in  the  implementation  of  the  act 
and  to  explore  areas  concerned  with  indi- 
vidual privacy  which  nave  not  been  l;ic!uded 
In  the  provisions  of  this  legislation.  The 
c  mproinise  measure  will  establish  a  Privacy 
Protection  Study  Commission  of  seven 
members  instead  of  the  five  provided  in  the 
Ssnatc  bill  Three  of  these  members  will  be 
appointed  by  the  President,  two  by  the 
President  of  the  Senate,  and  two  by  the 
S;;?.iki-r  of  the  House  of  Representatlv-es. 


ROUTINE    USE 

The  House  bill  contains  a  provision  udt 
provided  for  in  the  Senate  measure  exempt - 
ing  certain  disclosures  of  Information  from 
the  requirement  to  obtain  prior  consent 
Irom  the  subject  when  the  disclosure  would 
be  for  a  routine  u.se".  The  compromise 
would  define  "routine  u.<;e"  to  nwan;  "with 
respect  to  the  dlsclosuie  of  a  record,  the 
use  of  such  records  for  a  purpose  which  is 
compatible  with  the  purpose  for  which,  it 
was  collected." 

Where  the  Senate  bill  would  have  placed 
tight  restrictions  upon  the  transfer  of  per- 
sonal information  between  or  outside  Fed- 
eral atjencies.  the  House  bill,  under  the  rou- 
tine use  provision,  would  permit  an  agency 
to  describe  Its  routine  uses  In  the  Federal 
Reijlster  and  then  disseminate  the  Informa- 
tion without  the  consent  of  the  individual 
or  without  applying  the  standards  of  ac- 
curacy, relevancy,  timeliness  or  completeness 
so  long  as  no  determination  was  being  made 
about  the  subject. 


40I0G 


t  > 


The    compromise   defini 
Bs  a  cauiion  to  aiiencies 
vance  wh^t  uses  11  will  incp<e 
This  act   Is   not   Intended 
burdens  on   the  transfer 
the  Treasury  Department 
rcll  clie?ks,  the  rrceipt  of 
Social  Security  Adminlstrht 
quarterly  posting  of  accoun 
housekeeping  measures  ar 
quent   Interagency  or  Intr;. 
of   Information.   It   Is.   h 
discourage  the  unnecessary 
formation  to  another 
who  may  not  be  as  sensiti 
agency's  reasons  for  using 
the  material. 


pers  on 
iv  e 


INFORMATION      Or*      POIITICAL      ACTIVITrrS 


The  House  bill  tells  agen  'les  that  they  may 
not  maintain  a  rerord  concerning  the  polit- 
ical or  religious  beliefs  or  activities  of  any 
Individual  unless  malnteiii.ncc  of  the  record 
would  be  authorized  expressly  by  statute  or 
by  the  Individual  about  w  lom  the  record  Is 
maintained.  Tlic  House  bi:  1  goes  on  to  pro 
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think  out  in  ad- 
of  information, 
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d   necessarily  fre- 
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or  to  agencies 
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IS  not  deemed  to 
of  any  record  or 
t    to   and    within 


vide  that  this  subsection 
prohibit  the  maintenance 
activity    which    is   pertiner 
the  scope  of  a  duly  authoii/^ed  law  enforce- 
ment activity. 

The  Senate  bill  con.stlti^es  a  prohibition 
against  agency  programs  e;  tablished  for  the 
purpose  of  collecting  or  maintaining  in- 
formation about  how  Inc  ividuals  exercise 
First  Amendment  rights  t  nless  the  agency 
head  specifically  determlnis  that  the  pro 
gram  is  required  for  the  aqmlnlstratlon  of  a 
statute. 

The  compromise  broadei^  the  House  pro- 
visloas  application  to  all  First  Amendment 
rights  and  directs  the  prohibition  against 
the  maintenance  of  recordfe.  However,  as  In 
the  House  bill.  It  does  pefmlt  the  mainte- 
nance, use.  collection  or  jdisseml nation  of 
these  records  which  are  expressly  authorized 
by  statute  or  the  IndlvlduM  subject  or  are 
pertinent  to  a  duly  authorized  law  enforce- 
ment activity. 

CONFIDENTIAL  SOURCES  OF  1  NFOF.MATION 

The  compromise  provlsloi  i  for  the  mainte- 
nance of  information  received  from  con- 
fidential sources  represent^  an  acceptance 
of  the  House  language  afjler  receiving  an 
assurance  that  In  no  Instance  would  that 
language  deprive  an  Indivl^lual  from  know- 
ing of  the  existence  of  any  liiformatlon  main- 
tained In  a  record  about  hl»n  which  was  re- 
ceived from  a  "confldent(al  source."  The 
agencies  would  not  be  able  to  claim  that  dis- 
closure of  even  a  small  paijt  of  a  particular 
Item  would  reveal  the  identity  of  a  confiden- 
tial source.  Tlie  confidential  Information 
would  have  to  be  characterized  in  some  gen- 
eral way.  The  fact  of  the  Item's  existence 
and  a  general  characterlzailon  of  that  item 
would  have  to  be  made  known  to  the  in- 
dividual In  every  case. 

Furthermore,  the  acceptance  of  this  sec- 
tion In  no  way  precludes  aii  individual  from 
knowing  the  substance  an!  source  of  con- 
fidential Information,  shou  d  that  informa- 
tion be  u.sed  to  deny  him  r  promotion  in  a 
government  Job  or  access  to  classified  in- 
formation or  some  other  'Ight,  benefit  or 
privilege  for  which  he  was  entitled  to  bring 
legal  action  when  the  goverhment  wished  to 
base  any  part  of  its  legil  case  on  that 
information. 

Finally,  It  Ls  important  lo  note  that  the 
HoiLse  provision  would  require  that  all  fu- 
ture promises  of  confidentiality  to  sources  of 
lnforma";lon  be  expressed  ^ind  not  implied 
promise;..  Undor  the  authority  to  prepare 
guidelines  for  the  admlnlstiatlon  of  this  act 
it  is  ex|>ected  that  the  O  Bee  of  Manage- 
ment anl  Budget  will  work  :Ioser  with  agen- 
cies to  Id  sure  ttkat  Federal  Lrjvestlgators  make 
sparing  use  of  th«  ability  to  make  express 
promises  of  confidentiality. 


SlANLWnDS    APPLIED    TO    DISSEMINATION   OUTSIDE 
THE   GOVERNMENT 

H.R.  16373  requires  that  all  records  which 
are  used  by  an  agency  in  making  any  deter- 
mination about  an  Individual  be  maintained 
with  s»ich  accuracy,  relevance,  timeliness  and 
completeness  as  is  ren=onably  r.ece.ssary  to 
as.sure  fairne.ss  to  the  individual  in  the  deter- 
mination S  3418  goes  much  further  and  re- 
quires that  agencie  apply  theoe  standards  at 
any  time  that  acces3  is  granted  to  the  file, 
material  is  added  to  or  taken  from  the  file, 
or  at  any  time  It  is  used  to  make  a  deter- 
mination affecting  the  subject  of  the  file. 

The  difference  between  these  two  measures 
represents  a  difference  in  philosophy  regard- 
ing the  handling  of  personal  information. 
The  Senate  measure  is  designed  to  comple- 
ment the  requirement  that  agencies  main- 
tain only  Information  which  Is  relevant  and 
necessary  to  accomplish  a  statutory  purpose. 
The  standard  of  relevancy  should  be  that 
statutory  basis  for  an  Information  program 
which  is  now  set  forth  In  (e)  (1)  of  the  com- 
promise measure.  By  adopting  this  section, 
the  Senate  hoped  to  encourage  a  periodic  re- 
view of  personal  Information  contained  in 
Federal  records  as  those  records  were  used 
or  disseminated  for  any  purpose. 

The  House  provision  would  have  applied 
these  Important  standards  for  maintenance 
of  Information  In  records  at  any  time  a  de- 
termination Is  made  about  an  Individual. 
The  House  bill  goes  on  to  permit  additional 
"routine  uses"  of  information  which  may 
not  rise  to  the  threshhold  of  an  "agency  de- 
termination" without  requiring  that  the  in- 
formation be  upgraded  to  meet  these  stand- 
ards. 

The  compromise  amendment  would  adopt 
the  section  of  the  House  bill  applying  the 
standards  of  accuracy,  relevance,  timeliness 
and  completeness  at  the  time  of  a  determi- 
nation. It  would  add  the  additional  require- 
ment, however,  that  prior  to  the  dissemina- 
tion of  any  record  about  an  individual  to  any 
person  other  than  another  agency,  the  send- 
ing agency  shall  make  a  reasonable  effort  to 
assure  that  the  record  Is  accurate,  complete, 
timely,  and  relevant.  This  proviso  was  in- 
cluded because  Federal  agencies  would  be 
governed  by  a  requirement  to  clean  up  their 
records  before  a  determination  Is  made  and 
limited  by  a  requirement  to  publish  each 
routine  use  of  Information  in  the  Federal 
Register,  but  the  use  of  Information  by  per- 
sons outside  the  Federal  government  would 
not  be  governed  by  this  act.  Therefore,  agen- 
cies are  directed  to  be  far  more  careful  about 
the  dissemination  of  personal  Information  to 
persons  not  governed  by  the  enforcement 
provisions  of  this  bill. 

TUB  FREEDOM  OF  INFORMATION  ACT  AND 
PRIVACY 

Perhaps  the  most  difficult  task  In  drafting 
Federal  privacy  legislation  was  that  of  de- 
termining the  proper  balance  between  the 
public's  right  to  know  about  the  conduct  of 
their  government  and  their  equally  impor- 
tant right  to  have  Information  which  is  per- 
sonal to  them  maintained  with  the  greatest 
degree  of  confidence  by  Federal  agencies.  The 
House  bill  made  no  specific  provision  for 
Freedom  of  Information  Act  requests  of  ma- 
terial which  might  contain  Information  pro- 
tected by  the  Privacy  Act.  Instead,  in  the 
committee  report  on  the  bill,  it  recogiilzed 
that: 

"This  legislation  would  have  an  effect  on 
subjection  (b)(6)  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C,  Section  552)  which 
states  that  the  provisions  regarding  disclo- 
sure of  information  to  the  public  shall  not 
apply  to  material  'the  disclosure  of  which 
would  constitute  a  clearly  unwarranted  in- 
vasion of  per.sonal  privacy.'  H  R.  16373  would 
make  all  individually  Identifiable  Informa- 
tion in  government  files  exempt  from  public 
disclosure.  Such  disclosure  could  be  made 
available  to  the  public  only  pursuant  to  rules 


pu'oii  .hefl  by  agencies  in  the  Federal  Register 
pcimllling  iho  transfer  of  particular  data 
to  ptTioiis  other  than  the  individuals  to 
whom  they  pertain." 

liie  committee  report  went  on  to  exprc-i 
a  desire  tliat  agencies  continue  to  make  cer- 
tain iKdividually  identifiable  rec:rds  open 
to  the  public  becatue  such  dlsclosiu'e  would 
be  in  the  public  interest. 

The  Stnate  bill  refiectcd  the  position  of 
cai  earlier  draft  of  the  House  measure  in 
Section  205(b)  where  It  provided  that  noth- 
ing In  the  act  sliall  be  construed  to  permit 
the  withholding  of  any  personal  Information 
which  Is  otherwise  required  to  be  disclosed 
by  law  or  any  regtilation  thereunder.  This 
section  was  intended  as  specific  recognition 
of  the  need  to  permit  disclosure  under  the 
Freedom  of  Information  Act. 

The  compromise  amendment  would  add 
an  additional  condition  of  disclosure  to  the 
House  bill  which  prohibits  disclosure  with- 
out written  request  of  an  individual  unless 
disclosure  of  the  record  would  be  pursuant 
to  Section  552  of  the  Freedom  of  Information 
Act.  This  compromise  is  designed  to  preserve 
the  status  quo  as  interpreted  by  the  courts 
regarding  the  disclosure  of  personal  infor- 
mation under  that  section. 

A  related  amendment  taken  from  the  Sen- 
ate bill  would  prohibit  any  agency  from  re- 
lying upon  any  exemption  contained  In  Sec- 
tion 552  to  withhold  from  an  individual  any 
record  which  is  otherwise  acces.slble  to  such 
Individual  under  the  provisions  of  this  sec- 
tion. 

CIVIL  REMEDIES 

Under  the  House  bill  an  individual  would 
be  permitted  to  seek  an  injunction  against 
an  agency  only  to  produce  his  record  upon 
a  failure  of  an  agency  to  comply  with  his 
request.  An  individual  would  be  able  to  sue 
fcr  damages  only  If  an  agency  failed  to  main- 
tain a  record  about  him  with  such  accuracy, 
relevance,  timeliness  and  completeness  as 
wDuId  be  necessary  to  assure  fairness  and  a 
determination  about  him,  and  consequently 
an  adverse  determination  was  made.  A  suit 
fcr  damages  would  also  be  In  order  against 
an  agency  if  It  fails  to  comply  with  any 
other  provision  of  this  act  in  such  a  way  to 
have  an  adverse  effect  on  the  individual. 

Under  the  Senate  bill  injunctive  relief 
would  be  available  to  an  individual  to  en- 
force any  right  granted  to  him.  And  an  in- 
dividual would  be  permitted  to  sue  for  dam- 
ages for  any  action  or  omission  of  an  officer 
or  employee  of  the  government  who  violates 
a  provision  of  the  act. 

The  standard  for  recovery  of  damages  un- 
der the  House  bill  would  have  rested  on  the 
determination  by  a  court  that  the  agency 
acted  In  a  manner  which  was  willful,  arbi- 
trary, or  capricious.  The  Senate  bill  would 
have  permitted  recovery  against  an  agency 
on  a  finding  that  the  agency  was  negligent 
In  handling  his  records. 

These  amendments  represent  a  compromise 
between  the  two  positions,  permitting  an 
individual  to  seek  injunctive  relief  to  correct 
or  amend  a  record  maintained  by  an  agency. 
In  a  suit  for  damages,  the  amendment  re- 
flects a  belief  that  a  finding  of  willful,  arbi- 
trary, or  capricious  action  Is  too  harsh  a 
standard  of  proof  for  an  Individual  to  exer- 
cise the  rights  granted  by  this  legislation. 
Thus  the  staiidard  for  recovery  of  damages 
was  reduced  to  "willful  or  intentional"  ac- 
tion by  an  agency.  On  a  continuum  between 
negligence  and  the  very  high  standard  of 
willful,  arbitrary,  or  capricious  conduct,  this 
standard  is  viewed  as  only  somewhat  greater 
than  gross  negligence. 

Both  the  House  and  Set^te  bills  provided 
for  an  Individual  to  recover  reasonable  at- 
torney fees  and  costs  of  litigation.  The  com- 
promise amendments  adopt  the  standard  of 
the  House  bill  permitting  the  court  to  award 
attorney  fees  and  reasonable  costs  to  an  In- 
dUidual   where    the   complainant   has  sub- 
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stantlally  prevailed,  in  an  Injunctive  action. 
Fees  would  be  required  to  be  paid  with  any 
award  of  damages. 

ACCESS  AND  CHALLENGE  TO  RECORDS 

The  House  bill  would  apply  a  standard  of 
promptness  to  agency  considerations  of  re- 
quests for  access  to  records  and  requests  to 
challenge  or  correct  those  records.  In  addi- 
tion. It  allows  the  individual  to  request  a 
review  of  a  refusal  to  correct  a  record  by  the 
agency  official  named  In  its  public  notice 
of  Information  systems. 

The  Senate  bill  requires  the  agency  to 
make  a  determination  with  respect  to  an  In- 
dividual's request  for  a  record  change  within 
60  days  of  the  request  and  to  permit  him  a 
hearing  within  30  days  of  a  request  for  one, 
with  extension  for  good  cause  permitted.  The 
individual  would  have  the  option  of  a  formal 
or  Informal  hearing  procedure  within  the 
agency  upon  a  refusal  of  a  request  to  correct 
or  amend  a  record.  The  compromise  amend- 
ment would  require  the  agency  to  respond 
within  10  working  days  to  acknowledge  an 
individual's  request  to  amend  a  record.  Fol- 
lowing acknowledgement,  the  agency  must 
promptly  correct  the  Information  which  the 
Individual  believes  is  not  accurate,  relevant, 
timely  or  complete  or  inform  the  individual 
of  Its  refusal. 

If  the  Individual  disagrees  with  the  re- 
fusal of  the  agency  to  amend  his  record,  the 
agency  shall  conduct  a  review  of  that  refusal 
within  30  working  days,  provided  than  an 
extension  may  be  obtained  for  good  cause. 
We  expect  that  agency  heads  will  conduct 
these  reviews  themselves  or  assign  officers  of 
the  rank  of  Deputy  Assistant  Secretary  or 
above  to  review  them. 

The  House  bill  would  not  have  permitted 
a  Federal  District  Court  to  review  de  novo 
an  agency's  refusal  to  amend  a  record.  The 
compromise  adopts  the  Senate  provision 
which  would  require  a  de  novo  review  of  such 
refusal  and  to  order  a  correction  where 
merited.  Finally,  the  compromise  requires 
that  In  any  disclosure  of  Information  sub- 
ject to  disagreement  that  the  agency  Include 
with  the  disclosure  a  notation  of  any  dispute 
over  the  Information  or  a  copy  of  any  state- 
ment submitted  by  the  Individual  stating 
his  reasons  for  disagreement  with  the 
Information. 

ACCOUNTING  FOR  DISCLOSURES 

Section  c  of  the  House  bill  requires  an 
agency  to  inform  any  person  or  another 
agency  about  a  correction  or  notation  of 
dispute  regarding  a  record  that  has  been  dis- 
closed to  that  person  or  agency  within  two 
years  before  making  the  correction  or  nota- 
tion. It  would  not  apply  If  no  accounting  of 
the  disclosure  had  been  required.  No  such 
limitation  was  placed  upon  accounting  for 
disclosures  in  the  Senate  bill  and  the  com- 
promise measure  would  require  any  person 
or  agency  receiving  the  record  at  any  time 
before  a  notation  or  dispute  is  made  to  be 
notified  If  an  accounting  of  the  disclosures 
were  made. 

The  House  bill  requires  an  agency  to  main- 
tain an  accounting  for  disclosures  for  only 
five  years.  The  Senate  bill  places  no  limita- 
tion on  the  length  of  time  for  maintaining 
such  disclosures.  The  compromise  amend- 
ment would  require  maintaining  of  the  dis- 
closure for  five  years  or  the  life  of  the  rec- 
ord, whichever  Is  longer. 

LIMTTATIONS  ON  THE  TYPES  OF  IIWORMATION 
COLLECTED  AND  THE  USE  OF  THIRD  PARTY 
INFORMATION 

The  Senate  bill  requires  Federal  agencies 
to  maintain  only  such  information  about  an 
Individual  as  Is  relevant  and  necessary  to 
accomplish  a  statutory  purpose  of  the  agen- 
cy. The  House  bill  did  not  address  this 
l^sue.  The  compromise  amendment  modifies 
-ne  Senate  provision  to  permit  the  collection 
or  Information  which  would  be  required  to 
acc-ompiish  not  only  a  purpose  set  out  by  a 


statute   but   also   a   purpose   outlined   by   a 
Presidential  Executive  Order. 

The  provision  Is  Included  to  limit  the  col- 
lection of  extraneous  information  by  Federal 
agencies.  It  requires  that  a  conscious  deci- 
sion be  made  that  the  Information  is  re- 
quired to  meet  the  needs  of  an  agency  as 
dictated  by  a  statute.  Agencies  should  for- 
mulate as  precisely  as  possible  the  policy 
objectives  to  be  served  by  a  data  gathering 
activity  before  It  is  undertaken.  It  Is  hoped 
that  multiple  requests  for  Information  will 
be  reduced  and  that  agencies  will  collect  no 
more  sensitive  personal  information  than  is 
necressary. 

The  Senate  bill  also  requires  agencies  to 
collect  Information  to  the  greatest  extent 
practicable  directly  from  the  subject  when 
that  Information  could  result  in  an  adverse 
determination  about  an  individual's  rights 
and  benefits  and  privileges  under  a  Federal 
program.  The  House  bill  had  no  provision, 
but  the  compromise  amendment  accepts  the 
Senate  language.  This  section  is  designed 
to  discourage  the  collection  of  personal  In- 
formation from  third  party  sources  and 
therefore  to  encourage  the  accuracy  of  Fed- 
eral data  gathering.  It  supports  the  principle 
that  an  Individual  should  to  the  greatest 
extent  possible  be  in  control  of  Information 
about  him  which  Is  given  to  the  government. 
This  may  not  be  practical  In  all  cases  for 
financial  or  logistical  reasons  or  because  of 
other  statutory  requirements.  However,  it  is 
a  principle  designed  to  insure  fairness  in 
information  collection  which  should  be  in- 
stituted wherever  possible. 

ARCHIVAL  RECORDS 

The  House  bill  provides  that  records  ac- 
cepted by  the  Administrator  of  General 
Services  for  temporary  storage  and  servicing 
shall  be  considered  for  purposes  of  this  act, 
to  be  maintained  bj  the  agency  which  de- 
posits the  records.  Records  transferred  to  the 
National  Archives  after  the  effective  date  of 
this  Act  for  purposes  of  historical  preserva- 
tion are  considered  to  be  maintained  by  the 
Archives  and  are  subject  only  to  limited 
provisions  ol  the  Act.  Records  transferred  to 
the  National  Archives  before  the  effective 
date  of  this  Act  are  not  subject  to  the  provi- 
sions of  this  Act. 

The  Senate  bill  provides  that  records  ac- 
cepted by  the  Administrator  of  General  Serv- 
ices for  temporary  storage  and  servicing  shall 
be  considered,  for  purposes  of  this  Act,  to  be 
maintained  by  the  agency  which  deposits  the 
records.  All  records  transferred  to  the  Na- 
tional Archives  for  purposes  of  historical 
preservation  are  considered  to  be  maintained 
by  the  Archives  and  are  subject  only  to  those 
provisions  of  this  Act  requiring  annual  pub- 
lic notice  of  the  existence  and  character  of 
the  Information  systems  maintained  by  the 
Archives,  establishment  of  appropriate  safe- 
guards to  Insure  the  security  and  integrity  of 
preserved  personal  Information,  and  promul- 
gation and  implementation  of  rules  to  in- 
.sure  the  effective  enforcement  of  those  safe- 
guards. 

The  compromise  amendment  subjects  rec- 
ords transferred  to  the  National  Archives  for 
historical  preservation  to  a  modified  require- 
ment for  annual  public  notice.  It  is  intended 
that  the  notice  provision  not  be  applied  sep- 
arately and  specifically  to  each  of  the  many 
thousands  of  separate  systems  of  records 
transferred  to  the  Archives  prior  to  the  ef- 
fective date  of  this  Act,  but  rather  that  a 
more  general  description  be  provided  which 
pertains  to  meaningful  groupings  of  record 
systems.  However,  record  systems  transferred 
to  the  Archives  after  the  effective  date  of  this 
Act  are  Individually  subject  to  the  specific 
notice  provisions.  This  coverage  is  Intended 
to  support  and  encourage  Improvements  In 
the  organization  and  cataloging  of  records 
maintained  by  the  Archives,  both  to  make 
authorized  access  to  such  records  simpler  and 


to  insure  broader  application  to  Archival 
records  of  safeguards  for  data  security  and 
confidentiality. 

MORATORIUM    ON    THE    USE    OF   THE    SOCML 
SECURITY    ACCOUNT    NUMBER 

The  House  bill  provides  that  a  Federiil 
agency,  or  a  State  or  local  government  act- 
ing in  compliance  with  Federal  law  or  a 
federally  assisted  program,  is  prohibited 
from  denying  to  Individuals  rights,  benefits 
or  privileges  by  reason  of  refusal  to  disclose 
the  social  security  account  number.  Any 
such  governmental  agency  is  further  pro- 
hibited from  utilizing  the  social  security 
account  number  for  purposes  apart  from 
verification  of  individual  identity  except 
where  another  purpose  is  specifically  au- 
thorized by  law.  Exempt  from  these  prohibi- 
tions are  systems  of  records  in  existence 
and  operating  prior  to  January  1,  1975.  Ex- 
emption Is  further  granted  where  disclosure 
of  a  social  security  account  number  is  re- 
ouired  by  Federal  law. 

The  Senate  bill  provides  that  a  Federal 
agency,  or  a  State  or  local  government,  Ls 
prohibited  from  denying  to  individuals 
rights,  benefits  or  privileges  by  reason  of 
refusal  to  disclose  the  social  security  accoxint 
number.  Persons  engaged  in  the  business  of 
commercial  transactions  or  activities  are 
prohibited  from  discriminating  against  any 
individual  in  the  course  of  such  activities 
by  reason  of  refusal  to  disclose  the  social 
security  account  number.  Exempt  from 
these  prohibitions  are  systems  of  records  in 
existence  and  operating  prior  to  January  1, 
1975.  Also  exempt  are  disclosures  of  the  so- 
cial security  account  number  required  by 
Federal  law.  This  section  further  provides 
that  any  Federal.  State  or  local  government 
agency  or  any  person  who  requests  an  indi- 
vidual to  disclose  his  social  security  number 
shall  inform  that  individual  whether  that 
disclosure  Is  mandatory  or  voluntary,  by 
what  statutory  or  other  authority  such 
number  is  solicited,  what  uses  will  be  made 
of  It,  and  what  rules  of  confidentiality  will 
govern  it. 

The  compromise  amendment  changes  the 
House  language  by  broadening  the  coverage 
of  State  and  local  governments  so  as  to  pro- 
hibit any  new  activity  by  such  a  government 
that  would  condition  a  right,  benefit  or 
privilege  upon  an  individual's  disclosure  of 
his  social  security  account  number. 

To  clarify  the  intent  of  the  Senate  and 
House,  the  grandfather  clause  of  this  section 
was  re-stated  to  exempt  only  those  govern- 
mental  uses  of  the  social  security  account 
number  continuing  from  before  January   1, 
1975,  pursuant  to  a  prior  law  or  regulation 
that,  for  purjKJses  of  verifying  identity,  re- 
quired   individuals    to   disclose   their   social 
security  account  number  as  a  condition  for 
exercising  a  right,  benefit,  or  privilege.  Thus, 
for  Illustration,  after  January  1.  1975,  it  will 
be   unlawful    to   commence   operation   of   a 
State   or   local    government   procedure   that 
requires  individuals  to  disclose   their  social 
security  account  number  In  order  to  register 
a  motor  vehicle,  obtain  a  driver's  license  or 
other  permit,  or  exercise  the  right  to  vote 
In     an     election.     The     House     section     was 
amended    to    include    the    Senate    provision 
for  informing  an  individual  requested  to  dis- 
close his  social  security  account  numtier  of 
the   nature,   authority   and   purpose   of   the 
request.  This  provision  Is  intended  to  permit 
an  Individual  to  make  an  informed  decision 
whether  or  not  to  disclose  the  social  securiiv 
account  number,  and  it  is  intended  to  brin^ 
recognition  to,  and  discourage,  unnecessary 
or  Improper  uses  of  that  number. 

MAIUNG  LISTS 

The  Senate  bill  prohibits  the  sale  or  rental 
of  an  individual's  name  and  address  by  a 
Federal  agency  unless  such  action  is  sp?cifi- 
caiiy  authorized  by  law.  This  section  further 
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provides  that  upon  wrltter 


dividual,   any   person  engaged   In   Interstate 


commerce  who  maintains 
remove   the    Individual's 
from  such  Ust. 

The   compromise   amen 
Senate  prohibition   of  th 


\  mailing  list  shall 
lame  and  address 

( Iment   accepts   the 
snie  or  rental   of 


mailing  lists  by  Federal  ajencles.  Names  and 
addresses  associated  with  other  personal  In- 
formation obtained  by  Fe^leral  agencies  pur- 
suant to  statute  or  execitlve  order,  or  by 
unauthorized  means,  are  '  hus  not  permitted 
to  be  sold  or  rented  to  the  public.  Pi'bllc  dis- 
closure of  mailing  lists  by  authority  of  Sec- 
tion 552(b),  the  Freedom  (if  Information  Act, 
or  by  authority  of  other  federal  law.  is  not 
prohibited.  Public  disclosure  would  be  per- 
mitted In  certain  other  cl  xumstances  where 
the  agency  determines  thi  t  the  potential  for 
adverse  effects  from  such 
privacy  or  other  rights  of 


disclosure  on  the 
persons  on  a  mail- 
ing  list    are    Inconsequential    and    that   the 


benefits  likely  to  accrue  t  ) 
to  the  general  public  are 
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request  of  any  In- 


cant.    In    this   regard,    a   directive   from   the 


Office  of  Management  and 


disclosure  by  Federal  ag«  ncles  of  a  person's 
name  absent  his  specific  consent  would  be 
rclevnnt   to   the    Intent   of    this   subsection. 

Itt'LEM'.KTNP  PROCEDCI  ES  t-qR  MAKING 

c.xempttcJns 

from  certain  pro- 

the    House    bill. 

exemptions  would 

ce  of  the  proposed 

Register  pursuant 

nlstratlve  Proce- 

coriments  to  be  sub- 

il.=i<ni  in  the  Record 

d    a    much    more 
(luld  have  required 
hearings   as 
556  and  557.  The 
d\ild  no  longer  rc- 
I  rocecdiUg    by   any 
permitted 
i;encics  would  still 
o;lce  of  a  proposed 
Register  and  could 
for  such  publlca- 
spkclfically  provided 
qbtalnlng  such  ex- 
why  the  system 
Should   ob- 
Cjommisslon  to  any 
Is   expected   that 
specifically    to 
rth  its  reason  In 


To  obtain  an  exemptiot 
visions   of    this   Act    u 
agencies  entitled  to  tho.se 
be  required  to  public  not 
exemptions  in  the  Federal 
to  Section  553  of  the  Ad|ni 
dures  Act  permitting 
mitted  In  writing  for  Incl 
with  such   exemptions. 

The    Senate    bill    appli 
stringent  standard  and  w 
agencies    to    hold    a 
provided  in  APA  Sections 
compromise  agreement  \v 
quire   full    adjudicatory 
agency     seeking     an 
\;nder  the  act.  Howe'.cr,  a 
be  required  to  publish  n 
rulemaking  In  the  Federal 
not  wan  e  the  30  day  peri 
tion.   In   addition   it   is 
In  this  act  that  agencies 
emptlous  state  the  reasonjs 
of   records   Is   to   be 
jectlon  be  filed  with  the 
rulemaking   exemption.   It 
the    agency    would    res 
each  objection  In  setting 
.support  of  the  exemption 
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Under  the  Senate  bill 
tion    Commission    was    d 
model  guidelines  and 
sight  of  the  Implemen 
Federal     agencies.     Since 
amendment  would  chang 
thorlty  of  tlie  commission 
remained  a  need   for  an 
government  to  develop  gu 
latlons  for  agencies  to  use 
the  provisions  of  the  Act 
tinuing   assistance   to  and 
implementation    of    the 
Act  by  the  agencies. 

This   function   has   beer 
OfSce  of  Management  ant 
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Uu'.ler    the   Senate    bill 
tection   Commission   was 
role  in  evaluating  propos? 
alter  new  systems  of  Infornhatlon 
eral  government.  If  the  co  nm 
termlned   that  such   a  pre  posal 
compliance   with   the  standard 
by  the  Senate  bill  the  agen  'y 
the   report   could   not  pro; 


such  persons  and 
clear  and  signlfl- 


Budget  forbidding 
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Privacy  Protec- 
liected    to    develop 
conduct  certain  over- 
tatl^n  of  this  Act  to 
the     compromise 
the  scope  of  au- 
It  was  felt  there 
(<gency  within  the 
i  Jellnes  and  regu- 
In  Implementing 
a<id  to  provide  con- 
oversight  of  the 
p^rovislons    of    this 

assi^red    to   tiip 
Budget. 


SYSTEMS 

the    Privacy    Pro- 
o  have   a  central 
is  to  establish  or 
in  the  Fed- 
isslon  had  de- 
was  not    In 
s   established 
which  prepared 
;oed   to   establisU 


or  modify  an  Information  system  tor  60 
days  in  order  to  give  the  Congress  and  the 
President  an  opportunity  to  review  that  re- 
port and  the  commission's  recommendations. 

The  compromise  amendment  still  would 
require  that  agencies  provide  adequate  ad- 
vance notice  to  the  Congress  and  to  the  Of- 
fice of  Management  and  Budget  of  any  pro- 
posal to  establish  or  alier  a  system  of  records 
in  order  to  permit  an  evaluation  of  the  pri- 
vacy impact  of  that  proposal.  In  addition 
to  the  privacy  impact,  consideration  should 
be  given  to  the  eflect  the  proposal  may  have 
on  our  Federal  system  and  on  the  separation 
of  powers  between  the  three  branches  of 
government.  These  concerns  are  expressed  in 
connection  with  recent  proposals  by  the  Gen- 
eral Services  Administration  and  Depart- 
ment of  Agriculture  to  establish  a  giant  data 
facility  for  the  storing  and  sharing  of  in- 
formation between  those  and  perhaps  other 
departments.  The  language  in  the  Senate 
report  on  pages  64-66  reflects  the  concern  at- 
tached to  the  Inclu.slon  of  this  language  In 
S.  3418. 

The  acceptance  of  the  compromise  amend- 
ment does  not  question  the  motivation  or 
need  for  improving  the  Federal  government's 
data  gathering  and  handling  capabilities.  It 
does  e.spress  a  concern  however,  that  the 
office  charged  with  central  management  and 
oversight  of  Federal  activities  and  the  Con- 
gress have  an  opportunity  to  examine  the 
Impact  of  new  or  altered  data  systems  on 
our  citizens,  the  provisions  lor  confiden- 
tiality and  security  in  those  systems  and  the 
extent  to  which  the  creation  of  the  system 
will  alter  or  change  Interagency  or  Intergov- 
ernmental relatlon.shlps  related  to  Informa- 
tion proL'rams. 

GOVERNMENT    CONTR.\CTS 

Tiie  Senate  bill  would  have  extended  Its 
provisions  outside  the  Federal  government 
only  to  those  contractors,  grantees  or  par- 
ticipants in  agreements  with  the  Federal  gov- 
ernment, whei-e  the  purpose  of  the  contract, 
grant  or  agreement  was  to  establish  or  alter 
an  information  system.  It  addressed  a  con- 
cern over  the  policy  governing  the  sharing 
of  Federal  criminal  history  Information  with 
State  and  local  government  law  enforcement 
Agencies  and  for  the  amount  of  money  which 
has  been  spent  through  the  Law  Enforcement 
Assistance  Administration  for  the  purchase 
of  State  and  local  government  criminal  In- 
formation systems. 

The  compromise  amendment  would  now 
permit  Federal  law  enforcement  agencies  to 
determine  to  what  extent  their  information 
.systems  would  be  covered  by  the  Act  and  to 
what  extent  they  will  extend  that  coverage 
to  those  with  which  they  share  that  infor- 
mation or  resources. 

At  the  same  time  It  Is  recognized  that 
many  Federal  agencies  contract  for  the  op- 
eration of  systems  of  records  on  behalf  of 
the  agency  in  order  to  accomplish  an  agency 
function.  It  was  provided  therefore  that  such 
contracts  if  agreed  to  on  or  after  the  efTectlve 
date  of  this  legislation  shall  provide  that 
tho.se  contractors  and  any  employees  of  tho.se 
contractors  shall  be  considered  to  be  em- 
ployees of  an  agency  and  sr.bjert  to  the  pro- 
\'.s!rns  of  the  legislation. 

DEFINITION    OF    RECOHH 

The  definition  of  the  term  'Record  "  a^ 
provided  In  the  House  bill  has  been  expanded 
to  assure  the  Intent  that  a  record  can  In- 
clude as  little  as  one  descriptive  item  about 
an  Individual  and  that  such  records  may  in- 
corporate but  not  be  limited  to  Information 
about  an  individual's  education,  financial 
transactions,  medical  history,  crlnilnal  or 
employment  records,  and  that  they  may  con- 
tain his  nanie,  or  the  Identifying  niunber, 
symbol,  or  other  Identifying  particularly  as- 
signed to  the  individual,  such  as  a  finger  or 
\olie  piint  or  a  ;jhotofeniph    The  amended 


definition  was  adopted  to  more  closely  re- 
fleet  the  definition  of  "personal  informa- 
tion" as  used  in  the  Senate  bill. 

DEFJNinON    OF    THE    TERM    AGENCY 

Some  questions  have  been  raised  regard- 
ing the  applicability  of  HJl.  16373  and  S. 
3418  to  the  U.S.  Postal  Service,  the  Postal 
Rate  Commission  and  similarly  related  en- 
tities. 

H.H.  16373  defines  "agency"  to  mean  an 
agency  as  defined  in  Section  552(e)  of  Title 
V.  S,  3418  defines  the  term  "Federal  agency" 
to  mean  any  department,  agency,  instru- 
mentality, or  establishment  in  the  Execu- 
tive Branch  of  the  Government  of  the  United 
States  and  Includes  any  officer  or  employee 
thereof. 

A  compromise  agreement  adopts  the  def- 
inition by  reference  to  section  552(e)  as 
provided  In  H.R.  16373.  It  is  the  Intention  of 
th©  House  and  Senate  that  the  Federal  Prl- 
racy  Act  clearly  apply  to  the  Postal  Service, 
the  Postal  Rate  Commission,  and  government 
corporations  or  government  controlled  cor- 
porations now  In  existence  or  which  may  be 
created  In  the  future  as  provided  In  Public 
Law  93-502,  the  amendments  to  the  Free- 
dom of  liiformatlon  Act. 

While  Section  410(a)  of  Title  39  of  the 
U.S.  Code  exempts  the  Postal  Service  and 
Postal  Rale  Commlsston  from  legislation 
generally  applicable  to  Federal  agencies, 
barring  a  clear  expression  of  Congressional 
Intent  to  the  contrary,  is  the  considered  In- 
tent of  the  committees  which  consider  this 
legislation  that  it  should  apply  to  the  Postal 
Service  and  Postal  Rate  CommlsMon,  not- 
withstanding the  operation  of  Title  39  Sec- 
tion 14(a)  of  the  United  States  Code. 

Mr.  ERVIN.  Mr.  President.  I  have  also 
prepared  a  statement  giving  credit  to 
members  of  the  Government  Operations 
Committee,  and  another  statement  giv- 
ing credit  to  members  of  the  Subcom- 
mittee on  Constitutional  Rights,  whicli 
v.'orked  on  privacy  matters  for  many 
years,  commending  them  for  their  work. 
I  would  like  to  a^k  unanimous  consent 
these  be  printed  in  the  Recokd  at  this 
point. 

There  being  no  cbjecticn.  the  state- 
liiciits  V\cic  ordered  to  be  printed  in  the 
Record,  a-^  fellow ;j: 

STMF..[f.NT  TO  Members  of  ■^t.  Govehnmf.ni 
Operation  Com.mittee 

Mr.  President,  S.  3418  represents  the  cul- 
mination of  many  months  of  work  by  the 
Oommittee  on  Government  Operations  to 
ftshion  legislation  that  will  guarantee  the 
rights  of  all  Americans  with  respect  to  the 
gathering,  use,  and  disclosure  of  information 
aoout  them  by  the  Federal  Government, 

Again,  I  want  to  express  my  gratitutJe  to 
l*o  members  of  this  committee  who  have 
helped  mak?  this  legUlation  possible  Senator 
rercv  from  Illinois,  the  ranking  minority 
tr.embcr.  and  Senator  Muski©  from  Maine, 
the  chairman  of  the  Subcommittee  on  IiiJer- 
goveriunental  Relations. 

Their  efforts,  and  that  of  their  staffs  have 
been  Indispenslble  in  helping  to  reach  the 
compromi'^e  reflected  in  the  amendments 
.ulopted  by  the  .Senate  today. 

Great  creel ii  also  is  due  to  Senator  Riblcoff, 
Senator  Javits  an.d  the  other  cosponsors  of 
this  legislation  as  well  as  to  all  the  members 
of  the  Con-.mlttee  on  Government  Opera- 
tions. Wilhout  their  many  valuable  contribu- 
tions, we  would  have  been  unable  to  develop 
the  sensible  bill  that  the  committee  reported 
u.ianlmously  to  the  Senate. 

Finally,  the  Committee  wishes  to  express 
appreciation  for  the  valuable  time  and  effort 
devoted  to  the  drafting  of  this  legislation  by 
Mr.  Bill  Tlcer,  In  the  office  of  the  Senate 
Legislative  Counsel. 
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Mr.  President.  I  am  pleased  to  note  that 
the  compromise  which  has  been  reached  be- 
tween the  Senate  and  the  House  on  this  pri- 
vacy legislation  will  provide  for  the  estab- 
lishment of  a  Privacy  Protection  Study 
Commission.  While  the  scope  of  the  com- 
mi.ssion's  authority  is  not  as  broad  as  we 
had  sought  in  the  Senate  bill,  it  should 
serve  as  an  Important  function  in  provid- 
ing the  President  and  the  Congress  with  the 
kind  and  caliber  of  infcH-mation  about  prob- 
lems related  t-o  privacy  in  the  public  and 
private  sectors  which  are  needed  to  make 
Informed  decisions. 

I  believe  that  this  bill  also  strengthens 
the  ability  of  the  Individual  to  enforce  the 
rights  granted  to  htm  under  this  act  from 
the  provisions  which  were  contained  in  the 
House  measure. 

Finally  the  compromise  bill  contains  the 
minimum  recommendatloi  s  made  for  pro- 
tecting privacy  and  for  establishing  rules 
of  due  process  for  the  Government's  use  of 
computer  technology  for  personal  data  sys- 
tems. 

It  is  in  keeping  with  the  recommenda- 
tion of  the  Committee  on  Government  Opera- 
tions which  stated  the  purpose  of  the  Sen- 
ate bill  is  to: 

Promote  government  respect  for  the  pri- 
vacy of  citizens  by  requiring  all  department! 
and  agencies  of  the  executive  branch  and 
their  employees  to  observe  certain  constitu- 
tional rules  in  the  computerizing,  collection, 
management,  use  and  disclosure  of  personal 
information  about  Individuals. 

It  is  to  promote  accoinitability,  responsi- 
bility, legislative  oversight,  and  open  gov- 
ernment with  respect  to  the  use  of  computer 
technology  In  the  personal  Information  sys- 
tems and  data  banks  of  the  Federal  gov- 
ernment and  with  respect  to  all  of  Us  other 
manual  or  mechanized  files. 

It  is  designed  to  prevent  the  kind  of  Il- 
legal, unwise,  over-broad,  investigation  and 
record  surveillance  or  law-abiding  citizens 
which  has  resulted  in  recent  years  from  ac- 
tions of  some  over-zealous  Investigators,  from 
the  curiosity  of  some  government  adminis- 
trators, and  from  the  wrongful  dlsclostire 
and  use  of  personal  files  held  by  Federal 
agencies. 

It  Is  to  prevent  the  secret  gathering  of 
information  or  the  creation  of  secret  Infor- 
mation systems  or  data  banks  on  Americans 
by  employees  of  the  departments  and 
agencies  of  the  Executive  branch. 

It  Is  designed  to  set  In  motion  a  long- 
overdue  evaluation  of  the  needs  of  the  Fed- 
eral government  to  acquire  and  retain  per- 
sonal information  on  Americans,  by  requir- 
ing stricter  review  within  agencies  or  criteria 
for  collection  and  retention  of  such  Infor- 
mation. 

It  is  also  to  promote  observance  of  valued 
principles  of  fairness  and  individual  privacy 
by  those  who  develop,  operate  and  admin- 
ister other  major  institutional  and  organiza- 
tional data  banks  of  government  and  society. 

While  this  is  a  momentous  day  for  the  Seri- 
ate, it's  work  in  the  field  of  privacy  is  not 
completed  with  the  adoption  of  this  legis- 
lation. It  will  require  aggressive  oversight  by 
the  Committee  on  Government  Operations, 
and  I  would  hope  that  Senator  Muakle 
through  his  Subcommittee  on  Intergovern- 
mental Relations,  and  that  Senator  Percy,  as 
the  ranking  minority  member  of  the  Com- 
mittee on  Government  Operations,  will  con- 
tinue to  exercise  their  leadership  in  this  re- 
gard. 

St.atement  to  Members  of  the  Subcommittee 
ON  Constitutional  Rights 
Mr.  Ervin.  Mr.  President,  when  the  Senate 
approved  S.  3418  in  November,  I  paid  tribute 
to  the  conrlbutions  of  the  members  and  the 
staff  of   the   Government   Operations   Com- 
mittee and  to  the  staffs  of  the  members  of 
'he  Committee  who  had  worked  on  the  bill. 
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I  wish  to  acknowledge  also  the  valuable  con- 
tributions of 'the  Committee's  special  con- 
sultant, Professor  Alan  F.  Westln  of  Colum- 
bia University,  whose  testimony  In  June  and 
expert  counsel  through  the  summer  provided 
the  basis  for  policy  judgments  and  for  de- 
tailed amendment  of  the  bill  in  order  that  a 
workable  proposal  could  be  reported  to  the 
Senate.  Professor  Christopher  Pyle  of  the 
John  Jay  College  of  Criminal  Justice  In  New 
York,  also  rendered  valuable  assistance  to 
the  Committee,  as  he  has  during  his  service 
as  a  consultant  of  the  Constitutional  Rights 
Subcommittee. 

Much  credit  Is  also  due  to  Lawrence  Baskir, 
former  chief  counsel  of  the  Constitutional 
Rights  Subcommittee.  Mark  Gitensteln,  pres- 
ent chief  Counsel  of  the  Subcommittee,  Irene 
Margolis.  Dorothy  Glanzer  and  the  rest  of 
the  Subcommittee  staff  who  helped  immeas- 
urably In  the  development  of  the  bill  and 
report  during  the  joint  hearings  and  study. 
Furthermore,  no  person  who  has  walked 
on  Capitol  Hill  merits  greater  commenda- 
tion In  this  connection  than  Marcla  Mac- 
Naughton,  who  served  for  a  substantial  time 
on  the  staff  of  the  Subcommittee  on  Consti- 
tutional Rights  and  made  herself  most 
knowledgeable  in  respect  to  privacy  and  the 
threats  to  it.  During  past  months  she  left 
th©  academic  world  temporarUy  to  aid  the 
Senate  Committee  on  Government  Opera- 
tions m  the  drafting  of  S.  3418. 

I  believe  the  comprehensive  hearings  and 
studies  of  the  Constitutional  Rights  Sub- 
committee have  helped  to  provide  the  Con- 
gress with  an  excellent  basis  for  this  and 
other  needed  legislation  In  years  to  come. 
I  hope  the  many  published  volumes  of  the 
result  of  the  Subcommittee's  work  on  pri- 
vacy, computers  and  data  banks  will  aid 
those  working  on  this  subject  In  the  futtire. 
The  members  who  serve  on  that  Subcommit- 
tee have  made  many  contributions  to  the 
protection  of  privacy  by  their  sponsorship 
of  legislation  and  their  support  and  partici- 
pation of  the  Investigations  and  reports 
which  were  nee  led  to  draft  legislation.  They 
have  also  provided  the  Executive  Branch  with 
the  background  and  Information  for  reports 
and  action  to  protect  privacy  and  I  hope 
officials  in  all  federal  departments  and  agen- 
cies will  continue  to  take  advantage  of  this 
research  and  this  documentation  of  public 
concern  over  governmental  incursion  on  In- 
dividual freedoms. 

Since  the  Senate  and  the  House  passed 
their  respective  privacy  bills,  Jim  Davidson 
has  labored  tirelessly  to  reconcile  their 
varying  provisions  and  thus  make  the  en- 
actment of  legislation  to  protect  the  rights 
of  privacy  of  Americans  possible.  I  will  al- 
ways be  grateful  to  him  for  his  most  help- 
ful assistance  to  me. 

Mr.  ERVIN,  Mr.  President,  I  would 
urge  all  Members  of  the  Senate  to  sup- 
port these  amendments  with  my  assur- 
ance that  I  have  been  informed  by  the 
House  that  the  House  will  immediately 
take  them  and  send  the  bill  to  the  White 
House  and  we  will  have,  for  the  first  time 
in  the  histoi-y  of  our  Nation,  some  effec- 
tive privacy  legislation. 

Mr.  PERCY.  Mr.  President,  the  com- 
promise privacy  bill  we  bring  before  the 
Senate  today  is  a  remarkable  achieve- 
ment. It  marks  the  culmination  of  more 
than  10  years  of  concern  and  attention 
by  the  Congress  to  the  fundamental  issue 
of  personal  privacy.  It  represents  the 
continuing  efforts  by  the  distinguished 
senior  Senator  from  North  Carolina  (Mr. 
Ervin)  to  cultivate  that  concern  and  I 
believe  this  legislation  is  a  fine  tribute 
to  Senator  Ervin's  work. 

I  would  like  to  strongly  commend  the 
staff  of  the  Government  Operations  Com- 


mittee in  tlieir  efforts  to  produce  a  com- 
promise with  the  House.  Their  diligent 
efforts  have  been  quite  crucial  to  the 
successful  resolution  of  extremely  difiB- 
cult  policy  differences.  In  this  regard,  I 
would  like  to  give  a  special  commenda- 
tion and  extend  my  appreciation  to  Mr. 
Bill  Ticer,  office  of  the  Senate  Legislative 
Counsel,  for  Ms  dedicated  assistance  to 
the  committee  staff  during  the  past  6 
months.  I  understand  that  his  partici- 
pation was  of  immense  value  in  clarify- 
ing diflBcult  portions  of  the  legislation. 

I  also  commend  Congressman  Moor- 
head  of  Pennsylvania,  Congressman 
Erlenborn,  and  Congressman  Gold- 
water  for  their  diligent  efforts  in  con- 
nection with  this  legislation. 

I  am  pleased  to  note  that  the  com- 
promise which  has  been  reached  does  in- 
clude a  provision  for  a  2-year  Privacy 
Protection  Study  Commission.  While  this 
Commission  does  not  retain  some  of  the 
enforcement  powers  afforded  to  it  in  the 
Senate-passed  bill,  S.  3418. 1  believe  that 
it  is  certainly  equipped  to  perform  the 
functions  intended  by  the  Senate.  The 
Commission  will  be  responsible  for  as- 
sembling experts  in  the  fields  of  com- 
puter science,  law,  social  sciences,  busi- 
ness, and  Government  to  study  and  rec- 
ommend solutions  to  privacy  problems 
not  adequately  addressed  by  this  bill.  I 
believe  that  the  Commission  will  serve 
to  keep  focused  attention  on  this  im- 
portant issue  of  public  policy  so  that 
Federal  agencies.  State  and  local  govern- 
ments, and  private  organizations  will 
continue  to  implement  the  basic  prin- 
ciples of  fair  treatment  for  personal  data 
contained  in  this  bill. 

I  am  pleased  that  the  compromise  bill 
contains  the  provision,  introduced  by 
Senator  Goldwater  and  myself,  to  limit 
abuses  of  the  social  security  number.  I 
look  foi-ward  to  a  more  final  solution  to 
the  problems  associated  with  this  num- 
ber, which  is  widely  used  as  a  universal 
identifier  in  this  country.  The  Privacy 
Protection  Study  Commission  will  study 
the  problem  and  bring  back  to  the  Con- 
gress poUcy  recommendations  on  tiiis 
matter. 

Finally.  I  am  pleased  that  Congress  has 
acted  with  authority  to  establish,  across 
the  board  in  the  Federal  Government, 
fundamental  protections  of  personal  pri- 
vacy. The  challenge  now  rests  with  the 
Federal  agencies  to  adopt  regulations  and 
implement  procedures  to  carry  out  the 
intent  of  this  statute.  We  intend  to  work 
with  the  agencies  and  we  hope  that  they 
will  cooperate  fully,  in  return,  with  the 
Government  Operations  Committees  of 
both  Houses,  in  their  oversight  capacity, 
and  with  the  Privacy  Protection  Study 
Commission,  in  its  study  capacity. 

Mr.  MUSKIE.  Mr.  President,  this  is  a 
momentous  day  for  the  Senate  and  for 
evei-y  citizen  of  this  country-  on  whom 
the  Government  maintains  a  record. 

The  compromise  agreement  which  has 
been  worked  out  between  the  Senate  and 
the  House  imder  the  able  leadership  of 
the  chairman  of  the  Committee  on  Gov- 
ernment Operations,  Mr.  Ervin,  repre- 
sents the  first  major  assault  on  the  inva- 
sion of  privacy  in  recent  decades. 

Mr.  President.  I  woiUd  like  to  note  the 
outstanding  work  in  the  development  of 
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this  bill  by  Mr.  James  Hi  Davidson,  of 
the  staff  of  my  Subcommittee  on  Inter- 
governmental Relations,  Who  has  spent 
countless  hours  working  op  this  legisla 
tion. 

The  passage  of  this  legislation  will 
rightfully  earn  for  this  Congress  the  rep- 
utation as  the  Privacy  Congress. 

While  the  courts  have  bagim  to  recog- 
nize the  capacity  and  the  practices  of 
the  government  to  invade  ihe  privacy  of 
its  citizens,  it  is  the  respoiKibility  of  the 
Congress  to  develop  the  iMislative  pro- 
tection against  those  invaaons 

The  Federal  Privacy  Art  draws  upon 
the  constitutional  and  jucicial  recogni- 
tion accorded  to  the  right  ^  privacy  and 
translates  it  into  a  system  of  procedural 
and  substantive  safeguard^  against  ob- 
trusive Government  informition-gather- 
ing  practices.  1 

Until  now  we  have  allowed  techno- 
logical advances  in  Federal  recordkeep- 
ing to  outpace  our  efforts  to  control  and 
safeguard  the  information  hue  have  col- 
lected. This  act  would  restore  balance 
against  those  advances  by]  adding  new 
protections  for  every  citizen. 

I  am  pleased  to  note  that  this  act  has 
developed  an  important  balance  between 
the  rights  of  privacy  of  each  of  our  citi- 
zens and  the  public  need  foi*  disclosure  of 
Government  materials  un^er  the  Free- 
dom of  Information  Act. 

Mr.  President,  this  legislation  incor- 
porates fundamental  rights  of  fair  in- 
formation practices  into  Federal  infor- 
mation systems.  It  is  an  important  be- 
ginning. And  I  hope  to  be  ible  to  follow 
the  implementation  of  th«s  act  in  the 
next  Congress  through  thei  work  of  my 
Subcommittee  on  Inters  ;overnmental 
Relations. 

Mr.  BROCK.  Will  the  Senator  yield? 
Mr.  ERVIN.   I   yield   to  I  the   Senator 
from  Tennessee. 

Mr.  BROCK.  Mr.  President,  may  I 
take  a  moment  to  express  tny  gratitude 
to  the  Senator  from  North  Carolina  for 
his  leadership  in  a  matteij  in  which  I 
have  had,  as  so  many  other^  have  had,  a 
great,  continuing,  and  growjing  concern. 
The  privacy  bill  is  a  much-heeded  piece 
of  reform  legislation  which!  I  am  proud 
to  have  sponsored.  I 

There  is  no  question  abo^t  the  abuse 
of  personal  privacy  in  this  Country,  and 
it  is  growing  at  a  geometric  rate  each 
year.  I  understand,  for  example,  that  it 
is  presently  possible  to  have  every  tele- 
phone in  America  bugged. 

Privacy  is  not  a  privilege^  it  is  a  basic 
right,  a  fundamental  freedpm  which  is 
deeply  rooted  in  our  American  heritage. 
It  is  the  ability  to  be  secure  in  our 
homes,  persons,  and  papers.  We  simply 
must  take  firm  and  specilBc  action  to 
protect  the  people  of  this  ^Jation  from 
the  erosion  of  their  person£(l  liberties. 

This  bill,  which  addressesi  itself  to  the 
use  and  abuse  of  Federal  dajta  banks,  es- 
tablishes several  basic  stanjdards.  First, 
only  relevant  personal  information  can 
be  collected,  and  the  individual  must  be 
informed  as  to  which  data  is  required, 
which  is  voluntary,  why  it  id  needed,  and 
under  which  authority.  Second,  only 
timely  data  may  be  maintained  and  dis- 
seminated, and  access  to,  fend  security 
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of,  the  data  must  be  regulated.  Addition- 
ally, the  nature  of  all  data  banks  must 
be  announced.  Individuals  will  have  ac- 
cess to  inspect  their  records  and  must  be 
told  the  source  of  the  data  and  how  it 
is  used.  Finally,  information  challenged 
by  an  individual  must  be  reinvestigated 
and,  where  proper,  modified  or  corrected. 

I  personally  want  to  express  my  great 
debt  to  the  Senator  from  North  Caro- 
lina for  his  efforts  to  remedy  this 
problem. 

We  did  have  differences  with  the 
House,  but  the  compromise  is  an  effort 
to  deal  with  those  differences  in  a  very 
frank  and  very  healthy  way. 

I  appreciate  the  result  of  the  labors  of 
the  gentleman  and  I  want  him  to  know 
it. 

Mr.  ERVIN.  I  thank  my  friend  from 
Tennessee  and  want  to  commend  him 
for  the  work  he  did  in  the  Government 
Operations  Committee  in  this  legislation. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  ERVIN.  I  yield  the  floor. 

Mr.  HRUSKA.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia,  re- 
serving my  right  to  t!ip  floor,  for  a  brief 
statement. 


AMENDMENT  OF  THE  SOLID  WASTE 
DISPOSAL  ACT 

Mr.  RANDOLPH.  Mr.  President,  I  re- 
port from  the  Committee  on  Public 
Works  H.R.  16045,  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HR.  16045)  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  appropria- 
tions for  fiscal  years  1975  and  1976  and  to 
make  certain  technical  and  conforming 
changes,  reported  with  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  ths  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
16045)  which  had  been  reported  from 
the  Committee  on  Public  Works  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  : 

That  paragraph  (2)  of  subsection  (a)  of 
section  216  of  the  Solid  Waste  Disposal  Act, 
as  amended  (87  Stat.  11),  U  amended  by 
striking  ''and  not  to  exceed  $76,000,000  for 
the  fiscal  year  ending  June  30,  1974."  and  In- 
serting In  lieu  thereof  ",  not  to  exceed  $76,- 
000,000  for  the  fiscal  year  ending  June  30. 
1974,  and  not  to  exceed  $76,000,000  for  the  fis- 
cal year  ending  June  30,  1975." 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Solid  Waste  Disposal  Act 


to    authorize   appropriations   for   fiscal 
year  1975." 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Nebraska  yield  for  30  seconds 
without  losing  his  right  to  the  floor? 

Mr.  HRUSKA.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  With  the 
understanding  his  remarks  not  be  inter- 
rupted in  the  Record. 

Mr.  President,  for  the  information  of 
the  Senators,  following  this  rollcall  I 
would  anticipate  another  measure  that 
will  be  coming  up  that  would  very  likely 
generate  another  rollcall. 

I  thank  the  Senator. 


PRIVACY  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  on  the  bill  (S.  3418) 
to  establish  a  Privacy  Protection  Com- 
mission, to  provide  management  systems 
in  Federal  agencies  and  certain  other 
organizations  wtih  respect  to  the  gather- 
ing and  disclosure  of  information  con- 
cerning individuals,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  I  rise  to 
suggest  that  the  consideration  of  the  in- 
stant bill,  S.  3418,  pursuant  to  the  mo- 
tion of  the  Senator  from  North  Carolina, 
is  not  exactly  in  keeping  with  the  better 
traditions  of  this  body  regarding  con- 
sideration of  legislative  of  this  gravity. 
I  am  not  going  to  take  very  long,  but  I 
would  like  to  recite  briefly  the  chronology 
of  this  legislation  and  what  we  are  doing 
here  today. 

Last  month,  Mr.  President,  S.  3418  was 
approved  by  this  body  and  sent  to  the 
other  body.  The  bill,  incidentally,  as 
passed  by  the  Senate,  was  about  40 
printed  pages  in  length. 

The  House  also  passed  a  measure,  at 
approximately  the  same  time,  H.R.  16373, 
which  dealt  with  the  question  of  privacy 
individuals'  records.  While  many  provi- 
sions of  the  House  and  Senate  bill  were 
similar,  the  Senate  version  contained 
provisions  establishing  a  privacy  com- 
mission, with  far  reaching  powers,  and 
providing  extensive  coverage  of  law  en- 
forcement records,  features  not  found  in 
the  House  bill. 

The  other  body  took  the  Senate  bill 
S.  3418,  and,  upon  consideration  thereof, 
voted  to  strike  all  but  the  enacting  clause 
and  insert  entirely  in  place  therein  the 
text  of  H.R.  16373,  which  consisted  of 
approximately  20  printed  pages.  Appar- 
ently, the  members  of  the  Senate  Gov- 
ernment Operations  Committee  were  dis- 
pleased with  the  House  version.  There 
was  contact  established  between  the 
staff  of  the  Government  Operations 
Committee  of  the  Senate  and  the  staff  of 
the  Government  Operations  Committee 
of  the  House.  There  emanated  there- 
from Mr.  President,  the  text  and  the 
substance  of  the  motion  now  pending  by 
way  of  an  amendment  to  the  House  bill, 
which  I  understand  was  completed 
yesterday. 
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This  test,  Mr.  President,  was  sub- 
mitted to  my  office  less  than  24  hours  ago. 
It  consists  of  approximately  40  pages  of 
typewritten  material.  It  is  in  many 
respects  from  the  bill  as  passed  by  the 
Senate  in  tlie  original  instance.  And  it  is 
diilerent  than  the  text  of  the  bill  that 
was  approved  by  the  other  body. 

In  addition  to  that  text,  I  was  fur- 
nished by  the  veiy  courteous  and  dis- 
tinguished Senator  from  North  Carolina 
with  a  copy  of  his  remarks,  consisting  of 
an  analysis  of  House  and  Senate  com- 
promise amendments  to  the  Federal 
Privacy  Act. 

Let  me  suggest,  Mr.  President,  that 
this  occurred  about  24  hours  ago.  I  be- 
lieve I  received  these  remarks  probably 
at  4  o'clock  yesterday  afternoon  and  the 
actual  text  of  the  amendment  .shortly 
after  6  p.m. 

We  adjourned  the  Senate,  Mr.  Presi- 
dent, at  about  6:40  p.m.  yesterday.  We 
convened  at  9:30,  as  I  remember  it.  I 
have  been  in  committee  most  of  the  day. 
I  started  my  first  committee  meeting  at 
9:30  this  morning. 

I  know  all  of  my  colleagues  have  been 
veiT  busy  in  the  later  part  of  this  ses- 
sion, in  the  closing  hours  of  this  session. 
I  make  no  apology  for  the  fact  that  I 
did  not  ha\e  time  to  read  and  to  study 
this  bill,  nor  the  remarks  of  the  Senator 
from  North  CaroUna.  I  did  impose  upon 
my  staff  for  the  consumption  on  their 
part  of  a  little  midnight  oil.  I  find.  Mr. 
President,  it  is  not  quite  as  easy  to  ex- 
plain the  lack  of  difference  between  the 
House  bill  and  the  compromise  bill  as  we 
might  imagine. 

There  are  some  things  that  are  of  real 
substance.  There  are  some  items  that 
are  of  very  substantial  difference;  and 
in  my  judgment,  some  items,  on  the 
basis  of  this  staff  analysis,  that  v.ould 
bear  close  study  and  scrutiny,  and  which 
should  receive  a  little  more  deliberate 
treatment  than  a  mere  consideration  of 
the  motion  of  amendment  as  proposed, 
and  which  we  are  considering  now 

Let  me  suggest,  Mr.  President,  first  of 
all  there  is  the  suggestion,  and  there  is 
the  representation  made,  that  tlie  law 
enforcement  files  are  exempted.  Of 
course,  tliat  was  one  of  our  original  ob- 
jections to  the  bill  as  approved  by  the 
Senate.  When  I  say  -our"  I  mean  those 
who  are  interested  with  me  in  the 
preservation  of  the  integrity  of  law  en- 
forcement files,  particularly  the  inves- 
tigatory files,  and  to  prevent  a  com- 
promise thereof. 

As  I  suggested  at  that  time,  the  area 
of  law  enforcement  files  is  of  such  com- 
plexity that  it  should  not  be  dealt  with 
on  the  same  terms  as  civU  records.  I 
believe  it  can  be  readily  understood  that 
cruninal  justice  or  law  enforcement  in- 
formation gives  rise  to  problems  requir- 
ing tieatment  different  from  that  of  in- 
formation used  to  carry  out  the  social 
health,  or  money  benefit  programs  iii 
which  the  Government  may  be  invoh  ed. 
Law  enforcement  records  should  be 
treated  in  separate  legislation. 

The  Senate  Constitutional  Rielits 
Jsubcommittee  presently  has  such  legis- 
1^^'™  before  it,  S.  2963  and  S.  2964. 
Many  hours  of  hearings  and  research 
have  gone  into  perfecting  the  provisions 


of  this  legislation  in  order  to  strike  a 
proper  and  equitable  balance  between 
the  individuals  rights  to  privacy  and 
society's  Interest  in  receiving  good  and 
effective  law  enforcement. 

This  legislation,  represented  by  S. 
2963  and  S.  2964,  is  well  along  and  near 
resolution.  It  is  expected  that  similar 
legislation  will  be  reported  to  the  Sen- 
ate floor  early  next  year.  It  is  my  under- 
standing that  the  Members  in  the  House 
similiarly  expect  to  act  on  legislation 
dealing  with  law  enforcement  files  early 
in  the  next  Congress.  It  is  further  my 
understanding  that  this  was  the  reason 
that  H.R.  16373  contained  an  exemption 
from  most  of  its  provisions  for  criminal 
law  enforcement  files  and  records,  an 
exemption  which  I  found  acceptable. 

The  staff  compromise  we  have  before 
us  in  the  form  of  the  amendment  in 
question,  however,  narrows  the  law  en- 
forcement exemption,  by  making  addi- 
tional provisions  of  the  bill  applicable 
to  law  enforcement. 

For  example,  the  requirement  that 
an  accounting  of  all  disclosures  of  a 
record  be  kept  for  a  period  of  5  years, 
"or  for  the  life  of  the  record,  whichever 
is  the  longer"  would  now  be  applied  to 
law  enforcement  files, 

It  should  be  not«d  that  the  statute  of 
limitations  for  civil  suits  related  to  im- 
properly disclosed  records  is  only  2  years. 
The  provision  that  all  futui-e  disclosures 
of  the  record  be  accompanied  by  notice 
of  disputes  as  to  its  accuracy  is  also  ap- 
plied to  law  enforcement  records. 

Similarly,  law  enforcement  would  be 
covered  by  the  requirement  that  pro- 
posed rulemaking  hearings  be  held  with 
respect  to  a  statement  of  the  routine  uses 
to  which  records  would  be  subject. 

The  expanded  coverage  of  the  law  en- 
forcement files  is  objectionable  as  a  mat- 
ter of  principle,  and  may  raise  serious 
practical  problems  of  which  we  may  be 
unaware  after  only  a  brief  study  of  the 
amendment. 

Mr.  PERCY.  Would  my  distinguished 
colleague  mind  just  a  brief  comment?  If 
the  distinguished  Senator  from  Nebraska 
has  finished  the  history  of  what  hap- 
pened on  this  legislation.  I  tliink  for  pur- 
poses of  accuracy  it  would  be  well  to 
make  one  insertion. 

Mr.  HRUSKA.  I  will  yield  briefly  for 
that  pui-pose.  I  do  not  want  to  detain  the 
Senate  too  long.  I  shall  cite  one  other 
example  of  detriment  in  the  proposed 
amendment.  Then  I  shall  put  the  rest  of 
this  .statement  into  the  Record.  If  it  is  a 
brief  comment,  I  will  be  happy  to  yield. 
Mr.  PERCY.  I  veiy  much  appreciate 
the  deep  interest  that  our  distinguished 
colleague  has  taken  in  this  legislation. 
It  would  be.  I  believe,  unfair  to  the 
Senate  to  assume,  however,  that  what 
has  resulted  is  a  result  only  of  staff  dis- 
cussions between  the  House  and  Senate. 
Obviously,  on  this  legislation,  as  in  most 
legislation,  staff  has  done  a  great  deal  of 
work.  But  we  cannot  overlook  the  fact 
that  Senator  Ervin  and  myself,  as  the 
chaii-man  and  the  ranking  minority 
member  of  the  Senate  Government  Op- 
erations Committee,  and  Congressman 
MooRHEAD  of  Pennsylvania,  and  Con- 
gressman Erlenborn.  of  Illinois,  as  the 
House  Foreign  Operations  and  Govern- 


ment Informatiwi  Subcommittee  chair- 
man and  the  ranking  minority  member 
of  the  House  Government  Operations 
Committee,  met  together  for  a  verj'  ex- 
tended session  to  discuss  our  respective 
bills. 

We  worked  out  compromises.  We  nego- 
tiated differences.  We  came  to  an  accord, 
and  we  put  the  stamp  of  approval  of  two 
Senators  and  two  Congressmen,  repre- 
senting the  chairmen  and  ranking  mem- 
bers of  the  respective  committees,  before 
it  was  brought  before  the  Senate  today. 
I  believe  that  this  one  additional  point 
would  update  iwad  complete  the  historical 
account  of  this""legislation  up  to  this 
point. 
I  thank  my  distinguished  colleague. 
Mr.  HRUSKA.  I  am  happy  to  accept 
that  supplement  to  the  description  of 
the  history  of  this  bill.  Mi-.  President. 
It  was  not  my  intention  to  exclude  from 
the  consideration  of  the  amendment  be- 
fore us  the  participation  by  members  of 
the  committee.  But  the  bulk  of  the  work, 
I  am  confident,  was  done  by  the  staff. 
Many  of  the  changes  pertaining  to  law 
enforcement  may  have  been  inadvert- 
ently included  with  a  full  realization  of 
their  total  effect. 

Mr.  President,  I  am  just  going  to  out- 
line one  other  change.  That  has  to  do 
with  the  access  to  law  enforcement  rec- 
ords intelligence  information  by  the  pri- 
vacy commission.  The  compromise  with 
wliich  we  are  now  confronted  would 
create  a  seven-member  study  commission 
with  a  broad  mandate  to  examine  pri- 
vacy considerations  as  applied,  Mr.  Pres- 
ident, to  Federal,  State,  and  private 
records. 

The  study  commission  would  have  full 
access  to  all  information  relating  to  the 
performance  of  their  function,  and  it 
could  issue  subpenas  as  to  enforce  its 
request  for  information.  I  am  concerned. 
Mr.  Pi-esident,  that  indi\idual's  rights 
may  be  offended  by  fishing  expeditions 
by  the  commission  into  the  raw  back- 
gromid  files  maintained  by  the  Govern- 
ment and  into  other  particularly  sen- 
sitive law  enforcement  and  intelligence 
records. 

I  feel  the  compromise  gives  the  com- 
mission too  broad  authority  to  examine 
Government  records  under  the  language 
in  the  bill. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  tills  memorandum,  which  was 
prepared  by  staff  and  from  which  I  have 
quoted,  and  which  I  have  checked  with 
the  text  of  the  bill  and  its  proposed 
compromise,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ml'M  OR  ANDV  M 

Tlie  'final"  staff  compromU>e  which  Is 
now  before  the  Senate  presents  real  prob- 
lems for  law  enforcement  generally. 

Exemption  of  late  enforcement  files.  H.R. 
16373  contained  an  exemption  from  most  oi 
its  provisions  for  criminal  law  enforcement 
files  and  records.  It  was  acceptable  In  this 
regard.  The  staff  compromise  narrows  the 
law  enforcement  exemption,  thus  making 
additional  provisions  of  the  bill  applicable 
to  law  enforcement.  For  example,  the  re- 
qtiirement  that  an  accounting  of  all  dis- 
closures of  a  record  be  kept  for  a  period  of 


40412 


CONGRESSIONA I    lU  ( 'nn  n  —  SENATE 


December  17,  197^ 


five  years  "or  the  life  of  the  pecord  which- 
ever is  longer"  would  now  be  Applied  to  law 
enforcement  files.  (Note  that  the  statute  of 
limitations  for  civil  suits  relating  to  improp- 
erly disclosed  records  is  only  t\,'o  years) .  The 
provision  that  all  future  disc  oeures  of  the 
record  be  accompanied  by  not:ce  of  disputes 
as  to  its  accuracy  is  also  appl  ed  to  law  en- 
forcement records.  Compare  p  24  with  page 
9.  Similarly,  law  enforcement  vould  be  cov- 
ered by  the  requirement  that  proposed  rule 
making  hearings  be  held  with  respect  to  a 
statement  of  the  "routine  U!  es"  to  which 
such  records  would  be  subje(  t.  p.  17.  The 
expanded  coverage  of  law  enf>rcement  flies 
is  objectionable  as  a  matter  of  principle  and 
may  raise  serious  practical  problems. 

New  proi'isions  concerning  law  enforce- 
ment. The  staff  compromise  c  eflnes  records 
as  including  not  only  collections  of  informa- 
tion about  individuals  but  als<i  an  "item"  of 
Information  about  an  individual.  The  intent 
of  this  change  Is  not  clear  but  it  could  be 
read  so  broadly  as  to  lnclu<  le  any  single 
piece  of  paper  bearing  an  indlk^iduai's  name 
within  the  meaning  of  record  even  though 
it  may  be  filed  as  part  of  an  investigatory 
file  on  a  corporation  or  on  sorie  other  indi- 
vidual. This  would,  among  otj  er  things,  re- 
quire that  annual  notice  of  such  "items" 
be  published  In  the  Federal  Register.  See 
53(a)(4)   [p.5| 

The  new  definition  of  record  ilso  includes  a 
reference  to  fingerprints,  vol(  e  prints  and 
photographs.  The  same  reference  Is  not  In- 
cluded, however,  in  the  description  of  those 
law  enforcement  files  which  ma  y  be  exempted 
from  provisions  of  the  bill  siicl-  as  individual 
acce.ss  to  records  or  limitations  on  disclosure 
without  the  individual's  con.«ent.  While  it 
would  be  ludicrous  to  Interpret  the  bill  to  re- 
quire a  fugitive's  con.sent  befcre  his  photo- 
graph is  displayed  on  a  wanted  >oster.  the  bill 
literally  has  this  effect.  Moreo'  er.  it  may  be 
read  to  permit  individual  access  to  photo- 
graphs or  voice  prints  in  an  lnvestlgat,ory 
file  even  though  access  to  the  file  Itself  is  not 
permitted  by  the  bill.  3(a)  (4)     p.  5) 

"Routine"  exchanges  of  infor  nation  among 
government  agencle.s — see  3(a  (7)  (p.  6|  3 
(b)(3)  [p.  6)— are  permitted  )y  the  bill  so 
long  as  annual  notice  describing  such  rou- 
tine exchanges  is  published.  Ve  were  suc- 
ce.ssful  in  obtaining  a  flower  explanation  of 
routine  exchange  In  the  House  which  would 
be  helpful  to  law  enforcement.  The  bill,  how- 
ever, has  added  a  definition  of  'routine  use" 
which  may  present  problems  fo  •  law  enforce- 
ment. "Routine"  use  Is  defined  is  that  which 
Is  compatible  wtih  the  purpose  for  which  the 
Information  was  originally  co  lected.  There 
may  be  numerous  exchanges  of  information 
with  the  FBI  that  are  now  u  ndertaken  by 
non-law  enforcement  agencies  which  would 
not  fall  within  the  scope  of  tils  definition, 
for  example.  Information  conce-nlng  possible 
civil  disturbance  activities.  If  such  exchanges 
do  not  fall  within  the  definltlsn  of  routine 
use  then  It  would  be  necessair  to  secure  the 
con.sent  of  the  Individual  before  furnishing 
It  to  the  FBI  or  It  would  be  nee  s.ssary  for  the 
Director  to  make  a  written  re  ]uest  for  the 
information. 

Since  the  Information  Is  of  the  sort  nor- 
mally brought  to  our  attentic  n  only  when 
It  is  voluntarily  provided  to  us,  the  provision 
for  requesting  such  records  is  virtually 
meaningless. 

Among  the  new  provisions  idded  to  the 
staff  compromise  is  a  requirement  that  be- 
fore disseminating  a  record  the  agency  must 
a.ssure  that  the  record  is  accurate^  com- 
plete, timely  and  relevant.  N<i  standard  Is 
provided  as  to  the  proper  application  of 
these  terms.  The  provision  is  applicable  to 
law  enforcement  files  as  well  as  all  other 
records.  It  would,  of  course,  put  the  burden 
on  the  Identification  Division  to  assure  the 
completeness  and  relevance,  as  well  as  ac- 
curacy, of  all  rap  sheets  before  dissemina- 
tion. Moreover,  It  would  appcEir  to  require 


that  Investigatory  flies  be  accurate,  complete, 
timely  and  relevant  before  they  are  dis- 
seminated regardless  of  the  purpose  of  the 
dissemination.  Presumably  this  would  even 
apply  to  old  Investigatory  records  made 
available  pursuant  to  the  historic  records 
policy  adopted  under  the  Freedom  of  In- 
formation Act. — See  §  3(e)  (6)  p.  16 

i4ccess  to  law  enforcement  records.  The 
staff  compromise  would  create  a  seven  mem- 
ber study  commission  with  a  broad  mandate 
to  examine  privacy  considerations  as  applied 
to  federal,  state  and  private  records.  The 
study  commission  would  have  "full  access  to 
all  information  relating  to  the  performance 
of  their  functions"  and  could  Issue  sub- 
poenas to  enforce  its  requests  for  Informa- 
tion. This  could  Include  requests  for  "raw 
files"  and  other  sensitive  law  enforcement 
and  intelligence  records.  The  staff  compro- 
nilse,  we  feel,  gives  the  Commission  top 
broad  authority  to  examine  government 
records.  |p.  38|  S  5(e)  (1) 

Cii'iZ  law  enforcement  problems.  The  bill 
requires  that  whenever  an  agency  seeks  In- 
formation from  an  Individual  it  must  In- 
form him  of  the  source  of  its  authority  to 
seek  the  information,  the  purpose  for  which 
It  is  sought,  routine  uses  that  may  be  made 
of  it,  and  the  effects  of  not  providing  the  In- 
formation. Criminal  law  enforcement  Is 
exempt  from  these  provisions  but  civil  law 
enforcement  is  not.  In  certain  cases  such  as 
civil  frauds,  civil  rights  Investigations,  anti- 
trust investigations,  etc.  this  may  produce 
an  inhibiting  effect  on  a  potential  witness. 
(There  is  also  the  Incidental  burden  of  In- 
cluding all  of  this  information  on  all  appli- 
cant forms  as  well.) 

In  a  related  vein,  each  agency  Is  required 
to  publish  annually  a  description  of  its  rec- 
ords systems.  Except  In  the  case  of  law  en- 
forcement, national  defense,  and  similar  files. 
a  description  of  the  "categories  of  sources" 
is  to  be  Included  In  the  description.  This  too 
may  present  difficulties  with  respect  to  civil 
rights,  fraud,  and  antitrust  investigations 
where  sources  may  require  as  much  protec- 
tion as  they  do  in  criminal  cases. 

An  agency  would  be  required  to  serve  no- 
tice on  an  Individual  when  a  record  pertain- 
ing to  the  Individual  is  to  be  disclosed  sub- 
ject to  "compulsory  legal  process."  While 
law  enforcement  records  would  be  exempt 
from  this  requirement,  civil  Investigatory 
files  would  not  be.  Again  this  may  present 
particular  problems  with  respect  to  those 
civil  actions  which  are  quasl-crlmlnal  In  na- 
ture. Moreover,  it  places  an  enormous  bur- 
den on  agencies  and  may,  through  motions 
to  quash  and  similar  interventions,  seriously 
delay  civil  litigation. 

Relationship  to  Freedom  of  Information 
Act.  The  Staff  draft  expressly  provides  that 
nothing  in  the  Freedom  of  Information  Act 
permits  withholding  a  record  from  the  sub- 
ject of  that  record.  This  presents  no  serious 
problems  since  the  bill  Itself  permits  with- 
holding Investigatory  and  similar  files  from 
the  Individual.  The  bill  also  provides,  how- 
ever, that  disclosure  Is  not  permitted  with- 
out an  Individual's  consent  unless  disclosure 
would  be  required  under  FOI.  Since  the  FOI 
Act  Itself  authorizes  the  refusal  of  disclosure 
where  this  would  constitute  an  "unwar- 
ranted invasion  of  privacy"  the  privacy  bill's 
disclaimer  of  any  Intent  to  affect  FOI  is 
circular.  In  the  face  of  the  disclaimer,  the 
government's  efforts  to  mesh  the  two  bills 
when  faced  with  litigation  over  the  nondis- 
clrsure  of  records  to  protect  privacy  may 
meet  considerable  difficulty. 

Mr.  HRUSKA.  Mr.  President,  the  mo- 
tion before  us  anti  the  amendment  before 
us  may  be  a  good  one.  It  may  have  merit. 
Maybe  that  would  be  the  ultimate  re- 
sult cf  the  action  taken  by  the  Senate. 

As  I  indicated  when  S.  3418  was  before 
us  last  month.  Mr.  President,  I  share  the 


objective  of  my  good  friend  from  North 
Carolina  to  protect  Americans  in  their 
right  to  privacy.  The  declared  purposes 
of  this  bill  are  desirable  and  worthy,  it 
is,  Mr.  President,  only  some  of  the  spe- 
cific features  of  the  bill,  which  I  have 
mentioned  briefly,  with  which  I  have 
question. 

I  do  not  know  how  many  copies  of  this 
40-page  typewritten  manuscript  which 
contains  the  compromise  measure  have 
been  made,  or  how  many  are  available. 
As  I  indicated.  I  did  not  get  one  in  my 
office  until  6:30  last  night.  I  have  not 
made  inquiry  as  to  its  distribution.  It 
just  seems  to  me  that  notwithstanding 
the  lateness  of  this  session,  this  subject 
and  this  measure  are  entitled  to  a  little 
more  deliberate,  proper,  and  complete 
consideration  by  the  Senate.  It  is  an 
important  subject  and  I  hope  that  in  our 
rush  to  enact  this  legislation  that  we  are 
not  inadvertently  including  provisions 
that  will  trouble  us  later. 

I  have  no  disposition  to  get  into  the 
matter  of  proposing  an  amendment  at 
this  time.  If  I  did.  Mr.  President.  I  would 
propose  an  amendment  by  way  of  a  sub- 
stitute to  reinstate,  a  substitute  for  the 
Ervin  amendment,  by  way  of  a  substitute 
to  that,  the  text  of  the  bill  as  originally 
passed  by  the  House,  which  was  under- 
standable, which  had  been  closely  stud- 
ied: and  with  which  we  have  had  .some 
familiarity.  I  shall  not  do  that,  because 
to  do  that  at  this  late  hour  would  be 
putting  the  Senate  in  the  same  position 
with  regard  to  that  substitute  measure 
that  it  is  placed  in  with  regard  to  the 
principal  amendment — to  wit.  we  would 
not  have  that  discretion  and  we  would 
not  have  that  amplification  upon  the 
content  of  the  amendment,  and  that 
would  not  be  fair. 

So  I  submit  again.  Mr.  President,  that 
it  is  a  mistake  to  proceed  at  this  late 
hour  with  the  consideration  of  the  pend- 
ing amendment.  It  is  my  hope  that  it 
will  not  be  approved.  If  the  amendment 
before  us  does  not  succeed,  we  will  have 
before  the  House  version  of  the  privacy 
bill  which  I  find  an  extremely  meritorous 
measure.  It  will  readily  achieve  the  ob- 
jectives of  the  protection  of  privacy  we 
seek  and  would  receive  my  strong  sup- 
port. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  <Mr.  Bfnt- 
SEN>,  the  Senator  from  Nevada  'Mr. 
Bible  I.  the  Senator  from  Alaska  (Mr. 
Gravels  the  Senator  from  Rhode  Island 
<Mr.  Pastore),  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland*,  the  Senator 
from  Arkan.sas  (Mr.  Fulbright),  the 
Senator  from  Louisiana  <Mr.  Johnston^  . 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  ,  the  Senator  from  Connecticut 
<Mr.  RiBicoFF),  and  the  Senator  from 
Georgia  'Mr.  Talmadce)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 
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I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  be- 
cause of  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land   (Mr.  Pastore)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Utah  (Mr.  Ben- 
nett) are  necessarily  absent. 

The  result  was  announced — yeas  77, 
nays  8,  as  follows: 

(No.  567  Leg.] 
YEAS— 77 
Abourezk  Goldwater  Moss 

Allen  Griffin  Muskie 

Baker  Hansen  Nelsoa 

Bartlett  Hart  Nunn 

Bayh  Hartke  Packwood 

Beall  Haskell  Pearson 

Blden  Hatfield  Pell 

Brock  Helms  Percy 

Brooke  Hollings  Proxmire 

Buckley  Huddleston         Randolph 

Burdlck  Hughes  Roth 

Byrd,  Humphrey  Schwelker 

Harry  F,  Jr.    Inouye  Scott,  Hugh 

Byrd,  Robert  C.  Jackson  Scott, 

Cannon  Javits  William  L. 

Case  Kennedy  Sparkman 

Chiles  Long  Stafford 

Church  Magnuson  Stennis 

Clark  Mathlaa  Stevens 

Cook  Mceiure  Stevenson 

Dole  McGee  Symington 

Domenicl  McOovern  Thurmond 

Domlnick  Mclntyre  Tunncy 

Eagletou  Metcalf  Welcker 

Ervin  Metzenbaum      Williams 

Fanniu  Mondale 

Fong  Montoya 

NAYS— 8 
Aiken  Gurney  Tower 

Cotton  Hruska  Young 

Curtis  Taft 

NOT  VOTING— 15 
Bellmon  Eastland  Mansfield 

Bennett  Fulbright  McCleUan 

Bentsen  Gravel  Pastore 

Bible  Hathaway  Rlbicoff 

Cranston  Johnston  Talmadge 

So  Mr.  Ervin  "s  motion  to  concur  in  the 
House  amendment  with  amendments  was 
agreed  to. 

Mr.  ERVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Senate 
amendments  were  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Washington  <Mr.  Jackson) 
may  proceed  for  1  minute, 

Tlie  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


LOWELL  HISTORIC  CANAL  DISTRICT 

Mr.  JACKSON.  Mr.  President,  I  move 
that  tlie  Committee  on  Interior  and  In- 
sular Affairs  be  discharged  from  the  con- 
sideration of  H.R.  14689,  and  that  it  be 
laid  before  the  Senate  for  immediate 
consideration.  Mr.  President,  this  matter 
has  been  cleared  with  the  minority.  It 
IS  a  very  minor  bill.  Both  Senators  from 
Massachusetts  have  expressed  their  in- 
terest in  it. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Tlie  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  14689)  to  provide  for  a  plan 
for  the  preservation,  Interpretation,  develop- 
ment, and  use  of  the  historic,  cultural,  and 


archltecttiral  resources  of  the  Lowell  Historic 
Canal  District  in  Lowell,  Massachusetts,  and 
for  other  purposes. 

Mr.  JACKSON.  Mr.  President,  this  la 
a  House-passed  bill  which  calls  for  the 
expenditure  of  no  more  than  $150,000  to 
study  and  prepare  a  plan  for  the  historic 
preservation  of  the  Lowell  Canal  District 
in  Lowell,  Mass. 

I  have  cleared  the  matter  with  the 
minority.  Both  Senators  from  Massa- 
chusetts have  expressed  a  strong  interest 
in  this  legislation,  and  I  hope  that  the 
Senate  will  take  appropriate  action. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  H.R.  14689,  the  Lowell  His- 
toric Canal  District  bill.  The  Lowell  area 
has  been  one  of  the  hardest  hit  In  the 
Nation  in  our  deepening  recession.  This 
bill  will  provide  a  significant  step  to- 
ward restoring  Lowell  to  its  potential 
place  in  our  economy,  while  helping  re- 
store Lowell's  historic  significance  to  the 
State  of  Massachusetts  and  to  the  Na- 
tion at  large. 

This  bill  provides  $150,000  for  the  de- 
velopment of  a  plan  for  the  preserva- 
tion, development,  interpretation,  and 
use  of  the  historic,  cultural,  and  archi- 
tectural resources  of  Lowell,  Mass.  The 
nine-member  Commission,  composed 
of  private  citizens  as  well  as  government 
oflScials,  is  to  produce  a  plan  for  protect- 
ing and  restoring  the  historic  properties 
in  Lowell  and  make  specific  recommen- 
dations for  its  implementation.  The  com- 
pleted plan  is  to  be  submitted  to  Con- 
gress within  2  years.  Further  congres- 
sional action  will  then  be  necessary  to 
authorize  any  Federal  commitment  in 
implementing  the  recommendations. 

Lowell,  Mass..  represents  an  important 
and  often  neglected  chapter  of  Ameri- 
can history.  The  coming  of  the  indus- 
trial revolution,  with  all  Its  concomitant 
social  and  economic  effects,  is  the  story 
to  be  told  here. 

The  falls  of  the  Merrimack  River  at- 
tracted the  attention  of  the  pioneering 
New  England  industrialists  in  the  early 
19th  centurj'.  They  realized  the  power  of 
the  water  falling  through  the  locks  of  a 
transportation  canal  which  bypassed  the 
rapids  could  be  harnessed  to  drive  the 
textile  machinery  that  was  then  being 
developed.  The  Merrimack  Manufactur- 
ing Co.  pioneered  the  growth  of  Lowell, 
improving  the  canal  and  constructing  the 
first  of  tb«""Tnajor  industries  to  locate  in 
what  was  then  a  remote  and  thinly  set- 
tled area. 

Of  signa!  importance  in  this  pi-ocess 
was  that  the  industrialists,  recognizing 
the  need  for  a  stable  labor  source  as  well 
as  the  water  power  Lowell  had  to  offer, 
developed  the  area  as  a  planned  indus- 
trial community.  Their  int«nt  was  to  dis- 
pel the  fears  of  the  evils  of  industrial 
change  which  had  grown  out  of  the  early 
factory  complexes  in  England.  To  ac- 
complish this,  the  companies  constructed 
a  model  community  in  which  even  the 
off-duty  hours  of  employees  were  super- 
vised. 

The  early  years  of  this  industrial  de- 
velopment saw  Lowell  hailed  as  an  indus- 
trial Utopia.  The  management  of  the 
town  by  the  companies,  while  classified 
by  modem  standards  as  paternalistic, 
represented  a  major  departure  from 
many  of  the  exploitative  aspects  of  the 


Industrial  growth  of  that  era.  LoweL 
drew  admiring  visitors  from  both  the 
United  States  and  abroad,  and  the  area 
drew  wide  attention  for  its  success  ii. 
combining  industrial  and  social  values. 

The  experiment  that  was  Lowell  at  last 
began  to  change.  Following  the  Civil 
War,  increased  competition,  lower  labor 
costs  in  other  areas,  and  poor  manage- 
ment all  played  a  part  in  leading  to  the 
decline  in  prominence  of  the  Lowell  area 
Now  there  is  widespread  support  from 
the  citizens  of  Lowell  as  well  as  historians 
and  other  interested  parties  for  preserv- 
ing and  restoring  the  structures  and 
areas  which  interpret  the  significance  of 
Lowell.  Perhaps  the  single  event  which 
catalyzed  this  interest  was  the  demolish- 
ing of  the  original  Merrimack  Manufac- 
turing Co.  mill  to  make  way  for  a  high 
rise  structure.  It  became  apparent  that 
without  some  organized  approach,  the 
•  important  reminders  of  Lowell  as  a  part 
of  our  growth  as  a  Nation  will  disappear 
through  attrition.  H.R.  14689  is  the  vehi- 
cle through  which  a  plan  that  takes  ac- 
coimt  of  the  history  and  the  present  and 
future  needs  of  this  area  can  be  devel- 
oped. 

In  addition  to  the  $150,000  provided 
in  this  bill,  it  is  gratifying  to  know  that 
the  State  of  Massachusetts  has  pledged 
$9,700,000  in  further  support  of  the  proj- 
ect associated  with  this  legislation. 

Mr.  President,  I  wish  to  thank  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
the  chairman  of  the  Interior  Committee 
and  the  Senator  from  Nevada  (Mr.  Bi- 
ble) the  chaliTnan  of  the  subcommit- 
tee for  their  support  and  aid  In  steer- 
ing this  legislation  to  consideration  by 
the  Senate. 

This  bill  will  help  restore  Lavell's  place 
in  the  Nation's  history  and  help  strength- 
en its  present  economic  situation.  I  urge 
the  Senate  to  pass  this  bill. 

Mr.  BROOKE.  Mr.  President,  today  is 
a  day  the  citizens  of  Lowell,  Mass.,  have 
long  been  waiting  for.  The  city  of  Lowell 
is  one  of  America's  oldest  industrial  cen- 
ters and  possesses  what  is  probably  the 
finest  set  of  working  canals  and  mills  in 
this  coimtry.  The  Senate  action  today 
has  all  but  insured  that  much  of  this 
great  city  will  be  preserved  for  all  Amer- 
icans as  an  example  of  the  kind  of  indus- 
trial center  that  made  this  country  what 
it  is  today. 

This  bill  sets  in  motion  a  study  which 
will  decide  exactly  what  the  best  course 
of  preservation  should  be  for  this  great 
city.  It  wiU  only  cost  $150,000  and  in  re- 
turn the  people  of  this  country  will  be 
able  to  see  for  themselves  w^hat  indus- 
trial America  looked  like  in  the  19th 
century. 

I  commend  Senator  Jackson  and  the 
Senate  Interior  and  Insular  Affairs  Com- 
mittee for  their  prompt  action  on  this 
bill  and  I  commend  my  colleagues  for 
their  support.  I  would  also  like  to  take 
this  opportunity  to  commend  the  dili- 
gent work  of  Representative  Paul 
Cronin.  He  has  skillfully  managed  this 
measure  through  the  House  and  deserves 
much  of  the  credit  for  its  success  In  this 
session  of  the  Congress.  We  have  insured 
that  future  generations  will  have  a  first- 
hand glimpse  of  one  of  American  his- 
tory's important  chapters. 
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The  PRESIDING  OFFICER.  The  biU 
is  open  to  amendment.  If  tliere  be  no 
amendment  to  be  propKJsed,  tHe  question 
ii>  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  14689)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed.  j 

EXTENSION  OF  AUTHOKIZATIONS 
FOR  THE  STRIKING  OF  COMMEM- 
ORATIVE MEDALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  this  reque$t  has  been 
cleared  on  both  sides  of  the  aisle,  spe- 
cifically with  the  Senator  fit)m  Oregon 
I  Mr.  Packwood)  and  the  Sejnator  from 
Pennsylvania  (Mr.  Schweik|:r)  on  the 
other  side  of  the  aisle,  and  with  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  California  (Mr.  Cranston)  , 
and  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  on  this  side  of  tjie  aisle.  I 
make  the  request  on  behalf  of  the  Sena- 
tor from  Illinois  (Mr.  Stevenson)  . 

I  ask  unanimous  consent  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  17556. 

The  PRESIDING  OFFICERilaid  before 
the  Senate  H.R.  17556,  an  act  to  extend 
for  2  years  the  authorizatiohs  for  the 
striking  of  medals  in  commenjoration  of 
the  100th  anniversary  of  the  oable  car  in 
San  Francisco  and  in  commemoration  of 
Jim  Thorpe,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  bill  be  considered 
as  having  been  read  the  first  and  sec- 
ond time,  and  that  the  Senate  proceed 
to  its  immediate  conslderatioo. 

The  PRESIDING  OFFICEIt.  Without 
objection.  It  Is  so  ordered. 

The  Senate  proceeded  to  ccnsider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  I  |isk  unani- 
mous consent,  this  request  having  been 
cleared  with  the  aforementioned  Sena- 
tors, that  there  be  a  time  limitation  of 
one -half  hour  on  the  bill,  to  be  equally 
divided  between  the  Senator  f i)om  Illinois 
(Mr.  Stevenson)  and  the  Seiator  from 
Pennsylvania  (Mr.  SchweikerD  ,  and  that 
there  be  a  time  limitation  on  ahy  amend- 
ments of  20  minutes,  and  a  time  limita- 
tion on  any  debatable  motion!  or  appeal 
of  10  minutes,  and  that  the  agreement  be 
in  the  usual  form,  with  the  exception  of 
one  amendment  which  will  be.  offered  by 
the  Senator  from  Illinois  (MJr.  Steven- 
son ' ,  which  is  not  germane.    1 

The  PRESIDING  OFFTCEF  .  Without 
objection,  it  is  so  ordered.  The  )ill  is  open 
to  amendment. 

Mr.  STEVENSON.  Mr.  Presii  lent.  I  call 
up  an  amendment  which  I  hive  at  the 
desk,  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  amendment  tc  i  the  desk? 

Tlie  amendment  will  be  stated. 

The  legislative  clerk  read  is  follows: 

The  Senator  from  Illinois  (Mr.  i Stevenson) 
proposes  an  amendment,  at  the  end  of  the 
olll,  to  Insert  a  new  section  entltl  id  "Charter 
.\mendment3." 

Mr.  STEVENSON.  Mr.  Presi  lent,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr.  Stevenson's  amendment  is  as  fol- 
lows : 
At  the  end  thereof.  Insert  the  following: 

CHARTEB    AMENDMENTS 

Sbc.  5.  Section  aa()(l)  of  the  Export-Im- 
port Bank  Act  of  1945  Is  amended — 

(1)  by  Inserting  in  the  third  sentence  Im- 
mediately after  "other  evidences  of  Indebted- 
ness;" the  following:  "to  guarantee.  Insure 
colnsure,  and  reinsure  against  political  and 
credit  risks  of  lass;"; 

(2)  by  Inserting  In  the  third  sentence  Im- 
mediately after  "competent  Jurisdiction;" 
the  following:  "to  represent  itself  or  to  con- 
tract for  representation  In  all  legal  and  ar- 
bltal  proceedings  outside  the  United  States;"; 
and 

(3)  by  inserting  after  the  fourth  sentence 
the  following  new  sentence:  "The  Bank  is 
authorized  to  publish  or  arrange  for  the 
publication  of  any  documents,  reports,  con- 
tracts, or  other  material  necessary  in  con- 
nection with  or  in  furtherance  of  its  ob- 
jects and  purposes  without  regard  to  the 
provisions  of  section  501  of  title  44.  United 
States  Code,  whenever  the  Bank  determines 
that  publication  in  accordance  with  the  pro- 
visions of  such  section  would  not  be  prac- 
ticable.". 

POLICY 

Sec.  6.  Section  2(b)(1)  of  the  Export-Im- 
port Bank  Act  of  1945  Is  amended  to  read  as 
follows: 

"(b)  (I)  (A)  It  Is  the  policy  of  the  United 
States  to  foster  expansion  of  exports  of  goods 
and  related  services,  thereby  contributing  to 
the  promotion  and  maintenance  of  high 
levels  of  employment  and  real  Income  and  to 
the  Increased  development  of  the  productive 
resources  of  the  United  States.  To  meet  this 
objective,  the  Export-Import  Bank  Is  di- 
rected, in  the  exercise  of  Its  functions,  to 
provide  guarantees,  insurance,  and  exten- 
sions of  credit  at  rates  and  on  terms  and 
other  conditions  which  are  competitive  with 
the  Government -supported  rates  and  terms 
and  other  conditions  available  for  the  financ- 
ing of  exports  from  the  principal  countries 
whose  exporters  compete  with  United  States 
exporters.  The  Banlc  shall.  In  cooperation 
with  the  export  financing  instrumentalities 
of  other  governments,  seek  to  minimize  com- 
petition in  government-supported  export 
financing.  The  BanJc  shall,  on  a  semiannual 
basis,  report  to  the  appropriate  conunlttees 
of  Congress  Its  actions  in  complying  with 
these  directives.  In  this  report  the  Banlc  shall 
include  a  survey  of  all  other  major  export- 
financing  facilities  available  from  other  gov- 
ernments and  government-related  agencies 
through  which  foreign  exporters  compete 
with  the  United  States  exporters  and  In- 
dicate In  specific  terms  the  ways  In  which 
the  Bank's  rates,  terms,  and  other  condi- 
tions compare  with  those  offered  from  such 
other  governments  directly  or  Indirectly. 
Further,  the  Bank  shall  at  the  same  time 
survey  a  representative  number  of  United 
States  exporters  and  United  States  commer- 
cial lending  institutions  which  provide  ex- 
port credit  to  determine  their  experience  In 
meeting  financial  competition  from  other 
countries  whose  exporters  compete  with 
United  States  exporters.  The  resuiu  of  this 
survey  shall  be  Included  as  part  of  the  semi- 
annual report  required  by  the  subpara- 
graph. The  Bank  shall  also  Include  In  the 
semiannual  report  a  description  of  each  loan 
by  the  Bank  Involving  the  export  of  any 
product  or  service  related  to  the  production, 
refining  or  transportation  of  any  type  of 
energy  or  the  development  of  any  energy 
resource  with  a  statement  assessing  the  Im- 
pact. If  any,  on  the  availability  of  such  prod- 
ucts, services,  or  energy  supplies  thus  de- 
veloped for  UoC  within  the  United  States. 

"(B)  It  Is  further  the  policy  of  the  United 
States  that  loans  made  by  the  Bank  shall 
bear  interest  at  rates  determined  by  the 
Board  of  Directors  of  the  Bank,  taking  Into 
consideration  the  average  cost  of  money  to 


the  Bank  as  well  as  the  Bank's  mandate  to 
support  United  States  exports  at  rates  and 
on  terms  and  conditions  which  are  competi- 
tive with  exports  of  other  countries;  that 
the  Bank  In  the  exercise  of  Its  functions 
should  supplement  and  encourage,  and  not 
compete  with,  private  capital;  that  the  Bank 
shall  accord  equal  opportunity  to  export 
agents  and  managers.  Independent  export 
firms,  and  small  commercial  banks  in  the 
formulation  and  Inmplementatlon  of  its 
programs;  that  the  Bank  shall  give  due 
recognition  to  the  policy  stated  In  section 
2(a)  of  the  Small  Business  Act  that  the  Gov- 
ernment should  aid,  counsel,  assist,  and  pro- 
tect, Insofar  as  Is  possible,  the  Interests  of 
small  business  concerns  in  order  to  preserve 
free  competitive  enterprise;  and  that  in  fur- 
therance of  this  policy  the  Board  of  Directors 
shall  designate  an  officer  of  the  Bank  who 
shall  be  responsible  to  the  President  of  the 
Bank  for  all  matters  concerning  or  affecting 
small  business  concerns  and  who,  among 
other  duties,  shall  be  responsible  for  advis- 
ing small  businessmen  of  the  oppwrtunltles 
for  small  business  concerns  In  the  functions 
of  the  Bank  and  for  maintaining  liaison 
with  tlie  Small  Business  Administration  and 
other  departments  and  agencies  In  matters 
affecting  small  business  concerns;  that  loans, 
so  far  as  possible  consistent  with  the  carry- 
ing out  of  the  purposes  of  subsection  (a)  of 
this  section,  shall  generally  be  for  specific 
purposes,  and.  In  the  Judgment  of  the  Board 
of  Directors,  offer  reasonable  assurance  of 
repayment;  and  that  in  authorizing  any  loan 
or  guarantee,  the  Board  of  Directors  shall 
take  in^o  account  any  serious  adverse  effect 
of  such  loan  or  guarantee  on  the  competitive 
positioc.  of  United  States  Industry,  the  avail- 
ability of  materials  which  are  In  short  sup- 
ply In  the  United  States,  and  employment 
In  the  United  States". 

NATIONAL  INTEREST  DETERMINATIONS 

Sec.  7.  Section  2(b)  (2)  of  the  Export-Im- 
port Bank  Act  of  1945  is  amended  to  read 
as  follo»iS : 

"(2)  The  Bank  In  the  exercise  of  Its  func- 
tions shall  not  guarantee.  Insure,  or  extend 
credit,  or  participate  In  any  extension  of 
credit — 

"(A)  in  connection  with  the  purchase  or 
lease  of  any  product  by  a  Communist  coun- 
try (as  defined  in  section  620(f)  of  the  For- 
eign Assistance  Act  of  1961).  or  agency,  or 
national  thereof,  or 

"(B)  in  connection  with  the  piirchase  or 
lease  of  any  product  by  any  other  foreign 
country,  or  agency  or  national  thereof,  if  the 
product  to  be  purchased  or  leased  by  such 
other  country,  agency,  or  national  is.  to  the 
knowledge  of  the  Bank,  principally  for  use  In. 
or  sale  or  lease  to,  a  Communist  county  (as 
so  defined ) , 

unless  the  President  determines  that  guar- 
antees, Insurance,  or  extensions  of  credit  In 
connection  therewith  to  such  Communist  or 
such  other  country  or  agency  or  national 
thereof  would  be  in  the  national  Interest. 
The  President  shall  make  a  separate  deter- 
mination with  respect  to  each  transaction 
in  which  the  Bank  would  extend  a  loan  to 
such  Communist  or  such  other  country,  or 
agency,  or  national  thereof  an  amount  of 
$50,000,000  or  more.  Any  determination  re- 
quired under  the  first  sentence  of  this  para- 
graph shall  be  reported  to  the  Congress  not 
later  than  the  earlier  of  thirty  days  follow- 
ing the  date  of  such  determination,  or  the 
dale  on  which  the  Bank  takes  final  action 
on  a  transaction  which  is  the  first  transac- 
tion Involving  such  country  or  agency  or  na- 
tional after  the  date  of  enactment  of  the 
Export-Import  Bank  Amendments  of  1974, 
unles.s  a  determination  with  respect  to  such 
country  or  agency  or  national  has  been  made 
and  reported  prior  to  such  date  of  enactment. 
Any  determination  required  to  be  made  un- 
df-r  the  second  sentence  of  this  paragraph 
shall  be  reported  to  the  Congress  not  later 
than  the  earlier  of  thirty  days  followinj  the 
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date  of  such  determination  or  the  date  on 
which  the  Bank  takes  final  action  on  the 
transaction  Involved." 

congressional  notification 

Sec.  8.  Section  2(b)  of  the  Export-Import 
Bank  Act  of  1945  Is  amended — 

(1)  by  redesignating  paragraphs  (3).  (4), 
and  (5)  as  paragraphs  (5),  (6),  and  (7)  re- 
spectively; and 

1 2)  by  inserting  after  paragraph  (2)  tlie 
following  new  paragraphs : 

"(3)  No  loan  or  financial  guarantee  or 
combination  thereof  in  an  amount  which 
equals  or  exceeds  $60,000,000  shall  be  finally 
approved  by  the  Board  of  Directors  of  the 
Bank,  unless  In  each  case  the  Bank  has  sub- 
mitted to  the  Congress  with  respect  to  such 
loan,  financial  guarantee,  or  combination 
thereof,  a  detailed  statement  describing  and 
e.xplaining  the  transaction,  at  least  25  days 
of  continuous  session  of  the  Congress  prior 
to  the  date  of  final  approval.  For  the  purpose 
of  the  preceding  sentence,  continuity  of  a 
session  of  the  Congress  shall  be  coiisidered 
as  broken  only  by  an  adjournment  of  the 
Congress  sine  die,  and  the  days  on  which 
either  House  Is  not  In  session  because  of  an 
adjournment  of  more  than  3  days  to  a  day 
certain  shall  be  excluded  In  the  computation 
of  the  25  day  period  referred  to  in  such  sen- 
tence. Such  statement  shall  contain — 

"(A)  a  brief  description  of  the  purposes 
of  the  transaction,  the  identity  of  the  party 
or  parties  requesting  the  loan  or  financial 
guarantee,  the  nature  of  the  goods  or  serv- 
ices to  be  exported,  and  the  u-se  for  which 
the  goods  or  services  are  to  be  exported;  and 

"(B)  a  full  explanation  of  the  reasons  for 
Bank  financing  of  the  transaction,  the 
amount  of  the  loan  to  be  provided  by  the 
Bank,  the  approximate  rate  and  repayment 
terms  at  which  such  loan  will  be  made  avail- 
able and  the  approximate  amount  of  the  fi- 
nancial guarantee." 

(4)  (A)  No  loan  or  financial  guarantee  or 
combination  thereof  which  equals  or  exceeds 
$25,000,000  for  the  export  of  goods  or  services 
involving  research,  exploration,  or  produc- 
tion of  fossil  fuel  energy  resources  In  the 
Union  of  Soviet  Socialist  Republics  shall  be 
finally  approved  by  the  Board  of  Directors 
of  the  Bank. 

unless  In  each  case  the  bank  has  submitted 
to  the  House  of  Representatives  and  the 
Senate  with  respect  to  such  loan,  financial 
guarantee,  or  combination  thereof  a  report 
describing  and  explaining  the  transaction 
and  the  Congress  in  accordance  with  the 
provisions  of  subparagraphs  (B)  through  (H) 
hereof  shall  have  passed  an  approval  resolu- 
tion with  respect  thereto.  Such  report  shall 
contain — 

"(1)  a  brief  description  of  the  purposes  of 
the  transaction,  the  Identity  of  the  party 
or  parties  requesting  the  loan  or  financial 
guarantee,  the  nature  of  the  goods  or  services 
to  be  exported,  and  the  use  for  which  the 
goods  or  services  are  to  be  exported;  and 

"(11)  a  full  explanation  of  the  reasons 
for  Bank  financing  of  the  transaction,  the 
amount  of  the  loan  to  lie  provided  by  the 
Bank,  the  approximate  rate  and  repayment 
terms  at  which  such  loan  will  be  made  avail- 
able and  the  approximate  amount  of  the 
financial  guarantee." 

(B)  Rules  of  the  house  of  repbesenta- 
■nvEs  AND  senate. — Subparagraphs  (C) 
through  (H)  of  this  paragraph  are  enacted 
by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  approval  resolutions 
described  in  subparagraph  (C);  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are   Inconsistent   therewith;    and 

(2)  with  full  recognition  of  the  constitu- 


tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  Hotise. 

( C)  Definitions. — For  purposes  of  this  sec- 
tion— the  term  "approval  resoUitlon"  means 
only  a  concurrent  resolution  of  the  two 
Houses  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
the  Congress  approves  the  extension  of  Ex- 
port-Import  Bank  assistance  for  exports  as 

described    in    the    Report    numbered    

transmitted  by  the  Export-Import  Bank  to 

the  Congress  on .".  the  first  blank  space 

being  filled  with  the  number  of  the  report 
involved  and  the  second  blank  .space  being 
filled  with  the  appropriate  date. 

(D)  introduction  and  REFERRAL. — On  the 
day  on  wliich  a  rejxirt  referred  to  in  sub- 
paragraph (A)  is  transmitted  to  the  Hou-se 
of  Representatives  and  the  Senate,  an  ap- 
proval resolution  with  respect  to  sucli  report 
shall  be  introduced  (by  request)  in  the 
House  by  the  majority  leader  of  the  House, 
for  himself  and  the  minority  leader  of  the 
House,  or  by  Members  of  the  House  desig- 
nated by  the  majority  leader  and  minority 
leader  of  the  House;  and  shall  be  introduced 
(by  request)  In  the  Senate  by  the  majority 
leader  of  the  Senate,  for  himself  and  the 
minority  leader  of  the  Senate,  or  by  Mem- 
bers of  the  Senate  designated  by  the  major- 
ity leader  and  minority  leader  of  the  Senate. 
If  either  House  Is  not  in  session  on  the  day 
on  which  such  report  is  transmitted,  the 
approval  resolution  with  respect  to  such  re- 
port shall  be  introduced  in  that  House,  as 
provided  in  the  preceding  sentence,  on  the 
first  day  thereafter  on  which  that  House  Is 
in  session.  The  approval  resolution  Intro- 
duced in  the  House  shall  be  referred  to  the 
Committee  on  Banking  and  Currency  and 
the  approval  resolution  introduced  in  the 
Senate  shall  be  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

(E)  Amendments  prohibited. — No  amend- 
ment to  an  approval  resolution  shall  be  In 
order  In  either  the  House  of  Representatives 
or  the  Senate;  and  no  motion  to  suspend  the 
application  of  this  subsection  shall  be  In 
order  In  either  House,  nor  shall  It  be  in  order 
In  either  House  for  the  Presiding  Officer  to 
entertain  a  request  to  suspend  the  applica- 
tion of  this  subsection  by  unanimous 
consent. 

(F)  Period  for  committee  and  floor 
CONSIDERATION.— If  the  Committee  or  com- 
mittees of  either  House  to  which  an  ap- 
proval resolution  has  been  referred  have  not 
reported  It  at  the  close  of  the  25th  day  of 
continuous  session  of  the  Congress  after  its 
introduction,  such  committee  or  committees 
shall  be  automatically  discharged  from  fur- 
ther consideration  of  the  resolution  and  it 
shall  be  placed  on  the  appropriate  calendar. 
For  purposes  of  the  preceding  sentence,  con- 
tinuity of  a  session  of  the  Congress  shall  be 
considered  as  broken  only  by  an  adjournment 
of  the  Congress  sine  die,  and  the  davs  on 
which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  3  days  to  a 
day  certain  shall  be  excluded  in  the"  com- 
putation of  the  25  day  period  referred  to  in 
sucli  sentence.  A  vote  on  final  passage  of  the 
resolution  shall  be  taken  in  each  House  on 
or  before  the  close  of  the  15th  day  after 
the  resolution  Is  reported  by  the  committee 
or  committees  of  that  House  to  which  it  was 
referred,  or  after  such  committee  or  commit- 
tees have  been  discharged  from  further  con- 
sideration of  the  resolution.  If  prior  to  the 
passage  by  one  House  of  an  approval  resolu- 
tion of  that  House,  that  House  receives  the 
same  approval  resolution  from  the  other 
House,   then — 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  approval  resolution  has 
been  received  from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  approval  resolution  of  the  other  House. 


(G)  Floor  consideration  in  the  house. — 

(1)  A  motion  In  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of  an 
approval  resolution  shall  be  highly  privi- 
leged and  not  det}atable.  An  amendment  to 
the  motion  shall  not  be  in  order,  nor  shall  it 
t>e  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to. 

(2)  Debate  In  the  House  of  Representatives 
on  an  approval  resolution  shall  be  limited 
to  not  more  than  20  hours,  which  shall  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  A  motion  fur- 
ther to  limit  debate  shall  not  be  debatable. 
It  shall  not  be  in  order  to  move  to  recom- 
mit an  approval  resolution  or  to  move  to 
reconsider  the  vote  by  which  an  approval 
resolution  Is  agreed  to  or  disagreed  to. 

(3)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  an  approval  resolution, 
and  motions  to  proceed  to  the  consideration 
of  other  business,  shall  be  decided  wltliout 
debate. 

(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  an  approval  reso- 
lution shall  be  decided  without  debate. 

(5)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
paragraph, consideration  of  an  approval 
resolution  shall  be  governed  by  the  Rules 
of  the  House  of  Representatives  applicable 
to  other  bills  and  resolutions  in  similar  cir- 
cumstances. 

(H)  Floor  consideration  in  the  senate. — 

( 1 )  A  motion  in  the  Senate  to  proceed  to 
the  consideration  of  an  approval  resolution 
shall  t)e  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  In 
order,  nor  shall  it  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(2)  Debate  in  the  Senate  on  an  approval 
resolution,  and  all  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  20  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by,  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  an  ap- 
proval resolution  shall  be  limited  to  not 
more  than  l  hour,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  the  resolution,  except  that  In  the 
event  the  manager  of  the  resolution  is  in 
favor  of  any  such  motion  or  appeal,  the  time 
in  opposition  thereto,  shall  be  controlled  by 
the  minority  leader  or  his  designee.  Such 
leaders,  or  either  of  them,  may,  from,  time 
under  their  control  on  the  passage  of  an  ap- 
proval resolution,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(4)  A  motion  in  the  Senate  to  further 
limit  debate  Is  not  debatable.  A  motion  to 
recommit  an  approval  resolution  Is  not  in 
order. 

fractional   charge    of   guarantees   and 
insurance 

Sec.  9.  Section  2(c)(1)  of  the  Export-Im- 
port Bank  Act  of  1945  Is  amended  to  read  as 
follows: 

"(c)(1)  The  Bank  is  authorized  and  em- 
powered to  charge  against  the  limitations 
imposed  by  section  7  of  this  Act.  not  less  than 
25  per  centum  of  the  related  contractual 
liability  which  the  Bank  Incurs  for  guaran- 
tees, insurance,  coinsurance,  and  reinsur- 
ance against  political  and  credit  risks  of 
loss.  The  aggregate  amount  of  guarantees.  In- 
surance, coinsurance,  and  reinsurance  which 
may  be  charged  on  this  fractional  basis  pur- 
suant to  this  section  shall  not  exceed  620,- 
000.000  outstanding  at  any  one  time.  Fees 
and  premiiuns  shall  be  charged  in  connection 
with  such  contracts  commensurate,  in  the 
Judgment  of  the  Bank,  with  risks  covered". 
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INTEREST    RATE    ON    OBLICATIC|NS    OF    THE 
BANK 


by 


Sec.    10.    Section   6   of   the 
Bank  Act  of  1945  Is  amended 
third  sentence  and  Inserting 
the    following    new    sentence: 
Bank  obligation  Issued  to  the 
the  enactment  of   the   Export 
Amendments  of  1974  shall  bea' 
rate  not  less  than  the  current 
on  outstanding  marketable  obligations 
United  States  of  comparable  m 
the  month  preceding  the 
ligation  of  the  Bank  as  deterjn 
Secretary  of  the  Treasury.". 

AUTHORIT  r 

Sec.    11.   Section   7   of   the 
Bank  Act  of  1945  is  amended— 

( 1 )  by  inserting  "  ( a ) "  after 

(2)  by  striking  out  '■$20.00( 
Inserting  in  lieu  thereof  "82 
and 

(3)  by  adding  at  the  end 
lowing: 

"(b)   After  the  date  of  enadtment 
E.xport-Impcrt    Bank    Ameudinpnts 
the   Bank    shall    not    approve 
guarantees,  or  combination  thtreof 
nection  with  exports  to  the  Diiion 
Socialist  Republics  in  an  aggr 'gate 
in   excess   of    $300,000,000. 
President  may  establish  a  llmltition 
of   $300,000,000    if   he   determlres 
higher  limitation  is  In  the  naljional 
and  If  he  reports  such  determ 
Congress  together  with  the  rej 
and  If.  after  the  receipt  of  si^ch 
gether  with  the  reasons,  the 
a  concurrent   resolution  r.ppro 
termination." 

expiratio:j 

Sec.    12.    Section    8   cf    the 
Bank  Act  of  1945  is  amended  b 
"November  30.    1974"   and   his^r 
thereof  "June  30,  1978". 

REPORT 

Sec.  13.  Section  9  cf  t.'ie  dxpoit-Import 
Bank  Act  of  1945  is  amended  t\>  read  as  fol- 
lows : 

"Sec.  9.  (a)  The  Export-Imbrrt  Br.nk  of 
the  United  States  shall  tr:insm  t  to  the  Con- 
gress annually  a  complete  an<  detaUed  re- 
port of  its  operations.  Such  r'port  shall  be 
as  of  the  clo.'^e  of  business  on  the  last  day 
of  each  fl<;cal  year. 

"(b)  The  report  shall  con'ain  a  descrip- 
tion of  actions  taken  by  the  B;  nk  in  pursu- 
ance of  the  policy  of  aiding,  cuunseling,  as- 
sisting, and  protecting.  ln.sofar  eis  is  possible, 
the  interests  of  small  buslner:;    concerns 

CEILING    ON    BORROWING    BV    NAT  lON'AL    BANKS 

Sec.  14.  Section  5202  of  the  Flevistd  Stat- 
utes, as  ameiided  ( 12  U.S.C.  82  ,  Is  amended 
by  adding  at  the  end  thereof  t  lie  following: 

"Twelfth.   Liabilities   iucurre  1    in   borrow 
Ing    from    the    Export-Import   jBank    of    the 
United  States.". 
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RELATIONSHIP    TO    TliZ    TRADE 

Sec.  15.  Until  such  time  as 
form  Act   is  approved   by  the 
signed   into  law  by  the  Pres 
guarantee.  Insurance,  or  credit 
tended   by   the   Export-Import 
United  States  to  the  Union  of 
Ist  Republics. 

Sec.  16.  The  provisions  of  se 
of  the  Export-Import  Bank  Act 
not  apply  during  any  fiscal  'ea 
or  after  Julv  1,  1976. 
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The     PRESIDING 
Proxmirei.    How   much 
Senator  yield  himself? 

Mr.    STEVENSON.    I    yie 
minutes. 

Mr.  President,  yesterday 
voted  overwhelmingly  to 
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the  Senate 
the  Ex- 


port-Import Bank  bill  back  to  confer- 
ence for  a  third  time.  In  doing  so,  it  left 
no  doubt  that  the  Senate  would  insist 
on  sfitisfactory  solutions  to  the  twin 
problems  of  Exim  assistance  for  energy 
development  in  the  Soviet  Union  and  in- 
clusion of  tlie  Bank  in  the  Federal  budget. 
As  author  of  the  original  Senate  bill 
which  in  many  respects  went  well  beyond 
the  Church  amendment  and  as  a  sup- 
porter of  the  Proxmirc  budget  amend- 
ment, I  welcomed  that  move.  However, 
after  participating  in  two  conferences 
on  this  legislation  and  after  as.^essing 
the  attitude  of  the  conferees  in  the  previ- 
ous conferences,  I  can  report  thot  there 
is  little  certainty  of  achieving  a  satis- 
factory solution  in  this  third  confer- 
ence. 

Hence  we  are  now  fnced  with  the 
prcspcct  of  either  a  deadlocked  confer- 
ence, or  a  third  conference  report  which 
may  also  prove  unacceptable  to  the  Sen- 
ate. The  Bank,  whose  authority  to  make 
new  commitments  has  already  expired, 
will  remain  moribund,  causing  inesti- 
mable damage  to  the  U.S.  export  market 
and  embarrassment  for  the  United  States 
abroad.  Worse  still,  we  will  be  no  closer 
to  a  solution  in  the  next  Congress  than 
we  are  today. 

Mr.  President,  the  Senate  has  made 
its  will  clear.  It  wants  an  Export-Import 
Sank,  but  it  wants  a  Bank  responsive 
to  congressional  policy  and  oversight, 
particularly  with  respect  to  large  energy 
transaction.s  in  the  Soviet  Union  and  in- 
clu'^ion  of  the  Bank  in  the  budgetary 
process. 

I  believe  that  v.-e  can  strengthen  the 
hand  of  the  Senate  conferees  and  pave 
the  way  for  a  final  disposition  of  tliis 
matter  in  this  Congress  by  passing  a  new 
Export-Import  Bank  bill  now  and  send- 
ing it  over  to  the  House.  That  way,  the 
Senate  will  make  clear  exactly  what  it  is 
insisting  on.  It  will  feuide  the  conferees 
in  their  deliberations.  And  in  the  event 
of  deadlock  or  unsatisfactory  conference 
report,  it  will  give  the  full  House  an 
opportunity  to  vote  on  this  legislation 
and  complete  action  on  the  Export- 
Import  Bank  in  this  Congress. 

Mr.  President,  my  amendment  con- 
sists of  the  Eximbank  bill  agreed  upon 
in  second  conference  with  the  House 
with  two  important  additions: 

One  would  put  the  Eximbank  back  in 
the  Federal  budget  .'ilartin-;  with  fiscal 
year  1977. 

The  other  would  require  affirmrtive 
copgre?stonal  review  and  approval  of  all 
proposed  Eximbank  loans  and  guaran- 
tees of  $25  million  or  more  for  fossil 
fuel  energy  projects  in  the  Soviet  Union. 
Congressional  review  and  approval  would 
be  in  accordance  with  procedures  iden- 
tical— except  for  certain  time  periods — 
to  those  establi<^hed  in  the  trade  bill  ap- 
proved by  the  Senate  last  Saturday  for 
bills  to  impJemeut  trade  ac'reements 
and  resolutions  to  approve  commercial 
agreements  with  Communist  countries. 

Under  this  procedure  the  Eximbank 
would  submit  to  the  Congress  a  report  on 
each  proposed  fossil  fuel  energy  project 
in  the  Soviet  Union  of  $25  million  or 
more  together  with  an  approval  resolu- 
tion. 

The  Banking  Committees  of  the  Sen- 


ate and  House  would  have  25  Icgislrtive 
days  to  act  on  such  a  resolution.  If  the 
committees  did  not  act  witliin  25  days, 
the  approval  resolution  would  be  dis- 
charged automatically  and  placed  on  the 
calendar.  Within  15  days  thereafter,  a 
vote  on  the  final  passage  would  occur 
with  debate  in  the  Senate  and  House  lim- 
ited to  a  maximum  of  20  hours. 

With  these  two  additions  to  the  bill 
reported  out  of  conference,  the  Senate 
will  have  achieved  all  its  major  objec- 
tives in  accordance  with  its  instruction. 

It  will  have  placed  a  $300  million 
ceiling  on  future  Eximbank  commit- 
ments to  the  Soviet  Union,  a  ceiling 
which  could  be  exceeded  only  if  Congress 
Ei\  es  aflaimative  approval. 

It  will  have  subjected  all  future  ma- 
jor transactions  of  the  Bank,  whatever 
the  country  involved,  to  close  congres- 
sional scrutiny  by  requiring  the  Congress 
to  be  notified  of  such  transactions  25 
legislative  days  prior  to  final  approval. 

It  will  have  insured  that  the  Bank  as- 
sists no  major  fossil  fuel  energy  projects 
in  the  Soviet  Union  without  express  con- 
gressional approval. 

And  it  will  have  insured,  unless  the 
budget  committees  recommend  other- 
wise, and  Congress  concurs,  that  the 
Bank  will  be  restored  to  the  Federal 
budget  starting  with  fiscal  year  1977. 

In  addition,  by  taking  this  route,  we 
will  avoid  the  need  for  another  confer- 
ence and  all  the  delay  and  risks  which 
that  entails,  while  preserving  all  the  re- 
forms which  we  have  succes-sfully 
achieved  and  the  House  has  agreed  to 
the  date. 

These  reforms  include  a  requirement 
that  tlie  Bank  take  into  account  the  pcs- 
.sible  adverse  effects  of  Exim  assistance 
on  UJS.  employment,  the  competitive  po- 
sition of  U.S.  industries,  and  the  avail- 
ability of  materials  in  short  supply  be- 
fore approving  any  loan,  guarantee,  or 
insurance.  They  include  a  requirement 
that  Exim's  interest  rates  bo  set  by  tak- 
ing into  account  the  average  cost  of 
money  to  the  Bank.  They  require  that 
Tixasury  lending  to  Exim  bear  interest 
at  a  rate  equal  to  Treasury's  cost  of 
money  on  borrowings  of  similar  maturi- 
ties. They  require  that  Exim  report  semi- 
annually on  the  progress  it  is  making  in 
reducing  international  credit  competi- 
tion. They  require  that  Exim  report  semi- 
annually on  all  energy  related  transac- 
tions and  include  in  that  report  an  analy- 
sis of  the  efTcct  of  such  transactions  on 
the  availability  of  energy  developed 
abroad  for  use  in  the  United  States.  They 
require  that  Exim  report  annually  on  its 
progress  in  assisting  small  business.  And 
by  reducing  the  amount  of  additional 
auth(jrity  available  to  Exim  to  half  of 
the  additional  $10  billion  It  asked  for, 
and  by  placing  a  lid  of  $300  million  on 
new  assistance  to  the  Soviet  Union,  it 
insures  that  within  a  relatively  short 
time,  perhaps  as  soon  as  2  years  or  less, 
the  Congress  will  again  have  an  oppor- 
tunity to  consider  what,  if  any,  kind  of 
Export-Import  Bank  it  wishes  to  have. 

Mr.  President,  my  amendment  offers 
a  reasonable  compromise  on  the  issues 
which  concern  this  body.  They  are  issues 
which  deeply  concern  me  as  well.  Along 
with  the  other  Issues  which  we  have  ex- 
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plored  at  length  in  hearings  in  the  Bank- 
ing Committee,  they  helped  trigger  the 
first  major  reform  of  the  Bank  since  its 
inception,  reforms  which  we  are  now 
close  to  acliieving  and  wliich  we  may 
jeopardize  if  we  have  to  return  to  yet  a 
third  conference. 

My  amendment  also  offers  a  reasonable 
package  for  the  House.  All  but  the  budget 
and  the  Soviet  Union  fossil  fuel  energy 
provisions  have  already  been  agreed  to  in 
conference.  Sending  a  new.  realistic,  and 
reasonable  bill  to  the  House  now — one 
which  has  largely  been  agreed  to — and 
avoiding  the  need  for  further  conferences 
in  the  waning  days  of  this  session,  offers 
the  best  possible  hope  for  enactment  of 
an  Export-Import  Bank  bill  in  this 
Congress. 

This  matter  lu^s  been  fully  debated. 
The  votes  in  the  Senate  yesterday  re- 
flect adequately  the  feelings  of  the 
Senate. 

I,  therefore,  urge  adoption  of  my 
amendment. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  Oregon  for  a  question. 

Mr.  PACKWOOD.  I  did  not  hear  what 
the  Senator  said  w  hen  he  said  in  addition 
to  the  Church  and  Proxmire  amendments 
We  have  added  expedited  voting  provi- 
sions which  are  very  critical,  and  if  I 
might  ask  for  2  minutes  of  time  to  staie 
wliy  these  are  critical? 

We  have  added  expedited  votin„  provi- 
sions in  this  bill  so  that  under  the  Church 
amendment,  the  $25  million  fossil  fuel 
amendment,  it  could  be  expedited  and 
could  be  brought  to  the  floor  and  not  be 
stopped  by  a  filibuster. 

We  considered  this  point  in  conference 
before,  and  the  House  raised  their  point 
that  it  was  not  germane  under  the  con- 
ference, and  could  not  be  added  under 
the  existing  conference,  so  we  are  adding 
it  to  this  bill  here  so  that  when  we  get  to 
conference  tomorrow,  if  we  are  still  stuck 
on  that  lack  of  germaneness,  we  will  have 
another  vehicle  with  those  pro\i.si(ins  in 
it. 

If,  by  chance,  at  the  conference  to- 
morrow— and  I  certainly  do  not  mean 
to  give  the  House  the  impression  we  are 
going  to  jam  soinething  down  their 
throat — their  use  of  the  rules  has 
changed,  and  it  is  germane.  We  may  be 
able  to  work  all  this  out  tomorrow  with- 
out having  to  resort  to  this  bill.  That  is 
the  reason  for  adding  these  provisions. 
Mr.  STEVENSON.  The  Senator  is  cor- 
rect. This  simply  gives  us  two  options: 
an  opportunity  to  pass  the  bill  -nd  send 
it  to  the  House  and  give  it  an  opportunity 
to  be  acted  upon  and,  as  the  Senator  h.ns 
also  mentioned,  an  opportunity  iii  con- 
ference to  act  on  the  matter.  Becau.^^e  of 
parliamentary  problems  thei-e  are  limi- 
tations on  what  the  conference  can  do. 
This  amendment  could  help  overcome 
those  limitations  by  offering  a  vehicle 
outside  the  confeience.  if  necessary,  to 
enact  Export-Import  Bank  legislation 
in  this  Congress. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  vield  for  a  question  or  two? 
Mr.  STEVENSON.  I  yield. 
The  PRESIDING  OFFICER,  The  Sen- 
ator's 3  minutes  have  expired. 


Mr.  CHURCH.  I  am  happy  to  use  my 
own  time. 

The  PRESIDING  OFFICER.  How 
much  time? 

Mr.  STEVENSON.  Two  more  minutes, 
and  I  yield  to  the  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  referring 
to  section  (4  u  A )  of  the  proposed  amend- 
ment, it  reads: 

(4)  (A)  No  loan  or  financial  guarantee  or 
combination  thereof  which  equals  or  exceeds 
$25,000,000  lor  the  export  of  goods  or  services 
Involvlns;  research,  exploration,  or  production 
of  fossil  fuel  energy  resources  In  the  Union 
of  Soviet  Socialist  Republics  shall  be  finally 
approved  by  the  Board  of  Directors  of  the 
Bank, 

Then  it  goes  on  and  says  getting  af- 
firmative consent  of  Congress  before 
Bank  financing  of  any  fossil  fuel  energy 
project  in  the  Soviet  Union. 

My  question  relates  to  the  $25  million 
threshold  which  was  not  contained  in 
the  origir.pl   amendment  which  I  pro- 
posed. I  want  to  be  perfectly  certain  that 
that  $25  million  tiiieshold  is  not  meant 
as  authority  for  the  Bank  to  approve 
loans  for  small  exploration  and  develop- 
ment projects  in  the  Soviet  Union,  .so  lonu 
as  they  do  not  exceed  $25  million,  be- 
cause that  would  certainly  be  a  serious 
loophole  in  the  amendment  if  that  were 
the  intention  of  its  authors.   In  other 
words  the  Bank  could  not  authorize  an 
initial  financing  of  less  than  $25  million 
for  tlie  Yakutsk  and  North  Star  projects. 
Mr.  STEVENSON.  I  am  glad  the  Sen- 
ator raises  that  point.  It  is  a  point  that 
the  Senate  Banking   Committee  report 
addressed  itself  to  in  a  slightly  different 
context.  It  clearly  is  not  the  intent  of  tire 
Senate  to  permit  the  evasion  of  the  S25 
million  tlireshold  by  the  division  of  basi- 
cally one   transaction  into  many  small 
parts  stretched  out  over  a  period  of  time. 
I  think  the  legislation  is  clear  and.  if 
not.  certainly  the  intent  of  the  Senate 
can  be  made  \  ery  clear  right  now.  We  do 
not  intend  this  $25  million  threshold  to 
be  evaded  by  dividing  up  single  transac- 
tions into  a  series  of  smaller  transaction.':. 
Mr.  CHURCH.  May  I  ask  what  the  pur- 
po^ie  was  for  including  the  threshold  at 
all  since   the  original  amendment  had 
none  ? 

Mr.  STEVENSON.  It  was  pointed  out 
that  if.  as  the  original  amendment  did. 
all  transactions  involvir.g  the  export  of 
any  equipment  for  use  in  energy  projects 
in  the  Soviet  Union  were  subject  to  prior 
appro\al  in  Congress,  we  would  be  unin- 
tentionally picking  up 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 
Mr.  STEVENSON.  Two  more  minutes. 
We  would  be  unintentionally  picking 
uj)  piiie.  tmcks.  tractors,  equipment,  and 
all  kinds  of  machinery  which  might  be 
used  in  connection  with  energ>-  transac- 
tions or  other  transactions  in  the  Soviet 
Union. 

It  is  our  intention  to  include  such 
items  Our  intent  is  to  subject  the  large 
energy  transactions,  such  as  the  North 
Star  and  Yakutsk  transactions,  to  prior 
congressional  approval  to  make  that 
clear,  and  this  device,  a  $25  million 
threshold. 

Mr.  CHURCH.  With  that  understand- 
ing   of    the    device,    the    use    of    the 


threshold  and  its  purpose  as  explainer. 
by  the  able  Senator,  I  believe  that  we  dt 
preserve  the  essence  of  the  amendmeni 
which  is  to  retain  the  right  for  Congres. 
to  first  approve  before  loans  of  any  mag  - 
nitude  may  be  extended  for  the  puipott 
of  developing  the  natural  gas  resource 
inside  the  Soviet  Union,  and  that  th. 
amendment  in  its  present  form  woulu 
preserve  that  right  to  Congiess  with  re- 
spect to  the  two  projects,  the  YakutSK 
and  the  North  Star  projects,  that  art 
presently  being  considered  by  the  Bank 

Mr.  STEVENSON.  That  is  the  inten- 
tion of  the  authors  of  this  amendment 
and  I  beUeve  that,  with  the  benefit  o: 
this  colloquy,  that  intention  lias  beer, 
made  crjstal  clear. 

Mr.  CHURCH.  I  thank  the  Senate: 
very  much. 

Mr.  HARRY  F.  BYHB.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Tlie  ex- 
pedited   procedure    mentioned    by    tht 
Senator  from  Oregon,  as  I  miderstand  it 
only  applies  to  the  Church  amendment 

Ml-.  STEVENSON.  The  Senator  in- 
correct. 

Mr.  HARRY  F.  BYRD.  JR.  It  does  no' 
apply  to  the  second  conference  repon 
provisions,  particularly  the  one  dealing 
V  iih  die  $300  million  ceiling. 

Mr.  STEVENSON.  No.  it  does  not  appi;. 
in  the  case  of  the  $300  million  ceiling 
For  Uie  $300  million  ceiling  on  the  Soviet 
Union  to  be  exceeded,  the  Bank  would 
have  to  retin-n  to  Congress  for  the  neces- 
saiy  authority,  and  imder  this  propKX-al 
that  authority  could  be  granted  only  b^ 
concurrent  resolution  of  Congress 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  STEVENSON.  I  thank  tl:e  Sena- 
tor. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor from  Tennessee. 

Mr.  BROCK.  I  know  what  the  Senator 
is  irying  to  do.  He  has  stated  his  case 
adecjuately  as  to  the  desire  to  put  the 
feet  of  the  House  to  tlie  fire  and  get  a  bill 
through  tins  Congress. 

I  rise  simply  out  of  concern  that  the 
Senators  objectives  may  be  thwarted 
by  his  veiy  action  in  seeking  this  'oe- 
cause.  it  seems  to  me.  we  are  placing  the 
oUier  body  in  a  rather  embaixassing 
position. 

We  iiate  been  to  conference  once.  'We 
have  made  ratlier  consequential  strides 
in  sustaining  the  Senate  position.  The 
House  has  accommodated  the  Senate  :n 
a  number  of  areas,  as  tlie  Senator  point- 
ed out  tlie  last  time  we  debated  this  bill. 

We  are  scliedtiled  to  go  to  conference 
in  the  ntorning.  I  think  there  is  a  real 
prospect  tliat  the  House  will  further  ac- 
commodate the  will  of  th.e  Senate  and 
will  accept  most,  if  not  all.  of  the  amend- 
ments offered  by  the  Senator  from  Idaho 
and  the  Senator  from  Wisconsin.  But 
that  docs  not  seem  to  be  enough.  Now 
we  are  saMng,  'Let  us  tack  it  on  a  dif- 
ferent bill  and  hold  tlieir  feet  to  the  fire." 
I  .^ay  to  the  Senator,  in  all  sincerity,  it 
seems  to  me  that  this  is  a  step  fraiight 
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with  a  great  deal  of  risk  and  nanger.  I 
served  in  that  body,  and  I  have  jreat  love 
and  affection  for  it,  and  I  also  have  some 
understanding  of  the  mood  of  tfc&t  body, 
particularly  in  the  waning  dayd  of  a  ses- 
sion. They  do  not  take  kindli^  to  this 
kind  of  pressure. 

It  seems  to  me  that  the  potei  itial  haz- 
ard in  a  step  of  this  sort  outweighs  the 
(x>tential  gain.  I  think  it  is  possible,  at 
least,  to  make  an  assumption  that  if  the 
Senate  takes  this  action  this  evening,  it 
may  have 

The  PRESIDING  OFFICER.  Fhe  Sen- 
ator's 2  minutes  have  expired. 

Mr.  STEVENSON.  Mr.  Presic  ent,  how 
much  time  do  I  have  remaining  } 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  STEVENSON.  Mr.  Presic  ent.  who 
1."^  controlling  the  time? 

The  PRESIDING  OFFICER.  The  jun- 
ior   Senator    from    PennsylvaJ lia    (Mr. 

SCHWEIKER)  . 

Mr.  BROCK.  Will  the  Senator  from 
Pennsylvania  yield  3  minutes  to  me  to 
continue  this  colloquy? 

Mr.  SCHWEIKER.  Yes,  I  yield  the  Sen- 
ator 3  minutes. 

The  PRESIDING  OFFICER.  '  rhe  Sen- 
ator is  yielded  3  minutes. 

Mr.  BROCK.  I  am  afraid,  in  so  many 
words,  that  the  House  may  deislde  that 
they  simply  will  not  proceed  f ui  ther  in  a 
pirit  of  compromise  and  acccnamoda- 
non,  and  we  may  destroy,  as  a  result  of 
■he  action  of  the  Senator  in  offering  this 
amendment,  any  prospect  whatsoever  of 
having  a  continuation  of  the  Ex  x)rt- Im- 
port Bank,  because  the  time  is  running 
out. 

I  raise  the  issue  simply  to  posd  a  warn- 
ing to  my  colleagues  and  to  suggest  that 
if  we  must  take  such  a  step  it  would  be 
well  to  take  it  after  the  conference  to- 
morrow, if  we  are  not  successful  and  not 
before.  Taking  action  now  would  jeop- 
ardize the  prospects  of  the  cojiference. 

I  wonder  if  the  Senator  has  given  con- 
ideration  to  this  possibility  and  Is  pre- 
pared to  take  the  risk  that  I  sugjgest  may 
be  involved?  [ 

Mr.  STEVENSON.  Well,  I  certainly  do 
appreciate  the  seriousness  of  thje  matter 
the  Senator  has  brought  up. 

The  worst,  however,  that  coul4  happen 
is  that  this  Congress  will  end  up  passing 
a  continuing  resolution  and  we  will  legis- 
late in  the  next  Congress.  I  do  npt  expect 
that  to  happen. 

I  think  the  greater  risk  at  the  moment 
Is  to  go  back  to  conference  and  end  up 
either  with  a  deadlock  or  a  third  confer- 
ence report,  which  is  unsatisfactory  to 
the  Senate,  or  with  a  conference  report 
which  is  satisfactory  to  the  Seiate  but 
does  not  resolve  the  expedited  rei  lew  pro- 
cedure question  to  the  satisfaction  of 
the  Bank. 

Furthermore.  I  do  not  see  R'hy  the 
other  body  should  take  offense  We  are 
.smiply  giving  it,  as  well  as  ourselves,  an- 
iiher  option. 

We  will  go  to  conference  in  tl  le  morn- 
ing, and  if  we  can  resolve  our  diDferences 
tmd  report  out  a  satisfactory  conference 
report,  then  the  conference  repcrt  would 
become  the  vehicle  for  enactment  of  leg- 

lation  in  this  session. 

Mr.  BROCK.  I  hope  we  have  s  omebody 


to  convene  with.  I  wonder  whether  the 
House  conferees  will  be  there  or  not. 

In  the  face  of  this,  I  think  the  Senator 
must  understand  the  House  position.  I 
think  there  are  a  number  of  members  on 
the  House  committee  who  would  like 
very  much  to  support  and  sustain  the 
amendment  of  the  Senator  from  Idaho, 
but  they  do  have  a  germaneness  rule 
that  they  value.  It  is  their  one  tool  to 
defend  themselves  against  what  they 
describe  as  nongermane  amendments 
from  the  Senate. 

Having  served  in  that  body,  I  have 
respect  not  only  for  the  rule  but  for  that 
position,  and  I  understand  their  mood. 

We  are  not  discussing  merits  now,  we 
are  talking  of  the  ability  of  this  body  to 
work  with  the  other  body  in  an  accom- 
modation. 

I  raise  the  point,  because  I  truly 
believe  the  action  of  the  Senator  on  this 
amendment  may  jeopardize  the  con- 
tinuation of  the  matter. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  The  Senator's  time  has 
expired. 

Who  yields  time? 

Mr.  PACKWOOD.  Will  the  Senator 
yield  1  minute  to  me? 

Mr.  STEVENSON.  Yes. 

Mr.  PACKWOOD.  In  response  to  the 
Senator  from  Termessee,  let  me  say,  if 
all  that  the  Senators  say  is  an  accurate 
forecast,  I  would  have  grave  misgivings 
about  wiiat  we  are  doing,  but  I  am 
genuinely  worried  about  the  germane- 
ness problem  the  House  conferees  raised 
before  about  the  expedited  voting  pro- 
vision which  they  said  they  could  not 
consider. 

We  might  get  in  conference  tomorrow, 
have  no  adequate  vehicle  in  conference, 
and  it  is  my  intention  tomorrow  to  very 
carefully  explain  this. 

I  did  not  intend  to  hold  the  House  con- 
ferees' feet  to  the  fire  and  ax  over  the 
head,  but  to  give  us  another  vehicle  if 
we  need  it  to  reach  an  agreement,  if  we 
cannot  reach  it  on  the  bill  we  have. 

Mr.  BROCK.  May  I  say  to  the  Sen- 
ator, I  fully  understand  and  appreciate 
his  position.  I  have  discussed  it  with  him 
and  I  support  that  concept. 

What  I  am  suggesting  to  him  is  that  It 
might  be  the  better  part  of  valor  to  wait 
until  tomorrow  after  the  conference  to 
tack  this  on  to  some  other  similar  bill 
and  see  if  we  cannot  use  that  vehicle. 
Perhaps  we  can  reserve  this  bill  for  ac- 
tion tomorrow  and  tack  it  on  at  that 
time,  but  to  do  so  now  before 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  up. 

Mr.  BROCK.  It  puts  the  bill  in  jeop- 
ardy. 

Mr.  STEVENSON.  Mr.  President,  I  am 
prepared  to  yield  back  my  time 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield  him- 
self? 

Mr.  SCHWEIKER.  I  yield  myself  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized  for 
5  minutes. 

Mr.   SCHWEIKER.   Mr.   President,   I 


want  to  say  that  I  support  this  effort.  I 
think  the  action  the  Senate  is  taking 
now  really  reflects  very  accurately  ex- 
actly what  the  Senate  voted  to  do  yes- 
terd.iy  on  the  87-to-2  vote  recommitting 
with  instructions  that  I  had  previously 
made. 

I  think  just  the  fact  that  we  are  finding 
another  vehicle  for  reasons  that  the  Sen- 
ator from  Oregon  suggested,  because  we 
are  doing  something  that  probably  can- 
not be  done  in  conference  on  the  aCBrma- 
tive  or  negative  action  being  required  in 
a  period  of  40  days. 

So.  to  me,  this  is  just  a  reamplification 
or  restatement  as  to  the  will  of  the  Sen- 
ate yesterday  by  doing  it  through  a  ve- 
hicle that  gives  the  House  another  option 
to  include  the  40-day  voting,  up  or  down 
on  the  energy  bill. 

I  think  there  are  three  key  elements  of 
this  proposal. 

First  of  all,  the  Proxmire  budget 
amendment  which  is  intact  in  this  pro- 
posal. 

Second,  the  conference  report  from 
the  second  conference,  which  is  basically 
intact  in  this  proposal,  and  which  the 
Senate  voted  overwhelmingly  for  yes- 
terday, as  it  did  the  Proxmire  amend- 
ment. 

Third,  the  Church  amendment  with 
the  one  minor  modification  of  defining 
a  definitive  period  of  time  in  which  to 
express  its  will. 

This  is  the  very  thing  that  the  Senator 
from  Idaho  and  I  and  others  have  been 
fighting  for,  that  the  Congress  decide 
whether  there  should  be  a  Soviet  energy 
deal  or  not. 

I  happen  to  oppose  one,  but  I  think  it 
is  the  will  of  the  Senate  and  the  House, 
and  it  should  be  explained,  that  we  de- 
fine that  vehicle,  and  that  is  the 
relevancy  of  the  matter. 

I  would  like  to  ask  the  Senator  from 
Illinois  so  that  I  thoroughly  understand: 
the  $25  million  limitation,  this  $25  mil- 
lion limitation  on  Soviet  energy  deals, 
would  not  permit  the  Government,  for 
example,  through  the  Exlmbank,  to  loan 
an  amount  up  to  $25  million  and  then  to 
come  back  later  and  say  they  need  more 
money  to  complete  the  job,  or  they  run 
into  unforeseen  overruns,  or  they  are 
going  to  drill  some  other  place  In  the 
field  for  another  $20  million.  It  would 
not  either  permit  an  energy  project  to 
be  taken  in  steps  or  permit  an  energy 
package  to  be  broken  down  in  com- 
ponents of  less  than  $25  million.  Is  that 
the  understanding  of  the  intent  of  this 
proposal? 

Mr.  STEVENSON.  It  certainly  is  the 
Intention  of  the  author  of  this  amend- 
ment and  of  the  Senator  from  Idaho, 
and  I  believe  with  the  colloquy  between 
the  Senator  from  Pennsylvania  and  my- 
self and  the  Senator  from  Idaho,  it 
should  be  very  clear  to  the  Bank. 

I  might  add,  it  is  most  unlikely  that 
the  Bank  would  take  any  risk  of  abusing 
the  intention  of  the  Congress,  because 
it  will  not  be  very  long  before  the  Bank 
is  back  before  the  Congress  seeking  in- 
creased authorizations  for  transactions 
everywhere  in  the  world  as  well  as  in- 
creased authorizations  for  transactions 
in  the  Soviet  Union  due  to  the  $300  mil- 
lion ceiling  on  additional  transactions  In 
that  country. 
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So  I  would  fully  expect  that  the  Bank 
would  seek  to  abide  by  the  intent  of  the 
Congress  and  that  intent,  I  believe,  has 
been  made  abundantly  clear. 

Mr.  SCHWEIKER.  One  further  ques- 
tion of  the  Senator.  Does  it  not  also 
mean  the  pending  deal  of  $49.5  million 
could  not  be  implemented  or  proceeded 
with  or  started  or  begun  in  any  way 
without  a  specific  or  express  vote  of  both 
the  House  and  the  Senate? 

Mr.  STEVENSON.  Yes,  tliat  is  clear.  I 
would  say  the  same  thing  with  respect 
to  the  other  transaction  by  the  Exim- 
bank  for  energy  development  in  the 
Soviet  Union  investing  $35  million  or 
more  of  Eximbank  assistance. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  has 
expired. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  myself  3  additional  minutes. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator has  only  2  minutes  remaining. 
Mr.  SCHWEIKER.  How  manv? 
The     PRESIDING     OFFICER.     Two 
minutes. 

Mr,  SCmVEIKER.  Out  of  15?  I 
thought  we  were  allocated  15. 

The  PRESIDING  OFFICER.  It  was  10 
to  a  side  on  the  amendment  and  the 
Senator  yielded  3  minutes  to  the  Senator 
from  Tennessee,  yielded  himself  5  min- 
utes. There  are  10  on  a  side. 

Mr.  STEVENSON.  Mr.  Piesident,  I 
submit  this  has  been  debated  at  great 
length  in  the  Senate  on  no  less  than 
eight  occasions,  so  I  would  hope  that  we 
would  not  have  to  impose  upon  the  pa- 
tience of  our  colleagues  vei-y  much 
longer,  but  I  happily  yield  on  the  bill  as 
much  time  as  the  Senator  from  Penn- 
sylvania desires. 

Mr.  SCHWEIKER.  Is  there  any  time 
that  I  can  have  allocated  to  me  from  the 
bill? 

The  PRESIDING  OFFICER.  Yes,  the 
Senator  can. 

Mr.  SCHWEIKER.  May  I  allocate  my- 
self 3  minutes  on  the  bill  at  this  point?' 

The  PRESIDING  OFFICER.  The  Sen- 
ator may. 

Mr.  SCHWEIKER.  I  do  not  want  to 
take  much  longer.  I  want  to  ask  some 
of  my  colleagues  to  comment,  because 
they  have  played  an  important  role  in 
this  proposal  as  well.  I  think  it  very  clear- 
ly expresses  the  will  of  the  Senate  and 
what  we  are  trjing  to  do,  I  think  by  our 
dialog  we  have  made  abundantly  clear 
what  the  intention  is.  I  think  this  is  a 
way  to  proceed  with  the  Export-Import 
Bank  so  that  Congress  will  assert  its  will 
of  oversight  and  so  that  it  will  bring  it 
into  its  noi-mal  operating  procedures,  au- 
thorization, and  appropriations. 

The  Congiess  will  have  the  opportunity 
to  express  its  will  at  some  point  in  time. 
So  I  commend  the  Senator  from  Illinois 
and  his  committee  for  this  step. 

I  also  want  to  thank  my  colleague 
from  Wi-sconsin  iMr.  Proxmire  i  for  his 
leadership  in  this  area;  the  Senator  from 
Idaho  (Mr.  Church i;  the  Senator  from 
Alabama  ( Mr.  Allen  > ,  the  Senator  from 
Nevada  ^Mr.  Cannon  > ,  the  Senator  from 
Virginit.  (Mr.  Harry  F.  Byrd,  Jr.).  and 
otiiers  who  have  helped  in  this  fight.  I 
think  this  represents  our  best  thinking 
and  our  best  efforts. 


I  will  be  glad  at  this  point  to  yield  2 
minutes  from  the  bill,  itself,  to  the  Sen- 
ator from  Alabama  if  he  would  like  that 
time. 

Mr.  ALLEN.  I  thank  the  Senator. 
Mr.  President.  I  believe  the  Senate  has 
acted  in  the  best  traditions  of  the  Senate 
in  its  deliberations  on  the  amendments 
to  the  Export-Import  Bank  Act. 

I  believe  the  Senate  has  stood  firm  on 
its  insistence  that  the  operations  of  the 
bank  come  under  the  unified  budget: 
that  there  be  a  $300  million  overall  limit 
on  loans  to  Russia,  and  a  $25  million 
limit  on  single  loans  without  approval  of 
Congress. 

I  believe  there  has  been  a  spirit  of  co- 
operation between  those  insisting  on  the 
amendments  and  the  conferees. 

I  beheve  that  the  Senate  will  do  well 
to  accept  this  amendment  as  an  addi- 
tional safeguard  or  hedge  to  assure  the 
passage  of  the  amendments  with  proper 
limitation. 

I  do  not  foresee  the  dangers  in  the 
amendment  that  some  other  Senators 
see.  If  the  conferees  are  able  to  agree  on 
the  amendments,  there  would  be  no 
necessity  for  this  amendment.  If,  on  tlie 
other  hand,  they  cannot,  this  just  gives 
another  opportunity  for  reaching  an 
amendment. 

I  believe  the  Senate  would  do  well  to 
approve  the  amendments. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  in  support  of  this  amendment. 
While  not  approving  of  each  and  every 
element  of  this  compromise,  I  cannot 
disagree  with  the  fact  that  we  either 
adopt  this  package  or  the  Export-Import 
Bank  of  the  United  States  will  die  be- 
cause of  inaction  by  the  Congress.  This 
we  cannot  allow  to  happen. 

It  is  exceedingly  unfortunate  that 
events  have  transpired  as  they  have  on 
this  legislation.  It  would  be  infinitely 
more  regrettable  were  the  Bank  to  die. 
It  is  a  badlj-  needed  institution  if  the 
United  States  is  to  participate  on  a  full 
and  equal  basis  with  our  major  trading 
competitors  around  the  world. 

Because  of  my  firm  conviction  that  it 
is  this  or  nothing.  I  support  the  amend- 
ment. I  ask  unanimous  consent  that  a 
few  items  be  printed  at  the  conclusion  of 
my  remarks.  First.  I  submit  the  text  of  a 
speech  I  intended  to  deUver  if  the  Sen- 
ate were  to  have  agreed  to  limit  debate 
on  the  second  conference  report.  Also. 
I  submit  for  the  Record  a  copy  of  the 
chali-man's  statement  from  Eximbank  s 
fiscal  year  1974  annual  report.  Finally. 
I  submit  a  copy  of  some  data  provided 
in  the  Bank's  annual  report  outhnmg 
their  operations  over  the  last  decade. 
All  of  this  information  should  prove  use- 
ful to  an  understanding  of  what  we  do 
here  today. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Remarks  Pr£:p.\rkd  for  Deli\ery  by  Sfn.mor 
Bob  PACKWOOD  Di'bing  th*  Senate  Debate 
ON  THE  Export-Import  Bank  Amendments 
OF   1974 

Mr.  President,  I  rise  in  support  of  the  Con- 
ference Report  on  tlie  Export-Import  Bank 
Antendnieuts  of  1974. 

This  l£  good  legislation  which  succeeds  in 
walking  the  delicate  balance  between  Con- 
gressional direction  and  administrative  flex- 


ibllitv.  Above  all,  this  is  needed  legislation- 
it  Is  needed  to  get  the  United  States  back  i: 
business  In  a  meaningful  manner  in  interna 
tional  trade. 

Let  me  review  for  a  moment  the  history  c  • 
the  last  few  months  of  Congressional  actio; 
on  the  Export -Import  Bank.  The  law  wa 
due  to  expire  orlginrtUy  on  June  30th.  W' 
passed  S.J.  Res.  218  extending  the  life  of  th< 
Bank  for  30  days. 

Then  we  approved  S.J.  Res.  229.  extendiij^ 
the  life  of  the  Bank  for  two  months  fron 
July  31st  through  September  30th.  StUl  hav- 
ing not  completed  our  work,  we  were  obliged 
to  pass  a  15-day  extension  (S.J.  Res.  244)  t 
cany  the  Bank  through  October  15th. 

Finally,  we  faUed  to  complete  action  o: 
the  legislation  prior  to  the  Election  Reces. 
and  approved  a  fourth  extension  resolution 
to  carry  the  Bank  throtigh  November  30t;. 
(S.J.  Res.  251  (. 

Mr.  President,  that  Is  where  we  stand  to- 
day. We  have  spent  more  than  a  year  and  a 
half  on  this  legislation.  We  have  passed  fot'.r 
temporary  extensions  of  the  Bank's  life.  Eve:i 
as  we  meet  today,  the  Bank's  statutory  au- 
thority has  expired. 

Mr.  President,  I  believe  we  have  worked 
over  this  legislation  quite  long  enough.  It  i- 
tlme  for  the  Senate  to  approve  the  Confer- 
ence Report  that  Is  before  us. 

Let  me  review  the  result  of  the  Conferencf 
Just  precisely  what  does  this  legislation  con- 
tain that  is  new  and  dUTerent?  The  Con- 
ference Report  itself  outUnes  the  action- 
taken  in  response  to  the  differing  position- 
of  the  two  bodies.  I  would  like  to  concen- 
trate on  some  of  the  more  important  aspect.^ 
of  the  agreement. 

In  several  respects,  the  legislation  that  L- 
being  considered  now  Is  a  public  disclosure 
document.  More  than  ever  before,  Congres 
will  be  fully  apprised,  on  a  formal,  conslsten  ■ 
basis  of  what  the  Eximbank  Is  doing  In  li 
day-to-day  operations. 

The  Bank  will  report  to  Congress  semi- 
annually on  all  loans  approved  for  the  ex- 
port of  energy-related  goods  and  services. 

The  Bank  wUl  be  required  to  detail  the 
manner  in  which  Its  operations  are  beuiL; 
directed  to  the  benefit  of  small  businesses, 
in  the  United  States. 

The  Bank  is  directed  to  include  In  It 
annual  report  a  complete  and  detaUed  list- 
ing of  all  loans  Involving  the  purchase  o; 
goods  and  services  by  a  foreign  aflSllate  o; 
an  American  company  from  that  company — 
in  other  words,  any  parent-sub  exi>ort  financ- 
ing in  which  the  Bank  Is  involved. 

The  Bank  is  required  to  notify  Congress 
25  days  In  advance  of  approving  any  trans- 
action Involving  a  loan  and  financial  guaran- 
tee of  $60  million  or  more  for  the  sale  o: 
goods  and  services  to  any  country  anywhert- 
in  the  world. .  In  addition.  In  those  case 
where  a  $50  million  loan  is  being  directed 
toward  the  purchase  of  American  goods  by  a 
Communist  country,  the  President  Is  re- 
quired to  certify  that  the  transaction  is  in 
the  national  Interest  and  so  notify  the  Con- 
gress in  advance  of  the  loan  being  approved 
by  the  Bank. 

The  legislation  also  resolves  the  few  luiger- 
ing  concerns  that  some  members  have  with 
respect  to  the  Banks  ability  to  subsidiv.*' 
export  trade.  The  Conference  Report  amend.- 
a  provision  in  the  Export-Import  Bank  Ac- 
which^-on  a  lew  prior  occasions — enabled  thf 
Bank  to  borrow  at  rates  below  the  cost  o: 
money  to  the  Treasury.  Tlie  legislation  also 
h.xes  into  the  law  for  the  first  time  the 
criteria  on  which  the  Bank  will  base  it.- 
ciecisioa  as  to  the  Interest  rates  it  will  charge 

One  of  the  points  raised  during  the  course 
oi  our  hearings  on  this  legislation  was  the 
seeming'  Inability  of  outside  observers  to  de- 
termine tlie  bails  for  a  decision  by  the 
Bank's  Board  of  Directors  of  whether  ot  not 
to  approve  a  loan  reqviest.  Existing  law  re- 
quires the  Bank  to  'take  Into  account  the 
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possible    adverse    effects    vipon    U 
Slates  economy"   when  deciding 
The  Conference  Report  specifies 
t;ress    means    by    "possible    advers^ 
!>y  detailing  the  economic  factors 
^idered  by  the  Bank — the  competljtl 
lion  of   United  States  Industry, 
billty  of  materials  which  are  in 
ply  in   the  United  States,  and 
n  the  United  States. 

The  Conference  Report  contains 
riient    that    the    Bank    designate 
■  >iricers  to  serve  as  an  ombudsmai 
:or  small    businesses   in   America. 
..elp  small  business  to  determine  t. 
•  lal    market    for    their    goods    and 
Abroad,    thereby    improving    their 
losjtion.   The  Bank   has  done  m 
last  several   years   to  encourage 
nesses  to  participate  in  their 
new  provision  of  law  will  continue 
.'iiendable  trend. 

Finally,   the   Conference   Report 
Itself  to  three  aspects  of  our  trade 
Soviet  Union.  First,  we  wrote  into 
lation  a  firm  prohibition  against 
financing  of  trade  with  the  Soviet  X. 
il    the   Trade    Reform   legislation 
.:ito   law.   This    is   a   critical    provl 
seems  to  have  gotten  lost  In  the 
Elder  the  Conference  action.  It  is 
two    reasons — first,     and     foremost, 
■ounces  to  the  world  that  we  mear 
on  title  IV  of  the  Trade  bill  (an 
ment  that  I  would  like  to  believe 
securing  the  agreement  on  title  IV 
reached   last   Octot>er   between   Mr. 
the  Administration,  and  the  Sovlel 
and,  second,  it  belies  suggestions 
bank  will  rush  out  tomorrow  after 
ference  Report  is  agreed  to  and  fi 
tibillion  projects  In  the  Soviet  Unior 
Second,   the   conferees   agreed   or 
promise  approach   to  the  question 
a  ceiling  on  future  extensions  of  cre<l 
Soviet  Union.  The  Senate  amendm  rn 
vided  for  a  $300  million  ceiling  on  r 
and  guarantees  to  the  Soviet  Union 
ference  Committee  agreed  to  a 
which  entails  granting  authority  to 
ident  to  raise  that  ceiling  to  a 
subject  to  concurrence  by  Congress, 
make  his  recommendation  after  he 
sidered  the  arguments  posed  for  an^ 
raising  the  ceiling  and  determined 
so  would  be  in  the  national  Interefet 
the  President  would  be  required  to 
ately   notify   the  Congress  of   any 
raise  this  ceiling  and  to  state  in 
reasons  for  doing  so.  And.  in  the 
ysis.  it  would   be  Congress  that  w 
final  Judgment  through  adoption 
current  resolution  b€fore  the 
be  effective. 

Third,    we    have    agreed    to    a 
whereby  the  Bank  will  be  required 
Congress  25  days  in  advance  of  apprcfvi 
proposed  transaction  involving  an 
loan  or  financial  guarantee  or 
$25  million  or  more  where  the  fin 
for  the  exploration,  development,  or 
tlon  of   fossil   fuel  energy  resource  i 
Soviet  Union. 

Now  I  should  like  to  outline  th« 
i'{   the  sole  major  objection  that 
voiced  to  adoption  of  the  Conference  i 
The  objection   centers  on   the 
between  Eximbank  and  the  Unified 

The  need  for  excluding  the  Bank^ 
and    expenditure    totals    from    the 
Budget    was    thoroughly    analyzed 
bated  in   1971    when   the  action 
Since  then  the  Senate  has  voted  tw 
place  the  Bank  In  the  Unified  Bi: 
Senate  actions  were  rebuffed  by 
and  the  Congress  has  agreed  that 
ought    to    be    reconsidered    by    the 
Committees  of  the  Senate  and  Hous« 
eye    to   possible   Inclusion   in    the 
understand  that  the  Budget 
already  beginning  the  inquiry  Into 
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and  should  be  In  a  pyoeltion  to  report  their 
conclusions  and  recommendations  to  the 
Congress  next  year. 

Why  then  the  continuing  debate  over  in- 
clusion of  Eximbank  at  this  time?  The  op- 
ponent of  the  Conference  Report  alleges  that 
continued  exclusion  of  Eximbank  from  the 
Unified  Budget  somehow  results  in  Congress 
not  really  knowing  the  budgetary  and  Infla- 
tionary impact  of  the  Bank's  operations.  I 
wish  somebody  would  explain  how  In  the 
world  a  Congress  that  spends  weeks  each 
year  studying  the  appropriations  bill  con- 
taining authority  for  the  Bank  to  conduct 
its  business  can  fall  to  have  duly  noted  the 
budgetary  and  inflationary  Impact  cf  the 
Bank.  It  should  be  clearly  luiderstood,  if 
it  is  not  already,  that  exclusion  of  the  Bank 
from  the  Unified  Budget  In  no  way  changes 
the  requirement  for  the  Bank  to  clear  Its 
program  through  the  Office  of  Management 
and  Budget  and  secure  the  approval  of  Con- 
gress each  year 

In  fact,  if  there  is  really  such  a  cloak  of 
suspicion  and  secrecy  surrounding  the  ex- 
clusion of  an  agency's  operations  from  the 
Unified  Budget,  I  would  suggest  that  Con- 
gress would  be  well-advised  to  look  a  bit 
more  closely  at  the  various  housing  agency 
operations  whose  accounts  are  excluded  from 
the  budget — there  we  are  talking  about  sev- 
eral billions  of  dollars.  In  fact.  Just  last  Oc- 
tober, Congress  approved  legislation  (which, 
by  the  way,  I  co-sponsored  and  strongly  sup- 
ported) to  pump  an  additional  $7.75  billion 
Into  the  housing  market  in  one  year — this 
action  was  coupled  with  an  exclusion  of  the 
operation  from  the  Unified  Budget. 

It  is  precisely  because  of  such  duality  that 
the  Budget  Committees  have  been  directed 
to  Inquire  into  the  question  on  a  priority 
basis.  The  conferees  simply  concluded  that 
action  at  this  time  on  Eximbank  would  be 
precipitous  and  potentially  harmful  to  the 
Nation's  International  economic  interests. 
After  all.  it  should  be  remembered  by  my 
colleagues  that,  whereas  the  decision  to  re- 
move the  Bank  from  the  budget  was  preceded 
by  extensive  hearings  and  a  thorough  exam- 
ination of  the  Issues,  the  question  of  return- 
ing the  Bank  to  the  budget  has  not  yet 
received  the  benefit  of  public  hearing  and 
critical  examination.  That  is  to  be  the  role, 
initially,  of  the  Budget  Committees  and, 
later,  the  substantive  Oversight  Committees 
involved. 

At  this  point,  I  would  like  to  discuss  what 
became  the  central  Issue  in  terms  of  earlier 
criticism  of  this  legislation — the  extent  to 
which  the  Congress  will  hold  control  over 
any  future  decision  to  assist  in  the  financ- 
ing of  exports  of  energy-related  goods  and 
services  to  the  Soviet  Union. 

The  Senate  adopted  an  amendment  in 
September  that  would  have  required  Con- 
gress to  approve  (by  adoption  of  a  concur- 
rent resolution)  any  proposed  financing  of 
exports  of  energy-related  goods  and  services 
to  the  Soviet  Union.  The  amendment  was 
adopted  by  voice  vote.  The  House  bill  we 
were  amending  had  no  such  provision  and 
this  issue  became  a  key  point  of  debate  in 
the  Conference,  and,  more  recently,  on  the 
Senate  floor  (accompanied  by  the  question 
of  a  celling  on  new  credits  to  the  Soviet 
Union). 

After  a  thorough  debate  of  the  pros  and 
cons  of  the  Senate  Amendment,  the  Confer- 
ence has  concluded  that  the  objective  that 
was  being  sought  can  be  attained  without 
retention  of  the  actual  amendment.  Accord- 
ingly, the  conferees  reached  agreement  to 
modify  the  Senate  amendment  to  provide  for 
prenotification  by  the  Bank  to  Congress  of 
any  fossil  fuel  related  project  In  the  Soviet 
Union  of  $25  million  or  more. 

Opposition  to  the  first  Conference  Report 
focused  on  a  concern  that  the  earlier  action 
paved  the  way  to  immediate  Eximbank  ap- 
proval of  multl-blllion  dollar  energy  proj- 
ects in  the  Soviet  Union. 


Quite  the  contrary  is  true. 

There  are  several  protections  In  this  legis- 
lation which  will  effectively  bar  Eximbank 
from  taking  any  untoward  action  on  Soviet 
energy  projects — assuming  for  the  moment 
they  will  be  asked  to  do  anything. 

1.  Eximbank  must  notify  Congress  25  days 
prior  to  filial  commitment  on  any  Eximbank 
loan  and  guarantee  package  of  $60  million 
or  more,  worldwide: 

2.  The  President  must  make  an  Individual 
determination  that  it  Is  In  the  national  in- 
terest to  extend  an  Eximbank  loan  of  $50 
million  or  more  to  a  Communist  country  and 
report  that  determination  to  Congress  (the 
House  bill  had  no  provision); 

3.  The  conferees  retained  the  Senate-passed 
celli'.ig  of  $300  million  for  new  Eximbank 
commitments  to  the  Soviet  Union,  but  added 
an  exception  that  the  President  may  estab- 
lish a  higher  ceiling  If  he  makes  a  specific 
determination  that  such  a  higher  celling  Is 
in  the  national  Interest  and  reports  that  de- 
termination to  Congress  along  with  his  rea- 
sons therefor  and  Congress  concurs  In  that 
Judgment  by  adopting  a  concurrent  resolu- 
tion; 

4.  Eximbank  is  required  to  prenotify  Con- 
gress on  any  transaction  of  $25  million  or 
more  involving  fossil  fuel  energy  projects  In 
the  Soviet  Union;  and 

5.  Eximbank  is  at>solutely  prohibited  from 
extending  any  credits  to  the  Soviet  Union 
until  Congress  passes  and  the  President  signs 
the  Trade  Reform  Act. 

There  are  two  additional  limitations  placed 
by  Congress  on  Eximbank  which  effectively 
preclude  Eximbank  support  for  the  multl- 
blllion  dollar  Soviet  energy  projects  without 
specific  approval  from  Congress. 

First,  each  fiscal  year  Congress  places  a 
worldwide  limitation  on  the  amount  of  new 
loans  Eximbank  can  approve.  Under  the  loan 
limit  Congress  is  considering  for  this  fiscal 
year,  Eximbank  can  lend  an  additional  $2.4 
billion  during  the  remainder  of  the  year. 
Clearly,  Eximbank  could  not  commit  several 
billion  dollars  to  any  one  project  In  any  one 
country  without  coming  to  Congress  for  an 
additional  loan  authorization. 

Second,  the  Conference  Report  Increases 
Eximbank  s  overall  commitment  authority  by 
$5  billion  from  $20  billion  to  $25  billion. 
Eximbank  had  originally  requested  a  $10  bil- 
lion Increase  to  be  used  over  the  4-year  ex- 
tension provided  in  this  legislation.  The  need 
for  the  $10  billion  was  based  on  a  projected 
requirement  for  Eximbank's  support  of  U.S. 
exports  over  that  period  throughout  the 
world.  The  Soviet  oil  and  gas  development 
projects  were  not  Included  in  the  $10  billion 
request  and  certainly  are  not  Included  In  the 
$5  billion  provided  In  the  Conference  Report. 
Eximbank  simply  Is  unable  to  allocate  a  sub- 
stantial portion  of  the  $5  billion  Increase  for 
one  or  two  projects  in  the  Soviet  Union 
thereby  precluding  support  to  all  of  the  other 
markets  which  It  presently  services. 

Mr.  President,  I  want  to  make  one  point 
very  clear  with  respect  to  the  Intent  of 
the  conferees  on  this  bill.  We  have  both 
agreed  to  an  Increase  In  the  commit- 
ment authority  limit  of  the  Bank  of  $5  bil- 
lion— from  $20  billion  to  $25  billion.  The 
Bank  initially  requested  an  increase  to  $30 
billion  to  cover  the  four-year  period  of  the 
extension  through  June  30,  1978.  Just  so 
there  is  no  confusion  in  anyone's  mind,  I 
want  to  state  for  the  record  that  this  $5  bil- 
lion increase  Is  expected  to  carry  the  Bank 
for  about  2  years.  As  the  House  Committee 
pointed  out  In  their  original  report  on  this 
legislation,  they  have  no  Intention  of  forc- 
ing the  Bank  to  stretch  this  authority 
through  June  30,  1978.  In  fact,  we  expect  the 
Bank  to  return  to  Congress  sometime  In  the 
next  2  years  for  an  increase  In  authority.  Our 
sole  purpose  for  reducing  the  commitment 
authority  ceiling  was  to  accomplish  this  ob- 
jective— to  ensure  that  Congress  will  have 
an  opportunity  two  years  hence  to  take  an- 
other look  at  the  Bank's  operations. 


December  17,  19 


I  .'4. 


CONGRESSIONAL  RECORD  —  SENATE 


40421 


That  brings  me  to  one  final  fact  that  tei  Is 
to  diminish  the  substance  of  charges  that 
E.vlmbank  will  move  tomorrow  to  finance  bil- 
lions of  dollars'  worth  of  American  exports 
to  the  Soviet  Union  or  any  other  single  coun- 
try for  energy  development  or  any  other  pur- 
pcss. 

As  I  stated,  vuider  the  terms  of  the  legis- 
lation that  is  before  us,  Eximbank  will  have 
to  return  to  Congress  In  1976  for  a  further 
Increase  In  their  commitment  authority.  Also, 
under  the  terms  of  the  agreement  on  title  IV 
of  Die  Trade  bill,  the  question  of  credits  to 
the  Soviet  Union  will  be  .subject  to  reexam- 
ination within  18  months. 

It  is  more  than  the  imagination  can  con- 
ceive that  the  Bank's  Board  of  Directors 
would  try — or  the  President  would  allow — 
financing  of  major  projects  of  the  sort  being 
discussed  by  the  opponents  of  this  legis- 
lation without  first  returning  to  Congress  for 
a  specific  appropriation  for  those  projects. 
To  do  otherwise  would  be  the  height  of  folly 
and  they  know  it. 

Mr.  President,  as  I  Indicated  at  the  outset 
of  my  remarks,  this  is  good  legislation  and 
It  is  needed  now. 

I  urge  the  adoption  of  the  Conference  Re- 
port. 

Annual  Report  1974 — Export-Impoht  Bank 
OP  THE  United  States;  the  Chairman's 
Statement 

Worldwide  Inflation,  worldwide  .shortages 
in  fuel,  food,  fibers  and  minerals  and  a  huge, 
sudden  shift  of  wealth  to  a  few  oil  producing 
nations,  have  combined  to  take  world  trade 
and  the  international  economy  into  rough, 
uncharted  waters.  It  is  appropriate  to  fashion 
this  report  around  the  theme  of  "change," 
the  new  challenges  we  face,  and  the  new  poli- 
cies we  need  to  maintain  tlie  flow  of  trade 
and  the  liquidity  which  are  so  Important  In 
keeping  the  world  economic  system  working. 

Over  recent  years  the  Eximbank  has  under- 
gone rapid  expansion  in  its  operations.  Since 
1969  it  has  more  than  doubled  the  number 
of  authorizations;  It  has  more  than  quad- 
rupled the  value  of  export  sales  supported; 
and  It  has  Increased  the  variety  of  services 
offered  to  American  exporters.  This  expan- 
sion was  necessary  to  enable  our  exporters  to 
maintain  their  position  in  rapidly  growing 
world  trade.  It  was  necessary,  too,  for  our 
own  economic  growth,  and  it  was  particu- 
larly necessary  to  help  balance  rising  im- 
ports which  In  1971  and  1972  brought  about 
our  first  trade  deficits  in  this  century. 

Today,  the  E.ximbank  must  continue  to  ex- 
pand assistance  to  the  U.S.  export  sector. 
but  it  must  do  so  under  changed  conditions. 
I  would  like  to  discuss  those  conditions  and 
describe  how  we  are  moving  to  meet  them. 
I  would  like,  too,  to  look  ahead — to  trends 
as  we  perceive  them — and  to  explain  how 
these  can  affect  the  Bank  and  its  mission. 
We  must  constantly  read  the  future,  and  an- 
ticipate what  It  means  for  us,  because  the 
impact  of  our  operations  and  authorizations 
today  Is  felt  for  years  to  come  as  the  exports 
we  have  financed  flow  and  develop  future 
markets  and  as  the  larger  projects  come  on 
stream. 

NEW  constraints  AND  NEW  POLICIES 

World  exports  expanded  36^^;  in  1973.  Ex- 
pansion continued  through  the  first  half  of 
1974,  and  may  reach  an  annual  level  30', 
above  that  of  the  preceding  year.  U.S.  ex- 
ports outpaced  the  growth  in  world  exports 
and  advanced  44';  In  1973  and  another  45'- 
in  the  first  half  of  1974.  At  the  beginning 
<  the  fiscal  year  on  July  1,  1973,  the  U.S. 
•vvas  just  beginning  to  recover  from  t-ade  def- 
icits (over  $6  billion  in  1972),  which  had 
resulted  in  successive  devaluations  of  the 
dollar.  This  cheaper  dollar  made  U.S.  pro- 
ducts more  competitive  In  world  markets 
and  contributed  to  the  upsurge  in  U.S.  ex- 
ports. At  the  same  time  it  contributed  sub- 
stantially to  Inflation  at  home  as  it  became 


necessary  to  pay  more  dollars  for  the  Im- 
ports needed  to  keep  the  U.S.  economy  going 
and  as  other  currencies  became  able  to  com- 
pete more  advantageously  with  U.S.  con- 
sumer dollars  for  domestic  supplies. 

In  FY  1974  the  Bank  facilitated  S12.8  bil- 
lion in  U.S.  export  sales,  and  for  the  first 
time  fully  utili;;ed  the  Congressional  limit 
set  on  its  authority  to  make  loans.  Tills 
meant  that  for  the  first  time  good  projects 
that  were  otherwise  bankable — some  $700 
million  worth — had  to  be  carried  over  Into 
the  new  fiscal  year,  and.  If  re-approved, 
would  reduce  the  funds  available  for  financ- 
ing new  transactions  in  FY  1975.  If  the  Bank 
continually  had  to  postpone  an  Increasing 
number  of  eligible  projects  from  year  to  year 
the  results  would  be  obvious  and  unfortu- 
nate. 

During  the  fiscal  year  just  ended  the  Bank 
also  was  faced  with  the  rapidly  increasing 
cost  of  borrowed  money  which  placed  a  fur- 
ther constraint  on  its  activities.  To  adapt  to 
the  changing  cost  of  money  and  to  make  our 
funds  do  as  much  as  possible  In  stimulat- 
ing exports  and  enlisting  private  financing, 
Eximbank  has  adopted  a  broad  range  of 
new  guidelines: 

1.  We  changed  the  interest  rate  on  credits 
from  6';   to  a  band  ranging  from  7':   to  8.5''; . 

2.  We  moved  the  interest  rate  on  Coopera- 
tive Financing  Facility  lines  from  7 "7  to  8'- . 

3.  We  Increased  the  financial  guarantee  fee 
from  'i '",,  and  now  fix  a  fee  within  a  range 

of    34';     to    I'/jfJ. 

4.  Instead  of  routinely  authorizing  loans 
equal  to  45';r  of  the  contract  price,  we  are 
reducing  that  participation  on  a  case-by- 
case  basis  to  as  low  as  30';^< . 

5.  Whenever  feasible,  we  are  requiring  the 
commercial  lender  to  participate  with  no 
guarantee  or  with  only  a  portion  of  its  loan 
guaranteed  by  Eximbank. 

6.  On  an  ad  hoc  basis,  we  are,  where  feasi- 
ble, endeavoring  to  Increase  the  normal  10'.' 
cash  payment  to  20%  or  even  more. 

7.  We  are  scrutinizing  the  financial,  eco- 
nomic and  technical  aspects  of  each  trans- 
action more  closely  to  weed  out  unduly  weak 
countries  and  buyers,  particularly  In  markets 
where  Eximbank's  exposure  Is  high. 

8.  We  are  examining  each  loan  application 
more  carefully  to  eliminate  wherever  prac- 
ticable those  cases  In  which  Eximbank's  fi- 
nancing is  not  really  needed. 

9.  We  are  placing  special  emphasis  on 
transactions  and  programs  which  show  the 
greatest  prospects  for  developing  new  ex- 
porters and  helping  small  business  become 
larger  exporters. 

10.  We  are  giving  careful  consideration  in 
each  loan  request  to  ascertain  any  possible 
adverse  effects  on  the  U.S.  economy.  We  are 
eliciting  more  detailed  facts  on  the  possible 
displacement  of  U.S.  exports,  loss  of  employ- 
ment in  the  United  States,  imports  Into  the 
United  States,  and  competition  with  U.S.  ex- 
ports in  other  markets,  which  may  result 
from  the  export  of  U.S.  equipment.  We  find 
out,  too,  whether  the  equipment  being  ex- 
ported is  in  short  supply  domestically.  We 
weigh  these  considerations  very  carefully  in 
the  light  of  the  availability  of  comparable 
equipment  from  third  countries  and  the 
value  of  the  export  to  our  trade  and  balance 
of  payments  position,  both  Immediate  and 
over  the  longer  term. 

We  are  determined  to  pursue  these  objec- 
tives and  at  the  same  time  carry  out  our 
statutory  mandate  to  provide  loans  and  guar- 
antees which  offer  a  reasonable  assurance  of 
repayment,  which  are  competitive  with  gov- 
ernment-supported assistance  available  to 
foreign  exports,  and  which  support  and  en- 
courage private  capital  participation  in  ex- 
port financing.  It  must  be  recognized  that 
there  are  risks  in  carrying  out  this  mandate. 
We  have  to  make  close  credit  judgments.  We 
have  to  enlist  private  participation  in  the 
kind  of  financing  our  big  project,  high  tech- 
nology exports  require,  and  one  means  used 


to  do  this  is  for  Eximbank  to  take  the  late: 
maturities  in  long-term  loans,  allowing  thi 
private  lenders  to  get  out  first.  That  thes, 
risks  have  been  reasonably  well  manage'^; 
should  be  clear  from  the  Bank's  record  ci 

(a)  having  been  able  to  meet  its  pajTOll.  pa 
for  the  money  it  uses,  and  carry  on  its  nii:- 
slon  v.iihout  spending  any  taxpayer  money 

(b)  paying  $906  million  in  dividends  to  tht 
Treasury  lat  a  rate  of  $50  million  per  anntn 
in  each  of  the  last  12  years);  and  (c)  build- 
ing a  reserve  of  $1.6  billion. 

From  time  to  time  Eximbank.  like  othf  ■ 
banks,  reschedules  or  makes  other  adjust- 
ments in  loans  when  borrowers  face  finan- 
cial difficulties.  Often  this  is  done  In  parallc 
with  other  public  or  private  sector  financir. 
institutions.  The  cavi.ses  of  such  difficult ie 
vary  but  can  include  temporary  balance  o: 
payments  problems,  an  over-valued  currenc; 
crop  failures  for  leading  exports,  imprudeii' 
borrowings  by  a  prior  government,  war  an-; 
civil  strife.  Last  year,  along  with  other  credi- 
tors, the  Bank  rescheduled  its  loans  to  Chi  It 
This  Involved  $332  million  of  the  Bank's  as- 
sets. In  this  case,  as  in  all  reschedulings,  thf 
Bank's  objective  was  to  maximize  prospect 
for  eventual  repayment.  The  $56  million  re- 
payment already  received  from  Chile  under 
the  rescheduling  is  encouraging.  Since  Exim- 
bank began  operations  It  has  written  ol! 
only  $3.7  million  against  $22  billion  in  loaii 
disbursements,  or  only  2('  on  each  $100  ii. 
loans  disbursed.  The  Bank's  record  on  Insur- 
ance claims  paid  (net  of  subsequent  recov- 
eries) has  been  $29.1  million,  or  20o  on  ever.v 
$100  of  shipments  covered  under  these 
programs. 

FACING  A  NEW  TRADE  DEFICIT 

As  the  fiscal  year  ended,  the  United  States 
was  again  moving  into  a  deficit  trade  posi- 
tion due  to  higher  prices  of  oil  and  other 
Imported  materials.  By  the  start  of  the  fourth 
quarter  of  1974  It  became  clear  that  the  ad- 
ditional $20  billion  we  will  have  to  pay  out 
for  Imported  oil  will  convert  1973's  hard  won 
trade  surplus  into  a  substantial  deficit.  Thi.'- 
wlll  happen  even  though  we  will  be  able  to 
Increase  our  agricultural,  capital  goods, 
chemical  and  crude  materials  exports  by 
substantial  amounts. 

To  avoid  a  rising  trade  deficit  it  will  be 
essential  for  us  to  hold  and  expand  the  $12 
billion  trade  surplus  we  hope  to  achieve  In 
machinery  and  transport  equipment  for  cal- 
endar 1974.  This  wtU  not  be  easy.  Our  capital 
goods  manufacturers  face  strong  competi- 
tion. In  almost  all  categories  foreign  com- 
petitors produce  comparable  equipment 
which  satisfies  product  demand  in  their  over- 
seas markets,  including  the  United  States 
For  example,  during  the  first  seven  month.s 
of  1974,  U.S.  finished  goods  manufacturer.s 
imported  $353  million  in  textile,  sewing  and 
leather  processing  machinery  while  U.S.  man- 
ufacturers of  this  machinery  sold  only  $a02 
million  wor,th  in  foreign  markets. 

U.S.  exports  of  power  generating  machinery 
exceeded  imports  of  this  machinery  by  $723 
million  during  the  first  seven  months  of 
1974.  Exports  of  aircraft  engines  figured  im- 
portantly in  this  result  and  emphasize  the 
impKDrtance  of  a  continued  strong  aerospace 
Industry.  U.S.  exports  of  office  machinery 
and  computers  exceeded  Imports  of  such 
equipment  by  $955  million  during  the  same 
period.  This  favorable  result,  however,  was 
accounted  for  by  the  strong  U.S.  competitive 
position  In  the  manufacture  of  computers. 

Our  projected  $12  billion  surplus  in  ma- 
chinery and  transport  equipment  is  burdened 
by  a  deficit  in  automobiles,  and  our  account 
for  transport  equipment  as  a  whole  might 
well  be  in  deficit  if  overseas  sales  of  aircraft 
and  parts  were  not  increasing  strongly  (i.e., 
by  40'.  during  the  first  seven  months).  We 
must  rely  heavily  on  these  sales  of  aircraft 
plus  the  use  of  U.S.  power  generating  ap- 
paratus, constiatction,  excavating,  mining 
production  and  agricultural  equipment  in 
large  mining,  power,  transportation,  manu- 
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Ticturlng  and  agricultural  projec 
'  he  rising  costs  of  the  fuel  and 
:ials   we   need   from   abroad.   It 
■  liese  sales  and  these  projects  wh 
lie   kind  of  long-term  financing 
i:i  provide. 

Deteriorating  trade  accounts  haie 
a  Europe.  Japan  and  among  most 
ustomers  In  the  developing  world 
.11  other  nations  see  their  reserve: 
I  result  of  higher  oil  Import  costi 
uRhlng  their  exports  harder.  In 
;  rising  Import  prices  have  inc: 
:  ort  needs  heavily,  our  exporters 
arder  for  overseas  customers  and 
;  ete  harder  for  their  business. 

All   of   this   Increases   the   reli 
'  merlcan  trader  on  the  services  of 
Vlth  money  flowing  in  enormous 
he  oil  producing  countries,  the 
orld  must  depend  more  on  credit 
und  the  attractiveness  of  the 
by  various  countries  will  be  a 
factor  In  sales  competition. 

Private     banks    have     been 
; ^.luctant  to  finance  exports  on 
five    years.    While   longer 
have  become  more  available  In 
U  Is  still  often  difficult  to  find 
which  are  willing  and  able  to 
ength  of  time  required  to  finance 
ill  projects.  Tet  as  we  become 
:nporter  of  basic  raw  materials,  w« 
')  Increase  our  overseas  sales  of 
manufactured    product.    It's    our 
U.S.   exporters   cannot   make   larg^ 
type  sales  without  offering  financln  ; 
long  enough  to  permit  repayment 
return   from   these   projects.   This 
participation    financing    by    Exlm 
■ommerclal  banks  is  critical. 

While  the  U.S.  export  pattern 
Influenced  by  sales  of  high 
ucts,   projects   and   services,   then 
and  need,  too.  for  small  company 
tlon.  Innovation  and  exports.  Our 
badly  needs  to  be  broadened,  to  be 
with  small  business  enthusiasm, 
Innovatlveness.  Although  the 
la  the  world's  largest  exporter,  only 
percent    of    our    manufacturing 
abroad.  This  number  has  to  be 
facilitating  this  increase  ia  one  of 
hallenges  facing  Exlmbank. 
Traditionally  the  Bank  has 
priority  on  programs  to  assist  small 
and  to  Involve  a  larger  number  of 
medium -sized  firms  and  banks  In 
business.  Through  Its  guarantee 
ance  programs,  which  account  for 
half  of  all   transactions  support*  d 
Bank,  we  provide  assistance  to  h 
smaller    exporters    and    banks 
supplementary  assurances   of 
order  to  extend  private  export  cre< 
sonable    terms   and   conditions 
antee   and   Insurance  policies   are 
support  export  sales  In  the  $5,000 
range — generally  sales  of  small  anc 
sized   firms:    and   almost   half  of 
term    Insurance   policies    are 
porters  whose  total  annual  export 
Is  under  $100,000.  Through  an  actl\|e 
of    seminars    and    training, 
helped  to  Increase  the  number  of 
and  banks  participating  In  expKDrt 
example,   during   the   past   three 
number  of  banks  participating  In 
gviarantee  program  has  Increased 
total  of  233,  and  the  number  of 
rLsen  by  a  similar  percentage. 

Other  programs  directed  at  the 
new  exporter  and  banker  Include 
Business  Policy  where  eligibility 
nnce  Is  limited  to  businesses 
pnnual  exports  over  the  preceding 
have  not  exceeded  $200,000,  and  th 
I  oan  Facility.  The  assurance  of 
vlded   by   the  discount  program 
rmriller  banks  to  finance  exports, 
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producers.  Since  1969  the  number  of  banks 
using  the  program — often  lii  support  of 
transactions  under  $100,000 — has  Increased 
from  27  to  more  than  190. 

The  Cooperative  Financing  Facility  also 
has  been  especially  useful  to  the  smaller  ex- 
porter. Under  this  program  Exlmbank  allo- 
cates lines  of  credit  to  cooperating  institu- 
tions overseas  for  loans  to  buyers  of  U.S. 
goods  and  services.  This  provision  for  "on- 
the-spot"  local  financing  Is  especially  helpful 
to  the  smaller  U.S.  exporter  who  has  only 
limited  credit  financing  resources  at  his  com- 
mand. The  Cooperative  Financing  Facility  Is 
becoming  ever  more  active  and  now  Includes 
350  foreign  banks  In  56  countries.  Most  trans- 
actions supported  under  this  program  are  In 
the  $10,000  to  $200,000  range. 

Working  with  the  worldwide  network  of 
close  to  600  banks  which  utilize  Its  programs 
to  support  the  export  efforts  of  smaller  firms 
will  continue  to  remain  high  on  Eximbank's 
agenda. 

A    NEW    TRADING    WORLD    AHEAD 

While  recent  developments  renew  the  ur- 
gency of  exports  and  export  financing,  we 
also  must  recognize  that  the  economic  prob- 
lems of  the  United  States  and  of  the  world 
are  multl-dlmenslonal.  Any  policy  must  con- 
cern Itself  with  shortages,  Ullquldlty  and  In- 
flation, as  well  as  with  the  Jobs  and  the  value 
of  the  dollar,  which  depend  on  exports.  For 
the  Exlmbank.  this  means  that  requests  for 
export  credit  support  must  be  considered 
both  broadly  and  deeply.  Domestic  shortages 
of  certain  materials  require  a  very  delicate 
balancing  of  imperatives,  so  that  export  mar- 
kets— developed  over  the  years  with  great  ef- 
fort and  cost — are  not  surrendered  to  avoid  a 
temporary  pinch  In  domestic  supplies.  A  bal- 
ance also  must  be  struck  between  the  ahort- 
term  advantages  of  an  export  sale  to  our 
balance  of  payments  and  domestic  employ- 
ment, and  the  possible  longer-term  disad- 
vantage that  an  Increase  In  foreign  output 
of  a  competitive  product  might  bring.  StUl 
another  complicating  factor  has  been  the  rise 
of  the  multinational  corporation  whose  com- 
mercial decisions  reflect  a  truly  International 
rather  than  national  point  of  view.  These 
varying  circumstances  call  for  new  perspec- 
tives as  well  as  difficult  Judgments. 

Before  turning  to  tlie  future,  it  Is  well  to 
look  at  certain  major  developments  already 
visible  which  will  condition  events  in  the 
years  ahead.  In  the  past  three  years,  the  value 
of  world  trade  has  doubled:  in  the  last  six. 
It  has  tripled.  And  this  was  before  price  rises 
really  began  to  take  hold.  Looking  ahead,  the 
continued  growth  of  trade  seems  a  certainty. 

A  very  large  slice  of  trade  is  now  synony- 
mous with  world  dvelopment.  The  trader  Is 
being  involved  in  undertakings  that  coniblne 
raw  materials,  capital,  technology,  manage- 
ment skills,  transportation  facilities  and  mar- 
kets without  regard  to  national  boundaries 
or  political  relations.  The  projects  themselves 
are  enormous  but  there  is  plenty  of  room  for 
small  and  medium-sized  traders  as  subsup- 
pUers. 

Those  who  sell  their  goods  or  services 
abroad  are  caught  up  In  an  economic  on- 
slaught that  Is  remolding  the  very  face  of 
the  earth:  tearing  down  mountains  for  their 
ore;  bringing  water  to  deserts  and  draining 
swamps  for  farming:  clearing  Jungles  for 
ro.ids.  transmission  lines,  production  facili- 
ties and  modern  communities:  penetrating 
ocean  floors  and  icecaps  for  oil  and  gas; 
creating  lakes  from  rivers  for  liydroelectrlc 
power  and  Irrigation  purposes. 

There  are  two  reasons  for  this  geographical 
upheaval.  First,  the  increasing  efficiencies  of 
the  technological  age  are  dictating  bigger 
scale  ventures  that  go  farther  afield — that  are 
more  thoroughly  coordinated  and  longer- 
range  than  those  of  the  past.  Second,  all-out 
resource  development  Is  under  way  to  over- 
come the  worsening  world  shortages  of  criti- 
cal materials. 

One  conseqiience  is  that  trade  has  become 


the  great  equalizer.  It  turns  latent  human 
and  natural  resources  into  production  to  pro- 
vide the  world's  expanding  industries  with 
new  supplies  of  raw  materials,  on  the  one 
hand,  while  turning  these  new  supply  sources, 
some  of  them  areas  of  traditional  poverty. 
Into  lucrative  new  consumer  markets  on  the 
other,  thus  building  up  the  base  of  the  world 
economy. 

This  assures  an  Increasing  consumer  de- 
mand for  food,  energy  and  raw  materials — 
resources  which  are  concentrated,  rather  than 
spread  CTenly  throughout  the  world.  The  ef- 
fort to  Increase  these  supplies  encourages  a 
new  international  division  of  labor,  reflected 
In  the  increasing  movement  of  capital  and 
technology  to  where  resources  and  labor  are 
located,  rather  than  vice  versa. 

Another  related  happening  Is  the  emer- 
gence of  a  number  of  rapidly  developing 
countries,  which  for  various  reasons  are  as- 
suming increasing  importance  In  world  af- 
fairs. In  addition  to  the  group  of  more  rapidly 
moving  LDCs — countries  such  as  Brazil,  Ko- 
rea, Mexico,  and  others — there  are  the  oil 
producing  countries,  rich  in  foreign  currency 
earnings.  The  re-entry  into  world  trade 
circles  of  the  People's  Republic  of  China 
and  the  growing  importance  of  trade  with 
other  communist  countries  also  constitute 
significant  changes. 

Penally,  the  world  scene  today  is  charac- 
terized more  by  economic  relations  between 
nations  than  In  the  past:  by  a  new  interde- 
pendence arising  from  multinational  ap- 
proaches to  resource  development  projects. 

What  do  these  developments  mean  for  U.S. 
exporters  and  the  Exlmbank?  To  me,  they 
mean  many  things. 

First,  they  mean  that  American  manu- 
factiu-ers  must  size  up  the  new  order  emerg- 
ing in  world  trade  to  better  recognize  and 
capitalize  on  new  oppyortunltles.  If  we  look 
at  recent  trade  flgures,  certain  trends  emerge. 
For  one,  -world  exports  and  U.S.  exports  alike 
will  probably  continue  to  grow  faster  than 
GNP.  Leaving  aside  price  assumptions,  which 
can  range  widely  and  thus  distort  the  results, 
VS.  exports  will  more  than  double  during 
the  1970'8.  A  second  anticipated  trend  Is  con- 
tinued above-average  growth  for  such  prod- 
uct categories  as  machinery,  especially  com- 
puters, motor  vehicles  and  parts,  and  air- 
craft. A  third,  but  perhaps  even  longer-range 
trend,  Is  increasing  exports  of  services — 
engineering  and  other  technical  types  In 
which  we  currently  excel,  and  also  banking. 
Insurance  and  brokerage  services  where  our 
domestic  competence  Is  highly  advanced.  To 
make  the  most  of  export  opportunities  for 
theM  services,  America  must  turn  etUl  more 
to  entrepreneurshlp.  We  must  rely  on  our 
skill  in  putting  together  large  complex  proj- 
ects applying  U.S.  technology  and  equipment 
to  the  development  of  natural  resources  and 
to  meeting  power  and  transportation  needs 
of  other  couiitrles,  and  we  must  maintain  our 
flexibility  and  adaptability  in  mobilizing  cap- 
ital from  soiu-ces  around  tlie  world  and  in 
matching  maturities  to  the  ability  of  a  pro- 
ject to  service  debt. 

Finally,  It  seems  likelv  that  while  the  bulk 
of  our  exports  will  continue  to  flow  to  ether 
indu.slriallzed  countries,  our  fastest  growing 
foreign  market  opportunities  will  He  In  th.os? 
developing  countries  rich  lu  rcsoxircc-;  cr 
otherwise  on  the  verge  of  self-su.staining 
growth,  and  In  the  non-nnrket  countries. 

Our  high  technology  products  and  services 
will  continue  to  be  best  sellers.  Agricultural 
commodities,  of  course,  remain  Important 
expjorts  too,  but  their  susceptibility  to  rapid 
price  shifts,  the  whims  of  nature  and  to 
domestic  forces  makes  them  a  less  certain 
and  effective  source  of  the  Increased  foreign 
exchange  we  mu«t  earn.  Maintaining  our 
leadership  in  technology  calls  for  continued 
Inventiveness,  which  In  turn  means  heavy 
reliance  on  research  and  development. 

A  second  requirement  for  our  exporters 
will  be  increased  flexibility.  Selling  In  tra- 
ditional overseas  markets  is  one  thing,  but 
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selling  in  emerging  markets  can  be  entirely 
different.  The  developing  countries  fre- 
quently apply  new  rules  to  the  conduct  of 
trade  and  investment;  and  dealing  with  state 
agencies  and  trading  companies  in  the  non- 
niarket  countries  will  test  the  adaptability  of 
/■^iiierlcan  business. 

A  third  development  Is  a  heavy  increase  In 
competition  for  American  exporters.  We  see 
this  today  In  a  number  of  fields  American 
producers  have  traditionally  dominated: 
farm  machinery,  where  German,  Japanese, 
Russian,  Canadian  and  Italian  manufac- 
turers are  very  active  In  markets  around  the 
world.  Including  our  own;  thermal  power 
generating  equipment,  where  our  near  mo- 
nopoly in  the  international  market  has  drop- 
ped to  a  small  minority:  steel  mill  equip- 
ment, where  Japanese  and  Continental  Eu- 
ropean competition  Is  very  keen;  textile  ma- 
chinery, where  high  quality  Swiss,  French, 
Italian  and  German  makes  are  Increasingly 
popular;  electronic  equipment,  where  the 
Japanese  are  very  strong;  and  oil  and  gas 
drilling,  exploring  and  refining,  where  U.S. 
predominance  is  seriously  challenged  by 
German,  British  and  Scandinavian  competi- 
tors. Even  in  the  new  technologically  so- 
phisticated fields  of  wide-bodied  Jet  aircraft 
and  nuclear  reactors,  foreign  competition  is 
making  rapid  advances.  The  European  Air- 
bus, already  flying  commercially,  is  chal- 
lenging the  U.S.  Jumbo  Jet,  and  Canadian, 
Soviet  and  German  firms  are  competing  vig- 
orously for  nuclear  reactor  contracts,  with 
the  French,  Japanese.  British,  and  Swedes 
expected  to  enter  the  race  soon. 

For  Exlmbank,  too.  these  changes  present 
challenges.  First,  the  Bank's  programs  must 
continually  anticipate  developments  and 
adapt  themselves  In  advance  so  that  support 
Is  concentrated  In  and  encourages  exports  of 
those  products  and  services  which  have  the 
greatest  potential.  In  addition,  Exlmbank 
must  increasingly  use  Its  resources  in  a  cata- 
lytic manner,  mobilizing  ever  larger  amounts 


of  private  capital  to  finance  the  high  cost 
products  and  projects  most  in  demand  from 
this  country. 

Looking  over  the  rapid  growth  in  Bank 
loans  that  began  in  1973  and  continued  in 
1974,  five  basic  causes  stand  out: 

1.  The  re-equipping  of  world  airline  fleets 
with  Jumbo  lets,  and  the  steady  e.xpansion  of 
conventional  aircraft  sales; 

2.  The  opening  up  of  trade  with  the  USSR, 
Romania  and  Poland; 

3.  The  cyclical  upswing  in  the  world's  re- 
source needs; 

4.  The  world's  ever-growing  need  for  power; 
and 

6.  Emergence  of  new  energy -related 
projects. 

Looked  at  in  greater  detail  the  numbers 
emerge  as  follows.  By  September  1974  the 
Bank  had  already  extended  direct  credits  to 
finance  over  $2  billion  of  export  sales,  and 
had  on  hand  pending  and  outstanding  pre- 
liminary commitments  and  credit  applica- 
tions for  sales  totaling  $5.6  billion.  Substan- 
tial amounts  of  the  applications  were  for 
conventional  power  projects,  aircraft  and  oil 
drilling  equipment,  while  smaller  sums  cov- 
ered communications  and  construction 
equipment,  nuclear  power  projects,  petro- 
leum refining  and  fertilizer  plants. 

Conservative  estimates  of  additional  busi- 
ness raise  the  total  export  sales  value  of 
transactions  now  in  the  Bank  for  financing, 
or  known  to  be  on  their  way,  to  roughly 
$15  billion.  Under  present  guidelines  our 
participation  in  this  business  would  be  about 
$5  billion  of  direct  credits.  These  transac- 
tions Involve  projects  in  every  major  con- 
tinent and  Include  U.S.  exports  ranging  from 
$500  million  for  development  of  a  vast  iron 
ore  deposit  to  $500,000  for  machinery.  Be- 
tween these  extremes  are  equipment  for  the 
development  of  LNG,  bauxite,  nickel,  copper, 
timber,  sugar  and  rice;  equipment  to  build 
subway  systems,  airports  and  railroads;  and 


equipment  to  produce  steel,  cement,  chemi- 
cals, textiles  and  printed  matter.  Since  many 
of  these  transactions  are  in  the  formative 
stages,  months  will  pass  before  they  are  trans- 
lated into  contracts  and  the  contracts  into 
exports.  But  these  will  be  the  trade  flows 
of  the  future  for  which  we  must  be  pre- 
pared. A  numner  of  these,  too,  are  super 
projects,  which,  as  a  rule,  become  feasible 
only  with  participation  of  government-sup- 
ported credits. 

Closely  related  to  this  will  be  our  effort  to 
continue  negotiations  with  other  Industrial- 
ized countries  toward  agreements  harmoniz- 
ing official  export  support.  Future  world 
needs  for  liquidity  will  be  too  great  for  us 
to  use  scarce  funds  to  compete  In  financing 
costs.  If  competition  can  be  more  closely 
confined  to  price  and  quality,  the  financing 
which  governments  can  make  available  can 
then  be  concentrated  on  doing  what  it  takes 
to  apply  advanced  technology  and  equip- 
ment to  overcome  shortages  and  moderate 
prices  around  the  world. 

As  we  turn  to  the  year  ahead  these  are 
the  programs,  the  plans  and  even  the  dreams 
uppermost  in  the  minds  of  the  Exlmbank 
Board  and  Staff.  They  clearly  will  reflect 
change,  but  through  that  change  we  can 
And  new  strength. 

In  conclusion,  I  want  to  commend  the 
Staff  of  Exlmbank,  which  as  far  as  I  have 
been  able  to  determine,  handles  more  fi- 
nancing per  person  than  any  other  financial 
institution  in  the  world.  This  small  staff 
of  about  400  dedicated  public  servants,  func- 
tioning within  an  excellent  charter  provided 
by  the  Congress  of  the  United  States,  and 
with  the  full  cooperation  of  the  private  bank- 
ing system,  has  enabled  Exlmbank  to  ef- 
fectively serve  American  and  world  interests 
in  trade  and  development  in  a  variety  of 
ward  in  the  years  ahead  to  even  greater 
ways.  I  am  confident  that  we  can  look  for- 
opport  unities  for  service  to  our  country. 
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|ln  millions  of  dollars  except  for  number  of  employeesi 


Fiscal  year- 


1974 


1973 


1972 


1971 


1970 


1969 


For  the  year: 

Gross  income '450.1  '375  9 

Expenses 334.2  223!? 

Operating  income '115.9  '152.2 

Claims  and  defaults  (net) 5.6  12  5 

Netincome 110.3  139]? 

Dividends  paid 50.0  5o!o 

Contributions  to  retained  earnings.  60.3  89.7 

Borrowings  from  Treasury,  net 569.2  144.2 

Borrowings  from  others,  net 673.0  40r  5 

At  year  end: 

Loans  committed 15.242.3  12,364.7 

Loans  undisburced 7.331.8  5,778.9 

Loans  outstanding 7.910.5  6  585  8 

Totalassets 8065.5  6,725.6 

Treasury  notes  payable 2.456.9  1,887.7 

Debentures  payable 2,643.1  1,643.1 

Short-term  notes  payable.. 0  0 

Participation  certificates  payable..  250.0  577  0 

Total  liabilities 5.502.5  4  222  9 

Capital  stock. 1.000.0  lOOo!o 

Retained  earnings 1,563.0  1,502.7 

Contingent  liabilities 8,067.6  7,411.7 

Employees 3M  390 
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'  Includes  interest  income  on  rescheduled  loans. 

The  PRESmrNG  OFFICER.  The  time 
of  the  Senator  from  Illinois  on  the 
amendment  has  expired. 

Does  the  Senator  from  Pennsylvania 
yield  back  the  remainder  of  his  time  on 
the  amendment? 

Mr.  SCHWEIKER,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 


J  Less  than  $500,000. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  amendment  to  be  proix)sed,  the 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  wa.s  read  the  third  time. 

Tlie  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (HR.  175561  wa.s  passed. 


EXTENSION  OF  THE  AUTHORITY 
OF  THE  NATIONAL  COMMISSION 
FOR  THE  REVIEW  OF  FEDERAL 
AND  STATE  LAWS  ON  WIRETAP- 
PING 

Mr.  HRUSKA.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  H.R.  15173. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  15173.  an  act  to  ex- 
tend for  I'j  years  the  authority  of  the 
National  Commi-ssion  for  the  Review  of 
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real 


WlUiout 
:eed  to  Its 


1[ 


OFFIC  ER. 


I  send  to 
R.  15173. 
ideration. 
The 


Federal  and  State  Laws  on  Wi 
and    Electronic    Surveillance, 
other  purposes,  which  was 
its  title. 

The  PRESIDING  OFFICEF 
cbjection,  the  Senate  will  pro 
consideration. 

Mr.  HRUSKA.  Mr.  Presiden 
the  desk  an  amendment  to 
and  ask  for  its  immediate  cont 

The     PRESIDING 
amendment  will  be  stated 

The  legislative  clerk  read  as 

On  page  1,  delete  lines  3  throudh 
sert  In  lieu  thereof  the  following 
tlon  804(h)   of  the  Omlnbus 
and  Safe  Streets  Act  of  1968,  as 
Stat.    197;    18   use.  2510   note) 
amended   by   striking  out   "wlthljn 
year  period  following  the  effective 
subsection."  and  Inserting  in  lieu 
or  before  January  31,  1976.". 

Mr.  HRUSKA.  Mr.  Presiden  „  the  pur- 
pose of  my  amendment  is  to  <  xtend  the 
life  of  the  National  Commissi  )n  for  the 
Review  of  Federal  and  State  Laws  on 
Wiretapping  and  Electronic  Si  rveillance 

legislation 
expire  on 


Crime 


follows : 
6  and  In- 
That  sec- 
Control 
attended.  (82 
Is  further 
the  two- 
date  of  this 
thereof  "on 


to  January  31,  1976.  Current 
calls  for  the  Commission  to 
June  19,  1975. 

The  House  version  of  H.R.  15J173,  which 
passed  that  body  on  September  16.  pro 
vides  for  a  1' 2-year  extensl)n  of  the 
Commi-ssion  until  January  19,  1977. 

As  a  member  of  the  Commission,  I 
have  had  ample  opportunity  to  thor- 
oughly review  its  progress  in  n  eeting  the 
congressional  mandate  given  i  i  the  Om- 
nibus Crime  Control  and  Safe  !  Streets  Act 
of  1968  (P.L.  90-351) .  This  legislation  es 
tablished  the  Commission  ard  for  the 
first  time  gave  statutoiy  approyal  to  Fed 
eral  wiretapping. 

Although  the  pommissionj  officially 
came  into  existence  on  June  15 ,  1973,  the 
selection  and  appointment  of  its  mem- 
bers was  not  completed  until  the  spring 
of  this  year.  The  first  meetini;  was  held 


this  year  on  May  9.  Thus,  the 


presently  authorized  for  the  C  jmmission 
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retapping 
and  for 
twice  by 


2-year  life 


;  work  can 

qelieve   my 

nt  exten- 


will  expire  before  its  Jmportan 
be    completed.    However,   I 
amendment  will  give  a  sufflci 
sion  for  the  purpose. 

I  have  discussed  the  need  fbr  extend 
ing  the  Commission  with  other  Senate 
members,  Messrs.  McClellan,  Taft  and 
Abourezk.  In  addition,  I  have  consulted 
with  the  Commission  Chairn:an,  Judge 
William  H.  Erickson  of  the  Co  orado  Su- 
preme Court,  and  its  Executive  Director, 
Kenneth  J.  Hodson.  The  consensus 
among  these  individuals  and  o  ;her  Com- 
mission members  is  that  an  exi  ension  for 
a  shorter  period  of  time  wou.d  be  suf- 
ficient to  enable  the  Commissi(  n  to  com- 
plete its  important  work.  Themfore.  witli 
the  support  of  my  Senate  colle  igues  who 
serve  on  the  Commission,  I  \  ropose  an 
extension  to  January  31.  19  ?6,  rather 
than  January  19.  1977. 1  understand  that 
this  date  will  be  acceptable  to  House 
Members  of  the  Commi.ssion. 

Mr.  President,  I  should  iAdicate  by 
way  of  background  that  the  purpose  of 
the  Commission  is  to  conduct  a  compre- 
hensive study  and  review  of  our  Federal 
wiretapping  law  in  its  first  5  years  of 
operation,  in  addition  to  tJie  various 
State  laws  that  exist  on  this  s  ibject. 


I  should  mention  briefly,  Mr.  President, 
that  in  addition  to  extending  the  life 
of  the  Commission,  H.R.  15173  will  also 
do  the  following: 

It  allows  the  Commission  to  hold  closed 
meetings  by  a  majority  vote.  The  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I»  requires  that  all  Federal  commissions 
hold  open  meetings.  This  bill  would  ex- 
cept tiie  Commission  from  the  Advisory 
Conmittee  Act  so  that  it  may  examine 
tlie  a-anscripts  and  logs  of  wiretaps  while 
maintaining  the  privacy  of  those  whose 
conversations  have  been  recorded.  It 
would  also  enable  the  Commission  to 
maintain  the  confidentiality  of  national 
security  wiretaps.  For  the  same  reasons, 
it  exempts  records  and  certain  meeting 
transcripts  from  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552) . 

Tliis  bill  also  specifically  allows  the 
Commission  to  listen  to  tapes  produced 
by  illegal  wiretaps.  Section  2515  of  title 
18.  United  States  Code,  presently  pro- 
hibits any  agency  of  the  Government 
from  receiving  in  evidence  material  ob- 
tained from  an  illegal  wiretap.  The  pur- 
pose of  this  prohibition  is  to  prevent  the 
substance  of  such  evidence  from  being 
used  against  the  subject  of  the  wiretap. 
However,  the  Commission's  interest  does 
not  lie  in  obtaining  information  regard- 
ing the  subject  of  an  illegal  wiretap,  but 
in  examining  the  nature  of  the  wiretap 
itself.  The  authority  to  obtain  such  mate- 
rial, it  is  believed,  will  greatly  Improve 
the  study  being  made  of  wiretap  and 
electronic  surveillance  abuses. 

Finally,  the  bill  restates  the  legisla- 
tive intent  expressed  in  the  1970  amend- 
ments to  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  <P.L.  91-644)  which, 
among  other  things,  revived  the  Com- 
mission whose  authority  had  been  earlier 
repealed  in  the  Organized  Crime  Control 
Act  of  1970  (P.L.  91-452). 

I  urge  the  Senate  to  pass  my  amend- 
ment and  thereafter  return  this  bill  to 
the  House  for  further  consideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  was   agreed   to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  extend  until  January  31,  1976 
the  authority  of  the  National  Commission 
for  the  Review  of  Federal  and  State  Laws  on 
Wiretapping  and  Electronic  Surveillance,  and 
for  other  purposes. 


MISSING  IN  ACTION  IN  SOUTHEAST 
ASIA 

Mr.  BARTLETT.  Mr.  President,  I  send 
to  tlic  desk  a  Senate  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  ref:olutlon  (S.  Res.  463)  relating  to  mlss- 
ln[;  in  action  In  Southeast  A.sla. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 


There  being  no  objection,  tlie  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BARTLETT.  This  has  been  cleared 
on  both  sides  with  the  leadership  and 
with  the  Foreign  Relations  Committee. 
It  has  to  do  with  the  missing  in  action  in 
Southeast  Asia  and  expresses  the  con- 
viction of  the  U.S.  Senate  that  we,  as  a 
country,  affirm  our  determination  to  con- 
tinue the  request  for  and  accounting  of 
every  American  missing  in  action  in 
Southeast  Asia,  and  also  that  we  urge 
the  President  to  continue  using  every 
diplomatic  avenue  available  to  press  the 
North  Vietnamese  to  live  up  to  their 
own  agreement. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  For  the  in- 
fomiation  of  Senators,  there  will  be  no 
more  rollcall  votes  tonight.  At  noon  to- 
morrow, the  Senate  will  swear  in  a  new 
Senator  from  the  State  of  Nevada. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  463)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  463 

Whereas,  the  citizens  of  the  United  States 
will  be  forever  grateful  to  the  young  men 
who  represented  and  fought  for  us  in  South- 
ea.st  Asia,  and 

Whereas,  almost  1000  of  these  young  men 
remain  listed  as  missing  In  action,  and 

Whereas,  the  families  and  the  friends  as 
well  as  the  country  are  entitled  to  an  ac- 
counting of  the  fate  of  our  men.  and 

Whereas,  the  North  Vietnamese  In  defiance 
of  the  Paris  Peace  Accord  and  humanity 
have  continued  for  almost  two  years  to  ob- 
struct efforts  to  obtain  Information  con- 
cerning our  missing  men; 

Resolved.  That  the  United  States  reaffirm 
its  determination  to  continue  the  quest  for 
an  accounting  of  every  American  missing  in 
Southeast  Asia. 

Tliat  the  Senate  urge  the  President  to 
continue  using  every  diplomatic  avenue 
available  to  pressure  the  North  Vietnamese 
to  live  up  to  their  own  agreement  which 
they  have  thus  far  Ignored,  broken  and  de- 
nounced. 

That  during  this  Clirlstmas  season  we 
give  special  remembrance  through  oiu:  pray- 
ers and  thoughts  to  our  missing  men  and 
their  loyal  families. 


CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  coasideration  of  Cal- 
endar Orders  No.    1271   and   1280. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY  BAND  RECORDINGS 

The  bill  (H.R.  14401)  to  authorize  mUi- 
tary  band  recordings  in  support  of  the 
American  Revolution  Bicentennial,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 
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BENEFITS   FOR   CERTAIN   ALASKAN 
NATIVES 

The  Senate  proceeded  to  consider  the 
bill  (S.  3530)  to  authorize  the  Secretary 
of  the  Interior  to  enroll  certain  Alaskan 
Natives  for  benefits  under  the  Alaska 
Native  Claims  Settlement  Act,  which  had 
been  reported  from  the  Committee  on 
Interior  Insular  Affairs  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  to  insert  in  Ueu  thereof: 

That  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")   Is  au- 
thorized  to  review  those   applications  sub- 
mitted within  one  year  from  the  date  of  en- 
actment of  this  Act  by  applicants  who  failed 
to  meet  the  March  30,  1973,  deadline  for  en- 
rollment established   by  subsection    (a)    of 
section  5  of  the  Alaska  Native  Claims  Settle- 
ment Act,  85  Stat.  688,  (hereinafter  referred 
to  as  the  "Settlement  Act"),  and  to  enroll 
those  Natives  under  the  provisions  of  that 
Act  who  would  have  been  qualified  if  the 
March    30.    1973.    deadline    had    been    met: 
Provided,  That  Natives  enrolled  under  this 
Act  shall  be  Issued  stock  under  the  Settle- 
ment Act  together  with  distributions  from 
Corporations   adjusted   so   as   to   make   dis- 
tributions   to    such    Natives    equal    to    dis- 
tributions to  Natives  originally  enrolled  un- 
der the  Settlement  Act:    Provided  further. 
That  land  entitlement  of  any  Native  village! 
Native  group.  Village  Corporation,  Regional 
Corporation,    or    Corporation    organized    by 
Natives  residing  in  Sitka,  Kenal.  Juneau,  or 
Kodlak,  all  as  defined  in  said  Act,  shall  not 
be  affected  by  any  enrollment  pursuant  to 
this  Act,  and  that  no  tribe,  band,  clan,  group, 
village,  community,  or  association  not  other- 
wise eligible  for  land  or  other  benefits  as  a 
"Native  village"  as  defined  In  said  Act.  shall 
become  eligible  for  land  or  other  benefits  as 
a  Native  village  because  of  any  enrollment 
pursuant  to  this  Act:  Provided  further.  That 
no  tribe,  band,  clan,  village,  community,  or 
village  association  not  otherwise  eligible  for 
land  or  other  benefits  as  a  "Native  group"  as 
defined  in  said  Act.  shall  become  eligible  for 
land  or  other  benefits  as  a  Native  group  be- 
cause of  any  enrollment  pursuant  to   this 
Act:  And.  provided  further.  That  any  "Native 
group"  as  defined  in  said  Act.  shall  not  lose 
its  status  as  a  Native  group  because  of  any 
enrollment  pursuant  to  this  Act. 

Sec.  2.  (a)  Prom  and  after  the  date  of  en- 
actment of  this  Act.  any  and  all  proceeds 
derived  from  contracts,  leases,  permits, 
rights-of-way.  or  easements  pertaining  to 
lands  or  resources  of  lands  withdrawn  for 
Native  selection  pursuant  to  the  SetUement 
Act  shall  be  deposited  In  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have 
been  conveyed  to  the  selecting  corporation 
or  individual  entitled  to  receive  benefits 
under  said  Act.  As  such  withdrawn  or  for- 
merly reserved  lands  are  conveyed,  the  Sec- 
retary shall  pay  from  such  account  the  pro- 
ceeds which  derive  from  contracts,  leases, 
permits,  rights-of-way,  or  easements,  per- 
taining to  the  lands  or  resoiu-ces  of  such 
lands,  to  the  appropriate  corporation  or  in- 
dividual entitled  to  receive  benefits  under 
the  Settlement  Act  together  with  interest. 
The  proceeds  derived  from  contracts,  leases, 
permits,  rights-of-way.  or  easements,  per- 
taining to  lands  withdrawn  or  reserved,  but 
not  selected  or  elected  pursuant  to  said  Act 
shall,  upon  the  expiration  of  the  selection  or 
election  rights  of  the  corporations  and  In- 
dividuals for  who.=e  benefit  such  lands  were 
withdrawn  or  reserved,  be  deposited  In  the 
Treasury  of  the  United  States  or  paid  as 
required  by  law  were  It  not  for  the  provi- 
sions of  this  Act. 

(b)  The  Secretary  is  authorized  to  deposit 
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in  the  Treasury  of  the  United  States  such 
escrow  account  proceeds  referred  to  In  sub- 
section (a)  of  this  section  and  the  United 
States  shall  pay  interest  thereon  semian- 
nually, from  the  date  of  deposit  of  any  and 
all  such  proceeds  in  the  United  States  Treas- 
ury, such  deposit  to  bear  simple  Interest  at 
the  rate  as  may  be  determined  by  the  Sec- 
retary of  the  Treasury:  Provided,  however. 
That  the  Secretary  In  his  discretion  may 
withdraw  from  the  United  States  Treasury 
such  proceeds- received  by  him  under  this 
Act  and  reinvest  such  proceeds  in  the  same 
manner  provided  for  by  section  162a  of  title 
25,  of  the  United  States  Code:  Proitded 
further.  That  this  section  shall  not  be  con- 
strued to  create  any  trust  relationship  be- 
t\  een  the  United  States  and  any  corporation 
or  individual  entitled  to  receive  benefits 
under  the  Settlement  Act. 

Sec.  3  Any  and  all  proceeds  from  public 
easements  reserved  pursuant  to  paragraph 
(3)  of  subsection  17(b)  of  the  Settlement 
Act  shall  be  paid  to  the  grantee  of  such  con- 
veyance in  accordance  with  such  grantee's 
proportionate  share. 

Sec.  4.  Any  and  all  Income  on  all  earnings 
from  contracts,  leases,  permits,  rights-of- 
way,  or  easements  Issued  for  the  surface  or 
minerals  covered  under  a  conveyance  prior 
to  the  Issuance  of  such  conveyance  under 
the  Settlement  Act,  shall  be  paid  to  the 
grantee  of  such  conveyance  on  that  portion 
of  the  lands  conveyed  pro-rated  from  the 
date  of  enactment  of  this  Act.  or  from  the 
date  of  conveyance  under  the  Settlement 
Act,  whichever  occurs  first. 

Sec  5.  (a)  Notwithstanding  the  provisions 
of  subsection  (c)  of  section  7  of  the  Settle- 
ment Act,  the  Secretary  shall  establish  a 
thirteenth  region  for  the  benefit  of  Natives 
who  are  nonresidents  of  Alaska. 

(b)  Any  Native  who  elected  to  be  enrolled 
In  a  thirteenth  region,  pursuant  to  subsec- 
tion (c)  of  section  5  of  the  Settlement  Act 
shall  be  so  enrolled,  notwithstanding  the 
fact  that  a  majority  of  the  Natives  eligible 
to  elect  enrollment  in  that  region  may  not 
have  so  elected  and  notvi'lthstanding  the  cer- 
tification, on  December  18,  1973,  of  a  final 
roll  by  the  Secretary  pursuant  to  subsection 
(a)  of  Section  5  of  the  Settlement  Act. 

(c)  Any  Native  who,  on  or  before  the  date 
of  enactment  of  this  Act,  had  filed  with  the 
Secretary  or  his  delegate  any  application  to 
amend  his  enrollment  application  regarding 
his  election  whether  or  not  to  be  enrolled 
in  the  thirteenth  region  shall,  within  ninety 
days  of  the  enactment  of  this  Act,  inform  the 
Secretary  whether  or  not  he  wishes  to  be 
enrolled  in  the  thirteenth  region.  Any  Native 
who  so  Informs  the  Secretary  shall  be  en- 
rolled according  to  his  preference  as  Indi- 
cated in  the  Information  so  submitted  to  the 
Secretary.  Any  Native  who  falls  so  to  inform 
the  Secretary'  shall  be  enrolled  according  to 
the  Information  provided  In  that  Native's 
original  enrollment  application.  The  Secre- 
tary shall,  within  thirty  days  of  enactment 
of  this  Act,  take  such  actions  as  he  may  deem 
necessary  to  Insure  that  every  Native  affected 
by  this  subsection  is  aware  of  his  option  to 
ch.inge  his  enrollment  decision. 

(d)  The  Secretary  shaU  provide  the  oppor- 
tunity to  all  Natives  who  are  nonresidents  of 
Alaska  in  accordance  with  the  provisions  of 
the  Settlement  Act  and  are  making  enroll- 
ment appUcations  pursuant  to  section  1  of 
this  Act  to  inform  him  whether  or  not  they 
wish  to  be  enrolled  in  the  thirteenth  region 
and  shall  enroll  those  who  are  subsequently 
enrolled  pursuant  to  said  section  1  accord- 
ing to  their  preference  as  Indicated  In  the 
Information  so  submitted  to  the  Secretary. 

(e)  (1)  Within  thirty  days  of  the  certifica- 
tion of  the  amended  final  roll  pursuant  to 
this  Act  any  bona  fide  organization  repre- 
senting nonresident  Natives  shaU  submit  to 


the  Secretary  the  names  of  not  more  the; 
five  Natives  who  have  elected  to  be  enrolleii 
in  the  thirteenth  region  as  nominees  for  the 
positions  of  the  five  Incorporators  of  the  thir- 
teenth  regional   corporation.   Not  less  tha. 
thirty  days  nor  more  than  sixty  days  aftt 
such   certification,   the   Secretary  shall   ma 
to  all  eligible  voters  ballots  containing  tli. 
names   of   all   nominees  and   their   associa- 
tional  affiliations  for  the  purpose  of  an  ele.- 
tion  by  maU  of  the  five   Incorporators   wh 
shall   serve   as   the   Initial  directors   of   tl.' 
thirteenth     regional     corporation.     Ellgib. 
voters  in  the  election  shall  be  only  Nativ< 
who  are  enrolled  In  the  thirteenth  region  ai,  ; 
are  eighteen  years  of  age  or  older  on  the  dai^ 
of  election  of  incorporators  pursuant  to  th; 
subsection.  Valid  ballots  shall  be  only  thot* 
ballots  mailed  to  the  Secretary  or  his  desig- 
nee not  later  than  ninety  days  after  suci 
certification.   The   five  nominees  for   whoi! 
the  most  votes  are  cast  shall  be  elected  u.- 
corporators  of  the  thirteenth  regional  cor- 
poration and  shall  promptly  take  all  step 
authorized  by  the  Settlement  Act  for  sue;. 
incorporators.  AU  rules,  regulations,  and  In- 
formation relating  to  the  election  shall  b( 
transmitted  directly  to  all  known  organiza- 
tions representing  nonresident  Natives,  thi 
tw^elve    regional    corporations    representl!  ;_• 
resident  Natives,  and  all  eUglble  voters. 

(2)  No  moneys  distributed  or  to  be  dis- 
tributed pursuant  to  the  Settlement  Act  ma- 
be  expended  or  obligated  by  any  Native,  Na- 
tive corporation.  Native  organization,  repre- 
sentative thereof,  or  adviser  thereto,  t< 
assist  in,  communicate  on,  or  otherwise  In- 
fluence the  election. 

(f)  The  articles  of  incorporation  of  the 
thirteenth  regional  corporation  shall  be  sub- 
mitted to  the  Secretary  for  approval  in  ac- 
cordance with  subsection  (c)  of  section  7  o: 
the  Settlement  Act  within  eight  months  or 
the  certification  of  the  amended  final  ro.; 
pursuant  to  this  Act. 

(g)  Any  stock  Issued  by  a  corporation  un- 
der subsection  (g)  of  section  7  of  the  Settle- 
ment Act  to  any  Native  who  is  enrolled  li. 
the  thirteenth  region  pursuant  to  this  Ac; 
shall,  upon  certification  of  the  amended  flna. 
roll,  be  canceled  by  the  Issuing  corporatloi. 
without  llablUty  to  It  or  the  Native  whoso 
stock  Is  so  canceled. 

Sec.  6.  Any  distribution  of  funds  from  the 
Alaska  Native  Fund  pursuant  to  subsection 
(c)  of  section  6  of  the  SetUement  Act  made 
by  the  Secretary  or  his  delegate  prior  to  en- 
actment of  this  Act  on  the  basis  of  the  flna; 
roll  certified  on  December  18,  1973,  shall  no: 
be  affected  by  the  provisions  of  this  Act.  Im- 
mediately upon  certification  of  the  amended 
final  roll  pursuant  to  this  Act.  the  Secretary 
shall  make  any  necessary  adjustments  In  fu- 
ture distributions  of  funds  pursuant  to  sub- 
section (c)  of  section  6  of  the  Settlement 
Act  to  accommodate  the  changes  in  the  final 
roll  made  by  the  amended  final  roll:  Pro- 
vided, That  such  adjustments  shall  not  take 
effect  until  the  next  regularly  scheduled 
distribution  period  following  certification  of 
the  amended  final  roll:  Provided  further, 
That  the  Secretary  is  authorized  to  make 
payments  to  the  thirteenth  regional  corpora- 
tion, once  established,  during  the  period 
prior  to  such  next  regularly  scheduled  dis- 
tribution period  from  the  Fund  pursuant  to 
the  Settlement  Act  and  such  payments  shall 
be  in  the  form  of  advances  on  such  corpora- 
tion's adjusted  share  of  such  regularly  sched- 
uled distribution. 

Sec.  7.  The  Settlement  Act  Is  amended  by 
adding  a  new  section  38.  to  read  as  follows : 

"Sec.  28.  Any  corporation  organized  pur- 
suant to  this  Act  shall  through  December  31, 
1976,  be  exempt  from  the  provisions  of  the 
Investment  Oompany  Act  of  1940  (54  Stat. 
789).  as  amended.  Nothing  In  this  section 
shall,  however,   be  construed  to  mean  that 
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any  such  corporation  shall  or 

svich  date  b€  subject  to  the  pro|isioi 
Investment  Company  Act  of 

Sec.    8.    The    Settlement    Adt 
amended  by  adding  a  new 
as  follows: 

•Sec.   29.    (a)    The  paymenti 
authorized   under   this  Act   cons 
pensatlon  for  the  extlngulshm« 
to  land,  and  shall  not  be  deemed 
for    any    governmental    prograi^s 
available  to  the  Native  people 
citlzeiis  of  the  United  States  anc 
Alaska. 

"(b)  Notwithstanding  subsection 
any  other  provision  of  the  Food 
1964  (78  Stat.  703) .  as  amended, 
ing  the  eligibility  of  any  houseiiold 
tlcipate  in  the  food  stamp  progn  m 
pensatlon.   remuneration,   revenue 
benefit    received    by    any 
household  under  the  Settlement 
nectlon  with  an  aboriginal  land 
person,  shall  be  disregarded." 

Sec.  9.  Except  as  specifically 
this  Act.  (1)  the  provisions  of  th 
Act  are  fully  applicable  to  this 
nothing  In  this  Act  shall  be 
or  amend  any  of  such  provisions 
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third  time. 


The  amendment  was  agreec 
The  bill  was  ordered  to  b 
for  a  third  reading,  read  the 
and  passed. 

The  title  was  amended  so 
'A  bill  to  authorize  the  Secre 
Interior  to  enroll  certain  Alkskan 
tlves  for  benefits  under  the  Al^ka 
Claims  Settlement    Act.   and 
purposes." 
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ORDER  FOR  ADJOURNMEKT  UNTIL 
10  A.M.  TOMORROJW 

Mr.  ROBERT  C.  BYRD.  Mrj  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  Ijhe  hoiu-  of 
10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Wlthou^  objection, 
it  is  so  ordered. 


OFFIC  ER 


bll 


<Mr. 
will  be 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  CABINET  COMMITTEE 
ON  OPPORTUNITIES  FOR  SPAN- 
ISH-SPEAKING PEOPLE 

Mr.  JAVrrs.  Mr.  Presidekit,  I  ask 
imanimous  consent  that  the  Senate  re- 
consider the  vote  by  which  fi.R.  10397 
was  passed  yesterday,  togetherlwith  third 
reading. 

The     PRESIDING 
Harry   F.   Byrd,   Jr.i    Tlie 
stated  by  title. 

The  legislative  clerk  read 

A  bill   (H.R.  10397)  to  extend 
zation    of    appropriations    for 
Committee   on   Opportunities 
Speaking  People,  and  for  other 

The  PRESIDING  OFFICEI 
objection  to  the  request  of 
from  New  York?  The  Chair 
and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  ;ihat  is  the 
number  of  this  bill? 

Tiae  PRESIDING  OFFICER  J  The  bill  is 
H.R.  10397. 

Mr.  ROBERT  C  BYRD.  [This  Is  a 
measure  tliat  pa-ssed  the  Senate  yester- 
day, is  it  not? 


as 
t  le 
tie 


fcr 


follows : 

authorl- 

Cablnet 

Spanish- 

^urpoees. 

Is  there 

Senator 

none, 
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hears 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  the  dis- 
tinguished Senator  whether  the  matter 
has  been  cleared  with  Senators  on  this 
side  of  the  aisle. 

Mr.  JAVrrs.  Senator  Percy  and  I  are 
the  only  Senators  we  know  of  who  are 
interested  in  it.  We  are  about  to  offer  an 
amendment.  It  was  cleared  on  the  Demo- 
cratic side  when  it  was  passed  on  the  cal- 
endar. I  assume  that  the  Senator  can 
confirm  that.  Just  to  be  positive.  I  will 
not  move  to  reconsider,  nor  will  Senator 
Percy  nor  anyone  else,  if  we  can  help  it. 
We  know  of  no  objection  to  it,  except 
that  Members  can  read  what  we  have 
done,  and  we  will  explain  why.  If  any- 
body has  a  problem,  we  will  reconsider 
it  again. 

Mr.  ROBERT  C.  BYRD.  Personally,  I 
have  no  objection;  but  I  do  not  know 
what  the  amendment  amoimts  to,  and  I 
was  wondering  whether  or  not  it  had 
been  cleared. 

Mr.  JAVrrs.  Why  do  I  not  explain  it 
first,  before  presenting  it? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  JAVITS.  Mr.  President,  this  com- 
mittee, the  Cabinet  Committee  on  Op- 
portunities for  Spanish-Speaking  Peo- 
ple, has  written  a  controversial  and  In 
many  respects  a  disappointing  record 
since  it  was  created  in  1969. 

I  and  other  Members  of  Congress  who 
sponsored  the  original  legislation  have 
long  been  committed  to  improving  eco- 
nomic and  educational  opportunities  for 
our  Spanish-speaking  citizens — Puerto 
Rlcans,  Mexican  Americans,  and  Cuban 
Americans. 

We  continue  to  be  concerned  that  the 
median  Income  for  Spanish-speaking 
families  is  considerably  lower  than  that 
earned  by  the  general  population.  We 
are  concerned  that  less  than  half  of 
every  10  Spanish-speaking  youths  com- 
plete high  school  and  that  80  percent  of 
the  Spanish-speaking  homes  in  this 
country  are  substandard. 

I  and  my  colleagues  on  the  Govern- 
ment Operations  Committee— particu- 
larly Senators  Erviw,  Percy,  RiBicorr, 
and  Chiles — as  well  as  Senators  Mon- 
TOYA,  Proxmire,  and  others  have  been 
deeply  troubled  by  testimony  in  the 
House  Government  Operations  Commit- 
tee hearings  on  this  bill  and  information 
from  other  sources  that  the  Cabinet 
Committee  had  been  used  for  partisan 
political  purposes  during  the  1972  elec- 
tion campaigns.  We  have  supported  ef- 
forts to  insure  that  this  would  not  hap- 
pen again. 

Mr.  President,  the  bill  before  the  Sen- 
ate today  would  extend  the  authoriza- 
tion for  appropriations  for  the  Cabinet 
Committee  tlirough  December  30,  1974. 
The  Senate  Government  Operations 
Committee  ordered  it  reported  last  week 
with  the  understanding  that  an  amend- 
ment would  be  ofifered  by  Senator  Percy 
and  me  to  extend  it  to  Jime  30,  1975  and 
for  otiier  purposes,  in  order  to  give  it 
that  short  extension,  .so  that  we  may 
really  have  a  hard  look  at  it,  notwith- 
standing tlie  tiouble  it  got  into — and  it 
did — in  order  to  decide  wiiat  finally  to 
do  about  it. 
But  before  discussing  tliat  amendment. 


some    background    on    this    matter    is 
necessary. 

BACKGROT7ND 

In  1969  the  Cabinet  Committee  on 
Opportunities  for  Spmnish-Speaking  Peo- 
ple replaced  the  Interagency  Committee 
on  Mexican-American  Affairs,  estab- 
hshed  in  June  of  1967  by  a  Presidential 
memorandum. 

The  purpose  of  the  Cabinet  Committee 
on  Opportunities  for  Spanish-Speaking 
People  is  to  aid  Spanish-speaking  and 
Spanish-surnamed  Americans  in  coping 
with  problems  relating  to  housing,  em- 
ployment, education,  and  health  care,  as 
well  as  to  insure  that  Federal  programs 
are  responsive  to  their  needs. 

The  statute  provided  that  the  chair- 
man of  the  Cabinet  committee  be  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate.  The  committee  Is  made 
up  of  four  agency  heads  and  seven  Cabi- 
net officials. 

Under  section  3  of  the  1969  act,  the 
responsibilities  of  the  Cabinet  commit- 
tee are  twofold. 

First,  to  act  In  an  advising  capacity  to 
Federal  departments  and  agencies  in  as- 
suring cooperation  with  the  needs  of  the 
Spanish-speaking  and  Spanish-sur- 
named. 

Second,  to  keep  Federal  departments 
and  agencies  informed  on  special  policies 
and  plans  intended  to  highlight  the  plight 
of  the  Spanish  speaking  and  the  Span- 
ish surnamed. 

The  1969  act  also  called  for  research 
studies  and  technical  assistance  projects 
through  State  and  local  municipalities 
and  the  private  sector  when  warranted. 
The  1969  act  established  an  advisory 
coimcil  to  report  on  matters  requested  by 
the  chairman.  The  advisory  council  con- 
sists of  nine  members,  representing  a 
cross  section  of  the  Spanish-speaking 
community. 

H.R.  10397  amends  the  enabling  legis- 
lation (Public  Law  91-181)  In  the  fol- 
lowing respects: 

It  extends  the  Cabinet  committee's 
funding  authorization  for  the  remaining 
I'i  years  of  its  tenure,  to  December  30, 
1974. 

It  requires  that  regional  offices  be  es- 
tablished and  that  at  least  50  percent  of 
salaries  of  Cabinet  Committee  employ- 
ees be  expended  through  these  offices.  It 
assigns  the  Cabinet  Committee  the 
added  function  of  assisting  Spanish- 
speaking  groups  and  individuals  in  se- 
curing their  participation  in  various 
benefits  and  assistance  programs. 

H.R.  10397  bans  partisan  political  ac- 
tivity by  the  chairman  and  employees  of 
the  Cabinet  Committee.  There  have  been 
numerous  complaints  received  that  in- 
dicated that  the  Cabinet  Committee  had 
been  used  for  partisan  political  purposes 
duiing  the  1972  election  campaigns.  The 
chairman  of  the  Cabinet  Committee  was 
the  recipient  of  a  memorandum  from 
the  Committee  to  Re-Elect  the  President, 
which  designated  him  as  the  primary 
presidential  surrogate  to  the  Spanish- 
speaking  community  and  indicated 
strategies  for  political  appeals. 

The  bill  makes  the  Cabinet  Commit- 
tee a  more  effective  instrument  by  broad- 
ening its  membership  to  include  the  Sec- 
retai7    of    Defense,    the    Secretary    of 
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Transportation,  and  the  Administrator 
of  Veterans'  Affairs.  Recognizing  that 
subcabinet  offlcials  are  more  intimatelj' 
familiar  witli  the  problems  that  concern 
the  Cabinet  Committee  and  are  able  to 
give  more  time  to  its  work,  the  bDl  pro- 
vides that  the  department  and  agency 
heads  comprising  the  Cabinet  Commit- 
tee designate  representatives  to  con- 
stitute a  working  group,  who  are  re- 
quired to  meet  at  least  six  times  a  year. 
The  full  Cabinet  Committee  will  be  re- 
quired to  meet  semiannually. 

The  Advisory  Council  now  provided 
by  law  would  be  made  more  effective  by 
expanding  its  membership  so  as  to  be- 
come more  representative  of  the  Span- 
ish-speaking community.  H.R.  10397  en- 
ables the  Council  to  identify  matters  of 
concern  of  the  Spanish-speaking  peo- 
ple rather  than  merely  subjects  upon 
which  the  chairman  has  requested  their 
advice. 

SENATE  CO.MMITTEE  AND  ACTION 

Our  committee  decided  that  a  6-month 
extension  is  the  absolute  maximum 
which  should  be  approved  for  this  ac- 
tivity. Senator  Percy  and  I  have  joined 
in  this  recommendation,  with  the  un- 
derstanding that  the  Senate  Committee 
on  Government  Operations,  of  which 
Senator  Percy  is  the  ranking  minority 
member,  will  undertake  major  public 
hearings  early  next  year  to  determine 
how  best  to  represent  institutionally 
within  the  executive  branch  the  interests 
of  all  minority  groups  in  receiving  the 
full  benefit  of  Federal  programs  designed 
to  improve  opportunities  for  disadvan- 
taged Americans. 

In  view  of  this  limited,  tentative  ex- 
tension, the  committee  believed  it  would 
be  unwise  to  adopt  the  provision  in  H.R. 
10397  requiring  the  establishment  of  re- 
gional offices  of  the  committee.  I  believe, 
in  addition,  that  such  a  provi-sion  would 
be  incompatible  with  the  basic  nature  of 
the  functions  of  the  Cabinet  Committee 
which  are  advisory  and  not  operational. 
Its  principal  fimctions  as  set  out  in  sec- 
tion 3(a)  of  the  1969  enabling  legislation 
is  as  follows : 

First,  to  advise  Federal  departments 
anO  agencies  regarding  appropriate  ac- 
tion to  be  taken  to  help  assure  that  Fed- 
eral programs  are  providing  the  assist- 
ance needed  by  Spanish  speaking  and 
Spanish  surnamrd  Americans;  and 

Second,  to  advise  Federal  departments 
and  agencies  on  tlie  development  and 
implementation  of  comprehensive  and 
coordinated  policies,  plans,  and  programs 
focusing  on  the  special  problems  and 
needs  of  Spanish  speaking  and  Spanish 
surnamed  Americans  and  on  priorities 
thereunder. 

I  and  Senator  Percy  have  also  been 
concerned  about  the  fact  that  the  Cab- 
inet Committee  must  also  expand  its  ef- 
forts to  become  more  effective  in  repre- 
senting the  inteiests  of  urban  Puerto 
Rican  Americans  and  to  bi-oaden  its  base 
of  operations  generally.  Although  we 
have  received  fresh  assurances  from  the 
committee  and  the  White  House  on  this 
point,  we  are  determined  to  see  the  com- 
mittee improve  its  performance  and  rep- 
resentation significantly. 

Therefore,  on  behalf  of  myself  and 


Senator  Percy,  I  offer  an  amendment  to 
the  desk  which  would : 

First,  extend  the  authorization  only  to 
June  30, 1975; 

Second,  delete  the  provisions  of  the  bill 
providing  for  regional  offices,  and. 

Third,  reduce  the  amount  authorized 
to  be  appropriated  from  $1.5  million  to 
$1  million,  of  wliich  $500,000  will  be  au- 
thorized for  the  remainder  of  fiscal  year 
1975. 

It  is  for  those  reasons  that  I  asked  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  and  the  Senator  from  Michigan 
'Mr.  Griffin)  to  allow  us  to  have  im- 
mediate consideration  of  the  bill  and 
why  we  have  reopened  the  matter. 

Mr.  President,  I  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  the  ex- 
tension of  authorization  for  the  Cabinet 
Committee  on  Opportunities  for  Span- 
ish-Speaking People  was  favorably  re- 
ported by  the  Committee  on  Government 
Operations  in  the  exact  form  as  it  was 
passed  by  the  House  of  Representatives. 
The  Committee  did  this  with  the  imder- 
standing  that  Senator  J.'wits  and  I  would 
offer  an  amendment  on  the  Senate  floor 
extending  the  authorization  through  the 
end  of  this  fiscal  year  and  deleting  the 
provisions  of  the  bill  providing  for  re- 
Sional  offices. 

As  passed  by  the  House  of  Representa- 
tives last  year,  H.R.  10397  extended  the 
authorization  for  the  Cabinet  Committee 
through  December  30  of  this  year.  The 
Senate  Committee  on  Government  Oper- 
ations delayed  action  until  th-:-  Select 
Committee  on  Presidential  Campaign 
Activities  had  completed  its  report  on 
alleged  utilization  of  the  Cabinet  Com- 
mittee's resources  for  political  purposes. 
Our  amendment  extends  the  continua- 
tion of  authori;:ation  through  the  end  of 
this  fiscal  year  so  that  the  Government 
Operations  Committee  will  have  the  op- 
portunity to  conduct  hearings  early  next 
year  on  the  question  of  the  operation  of 
the  Cabinet  Committee  and  how  best  to 
represent  the  interests  of  Spanish-speak- 
iny  American  and  other  minority 
groupi  within  the  executive  branch  in 
the  future. 

Because  this  extension  is  for  a  short 
tei-m.  pending  hearings  on  the  future  of 
the  Cabinet  Committee,  our  amendment 
deletes  the  requirement  adopted  by  the 
House  of  Representatives  that  at  least 
50  percent  of  the  funds  expended  for 
salaiies  by  the  Cabinet  Committee  be  for 
employees  in  regional  offices.  We  do  not 
believe  it  wise  to  expand  or  extend  the 
duties  of  thf  Cabinet  Committee  while 
its  future  status  is  in  doubt.  Our  amend- 
ment al.so  reduces  the  amount  author- 
ized in  the  House-passed  bill  to  $1  mil- 
lion per  year,  of  which  $500,000  would  be 
made  available  for  the  remainder  of 
fiscal  year  1975.  Without  the  requirement 
of  re'uonalization.  we  do  not  believe  the 
full  amount  recommended  by  the  House 
i.s  neccs^ai-y. 

Mr.  President,  I  support  what  Mr. 
Javits  has  said.  It  is  perfectly  clear  in 
the  report  of  the  Committee  tliat  the 
acceptance  of  the  report  is  conditioned 
upon  this  amendment.  I  believe  that  a 
firm,    hard,    objective    look    should    be 


taken  at  this  Committee.  Certainly,  for 
it  to  go  out  of  existence  in  another  week 
would  be  unconscionable.  We  need  time 
tD  take  a  look  at  it  and  studi'  it.  There- 
fore, we  are  providing  for  an  extension 
through  the  end  of  this  fiscal  year. 

Mr.  MONTOYA.  Mr.  President,  be- 
fore we  consider  Senator  Javtts'  amend- 
ment to  H.R.  10397.  extending  the  life  of 
the  Cabinet  Committee  on  Opportunities 
for  Spanish-speaking  People  for  6 
montlis.  I  would  like  to  review  for  my 
colleagues  the  history  of  this  Committee, 
its  original  goals,  its  misuse  by  the  Nixon 
administration,  and  its  present  situation. 

The  Cabinet  Committee  is  an  out- 
growth of  an  ad  hoc  committee  estab- 
lished by  President  Johnson  to  increase 
opportunities  for  our  second-largest 
minority,  the  Spanish-surnamed  citizens. 
President  Johnson  believed  tliat  an  extra 
effort  would  have  to  be  made  to  draw 
many  of  these  people  into  Government, 
to  make  sure  that  Federal  programs  were 
reacliing  them,  and  to  assure  equahty  of 
opportunity  to  them  in  education  and 
employment,  especially  in  State  and 
Federal  Government. 

This  Committee  was  established  by  the 
Congress  as  a  Cabinet  level  executi-.e 
committee  in  1369,  and  Public  Law  91- 
181  was  signed  by  the  President  on  De- 
cember 30,  1969.  At  that  time  there  was 
great  hope  for  improvement  in  the  hves 
of  our  Spanish-surnamed  minorities 
through  the  active  and  agressive  work 
of  this  nev.-  Committee. 

Unfortunately,  we  have  not  seen  a  suc- 
cessful fulfillment  of  our  hopes.  Although 
the  Committee  has  been  in  existence  for 
5  years,  they  have  not  ever  really  had 
the  impact  on  the  target  population 
which  was  intended.  Those  of  us  who 
were  involved  in  the  original  legislation 
and  who  understood  the  unique  and 
difficult  problems  which  daily  face 
Spanish-speaking  and  Spanish-sur- 
named citizens,  have  been  deeply  con- 
cerned about  the  Cabinet  Committee  and 
have  been  greatly  disappointed  in  some 
of  its  actions  over  these  years. 

We  have  been  unhappy  to  hear  com- 
plaints and  see  a  growing  disenchant- 
ment among  many  Spanish-surnamed 
people  and  the  organizations  which  rep- 
resent them. 

We  were  shocked  and  disillusioned  to 
discover  the  use  which  the  White  Hou;je 
made  of  the  Cabinet  Committee  through 
its  nefarious  "responsiveness"  program, 
and  other  partisan  political  pressures 
during  the  1972  Presidential  campaign. 
I  was  especially  discouraged,  a^s  a  mem- 
ber of  the  Senate  Select  Committee  on 
Presidential  Campaign  Activities,  to  hear 
the  testimony  of  Mr.  William  Marumoto 
concerning  these  efforts  to  poUticize  what 
had  been  intended  to  be  a  bipartisan  and 
generous  effort  to  help  a  minori'y  group 
in  great  need. 

In  hearings  before  Congressman  Holi- 
FiELD.  chairman  of  the  House  Govern- 
ment Operations  Committee,  in  July 
1973.  the  chairman  of  the  Cabmet  Com- 
mittee was  questioned  about  his  own 
participation  in  the  re-election  campaign 
of  President  Nixon,  and  admitted  ha\ing 
campaigned  for  the  President.  Since  the 
chairman  is  not  under  the  Hatch  Act. 
and  stated  that  his  trips  on  the  cam- 
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paign  were  "paid  for  by  the  ;  Inance  com 
mittee."  or  refunded  to  the  C  abinet  Com 
mittee.  his  actions  during  tlie  campaign 
w  ere  probably  not  illegal.  Thjey  are,  how 
ever,  certainly  not  those  w 
pect  from  the  chairman  of 
pf  this  kind,  and  I  am  sur 
new  aware  of  that  fact. 

One  of  the  most  serious  problems  fac 
ing  the  Spanish-sumamed  pppulation  in 
tlie  United  States  is  that 
equal  opportunity  in  job  Employment. 
One  of  the  goals  of  the  Cabii  let  Commit- 
tee was  to  increase  opportuiity  for  the 
Spanish-sumamed  in  Fede  -al  employ- 
ment. In  1970  President  Nixc  n  developed 


a  16-point  program  with  the 
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stated  pur- 


pose of  increasing  those  Federal  job  op- 
portunities. This  program,  which  has 
been  given  a  lot  of  publicity  by  the 
Cabinet  Committee,  has  ban  almost  a 
total  failure.  Since  1970  the  percentage 
of  Spanish-sumamed  persons  in  Civil 
Service  and  Government  h  us  gone  up 
only  2  10  of  1  percent:  from  2.9  percent 
to  3.1  percent.  Even  this  slig  it  improve- 
ment is  illusory:  most  of  tie  jobs  for 
the  Spanish-sumamed  are  not  in  the  OS 
pay  system  of  Civil  Service,  but  In  the 
wage  systems — the  lowest  ppid  Federal 
emplovinent.  As  of  November  1973 — the 
latest  figures  available — the  Spanish- 
surnamed  make  up  only  2.41  percent  of 
those  Federal  employees  whc^  have  a  OS 
rating.  At  the  GS-1  level — the  lowest 
level — Spanish-sumamed  mike  up  6.3 
percent.  At  the  top  levels,  houever — GS- 
17  to  GS-18 — the  Spanisli-surnamed 
have  never  gotten  above  six- tenths  of  1 
percent. 

Clearly,  neither  the  16-poi  it  program 
nor  the  Cabinet  Committee  on  Oppor- 
tunities for  Spanish -speak  ing  people 
have  made  any  appreciable  cl  ange  in  the 
opportunities  pronded  the  target  mi- 
nority for  Federal  employment. 

The  Cabinet  Committee  did  not  meet 
as  it  was  required  to  do  by  i  he  original 
law.  It  has  not  been  able  to  vc  ake  reports 
on  its  activities  to  the  Coniress  or  the 
President,  as  required  by  law.  It  has  re- 
peatedly l)een  under  attack  'rom  mem- 
bers of  the  Spanish-surnam?d  commu- 
nity. 


Perhaps  the  most  seriou: 


against     the     Cabinet     Con  mittee,     of 


not    really 
the  people 


children  of 
inadequate 


course,  is  that  they  have 
achieved  any  progress  for 
whom  they  are  being  paid  t4  represent. 
The  median  income  for  the  S  janish-sur- 
named  minority  is  still  only  7  0  to  80  per 
cent  of  that  for  other  Americi  ns.  The  ed- 
ucational opportunities  of  the 
this  minority  group  are  still 
and  the  resulting  employment  and  pov- 
erty in  adulthood  is  a  continuing  piob- 
lem.  There  are  serious  pioblems 
members  of  the  Spanish -su:  named  mi 
nority  and  these  problems  hs  ve  not  been 
attacked  by  the  Cabinet  Comijniilee  effec 
lively 

All  of  these  facts.  Mr.  Piesldent,  would 
seem  to  recommend  a  new  an  1  more  cril 


i?al    look    at    the    Cabinet 
Frankly.  I  liad  intended  to 


of  these  questions  on  the  loor  if  the 
House  Bill  H.R.  10397  had  come  to  us 
without  amendments  Howeer,  the  re- 
pjjt  submitted  by  tlie  Conmiltee  on 
Government  Operations  by  Mi'.  PtKf  y 
•ju  December  13,  has  taken  note  of  tiie 


comjilaint 


for 


Committee. 

raise  some 


problems  I  have  discussed  today,  and 
recommends  support  of  the  amendment 
being  offered  today  by  Senator  JAvns  to 
extend  the  authorizaton  to  June  30,  1975, 
to  delete  the  provisions  of  the  bill  pro- 
viding for  regional  offices,  and  to  reduce 
the  amount  authorized  to  $1  million  of 
which  only  $500,000  would  be  available 
for  the  remainder  of  fiscal  year  1975.  I 
accept  the  statements  made  in  the  re- 
port that  hearings  will  be  held  early  next 
year  on  the  broad  question  of  how  we 
can  best  accomplish  the  goals  and  in- 
tent of  the  Congress  when  it  originally 
passed  this  legislation. 

In  addition.  Mr.  President.  I  have  met 
with  President  Ford  and  with  Mr.  Fer- 
nando de  Baca,  Special  Assistant  to 
President  Ford  for  Hispanic  Affairs,  con- 
cerning some  of  these  problems.  I  have 
been  assured  by  the  President  that  a  new 
wind  is  blowing  and  that  a  real  effort  will 
be  made  by  the  Ford  administration  to 
solve  some  of  the  problems  which  con- 
cern us.  He  wants  to  put  the  Cabinet 
Committee  to  work  and  has  promised  his 
full  support  for  their  efforts.  I  am  con- 
vinced that  it  may  be  possible  to  make 
this  a  meaningful  and  effective  commit- 
tee with  bipartisan  support. 

It  would  not  be  fair  to  those  who  have 
tried  to  do  the  job  well — and  there  are 
those  both  on  and  off  the  Cabinet  Com- 
mittee who  have  tried  hard  to  make  it 
work — to  throw  out  the  baby  with  the 
bath  water.  I  believe  it  is  essential  that 
we  extend  the  life  of  the  Cabinet  Com- 
mittee for  the  6  montlis  suggested  in 
Senator  Javits  amendment,  and  I  urge 
my  colleagues  to  join  me  in  supporting 
that  amendment. 

I  can  promise  you  that  I  will  be  willing 
to  work  on  whatever  corrective  legisla- 
tion seems  proper  after  hearings  have 
been  held  on  the  questions  raised  here 
today.  Until  then,  let  us  keep  the  ma- 
chinei-j'  intact  for  the  important  job 
which  must  be  done  for  the  more  than 
10  million  Hispanic  Americans  v.  ho  are 
depending  on  us. 

Mr.  JAVITS.  Mr.  President,  I  .send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2.  delete  lines  20  through  24,  and 
renumber  parugruphs  (4),  (5)  and  (6>  as  CJ), 
(4)  and  (6) . 

On  page  4.  delete  lines  14  through  23.  and 
insert  In  lieu  thereof: 

■■|0)  Section  10  is  amended  hy  deleting  ilie 
lanj-ruage  therein  and  lll^:ertlng  in  lieu  there- 
of Die  following:  "There  is  hereby  authorized 
to  be  appropriated  for  fiscal  year  1974  $1.0<JO,- 
000  and  for  h^cal  year  1975  $1. 000,000'  ". 

Mr.  JAVITS.  Mr.  President,  I  just  wish 
to  explain  that  in  my  statement  I  said 
$.500,000.  The  figures  read  are  $1  million. 
The  reason  is  that  half  the  fiscal  year 
has  expired.  So  that  it  is  undeistood  that 
in  no  case  will  any  appropriation  be 
sought  in  excess  of  the  pro  rata  for  half 
tlie  fiscal  year. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  aKieed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  oi>en  to  furtlit-r  amcndinent.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  tiir;  enpioss- 


ment  of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


TRIBUTES  TO  SENATOR  GEORGE 
AIKEN 

Mr.  JOHNSTON.  Mr.  President,  when 
George  Aiken  leaves  this  body  the  Sen- 
ate will  have  lost  a  Member  whose  voice 
of  reason  and  no-nonsense,  unblinking 
assessment  of  things  as  they  really  ex- 
ist have  provided  a  fresh  breath  of  air 
when  we  needed  it. 

When  Robert  Frost  paid  poetic  tribute 
to  Vermont  he  might  have  included 
George  Aiken,  for  George  Aiken  is  Ver- 
mont. His  State  can  be  proud  of  his  in- 
tegrity, which  is  as  craggy  and  solid  as 
any  Vermont  granite. 

It  was  George  Aiken  who  chided  us  on 
Vietnam  saying  we  should  "declare  vic- 
tory and  get  out."  It  was  an  observation 
those  on  both  sides  of  the  aisle  came  to 
realize  had  more  truth  to  it  than  many 
were  then  willing  to  admit. 

George  Aiken  has  left  an  indelible 
mark  on  this  body.  One  sympathizes  with 
future  lawmakers  from  Vermont  in  hav- 
ing to  fill  his  shoes. 

Mr.  HUGHES.  Mr.  President,  wher- 
ever George  Aiken  stands,  there  is  an  is- 
land of  New  England  beneath  his  feet. 
And  we  as.sociate  this  distinguished  Ver- 
monter  with  the  great  qualities  of  this 
historic  part  of  the  United  States.  Self- 
reliance,  integrity,  fairness  and  cour- 
age— these  are  the  characteristics  of  New 
England  and  of  the  dean  of  the  Senate 
who  is  now  approaching  his  well-earned 
retirement.  In  the  many  years  he  has 
served  the  State  and  the  Nation,  Sen- 
ator Aiken  has  become  a  symbol  of  the 
strength  that  has  sustained  us  since  co- 
lonial times.  His  friends — and  they  are 
legion — wish  him  healtl.  and  happiness 
in  the  years  of  his  retirement.  He  has 
earned  these  things.  He  has  served  well. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I,  too,  want  to  pause  briefly  in  the 
hurry  and  excitement  of  these  waning 
days  of  the  93d  Congress  to  say  a  few 
words  in  tribute  to  my  distinguished  col- 
league and  splendid  friend,  George  D. 
Aiken,  as  he  approaches  his  retirement 
from  our  midst. 

His  career  in  elected  office  spans  over 
four  decades.  Including  33  years  of  con- 
tinuous service  to  his  State  of  Vermont 
and  to  his  Nation  in  the  U.S.  Senat?. 
The  fine  i)eople  of  Vermont  have  been 
fortunate  to  enjoy  such  an  impressive 
senatorial  stewardship  from  their  senior 
Senator — and  George  Aiken  has  borne 
their  trust  with  honor  and  with  the 
hinhejt  sense  of  integrity  and  purpose. 

I  shall  mi.s.s  his  quiet  .sagacity.  I  am 
sure  we  shall  all  feel  the  loss  of  his  warm 
and  .gentle  humor. 

You  have  been  a  good  friend  and  a 
courageous  oolleaguf  I  wish  you  and 
your  wife  good  healtli  and  much  happi- 
ness in  tlie  years  ahead. 

Mr.  WEICKER.  Mr.  President,  New 
Enuland  has  produced  individuals  who 
were  known  for  po.ssessing  unusual 
amounts  of  tenacity.  Independence,  fis- 
cal   economy,    and    healthy    .skepticism. 
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U.S.  Senator  George  Aiken  had  all  of 
these,  and  more. 

During  war  and  peace,  dtnlng  good 
times  and  bad,  his  public  career  re- 
mained a  testament  to  political  utility  of 
honesty.  No  one  has  ever  questioned  the 
integrity  of  George  Aiken.  And  no  one 
has  ever  beaten  him  in  an  election.  The 
coincidence  is  not  without  its  lesson  for 
those  who  would  seek  to  lead  either  party 
down  the  road  to  electoral  success. 

As  the  dean  of  our  legislative  body,  he 
served  long  and  well,  and  Members  of 
both  parties  will  miss  his  counsel  and 
the  guidance  of  his  unique  experience. 
I  know  that  I  sure  will. 

Senator  Aiken  never  forgot  that  he 
was  the  servant  of  his  constituents,  and 
his  lack  of  pretense  was  a  constant  re- 
fresher to  his  colleagues  and  the  precs 
alike. 

Because  of  his  long  and  outstanding 
public  service,  America  is  closer  than 
ever  to  realizing  the  concept  of  equality 
upon  which  the  Nation  was  founded.  His 
capacity  for  hard  work,  his  personal 
pride,  and  his  high  standards  are  what 
pohtics  is  all  about. 

I  sincerely  hope  his  retirement  is  as 
productive  and  as  personally  satisfying 
as  his  career  in  pubhc  life. 


TRIBUTE  TO  SENATOR  ALAN  BIBLE 

Mr.  McGEE.  Mr.  President,  as  the  93d 
Congress  draws  to  a  close,  it  is  with  a 
touch  of  sadness  that  I  view  the  retire- 
ment of  many  of  my  colleagues  with 
whom  I  have  had  the  honor  and  pleasure 
of  serving  for  so  many  years. 

It  is  particularly  sad  to  realize  that  the 
adjournment  of  the  93d  Congress  marks 
the  retirement  of  a  close  friend  and  asso- 
ciate of  whom  I  have  tremendous  admi- 
ration and  respect — the  distinguished 
senior  Senator  from  Nevada,  Alan  Bible. 

Alan  Bible's  life  in  public  service  be- 
gan almost  40  years  ago  when  he  assumed 
the  position  of  district  attorney  of  Storey 
County.  Nev.  in  1935.  At  the  end  of  this 
year,  Alan  Bible  will  have  served  in  the 
U.S.  Senate  for  20  years. 

With  this  long  record  of  public  service 
to  the  people  of  Nevada  and  our  Nation, 
it  is  obvious  that  his  announced  retire- 
ment Is  well  earned.  I  join  his  friends 
throughout  the  country  in  wishing  him 
and  his  family  well  in  his  retirement 
years.  Perhaps  I  should  talk  in  tenns  of 
semiretirement,  because  I  doubt  that 
Alan  Bible  will  ever  retire — slow  down  a 
httle,  maybe,  but  not  retire.  In  any  event, 
his  post-Senate  days  will  give  him  an  op- 
portunity to  spend  more  time  with  his 
family.  I  know  he  is  looking  forward  to 
that,  because  it  is  one  luxury  he  did  not 
enjoy  as  a  Senator. 

With  Alan  Bible's  retirement,  there 
most  certainly  will  be  a  void  which  will 
be  difTicult  to  replace  in  the  Senate  and 
in  Nevada.  The  State  of  Nevada  will  feel 
the  loss,  because  she  will  be  giving  up  a 
Senator  with  20  years  of  seniority  in  a 
body  where  seniority  is  the  name  of  the 
game.  Those  20  years  of  seniority  have 
placed  him  16th  in  seniority  out  of  100 
Senators,  and  perhaps  more  importantly, 
have  placed  him  fifth  in  line  of  seniority 
on  the  26-niember  Senate  Appropriations 
Committee.  In  saying  this,  I  do  not  want 
to  detract  in  any  way  from  Alan  Bible's 
successor,  whomever  that  may  be.  How- 


ever, we  all  realize  it  will  take  many, 
many  years  for  that  successor  to  ap- 
proach the  seniority,  the  prestige,  and 
the  respect  that  Alan  Bible  has  built  up 
over  the  past  20  years. 

Seniority  Is  a  rather  simple  matter  de- 
termined by  how  many  years  an  individ- 
ual serves  in  the  Senate.  However,  Alan 
Bible's  influence,  respect,  and  prestige 
go  far  beyond,  and  much  deeper,  than 
that.  Through  his  assignments,  both  on 
the  Appropriations  Committee  and  his 
legislative  committees,  he  was  consist- 
ently and  deeply  involved  in  issues  and 
programs  of  major  concern  to  both  the 
State  of  Nevada  and  the  country  as  a 
whole. 

He  served  on  the  Interior  and  Insulaw 
Affairs  Committee  all  the  time  he  was 
in  the  Senate,  in  addition  to  holding 
the  chairmansliip  of  the  Interior  Appro- 
priations Subcommittee.  These  certainly 
have  been  key  positions  for  the  State  of 
Nevada,  as  they  have  also  been  to  my  own 
State  of  Wyoming.  He  also  served  on  the 
Defense  Appropriations  Subcommittee, 
the  Health,  Education,  and  Welfare  Ap- 
propriations Subcommittee,  and  the  Pub- 
lic Works  Appropriations  Subcommittee. 
His  other  assignments  included  the  Joint 
Committee  on  Atomic  Energy,  the  Com- 
mittee on  Aging,  and  the  chairmanship 
of  the  Small  Business  Committee.  Prior 
to  that,  he  had  other  committee  assign- 
ments and  chairmanships  too  numerous 
to  elaborate  on  at  this  time.  The  point 
is  that  Alan  Bible  sought  and  received 
assignments  and  responsibilities  which 
placed  him  in  a  position  to  represent 
most  effectively  his  State  and  countrj-.  He 
did  this  throughout  liis  entire  20  years 
in  the  Senate. 

In  addition  to  the  Senate  losing  one  of 
its  most  distinguished  Senators,  many  of 
us  who  remain  in  tliis  body  will  be  los- 
ing a  friend.  Being  a  fellow  westerner 
and  both  of  us  representing  western 
States,  Senator  Bible  and  I  have  had 
many  common  problems  and  common 
interests.  Regardless  of  how  busy  he  was, 
he  was  always  ready  and  willing  to  dis- 
cuss our  problems  with  me  and  members 
of  my  staff.  He  was  always  most  helpful 
in  resolving  many  troublesome  issues.  He 
operated  in  the  same  manner  with  his 
other  colleagues  and  it  was  for  this 
reason  he  has  been  held  in  such  high 
esteem  in  the  Senate.  It  is  also  for  this 
reason  that  his  shoes  will  not  be  filled 
overnight  by  his  successor. 

I  will  miss  Alan  Bible,  his  advice, 
counsel,  and  all  that  he  has  done  for  our 
section  of  tlie  coimtry.  The  Senate  will 
miss  his  leadership  and  the  many  positive 
contributions  he  has  made  to  the  delib- 
erations of  this  body. 

While  his  retirement  is  well  deserved, 
Alan  Bible  will  be  sorely  missed  in  these 
halls.  I  shall  close  my  remarks  witli  my 
most  sincere  best  wishes  to  Alan  and 
Loucile. 

Mr.  JACKSON.  Mr.  President,  as  the 
93d  Congress  draws  to  a  close,  we  mark 
the  departure  of  our  distinguished  col- 
league, the  senior  Senator  from  Nevada, 
Senator  Alan  Bible.  During  the  debate 
on  the  Redwood  National  Park  bill  in 
1968.  the  distinguished  Senator  from 
Montana,  Senator  Metcalf,  stated: 

When  we  are  talking  about  conservation 
and   the  challenge  of   meeting   the  outdoor 


recreation  demands  of  a  growing  nation,  one 
man  stands  at  the  top  in  teiros  of  accom- 
pllsbment.  I  doubt  that  enough  attention 
has  ever  been  directed  to  the  man  and  his 
work — the  senior  Senator  from  Nevada  ( Alan 
Bible ) .  During  more  than  a  decade  in  the 
U.S.  Senate,  Alan  Bible  has  clearly  estab- 
lished himself  as  a  leading  conservation  fig- 
ure. Certainly,  his  record  in  the  area  of  parks 
and  recreation  is  unmatched. 

Mr.  President,  for  two  decades.  Senator 
Bible  has  served  this  Nation  in  this  body. 
The  list  of  his  achievements  reads  like 
a  rollcsJl  of  our  national  parks  and  his- 
toric treasures.  There  is  not  an  area  of 
this  country  which  has  not  reaped  the 
benefits  of  his  selfless  service. 

It  would  he  impossible  to  list  all  the 
projects  funded  through  the  Land  and 
Water  Consenation  Fund  or  all  the  prop- 
erties saved  through  the  Historic  Preser- 
vation Act,  but  each  of  those  projects  or 
properties  is  a  testimonial  to  the  concern 
and  dedication  of  Alan  Bible.  I  think  it 
is  appropriate  that  the  last  bill  ordered 
reported  from  the  Interior  Committee 
from  his  subcommittee  was,  in  fact,  an 
amendment  to  increase  the  Land  and 
Water  Consen-ation  Fund  and  to  estab- 
lish a  National  Historic  Preservation 
Ftmd. 

The  last  measure  which  he  led  the 
Senate  into  conference  was  legislation  to 
enlarge  and  protect  the  Grand  Canyon 
National  Park. 

In  1961  when  Senator  Bible  became 
chairman  of  the  subcommittee  which 
handles  parks  and  recreation,  there  were 
211  units  of  the  national  park  system; 
today  there  are  308.  In  1961,  there  was 
no  Wildemess  Act.  no  Land  and  Water 
Conservation  Fund,  no  Wild  and  Scenic 
Rivers  Act,  no  Nationwide  System  of 
Trails  Act  and  no  Redwood  National 
Park. 

In  the  87th  Congress,  Senator  Bible 
guided  through  legislation  for  Cape  Cod. 
Point  Reyes,  and  Padre  Island  National 
Seashores:  Piscataway  Park:  Lincoln 
Boyhood  National  Monument:  Theodore 
Roosevelt,  Sagamore  Hill,  and  Frederick 
Douglass  Home  National  Historic  Sites 
and  seven  other  areas.  In  the  88th  Con- 
gress he  was  successful  in  securing  pas- 
sage of  bills  authorizing  Canyonlands  Na- 
tional Park,  Ozark  National  Scenic  Riv- 
erways.  Fire  Island  National  Seashore. 
John  Muir  National  Historic  Site,  and 
eight  other  significant  areas. 

In  the  89tli  Congress,  he  led  action 
authorizing  Guadalupe  Mountains  Na- 
tional Park.  Assateague  Island,  and  Cape 
Lookout  National  Seashores:  Pictured 
Rocks  and  Indiana  IXmes  National  Lake- 
shores:  Delaware  Water  Gap.  Bighorn 
Canyon  and  Whiskeytown-Shasta-Trin- 
ity  National  Recreation  Areas:  Nez  Perce 
National  Historical  Park:  Hert)ert 
Hoover  NatJonal  Historic  Site,  and  11 
other  outstanding  areas. 

In  the  90th  Congress.  Senator  Bible 
successfullv  piloted  legislation  to  create 
Redwood  and  North  Cascades  National 
Parks,  Appalachian  National  Sceiuc 
Tiail,  John  Fitzgerald  Kennedy  National 
Historic  Site,  and  seven  other  areas. 

The  91st  Congress  saw  the  enactment 
of  Florissant  Fossil  Beds  National  Mon- 
ument. Apostle  Islands  National  Lake- 
shore,  \oyaguers  National  Park.  LMidon 
B.  Johnson  and  Eisenhower  National 
Historic  Sites,  Chesapeake  and  Ohio  Ca- 
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nal  National  Historical  Park.  Sleeping 
Bear  Dunes,  and  24  other  measures. 

During  the  92d  Congress,  134  Senate 
bills,  five  Senate  joint  resolutions,  and 
nine  House  bills  were  referred  to  the 
Subcommittee  on  Parks  andj  Recreation. 
Senator  Bible  chaired  heari:igs  on  52  of 
these  proposals,  reporting  4;i  to  the  full 
committee.  Forty-one  of  those  measures 
passed  the  Senate  and  33  be:ame  public 
law.  That.  Mr.  President,  in  itself  would 
be  record  enough  were  it  not  for  the  fact 
that  at  the  same  time  Senate  r  Bible  was 
chairman  of  the  Appropriati  m  Commit- 
tee's Subcommittee  on  Inter  ior  and  Re- 
lated Agencies.  The  92d  Cong  rcss  saw  the 
establishment  of  the  first  two  major  ur- 
ban recreation  areas.  Gate  vay  outside 
New  York  City  and  Golden  ( Jate  outside 
San  Francisco.  The  Sawtooth  National 
Recreation  Area.  Oregon  Dunes  National 
Recreation  Area,  Arches  £nd  Capitol 
Reef  National  Parks,  and  tlie  Pennsyl- 
vania Avenue  Development  I^orporation 
were  all  enacted  into  law. 

The  93d  Congress  has  not  ^et  finL«ihed 
but  the  incredible  record  Senator  Bible 
achieved  during  the  92d  C  mgress  has 
been  eclipsed  already.  One  h  undred  for- 
ty-seven Senate  bills,  iliree  l Senate  joint 
resolutions,  one  Senate  resdution.  and 
eleven  House  bills  were  referred  to  the 
Subcommittee  on  Parks  and  Recreation. 
Seventy-two  of  those  measures  were  ac- 
tively considered  and  the  m  tional  park 
system  now  has  areas  such  as  Big  Cy- 
press and  Big  Thicket  adde  1  to  it.  The 
fate  of  several  measvu-es  such  as  the 
Cu.vahoga  National  Recreation  Area  is 
before  the  President,  but  thd  imprint  of 
Senator  Bible's  dedication  i;  not  yet  to 
be  consigned  to  the  liistory   woks. 

The  Congress  has  yet  to  decide  the 
designation  of  over  80  million  acres  of 
Alaska  which  will  become  imits  of  the 
national  park  system,  the  national  for- 
ests, wildlife  refugees,  or  wilil  and  scenic 
rivers  due  to  the  dedication  of  Senator 
Bible. 

Everyone  who  travels  the  .  ippalachian 
or  Pacific  Crest  Trails  can  remember 
Senator  Bible  and  tlie  Nationwide  Sys- 
tem of  Trails  Act.  Ea  eryone  ^*ho  wanders 
into  a  wilderness  area  car  remember 
Senator  Bible  and  the  Wile  emess  Act. 
The  Wild  and  Scenic  Rivers  Act.  the  or- 
ganic &c\,  for  the  Bureau  of  Outdoor 
Recreation.  Nationwide  Outdoor  Rec- 
reation Planning,  the  Land  and  Water 
Conservation  Fund — all  thes;  and  more 
owe  to  a  degree  their  existence  to  the 
dedication  and  concern  of  Seiiator  Bible. 

As  the  200th  anniversarj-  of  this  Nation 
approaches  and  we  look  to  th  e  enormous 
task  which  lies  before  us,  tie  example 
wiiicli  Senator  Bible  has  sei  will  in  no 
small  measure  make  the  task  easier. 
Golden  Gate  and  Gateway  were  only  the 
f^rst  national  recreation  areas  to  specific- 
ally address  the  critical  need:;  of  the  ur- 
ban resident.  Cuyahoga  National  Rec- 
reation Area  now  lies  before  tl  e  President 
and  Santa  Monica  and  Ch£  ttahoochee 
National  Recreation  Areas  are  under 
consideration  due  to  tlie  efforts  of  Sena- 
tor Bible. 

Mr.  President,  I  ask  that  ii  list  of  all 
tho.se  areas  added  to  the  national  paik 
system  during  the  14  years  Senator  Bible 


chaired  his  subcommittee  be  printed  at 
the  close  of  my  remarks. 

While  this  compilation  of  legislative 
enactments  can  demonstrate  the  signifi- 
cant part  Senator  Bible  h£is  played  in 
providing  park  and  recreational  oppor- 
tunities for  the  citizens  of  this  Nation, 
the  long-term  benefit  of  his  involvement 
Ues  in  the  contributions  tliese  recreation 
resources  will  make  toward  improving 
the  quality  of  life  for  present  and  future 
generations  of  Americans. 

There  being  no  objetcion.  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  list  of  areas  added  to  the  National 
Park  System  through  authorizing  legisla- 
tion parsed  during  Senator  Bible's  chalr- 
maii.?hip  of  the  responsible  subconuuittee 
follows: 

EIOHTY-SrVENTH    CON-CRESS 

St.  Thomas  National  Historic  Site. 

Christ lansted  National  Historic  Site. 

Russell  Cave  National  Monument. 

Cape  Cod  National  Seashore. 

Fort  Davis  National  Historic  Site. 

Fort  Smith  National  Historic  Site. 

Pkcataway  Park. 

Buclt  Island  Reef  National  Monument. 

Lincoln  Boyhood  National  Monument. 

Hamilton  Grange  National  Monument. 

Theodore  Roo.sevelt  Birthplace  National 
Historic  Site. 

Sagamore  Hill  National  Historic  Site. 

Frederick  Douglass  Home  National  His- 
toric Site. 

Point  Reyes  National  Sea.shore. 

Padre  Ii>!and  National  Seashore. 

EIGHrY-EIGHTH    CONCP.ESS 

Ozark  National  Scenic  Rlverways. 
Fort  Bowie  National  Hl.storlc  Site. 
Fort  Larued  Natiojial  Historic  Site. 
Saiiit-Gaudeus  National  Historic  Site. 
Allegheny   Portage  Railroad  National  Hls- 
t'lric  .sue 

Johnstown  Flood  National  Historic  Site. 

John  Muir  National  Historic  Site. 

Fire  Island  National  Seashore. 

Cauyonlands  National  Park. 

Ice  Age  National  Scientific  Reserve. 

Roosevelt -CanipobeUo  International  Park. 

Lake  Mead  National  Recreation  Area. 

EICHTV-NIJiTH    CONGRESS 

A&sat«ague  Island  National  Seashore. 

Delaware  Water  Gap  National  Recreation 
.^.'ea. 

Nez  Perce  National  Historical  Park. 

Whlskeytown-Sha.sta-Trlnlty  National  Rec- 
reation Area. 

Cape  Lookout  National  Seashore. 

Chamlzal  Treaty  National  Monument. 

Fort  anion  Trading  Poet  Natioiial  Historic 
Site 

George  Rogers  Clark  Naiional  Historical 
Paik 

San  Juan  L^land  National  Historical  Park. 

Guadalupe  Mountains  National  Park. 

Plr-tured  R'x-ks  National  Lakeshore. 

Indiana  Dunes  National  Lakeshore. 

Bighorn  Canyon  National  Recreation  Area. 

Golden  Spike  National  Historical  Site. 

Habbell  Trading  Post  National  Historical 
Site. 

AKB'.e  Pos.'-l!  Beds  National  Monument. 

Herbert  Hoover  National  Mom;ment. 

Pecos  National  Monument. 

Alibales  Flint  Quarries  and  Texaa  Pan- 
handle Pueblo  Culture  National  Monument. 

£!lls  Island  National  Monument. 

I{<jger  Willlunis  Nutionul  Monuinem. 

NINTlETH    CONGRESS 

Jonit  Fll<'ja;ernld  Kei-tiedv  Natiojial  Hltloric 
Site 

Snugns  Iron  Works  Natie.iml  Historic  Site. 
North  Cascades  National  Park. 
Lake  Chelan  National  Recreation  Area. 
HO.SS  Lake  National  RerreaMon  .^rea. 
RedAood  National  Park 


Appalachian  National  Scenic  Trail. 

St.  Croix  National  Scenic  Riverway. 

Wolf  National  Scenic  Riverway. 

Carl  Sandberg  Home  National  Historic  Site. 

Biscayne  National  Monument. 

NINETY-FIRST    CONGRESS 

Florissant  Fossil  Beds  National  Monument, 

William  Howard  Taft  National  Historic 
Site. 

Eisenhower  National  Historic  Site. 

Lyndon  B.  Johnson  National  Historic  Site. 

Apostle  Islands  National  Lakeshore. 

Fords  Theatre  National  Historical  Site. 

Fort  Point  National  Historic  Site. 

AndersonvUIe    National    Historic    Site. 

Sleeping  Bear  Dunes  National  Lakeshore. 

Gulf  Islands  National  Seashore. 

Voyageurs  National  Park. 

Chesapeake  and  Ohio  Canal  National  His- 
torical Park. 

NINETY -SECOND  CONGRESS 

Lincoln  Home  National   Historic   Site. 

Arches  National  Park. 

Capitol  Reef  National  Park. 

BuH'alo  River  National  Park. 

Puukohol.'i  Helau  National  Historic  Site. 

John  D.  Rockefeller,  Junior,  Memorial 
Parkway. 

Grant-Kohrs  Ranch  National  Historic  Site. 

Longfellow  National  Historic  Site. 

Thaddeus  Koscluszko  Home  National  His- 
toric Site. 

Hohokom  Pima  National  Monument. 

Cumberland  Island  National  Seashore. 

Fo&sll  Butte  National  Monument. 

Lower  Saint  Croix  River. 

Golden  Gate  National  Recreation  Area. 

Gateway   National   Recreation   Area. 

Glen  Canyon  National  Recreation  Area, 

NINETT-THIRD    CONGRESS 

Boston  National   Historical   Park. 

Big   Thicket   National    Preserve. 

Big  Cypress  National  Preserve. 

Clara   Barton   National   Historic   Site. 

John  Day  Fossil  Beds  National  Monument. 

Knife  River  Indian  Villages  National  His- 
toric Site. 

Springfield  Armory  National  Historic  Site. 

Tuskegee  Institute  National  Historic  Bite. 

Martin  Van  Buren  National  Historic  Site. 

Sewali-Belmoiit  Ilnnse  National  HLstoric 
Site. 


TRIBUTE  TO  SENATOR  NORRIS 
COTTON 

Mr.  WEICKER.  Mr.  President,  during 
an  era  which  has  placed  increasing  em- 
phasis on  the  value  of  committees,  con- 
sensus, and  public  opinion  polls.  Senator 
NoRRis  Cotton  has  made  a  career  which 
Instead  focused  on  the  rights  of  the  in- 
dividual and  respect  for  individual  ex- 
perience. 

During  his  20  years  in  the  Senate, 
NoRRis  Cotton  has  been  consistently  di- 
rect and  straightforward.  None  of  us  has 
ever  had  to  speculate  about  his  position 
on  any  issue.  He  has  firm  ideas  about 
what  is  right,  but  has  always  listened 
sympathetically  to  the  views  of  others. 

NoRRis  worked  faitlifully  for  the  peo- 
ple of  New  Hampshire,  but  his  efforts  pro- 
vided leadership  for  the  Nation.  He  was 
a  source  of  strength  to  us  all. 

Like  his  neighbor  from  Vermont.  Sen- 
ator Aiken,  Norrls  was  a  link  between 
the  accomiJlishnieiits  of  our  past  and  the 
promise  of  our  future.  He  is  a  man  who 
will  not  compromise  his  principles,  but 
neitlier  will  lie  close  himself  to  exploring 
new  ideas. 

I  join  the  entire  membership  of  the 
Senate  in  wishing  him  many  years  of 
healtJi  and  happiness.  May  Ills  distin- 
guished record  be  a  constant  source  of 
personal  satisfaction  and  pride. 
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TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

(By  unanimous  consent  the  Senate 
transacted  the  following  routine  morning 
business : ) 


MESSAGES  FROiVl  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr  M-Mks.  one  of  his  secre- 
taries. 


REPORT  ON  NATIONAL  GROWTH 
AND  DEVELOPMENT 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
transmitting  the  second  biennial  report 
on  national  growth  and  development 
which,  together  with  the  report,  was  re- 
ferred to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs.  The  message 
is  as  follows: 

To  the  Congress  of  the  United  States: 
I  am  forwarding  herewith  the  second 
biennial  Report  on  National  Growth  and 
Development  in  accordance  with  Section 
703'a)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1970. 

Gerald  R.  Ford. 
The  White  House,  December  17,  1974. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

At  9:50  a.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 
its  reading  clerks,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  10834.  An  act  to  amend  the  act  of 
October  27,  1972,  establishing  the  Golden 
Gate  National  Recreation  Area  In  San  Fran- 
cisco and  Marin  Counties.  Calif.,  and  for 
other  purposes. 

H.R.  16136.  An  act  to  authorize  certain 
construction  at  military  installations,  and 
for  other  purposes. 

H.R.  16900.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending  June 
30,  1975,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore < Mr.  Allen). 


At  11:30  a.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry 
announced  that  tlie  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  tlie  amendments  of  the  House 
to  the  bill  (S.  1283)  to  establish  a  na- 
tional program  for  research,  develop- 
ment, and  demonstration  in  fuels  and 
energy  and  for  the  coordination  and  fi- 
nancial supplementation  of  Federal  en- 
ergy research  and  development;  and  for 
other  purposes. 

The  message  al.so  announced  tliat  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  8958)  to  amend 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  to  provide  for  the 
disposal  of  certain  excess  and  surplus 
Federal  property  to  the  Secretary  of  the 
Interior  for  the  benefit  of  any  group, 
band,  or  tribe  of  Indians,  with  an 
amendment  in  which  It  requests  the 
concurrence  of  the  Senate. 


Tke  message  further  announced  that 
the  House  has  passed  the  bill  (S.  4073) 
to  extend  certain  authorizations  under 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and  for  other  purposes, 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  2149)  to 
amend  title  10,  United  States  Code,  to 
provide  certain  benefits  to  members  of 
the  Coast  Guard  Reserve,  and  for  other 
purposes,  with  an  amendment  in  which 
it  requests  the  concm-rence  of  the  Sen- 
ate. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment 
to  the  bill  (S.  3934 1  to  authorize  appro- 
priations for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  and  for  other 
purposes:  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon:  and  that  Mr. 
Wright,  Mr.  Kluczynski,  Mr.  Johnson 
of  California.  Mr.  H.arsha,  and  Mr. 
Cleveland  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 
The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  amendments  of  the 
House  to  the  resolution  (S.J.  Res.  40)  to 
authorize  and  request  the  President  to 
call  a  Wliite  House  Conference  on  Li- 
brary and  Information  Services  in  1976; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Per- 
kins, Mr.  Brademas.  and  Mr.  Qcie  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bUl  «H.R.  17468) 
making  appropriations  for  militarj-  con- 
sti-uction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  that  Mr.  Sikes,  Mr.  Patten. 
Mr.  Long  of  Maryland,  Mr.  Obey,  Mr. 
McKay,  Mr.  Mahon,  Mr.  McEwen,  Mr. 
Davis  of  Wisconsin,  Mr.  Talcott,  and 
Mr.  Cederberc  were  appointed  managers 
of  the  conference  on  the  i>art  of  the 
House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  3341 )  to 
revise  certain  provisions  of  title  5,  United 
States  Code,  relating  to  per  diem  and 
mileage  expenses  of  employees  and  other 
individuals  traveling  on  official  business, 
and  for  other  pun^oses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  17311.  An  act  to  establish  procedures 
and  regulations  for  certan  protective  services 
provided  by  the  U.S.  Secret  Service. 

H.R.  17558.  An  act  to  amend  the  act  of 
May  13,  1954,  relating  to  the  St.  Lawrence 
Seaway  Development  Corporation  to  provide 
for  a  7-year  term  of  office  for  the  Adminis- 
trator, and  for  other  purposes. 

H.R.  17010.  An  act  to  establish  a  working 

capital  fund  in  the  Department  of  Justice. 

HR.   13022.   An  act  to  amend   the  act  of 

September  2,  1960,  as  amended,  so  as  to  au- 


thorize different  minimum  grade  standards 
for  lockages  of  grapes  and  plums  exported  to 
different  destinations. 

H.R.  2933.  An  act  to  Improve  the  quality 
of  unshelled  filberts  and  shelled  filberts  for 
marketing  in  the  United  States. 

H.  R.  13482.  An  act  to  amend  Public  Law 
92-477.  authorizing  at  Government  expense 
the  transportation  of  housetrallers  or  mo- 
bile dwellings,  in  place  of  household  and 
personal  effects,  of  members  in  a  missing 
status,  and  the  additional  movements  of  de- 
pendents and  effects,  or  trailers,  of  those 
members  in  such  a  status  for  more  than  1 
year,  to  make  it  retroactive  to  Februarv  28, 
1961. 

At  5 :  45  p.m..  a  message  from  the  House 
of  Representatives  by  Mr.  Berry  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
'H.R.  3538)  for  the  relief  of  Selmer 
Amundson. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  15912)  to  amend 
chapter  37  of  title  38.  United  States  Code, 
to  improve  the  basic  provisions  of  the  vet- 
erans home  loan  programs  and  to  elimi- 
nate those  provisions  pertaining  to  the 
dormant  farm  and  business  loans,  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  10212'  to 
designate  the  Veterans'  Administration 
hospital  in  Columbia,  Mo.,  as  the  "Harry 
S.  Truman  Memorial  Veterans'  Hos- 
pital." and  for  other  pitrposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  13296)  to  au- 
thorize appropriations  for  the  fiscal  year 
1975  for  certain  maritime  programs  of 
the  Department  of  Commerce:  requests  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mrs.  Sullivan.  Mr.  Clark, 
Mr.  Ashley.  Mr.  Dingell.  Mr.  Downing, 
Mr.  Grover.  Mr.  McCloskey.  and  Mr. 
MosHER  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  annoimced  that 
the  House  has  passed  without  amend- 
ment the  following  Senate  bills  and  joint 
resolution : 

S  184.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  sell  Interests 
of  the  United  States  in  certain  lands  located 
in  the  State  of  Alaska  to  the  Gospel  Mis- 
sionary Union: 

S.  194.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of 
Anchorage.  Alaska.  Interests  of  the  United 
States  In  certain  lands: 

S.  1357.  An  act  for  the  relief  of  Marv  Red 
Head: 

S.  2125  An  act  to  amend  the  act  of  June 
9,  1906.  entitled  'An  Act  granting  land  to 
the  city  of  Albuquerque  for  public  purposes  ' 
(34  Stat.  227),  as  amended; 

S.  2446.   An  act   for   the  relief  of  Charles 
William  Thomas,  deceased: 
S.  2594.  An  act  for  the  relief  of  Jan  Sejna: 
S.  2834.  An  act  for  the  relief  of  Michael 
D.  Manemann: 

S.  3397.  An  act  for  the  relief  of  Jose  Is- 
marnardo  Reyes-Morelos; 

S.  3489.  An  act  to  authorize  exchange  of 
lands  adjacent  to  the  Teton  National  Forest 
in    Wyoming,    and    for    other   purposes: 

S.  3518.  An  act  to  remove  the  cloud  on 
title  with  respect  to  certain  lands  la  the 
State  of  Nevada: 

S.  3574.  An  act  to  relinquish  and  disclaim 
any  title  to  certaUi  lands  and  to  authorLiie 
the  Secretary  of  the  Interior  to  convey  cer- 
tain lands  situated  In  Yuma  County.  Ariz.; 
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3. 3578.  An  act  for  the  relief  of  Aaiu 
Tomasi: 

S.  3615.  All  act  to  authorize  the  Secretary 
of  the  Interior  to  transfer  ceiftaln  landa  In 
the  State  of  Colorado  to  thei  Secretary  of 
.-\t;riculture  for  inclusion  in  the  boundaries 
or    the   Arapaho   National   Forest,   Colo.: 

S.J.  Res.  234,  A  Joint  resolutloji  transferring 
to  the  State  of  Alaska  certain  archives  and 
records  in  the  custody  of  the  National  Ar- 
chives of  the  United  States. 

The  message  also  announced  that  the 
House  has  agreed  to,  without  amend- 
ment, tlie  concurrent  resolution  (S.  Con, 
Res.  124  »  relating  to  conference  consid- 
eration of  H.R.  17468. 


REPORTS  OP  COMMirTEES 


committees 


e  Committee 


The  following  reports  of 
were  submitted: 

By  Mr.  SPARKMAX.   from   tl^t 
on  Foreign  Relations,  with  amendments: 

H.B.  16982.  An  act  to  authorize  U.S.  pay- 
ment for  fiscal  year  1975  to  thje  United  Na- 
tions for  expenses  of  the  Uiilted  Nations 
peacekeeping  forces  in  the  Middle  East,  and 
the  United  Nations  Force  in  dyprus  (Rept. 
No.  93-1361). 

By  Mr.  HARTKE,  from  the  C  ommiitee  on 
Commerce : 

S.  4242.  An  original  bill  to  an  lend  the  Rail 
Passenger  Service  Act.  Placed  on  the  Cal- 
endar. 

By  Mr.  HOLLINGS.  from  the  Committee  on 
Commerce,  without  amendment : 

S.  3922.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  jrovide  more 
flexibility  in  the  allocation  of  almlnlstratlve 
grants  to  coastal  States,  and  f)r  other  pur- 
poses  (Rept.  No.  93-1362). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  wit  lout  amend- 
ment: 

S.  Bes.  412.  A  resolution  autjiorlzing  sup- 
plemental espenditures  by  the  Committee  on 
Veterans'  Affairs  for  Inquiries  a  id  investiga- 
tions  (Rept.  No.  93-1363). 

S  Res.  441.  A  resolution  autliorlzlng  .sup- 
plemental expenditures  by  the  (  ommlttee  on 
Interior  and  Insular  Affairs  for  inquiries  and 
investigations   (Rept.  No.  93-13  14). 

S.  Res.  442.  A  resolution  au  horlzlng  the 
printing  of  the  report  (two  volumes)  en- 
titled, "Evaluation  of  Techniques  for  Cost- 
Benefit  Analysis  of  Water  Polli  tlon  Control 
Programs  and  Policies."  as  a  lienate  docu- 
ment (Rept.  No.  93-1365). 

S.  Res  444.  A  resolution  au  horlzlng  the 
printing  of  additional  copies  cf  Senate  re- 
port entitled  "Nursing  Home  Care  in  the 
United  States:  PaUure  in  Publl:  Policy  (In- 
troductory Report)'  (Rept.  No.  (3-1366). 

H.  Con  Res.  654,  A  concui  rent  resolu- 
tion authorizing  the  reprinting  of  ten-thou- 
sand copies  for  use  of  the  Cimmittee  on 
the  Judlclarj-  of  Houie  Docu  nent  93-339 
iRept.  No.  93-13671. 

H.  Con.  Res.  680,  A  concui  rent  resolu- 
tion to  provide  for  the  println  ;  as  a  House 
document  of  the  proceedings  »t  the  com- 
memoration ceremony  in  honor  of  the  200th 
aiuuversary  of  the  First  Contliieutal  Con- 
ij.'-e.ss  (Rept    No  93-1368). 

H.  Con,  Res  683  A  concurrent  resolu- 
tion authorizing  the  printing  of  proceed- 
ings unveUlng  the  portrait  of  the  Honor- 
hble  LroNOB  K.  Sullivan  (R<  pi.  No,  93- 
;;J69), 

By  Mr,  CANNON,  from  the  Ommlttee  on 
Rules  atid  AdnUnlstratlon,  wltl  an  amend - 
i;ient : 

H,    Con,    Res,    675,    A    concui  rent    resolu- 

Mi  pro%'idlng  for  the  prlntlnf  as  a  House 
Ovcument  of  the  Con,stltutlon  tf  the  United 
"-lat^s  (pocket-size  edition)  (Fept.  No,  93- 
!i70) , 

H.  Con.  Res,  679,  A  concurrent  re,solu- 
uou  to  provide  for  the  prlntlni  as  a  House 
document  of  the  Constitution  s  nd  the  Dec- 


InrHliuu    ol    luUepeudence     (Rept.    No.    93- 
1371). 

By  Mr.  TUNNET,  from  the  Committee  on 
Commerce,    without    amendment: 

S,  4058,  A  bin  to  promote  the  free  flow 
of  commerce  In  wine  among  the  several 
States,  and  for  other  purposes  (Rept.  No. 
93-1372). 

By  Mr,  McCLELLAN,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  Res.  446,  A  resolution  disapproving 
the  deferral  of  certain  budget  authority 
relating  to  section  235,  homeownershlp  as- 
sistance program,  and  for  other  purposes 
(Repi,  No,  93-1373). 

By    Mr,    EASTLAND,    from    the    Commit- 
tee on   the  Judiciary,  without  amendment: 
S    1045,  A  bill  for  the  relief  of  Dino  Men- 
doza  Pascua   (Rept.  No,  93-1374). 

S,  2314,  A  bUl  for  the  relief  of  Jirl  Emanuel 
Huebner    (Rept,    No.    93-1375). 

S,  2406,  A  bill  for  the  relief  of  Doctor 
Jesus  Fernandez  Tlrao  and  his  wife.  Benylin- 
Lynda  Oblena  Tirao  (Rept.  No,  93-1376). 

S,  3260,  A  bin  for  the  relief  of  Doctor 
Gustavo   SciovlHe    (Rept,    No.    93-1380). 

S.  3940,  A  bill  for  the  relief  of  Nestor 
Manuel  Lara-Otoya   (Rept,  No.  93-1382). 

S,  3977,  A  bill  for  the  relief  of  Patrick 
Andre  Tasselin  and  his  wile,  Fablenne 
Francoi.se   Ta.sselln    (Rept,    No.   93-1383). 

H  R,  3203,  An  act  for  the  relief  of  Nepty 
Masauo   Jones    (Rept.   No,   93-1384). 

S.  Con.  Res,  125.  A  concurrent  resolution 
favoring  the  suspension  of  deportation  of 
Carlos  Marqucz  de  la  Plata-Montal\'o  (Rept, 
No,  93-1385). 

S,  2298,  A  bin  for  the  relief  of  Robert  M. 
Johnston  (Rept,  No,  93-1386). 

H  R,  1715,  A  bill  for  the  relief  of  Cpl.  Paul 
C,  Amedo,  U.S.  Marine  Corps  Reserve  (Rept. 
No  93   1387). 

H  R.  2208.  An  act  for  the  relief  of  Raymond 
W.  Suchy,  second  lieutenant,  U.S.  Army  (re- 
tired) (Rept.  No.  93-1388). 

H  R.  3339.  An  act  for  the  relief  of  Delmlra 
DeBow  (Rept.  No.  93-1389). 

H  R.  7684.  An  act  for  the  relief  of  Nicola 
Lomusclo    I  Rept.  No.  93-1390). 

H.R.  7767.  An  act  for  the  relief  of  Samuel 
Cablldo  Jose   (Rept.  No.  93-1391). 

H,R,  8322,  An  act  for  the  relief  of  William 
L,  Cameron,  Junior  (Rept,  No,  93-1392). 

H,R.  9182,  An  act  for  the  relief  of  Fernando 
Labrador  del  Rosarlo  (Rept,  No,  93-1393). 

H  R,  9588  An  act  for  the  relief  of  the  city 
of  Aransas  Pass,  Tex,,  and  the  urban  renewal 
agency  of  the  city  of  Aransas  Pass,  Tex. 
(Rept,  No,  93-1394). 

H  R,  9664,  An  act  for  the  relief  of  Mr.  Aldo 
Mas,^ara   (Rept.  No.  93-1395). 

HJl,  11847.  An  act  for  the  relief  of  certain 
fire  districts  and  departments  In  the  State 
of  Missouri  to  compensate  them  for  expenses 
relating  to  a  fire  on  Federal  property  (Rept, 
No  93    1396), 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Cojnmerce,  without  amendment: 

H.R,  14000,  An  act  to  Increase  the  borrow- 
ing authority  of  the  Panama  Canal  Company 
and  revise  the  method  of  computing  Interest 
thereon   (Rept,  No,  93-1397), 

H  R.  15229  An  act  to  expand  the  authority 
of  the  Canal  Zone  Government  to  settle 
claims  not  cognizable  under  the  Tort  Claims 
Act  (  Rept.  No,  93    1398) , 

By  Mr,  McCLELLAN,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

HR  7599,  Au  act  to  amend  the  Trademark 
Act  of  1940  and  title  35  of  the  United  Steles 
Code  to  change  the  name  of  the  Patent  Of- 
fi"©  to  the  "Patent  and  Trademark  Office". 
(Rppt    No    i93-1399), 

H  R,  8981,  An  act  to  amend  the  Trademark 
Act  to  extend  the  time  for  HUng  oppositions. 
to  eliminate  the  requirement  for  filing  rea- 
.sons  of  appeal  In  the  Patient  Office,  and  to 
provide  for  awarding  attorney  fees  (Rept, 
Xo.   93    1400), 

H  R  9199  An  act  to  amend  title  35,  United 
States  Code.  "Patents,"  and  for  other  pur- 
p,j,»»   (Rept    Ko    93  1401). 


By  Mr,  RANDOLPH,  from  the  Committee 
on  F»ubllc  Works,  with  amendments: 

HJl,  16045.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  appropria- 
tions for  fiscal  years  1975  and  1976  and  to 
make  certain  technical  and  conforming 
changes    (Rept.   No.   93-1402). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S,  2644,  A  bill  for  the  relief  of  Mr.  Jaselito 
S,  Area  and  Doctor  Corazon  I.  Area  (Rept. 
No,  93-1377), 

S,  3103,  A  bill  for  the  relief  of  Abram 
Aguirre-Gonzalez  and  Hilario  AgiUrre-Mar- 
tinez    (Rept.    No.   93-1378). 

By  Mr,  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S,  3735.  A  bill  for  the  relief  of  Doctor 
Bendicto  Principe  and  his  wife,  ErlUida 
Madula  Principe   (Rept.  No.  93-1381). 

S,  3248,  A  bill  for  the  relief  of  Miss  Rosarlo 
Y    Quijano  (Rept,  No.  93-1379). 


EXECUTIVi:,  Itt^PORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

George  J,  Reed,  of  Oregon,  to  be  a  member 
of  the  Board  of  Parole; 

Murray  Saltzman,  of  Indiana,  to  be  a 
member  of  the  Commission  on  Civil  Rights: 

Marshall  P.  Rousseau,  of  Texas,  to  be  US, 
marshal  for  the  southern  district  of  Texas: 

William  E.  Amos,  of  Maryland,  to  be  a 
member  of  the  Board  of  Parole: 

Kenneth  M.  Link,  Sr,,  of  Missouri,  to  be 
U,S.  marshal  for  the  eastern  district  of 
Missouri; 

Jose  A,  Lopez,  of  Puerto  Rico,  to  be  U,S. 
marshal  for  the  district  of  Puerto  Rico; 

James  R.  Durham.  Sr.,  of  North  Carolina, 
to  be  U,S.  marshal  for  the  eastern  district  of 
North  Carolina: 

Frank  X.  Klein,  Jr,,  of  California,  to  be 
U.S.  marshal  for  the  northern  district  of 
California: 

Peter  C.  Dorsey.  of  Connecticut,  to  be  U.S. 
attorney  for  the  district  of  Connecticut: 

D.  Dwayne  Keyes.  of  California,  to  be  US, 
attorney  for  the  eastern  district  of  Califor- 
nia; 

Irvln  W.  Humphreys,  of  West  Virginia,  to 
be  U,S,  marshal  for  the  southern  district  of 
West  Virginia:  and 

Marjorle  W,  Lynch,  of  Washington,  to  be 
Deputy  Administrator  of  the  American  Rev- 
olution  Bicentennial   AdmlnLstration. 

^The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate,) 

By  Mr,  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Donald  D,  Alsop,  of  Minnesota,  to  be  U.S, 
district  Judge  for  the  district  of  Minnesota; 

Edward  N,  Cahii,  of  Pennsylvania,  to  be 
U,S,  district  Judge  for  the  eastern  district 
ol  PPiuisylvanla; 

John  P,  Oerry,  of  New  Jersey,  to  be  US, 
di,Urict  Judge  for  the  district  of  New  Jersey: 

Juan  R.  Torruelhi  del  Valle.  of  Puerto 
Rico,  to  be  US,  district  judge  for  the  dis- 
trict of  Puerto  Rico; 

James  M,  Fitzgerbld,  of  Ala.ska,  to  be  US 
dLtrict  Judge  for  the  district  of  Alaska: 

Joel  M,  Flaum,  of  Illinois,  to  be  U.S,  dis- 
trict judge  for  the  northern  district  of  Il- 
linois: 

James  P,  Churchill,  of  Michigan,  to  be 
US,  district  judge  for  the  ea.stern  district 
of  Michigan;  and 

H  Dale  Cook,  of  Oklflioma,  to  be  U.S,  dis- 


December  17,  197  It 


CONGRESSIONAL  RECORD  — SENATE 


40^3 


trict  Judge  for  the  northern  eastern,  and 
western  districts  of  Oklahoma. 

By  Mr,  WILLLAMS,  from  the  Committee 
on  Labor  and  Public  Welfare: 

Larry  A,  Karlson,  of  Washington; 

Arthur  M,  Lee,  of  Arizona; 

James  Gardner  March,  of  California; 

Carl  H,  Pforzheimer,  Jr,;  and 

WUson  C,  Riles,  of  California,  to  be  mem- 
bers of  the  National  Council  on  Educational 
Research  for  terms  expiring  June  11,   1977. 

Neil  P.  Speirs,  of  Illinois,  to  be  a  member 
of  the  Railroad  Retirement  Board. 

Robert  E.  Hughes,  of  New  York,  to  be  an 
A.ssistant  Director  of  the  National  Science 
Foundation. 

Selden  G,  Hill,  of  Florida,  to  be  a  member 
of  the  Federal  Council  on  the  Aging. 

Joseph  Becker,  of  California: 

Carlos  A.  Cuadra,  of  California:  and 

John  E.  Velde,  Jr.,  of  Illinois,  to  be  mem- 
bers of  the  National  Commission  on  Librar- 
ies and  Information  Science, 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


o'.hcr  purposes.  Referred  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr,  BIDEN  (for  himself,  Mr,  Mc- 
GovERN,  and  Mr,  Case)  : 
S,  4245,  A  bill  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  prohibit  the  disposition  of  food  to 
foreign  countries  under  such  act  In  any  fis- 
cal year  unless  the  Secretary  of  Agriculture 
determines  and  certifies  that  all  domestic 
feeding  programs  will  be  adequately  provided 
with  appropriate  foods  Ui  such  fiscal  vear. 
Referred  to  the  Committee  on  Agriculture 
and  Forestry. 


HOUSE  BILLS   REFERRED 

The  following  House  bills  were  read 
twice  by  their  titles  and  referred  to  the 
Committee  on  Agriculture  and  Forestry: 

HR.  13022,  An  act  to  amend  the  act  of 
September  2,  1960,  as  amended,  so  as  to 
authorize  different  minimum  grade  standards 
for  packages  of  grapes  and  plums  exported 
to  different  desthiations;  and 

H.R.  2933.  An  act  to  improve  the  quality 
of  unshelled  filberts  and  shelled  filberts  for 
marketing  in  the  United  States 


DEEP  WATER  PORT  ACT— CONFER- 
ENCE REPORT  SUBMITTED  DUR- 
ING ADJOURNMENT  (S  REPT  93- 
1360) 

Under  authority  of  December  16,  1974, 
Mr.  HoLLiNcs,  from  the  committee  of 
conference,  submitted  a  report  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R,  10701)  to  amend  the  act  of  Octo- 
ber 27,  1965,  relating  to  public  works  on 
rivers  and  harbors  to  provide  for  con- 
struction and  operation  of  certain  port 
facilities. 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 
Tlie  following  bills  and  joint  resolu- 
tions were  introduced,  read  tlie  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  refened  as  indicated: 

By  Mr.  HARTKE,  from  the  Committee 
on  Commerce: 
S,  4242,  An  original  bill  to  amend  the  Rail 
Passenger  Service  Act.  Placed  on  the  Calen- 
dar. 

By  Mr,  TAFT: 
S,   4243.   A   bill   to  amend   the   Legislative 
Reorganization  Act  of  1946  to  authorize  the 
appohitment  of  hearing  examiners  by  con- 
gressional committees.  Referred  to  the  Com- 
mittee on  Government  Operations 
ByMr,  TUNNEY: 
S,   4244.   A   bill    to   provide   Increased  em- 
ployment opportunity  by  executive  agencies 
of  the  U.S.  Government  for  persons  unable 
to    work   standard    working   hours,    and    for 


STATEMENT  ON  INTRODUCED  BILLS 
AND  JOINT  RESOLUTIONS 

By  Mr.  TAFT: 
S.  4243.  A  bill  to  amend  the  Legisla- 
tive Reorganization  Act  of  1946  to  au- 
thorize the  appointment  of  hearing  ex- 
aminers by  congressional  committees. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

Mr.  TAFT.  Mr.  President,  I  introduce 
today  a  bill  that  would  amend  the  Leg- 
islative Reorganization  Act  of  1946  to 
improve  the  efficiency  in  the  conduct  of 
Senate  hearings  through  the  utilization 
of  hearing  examiners.  This  proposal  is 
patterned  after  procedures  used  by 
courts,  such  as  the  appointment  of  spe- 
cial masters  to  obtain  facts  and  is  simi- 
lar to  a  bill  introduced  earlier  this  year 
by  Senator  Metcalf,  S,  3745.  This  pro- 
posal is  also  consistent  with  the  objec- 
tive of  Senate  Resolution  15  introduced 
by  Senator  Hart,  with  the  cosponsorship 
of  Senators  Fong,  Tunney,  Moss.  Bayh, 
Humphrey,  Hughes,  Macnuson.  Mathias! 
McGovERN,  and  Mondale.  which  would 
establish  a  special  committee  to  investi- 
gate the  feasibility  of  implementing  a 
hearing  examiner  procedure  for  Senate 
committees. 

Under  this  bill  professional  stafif  mem- 
bers of  each  standing,  select,  or  special 
committee  of  the  Senate  could  be  desig- 
nated as  hearing  examiners  and  assigned 
by  the  chairman  and  ranking  minority 
member  of  the  committee,  or  subcommit- 
tee, to  conduct  a  hearing  for  the  commit- 
tee, or  subcommittee,  with  respect  to 
particular  issues.  To  insure  that  the  views 
and  Interests  of  minority  members  of 
a  committee,  or  subcommittee,  are  fairly 
and  adequately  represented,  such  mem- 
bers would  also  have  the  option  to  select 
one  hearing  examiner.  For  example,  if 
the  chairman  and  ranking  minority 
member  assigned  the  majority  counsel 
of  a  committee  to  act  as  a  hearing  ex- 
aminer in  a  particular  area,  the  minority 
members  of  the  committee  could  select 
an  additional  examiner  If  they  felt  their 
views  would  not  be  sufficiently  repre- 
sented. 

Hearing  examiners  selected  in  t:ccord- 
ance  with  this  procedure  would  have  the 
authority  to  conduct  a  hearing  for  the 
committee,  or  subcommittee,  without  a 
Member  being  present,  and  for  purjx)ses 
of  any  rule,  resolution,  or  order,  a  hear- 
ing conducted  pursuant  to  this  procedure 
would  be  an  official  hearing  of  the  com- 
mittee. 

Advantages  of  the  hearing  examiner 
procedure  I  submit  include:  Establish- 
ment of  more  productive  hearing  process 
as  current  procedure  quite  often  re.-^ults 


only  in  oral  recitations  of  written  test, 
mony  for  the  Record;  establishment  oi 
a  procedure  for  preliminary  inquirj-  and 
investigation  of  issues  to  permit  poll, 
options  to  be  more  thoroughly  ccn.sic 
ered    by    Senators;    implementation    c: 
flexible  procedures  for  additional  hear- 
ings   and    fact    finding,    especially    f^  ■ 
scheduling    of    proceedings    outside    c: 
Washington;    and,  statutory-  formalize 
tion,  with  protections  for  the  minorit 
of    procedures    currently    being    impk 
mented  by  mani'  committees. 

The  hearing  examiner  procedui'e,  for 
example,   could   be   used   as   an   initiaJ 
screening  process  on  complex  issues  be- 
fore a  committee  that  require  consider- 
able preliminary  research  and  investi- 
gation. After  the  initial  information  an. 
background  data  had  been  assembled  b 
this  procedure,  staff  could  sharpen  th; 
questions  to  be  considered  and  brief  tl.i 
committee.  If  Senators  decided  to  pur- 
sue the  issue,  additional  witnesses  coul., 
be  called  to  more  fully  explore  polic- 
options.  This  basic  procedural  approac;. 
I  note  was  used  with  considerable  suc- 
cess  by   the   Senate   Labor   and   Fubli 
Welfare  Committee  in  the  consideratior, 
and  adoption  of  pension  reform  legisla- 
tion. 

Argtiments,  undoubtably,  will  be  ad- 
vanced that  a  hearing  examiner  proce- 
dure wiU  only  become  another  Institu- 
tion layer  in  the  hearing  process  and  re  - 
suit  in  the  abdication  of  senatorial  re- 
sponsibihties  to  staff.  Certainly  a  de- 
gree of  institutionalization  would  resul; 
if  hearing  examiners  could  conduct  com- 
mittee hearings.  That,  however,  is  onr 
of  the  purposes  of  the  proposal.  Such  a 
procedure  would  not  unnecessarily  dela-- 
committee  consideration  of  issues  and 
would  imdoubtedly  expedite  renew  o.' 
complex  subjects.  Certainly,  caution  must 
be  exercised  so  as  to  not  overuse  this  pro- 
cedure, or  use  it  as  a  substitute  for  in- 
dividual consideration  of  issues  by  Sen- 
ators, Knowin^hp  personal  interest  that 
Senators  take  iwRsues,  I  am  certain  these 
problems  will  not  develop. 

The  hearing  examiner  proposal  I  have 
advanced  will  not  result  in  abdication  of 
Senatorial  responsibilities  to  staff.  Staff 
responsibilities  will  not  be  changed  b> 
this  proposal  as  the  informational  gath- 
ering process  currently  conducted  by 
committees  will  become  statutorily  for- 
malized and  improved.  The  extent  that 
the  hearing  examiner  procedure  is  Im- 
plemented will  be  controlled  by  a  com- 
mittee and  anj-  member  of  the  commit- 
tee could  attend  and  take  part  in  any 
hearing  conducted  under  such  a  oro- 
cedure.  Staff  will  not  supersede  the  duties 
and  responsibilities  of  Senators.  This 
procedure  in  essence  improves  the  in- 
formational gathering  capabihty  of  the 
Senate  by  permitting  professional  staff 
to  conduct  preliminary  research  and  ob- 
tain information  for  the  commiitee 
record. 

Implementation  of  a  hearing  examiner 
procedure  will  greatly  improve  the  fact 
finding  capability  of  the  Senate  and  make 
the  Congress  more  responsive  to  the  com- 
plexities and  demands  of  modem  society, 
I  urge  expeditious  consideration  of  this 
proposal  by  the  Committee  on  Govern- 
ment Operations. 
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By  Mr.  TUNNEY: 
S.  4244.  A  bill  to  provide  ir  creased  em- 
iMoyment  opportunity  bj  executive 
agencies  of  the  U.S.  Govtrnment  for 
persons  unable  to  work  standard  work- 
ing hours,  and  for  other  purposes.  Re- 
feired  to  the  Committee  or  Post  Office 
and  Civil  Service. 

PART-TIME    CAREER    OPPORTl'  JITV    ACT 

Mr.  TUNNEY.  Mr.  Preside  nt.  I  am  to- 
day introducing  the  Part-' Time  Career 
Opportunity  Act  and  annoui  icing  my  in- 
tention to  reintroduce  this  bill  early  in 
the  94th  Congress. 

The  Part-Time  Career  Opportunity 
Act  is  an  improved  version  of  the  Flex- 
ible Hours  Employment  Act  which  I  in- 
troduced in  June  1973.  S.  20: 12.  the  Flex- 
ible Hours  Employment  Act  was  unani- 
mously reported  by  the  Senj  ,te  Commit- 
tee on  Post  Office  and  Civil  Service  this 
pa.st  August. 

Mr.  President.  I  ask  unar  imous  con- 
sent that  the  text  of  the  Pai  t-Time  Ca- 
reer Opportunity  Act  and  tie  attached 
list  of  26  cospon.sors  of  S.  20  22  and  sup- 
portinR  organizations  be  printed  in  the 
RtcoRD  at  the  conclusion  of  tliese 
remarks. 

Mr.  President,  with  the  assistance  of 
the  distinguished  chairman  )f  the  Sen- 
ate Committee  on  Post  Office  and  Civil 
Service  (Mr.  McGeei,  I  am  1  opef ul  that 
the  Part-Time  Career  Opportunity  Act 
will  be  favorably  reported  to  the  Senate 
early  in  1975.  In  addition,  the  incoming 
chairman  of  the  House  Committee  on 
Post  Office  and  Civil  Servic;  has  indi- 
cated his  committee  will  hold  hearings 
soon  after  favorable  Senate  action. 

The  essence  of  the  Part-lime  Career 
Opportunity  Act  is  simple  to  explain. 
The  act  sets  a  goal  of  phasing  in.  at  the 
rate  of  2  percent  each  year  for  5  years 
up  to  a  miximum  of  10  percent,  the  cre- 
ation of  part-time  Jobs  in  llie  Federal 
civil  service.  The  bill  was  substantially 
improved  by  committee  a.nendments 
and  changes  I  initiated  at  thf  suggestion 
of  Federal  employee  unions  and  wom- 
en's organizations  to  insure  the  rights 
and  benefits  of  fuU-tim;  Federal 
employees. 

Mr.  President,  I  will  shortly  circulate  a 
colleague  letter  seeking  cosjionsors  for 
this  bill  in  the  94th  Congress.  I  would 
also  like  to  take  this  opportmity  to  in- 
vite those  Senators  who  cosjionsored  S. 
2022  and  all  others  to  loin  me  in  spon- 
soring the  Part-Time  Caree;'  Opportu- 
nity Act  when  it  is  reintroduced  next 
year. 

There  being  no  objection,  tie  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  4244 
Be  it  enacted  by  the  Senate  a  id  House  o/ 
Representatives  of  the  Unitec  States  o/ 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  "The  Part-Time  Career 
Opportunity  Act". 

Sec.  2.  (a)  Title  5,  United  !  itates  Code, 
is  amended  by  inserting  betwesn  chapters 
il  and  33  the  following  new  chap  er: 

"Chapter  32— PART-TIME  <;aREER 
EMPLOYMENT 
'See. 

■3201.  Dennitlons. 
•3202.  Policy. 

'3203.    Part-time    career    emploirment    per- 
centage mlnlmunis;  waher. 
"3204.  Implementation. 


"3205.  Limitations. 
"3206.  Personnel  ceilings. 
"3207  NonappUcabUlty. 
"3201.  Dkfinitions 

"For  the  purpose  of  this  chapter. 

"(I)  'agency'  means  an  executive  agency 
other  than  the  Federal  Bureau  of  Investiga- 
tion and  any  agency  referred  to  In  section 
5102(a)(1)   (l)-(vlll)  of  this  title; 

■■(2)  Part-time  c.ireer  employment'  means 
part-time  employment  of  at  least  si.xteen 
hours  but  not  more  than  thirty  hours  a  week, 
inchicilng,  for  example,  four  hours  each  work- 
day, five  hours  each  workday,  a  different 
number  ol  hours  each  workday,  or  two,  three, 
or  foiir  days  n  week,  Job-sharing  arrange- 
niei.ts  or  such  other  arrangements  as  the 
Civil  Service  Commission  establishes  as  con- 
sistent with  the  policy  prescribed  by  section 
3202  of  this  title,  but  does  not  include  an 
employee  who  is  employed  on  a  temporary 
or  intermittent  basis;   and 

"(3)    grade'  means  any  grade  referred  to  in 
chapter  51   (other  than  grides  GS-16,  GS-17 
and  GS-18). 
"3202.  Policy 

"It  Is  the  policy  of  the  Government  of  the 
United  States  that  at  least  a  certain  per- 
centage of  all  positions  In  each  grade  In  each 
agency  shall  be  available  on  a  Part-Time 
Career  employment  basis  to  Individuals  who 
are  unable,  or  do  not  desire,  to  work  on  a  full- 
time  basis. 

"3203.  Part-Time  Career  Employment  Per- 
centage MiNiMiiMs;  Waiver 
"(8)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  chapter,  at  least  2  per 
centum  of  all  positions  In  each  grade  of  each 
agency  shall  be  available  to  individuals  on  a 
part-time  career  employment  basis.  Not  later 
than  two  years  after  the  date  of  enactment 
of  this  chapter.  4  per  centum  of  such  posi- 
tions shall  be  available  on  such  a  basis.  Not 
later  than  three  years  after  the  enactment 
of  this  chapter,  6  per  centum  of  such  posi- 
tions shall  be  available  on  such  a  basis.  Not 
later  than  four  years  after  the  date  of  en- 
actment of  this  chapter  8  per  centum  of 
such  positions  shall  be  available  on  such  a 
basis.  Not  later  than  five  years  after  the  date 
of  enactment  of  this  chapter,  and  thereafter. 
10  per  centum  of  such  positions  shall  be 
available  on  such  a  basis. 

"(b)  Upon  the  request  of  an  agency,  the 
Civil  Service  Commission  may  waive  or  re- 
duce the  percentage  minimum  applicable  to 
any  year  referred  to  In  subsection  (a)  for 
positions  in  a  grade  of  an  agency  for  a  period 
of  not  to  exceed  one  year  if — 

"( 1 )  the  Commission  finds  that  compliance 
with  the  percentage  minimum  for  those  posi- 
tions In  that  grade  for  that  period  by  such 
agency  would  be  substantially  disruptive  of 
the  ability  of  the  agency  to  perform  Its 
mission;  and 

"(2)  notice  of  the  request  for  a  waiver 
or  reduction  and  the  rea.sons  and  Justification 
for  that  request  have  been  published  In  the 
Federal  Register  and  Interested  parties  have 
been  atforded  not  less  than  sixty  days  to 
submit  comments  to  the  Commls.sion. 

"(c)  A  decision  of  the  Commission  to  waive 
or  reduce  any  .such  percentage  minimum 
shall  include  the  rea.sons  and  Justification 
therefor.  Copies  of  each  such  decision  shall 
be  available  to  the  public  during  normal 
business  hours  at  each  location  at  which  the 
Commission  has  offices.  Upon  request,  a  copy 
of  a  decision  shall  be  furnished  without 
charge. 

"(d)  Notwithstanding  any  other  provision 
of  law,  any  such  decision  of  the  Commission 
is  a  final  agency  action  within  the  meaning 
of  chapter  7  of  this  title. 
"3204.  Implementation 

"(a)  Each  agency  shall  adopt  and  main- 
tain procedures,  continuously  conduct  activ- 
ities and  projects,  and  undertake  such  other 
efforts  a.s  may  be  appropriate,  to  carry  out 


.sections  3202  and  3203(a)  of  this  title.  The 
Civil  Service  Commission  shall  promptly  for- 
mulate and  Implement,  and  thereafter  super- 
vise, a  program  to  a.sslst  agencies  in  carrying 
out  those  sections.  Not  later  than  six  months 
after  the  date  of  enactment  of  this  chapter, 
the  Commission  shall  report  to  Congress  on 
actions  taken  to  formulate  and  Implement  a 
program  to  a.ssist  agencies  in  carryirg  out 
those  sections. 

"(b)  Not  later  than  January  20,  April  20. 
.'uly  20,  and  October  20  of  each  year,  each 
agency  shall  report  to  the  Commission  with 
rcspiect  to  the  three  calendar  months  preced- 
ing the  month  in  which  that  particular  re- 
port Is  due,  on  the  procedure,  activities,  proj- 
ects, and  other  efforts  undertaken  to  carry 
out  sections  3202  and  3203(a)  of  this  title. 
Each  report  shall  contain  documentation 
concerning  the  extent  to  which  the  percent- 
age minlmums  of  section  3203(a)  of  this  title 
have  been  met  and  an  explanation  of  any 
Impediments  to  their  fulfillment  and  of  mea- 
sures undertaken  to  remove  the.se  Impedi- 
ments. 

"(c)  The  Commission  .shall  report  annually 
to  the  Congress  on  the  procedures,  activities, 
projects,  and  other  efforts  undertaken  to 
carry  out  sections  320  and  3203(a)  of  this 
title.  E.^ch  annual  report  shall  contain  docu- 
mentation concerning  the  extent  to  which 
the  percentage  minlmums  of  .section  3203(a) 
of  this  title  have  been  met  and  an  explana- 
tion of  any  Impediments  to  their  fulfillment 
and  of  measures  undertaken  to  remove  these 
impediments. 

"(d)  The  Commission  shall  conduct  re- 
search and  experimentation  projects  and  any 
other  activities  designed  to  promote.  In  pub- 
lic employment,  the  advancement  of  oppor- 
tunities for  Individuals  who  are  unable,  or 
who  do  not  desire,  to  work  on  a  full-time 
basis. 

"3205.  Limitations 

"(a)  An  agency  shall  not  abolish  a  full- 
time  position  in  a  grade  subject  to  this  chap- 
ter, and  occupied  by  employee,  in  order  to 
establish  two  or  more  positions  to  be  made 
available  to  individuals  on  a  flexible  hours 
employment  basis. 

"(b)  Nothing  in  this  chapter  shall  Impp.ir 
the  employment  or  employment  rights  or 
benefits  of  any  employee. 

"(c)  No  agency  shall  enter  Into  any  con- 
tract or  other  agreement  with  any  person  as 
a  result  of  the  enactment  of  this  chapter, 
except  with  respect  to  any  agreement  to 
furnish  advice  and  assistance  to  that  agency 
to  meet  the  percentage  minlmums  of  section 
3203(a)  of  this  title. 

"(d)  No  person  employed  as  an  expert  or 
consultant  under  section  3109  of  this  title, 
and  no  person  who  Is  employed  by  any  em- 
ployer other  than  an  agency,  may  be  counted 
for  the  purpose  of  determining  whether  that 
agency  has  met  the  peicentage  minlmums  of 
section  3203(a)  of  this  title. 

"(e)  Not  to  exceed  10  percent  of  the  full- 
time  positions  of  an  agency  may  be  con- 
verted to  positions  to  be  made  available  to 
Individuals  on  a  part-time  career  employ- 
ment basis." 

"3206.  Personnel  Ceilings 

"In  counting  the  number  of  employees  an 
agency  employs  for  purpose  of  any  personnel 
ceiling,  an  employee  employed  on  a  part-time 
career  employment  basis  shall  be  counted 
as  a  fraction  which  Is  determined  by  di- 
viding forty  houre  into  the  average  number 
of  hours  that  employee  works  each  week. 

"3207.    NONAPPLICABILITY 

"If,  on  the  date  of  enactment  of  this  chap- 
ter, a  collective-bargaiulng  agreement  Is  in 
effect  with  respect  to  positions  occupied  by 
employees  which  establishes  the  number  of 
hours  of  employment  in  a  week,  then  this 
chapter  shall  not  apply  to  those  positions.". 

(b)  Subpart  B  of  the  table  of  chapters  of 
part  III  of  title  5,  United  States  Code,  Is 
amended  by  Inserting  between  items  31  and 
33  the  following: 
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"32.  Part-Time  Career  Employment 3201". 

Sec.  3.  (a)  Section  3302  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  inserting  the  subsection  designation 
"(a)"  at  the  beginning  of  the  text  thereof; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)  The  rules  prescribed  In  accordance 
with  subsection  (a)  shall  also  provide  that 
any  employee  employed  on  a  Part-Time  Ca- 
reer employment  basis  shall  not  compete,  as 
the  result  of  being  so  employed,  with  any 
employee  In  the  competitive  service  employed 
on  a  full-time  basis." 

(bMl)  Section  8332  of  such  title  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(1)  Notwithstanding  any  other  provision 
of  law.  an  employee  occuplng  a  position  on 
a  part-time  career  employment  basis  shall 
be  allowed  credit  of  one  month  for  each  one 
hundred  and  seventy-three  hours  of  work 
performed  for  which  deductions  are  made 
under  this  subchapter  or  deposits  may  be 
made.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  section  shall  apply  to  an  employee 
referred  to  In  such  amendment  commencing 
on  the  first  day  of  the  first  pay  period  of  that 
employee  which  begins  on  or  after  the  date 
of  enactment  of  this  Act. 

(c)  Section  8347(g)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  "However,  the  Commission 
may  not  exclude  any  employee  who  occupies 
a  position  on  a  part-time  career  employment 
basis  (as  defined  In  section  3201(2)  of  this 
title).". 

(d)  Section  716(b)  of  such  title  5  Is 
amended — 

(1)  by  striking  out  of  the  second  sentence 
"or  part-time"; 

(2)  by  striking  out  "or"  at  the  end  of 
clause  ( 1 ) ; 

(3)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  In  lieu  thereof  a 
semicolon  and  "or";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  an  employee  who  Is  occupying  a  posi- 
tion on  a  Part-Time  Career  employment 
basis  (as  defined  in  section  3201  (2)  of  this 
title).". 

(e)  Section  8913(b)  of  such  title  5  Is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  inserting  in  lieu  thereof 
a  semicolon  and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(3)  an  employee  who  Is  occupying  a  posi- 
tion on  a  Part-Time  Career  employment 
basis  (as  defined  In  section  3201(2)  of  this 
title). 

"3208.     Employee  Organization  Repeesenta- 

TION 

"If  an  employee  organization  has  been  ac- 
corded exclusive  recognition  with  respect  to 
a  unit  within  an  agency,  then  the  employee 
shall  be  entitled  to  represent  all  employees 
within  that  unit  employed  on  a  Part-Time 
Career  employment  basis." 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  amendments  made  by  this  Act. 

Organizations  Supporting  S.  2022.  The 

Flexible  Hours  Employment  Act 
American  Association  of  University  Women. 
American  Medical  Women's  Association. 
American  Occupational   Therapy  Associa- 
tion. 

Appalachian  Education  Laboratory.  Inc 
Bnal  Brlth  Women. 

Center  for  Continuing  Education  of  Wom- 
en. University  of  Michigan. 

Council  for  Financial  Aid  to  Education. 


Council  of  Federal  Employees.  Local  26. 
American  Federation  of  State,  County  and 
Municipal  Employees. 

Gray  Panthers. 

International  Senior  Citizens  Association. 

Interstate  Association  of  Commissions  on 
the  Status  of  Women. 

National  Congress  of  Organizations  on  th» 
Physically  Handicapped. 

National  Association  of  the  Physically 
Handicapped. 

National  Rehabilitation  Association. 

National  Organization  of  Women. 

Retired  Officer  Association. 

Retirement  Federation  of  Clva  Service  Em- 
ployees. 

U.S.  Commission  on  Civil  Rights. 

Women's  Equity  Action  League. 

Women's  Political  Caucus. 

Women's  Lobby. 
cosponsors  of  s.  2202.  the  flexible  hours 
employment  act 

Bayh,  Bellmon,*  Cannon.  Case.  Church, 
Clark,  Cook,  Dole,*  Eagleton,  Gurney,  Hart, 
Hathaway,  Holllngs,*  Humphrey,  Javlts, 
Kennedy,  Magnuson.  Mathlas.  "  Mondale, 
Montoya,  Moss.*  Packwood,  Pell,  Percy, 
Randolph,*  and  Stevens.* 


By  Mr.  BIDEN  (for  himself,  Mr. 
McGovERN,  and  Mr.  Case)  : 
S.  4245.  A  bill  to  amend  the  Agri- 
cultural Trade  Development  and  As- 
sistance Act  of  1954  to  prohibit  the  dis- 
position of  food  to  foreign  countries  un- 
der such  act  in  any  fiscal  year  unless  the 
Secretary  of  Agriculture  determines  and 
certifies  that  all  domestic  feeding  pro- 
grams will  be  adequately  provided  with 
appropriate  foods  in  such  fiscal  year. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
condition  the  distribution  of  agricul- 
tural commodities  to  foreign  countries, 
under  Public  Law  480.  upon  a  deter- 
mination by  the  U.S.  Department  of 
Agriculture  that  domestic  feeding  pro- 
grams, such  as  the  national  school  lunch 
program,  will  receive  commodities  of  the 
same  types  and  kinds  as  were  received 
during  fiscal  year  1974. 

Last  October,  before  the  Senate  voted 
to  recommit  the  foreign  aid  bill,  it 
adopted  this  legislation  in  the  form  of 
an  amendment  which  I  offered.  Ger- 
maneness rules  pertaining  to  the  revised 
foreign  aid  bill  has  precluded  the  Sen- 
ate from  adopting  my  amendment 
again. 

For  this  reason,  Mr.  President,  and, 
recognizing  that  it  is  late  in  the  session. 
I  feel  compelled  to  bring  this  matter  to 
the  attention  of  the  Senate  once  more. 

I  have  said  before  that  this  legislation 
should  not  be  necessary.  But  unfortu- 
nately nothing  has  changed— with  one 
exception. 

New  estimates  for  fiscal  1975  flour 
and  oil  exports  under  Public  Law  480 
reveal  a  significant  upward  trend.  The 
Agency  for  International  Develop- 
ment—AID— has  requested  funding  for 
fiscal  1975  exports  of  flour  and  oil  prod- 
ucts in  the  amount  of  ?1.3  billion,  or  5.5 
million  metric  tons  of  these  comm.odities. 

However,  the  rest  is  the  same.  There 
will  still  be  no  flour  and  oil  commodities 
distributed   to   school   lunch   programs. 

•Member,  Senate  Committee  on  Post  Of- 
fice and  Civil  Service. 


Although  distribution  of  flour  axid  oil 
products  to  schools  was  arbitrarily  ter- 
minated by  the  Department  of  Agricu] 
ture  last  July,  exports  of  these  commoc. 
ties  are  increasing  rapidlj'. 

Mr.  President,  on  June  30,  1974,  the 
National  School  Lunch  and  Child  Nutri- 
tion Act  Amendments  of  1974  became 
law— Public  Law  93-326.  Under  the  pre- 
visions of  this  law,  the  Secretary'  of  Agri- 
culture was  directed  to  "purchase  agri- 
cultiu-al  commodities  and  their  products 
of  the  types  customarUy  purchased  imder 
such  section,  for  donation  to  maintain 
annually  programed  levels  of  assistance 

If  stocks  were  not  available  from  the 
Commodity  Credit  Corporation,  the  Sec- 
retary was  further  directed  to  use  Cor- 
poration funds  "to  purchase  agricultural 
commodities  and  their  products  of  the 
types  customarily  available  under  section 
416  of  the  Agrictiltural  Act  of  1949." 

Mr.  President,  I  have  read  this  la- 
carefully. 

I  can  find  no  provision  in  it  whic 
would  authorize  the  Secretary  of  Agr. 
culture  to  arbitrarily  eliminate  flour  anu 
oil  products,  items  customarily  provided 
vmder  section  416,  for  distribution  to  th 
school  limch  and  child  nutrition  pro- 
grams. 

And  yet,  this  is  exactly  what  occurrec; 
Apparently,  the  increased  emphasis  on 
protein  foods  was  considered  authoritv 
enough  by  USDA.  The  result.  Mr.  Presi- 
dent, may  be  all  to  predictable.  If  school, 
across  the  Nation  must  purchase  flour 
and  oil  products  on  the  open  market,  the 
price  of  lunch  will  increase,  and  the  par- 
ticipation of  children  in  the  program 
will  decrease.  In  the  past  3  years  alonr 
over    2    milUon    paying    children    ha\. 
dropped  out  of  the  program. 

I  might  add  that  in  my  own  State  c ; 
Delaware,  of  the  27  school  district < 
polled,  18  districts  anticipate  reducec 
participation  of  children  in  the  schoci 
lunch  program  if  grains  and  oils  are  not 
furnished.  P\irther  11  school  districts  in- 
dicated that  the  elimination  of  flour  anr. 
oil  would  mean  the  reduction  or  elimina- 
tion of  baked  items  from  the  menus  an(j 
therefore,  a  less  nourishing  menu. 

These  nutrition  programs  do  not  .sen  t 
only  children  from  lower  income  fam- 
ilies. In  an  inflationary  economy,  whic!. 
has  hurt  all  of  us.  a  nutritious  meal  8' 
an  affordable  cost  has  become  an  impor- 
tant source  of  security  for  middle-income 
parents  struggling  to  feed  their  children 
I  should  point  out,  Mr.  President,  thai 
the  school  lunch  program  serves  25  mil- 
lion children  evei-y  day.  Of  these  25  mil- 
lion, 16  million  children  pay  for  their 
subsidized  lunches — and  they  are  paying 
5  to  10  cents  more  for  those  lunches  thi.^ 
year  than  they  paid  last  year. 

Eveiy  State  in  the  Nation  has  lost  a 
great  deal  through  the  elimination  ol 
flour  and  oil  commodities.  Mr.  President. 
I  request  unanimous  consent  that  the 
estimated  dollar  value  of  cominoditie.': 
lost  to  the  States  as  a  result  of  the  USDA 
action  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  table  is 
ordered  to  be  printed  in  the  Recokd.  as 
follows : 
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Estimated  dollar  loss  of  ftou 
commodities  to  Stat^ 


Atnbama    

Alaska    

Arizona   

Arkansas    

California    

Colorado    

Coiniectlcut    

;)elawiire    

nistrict  of  Columbia 

Horicla    

Georgia    

Hauali    

Idaho    

[llinois    

rndipna    

Iowa    

Kansas    

Kentucky   

lyoiiislana    

Maine    

Maryland    

Massachusetts 

Michigan    

Minnesota    

-Mississippi    

Missouri    

Montana    

Vebrnska 

>fevada 

New  Hampshire 

Vew  Jersey 

New   Mexico 

New  York 

s'orth   Carolina 

North    Dakota 

Ohio   

(Jklnhjma 

Oregon    

['ennsyivaiila   

Khode  Island 

-ouih  Carolina 

South    Dakota 

I'ennessee   

Texas    
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■  and  oil 


$6,963,000 

293,  000 

1.772.000 

2,  675.  000 

15.  447.  000 

1,  377.  000 

1,950.000 

1.  330,  000 

920.  000 

5.624 

7,  223,  000 

7.  773,  000 

1.  116,000 
5.  290.  000 
5.  666,  000 

2.  662.  000 

3.  338.  000 
3.  332,  000 

5,  762.  000 
3.883.  000 
2.869.  000 

10.  074,  000 

6.  566.  000 
3,248.  000 

.  3.  896.  000 

8.  253,  000 
888.  000 
988.  000 
629,  000 

1.472.000 
3.  600.  000 

1.  327.  000 
8.117,000 

6.  580.  000 
1.019,000 

7,  764.  000 
7.  044.  000 

2,  630,  000 

6,  850,  000 
633.  000 

2.  844,  000 

1.513,000 

4,291,000 

12,712,000 

1,  560,  000 
383,  000 

7.  123,000 

2,  239.  000 
1.284.000 

3,  368,  000 
395.  000 

Mr.  BIDEN.  Mi'.  President,  k  great  deal 
ul  attention  has  been  f ocu;  ed  on  the 
world  food  crisis.  I  would  not 
vert  that  attention.  Tlie  legislktion  I  pro- 
pose is  not  based  on  any  an  ;ipathy  to- 
ward the  food  for  peace  program.  It  is 
simrlv  based  on  the  needs  of 
people.  Because,  if  we  permit  )ur  domes- 
tic feeding  programs  to  fall  bpr  the  way 
side,  the  victims  will  be  the 
this  Nation. 

Tills  legislation  does  not  sefek  to  abol 
ish  Public  Law  480  Food  Distribution.  It 
does  not  seek  to  minimize  the 
world  hunger 

But,  it  does  seek  to  insure!  that  chil 
dien  participating  in  child  ni^trition  and 
school  lunch  programs  have 
eat:  It  seeks  to  insure  that  they  receive 
the  nutritious  meals  Congress  intended 
them  to  receive. 

Mr.  President,  the  leglslatibn  I  intro 
duce  today  would  insure  thut  congres- 
sional intent  is  adhered  to  apd  that  the 
Public  Law  480  program  is 
mented  at  the  expense  of  oi^r  domestic 
feeding  programs. 

The  arbitrary  termination 
of  section  416  items  to  school 


triah 

\ermont    

Virginia 

Washington    _- 
West    Virginia. 

Wise  )!isin 

Wyoming    


;hildren  of 


problem  of 


)f  donation 
lunch  pro- 
grams flies  in  the  face  of  Cotigress.  It  is 


an  act  that  should  not  be  to 


era  ted. 


I  realize,  of  course,  that  this  bill  comes 
late  in  the  session.  But,  the  9^th  Con- 
gress is  rapidly  approaching,  and  I  as- 
sure my  colleagues  In  the  Senate  that 
when  we  convene  next  January,  I  will 
once  again  introduce  this  legislation  and 
press  for  its  adoption. 

It  is  important  that  as  we  face  our  re- 
sponsibilities in  combating  the  world  food 
crisis,  we  do  not  shirk  those  at  home — 
especially  when  we  are  talking  about  the 
children  of  America. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  the  bill  I  am  in- 
troducing be  printed  in  the  Record  at 
this  point  in  my  remarks: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

A  bill  to  amend  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  to  pro- 
hibit  the   disposition   of   food   to    foreign 
countries  under  such  Act  in  any  fiscal  year 
unless  the  Secretary  of  Agriculture  deter- 
mines and  certifies  that  all  domestic  feed- 
ing programs  will  be  adequately  provided 
with  appropriate  foods  in  such  fiscal  year 
Be  it  enacted  by  the  Senate  and  House  of 
Represntatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  Is  amended  by  adding  at  the  end  of 
such  Act  a  new  section  as  follows: 

"Skc.  411.  No  agrlcultaral  commodity  may 
be  made  available  for  disposition  under  this 
Act  to  any  foreign  country  in  any  fiscal  year 
vinless  the  Secretary  determines,  and  certi- 
fies such  determination  to  the  Congress,  that 
all  domestic  feeding  programs,  including, 
but  not  limited  to,  the  programs  provided  for 
vinder  the  National  School  Lunch  Act,  as 
amended,  and  the  Child  Nutrition  Act  of 
1966.  as  amended,  will  be  provided  in  such 
fiscal  year  with  the  same  types  and  kinds  of 
agricultural  commodities  and  in  the  same 
or  greater  quantities  at  which  each  such  type 
and  kind  of  commodity  was  provided  for  such 
programs  during  tlie  fiscal  year  ending  June 
30.  1974.  In  determining  the  types,  kinds, 
and  quantities  of  agricultural  commodities 
made  available  for  any  program  during  the 
fiscal  year  ending  June  30,  1974,  the  Secretary 
shall  include  commodities  made  available 
from  every  source  including,  but  not  limited 
to,  those  made  available  under  section  416  of 
the  Agriculture  Act  of  1949  (7  U.S.C.  1431). 
those  made  available  with  funds  from  section 
32  of  the  Act  of  August  24,  1935  (7  U.S.C. 
612c),  and  those  made  available  with  funds 
of  the  Commodity  Credit  Corporation,  as 
authorized  by  .section  709  of  the  Agriculture 
Act  of  1965  (79  Stat.  1212 )." 


ADDITIONAL    COSPONSORS     OF 
BILLS  AND  JOINT  RESOLUTIONS 

S.  RFS.  448 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Rhode  Island  <  Mr.  Pell  • , 
the  Senator  from  Illinois  (Mr.  Steven- 
son • ,  the  Senator  from  Maine  ( Mr. 
MusKiE ) ,  and  the  Senator  from  Michi- 
gan I  Mr.  Hart)  were  added  as  cospon- 
sors  of  S.  Res.  448,  relating  to  further 
arms  control  measures. 

S.  RtS.  4209 

At  his  own  request,  the  Senator  from 
Indiana  <Mr.  Bayh)  was  added  as  a  co- 
sponsor  of  S.  4209,  a  bill  entitled  the  In- 
tergovernmental Emergency  Heating 
Fuel  Assistance  Act. 


SENATE  CONCURRENT  RESOLUTION 
125— THE  ORIGINAL  CONCURRENT 
RESOLUTION  REPORTED  FAVOR- 
ING SUSPENSION  OF  DEPORTA- 
TION 

'  Placed  on  the  Calendar.  > 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  reported  the  follow- 
ing original  concurrent  resolution : 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  the  Con- 
gress favors  the  suspension  of  deportation  in 
tlie  case  of  the  alien  hereinafter  named.  In 
which  case  the  Attorney  General  has  sus- 
pended deportation  pursuant  to  the  provi- 
sions of  section  244(a)(2)  of  the  Immigra- 
tion and  Nationality  Act,  as  amended  (66 
Stat,  214;  8  U.S.C.  1254): 

A15  704  486  Plata-Montalvo,  Carlos  Mar- 
quez  dela. 


SENATE  RESOLUTION  453— SUBMIS- 
SION OF  A  RESOLUTION  PROVID- 
ING A  MORATORIUM  ON  FEDERAL 
COAL  LEASING 

I  Referred  to  the  Committee  on  Inte- 
rior and  Insular  Affairs.  > 

Mr.  METCALF  (for  himself  and  Mr. 
Jackson  •  submitted  the  following  reso- 
lution: 

Resolved,  That,  it  Is  the  sense  of  the  Sen- 
ate that,  if  the  President  of  the  United  States 
vetoes  or  falls  to  sign  the  Surface  Mining 
Control  and  Reclamation  Act  of  1974  (Coii- 
ference  Report  No.  93-1522,  accompanying 
S.  425)  and,  pending  final  congressional  ac- 
tion on  legislation  for  the  regulation  of  sur- 
face coal  mining  operations  in  the  94th  Con- 
gress, the  Secretary  of  the  Interior  exercise 
his  authority  under  existing  law  and  (1) 
withdraw  temporarily  from  prospecting  and 
exploration,  lease  or  other  disposal  deposits 
of  coal  owned  by  the  United  States  which  are 
mlnable  by  surface  mining  methods  and  (2) 
suspend  pending  applications  for  coal  pros- 
pecting permits  and  leases. 

Mr.  METCALF.  Mr.  Piesident.  on  be- 
half of  myself  and  the  junior  Senator 
fi-om  Washington  (Mr.  Jackson )  I  intro- 
duce a  Senate  resolution  which  would 
establish  a  moratorium  on  Federal  coal 
leasing  until  Federal  surface  coal  mining 
legislation  has  been  enacted. 

The  Congress  has  sent  to  the  President, 
for  his  approval,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1974, 
which  is  the  product  of  4  years  of  inten- 
sive effort  by  the  Senate  and  House  of 
Representatives.  Despite  overwhelming 
support  in  the  Congress — and  by  the 
American  people — for  Federal  legislation 
to  regulate  surface  coal  mining  now, 
there  have  been  indications  that  the 
President  would  veto  the  bill  we  sent  to 
him  yesterday.  I  sincerely  hope  that  the 
President  will  approve  the  bill  but  if  he 
does  not,  there  should  not  be  any  addi- 
tional leasing  of  Federal  coal  until  a 
strong  surface  mining  law  has  been 
enacted. 

Tlie  resolution  I  am  introducing  today 
expresses  the  sense  of  the  Senate  that  if 
the  President  vetoes  or  fails  to  sign  the 
Siu-face  Mining  Control  and  Reclama- 
tion Act,  that  the  Secretary  should  not 
issue  any  more  coal  prospecting  peiTnits 
or  coal  leases. 


December  17,  1974. 


rOXGRFSSIOXAL  RECORD  —  SENATE 


40437 


SENATE  RESOLUTION  454— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING SUPPLEMENTAL  EXPENDI- 
TURES BY  THE  SPECIAL  CO^r^I^T- 
TEE  ON  AGING 

•  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  the  Senator  from  Hawaii  (Mr. 
FoNG)  and  myself.  I  submit  a  resolution 
and  I  ask  unanimous  consent  that  it  be 
referred  to  the  Committee  on  Rules  and 
Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  is  as  follows: 
S.    Res.    454 

Resolved.  That  section  4  of  Senate  Resolu- 
tion 267.  Ninety-third  Congress,  agreed  to 
March  1.  1974.  Is  amended  by  striking  out 
"$415,000"  and  Inserting  in  lieu  thereof 
"$430,000". 


SUBNnSSIGN  OF  SENATE  RESOLU- 
TIONS 455  THROUGH  462  DISAP- 
PROVING ATOMIC  ENERGY  COM- 
MISSION BUDGET  DEFERRALS 

(Held  at  the  desk.) 

Mr.  PASTORE.  Mr.  President,  I  am 
submitting  today  eight  resolutions  which 
express  the  disapproval  of  the  Senate  to 
eight  budget  deferrals  proposed  by  the 
President  in  his  message  of  November  26. 
The  Joint  Committee  on  Atomic  Energy 
met  on  December  13  to  consider  14  de- 
ferrals proposed  for  the  Atomic  Energy 
Commission.  The  committee  concluded 
that  the  eight  deferrals  which  are  the 
subjects  of  these  resolutions  would  im- 
duly  restrain  the  development  of  a  mean- 
ingful national  energy  research  and  de- 
velopment program. 

The  programs  that  would  be  delayed  or 
reduced  by  the  deferrals  include  produc- 
tion of  nuclear  fuel  for  existing  nuclear 
power  reactors,  development  of  advanced 

FISCAL  YEAR  1975  AEC  BUDGET  DEFERRALS 
|ln  millions  of  dollars) 


atomic  energy  systems,  including  the 
liquid  metal  fast  breeder  reactor,  gas- 
cooled  reactors,  and  fusion,  and  funda- 
mental efforts  to  develop  basic  technol- 
ogy for  the  nuclear,  fossil,  solar,  and  geo- 
thermal  energy  programs  of  the  newly 
established  Energy  Research  and  Devel- 
opment Administration. 

Tliese  eight  deferrals  amoimt  to  $64.2 
million  in  budget  authority  and  $43.9 
million  in  outlays.  The  delays  on  these 
programs  would  result  in  cost  escalations, 
program  delays,  and  personnel  layoffs 
which  outweigh  any  fiscal  advant^es 
which  would  result.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  fol- 
lowing my  remarks  a  brief  listing  of  the 
subject  and  amount  of  each  deferral,  to- 
gether with  a  copy  of  the  resolutions  I 
submit. 

There  being  no  objection,  the  list  and 
resolutions  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


Deferral 
No. 


Budget 
authority 


Budget 
outlays 


D-75-111....  Civilian  reactor  research  and  development  liquid  metal  fast 
n  «  ..-         r  '!'•«''«'  '««'<"  (LMFBR)  research  and  development. 
D-75-11Z —  Civlian  Reactor  Research  and  Development 

Gas  cooled  fast  reactor  (GCFR) 

Gas  cooled,  direct  cycle '.'.'.'.'.'..'. ' 

D-75-113 Physical  research 

D-75-114 —  Controlled  thermonuclear  research." 

D-75-116 —  Weapons  program,  laser  fusion...."."'" 

Weapons  program,  laser  fusion  project  75-3-b  "high  energy" 
laser  facility,  Los  Alamos  Scientific  Laboratory. 


8.0 
6.7 


6.0 
5.0 


2.7 
4.0 


2.0 
3.0 


i7 

2.0 

8.0 

6.0 

2.7 

2.0 

2.0 

1.0 

Deferral 
No. 


Budget 
authority 


Budget 
outlays 


0-75-117. 


D-75-119... 
D-75-121... 


Nuclear  materials:  Project  74-1-g  cascade  uprating  pro-  12.0  9  0 

gram,  gaseous  diffusion  plants.  Project  71-1-t  process 

equipment  modifications,  gaseous  diffusion  plants. 
Civilian  reactor  research  and  development  project  67-3-a  10  0  6  0 

fast  flux  text  facility,  Richland,  Wash. 
Civilian  reactor  research  and  development 12.1  6.9 

Project  75-5-e  high  temperature  gas  reactor  fuel  re-  9  6  5  7 

processing  facility.  National  Reactor  Testing  Station 

Idaho. 
Project  75-5-f  high  temperature  gas  reactor  fuel  re-  2  5  12 

fabrication  plant,  Oak  Ridge  National  Laboratory, 

Tennessee. 


S.  Res.  455 

Resolved,  That  the  Senate  expresses  its 
disapproval  of  proposed  deferral  D  75-111, 
as  set  forth  In  the  message  of  November  26, 
1974,  which  was  transmitted  to  the  Congress 
by  the  President  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 
S.  Res.  456 

Resolved,  That  the  Senate  expresses  Its 
disapproval  of  proposed  deferral  D  75-112, 
as  set  forth  In  the  message  of  November  26, 
1974,  which  was  transmitted  to  the  Congress 
by  the  President  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 
S.  Res.  457 

Resolved.  That  the  Senate  expresses  its 
disapproval  of  proposed  deferral  D  75-113, 
as  set  forth  In  the  message  of  November  26, 
1974,  which  was  transmitted  to  the  Congress 
by  the  President  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 
S.  Res.  458 

Resolved.  That  the  Senate  expresses  its 
disapproval  of  proposed  deferral  D  75-114, 
as  set  forth  In  the  message  of  November  26, 
1974,  which  was  transmitted  to  the  Congress 
by  the  President  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 
S.  Res.  459 

Resolved.  That  the  Senate  expresses  Its 
disapproval  of  proposed  deferral  D  75-116.  as 
set  forth  In  the  message  of  November  26, 
1974,  which  was  transmitted  to  the  Congress 
by  the  President  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 
S.  Res.  460 

Resolved.  That  the  Senate  expresses  its 
disapproval  of  proposed  deferral  D  75-117. 
as  set  forth  in  the  message  of  November  26. 
1974,  which  was  transmitted  to  the  Congress 


by  the  President  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 
S.  Res.  461 

Resolved,  That  the  Senate  expresses  Its 
disapproval  of  proposed  deferral  D  75-119, 
as  set  forth  In  the  message  of  November  26, 
1974.  which  was  transmitted  to  the  Congress 
by  the  President  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 
S.  Res.  462 

Resolved.  That  the  Senate  expresses  Its 
disapproval  of  proposed  deferral  D  75-121,  as 
set  forth  In  the  message  of  November  26, 
1974,  which  was  transmitted  to  the  Congress 
by  the  President  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 


ment  intended  to  be  proposed  by  him  to 
the  bill  (S.  3839)  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965. 
as  amended,  to  establish  the  National 
Historic  Preservation  Fund,  and  for 
other  purposes. 


ADDITIONAL  COSPONSOR  OF  A 
RESOLUTION 

SENATE    RESOLUTION    451 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Louisiana  iMr.  Johnston) 
was  added  as  a  co.sponsor  of  Senate  Res- 
olution 451,  a  resolution  disapproving  the 
proposed  deferral  of  $50  million  under 
section  701  of  the  Housing  Act  of  1954. 


SUPPLEMENTAL  APPROPRIATIONS 
1975 

AMENDMENT  NO.  2089 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  to  the  bill 
(H.R.  16900)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATIONAL  HISTORIC  PRESERVA- 
TION FUND — S.  3839 

AMENDMENT  NO.  2008 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  BARTLETT  submitted  an  amend- 


SUSPENSION    OF    DUTY    ON    CATA- 
LYSTS OF  PLATINUM— H.R.  13370 

AMENDMENT  NO.  2090 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  13370)  to  suspend  until  June 
30,  1976,  the  duty  on  catalysts  of  plati- 
num and  carbon  used  in  producing  cap- 
rolactam. 


ENERGY    EMERGENCY    AUTHORITY 
ACT— S.  3267 

AMENDMENT    NO.    2091 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  MATHIAS  submittec 
ment  intended  to  be  propos  !d 
amendment  No.  2006.  intended 
posed  to  the  bill   iS.  3267 
standby  emergency 
that  the  essential  energy- 
United  States  are  met, 
purposes. 

EEDi'CiNC  on.  iMroB  rs 

Mr.  MATHIAS.  Mr.  President,  approx- 
imately 1  year  ago  the  oil  embargo  be- 
gan to  be  fully  felt  in  this  counti-y.  It 
became  clear  to  the  e.xecutive  and  to  the 
Congress  that  the  President  should  be 
given  additional  authority  1o  cope  with 
oil-related  problems  such  i.s  shortages 
and  high  prices.  At  that  tim« . 
considered  on  a  priority  basi 
father  of  the  legislation  we  row  have  be- 
fore us  today.  That  particilar  bill.  S. 
2589,  had  a  troubled  liistorir  which  in- 
cluded long  hours  of  debate  on  the  Sen- 
ate floor  as  the  Christmas  re  ;ess  fast  ap- 
proached and  finally  after  laving  been 
held  over  by  that  recess,  passage  and  a 
Presidential  veto  which  Cor  gi-es,s  failed 
to  override.  SubscQuently,  he  Interior 
Committee  reported  out  S.  3267.  but  the 
press  of  other  business  and  the  contro- 
versy suiTounding  such  broa  1  legislation 
forced  this  body  to  discontinue  its  con- 
sideration of  S.  3267.  We  now  return 
again  to  this  matter  with  an  amendment 
by  Senator  Jackson  and  oi  hers  which 
would  substitute  for  the  present  S.  3267. 
This  substitute,  in  the  form  o  an  amend- 
ment, is  more  in  keeping  with  our  present 
circumstances,  more  in  ture  with  the 
Nation's  need. 

Our  circumstances  are,  ir  deed,  dras- 
tically changed  from  1  year  ago.  Acute 
energy  supply  problems  prevailed  last 
winter.  But  now  we  have  i  n  adequate 
supply  of  all  forms  of  enerry  with  the 
exception  of  natural  gas.  In  the  absence 
of  another  foreign  oil  embargo,  stock- 
piles are  sufficient  to  carry  us  through 
this  winter.  It  is  approprla;e,  then,  to 
ask  why  the  Senate  is  now  coi^idering 
S.  3267  and  a  substitute  the  -eto.  We  do 
so  because  even  though  our  immediate 
supply  needs  for  the  winter  iire  met.  we 
now  are  faced  with  extremely  high  prices 
for  energy;  piices  which  tiie  Western 
consuming  nations  as  a  grmp  can  ill 
afford  to  pay.  Tlie  gravity  of  the  present 
situation  is  well  illustrated  wlien  we  con- 
sider that: 

The  industrial  nations  now  face  a  col- 
lective payments  deficit  of  $4P  billion: 

Developing  nations  face  i  collective 
yearly  deficit  of  $20  billion:  half  due  to 
rising  oil  prices;  and 

Oil  producers  now  have  a  surplus  of 
S60  billion,  which  is  far  moie  than  can 
be  dissipated  through  payme:  its  to  other 
countries,  development  needs,  or  rein- 
vestment in  industrial  countHes. 

President  Ford,  in  discussing  the  state 
of  the  economy  and  in  spe:ial  energy 
messages  to  the  Congress  iind  to  the 
American  people,  has  pointed  out  the 
necessity  for  reducing  our  energy  con- 
sumption and  increasing  doipestic  sup- 
ply so  as  to  in  turn  decrease  Imports. 
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A  program  of  conservation 
irative  supply  in  concert  with 


liming  nations  must  be  the  cornerstone 


and  alter- 
other  con- 


of  our  future  efforts.  The  OPEC  coun- 
tries have  learned  a  lesson  from  the  past 
practices  of  industrialized  nations.  Car- 
tel arrangements  have  long  existed  as 
between  industrialized  countries  as  they 
have  sought  favorable  trade  relations 
with  less  developed  parts  of  the  world. 
The  strength  of  the  multinational  petro- 
leum companies  was  also  founded  on  a 
cartel  arrangement.  In  short,  the  mem- 
bers of  OPEC  have  had  history  to  guide 
tliem  as  they  have  turned  the  tables  on 
consuming  nations. 

It  is  only  prudent  to  assume  that  the 
present  course  of  tlie  oil  exporting  na- 
tions is  undertaken  with  a  full  mider- 
stauding  of  its  ramifications  and  wilh 
the  clear  purpose  of  gaining  economic 
and  political  advantage  over  the  indus- 
trialized countries;  limited  only  by  what 
the  traffic  can  bear.  Under  these  circum- 
stances, the  United  States  and  others 
similarly  situated  are  presented  with  a 
clear  challenge. 

Our  response  mast  include  a  strong 
program  to  conserve  energ>'  and  augment 
supply,  coupled  with  eveiy  effort  to  per- 
suade producing  countries  of  their  great 
stake  in  the  continued  vitality  of  indus- 
trial economies.  But  we  should  not  suf- 
fer under  any  illusion  that  simple  per- 
suasion v.ill  suffice  to  lower  prices.  We 
must  realize  that  it  will  be  politically  dif- 
ficult if  not  impossible  for  any  of  these 
exporting  countries  to  accept  lower 
prices.  In  fact,  if  demand  for  OPEC  oil 
grows,  normal  market  forces  may  make 
it  impassible  to  eliminate  staggering 
monetary  suipluses  regardless  of  will- 
power. 

The  industrialized  countries  now  im- 
port two-thirds  of  their  oil.  which  sup- 
plies one-third  of  their  total  energy 
need.  At  a  minimum,  present  import  bills 
must  be  reduced  if  the  international 
monetary  system  is  to  be  stabihzed.  This 
is  a  difficult,  but  not  impo.ssible  task.  It 
will  appreciably  strengthen  consuming 
nations  to  respond  to  producer  cartel 
price  increases  and  supply  interruptions 
should  they  again  occur. 

As  demand  on  world  markct.s  dampens 
through  conservation  and  increased  sup- 
ply and  as  other  countries  such  as  Mex- 
ico. Peru,  China,  and  Malaysia  become 
net  exporters  of  energy,  the  hold  on  the 
market  of  the  OPEC  cartel  may  be  more 
dilFicult  to  maintain.  With  little  or  no 
market  expansion,  OPEC  members  would 
realize  only  half  of  present  income  by 
the  end  of  the  decade. 

It  is  in  our  national  interest  to  reduce 
imports  of  oil.  Import  quotas  are  an  ap- 
propriate response.  Such  restrictions 
would  reduce  our  balance-of-payments 
deficit  significantly;  would  dampen  world 
oil  prices,  and  so  lessen  the  strain  on 
other  consuming  nations;  serve  as  an 
impetus  for  domestic  conservation  ef- 
forts; and  finally,  signal  U.S.  leadership 
to  the  world  in  implementing  interna- 
tional sharing  agreements  such  as  the 
International  Energy  Agency. 

Quotas  should  be  implemented  in  an 
atmosphere  of  cooperation  with  produc- 
ing countries.  We  seek  to  i^rotect  no 
single  domestic  industry,  but  rather  to 
protect  the  continued  vitality  of  entire 


Industrialized  economies.  This  is  a  goal 
which  producing  countries  must  neces- 
sarily share  since  their  stake  in  those 
economies  is  so  great. 

If  the  world  price  of  oil  can  be  re- 
duced somewhat  then  serious  discussion 
of  the  proposal  by  the  Shah  of  Iran  to  in- 
dex the  price  of  oil  to  world  commodities 
or  manufactured  goods  should  take  i^lace. 
Only  through  such  an  arrangement  can 
we  have  long-term  price  stability.  But  to 
index  now  would  not  be  in  anyone's  long 
term  best  interest,  as  it  could  bankrupt 
industrial  economies. 

West  German  Chancellor  Schmidt 
pointed  out  in  liis  recent  visit  to  the 
United  States  that  this  coimtry  has  ad- 
vanced many  useful  ideas  as  to  how  to 
deal  with  the  high  cost  of  energy  and 
resulting  inflation.  But  while  the  Chan- 
cellor welcomed  U.S.  proposals,  he  right- 
fully chided  us  for  not  following 
through — for  not  setting  an  example.  It 
will  require  leadership  from  both  the 
executive,  and  the  Congress.  The  Senate 
now  has  an  opportunity  through  the  con- 
sideration of  amendment  No.  2006  to  S. 
3267  and  particularly  my  further  amend- 
ment to  that  amendment,  to  provide 
meaningful  leadership  not  only  to  the 
American  people,  but  to  all  peoples  In 
energy  conservation. 

We  can  no  longer  tell  the  world  of  the 
need  for  energy  conservation  and  self  re- 
straint and  at  the  same  time  fail  to  take 
the  necessary  steps  to  implement  strate- 
gies for  meaningful  conservation.  It  is 
lime  that  we  gave  substance  to  our  plat- 
form. We  must  lead  by  example,  not  by 
rhetoric. 

Therefore,  it  is  my  purpose  in  amend- 
ing section  202  to  provide  a  positive  and 
definitive  plan  for  limiting  imports  not 
only  of  crude  oil  but  particulaily  of  re- 
fined petroleum  products.  I  think  we  can 
improve  on  that  section  as  it  presently 
stands.  We  can  do  more  than  broadly 
charge  the  Pi-esident  to  go  out  and  for- 
mulate a  report  to  the  Congress.  We  have 
had  many  well  documented  reports,  yet 
we  continue  to  dilft.  Most  recently, 
the  Project  Independence  blueprint  was 
assembled  and  published  for  review. 
Extensive  hearings  have  been  held  by 
a  number  of  congressional  commit- 
tees with  testimony  from  every  sector 
of  the  economy  in  order  to  determine 
the  ramifications  of  our  cuiTent  energy 
problem.  While  consensus  Ls  often  diffi- 
cult to  reach,  almost  every  responsible 
economist  views  the  current  balance-of- 
payments  deficits,  which  is  primarily  oil 
related,  as  an  international  time  bomb. 
We  have  had  many  imaovative  pro- 
posals to  work  within  the  framework  of 
high  oil  prices  and  continued  high  im- 
port volimies.  Most  of  these  proposals 
involve  recycling  producer  revenues. 
They  are  undoubtedly  useful  as  short- 
term  measures  since  many  of  the  con- 
suming nations  would  be  bankrupt  with- 
in months  should  recycling  not  take 
place.  But  we  must  recognize  that  any 
recycling  proposal  eventually  imposes  se- 
vere hardships  on  the  debtor  nation,  or 
leaves  others  out  in  the  cold.  At  the  pres- 
ent time  most  of  the  surplus  money  has 
gone  Into  the  short-term  loan  market 
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primarily  Eurodollars.  This  flow  of 
money  does  not  in  any  sense  equate  with 
individual  coimtries'  foreign  exchange 
needs.  Nor  can  we  expect  improvement  in 
the  future  as  the  credit  worthiness  of 
individual  countries  will  be  the  primary 
criterion  for  the  flow  of  funds;  a  stand- 
ard which  will  exclude  many  needy  de- 
veloped and  developing  countries.  Not 
only  will  debt  service  over  a  period  of 
years  t>ecome  increasingly  onerous,  and 
eventually  impossible  for  some  countries, 
but  also  the  volume  and  direction  of 
petrodollars  may  be  in  the  hands  of  a 
ver>-  few  coimtries  and  the  implications 
of  this  are  profoundly  disturbing. 

A  small  group  of  countries,  quite  pos- 
sibly with  unstable  leadership,  could 
have  the  power  to  dictate  the  availabil- 
ity of  capital  in  various  parts  of  the 
Western  World.  Recently  we  have  had  an 
example  of  the  gravity  of  this  situation. 
When  certain  oil  producing  countries  an- 
nounced on  December  11  that  sterling 
would  not  be  acceptable  in  payment  for 
petroleum,  the  pound  was  severely  dam- 
aged on  international  exchange  markets 
and  the  British  stockmarket,  adjusted 
for  inflation,  sank  to  its  lowest  level  ever. 
A  stark  illustration  of  the  power  pos- 
sessed by  a  very  few.  Title  II,  which  I 
seek  to  amend,  addresses  the  tremendous 
outflow  of  money  that  we  have  experi- 
enced in  the  last  year  and  which  we  will 
continue  to  experience  in  the  years  ahead 
unless  programs  are  fashioned  to  reduce 
imports. 

The  President  called  upon  the  Ameri- 
can people  to  voluntarily  conserve  energy. 
Many  sectors  of  the  economy  are  unlikely 
to  voluntarily  conserve  energy  in  a  mean- 
ingful way.  Unfortunately,  this  is  true  of 
some  of  the  larger  energy-using  sectors, 
particularly  transportation.  It  is  simply 
human  nature  to  resist  self-denial  as  long 
as  there  is  suspicion  that  one's  neighbor, 
or  a  stranger,  is  not  making  similar  sac- 
rifices. The  reports  are  coming  in  and  it 
is  clear  that  voluntary  conservation  will 
not  be  enough. 

Mandatory  programs  are  called  for  and 
I  believe  that  the  American  people  will 
respond  positively  to  mandatory  pro- 
grams as  long  as  they  are  convinced 
that  sacrifices  are  not  in  vain  and  that 
they  are  shared  equitably  by  all  Ameri- 
cans. In  that  regard  I  agree  with  the 
President  that  the  people  of  our  Nation 
are  capable  of  great  sacrifice,  if  only 
they  can  see  a  clear  goal  worthy  of  the 
effort. 

My  amendment  to  section  202  requires 
that  the  President  file  a  schedule  with 
the  Congress  within  60  days  of  the  en- 
actment of  this  legislation  which  sets 
forth  maximum  import  levels  through 
1985  and  that  from  the  date  of  .such  re- 
port, imports  not  exceed  5,500.000  barrels 
per  day  for  the  remainder  of  1975,  and 
that  there  be  further  reductions  over  the 
next  4  years  so  that  in  1980  petroleum 
imports  do  not  exceed  3,000.000  barrels 
per  day,  and  in  1985  2,000,000  barrels  per 
day.  Imports  which  are  specifically  com- 
mitted by  the  President  to  establishing 
and  augmenting  the  National  Strategic 
Energy  Reserve  System  as  provided  in 
title  III  of  this  legislation,  would  not  be 


counted  for  the  purposes  of  my  amend- 
ment. 

At  this  point  I  would  invite  discussion 
of  the  implementation  of  any  restriction 
on  imports.  We  must  consider  in  detail 
the  different  effects  on  our  domestic 
economy  of  importing  refined  products 
while  excluding  crude  oil  and  vice  versa. 
We  must  not  only  look  for  a  band-aid  to 
cover  our  current  painful  problem,  but 
seek  long-range  solutions  that  relate  to 
both  our  energy  needs  and  to  our  fiscal 
future.  It  may  well  be  that  imported 
product  has  a  greater  adver.se  impact 
than  import-ed  crude.  The  mix  between 
product  and  crude  will  have  important 
ramifications  for  independent  and  major 
oil  companies;  for  the  siting  of  domestic 
refineries:  for  conversion  of  utilities  to 
coal  and  for  our  balance-of-payments 
deficit.  I  believe  imported  crude  should  be 
favored  over  imported  product. 

It  would  be  a  contradiction  in  terms  to 
create  greater  dependence  on  foreign 
technologies  as  we  implement  Project 
Independence.  The  ratio  of  crude  to  re- 
fined imports  is  a  complex  decision  that 
should  be  thoroughly  aired  and  thor- 
oughly understood. 

Let  me  detail  the  kinds  of  reductions 
that  are  proposed  in  my  amendment. 
The  American  Petroleum  Institute  tabu- 
lated aggregate  U.S.  crude  imports  in 
the  4  weeks  ended  November  22,  1974  at 
3.858,000  barrels  per  day,  up  from  3,541,- 
000  barrels  in  the  like  year — earlier  pe- 
riod. Aggregate  product  imports  were 
3,034.000  barrels  per  day  in  the  1974  pe- 
riod versus  2,995,000  barrels  per  day  a 
year  earlier.  We  are  up  substantially  over 
last  year  in  both  categories.  From  this 
data  we  can  estimate  that  total  imports 
for  refined  product  and  crude  oil  range 
between  6,500,000  barrels  and  7,000,000 
barrels  per  day.  My  amendment  would 
require  a  reduction  of  slightly  less  than 
22  percent  to  5,500,000  barrels;  a  reduc- 
tion of  shghtly  over  a  million  barrels  per 
day  for  calendar  year  1975.  This  repre- 
sents only  an  8-percent  reduction  in  our 
petroleum  use  and  just  over  a  3.5-per- 
cent reduction  in  total  energy  use. 

The  President  would  then  have  the 
discretion  to  set  import  levels  at  this 
1975  level  or  below  until  1980  when  the 
ceiling  would  drop  to  3,000,000  barrels 
per  day.  I  would  envision  the  President 
using  these  4  years  to  make  a  staged 
reduction  in  imports  as  energy  con- 
servation measures  in  this  country  im- 
prove in  sophistication  and  begin  to 
yield  meaningful  results  and  additional 
domestic  supplies  are  brought  on  Une. 
The  next  target  would  be  1985  when  an 
additional  million  barrel  per  day  reduc- 
tion would  be  in  order.  In  the  immedi- 
ate future  we  take  no  precipitous  action, 
but  only  do  what  is  necessary  to  provide 
leadership  and  reduce  balance  of  pay- 
ments deficits. 

As  the  Senate  well  knows,  it  would  not 
be  enough  to  simply  slash  imports  with- 
out at  the  same  time  implementing 
strategies  for  reducing  domestic  con- 
sumption and  bringing  on  additional 
supply.  The  Congress  passed  the  Petro- 
leum Allocation  Act  and  that  machinery 
is  still  in  place  to  determine  who  is  en- 


titled to  what  level  of  imported  crude 
and  product.  That  Allocation  Act  also 
can  serve  to  distribute  energy  within  the 
borders  of  the  United  States. 

It  cannot,  however,  determine  energy 
supply  at  the  retail  level.  We  have  had 
experience  with  oil  conservation  through 
inconvenience  and  it  is  clear  that  a  more 
orderly  and  equitable  system  is  required. 
The  Allocation  Act  will  create  burden- 
some hnes  if  implemented  at  a  retail 
level. 

The  transportation  sector  of  our  econ- 
omy is  the  most  fruitful  area  for  energy 
conservation  for  two  reasons.  First,  we 
find  a  very  high  percentage  of  energy 
consumption  in  this  sector.  Second, 
wasteful  consumption  is  significant  and 
can  be  drastically  reduced  without  cre- 
ating unemployment. 

As  we  fashion  a  mandatory  conserva- 
tion program,  a  number  of  goals  must  be 
kept  in  mind.  Such  a  program  must  re- 
duce gasoline  consumption:  not  discrim- 
inate against  people  on  the  basis  of 
wealth ;  not  create  black  markets,  hoard- 
ing, or  artificial  shortages,  and  finally, 
not  strengthen  present  recessionary  or 
inflationary  pressures  in  the  economy, 
but  rather  weaken  such  pressures. 

Proposals  may  be  grouped  in  two  gen- 
eral categories :  rationing  or  taxing.  Ra- 
tioning can  be  of  the  World  War  II  tvpe 
where  nontransferrable  coupons  are  is- 
sued. I  reject  this  approach  because  I 
bel:e\  e  a  black  market  would  be  soon  cre- 
ated in  coupons.  I  suspect  that  sanctions 
for  dealing  in  the  black  market  would 
meet  with  widespread  apathy  and  that 
consequently  the  force  of  law  would  be 
weakened.  Another  drawback  would  be 
the  administrative  costs  associated  with 
establishing  this  system.  Transferrable 
coutxjns  would  eliminate  the  possibility 
of  a  black  market,  but  in  my  opinion 
once  transfer  of  coupons  is  permitted, 
we  have  created  a  mixture  of  tax  subsidy. 
Those  who  desire  gas  beyond  their  quotk 
will  incur  additional  costs  imposed   by 
the  rationing  system  and  those  who  use 
less  than  their  quota  can  exchange  ex- 
tra entitlements  for  money.  There  m.ay 
be  a  more  sophisticated  method  through 
our  tax  system.  If  we  can  rebate  gas  tax 
revenues  on  a  weekly,  monthly,  or  yearly 
basis  under  our  existing  tax  system:  we 
can  work  equity  for  all  our  people  at 
every  income  level.  Those  who  are  not 
reached  by  the  tax  can  receive  a  rebate 
through  various  subsidy  mechanisms   A 
further  advantage  to  a  tax  svstem  is 
that  funds  not  rebated  are  available  to 
find  solutions  to  the  energy  problem. 

I  have  dealt  at  some  length  with  how 
we  should  reduce  domestic  consumption 
of  energy  because  my  amendment  will 
signal  the  necessity  for  such  efforts  and 
should  trigger  a  debate,  not  only  in  Con- 
gress, but  also  in  the  country.  It  states 
in  the  clearest  terms  that  we  will  protect 
ourselves  from  bankruptcy  through  self- 
indulgence.  That  we  are  prepared  for 
sacrifice.  Winston  Churchill  in  "The 
Gathering  Storm"  recites  some  lines 
from  an  unknown  author: 

"Who  is  In  charge  of  the  clattering  train? 
The  axles  creak  and  the  couples  strain; 
And  the  pace  Is  hot  and  the  points  are  near. 
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Certainly  there  are  manj 
between  1974  and  the  late 
aspect  is  similar.  Just  as  the 
could  have  best  opposed  Ger 
ment  at  the  first  instance 
treaties,  so  we  can  best 
OPEC  cil  cartel  ncv  rather 
There  i.s  a  tendency  for  ins 
ticulaily     democratic 
shrink  from  complex  probleiiis 
is  our  energy  problem  complex 
remote.  People  are  aroused 
and  their  leaders  respond 
no  shortage,  rather  we  have 
ing  debt  and  this  is  not  yet 
ately  threatening  as  to  arous( 
lie  concern,  unified  leadership 
tive  action.  We  drift  on  in 
better  times.  This  is  a  vain 
better  times  will  only  come 
mediate   efforts    to   conserve 
generate  alternative  supply 
be  hypnotized  into  inaction. 
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INTEREST 
-S.  4099 

referred  to 


EXCLUSION  OF  CERTAIN 
FROM  GROSS  INCOME- 

AMENDMENT    NO.    209 

^Ordered  to  be  printed  and 
the  Conunittee  on  Finance. > 

Mr.  HUGH  SCOTT.  Mr.  President, 
several  weeks  ago  I  introduced  Senate 
bill  4099.  This  bill  would  exclude  from 
gross  income  interest  on  not  more  than 
$10,000  of  long-term  saving;  deposited 
with  savings  and  loan  associations 

Today  I  wish  to  add  an  amendment 
the  bill  which  would  include 
ings    banks   within    the   bill 
Mutual  savings  banks  make  i 
contribution   to  the  financing 
struction.  It  is  essential  that 
try  have  assured  channels  ol 

I  hope  the  committee  will 
view    my    amendment    along 
original  proposal. 


ADDITIONAL  COSPONSOF^S  OF  AN 

AMENDMENT 

.    .\MENDMENT    NO.    1996 

At  the  request  of  Mr.  Moss 
tor  from  Connecticut  ( Mr.  Wejicker 
the    Senator    from    New 
DoMENici)   were  added  as 
amendment   No.    1996,    intenjded 
proposed  to  the  bill  (S.  2350 1 
remote  sensing  satellites. 


HEARINGS     ON     NOMINAtlON 
HUGH   E.    WITT   TO   BE 
TRATOR  OP  THE  OFFICE 
ERAL  PROCUREMENT  POLICY 


Mr.  CHILES.  Mr.  President 
of  the  Committee  on  Govei 
erations.  I  would  like  to  a 
public  hearings  on  the  President 
nation  for  Administrator  of  . 
fice   of    Pef'eral    Procurement 
OFPP — have  been  scheduled 
Thursday,  December  19.  In 
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tees  hearing  room,  room  3302,  Dirk.-.en 
Senate  Office  Buildins. 

The  nomination  of  Mr.  Hugh  E.  Witt 
of  Virginia  was  submitted  to  the  Senate 
November  19.  We  have  proceeded  to 
complete  the  background  investigation. 
My  colleagues  on  the  Procurement  Sub- 
committee— Senators  Nunn,  Huddles- 
TON,  RorH,  and  Brock — and  I  are  anx- 
ious to  see  this  next  step  taken  in  our 
broad  initiative  to  reform  the  Federal 
Government's  spending  practices  for  $60 
billion  a  year's  worth  of  procurement.  Of 
the  six  pieces  of  legislation  passed  by  the 
Senate  this  year,  the  law  creating  the 
Office  of  Federal  Procui-ement  Policy  is 
the  most  important  in  t«rms  of  future 
streamlining  of  the  acquisition  process. 

Despite  the  short  time  left  before  ad- 
journment, we  intend  to  conduct  a  thor- 
ough investigation  so  that  any  person 
or  organization  having  an  interest  in 
this  nomination  are  requested  to  contact 
the  committee.  Any  other  questions  or 
requests  for  information  can  also  be  di- 
rected to  Mr.  Les  Fettig.  stafif  director 
of  the  Procurement  Subcommittee,  tele- 
phone 224-0211. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  biographical  sketch  of  the 
nominee  be  printed  in  the  Record  along 
with  the  public  law  creating  the  new 
OFPP. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
HecH   E.   Witt,   Deputy   Associate   Director 

OF  THE  Office  of  Management  and  Bcdg- 

et  and  Assistant  for  Procure.ment  Policy 

to  the  Director 

Hugh  E.  Witt  was  born  in  1921  In  Win- 
chester, Kentucky.  He  graduated  from  Win- 
chester High  School  In  1939  and  attended 
Transylvania  College  on  a  scholarship  for  two 
years  before  transferring  to  the  Dniversity 
of  Kentucky.  He  graduated  from  the  tTnlver- 
slty  of  Kentucky  in  1943  with  a  bachelor  of 
science  degree  in  commerce.  While  at  the 
University,  he  was  a  member  of  the  U.S.  Army 
Enlisted  Reserve. 

After  graduation,  Mr.  Witt  spent  three 
years  in  production  control  work  at  the  Cur- 
tlss- Wright  Corporation  plant  In  Cincinnati, 
Ohio,  one  of  the  Nations  largest  producers 
of  aircraft  engines  during  World  War  II.  Alter 
the  war  he  went  into  sales  promotion  work, 
primarUy  with  the  Genesco  Corporation  in 
Nashville,  Tennes.see. 

At  the  outbreak  of  the  Korean  War,  Mr 
Witt  joined  the  Air  Force  Headquarters  staR 
at  the  Pentagon,  working  In  Industrial  Re- 
sources and  Materials  Requirements  He 
moved  up  to  the  Office  of  the  Secretary  of  the 
Air  Force  In  1954  where  his  worlc  centered 
around  weapons  systems  programming.  In 
1960  he  became  Assistant  Deputy  for  Procure- 
ment Policy,  also  serving  on  the  Air  Force 
Contract  Appeals  Board,  and  a  year  later  was 
promoted  to  the  position  of  Deputy  for  Sup- 
ply and  Maintenance  to  the  A.<!slstant  Secre- 
tary of  the  Air  Force  (Installations  &  Logis- 
tics). " 

In  October  of  1970,  he  was  appointed  Spe- 
cial Assistant  to  the  A.ssistant  Secretary  of 
the  Navy  (Installations  and  Logistics).  In 
that  position  he  served  as  principal  advisor 
to  the  Assistant  Secretary  and  represented 
the  A.ssi.stant  Secretary  at  all  levels.  He  also 
served  as  Acting  Assistant  Secretary  of  the 
Navy  (lAL)  prior  to  the  confirmation  of  the 
present  Incumbent. 

In  September  of  1973,  Mr.  Witt  accepted 
the  position  of  Principal  Deputy  Assistant 


Secreiary  of  Defense  (Installations  and  Logis- 
tics). .As  Principal  Deputy,  he  acted  for  the 
A;sistant  Secretary  in  all  matters  within  the 
s-ope  of  the  latler's  responsibility.  In  the 
As-slstant  Secretary's  absence,  he  performed 
the  fiUI  range  of  duties  delegated  to  the  As- 
si.staiit  Secreiary. 

Mr.  Witts  present  duties,  assimied  in 
,7>'ne  of  197'!.  include  overall  leadership  and 
direction  In  the  Executive  Branch  in  the 
development  of  procurement  policies  and 
regulations. 

As  a  reflection  of  his  continuing  interest 
in  education,  Mr.  Witt  performed  graduate 
woric  at  George  Washington  University, 
Wa.shliigton.  D.C.,  and  In  1956  was  selected 
for  an  Alfred  P.  Sloan  Fellowship  at  the 
Mas.sachusetts  Institut*  of  Technology 
(M.I.T.).  After  a  year's  study,  he  received 
ft  master's  degree  in  industrial  management 
from  M.I.T. 

In  1964  he  served  as  National  President 
of  the  Armed  Forces  Management  Associa- 
tion, a  country-wide  organization  of  gov- 
ernment employees,  both  civilian  and  mili- 
tary, devoted  to  the  Improvement  of  Defense 
management.  In  Octol>er  1970  he  was  elected 
to  hLs  second  term  of  office  as  National  Presi- 
dent. He  has  served  as  a  panel  chairman  of 
the  Air  Force  Board  for  the  Correction  of 
Military  Records,  and  was  a  member  oX  the 
Air  Force  Association's  Civilian  Personnel 
Council. 

D  r^-  c;  h's  as-i'nment  with  the  Navy. 
Mr.  Witt  served  as  Clialrman  of  the  Logistics 
and  Engineering  Panel  of  the  Navy  Civilian 
Executive  Management  Board.  He  was  also 
a  member  of  the  Navy  Engineer  and  Scien- 
tist Career  Program  Committee. 

Mr.  Witt  has  received  a  number  of  awards 
during  his  government  career.  Including  the 
Superior  Accomplishment  Award,  the  Meri- 
torious Civilian  Service  Award,  and  three 
Exceptional  CivUian  Service  Awards.  The 
latter  U  the  highest  citation  given  by  the 
Air  Force.  He  was  also  nominated  by  the 
Secretary  of  the  Air  Force  for  the  National 
CivU  Service  League  Careir  Service  Award.  In 
April  of  1973  Mr.  Witt  was  presented  with  the 
Navy's  ton  civilian  award,  The  Distinguished 
Civilian  Service  Award. 

A'r  Witt  h's  1  o  1  cen  n  principal  witness 
before  many  of  the  major  Committees  of 
the  Senate  and  the  House  of  Representatives. 

Mr.  Witt  and  hla  wife,  the  former  Janie 
Bryan  of  Nashville,  Tennessee,  are  also  ac- 
tive la  Civic  affairs  In  Alexandria,  Virginia 
where  they  have  resided  since  1954.  Both 
have  served  on  a  number  of  citizens'  ad- 
visory committees  for  the  Alexandria  City 
Council,  and  Mr.  Witt  was  President  of  the 
Old  Town  Civic  Association  for  two  years. 

Pi  Bi  ic  Law  03  -400.  93d  Congress  S.  2510. 
August  30,  1974 
An  act  to  establish  an  Office  of  Federal  Pro- 
curement Policy  within  the  Office  of  Man- 
agement  and  Budget,  and  for  other  pur- 
po.ses 

Be  it  enarted  by  the  Senate  and  How^e  of 
Rcprrsentatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Office  of  Federal 
Procurement  Policy  Act". 

declaration  of  policy 

Sec.  2.  It  Is  declared  to  be  the  policy  of 
Congress  to  promote  economy,  efficiency,  and 
effectiveness  in  the  procurement  of  property 
and  services  by  and  for  the  executive  branch 
of  the  Federal  Government  by— 

(1)  establishing  policies,  procedures,  and 
practices  which  will  require  the  Government 
to  acquire  property  and  services  of  the  requi- 
.site  quality  and  within  the  time  needed  at 
the  lowest  reasonable  cost,  utilizing  competi- 
tive procurement  methods  to  the  maximum 
extent  practicable; 
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(2)  improving  the  quality,  efficiency,  econ- 
omy, and  performance  of  Government  pro- 
curement organizations  and  personnel; 

(3)  avoiding  or  eliminating  unnecessary 
overlapping  or  duplication  of  procurement 
iind  related  activities; 

(4)  avoiding  or  eliminating  unnecessary 
or  redundant  requirements  placed  on  con- 
tractor and  Federal  procurement  officials: 

(5»  identifying  gaps,  omissions,  or  Incon- 
sistencies in  procurement  laws,  regulations, 
aud  directives  and  in  other  laws,  regulations, 
and  directives,  relating  to  or  affecting  pro- 
titrenient; 

(6)  achieving  greater  uniformity  and  sim- 
plicity, whenever  appropriate,  in  procure- 
ment procedures; 

(7)  coordinating  proctirement  policies  and 
programs  of  the  several  departments  and 
agencies; 

(8)  nunimizing  possible  disruptive  effects 
of  Government  procurement  on  particular 
uidustries,  areas,  or  occupations: 

(9)  improving  understanding  of  Govern- 
ment procurement  laws  and  policies  within 
the  Government  and  by  organizations  and 
individuals  doing  bu.siness  with  the  Govern- 
ment; 

(10)  promoting  fair  dealing  and  equitable 
relationships  among  the  parties  In  Govern- 
ment contracting:  and 

(11)  otherwise  promoting  economy,  effi- 
ciency, and  effectiveness  In  Government  pro- 
curement organizations  and  operations. 

findings  and  puhpose 

Sec.  3.  (a)  Tlie  Congress  finds  that  econ- 
omy, efficiency,  and  effectiveness  in  the  pro- 
curement of  property  and  services  by  the 
executive  agencies  will  be  improved  by  es- 
tablishing an  office  to  exercise  responsibility 
for  procurement  policies,  regulations,  proce- 
dures, and  forms. 

(b)  The  purpose  of  this  Act  is  to  establish 
an  Office  of  Federal  Procurement  Policy  in 
the  Office  of  Management  and  Budget  to  pro- 
vide overall  direction  of  proctirement  policies, 
regulations,  procedures,  and  forms  for  exec- 
utive agencies  In  accordance  with  applicable 
laws. 

definition 

Sec.  4.  As  used  in  this  Act,  the  term  "ex- 
ecutive agency"  means  an  executive  depart- 
ment, a  mUitary  department,  and  an  Inde- 
pendent establishment  within  the  meaning 
of  sections  101,  102,  and  104(4),  respectively, 
of  title  5,  UrJTted  States  Code,  and  also  a 
wholly  owned  Government  corporation 
within  the  meaning  of  section  101  of  the 
Government  Corporation  Control  Act  (31 
U.S.C.  846). 

office  of  federal  procurement  pouct 
Sec.  5.  (a)  There  is  established  In  the  Of- 
fice of  Management  and  Budget  an  office  to 
be  known  as  the  Office  of  Federal  Procure- 
ment Policy  (hereinafter  referred  to  as  tlie 
"Office"). 

(b)  There  shall  be  at  the  head  of  the  Office 
an  Administrator  for  Federal  Procurement 
Policy  (hereinafter  referred  to  as  the  "Ad- 
ministrator"), who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

AtrrHOEITT   AND  FUNCTIONS 

Sec.  6.  (a)  The  Administrator  shall  provide 
overall  direction  of  procurement  policy.  To 
the  extent  he  considers  appropriate  and  with 
due  regard  to  the  program  activities  of  the 
executive  agencies,  he  shall  prescribe  poU- 
cles.  regulations,  procedures,  and  forms, 
which  shall  be  hi  accordance  with  applicable 
laws  and  shall  be  followed  by  executive  agen- 
cies ( 1 )  In  th'e  procurement  of — 

(A)  property  other  than  real  property  in 
being; 

(B)  services.  Including  research  and  de- 
velopment; and 
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(C)  construction,  alteration,  repair,  or 
maintenance  of  real  property: 
and  (2)  in  providing  for  procurement  by  re- 
cipients of  Federal  grants  or  assistance  of 
items  specified  in  clauises  (A),  (B),  and  (C) 
of  this  stibsection.  to  the  extent  required  for 
performance  of  Federal  grant  or  assistance 
programs. 

(b)  Nothing  in  subsection  (a)(2)  sliall  be 
construed — 

(1)  to  permit  the  Administrator  to  autlior- 
ize  procurement  or  supply  support,  either 
directly  or  indirectly,  to  recipients  of  Fed- 
eral grants  or  assistance;  or 

i2)  to  authorize  any  action  by  recipients 
contrary  to  State  and  local  laws.  In  the  case 
of  programs  to  provide  Federal  grants  or 
assistance  to  States  and  political  subdivi- 
sions. 

(Ci  The  authority  of  the  Administrator 
under  this  Act  shall  apply  only  to  procure- 
ment payable  from  appropriated  funds:  Pro- 
vided, That  the  Administrator  undertake  a 
study  of  procurement  payable  from  nonap- 
propriated funds.  The  results  of  the  study, 
together  with  recommendations  for  adminis- 
tration or  statutory  changes,  shall  be  re- 
ported to  the  President  of  the  Senate  and  the 
Speaker  of  the  Hotise  of  Representatives  at 
the  earliest  practicable  date,  but  in  no  event 
later  than  two  years  after  the  date  of  enact- 
ment of  this  Act. 

(d)  The  functions  of  the  Administrator 
sliall  include — 

(1)  establishing  a  system  of  coca-dinated. 
and  to  the  extent  feasible,  uniform  procure- 
ment regulations  for  the  executive  agencies; 

(2)  establishing  criteria  and  procedures 
for  an  effective  and  timely  method  of  solicit- 
ing the  viewpoints  of  interested  parties  in 
the  development  of  procurement  policies, 
regulations,  procedures,  and  forms; 

(3)  monitoring  and  revising  policies,  reg- 
ulations, procedures,  and  forms  relating  to 
reliance  by  the  Federal  Government  on  the 
private  sector  to  provide  needed  property  and 
services; 

(4)  promoting  and  conducting  research 
In  procurement  policies,  regulations,  pro- 
cedures, and  fornxs; 

(5)  establishing  a  system  for  collecting, 
developing,  and  disseminating  procurement 
data  which  takes  Into  account  the  needs  of 
the  Congress,  the  executive  branch,  and  the 
private  sector; 

(6)  recommending  and  promoting  pro- 
grams of  the  Civil  Service  Commission  and 
executive  agencies  for  recruitment,  training, 
career  development,  and  performance  evalua- 
tion of  procurement  personnel. 

(e)  In  the  development  of  policies,  regula- 
tions, procedtires,  and  forms  to  be  authorized 
or  prescribed  by  him,  the  Administrator  shall 
consult  with  the  executive  agencies  affected, 
including  the  Small  Business  Administration 
and  other  executive  agencies  promulgating 
policies,  regulations,  procedures,  and  forms 
affecting  procurement.  To  the  extent  feasi- 
ble, the  Administrator  may  designate  an 
executive  agency  or  agencies,  establish  inter- 
agency committees,  or  otherwise  use  agency 
representatives  or  personnel,  to  solicit  the 
views  and  the  agreement,  so  far  as  possible, 
of  executive  agencies  affected  on  significant 
changes  In  policies,  regulations,  procedures, 
and  forms. 

(f)  The  authority  of  the  Administrator 
under  this  Act  shall  not  be  construed  to — 

(1)  impair  or  Interfere  with  the  determi- 
nation by  executive  agencies  of  their  need 
for.  or  their  use  of.  specific  property,  serv- 
ices, or  construction.  Including  particular 
specifications  therefor;  or 

(2)  Interfere  with  the  determination  by 
executive  agencies  of  specific  actions  in  the 
'award  or  administration  of  procurement 
contracts. 

(g)  Except  as  otherwise  provided  by  law, 


no  duties,  functions,  or  responsibilities,  other 
than  those  expressly  assigned  by  this  Act. 
shall  be  assigned,  delegated,  or  transferred 
to  the  Administrator. 

administrative  powers 
Sec.  7.  Upon  the  reque-st  of  the  Adminis- 
trator, each  executive  agency  is  directed  to— 

( 1 )  make  its  services,  personnel,  and  facili- 
ties available  to  the  Office  to  the  greatest 
practicable  extent  for  the  performance  of 
functions  under  this  Act;  and 

( 2 )  except  when  prohibited  by  law.  f urnisli 
to  the  Administrator  and  give  him  access  to 
all  Information  and  records  in  its  possession 
which  the  Administrator  may  determine  to 
be  necessary  for  the  performance  of  the  func- 
tions of  the  Office. 

RESPONSHENESS   TO    CONGRESS 

Sec.  8.  (a)  The  Administrator  shall  keep 
the  Congress  and  its  duly  authorized  com- 
mittees fully  and  currently  informed  of  the 
major  activities  of  the  Office  of  Federal  Pro- 
curement Policy,  and  shall  submit  a  report 
thereon  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
annually  and  at  such  other  times  as  may  be 
necessary  for  tliis  purpose,  together  with  ap- 
propriate legislative  recommendations. 

(b)  At  least  30  days  prior  to  the  effective 
date  of  any  major  policy  or  regulation  pre- 
scribed under  section  6(a),  the  Administra- 
tor shall  transmit  to  the  Committee  on  Gov- 
ernment Operations  of  the  House  of  Rep- 
resentatives and  the  Senate  a  detailed  report 
on  the  proposed  policy  or  regulation.  Such 
report  shall  include — 

(Da  full  description  of  the  policy  or  regu- 
lation; 

(2)  a  summary  of  the  reasons  for  the 
issuance  of  such  policy  or  regulation;  and 

(3)  the  names  and  positions  of  employees 
of  the  Office  who  will  be  made  available, 
prior  to  such  effective  date,  for  full  consulta- 
tion with  such  Committees  regarding  such 
policy  or  regulation. 

(c)  In  the  case  of  an  emergency,  the  Presi- 
dent may  waive  the  notice  requirement  of 
subsection  (b)  by  submitting  In  writing  to 
the  Congress  his  reasons  therefor  at  the 
earliest  practicable  date  on  or  before  the 
effective  date  of  any  major  policy  or 
regulation. 

effect  on  existing  laws 
Sec.  9.  The  authority  of  an  executive  agen- 
cy under  any  other  law  to  prescribe  policies, 
regulations,  procedures,  and  forms  for  pro- 
ciu-ement  is  subject  to  the  authority  con- 
ferred in  section  6  of  this  Act. 

effect    on    EXISTING   RECUL.ITIONS 

Sec.  10.  Procurement  policies,  regulations, 
procedures,  or  forms  in  effect  as  to  the  date 
of  enactment  of  this  Act  shall  continue  In 
effect,  as  modified  from  time  to  time,  until 
repealed,  amended,  or  stjperseded  by  policies, 
regulations,  procedures,  or  forms  promttl- 
gated  by  tlie  Administrator. 

ALTHORIZATION    OF   APPROPRIATIONS 

Sec.  11.  There  are  authorized  to  be  appro- 
priated to  cany  out  the  provisions  of  this 
Act.  and  for  no  other  purpose — 

(1)  not  to  exceed  $2,000,000  for  the  fiscal 
year  ending  June  30.  1975,  of  which  not  to 
exceed  $150,000  shall  be  available  for  the 
purpose  of  research  in  accordance  «1th  sec- 
tion 6(d)  (4);   and 

(2)  such  sums  as  may  be  necessary  for 
each  of  the  four  fiscal  years  thereafter. 
Any  subsequent  legislation  to  authorize  ap- 
propriations to  carry  out  the  purposes  of  this 
Act  shall  be  referred  In  the  Senate  to  the 
Committee   on   Government    Operations. 

DELEGATION 

Sec.  12.  (a)  The  Administrator  may  dele- 
gate, and  authorize  successive  redelegations 
of,  any  authority,  function,  or  poweriinder 
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(b)   The  Administrator  may 
thorize  such  delegations  with! 
he  determines  to  be  necessary 
the  provisions  of  this  Act. 

ANNUAL    PAT 

Sec.  13.  Section  5315  of  tUle  5.  United 
States  Code,  is  amended  by  a  Iding  at  the 
end  thereof  the  following: 

"(100)  Administrator  for  Federal  Procure- 
ment Policy.". 

ACCESS    TO    INFORMATION 

Sec.  14.  (a)  The  Administrator  and  per- 
sonnel in  his  Office  shall  furrish  such  in- 
formation as  the  Comptroller  General  may 
require  for  the  discharge  of  his  responsibili- 
ties. For  this  purpose,  the  Com  jtroUer  Gen- 
eral or  his  representatives  shal  have  access 
to  all  books,  documents,  papers,  and  records 
of  the  Office. 

(b)  The  Administrator  shall,  by  regula- 
tion, require  that  formal  meetlr  gs  of  the  Of- 
fice, as  designated  by  him,  for  t.  le  purpose  of 
establishing  procurement  policlt  s  and  regula- 
tions shall  be  open  to  the  put  lie,  and  that 
public  notice  of  each  such  meeting  shall  be 
given  not  less  than  ten  days  pr  or  thereto. 

REPEALS    AND    AMENDMINTS 

Sec.  15.  The  Federal  Prope -ty  and  Ad- 
ministrative Services  Act  of  1919  (40  U.S.C. 
471  et  seq.)   Is  amended  as  follows: 

(1)  Section    201(a)(1)    of   s 
use.  481(a)(1))    Is  amended 
"subject   to   regulations 
Administrator     for     Federal 
PoUcy  pursuant  to  the  Office  of 
curement    Policy    Act,"    immi 
••(1)". 

(2)  Section  201(c)   of  such 
481(c))  Is  amended  by  inserting 
regulations  prescribed  by  the 
for  Federal  Procurement  Policy 
the    Office    of    Federal 
Act."  immediately  after 

(3)  Section   206(a)  (4)    of   sich 
UJS.C.  487(a)  (4) )  is  amended  to 
lows:    "(4)    subject   to   regulations 
gated  by  the  Administrator  for 
curement  Policy  pursuant  to 
Federal  Procurement  Policy  Act 
standardized   forms   and   procec 
such  as  the  Comptroller  General 
by  law  to  prescribe,  and  standard 
specifications.". 

(4)  Section  602(c)  of  such  A  :t 
474)  Is  amended  in  the  first  sentence 
by  inserting  "except  as  provided  'jy 
of    Federal    Procurement    Polic: ' 
Inunediately  after  "herewith,". 

Approved  August  30,  1974. 

LECISLAXrVE    HlSTOR'S 

House  Reports:  No.  93-1176  a<  companylng 
H.  R.  15233  (Comm.  on  Govern:  nent  Opera- 
tions) and  No.  93-1268  (Comnn.  of  Confer- 
ence). 

Senate  Report  No.  93-692  (Conm.  on  Gov- 
ernment Operations ) . 

Congressional  Record.  Vol.  120  |1974)  : 

Mar.  1,  considered  and  passed  Senate. 

July  15,  considered  and  passed  House, 
amended,  in  Ueu  of  H.  R.  15233.    | 

Aug.  14,  House  agreed  to  confe  -ence  report. 

Aug.     19,    Senate    agreed     to 
report. 
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ADDITIONAL  STATEMENTS 


A     NEW, 


HIGH-PROTEIN,     SUGAR- 
LESS BREAD 


Mr.  DOLE.  Mr.  President, 
interest  in  food  at  a  high  lev 


propriate  and  timely  to  recognize  a  new 
high-protein,  sugarless  bread  developed 
by  USDA's  Agricultural  Research  Service 
at  its  U.S.  Grain  Marketing  Research 
Center,  Manhattan,  Kans.  The  bread  is 
nearly  comparable  to  milk  as  a  complete 
food.  And  2  ounces  of  the  bread,  costing  8 
cents,  has  the  same  nutritive  value  as  1.5 
ounces  of  round  steak,  costing  16  cents. 
As  a  bonus  beyond  nutritive  values, 
the  newly  developed  bread  formula  could 
save  3  million  pounds  of  sugar  each  day, 
based  on  the  50  million  1 -pound  loaves 
of  white  bread  produced  daily  in  the 
United  States. 

Additional  details  on  the  new  bread 
are  covered  in  an  article  by  T.  Lee 
Hu.qhes,  Associated  Pre.ss  writer,  which  I 
ask  imanimous  consent  to  have  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From   the  Journal  Star,  Dec.   1,   1974] 
Sucar-Free  Bread  Saves   Monet 
(By  T.  Lee  Hughes) 
Government  researchers  say  they  have  dis- 
covered how  to  make  a  high  protein  bread 
without  sugar  with  a  recipe  which  could  pro- 
vide a  $1  mllllon-a-day  savings. 

The  sugar-free  approach  also  could  be  used 
In  baking  regular  bread  and  cut  the  cost 
of  producing  a  one-pound  loaf  by  about  two 
cent,s,  said  Karl  F.  Finney,  a  cereal  chemist 
at  the  U.S.  Grain  Marketing  Research  Cen- 
ter In  Manhattan,  Kan. 

Results  of  the  research  were  released  by 
the  US.  Agriculture  Departments  research 
station  In  Peoria. 

Elimination  of  sugar  as  an  ingredient  could 
save  more  than  $1  million  In  bread  produc- 
tion costs  and  over  3  million  pounds  of  sugar 
each  day.  Finney  said  in  a  telephone  Inter- 
view. 

The  American  Bakers  Association  estimates 
that  the  equivalent  of  50  million  one-pound 
loaves  of  white  bread  Is  produced  dally  In 
the  United  States. 

When  eliminating  sugar  from  the  recipe, 
bakers  would  increase  the  amount  of  malt  In 
the  dough  to  take  sugars  place  in  the  rising 
process. 

The  elimination  of  sugar  has  a  bonus  bene- 
fit. 

When  soy  flour  or  soy  grits  are  added  to 
bread.  It  produces  a  product  that  provides 
as  much  protein  as  premium  meats  at  half 
the  price,  Finney  said. 

But  high  protein  soy  flour  has  generally 
made  bread  appear  overbaked.  thus  often  un- 
acceptabe  to  the  consumer,  Finney  said. 

He  said  elimination  of  sugar  aa  an  In- 
gredient does  away  with  this  excessive  brown- 
ing. 

The  cost  of  a  one-pound  high  protein  loal 
made  with  the  sugar-free  formula  would  be 
about  50  to  55  cents,  Finney  said. 

Finney  said  the  sugar-free  approach  was 
first  disclosed  in  1972  but  so  far  no  baking 
firnxs  have  adopted  It. 

"It's  Just  too  new,"  he  said.  "You  know. 
It's  unbelievable  how  an  obvious  application 
will  not  be  picked  up  and  applied  until  some- 
body points  it  up." 

Application  of  the  sugar-free  approach  to 
high  protein  bread  was  made  public  last 
month. 

High  protein  sugar-free  bread  conceivably 
could  be  baked  at  home,  but  the  malted 
grains  needed  are  not  available  In  super- 
markets, Finney  sal'! 
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INTERGOVERNMENTAL  EMERGEN- 
CY HEATING  FUEL  ASSISTANCE 
ACT 

Mr.  BAYH.  Mr.  President,  I  am  pleased 
to  join  my  distinguished  colleague.  Sen- 


ator MusKiE,  In  the  Introduction  of  S. 
4209,  which  if  approved  by  Congress 
would  provide  emergency  assistance  to 
American  families  who  cannot  afford  to 
pay  for  the  fuel  they  need  to  keep  warm 
this  winter.  Under  the  provisions  of  the 
act,  the  Federal  Government  would  as- 
sist States  that  develop  programs  to  pro- 
vide heating  assistance  to  families  with 
annual  incomes  of  $8,000  or  less.  Fimds 
authorized  by  this  act  would  be  appor- 
tioned among  the  States  according  to  a 
simple  formula  based  on  the  State's  rela- 
tive temperature  and  the  number  of 
eligible  families  in  each  State. 

An  important  impetus  to  this  legisla- 
tion came  from  the  findings  of  the  En- 
ergy Policy  project  of  the  Ford  Founda- 
tion. The  project  report  titled,  "A  Time 
to  Choose — America's  Energy  Future,"  is 
a  thorough  assessment  of  energy  sources, 
needs,  impact  on  our  economy,  and  Im- 
plications for  public  policy.  The  report 
devotes  a  chapter  to  discussion  of  Amer- 
ican energy  consumers;  rich,  poor,  and  in 
between,  pointing  out  that  poor  families 
have  very  little  energy  to  conserve  and 
recommends  fiscal  action  to  support  the 
limited  incomes  of  the  poor.  This  bill  ad- 
dresses that  recommendation  while  rec- 
ognizing that  the  ultimate  answer  to  the 
problem  of  energy  distribution  lies  in 
solving  the  larger  problem  of  poverty 
itself. 

For  some  time  I  have  been  very  con- 
cerned with  the  impact  of  petroleum 
prices  on  our  economy  and  on  Decem- 
ber 11,  I  introduced  an  amendment  to 
the  Standby  Energy  Authorities  Act  to 
reduce  the  price  of  domestic  crude  oil  by 
approximately  20  percent.  We  saw  for- 
mer President  Nixon  veto  legislation 
earlier  this  year  which  would  have  rolled 
back  the  price  of  oil.  President  Ford  has 
been  reluctant  to  Impose  mandatory  con- 
servation of  fuel  and  remains  opposed, 
as  was  his  predecessor,  to  a  mandatory 
rollback  in  oil  prices,  in  the  face  of  in- 
creasing evidence  that  the  rise  in  oil 
prices  by  as  much  as  300  percent  in  the 
last  2  years  is  the  single  greatest  source 
of  inflation. 

Poor  families  spend  approximately  15 
percent  of  their  family  budget  on  energy, 
including  natural  gas,  heating  fuel,  gas- 
oline, electricity,  and  coal.  By  contrast, 
well-to-do  families  spend  only  4  percent 
of  their  budget  for  energy  needs. 

The  plight  of  poor  families  is  most 
severe  in  the  area  of  energy  for  heat- 
ing their  homes.  Unlike  last  winter, 
scarcity  of  energy  sources  is  not  as  se- 
rious a  problem  as  the  inability  of  the 
tight  budgets  of  the  poor  to  absorb  the 
85  percent  increase  in  price  over  last 
year  of  refined  products  and  the  30  t«K, 
40  percent  increase  in  the  price  of  coal. 
These  increases  coupled  with  continuing 
high  prices:  increasing  unemployment; 
and  rate  increases  for  electricity  and 
natural  gas  will,  in  effect  force  many 
of  our  poor  citizens  to  make  the  cruel 
choice  this  winter  between  keeping  warm 
food  in  their  stomachs. 

Mr.  President,  last  winter,  in  my  State 
of  Indiana,  the  scarcity  of  heating  fuel, 
coupled  with  greatly  increased  fuel  prices, 
caused  severe  hardship  to  hundreds  of 
poor  families.  This  winter,  according  to 
the  State  energy  office,  fuel  will  not  be  as 
.scarce,  but  the  price  is  even  higher  than 
last  winter. 
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Social  service  agencies  in  Indianapolis 
have  organized  a  network  to  provide  poor 
families  with  emergency  funds  to  buy 
heating  fuel  and  coal.  This  effort  was 
launched  to  prevent  the  crisis  of  last  win- 
ter. For  example,  last  winter  dozens  of 
families  in  Indianapolis,  unable  to  cope 
with  the  increase  in  fuel  prices  went 
without  heat  for  days  and  in  some  in- 
stances weeks  at  a  time.  This  often  re- 
sulted in  the  onset  of  serious  illness  such 
as  pneumonia  with  a  corresponding  in- 
crease in  medical  costs.  In  some  cases 
water  pipes  froze,  adding  the  additional 
financial  burdens  of  plumbing  repairs  to 
the  aggravated  health  of  many  poor  fam- 
ilies. 

It  must  be  stressed  again  that  this  bill 
is  designed  to  assure  that  poor  families 
are  helped  to  meet  emergency  fuel  needs, 
while  we  continue  to  search  for  ways  to 
solve  the  greater  problem  of  poverty  It- 
self. This  measure  merits  the  prompt  at- 
tention of  the  Congress  to  protect  poor 
citizens  from  the  physical  and  financial 
suffering  they  endured  last  winter. 


MUNICIPAL  SOLID  WASTE:  AN  EVER- 
INCREASING  NATIONAL  PROB- 
LEM 

Mr.  DOMENICI.  Mr.  President,  the  dis- 
posal of  solid  waste  is  a  continuing  prob- 
lem in  this  Nation,  and  especially  when 
it  comes  to  the  point  of  locating  an  ade- 
quate site  for  disposal.  This  is  not  a  prob- 
lem which  is  unique  to  my  home  State 
of  New  Mexico,  but  it  is  also  especially 
relevent  to  the  more  highly  urbanized 
areas  of  the  East. 

An  article  which  illustrates  the  com- 
plexity of  this  problem  was  printed  in 
the  December  16  issue  of  the  Washington 
Post.  I  believe  at  a  time  when  conserva- 
tion of  energy  and  efficient  use  of  our  re- 
sources is  of  such  vital  interest,  the 
proper  utilization,  treatment,  and  dis- 
posal of  waste  material  should  be  con- 
sidered as  one  of  the  goals  of  each  citi- 
zen. I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Washineton  Post,  Dec.   16.  1974] 

Ohio  Site  "Last  Chance"  for  County  Trash 

(By  Alice  Bonner) 

When  five  Montgomery  County  officials 
Journeyed  to  Smith  Township,  Ohio,  last 
week  In  search  of  a  place  to  dump  the 
county's  trash,  they  were  making  the  latest 
effort  in  a  more  than  decade-long  attempt 
to  solve  Montgomery's  trash  disposal  prob- 
lem. 

In  the  last  four  years  alone,  the  county 
has  spent  an  estimated  $750,000  for  planning 
and  studies  of  the  problem — yet  it  is  still 
without  an  agreed-upon  comprehensive 
method  to  solve  It. 

The  300-mlle  trip  to  Ohio,  moreover,  Illus- 
trated that  whatever  site  Is  chosen  for  dis- 
posing of  the  trash.  It  will  not  be  a  popular 
decision.  The  Montgomery  officials,  hoping  to 
Implement  a  plan  to  ship  the  county's  refuse 
to  Ohio  by  train,  were  told  by  local  officials 
there  that  neither  they  nor  most  other  resi- 
dents of  Smith  Township  wanted  anything  to 
do  with  the  idea. 

Much  the  same  thing  has  happened  back 
home  in  Montgomery,  where  citizen  opposi- 
tion has  blocked  selection  of  several  disposal 
sites.  The  sltitatlon  has  been  complicated  by 


the  failure  of  a  county  Incinerator  to  work 
properly. 

The  Ohio  plan  could  still  be  Implemented, 
despite  the  local  opposition,  but  If  It  Is  not, 
according  to  one  Montgomery  planner,  the 
county  will  find  itself  soon  disposing  of  all 
its  trash  In  local  landfills,  just  as  It  did  years 
ago. 

Until  the  early  1960s,  trash  disposal  in 
Montgomery  was  the  responsibility  of  the 
Washington  Suburban  Sanitary  Commission, 
the  water  and  sewer  agency  for  Montgomery 
and  Prince  George's  counties.  But  as  the 
WSSC  operation  was  hit  with  increasing 
labor  and  technical  problems  and  as  collec- 
tion fees  rose,  the  county  government  decided 
to  take  on  the  job  itself. 

•In  July,  1965,  Montgomery  opened  Its  own 
$4.5  million  Incinerator  in  Rockville,  over  the 
same  kind  of  protests  from  citizens  that  have 
marked  every  proposal  to  dispose  of  the 
county's  trash. 

With  its  adjacent  landfill  to  receive  non- 
combustible  wastes,  the  incinerator  was  sup- 
posed to  solve  the  county's  trash  problem 
■for  the  foreseeable  future,"  County  Execu- 
tive James  P.  Gleason  said  in  a  1973  report 
that  traced  the  history  of  the  trash  disposal 
problem  In  the  county. 

As  GIep~on  noted  In  that  report,  forecasts 
at  the  time  the  Incinerator  was  planned  did 
not  take  into  account  the  county's  enormous 
population  increase — from  about  340,000  peo- 
ple in  1960  to  590,000  by  1973. 

Nor  did  officials  foresee  the  coming  radical 
Increase  in  per  capita  waste  generation  as 
more  and  more  products  were  packaged  In 
disposable  containers,  or  the  failure  of  the 
incinerator  to  operate  at  its  designed  ca- 
pacity of  1,000  tons  a  day. 

Aljnost  from  the  beginning,  the  Incinera- 
tor was  plagvied  with  technical  problems  that 
kept  It  from  operating  at  capacity,  and  en- 
vironmental problems  that  resulted  in  viola- 
tions of  U.S.  and  state  air  quality  standards. 
The  county  government  spent  $900,000  try- 
ing to  correct  the  problems,  and  In  1968 
sued  Metcalf  and  Eddy,  the  Boston  firm 
that  designed  the  incinerator,  for  $2.7  mil- 
lion in  damages,  according  to  Deputy  County 
Attorney  Albert  Carter. 

Earlier  this  year,  after  four  weeks  of  trial, 
U.S.  Court  Judge  C.  Stanley  Blair  In  Balti- 
more awarded  Montgomery  County  $513,000 
in  damages. 

The  faltering  Incinerator,  with  only  two 
of  its  four  furnaces  working  most  days,  re- 
sulted in  a  pile-up  of  trash  at  the  landfill, 
where  waste  is  supposed  to  be  compacted 
and  covered  with  soil  after  each  day's  dump- 
ing. 

The  mountain  of  trash  at  the  overflowing 
landfill  grew  until  the  facility  was  finally 
closed  In  1971,  and  an  eight-month  tem- 
porary landfill  opened  in  a  ravine  nearby. 

Gleason,  coming  into  office  as  the  first 
elected  executive,  was  met  with  what  had 
become  "a  crisis"  In  trash  handling.  He  pro- 
posed and  got  Council  approval  for  a  three- 
part  plan,  the  first  of  which  Included  closing 
the  Southlawn  incinerator  and  starting  the 
temporary  ravine  dump. 

Although  the  search  for  additional  landfill 
sites  was  started  In  1969,  officials,  "in  a  pre- 
election situation,"  covild  not  bring  them- 
selves to  impose  such  a  facility  on  any  part 
of  the  county  and  every  proposed  site  was 
abandoned,  Jacqueline  Rogers  said. 

The  second  part  of  Gleason's  plan  was  to 
find  interim  landfills  to  handle  the  wastes 
until  a  long-range  solution,  phase  three, 
could  be  developed.  Two  limited-life  land- 
fills, one  known  as  Gude.  located  near  Rock- 
ville, and  the  second,  Falrland,  also  near 
Rockville.  were  designated  in  Novembfr. 
1971,  and  will  be  filled  by  next  year. 

In  the  search  for  a  long-term  solution. 
Gleason  enlisted  the  aid  of  citizens  by  ap- 
pointing a  10-member  solid  waste  advisory 
panel. 

By  then,  the  smoke-belching  Rockville  in- 


cinerator had  been  cited  for  violations  of 
state  air  quality  standards  and  the  county 
was  given  the  option  of  upgrading  It  or  clos- 
ing it.  The  decision  was  to  close  it  by  the 
end  of  1975. 

MeanwhUe,  Gleason  with  the  help  of  the 
advisory  panel  and  a  $180,000  engineer's 
study,  recommei.ded  a  plan  to  separate  trash 
and  burn  70  per  cent  of  It  for  fuel  in  the 
furnaces  of  the  Potomac  Electric  Power  Co.'s 
generating  plant  at  Dlckerson,  sell  about  9 
per  cent  of  It,  such  as  glass  and  metals,  and 
landfill  the  rest. 

The  search  for  a  landfill,  which  would  have 
to  handle  all  the  trash  until  the  Pepco  proc- 
ess was  available  In  1976,  began  in  the  sum- 
mer ol  1972.  By  late  1973,  the  choice  of  33 
landfill  sites  had  been  narrowed  to  seven. 

The  Pepco  proposal  and  accompanying 
landfill  started  a  wave  of  citizen  ooposltlon 
which  crested  at  the  November,  1973,  public 
hearings  to  select  one  of  the  seven  finalists 
as  the  landfill  site. 

At  least  one  politician,  John  Menke,  ac- 
knowledged that  his  election  to  the  councU 
last  month  resulted  largely  from  his  work 
In  organizing  citizens  against  the  recom- 
mended 600-acre  landfill. 

He  initiated  and  became  chairman  of  the 
Solid  Waste  Alliance,  a  group  with  repre- 
sentatives from  each  of  the  communities  near 
proposed  landfill  sites,  whose  purposes  were 
to  thwart  the  large  landfill  proposal  and  find 
alternatives,  rather  than  "pointing  the  finger 
at  some  other  location,"  Menke  said. 

"The  alliance  was  formed  out  of  fear,"  said 
member  Wade  Byerly.  "We  were  the  ones  that 
came  up  with  alternatives  to  barbaric  land- 
filllng." 

Following  the  public  hearing.  Gleason  sent 
to  the  council  his  recommendation  for  a 
greatly  redxiced  landfill,  135  acres  near 
Comus.  to  be  used  in  emergencies  such  as  a 
breakdown  In  the  railhaul  system,  which  by 
then  had  entered  the  planning  stages. 

The  raUbead  plan  grew  out  of  the  hearings 
on  the  Pepco  proposal  and  was  urged  on  the 
Council  by  the  citizens  alliance  as  an  al- 
ternative to  dumping  most  of  Montgomery 
County's  tra.sh  within  the  county's  own 
borders. 

The  CouncU  bovight  the  idea  and  last 
January  adopted  a  disposal  plan  much  dif- 
ferent from  Glea-son's  recommendation.  It 
called  for  the  consti-uctlon  of  a  processing 
facility  to  separate  refuse  into  usable  mate- 
rial that  can  be  recycled,  and  unuseable  ma- 
terial to  be  shipped  out  of  the  county. 

Glea.son's  proposed  emergency  landfill  at 
Coniu.s  was  cut  to  55  acres  and  shifted  to  a 
site  near  Clarksburg  that  wa.s  not  even  con- 
sidered among  the  seven  finalists  at  the  pub- 
lic hearings. 

"Two  long,  hard  years  of  work  that  would 
have  cost  the  county  a  bundle  had  we  been 
paid  were  not  even  considered,"  said  Murray 
Kaye,  a  Washington  paper  recycling  business 
owner  who  served  on  the  SWAP  group  that 
developed  the  Pepco  plan. 

The  processing  facility  will  not  be  ready 
until  1977.  and  until  then  virtually  all  of 
Montgomery's  trash  would  have  to  be  ship- 
ped by  rail  under  the  council  plan.  Mineral 
and  Grant  Counties,  W.  Va..  .soon  emerged  as 
likely  places  to  dump  the  trash,  where  it 
coiUd  be  used  to  reclaim  strip  mined  land. 
A  company  already  licensed  to  operate  land- 
fills in  those  counties  was  the  main  candi- 
date to  handle  the  shipment. 

The  CouncU  "really  wanted  railhaul  to 
work  so  we  said  we  would  make  an  attempt 
to  make  it  work."  environmental  planner 
Rogers  said.  "We  told  (the  CouncU)  it 
would  be  impo-ssible  to  have  raUhaul  ready 
by  this  November  (1974i .  On  a  $10  million  or 
so  contract  (with  a  company  to  ship  the 
tra.sh)  you  have  to  have  competitive  bidding 
under  tlie  county  charter." 

Til©  company  that  had  permits  to  landfill 
In  West  Virginia  later  lost  its  llcen.se,  aiid 
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officials  of  the  state  were  not 
tive  to  the  Idea,  anyway,  said 
with    Councilman    Dlckran    "S 
went  to  Charleston  to  discuss 

A  bid  document  Inches  thick 
Ing  strict  requirements  for  co; 
county    standards    brought    In 
companies  to  a  July  conference, 
of  them  bid.  That  was 
dustrles.  which  is  now  trying 
requirements    with    Its 
Ohio,  site. 

Montgomery   County's  ov 
in  the  search  for  a  trash 
"maximum  resource  recovery," 
"We  felt  It  Is  better  to  restore 
than  to  destroy  with  garbage." 

"Ironically,  If  we  don't  get  a 
early  1975,  we  will  be  back  wheie 
with  full-scale  landfill,"  she  84id 
sen.se  this  (Ohio  site)  Is  the  las 
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Mr.  PROXMIRE.  Mr 
been  argued  by  opponents  ol 
clde  Convention  that  the 
no  useful  purpose.  I  disagree 

The  fact  Is  that  our 
to  ratify  this  treaty  Is  a 
in  our  dealings  with  other 
ticularly  in  international 
the  United  Nations.  Ehiring 
negotiation  or  debate  in  thesd 
tions,  no  matter  how  sincerely 
In  favor  of  human  rights 
our  opponents  have  a  ready 
with  which  to  challenge  thai 
the  fact  that  the  United 
amorg  the  major  Western 
failed  to  take  a  firm  stand 
cide.  In  fact,  former 
made  just  this  point  in  1970 
Foreign  Relations  Committee 
the  treaty. 

Mr.  President,  this  treaty  w 
mitted  to  the  Senate  by 
man  in   1949.  I  urge  my 
think  about  that.  It  has  been 
ter   century    since   we   have 
treaty — a  full  generation  haji 
manhood  in  that  time.  It  is 
that  we  act  now. 
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ARTHUR  FIEDLER:  A  TRItUTE  ON 
HIS  80TH  BIRTHD;^  Y 
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Mr.  BROOKE.  Mr.  Presidenjt 
wrote  Confucius,  "produces 
pleasure  which  human  nature 
without."  The  imparting  of 
to  countless  millions  has  beeh 
achievement  of  Arthur  Fiedlir 
citizen  of  Boston  and  the  Bay 
America,  and  indeed,  of  the 
wherever    men,    women,    anc 
cherish  music.  Born  in  Bostoi 
ago  today,  Arthur  Fiedler  has 
legend  in  his  own  lifetime,  a 
place  in  the  life  of  his  home-c 
unique. 

From    his   father,    Emanuel 
mother,  Johanna,  he  inheriteq 
tivated    and    passionately 
tradition  of  old  Vienna,  a  tradi 
his  father  and  other  members 
ily  brought  at  the  turn  of  the 
the  Boston  Symphony  Orche$t 
and  bred  in  the  atmosphere  of 
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Symphony  Orchestra,  music  was  both  his 
heritage  and  his  lif  ework. 

What  is  distinctive  in  Arthur  Fiedler's 
career  is  his  untiring  dedication  to  peo- 
ple in  every  walk  of  life.  He  has  brought 
good  music  into  the  highways  and  by- 
ways of  his  community  and  beyond  for 
more  decades  than  many  of  us  can  re- 
member, always  with  his  characteristic 
enthusia.sm  and  generosity  of  spirit.  His 
catholicity  of  taste  has  made  good  music 
popular  and  popular  music  good.  He  has 
raised  the  standards  of  musical  taste  in 
his  community  by  recognizing  the  rich 
diversity  of  forms  and  styles  in  which 
music  appeals  to  humanity. 

A  graduate  of  the  Boston  Latin  School, 
he  found  himself  in  Berlin  on  the  out- 
break of  the  First  World  War.  Happily 
for  us,  he  was  able  to  leave  Germany 
and  return  for  the  opening  of  the  1915- 
16  season  of  the  Boston  Symphony — in 
which,  at  20,  he  was  the  youngest  mem- 
ber—under Karl  Muck,  who  had  come 
to  Boston  in  1912.  In  1917  he  participated 
in  the  first  recording  ever  made  by  a 
symphony  orchestra  in  America.  His  as- 
sociation with  the  Boston  Symphony  Or- 
chestra continued  under  Pierre  Monteux 
in  1919. 

In  1924  he  organized  the  "Fiedler 
Trio,"  nucleus  of  the  Boston  Sinfonietta, 
now  known  universally  as  the  Fiedler 
Sinfonietta,  a  lifelong  interest.  His  ex- 
perience in  the  viola  section  of  the  Bos- 
ton Symphony  Orchestra  was  a  crucial 
factor  in  the  birth  and  later  develop- 
ment of  the  Sinfonietta  and  its  praise- 
worthy revival  of  older  mu.sic.  Tliis  and 
his  work  as  vocal  coach  and  accom- 
panist also  brought  him  to  the  atten- 
tion of  many,  including  a  future  friend 
and  patron.  Gov.  Alvan  Fuller,  with 
whose  support  he  eventually  was  to 
launch  the  first  series  of  open-air  con- 
certs in  Boston. 

It  was  July  4,  1929,  that  the  first 
"acoustic  shell"  concert  was  presented 
on  the  bank  of  the  Charles  River  Espla- 
nade, beginning  a  venture  which  has 
since  established  itself  securely  in  peace 
and  in  war  as  a  part  of  Boston's  cul- 
tural life,  drawing  together  the  people 
of  that  city  in  a  unique  spiritual  com- 
munion in  which  all  that  divides  is  over- 
come for  a  time  by  the  universal  love  of 
music.  In  1938  the  new  Hatch  Shell  was 
dedicated,  and  in  1940  the  new  stage, 
bearing  the  names  of  97  great  composers 
chosen  jointly  by  Dr.  Serge  Koussevitz- 
key  and  Arthur  Fiedler.  It  was  more 
than  fitting  that  in  1953,  on  the  occa- 
sion of  the  25th  anniversary  of  the  Es- 
planade concerts,  the  Arthur  Fiedler 
Bridge  was  formally  dedicated.  In  a 
sense,  his  whole  life  has  been  devoted  to 
building  bridges  of  understanding  and 
community  through  music. 

To  most  of  the  Nation  Arthur  Fiedler 
is  probably  best  known  in  connection 
with  the  Boston  "Pops,"  the  off-season 
popular  concerts  of  the  Boston  Sym- 
phony, a  tradition  begun  back  in  1885, 
but  drastically  transformed  and  invigo- 
rated by  Fiedler  in  1930  when  he  was 
appointed  the  18th  conductor  of  the 
"Pops."  The  special  place  of  the  "Boston 
Pops"  in  the  life  of  the  people  owes  much 


to  his  sense  of  the  times,  his  flair  for 
the  dramatic,  and  his  genuine  Interest 
in  and  respect  for  varied  ages  and  tastes. 
Moreover,  the  "Pops"  concerts  have  pro- 
vided employment  for  Boston  Symphony 
players  on  a  year-round  basis.  It  should 
also  be  noted  that  it  was  Arthur  Fiedler 
who  revived  Boston's  historic  Cecilia  So- 
ciety in  1912  and  helped  make  of  it  the 
highly  distinguished  choral  group  it  is 
today. 

Through  his  leadership  of  the  "Pops," 
Arthur  Fiedler  has  encouraged  a  host  of 
young  people  in  musical  careers  and 
has  always  been  open  to  the  introduc- 
tion of  American  music,  old  and  new. 
The  Boston  Pops  Tour  Orchestra, 
founded  in  1952,  has  traveled  many 
thousands  of  miles  in  this  country  and 
abroad.  Recordings  of  the  "Pops"  have 
made  it  known  throughout  the  world, 
sometimes  leading  to  its  being  confused 
with  the  Boston  Symphony  Orchestra 
itself.  In  1948  Arthur  Fiedler  founded— 
and  served  as  president  of — the  prestig- 
ious Boston  Society  of  Recorded  Music. 
Under  Charles  Munch,  he  was  invited  to 
conduct  the  Boston  Symphony,  an  honor 
long  overdue.  On  the  occassion  of  the 
Boston  Symphony  Orchestra's  75th  an- 
niversary, he  and  Dr.  Munch  were 
jointly  honored  by  the  Massachusetts 
Legislature.  In  1959  the  Congress  of  the 
United  States  recognized  Arthur  Fied- 
ler's achievement  in  behalf  of  the  cul- 
tural life  of  the  Nation. 

Many  other  honors  have  come  to  him 
through  the  years — honorary  degrees 
from  Ripon,  from  International  College, 
from  Tufts  University,  and  from  Boston 
University,  where  he  has  served  as  in- 
structor of  violin  and  ensemble.  I  suspect 
that  he  values  most  his  title  as  "Honor- 
ary Fire  Chief"  from  Boston,  reflecting 
his  fascination  with  the  science  of  fire- 
fighting  and  his  many  friendly  associa- 
tions in  the  firehouse— yes,  and  in  the 
police  station.  He  has  welcomed  a  wide 
ranee  of  experience  in  the  everyday  life 
of  people. 

To  him,  to  his  wife,  the  former  Ellen 
Bottomley  of  Boston,  and  to  his  children, 
I  extend  my  congratulations  on  the  oc- 
ca.sion  of  his  80th  birthday,  and  I  join 
with  a  mighty  legion  of  friends  and  ad- 
mirers around  the  world  in  saluting  his 
life  and  work.  As  Wordsworth  of  the 
solitary  reaper,  so  may  we  say  of  him: 

The  music  In  my  heart  I  bore. 
Long  after  It  was  heard  no  more. 


TRIBUTE       TO       PROF.       ALAN       F. 
WESTIN'S  WORK  ON  PRIVACY 

Mr.  ERVIN.  Mr.  President,  it  i.";  no 
secret  that  Congress  would  have  a  diffi- 
cult time  legislating  on  the  many  com- 
plex questions  facing  the  country  without 
the  help  of  the  knowledgeable  witnesses 
and  expert  consultants  who  lend  their 
time,  energies,  talents,  and  resources  to 
individual  members  and  committee 
staffs. 

One  such  person  who  has  served  Con- 
gress well  in  this  way  is  Prof.  Alan  F. 
Westin,  professor  of  public  law  and  gov- 
ernment at  Columbia  University  in  New 
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York  City,  a  lawyer  and  a  legal  scholar. 
Professor  Westin  recently  served  as  spe- 
cial consultant  to  the  Senate  Govern- 
ment Operations  Committee  during  its 
consideration  of  S.  3418.  This  is  the  bill 
recently  passed  by  the  Senate  to  protect 
privacy  and  provide  standards  for  gov- 
ernmental use  of  computer  technology  in 
records  management. 

Professor  Westin  is  one  of  the  wisest 
people  I  know  on  this  subject.  He  has 
probably  written  and  spoken  more  011 
privacy  and  advised  more  public  and 
private  groups  on  it  than  anyone  in  the 
country.  I  have  found  particularly  use- 
ful his  work  "Privacy  and  Freedom," 
done  for  the  Association  of  the  Bar  of 
the  City  of  New  York  and  his  report, 
"Databanks  in  a  Free  Society,"  resulting 
from  his  study  for  the  National  Academy 
of  Sciences. 

We  were  fortunate  to  receive  the  bene- 
fit of  his  knowledge  of  this  subject  as 
director  of  numerous  private  and  gov- 
ernmental studies.  His  testimony  in  June 
of  this  year  provided  the  Government 
Operations  Subcommittee  on  Privacy 
and  Information  Systems  and  the  Judi- 
ciary Subcommittee  on  Constitutional 
Ribhts  with  wise  and  expert  counsel  on 
the  desirable  policy  approach  for  this 
legislation  in  S.  3418.  As  a  consultant, 
his  legal  and  detailed  technical  advice 
to  the  subcommittee  staff  was  invaluable 
in  helping  the  committee  report  a  work- 
able, acceptable  bill.  As  a  political  scien- 
tist and  as  a  scholar  in  many  fields.  Pro- 
fessor Westin  brings  to  his  work  a  wise 
understanding  of  the  workings  of  govern- 
ment. 

His  counsel  to  Congress  on  privacy  and 
other  civil  liberties  matters  is  not  con- 
fined to  this  instance.  When  I  first  be- 
came chairman  of  the  Constitutional 
Rights  Subcommittee,  he  rendered  serv- 
ice in  research  and  testimony  as  a  con- 
sultant to  the  subcommittee  during  its 
study  of  wiretapping  and  eavesdropping 
legislation.  Through  the  years,  he  has 
testified  before  and  advised  many  Senate 
and  House  committees  as  well  as  the 
Constitutional  Rights  Subcommittee,  on 
pi-ivacy,  due  process,  civil  liberties,  free- 
dom of  information  and  computers  and 
data  banks. 

I  wish  to  acknowledge  Professor 
Westin's  valuable  contribution  to  our 
investigative  and  legislative  endeavors 
on  privacy  and  to  pay  tribute  to  his  long 
dedicated  service  to  Congress  and  the 
public  on  this  issue. 


VIEWS  OF  ELLIOT  L.  RICHARDSON 

Mr.  MATHIAS.  Mr.  Piesident,  the 
views  that  Elliot  Richardson  expresses 
on  the  current  state  of  affairs  would  be 
interesting  and  significant  under  any 
circumstances.  His  experience  in  gov- 
ernment and  in  active  political  life  lends 
a  special  weight  and  value  to  his  ob- 
servations. More  importantly,  his  own 
personal  brand  of  principle  and  pragma- 
tism has  given  him  a  special  ability  to 
look  beneath  the  surface  of  events  for 
their  true  meaning. 

But  Elliot  Richardson's  views  have,  in 
addition,  a  particular  importance  for  the 


Senate  today.  It  is  widely  known  that 
the  President  intends  to  nominate  him  as 
the  Ambassador  of  the  United  States  at 
the  Court  of  St.  James,  and  to  send  his 
name  to  the  Senate  for  confii'mation. 

As  a  consequence,  Mr.  Richardson's 
comments  which  appeared  in  today's 
Washington  Post  under  the  title  "Tak- 
ing the  Global  View,"  are  both  pertinent 
and  timely.  I  am  sure  that  all  Senators 
will  be  interested  in  them  and  that  most 
Senators   will  agree   with   their   thrust. 

I  ask  unanimous  consent,  therefore, 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printeu  in  the  Record, 
as  follows : 

Taking  the  GLOB.^L  View 
(By  Elliot  L.  Richardson) 

(Mr.  Richardson,  who  held  a  variety  of  high 
offices  in  the  Nixon  administration.  Is  now 
a  fellow  at  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars.  This  article  Is 
adapted  from  a  speech  before  the  Washing- 
ton Press  Club  earlier  this  month.) 

The  single  most  important  variable  af- 
fecting the  health  of  the  Republican  Party 
in  1976 — the  most  Important  by  far — is  not 
likely  to  be  talk  of  "l3ft' •  or  "right"  or  "mid- 
dle' or  even  "old  this"  or  "new  that."  The 
most  important  variable  affecting  the  health 
of  the  Republican  Party  is.  to  put  the  matter 
directly,  the  performance  of  the  Incum- 
bent Republican  President. 

But  having  Identified  the  key  to  recovery, 
one  cannot  jump  to  a  favorable  prognosis. 
For  any  President  these  would  be  very  dif- 
ficult times  in  which  to  perform  well.  It 
may  be  useful,  however,  to  attempt  to  be 
clear  about  where  the  most  significant  dif- 
ficulty does  and  does  not  lie. 

Even  if  congressional  responsiveness  is 
viewed  as  problematical,  the  fact  remains 
that  the  President  enjoys  a  vast  freedom  of 
action  which  is  largely  Independent  of  the 
Congress.  This  Is  true  to  a  -ery  considerable 
extent  in  the  exercise  of  initiative  across 
the  board  through  the  power  of  appointment; 
in  integrative  policy  formulation  and  man- 
agement through  the  legitimate  coordina- 
tive  activities  of  the  White  House  staff;  In 
regulatory  and  administrative  policymaking 
domestically  through  Cabinet  agencies;  and 
in  the  management  of  foreign  policy  gen- 
erally. 

The  President's  difficulty  does  not  derive 
from  a  lack  of  adequate  power.  Rather,  it 
derives  from  the  complexity  of  the  sub- 
stantive problems  to  which  that  power  must. 
In  one  way  or  another,  be  applied.  First 
among  these  problems — and  suddenly,  to 
some,  most  obvious — Is  the  problem  of  the 
economy  In  an  Increasingly  Interdependent 
world. 

A  second  Is  the  problem  of  foreign  policy 
In  a  world  of  rapidly  changing  realities.  It  is 
a  world  of  decreaslngly  tense  "super- 
power" relations — in  large  measure  because 
of  the  progress  In  strategic  arms  limitation 
managed  by  Presidents  Nixon  and  Ford.  But 
it  Is  also  a  world  of  increasingly  fluid  prag- 
matic alignments;  a  world  of  increasingly 
wide  rich -poor  disparities,  a  world  In  which 
the  calculus  of  power  Is  Increasingly  com- 
plicated by  the  rising  potential  of  economic 
weaponry,  nuclear  proliferation  and  terror- 
ist blackmail;  a  world  In  which  the  ele- 
ments of  this  calculus  extend  Increasingly 
beyond  the  traditional  narrow  range  of  In- 
ternational actors.  It  Is  a  world  In  which 
problems,  by  virtue  of  their  Increasing  com- 
plexity, lend  themselves  less  and  less  well  to 
intermittent,  ad  hoc  crisis  or  summit  Inter- 
vention— a  world  In  which  the  need  for  im- 
proved, ongoing  institutional  problem-solv- 


ing    mechanisms     grows     Increasingly     ap- 
parent. 

A  third  problem  is  the  problem  of  equal- 
ity— or  at  least  some  greater  degree  of  fair- 
ness— in  a  world  of  increasingly  limited 
resources.  As  population  grows,  as  expecta- 
tions rise,  as  disparities  In  the  distribution 
of  resources  become  more  evident,  as  eco- 
nomic development  Is  limited  by  ecological 
concern  and  practical  necessity,  the  distri- 
butional issues  become  more  difficult.  The 
temptation  Is  to  put  them  aside.  Vet  If  we 
do  not  soon  develop  a  hviniane  and  orderlj' 
set  of  policies  to  cope  with  inequity,  we  will 
surely  be  led  to  the  more  painful  order 
which  emerges  out  of  violent  instability. 

It  Is  a  curious  fact  that  one  unintended 
consequence  of  Watergate  seems  to  have 
been  the  loss  ol  a  sense  of  strategic  com- 
preliensiveness  In  our  approach  to  major 
problems.  Strategic  thinking  was  a  special 
strength  of  Richard  Nixon's.  In  foreign 
policy,  this  was  reflected  In  the  Nixon  Doc- 
trine and  In  the  'linkage"  policies  toward 
the  Soviet  Union  and  China.  In  domestic 
policy.  It  was  reflected  in  his  early  formula- 
tion of  the  "Income  strategy"  and  the  "New 
Federalism." 

Realities,  have,  of  course,  changed  since 
the  first  Nixon  term.  And,  though  we  espe- 
cially need  a  sense  of  coherent  and  well-con- 
sidered strategy,  we  seem,  rather,  to  be  en- 
gaged in  occasional  struggles  to  catch  up — 
piece-meal.  This  Is  particularly  true  with 
respect  to  the  most  topical  of  our  problems: 
the  economy. 

As  It  has  now  become  commonplace  to 
observe,  we  are  experiencing  an  odd — to 
many,  a  baffling — combination  of  inflation 
and  recession.  The  bafflement,  as  far  as  I 
am  able  to  discern,  derives  primarily  from  a 
conceptual  failure  to  distinguish  demand 
problems  from  supply  problems  and  domes- 
tic problems  from  international  problems. 
The  fundamental  reality  not  yet  fully  ap- 
preciated Is  that  the  current  Inflation  prob- 
lem Is  In  Its  origin  largely  a  special  supply 
problem,  not  a  general  demand  problem, 
and  largely  International,  not  domestic.  In- 
flation In  Its  present  form,  therefore.  Is  not 
properly  subject  to  treatment  through 
conventional    fiscal    and    monetary   policies. 

It  is,  of  course,  true  that  the  inflation  we 
are  now  experiencing  was  generated  in  part 
by  fiscal  and  monetary  policy — by  excessive 
deficit  financing  in  tlie  period  of  the  Viet- 
nam war  and  by  expansionary  monetary  pol- 
icy particularly  aa  late  as  1972.  But  smce 
1972,  monetary  policy  has  been  antl-lnfla- 
ttonary.  And,  as  the  current  recession  would 
suggest,  conventional  countercyclical  policy 
can  still  affect  demand. 

That  Inflation  persists,  however.  Is.  as  I 
have  suggested,  a  phenomenon  largely  inde- 
pendent of  general  domestic  demand  poli- 
cies. About  60  per  cent  of  the  current  infla- 
tion, it  Is  estimated,  can  be  accounted  for 
by  two  special  international  supply  prob- 
lems— food  and  fuel.  An  autl-inflatlon  strat- 
egy, then,  must  focus  spteclfically  on  these. 
For  the  long  term.  It  must  be  oriented 
toward  expansion  of  supply.  For  the  middle 
and  long  term,  it  must — through  foreign  pol- 
icy— develop  more  stable  arrangements  for 
the  International  distribution  of  key  com- 
modities. For  the  Immediate  term,  the  most 
sensible  available  adaptation  is  a  specifically 
focused  adjustment  of  demand.  The  obvi- 
ously preferable  specific  focus  for  adjustment 
of  demand  is  automobile  fuel.  This  focused 
adjustment  of  demand  might  best  be  effected 
through  a  gasoline  tax  or  through  a  tax  on 
high-consumption  automobiles. -And  because 
the  tax  might  fall  Inequitably  upon  tlie  poor. 
It  ought  to  be  linked  with  tax  and  welfare 
refonn — with  the  "income  strategy"  which 
has  regrettably  dropped  from  view  since  1972. 
Tlie  American  people  are  more  than  ready 
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for  sophisticated  approaches  to  problem- 
solving.  Too  often  It  has  been  assumed  that 
the  people  are  of  lesser  qualltj^  than,  In  fact. 
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and  maturity 


friend,  and 
Alan  Bible 


they  are.  Their  sophistication ^ 

were  consistently  underrateU  Ln  the  course 
of  Watergate.  It  would  be  a  mistake  to  un- 
derrate the  people  again. 

Confidence  In  the  Integrity  (f  government 
has  to  a  considerable  extent  )een  restored. 
But  the  problem  of  confidence 

ity  of  government  remains  to 

People  win  respond  favorably  ;f  complex  re- 
alities are  met  with  clear,  conscious,  coherent 
and  oomprehenslve  strategies.  Hut  If  not,  the 
people  will  surely  send  another  message. 

For  Republicans,  the  message  of  the  mo- 
ment Is  simply  this:  If  the  liealth  of  the 
party  Is  to  be  restored,  the  hea  th  of  the  na- 
tion must  be  restored. 


RETIREMENT  OF  SElJiATOR 
ALAN  BIBLE 

Mr.  MOSS.  Mr.  President,  it  is  with 
regret  that  I  watch  the  dei  arture  from 
the  U.S.  Senate  of  my  gooc 
Wc-^tem  colleague,  Sanator 
of  Nevada.  We  have  worked  together 
long  and  well  on  legi.slation  and  projects 
of  benefit  to  our  part  of  the  country, 
as  well  as  to  the  Nat:on  as  b  whole.  We 
shall  miss  his  strong  shoi|lder  to  the 
wheel  in  the  years  ahead. 

My  association  with  him  o\\  the  Senate 
Interior  Committee  is  one  of 
chapters  of  my  Senate  expedience.  I  can 
say  quite  frankly  that  the  State  of  Utah 
would  not  now  have  three  rew  national 
parks — Canyonlands,  Capitcl  Reef,  and 
Arches — were  it  not  for  th;  a.ssistanc 
I  received  from  Alan  Bible  i  is  chairman 
of  the  Subcommittee  on  National  Parks 
and  Recreation.  Nor  could  yte  have  had 
the  Golden  Spike  Histories  1  Site  fully 
established  and  in  operation  for  the  1969 
centennial  celebration  without  his  con- 
sistent help. 

Utah  has  benefited  greatlj^  also  from 
the  breadth  and  vision  w  ith  \  rhich  he  ha.s 
chaired  the  Senate  Interior  snd  Related 
Agencies  Appropriations  Si  bconimittee 
and  in  this  past  session,  [the  Public 
Works  Subcommittee.  He  Understands 
our  forest  and  public  land  needs,  and 
recognizes  the  urgency  of  de^  eloping  our 
water  resources.  This  we  liave  deeply 
appreciated. 

Alan  Bible's  record  as  a  cc  nservation- 
ist,  and  as  a  realistic  envirdnmentalist, 
is  unsurpassed.  Much  of  thit  legislation 
Congress  has  enacted  in  these  fields  for 
the  past  19  years  bears  his  imprint. 

There  are  many  other  people  and 
groups  of  people  v.ho  will  miss  Alan 
Bible— the  people  of  the  Di;  trict  of  Co- 
lumbia whose  problems  he  lelped  solve 
for  so  many  years  as  chp.ii^an  cf  the 
Senate  District  of  Columbia  Committee, 
the  small  businessmen  of  i  he  country 
whose  destinies  he  helped  gui  de  as  chair- 
man of  the  Senate  Small  Bu  liness  Com- 
mittee, the  educators  and  the  public 
health  specialists  who  coun  :ed  on  him 
on  the  Senate  HEW  Appropr  ations  Sub- 
committee, and  many  otheis  in  whose 
problems  he  has  taken  a  spec  ial  interest. 

He  leaves  behind  a  splendid  record  and 
a  legacy  of  accomplishments.  He  and 
Lucille  deserve,  and  I  trust  they  will 
have  a  most  pleasant  and  resvarding  re- 
tirement. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1974 

Mr.  BAYH.  Mr.  President,  last  night 
the  Senate  passed  H.R.  17597  to  provide 
emergency  unemployment  compensa- 
tion. I  believe  passage  of  this  bill  was  one 
of  the  most  important  actions  we  have 
taken  this  year. 

Mr.  President,  unemployment  in  this 
countiT  reached  6.5  percent  in  Novem- 
ber, a  13-year  high,  and  it  appears  that 
the  number  of  unemployed  will  con- 
tinue to  grow  in  the  months  to  come. 
The  Presidents  leading  economic  ad- 
visers are  now  predicting  that  unem- 
ployment will  exceed  7  percent  by  the 
middle  of  next  year,  and  economists  out- 
side of  the  administration  are  saying 
that  8  percent  is  a  more  realistic  figure. 

That  is  why  I  was  amazed  to  see  that 
our  President  again  last  week  repeated 
that  he  was  not  alarmed  by  the  state  of 
the  economy  and  said  that  we  were  not 
facing  a  crisis.  Mr.  President,  if  the  spec- 
ter of  8  percent  unemployment  coui)lcd 
with  double  digit  inflation  is  not  an  eco- 
nomic crLsis,  we  will  never  see  one.  Yet 
the  President  refuses  to  take  the  decisive 
action  needed  to  get  the  economy  mov- 
ing again  and  to  control  inflation.  We 
in  Congress  are  left  with  the  responsi- 
bility of  taking  the  initiative. 

I  was  very  happy  last  Thursday  wlien 
the  Senate  passed  the  public  service  em- 
ployment bill.  That  bill  will  provide  over 
500,000  jobs  in  the  public  sector  and  It 
will  also  expand  coverage  of  our  unem- 
ployment compensation  system.  It 
marked  only  the  first  step  in  our  effort, 
however,  and  it  will  not  provide  a  com- 
plete solution  of  our  unemployment 
problem.  It  was  i-ecessary  that  we  also 
!)romptly  enact  the  provif^ions  for  emer- 
gency benefits  contained  in  H.R.  17597 
in  order  to  provide  further  aid  for  those 
who  are  unable  to  fiiid  work. 

This  bill  does  two  things.  First,  it  re- 
forms the  triggering  mechanism  which 
initiates  the  already  existing  extended 
unemployment  benefits  program.  Sec- 
ondly, it  provides  an  additional  13  weeks 
of  emergency  benefits  after  a  worker  h;'s 
run  out  of  his  26  weeks  of  regular  bene- 
fits and  13  weeks  of  extended  benefits. 
Wh-it  this  means  is  that  as  of  January 
of  next  .year  unemoloyment  benefits  can 
be  paid  under  both  the  extended  and 
emergency  programs  in  all  States. 

Though  this  bill  is  extremely  impor- 
tant, it  must  be  kept  in  mind  that  it  is  an 
emei-gency.  stopgpp  measure.  There  are 
many  basic  fiaws  in  our  modern  unem- 
ployment compensation  system  which 
are  not  touched  by  this  measure,  and  I 
believe  that  it  will  be  essential  for  us  to 
pass  further  legislation  next  year  to  give 
the  whole  system  a  thorough  overhaul. 
But  for  now,  no  matter  what  the  Presi- 
dent says,  we  are  faced  with  a  crisis,  and 
it  was  necessary  that  we  act  immediately 
to  extend  the  benefits  available  to  the 
unemployed. 

Mr.  President,  I  think  that  the  man- 
ner in  which  Congress  has  so  expedi- 
tioasly  acted  with  this  and  other  unem- 
ployment legislation  is  very  significant. 
We  have  been  left  by  default  with  the 
responsibility  of  formulating  an  effec- 


tive economic  policy  for  the  Nation.  Our 
action  on  imemployment  benefits  and 
public  services  employment  gives  a  clear 
indication  that  we  can  and  will  exercise 
that  responsibility. 

Congress  must  pass  those  programs 
needed  to  put  our  Nation  on  a  different 
economic  course.  Hopefully,  the  Presi- 
dent will  administer  the  new  programs 
we  pass  and  get  our  Nation  moving 
again. 

PRESIDENT  FORD  ISSUES  SECOND 
BIENNIAL  REPORT  ON  NATIONAL 
GROWTH  AND  DEVELOPMENT 

Mr.  HUMPHREY.  Mr.  President,  to- 
day President  Ford  submitted  to  Con- 
gress the  second  biemiial  report  on  na- 
tional growth  and  development  required 
of  him  under  title  VII  of  the  Housing 
and  Urban  Development  Act  of  1970 
(Public  Law  91-609). 

On  October  16,  1974,  I  addressed  the 
Senate  providing  my  analysis  and  com- 
ments on  the  draft  of  this  particular 
report  as  it  was  orginally  submitted  to 
the  White  House  for  consideration. 

I  hope  before  adjournment  of  this 
Congress  to  share  with  my  Senate  col- 
leagues and  others  the  benefit  of  my 
analysis  of  this  final  report.  I  also  plan 
on  a.sking  for  hearings  on  this  report 
early  in  the  94th  Congress  by  the  Joint 
Economic  Committee.  As  part  of  those 
hearings,  I  shall  ask  the  JEC  to  invite 
comments  from  each  of  the  standing 
committees  of  the  Senate  and  Hou.se  re- 
garding those  policy  areas  covered  by 
this  report  that  are  within  their  respec- 
tive jurisdictions. 

Mr.  President,  in  the  meantime.  I  re- 
quest unanimous  consent  to  have  printed 
in  the  Record  a  factshcet  summarizing 
the  contents  of  the  President's  Second 
Biennial  Report  on  National  Growth  and 
Development. 

There   being  no  objection,   the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Fact  Shket. — Second  Bi'tnnial  Report  on 
National  Growth  and  DEVEtopnreNT 

President  Ford  today  Fcnt  to  the  Congress 
the  second  biennial  Report  on  National 
Growth  and  Development  as  required  by  the 
Hou.sing  and  Urban  Development  Act  of 
1970. 

Tiie  report's  conclusions  reflect  recognition 
of  tlie  premises  that: 

Growth  policy  formation  in  a  democracy 
is  a  slow  and  deliberate  process  that  must 
exore^s  the  sentiments  and  preferences  of  the 
citizens  to  be  served  by  that  policy,  and 

Any  public  Intervention  to  Innuer.ce 
growth  must  take  Into  account  both  the 
fundamental  rights  of  Individuals  and  the 
vjlues  of  our  private  enterprise  system. 

SrRUCTt'RE  or  THE  REPORT 

The  report  Includes  sections  on: 
Population:   Growth  Policy's  Moving  Tar- 
get. 

Synopsis:  U.S.  population  growth  has 
slowed,  largely  due  to  a  declining  birth  rate. 
It  is  likely  that  fertility  will  remain  very 
lo*  for  the  rest  of  this  decade.  The  median 
age  Is  rising.  The  labor  force  has  an  Increas- 
ing proportion  of  women,  and  women  have 
moved  Into  diverse  occupational  fields.  The 
nvimber  of  households  is  Increasing,  but  the 
size  of  households  declines.  Population  Is 
shifting  toward  both  oceans  and  the  Gulf; 
the  movement  of  black  population   toward 
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the  north  and  west,  into  major  metropolitan 
areas,  continues.  Suburbanization  has  con- 
tinued, and  much  future  growth  is  likely  to 
occur  in  expanding  suburban  areas.  The  past 
decline  in  rural  farm  population — which  has 
been  relatively  stable  since  1970 — is  being 
largely  offset  by  an  Increase  In  rural  non- 
farm  population  especially  in  rural  parts  of 
metropolitan  areas. 

These  trends  raise  a  variety  of  Issues.  Ex- 
amples are: 

Quality  of  life.  How  does  population 
growth  aiiect  the  standard  of  living?  How 
will  income  security  be  provided?  What  will 
happen  to  the  demand  for  consumer  prod- 
ucts? How  will  educational  systems  adapt  to 
declining  enrollment?  With  fewer  children 
per  family  and  more  elderly  adults,  what  will 
be  the  demand  for  health  services? 

Housing.  What  broad  locatlonal  choices 
will  future  families  make?  How  will  hous- 
ing demand  be  affected  by  a  larger  propor- 
tion of  elderly  per.<K)ns,  smaller  families,  more 
households  of  unmarried  adults,  and  more 
female-headed  families? 

Regional  growth.  Will  continued  growth  In 
coastal  areas  result  In  deterioration  of  the 
quality  of  life  through  environmental  over- 
load and  population  congestion?  How  will 
continued  urban  development  In  coastal 
areas  relate  to  energy  self-sufficiency? 

Metropolitan  growth.  As  communities  seek 
to  guide  growth,  what  balance  will  be 
reached  between  individual  rights  and  com- 
munity rights?  What  are  the  areawide  im- 
pacts of  Individual  community  efforts  to  con- 
trol growth?  What  is  needed  to  overcome  the 
isolation  of  minorities?  What  would  be  the 
effects  of  a  balanced  transportatioii  system? 
How  can  neighborhoods  in  central  cities  be 
preserved  and  made  viable?  How  will  energy 
shortages  affect  metropolitan  growth  trends? 
Rural  development.  Should  public  policy 
encourage  rural  growth  beyond  what  normal 
economic  development  would  cause?  What 
kind  of  'Community  preservation  or  ad- 
justment strategies  are  needed  in  non-metro- 
politan areas?  What  actions  are  needed  to 
resolve  Issues  of  Increasing  land  use  compe- 
tition at  the  metropolitan  fringe?  What  is 
the  potential  Impact  of  Increased  demand 
for  vacation  homes  or  resorts  in  rural  areas? 
Behind  these  Issues  are  public  needs  and 
preferences:  for  livable,  secure  inner-city 
neighborhoods;  more  orderly,  lower  cost  new 
developments  in  suburbia;  and  adequate, 
well  serviced  rural  communities. 

Federal  Influence  on  Growth  and  Quality 
of  Life.  Summary : 

Various  Federal  activities  are  known  or  as- 
sumed to  have  Impacts  on  growth  and  devel- 
opment. These  Include:  grants  and  loans  to 
State  and  local  governments;  Federal  Instal- 
lations; procurement  of  goods  and  services; 
public  works;  taxation;  credit  management; 
and  regulatory  activities. 

Understanding  of  how  the  effects  of  Fed- 
eral actions  converge  within  a  local  given 
area  is  limited.  The  rural  Impact  of  Federal 
programs  designed  specifically  to  change 
growth  patterns  is  often  far  less  than  the 
impact  of  programs  whose  ostensible  pur- 
poses have  nothing  to  do  with  growth  and 
development. 

Because  of  Inadvertant  or  hidden  impacts. 
Federal  Influence  on  growth  and  development 
at  regional  and  local  levels  is  more  pervasive 
than  is  generally  recognized.  The  cumulative 
Impact  of  Federal  Influence  varies  from  com- 
munity to  community;  in  all  cases  It  Is  hard 
to  monitor  and  harder  to  anticipate. 

State  and  Local  Experience  In  Planning  for 
Growth  and  Quality  of  Life,  Highlights: 

With  or  without  Federal  initiative,  states 
on  many  occasions  have  joined  together  for 
purposes  such  as  economic  development, 
metropolitan  planning,  river  basin  develop- 
ment, and  the  promotion  of  environmental 
quality. 


As  forums  for  planning  and  development, 
the  most  Important  function  to  be  performed 
by  such  regional  Institutions  is  the  coordina- 
tion of  Individual  State  plans  and  programs 
affecting  the  quality  of  life  throughout  the 
region. 

Regional  institutions  are  not  a  permanent 
fourth  level  of  government. 

Cooperation  between  states  will  be  an  In- 
evitable and  important  component  of  coordi- 
nated nation  and  State  growth  and  develop- 
ment strategies. 

The  States  are  uniquely  suited  to  manag- 
ing growth  and  development  becatise  of  the 
constitutloiml  powers  they  enjoy  and  their 
relationships  to  local  governments.  The  pres- 
ent challenge  Is  to  define  goals  and  objec- 
tives for  future  State  growth  and  develop- 
ment In  order  to  use  these  powers  most  ef- 
fectively. 

Many  States  are  now  making  concerted  at- 
tempts to  help  shape  their  future  growth  and 
development.  These  efforts  take  many  forms 
such  as  commissions  on  goals,  poptUatlon 
commissions,  "futures"  analyses.  Improved 
policy  planning  capabilities,  administrative 
reorganization,  promotion  of  economic 
growth,  and  creation  of  State  housing  finance 
agencies. 

Public  concern  for  the  quality  of  life  and 
for  better  control  over  growth  and  develop- 
ment Is  most  evident  at  the  local  community 
level. 

Many  local  governments  around  the  Na- 
tion are  experimenting  with  various  tech- 
niques to  guide  land  development,  modify 
economic  growth,  or  prevent  change  In  en- 
vironmental quality.  It  Is  too  early  to  say 
that  there  Is  a  major  trend  toward  growth- 
limiting  actions,  but  It  Is  evident  that  there 
Is  a  vigorous  stirring  at  the  local  level  to 
develop  new  public  techniques  to  strike  local 
balances  between  such  goals  as  economic 
growth  and  a  quality  environment. 

Substate  general  purpose  districts — for 
planning  and  coordination — are  also  per- 
forming important  functions  in  Implement- 
ing growth  policies.  Major  policy  statements 
(e.g.,  from  the  National  Governors'  Con- 
ference) point  to  general  conformity  of  views 
on  the  basic  issue:  the  Importance  of  estab- 
lishing State-designated  general  purpose  sub- 
state  districts  that  are  under  the  control 
of  local  elected  officials  and  that  have  a 
major  role  in  regional  planning  and  co- 
ordination of  publicly  supported  projects 
and  piograms. 

SUMMARY    OF    CONCLUSIONS 

For  the  national  level 
The  cross  cutting  nature  of  manv  initia- 
tives put  forth  by  a  single  Federal"  depart- 
ment or  agency  requires  consultation  and 
coordination  with  other  departments  and 
agencies.  This  Is  especially  true  for  consider- 
ation of  the  Impacts  of  such  Initiatives  on 
our  Nations  growth.  The  Domestic  Council 
is  therefore  continuing  to  assess  ways  In 
which  the  Executive  Branch  can  improve 
policy  and  program  coordination. 

Determinations  requiring  interdepartmen- 
tal and  agency  coordination  also  should  take 
account  of  the  views  of  State  and  local  gov- 
ernment and  various  segments  of  the  private 
sector  that  do  not  traditionally  communi- 
cate with  the  Initiating  or  "lead"  department 
or  agency.  Present  and  potential  techniques 
to  afford  such  communication  are  also  being 
assessed. 

There  appears  to  be  a  growing  awareness 
that  just  as  there  Is  a  need  for  better  co- 
ordination and  consideration  of  legislation 
by  the  Executive  Branch,  Congress  should 
continue  its  efforts  toward  developing,  by 
whatever  mechanisms  it  judges  suitable, 
procedures  affording  a  more  coordinated 
Congressional  approach  to  consideration  of 
legislation  which  Involves  assessing  relative 
priorities  of  policies  and  the  interrelation- 


ships of  programs,  especially  In  view  of  poten- 
tial Impact  on  patterns  of  growth. 

Both  the  Executive  Branch  and  the  Con- 
gress should  work  toward  simplification  and 
improvement  of  the  system  of  Federal 
planning  assistance  programs  as  a  means  to- 
ward Improving  coordination  of  State  and 
local  functional  plans  with  State  and  locally 
determined  growth  policies. 

Planning  Is  only  a  first  step  toward  action. 
Accordingly.  In  addition  to  reforming  Fed- 
eral planning  assistance,  it  is  time  for  Fed- 
eral assistance  programs  to  give  Increased 
attention  to  supporting  the  basic  capacity  of 
local  officials  to  develop  community  pro- 
grams and  Implement  and  evaluate  them. 
An  Important  Federal  policy  must  therefore 
be  to  Improve  and  expand  public  sector  skills 
In  budgeting  and  finance,  Information  sys- 
tems, public  program  administration,  and 
the  techniques  of  economic  growth  analysis. 
Improved  graduate  and  undergraduate  cur- 
ricula in  public  administration  are  needed. 

There  Is  also  a  need  to  expand  the  capacity 
of  State  and  local  governments  to  utilize 
analytic  techniques  that  lead  to  a  better 
understanding  of  potential  economic  growth 
or  loss  so  that  public  investment  decisions 
can  take  such  prospects  into  account. 
For  the  multistate  level 

In  order  to  avoid  the  uncoordinated  pro- 
liferation of  multistate  planning  and  coordi- 
nation organizations,  coiisideration  should 
be  given  to  the  alternative  of  expanding  the 
role  of  the  Federal  Regional  Councils  and 
establishing  mechanisms  to  work  with  the 
States  within  each  Federal  region  in  support 
of  State  Initiatives  for  multistate  planning 
and  coordination. 

For  the  State  and  local  levels 

Those  States  and  localities  which  have  be- 
gun should  continue  their  efforts  tow-ard 
modernization  and  reform  in  their  legislative 
and  executive  branches,  and  should  continue 
to  set  growth  goals,  define  development 
strategies,  and  coordinate  the  Investment  of 
Federal.  State,  and  local  funds  towards  the 
implementation  of  those  goals  and  strategies. 
State  and  local  governments  which  have  yet 
to  Initiate  these  tasks  are  encouraged  to 
begin. 

For  the  substate  level 

States  and  localities  are  also  encouraged 
to  work  toward  strengthening  multijurlsdic- 
tlonal  "umbrella"  agencies,  giving  them  the 
ability  to  bring  under  control  a  proliferation 
of  specialized  planning  and  services  districts. 

Toward  guidelines  for  Federal  decision- 
making 

It  Is  Increasingly  necessary  to  take  Into 
account  the  multiple  Impacts  of  single  Fed- 
eral actions  on  national  goals.  Thus,  the  gov- 
ernment policy-maker's  task  Is  to  under- 
stand whether  and  how  present  and  pro- 
posed actions  affect  these  goals.  This  re- 
quires: systematic  review  In  the  course  of 
decision-making  of  the  possible  effects  not 
just  on  the  mission  goal  of  the  particular 
decision-maker  but  on  the  other  national 
goals  as  well;  and  Improved  evaluation  of 
existing  activities  with  emphasis  on  both  at- 
tainment of  the  mission  goal  and  effects  on 
other  goals. 

A  very  viseful  step  In  this  direction  would 
be  efforts  to  de\'eIop.  refine,  and  use  an 
agreed-upon  set  of  guidelines  for  the  Fed- 
eral decision-making  process.  Such  an  effort 
toward  a  "decision-makers  checklist"  will 
require  extensive  participation,  consideration 
and  Indeed  debtite  among  many  parties,  but 
an  illustrative  set  of  guidelines  is  provided  In 
the  report.  Such  guidelines  would  reflect  the 
creed  of  modern  management,  that  good 
policy-making  results  from  the  discipline 
of  well  thought  out  approaches  to  each  major 
policy  decision.  And  such  discipline  will  help 
to  ensure  that  public  policy-making,  whether 
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by  executives  or  legislators,  will  lead  to  pro- 
grams that  are  consistent  wltii  long  term  na- 
tional goals  and  values,  includ^g  those  relat- 
ing to  national  growth. 


SURFACE  MINING  COrfTROL  AND 
RECLAMATION   ACT  OF   1974 


Mr.  MOSS.  Mr.  Presidei^t, 
my   good   friend   Lee 
Other  members  of  the 
tee  for  their  perseverance 
face  mining  bill. 

This  Is  a  difficult  bill— 4o 
fact,  that  we  now  have  a 
the  President  that  he  will 

For  all  Intents  and 
which   has   been    aborning 
years — will  die,  to  rise 
Phoenix  bird  in  the  openin(B 
94th  Congress. 

If  I  had  not  been 
yesterday,  I  would  have 
the  conference  report  on  S. 
was  hammered  out  after 
hours  work  and  represents 
forts  of  majority  and 
promise. 

We  need  Federal 
area.  We  need  reclamation, 
ters  for  Improving  mining 
control  over  mining 
violence  to  the  environment 

I  am  not  in   lOO-perceqt 
with  all  that  this  bill  enta 
some  reservations  about 
but  I  wish  to  reiterate  my 
surface  mining  legislation 
the  efforts  of  my  colleagues. 


I  commend 

METpALF  and  the 

Int€rior  Commlt- 

with  the  sur- 
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it. 
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vojted  "aye"  for 
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legislstion  in   this 

:  'esearch  cen- 

ethods.  and 

technihues  that  do 


agreement 
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support  for 
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RESEARCH  BEGUN  ON  USING  SOLAR 
ENERGY  TO  DRY  CORN 


Naticnal 


c(im. 


Serv:  ce 
alcn 


Mr.  HUMPHREY.  Mr 
delighted  to  see  that  the 
Agriculture   and   the 
Foundation   have   initiated 
project   to   examine    the 
using  solar  energy  to  dry 

If  successful,  this  researcl. 
result  in  substantial  savings 
pane  and  other  fuels. 

Two  research  stations  of 
Agricultural  Research  _ 
ticipate  in  this  research 
University  of  Illinois.  Purdu^ 
Iowa    State    University, 
University,  the  University 
Ohio  State  University,  and 
kota  State  University. 

This  undertaking  may  ... 
results  in  terms  of  utilizing 
and  it  also  will  certainly 
knowledge  on  the  potential 
solar  energj'. 

This  is  the  kind  of  activit 
in  mind  when  I  introduced 
Solar  Energy  Research  and 
bill,  which  has  now  become 

Mr.  President,  I  ask 
sent  that  the  National  Scier 
tion    release    outlining    thi; 
printed  in  the  Record. 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows: 
N.SF-USDA    Project   To    Studi 

INC  BY  Solar  Enep.gy  To 

Food  Costs 


The  u.se  of  solar  energy  to  d^ 
potentially  large  savings  in 
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Increase  our 
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Corn    Drt- 
Pl'el  Use, 


corn,  with 
liquid  petroleum 


(LP)  gas,  propane,  and  other  fuels  now  used, 
will  be  studied  by  agricultural  engineers  at 
seven  Midwest  universities  under  a  Joint 
project  of  the  United  States  E)epartment  of 
Agriculture  (USDA)  and  the  National  Sci- 
ence Foundation  (NSP). 

Most  of  the  corn  produced  In  the  United 
States  Is  dried  to  prevent  spoilage  In  storage. 
Fuel  conservation  through  use  of  solar  en- 
ergy as  a  heat  source  may  permit  reductions 
In  food  costs,  which  ultimately  might  be 
pas.sed  on  to  consumers. 

The  Agricultural  Research  Service  (ARS) 
of  USDA  will  conduct  the  research  program, 
toward  which  NSF  is  providing  a  $150,000 
grant.  ARS  and  two  participating  state  ex- 
periment stations  are  furnishing  the  equiva- 
lent of  approximately  $200,000  in  In-house 
research  and  other  services. 

Studies  of  solar  drying  will  be  conducted 
at  the  University  of  Illinois,  Urbana;  Purdue 
University,  Lafayette,  Indiana:  Iowa  State 
University,  Ames;  Kansas  State  University, 
Manhattan;  the  University  of  Minnesota,  St. 
Paul;  Ohio  State  University,  Wooster;  and 
South  Dakota  State  University,  Brookings. 
In  Iowa  and  Kansas,  ARS  investigators  wUl 
be  Involved  in  the  research  in  cooperation 
with  the  two  State  Experiment  Stations. 

ARS  scientists  point  out  that  supplemen- 
tary beat  is  needed  with  low-temperature 
drying  systems  that  have  been  developed  re- 
cently. The  seven  studies  will  determine 
whether  corn  can  be  dried  satisfactorily  when 
solar  energy  provides  part  or  all  of  the  heat. 
Grain  .sorghum  or  soybeajis  will  also  be  dried 
in  two  of  the  studies. 

The  engineers  will  also  evaluate  commercial 
and  experimental  solar  heat  collectors,  de- 
velop operating  procedures  for  solar  grain 
drying,  and  Identify  geographic  areas  where 
fall  weather  Is  suitable  for  solar  drying. 

The  University  of  Illinois  will  evaluate  per- 
formance of  different  solar  heat  collectors, 
using  commercially  available  plastic,  experi- 
mental plastic,  metal  collectors  made  from 
rooHng  and  grain-bin  panels,  and  the  attic 
space  of  a  machinery  shed  converted  Into  a 
solar  collector. 

Purdue  University  will  compare  supple- 
mentary drying  systems  for  corn  vising  two 
commercially  produced  collectors  and  low- 
heat  drying  at  nearby  farms. 

Iowa  State  University  will  dry  corn  in  iden- 
tical grain  bins,  one  equipped  with  a  solar 
collector  and  one  with  a  low  temperature 
electric  drying  system. 

Kansas  State  University  will  dry  corn  and 
grain  sorghum  In  pairs  of  bins,  with  and 
without  solar  supplementation,  and  compare 
results  with  those  obtained  with  conven- 
tion.il  low-temperature  drying  systems. 

The  University  of  Minnesota  will  ns.e  a  .so- 
lar collector  as  a  supplemental  heat  source 
for  a  batch-type  dryer  and  as  the  only  heat 
source  for  in-storage  drying  of  corn. 

The  Ohio  Agricultural  Research  and  De- 
velopment Center  of  Ohio  State  University 
will  use  a  commercially  produced  solar  col- 
lector as  the  heat  source  for  drying  soybeans 
and  corn  In  a  batch-type  dryer. 

South  Dakota  State  University  will  alter- 
nate the  u.'e  of  five  low-cost  solar  heat  col- 
lectors when  drying  corn  In  the  same  circu- 
lar grain  bin. 

Project  managers  for  the  various  states 
will  be  Dr.  Gene  C.  Shove.  University 
of  Illinois;  Dr.  Robert  M.  Peart.  Purdue 
University;  Dr.  Carl  J.  Born.  Iowa  State 
University;  Dr.  Do  Sup  Chung.  Kani;as  State 
University;  Dr.  R.  Vance  Morey.  Unlvcroity  of 
Minnesota;  Dr.  Harold  M.  Wagner.  Ohio 
Agricultural  Research  and  Development  Cc!i- 
ter;  and  Dr.  Mylo  A.  Helllckson,  So-ith  Dakota 
State  Uiilvcr.5lty. 

Gerald  L.  Kline  will  represent  ARS  In  the 
Iowa  State  studies.  George  H.  Fester  will  lead 
the  cooperative  effort  hi  Kansas,  and  is  the 


principal  Investigator  and  coordinator  of  the 
studies. 


WALTER  LIPPMANN'S  WORK 
WILL  ENDURE 

Mr.  MATHIAS.  Mr.  President,  last 
Saturday,  when  the  news  of  Walter  Lipp- 
mann's  death  was  announced,  I  spoke 
here  briefly  of  his  distinguished  career. 
As  I  said  at  that  time,  I  have  long  been 
fascinated  by  Walter  Lippmann's  under- 
standing of  the  relationship  between 
ti-uth  and  representative  government. 
The  existence  of  this  relationship  and 
its  essential  character  formed  one  of  the 
obvious  motivations  for  Mr.  Lippmann's 
long  and  productive  career. 

Fortunately,  the  lessons  tliat  Walter 
Lippmann  sought  to  teach  us  are  now 
belatedly  being  learned.  But  the  impor- 
tant thing  is  that  a  change  is  occurring. 

As  Walter  Lippmann  himself  has  said 
at  the  time  of  President  Franklin  Roose- 
velt's death — 

The  man  must  die  In  his  appointed  time. 
He  must  carry  away  with  him  the  magic  of 
his  presence  and  that  personal  mastery  of  af- 
fairs which  no  man.  however  gifted  by  nature, 
can  acquire  except  in  the  relentless  struggle 
with  evil  and  blind  chance. 

Tlien  comes  the  proof  of  whether  his  work 
will  endure  .... 

...  if  others  can  finish  what  he  began  .  .  , 
then  his  work  Is  founded  in  reality  and 
endures. 

I  believe  that  Walter  Lippmann's  work 
was  so  foimded  and  will  endure.  But  his 
own  words  are  a  better  proof  of  .that  than 
I  can  offer. 

I  request  that  three  of  Mr.  Lippmann's 
columns  on  the  subject  of  truth  and  gov- 
ernment be  printed  at  this  point  in  the 
Record,  entitled,  respectively,  "The 
President  and  the  People,"  "The  Fas- 
cination of  Greatness,"  and  "Roo.sevelt 
Is  Gone."  All  of  the  columns  appear  in  the 
anthology    'The  Essential  Lippmann." 

There  being  no  objection,  the  columns 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

1  Reprinted   from    the   book    "The   EsseiUlal 
Lippmann"! 

The  President  and  the  People 
Mr.  Churchill  seems  to  be  the  only  states- 
man in  the  world  who  really  believes  that  the 
people  can  and  should  be  enabled  to  under- 
stand the  war.  Certainly  he  is  the  only  one 
who  goes  to  them  whenever  events  have 
taken  a  new  turn  and  tells  them  even  In 
broad  outline  what  has  happened  and  why 
It  has  happened.  Surely  the  willingness  to 
explain  what  he  has  been  doing  is,  even  more 
than  his  great  gifts  of  .speech,  the  secret  of 
his  leadership.  Mr.  Churchill  does  not  deal 
with  his  people  on  the  assumption  that 

Someone  had  blundered: 
Theirs  not  to  make  reply. 
Theirs  not  to  reason  why. 
Theirs  but  to  do  and  die. 

For  while  he  accepts  full  responsibility  for 
the  great  decision.-;,  he  also  holds  himself 
fully  accountable  for  them.  Having  explained 
the  reasons  which  led  him  to  make  the  de- 
cisions, he  not  only  allows  his  people  and 
their  representatives  to  pass  upon  them.  He 
Insists  that  they  miist  pass  upon  the  deci- 
sions and  take  their  share  of  the  responsi- 
bility. This  Is  hnw  the  democratic  method 
can,  when  it  is  really  used,  strengthen  and 
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luJfy  a  nation.  Mr.  Churchill  says  little  about 
democracy  in  the  abstract.  "V'et  he  does  more 
about  it  in  practice  than  any  other  living 
man.  He  knows  that  a  leader  remains  close 
uith  tlie  people  when  he  acts  on  the  belief 
that  they  can  be  trusted.  He  has  proved  in 
this  war  that  the  people  respond  by  feeling 
;hat  they  can  trust  a  man  who  trusts  them. 

Our  presidential  system  of  government 
does  not  lend  Itself  as  readily  a.s  the  parlia- 
mentary sj-stem  to  this  reciprocity  between 
the  leader  and  the  j>eople.  Tlie  President, 
unlike  the  Prime  Minister,  is  Irremovable: 
Congress,  unlike  the  House  of  Commons.  Is 
not  responsible  for  the  Executive,  and  cannot 
be  compelled,  on  pain  of  dissolution  and  an 
appeal  to  the  people,  to  accept  the  responsi- 
bility of  Bupi>ortlng  the  Administration  or 
of  changing  the  Administration. 

Thus  the  habit  of  Intimacy  and  frankness 
between  Executive  and  Congress  Is  not  pro- 
moted here,  and  there  has  rarely  been  an 
American  Presideiit  who  was  on  terms  of 
trust  and  friendship  with  Congress.  American 
Presidents,  be  they  Roosevelt  or  Wilson.  Hoo- 
ver or  Cooltdge.  are  not  In  the  habit  of  ex- 
plaining themselves  as  Churchill  explains 
himself.  They  announce,  they  proclaim,  they 
declaim,  they  exhort,  they  appeal,  and  they 
argue.  But  they  do  not  uiibend  and  tell  the 
story,  and  say  why  they  did  what  they  did. 
and  what  they  think  about  It,  and  how  they 
feel  about  it.  Thus  the  general  effect  Is  se- 
cretive and  stand-ofilsh.  which  certainly  does 
not  warm  the  heart  In  a  time  of  trouble. 

Yet  admitting  all  the  difficulties  of  our 
political  system,  above  all  the  appalling  ir- 
responsibility in  speech  and  action  which  Is 
so  often  displayed  on  the  floors  of  Congress 
and  In  the  committees.  It  is  certainly  discon- 
certing that  the  first  account  of  the  meaning 
of  what  happened  at  Pearl  Harbor,  and  that 
the  first  explanation  of  the  strategic  posi- 
tion in  the  Pacific,  should  have  come  from 
the  Prime  Minister  of  Great  Britain.  That 
will  not  do.  Mr.  Roosevelt  has  a  long.  hard, 
bitter  war  to  conduct,  and  he  cannot  conduct 
it  successfully  without  explaining  it  con- 
tinually to  the  people. 

Programs,  pronouncements,  and  publicity 
releases  mre  no  substitute  for  the  story  and 
the  ezplan«tion  from  the  lips  of  the  man  who 
is  finally  responsible.  All  the  "morale-build- 
ers"— a  horrid  word  which  Is  enough  to  de- 
stroy anyone's  morale — from  O.CD.  to  OTF. 
will  be  of  no  avail  unless  and  until  Mr.  Roose- 
velt forms  the  habit  of  confiding  In  the  Amer- 
ican people  as  Mr.  Churchill  confides  In  the 
British  people.  The  American  people  are  not 
children,  and  they  will  have  to  be  treated  as 
adults  If  they  are  to  face  the  grim  future 
as  men  and  women. 


The  Fasci.nation  or  Greatness 

Mr.  Churchill  lunched  with  the  Washing- 
ton correspondents  last  week.  At  the  end 
there  were  few  among  us  who  would  not  have 
agreed  with  the  Lord  Mayor  of  the  English 
city  when  he  said  in  the  dark  days  of  1940 
that  a  speech  by  the  Prime  Minister  Is  like 
a  week  end  In  the  fresh  air.  I  do  not  remem- 
ber a  time  when  Washington  so  badly  needed 
fresh  air.  In  fact,  it  needs  a  gale  of  wind  out 
of  heaven  to  blow  away  the  dust,  the  cobwebs, 
.'lud  the  stinks  of  intrigue,  vanity.  Jealousy, 
iiiid  vindlctlveness. 

Mr  Churchill's  remarks,  which  were  given 
as.  answers  to  questions  from  the  correspond- 
ents, cannot  be  quoted.  In  fact  he  revealed 
no  secrets  and  said  nothing  that  Is  not  al- 
ready kno'wn  to  the  attentive  reader  of  the 
newspapers.  'Vet  somehow  he  restored  and 
refreshed  the  faith  and  confidence  of  a  corps 
of  men  whose  duty  it  i.s  to  report  and  inter- 
pret the  conduct  of  the  war. 

We  may  well  ask  why  and  we  may  ask  how. 
For  Mr.  Churchill  is  not  only  the  Prime  Min- 
l!-ter  of  Great  Britain.  He  Is  also  the  one  cer- 
tainly authentic  example  of  greatness  in  a 


public  man  wlio  nio\e6  auioi.g  us.  In  these 
times  which  try  men's  souls,  we  are  not  equal, 
but  we  have  to  learn  to  be  equal  to  them.  We 
may  then  remember  the  profound  saying  of 
Wliltehead  that  "moral  education  Is  im- 
possible without  the  habitual  vision  of  great- 
ness." For  Churchill's  special  gift,  which 
enhances  all  the  others,  is  his  moral  quality: 
he  draws  men  out  of  their  meaner  selves  and 
fascinates  them  with  greatness. 

The  fascination  of  Churchill  is  not  merely 
in  his  wit.  or  even  in  his  humor  which 
keeps  him  so  near  to  his  fellow  men,  or  in  his 
genius  for  war.  We  may  find  it  is  his  elo- 
quence, provided  we  do  not,  as  Cardinal  New- 
man said,  "consider  fine  WTiting  to  be  ...  a 
sort  of  ornament  superinduced,  or  a  luxury 
indulged  in.  by  those  who  have  time  and  In- 
clination for  such  vanities."  Churchill's 
eloquence  Is  the  man  himself,  and  the  se- 
cret of  his  fascination  is  his  magnanimity. 

It  becomes  more  ample  with  the  years. 
For  when  men  age.  they  may  grow  vain,  iras- 
cible, and  self-centered.  Or  they  may  grow 
wise,  benign,  compassionate,  and  universal. 
Churchill  has  aged  well.  At  the  pinnacle  of 
his  fame,  we  saw  him  the  other  day  treating 
the  humblest  man  asking  the  most  imperti- 
nent question  with  that  courtesy  which  only 
those  display  who  really  respect  the  dignity 
of  other  men.  He  does  not  talk  down  to  other 
men,  nor  does  he  talk  over  them.  He  talks 
to  them  because  they  have  a  right  to  know. 
Thus  he  rallies  men  to  his  standard  because 
he  engages  that  which  Is  noble  In  them.  And 
even  In  his  WTath  against  the  enemy,  which 
is  awe-inspiring,  there  is  not  the  malice  of 
the  small  man  but  the  chivalry  of  the  good 
warrior. 

In  these  energies  of  the  spirit,  he  radiates 
upon  the  cause  in  which  we  are  engaged  an 
habitual  vision  of  greatness.  The  war  as  he 
reveals  it  is  not  only  strategy  and  logistics 
and  production,  not  a  mere  series  of  bomb- 
ings, landing,  ship  movements,  factory 
schedules,  rationing,  and  taxes,  but  the  his- 
toric drama  of  our  century.  Nations  cannot 
wage  a  war  of  this  magnitude  unless  they 
carry  with  them  In  their  mli^ds  and  hearts 
sttch  a  measure  of  its  depth  and  its  scope. 

That  Is  why  our  spirits  languish  when 
their  dally  food  Is  only  the  military  com- 
muniques, press  releases,  and  an  absolutely 
Intolerable  flood  of  gossip  Journalism,  pipe- 
line Journalism,  and  intrigue  Journalism, 
about  who  Is  In  the  doghouse  now,  and  how 
the  courtiers  at  the  palace  are  planning  to 
cut  one  another's  throats,  and  how  misun- 
derstood and  unappreciated  are  those  who 
hand  out  the  dope  to  those  who  then  lick 
their  boots. 

The  air  Is  foul  and  stale  with  It  all  and, 
as  we  come  to  the  climax  of  the  war,  the  air 
must  be  cleared  and  cleansed.  We  have  fallen 
into  the  vice  which  Chaucer  called  "the 
synne  of  accidie" — that  sloth  and  torpor  of 
the  soul  which  makes  us  sluggish  in  the  ex- 
ercise of  virtue.  We  spend  our  days  pawing 
over  the  intrigues  and  machinations  of  little 
men.  We  have  fallen  to  these  depths  because, 
though  the  nation  is  engaged  greatly,  it  is 
denied  the  habitual  vision  of  greatness. 
•They  fainted,  and  were  scattered  abroad,  as 
sheep  harirtg  no  shepherd." 

The  springs  of  greatness  in  a  public  man 
lie  finally,  £.5  they  do  in  Winston  Churchill, 
in  the  conviction  that  he  must  serve  the 
truth  and  not  opinion,  that  he  must  do  what 
is  right  whether  or  not  he  is  sure  to  succeed. 
That  was  how  in  the  darkest  hours  of  1940 
Churchill  made  the  choice  between  honor  and 
calculation.  When  none  could  calculate  the 
future  of  Britain  he  settled  the  issue  on  the 
gromid  of  honor  and  of  duty. 

Tills  Is  the  way  of  greatnes.s.  In  the  supreme 
moments  of  history,  terms  like  duty,  truth, 
justice,  and  mercy — which  hi  our  torpid 
hours  are  tired  words — become  the  measure 
of  decision.  We,  itnhapplly.  are  acthig  as  If 


we  had  forgotten  them.  W>  seem  to  be 
ashamed  to  utter  them.  In  part  because  we 
tremble  at  the  gibes  of  the  Philistines,  but 
in  the  main  because  they  are  remote  from 
our  habitual  feeling. 

Yet  the  outcome  of  this  war  will  break 
men's  hearts  if  we  allow  ourselves  to  sink  to 
the  meaner  measure  of  our  conduct.  We  are 
trying  to  be  too  shrewd,  too  clever,  too 
calculating,  when  what  the  anxious  and  suf- 
lerii:g  peoples  cry  out  to  us  for  is  that  we 
practice  the  elemental  virtues  and  adhere  to 
the  eternal  verities.  They  alone  can  guide  us 
through  the  complications  of  our  days.  The 
straight  and  righteous  path  is  the  shortest 
and  the  surest. 


Roosevelt  Is  Gone 

The  nation  has  received  the  »,e\vs  of 
Roosevelt's  death  with  profound  sorrow  but 
v,ithout  dismay.  Surely  he  would  have 
wanted  it  to  be  that  way.  For  the  final  test 
of  a  leader  is  that  be  leaves  behind  him  in 
other  men  the  conviction  and  the  will  to 
carry  on. 

The  man  must  die  In  his  appointed  time. 
He  must  carry  away  \»'ith  him  the  magic  of 
his  presence  and  that  personal  mastery  of 
affairs  which  no  man,  however  gifted  by 
nature,  can  acquire  except  in  the  relentless 
struggle  with   evU   and   blind  chance. 

Then  comes  the  proof  of  whether  his  work 
will  endure,  and  the  test  of  how  well  he  led 
his  people:  whether  when  he  Is  no  longer 
able  to  give  voice  to  their  hopes,  they  still 
have  the  same  hopes,  whether  the  course 
which  he  laid  out  when  he  was  in  power  fixes 
the  place  where  the  broad  highways  will  run 
over  which  the  nation  will  continue  to  move. 
If  not,  then  a  man  is  great  only  in  his  own 
moment,  a  spectacular  accident,  like  a  comet 
which  does  not  alter  the  course  of  things. 

But  if  others  can  finish  what  he  began, 
can  decide  what  he  had  not  yet  decided,  can 
plan  what  he  did  not  have  time  to  plan,  can 
do  what  needs  doing  beyond  the  things  he 
actually  did.  then  his  work  is  founded  In  real- 
ity and  endures. 

In  the  first  hours  after  tlie  President  was 
dead,  men  took  consolation  in  gratitude,  and 
in  their  confidence  that  the  nation  itself 
now  knows  where  it  is  going,  and  why.  and 
how.    felt   relief   from   the   shock   and   loss. 

This  noble  mood  can  pass  away  as  it  did 
after  Lincoln  and  Wilson  were  dead,  and  high 
resolve  be  squandered  and  dissipated  in  the 
quarrels  of  the  pygmies.  A  wise  but  saddened 
man  once  said:  'The  tragedy  of  wars  is  that 
peace  is  made  by  the  sun-ivors." 

No  people  has  greater  reason  to  know  this 
than  we  have:  we  who  know  what  came  after 
Lincoln  and  after  Wilson.  Only  by  bearing  It 
ever  In  mind  can  we  make  sure  that  all  our 
highest  hopes  and  purposes  do  not  disinte- 
grate under  the  harsh  factionalism  of  our 
public  life,  the  pitiless  pressures  which  are 
the  price  of  our  freedom,  and  the  indiscipline 
which   accompanies  our  Individualism.  .  .  . 

Roosevelt  lived  to  see  the  nation  make  the 
crucial  decisions  up)on  which  Its  future  de- 
pends: to  face  evil  and  to  rise  up  and  destroy 
it.  to  know  that  America  must  find  through- 
out the  world  allies  who  will  be  its  friends, 
to  undei'stand  that  the  nation  Is  too  strong, 
too  rich  in  resources  and  in  skill,  ever  to  ac- 
cept again  as  Irremediable  the  wastage  01 
men  who  cannot  find  work  and  of  the  means 
of  wealth  which  lie  Idle  and  cannot  be  xised. 
Under  his  leadership,  the  debate  on  these 
fundamental  purposes  has  been  concluded, 
and  the  decision  ha*  been  rendered,  and  the 
argument  is  not  over  the  ends  to  be  sought 
but  only  over  the  ways  and  means  by  which 
they  can  be  achieved, 

Tlius  he  led  the  nation  not  only  out  of 
mortal  danger  from  abroad  but  out  of  the 
bewilderment  over  unsettled  purposes  which 
could  have  rent  it  apart  from  wlthta.  'When 
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he   died,    the   issues   which   con 
difficult.  But  they  are  not  deep 
not  Irreconcilable.   Neither  in  o)ur 
with  other  peoples  nor  among 
there    divisions    within    us    that 
managed  with  common  sense. 

The  genius  of  a  good  leader  is 
hind  him  a  situation  which  coitimon 
without   the  grace  oi  genius 
successfully.  Here  lay  the  polltlcjal 
Franklin  Roosevelt:  that  in  his 
knew  what  were  the  questions 
be  answered,  even  though  he  hlntself 
always  find  the  full  answer.  It 
that   our   people   and    the   world 
preferring  him  instinctively  to 
not  know  what  the  real  questlonfe 

Here  was  the  secret  of  the  symiiathy 
never  ceased  to  flow  back  to 
masses  of  mankind,  and  the 
discounted  his  mistakes.  For  they 
he  was  asking  the  right  question^ 
did  not  always  find  the  right 
one.  who  had  learn ph    i>v,t  to 
tually  would. 


Iront   us  are 

und  they  are 

relations 

rselves  are 

cannot    be 


those 


hi  n 


reason 


loot 


CONGRLi6iON  \!    RECORD  — SENATE 


December  17,  197^ 


to  leave  be- 

sense, 

deal  with 

genius  of 

*wn  time  he 

:hat  had  to 

did  not 

was  to  this 

responded, 

who  did 

were. 

which 

from  the 

why  they 

knew  that 

and  if  he 

ers,  some- 

for.  even- 


TOBACCO  SUBSIDIES 


Mr.  MOSS.  Mr.  President,  sevieral  weeks 
ago  during  consideration  of  tlie  agricul- 
ture appropriations  bill,  I  (Offered  an 
amendment,  which  was  supported  by  23 
of  my  colleagues,  to  eliminate  the  wanton 
Government  policy  of  providing  crop 
supports  and  other  subsidieb  for  the 
growth  of  a  product  which  will  lead  to 
the  death  and  disability  of  thcjusands  of 
Americans  each  year.  TobaccoJ 

This  effort  was  the  fourth  time  in  re- 
cent years  that  I  had  attetnpted  to 
strike  the  subsidies  from  the  bill,  and  I 
was  encouraged  by  the  increased  support 
from  my  colleagues  as  well  a^  the  out- 
pouring from  well-wishers  from  all  parts 
of  the  country. 

Now  I  note  another  supportier  speak- 
ing up  about  our  Governmertt  schizo- 
phrenia which  results  in  massijve  expen- 
ditures for  both  health  care  iand  crop 
subsidies.  The  Journal  of  the  American 
Medical  Association  has  editorially  en- 
dorsed the  elimination  of  crop  supports 
for  tobacco.  Additionally,  the  game  De- 
cember 16,  1974,  issue  also  contains  an 
article  by  Dr.  Weldon  Walker  entitled 
"Government  Subsidized  Death  and  Dis- 
ability." Dr.  Walker  cites  the  decline  in 
Ischemic  heart  disease  which  hts  accom- 
panied the  decline  in  the  amoUnt  of  to- 
bacco consumed  since  1963,  ant^  criticizes 
the  continued  Government  subsidies  in 
the  face  of  this  evidence. 

Various  arguments  have  been  put  forth 
by  proponents  of  tobacco  subsic  ies  to  in- 
sure their  continuation.  The  ohly  argu- 
ment that  we,  the  opponents  c^  tobacco 
subsidies,  have  is  simple :  contii^ued  sub- 
sidization of  tobacco  is  Governiient  sub- 
sidization of  death  and  disabil  ty. 

We  cannot  continue  with  this  uncon- 
scionable practice.  I  urge  the  Resident. 
I  urge  the  Committees  on  Agriculture, 
and  I  urge  the  Congress  to  stand  up  for 
what  is  right.  We  must  terminate  crop 
supports  for  tobacco,  plow  that  invest- 
ment into  food  crops,  and  help  the  to- 
bacco farmer  adjust  to  a  new  ciop  and  a 
new  way  of  doing  business.  In  the  ab- 
sence of  congressional  action,  \re  are  in 
contempt  of  our  responsibiliti^  to  the 
American  people. 

Mr.  President,  I  ask  unanlmbus  con- 


sent that  the  article  and  editorial  from 
the  Journal  of  the  American  Medical 
As.sociation  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

oovernment-stjbsidized  death  and 
Disability 

The  death  rate  from  coronary  heart  dis- 
ease suddenly  start«d  a  sharp  decline  in  1964 
after  rising  steadily  for  several  decades.'  The 
onset  of  this  decline  in  the  leading  cause  of 
death  in  the  United  States  coincided  precise- 
ly with  the  Surgeon  General's  report  on 
smoking  and  health  in  January  1964.-'  The 
decline  is  among  the  most  dramatic  rever- 
sals of  a  mortality  trend  In  our  nation's  his- 
tory. From  1950  to  1963.  the  age-adjusted 
death  rate  from  coronary  heart  disease  In- 
creased Wr.  Prom  1963  to  1971  it  fell  lO.Src. 
The  most  striking  reduction  has  occurred  in 
the  most  productive  years  of  life — 25  to  74 
years  ( Table ) . 

According  to  the  National  Center  for 
Health  Statistics,  the  decline  is  continuing. 
During  each  of  the  past  four  years,  we  have 
had  the  highest  life  expectancy  ever  attained 
in  the  United  States,  despite  increased  death 
rates  from  cancer,  diabetes,  bronchitis,  em- 
physema and  asthma,  cirrhosis  of  the  liver, 
and  suicide  and  homicide.  The  life-expect- 
ancy figures  taken  from  the  National  Center 
for  Health  Statistics  are  as  follows:  1970, 
70  9  years;  1971.  71.0  years;  1972.  71.2  years, 
preliminary;  and  1973,  71.3  years,  prelimi- 
nary. 

Decline  in  mortality  from  Ischemic  Heart  Dis- 
ease in  the  United  States,  1963-1971  • 

Decline. 
Age.  year:  percent 

25-34    - 25.6 

34-44 14.6 

45-54    15.8 

55-64 14,  1 

65-74 ""   14  4 

75-84    ...I. III.     40 

Over  85 4.7 

•Prom  Vital  Statistics  of  United  States. 

The  per  capita  amount  of  cigarette  tobacco 
smoked  by  adults  started  to  decline  in  1961. 
This  year  marked  the  beginning  of  a  con- 
tinuing reduction  in  the  tobacco  content  of 
cigarettes  sold  in  the  United  States,  which 
continued  from  1961  to  1971.  According  to 
the  U.S.  Department  of  Agriculture,  follow- 
ing the  Surgeon  General's  report  in  1964, 
there  was  also  a  decrease  In  the  number  of 
cigarettes  smoked.  The  decline  has  been  de- 
finite but  disappointingly  small.  Per  capita 
reduction  of  cigarette  tobacco  consumed  has 
been  21'",;  of  cigarettes  smoked.  9''; .  Neither 
has  declined  during  the  past  two  years.' 

PEPTIC   ULCER  DISEASE,  LDNO  CANCER,  AND 
CHRONIC  PULMONARY  DISEASE 

Cigarette  smoking  has  a  known  deleterious 
effect  on  peptic  ulcer  disease.  In  1962,  the 
death  rate  from  peptic  ulcer  peaked  and  then 
declined  30%  during  the  following  seven 
years  (American  Medical  News,  May  27,  1974) . 
When  one  stops  smoking,  the  Increased  risk 
of  death  from  coronary  and  peptic  ulcer  dis- 
ease ceases  immediately.  On  the  other  hand, 
the  lethal  effects  of  lung  cancer  are  manifest 
many  years  after  exposure  to  heavy  cigarette 
smoking,  even  though  the  Individual  has  re- 
duced or  stopped  his  habit.  The  death  rate 
from  lung  cancer  has  continued  to  Increase 
54',  each  ten  years.  Death  from  chronic  pul- 
monary disease  Is  less  distantly  related  ta 
cigarette  smoking.  During  the  six  years  be- 
fore the  Surgeon  General's  report,  there  was 
a  45'';  Increase  In  death  from  this  cause;  In 
the  six  years  following,  a  13  7c  Increase,  i  do 
not  Intend  to  Imply  that  all  these  changes  In 
mortality  are  due  to  the  effects  of  the  Sur- 

Footnotes  at  end  of  article. 


geon  General's  report.  Nevertheless,  there  can 
be  little  doubt  that  It  has  been  the  major 
factor. 


TOBACCO     PARADOX 

This  dramatic  breakthrough  against  coron- 
ary disease  apparently  resulted  chiefly  from 
a  modest  reduction  in  tobacco  consumption. 
Certainly,  there  can  be  a  much  greater  fu- 
ture decline  with  more  effective  preventive 
and  educational  programs.  It  has  been  estl- 
mated  that  $11.5  billion  Is  spent  annually  In 
the  United  States  for  health  care  costs  result- 
ing from  cigarette  smoking.'  This  Is  more 
than  five  times  the  total  receipts  of  federal 
taxes  on  all  tobacco  products.'  Congress 
seems  to  be  the  major  problem.  It  has  re- 
peatedly voiced  concern  about  the  spirallng 
cost  of  health  care  In  the  United  States.  Yet, 
It  is  using  our  tax  money,  in  many  ways, 
to  subsidize  Increased  death  and  disability 
among  our  citizens,  as  well  as  those  of  the 
rest  of  the  world ! 

1.  Congress  provides  price  supports  for  to- 
bacco that  have  been  increased  each  year 
during  the  past  decade.  The  price  support  i>er 
pound  of  tobacco  has  increased  34%  since 
1964.3 

2.  The  percentage  of  cigarettes  produced 
free  of  federal  tax  has  Increased  from  7.5% 
to  9%  during  the  past  decade.' 

3.  The  federal  tax  on  tobacco  remained 
virtually  unchanged  from  1968  to  1973,  de- 
spite a  38%  Increase  In  Its  market  value  and 
a  57  %  Increase  In  exports.' 

4.  On  Jan.  1,  1974,  fourteen  percent  of  the 
tobacco  stocks  In  the  United  States  and 
Puerto  Rico  were  carried  under  federal  loan 
support.' 

5.  Additional  large  sums  of  federal  money 
are  expended  for  salaries  and  the  administra- 
tive costs  of  the  tobacco  program  In  the 
United  States,  and  to  promote  Its  export  to 
foreign  countries. 

Additional  billions  of  the  taxpayers'  money 
are  being  spent  for  the  medical  care  of  the 
victims  of  this  subsidized  tobacco.  Billions 
more  will  be  required  from  Social  Security 
to  support  the  dependents  of  these  victims. 
The  Congress  that  legislated  the  Health 
Maintenance  Organizations,  with  emphasis  on 
preventing  disease.  Is  spending  our  money  to 
undercut  the  most  productive  preventive 
medical  effort  of  this  generation.  Smoking 
materials  are  the  most  common  cause  of  fatal 
residential  fires.'  Congress  must  reexamine  Its 
policies  concerning  support  of  the  tobacco 
Industry. 

WASHINGTON    mCONCBTJITT 

Dr.  Ingelflnger  has  pointed  out  the  Incon- 
gruity of  Washington's  spending  (80  bUllon 
yearly  for  health  care  yet  hesitating  to  allo- 
cate 1/4.000  of  that  amount  to  the  National 
Center  for  Health  Statistics  to  obtain  facts 
that  would  help  decide  whether  this  huge 
sum  is  being  spent  appropriately."  As  a  re- 
sult, no  one  In  Congress  seems  to  know  the 
current  health  status  or  health  needs  of  the 
American  people.  We  know  how  much  to- 
bacco Is  supported  by  the  government  In 
1974,  but  the  latest  published  age  adjusted 
death  rates  of  the  leading  causes  of  death 
In  the  United  States  are  for  1971. 

We  In  the  health  care  field  must  arise  and 
expose  these  actions.  Our  government  is 
responsible  for  programs  that  foster  death, 
disability,  and  Increasing  health  care  costs. 
Despite  the  recent  drop  in  the  coronary  death 
rate,  heart  attacks  remain  by  far  the  leading 
cause  of  death  in  the  United  States  and  ac- 
count for  twice  as  many  deaths  as  all  forms 
of  cancer  combined.  It  is  time  for  Congress 
to  decide  whether  It  wishes  to  produce  or 
prevent  such  deaths.  Organized  medicine 
must  ask  each  individual  seeking  national 
elective  office  for  a  commitment  to  promptly 
correct  this  national  shame.  Until  this  is 
accomplished.  I  must  reluctantly  plead  guilty 
to  "Contempt  of  Congress." 


December  17,  197Jf 
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Editorials — The  New  Seduction 
(By  Robert  H.  Moser,  M.D.) 
In  an  earlier  comnmnlcatlon  (JAMA 
227:1045,  1974)  Weldon  J.  Walker  reported 
the  very  real  declining  Incidence  of  death 
from  Ischemic  heart  disease  that  has  oc- 
curred In  the  United  States  since  19G3.  Tlie 
Surgeon  General's  Report  on  Smoking  and 
Health  (1964)  appeared  to  be  the  water.shed — 
relating  cigarette  smoking  to  the  Increasing 
morbidity  and  mortality  from  coronary  artery 
disease,  chronic  obstructive  lung  disease, 
peptic  ulcer,  and  bronchia:  carcinoma.  Well. 
it  would  seem  that  e.'ccept  for  the  latter 
disease,  all  others  have  declined  since  then. 
And  this  happy  revelation  can  be  correlated 
with  less  cigarette  smoking  and  improved 
dietary  habits  (lower  caloric  consumption 
and  less  ingestion  of  saturated  fats)  by  many 
Americans  in  the  vulnerable  age  groups. 

Elsewhere  In  this  Issue  (page  1529),  Walk- 
er takes  up  his  battered  lance  once  again 
to  demand  an  end  to  feder.il  subsidies,  loans, 
and  tax  breaks  to  industries  that  support 
cigarette  production.  He  believes  that  It  Is 
imperative  to  bring  to  the  attention  of  phy- 
sicians and  the  public  at  large  the  bitter 
Irony  of  support  by  public  funds  of  an  indus- 
try that  produces  a  product  known  to  cause 
death  and  disability — just  at  a  time  when 
progress  Is  being  made. 

With  regard  to  cigarette  smoking,  most  of 
■us  gray-haired,  somewhat  disillusioned  (real- 
istic?) clinicians  ultimately  and  reluctant- 
ly arrive  at  the  realization  that  in  too  many 
patients  cigarette  smoking  is  a  chronic  dis- 
order— with  a  distressingly  low  cure  rate.  I 
often  wonder  why  some  black-haired,  appro- 
priately "lllusioned"  young  Investigator  hfis 
not  done  a  physiologic-psychologic  study 
(enzyme  profiles,  psychometrics.  sleep  en- 
cephalograms, and  all  that)  on  those  intel- 
ligent Individuals— all  of  us  know  a  dozen 
or  so — who  look  you  straight  In  the  eye  and 
say.  "Intellectually  and  emotionally"  I  am 
convinced  that  cigarette  smoking  Is  a  ter- 
rible thing,  but  I  cannot  kick  'Amt  habit." 
In  my  clinical  practice  I  had  a  better  batting 
average  trying  to  reform  alcoholics,  and  I 
have  had  friends  at  Alcoholics  Anonymous 
tell  me  it  was  easier  to  quit  the  booze  than 
cigarettes. 

I  am  almost  ready  to  write  off  my  adult 
friends  and  patients  who  are  hooked  hope- 
lessly, but  I  am  gmvely  concerned  about  ac- 
quisition of  the  habit  by  our  young.  I  was 
enormously  pleased  several  years  ago  when 
the  Federal  Communications  Commission 
made  the  television  networks  delete  those 
FPductive  cigarette  commercials.  But  recent- 
ly I  have  been  disturbed  by  what  seems  to 
be  a  new  shift  in  the  thrust  of  cigarette  ad- 
vertisements. Evidently,  the  Svengall  psy- 
chologists of  Madison  Avenue  have  come  up 
with  a  new  gimmick:  an  appeal  to  the  fragile 
machismo  of  American  youth.  Tlie  prag- 
matic hucksters  have  carried  the  "do  your 
own  thing"  onto  billboards  and  newspapers. 

Recently   In   San   Fraitslsco,   I   noticed   a 


handsome,  fully  mustachioed  young  man 
staring  intently  at  me  from  a  billboard.  He 
was  puffing  perfect  smoke  rings,  and  the 
message  said  something  like  "No  excuses. 
The  Turk  smokes  because  he  likes  it."  The 
unspoken  message  was  loud  and  clear:  "and 
he  doesn't  give  a  damn  what  anybody  saysl" 
This  represents  an  Insidious  challenge 
designed  to  subvert  the  natvn-al.  delicately 
tethered  sense  of  defiance  of  authority — the 
assertion  of  Independence  that  is  a  precious, 
if  transient,  virtue  of  youth — into  a  self- 
destructive  habit.  It  says,  "to  hell  with  the 
old  fogies  and  their  statistics  of  fear;  live  it 
upl" 

Later  I  found  a  full  page  ad  in  a  local 
newspaper.  Languid  Lee  Bryant  Is  poured 
sensuously  over  a  rattan  rocker,  cigarette  (of 
course)  dangling  casually  from  her  delicate 
fingers.  Her  message:  "I  smoke.  And  I  am  not 
going  to  apologize  for  it.  Sure  I  have  heard 
it  ail.  I  light  up  a  cocktail  party.  And  some- 
body would  remind  me  what  they  have  read 
about  smoking  In  the  papers.  Well,  I  read 
the  papers  too. . . ."  Tough,  cool  talk. 

I  would  love  to  see  the  American  Cancer 
Society  run  an  ad  on  the  opposite  page  show- 
ing a  bronchial  cancer  victim  in  the  agonal 
throes.  Tlie  caption  should  read,  "I  smoked. 
And  It's  too  late  to  apologize  for  It.  Sure  I 
heard  It  all.  I  used  to  light  up  at  a  cocktaU 
party.  And  somebody  would  remind  me  oX 
what  they  read  about  smoking  in  the  papers. 
And  I  Ignored  them.  .  .  .  Look  at  me  now. 
I'll  be  dead  before  I'm  fifty." 

Most  of  us  have  acquired  an  anamnestic 
tolerance  to  the  ceaseless,  tasteless  barrage 
of  little  lies  that  emanate  from  the  mills  of 
commercial  propaganda.  Over  the  years  my 
resistance  has  been  beaten  down."  my  in- 
dignation titer  has  receded;  I  realize  I  am 
being  sweet-talked  Into  purchasing  things  I 
really  do  not  need  or  want. 

But  I  am  not  willing  to  place  cigarettes 
in  the  same  grab  bag  with  deodorants  or 
floor  waxes.  The  slick  psj-chologists  from  the 
big  street  have  far  outstripped  their  country 
cotisins  In  medicine  in  areas  of  "motivational 
[sales]  research."  but  I  think  they  have  gone 
too  far.  It  Is  all  fun  and  games  In  the  Interest 
of  fi-ee  will  (Who's  twisting  yottr  arm?)  and 
free  enterprise,  until  advertising  seduces 
unsophisticated  kids  into  acquiring  habits 
that  can  kill. 

Walker's  stern  challenge  to  the  legislators 
iiiou'.d  be  heeded. 


EVANGELINE  BRUCE 

Ml-.  PERCY.  Mr.  President.  Mrs.  Percy 
and  I  read  with  considerable  interest  a 
wonderful  story  about  an  extraordinary 
woman  in  "W".  Because  Evangeline  and 
David  Bruce  are  so  highly  regarded  by 
so  many  of  my  colleagues.  I  Uiought  Uiat 
they  would  be  interested  in  reading  this 
incisive  story  about  Evangeline  Bruce's 
thoughts  and  life. 

Certainly  the  Bruces  ha^•e  been  among 
tlie  great  diplomats  this  Nation  has  ever 
had.  Our  Foreign  Senice  has  been  better 
for  their  presence,  our  country  has  been 
represented  in  a  truly  outstanding  man- 
ner, ana  a  new  standard  of  excellence 
has  been  established  to  which  others  can 
aspire. 

As  is  so  frequently  ti-ue,  the  spouse  of 
an  American  diplomat  is  a  full-fledged 
member  of  the  team  and  can  contribute 
greatly  to  tlie  work  of  an  American  em- 
bassy. I  ask  unanimous  consent  that  the 
article  that  appeared  on  Friday.  Novem- 
ber 29,  1974.  in  "W"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Recor:' 
as  follows : 

Evangeline 
Washington. — "Women  hare  a  great  funn 
of   moral   courage."   says   Evangeline   Bruce 
the  wife  of  David  K.  k.  Bruce,  the  Unite 
States    amba;.sador    to    the    North    Atlan'.. 
Treaty  Organization. 

"Just  think  of  all  the  couples  you  kno\' 
in  private  life,  and  how  often  it  Is  the  wlK 
wlio  has  the  moral  courage,"  she  explains. 
"I  feel  terribly  strongly  about  this  idea, 
firmly   believe   It's  one   of  the  mos*   funds 
mental  things  In  life.  I  don't  fcnow  if  th 
has  alv.ays  been  true  or  net.  But  certainly  i. 
our  life  today.  It  Is  a  fact." 

And  when  It  comes  to  couples.  Evangelir. 
Bruce  is  the  perfect  diplomat's  wife. 

She  is  so  diplomatic  that  even  when  she  ; 
asked  to  fantasize  a  perfect  dhiner  for  i 
people  that  she  would  most  like  to  have  a 
guests,  she  replies,  "I  wouldn't  dare  Dav: 
and  I  wouldn't  have  a  friend  left  If  I  miK<;e' 
someone."  Or  ask  her  what  she  missed  mo^ 
about  the  U.S.  when  the  Bruces  were  in  Chir. 
and  she  says  flatly,  "Friends."  But  she  re 
fuses  to  name  any. 

As  Evangeline  talk";,  it's  easy  to  see  sh 
knows  how  to  tread  the  diplomatic  mar 
without  stepping  on  toes.  No  wonder  xt 
Bruces  were  the  most  popular  American;:  : 
Europe  as  they  Interlocked  the  worlds  . 
politics,  diplomacy,  art  and  literature  in  boti, 
their  private  and  public  lives. 

Now  back  In  Washington  only  a  few  week 
Evangeline  Is  sorting  out  her  life  after  !• 
months  in  China,  where  her  husband  heade- 
the  United  States  lial-^on  office  In  Peking 
He  is  now  preparing  for  a  NATO  pobt  i;. 
Brussels. 

The  Bruces  became  a  living  legend  In  U  ? 
dlplomatl;   history  when  Etevld  Klrkpatric. 
Este  Bruce  served  as  the  first  American  t 
represent  his  country  as  ambassador  In  Par: 
(1949    to    1952  (.   Bonn    (1957   to    1959  i    and 
London  (1961  to  1969).  serving  at  the  Cour 
of  St.  James  longer  than  any  other  Americai. 
And  Evangeline  Bruce  made  her  o\i-n  head  - 
lines   In   these   European   capitals   with   he; 
parties,  her  charm,  her  good  looks  and  he- 
wit. 

In  each  of  the  embassies  where  Evangeliiu 
presided,  and  to  which  she  always  gave  he: 
personal  touch,  the  guest  list  was  not  re- 
stricted to  the  diplomatic  corps.  There  wa. 
always  a  mis  of  writers,  artists,  musiciaii- 
and  Journalists. 

She  has  a  strong  peisonal  view  about  t;> 
role  of  an  ambassador's  wife. 

"I  think  there  Is  one  principle,  'i'ou  are  .t 
channel.  Tou  are  interpreting  the  outloc 
and  the  principles  of  yoiir  country.  Tou  ma»i 
never  forget  that  it  is  through  your  behav;t;r 
and  what  you  stand  for  that  your  country  i.- 
Interpreted.  You  should  aim  to  repres-er.i 
Its  traditions.  Its  principles  and  its  outlook 
You  have  the  opportunity  to  project  ihe 
American  home. 

"One  of  the  things  that  foreigners  alwavj. 
want  to  see  is  how  an  American  family  \\  orks 
Fortunately,  our  three  children  were  ab:c 
to  be  with  us  a  certain  period  of  time.  But 
of  course,  the  time  came  when  I  had  tr 
think  about  cultural  expatriation.  Then,  ir-^ 
up  to  you  ant:  them  to  decide  if  they  want 
to  go  back  home  to  boarding  schools.  And  ;ii 
each  case  our  children  decided  to  return  to 
the  States. 

"You're  also  a  two-way  channel.  "  she  coi- 
tlnues.  "Its  teamwork.  Certainly  youre  a 
channel  back  to  your  husband.  You  can  In- 
terpret. Yoi:  re  the  eyes  and  ears  of  your 
husband." 

As  one  listens  to  E\-angellne  Bruce,  seated 
In  her  beautiful,  rambling  Georgetown  house 
on  a  rainy  November  afternoon  over  a  cup 
of  hot  Earl  Grey  tea  and  crL«;p  cinnamon 
toast,  there  emerges  a  remarkable  mlxtttre, 
part  dreamer,  part  doer. 
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As  the  American-born  Evani;ellne  Bell, 
educated  In  FYance  and  married  ,o  diplomat 
David  Bruce  in  1945.  she's  a  mar\elous  blend 
of  American  heritage  and  Euro  Dean  back- 
ground. 

It  shows  in  many  ways. 
Take  the  way  she  feels  about  tjer  home  "I 
prefer  the  European  theory  of  living  In  a 
setting  which  grows  almost  organically  from 
what  you  and  your  husband  already  have," 
she  says. 

"Of  course,  when  you  live  iri  an  offlclal 
house,  you  have  to  do  things  ovet  gradually. 
I've  found  it's  a  treasure  to  have  a  decorator 
like  John  Fowler,  who  only  operates  in  that 
type  of  house,  when  he's  not  adping  a  cur- 
tain to  Windsor  or  Buckinghan  or  repair- 
ing something  belonging  to  th  ^  historical 
trust.  He  Is  so  imbued  with  the  lllth  Century 
that  he  is  incapable  of  not  doin  ?  the  right 
thing. 

"For  Instance,  he  was  the  onl  r  person  to 
understand  the  intricacies  of  traking  fake 
paneling  in  the  London  embassy  look  like 
the  real  thing.  He  did  it  by  uslig  peinture 
a  la  colle,  a  method  used  at  Versailles." 

Today  Evangeline  and  David  Bruce  have 
three  very  special  homes — a  houie  near  the 
North  Carolina  border  in  Sou  hside.  Va., 
which  Evangeline  describes  as  a  "small 
Gothic  castle,"  a  Federalist  home  In  George- 
town and  an  apartment  in  London's  most 
prestigious  building.  The  Albany. 

The  Georgetown  brick  home,  waich  covers 
an  entire  corner  block  with  a  sprawling 
walled-in  garden  and  rambling  structure 
coknplete  with  a  smokehouse,  is  typical  of 
Evangeline's  passion  for  English  lecorating. 
It's  like  a  lovely  country  house  in  Surrey. 
The  floor-to-celling  paned  glass  w  indows  let 
the  sunshine  in  on  a  huge  dra  ving  room 
painted  a  delicious  peach  with  lime  silk 
drapes.  The  polished  wood  floors  ire  covered 
with  delicately  tinted  and  patterned  Bessara- 
bian  rugs. 

All  around  the  room  are  one-of-a-kind 
pieces,  both  French  and  English  18th  Cen- 
tury. Yet  there's  nothing  stuffy.  Svangellne 
has  added  her  own  touches,  sue  i  as  John 
Fowler's  hand-painted  pillows  wi  ,h  lemons, 
butterflies  and  leaves;  splashes  of  bright  red 
anemones,  and  painted  white  franed  Louis 
XV  chairs  covered  in  pecan-brown  leather. 

"It's  a  room  that  has  such  great  dignity 
and  equally  great  coziness,"  says  Lorraine 
Cooper,  wife  of  the  Kentucky  serator,  "and 
one  of  the  loveliest  drawing  roomi  In  Wash- 
ington." 

Upstairs  is  a  room  that  Ms.  I;ruce  calls 
'my  bedroom  library,  that's  where  I  live." 
It's  filled  with  personal  treasures.  £  ooks  cover 
an  entire  wall;  magazines  are  pill  d  high  on 
tables;  boxes  are  filled  with  mall  on  a  little 
desk  behind  a  white  screen;  plants  and 
amusing  plastic  colored  tubes  become  kinetic 
art  when  placed  on  a  little  coffe*  table  be- 
side the  fireside  sofa.  But  Evangeline's  pride 
and  Joy  in  this  room  is  a  handwoven  rush 
rug  made  to  measure  five  years  aga  by  apple 
weavers  In  Kent,  England.  It's  e  ;actly  like 
the  braided  patterns  done  in  E  izabethan 
days. 

"Just  smell  the  gorgeous  fragrance.  It's 
enough  to  make  you  feel  like  you're  deep  In 
the  count.-y  with  wind-blown  rushes."  sighs 
Evangeline. 

Its  possible  Ms.  Bruce  Is  the  orly  woman 
In  this  country  who  waters  her  bedroom  rug 
and  doesn't  worry  about  the  floor.  Hut,  as  she 
laughingly  adds,  "I  really  only  spri  ikle  it." 

Regardless  of  what  Elie  does  to  that  bed- 
room rug.  the  rest  of  the  room  is  n  emorable, 
tc«o.  Her  four-cornered  bed  is  canopied  in 
poufs  of  Indian  patterned  cottons.  On  the 
rjed  are  pink  and  white  rosebud  Porthault 
sheets  and  pillows,  and  a  Chinese  I  ladger  rug 
;ies  at  the  bedside. 

Just  as  she  has  ideas  on  the  role  an  am- 
bassador's wife  should  play,  Evan  jeline  has 
specific  ideas  about  what  make;  a  room 
lovely  and  livable. 


"Lighting  Is  Immensely  Important.  1  like  a 
lot  of  light  In  a  room.  I  think  most  women 
don't,  but  I  don't  like  pools  of  darkness.  I 
also  like  lots  of  screens  around  a  room.  I 
feel  they  make  several  rooms  In  one.  Of 
course,  dogs,  flowers  and  comfortable  chairs. 
Naturally,  books.  But  they  must  be  there  be- 
cause you  really  read  them.  Not  because 
they're  by  the  yard.  Wall-to-wall  carpeting  is 
out.  Good  reading  lights,  a  fire  and  a  lovely 
fragrance  (but  never  In  the  dining  room) 
are  ingredients  that  make  a  room  special." 
As  a  woman  who  has  visited  the  most 
memorable  houses  In  the  world.  Evangeline 
Bruce  says  one  of  the  most  extraordinary 
rooms  she  has  ever  seen  was  In  Windsor 
Castle. 

"It  was  full  of  French  furniture  from 
Versailles.  Then  there  were  tremendous 
Sevres  tubs  filled  with  pink  and  white  rho- 
dodendron with  a  fragrance  so  strong  you 
could  smell  It  for  rooms.  And  that  unbeliev- 
able combination  of  furniture  and  fragrance 
on  a  spring  day  will  always  be  unforgettable 
to  me." 

Speaking  of  unforgettable  sights,  Ms.  Bruce 
still  recalls  her  train  trips  In  China  as  mem- 
orable. 

"Peking  was  a  dream.  We  traveled  quite  a 
lot  around  China  during  our  16-month  stay 
there.  I  must  say  Just  traveling  by  train  was 
an  experience.  You  travel  In  small  com- 
partments entirely  slipcovered  in  white  cot- 
ton. There  is  a  little  table  in  front  of  the 
window,  a  thermos  of  hot  water,  several  tea 
bags,  covered  mugs,  a  lamp  and  a  plant.  It 
gives  the  effect  of  a  small,  personal  room. 
Outside  there  was  a  variety  of  landscape. 
We  would  stay  glued  to  the  window  aa  we 
went  from  the  rice-growing  south  to  the 
more  arid  mountainous  north.  It's  very  like 
the  USA." 

For  a  woman  who  has  lived  in  Peking, 
Tokyo,  London,  Teheran,  she's  used  to  pack- 
ing, moving  and  traveling.  Yet  this  time, 
she  finds  she  is  more  disorganized  than  usual. 
Her  grandma's  monster  Vultton  trunks  line 
the  upstairs  hallways  and  are  still  crammed 
with  things  from  Peking.  Her  little  black 
notebook  is  full  of  listings  tabbed  to  pack, 
to  order,  Brussels,  Washington  and  London. 
Every  day  she's  busy  putting  little  red  stick- 
ers on  everything  from  lamps  to  paintings 
that  have  to  be  shipped  and  packed  for  Eu- 
rope. 

"Personally,  I  enjoy  contrasts.  Our  married 
life  has  been  made  up  of  them.  Periods  of  liv- 
ing entirely  In  the  public  eye  where  each 
gesture  is  noted  and  taken  to  represent  an 
attitude  of  one's  country.  Or  back  here,  a 
very  private  life,  made  up  entirely  of  friends 
and  family. 

"I  think  I  am  becoming  more  Intolerant, 
more  unwilling  to  lose  precious  time  with 
people  whose  values  are  different  from  my 
own.  I'm  less  willing  to  compromise  with 
banality,  personal  ambition,  with  medloc- 
rit;-  disguised  as  something  else,  with  mere- 
trlclousness,  with  pretentiousness  In  any 
form. 

"Life  styles  are  changing  and  I  think  our 
children  have  been  instrumental  In  teaching 
me  that  there  are  unacceptable  values.  Some 
of  them  were  ones  which  we — in  my  genera- 
tion—had Instilled  in  us. 

"I'm  realizing  that  the  greatest  luxury  Is 
privacy.  When  you're  young  everything  Inter- 
ests you.  Everyone  is  Interesting.  Then  you 
find  there  Lsn't  room  for  everything.  You 
simplify.  You  prune.  You  more  and  more  go 
back  to  personal  life,  close  friends  and  fam- 
ily- 
She  applies  this  rule  of  simplicity  to 
fashion,  too.  Well  known  for  her  personal 
way  of  dressing  that's  both  elegant  and 
amusing,  Evangeline  hates  to  feel  too  much 
thought  has  been  put  Into  clothes.  As  she 
says.  "Excessive  preoccupation  with  clothes 
or  decoration  Is  a  bore." 


Yet,  she  Is  fascinated  by  the  philosophy 
of  fashion  and  Its  relationship  to  current 
events.  As  she  says,  "Anyone  seduced  by  the 
eye  cares  what  they  wear,  as  they  care  for 
what  surrounds  them  In  their  rooms — the 
flowers  they  grow  or  like  to  look  at.  I  find 
it  so  interesting  the  way  people  express 
themselves  In  clothes." 

"Certainly  the  way  Evangeline  pushes  a 
wide-brimmed  beige  plush  hat  with  big  silk 
roses  and  a  seductive  veil  on  her  tawny 
blonde  hair  and  wears  St.  Lourent  black 
boots  with  her  Sonla  Ryklel  long  skirt  and 
skinny  black  sweater  suggests  a  woman  of 
great  personal  assurance  and  a  strong  sense 
of  whimsy.  She  certainly  turns  heads  when 
she  walks  into  the  best  restaurant  in  New 
York  and  Washington  In  her  rose-garden  hat. 
Although  she's  been  too  busy  to  do  much 
partying  since  she  and  the  ambassador  have 
been  back  in  Washington.  Evangeline  has  a 
passion  for  the  place.  "I  love  it.  But  I  must 
admit  Washington  is  the  most  hermetically 
sealed  capital.  It's  a  very  mysterious,  secret 
spot.  More  so  than  In  any  other  capital, 
Washington  opinion  Is  made  at  small  din- 
ners and  small  gatherings  In  private  homes." 
She  finds  Washington  newspaper  people 
and  columnists  give  the  most  interesting 
dinners.  Two  of  her  favorite  hostesses  who 
know  how  to  give  great  parties  are  her  close 
friend,  Pauline  de  Rothschild,  and  Washing- 
ton's Alice  Roosevelt  Longworth. 

Evangeline  prefers  to  let  her  guests  shine 
rather  than  inject  her  own  provocative  state- 
ments. As  she  says,  "I'm  either  too  much  of  a 
coward  or  too  conditioned  by  early  diplo- 
matic training  to  do  this."  She  does  have 
definite  Ideas  about  entertaining:  Never  have 
background  music,  for  example — "that's  for 
people  who  can't  talk  or  listen." 

One  of  the  Bruces'  favorite  dinner  parties 
in  London  was  a  small  one  for  10  friends, 
including  Groucho  Marx,  S.  J.  Perelman  and 
Jonathan  Miller.  "It  was  a  hilarious  night," 
recalls  Evangeline. 

As  the  rain  stops  and  the  sun  comes  out 
In  long,  slanting  streaks,  the  front  door 
opens  and  her  husband  returns  from  his  day- 
long Intensive  briefing  at  the  Pentagon.  A 
hand.some  white-haired  man,  looking  every 
inch  the  diplomat,  David  Bruce  at  76  is 
awaiting  his  Brussels  assignment  with  great 
Interest. 

As  Evangeline  says,  "David  has  been  deeply 
involved  In  the  making  of  Europe,  from  its 
inception  when  he  was  ambassador  in  Paris 
and  worked  closely  with  Jean  Monet,  the 
•father  of  Europe,"  then  back  again  as  am- 
bassador observer  to  the  Interim  Committee 
of  the  European  Defense  Community.  Re- 
sult: Brussels  is  full  of  old  friends  similarly 
involved." 

But  regardless  of  where  David  Bruce  goes, 
his  keen  sense  of  observation  Is  always  work- 
ing. Quickly  summing  up  China,  he  points 
out:  "Don't  forget  It's  a  country  of  800  mil- 
lion people  and  not  one  private  car." 

While  Ambas.sador  Bruce  singles  out  this 
fact  on  China,  one  male  admirer  says  of  his 
wife:  "She's  super  femininity,  freshness  and 
fragility.  She's  rather  like  a  porcelain  china 
doll.    There's    only    one    Evangeline." — June 

W'EIR. 


INFLATION 


Mr.  STEVENSON.  Mr.  President,  in 
the  December  2  is.sue  of  the  'Wall  Street 
Journal  Prof.  Arthur  Schlesinger  has 
elaborated  his  views  on  Inflation.  His 
article  deserves  the  attention  of  my  col- 
leagues, and  I  ask  unanimous  consent 
that  Professor  Schlesinger's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


December  17,  197^ 
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Will  1976  Equal  1932? 
(By  Arthur  Schlesinger,  Jr.) 
Inflation  continues,  and  so  does  talk  about 
inflation.  I  claim,  God  knows,  no  special 
access  to  the  higher  mysteries  of  economies. 
But  anyone  acquainted  with  American  his- 
tory must  wonder  whether  the  anointed 
priesthood  really  sees  so  much  deeper  Into 
those  mysteries  than  tho  rest  of  us.  Certainly 
neither  professional  economists  nor  business 
leaders  displayed  great  brilliance  in  diagnosis 
or  in  prescription  during  the  economic  crises 
of  our  past.  In  any  case,  their  failure  to  agree 
among  themselves  today  encovu'ages  out- 
siders to  venture  an  opinion. 

My  opinion,  frankly,  Is  that  our  ortho- 
dox thinkers  are  living  In  a  dream  world. 
They  persist  in  seeing  Inflation  as  a  rather 
superficial  problem.  As  an  einiaeut  colleague 
ou  the  Journal's  Board  of  Contributors 
wrote  recently  In  this  space,  tlie  trouble 
conies  "less  from  the  inherent  characteristics 
of  our  economy  tlian  from  the  erratic  course 
of  our  so-called  stabilization  policies  them- 
selves." Others  offer  the  philosoplucal  view 
that.  In  the  v.ords  of  Dr.  Feliner  of  the 
Council  of  Economic  Advisers,  free  economies 
"are  Inevitably  subject  to  cyclical  fluctua- 
tions" and  that,  "once  an  inflationary  process 
has  gotten  out  of  control,  tl.e  discomforts 
of  a  more  extended  adjustment  [ierlod  [i.e.. 
prolonged  recession  and  mass  unemploy- 
ment |  must  be  acepted  as  a  pha.se  of  cyclical 
development  " 

"JUST   GRIN,    KEEP    WORKING  " 

Tliese  respectable  men  may  be  right  to  take 
it  all  so  calmly.  But  I  doubt  It.  One  reason 
I  doubt  It  Is  that  their  talk  about  hiflation 
Is  bound  to  remind  a  historian  of  the  way 
the  representatives  of  academic  and  busine.ss 
orthodoxy  were  talking  about  dcpreRsion  in 
1930.  Then,  as  n  jw.  respectable  men  thought 
the  economic  crisis  was  accidental  and  tem- 
porary. "Just  grin,  keep  working."  said 
Charles  M.  Schwab,  the  steel  magnate. 
"Slop  worrying  abo-it  the  future."  Then,  as 
now,  some  thought  that  boom  and  bust  were 
the  divine  plan.  "The  best  way  to  get  rid  of 
business  cycles,"  said  Dwight  Morrow  of  J.  P. 
Morgan's,  "would  be  to  pro'.e  that  they  are 
Inevitable."  Then,  as  now.  some  thought  the 
solution  was  to  let  the  economy  go  down 
until  it  struck  bottom  and  "natural  forces" 
brought  It  back.  So  Andrew  Mellon  advised 
Herbert  Hoover,  "Liquidate  lalxjr.  liquidate 
stocks,  liquidate  farmers." 

The  respectable  men  of  1930  declined  to 
see  that  they  were  in  fact  confronting  a 
crisis  of  the  system  Itself.  I  continue  to  be- 
lieve that  we  are  confronting  anoLhcr  such 
crisis  of  the  system  today.  In  correcting 
the  innate  propensity  toward  depression  in 
the  pre-war  economy,  we  helped  gi\e  the 
post-war  economy  an  innate  propensity  to- 
ward inflation.  This  propensity  was  strength- 
ened by  the  role  of  administrative  inflation 
in  the  commanding  heights  of  the  economy, 
where  prices  are  set  not  by  supply  and  de- 
mand but  by  market  power.  I  readily  agree 
with  Milton  Friedman  that  the  increased 
size  of  government  has  made  its  contribution 
too,  though,  insofar  as  aggregate  spending 
and  debt  cause  inflation,  it  must  not  be  for- 
gotten that  prirafe  spending  and  debt  make 
up  the  bulk  of  these  aggregates. 

There  has  been  in  addition  the  tendency, 
so  ably  described  by  Gunnar  Myrdal.  for  peo- 
ple and  organis-ations  to  develop  vested  in- 
terests in  rising  prices  and  wages,  for  infla- 
tion to  sink  deep  roots  in  a  wide  and  complex 
institutional  reality  and  for  institutional  fac- 
tors to  give  the  Inflationary  process  "Its 
cumulative  and  accelerating  character."  In- 
flation, in  short,  would  appear  to  be  the 
expression  of  the  deep  structural  vulnera- 
bility m  modern  capitalism — a  challenge  to 
the  system  as  fundamental  today  ns  depres- 
sion was  40  years  ago. 


Why  do  not  orthodox  economists  see  it  this 
way?  It  may  well  be  because  the  way  I  see 
it  Is  wrong.  But  it  might  possibly  be  because 
they  suffer  on  their  side  from  certain  pro- 
fessional deformations.  Received  truths  held 
too  firmly  around  the  eyes,  may  turn  into 
blinkers.  This  happened  in  1930  when  a 
couple  of  outsiders,  William  Trufant  Foster 
and  Waddill  Catchings.  had  a  far  better  In- 
stinct lor  diagnosis  and  prescription  than 
the  grand  panjandrums  of  the  American  Eco- 
nomic Association. 

Keynesianism  is  our  contemporary  ortho- 
doxy; and  Keynes  wTote  his  greatest  book 
against  the  backdrop  of  world-wide  deflation. 
Though  Keynes  actually  came  out  for  stable 
prices  in  a  neglected  passage  in  the  "General 
Theory."  his  disciples  have  characteristically 
been  preoccupied,  as  he  was.  with  depression. 
The  Keyneslan  establishment  has  simply  re- 
fused to  recognize  Inflation  as  a  primary  is- 
sue. They  have  perhaps  been  confirmed  In 
this  refusal  by  the  fact  that  taking  inflation 
seriously  would  require  tiiem  to  contemplate 
other  things  than  the  fiscal  and  monetary 
equations  of  equilibrium  economics.  It  would 
require  them,  in  Myrdal's  words,  "to  come 
LO  grips  with  a  wide  variety  of  institutional 
factors,  which  they  have  not  been  well 
trained  to  deal  with."  It  is  not  ea.sy  for  a 
person  reared  in  the  Marshallian  faith  to  be- 
come an  Institutionalisi. 

We  are.  I  venture  to  suggest,  in  much  the 
same  state  of  confusion  and  ignorance  in  the 
fact  of  .systemic  inflation  as  we  were  in  1930 
in  face  of  systemic  depression.  Tlien.  after 
devotion  to  the  old-time  religion  produced 
only  a  couple  of  more  years  of  national  mis- 
ery, respectable  men  finally  threw  up  their 
hands.  "I  have  nothing  to  offer,  either  of  fact 
or  theory,"  said  John  W.  Davis,  the  leader  of 
the  American  bar.  "There  is  no  panacea." 
said  W.  W.  Atterbury  of  the  Pennsylvania 
Railroad.  The  pre.sident  of  the  First  National 
Bank  ol  New  York,  asked  whetlier  he  had  a 
solution,  replied,  "I  have  not.  and  I  do  not 
believe  anybody  el.se  has." 

If  1974  equal'^  1930,  then  1932  is  approach- 
ing fs?t.  Like  the  Hoover  adminir.tratlon  be- 
fore it,  the  Ford  admiaistralion  liounders. 
and  the  problem  gets  wor^e.  Like  the  Hoover 
administration.  It  otlers  pep  talk.s.  slogans. 
incantation«,  voluntarism,  "natural  forces' 
and  random  measures  of  manifest  Inade- 
quacy. Like  the  Hoover  administration,  it  l.s 
stubbornly  unwilling,  perhaps  emotionally 
unable,  to  see  the  situation  not  as  superficial 
and  temporary  but  as  a  crisis  of  the  system 
Itself. 

I  suggested  last  month  that.  unleK.s  infla- 
tion goes  away,  the  election  of  1973  might 
have  the  historical  significance  of  the  elec- 
tion of  1932.  Dr.  Feliner  may  be  philosophical 
about  the  "discomforts"  of  recession  and  un- 
employment; but  he  Is  mistaken  if  he  sup- 
poses that  American  labor  or  American  busi- 
ness will  take  these  discomforts  with  equal 
stoicism.  If  inflation  continues,  they  will  re- 
act to  it  as  they  reacted  to  depression  40 
years  ago:  they  will  insist  on  government 
action  to  end  economic  misery.  As  stable  em- 
ployment was  the  great  domestic  demand  of 
the  19;J0s,  so  stable  prices  niay  well  become 
the  great  domestic  demand  of  the  1970s. 

NOTHING    INEVIT.IBLE 

Nor  is  this  demand  unreasonable.  There  is 
nothing  inevitable  about  Inflation.  The  enor- 
mous economic  expansion  in  the  United 
States  in  the  19th  Century  was  accompanied 
by  falling  prices.  To  accept  the  inevitability 
of  rising  prices,  as  Myrdal  says,  "represents  a 
resignation  to  the  social  and  political  forces 
that  are  driving  inflation  fonvard."  The  po- 
litical leader  who  can  persuasively  pledge  his 
determination  to  use  all  the  constitutional 
powers  of  the  national  government  to  stop 
inflation  could  probably  sweep  the  country. 

It  will  very  likely  be  evident  by  1976  that 


the  old-time  religion  can't  cope  with  the 
present  mix  of  Inflation  and  recession.  Since 
our  present  inflation  does  not  arise  from  an 
excess  of  aggregate  demand,  the  attempt  to 
restrain  inflation  by  reducing  demand  will 
only  deepen  the  recession.  We  have  to  do  two 
things  at  one:  Hold  prices  down,  and  turn 
business  activity  up.  I  wish  .some  respectable 
man  would  explain  to  me  how  it  is  possible 
to  reflate  the  depressed  .sectors  without  rais- 
ing prices  unless  fiscal  and  monetary  stimu- 
lus is  accompanied  by  price  and  wage  con- 
trols in  the  sectors  where  prices  are  set  by 
administrative  decision.  Without  such  con- 
trols, de.flationary  and  reflationary  measures 
simply  cancel  each  other  out.  Controls  alone 
can  act  as  the  circuit  breaker,  permitting 
reflation  to  stop  tlie  downward  spiral  into 
depression  without  at  the  same  time  driving 
the  upward  spiral  into  runaway  inflation. 
(And  if  someone  telLs  me  that  controls  create 
distortions  and  inequities,  I  can  only  reply 
that  they  do  not  create  half  as  many  as  12- 
14'.  annual  inflation  does.) 

What    would    the   political    effect    of   con- 
tinued   inflation    be?    One    probable    conse- 
quence   IS   that    President   Ford   would   no: 
choose  to  run.  Even  if  forced  to  controls,  he 
could    not    administer   them   with   any   cor. 
viction  because  he  patently  does  not  belie* 
in   them.   Dovtbtle?s   the  R^ublicans  migh 
nomii;nle   a  candidate   who  would   take   th 
party  down  with   him   In  one  last   fight   fc 
the  old-time  religion.  But   my  gue.ss  wou; 
be  that  enough  Republicans  may  want  to  wi: 
in    1976   to  bring   about    the   nomination   c 
someone  prepared,  to  call  for  governnwnt  ii; 
tervention.  This  would  obviously  be  Nelso: 
Rockefeller.    It    has    always    seemed    idle    i 
speculate  as  to  whether  Nelson  Rockefeller  i 
a  liberal  and  conservative.  I  doubt  that  the.-> 
terms  have  mucii  meaning  for  him  bevon 
that   cl    tacking  through  a   prevailing  wmt: 
But    he    is    indisDuiably    a    bic-governmer 
man   He  would  not  have  any  of  Gerald  Ford 
inhibitions  about   controls.   He  likes  to  ru; 
thin:;s — he  would  like,  one  sometimes  think, 
to  run  everything — and  he  has  infinite  con- 
fidence  in   his   capacity   to  run   things  suc- 
cessfully. He  n;ight  be  a  powerful  candidate 
on  a  otop  Inflation  pla'tform 

To  beat  him.  the  Democrats  could  r.oi 
count  snnply  on  popular  revulsion  agaiisi 
the  party  that  has  so  absymally  failed  to 
contain  inflation.  Let  no  one  say.  however 
that  ynu  can't  hold  the  party  in  office  respon- 
sible, that  inflation  is  a  matter  beyond  hu- 
man control.  If  this  were  a  time  of  stable 
prices,  full  employment  and  general  content- 
ment, the  administration  would  claim  thi 
credit.  Why  should  it  not  therefore  qtialit;, 
equally  for  the  blame  when  things  go  wron^. 

NO    ROOSEVELT    ON    HORIZON 

But  tlie  Democrats  will  have  to  do  better 
thai:  lliat.  They  will  have  to  come  up  with 
a  candidate  who  seizes  the  problem  and  ap- 
pears to  have  the  personal  strength,  energv 
and  political  skill  to  master  it.  Unhappiiv 
for  the  Democrats,  the  one  candidate  who 
seemed  to  possess  these  qualities — Senator 
Kennedy — has  withdrawn.  In  1930  Frar.klin 
D.  Roo.'=evelt  was  on  the  horizon:  I  don't  tee 
his  equivalent  at  the  moment.  In  the  mean- 
time, ns  a  Democrat.  I  hope  that  tlie  pr.rtv 
will  respond  to  the  leadership  that  Senator 
Mansfield  and  the  Democratic  govern,  r.- 
have  been  trying  to  give  on  the  uiflation 
problem  and  that  it  will  declare  thje  abolition 
of  inflation,  the  lon^-term  stabiilzaiion  o: 
prices,  as  one  of  the  party's  supreme  cb- 
jecuve~. 


THE  UNITED  STATES  AND  CUBA' 
YESTERDAY  AND  TODAY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pre.si- 
dent,  this  past  Saturday  evening  I  spoke 
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ir  Miami,  Fla.,  to  an  audlenpe  of  Cubans 
in  exile.  Held  in  the  Miami  ISenior  High 
School,  the  Associated  Press  I  reports  that 
it  was  attended  by  some  2,500  persons. 

On  the  program  with  ma  were :  For- 
mer Ambassador  William  B.  Pawlcy,  a 
Miami  resident;  former  U.S.  Ambassador 
to  Cuba  Earle  E.  T.  Smith,  nDw  mayor  of 
Palm  Beach,  Fla.;  Mario  Lizo  of  Con- 
necticut, formerly  a  leading  Havana 
lawyer;  and  the  last  constitutionally 
elected  President  of  Cuba,  Qarlos  Prlo. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  my 
address. 

There  being  no  objections,  the  text  of 
the  address  was  ordered  to  b ;  printed  in 
the  Record,  as  follows : 

The  United  States  .*nd  Cuba:  Vesterday 

AND  Today 
(Speech  by  Senator  H.\rry  P.  3yrd,  Jr.) 

Although  I  am  sharing  the  jfodlum  with 
such  a  distinguished  group  of  s  peakers,  and 
speaking  to  an  audience  that  is  Intimately 
familiar  with  Cuban  history  anl  recent  de- 
velopments in  Cuba,  I  would  nevertheless 
like  to  take  this  opportunity  t<i  share  with 
you  my  first  experience  in  Ci  atro's  Cuba 
before  discussing  the  trends  in  VS-Cuban 
relations  as  I  see  them. 

Fidel  Castro  grabbed  power- and  imme- 
diately became  Cuba's  dictator- -on  January 
1.  1959,  nearly  16  years  ago.  Whlld  the  Batista 
government  which  he  ousted  had  many 
faults.  It  was  pro-American,  anc  people  had 
economic  freedom.  The  Cuban  people  were 
also  strongly  pro-American. 

I  saw  all  this  change  in  a  shcrt  period  of 
time. 

As  a  newspaper  correspondent,  I  was  sent 
to  Cuba  in  an  effort  to  assess  =Hdel  Castro 
and  his  new  regime. 

On  my  first  trip,  shortly  after  :;astro  came 
to  power,  I  found  Castro  weliomed  with 
opened  arms  by  the  overwhelming  majority 
of  the  Cuban  people. 

In  the  many  di.scu.sslons  I  hail  with  large 
numbers  of  persons  of  all  political  and  eco- 
nomic persuasions,  1  found  that  ew  thought 
him  a  Communist  and  even  fe  ver  foresaw 
the  extreme  to  which  he  subsequently  would 
go. 

On  leaving  Cuba  after  that  ;irst  trip,  I 
reported  that  Castro  had  overwh  aiming  sup- 
port and  a  great  opportunity  ;o  create  a 
better  life  for  his  fellow  citizens. 

But  I  raised  the  caution  flag  by  stating 
that  while  Castro  was  riding  high  in  both 
acclaim  and  opportunity,  I  had  the  uneasy 
feeling  that  the  future  for  the  C'  iban  people 
was  not  as  bright  as  most  Cub ms  at  that 
time  believed. 

That  was  August,  1959. 
I  returned  to  Cuba  in  late  Oct(  ber  of  that 
year — and  what  a  change  had  tak  sn  place. 

My  purpose  in  returnl-ig  was  'o  cover  for 
the  new.spapers  I  represented  the  huge  anti- 
American  rally,  which  Castro  held  on  the 
ground  of  the  Presidential  Palace  in  Havana. 
The  rally  ia.sted  from  early  afternoon  until 
late  that  night,  the  26th  of  Oclober  if  my 
memory  is  correct.  The  first  s  seaker  was 
President  Osvaldo  Dorticos  Tor  ado.  Then 
followed  numerous  government  <  fficials.  Pi- 
del  Castro  was  the  anchor  man  an  1  spoke  for 
3  hours  and  15  minutes. 

I  telephoned  my  report  of  the  »vent  from 

the  apartment  of  the  editor  of  tl  e  Times  of 

Havana    which    apartment    over  ooked    the 

rresidentip.l  grounds. 

The  speeches  were  bitterly  and    indlctively 

D;.tl -American. 

During  that  trip,  I  spent  much  time  with 
the  late  Jules  DuBols,  Latin  Amjrican  cor- 
respondent for  the  Chicago  Tribune.  DuBols 
had  been  pro-Castro  during  the  ti  ne  Castro's 
guerrllla.s  were  fighting  Batista.  Hj  had  writ- 


ten a  favorable  book  on  Fidel  Castro  but 
broke  with  Cnstro  when  the  latter  established 
a  dictatorship. 

DuBois  then  became  public  enemy  No.  1 
being  continually  denounced  by  the  leaders 
of  government. 

A  day  or  so  after  the  anti-American  rally 
DuBols  w£us  attacked  by  an  angry  mob  and 
saved  from  harm  by  Havana  police. 

The  next  day.  he  was  ordered  out  of  the 
country  and  It  was  suggested  that  since  I  had 
been  with  him  so  much,  it  would  be  well  for 
mc  to  leave  Havana.  So  I  went  to  Santiago. 

During  that  October  trip  to  Cuba,  I  talked 
with  many  of  those  whom  I  had  seen  In 
August.  Most  of  thase  who  previously  had 
been  favorable  to  Ca.stro  had  become  deeply 
alarmed.  It  was  clear  that  the  Castro  govern- 
ment would  be  not  only  bitterly  anti-Ameri- 
can, but  a  tight  dictatorship  which  would 
tolerate  no  opposition. 

I  .sought  to  find  two  prominent  business- 
men who  had  been  particularly  outspoken 
on  behalf  of  Castro  when  I  had  talked  with 
them  in  Augiist.  They  were  not  available  In 
October,  and  I  learned  that  they  had  fled  the 
country  after  Castro  had  confiscated  their 
properties. 

I  have  seen  more  fear  on  the  part  of  Indi- 
vidual citizens  In  Cuba  than  I  have  seen  In 
any  countries  except  Czechoslovakia  and  East 
Germany. 

I  shall  never  forget  visiting  a  small  pro- 
duce merchant  at  the  Havana  market  to 
whom  I  had  been  given  an  Introduction  by  a 
mutual  friend.  When  I  handed  him  the  let- 
ter of  Introduction  on  the  sidewalk  In  front 
oi  his  place  of  business,  he  indicated  clearly 
that  he  did  not  wish  to  talk  with  me — except 
about  the  price  of  produce. 

As  I  was  preparing  to  leave  he  said  he 
would  like  to  show  me  his  cold  storage  fa- 
cility. After  lie  closed  the  door  and  we  were 
alone  In  the  refrigerated  room,  he  said,  "Now 
wc  can  talk." 

We  se.\ted  ourselves  on  sacks  of  potatoes, 
a  Id  he  proceeded  to  give  me  In  great  detail 
the  change  th.at  had  taken  place  in  Cuba, 
the  stifling  of  individual  liberty,  the  harass- 
ment or  imprisonment  of  thojo  expressing 
oppo.':mon  to  the  Castro  regime  and  the  mili- 
tancy bein^  developed  among  the  Castro  sup- 
porters. 

He  had  teirs  In  his  eyes  when  he  said 
that  his  own  daughter  the  night  before  had 
told  him  that  if  he  did  not  like  what  Castro 
w.is  doing,  he  should  leave  Cuba. 

Through  the  years  I  have  tried  to  keep  in 
touch  with  many  who  knew  Cuba  well  and 
who,  although  forced  to  flee  themselves,  have 
kept  contact  with  the  year-to-year  develop- 
ments in  Cuba. 

There  Is  little  doubt  that  Cuba  tcday  Is  a 
•rtrlct  Communist  dictatorship  wiUi  personal 
freedom  virtually  nonexistent. 

Yet  despite  the  present  state  of  Castro's 
regime  there  Is  Increasing  interest  to  change 
U.S. -Cuban  relations,  as  well  as  Cuba's  rela- 
tions with  the  Organization  of  American 
States. 

The  new  mood  for  a  reconciliation  of  sorts 
with  Cuba  is  not  the  result  of  any  policy 
shift  on  the  part  of  Castro  and  the  Soviet 
Union. 

Indeed,  In  every  official  pronouncement 
Castro  has  continued  to  reaffirm  those  poli- 
cies which  resulted  In  the  Soviet-American 
confrontation. 

The  new  mood  results  from  the  ambigui- 
ties of  detente. 

Early  In  1974  U.S.  supporters  of  normalized 
US-Cuban  relations  launched  a  concerted 
effort  for  their  case. 

In  Congress  Initial  steps  In  this  direction 
were  undertaken  when  Senator  Kulbrlght  In- 
troduced legislation  to  repeal  provisions  of 
current  Federal  law  enacted  under  three  sep- 
arate Acts. 

The  Fulbrlght  proposal  would  repeal  legis- 
lation which  prohibits  trade  between  the  two 


nations.    In    addition.    It    would    repeal    the 
prohibition  on  U.S.  aid  to  Castro. 

Senator  Fulbrlght's  legislation  also  would 
repeal  the  law  signifying  our  opposition  to 
the  Castro  reslmes  subversive  activities  in 
the  Western  hemisphere. 

Furthermore,  his  proposal  would  repeal  the 
law  committing  the  U.S.  to  prevent  an  ex- 
ternally supported  military  capability  in 
Cuba  that  would  endanger  the  United  States. 
I  shall  oppose  the  enactment  of  Senator 
Pulbrlght's  legislation. 

There  nevertheless  remains  a  strong  senti- 
ment among  our  Latin  American  neighbors, 
and  among  many  prominent  U.S.  business- 
men, publishers,  academicians,  and  politi- 
cians, for  a  normalization  of  U.S.-Cuban  re- 
lations. 

Despite,  however,  what  appears  as  a  trend 
toward  changed  Cuban-Western  Hemispheric 
relations.  I  think  a  number  of  questions 
must  be  raised. 

Proponents  of  normalized  U.S. -Cuban  rela- 
tions assert  that  U.S.  policy  has  failed  to 
Isolate  Cuba,  and  that  the  changing  Inter- 
national environment  makes  our  present  pol- 
icy Inadequate. 

Few  critics  of  our  policy,  however,  seem 
willing  to  ask  what.  In  fact,  the  U.S.  stands 
to  gain  from  a  resumption  of  relations  with 
Cuba,  and  what  the  long-term  consequences 
would  be  for  free  Cubans  everywhere. 

What  do  we  stand  to  gain?  In  my  view, 
very  little. 

My  objection  to  detente  with  the  Soviet 
Union  is  not  that  there  should  not  be  a  dia- 
logue, but  that  In  all  our  agreements  with 
Russia,  we  seem  to  come  out  second  best. 

By  the  same  token.  I  would  oppose  unllat- 
ernl  concessions  to  Cuba. 

Fidel  Castro's  statement  to  the  efl'ect  that 
he  Is  "willing  to  talk  to  Secretary  of  State 
Kissinger  If  the  economic  embargo  against 
Cuba  Is  unconditionally  lifted"  has  of  course 
raised  speculation  that  Cuba  Is  ready  to  meet 
U.S.  requirements  for  a  reconciliation  be- 
tween the  two  nations. 

But  I  do  not  believe  that  Castro  Is  ready 
to  meet  U.S.  requirements  and  I  doubt  the 
wisdom  of  lifting  the  economic  embargo 
cgalnst  Cuba  as  a  prelude  to  negotiations. 

Since  Cuba  Is  seriously  interested  in  trade 
with  the  United  States,  particularly  access  to 
our  money  markets,  we  should  not  give  away 
the  only  leverage  we  really  have  without  get- 
ting something  In  return. 

In  the  past,  the  United  States  has  insisted 
that  Improved  relations  would  require  a 
cessation  by  Cuba  of  Interfering  In  the  af- 
f.ilrs  of  other  American  states,  and  severing 
close  pclitlcal  and  military  ties  between  Cuba 
and  the  USSR. 

There  Is  no  evidence  that  Cuba  Is  prep.Tjed 
to  sever  close  ties  with  Russia. 

On  the  contrary,  in  1970  the  Soviet  Union 
establl.shed  a  nuclear  submarine  base  In 
CIenfuego.s,  in  violation  of  an  agreement 
with  the  United  States  not  to  deploy  strate- 
gic offensive  weapons  on  the  Island. 

Without  revealing  any  details  President 
Nixon  In  1971  stated  that  In  the  event  nu- 
clear submarines  were  serviced  in  Cuba,  or 
from  Cuba,  it  would  be  considered  a  viola- 
tion of  the  US-Soviet  understanding. 

Recently  published  sources  Indicate  that 
only  one  month  after  the  Nixon  warning  a 
Soviet  nuclear  submarine  sailed  Into  Cien- 
fuegos. 

The  Soviets  have  continued  to  violate  the 
agreement  regularly  ever  since. 

These  Soviet  submarine  visits  to  Cuba  il- 
lustrate Just  how  shallow  detente  Is. 

If  the  Soviet  Union  persists  In  vlol.iting 
agreements  there  can  be  no  detente. 

Since  the  Cuban  Missile  Crisis  of  little 
more  than  a  decade  ago  the  Soviet  Union  has 
become  a  Caribbean  power,  with  bases  only 
90  miles  from  the  United  States. 

Besides  the  Immediate  strategic  gains  ac- 
cruing to  Russia  because  of  Its  newly  estab- 
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llshed  presence  In  the  Caribbean,  there  is  also 
a  gain  In  prestige  for  the  Soviets. 

And  this  has  to  be  damaging  for  the  United 
States  with  respect  to  our  relations  with  our 
Latin  American  neighbors,  as  well  as  within 
the  overall  East-West  context. 

Where  does  this  situation  then  leave  the 
United  States  with  respect  to  a  normaliza- 
tion of  relations  with  Cuba? 

I  think  we  must  recognize  that  there  Is 
little  hope  that  the  U.S.  policy  of  isolating 
Castro  will  result  in  his  being  deposed.  He 
operates  a  repressive  police  state  and  has 
strong  external  backing  froin  Russia. 

Nevertheless.  I  personally  cannot  accept 
any  unilateral  concessions  on  the  part  of  the 
United  States. 

I  cannot  accept  the  proposal  to  lift  the 
embargo  on  Cuba  as  a  prelude  to  negotia- 
tions. 

An  end  to  the  embargo  should  only  come 
U  Cuba  Is  willing  to  meet  certain  conditions. 
Here  are  three  examples: 

First.  I  think  the  United  States  and  Cuba 
should  permit  free  access  to  the  news  media 
representatives  of  the  other  coxmtry.  and 
allow  for  a  greater  freedom  of  mo.oment 
between  the  two  peoples. 

Second,  I  think  the  Cuban  Government 
should  provide  compensation  for  the  con- 
fiscation of  property.  Vast  amounts  of  prop- 
erty were  seized  by  Castro — land,  cattle,  fac- 
tories, homes. 

The  State  Department  has  on  obligation 
to  demand  a  full  settlement  and  the  time  to 
do  it  Is  as  a  prior  condition  to  any  lifting 
of  U.S.  restrictions.  The  Foreign  Claims  Set- 
tlement Commission  has  certified  claims  of 
losses  by  American  citizens  totaling  some 
$1.8  billion. 
Third,  there  is  the  question  of  oppression. 
In  our  country  the  press  talks  extensively 
about  the  political  repression,  the  terror,  and 
the  torture  in  countries  like  Brazil  and 
Chile.  The  U.S.  government  is  urged  to  in- 
tervene and  use  its  diplomatic  leverage  to 
seek  improved  conditions. 

In  contrast,  few  seem  willing  to  write 
about  the  brutality  and  horrors  of  the  Castro 
regime.  Clearly,  if  the  United  States  is  to 
be  concerned  about  repre.ssion  in  iion-Com- 
munlst  countries  we  must  be  concerned 
about  repression  in  Communist  countries. 
We  must  particularly  be  concerned  about 
conditions  In  Cuba— a  country  that  has 
shared  such  good  smd  close  relations  with 
the  United  States  historically. 

We  cannot  afford  to  deludeourselves  about 
the  nature  of  Castro's  regime. 

Castro  must  drastically  change  his  w^ays 
If  the  United  States  is  to  change  its  preserit 
policy  toward  Cuba. 


KENILWORTH.  ILL. 

Mr.  PERCY.  Mr.  President,  one  aspect 
of  America's  greatness  is  the  devotion 
many  Americans  have  to  their  own  com- 
munities and  it  is  this  devotion  taking 
form  in  so  many  different  says  that  con- 
tributes so  much  to  the  vitality  of  life  in 
our  communities.  The  pride  that  we  take 
in  our  local  government;  in  our  local 
school  system;  in  our  own  homes  and 
what  they  can  add  to  the  beauty  of  our 
community;  our  local  character-build- 
ing organizations  such  as  Boy  Scouts, 
Girl  Scouts,  Campfire  Girls;  our  PTA's, 
our  local  library,  our  own  law  enforce- 
ment and  "friendly  patrolmen",  as  well 
as  fire  protection,  our  city  or  village 
seivices,  all  of  these  combine  to  give  us 
not  only  a  sense  of  pride  but  also  give 
our  local  community  an  added  dimen- 
sion that  an  impersonal  federal  or  state 
bureaucracy  simply  cannot  match. 

There   have    been   many    individuals 


who  have  been  responsible  for  building 
the  unique  quality  and  character  of  life 
in  Kenilworth,  III.,  a  village  that  was  my 
own  home  and  the  home  of  my  children 
for  several  decades.  No  one  has  contrib- 
uted more  of  her  life,  thought,  and  love 
to  her  own  village  than  Colleen  Kilner. 
The  village  of  Kenilworth  appropriately 
named  a  special  room  that  houses  the 
Kilner  Library  of  the  Kenilworth  His- 
torical Society,  itself  a  project  to  which 
Mrs.  Kilner  has  devoted  so  much  of  her 
hfe. 

We  are  all  grateful  to  her  for  her  im- 
mense contribution,  and  I  ask  unani- 
mous consent  that  an  article  from  the 
November  14,  1974,  issue  of  Wilmette 
Life  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Coi.LrEN  Kilner,  a  Devoted  Patron  of 

Kenilworth  History 

(By  Joanne  Prim  Shade) 

Tlie   spirit   of   Colleen    Kilner   pervades    a 

sma'.l   room  in  the   northeast   corner  of   the 

Stuart  Memorial  Building  in  Kenilworth. 

That  room  is  the  special  province  of  Mrs. 
Kilner,  for  it  houses  the  Kilner  Library  of 
the  Kenilworth  Historical  Society,  headquar- 
tered in  the  building. 

Mrs.  Kilner,  who  has  written  two  books  on 
the  history  of  the  village,  is  working  to  build 
a  collection  which  she  divides  into  three 
groups:  the  history  of  Illinois,  the  history 
of  each  of  Illinois'  102  counties  and  books  by 
Kenilworth  authors. 

The  society  celebrated  its  52d  anniversary 
Sunday,  displaying  a  collection  of  Indian 
relics  Iv.  its  museum  at  415  Kenilworth  Av. 
Also  featured  was  Mrs.  Kilner's  pictorial  re- 
view of  events  In  Kenilworth  history  since 
the  opening  of  the  museum  two  years  ago.  A 
bl--nnial  dinner  is  being  held  this  evening. 
The  library  collection,  undertaken  as  a  Bi- 
centennial project,  is  growing  as  a  result  of 
Mrs.  Kilner's  efforts.  Doffing  her  .shoes  along 
with  a  visitor  as  they  stoop  to  better  examine 
contents  of  a  lower  shelf,  the  librarlan- 
historian-writer  points  out  special  features 
of  the  collection. 

"I  decided  we  should  have  a  special  bicen- 
tennial project  locating  the  histories  of  each 
of  the  102  counties  in  Illinois.  It's  an  ex- 
pensive little  hobby,"  she  says. 

Older  histories  are  collectors'  items  now 
and  no  longer  being  published:  these  have 
to  be  reproduced.  A  Scott  County  book  cost 
$25  to  copy:  another  recent  bill  was  $.34.50 
for  two  otlier  county  histories.  But  Mrs.  Kil- 
ner doesn't  mind  the  bills. 

"It's  my  gift,  but  that's  not  Important.  The 
work  is  the  important  thing." 

Along  one  shelf  of  the  collection  are  folders 
containing  clippings  from  magazines  and 
newspapers,  constantly  updated  with  current 
items  of  historic  interest. 

Cook  County  occupies  a  somewhat  pro- 
portion.^1  share  of  this  space  and  subdassifi- 
cations  have  been  set  up  to  hold  the  wealth 
of  material  related  to  Chicago  and  suburbs. 
Cook  County  has  folders  for  architecture, 
art,  business,  churches  and  clubs  and  so- 
cieties, to  name  a  few.  Under  a  heading  of 
■•personalities,"  the  scanner  will  locate  clips 
on  John  Baptiste  Pointe  du  Sable,  recorded 
as  Chicago's  first  settler,  along  with  Hugh 
Hefner.  Ernest  Hemingway  and  "brides  of 
yesterday."  The  "publications"  file  includes 
the  final  edition  of  Chicago  Today. 

Another  special  section  is  being  started 
for  suburbs  of  Chicago. 

Also  included  in  the  Kilner  library  are 
volumes  containing  congratulatory  letters 
to  Mrs.  Kilner  upon  publication  of  her  two 
Kenllworth-related  books,  "Joseph  Sears  and 


His     Kenilworth — The     Dreamer     and     His 
Dream  "  and  "Kenilworth  Tree  Stories.  ' 

Former  President  Nixon.  Mamie  Eisen- 
hower, Sen.  Charles  Percy  (R-IU.k  then 
Governor  Ogllvie.  former  Gov.  Otto  Kerner. 
Mayor  Daley — all  are  represented  on  care- 
fully organized  pages. 

A  clipping  from  the  Oct.  1970  Issue  of 
"American  History,"  published  by  the  Na- 
tional Historical  Society,  describes  the  book 
about  Sears,  founder  of  Kenfl worth: 

"The  story  of  one  of  America's  first  great 
experiments  in  suburban  living.  Kenilworth, 
111.,  and  the  man  whose  dream  it  was,  Jo.seph 
Sears.  The  book  is  illustrated  throughout 
with  hundreds  of  photographs  of  the  early 
town,  its  people,  and  their  life  in  this  new 
kind  of  community. 

"In  addition,  Mrs.  Kilner  presents  a  de- 
tailed history  of  Kenilworth  through  the 
years  and  Interesting  profiles  of  every  facet 
of  its  society,  from  sports  to  weddings.  A 
very  well  done  local  history." 

Mrs.  Kilner  adds.  "Of  course,  the  real 
estate  people  Just  loved  it.  I  originally  WTote 
the  book  to  make  money  for  the  historical 
society  and  luckily  I  did  for  the  Stuart 
family  decided  to  give  us  the  entire 
building." 

Many  of  the  volumes  in  the  library  carr;. 
the  Kilner  bookplate. 

"I  couldn't  decide  on  anything  to  give  Mr 
Kilner  on  our  25th  anniversary,  so  I  though; 
of  the  bookplate  with  a  silver  fir  on  it."  she- 
recalls. 

"Kenilworth  Tree  Stories  "  was  scheduled 
for  publication  to  coincide  with  the  centen- 
nial observance  of  Arbor  Day  in  1972.  the 
50th  anniver.'^ary  of  the  Kenilworth  Histor- 
ical Society  and  the  dedication  of  the  his- 
torical society  buUding. 

By  this  time.  Mrs.  Kilner  had  decided  ilia' 
"the  most  effective  way  of  Interesting  citi- 
zens of  all  ages  in  ecology  is  to  weave  the 
history  of  a  town  around  its  trees."  Her  hus- 
band. Frederic  R.  Kilner.  now  deceased,  was 
a  horticultural  publisher. 

"This  article  is  not  to  concern  me.  but  the 
society's  library."  Mrs.  Kilner  protests,  but 
nonetheless  she  permits  extraction  of  cer- 
tain bits  of  person  information. 

"My  husband  and  I  were  both  born  on 
July  4  in  Chicago  and  went  to  the  same  high 
school  and  the  University  of  Chicago.  Mr. 
Kilner  was  graduated  a  year  ahead  of  me. 
During  War  I,  he  was  in  the  Rainbow  Divi- 
sion and  I  was  a  caiiteen  worker.  He  became 
a  trade  paper  editor  and  later  publisher. 

"When  I  left  the  University  of  Chicago.  I 
was  recommended  to  LaSalle  Extension  Uni- 
versity and  offered  $50  a  month.  I  got  a  very 
high  offer— $85  a  month — to  teach  school  in 
Downers  Grove  and  another  offer  from 
Honolulu. 

"I  called  my  friend.  Mr.  Kilner.  who  said. 
"By  all  means,  take  the  editorial  Job.'  He  said 
it  would  amount  to  a  lot  more  in  the  end," 
she  relates. 

Following  her  acceptance  of  LaSalle's  offer, 
she  was  given  three  books  to  edit.  Her  future 
husband  put  in  a  four-hour  stint  one  eve- 
ning teacliing  her  editing. 

"I  learned  so  much  that  evening.  Mv  su- 
pervisor was  so  surprised  that,  in  a  mouth, 
he  raised  my  salary  to  $60." 

War  came  on  and  more  occupational  op- 
portunities opened  tor  women. 

"I  never  will  forget  pasting  a  dummy  the 
first  time."  she  says,  referring  to  the  process 
by  which  stories  and  pictures  are  assigned 
space  in  a  publication. 

Colleen  Browne  sent  her  first  effort  to  her 
friend  over  in  the  trenches  and  he  sent  it 
back,  all  re-pasted. 

"I  went  to  the  editor  and  told  him  how  it 
should  be  Improved  for  the  next  issue,"  she 
says.  Later  the  resourceful  assistant  editor 
became  managing  editor  and  continued  In 
that  position  until  she  was  married  Oct.  21, 
1920. 
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"As   assistant   editor   and 
editor  of  'Personal  Efficiency." 
gan  published  monthly  for 
latlon    100.000 — my  name   a 
Browne. 

"It  would  never  oo  to  publjclze 
that  I  was  a  woman,  especially 
percent     of     the    students     we 
courses.  law.  banking.  In 
business    administration,    etc 
comments  for  a  course  in  publli: 
law  students,"  she  explains 

"Because  LaSalle  was  a  unlverjilty 
school,   students   visited   only 
one  day,  it  was  announced  that 
had  called  to  see  Mr.  Browne 

"As  he  was  passing  through 
route   to  Detroit,   he  desired 
Browne    for    his    helpful    comrr^en 
appreciation   left   a   box   of 
lently.  I  was  out."  she  rcmembe 

College  girls  In  the  pre-20s,  w 
piled  high  and  ankle-length 
smoke  clgarets,  much  less  cigars 
or  lipstick,  she  says. 

Aside  from  a  valedictorian 
first    year,     Mrs.     Ki'ner     workfed 
through  the  University  of  Chic  ngo 
music  to  children. 

Feeling  the  need  for  more 
year,  she  became  the  Chicago 
for  "The  India  Rubber  World,' 
afternoon  a  week  to  visiting  the 

She  promised  her  mother  thjit 
Into  editorial  work,  she  wouldn 
for  five  years  after  graduation, 
date  was  a  Thursday,  the  day  i 
ner's  publishing  day. 

"Because  I'd  have  been  heart 
ever   forgot   our   annlversay.' 
chose  the  21st  of  October  beer 
marl;s   the   changing  of  the  i 

Mrs.   Kllner  has  continued 
Interests,  although  the  directlolis 
taken    have    sometimes    surprls  ;d 
career  as  the  chronicler  of  Keni 
when   she    was   asked    to    write 
special"   for    the   Kenllworth 
bazaar  and  has  gone  on  from 

The  current  Kenllworth  Historical 
president    W.    T.    Grimm    refer 
Browne  Kllner  as  "that  tireless 

When  the  historical  society 
dedicated    in    1972,    George    Ha^ema 
society  president,  announced 
society  library  should  be  dedlckted 
leen  Kllner  in  gratitude  for  her 
votlon  to  the  organisation  and 
be  so  Inscribed." 

Mrs.  Kilner's  respon«^e  was  ty 

"Honors  mean  more  service 
has  to  have  book-stacked  shelves 
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LATIN  AMERICAN  PRC  GRESS 

Mr.  KENNEDY.  Mr.  Presid  Mit,  two  re- 
cent events  in  Latin  Amer  ca  de.serve 
both  our  attention  and  our  s  upport  and 
reflect  the  leadership  in  glolial  matters 
being  shown  by  many  of  the|  nations  of 
Latin  America. 

First,  in  Peru,  last  week,  tight  Latin 
American  nations  meeting  for  the  150th 


anniversary  of  the  Battle  of 


Bolivar's  final  victory  oi  er  Spain, 
rerched  their  own  agreemcntjto  halt  the 
arms  race  in  hemisphere. 

At  the  mitiative  of  Peruviah  President 
Juan  Valesco  Alvarudo,  a  dailaration  of 
intent  was  signed  to  cea.se  purchasing 
offensive  weapons  and  to  usi!  the  funds 
for  social  and  economic  development. 

That  accord  represents  a  w  slcome  step 
away  from  the  path  of  wasteful  ex- 
penditures among  nations  nhose  vital 
development  needs  are  evldei  t.  It  also  Is 
a  hopeful  sign  that  the  threats  of  re- 


Ayacucho. 


gional  conflict  which  from  time  to  time 
have  been  heard  in  Latin  America,  par- 
ticularly among  nations  which  in  the 
past  have  engaged  in  conflict,  may  dis- 
appear. 

The  second  promising  development  I 
believe  is  the  decision  of  Venezuela  to  use 
a  portion  of  its  oil  revenues  in  support 
of  the  Central  American  Common  Mar- 
ket and  to  provide  a  discount  price  to 
these  countries  for  the  oil  they  purchase 
from  Venezuela.  The  difference  between 
that  price  and  the  market  price  will  be 
used  for  bilateral  aid  projects  in  the 
countries  themselves. 

Venezuela  also  offered  to  fill  in  for  the 
now  lapsed  international  coffee  agree- 
ment by  essentially  establishing  a  pur- 
chasing agreement  to  enable  the  coun- 
tries to  prevent  the  further  decline  in 
the  price  of  coffee. 

The  leadership  of  Venezuelan  Presi- 
dent Carlos  Andres  Perez  in  this  new  as- 
si-itance  program  deser\'es  our  encour- 
agement. 

I  ask  unanimous  consent  that  articles 
describing  these  events  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Dec.  15,  1974] 
Swords  Into  Plowshares 
At  a  time  when  the  nations  of  the  world 
are  spending  $240  billion  a  year  on  "defense" 
and  the  two  superpowers  have  been  able  to 
agree  only  to  freeze  the  nuclear  arms  race  at 
even  higher  levels  than  those  already  at- 
tained, an  encouraging  declaration  has  been 
sl^i'-ed  In  Peru.  Eight  Latin  American  coun- 
tries have  agreed  to  limit  armaments,  to  stop 
buying  olfensive  weapons  and  to  u.^e  the 
money  instead  for  social  and  economic  de- 
velopment. 

II  the  eight  carry  out  their  agreement  they 
wiU  indeed  have  taken  that  "extraordinary 
and  unprecedented  step  "  to  reduce  hemi- 
sphere tensions,  for  which  they  have  already 
been  credited  by  Assistant  Secretary  of  State 
William  D.  Rogers,  who  ob.served  the  signing 
of  the  pact.  If  they  can  persuade  the  other 
Latin  American  nations — Brazil,  above  all — 
to  adhere  to  the  declaration  in  a  follow-up 
meeting  scheduled  for  next  summer  in  Ven- 
ezuela, they  win  have  provided  a  splendid 
e.vample  for  the  whole  world. 

The  significance  of  the  agreement  Is  en- 
hanced by  the  laet  that  all  eight  signers — 
Argentina.  Bolivia,  Chile,  Colombia,  Ecuador. 
Panama.  Peru  and  Venezuela — have  fought 
border  wars  in  the  past  and  some  still  claim 
!ai;d  controlled  by  their  neighbors.  Few 
North  Americans  recall  the  War  of  the  Pacific 
(1879-82)  but  It  remains  a  vivid  event  for 
Peru  and  Bolivia,  which  lost  it  to  Chile.  And 
Ecuadorians  painfully  remember  Peru's  sei- 
zure of  77,000  square  miles  of  territory  at  the 
time  of  World  War  II. 

President  Juan  Velasco  Alvarado  of  Peru 
deserves  great  credit  for  Initiating  this  e-lort 
to  halt  the  arms  race  In  Latin  America.  His 
neiphbors  point  out  that  General  Velasco 
started  the  competition  for  sophisticated 
weapons  among  Andean  nations  when  he 
bought  French  Mirage  Jet  fighters  and  Soviet 
tanks,  complete  with  Russian  instructors. 
But  there  can  be  no  doubt  that  Peru's  mili- 
tary regime  now  genuinely  desires  to  use  the 
country's  resources  for  its  socisl  revolution 
rather  than  for  costly  arms. 

What  brought  the  eight  countries  to  Peru 
on  this  occasion  was  the  150th  anniversary 
of  tiie  Battle  of  Ayachucho,  which  signaled 
the  end  of  the  Spanish  Empire  in  the  Amer- 
icas. General  Velasco  could  not  have  hoped 


f  .r  a.  more  constructive  result  from  the  cele- 
bration. 


[From   the  Washington   Post,   Dec.   15,   1971) 
VEiiEzxTELn  Flexes  Oil  Power 
(By  Joseph  Novltskt) 
Puerto  Ordaz,  Venezueiji.  December  14. — 
Venezuela  stepped  onto  the  stage  of  power 
politics  in  Latin  America  today  by  establish- 
ing a  multimillion-dollar  foreign  aid  program 
at  a  meeting  with  Central  American  presi- 
dents. 

The  aid  prot;ram  will  use  a  fraction  of 
Venezuela's  oil  riches  to  finance  Central 
American  oil  Imports,  development  programs 
and  a  two-year  limitation  of  coffee  exports  to 
keep  the  price  of  the  key  Central  American 
product  high. 

As  a  result  of  agreements  signed  here,  Costa 
Rica,  El  Salvador,  Guatemala.  Honduras.  Ni- 
caragua and  Panama  will  ease  the  strain  of 
oil  imports  on  their  balance  of  payments  by 
half. 

Venezuela  agreed  to  contribute  $C0  million 
to  the  Central  American  Bank  for  Regional 
Integration  and  another  $60  to  $80  million 
to  finance  stockpiling  of  Central  American 
mid  coffee  tieans. 

This  should  mean  pushing  up  the  price  to 
the  mainly  U.S.  consumers  by  a  few  cents  and 
keeping  it  up.  World  prices  recently  have 
been  falling. 

Venezuela  h.<is  al.so  Indicated  that  it  will 
help  finance  a  broader  coffee  price  support 
program,  including  Brazil  and  Colombia,  the 
main  hemLspheric  producers. 

The  Central  American  countries  rich  In 
coffee  but  poor  In  oil.  were  represented  by 
Presidents  Daniel  Oduber  of  Costa  Rica,  Col. 
Armando  Molina  of  El  Salvador.  Gen.  Eugenio 
Laupuerud  of  Guatemala,  Gen.  Oswaldo  Lo- 
pez Arellano  of  Honduras,  Gen.  Anastaslo 
Somo^^a  of  Nicaragua,  and  Gen.  Omar  Tor- 
njos.  the  ruler  of  Panama. 

This  was  a  kind  of  dry  run  for  a  sum.mit 
C'f  all  of  Latin  Aniertcan  chiefs  In  Caracas 
next  year. 

In  return  for  Its  new  aid  program.  Vene- 
zuela asked  only  for  good  will — and  a  rela- 
tively moderate  8  per  cent  Interest  on  all  its 
loans.  The  meeting  thus  became  the  first 
practical  demonstration  of  the  kind  of  ideal- 
istic leadership  that  Venezuelan  President 
Carlos  Andres  Perez  has  been  preaching  to 
fellow  Latin  chiefs,  of  state  for  the  past  week 
in  Peru,  Ecuador  and  Colombia. 

A  week  ago  In  Lima,  at  a  summit  meeting 
crippled  by  numerous  presidential  absences. 
President  Perez  practically  lectured  the  mili- 
tary dictators  of  Bolivia,  Panama  and  Peru  on 
the  r.eed  for  economic  integration  and  a  com- 
mon Latin  American  nationalism. 

Speaking  also  to  repre.sentatives  of  heads 
of  state  from  Argentina.  Chile,  Columbia  and 
Ecuador,  and  using  the  brusque  tone  of  rural 
school-teacher.  Perez  told  colleagues  to  stop 
squabbling  amonc  them.selves  over  ideologi- 
cal Issues  or  border  disputes  and  to  begin 
pulling  together. 

"He  ssld  everything,"  Gen.  Juan  Velasco 
Alvarado.  Peru's  military  president,  was  heard 
complaining  over  the  still-live  microphone 
after  Perez  finished  speajclng.  "He  didn't  leave 
mc  anything  to  say." 

Perez  went  on  to  speak  on  the  same  theme 
to  the  presidents  of  Ecuador  and  Colombia, 
drawing  enthusiastic  crowds  wherever  he 
went.  But  the  meeting  at  this  tropical  steel 
town  In  the  heart  of  Venezuela's  heavy  min- 
ing and  Industry  district,  was  the  first  oc- 
casion for  the  Venezuelan  leader  to  put  his 
le.-,~ons  Into  practice, 

"Venezuela's  oil  Is  Latin  America's  oil," 
Perez  told  the  Central  American  presidents. 
"Wo  have  It  to  help  with  the  welfare  of  our 
peoples,  and  not  to  use  It  as  an  arm  of  op- 
pression or  as  an  Instrument  to  enforce  po- 
lllicil  solidarity  or  circumstantial  agreement 
with  Venezuelan  policy." 
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Venezuela,  a  founding  member  of  the  Or- 
ganization of  Petroleum  Exporting  Countries, 
which  keeps  oil  prices  high,  Is  expected  to 
earn  about  $10  bUlion  this  year.  The  coun- 
try's budget  has  expanded  almost  fourfold 
this  year,  but  half  of  the  oil  revenues  are  be- 
ing kept  out  of  the  country  In  the  Venezuelan 
Investment  Fund.  Money  from  the  $3  billion 
in  the  fund  will  go  to  the  Central  Americans, 
marking  the  first  time  fund  money  has  been 
used  for  foreign  aid. 

The  most  Important  of  the  agreements 
signed  here  allows  them  to  pay  only  $6 — 
about  half  of  what  they  are  paying  now — for 
each  barrel  of  Venezuelan  oil  they  import,  and 
to  deposit  the  difference  in  their  own  central 
banks  in  their  own  currencies.  The  money 
thus  generated,  totaling  the  equivalent  of 
$393,500  a  day  for  the  six  countries,  wUl  be 
held  in  Interest -bearing  accounts  at  Vene- 
zuela's disposal  in  each  country. 

Venezuelan  Investment  Fund  officials  will 
oversee  local  development  loans  to  be  drawn 
from  the  oil  counterpart  funds.  The  United 
States  for  years  has  operated  a  similar  aid 
program  base  on  wheat  sales. 

There  is  a  possibility  that  similar  Venezu- 
elan oil-aid  programs  could  be  extended  to 
larger  Latin  countries.  Venezuelan  officials 
said  they  had  received  Inquiries  from  Peru 
and  Argentina. 

TTie  emergence  of  Perez  here  Is  a  direct 
challenge  to  Mexico,  which  has  traditionally 
considered  Central  America  as  its  zone  of  In- 
fluence, and.  less  directly,  a  challenge  to 
Brazil  and  Argentina,  whose  size  and  Indus- 
trial development  have  made  them  the  tra-i 
ditlonal  leading  powers  in  South  America. 


SENATOR  CHURCH  SPEAKS  OUT 
ON  AGING 

Mr.  KENNEDY.  Mr.  President,  as  a 
member  of  the  Senate  Committee  on 
Aging  and  one  of  its  subcommittee  chair- 
men, I  have  often  been  impressed  by  the 
leadership  provided  by  our  chairman, 
Frank  Church. 

The  senior  Senator  from  Idaho  has 
focused  attention  on  the  major  issues  on 
aging  which  confront  the  Congress  and 
the  Nation.  For  example,  he  is  conduct- 
ing hearings  and  related  surveys  on  "Fu- 
ture Directions  in  Social  Security,"  and 
on  the  implementation  of  the  supple- 
mental security  income  program  and 
modernization  of  the  retirement  income 
tax  credit. 

Senator  Church  also  has  displayed  the 
capacity  to  examine  programs  in  terms 
of  their  direct  impact  upon  people.  He 
became  concerned,  for  instance,  about 
older  persons  who  need  only  a  few  hours 
of  care  a  week  to  enable  them  to  remain 
in  their  homes  instead  of  being  forced 
into  Institutions.  That  interest  led  him 
to  introduce  legislation  to  encourage  fur- 
ther development  of  in-home  services.  I 
was  pleased,  as  chairman  of  the  Subcom- 
mittee on  Health  in  the  Committee  on 
Labor  and  Pubhc  Welfare,  to  help  him 
advance  that  legislation. 

Senator  Church  is  both  an  advocate 
and  an  effective  legislator  in  the  cause 
of  greater  justice  for  the  Nation's  el- 
derly. Despite  past  victories,  he  knows 
that  far  more  remains  to  be  accomplished 
before  older  people  in  this  Nation  have 
genuine  economic  security  and  dignity 
in  retirement. 

Recently,  Mr.  Wendell  Coltin  of  the 
Boston  Herald  Advertiser  and  American 
ii-.tei-viewed  Senator  Church  In  great 
depth.  The  result  was  a  series  of  three 


articles  which  gave  Senator  Church's 
views  on  a  nimiber  of  subjects  which 
should  concern  the  Congress  and  older 
Americans.  Mr.  Colton,  a  highly  in- 
formed columnist  who  specializes  in  ag- 
ing issues,  has  provided  a  valuable  por- 
trait. I  ask  unanimous  consent  that  his 
articles  of  November  24.  25,  and  26  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Senator  Church  Spells  Out  Some  Ways  of 
Improving  Federal  Aid  to  the  Aged 

(By  Wendell  Coltin) 
The  chairman  of  the  Senate  Committee  on 
Aging,  Sen.  Frank  Church  (D-Idaho),  hopes 
to  see  Medicare  Improved  to  the  point  where 
Medicaid  would  become  unnecessary  for  the 
elderly,  and  "they  would  be  assured  not  only 
adequate  Income  upon  reaching  retirement, 
but  an  adequate  Medicare  program." 

In  an  exclusive  50-mlnute  Interview  at  the 
Sheraton  Walklkl  In  Honolulu,  prior  to  ad- 
dressing the  25th  anniversary  convention  of 
the  American  Nursing  Home  Ass'n,  and  re- 
ceiving Its  Better  Life  Award  in  the  Govern- 
ment category.  Sen.  Church  told  this  writer: 
The  most-needed  improvement  in  the 
Medicare  list  of  benefits  is  coverage  for  out- 
of-hospital  prescription  drugs  and  he  has 
a  bill  pending  which  would  have  qualified 
persons  pay  the  first  $1  of  prescriptions  costs 
and  Medicare  would  pay  the  rest. 

He  also  advocates  Medicare  coverage  for 
dentures,  eyeglasses  and  hearing  aids. 

He  hopes  to  stop  the  Increase  In  the  Part 
A  hospital  deductible  and  coinsurance  pay- 
ment required  of  Medicare  beneficiaries  due 
to  take  effect  with  hospital  admissions  £is  of 
Jan.  1,  1975. 

Sen.  Church  declared,  "The  Administration 
seems  determined  to  compensate  for  in- 
creases In  Social  Security  retirement  bene- 
fits by  adding  to  out-of-jKJcket  costs  for 
patients  in  Medicare. 

"They  jtistlfy  It  on  the  grounds  the  elderly 
have  more  money  coming  in.  I  hope  the  two 
houses  of  Congress  can  act  before  the  close 
of  the  session  to  stop  the  Increases  from 
taking  effect.  I  hope  a  bill  can  be  put  on  the 
President's  desk  stopping  the  Medicare  costs 
from  rising  Jan.  1  and  he  would  have  to  go 
with  it  or  veto  It." 

The  dynamic  senator,  who  later  made  a 
tremendous  Impression  on  his  audience,  as 
evidenced  by  the  frequency,  loudness  and 
length  of  applause,  recalled  in  the  inter- 
view: 

"I  came  to  the  Senate  in  1957,  years  be- 
fore Medicare  became  law. 

"I  made  It  a  practice  in  Idaho  to  make 
periodic  visits  to  the  courthouse,  to  Invite 
anybody  who  has  got  a  problem  that  can  be 
related  to  the  Federal  Government.  Usually, 
I  have  a  whole  courtroom  of  people  waiting 
for  me.  It's  like  a  doctor's  office  and  they  are 
there  until  evening. 

"There  never  was  an  occasion  the  court- 
house was  not  filled  and  always  there  has 
been  a  number  of  elderly,  among  others. 
They  would  come  as  Individuals,  or  as 
couples:  man  and  wife.  There  never  w^as  a 
time  the  older  people  were  not  frightened 
about  what  was  going  to  happen  to  them 
when  they  became  ill.  The  refrain  was  always 
the  same:  "Senator,  what's  going  to  happen 
to  us?  Our  life  savings  will  be  wiped  out 
if  we  go  to  a  hospital.  They  will  take  our 
hou.se.' 

"I  used  to  say  to  my  wife,  'Bethlne,  what  Is 
wrong  with  this  country,  when  older  people, 
who  n:ade  this  country,  have  to  live  out  their 
final  years  worrying  about  what  Is  happen- 
ing?" 

"That   persuaded   me,"   Sen.   Church   said. 
This  writer  remarked,  "Obviously,  Senator, 
you  have  tremendous  compassion." 


The  Senator,  whose  wife  1 :  the  daughter 
of  a  former  governor  of  Idaho  (CHiase  A. 
Clark),  replied,  "Well,  this  gave  it  to  me." 

He  continued:  "I  came  out  for  Medicare. 
Tlie  doctors  were  against  me.  The  only  doc- 
tors for  me  you  could  count  on  the  fingers  of 
one  band." 

Idaho,  he  said,  is  a  conservative  state.  He 
resumed : 

"Now  when  I  go  back  to  the  courthouse, 
since  Medicare  was  enacted,  they  don't 
understand  why  their  neighbor  has  so  much 
and  they  have  much  less;  but  they  are  not 
scared  anymore.  At  least  they  know  if  they 
are  taken  seriously  ill,  Medicare  will  cover 
them.  That,  to  me.  Is  the  whole  story  of 
Medicare." 

Sen.  Church  is  well  aware  that  Medicare 
only  covers  40  p>ercent  of  the  health  and 
medical  care  costs  of  the  elderly  and  he  is 
aware   of   the   program's   inadequacies. 

"As  we  face  the  story  of  national  health 
insurance, "  he  said,  "I  want  to  avoid  sub- 
stitution of  any  national  program  that  has 
the  effect  of  diluting  Medicare.  Tou  have 
gaps  that  need  to  be  closed.  I  have  a  bill 
which  is  pending.  It  would  close  that  gap. 

"It  would  require  only  persons  who 
qualify  would  pay  the  first  $1  of  each  pre- 
scription and  Medicare  would  cover  the  rest. 
I  think  this  is  the  most  important  addition 
we  could  make  to  the  Medicare  coverage. 
One-fourth  or  one-fifth  of  the  Income  of  per- 
sons who  need  to  take  medicines  contin- 
uously is  going  in  support  of  these  medi- 
cines." 

Sen.  Church  said,  "I  think  next  year  Con- 
gress wUl  act  on  a  national  health  insurance 
bUl.  I  can't  really  foresee  what  kind  of  bill. 
A  national  health  program  that  is  enacted 
will,  at  minimum,  cover  the  medical  dis- 
asters: cover  illnesses  that  are  bankrupting 
middle  income  people:  medical  cataetro- 
phles." 

He  sees  a  need  tor  Improvements  In  the 
Medicare  program  with  regard  to  extended 
care  and  home  health  benefits,  "so  the  pro- 
gram will  live  up  to  its  promise."  ...  He 
s&id,  "Home  health  is  an  area  tJiat  has  to  be 
expanded  under  Medicare,  rather  than  con- 
tracted." 

In  honc«'ing  Sen.  Church  with  a  Better  Life 
Award,  the  ANHA  cited  him  for  "accomplish- 
ments imequaled  by  any  other  member  of 
Congress,  as  an  established  voice  In  Congress 
on  behalf  of  the  country's  elderly."  It  listed 
the  following  among  his  nutijor  achieve- 
ments: 

Enacting  of  a  20  percent  Social  Security 
Increase. 

Establishment  of  a  new  cost-of-living  ad- 
justment to  make  Social  Security  benefits 
inflation  proof  for  the  elderly. 

Extension  of  Medicare  coverage  for  1.7  mil- 
lion disabled  Social  Security  beneficiaries 
under  65. 

Replacement  of  the  Old  Age  Assistance 
program  with  the  new  Supplemental  Secu- 
rity Income  program. 

Establishment  of  a  national  hot  meals  pro- 
gram for  persons  60  and  over  in  conveniently 
located  centers. 

Passage  of  the  Older  Americans  Act 
Amendments,  which  will  provide  new  and 
improved  services  for  elderly  persons: 
strengthen  the  Administration  on  Aging:  es- 
tablish model  programs  dealing  with  prac- 
tical problems  of  the  aged:  and  creation  of  a 
transportation  program  to  help  the  immo- 
bile elderly. 

Sen.  Church,  in  addition  to  seeking  Medi- 
care coverage  of  out-of-hospital  prescription 
drugs,  eyeglasses,  dentures  and  hearing  aids 
and  improved  home  health  services,  is  work- 
ing for  enactment  of  "additional  vitally 
needed  legislation  for  the  elderly,  such  as 
protection  of  elderly  home  owners  and  ten- 
ants from  extraordinary  property  taxes." 

Theodore  Carclch.  Jr..  of  Moscow,  Ida, 
formerly  of  South  Lancaster,  first  vice-presi- 
dent of  ANHA,  Introduced  Sen.  Church  and 
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said  Mrs.  Church  "has  visited  ev 
home  In  Idaho  and  the  patient 
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I  Prom  tlie  Boston  Herald  Americin,  Nov.  25, 

1974) 

Medicare    Mailbox 

(By  Wendell  CoUIn) 

"We  are  approaching  the  limit  of  what  we 
can  extract  from  working  people,"  Sen.  Frank 
Church  (D. -Idaho),  chairman  of  the  Senate 
Committee  on  Aging,  told  the  Herald  Amer- 
ican In  an  exclusive  Interview  a(  Honolulu, 
where  he  spoke  and  was  honored  a  the  Amer- 
ican Nursing  Home  Ass'ns'  25th  i.nniversary 
convention  in  the  Sheraton  Waikkl 

The  remark  was  his  response  to  a  question 
about  the  Just  announced  increase  in  the 
maximum  earnings  taxable  for  S  Kial  Secu- 
rity purposes  In  calendar  year  197).  The  base 
will  go  up  to  $14,100  from  the  $13,200  in 
effect  in  1974.  This  writer  pointed  to  the  in- 
creasing burden  on  young  families,  as  well 
as  other  middle  income  people 

Sen.   Church   acknowledged  the 
being     approached,     "even 
(younger  persons)  have  not  had 
rity  adequately  explained.  It  is 
tirement  Income.  They  build 
erage   and   disability   protection 
the  wife  and  children  if  the 
disabled  or  dies.  There  is  quite  a 
get.  The  tax  is  reaching  a  ceilir 
hope." 

Yesterday,   in   the   first   of   thr^e 
resulting     from     the    Interview 
Church,  It  was  stated  he  sees  an 
for  extending  Medicare  coverage 
tion  drugs:  also  advocates  covera 
tures,  eyeglasses  and  hearing  aid  i 
proved  home  health  care  beneflls 

Sen.  Church  would  like  to  see  M^dl 
proved    to    the    extent    where 
would  be  "sufficiently  good  to  mal^e 
unnecessary  for  the  elderly"  and 
be  assured  not  only  adequate  i 
reaching   retirement    age,    but   ar 
Medicare  program." 

He  said,  "Each  state  applies 
ferently.  Some  states  are  more  genfe 
others.  (In  Massachusetts  persons 
ify  for  SSI  automatically  qualify 
aid). 

"I  had  hopes  in  SSI  (Supplemei 
rity  Id^ome)   and  I  still  have  ho;  >es 
program  to  settle   in.   It  will  be 
before  we  get  all  who  require  it  e 
minimum  standards  have  to  be 
people  above  the  poverty  level.  I 
it    (SSI)    will   work   out  eventual!^' 
inate    poverty    for    the    elderly, 
between  one-fourth  and  one-fifth 
pie  over  65  are  living  in  poverty. 

Sen.  Church  said.  "We  are  payi^ig 
out  of  general  revenue.  It  may  be 
final  improvements  in  Medicare 
able  to  work  in  a  contribution  ir^m 
revenue,     as     we     consider     out 
drugs,  dentures  and  other  things 
make  the  program  adequate.' 

"Medicaid  Is  paid  out  of  general 
Today,  Medicare  Is  not  perfect 
take  care  of  all  reasonable  costs 
improvements  could  eliminate 
equities  from  state  to  state  and 
have  their  own  program.  They 
ing  they  have  toward  their  Socls^l 
check  that  they  earned  it." 

Sen.  Church  favors  changing  [the  Social 
Security  tax-paying  formula  fron  the  cur- 
rent matching  payments  by  workers  and  their 
employers  to  the  formula  proposiid  by  Rep. 
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James  A.  Burke  of  Massachusetts,  which 
would  have  the  worker  paying  one-third, 
the  employer  one-third  and  having  the  re- 
maining third  come  from  general  revenue. 

Responding  to  a  question,  Sen.  Church 
declared.  "It  is  a  great  disservice  to  elderly 
people  to  spread  those  stories  that  Social 
Security  is  going  broke. 

"It  is  true  we  are  going  to  have  to  make 
some  adjustments  in  the  future,  but  Social 
Security  Is  financially  sound  at  the  present 
time.  There  is  no  reason  for  alarm. 

"We  had  a  tremendous  baby  boom  after 
World  War  II.  It  is  now  moving  tlirough  tlie 
population.  It  has  Just  passed  the  college 
level  and  Is  moving  Into  the  young  family 
level.  There  will  be  a  time  after  the  turn  of 
the  century  when  it  will  reach  the  retirement 
level  and  the  proportion  of  the  elderly  to  the 
rest  of  the  population  will  be  disproportion- 
ately large.  It  will  be  for  only  10  years  or  so. 
A  provision  will  have  to  be  made." 

Sen.  Church  likened  the  situation  to  the 
one  that  occurred  with  railroad  retirees.  He 
said.  "There  were  apparently  1.5-milllon  con- 
tributing to  the  Railroad  Retirement  system 
and  it  was  sound,  except  no  one  could  envi- 
sion tlie  tremendous  automation  that  would 
come,  which  would  reduce  the  numbers  pay- 
ing into  railroad  retirement  from  1.5-milllon 
to  500.000." 

There  were  indications  the  program  would 
go  bankrupt  because  it  no  longer  had  the 
base  it  once  had.  He  said  the  same  thing  that 
has  ijeen  done  by  Congress  to  save  the  Rail- 
road Retirement  fund  will  happen  to  Social 
Security.  There  will  be  a  government  subsidy. 

"Congress  will  make  sure."  Sen.  Church 
declared,  "they  (contributors)  will  get  a 
fair  benefit.  Even  when  this  bulge  comes,  we 
are  going  to  have  to  make  certain  there  is  a 
contribution  from  general  revenue,  so  there 
won't  be  a  default.  There  will  be  no  element 
of  government  subsidy  for  those  now  con- 
tributing." 

Sen  Church  said.  "I  am  the  author  of  the 
provision  in  the  Social  Security  bill  that 
makes  benefits  infiation  proof.  I  think  that 
the  problem  has  been  settled." 

I  From  the  Boston  Herald  American,  Nov.  2C. 

1974) 

Medicare  Mailbox 

(By  Wendell  ColtUi) 

Sen.  Frank  Church  agrees  the  Social  Secu- 
rity Administration  is  "overburdened." 

He  made  the  acknowledgement  when  a 
question  was  put  to  him  in  his  exclusive 
interview  with  the  Herald  American  In  the 
Presidential  Suite  at  the  Slieraton  Walklki 
in  Honolulu,  overlooking  the  Pacific  Ocean 
and  Diamond  Head. 

He  was  there  to  give  the  keynote  speech 
to  the  25th  anniversary  convention  of  the 
American  Nursing  Home  Ass'n.  and  receive 
its  Better  Life  Award  In  the  Government  cate- 
gory, before  2C0O  persons. 

"We  are  going  to  have  to  have  It  (SSA) 
adequately  staffed."  he  acknowledged.  "They 
have  a  good  record.  If  they  aren't  adequately 
staffed,  there  will  be  delays.  Tliere  are  al- 
ready delays  too  long  in  determining  of  dis- 
ability claims. 

"I  tlilnk  with  regards  to  SSI  (Supplemen- 
tary Security  Income)  I  don't  want  to  jtidge 
too  harshly.  Tliey  didn't  provide  adequately." 

He  feels  there  was  better  preparation  for 
the  launching  of  the  Medicare  program  In 
1966  than  the  SSI  program,  which  became 
operational  this  year,  with  the  SSA  being 
delegated  to  administer  it.  He  said  the  SSA 
"has  a  good  image  as  an  efficient  governmen- 
tal agency  and  extremely  so  in  comparison 
with  other  governmental  agencies." 

Asked  about  prospects  for  establishment 
of  a  separate  Social  Security  Administration, 
the  chairman  of  the  Senate  Committee  on 
Ageing  said,  "I  am  the  author  of  a  separate 
Social  Security  Administration  bill.  I  have 


more  than  50  senators  now  In  support  and 
Congressman  Mills  favors  it,  too." 

Endorsement  of  Congressman  Mills,  head 
of  the  House  Ways  and  Means  Committee, 
would  help  move  the  bill  forward,  it  is  rec- 
ognized. Sen.  Church  said,  "There  are  good 
prospects  of  getting  legislation  through.  I'd 
like  to  see  it  happen." 

He  said  the  proposed  separate  SSA  has  the 
backing  of  the  National  Council  of  Senior 
Citizens  and  American  Ass'n.  of  Retired  Per- 
sons. He  said.  "It  would  work  for  continuity 
of  management  at  the  top.  too.  We  have  had 
periods  of  six  to  eight  months  of  no  director  " 
The  proposed  separate  SSA  would  be  ad- 
ministered by  a  three-per.son  board  of  di- 
rectors, with  no  more  than  two  from  the 
same  party.  Their  terms  would  be  staggered. 
It  would  eliminate  use  of  Social  Security  for 
political  purposes,  he  said. 

It  would  do  away  with  such  things,  he  said. 
as  a  situation  where  "a  bright  young  man 
would  go  and  tell  the  President  he  could  put 
a  slip  in  the  envelopes  of  22-million  people, 
saying  he  gave  them  a  20  percent  raise.  That 
underlined  the  need  to  depollticize  the  Social 
Security  system.  It  would  be  a  big  improve- 
ment. The  Social  Security  system  is  now  loo 
large  for  HEW  to  preside  over  it." 

Sen.  Church  said  Social  Security  "requires 
a  single  accounting  for  each  individual,  but 
it  has  failed  to  eliminate  poverty.  Social  Se- 
curity never  did  give  to  those  who  needed  it 
most." 

In  his  talk  to  the  ANHA.  Sen.  Church  told 
the  nursing  home  people,  "I  know  you  have 
great  problems,  as  any  organization  does. 

"I  know  there  have  been  cases  of  abuses  in 
nursing  homes:  instances  of  profiteering  and 
abuse;  but  this  organization  (ANHA)  has  set 
high  goals  and  you.  as  an  organization,  have 
a  goal  of  quality  service  at  a  fair  price.  That 
is  something  you  can  be  proud  of.  You  should 
l>e  proud  of  yotir  association  In  this  25th 
anniversary  year.  You  should  go  out  and 
tell  your  story  properly. 

"There  have  been  some  bad  actors  in  poll- 
tics,  too:  and  tliat  has  led  people  to  conclude 
politics  is  a  bad  word. 

"I  have  watched  many  politicians  work 
hard  and  conscientiously.  Tliere  is  no  reason 
why  we  should  be  ashamed  to  be  politicians 
either  and  every  chance  I  get  to  say  It,  I  say 
It." 

He  stated.  "If  I  were  a  citizen  rating  our 
governmental  performance  in  the  field  of 
health  care,  it  would  barely  rate  a  passing 
score.  There  are  many  other  countries  that 
do  much  better  in  providing  for  care  of  the 
elderly.  It  Is  our  function  to  provide  a  na- 
tional coherent  program  for  the  aging." 

In  his  discussion  of  the  Social  Security 
Administration.  Sen.  Church  said.  "Where  we 
formerly  could  make  an  adjustment  in  three 
months,  the  new  computer  system  allows  us 
to  do  it  in  six  months." 

He  had  a  hard  time  convincing  the  com- 
puter, he  said,  that  a  woman  constituent  in 
Idaho  the  computer  had  declared  dead  was 
verv  much  alive.  It  tool;  eight  months  to 
correct  the  error,  he  said. 


AUTHORITY  FOR  SECRETARY  OF 
THE  SENATE  TO  RECEIVE  MES- 
SAGES FROM  THE  PRESIDENT 
DURING  THE  ADJOURNMENT  OF 
THE  SENATE  UNTIL  10  A.M.  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  President  of  the 
United  States  during  the  adjournment 
of  the  Senate  until  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUIHORI/..\ilO.NJ  FOR  THE  SECRE- 
T.\RY  OF  THE  SENATE  TO  TAKE 
CERTAIN  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  corrections  in  the  engrossment 
of  H.R.  421. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
HUGH      SCOTT      ON      THURSDAY 

NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  Senator  from  Penn- 
sylvania 'Mr.  Hugh  Scott)  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  follow- 
ing Senators  be  recognized  tomorrow 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  and  that  the  Senators  be  recog- 
nized In  the  order  stated  and  for  the 
times  stated:  Mr.  McIntyre,  Mr.  Staf- 
ford, Mr.  Cannon,  Mr.  Helms,  Mr.  Grif- 
fin. Mr.  Javits.  and  Mr.  Percy,  each  for 
not  to  exceed  15  minutes:  Mr.  Robert  C. 
Byrd  for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


It  is  possible  that  the  continuing  res- 
olution will  be  ready  for  consideration. 
I  imagine  that  there  will  be  rollcall  votes 
on  some  of  these  conference  reports,  and 
certainly  on  the  continuing  resolution. 

I  suggest  that  Senators  be  prepared 
to  stay  for  a  long  session  tomorrow,  if 
need  be,  and  especially  that  they  be  pre- 
pared on  Thursday,  If  need  be. 

Assuming  that  the  House  of  Represent- 
atives confirms  the  nomination  of  Mr. 
Rockefeller,  he  will  be  sworn  in  as  Vice 
President  of  the  United  States  sometime 
on  Thursday  afternoon,  and  the  cere- 
mony will  take  place  in  the  Senate  ap- 
proximately 1  hour  after  the  House  ac- 
tion. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow  the  Senate  will  continue  to 
take  up  various  conference  reports. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  thei-e  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:11 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Wednesday,  December  18,  1974,  at 
10  a.m. 


Cl  lliiH 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Unto  us  a  Child  is  born,  unto  tis  a  Son 
is  given:  and  His  name  shall  be  called 
"Wonderful,  Counselor,  Mighty  God, 
Everlasting  Father,  Prince  of  Peace." — 
Isaiah  9:6. 

Eternal  Spirit,  into  the  calm  of  Thy 
presence  we  bring  our  weary  and  worried 
lives. 

"Drop  Thy  still  dews  ox  quietness. 
Till  all  our  strivings  cea.se: 
Take  from   our   souls   the  strain   and 

stress 
And  let  our  ordered  lives  confess 
The  beauty  of  Thy  peace." 
Thus  may  we  be  made  hospitable  to 
the  Highest  and  from  the  heights  draw 
courage  and  strength  for  the  demanding 
duties  of  these  disturbing  days. 

Lift  our  thoughts  from  the  littleness 
of  our  own  words  and  works  to  the  great- 
ness and  the  goodness  of  Thine.  Help  us 
to  live  through  Advent  and  into  the  new 
year  with  hearts  of  compassion,  deeds  of 
kindly  service,  and  the  spirit  of  good 
will  toward  all  mankind. 

Tlius,  by  what  v.e  do  and  by  what  we 

are  may  we  make  this  planet  a  better 

place  where  people  can  live  together  in 

peace. 

In  the  spirit  of  Christ  we  pray.  Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  tile  House  by  Mr.  Marks,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  December  14,  1974,  the 
President  approved  and  signed  a  joint 
resolution  of  tiie  House  of  the  following 
title: 

H.J.  Res.  444.  Joint  resolution  to  authorize 
the  continued  use  of  certain  lands  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  concurrent  res- 
olution of  the  House  of  the  following 
titles: 

H.R.  7978.  An  act  to  declare  tiiat  certain 
federally  owned  lands  shall  be  held  by  the 
United  States  In  trust  for  the  Hualapai  In- 
dian Trlise.  of  the  Hualapai  Re.servatlon, 
Ariz.,  and  for  other  purposes: 

H.R.  8864.  An  act  to  amend  the  act  to 
incorporate  Little  League  Baseball  to  provide 
that  the  league  sliall  be  open  to  girls  as  well 
as  to  boys;  and 

H.  Con.  Res.  692.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  425. 

The  message  also  annoiuiced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  425) 
entitled  "An  act  to  provide  for  the  co- 
oreration  between  the  Secretary  of  the 
Interior  and  the  States  with  respect  to 
the  regulation  of  surface  mining  opera- 
tions, sti-I  the  acquisition  and  reclama- 


tion of  abandoned  mines,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  <H.R. 
8193)  entitled  "An  act  to  require  that  a 
percentage  of  U.S.  oil  imports  be  carried 
on  U.S.-flag  vessels." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title : 

H.R.  17597.  An  act  to  provide  a  program  of 
emergency  unemployment  compensation. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  an  amendment  to  a  joint 
resolution  of  the  Senate  of  the  following 
title: 

S.J.  Res.  133.  Joint  resolution  to  provide 
for  the  establishment  of  the  American  Indian 
Policy  Review  Commission. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  iS.  2994)  entitled 
"An  act  to  amend  the  Public  Health 
Service  Act  to  assure  the  development  of 
a  national  health  policy  and  of  effective 
State  and  area  health  planning  and  re- 
sources developing  programs,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Williams,  Mr.  Nelson, 
Mr.  Eacleton.  Mr.  Cranston,  Mr. 
Hughes.  Mr.  Pell,  Mr.  Mondale.  Mr. 
Hathaway,  Mr.  Schweiker,  Mr.  Javits, 
Mr.  DoMiNicK,  Mr.  Beall.  Mr.  Taft,  and 
Mr.  Stafford  to  be  the  conferees  on  the 
part  of  the  Senate. 
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The  message  also  announced  that  the 
Senate  dlsagrrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3^22)  entitled 
"An  act  to  amend  the  Wild  and  Scenic 
Rivers  Act  (82  Stat.  906),  as  amended,  to 
designate  segments  of  certadn  rivers  for 
possible  Inclusion  in  the  National  Wild 
and  Scenic  Rivers  System;  to  amend  the 
Lower  St.  Croix  River  Act  of  1972  (86 
Stat.  1174),  and  for  other  pirposes,"  re- 
quests a  conference  with  tlie  House  on 
the  disagreeing  votes  of  the 
thereon,  and  appoints  Mr.  4' 
Haskell,  Mr.  Metzenbaum. 
and  Mr.  Hatfield  to  be  the  toioferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  ^2 
"An  act  to  increase  benefits 
American  civilian  Internees  r 
Asia,"  requests  a  confereni;e  with  the 
House  on  the  disagreeing  "otes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
BuRDicK,  Mr.  Bayh,  and  Mr. 
the  conferees  on  the  part  of 

The  message  also  announced  that  the 
Senate  disagrees  to  tlie  amendment  of 
the  House  to  the  bill  iS.  3934)  entitled 
"An  act  to  authorize  approi  riations  for 
the  construction  of  certain  lighways  in 
accordance  with  title  23  of  the  United 
States  Code,  and  for  othej  purposes," 
agrees  to  the  conference  a;  ked  by  the 
House  on  the  disagreeing  \otes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Randolph,  Mr.  Gravel.  Mr.  Iurdick,  Mr. 
Stafford,  and  Mr.  Baker,  to  be  the  con- 
ferees on  the  part  of  the  Seiate. 

The  message  also  announc  ed  that  the 
Senate  had  passed  joint  and  concurrent 
resolutions  of  the  foUowinj  titles,  in 
wliich  tlie  concurrence  of  tie  House  is 
requested: 

S.J.  Res.  41.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclaijiation  desig- 
nating March   1975,  as  "Youth 


two  Houses 

ACKSON,  Mr. 

VIr.  Hansen, 


28)  entitled 
provided  to 
n  Southeast 


TJ'oNG,  to  be 
the  Senate. 


S.J.  Res.  227    Joint  resolutioi    designating 


Monday,  February  10,  1975,  as 
lute  to  America's  hospitalized 

S.  Con.  Res.  121.  Concurrent  ijesolution  re- 
lating to  the  establishment  of  tie  naval  and 
maritime  museum  In  Charlestc  n,  8.C 

S.  Con.  Res.  124.  Concurrent  rssolution  re 
latlng   to  conference   conslderajtioii   of  H.R 
17468. 


Art  Month. 


a  day  of  sa- 
veterans; 


PERMISSION  FOR  MANAGERS  TO 
PILE  CONFERENCE  REjPORT  ON 
H.R.  17468 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  thf  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  thej  bill  (H.R. 
17468 »  making  appropriations  for  mili- 
tary construction  for  the  pepartment 
of  Defense  for  the  fiscal  yjear  ending 
June  30,  1975,  and  for  othet  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection 


MAKING    IN     ORDER     COlNSIDERA 


TION    OF    CONFERENCB 
ON  H.R.  17468 


REPORT 


Mr.  MAHON.  Mr.  Speaker,  t  ask  unan- 
imous consent  that  it  may  be  in  order  in 


the  House  on  tomorrow  or  any  day 
thereafter  to  consider  the  conference  re- 
port on  the  bill  (H.R.  17468)  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  June  30,  1975.  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED  REPORT 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  privileged  report  on  a 
joint  resolution  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other 
purposes. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
again  state  the  request? 

Mr.  MAHON.  Mr.  Speaker,  I  am  ask- 
ing unanimous  consent  that  the  Com- 
mittee on  Appropriations  may  have  un- 
til midnight  tonight  to  file  a  privileged 
report  on  a  joint  resolution  making 
urgent  supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes. 

With  respect  to  the  gentleman's  res- 
ervation, thi.s  would  be  $800  million 
for  veterans'  claims. 

Mr.  GROSS.  This  does  not  embrace 
the  continuing  resolution? 

Mr.  MAHON.  It  does  not. 

Mr.  GROSS.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  A  JOINT  RESOLUTION 
MAKING  FURTHER  CONTINUING 
APPROPRIATIONS,  FISCAL  YEAR 
1975 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  a  joint 
resolution  making  further  continuing 
appropriations  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 

TJiis  is  a  request,  if  I  may  say  so,  Mr. 
Speaker,  that  we  file  a  continuing  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  what  does  this  pro- 
posal embody?  Can  the  gentleman  tell  us 
what  he  has  in  mind  with  respect  to  a 
continuing  resolution? 

Mr.  MAHON.  The  continuing  resolu- 
tion will  provide  for  the  carrying  on  of 
several  functions  of  Government  that 


would  otherwise  lapse.  The  principal  ob- 
jective here  is  to  do  something  as  a  sub- 
stitute for  the  failure  of  the  Congress 
to  pass  an  appropriation  bill  for  for- 
eign aid. 

The  agreement  is  that  this  resolution 
will  not  be  presented  until  the  House  has 
considered  and  the  Senate  had  consid- 
ered the  foreign  aid  authorization  bill. 

Mr.  GROSS.  What  date  does  the 
gentleman  have  in  mind  for  termination 
of  the  continuing  resolution? 

Mr.  MAHON.  Probably  March  1. 

Mr.  GROSS.  March  1,  of  next  year? 

Mr.  MAHON.  Febraary  28  or  March  1. 

Mr.  GROSS.  I  guess  that  is  close  to 
March  1  as  you  can  get. 

Mr.  MAHON.  Yes. 

Mr.  GROSS.  Within  a  matter  of  hours 
of  March  1.  Then  that  would  obviate 
consideration  of  the  foreign  aid  appro- 
priation bill  in  this  session? 

Mr.  MAHON.  It  would  not.  This  would 
not  be  the  foreign  aid  bill  in  its  totality. 
It  would  take  care  of  certain  functions 
of  foreign  aid.  but  it  would  not  cover  the 
whole  spectrum  of  the  foreign  aid  appro- 
priation bill. 

Mr.  GROSS.  When  is  it  proposed  to  call 
up  tlie  appropriation  bill? 

Mr.  MAHON.  Well,  when  is  it  pro- 
posed? Here  is  the  problem:  This  is  the 
12th  month  of  the  year,  and  this  is  the 
17th  day.  The  Committee  on  Appropria- 
tions has  not  yet  received  an  authoriza- 
tion, so  we  do  not  stand  here  defenseless 
on  this  proposition,  because  we  have  been 
waiting  all  of  these  months  for  an  au- 
thorization bill.  Does  it  take  12  months 
to  get  an  authorization  bill,  and  are  we 
permited  12  hours  to  get  an  appropriation 
bill.  It  is  an  utterly  untenable  position 
in  which  we  are  put.  But  in  order  to  take 
care  of  the  situation  as  best  we  can,  we 
propose  to  bring  in  a  limited  foreign  aid 
bill  in  connection  with  the  continuing 
resolution. 

Mr.  GROSS.  Is  it  not  true  that  agree- 
ment was  reached  yesterday  evening  in 
conference  on  the  authorization  for  for- 
eign aid? 

Mr.  MAHON.  It  is  not  true,  insofar  as 
I  know.  Meetings  were  held,  and  tenta- 
tive agreements  were  made  but,  as  I  un- 
derstand it,  it  will  be  announced  by  the 
able  chairman  of  the  Committee  on  For- 
eign Affairs  that  an  agreement  was 
reached,  finalized,  this  morning,  and  I 
assume  it  will  be  before  us  today  or  to- 
morrow. 

Mr.  GROSS.  The  qcntleman  has  been 
around  this  place  far  lonser  than  I.  and 
I  think  we  understand  each  other  per- 
fectly well. 

Mr.  MAHON.  Right. 

Mr.  GROSS.  I  think  that  if  the  con- 
tinuing resolution  is  approved  that  is  the 
last  we  will  see  of  the  foreign  aid  appro- 
priation in  this  session  of  Congress,  and 
perhaps  the  last  we  will  see  of  an  agree- 
ment on  the  authorization  for  foreign 
aid  in  this  session  of  Congress. 

Mr.  MAHON.  Let  me  make  this  crystal 
clear.  The  continuing  resolution  will  not 
be  presented  to  the  House — and  I  shall 
present  it — it  will  not  be  presented  until 
the  House  has  considered  and  approved, 
and  the  Senate  has  considered  and  ap- 
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proved,  an  authorization  bill  for  foreign 
aid. 

Mr.  GROSS.  Yes,  but  the  appropria- 
tion will  not  have  been  approved  or 
rejected. 

Mr.  MAHON.  An  appropriation  bill 
will  have  to  come  later,  which  will  take 
care  of  some  of  the  more  urgent  items 
in  the  continuing  resolution,  but  the 
main  foreign  aid  appropriation  bill  will 
come  early  next  year.  It  has  to  come 
next  year.  The  continuing  resolution  will 
expire  on  about  the  28th  of  Februarj'. 

Mr.  GROSS.  The  gentleman  spoke  of 
the  long  delay  in  getting  out  an  authori- 
zation bill.  The  truth  of  the  matter  is 
that  neither  the  executive  branch  of 
Government  nor  the  leadership  in  Con- 
gress have  been  sure  they  had  the  votes 
to  pass  any  kind  of  foreign  aid  bill,  and 
especially  an  appropriation  bill. 

That  is  the  reason  why  it  has  not  been 
brought  here  weeks  if  not  months  ago, 
and  I  say  to  the  gentleman  that  this  Is 
an  unholy  proceeding  in  relation  to  or- 
derly consideration  of  legislation. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  moment? 
Mr.  GROSS.  Of  course  I  will  yield. 
Mr.  MAHON.  Mr.  Speaker,  let  me 
again  read  the  request  which  I  have 
made.  I  think  there  is  some  misunder- 
standing. I  am  not  requesting  permis- 
sion to  call  up  the  bill  at  this  time;  I  am 
asking  permission  to  file  a  report. 

This  is  the  request  I  have  made:  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  the  joint 
resolution  making  further  continuing 
appropriations  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 

Knowing  the  gentleman's  understand- 
ing and  broad  perceptive  view  of  our  pro- 
cedures here,  I  think  the  gentleman  will 
not  be  Inclined  to  object  to  filing  the 
report. 

Mr.  GROSS.  Mr.  Speaker.  I  think  that 
same   request  will   be  made   tomorrow, 
and  the  end  result  will  be  the  same. 
Therefore,  Mr.  Speaker,  I  do  object. 
Mr.   MAHON.    Mr.   Speaker,   will   the 
gentleman  yield  further? 

Mr.  GROSS.  Yes,  I  yield  if  I  still  have 
the  floor. 

Mr.  MAHON.  Mr.  Speaker,  as  the  gen- 
tleman knows,  a  rule  could  be  sought 
which  would  probably  delay  the  adjourn- 
ment of  Congress.  Therefore,  the  bill  or 
the  consideration  of  this  matter  can  be 
brought  to  the  attention  of  the  Members 
of  Congress. 

Mr.  GROSS.  Mr.  Speaker.  I  am  sure 
of  that.  There  is  no  question  but  what 
the  rules  of  the  House  can  be  scuttled, 
and  have  been,  and  they  probably  will 
be  scuttled  some  more  before  we  get 
through  this  session  of  Congress.  But 
that  does  not  justify  this  kind  of  pro- 
cedure. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  GROSS.  Yes,  Mr.  Speaker,  I  do 
object. 

The  SPEAKER.  Objection  is  heard. 
Will  the  gentleman  from  Texas  advise 
the  Chair  so  that  the  Chair  may  ask  the 
Committee  on  Rules  to  bring  out  a  rule? 


Mr.  MAHON.  May  I  be  recognized,  Mr. 
Speaker,  so  that  I  may  reply? 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  we  will  be 
able  to  file  the  report  on  the  continuing 
resolution  in  the  House  and  the  objection 
will  not  lie,  so  I  believe  we  will  be  able  to 
do  that  later  today. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  13296.  AUTHORIZING  APPRO- 
PRIATIONS FOR  CERTAIN  MARI- 
TIME PROGRAMS  OF  THE  DE- 
PARTMENT   OF    COMMERCE,    1975 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  13296)  to 
authorize  appropriations  for  the  fiscal 
year  1975  for  certain  maritime  programs 
of  the  Department  of  Commerce,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Mrs. 
Sullivan,  Messrs.  Clark,  Ashley,  Din- 
GELL,  Downing,  Grover,  McCloskey,  and 
Mosher. 


RESIGNATIONS     FROM     THE     COM- 
MITTEE  ON   WAYS   AND  MEANS 

The  SPEAKER  laid  before  the  House 
the  following  resignations  from  the 
Committee  on  Ways  and  Means: 

Washington,  D.C,  December  9, 1974. 
Hon.  Carl  Albert, 
Speaker, 

House  of  Representatives, 
The  Capitol. 

Dear  Mr.  Speaker:  I  herewith  tender  my 
resignation  from  the  House  Ways  and  Means 
Committee  effective  close  of  business  Mon- 
day, December  16,  1974. 

Respectfully, 

Hdgh  L.  Caret. 

Washington,  D.C,  December  16,  1974, 
Hon.  Carl  Albert, 
Speaker  of  the  House, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:   This  Is  to  tender  my 
resignation  from  the  Ways  and  Means  Com- 
mittee  at  the  close  of  legislative  business, 
Tuesday,  December  17th. 
Kind  regards. 

Sincerely  yours, 

Martha  W.  Griffiths, 

Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignations  will  be  accepted. 
There  was  no  objection. 


FURTHER    LEGISLATIVE    PROGRAM 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  announce  that  we  will  call  up  on 
tomorrow  the  Senate  bill  S.  2439,  the 
new  rivers  bill,  under  suspension  of  the 
rules. 


THE  •VETER.\NS  AND  SURVIVORS 

PENSIG.N-  ACT 
(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  I  min- 


ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker,  a  moment 
ago  I  sent  the  President  the  following 
telegram  urging  him  to  sign  the  Veterans 
and   Survivors   Pension   Act   which   the 
House  approved  on  December  9: 
The  President, 
The  White  House, 
Washington,  D.C. 

Mr.  F*resident:  I  respectfully  urge  you  to 
sign  Into  law  the  Veterans  Pension  Act,  S. 
4040.  The  bill  would  raise  pension  rates  12% 
for  eligible  veterans,  widows,  and  dependent 
parents.  It  would  Increase  by  $400  the  Income 
a  veteran  could  receive  from  other  sources 
and  stUl  be  eligible  for  pension. 

In  effect  this  bill  would  prevent  the  vast 
majority  of  veterans,  widows,  and  depend- 
ent parents  from  losing  any  portion  of  their 
veterans  pensions  due  to  Increase  in  Social 
Security. 

As  Chairman  of  the  Veterans  Committee  I 
have  received — and  my  colleagues  have  re- 
ceived— more  letters  and  telegrams  on  this 
than  on  any  other  veterans  problem. 

We  strongly  recommend  this  bill  for  sig- 
nature into  law. 
Sincerely, 

Wm.  Jennings  Bryan  Dorn, 
Chairman,  Committee  on  Veterans  Affairs. 

Mr.  Speaker,  inflation  has  hit  particu- 
larly hard  at  the  veterans,  widows,  and 
dependent  parents  In  this  category,  many  ,. 
of  whom  are  below  the  poverty  level. 
Again  I  would  like  to  emphasize  that  this 
bill  would  protect  the  overwhelming 
majority  of  veterans,  widows,  and  de- 
pendent parents  from  losing  any  part  of 
their  pension  as  a  result  of  social  se- 
curity increases. 

Mr.  Speaker,  I  further  urge  that  if 
the  President  cannot  In  good  conscience 
sign  the  bill— and  it  is  a  good  bUl— that 
he  veto  it  outright  so  that  the  Congress 
will  have  the  opportunity  to  override  the 
veto.  A  pocket  veto  would  only  thwart 
the  will  of  the  Congress  and,  I  beheve, 
the  will  of  the  American  people. 


PERSONAL  EXPLANATION 

(Mr.  Du  PONT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DU  PONT.  Mr.  Speaker,  because  of 
■■■i  prior  commitment  in  Delaware  on 
Monday  evening,  December  16, 1  was  un- 
able to  be  present  for  the  vote  on  the 
Harry  S.  Truman  scholarship  bill. 

Had  I  been  present  I  would  have 
voted  "nay,"  as  I  did  when  the  bill  came 
up  under  suspension  of  the  rules  last 
week.  A  scholarship  program  dedicated 
to  President  Truman  is  a  worthwhile  ob- 
jective, but  $30  million  seems  to  me  an 
excessive  amount  of  money  to  ask  the 
taxpayers  to  put  up  at  this  particular 
time. 


CONSENT  CALENDAR 

The  SPEAKER.  Pursuant  to  the  unan- 
imous consent  agreement  yesterday,  the 
Clerk  will  call  the  remaining  bills  on  the 
Consent  Calendar. 
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DECLARING  CERTAIN  LaN'D  OF  THE 
UNITES     STATES     IS     HELD     IN 


TRUST  FOR  CHEYENNEI-ARAPAHO 
TRIBES  OP  OLKAHOM.' 

The  Clerk  called  the  bill  (:i[.R.  3605>  to 
declare  that  certain  land  ol  the  United 
States  is  held  by  the  Unit«d  States  In 
trust  for  the  Cheyenne- Arapaho  Tribes 
of  Oklahoma 

The  SPEAKER.  Is  there  bbjection  to 
the  present  consideration  of  the  bill? 

Mr.  HINSHAW.  Mr.  Speak  ;r.  reserving 
tiie  right  to  object,  and  I  d(  not  intend 
to  object,  yesterday  we  received  unani 
mous  consent  to  proceed  wijh  the  Con- 
sent Calendar 

I  would  just  like  to  ask  the  members 
of  the  committee  as  to  whether  or  not 
all  of  these  bills  came  ""Ut  of  the  com 
mittee   with   a   good   revie\^   and   in   a 
unanimous  way. 

Mr.  MEEDS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  can  speik  only  for 
the  four  or  fire  bills  which  {  have  been 
on. 

They   all   came   out    unanimously 
know  of  no  opposition  fron|  anyone  at 
any  time. 

Mr.  MELCHER.  Mr.  Speaker,  will  t'.ie 
gentleman  yield 

Mr.  HINSHAW.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  I  can  votch  for  the 
last  six  bills  on  the  Conser  t  Calendar 
having  been  approved  by  th^  committee 
unanimously. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HINSHAW.  I  yield  to  the  centle- 
man  from  Arkansas. 

Mr.  ALEXANDER.  As  chaihnan  of  the 
Consent  Calendar  Committee.  I  would 
like  to  advise  the  gentleman  1hat  all  bills 
must  be  reported  out  of  the  committee 
by  unanimous  consent  befoie  they  can 
be  scheduled  on  the  calendar. 

Mr.  HINSHAW.  I  would  u.st  like  to 
mention  that  we  have  receired  reports 


s  mornnig, 

objections 
[  withdraw 


he  bill? 


of  the  bills  on  this  side  th 
and  we  have  reviewed  them. 

Mr.  Speaker,  we  have  no 
to  the  bills,  and.  therefore, 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  t^bjection  to 
the  present  consideration  of 

There  was  no  objection. 

There  being  no  objection 
read  the  bill  as  follows: 

H.R.  3605 

Be  it  enacted  by  the  Senate  oJnrf  Home  of 
Representatives  of  the  United 
America  in  Congress  assemble:!.  That  aU 
right,  title,  and  interest  of  the  I  nlted  States 
In  and  to  the  foUowlng  describ(  d  land,  and 
improvements  thereon,  are  hen  by  declared 
to  be  held  by  the  United  States 
the  Cheyenne-Arapaho  Tribes  ol 

Beginning  at  the  southwest  corner  of  lot 
2  In  the  northwest  quarter  o'.  section  7, 
township  19  north,  range  14  we^ 
dlan  meridian,  Dewey  County,  S  ate  of  Okla- 
homa, thence  east  20  rods,  thei  ce  north  40 
rods,  thence  west  20  rods  to  t^e  west  line 
of  said  lot  2,  thence  south  40 
place  of  beginning,  containing  i 
or  less. 

Sec.  2,  This  conreyance  is  subject  to  exist- 
ing rights-of-way  for  waterlliies,  electric 
transmission  lines,  roads,  and  rai  I 


the  Clerk 


rods  to  the 
acres,  more 


road.-; 


Sfc.  3.  The  Indian  Claims  Cdrnmlssion  Is 


directed  to  determine,  lu  accordance  with  the         The  amendment  was  agreed  to. 


provisions-  of  section  2  of  the  Act  of 
August  13.  1946  (60  Stat.  1050),  the  extent 
to  which  the  value  of  the  title  conveyed  by 
this  Act  sliould  or  should  not  be  set  oa' 
against  any  claim  against  the  United  States 
determined  by  the  Comml.ision. 

With  the  following  committee  amend- 
ment: 

Page  2,  bcgir.nlns  on  line  G.  stri:;e  out  ai: 
of  Sscilon  8. 

The  committee  amendment  was 
agiced  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
tliird  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  ta'jle. 

Mr.  MEEDS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  fS.  521 »  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
LiU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  521 

DC  it  enacted  by  tlie  Senate  and  Hon'c  of 
Reprcfentatires  of  the  United  States  of  Con- 
gress usseinbled.  That  all  right,  title,  and 
Interest  of  the  United  States  lu  and  to  the 
folio .v!ng  described  land,  and  improvements 
thereon,  are  hereby  declared  to  be  held  by  the 
United  Stales  in  trust  for  the  Cheyenne- 
Arapaho  Tribes  of  Oklahoma; 

Beginning  at  the  southwest  corner  of  lot 
2  in  the  northwest  quarter  of  section  7.  town- 
ship 19  north,  range  15  west  of  the  Indian 
meridian,  Dewey  County,  Stale  of  Oklahom?.. 
thence  east  20  rods,  thence  north  40  rod.s, 
thence  west  20  rods  to  the  west  line  of  said 
lot  2,  thence  south  40  rods  to  the  place  ot 
beg^innlng,  containing  5  acres,  more  or  less. 

Sec.  2  This  conveyance  is  subject  to  exist- 
ing rights-of-way  for  waterlines.  electric 
transmission  line.s,  roads,  and  railroads. 

Sec.  3.  The  Indian  Claims  Commission  is 
directed  to  determine,  in  accordance  v.ith 
the  pro'.lsions  of  section  2  of  the  Act  of 
August  13,  1946  (6  Stat.  1050).  the  extent  to 
which  the  value  of  the  title  conveyed  by  thi~. 
Act  should  or  sliould  not  be  set  off  against 
any  ciaiin  against  the  United  States  dctei- 
mlned  by  the  Commission. 

AMENDUENT   OFFERED   BY    MR.    MEEDS 

Mr.  MEEDS.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MinDs:  Strike 
out  all  after  the  enacting  c!au:-e  of  S.  521 
and  Insert  In  lieu  thereof  the  provisions  of 
H  R.  3605.  as  passed,  as  follows: 

That  all  right,  title,  and  interest  of  tlie 
United  States  in  and  to  the  following  de- 
scribed land,  and  Improvements  thereon,  are 
hereby  declared  to  be  held  by  the  United 
States  In  trust  for  the  Cheyenne-Arapaho 
Tribes  of  Oklahoma: 

Beginning  at  the  southwest  corner  of  lot 
2  In  the  northwest  quarter  of  section  7.  town- 
ship 19  north,  range  14  west  of  the  Indian 
meridian,  Dewey  County.  State  of  Oklahoma, 
thence  east  20  rods,  thence  north  40  rods, 
thence  west  20  rods  to  the  west  line  of  said 
lot  2,  thence  south  40  rods  to  the  place  of 
beginning,  containing  5  acres,  more  or  less 

Stc.  2.  Tills  conveyance  Is  subject  to  exist- 
ing rights-of-way  for  waterlines,  electric 
transmission  lines,  roads,  and  railroads. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  pa.s£ed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  iH.R.  3605*  was 
laid  on  the  table. 


CONVEYJIS'G  CERTAIN  LAND  OF  THE 
UNITED  STATES  TO  THE  INTER- 
TKIBAL  COUNCIL,  INC.,  MIAMI, 
OKLA. 

The  Clerk  called  the  bill  <H.R.  5057) 
to  convey  certain  land  of  the  United 
States  to  the  Inter-Tribal  Council,  Inc., 
Miami,  Okla. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  5057 

Br  it  enacted  by  the  Senate  and  House  of 
licprcsentatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Interior  shall  convey, 
without  monetary  consideration,  to  the  In- 
ter Tribal  Coiincil,  Incorporated,  Miami, 
Oklahoma,  all  right,  title,  and  Interest  of  the 
United  States  In  and  to  the  land  more  par- 
ticularly described  in  subsection  (b)  of  this 
section  consisting  of  one  hundred  and  four- 
teen acres,  more  or  less. 

(b)  The  land  referred  to  In  subsection  (a) 
Is  more  particularly  described  as  follows: 
south  half  of  the  northwest  quarter  and 
that  part  of  the  north  half  of  the  south- 
west quarter  of  section  21,  township  27 
north,  range  24,  each,  lying  north  of  the 
centcrllne  of  Highway  Numbered  60,  I.B.M.. 
containing  one  hundred  atnd  fourteen  acres, 
more  or  less,  in  Ottawa  County,  Oklahoma. 

Sec.  2.  Upon  conveyance  to  the  Inter 
Tribal  Council.  Incorporated,  Miami,  Okla- 
homa, of  the  land  referred  to  In  the  first 
section  of  this  Act  stich  land  shall  not  be 
subject  to  taxation.  To  the  same  extent  as 
any  other  real  property  in  private  owner- 
ship in  Ottawa  County.  Oklahoma.  The  above 
describsd  land  will  be  held  in  trust  upon 
this  requested  transfer  of  title,  by  the  Fed- 
eral Government  for  the  Inter  Tribal  Council, 
Incorporated,  of  Oklahoma.  Said  land  will 
be  utilized  for  Industrial  development  and 
to  provide  and  establish  the  various  types 
of  Jobs  for  Indians  In  the  described  com- 
munities. 

With  the  following  committee  amend- 
ment : 

Page  1,  beginning  on  line  3.  strike  out  all 
after  the  enacting  clause  and  insert  In  lieu 
thereof  the  following: 

That  (a)  all  right,  title,  and  Interest  of 
the  United  States  in  and  to  the  land  more 
particularly  described  in  subsection  (b)  of 
this  section  are  hereby  declared  to  be  held 
In  trust  by  the  United  States  for  the  Indian 
tribes  described  In  and  subject  to  section  2 
of  this  Act. 

(b)  The  land  referred  to  in  subsection  (a) 
Is  more  particularly  described  as  follows; 
south  half  of  the  northwest  ruarter  and  that 
part  of  the  north  half  of  the  southwest 
quarter  of  section  21,  township  27  north, 
range  24  east,  lying  north  of  the  centerltne 
of  Highway  Numbeied  60,  I.B.M  ,  containing 
one  hinidred  and  fourteen  acres,  more  or 
less,  in  Ottawa  County.  Oklahoma. 

Sec.  2.  The  land  referred  to  in  section  1 
shall  lie  held  in  trust  by  the  United  States 
Jointly  for  the  Seneca-Cayuga  Tribe  of  Okla- 
homa, Quapaw  Tribe  of  Oklahoma.  Eastern 
Shawnee  Tribe  of  Oklahoma.  Miami  Tribe  of 
Oklahoma.  Peoria  Tribe  of  Indians  of  Okla- 
homa. Ottawa  Tribe  of  Oklahoma.  Wyandotte 
Tribe  of  Oklalioma,  and  Modoc  Tribe  of 
Oklahoma:  Provided,  That  the  foUowing 
Tribes  shall  have  no  right  or  interest  In  such 
land  (a)  so  long  as  they  are  subject  to  the 
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provisions  of  law  cited  below  and  (b)  if  they 
are  stUl  subject  to  such  provisions  five  years 
after  enactment  of  this  Act: 

(1)  Peoria  Tribe  of  Indians — sections  3 
and  4  of  the  Act  of  August  2,  1956  (70  Stat. 
937:  25  use.  823  and  824); 

(2)  Ottawa  Tribe  of  Oklahoma — sections  8 
and  9  of  the  Act  of  August  3,  1956  (70  Stat. 
963,  964;  25  U.S.C.  848  and  849);  and 

(3)  Wyandotte  Tribe  of  Oklahoma — sec- 
tions 13  and  14  of  the  Act  of  August  1,  1956 
(70  Stat.  893.  896.  25  U.S.C.  803  and  804): 
Provided  further.  That  the  Modoc  Tribe  of 
Oklahoma  shall  have  no  right  or  interest  in 
such  lands  (a)  so  long  as  the  Modoc  Indians 
in  Oklahoma  are  subject  to  sections  18  and 
19  of  the  Act  of  August  13,  1954  (68  Stat. 
718,  722,  25  U.S.C.  564q  and  564r),  (b)  untU 
a  Modoc  Tribe  of  Oklahoma  is  organized  and 
federally  recognized,  and  (c)  if  five  years 
after  enactment  of  this  Act,  such  Indians 
are  still  subject  to  such  section  and  such 
tribe  htis  not  been  so  organized  and  recog- 
nized. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  be  discharged 
from  further  consideration  of  the  Senate 
bill  'S.  2888)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
higton? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2888 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  land  more  particularly 
described  In  subsection  (b)  of  this  section 
are  hereby  declared  to  be  held  In  trust  by 
the  United  States  for  the  Indian  tribes  de- 
scribed In  and  subject  to  section  2  of  this 
Act. 

(b)  The  land  referred  to  in  svibsection  (a) 
Is  more  particularly  described  as  follows: 
south  half  of  the  northwest  quarter  and  that 
part  of  the  north  half  of  the  southwest  quar- 
ter of  section  21,  township  27  north,  range 
24  east,  lying  north  of  the  centerllne  of  High- 
way Numbered  60,  I.B.M.  containing  one  hun- 
dred and  fourteen  acres,  more  or  less,  in  Ot- 
tawa County,  Oklahoma. 

Sec.  2.  The  land  referred  to  In  section  1 
shall  be  held  in  trust  by  the  United  States 
Jointly  for  the  Seneca-Cayuga  Tribe  of  Okla- 
homa, Quapaw  Tribe  of  Oklahoma,  Eastern 
Shawnee  Tribe  of  Oklahoma.  Miami  Tribe  of 
Oklahoma,  Peoria  Tribe  of  Indians  of  Okla- 
homa. Ottawa  Tribe  of  Oklahoma,  Wyandotte 
Tribe  of  Oklahoma,  and  Modoc  Tribe  of 
Oklahoma:  Provided.  That  the  following 
Tribes  shall  have  no  right  or  Interest  In  such 
land  (a)  so  long  as  they  are  subject  to  the 
provisions  of  law  cited  below  and  (b)  If  they 
are  still  subject  to  such  provisions  five  years 
after  enactment  of  this  Act: 

( 1 1  Peoria  Tribe  of  Indians — .sections  3 
and  4  of  the  Act  of  August  2,  1956  (70  Stat. 
937;  25  U.S.C.  823  and  824); 

(2)  Ottawa  Tribe  of  Oklahoma— sections 
8  and  9  of  the  Act  of  August  3,  1956  (70 
Stat.  963.  964;  25  U.S.C.  848  and  849);  and 

(3)  Wyandotte  Tribe  of  Oklahoma — sec- 
tions 13  and  14  of  the  Act  of  August  1,  1956 
(70  Stat.  893.  896;  25  U.S.C.  803  and  804): 
Provided  further,  That  the  Modoc  Tribe  ot 


Oklahoma  shall  have  no  right  or  Interest  in 
such  lands  (a)  so  long  as  the  Modoc  Indians 
In  Oklahoma  are  subject  to  sections  18  and 
19  of  the  Act  of  August  13,  1954  (68  Stat. 
718,  722;  25  U.S.C.  564q  and  564r),  (b)  untU 
a  Modoc  Trlt>e  of  Oklahoma  Is  organized  and 
federally  recognized,  and  (c)  If  five  years 
after  enactment  of  this  Act,  such  Indians 
are  still  subject  to  such  section  and  such  tribe 
has  not  been  so  organized  and  recognized. 

AMENDMENT  OFTERED  BY  MR.  MEEDS 

Mr.  MEEDS.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Meeds:  Strike 
out  all  after  the  enacting  clause  of  the  Sen- 
ate bin  S.  2888  and  Insert  in  lieu  thereof  th© 
provisions  of  the  bill  H.R.  5057,  as  agreed  to 
by  the  House,  as  follows : 

That  (a)  all  right,  title,  and  Interest  of  the 
United  States  In  and  to  the  land  more  par- 
ticularly described  in  subsection  (b)  of  this 
section  are  hereby  declared  to  be  held  In 
trust  by  the  United  States  for  the  Indian 
tribes  described  In  and  subject  to  section  2 
of  this  Act. 

(b)  The  land  referred  to  in  subsection  (a) 
is  more  particularly  described  as  follows: 
south  half  of  the  northwest  quarter  and  that 
part  of  the  north  half  of  the  southwest 
quarter  of  section  21,  township  27  north, 
range  24  east,  lying  north  of  the  centerllne 
of  Highway  Numbered  60.  I.B.M.,  contain- 
ing one  hundred  and  fourteen  acres,  more 
or  less,  in  Ottawa  County;  Oklahoma. 

Sec.  2.  The  land  referred  to  in  section  1 
shall  be  held  In  trust  by  the  United  States 
Jointly  for  the  Seneca-Cayuga  Tribe  of  Okla- 
homa, Quapaw  Tribe  of  Oklahoma,  Eastern 
Shawnee  Tribe  of  Oklahoma,  Miami  Tribe  of 
Oklahoma,  Peoria  Tribe  of  Indians  of  Okla- 
homa, Ottawa  Tribe  of  Oklahoma,  Wyandotte 
Tribe  of  Oklahoma,  and  Modoc  Tribe  of  Okla- 
homa: Provided,  That  the  following  tribes 
shall  have  no  right  or  interest  In  such  land 
(a)  so  long  as  they  are  subject  to  th©  provi- 
sions of  law  cited  below  and  (b)  If  they  are 
still  subject  to  such  provisions  five  years 
after  enactment  of  this  Act: 

(1)  Peoria  Tribe  of  Indians — sections  3 
and  4  of  the  Act  of  August  2,  1956  (70  Stat. 
937;  25  U.S.C.  823  and  824); 

(2)  Ottawa  Tribe  of  Oklahoma — sections 
8  and  9  of  the  Act  of  August  3,  1956  (70  Stat. 
963,  964:  25  U.S.C.  848  and  849);  and 

(3)  Wyandotte  Tribe  of  Oklahoma — sec- 
tions 13  and  14  of  the  Act  of  August  1,  1956 
(70  Stat.  893,  896,  25  U.S.C.  803  and  804)  : 
Provided  further.  That  the  Modoc  Tribe  of 
Oklahoma  shall  have  no  right  or  Interest  In 
such  lands  (a)  so  long  as  the  Modoc  Indians 
In  Oklahoma  are  subject  to  sections  18  and 
19  ot  the  Act  of  August  13.  1954  (68  Stat. 
718.  722,  25  U.S.C.  564q  and  564r),  (b)  until 
a  Modoc  Tribe  of  Oklahoma  is  organized  and 
federally  recognized,  and  (c)  If  five  years 
after  enactment  of  this  Act,  such  Indians 
are  still  subject  to  such  section  and  such 
tribe  has  not  been  so  organized  and  rec- 
ognized. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill,  H.R.  5057,  was 
laid  on  the  table. 


DECLARING  THAT  UNITED  STATES 
HOLD  CERTAIN  LAND  IN  TRUST 
FOR  ABSENTEE  SHAWNEE  TRIBE 
OF  INDIANS   OF  OKLAHOMA 

The  Clerk  called  the  bill  (H.R.  9219) 
to  declare  that  the  United  States  hold 
certain  land  in  trust  for  the  Absentee 
Shawnee  Tribe  of  Indians  of  Oklahoma. 


There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.    9219 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  interest  of  the  Absentee 
Shawnees  Tribe  of  Indians  of  Oklahoma  In 
and  to  the  followmg  described  lands,  and  all 
improvements  thereon,  are  hereby  declared 
to  be  held  by  the  United  States  in  trxist  for 
the  Absentee  Shawnee  Tribe  of  Indians  of 
Oklahoma,  subject  to  all  valid  existing  rights: 

All  that  part  of  the  northeast  quarter 
southwest  quarter  section  31,  township  10 
north,  range  4  east,  Indian  meridian,  Pot- 
tawatomie County,  Oklahoma,  described  as: 
Beginning  at  a  point  1,320  feet  south  and 
726  feet  west  of  the  northeast  corner  of  said 
northeast  quarter  southwest  quarter;  thence 
north  220.44  feet;  thence  west  594  feet  to 
the  point  of  Intersection  with  the  west  line 
of  said  northeast  quarter  southwest  quarter; 
thence  north  along  the  west  line  a  distance 
of  439.56  feet  to  the  midpoint  of  the  west 
line  of  said  northeast  quarter  southwest 
quarter;  thence  east  a  distance  of  17  feet 
to  the  Intersection  with  the  west  right-of- 
way  line  of  Oklahoma  Stat©  Highway  Num- 
bered 18;  thence  northeasterly  along  said 
west  right-of-way  line  a  distance  of  493 
feet;  thence  east  1,486  feet  to  the  west  right- 
of-way  line  of  the  Atchison,  Topeka.  and 
Santa  Pe  Railroad  right-of-way;  thence 
southwesterly  along  said  west  railroad  right- 
of-way  line  a  distance  of  1,223  feet  to  a 
point  in  the  south  line  of  said  northeast 
quarter  southwest  quarter,  said  point  being 
129  feet  west  of  the  southeast  corner  of  said 
northeast  quarter  southwest  quarter;  thence 
west  along  the  south  line  of  said  northeast 
quarter  southwest  quarter  a  distance  of  597 
feet  to  the  point  of  beginning;  containing 
33.23  acres,  more  or  less. 

With  the  following  committee  amend- 
ments: 

Page  1,  strike  out  lines  3  through  8  and 
insert  In  lieu  thereof  the  following: 

"That  the  duly  authorized  tribal  officials 
of  the  Absentee  Shawnee  Tribe  of  Indians 
of  Oklahoma  are  hereb-  authorized  to  con- 
vey to  the  United  States  In  trust  for  the  Ab- 
sentee Shawnee  Tribe  of  Indians  of  Okla- 
homa the  following  described  land  and  th© 
Improvements  thereon,  subject  to  all  valid 
existing  rights,  and  the  United  States  will 
accept  such  conveyance  when  approved  by 
the   Secretary   of  the   Interior:" 

Page  2.  line  9,  strike  out  "with"  and  insert 
In  lieu  thereof  "of". 

Page  2,  line  14,  strike  out  "railroad". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  the  conveyance  of  certain 
lands  to  the  United  States  in  trust  for 
the  Absentee  ShawTiee  Tribe  of  Indians 
of  Oklahoma." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  be  discharged 
from  further  consideration  of  the  Senate 
bill  S.  3358,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 
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The  Clerk  read  tlie  Senati : 
lows: 

s.  3358 

Be  it  enacted  by  the  Senate 
Ht-presentatives    of    the 
America   in   Congress   assembl 
duly  authorized  tribal  officials 
tee  Shawnee  Tril>e  of  Indians 
are    hereby    authorized    to    c< 
United    States    in    trust    for 
Shawnee  Tribe  of  Indians  of 
following  described  lands  and 
ments  thereon,  subject  to  all 
righte,  and  the  United  Slates  w 
conveyance  when  approved  by 
of  the  Interior: 

All    that   pai't    of   the    north 
southwest   quarter   section   31. 
nortli.  range  4  eaist.  Indian 
watoniie   County.    Oltlahoma. 
Beginning  at  a  point   1,320 
726  feet  west  of  the  northeast 
northeast  quarter  southwest 
north  220.44  feet: 

thence  west  594  feet  to  the 
section  with  the  west  line  of  s 
quarter  southwest  quarter; 

thent^  north  along  the  west  1 
of  439.56  feet  to  the  midpoint 
line    of    said    northeast    quart)  r 
qxiarter; 

thence  esist   a  distance  of   1 
Intersection  of  the  west  right 
Oklahoma  State  Highway 

thence  northeasterly  along 
of-way  line  a  distance  of  493 

thence  east   1.485  feet  to  th 
of-way  liixo  of  Atchinson.  Topelfa 
F»  Railroad  right-of-way: 

thenc9  southwesterly  along 
way  lino  a  distance  of  1.223  feet 
the   south   line   of    said 
southwest  quarter:  said  point 
west  of  the  southeast  corner 
east  quarter  southwest  quarter 

thence  west  along  the  south 
northeast  quarter  southwest  q 
taiice  of  597  feet  to  the  point 
containing  33.23  acres,  more 

AMENDMENT    OFTERED    BY    M 

Mr.  MEEDS.  Mr.  Speaker 
amendment. 

The  Clerk  read  as  follows 

Amendment  offered  by  Mr 
out  all  after  the  enacting  claus^ 
ate  bill  (S.  3358)   and  Insert  in 
the  provisions  of  H.R.  9219,  as 
House,  as  follows: 
That  the  duly  authorized  tribal 
the  Absentee  Shawnee  Tribe 
Oklahoma  are  hereby  authorized 
to  the  United  States  in  trust 
tee  Shawnee  Tribe  of  Indians 
the   following   described   land 
provements  thereon,  subject  to 
Isting  rights,  and  the  United 
cept  such  conveyance  when 
Secretary  of  the  Interior: 

All    that    part    of    the    n 
southwest   quarter  section  31, 
north,  range  4  east,  Indian 
watoml»   County,    Oklahoma 
Beginning   at   a  point   1.320 
726  feet  west  of  the  northeast 
northeast  quarter  southwest 
north   220.44   feet;    thence   west 
the  point  of  Intersection  with 
of  said  northesist  quarter  south 
thence  north  along  the  west 
of  439.56  feet  to  the  midpoint 
line    of    said    northea.?t    quarttjr 
quarter;  thence  east  a  distance 
the    intersection    of    the    west 
line  of  Oklahoma  State  Highw 
18:    thence    northeasterly    alon^ 
iit;lU-of-way   line   a   distance 
thence  east  1,485  feet  to  the  west 
line  of  the  Atchison.  Topeka, 
Railroad  right-of-way;  thence 
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along  said  west  right-of-way  line  a  distance 
of  1,223  feet  to  a  point  in  the  south  line  of 
said  northeast  quarter  southwest  quarter, 
said  point  being  129  feet  west  of  the  south- 
east corner  of  said  northea-st  quarter  south- 
west quarter;  thence  west  along  th«  south 
line  of  said  northeast  quarter  southwest 
quarter  a  distance  of  597  feet  to  the  point  of 
beginning:  contalnlug-  33.23  acres,  more  or 
less. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  wa.s  read  the  third  time  and 
pa.'-.sed.  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  Hou.se  bill.  H  R.  9129,  was 
laid  on  the  table. 


DECLARING  UNITED  STATES  HOLD 
CERTAIN  LANDS  IN  TRUST  FOR 
CITIZEN  BAND  OF  POTAWATOMI 
IiroiANS  OF  OKLAHOMA 

The  Clerk  called  the  bill  (H.R.  11890 > 
to  declare  that  the  United  States  hold 
certain  lands  in  trust  for  the  Citizen 
Band  of  Potawatomi  Indians  of  Okla- 
homa. 

Theie  being  no  ob.iection.   the  Clerk 
read  the  bill,  as  follows: 
H.R. 11890 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
rights,  title,  and  interest  of  the  Citizen  Band 
of  Potawatomi  Indians  of  Oklahoma  In  and 
to  the  following  described  lands,  and  all  Im- 
provements thereon,  are  hereby  declared  to 
be  held  by  the  United  States  In  trust  for 
the  Citizen  Band  of  Potawatomi  Indians  of 
Oklahoma,  subject  to  all  valid  existing 
right- 

Tract  Numbered  1 

Tiie  northeast  quarter  northeast  quarter, 
southeast  quarter  northeast  quarter,  south- 
west quartpr  northeast  quarter  section  31, 
town.'ihip  10  north,  range  4  east,  Indian 
meridian,  Pottawatomie  County,  Oklahoma, 
containing  120.00  acres,  more  or  less. 
Tract  Numbered  2 

That  part  of  the  northwest  quarter  south- 
east quarter  section  31,  township  10  north, 
range  4  east,  Indian  meridian,  Pottawatomie 
County,  Oklahoma,  described  as:  Beginning 
at  the  southwest  corner  of  said  northwest 
quarter  southeast  quarter;  thence  east  1,320 
feet;  thence  north  1,320  feet;  thence  west 
1.320  feet  to  the  center  of  said  section;  thence 
south  167  feet;  thence  east  183  feet  to  the 
intersection  with  the  west  line  of  the 
Atchison,  Topeka,  and  Santa  Fe  Railroad 
right-of-way;  thence  southwesterly  along  the 
west  right-of-way  line  a  distance  of  856  feet 
to  the  Intersection  with  a  point  In  the  west 
line  of  the  northwest  quarter  southeast  quar- 
ter, said  point  being  983  feet  south  of  the 
center  of  section  31;  thence  south  along  the 
west  line  of  the  northwest  quarter  southeast 
quarter,  a  distance  of  337  feet,  to  the  point 
of  beginning;  containing  38.29  acres,  more 
or  less. 

Tract  Numbered  3 

Tliht  part  of  the  southeast  quarter  ik.-, 
west  quarter  section  31,  township  10  i  r..  ... 
range  4  east,  Indian  meridian,  Pottav.  a",  r.u 
County,  Oklahoma,  described  as:  Be.  ':;n, 
at  tlie  northeast  corner  of  said  southe.'-i 
quarter  northwest  quarter;  thence  south 
1,320  feet  to  the  center  of  said  section  31; 
thence  west  along  the  south  lln»  of  said 
southeast  quarter  northwest  quarter,  a  dis- 
tance of  1555.4  feet  to  the  Intersection  with 
the  centerline  of  Oklahoma  State  Highway 
Numbered  18;  thence  northwesterly  along 
the  centerline  of  the  highway  a  distance  of 


660.58  feet  to  a  point  on  the  south  line  of 
the  northwest  quarter  southeast  quarter 
northwest  quarter  thence  east  38  feet  to  the 
Intersection  with  the  east  right-of-way  line 
of  Oklahoma  State  Highway  Numbered  18: 
thence  northwesterly  along  the  east  right- 
of-way  line  to  a  point  In  the  north  line  of 
said  southeast  quarter  northwest  quarter, 
srtld  point  being  58  feet  east  of  the  north- 
west corner  distance  of  1.262  feet  to  the  point 
of  beginning:  containing  38.63  acres,  more  or 
less. 

Tract  Numbered  4 
That  part  of  the  northeast  quarter  south- 
west quarter  section  31,  township  10  north, 
range  4  east.  Indian  meridian.  Pottawatomie 
County.  Oklahoma,  described  as:  Beginning 
at  the  northeast  comer  of  said  northeast 
quarter  southwest  quarter,  said  point  being 
the  center  of  section  31  thence  south  167 
feet  thence  west  1.302  feet  to  the  Intersec- 
tion with  the  west  line  of  the  right-of-way  of 
Oklahoma  State  Highway  Numbered  18: 
tlience  northeasterly  along  the  west  right-of- 
way  line  a  distance  of  167  feet  to  the  north 
line  of  said  northeast  quarter  southwest 
quarter;  thence  east  along  said  north  line  a 
distance  of  1,297.4  feet  to  the  point  of  begin- 
ning: containing  4.678  acres,  more  or  less. 

Tract  Numbered  5 
That  part  of  the  northeast  quarter  soutli- 
west  quarter  section  31,  township  10  north, 
range  4  east.  Indian  meridian.  Pottawatomie 
County.  Oklahoma,  described  as:  Beginning 
at  the  southeast  corner  of  said  northeast 
quarter  southwest  quarter;  thence  north 
along  the  east  line  of  said  northeast  quarter 
southwest  quarter  a  distance  of  337  feet  to 
the  intersection  with  the  west  right-of-way 
line  of  the  Atchison,  Topeka,  and  Santa  Fe 
Railroad  right-of-way;  thence  southwesterly 
along  said  right-of-way  line  a  distance  of 
367  feet  to  the  intersection  with  the  south 
line  of  said  northeast  quarter  southwest 
quarter;  thence  east  along  the  south  line  a 
distance  of  129  feet  to  the  point  of  beginning: 
coiualning  .498  acre,  more  or  less. 

Tract  Numbered  6 

The  reserved  mineral  deposits.  Including 
the  right  to  prospect  for  and  remove  the 
same.  In  and  vinder  lands  described  as  the 
south  half  of  lot  3  (southwest  quarter  north- 
west quarter),  and  that  part  of  the  south 
west  quarter  southeast  quarter  northwest 
quarter  lying  west  of  the  centerline  of  Okla- 
homa State  Highway  Numbered  18  and  ad- 
jacent to  the  south  half  of  said  lot  2,  all  in 
section  31;  township  10  north,  range  4  east, 
Indian  meridian,  Pottawatomie  County. 
Oklahoma,  containing  19.87  acres,  more  or 
less,  which  lands  were  previously  conveyed  to 
Pottawatomie  County,  Oklahoma,  by  quit- 
claim deed  dated  December  17,  1959,  pursu- 
ant to  the  Act  of  June  4,  1953  (67  Stat.  71;  25 
U.S.C.  293a),  said  deed  appearing  of  record 
in  Pottawatomie  County,  Olclalioma,  In  deed 
book  174  at  page  367  of  the  land  records  of 
said  county. 

Tract  Numbered  7 

That  part  of  lot  1  (northwest  quarter  of 
northwest  quarter)  and  north  half  of  lot  2 
(north  half  of  southwest  quarter  of  north 
west  quarter)  and  the  part  of  the  north 
half  of  the  southeast  quarter  of  the  north- 
west quarter  lying  west  of  the  east  right-of- 
way  line  of  Oklahoma  State  Highway  Num- 
bered 18,  all  in  section  31,  township  10  north, 
range  4  east  of  the  Indian  meridian,  Potta- 
v.atomle  County,  Oklahoma,  containing  57.99 
acres,  more  or  less,  subject  to  the  right  of 
the  Absentee  Shawnee  Tribe  of  Indians  of 
Oklahoma,  the  Sac  and  Fo.x  Tribe  of  Indians 
of  Oklahoma,  the  Kickapoo  Tribe  of  Indians 
of  Oklahoma,  and  the  Iowa  Tribe  of  Indians 
of  Oklahoma  to  use  the  Potawatomi  com- 
munity house  that  may  be  constructed  and 
maintained  thereon. 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize  the  conveyance  of  certain  lands 
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to  the  United  States  In  trust  for  the  Citizen 
Band  of  Potawatomi  Indians." 

With  the  following  committee  amend- 
ment : 

Page  1.  strike  out  line  3  through  8  and 
insert  In  lieu  thereof  the  following: 

•That  the  duly  elected  officials  of  the  Citi- 
zens Band  of  Potawatomi  Indians  of  Okla- 
homa are  hereby  authorized  to  convey  to  the 
United  States  in  trust  for  the  Citizen  Band 
of  Potawatomi  Indians  of  Oklahoma  the  fol- 
lowing described  lands  and  the  improve- 
ments thereon,  subject  to  all  valid  existing 
rights,  and  the  United  States  will  accept 
such  conveyance  when  approved  by  the  Sec- 
retary of  the  Interior:" 

The  committee  a.'nendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  the  conveyance  of  certain 
lands  to  the  United  States  in  trust  for 
the  Citizen  Band  of  Potawatomi  In- 
dians." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MEEDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  S.  3359,  and  ask  for  its 
immediate  consideration. 

Tlie  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  tiiere  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3359 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Ibat  the 
duly  elected  officials  of  the  Citizen  Band  of 
Potawatomi  Indians  of  Oklahoma  are  hereby 
authorized  to  convey  to  the  United  States  in 
trust  for  the  Citizen  Band  of  Potawatomi 
Indians  of  Oklahoma  the  following  described 
lands  and  the  Improvements  thereon,  subject 
to  all  valid  existing  rights,  and  the  United 
States  will  accept  such  conveyance  when 
approved  by  the  Secretary  of  the  Interior: 
Tract    Numbered    1 

The  northeast  quarter  northeast  quarter, 
southeast  quarter  northeast  quarter,  south- 
west quarter  northeast  quarter  section  31, 
township  10  north,  range  4  east.  Indian 
meridian,  Pottawatomie  County,  Oklahoma, 
containing  120.00  acres,  more  or  less. 

Tract  Numbered  2 
That  part  of  the  northwest  quarter  south- 
east quarter  section  31,  township  10  north, 
range  4  east,  Indian  meridian,  Pottawatomie 
County,  Oklahoma,  described  as:  Beginning 
at  the  southwest  corner  of  said  northwest 
quarter  southeast  quarter:  thence  east  1,320 
feet;  thence  north  1,320  feet;  thence  west 
1,320  feet  to  the  center  of  said  section;  thence 
south  167  feet;  thence  east  183  feet  to  the 
intersection  with  the  west  line  of  the  Atchi- 
son, Topeka,  and  Santa  Fe  Railroad  right-of- 
way;  thence  southwesterly  along  the  west 
right-of-way  line  a  distance  of  856  feet  to  the 
intersection  with  a  point  in  the  west  line  of 
the  northwest  qtiarter  southeast  quarter,  said 
point  being  983  feet  south  of  the  center  of 
section  31;  thence  south  along  the  west  line 
of  the  northwest  quarter  southeast  quarter, 
a  distance  of  337  feet,  to  the  point  of  begin- 
ning;   containing  38.29  acres,  more  or  less. 


Tract    Numbered    3 

That  part  of  the  southeast  quarter  north- 
west quarter  section  31.  township  10  north, 
range  4  east,  Indian  meridian,  Pottawatomie 
County,  Oklahoma,  described  as:  Beginning 
at  the  northeast  corner  of  said  southeast 
quarter  northwest  quarter;  tlience  south 
1.320  feet  to  the  center  of  said  section  31; 
thence  west  along  the  soutli  line  of  said 
southeast  quarter  northwest  quarter,  a  dis- 
tance of  1,255.4  feet  to  the  Intersection  with 
the  centerline  of  Oklahoma  State  Highway 
Numbered  18;  thence  northwesterly  along  the 
centerline  of  the  highway  a  distance  of  660.58 
feet  to  a  point  on  the  south  line  of  the 
northwest  quarter  southeast  quarter  north- 
west quarter:  thence  east  38  feet  to  the  Inter- 
section with  the  east  right-of-way  line  of 
Oklahoma  State  Highway  Numbered  18; 
thence  northwesterly  along  the  east  right-of- 
way  line  to  a  point  in  the  north  line  of  said 
Eoatheast  quarter  northwest  quarter,  said 
point  being  58  feet  east  of  the  northwest 
corner  of  said  southeast  quarter  northwest 
quarter;  thence  east  a  distance  of  1,262  feet 
to  the  point  of  beginning;  containing  38.63 
arrcs,  more  or  less. 

Tract    Numbered    4 
The  part  of  the  northeast  quarter  so;'th- 
weat  quarter  section  31,  township  10  north, 
range  4  east,  Indian  meridian.  Pottawatomie 
County,  Oklahoma,  described  as:  Beginning 
at   the   northeast   corner   of   said   northeast 
quarter  southwest  quarter,  said  point  being 
the  center  of  section  31;   thence  south   167 
feet;  thence  west  1.302  feet  to  the  intersec- 
tion with  the  west  line  of  the  right-of-way  of 
Oklahoma    State    Highway    Numbered    18; 
tlience  northeasterly  along  the  west  right-of- 
way  line  a  distance  of  167  feet  to  the  north 
line    of    said    northeast    quarter    southwest 
quarter;  thence  east  along  said  north  line  a 
distance  of  1,297.4  feet  to  the  point  of  begin- 
ning; containing  4.678  acres,  more  or  less. 
Tract  Numbered   5 
That  part  of  the  northeast  quarter  south- 
west quarter  section  31,  township  10  north. 
range   4  east,   Indian   meridian.   Pottawato- 
mie County,  Oklahoma,  described  as:  Begin- 
ning at  the  southeast  corner  of  solrl  north- 
east    quarter     southwest     quarter;     thence 
north  along  the  east  line  of  said  northeast 
quarter  southwest  quarter  a  distance  of  337 
feet  to  the  intersection  with  the  west  right- 
of-way   line   of   the   Atchison,   Topeka.   and 
Santa    Fe    Railroad    right-of-way;     thence 
southwesterly  along  said  west  right-of-v.'ay 
line  a  distance  of  367  feet  to  the  intersection 
with  the  south  line  of  said  northeast  auarter 
southwest    quarter;    thence    east   along   the 
south  line  a  distance  of  129  feet  to  the  point 
of  beginning;   containing  .498  acre,  more  or 
less. 

Tract  Numbered    6 

The  reserved  mineral  deposits,  including 
the  right  to  prospect  for  and  remove  the 
same,  in  and  under  lands  described  as  the 
south  half  of  lot  2  (southwest  quarter  north- 
west quarter),  and  that  part  of  the  south- 
west quarter  southeast  quarter  northwest 
quarter  lying  west  of  the  centerline  of  Okla- 
homa State  Hiqhway  Numbered  18  and  ad- 
jacent to  the  south  half  of  said  lot  2.  all  in 
section  31,  township  10  north,  range  4  east, 
Indian  meridian,  Pottawatomie  County,  Ok- 
lahoma, containing  19.87  acres,  more  or  'ess, 
which  lands  were  previously  conveyed  to  Pot- 
tawatomie County,  Oklahoma,  by  quitclaim 
deed  dated  December  17,  1959,  pursuant  to 
the  Act  of  June  4,  1953  (67  Stat.  71;  25  U.S.C. 
293a),  said  deed  appearing  of  record  in  Pot- 
tawatomie County,  Oklahoma,  in  deed  book 
174  at  page  367  of  the  land  records  of  said 
county. 

Tract  Numbered  7 

That  part  of  lot  1  (northwest  quarter  of 
northwest  quarter)  and  north  half  of  lot  2 
(north  half  of  southwest  quarter  of  north- 


west quarter)  and  the  part  of  the  north 
half  of  the  southeast  quarter  of  the  north- 
west quarter  lying  west  of  the  east  right-of- 
way  line  of  Oklahoma  State  Highway  Num- 
bered 18,  all  in  section  31,  township  10  north, 
range  4  east.  Indian  meridian,  Pottawatomie 
County  Oklahoma,  containing  57.99  acres, 
more  or  less,  subject  to  the  right  of  the  Ab- 
sentee Shawnee  Tribe  of  Indians  of  Okla- 
homa, the  Sac  and  Fox  Tribe  of  Indians  of 
Oklahoma,  the  Kickapoo  Tribe  of  Indians  of 
Oklahoma,  and  the  Iowa  Tribe  of  Indians  of 
Oklahoma  to  u.se  the  Potawatomi  commu- 
nity houfe  that  may  be  constructed  and 
maintained  thereon. 

AMENDMFNT  offered  BT  MR.  MEEDS 

Mr.  MEEDS.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Meeds:  Strike 
out  all  after  the  enacting  claue^e  of  the  Sen- 
ate bin  S.  3359  and  insert  in  lieu  thereof  the 
provisions  of  H.R.  11890.  as  passed  by  the 
House,  as  follows: 

That  the  duly  elected  officials  of  the  Citizen 
Band  of  Potawatomi  Indians  of  Oklahoma 
are  hereby  authorized  to  convey  to  the 
United  States  in  trust  for  the  Citizen  Band 
of  Potawatomi  Indians  of  Oklahoma  the 
following  described  lands  and  the  improve- 
ments thereon,  subject  to  all  valid  existing 
rights,  and  the  United  States  will  accept 
such  conveyance  when  approved  by  the  Sec- 
retary of  the  Interior: 

Tract  Numbered  1 

The  northeast  quarter  northeast  quarter, 
southeast  quarter  northeast  quarter,  south- 
west quarter  northeast  quarter  section  31, 
township  10  north,  range  4  east.  Indian 
meridian,  Pottawatomie  County,  Oklahoma, 
containing  120.00  acres,  more  cr  less. 
Tract  Numbered  2 

That  part  of  the  northwest  quarter  south- 
east quarter  section  31,  township  10  north, 
r.^nge  4  east.  Indian  medidiau,  Pottawatomie 
County,  Oklahoma,  described  a=;:  Beginning 
at  the  southwest  cor:-ier  of  said  northwest 
quarter  southeast  quarter:  thence  east  1,320 
feet:  thence  north  1.320  feet:  thence  west 
1,320  feet  to  the  center  of  said  section: 
thence  south  167  feet;  thence  east  183  feet 
to  the  intersection  with  the  west  line  of  the 
Atchison,  Topeka,  and  Santa  Fe  Railroad 
right-of-way;  thence  southwesterly  along 
the  west  right-of-way  line  a  distance  of  856 
feet  to  the  intersection  with  a  point  in  the 
west  line  of  the  northwest  quarter  south- 
east quarter,  said  point  being  983  feet  south 
of  the  center  of  section  31;  thence  south 
along  the  west  line  of  the  northwest  quarter 
southeast  quarter,  a  distance  of  337  feet,  to 
the  point  of  beginnln?.  covtainlng  38.29 
acres,  more  or  less. 

Tract  Num:;ered  3 
That  part  of  the  southeast  quarter  north- 
west quarter  section  31,  township  10  north, 
range  4  east,  Indian  meridian.  Pottawatomie 
County.  Oklahoma,  described  as:  Beginning 
at  the  northeast  corner  of  said  southeast 
quarter  northwest  quarter;  thence  south 
1.320  feet  to  tlie  center  of  said  section  31: 
thence  west  along  the  south  line  of  said 
southeast  quarter  northwest  quarter,  a  dis- 
tance of  1,255.4  feet  to  the  int'rsection  with 
the  centerline  of  Oklahoma  State  Highway 
Numbered  18;  thence  nortli  westerly  along 
the  centerline  of  the  highway  a  distance  of 
660.58  feet  to  a  point  on  the  south  line  of 
the  northwest  quarter  southeast  quarter 
northwest  quarter;  thence  east  38  faet  to 
the  intersection  with  the  east  right-of-way 
line  of  Oklahoma  State  Highway  Numbeied 
18;  thence  northwesterly  along  the  east 
right-of-way  line  to  a  point  in  the  north 
line  of  said  southeast  quarter  northwest 
quarter,  said  point  being  58  feet  east  of  the 
northwest  corner  of  said  southeast  quarter 
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northwest   quarter:    thence   east 
of  1,262  feet  to  the  point  of  beg 
talning  38  63  acres,  more  or  less 
Tract  Numbered  4 


distance 
infcitng;  con- 
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Nui  ibered 
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the  ice 
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That  part  of  the  northeast  qua 
west  quarter  section  31,  townshl{ 
range  4  east,  Indian  meridan.  Po 
County,  Oiclahoma,  described  as: 
at    the    northeast   corner   of   said 
quarter  southwest  quarter,  said 
the  center  of  section  31:   thence 
feet;   thence  west  1,302  feet   to  t 
tlon  with  the  west  line  of  the  ri 
of  Oklahoma  State  Highway 
thence  northeasterly  alor.ij  tlte  wi 
way  line  a  distance  of  167  feet  to 
line    of    said    nortlieast    quarter 
quarter:  thence  east  along  said 
distance  of  1,297.4  feet  to  the  po 
ginning;  containing  4.678  acres,  mpre 
Tract  Numbered  5 

That  part  of  the  northeast  quaijter 
west  quarter  section  31,  townsliip 
range  4  east,  India  meridian.  Pot 
County,  Olclalioma.  described,  as: 
at    tlie    southeast   corner    of   said 
quarter    southwest    quarter; 
along  tlie  eastlitie  of  said  northea^it 
soutliwest  quarter  a  distance  of 
the  intersection  witli  the  west  r 
line  of  the  Atchison.  Topeiia,  and 
Railroad  right-of-way:  tlience  sou 
along  the  east  line  of  said  northe{(st 
of  367  feet  to  the  Intersection  with 
line    of    said    northeast    quarter 
quarter;  thence  east  along  the 
distance  of  129  feet  to  the  point 
iiing:   containing  .498  acre,  more 
Tract  Numbered  6 

The   reserved   mineral   deposits, 
the   right   to   prospect    for   and 
same,   in  and   under  lands  descrided 
.south  half  of  lot  2  (southwest  quaijter 
west  quarter),  and  that  part  of 
west    quarter    southeast    quarter 
quarter  lying  west  of  tlie  centerli 
homa  State  Highway  Numbered  1 
jacent   to   tlie  south   halt   of   said 
m   section   31;    township    10   nortl 
east,  Indian  meridian,  Pottawaton^ie 
ty,   Oklahoma,  containing   19.87 
or    less,    which    lands   were    prev 
veyed  to  Pottawatomie  County 
quitclaim  deed  dated  December  17 
suant  to  the  Act  of  June  4.   1953 
71;  25  U.S.C.  293a),  said  deed 
record  in  Pottawatomie  County, 
in  deed   book    174   at  page  367  of 
records  of  said  county. 

Tract  Numbered  7 
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That  part  of  lot  1   (northwest 
north we.st   quarter)    and   north 
2  (north  half  of  southwest  quarter 
west    quarter)    and    the    part   of 
half  of  the  southeast  quarter  of 
west  quarter  lying  west  of  the  eas 
way  line  of  Oklahoma  State  High)  ray 
bered  18,  all  in  section  31,  townshiji 
range  4  east  of  the  Indian  meridi  in 
watomie  County.  Oklahoma,  contai 
:icrcs.  more  or  less,  subject   to  th 
rhe   Absentee  Shawnee  Tiibe  of 
Oklalioma,  the  Sac  and  Fox  Tribe 
n{  Oklahoma,  the  Klckapoo  Tribe 
of  Oklahoma,  and  the  Iowa  Tribe 
of  Oklahoma  to  use  the  PotawatomI 
alty    house    that    may    be    constrijcted 
inaintained  thereon. 

Amend  the  title  so  as  to  read  J  "An  Act 
'o  authorize  the  conveyance  of  cen  aln  lands 
'o  the  United  States  in  trust  for  t|ie  Citizen 
Bai'.d  of  Potawatomi  Indians 

The  amendment  was  agreed  t<  i 

The  Senate  bill  was  ordered  t  >  be  read 

a  third  time,  was  read  the  th  id  time, 

and  passed,  and  a  motion  to  reconsider 

was  laid  on  the  table. 
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A  similar  House  bill,  H.R.  11890.  was 
laid  on  the  table. 


AUTHORIZING  SECRETARY  OF  IN- 
TERIOR TO  CONVEY  TO  THE  CITY 
OP  ANCHORAGE,  ALASKA,  INTER- 
ESTS OF  THE  UNITED  STATES  IN 
CERTAIN  LANDS 

The  Clerk  called  the  Senate  bill  (S. 
194 »  to  authorize  the  Secretary  of  the 
Interior  to  convey  to  the  city  of  Anchor- 
age. Ala.ska,  interests  of  the  United  States 
in  certain  lands. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.   194 

Be  ii  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  to 
transfer  by  quitclaim  deed  or  other  appro- 
priate means  to  the  city  of  Anchorage.  Alsiska, 
all  right,  title,  and  interest  remaining  In  the 
United  States  in  and  to  block  42  of  Anchor- 
age towiisite  (proper)  which  was  conveyed 
to  the  city  of  Anchorage  by  patent  num- 
bered 873718  (dated  July  27,  1922).  and 
patent  numbered  1117601  (dated  December 
8,  1943).  block  52  of  Anchorage  townsite 
(proper)  which  was  bo  conveyed  by  patent 
numbered  873718  (dated  July  27,  1922),  and 
lota  2.  3,  and  4  of  block  81  of  Anchorage 
townsite  (proper)  which  were  conveyed  by 
patent  numbered  873718  (dated  July  27, 
1922). 

Sec.  2.  No  conveyance  may  be  made  under 
this  Act  unless  the  city  of  Anchorage  has 
shown  to  tlie  satisfaction  of  the  Secretary 
that— 

(1)  the  city  of  Anchorage  will  sell  blocks 
42,  52.  and  lots  2,  3,  and  4  of  block  81  In 
Anchorage  townsite  (proper)  at  not  less 
than  fair  market  value; 

(2)  the  proceeds  from  the  sale  thereof  will 
be  spent  to  acquire  property  located  in  the 
central  business  district  of  Anchorage  town- 
site  (proper); 

(3)  any  property  acquired  with  such  pro- 
ceeds is  of  a  similar  nature  as  blocks  42,  52, 
and  lots  2,  3.  and  4  of  block  81; 

(4)  any  property  acquired  with  such  pro- 
ceeds is  more  suitable  for  municipal  pur- 
poses than  blocks  42,  52,  and  lots  2,  3,  and  4 
of  block  81;  and 

(5)  any  amount  by  which  the  proceeds 
from  the  sale  of  blocks  42,  52.  and  lots  2.  3. 
and  4  of  block  81  exceed  the  purchase  price 
of  property  purchased  under  clause  (2)  shall 
be  paid  to  the  United  States. 

Sec.  3.  If  the  requirements  of  section  2  are 
satisfied,  the  Secretary  of  the  Interior  is  au- 
thorized to  enter  into  an  agreement  or 
agreements  with  the  city  of  Anchorage. 
Alaska  whereby,  in  consideration  of  a  quit- 
claim deed  to  the  city  of  Anchorage  of  all 
right,  title,  and  interest  remaining  In  the 
United  States  in  and  to  those  portions  of 
block  42  and  block  52  and  lots  2,  3.  and  4  of 
block  81  of  Anchorage  townsite  (proper) 
which  have  been  conveyed  to  the  city  of 
Ancliorage,  the  city  of  Anchorage  agrees 
that— 

(1)  title  to  any  property  acquired  with 
tlie  proceeds  of  the  sale  of  any  portion  of 
either  block  42.  block  52,  or  lots  2,  3,  and  4 
of  block  81  as  described  in  section  1  will  vest 
in  the  United  States  If  such  property  ever 
ceases  to  be  used  for  municipal  purposes; 
and 

(2)  that  the  city  of  Anchorage  will,  within 
ninety  days  after  acquiring  such  lands,  exe- 
cute a  deed  to  this  effect  and  deliver  said 
deed  to  the  Secretary  of  the  Interior. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 


and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


AMENDING  ACT  GRANTING  LAND 
TO  CITY  OF  ALBUQUERQUE  FOR 
PUBLIC  PURPOSES 

The  Clerk  called  the  Senate  bill  (S. 
2125  >  to  amend  the  act  of  June  9,  1906, 
entitled  "An  act  granting  land  to  the  city 
of  Albuquerque  for  public  purposes"  (34 
Stat.  227" ,  as  amended. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
S.  2125 

Be  it  enacted  by  the  Senate  and  House 
of  Representatii'es  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  June  9,  1906,  entitled  "An  Act  grant- 
ing land  to  the  city  of  Albuquerque  for  pub- 
lic purposes"  (34  Stat.  227),  as  amended,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  3.  (a)  Notwithstanding  th©  provi- 
sions of  section  1  hereof,  the  Secretary  of  the 
Interior  is  authorized  to  transfer  by  quit- 
claim deed  or  other  appropriate  means  to  the 
city  of  Albuquerque,  New  Mexico,  all  right, 
title,  and  Interest  remaining  In  the  United 
States  in  the  following  described  lands: 
"Parcel    1 

"A  parcel  of  land  situated  within  the 
northwest  quarter  of  section  20,  township  10 
north,  range  4  east  of  the  New  Mexico  prin- 
cipal meridian  and  within  tract  numbered  1 
of  the  Municipal  Addition  numbered  2,  an 
addition  to  the  city  of  Albuquerque,  New 
Mexico,  said  parcel  of  land  being  more  par- 
ticularly descritied  as  follows: 

"Beginning  at  the  northwest  corner  of  said 
tract  numbered  1,  said  northwest  corner  be- 
ing the  same  as  shown  on  the  plat  of  said 
addition  filed  for  record  In  the  office  of  the 
county  clerk  of  Bernalillo  County,  New  Mex- 
ico, on  July  12.  1955.  from  which  point  the 
northwest  corner  of  said  section  20  bears 
north  89  degrees  29  minutes  40  seconds  west, 
a  distance  of  1355.11  feet; 

"thence  south  0  degrees  23  minutes  20  sec- 
onds west,  a  distance  of  220.88  feet  to  a  point 
on  a  curve  on  the  new  southerly  right-of- 
way  line  of  Lomas  Boulevard  Northeast  as 
shown  on  the  New  Mexico  Stat©  Highway 
Department  right-of-way  map  for  project 
numbered  1-040-3(1)163,  and  the  true  point 
of  beginning: 

"thence  southeasterly  along  said  southerly 
right-of-way  line  on  a  curve  (said  curve 
being  concave  to  the  northeast,  having  a 
radius  of  1461.13  feet,  a  central  angle  of  2 
degrees  37  minutes  42  seconds,  and  a  long 
chord  which  bears  south  88  degrees  17  min- 
utes 40  seconds  east,  a  distance  of  67.02  feet) 
a  distance  of  67.03  feet  to  a  New  Mexico  State 
Highway  Department  right-of-way  marker 
(station  14  +  47.46)  and  a  point  on  the  west- 
erly right-of-way  Hue  of  Herndon  Street 
Northeast; 

"thence  south  1  degree  49  minutes  00  sec- 
onds west,  along  said  westerly  right-of-way 
line,  a  distance  of  11.81  feet  to  the  point  of 
curve  marked  by  a  New  Mexico  State  High- 
way Department  right-of-way  marker  (sta- 
tion 0  +  50); 

"thence  soutiieasterly,  along  said  westerly 
right-of-way  line  on  a  curve  (said  curve  being 
concave  to  the  northeast,  having  a  radius  of 
330.71  feet,  a  central  angle  of  48  degrees  55 
minutes  00  seconds  and  a  long  chord  which 
bears  south  22  degrees  38  minutes  30  seconds 
east,  a  distance  of  273.85  feet)  a  distance  of 
282.35  feet  to  a  New  Mexico  State  Highway 
Department  right-of-way  marker  (station 
2  +  89.89); 

"thence  north  43  degrees  02  minutes  30 
seconds  east,  along  said  westerly  right-of- 
way  line,  a  distance  of  10.00  feet  to  a  New 
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Mexico     Stat©     Highway     marker     (station 
2  +  89.89)   and  a  point  on  a  curve; 

"thence  southeasterly,  along  said  westerly 
right-of-way  line  on  a  curve  (said  curve  being 
concave  to  the  southwest,  having  a  radius  of 
242.58  feet,  a  central  angle  of  33  degrees  46 
minutes  00  seconds  and  a  long  chord  which 
bears  south  30  degrees  04  minutes  30  seconds 
east,  a  distance  of  140.09  feet)  a  distance  of 
142.96  feet  to  a  New  Mexico  State  Highway 
Department  right-of-way  marker  (station 
4  +  56); 

"thence  north  64  degrees  32  minutes  30 
seconds  west,  a  distance  of  278.27  feet  to  the 
westerly  boundary  line  of  said  tract  1; 

"thence  north  0  degrees  23  minutes  20 
seconds  east  along  said  westerly  boundary 
line,  a  distance  of  259.86  feet  to  the  true 
point  of  beginning. 

Said  parcel   of  land   containing  0.7041   acre 
more  or  less. 

"Parcel  2 

"A  parcel  of  land  situated  within  the 
northeast  quarter  of  section  20,  township  10 
north,  range  4  east,  of  the  New  Mexico  prin- 
cipal meridian  and  within  tract  4  municipal 
addition  numbered  2  an  addition  to  the  city 
of  Albuquerque,  New  Mexico,  said  parcel  of 
land  being  more  particularly  described  as 
follows: 

"Beginning  at  the  northeast  corner  of  tract 
numbered  2  said  tract  numbered  2  being  the 
same  as  shown  on  the  plat  of  said  addition 
filed  for  record  in  the  office  of  the  county 
clerk  of  Bernalillo  County,  New  Mexico,  on 
July  12,  1955,  from  which  point  the  north- 
east corner  of  said  section  20  bears  north  52 
degrees  15  minutes  18  seconds  east,  a  dis- 
tance of  80.97  feet; 

"thence  south  1  degree  8  minutes  10  .sec- 
onds east,  along  the  westerly  right-of-way 
line  of  Eubank  Boulevard  northeast,  a  dis- 
tance of  208.78  feet  to  the  true  point  of 
beginning: 

"thence  south  1  decree  8  minutes  10  sec- 
onds east,  along  said  westerly  right-of-way 
line,  a  distance  of  150.20  feet,  from  which 
point  the  State  highway  department  right- 
of-way  marker  (station  20  +  00  end  of  con- 
struction Eubank)  bears  south  1  degree  8 
minutes  10  seconds  east,  a  distance  of  85.18 
feet: 

"thence  south  88  degrees  51  minutes  50 
seconds  west,  a  distance  of  108.00  feet  to  the 
easterly  boundary  of  a  10-foot  public  service 
company  easement: 

"thence  north  1  degree  8  minutes  10  sec- 
onds west,  along  said  easterly  boundary,  a 
distance  of  150.20  feet; 

"thence  north  88  degrees  51  minutes  50 
seconds  east,  a  distance  of  108.00  feet,  to  the 
true  point  of  beginning. 

Said  parcel   of   land   containing  0.3724   acre 
more  or  less. 

"(b)  No  conveyance  shall  be  made  under 
this  section  vmless  the  city  of  Albuquerque 
has  shown  to  the  satisfaction  of  the  Secre- 
tary of  the  Interior  (i)  that  the  lauds  de- 
scribed In  subsection  (a)  are  no  longer  suit- 
able for  park  and  other  public  purpose.s;  (11) 
that  the  city  of  Albuquerque  will  sell  such 
lands  at  not  less  than  fair  market  value: 
(Hi)  that  the  proceeds  from  the  sale  thereof 
will  be  spent  to  acquire  lands  located  In  the 
North  Valley  area  of  the  city  of  Albuquerque 
bounded  on  the  west  by  the  Middle  Rio 
Grande  Conservancy  District  right-of-way,  on 
the  south  by  Candelarla  Road,  on  the  east 
by  private  residential  areas  along  the  west 
boundary  of  Rio  Grande  Boulevard,  on  the 
north  by  privately  owned  lands  and  contain- 
ing 134.975  acres  more  or  less;  (Iv)  that  any 
lands  acquired  with  such  proceeds  are  suit- 
able for  park  and  other  public  purposes;  and 
(v)  that  any  amount  by  which  the  proceeds 
from  the  sale  of  the  lands  described  In  sub- 
section (a)  exceeds  the  purchase  price  of  the 
lands  acquired  will  be  paid  to  the  United 
States. 


"(c)  If  the  requirements  of  subsection  (b) 
are  satisfied,  the  Secretary  Is  authorized  to 
enter  into  an  agreement  or  agreements  with 
the  city  of  Albuquerque  whereby,  in  consid- 
eration of  a  quitclaim  deed  to  the  city  of 
Albuquerque  of  all  right,  title,  and  Interest 
remaining  In  the  United  States  in  and  to 
the  lands  described  In  subsection  (a)  which 
have  been  conveyed  to  the  city  of  Albuquer- 
que, the  city  of  Albuquerque  agrees  that  (i) 
title  to  any  lands  acquired  with  the  proceeds 
of  the  sale  of  the  lands  described  in  subsec- 
tion (a)  will  vest  in  the  United  States  if  such 
acquired  lands  ever  cease  to  be  used  for  park 
and  other  public  purposes,  and  (11)  that  the 
city  of  Albuquerque  will,  within  ninety  days 
after  acquiring  such  lands,  execute  a  deed  to 
this  effect  and  deliver  said  deed  to  the  Sec- 
retary.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


AUTHORIZING  EXCHANGE  OF 

LANDS  ADJACENT  TO  THE  TETON 
NATIONAL  FOREST  IN  WYOMING 

The  Clerk  called  the  Senate  bill  (S. 
3489)  to  authorize  exchange  of  lands  ad- 
jacent to  the  Teton  National  Forest  in 
Wyoming,  and  for  other  purposes. 

There   being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows : 
S.    3489 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  pro- 
visions of  the  Act  of  March  20,  1922  (42  Stat. 
465).  as  amended  and  supplemented  by  the 
Act  of  February  28.  1925  (43  Stat.  1090) .  and 
the  Act  of  June  11.  1960  (74  Stat.  20,5).  are 
hereby  extended  to  the  following  described 
lands: 

Township  41  North,  Range  116  West,  Sixth 
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Section  34,  northwest  quarter  southv.^est 
quarter. 

Sec.  2.  Lands  conveyed  to  the  United  States 
under  this  Act  shall,  upon  acceptance  of  title, 
become  parts  of  the  Teton  National  Forest 
and  shall  be  subject  to  the  laws,  rules,  and 
regulations  applicable  thereto. 


REMOVING  CLOUD  ON  TITLE  RE- 
SPECTING CERTAIN  LANDS  IN 
STATE  OF  NEVADA 

The  Clerk  called  the  Senate  bill  (S. 
3518)  to  remove  the  cloud  on  title  with 
respect  to  certain  lands  in  the  State  of 
Nevada. 

Tliere  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  3518 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  all 
right,  title,  and  Interest  of  the  United  States 
in  and  to  all  lands  which  the  State  of 
Nevada,  prior  to  the  date  of  the  enactment 
of  the  Act  of  June  16.  1880  (21  Stat.  287), 
sold  and  patented  on  the  basis  of  the  grant 
to  it  under  section  7  of  the  Act  of  March  21, 
1964  (Nevada  Enabling  Act)  (13  Stat.  30), 
shall  be  deemed  to  have  been  vested  in  the 
State  of  Nevada  as  of  the  time  such  lands 
were  so  sold  and  patented. 

Sec.  2.  The  Secretary  of  the  Interior  is  au- 
thorized to  issue  to  the  State  of  Nevada  such 
documents  or  other  Instruments  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act. 


Mr.  TOWELL  of  Nevada.  Mr.  Speaker. 
I  would  like  to  take  this  opportunity  to 
personally  urge  my  colleagues  to  approve 
the  immediate  passage  of  S.  3518,  legis- 
lation which  is  identical  to  a  House  bill 
which  I  introduced  earlier  this  year  to 
remove  a  cloud  on  title  of  certain  lands 
in  the  State  of  Nevada.  I  believe  that  the 
background  and  purpose  of  this  legisla- 
tion warrants  expeditious  action  on  the 
bill  by  the  House  so  that  S.  3518  can  be 
signed  into  law  before  the  end  of  this 
Congress. 

S.  3519,  which  was  passed  by  the  Sen- 
ate on  August  21.  1974,  is  necessary  to 
correct  a  technical  problem  of  defective 
patents  made  in  the  1870s.  In  March  of 
1864  when  Nevada  became  a  State,  the 
Enabling  Act  provided  that  two  sections 
of  land  in  each  township  would  be 
granted  to  the  State  for  the  benefit  of 
the  school  fund.  Because  much  of  the 
Ir.nd  in  Nevada  was  unsurveyed  at  that 
time,  the  State  relinquished  its  claim  to 
the  two  sections  of  each  township  in  ex- 
change for  approximately  2  million  acres 
of  public  domain  lands.  The  public  law 
which  instituted  this  substitution  of 
lands  specifically  stated  that  all  Lands 
which  were  title  to  the  State  of  Nevada 
or  its  grantees  between  1864  and  1880 
would  not  be  changed  or  aflfected  by  the 
1880  substitution  of  lands  agreement.  The 
main  purpose  of  this  stipulation  was  to 
protect  the  persons  who  had  received 
title  to  these  lands  from  the  State 
through  grant  or  purchase  between  1864 
and  1880.  In  fact,  approximately  62,000 
acres  of  land  conveyed  under  the  Nevada 
Enabling  Act  was  patented  to  private 
ownership  by  the  State  prior  to  1880. 

Several  years  ago,  the  Department  of 
Interior  Board  of  Land  Appeals  advised 
the  State  of  Nevada  that  the  transfer  of 
a  40-acre  tract  that  was  assumed  to  have 
been  patented  to  the  State  in  1870  was 
defective.  This  1972  decision  by  the 
Board  was  based  on  the  fact  that  no  offi- 
cial survey  was  made  at  the  time  the 
tract  was  patented.  Consequently,  the 
Board  ruled  that  the  tract  was  not  vested 
in  the  State  at  that  time  and  the  patent 
was  ineffective. 

The  Board's  ruling  immediately  cast  a 
cloud  on  the  title  to  approximately  9,000- 
10,000  acres  of  land  patented  in  Nevada 
prior  to  the  1880  substitution  of  lands. 
Correction  of  this  100-year-old  mistake  i.s 
necessary  to  clear  any  cloud  on  the  title 
of  the  involved  property — this  would  be 
accomplished  by  S.  3518. 

Obviously  this  administrative  error 
was  not  the  intent  of  the  Nevada  En- 
abling Act  and  the  Departaient  of  the 
Interior  agrees  that  this  legislation 
should  be  enacted  to  correct  the  situa- 
tion. I  would  also  like  to  note  that  the 
Office  of  Management  and  Budget  ha.«;  no 
objection  to  the  enactment  of  S.  3518 
since  the  bill  would  result  in  only  minor 
expenditures  to  process  the  documents 
to  remove  the  cloud  on  Utle.  In  light  of 
this  fact  and  the  necessity  to  correct  an 
administrative  error,  I  urge  the  Hou.'^e 
of  Representatives  to  approve  S.  3518. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

The  Senate  bill  was  ordered  to  be  read 
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a  third  time,  was  read  the  thi 
passed,  and  a  motion  to  reconsider 
laid  on  the  table. 


AUTHORIZING  THE 
THE  INTERIOR  TO 
TAIN    LANDS    IN    YUMA 
ARIZ. 


secr:  ctary 


CONVEY 


The  Clerk  called  the  Semite  bill  (S. 
3574)  to  relinquish  and  discla  m  any  title 
to  certain  lands  and  to  authorize  the  Sec- 
retary of  the  Interior  to  conifey  certain 
lands  situated  in  Yuma  County,  Ariz 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  folIo\Ms 

S.  3574 

Be  it  enacted  by  the  Senate  chid  House  of 
Representatives  o/  the  Unitet'.  States  of 
America  in  Congress  assemblet'.  That  the 
tTnited  States  hereby  disclaim!  any  right, 
title,  or  Interest  in  or  to  certain  leal  property 
situated  In  Yuma  County,  Arizona,  within 
the  boundaries  of  the  east  half  o  r  the  north 
west  quarter  and  the  north  half  of  the  north 
east  quarter  and  the  northwest  quarter  of  the 
northwest  quarter  of  section  13;  and  the 
northeast  quarter  of  the  southv  est  quarter 
and  the  south  half  of  the  southv 'est  quarter 
of  section  12,  township  9  south,  ri  nge  21  east, 
San  Bernardino  meridian  as  depl  cted  by  the 
original  plat  of  survey  of  sue  i  township 
published  by  the  United  Stat*  s  Surveyor 
Generals  Office,  dated  March  21,  1857,  being 
a  portion  of  sections  23,  25,  and  i  6,  township 
1  north,  range  24  west,  Gila  anc  Salt  River 
meridian  as  depicted  by  the  de  )endent  re- 
survey  and  accretion  survey  pat  of  said 
township  published  by  the  Uniteii  States  De 
partment  of  the  Interior,  Bureau  of  Land 
Management,  dated  June  5,  1962,  except  that 
the  provisions  of  this  section  shall  not  apply 
to  the  52-acre  portion  of  such  pioperty  that 
was  condemned  by  the  United  States  pur- 
suant to  the  complaint  in  condeir  nation  filed 
by  the  United  States  on  June  50,  1964,  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Arizona  (No.  Civ.  5188-Plix)  and  any 
portion  of  such  property  submerged  in  the 
bed  of  the  Colorado  River  and  o^ned  by  the 
States  of  California  and  Arizona. 

Sec.  2.  The  Secretary  of  the  Interior  is  au 
thorlzed  and  directed  to  convey  by  patent  to 
Wide  River  Farms,  Incorporated  J  an  Arizona 
corporation,  52  acres  of  land,  ii^ore  or  less, 
described  as  the  southwest  qudrter  of  the 
northwest  quarter  and  the  southwest  quarter 
of  the  northeast  quarter  of  sectiin  13.  town- 
ship 9  south,  range  21  east,  San]  Bernardino 
meridian  as  depicted  by  the  original  plat  of 
survey  of  such  township  published  by  the 
United  States  Surveyor  General's  3fflce.  dated 
March  21,  1857.  being  a  portion  o'  section  26, 
township  1  north,  range  24  west,  Gila  and 
Salt  River  meridian,  as  depicted  by  the  de- 
pendent resurvey  and  accretion  survey  plat 
of  said  township  published  by  the  United 
States  Department  of  the  Inter  or.  Bureau 
of  Land  Management,  dated  June  5.  1S62, 
except  that  the  provisions  of  this  section 
shall  not  apply  to  any  portion  of  such  prop- 
erty that  was  described  in  the  c<implnint  In 
condemnation  filed  by  the  Unite  I  States  on 
June  30,  1964,  In  the  United  States  District 
Court  for  the  District  of  Arizona  (No.  Civ., 
5188-Phx.)  and  any  portion  of  su;h  property 
submerged  In  the  bed  of  the  Col  )rado  River 
and  owned  by  the  States  of  California  and 
Arizona. 

Sec.  3.  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  prepare  ii!id  execute 
without  consideration  such  inst  -uments  as 
may  be  appropriate  to  carry  otit  t  le  purpo.ses 
of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  t  tiird  time, 
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d  time  and    and  passed,  and  a  motion  to  reconsider 
was    was  laid  on  the  table. 


OF 
CER- 
COUNTY, 


AUTHORIZING  SECRETARY  OF  THE 
INTERIOR  TO  TRANSFER  LANDS 
IN  COLORADO  TO  THE  SECRE- 
TARY OF  AGRICULTURE 

Tlie  Clerk  called  the  Senate  bill  (S. 
3615)  to  authorize  the  Secretai-y  of  the 
Interior  to  transfer  certain  lands  in  the 
State  of  Colorado  to  the  Secretary  of 
Agriculture  for  inclusion  in  the  bound- 
aries of  the  Arapaho  National  Forest, 
Colo. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  3615 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat,  to  In- 
sure consolidation  of  lands  In  the  Arapaho 
National  Forest,  Colorado,  and  to  afford  the 
opportunity  for  better  management  of  those 
lands,  the  Secretary  of  the  Interior  is  hereby 
authorized  to  transfer  certain  lands  under 
his  Jurisdiction  and  adjacent  to  the  existing 
boundary  of  said  national  forest  to  the  Sec- 
retary of  Agriculture.  Pursuant  to  this  Act, 
the  exterior  boundaries  of  the  Arapaho  Na- 
tional Forest,  Colorado,  shall  be  extended  to 
include  all  of  the  lands  not  presently  within 
such  boundaries  lying  in  township  3  south, 
range  78  west,  township  4  south,  range  78 
west,  township  2  south,  range  79  west,  town- 
ship 3  south,  range  79  west,  and  township  2 
south,  range  80  west,  sections  7  through  18, 
and  sections  20  through  28,  all  of  the  sixth 
principal  meridian. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the  call 
of  the  Consent  Calendar. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  In- 
dividual bill  on  the  Private  Calendar, 


MRS.  ROSE  THOMAS 

The  Clerk  called  the  bill  (H.R.  2535) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


COL.  JOHN  H.  SHERMAN 

The  Clerk  called  the  bill  (H.R.  2633 > 
for  the  relief  of  Col.  John  H.  Sheiman. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
pa.ssed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ESTATE  OF  THE  LATE  RICHARD 
BURTON,  SFC,  U.S.  ARMY  (RETIRED* 

The  Clerk  called  the  bill  (H.R.  3533 > 
for  the  relief  of  the  estate  of  the  late 
Richard  Burton.  SFC,  U.S.  Army  re- 
tired. 


Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MR.  AND  MRS.  JOHN  F.  FUENTES 

The  Clerk  called  the  bill  (H.R.  2508  • 
for  the  relief  of  Mr.  and  Mrs.  John  F. 
Fuentes. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  V'-^  ■^'^"^rtion. 


MURRAY  SWARTZ 

The  Clerk  called  the  bill  (H.R.  6411) 
for  the  relief  of  Murray  Swartz. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


ESTELLE  M.  FASS 


The     Clerk     called     the     resolution 
<H.  Res.  362)  to  refer  the  bill  (H.R.  7209) 
for  the  relief  of  Estelle  M.  Fass  to  the 
Chief    Commissioner   of    the   Court   of 
Claims. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  resolution 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  obicctlon. 


RITA  SWANN 

The  Clerk  called  the  bill  (H.R.  1342) 
for  the  rehef  of  Rita  Swarm. 

Mr  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


LEONARD  ALFRED  BROWNRIGG 

The  Clerk  called  the  bill  (H.R.  2629) 
for  the  relief  of  Leonard  Alfred  Brov.n- 
rigg. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimou.s  consent  that  tlie  bill  be 
pa.ssed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


FAUSTINO  MURGIA-MELENDREZ 

The  Clerk  called  the  bill  (H.R.  7535 • 
for  the  relief  of  Faustino  Murgia-Melen- 
drez. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
tmanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


ROMEO  LANCIN 

The  Clerk  called  the  bill  (H.R.  4172) 
for  the  relief  of  Romeo  Lancin. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


GABRIEL  EDGAR  BUCHOWIECKI 

The  Clerk  called  the  bill  (H.R.  3190) 
for  the  relief  of  Gabriel  Edgar  Bucho- 
wiecki. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


LEOJNUK  LOPEZ 


The  Clerk  called  the  Senate  bill  (S. 
280)  for  the  relief  of  Leonor  Lopez. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  SHUSTER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  697 1 

Adams  Hanna  Rarick 

Arends  Hansen.  Idaho  Rees 

Blackburn  Hansen,  Wash.  Reid 

Blatnlk  Hebert  Robison,  N.Y. 

Brasco  Hosmer  Roncallo,  N.Y. 

Breaux  Howard  Rooney,  N.Y. 

Burke,  Calif.  Jarman  Rosenthal 

Burton,  John  Jones,  Okla.  Ruth 

Camp  Karth  Sandman 

Carey,  N.Y.  Kyros  Satterflcid 

Chisholm  Litton  Shipley 

Clark  Long,  Md.  Shoup 

Conyers  Luken  Steele 

Dellums  McKinney  Siuckey 

Dipgs  McSpadden  Teague 

Drinan  Macdonald  Thompson,  N.J. 

Dulskl  Madigan  Tiernan 

Esch  Maraziti  Udall 

Eshleman  Mathias,  Calif.  Van  Deerlin 

Ford  Mills  WiL'gins 

Fraser  Murphy,  N.Y.  Wilson, 
Frelinghuysen    OHara  Charles  H., 

Ginn  Podell  Calif. 

Giasso  Powell,  Ohio  Wyatt 

Gray  Railsback  wVman 

Grover  Rangel  Zibn 

The  SPEAKER.  On  this  rollcall  358 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PRIVATE  CALENDAR 


The  SPEAKER.   The   Clerk  will  call 
the  next  bill  on  the  Private  Calendar. 


PETER  BOSCAS,  DECEASED 

The  Clerk  called  the  bill  'H.R.  2637) 
for  the  relief  of  Peter  Boscas,  deceased. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed   over   without   prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  ob lection. 


SANDSTROM  PRODUCTS  CO.  OF 
PORT  BYRON,  ILL. 

The  Clerk  called  the  bill  (H.R.  2639) 
for  the  relief  of  Sandstrom  Products 
Co.  of  Port  Byron.  111. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  v.-ithout  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fiom 
Ohio? 

There  was  no  objection. 


TZE  TSUN  LEE 


The  Clerk  called  the  bill  (H.R.  11102) 
for  the  relief  of  Tze  Tsun  Lee. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


LORETTO  B.  FITZGERALD 

The  Clerk  called  the  Senate  bill  (S. 
239)  for  the  relief  of  Loretto  B.  Fitz- 
gerald. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


VICTOR  HENRIQUE  CARLOS 
GIBSON 

The  Clerk  called  the  Senate  bill  (S. 
864)  for  the  relief  of  Victor  Henrique 
Carlos  Gibson. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


AUTHORIZING  AND  DIRECTING  THE 
SECRETARY  OF  THE  INTERIOR  TO 
SELL  INTERESTS  OF  THE  UNITED 
STATES  IN  CERTAIN  LANDS  LO- 
CATED IN  THE  STATE  OF  ALASKA 
TO  THE  GOSPEL  MISSIONARY 
UNION 

The  Clerk  called  the  bill  (H.R.  11881) 
to  authorize  and  direct  the  Secretary  of 
the  Interior  to  sell  interests  of  the 
United  States  in  certain  lands  located  in 


the  State  of  Alaska  to  the  Gospel  Mis- 
sionary Union. 

Mr.  MELCH£3l.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  an  identical  bill,  S.  184, 
to  authorize  and  direct  the  Secretary  of 
the  Interior  to  sell  interests  of  the 
United  States  in  certain  lands  located 
in  the  State  of  Alaska  to  the  Gospel  Mis- 
sionary Union,  and  to  consider  it  in  lieu 
of  H.R.  11881. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Montana  would  give  us  an 
explanation  of  this. 

Mr.  MELCHER.  Yes,  if  the  gentleman 
will  yield. 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  MELCHER.  The  gentleman  from 
Alaska  (Mr.  Young)  asked  that  the  mo- 
tion be  made  in  order  to  consider  the 
Senate  bill  and  have  it  enacted  and  final 
action  be  taken. 

Mr.  WYLIE.  Is  this  identical  to  the 
House  bill? 

Mr.  MELCHER.  Yes,  it  is  identical. 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

s.  184 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  shall,  subject  to  the 
provisions  of  section  2  of  this  Act,  release 
and  convey  to  the  Gospel  Missionary  Union 
all  right,  title,  and  interest  of  the  United 
states  in  and  to  the  following  descr.bed 
property : 

Lot  14  of  Lena  Point  No.  1,  Small  Tract 
Grovip.  in  United  States  Survey  3053.  on  the 
southerly  side  of  the  Lena  Point  Highway, 
approximately  17'2  miles  northwest  of  Ju- 
neau, Alaska,  comprising  approximately  .22 
acre. 

Sec.  2.  The  conveyance  authorized  by  tlie 
first  section  of  this  Act  shall  be  made  upon 
payment  by  the  Gospel  Missionary  Union  to 
the  Secretary  of  the  Interior  of  an  amount 
equal  to  the  fair  market  value  of  such  land 
(excluding  any  improvements),  as  deter- 
mined by  the  Secretary  after  appraisal. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill,  H.R.  11881,  was 
laid  on  the  table 


MARLIN  TOY  PRODUCTS.  INC. 

The  Clerk  called  the  resolution  (H. 
Res.  1181)  to  refer  the  bill  (H.R.  15403) 
entitled  "A  bill  for  the  relief  of  Marlin 
Toy  Products,  Incorporated,"  to  the 
Chief  Commissioner  of  the  Court  of 
Claims  pursuant  to  sections  1492  and 
2509  of  title  28.  United  States  Code,  as 
amended. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  resolution 
be  passed  over  without  prejudice. 
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The  SPEAKER.  Is  there 

the  request  of  the  gentleman 

There  was  no  objection. 


CONGRESSIONAL  RECORD  — HOUSE 


)bjection  to 
from  Ohio? 


CHARLES  P.  BAILEY 

The  Clerk  caUed  the  bill   :h.R.  2770) 
for  the  relief  of  Charles  P.  pailey. 

Mr.    BAUMAN.    Mr.    Speaker,    I 
unanimous    consent    that    Ihe 
passed  over  without  prejudlc;. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman 
Maryland? 

There  was  no  objection. 


TRI-STATE  MOTOR  TRANSIT  CO. 

The  Clerk  called  the  bill  (JI.R.  11607  • 
for  the  relief  of  Tri-State  Mcjtor  Transit 
Co. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.   11607 

Be  it  enacted  by  the  Senate  a^id  House  of 
Representatives  of  the  Vnitec  States  of 
America  in  Congress  asseniblet'.  That  the 
Secretary  ot  the  Treasury  l3  authorized  and 
directed  to  pay.  out  of  any  m  )i:ey  In  the 
Treasury  not  otherwise  appropriated,  to  the 
Trl-State  Motor  Transit  Compai  y  of  JopUn 
Missouri,  the  sum  of  $1,725.60  1 1  full  satis- 
faction of  Us  claims  against  the  Department 
of  the  Army  for  transportation  af  a  load  of 
explosives  to  Fort  Walters.  Texas.  May  1968. 


I  ite  for  pay- 
ays  by   the 


rectly,  paid 
connection 


Such  claim  was  presented  too  li 
ment  due  to  administrative  de 
Department  of  the  Army  in  i  rocesslng  a 
Certlflcate  in  Lieu  of  Lost  Government  Bill  of 
Lading  despite  diligent  efforts  to  obtain  such 
certlflcate  by  the  Tri-State  Mcjtor  Transit 
Company. 

Sec.  2.  Not  more  than  10  per  cintum  of  an 
amount  equal  to  the  sum  appi  spriated  by 
this  Act  .sliall  be,  directly  or  ind 
to  or  received  by  any  attorney  in 
witli  the  claim  referred  to  in  tlie  first  sec- 
tion of  this  Act.  Any  person  vl Dialing  this 
section  shall  be  fined  not  more   ;han  $1,000. 

With  the  following  commitljee  amend- 
ment : 

Page  1,  hue  8:  After  'Fort",  s(r 
ers"  and  Insert  'Wolters". 

The  committee  amendment  |n  as  agreed 
to. 

The  bill  was  ordered  to  be 
and  read  a  third  time,  was  reai  the  third 
time,  and  passed,  and  a  motio^  to  recon- 
sider was  laid  on  tlie  table. 


CARL  C. 


STRAUSS  AND  M^RY  ANN 
STRAUSS 


The  Clerk  called  the  bill  Hi 
for  the  relief  of  Carl  C.  Strauss 
Ann  Strauss. 

There  being  no  objection, 
read  the  bill  as  follows: 

HR.  13869 
Be  it  enuctcd  by  the  Senate  ai 
Representatives  of  the  United  Sta,  es  of  Amer 
ica  in  Congress  assembled .  That  the  Secretary 
of  the  Treasury  is  authorized  and  directed  to 
pay,  ovit  of  any  money  In  the  T  easury  not 
otherwl.se  appropriated,  to  Carl  C.  Strauss 
and  Mary  Ann  Strauss  (husband  and  wile) 
of   Mount   Pleasant,   Michigan,   tie   sum   of 


$3,634.50  in  full  settlement  of  all 


against  the  United  States  for  reinibtirsement 


of  expenses  incurred  in  clearing  t 


which   had   been   Improperly   tra  isferred   to 


certain  predecessors  in  interest  by 


of  Indian  Affairs,  Department  of  tie  Interior 


Sec.  2.  No  part  of  the  amount  a 


ask 
bill    be 


from 


rike  •Walt- 


engrossed 


R.  13869' 
and  Mary 

the  Clerk 


d  Hovse  of 


I  heir  claims 


tie  to  land 


the  Bureau 


)proprlated 


in  this  Att  In  excjess  of  10  per  centum  thereof 
shall  be  paid  or  ^delivered  to  or  received  by 
any  agen?  or  attorney  on  account  of  services 
renderetjf  In  connecttain  with  such  claim,  and 
the  samb  shall  be  unlawful,  any  contract  to 
the  con^ary  notwithstanding.  Any  person 
violating  tl)e  provisions  of  this  section  shall 
be  deemed  g^UUj;^  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  exceeding  $1,000. 

With  the  following  committee  amend- 
ment : 

Page  1.  line  13:  Strike  10  per  centum 
thereof"  and  insert  '$867 .00". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engros.c.ed 
and  read  a  third  time,  n  as  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MARY   RED   HE.^D 

Tlie  Clerk  called  the  Senate  bill   iS. 
1357 1  for  the  relief  of  Mary  Red  Head. 

There  being  no  objection,   the  Clerk 
read  the  Senate  bill  as  follows: 
S. 1357 

De  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  asteynblcd.  That  the  Secretary 
of  the  Treasury  is  authorized  and  directed  to 
pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  Mary  Red  Head  of 
Browning,  Montana,  the  sum  of  $10,000  in 
ftill  settlement  of  all  her  claims  against  the 
United  States  for  disability  arising  out  of  the 
loss  of  part  of  her  arm  (from  the  elbow  down) 
In  1921  in  machinery  she  was  operating  in 
the  laundry  while  a  student  at  the  Cut  Bank 
Boarding  School.  Montana,  a  school  operated 
by  the  Bureau  of  Indian  Affairs.  No  part  of 
the  amount  appropriated  in  this  Act  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
In  connection  with  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
i-rary  notwithstanding.  Any  person  violating 
the  provisions  of  this  Act  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  in  any  sum  not 
exceeding  $l,uoo. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  tabic. 


CHARLES  WILLIAM  THOMAS. 
DPCEASED 

The  Clerk  called  the  Senate  bill  iS. 
2446  •  for  the  relief  of  Cliarles  William 
Thomas,  deceased. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.   2446 

he  it  enacted  by  the  Senate  and  Hon; 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (at 
Charles  William  Thomas,  of  Orange,  Texas, 
died  in  Washington,  District  of  Columbia, 
shall  be  held  and  considered — 

(1)  to  have  been  appointed  as  a  Forelsjn 
Service  officer  of  class  3  under  sections  511 
and  621  of  the  Foreign  Service  Act  of  1946. 
on  April  23.  1967: 

(3»  to  have  served,  during  the  period  from 
April  23.  1967,  through  April  12,  1971,  as  a 
Foreign  Service  officer  of  class  3; 

(3)  to  have  died  on  April  12,  1971,  as  a 
Foreign  Service  officer  of  class  3:  and 

(4 1  to  have  had  in  effect  for  the  period 
from  April  23.  1967,  through  April  12.  1971, 
that  amount  of  group  life  Uisurance.  and  an 
equal  amount  of  group  accidental  death  and 
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dismemberment  Insurance  (purchased  by  the 
Civil  Service  Commission)  to  which  he  would 
have  been  entitled  as  a  Foreign  Service  Officer 
of  class  3  during  such  period. 

(b)  The  Secretary  of  State  shall  deter- 
mine— 

(1)  the  amount  of  salary  (Including  in- 
creases In  salary  under  section  625  of  the 
Foreign  Service  Act  of  1946)  to  which  the 
said  Charles  William  Thomas  would  have 
been  entitled  during  the  period  from  April  23 
1967,  throurrh  April  12,  1971,  as  a  Foreign 
Service  officer  of  class  3.  less  an  amount  equal 
to  the  difference  between  the  amount  ac- 
tually paid  by  the  said  Charles  William 
Thomas  in  group  life  and  accidental  death 
and  dL'^memberment  Insurance  premiums 
and  the  amount  of  such  premiums  he  would 
have  paid  for  the  coverage  of  such  Insurance 
during  that  period  had  he  been  a  Foreign 
Service  officer  of  class  3: 

(2)  the  amount  of  any  lump  sum  payment 
to  which  the  said  Charles  William  liiomas 
v.ould  have  been  entitled  under  section  5551 
of  title  5,  United  States  Code  (relating  to 
accumulated  and  accrued  leave),  upon  his 
death  on  April  12.  1971,  as  a  Foreign  Service 
officer  of  class  3; 

(3)  the  amount  of  annuity  to  which  the 
widow  of  the  said  Charles  William  Thomas 
would  have  been  entitled  under  section  821 
of  the  Foreign  Service  Act  of  1946  from  April 
12,  1971,  through  the  day  prior  to  the  date 
of  enactment  of  this  Act  had  such  annuity 
been  computed  on  the  basis  of  the  amount 
of  salary  referred  to  in  clause  ( 1 )  of  this 
subsection  and  the  service  referred  to  In 
subsection  (a)  of  this  section; 

(4)  the  amount  of  any  Insurance  lump 
simi  or  other  benefit  payments  to  which  the 
widow  and  children  of  Charles  William 
Thomas,  deceased,  would  be  entitled  to  pur- 
suant to  paragraph  (4)  above. 

(c)  Each  amount  determined  by  the  Secre- 
tary under  subsection  (bi  of  this  section 
shall  be  ( 1 )  reduced  by  any  amount  paid  to 
the  .snld  Charles  William  Tliomas  as  salary 
during  the  period  referred  to  in  clause  (1 1  of 
sucli  subsection,  as  an  annuity  payable  to 
the  widow  of  the  said  Charles  William 
Thomas,  and  (2)  as  so  reduced,  paid  by  the 
Secret arv  out  of  funds  available  for  the  pay- 
ment of  salaries  of  Foreign  Service  officers. 
himp  .siun  .payments,  or  annuities  to  such 
offlccis  or  their  survivors,  as  appropriate. 

(d)  In  the  administration  of  section  832 
of  the  Foreign  Service  Act  of  1946,  as  amend- 
ed, the  surviving  widow  of  the  said  Charles 
William  Thomas  shall  be  entitled  to  be  paid 
an  annuity  as  recomputed  on  the  basis  of 
the  provisions  of  subsection  (a)  of  this  sec- 
tion. 

Sec.  2.  No  part  of  any  payment  nuthC'ri7e1 
In  this  Act  shall  be  paid  or  delivered  to  or 
r."ceived  by  any  agent  or  attorney  on  account 
of  services  rendered  In  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding 
Violation  of  the  provisions  of  this  section  is 
a  misdemeanor  punishable  by  a  ftv.e  not  to 
exceed  $1,000. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  l;\id  on  the  table. 


MICHAEL  D.  MANEMANN 

The  Cleik  called  the  Senate  Hill  <S. 
2838'  for  the  relief  of  Michael  D.  Mane- 
mann. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  2838 

Be  it  eniHted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That   (a)   in 

accordance  with  conclusions  of  the  Report 
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of  the  Review  Panel,  filed  October  10,  1973, 
pursuant  to  sections  1492  and  2509  of  title 
28,  United  States  Code,  in  Congressional  Ref- 
erence Case  Numbered  3-71,  before  the  Chief 
Commissioner  of  the  Court  of  Claims,  en- 
titled "Michael  D.  Manemann  against  The 
United  States,"  the  Secretary  Is  authorized 
and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to 
Michael  D.  Manemann,  a  former  military 
dependent,  the  sum  of  $27,000,  In  full  satis- 
faction of  all  claims  (including  those  for  lost 
earnmgs,  pain  and  suffering,  and  residual 
disability  I  of  the  said  Michael  D.  Manemann 
against  the  United  States  resulting  from  the 
actions  occurring  overseas,  of  medical  per- 
sonnel of  the  United  States  Air  Force  who.  It 
was  foimd.  In  1962  negligently  failed  to 
diagnose    the   existence   of   tuberculosis,   at 

which  time  X-rays  then  taken  showed  a 
suspicious  condition  which  should  have  led 
to  further  studies  and  to  treatment  which 
would  probably  have  then  obivated  the  need 
for  the  surgery  which  was  subsequently  un- 
dertaken upon  the  discovery  of  advanced 
tuberculosis  in  1965. 

(b)  No  part  of  the  amount  appropriated 
In  this  Act  in  excess  of  10  per  centum  thereof 
shall  be  paid  or  delivered  to  or  received 
by  any  agent  or  attorney  on  account  of  serv- 
ices rendered  in  connection  with  this  claim, 
and  the  same  shall  be  unlawful,  any  contract 
to  the  contrary  notwithstanding.  Any  person 
violating  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  in  any  sum 
not  exceeding  $1,000. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  tnhip 


MRS.  MARITZA  BUSCH 

The  Clerk  called  the  bill  iH.R.  11340) 
for   the   relief   of   Mrs.   Maritza   Busch. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.    11340 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  section  101(a)(27MBl  of 
the  Immigration  and  Nationality  Act,  Mrs. 
Maritza  Busch  shall  be  held  and  considered 
to  have  been  a  returning  resident  alien  at 
the  time  of  her  admission  to  the  United 
States  on  August  10,  1971. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


MANUEL    BONTON 

The  Clerk  called  the  bill  <H.R.  11934) 
for  the  relief  of  Manuel  Bonton. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  11934 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Manuel  Bonton  may  be  classi- 
fied as  a  child  within  the  meaning  of  sec- 
tion 101  (b)  (1)  (F)  of  the  Act,  upon  approval 
of  a  petition  filed  In  his  behalf  by  Pallno 
and  Querlna  Bonoton  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  un- 
der the  Immigration  and  Nationality  Act. 


With  the  following  committee  amend- 
ments: 

On  page  1,  line  4,  strike  out  the  name 
"Manuel  Bonton"  and  substitute  the  name 
"Manuel  Bonotan". 

On  page  1,  lines  6  and  7.  strike  out  "Pallno 
and  Querlna  Bonoton  citizens  of  the  United 
States,"  and  substitute  In  lieu  thereof 
"Paulino  and  Querlna  Bonotan,  a  citizen  of 
the  United  States  and  a  lawfully  resident 
alien,  respectively,". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

"A  bill  for  the  relief  of  Manuel  Bonotan". 

A  motion  to  reconsider  was  laid  on  the 
table. 


LYSTRA  UMILTA  DOWNS 

The  Clerk  called  the  bill  (H.R.  12821) 
for  the  relief  of  Lystra  Umilta  Downs. 

There  being  no  objection,  the  Clerk 
read  tiie  bill  as  follows : 

H.R.   12821 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provision  of  section  212(a) 
(23)  of  the  Immigration  and  Nationality  Act, 
Lystra  Umilta  Downs  may  be  Issued  a  visa 
and  admitted  to  the  United  States  for  per- 
manent residence  if  she  is  found  to  be  other- 
wise admissible  under  the  provisions  of  that 
Act :  Provided,  That  this  exemption  shall 
apply  only  to  a  ground  for  exclusion  of  which 
the  Department  of  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JUDITH  E.   STERLING 

The  Clerk  called  the  bill  (H.R.  14461) 
for  the  relief  of  Judith  E.  Sterling. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  14461 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Judith  E.  Sterling  shall  be 
deemed  to  be  an  immediate  relative  within 
the  meaning  of  section  201(b)  of  that  Act 
and  may  be  issued  a  visa  and  admitted  to 
the  United  States  for  permanent  residence 
If  she  is  found  to  be  otherwise  admissible 
under  the  provisions  of  that  Act. 

With  the  following  committee 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
"That,  for  the  purposes  of  section  101  (a)  (27) 
(B)  of  the  Immigration  and  Nationality  Act, 
Judith  E.  Sterling  shall  be  held  and  consid- 
ered to  be  a  returning  resident  alien." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JAN  SEJNA 


The  Clerk  called  the  Senate  bill  (S. 
2594  >  for  the  relief  of  Jan  Sejna. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  2594 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Jan 
Sejna,  who  was  lawfully  admitted  to  the 
United  States  for  permanent  residence  on 
February  28.  1968,  shall  be  held  and  con- 
sidered not  to  be  within  the  classes  of  per- 
sons whose  naturalization  is  prohibited  by 
the  provisions  of  section  313  of  the  Immigra- 
tion and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
wa.s  laid  on  the  table. 


JOSE  ISMARNARDO  REYES- 
MORELOS 

The  Clerk  called  the  Senate  bill  iS. 
3397)  for  the  relief  of  Jose  Ismarnardo 
Reyes-Morelos. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  3397 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii-es  of  the  United  States  of 
America  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  section  204(c)  of  the  Act.  re- 
lating to  the  number  of  petitions  which  may 
be  approved  in  behalf  of  children,  shall  be 
Inapplicable  In  the  case  of  a  petition  filed  in 
behalf  of  Jose  Lsmarnardo  Reyes-Morelos  by 
Mr.  avid  Mrs.  Lawrence  A.  Lemmen,  citizens 
of  the  United  States:  Provided.  That  the 
brothers  or  sisters  of  the  beneficiary  shall 
not  by  virtue  of  such  relationship  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table 


ANI'lA   iOMASI 

The  Clerk  called  the  Senate  bill  (S. 
3578)  for  the  relief  of  Anita  Tomasi. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  3578 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Anita  Tomasi  may  be  classified 
as  a  child  within  the  meaning  of  .section  101 
(b)(1)(F)  of  such  Act  upon  approval  of  a 
petition  filed  In  her  behalf  by  Miss  Theresa 
Tomasi.  a  citizen  of  the  United  States,  pur- 
suant to  section  204  of  such  Act:  Provided. 
That  the  brothers  or  sisters  of  the  benefici- 
ary .shall  not.  by  virtue  of  such  relationship, 
be  accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  tablr 

FOR  THE  RELIEF  OF  FRANK  P. 
MUTO.  ALPHONSO  A.  MUTO. 
ARTHUR  E.  SCOTT.  AND  F.  CLYDE 
WILKINSON 

The  Clerk  called  the  Senate  bill  (S. 
251)  for  the  relief  of  Frank  P.  Muto,  Al- 
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phonso  A.  Muto.  Arthur  E.  ^cott,  and  F. 
Clyde  Wilkinson. 

There  being  no  objectloh,  the  Clerk 
read  the  Senate  bill  as  follows: 
S.  251 

tv  it  enacted  by  the  Sena  e  ami  House 
0/  liepreientatiie,^  of  the  Un.ted  Stutcs  oj 
America  in  Congress  assemblcc  ,  That  (a)  In 
the  administration  of  subcliap:er  III  (relat- 
ing to  civil  service  retlremeni )  of  chapter 
83  of  title  5.  United  States  Cc  de.  and  sub- 
ject to  sections  8334(C)  and  831 19(h)  of  such 
title,  Franlc  P.  Muto.  Alphor  so  A.  Muto. 
Arthur  E.  Scott,  and  F.  Clyde  Wilkinson  shall 
be  deemed  to  have  rendered  cr  'ditable  serv 
ice  during  such  periods  as  tley  were  em- 
ployees of  the  Democmtlc  or  Re  mblican  Sen 
atorial  Campaign  Committee  pr  or  to  October 
2,   1962. 

(b)  The  Civil  Service  Comhilssion  shall 
accept  the  certification  of  the  President  of 
the  Senate,  or  his  designee.  c<  ncernlng  the 

:ompensation 
i  med  in  sub- 


service  of,  and  the  amount  of 
received  by.  the  Individuals  n 
section   (a)   of  this  section. 


With  the  follov.ing 
ments: 

Page  2.  after  line  5,  Insert: 

Sec.  2.  (a)   In  the  administ 
chapter  III   (relating  to  civil 
ment)  of  chapter  83  of  title  5. 
Code,   and   subject   to  sections 
8339(h)     of    such    title,    Arthvi  ■ 
Joseph  H.  Avery.  Jr..  Joshua 
Jewell,    Bertha    Seelmeyer 
O'Neill,  Robert  H.  Broclchurst. 
Salvatore   La   Caprla,   C.   J. 
Ann  C.  Slegal  shaU  be  deemed 
dered  creditable  service  during 
as   they   were  employees   of 
National  Congressional  Commit 
Ucan     Congressional     Committ 
January   1.   1975. 

(b)    The   CivU  Service 
accept  the  certification  of  the 
House,  or  his  designee,  concern 
of,  and  the  amount  of 
by.   the   individuals   named   in 

Page   2,    line   6:    Strike   "(c> 
"Sec.  3.". 

Pago  2.  line  7:   Strike  "8 
this  section"  and  insert  "this 


commi  ;tee  amend- 


rktion  of  sub- 

5  srvice  retire- 

Jnlted  States 

8334(c)    and 

D.    ONeUl. 

Oosden.  Keith 

Thomas    Dennis 

^^chael  Senico, 

III,   and 

to  have  ren- 

such  periods 

Democratic 

ee  or  Repub- 

e     prior     to 


Mo  are. 


th-> 


Cominlsslon  shall 

Speaker  of  the 

the  service 

compensation  received 

this   section. 

and   Insert 


ubsectlon   (a)   of 
A<  t". 


el 


The    committee 
agreed  to. 

The  Senate  bill  wa.s  order 
a  third  time,  was  read  the  thi 
parsed. 

The  title  was  amended  to 
lows:  "For  the  relief  of  Fr 
Alphonso  A.  Muto.  Arthiu' 
Clyde    Wilkinson.    Arthur 
Joseph   H.   AveiT.   Ji' 
Keith  Jewell.  Bei  tha  Seelmej 
Dennis  O'Neill,   Robert  H 
Michael  Senko.  Salvatore 
Moore.  III.  and  Ann  C.  Siegajl 

A  motion  to  reconsider  was 
table. 

The  SPEAKER.  This  ends 
the  Private  Calendar. 
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PROVIDING        FOR 

CONSIDERATION  OF  H.R.  17468, 
DEPARTMENT  OF  DEFEASE  MILI- 
TARY CONSTRUCTION!  APPRO- 
PRIATIONS.   1974 

Mr.  MAHON.  Mr.  Speaker.  1  ask  unan- 
imous consent  to  take  from  tlie  Speaker's 
table  the  Senate  concurrent  resolution 
(S.  Con.  Res.  124'  relating  to  conference 
con.sideration  of  the  bill  iHR.  17468i 
and  ask  for  its  immediate  consideration. 
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.  Scott.  F. 
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Tlie  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  CoN.  Res.   124 

nc^olied  by  the  Senate  {tlie  House  of 
ncprcuntalives  concurring) ,  That,  due  to  an 
inadvertent  omission  in  the  Senate  reported 
ver.sion  of  H.R.  17468.  entitled  "An  act  mak- 
ing apropriations  for  military  construction 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1975,  and  for  other  pur- 
poses", in  resolving  the  difference  between 
the  Senate  and  the  House  on  such  bill.  It 
shall  be  deemed  that  the  Senate  agreed  to 
an  amendment  (No.  6)  striking  from  the 
House-passed  bill  the  following  section  111, 
and  the  conferees  are  authorized  to  consider 
the  same; 

Sec.  111.  Notwithstanding  any  other  pro- 
vLsion  of  law,  funds  available  to  the  Depart- 
ment of  Defense  durhig  the  current  fiscal 
year  for  the  construction  of  family  hou.sing 
units  may  be  used  to  purchase  sole  Interest 
In  privately  owned  and  Federal  Housing  Com- 
missioner held  family  housing  units  If  the 
Secretary  of  Defense  determines  It  Is  In  the 
best  Interests  of  the  Government  to  do  so: 
Provided,  That  family  housing  units  so  pur- 
chased do  not  exceed  annual  Military  Con- 
struction Authorization  Act  limitations  on 
luilt  cost  and  numbers  and  are  at  the  loca- 
tions authorized:  Provided  further.  That 
housing  units  so  purchased  are  within  the 
size  limitations  of  title  10.  United  States 
Code,  section  2684. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRIVAit.  CALENDAR 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  return  to  the  pri- 
vate calendar,  and  I  call  up  the  bill  (H.R. 
2770  >  and  a.«k  for  its  immediate  consid- 
eration. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


CHARLES  P.  BAILEY 

The  Clerk  called  the  bill  (H.R.  2770' 
for  the  relief  of  Charles  P.  Bailey. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2770 
Be  it  enacted  by  tlie  Senate  and  Hcit.'^c 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
.Secretary  of  the  Treasury  Is  hereby  directed 
to  redetermine  the  liability  for  tax  (Includ- 
ing Interest,  penalties,  and  other  amounts) 
of  Charles  P.  Bailey  of  North  Palm  Beach, 
Florida,  lor  the  taxable  year  1962.  In  such 
redetermination.  the  determination  of 
whether  or  not  the  said  Charles  P.  Bailey  is 
relieved  of  liability  under  section  6013(e) 
of  the  Internal  Revenue  Code  of  1954  shall 
be  made  without  regard  to  any  period  of  lim- 
itations and  without  regard  to  res  judicata, 
or  any  similar  rule  of  law.  Any  overpayment 
to  tax  by  the  said  Charles  P.  Bailey  for  his 
taxable  year  19C2  resulting  from  the  rede- 
termination made  under  this  Act  shall  be 
refunded  to  him. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


SELMER    AMUNDSON 

Mr.  DONOHUE.  Mr.  Speaker.  I  a.sk 
unanimous  consent  to  take  from  the 
Speaker's  de.sk  the  bill  (H.R.  3538 »  for 
the  relief  of  Selmer  Amundson,  with  a 
Senate  amendment  thereto  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2.  after  line  6.  insert: 

•Sec.  2.  Section  218(p)(l)  of  the  Social 
Security  Act  Is  amended  by  Inserting  "Mon- 
tana.*   Immediately    after   'Man-'land,'." 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Massachusetts? 

Mr.  NELSEN.  Mr.  Speaker,  reservintr 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  just  wanted  to  bring  to  the  at- 
tention of  tills  body  a  situation  that  is, 
I  tliink.  a  very  precarious  one. 

While  I  was  back  home,  a  fellow  in  a 
wheelchair  came  to  me.  and  his  tax  ac- 
countant had  pocketed  the  money  that 
he  had  paid  in  to  make  him  eligible  for 
social  security.  After  a  time,  this  ac- 
coimtant  was  caught  up  with  and  prose- 
cuted for  the  offense,  and  now  this  bill 
would  make  this  poor  fellow  eligible  for 
money  that  has  been  paid  into  the 
Treasury  of  the  United  States. 

The  House  did  pass  this  bill,  but  over 
on  the  Senate  side  an  amendment  was 
added  which  would  make  the  police  and 
firemen  of  the  State  of  Montana  eligible 
for  social  security.  This  worried  me  some, 
but  we  have  checked  with  the  Committee 
on  Ways  and  Means.  Tliey  have  agreed 
that  it  is  all  right. 

We  have  also  checked  with  Social  Se- 
curity, and  they  said  this  is  the  way  the 
credit  would  be  an-anged. 

It  seems  to  me  that  in  order  to  be 
finally  eligible,  they  would  have  to  work 
out  their  agreement  with  the  Social  Se- 
curity Administration,  which  gives  the 
State  the  protection  that  I  think  is 
needed. 

Mr.  Speaker,  I  hope  and  urge  that  this 
body  passes  the  bill. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  ■VVYLIE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would 
like  to  have  the  gentleman  from  Mas- 
sachusetts exjjlain  the  procedure  by 
which  a  bill  on  the  Private  Calendar  has 
added  to  it  nongermane  language  which 
would  amend  the  Social  Security  Act. 

Mr.  DONOHUE.  Mr.  Speaker,  as  the 
gentleman  knows,  when  legislation 
lea\es  this  body  and  goes  to  the  Sen- 
ate, the  amendments  added  by  that 
body  need  not  be  germane  to  the  subject 
matter  in  the  bill  that  is  referred  to  the 
Senate  by  the  House. 

Mr.  WYLIE.  I  understand  the  laile  of 
the  Senate  by  which  nongermane 
amendments  can  be  added  to  almost 
anything,  but  this  is  the  ultimate.  I 
think,  adding  a  nongermane  amend- 
ment to  a  Private  Calendar  bill  which 
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has  absolutely  nothing  to  do  witli  tlie 
subject  of  the  amendment. 

I  really  have  taken  the  floor  to  pro- 
test possibly  jeopardizing  what  is  other- 
v\ise  a  meritorious  bill  through  this  un- 
conscionable procedure. 

I  might  add  the  amendment  would 
include  the  State  of  Montana  in  the 
Social  Security  Act  so  that  policemen 
and  firemen  in  the  State  of  Montana 
can  benefit  from  the  provisions  of  the 
Social  Security  Act.  which  is  fine  with 
me.  although  there  are  not  too  many 
States  in  that  category.  Ohio  is  not  one 
of  them.  Ohio  has  its  own  pubUc  em- 
ployees' retirement  system,  which  our 
policeinen  and  firemen  like  better  than 
being  social  security  beneficiaries. 
Policemen  and  firemen  in  most  States 
have  not  come  to  us  and  asked  to  be 
included  under  social  security. 

However.  I  just  find  the  procedure 
by  which  a  social  security  amendment 
is  added  to  an  otherwise  very  meritorious 
private  bill  objectionable  to  me. 

Mr.  Speaker.  Mr.  Selmer  Amundson  is 
to  receive  the  relief  he  deserves  and  so 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
.sachusetts? 

There  was  no  objection. 

Tlie  Senate  amendment  was  concurred 
in. 

A  motion  to  rer'^'  -'  ■■'  was  laid  on  the 
table. 


TO  IMPROVE  BASIC  PROVISIONS  OF 
VETERANS  HOME  LOAN  PROGRAI.IS 

Mr.  EKDRN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  15912 >  to  amend 
chapter  37  of  title  38.  United  States  Code, 
to  improve  the  basic  provisions  of  the 
veterans  home  loan  programs  and  to 
eliminate  those  provisions  pertaining  to 
the  dormant  farm  and  business  loans, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

Tlie  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert:  That  this  Act  may  be  cited  as 
the  "Veterans  Housing  Act  of  1974'". 

Sec.  2.  (a)  Section  1802(b)  of  title  38. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  In  computing  the  aggregate  amotml 
of  guaranty  or  Insurance  entitlement  avail- 
able to  a  veteran  under  this  chapter,  the  Ad- 
ministrator may  exclude  the  amotnit  of 
guaranty  or  Insurance  entitlement  used  for 
any  guaranteed,  Instu-ed,  or  direct  loan,  if — 

"(1)  the  property  which  secured  the  loan 
has  been  disposed  of  by  the  veteran  or  has 
been  destroyed  by  Tue  or  other  natural  haz- 
ard; and 

"(2)  the  loan  has  been  repaid  In  full,  cr 
the  Administrator  has  been  released  from 
liability  as  to  the  loan,  or  if  the  Admin- 
istrator has  suffered  a  loss  on  such  loan,  the 
loss  has  been  paid  In  full:  or 

"(3)  an  Immediate  veteran-transferee  has 
agreed  to  asstune  the  outstanding  balance 
on  the  loan  and  consented  to  the  use  of 
his  entitlement,  to  the  extent  that  the  en- 
titlement of  the  veteran-transferor  had  been 
tised  originally,  in  place  of  the  veteran-trans- 
feror's for  the  guaranteed.  Insured,  or  direct 


loan,  and  the  veteran-transferee  otherwise 
meets  the  requirements  of  this  chapter. 
The  Administrator  may,  in  any  case  Involv- 
ing clrctimstances  he  deems  appropriate, 
waive  one  or  more  of  the  conditions  pre- 
scribed In  clauses  (1)  and  (2)   above.". 

(b)  Clause  (3)  of  section  1802(d)  of  title 
38,  United  States  Code,  is  amended  to  read 
as  follows;  "(3)  by  any  lender  approved  by 
the  Admlnistmtor  pursuant  to  standards 
established  by  him.". 

(c)  Section  1803(c)  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  as  follows : 

"(3)  This  section  shall  not  be  construed 
to  prohibit  a  veteran  from  paying  to  a  lender 
any  reasonable  discount  required  by  such 
lender,  when  the  proceeds  from  the  loan  are 
to  be  ttsed : 

"(A)  to  refinance  indebtedness  pursuant 
to  section  1810(a)  (5|; 

"(B)  to  repair,  alter,  or  improve  a  farm 
residence  or  other  Uwclllng  pursuant  to  sec- 
tion I8l0(ai (4): 

"(C)  to  construct  a  dwelling  or  farm  resi- 
dence on  land  already  owned  or  to  be 
acquired  by  the  veteran  except  where  the 
land  is  directly  or  indirectly  acquired  from 
a  builder  or  developer  who  has  contracted 
to  construct  such  dwelling  for  the  veteran: 
or 

'■(D)  to  purchase  a  dwelling  from  a  class 
of  sellers  which  the  Administrator  deter- 
mines are  legally  precluded  under  all  cir- 
cumstances irom  paying  such  a  discount  if 
the  best  Interest  of  the  veteran  would  be  so 
served.". 

(d)  Section  1804(c)  of  title  38.  United 
State.s  Code,  is  amended  by  inserting  im- 
mediately after  the  second  sentence  a  new 
S3ntence  as  follows:  "Notwithstanding  the 
foregoing  provisions  of  this  subsection.  In  the 
ca.se  of  a  loan  automatically  guaranteed  un- 
der this  chapter,  the  veteran  shall  be  required 
to  make  the  certification  only  at  the  time 
the  loan  Is  closed.". 

(e)  Section  1804  of  title  38.  United  States 
Code,  is  amended  by  striking  out  In  sub- 
sections (b)  and  (d>  "under  section  512  of 
that  Act  '. 

Sec.  3.  Section  1810  of  title  38.  United 
States  Code,  is  amended  as  follow.s: 

(1)  by  striking  out  in  subsection  (a)(5j 
the  .second  sentence; 

(2)  by  adding  at  the  end  of  subsection  (a) 
.".  new  paragraph  as  follows: 

"(6)  To  purcha.se  a  one-family  residential 
tmit  in  a  new  condominium  housing  develop- 
ment or  project,  or  in  a  structure  built  and 
sold  as  a  condominium,  provided  such  de- 
velopment, project  or  structiu-e  is  approved 
by  the  Administrator  under  such  criteria  as 
he  shall  prescrit>e."; 

(3)  by  striking  out  in  subsection  (c)  "$12.- 
500"  and  iirserting  iu  lieu  thereof  "$17,500": 
and 

(4)  by  striking  out  subsection  (di  in  its 
entirety. 

Sec.  4.  Section  18n(d)(2)(A)  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  "$12,500"  wherever  it  appears  and  insert- 
iUR  in  lieu  thereof  "$17,500". 

Sec.  5.  Section  1819  of  title  38.  United 
States  Code,  is  amended  as  follow.s; 

(1)  by  inserting  in  subsection  (a)  "or  the 
mobile  home  lot  loan  guaranty  benefit,  or 
both."  Immediately  after  "loan  guaranty 
benefit"  each  time  it  appears  therein  and  by 
striking  out  "mobile  home"  immediately  be- 
fore "loan  gtiaranteed"  In  the  second  sen- 
tence of  such  subFection: 

i2)  by  amending  subsection  (b)  as  follows: 

{A)  by  inserting  "(1)"  immediatelv  after 
'•(b)"; 

(B)  by  redesignating  clauses  (1)  and  (2) 
as  clauses  (A)  and  (B),  respectively:  and 

(C)  by  adding  at  the  ead  thereof  a  new 
paragraph  as  follows : 

"(2)  Subject  to  tlie  limitations  In  subsec- 
tion (d)  of  this  section,  a  loan  may  be  made 
to  purchase  a  lot  on  which  to  place  a  mobile 


home  if  the  veteran  already  has  such  a  home 
Such  a  loan  may  include  an  amount  suffi- 
cient to  pay  expenses  reasonably  necessary 
for  the  appropriate  preparation  of  such  a  lot. 
including,  but  not  limited  to.  the  installa- 
tion of  utility  connections,  sanitary  facili- 
ties, and  paving,  and  the  construction  of  a 
suitable  pad"; 

(3)  by  redesignating  clauses  (1)  and  (2i 
of  the  first  sentence  of  subsection  (c)(1) 
as  clauses  (A)  and  (B),  respectively,  and  by 
striking  out  the  word  "and^'  at  the  end  ol 
clause  (A),  as  redesignated,  and  inserting  in 
lieu  thereof  "or  the  loan  is  for  the  purpose 
of  purchasing  a  lot  on  which  to  place  a  mo- 
bile home  previously  purchased  by  the  vet- 
eran, whether  or  not  such  mobile  home  wa? 
ptu"chased  with  a  loan  guaranteed.  Insured 
or  made  by  another  Federal  agency,  and  "; 

(4)  by  further  am?nding  paragraph  (1|  of 
subsection  (c)  by  deleting  In  the  first  sen- 
tence the  clatise  "or  for  the  ptirchase  of  a 
u.sed  mobile  home  which  is  the  security  for 
a  prior  loan  guaranteed  or  made  under  this 
section  or  for  a  loan  guaranteed.  Insured  or 
made  by  another  Federal  agency,"  and  insert- 
ing in  lieu  thereof  the  following:  "or  for  the 
ptirchase  of  a  used  mobile  home  which  meets 
or  exceeds  minimum  requirements  for  con- 
struction, design,  and  general  acceptability 
prescribed  by  the  Administrator,"; 

(5)  by  amending  the  last  sentence  of  para- 
graph (1)  of  subsection  (d)  to  read  as  fol- 
lows: "In  the  case  of  any  lot  on  which  to 
place  a  mobile  home,  ■whether  or  not  the 
mobile  home  was  financed  with  assistance 
under  this  section,  and  in  the  case  of  neces- 
s.Hry  site  preparation,  the  loan  amount  for 
such  purposes  may  not  exceed  the  reasonable 
value  of  such  lot  or  an  amount  appropriate 
to  cover  the  cost  of  necessary  site  preparation 
or  both,  as  determined  by  the  Administra- 
tor.": 

(6)  by  striking  out  in  subsection  (d)(2) 
all  of  the  paragraph  after  "exceed — '  and 
inserting  in  lieu  thereof  the  following: 

"(A|  $12,500  for  twelve  years  and.thlrty- 
Xao  days  In  the  case  of  a  loan  covering  the 
purchase  of  single-wide  mobile  home  only 
and  such  additional  amount  as  is  determined 
by  the  Administrator  to  be  appropriate  to 
cover  the  cost  of  necessary  site  preparation 
where  the  veteran  owns  the  lot.  or 

"(B)  $20,000  for  twenty  years  and  thirty- 
two  days  in  the  case  of  a  loan  covering  the 
purchase  of  a  double-wide  mobile  home  only 
and  such  additional  amount  as  is  determined 
by  the  Administrator  to  be  appropriate  to 
cover  the  cost  of  necessary  site  preparation 
where  the  veteran  owns  the  lot.  or 

••(C)  $20,000  (but  not  to  exceed  $12,500 
for  the  mobUe  home)  for  fifteen  yeai-s  and 
thirty-two  days  in  the  case  of  a  loan  covering 
the  purchase  of  a  single-wide  mobile  home 
and  an  undeveloped  lot  on  which  to  place 
such  home,  which  includes  such  amount  as 
Is  determined  by  the  Administrator  to  be  ap- 
propriate to  cover  tlie  cost  of  neces.sary  site 
preparation,  or 

"(D)  S27.500  (but  not  to  exceed  $20,000  fcr 
the  mobile  homo  for  twenty  years  and 
thirty-two  days  In  the  case-of  a  ioau  covering 
the  purchase  of  a  double-wide  mobile  home 
and  an  undeveloped  lot  on  which  to  place 
such  home,  which  includes  such  amount  as 
is  determined  by  the  Administrator  to  be 
appropriate  to  cover  the  cost  of  necessary 
site  preparation,  or 

"(E)  $20,000  (but  not  to  exceed  $12,500 
for  the  mobile  home)  for  fifteen  years  and 
thirty-two  days  in  the  case  of  a  lo*n  cover- 
ing the  purchase  of  a  single-wide  mobile 
home  and  a  suitably  developed  lot  on  which 
to  place  such  home,  or 

"(F)  $27,500  (but  not  to  exceed  $20,000  for 
the  mobile  home)  for  twenty  years  and 
thirty-two  days  in  the  case  of  a  loan  cover- 
ing the  purchase  of  a  double-wide  mobile 
home  and  a  suitably  developed  lot  on  which 
to  place  such  home,  or 

"(G)   $7,500  for  twelve   years  and  thlrty- 
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two  days  In  the  case  of  a  loan  covering  the 
purchase  of  only  an  undeveloped  lot  on 
which  to  place  a  mobile  home  otwned  by  the 
veteran,  which  Includes  such  amount  as  Is 
determined  by  the  Administrator  to  be  ap- 
propriate to  cover  the  cost  of  necessary  site 
preparation,  or  | 

"(H)  $7,500  for  twelve  years  and  thirty- 
two  days  In  the  case  of  a  loan  ;overtng  the 
purchase  of  a  suitably  developed  lot  on 
which  to  place  a  mobile  home  o  xmed  by  the 
veteran."; 

(7)  by  amending  clause  (3)  or  subsection 
(e)  to  read  as  follows: 

■•(3)  the  loan  Is  secured  by  a  first  lien  on 
the  mobile  home  purchased  with  the  pro- 
ceeds of  the  loan  and  on  any  lot  acquired  or 
Improved  with  the  proceeds  of  the  loan;"; 

(8)  by  Inserting  In  subsection  (f)  "and 
mobile  home  lot  loans"  after  "Uians"; 

(9)  by  Inserting  in  the  first  sentence  of 
subsection  (1)  "and  no  loan  for  the  purchase 
of  a  lot  on  which  to  place  a  i^oblle  home 
owned  by  a  veteran  shall  be  guaranteed  un- 
der this  section  unless  the  lot  meets  such 
standards  prescribed  for  mobile  home  lots" 
after  "Administrator"; 

(10)  by  Inserting  In  subsection  (n)  "and 
mobile  home  lot  loans"  Immeqiately  after 
"mobile  home  loans";  and 

(11)  by  striking  out  subsectlaki  (o)  In  Its 
entirety.  ' 

Sec.  6.  Paragraph  (5)  of  sectloii  107  of  the 
Federal  Credit  Union  Act  (12  IT.S.C.  1757) 
is  amended  by  Inserting  after  tha  words  "ten 
years,"  the  words  "except  that  lo^ns  made  In 
accordance  with  section  2(b)  of  tfce  National 
Housing  Act  and  section  1819  of  title  38, 
United  States  Code,  may  be  for  the  maturi- 
ties specified  therein,".  | 

Sec.  7.  (a)  Chapter  37  of  title)  38,  United 
States  Code,  Is  amended  by  deleting  sections 
1812,  1813.  1814,  and  1822.  ; 

(b)  The  table  of  sections  at  thfe  beginning 
of  chapter  37  of  title  38,  United  3tetes  Code, 
is  amended  by  striking  out  the  fcjllowing: 
"1812.  Purchase  of  farms  and  fkrm  equip 

ment. 

'■1813.  Purchase  of  business  property. 

"1814.  Loans  to  refinance  delinquent  indebt- 
edness." 

and 

"18722.  Recovery  of  damages."; 

(c)  The  title  of  chapter  37  if  title  38, 
United  States  Code,  Is  amended  by  striking 
out  ''CHAPTER  37— HOME,  F^KM.  AND 
BUSINESS  LOAN", 
and  inserting  in  lieu  thereof 
"CHAPTER  37— HOME.  CONIJOMINIUM 
AND  MOBILE  HOME  LOANS";  and 

(d)  The  table  of  chapters  at  the  beginning 
of  title  38,  United  States  Code,  arjd  the  table 
of  chapters  at  the  beginning  of  part  III  of 
such  title  are  each  amended  by  striking  out 
"37.  Home.  Farm,  and  Business  Lokns..l801" 
and  inserting  in  lieu  thereof  | 
"37.  Home,  Condominium,  and  Mtblle  Home 
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Sec.  8.  Chapter  37  of  title  38,  Ue  Ited  States 
Code,  is  amended  as  follows : 

(1)  by  striking  out  In  section  i803(a)(l) 
"and  not  more  than  50  per  centum  of  the 
loBJi  if  the  loan  is  for  any  of  th0  purposes 
specified  In  section  1812,  1813,  <>r  1814  of 
thU  title"; 

(2)  by  striking  out  the  first  s<>ntence  In 
section  1803(b); 

(3)  by  amending  paragraph  (1)  of  section 
1803  (d)  to  read  as  follows: 

"(1)  The  maturity  of  any  loan  shall  not 
be  more  than  thirty  years  and  thirty-two 
days,"; 

(4)  by  striking  out  the  last  sentence  in 
paragraph  (3)  of  section  1803(d); 

(5)  by  strlkmg  out  the  last  sentence  in 
bectlon  1815(b); 

(6)  by  striking  out  In  section  1818(a) 
"(except  sections  1813  and  1815,  and  busi- 


ness loans  under  section  1814,  of  this  title)  "; 
and 

(7)  by  striking  out  section  1818(c)  In  Ita 
entirety  and  redesignating  subsection  (d) 
as  subsection  (c). 

Sec.  9.  Section  802  of  title  38,  United  States 
Code,  Is  amended  by  strlktag  out  "$17,500" 
and  Inserting  in  lieu  thereof  "$25,000". 

Sec.  10.  The  provisions  of  this  Act  shall 
become  effective  on  the  date  of  enactment 
except  that  the  amendments  made  by  sec- 
tions 2(a)(3)  and  2(b)  and  .sections  3(2) 
and  3(4)  shall  become  effective  ninety  days 
after  such  date  of  enactment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object — and  I  shall 
not  object — I  do  so  for  the  purpose  of 
asking  if  the  distinguished  chairman, 
the  gentleman  from  South  Carolina  (Mr. 
DoRN)  would  explain  the  thrust  of  the 
Senate  amendment. 

Mr.  DORN.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  will  be  most  happy  to 
do  so. 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  DORN.  Mr.  Speaker,  on  August  5, 
1974.  the  Hoase  passed  and  sent  to  the 
Senate  H.R.  15912,  a  bill  to  improve  the 
basic  provisions  of  the  veterans'  home 
loan  programs.  The  vote  in  the  House 
was  unanimous.  The  bill  is  designed  to 
provide  better  opportimities  for  veterans 
to  purchase  homes  under  the  VA  loan 
guaranty  program  and  has  the  strong 
support  of  all  veterans'  organizations  and 
everyone  engaged  in  the  home  building 
industry. 

As  passed  by  the  House  the  bill  would  : 
First.  Restore  a  veteran's  entitlement 
to  a  VA  home  loan  provided  the  veteran's 
prior  GI  loan  has  been  paid  in  full  and 
the  property  has  been  disposed  of  by  the 
veteran; 

Second.  Authorize  the  Administrator 
to  grant  automatic  processing  authority 
to  certain  lenders  who  are  not  "super- 
vised lenders"  as  required  under  present 
law.  The  Administrator  of  Veterans'  Af- 
fairs could  establish  standards  which,  if 
met  by  any  lender,  would  enable  that 
lender  to  process  loans  to  be  automati- 
cally guaranteed  by  the  VA  without  the 
necessity  of  obtaining  prior  approval; 

Third.  Increase  the  maximum  VA 
home  loan  guarantee  from  $12,500  to 
$15,000; 

Fourth.  Authorize  the  Veterans'  Ad- 
ministration to  make  home  loans  to  ac- 
quire individual  condominium  units  in- 
dependent of  HUD.  Under  present  law 
the  VA  cannot  make  such  a  loan  imtil 
HUD  has  issued  insurance  on  at  least 
one  loan  in  a  HUD  approved  project. 
Pew  condominium  loans  are  processed  by 
HUD  because  of  the  delays  in  getting 
such  projects  approved.  The  bill  would 
put  the  VA  in  the  condominium  business 
independent  of  HUD; 

Fifth.  Increase  the  maximum  loan 
guarantee  for  mobile  homes  from  30  to 
50  percent.  The  maximum  loan  for  sin- 
gle-wide mobile  home  loans  would  be 
increased  from  $10,000  to  $12,500  and 
a  new  loan  maximum  of  $15,000  would 
be  established  for  double-wide  mobile 
home  units.  The  present  statutory  maxi- 
mum of  $10,000  for  mobile  homes  largely 
relegates  the  VA  program  to  a  level 
serving  only  the  most  modestly  priced 


segment  of  the  market.  At  present,  any 
veteran  who  desires  to  buy  a  large  single- 
wide  or  a  double -wide  mobile  home  would 
find  it  necessary  to  put  up  so  much  down- 
payment  imder  the  OI  loan  program  that 
he  is,  in  effect,  deprived  of  the  benefits 
of  a  VA  guaranteed  loan; 

Sixth.  Provide  authority,  for  the  first 
time,  to  guarantee  a  loan  for  the  pur- 
pose of  acquiring  a  lot  and  making  nec- 
essary site  preparations  upon  which  to 
place  a  mobile  home  unit  already  owned 
by  a  veteran; 

Seventh.  Remove  the  delimiting  date 
presently  in  the  law  which  prohibits 
guarantee  of  mobile  homes  after  July  1, 
1975,  thus  making  the  mobile  home  loan 
guarantee  program  permanent;  and 

Eighth.  Increase  the  maximum 
amount  of  the  grant  payable  for  special- 
ly adapted  housing  for  seriously  disabled 
veterans  from  $17,500  to  $20,000. 

Last  Friday.  December  13,  the  Senate 
passed  the  bill  imanimously  with  minor 
amendments.  The  Senate  amendments 
are  acceptable  by  both  the  majority  and 
minority  of  our  committee. 
The  Senate  amendments  would : 
First.  Increase  the  maximum  loan 
guarantee  from  $15,000  to  $17,500; 

Second.  Allow  a  qualified  veteran  to 
assume  the  outstanding  balance  of  a 
VA  loan  on  the  property  of  another 
veteran,  while  at  the  same  time  allowing 
the  veteran  who  is  transferring  such 
property  to  have  his  original  entitlement 
for  a  VA  loan  restored.  This  provision 
is  especially  important  to  all  military 
servicemen  due  to  frequent  changes  in 
their  duty  stations; 

Third.  Limit  the  scope  of  condomin- 
ium developments  for  loans  to  acquire 
individual  condomium  units; 

Fourth.  Raise  from  $15,000  to  $20,000 
the  loan  maximum  for  a  double-wide 
mobile  home  unit  and  Increase  the  loan 
maturity  from  15  to  20  years: 

Fifth.  Increase  the  maximum  loan 
from  $22,500  to  $27,500  for  a  double- 
wide  mobile  home  and  an  imdeveloped 
lot  and  increase  the  maturity  date  from 
15  to  20  years; 

Sixth.  Increase  the  maximum  grant 
payable  for  specially  adapted  housing 
for  certain  service-connected  disabled 
veterans  from  $20,000  to  $25,000:  and 
Seventh.  Amend  the  Federal  Credit 
Union  Act  to  increase  the  maximum  ma- 
turity of  loans  made  by  Federal  credit 
unions  from  10  years  to  the  maximum 
maturities  as  specified  in  section  1819, 
title  38,  United  States  Code,  and  section 
2<b)  of  the  National  Housing  Act. 

Mr.  Speaker,  the  act  shall  take  effect 
on  the  date  of  enactment  except  that 
those  provisions  relating  to  authorizing 
automatic  guarantee  of  loans  by  un- 
supervised lenders,  the  extension  of 
eligibility  for  condominium  guarantee, 
and  certain  provisions  relating  to  res- 
toration of  entitlement  shaJl  become 
effective  90  days  after  date  of  enact- 
ment. 

The  first-year  cost  of  the  bill,  as 
amended,  is  estimated  to  be  $5,810,800. 
The  first-year  cost  of  the  House-passed 
bill  is  $2,467,800.  Most  of  the  difference 
is  the  $5,000  increase  added  by  the 
Senate  for  specially  adapted  housing 
grants. 
The  total  estimated  5-year  cost  of  the 
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bill  now  before  us  is  estimated  to  be 
$35,581,500.  Of  this  amoimt,  $23,343,000 
would  go  for  the  specially  adapted  hous- 
ing grants. 

Following  is  a  section-by-section 
analysis  and  an  explanation  of  H.R. 
15912.  as  amended: 

SECTION  1 

This  section  provides  that  the  proposed 
.\ct  may  be  cited  as  the  "Veterans  Housing 

Aot  oi  1974". 

SECTION  2 

Subjection  (o)  of  section  2  amends  sec- 
tion 1802(b).  chapter  37.  title  38,  U.S.C. 
to  provide  for  restoration  of  loan  entitle- 
ment. Under  this  section,  which  both  codi- 
fies and  expands  existing  practices,  the  Ad- 
ministrator oould  restore  a  veteran's  loan 
guarantee  entitlement  if  the  following  con- 
ditions are  met.  First,  the  property  was  se- 
cured by  a  prior  VA  assistance  loan  and 
must  either  have  been  disposed  of  by  the 
veteran  or  destroyed  by  fire  or  by  some  other 
natural  hazard.  And  second,  the  prior  loan 
must  have  been  paid  off  in  full  or  the  Ad- 
ministrator must  have  been  released  from 
liability  under  guarantee:  or,  if  the  prior 
loan  was  foreclosed  and  the  VA  paid  the 
claim,  the  veteran  must  repay  In  full  any 
loss  suffered  by  the  VA  on  such  loan  (the 
Administrator  still  continues  to  have  the 
authority  to  waive  either  or  both  of  these 
conditions  in  appropriate  cases).  Finally,  a 
veteran  may  have  his  entitlement  restored 
It  an  eligible  veteran-transferee  has  agreed 
to  assume  the  outstanding  balance  of  the 
loan  and  has  consented  to  the  use  of  his 
entitlement.  The  removal  of  "compelling 
reasons  devoid  of  a  fault '  will  elimUiate  a 
statutory  requirement  that  is  susceptible  to 
varying  interpretations  and  thus  uneven 
application  throughout  the  system  of  VA 
field  stations.  It  will  also  result  In  substan- 
tial administrative  cost  savmgs  to  the  VA 
In  the  expenditure  of  resources  and  staff  in 
determining  the  validity  of  reasons  for  dis- 
posal of  property  by  veterans. 

The  provisions  would  also  allow  a  quali- 
fied veteran  to  assume  the  outstanding  bal- 
ance of  a  VA  loan  on  the  property  of  another 
veteran,  while  at  the  same  time,  the  veteran 
who  is  transferring  such  property  will  have 
his  original  entitlement  for  a  VA  loan  re- 
stored to  him  and  he  shall  be  free  of  any 
obligations  on  the  transferred  property.  This 
provision  Is  e.'specially  important  to  nil  mili- 
tary servicemen.  Throughout  a  normal  mili- 
tary career  averaging  21  to  24  years,  a  service 
member  may  expect  seven  to  eight  per- 
manent changes  of  station.  During  this  time, 
he  would  normally  be  eligible  for  one  VA 
loan  and  perhaps  one  or  two  FHA  In-Service 
Loans.  Then  it  becomes  time  for  retirement. 
Once  a  permanent  homesite  has  been 
selected,  he  is  faced  with  the  fact  that  he 
has  no  immediate  eligibility  under  the  pres- 
ent Veterans  Housing  Act  and  no  entitle- 
ment to  an  In-Service  Loan.  This  provi.sion 
would  make  it  easier  for  servicemen  to  pur- 
chase homes  if  required  by  the  contingencies 
of  the  service  and  help  alleviate  the  present 
housing  problem  for  many  .servicemen  who 
iire  faced  througho;it  their  career  with 
changing  locations. 

Subsection  {b}  ameiids  section  1802(di  of 
chapter  37,  by  deleting  the  present  clattse  3 
and  substituting  language  permitting  any 
non-supervised  lender  approved  by  the  Ad- 
ministrator to  process  home  or  mobile  home 
loans  on  the  "automatic"  basis,  ptirsuant 
to  standards  e.stablished  by  the  Administra- 
tor. Currently,  only  supervised  lenders  (e.g., 
banks,  savings  and  loan  a.s.sociations,  and 
insurance  companies  i  are  authorized  uiider 
1h\v.  pursuant  to  standards  established  by 
the  .Administrator,  to  process  GI  loans  for 
conventionally  built  and  mo'jile  home  Umns 
on  an  automatically-guaranteed  bat.ls.  Tech- 
nically, under  existing  law.  nonsuper'.ised 
lei;cl!-rs     who    have     been     named     certified 


agents  by  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development,  can  be 
permitted  to  process  automatically-guaran- 
teed loans.  However,  this  HUD  certified  agent 
problem  Is  no  longer  operable. 

Consumer  credit  and  finance  companies 
which  are  nonstipervi.sed  lenders  have  not 
been  participating  to  any  large  extent  in  VA 
mobile  home  loan  programs.  These  lenders 
are  often  reluctant  to  process  loans  on  a 
prior  approval  basis  because  the  process  en- 
taUs  considerable  additional  time  to  obtain 
commitments  from  the  Veterans'  Adminis- 
tration than  the  time  required  for  complet- 
ing other  loans  on  a  conventional  basis. 

The  extension  of  the  "automatic  guaran- 
tee" privileges,  as  outlined  by  this  section, 
should  significantly  reduce  the  time  in  loan 
processing  for  veterans,  hopeftUIy  stimu- 
lating greater  participation  by  these  Institu- 
tions in  the  mobile  home  program. 

Subsection  (ci  amends  section  1803(c)  by 
adding  a  new  paragraph  3,  which  recodifies 
and  extends  existing  law  to  permit  veterans 
in  certain  limited  circumstances  to  pay  dis- 
counts for  "points"  when  they  obtain  loans. 
Generally,  veterans  are  not  permitted  to  pay 
discounts  under  VA  housing  assistance  pro- 
grams since  if  they  were  permitted  to  do  so, 
they  might  pay  an  interest  rate  in  excess 
of  the  permitted  maximum.  An  existing  law, 
contained  in  section  1810(a)(5)  of  title  38, 
permits  the  payment  of  discounts  in  refi- 
nancing loans  made  pursuant  to  that  sec- 
tion. That  section  Is  recodified  in  new  para- 
graph 3  of  section  1803(c)  and  existing  pro- 
visions in  1810(a)(5)  deleted.  In  order  to 
insure  that  a  veteran  does  not  pay  in  excess 
of  the  maximum  Interest  rate  authorized 
by  law,  and  also  that  ftinds  would  be  avail- 
able, the  seller  or  builder  Is  generally  the 
only  party  available  to  pay  discounts. 

An  amendment  made  by  this  section 
wotUd  recognize  several  basic  situations  la 
which  there  is  either  no  builder  or  seller  in- 
volved or  where  the  seller  is  legally  barred 
from  paying  a  discount.  In  those  cases, 
amendments  made  by  this  subsection  would, 
in  order  to  enable  a  veteran  to  obtain  the 
loan  he  seeks,  permit  him  to  pay  a  reason- 
able discount.  Thus,  a  veteran  would  be  per- 
mitted to  pay  a  discount  to  repair,  alter,  or 
improve  a  farm,  residence,  or  other  dwelling 
obtained  with  a  GI  loan,  pursuant  to  section 
1810(a)(4).  It  would  also  Include  the  case 
where  a  veteran  desires  to  build  his  own 
home  or  farm  residence  on  land  he  already 
OW11S  or  Intends  to  acquire,  except  If  the  land 
has  been  directly  or  indirectly  acquired  from 
the  building  contractor  himself.  Since  no 
builder  or  seller  Is  Involved,  the  veteran 
ordinarily  Is  unable  to  obtain  the  loan  since 
he  Is  not  permitted  to  pay  a  discount. 

A  final  exception  is  provided  in  the  situa- 
tion where  the  seller  is  acting  in  a  legal  or 
fiduciary  capacity  (such  as  a  referee  In  bank- 
ruptcy or  an  executor  of  a  decedent's  estate) 
and  is  legally  incapable  of  paying  a  discount. 
In  these  ca.seB.  the  Administrator  must  de- 
termine that  such  class  of  sellers  are  legally 
precluded  and  that  it  Is  In  the  best  Interest 
of  the  veteran  to  permit  him  to  pay  the  dis- 
count. The  VA  estimates  that  there  are  only 
a  limited  number  of  ca.ses  In  any  of  the.se 
e.xceptions. 

Siibxection  (d)  amends  section  1804(c')  to 
provide  that  where  "automatically  guar- 
anteed' loans  are  made,  the  certification  by 
the  veteran  that  he  Intends  to  occupy  the 
property  as  his  home,  need  only  be  obtained 
once,  at  the  time  the  loan  is  closed.  Current 
law  requires  veterans  to  certify  their  intent 
twice  to  occupy  the  property  secured  as  their 
own  homes:  First,  at  the  time  of  the  applica- 
tion, and  second,  at  the  closing  of  the  loan. 
Often  loan  companies,  through  error,  have 
failed  to  secure  the  Initial  certification  and 
the  mistake  is  brought  to  the  attention  of 
the  VA  only  when  the  final  papers  are  sub- 
mitted. Thus,  failure  to  obtain  the  initial 
ceriirication  at   the  time  of  the  application 


has  often  resulted  in  severe  administrative 
problems  and  cost  to  the  VA.  The  double  cer- 
tification contributes  little  additional  pro- 
tection to  the  program.  Accordmgly,  the  VA 
favors  this  amendment  requiring  a  single 
certification  at  the  time  the  loan  is  processed 
for  automatic  guarantee. 

Subsection  (e)  amends  sections  1804  (b) 
and  (d)  of  title  38  to  remove  the  reqxiire- 
nient  that  when  the  Veterans'  Admmtstra- 
tion  suspends  a  builder,  lender,  or  broker 
for  disciplinary  action  taken  by  the  Secre- 
tary of  Housing  and  Urtmn  Development,  the 
HUD  sanction  must  have  been  taken  under 
section  512  of  the  National  Housing  Act. 
Under  that  same  section  of  the  National 
Housing  Act.  HUD  can  suspend  the  builder 
or  lender  when  tlie  VA  has  suspended  a  party 
under  section  1804  (b)  or  (d).  By  deleting 
this  reference  to  section  512  of  the  National 
Housing  Act  ia  both  of  the  sections,  the 
amendment  has  the  effect  of  permitting  the 
VA  to  refuse  to  do  business  with  any  parties 
suspended  by  HUD,  regardless  of  whether 
HUD'S  debarment  is  based  on  section  512 
of  the  National  Housing  Act  or  some  other 
authority.  As  a  practical  matter,  the  Secre- 
tary of  Housing  and  Urban  Development 
makes  no  suspensions  under  section  512.  This 
amendment  then  wiU  prevent  a  situation  in 
which  the  VA  might  be  forced  to  do  b-usmess 
with  a  firm  which  has  been  debarred  by  HUD 
for  serlotis  misconduct  but  for  a  violation 
other  than  under  section  512.  In  such  cases, 
the  VA  often  does  not  have  stif&ctent  evi- 
dence of  Its  own,  concerning  GI  loans  to 
prove  several  slmUar  misconduct  in  VA  ca.ses. 

SECTION    3 

This  section  makes  three  amendments  of 
section  1810  of  chapter  37,  of  title  38.  U.S.C. 

Clause  1  makes  a  technical  amendment 
by  deleting  from  section  1810(a)  (5)  the 
provision  authorizing  payment  of  discounts 
on  refinancing  loans  alnce  section  2  of  this 
blU  makes  this  provision  part  of  new  para- 
graph 3  of  section  1803(c). 

Clause  2  amends  section  1810(a)  by  add- 
ing a  new  paragraph  6  authorizing  the  Vet- 
erans' Admlnlstratiou  to  guarantee  loans 
for  veterans  purchasing  a  one-family  res- 
idential unit  In  a  new  condomlnimi  hous- 
ing development  project  (or  In  a  structure 
built  and  sold  as  a  condominitm;! )  if  the 
development,  project  or  structure  has  been 
approved  by  the  Administrator  under  such 
criteria  as  he  shall  prescribe.  This  expanded 
authority  replaces  present  subsection  (d) 
which  currently  limits  VA  financing  to 
those  projects  in  which  the  Secretary  of 
Housing  and  Urban  Development  has  issued 
at  least  one  loan  under  section  234  of  the 
National  Housing  Act.  Subsection  (di  is 
accordingly  deleted  by  the  bill. 

Clause  3  amends  section  1810(c)  to  in- 
crease the  maximum  home  loan  guarantee 
entitlement  from  $12,500  to  $17,500.  The 
average  GI  loan  approved  in  fiscal  year  1974 
was  $25,655;  the  maximum  $12,500  provided 
an  average  of  only  a  49£  percent  coverage. 
An  Increase  to  $17,500  would  enable  more 
lenders  to  maintain  a  60  percent  ratio  of 
guaranteed  loan  amount,  thus  Increasing 
the  number  of  loans  and  decreasing  the 
amount    of    downpayment    by    veterans. 

Clause  4  deletes  section  1810(d)  entirely, 
which  authorizes  VA  guarantee  of  loans 
for  purchasing  condominium  umts.  since 
this  provision  is  now  superseded  by  new 
section  1810(a)  (6)  added  by  clause  3  of 
this  section  of  the  reported  bill. 

SECTION    4 

This  section  is  a  conforming  amendment 
to  the  direct  loan  program  which  increases 
the  guaranteed  entitlement  to  a  'VA  loan 
from  $12,500  to  $17,500.  consistent  with 
amendments  made  in  secti<5ii  3  of  this  re- 
poi  U'd  bill. 

SECTION     5 

This  section  makes  a  number  of  amend- 
ments  to  section    1819   of  subchapter  II   of 
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chapter  37.  title  38.  United  States  Code,  relat- 
ing to  the  expansion  of  loan*  for  mobile 
homes  and  mobile  home  lots  and  making 
the  program  permanent. 

Clauses  1.  2  and  3  make  amendments  to 
subsection  (a),  (b),  and  (c)  ta  provide  the 
VA  with  authority  for  the  first  time  to  guar- 
antee a  loan  for  the  purpose  of  separately 
acquiring  a  mobile  home  lot  and  making  the 
necessary  site  preparation,  whether  or  not  the 
mobile  home  Itself  was  purchased  with  a 
loan  guaranteed.  Insured,  or  maqe  by  another 
Federal  agency.  ; 

Clause  4  further  amends  subsection  (c)  to 
liberalize  the  conditions  under  ^hlch  the  VA 
may  guarantee  a  loan  for  the  pjurchase  of  a 
used  mobile  home.  Under  current  law,  the 
VA  Is  authorized  to  guarantee  al  used  mobile 
home  only  as  security  for  priori  loans  guar- 
anteed or  made  under  this  sect  Ion  or  for  a 
loan  guaranteed.  Insured  or  mad?  by  another 
Federal  agency.  In  providing  tl  Is  expanded 
authority,  the  Administrator  is  expected  to 
provide  adequate  safeguards  anl  criteria  to 
value  the  quality  and  general  :ondition  of 
the  used  mobile  home  on  which  nobile  home 
applications  are  made. 

The  VA  should  establish  the  vjlue  of  used 
mobile  homes  proposed  as  securty  for  a  VA 
guaranteed  loan  through  a  procfss  utilizing 
qualified  fee  personnel  experienced  and 
knowledgeable  In  appraising  nobile  home 
uniu  coupled  with  staff  review  of  the  fee 
appraisers'  finding  for  final  evaljation  as  to 
valu*^nd  acceptability  of  the  particular  mo- 
bile home  unit. 

Clauses  5,  7.  8.  9.  and  10  ae  technical 
amendments  to  subsections  (d).  le).  (f).  (1), 
and  (n)  conforming  these  subsei  lions  to  the 
amendment  made  by  this  sectioi  of  the  re- 
ported bill  providing  authority  for  the  first 
time  to  the  VA  to  guarantee  a  1  san  for  Just 
a  mobile  home  lot.  These  clause:  provide  for 
the  establishment  by  the  VA  o  a  r^parate 
maximum  loan  amount,  first  lien  security. 
Interest  rate,  prior  VA  approva:  on  stand- 
ards for  planning,  construction,  and  general 
acceptability  for  a  mobile  home  iDt.  also  pro- 
viding that  the  provisions  of  section  1804(d) 
and  section  1821  of  this  chapter  be  fully 
applicable  to  lenders  making  gua  anteed  mo- 
bile home  lot  loans. 

Clause  6  amends  paragraph  2  of  .subsec- 
tion (d)  to  increase  the  maximum  amount 
of  loans  and  maturities  for  mcbile  homes. 
Under  these  amendments,  the  maximum  per- 
missible loan  amount  for  a  singie-wide  mo- 
bile home  is  Increased  from  $10.)00  to  $12.- 
500.  The  maximum  amount  foi  a  double- 
wide  mobile  home  is  increased  f -om  $15,000 
to  $20,000  and  the  maximum  naturlty  ex- 
tended from  15  years  to  20  yiars.  For  a 
single-wide  mobile  home  and  an  undevel- 
oped lot,  the  maximum  loan  is  es  abll.shed  at 
$20,000  with  a  maturity  of  15  years.  The 
maximum  loan  amount  for  a  (  ouble-wlde 
mobile  home  and  an  undevelcped  lot  Is 
placed  at  $27,500.  Also,  a  loan  for  a  single- 
wide  mobile  home  and  a  devel  )f)ed  lot  is 
maximized  at  $20,000  for  15  yiars:  for  a 
double-wide  mobile  home  and  {  developed 
lot  the  maximum  is  $27,500  for  2C  year?:  and 
the  maturity  maximum  for  only  i  n  undevel- 
oped or  developed  lot  is  $7,500  for  12  years. 
Clause  It  deletes  subsection  (  5)  entirely, 
which  provides  that  the  VA  m  )blle  home 
loan  program  terminates  on  July  ,  1975.  The 
program  now  becomes  permanent. 

SEC^ION    6 

This  section  amends  107  of  Ihe  Federal 
Credit  Union  Act  (12  U.S  C  1757  to  extend 
the  maximum  maturity  for  VA  guaranteed 
mobile  home  loans  and  for  PI  [A  insured 
home  improvement  and  mobile  liome  loans 
made  by  Federal  credit  unions  U  the  terms 
either  permuted  by  section  2(b)  of  the  Na- 
tional Housing  Act  or  section  leiS  of  title  38. 
United  States  Code  Section  6  of  tie  reported 
bill  would  amend  section  1819  to  extend  the 
maximum   term  on   VA   guarantied   mobile 


home  loans  to  12  or  20  years  depending  on 
sljse  and  site  factors.  A  similar  extension  was 
contained  in  amendments  to  the  National 
Housing  Act  contained  in  the  Housing  and 
Community  Development  Act  of  1974,  which 
extended  the  maximum  term  for  PHA  insured 
home  improvement  loans  to  12  years  and 
for  FHA  mobile  home  loans  to  15  years.  This 
would  allow  continued  participation  in  both 
FHA  and  VA  mobile  home  loan  programs  by 
Federal  Credit  Unions. 

SECTION    7 

Subsection  (a)  amends  chapter  37  of  title 
38,  use.  by  deletmg  the  following  obsolete 
sections:  1812  (Purchase  of  farms  and  farm 
equipment);  1813  (Purchase  of  business 
property);  1814  (Loans  to  refinance  de- 
linquent indebtedness);  and  1822  iRecovery 
of  damages) . 

Neither   the   farm   loan   program    (section 

1812)  or  the  bu.siness  loan  pro-am  (section 

1813)  currently  affords  a  viable  benefit  to 
veterans.  The  volume  of  VA  guaranteed  farm 
and  business  loans  has  sharply  dwindled  to 
negligible  proportions  in  the  past  quarter 
century  mainly  because  of  the  relatively  re- 
strictive terms  of  these  loans  and  the  avail- 
ability of  more  attractive  loans  from  other 
Federal  agencies,  such  as  the  Small  Business 
Administration  and  the  Farmers  Home  Ad- 
ministration. For  example,  in  fiscal  year  1974, 
only  two  business  loans  and  only  eight  farm 
loans  were  guaranteed  under  those  sections. 

The  refinancing  authority  currently  con- 
tained in  section  1810(a)  (5)  of  title  38  obvi- 
ates the  need  for  the  provisions  in  section 
1814  and  the  section  Is  accordingly  deleted 
by  the  reported  bill.  The  deletion  of  sections 
1812  and  1813  renders  section  1822  concern- 
ing recovery  of  damages  meaningless  and 
thus  should  also  be  deleted. 

Subsection  (b)  amends  the  table  of  .sec- 
tions at  the  beginning  of  chapter  37  to  reflect 
the  deletions  made   by  subsection    (a). 

Subsection  (c)  amends  the  title  of  chapter 
37  to  reflect  the  deletion  of  the  sections  deal- 
ing with  farm  and  business  loans  and  the  in- 
clusion of  condominiums  and  mobile  homes. 

Subsection  (d)  amends  the  table  of  chap- 
ters at  the  beginning  of  title  38,  United 
States  Code,  and  the  table  of  chapters  at  the 
beginning  of  part  III  of  title  38  to  also  re- 
flect the  deletion  of  the  sections  dealing  with 
farm  and  business  loans  and  the  Inclusion  of 
condominiums  and  mobile  homes. 

SECTION    8 

Clauses  1,  2,  4,  5,  6,  and  7  make  a  number 
of  technical  aniendments  to  sections  1813 
(a)(1).  1803(d),  1815(b),  1818(a),  and  1818 
(c)  required  by  the  deletions  of  sections  1812. 
1813.  1814,  and  1822.  The  deletion  of  refer- 
ences to  section  1815  in  sections  1818(a)  and 
1818(C)  will  permit  post-Korean  veterans  to 
obtain  "insured'  home  loans  (in  addition  to 
"guaranteed'  loans)  which  are  presently 
available  only  to  World  War  II  and  Korean 
conflict  vettraiis.  Although  very  few  lenders 
have  their  loans  ln.sured  rather  than  guar- 
anteed, there  is  no  Justified  reason  to  main- 
tain this  unwarranted  distinction. 

Clause  3  amends  section  18U3(d)  ( I )  to  add 
32  days  to  the  pre.sent  30  years  for  the  ma- 
turity of  VA  home  loans.  When  a  loan  is 
closed  in  the  middle  of  a  month,  It  is  custo- 
mary for  the  Ijrst  payment  to  become  due  on 
the  1st  day  of  the  2nd  month  following  the 
month  In  which  the  loan  is  closed.  Thus,  If 
a  loan  were  closed  October  23.  1974.  the  first 
payment  would  be  due  December  1.  1974  In 
this  case,  the  final  payment  would  he  due 
November  I.  2004,  or  9  days  beyond  the  sta- 
tutory maximum.  Current  law  thus  often 
precludes  lenders  from  writing  loans  for  an 
even  360  payments. 

The  proposed  amendments  would  eliminate 
this  irritant  to  both  lenders  and  Investors. 
It  is  consistent  with  existing  law  in  section 
1819.  which  permits  terms  for  either  12  years 
and  32  days  or  15  years  and  32  days  for  mobUe 
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home  loans.  Section  1819  was  originally  writ- 
ten in  this  manner  to  eliminate  problems 
similar  to  those  faced  under  section  1803. 

SECTION     9 

This  section  amends  section  802  of  chapter 
21  of  title  38.  United  States  Code,  to  increase 
from  $17,500  to  $25,000  the  maximum  grant 
for  specially  adaptive  housing  for  disabled 
veterans.  This  special  grant  is  limited  to  50 
percent  of  the  total  cost  of  the  "Wheelchair 
home  ".  Public  Law  80-702  set  the  grant  in 
1948  at  $10,000,  This  was  raised  to  $12,500  in 
1969  and  again  increa.<;ed  to  $17,500  in  1972 
by  Public  Law  92-341.  The  costs  for  a  specially 
adapted  house  or  consistently  and  rapidly  in- 
creasing. In  fiscal  year  1971,  the  average  total 
cost  to  a  veteran  was  $35,990;  in  fiscal  year 
1972  it  rose  to  $38,774.  and  again  to  $45,155 
in  fiscal  year  1973.  As  of  July  1974.  the  aver- 
age total  cost  was  $53,000.  This  provision  is 
necessary  in  light  of  the  current  market 
situation. 

SECTION     1 0 

This  section  provides  that  the  provisions 
of  the  Act  shall  generally  become  effective 
on  the  day  of  enactment  except  that  the 
provisions  section  2(a)  (3),  restoring  the  en- 
titlement to  a  veteran  who  transfers  his 
guaranteed  property  to  another  veteran,  sec- 
tion 2 lb),  relating  to  automatic  guarantee 
loans,  and  sections  3(2)  and  3(4),  relating  to 
condominium  loans,  shall  become  effective 
90  days  after  the  day  of  enactment.  These  two 
exceptions,  are  made  because  of  the  necessity 
for  the  preparation  of  detailed  plans,  agree- 
ments, and  procedures  to  implement  these 
sections  and  to  Insure  that  they  adequately 
protect  the  Interest  of  both  the  veteran  and 
the  Veterans'  Administration. 

Mr.  Speaker,  I  urge  the  House  to  con- 
cur in  Uie  Senate  amendments  and  pass 
the  bill  H.R,  15912. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  explana- 
tion. 

Mr.  Speaker,  I  will  support  the  gentle- 
man's request  that  this  body  concur  in 
the  Senate  amendments.  This  measure 
passed  the  House  on  August  5,  1974.  Its 
principal  purpose  was  to  improve  the 
vcteraas'  housing  program,  thus  making 
homeownership  more  readily  available  to 
young  veterans.  The  situation,  unfortu- 
nately, has  not  improved  since  that  time. 
Housing  prices  continue  to  spiral;  mort- 
gage financing  continues  to  be  scarce  and 
young  veteraas  are  unable  to  avail  them- 
selves of  the  benefits  of  the  GI  home 
loan  program. 

The  Senate  amendments  recognize 
this  situation  and  provide  additional  op- 
portunities for  young  veterans  to  obtain 
housing.  For  example,  they  will  increase 
the  amount  of  the  home  loan  guaranty 
by  $5,000  instead  of  the  $2,500  authorized 
by  the  House  passed  bill.  The  maximum 
loan  guaranty  for  so-called  double  v.ide 
mobile  homes  is  .set  at  $20,000  instead  of 
the  $15,000  contained  in  our  bill.  The 
maximum  loan  maturity  for  a  double 
wide  unit  is  .set  at  20  years  instead  of  the 
15  years  authorized  by  existing  law.  A 
new  maximum  guarantee  of  $27,500  for  a 
double  wide  unit  and  a  lot  is  authorized. 
The  Senate  amendment  will  also  permit 
Federal  Credit  Unions  to  finance  the 
purchase  of  mobile  homes. 

Tlie  Senate  amendments  will  also  in- 
crease by  $7,500  the  grant  payable  to  cer- 
tain veterans  with  serious  service  con- 
nected disabilities  for  specially  adapted 
housing.  The  House  pa.ssed  bill  increases 
that  grant  by  $2,500.  Increases  in  the  cost 
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of  home  construction  since  passage  of  the 
House  bill  make  the  increases  authoiized 
by  the  Senate  bUl  more  realistic. 

Mr.  Speaker,  these  are  the  major 
changes  authorized  by  the  Senate  bill.  I 
believe  this  bill,  as  amended,  should  be 
approved,  thus  facilitating  homeowner- 
ship  by  yoimg  veterans.  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

The  Senate  amendment  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  DORN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just  con- 
sidered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


TO  DESIGNATE  THE  VETERANS'  AD- 
MINISTRATION HOSPITAL  IN 
COLUMBIA,  MO..  AS  THE  HARRY  S. 
TRUMAN  MEMORIAL  VETERANS' 
HOSPITAL 

Mr.  DORN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  10212)  to  designate 
the  Veterans'  Administration  hospital  in 
Columbia,  Mo.,  as  the  "Harry  S  Ti'uman 
Memorial  Veterans'  Hospital,"  and  for 
other  purposes,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I— DESIGNATING  THE  VETERANS' 
AD^^NISTRATION  HOSPITAL  AT  CO- 
LUMBIA. MISSOURI.  AS  THE  "HARRY 
S.  TRUMAN  MEMORIAL  VETERANS- 
HOSPITAL" 

Sec.  101.  The  Veterans'  Administration  hos- 
pital at  Columbia,  Missouri,  shall  hereafter 
be  known  and  designated  as  the  "Harry  S. 
Truman  Memorial  Veterans'  Hospital  ".  Any 
reference  to  such  hospital  in  any  law.  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  shall  be  deemed  a  refer- 
ence to  it  as  the  Hnrry  S,  Truman  Memorial 
Veterans'  Hospital, 

Sec.  102.  The  Administrator  of  Veterans' 
Affairs  is  authorized  to  provide  such  memo« 


rial  at  the  above-named  hospital  as  he  may 
deem  suitable  to  preserve  the  remembrance 
of  the  late  Harry  S.  Truman. 

TITLE    II— VETERANS'    EDUCAnON    AND 

REHABILITATION  EQUALIZAITON 

AMENDMENTS  ACT  OF   1974 

Sec.  201.  This  title  may  be  cited  as  the 
"Veterans'  Education  and  Rehabilitation 
Equalization  Amendments  Act  of  1974". 

Sec.  202.  The  table  contained  in  section 
1504(b)  of  title  38,  United  States  Code,  ia 
amended  to  read  as  follows: 


"Column  I 


Column  Column  Column 

II  III  IV    Column  V 


Type  of  training 


No  de-  One  de-  Two  de-    More  than 
pend-     pend-     pend-       two  de- 
ents         ent        ents        pendents 


The  amount 
in  column 
IV,  plus 
ttie  fol- 
lowing for 
each  de- 
pendent 
in  excess 
of  two: 
Instii.utional: 

Fdll-time J209       J259       J304  $22 

Three-quarter-time...       157         194        229  17 

Half-time 105         130        152  11 

Farm  cooperative, 
apprentice,  or 
other  on-job 
training: 
Full-time.... 182        220         254  17'. 


Sec.  203.  Chapter  34  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(a)  by  striking  out  in  the  last  sentence 
of  section  1677(b)  "$260"  and  Inserting  in 
lieu  thereof  "$270"; 

(b)  by  striking  out  In  section  1682(b) 
"$260"  and  inserting  in  lieu  thereof  "270 '; 
and 

(c)  by  striking  out  In  section  1696(b) 
"$260"  and  Inserting  in  lieu  thereof  "$270". 

Sec  204.  Chapter  35  of  title  38.  United 
States  Code,  is  amended  as  follows: 

(a)  by  striking  out  in  section  1732(b) 
"$209"  and  inserting  in  lieu  thereof  "$217"; 
and 

(b)  by  amending  section  1742(a)  to  read  as 
follows : 

"(a)  While  the  eligible  person  Is  enrolled 
in  and  pursuing  a  full-time  course  of  special 
restorative  training,  the  parent  or  guardian 
shall  be  entitled  to  receive  on  behalf  of  such 
person  a  special  training  allowance  computed 
at  the  basic  rate  of  $270  per  month.  If  the 
the  charges  for  tuition  and  fees  applicable  to 
any  such  course  are  more  than  $85  per  calen- 
dar month,  the  basic  monthly  allowance  may 
be  increased  by  the  amount  that  such 
charges  exceed  $85  a  month,  upon  election 
by  the  parent  or  guardian  of  the  eligible  per- 
son to  have  such  person's  period  of  entitle- 
ment reduced  by  one  day  for  each  $9.02  that 
the  special  training  allowance  paid  exceeds 
the  basic  monthly  allowance". 

Sec.  205  Chapter  36  of  title  38.  United 
States  Code.  Is  amended  as  follows: 


(a)  by  striking  out  in  section  178a(a)(2) 
"$260  "  and  inserting  in  lieu  thereof  "$270"; 
and 

(b)  by  amending  the  table  contained  In 
paragraph  (1)  of  section  1787(b)  to  read  as 
follows: 


"Column  I 


Column  Column  Column 

II  Ml  IV    Column  V 


No  de-  One  de-  Two  de-    More  than 
pend-      pend-      pend-        two  de- 
reiiods  of  tramcng      ents         ent        ents        pendents 


The  amount 
in  column 
IV.  plus 
the  fol- 
lowing for 
each  de- 
pendent 
in  excess 
_.    . ,        ..  of  two : 

First  6  months J196       J220       $240  $10 

Second  6  months 147  171  191  lo 

Thirds  months 98        122         142  10 

Fourth  and  any  succeed- 
ing 6- month  periods...         49  73  93  10". 


Sec.  206.  The  provisions  of  this  title  shall 
become  effective  on  J;inuary  1.  1975. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  the  Veterans'  Administration  hos- 
pital In  Columbia.  Missouri,  as  the  Harrv  S 
Truman  Memorial  Veterans'  Hospital';  "  to 
amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  vocational  rehabilitation, 
educational  assistance,  and  special  training 
allowances  paid  to  certain  eligible  veterans 
and  persons;  and  for  other  purposes." 

Mr.  DORN  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
McFall>.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South  Caro- 
lina? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
reser\ing  the  right  to  object,  and  I  shall 
not  object.  wiU  the  gentleman  from 
South  Carolina  explain  the  nature  of 
the  Senate  amendments. 

Mr.  DORN,  Mr,  Speaker,  on  August  5. 
1974.  the  House  unanimously  passed  and 
sent  to  the  Senate  H.R.  10212.  a  bill  to 
designate  the  Veterans'  Administration 
Hospital  in  Columbia.  Mo,,  as  the  "Harry 
S.  Truman  Memorial  Veterans"  Hos- 
pital." 

Last  Thui-sday.  December  12.  the  Sen- 
ate passed  the  bill  with  an  amendment 
that  would  raise  the  educational  allow- 
ance for  those  veterans  eligible  for  bene- 
fits under  chapter  31  to  the  same  level 
as  those  eligible  under  chapters  34  and 
35. 

A  comparison  of  the  rates  provided  bv 
Public  Law  93-508  and  those  provided  by 
H.R.  10212,  as  amended,  is  as  follows: 


CHAPTt:R31-StCTI0N  1504(B)-VOCATIONAL  REHABILITATION,  FARM  COOPERATIVE  AND  APPRENTICE  OR  ON-JOB  TRAINING 


Public  Law  93  508 


H  R,  10212  (as  amended) 


Type  of  tiaiiiiiig 


A''/'""'"*'  Additional 

tor  each  ^g,  ^^^ 

Mo  dependents     1  dependent    2  dependents   in  ewSS'orz  No  depe^idents     1  dependent    2  dependents     \n  SS^Vl 


titutlonal: 

Full-lime 

Three-quatter-tims 

Half-time ..". 

Farm  cooperative,  apprentice  or  other  oii-iobtrtlniiii:" 
Full-time 


$201 
151 
100 

175 


$249 
188 
125 

2U 


$293 
221 
147 

245 


$21 
17 
U 

17 


$209 
157 
105 

182 


$259 
194 
103 

220 


$30« 

229 
152 

254 


122 
17 
11 

17 
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Periods  of  training 


1st  6  months 

2d  6  months... I. Ill 

3d  6  month] ..IIIIII 

4th  and  any  succeeding  6-nioiith  periods. 


Flight  training 

Active  duty  and  less  than  half-time  training. 


>  Ninety  percent  of  established  charges,  wil  i 


Full-lime 

Three-quart«r-tim« 

Hall-time' 

InsLtutional-busincss  courses. 

Special  restorative  training 

Correspondence 
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Public  Uw  93-508 


H.R.  10212  (as  amended) 


No 
dependents 


dependent      dependents 


Additional 
lor  each 

dependent 
aliove2 


No 
dependents 


dependent       dependents 


Additional 
for  each 

dependent 
above  2 


142 

»s 

47 


J212 
164 
117 
10 


J232 
184 
137 
90 


»9 
9 
9 
9 


}196 

147 
98 
49 


J220 
171 
122 
73 


{240 
191 
142 
93 


*10 
10 
10 
10 


CHAPTER  34-OTHER  PROVISIONS 


Public  Law 
93-MB 


H.R.  10212 
(as  amended) 


«260 
260 


'J270 
■i270 


Public  Law 
93-508 


H.R.  10212 
(it  amended) 


Correspondence  courses. 


$260 


'J270 


1 -month  s  charge  to  entitlement  for  each  J270  cost       «  Established  charge  for  tuition  and  lees,  but  not  to  exceed  full-time  rate  of  $270  per  month. 
CHAPTER  a^OTHER  PROVISIONS- WAR  ORPHANS,  WIDOWS  AND  WIVES  EDUCATIONAL  ASSISTANCE 


Public  Law 
93-508 


H  R  10212 
(as  amended) 


$220 

J270 

165 

203 

110 

13S 

209 

217 

260 

270 

260 

270 

'  Less  than  half-time  payment  computed  at  the  rate  ol  either  rate  of  established  charges  which  the  institution  requires  of  non-veterans  or  J270  for  full-time  course,  whichever  is  the  lesser. 


I.  13. 


Public  Law  93-508  (H.R.  13628) ,  which 
was  passed  unanimously  by  both  Houses 
of  Congress,  provided  a  22.7*percent  in- 
crease in  the  monthly  rates  of  the  train- 
ing assistance  allowance  for  eligible 
veterans  under  chapter  34  anfl  for  eligible 
wives,  widows,  and  children  ijraining  un- 
der chapter  35.  However,  the  vocational 
rehabilitation  subsistence  allowance  for 
disabled  veterans  under  chapter  31  and 
the  apprenticeship 'on-the-job  monthly 
training  assistance  allowances  were  only 
Increased  by  18.2  percent. 

The  original  conference  report  to  H.R. 
12628  provided  for  a  similar  22.7  percent 
increase  for  chapter  31  veterans.  The 
conference  report  cleared  tlie  Senate; 
however,  a  parliamentary  point  of  order, 
objecting  to  the  increase  of  t2.7  percent 
for  chapter  31  veterans  in  the!  report,  was 
raised  in  the  House  on  the  gtounds  that 
it  exceeded  the  parameters  of  both  the 
House  and  Senate-passed  billL  The  point 
of  order  was  sustained.  ] 

When  the  second  conference  report 
was  agreed  to.  the  conferees  decided  that 
the  increase  for  chapter  il  trainees 
would  be  set  at  18.2  percent,  aj  figure  that 
did  not  exceed  the  rate  in]  either  the 
original  House  or  Senate-pasied  version. 
At  the  same  time,  the  conferees  unani- 
mously agreed  to  sponsor  separate,  inde- 
pendent legislation  to  increase  the  chap- 
ter 31  allowances,  again  in  order  to 
equalize  the  rates  for  those  veterans 
with  the  22.7-percent  increase  given  to 
those  eligible  under  Public  I)aw  93-508. 
The  distinguished  gentleman  from  Ar- 
kansas (Mr.  HAMMERscHMiDt)  ranking 
minority  member  of  our  com  nittee,  has 
introduced  H.R.  17028  to  accomplish  this 
purpose. 

Since  Congress  will  adjourn!  within  the 
next  few  days,  time  will  not  illow  for  a 
separate  bill.  Therefore,  I  hope  the 
House  will  accept  the  Senate  amend- 
ments. Traditionally,  disable  1  veterans 


have  received  at  least  the  same  increase 
in  the  rates  of  veterans'  benefits  as  vet- 
erans training  under  chapter  34. 

The  Veterans"  Administration  esti- 
mates a  first  full-year  cost  of  $10  mil- 
lion to  implement  title  n  of  H.R.  10212, 
decreasing  to  $7.5  million  in  the  fifth 
year,  as  reflected  in  the  following  table: 

Cost 
Fiscal  year:  (mmum) 

1975 $6.7 

1976 10  0 

1977.-- 9  0 

1978    8.2 

1979 7.  6 

The  following  is  a  section-by-section 
analysis  and  an  explanation  of  H.R. 
10212,  as  amended: 

Trrix  I — Designating  the  Vktkrans'  Admin- 
istration Hospital  at  Columbia,  Mo., 
AS  the  Hakry  S.  Truman  Memorial  Vet- 
erans' Hospital 

Section  101 

This  section  directs  that  the  Veterans'  Ad- 
mlnl.stratlon  Hospital  at  Columbia,  Missouri, 
shall  be  designated  as  the  "Harry  S.  Truman 
Memorial  Veterans"  Hospital"  and  all  refer- 
ences to  that  hospital  by  the  Federal  Govern- 
ment shall  so  indicate  the  name  change. 
Section  102 

This  section  authorizes  the  Administrator 
to  provide  a  suitable  memorial  at  the  Colum- 
bia. Mlssovirl,  VA  Hospital  to  preserve  the 
remembrance  of  Harry  S.  Truman. 

title    II — VETERANS'    EDUCATION    AND    REHABILI- 
TATION equalization  amendments  ACT  OF  1974 

Section  201 

This  section  provides  that  this  title  be  cited 
as  the  "Veterans'  Education  and  Rehabilita- 
tion Equalization  Amendments  Act  of  1974  ". 
Section  202 

This  section  amends  the  subsistence  allow- 
ance table  in  section  1504(b)  of  title  38, 
United  States  Code,  to  provide  a  3.8  percent 
across-the-board  increase  In  the  monthly 
subsistence  allowance  rates  for  chapter  31 
trainees,  which  Is  In  addition  to  the  18.2  per- 
cent rate  Increases  provided  by  Public  Law 
93-508.  The  full-time  institutional  rate  for  a 


veteran  with  no  dependents  would  be  in- 
creased from  $189  to  $209  a  month.  For  a 
veteran  with  one  dependent,  the  rate  per 
month  would  be  Increased  to  $259;  with  two 
dependents  to  $304;  and  $22  would  be  added 
for  each  dependent  in  excess  of  two. 

This  3.8  percent  Increase  now  places  chap- 
ter 31  veterans  in  partty  with  the  22.7  percent 
Increase  in  rates  provided  to  chapter  34  vet- 
erans by  Public  Law  93-508. 
Section  203 

This  section  amends  chapter  34  of  title  38, 
United  States  Code,  to  provide  a  3  8  percent 
Increase  In  the  rates  for  persons  In  flight 
training,  on  active  duty,  or  under  the  Predis- 
charge  Education  Program  under  this  chapter 
In  addition  to  the  18.2  percent  rate  increase 
provided  by  Public  Law  93-508.  This  section 
now  equalizes  the  rate  increase  of  those  per- 
sons with  other  chapter  34  veterans  who  re- 
ceived a  22.7  percent  rate  Increase  by  that 
law. 

Subsection  (a)  amends  section  1677(b)  to 
provide  a  3.8  percent  increase  in  the  flight 
training  program  assistance.  Under  existing 
law.  the  Veterans'  Administration  pays  90 
percent  of  the  cost  of  such  course.  Accord- 
ingly, the  period  of  entitlement  of  any  vet- 
eran will  be  reduced  one  month  for  each  $270 
(currently  $260)  paid  to  a  veteran  for  such 
flight  course  training. 

Subsection  (b)  amends  section  1682(b). 
relating  to  the  pursuit  of  a  program  of  ed- 
ucation while  on  active  duty  or  on  less  than 
a  half-time  basis,  by  pravidlng  for  a  3.8 
percent  increa.se. 

Subsection  (c)  amends  section  1696(b)  to 
provide  a  3.8  percent  Increase  In  the  maxi- 
mum of  educational  assistance  allowances 
payable  under  the  Predlscharge  Education 
Program  (PREP). 

Section  204 

This  section  amends  chapter  35  of  title  3C, 
United  States  Code,  to  provide  a  3.8  percent 
Increase  in  tlie  rates  for  certain  persons 
training  under  this  chapter  In  addition  to 
the  18.2  percent  rate  Increase  they  received 
by  Public  Law  93-508.  That  law  provided  a 
22.7  percent  increase  to  qualified  wives, 
widows,  and  children  In  business  training  or 
In  special  restorative  training. 

Subsection  (a)  amends  section  1732(b)  to 
provide  a  3.8  percent  increase  In  the  m-uthly 
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educational  assistance  allowance  rates  to 
eligible  persons  pursuing  a  full-time  course 
of  training  in  a  business  or  industrial  es- 
tablishment with  the  traUilng  In  the  estab- 
lishment being  strictly  supplemental  to  the 
institution  portion.  The  monthly  allowance 
rate  is  raised  from  $209  to  $217. 

Subsection  (b)  amends  section  1742(a)  to 
i.icrease  the  special  restorative  training  as- 
sistance allowance  by  3.8  percent  from  $260 
to  $270  a  month  payable  to  the  parent  or 
guardian  of  the  child  in  need  of  such  train- 
ing. In  addition,  If  the  tuition  and  fees 
applicable  for  any  course  are  more  tiian  $85 
(presently  $82)  per  calendar  month,  the 
basic  monthly  allowance  may  be  increased 
by  the  amount  that  such  charges  exceed  that 
monthly  figure  if  the  parent  or  guardian 
elects  to  have  the  entitlement  reduced  by  one 
day  for  each  $9.02  (presently  $8.69)  that  the 
special  training  allowance  paid  exceeds  the 
basic  monthly  allowance. 

Section  205 

This  section  amends  chp.pter  3G  of  title 
38.  United  States  Code,  to  provide  a  3.8  per- 
cent rate  Increase  to  veterans  pursuing  cor- 
respondence, apprenticeship,  or  on-Job  train- 
ing In  addition  to  the  18.2  percent  increase 
already  provided  by  Public  Law  93-508  to 
equalize  the  rate  Increase  of  22.7  percent 
given  to  chapter  34  veterans  by  that  law. 

Subsection  (a)  amends  section  1787(a), 
authorizing  the  pursuit  of  an  education  by 
correspondence,  to  provide  an  increa.se  in 
the  benefits  consistent  with  other  Increases 
in  educational  assistance  allowances  made 
by  this  bill.  Accordingly,  the  period  of  en- 
titlement of  any  veteran  or  other  eligible  per- 
son shall  be  reduced  by  one  month  for  each 
$270  (currently  $260)  paid  to  the  veteran 
or  person  for  such  course. 

Subsection  (b)  amends  the  table  contained 
In  paragraph  (1)  of  section  1787(b)  to  reflect 
a  3.8  percent  increase  In  the  monthly  train- 
ing assistance  allowance  payable  to  veterans 
or  other  eligible  persons  pursuing  a  full- 
time  program  of  apprenticeship  or  other  on- 
Job  training  programs.  For  a  veteran  with 
no  dependents,  the  monthly  assistance  al- 
lowance for  the  first  six  months  of  training 
is  Increased  from  $189  to  $196.  Married  vet- 
erans would  receive  $220.  up  from  the  cur- 
rent rate  of  $212.  The  addition  of  a  child 
boosts  the  rates  from  $232  to  $240,  with  $10 
for  each  additional  dependent.  The  training 
allowances  for  the  second  and  third  6-month 
periods  would  be  increased  respectively  to 
$147  and  $98  from  the  current  allowance 
of  $142  and  $95.  The  assistance  rates  for 
the  fourth  or  any  succeeding  6-month  period 
would  be  increased  from  $47  to  $49.  Propor- 
tionate Increases  for  veterans  with  depend- 
ents training  after  the  first  6-month  period 
would  also  be  provided. 

Section  206 

This  section  provides  that  the  provisions 
of  this  title  shall  become  effective  on  Janu- 
ary 1,  1975. 

Mr.  Speaker.  I  urge  the  Ho  ise  to  con- 
cur in  the  Senate  amendments  and  pass 
H.R.  10212. 

Mr.  HAMMERSCHMIDT  Mr.  Speak- 
er, I  thank  the  gentleman  lor  his  thor- 
ough analysis  of  this  measure.  I  support 
the  gentleman's  unanimous  consent  re- 
quest to  concur  in  the  Senate  amend- 
ments to  H.R.  10212.  These  amendments 
are  similar  to  the  provisions  of  H.R. 
17028,  a  bill  I  was  privileged  to  in- 
troduce on  October  2.  1974.  They  will 
eliminate  an  unintended  inequity  in 
monthly  educational  benefit  payments 
created  witli  the  recent  enactment  of 
Public  Law  93-508.  the  Vietnam  Era  Vet- 
erans Readjustment  Assistance  Act  of 
1974. 


Members  will  recall  that  the  first  con- 
ference report  on  H.R.  12628,  the  bill 
that  ultimately  became  Public  Law  93- 
508.  authorized  a  22.7-percent  increase 
in  payments  to  eligible  veterans,  depend- 
ents and  sui'vivors  in  institutional  type 
training,  as  well  as  for  those  participat- 
ing in  programs  of  vocational  rehabilita- 
tion, apprenticeship,  and  job  training 
programs.  This  conference  report  was 
rejected  as  the  result  of  a  point  of  order 
being  sustained  against  portions  of  the 
conference  report. 

After  amending  the  measure  to  con- 
form to  the  objections  raised  by  the 
point  of  order,  conferees  presented  a 
second  conference  report  that  provided 
for  a  22.7-percent  increase  in  monthly 
allowances  for  institutional  training, 
but  only  18.2  percent  for  vocational  re- 
habilitation training,  apprenticeship, 
and  job  training.  The  conference  report 
was  approved  and  is  now  law.  It  was  not 
the  intent  of  the  Committee  on  Veter- 
ans" Affairs,  however,  to  provide  a  lesser 
increase  for  the  service-connected  dis- 
abled veteran  pursuing  a  program  of 
vocational  rehabilitation  than  the  in- 
crease authorized  for  other  veterans 
pursuing  programs  of  education. 

The  Senate  amendment,  Mr.  Speaker, 
will  correct  the  disparity  and  authorize 
an  additional  3.8-percent  increase  for 
those  who  received  the  18.2-percent  in- 
crease. 

I  support  the  amendment  and  with- 
draw my  reservation  of  objection. 

Mr.  DORN.  Mr.  Speaker,  I  urge  the 
House  to  conciur  in  the  Senate  amend- 
ments. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  South  Carolina? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TRANSFERRING  TO  STATE  OF 
ALASKA  CERTAIN  ARCHIVES  AND 
RECORDS 

Mr.  WHITE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  House  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
234)  transferring  to  the  State  of  Alaska 
certain  archives  and  records  in  the 
custody  of  the  National  Archives  of  the 
United  States,  and  ask  for  its  immediate 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  resolu- 
tion, as  follows: 

S.J.  Res.  234 

Whereas  the  archives  and  records  of  the 
Office  of  the  Territorial  Governors  of  Alaska, 
1884-1958.  were  transferred  to  the  Federal 
Archives  and  Records  Center,  Seattle.  Wash- 
ington, in  1958  as  part  of  a  records  manage- 
ment Improvement  program  and  because  of 
a  lack  of  proper  archival  facilities  in  Alaska; 
and 

Whereas  it  was  agreed  by  officials  of  the 
General    Services    Administration    and    the 


State  of  Alaska  at  that  time  that  legislation 
would  be  requested  to  return  these  archives 
and  records  to  the  custody  of  the  State  of 
Alaska  at  such  time  as  a  State  archival 
agency  should  be  prepared  to  receive  them; 
and 

Whereas  the  State  of  Alaska  will  complete 
construction  of  a  State  archival  facility  in 
the  near  future;  and 

Whereas  Federal  records  created  by  terri- 
torial governments  pertaining  to  territorial 
activities  have  traditionally  been  transferred 
to  the  successor  State  government  when  a 
State  enters  the  Union:  Now.  therefore,  be  it 

Resolved  by  the  Senate  ajid  House  of  Rep- 
presentatives  of  the  United  States  of  America 
in  Congress  asseinbled.  That  the  official 
archives  and  records  of  the  Territorial  Gov- 
ernors of  Alaska.  1884-1958,  now  deposited 
with  the  National  Archives  of  the  United 
States  at  the  Federal  Archives  and  Records 
Center,  Seattle.  Washington,  shall  be  trans- 
ferred to  the  State  of  Alaska  at  the  expense 
of  the  United  States:  Provided.  That  the 
State  of  Alaska  makes  provisions  for  the  s^fe- 
keeping.  repair,  and  preservation  of  such 
archives  and  records  in  fireproof,  air-condi- 
tioned storage  spmce  under  professional 
archival  direction:  Provided  further.  That 
the  Administrator  of  General  Services  shall 
determine  that  the  condition  Imposed  above 
has  been  met  prior  to  his  release  of  such 
archives  and  records  for  transfer  to  the  State 
of  Alaska. 

Mr.  WHITE.  Mr.  Speaker.  Senate  Joint 
Resolution  234  which  has  already  passed 
the  Senate,  is  a  simple,  noncontroversial 
joint  resolution.  Its  sole  purixBe  is  to  au- 
thorize the  transfer  to  the  State  of 
Alaska  of  the  ofiBcial  archives  and  records 
of  the  territorial  Governors  of  Alaska, 
1884  to  1958. 

Over  our  history  it  has  been  customary 
for  the  Federal  Government  to  grant 
newly  formed  States  title  to  the  records 
of  their  territorial  governments.  When 
Alaska  was  admitted  to  the  Union,  how- 
ever, the  State  did  not  have  the  archival 
facilities  necessary  for  storing  and  main- 
taining such  records.  Because  of  this,  a 
SE>ecial  agreement  was  worked  out  in- 
stead whereby  the  Archivist  of  the 
United  States  would  seek  legislative  au- 
thority to  transfer  the  records  to  the 
State  at  such  time  as  the  State  could 
provide  suitable  archival  facilities  for 
them. 

The  records  in  question  have  been 
stored  in  the  Federal  Archives  and  Rec- 
ords Center  at  Seattle.  Wash.,  since  1958. 
In  the  interim  the  State  of  Alaska  has 
undertaken  construction  of  a  State  ar- 
chival facility  and  plans  to  dedicate  that 
facility  in  early  1975.  Therefore,  in  ac- 
cordance with  the  earlier  commitment 
of  the  Archivist,  the  General  Ser^'ices 
Administration  has  requested  Congress 
to  enact  legislation  authorizing  transfer 
of  the  territorial  records  to  the  Alaska 
State  goverrmient.  Draft  legislation  to 
accomplish  this  was  submitted  to  the 
Congress  on  July  29,  1974.  I  introduced 
this  recommended  legislation  as  House 
Joint  Resolution  1110  in  the  House  on 
August  13,  1974. 

Senate  Joint  Resolution  234,  the  reso- 
lution now  before  us.  is  identical  to 
House  Joint  Resolution  1110.  It  has  been 
carefully  drafted  to  include  safeguards 
that  will  assuie  the  safety  and  preser^'a- 
tion  of  the  territorial  records  involved. 
Specifically,  the  records  will  not  be  trans- 
ferred luitil  the  Administrator  of  Gen- 
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eral  Services  determines  that  the  State 
of  Alaska  has  made  adequate  provision 
for  their  safekeeping,  rejjair.  and  pres- 
ervation in  fire-proof,  ajir-conditioned 
storage  space  under  professional  archival 
direction.  The  National 
Records  Sei-vice  of  GSAl 
microfilming  the  subject  records  and  will 
retain  negatives  of  them  \v|hen  the  origi 
nals  are  transferred  to 
Alaska. 

Officials  of  the  General  Services  Ad- 
ministration and  the  State  of  Alaska 
hope  that  the  transfer  of  these  records 
can  be  accomplished  as  pait  of  the  plan 

New 
mo- 
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Archives   and 
is   currently 


the   State   of 


We  are  aware  of  your  extremely  busy 
schedule  at  this  time,  but  would  be  very 
grateful  for  your  assistance  In  obtaining 
House  passage  of  this  noncontroverslal  leg- 
islation. 

Sincerely, 

Larrt  F.  Roush, 
Acting  Assistant  Administrator. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


the 

my 


ned  dedication  ceremony  for 

Alaskan  Archival   Facility    If  ...,    . 

tion  to  discharge  and  pass  this  resolu 
tion  is  successful,  this  hops  will  become 
a  reality.  If,  however,  my  motion  fails, 
Senate  Joint  Resolution  2;  4  will  almost 
certainly  die  In  the  backlo?  of  bills  now 
pending  on  the  agenda  of  the  Commit- 
tee on  Post  Office  and  Civil  Service.  If 
this  occurs  and  enactmenU^of  the  legis- 
lation is  left  for  the  next  Congress,  it  is 
doubtful  that  action  will  be  taken  In 
time  for  the  dedication  ce-emony.  It  is 
for  this  reason  that  I  am  proposing  that 
the  usual  committee  procedure  be  cir- 
cumvented in  this  instance,  in  taking 
this  action,  I  have  the  appr)val  and  sup- 
port of  the  leadership  of  tl  e  Committee 
on  Post  Office  and  Civil  Service. 

Enactment  of  Senate  Joi  it  Resolution 
234  will  result  in  minimal  costs  to  the 
Federal  Government,  that  is,  less  than 
$500. 
I  include  the  following: 

General  Services  Adminis- -ration, 
Washington.  DC.  December  16,  1974. 
Hon.  Thaddeus  J.  Dulski, 
Chairman.    Committee    on   Pott    Office    and 
Civil  Service,  House  of  Rt  presentatives. 
Washington,  D.C. 
Dear  Mr.  Chairman:  On  October  1,  1974, 
the  Senate  passed  S.J.  Res.  2;  4,  which  was 
referred    to   your   Committee    :he   following 
day.  The  resolution  would  trinsfer  to  the 
State  of  Alaska  the  records  of  Ihe  Territorial 
Governors    of    Alaska    for    th  s    years     1884 
through  1958,  which  are  now  in  the  cii.stoUy 
of    the    National    Archives    ol    the    United 
States.  A  similar  resolution,  I  [.J.  Res.   1110 
also   Is   pending   before    your    Committee. 

Since  the  Territorial  Governors  were  re- 
sponsible to  the  Office  of  Terrlt  srtes.  Depart- 
ment of  the  Interior,  these  are  Federal  Rec- 
ords. They  are  essentially  local  In  character, 
however,  and  of  interest  primarily  to  resi- 
dents of  the  State  of  Alaska.  R  jcords  of  this 
type  generally  have  been  Inherited  by  suc- 
cessor State  Governments  when  the  Terri- 
tory became  a  State  or  Comr  lonwealth,  as 
In  the  case  of  Puerto  Rico  (Public  Law 
85-158). 

The  Alaskan  records  have  bei  n  held  In  the 
Federal  Archives  and  Records  Center  In 
Seattle  since  1958.  At  that  time  the  Archiv- 
ist of  the  United  States  Indlcati  d  to  the  Gov- 
ernor of  Alaska  that  the  return  of  the  rec- 
ords to  State  control  would  bs  lnltlat€d  at 
such  time  as  the  State  provide!  suitable  ar- 
chival facilities.  The  records  arel  being  micro- 
filmed by  the  National  Archive:  and  Records 
Service,  which  will  retain  the  negatives. 

A  new  State  archives  bulldlug  Is  nearlng 
completion  and  will  be  ready  far  occupancy 
In  early  1975.  The  Archivist  has  been  Invited 
to  attend  the  dedication  cereiionles  which 
are  now  anticipated  In  Febri  arv  or  earlv 
March.  It  Is  our  hope  that  i  ceremonial 
transfer  of  the  records  may  be  iccomplished 
at  that  time.  To  this  end,  we  are  hopeful 
that  the  nece3.>><)ry  leplflation  may  te  en- 
acted in  the  closing  days  of  the  present 
Congress. 


Mr.  WHITE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may  re- 
vise and  extend  their  remarks  and  in- 
cludo  extraneous  material  on  the  Sen- 
ate joint  resolution  iS.J.  Res.  234)  jast 
massed. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


REQUEST  TO  CONSIDER  CONFER- 
ENCE REPORT  ON  H.R  5463,  RULES 
OF  EVIDENCE  FOR  CERTAIN 
COURTS  AND  PROCEEDINGS 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der today  to  consider  the  conference  re- 
port on  H.R.  5463,  to  establish  rules  of 
evidence  for  certain  courts  and  proceed- 
ings. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  rignt  to  object,  will  the  gentleman 
plea.se  explain  what  the  bill  is? 

Mr.  HUNGATE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  on  establish- 
ing rules  of  evidence  for  certain  courts 
and  proceedings  which  passed  the  House 
by  a  vote  of  376  to  14,  and  the  Senate 
by  a  vote  of  69  to  0. 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  resei-vation  of  objection. 

The  SPEAKER  pro  temjKjre.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri  ? 

M.S.  HOLTZMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  is  it  the  intention 
of  the  gentleman  to  bring  this  conference 
report  up  on  another  day  in  the  event 
that  objection  is  offered  today? 

Mr.  HUNGATE.  Mr.  Speaker,  if  the 
gentlewoman  will  yield,  it  would  be  in 
order  tomorrow,  and  we  would  call  it  up 
tomorrow,  but  we  want  to  get  It  ready  as 
soon  as  possible. 

Ms.  HOLTZMAN.  Mr.  Speaker,  what  is 
the  gentleman's  position  with  respect  to 
the  rule  609  regarding  impeachment 
by  prior  convictions?  Is  it  the  gen- 
tleman's position  that  this  rule  does  not 
exceed  both  the  Senate  and  the  House 
versions  of  this  provision? 

Mr.  HUNGATE.  It  is  the  gentleman's 
position,  if  the  gentlewoman  will  yield, 
that  this  is  not  as  good  an  amendment 
as  the  gentleman  from  Indiana  (Mr. 
Dennis*  had,  but  that  it  is  considerably 
better  than  the  one  we  received  orig- 
inally from  the  court,  and  better  than 
the  one  offered  us  by  the  Senate. 

If  I  may  conclude,  this  was  the  matter 
which  was  most  vigorously  discussed  by 


the  conferees,  and  the  final  agreement 
was  signed  by  all  the  conferees  on  both 
sides  of  the  aisle. 

Ms.  HOLTZa^AN.  Mr.  Speaker,  but  Is 
it  not  correct  that  both  the  Senate  and 
the  House  versions  are  not  contained  in 
this  conference  report,  and  that  the  con- 
ference report  exceeds  the  language  of 
either  version? 

Mr.  HUNGATE.  I  would  advise  the 
gentlewoman  that  I  do  not  so  imder- 
stand  it. 

Ms.  HOLTZMAN.  Mr.  Speaker,  in  view 
of  the  fact  that  this  conference  report 
is  an  extremely  complicated  matter  re- 
lating to  rules  of  evidence,  and  in  view 
of  the  fact  that  the  rules,  if  we  adopt 
them  today,  will  be  put  Into  practice  in 
every  single  Federal  court  of  this  coun- 
try for  years  to  come,  and  in  view  of  the 
fact  that  I  have  not  had  an  opportunity 
to  digest  fully  the  results  of  the  confer- 
ence—which in  my  judgment  are  In  some 
respects  unwise — and  because  of  the 
fundamental  impact  that  these  proposed 
rules  will  have  on  all  evidentiai-y  matters 
in  all  Federal  courts,  I  just  think  we 
ought  to  bring  this  report  up  under  the 
ordinarj-  procedures.  I  therefore  object. 

The  SPEAKER  pro  tempore.  Objection 
13  heard. 


SECOND  BIENNIAL  REPORT  ON  NA- 
TIONAL GROWTH  AND  DEVELOP- 
MENT—MESSAGE FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  Hoase 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Banking  and  Currency: 

To  the  Congress  of  the  United  States: 

I  am  forwarding  herewith  the  second 
biennial  Report  on  National  Growth  and 
Development  in  accordance  with  Section 
703 (a>  of  the  Housing  and  Urban  Devel- 
opment Act  of  1970. 

Gerald  R.  Ford. 
The  White  House,  December  17, 1974. 


PROVIDING     FOR     CONSIDERATION 
OF  H.R.  15263,  RICE  ACT  OF  1974 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call 
up  House  Resolution  1381,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Re3.   i:j81 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  Hou-se  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  15263) 
to  establish  Improved  programs  for  the  bene- 
fit of  producers  and  consumers  of  rice.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed 
two  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Agriculture, 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlnute  rule.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
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bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 

Tl:e  SPEAKER  pro  temp'  re  (Mr.  Mc- 
Fall  I .  The  gentleman  from  Florida  (Mr. 
Pepper  »  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Louisiana  (Mr. 
Breaux*  for  a  unanimous  consent  re- 
quest. 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
ui.animous  consent  for  the  immediate 
corisideration  of  the  conference  report 
on  the  bill  (H.R.  10701'  to  amend  the 
act  of  October  27,  1965.  relating  to  pub- 
lic works  on  rivers  and  harbors  to  pro- 
vide for  constiTJction  and  operation  of 
certain  port  facilities,  and  I  ask  miani- 
mous  consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  SPEAKER  pro  tempore.  Tlie 
Chair  will  state  to  the  gentleman  that 
the  Chair  is  not  prepared  to  do  that  at 
this  moment.  We  are  now  in  the  process 
of  considering  the  rule  on  the  other  leg- 
islation ^H.  Res.  1381). 


CALL  OF  THE  HOUSE 

Mr.  LEGGETT.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  <Mr.  Mc- 
Fall).  Evidently  a  quorum  is  not  pres- 
ent. 

Ml-.  PEPPER.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

Tlie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond : 

(Roll  No.  698] 

Adams  Glnn  Moorhead.  Pa. 

Arends  Grasso  Mosher 

Armstroni;  Gray  Murphy,  N.Y. 

Bergland  Grover  O'Hara 

Blatnlk  Gubser  Podell 

Boiling  Hanna  Railsback 

Brasco  Hansen,  Td.-iho  Ranyel 

Brotzman  Hansen.  Wash.  Rarlck 

Burke,  Calif.  Hubert  Rces 

Burton,  John  Howard  Reid 

Camp  Jarman  Roncallo.  N.Y. 

Carey.  N.Y.  Karth  Rooney.  NY. 

Cblsholm  Kemp  Rose 

Clark  KuykeudaU  Ruth 

Cleveland  Landgrebe  Sandman 

Conyers  Litton  SatterJleld 

Danielson  Lujan  Shipley 

Dellenback  McKiuney  Shoup 

Dellums  McSpaddeii  Steele 

Derwinskl  Macdonald  Stuckev 

Dlggs  Mahou  Teague 

DiuseU  Marazitl  Tieman 

Esch  Martin.  Nebr  Ullmaa 

Eshlem?:i  Mathias.  Calif.  WlgRlns 

Flowers  Mathis.  Oa.  Wolft 

Ford  Mills  Wyalt 

F'raser  M'l^k  Zioii 

Frellnghuysen  MontKOincry 

The  SPEAKER.  On  this  rollcall,  351 
Members  have  recorded  their  pre.sence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispen.sed 
with. 


PROVIDING    FOR    CONSIDERATION 
OF  H.R.  15263.  RICE  ACT  OF  1974 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper  i  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  able  gentleman  from 
Tennessee  (Mr.  Quillen  i  ,  pending  which 


I  yield  mj-self  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  1381 
provides  for  an  open  rule  with  2  hours  of 
general  debate  on  HJR.  15263,  a  bill  to 
establish  improved  programs  for  the 
benefit  of  producers  and  consumers  of 
rice. 

H.R.  15263  amends  section  352  of  the 
Agricultural  Adjustment  Act,  effective 
for  the  1975  through  1977  crops,  to  pro- 
vide for  the  establishment  of  acreage 
allotments  in  a  manner  comparable  to 
the  allotment  progi'am  used  under  the 
wheat,  feed  grain,  and  upland  cotton 
programs. 

H.R.  15263  provides  for  an  established 
target  price  to  be  used  in  making  loans, 
purchases,  and  payments.  The  estab- 
lished price  shall  be  11  cents  per  pound 
for  the  1975  crop.  The  bill  also  provides 
for  loans  and  purchases  at  such  level  not 
less  than  60  percentum  of  the  established 
price  as  tlie  Secretaiy  of  Agriculture  de- 
termines necessaiy  to  keep  rice  produced 
in  the  United  States  competitive. 

H.R.  15263  limits  to  $20,000  the  total 
payments  which  a  person  can  receive 
under  the  rice  program  for  each  of  the 
1975  through  1977  crops. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1381  in  order  that  we 
may  discuss,  debate,  and  pass  H.R.  15263. 

Mr.  Speaker.  I  yield  10  minutes  to  the 
able  gentleman  from  Arkansas  (Mr. 
Alexander i . 

Mr.  ALEXANDER.  Mr.  Speaker,  there 
are  a  number  of  letters,  statements,  dec- 
larations, editorials,  and  resolutions  that 
support  my  position  that  the  United 
States  should  change  the  national  food 
policy  and  produce  more  rice  for  a  hun- 
gry world. 

I  ask  unanimous  consent  to  revise  and 
extend  my  remarks,  and  to  include  ex- 
traneous matter  following  those  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  ALEXANDER.  Mr.  Speaker.  I  ask 
for  adoption  of  House  Resolution  1381. 
the  rule  on  H.R.  15263,  the  Rice  Act  of 
1974,  for  the  following  reasons: 

There  is  a  genuine  world  food  crisis 
which  cannot  be  met  with  a  restrictive 
and  protectionist  food  policy. 

It  is  in  the  interest  of  U.S.  trade  to 
grow  and  export  more  food  products  into 
world  commerce. 

Increased  food  production  is  anti-in- 
flationary. 

And.  H.R.  15263  will  achieve  the:  e  pur- 
poses better  than  the  current  program 
while  providing  the  American  farmer 
with  sufficient  protection  to  warrant  his 
enterprise. 

On  July  9,  Speaker  Carl  Albert  joined 
by  tlie  minority  leader,  John  Rhodes, 
sent  a  letter  to  all  Members  of  Congress 
asking  that  we  concern  ourselves  with 
the  United  Nations  declaration  on  food 
and  ix)pulation  In  a  letter  to  their  col- 
leagues they  pointed  out  that  more  than 
50  Members  of  Congress  were  among 
those  who  &i;;ned  the  declaration.  The 
Speaker  and  minority  leader  said; 

We,  who  are  anions  thoce  who  sigi.ed  it, 
are  greatly  concerned  by  the  Increasing 
.shortages  of  food  In  many  coimtrle.<;  and  the 
related  problems  having  to  do  with  too  rap- 


Idly  growing  population  In  the  developing 
countries. 

•  •  *  *  * 
Undoubtedly,  the  present  Congress  wiU  be 

considering  measures  to  alleviate  the  famine 
from  the  Sahellan  countries  In  Africa  and 
from  India  and  Other  countries.  These  are 
immediate  problems  which  need  emergency 
action. 

The  long-range  effects  of  food  shortages 
and  rapid  growth  of  population  on  the  qual- 
ity of  life  are  problems  which  also  must  be 
faced.  We  suggest  that  as  discussions  on  the 
various  aspects  of  food  and  population  prob- 
lems come  before  the  Congress  you  give  them 
your  careful  consideration. 

The  Speaker  and  minority  leader  for- 
warded the  declaration  of  food  and 
population  v.hich  was  addressed  to: 
'Governments,  organizations  and  men 
and  women  everywhere." 

The  document  declared  that  the  stark 
proof  is  that  man's  ability  to  produce 
food  is  not  keeping  pace  with  his  need 
And,  that: 

Hundreds  of  millions  of  the  world's  people 
are    undernourished.   Population   growth    it 
adding  75  to  80  million  more  people  each        . 
year.   200,000  each  day    (the   bulk  of   these       ;| 
people  are  rice  consumers ) . 

*  s:  *  «  * 
Witliin  the  next  25  years  or  so  our  preser.t 

numbers  of  nearly  four  billion  will  be  nearly 
seven  billion.  They  must  all  be  fed. 

The  world  food  situation  took  a  sharp  turn 
for  the  worse  in  1972  and  1973: 

Stocks  of  grains  have  hit  an  all-time  lOv.- 
-■^mce  the  end  of  World  War  II. 

Food  prices  have  reached  new  highs. 

Food  short.ises  have  created  seriotis  social 
\nire5-t  In  many  parts  of  the  world  .  .  . 

t:  *  i^  *  * 

This  dangerously  unstable  world  food  pic- 
lui'e  .  .  .  has  created  an  immediate  sense  of 

urgency. 


(Wie  urge  governments  ...  to  consider 
realistic,  purposeful  measr.res  such  as  the 
following : 

Give  high  priority  to  programs  In  each 
country  which  would  Increase  the  produc- 
tion of  grains,  legumes  and  other  stable  food 
crops  .  .  . 

Responding  to  the  leadership  request- 
ing Congress  to  give  attention  to  the  fact 
that  positive  action  will  depend  to  a  large 
extent  on  the  leadership  and  assistance 
of  the  United  States  and  other  indus- 
trialized comitries  in  alleviating  the 
crisis  caused  by  rapid  population  in- 
creases and  tragic  food  shortages,  the 
House  Agriculture  Subcommittee  on  De- 
partment Operations  chaired  by  Con- 
gressman E  DE  LA  Garza  conducted  hear- 
ings on  the  world  food  crisis  and  issued  a 
report  entitled,  "Malthus  and  America.' 
I  congratulate  the  Congressman  and 
members  of  his  subcommittee  for  their 
leadership  in  thi.s  important  matter.  The 
subcommittee  found : 

The  combined  effect  of  population  grcvh 
and  rising  affluence  is  accelerating  world  food 
demand  at  rates  without  precedent  In  his- 
tory. .'Vt  the  turn  of  the  century,  the  annual 
increase  in  the  global  demand  for  cereals  was 
approximately  four  million  toiis  per  year.  By 
1950  it  was  about  12  million  tons  per  year 
Twenty  years  later,  as  of  1970.  the  world 
demnitd  for  cereals  vp.s  expanding  by  30 
million  toiis  per  year — tlie  equivalent  of  the 
annual  wheat  crops  of  Canada.  Attstralla.  and 
Art;ei\tlr.a  combined  Most  Importantly,  this 
increase  in  dem.iiid  is  Incessant.  c>ccurn'.g  in 
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years  of  good  weather  and  bad  leather  aJlke 
(at  p.  5) 

•  •  • 
During    1974,    conservative   itlmates    are 

that  somewhere  between  200  and  400  million 
of  our  fellow  human  beings  will  stare  starva- 
tion directly  In  the  face.  Over  10  million  per- 
sons— most  of  them  children  pve  years  of 
age  and  under — will  perish  as  a  direct  result 
of  too  little  food  to  eat. 

Whether  these  'local  famine;  will  spread 
into  a  sea  of  hunger"  depends,  a  nongst  other 
things,  on  the  response  of  our  onn  and  other 
governments,  (at  pp.  5-6) 

•  •  •  •  • 

The  Subcommittee  found  tha|  In  all  prob- 
ability, the  world  can  expect  Jnore,  rather 
than  less,  disasters  associated  wlih  malnutri- 
tion. The  world  food  crisis  will  not  disappear 
spontaneously  or  soon,  and  maybe  never,  (at 
p.  6)  I 

•  •  •  »  , 
The  1974  world  food  supply-demand  equa- 
tion is  precariously  balanced.  A  poor  harvest 
In  any  major  producing  country-<— the  United 
States,  the  Soviet  Union,  India  or  China  is 
sure  to  send  economic  shock  wa^es,  not  only 
throughout  the  food  sector  of  thel  world  econ- 
omy, but  as  It  fuels  the  fires  \ot  Inflation 
throughout  its  other  sectors  as  well,  (at  p.  9) 

•  •  •  •  I  . 
Since  1960,  world  grain  stockij  have  fluc- 
tuated from  a  high  of  155  mllllonjmetrlc  tons 
to  a  low  of  about  100  million  ^etrlc  tons. 
When  these  stocks  drop  to  100  itlHlon  tons, 
severe  shortages  and  strong  upwai-d  pressures 
develop,  (at  p.  11) 
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In  further  response  to  the  world  food 
crisis  a  World  Food  Conference  con- 
vened in  Rome.  On  November  5,  1974,  in 
his  address  to  the  Conference,  Secretary 
Henry  Kissinger  stated  the  need  for  in- 
creased food  production  by  exporting 
nations.  The  Secretary  said: 

A  handful  of  countries,  through  good  for- 
tune and  technology,  can  produce  more  than 
they  need  and  thus  are  able  to  export.  Re- 
liance on  this  production  Is  certain  to  grow 
through  the  next  decade  and  perhaps  be- 
yond. Unless  we  are  to  doom  the  world  to 
chronic  famine,  the  major  exporting  nations 
must  rapidly  expand  their  potential  and 
seek  to  insure  the  dependable  long-term 
growth  of  their  supplies. 

They  must  begin  by  adjusting  their  agri- 
cultural policies  to  a  new  economic  reality. 
For  years  these  policies  were  based  on  the 
premise  that  production  to  full  capacity 
created  undesirable  surplu.ses  and  depressed 
markets,  depriving  farmers  of  incentives  to 
Invest  and  produce.  It  is  now  abundantly 
clear  that  this  Is  not  the  problem  we  face; 
there  is  no  surplus  so  long  as  there  Is  an 
unmet  need. 


Global  stocks  fell  close  to  100  inlUlon  tons 
In  1973,  and  still  further  in  1974.  Thus  world 
grain  reserves  have  dropped  to  heir  lowest 
level  In  more  than  two  decades,  a  though  the 
world's  population  has  increased  by  half  In 
the  Interim. 

•  •  •  < 

The  world  Is  now  In  a  situatlor  of  extreme 
vulnerability.   In    1973   and    1974i   world   re 
serve  capabilities  In  relation  to  consumption 
needs   have   fallen   far   below   any   previous 
level  ...  (at  p.  U) 


The  Subcommittee  concludes 
present    trends    in    population    _, 
food  production  are  significantly 
food   crisis  that  will   have  the 
affect  everyone  from  every  walk 
hit  with  more  Impact  than  the 
of  1973-74.  (at  p.  16) 
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Did  you  ever  stop  to  think 
what    the    effects   on   our   natiorjal 
would  be  if,  say,  the  governments 
four    major    countries    collapsed 
shortage   of   food,   resulting  in  r 
streets    and    an    overthrow   of 
ment?  Can  we  live  In  peace  In  a 
neighborhood   of  sick   and   hu 
(at  p.  15) 

The  demand  for  food,  like  the 
oil,   metals,    minerals,    and   other 
Is   obviously   going   to   skyrocket 
rocket  is  going  to  be  fueled  by 
tion  and  Joblessness,  (at  p.  15) 
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Will  America  allow  a  food 

prise  us  such  as  we  allowed  the 
to  do  this  year,  and  only  then  reafct 
And  people  standing  In  line  fron 
9  a.m.  on  Tuesday  and  Thursday 
waiting  to  get  Into  their  local  _ 
to  buy  a  limited  quantity  of  footl  . 
partment  Operations  Subcommltt*  e 
hopes  not. 

The  answers  aren't  easy,  but 
inaction  will  be  cruel. 

Think  about  It,  Congress. 

Think  about  It,  America.  (At 
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Nothing  more  overwhelms  the  human 
spirit,  or  mocks  our  values  and  our  dreams, 
than  the  desperate  struggle  for  sustenance. 
No  tragedy  Is  more  wounding  than  the  look 
of  despair  In  the  eyes  of  a  starving  chUd. 
•  •  •  •  , 

Our  responsibility  Is  clear. 

Let  the  nations  gathered  here  resolve  to 
confront  the  challenge,  not  each  other. 

Let  us  agree  that  the  scale  and  severity  of 
the  task  require  a  collaborative  effort  un- 
precedented to  history. 

And  let  us  make  global  cooperation  in  food 
a  model  for  our  response  to  other  challenges 
of  an  Interdependent  world — energy,  infla- 
tion, population,  protection  of  the  environ- 
ment. 

Many  newspaper  articles  and  editorials 
were  written  about  the  World  Food  Con- 
ference. One  of  the  most  penetrating  and 
incisive  comments  was  made  by  Roscoe 
Drummond,  of  the  Christian  Science 
Monitor  in  his  point  of  view  on  Decem- 
ber 4,  1974,  entitled  "Food,  Famine  and 
Fertility."  Mr.  Di-ummond  points  out 
that  if  this  small  planet  is  to  avert  mass 
starvation  in  the  future,  there  must  be  a 
radical  switch  in  the  way  we  use  our 
resources.  Obviously,  the  long  range  solu- 
tion is  worldwide  population  control. 

But,  hungry  people  cannot  eat  popula- 
tion control  and  today  400  million  people, 
twice  as  many  as  in  the  United  States, 
are  either  starving  or  are  already  getting 
so  little  food  that  they  cannot  maintain 
their  health. 

Half  of  them  are  children. 

Mr.  Dnmimond  goes  further  to  say 
that  the  only  alternative  is  to  grow  more 
food,  not  just  in  the  United  States  and 
Canada,  the  largest  suppliers,  but  every- 
where in  the  world  and  especially  where 
it  can  reach  those  who  most  need  it. 

In  further  response  to  the  call  of  the 
leadership  of  the  House  and  of  the  World 
Food  Conference,  the  House  Foreign  Af- 
fairs Committee  moved  to  suspend  the 
rules  on  December  9,  1974,  and  agreed 
to  the  resolution.  House  Resolution  1399, 
expressing  the  sense  o:  the  House  of  Rep- 
resentatives with  respect  to  the  world 
food  situation.  The  resolution  says.  In 
part,  that  aU  nations  should  join  in  the 
effort  to  combat  food  shortages. 

The  present  capacity  of  the  U.S.  rice 
industrjf— production,  processing,  trans- 


portation and  storage  has  reached  its 
maximum  output.  The  current  program 
was  designed  to  prevent  overproduction 
rather  than  to  promote  competition  and 
expansion. 

New  legislation  is  mandatory  in  order 
to  encourage  the  multimillion  dollars  in 
investments  that  are  required  to  increase 
acreage,  expand  production,  insure  ade- 
quate processing,  implement  transporta- 
tion requirements  and  provide  more 
abundant  storage  facilities. 

Under  present  law  U.S.  rice  pro- 
duction is  determined  by  the  Govern- 
ment. The  Rice  Act  would  place  output 
in  the  hands  of  private  industry. 

Under  present  law  new  competition  has 
been  kept  behind  the  wall  of  protection- 
ism except  on  one  occasion  in  the  last 
20  years.  The  Rice  Act  would  expand 
production  and  promote  competition. 

Under  present  law  Government  regula- 
tions permeate  uncertainty,  discourage 
aggressiveness,  promote  waste  and  pro- 
tect inefficiency.  The  Rice  Act  would  re- 
move the  Government  from  decision- 
making and  restore  the  rice  industry  to 
the  world  of  free  competition. 

Under  present  law  freedom  to  plant 
is  restricted  and  personal  Initiative  is 
frustrated.  The  Rice  Act  would  restore 
the  spirit  of  free  enterprise  to  the  in- 
dustry. 

Under  present  law  prices  are  rigid  be- 
cause of  Government  interference  and 
controls.  The  Rice  Act  is  designed  to  re- 
spond to  global  demand  and  world 
markets. 

In  order  for  the  United  States  to  sur- 
vive economically  we  must  import  less 
or  export  more.  It  is  unlikely  that  we 
will  import  less,  therefore,  we  must  in- 
crease our  exports.  The  one  Item  that 
we  have  in  abimdant  supply  is  food. 

Last  year  commercial  export  sales  of 
rice  totaled  about  1  million  metric  tons 
and  was  worth  about  $500  million.  In 
the  first  4  months  of  this  year  the  United 
States  has  already  sold  for  export  as 
much  as  was  sold  all  of  last  year. 

Demand  for  U.S.  rice  has  recently  in- 
creased from  numerous  markets,  espe- 
cially the  Middle  East  market  which  re- 
flects the  increased  purchasing  power  of 
the  oil  exporting  nations.  For  example, 
Iran  increased  its  1974  U.S.  rice  purchase 
by  more  than  300  percent. 

It  is  estimated  that  during  the  second 
half  of  this  decade,  dollar  export  demand 
for  U.S.  rice  can  triple  the  1973-74  figure 
reaching  an  annual  export  income  of 
about  $1.5  billion  or  more.  This  means 
that  by  passing  the  Rice  Act  of  1974,  we 
have  the  potential  of  increasing  export 
income  to  the  United  States  of  more  than 
$1  billion  annually. 

However,  this  export  dollar  potential 
cannot  be  realized  under  existing  legis- 
lation which  was  enacted  to  serve  a  by- 
gone era. 

Under  H.R.  15263,  the  Rice  Act  of 
1974,  acreage  allotments  and  marketing 
quotas  would  be  suspended  for  a  3-year 
trial  period,  1975-77. 

Allotments  totaling  a  minimum  of  2 
million  acres  would  be  set  for  the  pur- 
pose of  computing  deficiency  payments 
to  farmers  if  the  market  price  falls  below 
the  target  price.  ^ 

The  support  price  for  new  growers 
would  be  computed  at  60  percent  of  the 
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target  price  and  will  enable  new  growers 
more  financial  flexibility  wath  this  mar- 
keting tool. 

The  acreage  allotment  target  price  and 
support  price  are  tools  that  both  protect 
growers  from  unexpectedly  severe  price 
declines  and  insure  stabilitj-  of  produc- 
tion. 

The  Rice  Act  will  promote  increased 
competition  among  more  efficient  pro- 
ducers—the benefits  of  which  will  be 
passed  on  to  consumers  in  the  form  of 
lower  prices.  Lower  per  unit  cost  of  pro- 
duction will  be  achieved  under  the  Rice 
Act  by  enabling  farmers  to  increase  the 
.size  of  their  operations  to  the  point  where 
maximum  efficiency  is  achieved  and  to 
utilize  land  best  suited  for  rice  produc- 
tion. 

Although  the  Rice  Act  is  anti-infia- 
tionarj-,  designed  to  produce  more  volume 
and  increase  income  from  export  sales,  it 
provides  adequate  protection  for  the 
fai-mer  which  is  in  the  interest  of  the 
consumer.  Farmer  protection  is  essential 
to  Insuring  an  adequate  supply  of  rice  to 
the  American  consumer. 

Mr.  Speaker,  you.  and  the  leadership 
of  this  body  have  called  for  considera- 
tion by  the  Congress  of  the  world  food 
shortage. 

You  have  endorsed  the  actions  of  the 
Secretary  General  of  the  United  Nations 
which  urges  governments  to  consider 
realistic  and  purposeful  measures  and 
give  high  priority  to  programs  which  will 
increase  the  production  of  food. 

The  House  Subcommittee  on  Govern- 
ment Operations  of  the  Committee  on 
Agriculture  ha.s  challenged  our  great  Na- 
tion to  recognize  the  world  food  situation 
of  extreme  vulnerability. 

More  than  130  nation-;  have  called  for 

action  through  a  World  Food  Conference 

Our  President,  Secretary  of  State,  and 

Secretary  of  Agriculture  have  joined  the 

plea. 

Our  House  Committee  on  Foreign  Af- 
fairs has  resolved  that  affinnative  action 
be  taken. 

All  repoi-ts  indicate  that  the  current 
world  food  shortage  is  not  just  a  culmi- 
nation of  coincidences  that  will  soon 
pass,  but  it  is  a  genuine  long-tenn  crisis 
that  needs  tlie  consideration  of  our  Gov- 
ernment and  the  formulation  of  a  new 
national  and  inte;rnational  policv  of 
domestic  productiinn  and  foreign  co- 
operation in  ordei'  that  we  may  truly 
deserve  the  reputaytion  which  we  strive  to 
maintain  as  leadei*  of  the  free  world 

I  include  the  f gllowing  : 

The  St>E.\KERs  Rooms. 

U.S.  HoVSt  OF  REPRESENTATrvES. 

Washington.  D.C..  July  9,  1974. 
De.\r  Colleagues:  On  April  25,  1974  40 
distinguished  signers  of  the  Declaration  on 
Food  and  Population  from  25  countries  offi- 
cially deliverecf  the  Declaration  on  behalf  of 
more  than  1.500  signers  from  over  100  coun- 
tries to  Secretfery-General  Kurt  Waldheim  at 
united  Nations  Headquarters  in  New  York 
City. 

More  than  50  Memt>ers  of  Congress  were 
among  those  who  signed  the  Declaration.  We 
who  are  among  those  who  signed  it  are 
greatly  concerned  by  the  Increasing  shortages 
of  food  In  many  countries  and  the  related 
problems  having  to  do  with  too  rapidly  grow- 
ing population  In  the  developing  coiintrles. 

The  crises  resulting  from  tremendous  pop- 
uliUion  pressures  and  widespread  famine 
already  afflicting  a  considerable  number  of 


countries,  and  the  potentially  much  more 
serious  situation  which  would  result  from 
possible  crop  failures.  Impel  us  to  call  your 
attention  to  these  vital  and  threatening 
problems. 

If  you  also  are  concerned  about  the  threat 
that  these  problems  present  in  many  parts 
of  the  world,  we  hope  that  you  will  sign  the 
Declaration. 

We  believe  that  the  extent  of  death  bv 
famine  and  disease  in  the  developing  coun- 
tries over  the  next  few  years  will  depend 
primarily  on  the  actions  taken  bv  their  own 
governments,  but  It  will  also  depend  to  a 
large  extent  on  the  leadership  and  assistance 
of  the  United  States  and  the  other  industrial- 
ized countries  in  alleviating  the  crises  caused 
by  rapid  population  increases  and  tragic  food 
shortages. 

We  are  enclosing  a  pamphlet  which  in- 
cludes. In  addition  to  the  Declaration  itself. 
an  eloquent  response  by  Secretary-General 
Waldheim  in  which  he  expresses  his  gratitude 
to  the  signers  from  around  the  world,  his 
concern  for  the  related  problems  of  food 
shortages  and  too  rapid  population  growth 
and  his  hope  that  the  international  com- 
munity will  find  humane  solutions  to  these 
serious  problems. 

The  pamphlet  also  Includes  copies  of  the 
messages  addressed  to  Secretary-General 
Waldheim  by  the  Shah  of  Iran,  the  President 
of  Senegal,  the  Prime  Ministers  of  India  and 
Sri  Lanka,  the  Foreign  Minister  of  Korea 
and  the  United  States  Secretary  of  State. 

Secretary  Kissinger  In  his  message  assures 
tho  Secretary-General  that  the  United 
States  win  do  its  part  and  will  strongly  sup- 
port a  global  cooperative  effort  to  Increase 
food  production.  He  expresses  the  hope  that 
other  cotmtrles  also  will  help  and  that  all 
countries  will  take  active  measures  to  bring 
population  growth  and  food  production  into 
better  balance. 

Undoubtedly,  the  present  Congress  will  be 
considering  measures  to  alleviate  the  famine 
from  the  Sahellan  countries  In  Africa  and 
from  India  and  other  countries.  These  are 
immediate  problems  which  need  emergen?v 
action. 

The  long-range  effects  of  food  shortages 
and  rapid  growth  of  population  on  the  qual- 
ity of  life  are  problems  which  also  must  be 
faced.  We  suggest  that  as  discussions  on  the 
various  aspects  of  food  and  population  prob- 
lems come  before  the  Congress  vou  give 
them   your  careful  consideration. 

We  hope  that  you  will  Join  in  signing  the 
Declaration;  please  notify  the  Population 
Crisis  Committee.  Suite  200,  1835  K  Street. 
N.W..  Washington,  D.C.  20006.  of  your  inten- 
tion. 

Sincerely. 

Carl  Albeet. 

The  Speaker. 
John  Rhodes, 
Minority  Leader. 


Excerpts  trom  House  AcRiccLTtrRE  Commit- 
tee Report,  Malthtjs  and  America,  a  Re- 
port About  Food  and  People,  1974 
"The  combined  effect  of  population  growth 
and  rising  affluence  is  accelerating  world  food 
demand  at  rates  without  precedent  in  his- 
tory. At  the  turn  of  the  centurv,  the  annual 
increase   in   the  global   demand  for  cereals 
was  approximately  four  mUllon  tonj  per  year 
By  1950  It  was  about  12  million  tons  per  year 
Twenty  years  later,  as  of  1970,  the  world  de- 
mand for  cereals  was  expanding  bv  30  million 
tons  per  year— the  equivalent  of  "the  annual 
wheat  crops  of  Canada,  Australia,  and  Argen- 
tina  combined.   Most   importantly,    this   In- 
crease in  demand  Is  Incessant,  occurring  In 
years  of  good  weather  and  bad  weather  alike  ■ 
(at  p.  5) 


.sons— most  of  them  children  five  vears  of 
age  and  under — will  perish  as  a  direct  result 
of  too  little  food  to  eat. 

Whether  these  "local  famines  will  spread 
into  a  sea  of  hunger"  depends,  amongst  other 
things,  on  the  response  of  our  own  and  other 
governments."  (at  pp.  5-6) 

"The  Subcommittee  found  that  in  all  prob- 
ability, the  world  can  expect  more,  rather 
than  less,  disasters  associated  with  malnu- 
trition. The  world  food  crisis  wUl  not  dis- 
appear spontaneously  or  soon,  and  inavbs 
never."  (at  p.  6) 

•  *  *  *  » 
"The  1974  world  food  supply-demand  equa- 
tion is  precariously  balanced!  A  poor  harvest 
in  any  major  producing  country — the  United 
States,  the  Soviet  Union,  India  or  China  i.-i 
sure  to  send  economic  shock  waves,  not  only 
throughout  the  food  sector  of  the  world  econ- 
omy, but  as  It  fuels  the  fires  of  Inflation 
throughout  its  other  sectors  as  well."  (at  p.  9i 

•  •  •  •  » 
"Since  1960,  world  grain  stocks  have  fluc- 
tuated from  a  high  of  155  million  metric  tons 
to  a  low  of  about  100  million  metric  tons 
When  these  stocks  drop  to  100  million  ton.'i 
severe  shortages  and  strong  upward  price 
pressures  develop."  (at  p.  11) 

•  •  •  •  » 
"Global    stocks    feU    close    to    100    million 

tons  In  1973,  and  still  further  In  1974.  Thus 
world  grain  reserves  have  dropped  to  their 
lowest  level  in  more  than  two  decades,  al- 
though the  world's  population  has  increased 
by  half  In  the   Interim." 

•  •  •  •  , 

"The  world  is  now  In  a  situation  of  ex- 
treme vianerabllity.  In  1973  and  1974,  world 
reserve  capabilities  in  relation  to  consump- 
tion needs  have  fallen  far  below  any  previ- 
ous level  .  ..."  (at  p.  11) 

'  •  •  .  . 

"Tlie  Subcommittee  concludes  that  un- 
less present  trends  in  population  growth 
and  food  production  are  signlflcantlv  altered 
a  food  crisis  that  wiu  have  the  potential 
to  affect  everj-one  from  every  walk  of  life 
will  hit  with  more  Impact  than  the  energy 
crisis  of  1973-74."  (at  p.  15) 

•  •  •  . 

"Did  you  ever  stop  to  think,  for  example, 
what  the  effects  on  our  national  security 
would  be  If,  say,  the  governments  of  three 
or  four  major  countries  collapsed  due  to  a 
shortage  of  food,  resulting  In  riots  in  the 
streets  and  an  overthrow  of  the  govern- 
ment? Can  we  live  In  peace  In  a  whole  world 
neighborhood  of  sick  and  hungry  people''" 
(at  p.  15)  o  J  f    f 

"The  demand  for  food,  like  the  demand 
for  oil,  metals,  minerals,  and  other  resources 
is  obviously  going  to  skvrocket.  and  that 
rocket  is  going  to  be  fueled  bv  fires  of  in- 
Hation  and  Joblessness."  (at  p.  15) 


"During  1974,  conservative  estimates  are 
that  somewhere  between  200  and  400  million 
of  our  fellow  human  beings  will  stare  starva- 
tion directly  in  the  face.  Over  10  million  per- 


"Will  America  allow  a  food  shortage  to 
surpri.se  \ts  such  as  we  allowed  the  energy 
crisis  to  do  this  year,  and  only  then  react 
after  we  find  people  standing  in  line  from 
7  a.m.  to  9  a.m.  on  Tuesday  and  Thiu-sday 
mornings  waiting  to  get  into  their  local 
grocery  store  to  buy  a  limited  quantity  of 
food?  The  Department  Operations  Subcom- 
mittee sincerely  hopes  not. 

The  answers  aren't  easy,  but  the  price  of 
inaction  will  be  cruel. 

Think  about  it.  Congress. 

Think  about  It,  America."   (at  p.  IC) 

Declaration   on   Food   and    Population 
(A   Call   to   Governments  and   People   for 
Action   by   Concerned    Citizens    from   Main- 
Parts  of  the  World) 

To  Governments,  Organizations  and  Men 
and  Women  Everywhere  We,  the  Under- 
signed, Address  this  Declaration  on  Food 
and  Population: 
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No  link  unites  the  family  cf  man  more 
than  his  need  for  food.  For  fcod  Is  an  es- 
sential condition  of  life,  conimon  to  all 
people:  wherever  they  are,  whaiever  they  do 
they  share  alike  In  this  need. 

The  stark  truth  Is  that  mar's  ability  to 
produce  food  Is  not  keeping  pice  with  his 
Deed.  Despite  efforts  by  governments  and 
the  international  community  to  solve  world 
fo.id  problems,  more  people  are  hungry  today 
than  ever  before. 

Hundreds  of  millions  of  the  world's  peo- 
ple are  undernourished.  Populstion  growth 
is  adding  75  to  80  million  more  people  each 
year.  200,000  each  day.  Within  the  next  25 
years  or  so  our  present  numbers  of  nearly 
4  billion  win  be  nearly  7  billion  They  must 
all  be  fed. 

The  world  food  situation  tcok  a  sharp 
turn  for  the  worse  in  1972  and  1973: 

1.  Stocks  of  grain  have  hit  an  all-time 
low  since  the  end  of  World  Wai  II.  Surplus 
stocks  formerly  held  in  reserve  have  nearly 
been  exhausted  and  no  longer  offer  security 
against   widespread   hunger   and    starvation. 

2.  Pood  prices  have  reached  new  highs. 
Last  year,  despite  a  record  wo  Id  harvest, 
escalating  demand  nearly  doi  bled  grain 
prices.  The  increasing  cost  of  food  threatens 
to  cause  serious  hardship  for  nany  people 
already  spending  most  of  what  they  have 
on  food. 

3.  L«ss  of  the  cheaper  protein  f  30ds,  which 
normally  supplement  grain  diets,  is  avail- 
able. The  worlds  fish  catch  and  per  capita 
production  of  protein-rich  lej  umes,  the 
staple  diet  in  many  countries,  ha  .re  declined. 

4.  Food  shortages  have  created  serious  so- 
cial unrest  in  many  parts  of  th«  world  and 
are  particularly  severe  in  coun  ;rles  where 
hunger  and  the  diseases  that  th  Ive  on  un- 
dernourished bodies  are  previlent.  This 
scarcity  has  been  aggravated  b  ,r  the  con- 
sumption of  more  and  more  grain  to  produce 
meat,  eggs,  and  milk. 

5.  Mounting  fertilizer  and  energy  shortages 
are  reducing  food  production  in  cirtain  areas 
and  increasing  food  prices. 

In  this  new  and  threatening  :  Ituatlon,  a 
bad  monsoon  in  Asia  {which  could  occur  in 
any  year),  or  a  drought  in  Nor  ;h  America 
(like  those  In  the  1930's  and  19;iO's),  could 
mean  severe  malnutrition  for  hundreds  of 
millions  and  death  for  many  ml  lions. 

This  dangerously  unstable  worll  food  pic- 
ture, when  seen  against  an  unj:  recedented 
population  increase,  has  created  an  Imme- 
diate sense  of  urgency.  The  dangers  of  food 
.shortages  could  remain  a  threat  lor  the  rest 
of  this  century — even  if.  hopefully,  bumper 
crops  in  some  years  create  temjorary  sur- 
pluses and  even  If  the  trend  toward  reduced 
birth  rates  becomes  general  throughout  the 
world. 

World  food  production  in  the  years  ahead 
must  rise  at  least  2  percent  a  ytar  to  keep 
peace  with  the  present  rate  of  population 
L:rowth.  But  It  must  rise  a  good  deal  more 
if  the  worlds  people  are  to  be  provided  with 
an  adequate  diet.  This  required  innual  in- 
crease in  food  production  is  cdnslderably 
treater  than  that  which  occurred  during  re- 
cent decades — and  seems  to  be  increasingly 
harder  to  achieve  each  year.  But  unless  there 
IS  this  necessary  and  continuous  ncrease  In 
food  production,  there  will  be  (iven  more 
hunger  and  malnutrition  and  so  iring  food 
prices. 

The  need  to  seek  solutions  Is  pn  sslng.  The 
nature  of  the  problem,  the  precarlc  us  state  of 
world  food  production  made  crltlial  by  pre- 
dicted expectations  of  continued  copulation 
growth,  calls  for  concerted  actim  by  the 
world  community.  There  is  only  o  ie  cure  for 
hunger  and  that  Is  food.  No  pa  natives  or 
panaceas  in  the  form  of  reports  or  resolu- 
tions can  alleviate  the  pain  of  empty  stom- 
achs that  must  be  filled.  International  res- 
olutions, however  high-minded,  a  -e  a  mock- 
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ery  If  they  do  not  have  a  tangible  impact 
on  the  human  condition. 

The  United  Nations  la  now  providing  lead- 
ership on  both  these  problems.  In  August 
the  United  Nations  will  convene  the  World 
Population  Conference  In  Bucharest.  In 
November  It  will  convene  the  World  Food 
Conference  in  Rome.  These  are  the  first  occa- 
sions when  governments  have  agreed  to  meet 
to  consider  these  crucial  questions  and  to 
consider  taking  action  on  them. 

With  these  two  conferences  only  a  few 
months  away,  we  urge  governments,  acting 
before,  at  and  after  these  two  global  con- 
ferences, to  consider  realistic  and  purposeful 
me<asures such  as  the  following: 

1.  Give  high  priority  to  programs  in  each 
country  which  will  Increase  the  production 
of  gTaln.s,  legumes  and  other  staple  food 
crops;  ensure  the  availability  of  proteln- 
rlch  foods,  particularly  to  the  more  vulner- 
able population  groups:  expand  the  produc- 
tion of  fertilizer;  and  improve  the  opportuni- 
ties for  small  farmers  to  make  a  reasonable 
living.  Develop  a  comprehensive  and  con- 
structive World  Food  Plan  for  adoption  at 
the  World  Food  Conference. 

2.  Support  sound  population  policies  rele- 
vant to  national  needs  which  respect  na- 
tional sovereignty  and  the  diversity  of  social, 
economic  and  cultural  conditions;  accept 
and  assure  the  human  right  of  each  couple 
to  decide  for  themselves  the  spacing  and  size 
of  their  families;  '  and  recognize  the  corre- 
sponding responsibility  of  governments  to 
provide  their  peoples  the  information  and 
the  means  to  exercise  this  right  effectively.- 
Embody  these  policies  in  a  World  Popula- 
tion Plan  of  Action  to  be  agreed  upon  by 
governments  at  the  World  Population  Con- 
ference. 

3.  Recognize  that  the  interdependence  of 
the  world  community  creates  an  obligation 
to  assist  In  the  necessary  funding  of  food 
and  population  programs  by  both  developing 
and  developed  countries.  This  calls  for  the 
elaboration  and  Implementation  of  a  global 
strategy  by  the  United  Nations  and  Its  family 
of  agencies,  including  the  Food  and  Agri- 
culture Organization  of  the  United  Nations 
and  the  United  Nations  Fund  for  Population 
Activities. 

4.  Establish  sufficient  food  reserves  through 
national  and  International  efforts  to  provide 
continuing  vital  insurance  against  food 
shortages. 

5.  Recognize  that,  in  our  finite  world 
where  resources  are  limited,  the  family  of 
man  must  one  day.  and  hopefully  fairly  .soon, 
bring  birth  rates  into  reasonable  balance 
with  the  lowered  death  rates  that  have  been 
achieved.  Many  governments  see  the  need  to 
guide  national  policy  toward  this  objective. 

A  solution  to  the  present  world  food  crisis 
must  be  found  within  the  next  few  years. 
The  social  transformation  which  can  lead  to 
a  reduction  in  the  world  rate  of  fertility, 
along  with  lowering  the  rate  of  mortality, 
will  take  decades  to  accomplish.  But  a  start 
must  be  made  now  because  the  millions  of 
people  being  born  each  year  place  a  heavy 
burden  on  the  resources  available  to  many 
natloas  for  education,  health,  employment 
and  the  maintenance  of  environmental  qual- 
ity. A  reduction  in  population  growth  could 
help  alleviate  this  burden.  Effective  meas- 
ures toward  resolving  both  the  world  food 
and  population  problems  must  come  within 
a  total  strategy  of  development.  Not  only  Is 
social  and  economic  development  desirable 
in  Itself,  but  also  It  contributes  to  moder- 
ating population  growth.  All  these  measures 
are  designed  to  improve  the  quality  of  life. 


In  this  Declaration,  we  focus  on  food  be- 
cause it  Is  the  most  critical  of  the  pressures 
on  the  world  today.  It  Is  the  greatest  mani- 
festation of  world  poverty,  which  has  many 
aspects.  The  absolute  number  of  desperately 
poor  are  far  greater  today  than  ever  before 
In  history.  The  need  to  eradicate  acute  pov- 
erty Is  being  recognized  more  than  ever  as  a 
collective  responsibility.  It  is  a  task  which 
global  partnership  and" the  demands  of  social 
Justice  make  imperative. 

We  repeat,  food  is  crucial  because  literally 
tens  of  millions  of  lives  are  suspended  In 
the  delicate  balance  between  world  popula- 
tion and  world  food  supplies.  Growing  popu- 
lations, denied  sufficient  food  needed  for  sur- 
vival, resist  all  efforts  to  secure  a  peaceful 
world.  With  increased  production  and  more 
equitable  distribution  of  food,  the  future 
could  provide  a  prospect  of  less  misery  and 
more  hope  for  countless  people  now  deprived 
of  the  basic  necessities  that  are  their  right. 

The  World  Food  Conference  represents  a 
unique  opportunity.  This  opportunity  must 
not  be  missed.  Comprehensive  international 
agreements  must  be  reached  to  assure  at 
least  minimal  food  supplies,  with  sufficient 
annual  carry-over  stocks.  Disastrous  break- 
downs In  the  world  food  supply  can  thus  be 
avoided.  All  nations  may  then  rest  secure  . 
In  the  knowledge  that  this,  the  most  critical 
of  their  Immediate  problenrLs,  is  being  at- 
tacked with  wisdom,  vigor  and  unity  of 
purpose. 

In  the  name  of  humanity  we  call  upon 
all  governments  and  peoples  everywhere, 
rich  and  poor,  regardless  of  political  and  so- 
cial systems,  to  act— to  act  together— and 
to  act  In  time. 


'  United  Nations  Teheran  Declaration  of 
Human  Rights.   1968   (para.   16). 

=  Resolution  1672  (UT)  of  the  United  Na- 
tions Economic  and  Social  Council,  1969. 


Statement    bt    United    Nations   Secretary- 
General    Kurt    Waldhkim    on    Receiving 
the  Declaration  on  Food  and  Population 
(Following   is    the   text   of   the  statement 
made  by  Secretary-General   Kurt   Waldheim 
on    receiving   the   Declaration   on    Pood    and 
Population  presented  by  a  group  of  eminent 
intellectuals  and  scientists  at  a  ceremony  at 
United     Nations     Headquarters,     April     25, 
1974.) 

I  am  grateful  to  be  given  this  Declaration. 
It  is  marked  by  a  profound  concern  for  the 
improvement  of  the  human  condition.  The 
Declaration  is  important  of  itself  by  virtue 
of  the  authority  of  the  signers  whose  stand- 
ing in  all  walks  of  life  is  reflected  by  the 
stature  of  those  who  have  come  to  the 
United  Nations  today  to  bear  witness  to  it. 
I  have  recently  described  the  times  we  are 
living  In  as  being  characterized  by  mass  pov- 
erty, food  shortages,  an  energy  crisis,  a  con- 
tinuing oppressive  burden  of  military  ex- 
penditure. Inflation  exacerbated  by  world 
monetary  Instability,  and  the  prosp>ect  be- 
fore us  of  a  doubling  of  human  numbers 
by  the  turn  of  the  century. 

The  Declaration  addresses  Itself  primarily 
to  the  dramatic  depletion  of  available  food 
reserves  and  the  shortfall  In  world  food  pro- 
duction. There  is  no  more  Immediate  task 
than  that  of  rescuing  the  world  from  a  situ- 
ation which,  for  many,  has  always  been  pre- 
carious and  is  now  even  more  hazardous. 
Short-t-erm  measures,  while  essential,  must 
not  be  allowed  to  become  palliatives,  for  the 
coming  years  will  Increase  our  vulnerability. 
Virtually  in  no  other  area  is  it  more  press- 
ing than  In  the  one  to  which  your  Declara- 
tion addresses  itself:  the  need  to  assure  that 
the  men,  women,  and  children  in  Africa, 
Asia.  Europe  and  the  Americas,  whatever 
their  origin,  their  religion,  their  political 
philosophy,  their  age,  their  social  condition 
have  the  basic  foods  which  are  the  one  es- 
sential and  undebatable  pre-condition  of  a 
life  of  dignity  and  decency.  Without  an  as- 
sured supply,  all  our  other  aspirations  for 
peace,  for  social  Justice,  for  growth  and  crea- 
tivity, both  as  individuals  and  as  nations. 
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lose   their  meaning   and  take  on   a  hollow 
ring. 

I  cannot  but  be  sharply  and  painfully  con- 
scious of  the  dangers  posed  by  the  Declara- 
tion, having  recently  returned  from  the 
Sahel.  There,  the  suffering  provoked  by  a 
six-year  drought  Is  resulting  in  premature 
death,  disease  and  a  dreadful  sense  of  help- 
les.sness.  The  tragic  spectacle  of  dying  cattle 
and  their  owners  fleeing  the  encroaching 
desert  induces  a  sense  of  desperation  into 
what  should  be  the  objective  analysis  of  the 
world's  food  .situation  and  prospects. 

It  Is  no  accident  that  this  Declaration  is 
presented  at  the  United  Nations.  This  body 
was  established  in  the  final  phase  of  the 
most  devastating  war  in  history  not  merely 
to  embody  the  highest  aspirations  of  man- 
kind, but  to  provide  an  operational  vehicle 
for  global  action.  The  present  crisis  and 
those  that  we  can  see  looming  ahead  can  be 
overcome.  They  are  indeed  a  serious  chal- 
lenge to  use  all  our  forces,  our  determina- 
tion and  Ingenuity  to  provide  a  better  life 
for  future  generations. 

This  is  a  year  in  which  the  International 
community,  with  some  brutally  abrupt  re- 
minders of  what  the  future  may  hold,  is  fac- 
ing up  to  the  situation.  At  its  pi-esent  special 
session,  the  General  Assembly  is  devoting  Its 
attention  to  find  the  basis  of  a  more  equit- 
able and  workable  economic  system — a  sys- 
tem which  takes  Into  account  not  only  the 
needs  of  all  nations,  but  also  the  imperative 
interrelationships  of  the  several  parts  of  the 
problem:  poverty,  the  conservation  and  just 
apportionment  of  natural  resources,  the 
preservation  of  the  environment,  and  the 
problems  of  trade  and  monetary  system. 
Food  and  population,  the  two  urgent  issues 
to  which  your  Declaration  addresses  Itself, 
form  an  Integral  part  of  this  whole. 

In  August,  in  Bucharest,  for  the  first  time 
Governments  will  hold  a  world  population 
conference.  Shortly  afterwards.  In  Rome,  the 
World  Pood  Conference  will  offer  Govern- 
ments the  opportunity  to  tackle  the  world 
food  problem.  Your  call  therefore  for  Inter- 
national co-operation  to  ensure  supplies  of 
food  comes  at  an  opportune  moment.  The 
World  Pood  Conference  will  present  the 
Member  States  of  the  United  Nations  with 
the  unique  opportunity  to  take  Immediate 
practical  and  urgently  needed  steps  to  re- 
dress a  tragic  situation  which  we  can  no 
longer  afford  to  ignore. 

The  unprecedented  growth  of  the  world's 
population  is  compounding  man's  difficulties 
in  feeding  himself.  Tlie  time  at  our  disposal 
is  very  short.  You  point  out  that  the  world's 
food  production  has  barely  kept  pace  with 
population  Increases.  Our  goal  is  not  mere 
survival  but  a  life  of  dignity  and  peace  witli 
hope  for  each  new  generation  to  Improve  the 
conditions  of  life  for  the  billions  of  men, 
women  and  children  who  will  inhabit  the 
earth  in  the  coming  decades. 

Whether  or  not  we  can  increase  food  pro- 
duction depends,  as  the  Declaration  states, 
not  on  a  ton'ent  of  words  and  resolutions, 
but  on  adopting  new  and  tangible  objectives, 
hammering  out  the  global  strategies  needed 
and  revitalizing  the  machinery  to  achieve 
them.  In  spite  of  its  ideological  complexity 
and  the  political  and  other  constraints  that 
must  exist  In  any  global  body,  the  United 
Nations  can  and  will  respond. 

It  is  In  this  same  spirit  of  commitment 
and  determination  that  I  receive  this  Declar- 
ation. I  am  confident  that  the  international 
community  can  and  will  find  humane  solu- 
tions to  the  serious  problems  of  food  and 
population  which  confront  mankind. 

Messages  to  the  Secretary-General  in  Srn- 
port  or  the  Declaration  on  Food  and 
Population 

(Message  from  His  Imperial  Majesty,  the 
Shahanshah  Aryamehr  of  Iran,  to  His  Excel- 
lency Kurt  Waldheim,  the  Secretary-General 
of  the  United  Nations:) 


I  have  learned  with  pleasure  of  the  Declara- 
tion on  Food  and  Population  signed  by  a 
group  of  distinguished  people  which  will  be 
submitted  to  the  Secretary  General  of  the 
United  Nations  Organization  on  the  25th  of 
April,  1974. 

It  is  my  sincere  hope  that  tliis  Declaration 
will  create  a  sense  of  urgency  and  contribute 
to  a  greater  awareness  among  nations  of  the 
grave  problems  facing  mankind  in  view  of 
the  rapid  population  growth  on  the  one  hand 
and  the  precarious  state  of  the  world  food 
production  on  the  other. 

Priority  must  be  given  by  governments  to 
implementing  soimd  population  control  and 
environmental  protection  policies,  to  devising 
methods  of  increasing  food  production  espe- 
cially that  of  grains,  to  encourage  increased 
cooperation  between  developing  and  de- 
veloped countries  In  order  to  provide  aid  for 
population  control  and  food  production  pro- 
grams and  to  making  provisions  for  sufficient 
food  reserves  to  guard  against  famine. 

I  earnestly  hope  that  the  World  Population 
Conference  and  the  World  Food  Conference 
organized  by  the  United  Nations  and  to  be 
held  in  August  and  November,  respectively, 
will  help  to  promote  a  concerted  effort  on 
behalf  of  all  the  nations  of  the  globe  to  seek 
wise  solvitions  to  these  crucial  Issues  which 
will  have  a  vital  bearing  on  the  future  of 
mankind. 


A  Message  from  His  Excellency,  Leopold 
Senghor,  to  United  Nations  Secretary-General 
Kurt  Waldheim  on  the  occasion  of  the  pres- 
entation of  the  Declaration  on  Food  and 
Population,  delivered  by  Ambassador  Me- 
doune  Pall,  Permanent  Representative  to  the 
United  Nations  from  Senegal,  on  April  25, 
1974:  Mr.  Secretary-General,  Ladies  and  Gen- 
tlemen. On  behalf  of  the  President  of  the 
Republic  of  Senegal.  His  Excellency  Leopold 
Senghor,  I  come  to  bring  you  the  support  of 
my  country  and  of  my  government  for  this 
Declaration  on  Food  and  Population,  and 
also  on  my  President's  behalf  to  extend  con- 
gratulations to  those  who  undertook  this 
generous  and  opportune  initiative.  I  thank 
you. 

Ambassador  Samar  Sen.  Permanent  Repre- 
sentative to  the  United  Nations  from  India, 
at  the  ceremony  on  April  25  when  the  Dec- 
laration on  Food  and  Population  was  offi- 
cially presented  to  Secretary-General  Wald- 
heim. speaking  on  behalf  of  the  Prime  Min- 
ister. Indira  Gandhi,  expressed  her  support 
of  the  Declaration  on  Food  and  Population 
and  her  hope  that  this  worldwide  Initiative 
dealing  with  the  two  Important  and  related 
problems  of  food  shortages  and  too  rapid 
population  growth  would  be  sviccessful.  The 
Ambassador  concluded  by  stating  that  in 
India,  as  the  Prime  Minister  herself  has 
stated  publicly  that  family  planning  is  at  the 
base  of  our  whole  endeavor  of  national  devel- 
opment. 


Wednesday.  April  24.  1974.  Prime  Minister 
Sirlma  Bandaranaike  of  Sri  Lanka  cabled  her 
support  of  the  Declaration  on  Food  and  Pop- 
ulation to  William  H.  Draper,  Jr.:  I  thank  you 
for  Inviting  me  to  join  a  group  of  leaders  to 
present  a  Declaration  on  Food  and  Popula- 
tion to  the  Secretary-General  of  the  United 
Nations.  I  regret  my  inability  to  accept  the 
invitation  due  to  other  commitments. 

I  have  noted  with  great  satisfaction  the 
ii.it la tives  taken  by  you  and  other  distin- 
guished world  citizens  to  focus  attention 
through  this  Declaration  on  one  of  the  most 
crucial   problems   facing   mankind  today. 

We  of  the  developing  world  are  particularly 
conscious  of  the  gravity  of  this  problem. 

I  am  happy  to  associate  my.self  with  the 
Declaration. 

My  government  v.lll  support  all  interna- 
tional action  to  avert  a  world  food  and  popu- 
lation crisis. 


April  25, 1974. 
His  Excellency  Kurt  Waldheim, 
Secretary  -General.  United  Nations: 

On  behalf  of  the  Government  and  peop: 
of  the  Republic  of  Korea,  I  take  great  plea- 
ure  in  expressing  our  firm  support  for  tl  ■ 
Declaration  on  Food  and  Population  slgnc 
by    distinguished    individuals    from    arouiv 
the  world.  It  is  our  sincere  hope  that,  u; 
der  your  prominent  guidance  the  said  Decl:. 
ration  will  receive  the  prompt  attention  t 
all  governments  and  peoples  regardless  of  pc  - 
litical  and  social  systems,  and  be  translate 
Into  concerned  action  in  order  to  mltigav 
misery  and  create  more  hope  for  mankind  i 
the  future. 

DONG-JO  KlM. 

Minister,    Foreign    Affairs.    Republic    oj 
Ko'  ca. 

April  25,  1974. 
His  Excellency.  Dr.  Kl-rt  Waldhfim, 
Secretary-General    of    the    United    Nations, 
Kew  York. 

Dear  Mr.  Secret.ahy-General:  Tlie  Dec- 
laration on  Food  and  Population  presented  to 
you  today  vividly  portrays  the  connected 
global  problems  of  food  supply  and  rapid 
population  growth. 

It  is  a  timely  call  by  distinguished  citizei:  ■ 
of  many  countries  for  urgent  attention  to 
two  central  problems  of  human  welfare.  It 
recognizes  that  in  this  increasingly  interde- 
pendent world  there  Ls  no  acceptable  alterna- 
tive to  nations  working  together  to  solve 
global  problems,  of  which  food  and  popula- 
tion are  among  the  mast  pressing.  It  reminds 
us  that  the  individual  nations  and  the  United 
Nations  must  approach  the  World  Population 
Conference  and  the  World  Pood  Conference 
with  the  determination  to  seek  and  agree  on 
common  approaches. 

As  I  stated  in  my  address  to  the  Special 
Session  of  the  General  Assembly,  the  United 
States  will  do  its  part.  We  strongly  stipport 
a  global  cooperative  effort  to  increa.se  food 
production  and  have  removed  all  domestic 
restrictions  on  our  output.  We  will  en- 
deavor to  increase  the  quantity  of  our  food 
aid  to  needy  countries,  give  technological 
and  material  help  to  efforts  of  developini,' 
countries  to  expand  their  food  output,  assist 
in  the  production  of  more  fertilizer  and  iu 
its  more  effective  u.se.  and  join  other  govern- 
ments in  a  worldwide  effort  to  rebuild  food 
reserves. 

We  hope  that  other  countries  able  to  do 
so  will  make  similar  contributions  and  that 
all  countries  will  take  active  measures  to 
bring  population  growth  and  food  production 
into  better  balance. 

The  food  and  population  crises  threaten 
the  welfare  and  stability  of  peoples  and  na- 
tions. We  mtLst  act  together  with  the  ptirpo.se. 
the  mutual  confidence  and  the  determinaii(  u 
to  overcome  them. 
Best  regards. 

Henry  A.  Kissinger. 

Ser-retary  of  State. 
United  States  of  America. 

May  20,  1974 
Ladies  and  Gentlemen,  I  am  pleased  to 
refer  to  the  Declaration  on  Food  and  Popu- 
lation signed  on  April  25  by  dlstinguislied 
persons  in  connection  with  the  effort  which 
the  United  Nations  has  undertaken  in  the 
search  for  effective  and  Immediate  solutions 
to  two  of  the  most  critical  problems  now  con- 
fronting humanity — demographic  growth 
and  shortages. 

I  would  like  you  to  know,  and  I  request 
that  this  mformation  be  communicated  to 
the  signers  of  the  Declaration,  that  I  fully 
share  their  concerns  and  viewpoints.  I  also 
think  that  it  would  be  well  to  emphasize 
that  the  President  of  the  United  States  of 
Mexico,  Luis  Echeverria  Alvarez,  and  the 
Government  which  he  directs,  are  aware  of 
the  magnitude  of  these  problems. 
We  think  that  disorderly  and  unrestraisied 
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population  growth  should  be  avoided.  We  are 
led  to  the  conviction  that  It  li  necessary  to 
give  all  possible  cooperation  in  order  that 
the  United  Nations  may  successfully  hold  the 
next  World  Population  Conference.  To  this 
end,  a  number  of  very  highly  qualified  Mexi- 
can experts  have  been  appointed  to  partici- 
pate In  the  preliminary  meeting^  and  to  con- 
tribute from  the  Mexican  national  experi- 
ence at  the  Conference. 

The  National  Council  on  Pojulatlon  was 
recently  created  with  the  man  Sate  to  con- 
duct a  broad  Informational  prof  ram  in  order 
to  achieve  adequate  family  planning.  To  this 
end,  the  main  tenet  of  the  program  Is  that 
family  planning  is  a  fundamental  responsi- 
bility of  parents,  who  should  escluslvely  de- 
termine the  number  of  children  they  wish 
to  have.  For  Its  part,  the  State  limits  Itself 
to  making  recommendations  ard  to  making 
available  to  Mexican  families  the  necessary 
Information  and  the  most  suitable  scientific 
means  to  practice  family  plant  ing. 

Mexico  has  supported  from  t]ie  beginning 
the  proposals  made  at  the  Algiers  Conference 
of  Non-Aligned  Countries:  In  the  last  Regular 
Sessions  of  the  General  Assembly  of  the 
United  Nations  and  at  the  Sever  teenth  Gen- 
eral Conference  of  the  Fcod  anc  Agriculture 
Organization  (FAO),  In  which  the  need  to 
convene  a  World  Food  Conference  was  point- 
ed out,  since  It  was  felt  that  su  ;h  a  Confer- 
ence might  be  the  most  suitable  mechanism 
for  coordinating  those  efforts  which,  at  the 
International  level,  have  becom;  Imperative 
for  effectively  solving  the  presenjt  food  crisis. 
Prominent  Mexican  specialists  are  studying 
the  problems  which  are  to  be  llscussed  at 
the  Food  Conference  In  Rome.  They  partici- 
pated In  the  First  Preliminary  I  reeling  held 
last  February  and  will  take  part  In  the  Sec- 
ond, which  will  be  held  durlig  June  In 
Geneva. 

The  traditional  nutritional  eeficlency  of 
the  Mexican  people  has  always  m  Qtlvated  the 
appropriate  authorities  to  condu  :t  long  term 
research  In  the  technology  of  f  jod  produc- 
tion— In  both  qualitative  and  juantitatlve 
aspects. 

These  efforts  have  borne  consid  erable  fruit. 
This  Is  evidenced  by  the  fact  that  high- 
yielding  seeds  and  plant  varieties  have  been 
developed  which  have  resulted  in  the  so- 
called  "Green  Revolution".  In  wh  ich  an  out- 
standing part  was  played  by  one  o  :  the  signers 
of  the  Declaration.  Norman  Borla  .ig,  who  was 
deservedly  awarded  the  Nobel  Peace  Prize 
In  1970. 

Mexico  has  shared  her  modest  achieve- 
ments with  the  other  Latin  Ame-lcan  coun- 
tries, providing  them  with  genet  c  materials 
and  basic  corn  seed.  Mexico  hts  sent  Im- 
proved varieties  of  wheat  seeds  to  certain 
nations  of  Africa  and  the  Near  llast. 

The  signatories'  suggestion  thj  t  an  inter- 
national food  reserve  be  created  In  order  to 
make  provision  for  times  of  shcrtages  is  a 
point  which  coincides  with  Mexican  policy.  In 
addition  to  our  cooperation  tl  rough  the 
World  Food  Program  and  throui  h  bilateral 
assistance  to  nations  affected  oy  natural 
catastrophes,  during  President  Luis  Eche- 
verria's  visit  earlier  this  year  to  FAO  head- 
quarters he  restated  the  need  ;o  create  a 
World  Bank  for  Food  and  Agricjultural  Re- 
search, the  basic  purpose  of  which  would 
be  to  alleviate  as  rapidly  as  posslltle  the  con- 
sequences of  natural  catastropi  les  and  to 
establish  a  permanent  Internailoiial  coopera 
tlon  fund  for  people  suffering  from  chronic 
hunger. 

Mexico's  activities  in  these  and 
help  one  to  appreciate  the  scope 
Initiatives  toward  adoption  of  a 
the  States'  Economic  Rights  and  duties,  since 
we  cannot  fail  to  recognize  that  the  present 
crisis  has  Its  Immediate  origins  u  the  Irri- 
tating Imbalances  existing  betwesn  the  rich 
nations  and  those  which  are  st-uggling  to 
achieve  total  development. 
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To  supply  adequate  food  for  the  whole 
human  race.  It  Is  vital  to  have  an  Infrastruc- 
ture of  appropriate  agriculture  and  Indus- 
trial technology;  sufficient  credits;  equitable 
marketing  systems  for  raw  materials;  and  a 
series  of  other  elements  which  can  only  be 
obtained  with  the  establishment  of  a  Just 
world  economic  structure. 

In  closing,  I  wish  to  express  my  gratitude 
for  this  altruistic  effort  which  demonstrates 
human  solidarity.  The  Mexican  Government 
shares  the  concerns  expressed  In  the  Declara- 
tion and  will  make  definite  efforts  to  see  that 
the  World  Population  and  World  Food  con- 
ferences produce  results  advantageous  to  all 
pe.->plcs. 

Emimo  O.  Rabasa. 
Secretary  of  Foreign  Affairi  of  Mexiro. 

AnoRFss   nr  the   Honorable   Hlnry   A.   Kis- 
srNGER  Before  the  Unfted  Nations  Gen- 
eral  Assembly,   September   23,    1974 
Mr.  President,  Mr.  Secretary  General.  Dis- 
tinguished Delegates,  Ladies  and  Gentlemen: 
Last  year,  in  my  first  address  as  Secretary 
of    State.    I    spoke    to    this   Assembly    about 
American  purposes.  I  said  that  the  United 
States  seeks  a  comprehensive,  institutional- 
ized peace,  net  au  armistice.  I  asked  other 
nations  to  Join  us  in  moving  the  world  from 
detente  to  cooperation,  from  coexistence  to 
community. 

In  the  year  that  has  passed  some  progress 
ha.s  been  made  in  dealing  with  particular 
crises.  But  many  fundamental  Issues  persist 
and  new  Issues  threaten  the  very  structure 
of  world  stability. 

Our  deepest  problem— going  far  beyond  the 
items  on  our  agenda — is  whether  our  vision 
can  keep  pace  with  our  challenges.  Will  his- 
tory recall  tiie  20th  Century  as  a  time  of 
mounting  global  conflict  or  as  the  beginning 
of  a  global  conception?  Will  our  age  of  in- 
terdependence spur  Joint  progress  or  com- 
mon disaster? 

The  answer  Is  not  yet  clear.  We  are  deli- 
cately poised,  ^ew  realities  have  not  yet  over- 
come fid  paf^erns  of  thought  and  action. 
Traditional  concepts — of  national  sovereign- 
ty, social  struggle  and  the  relation  between 
the  old  and  new  nations — too  often  guide  our 
course.  And  so  we  have  managed  but  not 
advanced:  we  have  endured  but  not  pros- 
pered; and  we  have  continued  the  luxury  of 
political  contention. 

This  condition  has  been  dramatized  In  the 
brief  period  since  last  fall's  regular  session. 
War  has  ravaged  the  Middle  East  and  Cyprus. 
The  technology  of  nuclear  explosives  has 
resumed  Its  dangerous  spread.  Inflation — and 
the  threat  of  global  decline — hang  over  the 
economies  of  rich  and  poor  a'.lke. 

We  cannot  permit  this  trend  to  continue. 
Conflict  between  nations  once  devastated 
continents;  the  struggle  between  blocs  may 
destroy  humanity.  Ideologies  and  doctrines 
drawn  irom  the  last  century  do  not  even  ad- 
drer,s,  let  alone  solve,  the  unprecedented 
problems  of  today.  As  a  result,  events  chal- 
lenge habits;  a  gulf  grows  between  rhetoric 
and  reality. 

The  world  has  dealt  with  local  connicts  &s 
if  they  were  perpetually  manageable.  We  have 
permitted  too  many  of  the  underlying  caases 
to  fester  unattended,  until  tlie  parties  be- 
lieved that  their  only  recourse  was  war.  And 
becau.'-e  each  crisis  ultimately  has  been  con- 
tained we  have  remained  complacent.  But 
tolerance  of  local  conflict  tempts  world  holo- 
caust. We  have  no  guarantee  that  some  local 
crisis  -perhaps  the  next— will  not  explode 
beyond  control. 

The  world  has  dealt  with  nuclear  weap- 
onx  a.t  if  restraint  were  automatic.  Their 
very  awesomeness  has  chained  these  weapons 
for  almost  three  decades;  their  sophistica- 
tion and  expense  have  helped  to  keep  con- 
stant for  a  decade  the  number  of  states  who 
possess  them.  Now — as  was  quite  foresee- 
able— political  inhibitions  are  in  danger  of 
crumbling.  Nuclear  catastrophe  looms  more 
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plausible— whether   through   design   or   mis- 
calculation; accident,  theft  or  blackmail. 

The  world  has  dealt  with  the  economy  as 
if  its  constant  advance  were  inexorable.  While 
postwar  growth  has  been  uneven  and  some 
parts  of  the  world  have  lagged,  our  atten- 
tion was  focused  on  how  to  increase  partici- 
pation In  a  general  advance.  We  continue  to 
deal  with  economic  Issues  on  a  national,  re- 
gional or  bloc  basis  at  the  precise  moment 
that  our  interdependence  is  multiplying. 
Strains  on  the  fabric  and  institutions  of  the 
world  economy  threaten  to  engulf  us  all  In 
a  general  depression. 

The  delicate  structure  of  International  co- 
operation, so  laboriously  constructed  over  the 
last  quarter  century,  can  hardly  survive— 
and  certainly  cannot  be  strengthened— If  it 
Is  continually  subjected  to  the  shocks  of  po- 
litical conflict,  war  and  economic  crisis. 

The  time  has  come,  then,  for  the  nations 
assembled  here  to  act  on  the  recognition 
that  continued  reliance  on  old  slogans  and 
traditional  rivalries  will  lead  us  towards: 

A  world  ever  more  torn  between  rich  and 

poor.  East  and  West,  producer  and  consumer; 

A  world  where  local  crimes  threaten  global 

confrontation  and  where  the  spreading  atom 

threatens  global  peril; 

A  world  of  rising  costs  and  dwindling  sup- 
plies, of  growing  populations  and  declining 
production. 

There  is  another  course.  Last  week  before 
this  Assembly  President  Ford  dedicated  our 
country  to  a  cooperative,  open  approach  to 
build  a  more  secure  and  prosperous  world. 
The  United  States  will  assume  the  obliga- 
tions that  our  values  and  strength  Impose 
upon  us. 

But  the  building  of  a  cooperative  world  Is 
beyond  the  grasp  of  any  one  nation.  An  In- 
terdependent world  requires  not  merely  the 
resources  but  the  vision  and  creativity  of  us 
all.  Nations  cannot  simultaneously  confront 
and  cooperate  with  one  another.  We  can  no 
longer  afford  to  pursue  our  national,  or  re- 
gional, or  bloc  self-Interest — except  in  a 
global  context. 

We  must  recognize  that  the  common  in- 
terest Is  the  only  valid  test  of  the  national 
Interest. 

It  Is  In  the  common  Interest,  and  thus  In 
the  Interest  of  each  nation: 

That  local  conflicts  be  resolved  short  of 
force  and  their  root  causes  removed  by  po- 
litical means; 

Tlwt  the  spread  of  nuclear  technology  be 
achieved  without  the  spread  of  nuclear 
weapons; 

That  growing  economic  interdependence 
lift  all  nations  and  not  drag  them  down  to- 
gether. 

We  will  not  solve  these  problems  during 
ihls  session,  or  any  one  session,  of  the  Gen- 
eral Assembly. 

But  we  must  at  least  begin: 
To    remedy    problems,    not    just    ma'^fl-'e 
them: 

To  shape  events,  rather  than  endure  them; 
To    confront    our    challenges    Inctead    rf 
one  another. 

I.  THE  political  DIMENSION 

The  urgent  political  responsibility  of  our 
era  Is  to  resolve  conflicts  without  war.  His- 
tory is  replete  with  examples  of  the  tragedy 
that  sweeps  nations  when  ancient  enmities 
and  the  Inertia  of  habit  freeze  the  scope  for 
decision.  Equally,  hlstorj  Is  marked  by  brief 
moments  when  an  old  order  is  giving  way  to 
a  pattern  new  and  unforeseen;  these  are  times 
of  potential  disorder  and  danger  but  also  of 
opportunity  for  fresh  creation. 

We  face  such  a  moment  today.  Together 
let  us  face  its  realities: 

First,  a  certain  momentum  towards  peace 
has  been  created — in  East-West  relations,  and 
In  certain  regional  conflicts.  It  must  be  main- 
tained. But  we  are  only  at  the  beginning  of 
the  process.  We  have  eased  tensions;  we  are 
far  from  reconciliation.  If  we  do  not  continue 
to  advance,  we  will  slip  back. 
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Second,  progress  In  negotiation  of  difficult 
issues  comes  only  through  patience,  persever- 
ance, and  recognition  of  the  tolerable  limits 
of  the  other  side.  Peace  is  a  process,  not  a 
condition.  It  can  only  be  reached  in  steps. 

Third,  failure  to  recognize  and  grasp  the 
r.'talnable  will  prevent  the  achievement  of 
the  Ideal.  Attempts  to  resolve  all  issues  at 
one  time  are  a  certain  prescription  for  stag- 
nation. Progress  towards  peace  can  be 
thwarted  by  asking  too  much  as  surely  as  by 
asking  too  little. 

Fourth,  the  world  community  can  help  re- 
solve chronic  conflicts,  but  exaggerated  ex- 
pectations will  prevent  essential  acconunoda- 
tion  among  the  parties.  This  Assembly  can 
help  or  hinder  the  negotiating  process.  It 
can  seek  a  scapegoat  or  a  solution.  It  can  of- 
fer the  parties  an  excuse  to  escape  reality  or 
sturdy  support  in  the  search  for  compromise. 
It  can  decide  on  propaganda  or  contribute  to 
realistic  solutions  that  are  responsive  to 
man's  yearnhig  for  peace. 

The  Middle  East  starkly  demonstrates 
these  considerations.  In  the  past  year  we  have 
witnessed  both  the  fourth  Arab-Israeli  war  In 
a  generation  and  the  hopeful  beginnings  of  a 
political  process  towards  a  lasting  and  Just 
peace. 

We  have  achieved  the  respite  of  a  ceaseflre 
and  of  two  disengagement  agreements,  but 
the  shadow  of  war  remains.  The  legacy  of 
hatred  and  suffering,  the  sense  of  irrecon- 
cilability, have  begiui  to  yield — however  halt- 
ingly— to  the  process  of  negotiation.  But  we 
still  have  a  long  road  ahead. 

One  side  seeks  the  recovery  of  territory  and 
Justice  for  a  displaced  people.  The  other  side 
seeks  security  and  recognition  by  its  neigh- 
bors of  its  legitimacy  as  a  nation.  In  the  end, 
the  common  goal  of  peace  surely  is  broad 
enough  to  embrace  all  these  aspirations. 

Let  us  be  realistic  about  what  must  be 
done.  The  art  of  negotiation  is  to  set  goals 
that  can  be  achieved  at  a  given  time  and  to 
reach  them  with  determination.  Each  step 
forward  modifies  old  perceptions  and  brings 
about  a  new  situation  that  improves  the 
chances  of  a  comprehensive  settlement. 

Because  these  principles  were  followed  In 
the  Middle  East,  agreements  have  been 
reached  In  the  past  year  which  many  thought 
impossible.  They  were  achieved,  above  all,  be- 
cause of  the  wisdom  of  the  leaders  of  the 
Middle  East  who  decided  that  there  had  been 
enough  stalemate  and  war;  that  more  might 
be  gained  by  testing  each  other  in  negotia- 
tion than  by  testing  each  other  on  the  battle- 
field. 

The  members  of  this  body,  both  collectively 
and  individually,  have  a  solemn  responsibil- 
ity to  encourage  and  support  the  parties  in 
the  Middle  East  on  their  present  course.  We 
have  as  well  an  obligation  to  give  our  sup- 
port to  the  United  Nations  peacekeeping 
forces  in  the  Middle  East  and  elsewhere.  The 
United  States  applauds  their  Indispensable 
role,  as  well  as  the  outstanding  contribution 
of  Secretary  General  Waidhelm  In  the  cause 
of  peace. 

During  the  past  year  my  country  has  made 
a  major  effort  to  promote  peace  in  the 
Middle  East.  President  Ford  has  asked  me 
to  reaffirm  today  that  we  are  determined 
to  press  forward  with  these  efforts.  We  will 
work  closely  with  the  parties  and  we  will 
cooperate  with  all  interested  countries  within 
the  framework  of  the  Geneva  Conference. 
The  tormented  island  of  Cj-prus  Is  an- 
other area  where  peace  requires  a  spirit 
of  compromise,  accommodation  and  Justice. 
The  United  States  is  convinced  that  the 
sovereignty,  political  Independence,  and  ter- 
ritorial integrity  of  Cyprus  must  be  main- 
tained. It  will  be  up  to  the  parties  to  decide 
on  the  form  of  government  they  believe  best 
suited  to  the  particular  conditions  of  Cyprus. 
They  must  reach  accommodation  on  the  areas 
to  be  administered  by  the  Greek  and  Turkish 
Cyprlot  communities  as  well  as  ou  the  con- 


ditions under  which  refugees  can  return  to 
their  homes  and  reside  in  safety.  Finally, 
no  lasting  peace  is  possible  unless  provi- 
sions are  agreed  upon  which  will  lead  to 
the  timely  and  phased  reduction  of  armed 
forces  and  armaments  and  other  war  ma- 
teriel. 

The  United  States  Is  prepared  to  play  an 
even  more  active  role  than  In  the  past  In 
helping  the  parties  find  a  solution  to  the 
centurles-old  problem  of  Cyprus.  We  will  do 
all  we  can  but  it  is  those  most  directly 
concerned  who.se  effort  is  most  crucial.  Third 
parties  should  not  be  asked  to  produce  mi- 
raculous outcomes  not  anchored  in  reality. 
Third  parties  can  encourage  those  directly 
involved  to  perceive  their  broader  interests: 
they  can  aissist  In  the  search  for  elements 
of  agreement  by  interpreting  each  side's  views 
and  motives  to  the  other.  But  no  mediator 
can  succeed  unless  the  parties  genuinely 
want  his  mediation  and  are  ready  to  make 
the  difficult  decisions  needed  for  a  solution. 

The  United  States  is  already  making  a 
major  contribution  to  help  relieve  the  human 
suffering  of  the  people  of  Cyprus.  We  urge 
the  international  community  to  continue 
and.  If  possible,  to  increase  its  own  humani- 
tarian relief  effort. 

11.  the   nuclear   dimension 
The  second  new  dimension  on  our  agenda 
concerns    the   problem   of   nuclear   prolifer- 
ation. 

The  world  has  grown  so  accustomed  to  the 
existence  of  nuclear  weapons  that  it  as- 
sumes they  will  never  be  used.  But  today, 
technology  is  rapidly  expanding  the  number 
of  nuclear  weapons  In  the  hands  of  major 
powers  and  threatens  to  put  nuclear  ex- 
plosive technology  at  the  disposal  of  an  in- 
creasing number  of  other  countries. 

In  a  world  where  many  nations  possess 
nuclear  weapons,  dangers  would  be  vastly 
compounded.  It  would  be  infinitely  more 
difficult,  if  not  impossible,  to  maintain  sta- 
bility among  a  large  number  of  nuclear 
powers.  Local  wars  would  take  on  a  new 
dimension.  Nuclear  weapons  would  be  intro- 
duced into  regions  where  political  conflict 
remains  inten.se  and  the  parties  consider 
their  vital  Interests  overwhelmingly  involved. 
There  would,  as  well,  be  a  vastly  heightened 
risk  of  direct  involvement  of  the  major 
nuclear  powers. 

This  problem  does  not  concern  one  coun- 
try, one  region,  or  one  bloc  alone.  No  nation 
can  be  indifferent  to  the  .spread  of  nuclear 
technology:  every  nation's  security  is  di- 
rectly affected. 

The  challenge  before  the  world  is  to  realize 
the  peaceful  benefits  of  nuclear  technology 
without  contributing  to  the  growth  of  nu- 
clear weapons  or  to  the  number  of  states 
possessing  them. 

As  a  major  nuclear  power,  the  United 
States  recognizes  its  special  re.sponsibllity. 
We  realize  that  we  cannot  expect  others  to 
show  restraint  if  we  do  not  ourselves  prac- 
tice restraint.  Together  with  the  Soviet  Un- 
ion we  are  seeking  to  negotiate  new  quanti- 
tative and  qualitative  limitations  on  stra- 
tegic arms.  Last  week  our  delegations  re- 
convened in  Geneva,  and  we  intend  to  pur- 
sue these  negotiations  with  the  seriousness 
of  purpose  they  deserve.  The  United  States 
has  no  higher  priority  than  controlling  and 
reducing  the  levels  of  nuclear  arms. 

Beyond  the  relations  of  the  nuclear  powers 
to  each  other,  lies  the  need  to  curb  the  spread 
of  nuclear  explosives.  We  must  take  into  ac- 
coiuit  that  Plutonium  is  an  es.sentlal  Ingre- 
dient of  nuclear  explosives  and  that  in  the 
immediate  future  the  amount  of  plutonium 
generated  by  peaceful  nuclear  reactors,  will 
be  multiplied  many  times.  Heretofore,  the 
United  States  and  a  number  of  other  coun- 
tries have  widely  supplied  nuclear  fuels  and 
other  nuclear  materials  in  order  to  promote 
the  u.se  of  nuclear  energy  for  peaceful  pur- 
poses. Tills  polipy  cannot  continue  if  it  leads 


to  the  proliferation  of  nuclear  explosives 
Sales  of  these  materials  can  no  longer  be 
treated  as  a  purely  commercial  competitive 
enterprise. 

The  world  community,  therefore,  must 
work  urgently  toward  a  system  of  effectlvr 
International  safeguards  against  the  diver- 
sion of  plutonium  or  Its  by-products  to  the 
manufacture  of  nuclear  explosives.  Tiic 
United  States  is  prepared  to  Join  with  others 
in  a  comprehensive  effort. 

Let  us  together  agree  on  the  practical  step.s 
which  must  be  taken  to  assure  the  benefii:< 
of  nuclear  energy  free  of  its  terrors : 

The  United  States  will  shortly  offer  specific 
proposals  to  strengthen  safeguards  to  the 
other  principal  supplier  countries. 

We  shall  intensify  our  efforts  to  gain  the 
broadest  possible  acceptance  of  International 
Atomic  Energy  Agency  safeguards,  to  estab- 
lish practical  controls  on  the  transfer  of  nu- 
clear materials,  and  to  ensure  the  effective- 
ness of  these  procedures. 

The  United  States  will  urge  the  IAEA  to 
draft  an  international  convention  for  en- 
hancing physical  security  against  theft  or  di- 
version of  nuclear  material.  Such  a  conven- 
tion should  set  forth  specific  standards  and 
techniques  for  protecting  materials  while  In 
use,  storage  and  transfer. 

The  Treaty  on  the  Non -Proliferation  of 
Nuclear  Weapons,  which  this  Assembly  has 
endorsed,  warrants  full  and  continuing'  svip- 
port.  The  Treaty  contains  not  only  a  broad 
commitment  to  limit  the  spread  of  nuclear 
explosives,  but  specific  obligations  to  accept 
and  implement  IAEA  safeguards  and  to  con- 
trol the  transfer  of  nuclear  materials. 

Mr.  President,  whatever  advantages  seem 
to  accrue  from  the  acquisition  of  nuclear  ex- 
plosive technologj-  will  prove  to  be  ephem- 
eral. When  Pandora's  Box  has  been  opened 
no  country  will  be  the  beneflclarv  and  all 
mankind  will  have  lost.  For  then  we  will  be 
living  in  a  world  In  which  stability  has  been 
relegated  to  history  and  fear  has  become  the 
pervasive  reality. 

This  is  not  inevitable.  If  we  act  decisively 
now,  we  can  still  control  our  future. 

m.    THE    ECONOMIC    DIMENSION 

Lord  Keynes  wrote,  "the  power  to  become 
habituated  to  his  surroundings  is  a  marked 
characterUtic  of  mankind.  Very  few  of  us 
realize  with  conviction  the  intenselv  unusual, 
unstable,  complicated,  unreliable,  "temporary 
nature  of  the  economic  organization." 

The  economic  history  of  the  postwar  period 
has  been  one  of  sustained  growth — for  devel- 
oping as  well  as  developed  nations.  The  uni- 
versal expectation  of  our  peoples,  the  foun- 
dation of  our  political  Institutions,  and  the 
assumption  underlying  the  evolving  struc- 
ture of  peace  are  all  based  on  the  belief  that 
this  growth  win  continue. 

But  wUl  it?  The  increasingly  open  and  co- 
operative global  economic  system  that  we 
have  come  to  take  for  granted  is  now  under 
unprecedented  attack.  The  world  Is  polled 
on  the  brink  of  a  return  to  the  unrestrained 
economic  nationalism  which  accompanied 
the  collapse  of  economic  order  in  the  Thirties. 
And  should  that  occur,  all  would  suffer — poor 
as  well  as  rich,  producer  as  well  as  consumer. 
So  let  us  no  longer  fear  to  confront  In  pub- 
lic the  facts  which  have  come  to  dominate 
our  private  discussions  and  concerns. 

The  early  warning  signs  of  a  major  eco- 
nomic crisis  are  evident.  Rates  of  inflation 
unprecedented  in  the  past  quarter  century 
are  sweeping  developing  and  developed  na- 
tions alike.  The  world's  financial  institutions 
are  staggering  under  the  most  massive  and 
rapid  movements  of  reserves  in  history.  And 
profound  questions  have  arisen  about" meet- 
ing man's  most  fundamental  needs  for  energy 
and  food. 

While  the  present  situation  threatens 
every  individual  and  nation,  it  is  the  poor 
who  suffer  the  most.  While  the  wealthier  ad- 
Just  their  living  standards,  the  poor  see  the 
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What  has  gone  up  by  political  decision  can 
be  reduced  by  political  decision. 

Last  week  President  Ford  called  upon  the 
oil  producers  to  Join  with  consumers  In 
defining  a  strategy  which  wUl  meet  the 
world's  long-term  need  for  both  energy  and 
food  at  reasonable  prices.  He  set  forth  the 
principles  which  should  gfulde  such  a  policy. 
And  he  announced  to  this  Assembly  Amer- 
ica's determination  to  meet  our  responsibili- 
ties to  help  alleviate  another  grim  reality — 
world  hunger. 

At  a  time  of  xmiversal  ccncern  for  justice 
aTid  In  aii  ape  of  advanced  technologj-.  It  Is 
Intolerable  that  millions  are  star\'lng  and 
hundreds  of  millions  remain  under- 
nourLshed. 

The  mawnuude  of  the  long-term  problem 
Is  clear.  At  present  rates  of  population 
growth,  world  food  jroductlon  must  double 
by  the  end  of  this  century  to  maintain  even 
the  pre.sent  Inadequate  dietary  level.  And  an 
adequate  diet  for  all  would  require  that  we 
triple  world  production.  If  we  are  true  to 
our  principles,  we  have  an  obligation  to 
strive  for  an  adequate  supply  of  food  to  every 
man,  woman  and  child  in  the  world.  This  is 
a  techn,c:il  possibility,  a  political  necessity 
and  a  moral  imperative. 

The  United  States  Is  prepared  to  join  with 
ni;  nations  ul  the  World  Food  Conference 
In  Rome  to  launch  the  truly  massive  effort 
which  Is  rc-,uired.  We  v/Ul  present  a  number 
of  srccllic  pro;:osals: 

To  help  developing  nations.  Thev  have  the 
lowest  yields  and  the  largest  amounts  of 
unused  land  and  water;  their  potential  In 
food  production  must  be  made  to  match 
their  growing  need. 

To  Increase  substantially  global  fertilizer 
production.  We  must  end  o:ice  and  for  all  the 
world's  chronic  fertilizer  shortage. 

To  expand  International,  regional  and  na- 
tional research  programs.  Scientific  and 
technical  resources  must  be  mobilized  now 
to  meet  tie  dem.ir.ds  of  the  year  2000  and 
beyond. 

To  rebuild  the  world's  food  reserves.  Our 
capacity  for  dealing  with  famine  must  be 
freed  from  tl;e  vagaries  of  woather. 

To  provide  a  substantial  level  of  con- 
cessionary food  aid.  We  mu-t  prevent  the 
poorest  nations  from  being  overwhelmed  and 
enable  them  to  build  the  social,  economic 
and  political   base  for  self-sufficiency. 

The  hopes  of  every  nation  for  a  life  of 
peace  and  plenty  rest  on  an  effective  inter- 
national resolution  of  the  crises  of  Inflation, 
fuel  and  food.  We  nnist  act  now  and  we  must 
act  together. 

rv.  THE   HUMAN  DIMENSION 

Mr.  President,  let  us  never  forget  that  all 
of  our  political  endeavors  are  ultimately 
Judged  by  one  standard— to  translate  our 
actions  Into  human  concerns. 

The  United  States  will  never  be  satlsiled 
with  a  world  where  man's  fears  overshadow 
his  hopes.  We  support  the  United  Nations' 
efforts  In  the  fields  of  international  law  and 
human  rights.  We  approve  of  the  activities 
of  the  United  Nations  In  social,  economic 
and  humanitarian  realms  around  the  world. 
The  United  States  considers  the  United  Na- 
tions World  Population  Conference  last 
month,  the  World  Food  Conference  a  month 
from  now  and  the  continuing  Lav  of  the 
Seas  conference  of  fundamental  Importance 
to  our  common  future. 

In  coming  months  the  United  States  will 
make  specific  proposals  for  the  United  Na- 
tions to  Initiate:  A  major  International  ef- 
fort to  prohibit  torture  In  International  law; 
a  concerted  campaign  to  control  the  disease 
which  afflicts  and  debilitates  over  200  million 
people  In  70  countries— schistosomiasis;  and 
a  substantial  strengthening  of  the  world's 
capacity  to  deal  with  natural  disaster  espe- 
cially the  Improvement  of  the  United  Nations 
Disaster  Relief  Organization. 


V.   CONCLUSION 

Mr.  President,  we  have  long  lived  In  a  world 
where  the  consequences  of  our  failures  were 
manageable — a  world  where  local  conflicts 
were  contained,  nuclear  weapons  threatened 
primarily  those  nations  which  possessed 
them,  and  the  cycle  of  economic  growth  and 
decline  seemed  principally  a  national  con- 
cern. 

But  that  ts  no  longer  the  case;  we  confront 
a  fundamentally  changed  situation.  It  is  no 
longer  possible  to  imagine  that  conflicts, 
weapons  and  recession  will  not  spread. 

VJe  must  now  decide.  The  problems  we  face 
will  be  with  us  the  greater  part  of  the  cen- 
tury. But  will  they  be  with  us  as  challenges 
to  be  overcome  or  as  adversaries  that  have 
v.inqiuhhed  us? 

It  Is  easy  to  agree  to  yet  another  set  of 
principles  or  tj  actions  otiier  nations  should 
take.  But  the  needs  of  the  poor  will  not  be 
met  by  slogans,  the  needs  of  an  expanding 
global  economy  will  not  be  met  by  new  re- 
striction.";, the  search  for  peace  cannot  be 
conducted  on  the  basis  of  confrontation.  So 
each  nation  must  ask  what  it  can  do,  what 
contribution  it  is  finally  prepared  to  make  to 
the  common  good. 

Mr.  President,  beyond  peace,  beyond  pros- 
perity. He  man's  deepest  aspirations  for  a  life 
of  dignity  and  justice.  And  beyond  our  pride, 
beyond  our  concern  for  the  national  purpoie 
we  are  called  upon  to  serve,  there  must  be  a 
concern  for  the  betterment  of  the  human 
condition.  While  we  cannot,  In  the  brief  span 
allowed  to  each  of  us,  undo  the  accumulated 
problems  of  centuries,  we  dare  not  do  less 
than  try.  So  let  us  now  get  on  with  our  tasks. 
Lei  us  act  In  the  spirit  of  Thucydldes  that 
"the  bravest  are  surely  those  who  have  the 
clearest  vision  of  what  Is  before  them,  glory 
and  danger  alike,  and  yet  notwithstanding 
go  out  to  meet  It." 

There  Is  hope  now  because  our  necessity 
is  compelling  If  we  but  recognize  It. 


[From  the  Christian  Science  Monitor, 

Dec.  4,  1974] 

Food,  Famine,  and  Fertility 

(By  Roscoe  Drummond) 

Washington.- If  this  small  planet  Is  to 
rvert  mass  starvation  In  a  future  already  too 
i.c.^r.  there  will  have  to  be  a  radical  switch 
In  the  way  we  use  resources. 

Obviously  the  long-term  solution  Is 
rigorous,  worldwide  population  control — 
population  going  up  by  90  million  a  year, 
with  twice  as  many  people  on  earth  forecast 
by  the  end  of  this  century  as  now. 

That  judgment  is  not  questioned  by  those 
aware  of  the  facts. 

But  there  is  a  perilous  short-term  crisis 
right  en  us.  Hungry  people  can't  eat  popula- 
tion control  and  today  400  million  people — 
twice  as  many  as  In  the  United  States— are 
either  starving  or  are  getting  so  little  food 
that  they   cannot   maintain   their  health. 

Half  of  them  are  children. 

So  what  is  to  be  done? 

Grow  more  food,  not  just  in  the  U.S.  and 
Canada,  the  largest  suppliers,  but  everywhere 
In  the  world  and  especially  where  it  c.in 
reach  those  who  most  need  It. 

This  Is  where  the  question  of  priorities 
Is  crucial.  The  major  deterrent  to  growing 
more  food  Is  not  lack  of  arable  land.  More 
fertilizer  plants  can  be  built,  more  plows 
and  trucks  can  be  had,  more  roads  can  be 
laid,  more  lives  saved— If  the  nations  will 
put  into  agriculture  more  of  the  resources 
they  expend  elsewhere. 

I  am  not  an  authority  on  food  and  agri- 
culture, but  I  have  read  the  authorities  and 
I  give  you  the  conclusion  of  one  of  the 
world's  specialists,  Jean  Mayer  of  Harvard 
University: 

"A  figure  we  must  keep  In  mind  Is  that 
the  world  at  large  (and  this  Includes  food- 
poor  countries  as  well  as  food-surplus  coun- 


I  lecemher  17,  197 A 


CONGRISMON AL   KKCORl)  —  1  lOUSE 


4048!) 


tries)  Is  spending  $300  to  $400  billion  a  year 
on   arms,   supposedly   for   security. 

"The  amount  of  money  spent  on  agri- 
cultural development  Is  probably  something 
on  the  order  of  one-hundredth  of  that  In 
terms  of  assistance. 

"In  the  long  run  the  security  of  the  world 
is  more  dependent  on  assistance  than  on 
arms." 

Lester  R.  Brown,  a  senior  fellow  with  the 
Overseas  Development  Council,  puts  it  this 
way: 

"We  have  to  redefine  security.  It  used  to 
be  military  aggression  and  large  defense 
budgets — these  were  the  ways  you  coped 
with  security.  Now,  it  seems  to  me,  the  Issue 
is  more  basic — food  supplies,  inflation,  eco- 
nomic resources,  many  of  them  interna- 
tional— that  we  have  to  begin  focusing  on. 
This  is  where  the  International  community 
needs  to  be  focusing  now." 

President  Ford  and  Soviet  leader  Brezh- 
nev tried  to  focus  on  aspects  of  this  prob- 
lem In  Vladivostok.  They  put  a  celling  on 
the  number  of  missiles  the  two  countries  can 
possess.  A  welcome  and  useful  start,  but  it 
should  be  recognized  that  the  agreed  cell- 
ing permits  an  increase  In  armaments,  not 
a  decrease. 

This  may  be  arms  control — and  It  Is  a 
gain.  But  It  Is  not  disarmament. 

It  Isn't  just  the  developed  countries  which 
spend  heavily  on  armaments.  The  level  of 
military  budgets  in  the  underdeveloped  and 
food-needy  nations  has  gone  steadily  up  in 
recent  years. 

But  starving  people  can't  eat  guns  and 
until  the  nations  are  prepared  to  narrow  the 
gap  between  spending  $400  billion  a  year 
on  weapons  and  $4  billion  a  year  on  agri- 
culture, the  world  will  be  living  on  the  brink 
of  catastrophe  in  a  future  so  near  at  hand 
that  If  It  doesn't  challenge  the  governments 
It  ought  to  frighten  them. 

The  present  peril  and  the  long-term  need 
must  be  confronted.  On  "Meet  the  Press" 
recently,  Mr.  Brown  was  given  15  seconds 
to  say  what  he  saw  as  the  foremost  priority. 
His  answer; 

"Short-run,  stepped-up  food  aid  from  the 
U.S.,  long-term,  putting  the  brakes  on  popu- 
lation growth." 

In  the  view  of  every  expert,  the  accelerat- 
ing food  crisis  will  become  manageable  only 
when  population  growth  rates  are  brought 
down.  Pood  aid  Is  a  palliative — a  necessary 
and  human  palliative — but  It  does  little 
more  than  buy  for  worldwide  population 
control  to  do  Its  work. 


H.  Res.  1399 

Whereas  the  current  world  food  supply,  in- 
cluding reserves.  Is  dangerously  low,  with 
millions  of  people  In  South  Asia  and  in  the 
African  Sahel  facing  famine;   and 

Whereas  higher  prices  for  food,  energy,  and 
fertilizer,  together  with  fertilizer  shortages, 
are  causing  particular  hardship  to  poor  de- 
veloping nations;  and 

Whereas  rapid  population  growth  aggra- 
vates food  shortages,  and  declines  in  popula- 
tion growth  rates  historically  have  been  as- 
sociated with  economic  and  social  progress; 
and 

Whereas  the  American  people  have  a  long 
and  proud  tradition  of  combatUig  hunger  at 
home  and  abroad;  and 

Whereas  it  is  in  the  interest  of  the  United 
States  and  of  all  other  nations  to  overcome 
food  shortages,  which  cau-se  human  suffering, 
breed  economic  and  political  Instability,  and 
raise  food  prices  both  at  home  and  abroad; 
and 

Whereas  the  world  community  has  recog- 
nized the  dimensions  of  the  crisis  by  con- 
venUig  the  World  Population  Conference  and 
the  World  Food  Conference  this  year;  and 

Whereas  President  Ford  In  his  address  to 
the  1974  United  Nations  General  Assembly 
recognized  the  urgency  of  the  world  food 
crisis  and  pledged  (1)  substantially  increased 
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United  States  £isslstance  to  agricultural  pro- 
duction programs  in  other  countries,  (2) 
United  States  support  for  an  international 
system  of  food  reserves,  and  (3)  increased 
United  States  spending  for  food  shipments 
to  needy  nations:  Now,  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the  House 
of  Representatives  that — 

(1)  the  United  States  should  vigorously 
pursue  efforts  to  help  poor  countries  (A) 
Increase  agriculture  production,  especially 
through  labor  Intensive,  small  farm  agricul- 
ture, (B)  promote  economic  and  social  de- 
velopment programs,  and  (C)  assist  In 
population  programs,  when  requested.  In- 
cluding continued  encouragement  of  volun- 
tary family  planning;   and 

(2)  increased  food  aid  should  be  provided 
as  needed  to  meet  specific  short-term  emer- 
gencies; and 

(3)  planning  should  be  undertaken  Im- 
mediately by  appropriate  Government 
agencies  to  enable  the  United  States  to  pro- 
vide the  Increased  food  aid.  Including  plans 
to  prevent  any  Increased  domestic  Inflation 
as  a  result  of  United  States  relief  shipments; 
and 

(4)  all  nations — Including  Industrial  and 
food-exporting  countries,  oil  exporting  coun- 
tries, and  the  developing  countries  them- 
selves— should  Join  In  the  effort  to  combat 
food  shortages;  and 

(5)  International  agreement  should  be 
sought  for  a  system  of  food  reserves  to  meet 
food  shortage  emergencies  and  to  provide  In- 
surance against  unexpected  shortfalls  in  food 
production,  with  costs  to  be  equitably  shared 
and  farmers  given  firm  safeguards  against 
niarket  price  disruption  from  such  a  system; 
and 

(6)  the  President  should  encourage  reduc- 
tion in  domestic  consumption  of  fertilizer 
for  nonfarm  purposes  In  order  to  Increase 
fertilizer  supplies  for  the  production  of  food 
in  this  country  and  In  the  developing  coun- 
tries, and  should  undertake  efforts  to  stimu- 
late Increased  world  fertilizer  production 
both  here  and  abroad. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  want  to  commend  the  gentleman 
in  the  well  for  the  very  meaningful  state- 
ment he  is  making  on  a  most  important 
question,  and  to  say  that  I  support  my 
colleague  from  Arkansas  wholeheartedly 
on  his  excellent  analysis  of  the  bill  and 
the  rule  which  we  are  considering  here 
on  the  floor  of  the  House. 

As  the  gentleman  pointed  out.  this  is 
not  only  important  to  the  Members  of 
this  House  and  their  constituency  na- 
tionally, but  it  is  an  imix)rtant  InteiTia- 
tional  question  also. 

The  SPEAKER  pro  tempore  "Mr. 
Vanik>.  The  time  of  the  gentleman  has 
expired. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
would  ask  the  gentleman  from  Florida  if 
I  may  have  2  additional  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man, and  I  yield  further  to  my  colleague, 
the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  in  support  of  the  Rice  Act  of 
1974.  H.R.  15263  and  this  rule.  Tills  leg- 
islation is  necessary  not  only  from  the 
standpoint  of  the  economic  condition  in 
which  our  fanners  find  themselves,  but 
also  from  the  standpoint  of  the  current 


and  projected  food  shortages  throughout 
the  world.  The  present  law  restricts  com- 
petition and  assists  a  limited  number  of 
rice  farmers  without  taking  into  account 
economic  and  humanitarian  considera- 
tions. 

The  objections  to  this  legislation  cen- 
ter on  arguments  which  view  the  world 
food  shortages  as  temporary,  look  to  do- 
mestic supply  rather  than  reduction  of 
our  national  deficit  relative  to  the  bal- 
ance of  payments,  and  provide  support  to 
relatively  few  at  the  expense  of  the 
country. 

The  Congiess  has  already  enacted  leg- 
islation which  places  other  crops  on  the 
target  price  support  system.  Certainly 
rice,  perhaps  the  world's  most  important 
food  crop,  should  be  grown  at  a  higher 
level  when  the  demand  for  it  is  as  great 
as  it  is  today.  The  existing  law  which 
governs  domestic  rice  production  is  not 
as  flexible  as  the  target  price  method, 
nor  as  responsive  to  consumption  needs. 

In  the  interest  of  the  economy,  as  well 
as  in  fairness  to  producers,  I  feel  that  an 
8-cent  target  price  is  most  equitable  at 
present.  This  figure  would  insure  that 
cost  of  production  would  be  covered,  and 
at  the  same  time  prevent  an  unnecessary 
drain  on  the  Treasury.  This  price  sup- 
port request  is  modest,  especially  when 
viewed  from  the  vantagepolnt  of  poten- 
tial market  demand.  I  would  support  an 
amendment  to  the  Rice  Act  of  1974  to 
this  efifect. 

The  question  at  hand  is  not  whether 
the  old  law  governing  rice  production 
works,  but  whether  it  is  responsive  to  the 
times.  I  do  not  believe  that  the  present 
law  has  allowed  for  current  circum- 
stances. Responsive  legislation  is  in  or- 
der. The  rice  law  of  1974  provides  an  ap- 
propriate and  necessary  vehicle  for  the 
Congress  to  respond  to  the  needs  of 
farmers,  domestic  economics,  and  inter- 
national food  shortages. 

As  I  had  started  to  say,  this  is  im- 
portant from  an  economic  standpoint 
nationally,  as  it  pertains  to  our  balance 
of  trade.  And,  of  course,  it  is  important 
from  a  humanitarian  standpoint.  Inter- 
nationally, it  is  correct  philosophically. 

Mr.  Speaker,  I  totally  support  this 
rule,  and  I  commend  the  gentleman 
from  Arkansas  (Mr.  Alexander)  for  his 
fine  statement. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Louisiana 
( Mr.  Breaux  ) . 

Mr.  BREAUX.  Mr.  Speaker,  as  we  be- 
gin debate  on  the  record  on  the  rice 
bill,  I  think  it  is  very  important  that  all 
of  us  who  are  here  today  have  a  real 
understanding  of  what  we  are  talking 
about.  First  of  all,  I  think  it  is  a  deplor- 
able waste  of  time  for  this  body  at  this 
time,  with  3  or  4  days  left  in  this  session, 
to  be  considering  legislation  which  is 
certainly  not  emergency  legislation.  Not 
only  is  it  not  emergency  legislation,  it  is 
not  even  necessary  legislation.  In  addi- 
tion to  that,  it  is  a  bad  bill. 

Let  me  tell  my  colleagues  what  the 
Nation's  rice  farmers  have  done  last 
year.  We  are  talking  about  trj'ing  to  in- 
crease production  in  every  commodity. 
Let  me  tell  the  Members  what  the  Ameri- 
can rice  farmer  has  done  last  year  under 
the  present  existing  program.  He  has  pro- 
duced 23  percent  more  rice  in  this  coun- 
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ti-y  in  1974  than  he  did  in  1973.  Tliat  is 
under  the  existing  program,  the  program 
that  has  been  in  effect  since  1954.  Let  me 
tell  my  colleagues  how  much  that  in- 
crease amounts  to.  It  is  10  percent  more 
ihan  the  all-time  record  production  year 
of  1969.  ' 

What  do  we  do  when  liice  farmers 
come  up  with  these  outstanding  statis- 
tics? The  Department  of  AgSiculture  de- 
cides we  ought  to  change  thbir  program 
because  it  is  not  working  vety  well.  Can 
the  Members  imagine  changing  a  piece 
of  legislation,  an  existing  program,  that 
has  allowed  for  23  percent  more  rice  to 
be  produced  in  this  coimtry,  10  percent 
more  than  the  all-time  record  year?  I 
think  it  is  a  deplorable  watete  of  this 
House's  time  to  come  now  before  us  and 
say  that  this  bill  is  needed  oh  an  emer- 
gency basis.  I 

The  bill  also,  if  we  consider  what  it 
does,  sets  up  a  system  of  diredt  payments 
for  farmers.  Right  now  there  are  no  di- 
rect payments  for  rice  fanners.  Rice 
farmers  do  not  receive  any  direct  pay- 
ments or  deficiency  payments  from  the 
Federal  Government.  Rice  farmers  are 
happy  vi^ith  that  solution.  They  are 
happy  that  that  program  has  allowed 
them  to  produce  the  tremendous  in- 
creases that  have  been  accomplished 
under  the  existing  legislation,  which  is 
working  very  well. 

We  are  talking  about  opening  up  and 
producing  more.  I  do  not  knoW  how  many 
Members  in  this  body  realije  what  is 
happening  under  the  present  program, 
but  there  are  no  acreage  restriction,s 
this  year  because  the  present  legislation 
allows  the  Secretary  of  Agriculture 
when  he  sees  that  there  is  a  need  for 
more  rice  to  remove  all  acreage  allot- 
ment restrictions,  and  that  i»  what  has 
happened  this  year.  Right  now,  in  1974 
there  are  no  acreage  restrictions  on  rice 
in  the  United  States. 

What  that  simply  means  i^  that  any- 
one anywhere  who  thinks  that  he  has  the 
equipment  and  the  intelligence  and  the 
land  to  plant  rice  can  come  in  and  plant 
rice.  Under  that  system  we  planted  by 
the  Department's  estimates  about  2>2 
million  acres  of  rice  in  1974., These  are 
not  my  figures:  these  are  the  figures  of 
the  Department  of  Agriculture 

Mr.  BURUSON  of  Missouri.  Mr 
Speaker,  will  the  gentleman  yl^ld? 

Mr.  BREAUX.  I  will  be  gl4d  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouiii.  I  thank 
the  gentleman  for  yielding.       I 

Is  it  not  true,  though,  that  the  fact 
that  acreage  has  been  increase  1  this  year 
is  at  the  discretion  of  the  Seci  etary  and 
next  year  the  Secretary  might  decide 
that  no  rice  can  be  grown  except  by  those 
who  have  the  allotments? 

Mr.  BREAUX.  I  appreciate]  the  gen- 
tleman's question,  but  the  an^er  is  no 
because  there  is  a  very  direct  formula  in 
the  existing  bill  that  requires  Allotments 
to  be  removed  if  there  is  a  demand  for 
the  product.  He  cannot  do  anything  but 
follow  the  formula.  | 

If  we  need  more  rice,  the  fdrmula  al- 
lows him  to  remove  acreage  rStrictions 
as  has  been  done.  I  think  anyoi^e  who  has 
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looked  at  the  formula  can  see   hat  come 
1975    we    will   probably    find  I  ourselves 


without  any  marketing  quotas  again 
which  will  mean  that  all  the  rice  under 
the  existing  program  needed  can  be 
planted. 

I  do  not  have  any  more  time  to  yield 
to  the  gentleman,  and  I  do  not  yield 
further. 

Mr.  BURLISON  of  Missouri.  Mr 
Speaker.  I  thank  the  gentleman  for 
yielding,  and  I  respectfully  disagree  with 
his  position.  Under  the  pending  bill  new 
rice  growers  will  be  assuied  of  growing 
rice  for  the  next  3  years.  They  have  no 
such  assurance  under  our  present  leg- 
islation. 

Mr.  BREAUX.  Mr.  Speaker,  my  last 
point  is  that  we  are  trying  to  run  this 
through  in  the  last  couple  of  days  in  this 
House  while  the  Senate  has  not  had  time 
to  take  up  the  bill.  The  subcommittee 
has  taken  it  up,  but  the  full  committee 
has  not,  and  yet  here  we  are  trying  to 
push  it  through  in  the  last  days  of  this 
Congress,  when  there  are  many  more  im- 
portant pieces  of  legislation  we  should 
be  considering. 

I  submit  we  have  a  good,  workable 
program  that  has  produced  record 
production.  I  think  what  we  ought  to  be 
doing  is  congratulating  the  rice  growers 
in  this  country  for  a  job  well  done,  rather 
than  saying  that  they  have  produced 
more  than  23  percent  more  than  last 
year,  and  the  program  must  not  be  very 
good,  and  let  us  change  it  around.  I  thinic 
that  is  a  deplorable  attitude  on  the  part 
of  the  Department  of  Agriculture. 

I  ask  my  colleagues  to  join  us  in  voting 
down  tills  rule. 

Mr.  ANDERSON  of  Illinois.  Mr 
Speaker.  I  yield  5  minutes  to  the  gentle- 
man from  Tennessee  (Mr.  Baker) 

Mr.  BAKER.  Mr.  Speaker,  at  a  time 
when  there  is  a  crying  need  to  expand 
food  production  to  combat  inflation  at 
home  and  to  help  alleviate  food  short- 
ages around  the  world,  the  United  States 
find  itself  reverting  to  an  extremely  re- 
strictive rice  program   in   1975— in  the 
absence  of  new  rice  legislaUon  in  phase 
with  other  major  crop  legislation.  If  new 
rice  legislation  is  not  forthcoming,  the 
Secretary  of  Agriculture  will  be  required 
to    proclaim    by    December    31,     1974, 
whether  or  not  rice  marketing  quotas 
will  be  in  effect  and  the  level  of  the  na- 
tional rice  acreage  allotment. 
This  situation  presents  four  problems: 
First.  Since  the  marketing  quota  de- 
termination will  be  based  on  a  specific 
formula  which  considers   1974-75  mar- 
keting year  beginning  stocks,  production, 
and  expoi-ts.  and  1973-74  domestic  use, 
current  supply-demand  estimates  clear- 
ly indicate  that  marketing  quotas  will 
again  be  in  effect  in   1975.  The  result 
would  be  restricted  production  at  a  time 
when  full  production  is  needed: 

Second.  Based  on  current  market 
prices  for  wheat  and  rice,  a  nutritional 
cost  advantage  acci-ues  to  wheat  flour  by 
a  substantial  margin.  Since  administra- 
tion spokesmen  have  indicated  that  with 
tight  budget  constraints  likely  to  con- 
tinue in  fiscal  year  1976  and  subsequent 
years,  they  will  be  forced  to  look  at  ways 
to  maximize  food  aid  for  each  dollar  ex- 
pended. Stated  simply,  an  unfair  ad- 
vantage has  been  created  by  law  for  one 
commodity  over  another.  The  results  of 


this  can  already  be  seen  in  the  heavy 
wheat  purchases  by  India,  when  in  real- 
ity they  would  prefer  to  meet  their  grain 
shortfall  with  rice.  This  Impact  will  also 
undoubtedly  be  reflected  in  reduced  rice 
programing  under  Public  Law  480.  and 
to  the  extent  Public  Law  480  (food  for 
peace  program;  and  commercial  exports 
projections  are  reduced,  tlie  rice  allot- 
ment would  also  be  lowered; 

Third.  The  pubhc  does  not  want  rice 
quotas  and  allotments.  In  response  to  tlie 
USDA's  notice  in  the  Federal  Register. 
145  of  163  respondents  did  not  support 
marketing  quotas,  and  139  favored  the 
target  price  program  concept  while  only 
16  supported  the  quota  program;   and 
Fourth.  The  marketing  quota  program 
restricts  entry  of  new  producers  and  in- 
creases the  cost  of  producing  rice.  It  has 
been  reported  that  the  cost  for  a  pro- 
ducer to  lease  the  privilege  of  growing 
rice  from  a  historical  allotment  is  10  to  15 
percent  of  the  crop  produced    This  in- 
creases  the   cost  of  production   by  an 
equivalent  amount,   and  therefore,  re- 
duces the  producer's  market  competitive- 
ness by  such  amount.  Also,  by  tending  to 
restrict  rice  growing  to  historical  produc- 
tion areas,  shifting  production  to  more 
efficient  farming  areas  is  precluded.  This 
bill   would  strengthen   the  agricultural 
sector  as  well  as  benefit  consumers  and 
taxpayers. 

We  can  no  longer  defend  any  agricul- 
tural program  which  restricts  production 
and  continues  to  maintain  an  effective 
monopoly  for  current  aUotment  holders 
Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  New  York  (Mr.  Peyser) 

Mr.  PEYSER.  Mr.  Speaker,  I  welcome 
the  opportunity  to  speak  briefly  on  be- 
half of  this  bill.  I  also  want  to  join  in 
commending  my  colleague,  the  gentle- 
man from  Arkansas  (Mr.  Alexander) 
who  has  really  been  willing  to  carry  the 
burden  and  fight  this  fight.  It  is  a  worth- 
while fight.  Anyone  who  says  this  is  a 
waste  of  time  is  making  a  big  mistake  I 
am  delighted  that  the  bill  is  now  on  the 
floor  under  the  leadership  of  the  gentle- 
man from  Arkansas  (Mr.  Alexander). 

I  have  heard  the  comment  made  that 
this  bill  is  a  waste  of  time.  When  we  are 
talking  about  food  today  in  the  world  and 
the  need  for  food  and  the  need  for  in- 
creased production,  I  think  anyone  who 
says  this  is  a  waste  of  time  is  way  off  the 
target. 

The  fact  that  tlie  Senate  has  not  done 
anytlilng,  I  do  not  think  is  the  basis  of 
whether  this  House  should  act  or  not  act. 
I  think  this  House  should  continue  as  it 
has  in  the  past  to  show  its  good  judg- 
ment and  when  something  should  be  done 
it  takes  the  action  and  takes  the  leader- 
ship. Let  us  not  worry  what  the  Senate 
has  or  has  not  done. 

Now,  some  of  us  have  received  informa- 
tion in  the  mail  today  or  yesterday.  This 
information  says  that  we  need  a  $4  billion 
agricultural  program.  Some  of  mv  col- 
leagues from  New  York  who  do  not  have 
the  benefit  of  being  on  the  Committee 
on  Agriculture,  such  as  I  have,  are  a 
little  confused  and  concerned  about  this 
and  have  said.  'Gosh,  we  don't  want  a 
$4  billion  program." 
Well,  I  want  to  make  it  very  clear  to 
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all  the  Members,  this  is  no  $4  billion  agri- 
cultural program  in  any  way,  shape  or 
form.  The  only  way  this  could  be  a  pro- 
gram of  a  so-called  $4  billion  is  if  all 
the  rice  that  is  grown  in  this  country 
were  bought  up  by  the  Government  under 
the  target  price  that  is  indicated  in  the 
bill.  As  we  all  know,  tliere  is  going  to  be: 
First,  an  amendment  to  that  target  price 
reducing  it  substantially;  and  second,  the 
target  price  is  going  to  be  below  the  mar- 
ket price,  in  any  event.  So  this  rice  is 
going  to  sell  and  not  cost  the  Government 
anything.  I  think  that  we  have  got  to  put 
aside  the  scare  tactics  and  a  very  mis- 
leading statement  that  is  headlining  this 
release. 

I  think  when  we  vote  on  this  rule,  and 
as  the  Members  know,  it  is  an  open  rule, 
it  allows  for  amendments,  it  allows  for 
everything  that  is  good  about  procedure 
in  this  House;  there  should  not  be  any 
question  after  the  rule  is  adopted,  we 
then  will  have  ample  time  to  explore 
what  is  really  good  about  this  program 
and  what  is  bad  about  the  existing  pro- 
gram. There  is  so  much  bad  there,  that 
to  take  that  up  in  4  minutes  would  be 
impossible. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  able  gentleman  from  Cali- 
fornia (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Speaker,  the 
gentleman  who  was  just  in  the  well  from 
the  State  of  New  York  knows  so  much 
about  the  rice  business  and  the  business 
of  his  committee  did  not  dissent  from  the 
committee  report  which  I  have  to  look 
at  to  gain  some  insight  with  respect  to 
the  current  legislation. 

Of  course,  on  page  15  it  says: 

Pursuant  to  clause  7  of  rule  XIII  of  the 
Rules  of  the  House  of  Representatives,  the 
committee  estimates — 

I  guess  that  is  the  whole  committee, 
because  there  is  no  dissent  in  this  re- 
port— 

the  cost  to  be  Incurred  by  the  Federal  Gov- 
ernment during  the  current  and  the  five  sub- 
sequent fiscal  years  as  a  result  of  the  enact- 
ment of  this  legislation  would  be  $640  million 
during  1975,  with  subsequent  years  costs 
estimated,  respectively,  at  $809  million 
(1976),  »855  million  (1977),  $866  million 
(1978),  and  $905  million  (1979).  The  total 
5-year  cost  is  $4,075,000,000,  In  accordance 
with  the  estimate  contained  In  correspond- 
ence to  the  Chairman  by  Assistant  Secretary 
of  Agriculture  Yeutter,  as  follows: 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
the  very  impressive  figure  the  gentleman 
quoted  as  to  the  initial  cost  of  the  pro- 
gram certainly  causes  all  of  us  concern. 
Under  the  program  that  is  in  operation 
at  the  present  time,  approximately  what 
did  it  cost  the  United  States  to  fund  the 
program  as  it  is  currently  constituted? 

Mr.  LEGGETT.  I  am  glad  the  gentle- 
man a.sked  that  que.<;tion  because  it  just 
so  happens  that  the  program  to  which 
we  are  trying  to  conform  the  rice  pro- 
gram, the  pending  legislation,  is  gener- 
ally known  as  the  corn,  wheat,  and  cotton 
program. 

In  corn,  in  1973,  we  spent  $1.5  billion, 
and  almost  all  of  that  was  for  direct  pay- 
ments which  the  gentleman  from  Arkan- 


sas would  want  to  incorporate  into  rice. 
For  wheat,  we  spent  three-quarters  of  a 
billion  dollars,  of  which  a  half  billion 
dollars  was  for  direct  payments.  Dairy 
products  was  $182  million.  Cotton  ex- 
pense was  all  for  direct  payments  to 
farmers,  $814  million. 

To  answer  the  gentleman's  question, 
the  Department  of  Agriculture  figures  of- 
fically  list  $38  million  as  the  cost  of  the 
rice  program  in  1973. 

Mr.  LONG  of  Louisiana.  As  compared 
to  what  year?  The  figures  the  gentleman 
gave  for  next  year  mider  the  proposed 

program  and  the  following  years 

Mr.  LEGGETT.  For  this  next  year.  $640 
million  is  the  projected  cost  under  the 
pending  bill. 

Mr.  LONG  of  Louisiana.  If  the  gen- 
tleman will  yield  further,  that  is  a  po- 
tential increase  of  approximately  20 
times. 

Mr.  LEGGETT.  About  2,000  percent.  I 
think  that  is  reason  enough  not  to  take 
this  program  up. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
gentleman  apparently  is  giving  figures 
which  are  of  different  origin  from  the 
figures  which  I  have  from  the  Depart- 
ment of  Agriculture  in  a  letter  delivered 
to  the  Committee  on  Agriculture  in  the 
other  body.  It  says  that  over  tlie  next  5- 
year  period,  under  the  same  assumption, 
the  current  cost  of  surplus  cotton  to  the 
taxpayers  of  tliis  country  will  be  $1,940,- 
000,000.  I  will  be  glad  to  insert  the  figure. 
Mr.  LEGGETT.  The  gentleman  can  in- 
sert that.  That  is  tlie  Public  Law  480 
Food  for  Peace  costs. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  the  gentleman  from  Arkansas 
is  absolutely  correct.  What  he  is  saying 
is  that  under  the  present  state  of  our 
economy  and  under  the  present  price 
schedule  for  these  commodities,  the  mar- 
ket price  of  these  commodities,  that  the 
cost  to  the  Government  would  not  be 
anything  under  either  program.  So,  the 
figures  the  gentleman  has  given  as  to  the 
cost  of  the  program  are  extremely  mis- 
leading. 

Mr.  LEGGETT.  Mi-.  Speaker,  aU  I  can 
so  by  is  the  report,  and  I  know  those 
figures  appear  to  be  atrocious,  but  the 
fact  that  we  would  bring  to  the  floor  of 
this  rather  austere  body  at  this  time, 
when  we  have  got  a  projected  deficit  in 
our  operations  for  the  current  fiscal  year, 
as  I  estimated  in  the  Congressional 
Record  tlie  other  day,  of  about  $34  bil- 
lion in  increased  national  debt ;  to  bring 
a  bill  to  the  fioor  the  last  2  days  which 
may  increase  the  cost  of  a  $38  million 
agricultural  program  by  $4  billion.  I  just 
cannot  understand  it. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 
Mr.  LEGGETT.  I  thank  the  gentleman 


for  yielding  further.  I  had  yielded  to  the 
other  gentleman  in  favor  of  Uae  bill. 

The  gentleman  has  talked  a  lot  about 
growing  more  rice.  We  will  prove,  wher. 
we  hear  this  bill,  that  we  are  escalating 
this  year  alone  from  93  to  114  million 
hundredweight  of  rice  under  the  exist- 
ing program.  According  to  the  figure.^ 
of  the  Department  of  Agriculture,  we  art 
going  to  have  anywhere  between  half  n 
million  and  three-quarters  of  a  milhor. 
tons  of  surplus  rice  we  cannot  give  awa> 
because  we  do  not  have  the  money  to  give 
it.  We  are  already  spending  close  to  hall 
a  billion  dollars  to  give  away  rice.  We 
are  giving  it  away  simply  because  we 
cannot  sell  it? 

The  gentleman  from  Arkansas  has 
known  for  a  year  we  were  going  to  have 
this  surplus,  and  we  have  no  showing 
from  the  great  State  of  Arkansas  where 
we  can  sell  this  surplus  rice.  Americans 
are  not  eating  any  more  rice,  and  there 
is  no  place  else  we  can  get  rid  of  it. 

Despite  the  declarations  at  Rome,  un- 
less someone  can  come  up  with  a  magic 
formula  of  where  we  can  sell  It  or  give 
it  away,  we  ought  to  keep  the  rice  pro- 
gram as  it  is. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  10  minutes. 

Mr.  Speaker,  I  rise  in  support  of 
tliis  rule  and  entliusiastic  support  of 
the  legislation  which  it  would  make 
in  order.  This  was  a  bipartisan  bill. 
It  was  introduced  by  both  Democrats 
and  Republicans  on  the  committee, 
and  it  received  bipartisan  support  the 
other  day  in  the  Committee  on  Rules. 
I  find  it.  frankly,  verj-  difficult  to 
understand  the  argument  of  the  last 
speaker,  as  well  as  one  of  the  preceding 
speakers,  the  gentleman  from  Louisiana, 
I  beUeve  it  was,  who  said  that  we  could 
not  consider  this  bill  because  it  is  not 
needed,  it  is  not  necessary,  it  is  emer- 
gency legislation,  why  take  the  time  of 
the  House  of  Representatives  in  the  last 
3  days  of  this  session  of  Congress  to  deal 
with  this  matter  of  expanding  production 
of  an  important  food  commodity? 

If  more  Members  would  have  listened 
to  the  very  eloquent  statistics  that  were 
cited  by  the  gentleman  from  Arkansas 
'Mr.  Alexander)  ,  and  one  of  the  authors 
of  this  bill.  I  think  he  brought  out  only 
too  clearly  that  this  legislation  was  de- 
signed to  provide  help  for  literally  mil- 
lions of  hungry  people  throughout  the 
world.  When  one  considers  that  food  pro- 
duction has  to  expand  at  least  2  percent 
a  year  just  to  keep  pace  with  the  rising 
population,  how  in  heaven's  name  can  we 
suggest  that  it  is  not  an  important  mat- 
ter, indeed  an  emergency  matter,  that 
we  devote  our  time  and  attention  this 
afternoon  to  a  bill  that  is  capable  of  ex- 
panding rice  production? 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Yes,  I  will 
yield  to  the  distinguished  gentleman 
from  South  Carolina. 

Mr.  YOUNG  of  South  Carolina.  I 
thank  the  gentleman  for  yielding,  and  I 
would  like  to  ask  this  question :  Would  it 
be  possible  to  expand  rice  production 
with  the  Department  of  Agriculture  ask- 
ing the  rice  farmers  of  this  Nation  to 
grow  more  rice? 
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Mr.  ANDERSON  of  Illino  5.  The  prob- 
lem, my  friend,  is— and  We  gentleman 
from  Louisiana  indicated — there  are  not 
any  quotas  this  year  and  tiiere  will  not 
be  any  quotas  in  1975,  but,  what  he  did 
not  tell  you  was  that  the  allotment  sys- 
tem is  still  there  under  thei  present  pro- 
gram, and  those  allotments  are  going 
only  to  those  regions  that  historically 
have  grown  rice,  California,  Texas,  and 
Louisiana.  | 

What  the  gentleman  from  Arkansas  is 
seeking  to  do,  and  others  who  are  sup- 
porting this  legislation.  Is  t<  i  open  up  the 
Lower  Mississippi  Valley,  to  open  up 
other  regions  of  the  countiy  where  rice 
can  be  grown  productively,  not  only  for 
domestic  consumption,  but  tor  export. 

What  Is  wrong  with  intrcducing  some 
competition  into  the  systen:  ?  I  noted  in 
a  Wall  Street  Journal  editorial  the  other 


hat  land  in 
have  a  rice 
icre  just  for 


to  respond 
out  at  the 
Ijust  a  few 
turn  our 


day  that  they  pointed  out 
California  that  happens  to 
allotment  is  worth  $400  an 
the  allotment  alone. 

I  cannot  blame  the  gentleman  from 
California  (Mr.  Lecgett).  land  others 
from  his  State,  for  asking  tq  protect  the 
economic  benefit  and  advanttige  that  ac- 
crues to  rice  producers  In  hps  State  be- 
cause of  the  value  of  thosd  allotments 
and  because  of  the  value  tl^t  is  there- 
by attached  to  the  land 

But  that  is  not  the  quesiion  that  is 
before  the  House  this  aftejrnoon.  The 
question  is  this:  Are  we  goin 
to  the  cry  for  help  that  we: 
Food  Conference  at  Rome 
weeks  ago.  or  aie  we  going 
backs  on  the  very  opportunity  which  we 
have  been  given  to  do  something  about 
rice  production? 

Mr.  Spf-aker,  I  want  toJ  make  my 
thoughts  clear  with  respect  to  the  col- 
loquy that  went  on  about  ihe  possible 
cost  of  this  progi-am.  I  woild  be  con- 
cerned about  that.  too.  if  we  were  to  pass 
this  legislation  as  reported  out  of  the 
committee  with  an  11 -cent  target  price, 
which  Is  more  than  doubl^  or  about 
double  the  actual  cost  of  production  for 
rice.  This  is,  I  believe,  double  he  average 
price  for  rice  over  the  last  decade.  W 
do  not  need  that  kind  of  a  ta  rget  price. 

I  am,  therefore,  going  to  c  ffer  at  the 
appropriate   time  an   amendment 
would  reduce  the  target  price 
I  think  that  only  makes  sensd 
when  we  are  trj'ins;  to  reduce 
impact  of  Federal  .unending. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinoi4  I  yield  to 
the  gentleman  from  Loulsiar  a 

Mr.  BREAUX.  Mr.  Speaker.  I  would 
like  the  gentleman  to  please  explain  to 
the  Members  of  this  body  how  we  can 


that 
to  7  cents. 
.  at  a  time 
the  overall 


more  rice 
to  allow 


s.  Let  me 


justify  sayin;^  that  we  need 

and  we  need  a  new  progratfi   ._  

more  rice  to  be  produced,  wheji  the  pres- 
ently exi'^tino;  nro»n"am — 

Mr.   ANDERSON   of   Illino 
answer  the  question. 

Mr.  BREAUX.  Mr.  Speaker,  let  me 
finish  my  question  first.  I  am  rot  finished 
with  the  oupstion.  If  the  gentleman  will 
yield  so  that  I  may  ask  my  juestion.  I 
would  be  glad  to  hear  the  ans\,'er  to  it. 

Mr.     ANDERSON     of     IlliioLs.     Mr. 
Speaker.   I  understand    the 
wants  to  know  why  we  should 


gentleman 
grow  more 


rice  at  a  time  when  we  are  not  selling 
all  of  the  rice  which  has  been  produced. 
Let  me  comment  on  the  figures  given 
by  my  distinguished  friend,  the  gentle- 
man from  California  <Mr.  Lecgett).  I 
read  these  with  particular  interest,  be- 
cause of  my  great  interest  in  this  mat- 
ter, and  I  read  his  letter  addressed  to 
the  chairman  of  the  Committee  on  Rules 
on  November  18.  1974.  I  realize  that  at 
that  time  he  expressed  the  opinion  or  he 
estimated  that  the  total  estimated  sur- 
plus carryover  would  be  between  20.5 
and  27.3  million  hundredweight. 

Mr.  Speaker,  I  had  a  conversation 
yesterday  with  Mr.  Frick  of  the  Agricul- 
tural Stabilization  Conservation  Service, 
and  he  said  that  the  latest  figure  is  a 
different  figure,  and  that  those  were 
probably  valid  figures  at  the  time  the 
gentleman  quoted  them  in  his  letter.  I 
certainly  do  ..ot  question  the  validity  of 
the  gentleman's  figures  at  that  time,  but 
I  will  put  in  the  Record  the  December 
figures,  the  latest  figures  we  have. 

Those  figures  show  that  now  we  have 
reduced  the  carryover,  the  projected  car- 
ryover, for  next  year  to  between  11.4 
and  17.4  million  hundredweight. 

Mr.  Frick  made  the  additional  state- 
ment to  me.  when  I  was  talking  to  him. 
that  the  growing  commercial  export 
market  is  there,  and  there  is  eveiy  reason 
to  believe  that  that  carryover  figure  I 
have  given  is  going  to  be  reduced  still 
further  as  the  demand  for  this  particular 
food  commodity  increases  around  the 
world. 

I  do  not  believe  we  have  to  be  afraid 
the  demand  will  not  be  there.  I  wish  that 
I  had  with  me — I  do  not  think  I  have  it 
at  the  desk  right  now  either— the  letter 
which  the  gentleman  from  Louisiana 
sent  out  a  few  weeks  ago.  I  believe  the 
letter  was  sent  on  September  12  of  this 
year.  In  that  letter  he  said  it  was  too 
risky  to  let  rice  producers  simply,  with- 
out the  benefit  of  Government  allot- 
ments and  Government  quotas,  go  In  and 
plant  and  produce  for  the  world  market. 
I  think.  In  view  of  the  figures  we  have 
heard  this  afternoon  from  the  gentleman 
from  Arkansas  (Mr.  Alexander) — and 
there  are  many  others  that  can  be  pro- 
duced—that the  risk  is  not  that  great.  I 
think  the  real  risk  Is  that  because  the 
present  program  satisfies  some  parochial 
Interests  In  historic  rice-growing  areas — 
the  real  risk  is  that  we  are  going  to  do 
the  wrong  thing  and  turn  down  the  op- 
portunity to  produce  enough  quantities 
of  this  valuable  food  commodity. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  which 
were  just  made  by  the  gentleman  from 
Illinois  (Mr.  Anderson*. 

I  think,  as  the  gentleman  pointed  out 
very  well,  that  this  Is  a  fight  between 
those  who  have  production  and  those 
who  seek  the  production.  This  is  a  profit- 
able crop  to  raise,  and  at  a  time,  as  the 
gentleman  has  indicated,  when  the 
world  is  searching  for  food  and  needing 
food,  we  would  be  ill  advised  in  this 
House  to  turn  down  this  bill  today. 

For  that  reason  and  for  other  reasons, 
I  support  the  bill  and  I  wish  to  commend 


the   gentleman  for  the  statements  he 
made. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  the  gentleman  from  Illinois  has 
accurately  stated  the  case  with  respect 
to  whether  a  surplus  exists.  The  gentle- 
man from  California  iMr.  Lecgett)  and 
some  of  the  other  Members  who  have 
expressed  opposition  to  the  legislation 
have  indicated  there  is  a  surplus  or  there 
will  be. 

The  best  evidence  is  that  there  Is  not. 
and  there  will  not  be  in  the  foreseeable 
future. 

I  refer  to  a  news  release  from  the  De- 
partment of  Agriculture  on  December 
12.  I  would  like  to  read  it  at  this  time 
It  is  USDA  No.  3602-74.  and  I  quote: 

For  rice.  James  J.  Naive  of  ERS  stated  that 
domestic  demand  is  expected  to  grow  during 
1974/75.  wltii  food  use  likely  to  move  up 
from  last  years  25.2  million  cwt.  Meanwhile, 
continuing  tight  world  supplies  in  face  of 
our  own  record  supplies  point  to  a  banner 
U.S.  rice  export  year.  Naive  indicated  that 
our  overseas  sales  could  substantially  ex- 
ceed the  old  record  of  56.9  million  est. 
(rough)    set  baclc  in  1971/72. 

Total  rice  disappearance  during  1974/75 
could  reach  an  all-time  high  of  over  100 
million  est..  Naive  indicated. 


I  thank  the  gentleman  for  yielding. 
Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  The  gentleman  rec- 
ognizes that  more  food  is  needed  and  not 
less,  and  the  rice  Industry  cannot  expand 
any  further  under  present  law.  New  leg- 
islation is  needed  in  order  to  encourage 
investment  for  acreage,  for  transporta- 
tion, for  milling,  and  for  storage. 
Mr.  Speaker.  I  thank  the  gentleman. 
Mr.  PEPPER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  able  gentleman  from  Cali- 
fornia (Mr.  SiSK). 

Mr.  SISK.  Mr.  Speaker.  I  do  not  pro- 
pose to  take  the  time  of  the  House  to  dis- 
cuss the  merits  or  demerits  of  this  bill. 

We  do  have  a  huge  surplus.  In  fact,  we 
have  the  largest  surplus  of  rice  In  Amer- 
ica today  that  we  ever  had  in  the  history 
of  the  rice  program. 

I  do  not  care  what  kind  of  figures  any- 
one can  quote,  phony  or  otherwise,  but 
that  is  the  fact,  based  on  infonnation 
given  to  me  by  the  California  rice  grow- 
ers, whom  I  believe  to  be  reliable. 

However,  that  is  beside  the  point.  I 
am  serious.  Is  anyone  around  heie  in- 
terested in  concludint!  this  Congress  by 
Christmas?  Do  the  Members  know  that 
this  bill  has  never  even  seen  the  light  of 
day  in  the  other  body? 

We  are  supposedly  3  days  away  from 
adjournment.  At  least,  that  is  the  Infor- 
mation I  have.  Maybe  some  Members 
have  some  different  information. 

This  bill  that  we  know  has  never  seen 
the  light  of  day  in  the  other  body  pre- 
sents this  picture:  Let  us  say  that  per- 
chance, by  a  miracle.  It  was  voted  out  of 
committee  some  way  or  another  tomor- 
row. Under  the  3-day  rule  in  the  Senate, 
one  objection  kills  it  for  this  Congress, 
and  here  we  sit  kidding  ourselves,  wast- 
ing our  time  on  a  matter,  regardless  of 
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the  merits  or  demerits  of  it.  when  we  are 
attempting  to  conclude  with  some  im- 
portant business  and  get  this  Congress 
adjourned. 

Let  me  tell  the  Members,  this  bill,  by 
lack  of  one  vote,  just  one  vote,  was  kept 
from  being  recommitted  to  the  subcom- 
mittee. That  Is  just  how  much  support 
it  had  in  the  Committee  on  Agriculture. 

This  bill  was  defeated  in  the  Commit- 
tee on  Rules  back  several  months  ago. 
It  has  three  or  four  lives. 

I  understand  that  a  couple  of  beer 
companies  in  this  country  want  this  bill 
for  some  reason.  Therefore,  I  think  we 
ought  to  take  a  close  look  at  it.  If  we 
want  to  get  out  of  here  and  get  home  for 
Christmas,  let  us  vote  down  this  rule  and 
then  get  on  with  some  important  matters 
that  we  can  conclude  this  afternoon  and 
tomorrow,  vote  on  the  Vice  Presidential 
confirmation  on  Thursday,  and  go  home. 

For  gosh  sakes,  let  us  quit  kidding  our- 
selves and  kidding  the  public. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  There  seems  to  be 
considerable  thought  that  we  need  to 
respond  to  the  increased  demand  for 
food  around  the  world.  They  talk  about 
a  2-percent  increase  in  demand  per  year. 

Is  it  not  a  fact  that  the  rice  industry 
increased  the  supply  in  1  year  alone 
by  23  percent? 

Mr.  SISK.  Of  course,  those  are  the 
figures  that  have  been  given,  whether 
or  not  they  have  been  established  as 
correct  figures. 

Let  me  again  conclude  on  this  note: 
We  are  wasting  our  time,  we  are  wast- 
ing the  time  of  the  country  when  we 
need  to  complete  important  matters  here 
so  that  this  Congress  may  adjourn. 

As  far  as  I  am  concerned,  this  is  a 
matter  that  we  might  very  well  consider 
in  Januar>',  February,  or  March. 

I  am  concerned  about  the  food  short- 
age, but  this  bill  itself  will  not  furnish 
one  pound  of  rice  for  anyone  in  the 
world  at  any  change  In  price.  So,  let  us 
not  kid  ourselves. 

Mr.  JOHNSON  of  Cahfornia.  Mr. 
Speaker,  will  the  gentleman  j-ield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  to  express  my  strong 
opposition  to  H.R.  15236,  a  bill  which 
would  drastically  change  the  present 
program  governing  rice  production  in 
our  country.  Let  me  take  just  a  few 
minutes  to  outline  the  major  objections 
of  our  current  rice  producers. 

Over  the  last  few  decades,  a  world- 
wide rice  market  has  been  cultivated  and 
served  by  the  commercial  rice  industry 
of  this  country,  almost  exclusively  in 
the  States  of  Louisiana,  Texas,  Arkansas, 
and  my  home  State  of  California.  The 
industry,  comprised  of  major  commer- 
cial rice  farmers,  has  achieved  a  record 
of  stability  under  the  effective  program 
now  in  existence. 

To  change  to  an  open  program,  such  as 

that  proposed  in  the  bill  before  us,  could 

have  serious  effects  on  the  stability  of 

our  rice  production. 

In  the  1950's  the  present  program  was 


established  because  the  open  program 
then  In  existence  was  ineffective.  Sub- 
stantial amounts  of  rice  went  imsold.  The 
Federal  Government,  in  order  to  rescue 
the  rice  farmer  had  to  step  in  and  set  up 
the  present  program.  Since  that  time,  the 
rice  industry'  has  prospered  and  is  now 
capable  of  producing  adequate  supplies 
not  only  for  the  United  States,  but  also 
for  sale  to  many  foreign  nations. 

The  program  as  designed  in  the  legis- 
lation being  considered  today  would  en- 
courage many  small  farmers  to  initiate 
rice  producing  operations.  Mr.  Chairman, 
I  call  to  your  attention  the  fact  that  this 
was  tried  several  years  ago  and  was  a 
failure.  It  simply  has  not  been  econom- 
ically feasible  for  a  small  farmer  to  raise 
a  rice  crop.  Other  commodities  are  pro- 
duced in  a  manner  that  many  thousands 
of  marginal  farmers  can  be  successful. 
Rice,  however,  is  different.  It  appears 
that  only  a  sound  commercial  operation 
Is  capable  of  producing  an  economical 
rice  crop. 

Additional  rice  production  as  predicted 
by  the  proponents  of  this  measure  is  wel- 
comed if  there  is  at  the  time  an  assur- 
ance that  additional  long-term  markets 
will  be  opened. 

Under  the  present  program  no  direct 
payments  are  made.  This  would  also  be 
changed  under  the  bill  being  considered. 
The  bill  sets  up  a  target  price  system  to 
provide  direct  payments. 

To  allow  producers  to  make  their  own 
individual  planting  decisions  invites  po- 
tential disaster.  Rice  is  a  crop  which  de- 
pends on  export  markets.  Over  60  percent 
of  our  domestic  rice  crop  is  sent  overseas, 
much  of  it  under  programs  of  the  Fed- 
eral Government  over  which  the  farmer 
and  the  market  have  no  control. 

In  summar>'.  Mr.  Chairman.  I  am 
greatly  concerned  that  this  measure 
would  abolish  a  program  which  has 
worked  well  for  a  number  of  years  in  fa- 
vor of  a  program  of  unknown  conse- 
quences. The  rice-producing  areas  of  this 
nation  are  familiar  with  the  operation  of 
the  present  program  and  to  my  knowl- 
edge are  basically  satisfied  with  Its  suc- 
cess. To  scrap  this  program  at  this  time 
is  not  practical. 

I  urge  that  the  present  program  be  re- 
tained in  its  current  form  so  that  we  may 
continue  to  have  a  rice  program,  and  one 
which  we  know  will  adequately  meet  the 
needs  of  our  current  rice  producers  The 
way  to  do  this  is  to  defeat  this  bill. 

Mr.  SISK.  Mr.  Speaker.  I  ask  for  a 
"No"  vote  on  the  rule,  and  let  us  dispose 
of  this  matter  and  get  on  with  the  im- 
portant business  of  the  House. 

Mr.  PEPPER.  Mr.  Speaker,  if  I  have 
additional  time  I  will  yield  time  to  the 
gentleman  from  Texas. 

The  SPEAKER.  All  time  has  expired 
for  the  gentleman  from  Florida. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  in  view  of  the  situation,  and 
in  deference  to  my  distinguished  col- 
league from  the  Committee  on  Rules  I 
yield  3  minutes  to  the  gentleman  from 
Texas  <  Mr.  Young  » . 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
thank  my  distinguished  colleague  from 
the  Committee  on  Rules,  the  gentleman 
from  Illinois  (Mr.  Anderson)  for  yield- 
ing me  this  time. 


Mr.  Speaker.  In  18  years  in  the  Con- 
gress this  is  the  first  time  I  have  ever 
taken  the  floor  in  opposition  to  a  rule. 

1  do  so  at  this  time  because  considering 
this  rule  at  this  time  simply  does  not 
make  any  sense. 

I  wonder  if  Congress  and  this  House 
will  ever  learn  to  leave  well  enough 
alone?  We  are  talking  a  great  deal  about 
a  great  many  things,  and  we  do  not  know 

2  cents  about  any  of  them.  We  are  con- 
demning the  allotment  for  rice,  and  the 
fact  that  you  can  sell  the  allotments. 
Let  me  tell  the  Members  that  if  the 
farmer  did  not  have  an  allotment  for 
rice  he  could  not  finance  the  $300  an 
acre  a  year  that  It  takes  to  put  in  this 
crop.  So,  instead  of  talking  about  more 
rice,  more  abundance  of  rice,  if  this  great 
Congress  in  its  wisdom  ever  gets  to  this 
bill,  which  it  will  not.  I  am  sure,  in  the 
Senate,  it  may  be  legislating  rice  out  of 
existence  in  this  coimtry. 

Now.  when  will  we  ever  learn? 

Ten  years  ago  we  were  eyeing  the 
cheap  Arab  oil  at  $2  or  $3  a  barrel.  The 
people  of  the  north  and  east  wanted  It, 
so  we  went  and  got  the  cheap  Arab  oil. 
What  have  we  done?  We  have  run  the 
domestic  oil  up  where  it  has  to  compete 
with  the  $10  and  $11  a  barrel  for  Arab 
oil.  and  we  have  increased  the  cost  of 
coal  energy  in  this  country  by  some  300 
percent. 

Ten  months  ago  the  great  Committee 
on  Agriculture  came  here  with  a  sugar 
bill,  and  there  were  those  members  on 
that  committee  from  the  other  side  of  the 
House  who  advocated  defeat  of  that  bUl. 
The  chairman  of  that  committee  said 
instead  of  25  cents  a  pound  for  sugar, 
as  it  was  then,  you  will  likely  have  some- 
thing like  75  cents  a  pound  for  sugar. 

I  say  to  the  Members  of  this  House  that 
we  do  not  have  75-cents-a-pound  sugar 
today — we  have  Instead  85-cents-a- 
pound  sugar.  Pass  this  bill  and  we  may 
put  every  small  rice  farmer  out  of  busi- 
ness. 

When  will  we  ever  learn  to  leave  well 
enough  alone? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  South  Carolina  'Mr.  YotrNc). 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Illinois  for  yielding  me  these  2  minutes. 

Mr.  Speaker,  I  think  there  are  two  or 
three  things  here  that  we  must  consider. 
The  rice  farmers'  land  is  valued  on  the 
history  of  his  rice  production.  If  we  do 
away  with  this  bill  and  open  it  up  for 
ever>'body  to  plant  rice,  then  we  in  effect 
will  devalue  that  farmer's  property. 

To  plant  rice,  the  Land  Bank,  the  Pro- 
duction Credit  Association,  and  the  lo- 
cal banks  have  loaned  him  his  money  to 
fix  his  land,  to  buy  his  equipment,  based 
upon  the  fact  that  he  has  a  history  of 
growing  that  rice.  There  has  been  talk 
about  a  need  for  more  rice  in  this  coun- 
try. It  is  a  very  simple  matter.  We  have 
just  done  the  same  thing  with  tobacco. 
If  we  need  more  tobacco,  the  Depart- 
ment of  Agriculture  has  increased  oiu- 
allotments  by  15  percent.  It  is  a  simple 
matter  here  once  again  if  the  Depart- 
ment of  Agriculture  wants  to  Increase 
the  rice  production  in  this  country. 
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Mr.  ANDERSON  of  Illinois.  Mr 
Speaker,  will  the  gentleman  yield? 

Mr.    YOUNG    of    South    darolma 
yield  to  the  eentleman  from  Illinois. 

Mr.  ANDERSON  of  Ulinoif.  I  thank 
the  gentleman  for  yielding. 

Those  additional  allotmentj,  however, 
would  go  to  the  existing  arsas  where 
rise  is  being  produced. 

Mr.  YOUNG  of  South  Carolina. 
That  is  true. 

Mr.  ANDERSON  of  Illinois.  If  tlie 
Kentleman  will  yield  further,  is  it  not, 
therefore,  true  that  if  we  want  to  open 
up  production  in  this  country  to  other 
areas  such  as  those  that  were  mentioned 
in  the  lower  Mississippi  Valley^,  we  have 
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£,'ot  to  do  what  is  proposed  in  this  legis- 
lation. 

Mr.  YOUNG  of  South  Car(|lina.  As  a 
matter  of  fact,  in  my  area  (^f  George 
town,  historically  we  used  to  produce  Uie 
rice  in  our  area,  and  we  were  \he  largest 
producers  of  rice  in  the  Georgetown  area 
of  the  United  States,  Ijut  it  h^  left  our 
area  and  has  gone  to  places  ihere  they 
can  produce  it  more  efficiently!  than  any- 
where else.  I  think  we  have  to  look  at  the 
facts.  We  may  in  turn  be  short  of  rice  in 
this  country,  and  we  may  in  ttirn  end  up 
as  we  have  with  the  sugar  bill. 

Mr.  BAKER.  Mr.  Speakeil  will  the 
gentleman  yield? 

Mr.  YOUNG  of  South  Carolina.  I  yield 
to  the  gentleman  from  Tenn^see. 

Mr.  BAKER.  I  thank  the  gentleman 
for  yielding.  [ 

Is  that  not  the  best  argum4nt  for  the 
legislation,  to  allow  it  to  be  produced 
where  it  can  best  be  producejd?  And  is 


not  the  real  objection  by  the 
California  prompted   by  the 


they  can-y  their  allotments    iround  in 
their  pockets  rather  than  on  the  land? 

Mr.  YOUNG  of  South  Carolina.  I  think 
we  can  point  out  what  has  happened  in 
sugar.  Suppose  we  open  up  sugar  to  let 
anybody  produce  it. 

The  SPEAKER.  Tlie  time  o|  the  gen- 
tleman has  expired. 

Mr.     ANDERSON     of     Illinois.     Mr. 
Speaker.  I  yield  2  minutes  to  t;  le  gentle 
man   from   Arkansas    (Mr.  Alexander* 

Mr.  ALEXANDER.  Mr.  Spea  ker,  there 
have  been  several  speakers  \,ho  have 
made  the  point  of  why  shoulc  we  take 
this  bill  Up  today  because  the  other 
body  cannot  possibly  act  upon  it.  I  refer 
my  colleagues  to  a  letter  in  respon-se  to 
that  point.  It  is  to  the  Honoi-^ble  John 
L.  McClellan,  from  the  Honoilable  Her- 
man E.  Talmadce.  chairman  ol 

ate  Committee  on  Agriculture 

estrj-.  I  quote  in  part  from  thai  letter 

If  the  House  lias  acted  on  their  l^Ul  by  that 
time,  we  will  con.slder  the  Hou.se 
in  the  Interest  of  .speedy  action. 


I  say  further  to  my  colleasUes  in  re- 
buttal to  the  statements  that  ^ave  been 
made  against  the  loile  that  I  fill  quote 
from  a  report  of  the  House  cjommittee 
on  Agriculture. 

Will  America  allow  a  food  shorti.ge  to  siir 
prise  us  such  as  we  allowed  the  et  ergy  crisis 
to  do  this  year,  and  only  then  rea^it  after  we 
tind  people  standing  in  line  fron:  7  a.m.  to 
9  am.  on  Tuesday  and  Thursday  mornings 
waiting  to  get  Into  their  local  grocery  store 
to  buy  a  limited  quantity  of  fcKXB?  The  De- 
partment Operations  Subcomm^tee  sin- 
cerely hopes  not. 


people  of 
fact  that 


the  Sen- 
and  For 


sassed  bill 


The  answers  aren't  easy,  but  the  price  of 
inaction  wUl  be  cruel. 
Think  about  it.  Congress. 

Our  House  committee  says:  "Think 
about  It,  America." 

Mr.  ANDERSON  of  IlUnois.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  Tennessee  (Mr.  Quillen). 

Mr.  QUILLEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  .support  of  this 
legislation  and  would  like  to  point  out 
that  today  we  face  a  crisis  fo  unemploy- 
ment. We  have  acres  upon  acres  of  land, 
not  only  in  Tennessee,  but  in  other  States 
as  well  that  can  be  productive  in  the 
growing  of  rice  for  food  for  this  country. 
Back  in  my  district  and  all  over  the 
Nation  we  hear  the  housewife  plead  for 
more  food  at  reasonable  prices.  Food  is 
somewhat  like  the  staff  of  life.  It  can  be 
used  vei-y  proficiently  for  the  good  of  the 
body  to  keep  people  healthy  and  to  keep 
them  at  work.  So  I  will  plead  with  my 
colleagues  today  to  open  up  the  gate. 
Let  other  farmers  and  rice  growers  who 
desire  to  grow  rice  do  so.  Open  it  up  in 
Tennessee:  open  it  up  in  other  States; 
have  an  abundance  of  rice,  and  the  price 
will  come  down,  and  the  American  con- 
sumer will  be  the  beneficiary. 

Mr.  Speaker,  I  yield  back  the  re- 
.mainder  of  my  time. 

Mr.  ANDERSON  of  Illinois.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
<Mr.  Latta>. 

Mr.  LATTA.  Mr.  Speaker,  the  matter 
of  tlie  defeat  of  the  sugar  bill  has  been 
mentioned  in  debate  on  this  bill,  and  I 
cannot  see  the  similarity.  I  always  sup- 
ported the  sugar  bill.  Certainly  the  de- 
feat of  the  sugar  bill  was  an  ill-advised 
action  by  this  House  and  I  agree  with 
the  gentleman  it  probably  had  a  great 
deal  to  do  with  upsetting  the  world  price 
of  sugar.  Here  we  have  a  situation  where 
we  want  to  expand  production.  It  has 
nothing  to  do  with  what  happened  in 
the  sugar  bill,  nor  does  it  have  anything 
to  do  with  the  importation  of  oil  a  few 
years  ago  at  $3  and  $4  a  barrel.  These 
matters  have  nothing  to  do  with  the  rice 
bill.  I  do  not  think  we  ought  to  mix 
sugar,  oil.  and  rice  here  today. 

I  think  we  ought  to  look  at  this  bill, 
and  if  we  are  interested  in  rice  to  feed 
hungry  people  in  this  country  and  in 
the  world,  we  ought  to  pass  this  legisla- 
tion. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  1  minute. 

Mr.  Speaker,  I  take  this  time  to  answer 
the  very  impassioned  argument  of  the 
gentleman  from  Texas  (Mr.  Youno 
when  he  said:  "When,  oh,  when  are  we 
ever  going  to  learn  not  to  interfere  in 
government  programs?'  Let  me  quote 
from  a  letter  which  was  written  on 
September  12.  1974.  and  I  did  not  have 
this  a  moment  ago  when  I  was  in  the 
well.  This  was  written  by  the  gentleman 
from  Louisiana  (Mr.  Breaux',  who  spoke 
earlier.  It  says: 

The  rea-son  the  present  legislation  wa.s  put 
into  effect  was  that  in  the  mid-1950s  open 
prodtictlon  resulted  In  such  huge  amounts 
of  lelt-over  rice  that  the  government  was 
forced  to  take  steps  to  a.°.sunie  control  o\er 
the  production  situation. 

Tliat  was  20  years  ago.  Many  of  the 
allotments    under    this    program    were 


established  on  the  basis  of  the  facts  that 
existed  20  years  ago.  The  world  has 
changed.  The  whole  situation  with  re- 
gard to  world  food  supplies  has  changed. 
Anybody  who  read  anything  about  the 
World  Food  Conference  in  Rome  in  Sep- 
tember ought  to  know  that. 

I  would  suggest  the  changed  conditions 
demand  a  change  in  that  program. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  my 
remaining  time  to  the  able  gentleman 
from  Texas  (Mr.  Poage^  . 

Mr.  POAGE.  Mr.  Speaker,  we  ought  not 
to  adopt  this  law.  It  is  a  waste  of  time 
and  a  waste  of  effort.  It  is  obstructing 
important  legislation. 

In  regard  to  whether  the  bill  can  be 
passed  or  not,  we  must  remember  that 
this  bill  has  not  been  considered  in  the 
other  body.  It  is  quite  likely  that  the 
granting  of  this  rule  will  only  consume 
several  hours.  There  is  no  reason  for 
passing  this  bill  even  if  we  had  unlimited 
time.  We  have  good  legislation.  We  have 
a  much  larger  surplus  of  rice  than  we 
had  20  years  ago  when  we  passed  the 
original  bill.  The  largest  surplus  we  have 
had  in  rice  is  the  surplus  we  have  at  this 
moment  and  it  cannot  be  sold.  The  price 
of  rice  has  dropped  40  percent  in  the  last 
few  months. 

Members  cannot  tell  me  we  have  to  do 
this  to  help  the  farmers  or  to  help  the 
starving  people.  The  rice  is  being  put  into 
the  warehouse  and  we  are  paying  13  per- 
cent interest  on  it. 

Th3re  is  no  sense  in  passing  this  kind 
of  legislation.  There  is  no  necessity  to 
pass  it  in  order  to  let  people  grow  rice, 
because  anybody  in  the  United  States 
can  grow  rice  who  wants  to.  and  unless 
the  Secretary  declares  quotas  next  year, 
and  he  does  not  have  to  unless  he  wants 
to.  anybody  can  grow  rice  who  wants  to. 
Apparently,  what  the  proponents  of  this 
bill  want  is  not  more  rice,  but  more  Gov- 
ernment money.  There  are  no  payments 
under  the  present  program — under  the 
proposed  bill  the  cost  could  go  to  $4  bil- 
lion during  the  next  5  years. 

Mr.  PEPPER.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordei-ed. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  w  as  taken  and  the  Speak- 
er announced  that  the  nays  appeared  to 
have  it. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  256.  nays  135, 
not  voting  43.  as  follows: 


Abdnor 

Ab7ug 

Addabbo 

Alexander 

Anderson.  111. 

Annunzlo 

Archer 

Armstrony 

Aspiii 

Bodillo 

Ba  falls 

Baker 

Bauuiaii 

Beard 

Bell 

Bennett 

Biaggl 

Biebter 

Bingham 


[Roll  No.  699) 

VEAS— 256 

Blackburn 

Boland 

Bowen 

Brademas 

Bray 

Breckinridge 

Broom  field 

Buchanan 

Burgener 

Burke.  Calif. 

Burke.  Fla. 

Burlison.  Mo. 

Burton,  John 

Burton.  Phillip 

Butler 

Byron 

Carney.  Ohio 

Cederberg 

Chaniberlrtin 


Chi.sholin 

Clay 

Clevelpind 

Cochran 

Cohen 

Collier 

Collins.  111. 

Conable 

Conlaa 

Come 

Coughlln 

Crane 

Cronin 

Culver 

Daniels. 

Dominick  V. 
Davis,  Ga. 
Delaney 
Delleuback 
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Ala. 


Den  holm 

Dennis 

Derwinski 

Diggs 

Dingell 

Donohue 

Drinan 

Duncan 

clu  Pont 

Eckhardt 

Edwards, 

Eilberg 

Erlenborn 

Esch 

Findley 

Fish 

Flood 

Flowers 

Foley 

Ford 

Forsythe 

Fraser 

Frenzel 

Frey 

Froehlich 

Fulton 

Gaydos 

Giaimo 

Gibbons 

Gilman 

Goldwater 

Green,  Pa. 

G  rover 

Gubser 

Gude 

Gunter 

Guyer 

Haley 

Hamilton 

Hammer- 
schmidt 
Hanley 
Hanrahan 

Hansen,  Idaho 

Harrington 

Hastings 

Hays 

Heckler,  Mass. 

Heinz 

Helstoskl 

HUlis 

Hogan 

Holt 

Holtzman 

Horton 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Tenn. 

Kastenmeier 

Kemp 

King 

Kluczynskl 

Koch 

Kuykendall 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Ashbrook 
Ashley 
Barrett 
Bergland 
BevUl 
Blatnik 
Boggs 
Breaux 
Brinkley 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Broyhlll,  N.C. 
Broyhill.  Va. 
Burke,  Mass. 
Burleson,  Tex. 
Camp 
Carter 
Casey,  Tex. 
Chappell 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson,  Del 
Collins,  Tex. 
Conyers 
Corman 
Cotter 
Daniel,  Dan 


Kyros 

Lagomarslno 

Landgrebe 

Latta 

Lent 

Lott 

Luken 

McClory 

McCloskey 

McColllster 

McDade 

McKinney 

Madden 

Madigan 

Mallary 

Martin,  Nebr. 

Martin,  N.C. 

Matsunaga 

Mayne 

Mazzol  1 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Miller 

Minlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

MizeU 

Moakley 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Murphy,  HI. 

Murphy,  N.Y. 

Myers 

Nedzl 

Nix 

Obey 

O'Brien 

O'NelU 

Owens 

Parrls 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Powell,  Ohio 

Price,  Ul. 

Prltchard 

Quie 

Quillen 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Robison, 

Rodino 

NAYS— 135 

Daniel,  Robert 

W..  Jr. 
Danlelson 
Davis,  S.C. 
Davis,  Wis. 
de  la  Garza 
Devlne 
Dickinson 
Dorn 
Downing 
Dulskl 

Edwards,  Calif. 
Evans,  Colo. 
Evins.  Tenn. 
Fascell 
Fisher 
Flynt 
Fountain 
Fuqua 
Gettys 
Gonzalez 
Goodllng 
Green,  Oreg. 
Gross 
Harsha 
Hawkins 
Hechler,  W.  Va. 
Henderson 
Hicks 
Hlnshaw 
Holifleld 
Hosmer 
Huber 
Jarman 
Johnson,  Calif. 


,  NY. 


Roe 

Rogers 

Roncalio,  Wyo. 

Rooney,  Pa. 

Rosenthal 

RoEtenkowskl 

Roush 

Ruppe 

St  Germain 

Sandman 

Sarasin 

Sar  banes 

Scherle 

Schneebell 

Schroeder 

Se  bell  us 

Shriver 

Shuster 

Smith,  Iowa 

Smith,  N.Y. 

Spence 

Staggers 

Stanton, 
J.  William 

Steelman 

Steiger,  Ariz. 

Stelger,  Wis. 

Stokes 

Stuckey 

Studds 

Sullivan 

Symington 

Symms 

Talcott 

Taylor.  Mo. 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Tiernan 

Treen 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

■Veysey 

Vigorlto 

Walsh 

■Wampler 

Ware 

Whalen 

Whitten 

Widnall 

Wiggins 

Williams 

Winn 

Wolff 

Wydler 

Wylle 

Yates 

Young,  Alaska 

Young,  Fla. 

Young,  Ga. 

Young,  ni. 

Zablocki 

Zion 


Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Karth 

Kazen 

Ketchum 

Landrum 

Leggett 

Lehman 

Long,  La. 

Lujan 

McEwen 

McFall 

McKay 

McSpadden 

Mahon 

Mann 

Mathls,  Ga. 

Mil  ford 

MoUohan 

Moorhead, 

Calif. 
Murtha 
Natcher 
Nelsen 
Nichols 
Patman 
Pickle 
Pike 
Poage 
Preyer 
Roberts 
Robinson,  Va. 
Rose 


Rousselot 

Stark 

White 

Roybal 

Steed 

Whltehurst 

Runnels 

Stephens 

WUson,  Bob 

Ruth 

Stratton 

WUson, 

Ryan 

Stubblefield 

Charles  H., 

Seiberling 

Taylor,  N.C. 

Calif. 

Sikes 

Teague 

WUson, 

Sisk 

Towell.  Nev. 

Charles,  Tex 

Skubltz 

Traxler 

Wright 

Slack 

Van  Deerlln 

Yatron 

Snyder 

Vander  Veen 

Young,  S.C. 

Stanton, 

Waggonner 

Young,  Tex. 

James  V. 

Waldie 

Zwach 

NOT  VOTING — 43 

Adams 

Hanna 

Podell 

Arends 

Hansen,  Wash. 

Price,  Tex. 

Boiling 

Hebert 

Rarick 

Brasco 

Howard 

Reid 

Brotzman 

Ichord 

Roncalio,  NY. 

Brown,  Mich. 

Litton 

Rooney,  N.Y. 

Carey.  N.Y. 

Long,  Md. 

Roy 

Dellums 

McCormack 

Satterfield 

Dent 

Macdonald 

Shipley 

Eshleman 

Marazitl 

Shoup 

Frelinghuysen    Mathias,  Calif. 

Steele 

Ginn 

Mills 

Wyatt 

Grasso 

Minshall,  Ohio 

Wyman 

Gray 

Moss 

Griffiths 

O'Hara 

So  the  resolution  was  agreed  to. 
The   Clerk  annoimced  the  following 
pairs: 
On  this  vote : 

Mr.  Howard  for,  with  Mr.  Hubert  against. 
Mr.  Dellums  for,  with  Mr.  Glnn  against. 
Mr.  Shipley  for,  with  Mr.  Rarick  against. 
Mr.  Dent  for,  with  Mr.  Hanna  against. 

Until  further  notice : 
Mr.   Arends   with   Mrs.   Grasso. 
Mr.  Esiileman  with  Mrs.  Griffiths. 
Mr.  Adams  with  Mr.  Brown  of  Michigan. 
Mr.  Rooney  of  New  York   with  Mr.  Price 
of  Texas. 

Mr.  Ichord  with  Mr.  Marazitl. 

Mr.  Frelinghuysen  with  Mr.  Reld. 

Mr.  Roncalio  of  New  York  with  Mr.  Shoup. 

Mr.  Carey  of  New  York  with  Mr.  Brotzman. 

Mr.  Macdonald  with  Mr.  Steele. 

Mr.  Litton  with  Mr.  Wyman. 

Mr.  McCormack  with  Mr.  Minshall  of  Ohio. 

Mr.  'Wyatt  with  Mr.  Mathias  of  California. 

Mr.  O'Hara  with  Mr.  Moss. 

Mr.  Long  of  Maryland  with  Mr.  Mills. 

Mr.  Satterfield  with  Mr.  Roy. 

Mrs.  Hansen  of  Washington  with  Mr.  Gray. 

The  result  of  the  vote  was  anrounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ALEXANDER.  Mr.  Speaker ,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  15263)  to  establish 
improved  programs  for  the  benefit  of 
producers  and  consumers  of  rice. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arkansas. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  'Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  15263,  with 
Mr.  PncE  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  w^as  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) will  be  recognized  for  1  hour,  and 
the  gentleman  from  Pennsylvania  (Mr. 
GooDLiNG)  will  be  recognized  for  1  hour. 


The  Chair  recognizes  the  gentleman 
from  Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

PAHLIAMrNTART  INQUIRY 

Mr.  Chairman,  I  have  a  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman  wiU 
state  his  parliamentary  inquiry. 

Mr.  ALEXANDER.  Mr.  Chairman,  in 
stating  my  parliamentary  inquiry  I  wish 
to  have  the  attention  o^  the  gentleman 
from  Pennsylvania  (Mr.  Goodling). 

Is  it  not  in  order,  Mr.  Chairman,  that, 
in  recognition  of  the  urgency  of  business 
before  this  House  and  the  fact  that  the 
House  is  trj'ing  to  adjourn  itself  at  the 
end  of  this  week,  we  try  to  limit  general 
debate  on  this  bill  to  1  hour? 

The  CHAIRMAN.  The  Chair  will  state 
that  at  this  point  that  request  would  not 
be  in  order.  The  rule  does  provide  for 
2  hours  of  general  debate. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Missoixri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  appreciate  my  friend  yield- 
ing me  this  time. 

Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Arkansas.  I  want  to  commend 
the  gentleman  on  the  tremendous  work 
the  gentleman  has  done  in  bringing  this 
bill  out  of  his  committee,  through  the 
Committee  on  Rirles,  and  now  to  the  floor 
of  the  House. 

There  are  many  reasons  why  the  legis- 
lation should  be  approved.  They  have 
been  argued  both  during  the  considera- 
tion of  the  rule  and  now  on  the  merits  of 
the  bill,  as  suggested  by  the  gentleman 
from  Arkansas. 

I  hope  the  House  will  use  good  judg- 
ment and  meet  the  need  for  greater  pro- 
duction of  rice,  and  for  greater  equity  for 
our  farmers  in  this  country,  and  pass  the 
bill. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  from  Arkansas  be  good 
enough  to  tell  me  where  the  money  is 
going  to  come  from  if  we  are  going  to 
embark  upon  feeding  all  of  the  rest  of 
the  world? 

Mr.  ALEXANDER.  Mr.  Chairman,  in 
response  to  the  question  of  the  gentle- 
man from  Iowa,  I  would  answer  that 
when  this  bill  passes,  the  cost  to  the  tax- 
payers will  be  less  than  the  current  pro- 
gram, not  more. 

Mr.  GROSS.  Mr.  Chairman,  I  am  talk- 
ing about  the  production  of  all  of  this 
food  that  they  speak  so  glibly  of,  and  the 
export  of  it. 

Who  is  going  to  pay  for  the  food? 

Mr.  ALEXANDER.  The  United  States 
in  consortium  with  other  interested  coun- 
tries in  the  world  will  pay  for  the  food 

Mr.  GROSS.  Up  to  this  point  the  oth- 
er half  of  or  part  of  the  consortium  has 
not  gone  very  far,  has  it? 

Mr.  ALEXANDER.  The  genUeman 
from  Iowa  is  obviously  unfamiliar  with 
the  conference  in  Rome  on  world  food, 


10496 


CONGRESSION  \I    RECORD  — HOUSE 


w here  there  was  general  i  greement  In 
this  du'ection. 

Mr.  GROSS.  But  that  wis  talk.  That 
was  not  money  on  the  line. 

Mr.  GOODLING.  Mr.  Cha  nnan.  I  yield 
myself  such  time  as  I  may  cc  nsume. 

Mr.  Chairman  and  Members  of  the 
House,  let  me  first  of  all  say  hat  I  cannot 
match  the  oratorj-  of  the  A  [embers  who 
preceded  me  in  the  well  o;  this  House 
today.  All  I  have  to  offer  h  50  years  of 
experience  as  a  dirt  farmer.  I  realize 
we  do  not  grow  rice  in  Penjisylvania. 

Mr.  Chaiiman,  let  me  farther  point 
out  that  what  we  are  doing  here  today, 
in  my  opinion,  is  an  act  of  1  utility.  Here 
we  are.  talking  about  adjduming  sine 
die,  and  here  is  a  bill  that  the  Senate 
has  never  considered.  How  t  o  the  Mem- 
bers propose  that  the  Senat ;  is  going  to 
be  able  to  hold  hearings  on  this  bill  and 
get  it  back  to  the  House  before  we  ad- 
journ— the  Senate  always  changes  our 
bills— and  in  the  event  that  does  hap- 
pen I  can  assure  the  Memliers  that  we 
will  ask  for  a  conference,  siid  then  we 
may  be  here  from  here  on  out. 

Mr.  Chairman.  I  want  to  -espond  to  a 
few  of  the  things  that  have  )een  said  on 
the  floor.  In  the  first  place,  the  gentle- 
man from  Arkansas  <Mr.  Alexander*  — 
and  I  regret  that  I  must  dil  fer  w  ith  the 
gentleman;  we  are  good  friends,  but  we 
differ  violently  on  this  legi  ilation— the 
gentleman  said  that  we  neec  this  bill  to 
produce  more  food  for  the  ;\-orld:  that 
we  have  to  feed  the  hungry  ii  i  the  world. 
The  gentleman  from  Illinois  i  Mr.  Ander- 
son", said  practically  the  sime  thing. 
I  want  to  point  out  to  the  i  lembership 
of  this  House  that  this  bill  will  not  be 
responsible  for  producing  one  additional 
grain  of  rice  that  cannot  be  pioduted  un- 
der the  present  act. 

I  am  amazed  at  the  gentleman  from 
New  York,  the  farmer  ( Mr.  P:  ;yser  >  who 
consistently  opposes  fann  subsidies,  and 
yet  the  gentleman  stood  right  here  where 
I  stand  at  this  moment,  a.skirg  for  farm 
subsidies. 

Let  us  be  consistent. 
Mr.  Chairman,  I  rise  in  op  josition  to 
H.R.  15263.  As  a  50-year  farm  !r  who  has 
never  taken  a  dime  from  tie  Depart- 
ment of  Agriculture,  I  urge  mv  colleagues 
to  reject  this  bill.  It  can  only  lead  to 
millions  of  dollars  being  pad  to  rice 
farmsrs  for  growing  rice  or  for  not  grow- 
ing rice,  whatever  the  ca.-^e  rrn  y  be. 

I  believe  the  leadership  of  the  Com- 
mittee on  Agriculture,  the  irentleman 
from  Texas  (Mr.  Poage>.  the  gentleman 
from  California  (Mv.  Sisk',  t  le  gentle- 
man from  Kentucky  <  Mr.  Stub  jlefield*  . 
the  gentleman  from  North  Caralina  <Mr! 
Jones',  the  gentleman  from  California 
'Mr.  Mathias).  the  gentleman  from 
Texas  (Mr.  Price •.  the  gentle  nan  from 
Minnesota  (Mr.  Zwach>.  and  dthers  will 
join  me  in  opposing  this  1  ill  which 
cleared  the  committee  by  only  one  vote 
when  it  escaped  being  sent  ba?k  to  .sub- 
committee by  an  18-to-17  vc  te  of  the 
committee. 

This  very  controver-^ial  bill  v.hich 
comes  to  us  at  the  11th  hojr  of  the 
93d  Congress,  would  simply  c  lange  the 
rice  program  from  a  loan  syrtem  to  a 
payment  system.  That  Is  all  it  does. 

It  does  not  give  farmers  Iny  more 
opportunity  to  grov.-  rice  than  the  i)re.->- 
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ent  program  does.  It  does  not  make 
prices  to  coiisumers  one  bit  lower  than 
they  are  now.  All  It  does  Is  to  set  up  a 
Government-payment  system  under 
which  certain  rice  farmers,  let  me  re- 
peat— certain  rice  farmers,  not  all  of 
them,  just  those  with  allotments — will 
set  payments. 

We  talk  about  discrimination.  I  would 
say  that  this  is  rank  discrimination. 

There  will  be  two  kinds  of  payments 
under  the  bill.  The  first  are  the  subsidies 
for  fjrowing  rice.  These  are  called  price 
support  payments.  They  are  described 
in  section  102  on  pages  5  and  6  of  this 
bill. 

Tlie  second  are  subsidies  for  not  grow- 
ing rice.  These  are  called  set-aside  pay- 
ments and  are  described  in  section  6(Ai 
on  pages  9  and  10  of  the  bill. 

I  repeat:  This  bill  is  based  on  a  bad 
price-support  idea,  and  it  was  a  legis- 
lative idea  that  formed  the  basis  for  the 
farm  bill  of  1973.  which,  interestingly 
enough— and  I  hope  everjbody  will  lis- 
ten to  this — the  minority  leader  and  our 
current  President  voted  against. 

It  is  opposed  by  the  major  farm  orga- 
nizations, the  P'arm  Bureau,  the  Nation- 
al Farmers  Organization,  and  the  Na- 
tional Farmers  Union.  I  submit  to  the 
Members  wJien  we  can  get  these  three 
organizations  thinking  in  the  same 
terms,  there  is  something  radically 
wrong  with  the  bill.  This  happens  on 
very  rare  occasions.  In  fact,  I  do  not 
know  if  it  has  ever  occurred  in  my  12 
years  here. 

If  it  is  enacted  as  reported,  the  bill 
could  cost  the  taxpayers  of  America  as 
much  as  $4  billion. 

Let  us  face  it.  This  bill  simply  converts 
the  present  rice  support  program  from 
one  which  uses  a  relatively  modest  65 
percent  of  parity  nonrecourse  loan  sys- 
tem to  one  which  uses  Government  pay- 
ments to  supplement  the  income  of  rice- 
giowers. 

I  ho5)e  the  gentleman  from  New  York 
listens  to  this.  These  rice  welfare  pay- 
ments would  be  triggered  at  $11  a  hun- 
dredweight   under    the    committee    bill 
and  at  $7  under  Secretary  Butz"  formula. 
In  either  event,  the  payments  would  be 
the   difTerence    between    what   the   rice 
farmei-s  gel  in  the  market  and  what  the 
Government  says  they  ought  to  get.  In 
e.ssence,  this  bill  is  simply  the  old  Bran- 
nan  plan  for  rice,  and  it  is  similar  to  the 
target  price  system  now  in  effect  on  corn, 
wheat,  and  cotton.  It  is  supported  by  a 
host   of   large   industrial   users   of   rice 
ranging  from  beer  users  to  Chinese  res- 
taurant operators  who  see  this  legislation 
in  the  light  of  cheap  rice  at  the  expense 
of  the  American  taxpayer.  They  hope 
that  unlimited  production  of  rice   will 
drive  market  prices  down  and  that  rice 
farmers  can  turn  to  the  Government  for 
subsidies  instead  of  receiving  their  in- 
comes in  the  marketplace. 

And  Incidentally,  let  me  say  this  to  the 
Members  of  this  House.  It  was  pretty 
largely  the  interest  of  the  beer-producing 
people  that  revived  this  bill  in  the  Rules 
Committee  after  it  had  been  killed  about 
6  weeks  ago.  The  beer  people  are  very 
much  interested  in  this  rice  bill.  They  are 
not  interested  in  food  production.  They 
arc  interested  in  beer  production.  This, 


to  a  certain  extent,  Is  a  beer-production 
bill. 

In  fairness  to  the  position  of  the  com- 
mittee, as  tenuous  as  it  Is,  there  was  only 
a  one-vote  margin,  the  Department  of 
Agriculture  has  been  in  continuous  and 
persistent  support  of  this  bill,  and  why  I 
am  not  absolutely  certain.  I  have  my 
ideas  but  I  am  not  allowed  to  state  them 
on  this  floor  at  this  time. 

I  personally  have  been  contacted  by  the 
Secretary  and  I  know  several  other  mem- 
bers of  the  committee  who  have  had  the 
same  experience.  The  members  of  the 
Rules  Committee,  which  first  killed  and 
then  revived  this  bill,  can,  I  am  certain, 
attest  to  the  persistence  of  the  Secretary 
and  other  proponents  of  H.R.  15263. 

Frankly,  it  is  amazing  to  me  that  this 
bill  has  been  receiving  such  intense  lob- 
bying, but  then  this  has  been  an  amazing 
year.  I  think  we  will  all  have  to  admit. 
Here  we  are  at  a  rice  crossroads.  The 
Democrat  Party  in  the  House  is  being 
asked  to  follow  the  leadership  of  Secre- 
tary Butz.  He  is  a  formidable  politician, 
and  I  must  admit  he  is  a   very,  very 
good  friend  of  mine,  but  to  me  it  seems 
incredible  that  on  the  heels  of  or  on  the 
basis  of  an  election  which  the  Democrat 
Party   won   handily,   this   House  would 
turn  around  and  pass  the  Butz  rice  bill. 
Even  more  incredible  is  the  fact  that 
for  a  party  whose  leadership  is  talking 
about  increasing  the  target  prices  next 
year    on    wheat    and    cotton   and   feed 
grains,  we  are  following  Secretary  Butz 
in  his  efforts  to  lower  the  support  on  rice. 
The   rice  support  for   1975   is   probably 
going  to  be  about  $7.80  per  hundred- 
weight under  the  existing  law.  The  Sec- 
retary wants  to  lower  that  to  $7  per  hmi- 
dredweight  target  price. 

Frankly  I  will  admit  that  part  of  the 
Secretary's  program  appeals  to  me  veiy 
much,  and  as  a  lifelong  conservative.  I 
intend  to  vote  as  the  Secretary  wishes  on 
the  $7  target  price.  I  do  ziot  want  to  ex- 
pose my  taxpayers  to  any  more  fiscal 
hazards  than  are  necessary. 

I  would  hope,  then,  that  we  would  not 
pass  this  bill  at  all  because  it  is  based  on 
an  unsound  system.  If  it  is  passed,  it 
.should  be  considerably  amended  to  pro- 
tect the  taxpayer  who  also  happens  to  be 
the  consumer. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman.  I  com- 
mend tlie  gentleman  from  PennsyUania 
for  lii.-;  statement. 

As  I  understand  the  gentleman's  re- 
marks, the  first  part  of  his  remarks  con- 
tained a  basic  objection  which  was  that 
the  present  program  provides  no  direct 
payments  to  rice  farmers,  either  defi- 
ciency or  any  other  direct  payments  to 
rice  farmers,  and  that  this  program,  if 
parsed,  would  initiate  direct  efficiency 
payments  to  rice  farmers,  and  the  gen- 
tleman is  opposed  to  that  section,  as  well 
as  other  sections  he  considers  ill  advised. 
Mr.  GOODLING.  The  gentleman  from 
Louisiana  is  correct. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, v.ill  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Colorado  (Mr.  Johnson). 
Mr.  JOHNSON  of  Colorado.  The  gen- 
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tleman  spoke  of  direct  subsidy  payments. 
That  is  really  a  misnomer,  because  what 
we  are  talking  about  is  the  target  price 
concept  which  applies  to  wheat,  com,  and 
cotton.  We  have  the  same  surplus  situa- 
tion with  wheat,  com.  and  cotton  that 
we  have  with  rice.  We  export  approxi- 
mately 60  percent  of  our  rice.  As  long 
as  the  market  price  stays  above  the  tar- 
get price,  whatever  that  happens  to  be, 
and  I  support  the  gentleman's  notion,  it 
should  be  7  cents,  rather  than  II  cents, 
there  will  be  no  subsidy  payments  to 
farmers. 

I  do  not  think  we  should  be  left  with 
the  understanding  that  there  will  be  a 
subsidy  payment  as  long  as  the  market 
price  stays  above  the  target  price.  I  am 
sure  the  gentleman  did  not  w-ant  to  leave 
that  impression. 

Mr.  GOODLING.  That  is  correct,  and 
I  do  not  see  what  we  gain  under  this 
legislation. 

Mr.  JOHNSON  of  Colorado.  We  do  not 
know  how  the  target  price  concept  is 
going  to  work.  It  may  work  well  next 
year,  or  we  could  have  a  bad  year  with 
respect  to  wheat,  corn  and  cotton;  but 
no  one  has  yet  addressed  themselves  as 
to  why  there  should  be  a  target  price 
and  a  target  price  concept  with  wheat, 
corn  and  cotton  and  not  have  it  apply 
to  rice.  It  seems  to  me  obvious  why  tlie 
target  price  cannot  apply  to  peanuts  or 
sugar.  We  only  raise  half  our  sugar.  We 
have  to  import  the  other  half.  We  do 
not  have  an  export  situation  with  pea- 
nuts, but  we  do  have  the  same  export 
situation  with  wheat,  corn,  cotton,  and 
rice,  and  the  target  price  should  apply 
equally  to  them. 

Mr.  GOODLING.  Will  the  gentleman 
please  tell  me  what  we  are  going  to  gain 
under  this  legislation? 

Mr.  JOHNSON  of  Colorado.  If  the  gen- 
tleman will  tell  me  why  there  should  be 
a  difference  between  the  programs  for 
rice,  wheat,  corn,  and  cotton.  It  seems  to 
me  the  programs  should  be  consistent 
with  one  another. 

Mr.  GOODLING.  I  have  already  said 
that  there  is  not  a  farmer  in  the  entire 
United  States  who  could  not  have  pro- 
duced all  the  rice  he  wanted  to  produce 
in  1974.  The  Secretarj'  of  Agriculture 
eliminated  the  restrictions.  He  can  do  the 
same  thing  :n  1975.  He  can  do  the  same 
thing  in  1976. 

Mr.  JOHNSON  of  Colorado.  Is  the  gen- 
tleman opposed  to  the  target  price  con- 
cept for  wheat,  com,  and  cotton? 

Mr.  GOODLING.  Yes.  I  am  opposed  to 
the  target  price  concept,  because  I  am 
opposed  to  subsidies  and  somewhere  along 
the  line  we  are  going  to  have  to  face  the 
problems  that  subsidies  bring  in  this 
countrj'. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man. I  am  a  little  bit  confused  by  what 
you  have  been  saying  as  far  as  the  lower- 
ing of  prices  to  the  beer  industry  is  con- 
cerned. Would  it  be  fair  to  assume  that 
they  are  in  support  of  the  target  concept 
to  make  more  rice  available  for  all  users, 
including  the  malting  of  beer;  is  that  the 
reason  they  support  It? 


Mir.  GOODLING.  Certain  breweries  use 
rice  in  producing  beer,  and  these  brew- 
eries from  the  information  I  liave  are 
pretty  largely  for  reviving  this  bill  in 
the  Committee  on  Rules. 

Mr.  STEIGER  of  Wisconsin.  H  the  gen- 
tleman will  yield  further,  would  it  then 
be  a  fair  assumption  that  those  consti- 
tuents in  the  Sixth  District  which  I  rep- 
resent who  enjoy  nothing  more  than  a 
good  beer  and  brandly  migiit  benefit  from 
tlie  passage  of  this  bill? 

Mr.  GOODLING.  I  am  sorry.  I  did  not 
hear  Uiat  question. 

Mr.  STEIGEH  of  Wisconsin.  I  am  try- 
ing to  figure  out  if  tlie  beer  drinker  does 
get  a  break  if  we  pass  this  bill;  does  the 
beer  di-inker  get  a  break? 

Mr.  GOODLING.  The  brewery  opera- 
tors are  hopeful  this  bill  will  lower  the 
price,  that  it  will  produce  so  much  rice 
that  they  can  buy  rice  at  a  lower  price. 
This  is  very  probable. 

Mr.  STEIGER  of  Wisconsin.  I  am 
really  delighted.  That  is  one  of  the  rea- 
sons I  voted  for  the  rule,  in  the  hops  it 
would  be  of  benefit  to  the  beer  drinker. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  POAGE.  Might  I  suggest  insofar 
as  tlie  breweries  of  St.  Louis  are  con- 
cerned, they  are  the  ones  that  want  to 
use  rice  and  at  least  many  of  the  brewer- 
ies of  Milwaukee  are  still  using  barley. 
If  the  gentleman  thinks  he  is  doing  tlie 
right  thing  by  knocking  barley  out.  I 
would  tliink  that  there  would  be  a  fight 
between  the  St.  Louis  breweries  and  Uie 
Milwaukee  breweries.  I  hope  tlie  gentle- 
man will  get  on  the  side  of  the  Milwaukee 
breweries — or  better  still,  get  on  the  side 
of  the  farmers. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, I  will  take  a  back  seat  to  no  one  in 
the  belief  that  Milwaukee  beer,  whether 
made  with  rice  or  barley,  can  compete 
with  that  product  of  St.  Louis.  But,  that 
is  r.either  here  nor  there  if  we  can  make 
available  adequate  supplies  of  rice. 

Mr.  GOODLING.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  ( Mr.  Casey  ) . 

Mr.  CASEY  of  Texas.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding  to  me. 
I  want  to  commend  him  for  his  remarks 
in  opposition  to  the  bill. 

I  join  in  opposing  the  passage  of  H.R. 
15263  because  I  do  not  think  that  chang- 
ing our  agricultural  production  laws  con- 
cerning rice  are  in  the  national  interest 
at  this  time. 

I  do  not  believe  anyone  in  this  House 
has  a  stronger  belief  in  the  free  enter- 
prise system  than  I  do,  whether  it  be  in 
rice  fanning  or  manufactming  or  selling 
groceries. 

Yet,  for  the  sake  of  the  consumer  and 
taxpayers  of  this  Nation,  we  must  ap- 
proach any  change  in  a  proven  system 
with  a  high  degree  of  caution. 

I  believe  we  are  all  too  well  aware  of 
what  has  happened  in  recent  months  as 
a  result  of  changes  we  have  brought 
about  in  our  agricultural  system,  which, 
despite  any  faults  there  may  be,  is  un- 
challenged as  the  greatest  in  the  world. 

We  must  remember  that  we  changed 
our  system  of  cotton  production  and  of 


wheat  production,  and  look  at  what  hap- 
pened to  the  supply  and  to  the  prices  paid 
by  our  citizens. 

We  have  seen  the  illusion  just  this 
year  in  the  matter  of  sugar.  We  can  re- 
call our  good  intentions  in  opening  up 
the  sugar  market.  The  arguments  were 
that  removing  quotas  would  increase  sup- 
ply and  bring  an  open  market  with  low- 
er prices.  We  repealed  the  sugar  quotas 
and  now  we  can  only  view  the  results 
with  dismay. 

Now.  we  want  to  change  the  rice  pro- 
gram, and  everybody  says  that  we  are 
going  to  get  all  the  more  rice  to  feed  the 
whole  world  at  cheaper  prices.  We  may 
get  it  for  1  year,  but  we  are  going  to 
break  a  lot  of  farmers  under  the  target 
price  system  because  tliey  cannot  possibly 
produce  rice  at  a  profit  with  the  cost  of 
labor  going  up.  the  cost  of  fertihzer  going 
up,  the  cost  of  equipment  going  up.  the 
cost  of  land  rental  going  up. 

Only  through  past  investment,  greater 
technology,  and  increased  production 
have  the  rice  farmers  been  able  to  make 
a  living  in  the  inflationaiy  period  of  re- 
cent months. 

Ml-.  Chairman,  tlie  passage  of  the  pro- 
posed Rice  Act  of  1974  would  not  increase 
our  supphes.  To  be  sure,  more  fai-mers 
would  plant  rice  under  the  new  law, 
which  might  bring  prices  down  tempo- 
rarilj'. 

But  when  Uie  market  becomes  glutted 
and  everyone  starts  raising  rice,  the  mar- 
ket's governing  principles  are  gone.  Then 
the  faimers  find  there  is  no  market  for 
their  crops  and  that  if  they  can  sell  it  at 
alL  the  price  brings  a  loss.  And  that 
does  not  mean  that  consumers  pay  less 
either. 

The  system  we  have  now.  as  the  gen- 
tleman in  the  well  says,  is  one  imder 
which  farmers  can  raise  all  the  rice  they 
want  to.  The  Secretary-  can  take  controls 
off  if  it  is  necessary  to  feed  the  world, 
but  let  us  not  be  penny-wise  and  pound- 
foolish  and  put  rice  farmers  in  the  same 
shape  as  cattlemen  are  in  right  now. 

Manj'  Members  who  have  no  famili- 
arity w  ith  ranching  operations  have  used 
the  term.  "The  wealthy  cattleman. " 
They  siiould  go  talk  to  some  of  my  cattle- 
men right  now.  If  we  pass  this  bill,  the 
rice  farmers  are  going  to  have  the  same 
problem  the  rancher  has.  And  our  ranch- 
ers are  going  into  bankruptcy  while  the 
housewife  continues  to  pay  record  pi  ices 
for  beef. 

The  Rice  Act  we  consider  today  would 
certainly  not  benefit  our  consumers.  And 
it  is  more  likely  that  the  result  would  be 
that,  as  high  numbers  of  farmers  began 
plantuig  rice,  their  profits  would  turn  to 
losses.  They  would  turn  to  other  crops 
and,  ultimately,  the  result  would  be 
shortages  and  the  inflated  prices  tliat 
follow. 

Mr.  Chainnan,  we  now  export  60  per- 
cent of  our  rice  crop.  The  price  is  fair  on 
the  world  market,  it  is  stable,  and  be- 
cause of  this  we  are  able  to  help  combat 
w  Olid  hunger  and  also  help  our  own  Na- 
tion's balance  of  payments. 

The  Rice  Act  we  consider  today  would 
certaiioly  not  reduce  the  cost  to  the  GSov- 
ernment.  The  price  levels  today  are  high 
enough  so  that  no  price  supports  are  re- 
quired. Should  we  shift  to  the  target- 
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price  syst€m,  however,  there  i  s  certainly 
every  reason  to  expect  that  he  cost  to 
t)ie  taxpayer  would  be  greater  as  price 
supports  became  necessary. 

Mr.  Chairman,  this  proposed  act  offers 
no  benefits  to  either  our  farn  ers  or  our 
nroducers.  Rather  it  offers  tt  e  extreme 
dinger  of  alternating  periods  of  boom 
and  bust  for  the  rice  industry.  Such  con- 
ditions can  only  mean  highei  tax  costs 
and  higher  prices  on  the  groceiT  shelves. 
I  urge  my  colleagues  to  join  in  the  de- 
feat of  this  bill. 

Mr.  GOODLING.  Mr.  Chiirman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Idaho   <Mr.  {Iymms'. 

Mr.  SYMMS.  Mr.  Chairmar ,  I  say  to 
the  gentleman  from  Wisconsii^  that  the 
answer  to  the  question  is  thit.  if  bear 
in  fact  is  cheaper,  It  will  be  because  of  the 
11  cent  a  hundredweight  and  tJ^rget  price 
written  into  this  bill.  As  far  as  the  target 
price  is  concerned,  our  taxpayers  will  be 
subsidizing  the  consumers  by  jthe  lower 
price  of  rice,  and  the  taxpayerjj  will  have 
to  pick  up  the  tab  on  this  riqe,  so  it  is 
not  equitable  and  fair  to  the  taxpayer. 

It  is  not  at  the  62-percent  patlty  target 
price  we  have  on  barley  and  corn.  This  is 
about  90-percent  parity  ofTer^d  in  this 
legislation  and  it  should  be  an  Outrage  to 
the  taxpayer. 

Mr.  GOODLING.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  'Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  on  his  state- 
ment. I  listened  for  a  solid  hour  to  de- 
bate on  the  rule,  but  because  of  the  geog- 
raphy of  the  speakers,  the  emptions  in- 
volved on  both  sides,  it  was  veip  difficult 
to  get  to  the  central  issue. 

I  respect  the  gentleman's  statement 
because  of  the  fact  that  he,  lil:e  myself, 
not  being  from  a  rice  producing  area, 
has  applied  the  general  priitciples  of 
conservatism  to  this  bill.  He  his  appar- 
ently come  to  the  conclusion,  us  I  have, 
that  the  best  thing  we  can  d(i  to  build 
American  agriculture— in  this  case  rice 
production — Is  to  return  it  to  a  free  mar- 
ket economy  and  to  oppose  what  is  essen- 
tially an  extension  of  Governmrtit  power, 
control,  and  subsidies  into  ano^ier  area. 
I  gather  this  bill  has  the  potential  of  be- 
mg  not  only  imperfect,  but  h  ghly  ex- 
pensive to  the  taxpayer,  to  the  extent  of 
$4.1  billion. 
Is  that  a  fair  estimate? 
Mr.  GOODLING.  I  agree  with  the  gen- 
tleman 100  percent. 
Mr.  BAUMAN.  I  thank  the  gentleman 
Mr.  GOODLING.  Mr.  Charman.  I 
vield  7  minutes  to  the  gentlen  an  from 
New  York  <Mr.  Peyger  t . 

Mr.  PEYSER.  Mr.  Chairmai  ,  I  wel- 
come the  opportunity  to  speai  on  this 
measure,  which  I  strongly  suppcrt. 

I  would  first  like  to  answer  .something 
that  my  good  friend  from  Pennsylvania 
'Mr.  GOODLING  I  mentioned  andj  asked  a 
question  of  me,  he  said.  "You  have  been 
against  farm  subsidies.  Why  are  you  now 
supporting  this  bill?" 

I  think  his  statement  is  conpletely 
correct.  I  am  against  farm  subsidies.  I 
am  really  for  a  free  market  in  th  is  coun- 
try. However,  we  have  two  choices  in 
front  of  us  today.  One  of  then  is  the 
existing  rice  legislation,  which  is  restric- 
tive, expensive,  does  not  answer  the  needs 
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of  this  country  or  the  world.  Or  we  have 
another  piece  of  legislation  that  has  been 
sponsored  by  my  friend  from  Arkansas 
(Mr.  Alexander*,  that  opens  up  the  allo- 
cation in  this  countrj'  to  grow  more  rice, 
eliminates  the  programs  that  will  cost 
the  taxpayer,  as  they  have  in  the  past, 
hundreds  of  millions  of  dollars  of  actual 
costs,  and  to  produce  more  rice  at  lower 
prices  to  the  consumers. 

So  with  those  two  options,  I  support 
the  bill  of  the  gentleman  from  Arkansas 
•  Mr.  Alexander'.  It  is  a  good  bill  and  a 
fair  bill.  It  is  not  the  kind  of  bill  that  I 
necessarily  would  have  introduced  and  as 
I  do  not  support  subsidies  of  any  kind. 
Some  have  said  today  this  rice  legislation 
is  a  waste  of  time,  we  should  be  moving 
on  to  more  important  issues. 

I  have  looked  over  some  of  the  legisla- 
tion of  the  last  2  weeks,  and  I  can  tell 
the  Members  there  have  been  some  issues 
that  are  not  nearly  as  important  to  the 
people  of  this  country  and  the  world  as 
being  able  to  increase  the  production  of 
food  and  this  commodity  by  30  percent. 
So  it  is  a  vitally  important  piece  of 
legislation. 

The  President  of  the  United  States 
stood  here,  and  one  of  the  first  points 
that  he  made  in  his  talk  to  us  was  a 
request  to  us  to  break  this  system  of  the 
present  rice  legislation  and  to  open  up 
the^e  allocations. 
I  think  it  is  a  vitally  important  bill. 
The  reference  has  been  made — about 
five  times — about  the  sugar  bill  and  some 
vague  reference  to  someone  from  New 
York  who  helped  kill  it. 

I  think  these  are  completely  different 
items.  I  plan  to  discuss  the  sugar  ques- 
tion in  January.  I  will  be  holding  a  spe- 
cial order  in  the  Congress  and  really 
discuss  this  so  that  other  Members  can 
hear  what  members  of  the  Committee 
on  Agriculture  have  heard  in  the  past 
week  in  the  testimony  concerning  the 
sugar  industry  by  consumers,  by  refiners, 
by  users.  The  only  people  we  have  had 
urge  the  continuation  of  the  bill  were  a 
handful  of  growers.  So  we  will  at  a  sep- 
arate time  talk  about  sugar  and  the 
future  of  sugar.  I  think  the  Members 
who  voted  to  kill  the  bill  will  be  very 
pleased  with  the  results. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  PEYSER.  I  yield  to  the  gentleman 
Mr.  POAGE.  The  gentleman  has  sug- 
gested that  this  bill  would  increase  the 
production  of  rice  by  30  percent. 

Of  course,  the  figures  are  that  the 
present  program  increased  the  produc- 
tion by  23  percent  this  year. 

Would  the  gentleman  explain  just  how 
this  bill  is  going  to  increase  the  produc- 
tion by  anything? 

Anybody  can  grow  all  of  the  rice  they 
want  to  in  the  United  States  today.  It 
is  a  fallacy  to  talk  about  people  not  being 
able  to  grow  rice. 

Will  the  gentleman  explain  how  this 
bill  is  going  to  increase  the  production 
by  30  percent? 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  this 
bill  will  increase  rice  production  because 
it  will  allow  small,  efficient  operators  who 


are  now  living  In  the  States  and  operating 
under  the  system  to  increase  their  acre- 
age and  to  maximize  their  efficiency  to 
produce  rice  on  land  that  is  more  suited 
to  rice  than  may  be  used  to  produce  rice 
at  this  time. 

If  I  may  elaborate  further,  the  pres- 
ent program  that  we  have  is  restrictive. 
The  purpose  of  the  1974  Rice  Act  is  to 
increase  production  and  to  promote  com- 
petition. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  PEYSER.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  POAGE,  Mr.  Chairman,  the  gen- 
tleman from  Arkansas  suggests  or  im- 
plies that  only  a  few  people  can  grow 
rice  this  year.  Anybody  in  the  United 
States,  from  New  Hampshire  to  Oregon, 
can  grow  rice.  They  can  grow  all  the 
rice  they  want  to.  They  can  plant  it  in 
their  backyards  or  plant  it  anywhere 
else,  and  there  is  not  going  to  be  an 
acre  made  available  by  this  bill  to  grow 
rice  next  year  that  is  not  available  right 
now.  The  difference  is  that  today  they 
are  not  getting  paid  to  grow  it.  while 
under  this  bill  there  could  be  a  $4-billion 
subsidy. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  is  it  true  that  under  the  pro- 
posed Alexander  bill  our  farmers  next 
year,  and  for  the  2  following  years,  will 
be  assured  that  they  will  be  able  to 
grow  rice?  Under  the  present  program 
they  have  no  such  assurance. 

Mr.  PEYSER.  The  gentleman  is  ab- 
solutely correct. 

Mr.  BURLISON  of  Missouri.  So.  there- 
fore, they  are  not  going  to  make  prepa- 
rations for  the  plantings  that  are  nec- 
essai-y  for  the  future? 

Mr.  PEYSER.  That  is  correct.  They 
have  no  guarantee  under  the  present 
legislation  as  it  exists  today  as  to  what 
they  can  grow  and  where  they  can  grow 
it,  as  they  do  under  the  bill  we  are  pro- 
posing today. 

Mr.  Chairman,  I  jusL  have  a  minute 
or  so  left  here,  so  I  will  proceed. 

One  thing  that  has  been  stated  cer- 
tainly needs  clarification,  and  that  is 
the  statement  that  says  market  stabil- 
ity has  been  guaranteed  by  the  present 
existing  rice  program.  The  cost  of  rice 
to  the  consumer  has  increased  100  per- 
cent in  the  last  13  months. 

Now,  if  this  is  stability  in  prices,  then 
I  do  not  know  what  we  are  really  worry- 
ing about,  because  with  relation  to  any 
kind  of  fabulous  increases,  we  might 
say  that  it  is  moving  according  to  scale 
or  according  to  a  stable  program. 

Mr.  Chairman.  I  think  that  is  com- 
pletely wrong.  What  this  bill  is  saying 
is  that  it  is  making  available  more  land 
and  it  is  distributing  the  opportunity  to 
grow  rice. 

I   think   we  ought   to  definitely   and 

enthusiastically  support  this  legislation. 

Mr.   ALEXANDER.   Mr.   Chairman,  I 

yield  10  minutes  to  the  gentleman  from 

North  Carohna   (Mr.  Jones*. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 
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Mr.  Chairman.  I  rise  as  chairman  of 
the  subcommittee  which  handled  this 
very  controversial  legislation,  and  I 
merely  wish  to  call  to  the  attention  of 
the  Members  some  of  our  tnaLs  ajui  trib- 
ulations and  to  emphasize  that  if  any  of 
us  think  or  dream  that  the  Senate  will 
pass  this  controversial  bill  in  3  days,  then 
they  are  far  more  optimistic  tlian  I  am. 
We  held  repeated  subcommittee  hear- 
ings on  the  merits  of  this  legislation.  Let 
me  state  right  here  that  I  have  no  great 
convictions  one  way  or  the  other  as  to 
the  merits  of  the  legislation. 

As  I  recall,  one  afternoon  we  heard  13 
witnesses.  Six  of  those  witnesses  sup- 
ported the  bill  as  it  was  drawn,  six  wit- 
nesses were  against  the  bill,  and  the  sub- 
committee could  never  find  out  where  the 
13th  witness  stood;  it  was  not  quite  clear. 
We  held  additional  hearings,  and  again 
we  had  about  the  same  division. 

As  I  stand  here  this  afternoon.  I  do  not 
need  to  tell  the  Members  that  this  is 
somewhat  of  a  geographical  fight,  with 
Arkansas  trying  to  protect  its  best  in- 
terests, according  to  my  friend,  the  gen- 
tleman from  Arkansas  (Mr.  Alexander). 
with  many  of  the  Members  from  Texas 
trying  to  protect  what  they  think  are 
their  best  interests,  and  with  those  Mem- 
bers in  Louisiana  and  in  California  try- 
ing to  protect  their  best  interests. 

Mr.  Chairman,  we  raise  no  rice  in  my 
district.  There  is  very  little  rice  grown 
in  the  State  of  North  Carolina,  as  far  as 
I  know.  However.  I  do  want  to  caution 
the  Members  that  I  think  what  we  are 
doing  here  this  afternoon,  if  we  enact 
this  legislation,  is  nothing  more  nor  less 
than  an  exercise  in  futility. 

Let  me  remjnd  the  Members  that  this 
bill  faced  toi^h  going  in  the  full  com- 
mittee. Perhaps  I  should  not  say  this,  but 
if  a  couple  of  nly  friends  had  been  present 
at  the  subcommittee  to  vote  on  a  given 
date,  members  who  had  promised  to  be 
there  and  were  not  there,  this  bill  would 
not  be  here  this  afternoon.  Perhaps  that 
is  my  fault.  I  did  not  do  my  homework 
properly. 

The  bill  faced  about  the  same  success 
in  the  full  committee  as  it  did  in  the  sub- 
committee, lacking  one  vote  of  being  re- 
committed back  to  the  subcommittee. 

Mr.  Chairman,  for  the  benefit  of  tliose 
Members  who  do  not  know  this,  this  bill 
was  considered  several  weeks  ago  by  the 
Committee  on  Rules  as  to  the  advisability 
of  bringing  out  a  i-ule. 

Arguments  were  made  pro  and  con.  I 
think  we  have  had  arguments  on  both 
sides.  Yet,  in  its  wisdom,  the  Committee 
on  Rules  on  that  particular  day  saw  fit 
not  to  give  it  a  rule. 

What  has  happened  in  the  interval,  I 
do  not  knov/.  All  I  can  say  to  the  Mem- 
bers as  impartially  as  possible  is  tliat  as 
chairman  of  this  sut>committee.  I  regret 
this  bill  is  before  us  at  this  late  hour,  on 
the  eve  of  Santa  Claus'  coming  this  year; 
we  are  confronted  with  it  and  we  are 
g(Ding  to  be  here  another  couple  of  hours 
with  it.  Make  no  mistake  about  it,  be- 
cause there  are  several  amendments 
floating  around,  and  it  is  going  over  to 
the  Senate  to  be  ignored.  I  am  pretty 
certain,  shelved. 

I  might  point  out  that  I  had  the  same 
experience  with  peanuts,  representing  a 
peanut  district.  I  had  almost  an  identi- 


cal exjjerience  with  my  peanut  bill,  with 
the  DcpGitment  wanting  some  new  leg- 
islation aiid  wiUi  the  growers  not  want- 
ing it. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  yield 
to  the  gentleman  from  California. 

Mr.  LEGGETT.  Of  course,  I  am  inter- 
ested in  this.  I  represent  a  large  rice- 
growing  area  in  California. 

In  any  event,  I  want  to  say  that  I  ap- 
preciate the  dispassionate  management 
of  the  subcommittee  by  the  gentleman 
from  North  Carohna.  I  beheve  that  the 
gentleman  has  given  everybodi'  a  chance 
on  this  legislation  for  almost  a  year  now. 
Tlie  gentleman  has  held  long  and  labo- 
rious hearings. 

Of  course,  there  appears  to  be  some 
effort  to  polish  the  bill  up  at  this  point. 
Is  it  not  a  fact  that  today  the  same 
people  who  supported  moving  the  bill 
out  of  committee,  even  though  the  cost 
of  the  bill  as  noted  in  the  respect  w'as  $4 
billion  and  even  though  it  was  projected 
that  there  would  be  a  25  niilhon  or  30 
million  hundredweight  surplus  that  we 
could  not  sell  or  give  away,  were  support- 
ing this  legislation  that  they  support 
here  today? 

Mr.  JONES  of  North  Carolina.  The 
statement  of  the  gentleman  is  correct. 

Mr.  Chairman,  I  want  to  compliment 
my  friend,  the  gentleman  from  Arkan- 
sas, for  doing  an  excellent  job. 

However,  let  me  get  back  to  the  pea- 
nuts versus  the  rice  controversy  here. 

I  knew  that  the  peanut  bill  would  be 
controversial.  I  stood  on  this  floor  and 
told  my  friends  that. 

I  had  hoped  that  a  peanut  bill  would 
be  brought  to  the  floor,  but  in  the  final 
moments,  the  Sccretarj-  of  Agriculture,  in 
his  wisdom,  saw  fit  to  withdraw  his  sup- 
port from  the  peanut  bill.  The  Depart- 
ment itself  had  drawn  it  and  given  it  to 
me  to  introduce.  Therefore,  rather  than 
bringing  such  a  controversial  bill  before 
the  Committee  on  Rules  or  before  this 
House,  I  saw  fit  to  hold  it  and  withdraw 
it.  which  I  did. 

That  is  what  I  was  hoping  would  hap- 
pen to  this  bill  so  that  we  could  come 
back  here  in  January'  and  sit  down  in  the 
cool  of  the  evening  and  calmly  trj'  to 
compromise  and  work  out  a  compromise 
between  the  different  versions  with  the 
opposition  that  exists,  we  will  say.  be- 
tween the  California  boys  and  the  Louisi- 
ana boys  and  so  forth  and  so  on.  But  ap- 
parently that  was  not  to  be  done  with 
the  rice  bUl. 

However,  we  did  do  that  with  the  pea- 
nut bill. 

I  just  want  to  warn  the  Members  that 
as  far  as  I  am  concerned,  looking  at  it 
objectively,  having  presided  over  subcom- 
mittee after  subcommittee  after  sub- 
committee. I  presented  it  before  the  Com- 
mittee on  Rules  where  on  that  date  it 
was  defeated  by  one  vote  only. 

I  hope  that  nobody  will  be  fooled  into 
the  illusion  that  the  U.S.  Senate,  with 
all  their  dignity  and  wisdom,  such  as  it 
might  be.  will  nish  this  bill  through  in 
48  hours.  It  is  absolutely  impossible. 

Mr.  Chairman,  I  see  no  reason  what- 
soever for  passing  this  bill  here  this 
aftemoon. 


Mr.  YOUNG  of  South  Carolina.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  yield 
to  the  gentlranan  from  South  Carolina 

Mr.  YOUNG  of  South  Carolina.  Woulc. 
it  be  the  gentleman  s  opinion  that  if  we 
pass  tlie  rice  bill  today,  later,  in  the  next 
session  of  Congress,  they  would  bring  up 
a  peanut  bill? 

Mr.  JONES  of  North  Carolina.  I  would 
hesitate  to  answer  that,  but  I  give  you  my 
opinion  as  yes. 

Mr.  YOUNG  of  South  Carolina.  Then 
after  that,  would  we  try  to  eliminate  the 
quota  from  tobacco? 

Mr.  JONES  of  North  Carolina.  Need 
I  remind  the  gentleman  that  it  is  the  gen- 
eral philosophy  of  the  present  adminis- 
tration to  do  away  with  quotas,  and  for 
that  matter,  to  support  prices  which  in 
some  cases  might  be  justified  and  in  some 
cases  might  not. 

I  guess  the  answer  to  the  gentleman's 
question  would  be  yes. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JONES  of  North  Carohna.  I  am 
happy  to  yield  to  the  gentleman  from 
Colorado  <  Mr.  Johnson  * . 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  thank  the  gentleman  from  North 
Carolina  for  yielding  to  me.  and  I  want 
to  point  out  to  the  Members  of  the  House 
the  monumental  patience  of  the  gentle- 
man from  North  Carolina  tMr.  Jones*  in 
holding  these  hearings  on  the  rice  bill, 
and  holding  the  hearings  on  the  peanut 
bill,  in  spite  of  the  fact  that  the  gentle- 
man has  been  ill.  In  fact,  the  gentleman 
held  iiearings  a  week  ago  Monday,  when 
he  was  very  much  under  the  weather.  So 
I  compliment  the  gentleman  on  his  pa- 
tience as  he  has  brought  these  bills  along, 
and  as  the  gentleman  has  tried  to  com- 
promise the  various  conflicting  interests 
involved.  I  believe  essentially  that  what 
the  gentleman  has  said  about  the  differ- 
ences about  this  bill  is  true,  and  the 
people  in  Arkansas  and  the  people  in 
Tennessee  and  other  States  have  one 
viewpoint,  and  the  people  in  California 
and  other  States  have  anotlier 
viewpoint. 

Mr.  Chairman,  I  might  say  that  I 
voted  against  tlie  bill  as  it  came  out  of 
the  committee,  but  I  want  to  say  why.  and 
perhaps  the  gentleman  from  North  Car- 
olina can  confirm  why  I  did  so,  because 
thcit  gentleman  has  followed  this  more 
closely  tlian  anybody  else. 

I  would  ask  the  gentleman  from  Noith 
Carolina  v;hether  the  11-cert  figure,  the 
11-cent  target  price,  is  a  figure  that  is 
really  designed  to  kill  tiie  bill?  The  11- 
cent  figure  is  close  to  100  percent  of  par- 
ity. 

Does  the  gentleman  recall,  and  the 
gentleman  probably  can  confirm  this, 
tliat  when  we  were  going  through  the 
target  price  process  for  v.heat,  corn,  and 
cotton,  we  arrived  at  a  figure  tliat  was 
approximately  63  percent,  that  is.  $2.05 
for  wheat.  $1.38  for  corn,  and  38  cents  for 
cotton,  and  those  ajjproximated  62  to 
63  percent  of  parity.  Does  the  gentle- 
man from  North  Carolina  recall  those 
figures? 

Mr.  JONES  of  North  Carolma.  I  recall 
the  figures,  but  let  me  say  that  insofar 
as  any  collusion  to  defeat  the  bill  with 
the  11-cent  figure,  I  wrts  not  a  party  to 
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it,  but  the  figure  of  38  centsl  for  cotton 
could  have  caused  the  price  pf  cotton  to 
go  a  little  higher. 

Mr.  JOHNSON  of  Coloradd.  Right  now 
the  purity  price  of  these  fig«res,  as  op- 
po.sed  to  the  target  price.  Is  ai:  proximate- 
ly 58  percent,  or  60  percent  for  wheat, 
corn,  and  cotton.  The  parity  price,  for 
lice  right  now  is  $12.20.  and  a  ;  an  $H  per 
hundredweight,  target  price.  The  target 
price  for  rice  is  way  out  of  proportion 
to  the  target  prices  of  wheat,  corn,  and 
cotton. 

The  CHAIRMAN.  The  tine  of  the 
gentleman  has  expired. 

Mr.  ALEXANDER.  Mr.  C:  lairman,  I 
yield  2  additional  minutes  to  ;he  gentle- 
mrin  from  North  Carolina  (A[r.  Jones*. 
Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  will  yield  further,  t  le  100  per- 
cent of  parity,  or  the  price  of  $12.20  for 
rice,  and  if  the  target  price  comes  to 
$11.  which  is  in  the  90  percent  le  bracket, 
what  possible  justification  can  there  be 
for  having  this  kind  of  disparity  between 
the  target  price  for  wheat,  con,  and  cot- 
ton, and  the  target  price  for  rice? 

Mr.  JONES  of  North  Caroliha.  Since  I 
was  not  a  party  except  to  vot^  for  it.  for 
the  11 -cent  concept.  I  would  hfeve  no  rea- 
sonable explanation  for  that,  and  I  am 
sure  the  gentleman  will  be  giyen  an  op- 
portunity to  cast  his  vote  eilpier  for  or 
against  that  later  on  this  aftei  noon. 

Mr.  Chairman  and  membsrs  of  the 
committee.  I  repeat  once  agaiii  in  closing 
that,  as  far  as  I  am  concern  ;d,  having 
looked  at  this  thing  objective  y  through 
hearing  after  hearing,  and  statements 
from  .'^ome  of  the  leaders  of  th^  farm  bloc 
and  the  beer  boys,  and  they  ^ere  there, 
and  some  of  the  candy  boys,  rthey  were 
hanging  around,  and  from  the  domestic 
consumers,  never  have  I  seen  ^  biU  come 
so  far  with  so  much  controversy  sur- 
rounding it  as  has  this  bill. 

Mr.  McFALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  North  Carolii  la.  I  yield 
to  the  gentleman  from  California. 

Mr.  McFALL.  Mr.  Chairmari.  I  rise  in 
opposition  to  H.R.  15263.  Befofe  we  take 
a  step  to  open  a  Pandora  s  box  of  grief 
to  thousands  of  farmers  in  the  country 
and  to  millions  of  consumer^  that  the 
proposed  Rice  Act  of  1974  represents,  we 
should  carefully  think  through  the  con- 
sequences of  passing  this  ill-adyised  piece 
of  legislation.  j 

Tiie  Department  of  AgricuKiUre  is  tell- 
ing us  that  there  will  be  a  surplus  in  this 
years  rice  crop  and  yet  thfl  Secretary 
wants  us  to  approve  a  bill  palling  for 
more  rice.  It  is  estimated  by  the  Depart- 
ment that  it  will  cost  consumtr-taxpay- 
ers  over  $4  billion  under  such  a  program 
la  the  next  5  years. 

Consumers  are  rightfully  concerned 
because  the  price  of  rice  has  gpne  up  on 
the  groceiT  shelves.  Strangely  enough, 
however,  recent  increases  in  fpod  stores 
have  occurred  despite  the  fact  that  the 
prices  farmers  receive  for  rice  nave  gone 
down.  I 

Large  industrial  consumers  would  like 
to  see  susbtantial  declines  at  |  the  mar- 
ketplace brought  about  by  ovterproduc- 
tion.  These  are  principally  browers  and 
food  processors.  But  recent  axperience 
has  shown  us  that  cost  factors  in  the 
middle    between    production    and    con- 


sumption more  often  than  not  bring 
higher  ultimate  prices  to  the  buyer  at 
the  retail  level.  Buy  cheap  and  sell  high 
is  the  name  of  this  game. 

Our  consumer-taxpayers  could  find 
themselves  paying  more  for  rice  at  the 
grocery  store  and  also  paying  tremendous 
subsidy  costs  as  well. 

A  change  from  the  present  program 
with  assurances  of  all-around  improve- 
ment would  be  beneficial  to  the  rice  in- 
dustry and  om*  Nation  as  a  whole.  But. 
frankly,  these  guarantees  simply  cannot 
be  provided. 

The  proposed  legislation,  involving  es- 
tablishment of  a  target  price,  removing 
allotments  and  quotas  for  rice,  could 
prove  disastrous,  in  my  judgment. 

There  is  a  siren  call  to  increase  exports 
of  rice  in  order  to  offset  the  adverse  bal- 
ance of  trade  caused  by  increased  prices 
of  oil  imports.  But  the  possibility  of  in- 
creasing foreign  markets  realistically  is 
rather  dim.  with  the  exception  of  pro- 
grams which  are  essentially  donations  to 
prevent  hunger  in  underdeveloped  na- 
tions. 

The  present  program,  which  has  the 
elasticity  necessary  to  increase  or  de- 
crease production  as  the  world  supply 
and  demand  situation  may  require,  has 
worked  well.  Federal  outlays  have  been 
minimal  in  development  and  mainte- 
nance of  adequate  supplies  of  this  im- 
portant food  crop. 

To  abandon  proven  procedures  for 
doubtful  theoretical  purposes  would,  in 
my  estimation,  be  counterproductive.  I 
hope,  therefoi-e,  that  this  body  will  not 
abandon  a  program  that  has  demon- 
strated its  effectiveness  over  the  years  for 
one  which  is  marked  by  uncertainties. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  in  closing,  I  want  to  thank 
the  floor  manager  of  the  bill,  the  gentle- 
man from  Arkansas  ( Mr.  Alexander  » , 
and  to  compliment  the  gentleman  on 
doing  an  excellent  job,  and  hope  that  the 
gentleman's  success  comes  to  a  con- 
clusion at  this  time. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Chairman,  I  am  op- 
posed to  H.R.  15263  and  am  greatly  con- 
cerned about  this  bill  in  that  my  district 
is  one  of  the  largest  rice-producing  areas 
in  Texas.  Anything  that  would  adversely 
affect  these  rice  farmers  is  of  paramount 
importance. 

At  present,  the  rice  fanner  is  faced 
with  a  rather  ominous  future.  Rice  mar- 
keting quotas  were  suspended  and  total 
rice  acreage  is  approaching  3  million 
acres.  Whatever  the  exact  acren;?e  figure 
that  is  ultimately  determined,  this  will 
be  a  record  year.  Add  to  tliat  the  fact 
that  by  next  summer  we  will  have  on 
hand  a  huge  oversupply  of  rice  up  to  20 
million  hundredweight.  This  will  occur 
if  we  only  meet  predictions  of  the  De- 
partment of  Agriculture. 

With  the  present  demands,  rice  prices 
have  dropped  very  close  to  the  support 
level,  although  farmers  are  encountering 
greatly  increased  production  costs.  Con- 
trary to  the  great  demand  that  was  pi-e- 
dicted  by  the  Department  of  Agricultme, 
there  has  been  a  resistance  on  the  part 
of  the  purchasers  and  rice  farmers  face 
losses  in  the  millions  of  dollars. 


Under  the  present  conditions,  the  rice 
farmers,  particularly  the  small  pro- 
ducers, are  approaching  potential  dis- 
aster. This  legislation  would  perpetuate 
these  problems  by  allowing  unlimited 
production.  The  small  producers  would 
be  completely  underprotected  in  times 
of  overproduction. 

This  bill  further  compounds  the  prob- 
lem in  that,  contrary  to  claims  of  its 
proponents  that  it  will  benefit  the  con- 
sumer, it  will  wipe  out  the  small  pro- 
ducers and  will  greatly  reduce  competi- 
tion. 

I  urge  my  colleagues  to  defeat  this  bill. 
Mr.    GOODLING.    Mr.    Chairman,    I 
yield  5  minutes  to  the  gentleman  from 
Idaho  I  Mr.  Symms  » . 

Mr.  SYMMS.  Mr.  Chairman,  I  take 
this  time  to  inform  the  committee  that 
at  the  proper  time  I  will  offer  an  amend- 
ment in  the  nature  of  a  substitute  to  the 
present  legislation. 

We  heard  a  great  deal  of  sectionalism 
argued  here  this  afternoon  between 
California  and  Texas  Members  on  one 
hand  and  those  from  Arkansas  and  the 
lower  Mississippi  Valley  on  the  other.  I 
think  that  the  problem  is  that  we  are 
jumping  out  of  the  fire  into  the  frjing 
pan.  For  those  of  us  here  in  the  House 
who  would  like  to  once  and  for  all  have 
a  major  reform  in  agricultural  legisla- 
tion and  something  that  would  be  equi- 
table and  fair,  I  think  they  will  find 
comfort  in  my  substitute.  What  it  would 
offer  is  to  completely  simplify  the  rice 
program  and  not  further  compound  it 
with  an  outrageously  high  target-price 
concept  of  11  cents  a  pound.  It  would 
eliminate  all  acreage  quotas  and  restric- 
tions and  market  impediments  and  sim- 
ply offer  a  nonrecourse  loan  at  65  per- 
cent of  parity. 

It  would  open  it  up.  It  would  give 
Arkansas  what  they  are  asking  for.  but 
it  would  not  do  it  at  the  expense  of  Texas 
and  California  producers. 

I  am  amused  when  I  find  that  the 
people  who  are  promoting  this  legislation 
say  they  want  to  go  to  free  enterprise 
and  open  it  up.  but  they  do  not  seem  to 
see  the  merit  in  this  legislation  that  I  am 
offering.  I  hope  th.it  in  the  course  of  the 
debate  we  can  see  that  this  really  would 
be  the  way  to  solve  this  problem  once  and 
for  all  and  give  the  rice  producers,  who 
have  the  experience  and  the  background, 
the  opportunity  to  continue  on,  and  it 
would  still  open  it  up  for  new  producers. 
The  most  successful  farm  program  we 
have  operating  today  is  soybeans.  Soy- 
beans operate  on  a  very  similar  program 
to  what  my  amendment  offers.  It  would 
be  simply  a  program  of  nonrecourse  loans 
for  the  farmers,  and  it  would  get  rid  of 
all  market  impediments  that  are  in  the 
way  of  acreage  allotments  or  restrictions. 
This  bill,  the  way  it  is  written,  is  going 
to  cost,  probably,  $4  billion  in  3  years, 
and  then  it  will  revert  right  back  to  the 
same   bill   that   we   are   now  operating 
under.  I  do  not  know  where  we  will  be 
3  years  from  now.  If  we  were  to  take  the 
position  I  am  taking,  we  would  then  be 
able   to   actually   once   and   for   all   go 
forward. 

I  have  talked  to  people  from  Texas  and 
California  who  have  told  mc  they  could 
compete  on  this  basis  and  it  would  not 
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hurt  them.  Whether  this  is  true  in  all 
cases,  I  do  not  know. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  say  to  the  gentleman 
that  what  he  is  suggesting,  what  his 
amendment  would  mean  under  a  bill  like 
this,  is  basically  a  stand  that  I  have  sup- 
ported and  ultimately  would  like  to  see 
enacted  into  all  of  our  agricultural  legis- 
lation. However,  this  is  not  the  practical 
time  for  this  legislation. 

The  one  thing  I  think  we  should  cor- 
rect, really,  is  this  question  of  $4  billion, 
because,  as  the  Members  recognize,  it 
would  only  cost  that  if  the  figure  of  11 
cents  that  is  in  this  bill  were  to  be  utilized 
and  we  had  to  purchase  all  of  the  rice 
that  was  produced  by  the  United  States, 
which  obviously  is  not  the  case. 

Mr.  SYMMS.  Mr.  Chairman.  I  appre- 
ciate the  comments  of  the  gentleman,  but 
the  point  is  we  have  not  had  tlie  time  to 
see  if  the  target  pricing  system  even 
works  yet.  It  has  not  been  truly  tested. 
All  of  the  commodities  at  target  price  are 
at  a  much  lower  level  than  is  proposed  in 
this  legislation. 

This  legislation  to  my  mind  is  taking 
one  scheme  of  Government  control  and 
jiunping  it  into  a  scheme  of  even  more 
Government  control.  I  cannot  see  what 
merit  the  legislation  in  its  present  form 
offers. 

In  1973.  when  we  had  the  agriculture 
bill  on  the  floor  and  the  gentleman  from 
Texas  (Mr.  Poage"  worked  so  many  weeks 
so  hard  on  that,  the  gentleman  from  Il- 
linois I  Mr.  Michel*  offered  an  amend- 
ment which  would  have  provided  all 
farm  products  such  as  wheat,  corn  and 
so  on  would  come  under  the  similar  pro- 
visions as  I  am  offering  now,  and  it  got 
188  votes,  including  that  of  the  present 
President  of  the  United  States  who  at 
that  time  voted  for  that  amendment.  It 
involves  protection  for  the  farmers  who 
are  involved  in  the  production  and  I 
think  this  is  the  way  we  ought  to  go.  If 
we  are  going  to  do  something  today  it 
should  be  something  positive  and  long- 
lasting  or  we  can  get  back  to  the  old  1949 
Agricultural  Act,  as  amended,  or  the  pro- 
visions of  the  Agricultural  Adjustment 
Act  of  1938  as  amended  in  1949. 

Mr.  Chairman,  I  would  just  say  that 
at  the  proper  time  this  amendment  will 
be  offered.  I  will  appreciate  the  support 
of  any  of  the  Members  who  are  here  to- 
day who  think  they  want  to  support  free 
enterprise  in  agriculture.  This  is  the  right 
way  to  go.  It  is  the  responsible  way  to  go. 
Otherwise  I  cannot  find  in  my  philo- 
sophical outlook  any  reason  to  support 
this  legislation  because  it  really  offers  no 
real  improvement  over  what  we  have 
been  presently  operating  under.  So  I  will 
appreciate  it  if  those  Members  who  really 
want  free  enterprise  in  agriculture  will 
take  a  good  look  at  this  substitute  which 
will  give  them  freedom  to  plant  and 
freedom  to  consume. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Louisiana  ( Mr.  Breaux  • . 

Mr.  BREAUX.  Mr.  Chairman,  my 
grandfather   at   one    time   when   I   was 


arguing  with  him  about  something  and 
he  felt  he  knew  a  great  deal  more  about 
it  than  I,  looked  at  me  and  said:  "Son. 
don't  confuse  me  with  the  facts.  My  mind 
is  made  up."  When  we  talk  about  the 
rice  bill  I  sometimes  think  we  are  in  the 
same  situation  today  because  I  think  by 
and  large  the  people  sitting  here  listen- 
ing to  the  general  debate  have  basically 
made  up  their  minds.  However,  I  think 
there  are  some  very  important  points 
which  should  be  made  as  to  why  this 
bill  at  this  time  is  not  necessary. 

Not  only  is  it  not  necessary  as  timely 
legislation  but  also  it  is  not  necessary 
because  it  is  basically  a  very  bad  bill. 

I  think  it  is  very  important  for  all  of 
us  to  realize  under  the  present  program 
we  are  operating  in  this  country  with 
regard  to  rice,  the  farmprs  of  this  coun- 
try have  produced  23  percent  more  rice 
this  year  than  last  year.  That  is  basically 
because  the  present  program — when  we 
need  more  rice — demands  the  Secretary 
of  Agriculture  to  remove  allotments  and 
open  up  production  so  that  anyone,  as 
the  gentleman  from  Texas,  the  chair- 
man of  the  Committee  on  Agriculture, 
said,  whether  he  be  from  New  Hamp- 
shire or  California,  can  produce  rice. 
That  is  what  has  allowed  us  to  produce 
some  23  percent  more  than  last  year. 
That  is  2.5  million  acres  of  rice  that 
were  produced  in  this  country  this  year. 
That  is  approximately  a  half  million 
more  acres  than  we  normally  produce. 

I  think  the  program  is  working  well 
when  we  consider  we  produced  10  per- 
cent more  than  the  all-time  record  pro- 
duction year  in  1968. 

All  that  has  been  accomplished  under 
the  present  existing  rice  program. 

I  would  also  hke  to  point  out  that  the 
proponents  of  this  bill  have  stood  up 
and  argued  that  we  need  more  rice  so  we 
can  feed  the  starving  nations  of  the 
world.  Let  me  point  out  that  under  the 
1974  rice  crop  1  milhon  tons  of  rice  was 
supposed  to  move  overseas  under  the 
Public  Law  480  program.  Barely  one- 
fourth  of  that  amount  has  been  moved 
and  up  until  2  weeks  ago  the  Depart- 
ment of  Agriculture  was  saying  that  as 
much  as  1.3  millon  tons  of  rice  would  be 
left  over  from  this  years  crop,  surplus 
rice,  and  that  is  rice  that  was  not  in- 
cluded in  the  Public  Law  480  program. 
Now  they  say  they  have  managed  enough 
of  the  program  to  work  that  surplus 
down;  but  three-quarters  of  a  million 
tons  of  rice  is  still  possible  in  carryover 
stocks,  of  stocks  that  simply  will  not  be 
marketed  this  year. 

I  think  it  is  important  for  our  col- 
leagues to  understand  that  in  rice  we  are 
not  talking  about  the  same  type  of  pro- 
gram as  we  are  with  wheat,  corn,  cotton, 
and  other  seed  grains,  because  under  rice 
we  export  two-thirds  of  every  bit  of  rice 
that  is  grown  in  this  country.  Of  that 
two-thirds,  one-third  is  marketed  under 
Public  Law  480  programs.  Only  one- 
third  is  left  to  be  consumed  in  this  coun- 
try. A  great  deal  of  that  is  consumed  by 
the  beer  industry.  They  are  the  main 
consumers  benefited  by  this  bill:  the 
beer  industry,  not  the  farmers,  not  the 
farm  organizations  and  not  the  enlight- 
ened consumers  who  really  understand 
what  we  are  talking  about. 


Let  us  talk  for  a  few  minutes  about 
the  price  of  rice.  The  distinguished  gen- 
tleman from  the  State  of  New  York  was 
very  concerned  that  his  people  in  New 
York  are  having  to  pay  more  for  rice 
than  they  have  in  20  years.  Let  me  point 
out  that  in  1973  the  price  of  rice  did  go 
up  after  it  had  been  very  stable  for  ap- 
proximately 20  years.  The  price  went  up 
because  the  crops  in  the  United  States 
were  very  poor  because  of  weather  con- 
ditions and  the  crops  in  Asia  were  very 
poor  also.  A  tremendous  demand  was 
created.  That  is  why  the  price  went  up 
in  1973;  but  let  me  just  tell  what  is  hap- 
pening under  this  present  program  as 
far  as  rice.  We  have  talked  about  the 
Sugar  Act.  but  let  us  talk  about  the  price 
under  the  rice  industry.  Under  this  pres- 
ent program  right  now  that  provides  for 
open  production,  they  produced  23  per- 
cent more  rice — that  is  the  Agriculture 
Department's  figures.  And  please  listen 
to  this,  the  average  price  of  rice  that  the 
American  farmer  received  last  year  was 
$17.10  a  hundredweight.  That  was  in  the 
1973  crop. 

Now,  in  1974  the  Department  of  Agri- 
culture's own  figures  show  that  in  No- 
vember of  1974  the  average  price,  to  an 
American  farmer  who  was  farming  rice, 
received  was  down  to  $11.10,  down  from 
$17.10  a  hundredweight  in  1973.  That  is 
approximately  a  35-percent  drop. 

I  would  join  with  my  colleague,  the 
gentleman  from  New  York,  in  arguing 
why  is  not  the  price  dropping  on  the 
shelf? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  expired. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  the  gentleman  1  additional  minute. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  fairness. 

Mr.  Chairman,  I  would  join  the  gen- 
tleman from  New  York  in  arguing  the 
point  why  the  price  is  not  dropping  on 
the  shelf  if  it  does  not,  indeed,  after 
this  year's  crop  is  marketed  and  on  the 
shelf. 

Mr.  Chairman.  I  just  conclude  by  ask- 
ing my  colleagues  to  recognize  that  we 
have  a  program  that  is  working.  It  is 
producing  a  record  bumper  crop.  The 
price  that  the  American  farmer  is  re- 
ceiving has  dropped  some  35  percent 
from  1973.  I  think  we  should  be  say- 
ing congratulations  to  the  American  rice 
farmers,  they  have  done  a  great  job. 
rather  than  t-o  come  here  and  say.  "You 
have  done  so  good,  we  are  going  to 
change  your  program  to  make  it  even 
tougher  to  make  a  living  farming  rice." 

I  urge  my  colleagues  tc  vote  against 
the  bill. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Tennessee  iMr.  Baker)  . 

Mr.  BAKER.  Mr.  Chairman,  my  good 
friend,  the  gentleman  from  Pennsyl- 
vania (Mr.  GOODLING)  injected  the  argu- 
ment a  moment  ago  that  he  is  surprised 
that  the  Democratic  Members  are  will- 
ing to  support  a  bill  which  is  recom- 
mended by  the  Secretary  of  Agriculture, 
Mr.  Butz. 

This  seems  fallacious.  Certainly,  Demo- 
crats and  Republicans  alike  are  asked 
only  to  consider  legislation  on  its  merits. 
We  do  have  today  an  unusual  coalition 
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on  both  sides.  I  recognize.  W^  have  con- 
sumers; we  have  those  who  object  to 
allotments  and  quotas  and  subsidies,  and 
we  have  those  who  subscribe  to  the  free 
system  of  planting  for  the  market.  But, 
there  are  also  obviously  somfe  parochial 
interests.  , 

Who  really  opposes  this  legislation? 
Representatives  from  Caliljornia  and 
from  Texas  and  from  Louisiana,  which 
basically  have  areas  producing  all  the 
rice  that  is  reasonably  possiqle  on  their 
lands,  object  to  the  opporjtunities  of 
those  from  Arkansas  and  Missouri  and 
west  Tennessee  and  Mississip(pi  planting 
for  the  market  and  producing  more  rice. 
Everyone  admits  that  one  of  the 
hazards  in  the  bill  is  more  rice  produc- 
tion and  a  resultant  cheapef  price  for 
the  consumer.  They  object  Uo  the  beer 
industry,  and  perhaps  there  are  more 
beer  drinkers  than  there  are  .those  of  us 
who  are  not  beer  drinkers,  i  feel  that 
everyone  should  have  the  ricje  to  which 
they  are  entitled  at  cheapef  prices  in 
these  times  of  inflation.  , 

The  action  of  the  committee,  I  agree, 
was  close  and  there  was  [contention 
within  the  committee  and  it  Was  engaged 
in,  on  a  forthi'ight  and  on  aa  agreeable 
basis,  and  the  differences  wete  real,  but 
here  we  come  to  the  floor  of  tie  House  of 
Representatives  where  certainly  this 
decision  and  this  problem  [should  be 
resolved. 

Mr.  Chairman.  I  want  to  fii-ther  com- 
pliment the  gentleman  froml  Arkansas, 
who  has  been  diligent  in  working  out 
this  legislation  and  bringingj  it  to  the 
floor.  His  actions  are  in  the  fc^terests  of 
the  people  of  this  great  Nation. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  Rice  Act  of  1974.  H.R.  ^5263.  This 
bill  will  bring  rice  under  theiconcept  of 
the  target  price  program  ehacted  for 
wheat,  feed  grains,  and  cottoil  under  the 
Agricultural  Act  of  1973.  This  is  a  3-year 
amendment  to  the  pennanent  legislation 
now  in  effect.  The  rice  farmet-s  and  the 
rest  of  the  rice  industry  would  thus  be 
allowed  a  trial  period  to  test  thie  program. 
Minimum  acreage  allotnjents  also 
would  be  established  at  2  million  acres 
instead  of  the  present  1.652-ntillion-acre 
minimum.  A  cost-of-productipn  adjust- 
ment clause  is  also  mcluded  f^r  the  1976 
and  1977  rice  crops. 

Mr.  Chairman,  there  is  no  longer  any 
doubt  in  anybody's  mind  thatl  we  are  in 
a  period  of  rising  food  prices.  There  are 
two  significant  ways  of  dealing  with  this 
problem.  We  can  reduce  the  demand  for 
food,  or  we  can  increase  the  supply. 
There  is  no  escaping  the  fact  that  the 
world's  population  will  increase,  not 
diminish,  in  the  years  ahead.  T  liis  means 
the  farmers  of  the  world  mus;  increase 
their  production  of  foodstuffs. 

This  bill  will  replace  the  outmoded, 
restrictive  rice  program  we  lave  now 
with  an  incentive  program,  t  .R.  15263 
will  be  beneficial  to  both  rice  producers 
and  consumers.  The  Departmeift  of  Agri- 
culture estimates  incomes  to  [American 
rice  producers  will  be  virtually  the  same 
under  H.R.  15263  as  under  tlie  present 
legislation.  So,  for  the  next  3  years,  it 
would  make  little  difference  to  pioducers 
which  system  Is  in  effect.  The  hill  would 
also  benefit  consumers  in  providing  an 


incentive  for  rice  production  instead  of 
limiting  production.  Rice  would  be  pro- 
duced in  those  areas  which  are  the  most 
efficient  areas  for  rice  production. 

The  present  rice  legislation  serves  as 
an  impediment  to  a  change  for  more 
efiScient  rice  production.  We  ought  to 
grow  rice  in  tliis  country  where  it  grows 
best  and  the  best  return  on  investment 
can  be  made.  That  is  what  our  free  en- 
terprise, market-oriented  system  is  all 
about. 

In  this  time  of  increasing  demand  for 
food  and  rising  food  prices,  we  must  put 
aside  special  interest  consideration.  More 
rice  is  needed  in  the  world  than  is  cur- 
rently produced.  We.  in  the  Congress,  can 
provide  an  incentive  for  the  American 
rice  producer  to  help  meet  this  demand. 
We  have  seen  what  special  interest  con- 
sideration can  do  in  the  last  year.  The 
Arab  countries  really  have  the  rest  of 
us  in  a  corner — and  we  now  realize  our 
dependence  on  petroleum  can  be  used 
against  us.  Let  us  now  use  our  abihty  to 
increase  food  production  and  increase 
rice  production.  The  United  States  now 
exports  more  than  half  Its  rice  produc- 
tion, but  with  this  bill  we  could  produce 
more  and  export  an  increased  amount 
of  rice. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
California  (Mr.  Leggetti  . 

Mr.  LEGGETT.  Mr.  Chairman,  pre- 
liminarily I  would  like  to  compliment  the 
floor  manager  of  the  bill,  the  gentleman 
from  Arkansas  (Mr.  Ale.xanderi  who  is 
managing  a  major  piece  of  legislation 
after  only  3  terms  in  the  Congress  of 
the  United  States. 

I  would  have  hoped  that  when  we  abort 
the  seniority  system  that  perhaps  we 
could  have  done  it  on  a  measure  where 
we  could  have  been  right. 

The  present  bill  is  not  in  the  interests 
of  American  agriculture.  We  have  fought 
this  supply  and  demand  situation  for 
many,  many  years.  It  just  so  happens 
that  if  we  have  four  apples  in  a  three- 
apple  market,  we  may  only  get  a  two- 
apple  price. 

So  it  was  the  thesis  of  the  Democratic 
Party,  not  the  group  over  on  my  left,  over 
here — and  I  note  there  are  about  25  or  30 
people  in  the  Chamber  hearing  the  echo 
of  my  remarks — it  was  our  theory  that 
if  we  could  in  some  way  get  the  manage- 
ment and  production  of  a  commodity 
reasonably  in  line  with  the  utlhzation, 
that  this  then  would  inure  to  the  benefit 
of  American  agriculture — and  I  submit 
that  it  ha.s— and  that  this  then  would 
inure  to  tlie  benefit  of  American  agri- 
culture to  have  supply  management 
programs. 

While  we  do  not  have  Federal  controls 
in  some  of  our  specialty  crops  in  the 
State  of  California,  we  shake  the  trees 
to  get  the  peaches  off  to  even  up  the 
supply  and  demand. 

Some  people  have  extremely  short 
memories.  We  come  out  of  this  confer- 
ence in  Rome  and  we  think  we  are  going 
to  feed  the  world  and  ship  massive 
amounts  of  rice  and  wheat  to  Africa  and 
Asia  and  all  over  the  world. 

1  recall  just  2  to  3  years  ago.  when  I 
was  knocking  on  the  door  of  the  disthi- 
ttuished  gentleman  from  Louisiana  (Mr. 


Passman  • ,  the  chairman  of  the  Subcom- 
mittee on  Appropriations  on  foreiesn  aid, 
and  the  question  was,  "Otto,  how  are  we 
Roing  to  get  rid  of  this  surplus  rice?  We 
have  rice  that  we  cannot  sell,  we  cannot 
use  it  domestically,  we  carmot  use  it  for 
seed,  the  breweries  are  going  out  of  busi- 
ness in  rice.  How  can  we  get  rid  of  the 
rice?" 

Time  after  time  the  ingenious  gentle- 
man from  Louisiana  would  come  up  with 
a  negotiated  program  with  the  Depart- 
ment of  Agricultiu-e.  and  slowly  but 
surely  we  would  get  rid  of  surpluses  that 
were  accumulating  in  private  warehouses 
around  the  country.  We  did  not  get  into 
the  situation  where  the  Government  had 
to  buj-  the  surplus  that  was  accumulated. 

As  a  result,  we  can  come  in  here  today 
and  we  can  say  we  have  a  good  rice  pro- 
gram. We  do  not  spend  the  billions  of 
dollars  we  spend  in  cotton,  we  do  not 
spend  the  billions  of  dollars  we  spend  in 
wheat,  we  do  not  spend  the  half  billion 
dollars  that  many  times  we  spend  in 
dair>-  products.  We  are  not  spending  the 
three-quarters  to  a  billion  dollars  we 
spend  on  corn  and  some  other  feed 
grains.  Thirty-eight  billion  dollars,  that 
is  the  amount  we  spent  in  1973  for  rice. 

It  so  happens  that  with  the  siuplus 
we  have  in  rice  today,  we  can  give  it  away 
because  it  is  what  we  call  a  good  "food 
for  peace"  conunodity.  But  this  rice  just 
does  not  evaporate.  We  cannot  just  give 
it  away  unless  someone  pays  for  it.  The 
million  tons  that  is  currently  programed 
to  be  given  away  out  of  the  current 
crop  is  going  to  be  paid  for  by  the  Ameri- 
can taxpayers.  How  much?  They  are  cur- 
rently negotiating  $434  a  ton.  Simple 
mathematics,  $434  times  a  million,  that 
is  $434  million,  if  the  Department  of 
Agriculture  does  what  it  says  it  wants 
to  do. 

I  do  not  see  that  kind  of  money  in  the 
budget.  I  see  a  projected  $34  bUlion  over- 
all deficit  in  oiu-  spending  program  for 
this  year — mcrease  in  national  debt. 

Even  if  we  do  what  the  Department  of 
Agriculture  says  it  would  like  to  do.  as 
the  gentleman  from  Louisiana  (Mr. 
Breaux'  has  said,  we  are  still  programed 
to  have  on  the  order  of  a  half  million  to 
three-quarters  of  a  million  tons  of  rice 
left  over,  and  there  is  no  way  that  we  are 
going  to  generate  $300  miUion  to  get  rid 
of  that  amount  of  rice.  It  just  is  not  go- 
ing to  happen. 

So  we  are  going  to  have  that  surplus, 
but  based  on  the  probabilities,  the  rice 
producers  are  not  going  to  sell  it  to  the 
Government:  they  will  keep  it  in  their 
private  warehouses  and  we  will  work  out 
some  kind  of  a  program 

Mr.  Chairman,  this  is  not  a  situation 
where  we  have  to  shout  about  a  com- 
modity. As  far  as  I  am  concerned,  wc  are 
as  competitive  in  my  State  of  California 
as  the  people  in  any  State  in  the  United 
States.  As  far  as  I  am  concerned.  I  could 
support  a  free  market  in  this  commodity. 

We  do  not  plant  this  commodity  by 
hand:  we  seed  it  by  airplanes.  We  have 
Stearman  aii-planes  that  are  all  beefed 
up  which  are  used  to  fly  over  and  seed 
the  crop,  and  another  Stearman  airplane 
will  fly  over  and  fertilize  it.  and  the  farm- 
er will  go  out  and  talk  to  the  banker  and 
he  will  say,  "I  have  got  a  deal  to  raise 
rice  for  the  next  3  or  4  years,  and  I  need 
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a  machine  to  harvest  200  acres.  It  is  go-  down  because  production  has  radically        If  rice  will  move  lets  move  it. 

ing  to  cost  me  $85,000  for  that  machine,  expanded  imder  the  existing  program:  Tenth.  We  cannot  move  any  more  rice 

and  I  think  I  can  pay  for  it."  1952-56  average,  54  minion  cwt.  in  Pubhc  Law  480  programs.  becau.=e  v.e 

The  banker  will  look  at  the  deal,  and        1962-66  average,  74  minion  cwt.  are  already  planning  to  buy  about  1  mil- 
he  will  say,  "OK,  we  will  finance  It."  i970  average,  83  miiiton  cwt.  uon  tons  at  $435  million,  and  we  just  do 

That  is  the  way  we  build  production,  i.ii  ^^"^"^  average,  85  mniion  cwt.  not  have  any  more  money  to  buy  so- 

200-acre    increments.    This    rice    com-  1974  average,  114  million  cwt.  called  giveawW  rice.  Last  year  our  total 

modity  it  not  like  cotton.  Fifth.  Rice  has  been  a  cheap  commod-  rice  giveaway  program  went  to  two  coun- 

In  this  particular  commodity,  we  have  ity  for  the  USDA  to  manage.  tries,  Cambodia  and  Vietnam.  Large  por- 

only  17,000  producers  all  over  the  United  in  1973  we  spent  the  foUowing  to  sub-  tions  of  this  rice  were  sold  in  and  out  of 

States.  It  is  a  commercial  commodity.  As  sidize  various  growers:  countr>-  for  cash  for  arms, 

compared,  there  are  40,000  producers  of  corn— $1.5  buiion  (all  direct  payments).  Mr.  GOODLING.  Mr.  Chairman.  I  yield 

cotton  alone  in  the  State  of  South  Caro-  wheat — $34  billion  including  ($455  minion  5  minutes  to  the  gentleman  from  Minne- 

lina.    That   is   not   a   commercial   com-  payments).  sota  <Mr.  Zwach)  . 

modity  many  times;  it  is  a  social  com-  Dairy— $i82  million.  Mr.  Chairman.  I  wish  to  remind  the 

modity.  Cotton— $8i4    minion    (including    $873.5  Members  that  the  gentleman  from  Min- 

Mr.  Chairman,  I  think  we  are  really  ^'^i'"*'^''!L     •„•  nesota   iMr.  Zwach  1    will  be  retiring  to 

playing  with  very  dumb  economics.  We  "'ce— sjb  munon.  ^^  ^^^^  ^^  Minnesota  in  a  very  short 

forget  our  history.  We  forget  our  history  Now  the  pending  legislation  on  page  15  time,  and  I  know  that  all  of  us  on  the 

when  we  think  of  getting  rid  of  the  very  of  the  report  anticipates  the  following  Committee  on  Agriculture -wish  him  well, 

best   economic   program   that   has   ever  costs:  Mr.  ZWACH.  Mr.  Chairman,  I  thank 

been   developed   in    the   Department   of  Million  the  gentleman   for  those   remarks   and 

Agriculture  and  think  of  moving,  at  a    J975 $640  ^.^nt  to  pay  tribute  to  the  able  work  of 

time  of  surplus,  in  that  commodity  when    J^;°  °°^  the  gentleman  from  Pennsylvania  <  Mr. 

we  do  not  really  know  whether  or  not     Jg.J'   -—    °gg  Goodlino. 

we  are  going  to  keep  the  Puerto  Rican     jg^g             —    905  Mr.  Chairman.  I  thank  the  ranking 

market.  They  have  threatened  to.  in  ef-                                                                member  of  the  committee  for  Yielding 

feet,  abort  their  buying  from  Cahfornia.               Total 4  075  time  to  me 

yerr^ou?'^urplus%ic'^''w^nt \Ttwo''co';^'  And  thus  the  bill  in  its  present  form  is  ,,IT^^  speak  very  briefly  in  opposi- 

jear  our  surplus  rice  went  to  two  coun-  c„nnr.rtPri  hv  thP  tt^da  '^°"  ^°  ^^^  consideration  of  this  bill  at 

h2etw??o1StriesSuTSfht  SiX  wl7rew^'2f  Sniion  acres  of  't^T' ''M''!'i^7' r'^''^  V'^''. 

inoseiwocouniiiesoutoi  theloreignaid  vpnr  fnr  ii4  miiiinn  himrirpri  ^  ^^^  ^ay  that  I  feel  we  have  heard 

program  and  out  of  the  Public  Law  480  ""^ht  r«n  uP^rol  t^po        ^""^^^^-  rather  loose  statements  thrown  around 

program,  I  am  sure  that  Bangladesh  and  weight.  Can  we  grow  more?  here  today 

India  are  not  going  to  eat  up  this  total  ,   Assistant  Agriculture  Secretary  Yeut-  ^         \^                    legislation    I  will 

amount  of  surplus  we  are  dealing  with,  "fj'^'}^^  ^"  '^'  ^^"^^  '^^  ^^^^  ^  say  to^heMembeJi  that  thi  bill  Jill 

^id^erodollars  are  not  going  to  be  used  ^°Ji°^^^^_^^    ^^  ,,^  _^  ,^^^    ,^^  ^„  not  mcrease  the  production  of  rice  by 

m7  Chairman   I  have  made  mv  nnint  Practical  purposes,  that  is  probably  the  max-  °"«  ^^^"^1-  ^he  spigot  of  production  is 

I  thiT;k  thP  l^n  nniht  y^  J^  Ifl^f  ^     ^  inium  that  we  can  supplv  Ui  the  coming  year  "OW  wioe  open,  and  it  Will  stay  wide  open 

UP  n^oht  f    l        f.          .^.d^^^a^ed  and  ^.^^^  t^e  processing  c^paiity  that  is  available  as  long  as  we  need  the  rice.  Therefore, 

we  ougm  to  Keep  ine  existing  bill.  j^  this  country.  We  win  be  very  fortunate.  In  it  will  not  provide  for  the  feeding  of  one 

Mr.  cnairman,  I  oppose  this  legislation  my  judgment,  if  we  can  move  as  much  as  a  additional  person  in  the  world 

for  a  number  of  reasons.  Some  of  the  rea-  million  tons  of  rice  under  PL  480.  What  this  really  does   Mr   Chairman 

'°St^S!5re''{Ssfmo?p'^hi^p'.Ho^.''''-  So  we  do  not  have  the  mUls  to  handle  is    this-a^id    we   should    be'   concerned 

i^rc^  A  w    f  f    r  ^f    ^r,  °"^-         .  more  rice  about  this— it  destroys  the  machinerj- to 

Eari  Butf  sav  thfs  bill  woul.^onp'lf  nn^thP  Seventh.  The  new  bill  not  only  is  ex-  shut  off  the  spigot  that  is  wide  open  now, 

Se  iSdisti?  so  tLt  an^^(Sv  coSd  ^^^^^^^  P^"^*^-^'  ^"^  '^  "rings  more  w.p.a.  to  agri-  and  therein  lies  the  danger,  because  this 

r^p  A^^K^^                ^      ?  5        .1'^°'^  culture  can  cost  many  millions  of  dollars,  be- 

wLe  no^^Sa  Thfs'vwTndlhei^S  n^  '^^  a'  «^'  ^'"^  P^"^^^'"  ^^^^^^^^  ^^^  'V^.'.  ''  '''''''^^  '^^  machinery  to  shut 

n^d%o%'Sotasne5    e"    Man  ?^^^^^^^^  --ts  to  farmers  for  not  growing.  Jjt  of'oSI'ars"   '"  "'  "^''^  "''  "°"^' 

nlp  e-nt  int.n  thp  ri^p  ir>w,,cf,-,  „,.«...  tK^  *b)    A    divcrsion    program    involving  out  01  our  ears. 

Sit   vU?  Jd   minv   ofd  S,wpr.   Pv  payments  to  farmers   for   growing  less  That  will  come.  As  a  farmer,  I  have 

n^riPri  thpff  «.^«^i    t     1^^°^^^?,  ^^:  valuable  crops.  been  up  and  dowi^  on  the  matter  of  over- 

bear'fn  mfnTthat  Secr^t^S^Sz  if^^^^^  <'=>  ^  disaster  program  to  make  spe-  Production  and  underproduction  again 

csomcaCop^LT^'T^n^i^^^^^^^  cial    payments     without     congressional  JjJa^eTaSin '^""  ^"^  "' ^'' '°'"^ 

suDDlv  mana£^pmpnt  nrnfTT-nrriQ  >if  riprr,^  authorization  for  every  wind  and  ram  to  nave  it  again. 

?rS  Adm^nfstSnf  ^torm  in  the  books.  What  we  ought  to  be  talking  about. 

Second    The  Deo^mPnt  of  A^n-ip,,,  <d>    Cost  of  living  escalators  on  the  Members  of  the  House,  is  not  this  bill 

tu?e  and  Earl  B;.tfi?kTthpLt^H  target  price.  today,  a  few  days  before  Christmas.  We 

SiSf it  would  conform  rLtnlhp^^^  Eighth.  WiU  this  biU  reduce  farmers'  should  be  talking  about  how  w^e  are  going 

STnd  cotton  Unfort^natP^v  thP  t?r  i"'^™^.  The  report  on  the  bill  states  in  to  deliver  our  surplus  rice  to  the  rest  of 

grpaTmVnCSgr'^aSrTS^^ropVSI;  ^^^  '^'  P-^^-P^  °"  P^^^  ''  -  ^°"--  Jhl  dST'o^T^'^w   ^'^.7  f^"' 

SlyTn^^L'p^SSSteaTf  ^'^  °^"-  rK^r^r^s^.'^^irv^rany^re  r^^  ^^Tl^utlJ'S^Jr;  ^fTL'l.S^ 

K^uli^    rr-ul  „.^     f  11      ^^                 .  fier  H.R.  15263  as  under  present  legislation,  powders  and  cheese. 

ran^  fnd  Honnn,hf  S'inv  fhf  \'n  ^^"n  ""  °'^"  *'°'^''  ^"'"'^^  ^^^  "^''^  ^^""^  y^*"'  ^e  have  all  of  that  in  surplus.  We  are 

rants  and  Honolulu  think  this  bill  will  it  win  make  little  difference  to  producers  blessed  with  it 

bring  down  rice  prices.  The  city  folks  are  which  system  is  in  effect.  But  in  the  long  run,  ^e  oufiht  to  be  talkine  ahniif  thP  Hp 

being  gouged  today  by  the  big  middle-  those  producers  wUl  be  much  better  off  un-  ,-J2^Z  of  /^h  t^  tl^  „  f     f  1\,            ,S 

men  and  breweries  who  support  this  bill.  ^^  the  umbrella  of  a  target  price,  than  they  wp  o„.fv^f  t?J^hp  f^u-V^,,  „k     .♦,:!,  r 

..ff,  ,T  'T'  'Zr  ',  r"  '"  "",  *"'  "  ""'  ""  ""  "•"  "■"  """■"'"  oTsSr^'i  m^a['roL'Ka'tSc\''S^;';^ 

and  $11  a  sack  m  1974,  yet  the  price  of  Maybe  producers  do  not  want  this  new  and  our  dairj-  people  are  in  deep  trouble 

rice  in  restaurants  and  supermarkets  sells  socialistic  umbrella.  Canned  meat  can  be  shipped  all  over 

for  the  same  100  percent  increase  that  Ninth.  This  bill  will  not  increase  ex-  the  world  and  preserved, 

took  over  the  market  2  years  ago.  This  ports,  because  it  is  estimated  that  this  What  we  ought  to  be  talking  about  to- 

bill  does  not  solve  the  problem  of  high  year  there  will  be  an  unsold  surplus  any-  day,  as  a  Christmas  present  to  the  rest  of 

P"ces.  where    from     11     to    27    million    per  the  world,  is  the  delivery  of  rice  and  other 

Fourth.  If  more  rice  will  bring  down  hundredweight.  foods.  That  takes  money,  and  I  guess  we 

prices  in  the  market,  prices  should  come  These  are  the  latest  figures.  are  not  willing  to  talk  about  money. 
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We  ought  to  be  talking  bbout  the  de- 
livery of  dried  milk  powders,  and  that 
takes  money,  and  I  guess  w'fe  ai'e  not  wlU- 
inR  to  talk  about  money,      i 

We  ought  to  be  talking  about  the  de- 
livery of  surplus  meats.  a<id  that  takes 
money.  That  would  be  la  marvelous 
Christmas  present  to  hungifo-  people.  Talk 
feeds  no  one.  | 

This  bill  doe.s  not  give  4ny  Christmas 
present  to  anybody  in  thfe  world.  It  is 
not  proper  to  consider  it  today. 

Let  us  get  on  with  the  oEier  bills  and 
with  the  other  busine.ss.       I 

The  Farm  Bureau,  the  F^mers  Union, 
the  NFO.  those  who  knovl  and  operate 
in  this  area,  all  of  them  s4y  that  this  is 
a  bad  and  a  dangerous  bij.  It  ought  to 
have  a  great  deal  of  furtl^r  considera- 
tion before  it  is  enacted  ijito  law. 

Mr.  Chairman,  I  urge  thfe  Members  of 
tlie  House  to  turn  this  down! 

Mr.  ALEXANDER.  Mr.  Chairman,  may 
I  inquire  as  to  how  much  Jime  remains 
Tlie  CHAIRMAN.  The  g^itleman  from 
Arkansas  ha^  24  minutes  romaining.  and 
the  gentleman  from  Penikylvania  has 
lo  minutes  remaining.         [ 

Mr.  ALEXANDER.  Mr.  fChaiiman  I 
would  like  to  advise  the  ciiair  that  we 
believe  we  can  conclude  tlS  general  de- 
bate in  5  minutes  on  this\side  or  in  6 
minutes.  I  promised  the  geijtleman  from 
Texas  I  would  yield  to  him, I 

Mr.  Chairman.  I  yield  i  minutes  to 
the  gentleman  from  Arkansas  (Mr. 
Thornton^  and  1  minute  li  the  gentle- 
man from  Texas. 

Mr.  THORNTON.  Mr.  rhaiiTnan.  I 
rise  in  support  of  H.R.  15J  63,  which  is 
designed  to  meet  two  of  thejmajor  prob- 
lems confronting  the  world  Hoday. 

Mr.  Chainnan.  at  this  tiitie  I  yield  to 
the  gentleman  from  New^  York  (Mr. 
Murphy  ».  i 

Mr.  MURPHY  of  New  YoSc.  Mr.  Chair- 
man. I  rise  in  support  ofihe  Rice  Act 
of  1974.  H.R,  15263.  \ 

My  interest  in  the  produStion  and  sale 
of  rice  stems  from  its  importance  as  a 
staple  in  the  diet  of  the  lirge  Chinese 
and  Spanish-siJeaking  cornVnunitics  in 
my  congressional  district.     1 

It  is  vital,  particularly  iij  this  period 
of  mflation  and  shortage,  that  we  con- 
sider the  position  of  the  coniumer  in  tlie 
development  of  farm  progiams.  Farm 
programs  have  a  bearing  cbi  the  well- 
being  of  the  consumer  as  wel  as  the  pro- 
ducer and  must  be  fair  to  Jboth.  Farm 
programs  that  are  incompatible  with  tlie 
needs  of  the  consumer  cann<  t  long  sur- 
vive. 

I  have  testified  before  the  House  Oil- 
seeds and  Rice  Subcommittee  and  the 
full  Agriculture  Committee  ks  well  as 
the  Rules  Committee  endoi'sing  H.R. 
15263.  because  it  would  applV  the  target 
price  concept  of  the  Agriculture  and 
Consumer  Protection  Act  of  l973  to  rice. 
I  believe  the  target  price  approach  to 
farm  programs  is  fairer  to  t«e  consumer 
than  the  parity  pi-ice  approach  under 
the  current  program. 

The  target  price  concept  ais  contained 


/-) 


in  this  bill  will  give  freedom  to  the 
farmer  as  well  as  retaining  hla  safe- 
guards. This  program  allows  for  greater 
flexibility  to  respond  to  opportunities  for 
growth  In  markets  and  would  protect 
consumers  from  excessively  high  and 
basically  inequitable  prices  as  well.  This 
legislation  provides  for  an  imaginative 
program  and  one  sensitive  to  current 
needs,  but  still  capable  of  coping  with 
future  uncertainties. 

The  rice  situation  this  past  year  has 
caused  grievous  difficulties  among  rice 
consumers   in   my   district,   a   situation 
that  persists  to  this  day.  There  has  been 
no  abatement  in  price,  and  consumers 
on  low  or  fixed  incomes  find  themselves 
caught  in  an  intolerable  squeeze.  The 
sharp  Increase  in  rice  costs  has  wreaked 
havoc  in  the  Chinese-American  restau- 
rant industry  and  threatens  its  survival. 
In  the  face  of  these  problems,  I  find 
it  difficult  to  accept  the  contention  of 
those  opposed  to  H.R.  15263,  that  the 
present  program  has  worked  so  well  so 
why  change  it.  From  what  I  have  un- 
covered, I  also  find  it  difficult  to  accept 
the  explanation  that  the  cunent  price 
situation  is  due  entirely  to  factors  over 
which  we  have  no  control. 

It  does  not  take  too  much  research 
to  determine  that  the  workability  of  the 
present  rice  farm  program,  if  it  can  be 
so  described,  is  directly  due  to  the  intro- 
duction of  export  programs  financed  by 
the  American  taxpayer.  Under  the  pres- 
ent program,  more  rice  is  produced  each 
year  in  the  United  States  than  is  required 
domestically.  As  a  matter  of  fact,  in  the 
last  decade  or  so,  exports  of  U.S.  rice  have 
generally  accounted   for  more  than   60 
percent    of    total    rice    disappearance 
Ordinarily,  this  would  be  an  accomplish- 
ment worthy  of  commendation  consider- 
ing the  problems  with  the  Nation "s  bal- 
ance-of-payment  position.  On  closer  ex- 
amination, however,  we  find  that  this 
accomplishment    required    considerable 
assistance  from  the  Federal  Government. 
This  took  the  form  principally  of  export 
subsidies  and  of  food  aid  programs  such 
as  under  Public  Law  480. 

I  have  learned  that  export  subsidies 
were  paid  on  the  export  of  U.S.  rice  be- 
tween December  1958  and  July  1967  and 
then  again  between  March  1969  and  De- 
cember 1972.  Export  subsidies  were  in- 
troduced initially  because  large  stocks  of 
rice  had  accumulated  from  earlier  pe- 
riods of  overproduction  which  results  un- 
der the  present  program  when  domestic 
support  prices  are  set  at  levels  above 
'A  orld  prices. 

Export  subsidies  were  needed  in  order 
to  make  U.S.  rice  competitive  in  world 
markets.  This  meant  that  American  rice 
was  sold  abroad  at  prices  lower  than 
those  available  to  American  consumers. 
The  justification  for  this  form  of  dis- 
crimination against  the  American  con- 
sumer escapes  me. 

I  am  certain  consumers  would  agree 
that  a  farm  program  that  depends  on  ex- 
port subsidies  is  not  one  that  works  well. 
I  call  to  your  attention  the  fact  that  the 
Permanent  Investigatiom  Subcommittee 


of  the  Senate  Committee  on  Government 
Operations  i-ecently  recommended  the 
banning  of  export  subsidies  on  any  agri- 
cultural commodity  without  a  prior  pub- 
lic hearing  by  the  U.S.  Department  of 
Agriculture.  You  can  count  on  strong 
consumer  opposition  against  export  sub- 
sidies. I  would  ask  you  to  consider  the  im- 
pact on  the  rice  industry  If  world  prices 
for  rice  again  decline  below  the  U.S. 
support  price  for  rice,  escalating  as  it  is 
under  the  present  program  s  inflationary 
parity  formula,  and  export  subsidies  are 
rejected  by  the  public.  This  is  a  problem 
that  the  program  proposed  under  the 
legislation  we  consider  today  would 
avoid. 

Exports  of  U.S.  rice  mider  the  present 
program  have  also  been  expanded  by  the 
use  of  Public  Law  480  and  similar  food 
aid  programs.  Millions  of  tons  of  U.S.  rice 
have  been  disposed  of  in  this  manner, 
for  good  and  charitable  cause,  but  at 
.Gireat  cost  to  the  American  taxpayer. 
These  programs  were  developed  initially 
for  purposes  of  surplus  disposal  and  now 
are  said  to  have  primarily  a  strategic  im- 
portance or  humanitarian  intent,  but  the 
fact  is  that  they  are  financed  by  the 
American  people  and  are  not  expected 
to  w  ork  to  the  disadvantage  of  the  Amer- 
ican consumer.  Yet  a  convincing  argu- 
ment can  be  made  that  these  food  aid 
programs  are  inflationary  in  effect  and 
are  responsible  for  American  consumers 
paying  a  higher  price  for  rice  than  would 
have  been  the  case  had  the  programs  not 
taken  place.  I  was  surprised  to  learn  that 
.mst  this  past  year  585.000  metric  tons  of 
nee  were  shipped  by  the  United  States  to 
Vietnam  and  Cambodia  under  Public 
Law  480,  representing  one-third  of  to- 
tal U.S.  exports  and  one-fifth  of  total 
U.S.  disappearance.  This  is  export  busi- 
ness over  which  we  have  complete  con- 
trol, and  I  am  convinced  these  shipments 
to  Vietnam  and  Cambodia  were  a  major 
factor  in  the  soaring  rice  prices  last  vear. 
Or.  put  another  way.  I  very  much  doubt 
prices  would  have  been  as  high  as  they 
were  if  the  rice  had  not  been  shipped 
under  Public  Law  480.  The  Public  Law 
480  rice  program  persisted  last  year  in 
total  disregard  to  the  high  price  levels 
and  the  severe  hardship  tliey  were  caus- 
ing low-income  rice  consumers.   Their 
complaints  and  cries  of  protest  were  ig- 
nored. Somewhere  along  the  line  we  have 
reversed  oiu-  order  of  priorities.  Foreign 
food  aid  must  not  come  before  or  be  at 
the  expense  of  the  justifiable  needs  of  the 
American  consumer.  In  periods  of  ex- 
cessively high  rice  prices  as  at  present. 
Public  Law  480  requirements  must  wait 
until  domestic  consumers  are  supplied  at 
reasonable  prices.  Any  other  policy  is  in- 
conceivable to  me,  would  certainly  in- 
crease consumer  resentment  of  foreign 
food  aid  progiams.  and  would  likely  lead 
to  their  rapid  demise.  I  trust  that  the 
Public  Law  480  rice  program  for  the  new 
crop  will  be  held  back  until  tlie  rice  price 
inflation    in    tiie    domestic    market    is 
brought  under  control  and  prices  return 
to  tolerable  levels. 
The  point  Ls  that  Uie  present  program 
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has  not  collapsed  under  tlie  weight  of 
oversupply  because  it  has  been  supported 
by  export  programs  which,  in  my  judg- 
ment, have  been  detrimental  to  the 
American  consumer.  I  do  not  think  it 
realistic  for  the  rice  industry  to  continue 
to  depend  on  export  programs  for  its  suc- 
cess and  well-being.  I  think  it  is  time  for 
the  industiT  to  base  its  prosperity  on  the 
market  for  rice,  the  outlook  for  which 
is  bright,  and  not  on  Government  pro- 
grams. Ask  the  consumer  about  export 
subsidies,  he  will  say,  "No."  Ask  the  con- 
sumer about  foreign  food  aid  programs, 
he  will  say  "OK " — but  only  if  they  are 
at  a  time  and  of  a  magnitude  that  causes 
him  no  problem  as  far  as  prices  or  avail- 
abilities are  concerned. 

H.R.  15263  would  lessen  the  rice  in- 
dustry's dependence  on  export  programs. 
H.R.  15263  would  permit  sufficient  quan- 
tities of  rice  to  be  produced  at  prices 
consumers  should  find  reasonable  and  at 
which  they  would  support  foreign  food 
aid  programs. 

I  urge  Members  to  vote  in  support  of 
passage  of  this  vital  legislation. 

Mr.  THORNTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York  for 
his  remarks.  I  want  to  commend  my 
colleague  from  Arkansas  (Mr.  Alex- 
ander t  for  his  leadership  in  bringing  this 
bill  to  the  floor. 

Mr.  Chairman,  the  United  States  to- 
day is  faced  with  tremendous  economic 
and  financial  difficulties,  not  the  least  of 
which  involve  its  balance  of  trade  with 
the  rest  of  the  world.  The  world  today 
is  faced  with  the  tremendous  problem  of 
food  supplies,  and  the  hungi-y  nations 
need  to  get  additional  protein  to  feed 
their  people.  The  bill  which  is  before  us 
today  is  designed  to  meet  both  of  these 
problems.  It  is  hard  to  imagine  a  bill 
which  could  be  more  appropriate  for 
us  to  be  considering  at  this  time. 

With  regard  to  the  suggestion  tliat  the 
bill  should  not  be  considered  because  it 
cannot  be  acted  upon  by  the  other  body 
I  would  only  say  that  that  is  a  hypo- 
thetical statement,  and  the  way  we  can 
best  resolve  it  is  by  passing  this  bill,  and 
referring  it  to  the  Senate  to  give  them  a 
chance  to  consider  the  problems  which 
this  bill  addresses,  namely  the  needs  of 
the  world  for  food,  and  the  needs  of 
this  Nation  for  agricultural  exports,  both 
of  which  can  be  achieved  by  increasing 
the  production  of  rice. 

Just  Monday  of  this  week  the  House 
passed  H.  Res.  1399.  recognizing  that  the 
current  world  food  supply,  including  re- 
serves, is  dangerously  low.  and  express- 
ing the  sense  of  this  body  that — 

Planning  should  be  undertaken  'mniedl- 
ately  by  the  appropriate  government  agencies 
to  enable  the  United  States  to  provide  the 
increased  food  aid.  Including  plans  to  prevent 
any  domestic  inflation  as  the  result  of  United 
States'  relief  shipments. 

Mr.  Chairman.  I  agiee  that  the  LTnited 
States  should  play  an  even  greater  role 
than  it  does  now  in  meeting  the  world's 
food  needs,  and  I  have  urged  the  De- 
partment of  Agricultuie  to  utilize  the 
full  resources  of  the  Government  to  de- 
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velop  and  expand  foreign  markets  for 
beef,  poultrj'.  and  other  agricultural 
products  in  excess  of  our  own  domestic 
needs.  But  if  we  are  to  increase  our 
agricultural  exports  without  increasing 
domestic  inflation,  and  if  we  are  to  con- 
tinue to  meet  domestic  needs,  it  is  going 
to  require  more  than  planning  by  the 
appropriate  Government  agencies.  It  Is 
going  to  require  the  full  utilization  of 
our  resources  and  the  best  efforts  of  cur 
agricultural  producers  to  increase  pro- 
duction. Increased  productivity  is  the 
best  tool  that  this  country  has  for  over- 
coming the  problems  of  our  faltering 
economy.  And  that  is  what  this  bill  is 
intended  to  accomplish.  It  will  allow 
our  rice  producers  to  increase  their  pro- 
duction. It  would  be  unfortunate  if  the 
House  of  Representatives  should,  by  fail- 
ing to  pass  this  bill,  deny  to  our  rice 
producers  the  opportunity  and  the 
means  to  achieve  that  objective. 

Mr.  Chairman,  it  seems  to  me  that  in 
considering  the  merits  of  this  bill  we 
have  to  consider  its  relationship  with 
existing  legislation,  and  also  what  risks 
are  accepted  if  we  approve  the  changes 
which  this  bill  would  make. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman,  in 
evaluating  those  risks,  we  should  recog- 
nize what  alternative  results  are  possible 
under  this  bill.  One  alternative  is  that 
this  bill  could  increase  the  production 
and  sale  of  rice,  thus  giving  our  country 
a  much-needed  export  crop  which  it 
could  market  in  foreign  trade  in  ex- 
change for  the  many  items  which  we 
must  purchase,  allowing  our  farmers  to 
make  a  profit  while  producing  more  rice. 
The  other  alternative  is  that  this  bill 
might  increase  the  supply  of  this  prod- 
uct, resulting  in  lower  prices,  at  a  time 
when  we  are  all  concerned  about  the 
need  for  abundant  supplies  of  food  at 
lower  prices.  I  do  not  regard  that  as  an 
extremely  harsh  consequence. 

Again  I  thank  and  commend  the 
gentleman  from  Arkansas,  Mr.  Alexan- 
der, for  liis  efforts  in  behalf  of  this  bill. 

Mr.  ALEXANDER.  Mr.  Chainnan,  I 
yield  1  minute  to  the  gentleman  from 
Louisiana  (Mr.  Breaux". 

Mr.  BREAUX.  Mr.  Chainnan,  I  thank 
the  gentleman  from  Arkansas  for  yield- 
ing me  this  time.  I  would  like  to  ask  the 
gentleman  a  question:  Tliat  under  sec- 
tion 102  of  the  bill,  in  paragraph  5.  we 
have  a  section  which  sets  payment  lim- 
itations. It  sets  the  pajTnent  limitation 
of  $20,000  per  person. 

My  question  to  the  gentleman  from 
Arkansas  is.  as  I  understand  the  bill,  that 
loans  or  purchases,  resource  adjustments 
payments,  or  public  access  payments,  are 
excluded  from  that  limitation,  and  I 
would  like  to  ask  the  gentleman  if  that 
is  the  gentleman's  understanding? 

Mr.  ALEXANDER.  I  am  happy  to  re- 
spond to  the  gentleman's  question.  I  am 
pleased  to  advise  that  for  the  first  time 
today  he  is  precisely  correct. 


Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Texas  (Mr.  Pickle  i. 

Mr.  PICKLE.  Mr.  Chairman,  we  are 
being  asked  again  in  the  Rice  Act  of 
1974  to  endorse  the  target  price  system 
initiated  by  tho  Farm  Act  of  1973. 
Numerous  rice  lanners,  and  those  who 
farm  the  other  commodities  governed 
by  the  target  price  system  in  my  10th 
Congressional  District,  have  expressed  a 
great  deal  of  dissatisfaction  with  it. 

Supporters  of  this  bill,  and  I  know  that 
they  are  sincere  in  their  beUefs.  say  that 
this  legislation  would  increase  food  sup- 
plies. But  if  the  target  price  system  were 
applied  to  rice,  then  acreage  in  north 
Arkansas  would  shift  from  cotton,  corn, 
and  soybeans  to  rice,  thus  providing  no 
real  increase  in  overall  foodstuffs. 

Another  disastrous  ramification  of  this 
target  price  system  would  seriously  dis- 
rupt the  rice  economy.  If  we  had  un- 
limited production  as  called  for  under 
the  bill,  U.S.  rice  producers  would  be 
forced,  with  the  tremendous  overabiui- 
dance.  to  compete  with  world  market 
prices.  This  is  nearly  an  economic  im- 
possibility, since  other  large  producing 
countries  depend  on  inexpensive,  and 
sometimes  compelled,  labor  forces.  Our 
rice  is  better  because  of  our  advanced 
technological  producing  devices  which 
are  costly. 

The  rice  industiT  is  healthy  today.  In 
1974,  when  quotas  were  lifted  due  to  an 
expected  shortage,  the  producers  re- 
sponded with  a  23-percent  hike  over  the 
previous  year's  output,  and.  in  fact  sur- 
passed the  prior  record  year  by  almost 
10  percent.  We  have  a  current  surplus 
that  will  feed  Americans  for  about  a  year. 
The  current  legislation  pro\ides  protec- 
tion for  the  small,  independent,  rice 
farmer,  the  backbone  of  the  industry. 

Mr.  Chairman,  I  will  ask  that  a  letter 
I  recently  received  be  printed  in  the 
Record: 

NOVEMBES  13.  1974 

The  Editor, 
Houston  Post. 
Houston,  Tex. 

Deae  Sir:  I  noted  your  editorial  on  rice  in 
the  November  12  Issue.  It  is  the  same,  with 
few  variations,  as  editorials  in  The  New  "i'ork 
Times  and  a  recent  issue  of  The  Wa!l  Street 
Journal.  Obviously,  there  is  a  well  oiled  prop- 
aganda machine  reaching  the  media  telling 
only  one  side  of  the  rice  story. 

The  legislation  covering  rice  production 
was  first  passed  in  1934  In  an  effort  to  bring 
supply  and  demand  into  balance.  During  the 
Second  World  War  production  curbs  were  re- 
moved to  allow  unlimited  acreage  for  rice  to 
feed  those  countries  In  need.  In  1954  supply 
suddenly  overwhelmingly  siu-passed  demand 
and  acreage  controls  were  reinstated. 

Last  year,  there  wjis  an  apparent  shortage 
of  rice,  but  all  controls  were  removed  for 
1974  and  we  now  have  a  large  supply  of  rice 
on  hand.  The  average  price  is  'j  of  what  it 
reached  last  year. 

You  can  see  that  we  presently  have  the 
means  of  controlling  supply  and  demand 
which  will  not  bankrupt  the  producers  nor 
squeeze  the  consumer. 

If  target  price  legislation  were  enacted  it 
would  not  increase  food  stipplies.  Acreage  in 
North  Louisiana,  Mississippi  and  Arkansas 
would  shift  from  cotton,  corn  and  soybeans 
to  rice,  but  these  are  already  in  shcM^  supply. 
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If  unlimited  acreage  became  permanent, 
U.  S.  farmers  would  have '  to  raise  rice  at 
world  market  prices,  econoirtlcally  this  is  im- 
possible. While  we  are  efficient  and  mecha- 
nized we  cannot  compete  ,■  with  extremely 
cheap  labor.  i 

Unfortunately,  the  natlonk  requiring  food 
supplies  are  In  the  'Have-Nif  classification 
and  cannot  pay  for  the  Impoi-ts.  The  hue  and 
cry  that  food  exports  will  Help  our  balance 
of  payment  is  not  quite  Irue.  The  U.  S. 
farmer  Is  In  no  position  t*j  subsidize  the 
exports  as  the  government  hfis  been  doing. 

To  counter  the  claim  thart  more  efficient 
areas  of  production  are  limited  by  the  present 
legislation  there  Is  no  reason  that  the  U.S. DA. 
would  not  permit  transfer  ^t  acreage  allot- 
ment and  a  limitation  on  value  of  allotment 
could  be  set  to  prevent  excesses. 

Unfortunately,  there  is  noteasy  solution  to 
the  rice  problem  but  target  jjrlce  legislation 
Is  not  the  answer.  J 

Sincerely,  .' 

DAVid  WiNTERMANN. 

Mr.  Wintermann  is  oie  of  the  most 
respected  rice  growers  ii^  our  State.  He 
knows  what  he  is  talking  about. 

Mr.  GOODLING.  Mr.;  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Anderson)  .  ,' 

Mr.  ANDERSON  of  UliHois.  Mr.  Chair- 
man. I  have  had  an  opp4rtunity  during 
the  discussion  that  we  had  on  the  rule  on 
this  bill  to  address  members  of  the  Com- 
mittee and  to  express  myself.  Frankly, 
I  take  this  time  principally  to  pay  tribute 
to  two  Members  of  this  House  and  of  the 
Committee  on  Agriculture  who  are  on 
opposing  sides  of  this  question. 

First  of  all,  it  is  with  genuine  regret 
that  I  observe  the  fact  that  the  gentle- 
man from  Pennsylvania  (Mr.  Goodlinc) 
will  shortly  leave  us.  We  hive  not  always 
agreed  on  matters  comiiig  out  of  his 
committee,  or  indeed  on  allother  matters 
beyond  the  scope  of  the  Committee  on 
Agriculture.  And  yet  I  do  jiay  him  tribute 
here  this  afternoon  as  orte  of  the  most 
conscientious  and  sincerely  dedicated 
Members  of  this  House.  We  will  sorely 
miss  the  kind  of  very  wise  and  effective 
counsel  that  he  has  been  able  to  give  us. 

At  the  same  time,  supporting,  as  I  do, 
H.R.  15263,  I  have  to  pay  tribute  to  the 
gentleman  from  Arkansas  (Mr.  Alexan- 
der) for  his  persistance  in  pressing  his 
case,  particularly  before  the  Committee 
on  Rules  on  which  I  serve,  \rhere  it  seem- 
ed for  a  time  that  this  legislation  was 
scheduled  to  be  permanently  immur«?d. 
But  I  am  glad  that  the  committee  voted 
out  a  resolution  which  the  gentleman 
authored  and  that  we  havfc  this  legisla- 
tion before  us  today. 

Let  me  say  that  the  Department  of 
Agriculture,  contrary  to  some  of  the 
statements  that  have  beeh  made  that 
this  bill  will  not  work,  that  it  will  not 
produce  as  was  said  one  single  additional 
grain  of  rice,  strongly  supports  this  pro- 
posal, except  for  the  increase  in  target 
prices.  They  do  make  it  clear  that  they 
object  to  the  committee  amendment, 
and  I  at  the  appropriate  time  likewise 
will  oppose  the  committee  amendment 
that  raised  the  figure  in  the  original  bill 
from  7  cents  to  the  11-cent  figure  within 
the  committee  amendment.  But  save  for 
that  change  that  was  made  in  the  bill, 
the  Department  strongly  supports  this 
proposal  because  it  would  terminate,  the 
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Members  will  recall,  at  the  time  that  the 
general  farm  legislation.  Public  Law  93- 
86  expires,  and  should  aid  In  the  develop- 
ment of  a  national  food  policy. 

We  have  been  hearing  a  lot  of  com- 
plaints, and  perhaps  with  some  justi- 
fication, that  we  do  not  have  a  national 
food  policy. 

What  this  legislation  of  course  would 
very  simply  do  would  be  to  bring  into  line 
and  to  conform  the  outdated  rice  pro- 
gram to  the  more  flexible  system  that  was 
adopted  for  the  other  commodities  in  the 
1973  Farm  Act.  It  does  not  make  any 
sense  I  think  to  stand  before  this  body 
today  and  to  urge  that  program  is  sacro- 
sanct, resting  as  it  does  upon  the  allot- 
ments that  were  decided  in  1952. 

What  this  bill  will  do  is  simply  to  make 
that  target  price  concept  applicable  and 
effective  for  the  1975  through  1977  crops 
in  lieu  of  the  current  program. 

What  it  will  do  moreover  is  to  permit 
the  freedom  to  plant  in  contrast  to  re- 
stricting that  right  only  to  those  who  as 
I  said  hold  allotments  dating  back  for  20 
years. 

It  will  open  up  new  rice  land  during 
this  time  when  the  world  needs  food.  We 
should  not  be  afraid  of  competition  in 
this  area.  I  cannot  understand  the  argu- 
ment made  a  few  moments  ago  that  if  we 
can  produce  rice  everywhere  we  will  not 
produce  rice  anywhere.  I  think  that  total- 
ly ignores  the  situation  that  exists  in  the 
world  today. 

Let  me  conclude  by  addressing  myself 
to  the  concerns  expressed  by  my  friends 
from  California.  As  I  said  I  can  appreci- 
ate the  particular  interest  they  have  in 
preserving  the  program.  I  do  not  blame 
them  for  defending  as  skillfully  and  ef- 
fectively as  they  have  done  the  produc- 
ers in  their  State,  but  I  think  these  fig- 
ures may  be  of  some  value  in  alleviating 
their  concerns.  Rice  exports  in  1974-75 
are  likely  now.  I  am  told  by  the  Depart- 
ment of  Agriculture,  to  total  around  70 
million  hundredweight,  well  above  the  50 
million  of  the  last  crop  year.  That  is  also, 
as  I  believe  I  indicated  earlier,  above  the 
November  estimate  furnished  by  the  De- 
partment of  Agriculture.  So  the  carry- 
over that  some  people  have  been  con- 
cerned about  of  some  20  million  to  27 
million  hundredweight,  which  is  down 
even  now  to  a  figure  of  11  million  to  17 
million,  is  a  manageable  figure  and  one 
that  I  think  will  be  reduced  even  further 
as  the  demand  for  this  particular  com- 
modity continues  to  grow. 

So  I  hope  when  the  time  comes  to 
consider  the  committee  amendments  that 
the  Members  will  support  me  because  my 
support  for  this  legislation  is  conditioned 
on  defeating  the  committee  amendment 
and  reducing  the  target  price  to  7  cents. 
Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

Mr.  Chairman,  I  would  be  most  un- 
grateful if  I  did  not  say  a  sincere  thank 
you  to  the  gentleman  from  Illinois  (Mr. 
Anderson  I  for  the  kind  words  he  just 
said  about  me. 

I  have  but  one  regret.  I  am  sorry  I  do 
not  have  his  oratorical  ability. 

Mr.  WON  PAT.  Mr.  Chairman,  I  gladly 
rise  to  give  my  wholehearted  support  for 
H.R.  15263,  the  Rice  Act  of  1974.  This 


legislation  which  seeks  to  eliminate  pres- 
ent restrictions  on  rice  growing  in  the 
United  States  will  be  most  welcomed  by 
the  people  of  Guam  for  whom  U.S.  rice 
is  an  important  part  of  our  diet. 

In  this  day  of  mass  starvation  in  many 
rice-eating  countries  and  of  growing 
shortages  of  other  food  staples,  can 
America  continue  to  hold  btick  rice  pro- 
duction? Obviously,  we  cannot.  America 
must  face  reality  in  its  agricultural  pro- 
grams and  promote  rice  production.  I 
realize  that  there  is  concern  by  rice 
growers  that  unlimited  production  may 
drive  down  prices.  The  worldwide  de- 
mand for  rice,  however,  should  guarantee 
that  rice  prices  will  continue  to  stay  sta- 
ble for  many  years  to  come.  Additionally, 
as  the  American  housewife  finds  flour  and 
other  grains  reaching  record  high  prices 
she  will  increasingly  turn  to  rice  as  a 
sound  and  healthy  substitute  as  we  have 
on  Guam  for  many  decades. 

The  alternative  to  H.R.  15263  is  more 
shortages  of  rice  at  even  higher  prices. 
This,  we  simply  cannot  allow. 

The  abolition  of  rice  growing  restric- 
tions will,  hopefully,  bring  about  an  even 
greater  increase  in  this  country's  rice 
production,  thus  assuring  the  American 
housewife  here  in  the  States  and  in  Guam 
a  continued  supply  of  this  food  source  at 
a  price  she  and  her  family  can  afford. 

In  recent  months,  the  worldwide  de- 
mand for  American  rice  has  growTi  at 
an  unrelenting  pace.  On  Guam,  the  price 
of  U.S.  rice  has  doubled  with  no  relief 
from  further  price  hikes  in  sight.  Speak- 
ing for  the  130.000  Americans  of  Guam, 
and  our  fellow  Americans  in  other  parts 
of  the  Pacific.  I  urge  Congress  to  imme- 
diately pass  H.R.  15263  so  we  can  start 
increasing  our  rice  production  now. 

Your  acceptance  of  H.R.  15263  will  also 
permit  the  United  States  to  continue  its 
program  of  food  for  peace  without  en- 
dangering domestic  requirements.  We  all 
remember  the  disaster  created  last  year 
when  the  administration  bungled  by  sell- 
ing huge  amounts  of  our  wheat  crop  to 
Russia  without  first  determining  if  there 
was  enough  to  meet  our  own  needs.  Amer- 
icans will  not  permit  this  to  happen 
again.  America  cannot  turn  its  back  on 
the  starving  masses  in  third  world  coun- 
tries, however.  The  only  alternative, 
then,  is  to  enact  H.R.  15263  to  assure  an 
adequate  supply  of  American  rice  not 
only  for  our  own  needs,  but  for  the  mil- 
lions in  other  countries  who  look  to 
America  for  assistance  in  these  trying 
times. 

Thank  you. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  would  like  to  associate  my- 
self with  the  remarks  made  by  my  dis- 
tinguished friend  and  colleague  from 
Arkansas  (Mr.  Alexander).  The  gentle- 
man has  labored  hard  in  the  Committee 
on  Agriculture  to  bring  this  legislation 
to  the  floor  of  the  House  for  our  con- 
sideration today.  As  a  cosponsor  of  H.R. 
15263,  the  Rice  Act  of  1974,  I  call  the 
attention  of  the  House  to  the  very  real 
benefits  this  legislation  can  bring  to 
American  agriculture  and  American 
consumers. 

H.R.  15263  will  bring  rice  production 
on  line  with  the  market-oriented  ap- 
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proach  embodied  In  the  Agriculture  and 
Consumer  Protection  Act  of  1973— Pub- 
lic Law  93-86.  I  am  sure  all  of  us  re- 
member the  sometimes  bitter  and  con- 
troversial debate  on  last  years  farm  bill. 
In  the  end  the  House  worked  its  will  and 
passed  the  target  price  concept  for  our 
iiia.jor  commodities. 

This  Rice  Act  will  substantially  mod- 
ify an  outdated  program  of  acreage  al- 
lotment and  marketing  quotas  that  have 
hampered  efficient  production  of  om-  do- 
mestic rice  crop  and  have  limited  supply. 
Certainly  in  a  time  of  acute  food  short- 
ages around  the  world  incentives  for 
increased  production  for  our  export 
market  are  greatly  desired.  The  one  con- 
sistent bright  spot  in  the  U.S.  economic 
picture  in  recent  years  has  been  the  out- 
standing performance  of  the  agricul- 
tural sector  in  providing  trade  surpluses 
for  our  balance  of  payments.  Tins  legis- 
lation will  encourage  the  continued 
strong  movement  for  agricultural  ex- 
ports, a  movement  that  I  applaud  whole- 
heartedly. 

This  bill  will  also  permit  more  young 
farmers  to  enter  the  rice  producing  in- 
dustiy.  In  the  past  some  rice  producers 
have  operated  as  a  "clubby"  fraternity 
with  access  to  rice  production  as  a  liveli- 
hood denied  to  many  of  our  brightest 
yoiuig,  aggressive  farmers  who  are  not 
fortunate  enough  to  inlierit  a  rice  allot- 
ment or  wealthy  enough  to  purchase  one 
at  a  very  high  cost.  By  changing  acreage 
allotment  procedures,  raising  the  mini- 
mum national  allotment  established  by 
the  Secretary  of  Agriculture  from  1.65 
million  acres  to  2  million  acres,  and  by 
making  rice  acreage  allotments  compa- 
rable to  our  wheat,  feed  grain,  and  up- 
land cotton  programs,  more  acreage 
should  be  brought  into  production  and 
more  producers  should  be  encouraged  to 
participate  in  the  rice  industiy. 

In  addition  to  the  target  price  con- 
cept and  the  allotment  procedures,  this 
Rice  Act  has  other  provisions  modeled 
on  last  year's  comprehensive  farm  bill. 
An  escalator  clause  is  provided  in  the 
legislation  to  adjust  the  rice  target 
prices  depending  on  the  farmer's  index 
of  prices  for  liis  production  equipment, 
land,  rent,  interest,  taxes,  and  wage 
rates.  In  addition,  the  target  prices  will 
be  adjusted  to  consider  yield  factors 
compared  to  a  national  average  yield 
base.  Crop  payments,  disaster  payments, 
and  a  revamped  set-aside  program  for 
rice  are  all  patterned  after  our  major 
commodity  programs. 

Another  significant  section  of  this  Rice 
Act  is  the  $1  million  authorized  for  rice 
research.  Our  State  land-grant  institu- 
tions, extension  services,  and  State  agri- 
culture departments  have  traditionally 
cooperated  well  in  providing  manpower, 
facilities,  and  scientific  know-how  in 
order  to  maximize  our  agricultiu-al  po- 
tential. This  authorization  will  call  for 
a  commitment  in  applying  our  research 
caijabilities  to  all  phases  of  rice  produc- 
tion, immunization,  usage,  and  fertilizer 
and  herbicide  development.  I  am  con- 
fident this  research  provision  will  signif- 
icantly add  to  our  knowledge  of  rice  pro- 
duction and  our  cuiTent  technology  to 
imiirove  such  production. 


Most  importantly.  Mr.  Chairman,  the 
Rice  Act  of  1974  will  increase  the  efQ- 
ciency  of  our  rice  producers  by  en- 
courapina:  crop  flexibility  for  our  farmers 
in  the  planting  of  their  crops.  This  bill 
will  enable  farmers  to  grow  rice  in  the 
climatic  and  geographic  areas  of  the 
country  that  are  best  suited  for  rice  pro- 
duction. I  would  like  to  point  out  that  the 
excellent  rice  soil,  and  abundance  of 
cheap  water  in  my  Congressional  district 
of  southeast  Missouri  bordering  the  Mis- 
sissippi River  is  perfect  for  the  abundant 
production  of  rice.  Unfortunately,  under 
our  present  rice  program  efficient  and 
large-scale  production  of  rice  is  inhibited 
by  present  program  restrictions. 

Another  important  factor  working 
against  my  State  of  Missouri  is  that  Mis- 
souri rice  producers  do  not  have  the 
privilege  of  combining  their  producer 
allotments  like  the  farmers  from  my  col- 
leagues' districts  in  Louisiana,  Texas, 
and  California.  Consequently,  our  rice 
producers  have  been  unable  to  build  ef- 
ficent  rice  producing  operations.  Under 
this  bill  allotments  could  be  more  easily 
purchased  or  leased  by  my  Missouri 
growers. 

Mr.  Chairman,  this  bill  has  engendered 
considerable  opposition  from  many  of 
my  friends  from  the  southern  rice- 
producing  States  and  from  the  rice 
farmers  of  California.  Their  position  is 
one  of  narrow  self-interest.  Equity  to  all 
farmers  dictate  passage  of  the  bill.  I  ask 
my  friends  who  have  opposed  this  bill 
to  reconsider  their  position  and  realize 
the  enormous  benefits  that  this  legisla- 
tion will  provide  to  all  elements  of  Amer- 
ican agriculture  as  well  as  to  the  con- 
suming public.  Mr.  Chairman,  I  urge 
prompt  passage  of  the  Rice  Act  of  1974. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  15263,  the  Rice  Act  of  1974,  which 
would  remo%e  restrictions  on  the  plant- 
ing of  rice. 

As  one  who  has  long  opposed  Federal 
farm  programs  which  subsidize  the  re- 
moval of  land  from  production,  I  strong- 
ly urge  passage  of  legislation  to  end  these 
restrictions  which  have  surelj-  contrib- 
uted to  our  present  worldwide  shortages 
and  sharply  increased  food  prices. 

While  rice  is  the  most  sorely  needed 
food  crop  in  the  world,  we  are  presently 
growing  only  about  25  percent  of  our  ca- 
pacity due  to  acreage  limitatioios  and 
marketing  quotas  in  the  existing  rice 
program.  Today's  high  food  prices  for 
consumers  and  worldwide  hunger  point 
up  the  sheer  folly  of  the  present  quota 
system  and  in  my  view  offer  a  convinc- 
ing argument  for  removal  of  all  restric- 
tions on  food  productivity. 

Prompt  passage  of  this  bill  would  free 
farmers  to  grow  more  rice  in  the  next 
planting  season  and  thereby  fight  infla- 
tion, feed  the  hungry,  and  lower  prices 
to  American  consumers. 

As  one  who  has  worked  to  get  this  leg- 
islation out  of  committee  and  before  the 
House  for  a  vote,  I  hope  that  we  can  end 
months  of  delay  by  voting  today  for  a 
new  program  to  increase  rather  than  re- 
strict the  production  of  rice. 

In  conclusion,  a  word  of  commenda- 
tion is  in  order  on  behalf  of  the  gentle- 


man from  Arkansas  (Mr.  Alexander)  for 
his  effoi-ts  in  bringing  this  legislation  to 
the  floor. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

Mr.  SYMMS.  Mr.  Chairman,  I  make 
the  point  of  order  a  quorum  is  not  pre- 
sent. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Tlie  Chair  amiounced  that  he  will 
vacate  proceedings  under  the  call  wh^^^n 
a  quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORt'M    C.\LL    VAC.\TED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Wholt  is  present. 
Puisuant  to  rule  XXm,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  oj  the  United  States  of 
America  in  CongreiiS  assembled.  That  this 
Act  may  be  cited  as  the  "Rice  Act  of  1975". 

Mr.  ALEXANDER  (during  the  read- 
ing'. Mr.  Chairman.  I  ask  unanimous 
consent  that  the  bUl  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  SYMMS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

AMENDMENT   IN   THE    NATURE   OF  A   SrBS'HTUlE 
OFFtRED   BY   MR.   STMMS 

Mr.  SYMMS.  Mr.  Chairman.  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  iu  the  nature  of  a  substitute 
oftered  by  Mr.  Symms:  Strike  all  after  the 
enacting  clause  and  Insert  in  lieu  thereof: 

"The  provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  relating  to 
marketing  quotas,  acreage  allotments,  and 
marketing  penalties  for  rice  shall  not  be  ap- 
plicable beginning  with  the  1975  crop. 

"For  purposes  of  the  Agricultural  Act  of 
1949.  as  amended,  any  producer  of  rice  bhall 
be  considered  a  cooperator." 

Mr.  SYMMS.  Mr.  Chairman,  for  those 
Members  w  ho  were  not  here  earlier  dur- 
ing the  general  debate  on  this  legislation, 
this  amendment  in  the  nattire  of  a  sub- 
stitute which  I  offer  to  the  Committee  at 
this  point  would  provide  the  opportunity 
for  real  reform  in  rice  legislation  and  for 
a  real  pattern -setter  for  the  way  agri- 
culture in  America,  the  land  of  free  en- 
terprise, should  go. 

I  might  just  say  that  the  gentleman 
from  Pennsylvania  (Mr.  Goodlingi  and 
I  have  minority  views  printed  on  page  31 
of  tile  committee  report  on  the  Rice  Act, 
and  I  would  invite  the  Members  to  look 
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at  those  minority  views,  which  spell  out 
the  parameters  of  this  amendment. 

I  might  also  say  at  this  point  that  we 
certainly  will  miss  the  gentleman  from 
Pennsylvania  (Mr.  GooDiiNc)  on  the 
Committee  on  Agriculture!  in  the  94th 
Congress.  The  gentleman  'lias  certainly 
been  an  asset  to  this  93d  Congress,  and 
I  value  his  friendship.  [ 

Mr.  Chairman,  if  I  may  ;spell  this  out 
very  briefly  to  the  Member^,  the  amend- 
ment in  the  nature  of  a  substitute  which 
I  offer  would  treat  all  ricei  producers  in 
the  United  States  equitably.  It  would 
treat  them  all  the  same,  wit^  the  protec- 
tion from  the  Governmelit  that  they 
might  need  in  the  case  of  i  real  market 
crash  or  some  problem  which  might  come 
to  rise  with  a  65  percent  Joan,  65  per- 
cent of  parity  on  a  nonilecourse  loan 
where  the  Government  \M3uld  get  the 
rice,  but  farmers  could  grow  all  the  rice 
they  wanted. 

Under  the  present  bill,!  with  target 
prices  in  the  committee  bill  of  11  cents  a 
pound,  we  could  stand  to  have  a  tre- 
mendous cost  to  the  taxpayers  as  a  result 
of  this  legislation,  inequitable  treatment 
between  the  "old"  producers  and  the 
"new"  producers,  and  we  would  stand  to 
have  under  this  bill,  as  I  say,  the  in- 
creased costs  to  the  taxpajiers.  Then  we 
would  have  a  situation  where  the  Gov- 
ernment may  end  up  paying  large  sums 
of  money  in  target  price  pajtnents  to  rice 
producers  and  still  not  have  the  rice. 

Under  the  amendment  i«  the  nature 
of  a  substitute  that  is  before  the  Com- 
mittee at  this  time,  we  would  open  it  up 
so  that  everybody  could  compete,  pro- 
duce all  they  wanted.  Thetre  would  be 
no  impediments  on  the  market  and  no 
rice  acreage  allotments,  itj  would  still 
operate  very  similarly  to  !the  soybean 
program.  i 

In  American  agriculture,  |  the  soybean 
producers  are  a  real  example  of  a  group 
of  producers  which  has  g6ne  out  and 
produced,  with  Government  loan  protec- 
tion. This  has  not  cost  the  taxpayers  a 
large  amount  of  money,  aad  they  have 
in  fact  expanded  markets'  around  the 
world  in  American  soybeans  and  have 
helped  this  country  in  its  balance  of  pay- 
ments. This  program  has  ct"eated  a  real 
ongoing  marvel  in  American  agriculture. 
Mr.  Chairman.  I  think  thk  is  the  right 
direction  for  us  to  be  going  today,  in- 
stead of  this  "out  of  the  fryiiig  pan  (con- 
trol program  A)  into  the  ^re"  (control 
program  B»  approach  we  arf  taking  here. 
Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield?  i 

Mr.  SYMMS.  I  yield  to  tlie  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairmkn,  I  thank 
the  gentleman  for  yielding. 

I  ri.se  in  support  of  the  gentleman's 
amendment  in  the  nature  of  a  substitute. 
It  seems  to  me  the  gentlemai^  from  Idaho 
is  doing  a  real  service  to  the  Members 
of  the  Hou.se  by  offering  this  pmendment. 
As  I  understand  the  | gentleman's 
amendment,  it  would  get  rid  bf  price  con- 
trols permanently,  and  I  favor  perma- 
nent reform. 

It  seen.s  to  me  as  if  yourjlamendment 
rejects  the  notion  of  farm  $ubsidy  pay- 
ments to  rice  farmers,  and, if  I  under- 


stand it,  it  also  establishes  a  relatively 
low  nonrecourse  loan  program  such  as 
we  have  in  the  soybean  program  at  the 
present  time,  which  I  think  has  worked 
fairly  well.  And  at  the  same  time  it  gives 
farmers  freedom  to  plant,  with  a  mini- 
mum of  taxpayer  exposure. 

I  think  that  this  would  be  a  move  in 
the  right  direction.  At  the  same  time 
your  amendment  would  give  rice  farmers 
a  price  floor  which  would  prevent  cata- 
strophic losses. 

Does  that  in  effect  sum  up  the  gen- 
tleman's amendment  in  the  nature  of  a 
substitute? 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  for  his  com- 
ments. What  he  has  said  sums  it  up  very 
well. 

Mr.  Chairman,  I  wish  to  bring  this 
point  to  the  memories  of  the  members  of 
the  committee:  A  little  over  a  year  ago, 
when  we  had  the  1973  Farm  Act  up  for 
consideration  on  the  floor  of  the  House, 
the  gentleman  from  Illinois  (Mr.  Mi- 
chel) offered  a  substitute  bill  for  the 
farm  bill  of  1973  along  the  same  philo- 
sophical basis  that  this  amendment  is  of- 
fered. It  received  188  votes. 

This  would  once  and  for  all  give  us 
a  gradual  phaseout  of  this  program, 
which  I  think  many  Members  who  come 
from  urban  areas  would  like  to  see,  but 
yet  it  would  still  provide  protection  to  the 
farmers. 

This  bill  that  we  have  before  us  is  yfery 
inequitable  as  it  treats  new  producers 
and  old  producers  differently. 

This  amendment  would  take  out  the 
inequitability,  and  I  would  think  the  gen- 
tleman from  Arkansas,  who  is  trying  to 
get  rice  fields  opened  up  in  the  Lower 
Mississippi   Valley— and   I   admire   him 
for  the  job  he  has  done — would  favor 
this  amendment  because  it  would  be  last- 
ing, major  reform   to  farm  legislation. 
I  Include  at  this  point  the  mi  lority  views 
for  the  inf oi-mation  of  the  Members : 
Minority   Views   on    H.R.    15263 
We  oppose  H.R.   15263  for  two  very  basic 
reasons:    (1)    this   bill   is  discriminatory   in 
nature  in  that  it  provides  a  more  favorable 
subsidy  system  to  the  "old  "  producers  of  rice, 
l.e  ,  those  rice  producers  who  were  fortunate 
enough  to  have  been  granted  a  rice  acreage 
allotment  by  the  Government  when  produc- 
tion  control   programs   were  put  Into  effect 
many  years  ago — versus  "new"  producers  of 
rice  who  wUl  now  be  allowed  to  produce  rice 
under  the  open-ended  planting  provisions  of 
H.R.  15263;  and  (2)   the  target  price  concept 
which  will  be  e.xtended  to  rice  under  this  bill 
has  not  been  proven  to  be  a  sound  subsidy 
system  and  should  therefore  not  be  extended 
to  other  crops  until  we  have  had  more  ex- 
perience with  target  price  programs.  Ampli- 
fying on  point  1,  "old"  producers  of  rice  un- 
der this  bill  will  be  eligible  for  the  lie  per 
pound  target  price  guarantee  and  be  eligible 
for  price  support  loans  at  60';   of  the  target 
price.  On  the  other  hand,  "other  growers  of 
rice",  as  referred  to  In  the  bill,  or  "new"  rice 
growers  will  only  be  eligible  for  price  .sup- 
port loans  at  60-;    of  the  target   price,  and 
will  not  receive  target  price  protection.  We 
think  that  this  is  clearly  unfair  and  discrim- 
inatory. To  remedy  this  inequity,  and  inas- 
much as  the  target  price  concept  has  not  yet 
been   proven   to  be  a  sound  subsidy  system 
as  seated  In  point  2.  we  Intend  at  this  time 
to  offer  an   amendment  in   the   nature  of  a 
substitute  to  KR.  15263  if  and  when  it  Is 


brought  before  the  House  for  consideration 
on  the  floor,  which  reads  as  follows: 

"Strike  all  after  the  enacting  clatise  and 
insert  in  lieu  thereof: 

"The  provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  relating  to 
marketing  quotas,  acreage  allotments,  and 
marketing  penalties  for  rice  shall  not  be  ap- 
plicable beginning  with  the  1975  crop. 

"For  purposes  of  the  Agricultural  Act  of 
1949.  as  amended,  any  producer  of  rice  shall 
be  considered  a  cooperator." 

This  amendment  would  suspend  Indefi- 
nitely all  statutory  barriers  to  open-ended 
production  of  rice  now  In  effect,  such  as  acre- 
age allotments,  marketing  quotas,  etc.,  and 
would  give  anyone  who  could  plant  and  so 
desired  to  produce  rice,  the  opportunity  to  do 
so.  But.  Just  as  Importantly,  this  amendment 
restores  equity  and  fairness  to  the  support 
system  In  that  all  producers  of  rice,  whether 
they  be  "old"  producers  or  "new"  producers, 
will  receive  the  same  level  of  support  from 
their  Government — namely,  a  price  support 
loan  at  65'::^  of  parity  which  is  approximately 
$7.54  cwt.  today. 

Another  advantage  to  our  approach  lies  in 
the  fact  that  the  loan-program  concept  Is  a 
time  proven  one.  It  does  not  call  for  direct 
Income  subsidization  of  farmers  as  does  the 
target  price  concept,  and  therefore  will  not 
cost  the  taxpayers  nearly  as  much  as  the 
target  price  approach  potentially  could. 

We  think  the  time  has  come  for  the  Con- 
gress to  put  an  end  to  the  feudal  system  of 
agriculture— that  Is,  a  system  of  acreage  al- 
lotments, marketing  quotas,  and  penalty  pro- 
visions which  restrict  entry  into  the  produc- 
tion of  a  commodity  and  which  limit  the 
total  production  of  much  needed  foodstuffs— 
whereby  the  Government  has  determined 
who  can  plan  a  given  commodity  simply  based 
on  whether  or  not  a  person  has  been  granted 
an  allotment. 

The  Congress  should  work  toward  the  de- 
velopment of  a  "National  Pood  Policy"  based 
on  freedom  to  plant  and  the  proven  loan- 
program  system,  applying  it  to  all  commodi- 
ties and  all  producers  in  a  nondiscriminatory 
fashion. 

The  adoption  of  our  amendment  gives  us 
an  opportunity  to  move  out  of  the  1930s,  at 
least  with  respect  to  rice,  and  starts  the  ball 
rolling  in  the  creation  of  a  "National  Food 
Policy". 

Stive  Symms. 
Geo.  a.  Goodlinc. 

Mr.  Chairman,  I  urge  that  the  Mem- 
bers support  this  substitute  amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  perhaps  the  major  de- 
fect of  the  current  rice  program  is  that 
it  establishes  the  minimum  domestic 
price;  that  is,  support  price  for  rice  with- 
out regard  to  market  or  competitive 
considerations. 

In  the  past,  this  has  resulted  in  do- 
mestic prices  being  set  over  world  prices 
which  in  turn,  led  to  export  subsidies, 
imports  of  rice  at  times  of  domestic  sur- 
plus, and  the  false  encouragement  of 
competing  production  abroad.  It  even 
led  to  a  transfer  of  U.S.  capital  abroad 
as  U.S.  rice-using  companies  purchased 
or  set  up  plants  in  foreign  lands  in  order 
to  take  advantage  of  lower  rice  prices 
abroad  to  the  detriment  of  our  balance 
of  payments  and  jobs  for  U.S.  workers. 

The  Symms  amendment  will  simply 
worsen  this  problem.  It  will  encourage 
the  production  of  rice  not  for  the  market 
but  for  Government  storage  bins.  It  will 
pull  land  out  of  other  crops  and  lead 
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to  an  injudicious  expansion  of  produc- 
tion. The  noncompetitive  problems  of  the 
current  program  will  be  intensified  and 
costs  to  the  Government  will  soar.  Un- 
der the  Symms  amendment  the  support 
price  for  the  1975  crop  would  probably 
be  over  $9  per  hundied weight,  which 
could  result  in  a  substantial  Government 
takeover  and /or  the  need  for  substan- 
tial export  subsidies. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  The  major  difference  is 
:hat  under  the  gentleman's  program,  the 
Government  will  be  paying  for  the  rice, 
but  they  will  not  o\vn  it.  Under  the 
Symms  program,  they  will  be  paid  up  to 
$7.80  per  himdredweight,  which  is  65 
percent  of  parity. 

Then,  if,  in  fact,  there  was  a  catastro- 
phe in  the  rice  industry,  the  Government 
would,  in  fact,  own  some  rice;  that  is 
true,  but  this  is  below  the  cost  of  produc- 
tion at  the  present  time,  as  the  gentle- 
man well  knows.  Keeping  that  in  mind, 
it  is  very  unlikely  that  the  Government 
would  own  the  rice. 

However,  imder  the  target-pricing  sys- 
tem we  are  going  into,  we  will  pay  for 
the  rice,  but  we  will  not  own  it.  That  is 
unfair  to  the  taxpayers. 

Mr.  ALEXANDER.  I  would  hope  the 
gentleman  would  want  to  enlarge  the 
storage  business  because  we  will  certainly 
need  all  we  can  possibly  use. 

Mr.  Chairman,  I  urge  that  the  Symms 
amendment  be  defeated. 

Mr.  GOODLING.  Mr.  Chairman,  I  I'ise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Idaho 
(Mr.  Symms). 

I  want  to  say,  as  we  stated  in  our 
minority  views,  that  this  amendment 
that  the  gentleman  from  Idaho  (Mr. 
Symms)  has  offered  restores  equity  and 
fairness  to  the  support  system  in  that  all 
producers  of  rice,  whether  they  be  "old" 
producers  or  "new"  producers,  will  re- 
ceive the  same  level  of  support  from  the 
Goverimient. 

As  I  pointed  out  in  general  debate, 
under  the  bill  we  are  considering  today 
we  are  showing  rank  discrimination  be- 
tween those  having  an  allotment  and 
those  who  produce  rice  while  not  having 
an  allotment. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Idaho  (Mr.  Symms)  . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Alexander" 
there  were — ayes  35.  noes  15. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
was  on  my  feet,  and  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  state 
that  that  motion  is  not  in  order  at  the 
present  time. 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 


Mr.  Pike,  Chainnan  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  15263)  to  establish  improved  pro- 
grams for  the  benefit  of  producers  and 
consumers  of  rice,  pursuant  to  House 
Resolution  1381,  he  reported  the  bill  back 
to  the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

Tlie  amendment  was  agreed  to. 

The  SPEAKER.  Tlie  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

PARLIAMENTARY  INQUIRY 

Mr.  ALEXANDER.  Mr.  Speaker,  a 
parliamentary  inquiry.  I  was  on  my 
feet,  and  I  would  ask  at  what  point  Is  a 
demand  for  a  separate  vote  on  the 
amendment  in  order. 

The  SPEAKER.  The  Chair  will  state 
that  the  question  was  put  on  that,  and 
the  action  has  been  taken  and  has  been 
announced. 

Mr.  ALEXANDER.  I  was  on  my  feet, 
Mr.  Speaker. 

The  SPEAKER.  The  gentleman  from 
Arkansas  did  not  addres^  the  Chair. 

PARLIAMENTARY  INQUIRY 

Mr.  ALEXANDER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
sought  a  record  vote  on  the  amendment 
that  was  adopted  in  the  committee,  and 
the  Speaker  did  not  anxiounce  a  separate 
vote  procedure  on  the  committee  air.end- 
ment. 

The  SPEAKER.  The  Speaker  followed 
the  proper  procedure.  He  definitely  re- 
members saying: 

The  question  Is  on  the  adoption  of  the 
amendment.  As  many  as  are  in  favor,  vote 
aye:  those  opposed,  vote  no.  The  ayes  have  It. 
The  amendment  is  agreed  to. 

That  was  annomiced  by  the  Cl.pir,  and 
the  Chair  then  proceeded  to  put  the 
questions  on  engrossment  anc  third 
reading  and  on  final  passage,  before  the 
gentleman  sought  recognition 

The  Chair  acknowledges  Members  by 
recognition.  However,  if  he  is  bound  by 
everybody  standing  up  all  over  the  room, 
he  is  bound  100  times. 

The  question  is  on  the  passage  of  the 
bill. 

Mr.    HOSMER.    Regular    order,    Mr. 
Speaker.    The    vote    was    already    an- 
nounced. 

The  SPEAKER.  The  vote  was  not  an- 
nounced. The  Chair  has  no  recollection 
of  it. 

The  question  is  on  the  passage  of  the 
bill. 

The  question  was  taken;  and  the 
Speaker  being  in  doubt,  the  committee 
divided,  and  there  were — aye?  20.  noes  60. 

Mr.  WYLIE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  thai  a  quorum  is 


not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidentlj-  a  quorum  is 
not  present. 

The  Sergeant  at  Ai-ms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  118,  nays  263, 
not  voting  53,  as  follows: 


IRoU  No.  700 

YEAS— 118 

Abdnor 

Fulton 

Parris 

Abzug 

Gialmo 

Pevser 

Ale.xander 

Goodling 

Pike 

Archer 

Gross 

Powell.  Ohio 

Ashbrook 

Gubser 

Pritchard 

Bafalis 

Gunter 

QuUlen 

Baker 

Hammer- 

RandaU 

Baumau 

schmldt 

Rhodes 

Beard 

Hastings 

Rinaldo 

Bennett 

Hechler,  W.  Va 

Roblson,  N.Y. 

Blackburn 

Heckler,  Mass. 

Rogers 

Bray 

Ruber 

Rosenthal 

Broomfield 

Hunt 

Rousselot 

Brown,  Mich. 

Hutchinson 

Ruth 

Burlison,  Mo. 

Jarman 

Sandman 

Butler 

Jones,  Tenn. 

Sarasin 

Camp 

Kastenmeier 

Scherie 

Clancy 

Kemp 

Smith,  Iowa 

Cleveland 

Koch 

Smith.  N.Y. 

Collins.  Tex. 

Lagomarsino 

Steelman 

Conable 

Landgrebe 

Steiger.  Ariz. 

Coulan 

Lent 

Si  ration 

Conte 

Lujan 

Sullivan 

Crane 

McClory 

Symington 

Cronin 

McCollister 

Svmms 

Delaney 

McDade 

Taylor,  Mo. 

Dennis 

McEwen 

Thornton 

Derwinski 

Marazitl 

Towell.  Nev. 

Devlne 

Martin,  Nebr. 

Vander  Jagt 

Dipgs 

MatEunaga 

Veysey 

Dnnan 

Mayne 

Walsh 

Duncan 

Michel 

Ware 

du  Pont 

Milford 

Wydler 

Erlenboru 

Minish 

Wylle 

Esch 

Mink 

Wyman 

Evins.  Teun. 

Mosher 

Yates 

Findley 

Moss 

Young,  Fla. 

Flowers 

Murphy,  NY. 

Young,  Ga. 

Prey 

Myers 

Zion 

Froehlich 

O'Brien 

NATS— 263 

Anderson, 

Clay 

Gonzalez 

Calif. 

Cochran 

Gray 

Anderson,  ni. 

Cohen 

Green.  Oreg. 

Andrews,  N.C. 

Collier 

Green.  Pa. 

Andrews, 

Collins,  ni. 

Griffiths 

N.  Dak. 

Conyers 

Guyer 

Annunzio 

Corman 

Haley 

Arends 

Cotter 

Hamilton 

Armstrong 

Coughlln 

Hanley 

Ashley 

Culver 

Hanrahan 

Aspin 

Daniel.  Dan 

Hansen.  Idnho 

Bell 

Daniel.  Robert 

Harsha 

Bcrglaud 

W.,  Jr. 

Hawkins 

Bevill 

Daniels. 

Hebert 

Biaggi 

Dominick  V. 

Helstoskl 

Blalnik 

Danielson 

Henderson 

Boggs 

Davis,  Ga. 

Hicks 

Boland 

Davis.  S.C. 

Hillis 

Boiling 

Davis,  Wis. 

Hinshaw 

Bowen 

Ue  la  Garza 

Hogan 

Brademas 

Dellenback 

Holifleld 

Breaux 

Denholm 

Holt 

Breckinridge 

Dickinson 

Holtzman 

nrinkley 

Dingell 

Horton 

Brooks 

Donohue 

Hosmer 

Brown.  Calif. 

Dorn 

Hudnut 

Brown.  Ohio 

Downing 

Ichord 

Broyhill.  N.C. 

Dulskl 

Johnson.  Calif 

Broyhill.  Va. 

Eckhardt 

Johnson,  Colo. 

Burgener 

Edwards,  Ala. 

Johnson.  Pa. 

Burke.  Calif. 

Edwards,  Calif 

Jones.  Ala. 

Burke.  Fla. 

Eilberg 

Jones.  N.C. 

Burke.  Mass. 

Evans.  Colo. 

Jones.  Okla. 

Burieson.  Tex. 

Fascell 

Jordan 

Burton.  John 

Fisher 

Karth 

Burton,  Phillip  Flood 

Kazen 

Byron 

Flynt 

Ketchum 

Carney.  Ohio 

Foley 

Kluczynskl 

Carter 

Ford 

Kyros 

Casey.  Tex. 

Forsythe 

Landrura 

Cederberg 

Fountain 

Latta 

Chamberlain 

Frelinphuysen 

Leggett 

Chappell 

Frenzel 

Lehman 

Chisholm 

Fuqua 

Long.  La. 

Clark 

Gaydos 

Long.  Md. 

CIuUEen. 

Gettys 

Lott 

Don  H. 

Gilman 

Luken 

Clav  ton.  Del 

Goldwater 

McCloskey 
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McCorniack 

McFall 

McKay 

McKinney 

McSpadden 

Madden 

Madlgan 

Mahon 

Mallary 

Mann 

Martin.  N.C. 

Mathlas.  Calif 

Mathls.  Ga. 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Miller 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Murphy 
Murtha 
Natcher 
Nedzl 
Nichols 
Nix 
Obey 
Pasfiman 
Patman 
Patten 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
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Price,  111. 

Price.  Tex. 

Qule 

RaUsback 

Range! 

Rarick 

Rees 

Regula 

Reuss 

Roberts 

Robinson, 

Rodino 

Roncallo.  Wyj 

Rooney,  Pa.  V 

Rose  J 

Rostenkowsky 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 
Sarbanes 

Schneebell 
Schroeder 
Sebelius 
Selberling 
Shriver 
Shuster 
Sikes 
Sisk 
SkublU 
Slack 
Snyder 
Spence 

Stanton,         \ 
J.  WUliam  J 
Stanton,         I 
James  V.      i 
Stark  \ 

Steed  i 
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Steiger.  Wis 
Stephens 

NOT  VOTING 

G  rover  j" 

Gude  -' 

Hanna 

Hansen 

Harrington 

Hays  Y 

Heinz  J 

Howard         ^ 

Himgate       § 

King 

Kuykendall 

Litton 

Macdonald 

Mills 

Min.shaII,  Oh 

Nelsen 

OHara 

O'Neill 


Stokes 

Stubblefield 

Stuckey 

Studds 

Talcott 

Taylor,  N.C. 

Teague 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Tlernan 

Traxler 

Treen 

UllnKin 

Van  Deerlin 

Vander  Veen 

Vanik 

Vlgorito 

Waggonner 

Waldle 

Wampler 

Whaleu 

White 

Whitehurst 

Whit  ten 

Wiggins 

Williams 

Wilson.  Bob 
Wilson. 
Charles  H., 
Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Yatron 
Young,  Dl. 
Young,  S.C. 
Young.  Tex. 
Zablockl 
Zwach 
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Owens 

Pepper 

Podell 

Reid 

Riegle 

Roe 

Roncallo.  NY. 

Rooney,  NY. 

Satterficld 

Shipley 

Shoup 

StapRcrs 

Steele 

Udall 

Wldnall 

Wyatt 

Young,  Alaska 


Atlams 

Addabbo 

Badillo 

Barrett 

Blester 

Bingham 

Brasco 

Brotzman 

Buchanan 

Carey,  NY. 

Dellums 

Dent 

Eshleman 

Fish 

Frsiser 

Gibbons 

Ginn 

Grasso 

So  the  bill  was  rejected.! 

The  Clerk  announcedj  the  following 
pairs:  i 

Mr.  Addabbo  with  Mr.  Haya 

Mr.  Howard  with  Mr.  CareyJof  New  York. 

Mr.  Rooney  of  New  York  llth  Mr.  Pish. 

Mr.  Shipley  with  Mr.  Hanni 

Mr.  Badillo  with  Mrs.  Han^n  of  Washing- 
ton. J 

Mr.  O'Neill  with  Mr.  Mills.  1 

Mr.  Bingham  with  Mr.  Owlns. 

Mr.  Dellums  witli  Mrs.  GreAso. 

Mr.  Harrington  with  Mr.  Eaileman. 

Mr.  Pepper  wiih  Mr.  Grover. 

Mr.  Riegle  with  Mr,  Kuykeidall. 

Mr,  Staggers  with  Mr.  Buchanan. 

Mr.  Udall  with  Mr.  Heinz,    1 

Mr.  Macdonald  with  Mr.  Guile. 

Mr.  Adams  with  Mr.  Biesteft 

Mr.  Barrett  with  Mr,  King.l 


Mr.  Dent  with  Mr.  Reid. 


Mr.  Fraser  with  Mr.  Mlnsha 
Mr.  Ginn  with  Mr,  Brotzms 
Mr.  Hungate  with  Mr.  Nela 
Mr,  Gibbons  with  Mr,  Re 
Mr.  Litton  with  Mr.  Roncal 
Mr.  OHara  with  Mr.  Satter 
Mr.  Shoup  with  Mr.  Steele,, 
Mr.  Wldnall  with  Mr.  Youi 

The  result  of  the  vote 
as  above  recorded. 

A  motion  to  reconsidej 
tlie  table. 


1  of  Ohio. 


o  of  New  York, 
leld. 

of  Arkansas, 
as  announced 

WES  laid  on 


GENERAL  LEAVE 

Mr.  ALEXANDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revi.se  and  extend  their  remarks  on  the 
bill  just  rejected. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 


the  fiscal  years  1974  and  1975"  and  Inserting 
In  lieu  thereof  "8291,000,000  for  the  fiscal 
year  1974,  and  $500,000,000  for  the  fiscal  year 
1975';  and 

(3)   by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Congress  finds  that,  due  to  rising 
world  food,  fertilizer,  and  petroleum  costs, 
human  suffering  and  deprivation  are  growing 
in  the  poorest  and  most  slowly  developing 
countries.  The  greatest  potential  for  signif- 
icantly expanding  world  food  production  at 
relatively  low  cost  lies  In  increasing  the  pro- 
ductivity of  small  farmers  who  constitute  a 
majority  of  the  nearly  one  billion  people  liv- 
ing In  those  countries.  Increasing  the  em- 
phasis on  rural  development  and  expanded 
A  further  message  from  the  Senate  by  food  production  in  the  poorest  nations  of  the 
Mr.  Arrington,  one  of  its  clerks,  an-  developing  world  is  a  matter  of  social  Justice 
ncunced  that  the  Senate  agrees  to  the  "^  ^''"  *^  ""  important  factor  in  slowing  the 
report  of  the  committee  of  conference  """'^  °^  inflation  in  the  industrialized  coun- 
on  the  disagreeing  votes  of  tlie  two  *"?■  ^  ^^^.  allocation  of  funds  under  this 
Houses  on  the  amendments  of  the  Sen-     '''"°^''  "P*"'"'  attention  should  be  given  to 


FURTHER  MESSAGE  FROM  THE 
SENATE 


ate  to  the  bill  (HR.  16901)  entitled  "An 
act  making  appropriations  for  Agricul- 
ture-Environmental and  Consumer  Pro- 
tection programs  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other  pur- 
poses." 

The  messare  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  4  and  that  the  Senate  re- 
ceded from  its  amendment  numbered  8 
to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 


increa.<Jing  agricultural  production  in  the 
countries  with  per  capita  incomes  under  »300 
a  year  and  which  are  the  most  severely  af- 
fected by  sharp  Increases  In  worldwide  com- 
modity prices." 

CEILING    ON    rERTTIIZERS    TO    SOtTTH    VIETNAM 

Sec.  3.  (a)  None  of  the  moneys  made  avail- 
able under  the  Foreign  Assistance  Act  of 
1961  or  the  Foreign  Assistance  Act  of  1974 
may  be  used,  beginning  on  the  date  of  en- 
actment of  this  section,  during  fiscal  year 
1975  to  procure  agricultural  fertilizers  for,  or 
to  provide  such  fertilizers  to,  South  Vietnam. 

( b)  During  each  fiscal  year  after  fiscal  year 
1975,  of  the  total  amount  obligated  or  ex- 
pended for  such  fiscal  year  under  the  Por- 


mittee  of  conference  on  the  disagreeing  eign  Assistance  Act  of  1961  to  procure  agri 
voles  of  the  two  Houses  on  the  amend-  cultural  fertilizers  for,  or  to  provide  such 
inent  of  the  House  to  the  bill  (S  3394)  fertilizers  to,  foreign  countries,  not  more 
entitled  "An  act  to  amend  the  Foreign  ^i^an  o^e-third  of  such  amount  may  be  obii 
Assistance  Act  of  1961,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  tlie  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
10701)  entitled  "An  act  to  amend  the 
Act  of  October  27,  1965,  relating  to  pub- 
lic works  on  rivers. and  harbors  to  pro- 
vide for  construction  and  operation  of 
certain  port  facilities." 


CONFERENCE  REPORT  ON  S.  3394, 
FOREIGN  ASSISTANCE  ACT  OF 
19C1 

Mr.  MORGAN  submitted  the  foUowing 
conference  report  and  statement  on  the 
Senate  bill  (S.  3391)  Foreign  Assistance 
Act  of  1961: 

CONFEKENCE  Repobt  (H.  Rept.  No.  93^1610) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3394) 
to  amend  the  Foreign  Assistance  Act  of  1961, 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recomnjend  to  their  re.«;pec- 
tlve  Houses  as  follows: 

That  the  Senate  recede  from  the  Its  dis- 
agreement to  the  amendment  of  the  House 
and  agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  House  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Foiefgn 
Assistance  Act  of   1974". 

rOOO   AND   NUTRITION 

Stc,  2.  Section  103  of  the  Foreign  Asalst- 
aisoc  Act  of  1961  Is  amended — 

( 1 )  by  Imerting  the  subsection  designation 
"  1  a  >  ■■  lmmediat»Iy  before  "In"; 

(21  by  striking  cut  '$291,000,000  for  each  of 


gated  or  expended  to  procure  such  fertilizers 
lor.  or  provide  such  fertilizers  to,  Soutii 
Vietnam. 

POPXn.ATION    PLANNING 

Sfc  4  The  Foreign  AssLstance  Act  of  1961 
is  amended  as  follows: 

(1)  In  section  104,  strike  out  ■$145,000,000 
for  each  of  the  fiscal  years  1974  and  1975"  and 
Insert  In  lieu  thereof  '$145,000,000  for  the 
fiscal  year  1974.  and  $165,000,000  for  the  fiscal 
year  1975". 

(2)  In  section  292,  strike  out  "$130,000,000  " 
and  insert  In  lieu  thereof  "$150,000,000". 

EDUCATION    AND    HUMAN    RESOtmCES 
DEVELOPMENT 

Sec.  5.  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$90,000,000  for  each  of  the  fiscal  years  1974 
and  1975"  and  inserting  In  Ueu  thereof  $90,- 
000.000  for  the  fiscal  year  1974.  and  $92,000,- 

000  for  the  fiscal  year  1975". 

DISPOSITION    OF    LOAN    RECEIPTS 

Sec  6,  Section  203  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng: 

"On  and  after  July  1,  1975,  none  of  the 
dollar  receipts  paid  during  any  fiscal  year 
from  loans  made  pursuant  to  this  part  or 
from  loans  made  under  predecessor  foreign 
assistance  legislation  are  authorized  to  be 
made  available  during  any  fiscal  year  for  use 
for  purposes  of  making  loans  under  chapter 

1  of  this  part.  All  such  receipts  shall  be  de- 
posited In  the  Treasury  as  miscellaneous  re- 
ceipts." 

HOUSING    GUARANTIES 

Sec.  7.  The  Foreign  Assistance  Act  of  1961 
Is  amended  as  follows: 

(1)  In  section  221,  strike  out  "$305,000,- 
000"  and  Insert  In  lieu  thereof  "$355,000,000". 

(2)  In  section  223(1).  strike  out  "June  30, 
1975"  and  Insert  In  lieu  thereof  "'June  30, 
1976 '. 

ACRICTTLTUHAL    CREDIT   PROGRAMS 

Sec.  8.  (a)  Title  in  of  chapter  2  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  Is 
amended — 
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(1)  by  striking  out  the  title  heading  and 
inserting  In  lieu  thereof  the  following: 

•TITLE  III— HOUSING  AND  OTHER 
CREDIT  GUARANTY  PROGRAMS"; 

(2)  by  Inserting  immediately  after  section 
222  the  following  new  section: 

■'Sec.  222A.  Agricultural  and  Productive 
Credit  and  Self-Help  Community  Develop- 
ment Programs. — (a)  It  is  the  sense  of  the 
Congress  that  in  order  to  stimulate  the  par- 
ticipation of  the  private  sector  in  the  eco- 
nomic development  of  less-developed  coun- 
tries in  Latin  America,  the  authority  con- 
ferred by  this  section  should  be  used  to 
establish  pilot  programs  in  not  more  than 
five  Latin  American  countries  to  encourage 
private  banks,  credit  Institutions,  similar 
private  lending  organizations,  cooperatives, 
and  private  nonprofit  development  organiza- 
tions to  make  loans  on  reasonable  terms  to 
organized  groups  and  Individuals  residing  in 
a  community  for  the  purpose  of  enabling 
such  groups  and  individuals  to  carry  out 
agricultural  credit  and  self-help  community 
development  projects  for  which  they  are  un- 
able to  obtain  financial  assistance  on  reason- 
able terms.  Agricultural  credit  and  assist- 
ance for  self-help  community  development 
projects  should  Include,  but  not  be  limited 
to,  material  and  such  projects  as  wells, 
pumps,  farm  machinery,  improved  seed,  fer- 
tilizer, pesticides,  vocational  training,  food 
industry  development,  nutrition  projects, 
improved  breeding  stock  for  farm  animals, 
sanitation  facilities,  and  looms  and  other 
handicraft  aids. 

"(b)  To  carry  out  the  purposes  of  subsec- 
tion (a),  the  agency  primarily  responsible 
for  administering  part  I  is  authorized  to  Is- 
sue guaranties,  on  such  terms  and  conditions 
as  It  shall  determine,  to  private  lending  in- 
stitutions, cooperatives,  and  private  non- 
profit development  organizations  In  not 
more  than  five  Latin  American  countries 
assuring  against  loss  of  not  to  exceed  50  per 
centum  of  the  portfolio  of  such  loans  made 
by  any  lender  to  organized  groups  or  Indi- 
viduals residing  in  a  community  to  enable 
such  groups  or  individuals  to  carry  out  agri- 
cultural credit  and  self-help  commimlty  de- 
velopment projects  for  which  they  are  un- 
able to  obtain  financial  assistance  on  rea- 
sonable terms.  In  no  event  shall  the  liability 
of  the  United  States  exceed  75  per  centum 
of  any  one  loan. 

"(c)  The  total  face  amount  of  guaranties 
Issued  under  this  section  outstanding  at  any 
one  time  shall  not  exceed  $15,000,000.  Not 
more  than  10  per  centum  of  such  sum  shall 
be  provided  for  any  one  institution,  coopera- 
tive, or  organization. 

"(d)  The  Inter-American  Foundation  shall 
be  consulted  In  developing  criteria  for  mak- 
ing loans  eligible  for  guaranty  coverage  in 
Latin  America  under  this  section. 

"(e)  Not  to  exceed  $3,000,000  of  the  guar- 
anty reserve  established  under  section  223 
(b)  shall  be  available  to  make  such  pay- 
ments as  may  be  necessary  to  discharge  lia- 
bilities under  guaranties  issued  under  this 
section  or  any  guaranties  previously  Issued 
under  section  240  of  this  Act. 

"(f)  Funds  held  by  the  Overseas  Private 
Investment  Corporation  pursuant  m  section 
236  may  be  available  for  meeting  necessary 
administrative  and  operating  expenses  for 
carrying  out  the  provisions  of  this  section 
through  June  30,  1976. 

"(g)  "The  Overseas  Private  Investment  Cor- 
poration shall,  upon  enactment  of  this  sub- 
.section,  transfer  to  the  agency  primarily  re- 
sponsible for  administering  part  I  all  obliga- 
tions, assets,  and  related  rights  and  responsi- 
bilities arising  out  of,  or  related  to  the  pred- 
ecessor program  provided  for  in  section  240 
of  this  Act. 

"(h)  The  authority  of  this  section  shall 
continue  until  December  31,  1977. 

"'(1)  Notwithstanding  the  limitation  in 
subsection  (c)  of  this  section,  foreign  cur- 
rencies owned  by  the  United  States  and  de- 
termined by  the  Secretary  of  the  Treasury  to 


be  excess  to  the  needs  of  the  United  States 
may  be  utilized  to  carry  out  the  purposes  of 
this  section.  Including  the  discharge  of  lia- 
bilities under  this  subsection.  The  authority 
conferred  by  this  subsection  shall  be  in  addi- 
tion to  authority  conferred  by  any  other 
provision  of  law  to  implement  gtiaranty  pro- 
grams utilizing  excess  local  currency, 

"( j)  The  President  shall,  on  or  before  Jan- 
uary 15,  1976,  make  a  detailed  report  to  the 
Congress  on  the  results  of  the  program  estab- 
lished under  this  section,  together  with  such 
recommendations  as  he  may  deem  appropri- 
ate.": 

(3)  by  striking  out  "section  221  or  section 
222"  In  section  223  (a)  and  inserting  "sec- 
tion 221.  222.  or  222A"  in  lieu  thereof; 

(4)  by  striking  out  "this  title"  In  section 
223  (b)  and  inserting  "section  221  and  sec- 
tion 222"  in  lieu  thereof:  and 

(5)  by  striking  out  "section  221  or  sec- 
tion 222"  In  section  223  (d)  and  Inserting 
"section  221,  222,  222A,  or  previously  tinder 
section  240  of  this  Act"  In  lieu  thereof. 

(b)  Title  IV  of  chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
by  striking  out  section  240. 

INTERNATIONAL     ORGANIZATION     AND     PROGRAMS 

Sec.  9,  (a)  Section  302  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

( 1 )  by  striking  out  "for  the  fiscal  year 
1975.  $150,000,000"  In  subsection  (a)  and  In- 
serting In  lieu  thereof  "for  the  fiscal  year 
1975,  $165,000,000";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(g)  Of  the  funds  made  available  to  carry 
out  this  chapter  for  fiscal  year  1975.  in  addi- 
tion to  any  other  such  funds  to  be  made 
available  for  contributions  to  the  Interna- 
tional Atomic  Energy  Agency,  not  less  thaii 
$500,000  shall  be  made  available  to  such 
Agency  as  technical  assistance  in  kind. 
However,  a  reasonable  amount  of  funds 
authorized  under  this  section  shall  be  made 
available  in  fiscal  year  1975  to  strengthen 
lnt«rnatlonal  procedtires  which  are  designed 
to  prevent  the  unauthorized  dissemination  or 
use  of  nuclear  materials.  The  President  shall 
report  to  the  Congress  not  later  than  July  1, 
1975,  concerning  actions  taken  by  the  United 
States  to  strengthen  the  procedures  described 
under  the  preceding  sentence. 

"(h)  Congress  directs  that  no  funds  should 
be  obligated  or  expended,  directly  or  Indi- 
rectly, to  support  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organization 
until  the  President  certifies  to  the  Congress 
that  such  Organization  (1)  has  adopted  poli- 
cies which  are  fully  consistent  with  Its 
educational,  scientific,  and  cultural  objec- 
tives, and  (2)  has  taken  concrete  steps  to 
correct  Its  recent  actions  of  a  primarily  polit- 
ical character.'" 

MILITARY  ASSISTANCE  AUTHORIZATIONS 

Sec.  10.  Section  504(a)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1»  by  striking  out  "$512,500,000  for  the 
fiscal  year  1974"  and  inserting  In  lieu  there- 
of "$600,000,000  for  the  fiscal  year  1975"; 
and 

(2)  by  striking  out  "(other  than  training 
In  the  United  States)""  and  inserting  in  lieu 
thereof  "(other  than  (1)  training  In  the 
United  States,  or  (2)  for  Western  Hemisphere 
countries,  training  in  the  United  States  or 
in  the  Canal  Zone)  ". 

SPECIAL  AUTHORITY 

Sec.  11.  Section  506(a)  of  the  ForeigJi  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  striking  out  "the  fiscal  year  1974" 
in  each  place  it  appears  and  inserting  In  lieu 
thereof  "the  fiscal  year  1975"  in  each  such 
place;  and 

(2)  by  striking  out  "$250,000,000"  and  In- 
serting in  lieu  thereof  "$150,000,000". 

MILITARY  ASSISTANCE  AUTHORIZATIONS 
FOR  SOUTH  VIETNAM 

Sec.  12.  Section  513  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  as  follows: 


(1)  Strike  out  "Thailand  and  Laos"  In  the 
caption  and  insert  In  lieu  thereof  "Thailand 
and  Laos,  and  South  Vietnam". 

(2)  At  the  end  thereof  add  the  following 
new  subsection : 

"(c)  After  June  30,  1976,  no  military  as- 
sistance shall  be  furnished  by  the  United 
States  to  South  Vietnam  directly  or  through 
any  other  foreign  country  unless  that  assist- 
ance Is  authorized  under  this  Act  or  the  For- 
eign Military  Sales  Act."' 

EXCESS  DEFENSE  ARTICLES 

Sec.  13.  (a)  Section  8  of  the  Act  entitled 
■'An  Act  to  amend  the  Foreign  Military  Sales 
Act,  and  for  other  purposes"',  approved  Janu- 
ary 12,  1971   (22  U.S.C.  2321b),  Is  amended— 

(1)  by  striking  out  "$150,000,000"  In  sub- 
section (b)  and  Inserting  "$100,000,000"  in 
Ueu  thereof;  and 

(2)  by  Inserting  Immediately  before  the 
period  In  subsection  (c)  the  following:  "; 
except  that  for  any  excess  defense  article 
such  term  shall  not  Include  a  value  for  any 
such  article  which  Is  less  than  33 "j  percent 
of  the  amount  the  United  States  paid  for 
such  article  when  the  United  States  acquired 
It". 

EXCESS  DEFENSE  ARTICLE  VALUE  IN 
ANNUAL  REPORT 

Sec  14.  Section  634(d)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "Including  economic  assistance  and  mili- 
tary grants  and  sales"  and  Inserting  In  lieu 
thereof  the  following:  "Including  economic 
assistance,  military  grants  (and  Including  for 
any  such  grant  of  any  excess  defense  article, 
the  value  of  such  article  expressed  in  terms 
of  its  acquisition  cost  to  the  United  States), 
and  military  sales". 

STOCKPILING  OF  DEFENSE  ARTICLES  FOR 
FOREIGN  COUNTRIES 

Sec  15.  Chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec  514,  Stockpiling  of  Defense  Articles 
for  Foreign  Countries. —  (a)  Notwithstanding 
any  other  provision  of  law,  no  funds,  other 
than  funds  made  available  under  this  chap- 
ter or  section  401(a)  of  Public  Law  89-367 
(80  Stat.  37),  or  any  subsequent  correspond- 
ing legislation,  may  be  obligated  for  the  pur- 
pose of  stockpiling  any  defense  article  or  war 
reserve  material,  including  the  acquisition, 
storage,  or  maintenance  of  any  war  reserve 
equipment,  secondary  items,  or  munitions,  If 
such  article  or  material  is  set  aside,  reserved, 
or  in  any  way  earmarked  or  intended  for 
future  use  by  any  foreign  country  under  this 
Act  or  such  section. 

"(b)  The  cost  of  any  such  article  or  mate- 
rial set  aside,  reserved,  or  In  any  way  ear- 
marked or  Intended  by  the  Department  of 
Defense  for  future  use  by,  for,  or  on  behalf  of 
the  country  referred  to  In  section  401(a)  (1) 
of  Public  Law  89-367  (80  Stat.  37)  shall  be 
charged  against  the  limitation  specified  in 
such  section  or  any  subsequent  correspond- 
ing legislation,  for  the  fiscal  year  In  which 
such  article  or  material  Is  set  aside,  reserved, 
or  otherwise  earmarked  or  intended:  and  the 
cost  of  any  such  article  or  material  set  aside, 
reserved  or  in  any  way  earmarked  or 
intended  for  future  use  by,  for,  or  on  behalf 
of  any  other  foreign  country  shall  be  charged 
against  funds  authorized  under  this  chapter 
for  the  fiscal  year  in  which  such  article  or 
material  Is  set  aside,  reserved,  or  otherwise 
earmarked.  No  such  article  or  material  may 
be  made  available  to  or  for  use  by  any  for- 
eign country  unless  such  article  or  material 
has  been  charged  against  the  limitation 
specified  in  such  section,  or  any  subsequent 
corresponding  legislation,  or  against  funds 
authorized  under  this  chapter,  as  appro- 
priate." 

MILITARY    ASSISTANCE    ADVISORY    CROUPS    AND 
MISSIONS 

Sec,  16.  Chapter  2  of  part  IT  of  the  Foreign 
Assistance  Act  of   1961    is  further  amended 
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by  adding  at  the  end  tbtreof  the  following 
new  section:  j 

"Sec.  515.  Military  Akslstance  Advisory 
Groups  and  Missions. — Ef^tlve  July  1.  1976. 
an  amount  equal  to  eath  sum  expended 
under  any  provision  of  {law.  other  than 
section  504  of  this  Act.  with  respect  to  any 
military  assistance  advisory  group,  military 
mission,  or  other  organization  of  the  United 
States  performing  activities  similar  to  such 
group  or  mission,  shall  be 
funds  made  available  u 
504.  and  (1)  IT  relmb 
amount  Is  requested  by 
United  States  Ck)verni,^„v  ...-^...^  ^^^ 
expenditure,  reimbursed  lo  that  agency,  or 
(2)  if  no  such  relmbursapient  Is  requested, 
deposited  In  the  Treasure  as  miscellaneous 
receipts."  \ 

REVIEW  OF  mhjtary  as^tance  pbocrams 
Sec.  17.  (a)  It  Is  the  se^  of  Congress  that 
the  policies  and  ptirposesbf  the  military  as- 
sistance program  conduct^  under  chapter  2 
of  part  II  of  the  Foreign  lAssistance  Act  of 
1961  should  be  reexamined  Jn  light  of  changes 
In  world  conditions  and  tlje  economic  posi- 
tion of  the  United  States  Ir^  relation  to  coun- 
tries receiving  such  assistance;  and  that  the 
program,  except  for  mlllta^-  education  and 
training  activities,  should  bi  reduced  and  ter- 
minated as  rapidly  as  feasible  consistent  with 
the  security  and  foreign  policy  requirements 
of  the  United  States.  \ 

(b)  In  order  to  give  effit  to  the  sense  of 
Congress  expressed  in  su^ection  (a),  the 
President  is  directed  to  svlbmit  to  the  first 
session  of  the  94th  Congrejs  a  detailed  plan 
for  the  reduction  and  eventual  elimination 
of  the  present   military  asiistance  program. 

SECURITY     SUPPORTING  I  ASSISTANCE 

Sec.  18.  Section  532  of  tlie  Foreign  Assist- 
ance Act  of  1961  Is  amendett  by  striking  out 
•for  the  fiscal  year  1974  noj  to  exceed  $126.- 
000.000,  of  which  not  less  ithan  $50,000,000 
shall  be  available  solely  loij  Israel "  and  in- 
serting in  lieu  thereof  for  the  fiscal  year  1975 
not  to  exceed  $660,000,000".  j 

TRANSFEH     BETWEEN    jkCCOUNTS 

Sec.  19.  (a)  Section  610  o^  the  Foreign  As- 
sistance Act  of  1961  Is  amenUed  as  follows: 

(1)  In  subsection    (a).   Ifimedlateiy  after 
"any  other  provision  of  this 
cept  funds  made  available 
part  II  of  this  Act)". 

(2)  Add  at  the  end  the 
new  subsection : 

"(c)   Any  funds  which   t 
notified    Congress   pursuan 

that  he  intended  to  provide  ,.„,,  „s- 

sistance  to  any  country  may|t>e  transferred  to 
and  consolidated  with,  anyj  other  funds  he 
has  notified  Congress  pursuhnt  to  such  sec- 
tion that  he  Intends  to  provIHe  to  that  coun- 
try for  development  assistance  purposes." 

lb)  Section  614  of  such  A«t  Is  amended  by 
adding  at  the  end  of  subsection  (a)  the  fol- 
lowing: "The  authority  of  tjils  section  shall 
not  be  used  to  w/alve  the  limliations  on  trans- 
fers contained  in  section  610  a)  of  this  Act.". 
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made  available  under  section  104  for  purposes 
of  title  X  of  chapter  2  of  this  part  (programs 
relating  to  population  growth),  funds  made 
available  for  humanitarian  assistance 
through  International  organizations,  and 
funds  obligated  for  regional  programs." 

CHANCE  IN   ALLOCATION  OF  FOREIGN  ASSISTANCE 

Sec.  21.  Section  653  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  strlXing  out  all  after  the  period  at 
the  end  of  the  first  sentence  of  subsection 
(a):  and 

(2)  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  inserting  immediately 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Notwithstanding  any  other  provision 
of  law.  no  military  grant  assistance,  security 
supporting  assistance,  assistance  under  chap- 
ter 1  of  part  I  of  this  Act,  or  assistance  under 
part  V  of  this  Act.  may  be  furnished  to  any 
country  or  international  organization  in  any 
fiscal  year,  if  such  assistance  exceeds  by  10 
percent  or  more  the  amount  of  such  military 
grant  assi-stance,  security  supporting  assist- 
ance, assistance  under  chapter  1  of  part  I  of 
this  Act.  or  a.ssistance  \inder  part  V  of  this 
Act.  as  the  case  may  Ise.  set  forth  In  the  re- 
port required  by  subsei;lion  (a)  of  this  sec- 
tion, unless  — 

"(1)  the  President  reports  to  the  Congress, 
at  least  ten  days  prior  to  the  date  on  which 
such  excess  funds  are  provided,  the  country 
or  organization  to  be  provided  the  excess 
funds,  the  amount  and  category  of  the  excess 
fund.?,  and  the  Justification  for  providing 
the  excess  funds;  and 

"(2)  In  the  case  of  military  grant  assist- 
ance or  security  supporting  assistance,  the 
President  Includes  in  the  report  under  para- 
graph (1)  his  determination  that  it  is  In 
the  security  interest  of  the  United  States  to 
provide  the  excess  fund:?. 

This  subsection  shall  not  apply  if  the  excess 
funds  provided  In  any  fiscal  year  to  any 
country  or  international  organization  for 
any  category  of  assistance  are  less  than 
$1,000,000." 
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LIMrrATION    ON     USE 

SEC.  20.  Ch.ipter  1  of  part 
Assistance  Act  of  1961  is 
at  the  end  thereof  the 

"Sec    115.   Prohibiting   Us<  i 
Certain  Countries. —  (a) 
made  available  to  carry  out 
be  used  in  any  fiscal   year 
lo  w  hich  assistance  is  furnlslijed 
year  under  chapter  4  of  part 
porting   assistance),  part   V 
relief  and  reconstruction  of 
Cambodia,  and  Laos),  part 
Middle  Ea.s-t  peace)    of  this 
33  of  the  Foreign  Assistance 

"(b)   Th-j   prohibition 
section   (ai    may  not  be 
tion  614(a)    of  this  Act  or 
provision  of  law 

"(c)   This  section  sliall  nol|  apply  to  funds 


V 


walv 


FUNDS 

of  the  Foreign 

am«lnded  by  adding 

following  new  section: 

of   Funds   for 

NoHe  of  the  funds 

Is  chapter  may 

any  country 

in  such  fiscal 

(security  sup- 

( assistance   for 

south  Vietnam. 

(assistance  for 

Act,  or  section 

Act  of  1974. 

conjtained    in    sub- 

ed   under  sec- 

utider  any  other 


SUSPENSION    OF    MILFTARY    ASSISTANCI   TO 
TURKEY 

Sec.  22.  Section  620  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(x)    All   military   assistance,   all   sales  of 
defense   articles  and  services    (whether   for 
cash   or   by   credit,   guaranty,   or   any   other 
means),  and  all  licenses  with  respect  to  the 
transportation   of   arms,    ammunitions,    and 
Implements  of  war  ( including  technical  data 
relating  thereto)  to  the  Government  of  Tur- 
key, shall  be  surpended  on  the  date  of  en- 
actment of  this  subsection  unless  and  until 
the  President  determines  and  certifies  to  the 
Congress  that  the  Government  of  Turkey  is 
In  compliance   with   the   Foreign   Assistance 
Act  of  19fil,  the  Foreign  Milltarv  Sales  Act. 
and  any  agreement  entered  into  under  such 
Acts,  and   that  substantial   progress   toward 
agreement  has  been  made  regarding  military 
forces  in  Cyprus:   Prortded.  That  the  Presi- 
dent is  authorized  to  suspend  the  provisions 
of  this  section  and  such  acts  if  he  determines 
that  such   suspension   will   further   negotia- 
tions for  a  peaceful  solution  of  the  Cyprus 
confiict.  Any  such  suspension  shall  be  effec- 
tive only   until   February   6.    1975,  and   only 
if,   during   that   time,   Turkey   shall   observe 
the  cea.'eflre  and  shall   neither   increase  its 
forces    on    Cyprus    nor    transfer    to    Cyprus 
any  US.  supplied  Implements  of  war." 
Prohibitions  on  Aid  to  Nation.s  Trading 
WITH  North  Vietn.\m 
Sec.  23.  Section  620  of  the  Foreign  Assist- 
ance  Act   of    1361    Is   amended    by   Inserting 
before  the  period  in  subeectlon   (n)   the  fol- 
lowing:   ",   u.ileas   the   President  determines 
that  such  loans,  credits,  guaranties,  grants, 
other  assistance,  or  sales  are  in  the  national 
interest  of  the  United  States". 


ASSISTANCE    TO    GREECE 

Sec  24.  Section  620(v)  of  the  Foreign  As- 
sistance Act  of  1961  Is  repealed. 

LIMITATIDN    UPON    ASSISTANCE    TO    OR    FOR 
CHII,E 

Sec.  25.  Notwithstanding  any  other  provi- 
sion of  law,  the  total  amount  of  assistance 
that  may  be  made  available  for  Chile  under 
the  Foreign  Assistance  Act  of  1961,  and  the 
Foreign  MUitary  Sales  Act  during  fiscal  year 
1975,  may  not  exceed  $25,000,000,  none  of 
which  may  be  made  available  for  the  pur- 
pose of  providing  mUitarj-  assistance  (includ- 
ing security  supporting  assistance,  sales, 
credit  sales,  or  guaranties  or  the  furnishing 
by  any  means  of  excess  defense  articles  or 
items  from  .stockpiles  of  the  Department  of 
Defense). 

LIMITATION    ON    MILITARY    ASSISTANCE   AND    EX- 
CESS  DEFENSE   ARTICLE    TO    KOREA 

Sec.  26.  (a)  The  aggregate  amount  of— 

(1)  funds  obligated  or  reserved  for  mili- 
tary assistance.  Including  supply  operations 
under  chapter  2  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961; 

(2)  the  acquisition  cost  of  excess  defense 
articles,  if  any,  ordered  under  part  II  of  the 
Foreign  Assistance  Act  of  1961  and  not 
charged  against  appropriations  for  military 
assistance: 

(3)  credits,  including  participations  in 
credits,  extended  pursuant  to  section  23  of 
the  Foreign  Military  Sales  Act;   and 

(4)  the  principal  amount  of  loans  guar- 
anteed pursuant  to  section  24(a)  of  the  For- 
eign MUitary  Sales  Act; 

with  respect  to  South  Korea  shall  not  exceed 
$146,000,000  for  fiscal  year  1975  until  the 
President  submits  a  report  to  the  Congress 
after  the  date  of  enactment  of  this  Act  stat- 
ing that  the  government  of  South  Korea  is 
making  substantial  progress  in  the  observ- 
ance of  internationally  recognized  standards 
of  human  rights. 

(b)  After  the  submission  of  the  report 
under  subsection  (a),  the  aggregate  amount 
described  in  paragraphs  (1).  (2),  (3),  and 
(4)  of  such  subsection  with  respect  to  South 
Korea  shall  not  exceed  $165,000,000  for  fiscal 
year  1975. 

(c)  The  provisions  of  section  506  and  sec- 
tion 614  of  the  Foreign  Assistance  Act  of 
1961,  or  of  any  other  law,  may  not  be  used 
to  exceed  the  limitation  under  subsection 
(a)  or  (b). 

LIMITATION  ON  ASSISTANCE  FOR  INDLA 

Sec.  27.  Total  amount  of  assistance  pro- 
vided under  the  Foreign  Assistance  Act  of 
1961  and  of  credit  sale.3  made  or  guaranteed 
under  the  Foreign  MUitary  Sales  Act  for  India 
shall  not.  exceed  $50,000,000  in  fiscal  year  1975. 

FAMINE  OR  DISASTER  RELIEF 

Sec.  28.  (a)  Section  639  of  the  Foreign  As- 
.listance  Act  of  1961.  dealing  with  famine  or 
disaster  relief   is  amended  to  read  as  follows: 

"Sec.  639.  Famine  or  Disaster  Relief.— Not- 
withstanding any  other  provision  of  this  or 
any  other  Act,  the  President  may  provide 
famine  or  disaster  relief  assistance  to  any 
foreign  country  on  su'ch  cerms  and  conditions 
as  he  may  determine.  For  fiscal  year  1975 
there  is  authorized  to  be  appropriated  not  to 
exceed  $40,000,000,  to  provide  such  assistance. 
The  President  shall  submit  quarterly  reports 
during  such  fiscal  year  to  the  Committee  on 
Foreign  Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  and  to  the  Speak- 
er of  the  Hou.se  of  Representatives  on  the 
programing  and  obligation  of  funds  under 
this  section." 

(b)  Of  the  funds  appropriated  to  carry  out 
section  639  of  the  Foreign  Assistance  Act  of 
1961,  during  fiscal  year  1975  not  less  than 
$25,000,000  shall  be  made  available  to  Cyprus 
for  the  purpof>es  of  such  section  639. 

(c)  Section  451  of  the  Foreign  Assistance 
Act  of  1961.  dealing  with  the  contingency 
fund,  is  amended  to  read  as  follows: 
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"Sec.  451.  Contingency  Fund. — (a)  Tliere  is 
authorized  to  be  appropriated  to  the  Presi- 
dent for  the  fiscal  year  1975  not  to  exceed 
$5,000,000,  to  provide  assistance  authorized 
by  this  part  or  by  section  639  for  any  emer- 
gency piu-pose  only  in  accordance  with  the 
provisions  applicable  to  the  furnishing  of 
such  assistance. 

"(b)  The  President  shall  submit  quarterly 
reports  to  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  on  the  programing  and 
obligation  of  funds  under  this  section. 

"(c)  No  part  of  this  fund  shall  be  used  to 
pay  for  any  gifts  to  any  officials  of  any  for- 
eign government  made  heretofore  or  here- 
after.". 

ACCESS  TO  CERTAIN  MILITARy  BASES  ABROAD 

Sec.  29.  (a)  Chapter  3  of  part  in  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  659.  Access  to  Certain  Military  Bases 
Abroad. — None  of  the  funds  authorized  to  be 
appropriated  for  foreign  assistance  (Including 
foreign  military  sales,  credit  sales,  and  guar- 
anties) under  this  Act  may  be  used  to  pro- 
vide any  kind  of  assistance  to  any  foreign 
country  In  which  a  milltarv  base  is  located 
if— 

'•(1)  such  base  was  constructed  or  Is  being 
maintained  or  operated  with  funds  furnished 
by  the  United  States;  and 

"(2)  personnel  of  the  United  States  carry 
out  military  operations  from  such  base; 
tinless  and  until  the  I*resident  has  deter- 
mined that  the  government  of  such  country 
has.  consistent  with  security,  authorized  ac- 
cess, on  a  regular  basis,  to  bona  fide  news 
media  correspondents  of  the  United  States  to 
such  military  base." 

(b)  Section  29  of  the  Foreign  Assistance 
.^ci  of  1973  is  repealed. 

PROHIBITING  POLICE  TRAINING 

Sec.  30.  (a)  Chapter  3  of  part  III  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
by  section  23(a)  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  660.  Prohibiting  Police  Trahiing  — 
(a)  On  and  after  July  1.  1975.  none  of  the 
funds  made  avaUable  to  earn.'  out  this  Act. 
and  none  of  the  local  currencies  generated 
under  this  Act,  shall  be  used  to  provide 
training  or  advice,  or  provide  any  financial 
support,  for  police,  prisons,  or  other  law 
enforcement  forces  for  any  foreign  govern- 
ment or  any  program  of  internal  Intelligence 
or  surveUlance  on  behalf  of  any  foreign 
government  within  the  United  States  or 
abroad. 

"(b)  Sub.section  (a)  of  this  section  shall 
not  apply — 

"(1)  with  respect  to  assistance  rendered 
tinder  section  515(c)  of  the  Omnibiw  Crime 
Control  and  Safe  Streets  Act  of  1968.  with 
respect  to  any  authority  of  the  Drug  En- 
forcement Administration  or  the  Federal 
Bureau  of  Investigation  which  relates  to 
crimes  of  the  nature  which  are  unlawful 
under  the  laws  of  the  United  States,  or  with 
respect  to  assistance  authorized  under  sec- 
tion 482  of  this  Act:  or 

"(2)  to  any  contract  entered  into  prior 
to  the  date  of  enactment  of  this  section  with 
r.ny  person,  organization,  or  agency  of  the 
United  States  Government  to  provide  per- 
sonnel to  conduct,  or  assist  in  conducting, 
any  such  program. 

Notwithstanding  clause  (2),  subsection  (a) 
.shall  apply  to  any  renewal  or  extension  of 
any  contract  referred  to  In  such  paragraph 
entered  Into  on  or  after  such  date  of  en- 
actment." 

(b)  Section  112  of  the  Foreign  Assistance 
Act  of  1961  Is  repealed. 


REIMBURSABLE  DEVELOPMENT  PROGRAMS 

Sec.  31.  The  Foreign  Assistance  Act  of  1961 
Is  amended  by  adding  at  the  end  of  part  HI 
the  following  new  section: 

"Sec.  661.  Reimbursable  Development  Pro- 
grams.— Tiie  President  is  avithorized  to  use 
up  to  $1,000,000  of  the  funds  made  available 
for  the  purposes  of  this  Act  in  each  of  the 
fiscal  years  1975  and  1976  to  work  with 
friendly  countries,  especially  those  in  which 
United  States  development  programs  have 
been  concluded  or  thase  not  receiving  assist- 
ance under  p.art  I  of  this  Act,  In  (1)  facili- 
tating open  and  fair  access  to  natural  re- 
sources of  interest  to  the  United  States  and 
(2)  stimulation  of  reimbursable  aid  pro- 
gram^ consistent  with  part  I  of  this  Act.  Any 
funds  used  for  purposes  of  this  section  may 
be  used  notwithstanding  any  other  provision 
of  this  Act."' 

INTELLICLNCE  ACTIVITIES  AND  EXCHANGE  OF 
MATERIALS 

Sec.  32.  The  Foreign  Assistance  .^ct  of  1961 
is  amended  by  adding  at  the  end  of  part  III 
the  following  new  sections; 

"Sec.  662.  Limitation  on  Intelligence  Ac- 
tivities.— (a  I  No  funds  appropriated  under 
the  authority  of  this  or  any  other  Act  may 
be  expended  by  or  on  behalf  of  the  Central 
Intelligence  Agency  for  operations  in  foreign 
countries,  other  tlian  activities  Intended  sole- 
ly for  obtaining  necessary  Intelligence,  un- 
less and  until  the  President  finds  that  each 
such  operation  is  Important  to  the  national 
security  of  the  United  States  and  reports,  in 
a  timely  fashion,  a  description  and  scope  of 
such  operation  to  the  appropriate  committees 
of  the  Congress.  Including  the  Committee  on 
Foreign  Relations  of  the  United  States  Sen- 
ate and  the  Committee  on  Foreign  Affairs  of 
the  United  States  House  of  Representatives. 

"ibi  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  during  military 
operations  initiated  by  the  United  States 
tjnder  a  declaration  of  war  approved  by  the 
Congress  or  an  exercise  of  powers  by  the  Pres- 
ident I'.ndcr  the  War  Powers  Resolution. 

■■.Sfc.  663.  Exchanges  of  Certain  Materials. — 
(a)  Notwithstanding  any  other  provision  of 
law,  whenever  the  President  determines  it  Is 
In  the  United  States  national  interest,  he 
.shall  furiiish  assistance  under  this  Act  or 
shall  furniih  defense  articles  or  services  un- 
der the  Foreign  Military  Sales  Act  pursuant 
to  an  agreement  witli  the  recipient  of  such 
assistance,  articles,  or  services  which  provides 
that  such  recipient  may  only  obtain  such  as- 
sistance, articles,  or  services  in  exchange  for 
any  necessary  or  strategic  raw  material  con- 
trolled by  such  lecipleut.  For  the  purposes  of 
this  section,  the  term  'necessary  or  strategic 
raw  material'  includes  petroleiun,  other  fos- 
sil fuels,  metals,  minerals,  or  any  other  nat- 
lu'al  sulistauce  which  the  President  deter- 
mines is  in  short  supply  in  the  United  States, 
"(b)  The  President  shall  allocate  any 
necessary  or  strategic  raw  material  trans- 
ferred to  the  United  States  under  this  sec- 
tion to  any  appropriate  agency  of  the  United 
States  Government  for  stockpUlng.  sale, 
transfer,  disposal,  or  any  other  purpose  au- 
thorized by  law. 

"(c)  Funds  received  from  any  disposal 
of  materials  under  subsection  (b)  shall  be 
deposited  as  miscellaneous  receipts  in  the 
United  States  Treasury." 

WAIVER  OF  PROHIBITION  AGAINST  ASSISTANCE  TO 
COUNTRIES     ENCAGING      IN      CERTAIN     TR.\DE 

Snc.  33.  Chapter  3  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec  604.  Waiver  of  Prohibition  Again.-t 
Assistance  to  Countries  Engaging  in  Certain 
Trade.— Any  provision  of  this  Act  which  pro- 
hibits assistance  to  a  country  because  that 
cotmtry  Is  engaging  in  trade  with  a  desig- 
nated country,  or  because  that  country  per- 
mits ships  or  aircraft  under  its  registrj-  to 


transpc>rt  any  equipment,  materials,  or  com- 
modities to  or  from  such  designated  country, 
may  be  waived  by  the  President  If  he  deter- 
mines that  such  waiver  is  in  the  national 
Interest  and  reports  such  determination  to 
the  Congress." 

POLICY     WITH     RESPECT    TO    INDOCHINA 

Sec  34.  (a)  The  Congress  finds  that  the 
cease-fire  provided  for  In  the  Paris  Agree- 
ment on  Ending  the  War  and  Restoring 
Peace  in  Vietnam  has  not  been  observed  by 
any  of  the  Vietnamese  parties  to  the  con- 
flict. Military  operations  of  an  offensive  and 
defensive  nature  continue  throughout  South 
Vietnam.  In  Cambodia,  the  civil  war  between 
Insurgent  forces  and  the  Lon  Nol  government 
has  intensified,  resulting  in  widespread 
human  suffering  and  the  virtttal  destruction 
of  the  Cambodian  economy. 

(bi  The  Congress  further  finds  that  con- 
tinuation of  the  militan,-  struggles  In  South 
Vietnam  and  Cambodia  are  not  in  the  Inter- 
est of  the  parties  directly  engaged  In  the 
conflicts,  the  people  of  Indochina  or  world 
peace.  In  order  to  lessen  the  human  suffering 
in  Indochina  and  to  bring  about  a  genuine 
peace  there,  the  Congress  urges  and  requests 
the  President  and  the  Secretary  of  State  to 
tutdertake  the  following  measures: 

(1)  to  initiate  negotiations  with  repre- 
.sentatives  of  the  Soviet  Union  and  the 
People's  Republic  of  China  to  arrange  a 
mutually  agreed-upon  and  rapid  de-escala- 
tion of  military  assistance  on  the  part  of  the 
three  principal  suppliers  of  arms  and  mate- 
rial to  all  Vietnamese  and  Cambodian  par- 
ties engaged  in  conflict: 

(2i  to  tirge  by  all  available  means  that 
the  Government  of  the  Khmer  RepubUc 
enter  in  negotiations  with  representatives  of 
the  Khmer  Government^of  National  Union 
for  the  purpose  of  amanglng  an  Immediate 
cease-fire  and  political  settlement  of  the  con- 
flict; and  to  use  all  available  means  to  estab- 
lish contact  with  the  Khmer  Government  of 
National  Union,  and  to  urge  them  to  partici- 
pate in  such  negotiations.  Tlie  United  States 
sho\ild  virge  all  Cambodian  parties  to  use  the 
good  ofSces  of  the  L^nited  Nations  or  a  re- 
spected third  country  for  the  purpose  of 
bringing  an  end  to  hostilities  and  reaching 
a  political  settlement; 

(3)  to  utilize  any  public  or  private  forum 
to  negotiate  directly  with  representatives  of 
the  Democraiic  Republic  of  Vietnam,  the 
Provisional  Revolutionary  Government,  and 
the  Republic  of  Vietnam  to  seek  a  new  cease- 
fire in  Vietnam  and  full  compliance  with  the 
provisions  of  the  Paris  Agreement  on  Ending 
the  War  and  restoring  Peace  in  Vietnam,  in- 
cluding a  full  accoimiiiig  for  Americans  miss- 
ing in  Indochina: 

(4)  to  reconvene  the  Paris  Conference  to 
seek  fviU  Implementation  of  the  provisions  of 
the  Agreement  of  January  27.  1973.  on  the 
part  of  ail  Vietnamese  parties  to  the  conflict; 
and 

(5)  to  maintain  regular  and  full  consulta- 
tion with  the  appropriate  con'unittees  of  the 
Congress  and  report  to  the  Congress  and  the 
Nation  at  regular  intervals  on  the  progress 
toward  obtaining  a  total  cessation  of  hostUi- 
ties  in  Indochina  and  a  mutual  reduction  of 
military  as.slstance  to  tliat  area. 

PRINCIfLES  GOVFJININC   ECONOMIC   AID   TO 
INDOCHINA 

Sec.  35.  (a)  Congress  calls  tipon  the  Presi- 
dent and  Secretary  of  State  to  take  the  fol- 
lowing actions  designed  to  maximize  the 
benefit  of  United  States  economic  assistance: 

( 1 )  to  organize  a  consortium  to  include 
multilateral  financial  Institutions  to  help 
plan  for  Indochina  reconstruction  and  de- 
velopment: to  coordinate  multilateral  and  bi- 
lateral contributions  to  the  area's  economic 
recovery:  and  to  provide  continuing  advii-e  to 
the  recipient  nations  on  the  use  of  their  own 
and  outside  resources; 

(2)  to  develop,  in  coordination  with  the 
recipient  governments,  other  donors,  and  the 
multilateral  financial  insiliutious.  a  compre- 
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heiibive   plan   for  Indochina   reconstruction 
and  economic  development; 

(3)  to  develop  coun try-by -icountry  recon- 
struction and  development  lilans,  Including 
detailed  plans  for  the  development  of  In- 
dividual economic  sectors,  that  can  be  used 
to  Identify  and  coordinate  specific  economic 
development  projects  and  programs  and  to 
direct  United  States  resources  Into  areas  of 
maximum  benefits;  i 

(4)  to  shift  the  emphasis  of  United  States 
aid  programs  from  consumptfcn-orlented  ex- 
penditures to  economics  development; 

(5)  to  Identify  possible  structural  eco- 
nomic reforms  In  areas  such  {is  taxation,  ex- 
change rates,  savings  mechafilsms,  Internal 
pricing,  mcome  dlstrlbuttocj,  land  tenure, 
budgetary  allocations  and  corruption,  which 
should  be  undertaken  If  In|lochinese  eco- 
nomic development  is  to  progress; 

(6)  to  Include  In  Indocblna  economic 
planning  and  programing  specific  perform- 
ance criteria  and  standards  iwhich  will  en- 
able the  Congress  and  the  ei^cutive  branch 
to  Judge  the  adequacy  of  th4  recipient's  ef- 
forts and  to  determine  whe<her,  and  what 
amounts  of,  continued  United  States  fund- 
ing Is  Justified;  and  j 

(7)  to  provide  humanttarlin  assistance  to 
Indochina  wherever  practicable  under  the 
auspices  of  and  by  the  United  Nations  and 
Its  specialized  agencies,  othtfr  International 
organizations  or  arrangemei^s,  multilateral 
Institutions,  and  private  voluntary  agen- 
cies with  a  minimum  presenca  and  activity  of 
United  States  Government  personnel. 

(bl  This  section  shall  not  t>e  construed  to 
imply  continuation  of  a  Urilted  States  fi- 
nancial commitment  beyond  ithe  authoriza- 
tion provided  for  In  this  Act  ^r  amendments 
made  by  this  Act.  I 

INDOCHINA    POSTWAR    RECoilSTllUCTION 

Sec.  36.  (a)  There  are  authorized  to  be 
appropriated  to  the  President  to  furnish 
assistance  for  the  relief  and  [reconstruction 
of  South  Vietnam,  Cambodiai  and  Laos,  In 
addition  to  funds  otherwLset  available  for 
such  purposes,  for  the  fiscal  year  1975  not 
to  exceed  $617,000,000.  Of  th)e  amount  ap- 
propriated for  fiscal  year  197* — 

( 1 )  $449,900,000  shall  be  available  only  for 
the  relief  and  reconstruction  of  South 
Vietnam  In  accordance  with}  section  28  of 
this  Act:  ! 

(2)  $100,000,000  shall  be  available  only  for 
the  relief  and  reconstruction  of  Cambodia 
In  accordance  with  section  39  of  this  Act; 

(3)  $40,000,000  shall  be  avsjillable  only  for 
the  relief  and  reconstruction  jof  Laos  In  ac- 
cordance with  section  40  of  tils  Act; 

(4)  $4,100,000  shall  be  avaJla'Dle  only  for 
the  regional  development  prc^rain; 

(5)  $16,000,000  shall  be  available  only  for 
support  costs  for  the  agency:  primarily  re- 
sponsible for  carrying  out  thli  part;  and 

(6)  $7,000,000  shall  be  available  only  for 
humanitarian  assistance  through  Interna- 
tional organizations.  \ 

Such    amounts    are    authorized    to    r?maln 
available  until  expended.  1 

(b)  The  authority  of  sectloni610(a)  of  the 
Foreign  Assistance  Act  of  196l  may  not  be 
used  In  fiscal  year  1975  to  transfer  funds 
made  available  for  any  provislcin  of  such  Act 
of  1961  Into  funds  made  available  for  part 
V  of  such  Act  for  South  Vletntin,  Camtiodia, 
or  Laos  under  this  section. 

( c )  No  assistance  may  ''Del  provided  to 
South  Vietnam,  Cambodia,  or  %ao&  In  fiscal 
year  1975  under  part  I  (inducing  chapter  4 
of  part  II)  of  the  Foreign  As^stance  Act  of 
1961.  This  prohibition  may  it  be  waived 
under  section  614(a)  of  such  Act  of  1961  or 
any  other  provision  of  law.      T 

(d)  Notwithstanding  subsection  (b)  of 
this  section,  funds  made  available  under  any 
provision  of  this  or  any  other  law  for  the 
purpose  of  providing  military  Assistance  for 
South  Vietnam,  Laos,  or  Cambodia  during 
fiscal  year  1975  may  be  transferred  to,  and 
consolidated  with,  any  funds  n^ade  available 


to  that  country  for  war  relief,  reconstruc- 
tion, or  general  economic  development.  If 
such  transfer  does  not  result  In  a  greater 
amount  than  Is  allocated  for  such  country 
under  paragraph  (1),  (2),  or  (3)  of  sub- 
section (a) . 

(e)  To  the  extent  not  inconsistent  with 
the  provisions  of  this  Act,  all  prohibitions, 
restrictions,  limitations,  and  authorities  con- 
tained In  the  Foreign  Assistance  Act  of  1961 
which  are  applicable  to  part  V  of  such  Act  of 
1961  shall  apply  with  respect  to  the  assistance 
authorized  by  this  section. 

ASSISTANCE     TO     SOTTTH     VIETNAMESE     CHILDREN 

Sec.  37.  (a)  It  Is  the  sense  of  the  Congress 
that  inadequate  provision  has  been  made  ( 1 ) 
for  the  establishment,  expansion  and  Im- 
provement of  day  care  centers,  orphanages, 
hostels,  school  feeding  programs,  health  and 
welfare  programs,  and  training  related  to 
these  programs  which  are  designed  for  the 
benefit  of  South  Vietnamese  children,  dis- 
advantaged by  hostilities  In  Vietnam  or  con- 
ditions related  to  those  hostilities,  and  (2) 
for  the  adoption  by  United  States  citizens  of 
South  Vietnamese  children  who  are  orphaned 
or  abandoned,  or  whose  parents  or  sole  sur- 
viving parent,  as  the  case  may  be,  has  Irrev- 
ocably relinquished  all  parental  rights,  par- 
ticularly children  fathered  by  United  States 
citizens. 

(b)  The  President  Is,  therefore,  authorized 
to  provide  assistance,  on  terms  and  condi- 
tions he  considers  appropriate,  for  the  pur- 
poses described  In  clauses  (1)  and  (2)  of  sub- 
section (a)  of  this  section.  Of  the  funds  ap- 
propriated pursuant  to  section  36(a)  of  this 
Act.  $10,000,000,  or  its  equivalent  In  local 
currency,  shall  be  available  until  expended 
solely  to  carry  out  this  section.  Not  more 
than  10  per  centum  of  the  funds  made  avail- 
able to  carry  out  this  section  may  be  ex- 
pended for  the  purposes  referred  to  In  clause 
(2)  of  subsection  (a).  Assistance  provided 
under  this  section  shall  be  furnished,  to  the 
maximum  extent  practicable,  under  the  aus- 
pices of  and  by  international  agencies  or 
private  voluntary  agencies. 

LIMITATIONS  WITH  RESPECT  TO  SOUTH  VIETNAM 

Sec.  38.  (a)  The  $449,900,000  made  avail- 
able in  accordance  with  section  36(a)(1)  of 
this  Act  shall  be  allocated  as  follows: 

( 1 )  $90,000,000  for  humanitarian  assist- 
ance, or  which  there  shall  be  available — 

(A)  $70,000,000  for  refugee  relief; 

(B)  $10,000,000  for  child  care;  and 

(C)  $10,000,000  for  health  care; 

(2)  $154,500,000  for  agricultural  assist- 
ance, of  which  there  shall  be  available — 

(A)  $85,000,000  for  fertilizer; 

(B)  $12,000,000  for  POL  (for  agriculture): 

(C)  $6,000,000  for  Insecticides  and  pesti- 
cides; 

(D)  $10,000,000  for  agricultural  machinery 
and  equipment  (Including  spare  parts); 

(E)  $3,500,000  for  agricultural  advisory 
services; 

(P)  $20,000,000  for  rural  credit; 
(G)    $10,000,000  for  canal  dredging; 
(H)    $4,000,000  for  low-lift  pumps;   and 
(I)   $4,000,000  for  fish  farm  development; 

(3)  $139,800,000  for  Industrial  develop- 
ment a.sslstance  of  which  there  shall  be 
available — 

(A)  $124,000,000  for  commodities; 

(B)  $10,000,000  for  Industrial  credit;   and 

(C)  $5,800,000  for  Industrial  advisory  serv- 
ices (Including  feasibility  studies); 

(4)  $65,600,000  for  miscellaneous  assist- 
ance, of  which  there  shall  be  available — 

(A)  $47,900,000  for  the  service  sector  (In- 
cluding POL,  machinery  equipment,  and 
spare  parts) ;  and 

(B)  $17,700,000  for  technical  services  and 
operating  expenses. 

(b)  ( 1 )  No  funds  made  available  In  accord- 
ance with  section  36(a)(1)  may  be  trans- 
ferred to,  or  consolidated  with,  the  funds 
made  available  for  military  assistance,  nor 
may  more  than  20  per  centum  of  the  funds 


made  available  under  paragraph  (1).  (2), 
(3),  or  (4)  of  subsection  (a)  of  this  section 
be  transferred  to,  or  consolidated  with,  the 
funds  made  available  under  any  other  such 
paragraph. 

(2)  Whenever  the  President  determines  It 
to  be  necessary  In  carrying  out  this  section, 
any  funds  made  available  under  any  sub- 
paragraph of  paragraph  (1),  (2),  (3),  or  (4) 
of  subsection  (a)  of  this  section  may  be 
transferred  to,  and  consolidated  with,  the 
funds  made  available  under  any  other  sub- 
paragraph of  that  same  paragraph. 

(3)  The  President  shall  fully  Inform  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  of  each  transfer  he  intends  to  make 
under  paragraph  (1)  or  (2)  of  this  subsec- 
tion prior  to  making  such  transfer. 

(c)  No  funds  may  be  obligated  for  any  of 
the  purposes  described  in  subsection  (a)  of 
this  section  In,  to,  for,  or  on  behalf  of  South 
Vietnam  In  any  fiscal  year  beginning  after 
June  30,  1975,  unless  such  funds  have  been 
speclflcally  authorized  by  law  enacted  after 
the  date  of  enactment  of  this  section.  In 
no  case  shall  funds  In  any  amount  in  ex- 
cess of  the  amount  specifically  authorized  by 
law  for  any  fiscal  year  be  obligated  for  any 
such  purpose  during  such  fiscal  year. 

(d)  After  the  date  of  enactment  of  this 
section,  whenever  any  request  Is  made  to  the 
Congress  for  the  appropriation  of  funds  for 
use  in,  to.  for.  or  on  behalf  of  South  Viet- 
nam for  any  fiscal  year  the  President  shall 
furnish  a  written  report  to  the  Congress 
explaining  the  purpose  for  which  such  funds 
are  to  be  used  in  such  fiscal  year. 

(e)  The  President  shall  submit  to  the 
Congress  within  thirty  days  after  the  end 
of  each  quarter  of  each  fiscal  year,  beginning 
with  the  fiscal  year  which  begins  July  1, 
1974.  a  written  report  showing  the  total 
amount  of  funds  obligated  In.  to.  for.  or  on 
behalf  of  South  Vietnam  during  the  preced- 
ing quarter  by  the  United  States  Govern- 
ment, and  shall  Include  In  such  report  a 
general  breakdown  of  the  total  amount  obli- 
gated, describing  the  different  purposes  for 
which  such  funds  were  obligated  and  the 
total  amount  obligated  for  such  purpose. 

(f)(1)  Effective  six  months  after  the  date 
of  enactment  of  this  section,  the  total  num- 
ber of  civilian  officers  and  employees.  Includ- 
ing contract  employees,  of  executive  agencies 
of  the  United  States  Government  who  are 
citizens  of  the  United  States  and  of  mem- 
bers of  the  Armed  Forces  of  the  United 
States  present  In  South  Vietnam  shall  not 
at  any  one  time  exceed  four  thousand,  not 
more  than  two  thousand  five  hundred  of 
whom  shall  be  members  of  such  armed  forces 
and  direct  hire  and  contract  employees  of 
the  Department  of  Defense.  Effective  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, such  total  number  shall  not  exceed  at 
any  one  time  three  thousand,  not  more  than 
one  thousand  five  hundred  of  whom  shall  be 
members  of  such  armed  forces  and  direct  hire 
and  contract  employees  of  the  Department  of 
Defense. 

(2)  Effective  six  months  after  the  date  of 
enactment  of  this  section,  the  United  States 
shall  not,  at  any  one  time,  pay  in  whole  or 
In  part,  directly  or  Indirectly,  the  compen- 
sation or  allowances  of  more  than  eight 
hundred  Individuals  In  South  Vietnam  who 
are  citizens  of  countries  other  than  South 
Vietnam  or  the  United  States.  Effective  one 
year  after  the  date  of  enactment  of  this 
section,  the  total  number  of  Individuals 
whose  compensation  or  allowance  Is  so  paid 
shall  not  exceed  at  any  one  time  five 
hundred. 

(3)  For  purposes  of  this  subsection,  "ex- 
ecutive agency  of  the  United  States  Govern- 
ment" means  any  agency,  department,  board, 
wholly  or  partly  owned  corporation.  Instru- 
mentality, commission,  or  establishment 
within  the  executive  branch  of  the  United 
States  Government. 


December  17,  197  It 


CONGRESSIONAL  RECORD  — HOUSE 


40515 


(4)  This  subsection  shall  not  be  construed 
to  apply  with  respect  to  any  individual  in 
South  Vietnam  who  (A)  Is  an  employee  or 
volunteer  worker  of  a  voluntary  private, 
nonprofit  relief  organization  or  is  an  em- 
ployee or  volunteer  worker  of  the  Interna- 
tional Committee  of  the  Red  Cross,  and  (B) 
engages  only  in  activities  providing  humani- 
tarian  assistance   in  South  Vietnam. 

(g)  This  section  shall  not  be  construed 
as  a  commitment  by  the  United  States  to 
South  Vietnam  for  Its  defense. 

LIMITATIONS    WITH    RESPECT    TO    CAMBODIA 

Sec.  39.  (a)  Section  655  of  the  Foreign 
Assistance  Act  of  1961  is  amended  as  follows: 

(1)  by  striking  out  •■$341,000,000'  In  sub- 
section (a)  and  inserting  "$377,000,000"  in 
lieu  thereof. 

(2)  by  striking  out  "1972  "  In  subsection 

(a)  and  inserting  "1975.  Of  that  sum,  there 
shall  be  available  no  more  than  $200,000,000 
for  military  assistance.  In  addition  to  such 
$377,000,000,  defense  articles  and  services 
may  be  ordered  under  section  506  of  this  Act 
lor  Cambodia  in  an  amount  not  to  exceed 
$75,000,000  in  fiscal  year  1975."  in  lieu  there- 
of. 

(3)  by  striking  out  "$341,000,000  In  subsec- 
tion (b)  and  Inserting  "$377,000,000  in  lieu 
thereof. 

(4)  by  striking  out  "1972"  in  subsection 

(b)  and  inserting  "1975  '  In  lieu  thereof. 

(b)  Section  656  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  sentence:  "This 
section  shall  not  be  construed  to  apply  with 
respect  to  any  individual  In  Cambodia  who 
(A)  Is  an  employee  or  volunteer  worker  of  a 
voluntary  private,  nonprofit  relief  organiza- 
tion or  Is  an  employee  or  volunteer  worker 
of  the  International  Committee  of  the  Red 
Cross,  and  (B)  engages  only  In  activities 
providing  huuianiiariaii  assistance  in  Cam- 
bodia." 

(c)  The  $100,000,000  made  available  in  ac- 
cordance with  section  36(a)(2)  of  this  Act 
shaU  be  allocated  as  follows: 

(1)  $20,000,000  for  humanitarian  assist- 
ance; 

(2)  $63,000,000  for  commod'ty  Import 
assistance; 

(3)  $15,000,000  for  multilateral  stabiliza- 
tion assistance:  and 

(4)  $2,000,000  for  technical  support  and 
participant  training. 

(d)  No  funds  made  available  in  accordance 
■with  section  36(a)(2)  may  be  transferred 
to,  or  consolidated  with,  the  funds  allo- 
cated for  military  assistance  to  Cambodia 
under  section  655(a)  of  the  Foreign  Assist- 
ance Act  of  1961,  nor  may  more  than  20  per 
centum  of  the  funds  made  available  under 
any  paragraph  of  subsection  (c)  of  this  sec- 
tion be  transfer.-ed  to,  or  consolidated  with, 
the  funds  made  available  under  any  other 
such  paragraph. 

(e)  No  funds  may  be  obligated  for  any  of 
the  purposes  described  in  section  655(a)  of 
the  Foreign  Assistance  Act  of  1961  In,  to.  for, 
or  on  behalf  of  Cambodia  In  any  fiscal  year 
beginning  after  June  30,  1975,  unless  such 
funds  have  been  specifically  authorized  by 
law  enacted  after  the  date  of  enactment  of 
this  section.  In  no  ca.'^e  shall  funds  In  any 
amount  in  excess  of  the  amount  specifically 
authorized  by  law  for  any  fiscal  year  be  obll- 
t;ated  for  any  sucli  purpose  during  such 
fiscal  year. 

<f »  This  section  shall  not  be  construed  as  a 
commitment  bv  the  United  States  to  Cam- 
bodia for  its  defense. 

LIMITATIONS    WITH    RESPECT    TO    LAOS 

Sec.  40.  (a)  Notwithstanding  any  other 
provision  of  law.  no  funds  authorized  to  be 
appropriated  by  tlils  or  any  other  law  may 
be  obligated  In  any  amount  in  excess  of  $70,- 
000,000  during  the  fiscal  year  ending  June 
30,  1975,  for  the  purpose  of  carrying  out  di- 
rectly or  indirectly  any  economic  or  military 
assistance,  or  any  operation,  project,  or  pro- 
gram of  any  kind,  or  for  providing  any  goods, 


supplies,  materials,  equipment,  services,  per- 
sonnel, or  advisers  In.  to,  for,  or  on  behalf 
of  Laos.  Of  that  amount,  there  shall  be  avail- 
able— 

( 1 )  $30,000,000  for  mUltary  assistance;  and 

(2)  $40,000,000  only  for  economic  assist- 
ance, of  which  there  shall  be  available — 

(A)  $11,000,000  for  humanitarian  assist- 
ance: 

(B)  $6,500,000  for  reconstruction  and  de- 
velopment assistance; 

(C)  $16,100,000  for  stabilization  assist- 
ance; and 

(D)  $6,400,000  for  technical  support. 

(b)  No  funds  made  available  under  para- 
graph (2)  of  subsection  (a)  of  this  section 
may  be  transferred  to.  or  consolidated  with, 
the  funds  made  available  under  paragraph 
(1)  of  such  subsection,  nor  may  more  than 
20  per  centum  of  the  funds  made  available 
under  any  subparagraph  of  paragraph  (2) 
be  transferred  to,  or  consolidated  with,  the 
funds  made  available  under  any  other  such 
subparagraph. 

(c)  In  computing  the  lunltations  on 
obligation  authority  under  subsection  (a) 
of  this  section  with  respect  to  such  fiscal 
year,  there  shall  be  included  in  the  com- 
putation the  value  of  any  goods,  supplies, 
materials,  equipment,  services,  personnel,  or 
advisers  provided,  to,  for,  or  on  behalf  of 
Laos  in  such  fiscal  year  by  gift,  donation, 
loan,  lease  or  otherwise.  For  the  purpose  of 
this  sxibsection.  "value"  means  the  fair  mar- 
ket value  of  any  goods,  supplies,  materials, 
or  equipment  provided  to.  for,  or  on  behalf  of 
Laos  but  In  no  case  less  than  33 '3  per  cen- 
tum of  the  amount  the  United  States  paid 
at  the  time  such  goods,  supplies,  materials, 
or  equipment  were  acquired  by  the  United 
States. 

(d)  No  funds  may  be  obligated  for  any  of 
the  purposes  described  in  subsection  (a)  of 
this  section  in.  to.  for,  or  on  behalf  of  Laos 
in  any  fiscal  year  beginning  after  June  30, 
1975,  unless  such  funds  have  been  specifically 
authorized  by  law  enacted  after  the  date  of 
enactment  of  this  section.  In  no  case  shall 
funds  in  any  amount  in  excess  of  the  amovmt 
specifically  authorized  by  law  for  any  fiscal 
year  be  obligated  for  any  such  purpose 
during  such  fiscal  year. 

(e)  After  the  date  of  enactment  of  this 
section,  whenever  any  request  is  made  to 
the  Congress  for  the  appropriation  of  funds 
for  use  in,  to,  for,  or  on  behalf  of  Laos,  for 
any  fiscal  year,  the  President  shall  furnish 
a  written  report  to  the  Congress  explaining 
the  purpose  for  which  such  funds  are  to  be 
used  In  such  fiscal  year. 

(f)  The  President  shall  submit  to  the 
Coneress  within  thirty  days  after  the  end  of 
each  quarter  of  each  fiscal  year  beginning 
with  the  fiscal  year  which  begins  July  1,  1974. 
a  written  report  showing  the  total  amount  of 
funds  obligated  in,  to,  for,  or  on  behalf  of 
Laos  during  the  preceding  quarter  by  the 
United  States  Government  and  shall  Include 
in  such  report  a  general  breakdown  of  the 
total  amount  obligated,  describing  the  dif- 
ferent purposes  for  which  such  funds  were 
obligated  and  the  total  amount  obligated 
for  such  purpose. 

(g)  Tliis  section  shall  not  be  construed  as 
a  commitment  by  the  United  States  to  Laos 
for  its  defense. 

POPULATION.     NAJtCOTlCS.     INTERNATIONAL     HV- 
MANITARIAN    AND    REGIONAL    PROGRAMS 

Sec.  41.  Part  V  of  the  Foreign  Assistance 
Act  ot  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  sectir    , 

"Sec  806.  Population,  Narcotics,  Interna- 
tional Hwnanitarian  and  Regional  Pro- 
grams.—The  provisions  of  sections  36(c),  38. 
39,  and  40  of  the  Foreign  Assistance  Act  of 
1974  shall  not  apply  to:  (1)  funds  obligated 
for  purposes  of  title  X  of  chapter  2  of 
part  I  (programs  relating  to  population 
growth);  (2>  funds  made  available  under 
section  482  (programs  relating  to  narcotics 
control):    (3)   funds  made  available  for  hu- 


manitarian assistance  through  International 
organizations;  or  (4)  funds  obligated  for  re- 
gional programs." 

ASSISTANCE    TO    THE    MIDDLE     EAST 

Sec.  43.  The  Foreign  Assistance  Act  of  1961 
is  amended  by  adding  at  the  end  thereof  the 
following  new  pert: 

"PART  VI 
"Sec  901.  Statement  of  Policy. — The  Con- 
gress recognizes  that  a  peaceful  and  lasting 
resolution  of  the  divisive  issues  that  have 
contributed  to  tension  and  conflict  between 
nations  in  the  Middle  East  is  essential  to  the 
security  of  the  United  States  and  the  cause 
of  world  peace.  The  Congress  declares  and 
finds  that  the  United  States  can  and  should 
play  a  constructive  role  in  securing  a  just 
and  durable  peace  in  the  Middle  East  by 
facilitating  increased  understanding  between 
the  Arab  nations  and  Israel,  and  by  assist- 
ing the  nations  in  the  area  in  their  eflon.s 
to  achieve  economic  progress  and  political 
stability,  which  are  the  essential  foundations 
for  a  Just  and  durable  peace.  It  is  the  sense 
of  Congress  that  United  States  assistance 
programs  in  the  Middle  East  should  be  desig- 
nated to  promote  mutual  respect  and  security 
among  the  nations  In  the  area  and  to  foster 
a  climate  conducive  to  Increased  economic 
development,  thereby  contributing  to  a  com- 
munity of  free,  secure,  and  prospering  na- 
tions in  the  Middle  East. 

'It  is  further  tlie  sense  of  Congress  that 
none  of  the  funds  authorized  by  this  Act 
should  be  provided  to  any  nation  which 
denies  Its  citizens  the  right  or  opportunity 
to  emigrate. 

"Sec.  902.  Allocations. — (a)  Of  the  funds 
appropriated  to  carry  out  chapter  2  of  part 
II  of  this  Act  during  the  fiscal  year  1975. 
not  to  exceed  $100,000,000  may  be  made  avail- 
able for  military  assistance  in  the  Middle 
East. 

"(b)  Of  the  funds  appropriated  to  carrv 
out  chapter  4  of  part  II  of  this  Act  durinl: 
the  fiscal  year  1975.  not  to  exceed  $652,000,000 
may  be  made  available  for  security  support- 
ing assistance  in  the  Middle  East." 

"(C)  Of  the  aggregate  ceiling  on  ciedit.s 
and  guaranties  established  by  section  31(b) 
of  the  Foreign  Military  Sales  Act  during  the 
fiscal  year  1975.  not  to  exceed  $330,000,000 
shall  be  available  for  countries  In  the  Middle 
East. 

"Sec.  903.  (a)  Special  Requirements 
Fund.— There  are  authorized  to  be  appro- 
priated to  the  President  for  the  fiscal  year 
1975  not  to  exceed  $100,000,000  to  furnish 
a.ssistance  under  part  I  of  this  Act  to  meet 
special  requirements  arising  from  time  to 
tune  in  carrying  out  the  purposes  of  this 
part,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes.  Tlie  funds  author- 
ized to  be  appropriated  by  this  section  shall 
be  available  for  use  by  the  President  for  a-- 
sistance  authorized  by  such  part  in  accord- 
ance with  the  provisions  applicable  to  the 
furnUhing  of  such  assistance.  Such  funds 
are  auihorized  to  remain  available  until  ex- 
pended. 

"(b)  Tlie  President  may  only  obligate  or 
expend,  for  each  foreign  country  or  iuter- 
naiional  oiganization."-,  funds  authorized  un- 
der this  section — 

"iD  after  he  reports  to  the  Speaker  c-f 
the  House  of  Representatives,  and  the  Com- 
mittee on  Foieign  Relations  and  the  Com- 
mittee on  Appropriations  of  the  Senate  con- 
cerning (A)  the  name  of  such  foreign  coun- 
try or  international  organizations.  (B)  the 
amount  of  such  funds  to  be  made  available 
to  such  country  or  organization,  and  (C)  the 
purpose  for  which  such  funds  are  to  be  made 
available  to  such  country  or  organization; 
and 

•■(2)  unle.'is  the  Congres.s.  within  thirty 
calendar  days  after  receiving  any  report  un- 
der paragraph  (l>,  adopts  a  concurrent  res- 
olution stating  in  substance  that  It  does 
not  favor  the  provisions  of  the  report  pro- 
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Tided  by  clauses 
graph  (1). 

"(c)  Of  the  amount  authorfeed  under  sub- 
section (a),  not  less  than  <6,000,000  shall 
constitute  a  contribution  tpr  the  United 
States  toward  the  settlement  4f  the  deficit  of 
the  United  Nations  Relief  anc|  Works  Agency 
for  Palestine  Refugees  in  the  Middle  East,  if 
the  President  determines  thajt  a  reasonable 
number  of  other  countries  ♦ill  contribute 
a  fair  share  toward  the  settlement  of  such 
deficit  within  a  reasonable  ileriod  of  time 
after  the  date  of  enactment  <>f  the  Foreign 
Assistance  Act  of  1974.  In  determining  such 
fair  share,  the  President  shall  lake  into  con- 
sideration the  economic  position  of  each 
such  country.  Such  $600,000,01)0  shall  be  In 
addition  to  any  other  contrlbtition  to  such 
Agency  by  the  United  States  pursuant  to  any 
other  provision  of  law."  T 

NUCLEAR    POWERPLANTS 

Sec.  43.  None  of  the  funds  Authorized  by 
this  Act  may  be  used  to  finance!  the  construc- 
tion of,  the  operation  or  maintenance  of,  or 
the  supply  of  fuel  for  any  nucletr  powerplant 
In  Israel  or  Egypt,  which  has  lieen  approved 
under  an  agreement  for  cooper|ition  between 
the  United  States  and  either  iuch  country. 

ASSISTANCE    TO     UNITED     ARAf     REPUBLIC 

Sec.  44.  Section  620(p)  ol}  the  Foreign 
Assistance  Act  of  1961  is  repealed. 

FOREIGN  MrLITARY  SALES   ACT  AMENDMENTS 

Sec.  45(a).  The  Foreign  Mill  ary  Sales  Act 
Is  amended  as  follows: 

(1)  Section  3(d)  Is  amendid  to  read  as 
follows: 

•(d)  A  country  shall  remalr  ineligible  In 
accordance  with  subsection  (c  of  this  sec- 
tion until  such  time  as  the  President  deter- 
mines that  such  violation  had  ceased,  that 
the  country  concerned  has  giv*n  assurances 
satisfactory  to  the  President  that  such  vio- 
lation win  not  recur,  and  that.  If  such  viola- 
tion involved  the  transfer  of  teophlstlcated 
weapons  without  the  consent  bf  the  Presi- 
dent, such  weapons  have  been  returned  to 
the  country  concerned." 

(2)  Section  23  Is  amended  to  read  as 
follows: 

"Sec.  23.  Credit  Sales— The  Pr  sident  Is  au- 
thorized to  finance  procurements  of  defense 
articles  and  defense  services  by  friendly  for- 
eign countries  and  international  organiza- 
tions on  terms  requiring  the  payment  to  the 
United  States  Government  in  United  States 
dollars  of — 

"(1)  the  value  of  such  artlcU  s  or  services 
within  a  period  not  to  exceed  ten  years  after 
the  delivery  of  such  articles  orf  the  render- 
ing of  such  services;  and 

"(2)  interest  on  the  unpaid  balance  of  that 
obligation  for  payment  of  the  \Jalue  of  such 
articles  or  services,  at  a  rate  eiqulvalent  to 
the  current  average  interest  rale,  as  of  the 
last  day  of  the  month  precedln(  the  financ- 
ing of  such  procurement,  that|  the  United 
States  Government  pays  on  [outstanding 
marketable  obligations  of  comparable  matu- 
rity, unless  the  President  certifies  to  Con- 
gress that  the  national  interest  requires  a 
lesser  rate  of  interest  and  stated  in  the  cer- 
tification the  lesser  rate  so  reqifired  and  the 
Justification  therefor."  T 

(3t  In  subsections  (a)  and  (»)  of  section 
E4.  the  parenthetical  phrase  in  each  Is 
amended  to  read  as  follows:  "(excluding 
United  States  Government  agAncles  other 
than  the  Federal  Financing  Baifc)". 

(4)  Section  24(c)  Is  amended  by  striking 
out  "25"  both  times  it  appears  ajid  inserting 
"10"  both  such  times  in  lieu  tliereof 

(5)  Section  35(b)  is  repealed, land  section 
36  is  amended  by  inserting  befor*  subsection 
(C)  the  following  new  subsection*: 

"(a)  The  President  shall  suttmlt  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  chairman  of  the  Committed  on  Foreign 
Relations  of  the  Senate  quarterly  reports 
containing — 

"(1)   a  listing  of  all  letters  of  offer  to  sell 
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Hny  defense  articles  or  services  under  this 
Act,  If  such  offer  has  not  been  accepted  or 
canceled; 

"(2)  a  cumulative  listing  of  all  such  let- 
ters of  offer  to  sell  that  have  been  accepted 
during  the  fiscal  year  in  which  such  report 
is  submitted; 

"(3)  the  cumulative  dollar  amounts,  by 
foreign  country  and  International  organiza- 
tion, of  credit  sales  under  section  23  and 
guaranty  agreements  under  section  24  made 
before  the  submission  of  such  quarterly  re- 
port and  during  the  fiscal  year  In  which  such 
report  Is  submitted;  and 

"(4)  projections  of  the  cumulative  dollar 
amounts,  by  foreign  country  and  interna- 
tional organization,  of  credit  sales  under 
section  23  and  guaranty  agreements  under 
section  24  to  be  made  in  the  quarter  of  the 
fiscal  year  immediately  following  the  quarter 
for  which  such  report  Is  submitted. 
For  each  letter  of  offer  to  sell  under  para- 
graphs (I)  and  (2),  the  report  shall  specify 
(A)  the  foreign  country  or  International 
organization  to  which  the  defense  article 
or  service  is  offered,  (B)  the  dollar  amount 
of  the  offer  to  .sell  under  paragraph  (1)  or 
of  the  completed  sale  under  paragraph  (21, 
(C)  a  brief  description  of  the  defense  article 
or  service  offered.  (D)  the  United  States 
armed  force  which  is  making  the  offer  to 
sell,  (E)  the  date  of  such  offer,  and  (F) 
the  date  of  any  acceptance  under  para- 
graph (2), 

"(b)  In  the  case  of  any  letter  of  offer  to 
sell  any  defense  articles  or  services  under 
this  Act  for  $25,000,000  or  more,  before  Is- 
suing such  letter  of  offer  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  statement  with  respect  to  such  offer  to 
sell  containing  the  information  specified  in 
subparagraphs  (A)  through  (E)  in  subsec- 
tion (a).  The  letter  of  offer  shall  not  be  is- 
sued if  the  Congress,  within  twenty  calendar 
days  after  receiving  any  such  statement, 
adopts  a  concurrent  resolution  stating  in  ef- 
fect that  it  objects  to  siich  proposed  sale, 
unles.s  the  President  In  his  statement  certi- 
fies that  an  emergency  exists  which  requires 
such  sale  In  the  national  security  interests 
of  the  United  States." 

(6)  Section  31(a)  Is  amended  by  striking 
out  "$325,000,000  for  the  fiscal  year  1974" 
and  inserting  In  lieu  thereof  "$405,000  000 
for  the  fiscal  year  1975". 

(7)  In  .section  31(b)  — 

(A)  strike  out  "$730,000,000  for  the  fiscal 
year  1974"  and  Insert  in  lieu  thereof 
"$872,500,000  for  the  fiscal   year  1975";   and 

(B)  add  at  the  end  thereof  the  following 
new  sentence:  "Of  the  funds  made  available 
under  subsection  (a)  of  this  section 
$100,000,000  shall  first  be  obligated  with  re- 
spect to  financing  the  procurement  of  de- 
fense articles  and  defense  services  by  Israel 
under  section  23  of  this  Act,  except  that 
Israel  shall  be  released  from  contractual  lia- 
bility to  repay  the  United  States  Govern- 
ment for  the  defense  articles  and  defense 
services  so  financed." 

(8)   In  section  33 — 

(A)  subsection  (a)  is  repealed; 

(B)  subsection  (b)  Is  redesignated  as  sub- 
section (a);  and 

(C)  a  new  subsection  (b)  is  added  as 
follows: 

"(b)  The  President  may  waive  the  limita- 
tions of  this  section  when  he  determines  it 
to  be  important  to  the  security  of  the  United 
States  and  promptly  so  reports  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate." 

(b)  The  amendment  made  by  paragraph 
(4)  of  subsection  (a)  shall  take  effect  on 
July  1.  1974.  Obligations  Initially  charged 
against  appropriations  made  available  for 
purposes  authorized  by  section  31(a)  of  the 
Foreign   Military   Sales   Act   after   June   30, 


1974,  and  prior  to  the  enactment  of  this  sec- 
tion in  an  amount  equal  to  25  per  centum  of 
the  principal  amount  of  contractual  liability 
related  to  guaranties  Issued  pursuant  to  sec- 
tion 24(a)  of  that  Act  shall  be  adjusted  to 
reflect  such  amendment  with  proper  credit 
to  the  appropriations  made  available  In  the 
fiscal  year  1975  to  carry  out  that  Act. 

SECURITY    ASSISTANCE    AND    HUMAN    RIGHTS 

Sec.  46.  Chapter  1  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"Sec,  502B.  Human  Rights. —  (a)  It  Is  the 
sense  of  Congress  that,  except  In  extraordi- 
nary circumstances,  the  President  shall  sub- 
stantially reduce  or  terminate  security  as- 
sistance to  any  government  which  engages  in 
a  consistent  pattern  of  gross  violations  of 
Internationally  recognized  human  rights,  in- 
cluding torture  or  cruel,  Inhuman  or  degrad- 
ing treatment  or  punishment;  prolonged  de- 
tention without  charges;  or  other  flagrant 
denials  of  the  right  to  life,  liberty,  and  the 
security  of  the  person. 

"(b)  Whenever  proposing  or  furnishing 
security  assistance  to  any  government  falling 
within  the  provisions  of  paragraph  (a),  the 
President  shall  advise  the  Congress  of  the 
extraordinary  circumstance*  necessitating 
tiie  assistance. 

"(c)  In  determining  whether  or  not  a  gov- 
ernment falls  within  the  provisions  of  sub- 
section (a),  consideration  shall  be  given  to 
the  extent  of  cooperation  by  such  govern- 
ment in  permitting  an  unimpeded  Investiga- 
tion of  alleged  violations  of  Internationally 
recognized  human  rights  by  appropriate  In- 
ternational organizations,  including  the  In- 
ternational Committee  of  the  Red  Cross  and 
any  body  acting  under  the  authority  of  the 
United  Nations  or  of  the  Organization  of 
American  States. 

"(d)  For  purposes  of  this  section,  'security 
assistance'  means  assistance  under  chapter 
2  (military  assistance)  or  chapter  4  (secu- 
rity supporting  assistance)  of  this  part,  as- 
sistance under  part  V  (Indochina  Postwar 
Reconstruction)  or  part  VI  (Middle  East 
Peace)  of  this  Act,  sales  under  the  Foreign 
Military  Sales  Act,  or  assistance  for  public 
safety  under  this  or  any  other  Act." 

GORGAS   MEMORIAL   INSTITUTE 

Sec.  47.  The  first  section  of  the  Act  en- 
titled "An  Act  to  authorize  a  permanent  an- 
nual appropriation  for  the  maintenance  and 
operation  of  the  Gorgas  Memorial",  approved 
May  7,  1928,  is  amended  by  striking  out 
"$500,000"  and  inserting  "$2,000,000"  in  lieu 
thereof. 

INrERNATIONAL    COMMISSION    OP    CONTROL    AND 
SUPERVISION   IN   VIETNAM 

Sec  48.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  State  for 
fiscal  year  1975  not  to  exceed  $16,526,000  for 
payments  by  the  United  States  to  help  meet 
expenses  of  the  International  Commission  of 
Control  and  Supervision  in  Vietnam.  Funds 
appropriated  under  this  subsection  are  au- 
thorized to  be  made  available  for  reimburse- 
ment to  the  Agency  for  International  Envel- 
opment of  amounts  expended  by  the  Agency 
during  fiscal  year  1975  as  interim  United 
States  payments  to  help  meet  expenses  of  the 
International  Commission  of  Control  and 
Supervision. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  State  not  to  ex- 
ceed $11,200,000  for  reimbursement  to  the 
Agency  for  International  Development  of 
amounts  expended  by  the  Agency  for  Inter- 
national Development  to  help  meet  expenses 
of  the  International  Commission  on  Control 
and  Supervision  in  fiscal  year  1974. 

(c)  Reimbursements  received  by  the  Agency 
for  International  Development  under  this 
section  may  be  credited  to  applicable  ap- 
propriations of  the  Agency  and  shall  be 
available  for  the  purposes  for  which  such 
appropriations  are  authorized  to  be  used 
during  fiscal  year  1975. 
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POLICY  ON  ASSISTANCE  TO  AFRICA 

Sec  49.  The  President  Is  requested  to  re- 
view the  regional  allocation  of  economic  de- 
velopment assistance  and  to  Increase  Africa's 
share  of  the  Agency  for  International  De- 
velopment loans  and  grants.  A  special  effort 
should  be  made  to  provide  more  assistance 
to  the  sixteen  of  the  world's  twenty-five  least 
developed  countries  that  are  in  Africa  and 
to  the  fourteen  African  nations  that  are 
judged  to  be  most  seriously  affected  by  rising 
costs  of  food  and  fuel.  The  President  is  re- 
quested to  make  a  report  to  Congress  on  ac- 
tion taken  to  provide  the  developing  coun- 
tries of  Africa  with  an  equitable  share  of 
United  States  economic  assistance  at  the 
time  that  the  Agency  for  International  De- 
velopment's operatiorial  year  budget  for  fis- 
cal year  1975  is  submitted  to  Congress  and 
again  with  the  submission  to  Congress  of  the 
proposed  Agency  for  International  Develop- 
ment budget  for  fiscal  year  1976. 

POLICY  ON  THE  INDEPENDENCE  OF  ANGOLA, 
MOZAMBIQUE,    AND.  GITINEA-BISSAU 

Sfc.  50.  (a)(1)  Congress  finds  that  the 
Government  of  Portugal's  recognition  of  the 
right  to  Independence  of  the  African  terri- 
tories of  Angola,  Mozambique,  and  Guinea- 
Bissau  marks  a  significant  advance  toward 
the  goal  of  self-determination  for  all  the 
peoples  of  Africa,  without  which  peace  on 
the  continent  Is  not  secure. 

(2)  Congress  finds  thai  progress  toward 
Independence  for  the  Portuguese  African 
territories  will  have  a  significant  impact  on 
the  International  organizations  and  the  com- 
munity of  nations. 

(3)  Congress  commends  the  Portuguese 
Government's  Initiatives  on  these  fronts  as 
evidence  of  a  reaffirmation  of  that  Govern- 
ment's svipport  for  her  obligations  under 
both  the  United  Nations  Charter  and  the 
North  Atlantic  Treaty  Organization. 

(b)  Tlierefore,  Congre.ss  calls  upon  the 
President  and  the  Secretary  of  State  to  take 
the  following  actions  designed  to  make  clear 
United  States  support  for  a  peaceful  and 
orderly  transition  to  Independence  In  the 
Portuguese  African  territories: 

( 1 )  An  official  statement  should  be  i.s.5ued 
of  United  States  support  for  the  Independ- 
ence of  Angola,  Mozambique,  and  Guinea- 
Bissau,  and  of  our  desire  to  have  good  rela- 
tions with  the  future  governments  of  the 
countries. 

(2)  It  should  be  made  clear  to  the  Gov- 
ernment of  Portugal  that  we  view  the  efforts 
toward  a  peaceful  and  just  settlement  of 
the  conflict  in  the  African  territories  as  con- 
sistent with  Portugal's  obligations  under  the 
North  Atlantic  Treaty  Organization  partner- 
ship. 

(3)  The  United  States  should  encourage 
United  Nations  support  for  a  peaceful  transi- 
tion to  Independence,  negotiated  settlement 
of  all  differences,  and  the  protection  of 
human  rights  of  all  citizens  of  the  three 
territories. 

(4)  The  United  States  should  open  a  dialog 
with  potential  leaders  of  Angola,  Mozam- 
bique, and  Guinea-Bissau  and  assure  them 
of  our  commitment  to  their  genuine  political 
and  economic  independence. 

(5)  The  economic  development  need.s  of 
the  three  territories  will  be  immen.se  when 
independence  L5  achieved.  Therefore.  It  is 
urged  that  the  United  States  Agency  for  In- 
ternational Development  devote  attention  to 
Rsse.sslng  the  economic  situation  in  Angola, 
Mozambique,  and  Gulnea-Bi.ssau  and  be 
ready  to  cooperate  with  the  future  govern- 
ments In  providing  the  kind  of  assistance 
that  will  help  make  their  independence  via- 
ble. In  addition,  the  United  States  Govern- 
ment should  take  the  Initiative  among  other 
donors,  both  bilateral  and  multilateral.  In 
seeking  significant  contribution  of  develop- 
ment assistance  for  the  three  territories. 

(6)  In  light  of  the  need  of  Angola,  Mo- 
zambique, and  Guinea-Bissau  for  skilled 
and  educated  manpower,  a  priority  consid- 


eration should  be  given  to  expanding  current 
United  States  programs  of  educational  as- 
sistance to  the  territories  as  a  timely  and 
substantive  contribution  to  their  Independ- 
ence. 

(c)  Reports  should  be  submitted  to  the 
Congress  on  the  implementation  of  the  pro- 
posals set  forth  in  subsection  (b)  and  Con- 
gress should  be  kept  fully  Informed  on  de- 
velopments In  United  States  policy  toward 
the  Independence  of  the  Portuguese  African 
territories. 

CONVENTIONAL    ARMS    TRADE 

Sec.  51.  (a)  It  Is  the  sense  of  the  Congress 
that  the  recent  growth  in  international 
transfers  of  conventional  arms  to  develop- 
ing nations — 

( 1 )  is  a  cause  for  grave  concern  for  the 
United  Staates  and  other  nations  in  that 
in  particular  areas  of  the  world  It  Increases 
the  danger  of  potential  violence  among 
nations,  and  diverts  scarce  world  resources 
from  more  peaceful  uses;  and 

(2)  could  be  controlled  progressively 
through  negotiations  and  agreements  among 
supplier  and  recipient  nations. 

(b)  Therefore,  the  President  is  urged  to 
propose  to  the  Geneva  Conference  of  the 
Committee  on  Disarmament  that  it  consider 
as  a  high  priority  agenda  Item  discussions 
among  participating  nations  of  that  Con- 
ference for  the  purposes  of — 

( 1 )  agreeing  to  workable  limitations  on 
convctional  arms  transfers;  and 

(2)  establishing  a  mechanism  through 
which  such  limiiatiOiis  could  be  effectively 
mo'iii'-red. 

(ci  The  President  shall  transmit  to  the 
Congre.ss  not  later  than  six  months  after 
the  enactment  of  this  Act  a  report  setting 
forth  the  steps  he  has  taken  to  carry  out 
tills  section.  , 

INVOLVEMENT     OF    PUERTO    RICO     IN    THE 
CARIBBEAN     DEVELOPMENT     BANK 

Sec  52.  (a)  The  President  may  transmit  to 
the  Caribbean  Development  Bank  an  instru- 
ment stating  that  the  Commonwealth  of 
Puerto  Rico  has  the  authority  to  conclude  an 
agreement  of  accession  with  such  Bank  and 
to  assume  rights  and  obligations  pursuant  to 
such  agreement.  However,  such  agreement 
may  only  be  concluded  after  it  has  been  ap- 
proved by  the  United  States  Secretary  of 
State. 

(b)  The  Instrument  transmitted  by  the 
President  to  the  Caribbean  Development 
Bank  under  subsection  (a)  shall  state  that 
the  United  States  shall  not  assume  any  fi- 
nancial or  other  responsibility  for  the  per- 
formance of  any  obligation  Incurred  by  the 
Commonwealth  of  Puerto  Rico  pursuant  to 
such  agreement  of  accession  or  pursuant  to 
any  other  aspect  of  Its  membership  or  par- 
ticipation in  such  Bank. 

(c)  Such  agreement  of  accession  shall  pro- 
vide that  the  Commonwealth  of  Puerto  Rico 
may  not  receive  from  the  Caribbean  Devel- 
opment Bank  any  funds  provided  to  the 
Bank  by  the  United  States. 

ASSTSTANCE  TO  PORTUGAL  AND  PORTUGUESE  COL- 
ONIES    IN     AFRICA     GAINING     INDEPENDENCE 

Sec  53.  Part  I  of  the  Foreign  Assistance  Act 
of  1961  Is  amended  by  adding  at  tlie  end 
thereof  the  following: 

"Chapter  X — Assistance  to  Portugal  and 
Portuguese  Colonies  in  Africa  Gaining  In- 
dependence 

"Sec.  496.  Assistance  to  Portugal  and  Por- 
tuguese  Colonies   in   Africa   Gaining   Inde- 
pendence.— There  are  authorized  to  be  ap- 
propriated to  the  President  for  the  fiscal  year 
1975,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes,  not  to  exceed  — 
"(1)  S5.000,000  to  make  grant.s:  and 
'■(2)  $20,000,000  to  make  loans; 
to  remain  available  until  expended,  for  use 
by  the  President  In  providing  economic  as- 
sistance, on  such  terms  and  conditions  as  he 
may  determine,  for  Porltigal  and  the  coun- 


tries and  colonies  in  Africa  which  were,  prior 
to  April  25,  1974,  colonies  of  Portugal." 

INTEGRATION  OF  WOMEN 

Sec.  54.  Chapter  3  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec  305.  Integration  of  Women. — Tlie 
President  is  requested  to  instruct  each  repre- 
sentative of  the  United  States  to  each  Inter- 
national organization  of  which  the  United 
States  is  a  member  (including  but  not  lim- 
ited to  the  International  Bank  for  Recon- 
struction and  Development,  the  Asian  De- 
velopment Bank,  the  Inter-American  Devel- 
opment Bank,  the  International  Monetary 
Fund,  the  United  Nations,  and  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment) to  carrj-  out  their  duties  with  respect 
to  such  organizations  in  such  a  manner  as 
to  encourage  and  promote  the  integration  of 
women  into  the  national  economies  of  mem- 
ber and  recipient  countries  and  Into  profes- 
sional and  policy-making  positions  within 
such  organizations,  thereby  improving  the 
status  of  women." 

POLICY      WITH      RESPECT      TO      COUNTRIES      MOST 
SERIOUSLY  AFFECTED  BY   FOOD  SHORTAGES 

Sec.  55.  (a)  The  United  Nations  has  deslj;- 
nated  thirty-two  countries  as  "Most  Seri- 
ously Affected"  by  the  current  economic  cri- 
sis. "These  are  countries  without  the  Internal 
food  production  capability  or  the  foreiga 
exchange  availability  to  secure  food  to  meet 
their  immediate  food  requirements.  The  Con- 
gress calls  upon  the  President  and  Secretary 
of  State  to  take  the  following  actions  de- 
signed to  mobilize  appropriate  resources  tj 
meet  the  food  emergency : 

(1)  Review  and  make  appropriate  adjust- 
ments in  the  level  of  programming  of  our 
food  and  fertilizer  assistance  programs  with 
the  aim  of  increasing  to  the  maximum  ex- 
tent feasible  the  volume  of  food  and  fertilizer 
available  to  those  countries  most  seriously 
affected  by  current  food  shortages 

(2)  Call  upon  all  traditional  and  potential 
new  donors  of  food,  fertilizer,  or  the  mean-, 
of  financing  these  commodities  to  Immedi- 
ately increase  their  participation  in  efforts 
to  address  the  emergency  food  needs  of  the 
developing  world. 

(3)  Make  available  to  these  most  seriously 
affected  countries  the  maximum  feasible  vol- 
ume of  food  commodities,  with  appropriate 
regard  to  the  current  domestic  price  and  sup- 
ply situations. 

(4)  Maintain  regular  and  full  consultation 
with  the  appropriate  committees  of  the  Con- 
gress and  report  to  the  Congress  and  thp 
Nation  on  steps  which  are  being  taken  to 
help  meet  this  food  emergency.  In  accord- 
ance with  this  provision,  the  President  shall 
report  to  the  Congress  on  a  global  assess- 
ment of  food  needs  for  fiscal  year  1975,  speci- 
fying expected  food  grain  deficits  and  cur- 
rently planned  programming  of  food  assist- 
ance, and  steps  which  are  being  taken  to  en- 
courage other  countries  to  Increase  their  par- 
ticipation in  food  assistance  or  the  financ- 
ing of  food  assistance.  Such  report  should 
reach  the  Congress  promptly  and  should  be 
supplemented  quarterly  for  the  remainder 
of  fiscal  year  1975. 

(5)  The  Congress  directs  that  during  the 
fiscal  year  ending  June  30.  1975,  not  more 
than  30  per  cent  of  concessional  food  aid 
should  be  allocated  to  countries  other  than 
those  which  are  most  seriously  affected  by 
current  food  shortages,  unless  the  President 
demonstrates  to  the  appropriate  Committees 
of  the  Congress  that  the  use  of  such  food 
a'sslstance  is  solely  for  humanitarian  food 
purpo-ses. 

(6)  The  Ccni-jress  calls  upon  the  President 
to  prccecd  with  the  implementation  of  reso- 
lutions and  recommendations  adopted  by 
the  World  Food  Conference.  The  Congress 
believes  that  it  is  Incumbent  upon  the 
United  States  to  take  a  leading  role  in  as- 
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sistiiig  in  the  development  tf  a  viable  and 
coherent  world  food  policy  vi  hich  would  be- 
tiii  the  task  of  alleviating  widespread  hun- 
ger and  suffering  prevaler  t  In  famlne- 
strkken  nations.  The  Presld*  nt  shall  report 
to  the  Congress  within  120  lays  of  enact- 
ment of  this  Act  on  the  implementation  of 
the  resolutions  and  the  cxter  t  to  which  the 
Uilted  States  is  participating  in  the  imple- 
mentation of  resolutions  ai  lopted  at  the 
V/orld  Food  Conference. 

REPAYMENT    OF    LOANS    IN    DEFAULT 

Sec.  56.  It  is  the  sen.'e  of  th«  Congres",  that 
any  country  receiving  assista  ice  under  the 
Foreign  Assistance  Act  of  19(  1  which  is  In 
default,  at  least  90  days  prior  to  the  date  of 
enactment  of  this  Act,  of  ar  y  payment  of 
principal  or  interest  due  or  any  loan  or 
credit  received  from  the  United  States  shall 
promptly  pay  all  such  principal  and  inter- 
est. It  is  further  the  sense  oil  the  Congress 
that  the  President  shall  promttly  enter  into 
negotiations  with  each  such  country  to  help 
effectuate  the  payment  of  suchi  principal  and 
interest,  or  to  effectuate  the  transfer  by  such 
country  to  the  United  States  (»f  goods,  serv- 
ices, concessions,  or  actions  belieflclal  to  the 
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United  States,  in  lieu  of  the  payment  of  such 
principal  and  interest. 

And  the  House  agree  to  the  same. 

Thomas  E.  Morgan, 

Clement  J.  Zablocki, 

Wayne  L.  Hays, 

Dante  B.  Fascell, 

Peter  H.  B.  Prelinchuysen, 

Wm.  Bhoomfield, 

Edward  Derwinski, 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

Prank  Church, 

Stuart  Symington, 

Hubert  H.  Humphrey, 

G.  D.  Aiken. 

Clifford  P.  Case, 

J.  K.  Javits. 
Managers  on  th:-  Part  of  the  Senate. 

JoFNT   Explanatory    Statement   of   the 
Committee  op  Conference 

Tlie  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3394) 
to  amend  the  Foreign  Assistance  Act  of  1961, 
and  for  other  purposes,  submit  the  follow- 

FUNDS  AUTHORIZED  FOR  FISCAL  YEAR  1975  BY  S.  3394 
|ln  millionsl 


ing  Joint  statement  to  the  House  and  the 
Senat*  in  explanation  of  the  effect  of  the  ac- 
tlcn  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  conf-jr- 
ence  report : 

The  House  Struck  out  all  of  the  Senate 
bill  after  the  enacting  clause  and  inserted 
a  substitute  amendment. 

The  committee  of  conference  reconunends 
a  substitute  for  both  the  Senate  bill  and  the 
House  amendment  to  the  text  of  the  Senate 
bill. 

Except  for  clarifying,  clerical,  and  necessary 
conforming  changes,  the  differences  between 
the  two  Houses  and  the  adjustments  made  in 
the  committee  of  conference  are  noted  below. 

The  committee  of  conference  agreement 
contained  authorizations  for  economic  and 
mUitary  assistance  for  fiscal  year  1975  of 
$2,697,226,  which  represents  aii  increase  of 
$39,926,000  in  the  House  figure,  a  reduction 
of  830,900,000  in  the  Senate  figure,  and  a  re- 
duction of  $554,974,000  below  the  amount 
requested  by  the  executive  branch. 

The  amounts  requested  by  the  committee 
of  conference  compared  to  the  amounts  re- 
quested by  the  executive  branch  and  recom- 
mended by  the  House  and  Senate  follow: 


Supple- 
mental 
and  new 
fiscal  year 
1975  Ex- 
ecutive 
requests 


House 
recom- 
menda- 
tions 


Senate 
recom- 
mendations 


0       1255.3     '$180.3        '  J239. 0 


0 320.0 

0) »(20.0) 


3.9 


'•4.4 

'  -25.0. 

'"  40. 0 


'20.0 
•  (20. 0) 

«2.0 

55.0 

(50. 0) 

(5.0) 

'36.9 


Conference 
agreement 

-'  $209.  0 

'■  20.  C 
(20. 0) 

'2.0 

25.0 

(^0.0) 

(5.0) 

■•5.0 
-  -25.0 

'"  40. 0 


Pre- 
viously 
author- 
ized for 
Fiscal  year 
1975 » 


Supple- 
mental 
and  new 
fiscal  year 
1975  Ex- 
ecutive 
requests 


House 
recom- 
menda- 
tions 


Senate 
recom- 
mendations 


Conference 
agreement 


Middle  East  special  requirements 100.0  100  0 

UNRWA  ■  '1(6  0) 

Indochim  postwar  reconstruction 939.8  573  4 

Vietnamese  children..  ."  "(10  0) 

Security  supporting  assistance 385  5  585  0 

MiddleEast "(STy.'s)  "(577.'5) 

Military  assistance  programs 985  0  745  0 

MiddleEast "(100.0)  "» (200.0) 

Foreign  military  credit  sales 5550  405  0 

MiddleEast       "(330.0)  "(230.0) 

InternationalControlCommission...                          27  7  27  7 

Gofgas  Memorial  Institute .5 [..  it  1!  5 

Total 706.5     3.252.2  2.6iT.V 


100.0 


617.0 
"(10.0) 

675.0 
"  (677.  0) 

550.0 
'«  (100.0) 

405.0 
"  (330. 0) 
27. 72£ 
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100.0 

"  (6.0) 

617.0 

'^(10.0) 

660.0 

"  (652.  C) 

600.0 
"  (100.0) 
405.0 
n  (330.  C) 
27. 72G 
'•  1.5 


2,728.126    2,697.226 
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!!^3  1;    '     .    '^' '°'  '*'e /Ife"  Schweitzer  H  spital,  Indochina  postwar  reconstruction  assistance 
and  African  famine  relief  The  military  assislahce  authorizations  were  tor  l.scal  year  1974  oi^?v 
"  '^h"°"  "  l\l'  J?^'•?™•'""'  P'eviously| authorized  for  fiscal  year  1975    ^  *' 
^  In  addi  ion  to  the  $145.G00,C0O  previously  authorized  for  hscal  year  1975' 
•  Earmarked  for  this  purpose  from  pt  I  fumis  (01  Irscal  year  197b 
n  addition  to  the  JUO  000,000  previously  earmarked  for  this  purpose  from  pt   1  fumis 
n  addi  ion  0  the  MO.OOO.OOO  previously  ,  uthorized  for  fiscal  year  1975 
I"  •''''ilio''  to  [he  $150,000,000  previously  authorized  for  hscal  year  1975 
EneJfyCi/al  ^IHc^^^Z:^^:^'""''  ""  "'"'"""'"  "  "-■"'"nafona,  Atomic 
or  the  ccntingency  lum:  (or  f;cal  year  1975  was  cut 


neigy    _      , 

k  The  previous  authorization  of  $30,000  tOO 
to  $5,000,000.  ■ 

»"  Of  which  $25,000,000  earmarked  lor  Cypri  s 


J  r  M'l".?'''?,''  ''".11  "'*  Special  Requirements  Fund  lor  contribution  toward  settlement  of  the 
deficit  of  the  United  Nations  Relief  and  Works  Agency  tor  Palesline  Refugees 

',:  E>""arked  from  Indochina  postwar  reconstruction  funds  for  assistance  to  Vietname<e  children 

"  Security  assistance  earmarked  for  the  Middle  East 

1*  Up  to  $100,000,000  of  which  made  available  for  the  Middle  East 

"  Up  to  $200,000,000  of  which  made  available  for  the  Midtle  East  and  not  less  than  $100  000  000 
made  available  for  Israel. 

'«  Of  the  aggregate  ceiling  of  $872,500,000  on  credits  and  guaranties  authorized  to  be  extended 
^  ™''","^  ?^"  "30,000.000  made  available  lor  countries  in  the  Middle  East,  of  which  $300  - 
lX)0,Ot;0  IS  for  Israel. 

';  Of  the  aggregate  ceiling  of  $772,500,000  on  credits  and  guaranties  authorized  to  be  extended 
nni  L"^'*"."  ?"''  ,'230,COO,OCO  made  available  for  countries  in  the  Middle  East,  of  which  $200  - 
uuu.uuu  IS  for  Israel. 

"  In  addition  to  the  $500,000  previously  .luthorized. 


million  for 
agreed  to  a 


FOOD  and  nutrition  authib^zation 
Food  and  nutrition 

The  Senate  bill  Increased  the  afithorizatlon 
for  food  and  nutrition  under  s«ctlon  103  of 
the  act  from  $291  million  to  $53 )  million  for 
fiscal  year  1975. 

The  House  amendment  Increi  sed  the  sec- 
tion  103  authorization  to  $471.; 
fiscal  year  1975. 

The  committee  of  conference  .^ „   „„  „ 

ccmproml.se  authorization  of  $50D  million  for 
food  and  nutrition  for  fiscal  yeaf  1975. 

Policy  increasing  agricultural  }  reduction 

The  Senate  bill  added  a  sub.=:e  tlon  103(b) 
to  the  Foreign  Assistance  Act  directing  that 
special  attention  be  given  to  inc;  easing  agri- 
cultural production  in  countril 
capita  income  under  $300. 

The  Hou.>=e  amendment  did  ntjt  contain  a 
Comparable  provision. 

Tiie  House  receded. 
Limit  on  fertilizer  production  fnr  Vietnam 

The  Senate  bill  added  a  subseaion  103(c) 
limiting  the  annual  funding  for  fertilizer  for 
South    Vietnam    to    one-third    c»    the    total 


amount    obligated    for    fertilizer    under    the 
Foreign  Assistance  Act  after  fiscal  year  1975. 

The  House  amendment  prohibited  Foreign 
Assistance  Act  funding  to  procure  fertilizer 
for  South  Vietnam  In  fiscal  year  1975  and 
limited  the  amount  for  South  Vietnam  to 
one-third  of  the  total  amount  obligated  for 
thi":  purpose  annually  after  fiscal  year  1975. 

The  Senate  conferees  accepted  the  House 
language.  The  Houce  and  Senate  conferees 
agreed  to  make  the  prohibition  on  the  use  of 
funds  to  procure  fertilizer  for  South  Vietnam 
In  fipcal  year  1975  effective  upon  the  enact- 
ment of  the  Foreign  Assistance  Act  of  1974. 
education  and  human  resource  development 
authorization 

The  Senate  bill  Increased  the  authoriza- 
tion for  education  and  human  resource  de- 
velopment under  section  105  of  the  Foreign 
Assistance  Act  from  $90  to  $92  million  for 
fiscal  year  1975  so  as  to  provide  funding  for 
activities  conducted  by  the  Opportunities 
Inc'iistrlallzation  Centers  International. 

The  House  amendment  did  not  contain  a 
compp.rable  pro\'lsion. 

7  he  Ho  jce  receded. 


DISPOSITION    OF    LOAN    RECEIPTS 

Tlie  Senate  bill  amended  section  203  of  the 
Foreign  Assistance  Act  specifically  to  pro- 
hibit the  use  by  the  Agency  for  International 
Development  (AID)  of  scheduled  loan  re- 
ceipts after  July  1,  1975. 

The  House  amendment  did  not  contain  a 
comparable  provision.  The  House  amend- 
ment, in  effect,  retained  existing  law  which 
permits  the  use  of  50  percent  of  loan  re- 
ceipts until  July  1.  1975,  and  then  terminates 
the  authority. 

The  committee  of  conference  agreed  to 
accept  the  Senate  amendment  effective  July 
1,  1975.  The  intent  of  the  conferees  is  to 
assure  that  actual  receipts  after  July  1,  1975, 
be  deposited  in  the  Treasury. 

HOUSING    GUARANTIES 

The  Senate  bill  Increased  the  worldwide 
ceiling  on  housing  guaranties  in  section  221 
of  the  Foreign  Assistance  Act  from  $305  mil- 
lion to  $405  million  and  extended  the  au- 
thority through  June  30,  1976. 

The  House  amendment  also  extended  the 
authority  through  June  30,  1976,  but  did  not 
Increase  the  section  221  ceiling. 
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The  committee  of  conference  raised  the 
worldwide  housing  guaranty  celling  by  $50 
million  from  $305  million  to  $355  million. 

AGRICULTURAL    CREDIT    PROGRAMS 

The  Senate  bill  added  Title  III,  Housing 
and  Other  Credit  Guaranty  Programs  and  a 
new  section  222A  to  the  Foreign  Assistance 
Act,  transferring  Agricultural  and  Produc- 
tive Credit  and  Self-Help,  Community  De- 
velopment Program  from  the  Overseas  Pri- 
vate Investment  Corporation  (OPIC)  to  AID. 
This  section  makes  clear  that  the  full  faith 
and  credit  of  the  United  States  extends  to 
guaranties  previously  issued  under  this  pro- 
gram by  OPIC. 

The  House  amendment  also  transferred 
the  agricultural  credit  programs  from  OPIC 
to  AID.  It  did  not,  as  a  technical  matter, 
extend  the  U.S.  full  faith  and  credit  to  guar- 
anties previously  made  under  OPIC's  au- 
thority. 

The  House  receded. 

INTERNATIONAL    ORGANIZATIONS    AND    PROGRAMS 

Authorization 

The  Senate  bill  Increased  the  authoriza- 
tion for  international  organizations  and  pro- 
grams under  section  302(a)  of  the  Foreign 
Assistance  Act  from  $150  million  to  $186.9 
million  for  fiscal  year  1975. 

The  House  amendment  increa.sed  this  sec- 
tion 302(a)  authorization  to  $154.4  million 
for  fiscal  year  1975. 

The  committee  of  conference  agreed  on  an 
authorization  of  $165  million  for  fiscal  year 
1975.  It  is  the  intention  of  the  committee  of 
conference  that  $3  million  of  the  funds  au- 
thorized in  this  section  for  fiscal  year  1975 
shall  be  made  available  to  the  United  Nations 
Childrens  Emergency  Fund  (UNICEP)  in 
view  of  the  fact  that  demands  on  UNICEF  re- 
sources have  Increased  markedly,  and  $7.6 
million  for  the  United  Nations  IJevelopment 
Program  (UNDP) ,  to  help  move  the  U.S.  con- 
tribution from  a  split-year  to  a  full-year 
funding  basis.  The  committee  of  conference 
also  expressed  its  deep  concern  about  the 
operations  of  the  United  Nations  Relief  and 
Works  Agency  (UNRWA) .  It  directs  the  Sec- 
retary of  State  to  conduct  a  review  of 
UNRWA  operations  and  to  report  its  findings 
promptly  to  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Foreign  Affairs. 
Earmarking  for  the  International  Atomic 
Energy  Agency 
The  House  amendment  added  a  new  sub- 
section 302(g)  earmarking  $500,000  of  funds 
authorized  under  the  section  for  the  Inter- 
national Atomic  Energy  Agency  (IAEA)  and 
requiring  that  a  reasonable  amount  of  the 
funds  be  used  to  strengthen  procedures 
to  prevent  unauthorized  use  of  nuclear  mate- 
rials. A  report  on  action  taken  to  imple- 
ment this  section  is  required  by  July  1,  1975. 

The  Senate   bill   did   not   contain   a   com- 
parable provision. 
The  Senate  receded. 

Expense  of  U.S.  membership  in  UNESCO 
The  Senate  bill  contained  a  provision 
which  prohibited  the  use  of  any  funds  ap- 
propriated under  any  law  for  the  United 
Nations  Educational,  Scientific,  and  Cultural 
Organization  (UNESCO)  until  the  Secretary 
of  State  certified  to  the  Congress  that  each 
resolution  not  of  an  educational,  scientific, 
or  cultural  character  adopted  by  UNESCO 
had  been  repealed. 

The  House  amendment  added  a  new  sub- 
section 320(h)  to  the  act,  prohibiting  con- 
tributions from  the  Foreign  Assistance  Act 
to  UNESCO  until  the  President  certifies  that 
the  organization  has  taken  concrete  steps  to 
correct  recent  political  actions  and  has 
adopted  policies  consistent  with  its  charter. 
The  committee  of  conference  agreed  upon 
a  provision  directing  that  no  funds  should 
be  expended  or  obligated  to  support,  directly 
or  indirectly,  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization  until 
the  President  certifies  to  the  Congress  that 


such  Organization  (1)  has  adopted  policies 
which  are  fully  consistent  with  its  educa- 
tional, scientific  and  cultural  objectives,  and 
(2)  has  taken  concrete  steps  to  correct  Its 
recent  actions  of  a  primarily  political 
character. 

military  ASSISTANCE  AUTHORIZATIONS 

Tlie  Senate  bill  amended  section  504(a) 
of  tlie  Foreign  Assistance  Act  to  authorize 
8550  million  for  military  assistance  pro- 
grams (MAP)  for  fiscal  year  1975. 

The  House  amendment  amended  section 
504(a)  to  authorize  $745  million  for  MAP 
for  fiscal  year  1975  and  earmarked  $100 
million  for  Israel. 

The  committee  of  conference  agreed  to 
provide  a  $600  million  authorization  for 
MAP  for  fiscal  year  1975  and  to  delete  the 
earmarking  of  $100  million  for  Israel  which 
was  in  the  House  amendment.  It  also  agreed 
upon  the  earmarking  of  $300  million  In  mili- 
tary credit  sales  for  Israel,  and  the  releasing 
of  that  country  from  the  liability  to  repay 
the  United  States  for  $100  million  worth  of 
defense  articles  or  services  so  financed.  Agree- 
ment also  was  reached  to  set  the  aggregate 
program  ceiling  on  credits  and  guaranties 
which  can  be  furnished  in  fiscal  year  1975, 
pursuant  to  section  31(a)  of  the  Foreign 
Military  Sales  Act.  so  as  to  reflect  the  above 
decisions. 

SPECIAL    DRAWDOWN    AUTHORITY 

The  Senate  bill  repealed  section  506  of  the 
Foreign  Assistance  Act,  the  President's  special 
authority  to  draw  down  defense  articles  from 
the  stocks  of  the  Department  of  Defense  and 
defense  services  when  he  determines  it  to  be 
In  the  security  interests  of  the  United  States, 
subject  to  subsequert  reimbursement  from 
appropriations  for  military  assistance. 

The  House  amendment  extended  the  sec- 
tion 506  drawdown  authority  through 
June  30,  1975,  and  retained  tlie  ceiling  of 
$250  million. 

The  Senate  receded,  with  an  amendment 
authorizing  a  drawdown  celling  of  $150  mil- 
lion for  fiscal  year  1975.  The  committee  of 
conference  expressed  concern  that  no  request 
has  yet  come  forward  to  the  Congress  from 
the  executive  branch  for  an  appropriation  to 
reimburse  the  Department  of  Defense  for  the 
$250  million  expended  under  the  section  in 
fiscal  year  1974  for  defense  articles  and  serv- 
ices to  Cambodia. 

MILITARY  ASSISTANCE  AUTHORIZ.ATION  FOR  SOUTH 
VIETNAM 

The  Senate  bill  contained  a  provision  which 
required  the  transfer  of  autliarizations  for 
military  assistance  and  sales  programs  for 
South  Vietnam  from  the  Department  of  De- 
fense budget  to  the  Foreign  Assistance  and 
Military  Sales  Acts  effective  June  30,  1976. 

The  House  amendment  provided  for  the 
transfer  of  such  military  assistance  and  sales 
authorizations  effective  June  30,  1975. 

The  House  receded.  The  committee  of  con- 
ference agreed  that  military  assistance  and 
sales  authorization  for  South  Vietnam  should 
bef  made  pursuant  to  the  Foreign  Assistance 
Act  of  1961  and  the  Foreign  Military  Sales 
Act  but  because  of  budget  cycling  considera- 
tions postponed  the  effective  date  until  June 
30,  1976.  Aware  that  this  would  be  the  sec- 
ond postponement  of  the  return  to  the  regu- 
lar foreign  aid  authorization  of  military  aid 
to  South  Vietnam,  the  conferees  were  in 
full  agreement  that  no  further  postpone- 
ment should  be  allowed. 

EXCESS    DEFENSE    ARTICLES 

Limitation  on  use 
The  Senate  bill  added  a  new  section  514 
to  the  Foreign  Assistance  Act  setting  a  fiscal 
year  1975  ceiling  of  $150  million  at  acquisi- 
tion cost  on  the  quantity  of  excess  defense 
articles  that  can  be  furnished  to  foreign 
countries  under  MAP  and  requiring  that  the 
value  be  charged  to  tlie  MAP  appropria- 
tion. 


The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  amendment  retained  existing 
law  which  requires  that  excess  defense  arti- 
cles generated  In  the  United  States  and  fur- 
nished to  foreign  countries  in  any  way  be 
charged  to  the  MAP  appropriation  at  a  mini- 
mum of  one-third  of  the  acquisition  cost  and 
sets  a  ceiling  of  $150  million  on  excess  de- 
fense articles  generated  abroad  which  can 
be  used  before  being  chargeable  to  MAP. 

TTie  Senate  receded,  with  an  amendment 
lowering  the  ceiling  from  $150  million  to 
$100  million. 

Repeal  of  limitations  on  use  and  definition 
of  excess  defense  articles 

The  Senate  bill  contained  a  provision  re- 
pealing sections  8  and  11  of  the  Foreign 
Military  Sales  Act  Amendments  of  1971  relat- 
ing to  the  use  and  definition  of  excess  defense 
articles. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  Senate  receded. 
Value  of  excess  defense  articles  in  material 
presented  to  the  Congress 

The  House  amendment  contained  a  provi- 
sion which  amended  section  634(d)  of  the 
Foreign  Assistance  Act  to  require  that  excess 
defense  articles  ordered  for  military  assist- 
ance purposes  be  expressed  in  terms  of  ac- 
quisition costs,  i.e.  the  cost  to  the  US. 
Government  at  the  time  such  articles  are 
acquired  by  the  United  Slates. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  Senate  receded. 

STOCKPILING  OF  DEFENSE  ARTICLES  FOR  FOREIGN 
COUNTRIES 

The  Senate  bill  added  a  new  section  515  to 
the  Foreign  Assistance  Act  which  prohibits 
the  stockpiling  of  defense  articles  for  war 
reserves  for  foreign  countries  with  any  funds 
other  than  those  authorized  by  this  act  or,  in 
the  case  of  Vietnam,  the  Miiitarv  Procure- 
ment Act  of  1966  (Public  Law  89-367).  The 
costs  of  any  stockpiling  will  be  chargeable 
to  the  MAP  appropriations  in  the  year  such 
defense  articles  are  set  aside. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded. 

MILITARY    ASSISTANCE    ADVISORY    CROUPS    AND 
MISSIONS 

The  Senate  bill  contained  a  provision  which 
required  that  all  mllitarj-  mission  costs,  in- 
cluding military  pay  and  allowances,  present- 
ly Included  in  the  Department  of  Defense 
budget  shall  be  chargeable  to  the  military 
assistance  appropriation  effective  July  1. 
1975. 

The  House  amendment  did  not  contain 
a  comparable  provision. 

The  House  receded  with  an  amendment  to 
change  the  effective  date  to  July  1,  1976. 

TERMINATION  OF  MILITARY  ASSISTANCE 
AUTHORITY 

Termination  of  MAP  programs 

The  Senate  bill  added  a  new  section  517 
to  the  act  that  would  have: 

Terminated  all  military  assistance  pro- 
grams, other  than  military  training  pro- 
grams, effective  September  30,  1977,  and  au- 
thorized concessional  credit  sales  to  coun- 
tries that  received  military  assistance  in 
fiscal  year  1974  during  the  phaseout  period 
(4-percent  interest  with  10-year  repayment 
period  i . 

Terminated  all  military  assistance  advis- 
ory groups  and  missions  effective  September 
30,  1977,  and  transferred  this  function  to 
the  Chiefs  of  Diplomatic  Missions.  After  that 
date,  no  advisory  groups  were  to  be  estab- 
lished unless  specifically  authorized  by  the 
Congress. 

Effective  October  1,  1977,  placed  a  ceiling 
on  the  number  of  military  attaches  to  not 
more  than  125  percent  of  the  total  number 
assigned  to  sucli  duties  on  June  30,  1974. 
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an  amendment 


The  House  amendment  dljl  not  contain 
comparable  provision. 

The  House  receded,  with 
expressuig   the  sense  of  Congress   that  the 
policies  and  purposes  of  thejmlUtary  assist- 
ance program  conducted  unqer  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
should  be  reexamined  In  llgUt  of  changes  In 
world  conditions  and  the  ecinomlc  position 
of  the  United  States  In  relation  to  countries 
receiving  such  assistance,  anfa  that  the  pro- 
gram,   except    for    military  (education    and 
training   activities,   should   be   reduced   and 
terminated  as  rapidly  as  Is  fedslble  consistent 
■with  the  security  and  foreign) policy  require- 
ments of  the  United  States,  "the  amendment 
also  directs  the  President  to  submit  to  the 
First  Session  of  the  94th  Contress  a  detailed 
plan  for  the  reduction  and  eventual  elimina- 
tion of  the  present  military  ksslstance  pro- 
gram. I 

Continuation  of  militar}\  training 
The  Senate  bill  contained  ^  provision  es- 
tablishing a  separate  mllltarlr  training  au- 
thority effective  October  1,  19T7.  and  limited 
such  training  to  such  location^  In  the  United 
States  unless  specifically  autMorlzed  by  law. 
It  also  contained  several  technical  provisions 
to  conform  this  new  authority  with  prior 
provisions    terminating    military 


compromise  authorization  of  $660  million  for 
security  supporting  assistance  for  fiscal  year 
1975.  For  countries  in  the  Middle  East  this 
figure  wUl  allow  $324.5  million  for  Israel, 
$250  million  for  Egypt,  and  $77.5  million  for 
Jordan. 


December  17,  197  ^ 


-,-.,  assistance 
programs  and  military  assistance  advisory 
groups. 

The  House  amendment  did  ^lot  conUln 
comparable  provision. 

The  Senate  receded. 

EXEMPTION  OF  CANAL  ZONE  VrAINING 

The  House  amendment  contu 
sion    which    exempted    Western 
Countries    receiving    training   ...    ,.._    ^„.,„. 
Zone  from  counting  against  tie  31-country 
celling  set  by  section  504  of  th  e  Foreign  As- 
sistance Act. 

The  Senate  bill  did   not  cotitain 
parable  provision. 

The  Senate  receded. 

TERMINATION      OF      MILIrARY      AsfexSTANCE      AND 
SALES    TO    SOUTH     Ko(eA 

The    Senate    bill    contained 
which   would   terminate   mlllt^'y 
and    military   sales   credits   to 
effective  September  30,  1977,  arid 
Item  ceilings  on  MAP  and  excess 
cles  and  military  sales  credit  tdf 
3  fiscal  years  as  follows : 


|ln  millions  o<  dollarsl 


1975 

1976 

1977 

Total. 


MAPI 


91.5 
61.0 
30.5 

183.0 


ined  a  provl- 
Hemisphere 
n    the    Canal 


a  com- 


a  provision 
assistance 
South    Korea 

makes  line 
defense  arti- 

each  of  the 


FMS 


Total 


42.4 
28.3 
14.1 

133.9 
89.3 
44.6 

84.8 


267.8 


>  Includes  excess  defense  articles. 

The  Hou.-'e  amendment  contained  a  pro- 
vision which  would  limit  thj  aggregate 
amount  for  military  assistance  excess  de- 
fense articles,  and  military  saleal  credits  and 
guaranties  to  $145  million  In  flscjal  year  1975 
unles.s  the  President  reported  lo  Congress 
that  the  Government  of  Southi  Korea  had 
made  substantial  progress  In  thi  observance 
of  International  standards  of  hijman  rights. 
If  such  a  report  were  made,  the  aggre^'ate 
ceiling  for  such  programs  would  )e  Increased 
to  $165  million. 

The  Senate  receded. 

SECURITY    SUPPORTING    ASSISTANCE 
AUTHORIZATION 

The  Senate  bill  contained  i  provision 
amending  section  532  of  the  Poifeign  Assist- 
ance Act  to  authorize  $675  mllllc^n  for  secu- 
rity supporting  assistance  In  flscil  year  1975 

The  House  amendment  authorized  $585 
million  for  security  supporting  a*istance  for 
fiscal  year  1975. 
The  committee  of  conference  ^eed  to  a 


THANSFEB    AND     WAIVER    AUTHORITY 

AMENDMENTS 

Transfer  between  accounts 

The  Senate  bill  contained  a  provision 
amending  section  610  to  prohibit  the  use  of 
the  section  610(a)  transfer  authority  to 
transfer  funds  Into  the  military  assistance 
program  and  to  permit  the  transfer  of  fimds 
allocated  to  a  country  for  military  assistance 
Into  the  development  assistance  program  for 
that  same  country.  The  Senate  bill  also  pro- 
hibited the  use  of  the  section  614(a)  waiver 
authority  to  waive  the  limitations  on  trans- 
fers provided  for  in  the  section  610(a)  trans- 
fer authority. 

Ihe  House  amendment  did  not  contain  a 
comparable  provision. 
The  House  receded. 
Trannfers  between  accounts  for  Indochina 

The  Senate  bill  contained  a  provision  pro- 
hibiting the  use  of  the  section  610(a)  trans- 
fer authority  for  funds  appropriated  for 
Indochina  countries  but  permitted  the  trans- 
fer of  funds  allocated  under  the  Foreign  As- 
sl.stance  Act  or  any  other  law  for  any  Indo- 
china country  Into  the  development  assist- 
ance program  for  that  country.  The  Senate 
bill  prohibited  tiie  use  of  funds  from  ac- 
counts other  than  the  Indochina  account  m 
U\e  countries  of  Indochina  but  made  an  ex- 
ception for  population  program.-;,  narcotics 
nsoistance,  humanitarian  assistance  through 
international  organizations,  and  funds  obli- 
gated for  regional  programs  in  Indochina 

Tlie  Hou.se  amendment  prohibited  tlie  use 
of  the  section  610(a)  transfer  authority  to 
transfer  funds  Into  the  Indochina  account 
and  prohibited  the  u.se  of  the  section  614(a) 
waiver  authority  to  use  economic  assistance 
funds  In  Indochina  but  permitted  the  use  of 
these  authorities  If  the  Congress  Is  notified 
30  days  In  advance  and  does  not  disapprove 
such  use  by  concurrent  resolution. 

The  Senate  receded  with  amendments  (1) 
to  eliminate  the  permission  to  use  the  trans- 
fer and  waiver  authorities  with  30  days  prior 
notice  to  Congress;  (2)  to  make  four  excep- 
tions to  the  restriction  on  the  use  of  funds 
from  accounts  other  than  the  Indochina 
account,  namely  for  population  programs 
narcotics  assistance,  humanitarian  assistance 
through  International  organizations  and 
funds  obligated  for  regional  programs  In 
Indochina;  and  (3)  to  permit  the  transfer 
of  military  assistance  funds  provided  under 
the  Foreign  AssLstance  Act  for  any  Indochina 
country  for  development  programs  In  that 
country. 

Restrictions  on  use  of  development 
assistance  funds 
The  Hoase  amendment  contained  a  provi- 
sion which  prohibited  providing  development 
assistance  to  countries  receiving  funds  from 
the  security  supporting  assistance  or  Indo- 
china aid  accounts  or  from  the  Middle  East 
Special  Requirements  Fund  and  permitted 
the  waiver  of  this  prohibition  under  section 
614(n)  only  if  Congress  Is  notified  of  the  pro- 
posed use  of  the  waiver  and  does  not  dis- 
approve such  use  by  concurrent  resolution 
within  30  days.  The  House  amendment  made 
an  exception  tor  population  programs. 

The  Senate  bill  did  not  contain  a  compara- 
ble provision. 

The  Senate  receded  with  an  amendment 
which  eliminates  the  waiver  provision  but 
makes  additional  exceptions  for  humanitar- 
ian a.ssl6tance  through  International  organi- 
zations and  for  regional  programs  in  Indo- 
china. 

Changes  in  allocation 
The  House  amendment  contained  a  pro- 
vision which  changed  section  653  to  restrict 


further  the  reallocation  of  foreign  assist- 
ance funds  by  extending  the  limitation  on  re- 
allocation of  funds  now  covering  military  as- 
sistance and  security  supporting  assistance 
to  Include  also  Indochina  aid  and  economic 
development  a.-sslstance,  and  by  Increasing 
the  prior  notice  period  for  reallocation  from 
10  to  30  days. 

The  Senate  bill  did  not  contain  a  comnara- 
able  provision. 

The  Senate  receded  with  an  amendment 
to  reduce  the  30  day  prior  notice  period  to 
10  days. 

The  committee  of  conference  emphasizes 
that  langxiage  agreed  to  should  not  be  Inter- 
preted to  allow  a.sslstance  In  excess  of  any 
ceilings  specified  in  other  provisions  of  law. 

PROHIBITIONS     ON     MtLITA»y     ASSISTANCE     TO 
TURKEY 

Tlic  Senate  bUl  contained  a  provision 
which  would  prohibit  military  assistance 
and  the  sale  of  defense  articles  to  Turkey 
until  and  unless  the  President  certified  to 
the  Congress  that  the  Government  of  Tur- 
key was  In  compliance  with  the  applicable 
laws  and  agreements  relating  to  the  use  of 
defense  articles  furnished  by  the  United 
States  and  was  making  substantial  progress 
regarding  mUltary  forces  In  Cyprus.  The 
President  could  suspend  the  provisions  of 
the  section  until  30  days  after  the  convening 
of  the  94th  Congress  If  he  determined  that 
such  suspension  would  further  negotiations 
for  a  peaceful  settlement  of  the  Cyprus 
conflict. 

The  House  amendment  contained  a  provi- 
sion suspending  all  military  assistance  and 
sales  to  Turkey  upon  enactment  of  the  bill 
The  suspension  could  be  waived  If  tiie  Pres- 
ident determined  and  certified  to  the  Con- 
gress that  the  Government  of  Turkey  is  In 
compliance  with  the  Foreign  Assistance  Act 
of  1961,  the  Foreign  Military  Sales  Act,  and 
any  agreement  entered  Into  under  such  Acts, 
and  that  substantial  progress  toward  agree- 
ment has  been  made  regarding  military 
forces  in  Cyprus. 

The  conference  report  combines  the  pro- 
visions of  both  versions.  It  suspends  all 
military  assistance  and  sales  upon  enact- 
ment of  the  bin  but  allows  the  President 
to  lift  the  suspension  until  February  6, 
1975  If  he  determines  that  such  action  will 
further  negotiations  for  a  peaceful  solution 
of  the  Cyprus  conflict  and  only  if.  during 
that  time,  Turkey  shall  observe  the  cease- 
fire  and  shall  neither  Increase  its  forces  on 
Cyprus  nor  transfer  to  Cyprus  any  U.S.  sup- 
plied Implements  of  war. 

It  Is  the  Intention  of  the  committee  of 
conference  that  the  period  during  which  the 
President  Is  authorized  to  suspend  the  limi- 
tations on  aid  to  Turkey  shall  not  be  u?ed 
to  accelerate  obligations  or  deliveries  of  ma- 
teriel to  Turkey.  The  Executive  Branch  is 
enjoined  from  exceeding  normal  planned 
schedules  for  obligations  and  deliveries  un- 
der the  MAP  and  FMS  programs. 

WAIVER      OF      PROHIBmoN      ON      ASSISTANCE     TO 
COUNTRIES   TRADING    WITH   NORTH    VIETNAM 

The  House  amendment  contained  a  pro- 
vision which  amended  section  620(1)  to  per- 
mit the  President  to  waive  the  prohibition 
on  assistance  to  countries  trading  with  North 
Vietnam. 

The   Senate   bill   did    not    amend   section 
G20(n). 
The  Senate  receded. 

LIMrrATIONS  ON  ASSISTANCE  TO  CHIX-E 

The  Senate  bill  contained  a  provision  which 
limited  a-sslstance  to  Chile  to  $55  million  In 
fl.scal  year  1975,  none  of  which  could  be  used 
for  military  a,sslstance.  credits,  or  guaranties. 

The  House  amendment  added  a  new  sub- 
section 620(y)  suspending  milltarv  assistance 
(except  $800,000  In  military  training),  credit 
sales,  and  cash  sales  to  Chile  through  fiscal 
year  l'J75.  and  also  prohibiting  the  Issuance 
of  export  licenses  for  Chilean  arms  purchases 
from  U  S.  manufacturers  unless  the  President 
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reports  to  the  Congress  that  Chile  is  making 
fundamental  Improvements  In  the  observ- 
ance of  human  rights.  If  such  a  report  ts 
made,  foreign  military  cash  sales  and  com- 
mercial sales  may  be  made  and  up  to  $10 
million  In  credit  may  be  extended  to  Chile. 
The  House  receded  with  an  amendment  to 
limit  the  funds  that  could  be  used  for  as- 
sistance to  Chile  to  $25  million  in  fiscal  year 
1975,  none  of  which  funds  may  be  used  to 
finance  military  assistance,  credits,  or  guar- 
anties. The  amendment  also  deleted  the 
reference  to  "any  other  law". 

DISASTER    RELIEF    AND    CONTINGENCY     FUND 

The  House  amendment  contained  a  provi- 
sion which  amended  section  639  of  the  For- 
eign Assistance  Act  to  authorize  the  appro- 
priation of  $40  million  for  famine  and  dis- 
aster relief  in  fiscal  year  1975,  earmarked  $25 
million  for  Cyprus,  and  required  a  quarterly 
report  on  the  programing  and  obligation  of 
funds.  It  also  reduced  the  authorization  for 
the  contingency  fund  (section  451 )  from  $30 
million  to  $5  million  and  prohibited  the  use 
of  the  contingency  fund  to  pay  for  gifts  to  of- 
ficials of  any  foreign  government. 

The  Senate  bill  contained  a  provision  which 
amended  section  639B  of  the  Foreign  A.sslst- 
ance  Act  and  added  new  sections  639C,  639D, 
and  639E  to  authorize  the  President  to  pro- 
vide, through  U.N.  affiliates  where  practicable, 
long-term  aid  to  the  Sahel,  emergency  relief 
to  Cyprus  and  Bangladesh,  and  disaster  re- 
lief to  other  nations  where  the  contingency 
fund  Is  Inadequate,  but  the  section  did  not 
authorize  appropriations  of  any  funds  for 
those  purposes.  The  Senate  version  did  not 
reduce  the  contingency  fund  or  prohibit  Its 
use  for  gifts  to  foreign  government  officials. 

The  Senate  receded. 

ACCESS  TO  CERTAIN    MILITARY   BASES  ABROAD 

The  Senate  bill  contained  a  provision 
which  added  a  new  section  659  to  the  Foreign 
Assistance  Act  prohibiting  the  use  of  any 
funds  authorized  on  behalf  of  any  country 
In  which  a  military  base  Is  located  If  such 
ba.se  was  constructed  or  Is  maintained  with 
U.S.  funds,  and  from  which  the  United 
States  carries  out  mllltarj-  operations,  until 
the  President  has  determined  that  such 
country  permits  bona  fide  news  media  cor- 
respondents of  the  United  States  reg\ilar 
access  to  such  military  bases  consistent  with 
It.s  own  security. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded. 

PROHIBrriNG  POLICE    TRAINING 

The  Senate  bill  contained  a  provision 
which  added  a  new  section  660  to  the  Foreign 
Assistance  Act  which  would  prohibit  all 
forms  of  police  training  and  financial  sup- 
port, both  In  and  outside  of  the  United 
States,  which  are  funded  under  the  Foreign 
Assistance  Act,  Including  the  International 
Police  Academy  (IPA).  Prior  law  prohibited 
police  training  outside  the  United  States. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded  with  an  amendment 
which  terminates  the  authority  to  conduct 
police  training  within  the  United  States  or 
abroad,  effective  June  30,  1975.  A  specific 
e.xception  is  made  for  training  of  police  pur- 
suant to  section  482  of  the  act,  relating  to 
international  narcotics  control. 

REJiiBURSABLE  DEVELOPMENT  PROGRAMS 

Th?  House  amendment  contained  a  pro- 
vision which  would  add  a  new  section  659 
to  the  Foreign  Assistance  Act  authorizing  the 
use  of  up  to  $2  million  to  work  with  friendly 
countries,  particularly  those  In  which  devel- 
opment assistance  has  ceased  or  those  not 
receiving  prior  assistance.  In  obtaining  de- 
velopment-related goods  or  services  from 
U.S.  sources. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 
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Tl.e  SpL.-vte  rtcedtd  ulth  a:i  amendment 
reducing  tlie  amount  authorized  for  u^^*-  un- 
der the  section  to  $1  million. 

LIMITING      INTELLIGENCE     ACTTVITIES 

The  Senate  bill  contained  a  provision 
which  added  a  new  section  661  to  the  Foreign 
Assistance  Act  prohibiting  the  use  of  funds 
appropriated  under  any  act  by.  or  on  behalf 
of  the  Central  Intelligence  Agency  (CIA), 
or  any  other  agency  of  the  U.S.  Government, 
for  the  conduct  of  operations  In  foreign  coun- 
tries other  than  operations  Intended  solely 
for  obtaining  intelligence,  unless  the  Presi- 
dent finds  that  such  operations  are  Important 
to  the  national  security  and  transmits  a  re- 
port of  his  findings  to  the  committee  of  the 
Congress  having  jurisdiction  to  monitor  and 
review  the  Intelligence  activities  of  the  VS. 
Government.  These  restrictions  would  not 
apply  during  a  declared  war  or  during  an 
exercise  of  power  under  the  War  Powers 
Resolution. 

The  House  amendment  contained  a  pro- 
vision which  added  a  new  section  660  to  the 
Foreign  Assistance  Act  which  was  similar  to 
the  Senate  measure.  The  basic  differences 
were  that  the  House  section  prohibited  the 
use  of  Foreign  Assistance  Act  funds  only,  ap- 
plied to  the  CIA  but  not  to  other  govern- 
ment agencies,  and  specifically  required  that 
the  reports  be  transmitted  to  the  Foreign 
Affairs  and  Foreign  Relations  Committees, 
among  the  committees  with  relevant  juris- 
diction. The  House  amendment  also  pro- 
vided that  the  restrictions  should  not  apply 
during  a  declared  war  or  during  an  exercise 
of  power  under  the  War  Powers  Resolution. 

The  Senate  receded. 

The  committee  of  conference  agreed  that 
strict  measures  .'Should  be  taken  to  insure 
maximum  security  of  the  Information  sub- 
mitted to  the  Congress  pursuant  to  this 
provision. 

WAIVER     OF     PBOHIBITION     AGAINST     COUNTRIES 
ENCAGING    IN    CERTAIN    TRADE 

The  Senate  bill  contained  a  provision  which 
added  a  new  section  662  to  the  Foreign  Assist- 
ance Act  which  authorized  the  President  to 
waive  any  provision  of  the  Foreign  Assistance 
Act  or  Public  Law  480  which  prohibits  as- 
sistance to  a  country  because  that  country 
trades  with  or  ships  to  a  designated  country. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded,  with  an  amendment 
deleting  the  reference  to  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (Public  Law  480) . 

INDOCHINA    POLICY    ST.\TEMENT 

The  Senate  bill  contained  a  provision 
which  expressed  Congresslon.il  findings  and 
made  policy  statements  on  Indochina  direct- 
ing the  President  to  undertake  several  meas- 
ures to  help  bring  peace  in  Indochina.  The 
findings  include  statements  that  none  of  the 
parties  are  observing  the  Vietnam  Peace 
Agreements,  that  the  Cambodia  war  has  In- 
tensified, and  that  continuation  of  the  mili- 
tary efforts  are  not  In  the  Interests  of  the 
people  In  Indochina  or  of  world  peace.  The 
specific  steps  to  be  taken  are  (1)  negotia- 
tions with  the  Soviet  Union  and  the  People's 
Republic  of  China  to  decrease  arms  supply, 
(2)  approaches  to  the  Khmer  Republic  to  en- 
ter Into  negotiations  with  the  Khmer  Gov- 
ernment of  National  Union,  (3)  negotiations 
with  parties  to  the  Paris  Peace  Agreement 
to  assure  observance,  (4)  reconvening  of  the 
Paris  Conference,  and  (5)  consultation  with 
the  Congress  on  progress  to  achieve  these  ob- 
jectives. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded  with  a  minor  modifica- 
tion to  the  Senate  language. 

PRINCIPLES     GOVERNING     ECONOMIC     AID     TO 

INDOCHINA 

The  Senate  bill  contained  a  provision 
which  made  a  congressional  finding  relating 
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to  past  U.S.  economic  policies  with  regard  to 
Indochina  and  a  policy  statement  concemlnp 
principles  which  should  guide  future  U.S 
economic  assistance  programs  in  Indochina 
with  steps  which  the  Executive  should 
follow:  (1)  organization  of  a  consortlun. 
and  coordination  of  bilateral  and  multi- 
lateral aid,  (2 1  development  of  a  compre- 
hensive reconftruction  and  developmen' 
plan,  (3)  development  of  detailed  country 
reconstruction  and  development  plans,  (4i 
a  shift  of  U.S.  programs  to  economic  develop- 
ment, (5)  Identification  of  economic  reforn-i^ 
which  will  lead  to  progress,  and  (6)  incluslo: 
of  criteria  to  enable  the  Congress  to  measure 
progress.  The  Senate  bill  also  contained  a 
disclaimer  of  a  future  commitment  to  aid 
Indochina  countries. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded  with  an  amendment 
which  struck  the  finding  relating  to  past 
VS.  economic  policies  with  regard  to  Indo- 
china. 

INDOCHINA    AUTHORIZATION 

The  Senate  blU  contained  a  provision 
amending  the  Foreign  Assistance  Act  to  au- 
thorize $617  million  for  Indochina  postwar 
reconstruction  and  earmarking  amounts  as 
follows : 

Millions 

South    Vietnam $449.9 

Cambodia 100.0 

Laos ^ 40.0 

Regional  development 4.  0 

Support  costs 16.0 

International  organizations 7.0 

Total    617.0 

The  House  amendment  contained  a  provi- 
sion amending  the  Foreign  Assistance  Act 
to  authorize  $573.4  million  for  Indochina  aid 
without  earmarking. 

The  House  receded  with  an  amendment  to 
make  the  provision  apply  only  to  the  Foreign 
Assistance  Act  of  1974. 

ASSISTANCE     TO     SOUTH     VIETNAMESE     CHILDREN 

The  Senate  bill  contained  a  provision 
which  amended  section  803  of  the  Foreign 
Assistance  Act  to  Increase  the  earmarking 
of  funds  authorized  under  Indochina  aid  for 
assistance  to  South  Vietnamese  children, 
from  $5  million  to  $10  million  and  to  delete 
a  reference  to  children  fathered  by  Ameri- 
cans. 

The  House  amendment  also  Increased  the 
section  803  program  from  $5  million  to  $10 
million  but  did  not  delete  the  reference  to 
children  fathered  by  Americans. 

The  Senate  receded  with  an  amendment 
to  make  the  earmarking  apply  only  to  the 
Foreign  Assistance  Act  of  1974. 

LIMITATIONS     ON     AID     TO     SOUTH     VIETNAM 

The  Senate  bill  contained  a  provision  add- 
ing a  new  section  806  to  the  Foreign  Assist- 
ance Act  containing  the  following  restric- 
tions and  requirements: 

Placing  an  absolute,  nonwaivable  $1,274.9 
million  ceiling  on  the  total  amount  of  U.S. 
assistance  that  can  be  furnished  to  South 
Vietnam  In  fiscal  year  1975.  as  follows: 

Millions 

Military    as.sistance $700.0 

Public   Law   480 125.0 

Economic   assistance 449 .  9 

Total 1,274.9 

Earmarking  the  economic  funds  author- 
ized by  major  category  and  by  programs  or 
projects  within  each  of  these  categories: 

Prohibiting  obligations  without  prior  au- 
thorization or  In  excess  of  authorizations; 

Requiring  a  written  report  explaining  the 
proposed  use  of  funds; 

Requiring  quarterly  reports  on  obligations: 

Establishing  a  personnel  celling  of  4,000 
Americans  (2,600  Department  of  Defense)  In 
Vietnam  6  months  after  enactment  of  this 
act,  and  a  celling  of  3,000  Americans  (1,500 
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Department  of  Defense)  within  1  year  after 
enactment;  ( 

Establishing  a  personnel  ceMing  of  800 
third-country  nationals  empltiyed  by  the 
United  States  in  Vietnam  6  months  after  en- 
actment and  a  celling  of  500  vfithln  1  year 
after  enactment,  except  for  volufitary  agency 
employees;  and  j 

A  statement  that  U.S.  asslstaice  shall  not 
be  construed  as  a  commitment!  for  the  de- 
fense of  South  Vietnam. 

The  House  amendment  did  n  )t  contain  a 
comparable  provision. 

Tlie  House  receded  with  an  aiiendment  to 
eliminate  the  celling  on  obligations  for  South 
Vietnam,  which  would  have  beeh  subject  to 
a  pomt  of  order  in  the  House,  4nd  to  make 
the  remaming  restrictions  and  rfequlrements 
of  the  section  apply  only  to  the  Foreign  As- 
sistance Act  of  1974. 

LIMITATIONS    ON    ASSISTANCE    TO    CAMBODIA 

The  Senate  bill  contained  a  provision  add- 
ing a  new  section  807  to  the  Porielgn  Assist- 
ance Act  of  1961  with  restrictions  and  re- 
quirements: 

Placing  an  absolute,  nonwalvuble  celling 
of  $377  million  on  the  total  aniount  which 
can  be  furnished  to  Cambodia  Hi  fiscal  year 
1975,  as  follows: 

Millions 

...     $200 

77 

100 


Military  assistance 

Public  Law  480 

Economic   assistance. 


Total 


377 


Earmarking  the  economic  fundi  autliorizcd 
by  major  category; 

Prohibiting  obligations  after  Jline  30.  1975 
for  Cambodia  without  a  prior  auJthorlzatlon; 

Requiring  a  written  report  explaining  the 
proposed  use  of  funds;  j 

Requiring  a  report  on  obligatiokis  for  Cam- 
bodia; I 

Exempting  voluntary  agenci^  personnel 
from  counting  against  personnellcelling;  and 

Stating  that  U.S.  assistance  ^all  not  be 
construed  as  a  commitment  for  :the  defense 
of  Cambodia.  '. 

The  Senate  bill  also  repealed  Sections  655 
and  656  of  the  Foreign  Assistance  Uct  relating 
to  Cambodia.  I 

The  House  amendment  contained  a  pro- 
vision amending  section  655  to  increase  the 
Cambodia  cellmg  to  $377  million,  jwltb  a  ceil- 
ing of  $200  million  on  military  a^lstance  for 
fiscal  year  1975.  The  House  ameitdment  also 
contained  a  provision  exempting  voluntary 
agency  personnel  from  the  perso  inel  ceiling 
of  section  656. 

The  Senate  receded  with  an  amendment  to 
include  the  earmarking,  program  and  project 
allocations,  and  personnel  cellln  js  to  apply 
only  to  the  Foreign  Assistance  4*^1  of  1974. 
The  amendment  also  excepts  fronl  the  ceiling 
up  to  $75  million  in  emergency?  assistance 
that  may  be  furnished  to  Can^odla  pur- 
suant to  the  authority  contained  in  section 
506(a)  of  the  act. 

LIMITATIONS  ON  ASSISTANCE  T  )  LAOS 

The  Senate  bill  contained  a  pre  vision  add- 
ing a  new  section  808  to  the  For  sign  A.ssist- 
ance  Act  with  the  following  resti  lotions  and 
requirements: 

Placing  an  absolute,  nonwalvible  limita- 
tion of  $70  million  on  the  totali  amount  of 
U.S.  assistance  which  can  be  ftrnished  to 
Laos    In    fiscal    year    1975,    as    fo|lows: 

JUillions 

$30 

40 


Military  assistance 

Economic  assistance- 


Total 


Earmarking  -he  economic  fundi 
by  major  category; 

Prohibiting  obligations  withoiit  prior  au- 
thorization or  in  excess  of  authorizations 

Requiring  a  written  report  explaining  the 
proposed  use  of  funds; 


70 

authorized 


Requiring  quarterly  reports  on  obligations; 
and 

Statement  that  U.S.  assistance  shall  not  be 
construed  as  a  commitment  for  the  defense 
of  Laos. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded  with  an  amendment 
to  make  these  restrictions  and  requirements 
apply  only  to  the  Foreign  Assistance  Act  of 
1974. 

MIDDLE    EAST    ASSISTANCE 

General  authority 
The  Senate  bill  contained  a  provision 
which  added  a  new  part  VI  to  the  Foreign 
Assistance  Act  and  al.so  added  a  new  section 
901  which  contained  a  general  authority 
for  the  President  to  furnish  assistance  and 
to  make  military  sales  to  the  Middle  East. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  Senate  receded. 

Statement  of  policy 

Tlie  House  amendment  contained  a  provi- 
sion which  added  a  new  part  VI  to  the  For- 
eign Assistance  Act  and  added  a  new  section 
901.  expressing  a  policy  on  U.S.  assistance 
to  countries  in  the  Middle  East  and  further 
expressing  the  sense  of  Congress  that  no 
assistance  should  be  furnished  to  any  coun- 
try which  denies  its  citizens  the  right  to 
emigrate. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  Senate  receded. 

Allocation  of  Middle  East  assistance 

The  Senate  bill  contained  a  provision 
which  added  a  new  section  902  to  the  For- 
eign A.sslstance  Act  which  allocated  funds 
authorized  in  other  sections  of  the  bill  for 
Middle  East  countries  as  follows: 

Millions 

Military    assistance $100.0 

Secvirity  supporting  assistance 667.  0 

Military    sales 330.0 


Total   1.097.0 

The  House  amendment  also  added  a  new 
section  902  which  allocated  funds  authorized 
in  other  parts  of  the  bill  for  Middle  East 
countries  as  follows: 

Millions 

Military    assistance $200.0 

Security  supporting  assistance 577.5 

Military   sales 230.0 


Total    1,007.5 

The  committee  of  conference  agreed  to  a 
compromise  allocation  which  provides  $100 
million  In  military  assistance,  $652  million 
In  security  supporting  assistance,  and  $330 
million  In  military  sales. 

Although  the  committee  of  conference  did 
not  earmark  funds  either  for  Israel  or  Egypt 
In  this  section.  It  is  the  understanding  of 
the  committee  of  conference  that  no  less 
than  $324.5  million  will  be  made  avaUable 
to  I.srael  and  no  less  than  $250  million  will 
be  made  available  to  Sgypt  In  security  sup- 
porting assistance. 

Special  requirements  fund 
The  Senate  bill  contained  a  provision 
which  added  a  new  section  903  to  the  For- 
eigr.  Assistance  Act  which  authorized  the 
appropriation  of  $100  million  for  a  Special 
Requirements  Fund.  Before  obligating  any 
amount  for  a  project  in  excess  of  $1  million 
under  the  authority  of  the  Special  Require- 
ments Fund,  the  President  was  required  to 
transmit  a  report  to  the  Congress,  giving  full 
details  of  the  project,  country  Involved,  and 
other  details.  This  section  also  established 
procedures  for  the  Congress  to  disapprove 
the  proposal  by  concurrent  resolution  within 
30  days. 

The  House  amendment  also  added  a  new 


section  903  authorizing  the  appropriation  of 
$100  million  for  a  Special  Requirements 
Fund.  Prior  to  obligating  or  expending  any 
of  the  funds,  the  President  would  be  required 
to  report  to  the  Congress,  giving  full  details 
of  the  project.  Including  the  country  in- 
volved. If  Congress  did  not  disapprove  the 
report  within  30  legislative  days,  the  project 
could  go  forward.  A  new  subsection  903(c) 
earmarked  $6  million  to  be  applied  toward 
settlement  of  the  deficit  of  the  U.N.  Relief 
and  Works  Agency  for  Palestine  Refugees  in 
the  Middle  East. 

The  Senate  receded  with  an  amendment 
changing  the  time  period  for  congressional 
disapproval  of  a  project  from  30  legislative 
days  to  30  calendar  days. 

PROHIBITION  ON  USE  OF  FUNDS  FOR  NUCLEAR 
AID 

The  House  amendment  contained  a  provi- 
sion which  prohibited  the  use  of  any  funds 
authorized  in  the  Foreign  Assistance  Act  of 
1974  to  finance  the  construction  of,  opera- 
tion or  maintenance  of,  or  the  supply  of  fuel 
for,  any  nuclear  powerplant  in  Egypt  or 
Israel. 

The  Senate  bill  did  not  contain  a  compar- 
able   provision. 

The  Senate  receded. 

FOREIGN    Mn.ITARY    SALES    ACT    AMENDMENTS 

Prohibition  on  t/ie  sale  of  defense  articles  to 
developed  countries 

The  Senate  bill  contained  a  provision 
amending  section  22  of  the  Foreign  Military 
Sales  Act  to  prohibit  the  sales  of  defense 
articles  to  any  economically  developed  coun- 
try if  such  articles  were  generally  available 
from  commercial  sources  In  the  United 
States. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  Senate  receded. 

Interest  rates  for  credit  sales 

The  Senate  bill  contained  a  provision 
which  would  amend  section  23  of  the  Act  to 
establish  a  statutory  minimum  Interest  rate 
for  credits  extended  under  the  act  unless  the 
President  certified  to  the  Congress  that  the 
national  interest  required  a  lesser  rate  of  In- 
terest. 

The  House  amendmenc  did  not  contain  a 
comparable    provision. 

The  House  receded. 

Reduction  of  reserve  guaranty 

The  Senate  bill  amended  section  24(c)  of 
the  Foreign  Military  Sales  Act  to  reduce  the 
requirement  for  obligation  of  funds  ns  a 
reserve  against  default  from  25  percent  to 
10  percent  of  the  principal  amount  of  each 
guaranteed  loan  effective  July  1,  1974.  All 
funds  not  In  excess  of  the  principal  amount 
of  the  contractual  liability  of  all  outstanding 
guaranties  were  to  remain  in  the  reserve  ac- 
count. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to 
retain  existing  law  with  an  amendment  to 
reduce  the  reserve  guaranty  requirement 
from  25  percent  to  10  percent,  effective  July 
1,  1974.  Funds  in  excess  of  10  percent  of 
the  principal  amount  of  the  contractual  lia- 
bility of  all  outstanding  guaranties  shall 
be  transferred  to  the  general  fund  of  the 
Treasury. 

Adjustment  of  the  reserve  guaranty  fund 
The  Senate  bill  amended  section  37 |b) 
of  the  Foreign  Military  Sales  Act  to  permit 
the  adjustment  of  the  reserve  guaranty  fund 
to  reflect  the  reduction  in  the  reserve  guar- 
anty requirement  from  25  percent  to  10  per- 
cent, for  the  period  between  July  1,  1974, 
and  the  date  of  enactment  of  the  Foreign 
Assistance  Act  of  1974. 

The  House  amendment  did  not  contain  a 
comparable  provision. 
The  House  receded. 
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Maximum  repayment  period  for  guaranteed 
private  loans 

The  Senate  bill  added  a  new  subsection 
24(d)  to  the  Foreign  MUltary  Sales  Act 
which  established  a  maximum  period  of  10 
years  for  guaranties,  but  permitted  the  issu- 
ance of  guaranties  for  a  period  of  up  to  20 
years  If  the  President  certified  to  the  Con- 
gress that  the  national  interest  required  that 
the  period  of  guaranty  be  longer  than  10 
years. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  Senate  receded. 

Congressional  approval  of  military  sales 
The  Senate  bill  added  a  new  section  25  to 
the  Foreign  Military  Sales  Act  which  would 
require  the  President  to  submit  a  report  on 
any  single  cash  or  credit  sale  of  defense 
articles  or  defen.se  services  to  any  foreign 
country  which  exceeds  $25  million  30  days 
prior  to  the  conclusion  of  any  agreement  to 
sell.  The  same  procedure  would  apply  to 
every  sale  to  any  country  that  has  purchased 
more  than  $50  million  of  defense  articles  or 
defense  services  in  a  fiscal  year.  The  Con- 
gress can  disapprove  the  transaction  by  con- 
current resolution.  The  President  may  waive 
this  requirement  if  he  certified  in  writing  to 
the  Congre.ss  that  the  vital  interests  of  the 
United  States  are  not  served  by  the  submis- 
sion of  such  a  report.  Only  one  waiver  may  be 
made  with  respect  to  any  one  country  in 
any  1  fiscal  year.  This  section  also  repeals 
subsection  35(b)  of  the  Foreign  Military 
Sales  Act. 

The  House  amendment  amended  spction 
35  of  the  act  to  require  the  President  to  give 
advance  notice  to  the  Congress  of  any  letter 
or  offer  to  sell  defense  articles  or  services  of 
$25  million  or  more.  The  letter  of  offer  s.'iall 
not  be  made  if  Congress  by  concurrent  reso- 
lution disapproves  the  sale  within  20  legis- 
lative days.  The  provisions  of  this  section 
may  be  waived  if  the  President  determines 
that  such  a  sale  is  In  the  national  interest 
and  reports  this  to  the  Congress. 

The  Senate  receded  with  an  amendment 
to  change  the  time  that  Congress  has  to  dis- 
approve the  sale  from  20  legislative  days  to 
20  calendar  days. 

Foreign  military  credit  sales  and  aggregate 
ceiling 

The  Senate  bill  set  an  aggregate  ceiling  of 
$872.5  million  on  the  amount  of  foreign 
military  sales  credits  that  could  be  Issued 
and  loans  guaranteed  in  fiscal  year  1975  and 
earmarked  $300  million  for  Israel,  while 
simultaneously  relestslng  that  country  from 
the  contractual  liability  to  repay  $100  mil- 
lion to  the  United  States  for  the  defense 
articles  or  services  so  financed. 

The  House  amendment  established  an  ag- 
gregate ceiling  of  $772.5  million  and  ear- 
marked $200  million  for  Israel. 

The  House  receded. 
Latin  American  and  African  ceilings 

The  House  amendment  removed  the  $150 
million  ceiling  on  the  amount  of  military 
assistance  and  sales  that  can  be  made  to 
Latin  American  countries  and  restored  the 
President's  authority  to  waive  the  $40  mil- 
lion celling  on  military  assistance  and  sales 
programs  for  African  countries. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  Senate  receded. 

HUMAN   RIGHTS    AND  POLITICAT,   PRISONERS 

The  Senate  bill  contained  a  provision 
amending  section  32  of  the  Foreign  A.'5slst- 
ance  Act  of  1973  to  reqtiire  the  President 
to  submit  an  annual  report  to  the  Congress, 
setting  forth  fully  the  steps  he  has  taken  to 
deny  economic  and  ntllltary  assistance  to 
any  country  that  imprisons  its  citizens  for 
political  purposes. 

The  House  amendment  contained  a  provi- 
sion adding  a  new  section  502(B)  to  the 
Foreign  Assistance  Act  »o  express  the  sense 


of  the  Congress  that  the  President  should 
substantially  reduce  or  terminate  security 
assistance  to  any  government  which  engages 
in  a  consistent  pattern  of  gross  violations  of 
human  rights. 

The  Senate  receded. 

CORGAS    MEMORIAL    INSTITUTE 

The  Senate  bill  contained  a  provision 
amending  the  Gorgas  Memorial  Act  to  in- 
crease the  annual  authorization  for  the 
Gorgas  Memorial  Institute  from  $500,000  to 
$1  million. 

The  House  amendment  contained  a  provi- 
sion amendmg  the  Gorgas  Memorial  Act  to 
Increase  the  authorization  from  $500,000  to 
$2  million. 

The  Senate  receded. 

INTERNATIONAL    COMMISSION    OF    CONTROL    AND 
SUPERVISION     (ICCS) 

The  Senate  bill  contained  a  provision  au- 
thorizing a  total  of  $27,726,000  for  the  Inter- 
national Commission  of  Control  and  Supervi- 
sion (ICCS).  of  which  $16,526,000  is  for  U.S. 
payment  to  the  Commission  in  fiscal  year 
1975  and  $11,200,000  for  reimbursement  to 
the  Agency  for  International  Development 
(AID)  for  expenses  Incurred  in  fiscal  vear 
1974. 

The  House  amendment  contained  a  pro- 
vision adding  a  new  subsection  803(d)  to 
the  Foreign  Assistance  Act  to  authorize  $27.7 
million  for  U.S.  contributions  to  the  ICCS. 

The  House  receded. 

POLICY    ON    ASSISTANCE    TO    AFRICA 

The  Senate  bill  contained  a  statement  of 
policy  on  assistance  to  Africa  which  called 
for  a  greater  emphasis  on  African  develop- 
ment programs  to  provide  the  developing 
countries  of  Africa  with  an  equitable  share 
of   U.S.   economic   assistance. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

Tlie  House  receded  with  an  amendment 
striking  language  which  stipulated  certain 
aid  levels  for  tlie  developing  countries  of 
Africa. 

POLICY      ON      THE      INDEPENDENCE      OF      ANGOLA, 
MOZAMBIQUE,   AND   CtHNEA-BISSAU 

The  Senate  bill  contained  a  provision  which 
expressed  the  sense  of  the  Congress  with  re- 
.spect  to  the  independence  of  and  U.S.  assist- 
ance to  Angola,  Mozambique,  and  Gulnea- 
Bis.sau. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded  with  an  amendment 
striking  two  paragraphs  in  the  statement 
which  the  committee  believed  lacked  felicity 
of  expression  and  making  other  minor 
changes  in  diction. 

CONVENTIONAL   WEAPONS   TRANSFER 

The  Senate  bill  contained  a  provision 
urging  the  President  to  propose  to  the  Ge- 
neva Confrrence  of  the  Committee  on  Dis- 
armament that  It  consider  discussions  on 
limitations  on  conventional  arms  transfer, 
and  requiring  a  report  6  months  after  enact- 
ment on  steps  taken  to  carry  out  this  pro- 
vision. 

The  House  amendment  contained  a  pro- 
vision amending  section  511  of  the  Foreign 
Assistance  Act  to  express  the  sense  of  the 
Congress  that  the  President  propose  a  U.S. 
draft  internatiinal  agreement  for  regulat- 
ing the  transfer  of  conventional  weapons 
among  the  governments  of  the  world.  No 
report  was  required. 

Th";  Houre  receded. 

CARIBBEAN    DEVELOPMENT    BANK 

The  Senate  bill  contained  a  provision  au- 
tliorl'lng  the  President  to  permit  Puerto 
Rico  to  participate  In  the  Caribbean  Devel- 
opment Bank. 

The  House  amendment  contained  a  provi- 
sion substantially  the  same  as  the  Senate 
provision,  hut  required  prior  approval  by  the 
Secretary  of  State. 

The  Senate  receded. 


ASSISTANCE  TO  PORTUGAL  AND  ITS  FORMER 
COLONIES 

The  Senate  bill  authorized  $5  million  for 
grants  and  $50  million  for  loans  to  Portugal 
and  to  countries  which  were  Portuguese  col- 
onies prior  to  April  25,  1974,  limited  Portu- 
gal's share  to  50  percent  of  this  amount,  and 
expressed  Eupjjort  for  the  democratic  gov- 
ernment In  Portugal. 

The  House  amendment  did  not  contain  a 
comf>arabIe  provision. 

The  House  receded  with  an  amendment  re- 
ducing the  authorization  to  $25  million,  of 
which  $5  million  is  to  be  In  the  form  of 
grant  assistance. 

The  committee  of  conference  also  agreed 
to  delete  a  provision  in  the  Senate  bill  which 
limited  assistance  to  the  Goverrmient  of  Por- 
tugal to  50  percent  of  the  amount  author- 
ized and  appropriated  and  all  of  the  sub- 
section expressing  the  sense  of  the  Congres.": 
with  respect  to  support  of  the  Government 
of  Portugal. 

The  committee  of  conference  would  have 
been  more  receptive  to  the  level  of  assistance 
for  Portugal  if  there  had  Iseen  a  budget  re- 
quest for  aid  to  Portugal  and  the  committees 
had  held  hearings  on  the  request. 

INTEGRATION    OF    WOMEN 

The  Senate  bill  contained  a  provision  re- 
questing the  President  to  instruct  each 
United  States  representative  to  an  interna- 
tional organization,  including  the  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment (IBRD),  Asian  Development  Bank 
(ADB),  Inter-American  Development  Bank 
(IDB).  International  Monetary  Fund  (IMF), 
the  United  Nations  Organization  (UNO)  and 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD)  to  operate  in  a 
manner  to  encourage  and  promote  integra- 
tion of  women  Into  national  economies. 

The  Hou?.e  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded. 

POLICY      WriH      RESPECT      TO      COUNTRIES      MOST 
SERIOUSLY     AFFECTED    BY     FOOD     SHORTAGES 

The  Senate  bill  contained  a  provision 
calling  upon  the  President  to  review  and 
reprogram  U.S.  food  and  fertilizer  commit- 
ments for  the  countries  most  seriously  af- 
fected by  the  food  shortages,  and  to  use 
diplomatic  efforts  to  get  other  countries 
to  do  the  same.  This  section  also  required 
a  report  to  the  Congress  30  days  after  en- 
actment of  this  act,  and  then  quarterly,  on 
the  following  actions:  a  global  assessment 
by  country  of  food  needs  for  fiscal  year  1975. 
currently  planned  programing  of  Public  Law 
480  commodities  by  country  and  by  value. 
and  steps  taken  to  encourage  the  countries 
to  increase  their  participation  In  food  assist- 
ance or  financing  food  assistance. 

This  section  also  placed  a  $350  million 
limitation  in  fiscal  year  1975  on  the 
amount  of  concessional  food  aid  and  $90 
million  on  the  amount  of  fertilizer  that 
could  be  provided  under  foreign  assistance 
programs  to  countries  oth?r  than  those  most 
seriously    affected    by    the    economic    crisis. 

This  section  also  called  upon  the  Presi- 
dent to  proceed  Immediately  to  Implement 
the  resolutions  and  recommendations  of 
the  World  Pood  Conference,  and  to  report 
to  the  Congress  within  90  days  after  en- 
actment on  the  Implementation  of  the  res- 
olutions. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  House  receded  with  amendments 
which : 

Eliminated  all  references  to  other  acts: 

Deleted  the  $350  million  limitation  on  food 
shipments  and  $90  million  on  fertilizer  ship- 
ments and  in  lieu  thereof  directed  that  not 
more  than  30  percent  of  concessional  food 
aid  should  be  allocated  to  countries  other 
than  those  which  are  most  seriously  affected 
by  current  food  shortages,  unless  the  Presi- 
dent demonstrates  to  the  appropriate  com- 


40524 


COM 


ixECORD  — HOUSE 


December  17, 


197i 


tlie 


use  of  such 
bumanltarlan 


mlttees  of  the  Congress  that 
food    assistance   Is   solely   for 
food  purposes; 

Changed  the  reporting  requiijements  of  the 
Senate  bill. 

LIMITATION  FOR  ASSISTANCE  tOR  INDIA 

The  House  amendment  contained  a  provi- 
sion limiting  all  assistance  uAder  the  For- 
eign Assistance  Act  and  the  Foreign  Military 
Sales  Act  to  India  to  $50  mllUotl  In  fiscal  year 
1975. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision. 

The  Senate  receded. 

EXCHANGES    OF    RAW    MATERIAL 

The  House  amendment  contj  Ined  a  provi- 
sion adding  a  new  section  661  to  the  Foreign 
Assistance  Act  with  the  following  subsec- 
tions: 

Subsection  (a)  authorizes  he  President 
to  furnish  assistance  to  any  cpuntry  in  ex- 
change for  raw  materials  thajt  it  controls, 
when  the  President  determines!  that  the  fur- 
nishing of  such  assistance  Is  lii  the  U.S.  na- 
tional interest.  The  term  rkw  materials 
mean.s  fossil  fuels,  metals,  minerals  or  any 
other  natural  substance  whlc  i  is  In  short 
supply  in  the  United  States. 

Subsection  (b)  authorizes  ihe  President 
to  allocate  any  raw  materials  transferred  to 
the  U.S.  for  any  purpose  authcrlzed  by  law, 
Including  sales. 

Subsection  (c)  provides  that  funds  re- 
ceived from  the  disposal  of  any  *aw  materials 
received  pursuant  to  the  provikions  of  this 
section  shall  be  deposited  In  [the  miscel- 
laneous receipts  in  the  U.S.  Traasury. 

The  Senate  bill  did  not  conti  In  a  compa- 
rable provision. 

The  Senate  receded. 

COUNTRIES    IN    DEFAUlJ" 

The  Hou.se  amendment  conta  ined  a  pro- 
vision expressing  the  sense  of  C  mgre.ss  that 
any  aid  recipient  country  which 
90  days  prior  to  enactment  of  th 
payment  of  interest  or  principal  of  U.S. 
loans  or  credits,  should  pay  pri  >mptly.  The 
President  is  a.sked  to  enter  pr>mptly  into 
negotiations  with  delinquent  qountrles  to 
help  effectuate  payment,  or  to 
alent  benefit  by  transfer  to  the  utiited  States 
of  goods,  services,  conces.sions  of  actions,  in 
lieu  o'  payment. 

The  Senate  bill  did  not  conljain  a  com- 
parable provision. 
Tlie  Senate  receded. 

Thomas  E.  Morgan, 

Clement  J.  Zablocki, 

Wayne  L.  Hays, 

Dante  B  Fascell, 

Peter  H.  B.  PrelinchiJi 

W.  Broomfield, 

Edward  Derwinski, 
Managers  on  the  Part  of 

John  Sparkman. 

Frank  Chubch, 

Stuart  Symington, 

Hubert  H.  Humphrey 

G.  D.  Aiken, 

Clifford  P.  Case, 

J.  K.  Javits, 
Managers  on  the  Part  of  t 
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PERMISSION  FOR  COMMriTEE  ON 
PUBLIC  WORKS  TO  FILEt  CONFER- 
ENCE REPORT  ON  S.  3944 

Mr.  WRIGHT.  Mr.  Spea  cer.  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  may  have  until  mid- 
night tonight  to  file  a  confensnce  report 
on  the  Senate  bill  S.  3934. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f  -om  Texas? 

Tliere  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1296, 
TO  FURTHER  PROTECT  OUT- 
STANDING SCENIC,  NATURAL, 
AND  SCIENTIFIC  VALUES  OF  THE 
GRAND  CANYON  BY  ENLARGING 
THE  GRAND  CANYON  NATIONAL 
PARK  IN  THE  STATE  OF  ARIZONA 

Mr.  TAYLOR  of  North  Carolina  sub- 
mitted the  following  conference  report 
and  statement  on  the  Senate  bill  (S. 
1296 )  to  further  protect  the  outstanding 
scenic,  natural,  and  scientific  values  of 
the  Grand  Canyon  by  enlarging  the 
Grand  Canyon  National  Park  in  the 
State  of  Arizona,  and  for  other  pur- 
poses : 

Conference  Report  (H.  Rept.  No.  93-1611) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1296)  to  further  protect  the  outstanding 
scenic,  natural,  and  scientific  values  of  the 
Grand  Canyon  by  enlarging  the  Grand  Can- 
yon National  Park  In  the  State  of  Arizona, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recedes  from  its  disagree- 
ment to  the  amendments  of  the  House  num- 
bered 1,  6,  7,  and  9  and  agree  to  the  same. 

That  the  House  recedes  from  its  amend- 
ments numbered  4  and  5. 

That  the  Senate  recedes  from  its  dis- 
agreement to  amendment  No.  2  and  agree  to 
the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following:  "one  million  two  hundred  thou- 
sand acres,". 

That  the  Senate  recedes  from  its  disagree- 
ment to  amendment  No.  3  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following:  "113-20,  021  B  and  dated  Decem- 
ber   1974,". 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  No.  8  and 
agrees  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

Sec.  10.  (a)  For  the  purpose  of  enabling 
the  tribe  of  Indians  known  as  the  Havasupai 
Indians  of  Arizona  (hereinafter  referred  to  as 
the  "tribe")  to  Improve  the  social,  cultural, 
and  economic  life  of  its  members,  the  lands 
generally  depicted  as  the  "Havasupai  Reser- 
vation Addition"  on  the  map  described  in 
section  3  of  this  Act,  and  consisting  of 
approximately  one  hundred  and  eighty-five 
thousand  acres  of  land  and  any  improve- 
ments thereon,  are  hereby  declared  to  be  held 
by  the  United  States  In  trust  for  the  Hava- 
supai Tribe.  Such  map,  which  shall  delineate 
a  boundary  line  generally  one-fourth  of  a 
mile  from  the  rim  of  the  outer  gorge  of  the 
Grand  Canyon  of  the  Colorado  River  and 
shall  traverse  Havasu  Creek  from  a  point  on 
the  rim  at  Yumtheska  Point  to  Beaver  Falls 
to  a  point  on  the  rim  at  Ukwalla  Point,  shall 
be  on  file  and  available  for  public  inspection 
in  the  Offices  of  the  Secretary,  Department 
of  the  Interior,  Washington,  District  of 
Coliunbla. 

(b)  The  lands  held  in  trust  pursuant  to 
this  section  shall  be  included  in  the  Hava- 
supai Reservation,  and  shall  be  administered 
under  the  laws  and  regulations  applicable  to 
other  trust  Indian  lands:  Provided,  niat — 
(1)  the  lands  may  be  used  for  traditional 
purposes.  Including  religious  purposes  and 
the  gathering  of,  or  hunting  for.  wild  or  na- 
tive foods,  materials  for  paints  and  medi- 
cines; 


(2)  the  lands  shall  be  available  for  use  by 
the  Havasupai  Tribe  for  agricultural  and 
grazing  purposes,  subject  to  the  ability  of 
such  lands  to  sustain  such  use  as  determined 
by  the  Secretary; 

(3)  any  areas  historically  used  as  burial 
groiuids  may  continue  to  be  so  used; 

(4)  a  study  shall  be  made  by  the  Secre- 
tary, In  consultation  with  the  Havasupai 
Tribal  Council,  to  develop  a  plan  for  the  use 
of  this  land  by  the  tribe  which  shall  include 
the  selection  of  areas  which  may  be  used  for 
residential,  educational,  and  other  commu- 
nity purposes  for  members  of  the  tribe  and 
which  shall  not  be  inconsistent  with,  or  de- 
tract from,  park  uses  and  values;  Provided 
further.  That  before  being  Implemented  by 
the  Secretary,  such  plan  shall  be  made  avail- 
able through  his  offices  for  public  review  and 
comment,  shall  be  subject  to  public  hearings, 
and  shall  L>e  transmitted,  together  with  a 
complete  transcript  of  the  hearings,  at  least 
90  days  prior  to  Implementation,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  of 
the  United  States  Congress;  and  Provided 
further.  That  any  subsequent  revisions  of 
this  plan  shall  be  subject  to  the  same  proce- 
dures as  set  forth  In  this  paragraph: 

(5)  no  commercial  timber  production,  no 
commercial  mining  or  mineral  production, 
and  no  commercal  or  industral  development 
shall  be  permitted  on  such  lands:  Provided 
further.  That  the  Secretary  may  authorize 
the  establishment  of  such  tribal  small  busi- 
ness enterprises  as  he  deems  advisable  to 
meet  the  needs  of  the  tribe  which  are  in  ac- 
cordance with  the  plan  provided  in  paragraph 
(4)  of  this  section: 

(G)  nonmembers  of  the  tribe  shall  be  per- 
mitted to  have  access  across  such  lands  at 
locations  established  by  the  Secretary  in  con- 
sultation with  the  Tribal  Council  In  order  to 
visit  adiacent  parklands,  and  with  the  con- 
sent of  the  tribe,  may  be  permitted  (1)  to 
enter  and  temporarily  utilize  lands  within  the 
reservation  In  accordance  with  the  approved 
land  use  plan  described  In  paragraph  (4)  of 
this  section  for  recreation  purposes  or  (11) 
to  purchase  licenses  fronn  the  tribe  to  hunt 
on  reservation  lands  subject  to  limitations 
and  regulations  Imposed  by  the  Secretary  of 
the  Interior;  and 

(7)  except  for  the  uses  permitted  in  para- 
graphs 1  through  6  of  this  section,  the  lands 
hereby  transferred  to  the  tribe  shall  remain 
forever  wild  and  no  uses  shall  be  permitted 
\indcr  the  plan  which  detract  from  the  exist- 
ing sfenlc  and  natural  values  of  such  lands. 

(c)  The  Secretary  shall  be  responsible  for 
the  establishment  and  maintenance  of  con- 
servation measures  for  these  lands.  Including, 
without  limitation,  protection  from  fire,  dis- 
ease. Insects,  or  trespass  and  reasonable  pre- 
vention or  elimination  of  erosion,  damaging 
land  use.  overgrazing,  or  pollution.  The  Sec- 
retary of  the  Interior  is  authorized  to  con- 
tract with  the  Secretary  of  Agriculture  for 
any  services  or  materials  deemed  necessary 
to  institute  or  carry  out  any  such  measures. 
Any  authorized  Federal  programs  available 
to  any  other  Indian  tribes  to  enhance  their 
social,  cultural,  and  economic  well-being 
shall  be  deemed  available  to  the  tribe  on 
these  lands  so  long  as  such  programs  or  proj- 
ects are  consistent  with  the  purposes  of  this 
Act.  For  these  pi:rposes,  and  for  the  purpose 
of  managing  and  preserving  the  resources  of 
the  Grand  Canyon  National  Park,  the  Secre- 
tary shall  have  the  right  of  access  to  any 
lands  hereby  lnclud;d  la  the  Havasupai 
Reservation.  Nothing  in  this  Act  shall  be 
construed  to  prohibit  access  by  any  members 
of  the  tribe  to  any  sacred  or  religious  places 
or  burial  grounds,  native  foods,  paints,  ma- 
terials, and  medicines  located  on  public  lands 
not  otlierwise  covered  in  this  Act. 

(d)  The  Secretary  shall  permit  any  person 
presently  exercising  grazing  privileges  pur- 
suant to  Federal  permit  or  lease  In  that  part 
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of  the  Kalbab  National  Forest  designated  as 
the  "Raintank  Allotment",  and  which  Is  in- 
cluded In  the  Havasupai  Reservation  by  this 
section,  to  continue  in  the  exercise  thereof, 
but  no  permit  or  renewal  shall  be  extended 
beyond  the  period  ending  ten  years  from  the 
date  of  enactment  of  this  Act,  at  which  time 
all  rights  of  use  and  occupancy  of  the  lands 
will  be  transferred  to  the  tribe  subject  to 
the  same  terms  and  conditions  as  the  other 
lands  Included  In  the  reservation  In  para- 
graph (b)  of  this  section. 

(e)  The  Secretary,  subject  to  such  reason- 
able regulations  as  he  may  prescribe  to  pro- 
tect the  scenic,  natural,  and  wildlife  values 
thereof,  shall  permit  the  tribe  to  use  lands 
within  the  Grand  Canyon  National  Park 
which  are  designated  as  "Havasupai  Use 
Lands"  on  the  Grand  Canyon  National  Park 
boundary  map  described  In  section  3  of  this 
Act,  and  consisting  of  approximately  ninety- 
five  thousand  three  hundred  acres  of  land, 
for  grazing  and  other  traditional  purposes. 

(f )  By  the  enactment  of  this  Act,  the  Con- 
gress recognizes  and  declares  that  all  right, 
title,  and  Interest  in  any  lands  not  otherwise 
declared  to  be  held  in  trust  for  the  Havasupai 
Tribe  or  otherwise  covered  by  this  Act  is 
extinguished.  Section  3  of  the  Act  of  Febru- 
ary 26,  1919  (40  Stat.  1177;  16  U.S.C.  223),  is 
hereby  repealed. 

And  the  House  agree  to  the  same. 
James  A.  Haley, 
Roy  a.  Taylor, 
Morris  K.  Udall, 
Thomas  S.  Foley, 
Llotd  Meeds, 
Joe  Skubitz, 
Sam  Steicer, 
Keith  G.  Sebelfus, 
Ralph  S.  Regula, 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson, 
Alan  Bible, 
F^ank  Church. 
Paul  J.  Fannin, 
Clifford  P.  Hansen. 
Managers  on  the  Part  of  the  Senate. 

Joint  Statement  of  the  Committee 
OF  Conference 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1296),  to  further  protect  the  outstanding 
scenic,  natural,  and  scientific  values  of  the 
Grand  Canyon  by  enlarging  the  Grand  Can- 
yon National  Park  in  the  State  of  Arizona 
and  for  other  purposes,  submit  this  Joint 
statement  In  explanation  of  tht  effect  of  the 
language  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  Confer- 
ence Report. 

There  were  four  principal  differences  be- 
tween S.  1296  as  It  passed  the  Senate  and 
the  amendments  to  the  bill  adopted  by  the 
House.  These  differences,  and  the  disposi- 
tion of  them,  which  the  Conference  Commit- 
tee recommends  are  as  follows: 

(  1  )     AREA  to  be  included 

Both  the  House  and  Senate  versions  of 
S.  1296  were  designed  to  consolidate  into  one 
Grand  Canyon  National  Park  the  geographic 
area  known  as  "The  Grand  Canyon".  While 
thD  Senate  version  Included  much  of  the 
same  area  as  the  House  version,  the  House 
amendments  would  have  included  some  sig- 
nificant side  canyon  systems  and  encom- 
passed the  entire  Grand  Canyon  and  the 
entire  Colorado  River  from  the  Paria  River 
to  the  Grand  Wash  Cliffs  near  the  headwaters 
of  Lake  Mead.  In  resolving  these  differences, 
the  members  of  the  Conference  Committee 
recommend  the  boundaries  approved  by 
the  House  with  the  following  exceptions: 

(1)  Parashaunt,  Andrus  and  Whjtmore 
Canyons; 


(2)  Kanab  Canyon;  and 

(3)  Shivwltz  Plateau. 

While  the  managers  did  not  Include  in  their 
recommendation  these  areas,  their  potential 
park  value  weis  recognized  and  It  was  agreed 
that  they  should  be  studied  by  the  Secre- 
tary of  the  Interior  for  possible  future  con- 
sideration for  addition  to  the  park  by  the 
Congress.  To  this  end,  the  Committee  of 
Conference  directs  the  Secretary  of  the  In- 
terior to  study  these  areas  to  determine  If 
they,  or  any  part  of  them,  qualify  for  na- 
tional park  designation.  Once  this  study  is 
completed,  It  is  to  be  transmitted,  together 
with  his  recommendations  to  the  Congress, 
for  Its  consideration. 

(2)    AREAS  FOE  STUDY 

The  House  and  Senate  both  Included  pro- 
visions for  the  study  of  certain  areas  to  de- 
termine if  they  should  be  retained  as  a  part 
of  the  park.  Under  that  study  language,  these 
areas  would  be  tentatively  Included  In  the 
park,  but,  after  review,  they  might  be  elim- 
inated from  the  park  boundaries  by  Con- 
gressional action.  The  areas  known  as  the 
Parashaunt  AUotmet  and  Kanab  Canyon 
which  were  added  by  the  House  were  to  be 
subject  to  this  review  procedure,  but  since 
they  were  deleted  from  the  boundaries,  they 
are  to  be  studied  separately  and  possibly 
recommended  for  inclusion  in  the  park  by 
some  future  Congress. 

(3)  havasupai  reservation  enlargement 

One  of  the  major  difl'erences  between  the 
House  and  Senate  versions  of  S.  1296  In- 
volved the  provision  concerning  the  Hava- 
supai Indian  Reservation.  The  Senate  ap- 
proved version  provided  that  the  Secretaries 
of  Interior  and  Agriculture  study  the  needs 
of  the  Havasupai  Tribe  and  make  detailed 
recommendations  to  the  Congress  and  the 
President  concerning  proposals  for  the  ex- 
pansion of  the  reservation.  The  Hou.se  amend- 
ment included  a  provision  for  an  immediate 
enlargement  of  the  reservation  and  specified 
that  the  boundaries  would  be  located  on  the 
plateau  one-quarter  of  a  mile  from  the  rim 
of  the  canyon  except  where  it  crosses  Havasu 
Creek  from  Yumatheska  Point  to  the  top 
of  Beaver  Falls  to  Ukwalla  Point;  thus  grant- 
ing trust  title  to  approximately  185.000  acres 
of  national  park,  monument  and  forest  land 
to  the  Havasupai  Tribe. 

Under  the  terms  of  the  House  amendment, 
the  lands  are  to  be  u.sed  by  the  tribe  subject 
to  the  limitations  enumerated  in  the  legis- 
lation and  in  accordance  with  a  plan  to  be 
developed  by  the  Secretary  of  the  Interior 
in  consultation  with  the  tribal  council.  As 
recommended,  the  plan  is  not  to  allow  any 
uses  which  would  "be  Inconsistent  with  or 
detract  from,  park  uses  and  values."  It  is  the 
intention  of  the  conferees,  by  this  language, 
to  assure  the  protection  of  the  scenic,  natu- 
ral, and  scientific  values  from  any  degrada- 
tion which  would  result  if  adverse  uses  were 
permitted.  As  agreed  by  the  Committee,  once 
this  plan  is  developed,  it — along  with  any 
revisions  to  it — must  be  made  available  to 
the  public  for  review  and  comment,  must  be 
the  subject  of  public  hearings,  and  must  be 
presented  to  the  Congress  at  least  90  days 
before  being  implemented. 

The  House  amendment  was  also  modified 
to  specifically  prohibit  commercial  enter- 
prises and  activities  on  the  lands  trans- 
ferred, but  it  does  permit  small  tribal  busi- 
ness enterprises  which  are  under  the  con- 
trol, operation,  and  administration  of  the 
tribe;  which  are  approved  by  the  Secretary; 
and  which  are  in  accordance  with  the  land 
use  plan  required  by  the  Act.  In  considering 
this  language,  the  conferees  recognized  that 
a  need  might  be  shown  for  such  small  busi- 
nesses as  gasoline  stations,  trading  posts  and 
customary  businesses  (grocery  stores,  drug- 
stores, and  the  Uke)  which  are  needed  to 
serve    any    Indian    residential    communities 


which  might  result  from  the  enlargement  c 
the  reservation. 

As   approved   by  the  House,  this  amend- 
ment makes  it  clear  that  nonmembers  of  tlv 
tribe  are  to  have  established  reasonable  ac 
cess   routes   across   the   reservation   to   vis. 
the  adjacent  parklands.  In  addition  to  th. 
provision,  the  Committee  recommends  thf:- 
the  tribe  be  authorized  to  issue  licenses  t 
hunt  on   reservation   lands  to   nonmembers 
of  the  tribe.  Such  licenses  are  to  be  subject 
to  such  limitations  and  regulations  as  thr 
Secretary  shall  prescribe,  but   such  license 
shall  not  extend  to  nor  permit  any  huntii/. 
privileges  on   any   lands   within   the   Granc 
Canyon  National  Park.  Since  game  animals— 
particularly  bighorn  sheep — move  across  par 
boundaries    intermittently,    it    is    essentia 
that  the   Secretary  develop   stringent   regu- 
lations  to   assure   the   preservation   of    th< 
wildlife  of  this  region  and  to  assure  the  ir. 
tegrity  of  the  park  as  a  wildlife  sanctuar> 

(4)    WILDERNESS  AREAS 

The  Senate  version  of  the  bill  containe  : 
no  specific  wilderness  study  provision.  Th' 
House  amendment  provides  for  a  study  c : 
all  lands — including  the  entire  river  fror. 
the  mouth  of  the  Parla  to  the  headwaters  c  ■ 
Lake  Mead — within  the  revised  park  bounds: 
Ties  to  be  studied  for  possible  designations  a 
wilderness  under  the  terms  of  the  Wilder- 
ness Act.  In  this  connection,  the  conferee 
specifically  noted  that  the  lands  designated 
by  the  Act  as  "Havasupai  Use  Lands" — which 
are  entirely  within  the  park  boundaries- 
should  be  considered  by  the  Secretary  1: 
making  any  recommendations  for  a  wilder- 
ness area  within  the  Grand  Canyon  Nationa 
Park  notwithstanding  allowed  tribal   uses 

The  managers  on  the  part  of  the  Housf 
and  Senate  recommend  the  approval  of  i- 
1296  with  the  amendments  and  modification 
explained  above. 

James  A.  Halet, 

Roy  a.  Taylor. 

Morris  K.  Udall, 

Thomas  S.  Foley, 

Lloyd  Meeds, 

Joe  Skubitz, 

Sam  Steiger, 

Keith  G.  Sebelius, 

Ralph  S.  Regttla, 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson, 

Alan  Bible, 

F^ANK  Chuhch, 

Paul  J.  Fannin, 

Clifford  P.  Hansen, 
Managers  r-  -•-     "  .rt  of  the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
S.  3022,  AMENDING  THE  WILD  AND 
SCENIC  RIVERS  ACT 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speakers  table  the  Senate 
biU  (S.  3022)  to  amend  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906),  as 
amended,  to  designate  segments  of  cer- 
tain rivers  for  possible  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System ; 
to  amend  the  Lower  Saint  Croix  River 
Act  of  1972  (82  Stat.  1174) ,  and  for  other 
purposes,  with  a  House  amendment 
thereto,  insist  on  the  House  amendment 
and  agree  to  a  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Taylor  of  North  Carolina,  Johnson  of 
California,  Roncalio  of  Wyoming,  Sku- 
bitz, and  Steiger  of  Arizona. 
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AMENDING  H.R.  12884.  DESIGNA- 
TION OF  WILDERNESS  AREAS 
WITHIN  THE  NATIONAli  WILDLIFE 
REFUGE  SYSTEM 


del(  tions 


Stanl.sli.iLs 


IS 


Mr.   MELCHER.   Mr. 
unanimous   consent    to    tak 
Speaker's  table  the  bill  (H. 
designate   certain  lands   as 
with  Senate  amendments 
concur  in  the  Senate 
an  amendment. 

The  Clerk  read  Uie  title 

The  Clerk  read  the 
ment.  as  follows : 

strike   out   all   after   the   en  i 
and   Insert:    That   in   accordan 
section  3(b)  of  the  Wilderness 
891)    the  following  areas   are 
nated  as  wilderness  and.  there 
ponents  of  the  National 
Hon  System: 

(1)  The   area   In    the   Clev 
Forest  in   California  classified 
Tibia  Primitive  Area,   with 
from,    which   area   comprises 
sixteen  thousand  nine  hundred 
one  acres,  is  generally  depicted 
titled    "Agua    Tibia 
dated  July  1974.  and  shall  be 
Agua  Tibia  Wilderness.  The 
fication  of  the  Agua  Tibia  Prin^ 
hereby  abolished. 

(2)  The   area   in    the 
Forest   In   California  classified 
grant  Basin  Primitive  Area,  w 
thereto  and  deletions  tlierefronn , 
comprises   approximately   one 
six    thousand    nine   hundred 
is  generally  depicted  on  a  map 
grant  Wilderness — Proposed,  1 
the  Office  of  the  Chief.  Forest 
partment  of  Agriculture,  and  s 
as  the  Emigrant  WUderness 
monly  called  the  Cherry  Creek  e 
picted  on  such  map  as  ExcUisior 
prising     approximately    six     th 
forty-two  acres,  shall,  in  accor 
provisions  of  subsection  3(d)  of 
ness   Act,   be   reviewed   by   the 
Agriculture  as  to  its  suitability 
ability  for  preservation  as  w 
junction   with    his   review   of 
addition  to  the  Hoover  Wilderne.4s 
National    Forest.   The 
the  President  to  tlie  Congress  o: 
tial  addition  to  the  Hoover 
be  accompanied  by   the 
inendations  on  the  Cherry 
The  previous  classification  of 
Basin    Primitive    Area    Is    herebk 
with  the  exception  of  said 

(3 1  The  area  In  the  Routt  and 
National    Forests    In    Colorado 
the  Flat  Tops  Primitive  Area,  w 
thereto  and  deletions  therefrom, 
comprises   approximately    two   h 
thirty-seven  thousand  five  h 
generally  depicted  on  a  map 
Top    Wilderness — Proposed",    da 
1973.   and  shall  be  known  ns 
Wilderness.  The  previous 
Flat  Tops  Primitive  Area  is  heretjy 

(4)  The  area  In   the  Arapaho 
River  National  Forest  in  Cc 
as    the    Gore    Range — Eagle    Ne^ 
Area,   with   addltlotis   thereto  ai 
therefrom,    which    area   comprls 
nmtely  one  hundred  and  twenty 
."^^and  three  hundred  and  sevent 
is  depicted  on  a  map  entitled 
Wilderness — Proposed  ",  dated 
and    shall    be    icnown    as    the 
Wilderness.  The  previous 
Gore    Range   Eagles   Nest    Prlmiti 
hereby  abolished. 

(5)  The  area  In  the  Rio 
Juan  National  Forests  In  Colora< 
ns    the    San    Juan    and    Upper 
Piimitlve  Areas,  with  additions 
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deletions  therefrom,  which  area  comprises 
approximately  four  hundred  and  thirty-three 
thousand  seven  hundred  and  forty-five  acres, 
is  designated  on  th©  map  entitled  "Weml- 
nuche  Wilderness — Proposed",  dated  Febru- 
ary 1974.  and  shall  be  known  as  the 
Wemlnuche  WUderness.  The  previous  classi- 
fication of  the  San  Juan  and  Upper  Rio 
Grande  Primitive  Areas  Is  hereby  abolished. 

(6)  Tne  area  in  the  Flathead  National 
Forest  In  Montana  classified  as  the  Mission 
Mountains  Primitive  Area,  with  an  addition 
thereto,  which  area  comprises  approximately 
seventy-five  thousand  five  hundred  and 
eighty-eight  acres,  is  depicted  on  a  map  en- 
titled •Mi.'^slon  Mountains  Wilderness  Area — 
Proposed',  dated  July  1974.  and  shall  be 
known  as  the  Mission  Mountains  Wilderness 
Ar?a.  The  previous  classification  of  the  Mis- 
sion Mountains  Primitive  Area  is  hereby 
abolished. 

Sec.  2  (a)  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  legal  description  of  each 
area  designated  as  wilderness  by  this  Act 
with  the  Interior  and  Insular  Affairs  Com- 
mittee of  the  United  States  Senate  and  House 
of  Representatives,  and  each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  If  included  In  this  Act:  Provided, 
houcier.  Tliat  correction  of  clerical  and  typo- 
graphical errors  In  each  such  description  and 
map  may  be  made. 

(b)  Each  such  map  and  description  shall 
bs  on  file  and  available  for  public  inspection 
in  the  office  of  the  Chief.  Forest  Service. 
United  State  Department  of  Agriculture. 

Sec.  3.  The  areas  designated  as  wilder- 
ness by  this  Act  shaU  be  administered  by 
the  S'ecretary  of  Agriculture  In  accordance 
with  the  applicable  provisions  of  the  Wilder- 
ness Act  (78  Stat.  890)  governing  areas 
designated  as  wilderness  by  that  Act,  ex- 
cept that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  certain  national  forest  wilderness 
areas  in  tlie  States  of  California.  Colorado, 
and  Montana." 

The  Clerk  read  the  amendment  to  the 
Senate  amendments,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate.  Uisert  the  following: 

DFSICNATION  OF  WILDERNESS  AREAS  WrTHIN 
THE  NATIONAL  WILDLIFE  REFUGE  SYSTEM 

Section  1.  That  in  accordance  with  sub- 
section (C)  of  section  3  of  the  WUderness 
Act  (78  Stat.  890.  892).  the  following  lands 
are  hereby  designated  as  wUderness  and. 
therefore,  as  components  of  the  national 
wilderness  preservation  system: 

(a)  certain  lands  hi  the  Chaml."^so  N.n- 
tlonal  Wildlife  Refuge,  Alaska,  which  com- 
prise approximately  four  hundred  and 
fifty-five  acres,  which  are  depicted  on  a  map 
entitled  "Chamisso  Wilderness  Proposal", 
dated  November  1969,  and  which  shall  be 
kno^n  as  the  Chamls.so  Wilderness: 

(b)  certain  lands  in  the  National  Key 
Deer  Refuge,  Great  White  Heron  National 
Wildlife  Refuge,  and  the  Key  West  National 
Wildlife  Refuge,  Florida,  which  comprise  ap- 
proximately four  thousand  seven  hundred 
and  forty  acres,  which  are  depicted  on  a  map 
entitled  "Florida  Keys  Wilderness — Pro- 
posed', dated  August  1969,  and  which  shall 
be  known  as  the  Florida  Kevs  Wilderness; 

(c)  certain  lands  In  the  St.  Marks  Wildlife 
Refuge,  Florida,  which  compri.se  approxi- 
mately seventeen  thousand  seven  hundred 
and  forty-six  acres,  which  are  depicted  on  a 
map  entitled  "St.  Marks  Wilderness  Pro- 
posal— Florida",  dated  September  1971.  re- 
vised December  1971,  and  which  shall  be 
known   as   the  St.   Marks   Wilderness: 

(d)  certain  lands  in  the  Blackbeard  Is- 
land National  Wildlife  Refuge.  Georgia, 
which  comprise  approximately  three  thou- 
sand  acres,   which   are  depicted  on   a  map 


entitled  "Blackbeard  Island  Wilderness — 
Proposed",  dated  December  1971.  and  which 
shall  be  known  as  the  "Blackbeard  Island 
Wilderness"; 

(e)  certain  lands  In  the  Wolf  Island  Na- 
tional WUdllfe  Refuge.  Georgia,  which  com- 
prise approximately  five  thousand  one  hun- 
dred and  twenty-six  acres,  which  are  depicted 
on  a  map  entitled  "Wolf  Island  Wilderness 
Propasal".  dated  March  1971.  revised  March 
1973,  further  revised  March  1974.  and  which 
shall  be  known  as  the  Wolf  I.sland  WUder- 
ness; 

(f)  certain  lands  in  the  Breton  National 
WUdlife  Refuge,  Louisiana,  which  comprise 
approximately  five  thousand  acres,  which  are 
depicted  on  a  map  entitled  "Breton  Wilder- 
ness— Proposed",  dated  December  1970,  re- 
vLsed  January  1974,  and  which  shall  be  known 
as  the  Breton  Wilderness; 

(g)  certain  lands  in  the  Moosehorn  Na- 
tional Wildlife  Refuge,  Maine,  which  com- 
prise approximately  four  thousand  seven 
hundred  and  nineteen  acres  and  which  are 
depicted  on  a  map  entitled  Moosehorn 
Wilderness  (Baring  Unit) — Proposed",  dated 
September  1971,  revised  December  1971.  fur- 
ther revised  September  1974.  and  which  shall 
be  known  as  the  Moosehorn  Wilderness  (Bar- 
ing Unit); 

(h)  certain  lands  In  the  Brlgantlne  Na- 
tional Wildlife  Refuge,  New  Jersey,  which 
comprise  approximately  six  thou.sand  six 
hundred  and  three  acres,  which  are  depicted 
on  the  map  entitled  "Brlgantlne  Wilder- 
ness— Proposed  ",  dated  August  1971,  revLsed 
September  1974,  and  which  shall  be  known 
as  the  Brlgantlne  Wilderness; 

(1)  certain  lands  In  the  Bosque  del  Apache 
National  WUdllfe  Refuge,  New  Mexico,  which 
comprise  approximately  thirty  thousand 
eight  hundred  and  fifty  acres",  which  are 
depicted  on  a  map  entitled  "Bosque  del 
Apache  Wilderness — Proposed",  dated  July 
1971,  revised  September  1974,  and  which 
shall  be  known  as  Bosque  del  Apache  Wil- 
derness; 

(J)  certain  lands  In  the  Cha.se  Lake  Na- 
tional Wildlife  Refuge,  North  Dakota,  which 
comprise  approximately  four  thousand  one 
hundred  and  fifty-five  acres,  which  are 
depicted  on  the  map  entitled  "Chase  Lake 
WUderness— Proposed ".  dated  September 
1971.  and  which  shall  be  known  as  the 
Chase  Lake  Wilderness; 

(k)  certain  lands  in  the  Lost  wood  Na- 
tional Wildlife  Refuge.  North  Dakota,  which 
comprise  approximately  five  thousand  five 
hundred  and  seventy-seven  acres,  which  are 
depicted  on  a  map  entitled  "Lostwood  Wil- 
derne.'s  Proposal",  dated  August  1971.  and 
which  shall  be  known  as  the  Lostwood  Wil- 
derness; 

(1)  nil  lands  In  the  West  Sister  Island  Na- 
tional Wildlife  Refuge.  Ohio,  which  com- 
prise approximately  eighty-five  acres,  whlcli 
are  depicted  on  a  map  entitled  "Proposed 
West  Sister  Island  Wilderness",  dated  Octo- 
ber 1969,  and  which  shall  be  known  as  the 
West  Sister  Island  Wilderness;    and 

(ni)  ceitain  lands  in  the  Cape  Remain 
National  Wildlife  Refuge,  South  Carolina, 
which  comprise  approximately  twenty-eight 
thousand  acres,  which  are  depicted  on  a 
map  entitled  Cape  Romaln  Wilderness 
Proposal",  dated  January  1971.  and  which 
shall  be  knov.n  as  the  Cape  Romaiii  Wilder- 
ness. 

DFSir.N.\TIO.N-      OF      WILljEBNESS      AREAS      WITHIN 
THE     NATIONAL    FOREST    SYSTEM 

Sec.  2.  In  accordance  with  subsection  3(bi 
Of  the  Wilderness  Act  (78  Stat.  891;  16  U.S.C. 
1132)  the  following  areas  t.re  hereby  des- 
ignated as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

(a)  rhe  area  Ui  the  Cleveland  National 
Fore.st  in  California  classified  as  the  Agua 
Tibia  Primitive  Area,  with  deletions  there- 
from, which  area  comprises  approximately 
sixteen  thousand  nine  hundred  and  seventy- 
one  acres,  is  generally  depicted  on  a  map 
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entitled  "Agua  Tibia  Wilderness — Proposed", 
dated  July  1974.  and  shall  be  known  as  the 
Agua  Tibia  Wilderness. 

(b)  The  area  In  the  Stanislaus  National 
Forest  In  California  classified  as  the  Emi- 
grant Basin  Primitive  Area,  with  additions 
thereto  and  deletions  therefrom,  which  area 
comprises  approximately  one  hundred  and 
six  thousand  nine  hundred  and  ten  acres, 
is  generally  depicted  on  a  map  entitled 
"'Emigrant  Wilderness — Proposed,  1970"  on 
file  in  the  Office  of  the  Chief,  Forest  Service. 
Department  of  Agriculture,  and  shall  be 
known  as  the  Emigrant  Wilderness.  The  area 
commonly  called  the  Cherry  Creek  exclu- 
sion, depicted  on  such  map  as  Exclusion  2 
and  comprising  approximately  six  thousand 
and  forty-two  acres,  shall,  in  accordance 
with  the  provisions  of  sutjsection  3(d)  of 
the  Wilderness  Act,  be  reviewed  by  the  Sec- 
retary of  Agriculture  as  lo  Us  sultabUity  or 
nonsu  I  lability  for  preservation  as  wUderness 
in  conjunction  with  his  review  of  the  poten- 
tial addition  to  the  Hoover  Wilderness  in 
Tolyabe  National  Forest.  The  recommenda- 
tions of  the  President  to  the  Congress  on  the 
potential  addition  to  the  Hoover  Wilderness 
shall  be  accompanied  by  the  President's  rec- 
ommendations on  the  Cherry  Creek  exclu- 
sion. The  previous  classification  of  the  Emi- 
grant BasUi  Primitive  Area  Is  hereby  abol- 
ished with  the  exception  of  said  Exclusion  2. 

(c)  The  area  classified  as  the  San  Juan 
and  Upper  Rio  Grande  Primitive  Areas,  with 
the  proposed  additions  thereto  and  deletions 
therefrom,  as  generally  depicted  on  a  map 
entitled  "Wemlnuche  Wilderness— Pro- 
posed", dated  December  1974,  which  is  on 
file  and  avaUable  for  public  inspection  in 
the  office  of  the  Chief,  Forest  Service,  De- 
partment of  Agriculture,  is  hereby  desig- 
nated as  the  Wemlnuche  Wilderness  within 
and  as  part  of  the  Rio  Grande  and  San  Juan 
National  Forests  comprising  an  area  of  ap- 
proximately four  hundred  five  thousand 
thirty-one  acres. 

(d)  The  area  in  the  Flathead  National 
Forest  In  Montana  classified  as  the  Mission 
Mountains  Primitive  Area,  with  an  addition 
thereto,  which  area  comprises  approximately 
seventy-five  thousand  five  hundred  and 
eighty-eight  acres,  is  depicted  on  a  map  en- 
titled "Mission  Mountains  Wilderness  Area — 
Proposed",  dated  July  1974,  and  shall  be 
known  as  the  Mission  Mountains  Wilderness. 

ADMINISTRATIVE      PROVISIONS 

Sec.  3.  Except  as  otherwise  provided  In  this 
Act.  all  primitive  area  classifications  of  areas 
herein  designated  wUderness  are  hereby 
abolished. 

Sec.  4.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  shall  be  filed 
with  the  Interior  and  Insular  AffaU-s  Com- 
mittees of  the  United  States  Senate  and  the 
House  of  Representatives,  and  such  descrip- 
tion shall  have  the  same  force  and  effect  as 
If  included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographi- 
cal errors  to  such  legal  description  and  map 
may  be  made. 

Sec.  5.  Wilderness  areas  designated  by  this 
Act  shall  be  administered  in  accordance  with 
the  provisions  of  the  WUderness  Act  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness areas,  except  that  any  reference  in  such 
provisions  to  the  effective  date  of  the  WUder- 
ness Act  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act.  and  any  refer- 
ences to  the  Secretary  of  Agriculture  shall 
be  deemed  to  be  a  reference  to  the  Secretary 
who  has  administrative  Jurisdiction  over  the 
area. 

Mr.  MELCHER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Montana? 


Mr.  ROUSSELOT  Mr  Speaker,  reserv- 
ing the  right  to  object,  could  the  gentle- 
man explain  to  u.s  what  this  i.<^? 

Mr,  MELCHER  M."  Speaker,  will  the 
gentleman  yield;^ 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  I  am  delighted  to  ex- 
plain that  these  are  various  wilderness 
areas,  either  in  the  national  wildlife 
refuge  system  or  in  the  U.S.  forests,  that 
have  been  approved  by  the  Hotise  and 
Senate.  We  are  combining  the  two  in  one 
package,  adjusting  the  boundaries,  and 
that  is  the  only  purpose,  and  vy-rapping  it 
up  in  one  bill. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  could  the  gentleman 
explain,  are  there  any  portions  of  this 
legislation  that  are  not  germane  under 
the  House  rules? 

Mr.  MELCHER.  They  are  all  germane. 
I  can  tell  the  gentleman  that  they  are  all 
germane. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker. 
I  would  just  advise  my  friend  that,  as 
the  gentleman  from  Montana  stated, 
this  is  a  combination  of  the  Senate  ver- 
sion and  the  House  version.  I  know  my 
friend  would  be  interested  in  knowing 
the  agreement  that  was  reached  was 
based  largely  on  a  compromise  basis  on 
the  Houses  desire.  It  was  a  boundary 
adjustment  in  certain  parts,  and  the 
elimination,  to  which  accommodation 
could  not  be  reached. 

Mr,  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana. 

There  was  no  objection. 

The  Senate  amendments  as  amended 
were  concurred  in. 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  dis- 
agree to  the  title  amendment  on  H.R 
12884. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


INCREASING  AUTHORIZATION  FOR 
APPROPRI.^TIONS  TO  ATOMIC 
ENERGY  CO^ -MISSION 

Mr.  PRICE  of  Illinois.  Mr,  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  iH.R.  16609)  to 
amend  Public  Law  93-276  to  increase  the 
authorization  for  appropriations  to  the 
Atomic  Energy  Commission  in  accord- 
ance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert:  "That  section  101(a)  of  Public  Law 
93-276  Is  hereby  amended  by  striking  there- 


from the  figure  "$2,551,533,000"  and  sub- 
stituting the  figure  "$2,580,733,000". 

Sec.  2.  Section  101(b)  of  Public  Law 
93-276  is  hereby  amended  by  striking  from 
subsection  (11)  capital  equipment  the 
figure  "$208,850,000""  and  substituting  the 
figure  "$224,900,000". 

Sec.  3.  From  the  Increase  of  the  sums  au- 
thorized to  be  appropriated  by  this  Act, 
$23,000,000  shall  be  allotted  to,  and  made 
available  only  for  the  Safeguards  Program, 
with  regard  to  the  safeguarding  of  specla; 
nuclear  materials  from  diversion  from  itf 
Intended  uses,  and  for  research  and  develop- 
ment of  safeguards  techniques  and  related 
activities  Involved  in  handling  nuclear 
material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  am  not  sure  I  heard 
the  amendment  as  it  was  read  in  the  con- 
fusion here.  The  amendment  is  germane 
to  the  bill,  is  it  not? 

Mr.  PRICE  of  niinois.  The  amendment 
is  germane. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 
There  was  no  objection. 
Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
I  would  like  to  clarify  the  intent  of  the 
Senate  amendment  to  H.R.  16609.  The 
bill  as  passed  by  the  House  authorized 
supplemental  appropriations  of  $80.5 
million  for  the  Atomic  Energy  Commis- 
sion for  fiscal  year  1975.  This  amount 
consisted  of  $57.5  million  for  the  nuclear 
weapons  testing  program  and  $23  million 
for  the  safeguards  program  for  protect- 
ing nuclear  materials  from  theft,  diver- 
sion, and  sabotage. 

The  Senate  amendment  reduced  the 
total  amount  to  $45.25  million.  The  $23 
milhon  for  safeguards  was  imchanged, 
while  the  amount  for  weapons  testing 
was  reduced  to  $22.25  million.  This  latter 
figure  corresponds  to  the  amount  ap- 
proved in  the  conference  report  on  the 
related  appropriations  measure,  H.R. 
16900.  The  amendment  added  a  section 
3  to  the  bill  to  make  clear  the  division 
of  the  authorization  between  the  safe- 
guards and  weapons  programs.  Specif- 
ically, section  3  requires  that  $23  million 
of  the  total  authorization  be  provided  for 
the  safeguards  program. 

The  conferees  on  the  appropriations 
bill,  besides  reducing  the  figure  for  weap- 
ons testing  to  $22.25  milhon,  reduced  the 
safeguards  appropriation  to  $12.4  mil- 
lion. So  that  there  is  no  confusion  on  this 
point.  I  want  to  make  it  clear  that  the 
provision  of  section  3  applies  only  to  the 
authorization  of  $23  million  for  the 
safeguards  programs,  and  is  not  intended 
to  be  controlling  on  the  actual  appro- 
priations. The  action  of  the  conferees  on 
the  appropriations  bill,  in  identifying  the 
respective  amoimts  to  be  allotted  to  the 
two  programs,  controls  the  allocation  of 
the  appropriated  simis. 

The  conferees  have  stated  that  they 
might  reconsider  the  amounts  appro- 
priated for  these  programs  next  year. 
Thus  it  would  be  possible  that  the  $10.6 
million  authorized  by  this  bDl  for  safe- 
guards but  not  appropriated  this  year 


40528 

might  be  appropriated  next 


CONGRESSIONAL  RECORD  —  HOUSE 


December  17,  197  If 


year.  Pend- 
ing that  eventuality,  the  fUnds  appro- 
priated would  be  allotted  ir  accordance 
with  the  conference  report  on  H.R.  16900. 
I  have  been  assured  by  the  si  lonsor  of  the 
Senate  amendment.  Senator  Pastore, 
that  this  comports  with  his  ntentions  in 
offering  the  amendment,  as  :  he  record  of 
I  he  debate  in  that  body  indi  :ates.  I  have 
also  asked  tlie  Atomic  Energy  Commis- 
.-^lon  for  a  statement  as  to  th  ?ir  interpre- 
tation of  the  amendment,  i  nd  I  would 
like  to  enter  their  re.spon.se  into  the  Rec- 
ord at  the  conclusion  of  my  remarks. 
They  are  in  accord  with  th(  reading  of 
thi.s  language  tliat  I  have  deicribed: 
Atomic  Energy  Comm  ission, 
Washington.  DC.  Decevibir  16.  1074. 
Hon.  Melvin  Price. 

Chairman.     Joint     Committee     on     Atomic 
Energy.  Congress  of  the  Lnited  States. 

Dlab  Mr.  Price;  The  Jolut  Co  nmittee  staff 
has  asked  for  Commission  vi?ws  on  H.R. 
16G09.  a  bill  to  axithorlze  suppl  ement.-il  AEG 
appropriations  for  FY  1975,  as  r  mended  pur- 
suant to  the  agreement  reached  by  Senator.s 
Pastore  and  Kennedy  on  December  10.  1974. 

As  so  amended  the  bill  would  authorize  an 
additional  $22.25  million  for  the  underground 
testing  program,  and  an  addlti  )nal  $23  mil- 
lion for  the  safeguards  prograri.  We  under- 
stand that,  In  contrast,  the  corresponding 
appropriations  bill  now  under  consideration 
by  the  Congress,  H.R.  16900.  rs  amended, 
would  allocate  an  additional  8J2.25  million 
for  underground  testing,  but  only  an  addi- 
tional $12.4  million  for  safeguai  ds. 

The  specific  question  asked  by  the  Commit  - 
tee  staff  is  whether,  assuming  tlie  above-de- 
scribed bills  are  enacted  Into  h  w.  the  Com- 
mission would  consider  that  tl  e  authoriza- 
tion act  imposed  on  It  n  requliement  to  al- 
locate $23  million  to  the  safegu  irds  program 
notwithstanding  the  lesser  amo  u»t  allocated 
by  the  appropriations  act.  Pre  lumably.  the 
SI  0.6  miillon  difference  would  come  from  the 
$22  25  million  earmarked  for  tei  ting,  leaving 
only  $11.65  miUlon  for  the  latter  purpose. 

The  Commission  does  not  believe  the  Ken- 
ncdy-Pastore  amended  version  c  f  H.R.  16609. 
if  enacted  Into  law,  would  Irr  pose  such  a 
rcciuiren-.ent. 

H.R.  16609  (S.  40331.  as  repor  ed  from  the 
Joint  Committee,  would  have  s  ipplemented 
underground  test  program  fur  ds  by  $57.5 
millions  and  safeguards  program  funds  by 
$23  million.  The  amendment  sroposed  by 
Senator  Kennedy  on  Deccmb<  r  10,  1974. 
which  would  have  eliminated  tie  $57.5  mil 
lion  for  testing,  clearly  reflectec  his  opposl 
tion  to  an  "accelerated  nuclear  v  eapons  test 
ing  program,"  but  did  "not  affect  the  $23 
million  authorization  for  the 
guards  program."  (See  120  Cong 
(daily  ed.  Dec.  10.  1974)  and 
discussion  )  The  compromise 
proposed  by  Senator  Pastore,  alid  agreed  to 
by  Senator  Kennedy,  would  allocate  $22.5 
million  to  testing  Instead  of  the  ^57.5  million. 
In  proposing  this  comprom 
Pastore  stated   (id.  at  S20951) 
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doing  so  "to  bring  the  authorlzi .tion  in  con 
sonance  with  the  appropriatlor  "  bill. 

As  we  Interpret  the  record  (Id  ,  S20949  55), 
the  dlscus.slon  related  only  to  tl  e  amount  of 
supplemental  funds  to  be  authorized  for 
testing.  We  find  no  evidence  of  an  intent  to 
affect  one  way  or  the  other  the  supplement 
of  $23  million  proposed  for  th ;  safeguards 
program.  In  particular,  we  And  no  evidence 
of  an  intent  that  this  atitho-1.7atlon  act, 
unlike  usual  legislation  to  autl  orlze  appro- 
priations, would  impose  an  abso  ute  require- 
ment to  allocate  funds  to  a  program  (I.e.,  an 
additional  $23  million  to  safeguards)  not- 
withstanding the  amount  alloc  Jted  by  the 
corresponding  appropriations  ac  ;, 


Accordingly,  we  believe  the  Intent  of  the 
language  In  Section  3. (a)  of  the  Kennedy- 
Pastore  amended  version  of  H.R.  16609,  which 
states  that  ".  .  .  $23,000,000  shall  be  alloted 
to,  and  made  available  only  for  the  Safe- 
guards Program.  .  .  ."  (id.  at  S20951),  Is  to 
establish  the  respective  ceilings  on  supple- 
mental funds  that  may  be  appropriated  for 
testing  and  safeguards  rather  than  to  impose 
a  requirement  that  $23  million  be  allocated 
to  safeguards  regardless  of  the  amount  ap- 
propriated. We  believe  this  view  is  consistent 
wltli  interpretations  generally  given  to  other 
autliorizailon  acts. 
Sincerely. 

BERTR.^M     H.     SCHIR. 

For  Marcvs  A.  Rowden, 

Gtitcral  Couiisel. 

The  Senate  amendment  was  conciUTed 
in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRESIDENT  GERALD  R.   FORD  FED- 
ERAL OFFICE  BUILDING 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  11897)  to 
name  Uie  U.S.  courthouse  and  Federal 
office  building  at  110  Miciiigan  Street 
NVV.,  Grand  Rapids,  Mich.,  the  "Gerald 
R.  Ford  Federal  Office  Building." 

Tlie  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  thefvj  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Tlie  Clerk  read  the  bill,  as  follows: 
H.R.  11897 

Bi'  1/  enacted  by  tlie  Senate  and  Hoitfe  of 
Rr,)resentatiies  of  tlie  United  States  of 
America  in  Congress  assembled.  That  the 
United  Slates  Courthouse  and  Federal  Of- 
fice Building  located  at  110  Michigan  Street. 
N.W..  Grand  Rnpids,  Michigan,  shall  here- 
after rjc  known  and  designated  as  the  "Gerald 
R.  Ford  Federal  Office  Building '.  Any  refer- 
enc?  in  a  law,  map.  regulation,  dcKument, 
record,  or  other  paper  of  the  United  States 
to  such  building  shall  be  held  to  be  a  refer- 
ence to  the  "Gerald  R.  Ford  Federal  Ottice 
Building". 

AMENDMENT    OFFERED    BV    MR.    GRAY 

Mr.  GRAY.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gray:  Strike 
out  "Gerald  R.  Ford  Federal  Office  Building" 
wherever  it  appears  and  Insert  In  lieu  there- 
of "PreKidcnt  Gerald  R.  Ford  Federal  Office 
Building". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
•President  Gerald  R.  Ford  Federal  Of- 
fice Building." 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  TO  FILE  CONFEniENCE 
REPORT  ON  H.R.  16596,  EMER- 
GENCY JOBS  AND  UNEMPLOY- 
MENT ASSISTANCE  ACT  OF  1974 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  H.R,  16596,  to 


amend  the  Comprehensive  Employment 
and  Tiaining  Act  of  1973  to  provide  ad- 
ditional jobs  for  unemployed  persons 
through  programs  of  public  service  em- 
ployment. 

The  SPE.\KER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


HARRY  S,   TRUMAN'   MEMORIAL 
SCHOLARSHIP  ACT 

Mr.  PERKINS.  Mr,  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  <H.R.  17481  •  to  establish  the 
Hany  S.  Truman  Memoriai  Scholarship 
program,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky. 

The  motion  was  agreed  to. 

IN  THE  coMMrrrrE  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Conmiittee  of  the  Wliole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  17481,  with 
Mr.  Gi.MMo  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

Tlie  CHAIRMAN.  Under  the  riOe,  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins' will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Oregon  (Mr. 
Dellenb.\cki  will  be  recosnized  for  30 
minutes. 

Tlie  Cliair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins'. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
myself  6  minutes. 

Mr.  Chairman,  H.R.  17481  is  a  bill 
to  create  the  Harry  S.  Truman  Memorial 
Scholarsliip  program.  It  is  a  single  bill 
which  has  been  explained  before  tliis 
House  earlier  this  month  and,  at  that 
time,  received  the  affirmative  votes  of 
a  majority  of  the  membersliip  of  tlie 
House. 

Since  the  bill  was  taken  up  at  that 
time  under  suspension — and  it  failed  to 
receive  a  two-thirds  vote — it  has  to  be 
considered  again.  Nothing  in  the  bill  has 
changed,  and  I  am  confident  that  once 
again,  a  majority  of  tlie  Members  of  this 
House  will  support  this  legislation. 

Let  me  be  brief  in  mv  description  of  the 
bill. 

H.R.  17481  establishes  in  the  Treas- 
ury of  the  United  States  a  fund,  to  which 
the  bill  authorizes  a  total  appropriation 
of  not  to  exceed  $30,000,000.  This  ap- 
propriation need  not  be  in  one  lump 
simi,  and  it  can  indeed  be  appropriated 
in  installments  over  a  period  of  4  or  5 
years  if  fiscal  considerations  so  dictate. 

The  Secretary  of  the  Treasury  will 
manage  this  Fund,  and  he  is  directed  by 
the  bill  to  invest  it  in  U.S.  Government 
obligations.  From  the  proceeds  of  tlris  in- 
vestment— and  solely  from  those  pro- 
ceeds— the  Harry  S.  Truman  Foundation, 
also  created  by  the  biU,  will  receive  tiie 
money  it  needs  to  pay  for  the  costs  of 
awarding  4-year  scholarships  to  stu- 
dents— undergraduate  or  graduate — who 
show  outstanding  interest  and  ability  in 
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courses  of  study  which  can  lead  those 
students  to  careers  in  the  public  service. 
There  is  no  fixed  number  of  scholar- 
ships to  be  awarded,  except  that  at  least 
one  must  be  awarded  in  each  State  where 
there  is  a  qualified  applicant. 

Beyond  the  53  scliolarships  required  by 
this  provision,  further  awards  can  be 
made  by  the  Foundation  to  the  extent 
that  income  is  available  from  the  Fund. 
I  would  not  anticipate  that  the  number 
of  scholarships  would  go  much  beyond  75 
or  80  annual  awards  even  if  the  endow- 
ment is  fully  funded. 

The  Truman  scholarships  will  carry 
an  annual  stipend  equal  to  the  cost  of 
tuition,  fees,  books,  room  and  board  for 
the  Truman  scholar  at  the  iiistitution  of 
his  choice,  up  to  a  maximum  of  $5,000. 

The  Foundation  itself  is  to  be  headed 
by  a  Board  of  Trustees  of  13  members — 
including  2  Members  of  this  body,  2 
Senators,  the  U.S.  Commissioner  of  Edu- 
cation, a  Governor,  a  mayor  or  county 
executive,  2  judges — 1  Federal  and  1 
State — a  higher  educator,  and  3  repre- 
sentatives of  the  general  public. 

While  not  specified  in  the  bill,  it  is 
anticipated  that  the  President — who  will 
appoint  tlie  nine  members  who  are  not 
Members  of  Congress — will  appoint  a 
representative  of  the  Truman  family  as 
one  of  the  public  members  at  least  as 
long  as  any  member  of  the  late  Presi- 
dents immediate  family  is  alive. 

The  Board,  which  will  set  general  pol- 
icy for  the  Foundation  and  select  the 
executive  secretary,  will  not  be  paid,  but 
necessary  travel  and  per  diem  will  be 
made  available  for  its  members. 

As  passed  by  the  Senate,  the  Trimian 
scholarship  bill  required  that  institutions 
which  Tnunan  scliolars  attended  had  to 
agree  to  let  such  scholars  participate  for 
1  year  in  study  in  an  institution  in  tlie 
Wasliington  area.  The  House  Commit- 
tee, which  believes  very  strongly  in  the 
value  of  exposure  to  public  service  on  the 
scene,  did  not  believe  that  such  exposure 
should  De  mandated  to  take  place  in 
Washington. 

However,  the  bill  and  the  report 
language  on  this  point  seek  to  reempha- 
size  the  long-standing  Federal  policy 
against  any  elTort  by  any  Federal  agency 
to  mandate  the  curriculum  or  structure 
of  a  course  of  study  at  any  university  or 
college. 

This  program,  Mr.  Chairman,  is  a  fit- 
ting memorial  for  a  great  President.  The 
former  President's  immediate  family 
know  better  than  any  of  us  what  he  be- 
lieved in  and  what  he  wanted  to  leave 
behind,  and  they  have  given  this  pro- 
gram their  strong  support  from  its  very 
inception.  It  is  a  small  nonrenewable  in- 
vestment of  public  funds  and  it  will  sus- 
tain the  scholarship  program  for  the 
foreseeable  future. 
I  urge  its  passage. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  believe  that  I  asked  this 
question  the  last  time  we  debated  this 
bill,  and  there  were  no  figures  available 
at  that  time.  Can  the  gentleman  from 


Kentucky  tell  the  House  what  amounts 
have  been  appropriated  for  other  Presi- 
dential memorials  such  as  for  President 
Eisenhower,  if  there  was  one,  and  if  there 
was  one,  for  Franklin  Delano  Roosevelt 
at  Hyde  Park,  and  so  forth. 

Mr.  PERKINS.  I  do  not  have  the  pre- 
cise figures  requested  by  the  gentleman, 
but  most  of  our  Presidential  memorials 
cost  a  substantial  amount  for  their  time. 
What  we  are  considering  here  and  now 
is  a  maximum  of  $30  million  for  this 
memorial  to  the  late  President  Truman. 
I  believe  this  is  the  least  we  could  do  for 
a  man  like  Harry  Truman,  who  rendered 
such  great  service,  and  who  made  such 
momentous  decisions  under  difficult  cir- 
cumstances during  his  tenure  in  office 
as  President. 

Mr.  DELLENBACK.  Mr.  Cliairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman  and  colleagues,  most  of 
tlie  debate  that  needs  to  be  in  the  record 
and  that  needs  to  be  spoken  for  the 
edification  of  the  Members  of  this  body 
has  already  been  spoken  in  the  past  days 
as  we  have  dealt  on  two  different  occa- 
sions with  this  measure:  first  when  we 
had  the  bill  up  before  us  under  a  suspen- 
sion of  the  rules.  At  that  time  it  received 
a  majority  of  the  votes,  but  not  the  nec- 
essary two-thirds  majority  to  be  enacted; 
and,  second,  yesterday  when  we  were 
dealing  with  the  rule  when,  at  that  time, 
we  got  into  a  good  deal  of  substantive 
discussion  on  tlie  measure. 

Mr.  Cliaimian,  let  me  say  only  a  rela- 
tively few  things  about  the  bill,  because 
the  basic  specifics  liave  been  laid  out  by 
the  chairman  of  the  full  committee,  the 
gentleman  from  Kentucky  <Mr. 
Perkins) . 

Mr.  Chairman,  this  legislation  has 
passed  the  Senate  in  substantially  the 
form  tliat  is  before  us  tonight.  It  is  a 
unique  idea  for  a  memorial,  and  I  think  a 
particularly  appropriate  one  for  a  Pres- 
ident like  President  Harry  S  Truman, 
who  knew  so  very  much  about  education, 
and  who  knew  so  very  mucli  about  public 
service. 

There  are  some  amendments  in  the 
House  version  of  the  bill  over  tlie  Sen- 
ate version  which  in  my  opinion  improve 
the  bill.  I  shall  outline  the  most  signif- 
icant ones  just  very  briefiy. 

First,  the  Senate  version  of  the  bill 
dealt  with  only  undergraduate  students, 
whereas  we  have  specifically  provided  for 
allowing  both  undergraduate  and  grad- 
uate students  to  participate  and  bene- 
fit. 

Second,  the  Senate  version  of  the 
bill  provided  for  State  competition  and 
selection  by  each  individual  State  of  its 
scholars.  We  have  in  this  version  of  the 
bill  which  is  before  us  this  evening  pro- 
vided for  a  national  competition  anci,  in 
so  doing,  we  think  we  have  made  the 
procedure  run  much  more  smoothly, 
much  less  expensively,  and  yet  ending  up, 
under  a  national  selection  procedure, 
still  selecting  scholars  from  eacli  individ- 
ual State. 

So  the  basic  tlirust  of  those  who  wanted 
to  be  sure  that  it  reached  across  the 
country  will  clearly  be  taken  care  of. 


but  in  a  much  more  efficient  way  thai, 
the  Senate  had  first  provided 

Third,  we  here  provide  that,  luilike 
the  Senate  version  where  it  was  dealing 
only  with  the  50  States  and  the  District 
of  Columbia,  there  be  treatment  of 
Puerto  Rico  as  a  state  and  the  other 
territories  lumped  together  as  a  state.  So 
there  is  an  addition  in  the  House  version 
over  the  Senate  version,  so  far  as  treat- 
ment of  those  particular  areas  are  cor 
cerned. 

It  has  been  said  in  prior  debate  thai 
we  are  not  dealing  with  an  additional 
appropriation  of  S30  million.  Let  me  re- 
peat that  we  are  dealing  with  an  author- 
ization. No  appropriation  would  be  need- 
ed or  expected  this  year,  and  if,  when  it 
gets  going  in  fiscal  ye3r  1976,  there  is  to 
be  a  full  scale  going  immediately,  then 
as  little  as  $7  million  will  need  to  be  ap- 
propriated that  year  to  get  the  program 
underway,  but  not  the  full  amount  au- 
thorized. It  would  not  be  expected  that 
it  would  be  appropriated  this  year  or  next 
or  the  next  year  after  that. 

I  have  set  forth  more  specific  viev 
and    they    can    be    found    from    pages 
37906  to  37913  of  the  December  3  Con- 
gressional Record. 

Mr.  DENNIS.  Mr.  Cliairman,  will  tl, 
gentleman  yield? 

Mr.  DELLENBACK.  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  Indiana. 

Mr.  DENNIS.  I  thank  the  gentlem,. 
for  yielding. 

I  have  some  reservations  about  this 
legislation,  and  I  would  like  to  make  it 
very  clear  that  they  are  not  partisan  res- 
ervations, Mr.  Truman  happens  to  te  a 
President  whom  I  admired  personally  al- 
though our  parties  were  different,  so  that 
is  not  what  concerns  me  at  all  on  this 
measure.  And  it  is  not  primarily  financial 
either,  although  I  do  think  we  are  in  a 
situation  in  this  country  where  we  ought 
not  to  start  spending  $30  million  casual- 
ly. 

The  thing  that  concerns  me  a  litliu 
bit — and  I  would  like  to  know  what  the 
gentleman  thinks  about  it  philosoph: 
cally — is  this :  I  do  not  know  exactly  wh.. 
is  meant  by  training  for  public  service, 
and  I  do  not  know  whether  it  is  even  a 
very  good  idea. 

My  idea  of  public  service  in  this  coun- 
try and  my  idea  of  what  is  good  about 
this  House  of  Representatives  is  that  we 
are  basically  professionals.  We  are  people 
who  came  here  from  all  walks  of  life 
after  doing  a  lot  of  other  things  as  pub- 
lic citizens  who  were  interested  in  doing 
a  little  something  for  their  countrj-, 
whether  we  practiced  law,  or  kept  a  store, 
or  had  a  haberdashery,  as  President 
Harry  Truman  did,  or  were  soldiers,  or  a 
lot  of  other  things.  I  do  not  know  how 
sound  it  is  to  start  training  people  to  be 
nothing  but  public  servants. 

I  think  we  are  going  to  get  a  bad  Con- 
gress around  here  when  we  get  a  bunch 
of  young  people  who  have  never  done 
anything  except  run  for  office,  who  have 
never  been  anything  but  Congressmen, 
and  who  do  not  intend  to  be  anything 
but  Congressmen  all  their  lives.  It  is 
going  to  change  the  kind  of  republic  we 
have,  and  I  do  not  know  whether  Mr, 
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Truman  would  have  liked  It.  I  do  not 
know  whether  it  would  have  jsuited  him. 
I  do  not  know  whether  it  suits  me,  and 
that  is  the  philosophical  problem  I  have 
with  this  kind  of  legislation. 

I  would  value  the  gentleman's  com- 
ments on  it.  I 

Mr.  DELLENBACK.  I  woi^d  be  glad 
to  respond  to  my  colleague's  (Aiestion.  So 
far  as  how  Mr.  Truman  woild  feel  on 
this,  nobody  is  in  a  positioh  to  state 
authoritatively  at  this  time. 

Mr.  DENNIS.  If  the  gent  eman  will 
yield  further.  I  agree  with  the  gentleman 
on  that. 

Mr.  DELLENBACK.  The  closest  thing 
we  feel  we  can  come  to  it.  how  !ver,  is  the 
feeling  of  his  family  and  tho;  e  who  are 
closest  to  him.  We  have  in  teslimony  be- 
fore the  subcommittee  the  stf  tement  of 
Mrs.  E.  Clifton  Daniel,  who  is,  of  course, 
as  we  all  know,  the  daughter  of  Presi- 
dent Truman.  It  was  the  thr  ist  of  her 
testimony  that  not  only  Mrs.  1  Daniel  but 
the  family  felt  this  would  b(  a  highly 
desirable  memorial  that  they,  tiiemselves, 
felt  was  most  pertinent  and  ar  propriate. 

Beyond  that,  on  the  question  of  pub- 
lic service,  the  question  is  a  I'ery  good 
one.  We  do  not  define  public  se  rvice,  and 
we  deliberately  do  not  attempi  to  define 
public  service.  It  certainly  enhances  far 
more  than  service  in  this  Houie. 

When  the  gentleman's  remar  ts  went  to 
the  membership  in  this  House  I  under- 
-stood  and  am  sympathetic  wi  ;h  certain 
views  he  expressed;  but  we  are  here  talk- 
ing, when  we  talk  about  public  service, 
about  the  possibly  most  signi  leant  and 
the  po.ssibly  largest  field  of  employment 
in  the  Nation,  because  public  s<  rvice  runs 
the  warp  and  woof,  runs  the  gi  mut  from 
local  service  to  State  service,  t  j  national 
service,  to  serving  on  behalf  of  the  coun- 
try in  international  servic ;,  in  all 
branches  of  Government,  in  ill  phases 
of  service  to  the  public  in  and  out  of 
Government. 

We  specifically,  under  the  te-ms  of  the 
bill,  leave  to  the  board  the  de  Inition  as 
well  as  the  selection  procedure.  We  have 
spoken  on  behalf  of  the  Congre  ss  in  talk- 
ing in  terms  of  requiring  a  dem  )nstration 
of  outstanding  potential  for  and  planning 
to  pursue  a  career  in  public  s(  n'ice.  But 
we  look  to  the  board,  and  as  t  lie  gentle- 
man is  aware,  it  is  composeil  of  some 
Members  from  the  House  and  ;  iome  from 
the  Senate  and  beyond  that,  tliere  is  the 
Commissioner  of  Education  a:  id  beyond 
that,  eight  members  to  be  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate,  some  of  wh  jm  will  be 
a  chief  executive  of  a  State,  one  of  a 
county,  one  will  be  a  member  )f  a  State 
court,  one  a  person  active  in  post-sec- 
ondai-y  education  and  three  representa- 
tives of  the  pu'Dlic.  So.  under  th;  terms  of 
tiie  bill,  we  have  reached  b  oadly  in 
establishing  the  board  and  wi;  feel  the 
board  will  be  of  such  a  blue  ri  jbon.  fine 
character,  that  they  will  deline  what 
should  be  classified  as  public  s(  rvice  and 
they  will  go  about  the  selection  in  an 
admirable  way. 

Mr.  DENNIS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  wonder  if 
we  do  not  get  a  better  prod  ict  if  we 
put  some  tough  old  strawbosi  on  that 
board  instead  of  having  just  a  bunch  of 
politicians  and  city  clerks. 


Mr.  DELLENBACK.  I  would  be  very 
pleased  to  recommend  the  gentleman  for 
membership. 

Mr.  DENNIS.  I  do  not  think  I  qualify. 
I  tliiiik  I  am  too  much  of  a  politician. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DELLENBACK.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  think  it  could  be  said  the 
idea  of  the  scholarship  would  be  a 
worthy  one  and  we  would  have  to  make 
the  reservation  that  this  is  not  a  political 
matter  in  any  respect,  but  for  some  rea- 
son or  other  tlie  committee  has  refused 
to  identify  how  much  money  has  been 
spent  for  other  Presidential  memorials. 
This  is  lor  $30  million.  I  do  not  know 
how  much  was  paid  for  the  Eisenhower 
Memorial,  and  I  do  not  know  how  much 
for  the  President  Kennedy  Memorial,  if 
any.  and  how  much  for  the  President 
Jolmson  Memorial,  if  any.  and  how  much 
for  the  Roosevelt  Memorial,  if  any.  That 
has  been  unavailable. 

Mr.  DELLENBACK.  Mr.  Chairman,  if 
the  gentleman  will  yield,  it  is  not  a  ques- 
tion of  the  committee's  refusing  to 
answer  that  because  in  a  real  sense  it  Is 
irrelevant  to  the  case  before  us.  But  we 
just  do  not  have  all  the  figures.  We  do 
know  that  for  President  Eisenhower 
there  has  been  so  far  appropriated  $15 
million  for  Eisenhower  College.  For  the 
Kennedy  Center  I  cannot  say.  but  it  may 
be  some  of  my  other  colleagues  on  the 
other  side  of  the  aisle  may  be  able  to  in- 
dicate how  much  has  been  put  into  that 
to  the  present  time.  It  is  something  in 
the  neighborhood  of  $20  million  so  far 
as  I  can  recall  up  to  the  present  time, 
but  I  may  be  in  error.  So  far  as  the 
Roosevelt  Memorial,  they  have  not  made 
a  designation  of  a  memorial.  They  have 
had  a  Commission  working  on  it  for  a 
period  of  time  and  we  do  not  know  as 
yet  how  much  will  be  spent  for  that.  I 
cannot  reach  back  to  the  Lincoln  and 
Jeffer.son  or  Washington  or  any  other 
national  memorial. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  it  seems  to  me  there  is  a  trade 
off  involved  obviously  with  the  Hoover 
Memorial  which  is  coming  up  next.  Are 
we  suppo.sed  to  memorialize  each  Presi- 
dent in  this  century  and,  if  so.  what  is 
reasonable? 

Mr.  DELLENBACK.  All  I  can  say  is 
that  the  bill  which  is  before  us  for  de- 
bate tonight  is  for  a  Truman  Memorial. 
I  think  it  should  stand  on  its  feet  as  a 
Truman  Memorial.  It  should  be  judged 
by  the  gentleman  from  Colorado  and  all 
the  Members  who  are  going  to  vote  on 
it  tonight  as  a  question  of  whether  this 
is  a  good  program  or  a  worthy  memorial 
to  Pi-esident  Harry  S.  Truman,  and  if 
the  g.Mitleman  feels  it  is  not,  then,  of 
course,  he  should  not  support  it.  If  the 
gentleman  ""eels  it  is  a  worthy  program  as 
laid  out  in  the  measure  before  us,  then  he 
should  and  we  hope  he  will  support  it. 
But  under  any  stretch  of  reason  we 
should  not  be  dictating  the  gentleman's 
stand  or  the  stand  of  others  Members  of 
this  body  based  on  what  has  happened 
to  otlier  Presidents. 

I  yield  to  my  friend,  the  gentleman 
from  New  Jersey  <Mr.  Huntk 


Mr.  HUNT.  Mr.  Chairman,  I  thank  my 
colleague,  the  gentleman  from  Oregon. 

I  am  seeking  a  little  clarification.  As 
I  understand,  we  are  in  a  $30  million  sit- 
uation that  will  be  in  trust  and  the  in- 
terest on  the  trust  fund  will  be  used  for 
scholarships. 

Mr.   DELLENBACK.   Eventually   in   a 
period  of  time  as  the  tmst  fund  is  used. 
Mr.  HUNT.  This  is  to  be  used  for  about 
50  scholarships,  one  from  each  State? 

Mr.  DELLENBACK.  No,  no.  There  must 
be  at  least  53  scholarships  initially  and 
each  year  that  will  go  on,  so  that  we 
expect  there  will  be  a  minimum  of  212 
scholarships.  Assuming  the  funds  are 
available  and  .scholars  are  qualified,  there 
may  be  more  scholarships  at  any  given 
moment. 

Mr.  HUNT.  The  rea.son  I  ask  that,  the 
emphasis  has  been  on  $30  million.  Assum- 
ing at  5  percent,  which  is,  of  course,  an 
impossibility  today,  tliat  would  give  us  a 
net  sum  of  about  $150,000  that  we  are 
talking  about. 

Mr.  DELLENBACK.  $1.5  million. 

Mr.  HUNT.  $150,000.  at  5  percent,  the 
way  I  figure.  5  times  3  is  15. 

Mr.  DELLENBACK.  I  will  not  quarrel 
with  the  gentleman,  but  it  is  $1.5  million. 

Mr.  HUNT.  The  gentleman  must  be  in 
the  advanced  state  of  new  mathematics, 
which  no  one  can  understand.  I  under- 
stand 3  times  5  is  15.  That  would  be 
$150,000  to  use  for  50  students.  Are  we 
going  to  assume  they  will  use  $30,000  for 
c.^ch  student?  This  is  rather  high  for 
even  a  scholarship. 

Mr.  DELLENBACK.  Under  the  terms 
of  the  bill  there  will  be  a  maximum  of 
$5,000  per  scholarship.  That  is  part  of  the 
reason,  if  I  may  say  to  the  gentleman 
from  New  Jersey,  that  the  point  has  been 
made  repetitiously  that  we  do  not  expect 
a  full  appropriation  in  the  initial  in- 
stance. That  is  why  I  say  it  is  not  a  maxi- 
mum of  50  scholarships.  We  are  trying 
to  be  sure  there  will  be  at  least  one  schol- 
ar.ship  from  each  State,  including  the 
State  of  New  Jersey,  which  may  very  well 
produce  more  than  one  qualified  scholar 
in  any  given  year  and  may  have  multiple 
scholarships,  if  sums  are  available  for 
that  particular  purpose. 

Mr.  HUNT.  That  was  the  reason  for 
my  inquiry,  because  of  the  uncertainty. 
If  we  should  do  something  for  the  former 
President.  I  would  like  to  refresh  the  gen- 
tleman's recollection,  when  we  spoke 
back  some  time  ago  on  Vietnam  one  day, 
the  gentleman  said  to  me,  "What  would 
your  solution  be  to  the  Vietnam  Wal':'" 
I  like  Harry  Truman. 

I  said,  "My  solution  would  be  to  have 
one  of  two  new  Presidents.  Barry  Gold- 
water  for  one  and  Han-y  Truman  for  two. 
That  would  solve  one  thing. " 

But  the  uncertainty  of  how  many  stu- 
dents will  be  provided  for  is  my  Inquiry. 

Mr.  DELLENBACK.  I  appreciate  the 
gentleman's  comments. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLENBACK.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WALSH.  I  just  want  to  correct  one 
statement  that  has  been  made  here.  Am 
I  correct  when  I  say  that  the  appropria- 
tion for  the  Eisenhower  College  was 
$5  million  and  the  second  appropriation 
just  approved  a  few  months  ago  was  a 
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bill  that  permitted  Eisenhower  College  to 
take  a  dollar  out  of  every  $10  memorial 
coin  that  was  sold;  so  it  wa.s  not  In  the 
sense  of  coming  out  of  the  taxpayers' 
pocket.  It  was  a  memorial  coin  edited  in 
memory  of  President  Eisenhower.  The 
coins  have  been  sold  and  the  Eisenhower 
College  is  going  to  get  $9  million  out  of 
it. 

Mr.  DELLENBACK.  I  appreciate  the 
gentleman  correcting  the  record.  On  the 
basis  of  the  initial  $5  million  and  sub- 
sequent $9  million,  there  would  be  $14 
million  in  total  that  would  be  going  for 
this  purpose,  instead  of  the  $15  million 
which  I  inadvertently  referred  to. 

Mr.  WALSH.  Will  the  gentleman  yield 
further? 

Mr.  DELLENBACK.  Of  course. 
Mr.    WALSH.   The   $5   million   is   tax 
money.  I  want  to  make  it  perfectly  clear 
that  the  $9  million  Is  not  tax  revenue. 

Mr.  DELLENBACK.  I  do  not  seek  to 
debate  again  the  issue  at  any  length,  be- 
cause it  is  a  tangential  problem.  It  is  my 
understanding  that  this  $9  million  was  In 
the  Treasury  and  it  comes  out  of  the 
Treasury  and  goes  to  the  college;  but  in 
any  event,  I  appreciate  the  gentleman's 
comments. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  to  establish 
the  Harrj-  S.  Truman  Memorial  Scholar- 
ship program  as  a  livjpg  memorial  to  our 
great  33d  President^  Passage  of  this 
legislation  will  insure  that  this  loli^  over- 
due memorial  will  be  created  in  honor 
of  the  "Man  from  Independence",  Harry 
S.  Truman 

Under  the  terms  of  the  bill,  some  55 
deserving  graduate  and  undergraduate 
students  who  demonstrate  an  outstand- 
ing ability  in  studies  leading  to  a  career 
in  public  serTice  will  t)e  awarded  scholar- 
ships of  up  to  $5,000  a  year  to  cover  tui- 
tion, books  and  other  related  educational 
costs.  I  am  pleased  to  see  a  provision  In 
the  bill  which  allows  one  representative 
from  each  State  as  well  as  the  District 
of  Columbia  and  Puerto  Rico  to  be  con- 
sidered for  these  awards. 

This  great  American  statesman  in- 
herited the  Presidency  during  one  of  the 
most  tumultuous  periods  in  our  history. 
Harry  Trniman  assumed  the  difficult 
^  tasks  of  President  with  decisiveness  and 
his  "straight  from  the  hip"  manner 
gained  him  a  great  amount  of  respect 
from  his  fellow  Americans  and  his 
famous  motto  of  "the  Buck  Stops  Here" 
became  a  trademark  of  his  administra- 
tion. 

Harry  Truman  was  a  man  to  whom 
history  has  accorded  a  great  treatment. 
His  critical  decision  in  the  World  War  II 
and  postwar  days,  which  were  considered 
controversial  at  the  time,  in  the  light  of 
history  emerged  as  some  of  the  soundest 
and  most  important  decisions  rendered 
by  a  President  in  the  20th  century. 

The  hope  of  the  Congress  in  establish- 
ing this  program  is  that  young  men  and 
women  of  merit  will  be  able  to  chart  a 
course  of  service  and  achievement  of  the 
caliber  of  Harry  S.  Truman.  I  was 
honored  to  be  a  cosponsor  of  this  meas- 
ure and  not*,  the  cosponsorship  of  many 
of  my  colleagues.  It  is  a  fitting  and  neces- 
sary tribute  to  this  exemplary  American. 
I  urge  the  swift  approval  of  this  legisla- 
tion by  my  colleagues  today. 


Mr.  PERKINS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Harry  S.  Truman 
Memorial    Scholarship    Act". 

STATEMENT  OF  UN  DINGS 

Sec.  2.  The  Congress  finds  that — 

because  a  high  regard  for  the  public  trust 
and  a  lively  exercise  of  political  talents  were 
outstanding  characteristics  of  the  thirty- 
third  President  of  the  United  States; 

because  a  special  interest  of  the  man  from 
Independence  in  American  history  and  a 
broad  knowledge  and  understanding  of  the 
American  political  and  economic  system 
gained  by  study  and  experience  In  county 
and  National  Government  cvilminated  in  the 
leadership  of  America  remembered  for  th© 
quality  of  his  character,  courage,  and  com- 
monsense; 

because  of  the  desirability  of  encouraging 
young  people  to  recognize  and  provide  serv- 
ice In  the  highest  and  best  traditions  of  the 
American  political  system  at  all  levels  of 
government,  It  Is  especially  appropriate  to 
honor  former  President  Harry  S.  Truman 
through  the  creation  of  a  perpetual  educa- 
tion scholarship  program  to  develop  In- 
creased opportunities  for  young  Americans 
to  prepare  and  pursue  careers  In  public  serv- 
ice. 

DEFINITIONS 

Sec.  3.  As  u.scd  in  this  Act,  the  term — 

(1)  "Board"  means  the  Board  of  Trustees 
of  the  Harry  S.  Truman  Scholarship  Founda- 
tion; 

(2)  "Foundation"  means  the  Harry  S. 
Truman   Scholarship   Foundation; 

(3)  "fund"  means  the  Harry  S.  Truman 
Memorial  Scholarship  Fund; 

(4)  "Institution  of  higher  education" 
means  any  such  institution  as  defined  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965; 

(5)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and,  considered 
as  a  single  entity,  Guam,  the  Virgin  Islands. 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands;  and 

(6)  "Secretary"  means  the  Secretary  of  the 
Treasury. 

Sec.  4.  The  Harry  S.  Truman  Scholai-shlp 
Program  as  authorized  by  this  Act  shall  be 
the  sole  Federal  memorial  to  President  Harry 
S  Truman. 

ESTABLISHMENT  OF  THE  HARRY  S.  TRUMAN 
SCHOLARSHIP    PROGRAM 

Sec.  5.  (a)  There  is  established,  as  an  In- 
dependent establishment  of  the  executive 
branch  of  the  United  States  Government,  the 
Harry  S.  Truman  Scholarship  Foundation. 

{b")(l)  The  Foundation  shall  be  subject  to 
th©  supervision  and  direction  of  a  Board  of 
Trustees.  The  Board  shall  be  composed  of 
thirteen  members,  as  follows: 

(A)  two  Members  of  the  Senate,  one  from 
each  political  party,  to  be  appointed  by  the 
President  of  the  Senate; 

(B)  cwo  Members  of  the  House  of  Repre- 
sentatives, one  from  each  political  party,  to 
'36  appointed  by  the  Speaker; 

(C)  eight  members,  not  more  than  four 
of  whom  shall  be  of  the  same  political  party, 
to  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  of  whom 
one  shall  be  a  chief  executive  officer  of  a 
State,  one  a  chief  executive  officer  of  a  city 
or  county,  one  a  member  of  a  Federal  co»irt, 
one  a  member  of  a  State  court,  one  a  person 
active  In  postsecondary  education,  and  three 
representatives  of  the  general  public;  and 

(D)  the  Comml.ssloner  of  Education  or  his 
designate,  who  shall  serve  ex  efficio  as  a 
member  of  the  Board,  but  shall  not  be 
el!gi"3le  to  serve  as  Chairman. 


(c)  The  term  of  office  of  each  member  i 
the  Board  shall  be  six  years;  except  that  ( : 
the  members  first  taking  office  shall  serve  : 
designated  by  the  President,  four  for  tern.> 
of  two  years,  five  for  terms  of  four  years,  and 
four   for   terms  of   six   years,   and'  (2)    anv 
member    appointed    to   fill    a   vacancy    shs; 
serve    for    the    remainder    of    the    term    f. 
which   his  prclecessor   was   appointed,    ai 
shall  be  appointed  in  the  same  manner  i: 
the  original   appointment  for  that  vacant 
was  made. 

(d)  Members    of    the    Board    shall    8er\  • 
without  pay,  but  shall  be  entitled  to  reim 
bursement  for  travel,  su'jslstence,  and  othi 
necessary  expenses  Incurred  In  the  perforn. 
ance  of  their  duties. 

SCHOLARSHIPS 

Sec.  6.  (a)  The  Foundation  is  authorized 
to  award  scholarships  to  persons  who  dem- 
onstrate outstanding  potential  for  and 
who  plan  to  pursue  a  career  In  public  serv- 
ice. 

(b)  Scholarships  under  this  Act  shall  be 
awarded  for  such  periods  as  the  Foundation 
may  prescribe  but  not  to  exceed  four 
academic  years. 

(c)  A  student  awarded  a  scholarship  un- 
der this  Act  may  attend  any  institution 
of  higher  education  offering  courses  of  study, 
training,  or  other  educational  activities  de- 
signed to  prepare  persons  for  a  career  in 
public  service  as  determined  pursuant  to 
criteria  established  by  the  Foundation. 

(b)  Each  student  awarded  a  scholarship 
under  this  Act  must  have  indicated  a  seri- 
ous Intent  to  enter  the  public  service  upon 
the  completion  of  his  or  her  educational 
program.  Each  Instltutlton  of  higher  educa- 
tion at  which  such  a  student  is  in  attend- 
ance will  make  reasonable  continuing  efforts 
to  encourage  such  a  student  to  enter  the 
public  service  upon  completing  his  or  her 
educational  program. 

SELECTION    OF    TRDMAN    SCHOLARS 

Sec.  7.  (a)  The  Foundation  is  authorized, 
either  directly  or  by  contract,  to  provide  for 
the  conduct  of  a  nationwide  competition  for 
the  purpose  of  selecting  Truman  scholars. 

(b)  The  Foundation  shall  adopt  selection 
procedures  which  shall  assure  that  at  lea.st 
one  Truman  scholar  shall  be  selected  each 
year  from  each  State  in  which  there  Is  tt 
least  one  resident  applicant  who  meets  the 
minimum  criteria  established  by  the  Foun- 
dation. 

STIPENDS 

Sec  8.  Each  student  awarded  a  scholar- 
ship under  this  Act  shall  receive  a  stipend 
which  shall  not  exceed  the  cost  to  such 
student  for  tuition,  fees,  books,  room  and 
board,  or  $5,000  whichever  Is  less  for  each 
academic  year  of  study. 

SCHOLARSHIP   CONDITIONS 

Sec  9.  (a)  A  student  awarded  a  scholar- 
ship under  the  provisions  of  this  Act  shall 
continue  to  receive  the  payments  provided 
In  this  Act  only  during  such  periods  as  the 
Foundation  finds  that  he  or  she  is  main- 
taining satisfactory  proficiency  and  devot- 
ing full  time  to  study  or  research  designed 
to  prepare  him  or  her  for  a  career  in  public 
service  and  Is  not  otherwise  engaging  in 
gainful  employment  other  than  employment 
approved  by  the  Foundation  pursuant  to 
regulation. 

(b)  The  Foundation  Is  authorized  to  re- 
quire reports  containing  such  Information 
in  such  form  and  to  be  filed  at  such  times 
as  the  Foundation  determines  to  be  neces- 
sary from  any  student  awarded  a  scholar- 
ship under  the  provisions  of  this  Act.  Such 
reports  shall  be  accompanied  by  a  certificate 
from  an  appropriate  official  at  the  institu- 
tion of  higher  education,  approved  by  the 
Foundation,  stating  that  such  student  is 
making  satisfactory  progress  in.  and  Is  de- 
voting essentlaUy  full  time  to.  study  or  re- 
search, except  as  otherwise  provided  in  sub- 
section  (a). 
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Sec.  10.  (a)  There  Is  estab 
Treasury  of  the  United  States 
to  be  known  as  the  Harry  S 
morial  Scholarship  Trust  Pubd.  The  fund 
shall  consist  of  amounts  appniprialed  to  It 
by  .section  14  of  this  Act. 

(b)  It  shall  be  the  duty  of 
lo  invest  In  full  the  amounts 
to  the  fund.  Such  investments 
only  in  Interest-bearing  obligitions  of  the 
United  States  or  in  obltgatiocs  guaranteed 
as  to  both  principal  and  interest  by  the 
United  States.  For  such  purpose  such  obliga- 
tions may  be  acquired  (1)  on 
at  the  issue  price,  or  (2)  by  pudchase  of  out- 
standing obligations  at  the  market  place.  The 
purposes  for  which  obligations 
States  may  be  Issued  imder  th( 
erty  Bond  Act.  as  amended,  aie  hereby  ex- 
tended to  authorize  the  tssuarce  at  par  of 
special  obligations  exclusively  to  the  fund. 
Such  special  obligations  shall  Dear  interest 
at  a  rate  equal  to  the  average  i  ate  of  inter- 
est, computed  as  to  the  end  of  the  calendar 
month  next  preceding  the  date  i>f  such  issue, 
borne  by  all  marketable  interesi-bearing  ob- 
ligations of  the  United  States  <hen  forming 
a  part  of  the  public  debt:  except  that  where 
such  average  rate  is  not  a  multiple  of  one- 
eighth  of  1  per  centum,  the  rale  of  Interest 
of  such  special  obligations  shall  be  the  mul- 
tiple of  one-eighth  of  1  per  centum  ne.xt 
lower  than  such  average  rate.  Such  special 
obligations  shall  be  issued  oiily  If  the  Secre- 
tary determines  that  the  purclinse  of  other 
interest-bearing  obligations  of  the  United 
States,  or  of  obligations  guaranteed  as  to  both 
principal  and  interest  by  the  United  States 
or  original  Lssue  or  at  the  market 
in  the  public  interest. 

(C)    Any  obligation  acquired 
(except  special  obligations  issucc 
to  the  fund)  may  be  sold  by  the 
the  market  price,  and  such  spdcial  obliga 
tions  may  be  redeemed  at  par  plus  accrued 
interest 

(d)  The  interest  on.  and  the  proceeds  from 
the  sale  or  redemption  of,  any 
seld   in  the  fund  shall  be  credijted  to  and 
form  a  part  of  the  fund. 

EXPENDITURES  FROM   THE   FtjND 

Sec.  11.  (a)  The  Secretary  Is  ai  thorized  to 
pay  to  the  Foundation  from  the  ititerest  and 
earnings  of  the  fund  such  sums  ?k  the  Board 
determines  are  necessary  and  ap;  >ropriate  to 
enable  the  Foundation  to  carry  out  the  pur 
poses  of  the  Act 

(b)  The  activities  of  the  Foundblion  luider 
this  Act  may  be  audited  by  the  general  Ac 
counting  Office  luider  such  rules 
tlons  as  may  be  prescribed  by  the  (tomptroller 
General  of  the  United  States.  Th^  represent- 
atives of  the  General  Accounting 
have  access  to  all  books,  accounts,  records, 
reports,  and  files  and  all  other  paj^rs,  things, 
or  property  belonging  to  or  in 
Foundation,  pertaining  to  such  activities  and 
necessary  to  facilitate  the  audit. 

EXECUTIVE   SECRETARY 

Sec.  12.  (ai  There  shall  be  a 
Secretary  of  the  Foundation  wAo  shall  be 
appointed  by  the  Board.  The  Ex(cutive  Sec- 
retary shall  be  the  chief  e.xecuti  e  officer  of 
the  Foundation  aiid  shall  carry  oi 
tions  of  the  Foundation  subject 
ervislon  and  direction  of  the  Boa 
ecutive  Secretary  shall  carry  out 
functions  consistent  with  the  provisions  ot 
this  Act  as  the  Board  shall  delegate 

,b)    Section  5316  of  title  5.  United  States 
Code  is  amended  by  adding  at  the 
the  following  new  paragraph: 

'•(132)  Executive  Secretary  of  t 
Truman  Scholarship  Foundation 

ADMINISTRATIVE   PROVISIONS 

Sec.  13.  (a)  In  order  to  carry  o  it  the  pro- 
visions of  this  Act,  the  Foundation  is  au- 
thorized 
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(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  except  that  in 
no  case  shall  employees  other  than  the  Ex- 
ecutive Secretary  be  compensated  at  a  rate 
to  exceed  the  rate  provided  for  employees  in 
grade  15  of  the  General  Schedule  set  forth 
m  section  5332  of  title  5,  United  States  Code: 

(2)  procure  temporary  and  Intermittent 
services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  section 
3109  of  title  5,  United  States  Code,  but  at 
rates  not  to  exceed  the  rate  specified  at  the 
time  of  such  .service  for  grade  GS-18  in  sec- 
tion 5332  of  such  title; 

(3)  prescribe  such  regulations  as  it  deems 
necessary  governing  the  manner  in  which  its 
functions  shall  be  carried  out: 

(4)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  it  be  used  for 
the  purposes  of  the  Foundation;  and  to  use. 
sell,  or  otherwise  dispose  of  such  property  for 
the  purpose  of  carrying  out  its  functions; 

( 5 1  accept  and  utilize  the  services  of  volun- 
tary and  noncorppensated  personnel  and  re- 
imburse them  for  travel  expenses.  Including 
per  diem,  as  authorized  by  section  5703  of 
title  5.  United  States  Code; 

(6)  enter  into  contracts,  grant.s.  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  Act.  and  such 
contracts  or  modifications  thereof  may,  with 
the  concurrence  of  two-thirds  of  the  members 
of  the  Board,  he  entered  into  without  per- 
formance or  other  bonds,  and  without  regard 
to  .section  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  Si: 

(7)  make  advance,  progress,  and  other 
payments  which  the  Board  deems  nece&s.'^ry 
under  this  Act  without  regard  to  the  pro- 
visions of  section  3C48  of  the  Revised  Stat- 
utes. n.K  amended  (31  U.S.C.  529); 

(8)  rent  office  space  in  the  District  of 
Columbia:  and 

(9)  make  other  neces-sary  expenditures, 
(b)    The  Foundation  shall  submit  to  the 

President  and  to  the  Congress  an  annual  re- 
port of  its  operations  under  this  Act. 

APPROPRI.\TIONS  AUTHORIZED 

Six-.  14.  There  are  authorized  to  be  appro- 
priated $30,000,000  to  the  fund. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port tlie  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  9,  strike  out 
lir.es  19  through  23  and  insert  In  lieu  thereof 
the  following: 

"(b)  The  Executive  Secret.^ry  of  the  Foun- 
dation shall  be  compensated  at  the  rate 
specified  for  employees  placed  in  grade  18  of 
the  General  Schedule  set  forth  in  section 
533'2  of  title  5.  United  States  Code:" 

The  committee  amendment  was 
a.£!reed  to. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman.  I  would  like  to  address 
a  question  or  two  to  the  chairman  of  the 
Committee  on  Labor  and  Education,  who 
is  so  enthusiastic  about  this  bill.  Before 
I  ask  him  a  question.  I  would  like  to  call 
his  attention  to  the  fact  that  I  believe  a 
bill  went  through  the  House  today  to 
name  a  veterans'  hospital  for  Mr.  Tin- 


man, so  that  if  tills  bill  passes — and  I 
hope  it  does  not — he  would  be  doubly 
memorallzed  on  this  day. 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  sure  my  dis- 
tinguished colleague  makes  a  difference 
between  the  naming  of  a  building,  which 
is  done  so  often  for  so  many  Members 
of  Congress,  someday  perhaps  in  his  own 
community,  and  this  memorial  to  the  late 
President  Truman. 

Mr.  GROSS.  I  believe  the  gentleman 
stated  at  the  outset  of  his  earlier  re- 
marks that  Mr.  Truman  was  a  great 
President. 

Mr.   PERKINS.   Correct.   One   of  the 

greatest  in  the  history  of  the  Nation,  in 

my  judgment.  He  will  go  down  In  history. 

Mr.  GROSS.  What  was  his  educational 

background? 

Mr.  PERKINS.  I  do  not  know,  but  I 
know  he  had  perhaps  the  greatest  com- 
mon-sense judgment  of  any  President  in 
American  history,  judging  from  the  deci- 
sions that  he  made  while  he  was  Presi- 
dent of  the  United  States.  I  do  not  know 
whether  he  had  degrees  or  not.  I  am  not 
sure  of  that. 

Mr.  GROSS.  But  the  gentleman  well 
knows  that  insofar  as  there  is  any  record, 
Mr.  Truman  had  no  scholarships  offered 
him.  especially  financed  by  Federal  funds. 
Is  that  not  true? 
Mr.  PERKINS.  Well,  naturally  that  is 

true,  but  he  was  the 

Mr.  GROSS.  What  does  the  gentle- 
man mean,  "Naturally  that  is  true"? 

Mr.  PERKINS.  He  was  the  type  of  in- 
dividual who  applied  himself  and  took 
advantage  and  obtained  his  education  in 
a  different  way. 

Mr.  GROSS.  Does  the  gentleman  not 
think  that  public  servants  today  can  be- 
come public  servants  on  exactly  the  same 
basis,  or  do  we  have  to  wet-nurse  from 
here  on  out  and  with  Federal  funds, 
everyone  who  claims  that  he  is  bent  on 
being  a  public  servant? 

Let  me  ask  the  gentleman,  was  there 
any  dearth  of  young  people  running  for 
Congress  in  the  last  election,  and  is  the 
gentleman  saying  that  because  they  did 
not  have  a  formal  education  sponsored 
and  paid  for  by  the  Federal  Government, 
that  they  are  not  going  to  be  good  Mem- 
bers of  Congress?  • 

Mr.  PERKINS.  No,  I  would  be  the  last 
person  in  the  world  to  argue  with  the  dis- 
tinguished gentleman  from  Iowa  along 
that  line,  but  what  we  say  is  that  the  pur- 
pose of  this  bill  is  to  select  an  outstand- 
ing college  youngster  who  is  interested 
and  has  proved  himself  in  public  service, 
and  who  wants  to  go  on  and  expand  that 
role. 

Mr.  GROSS.  Let  me  ask  the  gentleman 
this  question:  What  is  the  obligation  of 
the  student  to  go  on  and  become  a  pub- 
lic servant? 

Is  there  anything  in  this  bill  that  pro- 
vides an  obligation,  or  can  they  get  a  job 
on  a  tanker,  hauling  oil  from  Saudi  Ara- 
bia to  this  country? 

Mr.  PERKINS.  He  must  .show  a  strong 
aptitude,  that  he  is  interested  in  render- 
ing public  service  and  dedicated  to  that 
purpose. 

Mr.  GROSS.  Of  course,  that  is  utterly 
me.mingless.  insofar  as  any  obligation 
on  the  part  of  the  individual  to  go  into 
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public  service.  He  can  do  whatever  he 
wants  when  he  gets  through  with  his 
education. 

I  will  ask  the  gentleman  from  Oregon 
this  question. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  GROSS.  Yes,  I  yield  to  the  gentle- 
man. 

Mr.  PERKINS.  The  legislation  says: 

Each  student  awarded  a  scholarship  under 
Act  must  have  indicated  a  serious  Intent  to 
enter  the  pr.blic  service  upon  the  completion 
of  his  or  ht  r  educational  program. 

Mr.  GROSS.  As  an  obligation,  that  has 
no  more  meaning  than  the  paper  it  is 
written  on,  and  the  gentleman  well 
knows  it. 

I  am  not  clear  as  to  what  these  stu- 
dents are  going  to  be  paid. 

Let  me  ask  the  question  of  the  gentle- 
man from  Oregon.  What  are  they  going 
to  be  paid? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Gross  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GROSS.  What  are  they  going  to  be 
paid? 

Mr.    DELLENBACK.    What    is    each 
scholar  going  to  be  paid? 
Mr.  GROSS.  Yes. 

Mr.  DELLENBACK.  A  maximum  of 
$5,000  or  such  lesser  amoimt  as  is  in- 
volved in  the  expenditures.  The  actual 
costs  of  tuition  fees,  books,  room  and 
board,  not  more  than  $5,000  per  scholar. 
Mr.  GROSS.  $5,000  per  scholar,  plus 
tuition,  plus  board  and  room? 

Mr.  DELLENBACK.  No.  $5,000  as  a 
maximum,  or  a  lesser  amount  if  the  costs 
of  books,  tuition  fees,  room  and  board 
are  less  than  that  amount. 

The  stipend  basically  is  intended  to 
cover  tuition  fees,  books,  room  and 
board.  If  that  total  is  more  than  $5,000, 
then  $5,000  is  a  maximum  tliat  any  one 
scholar  can  get. 

Mr.  GROSS.  A  grand  total  of  $5,000? 

Mr.  DELLENBACK.  In  any  given  year. 

Mr.  GROSS.  In  any  given  year.  That  is 

what  the  gentleman  means  bv  "stipend"? 

Mr.  DELLENBACK.  No.  The  word  has 

no  magic  meaning.  The  legislation  says 

it  shall  cover  tuition  fees,  books,  room 

and  board.  If  the  gentleman  has  another 

word  he  would  use  instead  of  "stipend" 

to  mean  that  particular  thing,  then  I 

have  no  quarrel,  for  the  purposes  of  our 

dialog,  with  the  use  of  that  word.  If  the 

total  of  these  amounts  for  tuition  fees, 

books,   room   and   board  would  exceed 

$5,000.  the  $5,000  is  tlie  limit. 

Mr.  GROSS.  What  is  the  obligation  to 
become  a  public  servant? 

Mr.  DELLENBACK.  He  is  chosen  on 
the  basis  of  a  demonstrated  potential, 
having  expressed  a  plan  to  pursue  a  ca- 
reer in  public  service.  He  may  attend 
such  institution  as  would  prepare  him 
for  that  career  in  pubhc  service.  Each 
institution  will  make  reasonable,  con- 
tinuing effort  to  encourage  him  to  en- 
ter public  service  upon  completing  his  or 
her  education.  That  is  the  thrust. 

Mr.  GROSS.  I  believe  the  gentleman 
from  Kentucky  read  that,  too,  and  it  is 


no  more  of  an  obligation  than  a  man  has 
to  the  moon. 

Mr.  DELLENBACK.  That  is  correct. 
This  is  not  an  obligation  in  the  sense  of 
having  a  signed  commitment. 

Mr.  GROSS.  Of  course  not.  He  can  do 
anything  he  wants  after  he  gets  this  ed- 
ucation at  the  taxpayers'  expense. 

An  Executive  Director  would  be  hired 
at  a  grade  18,  which  is  presently  $36,000 
a  year,  which  will  probably  go  to  $40,000 
in  the  near  future. 

The  Executive  Director  is  a  grade  18; 
is  that  correct? 

Mr.  DELLENBACK.  That  is  absolutely 
correct. 

Mr.  GROSS.  Then  the  Executive  Di- 
rector can  hire  all  of  the  experts  and 
consultants  he  wants  at  a  grade  18;  is 
that  not  correct?  If  not,  as  the  gentle- 
man indicates,  then  what  is  the  mean- 
ing of  paragraph  (2)  of  section  13  on 
page  10,  he  could  "procure  temporary 
and  intermittent  services  of  experts  and 
consultants  as  are  necessary  to  the  ex- 
tent authorized,"  and  so  on  and  so  forth, 
"at  rates  not  to  exceed  the  rate  specified 
at  the  time  of  such  service  for  grade  GS- 
18  .  .  ."? 

Mr.  Chairman,  will  the  gentleman  tell 
me  w-hat  else  that  means? 

Mr.  DELLENBACK.  Certainly,  I  will 
be  glad  to.  if  the  gentleman  will  yield. 
Mr.  Chairman,  I  refer  the  gentleman 
to  subparagraph  (2)  on  page  10  of  the 
bill,  which  states:  "*  •  •  procure  tem- 
porary and  intermittent  services  of  ex- 
perts and  consultants  *  *  *." 
And  then  if  the  gentleman  will  look 

at  the  paragraph 

Mr.  GROSS.  So  the  gentleman  is  ask- 
ing the  taxpayers  for  $30  million  on 
which  the  Federal  Government  will  have 
to  pay  6  percent  interest  and  then  pay 
interest  on  the  unused  balance  in  the 
scholarship  fund. 

Mr.  DELLENBACK.  Mr.  Chairman,  if 
the  gentleman  will  yield  so  I  may  con- 
clude the  answer  to  his  question,  if  the 
gentleman  will  look  at  the  paragraph  im- 
mediately above,  it  is  clear  that  no  em- 
ployee other  than  the  Executive  Secre- 
tary shall  be  compensated  at  a  rate  to 
exceed  the  employees  for  Grade  15. 

Mr.  GROSS.  What  is  the  meaning  of 
the  language  on  line  15,  page  10? 

Mr.  DELLENBACK.  Mr.  Chairman, 
line  15  refers  to  "grade  GS-18  ",  and  that 
is  the  paragraph  which  relates  to  "tem- 
porary and  intermittent  services  of  ex- 
perts and  consultants."  And  that  de- 
scribes who  are  the  employees  of  the 
Board. 

Mr.  GROSS.  Mr.  Chairman,  there  is 
the  old  saying — and  indeed  it  is  true — 
that  there  is  nothing  so  permanent  in 
Washington  as  something  temporary, 
and  the  gentleman  knows  it. 

Mr.  BLACKBURN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
appreciate  what  the  gentleman  has  been 
saying.  I  rise  as  a  recently  defeated 
Member  of  this  body. 

Are  recently  defeated  Members  of  this 
body  qualified  to  register  for  this  sti- 


pend? I  was  just  wondering  about  that. 
I  might  just  want  to  sign  up  for  it. 

Mr.  GROSS.  Mr.  Chairman,  there  is 
no  provision  against  it,  none  whatever. 
As  soon  as  this  session  is  ended,  they  may 
very  well  load  the  payroll  with  services 
of  lameduck  Members  of  Congress. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  shall  not  taike  too  much  additional 
time,  but  I  would  feel  it  very  remiss  if 
some  Member  from  my  side  of  the  aisle 
did  not  take  to  his  or  her  feet  to  indicate 
that  there  is  a  problem  with  this  bill.  I 
apparently  stand  virtually  alone.  Those 
Members  who  would  take  time  to  read 
my  very  short  dissenting  views  in  the  re- 
port will  understand  my  problem.  The 
gentleman  from  Oregon  knows  it  very 
well. 

My  problem  is  one  of  money.  I  think 
very  frankly  that  at  this  day  and  time 
and  in  this  age  we  should  not  spend  30 
millions  of  the  taxpayers'  dollars  for  an- 
other memorial.  And  I  will  say  that  I 
must  confess  that  had  the  former  Presi- 
dent, whom  I  revere,  been  in  ofiBce  during 
this  time,  I  feel  we  would  not  have  had 
a  Watergate. 

It  seems  to  me  that  we  have  Truman 
libraries,  we  have  Truman  streets,  and 
we  have  Truman  schools.  We  have  a  fair 
panoply  of  concrete  memorials,  if  you 
will,  to  the  late  President. 

Mr.  Chairman,  it  seems  to  me  that 
when  a  bill  comes  before  the  House  for 
830  million  for  money  for  the  poor,  for 
food  stamps,  and  for  nutritional  assist- 
ance for  the  poor  and  for  other  kinds  of 
programs,  we  have  a  fairly  large  outpour- 
ing of  resistance  to  such  legislation,  and 
yet  it  seems  to  me  from  our  side  of  the 
aisle  there  is  really  not  so  much  as  a 
single  frank  discussion  about  the  fact 
that  there  is  a  money  problem  in  the 
United  States  at  this  day  and  time. 

I  am  not  sure  where  my  colleagues 
were  on  November  5.  I  happened  to  be 
in  Louisville.  Ky.,  watching  the  elec- 
tion returns.  It  seemed  to  me  pretty  clear 
in  Louisville,  as  I  think  it  would  be  in 
Timbuktu,  that  the  people  in  this  coun- 
try are  excited,  energized,  agitated,  and 
certainly  very  much  alarmed. 

They  are  saying  to  us,  the  Democrats 
for  the  most  part,  "Please  do  something. 
We  do  not  believe  what  has  been  done  to 
this  point  has  been  done  correctly.  We 
think  we  need  some  help,  and  we  are  go- 
ing to  give  you  this  mandate  so  long  as 
you  prove  worthy  of  it." 

Mr.  Chairman,  it  seems  to  me  that 
President  Truman,  were  he  sitting  in 
this  front  row  of  the  House  tonight, 
would  be  the  very  first  one  to  stand  on 
his  feet  and,  earthy  and  direct  as  he  was 
as  a  man  and  fundamental  as  he  was  as 
a  man,  and  say,  "Boys,  let  us  do  this  at 
another  time  and  another  place  and  in 
another  year.  There  is  plenty  of  time  to 
memorialize  me.  I  have  a  pretty  fair 
amount  of  memorials  already.  So  let  us 
do  something  for  the  poor  people  of  this 
country,  the  poor  people  who  are  hungry 
at  this  very  moment." 

It  seems  to  me,  Mr.  Chairman,  that 
this  $30  million  could  be  better  spent  as 
kind  of  a  living  memorial  for  food  and 
nutritional  assistance  than  as  a  memo- 
rial to  the  former  President. 
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Mr.  GROSS.  Mr.  Chairmfin.  will 
jontleman  yield? 

Mr.  MAZZOLI.  I  yield  to 
man  from  Iowa. 

Mr.  GROSS.  Mr.  Chainrjan,  I  _„.__ 
v.ith  tlie  gentleman,  and  I  commend  him 
for  his  statement.  I  certainly  agree  with 
liim. 

Presidents  and  Vice  Priidents  are 
coming  so  fast  nowadays  tiat  we  had 


better  go  slow  in  what  we  do 


Mr.  SYMINGTON.  I,Ir.  Chairman,  the 
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the  gentle- 


agree 


here  today. 


wonders  if 
jht  place  at 
is   in   the 


Its  cost — 
Df  the  Viet- 
00  high  an 
ing  leaders, 
from  errors 


gentleman   from   Kentucky 
tills  is  the  right  bill  at  the  ri 

the    right    time.    My   answer   —    „ 

affirmative  to  all  three  quest  ons.  This  is 
a  proper  and  timely  act  by  th ;  House  and 
a  very  good  investment  too. 
equivalent  to  a  typical  week 
nam  war — might  not  seem 
investment  in  hundreds  of  yo 

one  of  whom  might  spare  us 

of  that  magnitude  in  the  da^^s  to  come. 
History  warrants  it,  the  coun  :ry  needs  it 
and  the  people  will  support  i\. 

President  Truman  died  December  26. 
1972.  His  service,  however,  already  had 
grown  to  Sequoia  size  from  tl  le  great  oak 
it  was  when  two  decades  eai  lier  he  laid 
his  Presidential  burden  down.  So  in  a 
sense  by  this  act  today  we  aie  only  con- 
firming an  idea  which  the  country  has 
had  in  mind  for  Mr.  Truma  a  for  many 
years. 

One  of  President  Fords  first  initiatives 
was  to  have  President  Truman's  portrait 
placed  alongside  that  of  Abi  aham  Lin- 
coln in  tlie  Oval  Office.  It  ,s  certainly 
lime  for  a  memorial.  And  this  is  the 
place  to  authorize  it.  And  what  more  fit- 
ting memorial  could  we  devi  ie  than  one 
which  carries  his  memory  lito  the  life 
work  of  generations  of  young  Americans 
to  come.  The  propriety  of  thjs  approach 
was  not  arrived  at  through !  guesswork. 
Shortly  after  President  Truiian  left  us. 
Senator  Symington  conferrea  with  their 
mutual  long  time  friend.  John  Snyder, 
concerning  the  nature  of  a  possible  me- 
morial. They  discussed  it  with  Mrs.  Tru- 
man and  Margaret  Daniel,  fft  was  felt 
that  the  proper  educationj  of  young 
Americans  was  vei-y  much  on  President 
Truman's  mind  throughout!  his  public 
life.  Mrs.  Daniel  recalled  him  Baying  that 
our  young  people  would  want  to  change 
things  and  they  should  have  t|iat  chance. 
■  but  they  ought  to  know  whafc  they  have 
before  they  do."  I  want  to  ekpress  here 
my  appreciation  to  the  gentleman  from 
Mis.souri  <Mr.  Randall  <  for 
ship  on  this  bill,  the  dean  of 
tion  I  Mr.  Bollinci  for  his 
help,  the  strong  and  steady 

the  gentleman  from  Kentu 

man  Pehkins.  and  the  gentleman  from 
Michigan  (Mr.  O'Hara',  an^  also  the 
gentleman  from  Oregon  (Mf.  Dellen- 
BACK 1 . 1  want.  too.  to  thank  thje  Members 
on  both  sides  of  the  aisle  who  have  al- 
ready demonstrated  that  they  believe 
this  is  a  worthy  initiative.  Muah  has  been 
said  of  what  Han-y  Truman  iould  have 
wanted.  He  would  have  wantfcd  little  or 
nothing,  as  was  his  way.  But  eyen  he  and 
his  Kentucky  partner.  Albei  Barkley. 
v\ould  forgive  us.  I  think.  Idr  this  one 
Ke.->ture  considering  the  minds  pnd  spirits 
u  promises  to  light  in  the  (|ark  years 
ahead 


lis  leader- 
bur  delega- 
I  invaluable 
support  of 
sy.  Chair 


TECHNICAI,   AMENDMENTS  OFFERED  BT 
MR.    RANDALL 

Mr.  RANDALL.  Mr.  Chairman.  I  offer 
certain  technical  amendments  and  ask 
unanimous  consent  that  they  may  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Mis- 
souri? 

The  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Randail:  On 
page  1,  line  3; 

On  page  2.  lines  14,  21,  22  and  24; 

On  page  3.  lines  11,  13,  14,  and  18;  and 

On  page  7,  line  7,  strike  "S."  and  Insert  in 
lieu  thereof,  "S". 

On  page  5.  at  the  end  of  line  6.  add  the 
following  new  .sentence;  "Award  recipients 
shall  be  known  as  Truman  Scholars.". 

Mr.  DELLENBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DELLENBACK.  As  to  the  technical 
amendments  offered  by  the  gentleman 
from  Missouri,  the  plain  "S"  should  be 
substituted  for  the  "S.".  We  will  accept 
on  our  side  of  the  alible  all  of  these 
anif^ndments. 

Mr.  RANDALL.  Mr.  Chairman,  ad- 
dressing myself  to  the  letter  "S."  which 
appears  throughout  the  bill  <H.R.  17481  > , 
it  is,  I  suppose,  a  clerical  error  which  put 
the  period  after  the  letter  'S"  or  as  they 
say  in  the  legal  vocabulary— a  scrivener's 
error. 

Mr.  Trumpn,  whom  some  of  us  were 
privileged  to  know  as  a  neighbor  and  fel- 
low townsman,  objected  very  much  to 
the  ".'■  after  the  initial  "S"  because  he 
said  the  "S"  really  stood  for  nothing. 
Some  have  said  it  stood  for  "Sherwin." 
Others  have  said  it  stood  for  "Sherman." 
Mr.  Truman  knew  best  when  he  said  the 
letter  "S"  stood  for  nothing.  Over  the 
years  he  asked  again  and  again  that  the 
"."  be  removed,  as  it  appeared  after  the 
"S". 

Therefore,  that  is  the  purpose  of  my 
amendment,  simply  to  take  the  "."  out 
behind  or  after  the  letter  "S"  at  every 
place  at  which  it  appears  in  the  bill. 

The  purpose  of  the  second  amendment, 
Mr.  Chairman,  is  simply,  at  this  late  time 
in  the  session,  in  order  to  avoid  a  con- 
ference, to  completely  conform  to  the 
legislation  of  the  other  body,  the  Senate 
bill,  and  to  avoid  a  conference.  My 
amendment  simply  adds  the  words, 
•'Award  recipients  shall  be  known  as 
Truman  Scholars." 

Tliat  is  the  entire  purpose  of  my 
amendment.  It  will  make  the  House  bill 
and  the  Senate  bill  substantially  the 
same  or  almost  identical. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  there 
is  no  objection  to  the  amendments  on 
our  side.  Tlie  amendments  should  be 
adopted. 

Mr.  RANDALL.  Mr.  Chaiiman.  in  my 
remaining  time,  I  hope  I  may  adf'-ess 
myself  to  a  few  pertinent  facts  about 
the  Truman  Memorial  Scholarship  Act. 
As  I  have  listened  to  .some  of  the  ques- 
tions of  doubts  raised  by  the  previous 
.speakers,  there  were  really  only  three  dif- 


ferent questions.  One  was  whetlier  or  not 
the  interest  of  the  $30,000,000  would  pro- 
duce more  than  enough  to  fund  the 
scholarships.  Second,  whether  or  not 
there  would  be  an  excessive  and  burden- 
some amount  of  administrative  costs  in 
relation  to  the  amount  spent  for  scholar- 
ships and  third,  whether  there  would  be 
any  assurance  that  after  the  scholars 
were  educated  they  would  pursue  a  ca- 
reer in  public  service.  I  shall  try  to  re- 
spond to  these  questions  in  order. 

First,  H.R.  17481  very  clearly  spells  out 
that  $30,000,000  is  a  figure  of  hmitation 
or  an  authorization  for  the  largest 
amount  that  could  ever  be  appropriated 
to  the  fund.  The  best  estimates  are  tliat 
for  the  first  year  not  over  $5  or  $6  mil- 
lion Willie  required  or  will  be  appro- 
priated. The  be.st  estimate  that  can  be 
projected  would  indicate  that  an  over- 
all total  of  not  more  than  $23,000,000 
would  be  required  when  after  4  years  all 
53  scholars  will  be  drawing  the  stipend  of 
$5,000  each. 

In  answer  to  the  second  category  of 
questions  which  have  been  raised,  tliat 
is,  whether  the  administrative  costs  can 
be  controlled  and  held  to  reasonable  lev- 
els in  order  that  the  great  bulk  of  the  in- 
come may  be  directed  to  the  scholarship 
rather  tlian  absorbed  by  expenses  of  the 
administration,  for  my  part,  I  have  con- 
fidence that  the  foundation,  which  is 
established  by  this  bill  will  be  composed 
of  men  of  such  caliber  and  managerial 
efficiency  as  to  see  to  it  that  the  admin- 
istrative expenses  are  held  well  within 
the  estimate  and  even  reduced  below  the 
projected  estimates. 

Turning  to  the  third  group  of  ques- 
tions that  have  been  raised  here  this 
afternoon,  and  that  is  what  if  any  as- 
surance can  be  provided  that  after  these 
scholars  are  educated  for  pursuing  a  ca- 
reer in  public  service  will  they  in  fact- 
after  their  educations  are  completed — 
devote  their  talent  and  what  they  have 
learned  to  careers  in  public  seiTice  as  is 
contemplated  by  H.R.  17481? 

Well,  I  supposed  that  the  old  adase 
applies  here  that  "You  can  lead  a  horse  to 
water  but  you  cannot  make  him  drink." 
Many  times  there  have  been  require- 
ments put  into  law  that  those  who  draw 
Federal  benefits  for  certain  educational 
programs  are  expected  to  enter  fields 
prescribed  by  these  program  unfortu- 
nately in  some  exceptional  instances  the 
beneficiaries  fail  to  keep  their  promises. 
But  once  again,  Mr.  Chairman,  we 
must  rely  upon  the  wisdom  and  good 
judgment  of  those  who  administer  the 
scholarship  program.  Put  differently,  the 
foundation  that  is  responsible  for  the 
selection  of  these  scholars  must  enlist  the 
senices  of  such  executive  personnel  as  to 
screen  applicants  thoroughly  enough  to 
know  that  when  a  scholarship  is  awarded 
there  is  a  serious  intent  to  enter  the  pub- 
lic .seiTice  upon  the  completion  of  his 
or  her  educational  program. 

I  have  confidence  that  those  in  charge 
of  awards  for  scholarships  can  size  up 
the  sincerity  and  integrity  of  these  young 
applicants  and  once  there  young  people 
accept  these  scholarships  knowing  that 
they  are  expected  to  enter  a  career  of 
public  service  we  will  find  out  few  if  any 
who  will  renege  or  welch  out  on  either 
an  expressed  or  implied  covenant  to  em- 
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bark  on  a  career  of  public  service  after 
their  education  is  completed. 

Finally,  Mr.  Chairman,  let  me  con- 
clude my  remarks  by  urging  the  pa.ssage 
of  this  scholarship  act  today.  On  Decem- 
ber 3,  it  failed  to  enjoy  a  two-thirds  vote 
by  just  21  votes.  In  other  words,  if  11  had 
changed  their  vote,  we  would  not  have 
to  be  here  today  considering  this  act 
under  a  rule. 

You  are  all  familiar  with  the  content 
of   this   legislation.    These   scholarships 
constitute  a  living  memorial  to  our  33d 
President.  I  urge  my  colleagues  to  ap- 
prove this  appropriate  memorial  to  pre- 
pare some  of  our  young  men  and  women 
to  become  the  future  leaders  of  America. 
The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Missouri   (Mr.  Randall). 
The  amendments  were  agreed  to. 
The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  GiAiMo,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  17481)  to  establish  the  Harry  S 
Truman  memorial  scholarship  program, 
and  for  other  purposes,  pursuant  to 
House  Resolution  1495.  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  in  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  adopted  in  the  Committee 
of  the  Whole? 

If   not.   the  Chair  will   put  them  en 
bloc. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and   third   reading   of   the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  238,  nays  122, 
not  voting  74,  as  follows: 


[Roll  No.  7011 

YEAS — 238 

Abzug 

Blatnik 

Burton,  John 

Addabbo 

Boggs 

Burton,  Phillip 

Alexander 

Boiling 

Carney.  Ohio 

Anderson, 

Bowen 

Chamberlain 

Calif. 

Brademas 

Chisholm 

Anderson,  n. 

Bray 

Clausen, 

Andrews.  N.C. 

Breaux 

DonH. 

Andrews, 

Breckinridge 

Collins,  111. 

N.  Dak. 

Brinkley 

Conable 

Annunzio 

Brooks 

Conyers 

Badillo 

Brown.  Calif. 

Cotter 

Bell 

Broyhlll.N.C. 

Coughlln 

Bennett 

Buchanan 

Culver 

Bergland 

Burke.  Calif. 

Daniels. 

Biaggl 

Burke.  Pla. 

Dominlck  V. 

Blester 

Burke,  Mass. 

Danlelson 

Bingbam 

Burlison,  Mo. 

Davis,  S.C. 

de  la  Garza 

Delaney 

Dellenback 

Den  holm 

Dennis 

Dent 

Derwinskl 

Dickinson 

Diggs 

Dingell 

Donohue 

Dorn 

Drlnan 

Dulski 

Eckhardt 

Edwards.  Calif. 

Eilberg 

Erlenborn 

Esch 

Evans.  Colo. 

Evins.  Tenn. 

Fascell 

Flood 

Flowers 

Foley 

Ford 

Praser 

Frenzel 

Fulton 

Fuqua 

Gaydos 

Gettys 

Glaimo 

Oilman 

Gonzalez 

Goodling 

Gray 

Green,  Orcg. 

Green,  Pa. 

Griffiths 

Gubser 

Guyer 

Haley 

Hanley 

Hanranan 

Hansen.  Idaho 

Hays 

Hebert 

Hechler,  W.  Va. 

Heckler.  Ma.ss. 

HelstOEki 

Henderson 

Hicks 

Holifield 

Horton 

Hosmer 

Huber 

Hudnut 

Hungaie 

Hutchinson 

Ichord 

Johnson.  Calif. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  Tenn. 


111. 
N.T. 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspin 

Bafalis 

Bauman 

Beard 

Bevill 

Blackburn 

Brown.  Ohio 

Broyhill.  Va. 

Burgener 

Burleson,  Tex. 

Butler 

Byron 

Carter 

Casey.  Te.x. 

Chappell 

Clancy 

Clawson.  Del 

Cleveland 

Cochran 

Cohen 

Collins.  Tex. 

Com  an 

Conte 

Crane 

Daniel,  Dan 

Daniel.  Robert 

W.,  Jr. 
Davis.  Wis. 
Devine 
Downing 
Duncan 
du  Pont 
Edwards,  Ala. 


Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

Kluczynskl 

Koch 

Kyros 

Latta 

Lehman 

Lent 

Long,  La. 

Long,  Md. 

Luken 

McCloskey 

McCormack 

McDade 

McFall 

McSpaddcn 

Madden 

Mahon 

Mathis.  Ga. 

Matsunaga 

Mayne 

Meeds 

Meicher 

Metcalfe 

Mezvinsky 

Michel 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Montgomery 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy. 

Murphy. 

Natcher 

Necizl 

Nix 

Obey 

O'Brien 

Cwens 

Passman 

Patman 

Patten 

Perkins 

Peyser 

Pickle 

Pike 

Preyer 

Price,  111. 

Quie 

QuUlen 

Kailsback 

Randall 

Rangel 

Rees 

Reuss 

Riegle 

Rinaldo 

Roberts 

P.odino 

NAYS— 122 

Findley 
Fiph 
Fisher 
Flynt 
Forsythe 
Fountain 
Frey 

Froehlich 
Goldwater 
Gross 
Gude 
Gunier 
Hamilton 
Hammer- 
schmidt 
Harrington 
Harsha 
Hastings 
Hinshaw 
Holt 

Holtzman 
Hunt 
Jarman 
Johnson.  Colo. 
Jones.  Okla. 
Ketchum 
Lagomarslno 
Landgrebe 
Landrum 
Lott 
Liijan 
McClory 
McCollister 
McEwen 
McKay 
Mallary 
Mann 
Martin,  N.C. 


Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roy 

Roybal 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Sebelius 

Seiberling 

Shriver 

SJsk 

Smith.  Iowa 

Smith.  N.Y. 

Staggers 

Stanton, 
J.  William 

Stanton, 
James  V. 

Stark 

Steed 

Steiger,  Wis. 

Stephens 

Stratton 

Siubblefleld 

Stuckey 

Studds 

Sullivan 

Sjmington 

Talcott 

Taylor,  Mo. 
Taylor.  N.C. 

Teague 

Thompson,  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Traxler 

L'dall 

Ullman 

Vander  Jagt 

Vander  Veen 

Vanik 

\ cysey 

Vigorito 

Waggonner 

Walsh 

Whalen 

White 

Whitten 

Williams 

Wilson,  Bob 

Wilson. 

Charles.  Tex. 
Wolff 
Wright 
Yates 
Yatron 
Young.  Ga. 
Young.  Tex. 
Zablockl 


Mazzoll 

MKford 

Miller 

Mitchell,  N.Y. 

Mizell 

Mollohan 

Moorhead, 

Calif. 
Mosher 
Murtha 
Myers 
Nichols 
Parris 
Pettis 
Poage 

Powell.  Ohio 
Prltchard 
Regula 
Robinson,  Va. 
Rogers 
Roush 
Rousselot 
Runnels 
Ruppe 
Ruth 
Scherle 
Schncebell 
Shuster 
Skubltz 
Snyder 
Spence 
Steel  man 
Steiger.  Ariz. 
Symms 
Towel  1,  Nev. 
Treen 
Wampler 
Ware 


Whitehurst 

Wiggins 

Wilson. 

Charles  H., 

Calif. 


Winn 
Wydler 
Wylie 

Young.  Alaska 
Young.  Fla. 


Young,  m. 
Young,  B.C. 
Zion 


NOT   VOTING— 74 


Adams  Hanna  Price.  Tex. 

Arends  Hansen,  Wash.  Rarick 

Baker  Hawkins  Reld 

Barrett  Heinz  Rhodes 

Boland  Hillis  Robison,  NY. 

Brasco  Hogan  Roe 

Broomfield  Howard  Roncallo.  N.Y. 

Brotzman  Jones,  N.C.  Rooney,  N.T. 

Brown,  Mich.  King  Ryan 

Camp  Kuykendall  Satterfield 

Carey.  NY.  Leggett  Schroeder 

Cedcrberg  Litton  Shipley 

Clark  ivIcKinney  Shoup 

Cay  Macdonald  Sikes 

Collier  Madigan  Siack 

Corman  '..laraziti  Steele 

Cronin  Martin,  Nebr,  Stokes 

Davis.  Ga.  Mathlas.  Calif.  Tiernan 

Dellums  Mills  Van  Deerlin 

E:shleman  Mlnshall,  Ohio  Waldie 

Fre.infhuysen    Nelsen  Widnall 

Gibbons  O'Hara  Wyatt 

Ginn  O'NeiU  Wyman 

Grasso  Pepper  Zwach 

Grover  Podell 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr,  O'Neill  with  Mrs.  Orasso. 

Mr,  Shipley  with  Mr,  Reld. 

Mr.  Adams  with  Mr.  Rarick. 

Mr.  Howard  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Sikes  with  Mr.  Mills. 

Mr.  Slack  with  Mr.  Hogan. 

Mr  Stokes  with  Mr.  Collier. 

Mr  Barrett  with  Mr.  Camp. 

Mr.  Dellums  with  Mr.  Clark. 

Mr.  Gibbons  with  Mr.  Frellnghuysen. 

Mr.  Ginn  with  Mr.  Brown  of  Michigan. 

Mr.  Macdonald  with  Mr.  Baker. 

Mr.  Litton  with  Mr.  Cronin. 

Mr.  Hawkins  with  Mr.  Davis  of  Georgia. 

Mr.  Jones  of  North  Carolina  with  Mr.  Esh- 
leman. 

Mr.  Roe  with  Mr.  Grover. 

Mr.  Satterfield  with  Mr.  Broomfield. 

Mrs.  Schroeder  with  Mr.  Heinz. 

Mr.  Van  Deerlin  with  Mr.  Price  of  Texas. 

Mr.  Boland  with  Mr.  Cederberg. 

Mr.  Carey  of  New  York  with  Mr  Brctz- 
maii. 

Mr.  Corman  with  Mr.  Hillis. 

Mr.  Clay  with  Mr.  Zwach. 

Mr.  Hanna  with  Mr.  Wyatt. 

Mr.  Pepper  with  Mr.  Wyman. 

Mr.  -trends  with  Mr.  King. 

Mr.  Robison  of  New  York  with  Mr.  Kuy- 
kendall. 

Mr.  Rooney  of  New  York  with  Mr.  Marazili. 

Mr.  McKlnney  with  Mr.  Martin  of  Nebraska. 

Mr.  Waldie  with  Mr.  Madigan. 

Mr.  Tiernan  with  Mr.  Roncallo  of  New 
York. 

Mr.  Minshall  of  Ohio  with  Mr.  Mathias  of 
California. 

Mr.  O'Hara  with  Mr.  Widnall. 

Mr.  Steele  with  Mr.  Nelsen. 

Mr.  Ryan  with  Mr  Shoup. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1495.  the 
Committee  on  Education  and  Labor  is 
discharged  from  the  further  consider- 
ation of  the  Senate  bill  (S.  3548)  to  e.-:- 
tabli'^h  the  Harry  S  Truman  memorial 
scholarships,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  PERKINS 

Mr.  PERKINS.  Mr.  Speaker.  I  offer  a 
motion. 
Tl;e  Clerk  read  as  follows : 
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Mr  Perkins  moves  to  strlkf  out  all  after 
the  enacting  clause  of  the  Sen  Me  bill  S.  3548 
and  insert  in  lieu  thereof  thd  provisions  of 
H.R.  17481  as  passed. 

That  this  Act  may  be  cited  a;  the  "Harry  S 
Truman  Memorial  Scholarship  Act". 

STATEMENT    OF    FIND  NOS 

Sec  2.  The  Congress  finds  tt  at — 

bec.iuse  a  high  regard  for  the  public  trust 
and  a  lively  exercise  of  politic  il  talents  were 
outstanding  characteristics  cf  the  thirty- 
third  President  of  the  United  iltates; 

because  a  special  interest  of  the  man  from 
Independence  in  American  liistory  and  a 
broad  knowledge  and  underst  »nding  of  the 
American  political  and  economic  system 
gained  by  study  and  experience  in  county 
and  National  Government  cull  linated  in  the 
leadership  of  America  remem  lered  for  the 
quality  of  his  character,  coun  ge,  and  com- 
monsense; 

because  of  the  desirablliry  or  encouraging 
young  people  to  recognize  and  provide  serv- 
ice in  the  highest  and  best  traditions  of  the 
American  political  system  at  ai:  levels  of  gov- 
ernment, it  is  especially  appropriate  to  honor 
former  President  Harry  S  Truman  through 
the  creation  of  a  perpetual  edt  cation  schol- 
arship program  to  develop  increased  op- 
portunities for  young  Americans  to  prepare 
and  pursue  careers  in  public  service 

DEFINITIONS 

.Sec    3.  As  used  in  this  Act,  tl  e  term— 
(1>    "Board"  means  the  Boan  I  of  Trustees 
of  the  Harry  S  Truman  Scholar:  hip  Founda- 
tion: 

(2)  "Foundation"  means  the  larry  S  Tni- 
nian  Scholarship  Foundation; 

(3i      fund"   means   the  Harr 
Memorial  Scholarship  Fund; 

(4)     "institution     of    higher 
mean-,   any   such   institution   aJ  „.„.^„    ,^, 
section  1201  ia»  of  the  Higher  E(  ucatlon  Act 
of  1965:  ' 

<5)     "State"    mean-    each    of 
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_  —    the    several 

States,  the  District  of  Columbia,  the  Com 


monwealth  of  Puerto  Rico,  and 


as  a  single  entity,  Guam,  the  Vi  gin  Islands 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Island?:  and 

'6)  "Secretn-y"  mear.s  tlie  Sec;  c*arv  of  the 
Treasury", 

Sec    4.  Tlie  Harry  S  Truman 
Program  as  atithori^ed  by  this  _..  .,„„„  „^ 
the  sole  Federal  memorial  to  Pre'  Ident  Harry 
S  Truman. 


S   Truman 

education" 
defined   bv 


considered 


Scholarship 
.  ict  .shall  be 


S      IRfr.HN 


rST.\ELISH:.IE.N-T      OF      THE      HARRY 
SC  HOLAP.SHIP  PROGRAM 

Sr.c .  5.  (ai  There  is  established,  as  an  inde- 
pendent establishment  of  the  executive 
branch  of  the  United  States  Goveinment.  the 


nidation, 
be   subject 


ted  by  the 
of  Repre- 


Harry  S  Truman  Scholarship  Fo  it 

(b)(1)    The  Foundation  shall   „   ., j^, , 

to  the  supervision  and  direction  of  a  Board 
of  Trustees.  The  Board  .shall  be  c  jinpo.sed  of 
thirteen  meinbeis.  as  follows: 

(Ai   two  Members  of  the  Senate  one  from 
each  political  pai  ty.  to  be  appoii 
President  cf  the  Senate: 

IB)   two  Members  of  the  Housi ,„^ 

sentative.^.  one  from  each  politic!  1  part v'  to 
be  appointed  by  the  Speaker; 

iCi  eight  membeis.  not  more  il  lan  four  of 
whom  .shall  be  of  the  same  politic  .1  partv  to 
be  ajjpolnted  by  the  President  w  :th  the"  ad- 
vice and  consent  of  the  Senate,  of  whom  one 
shall  be  a  chief  executive  officer  ai  a  State 
one  a  cine:  e.xecutlve  officer  of  a  city  or 
county,  one  a  member  of  a  Federa:  court"  one 
a  member  of  a  State  court,  oni 
active  in  posUsecondary  education 
representatives  of  Ihe'general  pu 

(D,   the  Comniissioiier  of  Educs  lion  or  his 
de.siguaie.    who   shall   .serve   ex   c  fficlo   as   a 
member  ol  tlie  Board,  but  .shall 
t;\);e  to  .serve  as  Chairman. 

ici   The  term  of  office  of  each 


the  Board  shall  be  six  years:  excei  t  that  ( 1 ) 
the  n-emljer^  fir-t  taking  offir-e  sh4ll  serve  as 


a   person 
and  three 
>Iic:  and 


lot  be  eh 


nember  oi 


designated  by  the  President,  four  for  terms 
of  two  years,  five  for  terms  of  four  years,  and 
four  for  terms  of  six  years,  and  ( 2 1  any  mem- 
ber appointed  to  fill  a  vacancy  shall  serve 
for  the  remainder  of  the  term  for  which  his 
predecessor  was  appointed,  and  shall  be  ap- 
pointed in  the  same  manner  as  the  original 
appointment  for  that  vacancy  was  made. 

(d)  Members  of  the  Board  shall  serve  with- 
out pay,  but  shall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  nec- 
essary expenses  Incurred  in  the  performance 
of  their  duties. 

SCHOL.ARSHIPS 

Sec.  6.  (a)  The  Foundation  is  authorised 
to  award  scholarships  to  persons  who  demon- 
strate outstanding  potential  for  and  who 
plan  to  pursue  a  career  in  public  service. 
Award  recipients  shall  be  known  as  Truman 
Scholars. 

(b»  Scholarships  under  this  Act  shall  be 
awarded  for  such  periods  as  the  Foundation 
may  prescribe  but  not  to  exceed  four  aca- 
demic years. 

(c)  A  student  awarded  a  scholarship  under 
this  Act  may  attend  any  institution  of  higher 
education  offering  courses  of  study,  training, 
or  other  educational  activities  designed  to 
prepare  persons  for  a  career  in  public  serv- 
ice as  determined  pursuant  to  criteria  estab- 
lished by  the  Foundation. 

(b)  Each  student  awarded  a  scholarship 
under  this  Act  must  have  indicated  a  serious 
intent  to  enter  the  public  service  upon  the 
completion  of  his  or  her  educational  program. 
Each  institution  of  higher  education  at 
which  such  a  student  is  in  attendance  will 
make  reasonable  continuing  efforts  t»  en- 
courage such  a  student  to  enter  the  public 
service  upon  completing  his  or  her  educa- 
tional program. 

SELECTION    OF    TRUMAN     SCHOLARS 

Sec.  7.  (a)  The  Foundation  Is  authorized, 
either  directly  or  by  contract,  to  provide  for 
the  conduct  of  a  nationwide  competition  for 
the  purpose  of  selecting  Truman  scholars. 

(b)  The  Foundation  shall  adopt  selection 
procedures  which  shall  assure  that  at  least 
one  Truman  scholar  shall  be  selected  each 
year  from  each  State  in  which  there  Is  at 
least  one  resident  applicant  who  meets  the 
minimum  criteria  established  bv  the  Founda- 
tion. 

STIPENDS 

Sr.r.  8.  Each  student  awarded  a  scholarship 
under  this  Act  =haU  receive  a  stipend  which 
shall  not  exceed  the  cost  to  such  student  for 
tuition,  fees,  books,  room  and  board,  or  $5,000 
whichever  Is  less  for  each  academic  year  of 
study. 

SCHOL.ARSHIP      CONDITIONS 

Stc  9.  (a)  A  student  awarded  a  schoUr- 
ship  under  the  provisions  of  this  Act  shall 
continue  to  receive  the  paymeiits  provided  In 
this  Act  only  during  such  periods  as  the 
Foundation  finds  that  he  or  she  is  maintain- 
ing satLsfactory  proficiency  and  devoting  full 
time  to  study  or  research  designed  to  prepare 
him  or  her  for  a  career  in  public  service  and 
1.S  not  otherwise  engaging  in  gainful  em- 
plo\ment  other  than  employment  approved 
by  the  Foundation  pursuant  to  regulation. 

(b)  The  Foundation  is  authorized  to  re- 
quire reports  contahilng  such  Information  in 
such  form  and  to  be  filed  at  such  times  as  the 
Foundation  determines  to  be  necessary  from 
any  student  awarded  a  scholarship  under  the 
provisions  of  this  Act.  Such  reports  .shall  be 
accompanied  by  a  certificate  from  an  ap- 
propriate official  at  the  in.stltutlon  of  higher 
education,  approved  by  the  Foundation,  stat- 
ing that  su<h  student  is  making  satisfactory 
progress  in,  and  is  devoting  es.sentlally  full 
tune  lo,  Btudy  or  research,  except  as  other- 
wise provided  In  subsection  (a). 

THt.'MAN    MEMORIAL    SCHOLABsiUP    >  L'ND 

Slc.  10.  (a)  There  Is  established  In  the 
Treajiury  of  the  United  Stales  a  trust  fund 
to  )>e  known  as  the  Harry  S  Truman  Memo- 


rial Scholarship  Trxist  Fund.  The  fund  shall 
consist  of  amounts  appropriated  to  It  by 
section  14  of  this  Act. 

(b)  It  shall  be  the  duty  of  the  Secretary  to 
Invest  in  full  the  amounts  appropriated  to 
the  fund.  Such  investments  mav  be  made 
only   in   Interest-bearing  obligations  of   the 
United   States  or  in  obligations  guaranteed 
as    to    both    principal    and    interest    by    the 
United   States.   For  such   purpose,  such   ob- 
ligations  may   be   acquired    (1)    on   original 
Issue  at  the  issue  price,  or  (2)   by  purchase 
of   outstanding   obligations   at    the    market 
place.  The  purposes  for  which  obligations  of 
the  United  States  may  be  Issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  are 
hereby  extended  to  authorize  the  issuance  at 
par  of  special  obligations  exclusively  to  the 
fund.  Such  special  obligations  shall  bear  in- 
terest at  a  rate  equal  to  the  average  rate  of 
interest,  computed  as  to  the  end  of  the  calen- 
dar month  next  preceding  the  date  of  such 
issue,  borne  by  all  marketable  interest-bear- 
ing  obligations  of   the   United   States   then 
forming  a  part  of  the  public  debt;  except  that 
where  such  average  rate  is  not  a  multiple  of 
one-eighth  of  1  per  centum,  the  rate  of  inter- 
est of  such  special  obligations  shall  be  the 
multiple  of  one-eighth  of  1  per  centum  next 
lower  than  such  average  rate.  Such  special 
obligations  shall  be  issued  only  if  the  Secre- 
tary determines  that  the  purchase  of  other 
Interest -bearing    obligations    of    the    United 
States,  or  of  obligations  guaranteed  as  to  both 
principal  and  Interest  by  the  United  States 
or  original  issue  or  at  the  market  price,  is 
not  in  the  public  Interest. 

(c)  Any  obligation  acquired  by  the  fund 
(except  special  obligations  isstied  exclusivelv 
to  the  fund)  may  be  sold  by  the  Secretari- 
at the  market  price,  and  such  special  obliga- 
tions may  be  redeemed  at  par  plus  accrued 
interest. 

(d)  The  Interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  In  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

EXPENDITIRES    FliO.M    THE    f  I'ND 

Sec.  11.  (a)  Tlie  Secretary  is  authorized  to 
pay  to  tlie  Foundation  from  the  interest  and 
earnings  of  the  fund  such  sums  as  the  Board 
determines  are  necessary  and  appropriate  to 
enable  the  Foundation  to  carry  out  the  pur- 
pases  of  the  Act. 

(b)  The  activities  of  the  Foundation  under 
this  Act  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  book.s.  accounts, 
records,  reporLs,  and  files  and  all  other 
papers,  things,  or  property  belonging  to  or 
in  use  by  the  Foundation,  pertaining  to  such 
activities  and  necessary  to  facilitate  the 
audit 

EXECUTIVE    SECRET.-\RY 

Sec.  12  (a)  There  shall  be  an  K.xecutHe 
Secretary  of  the  Foundation  who  shall  be 
appointed  by  the  Board.  The  Executive  Sec- 
retary shall  be  the  chief  executive  officer  of 
the  Foundation  and  shall  carry  out  the  func- 
tions of  the  Foundation  subject  to  the  super- 
vision and  direction  of  the  Board.  The 
Executive  Secretary  shall  carry  out  such 
other  functions  consistent  with  the  provi- 
sions of  this  Act  as  the  Board  shall  delegate 

(b)  The  Executive  Secretary  of  the  Foun- 
dation shall  be  compensated  at  the  rate  spec- 
ified for  employees  placed  In  grade  18  of  the 
General  Schedule  set  forth  in  .section  5332 
of  title  5.  United  States  Code. 

AD.MINISTRATIVE   PROVISIONS 

Sec.  13.  (a)  In  order  to  carry  out  the  i>ro- 
uslons  of  this  Act,  the  Foundation  Is  au- 
thorized to — 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  nece.s.sary  to  carry 
out  the  provisions  of  thU  Act,  except  that 
ill   no  cu.se  sliall  emplojees  other   than   the 


December  17,  197  U 


CONGRESS!*  r\,\l.   Ki.c.ORI 


fOUSE 


40537 


Executive  Secretary  be  compensated  at  a 
rate  to  exceed  the  rate  provided  for  em- 
ployees In  grade  15  of  the  General  Schedule 
set  forth  In  section  5332  of  title  5,  United 
States  Code; 

(2)  procure  temporary  and  intemUttent 
.services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  section 
3109  of  title  5,  United  States  Code,  but  at 
rates  not  to  exceed  the  rate  specified  at  the 
time  of  such  service  for  grade  GS-18  In  sec- 
tion 5332  of  s\ich  title; 

(3)  prescribe  such  regiilatlons  as  it  deems 
necessary  governing  the  manner  In  which 
its  functions  shall  be  carried  out; 

(4)  receive  money  and  other  property 
donated,  bequeathed,  or  devised,  without 
condition  or  restrictioti  other  than  it  be 
used  for  the  purposes  of  the  Foundation;  and 
to  use,  sell,  or  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  its 
functions; 

(5)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses.  Includ- 
ing per  diem,  as  authorized  by  section  5703 
of  title  5,  United  States  Code; 

(6)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  Act,  and 
such  contracts  or  modifications  thereof  may, 
with  the  concurrence  of  two-thirds  of  the 
members  of  the  Board,  be  entered  Into  with- 
out performance  or  other  bonds,  and  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes, as  amended  (41  U.S.C.  5); 

(7)  make  advances,  progress,  and  other 
payment.s  which  the  Board  deems  necessary 
under  this  Act  without  regard  to  the  provi- 
sions of  section  3648  of  the  Revised  Statutes. 
as  amended  (31  US  C.  529) ; 

(8)  rent  office  space  in  the  District  of  Co- 
lumbia: and 

(9)  make  other  necezsary  expenditures, 
(b)    The  Foundation  shall  submit  to  the 

President  and  to  the  Congress  an  annual 
report  of  its  operations  under  this  Act. 

APPROPRIATIONS  AUTHORIZED 

Sec.  14.  There  are  authorized  to  be  ap- 
propriated $30,00.000  to  the  fund. 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  the  Harry  S  Truman  memorial 
scholarships,   and  for  other  purposes." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  establish  the  Harrv  S.  Truman  Me- 
morial Scholarship  Program,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  Hoii.se  bill  iH.R.  17481*  was 
laid  on  the  table. 


AUTHORIZING  CONSIDERATION  OF 
CONFERENCE  REPORTS  ON  SAME 
DAY  REPORTED  OR  ANY  DAY 
THEREAFTER 

Mr.  MADDEN,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  1512,  Rept.  No.  93- 
1613",  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 
H.  Res.  1512 

Rt-solvetl,  That  during  the  remainder  of 
the  second  session  of  the  Ninety-third  Con- 
gress It  shall  be  in  order  to  consider  confer- 
ence reports  on  the  same  day  reported  or 
any  day  thereafter,  notwithstanding  the  pro- 
\isions  of  clause  2,  rule  XXVIII. 
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CONTERENCE  P^PORT  ON  H.R.  10701, 
DEEPWATER  PORT  ACT  OF  1974 

Ml-.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  bill  (H.R.  10701)  to  amend  the 
act  of  October  27,  1965,  relating  to  public 
works  on  rivers  and  harbors  to  provide 
for  construction  and  operation  of  certain 
port  facilities. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the  re- 
port. 

The  SPEAKE:r.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

I  For  conference  report  and  statement 
see  prior  proceeding  of  the  House. > 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  statement  of 
tne  managers  be  dispensed  with,  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Speaker,  on  behalf 
of  the  managers  on  the  part  of  the 
House.  I  am  pleased  to  bring  to  the  floor 
the  conference  report  on  H.R.  10701.  the 
Deepwater  Port  Act  of  1974. 

Legislation  to  provide  for  the  Federal 
licensing  and  regulation  of  deepwater 
port  facilities  is  urgently  needed  to  help 
enable  our  country  to  obtain  the  energy 
it  needs  to  sustain  our  industriahzed  so- 
ciety and  high  standard  of  living.  Our 
Nation  presently  faces  the  possibihty  of 
a  long-term  energy  shortage  unless  steps 
are  taken  to  conserve  the  energy  avail- 
able, develop  new  sources  of  energy,  and 
attain  self-sufficiency  in  energy.  These 
measures,  as  we  all  know,  will  take  time 
and  until  we  have  succeeded  in  our  ef- 
forts to  implement  them,  we  will  still  be 
importing  significant  amoimts  of  crude 
oil  and  petroleum  products.  If  we  are  to 
import  these  products  efficiently  and 
economically,  it  is  necessary  that  deep- 
water  port  facilities  be  constructed 
which  can  accommodate  the  new,  very 
large  tankers  which  are  being  utilized 
more  and  more  for  the  transport  of  oil. 

The  bill  whith  I  bring  to  the  floor,  as 
asrecd  to  by  the  conferees,  provides  a 
sound  legislative  scheme  for  the  con- 
struction and  operation  of  deepwater 
port  facilities.  It  represents  a  careful 
balancing  of  all  competing  interests, 
gives  recognition  to  the  interests  of  the 
coastal  States  off  whose  shores  these 
port  facilities  may  be  located,  and  offers 
strong  environmental  safeguards. 

Deepwater  port  facilities  would  be 
licensed  for  construction  and  operation 
by  the  Secretary  of  Transportation.  All 
interested  Federal  agencies  would  be 
provided  an  opportunity  for  input  in  the 
licensing  process.  In  addition,  each 
agency  would  insure  that  issuance  of  the 


licenses  meets  all  oi  the  requirements  of 
the  laws  it  administers. 

Tlie  Secretary  would  not  be  able  to 
issue  a  license  unless  the  Governor  of 
the  adjacent  coastal  State  or  States  ap- 
proves the  issuance  of  the  license.  An 
adjacent  coastal  State  includes  a  State 
which  is  direcUy  cormected  to  the  port  by 
pipeline,  a  State  located  within  15 
miles  of  the  proposed  port,  or  a  State 
wliich  the  Secretarj-.  after  consulting 
with  the  National  Oceanic  Atmospheric 
Administration  and  after  a  request  from 
the  State,  determines  faces  a  risk  of 
damage  to  its  coastal  environment  equal 
to  or  greater  than  the  risk  posed  to  a 
State  directly  connected  by  pipeline.  This 
definition  of  adjacent  coastal  State,  ar- 
rived at  by  the  conferees,  represents  a 
sound  and  reasonable  delineation  of 
those  States  which  face  a  serious  enough 
threat  from  a  proposed  offshore  port  to 
justify  being  given  a  major  role  in  deter- 
mining whether  or  not  the  port  sliould. 
in  fact,  be  constructed. 

The  legislation  provides  thorough  pro- 
cedures for  evaluation  and  consideration 
of  license  applications,  including  en- 
vironmental impact  statements  and  pub- 
lic hearings.  Where  a  number  of  compet- 
ing applications  are  received  and  all  of 
the  applicants  possess  equal  qualiJBca- 
tions.  the  bill  directs  the  Secretary  to 
issue  a  license  according  to  a  set  priority 
which  is,  first,  a  State:  second,  an  inde- 
pendent terminal  company:  and  third, 
any  other  applicant.  Environmental  re- 
view criteria  are  to  be  established  for 
the  evaluation  of  applications  and  appli- 
cations must  be  reviewed  for  their  anti- 
trust implications.  Deepwater  ports  con- 
necting pipelines  and  the  directly  con- 
nected onshore  storage  facilities  are  to 
be  common  carriers. 

Tlie  Secretarj-  of  Traiisixjrtation  is  au- 
thorized to  prescribe  regulations  to  in- 
sure naugation  safety  aroimd  the  port, 
including  the  establishment  of  a  safety 
zone. 

In  addition,  the  legislation  contains 
comprehensive  provisions  relating  to  the 
prevention  and  cleanup  of  oil  spills  and 
compensation  for  any  pollution  damage 
which  might  be  caused  by  oil  spills.  The 
bill  establishes  procedures  for  cleanup 
and  the  principles  and  extent  of  liability 
In  addition,  a  deepwater  rwrt  Uabihty 
fund  is  created  to  compensate  for  dam- 
ages in  excess  of  those  compensated  by 
responsible  parties.  The  imposition  of  the 
penalties  would  be  by  the  courts  and  not 
the  Secretary  of  Transporation.  This 
conforms  with  the  provisions  in  the 
House  bill. 

Mr.  Speaker,  the  bill  as  reed  to  by  the 
conferees  represents  an  improvement 
over  both  the  legislation  pas.>?d  by  the 
Hou.'^e  and  by  the  Senate.  It  will  m^ke 
possible  the  construction  of  urgently 
needed  deepwater  pxjrt  facilities,  while  at 
the  same  time  protecting  the  public  in- 
terest and  the  environment.  It  will  en- 
able our  Nation  to  take  full  advantagt- 
of  the  savings  available  through  the  use 
of  the  very  large  supertankers  foi  the 
transport  of  oil.  It  represents  a  bal- 
ancing of  all  appropriate  interests  and  a 
meaningful  and  workable  compromise 
between  the  House-  and  Senate-passed 
bills. 
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Mr.  Speaker,  I  feel  that  the  House  In 
passing  the  conference  report  to  ac- 
company H.R.  10701,  is  cflearly  recog- 
nizing the  potential  effects  that  these 
ports  can  have  on  adjacent, States  by  es- 
tabhshing  means  for  thfese  adjacent 
States  to  be  reimbursed  fir  costs  they 
have  incurred  and  will  incii-  by  allowing 
deepwater  ports  to  be  located  off  their 
coasts. 

I  am  pleased  that  the  conferees  and 
the  Congress  have  realized  that  reason 
able  fees  set  by  adjacent  States  for  re- 
imbursement of  economic,  environmental 
and  monitoring,  and  administrative  costs 
are  necessary,  as  is  outlined  in  section 
5(h)  of  H.R.  10701.  When  jou  Uke  into 
account  that  these  fees  mm  t  be  reason- 
able as  approved  by  the  seci  etary.  I  feel 
the  provision  is  most  justified. 

During  the  extensive  hearings  on  this 
legislation,  it  was  made  clear  that  the 
onshore  impact  would  be  greit  to  the  ad- 
jacent State.  I  think  it  is   pertinent  to 
this  discussion  to  mention  t.  few  exam- 
ples of  what  an  adjacent  State's  onshore 
costs  might  entail.  I  will  ref  ;r  to  statis- 
tics found  in  a  November  1974,  Senate 
Commerce  Committee  print  entitled  the 
'Outer  Continental  Shelf  Cil  and  Gas 
Development  and  the  Coasta  Zone."  Ac- 
cording to  testimony  contained  in  the 
report, 

state  authorities  have  calculated  that  net 
onshore  costs  associated  with  services  pro 
vided  by  Louisiana  and  for  wh 
not  compensated  by  any  taxes 
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Reabzing  these  points  associated  with 
an  adjacent  State's  need  for  jf ront-end 
money  to  be  available  at  the  tirpe  of  com- 
pletion of  a  deepwater  port,  th^  language 
in  the  legislation  does  not  excliiie  a  State 
from  applying  their  laws,  including  tax 
laws.  During  consideraUon  of  this  par- 
ticular question  of  State  tax  ikws  being 
applicable,  a  vote  was  taken  by  |the  House 
conferees  agreeing  with  the  Senate  lan- 
guage that  all  State  laws  should  be  appli- 
cable, which  includes  tax  laws  ' 

Mr.  Speaker,  I  feel  that  both  \he  House 
and  Senate  have  recognized  thefmany  ef- 
fects that  deepwater  port  development 
can  have  on  an  adjacent  state  and  have 
provided  these  states  with  the  benefit  of 
recovering  any  economic  outlays  by  en- 
acting H.R.  10701  with  the  inclusion  of 
section  19<b)  and  section  5'h). 

Mr.  Speaker,  I  strongly  urge  approval 
of  the  conference  report. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
I  rise  in  support  of  the  conference  renort 
on  H.R.  10701,  the  Deepwater  Port  Act 
of  1974. 

The  committee  of  conference  has  met 
and  completed  its  work  and  we  bring  to 
you  today  this  conference  repo-t  which 
truly  reflects  the  best  Interest;  of  our 


country.  I  say  this  because  we  have  con- 
sidered not  only  our  national  needs  for 
providing  facilities  to  allow  a  significant 
reduction  in  transportation  costs,  but 
also  because  we  have  recognized  the  eco- 
nomic, social,  and  environmental  needs 
of  our  coastal  States  as  weU  as  the  needs 
of  midcontinent  consumers. 

Some    have    argued    that    deepwater 
ports  legislation  is  intended  solely  to  give 
special  rights  and  privileges  to  coastal 
States.  To  this  I  say  we  have  protected 
the  environmental  considerations  of  the 
coastal  States  but  we  have  also  recog- 
nized the  impact  on  noncoastal  States 
For  example,  we  know  that  the  domestic 
supply  of  crude  oil  is  not  growing  and 
imports  will.  In  the  upper  midwest  which 
includes  such  States  as  Indiana,  Illinois 
Wisconsin,  Michigan,  Nebraska,  Missouri' 
and  Ohio,  18  percent  of  refinery  through- 
put IS  unported,  according  to  most  recent 
figures.  Approximately  one-fourth  of  this 
came  from  the  Persian  Gulf.  Increasing 
supphes  will  come  from  the  Persian  Gulf 
This  is  the  only  presently  existing  signif- 
icant source  of  additional  supply.  Thus 
the  benefits  of  deepwater  ports  will  not 
accrue  only  to  the  coastal  States'  cost 
reductions  will  benefit  all  of  our  citizens 
Mr.  Speaker,  it  is  most  important  for 
us  to  recognize  that  the  availabiUty  of 
deepwater  ports  will  help  to  increase  our 
options.  I  wish  it  were  possible  to  say 
that  our  imports  in  the  future  would  be 
greatly  reduced.  However,  this  does  not 
appear  to  be  the  case.  I  wish  it  were 
possible  to  say  that  our  huge  oil  shale 
and  coal  reserves  could  be  utiUzed  for 
producing  liquid  and  gaseous  fuels  in  the 
immediate  future.  Unfortunately   this  is 
not  the  case.  While  research  and  develop- 
ment are  proceeding  in  these  areas  it  is 
time  consuming  and  the  process  must  be 
thoroughly    proven    before    the    multi- 
bilhon-dollar  investments  in  producing 
faculties  can  proceed.  Further,  it  is  nec- 
essary to  evaluate  thoroughly  the  impact 
on  water  supply  and  water  quality  Such 
facilities  require  huge  volumes  of  water 
which  may  not  be  available. 

With  deepwater  ports  we  will  have  the 
option  of  importing  fuel  with  the  mini- 
mum transportation  costs  or  utilizing 
our  domestic  reserves.  We  will  be  able  to 
provide  the  energy  that  our  Nation  needs 
m  whatever  manner  is  best  for  us  The 
combination  of  deepwater  ports  for  im- 
ports and  the  use  of  domestic  reserves  to- 
gether will  enable  us  at  any  given  time 
to  be  as  flexible  as  possible  in  adopting 
the  lowest  cost  approach  at  any  given 
time. 

Mr.  Speaker,  one  of  the  major  issues 
throughout  the  development  of  this  leg- 
islation was  the  question  of  the  right  of 
States  to  control  industrial  development 
along  Its  shores.  Because  I  come  from 
California,  a  coastal  State,  this  has  been 
an  item  of  considerable  concern  to  me 
We  feel  In  California  that  we  should 
have    the   opportunity    of    determining 
whether  or  not  deepwater  ports  are  con- 
structed and,  if  they  are,  what  environ- 
mental controls  will  be  required.  We  be- 
lieve  therefore,  that  the  veto  provisions 
Of  this  conference  report  are  ab.solutelv 
necessary. 

Because  of  our  concern,  my  good  friend 
from  California  (Mr.  Anderson),  and  I 
Introduced  a  .survey  resolution  which  was 
approved  by  the  Committee  on  Public 


Works  in  1972.  This  resolution  directed 
the  U.S.  Army  Corps  of  Engineers  to  con- 
duct a  study  to  evaluate  the  need,  loca- 
tion, and  facilities  to  accommodate  deep- 
draft  oceangoing  vessels  along  the  west 
coast. 

Because  of  this  concern  and  that  of 
other  members  from  coastal  States  the 
Committee  on  Public  Works  when  first 
considering  deepwater  ports  legislation 
uicluded  a  major  provision  to  provide  the 
States  with  a  veto  over  possible  deep- 
water  ports  construction  along  their 
coasts.  I  concluded  after  checking  with 
my  own  State  of  California,  that  a  veto 
provision  would  be  necessary. 

There  must  be  some  level  of  local 
control.  I  am  pleased  to  say  today  that 
this  conference  report  includes  a  rea- 
sonable veto  provision.  It  protects  the 
rights  of  the  States  while  at  the  same 
time  providing  for  the  licensing  of  the 
construction  of  deepwater  ports  where 
they  can  be  constructed  with  minimum 
environmental  impact. 

The  schedule  of  events  for  the  period 
of  time  from  the  submittal  of  an  applica- 
tion for  a  license  to  the  Secretary's  de- 
cision has  been  carefully  developed  to 
asure  that  adequate  time  is  available  to 
evaluate  thoroughly  all  ramifications  of 
any  application  and  to  provide  that  there 
will  be  no  delays  in  the  evaluation  steps 
leading  to  the  Secretary's  decision.  Suffi- 
cient time  is  provided  for  each  of  the 
necessary  steps  and  there  is  no  reason 
why  decisions  cannot  be  made  in  less 
than  1  year.  This  means  that  such  deter- 
minations as  those  regarding  adjacent 
coastal  States  pursuant  to  section  9(a) 
'2t.  preparation  of  the  environmental 
impact   statement   pursuant   to   section 
5(f».  and   the  determination  regarding 
onshore  ports  pursuant  to  section  4(d) 
must  all  be  completed  in  a  timely  man- 
ner.  The   Secretary's   decision   on   any 
application  must  be  made  not  later  than 
90  days  after  the  last  public  hearing  on 
a   proposed   license   for   an   application 
area.  The  provisions  regarding  the  time 
schedules  and  all  necessary  studies,  eval- 
uations,   and    determinations    must    be 
completed    within    the    required    time 
The  provision  of  section  5(b)    onsite 
evaluation  specifies  that  the  Secretary 
shall   prescribe   regulations   relating   to 
those  activities  involved  in  site  evalua- 
tion and  preconstruction  testing  at  po- 
tential   deepwater   port   locations     The 
conferees  agreed  that  this  provision  as 
originally  included  in  the  amendments 
passed  by  the  other  body  required  an  ap- 
proval by  the  Secretary  which  could  be 
construed  to  be  a  major  Federal  action 
requiring  an  environmental  impact  state- 
ment. The  conference  substitute  provides 
that  the  Secretary  shall  issue  regulations 
and  that  any  activities  involved  in  site 
evaluation  and   preconstruction   testing 
must  be  done  in  accordance  with  these 
regulations.  Thus,  no  environmental  im- 
pact statement  would  be  required  for  the 
activities.  However,  the  Council  on  En- 
vironmental QuaUty  would  have  to  make 
a  determination  whether  or  not  an  en- 
vironmental Impact  statement  would  be 
required  when  regulations  are  issued  re- 
lating to  the  site  evaluation  and  pre- 
construction  testing.   Because  an  envi- 
ronmental impact  statement  will  be  re- 
quired before  any  license  is  granted  the 
conferees  agree  that  it  would  be  reason- 


Decemher  1. 


197  Jt 


CONGRESSIONAL  RECORD-^   liOUSE 


40539 


able  for  the  Council  on  Environmental 
Quality  to  determine  that  an  environ- 
mental impact  statement  would  not  be 
necessary  at  the  time  the  regulations 
are  issued. 

In  conclusion.  Mr.  Speaker,  I  urge  my 
colleasrue;;  to  support  H.R.  10701.  the 
E>eep%vatei  Port  Act  of  1974.  This  is  most 
important  legL^L^tlo^  and  it  is  important 
that  it  be  enacted  before  we  adjourn. 

Mr.  BREAUX.  Mr.  Speaker.  I  agree 
with  the  excellent  statement  by  the  gen- 
tleman from  California  (Mr.  Don  H. 
CLAUSEN)  and  feel  that  it  repre-sents  the 
views  of  a  majority  of  the  conference 
committee  on  H.R.  10701. 

I  would  like  to  associate  myself  with 
his  statement  and  concur  in  his  views 
that  applications  should  be  handled  by 
the  Secretary  in  an  expedient  manner. 

I  would  also  like  to  take  this  opi>or- 
tunity  to  commend  the  gentelman  for 
his  active  participation  in  this  important 
measure. 

Mr.  BLATNIK.  Mr.  Speaker,  I  rise  in 
.support  of  the  conference  report  on  H.R. 
10701,  the  Deepwater  Port  Act  of  1974. 
This  legislation  will  permit  the  con- 
struction and  operation  of  deepwater 
port  facilities  off  tlie  shores  of  the  United 
States  to  accommodate  the  large  super- 
tankers now  being  u.sed  for  the  transport 
of  ci-ude  oil  and  petroleum  products. 

I  wish  to  commend  the  conferees  for 
tlie  fine  job  they  have  done  in  coming  up 
with  an  outstanding  piece  of  legislation. 
It  takes  Into  account  the  many  compet- 
ing interests  involved  in  this  important 
subject  in  a  fair  and  equitable  manner. 
Tlie  interests  of  the  coastal  States  who 
face  a  risk  of  serious  damage  from  off- 
shore facilities  are  recognized  and  they 
are  given  a  major  role  in  determining 
whether  or  not  these  offshore  facilities 
are  built  off  their  coasts. 

Very  thorough  provisions  are  included 
relating  to  prevention  and  cleanup  of  oil 
spills  and  compensation  for  any  damages 
which  may  occur  as  a  result  of  spills. 
Tliorough  procedures  are  provided  for 
consideration  and  evaluation  of  license 
applications,  including  environmental 
studies  and  public  hearings.  Provisions 
are  included  for  navigation  safety  in  and 
around  the  deepwater  port  facilities.  The 
legislation,  in  sum,  is  protective  of  the 
public  Interest  and  also  encourages  the 
development  of  badly  needed  port  facili- 
ties. 

Mr.  Speaker.  I  stroiigly  urge  approval 
of  the  conference  report. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  rise  in  support  of  the  conference  report 
on  H.R.  10701.  the  Deepwater  Port  Act 
of  1974.  I  wish  to  commend  my  fellow 
conferees,  both  on  the  House  and  on  the 
Senate  sides,  for  their  outstanding  ef- 
forts in  helping  us  come  up  with  an  ex- 
cellent piece  of  legislation.  Through  their 
efforts  we  have  a  bill  which  is  an  Improve- 
ment over  both  the  House  and  Senate 
bills. 

Mr.  Speaker,  this  legislation  is  urgent- 
ly needed  in  these  times  ol  energy  short- 
ages and  rising  prices.  The  very  large 
supertankers  are  coming  into  increasing 
use  tliroughout  the  world  for  tlie  trans- 
port of  cinide  oil  and  petroleum  products. 
If  we  are  to  compete  on  tlae  world  market 
for  tills  oil.  and  if  we  are  to  .share  in  tlie 
economic  savings  afforded  by  these  ves- 


sels, then  we  must  provide  port  facilities 
capable  of  accommodating  them. 

In  most  parts  of  our  country,  it  is  not 
feasible  to  deepen  inshore  ports  to  ac- 
commodate the  supertankers.  The  answer 
in  these  areas  is  the  construction  of  un- 
loading facilities  offshore  in  deep  water. 
Tliis  deepwater  port  legislation  will  es- 
tablish a  scheme  for  the  Federal  licens- 
ing and  regulation  of  deepwater  port 
facihties.  while  at  the  same  time  pro- 
tecting the  public  interest  and  the  envi- 
ronment. The  conference  report  repre- 
sents a  reasonable,  workable,  and  effec- 
tive piece  of  legislation  and  I  stiongly 
urge  its  approval. 

In  conclusion.  Mi-.  SiJeaker,  I  would  hke 
to  compliment  and  thank  my  fellow 
House  conferees,  the  gentleman  from 
North  Carolina  (Mr.  Henderson),  the 
gentleman  from  Louisiana  ( Mr.  Breaux  » , 
the  gentlelady  from  Missouri  (Mi's.  Sul- 
livan I ,  the  gentleman  from  Ohio  iMr. 
Harsha),  the  gentleman  from  California 
( Mr.  Clausen  ) ,  and  tlie  gentleman  from 
Kentucky  (Mr.  Snyder  • .  I  would  also  like 
to  extend  my  special  appreciation  to  tlie 
chairman  of  the  conference.  Senator 
HoLLiNGs.  for  his  fair  and  judicious  lead- 
ership, judgment,  and  cooperation. 

Mrs.  SULLIVAN.  Mr.  Speaker,  today, 
we  have  a  conference  report  on  H.R. 
10701.  tlie  Deepwater  Port  Act  of  1974. 

When  this  matter  was  considered  on 
the  House  floor  on  June  6.  1974,  you  will 
recall  that  H.R.  10701  was  amended  by 
adopting  the  language  ol  a  substitute 
which  I  proposed  during  the  debate.  By 
that  action,  the  House  clearly  supported 
the  position  of  the  Merchant  Marine  and 
Fisheries  Committee  which  had  de- 
veloped a  rational,  balancer'  bill  after 
many,  many  months  of  lengthy  and  care- 
ful consideration. 

Despite  the  fact  that  tlie  clear  issue 
in  the  House  was  between  my  committee 
language  and  language  supported  by  the 
House  Public  Works  Committee,  and 
despite  the  fact  that  the  precedents  of 
the  House  make  it  clear  that  a  majority 
of  the  House  managers  should  support 
the  House  action  in  any  conference  with 
the  Senate,  I  was  unsuccessful  in  my 
appeal  that  a  majority  of  the  House 
conferees  should  be  supportive  of  the 
House  position.  As  a  matter  of  fact,  I 
was  the  only  manager  out  of  seven  House 
managers  who  supported  the  ultimate 
language  which  was  accepted  and  passed 
by  the  House.  This  Is  why  I  pressed  so 
vigorously  for  a  majority  of  the  man- 
agers from  Merchant  Marine  and  not 
from  Ptiblic  Works. 

It  was  clear.  Mr.  Speaker,  that  with 
the  appointment  of  the  House  managers 
tlie  chances  of  the  House  bill  prevailing, 
or  even  some  of  its  important  points 
surviving,  was  minimal. 

As  a  matter  of  fact,  after  one  short 
conference.  House  and  Senate  staff  per- 
sonnel were  instructed  to  meet  together 
and  compromise  the  language  between 
tlie  two  \eisions.  They  did  so,  and  ap- 
parentb'  operating  under  ratlier  specific 
instructions,  the  House  staff  proceeded, 
in  effect,  to  accept  the  Senate  version  of 
the  bill.  It  is  true  that  in  a  few  areas 
tlieie  were  some  changes,  and  in  some 
cases.  House  language  was  adopted. 
These,  however,  generally  related  to 
drafting  improvements  rather  than  ac- 


ceptance of  House  positions  on  fmida- 
mental  issues. 

Knowing  full  well  that  I  was  not  likely 
to  prevail  on  any  really  substantial 
issues,  nevertheless.  I  made  it  clear  that 
I  was  extremely  troubled  by  several 
basic  issues.  These  had  to  do  with  the 
Senate  language  providing  for  an  almost 
luilimited  State  veto.  Senate  language 
containing  a  special  interest  provision 
for  certain  port  projects.  Senate  lan- 
guage leaving  vague  and  ambiguous  the 
application  of  State  taxation  laws  on 
structures  on  the  shelf  outside  State  tax 
juiisdiction.  Senate  language  writing 
new  law  in  connection  with  both  cleanup 
and  damage  liabihty  from  offshore  oil 
spills,  Senate  language  providing  ready 
access  to  courts  for  citizens'  suits,  and 
Senate  language  overturning  Supreme 
Court  decisions  on  class  action  suits. 

In  only  one  case  was  there  anj'  attempt 
to  meet  my  objection. 

On  the  States  veto  issue,  while  it  still 
leaves  a  great  deal  to  be  desired,  there 
was  a  cutback  on  the  unlimited  State 
veto  and  it  is  now  limited  to  vetoes  by 
particular  States.  On  other  issues,  there 
was  a  complete  House  cave-in. 

The  House  and  Senate  managers  met 
again  on  December  16.  to  complete  action 
on  tliis  critical  bill.  I  again  made  an  at- 
tempt to  improve  the  Senate  legislation 
by  suggesting  rational  modifications  with 
respect  to  the  port  dredging  and  Sute 
taxation  language.  I  was  defeated  on 
both  issues. 

What  has  happened  here.  Mr.  Speaker, 
is  very  simple.  No  effort  whatever  was 
made  to  su  jport  tlie  House  bill.  On  spe- 
cific instructions,  a  very  critical  bill,  con- 
taining substantial  differences  of  ap- 
proach between  the  two  Houses,  was 
turned  over  to  staff  personnel  to  write 
the  legislation.  Thereafter,  tlie  conferees, 
in  a  perfunctory  meeting,  merely  placed 
their  stamp  of  approval,  and  we  have  a 
Deepwater  Port  Act  of  1974. 

As  a  result  of  the  conference  and  the 
conference  report.  I  cannot  agree  to  add 
my  signature  to  what  I  consider  to  be  a 
bad  bill  and  to  ratify  tliis  development. 
I  believe  that  the  bill,  as  agreed  upon,  is 
going  to  make  it  extremelj'  difficult  to 
build  any  deepwater  ports  and  will,  in 
fact,  encourage  delaying,  obstructive 
tactics  by  those  who  would  not  see  the 
benefit  of  this  imiovati\e  concept. 

I  hope  my  fears  may  be  wrong  and  on 
the  veiT  remote  chance  that  something 
good  may  develop.  I  will  reluctanl.v  vote 
for  the  conference  report,  even  though  I 
resent  the  tactics  used  and  disagree  v.ith 
the  basic  results  obtained. 

Mr.  SNYDER.  Mr.  Speaker.  I  iii>e  to 
urge  support  of  the  conference  report 
on  H.R.  10701.  the  Deepwater  Port  Act 
of  1974.  I  support  this  conference  report 
because  I  recognize  clearlj'  that  it  is  in 
our  national  interest  to  provide  facilities 
wliich  will  allow  us  to  transport  oil  at 
the  lowest  possible  cost. 

Being  from  a  midcontinent  State  and 
having  had  a  \ery  strong  concern  in  tlie 
past  that  the  coastal  States  were  trying 
to  leserve  for  themselves  all  the  bene- 
fits, of  deepwater  ports.  I  am  relieved  to 
note  that  in  general  reasonable  positions 
have  been  adopted. 

The  provisions  regarding  fees  wliich 
may  be  collected  by  the  States,  the  pro- 
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making    deepwater    ports    a    common 
carrier  and  thereby  precluding  monopoly 
control  were  important  toime.  During 
committee  hearings,  extensive  floor  de- 
bate and  in  meetings  between  the  House 
and  the  other  body  there  w^as  consider- 
able   discussion    of    varioui    provisions 
which  would  have  aUowed  the  States  to 
charge  fees  on  oil  which  parsed  through 
deepwater  ports.  I  can  say  to  you  today 
that  while  section  5(h)  (2)  permits  States 
to  levy  fees,  they  are  clearjy  restricted 
to  cover:  First,  only  those  economic  costs 
attributable    to    the    construction    and 
operation  of  the  deepwater  iort  and  as- 
sociated land  based  facilities  which  can- 
not otherwise  be  recovered  ^d  Second 
those  environmental  and  administrative 
costs   attributable   to  construction   and 
operation  of  the  port  and  associated  land 
based  facilities.  All  such  fefes  are  sub- 
ject to  the  approval  of  the  Secretary. 

I  expect  that  the  allowed  flees  to  cover 
economic  costs  will  be  minimkl  since  it  Is 
agreed  that  the  States  through  their  ad 
valorem  taxes  should  be  ablfe  to  recover 
most  of  their  economic  coste.  With  re- 
gard to  the  environmental  and  adminis- 
trative costs,  it  is  reasonabjle  to  reim- 
burse the  State  for  those  oiit-of-pocket 
costs  which  the  Secretary 
reasonable  and  which  he  , 
The  provision  on  veto  glv 
only    to    "adjacent    States. 
States:    First,   which   would 
connected  by  a  pipeline  to 
port,  or  second,  which  woul4  be  located 
within  15  miles  of  a  deepwater  port   or 
third,  are  designated  by  th;  Secretary 
after    consultation    with    the    National 
Oceanic   and   Atmospheric   Administra- 
tion if  he  determines  there  is  a  risk  of 
damage  to  the  coastal  environment  of 
such  State  equal  to  or  greater  than  the 
risk  posed  to  a  State  directly  connected 
by  pipeline  to  the  proposed  deepwater 
port.  I  expect  the  Secretary   ^  interpret 
this  provision  rigidly. 

It  is  reasonable  in  that  it  recognizes 
the  interests  of  those  States  w  lich  clearly 
have  significant  risk  while  at  the  same 
time  precluding  unreasonable  designa- 
tions m  providing  vetos  to  States  without 
the  same  level  of  risk.  There  should  be 
a  small  number  of  States  desi  gnated  un- 
der this  section. 

The  provisionmaking  deepwater  ports 
a  common  carrier  precludes  he  utiliza- 
tion of  these  ports  solely  bj  the  large 
multinational  oil  companies.  This  pro- 
VLsion  makes  it  clear  that  independent 
refiners  in  the  midcontinent  states  will 
have  access  to  the  deepwatej-  ports  for 
the  importing  of  oil.  It  shoiild  help  to 
assure  that  small  independeit  refiners 
will  have  a  fair  share  of  impor  ed  oil  dur- 
ing times  of  shortage.  Mr.  Speaker  I 
am  not  happy  with  section  1«  (b)  of  the 
bill. 

I  am  concerned  that  sectioi  19(b)  re- 
garding State  laws  may  be  itilized  by 
some  States  to  enact  unreasonable  taxes 
on  deepwater  ports.  The  laws  of  the  near- 
est adjacent  coastal  State  adopted 
amended,  or  repealed,  including  tax  laws 
will  apply  even  though  mast  o:  the  deep- 
water  port  will  be  located  inore  than 
3  miles  off  the  coast  of  the  S;ate.  I  ex- 
pect that  the  Secretary  and  the  courts 
will  rigidly  construe  this  sec  ion.  Con- 


stitutional provisions  against  unreason- 
able restraint  of  interstate  commerce 
and  constitutional  provisions  against 
taxes  on  foreign  commerce  should  mini- 
mize the  levies  which  coastal  States  may 
impose.  While  I  would  have  preferred 
language  Umiting  State  taxing  authority. 
I  do  not  find  this  objection  so  compelling 
as  to  justify  a  delay  in  this  important 
leRi.slation. 

Because  an  application  cannot  be  filed 
until  the  procedural  regulations  are  is- 
sued by  the  Secretary.  I  urge  that  such 
regulations  be  promulgated  forthwith. 
The  conferees  understand  that  applica- 
tions may  be  received  as  soon  as  such 
regulations  are  promulgated  and  it  is 
expected  that  there  will  be  expeditious 
coordination  between  the  Federal  agen- 
cies which  must  provide  impute  to  these 
regulations. 

I  do  support  the  conference  report  be- 
cause it  is  a  most  important  piece  of  leg- 
islation and  one  which  our  energy  con- 
sumers need  very  badly.  I  urge  my  col- 
leagues today  to  support  the  conference 
report. 

Mr.  PRITCHARD.  Mr.  Speaker,  I  am 
going  to  vote  to  support  this  legislation 
because  deep  sea  oil  terminals  are 
essential  for  our  national  energy  policy. 
They  are  the  only  reasonable  alterna- 
tive to  the  construction  of  large  oil 
facilities  close  inshore,  and  with  the 
approaching  end  of  the  session  we  must 
accept  this  conference  action  or  not 
have  a  deep  port  bill. 

But  I  would  hke  to  express  my  dis- 
satisfaction with  the  final  product  and 
the  methods  that  p-oduced  it.  By  a  sub- 
stantial margin,  and  with  full  debate  on 
the  merits  of  both  bills,  this  House 
adopted  the  Merchant  Marine  and 
Fisheries  Committee  version  over  that 
of  the  Public  Works  Committee.  Then, 
with  the  appointment  of  a  majority  of 
the  House  conferees  from  supporters  of 
the  public  works  bill,  it  was  assured  that 
the  version  adopted  by  the  House  would 
never  receive  adequate  consideration  in 
the  conference. 

This  bill  before  us  now  lacks  clear-cut 
administrative  authority,  has  numerous 
veto  opportunities,  provides  a  series  of 
special  preferential  arrangeinents,  and 
generally  is  going  to  be  very  difficult  to 
work  with. 

It  culminates  a  tortured,  wasteful,  and 
time-consuming  legislative  process  that 
has  delayed  implementation  of  this  vital 
portion  of  our  energy  plans  for  nearly 
2  years.  If  Congress  is  to  effectively 
address  the  many  problems  confronting 
our  Nation  in  the  next  term,  we  must  do 
better  than  this. 


The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CANAVERAL    NATIONAL    SEASHORE 
IN    THE    STATE    OF    FLORIDA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
5773)  to  establish  the  Canaveral  Na- 
tional Seashore  in  the  State  of  Florida, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  lines  11  and  12,  strike  out  "a  point 
on  the  waterway  approximately  one  mile 
north  of  ". 

Page  8.  lines  4  and  5,  strike  out  "a  point 
on  the  waterway  approximately  one  mile 
north  of. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  can  the  genUeman 
state  whether  there  are  any  nongermane 
amendments  attached  to  this' 

Mr.  TAYLOR  of  North  Carolina.  The 
Senate  amendments  involve  the  deletion 
from  the  seashore  of  approximately  600 
acres  of  privately  owned  lands  on  the 
mainland  side  of  Mosquito  Lagoon.  This 
deletion  should  result  in  a  reduction  in 
the  land  acquisition  costs  at  this  area 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT    OF   CONFEREES   ON 
S.    1728,  WAR  CLAIMS 


CENEKAL    LEAVE 


Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  conference  report  just 
considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 


Mr.  MOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  1728)  to  in- 
crease benefits  provided  to  American 
civilian  internees  in  Southeast  Asia,  with 
House  amendments  thereto,  insist  on  the 
House  amendments  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Moss,  Stuckey,  Eckhardt, 
Broyhill  of  North  Carolina,  Ware,  and 

McCOLLISTER. 


PERMISSION  FOR  CONFEREES  ON 
S.  1728  TO  FILE  CONFERENCE  RE- 
PORT 

Mr.  MOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  conferees  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  Senate  bill  S.  1728.  have  until  mid- 
night tonight  to  file  a  conference  report 
on  that  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 


December  17,  197  U 

There  was  no  objection. 

CONFEBENCE  REPORT  (H.  REPT.  NO.  93-1618) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1728)  to  increase  benefits  provided  to  Amer- 
ican civilian  internees  in  Southeast  Asia, 
having  met,  after  fuU  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  Senate  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  Inserted  by  the 
House  amendment  Insert  the  following: 

That  section  5(1)  (3)  of  the  War  Claims 
Act  of  1948  (50  App.  U.S.C.  2004(1)  (3)  )  is 
amended  by  striking  out  "$60"  and  Inserting 
in  lieu  thereof  "$150". 

Sec.  2.  Section  213(a)  of  such  Act  Is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  inserting  after  paragraph 
(3)  the  following  new  paragraph: 

"(4)  Thereafter,  payments  from  time  to 
time  on  account  of  the  other  awards  made  to 
Individuals  pursuant  to  section  202  and  not 
compensated  in  full  under  paragraph  (1), 
(2),  or  (3)  of  this  subsection  in  an  amount 
which  shall  be  the  same  for  each  award  or  In 
the  amount  of  the  award,  whichever  is  less. 
The  total  payment  pursuant  to  this  para- 
graph on  account  of  any  award  shall  not  ex- 
ceed $250,000.". 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following:  "An  Act  to  amend  the  War  Claims 
Act  of  1948  to  Increase  benefits  provided  to 
American  civilian  internees  in  Southeast  Asia 
and  to  provide  for  additional  payments  on 
awards  made  to  individuals  under  that  Act.". 
And  the  House  agree  to  the  same. 

Harley  O.  Staggers, 

John  E.  Moss. 

W.  S.   (Bill)    Stuckey,  Jr.. 

Bob  Eckhardt. 

James  T.  Broyhill, 

John  H.  Ware. 

John  Y.  McCollister, 
Managers  on  the  Part  of  the  House. 

Qtjentin  Bitrdick, 

Hiram  L.  Pong, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  1728)  to  Increase  benefits  provided  to 
American  civilian  Internees  in  Southeast 
Asia,  submit  the  following  Joint  statement  to 
the  House  and  the  Senate  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

Tlie  House  amendments  struck  out  all  of 
the  Senate  bill  after  the  enacting  clau.se  and 
inserted  a  substitute  text  and  provided  a 
new  title  for  the  Senate  bill,  and  the  Senate 
disagreed  to  the  House  amendments. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  its  disagreement 
to  the  amendment  of  the  House  to  the  text 
of  the  bill,  with  an  amendment  which  Is  a 
substitute  for  both  the  text  of  the  Senate  bill 
and  the  House  amendment  to  the  text  of  the 
Senate  bill,  and  also  recede  from  its  dis- 
agreement to  the  House  amendment  to  the 
title  of  the  Senate  bill  with  a  clarifying 
amendment. 

The  differences  between  the  text  of  the 
Senate  bill,  the  House  amendment  thereto, 
are  noted  below,  except  for  clerical  correc- 
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tlons,  conforming  changes  made  necessary  by 
and  the  substitute  agreed  to  in  conference 
reason  of  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

SENATE    BILL 

Tlie  Senate  bill  amended  section  5  of  ihe 
War  Claims  Act  of  1948  to  increase  the 
authorized  detention  benefits  for  American 
civilians  during  the  Vietnam  conflict  from 
$60  per  month  to  $150  per  mouth.  In  order 
to  raise  the  detention  benefits  authorized  for 
civilians  to  the  level  presently  authorized 
for  military  personnel. 

hocse  amendment 

The  House  amendment  also  amended  sec- 
tion 5  of  the  War  Claims  Act  of  1948  to  In- 
crease from  $60  to  $150  per  month  the  bene- 
fits provided  to  American  civilian  Internees 
in  Southeast  Asia. 

In  addition,  section  2  of  the  House  amend- 
ment amended  section  213(a)  of  the  War 
Claims  Act  of  1948  to  give  a  first  priority 
to  the  payment  in  full  of  the  remaining 
Individual  awards  for  property  losses  arising 
out  of  World  War  II,  and  a  second  priority 
to  the  payment  of  the  remaining  corporate 
awards  for  similar  losses  up  to  the  level 
of  $50,000. 

Existing  law  provides  for  payment  of  both 
individual  and  corporate  awards.  In  equal 
amounts  up  to  $35,000,  and  on  a  pi-o  rata 
basis  above  that  figure. 

conference    SUBSTITUTE 

The  conference  substitute,  like  both  the 
Senate  and  the  House  amendment,  increases 
from  $60  to  $150  per  month  the  benefits 
provided  to  American  civilian  Internees  in 
Southeast  Asia. 

Under  the  conference  substitute,  the  pro- 
vision of  existing  law  under  which  both  Ui- 
divldual  and  corporate  awards  are  paid  In 
equal  amounts  up  to  $35,000  Is  retained, 
and  thereafter  Individual  claimants  not  paid 
in  full  will  receive  payments  in  an  amount 
which  will  be  the  same  for  each  award  or 
in  the  amount  of  the  award,  whichever  is 
less.  The  total  payment  under  the  new  sec- 
tion 213(a)(4)  to  any  individual  on  ac- 
count of  any  award  is  limited  to  $250,000. 
The  balance  of  amounts  In  the  War  Claims 
Fund  wUl  then  be  used  to  make  pro  rata 
payments  on  the  remaining  Individual  and 
corporate  awards. 

The  Committee  of  Conference  agreed.  In 
adopting  these  amendments  to  existing  law. 
that  there  is  no  Intent  to  encourage  or  set 
any  precedent  concerning  settlement  of 
property  loss  claims  In  the  field  of  Interna- 
tional law  which  are  within  the  proper 
Jurisdiction  of  other  committees  of  the  Con- 
gress. The  amendments  are  designed  solely 
to  provide  an  equitable  solution  to  the  par- 
ticular facts  surrounding  the  remaining  un- 
paid property  loss  claims  arising  out  of 
World  War  II. 

Harley  O.  Staggers. 

John  E.  Moss. 

W.  S.  (Bill)   Stuckey,  Jr., 

Bob  Eckhardt. 

James  T.  Broyhill. 

John  H.  Ware. 

John  Y.  McCollister. 
Managers  on  the  Part  of  the  House. 

Quentin  Burdick. 

Hiram  L.  Fong. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  FILE 
CONFERENCE  REPORT  ON  H.R.  620 

Mr.  MEEDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  have  until  mid- 
night tonight  to  file  a  conference  report 
on  the  bill  H  R.  620. 

The  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Washington? 

There  was  no  objection. 
Conference  Report   (H.  Rept.  No.  03-1620) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
620)  to  establish  within  the  Department  of 
the  Interior  an  additional  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 
That  there  shall  be  in  the  Department  of 
the  Interior,  In  addition  to  the  Assistant 
Secretaries  now  provided  for  by  law,  one  ad- 
ditional Assistant  Secretary  of  the  Interior 
for  Indian  Affairs,  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  who  shaU  be  responsi- 
ble for  such  duties  as  the  Secretary  of  the 
Interior  shall  prescribe  with  respect  to  the 
conduct  of  Indian  Affairs,  and  who  shall 
receive  compensation  at  the  rate  now  or  here- 
after prescribed  by  law  for  Assistant  Secre- 
taries of  the  Interior. 

Sec.  2.  Section  5315  of  title  S  of  the  United 
States  Code  Is  amended  by  striking  out  "(6)  " 
at  the  end  of  Item  (18)  and  by  inserting  in 
lieu  thereof  "(7) ". 

Sec.  3.  Section  462.  Revised  Statutes,  as 
amended  and  supplemented  (25  U.S.C.  1 ) , 
and  paragraph  (45)  of  section  5316  of  title  5 
of  the  United  States  Code,  are  repealed: 
Provided,  That  this  section  shaU  not  take 
effect  until  an  Assistant  Secretary  of  the  In- 
terior for  Indian  Affairs  has  been  confirmed 
and  takes  the  oath  of  office. 

Sec  4.  Subsection  7(c)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat.  688) 
Is  hereby  amended  by  deleting  that  subsec- 
tion In  its  entirety  and  inserting  In  lieu 
thereof  a  new  subsection  as  foUows: 

"(c)  The  Secretary  shall  establish  a 
thirteenth  region  for  the  benefit  of  Natives 
who  are  nonresidents  of  Alaska  who  elect, 
pursuant  to  section  28.  to  be  enrolled  therein. 
and  they  may  establish  a  regional  corpora- 
tion pursuant  to  this  Act." 

Sec.  5.  The  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688)  is  hereby  further 
amended  by  inserting  at  the  end  thereof  a 
new  section  28  as  foUow^s: 

"Sec.  28.  (a)  The  Secretary  shall  provide 
the  opportunity  within  120  days  after  the 
enactment  of  this  section  to  all  enrolled 
Natives  18  years  or  older  on  the  date  of  fil- 
ing of  the  original  enrollment  application 
who  are  not  permanent  residents  of  Alaska 
to  inform  him  within  180  days  after  the  en- 
actment of  this  Act  whether  or  not  they  wish 
to  be  enrolled  In  the  thirteenth  region  and 
those  that  Inform  him  that  they  desire  to  be 
enrolled  in  the  thirteenth  shall  have  their 
enrollment  changed  so  as  to  be  eivroUed  In 
the  thirteenth  region.  In  determining  resi- 
dence for  purposes  of  this  section,  the  Sec- 
retary shall  use  the  roll  as  certfied  on  De- 
cember 17,  1973,  as  amended,  to  reflect 
changes  resviltmg  from  appeals  or  correc- 
tions: Provided,  however,  That  any  Native 
who,  prior  to  December  1,  1974.  informed  the 
Secretary  in  writing  of  a  desire  to  change  his 
claimed  place  of  residence  as  stated  In  col- 
umn 16  of  the  enrollment  form  and  whose 
request  for  such  change  was  not  honored  by 
the  Secretary  shall,  within  120  days  of  the 
enactment  of  this  subsection,  be  provided 
the  opportunity  to  file  within  180  days  of 
enactment  of  this  section,  a  final  declaration 
of  residence  which  the  Secretary  shall  review 
and  honor  If  It  Is  otherwise  in  conformity 
with  the  provisions  of  this  Act.  Any  Native, 
previously  found  eligible  by  the  Secretary  to 
participate  in  the  thirteenth  region  election, 
who  falls  to  inform  the  Secretary  of  his  de- 
sires in  accordance  with  this  section  shall  be 
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enrolled  according  to  the  Nakive's  choice 
expressed  on  his  original  enrol  ment  appli- 
cation or  any  amendment  thereto  prvvlously 
accepted  by  the  Secretary  or  anj<  amendment 
thereto  not  previously  acceptedj  by  the  Sec- 
retary: Provided,  That  the  Secrettary  may  re- 
ject any  such  amendment  previously  not 
accepted  only  If  the  Secretary!  determines 
that  the  Natives  permanent  res  dence  Is  not 
that  expressed  by  him  In  his  amendment. 

"(b)    Within   a   thirty  day  ptrlod   of   the 
completion  of  the  election  and  enrollment 
changes   provided   for   In   subsection    (a)    of 
this  section,  any  bona  fide  orgarlzatlon  rep- 
resenting nonresident   Natives  shall   submit 
to  the  Secretary  the  names  of  not  more  than 
Ave  Natives  who  have  elected  to  be  enrolled 
in    the   thirteenth   region    as    n  jmlnees   for 
the  positions  of  the  Ave  Incorpoiators  of  the 
thirteenth    regional    corporation.    Not    less 
than  thirty  days  nor  more  than  sixty  days 
ftXter  such  period,  the  Secretary  (hall  mall  to 
all    eligible    voters    ballots    con;alnlng    the 
names  of  all  nominees  and  their  issoclatlonal 
affiliations   for    the   purpose    of   an    election 
by  mall  of  the  five  Incorporators  who  shall 
serve  as  the  Initial  directors  of  th  t  thirteenth 
regional  corporation.   Eligible  vcters  In  th© 
election  shall  be  only  Natives  eighteen  years 
of  age  or  older  on  the  date  of  ele:tlon  of  In- 
corporators pursuant  to  this  subiiectlon  who 
are  enrolled  In  the  thirteenth  ngion.  Valid 
ballots  shall  be  only  those  ballots  mailed  to 
the  Secretary  or  his  designee  not  later  than 
ninety    days    after    such    period     The    five 
nominees  for  whom  the  most  vo  es  are  cast 
shall   be  elected   Incorporators  o '   the  thir- 
teenth     regional      corporation      sind      shall 
promptly  take  all  steps  authorised  by  this 
Act  for  such  Incorporators.  All  rules,  regula- 
tions, and  Information  relating  ts  the  elec- 
tion   shall    be    transmitted    dlrec  tly    to    all 
known    organizations   representing   nonresi- 
dent Natives,   the   twelve   regloni.l   corpora- 
tions representing  resident  Natlvss.  and  aU 
eligible  voters. 

"No  moneys  distributed  or  to  be  llstrlbuted 
pursuant  to  this  Act  may  be  e>pended  or 
obligated  by  any  Native,  Native  c  )rporatlon. 
Native  organization,  representati"  e  thereof, 
or  adviser  thereto,  to  assist  in,  coiimunlcate 
on.  or  otherwise  Influence  the  elec  ;lon. 

"(c)  The  articles  of  Incorporat  on  of  the 
thirteenth  regional  corporation  sh  ill  be  sub- 
mitted to  the  Secretary  for  approval  in  ac- 
cordance with  subsection  7(c)  within 
eighteen  months  of  the  enactme  it  of  this 
section. 

(d).  Any  distribution  of  funds  (o  regional 
corporations   from   the   Alaska  Native   Fund 
pursuant  to  subsection   (c)    of  settlon  6  of 
this  Act  made  by  the  Secretary  oi  his  dele- 
gate prior  to  enactment  of  this  section  on 
the  basis  of  the  final  roll  certified  c  n  Decem- 
ber   17.    1973.   shall   not   be   affected   by   the 
provisions  of  this  section.  The  Seen  tary  shall 
make  any  neces.sary  adjustments   In  future 
distributions  of  funds  pursuant  to  subsection 
(c)  of  secUon  6  of  this  Act  to  accc  mmodate 
enrollment  changes  made  pursuant  to  sub- 
section (a)  of  this  section  to  Insuri   that  the 
funds  received  by  the  thirteen  reg  onal  cor- 
porations and  their  stockholders  wUl  be  equal 
to  the  sums  which  would  have  be  in  distri- 
buted to  those  corporations  and  irdivlduals 
had  the  thirteenth  regional  corporation  been 
formed  on  or  before  December  17.  1 J73 .  Pro- 
vided, That  such  adjustments  shall  not  take 
effect  until  the  next  regularly  schec  uled  dis- 
tribution period  following  completi  m  of  the 
election  and  enrollment  changes  pu  -suant  to 
subsection    (a)     of    this    section:    Provided 
further.  That  the  Secretary  Is  authorized  to 
make  payments  to  the  thirteenth   regional 
corporation,    once    established,    duing    the 
period  prior  to  such  next  regularly  scheduled 
distribution  period  from  the  Pund   pursuant 
to  this  Act  and  such  payments  shill  be  In 
the  form  of  advances  on  such  corj  oration's 


adjubted  share  of  such  regularly  scheduled 
dl.strlbutlon. 

"(e)  Any  stock  Issued  by  a  corporation 
under  subsection  (g)  of  section  7  of  this  Act 
to  any  Native  who  la  enrolled  In  the  thir- 
teenth region  pursuant  to  this  section  shall, 
upon  enrollment  of  that  Native,  be  canceled 
by  th©  Issuing  corporation  without  liability 
to  It  or  th©  Native  whose  stock  Is  so  canceled. 
"(f)  Except  as  specifically  provided  herein, 
nothing  in  this  section  shall  be  construed  to 
alter  or  amend  any  of  the  provisions  of  this 
Act." 

Sec.  6.  The  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688)  is  further  amended 
by  adding  a  new  section  29,  to  read  as  fol- 
lows: 

"Sec.  29.  Any  corporation  organized  pursu- 
ant to  this  Act  shall  through  December  31. 
1976,  be  exempt  from  the  provisions  of  the 
Investment  Company  Act  of  1940   (54  Stat. 
789),   as   amended.   Nothing   in   this  section 
shall,   however,   be  construed  to  mean   that 
any  such  corporation  shall  or  shall  not  after 
such  date  be  subject  to  the  provisions  of  the 
Investment  Company  Act  of  1940.  ' 
Llotd  Meeds, 
Robert  O.  Stephens,  Jr. 
James  R,  Jo^fEs, 
Managers  on  the  Part  of  the  House. 
Henry  M.  Jackson. 
I.ee  Metcalf. 
James  Abourezk, 
Dewey  Bartlett. 
Managers  on  the  Part  o]  the  Senate. 
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Joint  Statement  of  the  Committee 
or  Conference 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
620)  "to  establish  within  the  Department 
of  the  Interior  an  additional  Assistant  Sec- 
retary of  Interior  for  Indian  Affairs,  and 
for  other  purposes."  submit  this  Joint  state- 
ment in  explanation  of  the  effect  of  the  lan- 
guage agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

H  R.  620.  as  passed  the  House  of  Represen- 
tatives on  October  1,  1973.  would  establish 
an  Assistant  Secretary  for  Indian  Affairs  and 
abolish  the  Office  of  Commissioner  of  Indian 
Affairs. 

The  amendment  to  H.R.  620.  as  passed  by 
the  Senate  on  December  14.  1973,  added  a 
proviso  to  section  3  providing  that  th©  abol- 
ishment of  the  Commissioner's  olBce  would 
not  take  effect  until  an  Assistant  Secretary  of 
the  Interior  for  Indian  Affairs  Is  confirmed 
and  takes  the  oath  of  office. 

In  addition,  the  Senate  amendment  added 
new  sections  4  tiirough  6  to  H.R.  620  as  passed 
by  the  House  of  Representatives.  Sections  4 
and  6  would  amend  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688)  to 
establish  a  thirteenth  region  for  Natives 
who  are  not  residents  of  Alaska  and  provide 
for  the  creation  of  a  Thirteenth  Regional 
Corporation  to  receive  benefits  under  the 
Settlement  Act  and  distribute  them  to  non- 
resident Natives  who  choose  to  enroll  In  the 
thirteenth  region.  Section  6  would  amend 
the  Settlement  Act  to  provide  a  temporary 
exemption  from  the  Investment  Company 
Act  of  1940  for  any  corporation  organized 
\inder  the  Settlement  Act  until  December  31 
1976. 

The  conferees  agreed  to  accept  the  provi- 
sions of  sections  4  and  5  of  the  Senate  amend- 
ment, with  certain  modifications.  They  agreed 
to  establish  th©  thirteenth  region  for  Na- 
tives who.  In  accordance  with  the  provisions 
of  the  Settlement  Act,  are  non-residents  of 
Alaska.  The  conferees,  however,  did  not  ac- 
cept the  language  of  the  Senate  amendment 
limiting  those  Natives  who  would  be  afforded 
the  opportunity  to  state  anew  their  pref- 
erence concerning  enrollment  in  that  region 


to  those  who,  prior  to  December  I.  1973.  had 
filed  an  amendment  to  their  enrollment  ap- 
plication   regarding    the    thirteenth    region 
Instead,  they  agreed  to  language  providing 
the  opportunity  to  a  wider  class  of  Natives 
as  described  below  in  the  description  of  sec- 
tions 4  through  6  of  the  conference  report. 
In  addition,  the  conferees  agreed  to  cer- 
tain   technical    provisions    concerning,    first 
the    adjustment   of   distributions   from   the 
Alaska  Native  Fund  to  insure  that  corpora- 
tions    and     Individuals     receive     the     same 
amount  of  funds  they  would  have  received 
had  a  thirteenth  regional  corporation  been 
created  prior  to  the  date  of  the  first  distribu- 
tion from  the  Fund,  and.  second,  the  can- 
cellation of  the  stock  in  Native  corporations 
held   by   Natives  enrolled   In   the  thirteenth 
region  upon  the  date  of  their  enrollment. 

Finally,  certain  conforming  changes  were 
made  in  the  language  of  sections  4  through 
6  of  the  Senate  amendment. 

Provisions  4  and  5  of  the  conference  re- 
port, incorporating  the  Senate  amendment 
with  modifications,  would  accomplish  the 
following: 

Section  4  substitutes  for  the  subsection 
7(c)  majority  vote  requirement  of  the  Set- 
tlement Act  for  the  creation  of  a  thirteenth 
region  a  mandatory  creation  of  ths  region. 
Determination  of  those  Natives  who  will  be 
enrolled  In  the  thirteenth  region  is  to  be 
made  pursuant  to  the  provisions  of  section  5. 
Section  5  adds  a  new  section  28  to  the 
Settlement  Act.  Under  the  new  section  the 
Secretary  will  afford  all  enrolled  non-resident 
Natives  a  new  opportunity  to  decide  whether 
or  not  to  enroll  In  the  thirteenth  region 
Natives  who  fall  to  reply  to  the  Secretary's 
request  for  a  new  decision  on  the  thirteenth 
region  will  be  enrolled  In  accordance  with 
Information  already  on  file  with  the  Secre- 
tary. 

Section  5   also  establishes  procedures   for 
nominating    and    electing    Incorporators    of 
the    Thirteenth    Regional    Corporation    and 
provides    that    no    prior    distributions    from 
the  Alaska  Native  Fund  will  be  affected  by 
the  section,  but  that  future  distributions  will 
be  adjusted  to  reflect  changes  in  enrollment 
pursuant  to  the  section.  The  Committee  in- 
tends that  the  Secretary  wUl  use  his  power 
to  make  necessary  adjustments  in  the  future 
distributions  so  that  the  funds  distributed  to 
the  thirteenth  region  will   be  equal   to  the 
sums  which  would  have  been  distributed  to 
that  corporation  If  It  had  been  formed  on  or 
before  December  17,  1973.  These  adjustments 
will  Include  deducUous  from  future  distribu- 
tions to  the  12  regional  corporations  to  offset 
funds  received  by  those  corporations  which 
would  have  gone  to  the  thirteenth  regional 
corporation  had  it  been  formed  on  or  before 
December   17,   1973.  These  adjustments  will 
also   Include   deductions   from  distributions 
to  the  thirteenth  region  and  appropriate  ad- 
ditions to  distributions  to  the  12  regions  to 
compensate  the  12  regions  for  distributions 
made  by  them  to  Natives  who  held  stock  In 
those  regions  but  whose  stock   is  cancelled 
upon  their  enrollment  lu  the  thirteenth  re- 
gion. Such  prior  distributions  are  in  effect 
distributions  which  would  have  been  made 
by  the  thirteenth  region  had  it  been  formed 
on  or  before  December  17,  1973. 

Section  5  also  provides  for  cancellation  of 
stock  previously  issued  by  Native  Corpora- 
tions to  Natives  who  are  enrolled  in  the  thir- 
teenth region. 

Finally,  section  5  provides  that  nothing  in 
the  new  section  28  of  the  Settlement  Act 
shall  be  construed  to  alter  or  amend  the 
Settlement  Act  except  as  specifically  pro- 
vided. There  is  no  intention  to  amend  the 
Settlement  Act  In  order  to  provide  lands,  or 
benefits  in  the  Income  derived  from  Native 
lands,  to  the  thirteenth  corporation  or  its 
stockholders. 

The  conferees  agreed  to  the  language  of 
section  6  in   the  Senate  amendment  which 
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would  amend  the  settlement  act  by  adding  a 
new  section  29  providing  for  a  temporary 
exemption  until  December  31,  1976,  from  the 
Investment  Company  Act  of  1940  for  any 
corporation  organized  under  the  Settlement 
Act.  The  conferees  believe  the  exemption  is 
necessary  because  of  certain  "mechanical" 
provisions  of  the  Investment  Company  Act 
and  the  present  uncertain  status  under  the 
1940  Act  of  Native  corporations  established 
pursuant  to  the  Settlement  Act.  The  1940 
Act  requires  highly  technical  registration 
and  periodic  reports  to  the  SEC  from  cor- 
porations which  are  by  design  "investment 
companies"  as  well  as  corporations  which 
are  deemed  "Inadvertent"  investment  com- 
panies because  more  than  40',>  of  their  total 
assets,  exclusive  of  cash  and  government 
securities,  are  held  in  the  form  of  "invest- 
ment securities." 

The  Native  corporations  are  designed  to 
be  operating  profitmaklng  business  corpora- 
tions. They  are  not  expected  to  be  "Invest- 
ment companies"  as  that  term  Is  customarily 
used.  All  of  them  will  eventually  own  sur- 
face and/or  subsurface  interests  in  substan- 
tial amounts  of  land.  Once  the  corporations 
are  fully  organized  it  is  apparent  that  many 
of  them  win  never  be  "investment  com- 
panies" by  virtue  of  their  intentional  busi- 
ness decisions  or  because  t'hey  happen  to 
have  more  than  40^  of  their  non-cash  as- 
sets in  investment  securities.  The  probable 
value  of  certain  land  Interests  makes  It  un- 
likely that  several  of  these  corporations  will 
ultimately  fall  under  the  1940  Act  because 
of  the  40 ''r  test. 

However,  the  structure  of  the  Settlement 
Act  results  in  substantial  cash  flowing  to 
these  corporations  years  ahead  of  land  selec- 
tions. Over  $150  million  has  been  distributed 
to  Native  corporations;  land  selections  have 
not  yet  resulted  In  any  title  passing  to  the 
corporations  and  selections  will  not  be  com- 
pleted until  the  end  of  1975,  at  the  earliest. 

The  Native  corporations  mu.st  do  some- 
thing with  the  money  they  are  getting.  They 
cannot  let  it  lie  fallow  in  checking  accounts, 
yet  they  are  unprepared  now  to  go  immedi- 
ately Into  profit-oriented  business  for  them- 
selves. To  meet  this  problem  corporatioiis  are 
to  some  extent  planning  to  put  money  Into 
commercial  bank  time  deposits  or  certificates 
of  deposit  with  interest  returns  somewhat 
higher  than  savings  accounts,  but  lower  than 
"high-risk"  Investment  ventures. 

These  plans  present  another  potential 
problem  under  the  1940  Act.  While  the  Court 
of  Appeals  for  the  Second  Circuit  has  held 
that  "certiflcates  of  deposit'  'are  not  "invest- 
ment securities"  for  1940  Act  purposes,  the 
SEC  staff  Informally  takes  a  contrary  po- 
sition. Thus  the  Native  corporations  which 
prudently  try  to  obtain  moderate  return  by 
purchasing  certificates  of  deposit  may  be 
required  to  undergo  costly  and  time-consum- 
ing registrations  under  the  1940  Act  only  to 
find  that  three  years  from  now  when  land 
selections  are  complete  they  are  no  longer 
subject  to  that  Act  and  must  then  go  through 
costly  and  time-consuming  procedures  to 
dereglster.  The  end  result  is  a  needless  waste 
of  time,  money,  and  manpower — and  piles  of 
paperwork. 

It  is  too  early  for  these  fledgling  corpora- 
tions to  know  even  what  their  investment 
policies  and  legal  and  accounting  problems 
may  be  to  make  registration  practicable  for 
them  under  the  Investment  Company  Act. 
On  the  other  hand,  the  penalty  for  failure 
to  register  under  that  Act,  even  for  a  com- 
pany which  Inadvertently  becomes  subject  to 
its  provisions,  are  severe.  It  is  the  purpose 
of  Section  5  to  provide  the  corporations 
formed  under  the  Settlement  Act  with  turn- 
around time.  In  order  to  Identify  any  prob- 
lems which  they  may  ultimately  have  under 
the  Investment  Company  Act  and  to  work 
out  appropriate  solutions  for  such  problems 
internally    and    in    consultation    with    the 


Staff  of  the  Securities  and  Exchange  Com- 
mission. 

The  SEC  has  promulgated  a  temporary  rule 
e.\empting  Native  Corporations  who  register 
as  investment  companies  from  most  of  the 
provisions  of  the  1940  Act.  The  Committee 
nonetheless  feels  that  the  two-year  exemp- 
tion provided  for  in  this  section  is  necessary. 
The  Committee  is  Informed  that  some 
regional  corporations  have  not  registered 
under  the  SEC  temporary  rule  and  there 
exists  some  risk  that  their  corporate  acts 
and  contracts  might  be  vulnerable  to  chal- 
lenge under  the  1940  Act.  The  two-year  ex- 
emption win  provide  necessary  breathing 
room  to  the  SEC  and  the  Native  corporations 
in  order  to  permit  resolution  of  long-range 
solutions. 

Lloyd  Meeds, 

Robert  G.  Stephens,  Jr., 

James  R.  Jones. 
Managers   on   the  part  of   the  House. 

Henry  M.  Jackson. 

Lee  Metcalf. 

James  ABOtJEEZK. 

Dewey  Bartlett, 
Managers  on  the  part  of  the  Senate. 


AMENDMENTS  OF  1974  TO  FEDERAL 
LAWS  RELATING  TO  EXPLOSIVES 

Mr.  CONYERS.  Mi".  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1083)  to  amend  certain  pro- 
visions of  Federal  law  relating  to  explo- 
sives, as  amended. 

The  Clerk  read  as  follows : 

S.    1083 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  "Amendments  of  1973  to  Fed- 
eral Law  Relating  to  Explosives". 

Sec.  101.  Section  845(a)  of  title  18  of  the 
United  States  Code  (relating  to  exemptions 
from  certain  provisions  of  Federal  law  re- 
lating to  explosives)  is  amended  by  striking 
out  paragraph  (5)  and  inserting  in  lieu 
thereof  the  following  new  paragraph : 

"(5)  commercially  manufactured  black 
powder  in  quantities  not  to  exceed  fifty 
pounds,  percussion  caps,  safety  and  pyro- 
technic fuses,  quills,  quick  and  slow  matches, 
and  friction  primers.  Intended  to  be  used 
solely  for  .sporting,  recreational,  or  cultural 
purposes  in  antique  firearms  as  defined  in 
section  921(a)  (16)  of  title  18  of  the  United 
States  Code,  or  in  antique  devices  as  ex- 
empted from  the  term  'destructive  device'  in 
section  921(a)(4)  of  title  18  of  the  United 
States  Code;  and". 

Sec  102.  Section  921(a)(4)  of  title  18  of 
the  United  States  Code  is  amended  by  in- 
serting after  the  word  "sporting"  in  the  last 
sentence  the  following:  ".  recreational  or 
cultural". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  'Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  CON'yT;RS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  would  re- 
lieve antique  firearms  and  muzzle-load- 
ing rifle  sportsmen  from  a  burden  im- 
posed on  them  by  title  XI  of  the  Organi- 
zed Crime  Control  Act  of  1970 — a  burden 
that  Congress  never  intended  to  visit  on 
law-abiding  citizens,  as  my  friend,  the 
distinguished  gentleman  from  New  York 
I  Mr.  FisH> ,  will  point  out  in  more  depth. 

The  chief  issue  before  the  Subcom- 


mittee on  Crime  in  its  hearings  on  this 
bill  was  the  problem  of  balancing  the 
legitimate  right  of  this  Nation's  sports- 
men to  participate  in  a  pastime  rich  in 
histoi-y  and  pagenti-y  free  of  unnecessary 
restrictions  against  the  public's  right  to 
be  free  from  being  exposed  to  potential 
danger  from  an  unregulated  substance. 
After  careful  consideration  of  all  the 
evidence  on  both  sides  of  this  issue,  the 
subcommittee  concluded  that  this  class 
of  individuals  was  being  imnecessarily 
interfered  with  by  restrictions  on  the  use 
of  a  commodity  that  the  law  intended  to 
keep  out  of  law-breaking,  rather  than 
law-abiding  hands. 

I  must  Indicate  to  my  colleagues  here 
that  the  public,  by  virtue  of  this  amend- 
ment, does  not  remain  unprotected  irom 
the  possible  dangers  that  may  result 
from  the  use  of  this  substance.  Although 
this  amendment  would  exempt  com- 
mercially manufactured  black  powder 
in  purchases  up  to  50  pounds  from  the 
operation  of  title  11  of  the  Organized 
Crime  Control  Act  of  1970,  it  does  not 
affect  other  provisions  of  Federal  law 
that  relate  to  the  regulation  and  control 
of  explosive  materials: 

The  Secretarj'  of  Ti-ansportation,  un- 
der chapter  39  of  title  18,  United  States 
Code,  has  the  authority  to  promulgate 
regulations  to  enforce  the  provisions  of 
that  chapter  relating  to  "explosives  and 
other  dangerous  articles."  Such  regula- 
tions presently  include  requirements  for 
the*  safe  packaging,  shipping,  and  han- 
dling of  all  types  of  explosives.  These 
stringent  regulations  require  that  black 
powder  must  be  packed,  shipped,  and 
stored  in  containers,  clearly  marked 
and  labeled,  that  are  designed  to  maxi- 
mize safety  and  minimize  the  danger  of 
incidents. 

The  Secretary  of  Labor,  under  the  Oc- 
cupational Safety  and  Health  Act,  chap- 
ter 15  of  title  29,  United  States  Code, 
prescribes  regulations  and  standards  gov- 
ei-ning  the  safe  operation  of  commercial 
establishments  with  employees,  which 
are  enforced  by  the  Occupational  Safety 
and  Health  Administration.  OSHA  cur- 
rently has  regulations  that  deal  rather 
thoroughly  with  all  aspects  of  handling 
and  storage  of  explosives  in  establish- 
ments that  manufacture,  sell,  or  other- 
wise distribute  explosives;  these,  too,  are 
unaffected  by  this  amendment.  As  a  mat- 
ter of  fact,  the  OSHA  regulations  are 
patterned  after  the  ones  that  ATF  uses 
now. 

Pursuant  to  chapter  30  of  title  15, 
United  States  Code,  the  independent 
Consumer  Product  Safety  Commission 
has  jurisdiction  that  extends  to  the  label- 
ing of  products  intended  for  household 
use  that  are  classified  as  "hazardous  sub- 
stances". CPSC  has  the  authority  to  in- 
vestigate the  suitability  of  consumer 
products  and  establish  appropriate  rules 
and  restrictions.  In  this  case,  the  Com- 
mission could  assure  that  commercially 
manufactured  black  powder,  since  quan- 
tities up  to  50  pounds  could  now  be  stored 
in  private  dwellings,  is  appropriately 
marked  to  warn  consumers  of  its  poten- 
tial hazards  and  tell  them  what  steps 
need  be  taken  to  avoid  potential  danger. 

Finally,  it  should  be  emphasized  that 
this  amendment  in  no  way  reduces  or 
eliminates  the  prohibitions  on  or  penal- 
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ties  for  the  criminal  use  of  apy  type  of 
black  powder,  nor  does  it  affept  the  au- 
Uiority  of  ATF  with  respect)  to  other 
types  of  explosives,  whether  coriimercially 
manufactured  or  not,  that  may  be  haz- 
ardous to  public  safety,  withiut  regard 

o  quantity.  Those  who  wish  t»  purchase 
niore  than  50  pounds  of  commercially 
manufactured   black   powder  piust   still 

btain  a  Federal  license,  if  tiiey  are  a 

ealer,  or  a  user  permit,  if  tliey  are  a 
une-time  quantity  purchaser,  such  as  one 
of  the  muzzle-loader  organizaltions,  and 
are  still  subject  to  the  storage  regula- 
tions. Furthermore,  ATF  is  stvl  empow- 
ered to  investigate  accidents!  involving 
explosives  and  take  such  subsequent  ac- 
tion as  may  be  necessary  to  prevent  a 
recurrence.  F^ally,  the  Bureau  has  suf- 
ficient regulatory  authority  no  enforce 
the  provisions  of  chapter  40  relating  to 
criminal  use  of  explosives,  which  means 
it  may  establish  reasonable  jdentifica- 
tion-of-user  procedures  to  preyent  black 
powder  from  falling  into  tlie  wrong 
hands,  in  conformance  with  thA  intent  of 
the  amendment,  which  is  to  exempt  the 
specified  materials  "intended  tjo  be  used 
solely  for  sporting,  recreation4l,  or  cul- 
tural purposes  in  antique  Area 

The  subcommittee  considered  an 
amendment  to  this  chapter  oil  the  code 
which  was  offered  by  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  They  pro- 
posed that  quantities  up  to  £0  pounds 
would  be  exempted,  but  added  a  proviso 
that  any  quantity  in  excess  of  5  pounds 
would  still  be  subject  to  the  storage  re- 
quirements established  by  AT?'  regula- 
Mons. 

Other  than  the  real  and  ecoiomic  in- 
convenience that  this  law  has  c  aused  the 
antique  firearms  sportsman,  tiie  reason 
tliat  such  black  powder  users  asked  for 
this  change  in  the  law  is  beciuse  cur- 
rent requirements  mean  that  they  must 
violate  the  law  if  they  are  to  ccntinue  to 
practice  their  hobbies  on  an  arganized 
basis.  The  law  allows  the  possession  and 
unregulated  storage  of  no  more  than  5 
pounds  of  the  stuff  now.  and  tl  e  storage 
requirements  are  such  that  it  a  impos- 
sible for  the  private  citizen  to  store 
greater  quantities  in  or  near  his  resi- 
dence. Since  our  hearings  revelled  that 
the  average  shooter  competi  ig  inde- 
pendently In  a  match  may  consume  up 
to  25  pounds  over  2  days,  it  takes  no 
expert  to  conclude  that,  unless  he  be- 
longs to  an  organization  that  has  the 
proper  permits  and  storage  facilities  to 
buy  and  keep  his  power,  this  6  looter  is 
violating  Federal  law.  Hence,  the  ATF 
amendment  would  not  really  lolve  the 
problem.  Although  a  private  uier  could 
purchase  up  to  50  pounds  of  Icommer- 
cially  manufactured  black  pokder,  he 
would  only  be  allowed  to  keep  5  at  home 
without  violating  the  law,  unleis  he  had 
access  to  an  acceptable  majazine  in 
which  to  store  the  powder.  The  effect  of 
this  amendment  would  be  to  encourage 
violation  of  the  law  by  making  access 
more  convenient  but  preservinr  the  im- 
possibility of  compliance  by  Lhe  law- 
abiding  citizen  as  far  as  storag^  is  con- 
cerned, unlesa  he  severely  curtails  or 
abandons  hla  hobby.  Tliis,  InTthe  sub- 
committee's judgment,  was  anj  undesir- 
able result,  so  the  amendnjent  was 
rejected. 


Mr.  Speaker,  as  chairman  of  the  sub- 
committee originally  recommending  the 
adoption  of  this  legislation  with  an 
amendment,  I  must  add  that  I  have  just 
this  morning  reaCBrmed  the  commit- 
ment the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  has  made  to  the  subcom- 
mittee to  begin  at  once  a  reliable  and 
accurate  recordkeeping  and  statistical- 
gathering  procedure  that  will  accurately 
measure  the  future  effect  of  less-re- 
stricted black  powder  use.  Further,  the 
Bureau  has  assured  me  that  they  will  use 
their  remaining  regulatory  and  super- 
visory authority  to  assure  that  commer- 
cially manufactured  black  powder  will 
be  purchased  and  sold  with  the  Intent 
that  it  be  used  only  for  sporting,  recre- 
ational, and  cultural  purposes  in  accord- 
ance with  the  letter  of  this  amendment 
and  the  spirit  of  title  XI  of  the  Orga- 
nized Crime  Control  Act.  They  intend  to 
do  this  through  an  identification  and 
certification  procedure  that  will  be  exe- 
cuted at  the  distribution  level. 

To  conclude  these  brief  remarks,  let 
me  say  that  I  consider  this  an  important 
piece  of  legislation  to  all  law-abiding 
citizens  who  desire  to  see  a  vital  part  of 
America's  past  survive. 

Mr.  Speaker.  I  yield  and  reserve  the 
balance  of  my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consimie. 

Mr.  COHEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  nSH.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  Mr.  Speaker,  I  rise  In 
support  of  S.  1083,  to  amend  provisions 
of  Federal  law  relating  to  black  powder 
and  would  like  to  associate  myself  with 
the  remarks  of  the  gentlemen  from  New 
York  (Mr.  Fish)  . 

The  black  powder  bill  would  remove 
from  the  law  the  5-pound  exemption 
and  replace  It  with  an  exemption  for  25 
pounds  of  black  powder  intended  solely 
for  cultural,  sporting,  and  recreational 
use.  The  50-pound  limitation  was  added 
by  the  committee  in  the  interests  of  pre- 
venting distribution  and  possession  of 
unlimited  quantities  of  black  powder  by 
sportsmen.  The  Senate  bill  would  have 
allowed  possession  of  unlimited  quanti- 
ties, a  situation  to  which  the  committee 
was  not  favorably  disposed. 

Moreover,  under  this  bill  consumers 
could  only  possess  50  pounds  of  black 
powder  only  Intended  to  be  used  for 
sporting  purposes.  The  bill  does  not  les- 
sen any  of  the  criminal  penalties  for  mis- 
use of  explosives.  Thus,  Mr.  Speaker,  I 
feel  that  this  bill  strikes  a  fair  balance 
between  the  legitimate  needs  of  sports- 
men and  the  interests  of  safety. 

Mr.  PISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  8.  1083.  a  bill  to  amend  certain 
provisions  of  the  Federal  law  relating  to 
explosives.  The  Senate-passed  bill  Is 
identical  to  H  R.  14549  introduced  by  the 
ranking  member  of  our  subcommittee, 
the  gentleman  from  Maine,  and  Identical 
to  H  R.  14018  which  I  sponsored. 

As  the  chairman  of  the  Subcommittee 
on  Crime  <Mr.  Conyers)  has  stated,  the 
purpose  of  this  legislation  is  to  exempt 
commercially  manufactured  black  pow- 
der and  certain  igniters  Intended  to  be 
used  solely  for  .^porting,  recreational,  or 
cultural  purposes  In  antique  or  replica 


firearms  from  the  regulatory  provisions 
on  explosives  contained  in  title  XI  of  the 
Organized  Crime  Control  Act  of  1970,  as 
codified  in  title  18,  chapter  40.  Our  sub- 
committee considered  in  detail,  as  did  the 
Senate,  the  question  of  public  safety 
which  resulted  In  the  inclusion  of  the  50- 
pound  limitation.  It  is  my  intention  to 
discuss  the  present  uses  of  black  powder 
and  why  the  present  law  must  be 
amended. 

This  bill  Is  needed  to  change  the  pres- 
ent onerous  restrictions  on  legitimate 
sportsmen.  It  is  urgently  needed  as  our 
Nation  approaches  its  Bicentennial. 

In  1970  with  the  passage  of  the  Orga- 
nized Crime  Control  Act  containing  re- 
strictions on  the  manufacture,  transpor- 
tation, storage,  possession,  and  use  of 
black  powder,  the  activities  of  sportsmen 
who  rely  on  commercially  manufactured 
black  powder  were  severely  restricted. 
These  sportsmen  engage  in  the  use  of 
antique  firearms  and  replicas  of  antique 
rifles  and  cannons  in  a  variety  of  sport- 
ing, cultural,  and  recreational  events. 
Muzzle-loading  rifles  are  u.sed  in  target 
shooting  meets  throughout  the  country. 
At  sUch  meets,  the  participants  dress  in 
costumes  of  the  Colonial  and  Civil  War 
periods  and  engage  in  both  individual 
and  team  shooting  competitions  with 
such  rifles.  Antique  weapons  and  can- 
nons are  used  by  a  variety  of  civic  groups 
in  such  ceremonies  as  flag  raising,  cen- 
tennial celebrations,  Foiulh  of  July  cele- 
brations, and  even  performances  of  clas- 
sical music,  such  as  Tchaikovsky's  "1812 
Overture." 

The  record  compiled  by  the  Subcom- 
mittee on  Crime  indicates  that  there  are 
as  many  as  100,000  sportsmen  t'nrough- 
out  the  country  who  use  black  powder 
in  such  events.  Indeed  it  was  estimated 
that  there  may  be  close  to  200,000  users 
when  persons  who  do  not  belong  to  orga- 
nized groups  are  counted.  These  sporting 
enthusiasts  are  law-abiding  citizens. 
Most  sportsmen  who  use  black  powder 
are  well  aware  of  its  dangers  and  are  ex- 
perienced in  its  use.  As  the  testimony 
before  the  subcommittee  Indicated  and 
from  the  written  statements  received  by 
the  subcommittee,  there  have  been  no 
known  accidental  explosions  of  black 
powder  possessed  by  sportsmen  groups. 

The  restrictions  on  black  powder  in 
current  law  have  created  serious  hard- 
ship for  the  sporting  user.  It  must  be 
noted  that  sportsmen  can  use  only  com- 
mercially manufactured  black  powder 
which  is  of  sufficiently  high  quality  and 
uniformity  to  allow  safe  operation  of 
antique  weapons.  Purchases  of  sulDcient 
quantities  of  black  powder  for  target 
competitions  or  other  cultural  events 
cannot  be  made  without  great  incon- 
venience and  substantial  expense,  be- 
cause of  the  factors  of  time,  distance, 
frequency  of  use,  and  the  limit  on  black 
powder  available  for  purchase. 

Since  the  passage  of  the  Organized 
Crime  Control  Act,  the  sources  all  but 
vanished  for  the  sportsmen.  Until  1970. 
most  users  of  the  substance  were  de- 
pendent on  an  informal  system  of  dis- 
tribution by  gun  shops  and  hardware 
stores,  cooperatives,  and  other  "courtesy 
suppUers"  who  ordered  and  storked  lim- 
ited amounts  of  the  propel lant  rv«=  n  *<  •  v- 
ice  rather  than  for  profit.  BiauT  of 
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the  permit  limitations  and  fees,  and  the 
cost  of  constructing  elaborate  maga- 
zines for  limited  storage,  most  courtesy 
suppliers  of  this  substance  have  stopped 
handling  black  powder.  This  in  turn  has 
caused  the  price  to  increase  significantly. 
These  inconveniences  have  had  an  un- 
necessarily restrictive  effect  on  lawful 
activities  of  sportsmen.  Unless  remedied, 
the  restrictions  would  have  a  serious  im- 
pact on  the  historical  reenactments, 
pageants,  and  shooting  matches  to  be 
held  in  conjunction  with  the  forthcom- 
ing celebration  of  the  200th  anniversary 
of  the  American  Revolution.  As  one  wit- 
ness before  our  subcomimttee  stated,  this 
situation  is  indeed  ironic:  the  United 
States  won  its  independence  through  the 
use  of  black-powder  firearms,  but  pres- 
ently the  law  of  the  United  States  effec- 
tively prohibits  the  recognition  and  cel- 
ebration of  that  use. 

Considerations  of  safety  compelled  the 
subcommittee  and  the  full  committee  to 
limit  the  amount  of  black  powder  to  be 
available  to  50  pounds.  Thus  we  have 
reached  a  reasonable  accommodation  of 
both  the  lawful  actirities  of  the  sporting 
users,  and  the  needs  of  safety.  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  Speaker,  the  enforcement  issue 
concerned  our  subcomimttee.  Treasury 
regulations  have  been  promulgated  un- 
der the  authority  of  the  existing  law. 
This  bill  is  only  a  limited  modification 
of  current  law  and  does  not  unduly  dis- 
turb the  enforcement  powers  of  the 
Treasury  Department.  It  is  our  expecta- 
tion that  the  Department  will  promul- 
gate regulations  and  establish  forms  re- 
quiring sporting  users  to  identify  them- 
selves when  purchasing  black  powder, 
and  to  certify  their  intent  to  use  the 
substance  only  for  sporting,  recreational, 
and  cultural  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Conyers  '  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1083  1 .  as  amended. 

The  question  was  taken:  and  < two- 
thirds  having  voted  in  favor  thereof  •  the 
rules  were  suspended  and  the  Senate  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

JUDICIAL  REVIEW  OF  DECISIONS 
OF  THE  INTERSTATE  COMMERCE 
COMMISSION 

Mr.  CONYERS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  <S.  663"  to  improve  judicial  machin- 
ery by  amending  title  28.  United  States 
Code,  with  respect  to  judicial  review  of 
decisions  of  the  Interstate  Commerce 
Commission  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

S.  663 

Be  it  enacted  by  the  Senate  and  House  of 
Rcpresentatii^cs  of  the  United  States  of 
America  in  CongTCis  assembled,  Tliat  section 
1336(a)  of  title  28,  United  States  Code,  is 
aiiiended  to  read  as  follows: 

"(a)  Except  as  otiierwise  provided  by  Act 
of  Congress,  tlie  district  courts  sliall  liave 
jurisdiction  of  any  civil  action  to  enforce,  in 
whole  or  In  part,  any  order  of  tlie  Interstate 
Commerce  Commission,  and  to  enjoin  or  sus- 
pend, in  wliole  or  In  part,  any  order  of  the 


Interstate  Commerce  Commission  for  tiie 
payment  of  money  or  the  collection  of  fines, 
penalties,  and  forfeitures." 

Sec.  2.  Section  1398(a)  of  title  28.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(a»  Except  as  otherwise  provided  by  law, 
a  civil  action  brought  under  section  1336(ai 
of  this  title  shall  be  brought  only  In  a  ju- 
dicial district  m  which  any  of  the  parties 
bringing  the  action  resides  or  has  its  princi- 
pal oflice. 

Sec.  3.  Section  2341(3)  (A)  of  title  28. 
United  States  Code,  is  amended  by  Inserting 
following  "Federal  Maritime  Commission," 
the  words,  'the  Interstate  Commerce  Com- 
mission.". 

Sec.  4.  Section  2342  of  title  28.  United 
States  Code,  is  amended  as  follows: 

(a)  In  the  paragraph  designated  "i3>  ', 
following  the  semicolon,  strike  "and": 

(bi  lu  tlie  paragrapli  designated  "(4,". 
strike  the  period  and  insert  in  lieu  thereof  a 
semicolon  followed  by  the  word  "and"; 

(c)   Add  a  new  pargraph  "(5)"  as  follows: 

"(5)  nil  rules,  regulations,  or  final  orders 
of  the  Interstate  Commerce  ComniLs^ion 
made  reviewable  by  section  2321  of  this  title." 

Sec.    5.    Section'  2321    of    title   28,   United 
States  Code,  is  amended  to  read: 
"f  2321.  Judicial     review     of     Commissions 
orders    and    decisions;    procedure 
generall.v;  process 

"^a|  Except  as  otherwise  provided  by  an 
Act  of  Congress,  a  proceeding  to  enjoin  or 
suspend,  in  v.hole  or  in  part,  a  rule,  regula- 
tion, or  order  of  the  Interstate  Commerce 
Commission  shall  be  brought  in  the  court  of 
appeals  as  provided  by  and  in  the  manner 
prescribed  in  chapter  158  of  this  title. 

■•(b(  The  procedure  in  the  district  courts 
in  actions  to  enforce,  in  whole  or  in  part, 
any  order  of  the  Interstate  Commerce  Com- 
mission other  than  for  payment  of  money  or 
the  collection  of  fines,  penalties,  and  for- 
feitures, shall  be  as  provided  in  this  chapter. 

"(c)  The  orders,  writs,  and  process  of  the 
district  courts  may.  in  the  cases  specified  in 
subsection  (b)  and  in  the  cases  and  proceed- 
ings under  section  20  of  the  Act  of  February 
4.  1887,  as  amended  (24  Stat.  386;  49  U.S.C. 
20).  section  23  of  tlie  Act  of  May  16.  1942. 
as  amended  (£6  Stat.  301:  49  U.S.C.  2;3i,  and 
section  3  of  the  Act  of  Februf>.ry  19.  1903,  as 
amended  (32  Stat  848:  49  U.S.C.  43),  run.  be 
served  and  be  ret '.unable  anywhere  in  the 
United  States." 

Sec  6.  The  first  paragraph  of  section  2323 
of  lule  28.  United  Slates  Code,  is  amended 
to  read  as  follows: 

■The  Attorney  General  shall  represent  the 
Government  in  the  actions  specified  in  sec- 
lion  2321  of  this  title  and  in  actions  under 
section  20  of  the  .\ct  of  February  4.  1887.  as 
amended  (24  Stat.  386:  49  U.S.C.  20>.  section 
23  of  the  Act  of  May  16.  1942.  as  amended 
(56  Stat.  301:  49  U.S.C.  23),  and  section  3  oi 
tlie  Act  of  February  19.  1903.  as  amer.ded  (32 
Stat.  848;  49  U.S.C.  43). " 

Sec.  7.  Sections  2324  and  23:25  of  title  28. 
United  States  Code,  are  hereby  repealed. 

Sec.  8.  The  table  of  sections  of  chapter  iol 
of  title  28.  United  States  Code,  is  amended  to 
read: 
'Chapter     157.— INTERSTATE     COMMERCE 

COMXnSSION    ORDERS:     ENFORCEMENT 

AND  REVIEW 

"Sec. 

'•2321    Judicial  review  of  Commission's  orders 

and  decisions;  procedure  generally; 

process. 
'■2322.  United  States  as  party 
"2323.  Duties    of    Attorney    Gener;'.!;     ii-ter- 

venors.". 
Sec.  9.  The  proviso  in  section  205(g)  of  the 
Motor  Carrier  Act.  as  amended  (49  Stat.  550; 
49  U.S.C.  305(g)).  is  amended  by  striking 
"file  a  bUl  of  complaint  with  the  approprlat* 
District  Court  of  the  United  States,  con- 
vened under  section  2284  of  title  28  of  the 
United   States   Code,    and    inserting    In   lieu 


thereof  •commence  appropriate  Judicial  pro- 
ceedings in  a  court  of  the  United  States  un- 
der those  provisions  of  law  applicable  In  the 
case  of  proceedings  to  enjoin  or  suspend 
rules,  regulations,  or  orders  of  the  Commis- 
sion" 

Sec.  10,  This  .^ct  shall  not  apply  to  any 
action  commenced  on  or  before  the  last  day 
of  the  first  month  beginning  after  the  date 
of  enactment.  However,  actions  to  enjoin  or 
suspend  orders  of  the  Interstate  Commerce 
Commission  which  are  pending  when  this  Act 
becomes  effective  shall  not  be  affected  there- 
by, but  shall  proceed  to  final  disposition  un- 
der the  law  e.Kisting  on  the  date  they  were 
commenced. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  COHEN.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Michigan  iMr.  Conyers  >  will  be  recog- 
nized for  20  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  the  bill 
before  us  today.  S.  663.  would  modernize 
the  cumbersome  and  outdated  judicial 
machinery  for  review  of  orders  of  the 
Interstate  Commerce  Commission  by 
placing  review  of  such  orders  in  tlie  U.S. 
Courts  of  Appeals  pursuant  to  the  Judi- 
cial Review  Act  of  1950.  commonly 
known  as  the  Hobbs  Act. 

This  legislation  addresses  a  concei-n 
which  I  consider  to  be  a  major  one  now 
befoie  the  Congress:  modernizing  and 
improving  the  Federal  judicial  machin- 
ei-y  to  meet  the  needs  of  the  20th  cen- 
tury. The  problem  of  antiquated  judicial 
procedures  is  one  of  consistent  historical 
concern.  The  famed  jurist  Roscoe  Pound 
told  the  American  Bar  Association  in 
1906  tliat  the  work  of  the  courts  in  the 
20th  century  could  net  be  carried  on  with 
the  methods  and  machinery  of  the  19th 
century:  64  years  later,  speaking  to  the 
same  group.  Chief  Justice  Burger  made 
tliis  observation: 

If  you  will  read  Pound's  speech,  you  will 
see  fit  once  that  we  did  not  heed  his  warning, 
and  today,  in  the  final  third  of  this  century, 
we  are  still  trying  to  operate  the  courts  with 
fundamentally  the  same  basic  methods,  the 
same  procedures  and  the  same  machinery 
he  said  were  not  good  enough  in  1906.  In 
the  supermarket  age  we  are  trying  to  operate 
th.e  courts  wtih  cracker-barrel  corner  gi-ocer 
methods  and  equipment— vintage  1900. 

The  bill  we  consider  to«}ay  deals  with 
such  antiquated  procedures.  Since  1913 
witli  the  passage  of  the  Urgent  Defi- 
ciencies Act,  orders  of  the  ICC  have  been 
reviewed  in  tlie  U.S.  district  courts  by 
panels  of  llirce  judge  .  at  lecst  one  oi 
whom  must  be  a  judge  of  the  court  of  ap- 
peals for  the  district  in  accordance  vith 
sections  2321  and  2325  of  title  28  of  the 
United  States  Code.  The  Hobbs  Act. 
adopted  in  1950.  placed  such  appeals  from 
other  agencies  in  single-judge  district 
comis.  with  further  review  to  be  con- 
ducted by  the  circuit  courts  of  appeals 
and  the  Supreme  Court  upon  petition 
for  wilt  of  certiorari.  As  it  stands  today, 
appeals  from  re\iew  of  ICC  orders  by 
three- judge  panels  are  taken  directly  to 
tlie  Supreme  Court  on  an  expedited  bas  s. 
In  December  1972.  tiie  study  group  on 
the  caseload  of  the  Supreme  Couit. 
chaired  by  Piof .  Paul  Fieund  of  tiie  Har- 
vard Law  School,  had  this  to  .~iy  about 
the  current  review  procedure: 
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Review  of  ICC  orders  by  a  ttiree-Judge 
court  with  direct  appeal  to  tho  Supreme 
Court  is  an  historical  anomaly.  A^  one  time 
there  was  similar  review  for  othe^  agencies, 
but  this  was  changed  In  1950.  anq  review  of 
the  other  agencies  was  tranferr|Bd  to  the 
ourts  of  appeals.  The  reasons  gives  for  mak- 
ng  this  change  for  the  other  a(  encies  are 
:  Illy  applicable  to  the  ICC  .  .  . 

In  recent  years  tl)e  Commission  has  aban- 
loned  its  opposition  to  similar  tre  itment  for 


s  orders.  Proposals  for  review  of  ICC  orders 
•■y  the  courts  of  appeals,  supponed  by  the 

ludiclal  Conference  of  the  United  litates  and, 
)  far  as  we  know,  opposed  by  no  one,  have 

■een  before  Congress  for  several  y  tars.  Since 
;iiany  ICC  cases  are  not  sufficient  I  nportance 
to  require  review  by  the  Supreme  <;ourt,  it  Is 
clear  that  the  unique  treatment  of  tCC  orders 

s  a  burden  on  the  Supreme  Cour ;  that  can 

.o  longer  be  Justified. 

Over  30  years  ago,  Mr.  Justi(  e  Frank- 
furter described  the  three-jud  le  review 
procedure  as — 

A  serious  drain  upon  the  feder  il  Judicial 
svstem  particularly  in  regions  whe-e,  despite 
modern  facilities,  distance  still  pltys  an  Im- 
portant part  in  the  effective  administration 
f  Justice. 

Chief  Judge  Harry  Phillips  of  the  sixth 
circuit,  which  covers  the  States  )f  Michi- 
gan, Kentucky.  Tennessee  anc  part  of 
Ohio  testified  before  the  Subc  >minittee 
on  Crime  on  this  bill.  Judge  Piiillips  on 
many  occasions  served  on  panels  review- 
ing Commission  orders,  and  outlined 
graphically,  the  time  and  exi^nse  in- 
volved in  this  procedure.  Durin  i  the  fis- 
cal year  just  completed,  there  were  249 
cases  which  required  the  convening  of 
three-judge  panels,  and  appeals  taken 
from  ICC  orders  accounted  for  f  1,  or  just 
over  20  percent,  of  this  total.  In  addition 
to  being  a  substantial  burden  qn  circuit 
court  judges,  there  is  evidence  tl^at  direct 
appeal  to  the  Supreme  Court  14  a  waste 
of  that  Court's  time  and  is.  |n  many 
cases,  unnecessary.  For  example,  in  the 
October  1972  term  which  the  court  com- 
pleted last  year,  it  allowed  and  [disposed 
of  26  such  appeals,  requiring  fi>ll  brief- 
ing and  oral  argument  in  only  5j  cases. 

There  can  be  little  doubt  that^this  leg- 
islation carries  wide  support.  The  record 
compiled  by  Senator  Burdick's  Bubcom- 
mittee  on  the  Improvement  of  the  Judi- 
cial Machinery  reveals  that,  of  the  10 
chief  judges  of  the  Federal  courts  of  ap- 
peals and  38  chief  judges  of  Fec^ral  dis- 
trict courts  who  testified,  all  favored  this 
reform. 

In  testimony  before  Congressman 
Kastenmeiers  subcommittee  ort  similar 
legislation  with  a  broader  sweep.  Judge 
J.  Skelly  Wright  of  the  DC,  Circuit 
noted  that  the  original  problems  for 
which  three-judge  courts  were  flrst  con- 
ceived have  been  largely  eliminated 
through  other  reforms,  and  tjiat  this 
procedure  now  generates  rattter  than 
lessening  Utigation.  I  have  statements  of 
a  similar  nature,  which  I  will  include  in 
our  record,  from  the  Solicitor  General  of 
the  United  States,  the  Antitrust  Division 
of  the  Department  of  Justice,  the  Ad- 
ministrative Office  of  the  U.S.  Cdurts.  the 
American  Bar  Association,  a»id  ICC 
practitioners.  All  support  the  swift  en- 
actment of  this  legislation. 

Mr.  COHEN.  Mr.  Speaker,  I  would  like 
to  join  in  the  remarks  of  the  hpnorable 
chairman  on  the  Subcommittee  dn  Crime 


In  support  of  S.  663,  a  bill  to  improve  the 
judicial  machinery  by  amending  title  28 
with  respect  to  judicial  review  of  deci- 
sions of  the  Interstate  Commerce  Com- 
mission and  for  other  purposes. 

As  the  chairman  indicated,  S.  663 
would  modernize  the  cumbersome  and 
outdated  judicial  machinery  for  review 
of  orders  of  the  Interstate  Commerce 
Commission  by  placing  review  of  such 
orders  in  the  U.S.  Circuit  Courts  of  Ap- 
petiLs.  pursuant  to  the  Judicial  Review 
Act  of  1950.  commonly  knowTi  as  the 
Hobbs  Act  ( 28  U.S.C.  2341  > . 

The  current  procedure  for  the  review 
of  orders  of  the  Interstate  Commerce 
Commission  was  established  in  1913  when 
Congress  adopted  the  Urgent  Defici- 
encies Act.  Under  that  act.  orders  of  the 
ICC.  except  those  calling  solely  for  pay- 
ment of  money,  had  been  reviewed  in 
the  U.S.  District  Courts  of  Appeals  for 
the  circuit  in  which  the  district  is  lo- 
cated. Appeals  from  the  three-judge 
courts  lie  directly  to  the  Supreme  Court 
as  a  matter  of  right. 

This  outdated  and  cumbersome  pro- 
cedure has  imposed  an  unnecessary  bur- 
den on  Federal  judicial  resources  at  the 
district,  circuit,  and  Supreme  Court 
levels.  The  convening  of  a  three-judge 
court  poses  unnecessary  hardship  on 
judges,  especially  circuit  court  judges 
who  must  often  travel  several  hundred 
miles  from  the  seat  of  the  circuit  court 
to  the  district  in  which  the  review  pro- 
ceeding is  pending.  The  three- judge 
court  does  not  have  any  countervailing 
benefits  to  justify  this  inconvenience. 

Moreover,  since  appeals  from  orders  of 
three-judge  courts  lie  directly  to  the 
Supreme  Court  as  a  matter  of  right, 
members  of  the  Supreme  Court  must 
waste  their  energies  in  considering  ap- 
peals not  sufficiently  important  of  their 
merits  for  consideration  by  the  highest 
appellate  tribunal  of  our  land. 

The  preferable  route  of  appeal,  as 
would  be  established  by  this  bill,  is  that 
of  the  Hobbs  Act.  The  Hobbs  Act  was 
passed  in  1950  to  simplify  appellate  re- 
view of  the  orders  of  the  Secretary  of 
Agriculture,  the  Federal  Communications 
Commission,  the  Federal  Maritime  Com- 
mission, and  the  Atomic  Energy  Com- 
mission. Under  the  Hobbs  Act,  review  of 
."iuch  orders  is  placed  in  the  circuit  courts 
of  appeal.  Review  of  decisions  to  the 
Supreme  Court  are  by  the  discretionary 
writ  of  certiorari.  Thus  the  entire  pro- 
cedure for  consideration  of  regulatory 
orders  of  the  ICC  would  be  vastly  simpli- 
fied by  following  the  review  procedures 
of  the  Hobbs  Act. 

Mr.  Speaker,  S.  663  has  been  en- 
thusiastically reported  by  the  Judicial 
Conference  of  the  United  States,  the 
Administrative  Oflice  of  the  United 
States,  the  Department  of  Justice,  and 
the  American  Bar  Association. 
posmoN  or  icc 

The  ICC  aLso  expressed  their  support 
for  the  bill,  except  as  qualified  in  two 
respects.  First,  the  Commission  con- 
tended that  the  alternate  venue  provi- 
."^ion  of  the  Hobbs  Act  was  not  desirable. 
The  Chairman  of  the  Commission  and 
the  Chief  Counsel  contended  that  it  was 
in  the  best  interest  of  the  Commission 
and  the  courts  to  allow  review  only  In 


the  circuits  of  the  petitioners'  residence. 
Dismay  was  expressed  that  if  venue  was 
allowed  in  the  District  of  Columbia  Cir- 
cuit Court  of  Appeals,  as  provided  in 
the  Hobbs  Act,  most  cases  would  ulti- 
mately be  filed  in  the  Circuit  Court  of  the 
District  of  Columbia  which  would  then 
become  a  superior  administrative  agency. 
However,  the  committee  felt  that  no  ex- 
ception to  the  Hobbs  Act  procedure  was 
justified  for  the  ICC  pending  complete 
review  in  the  next  Congress  of  Hobbs  Act 
venue  for  all  agencies. 

The  second  objection  of  the  ICC  re- 
garded the  authorization  of  the  Commis- 
sion to  represent  itself  before  the  Su- 
preme Court.  Mr.  Speaker,  based  on 
the  record  by  the  Subcommittee  on 
Crime,  it  is  clearly  the  intention  of  this 
bill  to  continue  the  existing  practice 
which  allows  the  Commission  to  inter- 
vene before  the  Supreme  Court  as  a  mat- 
ter of  right,  notwithstanding  any  ob- 
jection by  the  Department  of  Justice. 

Mr.  Speaker,  this  is  clearly  a  non- 
controversial  piece  of  legislation  which 
is  long  overdue  and  I  urge  the  Members 
of  the  Hou.se  to  support  it. 

Tlie  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  'Mr.  Conyers)  ,  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  663 »   as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ADJUSTING  PRICE  SUPPORT  FOR 
TOBACCO 

Mr.  STUBBLEFIELD.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
17635)  to  adjust  price  support  for  to- 
bacco under  the  Agricultural  Act  of  1949, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.   17635 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 106  of  the  Agricultural  Act  of  1949  is 
repealed. 

Sec.  2.  Section  101(c)  of  the  Agricultural 
Act  of  1949  is  amended  to  read  as  follows: 
"For  tobacco,  if  marketing  quotas  are  in 
effect,  the  level  of  support  shall  be  75  per 
centum  of  the  parity  price.  If  acreage  pound- 
age or  poundage  farm  marketing  quotas  are 
In  effect  under  section  317  or  319  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  ( 1 )  price  support  shall  not  be  made 
available  on  tobacco  marketed  in  excess  of 
110  per  centum  of  the  marketing  quota 
(after  adjustments)  for  the  farm  on  which 
such  tobacco  was  produced,  and  (2)  for  the 
purpose  of  price-support  eligibility,  tobacco 
carried  over  from  one  marketing  year  to 
another  shall,  when  marketed,  be  considered 
tobacco  of   the   then   current   crop.". 

Sec.  3.  The  provisions  of  this  Act  shall  be- 
come effective  upon  enactment:  Provided, 
That,  the  changes  made  by  this  Act  in  the 
computation  of  the  support  prices  for  tobacco 
shall   be   applicable   for   the    1975   crop   and 
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each  subsequent  crop  of  any  kind  of  tobacco 
for  which  marketing  quotas  are  in  effect,  or 
for  which  marketing  quotas  are  not  disap- 
proved by  producers.  The  tobacco  price  sup- 
port levels  for  the  1974  crop  shall  be  deter- 
mined as  it  would  have  been  determined 
under  section  106  of  the  Agricultural  Act 
of  1949. 

Mr.  STUBBLEFIELD.  Mr.  Speaker, 
this  bill  would  lower  the  price  support 
for  tobacco  from  90  percent  to  75  per- 
cent of  parity  modifying  the  action 
taken  by  the  House  on  November  26 
when  it  set  parity  at  90  percent  in  the 
passage  of  H.R.  17506. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  tlie  tabic. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  SENATE  JOINT  RESO- 
LUITON  40.  AUTHORIZING  THE 
PRESIDENT  TO  CALL  WHITE 
HOUSE  CONFERENCE  ON  LIBRARY 
AND  INFORMATION  SCIENCES 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file  a 
conference  report  on  Senate  Joint  Reso- 
lution 40,  authorizing  the  President  to 
call  in  1976  a  White  House  Conference  on 
Library  and  Information  Sciences. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

Conference  Report  (H.  Rept.  No.  93-1619) 
The  conmilttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  Joint  resolution 
(S.J.  Res.  40)  to  authorize  and  request  the 
President  to  call  a  White  House  Conference 
on  Library  and  Information  Services  in  1976, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
Tliat  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  text  of  the 
Join  resolution  and  agree  to  the  same  with  an 
amendment  as  follows-  In  lieu  of  the  matter 
proposed  to  be  inserted  by  the  Senate  amend- 
ment insert  the  following: 

That  (a)  the  President  of  tlie  United  Slates 
is  authorized  Vo  call  a  White  House  Confer- 
ence on  Library  and  Infom.atlon  Services 
not  later  than  1978. 

(b)(1)  The  purpose  of  the  White  House 
Conference  on  Library  ana  Information  Serv- 
vlces  (hereinafter  referred  to  ns  the  "Con- 
ference") shall  be  to  develop  recommend- 
tlons  for  the  further  Improvement  of  the 
Nation's  libraries  and  information  centers 
and  their  use  by  the  public,  in  accordance 
with  the  policies  set  forth  In  the  preamble 
to  this  resolution. 

(2)  The  Conference  shall  be  composed  of. 
and  bring  together — 

(A)  representatives  of  local,  statewide, 
regional,  and  national  Institutions,  agencies, 
urganizations,  and  associations  which  pro- 
vide library  and  infornialk>n  services  to  the 
public; 

(B)  repre-sentatives  of  educational  lu- 
slitutlons,  agencies,  organizations,  and  as- 
sociation.s  (including  professional  and 
scholarly  associations  for  the  advancement 
of  educatiou  and  research ) ; 

(C)  persons  with  special  knowledge  of, 
and  special  competence  In,  technonolgy  as  It 
may  be  u.sed  for  the  improvement  of  library 
and  Inforuaation  services;  and 


(D)  representatives  of  Federal,  State,  and 
local  governments,  professional  and  lay  peo- 
ple, and  other  members  of  the  genenU 
public. 

(c)(1)  The  Conference  shall  be  planned 
and  conducted  imder  the  direction  of  the 
National  Commission  on  Libraries  and  In- 
formation Science  (hereinafter  referred  to  as 
the  "Commission"). 

(2)  In  administering  this  Joint  resolution, 
the  Commission  shall — 

(A)  when  appropriate,  request  the  coop- 
eration and  assistance  of  other  Federal  de- 
partments and  agencies  In  order  to  carry 
out  its  responsibilities; 

(B)  make  technical  and  financial  assist- 
ance (by  grant,  contract,  or  otherwise) 
available  to  the  States  to  enable  them  to  or- 
ganize and  conduct  conferences  and  other 
meetings  in  order  to  prepare  for  the  Con- 
ference; and 

(C)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates 
to  the  Conference  and  associated  State  con- 
ferences, and  prepare  and  distribute  such 
reports  of  tlie  Conference  aod  associated 
State  conferences  as  may  be  appropriate. 

(3)  (A)  Each  Federal  department  and 
agency  Is  authorized  and  directed  to  coop- 
erate with,  and  provide  assistance  to.  the 
Commission  upon  Its  request  under  clause 
(A)  of  paragraph  (2) .  For  that  purpose,  each 
Federal  department  and  agency  is  author- 
ized to  provide  personnel  to  the  Commission. 
The  Commission  shall  be  deemed  to  be  a  part 
of  any  executive  or  military  department  of 
which  a  request  is  made  under  clause  (A) 
of  paragraph  ( 2 ) . 

(B)  The  Librarian  of  Congress  Is  author- 
ized to  detail  personnel  to  the  Commission, 
up>on  request,  to  enable  the  Commission  to 
carry  out  its  functions  under  this  joint 
resolution. 

(4)  In  carrying  out  the  provisions  of  this 
Joint  resolution,  the  Commission  Is  avithor- 
ized  to  engage  such  personnel  as  may  be 
neces.sary,  without  regard  for  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  civil  service, 
and  without  regard  for  chapter  51.  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  cla.Stlfication  and  General  Schedule 
pay  rates. 

( 5 )  The  Commission  is  authorized  to  pub- 
lish and  distribute  for  the  Conference  the 
reports  authorized  under  this  Joint  resolu- 
tion. 

(6)  Members  of  the  Conference  may.  while 
away  from  their  homes  or  regular  places  of 
business  and  attending  the  Conference,  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  may  be  allowed  un- 
der section  5703  of  title  5,  United  States 
Code,  for  persons  serving  without  pay.  Such 
expenses  may  be  paid  by  way  of  advances, 
reimbursement,  or  In  Installments  as  the 
Commission  may  determine. 

(d)  A  final  report  of  the  Conference,  con- 
taining such  findings  and  recommendations 
as  m.ay  be  made  by  the  Conference,  shall  be 
submitted  to  the  President  not  later  than 
one  hundred  and  twenty  days  following  the 
clo.se  of  the  Conference,  which  final  report 
shall  be  made  public  and,  within  ninety  days 
after  it^s  receipt  by  the  President,  trans- 
mitted to  the  Congress  together  with  a 
statement  of  the  President  containing  the 
President's  recommendations  with  respect  to 
such  report. 

(c)(1)  There  is  hereby  estalili>hed  a 
twenty-eight  member  advisory  committee 
Li  the  Conference  composed  of  (A)  at  least 
three  members  of  the  Commission  desig- 
nated by  the  Chairman  thereof:  (B)  five 
poisons  designated  by  the  Speaker  of  the 
House  of  Representatives  with  no  more  thun 
three  belny  members  of  the  House  of  Rep- 
re-eniatlves;  (C)  five  persons  designated  by 
the  President  pro  tempore  of  the  Senaie 
wlih  no  more  than  three  being  members  o: 
the  Sonnte:   and   (D)    not  more  th:»n  hiteen 


persons  appointed  by  the  President.  Such 
advisory  committee  shall  assist  and  advise 
the  Commission  In  planning  and  conduct- 
ing the  Conference.  The  Chairman  of  the 
Commission  shall  serve  as  Chairman  of  the 
Conference. 

(2)  The  Chairman  of  the  Conunisslon  Is 
authorized,  in  his  discretion,  to  establish, 
prescribe  functions  for.  and  appoint  mem- 
bers to.  such  advisory  and  technical  com- 
mittees as  may  be  necessai^-  to  assist  and 
advise  the  Conference  in  carrying  out  its 
functions. 

(3)  Members  of  any  committee  established 
under  this  subsection  who  are  not  regular 
full-time  officers  or  employees  of  the  United 
States  shall,  while  attending  to  the  business 
of  the  Conference,  be  entitled  to  receive 
compensation  tnerefor  at  a  rate  fixed  by  the 
President  but  not  exceeding  the  rate  of  pay 
specified  at  the  time  of  such  service  for 
grade  GS-18  in  section  5332  of  title  5. 
United  States  Code,  including  traveltime. 
Such  members  may.  while  away  from  their 
homes  or  regular  places  of  bvisiness.  be  al- 
lowed travel  expenses.  Including  per  diem 
in  lieu  of  subsistence,  as  may  be  authorized 
under  section  5703  of  title  5.  United  States 
Code,  for  persons  In  the  Government  service 
employed  Intermittently. 

(f)  The  Commission  shall  have  authority 
to  accept,  on  behalf  of  the  Conference,  in 
the  name  of  the  United  States,  grants,  gifts, 
or  bequests  of  money  for  immediately  dis- 
bursement by  the  Commission  in  further- 
ance of  the  Conference.  Such  grants,  gifts, 
or  bequests  offered  the  Commission,  shall  be 
paid  by  the  donor  or  his  representative  to 
the  Treasurer  of  the  United  States,  whose 
receipts  shall  be  their  acquittance.  The 
Treasurer  of  the  United  States  shall  enter 
such  grants,  gifts,  and  bequests  in  •  special 
account  to  the  credit  of  the  Commission  for 
the  purposes  of  this  Joint  resolution. 

(g)  For  the  purpose  of  this  Joint  resolu- 
tion, the  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Terrlwry  of  the 
Pacific  Islands. 

(h)  There  are  authorized  to  be  appropri- 
ated without  fiscal  year  liniltatlons  such 
stmis.  but  not  to  exceed  &3.500.000.  as  may 
be  necessary  to  carry  out  this  Joijit  resolu- 
tion. Such  sums  shall  remain  avaUable  for 
obligation  until  expended. 

Sec.  2.  (a)(1)  (A)  The  first  sentence  of 
section  438(a)(1)  of  the  General  Education 
Provisions  Act  Is  amended  by  striking  out 
"State  and  local  educational  agency,  any 
institution  of  higher  education,  any  com- 
munity college,  any  school  agency  offering 
a  preschool  program,  or  any  other  education- 
al Institution"  and  Inserting  In  lieu  thereof 
"educational  agency  or  institution". 

iB»  Such  first  sentence  is  amended  bv 
striking  out  "attending  any  school  of  such 
agency,  or  attending  such  institution  of 
higher  education,  community  college,  school, 
pre.school,  or  other  educational  Institution  ' 
and  inserting  in  lieu  thereof  "who  are  or 
have  been  in  atteivdance  at  a  school  of  such 
agency  or  at  such  Institution,  as  the  case 
may  be". 

(C)  The  third  sentence  of  such  section  Is 
amended  by  striking  out  "recipient"  and  in- 
serting in  lieu  thereof  educational  agency 
or  Institution." 

(D)  Paragraph  (1)  of  section  438(b)  of 
such  Act  is  amended  by  .striking  out  "State 
or  local  educational  agency,  any  institution 
of  higher  education,  any  community  college, 
any  school,  agency  offering  a  preschool  pro- 
gram, or  any  other  educational  institution" 
and  inserting  In  lieu  thereof  "educational 
agency  or  Instltxttlon". 

(E(  Paragraph  (2)  of  such  section  is 
amended  by  striking  out  "State  and  local 
educational  agejicy.  any  Institution  of  high- 
er education,  any  community  college,  any 
school,  agency  offering  a  preschool  program. 
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or   any   other   educational    

inserting  in  lieu  tliereof  'educa 
or  institution". 

(F)   Subsection  (e)   of  sectlot 
Act  Is  amended  by  strllclng  oul 
recipient   of   such    funds'    and 
lieu   thereof  "to  any  education il 
institution   unless  such   agencj 
tlon". 

(O)  Section  438(a)  of  such  Ac 
by  Inserting  at  the  end  thereof 
new  paragraph : 

"(3)   For  the  purposes  of  this 
term     "educational     agency     or 
means  any  public  or  private  a 
stltutlon    which    Is    the    reclple 
under  any  applicable  program.". 
(2)  (A)      The     first     sentence 
438  (a)(1)  of  such  Act  Is  amendec  1 
out   "any   and   all   official   recorc^ 
data   directly   related   to   their 
eluding  all  material  that  is  IncL. 
each  student's  cumulative  record 
intended  for  school  use  or  to  be 
parties  outside  the  school  or 
and    specifically    including,    but 
sarily  limited  to.  identifying 
work      completed,      level      of 
(grades,      standardized      acblev 
scores),  attendance  data,  scores 
Ized  Intelligence,  aptitude,  and 
tests,  interest  Inventory  results,  , 
family   background   Information, 
counselor  ratings  and  observations. 
fled  reports  of  serious  or  recurrent 
patterns."  and  inserting  In  lieu 
education  records  of  their  child 

(B)(1)    The  second  sentence  ol 
tlon  is  amended  by  striking  out 
records    or   data    include  "    and    ., 
lieu   thereof   "If  any   material   or 
In    the   education    record    of   a 
eludes". 

(11)    Such  second  sentence  is 
striking  out    "any  student  shall 
to  receive,   or   be   Informed  of,   tt 
such    record    or    data    as    pertai 
child"    and    inserting    in    lieu 
of    such    students    shall    have 
inspect   and   review   only   such 
material    or    document    as    rela'tel 
student   or    to   be    Informed   of 
mformatlon  contained  in  such 
material". 

(C)  The  third  sentence  of  such 
:imended  by  striking  out  "their  ch 
records'"  and  inserting  in  lieu  tt. 
education  records  of  their  chlldrer 

(D)  Section    438(b)(1)     of 
amended  by  striking  out  "personallV 
able  records  or  files  (or  personal 
contained    therein)"    and    insertidg 
'hereof    "education    records    (or     i 
Identifiable    information    contained 
■ther  than  directory  Information, 
n  paragraph  (5)   of  subsection  (a 

(E)  Paragraph     (2)     of    such 
imended  by  striking  out  "furnlshl 

irm,  any  personally  Identifiable 

ontalned  in  personal  school  records 

persons    other    than    those    listed 

section  (b)(1)"  and  inserting  in  .. 
releasing,  or  providing  access  to 
onally  identifiable  information  In 

records  other  than  directory  in.. 

as  Is  permitted  under  paragraph 
ibsectlon.". 

(F)  Section  438(a)  of  such  Act  Is 
by  adding  at  the  end  thereof  the 
new  paragraphs: 

"14)  (A)   For  the  purposes  of  thli 
the  term  "education  records'  mean^ 
as  may   be   provided   otherwise   in 
graph    (B),   those  records,   files 
•<nd  other  materials  which — 

"(1)    contain   Information  directl 
•  a  student;  and 

'(11)    are   maintained    by   an 
.4isency  or  Institution  or  by  a 
for  such  agency  or  institution. 

"(B)    The   term    education 
not  Include — 


Inst  itutlon' 
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"(I)  records  of  iusiructlonal,  supervisory, 
and  administrative  personnel  and  educa- 
tional personnel  ancillary  thereto  which  are 
in  the  sole  possession  of  the  maker  thereof 
and  which  are  not  accessible  or  revealed 
to  any  other  person  except  a  substitute; 

"(11)  if  the  personnel  of  a  law  enforce- 
ment unit  do  not  have  access  to  education 
records  under  subsection  (b)  (1),  the  rec- 
ords and  documents  of  such  law  enforce- 
ment unit  which  (I)  are  kept  apart  from  rec- 
ords described  in  subparagraph  (A),  (II) 
arc  maintained  solely  for  law  enforcement 
purposes,  and  (III)  are  not  made  available 
to  persons  other  than  law  enforcement  offi- 
cials of  the  same  Jurisdiction; 

"(ill)  in  the  case  of  persons  who  are  em- 
ployed by  an  educational  agency  or  institu- 
tion but  who  are  not  in  attendance  at  such 
agency  or  Institution  records  made  and  main 
talned  in  the  normal  course  of  business 
which  relate  exclusively  to  such  person  in 
that  persons  capacity  as  an  employee  and  are 
not  available  for  use  for  any  other  purpose; 
or 

"(Iv)  records  on  a  student  who  Is  eighteen 
years  of  age  or  older,  or  is  attending  an  In- 
stitution of  postsecondary  education,  which 
are  made  or  maintained  by  a  physician,  psy- 
chiatrist,   psychologist,    or   other    recognized 
professional    or    paraprofesslonal    acting    In 
his  professional  or  paraprofesslonal  capacity, 
or  assisting  In  that  capacity,  and  which  are 
made,  maintained,  or  used  only  la  connec- 
tion with  the  provision  of  treatment  to  the 
student,    and    are   not   available    to   anyone 
other    than    persons    providing    such    treat- 
ment, except  that  such  records  can  be  per- 
sonally reviewed  by  a  physician  or  other  ap- 
propriate professional  of  the  student's  choice. 
"(5)  (A)    For    the    purposes    of    this    sec- 
tion the  term    directory  information'  relat- 
ing to  a  student  includes  the  following:  the 
student's   name,   address,   telephone   listing, 
date  and  place  of  birth,  major  field  of  study! 
participation   In  officially  recognized  activi- 
ties and  sports,  weight  and  height  of  mem- 
bers of  athletic  teams,  dates  of  attendance, 
degrees  and  awards  received,  and  the  most 
recent  previous  educational  agency  or  insti- 
tution attended  by  the  student. 

"(B)  Any  educational  agency  or  Institu- 
tion making  public  directory  information 
shall  give  public  notice  of  the  categories  of 
information  which  It  has  designated  as  such 
Information  with  respect  to  each  student  at- 
tending the  Institution  or  agency  and  shall 
allow  a  reasonable  period  of  time  after  such 
notice  has  been  given  for  a  parent  to  Inform 
the  institution  or  agency  that  any  or  all 
of  the  information  designated  should  not  *>© 
released  without  the  parent's  prior  consent  " 
(3)  Section  438(a)(1)  of  such  Act  is 
amended  by  Inserting  "(A)"  after  section 
"Sec.  438.  (a)(1)"  and  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  The  first  sentence  of  subparagraph 
(A)  shall  not  operate  to  make  available  to 
students  In  institutions  of  post-secondary 
education  the  following  materials: 

"(I)  financial  records  of  the  parents  of  the 
student  or  any  information  contained  there- 
in; 

"(11)  confidential  letters  and  statements 
of  recommendation,  which  were  placed  In 
the  education  records  prior  to  January  1. 
1975.  If  such  letters  or  statements  are  not 
used  for  purposes  other  than  those  for  which 
they  v/ere  specifically  Intended; 

"(ill)  if  the  .student  has  signed  a  waiver 
of  the  student's  right  of  access  under  this 
subsection  In  accordance  with  subparagraph 
(C».  confidential  recommendations — 

"(I)  respecting  admission  to  any  educa- 
tional agency  or   Institution. 

"(II)  respecting  an  application  for  employ- 
ment, and 

"(III)  respecting  the  receipt  of  an  honor 
or  honorary  recognition. 

"(C)  A  student  or  a  pyerson  applying  for 
admission  may  waive  his  right  of  access  to 
confidential  statements  described  "in  clause 


(Ul)  of  subparagraph  (B),  except  that  such 
waiver  shall  apply  to  recommendations  only 
if  (1)  the  student  Is,  upon  request,  notified 
of  the  names  of  all  persons  making  confi- 
dential recommendations  and  (11)  such  rec- 
ommendations are  used  solely  for  the  purpose 
for  which  they  were  specifically  intended. 
Such  waivers  may  not  be  recurred  as  a  con- 
dition for  admission  to,  receipt  of  financial 
aid  from,  or  receipt  of  any  other  services  or 
benefits  from  such  agency  or  Institution. 

(4)  (A)  Paragraph  (2)  of  section  438(a)  is 
amended  by  striking  out  that  part  thereof 
which  precedes  "to  Insure"  and  Inserting  in 
lieu  thereof  the  following:  '"No  funds  shall 
be  made  available  under  any  applicable  pro- 
gram to  any  educational  agency  or  institu- 
tion unless  the  parents  of  students  who  are 
or  have  been  in  attendance  at  a  school  of 
such  agency  or  at  such  Institution  are  pro- 
vided an  opportunity  for  a  hearing  by  such 
agency  or  institution,  in  accordance  with 
regulations  of  the  Secretary,  to  challenge  the 
content  of  such  students  education  records 
in  order". 

(B)  Such  paragraph  (2)  Is  amended  by 
Insertmg  before  the  period  at  the  end  there- 
of the  following:  "and  to  insert  into  such 
records  a  written  explanation  of  the  parents 
respecting  the  content  of  such  records" 

(5)  Section  438(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  For  the  purposes  of  this  section,  the 
term  'student'  Includes  any  person  with  re- 
spect to  whom  an  educational  agency  or  In- 
stitution maintains  education  records  or  per- 
sonally Identifiable  Information,  but  does  not 
include  a  person  who  has  not  been  In  at- 
tendance at  such  agency  or  institution  " 

(6)  Section  438(b)(1)  of  such  Act  Is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (C).  by  striking  out  the  period  at  the 
end  of  clause  (D)  and  Inserting  in  lieu  there- 
of a  semicolon,  and  by  adding  at  the  end 
thereof  the  following  new  clauses: 

"(E)  State  and  local  officials  or  authori- 
ties to  whom  such  information  is  specifically 
required  to  be  reported  or  disclosed  pursuant 
^o  ^^^n^.  ^'•*^"^  adopted  prior  to  November 

"(F)  organizations  conducting  studies  for 
or  on  behalf  of.  educational  agencies  or  in- 
stitutions for  the  purpose  of  developing  vali- 
dating, or  administering  predictive  tests  ad- 
ministering student  aid  programs,  and 
improving  instruction,  if  such  studies 
are  conducted  In  such  a  manner  as  wUl 
not  permit  the  personal  Identification 
of  students  and  their  parents  by  persons 
other  than  representatives  of  such  organiza- 
tions and  such  information  will  be  destroyed 
when  no  longer  needed  for  the  purpose  for 
which  it  is  conducted; 

"(O)  accrediting  organizations  In  order  to 
carry  out  their  accrediting  functions; 

"(E)  parents  of  a  dependent  student  of 
such  parents,  as  defined  In  section  152  of  the 
Internal  Revenue  Code  of  1954;  and 

"(I)  subject  to  regulations  of  the  Secre- 
tary, in  connection  with  an  emergency,  ap- 
propriate persons  U  the  knowledge  of  such 
information  Is  necessary  to  protect  the  health 
or  safety  of  the  student  or  other  persons. 
Nothing  in  clause  (E)  of  this  paragraph  shall 
prevent  a  State  from  further  limiting  the 
number  or  type  of  State  or  local  officials  who 
will  continue  to  have  access  thereunder .". 

(7)  Section  438(g)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Except  for  the  conduct  of 
hearings,  none  of  the  functions  of  the  Secre- 
tary under  this  section  shall  be  carried  out  In 
any  of  the  regional  offices  of  such  Depart- 
ment.". 

(8)  (A)  Paragraph  (1)  of  section  438(b)  of 
such  Act  Is  amended  by  Inserting  "or  prac- 
tice" after  "which  has  a  policy"'. 

(B)  Clause  (A)  of  section  438(b)(1)  of 
such  Act  l8  amended  by  striking  out  "who" 
and  Inserting  In  lieu  thereof  ".  who  have  been 
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determined   by  such   agency  or   Institution 
to". 

(C)  Clause  (B)  of  sucli  section  438(b)(1) 
is  amended  by  Inserting  "seeks  or"  after  "stu- 
dent". 

(D)  The  proviso  in  paragraph  3  of  section 
438(b)  of  such  Act  is  amended  to  read  as 
follows:  "Provided,  That  except  when  collec- 
tion of  personally  Identifiable  Information  is 
specifically  authorized  by  Federal  law,  any 
data  collected  by  such  officials  shall  be  pro- 
tected in  a  manner  which  will  not  permit 
ihe  personal  identification  of  students  and 
their  parents  by  other  than  those  officials, 
and  such  personally  identifiable  data  shall  be 
destroyed  when  no  longer  needed  for  such 
nudit.  evaluation,  and  enforcement  of  Fed- 
eral legal  requirements.". 

(9)  Paragraph  (4)  (A)  of  .section  438(b)  of 
such  Act  is  amended  to  read  as  follows: 

"(4)  (A)  Each  educational  agency  or  in- 
stitution shall  maintain  a  record,  kept  with 
the  education  records  of  each  student,  which 
will  indicate  all  Individuals  (other  thaii 
those  specified  in  paragraph  (1)(A)  of  this 
subsection),  agencies,  or  organizations  which 
have  requested  or  obtained  acce.ss  to  a  stu- 
dent's education  records  maintained  by  such 
educational  agency  or  institution,  and  which 
will  indicate  specifically  the  legitimate  in- 
terest that  each  such  person,  agency,  or 
organization  has  in  obtaining  this  informa- 
tion. Such  record  of  access  shall  be  available 
only  to  parents,  to  the  school  official  and 
his  assistants  who  are  responsible  for  the 
custody  of  such  records,  and  to  persons  or 
organizations  authorized  in.  and  under  the 
conditions  of,  clauses  (A)  and  (C)  of  para- 
graph (1)  as  a  means  of  auditing  the  opera- 
tion of  the  system.". 

(10)  (A)  Clause  (C)  of  .section  438(b)(1) 
of  such  Act  is  amended  by  striking  out 
"section  409  of  this  Act""  and  inserting  in 
lieu  thereof  "section  408(c)". 

(B)  Section  438(g)  of  such  Act  is  amended 
by  striking  out  ",  according  to  the  proce- 
dures contained  in  sections  434  and  437  of 
this  Act". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective,  and  retroactive  to, 
November  19.  1974. 

Sec.  3.  (a)  Section  901(a)  of  the  Education 
Amendments  of  1972  Ls  amended  by  striking 
out  "and"  at  the  end  of  clause  (4)  thereof 
and  by  striking  out  the  period  at  the  end 
of  clause  (5)  thereof  and  inserting  in  lieu 
thereof  ";  and",  and  by  inserting  at  the  end 
thereof  the  following  new  clause: 

"(6)  This  section  shall  not  apply  to  mem- 
bership practices — 

"(A)  of  a  social  fraternity  or  social  so- 
rority which  Is  exempt  from  taxation  under 
Section  501(a)  of  the  Internal  Revenue  Code 
of  1954,  the  active  membership  of  which 
consists  primarily  of  students  in  attendance 
at    an    institution   of    higher   education,    or 

"(B)  of  the  Young  Men's  Christian  Asso- 
ciation, Young  Women's  Christian  Associa- 
tion, Girl  Scouts,  Boy  Scouts,  Camp  Fire 
Girls,  and  voluntary  youth  service  organiza- 
tions which  are  so  exempt,  the  membenship 
of  which  has  traditionally  been  limited  to 
persons  of  one  sex  and  principally  to  persons 
of  less  than  nineteen  years  of  age.". 

(b)  Tlie  provisions  of  the  amendment  made 
by  subsection  (a)  shall  be  effective  on.  and 
retroactive  to.  July  1,  1972. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  di.sagree- 
ment  to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  title  of  the 
Joint  resolution  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  title  of  the  Joint  resolu- 
tion Insert  the  following: 
"Joi'it  resolution  to  authorize  and  request 
the  President  to  call  a  White  House  Con- 
ference In  Library  and  Information  Services 
not  lat^r  than  1978,  and  for  other  purposes.". 


And  the  Senate  agree  to  the  same. 
Carl  D.  Perkins, 
John  Brademas. 
Albert  H.  Quie, 
Managers  on  the  Part  of  the  House. 
Claiborne  Pell, 
Jennings  Randolph, 
Harrison   A.  Williams, 
Walter  F.  Mondale, 
Thomas  F.  Eagleton. 
Alan  Cranston, 
William  D.  Hathaway. 
Jacob  K.  Javits, 
Richard  S.  Schweiker, 
J.  Glenn  Beall.  Jr., 
Managers  on  the  Part  of  the  Senate. 
Jlunt   Explanatort   Statement   of   the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  Joint  resolution 
(S.J.  Res.  40)  to  authorize  and  request  the 
President  to  call  a  White  House  Conference 
on  Library  and  Information  Services  In  1976, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  lu  the  accom- 
panying conference  report: 

The  House  amendment  to  the  text  of  the 
Joint  resolution  struck  out  all  after  the 
resolving  clause  and  Inserted  a  substitute 
text.  The  Senate  concurred  with  the  amend- 
ment of  the  House  to  the  text  of  the  Joint 
resolution  with  an  amendment  which  was  a 
substitute  for  both  the  House  amendment 
to  the  text  of  the  Joint  resolution  and  the 
Senate  Joint  resolution.  The  House  recedes 
from  its  disagreement  to  the  amendment  of 
the  Senate  to  the  amendment  of  the  House 
to  the  text  of  the  Joint  resolution  with  an 
amendment  which  is  a  substitute  for  both 
the  House  amendment  and  the  Senate 
amendment  thereto.  The  differences  between 
the  House  amendment,  the  Senate  amend- 
ment to  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below  except  for  minor  technical  and  clarify- 
ing changes  made  necessary  by  reason  of  the 
conference  agreemeiit. 

white    house    conference    on    library    and 
information  services 

1.  Date  for  Holding  the  White  House  Con- 
ference.— The  House  amendment  provides  for 
the  holding  of  a  White  House  Conference  on 
Library  and  Information  Services  in  1977. 
The  Senate  amendment  provides  that  such 
Conference  take  place  in  1978.  The  House 
recedes  with  an  amendment  providing  that 
the  Conference  be  called  not  later  than  1978. 

2.  Composition  of  the  Conference.  The 
House  amendment  provides  for  representa- 
tives of  Federal,  State,  and  local  govern- 
ments, professional  and  lay  people,  and 
other  members  of  the  general  public.  Tlie 
Senate  amendment  specifies  only  repre- 
sentatives of  the  general  public.  The  Senate 
recedes. 

3.  Publication  of  reports  for  the  Conference. 
Under  the  House  amendment,  the  National 
Commission  on  Libraries  and  Information 
Science  Is  authorized  to  publLsh  reports  for 
the  Conference.  The  Senate  amendment 
specifies  that  such  reports  may  be  prepared 
withotit  regard  to  section  501  of  title  44. 
United  States  Code  (relating  to  requirement 
that  Government  printing,  binding,  and 
blan'r:-book  work  be  done  at  Government 
Printing   Office).   The   Senate   recedes. 

4.  Membership  of  Adrisory  Committee  of 
the  Conference.  The  House  amendment  pro- 
vides (1)  five  persons  designated  by  the 
Speaker  of  the  House,  not  more  than  three 
of  whom  maj  be  I>Icmbers  of  ihe  House:  (2) 
five  pei!-ons  depU'natctl  by  President  pro 
temp.^re  of  the  S.'nale.  net  more  than  3  of 
whom  may  be  ^  eni'jers  oJ  the  fc'enate;  and 
(3)  not  more  than  fiiteen  persons  appointed 
by    th?    PiCMdent.    'Ihe    6e:;uie   ameudmeiit 


provides    (1)    2    persons   designated    by    the 
Speaker;    (2)   two  persons  designated  by  the 
President  pro  tempore;    and    (3)    not   more 
than  21  persons  appointed  by  the  Preside!.* 
The  Senate  recedes 

5.  Authorisation  of  Appropriations.  Unc 
the  House  amendment,  a  ceiling  of  $3,000,000 
is  provided.  The  Senate  amendment  provides 
a  ceiling  of  SIO.000,000  The  Senate  recede,- 
with  an  amendment  limiting  the  authorir«- 
tlon  to  83,500,000. 

AMENDMENTS   TO   THE   GENERAL    EDUrATIO:- 
PROVISIONS   ACT 

6.  Educational  Institutions  or  Agenc 
The  Senate  amendment  strikes  out  language 
appearing  in  various  places  in  existing  law 
which  lists  the  educational  institutions  and 
agencies  to  which  tlie  Buckley  Amendmem 
applies  and — 

(a)  inserts  the  term  "educational  ageni 
and   institutions"   uniformly;    and 

(b)  defines   that   term  as   any   public 
private   agency   or  institution  which  is   ii:o 
recipient  of  funds  from  the  Office  of  Educa- 
tion. There  is  no  comparable  House  provisi^ : 
The  House  recedes. 

7.  Education  Records:  Definition,  (a)  L:-.- 
Isting  law  contains  a  laundry  list  of  items 
which  are  to  be  available  to  parents  and 
students  and  makes  inconsistent  references 
to  "personally  identifiable  information, 
school  records."  etc.  Tlie  Senate  amendment 
uses  the  generic  designation,  "education  rec- 
ords" and  defines  that  term.  The  House 
recedes  with  an  amendment  dropping  a 
blanket  provision  that  nothing  in  the  sec- 
tion should  be  construed  to  alter  the  con- 
fidentiality of  communications  otherwise 
protected  by  law.  The  conferees,  in  agreeing 
to  this  amendment,  did  so  because  State  laws 
and  court  decisions  vary  so  widely  that  the 
section's  potential  effects  were  uncertain.  In 
doing  so.  the  conferees  did  not  intend  to  dis- 
rupt existing  parental  and  student  rights  to 
confidentiality.  It  is  the  Intention  of  the 
conferees  that  the  Department  of  Health. 
Education,  and  Welfare  interpret  the  term 
"treatment"  narrowly  to  limit  the  exemption 
for  such  records  to  those  similar  to  those 
enumerated.  It  Is  not  Intended  to  apply  to 
remedial  educational  records  made  or  main- 
tained by  education  professionals  or  par..- 
profe.ssionals. 

(b)  The  Senate  amendment  makes 
rectory  information"  available  to  the  pubia- 
without  special  consent  if  public  notice  is 
given  and  a  parent  is  given  the  opportunity 
to  object  to  its  release.  There  is  no  com- 
parable House  provision.  The  House  recedes. 

8.  Liinitations  on  Access  by  Students  in 
Institutions  of  Postsecondary  Education.  The 
Senate  amendment  exempts  certain  records 
from  review  by  students  In  institutions  of 
postsecondary  education  and  provides  for 
waiver  of  access  to  certain  confidential  rec- 
ommendations. There  is  no  comparable 
House  provision.  The  House  recedes  with  an 
amendment  making  it  explicit  that  such  a 
waiver  cannot  be  required  as  a  precondition 
of  admission,  employment,  or  receipt  of 
awards. 

9.  Hearings  by  Educational  Agenciis  an'l 
Institutions.  The  Senate  amendment  amends 
paragraph  (2)  of  section  432(a)  (relating  to 
hearincsi  to  provide  that — 

( 1 )  hearings  are  to  be  conducted  in  ac- 
cordance with  regulations  of  the  Secretary; 
and 

(2(  parents  and  students  may  Insert  writ- 
ten explanations  into  their  education  records. 

There  Is  no  comparable  House  provision. 
The  House  recedes. 

10.  student  Definition.  The  Senate  amend- 
ment defines  a  student  as  "any  person  with 
respect  to  whom  an  educational  agency  or 
institution  nialntains  education  records  or 
personally  Identifiable  information,  but  does 
not  i^iclude  a  person  who  has  not  been  in 
attendance  at  such  agency  or  institution" 
There  is  no  comparable  House  provision.  The 
House  recedes. 

11.  Uioadened  Access  to  Education  Records. 
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I  The  Senate  amendment  permits  release  oX 
leducatlon  records  to  the  following: 
I  (1)  State  and  local  officials  or  authorities 
Ito  whom  Buch  Information  Is  spleclflcally 
Irequlred  to  be  reported  or  disclosed  fcursuant 
|to  State  statute;  i 

(2)  organizations  of  educationall agencies 
lor  Institutions  for  the  purpose  of  developing, 
Ivalldatlng.  and  administering  predictive 
Itests,  If  such  information  will  not  permit 
Ithe  identification  of  any  person  by  the  orga- 

i^atlon  receiving  such   informatioi; 

(3)  accrediting  organizations  In  order  to 
irry  out  their  accrediting  function  i; 

(4)  parents  of  a  dependent  studen  ;  of  such 

■  parents,  as  defined  in  section  152  ol  the  In- 
|ternal  Revenue  Code  of  1954:   and 

(5)  subject  to  regulations  of  the  Secretary, 
lin  connection  with  an  emergency  appro- 
Ipriate  persons  if  the  knowledge  of  iiuch  In- 
Irormatlon  Is  necessary  to  protect  th»  healtli 

or  safety  of  the  student  or  other  peisons. 
There  Is  no  comparable  House  provision. 
I  The  House  recedes  with  two  ameridments. 
jrhe  first  provides  that  State  law  in  iflfect  on 
Ithe  date  of  the  Act's  enactment  shalj  control 
laccess  of  State  and  local  officials  to  l^iforma- 
Itton  required  pursuant  to  State  law.  Ijowever. 

■  It  makes  clear  that  States  will  not  be  pre- 
loluded  from  adopting  legislation  which  fur- 
Ither  limits  such  officials'  rights  of  afccess  to 
Irecords.  T 

The  second  amendment  clarifies  the  ex- 
lemptlon  for  such  agencies  as  the  College  En- 
Itrance  Examination  Board  or  the  Educa- 
Itlonal  Testing  Service,  to  allow  sucli  agen- 
Icles  to  continue  the  conduct  of  studies  for 
lor  on  behalf  of  educational  agencies i  or  In- 
Istltutions  provided  that  the  studiesiwlll  be 
Iconducted  In  a  manner  which  will  no(  permit 
Ipersonally  identifiable  information  pn  stu- 
I  dents  or  parents  by  other  than  repiesenta- 
Itives  of  siich  organizations  and  that  such 
I  Information  will  be  destroyed  when  no  longer 
Ineeded. 

12.  Regionalisation  of  the  Secretary's 
iFun^tions.  The  Senate  amendment  p-ohlblts 
Ithe  reglonallzatlon  of  the  enforcement  of  the 
jPrtvacy  Act  by  providing  that,  except  for  the 

■  conduct  of  hearings,  none  of  the  functions 
lot  the  Secretary  under  the  Act  shall  be  car- 
jrled  out  In  any  of  the  regional  offices  ot  such 
[Department. 

There  Is  no  comparable  House  pravlslon. 
I  The  House  recedes. 

'  r?.  Minor  Clarifying  Amendments  Relating 
Third  Party  Access  to  Education  fecords. 
jX'iie  Senate  amendment  makes  the  fo  lowing 
Itechnlcal  and  clarifying  amendments; 

fft)  Paragraph  (1)  of  section  438(b)  of  the 
I.A'-t  is  amended  by  Inserting  "or  prictice" 
lifter  "which  has  a  policy"  in  the  language 
Iprohibiting   policies   or   releasing   ed<ication 

■  records  to  unauthorized  persons; 

I  lb)  determinations  of  who  have  "legltl- 
Imate  educational  interests"  are  made  by  the 
I  educational  agencies  and  institutiois  In- 
ivolved; 

(c)  existing  law  makes  education  ;  ecords 
|av:iilable  in  cases  of  transfer  to  Instl  utlons 
Ito  which  the  student  "intends"  to  iiake  a 
•  transfer.  The  Senate  amendment  inclu  les  the 
I  term  "seeks"  as  well  as  "intends",  ard 

(d)  the  Senate  amendment  includes  lan- 
Ipuage  Intended  to  permit  longi^dlnal 
I  studies. 

There  are  no  comparable  House  provisions. 
I  ITie  House  recedes  with  language  cla|-lfyliig 
[the  provisions  relating  to  longittudiual 
I  studies.  ^ 

14.  Clarifying  Amendments  Relating  to 
I  Record  of  Access  to  Education  Records.  The 
[Senate  amendment  clarifies  the  requlj^ement 

in  existing  law  concerning  records  ofjaccess 
I  to  education  records. 

There  Is  no  comparable  House  prevision. 
I  The  House  recedes. 

15.  Effective  Date.  The  Senate  amenilment 
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provides  that  the  amendments  made  by  sec- 
tion 2  of  the  Senate  amendment  will  be  ef- 
fective, and  retroactive  to,  November  19,  1974. 

There  is  no  comparable  House  provision. 
The  House  recedes. 

16.  Amendment  to  Title  IX  of  the  Educa- 
tion Amendments  of  1972.  The  Senate  amend- 
ment amends  section  901(a)  of  the  Educa- 
tion Amendments  of  1972  (Public  Law  92- 
318,  86  Stat.  373),  relating  to  the  prohibition 
of  sex  discrimination,  to  provide  that  section 
901  shall  not  apply  to  membership  prac- 
tices of  (1)  cerUln  social  fraternities  and 
social  sororities  consisting  primarily  of  stu- 
dents In  attendance  at  an  Institution  of 
higher  education;  and  (2)  voluntary  youth 
service  organizations,  including  the  YMCA. 
the  YWCA,  Girl  Scouts.  Campfire  Girl.-?,  and 
Boy  Scouts,  the  membership  of  which  tradi- 
tionaUy  has  been  limited  to  persons  of  one 
sex  and  to  persons  19  years  of  age  or  less. 

Tlie  Senate  amendment  also  provides  that 
this  amendment  shall  be  effective  on,  and 
retroactive  to  July  1972. 

There  is  no  comparable  Hou.se  provision. 
The  House  recedes  with  an  amendment  clari- 
fying the  exemption  from  the  provisions  of 
title  IX  of  the  membership  practices  of  the 
YMCA's,  TWCA's,  Girl  Scouts,  Bov  Scouts, 
and  Campfire  Girls.  The  conferees  agree  that 
any  reference  to  fraternities,  sororities,  or 
organizations  exempted  under  section  501  (a) 
of  the  Internal  Revenue  Code  of  1954  shall  be 
limited  to  those  fraternities,  sororities,  or 
organizations  which  are  socially  oriented  and 
do  not  engage  In  political  activities.  Social 
fraternities  which  are  service  oriented  shall 
also  qualify  under  clause  6(A)  of  section  901 
(a).  For  purposes  of  section  901(a),  alumni 
of  fraternities  and  sororities  shall  not  be 
deemed  to  be  active  members. 

17.  Amendment  Affecting  Title  XVIII  of 
the  Social  Security  Act.  The  Senate  amend- 
ment provides  that  payments  authorized  un- 
der the  Medicare  Program,  pursuant  to  part 
A  of  title  XVIII  of  the  Social  Security  Act 
(42  use.  1395c  et  seq.)  for  persons  who  re- 
ceive care  in  nursing  homes  or  other  similar 
facilities  operated  by  a  fraternal  organization 
shall  not  be  deemed  to  be  Federal  financial 
assistance  for  purposes  of  any  other  Federal 
law. 

There  Is  no  comparable  House  provision. 
The  Senate  recedes. 

18.  Title.  The  House  amendment  refers  to 
1977  as  the  date  of  the  Conference,  while  the 
Senate  amendment  refers  to  1978.  The  House 
recedes  with  an  amendment  conforming  the 
title  to  the  decisions  of  the  conferees. 

Cabl  D.  Perkins, 
John  Brademas, 
Albkht  H.  Quie. 
Managers  on  the  Part  of  the  House. 
Ci^iBORNR  Pell, 
Jennings  Randolph. 
Harri.son   a.   Williams, 
w.  p.  mondale, 
Thomas  P.  Eacleton, 
Alan  Cranston, 
Dick  Schweiker, 
Jacob  K.  Javfts. 
William  D.  Hathawat, 
J.  Glenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  AS  MEMBER  OP  DIS- 
TRICT OF  COLUMBIA  LAW  REVI- 
SION COMMISSION 

Mr.  MICHEL.  Mr.  Speaker,  pursuant 
to  the  provisions  of  section  2(a>,  Public 
Law  93-379,  I  have  today  appointed  as 
a  member  of  the  District  of  Columbia 
Law  Revision  Commission  the  Honorable 
Henry  P.  Smith. 


APPOINTMENT  AS  MEMBER  OF  DIS- 
TRICT OF  COLUMBIA  LAW  REVI- 
SION COMMISSION 


The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  2(a),  Public  Law  93- 
379,  the  Chair  appoints  as  a  member  of 
the  District  of  Columbia  Law  Revision 
Commission  Mrs.  Patricia  Roberts  Har- 
ris, from  Wa,shlngton,  D.C. 


LEGISLATIVE  PROGRAM 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have  ask- 
ed for  this  time  for  the  purpose  of  in- 
quiring of  the  majority  leader  and  of 
the  majority  whip  as  to  Uie  program  for 
tomorrow. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  Illinois 
yield? 

Mr.  MICHEL.  I  yield  to  the  majority 
whip. 

Mr.  McFALL.  Mr.  Speaker,  I  will  be 
happy  to  give  the  program  for  tomorrow. 

The  first  matter  which  will  be  taken 
up  will  be  the  House  resolution  making 
conference  reiwrts  in  order  on  day  re- 
ported. 

The  second  matter  will  be  S.  3394,  the 
foreign  aid  authorization  conference  re- 
port; 

House  Joint  Resolution  1178,  continu- 
ing appropriations;  and 

H.R.  17468,  military  construction  ap- 
propriations conference  report. 

I  would  like  to  advise  the  House  that 
the  first  saspension  will  be  the  so-called 
new  river  bill,  S.  2439. 

Then,  the  supplemental  appropriations 
bill  Or  the  urgent  supplemental  appropri- 
ations bill. 

We  are  adding  to  the  remaining  sus- 
pensions which  were  announced  before 
H.R.  17463,  expand  Executive  Protective 
Service,  and  H.R.  17589.  John  A.  Blatnik 
Lock. 

Following  this  will  be  the  lottery  bill, 
the  speedy  trials  bill  and  the  Rhodesian 
bill,  which  have  been  previously  an- 
nounced. 

The  SPEAKER.  Does  the  gentleman 
agree  that  the  suspensions  may  be  con- 
sidered in  a  different  order? 

Mr.  McFALL.  Yes,  Mr.  Speaker.  As 
the  Chair  calls  to  my  attention,  the  sus- 
pensions may  not  be  taken  up  in  the 
exact  order  in  which  they  are  listed. 

Mr.  MICHEL.  May  I  inquire  of  the  dis- 
tinguished majority  whip  whether  or  not 
Thursday  is  set  aside  for  the  considera- 
tion of  the  Rockefeller  confirmation? 

Mr.  McFALL.  If  the  Committee  on  the 
Judiciarj'  has  it  ready,  it  is  scheduled  for 
that  time. 

Mr.  GROSS.  Mr.  Speaker,  wiU  the  gen- 
tleman yield? 

Mr.  MICHEL.  Yes. 

Mr.  GROSS.  I  wonder  if  the  distin- 
guished maiority  whip  could  give  us 
some  advance  notice  if  this  schedule  of 
the  bills  is  to  be  changed — that  is.  the 
suspensions — could  we  have  some  prior 
announcement  that  is  available  to  us? 

Mr.    McFALL.    Does    the    gentleman 
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mean  the  order  in  which  they  will  be 
taken  up? 

Mr.  GROSS.  The  order  in  which  they 
will  be  considered  tomorrow  during  the 
course  of  the  day. 

Mr.  McFALL.  The  first  suspensions 
that  will  be  considered  are  those  that  I 
announced  as  on  the  schedule.  I  do  not 
have  that  schedule  now,  but  what  I  think 
what  the  Speaker  is  calling  the  atten- 
tion of  the  House  to  is  that  he  desires  to 
have  the  flexibility  to  be  able  to  vary 
them  from  the  previously  announced 
list.  He  may  go  from  one  to  the  other. 

Mr.  GROSS.  I  understand  that,  but  I 
would  hope  that  we  could  have,  if  possi- 
ble, a  little  advance  knowledge  of  what 
bill  is  to  come  up  next,  if  the  order  is  to 
be  changed. 

Mr.  McFALL.  I  think  the  gentleman 
has  a  legitimate  request.  We  will  en- 
deavor to  advise  the  House  from  time  to 
time  during  the  day  tomorrow  as  to  what 
the  suspensions  are  as  they  come  up. 

Mr.  MICHEL.  I  thank  the  gentleman. 


THE  STRIP  MINING  BILL 

<Mr.  RONCALIO  of  Wyoming  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  ii^clude  extraneous 
matter.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  certainly  hope  the  President 
will  see  fit  to  sign  the  surface  mining  en- 
rolled act.  If  he  is  determined  to  pocket- 
veto  it,  that  wiU  not  even  give  us  an 
opportunity  to  override  his  veto. 

I  had  hoped  that  we  of  the  States  so 
vitally  involved  would  have  gone  down 
fighting  to  the  bitter  end  on  this  legisla- 
tion. However,  the  President  has  lis- 
tened to  his  bad  advisers  one  moie  time. 

I  have  an  editorial  from  the  Rocky 
Mountain  News,  of  December  10,  1974, 
called,  "A  Sane  Stripping  Bill."  It  con- 
tains the  admonition  that  the  President 
will  be  out  of  time  with  both  the  Congress 
and  the  American  people  if  he  vetoes  this 
bill  or  allows  it  to  die.  I  hope  he  reads  it. 

The  Rocky  Mountain  News  editorial  is 
as  follows: 

A  Sane  Stripping  Bill 

President  Ford  will  be  out  of  tune  with 
both  Congress  and  the  American  people  If 
he  vetoes  a  bill  aimed  at  preventing  Irre- 
sponsible strip  miners  from  devastating  the 
Western  states. 

The  bill  now  passing  through  the  House 
and  Senate  simply  does  what  should  have 
been  done  10  years  ago.  It  requires  strip 
miners  to  restore  ravaged  land  before  moving 
on  to  the  next  dig. 

Yet  the  President  reportedly  has  strong 
reservations  about  the  bill  because  it  might 
Interfere  with  coal  production  and  because 
it  might  be  expensive  to  carry  out. 

Neither  of  tliese  reservatious  is  very  per- 
suasive. 

Coal  stripping  already  is  moving  west, 
and  there's  no  way  a  sensible  reclamation 
law  will  drive  the  mining  companies  out  of 
coal-rich  states  like  the  Dakotas,  Montana 
and  Wyoming. 

The  cost  of  reclaiming  and  inspecting  land 
Is  trivial  compared  to  the  damage  inflicted 
on  Appalachla  by  hack-and-run  coal  strip- 
pers over  the  past  decade. 

The  proposed  law  would  give  states  30 
months  to  comply  with  federal  reclamation 


standards  like  those  now  In  effect,  under 
state  law,  In  Pennsylvania  and  Ohio. 

That's  long  enough  to  enforce  stripping 
standards  that  should  have  been  required 
from  the  beginning. 

To  restore  2.5  million  acres  of  gouged 
land  In  Appalachla,  the  bill  would  impose 
a  35-cent  tax  on  each  ton  of  stripped  coal 
and  a  25-cent  tax  on  each  ton  of  deep- 
mined  coal. 

Such  fees  might  not  have  been  necessary 
if  the  original  strippers  had  been  required 
to  backtill  hole."  and  level  off  ustly  high- 
walls  of  dirt  and  debris. 

Strippers  would  have  access  to  federally 
owned  coal  in  the  West  under  the  new  bill, 
but  only  if  the  owners  of  the  surface  rights 
were  fairly  compensated  in  return. 

Coal  operators  and  the  power  companies 
they  supply  say  the  bill  is  an  "economic 
disaster." 

But  the  cotmtry  is  long  past  the  point 
where  it  can  stand  by  and  do  nothing  while 
thousands  of  acres  of  land  are  torn  up  and 
cheerfully  abandoned. 


STRIP  MINE  BILL  VETO  SHOULD  BE 
OVERRIDDEN 

(Mr.  MELCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks.) 

Mr.  MELCHER.  Mr.  Speaker.  Presi- 
dent Ford's  expected  veto  of  the  strip 
mine  bill  should  be  overridden  by  the 
House. 

Aside  from  the  obvious  need  of  strong 
Federal  law  setting  minimum  land 
reclamation  standards  for  every  State 
where  coal  is  strip  mined,  this  bill  is 
the  essential  first  step  for  development 
of  coal  in  the  Fort  Union  deposit — the 
Nation's  largest  strippable  coal  reserve. 

Two  of  the  Nixon  administration 
long-range  energy  development  pro- 
grams are  still  on  the  drawing  tables  of 
the  Ford  administration.  The  first  is  the 
widely  heralded  Project  Independence 
and  the  second,  not  so  commonly  known, 
is  the  Energy  Minerals  Allocation  Rec- 
ommendation System.  The  latter, 
EMARS,  would  identify  the  Nation's 
best  sources  of  coal  from  the  standpoint 
of  being  available  in  the  right  place  at 
the  right  time  to  do  the  most  good  at  the 
lowest  cost  economically  and  the  least 
environmental  or  social  damage.  This 
necessarily  centers  on  the  Fort  Union 
coal  deposit  because  of  the  large  quanti- 
ties of  strippable  low  sulfur  coal  that, 
when  burned,  meets  air  quality  stand- 
ards on  sulfur  emissions. 

Project  Independence  so  far  has  pro- 
duced great  rhetoric,  but  has  more  gaps 
in  it  than  a  picket  fence.  If  there  is  a 
solid  core  to  its  blueprint,  it  is  coal  de- 
velopment in  the  West  from  the  Fort 
Union  field.  Much  of  this  coal  in  Mon- 
tana. Wyoming,  and  North  Dakota  is 
owned  by  Indian  tribes  or  tlie  U.S.  Gov- 
ernment. 

State  law  in  Montana  or  other  States 
does  not  presume  to  regulate  strip  min- 
ing on  Indian  reservations  nor  on  Fed- 
eral lands.  These  are  two  reasons  why 
a  Federal  bill  is  a  necessity. 

EMARS  assumes  passage  of  a  national 
bill  setting  minimum  standards  for  land 
and  water  protection. 

Indians  require  a  Federal  bill  if  there 


is  to  be  development  on  their  reserva- 
tions. 

Without  EMARS,   Project  Independ- 
ence is  a  flop. 

The  strip  mine  bill  is  needed  now  t 
make  an  energy  policy  for  this  counti 
a  reality.  Without  it,  the  Ford  admin; 
stration  energy  plans  which  are  still  o: 
the  drawing  board  look  like  furthe 
uncertainty  and  delay. 

Secretary  Morton  who  is  key  man  i: 
the  ?dn«lnis:ral:uri  on  energy  reconj 
mends  signing  the  biii.  If  he  is  ignorec 
and  the  President  vetoes,  Congres 
should  be  in  session  ready  to  override  i' 
Congressional  foresight  in  developing  , 
national  energj'  policy  is  apparent, 
more  keen  than  same  of  the  Ford  ac 
ministration. 


ABUSES  OF  MEDICARE  AND 
MEDICAID 

<Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and   to  revise  and  extend  his   re 
marks.) 

Mr.  KOCH.  Mr.  Speaker,  we  are  spend 
ing  about  $18  billion  a  year  on  medican 
and  medicaid  programs,  much  of  it  going 
into  nursing  homes. 

In  the  State  of  New  York,  abuses      \ 
been  imcovered  which  should  shock  th. 
House.  I  think  we  need  a  national  ii: 
vestigation.  The  Government  Operations 
Committee    could    properly    investigate 
this  matter.  Today  I  am  writiiig  to  ou 
colleague  (Mr.  Brooks)   who  we  expec 
to  be  the  new  chairman  of  the  House 
Government  Operations  Committee  and 
to  the  Senator  from  Utah  (Mr.  Moss 
chairman  of  the  Long  Term  Care  Sub- 
committee of  the  Senate  Special  Com- 
mittee on  the  Aging  urging  their  initir: 
tion  of  a  congressional  investigation.  Tc 
day,  18  members  of  the  New  York  State 
delegation,  including  myself,  are  request- 
ing that  Governor-elect  Hugh  Carey  for- 
mulate a  Moreland  Commission  when  he 
takes  oflSce  to  conduct  a  thorough  in- 
vestigation of  the  abuses  in  New  Yoi> 
State. 

Again,  I  would  hke  to  reiterate  thf. 
while  major  abuses  have  been  found  i; 
New  York,  there  undoubtedly  are  similar 
abuses  in  other  parts  of  the  coimtry  and 
thus  there  is  an  urgent  need  for  a  na 
tionwide  investigation. 

The  following  are  the  letters  I  have 
sent  to  our  colleague  Mr.  Brooks  and 
Chairman  Moss  and  the  delegation's  let- 
ter to  Governor-elect  Hugh  Carey. 
House  of  Representatives. 
Washington,  D.C,  December  17, 1974. 
Hon.  Jack  Brooks, 

House    Government    Operations   Committei 
Ho^ise  Office  Building,  Washington,  D.C 
Hon.  Frank  Moss, 

Chairman,  Subcommittee  on  Long  Ten 
Care,  Special  Committee  on  Aging.  Sen 
ate  Office  Building,  Washington,  D.C. 

Dear  Mr.  Chairman:  During  the  next  Coii- 
gress  we  will  be  considering  comprehensi\e 
national  health  Insurance.  In  structuring 
these  programs  we  must  examine  closely  th' 
administration  of  the  two  existing  nation.', 
health  care  programs  medicaid  and  med.- 
care.  Last  year  the  cost  of  providing  medic;, 
care  was  enormous  even  though  tl>e  coverag> 
was  inadequate  and  the  quality  of  care  oftei. 


40552 


poor.  Nationally,  medicare  treati  lent  cost 
us  a  total  of  $9.5  billion  and  medicaid  $8,713 
billion  In  1973. 

I  cite  these  considerations  and  statistics 
because  of  a  growing  nursing  hone  scandal 
uncovered  by  the  press  in  the  Sta^  of  New 
York    and    the    temporary    Cost     )f    Living 
Council,  which  I  have  no  doubt  eilsts  else- 
where In  the  country  as  well.  This  scandal 
consists  of  abuses  by  nursing  home  operators 
who  bill  for  care  never  provided  tr  not  re- 
quired by  the  patient.  In  the  Stale  of  New 
York  the  costs  of  care  In  a  nursing  home  for 
one    Individual    ranges    between    tisoo    mid 
?1800  per  month.  Thus  the  potenlial  profit 
in  operating  these  nursing  homes   Is  enor- 
mous. There  Is  also  the  suggestion  that  or- 
ganized  crime  has   Infiltrated   the   Industry 
as  a  place  In  which  to  Invest  and  wush  Il- 
legally  obtained   monies.   That   th  >  Justice 
Department  has  done  little  In  policing  this 
industry  Is  dramatically  demonstrat?d  by  the 
fact  that  In  five  of  the  seven  cases  Involving 
alleged  fraud  referred   to  It  since    1966.   the 
U.S.  Government  refused  to  proa  cute;    in 
I  .ne  there  was  a  conviction  with  a  i  5000  fine 
and    a    four-year    suspended    senterice:    one 
case  is  pending.  No  single  city  or  state   Is 
apable  of  dealing  with  this  probl  >m  Inde- 
pendently. The  nursing  home  oper  itors  op- 
f  rate  In  several  states.  I  have  also  been  ad- 
ilsed  that  the  New  York  State  Welfare  In- 
.pector  General  has  found  that  tliere   is  a 
virtual  lack  of  an  effective  rate  selting  and 
j  audit  system  to  safeguard  the  nearly  $300 
million  in  medicaid  monies  distributed  an- 
nually to  the  private  entrepreneur;  operat- 
ing  the  proprietary  and  voluntary  nursing 
^  homes  in  New  York  City.  The  Indusl  ry  is  op- 
erated on  a  cost  plus  basis  in  terms  of  fees 
paid  which  has  produced  the  bizar-e  sltua- 
I   tlon  of  continual  resales  of  a  nursing  home 
,   to  members  of  the  same  family  li  creasing 
the  overall  profits  based  on  the  alleged  in- 
reased  costs  of  opyeration  as  a  result  of  the 
most  recent  sales  price. 

The  New  York  State  Welfare  Inspector 
General's  office  has  made  a  limited  audit  of 
one  such  nursing  home  known  as  ths  Towers 
Niu-slng  Home,  an  Institution  In  wt  Ich  Ber- 
nard Bergman  ha.s  an  Interest  as  h<  does  In 
40  New  York  State  nursing  homes  and  al- 
legedly In  36  other  nursing  homes  outside 
the  state  of  New  York.  That  llmitec  audit  I 
am  told,  shows  the  following  coicernlng 
Towers  Nursing  Home : 

1 )  The  home's  books  do  not  balanc  e. 

2)  Disbursements,  each  in  amounts  of 
$10,000  or  more,  totaling  $l,895.535.4il,  shown 
In  the  cash  disbursements  book  for  :he  four 
year  period  which  are  still  outstanding. 

3)  A  total  of  $2,085,816.67  worth  ol  checks, 
each  for  the  amounts  of  $10,000  fdr  more, 
Ahlch  have  cleared  the  bank  for  the  four 
iear  period,  but  which  are  not  entered  at  all 
in  the  home's  cash  disbursement  be  ok,  and 
for  which  the  cancelled  checks  are  knlsslng. 

4)  A  total  of  $1,644,681.53  in  loans  and  ap- 
:  arent  loans  to  the  home  recorded  In  the 
cash  receipts  book  for  the  four  yeai  period, 
however,  none  of  these  transactions  are  re- 
corded in  the  home's  Loan  and  Exch;  nge  ac- 
count. The  persons  who  allegedly  ma^e  these 
loans  were  people  affiliated  with  thd  famUy 
of  Bernard  Bergman.  To  date,  howeier,  the 
Inspector  General's  office  has  not  received 
any  supporting  evidence  to  Indicate  whether 
the  loans  were  actually  made  by  tliese  In- 
dividuals and  actually  received  by  tie  home 
and,  If  so,  the  purpose  of  each  loan,  vhether 
Interest  was  charged,  and  the  current  status 
of  each  loan. 

5)  At  least  $30,000  worth  of  expenditures 
which  have  been  recorded  In  Inappropriate 
accounts  and  are  reimbursable  uudeii  medic- 
aid. They  include  payments  to  religlpus  and 
political  groups,  to  the  New  York  Staie  Dem- 
ocratic Legislative  Campaign  Con^mittee, 
and  to  members  of  the  Bergman  f atoll  y. 

This  Investigation  also  notes  that  t^  Tow- 
ers Nursing  Home,  which,  I  might  add,  Is  Just 
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one  of  the  largest  of  the  many  homes  con- 
trolled by  the  Bergman  family — has  averaged 
an  annual  Income  of  $2,369,833  from  medic- 
aid over  the  last  3  years  making  it  the  10th 
highest  billing  private  nursing  home  In  New 
York  City  for  the  3  year  period.  Despite  this 
large  business  operation  and  income,  the 
home's  books  are  unbalanced,  there  are  many 
questionable  entries,  funds  cannot  be  traced 
and  the  home  claims  it  Is  running  at  a 
deficit. 

That  the  New  York  State  Department  at 
Health  should  have  been  nware  of  the  uper- 
utioiis  of  the  Bergman  family  for  at  least  8 
years  and  not  have  audited  any  of  the  major 
Bergman  homes— Inclucilng  the  Towers — is, 
to  say  the  least,  shocking.  Moreover,  much 
has  been  made  In  recent  days  of  the  perva- 
sive Influence  of  the  Bergman  family  In  the 
nursUig  home  Industry  in  New  York  City. 
and  In  the  fact  that  nursing  home  abuses 
may  have  Involved  organized  crime. 

I  am  convinced,  Mr.  Chairman,  that  the 
corruption  In  this  particular  aspect  of  medi- 
cal care  funded  primarily  by  the  federal 
government,  is  rampant.  And  further  that 
because  of  a  possible  cozy  relationship  exist- 
ing among  nursing  home  proprietors,  the 
directors,  state  public  officeholders  and  the 
state  law  enforcement  agencies,  too  little  Is 
being  done  locally  to  deal  with  this  prob- 
lem.  There  is  also  the  Inability  of  state 
agencies  to  graple  with  the  problem  because 
of  limited  Jurisdiction.  I  am  therefore  re- 
questing that  as  a  first  priority  in  the  new 
Congress  you  consider  holding  a  nationwide 
investigation  into  medicare  and  medicaid 
fraud  focusing  first  on  the  nursing  home  In- 
dustry and  the  State  of  New  York  where 
these  abuses  have  already  been  partially  ex- 
posed. I  urge  your  early  consideration  of 
this  request. 

Sincerely, 

Edward  I.  Koch. 

House  or  Repkisentatives. 
Washington.  DC.  December  17,  1974. 
Governor-Elect  Hugh  Carey, 
Albany.  NY. 

Dear  Goveknob:  As  a  result  of  the  efforts 
of  newsmen.  Information  has  been  uncovered 
which  indicates  that  a  scandal  exists  in  the 
nursing  home  industry  In  New  Y^ork.  While 
considerable  attention  has  been  given  to 
Bernard  Bergman,  owner  of  the  Towers  Nurs- 
ing Home  and  his  alleged  involvement  with 
40  other  local  homes  and  36  more  across  the 
country,  there  are  undoubtedly  other  people 
who  should  be  the  subject  of  an  Investiga- 
tion. Indeed,  there  are  some  who  allege  that 
organized  crime  figures  have  infiltrated  the 
nursing  home  Industry  for  the  purpose  of 
washing  their  Illegally  obtained  moneys. 

Whether  accurate  or  otherwise,  a  feeling 
persists  that  there  Is  too  cozy  a  relationship 
among  the  nursing  home  proprietors,  the  di- 
rectors, public  office  holders  and  the  law  en- 
forcement agencies.  Since  1966,  when  the 
Medicare  program  was  instituted,  there  have 
been  a  total  of  only  seven  referrals  to  the 
Justice  Department  for  alleged  malpractices 
In  medicare  for  the  entire  U.S.  In  a  series  of 
articles  by  William  Sherman,  which  began 
In  January,  1973,  he  detailed  many  Irregu- 
larities In  the  Medicaid  program  In  New 
York,  perpetrated  by  medicaid  doctors  and 
medicaid  oriented  pharmacies,  with  as  far  as 
we  know,  few  If  any  prosecutions  by  law  en- 
forcement agencies. 

We  al.so  note  that  the  Individuals  who  have 
been  subpoenaed  by  the  Temporary  Com- 
mission on  Living  Costs  are  contesting  Us 
Jurisdiction  to  Investigate  this  matter — 
therefore  we  believe  In  view  of  all  the  fore- 
going that  it  Is  necessary  to  appoint  a 
Moreland  Commission  with  full  power  to 
Investigate,  to  bring  before  a  grand  Jury  those 
Individuals  it  believes  should  be  questioned 
under  cath,  to  Indict  and  prosecute  where 
the  facts  warrant  it.  We  urge  you  to  appoint 
such  a  Moreland  Commission  as  one  of  your 


first  acts  upon  formally  assuming  your  of- 
fice as  Governor. 
Sincerely. 

Edward  I  Koch,  Joseph  Addabbo,  Ben- 
jamin Gllman,  Herman  Badlllo,  Mario 
Blaggl,  Elizabeth  Holteman.  Jonathan 
Bingham,  Jack  Kemp,  Benjamin 
Rosenthal,  Edwafd  Pattlson.*  Peter 
Peyser,  Lester  Wolff.  Bella  Abzug, 
Thomas  Downey,*  James  Scheuer,' 
Stephen  Solarz,'  Charles  Rangel,  Shir- 
ley chinhoim. 


OGDEN  R.    'BROWN"  REID 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  <Mr.  Binciiiam)  is  recognized  for 
30  minutes. 

Mr.  BINGHAM.  Mr.  Speaker.  I  have 
arranged  for  this  time  so  that  those 
Members  who  may  wish  to  do  so  may 
have  an  opportunity  to  express  their 
feelings  about  our  colleaRrue  from  New 
York,  Ogdek  R.  Reid,  known  since  boy- 
hood by  the  nickname  "Brown."  I  have 
done  so  in  cooperation  and  collaboration 
with  our  former  colleague,  Richard  Ot- 
tinger,  who  will  be  joining  us  again  in 
the  House  next  month,  taking  the  seat 
of  "Brown"  Reid  who  chose  not  to  run 
for  reelection.  For  this  occasion  "Dick" 
Ottinger  has  prepared  remarks  which 
will  appear  as  an  appendix  to  mine. 

I  have  taken  upon  myself  the  privilege 
of  arranging  tliis  special  order,  not  only 
because  I  have  enjoyed  working  closely 
with  Ogden  Reid  during  the  10  years 
that  I  have  been  in  the  House,  but  be- 
cause I  have  known  him  and  his  family 
for  a  great  many  years  before  that. 

One  of  the  positions  held  by  our  col- 
league in  his  distinguished  career  was 
as  top  executive  of  the  New  York  Herald- 
Tribune,  a  capacity  in  which  he  had 
been  preceded  by  his  father,  the  late 
Ogden  Reid,  his  mother,  the  late  Helen 
Rogers  Reid,  and  his  brother,  Whitelaw 
Reid.  In  1935  and  again  in  1938,  through 
the  kindness  of  Mrs.  Held,  a  great  lady 
and  a  great  newspaperwoman,  I  carried 
credentials  as  a  special  correspondent  of 
the  Herald-Tribime  on  visits  to  Italy. 
Germany,  the  Soviet  Union,  and  the  Far 
East.  "Brown's"  older  brother  White- 
law — known  as  "Whitie."  a  nickname 
which,  I  gather,  gave  logical  rise  to 
"Brounie" — was  my  friend  and  class- 
mate at  college. 

Duiing  the  past  10  years,  Ogden  Reid 
and  I  have  often  worked  on  legislation 
together  and  I  have  invariably  been  im- 
pressed with  liis  careful  preparation  for 
any  legislative  task  and  his  effective  pres- 
entation of  his  point  of  view,  which  I 
almost  always  shared.  Indeed,  we  often 
consulted  together  on  the  proper  decision 
to  take  on  a  vote  in  committee  in  the 
House  and  came  to  the  same  conclusion 
at  least  98  percent  of  the  time. 

Ill  addition  to  our  work  on  the  Hill,  we 
occasionally  participated  in  related  ac- 
tivities elsewhere.  One  such  was  a  session 
of  English  and  American  parliamentar- 
ians interested  in  Africa,  which  was  held 
on  the  island  of  Guernsey;  Brown,  who 
was  chairman  of  the  American  group, 
was  accompanied  by  his  beautiful  and 
charming  wife  Mary  Louise,  and  together 
they  contributed  a  great  deal  to  the 
memorable  character  of  the  occasion. 
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When  Ogden  Reid.  then  a  Republican, 
came  to  the  88th  Congress  in  January  of 
1963,  he  came  well  prepared. 

After  service  in  World  War  II.  Reid 
had  completed  college  at  Yale  and  then 
served  as  reporter  and  in  other  capac- 
ities, and  finally  as  president  and  edi- 
tor of  the  New  York  Herald-Tribune. 

His  public  career  had  begun  in  1959» 
when  he  was  asked  by  ritiaident  li-isen- 
hower  to  be  Ambassador  to  Israel.  From 
1959  to  1961  Reid  served  as  Ambassador, 
learning  Hebrew,  moving  his  family  to 
Tel  Aviv,  and  establishing  a  network  of 
friends  and  associates  throughout  the 
country  where  his  only  daughter,  Elisa- 
beth, was  born. 

He  returned  to  the  United  States  in 
1961  and  was  appointed  by  Governor 
Rockefeller  to  his  cabinet,  serving  as 
chairman  of  the  New  York  State  Com- 
mittee Against  Discrimination,  later 
known  as  the  Human  Rights  Commis- 
sion. Under  Reid's  leadership,  the  com- 
mission became  a  symbol  of  action  and 
hope  for  many,  setting  up  storefront  of- 
fices, open  at  night,  throughout  com- 
munities such  as  Harlem  and  Bedford- 
Stuyvesant.  tr>'ing  to  bring  government 
closer  to  its  people. 

In  1962,  Reid  challenged  a  Republican 
incumbent  for  the  congressional  seat  in 
the  then  26th  Congressional  district;  he 
won  the  primary  and  went  on  to  win  in 
November. 

Appointed  to  the  Education  and  Labor 
Committee,  as  well  as  to  the  Government 
Operations  Committee,  Reid  quickly 
made  clear  that  he  would  serve  as  an  in- 
dependent Republican  willing  to  vote  his 
conscience — what  he  thought  best  for 
Westchester  County,  his  State  and  the 
Nation — even  if  it  meant  splitting  with 
his  party.  Throughout  the  1960's,  time 
and  time  again  he  joined  with  Members 
on  the  Democratic  side  in  supporting 
programs  of  the  Great  Society  and  urg- 
ing affirmative  action  by  the  Federal 
Government  to  end  poverty  and  discrim- 
ination. 

One  of  his  primarj'  concerns  was  in  tlie 
field  of  civil  rights;  indeed,  he  intro- 
duced one  of  the  first  civil  rights  bills 
in  the  Congress  in  1963.  His  involvement 
extends  not  only  to  legislation,  but  also 
to  more  personal  matters;  he  joined  a 
group,  of  which  I  was  also  one,  in  visit- 
ing Dr.  Martin  Luther  King  in  jail  in 
Selma,  Ala.,  and  he  went  to  see  James 
Meredith  in  a  hospital  where  he  was  re- 
cuperating from  gunshot  wounds.  In  1966 
he  voted  to  seat  the  Mississippi  Freedom 
Democratic  Party  in  the  House  in  place 
of  the  all-white  delegation  which  had 
been  elected  in  an  election  in  which  the 
great  majority  of  blacks  had  been  denied 
the  vote.  In  1968.  Reid  was  congressional 
cochairman  of  the  Poor  People's  cam- 
paign, working  closely  with  Ralph  Aber- 
nathy  and  other  leaders  of  Resurrection 
City. 

Reio  continued  his  independence  in 
the  forefront  of  the  fight  to  grant  all 
Americans  a  decent  education.  One  of  the 
cosponsors  of  the  original  Elementary 
and  Secondarj'  Education  Act,  Reid  lent 
this  legislation  bipartisan  support  and 
worked  hard  tor  its  passage.  His  inter- 
est in  education  extended  to  the  Hi.eher 
Education  Act  and,  especially  in  the  last 

CXX 2556— Part  30 


few  years,  to  the  Comprehensive  Child 
Development  Act. 

Reid's  commitment  to  early  childhood 
education  and  quality  day  care  was 
total;  it  was  rcj'haps  the  greatest  disap- 
pointment of  his  career^ — and  an  impor- 
tant trigger  for  his  later  switch  in 
parties — that,  after  some  3  years  of  work 
on  the  legislation,  and  in-deoth  consul- 
tation betwetjii  representatives  of  the  ad- 
ministration and  the  Congress.  President 
Nixon  saw  fit  to  veto  the  bill,  holding 
that  quality  day  care  would  threaten  the 
family  structure.  Despite  this  setback, 
Reid  continued  his  fight  in  this  regard, 
reintroducing  in  this  93d  Congress  simi- 
lar day  care  legislation. 

His  work  on  the  Education  and  Labor 
Committee  also  made  Reid  a  leader  in 
the  fights  for  legislation  dealing  with 
vocational  rehabilitation,  OEO,  aid  to 
libraries,  environmental  education,  drug 
abuse  education,  and  the  arts.  He  has 
been  one  of  the  strongest  supporters,  and 
indeed  an  original  sponsor,  of  legislation 
setting  up  the  National  Foundation  on 
the  Arts  and  Humanities.  In  addition,  he 
closely  involved  himself  with  problems 
faced  by  senior  citizens  squeezed  by  in- 
flation and  too  often  unable  to  contrib- 
ute; he  sponsored  the  Older  Americans 
Act,  and  his  efforts  to  pass  RSVP — re- 
tired senior  volunteer  program — under- 
lined his  commitment  to  the  elderly  in 
our  society  and  his  conviction  that  sen- 
ior citizens  should  live  their  lives  to  the 
fullest  and  contribute,  as  they  are  so 
anxious  to  do,  within  their  communities. 

Reid  was  also  a  member  of  the  Gov- 
ernment Operations  Committee,  the 
watchdog  committee  responsible  in  a 
number  of  areas  for  oversight  of  execu- 
tive agencies.  It  was  during  his  service 
on  this  committee  that  he  became  con- 
vinced of  the  critical  need  to  open  up 
the  doors  of  Government,  abolish  secrecy, 
and  allow  people  to  see  their  Govern- 
ment in  action.  Along  with  subcommit- 
tee chairman  John  Moss.  Reid  led  the 
fight  for  passage  of  the  Freedom  of  In- 
formation Act  of  1966,  opening  access  to 
Government  files  for  the  first  time.  He 
later  sued  the  Pentagon  to  force  publi- 
cation of  the  Pentagon  Papers,  and  called 
for  passage  in  various  States,  including 
New  York,  of  legislation  requiring  open 
access  by  citizens  to  State  government 
documents.  On  this  committee  he  was 
also  a  leader,  in  1965,  in  efforts  for  land 
reform  in  Vietnam.  These  efforts  were  to 
be  fcilowed  by  open  opposition  to  the 
war,  and  he  was  one  of  the  early  sup- 
porters of  the  1969  Vietnam  moratorium 
protests  to  admii:iistration  policy  on  the 
war.  Reid  then  sponsored  the  House  ver- 
sion of  the  Cooi>er-Church  amendment 
to  prohibit  the  introduction  of  troops 
into  Cambodia. 

In  March  of  1972.  shortly  after  the 
veto  of  the  Child  Development  Act  which 
had  troubled  him  so  deepiy.  and  before 
the  scandals  of  Watergate  had  achieved 
wide  attention  in  the  press.  "Brown" 
Reid  became  a  Democrat.  This  was  a 
painful  decision  for  a  man  who  had  been 
brought  up  as  a  Republican,  and  whose 
grandfather  had  run  for  Vice  President 
on  the  Republican  line.  A  major  consid- 
eration for  him  was  that  he  felt  he  could 
not  in  conscience  support  the  reelection 
of  Richard  Nixon  as  President.  Some  7 


months  later,  Riid  won  reelection  to  the 
Hovise  from  Westchester  County,  be- 
coming the  first  Democrat  to  win  the 
seat.  As  a  Democrat,  he  then  was  ap- 
pointed to  the  Committee  on  Foreign 
Affairs.  To  that  committee  he  brought 
a  profoimd  knowledge  of  international 
affairs  and  was  able  to  speak  from  a 
backeround  of  friendship  witii  mttii^ 
world  leaaeis.  i  can  s>ay  from  personal 
experience  that  he  was  one  of  the  most 
highly  respected  and  valuable  members 
of  the  committee. 

This  past  year,  Ogden  Reid  announced 
his  candidacy  for  Governor  of  New  York. 
In  keeping  with  his  belief  that  govern- 
ment and  public  candidates  should  be 
responsible  to  the  people,  he  was  the  first 
candidate  to  release  a  detailed,  thorough 
and  complete  analysis  of  his  tax  returns, 
total  income  and  financial  net  worth,  and 
upon  release  of  the  information  'stated: 

There  Is  no  vested  right  to  public  service; 
those  who  choose  to  enter  public  life  have  to 
realize  that  their  life  must  be  an  open  book. 
Standards  of  probity  and  openness  are  pub- 
lic standards  that  any  public  official  should 
be  prepared  to  meet. 

Reid  withdrew  from  the  Governors 
race  in  June,  announcing  also  that  he 
would  not  run  for  the  seat  he  had  held 
in  the  House  for  the  past  12  years. 

We  will  miss  him  in  the  Halls  of  the 
House,  where  he  has  contributed  with 
such  commitment  and  dedication  to  so 
many  important  causes. 

We  wish  him  well  in  whatever  he 
undertakes.  Knowing  him  as  we  do,  we 
can  be  sure  that  he  will  continue  to  live 
a  useful  and  constructive  life.  We  wish 
for  him,  for  Mary  Louise  and  for  their 
six  children  the  greatest  of  good  fortune. 

I  include  the  following : 

Tribute  to  Congressman  Ogoen  R.  Reio 
(By  Oongressman-Elect  Richard  L.  Ottinger) 

I  am  pleased  and  proud  to  Join  the  gen- 
tleman from  New  York,  my  friend  Mr.  Bing- 
ham, In  sponsoring  this  tribute.  It  Is  with 
a  feeling  of  deep  humility,  strong  respon- 
sibility and  distinct  privilege  that  I  con- 
template succeeding  my  close  personal  friend 
and  colleague  from  New  York,  Ogden  R.  Reid, 
as  Representative  of  New  York's  24th  Con- 
gressional District. 

During  twelve  years  in  this  body,  Ogden 
Reid  complied  a  record  of  outstanding  leader- 
ship In  many  fields.  He  brought  with  him 
a  tradition  of  family  journalism  deriving 
from  its  founding  and  ownership  of  the  Hew 
York  Herald  Tribune,  which  he  served  as 
President  and  Editor  from  1953-1959.  He 
translated  this  experience  Into  a  staunch 
defense  of  freedom  of  the  press,  co-author- 
ing a  strong  Newsmen's  Privilege  Act  ae  one 
step  In  his  fight  against  requiring  new.s- 
men  to  reveal  their  sources  of  Information. 
He  also  led  in  the  successful  fight  to  open 
up  the  processes  of  government  as  co-authcr 
with  the  gentleman  from  California,  Mr. 
MOS.S,  of  the  original  Freedom  of  Information 
Act. 

Ogden  Reid  believed,  as  I  do,  that  It's  not 
enough  Just  to  pass  laws  as  a  Congressman 
and  sit  idly  by  while  they  are  Ignored — he 
felt  the  responsibility  to  follow  up  the  appli- 
cation of  our  laws  and  where  necessary  re- 
sort to  the  courts  to  assure  their  faithful 
execution.  So  It  was  that,  together  with  the 
gentleman  from  California,  Mr.  Moss,  he 
brought  the  first  suit  under  the  Freedom  of 
Information  Act  which  they  bad  authored,  to 
require  declassification  of,  and  access  by  Uie 
press  and  public  to  that  part  of  the  Penta- 
gon Papers  that  had  not  previously  been 
made  public. 
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Mr.  Reld  also  arrived  In  Congress  in  1961 
with    a    strong    foreign    afTalral   background. 
He  had  Just  completed  distinguished  service 
to  the  United  States  as  our  Ambassador  to 
Israel,  where  from  1959  through  1961  he  was 
one   of   the    best    respected,    b^st    liked    and 
most  effective  ambassadors  we  e  ?er  had  there. 
Previously,  he   had   been  a  dl  ector  of  the 
Panama  Canal  Company  from   1956-1959.  He 
used  this  experience  effectively  In  Congress, 
where  part  of  his  service  Incluied  member- 
ship on  the  Foreign   Affairs  Committee,  to 
promote  peace  in  the  Middle  East  and  a  con- 
structive,     humanitarian      foieign      policy 
throughout  the  world.  He  worked  vigorously 
to  assure  that  the  United  Statss  gave  Israel 
the   backing  she   needed   to  psrmit   her   to 
survive  and  enter  negotiations  i.lth  the  Arab 
countries  for  a  permanent  settlement  of  their 
differences  on  a  sound  and  eq  jal  basis.  He 
was  recently  made  co-chairmail  of  the  Near 
East  Subcommittee  of  the  Democratic  Party 
Policy  Committee.  Most  recentlv.  he  strongly 
supported  the  amendment  of  i»ur  colleague 
from  New  York.  Mr.  Bingham,  ts  require  the 
United  States  to  cut  funds  for  UNESCO  until 
Israel  Is  reinstated  In  that  bcdy.  pointing 
out  that  Israel's  exclusion  violated  both  tlie 
UNESCO  and  UN  charters. 

Ogden  Reld  has  always  been  courageous 
and  has  stood  for  his  principles  in  the  face 
of  great  pressures.  He  thus  opposed  our  par- 
ticipation in  the  Vietnam  War  tery  early,  at 
a  time  when  In  my  neighboring  Westchester 
Congressional  District  polls  were  indicating 
that  85%  of  our  Westchester  constituents 
either  favored  the  Johnson  policies  or 
wanted  to  go  further  militarily. 

Mr.  Reid  was  the  original  Houi«  sponsor  of 
the  "Cooper-Church"  amendmerjt  to  prohibit 
expansion  of  the  War  into  Cat^bodia.  Laos 
and  Thailand  and  voted  for  virtually  every 
"end  the  war"  measure  that  cam;  before  this 
body.  When  "Coooer-Church"  <ame  to  the 
House  floor,  he  led  an  unprecedented,  suc- 
cessful effort  to  prevent  the  then  Chairman 
of  the  Armed  Services  Committee,  the  late 
gentleman  from  South  Carolina,  Mr.  Rivers, 
from  adjourning  the  House  to  avoid  Its  con- 
sideration. Then  a  Republican,  he  paitlcl- 
pated  in  the  first  Vietnam  Moratorlam  Day, 
October  15.  1969.  opposing  the  foreign  pol- 
icy of  President  Nixon,  of  his  owii  party,  say- 
ing. "The  fact  is  that  our  war  lln  Vietnam 
has  not  enhanced  our  national  security,  but 
weakened  our  national  foundat  ons." 

Together  with  the  gentleman  from  Cali- 
fornia. John  Moss.  Mr.  Reid  went  to  Vietnam 
and  revealed  to  the  public  the  riassive  cor- 
ruption and  misuse  of  funds  that  was  taking 
place  there,  as  well  as  the  dlclatorlal.  in- 
humane policies  of  the  Thleu  regime,  includ- 
ing such  atrocities  as  torturing  political 
prisoners  in  "tiger  cages." 

As  a  member  of  the  Foreign  Affairs  Com- 
mittee, Mr.  Reld  also  was  a  leade'  in  the  on- 
going effort  to  provide  for  the  moje  coi\struc- 
tive  use  of  excess  foreign  currencies  accumu- 
lated by  the  United  States  through  our  sale 
Of  food  to  the  less  developed  cojntrles. 

Ogden  Reid  also  came  to  Conj:ress  twelve 
years  ago  with  the  strongest  of  convictions 
and  an  extensive  background  In  promoting 
human  rights.  He  had  been  Chairman  of  the 
New  York  Commission  for  Huma  :>  Rights  in 
1961  and  1962  and  was  a  Trustee  c  f  Hampton 
Institute.  The  promotion  of  humin  and  civil 
rights  In  Congress  was  a  passloi  ,  both  na- 
tionally and  Internationally. 

He  was  co-author  of  the  first  Voting  Rights 
Act  which  was  so  Instrumental  la  broaden- 
ing the  franchise  In  this  country.  Together 
with  the  gentleman  from  Call  ornla.  Mr. 
Hawkins,  he  led  the  still  continuing  fight  to 
get  adequate  cease  and  desist  pov  ers  for  the 
Equal  Employment  Opportunity  Commission. 
A  close  personal  friend  of  the  latj  Reverend 
Martin  Luther  King.  Jr..  he  ma -ched  with 
him  In  Birmingham  and  together  we  partici- 
pated in  the  services  for  Dr.  King  in  Atlanta 
after  his  assassination. 
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Mr,  Reld's  concern  about  civil  and  human 
rights  spanned  a  great  variety  of  threats  to 
them,  domestic  and  foreign.  He  helped  lead 
the  fight  on  the  Education  and  Labor  Com- 
mittee against  cutting  off  aid  to  colleges  that 
failed  to  expell  students  involved  In  campus 
unrest  and  led  a  sit-out  In  the  Committee 
to  prevent  a  quortun  for  consideration  of 
what  would  have  been  a  clearly  unconstitu- 
tional mejiiura  It  was  he  who  blew  the 
whisrie  on  Army  surveillance  of  civilian  ac- 
tivities and  the  dissemination  of  military. 
FBI  and  CIA  information  gathered  on  civil- 
ians to  the  governors  of  all  50  states.  It  was 
also  he  who  revealed  the  frightening  excesses 
of  Operation  PhoenU  under  which  the  CIA 
was  given  carte  blanche  to  engage  in  politi- 
cal assassinations  in  Southeast  Asia  resulting 
In  the  killing  of  some  20,587  Vietnamese 
civilians  between  1968  and  1971. 

Further  In  the  field  of  international  hu- 
man rights,  Mr.  Reid  cancelled  an  invitation 
to  address  the  Multi-Raclal  National  Union 
of  South  African  students  in  1969  when  the 
South  African  Government  limited  his  abil- 
ity to  speak  freely  to  them.  He  spoke  to  them 
Instead  via  a  mailed  tape  recording  with  a 
resounding  speech  condemning  the  Gov- 
ernments scurrilous  policies  of  apartheid. 

His  commitment  to  civil  rights  and  the 
Nixon  Administration's  flouting  of  those 
rights  was  the  principal  reason  for  his  leav- 
ing the  Republican  Party  in  March,  1972. 
This  was  another  profile  In  courage  and 
principle,  for  his  grandfather,  Whitelaw 
Reld.  had  been  a  founder  of  the  Republican 
Party  and  Its  vlce-presldentlal  candidate  un- 
der Benjamin  Harrison  in  1892.  He  broke 
family  ties  to  the  G.O.P.  of  more  than  100 
years  duration  because  of  his  fundamental 
differences  with  the  policies  being  espoused 
by  the  Party,  Its  intollerance  to  progressive 
views,  and  the  excesses  of  Its  President.  In- 
deed. Mr.  Reld  was  among  the  first  to  call 
for  President  Nixon's  Impeachment  and  was 
an  original  sponsor  of  the  House  Impeach- 
ment Resolution. 

Mr.  Relds  valuing  of  good  government  as 
the  prime  consideration  of  public  life  came 
to  the  fore  again  in  his  pursuit  of  Congres- 
sional ethics  legislation.  He  persuaded  the 
Bar  Association  of  the  City  of  New  York  to 
do  the  first  Independent  study  of  congres- 
sional ethics  and  possible  corrective  legisla- 
tion. Together  we  were  among  the  first  to 
make  voluntarj-  disclosures  of  our  assets  and 
liabUlties  to  prevent  conflicts  of  interest.  He 
Introduced  original  legislation  requiring 
Federal  departments  and  agencies  to  record 
all  Congressional  contacts  on  matters  sub- 
ject to  their  consideration,  a  proposal  which 
prompted  one  member  to  inquire  if  he  were 
trying  to  depopulate  the  Congress. 

Ogden  Reld  also  brought  with  him  to  Con- 
gress a  strong  background  In  education.  He 
was  a  fellow  of  Brandels  and  Bar  Llan  Uni- 
versity in  Israel  and  a  Trustee  of  Hampton 
Institute.  As  a  Member,  aiid  for  a  time  rank- 
ing Republican  Member,  of  the  Education 
and  Labor  Committee,  he  Introduced  many 
Innovations  to  improve  the  quality  of  educa- 
tion at  all  levels  and  for  all  Americans.  His 
principal  contributions  will  long  be  a  part  of 
the  basic  fabric  of  our  educational  system, 
particularly  his  work  in  passing  an  effective 
Elementary  and  Secondary  Education  Act 
and  his  Higher  Education  Act  amendments 
co-sponsored  with  the  gentleman  from  Indi- 
ana. Mr.  Brademas,  which  put  into  law  the 
major  recommendations  of  the  Carnegie 
Commission  Report  on  Higher  Education. 

Equally  Important,  though  not  yet  en- 
acted, was  his  work  in  early  chUdhood  edu- 
cation. His  Comprehensive  Child  Develop- 
ment Act,  co-authored  with  the  gentleman 
from  Indiana.  Mr.  Brademas.  will.  I  predict, 
be  pa.ssed  by  the  next  Congress  and  will  rev- 
olutionize the  educational  opportunities  of 
Americas  youngsters  and  the  work  opportu- 
nities for  Uieir  parents.  This  legislation, 
pa.ssed  by  both  houses  of  Congress,  but 
vetoed  by  President  Nixon,  provides  for  com- 


prehensive and  meaningful  day  care  avail- 
able to  people  at  all  Income  levels,  the  train- 
ing of  teachers  for  early  chUdhood  educa- 
tion, and  provisions  for  nutrition,  health  and 
education  of  children  who  participate.  It  is 
a  milestone  legislation  for  which  there  is  a 
crying  need  in  this  country  as  more  and 
more  families  have  both  parents  working. 
and  as  research  makes  it  evident  that  the 
most  formative  years  of  a  child's  life  are  his 
P'e-school  years. 

Other  Important  educational  contributions 
made  by  my  colleague  from  New  York  in- 
clude vocational  rehabilitation  provisions  for 
education  of  the  handicapped,  with  special 
attention  to  those  suffering  spinal  Injuries 
as  to  which  the  feasibility  of  rehabllitatlou 
was  worked  out  by  Dr.  Howard  Rusk.  An- 
other imiovatlon  was  the  creation  of  Basic 
Opportunity  Grants  which  enable  anyone  re- 
gardless of  his  means  to  attend  college.  He 
also  introduced  a  new  concept  of  scholar- 
ships and  institutional  aid  to  keep  our  pri- 
vate colleges  afloat. 

Mr.  Reld's  educational  Interests  were 
broad,  not  limited  to  the  traditional  cur- 
ricula, but  including  as  well  a  strong  Inter- 
est in  the  arts.  He  was  the  co-author  with 
the  gentleman  from  New  Jersey,  Mr.  Thomp- 
son, of  the  legislation  which  created  the  Na- 
tional Foundation  for  Arts  and  Humanities. 
He  participated  In  the  management  of  this 
legislation  as  principal  Republican  spokes- 
man for  It.  He  recently  Introduced  amend- 
ments to  the  Act  to  broaden  It  to  provide 
subsidies  for  operating  expenses  of  arts  and 
humanities  as  well  as  funds  for  Individual 
artists  and  productions. 

He  was  also  author  of  the  RSVP  program 
for  Senior  Citizens  and  of  legislation  that,  if 
pxssed.  might  have  saved  the  OEO  programs, 
providing  for  periodic  audits  of  the  opera- 
tions of  the.se  programs  brought  into  unfor- 
tunate disrepute  largely  because  of  unde- 
tected financial  abuses. 

Last  but  not  least.  Mr.  Reid  was  always  in 
the  forefront  of  every  effort  to  promote  the 
interests  of  his  Westchester  constituents.  He 
was  constantly  after  the  Penn  Central  RaU- 
road.  the  Public  Service  Commission  and 
later  the  Metropolitan  Transportation  Com- 
mission to  provide  better  service  at  more 
reasonable  rates.  After  a  tragic  accident  in 
Mt.  Vernon,  he  developed  a  report  from  out- 
side and  union  sources  that  revealed  gross 
mismanagement  by  the  company,  horrendous 
failures  of  maintenance  including  rotted  and 
thin  ties  that  caused  switching  and  signal 
equipment  to  malfunction,  and  procure- 
ment of  unsafe  new  equipment  that  would 
trap  passengers  in  their  cars  in  the  event 
of  a  power  failure.  He  was  active  with  the 
gentleman  from  New  York.  Mr.  Bingham  and 
I  in  promoting  service  for  commuters  to 
downtown  New  York  using  the  Hellgate 
Bridge,  service  we  are  still  struggling  to  get 
established. 

Mr.  Reld's  fights  with  the  New  York  Tele- 
phone Company,  the  Consolidated  Edison 
Company  and  the  Public  Service  Commission 
to  get  adequate  service  and  maintain  reason- 
able rates  are  legend  In  Westchester.  He  ap- 
peared at  Innumerable  hearings,  sued.  Joined 
picket  lines,  took  every  conceivable  appro- 
priate action.  He  was  a  champion  of  the  ten- 
ants In  their  efforts  to  obtain  liveable  rents. 
He  fought  for  better  housing  in  our  country. 
He  introduced  legislation  that  played  an  im- 
portant part  in  successfully  blocking  con- 
struction of  an  environmentally  damaging 
Rye-Oyster  Bay  Bridge.  Just  recently,  his  fast, 
effective  action  In  the  wake  of  damaging 
floods  in  Westchester  resulted  in  the  Small 
Business  Administration  declaring  Westches- 
ter a  disaster  area  and  making  funds  avail- 
able to  tho.se  who  suffered  grievous  losses.  He 
was  Instrumental  In  securing  Westchester's 
participation  In  the  Federal  surplus  food 
program  which  aids  10.000  needy  Individuals 
and  2.500  families  In  the  district  each  month. 
The  Reid  office  Ls  noted  throughout  West- 


December  17,  197  Ji. 


CONGRESSIONAL  RECORD  ~-  HOUSE 


40555 


Chester  for  its  efficiency,  ability  and  caring 
attitude.  No  request  is  too  large  or  too  small. 
No  one  Is  asked  his  party  or  his  support.  If 
he  needs  help,  he  gets  It  from  the  superb 
.st.^ff  that  mans  both  his  Washington  and 
New  York  operations  and  from  the  Congres.s- 
man  himself.  There  Ls  nary  a  community  that 
hasn't  sought  his  help  and  received  It. 

V^Tiether  It's  In  the  field  of  foreign  af- 
fairs, education,  civil  rights,  congressional 
reform  or  constituent  and  community  .serv- 
ices, the  tenure  of  Ogden  Reld  as  a  Member 
of  Congress  must  be  rated  outstanding.  This 
body  and  its  members  will  mLss  him.  I  am 
fortunate  to  have  the  a.s.surance  of  his  con- 
tinued advice  and  guidance.  I  can  aspire  to 
no  higher  goal  than  to  emxilate  his  fine 
record. 

Mr.  UDALL.  Mr.  Speaker,  eulogies  for 
the  living  are  often  uncomfortable.  I  us- 
ually avoid  delivering  them  because  of 
the  tendency  to  ascribe  a  degree  of  fi- 
nality that  not  only  leaves  the  deliverer 
uneasy,  but  the  recipient  downright  de- 
pressed. 

Not  wishing  to  assign  Ogden  Reid  a 
premature  resting  place,  I  would  like  to 
comment  on  his  years  of  public  service 
in  the  House,  as  a  diplomat  and  journa- 
list. 

Brownh:  REIT)  is  a  friend  and  remark- 
able man,  Mr.  Speaker.  He  is  a  man  of 
real  distinction  and  perception.  Public 
men  are  measured  by  many  yardsticks; 
among  the  most  important  are  courage, 
and  the  willingness  to  run  risks  for  those 
things  they  believe  in.  Congressman  Reid 
ranks  high  by  those  tests. 

His  leadership  and  presence  are  some- 
thing I  shall  personally  miss.  I  want  to 
wish  him  and  his  wife  well  in  whatever 
he  undertakes,  tliough  I  have  the  feeling 
public  service  has  not  seen  the  last  of 
this  fine  man — and  I  for  one  am  glad, 

Mr.  ADDABBO.  Mr,  Speaker,  I  ri.se  to 
join  in  hc'iionnc:  my  distinguished  col- 
league from  New  York,  •Brownie"  Reid, 
for  his  service  in  this  Chamber  and  his 
years  of  prior  government  service.  As  we 
participate  in  this  special  tribute,  we  do 
so  realizing  tliat  the  career  of  Hon.  Og- 
den R.  Reid  is  far  from  over.  His  value 
to  our  Nation  is  too  great  to  be  over- 
looked in  a  period  in  our  history  when 
strong,  effective  leadership  Ls  needed  as 
never  before. 

It  has  been  my  privilege  to  serve  in  the 
House  with  "Brownie"  Reid  and  to  have 
worked  with  him  on  New  York  State 
delegation  issues  as  well  as  national  mat- 
ters. We  will  certainly  miss  his  partici- 
pation in  congressional  deliberations  and 
his  dedicated  approach  to  congressional 
responsibilities. 

I  join  with  my  colleagues  in  wishing 
"Brownie"  Reid  a  very  fruitful  new  ca- 
reer and  success  in  his  future  endeavors. 

Mr.  HANLEY.  Mr.  Speaker,  as  the  93d 
Congress  fades,  my  thoughts  turn  to  the 
many  presently  sitting  Members  who  for 
one  reason  or  another  will  not  be  i>ar- 
ticipating  in  the  94th  Congress.  One  in 
this  category'  is  a  truly  outstanding 
Member  in  the  person  of  Ocden  Rogers 
Reid.  presently  representing  New  York's 
25th  Congressional  District. 

The  people  of  that  district  have  indeed 
been  served  so  well  by  Congressman 
Reid,  I  feel  certain  that  most  are  dis- 
heartened by  his  departure  from  the 
Congress.  When  he  first  came  to  the  88th 
Congress,  he  brought  with  him  a  back- 
ground parallel  with  few  who  have  ever 


served  in  this  body.  For  dociunentation, 
I  suggest  that  his  biography  be  read. 

His  first  Government  service  was  with 
the  military,  enlisting  as  a  private  in  the 
Army  in  1943.  The  31 -year  span  from 
that  date  to  tliis  is  laden  with  continu- 
ing effoiLs  m  behalf  of  the  betterment 
of  this  Government  and  as  such  the  bet- 
terment of  our  entire  society.  Even  with 
this  long  tenure  of  .';er\ice,  he  leaves  the 
Congress  at  a  relatively  young  age. 

To  me  It  IS  disheartenmg,  as  I  am  sure 
that  u  IS  \-o  all  observei-s,  to  note  that 
the  Congres-s  will  be  losing  one  so  com- 
petent and  m  pajiicular  ai  a  tune  when 
our  Nation  needs  "Brownie  Reid  s  com- 
petence so  badly.  Certainly  his  absence 
wUl  provide  a  difficult  vacuum.  I  ear- 
nestly liope  for  the  good  oj  our  Nation 
tliat  his  absence  from  Goveniment  will 
be  short  lived.  In  all  candor,  I  would 
hope  for  his  return  to  the  Congress  or 
periiaps  to  the  executive  branch.  His 
willingness  to  endure  the  rigors  of  pub- 
lic service  as  opposed  to  the  comfort  he 
might  have  enjoyed  in  the  private  sector 
again  brand  him  as  a  truly  great  Ameri- 
can, For  me  it  has  been  a  privilege  to 
have  been  associated  with  "Brownh" 
Reid  and  although  this  association  will 
soon  terminate.  I  look  forward  to  our  en- 
during friendship. 

May  the  years  ahead  provide  for  him 
the  good  health,  happiness,  and  success 
which  he  so  richly  deserves. 

Mr.  ROSENTHAL.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  join  in  honoring  a 
colleague  and  friend  of  long  standing. 
Brownie  Reid. 

We  lx)th  came  to  Congress  at  about 
the  same  time  and,  happily,  are  now 
both  on  the  same  side  of  the  aisle. 
Brownie  gave  up  considerable  seniority 
in  1972  when  he  switched  to  the  Demo- 
cratic Party  and  took  a  junior  slot  on  the 
Foreign  Affairs  Committee.  He  brought 
to  tliat  committee  rare  and  valuable 
firsthand  experience  in  foreign  policy, 
particularly  as  Ambassador  to  Israel 
from  1959  to  1961.  We  have  worked 
closely  as  members  of  the  Subcommittee 
on  Europe,  which  I  chair,  on  such  vital 
issues  as  the  United  States  in  NATO. 
Soviet  involvement  in  the  Middle  East, 
the  plight  of  Soviet  Jewrj'.  the  crisis  on 
Cyprus,  American  relations  with  Greece 
and  Turkey,  and  the  American  role  in 
European  security. 

His  contribution  has  been  extremely 
vital  and  valuable  and  he  will  be  missed. 

I  also  want  to  commend  Brownie 
Reid  for  one  of  the  best  proconsumer 
voting  records  in  the  Congress.  He  has 
helped  work  toward  making  the  con- 
sumer viewpoint  heard  in  the  Halls  of 
Government  and  raising  the  consumer 
from  liis  second-class  citizenship  in  the 
marketplace. 

Despite  a  distinguished  career  as  a 
new.spaper  editor  and  publisher,  an  am- 
bassador, a  New  York  State  official  and 
a  Member  of  Congress.  Brownie  Ls  only 
49  years  old.  He  is  too  vigorous,  too 
committed  to  retire.  I  am  confident  we 
will  be  hearing  and  seeing  much  of  him 
in  the  months  and  years  ahead. 

It  has  been  an  honor  and  a  pleasure 
serving  with  him,  and  I  know  all  our 
colleagues  join  in  wishing  him  much 
success  and  happiness  in  whatever 
course  he  chooses  to  follow. 


Ms.  ABZUG.  Mr.  Speaker,  it  is  a 
privilege  to  join  with  my  colleagues  in 
paying  tribute  to  Ocden  "Brownie  '  Run). 
My  only  regret  is  that  we  have  to  have 
tills  tribute  at  all. 

During  the  4  years  wlien  our  terms  of 
service  have  overlapped  I  have  come  to 
know  Brownie  Reid  as  a  man  of  integ- 
rity. I  think  I  will  remember  him  best  for 
his  dedication  to  making  America's  for- 
eign policy  reflect  a  commitment  to 
making  the  world  a  safer  place.  He  did 
this  not  by  supporting  excessive  and 
unnecessary  military  expenditures  but  by 
supporting  and  leading  congressional 
attempts  to  bring  sense  to  our  foreign 
obligations.  He  was  instrumental  in  con- 
gressional efforts  to  end  the  war  in  Viet- 
nam and  for  that  he  will  be  long 
remembered. 

Brownie  Reid  will  be  remembered  for 
his  advocacy  of  aid  to  the  State  of  Israel. 
First  from  his  position  as  Ambassador  to 
Israel  from  1959-61  and  later  as  a  Mem- 
hev  of  Congress.  Brownie  always  under- 
stood the  need  for  a  democratic  state  of 
Israel  to  continue  its  existence. 

But  Brownie  v^ill  also  be  remembered 
for  his  outstanding  work  on  domestic 
issues.  His  contribution  to  the  drafting 
and  passage  of  the  Child  Development 
Act  of  1971  was  a  significant  one.  His 
eloquence  in  persuading  his  colleagues 
on  this  subject  helped  to  secure  passage 
of  that  important  bill.  We  will  miss  him 
w  hen  hopefully  that  matter  comes  before 
the  next  Congress. 

We  will  miss  Brownie  Reid's  contri- 
bution on  all  matters  that  come  before 
us.  May  I  extend  my  best  wishes  now  and 
in  the  future  to  Ogden  "Brownie  "  Reid 
and  his  family. 

Ms.  HOLTZMAN.  Mr.  Speaker,  when 
this  session  of  the  House  comes  to  an 
end.  New  York  State  will  lose  one  of  its 
more  distinguished  representatives.  After 
12  years'  service,  Ogden  R.  Reid  is 
leaving. 

Representative  Reid  and  I  both  arrived 
as  freshmen  Democrats  from  New  York 
2  years  ago.  The  big  difference  was  that 
he  had  had  10  years  experience  in  the 
House  on  the  other  side  of  the  political 
fence.  He  was  highly  regarded  on  both 
sides  of  the  aisle  for  his  independence. 
his  leadership,  and  his  progressive  and 
compassionate  views. 

I  learned  quickly  to  join  In  my  col- 
leagues' respect  for  Ocden  Reid.  Through 
the  first  few  months  of  the  session,  he 
shared  his  expertise  with  me.  graciously 
and  willingly.  During  the  past  2  years, 
we  worked  together  on  legislation  affect- 
ing our  State  on  day  care  and  the  need 
to  reorder  national  priorities,  as  friends 
of  Israel. 

I  will  miss  his  friendship  and  expe- 
rienced counsel;  the  New  York  delega- 
tion will  miss  his  enlightened  guidance: 
and  the  House  will  miss  his  articulate 
and  humane  voice. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  one  of  the  sad  things  about  be- 
ing in  Congress  is  having  to  say  goodby 
to  a  valued  friend  and  colleague  like  Og- 
den R.  "Brownie"  Reid.  We  Califomians 
will  miss  him  with  the  same  sharp  sense 
of  loss  experienced  by  his  fellow  Mem- 
bers from  the  second  largest  State,  New 
York.  We  are  comforted,  however,  by  our 
conviction  that  a  pei-son  of  such  out- 
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standing  talents  as  Brow 
remain  large  In  American 
thus  available  to  us  all 
comradeship. 

Pursuant  to  the 
of  the  seniority  system,  I 
self  chairman  of  the 

Committee's     Subcom 

Rights  and  Constitutional] 
a  responsibility  that  I  li 
and  an  important  part  ol 
tion  of  the  job  has  to  do 
have     learned     and     re 
Brownie  Reid  about  the 
ment  to  the  Constitution. 
OcDEN  Reid  is  a  consei 
comes    to    the    Constitution 
where   the   all-important 
ment  is  concerned.  Our  ^ 
the  first  amendment  thai 
the  Government's  busines! 
leans  go  to  church  or  if 
at  all.  The  first  amer 
Government  must  keep  its 
press,  that  the  people  can 
ganize   peaceably   withoul 
interference,  and  can  . 

opinions  In  newspapers 

and  it  is  none  of  the  Govef 
cern. 

Ogden  Reid  believes  that 
meant  what  they  enacted, 
ification,  without  exceptions 
are  dangerous.  He  has  alw^s 
a  free  society  like  o«rs  is 
to   provide   these  basic 
if  from  time  to  time  the 
frighten    the    horses.    To 
thinking  this  is  a  classic 
view  and  one  I  admire. 

When  some  judges  a 
put  reporters  in  jail  for 
their  confidential  sources 
there  was  a  movement  to 
'  paper  shield  laws,  defining 
cutor  could  force  a  repor 
his  sources.  Ogden  Reid 
recall,  that  the  only  bill  he 
would  simply  restate  that 
first  amendment 
of  the  press,  that  the  right 
tiality  was  essential  to 
press,  and  that  he  would 
any  move  to  "protect 
ing  out  when  their  sources 
dential  and  when  they  wen; 
When    the    Government 
mined  a  few  years  ago  to 
prison  for  publishing  the 
pers,  I  remember  Ogden 
strong  views  to  the  press 
television,  and  indeed  to 
He  eloquently  defended  thd 
public  to  know  what  the  _ 
been  doing,  pointing  out 
classification  of  many  of  thdse 
was  designed  to  cover  up  the 
takes  and  errors  of 
officials  involved  in  the  Vie 
I      have      also      always 
Brownie  Reid's  great  sy,..^  , 
derstanding  of  the  problem^ 
Americans  who  have  not  , 
to  become  fully  participati. 
cause  of  their  race.  In  the 
when  the  civil  rights      _ 
ginning  to  flower  but  was  ... 
and  often  ugly  resistances 
unusual  for  Brownie  to  fly 
notice  to  some  hot  spot  w 
was  erupting.  There  he  woiild 
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nie  Reid  will    black   leaders   such    as    Martin   Luther 
public  life  and     King  and  Ralph   Abernathy  to  say   to 
counsel  and    those  who  threatened  them,  "Look,  I'm 
here  too  in  support  of  this  peaceful,  law- 
ful undei-taking.  Let's  talk,  not  fight." 

Last  of  all,  I  am  going  to  miss  Brownie 
Reid  as  a  friend,  as  one  always  amiable 
and  kind,  ready  in  an  instant  to  help 
good  causes  and  good  people.  When  he 
comes  back  to  visit,  or  to  work  here  in 
Washington,  I  hope  Mary  Louise  will 
come  too.  Her  good  efforts  for  people  who 
need  a  hand  are  legion.  She  is  charming 
and  great  fun.  and  some  of  my  most  re- 
membered evenings  in  Washington  have 
been  spent  at  office  parties  which  Mary 
Louise  so  graciously  hosted. 

Mr.  CORMAN.  Mr.  Speaker.  I  have 
been  privileged  to  serve  with  my  distin- 
guished colleague.  Ogden  R.  Reid  during 
his  12  years  as  a  Member  of  this  body. 
His  service  on  the  Foreign  Affairs  Com- 
mittee has  won  him  the  respect  and 
praise  of  his  colleagues.  Before  his  elec- 
tion to  the  88th  Congress,  he  served  his 
country  in  several  important  posts  in- 
cluding that  the  U.S.  Ambassador  to 
Israel  from  1959  to  1961.  Ogden  Reid's 
talents  will  be  sorely  missed  and  so  will 
his  friendship.  My  wife.  Patti  joins  me 
in  wishing  Ogden  and  his  wife.  Mai-y 
Loui.se.  the  vei-y  best  in  their  future 
endeavors. 

Mrs.  MINK.  Mr.  Speaker.  I  want  to 
extend  my  fondest  aloha  to  our  col- 
league, Ogden  R.  Reid,  who  will  be  le-av- 
ing  this  House  at  the  end  of  this  session. 
We  worked  together  on  the  Education 
and  Labor  Committee  and  I  recall  many 
instances  when  his  commitment  and 
dedication  helped  to  move  the  legislation 
more  expeditiously,  and  more  equitably. 
Few  individuals  are  gifted  with  the  sen- 
sitivity which  Brownie  brought  to  this 
Congress  about  the  needs,  concerns,  and 
aspirations  of  the  people  of  his  district. 
I  join  all  his  many  friends  and  asso- 
ciates on  the  Hill  in  wishing  Brownie 
the  very  best  and  in  telling  him  that  we 
shall  indeed  miss  his  service  as  well  as 
his  advice  and  counsel  in  the  day  to  day 
woik  of  the  Congress. 

Mr.  BADILLO.  Mr.  Speaker.  I  am 
pleased  to  join  with  our  colleagues  in 
paying  a  richly  deserved  tribute  to  Ogden 
R.  Reid,  who  will  retire  at  the  end  of  the 
93d  Congress  after  12  years  of  outstand- 
ing service  in  the  House. 

"Brownie  "  Reid  came  to  the  Congress 
in  1962  after  many  years  of  distinguished 
public  senice  as  president  and  editor  of 
the  New  York  Herald  Tribune,  director 
of  the  Panama  Canal  Co.,  U.S.  Ambassa- 
dor to  Israel,  and  as  chairman  of  the  New 
York  State  Commission  for  Human 
Rights.  His  broad  background  and  ex- 
perience in  foreign  affairs  is  well  known 
and  he  was  most  effective  during  his 
service  in  the  House  Foreign  Affairs 
Committee. 

Ogden  Reid  has  also  been  deeply  com- 
mitted to  the  b?sic  principles  of  human 
rights  and  civil  liberties  and  actively  pro- 
moted them  both  in  Washington  and 
elsewhere.  He  co-authored  the  first  vot- 
ing rights  bill  and  marched  with  Martin 
Luther  King,  Jr.,  in  the  South.  Rather 
than  compromise  his  beliefs  he  canceled 
a  speaking  engagement  in  South  Africa 
several  years  ago  when  the  government 
of  that  nation  sought  to  limit  his  ability 
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to  speak  freely.  His  dedication  to  the  ad- 
vancement of  equal  rights  for  all  citizens 
was  amply  demonstrated  throughout  his 
service  on  the  House  Education  and  La- 
bor Committee. 

Many  of  the  measures  adopted  by  the 
Education  and  Labor  Committee  bear 
Brownie  Reid's  mark,  such  as  the  initial 
Elementary  and  Secondai-y  Education 
Act,  the  higher  education  amendments, 
the  comprehensive  child  development 
legislation  and  the  measure  creating  the 
National  Foundation  on  the  Arts  and 
Humanities. 

Oui-  good  friend  from  Westchester  also 
had  the  courage  of  his  convictions  and 
made  the  very  difficult  decision  to  break 
a  century  of  family  relationship  with  the 
Republican  Party  and  become  a  Demo- 
crat. He  felt  he  had  no  alternative  in 
view  of  the  priorities  of  his  party  and 
the  excesses  of  its  leader. 

Mr.  Speaker.  I  consider  it  a  privilege 
to  have  served  with  Ogden  Reid  for  4 
years  in  this  Chamber  and  hope  that  we 
may  still  work  together  on  issues  of  com- 
mon interest  and  concern  in  the  years  to 
come.  I  extend  Congressman  Reid  my 
wannest  wishes  for  all  good  fortune  in 
the  f utuie. 

Mr.  FRASER.  Mr.  Speaker,  William 
Cullcn  Bi-yant  tells  us  to: 

Weep  not  that  the  world  changes — did  it  keep 
A  stable,  changeless  state,  'twere  cause  in- 
deed to  weep. 

Readers  of  the  political  press — not  in- 
cluding this  Record — know  there  is  not 
excessive  weeping  for  the  group  of  almost 
100  colleagues  who  will  cease  to  sei-ve  as 
Members  of  this  House  come  the  end  of 
the  93d  Congress. 

So  our  world  here  changes,  accompan- 
ied by  high  hopes  for  the  future— but  not 
without  some  melancholy.  We  have 
served  and  worked  and  battled  with  these 
departing  colleagues  and  come  to  know 
and  admire  many  of  them. 

Brownie  Reid — Ogden  Rogers  Reid — 
is  one  of  this  latter  group  for  me.  And 
while  I  regret  his  departure,  that  regret 
is  tempered  because  I  know  the  public 
career  of  Brownie  Reid  is  not  going  to 
end. 

His  leaving  the  House  is  voluntarj-  in 
tlie  sense  that  he  made  a  decision  to 
seek  high  State  office  in  New  York.  That 
he  was  not  successful  will  not  deter  this 
able  friend  and  colleague.  Although  he  Is 
not  yet  50,  he  has  already  served  as  pres- 
ident of  one  of  the  Nation's  major  news- 
papers and  been  an  effective  diplomat 
and  a  productive  Congressman  since 
1963. 

I  have  shared  committee  as.signments 
and  interests  with  Brownie  Reid.  While 
we  will  no  longer  be  Foreign  Affairs 
Committee  colleagues,  our  interests,  I 
know,  will  bring  us  together,  and  I  look 
forward  to  the  future.  This  latest  per- 
sonal change  will  only  be  another  chal- 
lenge to  Brownie  Reid. 

Mr.  REUSS.  Mr.  Speaker,  it  is  a  spe- 
cial honor  for  me  to  join  in  this  tribute  to 
my  friend  and  colleague.  Congressman 
Ogden  Reid  of  New  York.  I  am  sorry  that 
he  will  be  retiring  from  the  House  of  Rep- 
resentatives at  the  end  of  this  session  of 
Congress,  not  only  because  we  shall  all 
miss  him.  but  also  because  we  have  come 
to  rely  on  his  judgment  and  leadership 
on  so  many  national  issues. 
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Before  coming  to  Coiigre.^.'^  In  1963, 
Ogden  Reid  had  an  ei^pecially  distln- 
guij-hed  career — editor  and  publisher  of 
the  New  York  Herald  Tribune:  Amba.ssa- 
dor  to  Israel:  chairman  of  the  New  York 
Slate  Commis.'^ion  on  Human  Rights,  And 
he  brought  that  experience  and  broad 
perspective  to  the  House  of  Representa- 
tives. 

I  served  with  Ogden  on  the  Govern- 
ment Operations  Committee.  We  worked 
together  on  many  of  the  issues  which 
came  before  us.  I  remember,  in  particu- 
lar, his  hard  work  as  coauthor  of  the 
Freedom  of  Information  Act  of  1968. 
which  buttressed  the  peoples'  right  to 
know  about  the  actions  of  their  Govern- 
ment. At  the  same  time,  he  was  also  one 
of  the  leading  Republicans  on  the  Educa- 
tion and  Labor  Committee,  and  he  was 
instrumental  in  helping  enact  the  series 
of  landmark  education  laws  of  the  1960's. 

Congressman  Reid  was  in  the  forefront 
of  many  battles  for  the  public  interest, 
and  his  solid  accomplishments  are  far  too 
numerous  for  me  to  summarize  here.  But 
I  would  mention  his  fight  for  programs 
to  help  the  poor  and  the  elderly ;  his  vig- 
orous defense  of  social  service  programs, 
such  as  day-care  centers:  and  his  rea- 
soned and  articulate  criticism  of  Ameri- 
can military  ventures  in  Indochina,  par- 
ticularly the  invasion  of  Cambodia.  All 
of  these  marked  him  as  a  man  of  courage 
and  independence. 

Though  no  proof  was  needed,  that 
courage  was  shown  again  in  March  1972. 
when  Ogden  announced  that  he  was 
changing  his  party  registration  and  be- 
coming a  Democrat.  I  was  delighted  to 
welcome  him  to  my  side  of  the  aisle,  and 
to  see  him  go  on  to  win  election  as  a 
Democrat  against  stiff  odds. 

In  his  six  terms  as  Congressman,  Ogden 
Reid  has  earned  the  respect  of  all  of  us 
who  have  the  honor  to  know  him  as 
friend  and  colleague.  I  know  I  speak  for 
us  all  when  I  tell  him  that  he  will  be 
missed.  But  I  know  also  that  he  will  con- 
tinue in  private  life  the  same  dedication 
and  vigor  in  fighting  for  the  public  good 
which  he  has  shown  here  in  Congress.  He 
and  his  family  have  my  best  wishes. 

Mr.  ROYBAL.  Mr.  Speaker,  today  I 
wish  to  join  my  fellow  Members  of  Con- 
gress in  paying  tribute  to  Congressman 
Odgen  R.  Reid.  It  was  only  a  few  short 
years  ago  that  the  Democratic  Party  wel- 
comed him  into  its  ranks.  And  it  is  with 
regret  that  we  now  see  this  progressive 
and  responsive  lawmaker  leave  Congress. 

I  place  very  high  value  on  my  friend- 
ship with  Odgen  and  will  miss  our  work- 
ing relationship  on  so  many  matters  of 
mutual  concern.  He  has  been  a  champion 
of  the  elderly,  working  unceasingly  to 
improve  social  security  and  supplemental 
security  income  benefits  and  to  correct 
various  inequities.  He  has  proven  to  be 
a  watchdog  over  administration  policies 
and  worked  during  the  93d  Congress  to 
create  an  Office  of  Budget  and  Expendi- 
ture Oversight  to  assert  greater  Congres- 
sional control  over  the  budget. 

Odgen  has  led  a  most  distinguished 
career,  holding  several  outstanding  uosi- 
tions  prior  to  joining  the  U.S.  House  of 
Representatives  in  1962.  Among  these 
posts  are:  President  and  editor  of  the 
New  York  Herald  Tribune,  U.S.  Ambas- 
sador to  Israel,  cabinet  member  under 


Governor  Rockefeller,  and  chairman  of 
the  New  York  State  Conimisslon  for 
Human  Rights.  His  exceptional  talent. 
abihty,  and  versatility  have  been  repeat- 
edly demonstrated  over  the  years. 

While  Odgen  will  be  greatly  missed  in 
the  upcoming  Congress,  I  feel  certain 
he  will  continue  his  career  of  public  serv- 
ice and  I  look  forward  to  working  with 
him  in  whatever  capacity  he  chooses  to 
serve.  There  is  no  doubt  in  my  mind  that 
Odgen  Reid's  potential  has  only  begun  to 
be  tapped  and  that  the  Democratic  Party 
and  the  United  States  will  continue  to 
reap  the  benefits  of  his  admirable  quali- 
ties for  many  years  to  come. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Speaker,  I  want  to  extend  my  best 
wishes  to  my  good  friend.  Brownie  Reid 
as  he  leaves  the  House  of  Representa- 
tives. 

Brownie  and  I  were  both  elected  In 
1962  and  started  our  service  here  at  the 
same  time.  Over  the  years,  I  have  grown 
to  admire  him  as  a  person  and  a  legis- 
lator. Although  we  have  not  always 
agreed  on  the  issues,  I  have  greatly  re- 
spected his  tenacity  and  ability  in  fight- 
ing for  those  things  in  which  he  believes. 
He  has  provided  excellent  service,  not 
only  to  the  people  in  his  district,  but  to 
the  Nation. 

Louise  and  I  want  to  extend  to 
Brownie  and  his  lovely  wife,  Mary 
Louise,  our  sincere  best  wishes  for  con- 
tinued health  and  happiness  and  we  hope 
that  we  will  have  the  chance  to  see  them 
often  in  the  years  to  come. 

Mr.  DRINAN.  Mr.  Speaker,  I  and  the 
countless  friends  of  Ogden  Reid  in  the 
House  of  Representatives  will  miss  him 
in  tlae  94th  Congress.  My  one  consola- 
tion at  his  leaving  is  that  he  is  still 
young,  only  49,  and  that  he  will  have 
many  more  careers  in  his  already  distin- 
guished life. 

I  was  acquainted  with  the  many  dis- 
tinctions of  Ogden  Reid  before  he 
changed  his  party  affiliation  from  Re- 
publican to  Democrat.  I  was  so  enor- 
mously impressed  at  the  depth  of  the 
convictions  and  the  intensity  of  the  cour- 
age which  prompted  that  painful  change 
that  I  have  followed  Ogden  Reid's  many 
accomplishments  much  more  closely 
since  that  day  when  I  and  many  others 
greeted  him  in  the  new  party  of  his 
choice.  I  am  sure  that  Ogden  Reid's 
change  of  party  was  as  painful  as  the 
experiences  suffered  by  those  who  change 
their   religious   affiliation. 

Ogden  Reid's  convictions  were  such 
that  he  forfeited  a  good  deal  of  seniority 
which  he  had  acquired  on  the  Commit- 
tee on  Education  and  Labor  and  the 
Committee  on  Government  Operations. 

The  more  one  knows  about  Ogden  Reid, 
the  more  one  is  amazed  at  the  diversity 
and  the  depth  of  his  achievement.  He 
was  a  student  at  E>eerfield  Academy 
and  graduated  from  Yale  University.  His 
first  career,  after  service  in  the  military, 
was  as  the  editor  and  president  of  the 
New  York  Herald  Tribune.  Following  4 
years  of  service  in  this  capacity — 1955 
to  1959 — he  was  the  distinguished  Am- 
bassador to  Israel  in  the  years  1959-61. 

Other  careers  or  vocations  also  pre- 
ceded Ogden  Reid's  service  in  the  Con- 
gress. In  1961-62  he  was  the  chairman 
of  the  New  York  State  Commission  for 


human  rights.  During  this  same  year  he 
was  a  member  of  Governor  Rockefeller's 
cabinet. 

Ogden  Reid  came  to  Congress  on  No- 
vember 6,  1962.  His  service  for  12  years 
in  the  House  made  him  one  of  the  most 
distinguished  Members  of  Congress  and 
a  nationally  recognized  legislator. 

Ogden  Reid  has  been  a  member  of 
the  Advisory  Council  of  the  Colum- 
bia School  of  International  Affairs 
and  a  vice  president  of  the  International 
Institute  on  Social  Sciences.  He  is  on  the 
board  of  directors  of  the  Atlantic  Coun- 
cil of  the  United  States  and  was  elected 
to  the  Coimcil  on  Foreign  Relations. 

Congressman  Reid  has  honorary  doc- 
torates from  Adelphi  College,  the  Jewish 
Theological  Seminary  of  America.  Saint 
Michael's  College.  Bard  College,  Dropsie 
College,  and  the  College  of  New  Rochelle. 
He  is  a  fellow  at  Brandeis  University  and 
of  Bar-Dan  University  in  Israel. 

I  have  the  hope  that  tiiis  distinguished 
man  will  return  in  the  not  too  distant 
future  to  lend  his  many  talents  to  the 
Congress  of  the  United  States.  In  what- 
ever avenue  he  follows,  however,  I  know 
that  he  will  bring  his  great  creativity  and 
resourcefulness  to  the  problems  that 
confront  humanity  in  the  United  States 
and  across  the  world.  The  best  wishes  of 
myself  and  countless  others  go  with  him 
as  he  continues  the  pilgrimage  of  an 
extraordinary  man  with  unusually  high 
talents,  extraordinary  capacity  for  lead- 
ership, and  an  ideahsm  which  will  al- 
v;ays  be  a  source  of  inspiration  for  me. 

Mr.  ASHLEY.  Mr.  Speaker,  it  is  with 
mixed  emotion  that  I  join  in  honoring 
my  colleague.  Ogden  Reid,  on  the  occa- 
sion of  his  retirement  from  the  House  of 
Representatives. 

It  is  not  often  enough  that  we  are  so 
fortunate  to  have  a  Member  come  to  us 
with  the  wealth  of  background  and  ex- 
perience that  Brownie  Reid  had  when  he 
came  to  Congress  in  1963.  As  newspaper 
editor  and  president.  Director  of  the 
Panama  Canal  Company,  U.S.  Ambassa- 
dor to  Israel,  a  member  of  the  New  York 
State  Governor's  cabinet,  chairman  of 
the  New  York  State  Commission  for  Hu- 
man Rights,  and  as  a  Member  of  Con- 
gress, Brownie  Reid  has  had  the  in- 
tegrity to  follow  his  convictions  regard- 
less of  their  popularity,  the  courage  to 
speak  out  on  issues  and  the  perception  to 
recognize  important  national  issues  far 
earlier  than  most. 

My  association  with  Brownie  Reid 
goes  back  to  our  Yale  days  and  it  has 
been  my  privilege  during  his  12-year 
tenure  in  the  House  to  join  him  in  many 
struggles  to  bring  our  people  better  living 
conditions  and  to  expand  and  protect 
human  rights.  I  know  that  he  will  con- 
tinue the  fight  to  bridge  the  gap  between 
promise  and  performance  in  America  and 
for  this  ver>'  dedicated  service  the  entire 
Nation  is  indebted  to  Brownie  Reid. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
today  to  join  in  paying  tribute  to  our 
distinguished  colleague  and  my  close 
friend.  Congressman  Ogden  Reid  of  New 
York,  who  is  retiring  from  the  House, 
and  to  convey,  as  one  who  worked  closely 
with  him.  my  warmest  appreciation  for 
his  special  contributions  to  legislation 
which  has  benefited  millions  of  Ameri- 
cans. 
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For  I  had  the  privilege  cf  working  for 
10  years  with  Ogden  Reid  on  the  Edu- 
cation and  Labor  Committoe  and  the  Se- 
lect Education  Subcommittee,  where  he 
was  ranking  minority  member  and  I 
clmirman. 

The  years  between  1962.  [when  he  was 
first  elected  to  Congress,  and  1972.  when 
he  chose  to  relinquish  his  affiliation  with 
tlie  Republican  Party  andjto  become  a 
Democrat,  were  fruitful  ones,  indeed. 

And,  Mr.  Speaker,  althougli  I  was 
gratified  to  have  had  the  gei^tleman  from 
New  York  sitting  on  the  Detnocratic  side 
of  the  aisle  over  the  past  2J  years,  I  felt 
his  loss  from  the  subcommittee  on  which 
he  had  worked  so  ably. 

For  during  his  10  years  of  ^rvice  on  the 
Education  and  Labor  Committee.  Ocokn 
Reid,  with  persistence  andjintelligence, 
left  his  stamp  on  a  wide  variety  of  major 
legislative  actions — to  aii  America's 
older  citizens,  to  improve  thfe  opportuni- 
ties of  handicapped  childreij  and  adults, 
to  support  the  arts  and  huiAanities,  and 
to  inaugurate  environment  il  education 
and  drug  abiise  education  progranis  in 
the  Nation's  schools. 

And  Ogoen  Reid  can  also  take  consid- 
erable pride  in  liis  significa  it  contribu- 
tions to  legislation  such  as  iie  Elemen- 
tary and  Secondary  Education  Act.  the 
Higher  Education  Act,  and  tJie  Economic 
Opportunity  Act,  to  name  a  few,  as  well 
as  the  comprehensive  cliild  development 
bill  on  wliich  he  and  I  laljored  many 
montlis  togetlier. 

I  can  say  with  full  conJidence.  Mr. 
Speaker,  that  without  the  outstanding 
leadership  of  Ogden  Reid,  mi  my  of  tliese 
programs,  and  the  milhons  o.  Americans 
they  are  designed  to  assist,  would  have 
suffered. 

Many  of  us  here  know  of  C  cden  Reio's 
distinguished  work  on  the  otlier  commit- 
tees on  which  he  has  served:  Govern- 
ment Operations  and  Foregn  Affairs. 
With  his  retirement,  the  House  of  Rep- 
resentatives is  losing  one  of  our  most 
capable  and  dedicated  Memlers. 

Mr.  Speaker.  I  am  grateful  for  the  op- 
portunity to  have  worked  \,ith  Ocoen 
and  I  wish  him  and  his  lovely  wife.  Mary 
Louise,  only  the  best  in  whatever  they 
now  imdertake  to  do. 

Mr.  BELL.  Mr.  Speaker.  I  \ ,ish  to  join 
my  colleagues  here  tonight  in  Uiis  tribute 
to  the  Honorable  Ogden  Ri;id  for  his 
many  yeai-s  of  service  to  the  i  :ongress. 

As  one  who  has  worked  closely  with 
him  in  the  Education  and  Labor  Commit- 
tee, I  can  attest  to  Mr.  Reid's  dedication 
to  tlie  needs  of  his  constituents,  and  the 
Nation  as  a  whole.  His  servi:;e  in  Con- 
gress has  been  characterized  by  his  un- 
swerving courage  in  different  situa- 
tions— his  actions  were  alway;i  ba.sed  up- 
on what  he  considered  right  J.nd  proper, 
rather  than  upon  political  considera- 
tions. He  was  a  completely  he  nest,  dedi- 
cated public  servant.  I  regret  1  hat  he  will 
not  be  with  us  during  tlie  94tli  Congress, 
and  I  trust  that  he  wiU  have  other  oppor- 
tmiities  to  return  to  Govern;  nent  serv- 
ice, where  he  can  contribu «  so  veiy 
much. 

I  wish  to  extend  my  most  sincere  good 
wishes  for  Brownie  Reid's  'uture  en- 
deavors. 

Mr.  ANDERSON  of  Calif  jrnia.  Mr. 
Speaker,  it  is  a  pleasure  for  lie  to  join 
the  many  friends  and  colleagues  of  Og- 
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DEN  R.  Reid  in  paying  tribute  to  him  for 
his  many  years  of  distinguished  Govern- 
ment service. 

The  people  of  New  York  and  the  Na- 
tion have,  indeed,  been  fortunate  to 
have  had  a  man  of  his  skills  and  vast 
experiences  to  represent  them  in  Con- 
gress. For  prior  to  liis  fust  election  to 
Uie  House  of  Representatives  in  1962. 
OcDEN  had  ah-eady  achieved  a  most 
prominent  record  as  the  president  and 
editor  of  the  New  York  Herald  Tribune; 
as  the  U.S.  Ambassador  to  Israel;  and 
numerous  other  duties  in  State,  nation- 
al, and  international  public  service. 

For  the  past  14  years  he  has  earned 
the  respect  and  admiration  of  his  col- 
leagues as  he  tirelessly  worked  to  secui'e 
legislation  to  improve  education  and 
to  assist  our  senior  citizens. 

We  shall  ti-uly  miss  om-  friend  and 
colleague  Ogden  R.  Reid  in  the  next 
Congress.  And  wish  him  much  success 
in  his  future  endeavors.  I  am  confident 
that  his  lovely  wife,  Mary  Louise,  and 
liis  six  children  will  enjoy  being  able  to 
spend  more  time  with  this  fine  individ- 
ual. 

Mr.  VAN  DEERLIN.  Mr.  Speaker, 
there  is  always  a  certain  sadness  in  bid- 
ding farewell  to  a  colleague  of  long 
standing,  but  in  the  case  of  Ogden  Reid 
the  sense  of  loss  is  especially  acute. 

Mr.  Reid  has  distinguished  himself  in 
seemingly  disparate  careers  as  a  news- 
paper publisher,  Ambas.sador  to  Israel, 
and  Member  of  Congress. 

A  few  years  ago,  the  Nation  took  no- 
tice when  Mr.  Reid  announced  he  was 
leaving  the  party  of  his  ancestors,  the 
Republicans,  to  become  a  Democrat.  Al- 
ways a  man  of  conscience,  he  gave  as  his 
reasons  his  disillusionment  with  Presi- 
dent Nixon  and  what  he  perceived  as  a 
rightward  drift  by  the  GOP.  Subsequent 
events,  particularly  as  they  involved  Mr 
Nixon,  made  Mr.  Reid  look  prescient. 

On  our  side  of  the  aisle,  we  welcomed 
Mr.  Reid.  as  a  progressive  and  creative 
legislator.  A  few  months  after  he 
switched,  he  was  returned  for  a  sixth 
House  term  by  the  voters  in  his  tradi- 
tionally conservative  Westchester  County 
district— further  evidence  of  how  the  re- 
spect and  support  he  has  alwavs  enjoyed 
transcend  party  labels. 

Many  younger  people  are  entermg 
these  Halls,  in  the  wake  of  this  year's 
political  upheavals.  Mr.  Reid,  with  his 
integrity,  courage,  and  unbending  sense 
of  commitment,  would  serve  well  as  a 
model  for  even  the  most  idealistic  among 
the  newcomers. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker. 
Ogden  Reids  record  of  pubhc  service  is 
awe-inspiring  and  I  am  proud  to  have 
had  the  honor  of  serving  with  him  since 
the  88th  Congress.  While  his  leaving 
means  a  great  loss  for  this  legislative 
body,  the  24th  District  of  New  York  and 
the  Nation,  our  graduating  class  of  the 
93d  Congress  has  gained  immense  pres- 
tige. May  the  shadow  of  his  wisdom  and 
dedication  continue  to  inspire  those  who 
will  make  history  *"  'i"-  ^'reat  Chamber. 


^4 

may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order  concerning 
Ogden  R.  "Brownie'  Reid. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  BINGHAM.  Mr.   Speaker 


unanimous   consent   that   all 


I  ask 
Members 


SOUR   ON   U.N. 

The  SPEAKER  pro  tempore.  Under  a 
provision  order  of  tlie  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr 
Speaker,  I  have  always  questioned  the 
value  of  the  United  Nations  but  recently 
it  has  become  clear  that  the  revolution- 
aries Iiave  taken  over  control  of  the  Gen- 
eral Assembly  and  the  United  Nations 
has  become  rather  worthless. 

Unless  a  radical  reversal  of  direction 
comes  soon,  a  quick  decline  in  the  pres- 
tige and  influence  of  the  world  organiza- 
tion that  the  United  States  has  backed 
since  its  beginning  in  1945,  seems  in- 
evitable. 

Already  the  General  Assembly  has 
been  warned  that  if  it  continues  to  ignore 
the  interests  of  the  minority,  which  now 
uicludes  the  United  States,  it  will  risk 
the  loss  of  American  financial  and  other 
support. 

Why  has  the  United  States  turned 
sour  on  the  United  Nations? 

First,  the  United  Nations  ousted  a  le- 
gitimate member.  South  Africa,  because 
of  that  country's  internal  racial  policies. 
This  is  in  specific  violation  of  the  U.N. 
Charter  which  prohibits  interference  in 
the  domestic  affairs  of  a  member  state. 
Second,  a  revolutionao'  guerrilla 
leader  without  a  recognized  country  or 
a  government  was  invited  to  address  the 
General  Assembly  for  the  first  time  in 
the  history  of  the  Assembly.  The  Alger- 
ian President  of  the  U.N.,  on  his  own 
uiitiative,  ordered  that  Yassir  Arafat, 
head  oi  the  Palestine  Liberation  Organi- 
zation, should  receive  full  honors  usually 
resened  for  the  chief  of  state  of  mem- 
ber nations. 

Third.  Israel's  right  to  speak  in  the 
General  Assembly  was  limited  to  a  single 
appearance  during  a  10-day  debate  on 
two  resolutions  affecting  that  countiT's 
vital  Interests.  It  was  the  first  time  that 
any  delegate  had  been  restricted  on  what 
he  had  to  say. 

In  addition,  a  committee  of  the  whole 
approved  a  Mexican-sponsored  world 
economic  "charter"  that  would  sanction 
expropriation  of  foreign-owned  property 
without  regard  for  international  law.  It 
would  also  endorse  formation  of  groups 
on  behalf  of  raw  materials  producers  but 
ban  similar  organizations  for  industrial 
countries  and  demand  compensation  for 
"the  victims  of  colonialism,  occupation, 
racial  discrimination,  and  neocolonial- 
ism." Repeated  attempts  by  the  United 
States  and  the  Western  European  na- 
tions to  modify  the  proposed  charter  were 
defeated. 

UNESCO,  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organi- 
zation, cut  off  cultural  aid  to  Israel  and 
barred  the  Jewish  State  from  member- 
ship in  the  organization's  European  re- 
gional group.  The  move  was  engineered 
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by  Arab  and  Communist  members  as  part 
of  a  drive  to  isolate  Israel. 

Behind  this  transformation  of  the 
General  Assembly  into  a  consistent  op- 
ponent of  American  initiative  and  policy 
are  two  primary  factors : 

The  admission  of  dozens  of  new  mem- 
bers, many  of  them  newly  independent 
former  Asian  and  African  colonies  of 
Britain,  France,  and  the  Netherlands. 
The  General  Assembly's  one-member, 
one-vote  rule  means  that  the  United 
States,  with  212  million  people,  has  an 
equal  vote  with  the  smallest  nation. 

Another  factor  is  the  pohtical  situa- 
tion generated  by  the  Arab  nations  and 
the  global  oil  crisis.  Few  countries  in 
Africa  and  Asia,  even  in  the  West,  are 
willing  to  risk  antagonizing  the  Arabs. 

Moimting  American  disillusionment 
with  the  U.N.  has  hard  financial  aspects. 
The  United  States  presently  pays  25  per- 
cent of  the  total  U.N.  costs. 

All  of  these  recent  happenings  should 
cause  us  to  take  a  strong  look  at  our 
future  participation  in  the  organization. 


RECORD  POTATO  CROP  CAN  RE- 
LIEVE FOOD  SHORTAGES 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Hansen)  is  recog- 
nized for  10  minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
earlier  this  month  I  alerted  my  colleagues 
in  the  House  to  the  buildup  of  surplus  po- 
tato stocks  and  high  inventory  levels  of 
processed  potato  products.  At  that  time,  I 
Indicated  that  these  surplus  conditions 
were  creating  severe  problems  for  both 


the  potato  farmer  and  the  potato  proc- 
essor— the  farmer  being  unable  to  mar- 
ket his  fall  potato  crop  because  of  the 
glutted  market,  and  the  potato  processor 
being  forced  to  shut  down  processing 
plants  and  lay  off  workers  because  of 
inventory  buildups.  If  economic  condi- 
tions for  the  potato  farmer  do  not  im- 
prove soon,  I  predict  that  we  will  see 
farmers  dumping  unsold  potatoes  some- 
time next  spring.  If  conditions  run  true 
to  form,  this  potato  dumping  will  un- 
doubtedly receive  media  attention,  and 
result  in  public  outcry  against  the  un- 
conscionable waste  of  food.  All  of  these 
facts  are  made  even  more  tragic  by  the 
fact  that  hundreds  of  thousands  of  peo- 
ple are  staning  to  death  in  developing 
countries. 

Is  this  country  really  unable  to  un- 
dertake a  meaningful  food  aid  program 
to  help  save  these  unfortunate  people 
from  the  agony  of  starvation?  Must 
American  potato  farmers  in  46  States  be 
forced  to  dump  unsold  potatoes  next 
spring  because  of  deterioration  caused 
by  prolonged  storage  and  freeze  damage? 
Must  potato  processors  be  forced  to  cut 
back  production,  close  plants  and  lay 
off  workers?  The  answer  to  all  of  these 
questions  is  a  most  definite  "No" — pro- 
vided the  administration  takes  a  simple 
course  of  action  that  will  effectively  ad- 
dress all  three  problems  simultaneously. 
This  program  would  involve  the  procure- 
ment and  shipment  of  American  dehy- 
drated potatoes  to  famine  areas. 

The  implementation  of  such  a  food  aid 
program  using  dehydrated  potatoes 
could  also  help  to  avert  large  financial 
losses  to  potato  farmers  in  46  States  as 


well  as  potato  processors  throughout  the 
Nation.  Additionally,  thousands  of  po- 
tato processing  plant  workers  could  be 
kept  on  the  job  and  off  the  unemploy- 
ment rolls. 

It  is  a  rare  occasion  when  multiple 
problems  can  be  resolved  by  one  simple 
action.  In  this  case,  the  solution  is  quite 
unique,  inasmuch  as  it  will  help  all  those 
who  need  help,  wuthout  adversely  affect- 
ing the  economic  interests  of  the  Ameri- 
can consumer. 

There  is  an  old  saying  that  "oppor- 
tunity knocks  but  once,  while  temptation 
bangs  on  the  door  for  years." 

We  must  act  promptly  on  this  unique 
opportunity — for  it  will  be  lost  if  we  de- 
lay. Delays  will  be  costly — for  the  po- 
tato farmer,  for  the  processor,  for  the 
potato  plant  worker,  and  ultimately,  for 
oiu-  national  economy.  Delays  will  also  be 
tragic — for  every  day  we  lose  in  imple- 
menting this  program  literally  imposes 
a  death  sentence  on  thousands  of  starv- 
ing people  abroad — people  who  could 
otherwise  be  saved  from  the  agony  of 
starvation. 

For  the  benefit  of  my  colleagues,  I  am 
including  a  chart  indicating  the  in- 
creases in  potato  stock  levels  for  24  fall 
production  States,  as  well  as  increases  in 
production  levels  over  the  1973  potato 
crop. 

The  administration  should  act  now  to 
take  advantage  of  these  surplus  potato 
stocks  in  a  program  to  benefit  the  na- 
tional economy  and  prevent  imwarranted 
starvation  deaths  in  famine  areas. 

There  is  every  reason  for  action;  and 
there  is  no  excuse  for  delay. 

The  chart  referred  to  follows : 


POTATO  PRODUCTION  AND  TOTAt  STOCKS  OF  FALt  POTATOES  HELD  BY  GROWERS,  PROCESSORS,  AND  LOCAL  DEALERS  ON  DEC.  1,  1973,  AND  DEC.  1,  1974 

(In  thousand  hundredweigtitj 


State 

Produc- 
tion 
1973  crop 

Total 
stocks 
Dec.  1, 
1973' 

Produc- 
tion 
1974  crop 

Percent- 
age 

increase 
over  1973 
iroduction 

Total 

stocks 

Dec.  1, 

1974  > 

Percent- 
age 
increase 
over  1973 
stocks 

State 

Produc- 
tion 
1973  crop 

Total 
stocks 
Dec.l, 
1973' 

_  Percent- 
age 
Produc-     increase 
tiofl  over  1973 
1974  crop  prodaction 

Total 

stocks 

Dec.l. 

1974' 

Percent- 
age 

increase 

over  1973 

stocks 

California 

6,253 

3,500 
5,550 

202 
55,500 

230 
21,300 

320 
4,300 
9,500 
1,400 

640 
50 

1,900 
3,100 

6,324 

8,840 

598 

80,045 

1,272 

36,400 

800 

8,330 

15,300 

1,750 

1,152 

144 

6,750 
7,236 

1 
7 
5 
1 
3 

27 
35 
11 
17 
20 
14 
41 

26 
8 

4,000 

6,200 

330 

56,500 

295 

29,500 

470 

4,500 

11,700 

1,600 

930 

80 

3,000 
4,450 

14 
12 
63 

2 
28 
38 
47 

5 
23 
14 
45 
60 

58 
44 

North  Dakota 

Ohio 

Oregon 

Pennsylvania 

Rhode  Island  .  

..      19,140 

1,800 

..      15,929 

..        6,300 

796 

13,000 

850 

6,950 

3,300 

4^ 
800 
110 
18, 600 
5.500 
750 

22,950 
1,995 

17,482 

7,360 

1,034 

371 

1,481 

220 

41,160 

14,000 
1,528 

20 
11 
10 
17 
30 
48 
35 
47 
17 
22 
25 

16,700 

1,000 

9,300 

4,250 

140 

320 

1,010 

135 

22,500 

7,200 

1,275 

28 

Colorado 

Connecticut. 

Idaho 

Indiana    , 

8,235 

572 

78,965 

1,238 

28,770 

592 

7,520 

13,120 

18 
34 
29 

Maine       

South  Dakota..  

770 
1,100 

150 
..      35,260 
..      11,515 

Massachusetts 

Michigan 

Minnesota 

Utah 

Vermont 

Washington 

26 
23 
21 

Montana    ... 

1.462 

1,012 

102 

Wisconisn 

31 

Nebraska 

Wyoming        .     

1,220 

70 

Total  24  (all  States  . 

Hew  York: 

Long  Island   . 

5,375 

..    253,866 

157,  802 

284,522 

13 

187,385 

19 

Upstate 

6,670 

>  Total  stocks  consist  of  "production  less  total  disappearance  to  date." 
'  Rhode  Island  stocks  included  in  Connecticut. 

>  Not  applicable. 


Source:  Prepared  by  Congressman  Orval  Hansen,  Republican,  Idaho,  from  statistics  supplied 

bv  the  US.  Department  ot  Agriculture. 


THE  HONORABLE  WILEY  MAYNE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anderson)  is 
recognized  for  30  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  know  I  speak  for  many  other 
Members  of  this  House,  on  both  sides  of 
the  aisle,  in  saying  that  this  body  will 
sorely  miss  our  friend  and  colleague,  the 
Member  from  Iowa's  Sixth  Congres- 
sional District,  (Mr.  Wiley  Mayne>.  He 
has  been  one  of  the  most  effective  and 
most  respected  members  of  the  commit- 


tees on  which  he  has  served  and  of  this 
House.  It  is  indeed  an  unfortunate  irony 
of  politics  that  circumstances,  including 
the  national  trend,  resulted  in  the  de- 
feat of  this  brilliant  public  servant  in 
the  recent  election. 

Wiley  Mayne  enjoyed  not  only  the 
high  esteem  of  his  peers,  as  demonstrat- 
ed in  his  election  as  president  of  the  90th 
Club  by  other  Republican  Members 
whose  service  began  in  the  90th  Con- 
gress, but  also  that  of  the  House  leader- 
ship. An  example  was  when  the  then 
House  Minority  Leader  Gerald  R.  Ford 
personally  approached  Wiley   in   1970 


and  urged  him  to  accept  membership 
on  the  House  Judiciary  Committee  as 
well  as  on  the  Agriculture  Committee  on 
which  he  had  been  serving  since  1969. 
Through  this  recognition  of  his  abilities, 
Wiley  Mayne  thus  attained  the  signal 
honor  and  experience  of  thereafter  serv- 
ing concurrently  on  two  major  commit- 
tees— a  privilege  rarely  bestowed  on  a 
Member  so  jimior, 

Wiley  also  served  on  the  House  Re- 
publican Task  Force  on  Labor-Manage- 
ment Relations  and  more  recently  on 
the  House  RepubUcan  Task  Force  on 
Antitrust  and  Monopoly  Powers.  He  was 
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frequently  called  upon  bj  the  leadership 
to  serve  In  other  capacities,  including 
that  of  assistant  floor  lesders — and  was 
often  called  upon  to  htlp  lead  House 
floor  discussion  and  brim:  to  vote  legis- 
lation  from   committees  on   which   he 
served,  particularly  legislj  Uon  developed 
by  the  Subcommittee  on  Livestock  and 
Grains  of  which  he  wa  i  ranking  mi- 
nority member.  On  severs  il  occasions  he 
was   named   as   a   conferee   to   a  joint 
Hoiase-Senate  conference  responsible  for 
resolving  differences  between  the  House 
and  Senate  versions  of  lej  islation  which 
he  had  played  a  ^igmiflcant  role  in  de- 
veloping. 

I    join    my    di.stinguisi  led    colleague 
from    Virginia,    the    ranl:ing    minority 
member  of  the  House  Agi  iculture  Com- 
mittee  (Mr.  Wampler>,  in  his  remarks 
describing  and  commending  the  Mem- 
ber from  northwest  lows— one  of  the 
Nation's    most    prodnctiv<    agricultural 
districts  and  among  the  Ni  tion's  leading 
districts    in   production   of    beef.    pork, 
corn,  soybeans,  popcorn,  and  honey— in 
his  fine  and  dedicated  service  ori  the 
House  Agriculture   Comm  ttee.   His  ef- 
forts on  behalf  of  improving  farm  pro- 
grams in  order  to  assure  family  farmers 
of  their  rightful  share  in  the  economy 
and  a  fair  return  for  their  efforts,  and 
on  behalf  of  promoting  im]  )roved  life  on 
farms    and    in    rural    conmunities    in 
northwest  Iowa  and  elsev  here  in  this 
Nation— whether      throug  i      improved 
farm-to-market    transportation,    better 
communications,     better     schools     and 
libraries,   or   greater   access   to   health 
services,  energy  sources.  w£  ter  and  sew- 
age facilities,  or  recreation  il  opiwrtuni- 
ties.  have  been  well  summa:  ized.  as  have 
Wiley  Maynes  efforts  toward  improved 
marketing  and  distribution  of  agricul- 
tural produce  at  home  ard  abroad  to 
both  commercial  markets  and  the  needy. 
Consistent  with  these  e)  forts  on  the 
Agriculture   Committee,    Wiley    Mayne 
has  provided  strong  support  to  enact- 
ment of  the  Trade  Reform  Act  and  other 
legislation  designed  to  facih^te  negotia- 
tions   freeing   our   agricultural    exports 
from    artificial    trade    rest:ictions    and 
barriers,  and  has  encouraged  expansion 
of  our  markets  abroad.  In  1  ne  with  this 
position,  he  has  generally  resisted  the 
many  temptations  to  erect  short-sighted 
barriers  against  ijnports  competing  with 
American  domestic  production,  realizing 
that  such  protectionism  caii  only  result 
in  similar  barriers  being  erected  by  na- 
tions abroad  against  our  exiorts  and  in 
increased  costs   to   the   American   con- 
sumer, whether  rural  or  urban.  He  has 
con.sistently  supported  U.S.  contributions 
to  bilateral,  multilateral  andl  U.N.  inter- 
national development  progi-ims  provid- 
ing financial  and  technological  assist- 
ance     to     less      fortunate  I    countries, 
particularly  to  programs  assisting  lesser 
developed  areas  improve  their  agricul- 
tural    production,     food     distribution 
health    services    and    family    planning 
services  so  important  to  cout]  tries  whose 
papulation  growth  far  outans  present 
and  potential  resources. 

This  generosity  toward  neighbors  tvpi- 
fies  the  spirit  of  Iowa's  rural  and  small- 
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town  residents  toward  less  fortunate 
neighbors— but  is  tempered  with  com- 
monsense  and  a  keen  sense  of  fairness. 
Thus  Wiley  helped  lead  House  floor  de- 
bate which  turned  back  an  attempt  to 
repeal  the  Hickenlooper  amendment— 
that  long-standing  provision  of  our  for- 
eign assLstance  laws  which,  fathered  by 
the  late  Iowa  statesman.  Senator  Bourke 
B.  Hickenlooper,  requiies  suspension  of 
any  U.S.  assistance  to  any  nation  which 
piiates  or  expropriates  American-owned 
property  without  providing  compensa- 
tion required  by  international  law. 

Wiley  authored  amendments  to  the 
Food  Stamp  Act  which  denied  food 
stamps  to  students  fiom  wealthy  fami- 
lies clearly  not  in  need,  and  he  strongly 
opposed  having  the  Federal  taxpayer 
subsidize  strikers  by  issuing  them  food 
stamps.  He  fought  hard  for  welfare  re- 
forms designed  to  remove  from  the  wel- 
fare rolls  any  fraudulently  claiming 
benefits,  and  supported  the  family  assist- 
ance plan  as  a  means  of  improving  qual- 
ity of  life  for  those  in  true  need  while 
also  pjoviduig  incentive  for  those  on 
welfare  to  seek  training  and  employ- 
ment, encouraging  their  moving  from 
welfare  rolls  to  payrolls  as  productive 
eiunloyees. 

While  he  supported  extension  of  un- 
employment benefits  in  areas  of  deep 
and  persistent  miemployment,  he  op- 
po.sed  expansion  of  public  service  em- 
ployment as  being  an  attempt  to  use 
discredited  "New  Dcar'-type  programs  to 
sclve  unrelated  economic  problems  best 
solved  by  the  private  sector. 

Wiley  Mayne  has  been  particularly 
American.    Many    legislative    proposals 
which  he  introduced  or  cosponsored  in 
the  behalf  of  the  elderly  have  become 
law.  including  the  Older  Americans  Act 
the    Elderly    Nutrition    Act.    automatic 
cost-of-living  increases  in  social  securi- 
ty benefits,  improvements  in  medicare- 
medicaid   coverage,   social    security   re- 
forms increa.sing  the  maximum  earned 
income  the  retired  person  might  receive 
without  losing  benefits.  Improved  com- 
pensation for  sei-vice-connected  disabled 
veterans,  increased  pension  benefits  for 
veter.-'.ns  witli  non-sei-virc-connected  dis- 
abilities and   their  dependents,   private 
pension    reform    legi.slation.     improve- 
ments in  tax  treatment  of  Keogh  self- 
employed  retirement  plans,  reforms  in 
veterans  pension   laws   to   protect  vet- 
erans' pensions  from  being  reduced  by 
increased  earnings  including  social  se- 
curity benefits,  et  cetera. 

He  voted  on  final  House  pas.^age  for 
even'  social  security  benefit  improve- 
ment which  has  become  law  since  he 
first  came  to  Congres.-  in  1967.  He  voted 
in  support  of  everj'  veteran's  benefit  im- 
provement passed  by  the  House  in  those 
8  years,  and  in  support  of  each  railroad 
retirement  benefit  enacted  in  that  time, 
on  two  occasions  voting  to  override 
Presidential  vetoes. 

Probably  more  important  to  the  long- 
run  interest  of  the  elderly.  Wiley  Mayne 
has  been  a  leader  in  the  struggle  to  re- 
store fiscal  responsibility  to  our  Govern- 
ment and  to  curb  Federal  spending.  Ex- 
cessive Government  spending  feeds  hi- 


flation  which  Imposes  such  a  cruel  tax 
upon  all  but  most  particularly  upon  the 
elderly  and  others  with  low  or  fixed 
incomes.  Wiley  has  voted  for  Govern- 
ment spending  that  he  beUeved 
necessary  to  maintain  programs  he  felt 
essential,  he  has  not  been  a  negative 
Congressman  voting  indiscriminately 
across  the  board  against  all  spending 
for  any  purpose — but  he  has  voted  to 
hold  spending  to  responsible  levels,  and 
to  reduce  duplication  and  waste. 

His  votes  for  economy  in  Government 
have  earned  him  the  'Watchdog  of  the 
Treasury  "  award  from  the  National  As- 
sociated Businessmen  for  eacli  of  the 
four  Congresses  in  which  he  has  served. 
Wiley's  votes  have  helped  save  hun- 
dreds of  millions  of  doUars  for  the 
American  taxpayer,  including  his  votes  to 
sustain  vetoes  of  particularly  budget- 
bursting  bills.  Many  more  millions  of 
dollars  might  have  been  saved  had  the 
majority  of  the  House  voted  along  with 
Wiley  on  still  other  occasions. 

Wiley  Mayne's  coui-age  in  voting  for 
authorizations  or  appropriations  at  levels 
less  than  those  tremendous  increases  ad- 
vocated by  powerful  special  interest 
groups  and  lobbies,  although  the  levels 
of  spending  he  advocated  generally  pro- 
dded increases  more  than  adequately 
covering  any  rise  in  costs  from  the  pre- 
vious year,  earned  him  the  deep  enmity 
of  some  such  groups.  This  did  not  deter 
him  from  continuing  to  vote  for  what  he 
felt  was  right  and  against  what  he  felt 
was  iiTesponsible. 

Wiley  was  especially  adamant  in  his 
strong  opijosition  to  peipetuation  of 
porkbancls.  whether  it  was  continuation 
of  mihtaiT  bases,  shipyards,  rope  factor- 
ies, or  hospitals  long  beyond  any  real 
necessity,  or  continuation  of  impacted 
are  1  a.ssistance  iJouring  funds  into  pros- 
l^erous  school  districts  just  because  their 
schools  were  attended  by  children  of  Fed- 
eral employees— employees  who  paid  the 
same  taxes  in  the  district  as  did  other 
residents  and  whose  payrolls  contributed 
significantly  to  tlie  general  prospciitv  of 
Llie  school  district. 

Our  good  friend  has  not  been  one  to 
apply  one  standard  to  others  but  yet 
another  to  himself  and  his  colleagues- 
he  has  consistently  held  that  Congress 
must  set  the  example  for  Federal  Gov- 
ernment and  all  the  Nation  by  acting 
responsibly  and  holding  down  its  own 
.'•i^cnding. 

Wiley  was  one  of  the  leaders  in  the 
cortinumg  figlit  against  increasing  the 
pay  of  Members  of  Congress  and  of 
higher  Federal  officials.  AlUiough  un- 
succes.>ful  in  blocking  the  pay  increase 
which  went  into  effect  in  1969.  his  ef- 
forts have  helped  defeat  each  attempt 
since  to  increase  congressional  pay.  He 
inti-cduced  or  cosponsored  legislation 
proposing  repeal  of  those  provisions  of 
the  Federal  Pay  Act  enabling  semiauto- 
matic pay  increases  every  4  years  for 
Congressmen,  top  Federal  officials  and 
Federal  judges,  and  has  proposed  amend- 
ments to  the  House  rules  which  would 
require  record  votes  on  any  pay  increa.se 
re.solution.  so  that  every  constituent  will 
r.ii/./  how  his  particular  Senator  and 
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Congressman  stands  on  that  issue. 
Wiley  carefully  administered  allow- 
ances provided  him  for  congressional  of- 
fice expense,  stafif  salaries  and  official 
travel,  and  frequently  spent  less  than  wa« 
allotted  and  turned  back  money  to  the 
Treasury. 

When  sent  abroad  by  one  of  his  com- 
iTLttees  on  a  study  mission  or  by  the 
President  as  a  delegate  or  observer  to 
an  international  conference,  Wiley 
Mayne  worked  conscientiously  and 
diligently,  and  he  made  public  an  ac- 
count of  each  such  trip  and  its  purpose, 
and  carefully  accounted  for  the  ex- 
pense incurred.  He  strongly  protested 
House  adoption  last  year  of  a  rider 
which  was  slipped  onto  a  bill  and  re- 
pealed the  requirement  that  all  official 
foreign  travel  expenditures  by  Congress- 
men be  accounted  for  and  reported  in  the 
Congressional  Record,  and  he  has  in- 
troduced legislation  to  reinstate  this 
publication  in  the  Record. 

Wiley  helped  defeat  attempts  to  tear 
down  and  rebuild  the  west  front  of  our 
Capitol  with  additional  offices  for  the 
constantly  increasing  number  of  con- 
gressional patronage  employees  and  for 
hideaways  for  senior  Senators  and  Con- 
gressmen. Thus  far  the  efforts  of  Wiley 
Mayne.  Iowa's  senior  Congressman  <Mr. 
Gross)  and  others  have  blocked  at- 
tempts to  convert  Madison  Memorial 
Library,  being  constructed  as  a  badly 
needed  annex  to  the  seriously  over- 
crowded Library  of  Congress,  into  larger 
offices  for  Members  of  Congress  and 
committees. 

"Reform"  has  been  the  keyword  of 
this  Sioux  Citian's  approach  to  Govern- 
ment— not  change  for  the  sake  of  change 
itself,  but  revision  of  our  laws,  rules. 
Government  practices  and  institutions  so 
that  they  may  more  efficiently  perform 
their  assigned  tasks  with  minimal  waste 
and  cost  and  interference  with  other  in- 
stitutions, the  private  sector,  and  the 
individual.  Even  before  first  being  elected 
to  Congress.  Wiley  M.^YNE  advocated 
what  has  since  been  named  "New  Fed- 
eralism," returning  to  the  State  and  local 
governments  those  powers  which  grad- 
ually accrued  from  them  to  the  central 
government. 

He  has  strongly  advocated  and  sup- 
ported general  revenue  sharing  with  the 
States  and  local  governments,  and  con- 
version from  categorical  grants  with 
purposes  and  uses  dictated  by  the  in- 
creasingly paternalistic  Federal  Govern- 
ment in  Washington,  DC.  to  special 
revenue  sharing  and  block  grants  which 
permit  the  governments  closest  to  the 
people  and  to  local  problems  to  deter- 
mine priority  use  in  meeting  actual 
needs.  He  S!X)nsored  or  strongly  sup- 
ported enactment  of  general  revenue 
sharing,  helped  in  the  House  Judiciary 
Committee  to  develop  and  expand  the 
block  grant  programs  of  the  law  enforce- 
ment assistance  program,  and  voted  for 
the  special  revenue  sharing  or  block 
grant  programs  in  the  Elementary  and 
Secondary  Education  Act  Amendments 
of  1974,  in  the  Hou.sing  and  Community 
Development  Act.  and  In  the  fire  preven- 
tion research  and  development  legL-^la- 
tion  based  on  bills  he  had  cosponsored. 


Wiley  Mayne  has  advocated  tax  re- 
forms designed  to  simplify  tax  report- 
ing and  to  close  loopholes,  but  has  fought 
against  proposed  changes  in  tlie  name  of 
reform  which  would  destroy  tax  deduc- 
tions or  credits  basically  in  the  public  in- 
terest— for  example,  he  strongly  opposed 
any  restrictions  or  cripphng  amendments 
to  deduction  of  gifts  to  charities  and 
churches,  exemption  of  nonbusiness  ac- 
tivities of  nonprofit  institutions,  the  7 
percent  investment  credit  which  encour- 
ages small  farmers  and  businesses  to 
modernize  their  operations  and  increase 
productivity,  and  limited  deductions  for 
contributions  to  political  campaigns.  He 
has  introduced  legislation  which  would 
prevent  nonfarmers  from  acquiring  tax 
benefits  through  investment  in  farms  and 
operating  them  at  a  loss,  in  effect  unfair- 
ly competing  with  real  farmers.  He  spon- 
sored bills  which  would  especially  aid 
middle  income  taxpayers  by  providing 
tax  credits  for  the  expense  of  liigher  ed- 
ucation of  their  children  and  encourag- 
ing homeowTiership  through  tax  deduc- 
tions for  home  repair  and  improvement. 

Our  colleague  has  consistently  worked 
for  election  reform,  long  before  this  be- 
came fashionable  in  the  wake  of  Water- 
gate. He  has  Introduced  in  each  Congress 
since  he  was  first  elected,  legislation 
which  would  require  each  Congressman 
and  candidate  for  Congress  to  make  pub- 
lic his  Federal  income-tax  return,  as  a 
means  of  revealing  possible  conflicts  of 
interest.  He  cosponsored  the  clean  elec- 
tions bill  I  introduced  with  the  Congress- 
man from  Arizona  (Mr.  Udall*.  When 
the  House  Administration  Committee  re- 
ported a  much  weaker  bill,  Wiley  gave 
strong  support  to  House  floor  amend- 
ments which  would  have  reinstated  in 
this  legislation  such  needed  reforms  as 
partial  public  financing  of  congressional 
election  campaigns,  tighter  restrictions 
on  contributions,  both  in  cash  and  In 
kind,  and  especially  on  contributions 
from  special-interest  groups,  including 
lalwr  organizations,  and  stiffer  restric- 
tions on  campaign  expenditures.  He  not 
only  signed  the  fair  campaign  practices 
pledge  in  each  election  campaign,  he  In- 
sisted on  rigorously  abiding  by  that 
pledge — not  one  allegation  of  his  having 
engaged  in  an  unfair  campaign  was  ever 
lodged  against  him  before  the  Fair  Cam- 
paign Prartlces  Committee. 

This  Iowa  Congressman  has  been  espe- 
cially persistent  in  his  efforts  on  behalf 
of  congressional  reform,  consistently 
working  to  downgrade  the  importance  of 
seniority,  even  when  its  retention  would 
have  been  to  his  own  personal  advantage. 
Wiley  fought  hard  for  protection  of  the 
rights  of  the  minority,  Including  the  mi- 
nority's right  to  a  fair  share  of  Uie  fund- 
ing and  staff  on  the  various  committees, 
and  of  tlie  rights  of  the  individual  Con- 
gressman. He  was  especially  interested  in 
protecting  the  public's  rlchl  to  know 
what  is  going  on  in  the  committees  and 
m  Uie  Congress  He  cosponsored  "Fed- 
eral Government  m  tlie  Sansliine"  legis- 
lation, and  .-supported  enactment  of  Pree- 
ciom  of  Information  legislation,  helping 
(.iverride  the  Presideiitlal  veto. 

WiiKY  Mayne  has  strongly  supported 
efforts  to  streamline  and  to  make  more 


efficient  and  democratic  the  committees 
and  subcommittees  on  which  he  served. 
He  advocated  changes  in  the  House  rules 
to  facilitate  obtaining  record  or  recorded 
votes  on  issues  before  the  House,  thereby 
placing  Congressmen  on  record  with 
their  constituents  and  stripping  away 
the  anonymity  of  voice  or  division  votes. 
He  strongly  supported  the  comprehen- 
sive committee  reforms  and  other  House 
rule  reforms  recommended  by  the  Boil- 
ing committee.  He  protested  on  the  House 
floor  when  the  Democrat  Caucus  in  se- 
cret meeting  by  secret  vote  bottled  up 
that  important  reform  resolution  and 
prevented  its  being  considered  by  the 
House  for  several  months,  and  again  pro- 
tested when  the  leaders  of  that  organiza- 
tion maneuvered  for  House  floor  adop- 
tion of  the  much  watered-down  Hansen 
substitufee-^hich  perpetuated  man>'  of 
the  conditions  eliminated  by  the  Boil- 
ing resolution. 

This  northwest  lowan  lias  great  con- 
fidence in  the  basic  soundness  of  oui" 
Constitution  and  in  the  wisdom  of  our 
forefathers  in  providing  for  division  of 
powers  between  the  central  and  State 
governments  and  for  separation  of  pow- 
ers between  the  Executive,  the  legislative 
branch,  and  the  judiciarj-. 

Wiley  Mayne  strongly  opposed  efforts 
to  infringe  upon  the  reserved  powers  of 
the  respective  States.  He  has  not  always 
agreed  with  the  reasoning  and  conclu- 
sions of  the  courts,  particularly  when 
they  appear  to  be  making  new  law  rather 
than  just  finding  or  interpreting  the 
law,  but  he  has  high  respect  for  the 
judiciary  and  for  the  need  to  maintain 
its  independence  from  both  the  legisla- 
tive and  the  executive  branches.  He  has 
therefore  opposed  all  congressional  ef- 
forts to  block  court  orders. 

Our  colleague  has  advocated  Congress 
take  back  much  of  the  authority  it  has 
delegated  or  abdicated  to  the  executive 
branch.  He  supported  enactment  of  the 
war  powers  resolution  over  the  Presi- 
dent's veto,  supported  enactment  of  the 
Budget  Reform  and  Impoimdment  Con- 
trol Act.  and  helped  defeat  new  attempts 
to  heap  even  more  power  including  man- 
datory price-wage  controls  and  ration- 
ing upon  the  Executive.  On  the  other 
hand,  he  has  opposed  congressional  ef- 
forts to  dictate  to  the  executive  branch 
in  areas  within  its  separate  powers,  as  in 
privileged  executive  communications.  He 
has  generally  advocated  providing  con- 
siderable flexibility  to  the  Executive  in 
order  to  meet  changing  conditions 
abroad,  but  has  Insisted  on  Congress 
playing  a  responsible  role  in  our  estab- 
lishing our  foreign  policy,  as  in  his  de- 
termination that  the  Hickenlooper  anti- 
expropriation  amendment  be  retained 
and  tiiat  the  Rosenthal  amendment  be 
enacted,  requiring  enforcement  against 
Turkey  of  the  prohibition  against  pro- 
viding military  assistance  to  countries 
which  violate  the  conditions  attached  to 
that  aid  by  using  the  arms  for  nonde- 
fensive  purposes. 

He  supported  depolltieation  of  the 
Postal  Service  through  enactment  of 
postal  reform  legislation  he  had  cospon- 
sored, and  he  believes  the  current  prob- 
lems of  the  Postal  Service  would  have 
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been  far  worse  had  the  previous  system 
been  continued.  Wiley  Ii^ayne  has  op- 
posed various  efforts  to  pc  liticlze  the  U.S. 
Civil  Service,  and  to  amend  the  Hatch 
Act  so  that  Federal  service  employees 
might  become  political  lacks  in  a  new 
spoils  system. 

Congressman  Mayne's  c  onsiderable  ex- 
loerience  as  a  practicing  trial  attorney  in 
northwest  Iowa  and  as  fc  rmer  president 
of  the  Iowa  Bar  Associs  tion  and  as  a 
member  of  the  House  of  I>elegates  of  the 
American  Bar  Association  has  served  him 
well  in  his  efforts  in  the  House  Judiciary 
Committee  to  obtain  reforms  improving 
our  judiciary  system.  He  has  supported 
creation  of  additional   Federal   district 
judgeships  where  required  by  caseloads, 
has  supported  authorizing  appointment 
of  administrative  officers  for  courts  to 
relieve  Federal  judges  of  nonjudicial  ad- 
ministrative chores,  and  lias  urged  con- 
gressional action  to  approve  the  proposed 
Rules  of  Evidence.  His  bill  to  relieve  Fed- 
eral district  courts  and  circuits  of  the 
present  requirement  of  r  >view  of  every 
Interstate  Commerce  Commission  order 
by  a  three-judge  panel  anJ  to  relieve  the 
Supreme  Court  of  the  woikload  imposed 
by  the  automatic  appeal  o '  all  such  cases 
to  the  Supreme  Court  was  approved  by 
the  House  today. 

Knowing  that  "Justice  delayed  is  jus- 
tice denied,"  Wiley  Mayne  has  spon- 
sored and  supported  legisl  ition  designed 
to  expedite  criminal  trial;.  In  his  push 
for  reform  in  our  criminal  justice  sys- 
tem, he  has  stressed  the  neisd  to  recognize 
not  only  the  need  to  protect  the  rights  of 
the  accused  but  also  the  rights  of  the 
victims  of  crime  and  those  of  society  it- 
self. He  helped  bring  about  House  pas- 
sage of  legislation  such  as  the  Law  En- 
forcement Assistance  Act  i  Amendments 
and  the  Public  Safety  OfEders  Survivor's 
Benefits  Act  which  can  hejp  strengthen 
law  enforcement  at  State  ai^d  local  levels. 
He  has  strongly  supported  efforts  to  im- 
prove conditions  in  pena,  institutions 
and  institutions  of  rehabili  nation. 

In  still  other  areas  of  rifform,  Wiley 
Mayne  fully  participated  ir.  the  series  of 
hearings  held  in  Washington.  D.C.  and 
throughout  the  United  Statfes  by  the  Im- 
migration and  Nationality  ^Subcommittee 
of  the  House  Judiciary  Committee  on  the 
subject  of  the  illegal  ahen.  He  helped 
draft  immigration  law  refoiTns  which 
would  considerably  tighten  restrictions 
on  illegal  Immigration  and  which  would 
subject  those  knowingly  employing  il- 
legal aliens  to  criminal  penalties.  This 
legislation  has  been  passed  ly  the  House, 
but  apparently  final  action  i  »n  enactment 
will  not  be  completed  in  tiis  Congi-ess. 
Wiley  also  cosponsored  ard  helped  ob- 
tain enactment  of  immigration  reform 
legislation  easing  the  unification  of 
families  and  removing  many  of  the  ra- 
cial or  nationahty  discriminations  of 
earlier  laws. 

On  the  international  scene,  the  Iowa 
Congressman  advocated  reforms  improv- 
ing trade  and  communlcatlc  n  among  the 
nations.  While  he  regrets  the  weaknesses 
of  the  United  Nations  and  ts  misuse  by 
various  members  for  political  purposes, 
he  believes  it  continues  to  deserve  our 
full  support  as  a  valuabl;  foioim  for 
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keeping  the  peace  and  promoting  the 
common  aspirations  of  all  mankind.  He 
has  urged  U.N.  Charter  reform.  He  has 
supported  wholeheartedly  the  continua- 
tion of  the  U.S.  AiTOs  Control  Agency 
and  our  continuing  to  negotiate  with 
other  nations  in  order  to  arrive  at  realis- 
tic mutual  reduction  in  armaments  un- 
der safeguards  preventing  trickery. 

However,  he  strongly  believes  in  our 
maintaining  a  strong  national  defense 
and  collective  security  arrangements, 
knowing  that  unilateral  disarmament 
would  weaken  the  positon  of  our  negotia- 
tors in  disarmament  talks  and  would  en- 
courage aggression.  On  the  other  hand, 
Wiley  has  voted  against  spending  in  ex- 
cess of  our  actual  defense  needs,  and  has 
fought  against  waste  in  our  militai-y 
services  just  as  in  other  Federal  agencies. 
For  example,  he  helped  defeat  legisla- 
tion which  would  have  continued  flight 
pay  for  nonflying  desk-bound  generals 
and  admirals. 

"'ILIV  Mayne  has  been  especially  ac- 
tive in  trying  to  reduce  unreasonable  bu- 
reaucratic demands  upon  and  interfer- 
ence with  small  businessmen,  farmers, 
and  private  individuals  generally.  He  has 
generally  supported  legislation  to  con- 
serve our  environment  and  resources  for 
future  generations,  and  strongly  resisted 
efforts  by  a  series  of  administrations  to 
curtail  the  rural  environmental  action 
program  providing  incentives  to  farmers 
to  conserve  soil  and  water  resources. 
However,  he  has  felt  that  a  reasonable 
balance  must  be  struck  between  the 
growing  demands  of  environmentalists 
and  the  need  to  develop  and  utilize  re- 
sources to  secure  possible  energy  Inde- 
pendence and  improve  living  conditions 
too  often  substandard  in  many  urban 
and  rural  areas. 

Wiley  thus  supported  legislation  tem- 
porarily suspending  scheduled  Imposition 
of  tighter  restrictions  on  motor  vehicle 
emissions  and  on  stationery  sources  and 
indirect  sources  of  air  pollution.  He  sup- 
ported the  surface  mining  bill  originally 
passed  by  the  House,  but  opposed  adop- 
tion last  week  of  the  conference  report 
which  he  felt  Imposed  unrealistic  restric- 
tions upon  the  Nation's  attempts  to  ex- 
pand coal  production  and  added  to  in- 
flationary pressures  upon  consumers  by 
imposing  a  new  tax  on  each  ton  of  coal. 
He  is  sympathetic  to  the  need  to  improve 
highway  safety,  but  feels  the  mandatory 
seat  belt,  and  air  bag  requirements  con- 
stituted bureaucratic  overkill  at  the  ex- 
pense of   drastically  curbing   consumer 
freedom  of  choice  and  inflating  cost  of 
automobiles,  and  he  therefore  supported 
enactment     of     legislation     suspending 
those  restrictions  and  joined  in  urging 
the  administration  to  advance  that  sus- 
pension. 

Our  Iowa  colleague's  protests  helped 
convince  the  administration  it  should 
back  down  from  its  plan  to  allow  Depart- 
ment of  Agriculture  examination  of  Fed- 
eral income  tax  returns  and  the  Census 
Bureau  that  it  should  limit  its  interroga- 
tories. Wiley  participated  in  studies  of 
the  Republic  task  force  on  antitrust  and 
monopoly  powers,  and  cosponsored  and 
supported  reform  legislation,  passed  by 
the  House  last  week,  which  strengthens 


enforcement  of  antitrust  laws  against 
those  seeking  to  limit  competition  and 
drive  out  small  operators.  He  testified 
before  the  House  Education  and  Labor 
Committee  on  behalf  of  major  revisions 
of  the  Occupational  Safety  and  Health 
Act,  and  he  helped  obtain  House  passage 
of  legislation  exempting  small  farmers 
and  small  businessmen  from  OSHA  in- 
spection and  enabling  firms  to  consult 
with  Occupational  Safety  and  Health 
Administration  experts  regarding  poten- 
tial safety  and  health  hazards  without 
running  the  risk  of  being  subjected  to 
mandatory  fines  for  violations  on  that 
first  inspection.  He  has  helped  block 
efforts  to  further  restrict  the  rights  of 
individuals  to  possess  firearms  through 
registration  or  even  confiscation  of  fire- 
arms, and  has  sponsored  amendments 
exempting  ammunition  for  lawful  use  in 
hunting  and  sporting  rifles  or  guns  from 
onerous  requirements  of  the  gun  control 
law. 

Although  Wiley  has  supported  reason- 
able legislation  in  the  intt:rest  of  con- 
sumer protection,  he  protested  strongly 
on  the  House  floor  against  the  proposed 
Consumer  Protection  Act  because  of  the 
new  hardships  it  would  create  for  small 
businesses  and  the  increases  in  costs  it 
would  generate  for  the  consumer.  Fortu- 
nately, the  Senate  has  not  acted  on  this 
bill  and  it  will  die  with  adjournment  of 
this  Congress,  but  it  undoubtedly  will  be 
reintroduced  in  the  94th  Congress.  He 
strongly  supported  the  House  rules 
amendment  which  has  been  approved, 
providing  the  House  Committee  on  Small 
Business  with  legislative  authority  for 
the  first  time.  From  these  and  his  other 
actions  on  behalf  of  small  business,  it  is 
understandable  that  Congressman  Wiley 
Mayne  has  been  bestowed  with  the  title 
"Guardian  of  Small  Business"  by  the  Na- 
tional Federation  of  Independent  Busi- 
nesses. 

Wiley  Mayne  well  knows  that  "man 
cannot  live  by  bread  alone."  He  has  been 
one  of  the  foremost  advocates  of  Federal 
assistance  for  libraries,  particularly  for 
Isolated  rural  areas,  and  he  has  con- 
sistently supported  the  National  Founda- 
tion for  the  Arts  and  the  Humanities  and 
its  twin  endowments  and  personally  en- 
couraged full  participation  in  these  pro- 
grams by  northwest  lowans. 

This  colleague  has   been  one  of  the 
most  diligent  and  conscientious  Members 
of  this  House.  He  is  not  a  member  of  the 
so-called  Tuesday-Thursday  Club,  for  he 
has  attended  more  than  92  percent  of  all 
the  record  votes  held  during  his  8  years 
service  in  this  House.  His  membership  on 
two  major  committees  and  several  sub- 
committees has  sometimes  resulted  in 
conflicts  in  scheduling,  but  despite  these 
difficulties  he  has  maintained  an  excel- 
lent attendance  record  in   these  com- 
mittees and  particularly  on  the  Livestock 
and  Grains  Subcommittee  on  which  he 
was  ranking  minority  member.  His  fine 
record  of  attendance  and  his  commend- 
able attention  to  matters  before  these 
committees  and  before  the  House  have 
in  no  way  impinged  upon  Wiley  Maynes 
provision  of  excellent  service  to  the  com- 
munities and  residents  of  the  Sixth  Con- 
gressional District,  who  I  know  will  miss 
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his  presence  working  in  their  behalf  in 
this  House. 


PRAISE  FOR  TREASURY  SECRETARY 
WILLIAM  SIMON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen  I  is  recognized  for  15  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
as  I  am  sure  most  of  us  are  well  aware, 
recent  Gallup  and  other  polls  have  in- 
dicated a  serious  lack  of  public  confi- 
dence in  the  major  institutions  in  our 
society,  including  business,  labor,  educa- 
tion, and  religious  organizations  and  gov- 
ernment at  all  levels.  Some  of  it  de- 
served— some  of  it  not. 

Very  simply,  Americans  have  lost  faith 
in  many  of  these  Institutions  and  some 
of  their  leaders.  In  light  of  today's  seem- 
ingly insoluble  problems,  the  American 
people  have  come  to  view  many  of  our 
basic  institutions  as  part  of  the  problem 
rather  than  part  of  the  solution. 

By  the  same  token,  however,  I  strongly 
believe  that  Americans  can  and  will  look 
up  to,  respect  and  follow  those  who  dem- 
onstrate a  willingness  and  ability  to  ad- 
dress the  major  problems  facing  our  Na- 
tion in  fair,  firm,  and  factual  terms. 

In  my  judgment.  Treasury  Secretary 
William  Simon  is  demonstrating  this 
kind  of  leadership  ability  in  dealing  with 
tlie  current  economic  situation.  Wliile 
many  have  been  casting  about  for  easy 
solutions  to  our  economic  problems  or 
looking  for  someone  or  something  to 
blame  for  the  inflation-recession 
"crunch,"  Secretary  Simon  has  been 
"telling  it  like  it  is."  In  the  eyes  of  many 
people,  his  open,  honest  approach  is 
helping  to  restore  pubhc  faith  and  con- 
fidence in  our  Grovernment. 

As  an  example  of  what  I  mean,  I  am 
submitting  for  consideration  by  my  col- 
leagues a  number  of  questions  about  our 
economy  and  Mr.  Simon's  answers  to 
them.  In  my  judgment,  his  comments 
are  clear,  concise,  and  enlightening,  and 
I  am  hopeful  they  will  set  the  tone  for  a 
meaningful  dialog  between  the  Congress 
and  the  administration  on  solving  our 
economic  problems  when  we  return  in 
January. 

Secretary  Simon's  remarks  follow : 
Focus  ON  America's  Forzmost  Problem — 
Inflation,  Controls,  Energy,  Taxes 
(By  The  Honorable  WUliam  E.  Simon) 

Question.  Why  are  you  concentrating  on 
Inflation?  Isn't  the  threat  of  recession  our 
No.  1  probleni? 

Mr.  Simon.  President  Ford  has  called  In- 
flation Public  Enemy  No.  1,  and  I  fully  agree. 
Prices  are  going  up  faster  than  at  any  time 
In  our  peacetime  history  and.  If  they  con- 
tinue at  this  pace,  they  will  undermine  the 
very  foundations  upon  which  this  nation  Is 
built. 

Double-digit  price  Increases  have  had 
brutal  Impact  on  low-Income  families,  the 
elderly  existing  on  retirement  pensions  and 
savings,  and  other  Americans  who  cannot 
obtain  Income  boosts  to  offset  inflation. 

Inflation  is  also  eroding  the  purchasing 
power  of  existing  financial  assets  and  push- 
ing up  Interest  rates  as  lenders  try  to  salvage 
real  returns.  Creditors  suffer  and  debtors 
benefit  as  claims  are  repaid  with  depreciated 


dollars.  Business  firms  and  consumers  are 
forced  to  adjust  spending  and  Investment 
plans,  producing  stUl  other  adverse  economic 
effects. 

Perhaps  the  worst  toll  of  all  taken  by  in- 
flation Is  the  most  subtle — the  erosion  of 
people's  confidence  in  the  future — their  loss 
of  faith  In  their  society  and  government.  In- 
deed, this  toll  seems  to  grow  in  the  same 
ratio  as  the  rate  of  price  Increases.  This  is 
why  we  in  Washington  must  act.  and  act 
decisively,  to  come  to  grips  with  this  curse. 

This  is  not  to  say  that  our  problems  are 
one-dimensional.  We  are  also  confronted 
with  a  growing  sluggishness  in  our  economy, 
and  are  taking  actions  to  meet  his  challenge. 

Yet  we  must  recognize  the  extent  to  which 
inflation  has  caused  the  general  slowdown. 
It  was  inflation  that  dried  up  the  supply  of 
mortgage  money  and  sent  the  housing  Indus- 
try into  a  tailspln.  And  it  Is  inflation  that 
has  undercut  consumer  confidence,  causing 
the  biggest  reduction  in  consumer  purchas- 
ing since  World  War  11.  Since  housing  and 
consumer  purchasing  are  the  two  weakest 
sectors  of  the  economy.  Inflation  must  now 
be  the  chief  target  of  our  economic  policies. 

Question.  Why  do  we  have  to  stop  infla- 
tion, considering  all  the  costs  of  doing  so? 
Why  can't  we  turn  our  attention  to  unem- 
ployment and  Just  live  with  Inflation? 

Answer.  We  can't  live  with  double-digit 
inflation  because  it  is  destroying  our  social 
structure.  History  is  littered  with  the 
WTeckage  of  societies  that  failed  to  come  to 
grips  with  this  contagion.  America  can  still 
avoid  this  end. 

If  we  were  to  switch  to  stimulation  of  the 
economy  in  order  to  reduce  the  rate  of  un- 
employment, our  problem  would  not  be  just 
living  with  the  present  rate  of  Inflation,  but 
living  with  an  accelerating  rate  of  inflation. 
And  if  we  maintained  such  a  policy  stance 
for  long,  we  would  pass  beyond  the  infla- 
tionary polnt-of-no-return,  and  prices  and 
wages  would  be  sucked  up  uncontrollably 
like  leaves  in  a  hurricane. 

Tlie  situation  we  are  in  now  is  different 
from  previous  recessions.  During  earlier 
economic  downturns  the  government  could 
safely  switch  over  to  stimulative  policies  be- 
cause the  inflation  rate  was  tolerable.  That  Is 
not  now  the  case.  Our  primary  concern  has 
to  be  to  avoid  worsening  the  already  dan- 
gerously high  Inflation  rate.  Any  significant 
stimulation  of  the  economy  now  would  sim- 
ply whip  prices  higher  and  lead  to  an  even 
tougher  day  of  reckoning  later. 

Question.  What  does  the  current  economic 
situation  mean  to  the  average  person? 

Answer.  Many  people  are  frightened.  They 
don't  understand  what's  going  on  In  the 
economy.  Their  confidence  has  been  shaken 
by  their  extended  bout  with  super-inflation, 
and  they  fear  further  erosion  of  their  savings 
and  pensions.  Many  are  upset  by  the  scarcity 
of  mortgage  credit.  The  security  of  their 
Jobs  is  threatened  by  rising  unemployment. 

People  cannot  be  blamed  for  being  wor- 
ried about  this  confusing  set  of  circum- 
stances, especially  when  so  many  economic 
experts  disagree  on  both  diagnosis  aiid  cure. 
Tills  is  why  it  is  Important  for  the  Govern- 
ment to  keep  Its  eye  on  the  primary  sov^rce  of 
trouble,  which  is  inflation,  and  then  follow 
steady,  balanced  policies  to  gradually  bring 
It  under  control,  at  the  same  time  taking  the 
i.ecessary  steps  to  cushion  the  impact — on 
the  unemployed,  for  example — where  cut- 
backs hit  with  disproportionate  force. 

Question.  You've  used  the  term  "stag- 
flation." What  does  It  mean? 

Answer.  It's  a  composite  word  made  up  of 
fae  first  part  of  "stagnation"  and  the  last 
part  of  "inflation."  Stagflation  means  that 
prices  rise  rapidly  at  the  same  time  that 
economic  activity  stagnates  and  unemploy- 
ment climbs.  We  used  to  experience  one  or 
the  other.  Now  we  have  both.  Wbv?  Because 


unsound  government  policies,  combined  with 
special  outside  shocks  like  the  food  and  fuel 
crises,  allowed  inflation  to  get  out  of  band. 

Question.  What's  caused  inflation?  Isn't  It 
mostly  high  oil  prices? 

Answer.  No.  not  most  of  it,  though  it  has 
certainly  been  an  important  factor.  The  rise 
in  gasoline,  motor  oil  and  fuel  oil  prices  has 
accounted  directly  for  about  15  percent  of 
the  rise  in  the  Consumer  Price  Index  over 
the  past  year.  Other  calculations  suggest  that 
the  quadrupling  of  world  crude  oil  prices 
might  account  for  as  much  as  one-third  of 
the  20  percent  increase  in  wholesale  prices 
from   a   year   ago. 

There  are  several  other  key  causes,  some 
dvie  to  special  factors,  others  to  unsound 
government  policies.  Among  the  former  was 
bad  weather  around  the  world,  which  led  to 
crop  shortages  and  high  food  prices.  A  sim- 
multaneous  worldwide  boom  put  pressure  on 
prices  of  internationally  traded  commodi- 
ties. And  two  needed  devaluations  of  the 
dollar  triggered  widespread  demand  for 
United  States  goods. 

Unsound  government  policies  include  our 
three-year  experiment  with  wage  and  price 
controls,  which  led  to  severe  economic  dis- 
tortions and  supply  shortages.  Political 
pressures  have  long  put  a  premium  on  ex- 
cessive consumption,  at  the  price  of  ade- 
quate investment  in  productive  facilities. 
Monetary  policies  have  been  overly  stimula- 
tive. And  Federal  budget  deficits  have  been 
spurring  inflation  since  the  early  1960s. 

In  fact,  to  my  way  of  thinking,  these 
unsound  monetary  and  fiscal  policies  have 
been  the  most  fundamental  causes  of  pres- 
ent-day rampaging  Inflation. 

Question.  How  have  the  budget  deficit* 
promoted  inflation? 

Answer.  If  inflation  is  Public  Enemy  No. 
1,  then  chronic  government  budget  deficits 
must  be  recognized  as  Public  Enemy  No.  2. 
It  took  185  years  for  the  Pedera'  budget  to 
reach  the  $100  biUlon  mark,  nine  more  years 
to  hit  $200  billion,  and  only  four  more  years 
to  reach  the  fSOO  billion  level.  And  in  only 
one  of  the  past  fourteen  years  has  the  gov- 
ernment been  able  to  balance  its  books.  In 
the  past  ten  years  alone,  Federal  deficits  have 
reached  a  staggering  total  of  $103  billion. 
The  over-all  Federal  debt,  in  the  process, 
has  soare<'.  tu  $480.3  bUlion,  and  annual  budg- 
et  outlays  for  interest  charges  alone  on  this 
debt  now  amount  to  $31.5  billicn. 

When  the  Federal  budget  runs  a  deficit 
year  after  year,  especially  during  periods  of 
high  economic  activity,  it  becomes  a  major 
source  of  economic  and  financial  instability. 
The  huge  deficits  of  the  1960s  and  1970s  have 
added  enormously  to  aggregate  demand  for 
goods  and  services,  and  have  thus  been  di- 
rectly responsible  for  upward  price  pressures. 
Heavy  borrowing  by  the  Federal  sector  has 
also  been  an  Important  contributing  factor 
to  the  persistent  rise  In  interest  rates  and 
to  the  strains  that  have  developed  in  capital 
markets. 

Worse  still,  continual  budget  deficits  have 
tended  to  undermine  the  confidence  of  the 
public  In  the  capacity  of  government  to  gov- 
ern, let  alone  deal  with  Inflation. 

QtESTioN.  Why  Is  it  so  hard  to  cut  $5  bil- 
lion from  a  $305  billion  Federal  budget?  Why 
can't  the  Pentagon  budget  be  cut? 

Answer.  It  is  difficult  to  cut  the  fiscal  1975 
budget  because  such  a  large  proportion  of 
the  spending  is  mandated  by  previous  con- 
tractual and  legislated  commitments,  which 
often  can't  be  changed  quickly,  and  because 
we  are  now  almost  half-way  through  the 
fiscal  year.  There  are.  however,  some  areas 
of  the  budget  that  can  be  cut  back  and  no 
part  will  be  considered  sacrosanct.  Including 
the  military.  We  must  keep  In  mind,  how- 
ever, that  since  1968,  defense  spending — as 
measured  in  real  terms — has  been  reduced 
by  about  one-third. 
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One  key  fact  widely  ov  irlookcd  Is  that 
even  after  this  years  buc  get  Is  cut  back 
by  $5  billion,  expenditures  vill  still  show  an 
Uureo-se  of  $32  billion  over  :  ast  year's  total — 
and  11  percent  Jump.  Wha  we  are  actually 
trying  to  do  is  blunt  the  ra  tc  o/  increase. 

In  the  longer  run,  budge;  cutting  Is  diffi- 
cult because  most  government  programs 
have  vocal  and  powerful  proponents — the 
beneficiaries  of  public  spending.  On  the 
other  side,  it  is  hard  to  ge  organized  pres- 
sure to  cut  spending.  Oppos.tion  to  spending 
is  diffased  widely  among  he  public  while 
the  support  for  spending  is  loncentrated  and 
often   very  efiective. 

Perhaps  this  will  chang  j.  I  believe  the 
American  people  arc  fed  up  with  deficit 
spending  and  the  rapid  ri.^-e  in  prices  It 
cau-ses.  One  hopeful  development  is  the  new 
budget  process  that  Congr  iss  adopted  last 
year.  For  the  first  time.  Congress  will  have 
to  addre.ss  explicitly  the  i.s.s  ue  of  how  large 
total  Federal  expenditures  and  revenues 
should  be— instead  of  folio  ving  the  piece- 
meal approach  they've  used  in  the  past. 
There  s  a  good  chance  that  this  new  mecha- 
nism will  produce  at  least  seme  of  the  fiscal 
discipline  we've  needed  so  b(  dly  for  so  long. 
Question.  What  about  th<  so-called  "un- 
controllables  "  in  the  Pede:  al  budget?  In 
which  of  these  areas  Is  speiidlng  Increasing 
the  most  rapidly? 

Answer.  In  the  past  six  yea  rs.  the  so-called 
uncontrollable  outlays  rose  a  )out  $90  billion 
iind  were  nearly  $200  billion  n  197*— almost 
="1  of  the  total  budget.  Nearl  r  $70  billion  of 
the  S90  billion  increase  was  U  .social  security 
and  other  retirement  prog  ams,  veterans 
benefits,  and  a  wide  range  of  health  and 
welfare  programs.  Interest  oi  the  national 
debt  and  other  fixed  commitments  accounted 
for  the  remainder. 

Achieving  control  over  government  spend- 
ing is  complicated  by  the  waj  many  Federal 
programs  start  on  a  small  scale  but  then 
mushroom  rapidly.  Some  exaijiples: 

Food  stamps  came  to  $200  inilllon  In  1969 
but  reached  nearly  $4  billion  tin  1974 — a  20- 
fold  increase  in  just  five  yeari. 

Public  assistance  programs  Jnd  social  serv- 
ices totalled  a  little  over  $3  b|lllon  a  decade 
ago  but  are  nearing  $20  blllldn  now. 

Total  Federal  health  outlay.'^  were  $1.7  bil- 
lion a  decade  ago  but  are  now  ofver  $25  billion. 
Incidentally,  I  consider  the  iword  "uncon- 
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trollable"  a  misnomer.  We  neec 
not  accept  developments  that 
are  leading  us  to  disaster.  Just 
gress  has  legislated  a  program 
it  can't  be  changed. 

Question.  What  about  so-cal  led  off-budget 
items?  With  these  omissions,   [low  can  peo- 
ple get  a  true  picture  of  tota 
government? 

Answer.  I  believe  it  Is  essehtlal 
give  the  American  people  a  true 
Federal    programs,    including 


that  we 

picture  of  all 

those   govern- 


men t -sponsored  lending  and  01  her  activities 


which  are  now  excluded  from 
budget"  submitted  to  Congresn 
activities  have  been  excluded  from  the 
budget  by  law  or  by  the  convei  tions  of  gov- 
eivmnit  bookkeeping,  they  still  have  a  con- 
s'''trable  Impact  on  the  ecoaomy 
tlip  American  taxpayer. 

For   example.   In   fiscal    year   _ „ 

polled  figure  of  $3  billion  of  govkrnrnent  bor 
rowing  from  the  public  (to  flni  nee  the  uni 
fied   budget  deficit  of  $3.5   billion) 

only  the  tip  of  the  Iceberg:  the   net „- 

iny  from  the  public  to  finance   government 
programs   outside   of   the   budget    was   estl 
mated  at  $30  billion.  We  belies  e  thot  the.se 
off-budget  activities  should  be 
attention  in  the  budget-making 
they    exert    enormous    demand 


markets,  boost  Interest  rates  aid,  in  elfect 
pre-empt  much  nece.ssary  private  b' rrow 
Ing. 


not  and  must 
we  recognize 
because  Con- 
doesn't  mean 


spending  by 


the  "unified 
While  such 


and    on 


1974    the   re- 


jlven  greater 

process  since 

on    money 


Question.  Will  we  ever  again  see  6  percent 
interest  rates  on  loans? 

Answer.  Its  possible — but  not  until  we 
achieve  a  much  lower  rate  of  Inflation.  To- 
day's high  interest  rates  are  caused  by  to- 
day's high  rate  of  Inflation  and  the  tremen- 
dous demands  that  built  up  for  loans.  As  we 
reduce  this  demand  along  wita  the  rate  of 
Inflation,  interest  rates  will  come  down. 

But  we  can't  reverse  that  sequence;  that 
Is,  we  cannot  cut  the  innation  rate  by  driv- 
ing Interest  rates  down  through  the  process 
of  creating  much  more  money  and  credit. 
That  would  only  throw  fresh  fuel  on  the  in- 
flationary fire.  Inflation  would  speed  up  and 
interest  rates  would  be  driven  still  higher. 

The  only  way  to  get  to  a  6  percent  rate  of 
interest  from  here  is  to  bring  the  rate  of  in- 
flation significantly  below  6  percent.  We 
should  also  recognize  that  each  time  we  lose 
a  bout  with  inflation,  interest  rates  are 
ratchetted  higher.  In  19G0  the  bank  prime 
lending  rate  peaked  at  6  percent.  In  1969  it 
reached  8V2  percent,  and  this  year  the  high 
point  was  hit  at  12  percent. 

The  current  high  levels  of  Interest  rates 
reflect  the  expectation  of  continued  inflation. 
Because  of  this  Inflationary  psychology,  lend- 
ers require  and  borrowers  are  willing  to  pay 
a  premium  roughly  equivalent  to  the  ex- 
pected rate  of  inflation. 

Question.  What's  wrong  with  government 
spending  new  billions,  as  many  are  suggest- 
ing, to  halt  the  rise  in  unemployment? 

ANswrR.  Unfortunately,  there's  no  such 
thing  as  "free"  Federal  programs— anv  more 
than  there's  such  a  thing  as  a  free  "lunch. 
And  it's  high  time  public  officials  leveled 
with  the  American  people  and  told  them  so. 
If  we  don't  have  the  courage  to  raise  taxes 
to  pay  for  new  spending  programs,  then  peo- 
ple are  forced  to  pay  through  the  crudest 
and  most  regressive  tax  of  all— inflation. 

If  we  are  going  to  have  programs  to  cush- 
ion economic  adjustment,  taxpayers  must  pay 
for  them.  If  not,  if  Washington  resorts  to 
more  economic  pump-prtmlng,  we  face  even 
worse  Inflation— which,  in  turn,  will  lead  to 
still  another  economic  slump  and  more  un- 
employment. I  sincerely  believe  that  the 
hlgher-lnoome  people  among  America's  86.5 
million  Jobholders  can  and  should  contrib- 
ute more  to  help  the  5.5  million  unemployed. 
Question.  What  are  your  plans  to  deal 
with  unemployment  if  it  worsens? 

Answer.  A  solid  unemployment  compen- 
sation system  is  now  in  place  and  we  have 
proposed  to  the  Congress  that  It  be  extended 
and  expanded.  In  addition,  we  have  sub- 
mitted legislation  to  create  a  Community 
Improvement  Corps,  which  would  provide 
temporary  employment  for  out-of-work  men 
and  women  who  have  exhausted  their  un- 
employment benefits. 

Other  action  would  create  more  private 
sector  Jobs,  including  the  extension  of  loan 
funds  to  aid  the  housing  Industry  and  our 
recommended  expansion  of  the  Investment 
tax  credit.  Basically,  however,  the  ultimate 
way  to  provide  more  Jobs  lies  in  reduction  of 
Inflation,  restoration  of  consumer  confidence 
and  stabilization  of  the  economy. 

Question.  Many  are  advocating  a  return 
to  wage  and  price  controls.  Why  not? 

Answer.  Becau.se  they  are  destructive  of 
both  our  economy  and  our  freedoms  Ihev 
deal  with  the  resul's  of  inflation  rather  than 
the  cau.ses.  lihe  taking  a.splrin  to  attack  a 
fever  rather  than  curing  the  infection. 

In  1972-73  controls  proved  themselves  In- 
etrectlvc  in  holding  down  inflation.  And 
where  controls  do  in  fact  suppress  prices 
and  wages,  hey  create  distortions.  In  some 
of  our  ba«ic  industries  like  steel  and  paper 
profits  squeezefl  down  bv  controls  forced 
curtiilipient  of  e-coanslon  which  resulted  in 
present  .•:hort\gcs.  Thus,  controls  eventually 
mcreiifid  the  prcj-ure  on  prices  rather  thar 
lessened  It. 

NcrmuUy.  when  the  d-mand  for  a  oroduct 
rises  m  relation  to  the  supply,  for  .vhatever 


reason  (such  as  the  cut-off  of  oil  supplies  bv 
the  Arab  countries  in  late  1973)  the  price  of 
that  product  rises.  This  usually  causes  the 
profits  of  those  companies  who  supply  the 
product  over  the  short  run  to  rise,  but  more 
Importantly,  it  increases  the  profit  opuor- 
tunities  for  new  producers  who  mleht  s'art 
producing  the  product.  When  the.se  'iew  sup. 
pliers  increase  the  supply  in  relation  to  the 
demand  and  old  producers  Increase  proouc- 
tlon,  the  price  of  the  product  *'lil  drao 
again.  ^ 

Price,  wage  and  or  profit  controls  frustrate 
and  distort  this  process.  In  the  first  place 
not  all  prices,  wages  and  profits  can  ever  be 
controlled  by  the  government,  particularly 
the  prices  of  imported  raw  materials.  Sec- 
ond, by  freezing  prices,  wages  and  or  profits 
supply  of  a  product  is  removed  because  the 
profit  potential  is  removed.  In  fact,  existing 
the  incentive  for  anyone  to  Increase  the 
producers  who  see  their  costs  rise  often  Just 
stop  producing  completely.  As  a  result,  over 
a  period  of  time,  the  supply  of  the  product 
shrivels  up.  thus  further  aggravating  the  de- 
mand pressure  for  the  product,  ultimately 
resulting  in  rationing,  black  markets,  cur- 
t.iilment  of  expansion,  flow  of  capital  and 
goods  out  of  the  United  States  where  profit 
opportunities  are  better,  and  many  other  re- 
sults that  are  diametrically  opposite  to  the 
o'jjectives  that  the  price  controllers  are  at- 
tempting to  achieve. 

Controls,  in  summary,  distort  investment 
decisions  and  the  allocation  of  resources 
distort  markets  and  exports,  keep  natural 
forces  from  reacting  against  economic  de- 
fects, and  give  a  false  impression  of  action 
which  delays  truly  effective  remedial  action 
Question.  What  about  proposals  for 
standby  wage-price  controls? 

Answer.  The  problem  with  standby  wage- 
price  controls  Is  that  their  very  presence 
creates  an  expectation  that  controls  will  be 
imposed  at  some  future  time.  There  is  thus 
a  rush  by  business  and  labor  to  raise  prices 
and  negotiate  large  wage  Increases  before 
the  controls  are  slapped  on.  Compounding 
the  problem,  the  resulting  rise  in  wages  and 
prices  then  provides  the  seeming  justifica- 
tion for  imposing  controls. 

Question.  How  can  high  corporate  profits 
be  justified  in  a  period  of  economic  difficulty 
like  today. 

Answer.  Double-digit  inflation  has  done 
strange  things  to  corporate  profits.  Some  of 
the  conventional  accounting  techniques  used 
by  corporations  have  proved  to  be  inac- 
curate and  misleading,  now  that  Inflation 
has  become  so  rampant.  They  understate  the 
replacement  cost  of  both  inventories  and 
capital  equipment,  and  thus  overstate  profits. 
They  create  an  illusion  of  rapidly  rising 
profits  when  the  actual  record  of  profitabil- 
ity is  weak. 

In  addition,  corporations  have  to  pay  taxes 
on  those  Ulusory  profits,  and  to  some  degree 
they  pay  dividends  from  them  as  well.  As 
a  result,  corporate  cash  flow  has  been 
squeezed  hard:  the  retalr.ed  earnings  of 
nonfinancial  corporations,  after  adjustment 
for  the  understatement  of  replacement  costs 
of  inventories  and  capital  equipment,  was 
down  to  $3  billion  In  1973,  less  than  one-flfth 
of  the  1965  level. 

Question.  But  what  about  high  oil  com- 
pany profits? 

Answer.  I  have  consistently  stated  that 
current  oil  industry  profits  represent  to  a 
considerable  extent  a  windfall  due  to  the 
rigging  of  world  crude  oil  prices  by  the  Orga- 
nization of  Petroleum  Exporting  Countries.  I 
have  also  consistently  supported  legislation 
we  proposed  a  year  ago  to  tax  away  these 
windfall  profits  as  a  way  to  prevent  one  sec- 
tor from  profiting  unduly  at  the  expense  of 
the  rest  of  the  economy. 

At  the  same  time,  we  have  compared  the 
profitability  of  the  oil  industry  to  that  of 
28  other  Industry  categories  over  the  past  16- 
year   period,    and    find    that    the    Industry's 
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profitability,  when  viewed  over  a  reasonable 
time  period,  falls  within  the  normal  experi- 
ence of  most  major  U.S.  Industries.  And  we 
must  recognize  that  adequate  profits  are 
essential  to  the  development  of  adequate  fu- 
ture oil  supplies. 

Question.  Why  should  people  be  concerned 
about  whether  business  makes  a  profit  or 
not? 

Answer.  Because  the  best  way  to  reduce  in- 
flation is  to  increase  supply,  and  this  re- 
quires adequate  technology  and  productive 
capacity  and  human  and  material  resources. 
These  variables  all  have  long  lead  times,  and 
our  system  relies  on  the  private  sector  to  de- 
velop these  capabilities.  The  government  in- 
fluences these  development  efforts,  but  basi- 
cally there  Is  only  one  real  motivation  to 
make  these  capital  and  human  investments — 
the  expectation  of  profits.  If  we  don't  have 
adequate  profits  now.  we  suffer  later. 

In  effect,  profits  are  the  fuel  of  the  engine 
that  pulls  the  train  of  American  business  and 
Industry — the  train  that  carries  as  cargo  the 
Jobs  of  the  working  men  and  women  of  this 
nation. 

Question.  What  do  you  mean  when  you 
talk  about  boosting  productivity? 

Answer.  The  term  productivity  refers  to 
the  efficiency  of  our  economy — the  amount  of 
real  output  that  can  be  produced  per  worker 
(and  also  per  unit  of  capital  input). 

The  importance  of  increasing  productivity 
Is  that  it  helps  us  achieve  two  very  important 
national  goals:  It  reduces  cost^  and  thus 
lessens  Inflationary  pressures,  and  it  in- 
creases total  production  and  thus  improves 
our  standard  of  living.  Indeed,  in  the  long 
run.  Increased  productivity  is  the  only 
source  of  a  rising  national  standard  of  living. 
How  can  productivity  be  boosted?  By  cut- 
ting waste  on  the  Job  and  working 
"smarter" — and  by  increasing  the  quantity 
and  quality  of  capital  equipment  available 
to  each  worker.  This  is  why  I  put  so  much 
emphasis  on  the  need  for  more  savings  and 
more  Investment.  This  country  has  been 
lagging  much  too  far  behind  in  total  fixed 
Investment.  For  example,  since  1960  U.S. 
capital  formation  (including  residential) 
has  averaged  only  about  19',  of  our  total 
output — about  the  same  as  in  the  United 
Kingdom.  In  the  same  period,  the  Invest- 
ment ratio  was  25',  for  France,  26 'i  for 
Germany,  and  33';    for  Japan. 

If  the  U.S.  Is  to  check  inflation,  stay  com- 
petitive and  continue  to  create  abundance 
for  its  people,  we  must  not  only  provide 
greater  incentives  for  saving  and  investment, 
but  also  remove  impediments  to  efficiency 
throughout  the  economy.  The  National 
Commission  on  Productivity  has  been 
charged  with  the  Job  of  identifying  problems 
In  this  area  and  recommending  solutions. 
Question.  What  about  energy  conservation? 
When  are  we  going  to  start?  With  what? 
Gasoline  rationing?  Or  an  Increase  in  the 
gasoline  tax? 

Answer.  Energy  conservation  is  essential 
to  our  national  effort  to  achieve  greater  in- 
dependence from  high-cost  and  unstable  for- 
eign oil  Imports.  President  Ford  has  set  a 
conservation  goal  of  one  million  barrels  a 
day  by  the  end  of  1975.  We  believe  we  can 
achieve  that  goal  through  measures  outlined 
by  the  President  in  his  economic  message 
of  October  8,  1974.  Included  in  this  program 
is  a  plan  to  require  oil  and  natural-gas-fired 
plants  to  switch  to  coal  and  nuclear  power; 
a  requirement  that  the  automobile  industry 
develop  increased  gasoline  savings;  and  a 
more  rigid  enforcement  of  the  55-mile-per- 
hour  speed  limit. 

Further,  there  are  a  series  of  mandatory 
conservation  steps  for  government  and  vol- 
untary measures  for  the  American  people. 
This  program  can  work.  However,  the  P>resl- 
dent  has  made  it  clear  that  If  Immediate 
reductions  are  not  achieved,  he  will  seek 
more  stringent  means  to  insure  that  United 
States  dependence  on  foreign  supply  is  re- 


duced. Whatever  steps  are  necessary  will  be 
taken,  but  I  still  believe  that  gasoline  ration- 
ing must  be  a  last  resort. 

It  is  Important,  however,  to  emphasize 
that  conservation  alone  Is  not  enough.  We 
must  move  aggressively  to  develop  our  do- 
mestic energy  resources.  Together,  increased 
production  at  home  and  a  hard-hitting  pro- 
gram of  energy  conservation  can  move  us 
toward  self-sufficiency. 

Question.  Will  the  coming  period  be  any- 
thing like  the  early  1930s?  Is  the  average 
citizen  protected  against  an  economic  col- 
lapse? 

Answer.  Ekionomic  conditions  today  are 
totally  different  from  those  of  the  1930s.  We 
have  Federal  insurance  of  bank  deposits.  The 
Federal  Reserve  System  is  committed  to 
avoidance  of  a  credit  crunch  and  to  a  con- 
tinuing moderate  expansion  of  money  and 
credit.  In  the  early  1930s  the  money  supply 
contracted  by  about  one-third.  And  unem- 
ployment then  rose  to  25  percent  of  the  work 
force  compared  to  a  little  over  6  percent  to- 
day. 

We  have  a  very  substantial  unemployment 
compensation  program  in  being  and  have 
recommended  a  further  expansion  of  that 
program,  plus  a  larger  public  service  employ- 
ment program.  We  have  other  Income-main- 
tenance programs — social  security,  food 
stamps,  public  assistance,  etc. — that  will  not 
decline  even  if  general  business  activity  is 
depressed.  We  also  have  a  large  part  of  our 
work  force  employed  in  economic  sectors  that 
are  essentially  depression-proof. 

For  all  these  reasons,  the  economy  is  much 
less  vulnerable  to  an  economic  collapse  than 
it  ever  was  before. 

Question.  How  soon  can  we  lick  our  eco- 
nomic problems  and  get  back  to  stable,  pros- 
perous growth? 

Answer.  While  we  can  hope  to  see  a  turn- 
around in  1975.  long-lasting  solutions  will 
not  come  quickly  or  easily.  Inflationary  forces 
have  become  deeply  embedded  In  our  eco- 
nomic structure  and  will  take  time  to  get 
wrung  out,  demanding  both  consistent  and 
persistent  policy  approaches. 

The  hard  fact  we  face  is  that  America  is  at 
a  historic  crossroads  in  balancing  consump- 
tion demands  against  the  production  capac- 
ity of  the  matchless  economic  machinery  we 
have  built  up  over  the  centuries.  And  the 
problem  is  bigger  than  simply  meeting  the 
painful  concurrent  problems  of  inflation  and 
recession,  serious  as  they  are. 

As  a  nation,  we  have  been  indulging  in  a 
consumption  binge.  We  have  been  using  up 
our  inheritance  and  borrowing  from  the  fu- 
ture, at  one  and  the  same  time.  In  effect,  we 
are  burning  the  candle  at  both  ends — and 
the  candle  Is  getting  shorter. 

On  one  hand,  America  now  faces  vast, 
rapidly  rising  needs  to  devote  more  of  Its 
output  to  capital  investment — to  replacing, 
modernizing  and  expanding  our  factories, 
mines,  farms  and  other  productive  facilities. 
We  have  been  falling  far  short  of  meeting 
this  Imperative.  We  are  In  the  dangerous 
position  of  people  on  a  ship  whose  hull  Is 
slowly  rusting  away  through  lack  of  adequate 
repair  and  maintenance. 

The  record  shows  the  U.S.  has  been  plowing 
one  of  the  lowest  ratios  of  gross  national 
product  back  into  capital  Investment  of  any 
major  Industrialized  nation.  And  as  a  result, 
we  are  suffering  from  the  lowest  rate  of  pro- 
ductivity increase — the  very  keystone  for 
high  living  standards. 

Speeding  this  drift  toward  economic  crisis, 
we  have  been  borrowing  from  the  future  in 
order  to  expand  living  standards  today — 
through  an  enormous  expansion  in  debt  at 
the  family,  corporate  and  governmental 
levels.  Government  itself  has  set  a  disastrous 
example  of  profligacy. 

In  summary,  we  have  been  living  beyond 
our  means.  And  the  day  of  reckoning  has  now 
arrived. 


Question.  What  can  the  average  person  d' 
about  inflation  and  our  other  economr 
problems? 

Answer.  The  American  people  are  the  key 
to  solution.  Each  of  us  can  do  many  thing' 
to  conserve  oil,  electricity  and  other  energ;. 
resources.  We  can  cut  waste  In  food  con- 
sumption. We  lan  cut  waste  on  the  Job — anc 
support  efforts  to  boost  productivity  in  offici 
and  factory.  We  can  "buy  smart"  and  resis; 
price  gouging  wherever  we  find  it.  And  wf 
can  demand  an  end  to  government  deficn 
.spyending  and  support  pay-as-you-go  policies 
for  government  programs  for  all  time  t' 
come.  Indeed,  this  is  the  most  Importan' 
single  step  that  can  be  taken  to  restore  both 
confidence  and  economic  order. 


TO  EXPAND  THE  LAND  AND  WATER 
CONSERVATION  FUND  AND  TO  ES- 
TABLISH AN  HISTORIC  PRESER- 
VATION FUND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Steelman)  is  rec- 
ognized for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  I  an: 
very  pleased  and  proud  to  give  my  strone 
support  and  endorsement  to  the  bill  be- 
fore us.  H.R.  17346.  This  bill  increases 
funding  for  the  existing  Land  and  Water 
Conservation  Fund,  and  establishes  a 
similar  separate  fund  to  support  historic 
preservation  activities.  I  have  had  thf 
distinct  pleasure  of  having  introducec: 
four  separate  bills  on  this  subject,  upor. 
which  I  was  joined  in  cosponsorship  b\ 
28  of  my  colleagues  of  the  House. 

The  Land  and  Water  Conservation 
Fund  was  inaugurated  a  decade  ago  b> 
an  enactment  of  the  Congress  for  the 
purpose  of  providing  a  special  fund  to  be 
used  for  the  financial  support  of  outdoo; 
recreation  activities.  The  fund  has  growi. 
to  become  the  principal  and  almost  sole 
funding  source  for  the  acquisition  of 
recreation-oriented  lands  for  Federa: 
agencies.  Nearly  all  land  acquisition  fo: 
units  of  our  National  Park  System.  Na- 
tional Wild  and  Scenic  Rivers  System 
Wilderness  System,  and  to  a  major  ex- 
tent for  recreation-associated  projects  in 
our  Wildlife  Refuge  System  and  National 
Forest  System,  draws  upon  this  fund 
Approximately  40  percent  of  the  tota'. 
fund  has  been  apportioned  to  the  Federal 
Government  in  the  past  for  these  types 
of  land-acquu;ition  purposes. 

An  equally  important  part  of  the  fund 
is  the  remaining  60  percent  which  is  dis- 
tributed among  the  States  for  their  u-e 
in  land-acquisition  and  facilities-devel- 
opment projects.  The  history  of  the  State 
portion  of  the  fund  to  date  has  shown 
that  about  41  percent  has  been  applied 
toward  land  acquisition,  and  57  percent 
has  been  applied  toward  facilities  devel- 
opment for  the  enjoyment  of  the  recrea- 
tion user.  The  remainder  of  the  100  per- 
cent total  has  been  used  for  planning 
purposes. 

Mr.  Speaker,  this  fund  now  has  an 
appropriation  authorization  ceiling  oi 
$300  million  annually.  Historically,  the 
appropriations  and  followthrough  ex- 
penditures have  seldom  attained  that 
mark.  With  the  costs  of  land  ever  rising, 
like  ever>' thing  else,  and  with  the  costf 
of  development  similarly  escalating,  the 
current  funding  level  is  hopelessly  inade- 
quate. 
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The  bill  will,  within  a  periDd  of  3  years 
when  it  attains  its  maximum  level,  nearly 
triple  the  amount  of  funds  fivailable  for 
appropriation.  The  State  ai^d  local  gov- 
ernments, which  draw  upon  jthis  fund  In 
the  form  of  50/50  matchint  grants-in- 
aid,  and  the  Federal  Government  agen- 
cies as  well,  have  strongly  demonstrated 
an  urgent  need  for  this  tyiie  of  an  in- 
crease. 

I  am  convinced  that  the  use  of  this 
money  now  to  purchase  ne<ded  recrea- 
tion lands  and  open  spacei  is  anti-in- 
flationary over  the  long  run,  as  the  costs 
of  land  have  been  skyrocketiiig,  and  in  a 
great  many,  if  not  most,  instances  the 
escalation  of  land  costs  is  rtioving  at  a 
much  more  rapid  rate  thaii  are  other 
costs  for  which  Government  must  spend 
money.  Moreover — and  petfhaps  more 
important  than  purchasing!  now  at  a 
lower  cost — Is  the  aspect  of  htaving  funds 
available  to  save  land  at  all.  which  is 
threatened  with  irrevocable  development 
for  other  uses.  T 

If  we  are  ever  to  pre.serve  jand  protect 
Important  remaining  undeveloped  and 
recreational  lands.  It  must  b^  done  while 
they  are  still  available,  and  |before  they 
are  taken  over  for  other  ufees.  Having 
to  stand  by  with  empty  poickets  while 
the  forces  of  progress  destroy  these  lands 
forever  is  a  nonsolution  and  a  mo.st  un- 
welcome frustration. 

Mr.  Speaker,  the  principal  source  of 
revenues  for  this  fund  has  fo  •  some  time 
been,  and  will  continue  to  |be.  income 
gained  from  the  sale  of  oil  resources  from 
the  Outer  Continental  Shelf  J  The  argu- 
ment has  been  made  that  as  we  are 
depleting  public  resources  ori  the  Outer 
Continental  Shelf,  why  not  reinvest  some 
of  the  monetai-y  gain  therefrim  into  the 
procurement  of  other  publi;  resources 
which  are  much  needed  and  are  too 
rapidly  and  permanently  disappearing — 
these  being  in  the  form  of  outdoor  recre- 
ation and  open  space  resources. 

Projected  cunent  and  f utu  e  revenues 
from  Uie  Outer  Continental  Shelf  re- 
ceipts are  around  $8  billior  annually. 
The  bill  before  us  pioposes  th  >  eai-mark- 
ing  of  less  than  one- tenth  of  t  lat  income 
for  conversion  back  into  otlier  public 
natural  resource  assets,  in  tlie  form  of 
land  and  recreation  facilities  thereon. 
This  is  certainly  a  price  we  can  and  must 
find  our-selves  able  to  afford,  and  its  ra- 
tionale is  just  good,  plain  conimonsen.se 
Moreover,  we  are  providing  a  legacy 
which  will  benefit  nearly  everyone  in  our 
society,  and  we  are  preseiT  ng  values 
which  will  endure  for  genera  ;lons. 

Tliere  is  one  aspect  of  the  Federal  side 
of  Uie  fund  which  I  would  lile  to  high- 
light, and  that  deals  with  th ;  land  ac- 
quisition backlog.  That  back  og.  which 
constitutes  land  purchase  auUiorizations 
wliich  are  in  excess  of  available  funds, 
currently  amounts  to  about  $:  '_.  billion. 

This  is  distributed  among  four  igencies 

the  National  Park  Service.  U.S.  Forest 
Service.  Fish  and  Wildlife  Service,  and 
Bureau  of  Land  Managemer  t.  Recent 
testimony  by  a  witness  for  tl:e  Depart- 
ment of  the  Interior  regarding  this  situ- 
ation reflected  that  the  curreit  rate  of 
annual  funding  for  acquisitidn  was  so 
meager  that  it  is  not  keepinif  up  with 
tlie  ri.slng  costs  due  to  inflation  and  esca- 


lation of  land  values  alone.  That  is, 
available  money  will  not  even  pay  the 
interest,  let  alone  help  us  be  able  to  ever 
dig  into  and  reduce  the  principal. 
Clearly,  this  is  a  most  unacceptable  situ- 
ation, as  we  will  never  make  any  head- 
way, and  will  rather  fall  behind,  In  cm- 
attempts  to  purchase  and  save  the  lands 
that  are  needed,  even  if  no  further  lands 
were  identified  for  purchase  beyond 
those  already  on  the  books.  Tliis  is  not 
an  economical  way  for  Government  to 
operate. 

The  bill  offers  the  ability  to  rectify 
this  untenable  situation  within  a  reason- 
able time  frame.  If  the  maximum  au- 
thorized funding  level  is  appropriated 
and  fully  obligated  for  expenditure  each 
year,  this  entire  existing  $2'2  billion 
Federal  land  acquisition  backlog  could 
be  eliminated  within  only  9  years.  Of 
course  new  land  will  be  authorized  for  ac- 
quisition in  the  interim  which  will  also 
add  to  the  backlog.  Nevertheless,  con- 
sidering the  savings  to  the  American 
public  in  the  reduced  escalation  and  In- 
flation from  such  a  rapid  rate  of  acqui- 
sition, and  considering  the  opportunity 
for  saving  land  from  irrevocable  loss  to 
other  uses,  we  must  challenge  the  appro- 
priations and  obligations  processes  to  set 
a  10-year  target  for  the  complete  wiping 
out  of  this  $2 '2  billion  Federal  land  ac- 
quisition backlog.  It  is  essential  that  some 
achievable  goal  such  as  this  be  set,  so 
that  progress  can  be  gaged  through 
time. 

Mr.  Speaker,  there  are  many  greatly 
significant  benefits  from  this  bill  which 
will  accrue  to  the  State  and  local  gov- 
ernments as  they  seek  to  fulfill  their 
heavy  demands  for  more  outdoor  rec- 
reation open  .space  and  recreation  facil- 
ities. This  bill  also  provides  for  a  signifi- 
cant increase  in  funding  for  the  State 
grants-in-aid  program  for  historic 
preservation. 

I  urge  my  colleagues  to  support  it 
strongly  by  voting  for  its  passage. 


PERSONAL  EXPLANATION  BY 
CONGRESSMAN  BRASCO 

The  SPEAKER  pro  tempore.  Under  a 
previous  oi-der  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Brasco)  is  rec- 
ognized for  30  minutes. 

Mr.  BRASCO.  Mr.  Speaker.  I  regret 
that  I  will  not  be  a  Member  of  the  94th 
Congress.  I  take  this  time  to  extend  to 
all  who  will  comprise  that  body  my  best 
wishes  in  the  difficult  days  that  lie  ahead 
and  to  explain  to  my  friends  and  col- 
leagues some  of  the  events  of  the  past 
.vear  that  caused  me  to  withdraw  my 
candidacy  for  reelection  to  a  fifth  te:m 
in  the  Hoase  of  Representatives. 

On  July  19,  1974.  I  was  convicted  of  a 
one-count  conspiracy  indictment.  This 
was  the  second  trial:  the  first  one  ended 
in  a  hung  jury  and  the  cast  is  presently 
being  prepared  for  appeal. 

I  want  to  emphasize  at  tlie  outset  that 
I  do  not  intend  to  use  this  great  forum 
to  castigate  anybody,  or  for  any  other 
purpose  except  to  attempt  to  demon- 
strate to  the  Members  of  this  bod;/  wha 
are  responsible  for  enacting  and/cr 
changing  the  law  under  which  such  tiia's 


are  conducted  the  inherent  evils  of  the 
law  of  conspiracy. 

These  evils  translate  themselves  Into 
the  frustration  and  unrest  that  we  have 
seen  emerge  whenever  this  law  is  used 
freely  by  the  Government. 

The  suspension  of  the  American  con- 
cepts of  justice  and  fairness  charac- 
terized by  the  law  of  conspiracy  has 
caused  many  people,  both  publicly  and 
privately,  to  speak  out  against  it,  and 
Judge  Learned  Hand  to  label  it  as  the 
"dung  heap  of  the  prosecutorial  effort." 
I  now  wish  to  present  for  your  con- 
sideiation  an  analysis  of  some  of  the 
stark  realities  concerning  Federal  crim- 
inal practices  as  compiled  by  my  at- 
torney, Herbert  A.  Lyon,  a  most  re- 
spected member  of  the  New  York  State 
Criminal  Bar  Association: 

Dead  Men  Can  Te.stify 
Tlie  law  of  conspiracy  has  .so  evolved  Trom 
the  principle  of  agency  that  It  has  become 
permissible  to  Introduce  into  evidence 
against  a  defendant  testimony  not  subject 
to  cross-examination. 

The  theory  constructed  is  that  each  mem- 
ber of  the  aUeged  con.spiracy  acts  as  an  agent 
of  all  of  the  others.  Therefore,  he  is  respon- 
sible for  and  damned  by  anv  statement  made 
by  any  coconspirator  In  the  furtherance  of 
the  conspiracy  even  though  there  Is  no  alle- 
gation that  the  defendant  w.is  ever  aware 
that  the  statement  was  made. 

Thus,  in  Congressman  Brasco's  trial,  a 
witness,  Doherty.  admittedly  a  thief  and  a 
liar,  w.as  permitted  to  testify  that  a  man 
named  Sullivan  gave  $2,000  to  Doherty  and 
that  Sullivan  said  to  Doherty  the  $2,000 
came  from  Uncle  Joe  Brasco.  The  Jury  was 
Instructed  that  It  might  consider  this  testi- 
mony binding  on  Coiigressman  Prank 
Brasco.  The  rationale  was  that  a  witness 
named  Maslello.  an  admitted  perjurer,  ex- 
tortionist, and  underworld  fig\ire,  testified 
in  absentl.i  that  Joe  Brasco  was  a  cocon- 
spirator and  Joe  Brasco  sent  Maslello  to 
Frank  Brasco. 

The  evil  In  this  combination  of  horrors  is 
further  dramatized  by  the  fact  that  the 
above  mentioned  testimony  concerning  Sul- 
livan's alleged  transference  of  a  bribe  to 
Doherty  was  made  known  to  the  defendant 
only  after  Sullivan  died. 

To  make  matters  worse.  Dohertys  testi- 
mony concerning  Sullivan  was  made  known 
to  the  Government — special  agents.  U.S  At- 
torneys—in 1970,  years  before  Sullivan  died. 
However,  the  Governments  answer  to  de- 
fense inquiry  as  to  SuUivan-s  response  to 
Dohertys  charge  was  the  incredible  state- 
ment that  no  Government  agent  ever  ques- 
tioned Sullivan  In  this  regard  although  Sul- 
livan's whereabouts  were  well  known  and  he 
was  readily  available. 

Now  to  get  to  the  ruling  that  should  be 
the  final  horror — e.\cept  there  Is  more— the 
representation  by  the  Govenmient  that  It 
had  never  quesnoned  Sullivan  was  never  to 
reach  the  ears  of  the  Jury.  This  tidbit  wa.s 
ruled  inadmissible. 

Similarly,  the  defense  had  available  to  it 
testimony  that  while  Sullivan  was  alive  he 
had  responded  to  other  statements  by 
Doherty.  Doherty  had  already  become  a  Gov- 
ernment witness  and  this  'fact  was  made 
known  to  the  public  through  the  media. 
However,  Dohertys  claim  of  a  $2,000  pay- 
ment from  'Uncle"  Joe  Bra.sco  through  Sul- 
livan never  surfaced  while  Sullivan  was  alive. 
Sullivan  responded  to  what  he  did  hear 
about  Doherty  by  telling  the  defendant  and 
the  defendant's  attorney  that  Doherty  was  a 
liar,  that  Sulliv.iu  never  trusted  him  and 
would  never  have  any  dealings  with  Doherty. 
Thl.i    testimony    wa.s    ruled    Inadmissible. 
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Can  one  guess  why?  The  answer  Is  obvious. 
It  would  be  very  simple  and  primitive  hear- 
say. Sullivan  was  dead  and  not  subject  to 
cross-examination. 

Ah,  but  one  must  immediately  respond, 
that  was  equally  true  of  Doherty's  testimony 
about  the  bribe. 

The  courts  take  the  position  that  there  is 
a  difference.  Doherty's  testimony  was  offered 
to  give  a  statement  of  an  alleged  admission 
of  an  agent  of  the  defendant. 

But  would  not  the  defendant's  testimony 
of  another  statement  by  the  same  Sullivan 
be  a  statement  by  an  agent? 

No.  says  the  court.  The  U.S.  Government, 
which  has  made  the  allegation  of  a  conspiracy 
tells  us  Just  when  the  conspiracy  started  and 
ended. 

The  testimony  as  to  Sullivan's  statements 
offered  by  the  defense  relate  to  statements 
made  by  Sullivan  when  the  Government  said 
the  conspiracy  had  already  ended.  Therefore, 
says  the  court,  there  was  no  longer  an  agency 
and  the  statement  offered  by  the  defense  Is 
Inadmissible. 

Similarly,  Maslello  testified  to  statements 
allegedly  made  by  a  man  named  Ferrara.  It 
Is  clear  from  the  record  that  Maslello  was 
courted  by  the  Government  for  2  or  3  years. 
Masiello  was  given  many  inducements  to  be 
a  Government  witness.  Masiello  wa-;  facing 
many  years  in  prison.  The  power  of  the  Gov- 
ernment could  spare  Maslello  the  punish- 
ment already  Inflicted  and  about  to  be  in- 
flicted on  him,  and  this  was  made  excrutlat- 
Ingly  and  temptingly  clear  by  an  agent  of 
the  Government,  the  Assistant  U.S.  Attorney 
looking  for  a  case  to  prosecute.  But  Maslello 
resisted  all  temptation  until  Ferrara  died. 
Then  and  only  then  did  Maslello  tell  the  U.S. 
Attorney  that  a  man  named  Ferrara  con- 
tacted one  Joseph  Brasco  for  the  alleged  pur- 
pose of  using  Frank  Brasco's  Influence  as  a 
Congressman. 

Ferrara,  according  to  Masiello,  was  the 
prime  conspirator  because  he  started  the 
conspiracy  and  arranged  the  payoff.  Maslello 
took  no  chance  naming  Ferrara.  Ferrara  was 
dead. 

One  may  pause  here  for  a  moment  to  con- 
sider that  if  a  Ferrara  or  anyone  had  decided 
to  attack  a  Congressman  or  anyone  else  from 
his  grave,  he  would  be  frustrated  by  our  laws. 
Even  if  Ferrara  had  in  his  own  hand  written 
an  accusing  letter,  and  entrusted  it  to  a 
reputable  person  with  instructions  to  open 
the  letter  after  Ferrara's  death,  this  letter 
would  be  inadmissible  In  a  court.  It  would 
certainly  have  more  probative  value  than 
Maslello's  testimony  because  it  would  at  least 
constitute  proof  that  Ferrara  had  actually 
made  the  statement  attributed  to  him.  But 
such  testimony  would  be  inadmissible  be- 
cause the  defense  would  be  precluded  from 
cross-examination.  Yet  under  our  conspiracy 
laws  Maslello's  claim  that  Ferrara  made  state- 
ments is  admissible  and  Ferrara's  accusations 
even  though  he  may  never  have  made  them 
become  part  of  the  prosecution's  arsenal 
against  the  defendant. 

Interestingly  enough,  Doherty  testified  that 
Sullivan  gave  him  the  money  in  November 
1967,  and  Masiello  testified  that  he.  Ferrara, 
and  Joe  Brasco,  sat  at  a  table  in  a  Bronx 
restaurant  In  May  1968  at  which  time 
Masiello  gave  to  Ferrara  an  envelope  with 
money  In  it  and  this  was  then  given  to  Joe 
Brasco. 

Since  Maslello  testified  that  during  the 
month  of  May  1968  was  the  only  time  he  gave 
money,  it  set  up  a  grave  inconsistency  which 
could  never  be  checked. 

Cross-examination  of  the  live  witnesses 
was  an  exercise  in  futility  because  it  was  only 
the  dead  men  who  could  verify  or  dispute 
the  testimony  offered. 

Out  the  window  goes  the  American  belief 
that  one  must  be  confronted  by' his  accusers 
in  a  court  of  law. 


THE  EFFECT  OF  THE  LACK  OF  CORROBORATION  OF 
ACCOMPLICE    TESTIMONY    AND    IMMUNITY 

Of  all  Witnesses  against  Brasco,  only  three 
testified  as  to  a  conspiracy.  They  were  able 
to  give  details  of  an  actual  conspiracy  as 
among  themselves  because  they  admittedly 
were  conspirators. 

Thus  Doherty  said  that  he  conspired  with 
Masiello  to  defraud  the  Government.  Masiello 
said  that  he  conspired  with  Doherty.  Weiner, 
another  Government  witness,  testified  that 
he  Joined  the  conspiracy  later. 

Each  of  the  above  conspirators  had  al- 
ready been  convicted  of  similar  crimes.  Each 
was  at  the  mercy  of  the  Government.  Each 
was  given  immunity  in  regard  to  the  case 
In  which  they  invoived  Frank  Brasco. 

In  the  case  of  Doherty  and  Weiner.  it  is 
not  surprising  that  they  were  considered  lit- 
tle fish  to  be  used  only  to  convict  people 
of  greater  importance.  But  when  Doherty  and 
Weiner  gave  their  stories  to  the  U.S.  Gov- 
ernment in  Baltimore  in  1970.  attempting  to 
Implicate   Brasco.   nothing   was   done. 

Sources  close  to  the  Justice  Department 
were  quoted  in  the  Washington  Post  in  July 
1971  as  saying  Doherty  was  an  unsatisfactory 
witness.  Sources  said  that  another  Congress- 
man earlier  that  same  year  submitted  an  affi- 
davit to  the  Justice  Department  In  which  he 
claimed  that  Doherty  had  called  him  and 
threatened  that  he  would  present  informa- 
tion on  him  to  federal  Investigators  unless  he 
came  across  with  some  money.  This  state- 
ment by  the  congressman  helped  convince 
Justice  Department  officials  that  Doherty  was 
an  unreliable  witness,  again  according  to  the 
sources  being  quoted. 

Maslello's  testimony  was  then  added,  for 
which  he  was  given  immunity  from  prose- 
cution in  connection  with  this  conspiracy 
and  a  promise  of  help  in  connection  with 
sentences  already  imposed  on  him. 

By  glvmg  help  to  Maslello.  the  Govern- 
ment certainly  was  not  aiding  a  little  fish. 
Masiello  had  taken  the  Small  Business  Ad- 
ministration for  hundreds  of  thousands  of 
dollars.  The  Federal  Bureau  of  Investigation 
described  Masiello  as  an  Important  figure  in 
organized  crime. 

Masiello  was  in  a  position  to  testify  against 
countless  powerful  figures  in  organized  crime. 
The  Government  was  In  a  position  to  press 
Masiello  by  threatening  prosecutions  and 
sentences  that  would  keep  him  in  Jail  for 
the  rest  of  his  life. 

Important  figures  knew  Maslello's  history, 
knew  of  his  alleged  underground  connec- 
tions, knew  of  his  manipulations  with  the 
SBA.  knew  that  he  continued  to  maintain 
contacts  with  the  U.S.  Postal  Service  (until 
Maslello's  connections  were  upset  by  an  arti- 
cle In  a  trade  paper  and  an  anonymous  let- 
ter to  the  General  Counsel  of  the  Postal 
Service). 

No  Investigation  was  ever  made  as  to  how 
Masiello  got  his  first  Post  Office  contract  Ln 
1958.  The  New  "York  State  Investigation  Com- 
mission in  1964  held  hearings  on  Maslello  and 
his  holdings.  The  question?  Were  his  Post 
Office  contracts  uncovered,  and  if  not,  why 
not? 

If  so.  was  the  Post  Office  Department  In 
Washington  notified?  Were  the  Federal  law 
enforcement   agencies   notified? 

In  1966  before  Congressman  Brasco  took 
office,  the  F^I  Informed  the  SBA  and  Post 
Office  authorities  in  New  York  that  Masiello 
was  considered  to  be  a  crime  figure.  Post 
Office  authorities  In  New  York  said  they  for- 
warded the  information  on.  Who  received 
that  information?  No  one  seems  to  know. 

The  whole  Masiello  story  was  first  burled 
by  the  prosecution  of  a  few  minor  officials 
in  the  New  York  Post  Office  and  then  the 
prosecution  of  Congressman  Brasco. 

The  motive  Is  clear.  A  man  who  is  proven 
to  have  committed  a  criminal  act  is  told  by 
the  Government  that  he   will   gt^t  complete 


immunity  for  the  criminal  act.  If  only  he 
Implicates  someone  else. 

What  better  reason  could  there  be  for  lying. 
Particularly  when  the  target  is  pointed  out 
to  the  cornered  witness. 

Tlierefore,  when  Doherty  was  caught  flat- 
footed  by  the  Government  as  one  who  was 
getting  money  from  those  who  held  contracts 
with  the  Federal  Government,  he  was  asked 
what  he  did  on  behalf  of  Maslello.  When  he 
admitted  improprieties  committed  by  him, 
he  was  told  that  he  would  be  given  Immunity 
if  he  cooperated.  Doherty  had  already  stated 
that  -Congressman  Brasco  had  Introduced 
Masiello  to  Doherty.  Now  Doherty  is  told  that 
if  you  tell  us  about  Brasco's  implication,  you 
(Doherty)   pet  immunity  and  go  free. 

All  Doherty  has  to  do  Is  say  that  whatever 
Doherty  did  w-as  at  Frank  Brasco's  urging 
and  that  he  kept  Frank  Brasco  informed  cf 
developments.  An  additional  claim  of  spe- 
cific meetings,  although  not  required  by  I.'.w, 
completes  Doherty's  part  of  the  deal. 

The  same  state  of  facts  applies  to  Masiello. 
What  a  temptation.  All  he  had  to  do  was 
allege  conversations  and  meetings  with  Prank 
Brasco.  No  other  proof  was  required.  For  this, 
Masiello  was  rewarded  handsomely.  Certainly 
the  law  ought  to  require  witnesses  so  tempted 
to  be  corroborated  before  their  testimony  is 
even  considered. 

STAT^■TE    OF    LIMITATIONS 

Under  our  law,  almost  every  criminal 
charge  is  subject  to  a  statute  of  limitations. 

Such  statutes  are  protections  for  prospec- 
tive defendants.  It  is  unfair  to  tell  a  person 
that  he  must  defend  himself  against  an  ac- 
cusation so  ancient  that  he  Is  under  a  dis- 
ability in  obtaining  witnesses  or  proving 
alibis. 

Our  conspiracy  laws  allow  a  very  simple 
and  unscrupulous  way  around  the  statute 
cf  limitations.  If  it  is  alleged  that  a  con- 
spiracy continvied  past  the  time  barred  by 
the  statute  then  all  the  alleged  acts  cf  the 
alleged  co~.tinulng  conspiracy  become  ad- 
missible no  matter  how  ancient. 

The  solution  is  simple.  No  matter  how  un- 
believable the  recent  allegations  may  be.  the 
issue  becomes  one  of  credibility  only,  there- 
fore they  are  admissible. 

Both  the  prosecution  and  the  defense  knew 
that  if  the  Jury  disbelieves  the  testimony  of 
acts  alleged  to  have  occurred  recently.  It  \nill 
matter  little  if  the  Jury  Is  horrified  by  acts 
alleged  to  have  happened  ten  years  ago.  The 
defense  Is  devastated  by  this  phenomena; 
the  prosecution  exults  over  It. 

To  give  an  example.  The  testimony  offered 
against  Frank  Brasco  concerning  acts  alleged 
to  have  occurred  less  than  five  years  before 
the  Indictment  was  incredibly  weak.  Worse, 
some  of  It  was  so  shaken  by  defense  testi- 
mony that  the  U.S.  Attorney  conceded  his 
testimony  in  that  regard  to  be  inaccurate. 
Doherty  said  he  met  Brasco  in  Washington. 
Dec.  15,  1968.  Fortunately,  Brasco  was  able  to 
come  up  with  an  alibi  for  that  date  which 
the  prosecution  dared  not  contest.  Instead, 
the  prosecution  said  well  maybe  it  didn't 
happen  December  15;  it  happened  another 
date.  No  one  believed  it  happened  on  an- 
other date.  But  since  the  contention  was 
made,  the  act  remained  a  matter  for  the 
Jury's  determination.  Nobody  believed  the 
Jury  would  even  concern  itself  as  to  the 
specific  act  contested.  What  was  important 
to  the  prosecution  was  that  the  entire  case 
remained  before  the  Jury  because  the  statute 
of  limitations  didn't  bar  it  so  long  as  some 
testimony  of  an  illegal  act  less  than  five  years 
old  was  in  the  case,  no  matter  how  unbe- 
lievable. 

But  if  the  Jury  could  be  convinced  of  il- 
legal and  immoral  acts  by  a  Congressman,  in 
today's  atmosphere,  the  Jury  would  find  him 
guilty  no  matter  how  ancient  the  acts. 

Thus,  the  statute  of  limitations  lost  its 
value.  Frank  Brasco  was  accused  in  October 


1056S 


lit   1973  o/  acLs  alleged  to  hi 
19C7  and  1968.  He  was  faced  ¥lth 
alleged   to  have  been  made 
asked  to  deny  or  explain  cajlls 
years  old. 

Tlie  implications  are  frightfenlng 
a:i  Innocent  call  today  with 
five  or  six  years  from  now  idmit 
.•■on.  will  I  have  to  explain 
even  remember  it?  Are  we 
to  keep  a  running  account 
phone  calls  and  save   the   : 
nwnent  records? 


ihe 


now 


)T 


AB.\NDONMENT 

There  is  another  aspect  of  tl-.e  statute  of 
limitations  in  a  conspiracy  cas ;  wliich  further 
vitiates  its  value  and  serves  to  completely 
overwhelm  the  defense. 

Even  if  the  prosecution  can  produce  noth 
Ing  from  its  arsenal  of  weapdns  to  show  11 
legal  acts  of  the  defendant  dv  ring  the  period 
not  barred  by  the  statute  of  limitations:  even 
!f  he  runs  out  of  statements  fi  om  dead  men's 
mouths  conveyed  to  the  Jury  by  living  per- 
jurers, he  need  merely  prov«    that  the  ad 
mltted  conspirators  continued  to  operate  and 
committed  further  conspiratorial   acts  into 
the  time  period  not  barred  by  the  statute  of 
limitations. 

The  burden  of  making  the  i  tatute  of  11m 
Uatlons  apply  now  rests  on  the  defendant. 
Once  the  admitted  conspirators  have  testi- 
fied that  the  defendant  joined  bhe  conspiracy 
more  than  Ave  years  prior  to  t  le  Indictment, 
and  after  the  admitted  coniplrators  have 
testified  to  having  committed  conspiratorial 
acts  less  than  five  years  prior  to  the  Indict- 
ment, the  defendant  must  jirove  that  he 
abandoned  the  conspiracy  in  c  rder  to  Invoke 
the  protection  of  the  statute  3f  limitations. 
Thus,  in  order  to  get  any  1  eneflt  of  the 
statute  of  limitations,  the  delendant  would 
have  to  claim  that  he  abandoned  the  con 
spiracy — even  though  the  trutti  of  his  posi- 
tion is  that  he  never  Joined  t  le  conspiracy, 
never  even  knew  of  Its  existence . 

The  only  method  of  abandoning  a  con 
spiracy  that  the  law  recognizes  Is  an  afflrma' 
tlve  act  on  the  part  of  the  defer  dant  advising 
the  other  conspirators  that  he  1-  as  abandoned 
the  conspiracy.  In  addition  thi  law  requires 
a  revelation  to  the  authorities  that  the  con- 
spiracy existed  and  the  defenda  nt  abandoned 
It. 

Thus,  the  defendant  can  forjet  about  the 
statute  of  limitations  if  he  is  c  ompletely  in- 
nocent. It  can  only  be  used  by  one  who  was 
in  fact  a  conspirator.  Obvlouily  you  can't 
abandon  a  conspiracy  unless  ^ou  once  be- 
longed to  it. 

Mr.  Speaker,  what  Mr.         .. ... 

tempted  to  do  in  simple  ten  is  is  explain 
the  overwhelming  unfairnes^  that  exists 
in  the  charge  of  conspiracy. 

The  appropriate  commitjtees  of  the 
94th  Congress  will  be  revie\  ing  Federal 
statutes  for  possible  revision  I  hope  that 
these  excerpts  give  them  sorie  insight  in 
their  task.  We  are  a  great  country.  How- 
ever, in  the  final  analysis,  ;he  law  will 
only  be  respected  for  what  it  says  and 
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ive  occurred  lu 

phone  calls 

In  those  years. 

six  or  seven 
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If  I  have 

someone  who, 

s  to  trea- 

call?  Will  I 

to  be  obliged 

all  our  tele- 

lUnt.s   In  per- 


lyon  has  at- 


She  is  the  first  woman  to  serve  in  tlie 
cabinet  of  the  Sunshine  State. 

She  would  not  want  me  to  make  these 
remarks,  nor  would  I  make  them,  if  it 
were  simply  the  fact  tliat  she  is  the  first 
woman  to  reach  such  high  office.  The 
reason  I  would  like  to  pay  tribute  to  her 
in  this  foi-um  is  because  she,  like  so  many 
other  women  today,  achieved  her  posi- 
tion through  ability,  hard  work,  and 
competence. 

It  has  been  a  long  and  rewarding  road 
for  this  petite  lady  who  started  out  30 
years  ago  as  a  typist  in  the  office  of  the 
secretary  of  State  under  the  revered 
statesman,  R.  A.  Gray. 

When  Mr.  Gray  retired  in  1961  he  was 
succeeded  by  Tom  Adams,  now  our  Lieu- 
tenant Governor.  He.  in  turn,  was  suc- 
ceeded by  Richard  (Dick)  Stone  in  1971. 
Stone  successfully  sought  election  to  the 
U.S.  Senate  this  year  and  resigned  his 
cabinet  position   to  make   that   race. 

Throughout  all  those  years  of  service, 
Mrs.  Glisson  had  been  given  more  and 
more  responsibilities,  being  named  di- 
rector of  the  Division  of  Elections  in  the 
office  of  the  secretai-y  of  State.  Florida's 
law  has  become  a  model  for  other  States 
and  much  of  the  credit  for  its  success  can 
be  traced  to  this  soft-spoken  lady. 

It  is  no  wonder  that  so  many  State 
leaders  and  friends  applauded  the  rec- 
ommendation of  Dick  Stone  for  Mrs. 
Glisson  to  je  his  successor. 

The  final  decision  was  that  of  Gov. 
Reubin  Askew  and  I  can  say  without 
fear  of  successful  contradiction,  he  never 
made  one  which  was  more  popular. 

If  there  is  one  thing  which  I  shall 
treasure  as  a  hallmark  of  Dorothy  Glis- 
son. it  is  her  modesty.  I  first  met  her 
when  I  qualified  for  State  representative 
from  Calhoun  County.  I  have  never  met 
an  officeholder  who  was  so  much  at  ease 
and  who  treated  everyone,  high  and  low, 
with  the  same  even  respect  and  compe- 
tence. 

Almost  every  elected  official  and  candi- 
date has  had  some  reason  to  call  her. 
She  always  responds,  and  I  must  admit 
Uiat  I  and  my  associates  call  her  a  great 
deal  as  we  attempt  to  make  certain  the 
facets  regarding  State  election  laws. 

This  statement  could  be  echoed  thou- 
sands of  times,  particularly  by  the  fine 
county  supervisors  of  elections  in  our  67 
counties  who  consider  her  a  personal 
friend  and  helpmate. 

I  remember  a  quote  some  months  ago 
by  Wilma  Sullivan,  county  supervisor  of 
elections  in  Leon  County,  when  Mi-s.  Glis- 
son was  nominated  for  secretary  of 
state.  She  said: 


spent  most  of  her  life  in  Tallahassee.  At 
Jones  Business  College  in  Jacksonville, 
she  studied  tlie  usual  typing,  shorthand! 
and  business  courses. 

Her  career  began  during  World  War  II 
when  the  Federal  Government  allowed 
those  in  the  niilitaiy  to  write  the  secre- 
tar>-  of  state  for  absentee  ballots  to  vote 

In  a  recent  Interview,  she  made  these 
telling  comments: 

I  applied  for  work  and  Mr.  R.  A.  (Captain 
Bob)  Gray,  who  was  Secretary  of  Stale  for 
30  years,  put  me  In  charge  of  absentee  bal- 
lots. Later,  he  asked  me  to  stay  on. 

In  1951,  there  was  a  vacancy  in  the  Elec- 
tions Division.  The  Florida  Legislature  had 
adopted  a  new  code  of  election  laws. 

You  might  say  I  went  In  with  a  new  law 
and  came  along  with  it.  In  1955, 1  was  named 
Director  of  the  Division  of  Elections,  incor- 
porating Bureau  of  Election  Records,  Bureau 
of  Notaries  Public,  and  Bureau  of  Laws  and 
Administrative  Code. 

Hard  work  will  bring  results.  More  and 
more,  women's  ability  Is  being  recognized.  I 
started  about  as  low  as  you  can  start  salary- 
wise,  as  a  t.^rpist  I  never  felt  I  was  above 
work.  It's  a  part  of  proving  yourself. 

Proving  herself  she  did.  In  1951.  there 
were  only  two  emplo.vees.  Responsibilities 
in  the  division  grew  until  there  are  about 
40  employees  today. 

She  continued: 

I  don't  think  the  average  person  realizes 
what  goes  on  In  elections.  Deadlines  put  a 
tremendous  strain  on  everyone.  We  conduct 
some  of  the  best  elections  In  the  country  and 
were  proud. 

Its  discouraging  that  after  burning  mid- 
night oU  and  working  all  those  hours,  that 
people  don't  go  to  the  polls  and  vote. 

Elections  work  is  a  real  challenge.  When  an 
election  is  runnUig  smoothly,  you  don't  hear 
a  word  about  it.  But  when  a  candidate's  name 
Is  left  off  the  ballot  or  something  goes  wrong, 
you  hear  plenty. 

Sometimes  women  are  good  in  a  position 
that  tends  to  detaUed  matters.  SometUnes,  in 
these  matters,  they're  better  than  men. 

We  work  closely  with  supervisors  of  elec- 
tions, county  supervisors,  city  clerks.  Quali- 
fying candidates,  handling  reports  for  ex- 
penditures, certifying  all  ballots  used,  dis- 
closure statements,  conflict  of  Interest  state- 
ments are  all  part  of  the  Division  of  Elections. 
I  do  the  best  I  can  and  enjoy  the  feeling 
that  maybe  I've  done  a  good  Job  along  the 
wav. 


how  it  is  applied,  not  for  wha  t  it  purports 
to  be  and  conspiracy  is  still  the  "dmig- 
heap  of  the  pro.secutoriul  effDit." 


DOROTHY  GLISSOx\  SERVES  FLOR- 
IDA AS  FIRST  LADY  IfAMED  TO 
STATE  CABINET 

The  SPEAKER  pro  tempo 'e.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  FuQu[i)  is  recog- 
nized for  15  minutes. 

Mr.  FUQUA.  Ulr.  Speakdi-.  Dorothy 
Glisson  is  Florida's  secretaryjof  State. 


Anytime  we  have  a  question,  we  always  call 
Dot  and  she'll  tell  us  what  to  do.  She  keeps 
us  from  making  mistakes.  In  that  way.  there 
are  no  scandals.  She  personally  calls  us  back 
and  gives  advice.  She  can  usually  quote  the 
statute  without  looking  it  up.  Also,  she  holds 
thorough    workshops   for   supervisors. 

The  ofTlce  of  the  division  of  elections 
is  often  chaotic  around  election  time,  but 
in  the  hustle  and  cnish  of  work,  tlie 
calmest  person  in  the  room  is  Mrs.  Glis- 
son. She  says  she  blocks  out  distractions 
by  "concentrating  on  the  one  thing  I  am 
doing  at  the  moment." 

Bom  in  Carrabelle,  Mrs.  Glisson  has 


It  is  fitting  to  note  that  in  July  of  this 
year,  when  Mrs.  Glisson  was  sworn  in  as 
our  17th  secretary  of  state,  men  and 
women  all  over  Florida  felt  a  sense  of 
pride. 

It  had  been  the  culmination  of  every- 
thing she  had  worked  for,  and  since  the 
death  of  her  husband  in  1966,  her  work 
has  become  her  life.  She  likes  the  daily 
contacts  with  people. 

I  am  pleased  to  note  that  Mrs.  Glisson 
will  continue  in  the  post  of  director  of 
the  division  of  elections  when  Bruce 
Smathers  becomes  our  18th  secretary  of 
state  in  January.  Mrs.  Glioson  did  not 
seek  election  to  the  post  to  which  .she  wa."5 
appointed.  Smathers,  one  of  the  bright 
young  figures  in  State  government,  is  the 
son  of  my  former  colleague,  George 
Smathers.  who  served  our  State  in  the 
U.S.  Senate.  It  is  a  mark  of  the  respect 
in  which  Mrs.  Glisson  is  held  that  he 
would  ask  her  to  continue  to  discharge 
the  duties  of  this  Important  office. 
She  used  to  spend  her  leisure  time 
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playing  golf  and  the  organ,  but  there  has 
not  been  much  extra  time  lately.  When 
there  is.  she  likes  to  work  in  her  yard. 

With  her  exacting  precision  for  de- 
tailed work,  she  has  made  a  tremendous 
contribution  in  a  quiet  way  to  the  State 
cabinet.  In  addition,  she  has  had  the  re- 
sponsibilities of  directing  the  State  office 
cliarged  with  the  keeping  of  records  of 
legislative  and  executive  acts,  directing 
elections,  heading  records,  library  serv- 
ices, archives  and  history,  and  cultural 
affairs. 

In  her  office  hangs  the  John  Kilgore 
Headliner  Award  honoring  her  as  "a  pub- 
lic sei-vant  whose  service  has  been  too 
little  recognized."  It  was  presented  by  the 
Capital  Press  Club  of  Florida  in  1961. 

A  busy  woman,  she  is  a  member  of  Al- 
trusca  Club.  State  Democratic  Women's 
Club  of  Florida.  Elkettes,  Capital  Busi- 
ness and  Professional  Club  and  St.  Paul's 
Methodist  Church. 

One  of  her  favorite  duties,  because  of 
its  historical  significance,  is  serving  as 
secretary  every  4  years  at  the  meeting  of 
Florida's  electors  to  cast  the  State's 
Presidential  votes.  She  has  participated 
six  times. 

When  "Dot"  Glisson  relinquishes  this 
role  of  State  leadership  in  January,  it 
will  be  with  the  full  knowledge  that  she 
has  made  history.  It  will  also  be  with  the 
full  knowledge  that  she  served  capably 
and  well  and  that  the  respect  so  many  of 
us  have  for  her  has  continued  to  grow. 
That  would  be  the  one  tribute  she  would 
most  appreciate. 

Maybe  she  will  have  a  little  more  time 
for  her  nephews  and  nieces,  who  are  hke 
her  own  children,  her  Pekinese  "Chlno", 
as  well  as  her  flower  garden. 

Her  hallmark  has  been  quiet  efficiency 
w  ith  a  zealousness  for  accuracy. 

Mrs.  Wilmuth  Ferrell.  her  administra- 
tive aid  who  has  worked  alongside  her  for 
28  years  says: 

She  expects  the  best.  She  ofieu  tells  us, 
'When  we  make  a  mistake  Ui  this  office,  the 
whole  state  knows  about  it."  And  we  all  do 
our  best  to  try  to  benefit  from  the  mistakes. 

It  has  been  a  rich  and  rewarding 
career  for  a  distinguished  lady.  In  this 
period  when  the  first  woman  is  elected 
Governor  of  a  State  without  succeeding 
her  husband,  when  more  women  are 
being  elected  to  Congress,  not  because 
they  are  women,  but  because  they  have 
proven  their  ability  and  competence,  she 
has  forged  another  link  in  that  chain 
which  will  someday  make  the  appoint- 
ment or  election  of  a  lady  insignificant. 

When  Mrs.  Glisson  was  talking  with 
a  reporter  about  her  impending  appoint- 
ment, she  said: 

Being  the  first  woman  on  the  Cabinet, 
there  will  be  a  lot  of  people  watching  to  see 
what  I  do.  I  especially  want  other  women  to 
be  proud  of  my  work.  There's  no  doubt  in 
my  mind  that  I  can  do  as  good  a  Job  as  a 
man  could. 

I  can  say  for  those  with  whom  I  have 
come  in  contact  that  women  are  proud 
that  she  has  had  this  opportunity  and 
has  proven  beyond  the  shadow  of  a  doubt 
that  she  did  do  the  job,  and  did  it  well. 
Men  are  also  proud.  It's  true  they  were 
watching  to  see  what  she  would  do.  and 
by  any  standard,  she  has  met  the  test. 
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FEDERAL  RESERVE  MUST  STOP 

ROLLER  COASTER  MONEY  SUPPLY 

GROWTH  TO  STAY  WITHIN  4-6 

PERCENT  BAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  <Mr.  Reuss'  is  rec- 
ognized for  10  minutes. 

Mr.  REUSS.  Mr.  Spe'iker.  recent  fig- 
ures developed  by  my  staff  show  that  the 
Federal  Reserve  still  has  not  abandoned 
its  practice  of  expanding  the  money 
supply  by  fits  and  starts,  one  of  the 
ma.ior  reasons  why  we  are  experiencing 
excessive  inflation  combined,  now,  with 
excessive  unemployment. 

In  a  speech  here  on  April  4,  1974,  I 
examined  why  keeping  money  supply 
growth  steady  within  a  range  of  4  to  6 
percent  per  year  would  lead  to  long  run 
growth  for  the  American  economy,  with- 
out inflation  or  recession: 

First.  Money  supply  growth  in  excess 
of  6  ijercent  almost  invariably  leads  to 
unacceptably  high  levels  of  inflation. 

Too  rapid  growth  in  the  money  avail- 
able to  consumers  and  businesses  when 
we  are  at  or  near  full  employment — as 
during  the  late  1960's— puts  heavy  pres- 
sures on  prices  and  starts  an  inflation- 
ary spiral  that  becomes  more  vicious 
and  intractible  the  longer  it  goes  on. 
And  the  Fed  did  let  it  go  on  much  too 
long,  justifying  inflationary  money  sup- 
ply increases  during  1970-74.  curiously 
enough  by  the  need  for  added  money  to 
sustain  price  rises  caused  by  earlier 
money  supply  excesses  without  pushing 
the  economy  into  a  recession.  But  as  I 
said  in  April,  "the  current  10  percent 
inflation  rate  is  no  reason  whatever  to 
increase  the  money  supply  accordingly 
in  order  to  validate  the  new  price  level. 
Such  a  rate  of  new  money  creation,  added 
to  past  excessive  money  creation,  will 
simply  facilitate  additional  spending. 
and  tiie  10  percent  inflation  will  worsen." 
As.  indeed,  it  has. 

The  experience  of  the  past  20  years 
bears  out  this  close  relationship  between 
money  supply  growth  and  the  rate  of 
inflation. 

Between  1953  and  1963,  annual  money 
supply  growth  never  exceeded  4  per- 
cent and  the  inflation  rate  stayed  below 
3  percent.  Between  1964  and  1967.  yearly 
money  supply  growth  stayed  below  5 
percent  and  inflation  remained  in  check, 
still  below  3  percent. 

In  1968.  however,  money  supply  growth 
jumped  to  nearly  8  percent.  After  drop- 
ping to  4.5  percent  in  1969,  it  acceler- 
ated to  6.3  percent  in  1971  and  to  nearly 
9  percent  per  year  in  1972  and  the  first 
half  of  1973.  At  the  same  time,  we  began 
to  experience  an  extended  period  of  what 
has  become  a  devastating  inflation — 6.1 
percent  in  1969,  subsiding  to  5.5  percent 
in  1970  after  the  1969  money  supply  de- 
celeration, rising  to  8.8  percent  in  1973 
and  over  12  percent  so  far  this  year. 

Second.  Money  supply  increases  much 

below  4  percent  per  year  are  insufficient 

to    finance    full-employment    economic 

growth. 

In  the  long  run,  output  in  this  coun- 


ti-j'  must  grow  by  4  to  5  percent  per  year 
to  take  care  of  increased  labor  produc- 
tivity and  millions  of  yoimg  people  en- 
tering the  work  force  without  raising 
imemployment.  To  make  it  possible  for 
consumers  and  business  to  absorb  this 
output  without  forcing  down  prices  and 
profits,  the  stock  of  money  must  gi'ow  at 
a  similar  rate. 

Certainly,  credit  cards  and  the  new 
electronic  funds  transfer  systems  can 
speed  up  the  circulation  of  money  and 
let  a  lower  money  growth  rate  stistain 
a  higher  growth  of  real  output,  but  over 
the  long  rim  adequate  growth  of  the 
money  supply  is  essential  for  adequate 
economic  growth.  As  of  now,  4  percent 
per  year  would  appear  to  be  the  mini- 
mum. 

Third.  We  do  not  know  enough  to  use 
sharp  money  supply  changes  to  control 
the  economy  in  the  short  rim. 

For  one  thing,  while  economists  agree 
that  money  supply  changes  affect  the 
pace  of  economic  activity  and  inflation, 
they  differ  on  how  rapidly  money  supply 
changes  have  an  effect.  Some  hold  that 
the  economic  effects  of  monetai-y  changes 
appear  only  after  a  time  lag  of  several 
months — 6  to  12  months  or  even  more — 
and  that  short-run  fluctuations  in  money 
supply  are  irrelevant. 

We  have,  however,  recently  seen  con- 
\ii.cing  evidence  to  the  contraiT-  Be- 
tween June  and  July  of  this  year,  the  Fed 
made  a  major  policy  reversal,  and 
dropped  the  growth  of  the  money  supply 
from  an  annual  rate  of  over  9  percent  to 
less  than  2  percent,  and  held  it  there 
through  October.  What  happened?  A 
sharp  contraction  of  the  economy,  com- 
pletely unexpected  by  administration 
economists,  that  sent  industrial  produc- 
tion plummeting  to  well  below  last  year's 
levels  and  shot  unemployment  up  to  6.5 
percent  in  November,  with  expectations 
that  it  will  rise  to  even  higher  levels 
early  next  year. 

Fourth.  Rapid  contractions  in  mone- 
tary growth  push  up  interest  rates  to 
recession-inducing  levels  and  starve  es- 
sential sectors  of  the  economy  of  needed 
credit. 

In  April.  I  said : 

Money  growth  should  not  be  allowed  to  fall 
below  4  percent  In  1974.  This  is  so  because 
interest  rates  can  be  pushed  up  temporarily 
to  recession-inducing  levels  by  sharp  re- 
ductions in  money  supply.  They  will  re- 
cede as  the  recession  proceeds  and  credit 
demands  fall.  The  events  of  last  summer 
and  fall  warn  us  that  this  scenario  of  interest 
rates  being  pushed  up  to  recession-inducing 
levels  by  sharply  cutting  money  supply  can 
proceed  very  rapidly  once  it  is  begun.  During 
the  summer  of  1973  the  Fed  cut  the  rate  of 
money  growth  below  zero,  interest  rates 
rose  sharply,  ar.d  financial  dtslntermedl- 
ation  and  a  decline  in  housing  starts,  which 
often  are  the  first  signs  of  recession,  quickly 
followed.  The  lesson  Is  clear.  When  money 
supply  has  been  increasing  above  6  percent 
yearly  for  more  than  a  year,  as  it  had  been 
until  last  summer,  a  recession  is  risked  by 
cutting  back  its  growth  sharply,  especially 
If  it  is  cut  below  2  percent  yearly.  In  the 
coming  year,  therefore,  the  Federal  Reserve 
must  not  permit  yearly  money  growth  to 
fall  below  4  percent.  There  Is  no  reason  for 
the  Federal  Reserve  to  use  its  money  supply 
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powers  to  deliberately  push 
to    recession-Inducing    levels 
avoid  recession  at  least  as 
to  check  Inflation. 
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proven  all  too  true, 
down  more  than  50 
year,  real  investment  by 
fallen  during  the  second 
along  with  business 
and  we  have  been  thrown 
recession. 

Despite  the  devastating 
sequences  of  a  stop-and 
ply    growth,    the 
indicate  that  this 
Federal  Reserve's  order  of 
Table  I  traces  money  s. 
from  month-to-month  at  a 
and  shows  the  roller  coastei 
sued  by  the  Fed.  Note  pa 
sharp  turnaround  between 
of  this  year. 

Table  II  shows  how 
supply  grew  each  month 
month  in  the  previous 
ing  out  the  short-term 
has  certainly  been  some 
with  the  yearly  growth  ra 
below  6  percent.  But  this  is 
that  the  Fed  will  not  shooi 
ply    growth    up    to 
again,  as  it  did  in  1972,  or 
has  given  up  sharp  monthly 

The  recommendations  I 
are  still  valid  today— it  is 
Fed   to   bring  money  supplk' 
within  4  to  6  percent  in  the 
or  two,  and  keep  it  there 
basis,    without    sharp    mon 
fluctuations. 

Putting  a  band  around 
the  money  supply  will  not 
Reserve  flexibility,  but  will 
Fed  from  making  unsettlinf 
will  still  be  free  to  vary 
within    the    band    to    prov 
monetary  needs  of  the 
said  in  April : 

Money   supply   growth   shou 
higher  side  of   the  band   In 
than  full  use  of  resources,  on 
In  periods  of  full  use  of 


tmfortunately. 

Housing  starts  are 

percent  below  last 

business  has 

of  this  year 

demahd  for  credit, 

:nto  a  massive 


Economic  con- 
money  sup- 
ing    tables 
to  be  the 
the  day. 
upply  changes 
1  annual  rate 
policies  pur- 
ticularly  the 
iune  and  July 


inflati  onary 


resour(  es 

But  going  outside  the  band  only  flirts 
with  inflation  or  recession. 

The  Federal  Reserve,  ther^ore 
focus  on  the  long-range 
growth  needed  to  insure 
ployment,  maximum 
maximum  purchasing  power. 

The  tables  follow: 

TABLE  l.-PERCENTAGE  GROWTH  IN  THE  MONEY  SUPPLY 
MONTH-TO-MONTH  BASIS,  MARCH  1971  TO  NOVEMBER 
1974-SEASONALLY  ADJUSTED  ANNUAL  RATE 
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October 4.1  g]; 
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November 7.6  6  7 
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6.0 
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—.5 

—3.6 
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'Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter. ) 

Mr.  PEPPER.  Mr.  Speaker,  on  October 
4    1974,  a  very  significant  conference  on 
the  aging  was  held  at  the  University  of 
Miami  in  Coral  Gables,  Fla.  There  were 
many    learned    addresses    delivered    on 
various  aspects  on  problems  of  the  aging, 
among  which  was  an  outstanding  address 
relating  to  the  health  and  longevity  of 
the  elderly.  Out  of  a  vast  background  of 
knowledge     and     experience.     Prof.     F. 
Marott  Sinex  contributed  greatly  to  the 
knowledge  of  those  in  attendance  upon 
this  vital  subject.  Dr.  Sinex  goes  into  the 
question  of  what  can  be  done  to  prolong 
the  life  of  the  elderly  and  suggested  pro- 
grams which  may  have  a  profound  in- 
fluence  upon   the   lives   of   millions   of 
Americans  now  with  us  and  yet  to  come. 
I  commend  Dr.  Sinex'  distinguished  ad- 
dress to  my  colleagues  and  to  all  who  are 
interested  in  the  meaningful  subject  of 
life  for  our  people. 

Mr.   Speaker,   therefore.   I  insert  Dr. 
P.  Marott  Sinex'  address  follow  my  re- 
marks in  the  body  of  the  Record  : 
The  Causes  of  Aging 
(Remarks    by    P.    Marott   Sinex,    Ph  D  ) 
The   major  dogma   of   biochemistry   origi- 
nates from  the  genetic  code.  It  Is  only  nat- 
ural  that  biochemists  searching   for  causes 
of  aging  turn  to  the  genetic  code  for  an  ex- 
planation.   Indeed    it    appears    that    at    this 
fundamental  level  aging  begins. 

As   every   school    boy   knows,   DNA   begets 
RNA    and    RNA   begets   protein.    Our    bodies 
are  complex  societies  of  cells,   indeed   there 
are  more  cells  in  the  human  body  than  there 
are  people  living  upon  this  earth.  Piom  our 
original  Adam  and  Eve  the  egg  and  the  sperm 
have  come  billions  of  descendants.  It  is  not 
surprising  that  many  populations  of  cells  of 
our  body  deviate  with  time  from  normal  be- 
havior. While  the  haplold  germ  line  Is  pro- 
tected from  mutation  through   competition 
of  eggs  for  ovulation  and  of  sperm  to  achieve 
fertilization,  in  the  diploid  somatic  cells  of 
our  body  these  protections  do  not  exist.  Two 
types  of  error  occur,   miscoding   and   point 
mutation.  Miscoding  refers  to  errors  made  in 
the  replication  of  DNA  in  which  one  of  the 
four    bases,    adenine,    guanine,    thymine    or 
cytosine  Is  erronously  specified  so  that  the 
three  base  code  words  spell  the  wrong  amino 
acid.  The  other  form  of  error  is  point  muta- 
tion.   Point    mutations    arise    through    the 
passage  of  time  at  37°  or  through  the  en- 
counter of  the  DNA  bases  with  an  exception- 
ally reactive  molecule  which  chemically  al- 
ters a  purine  or  pyrimldine  base.  Miscoding 
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and  point  mutation  are  therefore  the  most 
probable  primary  cause  of  aging. 

The  second  cause  of  aging  has  to  do  with 
alterations  in  the  phenotype  of  cells.  While 
the  DNA  in  all  cells  is  Initially  the  same  we 
have  several  hundred  different  types  of  cells 
in  our  body.  The  differentiation  of  these 
cells  is  determined  by  the  arrangement  of 
protein  and  RNA  on  the  DNA.  As  a  result 
different  segments  of  the  genetic  message 
are  read  out  in  different  kinds  of  cells.  It 
would  appear  that  as  we  get  older  this  process 
gets  somewhat  disorderly  and  the  exact  ex- 
pression of  phenotype  is  no  longer  speoilied. 
Because  of  the.se  two  types  of  changes  in 
geneotype  and  in  phenotype  old  cells  may 
withdraw  from  the  efficient  production  of 
products,  in  the  delivery  of  service  to  other 
cells.  They  may  become  anti-social  and  com- 
pete in  unfair  and  harmful  ways.  The  ex- 
treme example  is  the  cancer  cell. 

The  organization  and  management  of  our 
cellular  social  system  is  under  the  control 
of  tissue  inhibitors  called  chalones.  of  stlm- 
ilatory  factors  found  in  blood  serum,  and,  of 
course,  the  endocrine  hormones.  The  conse- 
quence of  changes  in  the  coding  of  geneotype 
and  phenot.vpe  is  to  reduce  the  number  of 
receptors  for  hormones  and  neuro  transmit- 
ters on  the  surface  of  cells.  Becau.se  of  this 
the  older  animal  or  human  is  less  responsive 
to  control.  Homeostasis  is  less  well  main- 
tained. The  thermostat  does  not  work  as 
well. 

Now  in  each  species  or  Individual  these 
melectular  events  are  expressed  in  particular 
ways  depending  on  the  species  and  individual 
vulnerability  to  such  changes.  The  result  is 
that  as  we  get  older  we  have  more  Infectous 
disease,  more  cancer,  more  atherosclerosis 
and  more  cardiovascular  disease,  more  de- 
pression and  if  we  are  particularly  unfor- 
tunate we  lose  our  reason  and  our  ability 
to  urinate. 

How  can  we  intervene  so  that  these  things 
do  not  happen?  I  will  now  treat  each  of  the 
areas  which  I  have  mentioned.  Let  us  begin 
with  miscoding  error.  There  is  little  we  can 
do  to  instruct  endonucleases  In  how  to  re- 
move any  miscoding  or  point  mutation  that 
does  not  produce  some  distortion  in  the 
double  helix.  In  tissue  culture  we  can  pro- 
duce new  mutations  known  as  revertants 
which  correct  the  original  mutation  but  in 
this  case  the  cure  creates  more  problems 
than  it  solves.  However  when  such  errors  do 
distort  the  double  helix  the  body  has  a 
repair  system.  Let  us  talk  about  this  repair 
system  for  a  moment. 

For  the  most  part  biochemistry  for  a  mouse 
or  a  man  is  the  same.  We  have  the  same  DNA, 
the  same  collegen.  and  the  activities  of  our 
enzymes  are  essentially  the  same.  One  might 
assume  however  that  if  there  were  partic- 
ular key  enzymes  Important  for  the  deter- 
mination of  the  life  span  of  mice  and  men, 
or  women,  that  these  enzymes  would  have 
different    activities.   And    Indeed   this   seems 
to  be  the  case.  Hart  and  Setlow  at  Oak  Ridge 
compared  repair  by  fibroblasts  in  culture  of 
shrews,  mice,  rats,  hamsters,  cows,  elephants, 
and    man.    Cows,   elephants    and    men   have 
much  better  repair  systems  for  DNA  injured 
by  ultraviolet  light  than  do  hamsters,  rats, 
mice  or  shrews.  This  is  very  encouraging.  Per- 
haps we  could  learn  how  to  make  such  re- 
pair systems  work  even  better.  It  would  be 
very  interesting  to  find  out  how  much  life 
extension  we  could  get. 

It  might  of  course  be  better  to  prevent  the 
formation  of  point  mutation  entirely.  The 
principal  suspect  in  the  body  for  the  produc. 
tion  of  such  point  mutations  is  superoxide. 
Superoxide  is  formed  by  the  one  electron 
reduction  of  oxygen.  It  Is  produced  In  the 
metabolism  of  a  variety  of  substances  Includ- 
ing drugs.  It  is  removed  from  tissue  by  the 
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er.zvme  superoxide  dlsmutase.  It  would  seem 
tl«t  point  mutations  arising  from  super- 
oxide could  be  reduced  by  adding  substrates 
for  superoxide  or  by  promoting  the  action 
or  superoxide  dismutase. 

If  because  of  the  changes  we  have  been 
traklng  about  in  geneotype  and  phenotype. 
tiie  number  of  receptors  for  hormones  and 
neuro  transmitters  decreases,  what  can  we  do 
about  this?  Many  of  these  receptors  act 
through  a  single  second  messenger  system  in- 
volved In  the  synthesis  and  destruction  of 
cyclic  AMP  or  cyclic  GMP.  Perhaps  drugs  can 
be  developed  to  make  us  more  sensitive  and 
more  responsive  to  our  natural  hormones  aud 
neurotransmitter  receptors.  This  would  ap- 
pear to  be  a  more  feasible  approach  than 
attempting  to  manipulate  the  Individual 
hormones  during  the  course  of  a  day. 

Such  measures  would  give  some  control 
over  what  makes  the  human  species  suscep- 
tible to  aging.  The  death  of  programmable 
cells  makes  appropriate  primary  immuno- 
logical responses  decrease  with  age.  Because 
there  Is  more  breakage  of  DNA  and  more 
repair  with  age  the  probability  of  the  In- 
sertion of  oncogenic  virus  Increases.  In  the 
aorta  the  smooth  muscle  cells  of  the  media 
de-differentlate,  and  crawl  up  under  the  en- 
dotheleal  cells  In  the  sub-endotheleal  space, 
accumulate  colestrol  and  make  abnormal 
amounts  of  acid  mucopolysacharude.  As  such 
lesions  deteriorate  the  endotheleal  cells  sep- 
arate. Platelets  in  the  blood  see  the  gaps  In 
the  pavement  and  clotting  is  initiated. 
Such  clots  produce  coronaries. 

The  advances  being  made  in  gerontology 
and  our  increasing  longevity  make  it  ex- 
tremely hnportant  that  we  take  a  new  look 
at  where  the  health  care  strategies  of  this 
country  are  leading  us.  In  the  past  we  have 
vigorously  attacked  the  health  problems  of 
the  young,  polio,  child  leukemia,  and  the 
health  problems  of  the  young  middle  aged, 
the  coronary  or  cancer.  We  have  not  thought 
much  out  were  such  health  strategy  leads. 
Biochemical  technology  can  now  begin  to 
control  the  quality  of  life  and  the  quality  of 
dying.  The  cost  of  medical  advance  In  the 
extension  of  life  should  not  and  need  not  be 
an  increase  in  the  incidence  of  .senile  de- 
mentia or  other  debilitating  disease.  Prompt 
action  should  be  taken  now  so  that  older 
Individuals  can  enjoy  their  later  years  with 
dignity  and  the  respect  of  their  associates. 

Let  us  talk  specifically  about  senile  de- 
mentia for  a  moment.  Organic  brain  syn- 
drome accounts  for  about  one-half  of  the 
admissions  to  our  nursing  homes,  and  about 
a  third  of  these  have  an  Alzhelmers  type  of 
senile  dementia.  It  Is  extremely  important 
that  the  problem  of  preventing  or  arresting 
the  Alzhelmers  type  senile  dementia  be 
vigorously  attacked.  We  know  a  good  deal 
about  tills  disease.  We  know  about  tlie 
twisted  tubules,  the  plaques,  and  the  ab- 
normal mitochondria.  We  should  be  able  to 
diagnosis  the  victim  early.  An  Alzheimer 
type  senile  dementia  appears  to  be  malig- 
nant form  of  natural  aging.  Not  only  those 
with  Alzhelmers  but  the  stroke  victim  and 
the  person  who  Is  mentally  depressed  should 
receive  good  medicine  and  not  be  treated  as 
hopeless.  The  prompt  treatment  of  depres- 
sion In  fact  is  one  of  the  very  best  ways  to 
deal  with  physiological  aging  because  the 
cortex  Is  connected  to  the  limbic  system, 
which  Is  connected  to  the  hypothalmus. 
which  is  connected  to  the  pituitary,  which 
is  the  master  gland  of  our  total  endocrine 
system. 

To  the  end  of  creating  a  better  life  for  the 
elderly  the  Congress  has  recently  created  a 
National  Institute  on  Aging,  a  most  exem- 
plary step  and  you  might  assume  that  aging 
research  will  move  ahead.  However  let  me 
tell  you  that  the  administration  has  cut  the 
budget  for  aging  research  from  the  18.6  mil- 


lion dollars  available  last  year  within  the 
Institute  of  Child  Health  to  14.6  mUlion  dol- 
lars for  the  new  Institute.  So  while  you 
might  think  wonderful  things  are  about  to 
happen  they  may  not.  The  new  Institute 
needs  at  least  25  million  dollars.  If  the 
money  bills  currently  before  the  Congress  do 
not  provide  these  funds  aging  research  will 
not  be  able  to  take  advantage  of  this  new 
Institute.  There  will  be  few  new  grants,  no 
contracts  for  the  type  of  research  such  as 
the  long  term  exploration  of  the  effects  of 
promising  drugs  and  no  Inputs  of  fresh  and 
creative  minds.  A  great  opportunity  will 
have  gone  by. 


CONrERENCE  REPORT  ON  S.  3934 

Mr.  WRIGHT  submitted  the  following 
conference  report  and  statement  on  the 
bill  (S.  3934)  to  authorize  appropi-iatlons 
for  the  construction  of  certain  highways 
in  accordance  with  title  23  of  the  United 
States  Code,  and  for  other  purposes: 

CONTERENCE  REPORT   (H.  REPT.  NO.  93-1C22) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3934) 
to  authorize  appropriations  for  the  construc- 
tion of  certain  highways  In  accordance  with 
title  23  of  the  United  States  Code,  and  for 
otlier  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Fedeial- 
Aid  Highway  Amendments  of  1974". 

HIGHWAY    AUTHORIZATIONS 

Sec.  101.  For  the  purpose  of  carrying  out 
the  provisions  of  title  23,  United  States  Code, 
the  following  sums  are  hereby  authorized  to 
be  appropriated : 

(1)  For  the  Federal-aid  primary  system 
In  rural  areas,  out  of  the  Highway  Trust 
Fund,  an  additional  $100,000,000  for  the  fiscal 
year  1976.  For  the  Federal -a  id  secondary  sys- 
tem in  rural  areas,  out  of  the  Highway  Trust 
Fund,  an  additional  $50,000,000  for  the  fiscal 
year  1976.  Sums  authorized  by  this  paragraph 
are  in  addition  to  the  authorizations  for 
fiscal  year  1976  for  these  systems  in  section 
104(ai  (1)  of  the  Federal-aid  Highway  Act  of 
1973. 

(2)  For  control  of  outdoor  advertising 
under  section  131  of  title  23,  United  States 
Code.  $50,000,000  for  the  fiscal  year  1975. 

(3)  For  control  of  Junkyards  under  section 
136  of  title  2,  United  States  Code.  $15,000,000 
for  the  fiscal  year  1975. 

(4)  For  landscaping  the  scenic  enhance- 
ment under  section  319(b)  of  title  23.  United 
Slates  Code,  $10,000,000  for  the  fiscal  year 
1975. 

(5)  Nothing  in  paragraph  (1)  or  (6)  of  this 
section  shall  be  construed  to  authorize  the 
appropriation  of  any  sums  to  carry  out  sec- 
tion 131,  136.  319(b).  or  chapter  4  of  title  23. 
United  States  Code. 

(6)  For  off-system  roads  under  section  219. 
title  23,  United  States  Code.  $200,000,000 
for  the  fiscal  year  1976. 

INDIAN    RESERVATION    ROADS    AND    BRIDGES 

Sec.  102.  (al  Paragraph  (9i  of  subsection 
(a)  of  section  104  of  the  Federal-Aid  Highway 
Act  of  1973  is  amended  to  read  as  follows : 

"(9)  For  Indian  reservation  roads  and 
bridges  $83,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  $84,000,000  for  the  fiscal 


year  ending  June  30.   1975,   and   $83,000,000 
for  the  fiscal  year  ending  June  30,  1976.". 

(b)  The  definition  of  the  term  "Indian 
reservation  roads  and  bridges"  In  subsection 
(a)  of  section  101  of  title  23,  United  States 

"The  term  'Indian  reservation  roads  and 
Code,  is  amended  to  read  as  follows: 

"the  term  •Indian  reservation  roads  and 
bridges'  means  roads  and  bridges.  Including 
roads  and  bridges  on  the  Federal-aid  sys- 
tems, that  are  located  within  or  provide 
access  to  an  Indian  reservation  or  Indian 
trust  land  or  restricted  Indian  land  which 
is  not  subject  to  fee  title  alienation  with- 
out the  approval  of  the  Federal  Government. 
or  Indian  and  Alaska  Native  villages,  groups. 
or  communities,  in  which  Indians  and  Alas- 
kan Natives  reside,  whom  tlie  Secretary  of 
the  Interior  has  determined  are  eligible  for 
services  generally  available  to  Indians  under 
Federal  laws  specifically  applicable  to  In- 
dians.". 

(c)  Section  208  of  title  23.  United  States 
Code,  is  amended  by  relettering  subsections 
(c)  and  (d)  as  (d)  and  (e).  respectively, 
and  adding  a  new  subsection  (c)  as  fol- 
lows : 

"(c^  Before  approving  as  a  project  on  an 
Indian  reservation  road  or  bridge  any  proj- 
ect on  a  Federal-aid  system  in  a  State,  the 
Secretary  must  determine  that  obligation 
of  funds  for  such  project  Is  supplementary 
to  and  not  In  lieu  of  the  obligation,  for  proj- 
ects on  Indian  reservation  roads  and  bridges, 
of  a  fair  and  equitable  share  of  funds  appor- 
tioned to  such  State  under  section  104  of 
this  title." 

(d)  No  funds  appropriated  under  the  ex- 
panded definition  of  this  section  shall  be  ex- 
pended without  the  formal  consent  of  the 
governing  body  of  the  tribe  band  or  group 
of  Indians  or  Alaskan  Natives  for  whose 
use  the  Indian  reservation  roads  and  bridges 
are  intended. 

Rt,T.AL    HIGHWAY    PUBLIC    TRANSPORT.ATION 
DEMONSTR.*TION    PROGRAM 

Sec.  103.  Section  147  of  the  Federal-Aid 
Highway  Act  of  1973  is  amended  to  read  as 
follows:" 

"(a>  To  encourage  the  development,  im- 
provement, and  use  of  public  mass  transpor- 
tation systems  operating  vehicles  on  high- 
ways for  transportation  of  passengers  within 
rural  areas  and  small  urban  areas,  and  be- 
tween such  areas  and  urbanized  areas,  in 
order  to  enhance  access  of  rural  populations 
to  employment,  health  care,  retail  centers, 
education,  and  pviblic  services,  there  are  au- 
thorized to  be  appropriated  $15,000,000  for 
the  fiscal  year  ending  June  30.  1975,  and 
$60,000,000  for  the  fiscal  year  ending  June 
30,  1976.  of  which  $50,000,000  shall  be  out  of 
the  Highway  Trust  Ftind.  to  the  Secretary  of 
Transportation  to  earn,-  out  demonstration 
projects  for  public  mass  transportation  on 
highways  in  rural  areas  and  small  urban 
areas.  Pi-ojects  eligible  for  Federal  funds  un- 
der this  section  shall  Include  highway  traffic 
control  devices,  the  construction  of  passenger 
loading  areas  aud  facilities,  including  shel- 
ters, fringe  and  transportation  corridor  park- 
ing facilities  to  serve  bus  and  other  public 
mass  transportation  passengers,  the  purchase 
of  passenger  equipment  other  than  rolling 
stock  for  fixed  rail,  and  the  payment  from 
the  General  Fund  for  operating  exp>enses  In- 
curred as  a  result  of  providing  such  service. 
To  the  extent  intercity  bus  sen-ice  Is  pro- 
vided under  the  pi-ogram,  preference  shall  be 
given  to  private  bus  operators  who  lawfully 
have  provided  rm-al  highway  passenger  trans- 
portation over  the  routes  or  within  the  gen- 
eral area  of  the  demonstration  project. 

"(b)  Prior  to  the  obligation  of  any  funds 
for  a  demonstration  project  under  this  sec- 
tion, the  Secretary  shall  provide  for  public 
notice  of  any  application  for  funds  under  this 
section  which  notice  shall  Include  the  name 
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held  within  the 


ing  on  the  project  shall  be 
proposed  service  area." 

BEMONSTRATION     PROJECT R;^ll.ROAD-HIC.H\VAY 

CROSSING 

Sec.    104.   Section    163   of ,  ...v. 

Highway  Act  of  1973  Is  amei  ided  by  reletter- 
ing  subsection  (a)  as  parag  aph  (a)(1)  and 
adding  the  following  new  pa  'agraph: 

"(2)  The  Secretary  of  Trai  sportation  shall 
enter  into  such  arrangement  >  as  may  be  nec- 
essary to  carry  out  an  englmering  and  feasi- 
bility study  for  a  demonstr  ition  project  in 
Lafayette;  Indiana,  for  reloc;  itlon  of  railroad 
lines  from  the  central  area  o 
are  authorized  to  be  approiriated  to  carry 
out  this  paragraph  $360,000  fi  >r  the  fiscal  year 
ending  June  30,  1975." 

TRANSPORTATION  FOR  ELDERLY  i^ND  HANDICAPPED 
PERSONS 

Sec.  105.  (a)  It  Is  hereby  1  declared  to  be 
the  national  policy  that  elderly  and  handi- 
capped persons  have  the  sam^  right  as  other 
persons  to  utilize  mass  transportation  fa- 
cilities and  services;  that  special  efforts  shall 
be  made  in  the  planning,  dilgn,  construc- 
tion, and  operation  of  mass  transportation 
facilities  and  services  so  that  |he  availability 
to  elderly  and  handicapped  dersons  of  mass 
transportation  which  they  can]  effectively  uti- 
lize wUl  be  assured;  and  that  ill  Federal  pro- 
grams offering  assistance  for  mass  trans- 
portation (Including  the  piograms  under 
title  23,  United  States  Code,  the  Federal  Aid 
Highway  Act  of  1973,  and  this  Act)  effective- 
ly Implement  this  policy. 

(b)  Subsection  (b)  of  section  165  of  th» 
Federal  Aid  Highway  Act  of  1973  (87  Stat. 
282)  Is  amended  to  read  as  follows: 

"(b)  The  Secretary  of  Trans sortation  shall 
require   that   projects   receivi  ig   Federal    fi- 
nancial assistance  under  (1)    subsection  (a) 
or    (c)    of   section    142   of   tile   23,    United 
States  Code,    (2)    paragraph     4)    of  subsec- 
tion (e)  of  section  103,  title  23  United  States 
Code,  or  (3)  section  147  of  tie  Federal-Aid 
Highway  Act  of  1973  shall  hi  planned    de- 
signed, constructed,  and  opeiated   to  allow 
effective    utUlzatlon    by    elde:  ly    or    handi- 
capped   persons    who,    by   reason    of    Illness, 
injury,  age,  congenital  malfun  nion.  or  other 
permanent  or  temporary  Incapacity  or  dis 
abUlty,  Including  those  who  aie  nonambula- 
tory wheelchair-bound  and  th  )6e  with  semi- 
ambulatory capabilities,  are  unable  without 
special  facilities  or  special  pUnnlng  design 
to   utilize   such    facilities    and    services   ef 
fectlvely,   Th©  Secretary   shall    not   ^prove 
any  program  or  project  to  whKh  this  section 
applies    which    does    not    comoly    with    th© 
provisions  of  this  subsection  re  juiring  access 
to    public    mass     transportat  on    facilities, 
equipment,  and  services  for  elderly  or  handi- 
capped persons."  ' 

VEHICLE    SIZES    AND    WEIGHTS 

Sec.  106.  (a)  Section  127  of  t  tie  23,  United 
States  Code,  is  amended  by  striking  out 
"eighteen  thousand  pounds  ci.rrled  on  any 
one  axle,  or  with  a  tandem-atle  weight  In 
excess  of  thirty-two  thou.san(l  pounds  or 
with  an  overall  gross  weight  in  excess  of 
seventy-three  thousand  two  lundred  and 
eighty  pounds."  and  Inserting  1 1  lieu  thereof 
the  following:  "twenty  thousand  pounds 
carried  on  any  one  axle,  including  all  en- 
forcement tolerances;  or  wit  i  a  tandem 
axle  weight  in  excess  of  thirty-lsur  thousand 
pounds,  including  all  enforcement  toler- 
or   with   an   overall   gross   weight   on 


ances; 

a  group   of   two  or  more  consecutive  axles 

produced    by    application  of    ihe    folIowinK 

formula:  '                        '' 


U 
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*here  W  =  overall  gross  weight 
of  two  or  more  consecutive 
nearest  500  pounds,  L^distancfc 


tween  the  extreme  of  any  group  of  two  or 
more  consecutive  axles,  and  N^ number  of 
axles  In  group  under  consideration,  except 
that  two  consecutive  sets  of  tandem  axles 
may  carry  a  gross  load  of  34,000  pounds  each 
providing  the  overall  distance  between  the 
first  and  last  axles  of  such  consecutive  sets 
of  tandem  axles  is  thirty-six  feet  or  more: 
Provided.  That  such  overall  gross  weight  may 
not  exceed  eighty  thousand  pounds,  includ- 
ing all  enforcement  tolerances,". 

(b)  The  first  sentence  of  section  127  of 
title  23.  United  States  Code,  is  amended  by 
inserting  Immediately  after  "July  1.  1956," 
the  following:  "except  In  the  case  of  the 
overall  gross  weight  of  any  group  of  two  or 
more  consecutive  axles,  on  the  date  of  en- 
actment of  the  Federal-Aid  Highway  Amend- 
ments of  1974,".  The  third  sentence  of  such 
section  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  ln.sertlng  in  lieu 
thereof  a  comma  and  the  following:  "ex- 
cept in  the  case  of  the  overall  gross  weight 
of  any  group  of  two  or  more  consecutive 
axles,  on  the  date  of  enactment  of  the  Fed- 
eral-Aid Highway  Amendments  of  1974.". 

ENFORCEMENT 

Sec.   107.   (a)   Chapter  1  of  title  23  of  the 
United  States  Code  is  amended  by  Inserting 
after  section  140  the  following  new  section: 
§  141.  Enforcement  of  requirements 

"Each  State  shall  certify  to  the  Secretary 
before  January  1  of  each  year  that  It  Is  en- 
forcing all  State  laws  respecting  maximum 
vehicle  slsse  and  weights  permitted  on  the 
Federal-aid  primary,  the  Federal-aid  urban 
system  and  the  Federal -aid  secondary  sys- 
tem. Including  the  Interstate  System  In  ac- 
cordance with  section  127  of  this  title  and 
all  speed  limits  on  public  highways  In  ac- 
cordance with  section  154  of  this  title  The 
Secretary  shall  not  approve  any  project  un- 
der section  106  of  this  title  In  any  Stat© 
which  has  failed  to  certify  in  accordance  with 
this  section.". 

(b)  The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  is  amended  bv 
striking  out  ^ 

"141.  Real  property  acquisition  policies." 
and  inserting  in  lieu  thereof  the  following: 
"141.  Enforcement  of  requirements.". 

ALASKA    FERRY    OPERATIONS 

Sec.  108.  Paragraph  (5)  of  subsection  (r) 
of  section  129  of  title  23,  United  Stalls 
Code,   Is  amended   to  read  as  follows- 

"(5)  Such  ferry  may  be  operated  only 
within  the  State  (Including  the  Islands 
which  comprise  the  State  of  Hawaii)  or  be- 
tween adjoining  States.  Except  with  respect 
to  operations  between  the  islands  which 
comprise  the  State  of  Hawaii  and  opera- 
tions between  any  two  points  In  Alaska  and 
between  Alaska  and  Washington,  Including 
stops  at  appropriate  points  In  the  Domin- 
ion of  Canada,  no  part  of  such  ferry  opera- 
tion shall  be  In  any  foreign  or  International 
waters.". 


sage    being   read   from   such   main   traveled 
way,". 

(b)  Subsection  (c)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  to  read 
as  follows; 

"(c)   Effective    control    means    that    such 
signs,   displays,   or   devices   after   January   i, 
1968,  if  located  within  sU  hundred  and  sixty 
feet  of  the  right-of-way  and,  on  or  after  July 
1,  1975,  or  after  the  expiration  of  the  next 
regular    session    of    the    Stat©    legislature, 
whichever  is  later,  if  located  beyond  six  hun- 
dred and  sixty  feet  of  the  right-of-way,  lo- 
cated outside  of  urban  areas,  visible  from 
the  main   traveled   way  of  the  system,  and 
erected  with  the  purpose  of  their  message 
being  read   from   such   main   traveled   way, 
shall,  pursuant  to  this  section,  be  limited  to 
(1)  directional  and  official  signs  and  notices, 
which  signs  and  notices  shall  Include,  but 
not  be  limited  to,  signs  and  notices  pertain- 
ing to  natural  wonders,  scenic  and  historical 
attractions,  which  are  required  or  authorized 
by    law.    which    shall    conform    to    national 
standards  hereby  authorized  to  be  promul- 
gated   by    the    Secretary    hereunder,    which 
standards  shall  contain  provisions  concern- 
ing lighting,  size,   number,   and   spacing  of 
signs,  and  such  other  requirements  as  may 
be  appropriate  to  implement  this  section,  (2) 
signs,  displays,  and  devices  advertising  the 
sale  or  lease  of  property  upon  which  they 
are  located,   (3)   signs,  displays,  apd  devices 
advertising  activities  conducted  on  the  prop- 
erty on  which  they  are  located,  and  (4)  signs 
lawfully   in  existence  on   October   22,    1965, 
determined  by  th©  State,  subject  to  the  ap- 
proval of  the  Secretary,  to  b©  landmark  signs. 
Including  signs  on  farm  structures  or  natural 
surfaces,  of  historic  or  artistic  significance 
the  preservation  of  which  would  be  consis- 
tent with  the  purposes  of  this  section." 

(e)  Subsection  (g)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  the  first  sentence  and  Inserting  the 
following  in  lieu  thereof: 

"Just  compensation  shall  be  paid  upon  the 
removal  of  any  outdoor  advertising  sign,  dis- 
play, or  device  lawfully  erected  under  State 
law." 

CONTROL    OF    JUNKYARDS 

Sec.  110.  Subsection  (J)  of  section  136  of 
title  23,  United  States  Code,  Is  amended  by 
striking  out  the  first  sentence  and  inserting 
1..  lieu  thereof  th©  following: 

"(J)  Just  compensation  shall  be  paid  the 
owner  for  the  relocation,  removal,  or  dis- 
posal of  Junkyards  lawfully  established  un- 
der State  law.". 


>n  any  group 

ixles    to    the 

in  fctt  be- 


CONTROL    OF    OUrDOOR    ADVERTISING 

Sec.  109.  (a)  The  first  sentence  of  sub- 
Mction  (b)  of  section  131  of  title  23,  United 
States  Code.  Is  amended  by  inserting  after 
•main  traveled  way  of  the  system."  the 
following:  "and  Federal-aid  highway  funds 
apportioned  on  or  after  January  i  1975 
or  after  the  expiration  of  the  next  regular 
session  of  the  State  legislature,  whichever 
Is  later,  to  any  State  which  the  Secretary 
determines  has  not  made  provision  of  ef- 
fective control  of  the  erection  and  mainte- 
nance along  the  Interstate  System  and  the 
primary  system  of  those  additional  outdoor 
advertising  signs,  displays,  and  devices 
which  are  more  than  six  hundred  and  sixty 
feet  off  the  nearest  edge  of  the  right-of- 
way,  located  outside  of  urban  areas,  visible 
from  the  main  traveled  way  of  the  system, 
and  erected  with  the  purpose  of  their  mes- 


ADVANCE    CONSTRUCTION 

Sec.  111.  (a)  Subsection  (a)  of  section  115 
of  title  23,  United  States  Code.  Is  amended 
by  striking  out  "Including  the  Interstate 
System."  each  of  the  two  places  it  appears 
and  Inserting  In  lieu  thereof  at  each  such 
place  the  following;  "other  than  the  Inter- 
state System.". 

(b)  Section  115  of  title  23,  United  States 
Code.  Is  amended  by  redesignating  subsec- 
tion (b)  as  subsection  (c)  and  by  adding 
Immediately  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  When  a  State  proceeds  to  construct 
any  project  on  the  Interstate  System  with- 
out the  aid  of  Federal  funds,  as  that  System 
may  be  designated  at  that  time,  in  accord- 
ance with  all  procedures  and  all  require- 
ments applicable  to  projects  on  such  System, 
except  insofar  as  such  procedures  and  re- 
quirements limit  a  State  to  the  construction 
of  projects  with  the  aid  of  Federal  funds 
previously  apportioned  to  It,  the  Secretary, 
upon  application  by  such  State  and  his  ap- 
proval of  such  application,  is  authorized  to 
pay  to  such  State  the  Federal  share  of  the 
cost  of  construction  of  such  project  when 
additional  funds  are  apportioned  to  such 
State  under  section  104  of  this  title  if— 
"(1)  prior  to  the  construction  of  the  proj- 
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ect  the  Secretary  approves  the  plans  and 
specifications  therefor  in  the  same  manner  as 
other  projects  on  the  Interstate  System,  and 
"(2)  the  project  conforms  to  the  applicable 
.standards  under  section  109  of  this  title.". 

DONATIONS 

Sec.  112.  Section  323  of  title  23,  United 
States  Code,  is  amended  by  striking  out 
■'after  he  has  been  tendered  the  full  amount 
of  the  estimated  Just  compeiisation  as  estab- 
lished by  an  approved  appraisal  of  th©  fair 
market  value  of  the  subject  real  property," 
and  by  Inserting  In  lieu  thereof  the  follow- 
ing: "after  he  has  been  fully  informed  of 
his  right  to  receive  just  compensation  for  the 
acquisition  of  his  property.". 

SPECIAL  BRIDGE  REPLACEMENT  PROGRAM 

Sec.  113.  Subsection  (e)  of  section  144  of 
title  23.  United  States  Code,  is  amended  to 
read  as  follows: 

"(e)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  hereby 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  $100,000,000  for  the 
fiscal  year  ending  June  30,  1972.  $150,000,000 
for  the  fiscal  year  ending  June  30,  1973,  $25.- 
000,000  for  the  fiscal  year  ending  June  30, 
1974,  $75,000,000  for  the  fiscal  year  ending 
June  30.  1975.  and  $125,000,000  for  the  fiscal 
year  ending  June  30,  1976.  to  be  available 
until  expended.  Such  funds  shall  be  available 
for  obligation  at  the  becinning  of  the  fiscal 
year  for  which  authorized  in  the  same  man- 
ner and  to  the  same  extent  as  if  such  funds 
were  apportioned  under  this  chapter.". 

UNIFORM  NATIONAL  SPEED  LIMIT 

Sec.  114.  (a)  Chapter  1  of  title  23  of  the 
United  States  Code,  relating  to  highways,  Is 
amended  by  In  ertin'?  rt  the  end  thereof  a 
new  section  as  follows: 

"§  154.    National    maximum    speed    limit 

"(a)  The  Secretary  of  Transportation  shall 
not  approve  any  project  under  section  106 
in  any  State  which  has  (1)  a  maximum 
speed  limit  on  any  public  highway  within 
Its  jurisdiction  In  excess. of  fifty-five  miles 
per  hour,  or  (2)  a  speed  limit  on  any  other 
portion  of  a  public  highway  within  its  juris- 
diction which  is  not  uniformly  applicable 
to  all  types  of  motor  vehicles  using  such 
portion  of  highway,  if  on  November  1,  1973, 
such  portion  of  highway  had  a  speed  limit 
which  was  uniformly  applicable  to  all  types 
of  motor  vehicles  using  It.  A  lower  speed  limit 
may  be  established  for  any  vehicle  operating 
under  a  special  permit  because  of  any  weight 
or  dimension  of  such  vehicle.  Including  any 
load  thereon.  Clause  (2)  of  this  subsection 
shall  not  apply  to  any  portion  of  a  highway 
during  such  time  that  the  condition  of  the 
highway,  weather,  an  accident,  or  other  con- 
dition creates  a  temporary  hazard  to  the 
safety  of  traffic  on  such  portion  of  a  high- 
way. 

"(b)  As  used  in  this  section  the  term 
'motor  vehicle'  means  any  vehicle  driven 
or  drawn  by  mechanical  power  manufactured 
primarily  for  use  on  public  highways,  except 
any  vehicle  operated  exclusively  on  a  rail  or 
rails. 

"(c)  Notwithstanding  the  provisions  of 
section  120  sums  apportioned  to  any  State 
under  section  104  shall  be  available  to  pay 
the  entire  cost  of  any  modification  of  the 
signing  of  the  Federal-aid  highways  for  which 
such  sums  are  apportioned  within  such  Stat© 
due  to  a  reduction  In  speed  limits  to  con- 
serve fuel  if  such  change  in  signing  occurs 
or  has  occurred  after  November  1,  1973. 

"(d)  The  requirements  of  this  section  shall 
be  deemed  complied  with  by  administrative 
action  lawfully  taken  by  the  Governor  or 
other  appropriate  State  official  that  complies 
with  this  section." 

(b)  The  analysis  of  such  chapter  1  is 
amended  by  Inserting  at  the  end  thereof  the 
following: 


"154.  National  maximum  speed  limit.". 

(c)  Section  2  of  the  Emergency  Highway 
Energy  Conservation  Act  is  repealed. 

ACCESS  HIGHWAYS  TO  PUBLIC  RECREATION  AREAS 
ON   CERTAIN   LAKES 

Sec.  115.  (a)  Chapter  1  of  title  23,  United 
States  Code,  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section ; 

"§  155.  Access  highways  to  public  recreation 
areas  on  certain  lakes 

"(a)  The  Secretary  is  authorized  to  con- 
struct or  reconstruct  access  highways  to 
public  recreation  areas  on  lakes  in  order  to 
accommodate  present  and  projected  traffic 
density.  The  Secretary  shall  develop  guide- 
lines and  standards  for  the  designation  of 
routes  and  the  allocation  of  funds  for  the 
purpose  of  this  section  which  shall  include 
the  following  criteria: 

"(1)  No  portion  of  any  access  highway 
constructed  or  reconstructed  under  this  sec- 
tion shall  exceed  thirty-five  miles  In  length 
nor  shall  any  portion  of  such  highway  be 
located  more  than  thirty-five  miles  from  the 
nearest  part  of  such  recreation  area. 

"(2)  Routes  shall  be  designated  by  the 
Secretary  on  the  recommendation  of  the 
State  and  responsible  local  officials,  after 
consultation  with  the  head  of  the  Federal 
agency  (If  any)  having  jurisdiction  over  th© 
public  recreation  area  involved. 

"(b)  The  Federal  share  payable  on  ac- 
count of  any  project  authorized  pursuant 
to  this  section  shall  not  exceed  70  per  cen- 
tum of  the  cost  of  construction  or  recon- 
struction of  such  project. 

"(c)  All  of  the  provisions  of  this  title 
applicable  to  highways  on  the  Federal-aid 
system  (other  than  the  Interstate  System) 
determined  appropriate  by  the  Secretary, 
except  those  provisions  which  the  Secretary 
determines  are  inconsistent  with  this  sec- 
tion, shall  apply  to  any  highway  designated 
under  this  section  which  is  not  a  part  of 
the  Federal-aid  system  when  so  •designated. 

"(d)  For  the  purpose  of  this  section  the 
term  'lake'  means  any  lake,  reservoir,  pool, 
or  other  body  of  water  resulting  from  the 
construction  of  any  lock,  dam,  or  similar 
structure  by  the  Corps  of  Engineers,  Depart- 
ment of  the  Army,  or  the  Bureau  of  Rec- 
lamation. Department  of  the  Interior,  or 
the  Tennessee  Valley  Authority,  and  any 
multipurpose  lake  resulting  from  construc- 
tion assistance  of  the  Soil  Conservation 
Service,  Department  of  Agriculture.  This 
section  shall  apply  to  lakes  heretofore  or 
hereafter  constructed  or  authorized  for  con- 
struction. 

"(e)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $25,000,000  for  the  fiscal 
year  1976  to  carry  out  this  section.  Amounts 
authorized  by  this  subsection  for  a  fiscal 
year  shall  be  available  for  that  fiscal  year 
and  for  the  two  succeeding  fiscal  years.". 

(b)    The  analysis  of  chapter  1   of  title  23 
of   the   United   States  Code   Is  amended  by 
adding  at  the  end  thereof  the  following; 
"155.  Access  highways   to   public   recreation 
areas  on  certain  lakes.". 

AUBURN    BRIDGE 

Src.  116.  (a)  In  order  to  provide  access  be- 
tween the  historical  portion  of  the  city  of 
Aviburn.  California,  Auburn  District  Pair- 
grounds,  city  park  and  parking  lots,  and  the 
Auburn  Dam  Overlook  area,  for  motor  vehi- 
cles and  for  passage  of  pedestrians,  eques- 
trians, and  cyclists  under  a  highway  reloca- 
tion, the  Secretary  of  the  Interior  is  author- 
ized to  construct.  In  lieu  of  a  drainage  culvert, 
an  intermediate  size  bridge  across  a  shallow 
ravine.  The  bridge,  at  approximate  stations 
1544  46  to  155 r30  (84  feet),  shall  be  part  of 
the  State  Highway  Number  49  relocation 
through  the  city  of  Auburn,  California. 

(b)  Upon  completion  such  bridge  shall  be 
transferred   to   the   State   of  California   for 


operation  and  maintenance  as  a  i>art  of  the 
highway  relocation.  The  cost  of  the  bridge, 
less  the  original  planned  drainage  culvert, 
shall  be  considered  as  nonreimbursable. 

(c)  Tliere  Is  authorized  to  be  appropriated 
to  carry  out  this  section  the  sum  of  $250,000 
(October  1974  price  levels)  plus  or  minus 
such  amounts  as  may  be  Justified  by  changes 
in  price  indexes  applicable  to  the  type  of 
development  Involved  herein. 

NORTHEAST  CORRIDOR  DEMONSTRATION-RAIL 
CROSSINGS 

Sec  117.  Subsection  (a)  of  section  322  of 
title  23,  United  States  Code,  Is  amended  by 
inserting  at  the  end  thereof  the  following: 

"The  Secretary  may  permit  selected  Indi- 
vidual public  crossings  of  unusually  low- 
potential  hazard  to  remain  at  ground  level. 
if  they  are  provided  with  the  best  available 
protection." 

OVERSEAS  HIGHWAY 

Sec  118.  (a)  The  Secretary  is  authorized 
to  undertake  projects  for  the  reconstruction 
or  replacement  of  bridge  structures  of  a 
two-lane  nature  on  the  Overseas  Highway, 
to  Key  West,  Florida.  The  Federal  share  pay- 
able on  account  of  such  projects  shall  not 
exceed  75  per  centum  of  the  costs  of  such 
reconstruction  or  replacement. 

(b)  There  are  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  not 
to  exceed  $109,200,000,  to  carry  out  such 
projects.  Such  sums  shall  be  available  until 
expended  except  that  of  the  funds  author- 
ized under  this  section  only  $10,000,000  for 
the  fiscal  year  ending  June  30,  1975,  and 
$15,000,000  for  the  fiscal  year  ending  June  30, 
1976,  can  be  obligated. 

BIKEWAY    DEMONSTRATION     PROGRAM 

Sec  119.  (a)  For  the  purpose  of  this  section 
the  term — 

( 1 )  "blkeway"  means  a  bicycle  lane  or 
path,  or  support  facility,  a  bicycle  traffic  con- 
trol device,  a  shelter,  or  a  parking  facility  to 
serve  bicycles  and  persons  using  bicycles; 

(2)  "State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia,  or  F*uerto 
Rico. 

(b)(1)  TTie  Secretary  is  authorized  to  make 
grants  to  States  for  demonstration  projects 
for  the  construction  of  bikeways.  Such  bike- 
ways  shall  be  for  commuting  and  for  recrea- 
tional purposes  and  shall  be  located  In  ur- 
banized areas  and  such  other  urban  areas  as 
are  designated  by  the  State  highway  depart- 
ment under  subsection  103(d)  of  title  23, 
United  States  Code. 

(2)  The  Federal  share  of  any  demonstra- 
tion project  for  the  construction  of  a  blkeway 
shall  be  80  per  centum  of  the  total  cost  of 
such  project.  The  remaining  20  per  centum  of 
such  cost  shall  be  paid  by  the  grantee. 

(3)  No  grant  shall  be  made  under  author- 
ity of  this  Act  unless  such  blkeway  project 
Is  In  accordance  with  continuing  compre- 
hensive transportation  planning  process  car- 
ried on  cooperatively  by  States  and  local  com- 
munities In  accordance  with  section  134  of 
title  23.  United  States  Code. 

(4)  Th©  Secretarj'  shall  establish,  by  regu- 
lation, construction  standards  for  blkeway 
projects  for  which  grants  are  authorized  by 
this  Act,  and  shall  establish,  by  regulation, 
such  other  requirements  as  may  be  necessary 
to  carry  out  this  Act. 

(c)  Grants  made  under  this  Act  shall  be 
In  addition  to.  and  not  in  lieu  of,  any  sums 
available  for  bicycle  projects  under  section 
217  of  title  23.  United  States  Code. 

(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  this  section 
$10,000,000  for  the  fiscal  year  1976. 

extensi-^n  of  carpools 

Sec.  120.  (a)  The  last  Fentence  of  sec'l  n 
3(d)  of  the  Emergency  Highway  Energy  Con- 
servation Act  (Public  Law  93-239)  Is  amended 
by  striking  out  "December  31,  1974"  and 
inserting  in  lieu  thereof  "December  31,  1975". 
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(b)    The    Secretary    of 
authorized  to  make  grants 
projects   designed    to 
carpools  In  urban  area.<< 
Include,  but  not  be  limited 
as  systems  for  locating 
Informing  them  of  convenleht 
tunltles.  designating  existing 
as    preferential    carpool 
shared  bus  and  carpool 
lated  traffic  control  devices 
existing  publicly  owned 
preferential   parking   for 
authorized  to  be  appropriated 
$7,500,000  to  carry  out  thU 
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SAFER     ROADS     PRO  [IRAM 

Sec.  121.  The  first  senten:e  of  subsection 
(c)  of  section  405  of  title  2  3.  United  States 
Code.  Is  amended  by  striking  the  word  "and" 
after  "crossings."  and  insertl  ig  in  Ueu  there- 
of the  following:  "the  correct  Ion  of  high-haz- 
ard locations,  and". 


OFT-SySTEM     RO/  DS 


title  23,  United 
adding  at  the 


of  bridges,   the 
locations,    and 


Sec.  122.  (a)   Chapter  2  of 
States  Code,   Is  amended   bj 
end  thereof  the  following  new  section: 
"I  219.  Off -system  roads 

"(a)  The  Secretary  Is  autliorlzed  to  make 
grants  to  States  for  projects  for  the  con- 
struction, reconstruction,  and  Improvement 
of  any  off-system  road  (Inc  uding,  but  not 
limited  to,  the  replacement 
elimination  of  high-hazard 
roadside  obstacles ) . 

"(b)  On  or  before  January  1  next  preced- 
ing the  commencement  of  each  fiscal  year 
the  Secretary  shall  apportion  the  sums  au- 
thorized to  be  appropriated  tj  carry  out  this 
section  among  the  several  Stites  as  follows: 
"(1)  one-third  in  the  ratio  which  the  area 
of  each  State  bears  to  the  t  stal  area  of  all 
States; 

"(2)  one-third  In  the  ratio  which  the  pop- 
ulation of  rural  areas  of  each  State  bears  to 
the  total  population  of  rural  areas  of  all  the 
States;  and 

"(3)  one-third  In  the  ratlj  In  which  the 
off-system  road  mileage  of  eiich  State  bears 
to  the  total  off-system  road'  mileage  of  all 
the  States.  Off-system  road  itilleage  as  used 
in  this  subsection  shall  be  determined  as  of 
the  end  of  the  calendar  yea|  preceding  the 
year  In  which  the  funds  are  e4>portloned  and 
shall  be  certified  to  by  the  Oovernor  of  the 
State  and  subject  to  apbroval  by  the 
Secretary.  H 

"(c)  Sums  apportioned  to  a  State  under 
this  section  shall  be  made  ayallable  for  ex- 
penditures In  the  counties  of  iuch  State  on  a 
fair  and  equitable  basis.  I 

■■(d)  Sums  apportioned  under  this  section 
and  programs  and  projects  under  this  section 
shall  be  subject  to  all  of  tht  provisions  of 
chapter  1  of  this  title  appIicaUle  to  highways 
on  the  Federal-aid  secondary!  system  except 
the  formula  for  apportionmedt,  the  requlre- 
nient  that  these  roads  be  on  Ijhe  Federal-r.ld 
system,  and  those  other  pr(^vlslons  deter- 
mined by  the  Secretary  to  He  Inconsistent 
with  this  section.  The  Secretjiry  is  not  au- 
thorized to  determine  as  Inctonslstent  with 
this  section  any  provision  relating  to  the 
obligation  and  availability  of  funds. 

"(c)  As  used  in  this  sectloa  the  term  'off- 
system  road'  means  any  toll-tree  road  (In- 
cluding bridges)  In  a  rural  arta.  which  road 
is  not  on  any  Federal-aid  system  and  which 
is  under  the  Jurisdiction  of  atid  maintained 
by  a  public  authority  and  open  to  public 
travel". 

(b)  The  analysis  of  chapt  ;r  2.  title  23. 
United  States  Code,  is  amende  I  by  adding  at 
the  end  thereof  the  following: 
■219.  Off-system  roads.". 

BRIOCES  or  FEDERAL  dImS 

Sfc.  123.  (a)  Section  320(c  )  of  title  23 
of  the  United  States  Code  (a^  amended)  Is 
amended  by  striking  out  "$2j.26 1.000"  and 
Inserting  in  lieu   thereof  "$27^61, 000". 


(b)  All  sums  appropriated  under  authority 
of  the  Increased  authorization  established 
by  the  amendment  made  by  subsection  (a) 
of  this  section  shall  be  available  for  expendi- 
ture in  the  same  manner  and  for  the  same 
purpose  as  provided  for  In  subsection  (b) 
of  section  116  of  the  Federal-Aid  Highway 
Act  of  1970  (Public  Law  91-605). 

DEMONSTRATION  PROJECTS 

Sec.  124.  The  Secretary  of  TransporUtlon 
shall  carry  out  a  demonstration  project  for 
construction  of  a  high-density  urban  high- 
way Intermodal  transportation  connection 
between  Franklin  Avenue  and  Fifty-ninth 
Street,  South,  in  Minneapolis,  Minnesota. 
The  Federal  share  of  such  project  shall  be 
90  per  centum  of  the  cost  thereof.  Such 
highway  shall  be  placed  on  a  Federal-aid 
system  before  any  funds  are  expended  under 
this  section.  There  Is  authorized  to  be  ap- 
propriated, out  of  the  Highway  Trust  Fund, 
not  to  exceed  $53,000,000  to  carry  out  this 
section,  except  that  not  to  exceed  $10,000,000 
for  the  fiscal  year  1975,  and  $15,000,000  for 
the  fiscal  year  1976,  shall  be  expended  to 
carry  out  this  section. 

route    WITHDRAWALS 

Sec.  125.  (a)  Section  103(c)  (2)  of  title  23 
of  the  United  Sutes  Code  is  amended  by 
striking  out  the  period  following  •House  Re- 
port Numbered  92-1443'  and  Inserting  In 
lieu  thereof  a  comma  and  the  following:  '•in- 
creased or  decreased,  as  the  case  may  be,  as 
determined  by  the  Secretary,  based  on 
changes  in  construction  costs  of  such  route 
or  portion  thereof  as  of  the  date  of  with- 
drawal of  approval  under  this  paragraph  and 
in  accordance  with  that  design  of  such  route 
or  portion  thereof  which  Is  the  basis  of  such 
1072  cost  estimate." 

(b)  Section  103(c)(4)  of  title  23  of  the 
United  States  Code  is  amended  by  striking 
out  the  period  following  "House  Report 
Numbered  92-1443"  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "in- 
creased, as  the  case  may  be,  as  determined 
by  the  Secretary,  based  on  changes  in  con- 
struction costs  of  such  route  or  portion 
thereof  as  of  the  date  of  withdrawal  of  ap- 
proval under  this  paragraph  and  in  accord- 
ance with  that  design  of  such  route  or  por- 
tion thereof  which  Is  the  basis  of  such  1972 
cost  estimate." 

SCHOOL    B0S    DRIVER    TRAINING 

Sec  126.  (a)   Chapter  4  of  title  23.  Un.ted 
States  Code.   Is  amended   by   adding  at   the 
end  thereof  the  following  new  section: 
"§40G.  School  bus  driver  training 

"(a)  The  Secretary  is  authorized  to  make 
grants  to  the  States  for  the  purpose  of  carry- 
ing out  State  programs  approved  by  him  of 
driver  education  and  training  of  persons 
driving  school  buses. 

"(b)  A  State  program  under  this  section 
shall  be  approved  by  the  Secretary  If  such 
program — 

"(1)  provides  for  the  establishment  and 
enforcement  of  qualifications  for  persons 
driving  .school  buses; 

"(2)  provides  for  Initial  education  and 
training  and  for  refresher  courses; 

"(3)  provides  for  periodic  reports  to  the 
Secretary  on  the  results  of  such  program; 
and 

"(4)  Includes  persons  driving  publicly  op- 
erated, and  persons  driving  privately  op- 
erated, school  buses. 

"(b)  Not  less  than  $7,500,000  of  the  sums 
authorized  to  carry  out  section  402  of  this 
title  for  fiscal  year  1976  shall  be  obligated  to 
carry  out  this  section.  Such  sums  shall  be 
apportioned  among  the  States  In  accordance 
with  the  formula  established  under  subsec- 
tion (c)  of  section  402  of  this  title.  The  Fed- 
eral share  payable  on  account  of  any  project 
to  carry  out  a  program  under  this  title  shall 
not  exceed  70  per  centum  of  the  cost  of  the 
project."  i 
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(b)    The   analysis   of  chapter   4,   title  23 
United   States  Code,   is  amended   by  adding 
at  the  end  thereof  the  following: 
"406.  School  bus  driver  training.". 
And  the  House  agree  to  the  same. 
Jim  Wright, 
John  C.  Kluczynski, 
Harold  T.  Johnson, 
W.  Harsha, 
J.  C.  Cleveland, 
Uanagers  on  the  Part  of  the  House. 
Jennings  Randolph, 
Mike  Gravel, 

QtTENTIN   BuRDICK, 

Howard  Bakes, 

Bob  T.  Stafpord. 

Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3934) 
to  authorize  appropriations  for  the  construc- 
tion of  certain  highways  In  accordance  with 
title  23  of  the  United  States  Code,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause 
and  Inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

SHORT  title 
Senate  bill 

Provides  that  this  Act  may  be  cited  as  the 
"Federal-Aid  Highway  Amendments  of 
1974". 

House  amendment 

Provides    that    this   Act    may   be   cited   as 
the  "Federal-Aid  Highway  Act  of  1974". 
Conference  substitute 

The  conference  substitute  Is  Identical  to 
the  Senate  bill. 

parkways 
Senate  bill 

Section  101  amends  section  104(a)(8)  of 
the  Federal-Aid  Highway  Act  of  1973  to  pro- 
vide the  following  authorizations  for  appro- 
priations out  of  the  Highway  Trust  Fund 
for  parkways: 

(1)  $60,000,000  for  the  fiscal  year  ending 
June  30,  1974. 

(2)  $75,000,000  for  each  of  the  fiscal  years 
ending  June  30.  1975.  and   1976. 

House  amendment 

No  comparable  provision. 

Conference  substitute 

No  comparable  provision. 

highway  attthorizations 
Senate  bill 

The  Senate  bill  contains  no  comparable 
provision  for  primary  or  secondary  systems 
authorizations,  and  off-system  roads. 

The  Senate  bill  contains  an  authorization 
for  $65,000,000  for  each  of  the  fiscal  years 
1975  and  1976  for  outdoor  advertising. 

In  addition,  the  Senate  bill  contains  an 
authorization  of  $15,000,000  for  each  of  the 
fiscal  years  1975  and  1976  for  control  of 
Junkyards. 

The  Senate  bill  also  contains  aa  authoriza- 
tion of  $15,000,000  for  each  of  th*  fiscal  years 
1975  and  1976  for  landscaping  and  scenic 
enhancement. 
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House  amendment 
Section  102  of  the  House  amendment  au- 
thorizes  the    following   sums   to   be   appro- 
priated: 

(1)  For  the  Federal-aid  primary  system 
111  rural  areas,  out  of  the  Highway  Triost 
Fund,  $900,000,000  for  the  fiscal  year  1976. 
lor  the  Federal-aid  secondary  system  in  ru- 
rnl  areas,  out  of  the  Highway  Trust  Fund, 
$500,000,000    for    the    fiscal    year    1976. 

(2)  For  control  of  outdoor  advertising 
under  section  131  of  title  23.  United  States 
Code.  $50,000,000  per  fiscal  year  for  the  fiscal 
years  1975  and  1976. 

(31  For  control  of  Junkyards  under  section 
136  of  title  23,  United  States  Code,  $15,000,- 
000  per  fiscal  year  for  the  fiscal  years  1975 
and  1976. 

(4)  For  landscaping  the  scenic  enhance- 
ment under  section  319(b)  of  title  23,  United 
States  Code.  $10,000,000  per  fiscal  year  for 
the  fiscal  years  1975  and  1976. 

(5)  Nothing  in  paragraph  (1)  or  (6)  of 
this  section  shall  be  construed  to  authorize 
the  appropriation  of  any  sums  to  carry  out 
section  131,  136,  319(b),  or  chapter  4  of 
title  23,  United  States  Code. 

(6)  For  off-system  roads  under  section 
219,  title  23,  United  States  Code,  $200,000,000 
for  the  fiscal  year  1976. 

Conference  substitute 
The  conference  substitute  authorizes  the 
following  sums  for  purposes  of  carrying  out 
the    provisions    of    title    23,    United    States 
Code: 

(1)  For  the  Federal-aid  primary  system 
In  rural  areas,  out  of  the  Highway  Trust 
Fitnd,  $100,000,000  for  the  fiscal  year  1976. 
For  the  Federal-aid  secondary  system  In 
rural  areas,  out  of  the  Highway  Trust  Fund, 
$50,000,000  for  the  fiscal  year  1976. 

(2)  For  control  of  outdoor  advertising 
under  section  131  of  title  23,  United  States 
Code,  $50,000,000  per  fiscal  year  for  the  fiscal 
year  1975. 

(3)  For  control  of  Junkyards  under  sec- 
tion 136  of  title  23,  United  States  Code.  $15,- 
000,000  per  fiscal  year  for  the  fiscal  year 
1975. 

(4)  For  landscaping  the  scenic  enhance- 
ment under  section  319(b)  of  title  23,  United 
States  Code,  $10,000,000  per  fiscal  year  for 
the  fiscal  year  1975. 

(5)  For  off-system  roads  under  section 
219,  title  23.  United  States  Code,  $200,000,- 
000  for  the  fiscal  year  1976. 

INDIAN    reservation    ROADS    AND    BRIDGES 

Senate  bill 

Section  102(a)  amends  section  104(a)(9) 
of  the  Federal-Aid  Highway  Act  of  1973  to 
provide  the  following  authorizations  for  ap- 
propriations for  Indian  reservation  roads 
and  bridges: 

(P)  $83,000,000  for  the  fiscal  year  ending 
June  30.  1974. 

(2)  $84,000,000  for  the  fiscal  year  ending 
June  30,  1975. 

(3)  $83,000,000  for  the  fiscal  year  ending 
June  30,  1976. 

Section  102(b)  amends  the  term  "Indian 
reservation  roads  and  bridges"  in  section 
101(a)  of  title  23,  United  States  Code,  by  In- 
serting ",  including  roads  and  bridges  of  the 
Federal-aid  systems,"  immediately  after 
"bridges". 

Section  102(c)  adds  a  new  section  208(c) 
to  title  23,  United  States  Code,  which  reads 
as  follows: 

"(c)  Before  approving  as  a  project  on  an 
Indian  reservation  road  or  bridge  any  project 
on  a  Federal-aid  system  in  a  State,  the  Sec- 
retary must  determine  that  obligation  of 
funds  for  such  project  is  supplementary  to 
and  not  in  lieu  of  the  obligation,  for  projects 
on  Indian  reservation  roads  and  bridges,  of  a 
fair  and  equitable  share  of  funds  appor- 
tioned to  such  State  under  section  104  of 
this  title." 

Section  102(d)  requires  the  consent  of  the 
governing  body  of  the  tribe,  band,  or  group 


of  Indians  or  Alaska  Natives  before  any  funds 
appropriated  under  the  expanded  definition 
provided   by   this   section   are   expended. 
House  amendment 
No  comparable  provision. 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  Senate  bill. 

RURAL  HIGHWAY  PUBLIC  TRANSPORTATION 
DEMONSTRATION  PROGRAM 

Senate  bill 
Section  103  authorizes  an  additional  $45,- 
000,000  for  the  Rural  Highway  Public  Trans- 
portation Demonstration  Program,  raising 
the  total  to  $75,000,000  for  fiscal  years  1975 
and  1976.  Of  this  amount,  one-third  is  to 
be  provided  by  general  fund  appropriations 
and  two-thirds  from  the  Highway  Trust 
Fund.  The  payment  of  operating  expenses  is 
authorized  from  the  general  fund  appro- 
priations for  the  demonstration  program. 
The  Senate  bill  also  provides  that,  when  in- 
tercity bus  service  is  provided  as  part  of  the 
demonstration  program,  preference  is  to  be 
given  to  private  operators  who  are  providing 
or  have  provided  service  in  the  area  of  a  proj- 
ect. The  bill  further  provides  that  public 
notice,  including  the  name  of  the  applicant, 
must  be  given  in  each  proposed  project  area 
and  that  a  public  hearing  must  be  held  with- 
in 60  days. 

House  amendment 

No  comparable  provision. 

Conference  substitute 
The  conference  substitute  is  identical  to 
the  Senate  bill. 

DEMONSTRATION  PROJECT RAILROAD- 
HIGHWAY   CROSSING 

Senate  bill 

Section  104  of  the  Senate  bill  amends  sec- 
tion 163  of  the  Federal-Aid  Highway  Act  of 
1973  by  directing  the  Secretary  of  Transpor- 
tation to  carry  out  an  engineering  and 
feasibility  study  for  a  demonstration  project 
in  Lafayette.  Indiana,  for  relocation  for  rail- 
road lines.  The  section  authorizes  the  ap- 
propriation of  $360,000  to  carry  out  this 
amendment. 

House  amendment 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 

TRANSPORTA'nON  FOR  ELDERLY  AND  HANDI- 
CAPPED   PERSONS 

Senate  bill 

Section  105(a)  of  the  Senate  bill  contains 
a  statement  of  national  policy  which  Is  sim- 
ilar to  that  found  In  section  16(a)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended,  and  which  declares  that  elderly 
and  handicapped  persons  have  the  same  right 
to  utilize  mass  transportation  systems  as 
other  persons. 

The  section  amends  section  165(b)  to  in- 
sure that  any  project  receiving  Federal  fi- 
nancial assistance  under  the  Federal-aid  ur- 
ban system.  Interstate  transfer,  or  rural  bus 
demonstration  sections  of  the  Federal-Aid 
Highway  Act  of  1973  shall  be  "planned,  de- 
signed, constructed  and  operated  so  as  to 
allow  effective  utilization  by  elderly  or  han- 
dicapped persons",  including  those  in  wheel- 
chairs. 

House  amendment 

No  comparable  provision. 

Conference  substitute 
The  conference  substitute  is  identical  to 
the  Senate  bill. 

VEHICLE    SIZES    AND    WEIGHTS 

Senate  bill 
Section    106    of    the    Senate    bill    amends 
section  127  of  title  23,  United  States  Code, 
by  striking  out  "eighteen  thousand  pounds 


carried  on  any  one  axle,  or  with  a  tandem- 
axle  weight  in  excess  of  thirty-two  thousand 
pounds,  or  with  an  overall  gross  weight  in 
excess  of  seventy-three  thousand  two  hun- 
dred and  eighty  pounds,"  and  Inserting  in 
Ueu  thereof  the  following:  "twenty  thousand 
pounds  carried  on  any  one  axle,  including 
all  enforcement  tolerances;  ten  thousand 
pounds  on  the  steering  axle  of  any  truck 
tractor.  Including  all  enforcement  tolerances; 
or  with  a  tandem  axle  weight  in  excess  of 
thirty-four  thousand  pounds,  including  all 
enforcement  tolerances;  or  with  an  overall 
gross  weight  on. a  group  of  two  or  more  con- 
secutive axles  produced  by  application  of 
the  following  formula : 


"•=•■■«>  (1^1 +  12A-+36) 


where  W= overall  gross  weight  on  any  group 
of  two  or  more  consecutive  axles  to  the 
nearest  500  pounds,  L  =  distance  in  feet  be- 
tween the  extreme  of  any  group  of  two  or 
more  consecutive  axles,  and  N  =  number  of 
axles  in  group  under  consideration,  except 
that  two  consecutive  sets  of  tandem  axles 
may  carry  a  gross  load  of  34,000  pounds  each 
providing  the  overall  distance  between  the 
first  and  last  axles  of  such  consecutive  sets 
of  tandem  axles  is  thirty-six  feet  or  more: 
Provided,  That  such  overall  gross  weight  may 
not  exceed  eighty  thousand  pounds,  includ- 
ing all  enforcement  tolerances,". 
House  amendm^ent 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  Is  Identical  to 
the  Senate  bill  except  as  follows: 

(1)  The  phrase  "10,000  pounds  on  the 
steering  axle  of  any  truck  tractor,  including 
all  enforcement  tolerances;"  is  deleted. 

(2)  Because  of  inclusion  in  the  Senate 
passed  bill  of  a  new  and  additional  weight 
limitation  on  any  group  of  two  or  more  con- 
secutive axles  of  vehicles  operating  on  the 
Interstate  System,  clarifying  language  was 
added  by  the  Conference  Committee  to  ex- 
press the  intent  of  the  Senate  as  stated  by 
the  floor  manager  when  this  provision  was 
debated  on  the  Senate  floor.  The  added  lan- 
guage makes  it  clear  that  any  vehicle  or 
combination  of  vehicles  that  could  lawfxilly 
operate  In  a  State  on  the  date  of  enactment 
of  the  Federal-Aid  Highway  Amendments  of 
1974  may  be  permitted  to  continue  to  operate 
on  the  Interstate  System  in  such  State  even 
though  th©  overall  gross  weight  of  any  group 
of  consecutive  axles  may  exceed  that  per- 
mitted by  the  formula  in  this  section. 

STATE  ENFORCEMENT 

Senate  bill 

Section  107  of  the  Senate  bill  amends  sec- 
tion 127  of  title  23,  United  States  Code,  by 
adding  a  new  subsection  (b)  which  requires 
each  State  to  certify  annually  that  State 
size  and  weight  laws  are  being  enforced  on 
Pederal-ald  primary,  secondary,  and  urban 
systems  within  the  State. 

The  section  provides  that,  whenever  State 
certification  fails  to  satisfy  the  Secretary  that 
State  vehicle  size  and  weight  limitations  are 
being  adequately  and  uniformly  enforced  on 
any  non-Interstate  Federal-aid  system,  the 
Secretary  must  refuse  to  approve  programs 
or  projects  for  such  system  until  he  receives 
assurances  satisfactory  to  him  that  the  re- 
quirements of  this  subsection  are  being  met. 
House  amendment 

Section  107  of  the  House  amendment  pro- 
vides that  each  State  must  certify  to  the 
Secretary  before  January  1  of  each  year  that 
it  Is  enforcing  all  Stat*  laws  respecting  max- 
imum vehicle  size  and  weights  permitted  on 
the  Interstate  System  in  accordance  with  sec- 
tion 127  of  this  title,  and  all  speed  limits  on 
public  highways  in  accordance  with  section 
2  of  the  Emergency  Highway  Energy  Conser- 
vation  Act    (Public  Law  93-239).  The  Sec- 
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retary  shall  not  approve  an  r  project  under 
section  loe  of  this  tlUe  In  !  ny  State  which 
has  failed  to  certify  In  accoi  dance  with  this 
section. 

Conference  subst-.tute 
The  conference  substitute  Is  a  combination 
of  the  Senate  bill  and  the  He  use  amendment 
and  requires  each  State  to  ce  tlfy  to  the  Sec- 
retary annually  that  It  Is  enJorclng  all  State 
laws  respecting  maximum  vehicle  size  and 
weights  on  all  Federal-aid  sj  stems.  In  addi- 
tion, this  section  enforces  all  naxlmum  :;peed 
limits  on  public  highways. 

ALASKA  FEBRY   OPER/  riONS 

Senate  bill 
Section  108  of  the  Senate  Mil  amends  sec- 
tion 129(g)(5)  of  title  23.  Unl  ted  States  Code, 
by  augmenting  the  operating  luthority  of  the 
Alaska  ferry  system  in  international  waters 
to  Include  stops  at  approprla  ;e  points  In  the 
Dominion  of  Canada. 

House  amendment 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  bill. 

CONTROL    OF    OUTDOOR    AE  lERTISINC 

Senate  bill 
Section  109  amends  sectlor  131(b)  of  title 
23,  United  States  Code,  to  require  that  "ef- 
fective control"  of  outdoor  advertising  In- 
clude measures  for  regulatltg  signs  erected 
more  than  660  feet  from  the  nearest  edge  of 
the  right-of-way  if  they  are  legible  from  the 
main  traveled  way  of  the  hlf  hway.  The  test 
of  legibility  Is  whether  the  mes-sage  on  a 
sign,  either  pictorial  or  writun.  can  be  com- 
municated to  a  motorist  with  normal  vision 
traveling  at  the  posted  speel  on  the  main 
traveled  way.  This  amendmsnt  would  not 
prevent  States  from  Imposing  more  stringent 
controls,  including  restrictions  on  all  signs 
visible  from  the  controlled  highway.  This 
section  also  authorizes  the  Sscretary  to  Im- 
pose a  penalty  of  10  percent  >f  the  highway 
funds  apportioned  to  any  Sate  which  did 
not  provide  after  January  1,  1975.  or  the  end 
of  the  next  session  of  tlie  Stite  Legislature, 
whichever  is  later,  for  the  cmtrol  of  signs 
beyond  660  feet  which  are  legible  from  the 
main  traveled  way. 

In  addition,  tills  section  g  uarantees  Just 
compensation  for  the  remova  only  of  those 
signs  lawfully  erected  under  I  lUte  law  prior 
to  enactment  of  the  Federa -Aid  Highway 
Act  of  1974. 

Section  109(e)  amends  sec  ;lon  131(f)  of 
title  23,  United  States  Code,  by  expanding 
the  use  of  official  "logo"  slg  is  to  the  Pri- 
mary System,  as  well  as  the   tnterstate. 

Section  109(g)  of  the  Scna;e  bill  amends 
section  131(1)  of  title  23.  United  States  Cede, 
to  provide  for  Federal  flnanclf  1  assistance  to 
the  States  In  Citabllshlng  Inlormatlon  cen- 
ters at  safety  rest  areas  and  other  travel  In- 
formation systems  within  the  rights-of-way 
of  Interstate  and  primary  high  vavs  The  Fed- 
eral share  of  the  cost  of  estab  Islilng  the  In- 
formation centers  and  other  a  ternate  Infor- 
mation systems  Is  75  percent,  and  up  to  20 
percent  of  the  funds  provided  'or  section  131 
may  be  used  for  these  purposes 

Section  109(h)  amends  .sect  on  I31(m)  of 
title  23,  United  States  Code,  to  provide  for  an 
Increase  In  authorizations  for  ilghway  beau- 
tificatlon  to  $65  million  for  e:  ch  of  the  two 
fi.scal  years  1975  and  1976. 

Hovae  amendment 
So?tion  103(a)  of  the  Hous  !  amend.s  .sec- 
tion 131(b).  title  23.  United  States  Code,  by 
extending  outdoor  advertl.sinf  controls  be- 
yond the  present  660  feet  from  the  edge  of 
the  highway  right-of-way  ti>  cover  signs 
which  are  visible  from  the  mal  i  traveled  way 
and  which  were  erected  for  the  purpose  of  be- 
ing read  from  the  main  traveled  way  of  the 
Interstate  or  Federal-aid  primary  system,  and 
States  would  be  given  untU  January  1,  1975, 
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or  after  the  expiration  of  the  next  regular  ses- 
slon  of  the  State  legislature,  whichever  Is 
later,  to  conform  to  such  extended  control 
requirements. 

Section  103(b)  amends  the  definition  of 
"effective  control"  In  section  131  of  title  23, 
United  States  Code. 

Section  103(c)  amends  sub.sectlon  (d)  of 
section  131,  title  23,  United  States  Code,  to 
assure  that  outdoor  advertising  in  area.s  zoned 
industrial  or  commercial  will  be  permitted 
In  the  extended  control  zone. 

Section  103(d)  amends  section  131(e)  of 
title  23,  United  States  Code,  to  indicate  that 
any  nonconforming  sign  under  State  law 
enacted  to  comply  with  such  section  shall  be 
removed  no  later  than  the  end  of  the  fifth 
year  which  becomes  nonconforming,  except 
as  determined  by  the  Secretary. 

Section  103(e)  amends  section  131(f)  of 
title  23.  United  States  Code,  to  authorize  the 
Secretary  to  permit  the  States  to  allow  cer- 
tain directional  signs  within  the  right-of- 
way  of  Federal-aid  primary  highways. 

Section  103(f)  of  the  House  amendment 
amends  section  131(g)  of  title  23,  United 
States  Code,  to  Insure  the  payment  of  Just 
compensation  in  the  ca^e  of  signs  which 
were  lawfully  erected  under  State  law 
but  which  are  required  to  be  removed.  In 
addition,  section  103(g)  of  the  House 
amendment  adds  three  new  subsections  to 
provide  as  follows: 

(1)  Subsection  (o)  provides  that  ro  sign 
lawfully  In  existence  on  June  1.  1972.  giving 
directional  Information  in  the  specific  In- 
terest of  the  traveling  public  need  be  re- 
moved until  December  31.  1975.  or  until  the 
State  where  the  sign  is  located  certifies  that 
directional  information  Is  reasonably  avail- 
able from  other  sources,  whichever  first 
occurs. 

(2)  Subsection  (p)  Is  designed  to  prevent 
inequities  from  arising  where  a  second  re- 
moval of  a  sign  is  required  by  virtue  of  the 
provisions  contained  in  this  bill,  a  new 
amendment  authorizing  100  percent  Federal 
funding  for  removing  such  signs  Is  added. 

(3)  Subsection  (q)(l)  directs  the  Secre- 
tary to  assist  States  in  'ssuring  the  motorist 
adequate  directional  information  concerning 
available  goods  and  services.  He  Is  further 
directed  to  consider  functional  and  esthetic 
factors  in  developing  the  national  standards 
for  highway  sipns  authorized  by  section  131 
(c)  and  (f).  Paragraph  (2)  of  subsection 
(q)  lists  those  signs  which  could  be  con- 
sidered to  provide  directional  Information 
about  available  goods  and  services.  Para- 
graph (3)  directs  the  Secretary  to  encourage 
the  States  to  defer  removing  necessary  di- 
rectional Information  signs  of  this  type 
which  were  In  place  on  June  1.  1972.  until 
all  other  nonconforming  signs  were  removed. 
Paragraph  (4)  permits  any  facll;ty  providing 
the  motoribt  with  goods  and  services  in  the 
Interest  of  the  traveling  public  to  continue 
using  one  nonconforming  sign  In  each  direc- 
tion on  any  highway  subject  to  a  State 
statute  implemeting  section  131.  if  the  sign 
renders  directional  Information  about  the 
facility,  it  had  been  In  place  on  June  1.  1972, 
and  It  Is  within  75  miles  of  the  facility  or 
such  distance  as  the  State  shall  establish.  A 
qualifying  sign  Is  to  remain  until  the  Secre- 
tary is  satisfied  that  the  information  Is  being 
provided  by  one  of  the  enumerated  alterna- 
tives, or  such  other  alternative  as  the  Slate 
deems  adequate. 

Conference  substitute 
The  conference  substitute  adopts  section 
103(a)  of  the  House  amendment,  section  109 
(b)  of  the  Senate  bill  with  an  amendment 
which  deletes  the  words  "and  legible  from 
the  main  traveled  way  of  the  system"  and 
ln.serts  in  lieu  thereof  "located  outside  of 
urban  areas,  visible  from  the  main  traveled 
way  of  the  system,  and  erected  with  the 
purpose  of  their  message  being  read  from 
such  main  traveled  way,",  and  accepts  sec- 
tion 103(f)  of  the  House  amendment. 


CONTROI.    OP    JUNKYARDS 

Senate  bill 

Section  110(a)  of  the  Senate  bill  amends 
the  first  sentence  of  section  136(J)  of  title  23 
United  States  Code,  to  provide  compensation 
to  the  owner  for  the  relocation,  removal,  or 
disposal  of  Junkyards  lawfully  In  existence 
on  the  effective  date  of  State  legislation  en- 
acted to  comply  with  section  136(J) . 

Section  110(b)  authorizes  »15.000.000  for 
each  of  the  fiscal  years  ending  June  30,  1975 
and  June  30.  1976. 

House  amendment 

Section  104  of  the  House  amendment  Is  es- 
sentially the  same  as  section  110(a)  of  the 
Senate  bill. 

Section  102(3)  of  the  House  amendment 
is  the  same  as  section  110(b)  of  the  Senate 
amendment. 

Conference  substitute 
Th3  conference  substitute  Is  the  same  as 
section  104  of  the  House  amendment. 

RESEARCH    AND    PLANNING 

Senate  bill 
Section  1 1 1  of  the  Senate  bill  amends  sec- 
tion 307(a)  of  title  23.  United  States  Code 
to  authorize  the  Secretary  In  his  discretion  to 
engage  in  research  with  respect  to  beautlflca- 
tion,  roadside  development,  and  scenic  en- 
hancement. 

House  amendment 
No  comparable  provision. 

Conference  substitute 
No  comparable  provision. 

LANDSCAPING    AND    SCENIC    ENHANCEMENT 

Senate  bill 
Section  112  of  the  Senate  bill  authorizes 
the  appropriation  of  $15,000,000  for  each  of 
the  fiscal  years  1975  and  1976  for  the  pur- 
pose of  carrying  out  section  319(b)  of  title 
23.  United  States  Code. 

House  amendment 

Section  102(4)  of  the  House  amendment 
authorizes  the  appropriation  of  $10,000,000 
per  fiscal  year  for  the  fiscal  years  1975  and 
1976  for  the  purpose  of  carrying  out  section 
319(b)  of  title  23,  United  States  Code. 
Conference  substitute 

Section  101  (4)  of  the  conference  substitute 
Is  the  same  as  the  House  amendment,  except 
that  such  section  authorizes  an  appropria- 
tion of  $10,000,000  for  fiscal  year  1975. 

SPECIAL  BRIDGE  REPLACEMENT  PROGRAM 

Senate  bill 
Section  113  of  the  Senate  bill  amends 
section  144(e)  of  title  23,  United  States 
Code,  to  provide  Increased  authorizations  for 
the  special  bridge  replacement  program  of 
$50,000,000  for  each  of  the  fiscal  years  1975 
and  1976. 

House  amendment 
No  provision. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the   Senate   bill,   except    that   the   Increpsed 
authorization  Is  only  for  fiscal  year  1976. 

UNIFORM   NATIONAL  SPEED   LIMIT 

Senate  bill 
Section  114  of  the  Senate  bill  adds  a  new 
section  to  chapter  1  of  title  23,  United  States 
Code,  to  provide  that  the  Secretary  of  Trans- 
portation shall  not  approve  any  project  un- 
der section  lOG  In  any  State  which  has  (1)  a 
maximum  speed  limit  on  any  public  highw.iy 
within  Its  Jurisdiction  in  excess  of  fifty-five 
miles  per  hour,  or  (2)  a  speed  limit  on  any 
other  portion  of  a  public  highway  within  Its 
Jurisdiction  which  Is  not  uniformly  appli- 
cable to  all  types  of  motor  vehicles  using 
such  portion  of  highway.  If  on  November  1, 
1973.  such  portion  of  highway  had  a  speed 
limit  which  was  uniformly  applicable  to  all 
tj-pos  of  motor  vehicles  using  It. 
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The  Senate  bill  does  not  prohibit  Stales 
from  setting  a  speed  limit  lower  than  55 
miles  per  hour  on  any  road. 

The  Senate  bill  also  provides  that  sums 
apportioned  to  any  State  under  section  104 
shall  be  available  to  pay  the  entire  cost  of 
any  modification  of  the  signing  of  the  Fed- 
eral-aid highways  for  which  such  sums  are 
apportioned  within  such  State  due  to  a  re- 
duction In  speed  limits  to  conserve  fuel  If 
such  change  in  signing  occurs  or  has  oc- 
curred after  November  1,  1973. 
House  amendment 

Section  112  of  the  House  amendment 
amends  section  2  of  the  Emergency  Highway 
Energy  Conservation  Act  to  provide  that  such 
section  shall  cease  to  be  in  effect  on  and 
after  the  date  on  which  Congress  by  concur- 
rent resolution  declares  there  is  no  need  re- 
quiring the  application  of  such  section. 
Conference  substitute 

The  conference  substitute  in  ideiUical  to 
(he  Senate  bill. 

ACCESS  ROADS  TO  FEDERAL  LAKES 

Senate  bill 

Section  115  of  the  Senate  bill  adds  a  new 
section  to  chapter  1  of  title  23.  United 
States  Code,  authorizing  $10,000,000  an- 
nually out  of  the  general  fund  during  fiscal 
years  1975  and  1976  for  constructing  access 
highways  to  public  recreation  areas  at  lakes 
developed  under  programs  of  the  Army  Corps 
of  Engineers,  the  Bureau  of  Reclamation, 
the  Soil  Conservation  Ser\-ice,  and  the  Ten- 
nessee Valley  Authority.  Such  highways  are 
to  be  no  more  than  20  miles  In  length,  and 
they  must  be  recommended  by  both  State 
and  responsible  local  officials. 

In  addition,  the  Federal  share  payable 
on  account  of  any  project  authorized  pur- 
suant to  this  section  shall  not  exceed  50  per 
centiun  of  the  cost  of  construction  or  re- 
construction of  such  pi'oject. 

House  amendment 

Section  103  of  the  House  amendment  adds 
a  new  section  to  chapter  1  of  title  23.  United 
States  Code,  which  avithorlzes  the  Secretary 
of  Transportation  to  construct  or  recon- 
struct access  highways  to  public  recreation 
areas  on  lakes  In  order  to  accommodate 
present  and  projected  traffic  density.  Tills 
section  provides  that  the  Secretary  shall  de- 
velop guidelines  and  standards,  including 
as  criteria  the  following: 

(1)  such  highway  constructed  or  recon- 
structed shall  not  exceed  35  miles  in  length 
nor  shall  be  located  more  than  35  miles  from 
the  nearest  part  of  the  recreation  area;  and 
(2)  such  routes  sliall  be  designated  by  the 
Secretary  on  the  recommendation  of  the 
State  and  responsible  local  officials,  after 
consultation  with  the  head  of  the  Federal 
agency  (If  any)  having  Jurisdiction  over  the 
public  recreation  area  involved. 

The  Federal  share  payable  for  such  project 
shall  not  exceed  70  per  centum  of  the  cost 
of  construction  or  reconstruction  of  the 
project;  and  all  the  provisions  of  Title  23 
which  are  applicable  to  non-Interstate  high- 
ways on  the  Federal-aid  system,  and  which 
are  determined  appropriate  and  not  inconsis- 
tent with  this  section  by  the  Secretary,  shall 
apply  to  any  highway  designated  imdcr  this 
section  which  Is  not  a  part  of  the  Federal- 
tild  system  when  so  designated. 

Conference  substitute 
The  conference  substitute  is  the  same  (vs 
the  House  amendment.  It  Is  the  Intent  and 
expectation  of  the  conferees  that  projects 
initially  approved  under  this  .section  will 
include  the  following:  County  Road  125 
designated  by  the  Corps  of  Engineers  con- 
necting farm  to  market  road  982  to  Tickey 
Creek  Park  east  of  Dallas.  Texas;  a  route 
from  Laurence,  Kansas,  to  Clinton  Lakes; 
Rapid  Forge  Road,  between  Li.S.  50  and  State 
Road  28  providing  acce.ss  to  Paint  Creek 
Reservoir     near     Greenfield.     Ohio;     access 


roaa.s  ;  o  Laiie  Raystown,  located  in  Hunt- 
ingdon County,  Pennsylvania;  Hemlock 
Road,  located  in  Glade  Townsliip,  Warren 
County,  Pennsylvania,  beginning  at  the  end 
of  Pennsylvania  Avenue  and  running  along 
the  north  side  of  the  Allegheny  River  to  the 
dam:  and  various  access  roads  to  lakes  In 
Indiana. 

PARKW.\YS    AND    ASSOCIATED    L.\NDS    AND 
RIGHTS-OF-WAY 

Senate  bill 
Section  116  of  the  Senate  bill  amends  sec- 
tion   207    of    title   23    of    the   United   States 
Code  by  adding  a  new  subsection  which  in- 
dicates   that    parkways    and    all    associated 
lands  and  rights-of-way  funded  In  whole  or 
in  part  from  the  Highway  Trust  Fund  shall 
be    managed    solely    for   scenic    and    recrea- 
tional use  and  passenger  car  travel. 
House  amendment 
No  comparable  provision. 

Conference  substitute 
No  comparable  provision. 

NORTHEAST         CORRIDOR         DEMONSTR.\TION-RAIL 
CROSSINGS 

Senate  bill 

Section  117  of  the  Senate  bill  amends  sec- 
tion 322  of  title  23,  United  States  Code,  to 
permit  under  certain  circumstances  selected 
public  railroad-highway  crossings  to  remain 
at  ground  level  and  to  be  provided  with  ap- 
propriate warning  and  protection  devices. 

This  .section  also  provides  a  uniform  cost- 
sharing  formula  for  crossings  on  Federal-aid 
and  iion-Fedcral-aid  routes.  90  percent  Fed- 
eral and  10  percent  State  funds. 

This  section  authorizes  to  be  appropriated 
from  the  general  fund  not  to  exceed  $22,000,- 
000  and  out  of  the  Highway  Trust  Fvmd  such 
additional  sums  a.s  are  necessary  to  carry 
out  the  provisions  of  this  section  (exclu- 
sive of  .siib-scction  (f )  ) . 

House  amendment 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  Is  the  same  a- 
seciion  117(a)  of  the  Senate  bill. 

OVT.RSEAS    HIGHWAY 

Senate  bill 

Section  118  authorizes  the  Secretary  to 
undertake  projects  for  the  reconstruction 
or  replacement  of  bridge  structures  of  a  2- 
lane  nature  on  the  Overseas  Highway  to  Key 
West.  Florida.  The  Federal  share  of  this  proj- 
ect shall  not  exceed  75  per  centum  of  total 
cost.  In  addition,  this  section  authorizes  to 
be  appropriated  out  of  the  Highway  Trust 
Fund  not  to  exceed  $116,250,000  to  carry  out 
such  projects.  Such  sums  shall  be  available 
\intil  expended  except  that  of  the  funds 
authorized  under  this  section  only  $10,000.- 
000  for  the  fiscal  year  ending  June  30.  1975. 
and  $15,000,000  for  the  fiscal  year  ending 
June  30.  1976,  can  be  obligated. 
House  amendment 

Srttion  114  of  the  Houi^e  amendment  au- 
thorizes from  the  Highway  Trust  Fund  $10.- 
000.000  for  fiscal  year  1975  and  $15,000,000 
for  fiscal  year  1976  for  the  reconstruction 
of  Federal-aid  primary  routes  in  the  State 
of  Florida.  This  would  be  at  the  regular  70 
percent  Federal  niatchuig  ratio. 
Conference  substitute 

The  conference  substitute  is  the  same  a? 
the  Senate  bill,  except  that  total  authoriza- 
tions are  reduced  to  $10?.200.000  and  the 
Federal  matching  ratio  is  reduced  to  70 
percent. 

lilKEWAY    DEMONSTRATION    PROGRAM 

Senate  bill 

Section  119  of  the  Senate  bill  authorizes 

$20  mllliou — $10  million  from  the  Highway 

Trust    Fund    and    $10    million    in    general 

funds— for  expenditure,  upon  application  by 


a  State,  in  urban  areas  currently  eligible  to 
receive  urban  system  highway  funds.  These 
funds  are  available  for  expenditure  only  for 
bikeway  projects  and  are  intended  to  be  sup- 
plementary to  bikeway  funds  available  under 
the  ongohig  Federal-aid  highway  program. 
The  Federal  share  of  any  demonstration 
project  for  the  construction  of  blkeways 
shall  be  80  per  centum  of  the  total  cost  of 
such  project. 

House  amendment 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  bill,  except  that  only  $10  million 
is  authorized  from  the  General  Fund  for  fiscal 
year  1976. 

Termination  of  Federal  Highway  Construc- 
tion Contracts 

Senate  bill 

Section  120  ol  the  Senate  bill  creates  an 
administrative  procedure  which  defines 
grounds  upon  which  a  highway  contractor 
may  seek  to  terminate  a  Federal  contract 
and.  In  effect,  recognizes  certain  acts  on  the 
part  of  the  Federal  Government  as  consti- 
tuting force  majeure. 

House  amendment 

No  comparable  provision. 

Conference  substitute 

No  comparable  provision. 

C.\RPOOLINC 

Senate  bill 

Section  121  of  the  Senate  bill  modifie=; 
provisions  of  the  Emergency  Highway  Con- 
servation Act  (P.L.  93-239)  relating  to  In- 
centives for  carpcxjling  by  extending  the  date 
for  application  for  carpool  demonsiratiou 
programs  by  one  year  to  December  31,  1975. 
and  authorizes  $15,000,000  out  of  the  High-'' 
way  Trust  Fund  specifically  for  carpooling 
projects.  The  Federal  share  of  any  such  proj- 
ect sh.iU  be  90  per  centum  and  shall  net 
exceed  $1,000,000. 

House  amendment 

Section  113  of  the  House  amendment 
amends  section  3(di  of  the  Emergency  High- 
way Conservation  Act  (P.L.  93-239)  by  ex- 
tending the  date  on  which  application  must 
be  submitted  to  December  31,  1975, 
Conference  su bst itn tc 

The  conference  substitute  is  the  same  as 
the  HoiLse  amendment,  except  that  an  addi- 
tional $7,500,000  from  the  General  Fund  is 
authorized  for  distribution  at  the  discretic>u 
of  the  Secretary. 

FEDERAL-.MU    S.IFEH    ROADS    UEMONSTR.\TIOX 
PROGRAM 

Senate  bill 
Section  122  of  the  Senate  bill  amends  sec- 
tion 405(c)  of  title  23.  United  States  Code,  to 
permit   appropriated   funds   to  be   used   for 
projects  to  connect  high  hazard  locations  on 
public  roads  not  on  the  Federal-aid  system. 
House  ame7id».ent 
No  comparable  provision. 

Conference  substitute 
The   conference  substitute  is  Identical   to 
the  Senate  bill. 

ADVANCE     CONSTRUCTION 

Senate  bill 

No  comparable  provision. 

House  amendment 

Section  105  of  the  House  amendn.ent 
amends  section  115  of  title  23.  United  States 
Code,  to  provide  that  when  a  State  has  obli- 
gated all  funds  for  any  Federal-aid  system, 
including  the  Interstate  System,  apportioned 
to  it.  and  proceeds  to  construct  any  project 
on  that  Federal-aid  system  without  the  aid 
of  Federal  funds,  the  Secretary  Is  authorized 
to  pay  to  such  State  the  Federal  share  of  the 
costs  of  construction  of  such  project  when 
additional  funds  are  apportioned  to  the  State. 
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The  Secretary  Is  not  authorized  1  3  approve  an 
application  under  this  section  v  nless  an  au- 
thorization is  in  effect  for  the  flscal  year  for 
which  the  application  is  sought. 
Conference  substitut'. 
The  conference  substitute  is  the  same  as 
the  House  amendment. 

BUS    WnjTHS 

Senate  bill 
No  comparable  provision. 

House  amendment 
Section   106  amends  chapter    I  of  title  23 
of  the  United  States  Code  by  pi  jvldlng  that 
any  bus  having  a  width  of  102  1  iches  or  less 
may  operate  on  any  lane  of  12    eet  or  more 
in  width  on  the  Interstate  Systenh. 
Conference  substituie 
No  comparable  provision. 

BRIDGES    OVER    FEDERAL    D|iMS 

Senate  bill 

No  comparable  provision. 

House  amendment 

Section  109  of  the  House  lamendment 
amends  subsection  320(d)  of  tltlfe  23,  United 
States  Code  by  Increasing  the  authorization 
for  the  emergency  fund  from  $36,261,000  to 
$27,761,000,  which  shall  be  avail4bJe  for  ex 
pendlture  by  the  Secretary  of  Transportation 
in  accordance  with  section  320. 

Conference  substitute 
The  conference  substitute  Is  tjhe  same  as 
the  House  amendment. 

OFF-SYSTEMS  ROADS 

Senate  bill 
No  comparable  provision. 

House  amendment 
Section  110  amends  chapter  2  of  title  23, 
United  States  Code,  by  adding  a  lew  section 
authorizing  the  Secretary  to  mal^e  grants  to 
States  for  projects  for  the  consthiction.  re- 
construction, and  improvement  bf  any  off- 
system  road.  Such  grants  may  include,  but 
not  be  limited  to,  the  replacement  of  bridges 
and  the  elimination  of  high-hazard  locations 
and  roadside  obstacles.  [ 

The  sums  authorized  to  be  appropriated 
shall  be  apportioned  by  the  Secretary,  on  or 
before  January  1  next  preceding  the  com- 
mencement of  each  fiscal  year  as  follows: 
(1 )  '/a  In  the  ratio  In  which  <he  area  of 
each  State  bears  to  the  total  Brea  of  all 
States;  (2)  Vi  In  the  ratio  in  which  the 
population  of  rural  areas  of  each  State  bears 
♦o  the  total  population  of  rural  (ireas  of  all 
■States;  and  (3)  1/3  In  the  ratio  Id  which  the 
ijff-system  road  mileage  of  each  Btate  bears 
to  the  total  off -system  road  mileage  of  all  the 
SUtes. 

The  off -system  road  mileage  shall  be  deter- 
mined as  of  the  end  of  the  calendar  year 
preceding  the  year  in  which  thd  funds  are 
apportioned  and  shall  be  certlfle4  to  by  the 
Governor  of  the  State  and  subjectlto  approv- 
al by  the  Secretary.  [ 

The  counties  in  each  State  sHall  receive 
iny  sums  apportioned  to  the  State,  on  a  fair 
ind  equitable  basis.  ] 

The  provisions  of  Chapter  1  of  ^Itle  23  ap- 
plicable to  the  Federal -aid  secondary  system 
will  govern  all  sums  apportioned  lunder  this 


section  with  the  exception  of  the 'provisions 
relating  to  the  formula  for  appoftlonment. 


the  requirement  that  these  roads 


Federal-aid  system,  and  such  otier  provi- 
sions determined  by  the  Secretary  to  be  con- 
sistent with  this  section.  The  Seci  etary  does 
not  have  the  authority  to  determine  as  \n 
consistent  with  this  section  any  provision 
relating  to  the  obligation  and  ava  lability  of 
funds 

The  term  "off -system  road"  meai  s  any  toll- 
free  road,  including  bridges,  In  alural  area, 
which  road  is  not  on  any  Federal-kid  system 
and  which  is  under  the  Jurisdiction  of  and 


maintained  by  a  public  authority 
to  public  travel. 


be  on  the 


and  open 


state  and  local  oflicialii  in  selecting  roads 
under  this  section  shall  consider,  among 
other  matters,  improvement  and  construc- 
tion of  access  highways  to  rural  areas  sub- 
stantially impacted  by  accelerated  mining 
and  power  generation  activities  to  meet  na- 
tional energy  demands. 

Section  102(6)  authorizes  the  appropria- 
tion of  $200,000,000  for  off -system  roads  for 
the  fiscal  year  1976. 

Conference  substitute 
The    conference    substitute    is    the    same 
as  the  House  amendment. 

It  is  the  intention  of  the  conferees  that 
funds  authorized  by  this  section  be  used 
solely  for  reconstruction  and  Improvement 
on  existing  routes.  Such  authorizations  shall 
be  for  only  one  year. 

DONATIONS 

Senate  bill 
No  comparable  provision. 

House  amendment 
Section  111  amends  section  323  of  title  23, 
United  States  Code,  so  as  to  no  longer  require 
either  an  appraisal  or  a  tender  of  the  full 
amount  of  the  estimated  Just  compensation 
where  a  party  has  indicated  a  desire  to  do- 
nate property. 

Conference  substitute 
The  conference  substitute  Is  the  same  aa 
the  House  amendment. 

DEMONSTRATION     PROJECTS 

Senate  bill 

No  comparable  provision. 

House  amendment 

Section  115  directs  the  Secretary  of  Trans- 
portation to  carry  out  a  demonstration  proj- 
ect for  construction  of  a  high-density  urban 
highway  Intermodal  transportation  connec- 
tion between  Franklin  Avenue  and  Fifty- 
ninth  Street,  South,  in  Minneapolis,  Minne- 
sota. The  Federal  share  of  such  project  shall 
be  90  per  centum  of  the  cost  thereof.  There 
is  authorized  to  be  appropriated,  out  of  the 
Highway  Trust  Fund,  not  to  exceed  $53,000,- 
000  to  carry  out  this  section. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 

the  House  amendment,  except  that  no  more 

than  $10,000,000  may  be  obligated  for  fiscal 

year  1975  and  $15,000,000  for  fiscal  year  1976. 

AUBURN    BRIDGE 

Senate  bill 
No  comparable  provision. 

House  amendment 
Section  116  authorizes  the  Secretary  of  the 
Interior  to  construct.  In  lieu  of  a  drainage 
culvert,  an  Intermediate  size  bridge  across  a 
shallow  ravine  In  order  to  provide  access  be- 
tween the  historical  portion  of  the  city  of 
Auburn,  California,  Auburn  District  Fair- 
grounds, city  parlc  and  parking  lots,  and  the 
Auburn  Dam  Overlook  area.  This  section  au- 
thorizes $250,000  to  carry  out  such  bridge 
project. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

ROUTE  WITHDRAWALS 

Senate  bill 

No  comparable  provision. 

House  amendment 

Section  117  of  the  House  amendment 
amends  section  103(e)  (4)  of  title  23,  United 
States  Code,  to  permit  a  State,  from  which 
an  Interstate  route  in  an  urbanized  area  is 
withdrawn,  to  receive  an  amount  out  of  gen- 
eral funds  of  the  Treasury  equal  to  the  Fed- 
eral share  of  the  cost  of  the  removed  route 
for  use  on  non-highway  public  mass  trans- 
portation projects  In  such  urbanized  area 
involving  the  construction  of  rail  facilities 
or  the  purchase  of  passenger  equipment  for 
any  mode  of  public  mass  transportation. 
Funding  available  for  transfer  is  limited  to 


the  cost  of  the  withdrawn  route  as  reflected 
in  the  1972  Interstate  Cost  Estimate.  In  ad- 
dition, section  103(e)(2)  Is  amended  to  per- 
mit Interstate  funds  to  be  transferred  from 
a  withdrawn  route  to  a  substitute  route,  also 
limited  to  the  dollar  amounts  In  the  1972 
cost  estimate. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  House  amendment. 

SCHOOL    BUS    DRIVER    TRAINING 

Senate   bill 
No  comparable  provision. 

House   amendment 
Section  118  of  the  House  amendment  au- 
thorizes $7,500,000  out  of  the  Highway  Trust 
F\ind  for  fiscal  1976  for  the  purpose  of  carry- 
ing out  State  programs  for  driver  education 
and  training  for  persons  driving  school  buses. 
Conference  substitute 
The  conference  substitute  is  revised  to  pro- 
vide that  no  less  than  the  authorized  funds 
shall  be  derived  from  funds  apportioned  pur- 
suant to  section  402  of  title  23,  United  States 
Code. 

Jim  Wright, 
John  C.  Klucztnski, 
Harold  T.  Johnson, 
W.  Harsha, 
J.  C.  Cleveland, 
Managers  on  the  Part  of  the  House. 
Jennings  Randolph, 
Mike  Gravel, 
quentin  burdick, 
Howard  Baker, 
Bob  T.   Stafford, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON 
H.R.  16596 

Mr.  PERKINS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  16596)  to  amend  the  Compre- 
hensive Employment  and  Training  Act 
of  1973  to  provide  additional  jobs  for  im- 
employed  persons  through  programs  of 
public  service  employment: 

Conference    Report 
(H.    Rept.    No.    93-1621) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
16596)  to  ^mend  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  to  provide 
additional  Jobs  for  unemployed  persons 
through  programs  of  public  service  employ- 
ment, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  aa 
follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  mat- 
ter proposed  to  be  Inserted  by  the  Senate 
amendment  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Emer- 
gency Jobs  and  Unemployment  Assistance 
Act  of  1974". 

TITLE  I— PUBLIC  SERVICE 
EMPLOYMENT 
emergency  job  programs  authorized 
Sec.  101.  The  Comprehensive  Employment 
and  Training  Act  of  1973  is  amended  by  re- 
designating title  VI,  and  all  references  there- 
to, as  title  VII,  by  redesignating  sections  601 
through   615,   and   all   references  thereto,  as 
sections  701   through  715,  respectively,  and 
by  inserting  after  title  V  the  following  new 
title: 

"TITLE     VI— EMERGENCY     JOB 

PROGRAMS 
"authorization    or   appropriations 
"Sec.  601.  There  are  authorized  to  be  ap- 
propriated $2,500,000  for  fiscal  year  1975  for 
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carrying  out  the  provisions  of  this  title.  Any 
amounts  so  appropriated  for  such  fl.scal  year 
which  are  not  obligated  prior  to  the  end  of 
such  fiscal  year  shall  remain  available  for 
obligation  until  December  31,  1975, 

"FINANCIAL     assistance 

"Sec,  602.  (a)  The  Secretary  shall  enter 
into  arrangements  with  eligible  applicants  in 
accordance  with  tlie  provisions  of  this  title 
in  order  to  make  financial  assistance  avail- 
able for  the  purposes  of  providing  transi- 
tional employment  for  unemployed  and  un- 
deremployed persohb  In  jobs  providing 
needed  public  services,  and  training  and 
manpower  services  related  to  such  employ- 
ment, which  are  otherwise  unavailable,  and 
enabling  such  persons  to  move  into  employ- 
ment not  supported  under  this  Act. 

"(b)  Not  less  than  99  per  centum  of  the 
funds  appropriated  pursuant  to  this  title 
which  are  used  by  an  eligible  applicant  for 
public  service  employment  programs  shall  be 
expended  only  for  wages  and  employment 
benefits  to  persons  employed  in  public  serv- 
ice Jobs  pursuant  to  this  title. 

"(c)  The  provisions  of  section  204(d)  and 
sections  205  through  211  sliall  apply  to  finan- 
cial assistance  under  this  title. 

•■(d)  In  filling  public  service  jobs  with 
financial  assistance  under  this  title,  eligible 
applicants  shall  give  preferred  consideration 
to  the  maximum  extent  feasible  and  con- 
sistent with  other  provisions  of  this  Act,  to 
unemployed  persons  who  have  exhausted  un- 
employment tiisurance  benefits,  to  unem- 
ployed persons  who  are  not  eligible  for  un- 
employment Insur.ince  benefits  (except  for 
persons  lacking  work  experience) ,  and  to  un- 
employed persons  who  have  been  unemployed 
lor  fifteen  or  more  weeks. 

"(e)  For  purposes  of  this  section,  the  term 
'eligible  applicants'  means  prime  sponsors 
qualified  under  title  I  and  Indian  tribes  on 
Federal  or  State  reservations, 

"allotment  of  funds 

"Sec.  603.  (a)(1)  Not  less  than  90  per 
centum  of  the  amounts  appropriated  under 
section  601  for  any  fiscal  year  shall  be  al- 
lotted among  eligible  applicants  by  the  Sec- 
retary Ln  accordance  with  the  provisions  of 
this  subsection. 

"(2)  (A)  Fifty  per  centum  of  the  amount 
allotted  under  this  subsection  shall  be  al- 
lotted among  eligible  applicants  in  propor- 
tion to  the  relative  number  of  unemployed 
persons  who  reside  in  areas  within  the  Juris- 
diction of  each  such  applicant  as  compared 
to  the  number  of  unemployed  persons  who 
reside  in  all  such  areas  in  all  the  States. 

"(B)  Twenty-five  per  centum  of  the 
amount  allotted  vuider  tliis  subsection  shall 
be  allotted  among  eligible  applicants  in  ac- 
cordance with  the  nximber  of  xinemployed 
persons  residing  in  areas  of  substantial  un- 
employment (as  defined  in  section  204(c)) 
within  the  jurisdiction  of  the  applicant  com- 
pared to  the  number  of  unemployed  persons 
residing  in  all  sucli  areas. 

"(C)  Twenty-five  per  centum  of  tlie 
amount  allotted  under  this  subseciion  shall 
be  allotted  among  eligible  applicants  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed persons  who  reside  within  the  Juris- 
diction of  the  applicant  as  compared  to  the 
total  excess  number  of  unemployed  persons 
who  reside  within  the  Jurisdiction  of  all  elig- 
ible applicants.  For  purposes  of  tills  subpara- 
graph, the  term  'e.xcess  number'  means  (i) 
the  number  which  represents  unemployed 
persons  In  e.xcess  of  4'^  per  centum  of  the 
labor  force  in  the  Jurisdiction  of  the  appli- 
cant in  whose  jurisdiction  such  persons  re- 
side or  (ii) ,  In  the  case  of  an  applicant  which 
Is  a  State,  the  term  'excess  number'  means 
such  number  as  defined  in  clause  (i)  or  the 
nimiber  which  represents  unemployed  per- 
sons in  excess  of  4'.j  per  centum  of  the  labor 
force  in  areas  eligible  for  assistance  under 
title   II   located    in    the   geographical    areas 


served  by  such  State  prime  .sponsor  under 
title  I  or  n,   whichever   is   greater. 

"(b)  The  remainder  of  the  amount  ap- 
propriated under  section  601  shall  be  avail- 
able to  the  Secret.iry  for  financial  assistance 
under  section  602  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  this 
title,  taking  Into  account  changes  in  rates 
of  vinemployment. 

"(c)  For  purposes  of  determining  allo- 
cations under  this  section,  the  term  'Juris- 
diction' includes  the  Jurisdiction  of  each  unit 
of  general  local  government  as  described  in 
section  102(a)(2)  whether  or  not  such  unit 
has  entered  into  a  combination  of  \mits  of 
general  local  government  for  purposes  of  sec- 
tion 102(a)(3)  or  section  102(a)(4). 

"SPECIAL   provision    FOR   AREAS    OF    EXCESSIVELY 

high  unemplovrvient  and  to  expand  job 

opportunities 

"Sec.  604.  (a)  Funds  allocated  from  appro- 
priations  for  carrying  out  this  title  to  any 
eligible  applicant,  which  certifies  to  the  Sec- 
retary that  the  application  of  the  provisions 
of  this  section  Is  necessary  In  order  to  provide 
sufficient  Job  opportunities  in  the  area  served 
by  such  eligible  applicant,  may  be  used  for 
making  payments  to  public  employers  to  ex- 
pand the  provision  of  job  opportunities  of 
the  tvpe  described  in  paragraphs  (3).  (4), 
(5),  and   (6)   of  section  304(a)   of  this  Act. 

"(b)  In  accordance  with  the  provisions  of 
subsection  (c) ,  and  notwithstanding  the  pro- 
visions of  sections  602(a)  and  602(b),  funds 
alloted  under  section  603  to  eligible  appli- 
cants may  be  used  for — 

"(1)  public  service  employment  programs 
without  regard  to  the  provisions  ol  sections 
205(b),  205(c)(4),  205(c)(6),  205(0(16), 
205(C) (19),  and  208(a) (6). 

"(2)  providing  employment  for  persons 
who  have  been  unemployed  for  at  least  15 
days  without  regards  to  the  provision  of  sec- 
tion 205(a)  relating  to  30  days  of  unemploy- 
ment, if  the  applicant  certifies  that  the  hir- 
ing of  an  individual  will  not  violate  the  pro- 
visions of  section  205(ci  (8). 

"(3)  payment  of  wages  (at  rates  not  less 
than  those  prevailing  on  similar  construction 
m  the  locality  as  determined  by  the  Secretary 
in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a— 270a-5) ) .  for  vm- 
cmployed  and  underemployed  persons  as  em- 
ployees of  public  employers  In  jobs  on  com- 
munity capital  improvement  projects  which 
would  not  otherwise  be  carried  out.  Includ- 
ing the  rehabilitation,  alteration,  or  Improve- 
ment of  public  buildings,  roads  and  other 
public  transportation  facilities,  health  and 
education  facilities,  and  other  facilities  for 
the  improvement  of  the  community  in  which 
the  project  is  or  will  be  located,  and  includ- 
ing construction,  rehabilitation,  alteration, 
or  improvement  of  water  and  waste  disposal 
facilities  in  communities  having  populations 
of  10.000  individuals  or  less  which  are  out- 
side the  boundaries  of  a  Standard  Metropoli- 
tan Statistical  Area  (as  defined  by  the  Bureau 
of  the  Census). 

"(c)  The  provisions  of  subsection  (b)  shall 
apply  to  any  area  having  an  unemployment 
rate  in  excess  of  7  per  centum,  and  to  any 
area,  without  regard  to  the  rate  of  unem- 
ployment cf  such  area,  if  such  area  Is  served 
by  a  prime  sponsor  which  qualifies  vtndev 
section  102(a)(4)  or  section  102(a)(5)  or  Is 
in  an  area  which  is  eligible  for  assistance  un- 
der title  II  and  which  is  served  by  a  State 
prime  sponsor,  and  if  the  prime  sponsor  for 
such  area  certifies  to  the  Secretary  that  the 
application  of  such  provisions  Is  necessarv- 
in  order  to  provide  sufficient  Job  opportunity 
and  gives  public  notice  of  such  certification. 
"expenditubes  of  funds 

"Sec  605.  Funds  obligated  for  the  pur- 
poses of  providing  public  service  employment 
under  this  title  may  be  utilized  by  prime 
.sponsors  for  projects  and  activities  planned 
to  extend  over  a  twelve-month  period  from 


the  commencement  of  any  such  project  or 
activity. 

"reallocation  of  funds 

"Sec.  606.  The  Secretary  Is  authorized  to 
make  such  reallocations  as  he  deems  appro- 
priate of  any  amount  of  any  allocation  un- 
der this  title  to  the  extent  that  the  Secretary 
determines  that  an  eligible  applicant  will 
not  be  able  to  use  such  amount  within  a 
reasonable  period  of  time.  Any  such  amount 
may  be  reallocated  only  If  the  Secretary  has 
provided  thirty  days'  advance  notice  to  the 
prime  sponsor  for  such  area  and  to  the  Gov- 
ernor of  the  State  of  the  proposed  realloca- 
tion, during  which  period  of  time  the  prime 
sponsor  and  the  Governor  may  submit  com- 
ments to  the  Secretary.  After  considering 
any  comments  submitted  during  such  period 
of  time,  the  Secretary  shall  notify  the  Gov- 
ernor and  affected  prime  spon.sors  of  any 
decision  to  reallocate  funds,  and  shall  publish 
any  such  decision  in  the  Federal  Register. 
Any  such  funds  shall  be  reallocated  to  ether 
creas  within  the  same  State." 

placement  goals 

Sec  103.  Section  211  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
is  amended  by  striking  out  "provision"  in 
the  title  and  inserting  in  lieu  thereof  "pro- 
visions", by  inserting  "(a)"  Immediately 
before  the  first  sentence,  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  No  officer  or  employee  of  the  Depart- 
ment of  Labor  shall,  by  regulation  or  other- 
wise, impose  on  any  eligible  applicant,  as  a 
condition  for  the  receipt  of  financial  assist- 
ance under  this  title,  any  requirement  that 
any  eligible  applicant  must  place  In  other 
jobs  a  specific  number  or  proportion  of  public 
service  Jobholders  supported  under  this  title. 
The  Secretary  may  establish  placement  goals 
for  rligible  applicants,  except  that  such 
goals  must  be  identified  a.s  goals,  not  require- 
ments, and  any  form  or  other  document  de- 
veloped pursuant  to  such  regulations  shall 
give  written  notice  to  that  effect.  Any  eligi- 
ble applicant  shall  have  the  right,  clearly 
stated  in  such  regulations,  to  request  a 
waiver  of  such  goals  if.  In  his  judgment,  such 
goals  are  not  feasible.  Such  waiver,  a  request 
for  wliich  may  be  submitted  at  any  time. 
may  he  granted  by  the  Secretary  where,  iu 
his  Judgment,  local  conditions  warrant  it. 
Wherever  such  a  waiver  has  been  granted, 
failure  to  meet  placement  goals  shall  not  be 
cited  in  any  official  review  or  evaluation  of 
that  eligible  applicants  programs." 
veterans'  employment  provisions 

Sec  104.  (a)  The  Director  of  the  Veterans' 
Employment  Service,  Department  of  Labor, 
established  by  section  2002  of  title  38,  United 
States  Code,  together  with  the  Secretary  and 
Under  Secretary  of  Labor  and  such  Assistant 
Secre'-arle.s  of  Labor  as  the  Secretary  may 
designate,  shall  be  responsible  for  formulat- 
ing and  monitoring  the  implementation  of 
all  departmental  policies  and  programs  as 
they  affect  veterans,  especially  those  relating 
to  unemployment.  Job  training,  employment, 
and  p!aceir,ent  under  any  provision  of  law. 

(b)  The  Secretary  of  Labor,  in  consulta- 
tion and  cooperation  with  the.  Administra- 
tor of  Veterans'  Affairs  and  the  Secretary  of 
Health.  Education,  and  Welfare,  shall  pro- 
vide for  an  oxitreach  and  public  information 
program  utilizing,  to  tlie  maximum  extent, 
the  .facilities  of  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare  and  the 
Veterans'  Administration  in  order  to  (A) 
exercise  maximum  efforts  to  produce  jol5s  and 
Job  training  opportunities  for  Individuals 
who  served  in  the  Armed  Forces  and  were 
discharged  within  4  years  before  the  date 
of  their  application  tor  such  jobs  or  Job 
training  and  inform  all  eligible  veterans 
about  employment.  Job  training,  on-the-job 
training,  and  educational  opportunities, 
under   the  Comprehensive  Employment   and 
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Training  Act  of  1973.  as  anie  ided  by  this 
Act,  as  provided  for  under  tltje  38.  United 
Stat-es  Code,  and  under  any  otner  provision 
of  law.  and  (B)  Inform  all  ellglMe  applicants 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973,  Federa  contractors 
and  subcontractors,  all  Federal  departments 
and  agencies,  educational  instil  utlons,  labor 
unions,  and  other  employers,  of  their  re- 
sponsibilities under  this'  subsection  and 
under  all  such  laws,  and  (C)  provide  the 
entities  described  In  clause  (B)  of  this  sub- 
section technical  assistance  in  carrying  out 
those  responsibilities.  The  Secretary  of 
Labor,  in  consultation  and  cooperation  with 


the  Administrator  of  Veterans'  ..„„..,  „uv 
the  Secretary  of  Health.  Educatl  jn.  and  Wel- 
fare shall  report  to  the  appr(  priate  com- 
mittees of  the  Congress  not  liter  than  90 
days  after  the  date  of  enactment  of  this 
Act  on  the  steps  taken  and  regul  itlons  Issued 
to  carry  out  the  provisions  of 
and  of  section  205  (c)  (5)  of 
hensive  Employment  and  Tral  line  Act  of 
1973.  " 

SPECIAL    REPORT 

Sec.  105.  Section  209  of  siich  Act  Is 
amended  by  striking  out  "Sec.  2)9."  and  In- 
serting In  lieu  thereof  "Sec.  20!i.   (a)",  and 
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section  the 
which    the 


by  adding  at  the  end  of  such 
following  new  subsection: 

"(b)  In  compiling  the  data.  „.„v  w*. 
Secretary  is  required  to  report  io  the  Con 
gress  under  section  208(e),  tlie  Secretary 
shall  obtain  and  compile  information  on 
practices  and  procedures  Implemented  by 
prim©  sponsors  affecting  average  annual 
wage  rates  paid  to  public  servide  Job  hold- 
ers and  public  service  Job  opporTunitles  de- 
scribed imder  this  title.  The  Secittary  is  au- 
thorized to  make  general  recomknendatlons 
to  prime  sponsors,  on  a  regional  and  area 
basis,  as  he  may  deem  appropriate,  consist- 
ent with  section  208(a)(3)  (l-elating  to 
the  maximum  annual  wage  rate!  per  public 
service  Job  holder),  taking  ln^;o  account 
average  wages  in  the  various  af-eas  served 
and  the  cost  of  living  In  such  lareas,  with 
the  aim  of  maintaining  the  nun^ber  of  Jobs 
on  a  nationwide  average  in  fedbrally  sup- 
ported wage  rates  equivalent  to  $7,800  per 
public   ser\'ice   Job   holder." 

TECHNICAL    AMENDMENT  3 

Sec.  106.  (a)  Section  201  of  the  Com- 
prehensive Employment  and  Trhining  Act 
of  1973  is  amended  by  striking  out  the 
words  "of  substantial  unemploy  nent"  and 
inserting  in  lieu  thereof  "qualifying  for  as- 
sistance". I 

(b)  Section  202(a)  of  such  Act  s  amended 
by  inserting  before  the  words  "under  this 
title"  the  following:  "for  use  li  areas  of 
substantial  unemployment". 

(c)  Section  204(a)(2)  of  su:h  Act  Is 
amended  by  striking  out  "and  (which  In- 
clude areas  of  substantial   unem  jloyment". 

(d)(1)  Section  204(d)(1)  of  s  ich  Act  Is 
amended  by  striking  out  the  wore  s  "of  sub- 
.stantlal  unemployment"  each  pla0e  they  ap- 
pear and  Inserting  "qualifying  for  assist- 
ance". 

(2)  Section  204(d)(3)  of  su  ;h  Act  Is 
amended  by  striking  out  "of  substantial  un- 
employment" and  Inserting  in  11  tu  thereof 
■qualifying  for  assistance". 

(e)  Section  205(a)  of  such  Act  li  amended 
by  striking  out  "of  substantial  inemploy- 
ment"  and  inserting  in  lieu  thereo  "qualify- 
ing for  assistance". 

(f)  Section  205(c)(3)  of  su<  h  Act  is 
imended  by  striking  out  "areas  or  substan- 
;al  unemployment"  and  insertli  g  in  lieu 
hereof  "area  qualifying  for  assist  ince". 

(g)  Section  210  of  such  Act  la  amended 
■.y  striking  out  "for  residents  of  tl  e  areas  of 

ubstantial  unemployment  designs  ted  under 
'his  title"  and  Inserting  In  lieu  tiereof  the 
toUowlng:  "for  residents  of  the  area  qualify- 
ing for  such  assistance". 


miscellaneous  provisions 
Sec.  107.  (a)  Section  701(a)  (7)  of  such  Act 
(as  redesignated  by  section  101  of  this  Act) 
Is  amended  by  inserting  after  "education." 
the  following:  "child  care.". 

(b)  Section  701(a)(7)  of  such  Act  (as  re- 
designated by  section  101  of  this  Act)  Is  fur- 
ther amended  by  inserting  after  "work"  the 
following:  ".  Including  part-time  work  for 
individuals  who  are  unable,  because  of  age, 
handicap,  or  other  factors,  to  work  full 
time.". 

(c)  Section  701(a)  of  such  Act  (as  redes- 
ignated by  section  101  of  this  Act)  Is 
amended  by  inserting  after  paragraph  (13) 
the  following  new  paragraph: 

"(14)  'veterans  outreach'  means  the  vet- 
erans outreach  services  program  carried  out 
under  subchapter  IV  of  chapter  3  of  title  38. 
United  States  Code,  with  full  utilization  of 
veterans  receiving  educational  a.sslstance  or 
vocational  rehabUitation  under  chapter  31 
or  34  of  such  title  38' 

(d)  Section  703(1)  of  such  Act  (as  redes- 
ignated by  section  101  of  this  Act)  Is 
amended  by  inserting  after  "sex,"  the  follow- 
ing: "age.". 

NATIONAL   AOVISORT   COUNCIL   ON   VOCATIONAL 
EDUCATION 

Sec.  108.  Section  104(a)  of  the  Vocational 
Education  Act  of  1963  (as  amended)  is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows: 

"(6)  The  National  Council  may  accept  gifts 
or  grants  and  may  accept  transfer  of  funds 
from  other  departments  or  agencies.". 

TITLE    II— SPECIAL    UNEMPLOYMENT 
ASSISTANCE    PROGRAM 


STATEMENT     OP     PURPOSE 

Sec.  201.  It  is  the  purpose  of  this  title  to 
establish  a  temporary  Federal  program  of 
special  unemployment  assistance  for  workers 
who  are  unemployed  during  a  period  of  ag- 
gravated unemployment  and  who  are  not 
otherwise  eligible  for  unemployment  allow- 
ances under  any  other  law. 

GRANTS     TO     STATES:      AGREEMENT     WITH     STATES 

Sec.  202.  Each  State  which  enters  Into  an 
agreement  with  the  Secretary  of  Labor,  pur- 
suant to  which  it  makes  payments  of  spe- 
cial unemployment  assistance  in  accordance 
with  the  provisions  of  this  title  and  the  rules 
and  regulations  prescribed  by  the  Secretary 
of  Labor  hereunder,  shall  be  paid  by  the 
United  States  from  time  to  time,  prior  to 
audit  or  settlement  by  the  General  Account- 
ing Office,  such  amounts  as  are  deemed  nec- 
essary by  the  Secretary  of  Labor  to  carry  out 
the  provisions  of  this  title  in  the  State.  As- 
sistance may  be  paid  under  this  title  to  in- 
dividuals only  pursuant  to  such  an  agree- 
ment. 

ELIGIBLE    INDIVIDUALS 

Sec.  203.  An  individual  shall  be  eligible  to 
receive  a  payment  of  assistance  or  waiting 
period  credit  with  respect  to  a  week  of  un- 
employment occurring  during  and  subse- 
quent to  a  special  unemployment  assistance 
period  In  accordance  with  the  provisions  of 
this  title  if— 

( 1 )  the  individual  Is  not  eligible  for  com- 
pensation under  any  State  or  Federal  unem- 
ployment compensation  law  (Including  the 
Railroad  Unemployment  Insurance  Act  (45 
use.  351  et  seq.))  with  respect  to  such 
week  of  unemployment,  and  is  not  receiving 
compensation  with  respect  to  such  week  of 
unemployment  under  the  unemployment 
compensation  law  of  Canada  and  Is  not  eli- 
gible for  assistance  or  an  allowance  payable 
with  respect  to  such  week  of  unemployment 
under  such  laws  as  the  Public  Works  and 
Economic  Development  Act  Amendments  of 
1974,  the  Disaster  Relief  Act  of  1974,  the 
Trade  Expansion  Act  of  1962,  as  amended, 
or  any  successor  legislation  or  similar  legis- 
lation, as  determined  by  the  Secretary:  Pro- 
vided, That  the  Individual  meets  the  qual- 
ifying  employment  and   wage   requirements 


of  the  applicable  State  unemployment  com- 
pensation law  in  a  base  year  which,  not- 
withstanding the  State  law,  shall  be  the 
fifty-two-week  period  preceding  the  first 
week  with  respect  to  which  the  Individual: 
(1)  files  a  claim  for  assistance  or  waiting 
period  credit  under  this  title:  (2)  Is  totally 
or  partially  unemployed:  and  (3)  meets  such 
qualifying  employment  and  wage  require- 
ments: and  for  the  purpose  of  this  proviso 
employment  and  wages  which  are  not  cov- 
ered by  the  State  law  shall  be  treated  as 
though  they  were  covered,  except  that  em- 
ployment and  wages  covered  by  any  State 
or  Federal  unemployment  compensation 
law,  including  the  Railroad  Unemployment 
Insurance  Act  (45  U.S.C.  351  et  seq),  shall 
be  excluded  to  the  extent  that  the  individ- 
ual is  or  was  entitled  to  compensation  for 
unemployment  thereunder  on  the  basis  of 
such  employment  and  wages;  and 

(2)  the  Individual  Is  totally  or  partially 
unemployed,  and  is  able  to  work,  available 
for  work,  and  seeking  work,  within  the  mean- 
Ing  of,  or  as  required  by,  the  applicable  State 
unemployment  compensation  law,  and  Is  not 
subject  to  disqualification  under  that  law; 
and 

(3)  the  Individual  has  filed  a  claim  for  as- 
sistance or  waiting  period  credit  under  this 
title;  and 

(4)  in  the  area  In  which  the  individual  was 
last  employed  for  at  least  five  work  days 
prior  to  filing  a  claim  under  this  title  for  as- 
sistance or  waiting  period  credit  with  respect 
to  such  week  of  unemployment,  a  special  un- 
employment assistance  period  Is  In  effect 
with  respect  to  such  week  of  unemployment- 
Provided,  That  if  the  Individual,  except  for 
the  imposition  of  a  dlsquallflcation  In  accord- 
ance with  subsection  (b).  was  otherwise 
eligible  for  a  payment  of  assistance  or  waiting 
period  credit  under  this  title  with  respect  to 
a  week  of  unemployment  which  began  dur- 
ing a  special  unemployment  assistance  pe- 
riod, but  did  not  exhaust  entitlement  to  as- 
sistance during  such  period,  entitlement  shall 
continue  after  the  end  of  the  period  but  no 
assistance  shall  be  paid  under  this  title  lor 
any  week  of  unemployment  that  begins  more 
than  twenty-six  weeks  after  the  end  of  such 
period;  and 

(5)  the  State  in  which  the  individual  was 
last  employed  for  at  least  five  work  days 
prior  to  filing  a  claim  under  this  title  for  as- 
sistance or  waiting  period  credit  with  respect 
to  such  week  of  unemployment,  has  an  agree- 
ment with  the  Secretary  of  Labor  under  sec- 
tion 202  which  Is  In  effect  with  respect  to 
such  week  of  unemployment. 

SPECIAL  UNEMPLOYMENT  ASSISTANCE  PERIOD 

Sec.  204.  (a)  A  sr  ;lal  unemployment  as- 
sistance period  shajl  commence  In  an  area 
designated  by  the  Secretary  with  the  third 
week  after  the  first  week  for  which  the  Secre- 
tary determines  that  there  is  an  "on"  indica- 
tor for  such  area,  and  shall  terminate  with 
the  third  week  after  the  first  week  for  which 
the  Secretary  determines  that  there  Is  an 
"off"  indicator  for  such  area  except  that  no 
special  unemployment  assistance  period  shall 
have  a  duration  of  less  than  thirteen  weeks. 

(b)  The  Secretary  shall  designate  as  an 
area  under  this  section  areas  served  by  an 
entity  which  Is  eligible  to  be  a  prime  sponsor 
under  section  102(a)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  (Pub- 
lic Law  93-203). 

(c)  There  Is  an  "on"  Indicator  In  an  area 
for  a  week  If  for  the  most  recent  three 
consecutive  calendar  months  for  which  data 
are  available  the  Secretary  determines  that — 

(1)  the  rate  (seasonally  adjusted)  of  na- 
tional unemployment  averaged  6  per  centum 
or  more;  or 

(2)  the  rate  of  unemployment  In  the  area 
averaged  6  5  per  centum  or  more. 

(d)  There  is  an  "off"  Indicator  for  a  week. 
If  for  the  most  recent  three  consecutive  cal- 
endar months  for  which  data  are  available 
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the  Secretary  determines  that  both  subsec- 
tions   (c)(1)    and    (c)(2)    are  not  satisfied. 

WEEKLY   BENEFIT  AMOUNT 

Sec.  205.  (a)  The  amount  of  assistance 
under  this  title  to  which  an  eligible  Individ- 
ual shall  be  entitled  for  a  week  of  unemploy- 
ment shall  be  the  weekly  benefit  amount  for 
a  week  of  unemployment  that  would  be  pay- 
able to  the  Individual  as  regular  compensa- 
tion as  computed  under  the  provisions  of  the 
applicable  State  unemployment  compensa- 
tion law:  Provided.  That  in  computing  the 
weekly  benefit  amount  iinder  this  subsection 
the  individual's  base  year,  notwithstanding 
the  State  law,  shall  be  the  ftfty-two-week 
period  preceding  the  first  week  with  respect 
to  which  the  Individual :  ( 1 )  files  a  claim  for 
assistance  or  waiting  period  credit  under  this 
title;  (2)  is  totally  or  partially  unemployed; 
and  (3)  meets  the  qualifying  employment 
and  wage  requirements  of  subsection  (a)  of 
section  203;  and  for  the  purpo.se  of  thi.s  pro- 
viso employment  and  wages  which  are  not 
covered  by  the  applicable  State  unemploy- 
ment compensation  law  shall  be  treated  as 
though  they  were  covered,  except  that  em- 
ployment and  wages  covered  by  any  State 
or  Federal  unemployment  compen.=ation  law. 
including  the  Railroad  Unemployment  In- 
surance Act  (45  U.S.C.  351  et  seq.).  shall  be 
excluded  to  the  extent  that  the  individual 
is  or  was  entitled  to  compensation  for  unem- 
ployment thereunder  on  the  basis  of  such 
employment  and  wages. 

(b)  Notwithstanding  any  provisions  of 
State  law.  claims  for  assistance  under  this 
title  may  be  determined,  where  an  employ- 
ment record  Is  not  available,  on  the  basis  of 
an  affidavit  submitted  by  an  applicant.  If 
an  applicant  knowingly  provides  false  in- 
formation In  such  affidavit,  he  .shall  be  in- 
eligible for  any  a.sslstance  under  this  title 
and  shall,  in  addition,  be  subject  to  prosecu- 
tion under  section  1001  of  title  18,  United 
States  Code. 

MAXIMUM    BENEFIT    AMOUNT 

Sec.  206.  The  maximum  amount  of  assist- 
ance under  this  title  which  a;i  eligible  in- 
dividual shall  be  entitled  to  receive  shall  be 
the  maximum  amount  of  regular  compensa- 
tion that  would  be  payable  to  such  individ- 
ual as  computed  under  the  provisions  of 
the  applicable  State  unemployment  compen- 
sation law,  but  not  exceeding  twenty-six 
times  the  weekly  benefit  amount  payable  to 
the  individual  for  a  week  of  total  unem- 
ployment as  determined  under  subsection  (a) 
of  section  205:  Provided.  That  for  the  pur- 
poses of  this  subsection  the  individual's  base 
year,  notwithstanding  the  Slate  law.  shall 
be  the  fifty-two-week  period  preceding  the 
first  week  with  respect  to  which  the  Individ- 
ual: (1)  files  a  claim  for  assistance  or  wait- 
ing period  credit  under  this  title;  (2)  is 
totally  or  partially  unemployed;  and  (3) 
meets  the  qualifying  employment  and  wage 
requiiements  of  section  203(a);  and  for  the 
purpose  of  this  proviso  employment  and 
wages  which  are  not  covered  by  the  State  law 
shall  be  treated  as  though  they  were  covered, 
except  that  employment  and  wages  covered 
by  any  State  or  Federal  unemployment  com- 
pensatloi\  law.  including  the  Railroad  Un- 
employment Insurance  Act  (45  U.S.C.  351  et 
seq.)  shall  be  excluded  to  the  extent  that 
the  individual  Is  or  was  entitled  to  compen- 
sation for  unemployment  thereiuider  on  the 
basis  of  such  employment  and  wages. 

APPLICABLE    STATE    LAW    PROVISIONS 

Sec.  207.  Except  where  inconsistent  v\'lth 
the  provisions  of  this  title,  the  terms  and 
conditions  of  the  applicable  State  unemploy- 
ment compensation  law  winch  apply  to 
claims  thereunder  for  regular  compensation 
and  the  payment  thereof  shall  apply  to 
claims  for  assistance  under  this  title  and 
tlio  payment  thereof. 

TERMINATION    DATE 

Sec.  208.  Notwithstanding  any  other  pro- 
visions of  this  title,  no  payment  of  assist- 


ance under  tins  iitie  .siiaii  oe  niaoe  to  any 
individual  with  respect  to  any  week  of  un- 
employment ending  after  March  31,  1976; 
and  no  Individual  shall  be  entitled  to  any 
compensation  with  respect  to  any  initial 
claim  for  assistance  or  waiting  period  credit 
made  after  December  31,  1975. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  209.  Tliere  are  hereby  authorized  to 
be  appropriated  for  purposes  of  this  title 
such  sums  as  may  be  necessary. 

DEFINITIONS 

Sec.  210.  (a)  As  u.sed  in  the  title,  the 
term — 

(1)  "Secretary"  means  the  Secretary  of 
Labor; 

(2 )  "State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
and  the  Virgin  Islands; 

(3)  "applicable  State  unemployment  com- 
pensation law"  means  the  law  of  the  State 
in  which  the  Individual  was  last  employed 
for  at  least  five  work  days  prior  to  filing  a 
claim  for  assistance  or  waiting  period  credit 
under  this  title; 

(4)  "week"  means  a  calendar  week. 

(b)  Assistance  under  this  title  shall  not 
be  considered  to  be  regular  conr.pensation  for 
purposes  of  qualifying  for  benefits  inider  the 
Federal-State  Extended  Unemployment  Com- 
pensation Act  of  1970,  and  claims  filed  under 
this  title  shall  not  be  treated  as  claims  for 
weeks  of  unemployment  for  purposes  of 
determining  the  rate  of  insured  unemploy- 
ment unaer  section  203(f)(1)    of  such  Act. 

TITLE  in— JOB   OPPORTUNITIES 
PROGRAM 
Sec.  301.  The  Public  \/orks  and  Economic 
Development    Act    of    1965    is    amended    by 
adding  at  the  end  Iherecf  the  following  new- 
title: 

"TITLE  X-JOB  OPPORTUNITIES 
PROGRAM 

"STATEMENT    OF    PURPOSF, 

"Sec.  1001.  It  is  the  purpose  of  this  title 
to  provide  emergency  financial  assistance  to 
stimulate,  maintain  or  expand  Job  creating 
activities  in  areas,  both  urban  and  rural, 
which  are  suflering  from  unusually  high 
levels  of  vinemployment. 

"DEFINITIONS 

"Sec.  1002.  For  the  purpose  of  this  title — 
"(1)   the  term  'eligible  area'  means — 
"(A)    any    area,    which    the   Secretary   of 
Labor  designates  as  an  area  which  has  a  rate 
of   unemployment,  eqtial   to  or  in  excess  of 
C.5  percentum  for  three  consecutive  months, 
"(B)   any  area  designated  pursuant  to  sec- 
tion 204(c)  of  the  Comprehensive  and  Train- 
ing Act  of  1973,  and 

"(C)  any  area  which  is  de.'!lgnated  by  the 
Secretary  of  Commerce  pursuant  to  section 
401  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  as  a  redevelopment 
area. 

"PROGRAM   AUTHORIZED 

"Sec.  1003.  (a)  To  carry  out  the  purposes 
of  this  title,  the  Secretary  of  Commerce,  In 
accordance  with  the  provisions  of  this  title, 
is  authorized  from  funds  appropriated  and 
made  available  under  section  1007  of  this 
title  to  provide  financial  assistance  to  pro- 
grams and  projects  identified  through  the  re- 
view process  described  in  section  1004  to 
expand  or  accelerate  the  job  creating  impact 
of  such  programs  or  projects  for  unemployed 
persons  In  eligible  areas.  Programs  and  proj- 
ects for  which  funds  are  made  available 
under  this  title  shall  not  be  approved  until 
the  officials  of  the  appropriate  imits  of  gen- 
eral government  in  the  affected  area  have  an 
adequate  opportunity  to  comment  on  the 
specific  proposal. 

"(b)  Whenever  funds  arc  made  available 
by  the  Secretary  of  Commerce  under  this 
title  for  any  program  or  project,  the  head 
of  the  department,  agency,  or  Instrumental- 
ity of  the  Federal  Government  administering 


the  law  authorizing  such  a.sslstance  shall,  ex- 
cept as  otherwise  provided  in  this  subsection, 
administer  the  law-  authorizing  such  assist- 
ance in  accordance  with  all  applicable  provi- 
sions of  that  law,  except  provisions  relat- 
ing to — 

"(1)  requiring  allocation  of  funds  among 
the  States. 

"(2)  limits  upon  the  total  amount  of  such 
grants  for  any  period;  and 

"(3)  the  Federal  contribution  to  any  State 
or  local  government,  whenever  the  President 
or  head  of  such  department,  agency,  or  in- 
strumentality of  the  Federal  Government  de- 
termines that  any  non-Federal  contribution 
cannot  reasonably  be  obtained  by  the  State 
or  local  government  concerned. 

"(c)  Where  necessary  to  effectively  carry 
out  the  purposes  of  this  title,  the  Secretary 
of  Commerce  is  authorized  to  Initiate  pro- 
grams in  eligible  areas. 

"(d)  In  allocating  funds  under  this  title, 
the  Secretary  of  Commerce  shall  give  priority 
consideration  to — 

"(1)  the  severity  of  unemployment  in  the 
area;  and 

"(2)  the  appropriateness  of  the  proposed 
activity  in  relating  to  the  number  and  need-s 
of  unemployed  perso-is  in  eligible  areas. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  funds  allocated  by  the  Secretary 
of  Commerce  shall  be  available  only  for  pro- 
grams or  projects  which  the  Secretary  of 
Commerce  and  the  Secretary  of  Labor  joint'..- 
determine  are  programs  or  projects — 

"(1>  which  will  contribute  significantly  to 
the  reduction  of  unemployment  in  the 
eli'^ible  area; 

"(2)  which  can  be  'nitlated  or  strength- 
ened, promptly; 

"(3)  a  substantial  portion  of  which  can  h2 
comr>leted  within  12  mouths  after  such  al- 
location !=■  made; 

'•(4)  which  are  not  inconsistent  with  lo-n'- 
Iv  approved  compreh.;nslve  plans  for  the 
JMri'd'ction  affected,  whenever  such  plan; 
exi«t;  nnd 

"(5)  which  will  be  approved  giving  fir---' 
priority  to  programs  and  projects  which  ar^ 
ino=t  la'jor  intensive. 

"PROGRAM      REVIEW 

"Sec-.  1004.  Within  45  days  after  the  date 
of  enactment  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974.  each 
department,  agency  or  Instrumentality  of 
the  Federal  government,  and  each  regional 
commission  established  by  section  101  cl 
the  Appalachian  Regional  Development  Act 
of  1965  or  pursuant  to  section  502  of  this 
Act.  shall  ( 1 )  complete  a  review  of  its  budget, 
plans  and  program  including  State,  s-.tb- 
state  and  local  development  plans  filed  wi'h 
such  department,  agency  or  commission:  (2' 
evaluate  the  Job  creation  effectiveness  of 
programs  and  protects  for  which  funds  are 
proposed  to  be  obligated  in  calendar  year 
1975  and  additional  programs  and  projects 
for  which  funds  could  be  obligated  in  such 
year  with  Federal  financial  assistance  under 
this  title:  and  (3)  submit  to  the  Secrctp.rv 
of  Commerce  and  the  Secretary  of  Labor  rec- 
ommendations for  programs  and  prnjec.s 
which  have  the  potential  to  stimulate  iliS 
creation  of  jobs  for  unemployed  persons  in 
eligible  areas.  Within  30  days  of  the  receipt 
of  such  recommendations  the  Secretary  of 
Commerce  and  the  Secretary  of  Labor  shall 
Jointly  review  such  recommendations,  and 
the  Secretary  of  Commerce  shall  after  con- 
sultation w-ith  such  department,  agency,  in- 
strumentality, and  regional  commissions, 
make  allocations  of  funds  in  accordance  with 
section   1003(ei    of  this  title. 

"LIMrrATIONS    ON    USE    OF    FUNDS 

"Sec.  1005.  Fifty  per  centum  of  the  funds 
appropriated  pursuant  to  section  1007  of  this 
title  shall  be  available  only  for  programs  and 
projects  in  which  not  more  than  25  percent 
of  such  funds  will  be  expended  for  necessary 
non-labor  costs. 
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"BT7LES    AND    RECTTIMTIONS 

"Sec.    1006.    Th©    Secretaiy 
shall  prescribe  such  rules, 
procedures  to  carry  out  the 
title  as  will  assure  that  ade^ 
tion  is  given  to  the  relative 
cants  for  assistance   In  rur|al 
and  the  relative  needs  of 
sistauce  in  urban  eligible 
equitable   distribution   of 
under   this   title   between 
eligible  applicants. 

"AUTHORIZATION     OF 

"Sec.  1007.  There  are  o.u 
proprlated    $500,000,000    for 
1975  to  carry  out  the  provlsfcn 
except  that  no  further  obll? 
appropriated  under  this 
subsequent  to  a  determlnati^ 
tlonal  average  rate  of 
ceded  below  6.5  per  centum 
utlve  calendar  months  as  de 
Secretary  of  Labor.  Any 
prlated   for  such   fiscal   year 
obligated  prior  to  the  end  of 
shall  remain   available  for 
December  31,  1975. 

"TERMINATION   I 

"Sec.  10O8.  Notwlthstandlnt 
vision  of  this  title,  no  further 
funds  appropriated  under 
made   by   the   Secretary   of 
December  31,  1975." 

Sec.  302.  Section  712  of 
and  Economic   Development 
amended  by  striking  "or  403 
in  lieu  thereof  "403903,  ai-.d 
And  the  Senate  agre?  to 
That  the  House  recede  frojn 
ment  to  the  amendment  of  t 
title  of  the  bill  and  agree  to 
an  amendment  as  follows: 

In  lieu  of  the  matter  pro. 
serted  by  the  amendment  of 
the  title  of  the  bill,  insert  the 
Act   to   provide   assistance 
persons." 

An  the  Senate  agree  to  the 
Carl  D.  Perkins 
DOMINICK  V.  Dai^iels 
Joseph  M.  Gaydps 
Lloyo  Meeds. 
Albert  H.  Quiz, 
Marvin  L.  Esch, 
William  A 
Managers  on  the  Part 

Gat lord  Nelson 
Harrison  A. 
Jennings  RandoiJph 
Edward  M.  Kenn|:dy 
Walter  P.  Monda 
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The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill.  Senate 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

SHORT    TITLE 

Tlie  House  bill  may  be  cited  as  "The  Emer- 
gency Jobs  and  Unemployment  Assistance 
Act  of  1974". 

The  Senate  amendment  Is  cited  as  the 
"Special  Employment  Assistance  Act  of 
1974". 

Tlie  Senate  recedes. 

TITLE    I — PUBLIC    SERVICE    EMPLOYMENT 

New  title  Of  Comprehensive  Vnemjiloyment 
and  Training  Act  of  1973 

The  House  bill  adds  a  new  title  VI  to 
CETA. 

The  Senate  amendment  amends  title  II. 

The  Senate  recedes. 
Appropriations  for  emergency  job  program 

The  House  bill  authorizes  the  appropria- 
tion of  $2  billion  for  fiscal  year  1975  for  the 
new  title  VI. 

The  Senate  amendment  authorizes  the  ap- 
propriation of  $4  billion  for  fiscal  year  1975 
for  the  revised  title  II. 

The  conference  agreement  authorizes  the 
appropriation  of  $2.5  billion  for  the  new  title 
VI. 

The  conferees  wish  to  make  plain  that  the 
new  authorization  for  title  VI  in  no  way  af- 
fects the  open-ended  authorizations  for  the 
Compreh?nsive  Employment  and  Training 
Act,  which  mny  be  utilized  for  fundnlg  pub- 
lic service  Jobs  under  that  Act.  Further,  the 
provisions  of  title  VI  which  are  specially 
designed  for  the  current  unemployment 
emergency  do  not  affect  the  program  carried 
out  under  title  II. 
Availability  of  appropriations  for  obligation 

The  Senate  amendment  provides  that  fis- 
cal year  1975  appropriations  for  title  II  shall 
remRln  available  for  obligation  until  Decem- 
ber 31.  1975. 

The  House  bill  has  no  comparable  provi- 
sion but  under  section  4(b)  of  CETA.  funds 
appropriated  for  any  fiscal  year  shall  remain 
available  for  obligation  through  the  s-.icceed- 
Ing  fiscal  year. 

The  House  recedes. 
Applicability  of  title  II  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
The  House  bill  applies  all  relevant  provi- 
sions of  title  II  to  the  new  title  except  the 
provisions  relating  to  use  of  funds  for  title 
I  purposes. 

The  Senate  amendment  makes  applicable 
to  the  new  title  relevant  provisions  of  title 

The  House  recedes. 

Preferred  Consideration  in  Employment 
The  House  bill  gives  preference  In  employ- 
ment to  unemployed  persons  who  (a)  have 
exhausted  unemployment  Insurance  benefits; 
(b)  are  not  eligible  for  such  benefits:  or  (c) 
have  been  unemployed  for  fifteen  weeks  or 
more. 

The  Senate  amendment  provides  special 
conslderaUon  for  persons  who  have  been  un- 
employed for  fifteen  weeks  or  more. 

The  conference  agreement  provides  for 
"preferred  consideration"  to  the  maximum 
extent  feasible  consistent  with  the  provisions 
of  the  Act  and  excludes  new  entrants  to  the 
labor  force  from  the  preferred  consideration 
given  to  unemployed  persons  who  are  not 
eligible  for  unemployment  Insurance  bene- 
fits. 

Discretionary  funds 

The  House  bill  applies  a  distribution  for- 
mula to  90 '^;  of  the  funds  appropriated  under 
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the  Act,  and  provides  that  the  remaining  lo 
IJercent  of  such  funds  may  be  distributed 
at  the  Secretary's  discretion,  taking  into 
account  changes  in  the  rates  of  unemploy- 
ment. 

The  Senate  amendment  contains  a  formula 
which  applies  to  lOO  percent  of  the  funds 
appropriated  for  the  new  part  of  title  II. 
There  are  no  discretionary  funds  under  the 
Senate  amendment. 

The  Senate  recedes. 

Allotment  of  funds 
The  House  bill  provides  that  SO";;  of  the 
funds  subject  to  the  allotment  formula  shall 
be  distributed  in  the  ratio  that  the  number 
of  unemployed  persons  in  an  eligible  appli- 
cant's area  t>ears  to  the  total  number  of 
imemployed  persons  in  the  areas  of  all  eligi- 
ble applicants.  The  other  50 'r  are  distributed 
In  the  ratio  that  the  number  of  unemployed 
persons  In  excess  of  41/2'^^  of  the  labor  force 
In  the  area  of  one  applicant  bears  to  the 
total  of  such  excess  unemployed  In  the  areas 
of  all  applicants. 

The  Senate  amendment  provides  that  75% 
of  the  funds  subject  to  the  allotment  for- 
mula shall  be  distributed  In  the  ratio  that 
the  number  of  unemployed  In  the  area  of 
an  eligible  applicant  bears  to  those  in  the 
areas  of  all  eligible  applicants.  The  other 
25 ':i  are  distributed  solely  to  areas  previously 
qualifying  under  title  II  (areas,  which  may 
be  smaller  than  a  prime  sponsor  area,  with 
an  unemployment  rate  of  6.5',._  or  more  for 
three  consecutive  months). 

The  conference  agreement  provides  that 
of  the  funds  subject  to  the  allotment  for- 
mula: 50  percent  shall  be  distributed  in  the 
ratio  that  the  number  of  unemployed  per- 
sons in  an  eligible  applicant's  area  bears  to 
the  total  number  of  unemployed  persons  in 
the  areas  of  all  eligible  applicants;  25  per- 
cent shall  be  distributed  in  the  ratio  that 
the  number  of  unemployed  persons  in  excess 
of  4U  percent  of  the  labor  force  In  the  area 
of  the  applicant  bears  to  the  total  of  such 
excess  unemployed  In  the  areas  of  all  appli- 
cants; and  the  other  25  percent  shall  be  dis- 
tributed to  areas  qualifying  under  title  II 
in  the  r.itio  that  the  number  of  unemployed 
in  the  area  bears  to  the  total  of  unemployed 
In  all  such  areas.  Tlie  use  of  unemployment 
in  title  II  areas  as  a  significant  component 
cf  the  distribution  formula  will  ncessltate  a 
new  designation  of  these  areas  ba.sed  on  the 
most  recent  data  available.  While  the  con- 
ferees expect  that  fuch  designations  be  up- 
dated for  the  pxirpose  of  distributing  funds 
under  the  new  title,  the  conferees  Insist  that 
the  distribution  of  funds  already  appropri- 
ated not  be  delayed  until  such  designations 
are  made. 

Special   provisions    to   expand   job 
opportunities 

The  House  bill  has  special  provisions  relat- 
ing to  prime  sponsors  with  unemployment 
rates  in  excess  of  7'^r,  title  II  areas  served  by 
State  prime  sponsors,  prime  sponsors  desig- 
nated because  of  their  exceptional  circum- 
stances, and  rural  CEPs.  The  Senate  amend- 
ment has  special  provisions  applicable  to 
all  funds  allocated  under  the  new  part  of 
title  II. 

The  House  bill's  special  provisions:  (1) 
waive  various  "transitional"  provisions  under 
title  II;  (2)  authorize  employment  after 
seven  rather  than  thirty  days  of  unemploy- 
ment; (3)  authorize  work  experience  pro- 
grams In  the  public  sector;  (4)  authorize 
payment  of  wages  for  publicly-operated 
capital  improvement  programs  and.  for  com- 
munities with  a  population  of  under  10.000 
(outside  SMSAs),  wage  payments  on  con- 
struction and  improvement  of  water  and 
waste  disposal  facilities.  The  Senate  amend- 
ment's  special  provisions  authorize  the  use 
of  funds  for  making  payments  to  public  em- 
ployers for  all  the  youth  programs  and  other 
special  programs,  including  publiclj;  oper- 
ated Mainstream  programs,  authorized  under 
Section  304(a)  of  CETA. 
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The  conference  agreement  Includes  the 
provisions  of  both  the  House  bill  and  the 
Senate  amendment  but  with  the  following 
modifications: 

( 1 )  The  Senate  amendment's  special  pro- 
visions authorizing  payments  to  public  em- 
ployers for  all  the  programs  authorized  un- 
der section  304(a)  Is  limited  to  those  au- 
thorized by  paragraphs  (3)  through  (6)  of 
that  section.  While  the  conferees  deleted  th© 
specific  reference  to  paragraphs  (a)(1)  and 
(2)  (relating  to  the  Neighborhood  Youth 
Corps  In-school  and  out-of-school  programs) 
and  paragraph  (7)  (relating  to  OIC,  Jobs  for 
Progress  (SER),  Operation  Mainstream  and 
other  "community  based  organizations")  of 
section  304,  it  must  be  emphasized  that  they 
recognize  the  Importance  of  such  efforts  and 
further  emphasized  that  such  efforts  may  be 
funded  through  other  provisions  of  the  Com- 
prehensive Employment  and  Training  Act 
of  1973,  as  amended  by  this  Act. 

(2)  The  waiver  provisions  of  the  House 
bill  applicable  under  the  conference  agree- 
ment are  made  applicable  only  where  the 
prime  sponsor  certifies  that  such  waiver  Is 
necessary  in  order  to  provide  sufficient  job 
opportunities  and  gives  public  notice  of 
that  certlfixiation. 

(3)  E^mployment  is  authorized  after  15 
days  of  unemployment  If  the  prime  sponsor 
certifies  that  such  hiring  is  in  compliance 
with  section  205(c)  (8). 

(4)  Capital  improvement  projects  are  lim- 
ited to  those  which  would  not  otherwise  be 
carried  out. 

In  providing  a  waiver  of  the  30-day  wait- 
ing period  the  conferees  want  to  emphasize 
that  this  provision  In  no  way  sanctions  the 
substitution  of  Federal  for  State  and  local 
funds,  and  that  the  prohibition  in  the  Act 
against  so-called  "paper  lay-offs"  are  still  in 
full  force  and  effect.  The  purpose  of  the  re- 
duction In  the  waiting  period  Is  only  to 
mitigate  the  potential  hardship  on  unem- 
ployed persons.  The  strong  feeling  of  the 
Conferees  in  opposition  to  "paper  lay-offs" 
should  in  no  way  be  construed  to  mean  op- 
position to  the  rehiring  of  laid  off  workers 
per  se.  The  rehiring  of  former  employees  who 
lost  their  Jobs  due  to  a  bona  fide  lay-off  has 
always  been  permitted  and  is  permitted  here. 
The  Conferees  also  wish  to  point  out  that 
many  laid  off  government  employees  will  be 
in  a  preferred  category  for  employment  under 
tills  Act  by  reason  of  their  ineligibility  for 
unemployment  Insurance  benefits.  It  should 
be  further  noted  that  the  provisions  of  sec- 
tion 205(c)  (7)  prohibiting  the  hiring  of  any 
person  when  any  other  person  is  on  lay-off 
fi'om  the  same  or  any  substantially  equiva- 
lent Job  still  apply.  In  limiting  payment  of 
wages  on  capital  improvement  projects  to 
those  which  would  not  otherwise  be  carried 
out,  the  conferees  want  to  assure  that  public 
employees  hired  under  this  title  will  be 
paid  in  accordance  with  the  applicable  pro- 
visions of  the  Davis  Bacon  Act,  and  that 
such  employees  will  not  be  used  to  perform 
work  that  would  otherwise  have  been  con- 
tracted out  to  private  employers.  In  this 
connection,  the  Conferees  expect  the  Secre- 
tary to  take  special  care  that  the  provisions 
of  section  208(a)(1)  are  complied  with. 
Placement  goals 

The  House  bill  specifies  that  the  Secretary 
may  establish  placement  goals,  but  not 
placement  requirements,  and  requires  any 
document  containing  such  goals  to  give  WTlt- 
ten  notice.  Applicants  may  request  waiver  of 
performance  where  the  goals  are  not  feasible. 
The  Senate  amendment  Is  similar  In  sub- 
stance but  does  not  provide  for  a  waiver  of 
performance  for  placement  goals. 

The  Senate  recedes  with  an  amendment 
providing  for  the  waiver  of  goals  rather  than 
a  waiver  of  performance. 

Expenditure  of  funds 

The  Senate  amendment  provides  that  title 
II    funds    may    be    utilized    for   projects   or 


activities  extending  for  a  12-month  period 
from  their  commencement.  The  House  bill 
contains  no  comparable  provision  but  Sec- 
tion 4(b)  of  CETA  states  that  funds  obli- 
gated in  any  fiscal  year  may  be  expended 
during  a  period  of  two  years  from  the  date 
of  obligation. 

The   House   recedes   with   an    amendment 
making    this    provision    applicable    only    to 
funds  appropriated  under  the  new  title  VI. 
Reallocation  of  funds 

The  Senate  amendment  authorizes  the 
Secretary  to  reallocate  the  Title  II  funds  if 
he  determines  that  the  applicant  cannot 
use  them  within  a  rea.sonable  period. 

The  House  bill  has  no  comparable  provi- 
sion. 

(Existing  law  provides  for  reallocation  of 
Title  I  funds,  but  not  of  Title  II  funds.) 

The  House  recedes  with  an  amendment 
making  this  provision  applicable  only  to 
funds  appropriated  under  the  new  title  VI. 
Special  report 

The  Senate  amendment  provides  for  the 
Secretary  to  obtain  Information  on  prime 
sponsor  practices  affecting  average  annual 
wage  rate  paid  to  public  service  employees 
and  to  make  recommendations  with  the  aim 
of  maintaining  a  nation-wide  average  wage 
of  $7,500. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  House  recedes  with  an  amendment 
removing  the  Secretary's  authority  to  set 
goals  and  raising  the  average  wage  to  $7- 
800.  The  conferees  agreed  that  the  Secre- 
tary's authority  in  this  section  is  advisory 
only,  that  his  recommendations  may  not  im- 
pose any  requirement-,  and  that  the  right 
of  an  eligible  applicant  under  section  208(a) 
(3)  to  pay  persons  at  a  rate  of  up  to  $10.- 
000  per  year  from  funds  under  this  Act  is 
not  Impaired. 

Provision  relating  to  substantial  unemploy- 
rnejit  under  title  II  of  the  Comprehensive 
Employment  and  Training  Act  of  1973 

The  Senate  amendment  modifies  the  re- 
quirement of  existing  law  that  only  persons 
residing  in  areas  of  substantial  unemploy- 
ment be  hired,  by  adding  the  qualification 
"to  the  extent  feasible."  The  House  bill  has 
no  comparable  provision. 

The  Senate  recedes. 

Inclusion  of  child  care  as  a  public  service 

Tile  Senate  amendment  includes  "licensed 
child  care"  in  the  definition  of  "public  serv- 
ice'.  The  House  bill  has  no  comparable  pro- 
vision. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  permit  the  outstationing  of  pub- 
lic service  employees  to  private  non-profit 
organizations  providing  public  services.  These 
organizations  would  not  be  employing  agen- 
cies, except  in  the  sense  that  the  dally  man. 
agement  of  public  personnel  assigned  to  them 
would  be  in  their  hands. 

The  House  recedes  with  an  amendment  de- 
leting the  word  'licensed".  The  conferees  in- 
tend that  only  child  care  which  meets  recog- 
nized standards,  such  as  the  Federal  Inter- 
agency Day  Care  standards,  is  included  in  the 
definition  and  that  the  word  "licensed"  was 
struck  solely  because  licensure  is  generally 
applicable  to  private  rather  than  public 
facilities. 

Part-time  work  for  certain  workers  included 
in  definition  of  public  service 

The  Senate  amendment  adds  to  the  defini- 
tion of  "public  service"  In  section  601  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973.  part  time  work  for  those  who  are 
handicapped  or  older,  and  who  are  unable, 
because  of  such  age  or  handicap,  or  In  the 
case  of  certain  categories  of  workers,  such  as 
G.I.  BUI  trainees,  because  of  their  status,  to 
engage  in  full  time  work.  TTie  House  bill  con- 
tains no  comparable  provision. 

The  House  recedes. 


Provision  relating  to  age  discrimination 
The  Senate  amendment  includes  In  the 
conditions  for  receipt  of  financial  assistance 
applicable  to  all  programs  under  CETA  a  re- 
quirement that  each  grant,  contract,  or  agree- 
ment specify  that  no  program  will  discrimi- 
nate Alth  respect  to  any  program  participant 
or  applicant  because  of  age. 

The  House  recedes.  The  application  of  the 
age  discrimination  requirements  are  not  in- 
tended to  preclude  age  classifications  in  the 
operation  of  programs  such  as  Job  Corps  or 
Operation  Mainstream  In  which  age  limita- 
tions have  been  traditionally  applied. 
Authorizations  for  title  III  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973 

The  Senate  amendment  authorizes  the  ap- 
propriation of  such  sums  as  mav  be  necessary 
for  title  III  of  CETA. 

The   House    bill   contains   no   comparable 
provision. 
The  Senate  recedes. 

Veterans  etnployment,  outreach,  and  public 
information  programs 

The  Senate  amendment  provides  for  an  af- 
firmative action  program,  to  be  carried  out 
by  CETA  prime  sponsors,  to  employ  Vietnam- 
era  veterans  (those  discharged  with  other 
than  dishonorable  discharges  since  August  4. 
1964)  and  veterans  with  service-connected 
disabilities. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  Senate  amendment  upgrades  the  Di- 
rector of  the  Veterans  Employment  Service 
and  provides  for  cooperation  between  the 
Secretary  of  Labor,  the  Administrator  of  the 
VA.  and  the  Secretary  of  HEW  to  carry  out  a 
veterans  outreach  and  public  information 
program. 

The  House  bill  has  no  comparable  pro- 
vision. 

The  conference  agreement  (1)  provides 
that  the  Director  of  the  Veterans'  Employ- 
ment Service,  together  with  the  Secretary  of 
Labor,  the  Under  Secretary,  and  the  appro- 
priate A-ssistant  Secretaries,  shall  be  respon- 
sible for  formulating  and  monitoring  the  im- 
plementation of  Labor  Department  policies 
and  programs  as  they  affect  veterans,  (2) 
provides  for  maximum  efforts  to  produce  job 
and  job-training  opportunities  for  veterans 
discharged  within  four  years  after  •  •  • 
Labor,  the  VA  Administrator,  and  the  Secre- 
tary of  HEW,  with  a  report  to  Congress  within 
90  days  on  activities  undertaken  to  carry  out 
this  provision  and  section  205(c)(5)  of  the 
Comprehensive  Emplovment  and  Training 
Act  of  1973. 

Provision   relating  to  the  National  Council 
for  Vocational  Education 
The    House    bill    authorizes    the    National 
Council  for  Vocational  Education  to  accept 
gifts  or  grants  and  transfer  of  funds  from 
other  agencies.  The  Senate  amendment  has 
no  comparable  provision. 
The  Senate  recedes. 

•  *  •  •  * 

The  House  bill  specifies  that  wages  which 
have  been  used  as  a  basis  for  benefits  under 
the  Railroad  Unemployment  Insurance  Act 
shall  not  be  counted  for  purposes  of  entitle- 
ment vinder  title  II. 

The  Senate  amendment  applies  to  wages 
which  have  been  counted  for  benefits  under 
any  Federal  or  State  unemployment  com- 
pensation law. 

The  House  recedes. 

The  Senate  amendment  has  a  special  pro- 
vision extending  the  period  during  which 
benefits  can  be  drawn  by  workers  who  were 
subject  to  a  temporary  disqualification. 

The  House  bill  has  no  comparable  pro- 
vision. 

The  House  recedes. 

The  House  bill  uses  areas  which  qualify 
for  prime  sponsorship  under  CETA. 
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The  Senate  amendment  use)  areas  served 
by  a  prime  sponsor  on  the  date  pf  enactment. 

TTie  Senate  recedes. 

The  House  bill  provides  thatjbeneflts  shall 
be  payable  In  an  area  If  the  national  rate 
of  unemplosTnent  Is  6'^^  or  Eiore  and  the 
local  rate  Is  6.5':;   or  more. 

Under  the  Senate  amendment  benefits  are 
payable  either  If  the  national  -ate  Is  6'r  or 
more  or  If  the  local  rate  Is  6.5 '  p  or  more. 

The  House  recedes. 

The  Senate  amendment  provides  that 
claims  for  a.sslstance  may  be  d;termlned  on 
the  basis  of  affidavits  which  shiiU  be  subject 
to  the  false  statement  provision  of  the  Fed- 
eral Crlxntnal  Code. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  House  recedes  with  an  amendment 
making  clear  that  the  affida  rits  shall  be 
used  only  In  cases  where  the  claimant  can- 
not obtain  wage  records  from  lis  employer. 
The  purpose  of  this  provision  s  to  expedite 
the  processing  of  claims  for  dalmants  for 
whom  such  employment  rec(  rds  are  not 
readily  available. 

TITLE  III — JOB  OPPORTUNrrlES  PROGRAM 

Program  authorizec 

Title  III  of  the  Senate  amend:  nent  author- 
izes a  one-year  program  to  provl  le  emergency 
financial  assistance  to  stlmula;e.  maintain, 
or  expand  Job  creating  activities  In  areas  of 
the  country  suffering  from  unusually  high 
levels  of  unemployment.  Fundi  under  this 
title  will  be  available  to  supj  element  pro- 
grams Identified  through  the  review  process 
in  section  1004  so  as  to  expand  or  accelerate 
their  Job  creating  impact. 

In  addition,  these  emergency  ^unds  will  be 
available  to  initiate  Job  creating  activities  In 
eligible  areas  when  necessary  to  rarry  out  the 
purposes  of  the  title. 

In  allocating  funds  iinder  this  title,  the 
Secretary  of  Commerce  shall  ;lve  priority 
consideration  to  the  severity  of  unemploy- 
ment in  the  area  and  the  appropriateness  of 
the  proposed  activity  in  relation  to  the  num- 
ber and  needs  of  unemployed  peisons  in  eligi- 
ble areas. 

Funds  shall  be  available  only  for  programs 
and  projects  which  the  Secret  iry  of  Com- 
merce determines  (1)  will  contrbute  signifi- 
cantly to  the  reduction  of  unenployment  In 
the  eligible  areas,  (2)  can  be  Initiated  or 
strengthened  within  a  rea.<?onaMe  period  of 
time,  (3)  a  substantial  portion  >f  which  can 
be  completed  within  12  months  after  such 
allocation  Is  made  and  (4)  an  not  Incon- 
sistent with  locally  approved  cc  mprehensive 
plans  for  the  Jurisdiction  aff«cted,  when- 
ever such  plans  exist. 

The  House  bill  has  no  comp  irable  provi- 
sion. 

The  House  recedes  with  an|  amendment 
which  (1)  provides  that  the  determinations 
under  section  1003(e)  are  to  belmade  Jointly 
by  the  Secretary  of  Commerce  and  the  Sec 
retary  of  Labor.  (2)  adds  to  section  1003(e) 
a  new  criteria  that  first  priorit;  be  given  to 
those  project-:  which  are  most 
6lve,  and  (3)  substitutes 
"promptly"  for  "within  a  reasohable  period 
of  time"  in  section  1003(e)(2). 
Program,  review 

The  Senate  amendment  pijovides 
within  45  days  of  the  effective 
title,  the  Secretary  of  Commerci  is  directed, 
in  corLsultation  with  other  Federal  agencies, 
to  review  and  Identify  those 
grams  and  projects  which  have 
tial  to  stimulate  Job  opportuni 
of  high  unemployment. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  House  recedes  with  an  [amendment 
that  the  review  be  Jointly  carrie  I  out  by  the 


labor  Inten- 
th©      word 


that 
date  of  this 


J  ''ederal    pro- 

the  poten- 

'  ies  in  areas 


the  provisions  of  this  title,  except  that  no 
further  obligations  may  be  made  when  the 
national  average  rate  of  unemplojrment  re- 
cedes below  6.5  per  centum  for  three  con- 
secutive months. 

The  House  has  no  comparable  provision. 

The  House  recedes  with  an  amendment 
which  (I)  reduces  the  authorization  to 
»50.000.000  and  (2)  requires  that  of  one- 
half  of  the  funds  appropriated  under  the 
title,  only  25  percent  may  be  used  for  non- 
labor  costs  on  any  project  or  program. 
Termination  date 

The  Senate  amendment  provides  that  no 
further  obligation  of  funds  appropriiitt-d 
under  this  title  be  made  by  the  Secretary 
of   Commerce   after    December   31,    1975. 

The  House   has  no  comparable  provision. 

The  House  recedes. 

Areas  eligible  for  assistance 
The  Senate  amendment  provides  that  for 
the  purposes  of  this  title  an  "eligible  area" 
means  areas  designated  (1)  as  areas  of  sub- 
stantial   unemployment,    (2)    under   section 
204(c)    of   the   Comprehensive   Employment 
and  Training  Act  of  1973  and   (3)   the  Pub- 
lic  Works   and   Economic   Development   Act 
as  a  redevelopment  area. 
The  House  has  no  comparable  provision. 
The  House  recedes. 

The  conferees  wish  to  emphasize  that  pro- 
grams and  projects  assisted  under  this  title 
are  to  be  thcxse  which  can  be  undertaken 
promptly  and  which  will  be  effective  in 
creating  Jobs  for  unemployed  persons  in  eli- 
gible areas. 

While  funds  under  this  title  are  available 
to  supplement  a  wide  range  of  Federal  pro- 
grams, the  conferees  wish  to  make  clear 
their  Intent  that  funds  available  under  this 
title  may  be  used  to  Jointly  fund  a  CETA  pro- 
gram authorized  under  title  VI.  Section  712 
of  the  Public  Works  and  Economic  Develop- 
ment Act  will  apply  to  all  such  funding. 

Joint  funding  under  the  Job  Opportunities 
Program  will  be  available  for  prline  sfKDnsors 
to  undertake  projects  the  non-labor  costs  of 
which  exceed  the  10  per  centum  limitation 
for  other  than  wages  and  employment  bene- 
fits required  pursuant  to  sectoia  203(b)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973.  as  amended.  Funds  supplied 
under  this  provision  may  be  used  for  neces- 
sary non-labor  costs  such  as  materials,  sup- 
plies and  equipment,  If  the  overall  project 
win  provide  a  substantial  number  of  Jobs  In 
an  area  of  high  unemployment.  The  conferees 
intend,  however,  that  not  more  than  25 '<  of 
the  assistance  provided  under  this  title  to 
such  Jointly  funded  projects  be  used  for  such 
non-labor  costs. 

Funds  under  this  title  are  to  be  equitably 
distributed  between  rural  and  urban  eligible 
applicants. 

Carl  D.  Perkins, 

DoMiNicK  V.  Daniels, 

Joseph  M.  Gaydos, 

Llotd  Meeds, 

Albert  H.  Quie, 

Marvin  L.  Esch, 

William  A.  Steicer, 
Managers  on  the  Part  of  the  Hotise. 

Gatlord  Nelson. 

Harrison  A.  Williams, 

Jennings  Randolph, 

Edward  M.  Kennedy, 

Walter  P.  Monoale, 

Alan  Cranston, 

Harold  E.  Hughes, 

William   D.   Hathaway, 

Peter  H.  Dominick, 

Richard  3.  Schweiker, 

Robert  Taft,  Jr., 

J.  Glenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 


Secretary  of  Commerce  and  the  Secretary  of 
Labor  In  order  to  meet  the  req  ilrements  of 
section  1003(e). 

Authorisations 
The  Senate  amendment  authorizes  $1,000,- 
000,000  for  fiscal  year  1976  tfi  carry  out    conference  report  and  statement  on  the 


CONFERENCE  REPORT  ON  H.R.  17468 
Mr.   SIKES   submitted   the   following 


bill  (H.R.  17468)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other 
purposes : 

Conference  Report  (H.  Rept.  No.  93-1617) 
Tlie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
17468)  "making  appropriations  for  mili- 
tary construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes,"  having  met, 
after  full  and  free  conference,  have  agreecl 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  fls  amend- 
ments   numbered    5    and    6. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  1,  2,  3, 
and  4. 

Robert  L.  P.  Sikes, 

Edward  J.  Patten, 

Clarence  D.  Long, 

David  R.  Obey 

(excepting  as  to  amend- 
ment No.  3) , 

GUNN  McKay 

(reserving  on  Andrews  Air 
Force  Base ) , 

George  Mahon, 

Robert  C.  McEwen, 

Glenn  R.  Davis, 

BtTRT  L.  Talcott, 

E.  A.  Ccderberg, 
Managers  on  the  Part  of  the  House, 

William  Proxmire, 

John  L.  McClellan, 

Joseph  M.  Montoya, 

Ernest  P.  Hollings, 

John  O.  Pastore, 

Stuart  Symington, 

Howard  W.  Cannon, 

Richard  S.  Schweiker, 

Milton  R,  Young, 

Charles  McC.  Mathias,  Jr., 

John  Tower, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
17468)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report. 

Amendment  No.  1,  military  construction. 
Army:  Reported  In  technical  disagreement. 
The  managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  In  the 
amendment  of  the  Senate  with  an  amend- 
ment to  appropriate  $656,825,000  instead  of 
$650,023,000  as  proposed  by  the  House  and 
$655,976,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

This  would  provide  the  following  changes 
to  the  amounts  and  line  Items  as  proposed 
by  the  House : 

Port    Bragg,    North    Carolina: 
Aircraft    parking    apron/air- 
craft maintenance  hangars..    +$2,  355,  000 
Fort  Stewart,  Hunter  Army  Air- 
field, Georgia: 

Barracks        modernization 

(Hunter    AAP) +7,750,000 

Company  administration 
and  supply  facilitle.; 
(Hunter    AAP) ^  1,944,000 
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Sacramento  Army  DejX)t,  Cali- 
fornia: Industrial  plating 
shop     +2,599,000 

Schofleld  Barracks  Military 
Reservation,  Hawaii:  Bar- 
racks modernization —3,000,000 

Germany:  Various: 

EM  barracks  with  dining  fa- 
culty, Pruem -2,482,000 

EM  barracks,  Pruem   (FY  74 

deficiency) —364,000 

Funding  adjustment  for  prior 
years'    deficiencies —2,000,000 

The  conferees  have  restored  $2,355,000  of 
the  House  reduction  of  $4,855,000  for  aircraft 
parking  apron  aircraft  maintenance  hangars 
at  Fort  Bragg,  North  Carolina.  The  conferees 
understand  that  facilities,  including  hangar 
space,  are  being  made  available  to  the  Army 
by  the  Air  Force  at  Pope  Air  Force  Base, 
North  Carolina.  The  use  of  some  of  the  funds 
approved  to  provide  necessary  modifications 
to  portions  of  these  existing  facilities  Is  spe- 
cifically approved. 

Amendment  No.  2,  military  construction. 
Navy:  Repyorted  In  technical  disagreement. 
The  managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment to  appropriate  $606,376,000  Instead  of 
$602,702,000  as  proposed  by  the  House  and 
$626,760,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

This  would  provide  the  following  .changes 
to  the  amounts  and  line  Items  as  proposed 
by  the  House: 

Naval  Underwater  Systems  Centers,  Newport, 
Rhode   Island: 
Weapons  development  center  +$4,742,000 
Technical    services    shop +2,607,000 

Naval    District,    Washington, 

DC:  - +5,000,000 

Naval  Air  Station,  Norfolk, 
Virginia:    Operational    fiight 
trainer    facility +571,000 

Naval  Air  Station,  North  Island, 
California: 

Aircraft   parking   apron +1,039,000 

Aircraft  maintenance  hangar     -  6,  195,000 

Naval  Regional  Medical  Center, 
San  Diego,  California:  Dental 
clinic    and    school -f  9,  650,  000 

Naval  Station,  Keflavlk,  Iceland: 
Runway    navigational    aids.-         4  473,000 
Entrance  to  airport  terminal     +1,844,000 

Naval  Station,  Norfolk,  Vlrgina: 
Bachelor    enlisted    quarters..      -3,  284,  000 

Naval  Air  Station,  Mlramar, 
California:  Hanger  Improve- 
ments   (Utilities) —418,000 

Naval  Regional  Medical  Center, 
San      Diego,      California: 
Land     acquisition.     Murphy 
Canyon    (Naval   Hospital) -3,843,000 

Naval  Communications  Facil- 
ity, Diego  Garcia,  Indian 
Ocean -14,802,000 

Funding  adjustment  for  prior 
years'    deficiencies -6,000,000 

In  approving  the  amount  of  $36,300,000  for 
Naval  District,  Washington,  D.C.,  the  con- 
ferees recognize  the  priorities  set  in  the 
House  report  and  require  that  the  Navy  pro- 
vide a  full  report  on  Its  plans  In  this  regard 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  lor 
their  approval. 

The  managers  on  the  part  of  the  House 
insist  that  further  Justification  be  made 
available  by  the  Navy  before  any  of  these 
funds  are  spent  for  a  combat  Information 
center  or  new  planetarium  at  the  Naval 
Academy,  Annapolis,  Maryland. 

The  conferees,  mindful  of  the  positions 
taken  by  the  House  and  Senate  Appropria- 
tions Committees  during  the  appropriations 
process  for  the  current  fiscal  year  concerning 
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the  question  ol  tne  iran.sfer  ol  naval  aciivl- 
iles  from  the  Washington  area,  call  on  the 
Navy  to  present  a  comprehensive  pltm  dur- 
ing next  year's  bearings  on  the  military  con- 
struction appropriations  request  Indicating 
those  missions  which  may  be  logical  candi- 
dates for  movement,  taking  into  considera- 
tion economies  and  the  overall  efficiency  of 
the  naval  service.  This  plan  is  expected  to  be 
material  In  scope. 

The  conferees  have  restored  funding  for 
two  Items  deleted  by  the  House  at  Naval  Air 
Station,  North  Island,  California,  an  aircraft 
parking  apron  for  $1,039,000  and  an  aircraft 
maintenance  hangar  for  $6.195,0400.  The 
conferees  take  note  of  language  contained  in 
the  House  reF>ort  with  regard  to  hangar  fa- 
cilities requested  at  Naval  Air  Station,  North 
Island,  and  Naval  Station,  Mlramar,  Califor- 
nia, to  support  the  realignments  resulting 
from  the  closure  of  Naval  Air  Station,  Im- 
perial Beach,  California.  Accordingly,  before 
constructing  these  facilities  or  the  aircraft 
parking  apron  and  maintenance  hangar  ap- 
proved for  Naval  Air  Station,  North  Island, 
the  Navy  must  Inform  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate  of  their  long-range  base 
utilization  plans  for  naval  air  stations  and 
for  stationing  of  carrier  aircraft  on  the  west 
coast. 

The  most  difficult  question  for  the  con- 
ferees to  settle  was  the  one  regarding  funds 
for  the  construction  of  facilities  on  the  Island 
of  Diego  Garcia. 

After  prolonged  discussions  and  the  con- 
sideration of  various  proposals  and  com- 
promises, the  conferees  arrived  at  a  solution 
satisfactory  to  conferees  on  both  sides  and 
one  they  believe  will  be  acceptable  to  both 
Houses  of  Congress. 

The  conferees  agreed  to  delete  all  funds 
specifically  earmarked  for  the  construction  of 
facilities  on  Diego  Garcia:  however,  that  ac- 
tion was  agreed  upon  with  the  clear  under- 
standing that  If  neither  House  adopts  a  res- 
olution of  disapproval.  In  accordance  with 
the  provisions  of  section  613  of  the  Military 
Construction  Authorlatlon  Act,  1975,  for  the 
construction  of  any  facility  requested  for 
Diego  Garcia,  any  construction  funds  avail- 
able to  the  Navy  and  the  Air  Force  In  the 
appropriation  act  may  be  utilized  by  the  Navy 
and  Ah-  Force  to  carry  out  the  construc- 
tion project.  It  Is  further  agreed  by  the 
conferees  that  any  funds  applied  to  con- 
stuctlon  on  the  island  of  Diego  Garcia  do 
not  have  to  be  reprogrammed  The  same 
limitations  and  conditions  shall  apply  with 
respect  to  the  obligation  of  any  funds  In  the 
appropriation  act  for  the  construction  of  fa- 
cilities at  Diego  Garcia  In  the  same  manner 
and  to  the  same  extent  as  If  funds  had  been 
specifically  Included  In  the  act  for  such 
facilities. 

The  conferees  have  not  approved  appropri- 
ations in  the  amount  of  $1,300,000  for  a  new 
commissary  store  at  the  Naval  Commissary 
Store.  Newport,  Rhode  Island.  Although 
funds  were  provided  In  the  Senate  bill,  the 
conferees  are  In  agreement  that  the  policy  of 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  is  not  to 
provide  appropriations  for  the  construction 
of  comml.<<sarles  within  the  United  States. 

The  conferees  take  note  of  legislation  al- 
lowing the  Navy  and  other  services  to  In- 
crease the  commlssan,-  surcharge  In  order 
to  provide  for  the  construction  of  commissary 
facilities.  The  conferees  feel  that  the  new 
conunissary  store  at  Newport  should  have 
first  priority  for  Navy  funds  generated  in 
this  manner. 

The  conferees  have  approved  an  amount 
of  $6,000,000  for  funding  adjustments  of 
prior-year  deficiencies.  The  conferees  note 
that  the  Navy.  In  support  of  this  Item,  Indi- 
cated that  additional  funds  were  required  for 
fiscal  year  1973  pollution  abatement  Items. 
After  considering  these  Items,  the  conferees 
feel  that  the  amount  requested  by  the  Navy 
can  be  reduced. 


Amendment  No.  3,  military  construction 
Air  Force:  Reported  In  technical  disagree- 
ment. The  managers  on  the  part  of  the 
House  will  offer  a  motion  to  recede  and  con- 
cur In  the  amendment  of  the  Senate  with  ai. 
amendment  to  appropriate  $456,439,000  in- 
Rt«ad  of  $456,801,000  as  proposed  by  the  House 
and  $446,202,000  as  proposed  by  the  Senate 
The  managers  on  the  part  of  the  Senate  wT,: 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  would  provide  the  following  change? 
to  the  amounts  and  line  items  as  proposeci 
by  the  House. 

Andrews  Air  Force  Base,  Mary- 
land :  Special  aircraft  support 

facilities    _- - +$6,000,000 

Brooks  Air  Force  Base.  Texas: 
Human  resources  research  fa- 
cility     +3,100,000 

Langley  Air  Force  Base,  Vir- 
ginia: Aircraft  corrosion  con- 
trol   faculty +300,00C 

Offutt  Air  Force  Base.  Ne- 
braska: Intelligence  opera- 
tions     facUlty/Addltion     to 

weather  central  faculty -i-500,  OOO 

Robins  Air  Force  Base,  Georgia: 
Add  to  and  alter  depot  avion- 
ics   shop - +792,000 

Various  Locations:  Tactical  op- 
erations range  faculties +1,196,000 

Access    roads +3,000,00Ci 

Eglin  Air  Force  Base,  Florida: 

Assault  strip —1,200,000 

Tactical   airlift    support   fa- 
cilities   — 1.480,00C 

Hickam  Air  Force  Base,  Hawaii: 

Post  office —623,000 

Rlchards-Oebaur  Air  Force 
Base,  Missouri:  Aircraft  flight 

control  facility —805.000 

Scott  Air  Force  Base,  Illinois: 

Land —341,000 

Naval  Communications  Facu- 
lty,    Diego     Garcia,     Indian 

Ocean -3,300,000 

Aircraft      protective      shelters 

(Europe) -7,500,000 

Ttxe  conferees  have  agreed  to  restore  $6,- 
000,000  of  the  $8,770,000  deleted  by  the  House 
for  special  aircraft  suppwrt  faculties  at  An- 
drews Air  Force  Base,  Maryland.  The  con- 
ferees are  In  full  agreement  that  the  total 
amount  of  $19,500,000  thereby  provided  iii 
this  Act  represents  an  absolute  llmltatlcHi 
upon  the  amounts  which  the  Air  Force  may 
expend  for  construction  in  support  of  these 
special  aircraft  at  Andrews. 

The  Air  Force  Is  prohibited  from  making 
future  mUitary  construction  requests  at  An- 
drews for  this  purpose.  The  Air  Force  Is  di- 
rected to  present  to  the  Committee  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  Its  plans  for  providing  stilt- 
able  faculties  within  the  amount  appropri- 
ated prior  to  obligating  any  of  the  funds 
herein  provided. 

The  conferees  are  In  agreement  that  only 
the  minimum  hangar  structure  necessary 
to  protect  the  aircraft  from  the  elements 
should  be  provided,  if  necessary  for  reasons 
of  safety.  Furthermore,  the  conferees  feel 
that  a  hangar  structure.  If  constructed, 
should  be  of  relocatable  design  If  possible 
In  order  to  reduce  waste  11  this  mission  is 
required  to  be  relocated  from  Andrews  In 
future  years.  Therefore,  the  conferees  require 
that  before  construction  of  such  structure 
or  its  supporting  facilities  commence,  the 
Secretary  of  Defense  certify  its  necessity,  and 
further  that  if  it  is  not  to  be  of  relocatable 
construction,  the  Secretary  of  Defense  certify 
the  reasons  therefor. 

The  House  conferees  Insisted  on  their  posi- 
tion with  regard  to  the  deletion  of  funds 
requested  for  an  operational  apron  at  Hick- 
am Air  Force  Base,  Hawaii,  In  view  of  the 
large  amount  of  ongoing  military  construc- 
tion and  other  construction  in  Hawaii  this 
year.  This  action  Is  taken  without  prejudice 
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to   future  requests  to   Improve  Ifacllltles  at 
Hlckam  Air  Force  Base. 

The  conferees  have  agreed  to  brovlde  two 
of  the  three  items  deleted  by  tile  Senate  at 
Scott  Air  Force  Base,  Illinois,  theibase  Supply 
facility  for  $2,110,000  and  $3,000(000  for  Im- 
provements   to    the    runway.    The    conferees 
feel  that  the  Air  Force  has  fall  k1   to  prove 
that  a  runway  extension  of  th  >  scope  re- 
quested Is  necessary  to  accommoc  ate  the  air- 
craft which  are  stationed  at  or  uhlch  tran- 
sit Scott  Air  Force  Base.  Accordli  gly.  a  proj- 
ect to  acquire  laud  and  easements  for  the 
overrun  of  the  runway  extenslor ,  requested 
in  the  amount  of  $341,000,  has  bsen  denied. 
The  conferees  acknowledge  somi*  modifica- 
tions to  the  runway  are  necessar; '  for  safety 
reasons  at  Scott  Air  Force  Base,  i,nd  the  Air 
Force    Is   directed    to   restudy   ths    problem 
and   submit   plans   to  correct   It   within   the 
$3,000,000  provided  for  this  purp<ise. 

The    conferees    are    anxious    to   avoid    the 
costly   problems  of   the  earlier  sielter  pro- 
gram in  Europe.  Design  of  shelter  s  should  be 
completed  In  all  respects  before  Cdnstructlon 
begins.  The  design  of  a  new  typj  of  flush- 
mounted  doors,  as  opposed  to  the  alder  doors 
which   were  located  under  a  porl  Ion  of  the 
shelter  overhang,  presents  a  tech  ileal  prob- 
lem  that   should    be   approached   on   an   or- 
derly basis.  Doors  should  be  carel  uUy  weap- 
ons  tested  concurrent   with   the    first  phase 
of  this  construction  effort.  The  conferees  will 
expect  any  changes  indicated  by  the  weapons 
test  to  be  Incorporated   in  the  cinslructlon 
contract.   Furthermore,    the   Cominlttees  on 
Appropriations  of  the  House  of  lepresenta- 
tlves  and  the  Senate  must  be  not!  Bed  by  the 
Air  Force  that  the  new  U.S.  desigi  complies 
with  NATO  criteria  before  constriction  con- 
tracts are  awarded.  Furthermore,  construc- 
tion must  be  carried  out  using  Hi  TO  proce- 
dures. This  will  enable  the  United  States  to 
claim  recoupment  of  construction  costs  from 
NATO  Infrastructure  funds.  With  these  pro- 
visos   the   conferees   are    willing    lo   support 
this    additional    Increment    of    a     program 
which  they  recognize  is  of  vital  li  iportance. 
Amendment  No.  4,  military  cot  struction, 
Defen.s©  Agencies.  Reported  In  tect  nical  dis- 
agreement. The  managers  on  the  part  of  the 
House  win  offer  a  motion  to  recede  and  con- 
cur In  the  amendment  of  the  Sena  e  with  an 
amendment    to    appropriate    $31,2i  10,000    In- 
stead   of    $30,640,000    as    proposed     by    the 
House   and   $31,600,000   as   propos«d    by   the 
Senate.   The   managers   on   the   pert   of   the 
■Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendm  mt  of  the 
Senate. 

This  would  provide  the  followliig  change 
to  the  amounts  and  line  Items  as  proposed 
by  the  House: 

Defense  Construction  Supply 
Center.  Columbus.  Ohio:  Road 
drainage   Improvements $020,000 

Amendment  No.  5,  general  provU  ions.  The 

'onferees    agreed    to    delete    langu  age    con- 

alned  In  the  Senate  amendment  numbered 

1.  The  conferees  are  In  agreement  that  the 

)bjectlves   of   this   amendment    arr   met   by 

requiring  the  Army  to  make  a  full  disclosure 

'f  Its  plans  with  regard  to  establishment  of 

in    armaments    development    centtr    to    the 

'ommlttees  on   Armed  Services  anl  Appro- 

iirlatlons  of  the  Senate  and  House   )f  Repre- 

'^ntatlves    In    connection    with    ar  y    repro- 

rammlng  request  for  funds,  other  than  for 

ilannlng  and  minor  construction,  for  proj- 

■  cts  to  establish  such  a  center. 

Amendment  No.  6,  general  provls  ons.  Tlie 
conferees  agreed  to  the  language  contained 
in  section  111  of  the  House  bill. 

Conference  Total — WrrH  Comp/risons 
The  total  new  budget  (obligatioial)  au- 
thority for  the  fiscal  year  1975  recoi  imended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1974  t)tal.  the 
1975  budget  estimate  total,  and  tie  House 
and  Senate  bills  follows: 


New  budget  (obUgauonai  au- 
thority, fiscal  year  1974 

Budget  estimates  of  new 
(obllgatlonal)  authority, 
fiscal   year    1975 

House  bill,  fiscal  year  1975.. 

Sanate  bill,  fiscal  year  1975.. 

Conference   agreement 

Conference   agreement   com- 
pared with: 
New  budget  (obllgatlonal) 
authority,      fiscal      year 

1974    

Budget   estimates   of    new 

(obllgatlonal)  authority. 

fiscal  year  1975 

House      bin.      fiscal      year 

1975   

Senate     bill,     fiscal     year 

1975 
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$2,661,986,000 


3.  383,  000,  000 
3,062,  108,000 
3,  082,  480,  000 
3,  072,  842.  000 


^  $410,  856.  000 

-310,  158,000 

+ 10.  734.  000 

-9,638,000 


Robert  L.  P.  Sikes, 
Edward  J.  Patten, 
Clarence  D.  Long, 
David  R.  Obey 

(excepting  as  to  amend- 
ment No.  3), 
Ounn  McKay 

( reserving  on  Andrews  Air 
Force  Base ) , 
George  Mahon, 
Robert  C.  McEwen, 
Glenn  R.  Davis, 
Burt  L.  Talcott. 
E.  a.  Cederberc, 
Managers  on  the  Part  of  the  House. 
William  Phoxmire. 
John  L.  McClellan. 
Joseph  M.  Montoya, 
Ernest  F.  Hollings, 
John  O.  Pastore, 
Stuart  Symington. 
Howard  W.  Cannon. 
Richard  S.  Schweiker. 
Milton  R.  Young. 
Charles  McC.  Mathms,  Jr., 
John  Tower, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  Ol-   ABSENCE 

By  unanlmou.s  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Satterfield  (at  the  request  of  Mr. 
Robert  W.  Daniel,  Jr.»,  for  today,  on 
account  of  illness. 

Mr.  CORMAN  (at  the  request  of  Mr. 
O'Neill),  after  6  p.m.,  today,  on  account 
of  official  business. 

Mr.  Dellums  (at  the  request  of  Mr. 
O'Neill  ) .  for  today,  on  account  of  illness. 

Mr.  Pepper  (at  the  request  of  Mr. 
O'Neill),  from  3  p.m.  today  until  3  p.m. 
on  Wednesday,  December  18,  1974,  on 
account  of  official  bu.siness. 


SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Ms.  Abzuc,  for  10  minutes,  today,  to 
revise  and  extend  her  remarks  and  In- 
clude extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Towell  of  Nevada)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material: ) 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Hansen  of  Idaho,  for  10  minutes, 
today. 

Mr.  Anderson  of  Illinois,  for  30  min- 
utes today. 


Mr.  Don  H.  Clausen,  for  15  minutes 
today. 

Mr.  Steelman,  for  5  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Studds)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Brasco.  for  30  minutes,  today. 
Mr.  FuQUA,  for  15  minutes,  today. 
Mr.  Reuss.  for  10  minutes,  today. 

EXTENSION  Ol'  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Madden  to  revise  and  extend  his 
remarks,  and  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Towell  of  Nevada)  and 
to  include  extraneous  matter:) 

Mr.  Kemp  in  four  instances. 

Mr.  HosMER  in  two  instances. 

Mr.  Gross. 

Mr.  Young  of  Illinois  in  four  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  HuBER  in  two  instances. 

Mr.  ZwACH. 

Mr.  O'Brien. 

Mr.  Bell. 

Mr.  Don  h.  Clausen  in  three  in- 
stances. 

Mr.  GuDE. 

Mr.  Oilman. 

Mr.  McCloskey. 

Mr.  Hanrahan. 

Mr.  Johnson  of  Pennsylvania  in  two 
instances. 

Mr.  Hudnut. 

Mr.  Arends. 

Mr.  Thone. 

Mr.  Veysey  in  two  instances. 

Mr.  Pritchard. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Studds  )  and  to  include  ex- 
traneous matter:) 

Mrs.  Grasso  in  two  instances. 

Mr.  Eilberc  in  10  instances. 
Mr.  Brinkley. 
Mr.  Pickle  in  six  instances. 
Mr.  Byron  in  10  instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Drinan  in  two  instances. 
Mr.  Morgan. 
Mr.  Gaydos. 
Mr.  Matsunaga. 
Mr.  Hamilton. 
Mr.  Nichols. 
Mr.  RooNEY  of  New  York. 
Mr.  Hawkins. 

Mr.  Fisher  in  three  instances. 
Mr.  Teague. 
Mr.  Studds. 
Mr.  Rosenthal. 
Mr.  Rogers  in  five  instances. 
Mr.  Stark. 


SENATE  JOINT  AND  CONCURRENT 
RESOLUTIONS  REFERRED 

Joint  and  concurrent  resolutions  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.J.  Res.  41.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  dcslg- 
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natlng  March,  1975,  as  "Youth  Art  Month"; 
to  the  Committee  on  the  Judiciary. 

S.J.  Res.  227.  Joint  resolution  designating 
Monday,  February  10,  1975,  as  a  day  of  salute 
to  America's  hospltallz«d  veterans;  to  the 
Committee  on  the  Judiciary. 

S.  Con.  Res.  121.  Concurrent  resolution 
relating  to  the  establishment  of  the  naval 
and  maritime  museum  In  Charleston,  South 
Carolina;  to  the  Committee  on  Armed 
Services. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  7978.  An  act  to  declare  that  certain 
federally  owned  lands  shall  be  held  by  the 
United  States  in  trust  for  the  Hualapai 
Ii.dian  Tribe  of  the  Haulapal  Reservation, 
Ariz,  and  for  other  purposes; 

H.R.  8193.  An  act  to  regulate  commerce 
and  strengthen  national  security  by  requir- 
ing that  a  percentage  of  the  oil  imported 
Into  the  United  States  be  transported  on 
U.S. -flag  vessels;    and 

H.R.  8864.  An  act  to  amend  the  act  to  in- 
corporate Little  League  Baseball  to  provide 
that  the  league  shall  be  open  to  girls  as  well 
as  to  bo  vs. 


SENATE  ENROLLED  BILLS  ANT) 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  joint  resolu- 
tions of  the  Senate  of  the  following  titles. 

S.  425.  An  act  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regula- 
tion of  surface  coal  mining  operations,  and 
the  acquisition  and  reclamation  of  aban- 
doned mines,   and  for  other  purposes; 

S.  939.  An  act  to  amend  the  Admission  Act 
for  the  State  of  Idaho  to  permit  that  State 
to  exchange  public  lands,  and  for  other  pur- 
poses; 

S.  2343.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey,  by  quitclaim  deed, 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  certain  lands  in  Coeur  d'- 
Alene,  Idaho,  in  order  to  eliminate  a  cloud 
on  the  title  to  such  lands; 

S.  3191.  An  act  to  amend  title  10,  United 
States  Code,  to  provide  that  commissioned 
officers  of  the  Army  In  regular  grades  below 
major  may  be  Involuntarily  discharged  when- 
ever there  Is  a  reduction  In  force: 

S.  4013.  An  act  to  amend  the  Act  incor- 
porating the  American  Legion  so  as  to  re- 
define eligibility  for  membership  therein; 

S.J.  Res.  224.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a  proc- 
lamation designating  January  1975,  as 
"March  of  Dimes  Birth  Defects  Prevention 
Month";  and 

S.  J.  Res.  260.  A  Joint  resolution  relative  to 
the  convening  of  the  first  session  of  the 
94tli  Congress. 

ADJOURNMENT 

Mr.  BINGHAM.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  p.m.),  the  House  ad- 
journed until  tomorrow,  Wednesday, 
December  18,  1974,  at  12  o'clock  noon." 

iSXECDTIVE  COMMUNICATIONS,  ETC. 

Under  claase  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


3094.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Thomas 
James  Scotes,  pursuant  to  section  6  of  Pub- 
lic Law  93-126;  to  the  Committee  on  Foreign 
Affairs. 

3095.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  con:;ession  permit  authorizing  the  con- 
tinued provision  of  marina  services  for  the 
public  visiting  Glen  Canyon  National  Rec- 
reation Area  for  a  term  ending  December  31, 
1978,  pursuant  to  Public  Law  83-172,  as 
amended  1 16  U.S.C.  17b-l  ] ;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3096.  A  letter  from  the  Chairman  and  mem- 
bers. U.S.  Commission  on  Civil  Rights,  trans- 
mitting a  report  on  the  civil  rights  activities 
of  the  Federal  agencies  with  fair  housing 
responsibilities,  pursuant  to  Public  Law  85- 
315;  to  the  CJommlttee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calender,  as  follows; 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  10491.  A  bill  to  provide 
for  the  leasing  for  commercial  outdoor  rec- 
reation purposes  of  certain  lands  of  the  for- 
est reserves  created  from  the  public  domain, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  93-1607) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  EVINS  of  Tennessee:  Select  Commit- 
tee on  Small  Business.  The  effects  of  the 
administration  of  the  Occupational  Safety 
and  Health  Act  on  small  business  (Rept.  No. 
93-1608).  Referred  to  the  Committee  of  the 
V/hoie  House  on  the  State  of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judiciary. 
House  Resolution  1511.  Resolution  conflrni- 
Ing  Nelion  A.  Rockefeller  as  Vice  President  of 
the  United  States  (Rept.  No.  93-1609).  Re- 
ferred to  the  House  Calendar. 

Mr.  MORGAN:  Committee  on  conference. 
Conference  report  on  S.  3394  (Rept.  No.  93- 
1610) .  Ordered  to  be  printed. 

Mr.  TAYLOR  of  North  Carolina:  Confer- 
ence report  on  S.  1296  (Rept.  No.  93-1611). 
Ordered  to  be  printed. 

Mr.  PRICE  of  Illinois:  Joint  Committee  on 
Atomic  Energy.  H.R.  17(328.  A  bill  to  desig- 
nate a  national  laboratory  as  the  Holifield 
National  Laboratory  (Rept.  No.  •  93-1612). 
Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1512.  Resolution  authorizing  the 
consideration  of  conference  reports  on  the 
same  day  reported  or  any  day  thereafter  dur- 
ing the  remainder  of  the  2d  session,  93d  Con- 
gress (Rept.  No.  93-1613).  Referred  to  the 
House  Calendar. 

Mr.  MAHON:  Committee  on  Appropriations. 
House  Joint  Resolution  1178.  Joint  resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1975,  and  for  other 
purposes  (Rept.  No.  93-1614).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MURPHY  of  Illinois:  Committee  en 
Rules.  House  Resolution  1515.  Resolution 
providing  for  the  consideration  of  House 
Joint  Resolution  1178.  Joint  resolution  mak- 
ing further  continuing  appropriations  for  the 
fiscal  year  1975,  and  for  other  purposes  (Rept. 
No.  93-1615).  Referred  to  the  House  Calen- 
dar. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  1180.  Joint 
resolution  making  urgent  supplemental  ap- 
propriations for  the  fiscal  year  ending  June 
30.  1975.  and  for  other  purposes  (Rept.  No. 
93-1616).  Referred  to  the  CJommlttee  of  the 
Whole  House  on  the  State  of  the  Union. 


Mr.  SIKES:  Committee  on  conferen,- 
Conference  report  on  H.R.  17468  (Rept.  N 
93-1617) .  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  conferen  ■ 
Conference  report  on  6.  1728  (Rept.  No.  9- 
1618) .  Ordered  to  be  printed. 

Mr.  PERKINS:    Committee   of  conferen 
Conference  report  on  Senate  Joint  Resol. 
tion  40   (Rept.  No.  93-1619).  Ordered  to   '. 
printed. 

Mr.  MEEDS:  Committee  of  conference. 
Conference  report  on  H.R.  620  (Rept.  No.  9.S- 
1620).  Ordered  to  be  printed. 

Mr.   PERKINS:    Committee   of   conferen 
Conference  report  on  H.R.  16596   (Rept.  N 
93-1621).  Ordered  to  be  printed. 

Mr.  WRIGHT:  Conamittee  of  conference. 
Confereiice  report  on  S.  3934  (Rept.  No.  93- 
1622).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXU,  public 
bills  and  resolutions  were  introduced  and 
severally-  referred  as  lollows; 

By  Mr.  HOSMEH  (for  himself  and  Mr. 

SKuarrz)  : 
H.R.  17647.  A  biU  to  designate  certain  Na- 
tional Park  and  Monument  lands  as  wUder- 
ness  and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

H.R.  17648.  A  bill  to  designate  certain  lands 
as  wilderness,  and  for  other  purposes;  to  the 
Committee  on  Interior  and   Insular  Affairs. 
By  Mr.  LANDGREBE : 
H.R.   17649.  A  bUl  to  amend  the  Internal 
Revtnue  Code  of  1954  to  allow  individuals  a 
tax  credit  to  offset  increases  In  the  cost  of 
living  and  to  provide  for  annual  adjustments 
in  the  amount  of  personal  exemptions  and 
th }  amount  of  the  standard  deduction  to  re- 
flect I', creases  in  the  cost  of  living;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MARAZITI: 
E.R.   17650.  A  bUl  to  amend  the  Internal 
Revenue  Code  to  provide  tax  deductions  for 
health  care  expenses  for  pets;    to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MAHON: 
H.J.    Res.    1178.   Joint    resolution    making 
further    continuing    appropriations  "  for    the 
fiscal  year  1975.  and  for  other  purposes;   to 
the  Committee  on  Appropriations. 

By  Mr.  ST  GERMAIN  (for  himself.  Mr. 
Brown  of  California,  Mr.  Rexjss,  Mr. 
TiEHNAN,  Mr.  Cotter,  Mr.  Ashley, 
Mrs.    BoGGS,    Mr.    Stark,    and    Ms. 

HOLTZM.\N)  : 

H  J.  Res.  1179.  Joint  resolution  to  estab- 
lish the  effective  date  of  the  Commodity 
Futures  Trading  CXimmlsslon  Act  of  1974  as 
January  1,  1975;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  MAHON: 

H.J.  Res.  1180.  Joint  resolution  making 
urgent  supplemental  appropriations  for  the 
fiscal  year  ending  June  30, 1975,  and  for  other 
ptirposes. 

By  Mr.  COUGHLIN  (for  himself  and 
Mr.  Sarasin  )  : 

H.  Res.  1513.  Resolution  creating  a  select 
committee  to  conduct  an  Investigation  and 
study  of  foiod  prices  In  the  United  States;  to 
the  Committee  on  Rules. 
By  Mr.  OWENS: 

H.  Res.  1514.  Resolution  expressing  disap- 
proval of  proposed  deferral  D  75-115;  to  the 
Committee  on  Appropriations. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
555.  The  SPEAKER  presented  a  memorial 
of  the  Assembly  of  the  State  of  California, 
relative  to  timely  payment  of  social  security, 
supplemental  security  Income,  and  State 
supplementary  program  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 
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PRIVATE  BILLS  AND  REsbLUTIONS 

Under  clause  1  of  rule  XXlI,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows) 
By  Mr.  PHILLIP  BURTOI^; 
H.R.  17651.  A  bUl  for  the  relief  of  Edna 
Pesquera  Cezar;  to  the  Commjjttee  on  the 
Judiciary. 

By  Mr.  KASTENMEIER: 


!  X  rrN"ioxs  or  htmark^ 

H.R.  17652.  A  bai  for  the  relief  of  Marlln 
Toy  Products.  Inc.;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KEMP: 
H.R.  17653.  A  bill  for  the  relief  of  Jack  R. 
Mlsner;    to    the    Committee   on    Ways    and 
Means. 

By  Mr.  McPALL: 
H  R.  17654.  A  bill  for  the  relief  of  Young  II 
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Choi    (Mark   Charles   Mlelr);    to  the   Com- 
mittee on  the  Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn, 
594.  The  SPEAKER  presented  a  petition  of 
the  common  council,  Lockport,  N.y.,  relative 
to  inflation,  which  was  referred  to  the  Com- 
mittee on  Banking  and  Currency. 


i:\ri:Nsi<)\s  oi   i^emaiu^s 


IMPRESSIONS  FROM  a|  TRIP 
ABROAD 

iiUS.  iiAiitil   I.  Biiii),  JR. 

OP    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITI  D  STATES 
Tuesday,  December  17,  1974 

Mr.  HARRY  F.  BYRD,  JR.  \Ar.  Presi- 
dent, Clayton  Kirkpatrick,  editor  of  the 
Chicago  Tribune,  has  just  I  returned 
from  a  trip  to  Europe  and  the  Middle 
East.  In  the  November  24  edition  of  the 
paper,  he  published  some  of  hi;  observa- 
tions. 
Mr.  Kirkpatrick  finds  that: 
First,  the  problems  that  b(  set  us  in 
the  United  States  are  not  as  grave  as 
those  that  imperil  Europe  and  the  Mid- 
dle East. 

Second,  Europe  in  general,  and  Brit- 
ain and  Italy  in  particular,  ai'e  in  des- 
perate straits,  open  to  a  sharp  political 
turn  to  the  left  or  to  the  right 

Third,  in  the  Middle  East,  it  Is  believed 
that  Russia  wants  to  avoid  a  new  war, 
and  that  there  is  a  good  chance  that  it 
may  be  avoided. 

Mr.  Kirkpatrick 's  account  is  interest- 
ing and  informative.  I  ask  unanimous 
consent  that  the  text  of  his  article,  'Im- 
pressions From  a  Trip  Abroad,"  be 
printed  in  tlie  Record. 

There  being  no  objection,  tiie  article 
was  ordered  to  be  printed  in  thfe  Record, 
as  follows: 

[From   the  Chicago  Tribune,  Nov    24,   19741 
(By  Clayton  Kirkpatrick 
Impressions  From  a  Trip  Abroad 
If  you  think  life  In  the  United  States  Is 
depressing   now   that   the  econonllc  crunch 
iias  come,  try  a  trip  to  Europe  ancj  the  Mid- 
dle East.  It's  a  prescription  that  toay  make 
vou  gratefiU  for  your  problems. 

You  may  come  back  burdened  wi  th  a  sense 
hat  disaster — economic  and  p<ilitical — is 
poised  over  Europe  and  Is  about  to  descend 
A'ith  a  crash.  Old  nations,  once  considered 
pillars  of  European  stability,  are  bankrupt, 
^s  their  desperation  deepens,  the  >ossibllity 
f  revolutionary  turns  to  the  lift — Com- 
munism— or  to  the  Right— fascis  n — looms 
increasingly  ominous. 

You  may  come  back  puzzling  ovi  r  a  para- 
dox. A  war  fever  infects  the  Middle  East,  the 
.Ind  that  has  led  to  three  wars  s  nee  1948. 
;c  is  fed  by  violence  and  killings,  the  raids 
•nd  counterralds  that  usually  occu-  just  be- 
ore  national  conflict  begins.  Yet  la  rge  num- 
•ers  of  well-informed  people  on  the  scene, 
esidents,    diplomats,    and    newsman,    share 
he  optimism  of  U.S.  Secretary  of  St  ite  Henry 
.lisslnger  that  war  will  be  avoide< . 

These  are  Impressions  derived  fiom  a  10- 
day-tour  with  stops  in  England.  (Lebanon, 
and  Italy.  They  are  not  offered  a.'^  the  con- 
clusions of  an  overnight  expert  tut  rather 
as  a  sense  of  major  events  reflectei  in  quick 
conversations  with   the  planners  i  nd   tech- 


niomiio  01  stalecrali  and  the  wTiters  of  in- 
stant history. 

Why  is  there  hope  the  war  can  be  avoided? 
Because  neither  the  United  States  nor  the 
Soviet  Union  wants  It.  and  no  war  of  any 
duration  could  be  fought  by  Israel  without 
Americans  arms  or  by  the  Arab  nations  with- 
out Russian  arms.  The  Intriguing  part  of 
this  equation  is  that  Russia,  once  the  mis- 
chief maker  In  the  Middle  East,  now  assumes 
the  role  of  peacemaker.  Why  Is  this? 

The  Kissinger  line  Is  that  the  Soviets 
value  detente  with  the  United  States  higher 
than  any  speculative  benefits  they  might  de- 
rive from  war.  The  local  line  In  Lebanon  is 
that  the  Soviets,  for  purposes  of  their  own. 
want  to  see  Israel  survive  with  some  degree 
of  power  and  that  In  another  war.  the  Is- 
raelis, nearly  bankrupt,  overextended,  and 
torn  by  political  dissension,  might  be  over- 
whelmed. 

Russian  Interest  in  the  survival  of  Israel 
Is  based  on  the  theory  that  the  Soviet  alli- 
ance with  the  Arab  states  Is  fragile — devout 
Moslems  cannot  be  easy  In  partnership  with 
atheistic  Communists.  It  is  the  threat  of  the 
Israeli  Lsland  to  the  Moslem  sea  that  holds 
the  alliance  together,  theorists  a&sert. 

The  .Soviets  have  already  paid  an  enor- 
mously high  price  for  detente,  submission 
to  meddling  in  their  Internal  affairs  by  the 
United  St.ites  on  the  Issue  of  Jewish  emigra- 
tion. What  will  they  get  In  return  for  cooling 
the  war  fever  in  the  Middle  East? 

Three  things,  the  experts  say:  (II  E.stab- 
lishment  of  the  status  quo  In  eastern  Eu- 
rope— no  rollback  In  the  Russian  sphere  of 
Influence  and  power.  [2)  Infusions  of  western 
capital  and  technology  and  expansion  of 
trade  to  speed  the  development  of  the  Rus- 
sian economy  and  relieve  internal  pressures. 
|31  Finally,  a  friend  in  the  confrontation 
with  China. 

To  these  building  blocks  for  peace  add 
these  two:  American  influence  with  Israel  is 
sufficient  In  the  face  of  present  dangers  to 
persuade  the  Israelis  to  return  to  their  basic 
boundaries  as  they  existed  before  the  six  day 
war  of  1967.  A  Palestinian  state  could  be 
created  In  the  Middle  East  without  destroy- 
ing Israel. 

These  are  the  oversimplified  basics  for  the 
American  peace  plan  and  they  are  conceded 
a  chance  to  succeed. 

In  Europe,  Britain  and  Italy  are  the  gen- 
uinely sick  m.en  In  an  ailing  economic  and 
political  society.  England  lives  on  billions  In 
borrowed  money.  Weak  and  Ineffectual  poli- 
ticians try  In  vain  to  sell  programs  of  auster- 
ity that  might  control  a  ruinous  Inflation 
running  at  the  rate  of  more  than  20  per  cent 
a  year. 

Some  hope  Is  found  that  oil  deposits  In  the 
North  Sea  may  bail  out  the  country,  but  so 
far  these  hopes  are  based  more  on  specula- 
tion than  fact.  Nationalists  In  Scotland 
threaten  to  oreak  away  and  grab  a  major 
share  of  the  oil  treasure  and  this  threat  Is 
not  lightly  regarded  In  England. 

The  undeclared  war  in  Ireland  goes  on  and 
on.  and  a  leading  British  Journalist  bravely 
presenting  a  hopeful  pose  publicly,  said  pri- 
vately. "The  crash  is  coming  Britain  v.ill  take 
the  turn." 
•To  the  Left?'  he   was  asked. 


T  rather  think  to  the  Right,"  he  replied. 

The  turn  to  the  Right  also  la  frequently 
mentioned  In  Italy  as  economic  disaster 
looms  and  the  government  Is  paralyzed  by 
indecision. 

A  taxi  driver  grousing  about  high  prices 
was  asked  about  what  the  country  needed  to 
solve  Its  problems. 

"Mussolini,"  he  replied. 

A  line  of  cars  parked  behind  a  hotel  In 
Sicily  offered  a  similar  disquieting  message. 
In  the  dew  that  misted  their  windshields  on 
an  early  morning  was  scrawled  the  code  word 
everybody  understands  in  Italy — DUCE. 

Thruout  Europe  a  rising  spirit  of  national- 
Ism  Is  refurbishing  the  De  Gaulle  legend.  The 
European  Ideal  of  unity — the  bright  promise 
of  the  Common  Market — is  trampled  In  the 
scramble  of  individual  nations  to  save  them- 
selves from  disaster  regardless  of  the  conse- 
quences to  the  larger  community. 

The  United  States  with  all  Its  problems 
looks  good  at   jcanncv'.^  cud. 


HIGHLAND         PARK         ENFORCING 
"STOP-AND-FRISK"  ORDINANCE 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

JN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  December  17,  1974 

Mr.  HUBER.  Mr.  Speaker,  it  was  with 
some  interest  I  read  in  the  Detroit  News 
of  November  27,  1974,  that  Highland 
Park  is  now  enforcing  its  "stop-and- 
frisk"  ordinance.  Some  years  ago  there 
was  a  great  hue  and  cry  by  blacks  again.-^t 
such  laws  as  being  "racist."  Now,  it 
seems,  with  crime  even  more  rampant, 
certain  blacks  now  wish  such  laws  en- 
forced. Is  it  not  interesting  how  times 
change. 

The  article  follows: 
HicHiAND  Park  Enforcing  "Stop-and-Fhisk" 
Ordinance 
(By  Bryan  T.  McMahon) 
Highland   Park   will  step  up  enforcement 
of  Its  flve-year-old  "stop-and-frisk"  law  be- 
cause of  the  growing  number  of  street  crimes. 
Mnyor   Robert   Blackwell    announced    that 
decision  at  Monday's  council  meeting. 

"There  are  thugs  out  there  stopping  and 
frisking  our  citizens."  said  Blackwell. 

"1  might  as  well  encourage  the  police  to 
fri.sk  the  thugs." 

After  the  meeting  Blackwell  said  that  the 
recent  armed  rape  of  a  woman  who  works 
for  the  city  provided  "the  last  straw  "  in  his 
decision  to  enforce  the  city's  stop-and-frisk 
law. 

"The  police  are  to  stop  anyone  they  regard 
as  su.spiclou.s.  and  If  they  determine  that 
that  person  Ls  potentially  dangerous,  ihe  po- 
lice are  to  frl«-k  that  person  In  a  search  fcr 
weapons."  said  Blackwell. 

"This  is  not  meant  to  be  repressive,  and  I 
win  monitor  police  reports  on  a  daily  basis 
to  Uisiire  that  the  policy  Is  not  repressive. 
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but  the  outcry  now  is  for  protection.  If  I  have 
to  hire  more  lawyers  for  our  police,  I  wiU 
do  so." 

Blackwell  also  announced  that  he  Is  serv- 
ing on  a  21 -member  federal  committee 
formed  to  account  for  thousands  of  tech- 
nically "nonexistent"  blacks. 

Appointed  by  the  Secretary  of  Commerce, 
the  committee  also  includes  former  Black 
Panther  Party  leader  Bobby  Seale  and  sev- 
eral welfare  rights  and  civil  rights  leaders. 
Over  the  next  24  months  the  committee 
of  black  leaders  will  try  to  come  up  with  a 
workable  method  of  listing  on  official  gov- 
ernment census  forms  thousands  of  black 
citizens  who  are  believed  to  have  been  missed 
In  the  1970  census. 

"Millions  of  dollars  In  government  match- 
ing funds  (based  on  population)  are  lost 
each  year  to  Detroit  and  other  big  cities  be- 
cause there  Is  no  record  of  many  black  people 
living  in  these  cities,"  Blackwell  said  yester- 
day. 

He  said  that  cities  lose  millions  of  dollars 
annually  because  of  the  way  census  figures 
are  taken  and  because  of  the  hesitancy  of 
many  blacks  to  share  Information  with  gov- 
ernment officials. 

For  this  same  reason,  Blackwell  said  that 
thousands  of  eligible  blacks  cannot  vote  be- 
cause they  are  reluctant  to  provide  Informa- 
tion needed  to  register  to  vote,  information 
which  they  suspect  would  be  used  against 
them  by  other  government  agencies. 

Blackwell  also  rapped  census-taking  tech- 
niques that  Ignore  large  black  populations 
In  the  prisons  and  migrant  workers  who  fre- 
quently shift  residences  with  their  working 
places. 

"There  has  always  been  a  serious  under- 
count  (of  blacks) ,"  he  said. 

"Black  males  are  generally  suspicious  of 
anyone  asking  personal  questions,  and  many 
welfare  people  are  hesitant  to  give  out  poten- 
tially damaging  information  regarding  their 
personal  lives. 

"As  a  result,  predominantly  black  cities 
are  being  short-changed  of  their  share  of  fed- 
eral dollars." 

Citizens  attending  the  public  meeting  last 
night  complained  at  being  excluded  from  an 
earlier  closed-door  council  meeting,  some  of 
which  was  open  to  the  press. 

The  closed  meoting  was  held  to  discuss  al- 
leged violations  of  the  state's  liquor  law  by 
The  Red  Mill  Bar  on  Woodward  near  Davison. 
The  Red  Mill  has  been  the  scene  in  the  past 
four  years  of  39  police  raids  for  various  al- 
leged crimes.  Including  prostitution,  disrup- 
tive behavior  and  at  least  one  killing. 

Another  36  police  runs  during  the  same 
period  have  been  made  to  the  area  immedi- 
ately surrounding  the  bar.  The  raids  have 
covered  the  gamut  of  shotgun  firings  on 
Woodward  to,  in  the  words  of  City  Attorney 
George  Moore,  "flim-flam,  fraud  and  chi- 
canery." 

The  manager  of  the  Red  Mill  told  councU- 
men  that  he  has  been  harassed  by  Highland 
Park  police.  He  said  that  at  least  one  police 
officer  had  "brandished  his  revolver  in  a 
threatening  manner  at  my  patrons  and  em- 
ployes." 

The  council  agreed  to  give  the  bar  manager 
90  days  to  "clean  house,"  before  they  ask 
the  State  Liquor  Control  Commission  to  con- 
sider action  on  the  liquor  license. 


ARTHUR  P.  ZIEGLER,  JR.— "MAN 
OF  THE  YEAR" 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  the  South 
Bide  Chamber  of  Commerce,  a  commu- 
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nity  organization  dedicated  to  the  two- 
fold purpose  of  promoting  and  preserving 
a  section  of  the  city  of  PlitsbuTKh,  re- 
cently presented  its  annual  Man  of  the 
Year  Award  to  Mr.  Arthur  P.  Zlegler,  Jr. 

The  1974  recipient  of  this  honor  is  a 
man  who  has  received  national  recogni- 
tion for  his  pioneering  efforts  of  com- 
munity renewal  through  historic  preser- 
vation. He  has  spent  the  last  10  years 
encouraging  and  working  for  the  restor- 
ation of  the  South  Side  neighborhood. 

In  addition  to  ser\ing  as  president  of 
Pittsburgh  Hi:=tory  and  Landmarks 
Foundation,  Mr.  Ziegler  also  heads 
Landmarks  Planning,  Inc.  and  Ober 
Park  Associates,  Inc.;  serves  as  director 
of  Allegheny  Foundation,  Meadowcroft 
Village,  Neighborhood  Housing  Services. 
Inc.,  the  Society  for  the  Preservation  of 
the  Duquesne  Incle  and  West  Park 
Court.  He  is  a  member  of  the  advisory 
committee  of  the  National  Historic  Pres- 
ervation Fund  and  a  panelist  on  the 
President's  National  Advisory  Coimcil 
on  Historic  Preservation. 

Several  years  ago  he  proposed  to  the 
South  Side  Chamber  of  Commerce  and 
Community  Council  a  concept  to  provide 
the  area  with  a  sound  economic  and 
residential  base  if  the  flavor  of  the 
neighborhood  and  its  fine  Victorian 
dwellings  could  be  restored.  His  dedica- 
tion to  this  project  resulted  in  the  rais- 
ing of  more  than  $140,000  for  the  pro- 
gram. Today,  several  restored  store- 
fronts and  neat  rowhouses  are  testimony 
that  restoration  is  a  way  of  life  on  the 
South  Side. 

Mr.  Speaker,  I  consider  it  a  privilege 
to  call  the  attention  of  the  Congress  to 
the  accomplishments  of  this  dedicated 
individual.  Mr.  Ziegler  has  proven  him- 
self to  be  a  man  who  can  turn  the  clock 
backward  and  preserve  historic  build- 
ings of  the  past  as  monuments  for  the 
future. 
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ZWACH  SAYS  FAREWELL 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  ZWACH.  Mr.  Speaker,  as  I  prepare 
to  leave  office  after  8  years  of  serving  in 
the  House  of  Representatives,  I  would 
like  to  insert  in  the  Congressional  Rec- 
ord my  last  release  to  the  news  media 
in  the  Sixth  Congressional  District, 
Minnesota. 

News  Release 
(By  John  M.  Zwach) 

When  I  announced  my  retirement  two- 
years  ago.  it  was  not  a  decision  lightly  made, 
but  was  predicated  upon  the  advice  of  my 
physician,  the  weight  of  the  40  years  I  havie 
worked  In  public  office,  and  the  desire  to 
spend  more  time  with  my  wife  and  family, 
relatives,  and  friends. 

In  looking  forward  to  my  retirement.  I 
cannot  but  acknowledge  the  deep  debt  of 
gratitude  I  owe  to  my  beloved  stat«  and 
nation,  the  people  who  elected  me  to  every 
office  to  which  I  aspired,  and  for  the  many 
honors  that  have  been  bestowed  upon  me. 

Nor  am  I  unmindful  of  the  tremendous 
service  of  the  news  media  In  carrying  my 
messages  to  the  people  in  our  district,  thereby 
bringing  their  government  closer  to  them. 


Your  constant  support  and  faltb  in  my 
efforts  was  the  inspiration  for  my  ftccom- 
pllshments. 

I  face  my  retirement  with  the  firm  knowl- 
edge that  never  did  I  ease  my  efforts  to  serve 
my  people  to  the  very  best  of  my  ability, 
to  fight  for  the  most  strict  economy  In  all 
government  spending,  and  to  be  worthy  in 
every  respect  of  the  confidence  expressed  in 
me. 

As  I  go  now  into  private  life,  I  would  like 
to  point  out  that  our  great  resource  In  the 
midwest  is  our  wonderful  soil.  If  we  are  to 
have  a  healthy  economy,  we  must  have  lair 
prices  for  the  products  of  the  soil. 

Our  communities,  our  schools,  churches, 
hospitals,  small  businesses,  all  live  off  the 
earnings  of  the  soil.  Pull  parity  for  our  pro- 
ducers must  be  insisted  upon.  Because  of  the 
weight  of  numbers  of  those  members  of 
Congress  who  do  not  understand  the  Inter- 
relationship of  farm  prices  and  the  general 
economy,  this  is  a  lonely  task. 

Our  country  cannot  endure  If  we  continue 
to  saddle  the  day  to  day  peace  time  expenses 
of  our  generation  upon  our  children  and 
grandchildren.  They  will  have  enough  prob- 
lems of  their  own. 

In  America  today,  as  In  George  Washing- 
ton's time,  the  people  still  rule,  only  they 
can  set  wrongs  rljght.  When  they  want 
change  bad  enough.  It  Is  In  their  power  to 
make   it.   This   Is  our  hope  for  the   future. 

I  have  given  40  years  of  my  life  to  public 
service.  It  was  an  opportunity  for  which  I  am 
truly  grateful  and  will  always  cherish  with 
deep  .satisfaction  and  lasting  happiness. 


LESLIE   C.   ARENDS 


HON.  BENJAMIN  A   CUMAN 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  16.  1974 

Mr.  OILMAN.  Mr.  Speaker,  in  the 
waning  days  of  this  congressional  session, 
the  rush  of  business  comes  fast  and 
furious.  Yet,  as  we  approach  the  end  of 
the  93d  Congress,  it  is  appropriate  that 
we  pause  and  take  time  to  honor  a  man 
who  has  taken  so  much  of  his  time  for 
all  of  us:  the  gentleman  from  Illinois 
who  has  left  such  a  significant  mark  on 
our  times. 

Leslie  C.  Arends  is  more  to  us  than 
just  the  Representative  for  the  15th  Dis- 
trict of  Illinois.  And  he  is  more  to  us  than 
the  Republican  whip.  In  fact,  many  of  us 
who  have  known  and  worked  with  Les 
Abends  have  often  wondered  if  he  was 
not  more  of  a  tradition  than  just  a  man; 
his  industriousness  and  dedication  to 
ser\ice  having  inspired  so  many  of  his 
colleagues  on  both  sides  of  the  aisle. 

Les  first  came  to  the  House  of  Repre- 
sentatives in  1935,  when  our  Nation  was 
deep  in  the  throes  of  its  worst  depres- 
sion. The  Congresses  in  which  he  served 
in  the  1930's  faced  a  heavier  burden  and 
a  greater  responsibility  than  any  legisla- 
tive body  had  ever  faced  before.  For  It 
was  their  appointed  task  to  choose  a  new 
path  for  their  Nation  to  follow. 

Leslie  Arenps  not  only  met  those  great 
challenges,  but  he  remained  to  meet 
many  more,  over  the  course  of  his  40 
years  in  the  House  of  Representatives. 
Few  men  have  served  in  the  Congress  as 
long  as  Les  :  fewer  still  can  claim  a  record 
of  achievement  and  dedication  as  out- 
standing as  his. 

As  a  freshman  Member  of  Congress 
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over  the  past  2  years,  I 
Leslie  Abends  not  only  in 
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he  will  have  left  behind  as 
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ice  which  he  brought  to  his 
Chamber. 
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Mr.  CRANE.  Mr.  Speaker, 
ment  of  Hong  Kong  has 
precedented   step    of   sending 
Communist  China  men  and 
at  great  risk  to  their  lives 
escaped  from  that  countiT 
the  freedom  and  dignity 
denied. 

In  1966.  under  pressure  fr 
tant  Red  Guards,  the 
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and  returned  all  escapees 
munist  Chinese  authorities 
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gimes  policies. 

Discussing   the    unfortuna 
of  British  authorities  in  Honi; 
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border,  the  China  Post,  an 
guage  daily  newspaper  in 
wan,  declared  that — 
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tinue  at  the  expense  ol  human 
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spect for  freedom  of  movement  is  impos- 
sible to  understand. 

I  wish  to  share  with  my  colleagues  the 
thoughtful  editorial,  "Plight  of  Freedom 
Seekers,"  which  appeared  in  the  China 
Post  of  December  10,  1974.  and  insert  it 
Into  the  Record  at  this  time: 

Pltgiit  of  Treedom  Sfekers 
In  spite  of  all  appeals  by  the  Free  China 
Relief  Association  (PCRA),  the  World  Antl- 
Communlst  Lei-.gne  (W.\CL)  and  the  leading 
newspapers  in  the  Republic  of  China  and 
elsewhere,  the  Hong  Kong  authorities  have 
persisted  In  disregarding  such  appeals  and 
continuing  to  send  Chinese  freedom  seekers 
back  to  the  Chinese  mainland. 

According  lo  the  latest  estUn.ite  by  an  AP 
dispatch  of  December  7,  more  than  50  ref- 
ugees have  been  handed  over  to  Red  Cro.=;s 
during  the  la.st  week.  This  l.s  a  great  shock 
to  many  people  In  London,  as  the  British 
weekly  Economist  has  admitted.  Maoist 
party  officials  In  Hong  Kong  have  made  no 
secret  of  their  satisfaction  with  the  British 
policy  In  this  respect.  The  Economist  recalls 
that  Macao  yielded  to  violence  during  the 
1966  "Red  Guard"  riots  and  agreed  to  return 
all  escapees  from  Red  China  to  the  frontier 
gateway.  But  Hong  Kong  stood  finn  and  con- 
tinued  to  accept  refugees. 

Tne  Reform  Club  of  Hong  Kong,  a  political 
cUib  of  Chinese  and  British  business  and  pro- 
Ie!>bional  men,  have  suggested  that  the  Hong 
Kong  authorities  should  review  each  Uidlvld- 
ual  case  before  returning  the  escapees  to  the 
mainland.  They  should  be  permitted  to  re- 
main In  Hong  Kong  provided  that  they  can 
meet  certain  conditions.  Including  the  avaU- 
ability  of  close  relatives  to  look  after  them, 
their  qualifications  for  being  considered  po- 
litical refugees  and  their  willingness  to  leave 
for  another  destination. 

These  sound  like  reasonable  conditions  and 
there  can  be  no  reason  why  such  conditions 
cannot  be  favorably  considered  by  the  Hong 
Kong  authorities. 

However,  It  must  be  pointed  out  that  the 
real  motive  behind  tne  Chinese  Communist 
preosure  on  the  Hong  Kong  authorities  Is  to 
prevent  Uie  escapees  from  revealing  the  ac- 
tual miserable  conditions  of  the  mainland. 
The  revelations  In  the  past  have  hurt  the 
ChUiese  Communists"  prestige  abroad,  about 
which  the  Maoists  are  especially  sensitive. 
The  China  Post  has  been  publishing  a  series 
of  articles  on  this  subject.  Wang  Hung,  a  re- 
cent escapee  and  a  former  political  officer 
with  the  rank  of  captain  In  the  Chinese  Com- 
munist army,  gave  a  vivid  description  of  the 
miserable  life  on  the  mainland.  Wang  de- 
clared that  "The  Communist  system  Is  the 
worst  In  the  world  and  Mao  Tse-tung,  Is  the 
enemy  of  manlcind." 

David  Bruce,  former  head  of  the  U.8  "Hal- 
son  office"  in  PeipUig,  said  recently  that  the 
Communists  has  stifled  or  suppressed  every 
form  of  Intellectual  life.  The  malrUand  Is  In 
danger  of  becoming  a  "robot  civilization."  His 
views  were  shared  by  15  Yale  University  pro- 
fessors who  recently  paid  a  21 -day  visit  to  the 
mainland  Senator  Hugh  Scott,  who  also  vis- 
ited the  mainland  recently,  noted  that  In  the 
Coniniunist  universities  there  were  no  text- 
books because  of  the  fear  to  commit  anythUig 
to  wrUlng,  even  In  algebra  and  physics. 

Tlie  Chinese  Communist  attempt  to  cover 
up  the  real  situation  Is  now  being  assisted 
and  abetted  by  the  Hong  Kong  authorities. 
The  free  world  should  not  permit  It  to  con- 
tinue at  the  expense  of  numan  liberty.  Poet- 
er.s  oppoelng  the  Hong  Kong  authorities'  deci- 
sion have  appeared  on  many  billboards  In  the 
British  colony.  TTiere  have  also  been  repeated 
protests  from  many  quarters. 

Meanwlille,  new  refugees  continue  to  arrive 
In  Hong  Kong.  Their  fate  Is  sealed  unless  the 
British  autliorlties  In  London  and  Hong  Kong 
put  a  stop  to  theli-  inhuman  policy. 
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HON.  ROBERT  F.  DRiNAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  17,  1974 

Mr.  DRINAN.  Mr.  Speaker,  the  atten- 
tion focused  upon  the  public  relations 
techniques  of  the  Nixon  administration 
diuing  the  recent  Watergate  investiga- 
tions has  resulted  in  widespread  criticism 
of  the  public  relations  profession.  While 
some  of  this  criticism  is  justified,  it  tends 
to  overlook  the  real  value  of  public  rela- 
tions as  an  important  medium  of  com- 
munication when  it  is  carried  out  honest- 
ly, openly,  and  professionallj'. 

An  article  by  Mr.  Emmanuel  Goldberg 
in  the  New  England  Business  Journal 
of  November  12,  1974,  entitled  "Public 
Relations:  Before  and  After  Watergate" 
stresses  the  need  for  maintaining  high 
ethical  standards  in  conducting  effec- 
tive public  relations.  Mr.  Goldberg  is 
president  of  Aithur  Monks  Associates, 
Inc.  of  Boston  and  former  associate  di- 
rector of  University  Planning  and  Devel- 
opment at  Brandeis  University.  He  is  a 
member  of  the  Massachusetts  Commis- 
sion Against  Discrimination  and  an  ac- 
credited member  of  the  Public  Relations 
Society  of  America. 

I  commend  Mr.  Goldberg's  incisive  ar- 
ticle to  all  of  my  colleagues  in  the  House. 
Public  Relations:   Before  and  Atteb 
Watergate 
(By  Emmanuel  Goldberg.  President.  Arthur 
Monks  Associates) 
The  public  relations  professional  In  Amer- 
ica Is  fighting  mad.  He  also  feels  foolish  be- 
cause the  communication  tools  he  uses  so 
well   to  strengthen   the   posture   of  compa- 
nies.   Institutions   or   clients   are   often    ne- 
glected In  serving  his  own  profession.  With 
environmental  concerns,  consumerism,  clvU 
Tights   and   social    revolution   on    tJie   front 
"burner,  there's  been  too  much  spade  work  to 
'do  before  worrying  about  what  the  public 
thinks  of  "PR." 

Nixon  changed  all  that.  Before  Watergate, 
the  situation  was  tolerable  but  then  the 
President  and  his  close  colleagues  became 
sj-nonymous  with  the  practice  of  public  rela- 
tions In  the  minds  of  opinion  leaders  like 
Scotty  Reston  of  the  New  York  Times.  Reston 
recently  wrote  In  his  column  that  President 
Nixon  had  ".spent  his  life  mastering  the 
techniques  of  public  relations,  surrounding 
himself  with  advertising  men  to  command 
public  opinion,  etc." 

Actually,  11  Is  precisely  because  the  White 
House    has    not    practiced    public    relations 
properly  that  much  of  the  present  Ignomlnv 
has  resulted.  At  this  late  hour.  Ifs  not  easy 
to  change  Mr.  Reston's  mind,  much  less  the 
outlook  of  the  confused  lay  public.  Likewise. 
the    flacks    and    quacks    who    have    always 
fringed  and  haunted  public  relations  stand 
out  more  egreglously  by  their  every  act  and 
seem   to  confirm   the  harsh  views  of  critics. 
There  are  about  7000  men  and  women  who 
comprise    the    Public    Relations    Society    of 
America,  the  major  professional  organization 
for  practitioner.-),  and  many  of  the  members 
are  accredited  by  virtue  of  taking  Intensive 
written  and  oral  examinations,  akin  to  the 
bar    and    public    accountancy.    Since    19C9, 
accreditation  has  been  an  eligibility  require- 
ment for  all  active  PRSA  members— and  the 
latter  must  have  worked  at  least  five  years  in 
the  field. 

But  there  are  literally  tens  of  thousands  of 
otlier  perbons  in  the  itatlon  who  claim  that 
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they  are  "PR  men."  Obviously,  not  all  of  this 
legion  are  Incompetents  but  whenever  a 
propective  employer  asks  for  my  Judg- 
ment— and  other  things  being  equal — I 
would  Invariably  recommend  a  member  of 
PRSA.  For  publicly-held  companies.  I'd  also 
urge  that  the  person  hired  be  a  member  of 
the  newly  formed  National  Investor  Rela- 
tions Institute,  which  In  time  will  change 
the  opinion  of  the  Wall  Street  Journal  and 
others  that  financial  public  relations  Is  a 
dirty  business. 

\Iany  borderline  public  relations  practi- 
tioners have  come  out  of  the  ranks  of  adver- 
tising, an  Important  Industry  for  the  proper 
functioning  of  our  free  economy  but  a  field 
which  Is  oriented  to  selling  a  product.  Also 
to  mass-producing  product  publicity.  Unlike 
advertising,  mature  public  relations  inter- 
prets the  person,  company  or  institution 
behind  the  product,  a  far  more  long  range, 
difficult  and  responsible  task.  It  also  rests 
on  the  premise  that  the  product  must  be 
good  and  not  misrepresented. 

Every  now  and  then,  somebody  writes  an 
article  setting  down  the  tenets  of  public  re- 
lations— or  "PR  men,"  a  jazzier  term  that  of- 
ten Invokes  wry  reactions.  Nobody  has  to  do 
this  for  law.  medicine  or  theology,  the  older 
professions,  or  even  accounting.  Journalism  or 
business  management.  What  Is  being  demon- 
strated Is  that  public  relations  Is  not  a  true 
profession,  certainly  not  In  the  classical 
sense. 

CODE    OF    ETHICS 

Sadly,  however,  what  rarely  sticks  long 
with  the  public  Is  the  realization  that  pub- 
lic relations  is  certainly  more  than  a  busi- 
ness, that  It  Is  overridden  with  public  In- 
terest responsibilities  and  that  it  Is  rapidly 
moving  toward  professionalism.  A  large  body 
of  communications  research  and  knowledge 
exists,  educational  curricula  and  even  degree 
programs  at  such  schools  as  Boston  Univer- 
sity's pioneer  School  of  Public  Communica- 
tion are  available,  and  a  fledgling  Code  of 
Ethics  with  enforcement  procedures  has 
evolved  through  PRSA.  In  recent  years, 
biographical  and  historical  studies  on  public 
relations  have  been  published,  major  bibliog- 
raphies completed,  textbooks  standardized 
and  widely  accepted,  graduate  research 
sharply  increased,  and  the  media  of  the 
profession — newsletters,  magazines.  Journals 
and  quarterlies — have  flowered  and  taken 
root. 

A  local  practitioner  recently  was  quoted  in 
a  printed  Interview  that  the  techniques  of 
public  relations  could  be  taught  In  two  to 
four  hours.  I  hope  he  was  kidding  else  I  and 
many  of  my  colleagues  are  sadly  lacking  In 
capacity.  I've  spent  nearly  three  decades  try- 
ing to  keep  up  with  the  broad  aspects  of 
society,  as  well  as  technical  advances  In 
journalism,  broadcasting,  magazines  and 
Journals,  the  enrichment  of  writing  skills, 
and  the  frequently  contradictory  dicta  for 
full  and  timely  disclosure  of  the  SEC,  stock 
exchanges  and  other  government  regulatory 
bodies,  just  to  mention  some  important 
prongs,  and  to  this  day  I  feel  uneasy  when 
I  let  the  cerebral  guard  down  even  over  a 
fortnight's  vacation  without  professional 
reading  and  thinking. 

No  sophisticated  public  relations  counsel 
or  in-house  public  relations  director  for  a 
corporation  or  non-profit  organization  will 
seriously  contest  the  partisan  nature  of  PR 
practice.  Of  course,  the  practitioner  Is  look- 
ing out  for  the  best  Interests  of  hU  client 
or  employer  and  trying  to  present  the  case 
In  a  favorable  light.  But  the  pro's  have 
learned  that  they  must  not  exaggerate  or 
falsify  the  case,  or  lack  candor  In  bad  situa- 
tions, or  minimize  the  relevance  of  the  public 
welfare  in  all  policy  decisions.  In  public  rela- 
tions. It  Is  axiomatic  that  the  lasting  effect 
of  a  public  relations  program  can  be  no  better 
than  the  quality  of  the  product  represented. 
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So,  even  when  It  hurts,  the  counselor  must 
turn  down  the  questionable  client,  and  the 
in-house  man  must  seek  employment  else- 
where when  he  finds  that  the  boss  Is  un- 
savory. In  financial  public  relations  today, 
PR  men  have  gone  to  bed  with  bewildered 
lawyers  and  auditors  who  are  compelled  to 
tell  clients  that  all  relevant  Information  for 
shareholders  and  the  financial  community 
must  be  released  quickly,  evenly  and  regu- 
larly. The  good  with  the  bad. 

Out  of  such  professional  conduct  arises 
what  Is  called  "the  conscience  of  the  corpo- 
ration," nothing  more  than  Increased  con- 
cern about  the  public  interest  for  the  pur- 
poses of  enlightened  self-interest  and  self- 
preservation  and  the  retention  of  a  healthy 
capitalistic  system  in  a  hostile  environment. 

Frequently,  the  aforementioned  partisan 
nature  of  public  relations  has  resulted  In 
misunderstandings  with  newsmen.  UntU  the 
rise  of  advocacy  journalism,  I  had  always 
considered  the  ethics  of  journalism  to  be 
higher  than  that  of  any  other  profession,  in- 
cluding law.  medicine  and  theology.  If  you 
gave  a  reporter  some  off-the-record  Informa- 
tion or  a  story  with  a  release  date,  and  he 
accepted  the  conditions,  you  could  count  on 
your  confidence  never  being  violated.  Today, 
unfortunately,  a  lot  of  this  has  changed  al- 
though the  importance  of  a  free  press  in  our 
society  was  never  more  critical. 

The  responsible  organization.  Sigma  Delta 
Chi.  known  as  the  Society  of  Professional 
Journalists,  states  In  its  Code  of  Ethics  that 
the  "sound  practice  (of  journalism)  makes 
clear  distinction  between  news  reports  and 
expression  of  opinion.  News  reports  should 
be  free  of  opinion  or  bias  and  represent  all 
sides  of  an  issue." 

So  It  Is  obvious  that  journalism  and  public 
relations  have  different  jobs  to  do  yet,  with 
proper  understanding,  they  can  be  comple- 
mentary and  even  harmonious  when  high 
ethical  standards  are  being  followed  on  both 
sides.  The  PRSA  standards  have  elevated  the 
ethical  goals  of  public  relations  to  the  best 
levels  of  historic  journalistic  achievement 
though  nobody  can  yet  claim  that  Elyslan 
fields  are  attained. 

Again,  like  any  quasl-professlon  not  yet 
part  of  the  establishment,  definitions  of 
public  relations  are  numerous.  One  of  the 
best  known  has  been  formulated  by  Public 
Relations  News  of  New  York:  "Public  Rela- 
tions is  the  management  function  which 
evaluates  public  attitudes,  identifies  the  pol- 
icies and  procedures  of  an  Individual  or  an 
organization  with  the  piiblic  interest  and 
executes  a  program  of  action  to  earn  public 
understanding  and  acceptance." 

The  key  things  in  this  definition  are  rec- 
ognition of  the  Importance  of  the  public's 
role  (i.e..  PR  is  a  two-way  street,  not  Just  a 
projection  of  management's  views  but  an 
earnest  consideration  of  the  public  Interest), 
the  elevation  of  public  relations  to  a  role  in 
policy  formulation  in  top  level  manageipent. 
and  the  utter  repudiation  of  expediency. 

A  simpler  definition  comes  from  my  part- 
ner. Arthur  Monks  (who  has  also  had  about 
three  decades  of  professional  experience  but 
learns  faster  than  I)  :  "PR  Is  doing  the  right 
thing  and  letting  people  know  about  It." 
Even   city  editors  can   respect  this  concept. 

It  Is  now  the  witching  hour  for  the  Ameri- 
can public  to  mature  In  Its  understanding 
of  the  role  of  responsible  public  relations  In 
a  capitalistic  system.  The  same  Is  true  for 
journalism  In  our  free  but  troubled  society. 
Both  professions  have  to  be  self-fx)licing.  to 
separate  their  men  from  the  boys,  the  dilet- 
tantism from  the  continuing  education  and 
ethics,  the  nonsense  from  the  sober  truths, 
and  anything  else  that  the  road  to  responsi- 
bility requires. 

Some  people  have  deprecated  the  use  of 
the  word  "pubUc  relations"  to  describe  th« 
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field.  Certainly,  PR  Is  a  highly  controversial 
term  in  both  professional  and  academic  life. 
But  my  longstanding  feeling  has  been  that 
nobody  has  yet  come  up  with  a  better  defi- 
nition and  that  PR  ought  to  be  retained  in 
our  permanent  vocabulary  untU  someone 
does. 

What  should  be  clear  Is  that  public  rela- 
tions today  is  not  product  publicity,  lavish 
trips  or  gifts  to  media  at  Christmas,  or  a 
smile  at  the  teller's  window.  It's  a  very  deep 
kind  of  private  and  public  service.  It  con- 
ceives themes  and  programs,  advises  manage- 
ment on  thorny  issues,  deals  constructively 
with  a  wide  variety  of  oft-conflicting  pub- 
lic's •  •  •  writes  capably  and  Imaglnately, 
surveys  attitudes,  promotes  good  community 
race  and  employee  relations,  plans  for  emer- 
gencies, creates  radio  and  television  pro- 
grams, gets  into  publishing  and  films  and 
slides  and  exhibits,  adapts  to  simUar  tasks 
overseas,  meets  with  analysts,  brokers  and 
money  managers,  collaborates  In  marketing 
and  advertising  campaigns,  and  on  and  on. 

The  public  relations  counselor  particularly 
carries  a  heavy  burden  for  he  is  often  called 
in  to  help  resolve  crises  in  Institutions  or 
companies  where  the  in-house  employees, 
with  years  of  specific  experience,  sometimes 
cannot  even  define  the  problem  accurately. 

If  the  tarnished  Imarge  of  PR  is  to  l>e  pol- 
ished (the  Industry  has  never  put  its  best 
foot  forward),  the  responsible  practitioner, 
whether  in  or  out  of  PRSA.  must  tell  his 
story  as  well  as  he  handles  those  of  clients. 
This  simple  article  outside  of  professional 
journals  is  one  modest  attempt  and  there 
should  be  more. 

The  so-called  PR  men  who  are  loners  and 
scoff  at  emerging  professionalism  represent 
threats  to  their  colleagues.  I  believe  they  will 
vanish  in  the  post-Watergate  period  except 
for  the  embrace  of  those  clients  who  still 
want  flashy,  short  range  results. 

The  country  has  a  different  road  to  travel 
today.  Watergate  marks  where  a  mew*  solid 
public  relations  profession  Is  taking  new 
resolve. 


HON.  LESLIE  ARENDS 

HuN.  FRANK  HORIUN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Monday,  December  16,  1974 

Mr.  HORTON.  Mr.  Speaker,  when 
Alexis  de  Tocqueville  visited  this  Cham- 
ber early  in  the  history  of  our  Repubhc, 
he  was  told,  "Here,  sir,  the  people  rule." 
This  single,  simple  fact  is  as  much  the 
source  of  our  strength  today  as  it  was  198 
years  ago.  We  derive  our  leadership  from 
the  people  themselves  and  are  not  ruled 
by  an  elite  class. 

This  strength  was  brought  home  to  me 
once  again  as  I  perused  the  biography 
of  Leslie  Abends.  Les  Arends  was  born, 
raised,  and  educated  in  the  same  commu- 
nity which  has  sent  him  to  Congress  for 
20  consecutive  terms.  He  served  in  the 
U.S.  Navy  during  the  First  World  War, 
worked  in  real  estate  and  banking  in  his 
home  community,  and  helped  found  his 
hometown  American  Legion  Post.  Leslie 
Arends  epitomizes  the  ideal  of  American 
popular  democracy.  Only  9  years  after  his 
first  election  to  the  House,  he  was  elected 
Republican  Whip  by  his  colleagues — a 
post  he  has  ably  filled  for  over  30  years. 

Leslie  Arends'  service  in  the  Congress 
spans  over  one-fifth  of  our  Nations  his- 
torj-.  In  40  years,  he  has  provided  superb 
representation  for  the  people  of  his  dis- 
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trict.  and  has  gone  beyond 
significant  contribution  to 
tory.  He  is  among  those  wl 
hardest  and  most  skUlfullj 
the  caveat  that  a  strong  Amh" 
America.  He  has  played  a  ... 
sional  role  in  the  shaping  o 
forces   and   defense   polici4s 
emergence   into   world 
World  War  II. 

Equally   significant.   Les 
helped    to    guide    the    . 
promptings  of  his  party  in 
in  the  Nation  as  a  whole  as  . 
most  Members  and  leaders 

For  his  40  years  of  selfleis 
to  sening  the  people  of  Illi|iois 
Nation,  and  for  the  example 
he  has  set  for  all  of  his  collogues 
my  colleagues  in  honoring 
Just  as.  I  suspect,  he  will  m 
Cliamber,  we  will  mi.ss  him. 
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BENJA.MIN  F.  BAILAR  nWmED 
UTY  POSTMASTER  GllNER 


EXTENSIONS  OF  REMARKS 

natlng  and  planning  department  of  Con- 
tinental OU  Company,  Houston,  Texas.  He 
served  for  two  years  (1955-57)  In  tlie  U.S. 
Navy,  being  separated  as  a  supply  corps 
lieutenant  Junior  grade  at  tli©  St.  Louts 
Naval  Air  Station. 

Mr.  and  Mrs.  Ballar  (she  Is  the  former 
Anne  Tveit,  of  Crookston,  Minn.)  have  two 
children,  a  daughter.  Christina,  and  son, 
Benjamin.  Jr. 
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NO  IRANIAN  MILITARY  TRANSFERS 
IN  OCTOBER  1973 
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HON.  THADDEUS  J.  OULSKI 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESEis-TATIVES 

Tuesday.  December  17.  1974 
Mr.    DULSKI.    Mr.    Speaker,    I    was 


pleased  to  note  that  the  pes : 


of  Deputy 


Postmaster  General  was  recently  filled 
with  the  appointment  of  Mi.  Benjamin 
F.  Bailar. 

As  part  of  my  remarks.  lam  inserting 
the   text   of    the    U.S.   Posts  1   Service's 
announcement  on  the  appoirtment: 
Biographical  Sketch  or  Be.vjam[n-  F.  Bailar. 

Deputt  Postmaster  General.  U.S.  Postal 

Service 

Benjamin  P.  Bailar  wa.s  nailed  Deputy 
Postmaster  General  and  a  mei  iber  of  the 
Postel  Service  Board  of  Governor  s  on  Decem- 
ber 3.  1974. 

Mr.  Bailar  came  to  the  Po.'.ta  1  Service  In 
April,  1972,  to  serve  as  Senior  As*  istant  Post- 
master General  for  Support,  the  :hief  finan- 
cial o.'ficer  of  the  service. 

He  was  appointed  Senior  Assistant  Post- 
ma-ster  General,  Admlnistratloi: ,  In  June, 
1973,  and  a  member  of  the  Po  >tal  Service 
Executive  Committee.  In  that  lositlon,  he 
was  responsible  for  a  number  ol  Important 
postal  deparlmenis.  They  are:  R<  search  and 
Engineering,  Procurement  and  S  ipplv.  Cus- 
tomer Services.  Planning.  Real  Estate  and 
Buildings,  and  the  Judicial  Office. 

Before  Joining  the  Po-^tal  S?rvlce,  Mr. 
Bailar  was  Vice  President  for  Ir  ternatlonal 
Operations,  The  American  Can  Ompany, 

He  Joined  that  company  in  November, 
1962,  as  a  financial  analyst  on  the  corporate 
staff  la  New  York  City  and  In  December  of 
the  following  year  was  named  Ad  nlnlstrator 
of  appropriations  programs.  In  December, 
1964,  he  became  chairman  of  the  approprla- 
tion-s  committee  He  was  named  Vice  Presi- 
dent-Marketing-Service Products  in  June 
1967. 

Mr.  Bailar  was  graduated  from  the  Univer- 
biiy  of  Colorado  with  a  B.A.  degree  In  geology 
in  1955  and  received  an  MBA.  from  the 
Graduate  School  of  Business  Adir inlsiration 
of  Harvard  University  in  1959. 

Born  In  Champaign,  Illliiois,  o,i  April  21, 
1034.  Mr.  Bailar  received  his  elem  mtary  and 
preparatory  education  In  the  ptihllc  schools 
and  Unhersity  High  School  in  U  ba  la.  Illi- 
nois 

Prior  to  his  American  Can  affil  ation.  Mr. 
Bailar  served  for  three  >ears  in  \hv  coordi- 


TRIBUTE  TO  CONGRESSMAN  LES 
ARENDS 

HON.  JOE  U.  V^AQGOmUi,  JR. 

OP    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  16.  1974 

Mr.  WAGGONNER.  Mr.  Speaker,  it 
gives  me  a  great  deal  of  personal  satis- 
faction to  be  able  to  pay  tribute  today 
to  one  of  the  House's  most  respected  and 
dedicated  membeis,  the  distinguished 
Republican  whip.  Les  Arends. 

I  can  remember,  just  as  if  it  were  yes- 
terday, when  I  came  to  Congress  as  a 
fre.shman  back  in  1961  Les  Arends  say- 
ing to  me; 

Joe,  remember  you  must  look  after  the  Ui- 
terests  of  your  constituents  as  best  you  can 
because  they  are  the  ones  that  elect  you. 
B'lt,  you  must  also  look  after  the  Interests 
of  your  country,  and  it  should  be  your  first 
consideration  above  all  else. 

Well.  I  have  tried  to  live  up  to  those 
words  of  a  wise  statesman,  and  there  is 
no  one  here  that  has  Uved  up  to  them 
any  better  than  Les  Arends  himself.  I 
guess  it  was  from  that  time  on  that  Les 
and  I  began  what  I  consider  to  be  a  close 
association  and  friendship.  During  my 
13  yeai-s  in  Congress.  I  have  worked 
about  as  close  with  Les  Arends  as  I  have 
with  any  man  here.  He  has  been  as  good 
a  friend  as  I  have  had.  We  have  fought 
legislative  battles  on  just  about  every 
major  issue  coming  before  this  body,  and 
Les"  word  has  always  been  his  bond.  Les 
Arends'  overriding  consideration  has  al- 
ways been  what  was  in  the  best  interests 
of  the  country. 

Needless  to  say.  Les  has  been  a  re- 
spected and  effective  leader  and  has  been 
an  excellent  e.xample  to  his  friends  and 
colleagues.  He  has  been  devoted  to  the 
people  of  his  district  and  his  State  and. 
of  course,  his  country.  His  untiring  and 
unselfish  efforts  always  seemed  more  ef- 
fective during  crisis  times.  His  strength 
and  courage  wUl  be  remembered  by  those 
of  us  who  have  benefited  by  his  leader- 
ship and  wisdom. 

You  know,  it  is  difficult  for  me  to  imag- 
ine that  Les  Arends  will  not  be  sei-ving 
in  the  94th  Congress.  After  40  years  of 
service  in  the  House,  he  has  become  an 
institution.  His  31  years  as  Republican 
whip  have  surely  gained  for  him  the  last- 
ing title  of  "Mr.  Repubhcan  Whip." 

Well,  as  Les  leaves  the  House  at  the 
cluse  of  a  brilliant  and  illustrious  career. 
I  want  him  to  know  that  this  is  one 
Member  from  the  other  side  of  the  aisle 
that  will  long  remember  and  cherish  the 
warm  friendship  and  close  association 
we've  had  over  the  years.  My  heartfelt 
best  wishes  and  personal  regards  go  out 
to  him. 


HON.  I.F.E  H    H AMI!  TON 

OF  I.^■DI.^.^•A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Deceviber  17,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  there 
has  been  some  speculation  heard  here 
that  Iranian  aircraft,  supplied  by  the 
United  States,  was  transferred  to  Israel 
during  or  after  the  October  1973  Middle 
East  war. 

Since  the  Committee  on  Foreign  Affairs 
has  received  no  notification  of  any  such 
transfer,  I  inquired  at  the  Department 
of  State  concerning  this  matter. 

The  Department  has  infoiTned  me  that 
there  is  no  evidence  that  such  a  transfer 
took  place.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  my  exchange 
of  letters  with  the  State  Department  on 
this  issue. 
The  letters  follow: 
Congress  of  the  United  States, 

Committee  on  Foreign  Affairs. 
Washington.  DC.  Noveynber  19.  1974 
Hon.  Henry  A.  Kissinger. 
Secretary  of  State, 
Washington,  DC. 

Dear    Mr.     Secretary:     It     was    recently 
brought   to   my  attention   that  certain  evi- 
dence suggests  that  F4  fighter  aircraft  sup- 
piled  to  Iran  was  transferred  to  Israel  during 
or  after  the  October  1973  Middle  East  War. 
I   would  like  to  know  U  any  equipment 
previously  supplied  to  or  committed  for  Iran 
was  transferred  to  Israel  and  if  It  was,  why 
Congress   was   not   notified  of   the   transfer. 
I  would  appreciate  your  early  consideration 
of  this  matter. 
With  best  regards. 
Sincerely  yours. 

Lee  H.  Hamilton. 
Oiairman,  Subcommittee  on  the 

Near  £a,sf  and  South  A.iia. 

Department  of  State, 
Wa.s)iington.  D.C.,  December  9.  1974. 
Hon.  Lee  H.  Hamiltom. 

Chairman,     Subcommittee     on      the     Near 
East  and  South   Asia.  House  of  Repre- 
sentatives 
Dear   Mr.    Chairman:    The   Secretary   has 
asked  me  to  respond  to  your  letter  of  No- 
vember 19.  1974.  concerning  P-4  fighter  air- 
craft supplied  to  Iran,  and  raising  the  ques- 
tion whether  a  tran.<;fer  of  such  equipment 
to  Israel  occurred. 

The  Department  has  found  no  evidence 
whatsoever  to  support  the  contention  that 
a  transfer  of  P-4's  from  Iran  to  Israel  has 
ever  occurred.  The  Department  of  Defen.se 
also  confirms  that  no  such  transfer  has 
taken  place. 

The  Department  did  receive  a  report  from 
our  Embassy  in  Madrid  In  October  1973  re- 
garding two  P-4'9  that  were  observed  at  a 
Spanish  airfield  enroute  to  Iran  under  the 
US  on-going  sales  program.  These  two  air- 
craft were  painted  In  desert  camouflnge  colors 
as  requested  by  the  Govern. .lent  of  Iran. 
Both  aircraft  did  proceed  on  to  Iran.  This 
report  is  the  only  source  of  wliich  we  are 
aware  that  could  give  ri.se  to  the  allegation 
that  F-4s  were  being  transferred  from  Iran 
to  I.srael  during  or  after  the  October  1073 
Middle  East  War. 

The  Department  complies  fully  with  the 
provisions  of  Section  505(ej  of  the  FtM-eign 
A.sslstance  Art  of  1961,  as  amended,  and  Sec- 
tion 3(a)  of  the  Foreign  Military  Sales  Act 
of  1968.  as  amended,  governing  the  third 
party  transfers  of  US  defense  articles.  If  a 
transfer  of  F-4  alrrj-aft  had  occurred  ns  al- 
leged,   ihcn    the    Congress    cerlalnlv    would 
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have  been  notified,  as  called  for  by  the  above 
provisions  of  US  law. 

I  hope  that  this  information  Is  fully  re- 
sponsive to  your  request.  If  the  Committee 
has  any  evidence  that  you  wish  the  Depart- 
ment to  examine  concerning  the  alleged 
transfer,  please  let  me  know. 
Cordially. 

LINWOOD   Holton. 
Assistant  Secretary 
for  Congressional  Relations. 


WASHINGTON  POST  EDITORIAL  UN- 
FAIR   AND   INACCUR.ATE 


HON.  R.4Y  J    MADDEN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  MADDEN.  Mr.  Speaker,  last  Sat- 
urday, December  14.  the  Washington 
Post  editorial  columns  carried  an  attack 
on  the  Rules  Committee  for  rejecting  a 
rule  on  legislation  that  would  protect  the 
New  River  in  North  Carolma  from  pro- 
posed annihilation  by  the  construction 
of  a  hydroelectric  project  and  dam.  The 
Rules  Committee  vote  against  a  rule  on 
legislation  to  make  a  Federal  study  on 
the  river's  protection  was  13  to  2. 
The  editorial  stated,  and  I  quote: 
Committee  Chairman  Ray  J.  Madden  (D- 
Ind.)  was  holding  the  New  River  bill  hostage 
until  the  Interior  Committee  voted  out  a  bill 
to  extend  the  Indiana  Dunes  lakeshore  in 
Mr.  Madden's  home  state. 

The  true  facts  are  that  the  Interior 
Committee  last  June  held  hearings  on  the 
expansion  of  Indiana  Dunes  legislation, 
wherein  Congressman  Roush,  myself, 
and  other  Hoosiers  testified  in  behalf  of 
preserving  more  of  the  sand  shoreline 
and  adjacent  picturesque  dunes  area  be- 
fore it  is  completely  destroyed  by  fac- 
tories and  expansion  of  industry,  includ- 
ing utility  and  electric  powerplant  con- 
struction. 

The  same  industrial  forces,  including 
power  companies,  had  been  holding  up 
and  delaying  the  dimes  legislation  in  the 
Interior  Committee  through  the  identi- 
cal tactics  that  they  used  against  the 
North  Carolina  scenic  river  legislation. 

About  a  month  ago,  when  Congress- 
man Taylor,  chairman  of  the  Interior 
Subcommittee,  suggested  having  a  rule 
on  the  scenic  river  legislation,  I  also 
mentioned  that  since  both  the  dunes 
project  and  the  Interior  project  have  the 
unanimous  support  of  all  the  environ- 
mentalists, as  well  as  wildlife  and  recrea- 
tional organizations  in  the  Nation,  it 
would  be  well  if  we  presented  both  proj- 
ects to  the  House  at  the  same  time. 
Chairman  Taylor  agreed,  and  after  his 
subcommittee  passed  both  the  dunes  and 
the  scenic  river  legislation  the  power 
lobby  became  extremely  active  in  the 
strategy  of  filibustering  the  dunes  leg- 
islation in  the  Interior  Committee  of 
the  whole  by  creating  absentees,  thus 
preventing  Interior  Committee  roll- 
calls,  and  defeating  action  on  the  dunes 
bill. 

This  unfortunate  flhbustering  was 
correctly  exposed  by  an  editorial  in  the 
New  York  Times  of  December  5,  en- 
titled "Lose  the  Dunes?" 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  will  include  one  para- 
graph verbatim  from  this  editorial  in  the 
New  York  Times  which  exposes  the  tac- 
tics used  by  the  utility  lobbyists  against 
the  Interior  Committee's  activity  to  pre- 
serve two  of  the  greatest  conservation 
protection  projects  before  the  Congress 
in  a  long  time,  as  follows: 
[From  New  York  Times  editorial  of  Dec.  5, 
1974,  entitled  "Lose  the  Dunes?"] 
Excerpt 

The  utility  lobbyists  and  their  allies  In 
Congress  care  nothing  about  the  Dunes  bill 
but  they  see  in  this  situation  an  opportunity 
to  win  on  New  River  by  stealth  and  delay 
what  they  lost  on  the  merits.  Their  maneuver 
is  to  boycott  Interior  Committee  sessions  and 
then  have  one  of  their  faction  move  to  ad- 
journ because  of  the  absence  of  a  quonmi. 
This  reprehensible  tactic  used  in  the  sub- 
committee against  the  Hells  Canyon  bUl  Is 
being  used  In  the  full  committee  against  the 
Dunes  bill.  The  organizers  of  this  shabby 
business  are  Representatives  Craig  Hosmer, 
California  Republican,  Sam  Steiger.  Arizona 
Republican,  and  Teno  Roncallo,  Wyoming 
Democrat. 

When  I  was  informed  of  the  utility 
lobby  activity  and  the  fact  that  the  Sen- 
ate had  already  passed  the  scenic  river 
study  legislation  by  a  vote  of  3  to  1,  I 
called  Congressman  Taylor  and  sug- 
gested that  we  immediately  hold  Rules 
Committee  hearings  on  the  scenic  river 
project  so  that  action  could  be  taken  on 
the  floor  of  the  House  before  adjourn- 
ment. 

Rules  Committee  hearings  were  held 
on  the  scenic  river  project  and  the  vote 
against  reporting  a  rule  was  13  to  2.  Con- 
gressman Bolling  of  Missouri  and  Con- 
gressman Madden  of  Indiana  were  the 
two  votes  favorable  to  reporting  the 
scenic  river  bill  on  the  floor  of  the  House. 
I  make  this  statement  to  the  House 
Members  on  account  of  the  unfair  and 
inaccurate  report  on  the  Rules  Commit- 
tee by  the  Washington  Post  in  its  edi- 
torial of  December  14,  1974. 


FOOD  STAMPS  ARE  HIGH  ENOUGH 


HON.  AUGUSTUS  F.  HAWKiNS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  HAWKINS.  Mr.  Speaker,  the 
President  wishes  to  cut  the  current  Fed- 
eral budget  some  $4.6  billion.  One  of  the 
proposed  measures  for  cutting  the 
budget  will  occur  at  the  expense  of  the 
poor,  who  will  pay  8  percent  more  for 
food  stamps,  if  the  Congress  agrees  to 
the  President's  pror>osal.  The  persons 
who  will  be  most  affected  by  these  in- 
creased costs  will  be  the  families  receiv- 
ing welfare  assistance  and  senior  citi- 
zens on  fixed  incomes.  Surely  there  are 
other  ways  to  trim  the  budget. 

We  need  to  lower  food  stamp  prices, 
not  raise  them.  If  we  can  pay  billions  of 
tax  dollars  in  questionable  military  cost 
overruns,  and  afford  $40  million  for  one 
B-1  bomber,  $35  million  for  one  DE-1052 
destroyer  escort,  $190  million  for  one 
nuclear  attack  submarine,  and  $100  mil- 
lion for  one  DD-963  destroyer — then  we 
can  afford  to  continue  food  stamps  at 
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their  current  price.  Mr.  Ford,  in  n 
mind,  can  save  $325  million — the  sug- 
gested decrease  in  current  outlays  for 
food  stamps — by  taking  a  harder  look  at 
the  military  budget,  and  trimming  some 
of  its  fat. 

To  this  end.  I  have  sent  a  letter  to  the 
President  on  this  issue,  with  the  support 
of  some  of  my  colleagues.  I  wish  to  share 
this  letter  with  you,  because  I  beheve 
that  with  your  assistance,  the  President 
can  be  deterred  from  pushing  the  poor 
to  a  further  brink  of  disaster ; 

December  10,  1974 
Hon.  Gerald  Ford, 
President. 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  We  are  seriously  con- 
cerned about  the  disastrous  results  your  pro- 
posed reducing  of  food  stamp  benefits  will 
have  on  the  poor.  Raising  the  cost  of  food 
stamps,  as  a  device  for  reducing  the  Federal 
budget,  is  going  to  severely  restrict  the  abil- 
ity of  poor  people  to  purchase  adequate  sup- 
plies of  food,  and  In  some  cases  result  in 
creating  a  larger  population  of  hungry  peo- 
ple than  even  exists  now. 

It  seems  Incredible  to  us,  that  the  poor. 
once  again  the  gror  least  able  to  protect 
themselves  against  rongful  governmental 
edict^s,  are  being  :>  4ulred  by  the  Federal 
Government  to  make  the  ultimate  sacrifice. 
Along  with  senior  citizens  (who  may  have 
their  medicare  and  medicaid  reduced  under 
your  budget-cutting  scheme),  and  the  Viet- 
nam veterans  (whose  benefits  will  be  con- 
tinued at  reduced  levels,  if  the  Congress 
accepts  your  $4.6  billion  Federal  budget  de- 
crease), the  poor  seem  to  be  quite  expend- 
able in  Federal  decisions  regarding  their 
survival. 

Before  we  further  tax  the  survival  ability 
of  poor  people  in  this  Country,  we  urge  you 
to  refrain  from  Insisting  on  raising  food 
stamp  costs. 

There  are  other  ways  to  lower  government 
costs  for  the  remainder  of  this  fiscal  year; 
certainly  an  In  depth  look  at  excessive  oU 
profits  (via  the  actions  of  the  Renegotiation 
Board),  and  an  inquiry  Into  the  Insignificant 
taxes  paid  by  oil  corporations  to  this  Gov- 
ernment, would  allow  for  some  Increased 
Federal  revenues  to  pay  for  necessary  gov- 
ernment programs. 

Sincerely  yours. 
Augustus  F.  Hawkins,  William  L.  Clay, 
Charles  C.  Dlggs,  Jr.,  Walter  E.  Paunt- 
roy.  Robert  N.  C.  Nix,  Andrew  Toung, 
Barbara  Jordan. 
Tvonne  E.  Burke,  John  Conyers,  Jr.. 
Ronald  V.  Dellums.  Ralph  H.  Met- 
calfe, C.  B.  Rangel,  Parren  J.  Mitchell, 
Louis  Stokes. 


HON.  WILEY  MAYNE 


HON.  JuHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENJTATIVES 
Monday,  December  16,  1974 

Mr.  ZWACH.  Mr.  Speaker,  it  was  my 
great  privilege  to  sit  beside  and  serve 
on  the  Agriculture  Committee  with  Con- 
gressman Wiley  Mayne  of  Iowa.  I  was 
deeply  impressed  by  hi^  ability  and  dedi- 
cation to  the  cause  of  equity  of  income 
to  producers  of  food.  Over  and  over  again 
his  was  a  strong  voice  for  the  upper 
Midwest.  As  I  retire  from  the  commit- 
tee and  from  the  Congress  I  want  to 
congratulate  Wiley  Mayne  for  an  out- 
staudin.'  job  for  agriculttire. 
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A  FIRST  STEP  IN  EDUOATION 

HON.  EARL  F.  LANlH.Hi^BE 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESEN'  ATIVES 

Tuesday.  December  17.    1974 

Mr.  LANDGREBE.  Mr.  Speaker.  Mr. 
Terence  H.  Bell,  the  U.S.  Coit  missioner 
of  Education,  i.s  to  be  highly  commended 
for  his   remarks  to   the   Association   of 
American     Publishers     concening     the 
textbook  dispute  in   West  Viruinia.  His 
remarks  are  the  first  indicatior   that  the 
administration  is  aware  of  tie  nature 
of  the  textbook.s  that  are  being  protested 
by  the  parents  in  West  Virginia  and  that 
it  is  willing  to  come  down  on  the  right 
side  of  the  issue.  Mr.  Bell  sa  d,  and  I 
quote,  that  "publishers  must   recognize 
that    we    have    compulsoi->'    attendance 
laws  and  that  children  are  ths  captive 
audience  of  the  schools."  As  a   natter  of 
fact,  only  one  State  in  the  Union  does 
not  have  compulsory   attendance  laws, 
and  that  is  Mississippi,  a  Stat ;  consid- 
ered   backward   by   the  miniors  of  the 
Eastern  establishment.  It  is.  therefore, 
the    only    State    in    the    Union    where 
parents  are  free  to  send  their  children 
to  private  schools  or  to  educate  them  at 
home,  if  need  be.  in  order  to  escape  the 
pervasive  influence  of  the  libe  al  text- 
book publishers.  Parents,  said  My.  Bell, 
have  a  right  to  expect  that  th«  schools 
in  their  teaching  approaches  and  selec- 
tion of  Instructional  materials,  jvill  sup- 
port the  values  and  standaids  t  lat  their 
children  are  taught  at  home."  Parents 
do  have  that  right:    they  have  always 
iiad  it.  Unfortunately,  the  petty  .  iictators 
of  the  public  .schools  have  insisted  that 
the  schools,  not  the  parents,  are  the  final 
authority  in  what  the  children  shall  be 
taught.  Let  us  hope  that  Mr.  :»;eUs  re- 
marks are  a  sign  of  a  major  change  in  the 
educational   philosophy  of   the  Federal 
Ciovernment. 
The  article  follows: 

Education  Chief  Joins  TrxTs  >ok 

Controversy 

Brealting  .silence  on   the   te.xtbooh    contro- 

ersy  that  erupted  In  Kanawha  Com  ity.  West 

^  irglnla.  and  has  since  spread  to  olh  ;r  states. 

!io    U.S.    commissioner    of    education,    ap-i 

arently  speaking  for  the  Ford  Admlnistra- 

;on.  has  come  out  solidly  for  the  par  !nts  who 

ave  been  bitterly  complaining  that  ;he  text- 

>oks    insult    their    religious    value  i.    While 

eplorlng  the  violence  that  has  tak5n  place 

1   some   communities.   Education   Oommis- 

..oner  Terrel  H.  Bell  told  the  A.ssoc  atlon  of 

American    Publishers    last    week    in    Cherry 

Hill.    NJ..   that   -publishers  must   lecognlze 

that    we   have   compulsory   attendatce    laws 

iuid   that  children  are  the  captive  iiudlence 

'  the  schools  " 


t3  expect 


Parents,  said  Bell,  -have  a  right 

at  the  schools  tn  their  teaching  apliroaches 

.o  ,«^lectlon  of  instructional  mater  als,  will 

pport  the  values  and  standards  tl  at  their 

i!'.lreu   are   taught   at   home."   AnJ   if   the 

schools    cannot    support    those    values,    they 

nui>.t  "at  least   avoid  deliberate  destruction 

them." 

riiildren.  said   Bell,  should   be  injroduced 

!iew  materials  and  learn  somethl^i 

e  problems  and  pitfalls  they  are 

encounter   when  they  mature.   "Suijely."   he 

said,  hoiwever.   'this  can  be  done  wit  lout  re- 

.sorting   to  explicit  violence,  or  explicit  sex, 

or  lour-letter  words." 


ig  about 
tkely  to 


EXTENSIONS  OF  REMARKS 

Bell  stressed  that  .school  books  "are  a  dis- 
tillation of  the  values  and  attitudes  that  one 
generation  wants  to  pass  on  to  the  next," 
and  he  favorably  cited  McGuffeys  Readers 
as  the  values  Americans  In  the  late  1800s 
wanted  to  Instill  in  their  children.  McGuf- 
feys,  .said  Bell,  championed  "patriotism.  In- 
tegrity, honesty,  industry,  temperance,  cour- 
age and  politeness.  These  readers  sold  120 
million  copies.  While  McGuffey's  selections 
from  great  literature  would  seem  stilted  by 
today  s  standards,  there  was  certainly  noth- 
ing wrong  with  the  values  they  taught.  We 
could  u.se  more  emphasis  on  some  of  those 
values  today." 

Bells  support  of  the  parents,  .somewhat 
surprl.sl:ig  in  an  Administration  that  has  so 
Irecjuently  tilted  to  the  left,  even  on  the 
social  Is.^ue,  has  pleased  a  number  of  con- 
servatives. While  the  mass  media  have  made 
efforts  to  portray  the  parents'  criticisms  as 
narrow-minded.  Human  Events,  after  secur- 
ing m«ny  of  the  volumes  used  in  the  Kana- 
wha County  schools,  finds  many  of  the  com- 
plaints mere  than  Justified. 

Not  only  would  many  of  these  books  ofTend 
relipioii.s  fundamentalists  because  of  obscene 
language  and  a  seeming  mocking  of  religion, 
but  they  should  also  offend  many  conserva- 
tives becau.se  of  the  astonishing  left-wing 
bias. 

In  one  booklet  called  The  Language  of 
Man.  published  b>  McDougal.  Llttell  &  Co., 
of  E^anston.  111.  there  is  a  self-righteous 
essay  directed  at  "Whitey"  for  supposedly 
oifendiiig  blacks  with  words  bearing  racist 
connotations.  Yet  quoted  favorably  In  the 
essay  are  the  criticism  of  whites  bv  left-wing 
revolutionaries  .Stokley  Carmlcha'el  and  El- 
dridge  Cleaver  Moreover,  there  is  no  similar 
cssrty  or  lecture  directed  at  blacks  who  drum 
up  racial  hatred  against  whites. 

That  .same  book  contains  a  virtual  ad  for 
the  radical  ecological  group,  "Friends  of  the 
Earth."  In  an  essay  titled,  "How  to  Spot  an 
Ecological  Phony."  the  author.  Thomas  Tur- 
ner. a.s«alls  such  companies  as  Pacific  Gas 
and  Electric  Co.,  Atlantic  Richfield,  and  Ford 
and  General  Motors  for  being  ecological 
phonies  and   polluters. 

When  one  company  attacked  "misguided 
conservationists"  for  blocking  the  construc- 
tion of  power  plants  and  thus  paving  the 
way  for  blackouts  and  brownouts  In  the 
future.  Thomas  retorted  in  this  fashion: 
"True,  perhaps,  but  their  solution  Is  to  over- 
ride opposition  and  build  the  plants,  when 
we  Insist  and  will  continue  to  insist  that 
the  only  viable  answer  Ls  to  use  less  power  " 
At  the  end  of  the  essay,  this  champion 
of  less  energy  for  Americans  Invites  the 
student  reader  to  help  out  "Friends  of  the 
Earth."  "Friends  of  the  Earth  Is  compiling 
a  file  of  eco-obscenities,"  he  states,  "and  it 
we're  to  have  any  effect,  we  need  to  know 
whafs  Rolng  on  all  over  the  country.  Please 
clip  bad  adfi  and  .send  them  In  along  with 
your  ideas  for  next  years  book  to:  Friends 
of  the  Earth,  c  o  McDougal,  Littell  and  Co 
Box  16C7.  Evanston.  111..  60204." 

A  booklet  by  Stuart  Cha.se,  a  supposed  ex- 
pert on  semantics,  is  nothing  but  a  vehicle 
for  Cha-ses  leftwlng  views.  Called  "Communi- 
cate!" and  also  published  by  McDougal  Lit- 
tell. Chase  assaUs  the  House  Committee  on 
Un-American  Activities,  now  the  House  Com- 
mittee on  Internal  Security,  as  a  body  that 
was  "lavishly  financed  by  Congress"  while 
"wrecking  the  reputations  of  many  decent 
and  patriotic  citizens."  (Chase  doesn't  men- 
tion a  single  name,  however,  to  support  his 
claim.) 

Cha.se  takes  a  congressman  to  task  for 
flatly  opposing  more  federal  .spending,  as 
If  the  man  were  an  Ignoramus.  Chase  "cor- 
rects" his  misunderstanding  by  pointing  out 
that  It  Is  perfectly  all  right  to  spend  federal 
money  when  It  is  used  to  "feed  the  hungry, 
to  reduce  pollution,  to  care  for  the  sick,  to 
strengthen  the  United  Nations,""  but  very  bad 
when  it  Is  ii.sed  to  buy   "thermonuclear  over- 
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kill"  or  ""another  Vietnam  War.""  Chase  car- 
ries on  In  this  way  for  94  pages. 

StiU  another  le'ft-wlng-tltillallng  textbook 
is  Perspectives,  published  by  Scott,  Foresman 
and  Co.  An  essay  by  Henry  Gre^or  Pelsen 
is  very  sympathetic  to  the  draft  card  burners 
and  suggests  they  may  well  be  "daring  pa- 
triots."' The  people  who  anger  Felsen  are  not 
the  draft  card  burners,  but  the  "superpa- 
triots"  and  those  "young  men  of  mililary 
age  who  are  loud  at  the  mouth  for  war.  then 
do  everything  in  their  power,  legal  and  illegal, 
to  avoid  going  into  service."  Felsen  also 
erupts  at  the  "draft-dodgers  in  uniform,"" 
those  with  ""soft,  safe  jobs  for  the  dura- 
tion. ..." 

This  book  also  features  a  television  play 
by  Ronald  Rlbman  called  "The  Final  War 
of  Oily  Winter.""  The  script  Is  a  twin  assault 
against  our  Intervention  In  the  Vietnam  War 
and  America's  treatment  of  the  Negro.  The 
fundamental  message:  Lsnt  it  remarkable 
that  the  Negro  fought  In  Vietnam  because 
his  life  has  been  terrible  in  the  United 
States? 

Rlbman,  himself,  writes  that  this  is  the 
central  theme.  Oily,  the  hero  of  the  drama, 
is  a  black,  and.  says  Rlbman.  he  ""never  is 
less  than  loyal  to  this  country,  the  same 
country  that  has  In  so  many  ways  betrayed 
him."  From  Rlbman's  remarks,  one  would 
believe  that  U.S.  policy  In  recent  years  had 
been  to  reenslave  the  Negro  rather  than  to 
secure  his  civil  rights,  frequently  at  the  ex- 
pense of  other  groups. 

Such,  at  any  rate,  are  Just  a  few  of  the 
textbooks  that  students  are  reading  in  Kan- 
awha these  days.  And  It  isn't  hard  to  under- 
stand from  this  Just  why  many  of  the  par- 
ents are  mad. 


HON    KENNETH  J.  GRAY 


HON.  JAMES  R.  GROVER 


!r> 


OF    NFW    YORK 
•N   THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16.  1974 

Mr.  GROVER.  Mr.  Speaker,  as  ranking 
minority  member  of  the  Subcommittee 
on  Public  Buildings  and  Grounds.  I  wel- 
come this  opportunity  to  express  my  re- 
gard for  Ken  Gray  on  the  occasion  of  his 
retirement. 

Many   Members   doubtless   will   recall 
the  many  public  buildings  which  repre- 
sent the  legacy  of  the  subcommittee  un- 
der his  leadership,  both  here  in  the  Na- 
tion's Capital  and  elsewhere  around  the 
country.   However.   I   would  rather  cite 
his  contribution  toward  a  different  sort 
of  accomplishment.  I  refer  to  the  1972 
restructuring  of  the  means  for  financing 
the  construction  of  Federal  buildings.  In 
these  days  of  heightened  awareness  of 
the  need  for  cost-con.sciousne.ss  and  cost- 
effectiveness.  the  merits  of  this  reform 
are  strikingly  apparent.  The  real  cost  to 
the  taxpayer  stemming  from  the  use  of 
public  buildings  is  now  reflected  in  user 
charges  levied  on  tenant  agencies,  forc- 
ing them  to  act  in  greater  awareness  of 
the  economic  impact  of  their  operations. 
Revenues  go  into  a  fund  for  the  mainte- 
nance and  operation  of  the  facilities. 

This  legislation  could  not  have  become 
a  reality  without  Ken  Gray's  customary 
practice  of  doing  his  homework  and 
shaping  legislation  to  insure  its  passage. 
He  can  justly  claim  to  have  never  lost 
a  bill  on  the  floor,  a  tribute  by  his  col- 
leagues more  meaningful  than  any  re- 
marks in  farewell. 
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Ken  Gray's  colleag:ues  on  the  commit- 
tee, the  beneficiaries  of  the  projects  he 
helped  shape  and  the  taxpayers  of  the 
Nation  will  remain  in  his  debt. 

I  join  my  colleagues  tn  wishing  him 
many  years  of  well-deserved  retirement 
and  reflection  on  20  years  of  consti-uctive 
service. 


"POLITICIANS'  AND  THE  REVI- 
TALIZATION  OF  THE  AMERICAN 
SPIRIT 


HON.  THOMAS  E.  MORGAN 

1  1  !   .^  NSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Tuesday,  December  17,  1974 

Mr.  MORGAN.  Mr.  Speaker,  1974  has 
been  a  memorable  political  year.  Our  Na- 
tion has  survived  the  Watergate  trauma, 
implemented  the  25th  amendment  to  the 
Constitution,  and  proved  to  be  strong  and 
resilient.  The  1974  elections  provided 
voters  with  the  opportunity  to  approve 
or  disapprove  of  policies,  leaders,  and 
philosophies,  and  they  exercised  their 
franchise  in  Uie  finest  democratic  tradi- 
tion. 

One  consequence  of  the  Watergate  af- 
fair, however,  is  that  far  too  many  Amer- 
icans believe  that  public  officials  simply 
do  not  care  about  tlieir  problems,  that 
Government  is  not  responsive  to  the  citi- 
zenry. Conversations  with  constituents 
and  Members  have  reinforced  my  belief 
that  the  American  people  are  crying  out 
for  leadership,  and  I  believe  that  all  pub- 
lic officials,  whether  they  are  local  school 
board  officials,  county  commissioners. 
State  representatives,  or  Members  of 
Congress,  must  rededicate  themselves  to 
sen'ing  the  people. 

It  simply  will  not  suffice  to  condemn 
the  tactics  of  those  involved  in  the 
Watergate  scandal;  rather,  it  is  our  spe- 
cial responsibility  to  develop  effective 
legislation  and  move  America  forward  to 
a  Bicentennial  year  characterized  by  a 
healthy  economy  and  a  revitalization  of 
the  American  spirit. 

Mr.   Speaker,   the   following  editorial 
from   the   November  27   edition  of   the 
Philadelphia  Evening  Bulletin,  entitled 
"In  Praise  of  Good  Politicians:  Men  and 
Women  in  the  Arena,"  merits  a  careful 
reading.  The  word  "politician"  is  often 
used  disparagingly,  and  we  must  make 
eve^y  effort  to  restore  the  faith  of  the 
people  in  our  governmental  system.  As 
public  officials,  the  task  of  uplifting  the 
American  spirit  deserves  our  constant  at- 
tention. Let  us  proceed  with  this  effort, 
so  that  tlie  term  "politician  "  becomes  a 
word  of  praise,  rather  than  condemna- 
tion. The  article  follows: 
In   I>raise   or   Good   Politicians:    Men   and 
Women  in  the  Arena 
When  we  speak  respectfully  of  them  we  call 
them    by    their    titles — president,    governor, 
senator,   representative,   mayor,  councilman. 
We  describe  them  as  "fine  public  servants" 
or  elevate  them,  at  the  highest  level,  to  the 
rank  of  '"statesmen." 

When    we   disparage   them,   we  call   them 
politicians.  We  are  In  a  particularly  dispar- 
aging mood  these  days.  The  damning  of  poli- 
ticians Is  constant. 
Now  that  the  election  hoopla  Is  behind  us. 


EXTENSIONS  OF  R  i  M  \ R KS 

perhaps  it  Is  time  to  say  something  In  praise 
of  all  the  decent  men  and  women  who  go 
through  the  grinding  ordeal  of  trying  to  get 
elected  to  offices  that  are  no  bed  of  roses 
either. 

What  would  we  do  without  them?  How 
could  we  choose  our  ""public  servants"  if  there 
were  no  politics  and  politicians?  How  could 
we  ever  reach  any  conclusions  about  anything 
If  there  were  no  people  versed  in  the  political 
arts  to  compromise  our  differences,  shape  our 
laws,  and  oversee  the  machinery  of  our  gov- 
ernment? 

Who  would  make  the  American  system 
work  If  not  those  who  work  at  politics? 

Politicians  are  people  whose  art  requires 
them  to  be  far  more  reasonable,  patient,  con- 
ciliatory and  persuasive  than  the  rest  of  us. 
They  have  a  lot  of  faults  because  they  have 
to  cope  with  the  faults  of  all  of  us. 

Politicians  are  exposed  to  constant  and 
conflicting  pressures  from  all  sides.  Their  oc- 
cupational risks  are  high.  They  have  to  deal 
with  conditions  and  people  and  attitudes  as 
they  are  if  they  want  to  "make  things  work,"' 
which  Is  the  practical  test  of  their  success. 
And  If  they  fall,  or  if  there  is  merely  a 
Ehtft  In  public  mood,  they  can  see  all  their 
efforts  vanish  overnight  by  the  margin  of  a 
handful  of  votes.  Those  losers.  In  particular, 
deserve  some  appreciation  from  a  critical 
electorate. 

Teddy  Roosevelt  said  It.  In  a  high-flown 
inspirational  passage  which  perhaps  may  pe 
forgiven  for  its  early  20th  Century  male 
chauvinism: 

"It  la  not  the  critic  who  counts,  not  the 
one  who  points  out  how  the  strong  man 
stumbled  or  how  the  doers  of  deeds  might 
have  done  them  better. 

"The  credit  belongs  to  the  man  who  Is 
actually  In  the  arena,  whose  face  is  marred 
with  sweat  and  dust  and  blood,  who  strives 
valiantly;  who  errs  and  comes  short  again 
and  again;  who  knows  the  great  enthusiasms, 
the  great  devotions  and  spends  himself  in  a 
worthy  cause;  who.  If  he  wins,  knows  the  tri- 
umph of  high  achievement;  and  who.  If  he 
falls,  at  least  falls  while  daring  greatly,  so 
that  his  place  shall  never  be  with  those  cold 
and  timid  souls  who  know  neither  victory 
nor  defeat." 

That  Includes  politicians?  Yes.  far  more 
often  than  we  credit. 

So.  here's  a  postelection  cheer  for  all  the 
good  politicians,  for  the  men  and  women 
who,  win  or  lose,  care  enough  and  dare 
enough  to  expose  themselves  to  the  harsh 
Judgments  and  the  worse  Indifference  of  the 
rest  of  us. 

Political  rascals  deserve  all  the  drubbing 
they  get.  Even  good  politicians  make  errors 
and  must  expect  rough  going  from  those  of 
differing  opinion.  Teddy  Roosevelt  called  it 
"entering  the  arena."'  The  modern  cliche  Is, 
"If  you  can't  stand  the  heat,  stay  out  of  the 
kitchen." 

Gladiators   or   chefs 
them. 
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AUSTIN,  TEX.,  FIRM  WINS  MEDIA 
PRIZE 
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our  compliments  to 


HON.  OGDEN  R.  REID 


IN 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16.  1974 

Mr.  PEYSER.  Mr.  Speaker,  I  had  the 
opportunity  of  serving  for  several  years 
with  OcDEN  Reid  on  the  House  Education 
and  Labor  Committee.  Not  only  was  he 
an  extremely  active  participant,  but  he 
was  also  a  creative  force  on  that  com- 
mittee. He  has  also  proven  to  be  a  hard 
worker  and  a  man  dedicated  to  serving 
his  constituency. 


or    XEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17.  1974 

Mr.  PICKLE.  Mr.  Speaker,  I  want  t< 
take  this  opportunity  to  recognize  thi 
achievement  of  some  Austin,  Tex.,  base* 
media  corporations.  The  Informatioi 
Film  Producers  of  America  recently  pre 
sented  a  bronze  "Ciiidy"  Award  to  Mille: 
Productions,  Inc.,  «f  Austin,  for  a  pro 
duction  entitled,  "Where  There  Is  Love. 
The  film  told  the  story  of  the  Texas  Bap- 
tist Children's  Home  in  Round  Rock,  Tex 
and  was  used  by  that  nonprofit  organiza- 
tion to  raise  funds. 

I  take  no  small  amount  of  F>ersona; 
pride  that  the  producers  of  this  film  art 
close  friends.  Filmhouse,  Inc..  of  Austii: 
provided  the  technical  facilities  for  the 
filming. 

I  insert  into  the  Record  a  storj-  from 
the  November  16,  1974,  edition  of  the 
Austin  Citizen  detailing  the  efforts  of 
those  involved  witli  the  award-winning 
production: 

Local   Firm    Wins   Media    Prl-e 
Miller  Productions,  Inc.,  an  Aiutln-based 
media  production  corporation,   has  recently 
received  a  Bronze  "Cindy""  Award  from  the 
information  Film  Producers  of  America. 

The  film  winning  the  award  la  entitled 
"'Where  There  Is  Love"  and  was  produced  by 
Miller  Productions,  Inc.  for  Texas  Baptist 
Children's  Home  in  Round  Rock.  Fred 
W.  Miller,  president  of  Miller  Productions. 
Inc.,  served  as  producer  of  the  film  a:id  also 
as  codirector  with  Dr.  Robert  D.  Brooks  of 
tho  University  of  Texas  Radio-Televlsion- 
Film  Department.  The  show  was  aired  state- 
wide on  commercial  television  April  3.  1974. 
on  a  network  of  twenty  stations. 

Miller  said  of  the  film  "Where  There  Is 
Love  ":  "We  had  an  excellent  subject  and  a 
very  sensitive  Executive  lYoducer  In  Charles 
Wright,  director  of  the  Texas  Baptist  Chil- 
dren's Home.  In  addition  to  Wright's  lead- 
ership. Keith  Vaughn  of  the  Children's 
Home  put  together  an  outstanding  pro- 
motional package,  and  the  show  played  to 
over  two  million  people  In  Texas  on  Its  first 
showing." 

Miller  went  on  to  say.  "No  show  is  success- 
ful because  of  one  person.  I  v.ant  the  crew 
to  receive  full  credit.  Filmhouse.  Inc.  pro- 
vided techincal  facilities  under  the  direction 
of  their  President.  Gary  Pickle.  Pickle  did 
the  majority  of  the  cinematography,  with 
support  from  David  Taylor,  and  edited  the 
film.  Bobby  Bridger  provided  a  superj  music 
track.  Jill  Smith,  vice-president  of  Miller 
Productions.  Inc..  coordi:iated  the  produc- 
tion. The  team  of  Miller.  Brooks.  Smith. 
Pickle  and  Bridger  has  already  proven  Ita 
success  by  winning  two  previous  interna- 
tional awards." 

All  film  entered  in  the  "Cindy"  com-ieti- 
tion  are  Judged  on  a  point  system  basf>d  on 
five  crlt-eria:  achievement  of  objectives,  tmag- 
iuLtion  anc".  creativity,  continuity  (writ- 
ing and  direction),  technical  excellence 
and  subjective  evaluation  (overall  Impres- 
sion of  the  subject).  Since  the  films  are 
Judged  on  a  point  system,  not  all  cate- 
gories have  a  Oold  Awtird  winning  film.  The 
category  in  which  "Where  There  Is  Love" 
was  entered.  Fund  Raising,  had  one  S;Iver 
Award  winner  and  two  Bronze  Award 
winners. 

Previous  awards  won  by  Miller  Produc- 
tions. Inc.  Include  a  Gold  Medal  and  Special 
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Grand  Jury  Award  from  the  Atlanta  1h- 
teniatlonal  Film  Festival  and  ;wo  Silver 
Medals    and    one    Bronze    Medal  j  from    th« 


International 
or  New  York. 


Film   and   Televlslt  n   Festival 


take  this  occasion  to  wish  for  him  a  suc- 
cessful administration,  being  mindful  of 
the  tremendous  responsibility  that  we  all 
have  in  providing  leadership  to  these 
great  United  States. 


December  17,  197  U 


REMARKS  OF  CONGRESSMAN  BILL 
NICHOLS  REGARDING  NOMINA- 
TION OF  VICE  PRESIDENT 


HON.  BILL  NICH0IJ5 

OF    ALABAMA  I 

IN  THE  HOUSE  OF  REPRESENtIaTIVES 

Tuesday.  December  17,  tfili 

Mr.  NICHOLS.  Mr.  Speakeil.  for  the 
second  time  now  in  American  history  we 
are  going  to  vote  on  the  confirmation  of 
a  Vice  President.  This  is  a  historic  vote 
and  it  is  one  that  has  received  consider- 
able thought  and  attention  by  this  Mem- 
ber of  CongjTess. 

During  the  time  frame  in  whjch  nomi- 
nations were  being  proposed  to  president 
Ford  to  fill  the  vacancy  of  the  Vice  Pres- 
idency of  the  United  States,  I  had  pub- 
licly supported  the  recommendation  of 
iUr  former  colleague,  George  Buih,  whose 
ervice  in  the  Congress  I  thought  highly 
of,  and  I  felt  that  he  possessed  many  of 
the  qualifications  which  would  make  him 
a  good  Vice  President.  President  Ford, 
however,  saw  fit  to  place  in  nolnination 
loi-mer  New  York  Governor  Nelspn  Rock- 
efeller, and  so  the  responsibilities  of  the 
Congress  in  the  historic  vote  [which  is 
o  take  place  today  leaves  the  Congress 
with  the  choice  of  either  nominsiting  Mr. 
Rockefeller  or  continuing  to  l^ave  this 
important  office  in  our  Government  va- 
cant, and.  Mr.  Speaker,  it  hbs  been 
.  acant  too  long  already. 

I  am  well  aware  of  the  cont  oversies 
throughout  the  country  concerting  the 
former  New  York  Governor  in  Iconnec- 
tion  with  his  vast  wealth  and  Holdings. 
I  am  aware  of  the  attacks  which  have 
been  made  on  the  nominee  relative  to  the 
sizable  contributions  he  has  ma^e  to  po- 
.tical  friends.  I  am  cognizant  j  also  of 
he  many  letters  I  have  receivfed  from 
constituents  from  all  sections  of  the 
country  who  oppose  Mr.  RocWefeller's 
nomination  based  on  his  libera)  record 
during  the  time  he  served  as  Governor. 
I  weighed  all  of  these  issued  in  my 
mind  and  I  have  looked  to  the  H()use  Ju- 
diciary Committee  to  thoroughly  investi- 
gate these  Issues  during  the  ccurse  of 
their  interrogation  of  the  candidate. 

Despite  all  the  charges  and  alh  gations 
.;.ade  against  the  nominee,  Mr.  Speaker, 
I  can  find  in  my  own  mind  no  real  ra- 
tionale for  casting  a  "no"  vote,  { nd  it  is 
for  this  reason  that  I  expect  to  support 
the  nomination  of  Mr.  Rockef«.ler  for 
Vice  President,  which  has  been] sent  to 
the  Congress  by  our  President. 

In  so  doing  I  reiterate  that  thi  candi- 
date was  not  my  choice  to  become  Vice 
President  and  I  am  certain  that  much  of 
his  political  philosophy  and  his  back- 
ground are  different  from  that  of  my 
own,  but  in  fairness  to  the  candic^te  and 
to  our  President,  who  has  noi^inated 
him.  I  can  find  no  reason  to  vot^  other- 
wise. 

Believing  that  the  House  will  fconfirm 
Mr.  Rockefeller  by  a  large  maJDrity,  I 


ANTI-SEMITISM  ENDURES 

Hu.\.  KUBtRl  i.  DRi>..\.N 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  DRINAN.  Mr.  Speaker,  I  attach 
herewith  an  extraordinary  article  on 
anti-Semitism,  written  by  Father  Edward 
H.  Flannery,  the  executive  secretary  of 
the  secretariat  for  Catholic-Jewish  Re- 
lations of  the  National  Conference  of 
Catholic  Bishops.  Father  Flannei-y,  who 
is  the  author  of  the  volume,  "The  An- 
guish of  the  Jews:  23  Centuries  of  Anti- 
Semitism" — MacMillan  1965 — concludes 
his  enormously  perceptive  and  moving 
article  with  these  words: 

Until  anti-Semitism  is  openly  acknowl- 
edged and  diagnosed  along  lines  as  deep  as 
these,  the  Browns.  Nixons  and  Saxbes  will 
always  be  with — no,  in  us. 

The  article,  entitled  "The  Greatest 
Hatred  in  Human  History,"  Is  reproduced 
from  the  New  York  Times  of  November 
30,1974: 

The  Greatest  Hatred  in  Human  History 

(By  Edward  H.  Flannery) 
Washington. — The  strictures  by  Gen. 
George  S.  Brown,  chairman  of  the  Joint 
Chiefs  of  Staff,  in  which  he  revived  the  hoary 
lie  about  Jewish  ownership  of  banks  and 
newspapers  sent  a  quiver  of  embarrassment 
across  most — but  not  all — of  the  country. 

A  recently  published  tape  transcript  showed 
that  on  June  23,  1972,  Richard  M.  Nixon,  as 
President,  warned  H.  R.  Haldeman  to  eschew 
the  arts:  "The  arts  you  know — they're  Jews, 
they're  left  wing — in  other  words,  stay  away." 
Last  April,  Attorney  General  William  B. 
Saxbe,  in  a  news  conference  remark  that  In 
the  McCarthy  era  "there  was  a  great  distrust 
of  the  Intellectual,"  added:  "One  of  the 
changes  that's  come  about  is  because  of  the 
Jewish  Intellectual,  who  was  in  those  days 
very  enamored  of  the  Communist  party." 

The  list  could  be  extended  back  through 
time  Indefinitely.  There  was  nothing  imusual 
about  these  performances.  Hardly  a  day  goes 
by  that  a  stereotyping  or  attack  is  not  visited 
upon  Jews  somewhere.  Where  Is  the  syna- 
gogue on  which  a  swastika  has  not  been 
daubed?" 

The  only  thing  somewhat  unu.sual  about 
these  performances  is  the  political  level  of 
the  persons  involved.  We  are  not  dealing  here 
with  guttersnipes  ))ut  with  presumably  edu- 
cated and  sophLstlcaled  people. 

The  very  level  of  these  personages  raises 
questions.  If  individuals  of  some  cultivation, 
or  .stature,  fall  prey  to  the  virus  of  anti- 
Semitism  as  readily  as  anyone  else,  where  are 
the  boundaries  of  its  power?  Is  anyone  be- 
yond itjj  reach?  Have  we  underestimated  the 
dimensions  of  the  phenomenon  of  anti- 
Semitism? 

The  reaction  to  incidents  like  .some  cited 
is  usually  minimization  and  denial.  Those  In- 
volved always  deny  their  anti-Semitism,  and 
most  people  defend  them.  It  Is  .socially  dls- 
respectable  today  to  be  overtly  anti-Semitic, 
whence  a  strong  reluctance  to  own  up  to  it, 
or  accuse  another  of  it. 

Our  first  conclusion  must  be  that  anti- 
Semitism  is  something  strongly  repressed, 
hence  always  denied. 


When  there  is  any  8ort  of  acknowledgment, 
a  process  of  minimization  takes  over.  Re- 
duced to  a  foible,  an  anti-Semitic  lapse  is 
made  light  of,  even  made  subject  of  Jest. 

Anti-Semitism  is  the  greatest  hatred  In 
human  history.  In  duration  and  intensity,  it 
has  no  competitor. 

What  other  hatred  has  lasted  some  23  cen- 
turies and  survived  genocide  of  six  million 
people  in  its  23d  century  of  existence?  I  say 
"survived"  because  it  is  very  much  alive 
today. 

Au  unexorcisable  devil,  it  has  ravaged  from 
age  to  age,  land  to  land.  As  one  kind  wanes, 
another  promptly  replaces  It. 

A  vapid  pre-Christian  kind  was  followed  by 
a  "Christian"  variety  that  became  oppressive 
and  murderous.  Then  in  succession  came  ra- 
tionalist, pseudo-scientific  racist,  socialist. 
righLlst  varieties.  Today  there  are  Soviet. 
Arab  (over  and  beyond  political  enmity), 
black.  New  Left  and  "genteel"  types. 

Anti-Semitism  has  known  every  cruelty: 
social  and  civic  disabilities.  Insult,  ghettolza- 
tlon,  torture,  exile,  murder. 

Through  the  centuries,  even  great  saints 
and  leaders  have  been  Infected.  Estimates  of 
Jews  murdered  be/ore  Hitler  range  In  the 
multimllliona. 

Is  there  not  warrant  to  view  this  enormity 
as  the  greatest  stain  In  the  history  of  Western 
culture? 

It  may,  in  any  case,  be  seen  as  .',  demonic 
force,  endless  and  bottomless,  that  defies 
analytical  powers.  Indeed  eludes  our  very  ob- 
servation. The  Jew,  "eternal  scapegoat," 
serves  apparently  to  assuage  a  deep  human 
need. 

Many  efforts  have  been  made  to  under- 
stand anti-Semitism,  all  partly  successful. 
Historical  causes  center  on  the  "delclde" 
charge,  the  old  theological  myth.  Yet  history 
can  hardly  do  full  Justice  to  the  phenomel 
non:  Profound  psychological  mechanisms 
are  at  play.  As  one  psychoanalyst  has  stated, 
"Anti-Semitism  is  more  a  conflict  within  a 
person    than    between   persons." 

Perhaps  the  most  fruitful  avenues  of  ex- 
planation explored  locates  anti-Semitism  in 
the  lowest  strata  of  the  psyche  where  savage 
forces  struggle  against  all  restraints  and 
Ideals.  In  the  Christian,  It  would  be  an  un- 
conscious displaced  resentment  of  his  own 
Christianity;  in  the  non-Chrlstlan,  a  revolt 
against  moral  conscience. 

It  was  Judaism  that  brought  the  concept 
of  a  God-given  universal  moral  law  Into  the 
world.  The  Jew  reminds  us  of  our  paganism. 
For  this  he  has  never  been  forgiven.  Willy- 
nilly,  the  Jew  carries  the  burden  of  God  in 
history. 

Until  anti-Semitism  is  openly  acknowl- 
edged and  diagnosed  along  lines  as  deep  as 
these,  the  Browns,  Nixons  and  Saxbes  will 
always  be  with — no.  In  us. 


LES   ARENDS 


HON.  WILLIAM  E.  MIVsHAM 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  16,  1974 

Mr.  MINSHALL.  Mr.  Speaker,  may  I 
add  my  small  note  to  the  accolade  of  his- 
tory in  behalf  of  my  out.standing  col- 
league and  friend  of  many  years.  The 
Republican  Party  has  been  through  lull 
in  recent  times,  and  it  might  not  now 
even  be  here  to  "kick  around  '  were  it  not 
for  men  of  stature  and  dedication  such 
as  Les  Abends.  He  has  mastered  the  cru- 
cible of  Republican  Whip  and  been  a 
pivotal  force  for  good  in  resolving  the 
continuing  "Ballad  of  East  and  West" 
called  up  by  Kipling: 
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Ballad  of  East  and  West  bt  Kipling 
"Oh,  East  is  East,  and  West  is  West,  and  never 

the  twain  shall  meet 
Til  earth  and  sky  stand  presently  at  God's 

great  Judgment  seat; 
But  there  Is  neither  East  nor  West,  border 

nor  breed  nor  birth 
When   two  strong   men  stand   face   to   face, 

tho'  they  come  from  the  ends  of  the 

earth!" 


THE   "OTHER"   THOMPSON 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  though 
most  of  us  call  our  collague,  Frank 
Thompson  of  New  Jersey,  "Thompy," 
many,  many  people  from  the  days  of 
President  Kennedy  have  called  him 
"Topper."  Mr.  Speaker,  there  has  been 
a  new  development  on  the  scene.  In  the 
article  that  follows,  there  is  an  interest- 
ing story  relating  to  Thompy  s  brother, 
one  of  the  finest  of  all  jazz  guitarists. 
Henceforth,  our  colleague,  it  appears, 
will  take  second  place  to  his  brother, 
I>awes.  Fond  though  I  am  of  Thompy, 
Mr.  Speaker,  I  confess  it  is  something  of 
a  joy  to  see  him  no  longer  at  the  top  at 
home. 

The  article  follows: 
[From   the   Trenton    (N.J.)    Evening   Times, 

Dec.  12,  1974) 

"Other"  Thompson  to  Jam  on  "Jelly"  at 

Lincoln    Center 

(By  William  M.  Dwyer) 

In  the  George  Plimpton  set  on  the  East 
Side  of  Manhattan,  so  the  story  goes,  they 
used  to  Identify  Jacqueline  Kennedy  In  what 
might  seem  to  be  an  odd  way :  "The  one  who 
Just  came  in?  Oh,  that's  Lee's  sister."  (And 
Lee,  of  course,  was  Lee  Radzlwill.) 

In  a  somewhat  similar  situation.  Congress- 
man Frank  Thompson  Jr.,  may,  any  day  now, 
find  himself  on  the  wrong  end  of  such  a 
ploy:  "The  silver-haired  guy  who  Just  came 
in?  Oh,  that's  Dawes's  brother. 

Yeah.  Big  old  Dawes  Thompson — Thompy's 
kid  brother,  Rosemary  Qulnn's  husband — has 
made  it  into  the  big  time.  As  a  musician. 
After  all  these  years. 

Old  E>awes,  the  one  with  all  those  kids,  the 
one  with  all  those  Jazz  records  and  t«pes  In 
his  cellar  up  on  HlUcrest  Avenue,  has  arrived. 
All  those  hours  he's  devoted  to  Jazz,  all  those 
"skiffle"  sessions  In  the  cellar  are  about  to 
pay  off. 

For,  at  8  o'clock  Saturday  night  when  that 
big  curtain  goes  up  at  Alice  TiUly  Hall  in  Lin- 
coln Center,  there  on  the  spotlighted  stAge 
will  be  Dawes,  a  confident  smile  on  his  face 
and  his  big  old  Gretsch  unamplified  gtutar  in 
hand,  one  of  the  seven  members  of  Bob 
Greene's  "World  of  Jelly  Roll  Morton"  band. 

A  full  house  Is  anticipated  because  the 
band's  last  appearance  at  TuUy  Hall,  last 
February,  evoked  Joyous  applause  and  com- 
ments such  as  this  one  from  John  S.  Wilson, 
Jazz  critic  of  the  New  York  Times;  "It  was  a 
thoughtfully  prepared  concert,  brilliantly  ex- 
ecuted and  lovingly  received  by  a  house  filled 
with  seemingly  knowledgeable  listeners." 

Dawes  Thompson  is  best  known  here  as  a 
former  Newark  News  reporter — a  good  one — 
as,  for  tlie  past  dozen  years,  the  public  rela- 
tions ofllcer  of  the  Delaware  River  Basin 
Commission,  and  as  a  fervid  and  eloquent 
hater  or  anything  that  smacks  or  smells  of  a 
place  called  Princeton,  New  Jersey.  ("You 
should  have  seen  her,   this  old  dame   from 
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Princeton  on  the  Jury  with  me.  *Do  you 
know,'  she  says,  'I  never  before  realized  that 
Trenton  is  actually  In  Mercer  County!'") 

To  some  people,  Dawes  is  a  genial  piano 
player,  the  kind  who  can  be  persuaded  to  play 
for  boozed-up  party  people  in  the  mood  for 
"The  Darktown  Strutters'  Ball."  But  the 
piano,  as  much  as  he  likes  to  noodle  around 
on  it,  is  not  his  forte.  "Piano?  "  he  says.  "I'm 
Just  a  whorehouse-blues  piano  player." 

But  with  the  Jazz  guitar.  Dawes  is  some- 
thing else;  for  years  now  he's  been  moon- 
lighting as  a  Jazz  rhythm  guitarist,  mostly 
with  some  better-than-average  bands  in 
North  Jersey.  He  does  some  soloing  on  such 
gigs  but  his  main  role  "is,  one,  to  provide 
the  harmonica  foundation  and,  two,  some 
steam  for  the  other  players." 

By  earning  membership  in  Bob  Greene's 
"World  of  Jeily  Roll  Morton"  band,  Dawes 
has  entered  the  upper  echelon  of  the  Jazz 
world.  He  has  made  it.  In  tennis,  it  would 
be  like  making  the  Davis  Cup  team;  in  base- 
ball, a  major-league  all-star  team;  in  foot- 
ball, the  All-America  team. 

The  band,  which  faithfully  reproduces  the 
sounds  of  the  late  Mr.  Jelly  Roll  and  his  Red 
Hot  Peppers,  has  been  acclaimed  by  critics, 
"Brilliant  re-creations  of  Jelly's  style,"  says 
the  New  York  Times. 

"If  one  closed  one's  eyes,"  says  the  man 
from  The  New  Yorker  magazine,  "it  was 
Morton  himself  onstage." 

And  the  critic  from  Storyville  Magazine 
reports  that  "one  can  sit  back  and  marvel 
at  such  music  and  such  playing.  The  old 
man,  if  he  had  been  alive,  would  have  loved 
every  moment  of  this  concert."  Aficionados 
of  New  Orleaus  jazz  go  even  further  in  their 
praise. 

It's  fairly  heady  stuff,  and,  quite  frankly, 
Dawes  Thompson  is  enjoying  the  hell  out  of 
it.  Even  when  friends  needle  him  a  bit  about 
being  a  late  bloomer,  about  finally,  after  all 
these  years,  after  all  those  children,  making 
it.  "What  a  nice  thing,"  they  say,  some  of 
them,  only  half  kidding,  "to  happen  at  your 
age." 

Nice  as  some  of  the  compliments  are,  and 
pleasant  as  it  is  to  be  part  of  such  an  ac- 
complished group,  Dawes,  at  the  ripe  old  age 
of  50.  is  finding  the  preparation  for  Saturday 
night's  concert  a  lot  of  hard  work.  "It's  clas- 
sic New  Orleans  Jazz,"  he  explains,  "and  it's 
very  intricate  stuff  to  play — changes  of  keys, 
and  breaks  and  accents  and  slurs  and  so 
forth.  We've  been  working  day  and  night  for 
weeks." 

Almost  every  night  recently,  and  on  every 
weekend,  Dawes  has  been  practicing  with  the 
group  in  a  Manhattan  landmark  called  Nola 
Hall.  With  such  a  schedule  in  addition  to  his 
regular  Job  at  the  Basin  Commission  head- 
quarters, he's  not  getting  much  sleep  these 
nights,  but  it's  all  such  fun  he's  thriving 
on  it. 

As  who  wouldn't  in  such  company? 
Take  Bob  Greene,  the  pianist  and  leader 
of  the  band.  "Here,"  says  Dawes,  "is  a  well- 
known  Jazz  pianist,  a  strange  animal  whose 
single  purpose  is  to  emulate  the  style  of  a 
great  player,  the  late  Ferdinand  (Jelly  Roll) 
Morion — born  1885,  died  1941.  Morton  was  a 
phenomenal  pianist,  sort  of  bridging  the 
world  of  Jazz  and  the  world  of  ragtime  and 
Into  orchestral  Jazz.  He  had  a  remarkably 
creative  mind — composer  of  such  standards 
as  'King  Porter  Stomp' — and  in  addition  he 
put  together,  back  in  the  1920s,  the  Red  Hot 
Peppers,  generally  accepted  as  one  of  the 
phenomena — the  epitome  of  New  Orleans 
Jazz  band  creation. 

"Jelly  Roll  was  one  of  the  best  performers 
in  Jazz,  not  of  the  Louis  Armstrong  dimen- 
sion— no  one  was — but  he  put  together  Just 
the  most  thrilling  New  Orleans  Jazz  band 
ever  to  play  in  a  recording  studio.  Like  Arm- 
strong's Hot  Five,  Jelly  Roll  and  his  Peppers 
never  played  in  public — strictly  a  recording 
band.  They  made  a  couple  dozen  records  and 
they're  considered  Immortal. 

"Over  the  years,  Bob  Greene  has  been  ap- 
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pearlng  at  Jazz  festivals  and  concerts  as  an 
unashamed  Jelly  Roll  devotee,  a  pianist 
known  for  his  Jelly  Roll  recreations. 

"Well,  one  day  George  Wein,  a  Jazz  entre- 
preneur and  a  sometime-pianist,  suggested 
that  Bob  Greene  broaden  out  and  put  to- 
gether a  Red  Hot  Peppers  band.  Greene  we::t 
ahead  and  did  it  and  the  band  appeared  at 
the  Newport  Jazz  Festival  in  New  York  in 
Ji;ly  '73  and  It  was  well  received.  Last  Fe'o- 
ruan,-,  in  Tully  Hall  at  the  Lincoln  Center. 
the  band  gave  another  full-scale  concert 
and,  as  The  Village  Voice  reported,  'the  audi- 
ence gave  Greene  and  his  group  a  standing 
ovation.'  " 

And  now  the  recreated  Jelly  Roll  band 
is  set  for  another  big  night  at  Lincoln  Cen- 
ter, and  this  time  with  Dawes  on  guitar — a 
Walter  Mitty  kind  of  dream  come  true.  (Not 
that  old  Dawes  is  all  that  timid;  not  on  your 
flippin'  life,  as  he  might  put  it.) 

Yeah,  he  told  a  visitor  in  his  Jazz-cluttered 
cellar  the  other  day.  he'd  Joined  the  band,  at 
Greene's  invitation,  a  month  or  so  ago.  He'd 
known  Greene  for  years,  saw  him  at  jazz  fes- 
tivals and  concerts  and  so  forth,  and  some- 
times they'd  play  together  in  sessions  at 
such  places  as  right  on  the  Mississippi  levee 

Dawes  first  went  to  the  festivals  and  such 
as  a  listener.  Then  he  got  to  playing  and 
pretty  soon  he  was  rhythm  guitarist  for  such 
groups  as  the  St.  Louis  Mudcats.  And  now  its 
the  big  time  with  the  recreated  Morton  band. 

"There  are  seven  of  us.  Tommy  Benford 
on  drums.  He's  great.  Played  with  Jelly  Roll 
in  the  Nineteen  Twenties.  Milt  Hlnton  on 
bass.  One  of  the  best  bass  players  in  Jazz.  On 
clarinet,  another  New  Orleans  great.  Herb 
Hall,  brother  of  Edmund  Hall  the  famous  New 
Orleans  clarinetist.  On  trombone,  Ephraim 
Resnick.  a  New  York  studio  and  pit  man:  in 
the  pit  band  for  'Hello,  Dolly:'  in  a  lot  of 
pit  bands.  Good  man.  On  pnano.  Bob  Greene, 
and,  cornet,  the  only  other  part-timer  be- 
sides me.  a  Wall  Street  broker  named  John 
Bi'.cher.  And  that's  it. 

"Essentially  it's  a  concert  band.  We'll  be 
recording  next  week — an  LP  of  'Black  Bottoi.i 
Stomp.'  'The  Original  Jelly  Roll  Blues'  and 
such.  Two  tours  are  being  arranged,  the  firtt 
one  next  fall,  same  tour  stops  as  the  Preserva- 
tion Hall  Band  of  New  Orleans. 

Thompson's  interest  in  jazz  goes  back  four 
decades  when  at  the  age  of  about  ten  he 
started  collecting  records.  "Thompy."  as 
Dawes  calls  his  56-year-old  brother,  the  con- 
pressman,  was  a  Duke  Ellington  fan.  "When 
Thompy  was  out  of  the  house."  Dawes  recalls. 
"I'd  sneak  Into  his  room  and  play  the  rec- 
ords. Pretty  soon  I  became  even  more  fanat- 
ical than  he  was.  By  the  time  I  was  15,  I  h.'d 
a  pretty  big  collection  of  records. 

"I  was  a  self-taught  piano  player  and  la:er 
a  sell-taught  guitarist.  And  what  they  say 
about  the  lawyer  who  represents  himself  goes 
for  me  too:  a  self-taught  musician  has  a 
fool  for  a  pupil.  It's  probably  just  as  well, 
thotigh.  If  I'd  had  lessons,  my  whole  life 
would  have  been  different.  .  .  ." 

Dawes  lets  the  words  trail  off.  but  one  fets 
the  idea  that  he's  more  than  content  with  the 
way  things  have  tvirned  out.  All  those  great 
kids  of  his  growing  up  in  an  atmosphere  not 
unlike  that  of  the  play  "You  Can't  Take  It 
With  You."  A  big  rambling  house,  first  on 
Riverside  Drive,  more  recently  one  at  82  Hill- 
crest  in  Trenton,  full  of  Jazz  and  happy 
sounds  and  overnight  guests  and  weekend 
guests  and  month-long-or-longer  guests.  The 
player  piano  in  the  cellar,  and  all  those  rec- 
ords and  tapes  and  other  bits  of  happy 
clutter. 

Jam  sessions  far  Into  the  night,  and  long 
into  the  weekend.  John  Ellis  on  bass.  Tony 
Ludwig  on  clarinet.  Al  F^sh  on  cornet.  All 
from  around  here.  And  sometimes  Joe  Scan- 
nella — "Joe  (Sax)  Scannella.  that  is.  not  Joe 
(Trumpet)  Scannella.  his  first  cousin.  "Joe 
Trumpet  is  a  good  friend,  but  he  hasn't 
played  in  any  of  our  sessions.  Joe  Sax's  uncle 
has.  though:  Patsy  Scannella.  good  bassist.  " 
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Once  In  a  while  there's  a  piofesslonal  in 

:'rom  New  Yorlc  for  a  session  at  I  'awes's  place: 

Dill  Jones  for  one.  He's  a  We  sh  pianist,  a 

lixture  in  the  New  Yorlc  scene  for  15  years. 

Ummy  Ryan's  and  places  like  tliat." 

And  then  there  are  the  "slcl  He"  sessions, 
oometjnies  at  Dawes's  place,  sometimes  at 
John  Kolesar's  in  Crosswicks  "In  skiffle 
bands,"  Dawes  explains,  "you  have  a  casual 
tj-pe  of  Jazz  out  of  the  south  sic  e  of  Chicago 
with  a  detour  through  the  Soi  th.  In  skiffle 
you  have  legitimate  Jazz  insirui  lents  and  11- 
legitimat,.  Instruments  such  as  the  kazoo  or 
comb,  the  washboard,  and  oth  t  makeshift 
percussion  instruments,  a  suitcase  even. 
Much  of  the  most  beautiful  Jj  zz  has  been 
played  with  such   instruments." 

Among  those  in  the  skiffle  sessions  are 
sometime-host  Koiesar,  a  prettj  good  trum- 
pet man:  Earl  Josephson  on  tie  comb,  his 
brother  Art  Josephson  on  the  Ju(  .  and  maybe 
Dawes  on  banjo — "an  Instrume  Jt  I  usually 
play  only  at  gunpoint  or  for  money" — if  the 
guitar  isn't  right  at  hand. 

Dawes  discovered  the  guitar  vhile  he  \va.s 
ou  duty  at  an  Air  Force  bas :  In  Alaska 
during  World  War  II.  "Steve  Ri  ndazzo,  one 
of  the  guys  in  the  barracks,  v  as  a  pretty 
good  player  and  got  me  intereited,  taught 
me  a  little.  My  mother  later  sent  me  an 
inexpensive  guitar  and  pretty  soon  I  was 
playing  in  a  band.  We  were  in  the  Yukon  Ter- 
ritory and  we'd  get  flown  around  playing  lit- 
tle dances  here  and  there,  any  Dlace  where 
there  were  some  Wacs.  It  was  fun 

"After  the  war,  a  group  of  :  rlends  who 
knew  about  my  Interest  in  the  ln.strument 
gave  me  a  beautiful  Martin  guitt  r.  Tliat  was 
Christmas  nearly  25  years  ago.  Nc  w  I'm  play- 
ing a  really  good  one,  a  Gretsc  i,  about  35 
years  old.  Got  it  from  Bill  Re  resz,  a  fine 
guitarist  from  Trenton." 

In  order  to  support  his  jazz  h  ibit  as  well 
as  the  wife  and  kids,  Thompson  decided 
after  getting  out  of  .service,  to  try  to  get  a 
Job  on  a  newspaper.  It  was  a  toi  gh  time  to 
get  such  a  Job,  with  so  many  regi  aar  staffers 
returning  from  the  war.  And  Dnwes  didn't 
have  the  sort  of  credentials  th»t  cause  a 
pro.spective  employer  to  flip.  He'il  attended, 
and  got  himself  kicked  out  of,  Tr<  nton  High, 
Trenton  Catholic  Boys'  High  and  several 
other  schools  he'd  rather  not  mention.  He 
hadn't  gone  to  college  at  all. 

Ho  had  however,  grown  up  in  a  new.spaper 
family.  His  father,  the  late  Frank  rhompsoii. 
was  one   of   the   ablest   journalise   in   local 
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Dane  from  Minnesota.  Congressman 
Ancher  Nelsen  of  the  Second  Congres- 
sional District. 

It  was  my  privilege  and  pleasure  to 
serve  for  many  years  with  him  in  the 
Minnesota  Legislature.  I  admired  his 
leadership  and  administrative  skill  as 
head  of  the  Rural  Electrification  Admin- 
istration under  President  Eisenhower. 

When  I  came  to  Congress  as  a  fresh- 
man, Ancher  already  was  here  before  me 
and  he  was  a  great  help  to  me  in  gettingr 
my  feet  on  the  ground. 

As  the  ranking  member  of  the  House 
Committee  for  the  District  of  Columbia, 
he  displayed  rare  skill  in  bringing  agree- 
ment on  varying  philosophies  and  points 
of  view.  He  has  aptly  been  called  the 
master  of  compromise. 

Mr.  Speaker,  the  Congress  will  be  a 
poorer  place  because  of  the  retirement  of 
our  good  friend,  a  man  we  all  admire 
and  trust,  but  I  will  be  happy  to  have 
him  back  in  Minnesota  with  me  so  that 
on  occasion  we  may  be  able  to  go  fishing 
togctlier  in  our  sparkling  northern  lakes. 
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history.  His  uncle,  the  late  Franci; ;  A.  Jamie- 
son  won  a  Pulitzer  Prize  for  his  coverage  of 
the  Lindt>ergh  kidnapping  case. 

And  so,  la  1945,  Dawes  tried  tl  le  Trenton 
Times  Newspapers  and  a  dozen  or  more  oth- 
ers. Nobody  .seemed  to  be  hiring.  Tben,  some- 
how, there  was  an  ofTer  from  t  le  Newark 
News — "a  great  paper,'  as  he  sai< 
dav,  "whose  demise  I  lament." 

He  worked  for  the  News  for  16  .. ,  ,„^ 

hi.si  seven  at  the  State  House  whsie  he  was 
the  paper's  bureau  chief. 

By  19C2,  Dawes  and  v.lfe  Ros  inarv  hi>d 
SIX  children  and  expenses  that,  were  be- 
ginning to  •exceed  your  tjpical  ournalist's 
salary.  And  so  Dawes  did  what  a  lo;  of  Journ- 
alists do;  he  took  a  p  r.  Job.  He's  bsen  public 
relations  officer  with  the  Basin  C  )mmlssion 
ever  since. 

He's  also  been,  since  the  early  1950&, 
"Thompy'a  brother.  •  But  perhaps  nil  "that  will 
change  now. 
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the  other 
years,  the 


HON.  JOHN  M.  ZWACH 

Of    MINNtS01.\ 

IN  THE  HOfSE  OF  REPRESENtUtiVIJS 

Monday.  December  16.  1  )74 

Mr.  Z'WACH.  Mr.  Speaker,  ojie  of  mv 
dear  friends  in  Conere.ss  is  tlie  Great 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  an 
article  on  mass  transportation  by  M. 
Stanton  Evans  appeared  in  the  Decem- 
ber 14  l.ssue  of  Human  Events,  an  article 
that  deserves  the  attention  of  all  Mem- 
bers of  Congress.  Mr.  Evans,  as  I  am  sure 
you  know,  is  the  author  of  several  good 
books,  and  has  been  the  editor  of  the 
Indianapolis  News  for  years.  His  criti- 
cisras  of  the  Government  financing  of 
ma.ss  transportation  systems  is  cogent;  I 
wish  only  that  he  had  discu.ssed  the  total 
failure  of  the  famed  "people-mover"  in- 
stalled at  the  taxpayers'  expense  at  Mor- 
gantown,  W.  Va. 

In  that  pilot  project,  which  the  advo- 
cates of  mass  transportation  have  kept 
mysteriously  mum  about,  several  million 
dollars   have   been   wasted   on   a   mass 
transportation  system  that  is  inefficient, 
imdcpendable.  and  uninviting  to  p;-os- 
pective  users.  In  short,  it  displays  all  the 
characteristics  of  the  mass  transporta- 
tion systems  already  in  operation    sys- 
tems like   the  New  York   Subway.'  San 
Francisco's  BART,  which  is  discussed  bv 
Mr.  Evans,  and  Amtrak.  I  ui-ge  my  col- 
leagues to  consider  Mr.  Evans'  article 
carefully,  and  ask  themselves  whether 
we  can  trust  the  transportation  of  mil- 
lions of  people  to  a  Government  that 
cannot  deliver  a  letter  across  town  in 
fewer  tlian  3  days. 
Tlie  article  follows: 

OooD    Money    AfTF.n    B.\D 
(By  M.  Stanton  Evans) 

Recently  the  House  of  Representatives 
completed  action  on  an  $n.8-biaion  bill  to 
subsidize  mass  transit  systems  around  the 
country,  to  the  loud  hosannas  of  feder.il. 
state  and  local  officials. 

On  past  experience,  the  cheers  end  the 
money  alike  will  be  wasted.  This  billion- 
dollar  bundle  will  no  more  solve  the  trHiislt 
problem  hi  our  major  cities  ihnn  if  Congress 
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had  simply  wadded  it  up  and  dropped  it  down 
the  nearest  manhole.  The  av.ailable  evidence 
suggests  that  the  whole  "mass-transit"  con- 
cept is  in  error,  and  that  r.dded  funding  for 
such  projects  simply  throws  good  money 
after  bad. 

We  have,  after  all,  considerable  experience 
with  government  involvement  In  the  transit 
business  and  with  m.Tss  transit  In  particular. 
These  efforts  have  consistently  failed  to 
v.OTk — indeed,  have  mad©  the  problem 
worse — r.nd  there  is  little  reason  to  suppose 
the  present  scheme  will  turn  out  Hpy  differ- 
ent. 

Over  the  past  10  years,  the  federal  govern- 
ment  has  ploughed  ?4  billion  into  mass 
transit  subsidies  of  one  sort  and  another,  to 
lugubrious  effect.  As  noted  by  Prof.  George 
Hilton  of  UCLA,  the  pilot  projects  receiving 
government  dollars  have  turned  out  as  fairly 
uniform  disasters — with  enormous  cost  over- 
runs, huge  operating  deficits,  and  none  of 
the  good  results  predicted  by  their  sponsors. 
One  of  the  most  calamitous  e.xperiments 
hAs  been  the  Bay  Area  Rapid  Transit  System 
in  San  Francl.sco — which  cost  a  cool  $1.6  bil- 
lion to  build.  Is  three  years  behind  schedule, 
and  has  been  operating  on  a  bob-tailed  basis 
because  of  technical  difflcullies.  A  major 
hang-up  has  been  the  problem  of  finding 
"dead  ■  trains  on  the  tracks  to  prevent  colli- 
sions— something  the  Santa  Fe  Railroad  was 
able  to  do  in  1900. 

In  Chicago,  the  federal  government  helped 
finance  a  new  rail  line  running  into  the 
Loop,  at  a  cost  of  $29  million,  on  the  usual 
premise  that  the  system  would  ease  the  crush 
of  auto  trafflc  on  an  adjoining  freeway.  A 
Chicago  Transit  Authority  survev  showed, 
however,  that  80  per  cent  of  the  passengers 
of  the  system  were  diverted  from  other  forms 
of  m.iss  transit  already  in  existence,  only  8 
per  cent  from  automobiles. 

The  same  effect  is  apparent  In  Washing- 
ton. D.C.,  Cleveland  and  other  cities.  Utili- 
zation sun-eys  repeatedly  show  that  efforts 
to  beef  up  public  transit  systems  with  sub- 
sidles  do  little  to  attract  the  drivers  of  pri- 
vate autos.  The  gains  i«  patronage,  such  as 
they  are.  come  from  existing  bus  lines,  taxis, 
and  limousine  services— which  among  other 
things  has  the  effect  of  Increasing  economic 
pressures  on  these  carriers. 

From  these  and  other  data  it  is  apparent 
that  public  transit  systems  have  not  been 
and  probably  will  not  be  successful  in  woo- 
ing people  away  from  their  cars— which 
means  that  aU  those  billions  in  subsidies 
won  t  have  the  slightest  effect  in  altering 
basic  transit  patterns.  This  situation  is  llkelv 
to  persist  no  matter  how  many  dollars  are 
poured  into  monorails  and  bus  systems,  be- 
cause the  mass  transit  notion  is  mistaken 
lo  begin  with. 

The  fallacy  of  mass  transit  by  rail  and 
e.xisiing  bus  jyatenis  is  essentlallv  the  same; 
Doth  are  based  on  the  concept  of  fixed-route, 
radial  transportation  provided  by  monopoly 
suppliers  according  to  a  timetable— .ns  has 
been  the  case  with  urban  transit  svstems  for 
a  century.  Trouble  is,  noted  by  Yale  Brozen 
and  Liiura  Genero  in  a  recent  survey  lor 
tiie  Washington  Star-Ncus.  our  population 
and  living  patterns  nowadays  are  vastly  dif- 
ferent from  what  they  were  in  1880,  and  pol- 
icies appropriate  then  are  highly  Inappro- 
priate now. 

Mo.st  notably,  n.any  Americans  the.se  days 
live  not  in  comparted  areas  but  in  widely  dis- 
persed suburbs  and  In  these  circumstances 
they  need  transportation  that  will  get  them 
to  and  from  their  homes.  Also,  they  prefer 
transportation  that  is  flexible  to  their  de- 
mand, not  rigid  in  Its  scheduling,  and  that 
will  take  them  in  any  given  direction  when 
they  want  to  go  there.  Fixed  routes  and 
timetables  don't  get  the  Job  done. 

Despite  these  facts,  the  government  plan- 
ners persist  in  their  dream  of  linear  collec- 
tive traveling.  Odds  are  our  transit  trouble 
will  continue — at  increasing  cost — till  they 
wake  up.  As  Brozen  atid  Oenero  put  it.  mass 
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transit  doesn't  need  to  be  "saved."  It  is  the 
public  "which  needs  to  be  rescued  from  the 
transit  industry.  The  chief  beneficiaries  of 
government  subsidies  have  been  the  transit 
monopolies,  which  are  bailed  out  of  yearly 
deficits:  transit  union  workers;  construction 
workers;  and  contractors. '' 

The  proper  direction  for  American  transit 
has  been  suggested  by  Brozen-Genero,  Hil- 
ton, Ross  Eckert  and  other  scholars  who  have 
studied  the  problem  at  length — a  move  to- 
ward greater  diversity  and  flexibility.  The 
type  of  locomotion  needed  by  Amerclans  now- 
adays is  something  that  approximates  the 
demand-responsiveness  of  the  private  auto- 
mobile, and  isn't  tied  to  linear  routes. 

As  previously  noted  In  this  space,  Amer- 
ica once  had  a  flourishing  Industry  of  this 
sort — the  so-called  Jitney  business  of  the 
early  1900s.  Jitneys  were  private  automobiles 
that  stopped  and  picked  up  people  more  or 
less  at  random  and  carried  them  wherever 
they  wanted  to  go,  or  posted  a  destination  on 
the  windshield  and  carried  several  passen- 
gers in  that  direction. 

The  Jitney  Industry  prospered  at  the  ex- 
pense of  street  cars,  impelling  a  number  of 
cities  to  legislate  against  the  upstart  busi- 
ness. Regulations  were  Imposed  that  took 
away  the  flexibility  and  demand-responsive- 
ness of  the  system,  and  by  1920  Jitney  serv- 
ice had  disappeared  from  most  American 
communities. 

There  is  no  good  reason  the  Jitney  or  "pub- 
lic auto"  business  could  not  be  revived  today. 
Gypsy  cabs  which  perform  a  similar  function 
exist  in  many  cities,  in  the  teeth  of  licens- 
ing regulations  intended  to  prevent  them. 
Should  such  regulations  be  removed,  it  Is 
altogether  possible  that  a  satisfactory  form 
of  public  transit  would  develop  rapidly  and 
naturally,  at  a  cost  considerably  less  than 
$11.8  billion. 


WILLIAM   B.   WIDNALL 


HON.  WILLIAM  A.  BARRETT 

•    f      11   NNSVI  VANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  December  16,  1974 

Mr.  B.^RRETT.  Mr.  Speaker,  when 
the  94th  Congress  convenes  in  January 
1975.  the  House  of  Representatives  will 
no  longer  have  as  its  representative  from 
the  Seventh  Congressional  District  of 
New  Jersey,  Bill  'Widnall,  one  of  the 
most  distinguished  and  capable  Members 
that  New  Jersey  has  ever  sent  to  Con- 
gress. 

My  colleague  of  25  years,  Bill  Widnall, 
and  I  have  served  together  in  every  ses- 
sion of  Congress  since  he  was  first 
elected  in  a  special  election  in  February 
of  1950.  and  we  have  served  very  close 
together  for  all  of  these  years  on  the 
Committee  on  Banking  and  Currency,  he 
on  the  minority  side  and  I  on  the  major- 
ity side  during  most  of  those  years.  He 
has  served  as  the  ranking  minority  mem- 
ber of  the  Housing  Subcommittee  for  the 
whole  time  that  I  have  served  as  chair- 
man of  the  Housing  Subcommittee,  and, 
as  most  of  the  Members  of  this  House 
know,  we  have  served  together  as  a  team 
instead  of  adversaries.  We  have  worked 
well  together,  and  we  have  produced 
some  of  the  most  important  domestic 
legislation  in  the  field  of  housing  and 
urban  development.  If  it  were  not  for 
Bill  Widnall's  statemanship,  intelli- 
gence, and  cooperation,  much  of  the  leg- 
islation that  has  been  handled  by  the 
Housing  Subcommittee  would  not  have 
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been  enacted  into  law.  We  have  been 
through  many  battles  together  and  have 
seen  miich  happen  to  this  country,  but 
have  managed  to  remain  close  friends 
and  working  partners. 

I  regret  that  the  Congress  will  not  have 
Bill  Widnall's  presence  to  assist  it  in 
the  upcoming  session,  but  I  know  that  he 
and  his  wife  will  have  a  much  deserved 
rest.  So  with  the  final  days  of  the  93d 
Congress  coming  to  a  close,  I  rise  to 
salute  and  honor  my  dear  friend,  Bill 
Widnall,  as  he  leaves  the  House  of 
Representatives. 


SETTLEMENT     COST     LEGISLATION 


HON.  ROBERT  G.  STEPHENS    JR 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  STEPHENS.  Mr.  Speaker,  in  re- 
viewing the  floor  debate  in  the  House  of 
Representatives  at  the  time  we  passed 
the  Real  Estate  Settlement  Procedures 
Act  on  August  14,  1974, 1  noticed  that  my 
colleague  from  California,  Mr.  Stark,  had 
inserted  in  the  Record  a  memorandum 
entitled  "Comments  on  the  Brock  Clos- 
ing Cost  Bill  (S.  3164*  and  the  Brock 
Letter  of  April  29,  1974."  Tliis  memoran- 
dum appears  at  page  H8333  of  the  Con- 
gressional Record  for  August  14,  1974. 

Unfortunately,  Senator  Brock's  letter 
of  April  29,  1974,  was  not  also  included 
in  the  Record.  I  therefore  ask  to  insert 
this  letter  in  the  Record  at  the  conclusion 
of  my  remarks. 

In  his  letter,  which  was  sent  to  Senator 
Proxmire  and  all  of  the  other  members 
of  the  Senate  Banking  Committee,  Sena- 
tor Brock  draws  attention  to  a  number 
of  significant  points  in  the  legislative 
history  of  the  enactment  of  section  701 
of  the  Emergency  Home  Finance  Act  of 
1970.  Let  me  briefly  highlight  two  of 
them. 

First,  Senator  Brock  points  out  that 
one  of  the  aspects  of  the  legislative  his- 
tory of  section  701  that  is  clear  is  that 
both  the  Senate  and  House  Banking 
Committee  reports  on  the  Emergency 
Home  Finance  Act  of  1970  agreed  that 
section  701  was  intended  to  implement 
the  recommendations  on  real  estate  clos- 
ing costs  contained  in  the  1969  Commis- 
sion on  Mortgage  Interest  Rates.  The 
language  of  the  Commission's  recom- 
mendations, which  are  set  out  as  an  at- 
tachment to  Senator  Brock's  letter,  are 
clear  and  unambiguous  and  do  not  in  any 
way  recommend  that  HUD  and  the  'VA 
be  given  rate  regulatory  authority  over 
closing  costs  in  FHA-  and  'VA-assisted 
transactions. 

Second.  Senator  Brock's  letter  also 
draws  attention  to  the  only  discussion  of 
section  701  that  took  place  on  the  floor 
of  the  House  of  Representatives  at  the 
time  the  Emergency  Home  Finance  Act 
of  1970  was  being  considered.  In  that  dis- 
cussion, which  appears  at  page  21595  of 
volume  116  of  the  Congressional  Record, 
Representative  Blackburn  asked  Chair- 
man Patman  to  confirm  that  section  701 
was  simply  intended  to  provide  legisla- 
tive authorization  for  HUD's  administra- 
tive practice  of  reviewing  closing  costs 
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in  particular  FHA  transactions  to  ensure 
that  such  charges  are  consistent  with 
the  reasonable  and  customary  standard^ 
for  such  charges  prevailing  in  the  loca 
area.  Chairman  Patman  confirmed  thai 
this  was  the  intent  of  section  701.  This 
colloquy  is  also  set  out  at  the  end  of  Sen- 
ator Brocks  letter. 

Mr.  Speaker,  I  have  always  been  mys- 
tified by  the  argument  that  section  701 
provided  HUD  with  broad-ranging  rate 
regulatory  authority — a  delegation  of  au- 
thority that  would  certainly  have  gen- 
erated tremendous  controversy — when 
there  was  not  one  voice  raised  on  the 
floor  of  the  House  at  the  time  section  701 
was  enacted  in  support  of  this  position. 
In  view  of  the  many  words  that  have 
been  written  and  spoken  about  section 
701  since  its  enactment,  why  was  there 
not  one  word  spoken  at  the  time  of  its 
enactment  that  the  provision  would  be 
granting  sweeping  new  authority  for 
HUD  to  engage  in  Federal  rate  regula- 
tion? 

The  answer  is  clear  and  inescapable. 
No  one,  not  even  my  colleagues  who 
are  now  attempting  to  interpret  section 
701  as  authorizing  Federal  rate  regula- 
tion, believed  in  1970  that  by  enacting 
section  701  we  were  granting  such  far- 
ranging  authority.  If,  after  giving  the 
provisions  of  S.  3164  a  reasonable  chance 
to  work,  HUD  believes  that  rate  regula- 
tory authority  is  desirable,  it  should  make 
appropriate  recommendations  to  the 
Congress  in  the  report  called  for  by  sec- 
tion 14  of  S.  3164.  If  HUD  believes  this 
authority  is  desirable,  subsection  (b)(2) 
of  section  14  calls  upon  the  Secretary  of 
HUD  to  provide  us  with  a  description  and 
analysis  of  the  regulatory  scheme  he  be- 
lieves Congress  should  adopt.  Until  such 
time  as  the  Congress  enacts  such  a  regu- 
latory scheme,  I  must  reiterate  that  HUD 
simply  lacks  the  authority  to  engage  in 
rate  regulation  of  settlement  costs. 

The  letter  of  Senator  Brock  follows  my 
statement : 

APRn.  29,  1974. 

Hon.    WiLXIAM    PSOXMISE, 

VS.  Senate, 
Washington,  D.C. 

Dear  Bill:  Thank  you  for  your  letter  of 
AprU  25  expressing  your  views  on  my  settle- 
ment cost  legislation,  8.  3164, 

I  felt  that  we  would  be  In  substantial 
agreement  about  the  basic  reform  and  dis- 
closure provisions  contained  In  S.  3164.  since 
you  have  been  recommending  many  of  these 
provisions  over  the  past  few  years.  However, 
I  am  distressed  that  you  believe  you  can  not 
support  S.  3164  because  of  Section  10(c)  of 
the  bill — the  provision  that  would  repeal 
Section  701  of  the  Emergencv  Home  Finance 
Act  of  1970. 

As  you  may  know,  both  HUD  and  the  Fed- 
eral Home  Loan  Bank  Board  testified  in  re- 
cent House  hearings  that  they  believe  repeal 
of  Section  701  is  an  essential  part  of  any 
legislative  package  on  settlement  costs. 
Thomas  Bomar.  the  Chairman  of  the  Board, 
characterized  Federal  rate  regulation  of  set- 
tlement costs — which  you  l>elieve  was  in- 
tended by  Section  701 — as  "merely  symp- 
tomatic treatment"  of  the  problems  in  this 
area  that  Is  "likely  to  create  a  bureaucratic 
monstrosity"  and  lead  to  "serious  distortions 
and  instabilities  in  the  marketplace."  As  you 
point  out  at  the  end  of  your  letter,  many 
persuasive  arguments  have  been  advanced 
that  the  regulation  of  settlement  charges  by 
the  Federal  government  would  be  "impracti- 
cal and  unworkable."  Some  of  these  argu- 
ments were,  in  fact,  made  by  consumer  rep- 
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reieu.atues    who    questioned    „^.    .„„ 

regulatlou  was  a  proper  or  desirable  solution 
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In   your   letter 


Nevertheless,  you  suggest 
that  there  are  some  reason;  why  Section 
701  should  not  be  repealed.  Tc  help  focus  oiu- 
consideration  of  this  matteij— and  for  the 
benefit  of  our  colleagues  oil  the  Banking 
Coinmiitee— I  would  like  to  -espoud  to  the 
arguments  you  have  made  for  retaining 
Section  701; 

The  reforms  contained  in  S.  3164  are  likely 
to  result  In  substantial  reduction  in  settle- 
I'lcnt  charges. 

1  can  not  agree  with  your  vl-iw  that  S.  3164 
would  only  be  of  "limited  benefit"  to  home 
buyers  and  "would  not  result  In  any  sub- 
stantial reduction  in  settleiient  charges." 
First,  in  a  number  of  areas  3f  the  countrv 
the  elimination  of  all  klckbac  ts  and  referral 
fee.s.  as  provided  by  Section  7  of  S  3164, 
would  eliminate  an  element  of  cost  for  those 
title  insurance  companies  that  have  had  to 
make  such  payments  in  order  1o  obtain  busi- 
ness. I  am  confident  that  s' ate  Insurance 
commissioners  with  rate  regu  atory  author- 
ity over  title  Insurance  compinles  and  the 
forces  of  competition  will  ensure  that  the 
savings  resulting  from  the  elimination  of 
these  payments  will  be  pass  ;d  on  to  the 
home  buyer. 

Second,  Section  8  of  my  bill- -which  would 
limit  the  amounts  lenders  can  require  home 
buyers  to  prepay  Into  escrow  accounts  at  the 
time  of  settlement  to  ensure  the  payment 
of  real  estate  taxes  and  Irsurance  pre- 
miums—is Ukely  to  result  in  greater  cost 
savings  to  home  buyers  than  iny  system  of 
Federal  rate  regulation.  In  i  number  of 
areas,  lenders  presently  reqilre  that  ad- 
vance taxe«  and  Insurance  premiums  for  six 
months,  one  year  or  even  longe  ■  be  paid  into 
these  escrow  accounts  at  the  tl  ne  of  settle- 
ment. This  can  amount  to  mi  ny  hundreds 
or  even  thousands  of  dollars.  Se  :tion  8  would 
cut  these  escrow  deposits  by  5(  '.,  to  75',;  or 
more.  For  example,  a  purchase  of  a  $40,000 
house  may  presently  be  require!  to  pay  $700 
at  the  settlement  for  one  y(  ars  advance 
taxes  and  Insurance  premiums.  Jnder  Section 
8,  this  amount  could  be  redu(ed  to  $50  or 
9100. 

Third,  the  provision  (Section  9)  directing 
HUD  to  establish  model  lane  recordation 
systems — while  offering  no  im  nedlate  ca.sh 
savings  to  home  buyers — repr«sents  an'  es- 
sential first  step  toward  achlev  ng  what  the 
1972  HUD-VA  Report  on  "Mor:gage  Settle- 
ment Costs"  referred  to  as  the  "root  prob- 
lem "  Involved  in  urmecessarlly  high  settle- 
ment costs:  "reform  and  reorganization  of 
public  land  records." 

Finally,  the  various  provlsiors  of  S  3164 
requiring  greater  advance  Infor;  nation  to  be 
provided  to  home  buyers  of  th«  nature  and 
costs  of  settlement  services  Is  certain  to  re- 
sult in  lower  charges  as  buvers  become  more 
knowledgeable  about  the  settleiient  process 
and  Its  costs  Not  only  are  buver  i  more  likely 
to  shop  for  the  services  thev  ne!d.  but  they 
wiJl  Inevitably  bargain  for  lowir  charges  It 
they  have  some  estimate  of  theli  costs  a  rea- 
.soiiable  time  in  advance  of  settli  ment. 

Thus,  I  can  not  at;ree  that  tl  e.se  reforms 
V.AI  be  of  only  "limited  benefit."  In  fact,  the 
reforms  contained  in  S.  3164  are  directly  re- 
sponsive to  all  of  the  recommejidatlons  for 
federal  legislative  action  to  reluce  settle- 
ment costs  contained  In  the  19^2  HUD-VA 
Heport  that  was  developed  after  an  ex- 
tensive  study  of  the  settlement  proces.s 

Section  701,  which  was  int  oduced  bv 
Senator  Sparkman,  was  not  Inte  ided  to  au- 
thorize HUD  to  limit  or  reduce  settlement 
ritargei   in   FHA   err    VA    transar  tons. 

Although  in  the  intenenlng  years  since 
.Section  701  was  enacted  there  ha^e  been 
conflicting  views  as  to  the  na  ure  of  the 
authority  conferred  on  HUD.  I  »elleve  that 
!i  you  examine  the  legislative  hi  torv  of  the 
.action  It  Is  clear  that  It  was  n.)t  Intended 
to  avthorlze  HUD  to  engage  In  ]  'edernl  rate 


whether    rate      regulation  of  settlement  charges  or  to  force 
reductions  in  prevailing  levels. 

Section  701   was  originally  introduced  In 
the    91st    Congress    by    Senator    Sparkman 
as  Section  2  of  S.  3442.  The  language  of  Sec- 
tion 2  of  his  bill  was  virtually  Identical  to 
the  language  ultimately  adopted  as  Section 
701,  In  Introducing  this  bill.  Senator  Spark- 
man   stated    on    the    floor    of    the    Senate 
that  he  was  acting  to  "carry  out  the  recom- 
mendations"  of  the  Commission  on  Mort- 
gage Interest  Rates  to  the  President  of  the 
United  States  and  the  Congress.   116  CONG 
RFC.  3366  (1970).  The  language  of  the  Sen- 
ate   Banking    Committee    Report    (S.    Rept. 
No.  91-761.  p.  17)  on  this  section  of  the  bill 
stated  specincally   that   the  section   "would 
Implement     the     recommendations    of     the 
Commission  on  Mortgage  Interest  Rates  with 
respect    to   settlement    costs   on   FHA-    and 
VA-asslsted  housing. '  Thus,   to  understand 
the  Intent  of  Section  701  one  must  examine 
the    conclusions    and    recommendations    of 
the      Commission     on      Mortgage     Interest 
Rates — of  which  I  was  a  member,   as  were 
Chairman  Sparkman  and  Senators  Mclntyre, 
Bennett    and    Brooke.    FVar    your    Informa- 
tion.  I  am  enclosing  a  reproduction  of  the 
Commission's   conclusions   on   closing   costs 
which  are  found  on  page  72  of  its  report. 

You  win  note  that  the  report  In  no  way 
recommended  that  HUD  be  given  the  au- 
thority to  regulate  closing  costs  or  to  adopt 
any  regulations  that  would  have  the  effect  of 
reducing  or  standardizing  closing  costs 
around  the  country.  What  the  Commission 
did  recommend  was  that  HUD  and  the  VA 
"continue  the  present  administrative  prac- 
tice of  reviewing  such  costs  to  see  that  they 
are  consistent  with  the  accepted  standard 
In  each  local  area." 

At  that  time,  as  Is  true  today.  HUD  and 
VA     admUilstratlvely     reviewed     settlement 
sheets    In    mortgage    transactions    Involving 
FHA  or  VA  as.slstance  to  determine  whether 
the   various    Items   of   closing   costs   in    the 
particular  transaction  were  "reasonable  and 
customary  "   for   the   local   area   Involved.   It 
was    this    administrative    practice    that    the 
Commission  recommended  be  continued.  In 
regard  to  possible  actions  that  might  be  tak- 
en   to    reduce   or   standardize    closing   costs 
acro.ss  the  country,  recommendation    (c)    of 
the  report  urged  that  HUD  and  the  VA  "un- 
dertake a  Joint  study  for  submission  to  the 
Congress   by   mld-1970  recommending   steps 
to  reduce  and  standardize  such  costs."  This 
was  the  study  produced  by  HUD  and  the  VA 
hi   1972  pursuant  to  the  directive  contained 
in  Section  701(b)  of  the  1970  Act,  As  I  have 
already   noted,   all  of   the  recommendations 
contained  In  that  report  for  Federal  legisla- 
tive action  have  been  embodied  in  S.  3164. 
Tlie   legislative   history   of   Section   701    Is 
equally   as   clear   on   the   House   side — as   Is 
demonstrated  by  the  colloquy  on  the  Hou.se 
floor  between  Chairman  Wright  Patman  and 
Representative  Ben  Blackburn  of  Georgia  on 
June   25.    1970    The   enclosed   excerpts   from 
the  Congressional  Record  make  It  clear  that 
at   the  time  Section  701   was  being  consid- 
ered by  the  House  no  one — Including  the  of- 
flclals  at  HUD — believed  that  the  section  was 
intended  to  do  any  more  than  authorize  HUD 
to  continue  with  Its  existing  administrative 
practice  dlscu.'^.sed  above. 

Thus,  you  can  understand  my  concern 
over  the  fact  that  Section  701  has  been  total- 
ly misinterpreted  as  authorizing  HUD  to  en- 
gage m  wholesale  rate  regulation  of  all  set- 
tlement services  in  FHA  and  VA  transactions 
I  believe  the  legislative  history  Is  clear  that 
this  was  not  what  the  Congress,  intended 
and  it  is  because  of  this  misinterpretation 
that  I  am  so  concerned  that  Section  701  be 
remo\ed  from  the  statute  books,  I  have  no 
problems  with  HUD  and  the  VA  continuing 
their  administrative  practice  of  reviewing 
settlement  charges  in  particular  FHA  and 
VA  transactions  to  ensure  that  the  charges 
are  '•reasonable  and  customary"— a  practice 
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which  does  not  require  specific  statutory  au- 
thorization— but  I  am  not  prepared  to  see 
Section  701  used  as  the  basis  for  a  scheme 
of  rate  regulatlou  by  any  Federal  adminis- 
trative agency. 

Preserving  Section  701— so  as  not  to  "make 
moie  work  for  ourselves  later  on"  bv  having 
to  reenact  new  authority— would "  not  be 
useful  or  desirable. 

As  I  have  Just  dlscu.ssed.  I  do  not  believe 
that  Section  701  can  legally  be  u.sed  as  the 
statutory  authority  for  a  system  of  Federal 
rate  regulation  of  settlement  charges,  I  might 
add  that  there  are  also  serious  constitutional 
objections  to  the  use  of  Section  701  as  a  basis 
for  rate  regulation.  If  It  turns  out  that  the 
reform   provisions   of  S.   3164  do  not  prove 
effective  In  keeping  settlement  costs  to  rea- 
sonable  leveW.   however,   the  Congress   may 
want    to    consider    the    rate    regulation    ap- 
proach. If  wfc  get  to  that  point  we  wUl  have 
to    consider    somethuig    substantially    more 
detailed  and  precise  than  the  vaguely-worded 
single   paragraph   of  Section  701(a)    as   the 
statutory    basis    for    the    regulatlou    of    the 
rates  and   charges  of  tens  of  thousands  of 
attorneys,  title  companies,  realtors,  lenders 
surveyors  and  other  providers  of  settlement 
services  across  the  country. 

I  had  this  problem  specifically  in  mmd  in 
the  draftUig  of  Section   10  of  my  bill.  Sec- 
tion  10  requires  the  Secretary  of  HUD.   In 
consultatloi     with   other   Interested   Federal 
agencies,  to  monitor  the  implementation  of 
S.  3164  and  to  report  back  to  Uie  Congress 
If  he  believes  that  further  legislation  is  need- 
ed.  Section    10(b)(2)    directs   the   Secretary 
to  Include  in  his  report  "recommendations  on 
whether  Federal   regiUation  of   the   charges 
for  real  estate  settlement  services  In  feder- 
ally related  mortgage  transactions  Is  neces- 
sary and  desirable,  and,  if  he  concludes  that 
such   regulation  is  necessary  and  desirable, 
a  description  and  analysis  o/  the  regulatory 
scheme  he  believes  Congress  should  adopt'" 
I  simply  can  not  see  how  we  can  avoid  more 
work  for  ourselves  later  on  if  we  subsequently 
come  to  the  view  that  Federal  regulation  is 
the  only  answer.  If  you  look  at  the  Natural 
Gas  Act,   the   Interstate   Commerce   Act.   or 
any  of  the  other  statutes  we  have  adopted 
to  provide  for  Federal  regulation  of  an  in- 
dustry. I  think  you  will  agree  that  Section 
701  Is  simply  Incapable  of  providing  the  nec- 
essary  legislative   framework   for   the   regu- 
lation of  real  estate  settlement  costs.  It  lacks 
standards  or  guidelines  to  direct  the  Secre- 
tary  as   to  how  such   regulation   should   be 
achieved:   it  lacks  administrative  due  proc- 
ess standards:  It  lacks  provisions  or  standards 
for  Judicial  review.  In  short.  It  lacks  virtu- 
ally  every  provision   that   the   Congress  has 
traditionally   Included    In  statutes  designed 
to  atithorlze  Federal  rate  regulation  of  other 
Industries. 

The  problems  with  Section  701  and  Fed- 
eral  regulation  of  settlement   costs  go  be- 
yond the  fact  that  some  HUD  offlclals  (Lynn 
Lubar)  are  opposed  to  such  regulation  where- 
as others  (Romney  Gulledge)  favored  It. 

In  your  letter,  you  point  out  that  former 
Secretary  Romney  and  Assistant  Secretary 
Gulledge  were  of  the  opinion  that  settlement 
charges  could  and  should  be  regulated,  but 
that  Secretary  Lynn  and  A.sslfatant  Secretarj' 
Lubar  take  a  different  view.  You  state  that 
a  future  Secretary  of  HUD  might  adopt  the 
Romney  Gulledge  view  aid  that  this  option 
should  be  left  open  by  retalntog  Section  701. 
I  think  you  must  also  recognize,  however, 
that  Secretary  Romney  and  Assistant  Secre- 
tary Gulledge  expressed  their  opinions  be- 
fore HUD  attempted  to  work  out  the  prob- 
lems involved  In  Federal  regulation  of  settle- 
ment charges.  The  views  expressed  by  Sec- 
retary Lynu  and  Assistant  Secretary  Lubar. 
on  the  other  hand,  are  not  Just  their  per- 
sonal views,  but  were  views  developed  after 
HUD'S  extensive  experience  In  trying  to  de- 
velop a  system  of  rate  regulation. 
Ill  testifying  before  the  Subcommittee  on 
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Housing  of  the  House  Banking  Committee 
on  Decembir  4,  1973.  Assistant  Secretary  Lu- 
bar did  not  indicate  that  he  had  any  philo- 
sophical antagonism  toward  the  concept  of 
Federal  rate  regulation  of  settlement  charges. 
Rather,  he  stated  that  "the  Department  Is 
not  comfortable  that  the  mandate  of  Section 
701  Is  sufficiently  clear"  to  allow  HUD  to 
proceed  with  the  proposed  regulations  which 
It  issued  m  July.  1972.  Mr.  Lubar  further 
testified  as  follows: 

"Attempting  to  regulate  settlement  costs 
nationwide — in  50  States  and  over  3.000 
counties  Instead  of  In  the  fewer  than  100 
Jurisdictions  Involved  In  the  6  metropolitan 
area  proposal — would  be  virtually  Impossi- 
ble In  view  of  the  wide  variances  In  settle- 
ment practices,  especially  If  due  process  re- 
quired verification  of  the  Individual  costs  of 
all  providers  of  services  ranging  from  one- 
man  law  firms  to  giant  title  companies.  We 
would  need  to  ascertain — for  each  of  these 
Jurisdictions — actual  settlement  charges  and 
the  costs  Incurred  In  the  performance  of 
settlement  services.  Then  we  would  have  to 
detL^rmlne.  again  on  a  Jurlsdlctlon-by-Jurls- 
dlctlon  basis,  what  constitutes  reasonable 
charges. 

"AccordinEly.  It  Is  apparent  that,  even  If  It 
could  be  concluded  that  Federal  regulation 
of  settlement  costs  was  workable  at  all,  such 
regulation  could  be  achieved  only  at  a  very 
high  administrative  cost,  widely  out  of  pro- 
portion to  the  benefits  that  would  be  received 
by  consumers." 

This  view  has  not  only  been  expres'^ed  by 
pre-ent  HUD  offlclals.  Dale  Whitman,  the 
author  of  HUD's  1972  proposed  regulations 
and  perhaps  the  leading  proponent  In  HUD 
for  the  rate  regulation  approach  during 
Romney's  tenure,  has  also  revised  his  views 
on  the  basis  of  HUD's  experience  in  attempt- 
ing to  develop  a  fair  scheme  of  regulation. 
In  testimony  before  the  House  Subcommittee 
on  Housing  on  January  29.  1974,  Whitman, 
now  a  law  professor,  made  the  following 
observations: 

"Let  me  deal  flr^t  with  the  notentl:il  for 
successful  rate  regulation  by  HUD.  I  strug- 
gled with  this  matter  for  a  year  at  HUD, 
and  I  can  assure  you  that  It  is  not  an  e.^-^y 
problem.  Prevailing  practices,  customs,  and 
laws  vary  widely.  Many  are  Inefflclent.  but 
they  can  not  be  changed  In-^tantaneously, 
A  rate  which  is  fair  and  profitable  to  one 
provider  may  appear  confiscatory  to  another. 
In  addition,  the  Information  needed  to  set 
rates  intelligently  Is  simply  not  available  to 
HUD,  and  Is  unlikely  to  become  so  HUD  has 
virtually  no  data  whatever  on  the  Internal 
costs  of  operating  a  lawyer's  office,  a  title 
Insurance  company,  or  a  surveying  firm,  and 
It  Is  not  easy  to  see  any  feasible  means  of 
collecting  fuch  Information,  Without  It.  HUD 
Is  essentially  shooting  In  the  dark  In  "-ettlnR 
rates,  and  Is  almost  certain  to  be  attacked 
In  litigation  by  the  less  efficient  providers. 
Moreover,  the  argument  that  such  rates  could 
be  a  denial  of  due  process  under  the  Fifth 
Amendment  Is  not  a  frivolous  one,  and  the 
government  might  ultimately  lose  such 
ca^es." 

Thus,  I  do  not  think  that  by  leaving  Sec- 
tion 701  on  the  statiite  books  we  really  would 
be  preserving  a  viable  option  for  some  future 
administration.  Anyone  who  examines  the  dif- 
ficulties Involved  In  Implementing  Section 
701  is  certain  to  adopt  the  Lynn/Lubar/ 
Whitman  view. 

The  existence  of  Section  701  on  the  statute 
books  would  not  provide  any  real  deterrent 
against  excessive  Increases  In  settlement 
charges. 

Apart  from  the  fact  that  we  have  no 
reason  to  believe  there  would  be  any  In- 
creases In  settlement  charges  If  Section  701 
were  repealed,  for  the  reiisons  discussed 
above  I  do  not  believe  that  Section  701  Is  the 
"club  In  the  closet"  you  believe  tt  repre- 
sents. 


EXTENSIONS  OF  REMARKS 

To  the  extent  that  you  feel  some  threat  of 
Federal  regulation  Is  likely  to  have  a  re- 
straining Infiuence  on  settlement  charges.  I 
hope  you  would  agree  that  Section  10(b)  (2) 
of  S.  3164  constitutes  a  much  more  credible 
threat  If  the  reform  proposals  In  my  bill 
do  not  restrain  Increases  in  settlement 
charges  this  fact  will  most  certainly  be  re- 
ported to  us  by  HUD  in  the  report  called 
for  by  Section  10.  Faced  with  this  potential 
report — in  which  the  Secretary  may  recom- 
mend a  complete  and  workable  scheme  of 
Federal  rate  regulation  for  settlement  charges 
In  virtually  all  mortgage  transactions  and 
not  Just  In  FHA  and  VA  transactions — I 
wovild  think  that  those  who  provide  settle- 
ment services  will  be  much  more  reluctant 
to  Increase  their  charges  unnecessarily  than 
If  the  unworkable  and  defective  provisions 
of  Section  701  are  left  on  the  statute  books. 

In  summary,  the  substantial  benefits  that 
would  be  derived  by  home  buyers  from  the 
enactment  of  the  reforms  contained  In  S. 
3161  should  not  be  sacrificed  Just  to  preserve 
Section  701 

In  view  of  the  points  discussed  above.  I 
can  not  believe  that  Section  701  affords  any 
comfort  or  protection  to  home  buyers  that 
makes  Its  preservation  worth  sacrificing  the 
substantial  benefits  to  be  gained  by  the  re- 
form and  disclosure  provisions  of  S.  3164. 
In  fact,  to  the  extent  that  Section  701  could 
be  Interpreted  as  authorizing  Federal  rate 
regulation  of  settlement  charges.  I  believe 
that  consumers  and  home  buyers  ought  to 
be  opposed  to  it.  Federal  rate  regulation  in 
this  area  would  not  be  In  the  Interest  of 
home  buyer-.  Indeed,  a  spokesman  for  Raloh 
Nader's  Public  Citizen  Project  recently  testi- 
fied that  he  oopo^ed  the  development  of  a 
new  bureaucracy  to  regulate  settlement  costs 
because  "once  such  bureaucracies  pet  started, 
they  have  a  way  of  hanrlng  on  forever,  and 
soon  become  dominated  by  the  grotips  that 
are  supposed  to  be  re<?ulated  by  them."  I 
co"ld  not  b-"e  nut  U  '-letter  my-e'^. 

Section  701  has  already  created  a  great 
many  problems  and  leaving  It  on  the  statute 
books  can  only  continue  to  generate  con- 
fusion. To  the  extent  that  Section  701  could 
be  interpreted  as  authorizing  rate  regulation. 
It  Is  so  defective  a  provision  In  falling  to 
provide  any  guidelines  or  standards,  any  pro- 
crdural  safeguards  rr  provisions  for  Judicial 
review,  that  It  shoiild  be  repealed,  I  can  well 
understand  the  concern  that  has  been  ex- 
pressed In  the  hearings  by  various  Industry 
groups  that  Section  701  might  be  interpretsd 
as  authorising  rate  regulation  that  would 
not  even  take  Into  account  the  legitimate 
costs  or  need  for  reasonable  profits  In  pro- 
viding settlement  services.  We  have  already 
seen  In  HUD's  proposed  regulations  of  July, 
1972,  that  this  fear  Is  well-grounded.  Surely, 
such  regulation  would  not  be  In  the  long-run 
Interests  cf  the  American  home  buying 
public. 

In  conclusion.  I  am  In  total  agreement 
with  the  vl?w  you  expressed  on  the  last  page 
of  your  letter  that  consideration  of  the  so- 
called  lender  pay  approach  should  not  delay 
the  enactment  of  the  anti-abuse  and  dis- 
closure provisions  of  S  3164.  WhUe  I  have 
no  objection  to  your  desire  to  held  hearings 
on  your  new  bill.  S  3232  this  year.  I  do  not 
brlleve  that  the  consideration  or  scheduling 
of  these  hearings  should  In  any  way  delay 
Committee  consideration  cf  S.  3164.  Person- 
ally. I  am  very  skeptical  of  the  lender  pay 
approach  and  believe  that  It  could  result  In 
very  unfortunate  consequences  for  the  entire 
mortgage  lending  system  In  the  United 
States.  Moreover,  significant  antt-competltlve 
and  conflict-of-interest  situations  are  Ukely 
to  arise  If  lenders  are  able  to  dictate  who 
shall  provide  all  of  the  settlement  services 
they  win  be  paying  for  under  S.  3232. 

With  the  difficult  questions  involved  In 
your  proposal  In  mind.  I  have  included  lan- 
guage In  Section  10  of  my  bill  that  wottld 
request   HUD.    after   consultation   with    the 
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Federal  Deposit  Insurance  Corporation  and 
the  Federal  Home  Loan  Bank  Board,  to  re- 
f>ort  to  the  Congress  on  the  lender  pay  pro- 
posal. It  Is  only  on  the  basis  of  such  a 
report  that  we  can  hold  meaningful  hearings 
on  the  complex  Issues  that  are  Involved  in 
your  far-reaching  proposal.  Just  as  the  hear- 
ings we  have  held  over  the  past  two  years 
have  focused  on  the  Infcrmatlon  and  recom- 
mendations embodied  in  the  1972  HUD-VA 
Report,  I  believe  that  any  additional  hear- 
ings on  the  lender  pay  proposal  should  be 
focused  on  a  concrete  agency  report  that 
discusses  the  possible  benefits  and  draw- 
"oacks  of  this  proposal, 

I  regret  the  length  of  this  letter,  but  I  do 
feel  It  Important  to  clarify  my  position  abo.;t 
Ssction  701  and  the  need  for  prompt  enact- 
ment cf  S,  3164,  The  provisions  of  S,  3164 
have  been  developed  and  discussed  fcr  at 
least  two  years  and  I  believe  we  should  not 
delay  for  another  Congress  adopting  reform 
and  disclosures  provisions  that  we  know 
will  be  cf  benefit  to  the  American  home  buy- 
ing public.  Accordingly.  I  Intend  to  seek 
Committee  approval  of  S.  3164  at  the  first 
available  opportunity. 
Very  truly  yours. 

Bill  Brock. 

Enclosures. 

Report    of    the    Comiussion    on    Mortgage 

Interest  Rates.  August  1969.  Page  72 

closing  costs 

The  Commission  believes  that  special  atten- 
tion should  be  given  to  the  question  of  clos- 
ing costs  associated  with  mortgage  transac- 
tions. These  costs  at  times  add  significantly 
to  the  burden  of  acquiring  a  home  since  they 
come  on  top  of  whatever  downpayment  must 
be  made. 

The  Coinmission  recognises  that  institu- 
tional practices  In  different  states  and  locali- 
ties are  the  primary  determinant  of  many 
of  the  charges  made  at  a  mortgage  lean 
closing.  Past  studies  have  shown,  however, 
that  charges  for  such  things  as  title  Insur- 
ance, attorney's  fees,  property  surveys,  and 
the  like  do  vary  considerably  across  the 
country.  Buyers  sometimes  do  not  learn  of 
these  costs  until  quite  late,  and  then  have 
no  time  to  shop  around  for  a  less  expensive 
deal. 

FHA  and  VA  presently  do  pay  some  atten- 
tion to  closing  charges,  and  attempt  to  pro- 
tect Individual  borrowers  from  having  to 
pay  more  for  a  particular  service  than  ts  gen- 
erally customary  In  the  local  area  Involved. 
The  Commission  belieief  that  this  practice 
should  be  continued  and  that  procedures 
should  be  developed  to  provide  helpful  In- 
formation about  such  charges  to  prospsctUe 
borrowers  along  the  lines  discussed  above  In 
connection  with  information  on  borrowing 
costs.  The  Commission  further  urges  the 
Congress  to  call  on  the  Department  of  HUD 
and  the  Veterans  Administration  to  under- 
take joUitly  a  special  study  exploring  what 
additional  steps  might  be  taken  to  standard- 
ize and  reduce  such  costs,  and  to  report  their 
findings  by  the  middle  of  next  year. 

With  respect  to  closing  costs  and  other 
fees  collected  in  connection  with  mortgage 
financlns,  the  Commission  recommends  that 
FHA  and  VA:  (a)  continue  the  present  ad- 
ministrative practice  of  reviewing  such  costs 
to  see  that  they  are  consistent  with  the  ac- 
cepted standard  in  each  local  area;  (b)  de- 
velop regulations  and  procedures  to  assure 
that  prospective  borrowers  have  reliable 
estimates  of  such  costs  within  a  reasonable 
time  prior  to  the  loan  closing;  and  (c) 
undertake  a  Joint  study  for  submission  to 
the  Congress  by  mld-1970  recommending 
steps  to  redu-e  and  standardize  such  costs. 

Colloquy  Betwteen  Representative  Ben 
Bl.\ckburn    (R-Ga.)    and  Chairman   Patman 

Mr,  Blackburn,  Mr.  Chairman,  I  move  to 
strike  whe  requisite  number  of  words. 
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I  should  like  to  ask  the!  chairman  of  the 
committee  to  answer  somel  questions. 

Mr.  Chairman,  with  respect  to  section  801, 
which  deals  with  settlement  costs  and  at- 
tempts to  standardize  sucri  settlement  costs. 
I  have  In  my  hand  a  conimunlcatlon  from 
the  Department  of  Housing  and  Urban  De- 
velopment In  which  the  Secretary  of  Housing 
and  Urban  Development  spates  that  his  in- 
tention In  Implementing  ihls  section  Is  to 
continue  his  current  administrative  practice 
of  reviewing  closing  costs  to  see  that  they  are 
consistent  with  the  accepted  standards  In 
each  local  area.  Is  that  youj  understanding? 

Mr.  Patman.  It  Is  my  uhderstanding.  It 
should  be  done. 

Mr.  Blackburn.  I  understand  further,  Mr. 
Chairman,  that  the  piirpose  of  this  section  Is 
to  permit  the  Secretary  of  H<-  using  and  Urban 
Development  to  determine  Just  what  are  set- 
tlement costs  and  what  are  jscrow  costs,  in- 
surance, taxes,  attorneys'  'ees.  and  other 
matters  that  are  a  part  of  cl  jslng  costs. 

Mr.  Patman.  That  Is  right. 
Mr.  BLACKBtJBN.  I  thank  thd gentleman,  and 
attach  for  the  benefit  of  the  members  of  the 
committee  some  information  from  the  De- 
partment of  Housing  and  Jrban  Develop- 
ment: 

Section  801 — Settlement  Ccsts  in  the  Pi- 

NANCmc  OF  FHA  AND  VA  AS:  IISTED  HOUSING 

This  section  would  Implea  ent  the  recom- 
mendations of  the  Commlssibn  on  Mortgage 
Interest  Rates  with  respecu  to  settlement 
costs  on  FHA  and  VA  assisted  housing. 

It  Is  anticipated  that  in  imblementing  this 
section:  j 

1.  The  Secretary  of  HUD  iould  continue 
his  current  administrailve  pritlce  of  review- 
ing closing  costs  to  see  that)  they  are  con- 
sistent with  the  accepted  standards  in  each 
local  areas.  Section  801  reaffiims  the  Secre- 
tary's authority  to  carry  outluch  activities. 

2.  The  Secretary  and  VA  Administrator 
in  conducting  the  study  on  possible  actions 
which  should  be  taken  to  redice  and  stand- 
ardize closing  costs  would  consult  fully  with 
all  parties  Involved  in  a  closlhg  transacilon 
Including  mortgage  lenders,  attorneys,  title 
Insurance  companies  etc.  Whil^  institutional 
practices  in  different  States  an 
a    primary    determinant    of 

charges  made  at  a  mortgage ,   w».»o<.v. 

tlon  the  study  would  also  tocu$  on  other  im- 
portant factors  involved.  For  txample,  both 
Senate  and  House  Commltteel  reports  urge 
that  a  thorough  study  be  made  toward  de- 
veloping a  simplified  method  of  locally  con- 
trolled recording  and  guaranteeing  of  real 
estate  titles  to  speed  up  and  reduce  the  cost 
of  real  estate  transfers.  ' 

3.  In  developing  standards,  the  primary 
focus  in  the  early  stages  will  be  to  Insure 
that  prospective  homebuyers  |ire  Informed 
and  have  reliable  estimates  of  closing  costs 
within  a  reasonable  time  prloc  to  the  loan 
closing  In  order  that  they  will  have  an  op- 
portunity to  shop  around  for  l*ss  experslvo 
services  if  they  so  desire.  Standards  govern- 
ing allowable  costs  will  be  developed  as  find- 
ings are  made  under  the  Joint  fetudy  of  the 
Secretary  and  Administrator,  fhese  stand- 
ards will  be  based  on  estimate*  of  the  rea- 
sonable charge  for  necessary  services  In- 
volved In  settlements  for  partlfcular  classes 
of  mortgages  and  will  only  be  deieloped  aft«r 
full  consultation  with  lenders,  altornevs  and 
other  parties  Involved.  T  ■»    »   " 
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my  colleagues  In  paying  tribute  today  to 
our  good  friend.  Les  Amnds,  who  is 
rounding  out  a  most  illustrious  period  of 
service  in  the  Congress. 

The  end  of  this  session  marks  the  ter- 
mination of  the  service  of  many  of  our 
dear  friends  and  colleagues,  but  I  know 
of  no  one,  who  will  be  more  greatly 
mi.ssed  than  the  distinguished  minority 
whip  who  has  contributed  so  much  to 
our  activities  over  the  years. 

His  knowledge  of  world  affairs  and  his 
dedication  to  the  security  of  our  own 
country  ably  equipped  him  to  serve  with 
great  distinction  on  the  House  Armed 
Services  Committee. 

Les  Abends  has  served  his  constituents 
In  the  15th  District  of  Illinois  for  40 
years  and  any  man  who  can  claim  that 
length  of  service  deserves  our  commen- 
dations for  having  satisfied  his  constit- 
uents in  such  an  excellent  manner.  In 
addition  to  this,  he  has  performed  his 
services  in  this  body,  both  on  committees 
and  in  a  place  of  leadership  within  his 
party.  In  all  of  this  period,  and  with  the 
distinctions  and  honors  which  have  come 
to  him,  Les  has  never  lost  the  warm,  per- 
sonal touch  which  has  endeared  him  to 
his  many  friends. 

Les,  we  shall  miss  you,  an  J  as  you  leave 
this  body,  you  have  our  best  wishes  for 
health  and  happiness  in  the  years  ahead 


December 

nearly  34-mlllion-strong  nation  in  the 
fields  of  education,  science,  culture 
health  and  social  benefits,"  the  media 
should  point  out  that  such  strides  as 
have  been  made  in  these  fields  resulted 
directly  from  the  vigorous  demands  made 
by  the  Polish  people  themselves  upon 
their  reluctant  red  Moscow-dominated 
communist  puppet  leaders. 

Instead  of  accepting  as  truth  Giereks 
hes  that  during  the  Communist  regime 
Poland's  expanded  economic  relations 
with  foreign  countries  have  developed 
enormously,  it  should  be  made  clear  that 
any  expansion  outside  the  Communist- 
dominated  countries  has  been  slight  and 
painfully  slow.  He  stressed  impressive 
cooperative  developments  made  by  hi<- 
red  government  with  the  United  States 
Does  he  expect  us  to  swallow  this  when 
the  facts  are  that  such  cooperation  is 
still  limited  and  making  only  a  painfully 
slow  progress  in  most  of  the  economic 
social,  and  cultural  fields. 

Gierek  boasted  of  Poland's  achieve- 
ments in  gaining  independence  and  free- 
dom for  the  PoUsh  people.  His  only  at- 
tempt at  justification  for  such  bragging 

lies  in  liis  unabashed  statement  that 

Poland  has  resolved  its  basic  national 
problems  thanks  to  her  new  place  on  the  map 
of  Europe  and  her  new  alliances,  particularly 
that  with  the  Soviet  Union. 


GIEREK'S  SNOW  JOB— RECENT 
VISIT  OP  MOSCOW-DOMINATED 
POLISH   COMMUNIST  STOOGE 
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TRIBUTE  TO  HON.  LES  ARENDS 

hiiS    liAN   liAMEl. 

OF    VIRCINIA  ! 

IN  THE  HOUSE  OF  REPRESEltTATIVES 

Monday,  December  16,  1974 

Mr.  DAN  DANIEL.  Mr.  Speaker,  it  is  a 
privilege  and  honor  for  me  tp  Join  with 


HON.  JOHN  J.  ROONEY 

OF    NEW    YORK 

'N  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  17,  1974 

Mr.  ROONEY  of  New  York.  Mr 
Speaker,  I  feel  it  is  my  patriotic  duty  to 
refer  again  to  th"  recent  unwelcome  visit 
of  Edward  Gierek,  the  i«olish  Red  Soviet 
stooge  of  Moscow,  who  masks  under  the 
disguise  of  First  Secretary,  Central  Com- 
mittee of  the  United  Workers'  Party. 

I  feel  it  is  even  more  so  my  duty  to 
speak  out  against  the  unforgivable  man- 
ner in  which  some  people  welcomed  and 
feted  this  traitor  to  the  people  of  Poland. 
For  a  large  segment  of  our  news  media 
to  swaUow  and  give  veracity  to  the  many 
hes  uttered  by  Gierek  is  as  astonishing 
as  it  is  unfortunate.  Some  remedies  for 
the.se  tragic  blunders  could  be  made  even 
now  if  the  responsible  members  of  the 
press  would  point  to  these  lies  and  set 
forth  the  true  facts  instead  of  echoing 
the  Communist  line  which  Gierek  so 
blatantly  handed  out. 

Instead  of  accepting  Gieiek's  mislead- 
mg  boasts  concerning  the  magical 
growth  of  Poland's  economic  develop- 
ment the  true  plight  of  the  Polish  work- 
ers under  communism  should  be  shown 
Instead  of  accepting  his  bland  assurances 
of  a  continued  rapid  increase  in  our 
"standard  of  living"  the  problems  of  in- 
adequate housing,  substandard  health 
and  medical  facilities  and  services,  and 
widespread  unemployment  should  be 
presented.  Instead  of  allowing  Gierek's 
boasts  to  go  unchallenged  that  "even 
greater  strides  have  been  made  by  our 


Gierek  certainly  further  lied  when  he 
gave  credit  only  to  the  Soviet  Union  for 
the  help  given  to  repair  Poland's  war- 
torn  cities  and  industries.  He  was  ob- 
viously deliberate  in  his  failure  to  ac- 
knowledge the  massive  half  billion  dollar 
assistance  program  rendered  bv  UNRRA 
which  was  largely  financed  by  "contribu- 
tions from  people  of  the  United  Statr<= 
To  keep  the  record  straight  mention 
should  be  made  of  the  fact  that  prior 
to  the  help  from  UNRRA  the  Polish 
Communist  Government,  at  the  order  of 
the  Kremlin  in  Moscow,  refused  aid  of- 
fered by  the  United  States  under  the 
Marshall  plan.  Why  should  not  the  press 
and  other  media  question  the  truth  of 
Gierek's  claims  regarding  freedom  and 
independence  for  the  people  of  Poland 
today? 

What  sort  of  freedom  do  the  oeople 
of  Poland  have  when  the  sanct'ty  of 
their  church  and  ones  right  to  worship 
as  he  pleases  is  violated  dally?  Does  re- 
ligious freedom  exist  when  sacred  places 
of  Polish  worship  are  demolished  re- 
cently In  defiance  of  the  protests  of 
church  leaders  and  congregations  wo 
have  long  looked  upon  such  holy  insti- 
tutions as  "Church  Homes"?  (See  AP 
dispatch  from  Warsaw  dated  Decem- 
ber 1,  1974,  and  an  article  published  in 
Poster's  weekly  Polish  American  World 
on  October  18,  1974,  hereinafter  at- 
tached). 

Stefan  Korbonski.  Chairman  of  the 
Polish  Council  of  Unity  in  the  United 
States,  wrote  a  noteworthy  letter  to 
Time  magazine  In  which  he  not  only 
pointed  out  Gierek's  lie  about  post-war 
aid  to  Poland,  but  his  lie  that  the  Com- 
munist regime  never  tried  to  endanger 
the  Church.  Korbonski  refutes  that  lie 
by  calling  attention  to  the  true  facts 
concerning  the  prolonged  imprisonment 
of  Stefan  Cardinal  Wyszynskl  and 
scores  of  other  CathoUc  clergy.  Korbon- 


Decemher  17,  197U 

ski  rightly  gives  the  lie  to  Gierek's  claim 
that  his  Red  regime  stand-  for  the  free 
movement  of  peoples,  ideas,  and  Infor- 
mation by  pointing  out  that  travel  to 
the  West  is  still  denied  certain  individ- 
uals and  th.it  Pol.sh  language  periodicals 
and  books  published  in  the  West  are 
confiscated  at  Poland's  borders  by  Com- 
mimlst  oEBcials. 

Gierek  again  deliberately  hed  when 
he  told  of  his  ^o^lmlinist  government's 
cooperation  with  the  United  States  in 
the  cultural  field,  yet  he  and  his  cohorts 
have  done  little  to  assure  the  people  of 
Poland  ar  opportunity  to  know  and 
imderstand  the  American  people.  Gier- 
ek'; Red  regime  continues  the  Commu- 
nists long  time  practice  of  jamming 
Western  broadcasts  and  particularly 
Radio  Free  Europe. 

Thomas  Poster— Thomas  W.  Poskrop- 
skl — a  reporter  for  the  New  York  Dally 
News  and  publisher  of  the  weekly  Polish 
American  World,  in  his  article  in  the 
Sunday  News  of  October  6.  1974,  refer- 
ring to  this  man  Gierek,  said: 

.  .  .  even  though  he  never  talks  to  our 
Ambassador  Lu  Warsaw — wants  to  expand  re- 
lations with  the  U.S.  He  even  ordered  Radio 
Free  Europe  broadcasts  unjammed  to  show 
his  open-mlndedness. 

This  is  a  barefaced  lie. 
In  response  to  my  direct  query   ad- 
dressed to  Radio  Free  Europe  officials 

2  months  auo  concerning  janiminji  of 
our  Polish  broadcasts,  I  received  a  letter 
dated  October  8.  1974,  from  Wilham  P. 
Durkee,  president  of  Radio  Free  Europe, 
advising  that  their  Polish  language  pro- 
graming i.s  severely  jammed  by  trans- 
mitters located  in  Poland.  Under  the 
permission  granted  me  I  include  the 
text  of  Mr.  Durkee 's  letter: 

Radio  Fbee  Europe, 

Pree  Europe.  Inc., 

October  8,  1974. 
Mr.  Thomas  Barthei.emt, 
Executive  Director, 
Board  /or  International  Broadcasting, 
Washington.  DC 

Dear  Mr  Barthelemy:  In  response  to  your 
letter  of  8  October  requesting  information  for 
Congressman  John  J.  Rooney.  the  following 
paragraphs  define  the  current  Jamming  of 
RFEs  "Polish  language  service". 

RFE  Polish-language  programming  is 
severely  Jammed  by  transmitters  located  In 
Poland.  There  Is  also  some  Jamming  by  trans- 
mitters In  the  Soviet  Union. 

The  type  of  Jamming  used  by  Poland  is 
"Mayak"  Jamming — the  tran.^'mls'^lon  of  se- 
verely distorted  program  material  on  the 
same  frequency  as  an  RFE  program  in  order 
tD  drown  It  out  and/or  make  it  unintelligible. 
The  Jamming  effort  directed  against  RPE 
Polish  programs  Is  approximately  60  to  70% 
effective.  That  Is,  an  average  of  60  to  70% 
of  all  frequencies  being  used  by  RFE  in  its 
Polish  service  are  Jammed  out  to  the  point 
where  they  are  not  intelligible  to  the  listen- 
ers. However,  one  or  more  frequencies  usual- 
ly get  through,  and  RFE  Polish  programs  can 
be  heard  on  at  least  one  frequency  an  esti- 
mated 95%  of  the  time  during  the  20-hour 
broadcast  day. 

RPE  Pollsh-langviage  transmissions  were 
Jammed  from  the  inception  of  broadcasting 
to  Poland  In  1951  until  late  1956.  when  all 
Jamming  against  Polish  programs  ceased  fol- 
lowing the  Posnan  riots.  Janaming  uas  re- 
sumed Immediately  after  the  December  1970 
uprisings  in  Polish  coastal  cities  and  the  in- 
stallation of  a  new  Polish  government  and 
Party  leadership.  At  first  broadcast  transmit- 
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ters  used  in  the  international  service  of  the 
Polish  government  radio  were  taken  out  of 
normal  service  in  order  to  Jam  RFE  programs. 
As  Jamming  transmitters  were  added,  the 
broadcast  transmitters  were  gradually  re- 
turned to  their  normal  programming.  The  ef- 
fort wEis  gradually  Increased  until  It  reached 
a  plateau  about  two  ye.irs  ago.  Jamming  has 
continued  at  approximately  present  levels 
since  then. 

Yours  sincerely, 

William  P.  Durkee. 

In  view  of  these  facts  how  can  Gierek 
or  Poster  have  the  gall  to  try  to  mislead 
the  American  people  that  "Gierek  even 
ordered  Radio  Free  Europe  broadcasts 
unjammed  to  show  his  open-minded- 
ness." 

Gierek  lied  when  he  extolled  the  Com- 
munist regimes  alleged  increasing  co- 
operation with  the  United  States.  What 
kind  of  cooperation  was  the  reneging  on 
pledges  and  promises  made  by  his  PoUsh 
Communist  Government  when  it  intro- 
duced in  the  last  few  weeks  a  new  and 
much  smaller  exchange  rate  for  U.S.  dol- 
lars? Can  the  adverse  effect  of  this  on 
Polish  Americans  helping  their  relatives 
in  Poland  and  on  American  citizens  liv- 
ing in  Poland  en  social  security  benefits, 
pensions  and  Veterans'  Administration 
benefits  be  called  cooperation? 

Mr.  Speaker,  I  shall  remind  you  and 
my  colleagues  in  this  bod%  of  certain 
statements  I  made  and  mserted  in  the 
Record  on  November  20,  1974.  I  expect 
that  some  Members  will  refer  to  those 
statements  and  consider  carefully  what 
I  said  concerning  the  sinister  way  in 
which  the  atheistic  Communists  are  de- 
ceiving the  Polish  people  and  sneaking 
up  on  them  with  e.xireniely  dire  infla- 
tionary measures. 

Earlier  in  these  remarks  this  after- 
noon, I  alluded  to  the  unfortunate  par- 
ticipation of  some  of  our  Government 
and  congressional  figures  in  welcoming 
Gierek  and  his  fellow  Red.'  in  Washing- 
ton. 

In  contrast  I  am  gratified  that  the  vast 
majority  of  the  Polish  .American  lead- 
ership in  this  country  took  .<;trong  excep- 
tion to  any  sort  of  reception  for  Com- 
munist Gierek.  One  of  these  fine  Amer- 
icans who  voiced  m  no  uncertain  terms 
his  patriotic  feehngs  was  my  friend  the 
distinguished  President  of  the  Polish 
American  Congress.  Mr.  Aloysius  A. 
Mazewski.  This  dedicated  American  citi- 
zen made  an  official  declaration  which 
emphasized  that  under  no  circumstances 
would  he  meet  with  Gierek  either  pub- 
licly or  privately  during  his  visit  to  this 
country.  It  is  therefore  regrettable  that 
a  few  who  call  themselves  Polish  Ameri- 
can leaders  and  representatives  of  clute, 
who  often  carry  sever;il  caps  for  their 
own  personal  t>enefit.  defied  Mr.  Mazew- 
ski's  expressed  pasition  and  through 
their  presence  at  the  White  House  re- 
ception which  followed  the  dinner  in 
honor  of  the  Communist  visitor  under- 
mined the  patriotic  activities  of  such  in- 
stitutions as  the  Polish  American  Con- 
gress and  the  PoUsh  American  Immigra- 
tion and  Relief  Committee,  Inc. 

In  conclusion,  Mr.  Speaker,  I  feel  that 
the  unfortunate  gilding  of  Gierek's  visit 
coupled  with  the  false  and  deceitful  pub- 
lic statements  he  made  to  the  media 
should  cause  all  of  us  to  reflect  seriously 
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on  the  makeup  and  conduct  of  tjie  pres- 
ent-day Communist  leadership  now  ex- 
ercising a  life  and  death  grip  over  the 
Polish  people. 

Our  senses  should  be  sharpened  and 
make  us  more  determined  than  ever  to 
see  the  true  character  of  Gierek  and 
Commimist  perfidy.  We  should  do  our 
utmost  to  strengthen  the  loyal  Polish 
American  organizations  who  are  dedi- 
cated to  the  task  of  reaching  the  PoUsh 
people  without  socializing  with  their  Red 
Communist  leaders,  with  the  utmost  in 
aid  and  information  concerning  Ameri- 
ca's deep  affection  for  them. 

I  include  the  foUowing:  First.  Article 
published  in  New  York  Daily  News  of 
December  2,  1974  entitled  "Cardinal  Rips 
Demolition  of  PoUsh  Church."  Second. 
Article  pubUshed  in  PoUsh  American 
Woild  of  October  18.  1974  entitled 
"Polish  Reds  Block  Pilgrimage."  and 
Third.  Article  published  in  the  National 
Catholic  Register  of  November  3,  1974 
which  is  a  ReUgious  News  Service  dis- 
patch from  Vatican  City. 

Cardinal  Rips  DBMOLmoN  or  Polish 
Church 

Warsaw,  Dec.  1. — In  a  statement  read  in 
churches  throughout  Warsaw,  Poland's 
Catholic  primate,  Stefan  Cardinal  Wyszyn- 
skl, criticized  the  Communist  government 
today  for  demolishing  a  church  in  what  he 
called  an  act  "unprecedented  since  the  war.' 

"I  am  asking  you  for  expiation  prayers." 
the  primate  told  his  flock.  "May  God  en- 
lighten the  minds  of  those  who  curtail  the 
rights  of  believers  who  go  to  church  for  reli- 
gious reasons." 

The  Church  of  Beatus  Ladlslaw  of  Olel- 
nlon,  not  far  from  the  Soviet  embassy,  was 
a  heap  of  ruins  today.  Only  one  wall  re- 
mained intact  and  a  statue  of  the  Virgin 
Mary  stood  Just  above  the  parapet 

A  green  fence  was  thrown  up  around  the 
grounds  of  the  former  three-story  building 
and  notices  said;  "Demolition  sit*.  No  tres- 
passing." 

The  cardinal  said  the  church  had  been 
standing  for  75  years  and  was  regularly  used 
by  hundreds  of  Catholics  He  said  the  capi- 
tal's municipal  authorities  first  removed  the 
church's  holy  sacraments  and  refused  to 
aUow  the  priest  inside  to  say  Mass. 

LETT    IN    RUBBLE 

"Later,  authorities  removed  the  furniture, 
and  on  Nov.  33  they  tore  down  the  walls 
leaving  the  church  In  a  heap  of  rubble, "  he 
said. 

Local  residents  said  they  had  heard  alnce 
last  July  that  the  site  had  been  allocated  for 
new  offices  of  Poland's  national  savings  bank. 

Polish    Reds    Block    PiLcaikCAGK 

The  Archdiocese  of  Cracow.  Poland  has 
confirmed  that  Polish  authorities  recently 
destroyed  a  small  building  in  an  archdio- 
cesan  catechetical  center  and  blocked  a  pil- 
grimage marking  the  anniversary  of  the 
death  of  Blessed  MaxlmUlan  Kolbe,  accord- 
ing to  Vatican  Radio. 

In  a  special  announcement  signed  by  Car- 
dinal Wojtyla  of  Cracow,  the  archdiocese  re- 
vealed that  a  small  building  in  a  catechetical 
center  at  Szlary  was  demolished  despite  op- 
position from  some  of  the  population. 

The  announcement  confirmed  also  that  a 
pilgrimage  marking  the  anniversary  of  the 
martyrdom  of  Blessed  Maximilian  Kolbe  at 
the  former  Nazi  concentration  camp  at 
Auschwitz  In  1941  was  blocked  from  enter- 
ing the  camp  or  the  square  adjacent  to  the 
cell  where  he  died. 

The  communique  said  the  authorities  had 
been  properly  notified  of  the  pilgrimage  and 
permission  had  'been  requested  for  the  visit. 
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Stefan   Wyszyn- 
Poland.  torn  the 


Vatican  Cjty. — Cardinal 
ski,  archbishop  of  Warsaw,  ,ri,i»na,  lom  the 

fn".  .K^^.w'^*'°P^  °'  *^«  ^athollc  Church 
that  the  Church  must  supjort  "those  who 
suffer  persecution  for  the  Sefenae  o"  " 
basic  right— that  of  rellgloite  liberty  • 
fl  Jf!.  ^?"^^  Primate  suggested  that  )n  Its 
final  declarations,  the  SynocJ  should  take  Is- 
sue with  -atheistic  propagailda  which  is  be- 
ing spread  by  certain  states  and  govern- 
ments  by  means  of  power,  authority,  and 
money,  which  he  said,  "she  uld  be  used  for 
the  common  good."  | 


HISTORY  OP  THE  COlioREGATION 
^f.  Jr"^  SISTERS  OI^  THE  HOLY 
FAMILY  OF  NAZARETJH— 1875-1975 

HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  \7,  1974 

Mr.  EILBERG.  Mr.  Speaker,  the  Sis- 
ters of  the  Holy  Family  lof  Nazareth 
began  their  jubilee  year  on|  Sunday  De- 

f^f^^l  I  ^^'^*-  ^^'''^  Y^"  continue 
through  November  30,  1971  in  celebra- 
tion of  the  100th  annivebary  of  the 
ItalJ'^"^  of  their  congregaHion  in  Rome, 

The  highlight  of  the  centj-nnial  will  be 
a  mass  of  thanksgiving,  celebrated  by  His 
Eminence  John  Cardinal  krol.  on   the 
fo-,^    ^5  o^^  "°^y  Family,  December  29, 
thin    J -^^  P""-  Concelebrating  with 
the  Cardinal  will  be  the  paitors.  princi- 
o^%  %"^  chaplains  of  th^  institutions 
conducted  by  the  Philadelphia  Province 
or   the  congregation  withia   the  arch- 
diocese of  Philadelphia  and,  beyond  it, 
m    the   dioceses   of   Allentqwn,   Miami 
Scranton,  and  San  Juan,  Puerto  Rico. 
The  sisters  choir  will  sing  at:  the  mass 
r.Z?V^  the  mass,  a  centennial  ban- 
quet will  be  held  for  invitdd  guests  at 
the  Bellevue-Stratf ord  Hotel.lMany  other 
^n  "k  ^^  ^^  ^^^^  planned.  Among  them 
wiU  be  a  TV  presentation  oti  the  worS 
Of  the  congregation  on  KYWi  channel  3 
on  Sunday,  March  9,  1975.  at  9:30  a.m! 
and  a  play  on  the  foundress  of  the  con- 
gregation, which  Will  be  staged  at  Naz- 
areth Academy  Auditorium  the  same  day 
at  3  p.m.  The  sisters'  orchestra  and  glee 
club  will  accompany  the  performance. 

FOUNDRESS     OP    THK    CONCRI^ATION 

thVrIZ'"^Z''-^''^^"  ^^^  °f  >^esus 
Iflt^  ^^^'^  ^^^^Pheard—Frmces    Sied- 
hska— was  born  near  Warsaw  in  Poland 
November  12, 1842.  She  was  endowed  with 

seSe'Vni"'  h''  ^n?  ^  ^^^^  d^«ir^  to 
serve  God  through  serving  her  fellow 

man^  Taking  the  Holy  Family  m%^Z 
h[^hw^  the  '"odel  of  her  Asters,  she 
h^h^  recommended  to  them  the  family 
apostolate  and  a  strong  attachment  to 
the  Pope  and  the  church.  As  sl,e  designed 

order   -^^f  ^ff '°"i'  ^  contemplo-aSive 
o  der.  The  sisters  devote  themselves  to 
different   aspects   of   teaching;   nursing 
and  social  work.  |    ""''''"^• 

After  its  foundation  in  Ronte  in  1875 
the  congregation  spread  to  Poland,  and 
10  years  later-in  1885-was  invited  to 
serve  in  the  United  States.  W<th  11  sis- 
f,\l'J}^^J°^^ress  herself  cmssed  the 
Atlantic  to  establish  the  St.  josaphafs 
School  and  OiiDhanage  in  Chicigo. 


rXTf  \SIONS  OF  REMARKS 

During  her  lifetime.  Mother  Siedllska 
crossed  the  Atlantic  Ocean  three  times  to 
visit  the  convents  she  established  and 
administered  until  her  death  in  Rome 
November  21.  1902.  Her  attachment 
to  Ajmerlca  is  testified  by  the  fact  that 
she  became  a  naturalized  citizen  of  the 
United  States  on  July  26,  1897.  The  cause 
of  her  beatification  is  now  underway  in 
Rome. 

APOSTOLIC  SERVICES 

Currently,  the  congregation  numbers 
over  2.000  members  working  on  four  con- 
tinents: North  and  South  America  Eu- 
rope, and  Australia.  For  administrative 
purposes,  it  is  divided  into  seven  prov- 
inces and  two  vice  provinces.  In  all  there 
are  146  convents:  1  in  Ireland  1  in'  Peru 
2  in  France.  3  in  E.^gland.  4  in  Italy  5  in 
AustraUa  18  in  Poland,  and  112  ill  the 
united  States. 

Here  the  sisters  serve  in  the  following 
6>tates:  Alabama,  Connecticut,  Florida 
Illinois.  Indiana,  Maryland,  Massachu- 
setts. Michigan,  Minnesota.  New  Jersey 
New  York,  North  Dakota.  Ohio,  Pennsyl- 
vania, Texas,  Wisconsin,  and  also  in 
Puerto  Rico. 

The  congregation  first  came  into  Penn- 
sylvania in  September  1889,  into  the  min- 
ing town  of  Scranton.  Two-and-a-half 
firff''\,^!f '■^  ^?  January  1892,  it  opened  Its 
nrst  Philadelphia  convent  and  school  in 
fat.  Stanislaus  Parish. 

*u^^l"°^'  ^"Tine  its  centennial  year,  in 
the  Philadelphia  archdiocese  and  its  en- 
virons the  congregation  staffs  Nazareth 
Hospital,  Blessed  John  Neumann  Nursing 
Home.  Holy  Family  College.  Nazareth 
Academy  High  School,  and  17  elementary 
schools,  ni  addition,  24  of  the  sisters 
oK^^.*'?  1°^^  diocesan  high  schools:  in 
Philadelphia— Archbishop  Ryan.  St  Hu- 
bert and  Little  Flower  and  in  Pottsville 
Nativity  of  B.V.M.  High  School. 

From  its  conception,  the  congregation 
geared  its  apostolic  endeavors  in  three 
major  areas  with  diversified  services  in 
each  category:  Education,  nursing  and 
soc  al  work.  The  educational  apostolate 
includes:    Teaching   in   parish   schools 
academies,  diocesan  high  schools    col- 
leges, inter-community  programs  C  C  D 
classes  summer  workshops,  and  residence 
halls  for  girls.  Nursing  members  staff 
hospitals,    schools    for   nurses,    nursing 
homes,  clinics,  dispensaries,  home-care 
of  the  sick,  the  aged  and  the  infirm,  and 
auxiliary  sei-vices.  Social  work  Involves 
the  care  of  orphanages,  day-care  institu- 
tions, foster-home  care,  centers  of  fam- 
ily services,  retreat  centers,  pastoral  min- 
istry, community  assistance  in  rehabili- 
tation centers,  minority  groups,  and  men- 
tally retarded. 

Wartime  services  included :  provi- 
sional hospitals  and  dispensaries;  hos- 
pitality to  evicted  clergy,  nuns,  and  refu- 
gees; care  of  orphans;  and  distribution 
of  food  to  homeless  and  displaced  per- 
sons. ^ 

Although  the  sisters  ministered  to  vic- 
tims of  war  and  persecution,  they  them- 
selves went  through  the  crucible  of  suf- 
fering and  martyrdom.  During  World 
War  n  in  Poland.  11  sisters  were  executed 
in  Nowogrodek  on  August  1,  1943-  28 
were  exiled  into  Siberia;  30  were  impris- 
oned; and  others  were  sent  to  concentra- 
tion camps  or  forced  to  labor  camps 
Amidst  strenuous  labors  and  deplorable 
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living  conditions,  many  sisters  managed 
to  gather  for  prayers,  to  spread  the  gos- 
pel, and  even  at  times  to  perform  bap- 
tisms. ^ 

Throughout  the  century,   Nazareth's 
ecumenism  extended  first  to  Poland,  then 
to  Italy.  France,  England.  Ireland.  Aus- 
tria.  Switzerland.   East   Africa,   United 
States,  Puerto  Rico,  Peru,  and  Australia 
,.,  .l'^^"^®    °^    he^    ecumenical    vision" 
Mother  Mary  extended  her  congregation 
irom  a  purely  contemplative  community 
to  include  an  active  apostolate.  In  mold- 
ing a  distinct  Identity  that  combined 
personal    sanctiflcation    with    apostolic 
service  for  the  Congregation  of  the  Sis- 
ters of  the  Holy  Family   of  Nazareth 
the  Foundress  wanted  "to  assure  it  of  a 
sense  of  belonging  within  every  context 
01  time  and  space  in  which  it  should  find 
Itself  at  the  summons  of  the  Church." 

rNITED    STATES JULY    4,  IBSS 

True  to  her  promise  to  heed  the  call  of 
the  church  to  places  near  and  far 
Mother  Mary  launched  her  first  mission 
on  the  American  soil  in  Chicago.  Accom- 
panied by  11  sisters.  Mother  Foundress 
arrived  in  New  York  on  July  4,  1885  An 
extensive  apostolate  was  open  to  them  at 
fat.  Josaphat's  Parish  in  Chicago. 

^f^,°V.w*'"®  needed  here  for  the  preservation 
Of  faith  among  the  Polish  Immigrants  and 
for  the  growth  of  the  Church  in  America 


Emphasized  Archbishop  Patrick  A 
Feehan  in  his  greeting  upon  their  ar- 
rival. Diverse  aspects  of  service  blossomed 
nere.  The  sister  became  involved  in  for- 
mal schooling,  care  of  an  orphanage 
home  visits  to  the  sick,  weekly  group  dis- 
cussions with  teenagers  and  adults,  and 
leadership  in  parish  activities. 

Fresh  areas  of  service  beckoned  when 
pastors  in  Chicago.  Brooklyn  and  Phila- 
delphia requested  sisters  to  staff  their 
schools  In  1889,  the  sisters  went  to  the 
Sacred  Hearts  of  Jesus  and  Mary  Parish 
^  Scranton.  Pa.  In  1891,  the  call  in 
Brooklyn  was  answered.  Chronologically 
folo^*^^^??^^  ^^^^  "^''t.  On  January  lO. 
1892.  at  the  request  of  Rev.  Michael  Ba- 
ranski  the  sisters  staffed  St.  Stanislaus 
School  in  South  Philadelphia 

Education  in  the  parochial  school  sys- 
tem was  Mother  Mary's  great  concern; 
lor  here  was  an  opportunity  for  the  de- 
velopment of  Christian  characters  based 
on  the  belief  in  God.  At  a  time  when 
education  was  far  from  universal  the 
early  sisters,  educated  women  with  a 
European  background,  contributed  sig- 
nificantly to  the  effectiveness  of  the  edu- 
cational programs. 

Although    the    sisters'    efforts    were 
concentrated  on  the  teaching  apostolate, 

^il\^^l  t^'^  '^^'^"^y  extended  hkewise 
into  the  fields  of  nursing  and  social  work 

,     f^^L®'  ^^^^'  Archbishop  Feehan  ded- 
icated the  Holy  Family  Hospital— later 
renamed  St.  Mary  of  Nazareth  Hospital— 
in  Chicago.  The  hospital  became  a  haven 
Of   hope    and    comfort    to    surrounding 
neighborhoods.  Since   the   congregation 
!•"  l"^""*^^^  ^"  s'^ope  and  in  member- 
snip,  the  sisters,  in  command  of  several 
languages,  were  able  to  staff  schools  and 
hospitals  and  minister  to  the  poor  and 
the  needy  in  various  ethnic  communities 
with  the  charity  of  human  kindness  and 
understanding. 
From    1895,    the    apostolic    ventures 
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broadened  to  Pittsbuigh  and  abroad  to 
London,  Paris,  and  various  parts  of 
Poland.  Invitations  for  the  Sisters'  serv- 
ices were  forthcoming  from  Europe  and 
America  alike. 

At  her  death  on  November  21.  1902, 
the  foundress  left  29  Nazareth  convents 
in  apostolic  services  in  Europe  and  in 
the  United  States. 

APOSTOLATES  FLOURISH 

After  the  foundress'  death,  the  har- 
vest widened.  The  inscrutable  ways  of 
divine  providence  signaled  new  under- 
takings in  European  and  American  prov- 
inces. From  1902,  the  congregation  wit- 
nessed apostolic  expansion  in  Poland, 
Italy,  France,  England,  Ireland,  and 
Australia.  Temporary  foundations  were 
launched  in  1908,  in  Austria— an  or- 
phanage, school,  and  student  residence; 
in  1917,  in  Switzerland — a  haven  for  war 
orphans;  and  in  Tanganyika  and 
Kenya.  East  Africa — a  refuge  for  exiled 
sisters  and  orphaned  groups. 

New  directions  were  unfolding  also  in 
America.  To  facilitate  the  administra- 
tion of  the  growing  congregation  in  1918, 
tliree  provinces  were  established:  Chi- 
cago. Pittsburgh,  and  Philadelphia.  In 
1959,  another  province  was  inaugurated 
in  Monroe,  Conn.,  and  in  1960.  a  vice 
province  in  Texas,  in  addition  to  the 
provinces  in  Europe  and  the  vice  prov- 
ince in  Australia. 

As  the  need  for  secondary  and  post- 
secondary  education  arose,  the  congre- 
gation provided  private  schools  and 
academies  in  Chicago.  Philadelpliia. 
Pittsburgh.  England.  Poland,  and  Aus- 
traUa. It  helped  to  staff  parish  high 
schools  in  Cleveland.  Worcester,  and 
Puerto  Rico  and  diocesan  high  schools  in 
AllentowTi  and  Philadelphia.  Two  col- 
leges were  established:  De  Lourdes  Col- 
lege in  Des  Plaines  and  Holy  Family  Col- 
lege in  Philadelphia. 

The  pioneering  Sisters  built  a  strong 
foundation  for  today's  fiourishing  hos- 
pitals: Two  in  Illinois — Chicago  and  Des 
Plaines;  two  in  Texas — Tj-ler  and 
Wichita  Falls;  and  tliree  in  Pennsyl- 
vania— Altoona.  McKees  Rocks,  and 
Philadelphia — Nazareth  Hospital. 

Mission  work  become  an  integral  part 
of  the  apostolate.  In  1933.  long  before  the 
civil  rights  movement,  at  tlie  request  of 
Chicago's  Cardinal  Mundelein,  the  sis- 
ters staffed  St.  Joseph  s  School  for  Negro 
children.  They  soon  followed  into  the 
famous  city  of  St.  Jude  in  Montgomery, 
Ala.,  and  in  1937,  Little  Flower  House  of 
Providence  in  Wading  River.  Long  Is- 
land, and  St.  Peter  Claver's  School  in 
Brooklyn,  N.Y. 

The  charity  of  the  foundress  was  the 
cornerstone  of  the  congregation's  social 
work  involvement.  Ever  since  its  founda- 
tion, the  sisters  dedicated  themselves  to 
help  the  poor  and  the  needy,  the  op- 
pressed and  the  depressed,  the  infirm  and 
the  aged.  St.  Mary's  Home,  Ambler.  Pa., 
is  one  of  the  many  institutions  in  which 
the  sisters  strive  to  create  a  family 
atmosphere  for  neglected  groups  of  chil- 
dren. Medical  and  therapeutic  assistance 
is  given  to  the  infirm  at  Blessed  John 
Neumann  Nursing  Diocesan  Home  and  in 
similar  institutions. 

Within  the  United  States,  apostolates 
in  the  educational,  nursing,  and  social 
fields  extend  throughout  16  States. 


EXTENSIONS  OF  REM.\RKS 

IMMACULATE     CONCEPTION     PROVINCE     IN 
PHILADELPHIA 

Twenty-five  years  prior  to  the  erection 
of  the  Immaculate  Conception  Provln- 
cialate,  the  site  of  Torresdale  first  at- 
tracted Mother  Mary's  attention  on  her 
visit  to  Mother  Katherine  Drexel  of  the 
Sisters  of  the  Blessed  Sacrament. 

Here  I  should  like  to  see  a  house  of  Naza- 
reth established  for  the  perpetual  adoration 
of  the  Blessed  Sacrament. 

Stated  the  foundress.  But  instead  of  a 
chapel,  the  grounds  became  the  location 
of  the  Immaculate  Conception  Province 
in  1921.  Formal  dedication  of  the  build- 
ing took  place  on  October  7,  1928.  by  the 
Archbishop  of  Philadelphia.  Dennis  Car- 
dinal Dougherty. 

Existing  parish  convents  in  the  Phila- 
delphia area  now  became  part  of  the  new 
province:  St.  Stanislaus  School,  staffed 
in  1892;  St.  Adalbert.  1905;  St.  Hedwig, 
1910;  and  St.  John  Cantius,  1911.  St. 
Mary  of  Czestochowa — West  Philadel- 
phia—was added  in  1928;  Our  Lady  of 
Calvary.  1959;  and  St.  Katherine  of 
Siena,  1961.  Nazareth  Academy  Grade 
School  opened  in  1941. 

In  addition  to  staffing  elementarj- 
schools,  the  sisters  are  part  of  high 
school  faculties:  Nazareth  Academy, 
from  1928.  the  diocesan  high  schools — 
Little  Flower.  1939;  St.  Hubeit.  1941;  and 
Archbishop  Ryan,  1966.  Sisters  also 
served  on  faculties  of  John  W.  Hallahan 
Annex  and  Roman  Catholic  Annex. 

Higher  education  staffing  includes 
Holy  Family  College,  founded  in  1954. 
Nursing  services  are  rendered  at  Naza- 
reth Hospital  since  1940,  and  in  Blessed 
John  Neumann  Diocesan  Nursing  Home 
since  1965. 

Outside  of  Philadelphia,  but  within  the 
boundar>-  of  the  Immaculate  Conception 
Province  are  the  Sacred  Heart  of  Mary 
School,  Baltimore,  1927;  St.  Kimegunda, 
McAdoo,  Pa..  1928;  St.  Mai-y's  Home. 
Ambler.  Pa.,  1936,  formerly  in  Consho- 
hocken  from  1911  to  1936;  St.  Anthony. 
Throop,  Pa.,  1937;  Colegio  Espiritu 
Santo — consisting  of  elementar>',  high 
school,  and  mission  areas — Hato  Rey. 
Puerto  Rico,  1944;  St.  Brendan,  Miami, 
1955;  Queen  of  Peace.  Ardsley,  Pa..  1955; 
Visitation  of  B.V.M. .  Norristown,  Pa.. 
1956;  St.  Gregory.  Plantation.  Fla.,  1960; 
and  Nativity  of  B.V.M. — diocesan  high 
school  staff — Pottsville,  Pa..  1965. 

.-Presently  in  the  Philadelphia  Province, 
there  are  over  300  sisters  and  28  institu- 
tions. The  sisters  serve  approximately 
8,000  children  in  the  elementarj'  schools; 
4,000  in  high  schools;  and  over  1,000  in 
college.  Child  caring  estimates  service  to 
80  children.  Hospital  and  nursing  home 
services  reach  approximately  13,000  in- 
patients and  102.000  out-patients  per 
year.  C.C.D.  instruction  and  summer  pro- 
grams can  be  estimated  in  ministering 
to  about  3,000  children  and  teenagers. 

In  addition  to  full-time  and  part-time 
teaching,  nursing,  and  social  work,  the 
sisters  collaborate  in  diocesan  and  civic 
programs,  conduct  C.C.D.  classes,  both 
on  parish  and  intra-parish  levels,  offer 
volunteer  services  in  summer  workshops, 
teach  adult  classes,  and  render  innumer- 
able spiritual,  cultural,  physical,  psycho- 
logical, and  moral  aid  to  meet  the  needs 
of  people  in  the  age  in  which  they  live. 

In  all  provinces,  whether  in  the  United 
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States.  Europe,  or  Australia,  the  sisters 
continue  to  respond  generously  to  the 
apostolic  needs  of  the  church.  Current 
statistics  of  the  Sisters  of  the  Holy  Fam- 
ily of  Nazareth  indicate  that  the  con- 
gregation, in  its  diverse  Apostolate."- 
numbers  over  2.000  members,  146  con- 
vents, 7  provinces,  and  2  vice  provinces 
Nazareth's  ciiarism,  through  the  100 
years  of  the  congi-egation's  existence,  i" 
its  life  style  based  on  the  Holy  Pamil> 
of  Nazareth  and  its  dedicated  services  to 
the  needs  of  mankind  in  whatever  age  it 
may  be  called  upon  to  share  in  the  plans 
of  God  through  the  voice  of  its  Pontiff, 
the  visible  head  of  the  Catholic  Church. 


TRIBUTE  TO  KENNETH  J.  GRAY 


HON.  JOHN  A.  BLATMK 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  16.  1974 

Mr.  BLATNIK.  Mr.  Speaker,  Ken  Gray 
of  Illinois  is  chairman  of  our  Subcommit- 
tee on  Public  Buildings  and  Grounds. 
Thanks  to  hard  work,  long  hours,  and  a 
lot  of  arm  twisting  by  Ken,  Washington 
is  going  to  have  a  fine  new  Visitors  Center 
over  there  in  Union  Station — something 
we  have  long  needed — to  accommodate 
the  millions  of  people  who  come  here  each 
year  from  all  over  the  world. 

This  was  the  introduction  I  made  of 
Ken  before  our  first  meeting  of  the  Com- 
mittee on  Public  Works  at  the  beginning 
of  the  93d  Congress. 

This  introduction  still  stands,  but  I 
plan  to  expand  on  it  because  a  new  di- 
mension has  been  added  which  we  do  not 
like  at  all — Ken  Gray  has  decided  to 
leave  any  further  actions  in  Congress  on 
his  part  to  history  and  posterity.  He  has 
made  a  difficult  decision:  to  retire  from 
Congress.  I  s>'mpathize  with  him  because 
I.  too.  am  retiring  but  it  saddens  me  that 
Congress  will  no  longer  benefit  from  the 
wisdom  and  perseverance  of  this  great 
man. 

Elected  to  the  84th  Congress  in  1954, 
and  reelected  to  nine  successive  Con- 
gresses, Ken  represents  a  true  victor. 

He  became  a  member  of  the  Commit- 
tee on  Public  Works  immediately  and  a 
few  years  later,  chairman  of  the  Subcom- 
mittee on  Public  Buildings  and  Grounds, 
the  oldest  of  the  component  bodies  of  the 
Committee  on  Public  Works  which  came 
into  being  during  the  25th  Congress  in 
1837  when  Martin  Van  Buren,  the  eighth 
President  of  the  United  States,  occupied 
the  White  House. 

This  scrappy  young  man  began  to  make 
a  name  for  himself  by  taking  on  the  im- 
possible tasks.  His  motto:  "The  difficult 
we  can  do  today  and  the  impossible  to- 
morrow." 

I  remember  him  for  his  gayly  colored 
racetrack  dress  suits;  he  must  have  300 
of  them,  unless  my  age  has  warped  my 
memory,  because  he  would  wear  a  differ- 
ent one  each  day.  This  blithe  spirit  with 
no  apparent  cares,  but  we  know  of  the 
serious  illnesses  and  family  problems  that 
he  has  borne  without  a  complaint;  but 
behind  this  facade  there  sparkled  a  dili- 
gence,   a    sophisticated    thoroughness — 
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with  models,  diagrams,  designs,  measure- 
ments, and  all  the  facts-.— boring  ahead 
to  refute  and  Inform  the  uninformed 
about  whatever  project  he  had  under- 
taken. I  will  remember  hiiti  best  for  that. 

I  used  to  say  that  if  anytone  is  thinking 
of  retiring  in  the  next  10  oT  20  years,  Kek 
would  be  pleased  to  put  yjour  name  on  a 
Government  building  in  jjour  home  dis- 
trict. Now  it  would  be  mqst  appropriate 
if  we  turned  the  tables!  on  Ken  and 
named  a  building  after  htm. 

It  has  been  a  privilege!  to  know  Ken 
and  be  his  friend.  We  all  wish  him  well. 


H.R.  16204,  NATIONAL  HEALTH  POL- 
ICY PLANNING  AND;  RESOURCES 
DEVELOPMENT  ACT 


HON.  WILLIAM  H.  HUDNUT  III 

OF    INDIANA 

IN  THE  HOUSE  OP  REPREBExNTATIVES 
Tuesday,  December  \l7.  1974 

Mr.  HUDNUT.  Mr.  Spedker,  I  did  not 
have  an  opportunity  to  krote   on   H.R. 


-L 


16204,  the  Healtii  Pohcy  Planning  and 
Resources  Development  Act,  when  it  was 
passed  by  the  House  on  December  12. 
Had  I  been  present  I  would  have  sup- 
ported the  Moss  amendment  that  permits 
designation  of  units  of  local  governments 
or  regional  planning  bodies  as  health 
system  agencies  but  allows  existing  met- 
ropolitan health  agencies  to  continue  to 
serve  as  the  planning  boards  for  their 
areas. 

The  adoption  of  this  provision,  in  my 
opinion,  strengthens  the  bill  and  vastly 
improves  it. 

In  addition,  I  would  have  supported 
the  Satterfield  amendment  that  deletes 
the  recertification  of  need  requirements 
for  Institutional  providers.  The  "periodic 
review"  of  each  of  the  many  services  ren- 
dered by  the  Nation's  ho.':pitals  and  nurs- 
ing homes  would  be  an  enormous  task 
which  would  dilute  and  deter  planning 
agencies  from  their  principal  function— 
the  development  of  comprehensive 
health  plans. 

Another  amendment,  sponsored  by  the 
distinguished  gentleman  from  North 
Carolina  (Mr.  Preyer)  and  adopted  by 
the  House,  insures  that  direct  providers 
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of  health  care  such  as  doctors  and  hos- 
pital administrators  are  adequately  rep- 
reserited  on  the  governing  boards  of 
HSA's.  This  provision  improves  the  bill 
also.  * 

With  the  adoption  of  these  amend- 
ments I  would  have  voted  for  H.R.  16204 
on  final  passage  because  I  feel  there  is  a 
need     for     meaningful     comprehensive 
health  planning.  On  the  other  hand,  it 
is  my  hope  that  the  House  conferees  will 
Insist  steadfastly  on  the  House  version 
In  addition  to  the  problems  addressed  by 
the  three  House-passed  amendments  I 
have  discussed,  the  Senate  bill  Includes 
a  section  entitled  "Grants  for  regulation 
or  establishment  of  rates  for  health  serv- 
ices." Rate  regulation  was  considered  by 
our  Subcommittee  on  Public  Health  and 
Environment  and  was  rejected.  The  in- 
clusion of  rate  regulation   in  planning 
legislation' is  extremely   unwise   and   I, 
therefore,  urge  the  conferees  to  stand 
firm  in  insisting  that  it  be  deleted. 

The  House  bill  Is  superior  in  every  way 
to  the  Senate  bill  and  I  hope  the  points 
I  have  enumerated  will  be  included  in 
the  final  version. 
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The  Senate  met  at  10  n.m.  and  was 
called  to  order  by  Hon.  J.  Bennett 
Johnston,  Jr.,  a  Senator  ffom  the  State 
of  Louisiana. 


PRAYER 

The  Chaplain,  the  Revetend  Edward 
L.  R.  Elson,  D.D.,  offered  ihe  following 
prayer:  j 

THE    NATIONAL    DAY    OP  ^RAYER 

God  of  our  fathers  and  Our  God,  give 
us.  Thy  servants,  a  true  appreciation  of 
our  spiritual  heritage  as  we  keep  this 
National  Day   of  Prayer,   teach   us  to 
pray— in  secret  and  alone,  with  others  in 
this  body  and  as  a  people.  May  the  soul 
of  the  Nation  be  upUf ted  in  thankfulness 
and  hope.  May  our  prayers  ascend  not  in 
fear  or  anxiety  but  in  faith  and  in  love. 
Remind  us  that  we  are  not  called  upon 
to  fill  the  places  of  those  who  have  gone, 
but  to  fill  our  own  places  in  our  own  time 
and  to  do  the  right  as  Thou  dost  help  us 
to  see  the  right,  and  leave  tht  rest  to  Thy 
providence.   Assure   us,   when   we  pray 
that  Thy  continual  presence  is  the  an- 
swer to  every  prayer,  for  Thine  is  the 
kingdom  and  the  power  and  the  glory 
forever.  Amen. 


!x)iilslana.    to    perform    the    duties    of    the 
Chair  during  my  absence. 

James  O.  Eastland. 

President  pro  tempore. 

Mr.  JOHNSTON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
yesterday,  Tuesday,  December  17  1974 
be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Educational  Research,  in  the  National 
Science  Foundation,  and  in  the  Railroad 
Retirement  Board. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediatey  notified  of  the  con- 
firmation of  all  the  nominations  today 
and  those  heretofore,  if  there  are  any 
heretofore  concerning  which  he  has  not 
yet  been  notified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive  Calen- 
dar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


APPOINTMENT   OP   ACTII*G   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Eastland). 

The  legislative  clerk  read 
ing  letter: 

U.S.  SenatA:. 
President  pro  tes  pore. 
Washington,  D.C.,  Decembt  r  18  1974 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  J.  BENNrrr 
Johnston,  Jr.,  a  Senator  from  Ihe  State  of 


he  follow- 


NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  aU  nom- 
inations on  the  calendar  be  considered 
en  bloc. 

There  being  no  objection,  the  nomina- 
tions were  considered  and  confirmed  en 
bloc,  as  follows:  in  the  judiciary.  In  the 
Department  of  Justice,  in  the  American 
Revolution  Bicentennial  Administration 
in  the  Commission  on  Civil  Rights  in  the 
Federal  Council  on  the  Aging,  in  the 
Commission  on  Libraries  and  Informa- 
tion Science,  in  the  National  Council  on 


CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendars 
Nos.  1288  through  1296. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  VETERANS- 
AFFAIRS 

The  resolution  (S.  Res.  412)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Veterans'  Affairs  for  in- 
quiries and  investigations,  was  consid- 
ered and  agreed  to,  as  foUows: 

Resolved,   That  section  2   of  S.   Res.   250, 

V«i?f^'^'^^''^    Congress,   agreed    to   March    1, 

..!Zo',  L^®"**^  ''y  striking  out  the  amounts 

$221,000      and    •■$50,000"    and    in.serting    In 
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lieu   thereof   '■$275,000"    and    "$60.000',   re- 
spectively. 


ceedings  unveiling  the  portrait  of  the 
Honorable  Leonor  K.  Sullivan,  was  con- 
sidered and  agreed  to. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

The  resolution  (S.  Res.  441)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs for  inquiries  and  investigations, 
was  considered  and  agreed  to,  as  follows: 

Resolved,  That  S.  Res.  245,  Ninety-third 
Congress,  agreed  to  March  1,  1974,  Is  amended 
as  foUows: 

In  section  2,  strike  out  the  amount  "$550,- 
000"  and  Insert  In  lieu  thereof  "$580,000". 


WATER  POLLUTION  CONTROL  PRO- 
GRAMS AND  POLICIES 

The  resolution  (S.  Res.  442)  authoriz- 
ing the  printing  of  the  report  (two  vol- 
umes) entitled  "Evaluation  of  Tech- 
niques for  Cost-Benefit  Analysis  of 
Water  Pollution  Control  Progi'ams  and 
Policies"  as  a  Senate  document,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  report  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  the  Congress  of  the  United  States 
(in  compliance  with  section  104(a)(6)  of 
Public  Law  92-500)  entitled  "Evaluation  of 
Techniques  for  Cost-Benefit  Analysis  of 
Water  Pollution  Control  Programs  and  Pol- 
icies", be  printed,  with  illustrations,  as  a 
Senate  document. 

Sec.  2.  There  shall  be  printed  five  hundred 
additional  copies  of  such  document  for  the 
use  of  the  Committee  on  Public  Works. 


NURSING  HOME  CARE  IN  THE 
UNITED  STATES 

The  resolution  (S.  Res.  444)  authoriz- 
ing the  printing  of  additional  copies  of 
Senate  report  entitled  "Nursing  Home 
Care  In  the  United  States:  Failure  in 
Public  Policy"  (introductory  report) ,  was 
considered  and  agreed  to,  as  follows: 
S.  Res.  444 

Resolved,  That  there  be  printed  for  the  use 
of  the  Special  Committee  on  Aging  two  thou- 
sand five  hundred  copies  of  its  report  to  the 
Senate  entitled  "Nursing  Home  Care  in  the 
United  States:  Failure  In  Public  Policy  (In- 
troductory Report)". 


REPRINTING  OF  HOUSE 
DOCUMENT  93-339 

The  concurrent  resolution  (H.  Con. 
Res.  654)  authorization  for  reprinting 
10,000  copies  for  use  of  the  Committee 
on  the  Judiciary  of  House  Document  93- 
339.  was  considered  and  agreed  to. 


200TH  ANNIVERSARY  OF  THE  FIRST 
CONTINENTAL  CONGRESS 

The  concurrent  resolution  (H.  Con. 
Res.  680)  to  provide  for  the  printing  as  a 
House  document  of  the  proceedings  at 
the  commemoration  ceremony  in  honor 
of  the  200th  anniversary  of  the  First  Con- 
tinental Congress,  was  considered  and 
agreed  to. 

PORTRAIT  OF  THE  HONORABLE 
LEONOR  K.  SULLIVAN 

The  concurrent  resolution  (H.  Con. 
Res.  683  >  authorizing  the  printing  of  pro- 


PRINTING   OF   THE    CONSTITUTION 
OF  THE  UNITED  STATES 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (H.  Con.  Res.  675) 
providing  for  the  printing  as  a  House  doc- 
ument of  the  Constitution  of  the  United 
States  (pocket-size  edition),  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  an 
amendment  on  page  1,  at  the  end  of  line 
4,  strike  out  "two  hundred  and  twenty- 
one  thousand  shall  be  for  the  use  of  the 
House  of  Representatives."  and  insert  in 
lieu  thereof: 

there  be  printed  two  hundred  seventy-two 
thousand  five  hundred  additional  copies  of 
such  document,  of  which  two  hundred 
twenty-one  thousand  shall  be  for  the  use  of 
the  House  of  Representatives  and  fifty-one 
thousand  five  hundred  shall  be  for  the  use 
of  the  Senate. 

The  amendment  was  agreed  to. 
The   concurrent   resolution    (H.   Con. 
Res.  675),  as  amended,  was  agreed  to. 


TIME  AGREEMENT  FOR  SWEARING- 
IN  CEREMONY  OF  THE  SENA- 
TOR-DESIGNATE   FROM    NEVADA 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I   ask    unanimous   consent   that   at    12 
o'clock  noon  today,  the  Senate  proceed 
with  the  swearing-in  ceremony  of  the 
Senator- designate    from    Nevada.     Mr 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


CONSTITUTION  AND  THE  DECLARA- 
TION OF  INDEPENDENCE 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  iH.  Con.  Res.  679) 
to  provide  for  the  printing  as  a  House 
document  of  the  Constitution  and  the 
Declaration  of  Independence,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  an 
amendment  on  page  1,  in  line  6,  strike 
out  "two  hundred  and  twenty-one  thou- 
sand additional  copies  be  printed  for  the 
use  of  the  House  of  Representatives." 
and  insert: 

there  be  printed  two  hundred  seventy-two 
thousand  five  hundred  additional  copies  of 
such  document,  of  which  two  hundred 
twenty-one  thousand  shaU  be  for  the  use  of 
the  House  of  Representatives  and  fifty-one 
thousand  five  hundred  shaU  be  for  the  use 
of  the  Senate. 

The  amendment  was  agreed  to. 

The  concurrent  resolution  (H.  Con. 
Res.  679),  as  amended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
Nos.  1325  and  1326. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


BORROWING  AUTHORITY  OF  THE 
PANAMA  CANAL  COMPANY 

The  bill  (H.R.  14600)  to  increase  the 
borrowing  authority  of  the  Panama  Ca- 
nal Company  and  revise  the  method  of 
computing  interest  thereon  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


AUTHORITY  OF  THE  CANAL  ZONE 
GOVERNMENT 

The  bill  <H.R.  15229)  to  expand  the 
authority  of  the  Canal  Zone  Govern- 
ment to  settle  claims  not  cognizable  un- 
der the  Tort  Claims  Act  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


DISAPPROVAL  OF  S.  3537— MES- 
SAGE FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Senate 
a  message  from  the  President  of  the 
United  States. 

The  message  is  as  follows: 

To  the  United  States  Senate: 

I  have  today  withheld  my  appi'oval 
from  S.  3537.  "To  modify  section  204  of 
the  Flood  Control  Act  of  1965." 

This  bill  would  authorize  a  revised 
Willow  Creek  Project  in  Oregon  and  pro- 
vide for  advance  payment  of  the  Fed- 
eral share  of  the  cost  to  relocate  the 
water  system  of  the  nearby  town  of 
Heppner. 

The  Department  of  the  Army,  on  be- 
half of  the  Administration.  opp>osed  this 
bill  in  committee  on  the  grounds  that  it 
raised  unresolved  issues  relative  to  the 
general  principles  and  standards  gov- 
erning the  evaluation  of  water  resources 
projects. 

These  departures  include: 
— Re-evaluation    of    the    project    by 
using     questionable     methods     for 
calculating  benefits. 
— Coupled    with    these    methods    of 
computing  benefits,  retention  of  an 
interest  rate  of  3Vi  percent  provided 
for  in  the  original  1965  project  au- 
thorization, compared  to  the  pres- 
ent rate  of  5%  percent  now  being 
used. 
— Authorization  for  advance  payment 
of  the  Federal  share  of  the  costs  to 
relocate  the  town's  water  system,  as  . 
compared     to    the     standard     ap- 
proach— to  await  the  actual  begin- 
ning of  construction  of  a  project. 
While  I  fully  imderstand  the  desire  of 
the  town  of  Heppner  to  obtain  Federal 
assistance  in  financing  its  water  system, 
I  cannot,  in  good  conscience,  accept  the 
departures  which  S.  3537   would  make 
from    the    established    principles    and 
standards    that    are    employed    in    the 
evaluation    of    other    water    resources 
projects. 

In  my  judgment,  the  Willow  Creek 
project  should  be  considered  for  con- 
struction on  the  basis  of  current  evalua- 
tion principles  and  standards.  Any  other 
course  would  be  indefensible  at  a  time 
when  the  Congress  is  being  asked  to  defer 
funding  for  numerous  other  water  re- 
sources projects. 

Gerald  R.  Ford. 
The  White  House,  December  17, 1974. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dential veto  message  be  held  at  the  desk, 
pending  further  disposition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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A  FLAVORFUL  SESSION 

Mr.  HUGH  SCOTT.  Mr.,  President,  I 
am  sure  that  the  administration  Is  most 
appreciative  of  the  fact  th^t  the  Senate 
today  has  cleared  a  long  llsit  of  nomina- 
tions which  have  been  pending  in  vari- 
ous committees.  This  will  enable  the 
nominees,  since  their  nomipations  have 
now  been  confirmed,  to  rtroceed  with 
their  duties.  It  Is  good  that  ^his  has  been 
done  before  we  adjourn.     ' 

It  is  not  often  noticed  ho\i'  much  work 
we  do  simply  upon  the  call  6f  the  calen- 
dar. A  number  of  additional  bills  have 
been  thus  disposed  of  today. 

This  has  been  an  eventful  session.  We 
have  considered   everythln 
the  reduction  of  armamen 
cost  of  living. 

In  other  words,  it  might 
we  have  run  the  gamut  ti^m  SALT  to 
sugar. 
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here   from 
to  the  high 

said  that 


ORDER  OP  BUSUNESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  orcjer.  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE)  Is  recognized  for  ndt  to  exceed 
15  minutes.  1 


TRIBUTES   TO   SENATOft   NORRIS 
COTTON 

A    SALUTE    TO    NORMS   COTTON 

Mr.  McINTYRE.  Mr.  President,  the 
close  of  a  session  of  the  Congtess,  like  the 
close  of  a  calendar  year.  Is  a  time  for 
looking  to  the  months  past  Ito  see  what 
we  have  learned,  and  to  the  months 
ahead  to  see  how  we  can  put!  to  good  use 
what  we  believe  we  have  learned. 

For  the  purposes  of  this  di^coiu-se,  Mr. 
President,  let  me  concentrate  my  re- 
marks upon  just  one  of  the  lessons  the 
climactic  events  of  1974  should  have 
taught  us. 

If  ever  again  we  allow  pontics  to  be- 
come clandestine  warfare  where  oppo- 
nents are  targets  not  for  defeat  but  for 
destruction,  then  we  deserve  to  lose  what 
we  so  narrowly  saved  this  tin^e  around — 
our  very  system  of  particlpatjory  democ- 
racy and  representative  ^If-govem- 
ment.  i 

The  system  was  saved  Inj  197t,  Mr. 
President,  and  now  we  stand  at  the 
threshold  of  a  new  year,  a  new  session, 
and,  hopefully,  a  new  era  of  good  will 
and  cooperation  between  a  ne^  President 
and  a  new  Congress — and  between  two 
venerable  political  parties.    I 

I,  for  one,  am  confident  tjhls  will  be 
the  case,  that  partisan  dlfifejrences  will 
not  stand  between  Individual  legislators 
nor  between  the  President  aT\d  Congress 
in  their  mutual  determination  to  meet 
and  overcome  the  staggering  problems 
that  beset  us  today.  F 

I  hold  that  confidence,  Mr  President, 
because  for  the  past  12  yeprs  Norris 
Cotton  and  I  have  never  let  partisan  dif- 
ferences stand  between  our  fnutual  de- 
termination to  do  what  was  right  for  our 
State  of  New  Hampshire.  Sql  know  it 
-an  be  done.  1 

But  when  the  new  session  df  the  Con- 
ness  convenes,  half  of  that  mutually 
supportive,  bipartisan  team  (from  New 
Hampshire  will  be  missing,  Mr.  Presi- 
dent, for  as  all  of  our  colleagues  know, 


Senator  Cotton  is  about  to  conclude 
more  than  40  years  of  dlstlngixished  serv- 
ice to  his  State  and  to  his  Nation. 

Today,  Mr.  President,  I  rise  to  pay 
tribute  to  my  departing  colleague,  and 
I  want  this  Chamber  to  know  that  this  Is 
no  perfunctory  exercise  carried  out  sim- 
ply because  it  is  the  courteous  thing 
to  do. 

Like  Thomas  Jefferson — 

The  happiest  momenta  my  heart  knows  are 
those  In  which  It  U  pouring  forth  Its  affec- 
tions to  a  few  esteemed  characters. 

And  NoRRis  Cotton  Is  one  of  those 
esteemed  characters. 

The  retiring  senior  Senator  from  the 
Granite  State  was  bom  in  Warren,  N.H., 
74  years  ago.  After  working  his  way 
through  Tilton  Academy  and  Phillips 
Exeter  Academy,  he  entered  Wesleyan 
University,  graduating  from  that  Institu- 
tion In  1923. 

He  then  went  on  to  work  his  way 
through  George  Washington  University 
Law  School  as  secretary  to  the  late  Sen- 
ator George  Moses. 

In  1928,  he  was  admitted  to  the  New 
Hampshire  bar,  and  joined  the  firm  of 
Demon,  Woodworth,  Sulloway  Sc 
Rogers  at  Concord,  N.H.  In  1933  he 
opened  his  own  law  practice  In  Lebanon, 
and  still  later  formed  the  law  partner- 
ship of  Cotton.  Tesreau  &  Stebblns. 

His  political  career  was  launched  at 
the  tender  age  of  22  when  he  was  elected 
to  the  New  Hampshire  Legislature.  But 
he  also  served  in  other  municipal  and 
statewide  posts — clerk  of  the  State 
senate,  prosecuting  attorney  for  Grafton 
County,  and  municipal  court  judge  in  his 
hometown  of  Lebanon,  to  name  a  few. 

In  1946  he  made  the  leap  to  national 
office,  winning  election  to  the  U.S.  House 
of  Representatives,  and  the  voters  In 
their  wisdom  honored  him  with  three 
more  consecutive  terras. 

And  then  it  was  time  for  Norris  Cot- 
ton to  move  across  the  HilL  In  1954  he 
was  elected  to  fill  out  the  2  years  re- 
maining In  the  unexpired  term  of  the 
late  Senator  Charles  W.  Tobey.  And 
that  was  followed  by  three  more  elec- 
tions to  6-year  terms. 

Now  I  need  not  detail  my  colleague's 
considerable  accomplishments  In  this 
body.  Most  of  you  are  well  aware  of  his 
sterling  performance  throiagh  the  years 
in  a  variety  of  responsibilities.  As  the 
ranking  minority  member  of  the  Com- 
merce Commltee,  he  has  played  a  crucial 
role  in  legislation  dealing  with  aviation, 
transportation,  consumer  protection,  and 
SE>ace  age  communications.  As  the  rank- 
ing Republican  on  the  powerful  Appro- 
priations Committee  he  has  concen- 
trated on  the  areas  of  labor,  health,  edu- 
cation, and  welfare,  and  he  considers 
this  service  tlie  most  gratifying  of  his 
long  career. 

Fortunately,  Mr.  President,  a  fitting 
and  lasting  monument  to  Norris  Cot- 
ton's humanitarian  concerns  now  graces 
that  part  of  our  State  he  calls  home.  A 
few  miles  from  Lebanon  stands  the 
Norris  Cotton  Cancer  Research  Center, 
one  of  the  most  important  institutes  of 
its  kind  in  the  world.  Mr.  President,  and 
I  am  comforted  by  the  thought  this  in- 
stitute will  continue  to  attest  to  Norris 
CoTTON.s    leadership    in    man's    battle 


against  disease  long  after  all  of  us  are 
gone  from  this  Chamber. 

But  It  would  not  require  a  monument 
of  steel  and  stone  to  memorialize  Norris 
Cotton,  Mr.  President.  A  lasting  appre- 
ciation of  Norris  Cotton  already  Is  en- 
graved upon  the  hearts  of  the  people  of 
New  Hampsliire. 

A  few  years  ago,  Norris  Cotton  was 
presented  with  the  coveted  Robert  Frost 
Contemporary  American  Award  by  the 
Alumni  Association  of  Plymouth  College, 
a  college  tlie  great  New  England  poet 
once  served  as  an  instructor. 

At  the  time  this  honor  was  bestowed 
upon  my  colleague,  I  took  to  the  floor  of 
this  Chamber  and  I  said  of  Norris 
Cotton : 

The  well-spring  of  his  deep  humanitarian 
concern — and.  Indeed,  of  his  effectiveness — 
is  the  man's  own  character. 

We  hear  much  these  days  of  the  estrange- 
ment between  the  people  and  their  elected 
leaders,  of  the  growing  complaint  that  leader- 
ship  has   grown   remote   and    aloof. 

That  Is  not  true  of  Norris  Cotton. 

And  then,  Mr.  President,  I  went  on 
to  say: 

He  has  kept  his  humility.  He  has  kept 
himself  accessible.  He  has  never  forgotten 
that  he  is  of  the  people.  To  this  day,  no 
citizen — regardless  of  how  modest  his  sta- 
tion— Is  uncomfortable  In  Norris  Cotton's 
presence.  He  has  that  rare  ability  to  put 
everyone  at  ease. 

Enhancing  this  admirable  quality  Is 
Norris  Cotton's  humor.  The  newsletters 
he  sent  to  constituents  were  marked,  for 
many  years,  with  his  own  inimitable  light 
touch,  and  we  In  this  Chamber  know  him 
as  one  of  the  Senate's  most  accomplished, 
entertaining,  and  appealing  storytellers. 

Robert  Frost  understood  that  such  true 
humor  draws  on  a  deep  taproot  of  hu- 
manity for  he  once  said : 

I  Judge  a  man  by  his  anecdotes.  If  he  al- 
ways attaches  a  famous  name  to  them,  like 
"the  last  time  I  saw  the  Duke  of  so-and-so," 
then  I  don't  like  him  nearly  as  much  as  a 
man  whose  anecdotes  are  about  the  common 
people  and  common  every  day  things. 

And  so  It  was,  Mr.  President,  that 
Norris  Cotton's  warmth  and  wit,  his 
easy  accessibility,  his  humble  touch, 
brought  the  people  of  New  Hampshire  to 
think  of  him  as  their  friend  as  well  as 
their  senior  Senator. 

Lord  Halifax  once  wrote : 

Friendship  cannot  live  with  ceremony  and 
without  clvUlty. 

While  Norris  Cotton  refuses  to  stand 
on  formality,  he  has  consistently  followed 
Emerson's  caution  that  "life  Is  not  so 
short  but  that  there  Is  always  time  for 
courtesy." 

Courtesy — civility — the  touchstone  of 
civilization,  Mr.  President.  The  immls- 
takable  evidence  of  our  will  to  live  in 
common. 

From  the  day  I  first  entered  this 
Chamber  a  dozen  years  ago,  my  senior 
colleague  has  accorded  me  not  only  the 
utmost  civility — but  the  warm  hand  of 
friendship,  counsel,  and  encouragement. 

And  despite  the  disparate  votes  we  have 
cast  on  legislation,  despite  our  contrast- 
ing viewpoints  on  national  Issues,  de- 
spite our  respective  party  allegiances, 
that  warm  hand  has  never  been  with- 
drawn, Mr.  President. 
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If  the  senior  Senator  from  New 
Hampshire  will  indulge  me  one  more 
quote  from  the  Founding  Father  of  the 
j?mocratic  Party.  I  think  I  can  explain 
why. 

For  judging  from  his  relationship  with 
me.  Mr.  President,  it  is  readily  evident 
'^iiat  NoRRi.«  Cotton— like  Thomas  Jef- 
for.<;on — "never  considered  a  diCerence  of 
opinion  in  politics,  in  religion,  in  philos- 
ophy, as  cause  for  withdrawing  from  a 
friend." 

For  those  of  my  younger  and  newer 
colleagues,  particularly  tliose  within 
whose  breasts  there  may  still  burn  the 
hot  flame  of  partisanship,  let  me  say 
that  the  friendship  between  the  two 
Senators  from  New  Hampshire  came 
about  more  easily  than  they  might  think 
possible. 

First  of  all,  of  course,  we  hsd  the  mu- 
tual bond  of  serving  the  same  people — 
the  people  of  New  Hampshire.  That  re- 
soonsibility,  coupled  with  the  senior 
Senator's  warm  welcome  of  the  junior 
Senator  to  this  Chamber,  soon  forged 
a  bond  of  friendship.  And  friendship, 
being  the  bond  of  reason,  made  it  much 
easier  to  understand  each  other  and  to 
respect  each  other  s  viewpoint. 

This  rightly  implies  that  we  do  not 
always  agree.  Indeed,  we  disagree  fre- 
quently, for  we  are,  after  all,  independ- 
ent men. 

But  Norris  Cotton  and  I  share  an 
appreciation  for  that  most  familiar  of 
Robert  Frost  lines,  that  old  New  England 
folk  saying  that  "good  fences  make  good 
neighbors." 

We  know  that  fences  do  not  divide.  In- 
stead, they  represent  mutual  respect.  We 
share  that  North  Country  conviction 
that  the  individusUty  of  neighbors  is  not 
to  be  subject,  but  to  be  cherished. 

So  all  of  this,  the  bond  of  joint  re- 
sponsibihty  for  the  welfare  of  the  Stat* 
we  serve,  the  bond  of  friendship  forged 
by  his  warm  reception  of  me  to  this  body, 
and  the  mutual  respect  we  hold  for  each 
other's  independent  judgment  have  pro- 
duced a  veiy  special  relation-hip. 

And  now,  Mr.  President,  one  facet  of 
this  very  special  relationship  between 
the  two  Senators  from  New  Hampshire 
is  coming  to  an  end.  For  when  the  new 
Congress  convenes,  the  junior  Senator 
will  be  the  senior  Senator,  and  I  wish  I 
were  coming  to  this  new  role  with  Nor- 
ris Cottoj's  strength  and  wisdom.  I 
tell  you  this  in  all  candor:  For  12  years 
I  looked  to  him  more  than  to  anyone 
else  for  the  kind  of  supportive  counsel 
one  seeks  from  a  big  brother.  More  tlian 
anyone  else,  he  taught  me  patience,  re- 
straint, the  reality  of  legislative  poUtics. 
and  the  need  to  persevere. 

It  was  he  who  made  me  under.stand 
tlie  consUnt  disparity  between  what 
was  aspired  to  and  what  was  achieved. 
For.  again  like  Robert  Frost,  tliis  wise 
colleague  of  mine  understood  that — 

Great  events  yield  all  but  Imperceptible 
effects. 

But  one  event  will  have  a  mo.sl  per- 
ceptible effect,  Mr  President  When  Nor- 
ris Cotton  departs  this  Chamber  for 
the  final  time,  the  Senate  of  the  United 
States  will  never  be  quite  the  same  Nor 
will  the  Junior  S'Tuit-or  from  New  Hamp- 
shire. 


When  he  took  to  this  floor  on  Decem- 
ber 10  and  said  of  me — 

No  Senator  could  have  a  better  friend. 

I  was  flattered  as  never  before,  as 
moved  as  I  have  ever   been  moved. 

He  has  touched  my  life  as  few  others 
have.  Mr.  President,  and  as  long  as  I 
live  I  will  cherish  his  friendship. 

And  now,  as  he  prepares  to  return 
home  and  as  I  prepare  for  the  chall^nje 
of  taking  his  place  as  the  senior  Sena- 
tor. I  turn  once  more  to  Robert  Frost  to 
say  to  Norris  Cotton,  no  matter  where 
you  are,  no  matter  where  I  am — 

Never  let  there  be  curtain  drawn  betwein 
you  and  me. 

We   shar°.   Norris   Cotton   and  I,   a 
deep  and  abiding  belief  in  the  goodness 
and  the  worth  of  the  people  of  our  State, 
and  just  as  I  did  in  my  tribute  to  him  on 
the  occasion  of  his  receiving  the  Robert 
Fiost  ContempDraf-v  Ameri^-^n  Award,  I 
would  like  to  conclude  now  by  recalling 
the  lines  Frost  wrote  to  describe  his  move 
to  New  Hampshire : 
I  hadn't  an  illusion  In  my  handbag 
About  the  people  being  better  there 
Than  those  I  left  behind.  I  thought  they 

weren't. 
I  thought  they  couldn't  be.  And  yet  they 
■were. 

They  still  are.  Mr.  President.  And 
Norris  Cotton  i=;  the  evidence. 

Mr.  President,  at  this  time  I  am  happy 
to  yield  to  the  distinguished  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott >.  a 
longtime  friend  of  my  senior  colleague, 
for  remarks  that  he  plans  to  make. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished junior  Senator  from  New 
Hampshire. 

Mr.  President,  it  is  an  unusual  and  a 
special  pie  lure  to  rise  and  speak  of  the 
service  of  the  senior  Senator  from  New 
Hampshire,  who  has  occupied  his  place 
in  the  Senate  with  such  distinction,  such 
an  awareness  of  his  duties,  and  such  de- 
votion to  his  country,  to  his  conception  of 
the  obligations  of  a  Senator,  to  princi- 
ples which  guide  and  direct  our  doings. 

He  has  done  credit  to  the  seat  of  the 
great  Daniel  Webster,  which  he  occu- 
pies as  the  senior  Senator  of  New  Hamp- 
shire. We  regret  very  much  his  decision 
not  to  be  a  candidate. 

We  regret  it  even  more  in  view  of  the 
turmoil  from  wliich  that  decision  has  led 
to  such  murky  consequences. 

Aside  from  that,  entirely.  I  cannot 
think  of  anyone  whom  it  would  be  a 
greater  pleasure  to  talk  about,  to  mention 
with  regard  to  his  leadership  outside  of 
the  Committee  on  Commerce,  his  influ- 
ence on  appropriations,  the  massive  im- 
pact which  he  has  had  when  he  has  taken 
strong  positions  on  the  floor  of  the  Sen- 
ate for  or  against  various  measures. 

He  has  been  independent  in  spirit  and 
thought  ana  action  He  has  not  hesitated 
to  disagree  with  Presidents.  He  has  made 
his  views  kr.cwn  here  in  the  councils  of 
his  colleagues.  He  has  been  strong  in 
the  defense  of  the  Republic.  He  has  been 
admired  anc  respected  and  regarded 
with  Uie  utmost  affection  by  all  of  his 
colleagues. 

His  sense  of  humor  is  memorable,  and 
his  ability,  when  the  occasion  requires, 
X-Q  u?e  the  metallic  force  of  irony  has 


proven  not  only  persuasive,  but  has  been 
a  useful  warning  signal  that  if  the  senior 
Senator  from  New  Hampshire  rises  in 
his  wrath,  others  had  better  take  heed. 
Yet  he  is  a  very  gentle  man.  a  very  kind 
man,  a  man  who  has  Uved  with  us  and 
amons:  us  and  been  a  part  of  us  and,  at 
the  same  time,  has  guided  and  helped 
u«  in  public  and  in  private. 

He  knows  the  Senate  better  than  any 
otf.er  Senator,  ijecause  before  he  was  a 
Senator,  he  served  in  the  House  as  well, 
and,  as  we  say  he  dates  back  In  that 
sense.  He  car  remember  lions  and  'war- 
horses  of  -he  past  who  are  but  names 
in  history  book.-:  to  the  r»st  of  us  There- 
fore, the  breadth  of  his  experiences  and 
the  depth  of  his  acquaint.-^.nces  has 
rroven  extremely  useful  to  this  body. 

I  know  it  is  verj'  difficult  for  someone 
to  sit  here  and  listen  while  people  heap 
anUhing  on  him,  but  I  do  suggest  that 
pr.Tise  is  better  to  heap  than  anything 
else.  Therefore  he  must  forgive  us  if 
we  indulge  our  desire  to  pay  this  fare- 
well tribute. 

So.  Morris,  we  are  going  to  m^ss  you. 
V7e  are  goinr  to  hope  that  you  will  fre- 
quently be  back  here  with  us.  We  shall 
welcome  v^our  advice  and  guidance  in 
ti.e  future  a.'^  in  the  past,  and  I  think 
we  shall  all  join  in  saying.  "There  goes 
a  fine  man,  a  great  friend,  a  true  states- 
man, nn  hone=;t  servant  of  the  Republic  " 
Mr.  McINTYRE.  Mr.  President,  I  yield 
now  such  time  as  may  be  required  to  the 
distinguio,ned  junior  Senator  from  Ver- 
mon';. 

Mr.  STAFFORD.  Thank  you  very 
much,  Mr.  President.  I  appreciate  the 
distingui':hed  Senator  from  New  Hamp- 
shire yielding  to  me. 

I  fe^l  that  I  am  lo'^ing  both  a  friend 
and  a  neighbor  from  this  body  when 
Norris  Cotton  retires  from  the  Senate  at 
the  end  of  this  session— my  neighbor 
across  the  Connecticut  River,  a  man 
whom  I  have  known  and  highlv  regarded 
ever  since  I  came  to  understand  what 
State  and  national  politics  are.  Through- 
out many  years,  he  has  been  a  towering 
figure  in  the  life  of  the  State  of  New 
Hampshire,  extremely  highly  regarded, 
both  in  his  own  State  and  in  his  neigh- 
boring State  of  Vermont,  which  I  have 
the  privilege  to  represent  here,  which 
lies  just  across  the  river.  In  fact,  we  are 
known  as  the  twin  States. 

All  of  us  know  and  have  known  for 
Ion?  how  articulate  and  witt;>'  and  intel- 
Ugent  Norris  Cotton  is.  We  have  known 
his  human  qualities.  We  all  respect  him 
greatly.  We  are  ver>'  happy  in  Vermont 
that  this  great  American  will  not  be  leav- 
ing us.  but  will  be  living  in  our  neighbor- 
ing State  and  will  be  there  to  counsel  us 
and  help  us  in  solving  major  problems 
of  the  day. 

All  of  us  here  join  in  wishing  New 
Hampshire's  distinguished  senior  Sen- 
ator Norris  Cotton,  much  happiness  in 
the  future,  and  we  know  he  will  derive 
much  satisfaction  from  his  long  and  dis- 
tinguished career  in  the  U.S.  Congre^ 

Mr  McINTYRE.  Mr.  President,  I  yield 
now  to  the  distinguished  Senator  from 
North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  share 
with  all  the  Members  of  the  Senate  their 
deep  sense  of  sadness  that  our  wonderful 
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friend,  Norris  Cotton,  will  be  retiring 
soon.  I  canrot  blame  him  for  wanting 
to  retire,  but  I  guess  I  am  Just  selfish 
enough  to  want  to  believe  he  should  have 
decided  to  stay. 

There  have  been  many  gjeat  men  who 
have  served  in  the  U.S.  Senate  who  have 
characteristics  and  qualities  of  their  own 
that  brought  them  the  admiration  and 
respect  of  people  everywheue. 

Norris  Cotton  has  spent  much  of  his 
life  here  in  the  Senate.  He  was  nrst  a 
staff  member  as  a  young  man — then  he 
was  a  Member  of  the  Houst— and,  since 
I  have  known  him,  he  has  been  one  of 
the  truly  fine  Members  of  the  Senate. 

He  has  some  distinctive  characteristics 
such  as  wit,  humor,  and  frUgaUty  which 
seem  to  be  common  New  England  traits. 
Norris,  though,  seems  to  add  unusual 
color  to  some  of  these  traitst 

If  I  could  make  a  suggestion  to  my 
friend,  Norris  Cotton,  it  would  be  that 
he  write  a  book  giving  his  experiences 
in  the  Senate — and  as  a  staff  member 
long  before.  Not  all  of  his  stories  would 
be  printable — but  maybe  he  could  have 
a  special  edition  for  his  friends  in  the 
Senate.  I 

Norris  Cotton  is  a  very  personable 
man — and  one  whose  friendship  I  shall 
always  cherish.  He  has  long:  been  recog- 
nized for  other  great  qualities.  He  is  one 
of  the  more  able  and  influetitial  Senate 
Members. 

One  characteristic  I  havle  particular 
reference  to  is  his  persuasiveness  in 
debate — whether  it  be  in  a  committee 
or  on  the  floor  of  the  Senate.  Our  friend 
Senator  Cotton  will  go  down  in  history 
as  one  of  the  finest  Members  of  the 
Senate.  We  need  more  Senators  like 
JSop.Ris  Cotton — not  less.       I 

I  know  I  share  the  feeliiigs  of  all  of 
the  Members  of  the  Senate:  when  I  say 
that  we  shall  miss  him.  My  wtf  e  Pat  and  I 
wish  only  the  best  in  future  years  for 
Norris  and  his  wonderful  wife,  Ruth. 

Mr.  McINTYRE.  Mr.  President.  I  yield 
now  to  the  distinguished  junior  Senator 
from  Maryland  (Mr.  Beald. 

Mr.  BEALL.  Mr.  President,  perhaps 
for  an  occasion  such  as  this  I  should 
have  prepared  some  formal  remarks,  but 
I  did  not. 

I  am  happy  to  have  an  opportunity 
to  rise  and  show  my  affection  and  respect 
for  our  distinguished  colleague  the  sen- 
ior Senator  from  New  Hampshire  (Mr. 
Cotton ) . 

We  have  one  thing  in  conimon  that  I 
think  he  may  not  hke  to  acknowledge. 
Senator  Cotton  and  I  went  to  the  same 
school,  the  Phillips  Exeter  Academy  In 
Exeter,  N.H.  Apparently  it  was  either  a 
better  school  in  his  day.  or  he  was  a 
better  student,  because  I  do  not  seem  to 
have  come  out  of  there  with  the  same 
wide  knowledge  and  abiUty  to  express 
that  knowledge  that  the  distinguished 
Senator  from  New  Hampshire  has,  and 
I  regret  that. 

I  should  also  point  out  thtt  I  am  the 
second  BeaU  that  the  Senator  from  New 
Hampshire  has  had  to  endure,  not  only 
as  a  fellow  Member  of  the  Senate  but 
as  a  fellow  member  of  the  Committee 
on  Commerce,  because  my  late  father 
served  here  in  the  Senate  with  the  dis- 
tinguished Senator  from  New  Hamp- 
shire, and  also  served  with  him  on  the 
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Commerce  Committee,  and  I  have  very 
vivid  recollections  of  the  many  times 
my  father  talked  of  his  close  personal 
friendship  with  Senator  Cotton.  So 
therefore  I  came  to  the  Senate  feeling 
I  had  already  known  the  man  before 
I  even  met  him. 

I  have  also,  Mr.  President,  had  the 
opportunity,  as  a  junior  Senator  and 
more  particularly  as  a  junior  member 
of  the  Commerce  Committee,  to  bene- 
fit from  the  wise  counsel  of  the  distin- 
guished Senator  from  New  Hampshire. 
I  do  not  know  that  I  have  ever  ob- 
served anyone  who  has  more  totally 
mastered  the  legislative  art  than  has 
our  friend  Senator  Cotton.  It  has  been 
an  unusual  experience  for  me  to  be  able 
to  observe,  sitting  with  him  in  the  com- 
mittee and  here  on  the  Senate  floor, 
these  skills  used  so  forcefully,  to  hear 
his  views  expressed  so  articulately,  and 
to  see  how  his  own  constituency  and  the 
Nation  have  benefited  from  the  services 
of  .such  an  able  individual. 

I  am  only  thankful  that  for  the  last 
4  years  I  have  had  the  opportunity  hope- 
fully to  learn  a  httle  bit  by  observing 
this  faithful  public  servant  perform  in  a 
most  effective  and  outstanding  way.  As 
I  say,  I  am  happy  to  have  had  this  ex- 
perience, and  I  think  we  all  owe  him,  as 
do  the  people  of  New  Hampshire  and 
the  people  of  the  United  States,  a  debt 
of  gratitude  for  the  manner  in  which  he 
has  served  as  an  example  for  us,  and  the 
way  in  which  he  has  represented  the  In- 
terests of  New  Hampshire  and  the  in- 
terests of  all  the  people  of  the  United 
States. 

I  certainly  wish  liim  well  in  his  retire- 
ment, and  hope  he  will  come  back  to 
see  us  often,  because  we  can  all  con- 
tinue to  benefit  from  his  wise  counsel. 

Mr.  JACKSON.  Mr.  President,  my  dis- 
tinguished colleague  from  New  Hamp- 
shire. Norris  Cotton,  is  retiring  at  the 
end  of  the  93d  Congress. 

It  has  been  my  pleasure  to  have  served 
with  Norris  for  6  years  in  the  House  of 
Representatives  and  for  20  years  in  the 
Senate. 

During  that  time.  Senator  Cotton,  who 
shied  away  from  headlines,  developed  a 
reputation  for  intelligence  and  hard 
work. 

That  reputation  will  follow  him  home 
to  New  Hampshire,  where  he  is  known 
as  a  fierce  defender  of  the  New  England 
spirit. 

In  the  Senate,  Norris  will  be  remem- 
bered for  his  good  humor  and  wit,  which 
were  unfailing  despite  our  often  strong 
disagreement  when  it  came  to  voting. 

Senator  Cotton's  prime  interests  were 
health  and  education.  As  ranking  mi- 
nority member  on  the  Health.  Education, 
and  Welfare  Appropriations  Subcommit- 
tee, he  helped  get  millions  of  dollars  in 
funds  for  a  regional  cancer  research 
center  In  his  home  State.  That  center  is 
fittingly  called  "The  Norris  Cotton  Can- 
cer Center." 

Today.  I  join  my  colleagues  in  salut- 
ing Norris.  Our  country  is  better  for  his 
efforts. 

Mr.  HATHAWAY.  Mr.  President,  New 
England  is  a  geographical  description  of 
a  group  of  States  in  this  Union  which  has 
beauties  and  qualities  endearing  to  the 
eye  and  mind.  Poets  and  novelists  make 


much  of  this  small  union  within  the 
larger  Union,  for  it  Is  in  New  England 
that  living  with  the  rigors  of  rugged  ter- 
rain and  stormy  nor'easters  serves  as  a 
crucible  for  the  hardy,  independent  peo- 
ple which  choose  it  as  their  home. 

An  outstanding  example  of  what  such 
a  crucible  can  produce  Is  my  distin- 
guished colleague  and  friend,  Norris 
Cotton,  the  senior  Senator  fiom  New 
Hampshire.  For  20  years  now  he  has  been 
an  articulate  spokesman  in  this  Chamber 
not  only  on  behalf  of  his  own  State,  but 
of  the  New  England  delegation.  His  leg- 
islative accomplishments  are  already 
legendary  due  in  part  to  his  persuasive 
skUls,  but  more  so  because  of  his  im- 
canny  perceptions  of  people  and  their 
problems. 

It  is  the  latter  that  is  brought  out  In 
the  environment  we  call  New  England. 
For  if  we  can  claim  anything  as  ours 
alone,  that  unique  quality  which 
stretches  and  molds  the  character,  it  is 
the  acute  sensitivity  and  awareness  of 
people.  This  sensitivity  is  more  than 
knowing  how  and  when  to  help;  it  is 
knowing  when  not  to  help.  For  nothing 
can  get  a  New  Englander's  hackles  up 
more  than  too  much  help  or  too  much 
intervention.  My  friend  and  colleague 
Norris  Cotton  knows  this  intuitively, 
and  it  is  that  quality  which  has  helped 
him  achieve  in  this  Chamber. 

But  achievement  In  this  Chamber  is 
only  a  part  of  this  man's  life.  It  is  in- 
teresting to  note  that  his  career  began 
here  more  than  50  years  ago.  when  he 
worked  for  U.S.  Senator  George  H.  Moses, 
a  native  of  my  State  of  Maine  who  was 
elected  Senator  from  New  Hampshirei 
and  served  as  President  pro  tempore  o? 
this  Chamber.  During  those  years,  our 
colleague  obtained  his  law  degree  at 
George  Washington  University.  From 
Washington,  Norris  Cotton  went  back 
to  his  beloved  State  where  he  held  a 
variety  of  elected  offices  which  included 
the  prestigious  posts  of  majority  leader 
and  speaker  of  the  New  Hampshire 
House  of  Representatives.  From  that  po- 
sition of  trust.  New  Hampshire  citizens 
wisely  sent  him  to  Congress,  four  times 
as  a  Member  of  the  House  and  later  as 
a  Senator. 

His  career  of  service  to  the  public  is 
long  and  productive.  It  reflects  his  in- 
terest in  his  home  State  of  New  Hamp- 
shire, in  that  community  called  New 
England,  and,  equally  important,  our 
sense  of  being  as  a  United  States.  For 
borders  may  exist  on  maps  and  in  the 
minds  of  men,  but  Norris  Cotton  is  a 
man  whose  perceptions  scan  this  Union 
and  see  it  as  a  sum  of  its  parts.  If  laws 
are  the  glue  which  holds  this  people  and 
their  Nation  together,  then  Norris  Cot- 
ton has  earned  his  place  in  history,  as 
he  has  worked  hard  for  many  years  to 
mix  the  mucilage  we  call  democracy. 

He  has  chosen  to  retire  now.  And  while 
I  admit  the  Congress  will  suffer  at  his 
absence,  I  feel  no  remorse  at  his  leaving. 
I  feel  instead  a  sense  of  joyful  awe  at  a 
man  who  has  given  full  measure  of  him- 
self on  behalf  of  his  State,  his  region, 
and  of  his  country.  I  know  of  no  man  who 
could  feel  sorrow  or  remorse  at  such  an 
accomplishment. 

Mr.  BURDICK.  Mr.  President,  as  one 
who  has  served  here  in  the  Senate  with 
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Norris  Cotton  for  16  years,  I  join  with 
his  friends  and  colleaeue.^  who  wish  him 
the  very  best  in  his  retirement. 

Senator  Cotton,  first  elected  in  1954, 
has  served  ably  on  the  Appropriations 
and  Commerce  Committees.  The  distin- 
guished senior  Senator  from  New  Hamp- 
shire has  dl'^played  his  nonpartisanshlp 
when  he  vigorously  opposed  the  admln- 
istrations  bombing  of  Cambodia.  I  be- 
lieve that  Senator  Cotton  has  made  a 
significant  contribution  to  the  political 
process.  He  hais  served  his  constituents 
and  his  Nation  well. 

Mr.  INOUYE.  Mr.  President.  New 
Hampshire  has  had  a  fine  and  eloquent 
voice  speaking  on  its  behalf  in  the  Senate 
for  these  past  two  decades.  Norris  Cot- 
ton is  a  man  who  fights  for  vhac  he  be- 
lieves in.  His  expertise  in  the  fields  of 
transportation,  health  services,  interstate 
commerce,  electronic  communications, 
and  others,  mark  him  as  an  extraordi- 
nary student  of  complex  and  essential  is- 
sues. He  is  a  student  who  has  done  his 
homework  and,  accordingly,  has  been  an 
effective  advocate  for  his  views. 

His  Yankee  heritage  is  apparent  in  his 
honest  and  hard-working  approach  to 
the  Job  of  being  a  Senator.  His  achieve- 
ments in  both  domestic  and  foreign  pol- 
icy making  are  manj-  and  praiseworthy. 

Mr.  ALLEN.  Mr.  President,  the  U.S. 
Senate  loses  one  of  its  outstanding  Mem- 
bers with  tlie  retirement  of  the  distin- 
guished senior  Senator  from  New  Hamp- 
shire I  Mr.  Cotton). 

I  have  long  admired  Senator  Cotton's 
political  philosophy,  his  stand  for  fiscal 
responsibility  and  his  opposition  to  an 
ever  expanding  Federal  bui'eaucracy. 
Time  after  time  have  I  followed  his  lead- 
ership in  the  Senate,  and  I  regard  him 
as  one  of  the  Senate's  ablest  Members. 
It  has  been  pleasing  to  me  and  something 
of  a  revelation  that  I,  as  a  Deep  South 
Senator,  could  find  so  much  agreement 
In  so  many  areas  witli  a  New  England 
Senator  But  then  it  is  not  surprising 
when  that  Senator  is  Norris  Cotton,  a 
rugged  Individualist,  a  man  who  stands 
for  tlie  right,  as  he  sees  it,  without  fear 
or  favor,  a  man  of  courage,  of  honor,  of 
dedication,  integrity  and  ability. 

In  the  Senate  Chamber.  Senator  Cot- 
ton tits  in  the  de.^k  of  the  great  Daniel 
Webster,  believed  by  many  to  be  the 
greatest  of  all  Senators,  who  is  claimed 
by  New  Hampshire,  by  Ma.ssachusetts, 
and  by  the  entire  Nauon.  While  Webster 
served  as  a  Senator  from  Massachusetts, 
it  was  in  New  Hampshire  that  he  was 
born,  it  was  as  a  Representative  from 
New  Hampshire  that  he  first  went  to 
Congress  and  it  was  in  the  Dartmouth 
College  ca.se  in  the  Supreme  Court  that 
he  won  his  greiite^t  fame. 

Senator  Cotton  aas  been  mindful  of 
uhe  oustandlng  Senate  career  of  Daniel 
Webster  and  Webster  s  career  has  been 
a  guiding  light  for  Senator  Cotton. 

Senator  Cotton's  outstanding  and 
honorable  career  of  public  service  and 
his  sterling  qualities  as  a  man  have  en- 
deared him  to  every  Member  of  the  Sen- 
ate and  to  the  people  of  his  State  and 
Nation. 

Another  quality  which  h.is  endeared 
him  to  all  who  kno".v  him  has  been  his 
tender  love  and  deep  affection  and  con- 


cern for  Mrs.  Cotton,  his  beloved  com- 
panion and  helpmate  of  many  years. 

Senator  Cotton  retires  from  the  Sen- 
ate at  the  very  height  of  his  popularity 
in  the  Senate  and  among  Uie  people  of 
his  State  whom  he  loves  so  much  and 
whom  he  has  represented  so  well. 

We  shall  miss  him.  I  will  miss  him. 
But  yet  all  of  us  will  draw  strength  from 
his  example — from  his  achievements — 
from  his  dedicated  public  service. 

Mrs.  Allen  joins  me  in  sincerest  ex- 
pressions of  our  love  and  best  wishes  to 
you  and  Mrs.  Cotton  as  your  beloved 
State  and  her  people  receive  you  into 
their  midst.  You  have  done  your  State 
and  your  Nation  proud,  and  I  salute  you 
as  a  great  Senator  and  more  than  that, 
as  a  great  patriot. 

Mr.  GOLDWATER.  Mr.  President,  a 
man  who  has  had  more  impact  on  all 
jf  us  probably  than  nearly  any  other 
Senator  and  one  that  has  done  this  in 
his  quiet  way,  has  been  Norris  Cotton 
of  New  Hampshire.  It  was  Norris  who 
did  more  than  any  one  Member  of  the 
Senate  to  induce  me  to  run  for  the  Pres- 
idency in  1964  and  no  one  served  that 
campaign  with  more  ardor  and  devotion 
uian  he  did.  We  are  going  to  miss  him 
in  this  body,  not  just  as  an  accomplished 
Senator,  but  as  a  man  of  real  humor 
and  deep  understanding.  All  I  can  say  to 
Norris  as  he  prepares  to  go  back  to 
his  beloved  New  Hampshire,  is  "via  con 
Dios"  which  in  my  part  of  the  country 
means  "God  go  with  you." 

Mr.  TALMADGE.  Mr.  President,  I  am 
very  glad  to  join  in  this  well  deserved 
salute  to  the  senior  Senator  from  New 
Hampshire,  Norris  Cotton,  on  his  retire- 
ment from  the  U.S.  Senate. 

Senator  Cotton  has  dedicated  his  past 
20  years  in  the  Senate  to  service  to  his 
State  and  Nation.  He  is  one  of  the  hard- 
est working  and  most  respected  Members 
of  this  body  and  he  has  held  positions  of 
influence  and  importance  on  a  number 
of  major  Senate  committees.  Senator 
Cotton  is  a  forthright  and  outspoken 
advocate  of  good  government,  and  he 
takes  that  to  mean  government  which 
operates  and  spends  tax  dollars  in  the 
best  interests  of  the  American  people. 
He  has  never  backed  away  from  a  legis- 
lative fight  and  he  has  consistently  been 
among  the  first  to  make  his  position 
known  on  any  controversial  issue  in  no 
uncertain  terms.  He  ha^  proven  himself 
to  be  a  worthy  ally  and  a  formidable 
adversary,  but  always  a  gentleman. 

I  admire  Senator  Cotton  for  the  cour- 
age of  his  convictions  which  he  has  sA- 
ways  demonstrated  in  the  Senate.  We  will 
miss  his  leadership  and  service  and  I 
wish  him  every  happiness  in  his  retire- 
ment. 

Mr.  WILLIAMS.  Mr.  President,  I  ap- 
preciate so  much  the  generosity  of  the 
leader  and  the  other  Senators  for  allow- 
ing me  to  say  just  a  word  of  regret  at 
the  decision  of  our  colleague  from  New 
Hampshire  to  not  sesk  reelection  and  to 
leave  this  body  as  a  Member. 

In  limes  like  these,  memory  moves  in. 
and  I  recall  as  a  lawyer  in  the  State  of 
New  Hampshire  in  the  fall  of  1948,  the 
first  time  I  had  ever  had  an  opportunity 
to  be  in  an  area  where  Congressman 
Norris  Cotton  was.  It  happened  to  be  in 


the  Inn  at  Peterborough,  and  I  sat  in  the 
back  of  the  room  and  listened  to  Senator 
Styles  Bridges  and  Congressman  Norris 
Cotton,  and  I  can  recall  how  deeply 
moved  I  was  by  their  dedication,  their 
depth  of  thought  and  their  humanity 
that  was  revealed  so  clearly  that  cold  fall 
night  in  Peterborough.  N.H. 

I  had  no  thought  of  ever  having  the 
opportunity  to  work  with  these  men,  and 
I  had  no  dream  of  being  in  the  U.S. 
Senate,  and  I  am  sure  the  Senator  from 
New  Hampshire  will  recognize  that  a 
Democrat  in  New  Hampshire  in  1948  had 
little  prospects  of  coming  to  the  Congress 
of  the  United  States. 

But  as  fortunes  changed,  and  I  went 
home  to  New  Jersey  and  did  have  this 
great  honor  to  come  here,  then  the 
friendships  began  with  our  former  col- 
league Styles  Bridges,  and  our  friend  who 
we  honor  today,  the  senior  Senator  from 
New  Hampshire,  Norris  Cotton. 

It  has  been  one  of  the  most  rewarding 
parts  of  being  in  the  VS.  Senate  to  have 
had  the  opportunity  to  share  with  all  of 
the  Members  the  friendship  of  a  man 
whose  contribution  to  our  country  and  its 
people  has  been  so  significant.  Norris 
Cotton  will  be  greatly  missed  here  in 
this  Chamber.  His  absence  here  will  be 
but  another  good  reason  to  be  a  visitor 
to  see  him  in  the  majestic  State  of  New 
Hampshire,  the  State  he  has  served  so 
faithfully. 

Mr.  STENNIS.  Mr.  President,  I  am 
most  grateful  to  the  Senator  from  Ver- 
mont. I  cannot  stand  by  entirely  silent 
here  on  the  occasion  of  the  remarks  being 
made  about  our  friend  and,  I  think,  a 
tru3  statesman  from  New  Hampshire. 

We  often  say  that  under  our  system 
we  have  a  government  of  laws  rather 
than  a  government  of  men.  But.  Members 
of  the  Senate,  we  all  know  that  men  do 
count.  Men  are  a  great  part  of  our  Gov- 
ernment, after  all.  operating  under  legal 
principles,  and  our  friend  from  New 
Hampshire  has  been  just  such  a  man,  in 
my  opinion,  as  we  need  to  carry  out  the 
great  principles  of  our  constitutional 
system,  our  parliamentary  system,  and 
the  concept  of  justice  as  beaten  out  on 
the  anvil  of  time  in  England  and  related 
countries  and  our  own  great  country,  He 
has  stood  for  something;  he  has  stood  for 
something,  and  that  is  what  counts. 

I  have  been  privileged  to  serve  on  the 
Appropriations  Committee  with  him  for 
many  years.  I  know  that  he  Is  a  worker. 
But,  even  beyond  all  that,  his  fine  sense 
of  justice  In  righting  wTong.  Including  a 
great  sense  of  humor  that  he  knows  how 
to  use.  has  been  a  major  contributing 
factor  here  during  his  20-year  tenure. 

To  say  that  we  will  miss  him  much  is 
to  put  it  mildly.  The  country  will  miss 
him  much,  as  it  will  his  influence. 

But  I  am  thankful  for  the  Influence  he 
had  on  me.  with  the  other  colleagues 
that  we  served  with,  with  the  very  fine 
way  that  he  represented  his  State  in  its 
test  tradition. 

I  am  thankful  for  the  great  relation- 
ship, too.  between  the  Senators  from  New 
Ham'-shire  which,  to  me.  though  of  dif- 
ferent parties,  represent  the  Senate  at 
its  best  in  that  way  of  working  together. 
in  spite  of  differences  of  opinion,  for 
their  State  and  for  the  fundamentals 
they  consider  sound. 
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I  thank  the  Senator  froir  New  Hamp 
shire  again. 

Mr.  CANNON.  Mr.  President,  it  has 
been  my  honor  to  serve  ivith  Senator 
Cotton  in  the  Senate  since!  I  came  here 
in  1958.  I 

As  members  of  the  Commerce  Com- 
mittee, he  and  I  have  worked  closely  for 
many  years,  especially  on  the  Aviation 
Subcommittee  which  I  cl^air  and  on 
which  Senator  Cotton  is  [  the  ranking 
member.  , 

I  can  very  vividly  recall  [the  continu- 
ing fight  he  has  made  over  the  years  for 
better  air  service,  more  ttdequate  air 
service,  for  his  part  of  the  country.  I 
even  went  with  him  up  into  Kew  England 
to  hold  some  hearings  therg  many  years 
ago.  He  has  been  a  constant  fighter,  and 
I  may  say  that  this  yeaf  he  finally 
achieved  at  least  in  part  his  objective  by 
getting  some  air  service  in  ijhere. 

Believe  me,  he  has  really  pounded  on 
a  lot  of  heads  over  the  yebrs  to  make 
sure  that  he  did  get  some;  results. 

But  he  has  always  showni  a  great  ca- 
pacity for  compromise  and  for  states- 
manship. I 

He  is  a  true  gentleman  in^  every  sense 
of  the  word  and  I  know  he  hfts  been  con- 
cerned with  workable  legislation  and 
meaningful  legislation  over  the  period  of 
years  I  have  served  with  him  here. 

We  are  losing  a  great  Senaitor  and  will. 
Indeed,  miss  him  when  he  and  his  wife 
Ruth  return  to  New  Hampsbire. 

As  ranking  member  of  tht  Commerce 
Committee,  it  is  going  to  leave  a  void 
that  I  know  will  be  difficult,  for  anyone 
to  fill  after  his  retirement,     i 

But  I  think  he  can  really  be  proud  of 
his  many  accomplishment^  when  he 
looks  back  at  his  career  in  this  body 
and  knows  full  well  that  he  will  not  be 
forgotten,  nor  will  the  legljlation  that 
he  has  sponsored  and  worked  for  over 
the  years  be  forgotten. 

I  personally  want  to  wish  iim  the  best 
of  luck  on  his  retirement  and  hope  he 
will  keep  in  touch  with  us  here  with  our 
Senate  activities  because  we  will  con- 
tinue to  need  his  advice,  his  input  Ideas, 
and  input  during  the  challenging  years 
we  have  ahead  of  us. 
I  want  to  wish  him  the  very  best. 
I  thank  the  Senator  for  yielding. 
Mr.  STAFFORD.  Mr.  President,  I  wiU 
yield  2  minutes  to  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits). 

Mr.  JAVrrS.  Mr.  President  each  of  us 
takes  away  from  this  place  a  profound 
recollection  of  those  with  whom  we  are 
associated.  I  have  such  a  vivid  recollec- 
tion of  NoRRis  Cotton  that  I  am  moved 
to  speak  of  it  in  his  presence  and  on  the 
fioor  of  the  Senate. 

NoRRis  will  always  be  to  me  a  man  who 
at  some  given  point  in  a  debate  which 
interested  him  has  just  been  over  his 
ears  and  then  with  an  unbelievable  elo- 
quence and  depth  of  feeUng,  I  think  un- 
matched in  this  Chamber,  he  will  speak 
the  words  that  are  deeply,  deeply  in  his 
heart. 

Often  those  words  denote  all  our  senti- 
ments, sometimes  they  do  not. 

We  might  simply  have  felt  something 
had  gone  beyond  all  reason,  personally. 
But  the  sheer  freedom  of  expression,  the 
integrity,  the  hard-headed  realism  of  the 
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wonderful  and  historic  area  from  which 
he  comes,  shines  through  it  all. 

While  all  of  us  wish  for  Senator  Cot- 
ton the  happiness  and  the  contentment 
of  years  of  peace  and  beauty  with  his 
wife  and  his  family,  I  think  the  vividness 
of  that  recollection  and  his  knowledge  of 
the  fact  that  one  of  his  colleagues  has 
him  very  clearly  graven  on  his  mind  is 
something  I  would  like  to  give  him  as  a 
parting  gift  to  go  away  with. 

Of  course,  like  all  my  colleagues,  it  is 
with  the  deepest  affection  and  regard 
that  we  will  observe  his  goings  and  his 
comings  and  we  do  hope  he  will  feel,  as 
a  very  honored  alumnus,  that  he  Is  not 
going  to  abandon  us  completely. 
I  thank  my  colleague  for  yielding. 
Mr.  PASTORE.  Mr.  President,  for  28 
years— in  the  Hoiise  and  in  the  Senate— 
NoRRis  Cotton  has  nobly  served  his  na- 
tive State  of  New  Hampshire — and.  In- 
deed, all  our  Nation.  Even  earlier  on  this 
"Hill."  NoRRis  Cotton  served  his  appren- 
ticeship under  the  guidance  of  New 
Hampshire's  historic  figure,  Senator 
Moses. 

In  a  very  special  way  Senator  Cotton 
has  served  the  common  and  united  in- 
terests of  all  our  New  England  States— 
and  the  northeast  corner  of  our  country 
loses  a  tower  of  strength  and  leadership 
as  this  man  of  stature  leaves  this  Senate 
of  his  full  devotion. 

Fate  has  made  the  Senator  from 
Rhode  Island  and  the  Senator  from  New 
Hampshire  geographical  neighbors;  and 
our  years  of  association  on  the  Appro- 
priations and  Commerce  Committees 
have  stamped  that  association  as  more 
personal  than  partisan. 

Above  all — Norris  Cotton  is  a  man  of 
his  word — and  I  have  reason  to  know 
that  to  keep  that  word  he  will  stand  up 
against  the  highest  pressure. 

When  Senator  Cotton  walks  into  this 
Senate  he  carries  himself  a  man  10  feet 
tall — and  he  brings  back  to  New  Hamp- 
shire a  character  as  rugged  as  the  moun- 
tains of  his  lovely  State — a  man  of  the 
mountains  who  has  proved  himself  a 
man  of  the  people. 

May  those  imperishable  mountains 
frame  for  Norris  Cotton  and  all  dear  to 
him  the  future  of  health  and  happiness 
and  honor  that  he  has  so  well  earned. 

Mr.  FANNIN.  Mr.  President.  I  am 
pleased  to  join  in  paying  ti-lbute  to  the 
senior  Senator  from  New  Hampshire  for 
his  long  and  distinguished  career  of  pub- 
lic service. 

He  had  an  outstanding  record  of  serv- 
ice at  the  city,  county,  and  State  levels 
even  before  coming  to  the  Congress 
where  he  has  pro\ided  Inspired  leader- 
ship for  the  Nation  and  for  his  party. 

The  State  of  New  Hampshire  is  Indeed 
fortunate  to  have  had  him  as  a  Member 
of  Congress  these  past  28  years. 

His  devotion  to  our  Nation,  to  the  Sen- 
ate, and  to  the  principles  ur>on  which  our 
country  is  founded  have  made  Senator 
Cotton  one  of  the  great  leaders  of  our 
time.  His  statesmanship  and  deconim 
have  helped  strengthen  the  Congress 
both  in  the  public  image  and  in  sub- 
stance. 

He  has  been  just  in  helping  make  the 
Important  decisions  and  he  has  been 
courageous  in  fighting  for  the  causes  he 
supports.  I  am  most  grateful  to  have  had 


his  friendship  and  his  advice  during  the 
time  that  I  have  served  In  the  Senate. 

Mrs.  Fannin  joins  me  in  wishing  tlie 
Senator  and  his  gracious  wife,  Ruth,  all 
the  best  in  the  future. 

Mr.  PEARSON.  Mr.  President,  today 
we  honor  and  express  our  public  fare- 
wells to  a  most  distinguished  colleague, 
Norris  Cotton,  the  senior  Senator  from 
New  Hampshire.  At  the  conclusion  of 
this,  the  93d  Congress,  Senator  Cotton 
will  be  retiring.  Norris"  retirement  will 
mark  the  end  of  more  than  a  quarter 
century  of  dedicated  service  to  his  New 
Hampshire  constituents.  I  can  attest  that 
he  has  served  faithfully  and  well. 

Mr.  President,  for  18  years  of  his  con- 
gressional service,  Norris  Cotton  has 
served  as  a  member  of  our  Committee  on 
Commerce.  And  for  12  of  those  years,  he 
has  served  as  the  ranking  Republican 
member  of  the  committee.  It  was  in  this 
capacity.  Mr.  President,  that  I  came  to 
know  and  to  appreciate  the  candor,  the 
compassion,  and  the  dedication  of  tliis 
most  distinguished  New  Hampshireman. 
Now.  Mr.  President,  I  recognize  what 
perhaps  may  not  be  known  to  most  peo- 
ple; the  Senator  from  New  Hampshire 
derives  his  greatest  satisfaction  from  his 
work  on  the  Subcommittee  on  Labor; 
Health,  Education,  and  Welfare.  As  he 
has  characterized  such  service,  it  affords 
him  an  opportunity  to  work  directly  for 
the  well-being  of  not  only  his  New 
Hampshire  constituents,  but  of  all  the 
citizens  of  this  great  Nation.  It,  there- 
fore, was  perhaps  the  single  most  grati- 
fying moment  in  our  distinguished  col- 
league's career  when  the  cancer  clinic  at 
the  Mary  Hitchcock  Memorial  Hospital 
in  Hanover.  N.H.,  associated  with  Dart- 
mouth College,  was  named  after  and 
dedicated  to  Norris  Cotton.  In  my  opin- 
ion, there  could  be  no  more  fitting  me- 
morial to  this  man. 

Mr.  President,  Norris  was  equally  ac- 
tive on  matters  coming  before  our  Com- 
mittee on  Commerce. 

For  example.  Mr.  President.  I  cannot 
recall  the  number  of  occasions  that  we, 
who  served  with  Norris  on  the  Commit- 
tee on  Commerce,  took  the  graphic  trip 
described  by  him  and  shared  his  tale  of 
woe  in  commuting  by  air  between  Wash- 
ington, D.C.  and  his  home  in  Lebanon. 
N.H.  It  was  a  sorrowful  experience  to 
listen  to  our  beloved  colleague,  Norris. 
describe  the  agony  of  rushing  from  one 
terminal  to  another  in  order  to  make  a 
connecting  flight  at  New  York.  And  then 
the  lonely  drive  for  3  hours  over  the 
road  from  Boston  to  Lebanon. 

Mr.  President,  if  Norris  were  able  to 
make  a  connecting  flight  out  of  Boston  to 
White  River  Junction-Lebanon,  we  would 
be  regaled  in  by  his  graphic  journey  on 
one  of  those  "puddle  jumpers." 

Chairman  Mao  has  written  about  the 
trials  and  tribulations  of  "the  long 
march."  I  think  Chairman  Norris,  of  our 
Republican  conference,  should  set  down 
for  historians  his  observations  on  "the 
long  commute."  When  one  has  suffered 
so.  one  has  a  duty  to  tell  the  world  of  it. 
Mr.  President,  if  any  member  of  this 
body  were  to  question  a  presently  sitting 
member  of  the  Civil  Aeronautics  Board 
concerning  the  location  of  White  River 
Junction-Lebanon,  that  member  of  the 
CAB  would  know  of  its  exact  location, 
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the  improvements  deemed  necessary,  and 
its  relationship  with  respect  to  the  Delta- 
Northeast  merger  case  and  the  New  Eng- 
land ser\'ice  investigation.  This  intimate 
regional  knowledge  is  a  result  of  the 
remedial  education  program  for  bureau- 
crats conducted  by  the  distinguished 
Senator  from  New  Hampshire.  I  know  of 
no  occasion  when  a  nominee  for  the  Civil 
Aeronautics  Board  came  before  our  com- 
mittee that  Norris  did  not  fail  to  take  the 
opportunity  to  "instruct"  him  on  the 
unique  and  pressing  problems  of  New 
Hampshire  and  its  sister  northern  New 
England  States  for  adequate  and  reliable 
air  service.  It  worked. 

On  July  17,  1974,  the  Civil  Aeronautics 
Board  handed  down  its  decision  in  the 
New  England  service  investigation.  For 
the  first  time  in  the  past  24  years,  the 
CAB  has  awarded  a  certificate  for  do- 
mestic multicity  service  to  a  new  regional 
air  carrier — Air  New  England — and  that 
certificate  will  issue  on  January  1.  1975. 

If  there  is  any  one  individual,  Mr. 
President,  who  should  be  on  the  inaugu- 
ral fiight  of  Air  New  England,  it  is  the 
senior  Senator  from  New  Hampshire, 
who  fought  tenaciously  throughout  his 
congressional  service,  using  the  forum  of 
our  Committee  on  Commerce,  that  of 
the  Committee  on  Appropriations,  and 
even  intervening  on  behalf  of  his  con- 
stituents before  the  Civil  Aeronautics 
Board,  to  urge  the  CAB  to  reach  a  de- 
cision on  this  important  matter  affecting 
his  constituency. 

Also,  Norris  I  do  not  believe  any  of 
us  will  forget  your  admonition  concern- 
ing federally  financed  airport  terminal 
consti-uction  to  keep  passengers  safe  "but 
not  warm  and  dry."  But.  do  you  sup- 
pose the  New  England  Regional  Commis- 
sion might  be  able  to  help  us  finance 
some  terminal  construction  out  in  Kan- 
sas, too? 

Mr.  President,  my  colleagues  and  I  on 
the  Committee  on  Commerce  have  also 
traveled  from  Washington  to  Norris'  be- 
loved New  Hampshire — by  rail  and  over 
the  roads.  Who  among  us  will  ever  forget 
the  "passenger  be  damned  '  attitude  of 
the  Boston  and  Maine  as  so  vividly  and 
vehemently  described  by  our  beloved  col- 
league? Or.  again,  who  among  us  will 
forget  the  picturesque,  albeit  hazardous 
journey  over  the  "S"  curve  in  the  road 
going  through  Franconia  Notch? 

Mr.  President.  I  know  of  few  other 
Members  of  this  body  who  have  demon- 
strated such  legislative  adroitness  when, 
shortly  before  we  recessed  for  the  No- 
vember elections  of  this  year,  there  was 
introduced  in  the  Senate  and  immedi- 
ately called  up  and  passed  a  bill  which 
amended  the  language  in  the  Regional 
Rail  Reorganization  Act  sei-ving  to  make 
the  New  England  States  of  New  Hamp- 
shire and  Vermont  eligible  for  subsidy 
under  the  provisions  of  that  act.  Mr. 
President,  the  Senator  from  Kansas 
introduced  the  subsidy  provision  in  the 
Senate.  The  Senator  from  New  Hamp- 
shire, God  bless  him.  got  the  benefits. 

Mr.  President,  with  the  retirement  of 
Senator  Norris  Cotton,  the  Granite 
State  will  be  losing  an  able  and  a  dedi- 
cated lepislator.  But  the  loss  will  not  be 
New  Hampshire's  alone.  The  Committee 
on  Commerce  and  the  Senate  also  will 
be  losing  an  able  colleague  and  a  fine 


gentleman.  We  will  miss  his  fine  sense 
of  dry  humor  spiced  with  a  Yankee 
fiavor,  which  often  served  to  relieve  the 
tensions  of  a  demanding  workload.  We 
will  also  miss  his  gentlemanly  conduct 
and  his  unpretentious  demeanor.  Cer- 
tainly, as  a  New  Hampshire  newspaper 
editorialized  upon  the  announcement  of 
his  retirement,  the  gentleman  at  whose 
desk  he  now  sits — 

Daniel  Webster  would  have  said.  "Well 
done.  Norris  Cotton !" 

I,  therefore,  believe  it  appropriate. 
Mr.  President,  to  conclude  with  the  fol- 
lowing quote  by  Daniel  Webster: 

Men  hang  out  their  signs  indicative  of 
their  respective  trades:  shoemakers  hang 
out  a  gigantic  shoe;  Jewelers,  a  monster 
watch:  and  the  dentist  hangs  out  a  gold 
tooth;  but  up  In  the  mountains  of  New 
Hampshire.  God  Almighty  has  hung  out  a 
sign  to  show  that  there  He  makes  men. 

NoRRis  Cotton's  service  in  the  Con- 
gress of  the  United  States  has  under- 
scored the  truth  of  Webster's  observa- 
tion. 

Mr.  President.  I  wish  to  extend  to 
Norris  and  to  his  beloved  wife.  Ruth,  my 
heartfelt  wishes  for  health  and  happi- 
ness in  his  years  of  retirement.  He  has 
earned  a  lasting  place  in  the  hearts  of 
his  New  England  constituents.  In  the 
years  ahead,  he  will  share  with  them, 
and  as  a  visiting  professor  at  Dartmouth 
College,  with  his  students  and  colleagues 
on  the  faculty,  his  observations  on  a  dis- 
tinguished career  in  the  Congress. 

Mr.  President,  we  know  Norris  Cotton. 
And  we  know  that  his  service  to  New 
Hampshire  has  not  ended  with  the  ad- 
journment of  the  93d  Congress.  He  begins 
a  second  career  of  service  and  we  wish 
him  well. 

Mr.  HELMS.  Mr.  President,  it  would 
embarrass  Norris  Cotton  if  I  tried  to  say 
all  of  the  things  that  come  to  mind 
about  him — his  unwavering  principles, 
his  uncompromising  integrity,  his  gen- 
tle willingness  to  help  and  encourage  a 
freshmen  Senator,  and  his  ready  wit. 

And,  yes,  his  New  England  frankness. 

Senator  Cotton,  I  think,  knows  how 
much  I  admire  and  respect  him.  And 
I  hope  he  knows  how  much  I  will  miss 
him.  He  is  truly  one  of  the  most  re- 
markable men  I  have  ever  known. 

So,  it  goes  without  saying.  Mr.  Presi- 
dent, that  I  join  my  other  colleagues  in 
the  Senate  in  wishing  this  fine  and  decent 
man  every  happiness  as  he  takes  leave 
of  this  body.  We  aie  witnessing.  Mr. 
President,  the  departure  of  one  of  na- 
ture's noblemen. 

Mr.  HUDDLESTON.  Mr.  President, 
one  of  my  real  regrets  during  these  clos- 
ing days  of  the  session  is  that  some  of 
my  colleagues  and  friends  will  not  be  in 
the  Senate  next  session. 

The  distinguished  Senator  from  New 
Hampshire  <Mr.  Cotton)  is  one  of 
those  who  is  retiring.  I  truly  regret  that 
I  was  able  to  serve  only  2  years  with 
the  Senator  because  I  always  found  him 
to  be  helpful,  gracious,  and  dedicated 
to  the  best  Interests  of  this  country. 

I  certainly  wish  him  well  in  his  new 
endeavors  and  I  hope  he  will  visit  the 
Senate  frequently. 

Mr.  BROOKE.  Mr.  President,  with 
Norris  Cotton's  retii'ement  imminent,  I 


feel  I  am  losing  a  friend  and  confidant 
But  I  know  more  importantly  that  Nof- 
Ris  is  gaining  some  well-deserved  timi 
for  himself  and  his  gracious  wife,  Ruth. 

I  will  miss  Norris  in  this  Chamber 
where  he  has  been  vibrant.  I  will  mis? 
his  phenomenal  memoi-y  and  master^'  o: 
intricate  aspects  of  legislation.  I  will  miss 
his  powerful  and  pereuasive  oratory,  par- 
ticiilarly  his  extemporaneous  remark> 
that  have  caused  evei-yone  in  the  Cham- 
ber to  stop  and  take  notice.  And  I  wi;: 
miss  his  unstinting  work  in  his  commit- 
tees. 

As  the  ranking  Republican  on  the 
Committee  on  Commerce,  Norris  has 
been  instrumental  in  assuring  that  New 
England  was  not  short-changed  in  trans- 
portation. He  led  the  battle  for  New  Eng- 
land air  sei'vice  which  led  to  the  certifi- 
cation of  Air  New  England  as  a  new  re- 
gional air  carrier.  He  has  prodded  the 
Civil  Aeronautics  Board  to  undertake  a 
New  England  air  service  investigation. 
Norris  Cotton's  imprint  can  be  seen  in 
all  aspects  of  transportation.  He  played 
an  essential  role  in  the  drafting  of  the 
1970  Merchant  Marine  Act,  which  has 
set  up  a  10-year  program  to  revitalize  our 
merchant  marine.  Senator  Cotton  has 
also  been  instrumental  in  the  efforts  to 
create,  expand,  and  improve  public 
broadcasting. 

I  know  Norris  best  from  our  service 
together  on  the  Committee  on  Appropri- 
ations, particularly  its  Labor,  Health,  Ed- 
ucation and  Welfare  Subcommittee.  This 
subcommittee  is  responsible  for  funding 
himdreds  of  HEW  and  Labor  programs. 
And  Norris  Cotton,  the  subcommittee's 
ranking  Republican,  keeps  a  watchful 
eye  on  each  and  every  program.  Norris 
Cotton  probably  has  a  better  grasp  of 
the  activities  of  HEW  than  anyone  on 
the  Hill.  To  those  programs  that  are 
worthy,  Norris  allocates  generously;  to 
those  programs  that  are  not,  Norris  al- 
locates sparingly.  With  Norris  Cotton. 
health  and  education  programs,  pro- 
grams for  the  handicapped  and  child  de- 
velopment simply  must  meet  the  test. 
And  Norris  is  exactmg  in  his  assessment. 
He  maintains  a  Yankee  caution  best  ex- 
pressed by  him  several  years  ago  when 
he  said  of  uncontrolled  spending: 

The  fallacy  of  this  whole  approach  is  the 
Ingrained  belief  that  any  human  111  can  be 
cured  by  applying  gobs  of  money,  Just  as 
our  grandmothers  used  to  slap  a  mustard 
plaster  on  our  chest  for  any  symptom  of 
whatever  nature. 

But  for  those  social  programs  that 
work  effectively,  Norris  is  inevitably  a 
successful  advocate. 

He  has  always  been  on  the  go.  Perhaps 
he  is  following  his  own  admonition  that 
the  country  would  be  healthier  if  the 
Democrats  were  "a  little  less  slaphappy" 
and  the  Republicans  "a  little  more  alive." 
Norris  Cotton  is  vibrantly  alive  with  a 
joy  of  life  and  a  keen  sense  of  humor.  I 
am  going  to  miss  him  very  much.  And  I 
wish  him  and  Ruth  all  the  best  in  the 
years  ahead. 

Mr.  MOSS.  Mr.  President,  I  have  served 
for  many  years  on  the  Senate  Committee 
on  Commerce  with  Norris  Cotton,  where 
he  has  been  the  ranking  member.  Dur- 
ing those  years  we  have  engaged  in 
countless  spirited  arguments  as  again 
and  again  we  found  ourselves  on  differ- 
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ent  sides  of  an  issue.  Often  we  have  bat- 
tled strenuously  right  down  to  the  last 
vote. 

On  the  other  hand,  theue  have  been 
some  occasions — fewer  in  number,  I  must 
confess — when  our  views  haJve  coincided, 
and  these  times  we  have  Joined  forces 
readily  in  getting  a  measme  reported  in 
the  form  we  both  felt  was  be^t. 

Throughout  this  entire)  period — in 
agreement  and  in  disagreenient — I  have 
never  lost  my  respect  or  a<»niration  for 
him.  He  does  not  speak  with  rancor  or 
bitterness;  he  simply  holds  fast  to  his 
views.  I  have  enjoyed  workihg  with  him. 
One  reason  it  has  been  ^^sy  to  work 
with  NoRRis  Cotton,  even  iin  disagree- 
ment, is  that  he  is  consistently  a  man  of 
good  humor.  He  conducts  his  business 
with  both  wisdom  and  wit.  He  has  con- 
tributed many  light  moments  to  com- 
mittee discussions  when  the  going  might 
otherwise  have  been  heavy. 

It  Is  hard  to  pinpoint  in  hife  long  career 
the  things  for  which  he  will  be  most  re- 
membered. There  are  maty.  But  un- 
doubtedly his  contributions  to  the  laws 
creating  the  Interstate  Highway  System 
and  Federal  aid  to  airports  will  rank 
among  his  accomphshments.  Also  the 
great  effort  and  time  he  has  put  in  on 
the  HEW  Appropriations  Subcommittee 
to  measures  relating  to  education  and 
health.  The  fact  that  the  Norris  Cotton 
Cancer  Center  has  been  dedicated  to 
him  at  Hanover,  N.H.,  indiOates  the  re- 
gard with  which  he  is  held  ih  the  health 
field,  and  the  contributions  le  has  made 
to  it. 

One  of  the  stalwarts  of  tne  Senate  on 
the  Republican  side  is  leaving,  but  he  will 
be  missed  on  both  sides  of  tjfie  aisle  and 
in  committee  meeting  roorns.  He  Is  a 
man  of  firm  conviction  and  sound  good 
will. 

Mr.  STEVENS.  Mr.  President,  I  rise 
with  my  colleagues  today  to  honor  the 
senior  Senator  from  New  Hampshire  who 
is  retiring  after  20  years  of  loyal  service 
to  his  State  and  our  country 

NoRRis  Cotton  has  been  ai  able  rank- 
ing member  of  the  Senat^  Commerce 
Committee.  His  leadership  Abilities  are 
known  to  all  who  observe  thej  Senate. 

I  have  also  known  Senator  Cotton  as 
a  great  friend  to  the  State  off  Alaska. 

Senator  Cotton  was  a  tnke  friend  to 
Alaska  in  its  battle  for  admittance  to  the 
Union  and  during  the  years  since  we  be- 
came a  State  he  has  consistently  sup- 
ported legislation  of  importance  to 
Alaskans.  His  support  of  the  Alaska  pipe- 
line project  comes  to  mind  ihamediately. 
Even  though  our  States  are(  a  continent 
apart,  we  have  a  great  deal  in.  common. 
Each  of  us  counts  among  oar  constitu- 
ents people  who  harvest  th ;  sea  for  a 
living.  Most  recently.  Senator 
sponsored  the  "200-mile  bill" 
vital  interest  to  fishing  communities  in 
both  of  our  States. 

Yet,  one  area  which  is  not 
too  often  is  Senator  Cotton";  role  in  the 
quest  for  statehood  by  Alaska.  At  a  time 
when  he  had  some  doubts  about  Alaskan 
statehood,  he  realized  at  the  same  time 
this  was  much  too  important  an  issue  to 
deal  with  using  second-hani  informa- 
tion. He  traveled  to  Alaska  to  see  for 
himself  what  promise  our  jreat  State 
held. 


Cotton  co- 
which  Is  of 


mentioned 


Senator  Cotton  looked  to  our  people 
for  a  sign  in  this  crucial  question  and 
recognized  the  spirit  of  Alaska's  people 
and  the  great  wealth  of  human  resources 
our  State  had  to  offer. 

I  would  like,  Mr.  President,  to  quote 
briefly  from  a  press  release  from  the 
oflBce  of  Senator  Cotton  dated  September 
3,  1958.  In  it  Senator  Cotton  describes 
what  his  visit  and  his  meetings  with 
Alaskans  on  their  native  soil  meant  to 
him — I  met  him  in  Fairbanks  on  that 
trip  in  1958: 

When  we  consider  the  people  (of  Alaska) 
the  scales  tip  overwhelmingly.  They  are  small 
111  numbers  .  .  .  but  rich  In  quality.  I  re- 
ceived one  bidellble  Impression.  It's  a  land 
of  youth,  ambitious  youth.  They  are  eager 
for  Statehood  and  supremely  confident  that 
it  will  furnish  the  impetus  and  morale  to 
make  the  region  advance  by  leaps  and 
bounds  ...  I  can  tell  you  now  I  Intend  to 
vote  for  this  bill  (statehood)  and  against  any 
parliamentary  dodges  to  sidetrack  It. 

Mr.  President,  this  Is  a  perfect  exam- 
ple of  the  professionalism,  care,  and 
foresight  which  have  marked  Senator 
Cotton  s  20  years  in  the  Senate. 

Alaska  owes  a  deep  debt  of  gratitude 
to  Senator  Cotton  and  we  shall  not  for- 
get it.  I  wish  him  the  best  in  the  years 
to  come  and  I  can  assure  him  he  is  wel- 
come to  visit  tlie  great  State  of  Alaska, 
whose  statehood  he  helped  bring  about, 
anytime. 

SENATOR  cotton:    A  DISTINGUISHED  LEGISLATOR 

Mr.  HANSEN.  Mr.  President,  I  am 
proud  to  join  with  other  Senators  to  ex- 
press appreciation  to  Senator  Cotton 
for  his  very  outstanding  service  and  for 
his  contributions  to  our  Nation. 

Pew  iieople  have  served  in  government 
as  long  and  as  effectively  as  Senator 
Cotton,  who  was  the  majority  leader 
and  speaker  of  the  New  Hampshire 
House  of  Representatives,  later  serving 
in  the  U.S.  House  of  Representatives  be- 
fore being  elected  in  1954  to  the  Senate. 

I  have  benefited  greatly  from  the  ex- 
ample of  effective  leadership  set  by  Sen- 
ator Cotton.  He  has  played  a  major  role 
in  developing  significant  national  legis- 
lation, and  as  the  ranking  Republican 
member  of  the  Commerce  Committee 
and  the  Appropriations  Subcommittee 
for  Health,  Education,  and  Welfare,  he 
has  seen  to  it  that  the  best  interests  of 
the  people  of  New  Hampshire  and  the 
Nation  were  served  by  the  legislative 
process. 

It  has  been  an  honor  to  work  with 
Senator  Cotton,  and  I  am  very  proud 
of  him  and  his  achievements.  I  am 
pleased  to  join  with  his  colleagues, 
family,  and  friends  in  expressing  appre- 
ciation for  all  that  he  has  done,  and  in 
wishing  for  him  the  time  to  pursue  those 
personal  endeavors  which  have  long 
been  put  aside  in  the  interest  of  serving 
others. 

Mr.  BAKER.  Mr.  President,  it  is  my 
pleasiu-e  to  join  today  in  honoring  our 
colleague.  Senator  Norris  Cotton,  of  New 
Hampshire. 

Since  his  election  to  the  Senate  two 
decades  ago.  Senator  Cotton  has  estab- 
lished an  outstanding  record  of  sei-vice 
to  the  citizens  of  the  Granite  State  and 
the  entire  Nation. 

I  have  had  the  privilege  of  serving  with 
Senator  Cotton  on  the  Senate  Com- 
merce Committee  for  the  past  6  years. 


During  that  time,  I  have  admired  and 
appreciated  his  work  as  the  ranking 
Republican  member.  Cooperatlveness  and 
fairness  have  been  the  hallmarks  of  his 
relationship  with  other  members  of  the 
committee  and  the  committee  staff. 

Senator  Cotton's  service  on  Capitol 
Hill  actually  began  long  before  his  elec- 
tion to  the  House  in  1946  and  to  the 
Senate  in  1954.  Fifty  years  ago.  as  a  stu- 
dent at  George  Washington  University 
Law  School.  Norris  Cotton  served  on  the 
staff  of  U.S.  Senator  George  Moses. 

Later  in  his  work  as  a  coimty  attorney 
and  municipal  court  justice  and  as  ma- 
jority leader  and  speaker  of  the  New 
Hampshiie  House  of  Representatives, 
Senator  Cotton  gained  valuable  experf- 
ence  In  the  operation  of  government  at 
levels  closest  to  the  people  which  served 
him  well  throughout  his  congressional 
career. 

In  addition  to  his  leadership  on  the 
Commerce  Committee,  Senator  Cotton 
has  served  with  distinction  on  the  Ap- 
propriations Committee  and  as  chairman 
of  the  Republican  conference.  He  has  al- 
ways done  his  best  in  serving  his  party 
through  his  service  to  his  coimtry. 

As  a  Termessean.  I  take  special  pride 
in  noting  Senator  Cotton's  good  judg- 
ment In  selecting  a  native  of  the  Vol- 
unteer State  as  his  bride.  Ruth  Cotton  is 
from  Union  City  in  my  home  State  of 
Tennessee. 

I  join  my  colleagues  in  wishing  them 
both  the  best  of  everything  in  the  years 
ahead. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ate, the  State  of  New  Hampshire,  and 
America  are  losing  a  rare  individual  with 
the  retirement  of  Norris  Cotton. 

First  elected  to  the  New  Hampsliiie 
House  of  Representatives  at  the  age  of 
22,  he  went  on  to  hold  every  leadership 
position  in  that  body. 

It  is  little  wonder  that  he  made  such 
an  indelible  impression  when  he  began 
his  service  in  Congress.  Norris  was 
elected  to  the  House  four  times,  and 
then  served  20  years  in  the  legislative 
body  almost  created  for  a  man  of  his 
talents. 

It  was  here  that  his  real  gifts  as  an 
orator  were  given  full  rein.  I  consider 
him  one  of  the  ablest,  most  effective,  and 
most  delightful  speakers  ever  my  privi- 
lege to  hear. 

And,  I  am  happy  that  I  could  agree 
with  him  on  most  questions.  For  he  was 
a  tough  man  to  stand  up  to.  Indeed  I  re- 
call him  literally  forcing  a  former  Sena- 
tor off  the  floor  with  the  power  of  his 
remarks,  on  one  memorable  occasion. 

Mr.  President.  Norris  Cotton  is  a  firm 
believer  in  the  American  principles  of 
liberty,  justice,  and  equality.  He  is  an 
enemy  of  Government  bureaucracy  and 
arbitrary  executive  power. 

There  is  quiet  dignity  to  this  man  but 
underneath  that  dignity  is  the  humor, 
understanding  and  compassion  which  is 
the  attribute  of  all  great  men. 

I  found  him  most  helpful.  In  particu- 
lar, I  appreciated  his  cooperation  and 
friendship  when  he  served  as  chairman 
of  the  Republican  conference. 

May  God  give  you  many  more  years, 
Norris,  and  incentive  enough  to  pen  your 
memoirs.  They  would  indeed  be  delight- 
ful reading. 
Mr.  TAPT.  Mr.  President,  I  wish  to  add 
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my  tribute  to  the  service  of  Norris  Cot- 
ton to  his  State  and  the  Nation.  For  al- 
most three  decades,  this  dedicated  and 
delightful  Senator  from  New  Hampshire 
has  come  to  this  Hill  studiously  prepared 
to  do  his  work,  to  advocate?,  to  oppo.se.  to 
resolve;  and  with  all  the  eloquence  which 
has  marked  his  pronouncements  he  has 
distinguished  himself  in  domestic  and 
foreign  matters,  particularly  those  with 
problems  of  broadest  implications. 

Norris  Cotton  came  down  to  Wash- 
ington for  four  consecutive  terms  in  the 
House.  He  followed  the  late  Senator 
Tobey,  and  because  he  maintained  the 
tradition  of  honest  enterprise  and  hard 
work  of  the  New  Hampshire  people,  was 
returned  to  be  reelected  for  three  con- 
secutive terms  here.  I  commend  him  to 
the  history  of  this  time  and  wish  him 
many  more  years  of  happiness  and  con- 
tribution to  hi.s  fellow  Members. 

Mr.  BENTSEN.  Mr.  President,  I  wish 
to  join  my  colleagues  today  in  honoring 
my  good  friend.  Senator  Norris  Cotton. 
Throughout  his  two  decades  in  this 
Chamber,  the  Senator  from  New  Hamp- 
shire has  di.stinguished  himself  and  set  a 
standard  of  conduct  for  us  all. 

My  friendship  with  Senator  Cotton 
dates  from  our  years  together  in  tlie 
House  of  Representatives.  I  was  im- 
pressed then  with  his  selfless  commit- 
ment to  serving  his  State  and  Nation, 
and  that  reputation  has  only  been  en- 
hanced by  his  years  in  the  Senate. 

I  uelieve  Senator  Cotton  has  consist- 
ently demonstrated  what  is  best  in  that 
sturdy  type,  the  New  England  Yankee. 
Although  of  different  political  persuasion 
thfn  my  owr,  he  has  maintained  a  rigid 
self-reliance  and  an  independence  of 
thought.  He  has  demanded  convincing 
evidence  before  taking  a  position  on  any 
issue. 

His  commonsense  has  served  him  well 
throughout  his  career.  He  has  been 
known  for  his  wise  judgment,  and  many 
of  nis  less-experienced  colleagues  have 
benefited  from  his  counsel. 

The  Appropriations  Committee,  the 
entire  Senate,  and  all  of  the  American 
people  have  benefited  from  his  thrift. 
Never  verbose,  he  has  always  chosen  his 
words  carefully  and  has  succinctly  pre- 
sented his  case. 

More  importantly,  with  his  committee 
assignment,  he  has  been  charged  with  in- 
suring that  the  taxpayers'  dollar  was 
most  economically  and  effectively  spent. 
He  has  honored  tliat  commitment  but  has 
coupled  that  responsibility  with  a  com- 
passion for  the  needs  of  our  people,  par- 
ticularly those  who  have  enjoyed  less 
than  their  fair  share  of  this  Nation's 
bounty. 

That  compassion  has  been  most  clearly 
demonstrated  by  his  concern  for  Amer- 
ics-s  health  and  educational  needs.  He 
has  been  a  frequent  champion  of  med- 
ical research  to  free  all  of  the  Ameri- 
can people  from  the  scourges  of  catas- 
trophic illness.  He  has  taken  a  strong 
interest  in  the  health  needs  of  our  rural 
population.  And  he  has  been  determined 
in  obtaining  qualif.ed  instruction  and 
special  learning  aids  for  our  handi- 
capped and  disadvantaged  children.  He 
has  contributed  so  much  with  his  sensi- 
tivity for  the  needs  of  others,  and  we 
shall  miss  him. 


I  congratulate  Senator  Cotton  for 
his  service  to  this  body,  his  State,  and  the 
Nation,  and  I  wish  him  and  his  wife  a 
blessed,  prosperous,  and  happy  future. 

Mr.  DOLE.  Mr.  President,  no  man  in 
this  body  can  lay  claim  to  a  more  dis- 
tinguished record  of  dedicated  service 
to  his  State  and  Nation  than  can  the 
Senior  Senator  from  New  Hampshire. 

For  the  past  20  years,  he  has  repre- 
sented the  people  of  New  Hampshire  in  a 
manner  that  precisely  does  justice  to  the 
Yankee  tradition  of  firm  and  forth- 
right, rugged  individualism. 

And  for  the  past  6  years  especially, 
while  I  have  been  privileged  to  serve  in 
the  Senate,  and  in  the  Republican  Sen- 
ate minority  with  him,  he  has  been  a 
model  for  those  who  seek  conscientiously 
to  fulfill  their  fimction  as  legislator  in  a 
representative  system. 

A     NEW     HAMPSHWEMAN 

True  to  the  heritage  of  his  native 
New  Hampshire,  he  has  besn  firm,  even 
unyielding,  on  matters  of  principle.  He 
aas  been  flexible  and  willing  to  compro- 
mise only  when  the  hard  facts  dictated 
the  necessity  of  compromise.  And  al- 
ways he  has  been  straightforward,  tena- 
cious and  Imaginative. 

His  record  of  public  service  spans  more 
than  the  past  20  years  in  the  Senate.  For 
8  years  before  tliat,  he  served  in  the  U.S. 
House  of  Representatives  and  before 
that  in  the  New  Hampshire  House  of 
Representatives  as  majority  leader  and 
as  speaker.  His  retirement,  therefore,  af- 
ter long  years  of  diligence  and  hard 
work,  is  well-deserved. 

respected  as  ally  or  adversary 

He  will  be  missed  in  this  body,  by  his 
colleagues  on  both  sides  of  the  aisle.  He 
will  be  missed  by  those  like  myself  who 
foimd  him  an  invaluable  ally  in  the  pur- 
suit of  common  legislative  interests.  And 
he  will  be  missed  as  much  as  and  as 
genuinely,  I  am  sure,  by  those  who  more 
often  found  him  a  worthy  legislative 
adversary. 

The  accomplishments  of  the  senior 
Senator  from  New  Hampshire  as  a  legis- 
lator are  one  thing.  They  do,  in  fact, 
speak  for  themselves,  and  need  on  this 
occasion,  no  embellishments  from  the 
jimior  Senator  from  Kansas.  They  are 
well-known  by  all  here.  His  talents 
are  envied  by  many.  All  emulate  his 
tenacity. 

MAN  OF  wrr 

But,  I  do  not  wish  to  leave  out  of  this 
tribute — and  I  mean  tills  genuinely  as 
tribute — to  my  friend  and  colleague,  the 
senior  Senator  from  New  Hampshire,  the 
"merely  human"  side  of  Norris  Cotton. 

And  by  way  of  tribute,  I  wish  to  de- 
clare him  the  greatest  story-teller  in  my 
personal  knowledge  and  perhaps  the 
Senate's  greatest  story-teller  of  this 
century. 

And,  as  a  sometime  story-teller  myself, 
I  say  that  with  the  greatest  admiration. 

Norris  Cotton  is  many  things,  out- 
standing legislator.  The  paradox  of  cold 
logic  and  warm  heart.  Memorable  Sena- 
tor. A  true  New  Hampshireman. 

But  he  is.  of  course,  first  and  foremost, 
an  American.  And  because  of  his  exam- 
ple, reflecting  on  the  American  ideals 
and  values  which  have  stirred  him  to 
such  great  service  to  his  country,  I  can 
say  by  way  of  closing  tribute  that  he  is 


preeminently  an  American.  So  in  light 
of  that  and  with  genuine  sincerity,  I  can 
quote  his  predecessor  of  the  last  century 
Daniel  Webster,  and  say,  "Thank  God 
I — I  also — am  an  American." 

Mr.  HATFIELD  Mr.  President,  others 
In  this  Chamber  have  pointed  to  the  leg- 
islative accomplishments  of  Senate: 
Norris  Cotton,  and  one  can  certain! :• 
see  his  Imprint  In  legislation.  What  1 
want  to  mention  today,  however,  is  the 
Cotton  wit.  While  I  will  miss  his  wise 
counsel.  I  would  be  less  than  honest  no: 
to  admit  that  I  also  will  miss  his  sense  ol 
humor. 

The  keen  Cotton  wit.  He  has  used  i* 
to  see  that  an  Institution  where  stufB- 
nesc  seems  to  seep  from  the  walls  does 
not  take  itself  too  seriously.  The  Cotton 
wit  that  occasionally  provokes  loud  guf- 
faws from  our  comer  of  the  floor  during 
soliunn  debate.  The  Cotton  wit  that  has 
rescued  debate  in  the  cloakrooms  from 
turning  from  issues  into  personalities. 

Yes,  It  is  the  Cotton  sense  of  humor, 
often  with  himself  as  the  butt  of  the 
jok-^s,  that  we  all  will  miss. 

As  first  "i  member  of  the  Commerc 
Committee,  and  now  as  a  member  of  the 
Appropriations  Committee,  I  have  en- 
joyed the  opporttmity  of  a  close  working 
relationship  with  Senator  Cotton,  and 
I  will  miss  his  counsel  during  our  com- 
mittee consideration  of  the  leglslatio:. 
before  us. 

Mr.  HRUSKA.  Mr.  President,  Senator 
Cotton  and  this  Senator  came  to  the 
Senate  on  the  same  date,  November  8 
1954. 

Senator  Cotton  came  to  the  Congress 
well  prepared.  He  came  to  the  Senate 
even  better  prepared  because  of  his  four 
terms  In  the  other  body.  Prior  to  that, 
and  some  51  years  ago,  he  served  in  the 
Hew  Hampshire  State  Legislature,  first 
as  majority  leader  and  later  as  speaker. 
He  served  as  a  coimty  attorney  ^'-om  his 
county  of  Grafton.  He  had  been  on  the 
staff  of  the  Senator  from  New  Hamp- 
shire, George  Higglns  Moses. 

It  has  been  my  good  fortune  to  have 
been  associated  with  him  very  closely 
for  the  past  22  years,  2  in  the  other 
body  ana  the  balance  of  that  period  here 
in  the  Senate. 

Mr.  President,  that  "class  of  Novem- 
ber 8,  1954,"  will  break  up  at  high  noon 
on  January  3,  1975,  for  at  that  time  Sen- 
ator Cotton  will  have  retired  from  the 
Senate. 

Such  dissolution  of  any  class  of  Sen- 
ators is  inevitable,  to  be  sure,  even  though 
the  timing  cannot  on  all  occasions  be 
forecast  in  advance.  It  Is  sad.  In  a  way. 
And  yet  It  is  gratifying,  because  of  the 
long,  loyal,  and  cordial  association  which 
we  have  enjoyed 

It  is  true  that  the  constituents  of  our 
respective  States  are  separated  by  hun- 
dreds of  miles.  They  have  different 
thoughts,  different  aspirations,  even  dif- 
ferent cultures,  in  a  way.  And  certainly 
the  temperaments  of  Nebraska  and  New 
Hampshire  have  their  differences  when 
trai^lated  into  characteristics  of  people. 

But  there  is  a  common  bond  of  a  loy- 
alty, a  strong  faith  in  their  country-,  in 
its  precedents,  and  In  its  future. 

Senator  Cotton,  in  his  development  as 
a  public  figure  of  sturdy  distinction  is 
possessed  of  that  commonsense,  percep- 
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tlon,  native  Intelligence,  lind  diligence 
for  which  natives  of  New  Ifeinpshire  tire 
well  and  long  noted. 

He  Is  possessed  of  a  great  »iany  talents. 
He  has  many  achievements. 

Not  long  ago  there  was  presented  for 
permanent  display  in  the  New  Hampshire 
State  Capitol  a  portrait  of  Senator  Cot- 
ton, the  only  one  not  a  Ootemor  of  the 
State  who  has  been  accorded  this  honor. 
On  that  occasion,  the  Governor  of  New 
Hampshire,  the  HonoraUe  Meldrim 
Thomson,  Jr.,  made  a  statement,  the 
text  of  which  I  ask  unanimous  consent 
be  placed  in  the  Record  at  this  point  in 
my  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

NoRRis  Cotton 
(By  Meldrim  Thomson^  Jr.) 
Oft   times   the  great   move  in  our   midst 
without  recognition.  I 

They  are  with  us  In  the  sunsklne  of  school 
days,  share  the  dreams  and  hopes  of  budding 
maturity,  and  grow  from  day  to  day  and  from 
one  service  to  another,  until  suddenly  the 
total  of  the  lifespan  of  theU  good  deeds 
marks  them  as  outstanding  lamong  their 
fellowman. 

Such  a  one  la  Norrls  Cotton 
Born  of  America's  great  tradition  In  an 
humble  farm  home  of  Godlotlng  parents. 
NorrU  grew  up  In  the  small  town  of  Warren, 
New  Hampshire,  where  friendship  and  nelgh- 
borllness  were  as  much  a  part  of  dally  life 
as  the  woodstove  In  winter  an4  the  fishing 
hole  In  summer. 

Born  May  11,  1900,  he  attended  TUton 
School.  Philips  Elxeter  Academy.  Wesleyan 
University  and  George  Washington  Univer- 
sity Law  School.  In  1927  he  roarrled  Ruth 
Isaacs  of  Union  City,  Tennessee. 

Blending  God's  precious  gifts  of  a  strong 
physique,  native  Intelligence,  aUd  great  In- 
dustry, he  prepared  himself  as  a.  young  law- 
yer for  the  long,  interesting,  and  unusual 
career  of  a  half  century  of  public  service  for 
the  citizens  of  his  native  Granite  State. 

As  a  lawyer,  prosecutor,  legislator.  Con- 
gressman and  United  States  Senator,  Norrls 
Cotton  wove  the  bright  patterb  that  has 
marked  his  career  of  service. 

And  In  between  and  interspersed  through- 
out the  pattern  he  managed  to  be  an  excel- 
lent preacher,  a  teller-of -tales — some  tall  and 
some  a  bit  wide  on  the  bias  of  ISme,  but  al- 
ways In  good  fun  and  rlsable — k  strong  de- 
bater, author  with  a  sharp  and  bouncy  pen, 
an  easy  friend  beside  any  hearth,  and  yet  so 
astute  and  knowledgeable  that  hl^  advice  was 
sought  by  Presidents. 

It  Is  our  heartfelt  prayer  that  the  warmth 
ana  beauty  of  Norris  Cotton's  autumn  will 
linger  In  health  and  happiness  fAr  unfolding 
years  yet  unreckoned.  j 

To  him  we  extend  our  sincere  And  grateful 
thanks  for  the  fifty  years  of  sacrlQce  and  serv- 
ice that  he  gave  to  our  sovereign  State  of 
New  Hampshire.  T 

And  now.  It  Is  my  rare  and  griat  privilege 
to  unveil  this  permanent  portrait  of  Norrls 
Cotton,  who  Is  one  of  New  Hampshire's  all- 
time  great  citizens  and  one  of  Aitierlca's  fin- 
est statesmen.  j 

Mr.  HRUSKA.  Governor!  Thomson 
sta'-ed  his  case  well.  His  descittption  and 
his  characterization  is  in  everV  respect  a 
very  splendid  document.  I 

Senator  Cotton  has  enjoyeq  the  con- 
fidence and  the  respect  of  his  colleagues 
and  of  the  public  generally  beaause  of  his 
forthrightness,  integrity  and  his  many 
other  fine  qualities. 

To  me,  blessed  with  a  large  store  of 
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happy,  fortunate  personal  relationships 
with  Members  of  this  body  and  of  this 
Congress,  there  will  always  be  a  special 
debt  to  Senator  Cotton  for  his  friend- 
ship, his  warmth  and  his  graciousness  of 
consideration,  his  good  counsel  and  his 
encouragement.  This,  together  with  that 
cameraderle  for  which  he  has  no  peer. 

The  work  done  on  the  Appropriations 
Committee  as  well  as  on  the  Committee 
on  Commerce  has  prospered.  Their  tradi- 
tion will  be  much  the  better  because  of 
his  presence  and  his  participation. 

Mrs.  Hruska  and  I  wish  the  best  for 
Ruth  and  Norris  in  the  years  to  come. 
We  should  like  to  put  it  in  the  words 
that  were  composed  by  the  Governor  of 
New  Hampshire,  as  quoted  above,  to  wit: 

It  is  our  heartfelt  prayer  that  the  warmth 
and  beauty  of  Ncaais  Cotton's  autumn  will 
linger  In  health  and  happiness  for  unfolding 
years  yet  unreckoned. 

That  expresses  well  and  in  the  spirit 
of  poetry  what  both  Mrs.  Hruska  and  I 
fervently  wish  for  Ruth  and  Norris. 

Mr.  McGEE.  Mr.  President,  in  the  clos- 
ing days  of  the  93d  Congress,  I  would  like 
to  at  this  time,  take  the  opportunity  to 
pay  tribute  to  one  of  our  retiring  col- 
leagues, the  distinguished  senior  Senator 
from  New  Hampshire  (Mr.  Cotton*. 

Norris  Cotton  has  served  in  the  Sen- 
ate for  20  years;  and  when  he  arrived 
in  this  body  in  1954,  he  had  already  com- 
piled an  impressive  record  both  in  legis- 
lative affairs  and  public  service. 

Prior  to  his  election  to  the  Senate,  he 
served  four  terms  in  the  House  of  Repre- 
sentatives and  prior  to  that,  he  served  in 
the  New  Hampshire  State  Legislature 
having  served  both  as  majority  leader 
and  Speaker. 

His  broad  knowledge  and  experience  In 
legislative  matters,  together  with  his 
attitude  of  fairness  on  all  matters,  will  be 
missed  when  we  convene  the  new  Con- 
gress in  January.  He  will  be  particularly 
missed  on  the  Appropriations  Commit- 
tee. On  several  occasions,  I  can  recall 
where  he  resolved  an  apparent  or  threat- 
ened impasse  with  his  sharp  wit  com- 
bined with  some  good  old  New  England 
commonsense. 

Norris  Cotton  Is  a  man  of  strong  con- 
victions and  deep  principle,  but  at  the 
same  time,  he  is  a  man  who  has  al- 
ways been  willing  to  listen  to  another's 
point  of  view.  The  legislative  process  has 
been  described  as  the  art  of  compromise 
and  in  this  regard,  Norris  Cotton  has 
been  a  master  and  a  leader. 

We  shall  miss  him,  and  I  wish  to  ex- 
tend to  him  my  best  wishes  as  he  leaves 
the  Senate  and  returns  to  his  native 
New  Hampshire.  I  might  add.  Mr.  Presi- 
dent, that  it  has  been  said  of  many  men 
on  the  floor  of  this  Senate,  "he  will  be 
hard  to  replace."  That  is  indeed  true  of 
Norris  Cotton  and  in  saying  that,  I  can 
rely  upon  both  opinion  and  the  record. 
As  a  matter  of  fact,  the  general  election 
of  1974  was  held  some  6  or  7  weeks  ago 
and  the  voters  of  New  Hampshire  still 
have  not  selected  a  successor  to  Norris 
Cotton.  Thus,  it  is  clear  they  are  hav- 
ing a  most  difBcult  time  replacing  him. 

Mr.  RIBICOFF.  Mr.  President,  I  want 
to  take  this  opportunity  to  salute  a  good 
friend  and  a  good  Senator — Norris  Cot- 
ton of  New  Hampshire.  He  Is  retiring 


from  our  ranks  after  two  decades  of  dis- 
tinguished service  to  the  people  of  New 
Hampshire  and  the  Nation. 

All  of  us  who  have  known  him  and 
worked  with  him  in  the  Senate  will  miss 
his  wise  counsel.  His  reputation  for  in- 
tegrity, honesty,  and  moderation  has 
made  him  a  respected  voice  in  Uie  Sen- 
ate. 

He  and  I  have  worked  together  many 
times  on  issues  and  problems  of  special 
interest  to  New  Hampshire.  Connecticut, 
and  the  other  New  England  States.  And 
all  of  us  in  the  New  England  delegation 
have  benefited  from  the  work  that  our 
distinguished  colleague  has  done  In  be- 
half of  these  matters. 

But  Norris  Cotton's  achievements 
have  gone  well  beyond  the  borders 
of  New  England.  He  has  long  been  active 
in  the  national  problems  of  transporta- 
tion, interstate  commerce,  and  health  re- 
search. Because  of  his  deep  interest  in 
health  problems,  it  is  fittiii?  Uiat  the 
"Norris  Cotton  Cancer  Center"  has  been 
established  to  promote  research  and  pro- 
vide assistance  to  victims  of  this  dreaded 
disease. 

The  Members  of  the  Senate,  the  peo- 
ple of  New  Hampshire,  New  England,  and 
all  our  States  are  going  to  miss  tlie  skilled 
leadership  provided  by  Norris  Cotton. 
I  hope  that  his  retirement  years  will 
be  long  and  fruitful, 

Mr.  BELLMON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  con- 
gratulating the  senior  Senator  from  New 
Hampshire,  Norris  Cotton,  for  his 
achievements  as  a  Member  of  this  body. 
During  his  outstanding  career,  Norhis 
Cotton  has  distinguished  himself  in  the 
office  of  county  official,  speaker  of  the 
House  of  Representatives  of  New  Hamp- 
shire, Member  of  Congress,  and  Member 
of  the  Senate  for  the  past  20  years. 

Having  served  on  the  Appropriations 
Committee  and  on  the  same  side  of  the 
aisle  with  him,  I  am  aware  of  his  dedica- 
tion, hard  work,  and  integrity.  His  record 
of  public  service  is  a  credit  to  his  State 
and  Nation. 

Mr.  President,  I  commend  Norris 
Cotton  for  his  many  contributions  and 
extend  by  best  wishes  to  him  In  his 
retirement. 

Mr.  HUMPHREY.  Mr.  President,  I 
take  this  opportunity  to  pay  tribute  to 
our  colleague  from  New  Hampshire, 
Senator  Norris  Cotton.  From  our  days 
on  the  Appropriations  Committee,  Sena- 
tor Cotton's  continued  attention  to  the 
details  of  complex  issues  has  made  him 
an  invaluable  contributor  to  the  conduct 
of  the  Nation's  business.  His  New  Eng- 
land heritage  of  hard  work  and  honesty 
is  the  backbone  of  his  achievements  in 
the  fields  of  commerce  and  health 
services. 

One  of  the  most  rewarding  aspects  of 
public  life  is  the  privilege  of  knowing 
good  people  and  sharing  in  their  friend- 
ship. Senator  Cotton  is  an  able  and 
respected  legislator  and  I  will  remember 
him  with  affection,  fondness,  and  friend- 
ship. 

I  join  with  my  colleagues  in  wishing 
Senator  Cotton  a  long  and  happy  retire- 
ment and  hope  that  he  will  continue  to 
share  with  us  his  views  on  the  critical 
issues  of  our  times.  Experience  such  as 
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his  should  not  be  confined  to  the  great 
State  of  new  Hampshire. 

Mr.  HASKELL  Mr.  Pret^idenl.  It  Ls  not 
necessary  to  undersiand  what  It  Is  about 
New  England  that  breeds  men  of  sagacity 
and  stature,  il  ii>  enout;h  to  know  that  it 
does  and  that  it  sends  u.s  men  like  our 
colleague,  Norris  Coiton  of  New  Hamp- 
shire. 

Our  joy  for  him  in  the  prospect  of  a 
well-deserved  retirement  is  mixed  with 
sadness  at  losing  his  ability  and  his  pres- 
ence in  the  Senate.  His  work  in  the  Sen- 
ate— and  the  House  of  Representatives 
before  that — has  been  outstanding.  In 
typical  New  England  fashion.  Senator 
Cotton  has  been  direct  and  straight- 
forward, never  burying  in  rhetoric  what 
could  be  stated  simply. 

That  virtue  emerges  in  a  comment 
Senator  Cotton  made  after  it  appeared 
we  had  finally  extricated  ourselves  from 
the  Vietnana  war  in  which  we  pursued 
our  tragic  cour.se  virtually  alone:  "No 
more  of  this  Lone  Ranger  stuff  for  me." 
Senator  Cotton  said.  "I  will  join  a  posse; 
nothing  else." 

If  the  Senator  from  New  Hampshire 
joins  anything.  I  hope  it  will  be  to  his 
pleasure  and  to  his  liking.  But  whatever 
he  joiixs  will  profit  by  his  membership, 
I'm  sure,  just  a.s  the  Senate  has. 
I  wish  him  health  and  happiness. 
Mr.  RANDOLPH.  Mr.  President,  on 
July  12  the  .•^cnior  Senator  from  New 
Hampshire  (Mr.  Cotton)  reported  to  h's 
constituents.  "I  shall  not  be  a  candidate 
for  reelection."  Members  received  that 
news  with  mixed  feelings,  with  the  real- 
ization that  we  will  begin  the  New  Year 
without  the  strong  presence  of  Norris 
Cotton  in  our  midst.  We  have  the  deepest 
respect  for  his  decision  to  lay  down  his 
Senate  burden  and  be  with  his  beloved 
wife  and  companion.  Ruth,  in  the  days  of 
convalescence  ahead. 

I  have  worked  closely  with  this  ad- 
mirable man  for  16  years,  and  I  know 
him  as  a  person  of  towering  principles, 
tenacity  and  fairness.  When  he  leaves 
the  Hill,  he  will  be  remembered  and  re- 
spected by  all  its  Members,  regardless  of 
party  or  political  views.  The  diligence 
and  dedication  he  has  brought  to  the 
challenging  assignments  have  set  a 
standard  of  excellence. 

I  shall  miss  Norris  Cotton  and  Ruth, 
his  helpmate  for  so  many  years,  and  I 
am  grateful  for  our  friendship.  Mary  and 
I  wish  them  many  years  of  comfort  and 
contentment  among  the  verdant  hills 
of  New  Hampshire. 

Mr.  TUNNEY.  Mr.  President,  the  Na- 
tion, the  people  of  New  Hampshire  and 
we  in  the  Senate  owe  Norris  Cotton  a 
great  debt  of  gratitude  for  his  years  of 
imselfish  public  service. 

It  has  been  my  privilege  to  serve  on 
the  Commerce  Committee  with  the  dis- 
tinguished Senator  from  New  Hamp- 
shire. I  have  always  found  him  to  be 
fair,  scrupulously  honest,  willing  to  listen 
to  all  sides. 

Senator  Cotton,  who  is  retiring  from 
the  Senate  after  20  years,  has  been  a 
tireless  fighter  for  the  elderly,  working 
successfully  for  legislation  improving  the 
Social  Security  system  and  increasing 
benefits  for  our  Nation's  elderly. 


Early  in  his  Senate  career  Senator 
Cotton  was  one  of  those  who  pioneered 
the  way  for  our  present  system  of  Inter- 
state highways.  As  a  memt>er  of  the  spe- 
cial subcommittee  which  wrote  this  his- 
toric law,  he  contributed  much  to  trans- 
portation, which  has  helped  draw  Ameri- 
cans closer  together. 

The  Senate  will  miss  his  leadership 
and  experience.  As  a  top-ranking  Re- 
publican and  Chairman  of  the  Republi- 
can Conference  he  has  served  as  haison 
with  the  White  House  conferring  reg- 
ularly with  the  President  on  important 
matters  before  the  Senate. 

While  his  retirement  will  bring  to  an 
end  more  than  50  years  of  public  service, 
and  while  his  friends  in  Washington  wUl 
miss  him  greatly,  I  am  sure  that  he  and 
his  wife.  Ruth,  look  forward  to  returning 
to  their  beloved  home  State. 

Mr.  PELL.  Mr.  President,  the  retire- 
ment of  Senator  Norris  Cotton,  the  dis- 
tinguished senior  Senator  from  New 
Hampshire,  at  the  conclusion  of  this 
Congress  deprives  the  Senate  of  a  valued 
and  able  Member. 

I  know  that  Senator  Cotton  will  be 
missed  by  all  Members  of  the  Senate,  but 
he  will  be  particularly  missed  by  his 
fellow  Senators  from  the  New  England 
region. 

As  a  Senator  from  a  New  England 
State,  I  have  a  keen  appreciation  of  the 
contributions  that  Norris  Cotton  has 
made  to  the  work  of  the  Senate  and  to 
the  welfare  of  New  England  and  the 
Nation. 

During  the  past  20  years.  Senator  Cot- 
ton has  been  a  bulwark  of  strength  in 
the  long,  hard  struggles  here  in  the  Sen- 
ate to  protect  and  further  the  vitel  in- 
terests of  the  New  England  region.  He 
has  been  in  the  forefront  of  the  struggle 
to  prevent  the  complete  destruction  of 
New  England's  textile  and  shoe  manu- 
facturing industries  and  In  the  long  fight 
to  obtain  justice  for  New  England  in  our 
Nation's  energy  policies  and  transporta- 
tion policies.  One  could  not  ask  for  a  bet- 
ter or  more  effective  ally  in  those  causes. 
Senator  Cotton,  in  the  tradition  of 
New  Hampshire  republicanism,  has  been 
a  fiscal  conservative  through  his  years  in 
the  Senate,  demonstrating  admirable 
Yankee  frugality  with  the  Uxpayers' 
dollars. 

But  Senator  Cotton's  fiscal  frugality 
has  been  tempered  with  a  strong  sense 
of  compassion  and  concern  for  the  needs 
of  the  American  people  in  education  and 
health  care. 

As  a  member  of  the  Committee  on  La- 
bor and  Public  Welfare  and  as  chairman 
of  its  Subcommittee  on  Education,  I  have 
come  to  know  and  appreciate  the  strong 
support  that  Senator  Cotton  gave,  as 
ranking  minority  member  of  the  Health, 
Education,  and  Welfare  Appropriations 
Subcommittee,  to  adequate  funding  of 
those  programs.  He  has  been  a  true 
friend  of  the  cause  of  improved  educa- 
tion and  health  care  for  the  citizens  of 
this  Nation. 

To  Senator  Cotton  and  his  family,  I 
extend  my  congratulations  on  an  out- 
standing career  of  service  to  his  State,  to 
New  England,  and  to  the  Nation,  and  my 
vei-y  best  wishes  for  the  future. 


Mr.  SCHWEIKER.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in 
paying  tribute  to  the  distinguished 
senior  Senator  from  New  Hampshire 
(Mr.  Cotton)  on  the  occasion  of  his  re- 
tirement from  the  Senate. 

Since  1946,  when  he  was  first  elected 
to  the  U.S.  House  of  Representatives, 
Norris  Cotton  has  served  the  people  of 
the  Granite  State  with  dedication  and 
distinction.  I  have  been  privileged  to 
serve  with  him  on  the  Senate  Appropria- 
tions Conunittee  and  its  Subcommittee 
on  the  Departments  of  Labor  and  Health. 
Education,  and  Welfare.  As  ranking  Re- 
publican on  the  Labor-HEW  Subcom- 
mittee, Senator  Cotton  has  been  par- 
ticularly helpful  to  me  and  the  other 
junior  members  on  the  minority  side. 

In  addition,  Norris  Cotton  has  com- 
piled an  enviable  record  of  service  to 
the  Republican  Conference,  as  its  chair- 
man, and  the  RepubUcan  Policy  Com- 
mittee. His  leadersliip  within  these  two 
organizations  will  be  sorely  missed. 

Again,  Mr.  President,  I  am  pleased  to 
lend  my  voice  to  this  testimonial,  and  to 
wish  Senator  Cotton  health  and  hap- 
piness in  the  years  to  come. 

Mr.  THURMOND.  Mr.  President,  It  is 
a  genuine  pleasure  to  join  in  praising  my 
distinguished  colleague  from  New  Hamp- 
shire. Senator  Norris  Cotton.  Senator 
Cotton  and  I  came  to  the  Senate  to- 
gether in  the  election  of  1954,  and  we 
have  served  here  together  in  all  of  tlie 
10  Congresses  since  then.  During  this  pe- 
riod. Senator  Cotton  has  compiled  a 
record  of  achievement  that  does  credit 
to  himself,  his  State,  the  Nation,  and 
this  body.  My  admiration  for  his  char- 
acter and  my  high  regard  for  his  judg- 
ment have  grown  with  each  passing 
year. 

Now,  on  the  eve  of  his  retirement,  I 
am  keenly  aware  of  what  the  Senate  will 
be  losing  when  it  loses  him.  Senator  Cot- 
ton has  brought  all  the  virtues  of  New 
England  Into  the  counsels  of  Govern- 
ment. His  frugaUty,  independence,  per- 
sistence and  practicaUty  have  been  not 
only  useful  to  the  Nation,  but  educa- 
tional to  many  of  his  colleagues.  Witl: 
these  special  qualities  he  has  combined 
the  deep  patriotism  that  should  char- 
acterize all  parts  of  the  country,  and  a 
great  capacity  for  friendship  as  well.  Hi 
fact,  many  of  us  in  the  Senate  shall  mis.'^ 
his  friendship  next  year  just  as  much 
as  his  leadership.  However,  retirement 
will  not  diminish  our  regard  for  him  any 
more  than  it  will  diminish  the  impor- 
tance of  his  accomplishments. 

Mr.  President,  I  want  to  congratulate 
Senator  Cotton  for  his  outstanding  rec- 
ord and  thank  him  for  all  his  services  to 
the  countrj'.  He  has  always  impressed  me 
as  a  man  who  not  only  has  abihty  but 
integrity  and  high  principle  as  well.  He 
has  followed  a  course  in  the  Senate 
which  is  best  for  our  Nation. 

Although  he  stood  firmly  for  principle, 
he  has  done  it  in  a  manner  that  does  not 
ofifend.  His  unfaihng  courtesy  will  be  re- 
membered by  all  who  have  known  him. 

Senator  Cotton  is  also  an  able  lawyer 
with  an  astute  legal  mind.  He  has  ap- 
pUed  these  talents  most  effectively  in  ad- 
hering strictly  to  our  constitutional  sys- 
tem. He  has  always  been  willing  to  fight 
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for  the  best  interests  of  oui 
though  his  position  might 
the  minority. 

Mr.  President,  Mrs.  Thurmond 
me  in  extending  best  wishqs 
and  Mrs.  Cotton.  They  are 
we   sincerely   admire  and 
greatly  missed. 

THE    COLOSSUS    OF    NEW 
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Mr.     PACKWOOD.     Mr. 
later  today,  the  Senate  will 
Senator   Aiken's   departure 
Chamber  after  34  years  of 
Nation. 

But   now,   we   mark   the 
equally  remarkable 
the  20  years  Norris  Cotton 
U.S.  Senate,  and  prior  to  195^ 
a  Member  of  the  House  of 
tives  for  four  consecutive 

I  cannot  help  but  note  the 
double  loss  the  Senate  will 
departure  of  both  Norris 
George    Aiken.    Like    the 
Rhodes,  one  of  the  Seven 
World    which    spanned    the 
Rhodes  2,200  years  ago 
TON  and  Aiken  have  been 
New   England,   representing 
States  of  New  Hampshire 
Their  continued   service   to 
spans  nearly  100  years  in 
eral  Governmenc,  and  this  i 
is  truly  a  wonder. 

Norris  Cotton  has 
role  in  the  development  of 
which  has  had,  and  will 
profound   effects   for 
credit,  time  and  again, 

has  fought  for  fiscal   

committee,  on  the  floor,  and 
ence.  And,  I  can  well  imagir 
times  Norris'  less  frugal 
curred  that  New  Hampshire 
nickname — the   Granite 
its  landscape,  but  from  her 
tor's   intractability   regarding 
sary  spending.  Few  Senators 
in  maintaining   the 
fiscal  hardline.  Had  we  more 
our  actions  with  the 
Ris   Cotton,   this   country 
probably  be  in  firmer 
tion  today. 

The  Senate  will  miss  Norri^ 
guidance,  and  particularly 
Commerce  and  Appropriation 
tees,  which  he  ably  served, 
his  departure.  Norris  CoTTOfi 
was  the  Nation's  gain,  and 
shall  always  be  grateful. 

Mr.   McINTYRE.   Mr.   Pr 
much  time  remains  to  the 
tor  from  New  Hampshire? 

The  ACTING  PRESIDENT 
pore.  The  Senator's  time  has 
expired. 

Mr.  McINTYRE.  Mr 
of   my   distinguished   senior 
appointment  at  the  White 
to  h'm  at  this  time,  if 
just  a  few  remarks. 

Mr.  COTTON.  I  Uiank 
and  I  take  heed  of  the  fact 
lias  expired. 

Mr.  GRIFFIN.  Mr.  President 
Senator  yield? 

Mr.  COTTON.  I  yield 


Hi^MPSHIRE 

President, 


take  note  of 

from    this 

sjervice  to  the 

close  of   an 

senatorial  career — 

,  ierved  in  the 

Norris  was 

Representa- 

teriis. 

irony  of  the 

^fler  in  the 

('orroN  and 

I  I^olossus    of 

Wopders  of  the 

harbor    of 

Sei^ators  Cot- 

Colossi  of 

the   sister 

Vermont. 

the   public 

and  Fed- 

ei^ord  of  work 


f  requen  ;ly 


perceptic  ns 


econoimc 


th! 
thrt 


CO.NuKLiiiON AL  ivlLURU  —  SENATE 


joins 

to  Senator 

lends  wliom 

ho   will  be 


a  vital 

legislation 

to  have. 

To   his 

Cotton 

in 

in  confer- 

e  that  oft- 

con- 

:eceived  its 

for 

senior  Sena- 

unneces- 

ire  as  firm 

needed 

cjtten  alined 

of  NOR- 

quite 
condi- 


continue 
Ameri:a. 
NoRms 
respo  isibility 


colli  agues 


Stal  e — not 


W3Uld 


Cotton s 

tiie  Senate 

5  Commit- 

sufTer  by 

's  service 

A)r  this  we 


esldent,  how 
jupior  Sena- 
pro  tem- 
just  about 

Presid(  nt,  I  know 

;olleague*s 

House.  I  yield 

appropriate,  for 


Senator, 
the  time 


,  will  the 


Mr.  GRIFFIN.  I  ask  unanimous  con- 
sent that  such  portion  of  the  15  min- 
utes reserved  to  me  as  he  may  require 
be  yielded  to  the  Senator  from  New 
Hampshire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me? 
Mr.  COTTON.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  hope  that  we  would  keep  our 
orders  straight.  The  last  few  days  we 
have  not  been  very  careful  to  state  pre- 
cisely who  is  in  control  of  the  time,  and 
I  think  we  should  not  deviate  from  the 
proper  procedure. 

I  ask  unanimous  consent  to  yield  such 
portion  of  tlie  time  I  have  to  the  Senator 
from  New  Hampshire  as  he  may  need. 
If  he  does  not  need  it,  I  retain  it. 

Mr.  COTTON.  Mr.  President,  it  is  most 
kind  of  the  assistant  minority  leader  and 
tlie  assistant  majority  leader  to  yield 
time.  At  the  same  time,  I  am  cognizant 
of  the  fact  that  the  time  has  expired, 
and  as  a  matter  of  fact  I  shall  not  use 
but  about  2  minutes. 

I  remember  in  my  youth  it  took  me 
some  20  years  to  learn  to  make  a  speech, 
and  then  it  took  me  about  40  years  more 
to  learn  not  to  make  a  speech;  and  this 
is  not  an  occasion  for  a  speech. 

I  can  only  say  that  I  feel  this  morning 
a  deep  and  .somewhat  emotional  sense  of 
failure.  It  seems  only  yesterday  that  I 
first  saw  the  Senate  of  the  United  States 
as  an  employee.  It  seems  only  last  night 
that  I  came  back.  20  years  later,  as  a 
Member  of  the  House  of  Representatives, 
where  I ,  served  8  years.  It  certainly 
seems  only  this  morning  that  I  took  my 
oath  as  a  Senator  of  the  United  States, 
and  that  has  been  20  years  ago. 

One  leaves  this  body  with  a  sense  of 
having  failed  to  do  all  that  he  ought  to 
have  done.  One  leaves  with  memories  of 
some  mistakes  he  has  made,  because  it 
is  a  solemn  responsibility  to  be  a  Mem- 
ber of  this  body,  and  in  my  opinion  the 
highest  honor  that  can  come  to  any  man; 
and  I  do  not  except  any  other  high  of- 
fice in  the  land. 

I  leave  here,  however,  with  many, 
many  happy  memories  of  the  friendships 
and  the  associations  of  the  Senators  I 
have  known  thi-ough  the  years,  some  of 
them  now  dead  and  gone.  I  leave  with 
deep  regret,  but  at  the  same  time  with 
the  feeling  that  there  is  a  time  for  com- 
ing and  a  time  for  going,  and  that  I  do 
not  for  a  moment  regret  my  decision 
to  retire. 

When  I  was  a  freshman  Senator,  I 
drew  a  seat,  naturally,  in  the  back  row, 
next  to  the  comer  seat  in  one  section,  and 
that  comer  seat,  some  o*  the  older  Mem- 
bers will  recall,  was  occupied  by  a  dear 
old  friend,  Senator  Martin  of  Penn.syl- 
vania,  who  had  a  great  career,  first  in 
the  Army  as  General  Martin,  then  as 
Governor  Martin,  and  then,  for  many 
years,  as  Senator  Ed  Martin. 

He  kept  that  seat  even  though  he  had 
great  seniority  because  it  was  handy  to 
the  door  to  the  cloak  room.  He  could 
slip  in  and  out. 

Well,  my  association  with  that  elder 
statesman,   who   had   a   keen   sense   of 
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humor,  and  who  was  a  very  shrewd  man, 
was  a  very  happy  one. 

I  remember  this  last  year  when  I 
made  my  decision,  and  I  remember  it  this 
morning,  the  day  that  he  announced  in 
the  newspapers  and  back  in  Pennsyl- 
vania that  he  would  not  be  a  candidate 
for  reelection,  that  he  was  retiring,  and 
I  expressed  to  him  my  regrets. 

I  said: 

It  is  too  bad  when  you  have  so  much  in- 
fluence In  the  Senate  and  when  you  are  so 
vigorous  and  healthy,  why.  I  cannot  un- 
derstand your  not  being  a  candidate  for 
another  term. 

He  said: 

Norris,  the  reason — the  public  reason — I 
gave  for  retiring  was  that  I  have  some 
things  I  must  do  before  I  end  my  life;  things 
to  attend  to  back  home,  family  reasons. 

He  said: 

But,  the  actual  reason  Is  that  I  am  begin- 
ning to  realize  that  my  memory  In  some 
ways  Is  beginning  to  slip  just  a  little. 

And  he  said: 

I  would  like  to  have  my  colleagues  and 
my  home  folks  remember  me  while  I  still 
have  most  of  my  marbles. 

I  think  that  is  about  the  soundest  rea- 
son for  retiring  from  the  Senate  when 
the  calendar  tells  you  that  you  are  al- 
most 75  years  of  age.  So  I  know  I  am 
doing  right  because  I  am  doing  it.  It  is 
painful  because  I  hate  to  leave  my  many 
friends  in  this  body. 

The  distinguished  dean  of  the  Repub- 
lican side  of  the  Senate,  the  senior  Sen- 
ator from  Vermont,  whom  we  all  love 
and  revere  so  much,  made  a  farewell 
speech  in  which  he  made  some  sugges- 
tions resulting  from  living  his  long  life 
in  the  Senate.  I  have  not  any  such  sug- 
gestions, but  I  would  like  to  leave  you 
my  very  favorite  quotation  from  a  poem, 
a  short  poem,  by  Edna  St.  Vincent  Millay 
that,  through  the  years.  I  have  quoted 
many  many  times.  It  has  more  signifi- 
cance to  me  today  than  it  ever  had  be- 
fore, and  I  think  of  it  as  being  of  some 
inspiration  to  every  man  who  bears  the 
awesome  responsibility  of  legislating  in 
this  great  historic  body.  Said  she  in  her 
poem: 

'Ihe   world  stands  out  on  either  side 

No  wider  than  the  heart  is  wide; 
Above  the  world  is  stretched  the  sky, — 

No  higher  than  the  sou!  is  high. 
Tlie  heart  can  push  the  sea  and  land 

Farther  away  on  either  hand; 
The  soul  can  split  the  sky  in  two. 

And  let  the  face  of  God  shine  through. 
But  East  and   West  will  pinch  the  heart 

That  cannot  keep  them  pushed  apart; 
And  he  whose  soul  is  flat — the  sky 

Will  cave  In  en  him  by  and  by. 

To  you,  my  friends — and  I  do  not  know 
of  anyone  in  the  Senate  on  either  side 
of  the  aisle  that  I  do  not  count  as  a 
friend  and  feel  the  warmest  feeling 
toward— to  you  I  say  goodby  and  wish 
you  all  that  is  good.  And  the  thing  I 
wu-.h  most  for  you  is  that  you  may  be 
able  in  the  hard  days  ahead  to  solve  the 
problems  that  face  you  better  than  some 
of  us  who  are  leaving  have  heretofore 
been  able  to  solve  them. 

I  thank  my  colleague  from  New  Hamp- 
shire (Senator  McIntyre)  for  his  kind- 
ness, and  I  thank  all  those  who  have 
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expressed     such     friendly     sentiments. 
Tliank  you. 


ORDER  OF  i;USINEPS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  re- 
served to  the  senior  Senator  from  New 
York  (Mr.  Javits)  may  be  assigned  to  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRIBUTES  TO  SENATOR 
GEORGE  D.   AIKEN 

Mr.  STAFFORD.  Mr.  President,  when 
the  Senate  returns  next  nonth  to  begin 
the  94th  Congress,  for  the  first  time  in 
more  than  34  years  we  shall  not  be  graced 
with  the  presence  of  one  of  our  wisest 
and  most  decent  Members. 

My  senior  colleague  from  Vermont,  the 
senior  Member  of  the  U.S.  Senate,  is 
going  back  to  Vermont  to  resume  on  a 
full-time  basis  his  love  affair  with  the 
land  and  the  people  who  have  always 
been  first  in  his  heart  and  in  his  thoughts. 

We  shall  be  poorer  for  his  absence 
frorr  this  Chamber. 

Since  he  first  came  to  the  Senate  from 
the  hills  of  Vermont  nearly  34  years  ago, 
George  Aiken  has  graced  this  body  with 
his  wisdom,  his  integrity,  and  his  inde- 
pendence. 

Senator  Aiken  has  served  dming  a 
period  of  time  that  saw  many  dramatic 
changes  In  our  Nation  and  in  the  world. 
Through  it  all,  this  man  of  such  uncom- 
mon character  has  made  invaluable  con- 
tributions to  his  State  and  to  his  Na- 
tion— and  to  better  understanding 
around  the  world. 

He  has  served  on  Senate  committees 
that  dealt  with  massive  construction 
projects,  with  international  affairs,  with 
the  atom,  and  with  outer  space. 

But,  It  comes  as  no  surprise  to  hear 
him  say  that  his  most  important  com- 
mittee has  been  the  Committee  on  Ag- 
riculture and  Forestry.  For  his  feet  have 
always  been  securely  planted  on  the 
Earth  and  his  heart  has  always  been 
with  rural  /onerlca. 

Countless  millions  of  rural  Americans 
are  living  better  lives  because  of  George 
Aiken's  efforts  in  the  Congress.  And 
many  millions  more  of  their  sons  and 
daughters  v.111  live  better  lives  in  the 
years  ahead  because  Senator  Aiken  was 
their  champion.  Indeed,  millions  of  peo- 
ple of  all  races  and  nationalities  around 
the  world  are  better  off  because  of  his 
concern  for  underdeveloped  nations. 

The  Aiken  rural  water  bill,  the  Rural 
Development  Act  and  the  St.  Lawrence 
Seaway  bill  are  just  a  few  of  the  many 
truly  monumental  legislative  achieve- 
ments that  bear  his  stamp — and  that 
have  meant  better  lives  for  Americans 
who  live  on  farms  and  away  from  our 
great  cities. 

For  more  than  3  decades,  Senator 
Aiken  has  given  his  loyalty  and  support 
to  Republican  and  Democratic  Presidents 
alike,  even  though  he  often  disagreed 


with  some  of  their  policies  and  actions, 
and  even  though  they  often  ignored  his 
wise  advice  after  they  had  requested  it. 
His  partisanship  has  been  limited  to 
his  love  for,  and  duty  to,  his  country  and 
his  State.  He  has  resisted  becoming  the 
captive  of  any  political  party  or  ideologi- 
cal cult. 

While  Senator  Aiken  has  always  ap- 
peared to  be  above  politics,  he  was  bom 
into  a  political  family. 

At  least  one  member  of  every  genera- 
tion of  the  Aiken  family  has  been  in  pub- 
lic life  ever  since  the  Aikens  settled  in 
Vermont  before  the  Revolutionary  War. 

George  Aiken  was  elected  to  the  Ver- 
mont House  of  Representatives  in  1931 
on  his  second  try.  He  has  not  lost  an 
election  since. 

He  moved  quickly  to  become  speaker 
of  the  Vermont  House  of  Representa- 
tives, Lieutenant  Governor,  and  then 
Governor  of  his  State. 

He  was  elected  to  the  U.S.  Senate  in 
1940. 

The  discriminating  political  wisdom  of 
Vermonters  has  been  obvious  since  then. 
Vermont  voters  have  returned  George 
AncEN  to  the  Senate  time  after  time, 
often  without  opposition  and  generally 
with  little  fuss  on  his  part  or  theirs. 

He  has  won  the  formal  nomination  of 
the  Democratic  Party  as  well  as  of  his 
own  Republican  Party  during  the  last 
three  decades.  George  Aiken  has  re- 
sponded by  serving  all  Vermonters  with- 
out regard  for  their  political  aflBllations. 

During  his  years  of  service.  Senator 
Aiken  has  exerted  wise  restraint  on  the 
political  excesses  of  both  major  parties, 
just  as  he  has  steered  a  sound  course  of 
commonsens?  through  shifting  political 
ideologies. 

Unlike  so  many  who  come  to  Washing- 
ton to  help  guide  the  National  Govern- 
ment, George  Aiken  has  never  lost  touch 
with  those  citizens  back  home  who  sent 
him  on  his  mission. 

Bom  to  the  fields  and  hills  of  Vermont, 
Senator  Aiken  never  really  transplanted 
his  roots  to  Washington. 

He  continued  to  farm  his  land  when 
he  served  as  a  Vermont  legislator  and  as 
Governor  of  the  State,  and  he  never 
missed  an  opportunity  to  return  to  Ver- 
mont throughout  his  years  of  service  in 
the  U.S.  Senate. 

George  Aiken  has  said  many  times 
that  whenever  things  seemed  to  be 
darkest  in  Washington  and  in  other 
parts  of  the  world,  he  always  tried  to 
get  back  to  Vermont  to  put  things  in 
perspective  and  to  renew  his  faith  in 
this  Nation. 

In  just  a  few  days,  George  Aeken  will 
return  to  Vermont  to  stay. 

■When  he  announced  his  retirement 
early  this  year,  he  said  he  wanted  to  go 
back  home  to  Vermont  to  take  care  of 
some  unfinished  business. 

His  business  will  never  be  finished,  of 
course. 

For,  despite  the  passage  of  time, 
George  Aiken  remains  a  young  man — in 
heart  and  in  spirit. 

He  continues  to  step  forward  to  meet 
the  challenges  of  changing  times  with 
the  zest  and  excitement  of  youth. 

We  can  only  hope  and  pray  that  he 


will  find  the  time  to  get  at  all  of  his  un- 
finished business. 

There  are  flowers  and  berries  to  be 
grown. 

And  fish  to  be  caught. 

And  hills  and  fields  to  be  roamed. 

And  words  to  be  written. 

There  are  Vermonters,  young  and  old, 
to  be  counseled. 

George  Aiken  is  going  home  to  do  all 
these  things — and  more. 

His  departure  from  the  seat  he  has 
held  so  long  in  this  Chamber  will  be  a 
loss  for  all  of  us,  for  the  Senate,  for  the 
Nation  and  for  the  world. 

But,  few  men  before  him  have  better 
earned  the  right  to  go  home. 

To  George  Aiken — senior  colleague, 
friend,  wise  counselor,  first  citizen  ol 
Vermont — I  say,  and  we  all  say:  God- 
speed. 

Mr.  HUGH  SCOTT.  Will  the  distin- 
guished Senator  yield? 

Mr.  STAFFORD.  Mr.  President,  I  am 
delighted  to  yield  to  the  distinguished 
Senator  from  Pennsylvania,  the  minority 
leader. 

Mr.  HUGH  SCOTT.  Mr.  President,  we 
are  all  familiar  with  that  instrument  of 
control  in  industry  which  is  known  as 
the  governor.  The  governor  tends  to  re- 
strain excesses,  and  to  correct  what 
would  otherwise  lead  to  the  breakdown 
of  machinery. 

The  distinguished  senior  Senator  from 
Vermont  has  long  been  known  as  the 
"Governor."  It  is  his  wife's  expression  o! 
endearment  for  him.  It  Is  the  way  ir. 
which  he  is  known  to  many  in  Vermont 
and  to  many  here. 

But  I  suppose  the  analogy  could  not 
be  more  apt  than  to  point  out  that  the 
■Governor,"  the  distinguished  Senator 
from  Vermont,  has  also  functionec 
through  this  principle  of  restraint  and 
of  control.  He  has  seen  through  excesse.^ 
and  brought  them  to  heel. 

He  has  served  to  moderate  those  whc 
might  go  off  on  a  tangent  or  off  the 
deep  end.  He  has  been  an  antidote  tt 
fustian  and  to  humbug.  In  other  words 
his  voice  has  offered  the  sane  counsel  ol 
wise  judgment. 

Some  of  his  suggestions  have  enterec; 
the  body  of  our  sayings  which  have  hac 
great  impact  upon  others.  I  suppose  thr 
most  celebrated  one  is  that  time  when  \v 
referred  to  the  war  in  Vietnam  and  sug- 
gested that  what  we  ought  to  do  is  to 
say  that  we  had  won  and  then  go  home. 
The  more  time  passed,  the  more  it  seemed 
that  the  Senator  from  Vermont  had  gone 
to  the  heart  of  the  matter. 

He  has  never  hesitated  to  speak  out. 
He  has  had  the  admiration  of  all  the 
citizens  of  Vermont,  because  of  that  and 
other  great  qualities.  He  has  been  looked 
upon  here  with  admiration  and  respect 
by  all  of  us,  and  with  a  particular  re- 
gard by  his  colleagues  on  this  side  of 
the  aisle  since  he  is  our  dean  in  the 
Senate,  and  because  his  guidance,  liis 
judgment,  and  his  intervention  at  the 
proper  time  have  often  determined  the 
course  of  our  attitudes  and,  at  times,  the 
course  of  events  in  the  Senate. 

We  will  be  losing  one  of  the  great  na- 
tional assets. 

If  this  were  Japan,  what  we  would  be 
doing  now  is  to  formally  declare  him  to 
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be  a  national  treasure.  This  is  indeed 
the  Japanese  custom  for  itj  great  men. 
Potters,  with  their  skill  in  ceoamic  crafts- 
manship; painters,  who  haVe  seen  new 
visions  and  made  them  permanent,  those 
who  have  risen  above  the  Ifvel  of  daily 
concerns,  are  made  national!  treasures. 

Ti-uly,  George  Aiken  is  a  national 
treasure.  I  believe  that  he  is  valued  and 
respected  in  his  own  time  for  this. 

He  is,  as  the  Roman  Senate  would  have 
put  it,  a  man  who  deserveq  well  of  the 
republic.  l 

So  I  am  glad  to  join  here  today  in  what 
his  Franco-American  constituents  would 
call  his  chant  du  cygne,  his  gwan  song. 

I  hope  that  George,  who  [has  already 
said  something  by  way  of  farpwell.  will  at 
least  give  us  a  postscript  befqre  he  leaves. 
Often  me  most  interesting  part  of  a 
letter  is  a  postscript. 

If  George  has  something  tp  say  by  the 
way,  as  he  goes  on  his  way)  we  will  all 
benefit  from  it,  I  am  sure. 

So  we  wish  him  happinetss  with  his 
beloved  wife;  we  wish  him  joy  in  his  fu- 
ture pursuits.  The  wild  flowers  will  be 
glad  to  see  him;  the  land  [will  be  en- 
riched by  his  presence,  and  the  country 
will  always  cherish  the  memoi-y  of  one 
who  brought  to  us  the  refreshing  stimu- 
lus of  rationality.  | 

So  we  say  we  will  not  say  jgoodby,  but 
we  will  say  that  it  has  been  a  peculiar 
experience,  rewarding  in  itskf,  to  have 
known  and  to  have  served  with  so  fine 
a  man  as  George  Aiken,  the  ^nior  Sena- 
tor from  Vermont. 

I  thank  the  junior  Senatoj'  from  Ver- 
mont. 

Mr.  STAFFORD.  Mr.  Presiflent,  I  yield 
3  minutes  to  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  . 

GEORGE    AIK£N THE     "YANKEE'C     YANKEE" 

Mr.  McINTYRE.  Mr.  President,  In  just 
3  months  this  Nation  will  begin  celebrat- 
ing its  Bicentennial,  and  I  cannot  help 
but  wish  the  distinguished  Senator  from 
Vei-mont,  the  Honorable  George  Aiken, 
could  delay  his  retirement  until  that 
auspicious  moment. 

I  say  that,  Mr.  President,  because,  with 
the  exception  of  the  State  of  Virginia,  no 
part  of  the  Nation  relates  more  directly 
to  the  founding  of  our  Republic  than 
Senator  Aiken's  New  England. 

It  seems  to  me  most  regrettable  that 
this  "Yankee's  Yankee"  will  not  be  here 
with  us  for  what  promises  to  be  perhaps 
the  most  "American"  of  al^  American 
celebrations.  i 

I  have  many  other  regrets  tibout  Sen- 
ator Aiken's  departure,  Mr.!  President, 
and  they,  too,  are  linked  to  l^is  point  of 
origin.  i 

This  Chamber  will  miss  his  dry  Yankee 
wit,  his  commonsense  and  senfiible  thrift, 
and  his  renowned  independence — and  so 
will  the  people  of  the  United  jstates  who 
have  benefited  from  each.        1 

I  am  sure  that  many  of  myl  colleagues 
will  rightfully  praise  the  "C^vernor's" 
long  list  of  accomplishment^— his  in- 
dispensable role  in  the  development  and 
enactment  of  such  landmark  legislation 
as  Public  Law  480,  the  Aijcen  Rural 
Water  Act  of  1965,  and  coimdess  others 
dealing  with  agriculture,  producer  coop- 
eratives, nuclear  power,  foreiSi  aid,  and 
the  St.  Lawrence  Seaway;  p.\s  stellar 
work  on  study  and  f act-findir  g  commis- 


sions: and  his  earlier  record  as  a  State 
legislator,  Lieutenant  Governor  and  Gov- 
ernor of  Vermont — so  I  will  comment  on 
the  man  himself. 

I  said  he  was  the  "Yankee's  Yankee," 
Mr.  President,  and  we  from  New  England 
are  unreservedly  proud  of  the  image  of 
our  region  he  projects  to  the  world. 

Let  me  cite  some  Aiken  remarks  to  il- 
lustrate those  characteristics  we  consider 
"Yankee." 

I  mentioned  his  wit,  Mr.  President. 
Consider  his  wry  observation  about  an 
extension  of  Interstate  Highway  91 
which  necessarily  razed  the  house  where 
the  Governor  was  born.  "Best  monu- 
ment a  man  could  have."  said  our  col- 
league. "Cost  $7  million." 

I  mentioned  his  commonsense,  and  we 
all  remember  his  telling  us  that  the  best 
way  to  get  out  of  Vietnam  was  simply  to 
declare  victory  and  go  home. 

But  there  is  another  example  which  I 
particularly  like,  because  it  also  displays 
Senator  Aiken  as  a  living  refutation  of 
the  myth  that  New  Englanders  are  rig- 
idly inflexible. 

Senator  Aiken  once  said : 

Some  people  throw  up  their  hands  when 
they  see  a  trend  bearing  down  on  them.  But 
I  believe  It  is  better  to  Jump  on  the  trend  and 
try  to  guide  it  rather  than  being  run  over. 
That's  why  I  vote  as  I  do  on  a  lot  of  things 
I  never  would  have  started  in  the  first  place. 

I  spoke,  too,  of  his  sensible  thrift,  and 
by  "sensible"  I  meant  that  George  Aiken 
has  never  been  penny  wise  and  pound 
foolish.  When  spending  promised  to  ef- 
fect longer-range  economies,  he  did  not 
hesitate  to  vote  to  spend.  But  his  inclina- 
tion, as  is  so  common  in  the  region  of  our 
origin,  is  to  detest  waste,  abhor  the  os- 
tentatious, save  wherever  possible. 

The  other  day,  Mr.  President,  I  came 
across  a  quote  from  a  figure  far  removed 
by  culture  and  geography  from  the  senior 
Senator  from  Vermont,  but  a  quote, 
nevertheless,  that  epitomizes  his  lifestyle 
as  well  as  his  philosophy  about  life.  And 
what  this  quote  bespeaks,  Mr.  President, 
we  could  all  taka  to  heart  In  this  time  of 
ballooning  Inflation,  concurrent  reces- 
sion, environmental  jeopardy,  and  a 
worldwide  crisis  in  fuels  and  energy. 

Years  ago  and  from  the  otlier  side  of 
the  world,  Gandhi  once  observed: 

civilization  consists  not  in  the  multipli- 
cation but  in  the  deliberate  and  voluntary 
reduction  of  wants.  This  alone  promotes  hap- 
piness and  contentment  and  increases  the 
capacity  for  service. 

George  Aiken  has  reduced  his  wants 
and  multiplied  Ms  capacity  for  service, 
and  in  this,  again,  he  manifests  a  wisdom 
far  beyond  the  times. 

Finally.  Mr.  President.  I  spoke  of 
George  Aiken's  renowned  independence. 

On  this  point  I  need  not  elaborate.  We 
all  know  that  despite  his  protestations  of 
guilt  and  weakness  a  week  ago,  that  few 
men  who  have  ever  sat  in  this  Chamber 
were  less  beholden  to  others  nor  more  be- 
holden to  conscience. 

Let  me  close  now.  Mr.  President,  with 
a  little  story  often  told  by  that  master 
Yankee  raconteur,  Allen  R.  Foley,  for  It 
expresses  what  I  sincerely  hope  will  be 
the  case  with  the  "Governor"  soon  after 
he  leaves  this  Chamber. 

Foley  relates  how  he  was  once  chatting 


with  a  70-year-old  neighbor  in  Norwich 
when  the  gentleman  said : 

"D'you  know  what  my  next  assignment 
is?" 

Foley  allowed  as  he  didn't 

"Well,"  said  the  gentleman,  "It's  to  retire 
from  retirement." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  some  of  my  time,  if  there  is  no 
objection,  to  the  Senator  from  Missis- 
sippi— 3  or  4  minutes,  whatever  time  he 
needs. 

The  PR2SIDING  OFFICER  (Mr. 
McGee).  Without  objection,  the  Chair 
recognizes  the  distinguished  Senator 
from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator  for 
yielding  me  this  time. 

Mr.  President,  I  want  to  say  a  word  of 
appreciation  for  the  so-called  New  Eng- 
land Yankees — their  ideas  of  thrift  and 
economy  and  their  good  humor  and  basic 
commonsense. 

I  know  that  the  entire  Senate  and  the 
entire  Nation  are  greatly  Indebted  to 
these  Senators  from  that  part  of  the 
country  whom  we  have  here  and  have 
had  here  over  the  years,  for  their 
strength  of  character  and  honor  and 
commonsense.  Outstanding  among  them 
has  been  the  Senator  from  Vermont, 
George  Aiken,  and  I  referred  a  few  min- 
utes ago  to  the  Senator  from  New  Hamp- 
shire. 

There  is  a  great  deal  In  their  philos- 
ophy and  their  beliefs  and  their  basic 
principles  of  government  as  they  see  it 
which  is  reflected  in  the  Constitution  of 
the  United  States.  There  is  no  question 
that  they  have  lived  up  to  it  and  have 
given  it  meaning  and  at  the  same  time 
have  moved  forward  with  the  change  of 
the  times. 

I  am  especially  thinking  of  Senator 
Aiken's  fine  contribution,  in  sound  legis- 
lative ways,  to  agriculture  throughout 
the  Nation.  Here  is  a  so-called  small 
farmer  from  the  hill  country  of  Vermont, 
with  a  vision  that  included  an  under- 
standing of  the  problems  that  go  with 
agriculture — the  cotton  farms  in  the 
South,  the  wheat  fields  in  the  West,  the 
com  belt  of  the  middle  part  of  our  coun- 
try, and  all  other  phases  of  agriculture — 
which,  after  all,  is  the  backbone  of  the 
Nation  in  many  ways,  particularly  the 
food  basket  of  the  Nation.  His  wisdom, 
as  written  into  these  provisions,  will  live 
for  many,  many  decades. 

Talking  about  New  England  and  Sen- 
ator Aiken's  interest  in  agriculture,  I 
want  to  say  a  special  word  about  Mrs. 
Aiken.  I  like  to  call  her  Miss  Lola.  That 
is  a  term  of  great  respect  in  the  area  of 
the  country  I  come  from.  I  ilrst  knew  her 
as  a  fine,  valuable,  dedicated  member  of 
the  Senator's  staff,  and  later  I  knew  her 
as  his  fine,  dedicated,  highly  valuable 
wife.  But  I  do  not  stop  there.  Miss  Lola 
does  not  belong  just  to  Senator  Aiken  in 
that  sense.  Miss  Lola  belongs  to  the 
Senate. 

All  who  have  had  the  pleasure  of 
knowing  her  and  associating  with  her 
appreciate  her  very  much,  with  her  fine 
dedication,  her  abundance  of  charm  and 
talent  and  commonsense,  her  devotion  to 
her  husband,  to  her  State,  and  to  our 
great  country. 

I  believe  that  God's  richest  blessings 
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will  follow  this  noble  couple,  who  have 
done  so  much  for  the  country  and  for 
the  Senate  and  for  all  who  have  come  in 
contact  with  them  or  who  have  felt  their 
influence,  which  reaches  a  long  way. 

Senator  Aiken  is  leaving  behind  here 
not  only  an  illustrious  record  but  also  a 
veiT  fine  colleague,  who  carries  on  in  the 
traditions  of  that  area  of  the  co-\r.try, 
which  has  contributed  so  much. 

So  I  join  in  a  great  deep  feeling  of 
respect  for  their  choice  and,  at  the  same 
time,  regret  at  their  leaving.  God  bless 
them  in  the  years  ahead. 

I  thank  the  Senator  very  much  for 
yielding. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Mississippi  for  his  words,  not  only  for 
my  senior  colleague,  George  Aiken,  but 
his  kind  words  for  this  junior  Senator 
from  Vermont. 

The  PRESIDING  OFFICER.  'Mr. 
McGee).  And  for  Lola,  the  Chair  will 
add. 

Mr.  STAFFORD.  And  for  Lola.  The 
Chair  has  made  a  good  point. 

Mr.  President,  I  am  very  happy  to  yield 
to  the  distinguished  Senator  from  North 
Dakota  (Mr.  Young). 

Mr.  YOUNG.  Mr.  President,  it  is  dif- 
ficult to  realize  that  this  will  be  the  last 
week  that  our  good  friend  and  colleague, 
Senator  George  Aiken,  will  be  serving  in 
the  U.S.  Senate. 

His  service  has  extended  over  a  period 
of  more  than  34  years.  It  has  been  my 
pleasure  to  have  been  closely  associated 
with  George  Aiken  during  most  of  those 
years  as  a  member  of  the  Senate  Com- 
mittee on  Agriculture  and  Forestry.  He 
has  been  on  that  committee  during  his 
entire  service  in  the  Senate. 

Senator  Aiken  has  not  only  been  a 
member  of  that  committee,  but  I  know 
of  no  other  member  who  has  contributed 
more  to  good  farm  programs — and  in 
fact  a  great  many  programs  for  rural 
America — than  he. 

About  the  time  George  Aiken  came  to 
the  Senate,  farm  price  supports  for  basic 
commodities  were  set  at  90  percent  of 
parity  for  the  duration  of  World  War  II 
and  2  years  thereafter.  The  major  pur- 
pose of  the  relatively  high  supports  was 
to  encourage  production  of  badly  needed 
agricultural  commodities. 

His  first  major  contribution  to  agri- 
culture was  the  Aiken-Hope  Act  of  1948. 
This  continued  farm  price  supports  at  a 
level  that  it  was  expected  at  that  time 
would  assure  better  farm  prices  for  what 
we  then  thought  would  be  a  long  peace- 
time period. 

Senator  Aiken  either  sponsored  or 
helped  write  almost  every  piece  of  farm 
legislation  that  has  Ijeen  enacted  during 
all  the  34  years  he  has  been  on  the  Agri- 
culture Committee.  No  one  in  the  Senate 
has  been  more  successful  in  sponsoring 
legislation  than  he.  He  usually  got 
enough  cosponsors  of  legislation  he  pro- 
posed to  assure  its  passage  when  he  in- 
troduced his  bills. 

He  sponsored  or  cosponsored  a  great 
many  special  programs  for  rural  Ameri- 
ca. The  more  important  ones  include: 

Agricultural  Acts  of  1948  and  1954. 

Commodity  Credit  Corporation  Char- 
ter Act. 


Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

Federal  Crop  Insurance  Act. 

Farm  Credit  Act  of  1953. 

Water  Facilitle.s  Act. 

Watershed  Protection  and  Flood  Pre- 
vention Act. 

Agricultural  Trade  Development  and 
Assistance  Act. 

Food  Stamp  Act. 

Rural  Water  and  Sewer  Facilities  Act. 

Agricultural  Fair  Practices  Act. 

Poultry  Products  Inspection  Act. 

Egg  Products  Inspection  Act. 

Eastern  Wilderness  Areas  Act. 

One  of  his  greatest  contributions  of  all 
to  agriculture  was  his  always  staunch 
and  effective  support  of  the  rural  electric 
and  rural  telephone  programs. 

Our  friend  Senator  Aiken  played  a 
very  active  role  in  many  other  fields  of 
legislation  and  policy  and  I  have  par- 
ticular reference  to  foreign  relations.  As 
the  ranking  member  of  the  Senate  Com- 
mittee on  Foreign  Relations  he  has  had 
a  powerful  voice  in  international  affairs. 
He  is  recognized  by  every  Member  of  the 
Senate  for  his  dowTi-to-earth  thinking 
and  commonsense  on  the  most  involved 
of  all  international  problems. 

One  of  the  most  commendable  and  no- 
table things  about  George  Aiken's  long 
career  in  the  Senate  is  tliat  in  his  last 
days  here  he  has  been  as  active  and  ef- 
fective as  ever. 

Senator  Aiken  can  always  find  hap- 
piness and  consolation  in  the  knowledge 
that  he  has  left  a  matchless  record  not 
only  for  his  beloved  State  of  Vermont, 
but  for  the  entire  Nation. 

Every  Member  of  the  Senate  is  going 
to  miss  George  Aiken  very  much,  but  no 
one  more  than  I.  We  have  worked  very 
closely  together  on  the  Senate  Commit- 
tee on  Agriculture  during  all  these  years. 
He  has  always  been  a  warm  personal 
friend. 

My  comments  regarding  Senator 
AncEN  would  not  be  complete  without 
paying  well  deserved  tribute  to  his  won- 
derful wife,  Lola.  Lola  is  a  very  distin- 
guished lady  in  her  own  right,  having 
served  as  assistant  to  George  Aiken 
during  all  the  years  he  was  Governor 
and  in  the  U.S.  Senate.  She  has  done  a 
most  outstanding  job.  I  recall  that  many 
years  ago,  when  I  wanted  something 
from  George  Aiken,  I  called  Lola  more 
often  than  I  did  the  Senator! 

The  team  of  George  and  Lola  will  be 
missed  veiy  much.  Pat  and  I  express  the 
fond  hope  that  the  world  will  always  be 
kind  to  these  two  wonderful  friends. 

Mr.  WILLIAMS.  Mr.  President,  I  join 
my  colleagues  today  in  bidding  farewell 
to  one  of  the  most  distinguished  Mem- 
bers of  this  Chamber  I  have  been  privi- 
leged to  serve  with,  and  the  dean  of  the 
Senate,  George  D.  Aikejj. 

When  we  adjourn  sine  die  sometime  in 
the  next  few  days.  Senator  Adcen  will 
retire  after  serving  in  this  body  more 
than  34  years.  He  will  return  then  to  the 
place  he  has  always  called  home,  and 
where  I  know  he  has  always  been  in  spirit 
even  when  he  could  not  be  there  in  per- 
son, Putney,  Vt.  My  personal  regret  that 
I  will  not  be  able  to  work  with  George 
Aiken  in  the  future  is  somewhat  saved 
by  the  knowledge  of  how  much  he  is 
looliing  forward  to  going  home. 


Mr.  President,  George  Aiken  has  de- 
voted nearly  his  entire  adult  life  to  public 
service  as  an  elected  official.  His  pohtical 
career  began  when  he  was  elected  town 
representative  in  1931  and  encompassed 
terms  as  Lieutenant  Governor,  and  then 
Governor,  of  Vermont.  He  was  first 
elected  to  the  Senate  in  1940  to  fill  the 
unexpired  term  left  by  the  death  of 
Senator  Ernest  Gibson,  and  he  has  been 
here  ever  since,  having  been  reelected 
five  times. 

Senator  Aiken  has  been  a  respected 
voice  on  the  Foreign  Relations  Commit- 
tee where  he  has  served  since  1954  and 
where  he  is,  of  course,  currently  the 
ranking  minority  Member.  He  has  played 
a  leading  role  as  a  member  of  the  Com- 
mittee on  Agriculture  and  Forestry  for 
virtually  his  entire  Senate  career,  in- 
cluding 2  years  as  chairman.  In  addition, 
he  served  for  a  quarter  of  a  century  as  a 
member  of  the  Subcommittee  on  Agri- 
culture Appropriations. 

Senator  Adcen  has  been  a  member  of 
numerous  commissions  and  delegations 
including  the  original  Hoover  Commis- 
sion, and  the  U.S.  Delegation  that  trav- 
eled to  Moscow  for  the  historic  signing  of 
the  nuclear  test  ban  treaty  in  1963.  He 
has  received  many  prestigious  awards, 
including  the  Distinguished  Service 
Award  of  the  American  Farm  Bureau 
Federation  and  the  Congressional  Dis- 
tinguished Service  Award  of  the  Ameri- 
can PoUtical  Science  Association. 

Mr.  President,  I  can  say  most  sincere- 
ly that  it  has  been  both  a  great  pleasure 
and  a  rare  privilege  to  have  served  in 
this  body  with  George  Aiken.  We  wiU 
certainly  miss  him,  but  his  mark  is  well 
established  and  he  will  be  long  remem- 
bered. I  join  my  colleagues  in  wishing 
him  and  his  gracious  wife  Lola  eveiy 
happiness  in  the  years  ahead. 

Mr.  GOLDWATER.  Mr.  President,  not 
just  the  Republicans  in  this  body,  but 
all  Members  will  miss  George  Aiken. 
He  has  served  longer  than  any  of  us, 
with  3Teat  distinction  and  with  great 
honor.  He  Is  a  man  who  has  always  been 
above  reproach,  but  not  above  ap- 
proach. I  found  this  out  early  in  my 
days  in  the  Senate  when  I  looked  to  the 
elder  statesman  for  guidance  and  he  has 
never  refused  me  once;  advice  or  coun- 
cil on  matters  that  disturbed  me.  He  has 
not  only  served  his  State  but  he  has 
served  his  Nation  and  his  party  with 
great  accomplishment.  My  prayers  and 
wishes  are  his  and  his  charming  wife 
for  a  long  and  successful  Ufe  in  retire- 
ment. 

Mr.  ALLEN.  Mr.  President,  without 
doubt  one  of  the  most  beloved  men  ever 
to  serve  in  the  U.S.  Senate  is  the  dis- 
tinguished senior  Senator  from  Vermont 
( Mr.  Aiken  > . 

Mrs.  Allen  and  I  will  never  forget  that 
on  our  first  day  in  the  Senate  it  was 
Senator  Aiken  and  his  lovely  wife.  Lola, 
who  came  to  our  table  in  the  Senate 
dining  room  and  first  welcomed  us  to 
the  U.S.  Senate. 

While  we  had  known  Senator  Aiken 
by  his  outstanding  reputation  as  a  great 
U.S.  Senator  this  was  the  first  time  we 
had  had  the  pleasure  of  meeting  him  in 
person. 

Since  that  day  my  admiration  and  re- 
gard and  love  of  Senator  and  Mrs.  Aiken 
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have  grown  steadily.  It  hai  been  my  ob- 
servation that  these  sam*  feelings  are 
shared  by  all  who  know  the  Aikens. 

Senator  Aiken's  wise  counsel  and  down 
to  earth  views  and  philosophy,  and  his 
plain  speaking  have  been  6f  great  value 
to  Presidents  and  to  che  Congress 
through  the  years.  He  is  ^  man  of  few 
words  but  when  he  speakjs  the  Senate 
listens  and  the  Nation  listens. 

It  has  been  a  great  privilfege  for  me  to 
serve  in  the  US.  Senate  kith  Senator 
Aiken.  I  have  admired  his  integrity,  his 
dedication,  his  ability.  an<i  his  eternal 
youth,  his  ever  youthful  vi^s  and  ideas 
and  his  commonsense.  1 

What  an  outstanding  record  of  public 
service  is  Senator  Aikzns  first  as  Gov- 
ernor of  Vermont  and  for*  34  years  as 
U.S.  Senator  from  Vermont)— a  record  in 
which  he  can  take  pride  and  of  which  the 
people  of  Vermont  can  be  pr^ud. 

He  is  loved  by  the  people)  of  his  State 
as  few  Senators  ever  are.  Th^  classic  illus- 
tration of  the  high  regard  jind  love  that 
his  people  have  for  him  is  tWat  in  his  last 
election  to  the  Senate  he  w^s  nominated 
by  the  Republicans  and  E)er|iocrats  vlike 
but  managed  to  spend  $17  ii^  his  election 
drive.  He  had  to  retire  froni  the  Senate 
voluntarily  because  his  people  would 
never  have  retired  him.  | 

Thus,  while  he  professes  a  certain  de- 
gree of  Republicanism,  tha  Democrats 
can  claim  him  as  well.  I  regard  him  as  a 
nonpolitlcal  statesman,  a  pa(triot,  f  nd  a 
great  American.  i 

As  he  and  his  loving  wife  Lola  return 
to  their  beloved  Vermont,  lejt  me  assure 
them  that  they  do  with  my  live  and  best 
wishes  and  those  of  my  wife  Maryon  and 
of  millions  of  Americans  frctai  through- 
out the  world  | 

Mr.  DOMINICK.  Mr.  President,  I  am 
proud  to  join  my  colleagues  t^day  in  pay- 
ing tribute  to  our  dear  friend,  the  senior 
Senator  from  Vermont.  Throughout  my 
time  in  .he  Senate,  I  have!  thoroughly 
enjoyed  and  greatly  benefited  from  my 
association  with  this  distingliished  gen- 
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tleman 

Recently,  in  paying  tiibutej  to  Senator 
Aiken,  commentators  have  n^ted  that  he 
was  far  ahead  of  his  time  in  tnany  areas 
of  legislative  initiative.  I  woqld  add  that 
his  leadership,  his  candor  and  his  insights 
have  been  of  great  assistance  to  all  of  us 
in  the  Senate — particularly  In  the  early 
months  of  our  careers. 

One  could  spend  endless 
loglng  the  areas  of  interest 


time  cata- 
and  influ- 


ence which  have  characterized  his  career, 
including  his  leadership  as  a  member, 
and  now  ranking  Republican,  on  the 
Foreign  Relations  Committee|  his  efforts 
in  the  areas  of  social  programs  at  home 
and  humanitarian  assistance  abroad; 
and  his  often  outspoken  criticjsm  of  Fed- 
eral Interference  in  the  affairs  of  the 
people.  I 

The  Senate  is  losing  more  than  a  vocal 
and  sincere  leader— the  Senate  is  losing 
a  warm  and  dedicated  friend!,  it  is  my 
hope  that  the  legacy  of  Senator  George 
Aiken's  service  will  prove  an  Inspiration 
to  those  new  Senators  who  are  Joining 
this  body  in  January,  and  that  candor, 
humanitarianism  and  love  of  dountry  will 
characterize  the  U.S.  Congrtess  in  the 
years  ahead.  II  this  is  the  ca^,  much  of 


the  credit  will  rest  with  our  dear  and 
distinguished  colleague.  Senator  George 
AniEN.  I  join  with  all  of  you  on  this  occa- 
sion in  wishing  him  peace  and  much 
happiness  in  all  the  days  to  come 

Mr.  BELLMON.  Mr.  President,  among 
those  Members  who  are  leaving  the  Sen- 
ate to  return  to  private  life  Is  our  dis- 
tinguished colleague  from  Vermont, 
George  Aiken. 

As  Speaker  of  the  house  of  repre- 
sentatives in  Vermont,  as  Lieutenant 
Governor  and  Governor  of  his  State,  and 
throuRhout  his  long  career  in  the  Sen- 
ate, George  Aiken  has  won  the  respect 
of  his  colleagues  and  those  he  has  repre- 
sented. 

It  has  been  a  pleasure  to  serve  on  the 
Fame  side  of  the  aisle  and  as  a  member  of 
the  Agriculture  Committee  with  him. 

Mr.  President.  George  Aiken's  ability, 
integrity,  and  devotion  to  duty  wiU  long 
be  remembered,  and  his  presence  will  be 
missed  by  the  Senate  during  the  coming 
years.  I  join  with  the  other  Members 
of  this  body  in  congratulating  George 
Aiken  for  his  outstanding  record  as  a 
public  servant. 

Mr.  BURDICK.  Mr.  President.  I  am 
pleased  to  have  the  opportunity  to  join 
my  colleagues  in  paying  tribute  to  Sen- 
ator George  Aiken  of  Vermont.  The  dis- 
tinguished gentleman  is  the  senior  Mem- 
ber of  the  Senate,  and.  for  years.  Senator 
Aiken  has  been  one  of  this  body's  most 
respected  Members.  He  was  long  a  vig- 
orous spokesman  for  rural  America  who 
got  most  of  his  work  done  before  Wash- 
ington was  awake,  as  good  farmers  have 
always  done.  We  are  all  aware  of  his  role 
as  one  of  the  authors  of  Public  Law  480 
"  hich  ha-  "om<»  to  b«  '-nown  as  the  fnod- 
for-peace  program.  One  of  his  most  re- 
rent  contributions  was  the  Rural  Water 
Act,  providing  grants  and  an  expanded 
loan  program  for  rural  water  systems. 
This  has  appropriately  been  called  'land- 
mark legislation"  in  helping  to  stimulate 
farm  prosperity. 

Senator  Aiken  has  served  admirably  as 
the  ranking  Republican  of  the  Senate 
Foreign  Relations  Committee.  He  was 
skeptical  of  administration  policies  In 
Southeast  Asia  and  he  once  suggested 
that  our  Nation  announce  that  It  had 
"won  the  war  and  then  withdraw."  His 
work  in  the  Senate  has  given  ample  evi- 
dence of  his  devotion  to  duty  and  love  of 
country.  By  his  leaving  public  life,  the 
United  States  and  the  "Green  Mountain 
State"  win  lose  the  services  of  an  indi- 
vidual who  has  served  his  people  well. 
My  warmest  wishes  go  with  him  and  his 
wife,  Lola. 

Mr.  CHURCH.  Mr.  Pre.sident.  it  is  with 
a  heavv  heart  that  I  rise  today  to  say 
farewell  to  my  friend  and  colleague, 
Gforge  Aiken,  for  I  will  deeply  miss  his 
service  in  the  Senate. 

When  we  pay  tribute  to  retiring  Sen- 
ators, it  Is  usually  customary  to  do  so  by 
clt'ng  a  page  or  two  of  legislative  accom- 
plishments. Certainly,  one  could  easily  do 
that  in  the  case  of  our  colleague. 
Senator  Aiken. 

But  in  his  ca.se.  there  are  things  much 
more  fundamental  to  be  said.  I  will 
remember  George  Aiken  for  his  courage 
in  questioning  the  conduct  of  a  war 
which  had  nothing  to  do  with  the  secu- 
rity a-,d  well-being  of  the  United  States 


I  will  remember  George  Aiken  for  his 
honesty  in  his  dealings  with  all  of  us  I 
will  remember  George  Aiken  as  a  decent 
human  being  who  never  let  partisan  con- 
siderations stand  In  the  way  of  what  h<> 
thought  was  the  right  thing  to  do. 

Most  of  all,  I  will  remember  George 
AncEN  for  the  soundness  of  his  couns-1 
and  the  warmth  of  his  friendship, 

Bethine  and  I  will  find  Washington  a 
lonelier    place    with    George    and    Lola 
Aiken:  two  of  this  world's  special  people 
Mr,   DOMENICI,   Mr,   President,   this 
first-term  Senator  has  many  reasons  to 
admire  the  distinguished  Senator  from 
Vermont,  Mr,  Aiken— he  is  honest    he 
IS  direct,  he  is  intelligent,  he  still  cares 
about  good  government  after  more  than 
three  decades  abound  Washington.  But, 
one  reason  stands  above  all  others.  Dur- 
ing my  first  2  years  in  this  body.  Senator 
Aiken  has  always  taken  the  time  to  help 
me  when  I  have  asked  and  has  never 
failed  to  give  me  the  aid  of  his  counsel. 
Senator  Aiken  has  seen  many  first- 
term  Senators  come  and  go.  Yet,  he  has 
not  become  cynical.  He  still  has  time  for 
the  uninitiated.  All  of  us  in  this  body 
were  nrst-termers  at  one  time  and  we 
all    know    how    much    a    helping    hand 
means  those  first  confused  months. 

As  my  colleagues  have  noted,  this  body 
will  miss  Senator  Ahcen,  his  honesty,  his 
abUity  to  cut  to  the  core  of  a  matter,  and 
his  abiding  wisdo:n.  But,  we  will  miss  as 
much  as  anything  his  kindness. 

After  reading  Senator  Aiken's  recent 
"final  statement"  to  the  Senate.  I 
thought,  "Diogenes  should  have  come 
here  first."  His  remarks  should  be  re- 
quired reading  for  anyone  who  wishrs 
to  understand  the  legislative  process,  the 
fallibility  of  humans  and  their  institu- 
tions, but  also  the  factor  that  malies  it 
all  work — firm  and  pure  character.  Sen- 
ator AncENs  career  stands  as  a  monu- 
ment to  the  power  of  character.  I  wish 
him  all  luck  in  his  future. 

Mr.  EASTLAND.  Mr.  President,  I  was 
appointed  to  the  U.S.  Senate  by  Gover- 
nor Johnson  of  Missis.slppl  In  June  1941, 
for  an  Interim  term  of  88  days.  At  that 
time,  George  Aiken  had  been  a  Member 
of  the  Senate  about  1  year.  We  were  both 
novjces  in  the  Sen.ite  and,  as  a  result,  we 
had  many  things  in  common. 

Later  on.  after  I  was  elected  to  a  full 
term,  the  congenial  atmosphere  between 
us  continued  and  ripened  into  a  fast  and 
firm  friendship.  We  had  many  interests 
in  common.  We  both  had  agricultural 
backgrounds.  We  both  wanted  to  and  did 
serve  on  the  Senate  Committee  on  Agri- 
culture. It  was  during  this  service  on  this 
committee  that  I  got  to  know  the  many 
varieties  of  George  Aiken's  t.ilents.  He 
had  a  phenomenal  grasp  of  the  agricul- 
tural economy  of  the  entire  Nation.  He 
knew  as  much  about  each  crop  as  any 
Senator  who  represented  the  States 
where  that  crop  was  produced  He  knew 
livestock.  He  even  knew  the  habits  of 
honeybees.  I  found  that  as  a  younger  man 
he  had  authored  a  book  on  the  wild  flow- 
ers of  his  native  New  England. 

George  Aiken  was  not  a  politician- he 
was  a  naturalist,  and  this  brought  him 
close  to  nature.  Being  close  to  nature 
made  him  close  to  man.  The  common- 
sense  virtues  that  have  been  widely  as- 
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cribed  to  George  Aiken  can  only  be  as- 
cribed to  his  bEickground.  It  has  been 
said  of  him  that  he  was  probably  one  of 
tiie  last  of  the  homespun  Yankee  philos- 
ophers, and  I  think  that  is  true. 

It  has  been  a  privilege  to  know  him. 
It  has  been  a  privilege  to  serve  with  him, 
and  I  hope  as  he  leaves  this  Chamber 
after  such  a  long  and  honorable  career 
his  remaining  days  will  be  kind  to  him, 
and  the  memories  that  he  takes  with  him 
as  he  leaves  this  Chamber,  I  know,  will 
keep  his  heart  eternally  warm. 

I  know  the  entire  Senate  joins  with  me 
in  wishing  him  and  his  wife  Lola,  who 
was  his  devoted  secretary  for  so  many 
years,  and  that  their  remaining  years  be 
filled  with  happiness.  I  know  they  will  be 
filled  with  contentment. 

Mr.  FANNIN.  Mr.  President,  a  very 
wise  colleague  of  ours  used  to  say  that 
the  Senate  is  composed  of  work  horses 
and  show  horses.  While  the  Senate  could 
function  without  its  show  horses,  it 
would  come  to  an  absolute  halt  without 
its  work  horses. 

No  one  in  this  body  has  been  more 
of  a  work  horse  than  the  senior  Sena- 
tor from  Vermont,  Mr.  Aiken.  No  Mem- 
ber of  Congress  has  ever  given  more  of 
himself  and  asked  less  of  Congress  or 
the  people.  He  has  toiled  diligently  and 
effectively  to  better  this  country,  and  he 
has  sought  neither  great  political  power, 
nor  wealth,  nor  even  public  recognition 
for  his  many  contributions  to  America. 

His  work  on  behalf  of  a<?ricultur3 
and  his  independent,  knowledgeable  and 
strong  positions  regarding  foreign  rela- 
tions, have  been  especially  noteworthy. 

As  "dean"  of  the  Senate  he  has  pro- 
vided us  with  sage  observations  and  wise 
counsel  during  some  very  difficult  times. 
For  34  years  he  has  served  his  State  and 
the  Nation  with  energy  and  abiUty.  The 
people  of  Vermont  are  very  fortunate  to 
have  had  his  voice  speaking  for  them, 
and  the  rest  of  the  Nation  benefited  from 
the  wisdom  of  Vermont  in  sending  Mr. 
Aiken  lo  the  Senate. 

For  more  than  four  decades  he  has 
served  in  public  ofBce,  and  he  certainly 
has  earned  our  utmost  respect  upon  his 
retirement  from  the  Senate.  Mrs.  Fan- 
nin and  I  wish  the  Senator  and  Mrs. 
Aiken  the  best. 

Mr.  HATHAWAY.  Mr.  Preoident,  there 
is  soon  to  be  a  vacancy  on  the  other  side 
of  the  aisle  which  goes  beyond  that  of 
an  empty  chair  or  an  empty  desk.  A  man 
Is  leaving  here  to  go  back  home  after  34 
years  of  service  in  '..his  Chamber,  a  note- 
worthy achievement  in  and  of  itself.  But 
my  honorable  colleague  from  Vermont, 
George  D,  Aiken,  has  been  much,  much 
more  than  a  physical  presence  in  this 
Chamber,  and  that  extra  something  he 
brought  to  his  chair  and  desk  here  is 
going  to  be  sorely  missed. 

That  our  friend  from  Vermont  is  a 
good  legislator  is  far  less  important  than 
other  qualities  he  has.  So  I  do  not  in- 
tend to  say  much  about  his  legislative 
accomplishments  other  than  the  simple 
fact  that  in  the  past  34  years  he  has 
played  an  active  role  in  every  piece  of 
major  legislation  that  has  passed  through 
this  chamber.  Social  security,  tax  re- 
forms, housing  programs  and  other  is- 
sues have  each  felt  the  hand  of  George 


Aiken  upon  them.  He  has  been  in  this 
Chamber  through  seven  Presidents  and 
three  wars,  and  has  distinguished  him- 
self most  by  always  being  George  Aiken. 

His  tenure  in  the  Senate  is  as  much 
a  salute  to  the  integrity  of  the  Vermont 
voter  as  much  as  it  is  to  the  integrity  of 
the  man  himself.  For  his  constituency 
has  recognized  that  integrity,  honesty, 
and  candor  are  more  important  to  this 
legislative  body  and  this  country  than 
individual  issues  and  individual  parties. 
There  is  no  George  Aiken  the  Republi- 
can, George  Aiken  tlie  conservative,  or 
George  Aiken  the  liberal.  George  Aiken 
is  not  now  and  never  has  been  two  per- 
sons. He  has  never  shrouded  himself 
in  the  cloak  of  senatorial  dignity  to  en- 
ter this  Chamber,  for  his  own  personal 
dignity  is  more  powerful  than  that  of 
his  office. 

And  that  is  the  mark  he  will  leave 
behind;  tliat  is  the  vacancy  that  will  be 
felt. 

Integrity,  honesty,  and  candor  are  the 
qualities  for  which  I  shall  always  remem- 
ber George  Aiken.  It  is  those  qualities 
which  brought  him  to  this  Chamber  a 
week  ago  to  confess  to  America  what  he 
considered  to  be  his  sins  over  the  past  34 
years  of  service.  I  have  read  that  confes- 
sion several  times,  trying  to  glean  from 
it  some  guidance  for  my  own  behavior  in 
this  Chamber.  All  decisions  are  not  clear 
cut;  all  issues  are  not  black  and  white. 
Judgments  often  must  be  made  based  on 
alternative  choices,  and  frequently  both 
of  those  choices  run  contrary  to  what 
we  want,  or  feel  are  best.  I  saw  the  list 
of  sins,  but  cannot  absolve  my  colleague 
any  more  than  I  can  absolve  myself  of 
the  act  or  art  of  compromise.  Yet,  I  saw 
something  else  in  his  speech  that  weighed 
heavier  in  my  mind : 

I  have  never  known  a  President  who,  by 
his  acts  and  In  his  own  way,  has  not  done 
considerable  good  while  In  the  field  of  public 
service. 

When  we  judge  the  record  of  our  Presi- 
dents, we  should  put  the  good  they  have  done 
In  one  pile,  and  the  mistakes  they  have  com- 
mitted In  another  pile,  and  then  leave  to 
history  the  decision  as  to  which  pUe  Is 
greater. 

Well,  Mr.  President,  I  think  we  should 
do  the  same  for  Senators,  and  in  my 
judgment  it  does  not  take  much  of  a  his- 
torian to  see  that  the  stack  of  good  our 
colleague  from  Vermont  is  leaving  behind 
assures  him  the  respect  and  esteem  of 
Americans  for  all  time. 

And  I  am  confident  that  the  judgment 
of  time  and  of  history  will  be  no  differ- 
ent from  that  of  mine  today.  That 
George  D.  Aiken,  who  served  as  Gov- 
ernor for  his  State  for  two  terms,  and 
as  a  Senator  from  his  State  for  six  terms, 
is  a  man  of  honor  and  integrity  and  can- 
dor and  courage.  That  is  how  I  know 
him  to  be,  and  that  is  how  I  will  remem- 
ber him.  And  it  is  that  vacancy  which  we 
all  have  to  face  next  month,  and  do  our 
very  best  to  replace.  For  failure  to  re- 
place those  qualities  which  George  Aiken 
has  in  so  much  abundance,  will  be  the 
sin  each  of  us  must  confess  to  when  our 
turn  comes  to  leave  this  Chamber. 

Mr.  JACKSON.  Mr.  President,  when 
the  94th  Congress  convenes  next  year.  It 
will  be  without  my  dear  friend  and  col- 
league from  Vermont.  Senator  George 


AncEN,  who  is  going  back  to  the  farm,  as 
he  likes  to  say. 

George  will  be  just  2  weeks  short  of 
having  spent  34  years  in  the  Senate  at 
the  close  of  the  93d  Congress.  He  is  the 
dean  of  the  Congress  and  cannot  be 
replaced. 

Before  coming  to  the  Senate,  George 
was  a  public  servant  in  his  home  State, 
serving  as  speaker  in  the  Vermont  Leg- 
islature, lieutenant  governor,  and  Gov- 
ernor. 

In  all  those  years,  George  and  Lola 
have  followed  the  Aiken  tradition  of 
public  service.  For  every  generation  since 
before  the  American  Revolution,  there 
has  been  an  Aiken  in  public  service  in 
Vermont. 

George  Aiken's  name  will  forever  be 
associated  with  some  of  the  most  impor- 
tant legislation  to  come  before  the  Con- 
gress, including  the  food  stamp  and  f ood- 
for-peace  programs,  the  rural  water  and 
sewer  bill,  the  Rural  Development  Act, 
and  the  St.  Lawrence  Seaway,  which 
opened  up  the  Great  Lakes. 

As  the  titles  of  some  of  those  bills 
show,  George  has  always  been  very  in- 
terested in  rural  America  and  under- 
developed countries.  Through  his  work 
on  the  Agriculture,  Public  Works,  and 
Foreign  Relations  Committees,  he  con- 
tributed greatly  to  these  areas.  I  have 
been  privileged  to  have  served  with  Sen- 
ator Aiken  on  the  Joint  Committee  on 
Atomic  Energy. 

Americans  everywhere  owe  a  debt  of 
gratitude  to  George  Aiken.  I  hope 
George  and  Lola  have  good  health  and 
happiness  on  their  return  to  Vermont. 

Mr.  MAGNUSON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
offer  a  few  brief  remarks  on  the  career 
of  my  distinguishetf  colleague,  the  sen- 
ior Senator  from  the  State  of  Vermont. 
George  Aiken. 

Senator  Aiken  was  first  elected  to  this 
body  in  1940  and  went  on  to  be  reelected 
five  more  times.  In  that  time.  Mr.  Presi- 
dent, Senator  Aiken  has  taken  a  lead- 
ing role  in  important  legislative  matters 
affecting  our  Nation.  Throughout  the 
duration  of  his  service  to  the  citizens  of 
his  beautiful  and  historic  State  of  Ver- 
mont, he  has  provided  wise  and  constant 
leadership  through  one  of  the  most  criti- 
cal periods  of  our  history. 

And  like  his  great  State  of  Vermont, 
one  of  the  earliest  bastions  of  freedom 
in  America,  he  is  a  man  of  courage  and 
determination.  He  has  not  hesitated  to 
be  strong,  when  strength  was  needed. 
And  when  compassion  was  called  for,  he 
has  always  been  among  the  first  to  offer 
it — even  feeding  the  pigeons  daily  in  the 
park. 

And,  Mr.  President,  despite  his  com- 
ments in  his  farewell  address  to  the  Sen- 
ate last  Wednesday,  Senator  Aiken  ha.'^ 
always  formed  his  own  opinions  and  act- 
ed on  his  own  convictions.  Had  we  fol- 
lowed his^-wise  advice  on  the  war  in  Viet- 
nam, we  could  have  avoided  one  of  the 
greatest  tragedies  ever  to  face  this  Na- 
tion. 

All  of  us  will  miss  this  man  from  Ver- 
mont. We  will  miss  him,  because  we  re- 
spect him  and  love  him — for  his  honesty 
and  sincerity.  And,  Mr.  President,  all  of 
us  are  so  much  richer  for  having  had 
Senator  Aiken  as  a  fellow  Member  of  this 
body — truly  the  dean  of  the  Senate. 
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Mr.  McGEE.  Mr.  President,  after  34 
years  of  distinguished  servlc^  In  the  Sen- 
ate, my  friend  and  colleagi^e  from  Ver- 
mont. George  Aiken,  is  retiring. 

George  Aiken's  career  as  a  public  serv- 
ant began  in  1931  when  he  was  elected 
as  a  member  of  the  Vermcnt  house  of 
representatives.  In  1933.  he  assumed  the 
position  of  speaker  of  the  Vermont 
house  and  2  .vears  later  tecame  that 
States  Lieutenant  Governor  In  1937.  he 
was  elected  Governor  and  served  in  that 
position  until  he  entered  the  U.S.  Sen- 
ate some  4  yeirs  later. 

Georce  Aiken  is  a  man  beloved  and 
respected  not  only  by  the  pe<)ple  of  Ver- 
mont but  by  all  those  Members  of  the 
Congress  fortunate  enougli  to  have 
served  with  him.  He  retires  first  in  se- 
niority amongst  his  colleas:u5s.  My  sin- 
cere best  w  ishes  go  with  him 

Mr.  NUNN.  Mr.  President,  although  I 
have  only  served  in  this  body  with  Sena- 
tor Aiken  for  a  little  over  2  y;ars,  I  have 
developed  the  utmost  respect  and  esteem 
for  his  h?nest  and  frank  approach  to 
government. 

As  a  member  and  speaker  jf  the  Ver- 
mont hou'=e  of  representatives,  as  Lieu- 
tenant Governor  and  Governor  of  Ver- 
mont, and  as  a  distingu  «:hed  U.S. 
Senator  for  34  years,  Georce  Aiken's 
brilliant  and  dedicated  career  of  public 
service  Is  an  in<=piration  to  bdth  his  col- 
leagues and  our  Nation.  He  represents 
the  finest  traditions  of  leadership, 
statesmanship  and  Integrity — traits  that 
are  hallmarks  of  his  over  43  years  of  pub- 
lic service 

George  Aiken's  leader-^hip  and  knowl- 
edge will  b?  sorely  missed  here  in  the 
Senate.  As  the  ranking  mlncritv  mem- 
ber of  the  Foreign  Relations  Committee, 
as  a  ranking  minority  member  en  sev- 
eral imnortant  Foreign  Relations  Sub- 
committees, and  as  ranklig  Senate 
member  on  the  Joint  Cominlttee  on 
Atomic  Energy,  he  has  playfed  a  vital 
role  in  the  passage  of  much  important 
legislation. 

George  Aiken  is  one  of  the  most  out- 
standing and  efTective  legislators  In  the 
Senate  and  he  has  my  best  jpishes  for 
every  success  in  the  years  to  c^me 

Mr.  PFLT  Mr  President,  In  bust  a  few 
days  the  Senate  wlU  adjourn,  bringing 
to  an  end  the  93d  Congress.  That  day  will 
also  bring  to  a  clo.se  the  brilllint  public 
career  of  the  senior  Senator  from  Ver- 
mont. George  Aiken.  i 

That  career  has  spanned  43i  years  34 
of  them  spent  In  this  body.  This  Senate. 
whic^'  has  benefited  from  hi$  wisdom! 
his  Yankee  commonsense,  his  independ- 
ence of  mind  and  his  Impecciable  per- 
sonal integrity  for  all  of  these  years,  will 
be  a  poorer  place  in  his  absence. 

Senator  Aiken  has  always  brought  to 
the  deliberations  of  the  Senate  a  wisdom 
and  independence  of  mind  that  has 
caused  each  of  us  to  listen  attentively 
whenever  he  took  the  floor. 

During  the  days  of  national  anguish 
over  our  military  involvement  in  Viet- 
nam, when  so  much  of  the  Nation  was 
s'-llt  into  hostile  camps.  Senator  Adcen's 
independent  spirit  was  most  aptly  de- 
scribed by  his  longtime  close  friend  and 
our  distinguished  majority  leader.  Mr 
Mansfield. 

"In  the  aviary  of  the  Senate, "♦  Senai  r 
Mansfifld  said.  "George  Axkzk  Is  cata- 


loged as  neither  a  hawk  nor  a  dove,  but 
as  a  very  wise  owl." 

Mr.  President,  it  has  been  my  great 
pleasure  to  serve  with  this  very  vise  owl 
as  a  member  of  the  Committee  on  Foreign 
Relations  and  I  know  that  I  have  bene- 
fited, as  has  the  committee,  on  innum- 
erable occasions  from  his  sage  counsel. 
As  the  ranking  minority  member  of  the 
committee,  Senator  Aiken  has  contrib- 
uted significantly  to  the  bipartisan  ap- 
proach to  foreign  policy  which  we  have 
enjoyed  for  the  past  several  years. 

Senator  Aiken  s  service  on  the  Foreign 
Relations  Committee  is  of  relatively  re- 
cent vintage  in  contrast  to  his  years  on 
the  Committee  on  Agriculture  and  For- 
estry, which  he  joined  upon  entering  the 
Senate  in  1941.  On  that  important  com- 
mittee, he  has  been  for  many  years  the 
lone  voice  of  New  England,  seeking  al- 
ways to  protect  the  interests  of  our  re- 
maining New  England  farmers  and  at  the 
same  time  of  the  vast  portion  of  our 
New  England  citizens  who  are  the  con- 
sumers, not  the  producers,  of  food. 

In  these  days  when  the  decisions  of 
the  Agriculture  Committee  are  so  im- 
portant both  at  home  and  to  the  millions 
of  the  world's  population  who  have  in- 
sufficient food  and  look  to  our  Nation  for 
relief.  I  know  the  committee  will  miss  his 
expertise,  his  guidance  and  his  wise  ap- 
proa.-h  to  dealing  with  problems. 

Senator  Aiken,  in  addition  to  being  the 
dean  of  the  Senate,  has  been,  ahnost  as 
long  as  I  have  been  here,  the  dean  of 
the  New  England  congressional  delega- 
tion and  he  has  been  our  leader  and  our 
coun'^pilor  in  the  many  battles  we  have 
waged  for  the  causes  of  our  region.  In 
tho~.e  Lattice  too.  1x2  will  be  sorely  missed. 
Mr.  President,  as  George  Aiken  and 
his  lovely  wife  and  helpmate  Lola  pre- 
pare to  journey  back  to  their  home  on 
th-  hill  in  Putney.  Vt.,  I  wish  them  both 
Godspeed  and  a  long  and  happy  life  to- 
gether in  the  tranquility  of  the  Green 
Mountains 

Mr.  SCHWEIKER.  Mr.  President,  to- 
day the  Senate  bids  farewelll  to  its  dean 
and  one  of  its  most  highly  resoected 
Members.  Senator  George  D.  Aiken  of 
Vermont. 

In  an  age  of  growing  mistrust  a-nd 
skepticism  in  government  and  its  lead- 
ers. George  Aiken  represents  what  is 
good  about  our  system.  Ht  is  revered  for 
his  integrity  and  independence.  He  is  re- 
freshingly unassuming  and  candid.  He 
has  served  in  the  Senate  since  before 
World  War  II  and  yet  he  is  universally 
acknowledged  to  be  retiring  at  a  time 
when  his  powers  and  his  influence  upon 
Ills  colleagues  are  at  their  zenith. 

I  consider  myself  privileged  to  have 
served  in  the  U.S.  Senate  with  George 
D.  Aiken,  and  I  know  his  presence  will 
endure  within  these  walls  long  after  his 
departure. 

Mr.  SPARKMAN.  I  am  glad  to  join 
with  my  colleagues  in  tribute  to  one  of 
the  greatest  men  ever  to  serve  In  the  U.S. 
Senate.  I  refer,  of  course,  to  our  friend 
George  Aiken,  of  Vermont.  Senator 
Aiken  came  to  the  Senate  In  1941. 1  came 
6  years  later.  However,  I  served  in  the 
Hou..e  of  Repre.sentatives  for  10  years, 
and  I  came  to  know  the  distinguished 
^Senator  from  Vermont  .soon  after  he  en- 
st-red  the  Senate.  I  was  Impressed  with 
hii  1  f.ri-  t.hp  beginning. 


December  18,  I974. 

Before  coming  to  the  Senate.  Senator 
A'KtN  had  served  as  speaker  uf  the  house 
of  representatives  in  Vermont.  Lieuten- 
ant Governor  of  that  State,  and  two 
terms  as  Governor. 

I  like  to  think  of  Senator  Aiken  as 
being  typical  of  his  State  of  Vermont  I 
have  often  listened  to  his  philosoph-  that 
seemed  to  come  right  from  the  hills  of 
his  beloved  State.  He  is  a  man  of  unques- 
tioned integrity  and  sincerity.  He  makes 
up  his  own  mind.  and.  when  he  does  h-" 
stands  firmly  on  the  decision  reached. 

Senator  Aiken  has  been  a  great  Sen- 
ator. He  is  a  fine  citizen,  a  good  man  a 
great  friend.  I  know  that  every  Member 
of  the  Senate  rp!?rets  to  spc  Senator 
Aiken  retire,  but  they  will  follow  with  In- 
terest all  of  his  activities,  wishing  for 
him  and  his  wife  Lola  great  happiness 
throughout  many  years 

Mr.  TALMADGE.  Mr  President,  we 
are  poing  to  miss  George  Atken  in  th*> 
U.S.  Senate,  and  It  is  my  privilege  today 
to  join  my  colleagues  in  paying  tribute 
to  the  distinguished  senior  Senator  from 
Vermont  for  the  long  and  devoted  serv- 
ice he  has  rendered  his  State  and  Na- 
tion. 

Senator  Aik^-n  has  been  an  extremely 
able  and  conscientious  Senator.  He  ha.s 
represented  the  people  of  Vermont  with 
dignity  and  integrity,  and  he  has  been 
an  effective  advocate  of  the  best  in- 
terests of  the  United  States  in  his  high- 
ranking  positions  on  the  Spnate  Com- 
mittees on  Agriculture  and  Forestry  and 
Foreien  Relations.  I  am  particularly 
proud  to  have  served  with  Senator  Aikfn 
on  the  Committee  on  Agriculture  find 
Forestry  and  I  have  great'y  benefited,  as 
have  all  the  other  members  of  the  com- 
mittee, from  his  vast  experience,  hard 
work,  and  legislative  ability. 

As  the  dean  of  the  Senate,  Senator 
Aik-n  always  spoke  with  clarity  and 
authority  on  the  issues  of  the  day.  Over  a 
period  of  some  34  years  in  the  Senate  he 
consistently  maintained  the  respect  of 
his  colleagues  from  both  sides  of  the 
aisle. 

Senator  Aiken  was  a  champion  of  con- 
servation and  rural  development  Ion" 
before  these  areas  of  concern  came  into 
vogue.  He  is  the  father  of  leglsHtion  to 
pre.serve  and  protect  the  Eastern  Wilder- 
ne=-s  System,  and  he  is  a  pioneer  in  spear- 
heading efforts  to  promote  water  and 
sewer  expansion  in  rural  areas  which 
has  been  of  Immeasurable  value  in  re- 
vitalizing small  towns  and  agricultural 
areas.  Senator  Aiken  is  returning  to  his 
beloved  home  State,  and  I  wish  him  every 
future  happiness. 

Mr.  FONG.  Mr.  President.  I  rise  today 
to  pay  my  highest  tribute  to  George  D. 
Aiken,  the  senior  Member  of  this  august 
body  and  for  many  years  one  of  its  most 
respected  Members. 

George  Aiken  was  elected  to  the  US. 
Senate  In  1910,  after  having  served  as  one 
of  the  Green  Mountain  State's  most  pro- 
gressive Governors.  Before  that  he  had 
been  the  State's  Lieutenant  Governor 
after  having  served  as  speaker  of  the 
Vermont  house  of  representatives  and 
as  a  member  of  that  house  for  many 
years. 

In  Vermont,  he  is  a  living  monument 
to  political  responsibility.  Integrity,  and 
public  service. 
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The  imprint  left  by  George  Aiken  in 
the  U.S.  Senate  during  his  34  years  of 
continuous  and  distinguished  service  is 
deep  and  lasting. 

When  he  first  took  his  seat  in  1941,  he 
joined  the  Senate  Committee  on  Agricul- 
tiye  and  Forestry.  He  has  been  an  ardent 
and  effective  spokesman  for  a  strong  and 
healthy  agricultural  industrj-  in  America, 
particularly  for  the  family  farm.  His 
knowledge  and  hard  work  on  agricultural 
matters  have  been  instrumental  in  fash- 
ioning farm  policies  under  which  Amer- 
ica's farmers  have  been  the  most  pro- 
digious producers  in  the  world. 

His  influence  was  felt  in  the  drafting 
of  such  monumental  legislation  as  the 
National  School  Lunch  Act.  the  special 


To  George  Aiken  and  his  gracious 
wife,  Lola,  Ellj-n  and  I  extend  our  warm- 
est best  wishes  for  many  years  of  abun- 
dant good  health  and  happiness  in  your 
retirement. 

To  both  of  you  we  say:  Aloha  nul  loa. 

Mr.  MOSS.  Mr.  President,  I  am  sure 
that  no  one  will  quarrel  with  me  when  I 
say  that  with  the  retirement  of  George 
Aiken  the  Senate  will  lose  one  of  its 
most  consistent  voices  of  commonsense 
and  reason. 

What  he  has  had  to  say  may  not  al- 
ways have  been  popular,  and  it  may  not 
always  have  represented  the  majority 
opinion  in  the  Senate,  but  it  has  always 
been  well  worth  pondering. 

It  is  a  tribute  to  the  people  of  Ver- 


milk  program,  the  Food  Stamp  Act,  and     mont,  in  my  opinion,  that  they  have  had 


the  Rural  Water  and  Sewer  Act. 

He  was  also  a  principal  sponsor  of  Pub- 
lic Law  480.  better  known  as  the  Pood 
for  Peace  Act.  which  has  saved  millions 
overseas  from  sUrvation  and  is  still  help- 
ing to  feed  hungrj'  people  all  over  the 
world. 

George  Aiken  also  reflects  the  Interna- 
tlonal-mlndedness  of  the  people  of  Ver- 
mont through  his  Interest  aiid  leader- 
ship In  foreign  affairs.  Part  of  this  in- 
terest has  stemmed  from  his  dedication 
to  agriculture  and  the  knowledge  of  tlie 
Importance  of  America's  farm  output  in 
world  trade. 

The  senior  Senator  from  Vermont  has 
been  a  member  of  the  Senate  Committee 
on  Foreign  Relations  since  1954  and  cur- 
rently is  its  ranking  Republican. 

In  addition  to  his  efforts  for  the  food 
for  peace  program,  George  Aiken  sup- 
ported many  other  humanitarian  pro- 
grams overseas,  did  much  In  the  Interest 
of  Canadian-American  relations,  played 
key  roles  ii:i  missions  to  many  parts  of 
the  globe,  was  a  delegate  to  the  15th  Gen- 
eral Assembly  of  the  United  Nations,  and 
participated  in  the  signing  of  the  Nu- 
clear Test  Ban  Treaty. 

In  another  field,  public  power,  George 
Aiken  had  made  his  name  long  before 
coming  to  Capitol  Hill. 

As  a  State  legislator,  as  Lieutenant 
Governor,  and  as  Governor  of  Vermont, 
he  successfully  opposed  efforts  by  both 
private  indastry  and  the  Federal  Govern- 
ment to  take  control  of  the  natural  re- 
sources of  his  State.  During  this  period 
he  Is  remembered  for  passage  of  legis- 
lation enabling  Vermont  to  gain  the 
benefits  of  the  rural  electrification  pro- 
gram and  for  initiating  action  to  estab- 
lish the  Connecticut  River  Flood  Control 
project  and  other  key  projects. 

The  St.  Lawi-ence  Seaway  remains  as  a 
monument  to  George  Aiken's  persistence 
and  patience  as  a  U.S.  Senator.  Thanks 
to  his  efforts,  surplus  St.  Lawrence  power, 
which  made  costs  In  Vermont  the  yard- 
stick for  low-priced  power  throughout 
New  England,  was  secured. 

Senator  Aiken  also  has  been  in  the 
forefront  of  the  effort  to  make  fusion 
power  a  commercial  reality  in  the  nu- 
clear power  field  by  the  turn  of  the  cen- 
tury and  was  far  ahead  in  warning  the 
Nation  of  its  vulnerability  from  relying 
too  heavily  on  foreign  supplies  of  oil. 

Mr.  President,  when  George  David 
Aiken  retires  with  the  adjournment  of 
the  93d  Congress,  we  will  have  lost  a  pil- 
lar of  strength  and  the  services  of  a  good 
and  able  friend. 


the  wisdom  and  the  commonsense  to 
keep  this  voice  of  reason  in  the  Senate 
for  34  years  so  that  not  only  they,  but 
the  whole  country,  could  benefit  from 
Senator  Aiken's  sensible  approach  to 
life  and  to  the  solution  of  some  of  our 
national  problems. 

So  much  has  been  wTitten  and  said 
these  past  few  weeks  about  the  retire- 
ment of  this  remarkable  man — and  he 
hai  said  so  much  so  well  himself  In  his 
farewell  speech— that  there  Is  little 
which  most  of  us  can  add. 

Vermont  Life  caught  very  well  the 
spirit  and  the  meaning  of  Senator 
Aiken's  stewardship  in  a  recent  issue  and 
I  ask  unanimous  consent  that  this  article, 
written  by  Charles  T.  Morrisey,  and  en- 
titled "Greorge  Aiken,  Citizen,"  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

George  Aiken,  Citizen 
(By  Charles  T.  Morrlssey) 

He  Is  coming  home  to  Vermont  after  34 
years  of  service  In  the  United  States  Senate. 
A  political  career  which  began  in  Putney  In 
1931.  when  he  was  elected  to  represent  his 
home  town  in  the  Vermont  House  of  Repre- 
sentatives, is  now  concluding. 

But  at  the  age  of  82.  George  D.  Aiken  isn't 
retiring;  instead  he  Is  changing  careers.  He 
plans  to  see  some  parts  of  Vermont  he  hasn't 
seen  for  a  while,  and  when  he  travels  he 
expects  to  bring  along  his  fishing  pole.  "Lots 
of  people  are  laying  out  work  for  me,"  he 
says  tartly.  "Two  or  three  publLshers  have 
asked  me  to  write  a  book,  but  I  haven't  made 
up  my  mind  about  that  yet." 

The  University  of  Vermont  Is  raising  $250.- 
000  to  sponsor  an  annual  George  D.  Aiken 
Lecture  Series.  Speakers  of  national  and  In- 
ternational stature  will  offer  their  views  on 
the  three  subjects  the  Senator  was  best 
known  for  in  Washington— foreign  affairs, 
energy,  and  agriculture.  The  first  of  the 
series  Is  planned  for  December,  and  speakers 
will  be  asked  to  remain  on  the  UVM  campus 
for  a  day  or  two  of  classroom  visits  and 
Informal  discussions  with  students  and  fac- 
ulty. 

The  Senator — actually  he's  called  "The 
Governor"  by  those-who-know  because  he 
served  as  Vermont's  Chief  Executive  from 
1937  to  1941 — won't  be  a  stranger  at  the 
University.  This  January  and  February,  he 
plans  to  pore  over  documents  depleting  his 
years  In  Washington  and  the  events  he  was 
part  of.  He  wants  to  go  through  the  photo- 
graphs in  his  files  (they  number  between 
2,000  and  3,000  prints)  to  label  the  people 
and  occasions  they  portray,  and  he  wants  to 
1,  pe-record  personal  memories  of  the  history 
he  has  made  and  witnessed. 


Originally  a  successful  orchardlst  and  cul- 
tivator of  wild  flowers  by  profession,  George 
Aiken  now  hopes  to  experiment  with  growing 
a  disease-free  raspberry  plant.  MeanwhUe 
Mrs.  Aiken,  the  beloved  Lola,  hopes  he  wTltes 
a  book  for  children  about  pigeons  and  squir- 
rels because  of  his  love  for  animals.  When 
he  wrote  his  book.  Pioneering  with  Wild 
FlfHcers.  in  1935.  Aiken  dedicated  the  volume 
to  Peter  Rabbii  "In  the  hope  that  flattery 
will  accomplish  what  traps  and  guns  have 
failed  to  do  and  the  little  rascal  will  let  our 
plants  alone  from  this  time  on."  His  puckish, 
dry  sense  of  humor  has  always  sen-ed  him 
well,  often  conveying  a  point  with  durable 
truth  at  its  core.  In  Washington  he  Is  re- 
membered wistfully  for  "the  Alken  Formula 
for  ending  the  Vietnam  War — "declare  that 
we  have  won  and  get  out."     ' 

In  the  Senate  his  closest  associate  was 
Democrat  Mike  Mansfield  of  Montana.  Al- 
though they  sat  on  opposite  sides  of  the  aisle 
they  never  let  politics  interfere  with  their 
friendship.  Whenever  possible  they  met  for 
breakfast  In  the  Senate  dining  room.  In  a 
si>eech  on  the  Senat«  floor  Mr.  Mansfield  once 
aptly  remarked  that  "in  the  avlaxy  of  the 
United  States  Senate.  George  Alken  Is  cata- 
logued as  neither  a  hawk  nor  dove  but  a  wise 
old  owl." 

Pew  senators  were  as  Influential  as  Alken; 
his  common-sense  approach  to  Issues  wb.= 
widely  admired.  Although  he  was  the  rank- 
ing Republican  on  the  Senate  Foreign  Rela- 
tions Committee  he  was  always  mindful  ol 
his  Vermont  constituents;  for  example,  he 
ably  pUoted  legislation  providing  water,  elec- 
tric, and  sewer  services  which  benefited  rural 
Vermonters.  Every  letter  received  from  Ver- 
monters  was  answered  promptly  and  signed 
personally  by  the  Senator. 

Although  in  length  of  service  Alken  is  dean 
of  the  Senate,  he  doesn't  feel  that  age  Is  a 
drawback.  "Some  folks  are  old  at  21,"  he  ob- 
serves, "and  then  there  are  a  lot  of  youngsters 
my  age." 

Quiet,  lndei)endent,  hard-working,  George 
Alken  will  be  remembered  for  several  legisla- 
tive achievements  and  for  being  a  modesi 
countryman  In  a  city  of  Inflated  egos.  He  i> 
famous  for  not  raising  and  spending  large 
amounts  of  political  contributions  when  re- 
election time  occurred;  In  one  senatorla. 
campaign  he  spent  less  than  $20.  Being  prom- 
inent and  influential  In  Washington  neve- 
turned  his  head.  He  once  offered  a  helpfv,: 
tip  on  how  to  survive  in  the  Washlngtoi 
whirl:  "when  you  go  to  the  White  House 
get  a  seat  near  the  door,  so  that  when  the;. 
dim  the  lights,  you  can  sneak  out." 

A  lot  of  former  Senators  loudly  praise  their 
native  states  in  public  speeches  and  ther. 
continue  to  live  In  Washington  and  work  for 
the  Interest  groups  they  dealt  with  in  Con- 
gress. Not  so  with  George  Alken;  he's  cominc 
home  to  Vermont  because  this  Is  where  in 
wants  to  be. 

Mr.  MOSS.  Mr.  President.  I  join  with 
my  colleagues  In  wishing  him  only  the 
happiest  years  ahead  as  he  goes  home  t. 
Vermont 

The  Senate  will  be  reduced  in  statu'  • 
by  his  departure. 

Mr.  PASTORE.  Mr.  President,  an  im- 
portant page  of  history  Is  turned  as  ou; 
truly  beloved  colleague  Senator  Aiken 
chooses  to  depart  this  Senate  where  h. 
has  served  so  long  and  so  well. 

Just  as  Ethan  AUen  and  his  Gree: 
Mountain  Boys  ushered  In  the  first  cen- 
tur>'  of  our  America — so  its  second  cen- 
turj-  closes  with  the  farewell  of  another 
Green  Mountain  patriot— the  perpetual 
Senator  from  Vermont — the  unfaihng 
l>hilosopher  and  faithful  friend. 

This  home  of  the  Senate  will  neve; 
be  the  same  without  that  seasoned  state'  - 
man— with  his  sagacity  and  simple  hon- 
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esty — the  worthy  contestaiit  when  the 
good  of  the  Nation  is  being  debated— the 
cherished  companion  In  odr  daily  ex- 
istence when  a  political  ai^e  no  longer 
divides  us.  I 

We  of  New  England— irJespective  of 
party — are  possessively  proi|d  of  George 
Aiken — his  simplicity  and  sijncerity  have 
been  our  priceless  privilege  ^  enjoy. 

All  America  owes  an  eternal  debt  to 
his  integrity  and  ability  through  a  most 
dramatic  and  challenging  period  of  our 
national  existence.  I 

Each  of  us  is  the  better  [American- 
the  better  public  servant— cor  the  op- 
portunity we  have  had  to  share  some  of 
his  senatorial  years.  j 

May  the  satisfaction  of  the  dedicated 
public  servant — the  good  n^ghbor— the 
cherished  friend — fill  evefy  day  of 
George  Aiken's  future  with  happiness — 
may  God  fill  them  with  health — while 
every  good  wish  flows  from  our  friendly 
hearts  to  him  and  his  dear  pnes. 

Mr.  BIDEN.  Mr.  President^  as  one  who 
entered  the  Senate  in  Janufiry  1973  as 
its  most  junior  Member,  both  as  to  serv- 
ice and  age,  I  wish  to  pay  tribute  to  Sen- 
ator AncEN,  the  senior  Member.  Senator 
Aiken  also  ranks  highest  in  Respect  and 
admiration — compiled  durirtg  his  34 
years  of  distinguished  service  in  the 
Senate.  i 

Long  before  I  came  to  thit  Senate,  I 
read  about  George  AncENfe  stalwart 
character  and  I  have  been  '  pleased  to 
have  served  in  the  Senate  Idng  enough 
to  have  verified  what  I  have  k-ead. 

Somehow  I  am  reminded  oif  this  occa- 
sion of  a  remark  by  Patrick  Henry, 
speaking  at  the  Virginia  Convention,  in 
1775: 

I  have  but  one  lamp  by  which! my  feet  are 
guided,  and  that  Is  the  lamp  ofl  experience. 
I  know  of  no  way  of  Judging  ol  the  future 
but  by  the  past. 
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The  countryside  of  Vermont  shall  be 
blessed  in  the  years  to  come  with  the  re- 
turn of  the  dean  of  the  Senate.  The 
profile  of  the  Green  Mountains  shall  be 
joined  and  matched  by  the  stature  of 
George  Aiken. 

Mr.  PEARSON.  Mr.  President,  for  34 
years,  the  town  of  Putney  has  lent  the 
U.S.  Senate  the  services  of  its  former 
moderator  and  most  distinguished  horti- 
culturist, George  Aiken.  And  now.  Put- 
ney is  about  to  reclaim  its  own.  For  34 
years,  George  Aiken  has  served  his  Na- 
tion and  his  State  with  distinction  sel- 
dom equaled  in  the  history  of  this  Repub- 
lic. Putney  will  be  infinitely  richer  for 
his  return  and  we  will  be  equally  poorer 
for  his  leaving. 

Mr.  President,  I  have  had  the  pleasure 
of  sitting  next  to  George  Aiken  for  some 
years  now  anu  have  benefited  from  his 
insight  into  the  complex  problems  with 
which  the  Senate  has  grappled  during 
those  years.  I  thank  him  for  that. 

Mr.  President,  Senator  Aiken  has  set 
standards  for  dedicated  service,  for  wis- 
dom and  for  wit  which  wiU  be  hard  for 
us  to  match.  He  has  also  set  a  commend- 
able standard  for  brevity  which  I  intend 
to  meet  In  this  tribute  to  him.  So,  Mr. 
President,  I  will  conclude  with  a  few 
appropriate  words  from  another  Ver- 
monter  of  distinction,  Robert  Frost,  who 
may  have  been  thinking  of  George 
Aiken  when  he  wrote: 
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I  shall  be  telling  this  with  a  sigh 
Somewhere  ages  and  ages  hence: 
Two  roads  diverged  in  a  wood,  and  I — 
I  took  the  one  less  traveled  by. 
And  that  has  made  all  the  difference. 


Senator  Aiken's  past  is  a  lesson  for 
our  future. 

Mr.  PACKWOOD.  Mr.  Preident.  like 
the  rocky  spine,  the  Green  Mountains, 
which  runs  the  length  of  Vermont, 
George  Aiken  has  often  been  the  back- 
bone of  this  Senate,  touching  all  its 
Members  with  his  truth  and  honesty, 
encompassing  the  length  and  breadth  of 
this  great  Chamber. 

George  Aiken  would  be  the  first  to 
deny  he  has  become  a  legend  in  Vermont 
or  an  Important  figure  to  the  Nation. 
Yet  he  is  the  first  to  admit  t«  what  he 
confesses  are  his  past  sins.  Ironically, 
and  probably  to  George's  grave  dismay] 
just  those  admissions  of  guilt  l*nd  great- 
ness to  the  Aiken  character. 

Never  filled  with  the  huff  ahd  puff  of 
pomposity,  George  Aiken  has  neverthe- 
less been  magnificent  through  the  sheer 
power  of  simple,  straightfoi-ward  talk  to 
his  colleagues,  his  constituents  and  to 
our  countrymen.  He  has  a  deep  love  for 
them  all,  and  this  Nation  shall  always 
hold  Gecrce  Aiken  close  to  itsi  heart. 

A  little  over  2  years  ago,  George  helped 
celebrate  my  40th  birthday,  and  in  fact 
just  the  month  before,  George  had  cele- 
brated his  80th.  George  Aiken  was  twice 
my  age  then,  and  now  as  this  'man,  our 
friend,  prepares  to  depart  thiJB  body,  I 
find  myself  wishing  we  all  could  become 
but  half  the  man  George  AiKE|r  Is. 


George  Aiken  has  made  a  difference. 
The  Senate  and  the  American  people  are 
enriched  for  his  having  traveled  our  way 
34  years  as  a  Senator. 

The  people  of  Kansas  join  with  me  in 
wishing  George  and  Lola  Aiken  well  in 
the  years  to  come. 

Mr.  HELMS.  Mr.  President,  our  dis- 
tinguished colleague  from  Vermont  (Mr. 
Aiken)  is  a  man  whom  I  shall  never  for- 
get. He  is  truly  one  of  the  most  remark- 
able men  ever  to  serve  in  the  Senate. 

Others  have  had  a  longer  relationship 
with  him  than  I,  and  I  confess  a  bit  of 
envy  that  this  is  the  case.  But  nobody 
has  enjoyed  Senator  Aiken  more  than  I. 
There  is  not  the  slightest  trace  of 
pompousness  in  him.  And  in  a  city 
where  far  too  many  people  take  them- 
selves far  too  seriously.  Senator  Aiken 
is  an  oasis  of  candor  and  good  humor. 
He  has  been  good  for  America  because 
he  is  a  good  American.  This  Senate  will 
miss  him.  I  shall  miss  him.  He  and  his 
dear  wife,  Lola,  will  forever  have  Mrs. 
Helms'  and  my  best  wishes— and  our 
gratitude  for  their  having  brightened  our 
lives. 

Mr.  CASE.  Mr.  President,  George 
Aiken  early  became  a  Senate  institution. 
His  terse  comments  as  well  as  his  yellow 
shirts  and  red  ties  have  long  distin- 
guished him  from  his  more  garrulous 
more  soberly  dressed  colleagues. 

I  suppose  he  and  his  wife  know  every 
voter  in  Vermont.  And  obviously  every 
voter  loves  them.  For  who  else  among 
us  has  been  the  nominee  on  both  Re- 
publican and  Democratic  tickets?  Who 
else  has  financed  his  campaign  in  what 
amounts  to  petty  cash  fund? 


I  join  in  wishing  the  Aikens  many 
bright  years  ahead  as  tiiey  prepare  to 
return  to  their  beloved  State. 

Mr.  HUDDLESTON.  Mr.  President,  I 
would  like  to  join  my  colleagues  in  pay- 
ing tribute  to  Senator  Aiken,  one  of  the 
most  respected  Members  of  this  body, 
and  a  Senator  who  is  known  and  re- 
spected throughout  the  world. 

Mr.  President,  last  year  during  mv  ini- 
tial year  in  the  Senate  I  was  called  on 
to  floor  manage  a  joint  resolution  deal- 
ing with  the  perennial  problem  of  box- 
car shortages.  As  fate  would  have  it.  I 
found  that  my  principal  opponent  on 
this  measure  was  the  distinguished 
Senator  from  Vermont. 

But  as  always,  the  Senator  from  Ver- 
mont was  gracious  and  understanding 
of  his  junior  colleague.  Certainly  no  one 
could  ask  for  a  stronger  opponent  on  the 
floor  of  the  Senate.  Senator  Aiken  is 
tenacious  in  support  of  his  great  State 
and  in  support  of  the  principles  for 
which  he  is  well  known. 

People  have  called  him  the  conscience 
of  the  Senate,  and  well  they  should.  He 
will  be  greatly  missed,  and  I  regret  that 
I  was  able  to  serve  with  him  for  only  2 
years. 

Mr.  STEVENS.  Mr.  President,  let  me 
take  a  few  minutes  to  add  my  voice  to 
those  who  pay  tribute  to  the  senior  Sen- 
ator from  Vermont,  George  Aiken.  If 
the  walls  of  these  Chambers  could  speak 
to  us  now,  they  would  remind  us  that 
few  who  have  walked  here  have  had  such 
a  long  and  distinguished  record  of  pub- 
lic service  as  George  Aiken. 

We  have  known  George  Aiken  as  a 
gentleman,  as  a  champion  of  rural  folk 
as  leader  and  legislator,  as  an  author, 
and  as  a  man  from  the  beautifu.  coun- 
tryside of  Vermont. 

If  I  may  be  allowed  a  moment  of  can- 
did observation,  Mr.  President,  I  would 
imagine  that  there  is  hardly  a  man 
among  us  here  who  is  not  at  least 
somewhat  envious  of  the  wonderful 
homecoming  Senator  Aiken  has  planned 
for  himself. 

But,  Mr.  President,  this  is  precisely 
the  point  which  bears  observation,  I 
think.  Senator  Aiken  has  never  really 
been  that  far  away  from  his  beloved 
homeland  in  spirit.  He  can  rejoin  the 
part  of  himself  which  has  been  waiting 
for  him  back  on  the  farm  in  Vermont 
while  he  has  answered  the  call  of  his 
counti-y— a  reunion  with  the  heart. 

This,  to  me,  is  one  of  George  Aiken's 
most  precious  gifts.  He  has  never  for- 
gotten who  he  is,  where  he  comes  from 
and  how  much  he  owes  to  his  rich  Amer- 
ican heritage.  He  has  been  faithful  to  his 
constituents  and  to  himself. 

This  is  a  model  each  of  us  should 
strive  to  achieve.  I  know  the  future  will 
hold  many  pleasant  days  for  Senator 
AncEN,  so  I  will  close  by  simply  saying, 
Thank  you,  George,  for  your  manv 
years  of  inspiration  and  leadership  We 
wish  you  and  Lola  long  life  and  hap- 
piness. 

Mr.  BROOKE.  Mr.  President,  it  is 
difficult  for  any  Member  of  the  Senate 
to  bid  farewell  to  George  Aiken  for  none 
of  us  knows  what  the  Senate  is  like 
without  our  dean. 

A  Senate  without  George  Aiken  shall 
be  a  less  warm  Institution  devoid  of  his 
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wry  humor  and  down-to-earth  common- 
sense.  Things  will  be  different  without 
George  Aiken.  But  no  one  would  seek 
to  deter  him  from  going.  As  he  said  last 
June: 

When  I  came  to  Washington,  I  left  much 
unfinished  work  at  home  and  I  now  want 
to  get  back  to  It. 

George  Aiken  wants  to  get  back  to  his 
house  on  the  hill  and  to  his  orchard  and 
flower  gardens.  He  wants  to  get  back  to 
his  native  Vermont  and  his  fellow  Ver- 
monters,  who  six  times  have  selected  him 
to  be  their  Senator. 

Some  time  ago  the  distinguished 
majority  leader  ably  described  George 
Aiken.  He  said: 

In  the  aviary  of  the  Senate  George  Aiken 
Is  catalogued  as  neither  a  hawk  nor  a  dove 
bui,  as  a  very  wise  owl. 

George  Aiken  is  very  wise,  indeed,  in 
foreign  and  domestic  policy.  His  Senate 
service  spans  World  War  II,  Korean,  and 
the  Vietnam  conflict,  and  he  is  often 
remembered  for  his  formula  on  how  to 
end  our  involvement  in  the  latter  con- 
flict. He  is  credited  with  saying: 

The  United  States  should  declare  victory 
and  get  out. 

But  that  was  not  exactly  what  he  said. 
History  should  note  that  his  1966  pro- 
posal was  that  the  United  States  should 
announce  "victory"  in  its  limited  mili- 
tary objective  of  deterring  North  Viet- 
namese aggression,  but  that  American 
forces  should  be  redeployed  to  defense 
strategic  population  centers.  If  the  North 
did  not  respond  with  further  attacks 
then  according  to  George  Aiken  the  U.S. 
troops  could  begin  their  gradual  with- 
drawal. Had  this  proposal  been  accepted 
and  tried,  years  of  struggle  and  thou- 
sands of  lives  might  have  been  spared. 

George  Aiken  has  been  heeded  on 
many  occasions  and  miUions  of  rural 
Americans  are  grateful  to  him  for  their 
electricity.  Countless  farmers  are  In 
his  debt  for  their  successful  water  con- 
servation projects. 

In  his  33  years  In  the  Senate,  George 
Aiken  has  accomplished  so  very  much. 
But  George  Aiken  shuns  credit  or  fame. 
He  is  content  to  do  his  good  work  with- 
out fanfare.  But  his  work  is  known  to 
most  Americans  and  it  is  definitely 
known  to  his  colleagues.  George  Aiken 
Is  not  a  partisan  fighter.  Indeed,  he 
shuns  political  battles.  He  can  accom- 
plish more  by  bringing  people  together. 
He  is  an  extraordinary  conciliator. 

Notwithstanding  his  skills  and  ac- 
complishments, there  is  one  quality 
George  Aiken  has  that  particularly  en- 
dears him  to  me.  It  is  George  Aiken's 
unbounded  enthusiasm  for  life.  His  love 
of  nature  and  people  are  fortunately 
contagious.  We.  who  have  been  lucky 
to  be  around  him,  have  caught  his  joy- 
ful exuberance  for  life. 

And  now  he  and  his  delightful  wife, 
Lola,  leave  us  for  their  house  on  the  hill 
in  Putney.  May  they  be  blessed  with 
many  years  of  health  in  which  to  joy- 
fully cultivate  their  land.  May  they 
know  how  very  much  they  are  missed. 

At  a  retirement  party  given  for  George 
and  Lola  Aiken  by  our  mutual  dear 
friends,  Frank  and  Jayne  Ikard,  I  read 
a  poem  which  I  had  composed  and  wliich 


I  would  like  to  share  with  my  colleagues 

on  this  occasion: 

six  hundred  mUes  from  Washington,  speech 
has  a  special  twang 

The  air  Is  clear,  the  mountains  green,  life 
is  not  tooth  and  fang 

Prom  those  hills  to  Washington,  34  long 
years  ago 

Came  a  man  Lola  still  calls  "Governcw",  down 
through  the  winter  snow 

FDR  was  President,  Hitler  at  freedom's  door 

It  wi^  a  time  of  crisis,  the  cannon  about 
to  roir 

Our  guest  of  honor  took  his  seat  on  the 
Republican  side  of  the  Senate  aisle 

Where,  ever  since,  through  good  times  and 
bad  he  served  with  honor  and  style 

A'ithout  flamboyance,  ostentation,  arrogance 
or  cant 

Not  once  has  his  voice  been  lifted  In  non- 
sense o-  to  rant 

Vermont's  gift  has  been.  Instead — a  model 
to  be  heeded 

He  has  brought  to  national  politics,  a  com- 
monsense  and  wisdom  always  needed 

The  Pericles  of  Putney,  the  Voltaire  of  Ver- 
mont 

He'll  blush  at  titles  like  that  but  aptness 
they  do  not  want 

As  his  days  in  the  Senate  dwindle  down  to 
a  very  precious  few 

It's  both  fitting  and  proper  for  us  to  voice 
a  most  sincere  thank  you 

When  adjournment  comes  and  session  ends 

Millions  of  Amer'cans  who  consider  them- 
selves friends 

With  -.18  will  wish  hUn  adieu,  God  speed 

As  back  'o  his  orchards  and  garden  bis  path 
will  lead 

The  soil,  some  books,  a  loving  wife,  his  home 
sweet  home 

A  happy  fate  with  which  to  close  this  poem. 

Mr.  DOLE.  Mr.  President,  it  is  as  much 
a  pleasure  for  me  to  join  with  my  col- 
leagues today  in  paying  tribute  to  the 
senior  Senator  from  Vermont  as  it  has 
been  a  privilege  to  serve  with  him  in  the 
Senate  over  the  last  6  years. 

As  a  relatively  junior  Member  of  this 
body,  I  will  confess  that  upon  my  arrival 
in  the  Senate,  I  held  Senator  George 
Aiken  in  some  awe.  And  this  is  so  not 
only  because  he  is  now  the  senior  Mem- 
ber of  the  Senate  in  terms  of  length  of 
service  but  also  because  during  his  34 
years  as  Senator  from  Vermont  he  has 
matched  wisdom  with  experience  in  a 
manner  so  compelling  it  demands  re- 
spect. He  is  a  man  of  imcommon  candor, 
with  a  happy  facihty  for  seeing  through 
to  the  heart  of  complex  issues.  Doubtless, 
his  roots  in  the  hardy  chmes  of  Vermont 
do  much  to  explain  this. 

I  can  add  little  to  the  tributes  given 
him — the  tributes  he  has  earned  well — 
over  the  years.  But  I  do  want  to  join  with 
others  in  noting  this  transition  in  his 
life  which  will  take  him  from  the  Sen- 
ate for  some  well-deserved  leisure. 

I  have  known  him  as  a  fellow  Senator, 
fellow  Republican,  and  a  fellow  member 
of  the  Senate  Agriculture  Committee.  I 
am  proud  to  call  him  friend  and  join 
with  my  colleagues  in  noting  what  I 
firmly  believe  to  be  ti-ue — that  the  Sen- 
ate of  the  United  States  of  America  has 
been  enriched  by  his  presence. 

Since  he  was  first  elected  town  repre- 
sentative in  1931  and  to  the  present  his 
career  in  public  service  has  been  in- 
timately bound  up  with  the  history  and 
the  progress  of  his  beloved  State  of  Ver- 
mont. For  aliuost  as  long,  he  has  been 
in  as  valuable  a  role  of  service  to  the 
United  States  of  America. 


After  such  lengthy  selfless  service  the 
pleasures  of  retirement  seem  his  by 
right.  I  join  with  my  colleagues  in  grati- 
tude to  him  not  only  for  his  accomplish- 
ments but  for  his  example  and  to  wish 
both  he  and  his  gracious  wife  Lola  the 
very  best. 

Mr.  TOWER.  Mr.  President,  when 
George  Aiken  leaves  the  Senate,  34  year.<- 
of  wisdom  and  wit,  experience,  and  judg- 
ment will  go  with  him.  Such  departure^ 
leave  a  very  large  gap  in  the  Senate 
world.  Vermont's  very  most  senior  Sena- 
tor has  a  gentle,  benign  appearance.  But 
beneath  it  is  a  tough,  independent  mind, 
impatient  of  "puffoonery."  And  this 
could  give  a  very  shai-p  edge  to  his  com- 
ments and  questions — as  many  a  startled 
bureaucrat  found  out  when  testifying  be- 
fore the  Agriculture  or  Foreign  Relation.- 
Committees,  on  which  Senator  Aiken 
served  so  long  and  with  such  distinction 

So  we  may  say  farewell  to  the  dean  ol 
the  Senate,  the  respected  elder  states- 
man, as  it  were,  of  Republican  Senators 
We  say  it  with  a  mixtm-e  of  sorrow  and 
gratitude.  We  all  wish  he  would  remain 
with  us,  but  we  are  indeed  fortunate  to 
have  had  his  counsel  for  these  many 
years. 

We  know  that  he  is  too  vigorous  and 
restless  to  simply  rusticate.  So  we  wish 
George  Aiken  and  his  charming  wife 
Lola  many  more  happy  and  active  years 

Mr.  BAKER.  Mr.  President,  last  week 
the  Members  of  the  Senate  were  priv- 
ileged to  hear  a  moving  and  memorable 
address  by  the  Republican  dean  of  the 
Senate,  the  senior  Senator  from  Ver- 
mont. 

In  what  he  termed  "A  Confession  by 
a  Valedictorian,"  George  Aiken  refiected 
on  his  34  years  as  a  Member  of  the  Sen- 
ate. The  wisdom,  warmth,  and  wit  of  thai 
address  typified  the  grand  qualities  he 
has  brought  to  this  body  in  his  more  than, 
three  decades  of  service. 

Senator  Aiken's  career  ir  public  life 
began  with  his  election  as  a  town  repre- 
sentative in  1931.  As  Speaker  of  the  Ver- 
mont House  of  Representatives  and  a.'^^ 
a  progressive  Lieutenant  Governor  and 
Governor,  he  served  the  citizens  of  the 
Green  Mountain  State  well. 

In  the  Senate,  George  Aiken  has 
ser\'ed  as  the  ranking  member  of  the 
Foreign  Relations  Committee  and  as  a 
member  of  the  Agriculture  and  Foresto 
Committee.  I  have  been  happy  to  serve 
with  him  on  the  Joint  Committee  on 
Atomic  Energy,  where  he  has  been  the 
senior  Republican  Senator. 

Senator  Aiken  has  worked  with  seven 
sitting  Presidents  during  his  tenure  in 
the  Senate.  All  have  benefited  from  hi.~ 
good  judgment,  and  I  am  sure  that  the> 
all  have  wished  they  had  acted  more 
often  on  his  sound  advice. 

I  have  been  especially  impressed,  too 
with  Senator  Aiken's  advice  to  the  Con- 
gress concerning  its  relationship  with 
the  executive  branch : 

So  long  as  the  Congress  devotes  Its  efforts 
to  recovering  the  authority  which  11  has 
handed  to  the  executive  branch  but  declines 
to  take  back  the  responsibility  that  goes  with 
this  authority,  we  wiU  not  succeed  In  restor- 
ing the  equilibrium  which  the  founders  ol 
this  Nation  contemplated. 

Mr.  President,  it  has  often  been  ob- 
served that  Senator  Aiken  is  an  institu- 
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tion  in  his  home  State.  It  cin  rightly  be 
said  that  he  is  truly  a  national  resource. 

George  Aiken  and  his  wi  e.  Lola,  will 
soon  be  moving  back  to  Vermont.  Be- 
cause of  his  diversity  of  intdi-est  and  his 
active  concern  for  his  fell  aw  citizens, 
however,  we  can  all  be  glad  ;hat  George 
Aiken  will  never  really  retire  from  public 
service. 

Mr.  STEVENSON.  Mr.  Pnisident.  this 
Midwest  freshman  is  grateful  to  have 
served  in  the  Senate  for  4  jtears  with  a 
genuine  "Green  Mountain  Boy."  True  to 
his  heritage,  Senator  Aike|  has  been 
taciturn  when  words  were  not  needed, 
and  both  wise  and  witty  when  they  were. 
He  is  always  salty  and  temper  s  his  wealth 
of  experience  with  humor  a  id  pungent 
good  sense. 

He  practiced  campaign  spending  re- 
straint long  before  that  becaiie  an  issue. 
I  understand  that  in  one  of  hi;  i  campaigns 
liis  total  expenditures  were  lor  gasoline 
to  go  to  two  picnics.  Granted  that  Ver- 
mont's first  citizen  had  no  need  to  cam- 
paign in  the  traditional  waj,  neverthe- 
less, simplicity  and  frugality  £  re  qualities 
which  more  campaigns  could  usefully  em- 
ploy now  that  estimated  expenditures 
for  Senate  campaigns  go  asi  high  as  a 
million  dollars  or  more. 

There  is  also  the  legend  wliich  I  heard 
when  I  first  came  to  the  Senkte  that  on 
his  reelection  in  1968— unopposed— he 
protested  to  his  very  good  tfriend,  the 
majority  leader,  that  he  hai  been  dis- 
criminated against  by  not  mving  been 
invited  to  the  Democratic  Caucus. 

Mr.  President,  the  Senate  a^d  the  Na- 
tion will  be  poorer  without  Ithe  distin- 
guished senior  Senator  from  Vermont. 

Mr.  RIBICOFF.  Mr.  President,  the  re- 
tirement of  our  distinguished  colleague 
from  Vermont  will  leave  a  diep  void  in 
the  Senate.  It  is  difficult  to  believe  that 
after  January  there  will  notlbe  George 
Aiken  answering  the  Senate  rbllcall.  His 
position  in  the  Senate.  Vermont,  and  the 
country  is  unique,  for  he  has  Served  as  a 
symbol  to  all  of  those  who  hale  had  the 
pleasure  and  privilege  to  assdciate  with 
him.  I 

The  respect  and  admiration  that  we  in 
the  Senate  have  for  George  Kiken  is  a 
direct  tribute  to  the  wisdom,  common- 
sense,  and  sound  New  England  conscience 
which  he  has  conveyed  in  all  or  his  work. 
One  can  gain  a  sense  for  his  Special  ap- 
preciation of  Vermont's  rocky]  hills,  au- 
tumn leaves,  cold  winters,  fresh  springs, 
and  warm  summers  through  his  manner 
and  words,  He  has  brought  tol)ublic  life 
the  prudence  and  experience  otf  the  New 
England  background  and  tradition.  The 
brief   words   of   our   distinguished   col- 
league have  served  to  puncture  all  in- 
flated ideas  and  posturings.  Mor  eover,  the 
skeptical  approach  he  has  employed  in  all 
of    his   work   has   served    to   inake   our 
policies  just  a  little  bit  more  sensible. 
In  his  final  statement  to  t  lis  body. 
Senator    Aiken    discussed    thef  method 
which  we  can  use  to  judge  our  Plesidents. 
We  should  put  the  good  they  have  done 
in  one  pile,  he  suggested,  and  Ithe  mis- 
takes in  another  and  leave  thej  decision 


to  history  to  conclude  which  pila  is  great- 
er. I  feel  safe  in  saying  now  tliat  if  we 
apply    this    same    criterion    toi  George 


Aiken,  history  wUl  undoubtedly  decide 
that  the  overwhelming  weight  is  with  the 
good  that  he  has  accomplished  for  this 
country.  George  Aiken's  wisdom  is  a 
great  national  asset,  and  though  he  will 
be  retiring  from  the  Senate,  the  message 
contained  in  his  final  statement  will  have 
a  lasting  impact  on  our  actions  in  this 
body. 

As  special  as  George  Aiken  is  his  great 
wife,  Lola,  adds  an  additional  dimension. 
Bright,  personable,  lovely,  and  thought- 
ful she  has  been  a  great  helpmate  to  him 
and  his  constituents  and  those  of  us  who 
serve  in  the  U.S.  Senate  and  our  wives. 
As  they  both  return  to  tlieir  beautiful 
and  beloved  Vermont  our  best  wishes  go 
with  them. 

Mr.   HANSEN.   Mr.  President,   a   very 
real   pillar  of  the  Senate,   the  distinl 
guished  senior  Senator  from  Vei-mont 
Mr.  Aiken,  will  be  leaving  our  midst  at 
the  end  of  this  session. 

A  total  of  34  years  of  service  in  the 
Senate  is  a  great  record:  working  with 
seven  Presidents  is  a  very  real  contribu- 
tion to  government. 

In  his  farewell  address  recently.  Sen- 
ator Aiken  talked  about  the  legislative 
branch  of  government  and  also  noted 
that  persons  with  whom  he  had  been 
associated  had  done  considerable  good 
while  in  the  field  of  public  service. 

Certainly  this  can  be  said  about  Sen- 
ator Aiken  in  a  most  positive  and  whole- 
some way. 

Hi;,  work  In  the  Halls  of  Congress  has 
made  a  very  real  contribution  to  good 
government,  and  he  is  to  be  commended 
for  his  record  of  accomplishment. 

There  are  few  Federal  legislators  like 
George  Ahcen,  Mr.  President,  and  we  will 
miss  his  ready  wit  and  wise  counsel  a 
greT  deal  in  the  94th  Congress  and  in 
the  years  ahead. 

He  and  Mrs.  Aiken  plan  to  return  to 
Vermont  soon  and  to  spend  some  time.  I 
am  sure,  traveling  that  great  State  and 
visiting  with  the  people  who  have  re- 
turned him  again  and  again  to  the  Sen- 
ate He  spoke,  in  his  December  11  1974 
"Confession  by  a  Valedictorian,"  of 
sincerely  regretting  the  breaking  of  as- 
sociations. Let  me  say  that  I— and  all  of 
my  colleagues— regret  the  breaking  of  the 
association  with  Senator  Aiken  as  much. 
He  has  been  an  outstanding  U.S.  Sen- 
ator. He  has  added  warmth  and  good 
will  to  these  Chambers  and  we  are  sad- 
dened by  his  departure. 

Mr.  HUMPHREY.  Mr.  President,  it  is 
with  genuine  sadness  that  I  join  others 
in  saying  farewell  to  Senator  George 
Aiken  of  Vermont. 

In  the  years  since  he  was  first  elected 
to  the  Senate  in  1940,  George  Aiken  has 
served  his  Nation  and  State  with  personal 
integrity,  great  ability,  and  respon- 
sibility. He  is  the  best  of  men  in  both 
public  and  private  life. 

He  has  been  a  friend,  a  source  of  good 
coun.sel  and  a  pillar  of  strength.  I  have 
enjoyed  our  a.ssociation  on  the  Apricul- 
ture  and  Foreign  Relations  Committees. 
In  his  own  recent  farewell  speech  Sen- 
ator Aiken  confessed  that  he  had  not 
always  voted  according  to  his  own  best 
judgment.  I  would  answer  that  most  peo- 
ple who  have  had  the  good  fortune  to 
serve  in  the  Congress  would  be  delighted 
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to  approach  George  Aiken's  record  in 
terms  of  adhering  to  one's  principles.  He 
has  set  a  standard  for  all  of  us. 

I  know  that  Senator  Aiken  has  many 
happy  years  of  retirement  ahead  of  him", 
as  well  as  fond  memories  of  many  years 
of  public  service.  I  wish  him  well,  and 
will  continue  to  cherish  his  friendship 
Mr.  HASKELL.  Mr.  Pi-esident.  its 
difficult  to  imagine  a  tribute  to  our  mo.st 
senior  colleague,  which  will  not  include 
his  now-famous  remark  about  American 
involvement  in  Southeast  Asia.  "Let's 
declare  it  a  victory  and  pet  out." 

I  hope  that  in  his  retirement,  Senator 
Aiken  will  forgive  us  if  he  tires  of  hear- 
ing it.  For  in  quoting  that  remark,  we 
can  sum  up  the  man  even  if  we  cannot 
begin  to  recount  his  accomplishments 
and  the  leadership  he  has  provided  in  33 
years  of  service  in  the  U.S.  Senate. 

That  statement  about  the  futility  of 
our  role  in  Indochina  condenses  the  wis- 
dom, directness,  and  perception  of  the 
Senator  from  Vermont.  But  tlus  man  who 
towered,  quietly,  almost  self-consciously 
in  the  Senate  is  also  a  gentleman,  one 
who  has  authored  books  on  wildflowers, 
on  fruits  and  berries.  I  shall  treasure  a 
scene  I  witnessed  recently  leaving  my 
office  building  to  walk  across  to  the 
Capitol :  A  flock  of  pigeons  flew  from  the 
steps  across  Constitution  Avenue.  I 
thought  they  were  startled.  But  they  were 
merely  joining  others  converging  on  Sen- 
ator Aiken  who  was  walking  along,  sack 
of  nuts  in  hand,  to  the  regular  evening 
feeding  session. 

They,  like  us,  the  people  of  Vermont 
and  the  Nation,  will  miss  a  good  friend 
on  whom  they  relied.  I  hope  the  retire- 
ment years  are  good  to  George  Aiken. 
And  gentle. 

Mr.  CRANSTON.  Mr.  President,  our 
colleague  George  Aiken  of  Vermont, 
after  a  long  and  distinguished  career  in 
the  Senate,  will  retire  at  the  end  of  this 
year  to  his  home  in  the  Green  Mountains. 
I  join  with  my  colleagues  in  wishing 
George  and  Lola  the  very  best  as  they 
prepare  to  return  to  Vermont. 

Senator  Aiken's  contributions  to  the 
Nation  have  been  many.  But  his  unique 
contribution  has  been  liis  courage  and 
perception  to  say  the  right  thing  at  the 
right  time  in  a  few  simple  rock-hard 
words  that  go  straight  to  the  heart  of  an 
issue,  and  thus  profoundly  influence  its 
outcome. 

In  the  Senat€  George  Aiken  has  epit- 
omized the  practical  wisdom  of  the  New 
Englanders  deep  appreciation  for  the 
limits  of  what  is  possible.  He  Is  a  man  of 
wisdom,  tolerance,  and  restraint.  The 
Senate,  which  was  greatly  enhanced  bv 
his  presence,  will  be  greatly  lessened  by 
his  retirement. 

Mr.  HRUSKA.  Mr.  President,  at  the 
conclusion  of  this  session  of  the  Congress 
we  will  say  farewell  to  a  distinguished 
colleague  and  dean  of  the  Senate  Repub- 
licans, Senator  George  Aiken,  the  senior 
Senator  from  Vermont. 

I  join  with  my  colleagues  today  in  a 
tribute  to  Senator  Aiken  who  has  served 
admirably  and  well  for  these  many  years. 
Senator  Aiken  was  a  colleague  and  friend 
of  my  predecessor  in  the  U.S.  Senate. 
Senator  Hugh  Butler.  Although  they  had 
a  difference  of  opinion  on  some  things. 
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they  shared  the  same  fine  qualities  of 
honesty,  integrity,  and  wisdom. 

Senator  Aiken  has  had  a  long  and  dis- 
tinguished public  career.  He  has  served 
tlie  people  of  Vermont  in  many  capaci- 
ties and  tliey  have  shown  their  appreci- 
ation many  times  over.  As  a  town  rep- 
resentative, speaker  of  the  legislature, 
Lieutenant  Governor,  Governor,  and  U.S. 
Senator,  George  Aiken  has  always  placed 
the  welfare  of  his  constituents  in  the 
forefront.  They,  his  coUea^oies  in  this 
body  and  the  people  of  the  United  States 
will  sorely  miss  him. 

Senator  Aiken  has  always  considered 
himself,  above  all,  a  farmer — and  a  good 
one.  That  he  is.  Throughout  his  public 
life  his  concern  and  interest  in  the  out- 
doors and  in  the  preservation  of  the  nat- 
ural state  of  things  have  consistently 
shown  through. 

At  the  end  of  his  outstanding  career 
hi  the  Nation's  Capital,  he  will  be  re- 
turning to  his  beloved  Vermont.  Through 
the  years  he  has  never  hidden  his  joy 
and  excitement  of  being  able  to  return 
at  a  congressional  recess  or  adjournment 
period  to  his  lovely  moimtain  home.  Now, 
he  will  be  able  to  spend  even  more  time 
there. 

Through  the  years  I  have  had  the  priv- 
ilege of  observing  Senator  Aiken's  will- 
ingness to  share  his  friendship,  good 
counsel,  and  experience.  I  thank  him  for 
the  many  times  he  has  given  me  good 
advice. 

I  wish  George  Aiken  and  his  lovely 
wife,  Lola,  well  in  all  of  their  future  en- 
deavors and  I  know  that  he  will  have 
many  years  to  reflect  on  the  rich  experi- 
ences of  the  past  and  work  for  the  future. 

Mr.  RANDOLPH.  Mr.  President,  I 
gladly  join  with  the  Senator  from  Ver- 
mont (Mr.  Stafford)  and  my  colleagues 
in  marking  the  impending  departure  of  a 
truly  noble  individual.  Senator  George 
D.  Aiken  of  Vermont. 

Each  of  us  in  this  body  has  an  espe- 
dftl  fondness  for  the  dean  of  the  Senate, 
and  each  of  us  .share  respect  and  admira- 
tion for  George  Aiken  that  Is  enduring. 

In  his  34  years  here,  he  has  been  a 
rock  of  integrity  and  a  model  of  legisla- 
tive astuteness.  I  know  that,  on  his  return 
with  his  wonderful  wife  and  partner, 
Lola,  to  the  beautiful  hills  of  Vermont, 
he  carries  with  liim  the  intense  satisfac- 
tion of  having  served  grateful  citizens  in 
an  exceptional  manner.  It  has  been  my 
privilege  to  work  with  George  Aiken 
for  16  years,  and  I  know  of  no  person 
who  has  more  faithfully  and  diligently 
earned  the  title  of  "Senator."  He  is 
one  of  us,  and  he  will  always  remain  so 
in  our  hearts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
43  years  is  a  long  time  for  a  man  to  de- 
vote to  the  service  of  his  commimity,  his 
State,  and  his  country. 

When  George  Aiken  was  first  elected 
as  town  representative  of  his  native  Put- 
ney, in  1931,  he  began  a  life  of  public 
service  that  saw  him  distinguish  himself 
as  Speaker  of  the  House  of  Representa- 
tives of  Vermont,  Lieutenant  Governor, 
and  Governor  of  that  State,  and,  in  1940, 
and  since,  as  U.S.  Senator. 

Throughout  this  odyssey,  Vermont's 
senior  Senator  has  brought  to  every  of- 
fice he  has  held,   a   distinction   and  a 


presence  of  which  the  people  who  elected 
him  can  be  justly  proud.  Tliat  they  are 
proud  of  George  Aiken  is  amply  evi- 
denced by  the  fact  that  they  have  elected 
him  to  the  U.S.  Senate  six  times.  Had 
he  not  decided  to  retire,  there  is  no  ques- 
tion that  tlie  good  people  of  Vermont 
would  have  elected  him  for  just  as  long 
as  he  cared  to  run. 

George  Aiken  is  a  man  whose  wisdom 
transcends  party  affiliation,  and  whose 
patriotism  transcends  political  philos- 
ophy. Many  times  on  the  floor  of  the  Sen- 
ate, his  incisiveness  and  wit  have  leav- 
ened, and  hvened  the  course  of  debate. 
Many  times,  in  public  and  in  private, 
his  measured  counsel  has  been  of  inesti- 
mable value  to  his  colleagues  on  both 
sides  of  the  aisle. 

For  myself,  and  I  am  sure  for  my 
colleagues  in  this  Chamber,  I  wish  this 
distingiushed  New  England  Senator  a 
most  regretful  farewell,  and  express  the 
hope  that  in  the  years  to  come,  his  love 
for  Vermont  will  not  preclude  his  fre- 
quent return  to  the  city,  and  to  the  body 
in  which  he  served,  and  which  he  graced 
for  so  many  productive  and  fruitful 
years. 

Mr.  HATFIELD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  dean  of  the 
Senate,  Mr.  Aiken  of  Vermont.  Through- 
out his  service  here  in  the  Senate, 
Senator  Aiken  has  had  the  reputation  of 
being  a  man  of  great  integrity.  He  has 
been  a  man  true  to  his  word. 

Mr.  Aiken  served  with  distinction  as 
ranking  minority  member  on  the  Senate 
Foreign  Relations  Committee  and  as  the 
second  senior  Republican  member  on  the 
Senate  Agriculture  Committee.  Senator 
Aiken's  expertise  as  a  nurseryman  is  well 
known  to  all  of  the  MemlxTS  of  this  body, 
and  we  are  all  pleased  that  he  will  be 
returning  to  Vermont  upon  his  retire- 
ment to  continue  the  profession  he  so 
dearly  loves. 

Despite  his  many  years  of  Government 
service,  Senator  Aiken  never  lost  touch 
with  the  people  he  represented  here  In 
Washington.  Mr.  Aiken  served  his  State 
and  country  well,  and  we  all  respect  him 
not  only  for  the  senice  he  provided  here 
in  the  Senate,  but  also  for  the  principles 
he  has  worked  for  throughout  his  life. 

I  know  that  I  join  my  colleagues  in 
wisiiing  Senator  and  Mrs.  Aiken  God's 
blessing  as  they  prepare  to  return  to 
their  native  State  of  Vermont. 

Mr.  TUNNEY.  Mr.  President,  today  we 
formally  say  goodbye  to  a  man  who  has 
served  the  U.S.  Senate  with  rare  dis- 
tinction for  the  last  34  years,  Senator 
George  Aiken  of  Vermont. 

It  is  true  that  George  Aiken  is  the 
"dean"  of  the  Senate,  and  the  senior 
Member  of  the  Republican  delegation.  It 
is  true  that  his  work  of  the  last  34  years 
has  left  its  mark  on  ever>'  major  piece 
of  agricultural  legislation  during  that 
period,  and  made  him  a  leader  in  fight- 
ing for  the  interests  of  America's  back- 
bone, its  family  farmers. 

It  is  true  that  George  Aiken  has 
served  on  the  Senate  Committee  on  For- 
eign Relations  during  the  most  crucial 
period  of  that  committee's  existence — 
the  years  following  World  War  11.  In  that 
position,  he  has  brought  his  customary 
industry,  candor,  and  insight  to  bear  in 


creating  and  overseeing  American  for- 
eign poUcy. 

However,  these  facts  somehow  fall  far 
short  of  describing  the  essence  of  thf 
man  that  we.  his  colleagues  in  the  Sen- 
ate, have  come  to  know  so  well  and  re- 
spect so  much. 

To  try  to  sum  up  the  parts  of  Uii 
remarkable  man  is  a  task  which  wouh: 
tax  someone  with  far  greater  descripti\i 
powers  than  I  possess.  We  do  know  how- 
ever of  some  of  the  characteristics  whicli 
most  typify  him — his  candor,  in  a  work; 
and  a  profession  where  evasiveness  is  a;: 
too  often  a  byword — his  humility,  all  to 
often  lacking  in  those  of  far  fewer  tal- 
ents— and,  perhaps  most  important,  h: 
humor,  quahty  forgotten  in  an  age  o: 
deadly  seriousness. 

We  know  George  Aiken  for  these  anc 
other  traits,  traits  which  have  distin- 
guished him  and  generations  of  his  fore- 
bears from  Vermont,  and  which  ha\ 
given  him  and  them  the  deserved  reputa- 
tion for  honesty,  good  sense,  and  dedica- 
tion to  the  principles  of  democracy.  For 
bringing  those  qualities  to  the  Senate 
in  34  years  of  service  to  this  institution 
to  the  people  of  Vermont,  and  to  tht 
citizens  of  this  country,  we  owe  him  ;. 
vote  of  thanks  and  our  profoimdest  besi 
wishes,  as  he  and  his  lovely  wile  retire 
to  their  beloved  north  coimtry.  We  would 
all  do  well  to  keep  his  example  close  at 
hand  as  a  model  of  the  public  servant. 

Mr.  BA"5rH.  Mr.  President,  adjoun.- 
ment  of  the  93d  Congress  this  week  vii; 
mark  the  end  of  one  of  the  most  distin- 
guished careers  in  the  history  of  the  U.S 
Senate,  that  of  the  distinguished  Sena- 
tor from  Vermont,  Mr.  Aiken.  I  would 
like  to  take  this  opportunity  to  join  in 
the  special  accolade  for  Senator  Aiken. 

Known  as  the  dean  of  the  Senate, 
our  venerable  colleague  from  Vermont 
has  served  the  people  of  his  State  and 
the  people  of  the  Nation  for  over  40 
years.  His  election  to  the  State  legisla- 
ture in  1930  began  a  meteoric  rise  which 
led  him  to  the  positions  of  speaker  of  the 
house  in  the  Vermont  State  Legislature 
by  1933,  Lieutenant  Governor  in  1935, 
Governor  of  the  State  of  Vermont  in 
1937,  and  U.S.  Senator  in  1941. 

When  he  came  to  the  Senate.  Senator 
Aiken  brought  with  him  a  keen  under- 
standing of  both  the  executive  and  legis- 
lative branches  of  government  and  in 
the  ensuing  years  he  used  his  expertise 
to  the  benefit  of  all.  It  is  a  tribute  to  his 
excellence  and  service  to  the  Nation  and 
the  State  of  Vermont  that  the  voters 
have  returned  him  to  the  Nation's  Capi- 
tal for  over  30  years  without  exception. 

Mr.  President,  our  distinguished  col- 
league from  Vermont  has  provided  us 
with  the  finest  example  of  courage  and 
integrity  throughout  his  outstanding 
career.  He  has  taught  us  all  too  many 
lessons  to  coimt.  I  hope  that  in  the  fu- 
ture, we  will  all  take  time  to  reflect  upon 
his  service,  and  seek  to  emulate  his  rec- 
ord. I  know  that  if  we  do,  we  will  success- 
fully continue  his  work  of  making  the 
U.S.  Senate  a  better  legislative  body. 

THE    WISDOM    AND    LEADERSHIP    OF    GEORGE 
AIKEN 

Mr.  JAVITS.  Mr.  President,  for  tlie 
past  34  years  the  Senate  and  the  Nation 
have  looked  to  George  Aiken  for  the  wis- 
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dom  and  leadership  he  possesses  in  such 
abundance.  In  that  long  span  of  time 
he  has  not  failed  us. 

We  looked  to  George  Aikbi*  during  the 
depths  of  our  despair  over  Vietnam  and 
he  did  not  fail  us.  He  journeyed  to  Viet- 
nam with  Senator  Mansfiel*  in  1965  and 
sounded  one  of  the  earliest  -warnings  of 
the  morass  into  which  we  were  sinking. 
We  paid  a  tragic  price  for  fafljng  to  heed 
his  prophetic  remarks  on  time. 

We  looked  to  George  Aiken  amidst 
our  anguish  over  Watergate  and  he  stood 
as  a  living  example  of  absolujte  and  total 
integrity  in  Government.  Hje  is  a  man 
our  country  could  trust  and  believe  in 
when  those  qualities  seemed  in  alarm- 
ingly short  supply. 

The  people  of  Vermont  have  long 
known  to  look  to  the  Aiken  family  for 
leadership.  Each  generation  of  Aikens 
has  had  a  member  holding  public  office 
since  the  Revolutionary  War.  George 
Aiken  is  the  proud  upholder:  of  a  great 
American  tradition. 

Senator  Aiken  has  left  a  deep  imprint 
upon  the  American  spirit.  As:  the  people 
of  Vermont  will  gladly  attast.  he  has 
played  a  major  role  in  improving  the 
day-to-day  aspects  of  life  in  tihat  region. 
He  was  the  leader  of  the  docades-long 
struggle  to  construct  the  St,  Lawrence 
Seaway. 

This  vital  inland  watenvay  has  re- 
turned its  initial  investment  many  times 
over  in  increased  trade,  strengthened  se- 
curity and  electricity  generated  for  rural 
areas.  Senator  Aiken  has  always  taken 
justifiable  pride  in  his  role  in  improving 
water  resources  in  New  England.  His 
Water  Facilities  Act  of  1954  was  literally 
a  lifesaver  for  many  rural  communities 
threatened  by  dangerously  low  supplies. 
The  people  of  Vermont  and  Uie  Nation 
will  deeply  feel  his  deserved  retirement 
from  public  service.  I  am  proud  to  have 
served  with  George  Aiken  as  a  Senator 
and  a  Republican  and  to  call  him  a 
friend.  Mrs.  Javits  and  my  wannest  good 
wishes  go  out  to  Senator  and  Mrs.  George 
Aiken. 

Mr.    THURMOND.    Mr.    President.    I 
take  great  pleasure  in  adding  a  few  more 
words  of  tribute  to  the  many  that  have 
already     been    spoken    about    Senator 
George    Aiken    of    Vermont.    Everyone 
knows  that  Senator  Aiken,  with  34  years 
of  service.  In  the  dean  of  the  Senate 
However.  I  suspect  that  many  people  do 
not  appreciate  just  how  much  history 
these    34    years    include.    What    really 
brings  home  to  me   the  duBabUity   of 
Senator   Aiken   is   the  realization   that 
he  was  a,  Member  of  the  DB.  Senate 
before  the  beginning  of  World  War  II. 
He  is  the  last  Member  of  tHie  Senate 
about  whom  this  will  ever  be  said.  The 
retirement  of  George  Aiken  rieally  does 
mark,  in  the  common  phrase,  the  end  of 
an  era.  j 

But  George  Aiken  will  not  tie  remem- 
bered only  as  one  of  the  countt-y's  long- 
est-serving Senators.  He  has  [been  one 
of  the  country's  most  respected  Senators 
as  ^ell.  A  true  son  of  Vermont,  he  has 

LGver  spokan  rashly  or  garrulously,  but 
has  always  weighed  every  word  carefully 
•\s  a  result,  when  George  Aik4n  speaks 
people  listen.  I  wish  the  whole  Nation 

ould  have  heard  his  farewell  address  to 
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the  Senate  on  December  10.  which  was 
lull  of  wLsdom  from  beginning  to  end.  I 
thought  that  his  remarks  about  the 
spirallng  cost  of  government  were  partic- 
ularly appropriate.  Okorgk  Aiken  Is 
leaving  the  Senate  as  he  entered  it.  a 
stanch  supporter  of  fiscal  responsi- 
bility. 

There  is  no  concealing  the  loss  the 
Senate  will  suffer  when  George  Aiken 
retires.   We  shall  miss  him   both   as  a 
Senator  and  as  a  man.  His  extraordinary 
kindness  and  gentleness  have  made  him 
a  highly  respected  figure  in  this  body  and 
all  over  Washington.  The  same  can  be 
said  of  Senator  Aiken's  charming  wife 
Lola,  who  has  contributed  so  much  to  the 
Senator's    career    as    his    adviser    and 
assistant.   Her  wisdom,  dedication,  and 
efficiency  have  been  invaluable  to  him 
Mr.  President.  Mrs.  Thurmond  and  I 
have  become  very  fond  of  both  Senator 
and  Mrs.   Aiken.   We  take  this  oppor- 
tunity to  thank  them  for  all  they  have 
meant  to  the  Senate  and  the  Nation,  and 
to  wish  them  a  long  retirement  full  of 
health  and  happiness. 

Mr.  STAFFORD.  Mr.  President,  I  wish 
to  express  my  appreciation. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Vermont  has 
expired. 

Mr.  CANNON.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Vermont 

Mr.  STAFFORD.  In  that  event,  I  wish 
to  express  my  appreciation  to  the  Sen- 
ator for  yi?Iding,  and  my  appreciation 
to  all  the  Senators  who  have  joined  with 
me  in  the  tribute  to  my  senior  colleague. 
George  Aiken,  this  morning. 

If  it  is  in  order.  Mr.  President.  I  ask 
unanimous  consent  that  the  Record 
might  be  kept  open  for  1  additional  legis- 
lative day  so  that  remarks  of  other  Sen- 
ators who  may  wish  to  do  so  may  be 
placed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  the  2  minutes  to  the  Senator 
from  Nevada. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Nevada 
is  recognized  for  not  to  exceed  15 
mmutes. 


TRIBUTES  TO  SENATOR  ALAN  BIBLE 

Mr.  CANNON.  Mr.  President,  yester- 
day our  colleague  and  my  fellow  Ne- 
vadan.  Senator  Alan  Bible,  retired  from 
the  U.S.  Senate  after  20  years  of  dis- 
tinguished service  to  the  Nation. 

CharacterlsUcally.  Alan  stepped  down 
early  so  th£.t  Senator-elect  Palt.  Laxalt 
can  get  a  "leg-up'  on  seniority  and  com- 
mittee assignments,  thus  placing  Nevada 
in  a  better  position  when  the  new  Con- 
gress is  sworn  in. 

It  is  with  a  sense  of  personal  loss  but 
with  great  pride  that  I  recount  Alan's 
service  in  the  Senate  and  his  assistance 
to  me  through  the  years.  For  it  has  been 
my  fortune  to  have  worked  closely  with 
Alan  since  we  formed  what  Alan  and  I 
caU  "our  team  "  16  years  ago  in  these 
Senate  Chambers. 


Over  the  years  I  have  had  a  unique 
and  most  satisfactory  opportunity  for 
first-hand  observations  of  Alan's  con- 
tributions to  our  State  and  Nation. 
Through  diligence,  creative  energy,  and 
tireless  efforts,  Alan  Bible  played  a  vital 
and  pivotal  part  in  the  growth  and  de- 
velopment of  Nevada  and  the  Nation. 

His    contributions    to    our    country's 
park    and    recreational    resources    have 
been  priceless.  Under  his  leadership  the 
Congress    has    expanded    the    Nations 
parks  and   recreation   programs  on   an 
unprecedented  scale  in  the  past  decade 
Alan  Bible  was  f.rst  elected   to   the 
Senate  in  1954  to  complete  the  unexpired 
term  of  the  late  Senator  Pat  McCarran. 
His  activities  on   the   powerful  Appr,. 
prlations  and  Interior  Committees  have 
served  the  Nation  well.  As  chairman  of 
tht  Subcommittee  on  Parks  and  Recrea- 
tion and   the  Subcommittee  on   PubMc 
Lands.  Alan  wrote  an  unsurpasspd  record 
in   expanding   and   improving   the  Na- 
tional Park  System  and  was  a  leading 
proponent  of  water  and  land  resources 
He   has   received   the   National   Distin- 
giilshed  Service  in  Conservation  Award 
from  the  National  Wildlife  Federatian, 
and  was  similarly  honored  by  the  Na- 
tional  Trust   for   Historic   Preservation 
and  the  American  Scenic  and  Historic 
Preservation  Society. 

During  his  chairmanship  of  the  Com- 
mittee on  the  District  of  Columbia, 
Alan  Bible  was  author  of  the  crime  con- 
trol bill  enacted  in  1967  and  held  up  as 
a  dynamic  model  for  other  large  metro- 
politan area-,  to  follow. 

That  measure  for  the  Nation's  capital 
also  served  as  a  pathfinder  for  many 
major  provisions  in  the  1968  Crime  Con- 
trol and  Safe  Streets  Act.  He  was  co- 
author of  the  omnibus  victims  of  crime 
bih  passed  by  this  body  last  year  and  is 
a  recognized  leader  in  the  battle  against 
cargo  theft  and  fencing  of  stolen  pron- 
erty.  • 

In  1961.  Alan  Bible  authored  and 
pushed  through  his  committee  the  first 
18-year-old  voting  bill  ever  approved 
by  a  congressional  committee.  His  legis- 
laUon  was  the  forerunner  of  congres- 
sional approval  and  ratification  of  the 
26th  amendment  to  the  U.S.  Constitu- 
tion giving  18-year-olds  the  right  to 
vote. 

His  Senate  record  on  behalf  of  the 
State  which  gave  him  birth  has  a  broad 
theme  running  through  it.— progress. 

Progress  in  keeping  up  with  the  boom- 
ing growth  of  the  States  population  and 
Its  demand  on  Nevada's  resources,  and 
progress  on  the  social  side  of  that  groveth 
as  the  burgeoning  population  brought 
increasing  demands  for  quality  educa- 
tion, medical  facilities,  jobs,  and  social 
services. 

A  recounting  is  In  order:  In  December 
1954.  when  Alan  was  sworn  Into  the  Sen- 
ate. Nevada's  population  was  about  222  - 
000.  Five  years  brought  an  addiUonal 
62.000  men.  women,  and  chUdren  and 
10  years  after  that,  in  1970,  our  State's 
population  stood  at  489,000— almost  one- 
half  million  persons.  Today  we  exceed 
that  mark,  as  Nevada's  population  is  esti- 
mated at  548  000  persons. 

Alan,  through  his  committee  work  in 
Interior   and   Insular    Affairs   and    the 
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Committee  on  Appropriations,  was  on 
top  of  that  growth  ever>'  step  of  the  way. 
Without  Alan's  leadership  we  would  not 
have  our  $83,000,000  southern  Nevada 
water  project.  Tlais  project  is  designed 
to  meet  Clark  County's  growing  water 
needs  through  the  next  half  century. 

Under  Alans  guidance  as  chairman 
of  the  Senate  Subcommittee  on  Parks 
and  Recreation,  Lake  Mead  was  estab- 
lished as  the  first  national  recreation 
area  in  the  United  States.  As  Interior 
Appropriations  Subcommittee  chairman, 
Alan  was  able  to  secure  more  than  $20 
million  for  its  development. 

These  same  key  committee  assign- 
ments enabled  Alan  to  secure  congres- 
sional approval  for  his  plan  to  protect 
underdeveloped  areas  at  Lake  Tahoe. 
This  involved  the  acquisition  of  10,452 
acres  of  land  on  the  Nevada  side  of  the 
lake  for  $10.6  million  in  Federal  funds — 
the  largest  purchase  ever  made  from  a 
single  owner  in  the  history  of  the  Na- 
tional Forest  System. 

The  Washoe  reclamation  project, 
sponsored  by  Alan  Bible,  was  enacted 
in  1956.  Under  this  vital  multipurpose 
project  developing  the  Truckee  and  Car- 
son watersheds.  Stampede  and  Prosser 
Creek  Dams  have  been  built.  Construc- 
tion of  the  Marble  Bluff  Dam  and  Pyra- 
mid Lake  flshway  Is  underway. 

Alan  Bible  also  used  his  seniority  and 
committee  assignments  for  countless 
other  projects  in  Nevada.  It  was  with 
great  pride  and  a  sense  of  shared  ac- 
complishment that  Alan  and  I  worked 
together  for  the  expansion  of  Nellis  Air 
Force  Base  and  the  naval  ammunition 
depot  in  Hawthorne. 

Alan's  foresight  has  meant  much  to 
Nevada,  and  in  fact  to  the  whole  country, 
in  the  continued  preservation  of  scenic 
wonders  in  a  system  of  national  parks 
and  monuments  for  all  Americans  to 
enjoy. 

I  mentioned  Alans  efforts  on  the  so- 
cial side  of  that  growth.  No  one  is  more 
familiar  with  his  activities  than  the  Na- 
tional Education  Association  which 
awarded  him  their  distinguished  service 
award. 

No  parent  can  be  more  thankful  than 
those  whose  children  are  being  educated 
under  funds  for  the  impacted  areas 
school  program,  a  program  which  two 
successive  administrations  attempted  to 
dissolve,  but  which  we  teamed  up  to  re- 
tain. 

Alan  Bible  is  regarded  as  a  prominent 
champion  of  education  and  health  re- 
search programs  through  his  activities 
on  the  Labor.  Health,  Education,  and 
Welfare  Appropriations  Subcommittee. 

Alan  and  Loucile  have  left  public  life 
to  return  to  Nevada,  their  first  love.  And 
this  great  State  will  welcome  them  home 
to  resume  a  private  life.  I  know  Alan 
will  be  active  in  the  pursuits  he  finds 
rewarding,  such  as  teaching,  reading  and 
enjoying  his  home  and  family  life. 

As  for  me.  I  am  proud  to  have  been  his 
friend  and  colleague,  proud  that  we  have 
worked  together  for  the  Nation  and 
State  we  both  love. 

Mr.  GOLDWATER.  Mr.  President. 
ser\lng  in  the  U.S.  Senate  with  Senator 
Alan  Bible  has  been  a  distinct  pleasure 
and  an  honor  for  me,  representing  as 
he  does  the  State  of  Nevada  which  bor- 


ders on  my  own  State  of  Arizona.  In 
fact,  their  main  county,  Clark  Coimty, 
was  once  part  of  Arizona.  He  has  under- 
stood thoroughly  the  problems  of  my 
State  and  has  helped  many,  many  times 
in  getting  legislation  passed  which  would 
help  our  State  and  also  in  getting  legis- 
lation killed  which  would  damage  it. 

I  know  I  speak  for  all  of  the  people  of 
Arizona  when  I  say  thank  you,  Alan,  for 
a  job  wonderfully  done.  We  are  going  to 
miss  you,  but  I  wish  you  the  very  best  for 
the  coming  years. 

ALAN  bible:  the  crimefighter 

Mr.  McINTYRE.  Mr.  President,  when 
Alan  Bible,  the  senior  Senator  from 
Nevada,  resigns  his  seat  tonight,  the  Sen- 
ate will  have  lost  one  of  its  most  dedi- 
cated crimefighters.  It  has  been  my 
pleasure  to  serve  on  the  Select  Commit- 
tee on  Small  Business  under  his  chair- 
manship, and  I  know  how  zealously  he 
has  worked  for  legislation  that  would 
help  our  police  and  law  enforcement  of- 
ficers carry  out  their  duties  His  diligence 
has  made  the  crimefighters  job  a  little 
easier,  and  the  criminal's  a  lot  tougher. 

Let  me  cite  some  of  Senator  Bible's 
accomplishments : 

First,  and  perhaps  most  noteworthy, 
has  been  his  work  in  the  area  of  criminal 
redistribution,  or  fencing,  as  it  is  more 
commonly  known.  Senator  Bible  has 
greatly  increased  this  body's  and  the  pub- 
lic's awareness  of  the  fence  and  his  role 
in  crime.  The  Senator  recently-  completed 
and  filed  a  report  on  criminal  redistribu- 
tion, the  first  major  Federal  work  on 
fencing  done  by  this  country  since  an 
English  study  done  at  the  time  of  the 
American  Revolution. 

The  fence,  as  we  now  know,  is  an  in- 
tegral part  of  the  crime  world.  Far  from 
the  image  of  a  shadowy  figure  on  the 
edge  of  the  criminal  underworld  who 
merely  receives  merchandise,  the  fence  is 
a  major  purchaser  and  seller  of  stolen 
goods.  He  will  often  go  as  far  as  ordering 
the  theft  of  appropriate  goods,  even  auto- 
mobiles, for  resale.  We  can  thank  the  dis- 
tinguished Senator  for  our  new  knowl- 
edge of  how  the  fence  operates. 

Second,  Senator  Bible  has  worked  long 
and  hard  to  cut  cargo  theft.  During  his 
years  as  chairman  of  my  committee,  he 
held  hearings,  introduced  legislation,  and 
pushed  the  administration  to  find  new 
ways  to  reduce  cargo  theft  that  was  cost- 
ing small  businessmen  billions  of  dollars. 

Following  the  Senator's  recommenda- 
tions, the  Department  of  Transportation 
began  a  program  for  uniform  cargo  loss 
reporting. 

Through  the  Department  of  Justice, 
the  Senator  encouraged  the  development 
of  cargo  security  working  groups.  As  a  re- 
sult of  Senator  Bible's  efforts,  the  Inter- 
state Commerce  Commission,  the  Civil 
Aeronautics  Board,  and  the  Federal 
Maritime  Administration  have  all  made 
progress  in  cutting  the  insidious  costs 
and  hardships  brought  on  by  cargo  theft. 

Finally,  Senator  Bible  worked  with  the 
Department  of  Commerce  to  produce  a 
diligent  study  on  the  volume  and  costs  of 
cargo  theft  in  this  country. 

Truly,  the  Senate,  the  people  of  the 
State  of  Nevada  and  the  Nation,  can  be 
proud  of  Senator  Alan  Bible  and  grate- 
ful for  his  many  contributions  to  a  safer 
society. 


Mr.  FONG.  Mr.  President.  I  rise  to  pay 
tribute  to  our  distinguished  senior  col- 
league from  Nevada  'Mr.  Bible)  who 
resigned  Tuesday  night  after  20  years  a^ 
a  U.S.  Senator.  Alan  Bible  can  look  back 
with  pride  on  a  record  of  solid  achieve- 
ments that  has  established  him  as  a  dis- 
tinguished and  respected  lawTnakers. 

First  elected  to  the  Senate  in  1954  to 
complete  the  unexpired  term  of  the  lati 
Senator  Pat  McCarran,  "Alan  Bible 
showed  leadership  qualities  early  in  hi? 
Senate  career.  When- he  was  appointed 
acting  Senate  majority  leader  for  a  briel 
time  in  1956,  it  was  the  first  time  since 
the  Senate  was  organized  in  1789  that  a 
Senator  with  less  than  3  years'  service 
had  served  in  that  key  position. 

As  chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  Interior  and  as  a 
member  of  the  Senate  Committee  on 
Interior  and  Insular  Affairs,  he  has  been 
very  understanding  and  helpful  in  re- 
sponding to  the  needs  of  island  commu- 
nities in  the  Pacific,  such  as  my  State  of 
Hawaii. 

In  fact,  on  March  11,  1959.  Alan  Biblf 
cast  his  vote  in  favor  of  statehood  \t. 
Hawaii.  I  know  I  speak  for  the  people  o: 
my  State  when  I  say  we  shall  never  for- 
get Alan  Bible  and  his  colleagues  who 
voted  to  make  Hawaii  the  50th  State. 

Alan  Bible  has  earned  widespread  rec- 
ognition for  his  outstanding  efforts  in  ex- 
panding and  improving  the  National 
Park  System  and  the  Nation's  water  and 
land  resources. 

Having  served  on  the  Appropriations 
Committee  with  Alan  Bible,  I  can  attest 
to  his  steadfast  support  of  education  and 
health  research  programs  through  hi? 
work  on  the  Labor,  and  Health.  Educa- 
tion, and  Welfare  Appropriations  Sub- 
committee. 

His  expertise  in  so  many  fields  and  hi^ 
ability  to  work  with  his  colleagues  wil". 
indeed  be  missed  in  the  Senate,  as  will 
his  very  pleasant  and  agreeable  person- 
ality. Alan  Bible  is  respected  as  a  gentle- 
man and  beloved  as  a  man  who  alway.'^ 
treats  others  with  courtesy  and  kindnes.": 

As  he  nears  retirement,  I  want  to  ex- 
tend my  warmest  aloha  and  best  wishe5 
to  Alan  and  hope  that  he  will  ctijo> 
many  years  of  happiness  and  fulfillment 

Mr.  TALMADGE.  Mr.  President,  I  join 
the  Senate  in  this  salute  to  Senator 
Alan  Bible  on  his  retirement  from  the 
United  States  Senate. 

Senator  Bible  has  been  a  good  friend 
and  colleague.  He  has  been  an  able  sen- 
ator who  has  served  the  State  of  Nevada 
and  the  Nation  with  great  distinction 
Senator  Bible  has  earned  the  respect  o: 
people  throughout  the  Nation  for  his  un- 
tiring efforts  and  leadership  In  the  field 
of  conservation  and  protection  of  ou: 
natural  resources.  He  has  probably  done 
more  than  any  other  senator  in  histor> 
to  expand  and  improve  our  national  park 
system. 

Georgians  are  especially  grateful  to 
Senator  Bible  for  steering  legislation 
through  the  Senate  to  establish  Cum- 
berland Island  off  the  coast  of  Georgia 
as  a  national  seashore.  In  connectior; 
with  this  action,  Senator  Bible  visited 
Cumberland  Island,  and  Georgia  wa.s 
honored  by  his  presence. 

Senator  Bible  is  deserving  of  com- 
mendation from  the  Senate  and  the  Na- 
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tlon  for  a  job  well  done.  I  wlsa  him  every 
success  and  happiness  In  his  retirement. 
Mr.  YOUNG    Mr.  Preslderit,  will  the 
Senator  yield?  ; 

Mr.  CANNON.  I  yield  2  tnlnutes  to 
the  Senator  from  North  Dakbta. 

Mr.  YOUNG.  Mr.  President,  while  I 
can  understand  our  friend  Senator 
Bible's  decision  to  retire,  I  cannot  help 
but  feel  a  sense  of  sadness.  I  iiever  had  a 
better  friend  in  the  Senate,  ind  I  have 
enjoyed  working  with  him  these  many 
years,  both  on  the  iSenate  Appropriations 
Committee  and  in  the  Senate  itself. 

Few,  if  any.  Senators  ever  had  more 
friends  in  the  U.S.  Senate  or  commanded 
more  respect  from  his  collet  gues  than 
Alan.  Among  Senator  BiBLE'^many  fine 
qualities  is  that  he  is  one  of  the  most 
able  chairmen  of  the  severs!  different 
subcommittees  he  chaired  on  ;he  Appro- 
priations Committee  and  on  the  other 
committees  on  which  he  served.  No  one 
ever  gave  more  of  his  time,  i  attention, 
and  study  to  all  of  the  problems  Involved 
in  the  important  subcomriittees  he 
chaired  on  the  Appropriation!  Commit- 
tee, such  as  Interior.  T 

I  do  not  know  of  any  chairman  who 
has  been  more  considerate  o:'  me  than 
Alan  Bible  in  his  capacity  as  chairman 
of  the  Interior  Subcommittee.  He  has  al- 
ways been  very  helpful  to  me- and  espe- 
cially when  I  had  a  problem  sjnd  a  good 
case.  He  has  a  unique  way  of  saying  "No" 
when  he  thought  you  did  not  hive  a  good 
case,  and  he  could  do  this  in  such  a  way 
he  could  even  make  you  bellev(!  you  were 
wrong. 

Senator  Bible  is  a  man  of  tie  highest 
integrity — and  has  evidenced  a  dedica- 
tion and  diligence— not  only  ir  the  fields 
of  legislation  which  come  within  the  pur- 
view of  his  subcommittee — but  In  the  en- 
tire work  of  the  Committee  <in  Appro- 
priations on  which  we  served  together. 

The   record   of   achievement   that   he 
leaves  behind  him  will  long  ertdure  as  a 
reminder  of  his  accomplishments  in  the 
national  parks,  wilderness  preservation 
recreation,    natural    resource 
tion— and  in  assuring  that  o 
will  have  adequate  supplies  of 
the  future. 

The  citizens  of  Nevada,  and  kll  Amer- 
icans, can  be  grateful  for  his  iindepend- 
ence  of  mind  and  his  great  con tiflbu tion— 
not  only  to  his  beloved  State  of  Nevada — 
but  the  entire  Nation.  While  dervlng  in 
the  b3st  traditions  cf  the  Senate  he  has 
brought  honcr  to  hiriself,  his  family,  the 
U.S.  Senate,  and  to  our  Natloq. 

May  the  years  to  come  be  very  pleasant 
for  both  Alan  and  his  good  wife^  Loucile. 

Mr.  HELMS.  Mr.  President  I  have 
n\^ny  regrets  about  the  departiire  of  our 
distinguished  colleague  from  Nevada 
I  Mr.  Bible),  one  of  the  main  ones  be- 
ing that  I  have  been  privileged  to  serve 
with  him  only  a  mere  2  year$.  I  envy 
Senators  who  have  been  blessed  with 
linger  associations  with  this  jrea.  Amer- 
ican. 

But  I  count  the  blessing  of  havlnc 
served  with  him  for  at  least  a  little  while. 
He  is  a  sound,  solid  America  .  and  his 
contributions  to  his  countr"  are  obvious. 

I  shall  miss  his  cheerful  disposition,  his 
constant  willingness  to  lend  a  liand  to  a 
freshman  Senator,  and  the  quiet,  dellb- 
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eratlve  way  he  went  about  his  resron- 
slbllltles. 

As  he  moves  into  retirement.  I  have 
not  the  slightest  idea.  Mr.  President,  that 
Alan  Bible  will  really  retire.  I  suspect 
that  we  will  see  him  continue  doing  what 
he  has  always  done— anything  and 
everything  tr  help  this  community,  his 
State,  and  his  country. 

Mr.  McGEE.  Mr.  President,  yesterday 
officially  brought  to  a  close  the  long  and 
distinguished  Senate  career  of  our  col- 
league, the  senior  Senator  from  Nevada, 
Mr.  Bible.  He  will  be  remembered  by 
many  different  people  for  his  inany  and 
varied  accorapUshments  during  his  20 
years  in  the  Senate.  One  area  ii.  which 
he  has  displayed  dynamic  and  effective 
leadership  involved  water  development, 
which  is  of  such  importance  to  his  own 
State  of  Nevada  and  the  entire  western 
area  of  the  United  3tates. 

Since  his  State  and  mine  have  experi- 
enced mai.y  similar  problems  involving 
water  development,  I  have  worked  very 
closely  wiUi  him  on  these  matter^  of  mu- 
tual interest  and  concern.  As  a  result  of 
this  close  association  I  can  personally  at- 
tend to  his  quiet  but  effective  leac'.ership. 
A  dual  role  as  a  member  of  both  the 
Interior  and  Insular  Affairs  and  the  Ap- 
propriations Committees  of  the  U.S.  Sen- 
ate has  given  Senator  Bible  a  unique 
opportunity  to  leave  a  lasting  Imprint  on 
water  resources  development  in  both  his 
native  Nevada  and  the  Western  United 
States.  His  record  during  20  years  in 
the  Senate  attests  to  how  well  he  has 
uaed  that  opportunity. 

His  distinctive  approach,  seldom  flam- 
boyant but  nearly  always  quietly  effec- 
tive, has  resulted  in  legislation  which  has 
produced  great  benefits  to  the  multipur- 
pose development  of  the  West's  water 
and  land  resources,  particularly  in 
Nevada. 

Largely  through  his  efforts,  southern 
Nevada  staved  off  a  water  famine  which 
most  assuredly  would  have  crippled  the 
growth  and  economy  of  that  entire  sec- 
tion of  the  State.  Along  with  other  mem- 
bers of  the  Nevada  congressional  dele- 
gation. Senator  Bible  worked  ceaselessly 
for  authorization  of  and  funding  of  the 
Bureau  of  Reclamations  southern  Ne- 
vada water  project,  designed  to  meet 
the  water  needs  of  the  rapidly  growing 
Las  Vegas  metropolitan  area. 

Early  in  his  Senate  career.  Senator 
Bible  observed  the  need  for  a  Federal 
program  to  provide  funds  for  small  rec- 
lamation projects  in  the  Western  States. 
With  the  backing  of  Senator  Bible.  Sen- 
ator Clinton  Anderson  of  New  Mexico 
and  Senator  Thomas  Kuchel,  of  Califor- 
nia, in  the  Senate  and  of  Representative 
Clair  Engle  of  California,  in  the  House, 
the  initial  legislative  act  was  approved 
in  1956,  setting  up  a  program  of  loans 
under  what  is  now  known  as  the  Small 
Reclamation  Projects  Act— Public  Law 
84-984. 

Since  that  time,  over  50  projects,  to- 
uting over  $132  million  in  cost,  have 
been  authorized  under  the  Small  Recla- 
mation Act  loan  program,  and  another 
$10  million  is  in  the  works  during  fiscal 
year  1975. 

In  January  1965,  Senator  Bible  Intro- 
duced a  bin  in  the  Congress  to  authorize 
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the  Secretary  of  the  Interior  to  construct 
the  southern  Nevada  water  project.  This 
project  was  subsequently  authorized  in 
October  1965.  Construction  of  the  first 
phase  of  this  project,  capable  of  deliver- 
ing up  to  132.000  acre-feet  of  water  an- 
nually from  nearby  Lake  Mead  to  meet 
the  municipal  and  industrial  water  needs 
of  Las  Vegas.  North  Las  Vegas.  Hender- 
son. Boulder  City  and  Nellis  Air  Force 
Base,  was  started  In  the  spring  of  1968. 
The  project  delivered  Its  first  water  in 
the  summer  of  1971  to  metropolitan  Las 
Vegas,  just  in  time  to  alleviate  a  serious 
water  shortage  in  the  area  and  to  fore- 
stall an  overdraft  on  the  underground 
water  supply  which  was  increasing  pump- 
ing costs  as  well  as  threatening  to  totally 
deplete  that  water  source.  During  the 
Interim  between  authorization  and  con- 
struction completion.  Senator  Bible  dili- 
gently fought  for  and  obtained  funds  for 
thi-  project. 

This  year,  only  3  years  since  first  de- 
livery of  water  through  the  project's  sys- 
tem, Nevada's  new  Division  of  Colorado 
River  Resources  is  working  with  the 
Bureau  of  Reclamation  in  planning  the 
second  stage,  which  will  be  capable  of 
delivering  an  additional  166,800  acre- 
feet  of  water  annually  from  Lake  Mead 
to  the  project  area  Thanks  in  large  part 
to  the  unflagging  efforts  of  Senator  Bible 
to  meet  the  rapidlv  expanding  water 
needs  of  southern  Nevada.  $500,000  of 
unbudgeted  funds  was  added  to  the  fiscal 
year  1975  public  works  appropriations 
bill  for  advance  planning  for  this  sec- 
ond stage. 

The  southern  Nevada  project  will 
make  it  possible  for  the  State  to  bene- 
ficially use  its  entire  entitlement  of  300.- 
000  acre-feet  of  Colorado  River  water. 

Looking  toward  the  possible  develop- 
ment and  utilization  of  other  water  re- 
sources in  southern  Nevada.  Senator 
Bible  has  been  instrumental  in  the  in- 
vestigations of  the  Amargosa  and  Moapa 
Valley  pumping  projects.  Purpose  of 
these  investigations  include  development 
of  the  land  and  ground-water  resources 
of  the  Amargosa  Valley  in  Nye  County 
and  plans  for  the  most  beneficial  use  of 
available  water  and  land  in  the  Moapa 
Valley  area  of  Clark  County. 

Nevada's  senior  Senator  Is  regarded  as 
the  "father"  of  the  Incorporated  com- 
munity of  Boulder  City,  Nev  .  that  small 
oasis  in  the  desert  near  Las  Vegas  which 
was  built  by  the  Bureau  of  Reclamation 
in  1931  to  house  workers  building  Hoover 
Dam.  It  was  through  his  untiring  efforts 
that  the  Boulder  City  Act  of  1958  was 
passed,  permitting  the  Incorporation  of 
Boulder  City  as  a  municipality  under  the 
laws  of  the  State  of  Nevada.  The  legis- 
lation also  provided  for  the  renovation 
of  McKeeversville.   the  so-called   Lake- 
view   addition.   Existing   houses   in   the 
addition  were  relocated  as  needen.  streets 
were  paved,  sewer,  water  and  power  fa- 
cilities were  added  and  the  land  offered 
for  sale  to  the  householders.  The  Lake- 
view  additlor    has  since  developed  into 
an   attractive   area    Many   new   homes, 
with  a  beautiful  view  of  Lake  Mead,  have 
been  added  and  Increased  valuations  and 
tax  revenues  have  resulted.  Boulder  City 
is  now  an  attractive  community  of  nearly 
6,000    residents,    with    self-government 
and  a  multitude  of  other  benefits. 
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To  assure  adequate  water  service  to 
Boulder  City,  Senator  Bibls  was  instru- 
mental in  obtaining  funds  in  1970  for 
construction  of  twin  5-niilIion-gallon- 
capacity  underground  reservoirs  for  the 
city.  These  reservoirs  receive  water  from 
the  southern  Nevada  water  project,  an- 
other "pet  project"  of  the  Senator's. 
Without  this  increased  storage,  the  in- 
creased growth  of  the  city  would  have 
resulted  in  water  shortages  in  peak  de- 
mand periods  and  in  substandard  water 
pressures. 

Facilities  of  the  Pacific  Northwest- 
Pacific  Southwest  and  Mead  substation 
have  materially  strengthened  the  power 
transmission  system  between  Southern 
Nevada  and  the  Phoenix.  Arizona,  area. 
Senator  Bible  was  one  of  the  major  pro- 
ponents of  this  system  and  was  the 
major  speaker  at  the  groundbreaking 
ceremony  for  Mead  substation,  near 
Boulder  City.  Efforts  of  Senator  Bible 
to  secure  funds  played  a  major  role  in 
installation  of  the  last  hydroelectric  gen- 
erating unit  in  the  Hoover  Dam  power- 
plant.  This  unit  went  on  the  line  in  late 
1961.  raising  the  installed  capacity  of  the 
Hoover  powerplant  to  1,344,800  kilowatts 
and  generating  power  used  over  much  of 
the  State  of  Nevada. 

One  long-time  dream  of  Senator  Bible 
has  yet  to  materialize,  despite  constant 
efforts.  This  is  authorization  for  con- 
struction of  a  bridge  across  the  Colorado 
River  a  mile  downstream  from  Hoover 
Dam.  This  crossing  would  greatly  relieve 
the  traffic  congestion  on  the  roadway 
atop  the  massive  dam  and,  in  addition, 
would  provide  a  visitor  lookout  point 
downstream  from  which  Hoover  Dam 
would  be  in  full  view.  Moreover,  the  re- 
duced traffic  across  the  dam  would  pro- 
vide more  enjoyment  to  the  tourist  and 
act  as  an  additional  safety  factor. 

Senator  Bible  was  a  cosponsor  of  leg- 
islation authorizing  the  Colorado  River 
Basin  Salinity  Control  Act  and  was  In- 
strumenteil  in  effecting  the  inclusion  in 
the  act  of  a  program  to  reduce  the  salin- 
ity of  the  water  flow  from  Las  Vegas 
Wash  into  Lake  Mead.  He  also  was  a 
strong  supporter  of  moves  to  include 
three  other  upstream  salinity  control 
programs  in  the  legislation,  which  is 
aimed  primarily  at  reducing  salinity  in 
the  lower  reaches  of  the  river.  Most  im- 
mediately, this  far-reaching  program  will 
improve  the  quality  of  water  delivered  by 
the  United  States  to  Mexico  and  thus 
reduce  a  longstanding  dispute  between 
the  two  nations  over  water  salinity.  From 
the  long-range  standpoint,  this  landmark 
legislation  will  improve  the  overall  qual- 
ity of  Colorado  River  water  which  an- 
nually irrigates  some  3  million  acres 
of  land  and  quenches  the  thirst  of  nearly 
11  million  people  in  the  Colorado  River 
Basin  and  some  adjacent  areas. 

While  his  support  of  legislation  to  de- 
velop and  utilize  the  water  resources  of 
the  West  has  been  of  great  significance, 
the  role  played  by  Senator  Bible  in  ef- 
fectively obtaining  appropriations  for 
these  projects  has  been  of  equal  impor- 
tance. 

Early  in  his  Senate  career,  he  was  a 

prime  mover  in  efforts  to  restore  funds 

budgeted  for  construction  of  the  Pro.sser 

Creek  Dam,  a  major  facility  of  the  Was- 
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hoe  project  in  Nevada.  His  efforts  to  ob- 
tain continuing  funds  for  completion  of 
this  project  resulted  in  construction  of 
Stampede  Dam  and  Reservoir  and  the 
Hope  Valley  Reservoir  in  the  midsixties. 
One  of  his  continuing  interests  in  Ne- 
vada was  development  of  facilities  for  the 
Truckee-Carson  Irrigation  District.  After 
his  persistent  efforts  to  obtain  funds  re- 
sulted in  completion  of  Stampede  Dam 
and  Reservoir,  Senator  Bible  turned  his 
attention  in  the  seventies  toward  effect- 
ing construction  of  Marble  Bluff  Dam 
and  the  Pyramid  Lake  fishway  and  these 
efforts  are  now  bearing  fruit.  He  has  also 
been  instrumental  in  obtaining  continu- 
ing funds  for  advance  planning  for  ex- 
pansion of  Rye  Patch  Reservoir  and  this 
work  is  scheduled  to  begin  in  1976. 

Throughout  his  career,  iiis  ability  to 
look  to  the  future  and  his  support  of  new 
and  innovative  water  development  con- 
cepts has  been  a  major  ciiaracteristic  of 
Senator  Bible. 

An  example  of  this  forward-looking 
approach  is  his  early  and  continued  sup- 
port of  efforts  by  the  Bureau  of  Reclama- 
tion to  provide  a  new  water  source 
through  weather  modification  programs. 
Since  the  program  started  in  1965,  Sena- 
tor Bible  has  been  a  strong  supporter  of 
and  advocate  for  the  Bureau's  cloud- 
seeding  research  and  efforts  to  increase 
precipitutlon  ir  the  arid  regions  of  the 
Wcs'..  He  was  instrumental  in  obtaining 
funds  for  the  University  of  Nevada's 
Desert  Research  Institute  and  fought  for 
continued  funding  of  the  entire  weather 
modification  program. 

Senator  Bible  is  a  lawyer  by  profession, 
and  his  quick  grasp  of  the  legal  ramifi- 
cations of  complex  issues  has  been  one 
of  his  outstanding  characteristics.  His 
skill  in  guiding  legislation  vital  to  the 
water-short  western  area  of  the  Na- 
tion and  his  effectiveness  in  working  to 
convince  his  Senate  colleagiies  of  the  eco- 
nomic necessity  of  multipurpose  water 
development  projects  have  been  out- 
standing and  have  made  his  contribu- 
tions to  Nevada  and  the  Nation  into 
tangible  monuments  to  his  memory. 

Mr.  BUCKLEY.  Mr.  President,  Alan 
Bible,  the  distinguished  Senator  from 
Nevada,  is  retiring  from  the  Senate  after 
20  years  of  service  to  the  people  of  Ne- 
vada and  to  our  country.  I  would  like  to 
take  this  opportunity  to  pay  tribute  to 
this  able  and  devoted  public  servant. 

It  has  been  my  good  fortune  to  know 
and  work  with  Alan  Bible  as  a  member 
of  the  Interior  and  Insular  Affairs  Com- 
mittee, and  I  can  say  that  during  the 
almost  4  years  that  I  have  been  a  Mem- 
ber of  the  Senate  I  have  learned  from 
and  have  been  guided  by  his  example. 
Although  we  sit  on  opposite  sides  of  the 
aisle,  it  has  been  my  experience  that  the 
Senator  from  Nevada  never  descends  to 
mere  partisanship  or  political  maneuver- 
ing in  reaching  decisions  that  will  affect 
our  Nation.  Indeed,  the  balanced,  ra- 
tional approach  to  complex  problems, 
combined  with  his  spritely  good  humor, 
have  been  the  hallmarks  of  a  style  that 
have  persuaded  the  voters  of  Nevada  to 
send  him  to  the  Senate  in  1954  and  to 
reelect  him  three  times  after  that.  Fi- 
nally, there  is  that  consideration  for 
others  that  is  typified  by  his  resigiiation 


this  week  so  that  his  successor,  even 
though  of  another  party,  might  gain 
the  advantages  of  seniority.  Although 
I  warmly  welcome  the  new  Senator  from 
Nevada,  who  today  succeeds  Mr.  Bible, 
I  think  it  is  safe  to  say  that  we  will  all 
miss  Alan  Bra^te  counsel,  his  wisdom, 
his  judgments  and  his  infinite  good 
nature. 

I  know  that  there  are  many  in  this 
body  who  have  known  Alan  Bible  longer 
than  I  have  and  that  they  are  ready  to 
speak  of  his  admirable  record  over  the 
years.  Allow  me  then,  Mr.  President,  to 
speak  of  him  from  my  own  personal 
knowledge  during  the  relatively  brief 
period  in  which  it  has  been  my  privilege 
to  know  and  work  with  him. 

When  most  of  us  think  of  the  word 
'conservation"  we  tend  to  think  in  terms 
of  those  great  stretches  of  public  lands, 
for  the  most  part  located  in  the  west- 
ern part  of  our  Nation.  But  the  need 
for  conservation  of  public  land  is  as  im- 
portant in  crowded  urban  areas  as  it  is 
in  the  ralatively  sparsely  populated  West: 
indeed,  I  believe  it  can  reasonably  be 
argued  that  in  some  cases  the  need  for 
rational  use  of  scarce  public  lands  in 
and  around  large  cities  is  even  more 
pressing. 

I  mention  this  only  to  point  out  that 
it  was  with  the  help  of  the  Seaator 
from  Nevada  in  October  of  1972  that  the 
Gateway  National  Recreation  Area  Act, 
of  which  I  am  a  cosponsor,  became  law. 
This  act  was  directed  to  the  wise  use 
of  public  lands  in  New  York  and  New 
Jersey,  land  that  can  be  used  as  an 
urban  recreation  area  with  the  ability 
to  serve  20  million  Americans  who  live 
in  and  around  these  States.  Here  Is  an 
example  of  the  foresight  and  truly  na- 
tional vision  of  a  man  who,  although 
representing  a  western  State,  knows  that 
the  need  for  wise  use  of  public  lands 
knows  no  bounds  of  a  political  or  geo- 
graphical nature. 

It  is  this  kind  of  wisdom,  this  kind  of 
vision,  that  will  be  missed  in  the  Senate 
as  Alan  Bible  retires  He  leaves,  however, 
a  legacy  of  dedicated  service,  matchless 
knowledge  of  the  intricacies  of  matters 
concerning  public  lands  and  thier  use, 
and  an  enviable  record  of  accomplish- 
ment. 

Mr.  ALLEN.  Mr.  President,  it  is  a  priv- 
ilege to  pay  tribute  to  the  distinguished 
senior  Senator  from  Nevada  (Mr.  Bi- 
ble) ,  as  he  retires  after  20  years  of  serv- 
ice in  the  U.S.  Senate. 

His  record  in  the  Senate  is  filled  with 
outstanding  leadership  and  major  ac- 
complishments. He  has  served  on  power- 
ful committees  and  has  been  influential 
in  the  passage  of  much  legislation  bene- 
ficial to  all  Americans. 

His  committee  assignments  include  the 
Appropriations  and  the  Interior  Commit- 
tees, the  Joint  Committee  on  Atomic 
Energy,  the  Special  Committee  on  Ag- 
ing, and  he  is  chairman  of  the  Small  Bus- 
iness Committee. 

The  great  mountains  and  lakes  and  the 
expansive  plateaus  of  his  native  State  of 
Nevada  helped  develop  in  Senator  Bible 
a  love  for  the  great  outdoors  and  a  con- 
cern that  future  generations  of  Ameri- 
cans would  be  able  to  enjoy  them.  As 
chairman  of  the  Interior  Committee's 
Subcommittee  on  Parks  and  Recreation, 
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I  cannot  say  enough  good  things  about 


tional  parks  and  recreational  sites  for  all 
Americans  to  enjoy,  and  every  State  has 
benefited  by  his  tireless  effbrts.  He  leaves 
his  mark  on  landmark  antlcrime  legisla- 
tion and  while  a  member  ti  the  District 
of  Columbia  Committee,  ht  authored  the 
first  18-year-old  voting  bill  ever  ap- 
proved by  a  congressional  committee,  and 
his  pioneering  efforts  in  this  field  were 
to  lead  to  the  26th  amendment  giving 
the  vote  to  18-year-olds. 

I  have  always  admired;  his  political 
philosophy,  his  stand  for  fiscal  responsi- 
bility, and  his  opposition  to  |a  mushroom- 
ing Federal  bureaucracy;  land  also  his 
knowledge  of  and  support  of  conservative 
issues  including  the  right  of^ extended  de 


conserve    our     their  school  days  as  has  Alan  Bible—    my  close  friend    fiTr.^'-^W. r  T"""^ 


.  His  tireless  efforts  ma^  possible  na-    he  has  de^^l  hi^seTSrough^nX^^^^    accomplishment  and  skill  as  a  legisrato; 
lonal  parks  and  recreational  sites  for  all    years  through  all  these    a  statesman  and  a  gentleman  are  a  trib- 


years. 

I  count  it  a  grievous  personal  loss— a 
personal  sorrow — that  our  genial  col- 
league from  Nevada  will  no  longer  re- 
spond to  our  Senate  calls— but  I  pray 
that  circumstances  may  make  him  the 
frequent  visitor  we  wish  him  to  be— as 
from  our  heart  of  hearts  we  speak  our 
sincerest  wishes  for  health  and  happi- 
ness to  this  great  American— and  happi- 
ness and  health  to  his  dear  ones. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, yesterday,  the  Senator  from  Nevada 
•Mr.  Bible)  tendered  his  resignation 
from  tlie  Senate  so  that  hi.s  newly  elected 
successor  could  be  sworn  into  office  prior 
to  the  convening  of  the  94th  Congress 


^^.ST-^j^;:?^^^^^  wuT^rs.  rsi^is 


been  particularly  mindful  oT  and  sympa- 
thetic toward  problems  liffecting  the 
South  and  the  people  of  the  South. 

Last  night  at  midnight  his  resignation 
from  the  Senate  became  effective — a 
resignation  made  in  ordeij  to  give  his 
successor.  Governor  Laxalt,  added  se- 
niority in  the  Senate.  This  action  on 
Senator  Bibles  part  is  tjjpical  of  his 
unselfish,  dedicated  service  to  the  people 
of  Nevada  and  the  Nation,   j 

Senator  Bible  has  made!  a  record  of 
achievement  in  the  Senate  tqualed  only 
by  few. 

He  leaves  the  Senate,  nol  for  full  re- 
tirement but  to  a  new  field  of  public 
service— that  of  teaching  go  /ernment  at 
the  University  of  Nevada  where  he  can 


typical,  I  might  add,  of  this  splended 
man— a  term  of  20  years  of  devotion  and 
high  accomplishment  in  the  U.S.  Senate 
has  been  brought  to  a  close. 

I  am  proud  to  say  that  Alan  Bible  has 
been  one  of  my  closest  friends  in  the  Sen- 
ate, as  well  as  a  splended,  dedicated  col- 
league. As  a  matter  of  fact,  our  acquaint- 
ance spans  many  more  years  than  just 
my  tenure  in  the  Senate.  I  first  knew 
him  through  my  father. 

Their  interests,  too,  were  quite  similar 
My  father  loved  the  outdoors  and  es- 
pecially the  timeless  beauty  of  the  Blue 
Ridge  Mountains  and  the  Shenandoah 
Valley.  This  area  captures  the  heart  of 
every  individual  who  ventures  there,  but 
it  captured  the  imagination  of  Senator 


„.„  w.xA.^ioii.j'  ui  iicvaua  wnere  ne  can  "-"H^iAicu  l, 
share  with  young  people  coming  on  his  ^i^le,  as  well 
vast  knowledge,  exrerienc  ?,  and  ex-  °"^  *"  '^rge  part  of  his  tireless  efforts 
Pertise.  the  legislation  to  create  a  wilderness  in 
We  wilJ  miss  him  but  we  shall  profit  ^^^  Shenandoah  National  Park  was  con- 
by  our  contact  with  him  and  shall  draw  sidered  In  the  92d  Congress  and  recon- 
strength  from  his  example.  It  has  been  sidered  and  passed  by  the  Senate  eariy 


a  privilege  to  serve  in  the   Senate  with 
my  dear  friend  Alan  Bible.  I 

Mrs.  Allen  joins  me  in  sikcerest  best 
wishes  to  Senator  and  Mrs.  I  ible  as  they 
return  to  their  beloved  St^te  and  its 
people. 

Mr.  PASTORE.  Mr.  President,  one  of 
the  most  personal  and  valued  rewards 
of  my  own  years  in  this  Serate  are  the 
2C  years  it  has  been  my  gooc  fortune  to 
know  and  admire  Alan  Bible. 

In  the  beginning,  fate  made  us  office 
neighbors — and  any  distance  between 
Nevada  and  Rhode  Island  quickly  dis- 
appeared—and I  like  to  beliive  that  we 
immediately  developed  an  dfflnity  and 
affection  for  each  other.       | 

The   quietly  efficient  newcomer- soft 


six)ken,  diligent,  dignified  and  absolutely     ^^^^  *^°  ^^^  Senate  in  1954.  In  the  87th 
dependable  commanded  the  resoect  of     ^°"eiess  he  chaired  the  Public  Lands 


dependable  commanded  the  respect  of 
all  of  us  and  quickly  rose  to  high  respon- 
sibility in  the  committees  of  ^he  Senate. 

Each  of  us  through  our  Association 
with  him  will  choose  an  ideal  activity  to 
praise.  I  like  to  think  of  the  impetus 
he  gave  to  the  role  of  small  jusiness  in 
the  economy  of  America. 

I  stress  this  only  because  you  and  I 
have  heard  his  praises  sung  s^  sincerely 
by  the  small  business  elements  of  our 
own  States.  But  that  has  be^  his  con- 
duct and  achievement  In  every  post  he 
hp.s  been  given. 

Few  men  have  so  devoted 


in  the  93d  Congress. 

The  people  of  Virginia  and  the  Na- 
tion have  many  other  tangible  reasons  to 
applaud  Senator  Bible.  It  was  through 
his  patient  and  unceasing  efforts  that  the 
view  from  Mount  Vernon  and  across  the 
Potomac— probably  the  best-known  pas- 
toral scene  in  this  countrv— was  finally 
preserved  and  protected  fo.--  all  time. 

And  under  his  watchful  eye  and  mas- 
terful  direction,  the  Assateague  Island 
National  Seashore  was  established. 

His  understanding  and  expertise  have 
been  indelibly  imprinted  upon  the  legis- 
lation and  operation  of  our  national 
parks  and  recreational  facilities.  He  was 
appointed  to  the  Senate  Committee  on 
Interior  and  Insular  Affairs  when  he  first 
came  to  the  Senate  in  1954.  In  the  87th 


Subcommittee  and  in  1963,  with  the  es- 
tahlLshment  of  the  Subcommittee  on 
Parks  and  Recreation,  he  took  control  of 
that  Important  committee. 

His  master  touch  can  be  seen  in  the 
Wilderness  Act  of  1964,  the  Land  and 
Water  Conservation  Fund  Act.  the  Bu- 
reau of  Outdoor  Recreation  Organic  Act 
the  Nationwide  System  of  Scenic  Trails 
Act.  national  parks,  urban  recreation 
areas  and  an  almost  endless  list  of  bills 
which  have  led  to  the  enrichment  of  the 
lives  of  every  American  and  to  the  last- 

X,-  .    „  '"^  preservation  and  development  of  our 

their  lives    national  heritage. 


ute  to  his  fine  State  and  a  lasting  honor 
to  his  name  and  his  family. 

I  shall  miss  him. 

Mr.  HUDDLESTON.  Mr.  President  I 
would  like  to  rise  In  tribute  to  the  out- 
standing Senator  from  Nevada  (Mr 
BiBLE) ,  who  is  retiring  at  the  end  of  tliis 
session. 

As  a  jmiior  Member  of  this  body  I 
have  naturally  turned  to  the  more  senior 
Members  of  the  Senate  for  advice  and 
guidance.  Tlie  Senator  from  Nevada  has 
always  been  more  than  willing  to  help 
me,  and  his  advice  has  without  exception 
teen  good  advice. 

He  was  particularly  helpful  to  me  in 
certain  matters  relating  to  water  re- 
sources—especially with  certain  projects 
that  were  both  complicated  and  contro- 
versial. He  went  out  of  his  way  to  give 
many  of  my  constituents  an  opportunity 
to  testify,  even  when  It  meant  long  hours 
of  hearings. 

I  would  like  to  say  "thank  you"  to 
Senator  Bible,  both  for  his  frlendsliip 
and  his  help. 

Mr.  HANSEN.  Mr.  President,  the  Sen- 
ate Interior  and  Insular  Affairs  Com- 
mittee in  particular  and  the  Senate  in 
general  is  losing  one  of  its  truly  fine 
Senators  with  the  retirement  of  Alan 
Bible  of  Nevada. 

To  say  that  we  will  miss  his  steady 
hand  and  competency  in  the  committee 
is  an  understatement;  his  work  on  im- 
portant matters  before  that  committee— 
and  the  Appropriations  Committee— will 
be  greatly  missed.  I  have  enjoyed  serving 
with  him  on  the  Parks  and  Recreation 
Subcommittee  and  have  always  found 
him  to  be  a  gentleman  and  a  most  re- 
sourceful legislator  who  I  am  proud  to 
count  as  a  friend. 

Senator  Bible  thinks  so  much  of  his 
State  of  Nevada  that  he  has  laid  aside 
any  thoughts  of  partisanship  to  resign 
a  few  days  before  his  official  Senate  term 
is  up  in  order  to  provide  his  successor, 
Paul  Laxalt,  with  valuable  seniority  in 
order  that  his  beloved  State  can  benefit 
This,  I  think,  Mr.  President,  is  a  good 
example  of  Mr.  Bible's  sincere  Interest 
and  great  love  for  his  State  and  his  con- 
stituents, and  I  commend  him  for  it  as 
the  mark  of  a  real  statesman  and  fine 
public  servant. 

No  one  know.<;  the  needs  of  the  public 
land  States  better  than  Senator  Bible. 
and  we  will  .-^urely  mi.<^s  his  wise  counsel 
and  vast  experience  in  this  important 
area. 

It  is  my  understanding  that  Senator 
Bible  will  be  returning  to  Nevada  and 
v.ill  be  doing  some  lectmin^  at  the  Uni- 
versity of  Nevada  In  the  field  of  political 
science.  That  is  all  to  the  good  as  the 
young  people  who  hear  him  recount  his 
l"gislative  experiences  will  be  richer  for 
it — as  have  all  of  us  who  have  worked 
with    him   in   Washington. 

Mr.  STEVENS.  Mr.  President,  I  too 
would  like  to  pay  my  respects  to  the 
senior  Senator  from  Nevada,  who  is  leav- 
ing us  here  in  the  Senate  after  20  years 
of  distinguished  service  to  both  his  State 
and  his  country. 

In  the  time  I  have  had  the  privilege  of 
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working  with  Alan  Bible.  I  have  gained 
great  respect  for  his  knowledge  and  in- 
tegrity. He  has  given  me  much  more  help 
than  I  had  a  right  to  expect. 

Alan  Bible's  record  of  outstanding 
p:hievement  we  know,  but  this  should 
be  a  day  to  record  his  consistent  record 
of  progressiv  and  far-reaching  legisla- 
tion in  such  areas  as  energy  and  Fed- 
eral highway  construction  programs 
which  helped  to  open  up  our  States  in 
the  West  and  Northwest. 

But  for  me,  historj  should  note  first 
the  great  humanita^an  concern  Alan 
Bible  has  shown  thes^  many  years  in  the 
area  of  Indian  affairs.  His  educational 
and  health  programs  pave  been  instru- 
mental in  helping  to  upgrade  the  lives 
of  our  native  Americans. 

As  a  member  of  the  Senate  Committee 
on  the  Interior.  I  admired  his  pioneer- 
ing efforts  in  guiding  the  National  Park 
Service  through  its  greatest  period  of 
growth.  All  Americans  who  visit  our  na- 
tional parks  and  take  pleasure  in  their 
recreational  facilities  owe  a  debt  of  grat- 
itude to  Senator  Bible.  He  has  been  in  a 
unique  position  as  chairman  of  the  In- 
terior Appropriations  Committee  to  see 
to  it  that  Congress  has  funded  the  com- 
mitments It  has  made  to  the  Park  Serv- 
ice. 

Alaska  especiallj'  has  much  to  thank 
Senator  Bible  for.  A  champion  of  state- 
ho:>d,  he  led  the  fight  in  conference  for 
the  Alaskan  Native  Claims  Settlement 
Act.  and  he  worked  hard  to  help  us  re- 
cover from  the  great  1964  Good  Friday 
Alaskan  earthquake. 

Alaska  owes  a  heartfelt  "thank  you" 
to  Senator  Bible.  I  regret  very  much  that 
he  is  leaving  the  Senate.  All  Alaska 
wishes  him  the  best  in  years  to  come. 
Alan  Bible  richly  deserves  our  tributes 
here  today.  He  will  always  be  welcome  to 
visit  our  fine  State  as  a  friend  in  special 
standing.  I  look  forward  to  the  times  he 
will  come  to  Alaska  for  a  visit  or  perhaps 
a  little  fishing.  And  I  shall  earnestly  seek 
his  advice  as  more  of  us  try  to  carry  on 
the  work  he  has  done  so  well  here  In 
the  Senate. 

Mr.  HATnELD.  Mr.  President,  els  the 
only  Senator  who  serves  with  Senator 
Bible  on  both  the  Interior  Committee 
and  the  Appropriations  Committee,  I  will 
feel  the  loss  of  this  beloved  colleague 
doubly.  As  I  have  mentioned  before.  Sen- 
ator Bible  was  my  mentor  on  public 
lands  matters  when  I  arrived  as  a  fresh- 
man Senator.  While  we  differed  occa- 
sionally on  substantive  matters,  he  helped 
provide  my  education  in  public  lands 
issues  that  are  so  important  to  both  our 
States.  I  remember  how  quickly  I  learned 
from  him  the  differences  In  perspective 
toward  these  issues  of  a  Senator  from 
the  viewpoint  of  serving  as  Governor  of 
Oregon. 

We  in  the  West  have  a  special  rela- 
tionship with  the  land,  and  I  don't  think 
my  colleagues  from  other  parts  of  the 
country  realize  this  feeling.  I  knew  from 
my  first  discussions  with  Senator  Bible 
that  he  embodied  tliis  respect  for  the 
land. 

The  people  of  Oregon  recognize  that 
Alan  Bible  has  helped  shape  our  State 
because  of  his  position  as  chairman  of 
the  Interior  Appropriations  Subcommit- 


tee, and  as  chairman  of  the  Parks  and 
Recreation  Subcommittee  of  the  Interior 
Committee.  We  are  in  his  debt  for  his 
continuing  interest  in  our  State's  wel- 
fare. I  know  that  on  such  proposals  as 
the  Oregon  Dunes,  his  push  was  im- 
portant in  securing  approval  of  the  bill. 
On  appropriations  matters  as  well,  his 
understanding  of  forestry-related  issues 
has  been  of  great  benefit  to  the  North- 
west. 

The  Senate  will  be  a  poorer  place  with- 
out Alan  Bible's  comments  to  keep 
matters  and  issues  in  their  proper  per- 
spective. While  he  has  given  his  office 
great  dignity,  he  never  hsis  let  the  "aura" 
of  being  a  Senator  distract  him.  His  open, 
friendly  manner  toward  all  who  come  in 
contact  with  him  testify  to  the  lack  of 
stuffiness  that  might  be  thought  of  to 
be  appropriate  for  one  in  his  position. 

As  I  mentioned  in  openinu:  these  re- 
marks. I  will  miss  Senator  Bible's  kind 
spirit,  for  I  have  valued  our  association 
greatly  over  the  past  years.  His  warmth 
toward  the  staff,  toward  witnesses  who 
appeared  before  him.  and  to  those  of  us 
in  this  Chamber  will  be  difficult  to  match. 

Recently,  the  Portland  Oregonian 
carried  an  article  by  its  former  Wash- 
ington correspondent  about  Senator 
Bible.  In  it.  Phil  Cogswell  did  a  good 
job  in  capturing  the  spirit  of  Senator 
Bible,  and  I  ask  unanimous  consent  that 
this  article  appears  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Bible's  Rexirement  Loss  to 
Oregon's  Interests 
(By  Phil  Cogswell) 

Wlien  Congress  ends  Its  cvirrent  session, 
Oregon  will  lose  a  valuable  but  Uttle-pubU- 
clzed  ally  In  the  Senate  as  Alan  Bible,  D- 
Nevada,  retires. 

Among  the  ma'Jslve  senatorial  egos  that 
garner  the  bulk  of  public  attention— often 
with  the  publicity  bearing  little  relationship 
to  the  actual  work  performed — Bible  is  one 
of  the  senators  who  are  little  known  outside 
of  their  own  state  but  are  responsible  for  the 
day-to-day  business  getting  done,  as  much 
as  it  Is. 

For  20  years.  Bible  has  represented  Nevada, 
and  In  a  larger  sense  the  West,  In  the  Senate. 
Described  once  by  a  reporter  as  "gray  and 
portly  and  his  suits  don't  fit."  he  has  a  folksy, 
personable  ■■'^yle  refreshing  to  behold  in  the 
formal  Senate  setting. 

He  held  the  onerous  and  politically  unre- 
warding chairmanship  of  the  District  Com- 
mittee for  11  years  and  was  an  advocate  of 
home  rule  and  increased  federal  assistance 
for  the  District  of  Columbia.  He  currently 
serves  as  chairman  of  the  Select  Committee 
on  Small  Business. 

But  it  has  been  as  a  member  of  the  In- 
terior and  Appropriations  committees  that 
Bible  has  had  his  particular  impact  on 
Oregon.  As  chairman  of  the  Appropriations 
subcommittee  that  handled  funding  for  the 
U.S.  Forest  Service,  and  Bureau  of  Land  Man- 
agement— which  together  own  more  than 
half  the  state — he  consistently  has  assisted 
Oregon  congressmen  in  obtaining  and  pro- 
tecting funds  for  items  of  special  interest 
to  the  state. 

And  as  chairman  of  various  Interior  sub- 
committee? through  his  career,  he  frequently 
played  a  major  ro'.e  in  legislation  of  direct 
Importance  to  Oregon. 

'Th'i.se  chalrnianchiDS  probably  will  pass  to 
senators  much  less  familiar  with  Ncrihwest 
problems. 


"Alan  Bible  knows  Oregon  by  personal  ex- 
posure to  the  state."  commented  Sen.  Mark 
Hatfield.  R-Ore..  who  shares  Bibles  Interior 
and  Appropriations  committee  assignments. 

'n  the  Senate.  Ha  field  said.  Bible  was  •■\ery 
much  the  key  man"  in  passan:e  of  the  OreTon 
Dunes  recreation  area.  Passage  of  the  bill 
came  after  Bible  told  Hatfield.  "You  put 
together  something  to  do  the  Job  and  I'll  give 
you  lull  support,"  ending  a  decade  of  contro- 
versy. 

Hatfield  added  that  Bible  also  can  be  ccn- 
sldereC  "the  father  of  the  geothermal  act" 
which  established  procedures  for  the  federal 
government  to  lease  land  for  development 
of  geothermal  power  In  recent  years.  Bible 
has  also  given  key  support  to  increased  fund- 
ing for  reforestation,  retention  and  remodel- 
ing of  the  Chemawa  Indian  School  In  Salem 
and  lesser-known  Issues  dear  to  the  Oregon 
delegation. 

"He  really  was  my  mentor  on  the  subject 
of  public  land  management."  Hatfield  said. 
"But  he  is  not  geoeraphical  in  Interest." 
Nevertheless.  It  should  be  noted.  Bible  carried 
on  the  western  tradition  of  pushing  for  in- 
creased expenditures  for  his  state  from  the 
federal  government  and  of  carefully  guarding 
the  interests  of  his  constituents,  which  fre- 
quently were  the  interests  of  Oregon  resi- 
dents as  well. 

Bible  had  his  tangles  with  the  Northwest, 
but  even  then  they  were  not  acrimonious. 
Along  with  other  southwestern  congressmen, 
he  advocated  diverting  some  of  the  Columbia 
River  flow  to  provide  Irrigation  water  for  his 
region. 

"He  would  say.  1  know  you  have  to  con- 
sider your  voters,  but  I  have  to  look  at  mine 
too.'  "  Hatfield  said.  The  water  diversion  issue 
died  for  the  time  being  with  a  10-year  mora- 
torium pushed  through  by  Northwest  dele- 
gations. 

To  the  casual  observer  of  the  Senate.  Bible 
stands  out  for  his  informal  manner,  reflect- 
in-j  his  Nevada  small-town  origins. 

"I  would  say  he  Is  one  of  the  most  ego- 
less persons  in  the  Senate."  Hatfield  com- 
mented. "But  he  also  is  aware  of  Senate 
protocol  and  traditions." 

But.  Hatfield  added,  "with  all  his  courtli- 
ness and  gentleness.  Bible  can  be  tou^h." 

It's  a  toughness,  though,  that  is  reflected 
in  determination  rather  than  shouting  or 
emotionalism,  and  in  a  willingness,  for  in- 
stance, to  tell  House  conferees  on  a  bill. 
'I'll  sit  here  as  long  as  you  want  if  you  don't 
want  to  recede." 

He  is  a  striking  contrast  In  manner  to 
the  equivalent  House  Interior  aporoprlations 
subc:^mmittee  chairman.  Jvilia  Butler  Han- 
sen   D-Wash.,  who  also  is  retiring  this  yeir. 

Mrs.  Hansen  has  also  shown  consideration 
for  Oregon  Interests,  but  her  operation  of  her 
subcommittee  has  been  more  in  the  nature 
cf  a  usually  friendly  monarch,  one  quick  to 
take  offense  if  she  feels  she  has  been  slighted 
or  not  given  her  fair  s>^are  of  credit. 

Bible,  on  the  other  hand,  not  only  doesn't 
seek  out  credit,  he  almost  anpears  to  be 
fleeing  publleitv,  a  refreshing  trait  for  any 
con^jressman.  "He  doesn't  like  to  take  the 
time  for  interviews,"  an  aide  once  explained. 
"He  doesn't  feel  he  needs  them;  he  doesn't 
crave  attention." 

"You  don't  read  about  him  in  Time  or 
Newsweek."  Hatfield  commented.  "His  name 
Is  not  on  a  lot  of  bills  But  when  the  people 
you  read  about  are  making  their  speeches  on 
the  floor,  he's  working  away  in  committee." 

"He's  one  of  the  workhorses,  the  kind  of 
guy  that  If  you  have  a  problem  he  will  try 
to  help  you." 

These  are  perilous  times  to  commend  any 
politician  too  highly,  and  Bible  can  be 
faulted  for  some  of  his  views  and  votes  He 
has  not  supported  liberals  as  much  as  they 
would  prefer:  neither  has  he  voted  with  con- 
servatives as  often  as  they  would  like. 

But  taken  over-all,  his  approtich  to  the  job 
of  being  a  senator  could  stand  some  imitat- 
ing by  his  colleagues.  And  he  especially  de- 
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serves  before  he  leaves  recogu  tlon  from  the 
people  of  Oregon. 

Mr.  DOLE.  Mr.  President,  this  93d 
Congress  may  be  marked  fo  •  many  note- 
worthy milestones.  Its  achle  rements  have 
not  been  insignificant. 

But  among  all  the  items  for  which  it 
will  be  remembered,  one  star  ds  oUt  in  my 
mind  on  this  day. 

The  93d  Congress  will  be  t  le  last  to  en- 
.ioy  the  membership  of  seve  -al  men  who 
have  distinguished  the  American  polit- 
ical and  governmental  process  bv  their 
service  over  the  last  20  yei  irs  or  more. 
One  of  these,  the  senior  S  mator  from 
Nevada,  is.  I  am  proud  to  s  ly,  as  much 
a  personal  friend  as  he  has  b(  en  a  friend- 
ly adversary  across  the  aisle 

Mr.  President.  I  am  a  pa  ilsan  and  I 
certainly  offer  no  apology  or  that  be- 
cause of  my  belief  that  rcasc  nable.  mod- 
erate, and  balanced  partisrnship  consci- 
entiously pursued  need  not  2  nd  does  not 
conflict  with  service  to  the  Nation. 

The  semor  Senator  fiom  Nevada  is 
likewise  a  partisan.  There  is  none  more 
committed  to,  nor  more  ably  representa- 
tive of  his  party's  approach  to  govern- 
mental policy  than  he. 

Tliere  is  none  who  more  w  iilinBly  and 
tenaciously  defends  and  suDports  that 
approach  in  this  body.  And  too.  there 
is  none,  on  the  other  side  cf  the  aisle, 
who  more  strongly  reinforces  my  belief 
that  partisanship  and  patiiotism  can 
productively  complement  one  another. 

It  has  been  my  pleasure,  n  y  privilege 
to  serve  with  my  friend  Se  lator  Alan 
Bible  for  the  last  6  years.  I :  -espect  him 
for  the  experience  he  gained  n  the  years 
before  that  and  for  the  prod  active  ways 
in  which  he  channeled  ani  exploited 
that  experience  in  behalf  of  he  Interest 
of  the  people  of  his  State  md  of  the 
United  States. 

We  have  served  together  on  the  Senate 
Select  Committee  on  Small  Business 
where  he  was  my  chairman.  In  that  com- 
mitt3e,  as  on  this  floor,  we  ha\je  disagreed 
from  time  to  time.  As  I  saidj  Mr.  Presi- 
dent, we  are  both  partisan  vith  some- 
times different  approaches.  B  it  when  we 
have  differed,  we  have  done  so  amicably 
and,  for  my  part,  I  have  alu'ays  found 
debate  with  Senator  Bible  \o  be  both 
pleasant  and  dynamic,  an  experience  I 
always  enjoy  and  often  learil  from. 

It  is  my  pleasure  to  join  with  my  col- 
leagues today  in  offering  our  tribute  to 
our  retiring  friend  and  colleairue.  I  wish 
on  a  personal  note  to  extend  to  him  my 
own  heartfelt  sentiment  of  test  wishes 
for  the  future  and  I  am  sure  :;  speak  for 
many  who  express  gratitude  for  his  dis- 
tinguished service.  And  hope  that  as  he 
enters  into  his  retirement  fjom  active 
Senate  duties,  he  will  keep  in  mind  this 
country's  pressing  need  for  tie  wisdom 
his  experience  has  gained  liini  and  that 
he  will  interrupt  his  leisure  f rim  time  to 
time  to  share  his  insights  witlt  others. 

Mr.  HASKELL.  Mr.  President,  this  Is 
my  first  experience  with  the  biennial 
sadness  of  saying  goodby  to  'colleagues 
who  are  leaving  the  Senate.  I  fem  sure  it 
will  become  no  easier  with  Repetition, 
however.  I 

We  shall  miss  all  the  men  whose 
friendship  and  leadership  have  enhanced 
the  Senate.  But  I  shall  especially  miss  the 
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distinguished  Senator  from  Nevada, 
Alan  Bible,  with  whom  I  feel  a  special 
kinship. 

I  have  served  on  both  the  Aeronautical 
and  Space  Sciences  and  the  Interior  and 
Insular  Affairs  Committees  with  Senator 
Bible  since  I  came  to  the  Senate  2  years 
ago.  He  once  was  chairman  of  the  In- 
terior Public  Lands  Subcommittee,  a  po- 
sition it  is  my  privilege  to  hold  now. 

While  he  was  chainnan  of  that  sub- 
committee, AL.AN  Bible  contributed  sig- 
nificantly to  the  work  of  tlie  Public  Land 
I  aw  Review  Commission  of  which  he  was 
a  member.  Tho.se  of  us  who  live  In  the 
West,  which  encompasses  most  of  the 
Nation's  public  lands,  owe  him  a  special 
debt  for  that  work.  And  the  Commis- 
sion's report,  "One  Third  of  the  Nation's 
Land,"  should  be  required  reading  for 
anyone  who  seeks  to  understand  the  spe- 
cial problems  of  administering  our  public 
land. 

All  who  love,  use.  and  enjoy  the  Na- 
tion's national  pprk  system  owe  Alan 
Bible  a  debt,  too.  He  has  been  an  ardent 
supporter  of  expanding  and  improving 
that  system  as  chairman  of  the  Interior 
Subcommittee  on  Parks  and  Recreation 
and  the  Interior  Subcommittee  of  the 
Appropriations  Committee. 

Alan  Bible  and  the  people  of  Nevada 
he  served  so  v. ell  have  every  reason  to  be 
l-u-oud  01  Ills  record  over  the  past  20 
J  ears.  I  am  only  sorry  I  did  not  have  the 
pleasure  of  working  with  him  longer.  I 
hope  he  enjoys  his  retirement  as  much  as 
I  have  enjoyed  knowing  him. 

Mr.  HUMPHREY.  Mr.  President,  after 
20  years  of  distinguished  service,  our  col- 
league from  Nevada  is  retiring  from  the 
Senate.  Alan  Bible  leaves  a  rich  legacy  of 
legislative  effort — from  conservation  and 
crime  control  to  energy  and  tax  reform. 
While  attending  Georgetown  Law 
School,  Alan  Bible  worked  part  time  as 
an  elevator  operator  in  the  U.S.  Capitol. 
One  of  his  first  passengers  was  Senator 
Carl  Hayden  of  Arizona.  Almost  30  years 
later.  Senator  Bible  succeeded  the  for- 
mer dean  of  the  U.S.  Senate  as  chairman 
of  the  Interior  Appropriations  Sub- 
committee. 

Prom  this  position,  Senator  Bible  has 
worked   to  reconcile  both   energy  and 
environmental  imperatives.  He  played  a 
major  role  in  the  expansion  and  improve- 
ment of  the  national  park  system  and 
has  been  an  important  influence  on  im- 
proved land  use  policies.  For  such  efforts 
he  received  the  National  Wildhfe  Federa- 
tion's Award  for  National  Distinguished 
Service  in  Conservation.  Senator  Bible 
has  been  equally  concerned  about  the 
Nation's  energy  crisis  and  has  pushed  the 
development  of  geothermal  energy  as  a 
potential  new  and  clean  energy  source. 
And   this   is   not   all.   Senator   Bible 
chaired  the  Small  Business  Committee 
and  served  on  the  Special  Committee  on 
Aging    and    the    Joint    Committee    on 
Atomic  Energy.  Earlier,  he  chaired  the 
District  of  Columbia  Committee  for  12 
years  and  authored  the  first  18-year-old 
voting  bill  to  be  approved  by  a  congres- 
sional committee. 

I  can  do  no  better  than  echo  what 
President  Kennedy  once  said  about  the 
Senator  who  sat  alongside  him  in  our 
Chamber: 


December  IS,  197^ 


Nevada  has  every  reason  to  be  proud  of 
Alan  Bible.  He  has  always  preferred  head- 
way to  headlines.  His  many  solid  accom- 
plishments for  his  State  and  Nation  add  to 
his  stature  as  one  of  America's  outstanding 
•lawmakers. 


December  18,  107. 
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We  shall  miss  him. 

Mr.  BELLMON.  Mr.  President,  it  has 
been  a  pleasure  to  serve  in  the  Senate 
with  the  distinguished  senior  Senator 
from  Nevada,  Alan  Bible. 

Tliroughout  a  long  and  notable  career 
as  a  public  servant,  Alan  Bible  has  won 
tlie  respect  of  his  colleagues.  His  con- 
tiibutions  during  two  terms  as  attorney 
general  of  Nevada  and  as  U.S.  Senator 
since  1951  will  long  be  remembered. 

Having  sencd  on  the  Committee  on 
Intel ior  and  Insular  Affairs  as  well  as 
on  the  Interior  Subcommittee  of  the 
Appropriations  Committee  with  him,  I 
know  of  his  great  concern  for  the  pres- 
ervation of  the  environment  for  citizens 
of  thi^  country. 

Mr.  P'.esident,  I  join  my  colleagues  in 
congratulating  Alan  Bible  for  his  serv- 
ice to  his  State  and  Nation  and  in  extend- 
ing best  wishes  for  a  pleasant  retirement 
Mr.  RIBICOFF.  Mr.  President,  all 
Americans  concerned  about  the  future  of 
our  Nation's  natural  resources  are  going 
to  miss  Alan  Bible's  leadership  In  the 
Senate. 

As  a  m'?niber  of  both  the  Senate  In- 
terior and  Appropriations  Committees 
Alan  Bible  recognized  early  the  growing 
threats  to  the  Nation's  environment  and 
worked  hard  to  protect  it. 

I  know  from  personal  experience  his 
deep  interest  in  preserving  our  natural 
heritage  for  future  generations  to  enjoy. 
One  of  my  strongest  concerns  in  the 
Senate  has  been  the  preservation  of  the 
Connecticut  River  Valley. 

On  April  15.  1969,  I  introduced  legis- 
lation creating  the  4-State  56,700-acre 
Connecticut  River  National  Recreation 
Area  in  Connecticut,  Ma.ssachusetts  and 
New  Hamp-shire-Vei-mont. 

The  legislation  was  referred  to  Senator 
Bibles  Senate  Interior  Subcommittee  on 
Parks  and  Recreation.  A  westerner,  Alan 
comes  from  the  part  of  America  which 
has  plenty  of  land  and  wide  open  spaces 
and  an  abundance  of  magnificent  public 
parkland.  He  knows  the  value  of  Federal 
preserves  and  the  necessity  of  acting  now 
to  protect  our  natural  heritage.  But  the 
Senator  was  not.  In  1969,  very  familiar 
with  the  Connecticut  River  Valley  or  with 
our  conservation  needs  and  pollution 
problems. 

In  turn,  we  would  never  progress  with- 
out his  support.  So  I  invited  Alan  to  come 
up  to  Connecticut  as  my  guest— to  take  a 
riverboat  ride  with  me. 

At  8:30  a.m.  on  May  22,  1970,  Senator 
Bible,  his  wife,  Loucile,  myself,  and 
others  set  sail  up  the  river  from  the  pier 
at  Old  Saybrook  aboard  the  Dolly  Madi- 
son. 

Senator  Bible  became  a  believer.  The 
river,  the  valley— the  priceless  New  Eng- 
land heritage  they  embodied— won  him 
over.  That  afternoon  the  Sun  came  out 
and,  as  we  lunched  at  Gillette  Castle  on 
barbecued  shad  roe  fished  from  the  river 
below  us,  the  Senator  said: 

Abe,  you've  convinced  me  and  I  wUl  try  to 
convince  the  other  Senators  on  the  Interior 
Committee. 


Tlie  next  morning.  May  23,  Senator 
Bible.  Senator  Kennedy,  and  I  held  a 
public  hearing  on  the  proiwsed  preserve 
in  South  Hadley,  Mass.,  and  later  that 
day  Senator  Bible  and  I  flew  in  an  Air 
Force  plane  over  the  New  Hampshire- 
Vermont  section  of  the  project. 

Back  in  Wa.sliington,  Senator  Bible 
concluded — and  I  agreed — that,  as  I  had 
anticipated,  planning  and  public  support 
for  the  park  were  still  insufficient  in 
Massachusetts,  New  Hampshire,  and  Ver- 
mont to  wan-ant  going  ahead  with  the 
entire  proposal  Immediately.  But  his  en- 
thusiasm for  the  Connecticut  section — 
which  was  known  then  as  the  Gateway 
Unit — remained  high. 

Under  his  leadership  the  Senate  twice 
passed  the  Connecticut  historic  riverway 
bill. 

I  shall  never  forget  Alan  Bible's  com- 
mitment to  this  project.  The  people  of 
Connecticut  will  be  forever  grateful  to 
him  for  his  strong  personal  interest  in 
the  future  of  the  Connecticut  River 
Valley. 

I  wish  him  good  health  and  happiness 
In  his  retirement. 

Mr.  TAFT.  Mr.  President,  I  rise  today 
to  add  my  deep  appreciation  and  grati- 
tude to  our  distinguished  colleague  from 
Nevada,  Senator  Alan  Bible. 

Senator  Bible  and  I— though  we  sit 
on  different  sides  of  the  aisle  in  this 
Chamber,  share  many  common  views 
and  priorities.  He  is  renowned  for  his  ex- 
pertise in  the  fields  of  conservation,  the 
complex  appropriations  process,  nuclear 
enei'gy,  and  his  devotion  to  the  welfare 
of  this  country's  small  businesses. 

During  the  19  years  he  has  served  in 
this  body,  he  has  also  established  him- 
self as  a  major  advocate  of  small  busi- 
ness, tax  reform,  and  strong  crime 
control. 

Senator  Bible  has  an  impressive  rec- 
ord in  expanding  and  improving  the  na- 
tional park  system  and  is  a  leading  pro- 
ponent of  water  and  land  resources.  He 
has  many  honors  in  this  field. 

He  has  also  devoted  great  time  and  at- 
tention to  the  special  problems  which 
confront  our  aging  Americans.  His  range 
of  imderstanding  the  problems  which 
face  our  constituents  and  the  many  solu- 
tions he  has  offered  successfully  on  the 
floor  are  to  be  greatly  commended. 

His  departure  from  Congi-ess  will  leave 
many  voids.  His  wise  counsel  and  experi- 
ence will  be  missed.  I  join  my  colleagues 
in  wishing  Senator  Bible  a  productive 
and  happy  retirement. 

Mr.  HARTKE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  paying 
tribute  to  my  good  friend  and  colleague 
from  Nevada,  Senator  Alan  Bible,  who 
today  is  retiring  after  serving  the  peo- 
ple of  his  State  and  the  Nation  for 
nearly  20  years. 

During  his  long  tenure  in  the  Senate, 
Alan  Bible  has  distinguished  himself  in 
innumerable  legislative  areas,  but  to  my 
mind,  his  greatest  legacy  lies  in  the  abid- 
ing concern  which  he  has  always  demon- 
strated for  the  maintenance  and  care  of 
this  Nation's  system  of  public  parks  and 
land. 

Under  Senator  Bible's  able  tutelage 
and  guidance  as  chairman  of  the  Senate 
Public   Lands   Subcommittee,   we   have 


seen  our  national  park  system  continu- 
ally expand  and  adjust  to  the  ever- 
growing recreational  needs  of  a  burgeon- 
ing population.  Lest  we  forget,  it  was 
Senator  Bible  who  first  acted  in  a  legis- 
lative capacity  to  give  real  substance 
and  meaning  to  the  innovative  concept 
of  bringing  the  parks  to  the  people.  In- 
deed, It  was  along  the  heavily  populated 
shores  of  Lake  Michigan — on  the  beauti- 
ful dunes  of  northwest  Indiana,  that 
Senator  Bible  helped  secure  this  coun- 
try's first  truly  urban  national  park.  For 
those  efforts,  the  people  of  my  State  will 
forever  be  appreciative. 

Senator  Bible  ends  his  service  in  the 
U.S.  Senate  with  the  knowledge  that  he 
has  been  an  outstanding  public  servant 
who  has  earned  the  abiding  respect  of 
his  colleagues.  There  can  be  no  greater 
tribute  than  the  inner  satisfaction  and 
the  earned  respect  of  others  which  he 
takes  with  him. 

ALAN     BIBLE AN     HONORABLE     RECORD    FOE    THE 

PEOPLE   OF   NEVADA 

Mr.  JAVrrS.  Mr.  Pi-esident,  today 
marks  the  closing  chapter  in  the  long 
and  distinguished  Senate  career  of  Alan 
Bible.  During  the  past  20  years,  the  State 
of  Nevada  has  been  privileged  to  have 
this  dedicated  public  sei-\'ant  as  its 
Senator;  for  Alan  Bible  has  done  much 
to  shape  not  only  modern  Nevada,  but 
modern  America  as  well. 

In  the  fifties  he  had  the  foresight  to 
recognize  the  critical  need  for  long-range 
water  resource  planning  so  vital  to  the 
development  of  the  Western  United 
States.  Senator  Bible  championed  the 
Washoe  Flood  Control  and  Reclamation 
project  through  the  Congress.  Thanks  to 
his  efforts,  Nevada  Is  quite  literally  a 
flower  blooming  in  the  desert. 

Long  before  it  was  popular  to  do  so, 
Alan  Bible  fought  for  ideas  whose  time 
he  knew  would  come.  In  1961,  he  was 
chairman  of  the  first  subcommittee  ever 
to  approve  the  18-year-old  vote.  As 
chainnan  of  the  Senate  District  Com- 
mittee, he  waged  an  often  lonely  battle 
to  grant  full  equality  and  home  rule  for 
the  District  of  Columbia.  Today  we  can 
see  the  full  measure  of  his  wisdom. 

We  have  much  to  thank  Alan  Bible 
for.  We  owe  him  a  great  deal.  But  it 
is  our  children  and  grandchildren  who 
will  reap  the  complete  benefits  of  Alan 
Bible's  foresight.  No  one  in  the  Senate 
has  done  more  to  expand  our  national 
system  of  parks  and  safeguard  the  nat- 
ural beauty  of  our  wilderness  and  rec- 
reation areas. 

During  Senator  Bible's  term  as  chair- 
man of  the  Parks  and  Recreation  Sub- 
committee, more  than  50  new  areas  and 
100  new  historic  sites  have  been  added  to 
the  national  park  system.  For  the  mil- 
lions of  Americans  who  will  follow  us  on 
this  land,  there  can  be  no  greatei  legacy 
than  America  itself. 

I  have  had  the  honor  and  privilege  of 
working  closely  with  Senator  Bible  on 
the  Select  Committee  on  Small  Business, 
of  which  he  is  the  chairman.  I  have  had 
the  opportunity  to  observe  firsthand  the 
dedication,  imagination,  and  integrity  he 
commits  to  his  work.  Small  businessmen 
around  the  Nation  can  thank  him  for  his 
leadership  in  reforming  the  tax  laws  af- 
fecting small  businesses,  his  fight  to  un- 


mask the  problem  of  cai-go  theft  and  hi- 
jacking and  his  efforts  to  secure  more 
adequate  Federal  loans  for  small  busi- 
ness. 

Finally,  Mr.  President,  I  think  it  is  a 
tribute  to  Senator  Bible  that  he  so  un- 
selfoslily  relinquishes  his  seat  to  his  suc- 
cessor, Paul  Laxalt.  It  was  an  act  that 
will  benefit  his  State  and  a  gesture  typi- 
cal of  Alan  Bible's  thought  and  good- 
ness of  heart. 

We  have  known  him  to  be  a  quiet  man 
and  a  deeply  thoughtful  man.  His  powers 
of  persuasion  have  had  a  deep  influence 
on  us  all  and  I,  along  with  all  of  my  col- 
leagues, will  miss  him  during  the  years 
ahead. 

Mrs.  Javlts  and  I  extend  our  warmest 
good  wishes  to  Senator  and  Mrs.  Alan 
Bible. 

Mr.  THURMOND.  Mr.  President,  yes- 
terday was  the  last  day  that  the  Senate 
enjoyed  the  company  of  Senator  Alan 
Bible  of  Nevada.  Senator  Bible  and  I 
both  entered  the  Senate  In  December  of 
1954,  and  I  had  the  privilege  of  work- 
ing with  him  here  for  20  years.  His 
patriotism,  his  diligence,  his  abihty,  and 
his  character  have  always  had  my  deep- 
est respect.  He  has  been  a  loyal  and  ded- 
icated servant  of  Ills  coimtry  and  his 
State. 

Today,  however,  I  respect  him  more 
than  ever.  Senator  Bible  lias  resigned 
his  Senate  seat  before  the  expiration  of 
his  term  in  order  to  give  his  successor 
experience  and  seniority  in  the  new 
Congress.  This  Is  not  only  an  unselfish 
act.  but  one  which  will  be  of  considerable 
benefit  to  the  citizens  of  Nevada.  This 
noble  gesture  typifies  Alan  Bible's  whole 
career  in  public  life.  He  has  always  put 
the  good  of  the  people  ahead  of  any 
consideration  of  convenience  or  personal 
advantage. 

Senator  Bible  and  I  did  not  always 
vote  alike,  but  his  abilities  and  his  lead- 
ership were  inspiring  to  Senators  on 
both  sides  of  the  aisle.  Even  more  in- 
spiring was  his  patriotism.  Patriotism  is 
one  of  the  most  important  attributes  a 
Senator  can  possess,  and  Senator  Bible 
has  enough  for  several  Senators.  As  he 
prepares  to  leave  us.  I  want  to  thank 
and  congratulate  him  for  all  he  has  ac- 
complished in  Washington,  and  to  wish 
him  many  more  yeai-s  of  happiness  and 
achievement  in  liis  home  State.  He  and 
his  charming  wife  Loucile  can  return 
to  Nevada  with  deep  pride  in  the  ex- 
cellent and  important  work  they  have 
done. 

At  the  same  time,  let  me  extend  a  cor- 
dial welcome  to  Senator  Bible's  distin- 
gtiished  successor.  Senator  Paul  Laxalt. 
His  reputation  as  a  sound  and  respon- 
sible public  servant  has  p.eceded  him 
here,  and  I  look  forward  to  working 
with  him. 

ALAN  BIBLES  40    TEARS  OF  OUTSTANDING   PUBLIC 
SERVICE   IS  PRAISED 

Mr.  RANDOLPH.  Mr.  President,  with 
the  retirement  of  our  friend  and  former 
colleague.  Senator  Alan  Bible,  Nevada 
loses  one  of  its  most  outstanding  and 
unselfish  legislators.  His  unselfishness 
has  helped  bring  a  better  commimitv 
spirit  to  the  State.  His  40  years  of  pubUc 
service,  with  20  years  in  the  Senate,  have 
served  well  thousands  of  people. 
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President  John  Kennedjj,  In  talking 
about  Alan  Bible,  said  he  is  "a  man  who 
has  always  preferred  head\tay  to  head- 
hnes."  I  have  had  the  privilege  of  work- 
ing with  Alan  Bible  since  1958  in  the 
Senate  and  know  of  his  effectiveness.  As 
fellow  members  of  the  Special  Commit- 
tee on  Aging  I  share  his  corjcern  for  the 
elderly  in  this  country.  The  measures 
that  he  sponsored  on  the  Aplpropriations 
Committee,  the  Committee  i  on  Interior 
5nd  Insular  Affairs,  and  as  tlie  chairman 
of  the  Select  Committee  on 
ness  are  innumerable. 

It  was  my  enjoyable  expe 
company    Senator    Bible 
Ferry,  W.  Va.,  on  September  30  to  join 
with  the  National  Park  Serjvice  officials 

and  friends  in  honoring  the 

his  "exceptional  leadership  ^nd  personal 
commitment  in   bringing  parks   to  the 
people  of  the  United  States, 
people  in  that  historic  and 


New  Testament  can  be  used  to  extend  a 
message  to  Alan  Bible: 

Well  done,  thou  good  and  faithful  serv- 
ant: thou  hast  been  faithful  over  a  few 
things.  I  will  make  thee  ruler  over  manv 
things. 


Small  Busi 

ience  to  ac- 
to    Harpers 


Over  100 
scenic  area 


honored  Alan  and  Loucile  Bible 

Mr.   President,   when   Ha  pers  Ferry 
became  a  national  park  in  1^63.  through 
the  measure  I  authored  and  f-as  cospon- 
sored  by  Senator  Robert  B\tRD,  Senator 
Bible  was  chairman  of  the  RubHc  Lands 
Subcommittee,   tiie    forerunher   to    the 
Parks    and    Recreation    Subcommittee 
which    Senator    Bible    lat^r    chaired. 
Largely  through  Senator  BibIe's  leader- 
ship, during  the  past  14  yearfe  about  100 
areas  have  been  authorized  by  Congress 
as  additions  to  the  National]  Park  Sys- 
tem. Because  of  his  part  in  trie  Wild  and 
Scenic   Rivers   Act,   nature    enthusiasts 
can  paddle  their  canoes  through  beauti- 
fully preserved  waterways.  Tie  Nation- 
wide System  of  Trails  Act,  w  lich  Sena- 
tor   Bible    spearheaded,    has;    provided 
many  hours  of  climbing  pleasi  re  for  peo- 
ple.  Last  week   "the   Gentle   Trail"   in 
Huntington,    W.    Va..    was    ilesignated. 
This  recreation  trail  for  the  blind  and 
visually  handicapped,  is  the    Ifth  of  its 
kind  in  the  Nation.  This  trai   helps  the 
visually     handicapped     enjoj      nature's 
wonders  through  braille  mar  leers.  Alan 
Bible  has   touched   the  livei    of   many 
for  good.  I 

It  was  my  privilege  to  testify  on  May 
9  before  the  Subcommittee  onjParks  and 
Recreation  with  Chairman  Bible  and 
ranking  minority  memberj  Senator 
Hansen,  in  behalf  of  the  biU  I  authored 
to  develop  and  expand  the  Hampers  Ferry 
National  Historical  Park.  I  iiall  recall 
the  words  of  the  knowledgeable  chair- 
man. Senator  Bible,  as  he  meiltloned  his 
support  of  that  bill:  [ 

We  have  great  parks  and  wonderful 
scenery  out  Jn  the  States  that  sJnator  Han- 
sen and  I  are  privileged  to  serve  But  we  do 
not  have  the  people  that  you  hi  ve  here.  So 
I  like  to  bring  the  parks  to  the  people,  be- 
cause the  people  that  are  park-crlented  and 
go  out  In  the  great  outdoors  are  better  and 
richer  for  the  experience. 

Nevada  may  have  lost  an  ef  ective  leg- 
islator, but  it  gains  a  top  professor. 

Alan  will  continue  to  share  his  knowl- 
edge and  background  of  the  Senate  and 
the  Federal  Government  by  teaching  at 
the  University  of  Nevada.  The  students 
at  the  University  will  be  fortiiiate  to  re- 
ceive his  firsthand  knowledgeln  political 
science.  ! 

The  23d  chapter  of  Matthew  In  the 


Mary  and  I  wish  Loucile  and  Alan 
BiiUE  a  fulfilling  future  as  they  return  to 
Nevada. 

Mr.  WILLIAMS.  Mr.  President,  I  want 
t  J  add  my  sentiments  to  those  of  my  col- 
leagues today  iu  congratulating  Senator 
Alan   Bible   as   he   concludes   an   out- 
standing, 20-year  career  in  the  Senate. 
Certainly,    Alan    Bible's    unswerving 
leadership  in  the  field  of  conservation 
will  be  sorely  missed.  He  i.^  currently  the 
ranking  member  of  the  Committee  on 
Interior    and    Insular    AfiFairs,    behind 
Chaiiman  Henr^  Jackson,  and  he  serves 
with  great  di-stinction  as  chairman  of  the 
Subcommittee  on  Parks  and  Recreation. 
Senator  Bible's  impact  in  this  area  is 
farther   enhanced    by    his    position    as 
chairman  of  the  Appropriations  Subcom- 
mittee on  Interior  and  Related  Agencies. 
I  think  my  colleagues  would  agree  that 
no  Member  of  Congress  has  surpassed 
Senator  Bible's  record  in  the  field  of  con- 
servation and  in  leading  the  expansion 
and  improvement  of  our  National  Park 
System.  In  recognition  of  these  accom- 
plishments he  has  received  the  National 
Di.stinguished    Service    in   Conservation 
Award  from  the  National  Wildlife  Fed- 
eration, and  similar  honors  from  the  Na- 
tional   Trust   for   Historic   Preservation 
and  the  American  Scenic   and  Historic 
Preservation  Society. 

Mr.  President,  I  have  been  privileged 
to  work  closely  with  Alan  Bible  over  the 
years  in  a  number  of  areas  where  we 
shared  a  strong  interest.  One  was  on  the 
Select  Committee  on  Small  Business 
where  he  has  compiled  an  outst'inding 
record  as  chairman,  and  where  I  had  the 
honor  of  serving  as  a  member  for  many 
years.  In  addition,  it  has  been  a  special 
pleasure  for  me  to  work  with  Senator 
Bible  in  developing  and  securing  funding 
for  programs  in  the  field  of  worker  pro- 
tection, education,  and  health.  As  chair- 
man of  the  corrunittee  which  authorizes 
these  programs.  I  have  often  worked  with 
Senator  Bible  in  his  capacity  as  a  mem- 
ber of  the  Appropriations  Subcommittee 
on  Labor,  Health,  Education,  and  Wel- 
fare. 

Perhaps  the  story  of  Senator  Bible's 
career  in  the  Senate  was  best  summed  up 
by  President  John  P.  Kennedy,  with 
whom  Senator  Bible  had  a  close  working 
relationship  when  they  served  In  the 
Senate  together.  Asked  about  Senator 
Bible  in  1962  Pi-esident  Kennedy  re- 
sponded : 

Nevada  has  every  reason  to  be  proud  of 
Alan  Bible.  He  has  always  preferred  headway 
to  headlines.  His  many  solid  accomplish- 
ments for  his  state  and  nation  add  to  his 
stature  as  one  of  America's  outstanding  law- 
makers. 

Mr.  President,  I  know  that  all  of  us 
who  have  been  privileged  to  serve  In  the 
Senate  with  Alan  Bible  would  agree  with 
that  assessment.  I  want  to  join  In  wish- 
ing him  and  his  wife  Loucile  great  hap- 
piness In  the  years  ahead. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 


December  18,  197 J,. 

the  Record  a  statement  on  behalf  of  the 
Senator  from  Maine  (Mr.  Hathaway)  on 
the  retirement  of  Senator  Bible. 

There  being  no  objecUon.  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATOR      HaTHAWAT'S      REMARKS      UPON      THE 
RETIREMENr    OF    SENATOR    BlBLE 

I  am  pleased  to  Join  with  many  of  my  col- 
leagues in  paying  tribute  to  Senator  Alan 
Bible  upon  his  retirement  from  the  Senate 

It  has  been  my  privilege  and  plea-ure  to 
ser.e  during  this  last  Congress  as  a  Member 
of  the  Senate  SmaU  Business  Commltt-^e  un- 
oer  the  chairmanship  of  Senator  Bible  His 
riedlcatlon  to  furthering  causes  which  bene- 
fit small  business  and  his  leadershlo  in  fos- 
tering the  growth  and  viability  of  "this  im- 
portant segmeat  of  our  bu-lness  economy 
has  been  Inspiring  to  all  of  us  who  have 
•served  with  him.  He  will  long  be  remem- 
bered for  the  many  contributions  he  haa 
made  ta  improving  the  climate  In  which  the 
small  businesses  of  this  country  take  root 
and  grow. 

The  successes  of  Alan  Bible  are  varied  and 
many.  As  a  member  of  the  Interior  Com- 
wittce  and  chairman  or  pa-t  chairman  of 
several  of  its  subcommittees,  he  has  an  un- 
surpassed record  In  the  fields  of  co-ier  a- 
tlon.  environment,  and  Imoroveaient  of  the 
Natio   al  Par!"  System 

As  chairman  of  the  Senate  District  of  Co- 
lumbia Committee  for  12  years,  he  was  the 
author  of  Uie,  first  18  year  old  voting  bill 
which  wa^-^pproved  by  a  Congressional 
committee.  Under  his  leadership  the  District 
Committee  reported  legislation  establishlnR 
the  Federal  City  College,  the  Metro  System 
the  elected  Board  of  Education,  representa- 
tion by  a  delec;ate  in  the  House  of  Repre- 
sentatives, reorganization  o.  the  District 
government  to  provide  for  a  Mayor  and  City 
Council  and  numerous  home  rule  measures. 
Alan  Bible  has  known  his  wav  around  the 
Senate  for  more  years  than  he  has  been  a 
member  of  this  body.  In  the  I930's  while 
attendin'2;  Georgetown  Law  School,  he  was 
a  part-time  elevator  operator  In  the  Capitol. 
One  of  his  first  passengers  was  the  former 
dean  of  the  Senate,  Senator  Carl  Hayden  of 
Arizona.  Some  thirty  years  later  he  succeeded 
Senator  Hayden  as  chairman  of  the  Senate 
Interior  Appropriations  Committee. 

Upon  election  to  the  Senate  In  1954.  Sen- 
ator Hayden  told  the  newly  elected  Senator 
from  Nevada  that  the  Senate  is  composed 
of  ".show  horses"  and  "work  horses  '■  He  said 
the  Senate  needed  "work  horses  '  more  than 
It  needed  "show  horses."  Alan  Bible  by  na- 
ture Is  a  "work  horse."  and  he  has  been  a 
splendid  one  for  the  20  years  he  has  served 
in  the  Senate.  We  are  grateful  for  his  efforts. 
Alan  Bible  has  worked  tirelessly  for  the 
State  of  Nevada  and  the  people  of  this  coun- 
try In  the  years  he  has  served  In  the  Senate. 
He  has  the  respect  and  admiration  of  all  of 
u-  who  have  had  the  privilege  and  good  for- 
tune to  know  and  work  w;th  lilm.  I  Join 
the  many  others  In  wishing  Alan  and  Loucile, 
his  wife,  good  health,  happiness  and  success 
In  the  years  ahead. 

AI.AN    BIBLE AMERICAN    PATRIOT 

Mr.  SYMINGTON.  Mr.  President,  it 
has  been  my  privilege  to  have  worked 
In  the  Senate  with  Alan  Bible  for  some 
20  years.  Hardworking,  capable,  coura- 
geous, and  conscientious,  he  has  been  a 
great  Senator  and  he  will  be  sorely 
missed,  not  only  for  his  statesmanship 
but  as  a  beloved  friend.  To  him  and  his 
gracious  wife  I  send  every  good  wish  for 
happiness  In  the  years  to  come. 

Mr.  PELL.  Mr.  President.  I  am  de- 
lighted to  join  today  in  paying  tribute  to 
the  very  distinguished  and  able  senior 
Senator  from  Nevada,  Alan  Bible,  who 
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has  just  concluded  an  outstanding  career 
of  20  years  in  the  U.S.  Senate. 

All  of  us  who  have  known  and  worked 
with  Alan  Bible  these  many  years  will 
miss  his  friendly  manner,  his  wise  coun- 
sel, and  his  courteous  and  cooperative 
approach  to  the  business  of  the  Senate. 

Al.'vn  Bible  has  been  truly  a  leader  in 
this  body.  In  the  dual  role  of  chairman 
of  the  Parks  and  Recreation  Subcommit- 
tee of  the  Committee  on  Interior  and  In- 
sular Affairs  and  chairman  of  the  Inte- 
rior Subcommittee  of  the  Committee  on 
Appropriations,  he  has  been  a  vital  force 
in  the  growth,  both  in  quantity  and  qual- 
ity, of  our  vast  system  of  national  parks. 

His  wisdom  and  leadership  have  bene- 
fited not  only  the  States  in  his  own  re- 
gion of  the  countiT  with  their  large 
national  parks  but  also  the  urban  States, 
such  as  my  ova\  Rhode  Island,  which 
have  been  able  to  preserve  much  of  their 
remaining  open  lands  and  historical  sites 
thanks  to  the  Federal  programs  which 
Senator  Bible  authorized  and  for  which 
he  pro\ided  funding. 

Senator  Bible  was  particularly  helpful 
to  me  in  obtaining  passage  of  legislation 
creating  the  Roger  Williams  National 
Monument  in  Providence,  R.I.  This  proj- 
ect is  not  yet  completed,  but  when  it  is 
I  and  all  those  who  have  worked  for  its 
completion  will  remember  gratefully  the 
encouragement  and  the  cooperation  of 
Alan  Bible. 

Mr.  President,  the  appropriations  sub- 
committee w-hich  Senator  Bible  chaired 
so  ably  also  has  jurisdiction  over  the  Na- 
tional Endowments  for  the  Ai'ts  and  for 
the  Humanities,  both  of  which  were 
created  under  legislation  I  sponsored  in 
1966.  Senator  Bible  has  played  a  signifi- 
cant role  in  the  growth  of  these  two  en- 
dowments. His  sympathetic  understand- 
ing of  their  problems  and  needs  and  his 
w'isdom  in  seeing  the  vital  role  that  the 
arts  and  humanities  play  in  our  national 
life  have  been  crucial  to  an  expanded 
Federal  role  in  assisting  the  arts  and  hu- 
manities. 

In  another  area  Senator  Bible's  leader- 
ship has  been  of  great  benefit  to  my  own 
State.  As  chairman  of  the  Select  Com- 
mittee on  Small  Business  Senator  Bible 
has  helE>ed  to  focus  the  attention  of  the 
Senate  and  of  the  administration  on  the 
special  and  important  needs  of  our  Na- 
tion's small  businesses.  The  work  of  tlie 
select  committee  has  stimulated  a  gi'eat- 
ly  expanded  role  and  authorization  for 
the  Small  Business  Administration  to  the 
point  where  today  the  SBA  plays  a  key 
role  in  States  such  as  Rhode  Island  which 
have  so  many  small  businesses. 

Mr.  President.  I  join  with  my  colleagues 
in  wishing  Alan  Bible  Godspeed,  a  happy 
and  relaxed  retirement,  and  a  long  and 
good  life. 

Mr.  SPARKMAN.  Mr.  President.  I  join 
with  my  colleagues  in  tribute  to  a  man 
with  whom  I  have  had  the  privilege  of 
serving  for  20  years  in  the  U.S.  Senate.  I 
speak  now  about  my  friend.  Senator  Alan 
Bible  of  Nevada. 

In  serving  with  Alan  in  the  Senate,  I 
have  observed  his  tremendous  drive  and 
enthusiasm,  and  the  vigor  which  he  gave 
to  every  job  to  which  he  devoted  himself. 
He  has  been  a  tremendous  asset  in  the 
Senate  to  the  people  of  Nevada  and  to 


the  entire  country  in  any  cause  which  he 
undertook  to  support  on  the  Senate  floor. 

In  January  of  1969  this  senior  Nevada 
Senator  became  chairman  of  the  Select 
Committee  on  Small  Business.  His  im- 
tiring  efforts  and  service  on  behalf  of 
America's  small  businessman  throughout 
his  12  years'  tenure  on  this  committee 
will  be  long  remembered. 

I  salute  Alan  Bible,  om-  friend  and 
colleague,  and  wish  him  success  and  hap- 
piness in  what  I  know  will  be  additional 
and  fruitful  service  to  the  people  of  Ne- 
vada throughout  the  years  that  lie 
ahead. 

ALAN    bible:     first    CITIZEN     OF    THE     WESTERN 
UNITED    STATES 

Mr.  CRANSTON.  Mr.  President,  a 
great  American  and  a  great  conserva- 
tionist is  retiring  from  the  U.S.  Senate. 
We  shall  miss  his  wisdom,  his  energetic 
work  on  behalf  of  important  causes,  and 
his  irreplaceable  counsel.  But  Alan 
Bible,  in  his  20  years  of  distinguished 
public  service  as  Senator  from  the  great 
State  of  Nevada,  is  leaving  the  U.S. 
Senate— and  the  more  than  200  million 
Americans  it  represents — with  a  rich 
legacy  of  accomplishment  in  some  of  the 
most  significant  issues  of  our  time. 

Alan  Bible  was  bom  in  Nevada,  was 
elected  to  public  office  first  in  Nevada, 
and  came  to  the  U.S.  Senate  as  that 
State's  representative  in  1954.  The  citi- 
zens of  Nevada,  knowing  quality  when 
they  find  it,  have  kept  him  in  the  Sen- 
ate until  now,  when  he  retires  at  his  own 
option. 

For  the  past  two  decades,  Alan  Bible 
has  brought  his  heritage  as  a  native  of 
the  Sagebrush  and  Silver  State  to  bear 
in  enacting  some  of  the  greatest  conser- 
vation legislation  in  our  history.  As  a 
member  of  the  Senate  Interior  Commit- 
tee and  chairman  of  its  Subcommittee  on 
Parks  and  Recreation,  he  has  evidenced 
liis  intense  love  of  open  space  and  his 
passionate  regard  for  the  wonders  of  the 
out-of-doors  by  exercising  persistent  and 
energetic  leadership  in  providing  all 
Americans  with  the  chance  to  spend 
their  leisure  time  in  national  parks, 
wilderness  areas,  and  areas  for  open 
space  recreation. 

Specifically  in  my  own  State  of  Cali- 
fornia, Alan  Bible's  name  is  nearly 
synonymous  with  two  of  the  most  spec- 
tacular recreation  areas  in  the  Western 
World:  the  Point  Reyes  National  Sea- 
shore and  the  Golden  Gate  National 
Recreation  Area.  Not  only  are  Cali- 
fornians  indebted  to  Alan  Bible  for 
bringing  these  and  many  other  recrea- 
tion areas  into  reality  as  public  law;  Cal- 
ifomians,  as  well  as  all  Americans,  owe 
thanks  to  Alan  Bible  for  keeping  these 
areas  maintained  and  expanding  to  meet 
growing  needs,  through  his  chairman- 
ship of  the  Senate  Subcommittee  on  In- 
terior Appropriations. 

As  Senator  from  California,  I  shall 
miss  Alan  Bible  in  some  very  special 
ways.  He  knows  the  West  and  its  imique 
values.  He  knows  the  needs  of  Califor- 
nians.  And  he  has  been  a  tireless  evange- 
list for  the  style  of  Uving  and  thinking 
that  is  particularly  western,  a  style  that 
recognizes  the  need  of  all  peoples  for  the 
elbow  room  to  engage  in  a  true  pursuit 
of  happiness  in  an  overcrowded  world. 


In  Alan  Bible,  Nevada  found  a  man  to 
carry  out  its  motto:  "All  for  our  coun- 
try." He  has  done  his  job  energetically 
and  well.  On  behalf  of  Calif omians,  I 
w'ish  him  the  very  best  in  the  year.= 
ahead. 

Mr.  FANNIN.  Mr.  President,  it  haf 
been  my  good  fortune  to  work  with  a 
number  of  great  Senators,  but  there  i.- 
none  I  have  respected  more  than  the 
senior  Senator  from  Nevada,  Alan 
Bible. 

The  Senator  is  for  very  good  reason 
viewed  by  his  colleagues  as  the  master 
at  conducting  hearings  and  meetings 
efficiently,  fairly,  and  productively.  He 
has  a  rare  talent  for  cutting  to  the  heart 
of  issues.  Time  and  again  under  his  lead- 
ership we  have  accomplished  more  in 
minutes  than  might  have  been  achieved 
in  hours  or  days  without  his  expertise. 
As  much  as  we  admire  his  efficiency 
and  effectiveness,  the  quality  which  puts 
him  in  the  highest  esteem  on  both  sides 
of  the  aisle  is  his  fairness.  Senator  Bible 
now  sacrificed  fairness  to  expedite  the 
legislative  process. 

It  has  been  my  privilege  to  work  with 
the  Senator  on  many  programs  in  the 
Interior  Committee.  He  has  been  the 
champion  of  efforts  to  develop  our  tre- 
mendous geothermal  resources  in  the 
West.  I  know  that  other  western  Sena- 
tors join  me  in  thanking  Senator  Bible 
for  the  great  work  he  has  done  on  behalf 
of  all  our  States.  Personally,  I  thank  the 
senior  Senator  from  Nevada  for  his  ad- 
vice and  help  on  numerous  occasions, 
and  I  value  the  friendship  I  have  en- 
joyed these  years. 

Mr.  President,  it  occurs  to  me  that 
Senator  Bible  is  one  of  a  regrettably 
vanishing  breed  of  what  I  would  call  the 
old  school — and  in  my  opinion  best 
school — of  i>olitics.  These  are  men  who 
won  office  because  they  earned  the  high 
esteem  of  the  people  of  their  States,  and 
served  with  distinction  in  local  offices 
before  coming  to  Washington.  In  Wash- 
ington they  concentrated  on  serving 
their  constituents,  on  studying  the  prob- 
lems facing  our  Nation,  and  on  taking 
actions  legislatively  to  improve  this 
coimtry.  They  did  not  need  nor  want 
high-powered  public  relations  because 
they  did  not  seek  personal  aggrandize- 
ment. These  are  men  of  deep  conviction 
and  dignity.  Such  a  man  is  Senator 
Bible. 

His  retirement  is  a  great  loss  to  the 
Senate  and  the  Nation,  but  he  most 
certainly  has  earned  the  right  to  relin- 
quish the  burdens  he  has  borne  for  so 
long.  I  wish  him  all  the  best. 

Mr.  PERCY.  Mr.  President,  it  is  with 
mixed  emotions  that  I  bid  farewell  to 
my  good  friend  from  Nevada,  Alan 
Bible.  After  many  years  of  hard  work  in 
the  Senate,  he  certainly  is  deserving  of 
the  retirement  he  has  chosen.  I  extend 
my  heartiest  wishes  to  him  for  a  fruit- 
ful and  happy  new  life.  I^ope  he  will 
still  be  able  to  find  the  timfc  to  give  us 
the  benefit  of  his  counsel  from  time  to 
time. 

We  shall  miss  liim  in  the  Senate.  As 
former  ranking  Republican  on  his  Ap- 
propriations Committee  Interior  Sub- 
committee. I  had  the  opportunity  to  see 
firsthand  his  intimate  knowledge  of  the 
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natural  resources  and  assets  we  have  as 
a  Nation,  his  devotion  and  <  edication  to 
preserving  this  country  anc  its  recrea- 
tional areas,  and  his  intereit  in  all  the 
projects  that  came  imder  the  jurisdic- 
tion of  that  subcommittee.    | 

I  shall  never  forget  how  helpful  he  was 
to  me  and  to  the  people  ol  Illinois.  In 
his  capacity  as  second  ranking  member 
of  the  Interior  Committee,  (in  a  project 
tliat  was  close  to  all  of  our  hearts — the 
designation  of  the  Lincoln  Home  in 
Springfield,  111.,  as  a  Natioial  Historic 
Site.  We  are  aU  vei-y  grateful  for  his  sup- 
port and  cooperation. 

Alan  Bible  has  my  respect,  admira- 
tion, and  affection.  I  know  ve  all  wish 
him  the  very  best. 

ALAN    bible:     the    CBIMEFISUTEa 

Mr.  McINTYRE.  Mr.  Presjdent,  when 
Alan  Bible,  the  senior  Senator  from  Ne- 
vada, resigned  his  seat  lastl  night,  the 
Senate  lost  one  of  its  most  dedicated 
crimeflghters.  It  has  been  my  pleasure  to 
serve  on  the  Select  Committee  on  Small 
Business  under  his  chairmanehip,  and  I 
know  how  zealously  he  has  [worked  for 
legislation  that  would  help  our  police 
and  law  enforcement  ofiQceri  carry  out 
their  duties.  His  diligence  hae  made  the 
crlmefighter's  job  a  little  easier,  and  the 
criminal's  a  lot  tougher. 

Let  me  cite  some  of  Senator  Bible's 
accomplishments : 

First,  and  perhaps  most  noteworthy, 
has  been  his  work  in  the  area  of  crimi- 
nal redistribution,  or  fencing,  sis  it  Is 
more  commonly  known.  Senator  Bible 
has  greatly  Increased  this  body's  and  the 
public's  awarene-ss  of  the  fence  and  his 
role  in  crime.  The  Senator  recently  com- 
pleted and  filed  a  report  on  criminal  re- 
distribution, the  first  major  Federal  work 
on  fencing  done  by  this  country  since  an 
English  study  done  at  the  time  of  the 
American  Revolution.  [ 

The  fence,  as  we  now  know!  Is  an  Inte- 
gral part  of  the  crime  world.  Far  from 
the  image  of  a  shadowy  figure  on  the 
edge  of  the  criminal  imderworld  who 
merely  receives  merchandise,  the  fence 
Is  a  major  purchaser  and  seller  of  stolen 
goods.  He  will  often  go  as  far  as  order- 
ing the  theft  of  appropriate  goods,  even 
automobiles,  for  resale.  We  can  thank 
the  distinguished  Senator  far  our  new 
knowledge  of  how  the  fence  operates. 

Second,  Senator  Bible  has  worked  long 
and  hard  to  cut  cargo  theft.  During  his 
years  as  chairman  of  my  committee,  he 
held  hearings,  introduced  legislation, 
and  pushed  the  administration  to  find 
new  ways  to  reduce  cargo  thelt  that  was 
costing  small  businessmen  billions  of 
dollars. 

Following  the  Senator's  recommenda- 
tions, the  E)epartment  of  Transportation 
began  a  program  for  uniform,  cargo  loss 
reporting. 

Through  the  Department  of  Justice, 
the  Senator  encouraged  the  development 
of  cargo  security  working  groups.  As  a 
result  of  Senator  Bible's  efforts,  the 
Interstate  Commerce  Commission,  the 
Civil  Aeronautics  Board,  and  the  Federal 
Maritime  Administration  have  all  made 
progress  in  cutting  the  insifiious  costs 
and  hardships  brought  on  by  0argo  theft. 

Finally,  Senator  Bible  worked  with  the 
Department  of  Commerce  to,  produce  a 


diligent  study  on  the  volume  and  cosii 
of  cargo  theft  in  this  country. 

Truly,  the  Senate,  the  people  of  the 
State  of  Nevada,  and  the  Nation  can  be 
proud  of  Senator  Alan  Bible  and  grate- 
ful for  his  many  contributions  to  a  safer 
socictv 

Mr.  BURDICK.  Mr.  President.  I  want 
to  join  my  colleagues  in  honoring 
Nevada's  Senator  Alan  Bible  as  he  pre- 
pares to  leave  the  Senate.  He  has  served  a 
distinguished  term  of  20  years  and  has 
done  a  fine  job  for  his  State  and  for  his 
Nation. 

I  want  to  make  a  special  point  to  praise 
and  thank  Senator  Bible  for  his  work  on 
behalf  of  our  national  parks  and  his- 
toric sites.  In  his  positions  on  the  Appro- 
priations and  Interior  Committees,  he 
has  shown  an  interest  and  dedication  in 
this  area  that  has  benefited  the  entire 
Nation.  More  and  better  outdoor  recrea- 
tion facilities  will  be  available  through- 
out the  country  for  future  Americans  to 
enjoy  because  of  the  efforts  of  Alan 
Bible. 

I  also  want  to  mention  Senator  Bible's 
extensive  work  on  behalf  of  the  small 
businessman.  As  chairman  of  the  Senate 
Select  Committee  on  Small  Business,  he 
has  given  America's  small  businessmen  a 
voice  in  Congress  and  done  much  on  their 
behalf. 

I  am  honored  to  have  worked  with 
Senator  Bible  here  In  the  Senate,  and  I 
wish  him  continued  success  and  happi- 
ness in  his  future  endeavors. 

Mr.  CHURCH.  Mr.  President.  Idaho  Is 
about  to  lose  a  special  friend  in  the  Sen- 
ate, and  I  rise  today  to  say  "Thank  you" 
on  behalf  of  the  citizens  of  the  State  I 
am  privileged  to  represent. 

I  refer  to  our  colleague  from  Nevada. 
Alan  Bible. 

Idaho  owes  Alan  Bible  a  special  debt 
of  gratitude  for  his  help,  his  Interest  and 
his  neighborly  support  dating  back  over 
20  years  of  service  in  the  Senate. 

A  recent  example  Is  the  passage,  2 
years  ago.  of  legislation  creating  the 
Sawtooth  National  Recreation  Area.  In 
one  form  or  another,  bills  to  protect  this 
magnificent  alpine  region  in  central 
Idaho  had  been  stalled  for  decades. 
Without  the  good  counsel  of  Alan  Bible, 
the  Sawtooth  National  Recreation  Area 
might  still  be  a  dream  awaiting  realiza- 
tion. 

More  recently,  Alan  Bible  gave  his  at- 
tention to  legislation,  which  has  passed 
the  Senate,  to  create  a  Hells  Canyon  Na- 
tional Recreation  Area.  When  that  bill 
finally  becomes  law,  it  will  be  in  large 
measure  because  of  Senator  Bible's  per- 
sonal Interest  and  staunch  support. 

I  speak  of  Alan  Bible's  help  to  my 
State.  In  fact,  there  is  hardly  a  State  in 
the  Union  that  does  not  owe  a  debt  to 
this  quiet-spoken  gentleman  from  Ne- 
vada. As  chairman  of  the  Subcommittee 
on  Parks  and  Recreation,  Alan  Bible's 
imprint  is  to  be  found  upon  every  bill 
dealing  with  outdoor  recreation  that  has 
passed  Congress  in  the  last  decade. 

But  grateful  as  I  am  to  Alan  Bible  for 
his  leadership  in  this  important  field.  I 
shall  miss  him  most  as  a  colleague  to 
lean  upon.  He  always  leveled  with  me; 
his  advice  I  learned  to  value  as  that  com- 
ing from  a  trusted  friend.  And,  of  course. 


I  bliall  miss  future  opportunities  to  form 
what  the  senior  Senator  from  Nevada 
liked  to  call  "a  natural  alliance  between 
Bible  and  Church." 

The  Bibles  and  the  Churches  got  on 
well.  Bethine  and  I  want  both  Alan  and 
Loucile  to  know  that  we  will  find  Wash- 
ington emptier  without  them. 

Mr.  CANNON.  I  yield  2  minutes  to  the 
Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Nevada. 

Mr.  President,  I  cannot  be  impersonal 
in  what  I  say  about  the  Senator  from 
Nevada  <Mr.  Bible),  who  is  retiring,  be- 
cause we  have  had  a  very  close  associa- 
tion and  friendship.  I  have  respected  him 
highly,  and  will  continue  to  do  so.  I  feel, 
I  believe,  as  much  as  any  other  Senator, 
the  loss  we  are  sustaining  here  as  he 
retires. 

I  think  one  of  the  sources  of  our 
strength  here  has  been  the  relationship 
between  him  and  his  valuable  colleague 
(Senator  Cannon).  They  have  worked 
side  by  side  and  shoulder  to  shoulder,  so 
to  speak,  for  many  years.  We  are  fortu- 
nate to  be  able  to  keep  the  other  axis  of 
that  source  of  strength  and  power. 

Senator  Bible  has  believed  that  a  pub- 
lic office  is  a  public  trust;  and  he  has 
acted  accordingly.  He  believed  and  fol- 
lowed that  principle  of  government,  and 
he  will  continue,  now,  to  teach  It  in  a 
different  way.  As  I  understand,  he  is  go- 
ing to  be  at  least  a  part-time  teacher  of 
political  science  in  his  fine  home  State. 
I  have  felt  compensated,  at  least  in  some 
measure,  for  losing  him  here,  to  know 
that  he  is  going  to  continue  this  teaching 
in  his  State. 

There  is  one  point  I  want  to  mention 
where  I  believe  his  philosophy  Is  espe- 
cially sound.  He  was  by  no  means  the 
vassal  of  anyone,  much  less  the  chief 
executive.  He  was  by  no  means  a  rubber 
stamp;  in  fact,  he  was  the  very  opposite. 
But  he  has  had  a  basic  philosophy  that 
he  was  very  skillful  in  following.  He  knew 
and  knows  that  the  Government  must 
have  a  Chief  Executive,  and  the  puipose 
of  the  Government  is  to  govern.  He  would 
follow  what  he  thought  was  right  and 
sound,  but  at  the  same  time  his  general 
course  was  to  build  rather  than  to  tear 
down,  and  he  knew  that  the  Executive, 
whether  of  his  party  or  not,  had  to  have 
some  solid  support. 

So,  when  he  could,  he  gave  the  chief 
of  state  that  support.  There  has  to  be 
that  principle  running  through  the  leg- 
islative branch  of  the  Government  I. 
too,  believe. 

I  remember  so  well  when  he  came  here 
in  the  fall  of  1954  at  the  time  of  Mr. 
Eisenhower's  incumbency  of  the  Presi- 
dency, and  he  has  maintained  that  gen- 
eral broad  support  of  the  Government 
and  its  problem  of  governing  in  every 
sense,  making  his  share,  and  more,  of  a 
contribution  to  the  load. 

I  want  to  mention  another  character- 
istic of  him.  No  one  was  more  willing 
than  he  was,  without  seeking  credit,  to 
help  out  and  help  carry  the  load  of 
someone  else.  More  than  once  I  called 
on  him  to  help  with  an  appropriation 
bill,  and  he  would  manfully  fill  In. 

He  carried  forward  in  a  fine  way. 
After  having  already  completed  one  ap- 
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proprlatlon  bill  himself,  he  nearly  al- 
ways was  the  first  one  to  finish  his 
hearings  and  get  hi.s  bill  moving  on  the 
floor  of  the  Senate  and  stood  by  and 
helped  others. 

I  got  him  into  one  of  the  worst  scrapes 

a  man   could   have   here  when  he   was 

taking   the   lead   for   me   when   we   got 

'^      into  the  SST.  and  he  had  to  stay  here 

with  that. 

We  went  over  after  Christmas,  then 
WD  came  back,  you  will  recall,  January  3, 
and  then  we  had  to  take  it  up  again. 
But  not  one  whimper  out  of  him  even 
though  he  worked  double  time  day  and 
night. 

I  never  would  want  to  close  on  such  a 
fine  career  as  this  without  saying  a  lot. 
but  at  this  time  I  would  like  to  quote 
here  one  verst  from  a  very  fine  poem 
that  I  think  he  represents: 
God.  give  us  men!  A  time  like  this  demanda 

Strong  minds,  great  hearts,  true  faith  and 
ready   hands: 
Men  whom  the  lust  of  office  does  not  kill; 

Men  whom  the  sptolls  of  office  cannot  buy; 
Men  who  possess  opinions  and  a  wU); 

Men   who  have  honor;    men  who  wUl  not 
lie: 
Strong  men.  who  live  above  the  fog 

In  public  duty  and  in  private  thinking  .  .  . 
— JosiAH  Gilbert  Holland. 

Our  friend  from  Nevada  'Mr.  Bible) 
personifies  the  theme  and  the  thought 
of  that  roem  as  few  men  can. 

So  we  salute  him  and  hope  he  receives 
God's  blessings  for  himself  and  his  life- 
time mate,  his  wife,  as  they  leave  this 
Chamber  where  their  work  though  will 
want  to  live. 

I  thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Nevada  has  ex- 
pired. 

Mr.  CANNON.  I  thank  my  distin- 
guished colleague  from  Mississippi. 

Mr.  ROBERT  C.  BYRD.  I  have  a  min- 
ute or  2. 

Mr.  CANNON.  I  simply  want  to  thank 
m"  distinguished  colleague  for  his  very, 
ver>'  fine  remarks  about  Senator  Bible, 
my  colleague. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Record  be  held  open  for 
10  days  so  that  additional  statements 
may  be  submitted  by  his  colleagues  who 
wish  to  submit  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  464--RESOLU- 
TION  ELECTING  MR  NELSON  AS 
CHAIRM.AN  OP  THE  SELECT  COM- 
MITTEE ON  SMALL  BUSLNESS 

Mr.  ROBERT  C.  B"^TID  Mr.  President, 
I  send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows; 

A  resolution  electing  Mr.  Nelson  as  Chair- 
man of  the  Select  Committee  on  Small  Busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  was  agreed  to,  as  fol- 
lows ; 

Resolved.  That  the  Senator  from  Wiscon- 
sin, Gatlord  Nelson,  be  and  is  hereby  elected 
Chairman  of  the  Selec  Committee  on  Small 
Business  vice  the  Senator  from  Nevada,  Alan 
Bible,  resigned. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  be- 
yond 12  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  CERTAIN  MARITIME 
PROGRAMS 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
on  behalf  of  Senator  Macnuson  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  13296. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  r.  message  from  the 
House  of  Representatives  announcing  its 
disagreement  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  13296)  to  au- 
thorize appropriations  for  the  fiscal  year 
1975  for  certain  maritime  programs  of 
the  Department  of  Commerce  and  re- 
questing a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  On  behalf 
of  Senator  Macnuson  I  move  that  the 
Senate  insist  upon  its  amendment  and 
agree  to  the  request  of  the  House  for  a 
conference  on  the  disagreeing  votes  of 
the  two  Houses  tliereon.  and  that  the 
Chair  be  autliorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Mac- 
nuson, Mr.  Hartke,  Mr.  Muskie,  Mr. 
Stevens,  and  Mr.  Beall  conferees  on  the 
part  of  the  Senate. 


HEALTH  MANPOWER  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  Kennedy  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3585. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
3585  >  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  VII  for 
training  in  th  health  and  allied  health 
professions,  to  revise  the  National  Health 
Service  Corps  program  and  the  National 
Health  Service  Corps  scholarship  train- 


ing program,  and  for  other  purposes,  as 
follows; 

strike  out  all  after  the  enacting  clause, 
and  Insert: 

SBorr  TrrLE-.  rxtkhence  to  act 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Manpower  Act  of   1974". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

TITLE  I — GENERAL  PROVISIONS 

Sec.  101.  (a)  Sections  701  through  711  are 
repealed. 

(b)  Sections  724,  725.  799,  and  799A  are 
transferred  to  part  A  of  title  VII  and  are 
redesignated  as  sections  701,  702.  703,  and 
704.  respectively. 

(c)  Section  701  (as  so  redesignated)  U 
amended — 

(1)  by  striking  out  "As  used  in  this  part 
and  parts  C.  E.  and  F — '  and  inserting  In  lieu 
thereof  "For  purposes  of  this  title:"; 

(2)  by  Inserting  "or  an  equivalent  degree" 
after  "degree  In  public  health  '  in  paragraph 
(4);  and 

(3)  by  addmg  at  the  end  the  following 
new  paragraphs: 

"(7)  The  term  •progran?.  for  the  training  of 
physician  assistants'  means  an  educational 
program  which  has  as  its  objective  the  edu- 
cation, of  Individuals  who  will,  upon  com- 
pletion of  their  studies  In  the  program,  be 
qualified  to  effectively  provide  primary  health 
care  under  the  supervision  of  a  physician  and 
which  meets  guidelines  prescribed  by  the 
Secretary.  Such  guidelines  shall  be  prescribed 
on  or  before  March  1.  1975.  after  consulta- 
tion with  appropriate  professional  organiza- 
tions and  shall,  as  a  minimum,  require  that 
such  an  educational  program  (A)  have  (l> 
a  program  of  classroona  instruction  and  su- 
pervised clinical  practice  directed  toward  pre- 
paring students  to  deliver  primary  health 
care  and  (U)  a  minimum  course  of  study  of 
one  academic  year,  and  (B)  have  an  enrcll- 
ment  In  each  year  of  not  less  than  twenty- 
five  students. 

"(8)  The  term  'program  for  the  training 
of  nurse  practitioners'  means  an  educational 
program  which  has  as  Its  objective  the  edu- 
cation of  professional  nurses  who  will,  upon 
completion  of  their  studies  in  the  program, 
be  quallfled  to  effectively  provide  primary 
health  care  and  which  meets  the  guidelines 
prescribed  by  the  Secretary.  Such  guidelines 
shall  be  prescribed  on  or  before  March  1. 
1976,  after  consultation  with  appropriate 
professional  organizations  and  shall,  as  a 
minimum,  require  that  such  an  educational 
program  (A)  have  (1)  a  program  of  class- 
practice  directed  toward  preparing  nurs3s  to 
deliver  primary  health  care  and  (U)  a  mini- 
mum course  of  study  of  one  academic  year, 
and  (B)  have  an  enrollment  in  each  year  of 
not  less  than  twenty-five  students. 

"(9)  The  term  "program  for  the  training 
of  expanded  function  dental  auxiliaries' 
means  an  educational  program  which  has 
as  Its  objective  the  education  of  individuals 
who  win.  upon  completion  of  their  studies 
in  the  program,  be  qualified  to  effectively 
provide  primary  dental  care  under  the  su- 
pervl'^icn  of  a  dentist  and  which  meets 
guidelines  prescribed  by  the  Secretary.  Such 
guidelines  shall  be  prescribed  on  or  before 
March  1.  1975,  after  consultation  with  ap- 
propriate professional  organizations  and 
shall,  as  a  minimum,  require  that  such  an 
educational  program  (A)  have  (1)  a  program 
of  classroom  instruction  and  supervised 
clinical  practice  directed  toward  preparing 
students  to  deliver  primary  den'il  care  and 
(11)  a  minimum  course  of  study  of  one  aca- 
demic year,  and  (B)  have  an  enroUment  la 
each  year  of  not  less  than  twenty-five  stu- 
dents." 
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(d)  ( 1)  (A)  The  second  sentence 
tlou  (a)  of  section  702  (as  so 
is  amendea  to  read  as  followi 
pointed  members  of  the  Couijcll 
shall  be  representatives  of 
ftsslons  schools  assisted  undei 
thorlzed  by  this  title,  Includl  ig 
persons  experienced  In  unlveri 
tratlon   and   at   least  one 
schools   of  medicine,   osteopaihy 
veterinary   medicine,   optometry 
podiatry,    and    public    health 
which  may  receive  a  grant  u 
(2)  two  shall  be  full-time  student 
In  health  professions  schools 
shall  be  members  of  the  gener  il 

(B)    The   amendment   made 
graph    (A)    with   respect   to 
the    National   Advisory    Coundll 
Professions  Education   shall  a  jply 
spect  to  appointments  made 
after  the  date  of  the  enactment 
and  the  Secretary  of  Health 
Welfare    shall    make    appolnti^ents 
Council  after  such  date  in  a  _ 
wlU  bring  about,  at  the  earliest 
the  Council   composition  pres<4rlbed 
amendment. 

(2)  Section   702    (as  so 
amended  by  striking  out  "E 
section    (a)    and    Inserting    in 
'E.  P,  and  G". 

(3)  Section  702    (as  so   ._ 
amended  by  striking  out  "part* 
subsections    (b)    and    (c)    and 
lieu  thereof  "part  H". 

(e)    Section    703    (as   so 
amended  to  read  as  follows: 
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"ADVANCE    FITNDING 

Sec.  703.  An  appropriation  \  nder  an  au- 
thorization of  appropriations  :  or  grants  or 
contracts  under  this  title  for  a  ly  fiscal  year 
may  be  made  at  any  time  before  that  fiscal 
year  and  may  be  Included  In  an  Act  making 
an  appropriation  imder  such 

for  another  fiscal  year;  but  no    ^ 

made  available  from  any  apprc  prlation  un- 
der such  authorization  for  obligation  for 
such  grants  or  contracts  before  the  fiscal 
year  for  which  such  approprlati)n  Is  author- 
ized.". 

(f)  Part  A  of  title  VII  is  ame]ided  by  add- 
ing after  section  704  (as  so  rede;  Ignated)  the 
following  new  sections: 

"RECORDS    AND    AUDIT!; 

"Sec.  705.  (a)  Each  reclplenj;  of  a  grant 
or  contract  under  this  title  shrtll  keep  such 
records  as  the  Secretary  may  nrescrlbe,  in- 
cluding records  which  fully  Disclose  the 
amount  and  disposition  by  sucH  recipient  of 
the  funds  paid  to  it  under  such  rrant  or  con- 
tract, the  total  cost  of  the  project  or  under- 
taking for  which  such  grant  oi-  contract  is 
made,  and  the  amount  of  the  portion  of  the 
co6t  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  othir  records  as 
will  facilitate  an  effective  audii. 

"(b)  Each  recipient  of  a  grani  or  contract 
under  this  title  shall  provide  far  an  annual 
financial  audit  of  any  books,  ^iccounts,  fi- 
nancial records,  files,  and  othdr  papers  or 
property  which  relate  to  the  disposition  or 
use  of  the  funds  received  imdeij  such  grant 
or  contract.  For  purposes  of  assuring  accu- 
rate, current,  and  complete  dlsclbsure  of  the 
disposition  or  use  of  the  fundc  Received  un- 
der such  a  grant  or  contract,  eactt  such  audit 
shall  be  conducted  in  accordanc^  with  such 
requirements  concerning  the  iridlvldual  or 
agency  which  conducts  the  au^it  and  the 
standards  applicable  to  the  perllormance  of 
the  audit  as  the  Secretary  may  hi  regulation 
provide.  The  report  of  each  such  audit  shall 
be  filed  with  the  Secretary  at  sue  h  time  and 
lu  such  manner  as  he  may  by  regulation 
prescribe. 

••(c)  The  recipient  of  a  scholarship  or 
tralneeship  under  this  title  or  a  grant 
under  subsection  (f)  or  (g)  of  section  747 
shall  not  with  respect  to  the  scholarship 


traineeshlp,  or  grant  be  required  to  keep  the 
records  prescribed  under  subsection  (a)  or 
provide  the  audit  prescribed  by  subsection 
(b). 

'•delegation 

"Sec.  706.  The  Secretary  may  delegate  the 
authority  to  administer  any  program  au- 
thorized by  this  title  to  the  administrator 
of  a  central  or  regional  office  or  offices  in  the 
Department  of  Health,  Education,  and  Wel- 
fare, except  that  the  authority — 

"(1)  to  review,  and  prepare  comments  on 
the  merit  of  any  application  for  a  grant  or 
contract  under  any  such  program  for  pur- 
poses of  presenting  such  application  to  the 
National  Advisory  CouncU  on  Health  Pro- 
fessions Education,  and 

"(2)  to  make  such  a  grant  or  enter  Into 
such  a  contract, 

shall  not  be  delegated  to  any  administrator 
of.  or  officer  in,  a  regional  office  or  offices.", 
(g)  (1)  The  heading  for  part  A  of  title  VII 
is  amended  to  read  as  follows: 

"Part  A — General  Provisions" 

(2)  The  heading  for  part  H  of  title  VII  is 
repealed. 

Sec.  102.  Section  212  is  amended  by  adding 
after  subsection  (d)  the  following  new  sub- 
section: 

•'(e)  Active  service  of  commissioned  officers 
of  the  Service  shall  be  deemed  to  be  active 
military  service  in  the  Armed  Forces  of  the 
United  States  for  the  purposes  of  all  rights, 
privileges.  Immunities,  and  benefits  now  or 
hereafter  provided  under  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  (50  App. 
U.S.C.  501  etseq.).". 

TITLE   II— ASSISTANCE   POR   CONSTRUC- 
TION OP  TEACHING  FACILITIES 
Sec.  201.  Section  720  Is  amended  to  read 
as  follows: 

"GRANT     AUTHORrrY:      AUTHORIZATIONS      OF 
APPROPRUTIONS 

"Sec.  720.  (a)  The  Secretary  may  make 
grants  to  assist  In  the  construction  of  teach- 
ing facilities  (including  teaching  hospitals) 
for  the  training  of  physicians,  dentists, 
pharmacists,  optometrists,  podiatrists,  vet- 
erinarians, and  professional  public  health 
personnel. 

"(b)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $25,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $25,000,000  for  the 
fiscal  year  ending  June  30,  1977,  for  grants 
under  this  part.". 

Sec.  202.  (a)(1)  Subsection  (a)  of  section 
722  is  amended  to  read  as  follows: 

"(a)  The  amount  of  any  grant  under  this 
part  for  construction  of  a  project  shall  be 
such  amount  as  the  Secretary  determines 
to  be  appropriate  after  obtaining  advice  of 
the  Council,  except  that  no  grant  for  any 
project  may  exceed  80  per  centum  of  the 
necessary  costs  of  construction,  as  deter- 
mined by  the  Secretary  of  such  project.  In 
determining  the  portion  of  the  construction 
costs  to  be  covered  by  a  grant  under  this  part 
for  a  construction  project  for  teaching  fa- 
cilities for  the  training  of  physicians  located 
in  a  State  which  has  no  such  facilities,  the 
Secretary  shall  provide  that  the  grant  for 
the  project  cover  80  per  centum  of  its  con- 
struction costs  unless  he  determines  a  grant 
for  such  portion  of  such  costs  is  not  needed.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  grants 
made  under  part  B  of  title  VII  of  the  Public 
Health  Service  Act  from  appropriations  un- 
der section  720  of  such  Act  for  fiscal  years 
beginning  after  June  30,  1974. 

(b)  Subsection  (d)  of  section  722  is 
amended  by  striking  out  '•(within  the  meail- 
Ing  of  part  A  of  this  title)  ". 

(c)  Subsection  (e)  of  section  721  Is 
amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  considering  applica- 
tions submitted  for  a  grant  under  this  part 


for  the  cost  of  construction  of  teaching  fa- 
cilities for  the  training  of  physicians,  the 
Secretary  shall  give  special  consideration  to 
projects  in  States  which  have  no  such 
facilities.". 

Sec.  203.  (a)  Subsections  (a)  and  (b)  of 
section  729  are  each  amended  by  striking 
out  "1974"  and  inserting  in  lieu  thereof 
"1977". 

(b)  The  second  sentence  of  section  729(e) 
is  amended  by  striking  out  "and"  after 
"June  30,  1973,"  and  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in  lieu 
thereof  a  comma  and  the  following: 
••$2,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $3,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $3,000,000  for  the  fiscal 
year  ending  June  30,  1977.",  and  the  fourth 
sentence  of  such  section  is  amended  by  In- 
serting a  period  after  "Treasury"  the  second 
time  It  appears  In  that  sentence  and  by 
striking  the  remainder  of  that  sentence. 

(c)(1)  The  third  sentence  of  section  729 
(a)  is  amended  to  read  as  follows:  "No 
such  loan  guarantee  may,  except  under 
special  circumstances  and  under  such  con- 
ditions as  are  prescribed  by  regulations,  ap- 
ply to  any  amount  which,  when  added  to 
any  grant  under  this  part  or  any  other  law 
of  the  United  States,  exceeds  90  per  centum 
of  the  cost  of  the  construction  of  the  proj- 
ect.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  loans  guar- 
anteed under  section  727(a)  of  the  Public 
Health  Service  Act  (as  redesignated  by  sec- 
tion 204(b)  of  this  Act)  after  the  date  of 
the  enactment  of  this  Act. 

(d)  Subsections  (a)  and  (b)  of  section  729 
are  each  amended  by  Inserting  "or  the  Fed- 
eral Financing  Bank"  after  "non-Federal 
lender". 

Sec.  204.  (a)  Section  721(c)  Is  amended — 

(1)  by  striking  out  "section  770(f)  of 
this  Act"  in  paragraph  (2)  and  inserting  in 
lieu  thereof  '•section  771"'; 

(2)  by  striking  out  the  sentence  at  the 
end  of  paragraph  ( 2 ) ; 

(3)  by  striking  out  paragraph  (5)  and  re- 
designating paragraphs  (6)  and  (7)  as 
paragraphs   (5)    and    (6),  respectively; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (5)  (as  so  redesignated),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(6)  (as  so  redesignated)  and  inserting  in 
lieu  thereof  ";  and  ",  and  by  inserting  after 
paragraph  (6)  the  following: 

"(7)  the  application  contains  or  Is  sup- 
ported by  adequate  assurance  that  any 
laborer  or  mechanic  employed  by  a  con- 
tractor or  subcontractors  in  the  performance 
of  work  on  the  construction  of  the  facility 
will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  In 
the  locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  Act  of 
March  3.  1931  (40  U.S.C.  276a-276a-5,  known 
as  the  Davis-Bacon  Act). 
The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  in 
paragraph  (7)  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered 
14  of  1950  (15  PR.  3176;  5  U.S.C.  Appendix) 
and  section  2  of  the  Act  of  June  13,  1934 
(40  U.S.C.  276c).";   and 

(5)  by  striking  out  "725"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "702". 

(b)  Sections  726,  727,  728,  and  729  are 
redesignated  as  sections  724,  725,  726,  and 
727,  respectively. 

TITLE  in— STUDENT  ASSISTANCE;  NA- 
TIONAL HEALTH  SERVICE  CORPS 

Sec.  301.  (a)  Subsection  (a)  of  section 
740  is  amended  by  striking  out  "or  veterinary 
medicine"  and  Inserting  In  lieu  thereof  "vet- 
erinary medicine,  or  public  health". 

(b)(1)  Subsection  (b)  of  section  740  Is 
amended  (A)  by  striking  out  "and"  at  the 
end  of  paragraph  (4),  (B)  by  redesignating 
paragraph    (5)    as  paragraph    (6),  and    (C) 
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by  Inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  provide  that  the  school  shall  advise. 
In  writing,  ea-h  applicant  for  a  loan  from 
the  student  loan  fund  of  the  provisions  of 
section  741  under  which  outstanding  loans 
from  the  student  loan  fund  may  be  paid  (in 
whole  cr  in  part)    by  the  Secretary:   and  ". 

(2)  Paragraph  (4)  of  such  subsection  (b) 
is  amended  by  striking  out  "veterinary  medi- 
cine or  an  equivalent  degree."  and  Inserting 
In  lieu  thereof  "•veterinary  medicine  or  an 
equivalent  decree  or  to  a  graduate  degree 
In  public  health  or  an  equivalent  degree,". 

(c)  Subsection  (a)  of  section  741  Is 
amended  to  read  as  follows: 

"(a)  Loans  from  a  student  loan  fund  es- 
tablished under  an  agreement  under  section 
750  may  not  exceed  for  any  student  for  any 
academic  year  (or  Its  equivalent)  the  sum 
of— 

"(1)  the  cost  of  tuition  for  such  year  at 
the  school  for  which  such  fund  was  estab- 
lished, and 

"(2)  $2,500." 

(d)  Subsection  (b)  of  section  741  Is 
amended  by  striking  out  the  period  at  the 
end  and  inserting  in  lieu  thereof  "or  to  a 
graduate  degree  in  public  health  or  an  equiv- 
alent degree.". 

(e)  Subsection  (c)  of  section  741  Is 
amended  by  striking  out  •'or  veterinary  medi- 
cine" and  inserting  In  lieu  thereof  "veter- 
inary medicine,  or  public  health". 

(f)(1)  Subsection  (e)  of  section  741  Is 
amended  by  striking  out  "3  per  centum'"  and 
Inserting  In  lieu  thereof  "7  per  centum'". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  loans  made 
after  the  date  of  the  enactment  of  this  Act 
from  student  loan  funds  established  under 
section  740  of  the  Public  Health  Service 
Act. 

(g)  Subsection  (f)(1)  of  section  741  is 
amended — 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (A)  the  following: 
"or  a  graduate  degree  in  public  health  or  an 
equivalent  degree"";  and 

(2)  by  striking  out  "or  podiatry"'  In  sub- 
paragraph (B)  and  Inserting  In  lieu  thereof 
"podiatry,  or  public  health"". 

(h)  In  the  case  of  any  Individual  who.  on 
or  after  November  18.  1971,  and  before  the 
date  of  the  enactment  erf  this  Act,  met  the 
requirements  of  subparagraphs  (A)  and  (B) 
of  section  741(f)(1)  of  the  Public  Health 
Service  Act  and  who  practiced  his  profes- 
sion in  an  area  described  In  subparagraph 
(C)  of  such  section  (as  In  effect  before  the 
date  of  the  enactment  of  this  Act)  while  a 
member  of  the  National  Health  Service  Corps 
or  as  an  officer  of  the  Regular  cr  Reserve 
Corps  of  the  Public  Health  Service  or  as  a 
civilian  employee  of  the  Public  Health  Serv- 
ice, the  Individual  shall,  for  purposes  of  sec- 
tion 741(f)  of  such  Act,  be  deemed  to 
have  entered  into  the  agreement  required  by 
such  subparagraph  (C)  with  respect  to  that 
practice. 

(1)  Effective  with  respect  to  appropria- 
tions under  section  742  of  the  Public  Health 
Service  Act  for  fiscal  years  beginning  after 
June  30,  1975,  subsection  (a)  of  section  742 
is  amended  to  read  as  follows: 

'•(a)  For  the  purpose  of  making  Federal 
capital  contributions  Into  the  student  loan 
funds  of  schools  which  have  established 
such  funds  under  an  agreement  under  sec- 
tion 740,  there  are  authorized  to  be  appro- 
priated $30,000,000  for  the  fiscal  year  ending 
June  30,  1976.  and  $30,000,000  for  the  fiscal 
year  ending  June  30,  1977.  For  the  fiscal 
year  ending  June  30.  1978,  and  each  of  the 
two  succeeding  fiscal  years  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  enable  students  who 
have  received  a  loan  under  this  part  for  any 
academic  year  ending  before  July  1,  1977, 
to  continue  or  complete  their  education." 
(J)    Section   743   is  amended   by   striking 


out  ••1977"  each  place  It  occurs  and  inserting 
in  lieu  thereof  '1980". 

do  (1)   Section  744  Is  repealed. 

(2)  The  health  professions  education  furd 
created  with  the  Treasury  by  section  744 
(d)(1)  of  the  Public  Health  Service  Act  shall 
remain  available  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  purpose  of 
meeting  his  responsibilities  respecttnT  r:ar- 
tlcipations  In  oblip^atlons  a::quired  under 
.section  744  of  such  Act  The  Secretary  shall 
continue  to  deposit  In  such  fund  all  amounts 
received  by  him  as  Interest  payments  or 
repayment,  of  principal  on  loans  under  such 
section  744.  If  at  any  time  the  Secretary 
determines  tV-e  moneys  In  the  fund  exeeerl 
the  present  and  any  reasonable  prospective 
future  re;;uirements  cf  such  fund,  sue  i 
excess  may  be  transferred  to  the  general 
fund  of  the  Treasury. 

(3)  There  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  enable  the  Sec- 
retary to  make  payments  under  aTeeme  ts 
entered  into  under  section  744(b)  of  the 
Public  Health  Service  Act  before  the  date  of 
the  enactment  of  this  Act. 

(4)  Section  742(b)  is  amended  (1)  by 
striking  out  •".  and  for  loans  pursuant  to 
section  744""  in  paragraph  (1);  and  (2)  by 
striking  out  "(whether  as  Federal  capital 
contributions  or  as  loans  to  schools  under 
section  744)"'  in   paragraph    (3). 

(1 )  ( 1 )  Section  746  is  repealed. 

(2)  Section  740  is  amended  (A)  by  striking 
out  "of  Health,  Education,  and  Welfare^"  in 
subsection  (a);  and  (B)  by  striking  out  ", 
except  as  provided  in  section  746,"  In  para- 
graphs (2)  and  (3)  of  subsection  (b). 

(3)  Section  745  is  redesignated  as  section 
744. 

(m)(l)    the   heading   for  part   C   of  title 
VII  is  amended  to  read  as  follows: 
"Part  C — Student  Assistance". 

(2)   The  heading  for  subpart  I  of  part  C 
of  title  VII  Is  amended  to  read  as  follows: 
"Subpart  I — Student  Loans'. 

Sec  302.  (a)  Subparts  I,  U,  and  III  of  part 
F  of  title  VII  are  repealed. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  during  the  period  beginning 
July  1,  1974.  and  ending  Jur.e  30,  1977,  may 
( 1 )  make  grants  to  public  and  nonprofit  pri- 
vate schools  of  medicine,  osteopathy,  dentist- 
ry, veterinary  med.clne.  optometry,  podia- 
try and  pharmacy  to  enable  such  schools  to 
continue  mailing  payments  under  scholar- 
ship awards  to  students  who  Itiltially  re- 
ceived such  awards  out  of  grants  made  to  the 
schools  under  section  780  of  the  Public 
Health  Service  Act  for  fiscal  years  ending 
before  July  1.  1974,  and  (2)  make  scholar- 
ship grants  under  section  784  of  such  Act 
(as  In  effect  before  the  date  of  the  enact- 
ment of  this  Act)  to  Individuals  who  initially 
received  such  grants  before  July  1,  1974. 

Sec.  303.  Part  C  of  title  VII  is  amended  by 
adding  at  the  end  of  the  foUowlrg  new  sub- 
part: 

"Subpart  ni — Traineeshlps  for  Students  In 

Schools  of  Public  Health 

"tr.mneeships 

"Sec.  751.  (a)  The  Secretary  may  make 
grants  to  schools  of  public  health  for  tralnee- 
shlps  to  train  students  enrolled  In  such 
schools. 

"(b)(1)  No  grant  for  traineeshlps  may  be 
made  under  subsection  (a)  unless  an  appli- 
cation therefor  has  been  submitted  to,  and 
approved  by,  the  Secretary.  Such  application 
shall  be  In  such  form,  be  submitted  in  such 
manner,  and  contain  such  Information,  as 
the  Secretary  by  regulation  may  prescribe. 
Traineeshlps  under  such  a  grant  shall  be 
awarded  in  accordai  ce  with  such  regulations 
as  the  Secretary  shall  prescribe.  The  amount 
of  any  such  grant  shall  be  determined  by  the 
Secretary  and  payments  under  such  a  grant 
may  be  made  in  advance  or  by  way  of  reim- 


burs?ment  and  at  such  Intervals  and  on  such 
conciitions  as  the  Secretary  finds  necessary. 

'•(2)  Traineeshlps  awarded  under  grants 
ma;le  under  subsection  (a)  shall  provide  for 
such  sti-e  ds  and  allowances  (Including  tra- 
vel and  subsistence  expenses  and  dependency 
al'.ov.-a  cesi  for  the  trainees  as  the  Secre- 
tary mpy  deem  necessary.  "^ 

■•(c)  For  th;  purposes  of  making  payments 
luider  grants  under  subsection  (a),  there  ere 
authorized  to  be  appropriated  ?6.000.000  for 
the  fiscal  year  ending  June  30,  1975.  S6.OOO.00O 
for  the  fiscal  \ear  ending  June  30.  1976.  ard 
S6.000.000  for  the  fiscal  year  ending  June  30. 
1977.". 

Sec  304.  (a)  Section  329  is  amended  to 
read  as  follows: 

"national  health  service  corps 
"Sec.  329.  (a)  "Hiere  Is  established,  within 
the  Service,  the  Nationel  Health  Service  Corps 
(hereinafter  In  this  section  referred  to  as 
the  'Corps)  which  shall  consist  of  those 
officers  of  the  Regular  and  Reserve  Corps  of 
t'le  Service  and  such  other  personnel  as  the 
Secretary  may  designate  and  which  shall  be 
utilized  by  the  Secretary  under  this  section 
to  Improve  the  delivery  of  health  services  to 
medically   underserved   populations. 

"(b)  (1)  The  Secretary  shall  designate  the 
medically  underserved  populations  in  the 
States.  For  purposes  of  this  section,  a  medi- 
cally underserved  population  is  the  popula- 
tion of  an  urban  or  rural  area  (which  does 
not  have  to  conform  to  the  geographical 
boundaries  of  a  political  subdivision  and 
which  should  be  a  rational  area  for  the  de- 
livery of  health  services)  which  the  Secretary 
determines  has  a  critical  health  manpower 
shortage  or  a  population  group  determined 
by  the  Secretary  to  have  such  s  shortage;  and 
the  term  'State'  includes  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands.  In  designating  medically  under- 
served  populations,  the  Secretary  shall  take 
Into  account  (A)  the  recommendations  of 
the  entitles  responsible  for  the  development 
of  the  plan  referred  to  in  section  314(b) 
which  cover  all  or  any  part  of  the  areas  in 
which  populations  under  consideration  for 
designation  reside,  and  (B(  in  the  case  of 
any  such  area  for  which  no  such  entity  is 
responsible  for  developing  such  a  plan,  the 
recommendations  of  the  agency  of  the  Stat; 
(or  States)  in  which  such  area  ts  located 
which  administers  or  supervises  the  admin- 
istration of  a  State  plan  approved  under  sec- 
tion 314(a). 

"(2)  Any  person  may  apply  to  the  Secre- 
tary (in  such  manner  as  he  may  prescribe) 
for  the  designation  of  a  population  as  a 
medically  underserved  population.  In  con- 
sidering an  application  under  this  paragraph, 
the  Secretary  shall,  in  addition  to  crlt:ria 
utilized  by  him  In  making  a  designation  un- 
der paragraph  (1).  taking  into  account  the 
following: 

"(A)  Ratios  of  available  health  manpower 
to  the  population  for  which  the  application 
l3  made. 

"(B)  Indicators  of  the  population's  access 
to  health  services. 

"(C)  Indicators  of  the  health  status  of 
the  population. 

"(D)  Indicators  of  such  population's  need 
and  demand  for  heailth  services. 

"(3)  The  Secretary  shall  (A)  provide  as- 
sistance to  persoi^  seeking  assignment  of 
Corps  personnel  tn  provide  under  this  sec- 
tion health  services  for  medically  under- 
served  populations,  and  (B)  conduct  such 
Information  programs  In  areas  In  which 
such  populations  reside  as  may  be  necessary 
to  inform  the  public  and  private  health  en- 
tities serving  those  areas  of  the  assistance 
available  to  such  populations  by  virtue  of 
their  designation  under  this  section  as  med- 
ically underserved. 

"(c)  (1)  (A)  The  Secretary  may  assign  per- 
sonnel of  the  Corps  to  provide,  under  regu- 
lations prescribed   by   the  Secretary,   health 
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services  for  a  medically  unders(  rved  popu 
latlon  If— 

"(1)  the  State  health  agency  ot  each  State 
In  which  such  population  la  located  or  the 
local  public  health  agency  or  any  other  pub- 
lic or  nonprofit  private  health  eritlty  serving 
such  population  makes  appllcailon  to  the 
Secretary  for  such  assignment,  and 

"(ii)   the 

"(I)  local  government  of  the  area  in 
•which  such  population  resides,  a  id 

"(II)  any  State  and  district  i  ledlcal,  os- 
teopathic, or  dental  society  for  such  area, 
or  any  other  appropriate  health  society  (as 
the  case  may  be)  for  such  area, 
certify  to  the  Secretary  that  si  ch  assign- 
ment of  Corps  personnel  is  need*  d  for  such 
population. 

"(B)  The  Secretary  may  not  ipprove  an 
application  under  paragraph  (1)  (A)(1)  for 
an  assignment  unless  the  applt<ant  agrees 
to  enter  into  an  arrangement  wi'  h  the  Sec- 
retary In  accordance  with  subsec  Ion  (c)(1) 
and  has  afforded — ■ 

"(1)  the  entity  responsible  for  the  devel- 
opment of  the  plans  referred  to  In  section 
314(b)  which  covers  all  or  any  ;  lart  of  the 
area  in  which  the  population  for  which  the 
application  is  submitted  resides,  ind 

"(11)  If  there  is  a  part  of  such  area  for 
which  no  such  entity  is  responsi  ale  for  de- 
veloping such  plans,  the  agency  o  r  the  State 
in  which  such  part  Is  located  which  ad- 
ministers or  supervises  the  adn  Inlstratiou 
of  a  State  plan  approved  unc  er  section 
3l4^a), 

an  opportunity  to  review  the  ippllcatlon 
and  submit  its  comments  to  thj  Secretary 
respecting  the  need  for  and  proposed  use  of 
the  manpower  requested  in  the  Application. 
In  considering  such  an  applicatioh,  the  Sec- 
retary shall  take  into  consideratio»i  the  need 
of  the  population  for  which  the  kpplication 
was  submitted  for  the  health  seryices  which 
may  be  provided  under  this  section;  the 
willingness  of  the  population  arid  the  ap- 
propriate governmental  agenciesj  or  health 
entities  serving  it  to  assist  and  cooperate 
with  the  Corps  in  providing  effective  health 
services  to  the  population;  and  recom- 
mendations from  medical,  denta  ,  or  other 
health  societies  or  from  medical  personnel 
serving   the   F>opulatlon. 

"(C)  If  with  respect  to  any  pi  oposed  as- 
signment of  Corps  personnel  for  u  medically 
underserved  population  the  requirements  of 
clauses  (i)  and  (11)  of  subparagraph  (A)  are 
met  except  for  the  certification  by  a  State 
and  district  medical,  osteopathic  or  dental 
eociety  or  by  any  other  appropr  ate  health 
society  required  by  clause  (U)  (II)  and  if  the 
Secretary  finds  from  all  the  factf  presented 
that  such  certification  has  clearly  been  arbi- 
trarily and  capriciously  withheld,  the  Secre- 
tary may,  after  consultation  wltfc  appropri- 
ate medical,  osteopathic,  dental  or  other 
health  societies,  waive  the  appllca  ;ion  of  the 
certification  requirement  to  sucl  proposed 
assignment. 

"(2)  (A)  In  approving  an  application  sub- 
mitted under  paragraph  (1)  for  the  assign- 
ment of  Corps  personnel  to  provide  health 
services  for  a  medically  underserv(  d  popula- 
tion, the  Secretary  may  approve  tlie  assign- 
ment of  Corps  personnel  for  such  ]  lopulatlon 
during  a  period  (referred  to  In  his  para- 
graph as  the  'assistance  period')  v  hlch  may 
not  exceed  four  years  from  the  d  ite  of  the 
first  assignment  of  Corps  personne  I  for  such 
population  after  the  date  of  the  a  )proval  of 
the  application.  No  assignment  of  ndlvldual 
Corps  personnel  may  be  made  foi  a  period 
ending  after  the  expiration  of  the  ippllcable 
approved  assistance  period. 

"(B)  Upon  expiration  of  an  ap]  roved  as- 
sistance period  for  a  medically  uiderserved 
population,  no  new  assignment  of  Corps  per- 
sonnel may  be  made  for  such  popu  atlon  un- 
less an  application  is  submitted  :n  accord- 


ance with  paragraph  (1)  for  such  assign- 
ment. The  Secretary  may  not  approve  such 
an  application  unless — 

"(I)  the  application  and  certification  re- 
quirements of  paragraph  (1)  are  met; 

"(11)  the  Secretary  has  conducted  an  eval- 
uation of  the  continued  need  for  health 
manpower  of  the  population  for  which  the 
application  Is  submitted,  of  the  utilization  of 
tlie  manpower  by  such  population  of  the 
growth  of  the  health  care  practice  of  the 
Corps  personnel  assigned  for  such  popula- 
tion, and  of  community  siippt^rt  for  the  as- 
signment; and 

"(111)  tlie  Secretary  has  determined  that 
such  population  has  made  continued  efforts 
to  secure  its  own  health  manpower,  that 
there  has  been  sound  fiscal  management  of 
the  health  care  practice  of  the  Corps  per- 
sonnel as=l';jned  for  such  population,  includ- 
ing elllcleut  collection  of  fee-for-servlce, 
third -party,  and  other  funds  available  to 
such  population,  and  that  there  has  been 
appropriate  and  efficient  utilization  of  such 
Corps  personnel. 

"(3)  Corps  personnel  shall  be  assigned  to 
provide  health  services  for  a  medically  un- 
derserved population  on  the  basis  of  the  ex- 
tent of  the  poptilation's  need  for  health  serv- 
ices and  uiihout  regard  to  the  ability  of  the 
members  of  the  population  to  pay  for  health 
services. 

"(4)  In  making  an  assignment  of  Corps 
personnel  the  Secretary  shall  seek  to  match 
characteristics  of  the  assignee  (and  his 
spouse  (if  any))  and  of  the  population  to 
which  such  assignee  may  be  a.sslgned  In 
order  to  increase  the  likelihood  of  the  as- 
signee remaining  to  serve  the  population 
xipon  completion  of  his  assignment  period, 
'ihe  Secretary  shall,  before  the  expiration  of 
the  last  nine  months  of  the  assignment 
period  of  a  member  of  the  Corps,  review  such 
members  assignment  and  the  situation  in  the 
aiea  to  which  he  was  assigned  for  the  pur- 
pose of  determining  the  advisability  of  ex- 
tending the  period  of  such  members'  assign- 
ment. 

"(5)  To  assist  In  the  recruitment  of  health 
manpower,  the  Secretary  shall  provide  tech- 
nical assistance  to  all  medically  underserved 
populations  to  which  a-e  not  a.sslgned  Corps 
personnel.  The  Secretary  shall  al.so  give  such 
populations  current  Information  respecting 
public  and  private  programs  which  may 
assist  In  securing  health  manpower  for  them. 

"(d)(1)  In  providing  health  services  for  a 
medically  underserved  population  under  this 
section,  Corps  personnel  shall  utilize  the 
techniques,  facilities,  and  organizational 
forms  most  appropriate  for  the  area  In  which 
the  population  resides  and  shall,  to  the  maxi- 
mum extent  feasible,  provide  such  services 
(A)  to  all  members  of  the  population  regard- 
less of  their  ability  to  pay  for  the  services, 
and  (B)  In  connection  with  (1)  direct  health 
services  programs  carried  out  by  the  Service; 
(11)  any  direct  health  services  program  car- 
ried out  In  whole  or  In  part  with  Federal 
financial  assLstance;  or  (ill)  any  other  health 
services  activity  which  Is  In  furtherance  of 
the  purposes  of  this  section. 

"(2)  (A)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  (1)  may,  to  the  ex- 
tent feasible,  make  such  arrangements  as  he 
determines  necessary  to  enable  Corps  per- 
sonnel In  providing  health  services  for  a 
medically  underserved  population  to  utilize 
the  health  facilities  of  the  area  In  which  the 
population  resides  and  if  there  are  no  health 
facilities  in  or  serving  such  area,  the  Secre- 
tary may  arrange  to  have  Corps  personnel 
provide  health  services  in  the  nearest  health 
facilities  of  the  Service  or  the  Secretary  may 
lease  or  otherwise  provide  facilities  In  such 
area  for  the  provision  of  health  services,  (it) 
many  make  such  arrangements  as  he  deter- 
mines are  neces.sary  for  the  use  of  equipment 
and  supplies  of  the  Service  and  for  the  lease 
or  acquisition  of  other  equipment  and  sup- 


plies, and  (Hi)  may  secure  the  temporary 
services  of  nurses  and  allied  health  profes- 
sionals. 

"(B)  If  such  area  Is  being  served  (as  de- 
termined under  regulations  of  tlie  Secretary) 
by  a  hospital  or  other  health  care  deUvery 
facility  of  the  Service,  the  Secretary  shaU,  in 
addition  to  such  other  arrangements  as  the 
Secretary  may  make  under  subparagraph  (A), 
arrange  for  the  utilization  of  such  hospital 
or  facility  by  Corps  personnel  In  providing 
licalth  services  for  the  population,  but  only  to 
the  extent  that  such  utilization  will  not  Im- 
pair the  delivery  of  health  services  and  treat- 
ment through  such  hospital  or  facility  to  per- 
sons who  are  entitled  to  health  services  and 
treatment  through  such  hospital  or  facility. 
■■(3)  Tlie  Secretary  may  make  one  grant  to 
any  applicant  with  an  approved  application 
under  subsection  (c)  to  assist  in  meeting  the 
CO;  Is  of  establishing  medical  practice  man- 
ngemeiit  systems  for  Corps  personnel,  acquir- 
ing equipment  for  their  use  in  providing 
health  services,  and  establishing  appropriate 
conthiuing  education  programs  and  opportu- 
nities for  them.  No  grant  may  be  made  under 
this  paragraph  unless  an  application  therefor 
is  submitted  to,  and  approved  by  the  Secre- 
tary. The  amount  of  any  grant  shall  be  deter- 
mined by  the  Secretary,  except  that  no  grant 
may  be  made  for  more  than  $25,(K)0. 

"(4)  Upon  the  expiration  of  the  assign- 
ment of  Corps  personnel  to  provide  health 
services  for  a  medically  underserved  popula- 
tion, the  Secretary  (notwithstanding  any 
other  provision  of  law)  may  sell  to  the  entity 
which  submitted  the  last  application  ap- 
proved under  subsection  (c)  for  the  assign- 
ment of  Corps  personnel  for  such  population 
equipment  of  the  United  States  utilized  by 
such  personnel  in  providing  health  services. 
Sales  made  under  this  paragraph  shall  be 
made  for  the  fair  market  value  of  the  equip- 
ment sold  (as  determined  by  the  Secretary). 
"(e)(1)  The  Secretary  shall  require  as  a 
condition  to  the  approval  of  an  application 
under  subsection  (c)  that  the  entity  which 
submitted  the  application  enter  Into  an  ap- 
propriate arrangement  with  the  Secretary 
under  which — 

"(A)  the  entity  shall  be  responsible  for 
charging  In  accordance  with  paragraph  (2) 
for  health  services  by  the  Corps  personnel  to 
be  assigned; 

"(B)  the  entity  shall  take  such  action  as 
may  be  reasonable  for  the  collection  of  pay- 
ments for  such  health  services,  including  if  a 
Federal  agency,  an  agency  of  a  State  or  local 
government,  or  other  third  party  would  be 
responsible  for  all  or  part  of  the  cost  of  such 
health  services  If  It  had  not  been  provided 
by  Corps  personnel  under  this  section,  the 
collection,  on  a  fee-for-servlce  or  other  basis, 
from  such  agency  or  thh'd  party  the  portion 
of  such  cost  for  which  it  would  be  responsible 
(and  In  determining  the  amount  of  such  cost 
which  such  agency  or  third  party  would  be 
responsible,  the  health  services  provided  by 
Corps  personnel  shall  be  considered  as  being 
provided  by  private  practitioners);    and 

"(C)  the  entity  shall  pay  to  the  United 
States  as  prescribed  by  the  Secretary  for  each 
calendar  quarter  (or  other  period  as  may  be 
specified  In  the  arrangement)  during  which 
any  Corps  personnel  are  assigned  to  such 
entity  the  sum  of — 

"(1)  the  pay  (including  amounts  paid  in 
accordance  with  subsection  (f ) )  and  allow- 
ances of  such  Corps  personnel  for  the  por- 
tion of  such  quarter  (or  other  period)  during 
which  assigned  to  the  entity: 

"(11)  if  such  entity  received  a  grant  under 
subsection  (d)(3)  for  the  assistance  period, 
an  amount  which  bears  the  same  ratio  to 
the  amount  of  such  grant  as  the  number  of 
days  in  such  quarter  (or  other  period)  dur- 
ing which  any  Corps  personnel  were  as- 
signed to  the  entity  bears  to  the  number  of 
days  In  the  assistance  period  after  such  en- 
tity received  such  grant;  and 
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"(III)  If  during  such  quarter  (or  other 
period)  any  member  of  the  Corps  assigned 
to  such  entity  is  providing  obligated  service 
ptu-suant  to  an  agreement  under  the  Public 
Health  and  National  Health  Service  Corps 
Scholarship  Training  Program,  for  each 
such  member  an  amount  which  bears  the 
same  ratio  to  the  amount  paid  under  such 
Program  to  or  on  the  behalf  of  such  member 
as  the  number  of  days  of  obligated  service 
provided  by  such  member  during  sucli  quar- 
ter (or  other  period)  bears  to  the  number 
of  days  In  his  period  of  obligated  service 
luider  such  Program. 

The  Secretary  may  waive  in  whole  or  in 
part  the  application  of  the  requirement  of 
subparagraph  (C)  to  an  entity  If  he  deter- 
mines that  the  entity  is  financially  unable 
to  meet  such  requirement  or  if  he  deter- 
mines that  compliance  with  such  require- 
ment would  unduly  limit  the  ability  of  the 
entity  to  maintain  the  quality  of  the  services 
it  provides.  The  excess  (if  any)  of  the  amount 
collected  by  an  entity  in  accordance  with 
subparagraph  (B)  over  the  amount  paid  to 
the  United  States  in  accordance  with  sub- 
paragraph (C)  shall  be  used  by  the  entity  to 
expand  or  improve  the  provision  of  health 
services  to  the  population  for  which  the 
entity  submitted  an  application  under  sub- 
section (c)  or  to  recruit  and  retain  health 
manpower  to  provide  health  .services  for 
such  population.  Funds  received  by  the  Sec- 
retary under  such  an  arrangenien'.  shall  be 
deposited  in  the  Treasury  as  miscellaneous 
receipts  and  shall  be  disregarded  in  deter- 
mining the  amoiuits  of  appropriations  to  be 
requested  under  subsection  (1)  and  the 
amounts  to  be  made  available  from  appro- 
priations made  luidor  such  subsection  to 
carry  otit  this  section. 

"(2)  Any  person  who  receives  health  serv- 
ices provided  by  Corps  personnel  luider  this 
section  shall  be  charged  for  such  services 
on  a  fee-for-servlce  or  other  basis  at  a  rate 
approved  by  the  Secretary,  pursuant  to  regu- 
lations, to  recover  the  value  of  such  serv- 
ices; except  that  if  such  per.^on  is  determined 
under  regulations  of  the  Secretary  to  be 
unable  to  pay  such  charge,  the  Secretary 
shall  provide  for  the  furnishing  of  such  serv- 
ices at  a  reduced  rate  or  without  charge. 

"(f)(1)  The  Secretary  shall  conduct  at 
medical  and  nursing  schools  and  other 
schools  of  the  health  professions  and  at  en- 
titles which  train  allied  health  personnel,  re- 
cruiting programs  for  the  Corps.  Such  pro- 
grams shall  Include  the  wide  dissemination  of 
written  information  on  the  Corps  and  visits 
to  such  schools  by  personnel  of  the  Corps. 

"(2)  The  Secretary  may  reimburse  appli- 
cants for  positions  in  the  Corps  for  actual 
expenses  incurred  in  traveling  to  and  from 
their  place  of  residence  to  an  area  in  which 
they  would  be  assigned  for  the  purpose  of 
evaluating  such  area  with  regard  to  being 
assigned  In  such  area.  The  Secretary  shall  not 
reimburse  an  applicant  for  more  than  one 
such  trip. 

"(3)  Commissioned  oiTicers  and  other  per- 
sonnel of  the  Corps  assigned  to  provide  health 
services  for  medically  underserved  popula- 
tions shall  not  be  Included  In  determining 
whether  any  limitation  on  tlie  number  of 
personnel  which  may  be  employed  by  the  De- 
partment of  Health.  Education,  and  Welfare 
lias  been  exceeded. 

"(4)  The  Secretary  shall,  under  regulations 
prescribed  by  him,  adjust  the  monthly  pay 
of  each  physician  and  dentist  member  of  the 
Corps  who  is  directly  engaged  in  the  celivery 
of  health  services  to  a  medically  under- 
served  population  as  follows: 

"(A)  During  the  first  thirty-six  months  in 
which  such  a  member  Is  so  engaged  in  the 
delivery  of  health  services,  his  monthly  pay 
shall  be  Increased  by  an  amount  (not  to  ex- 
ceed $1,000)  which  when  added  to  the  mem- 
ber's monthly  pay  and  allowances  will  pro- 
vide a  monthly  Income  competitive  with  the 


average  monthly  Income  from  an  established 
practice  of  a  member  of  such  member's  pro- 
fession with  equivalent  training. 

"(B)  During  the  period  beginning  upon 
the  expiration  of  the  thirty-six  months  re- 
ferred to  m  subparagraph  (A)  and  ending 
with  the  month  in  which  the  member's 
monthly  pay  and  allowances  is  equal  to  or 
exceeds  the  monthly  income  he  received  for 
the  last  of  such  thirty-six  months,  the  mem- 
ber shall  receive  in  addition  to  hLs  monthly 
pay  and  allowances  an  amotint  which  when 
added  to  such  monthly  pay  and  allowances 
equals  the  monthly  Income  he  received  for 
such  last  month. 

For  purposes  of  subparagraphs  (A)  and  (B). 
the  term  'monthly  pay'  includes  special  pay 
received  under  chapter  5  of  title  37  of  the 
United  States  Code.  In  the  case  of  a  member 
of  the  Corps  who  Is  directly  engaged  in  the 
provision  of  health  services  to  a  medically 
underserved  population  In  accordance  with 
a  service  obligation  incurred  under  the  Pub- 
lic Health  Service  and  National  Health  Serv- 
ice Corps  Scholarship  Training  Program,  the 
provisions  of  this  paragraph  shall  apply  to 
such  member  upon  satisfactory  completion 
of  such  service  obligation  and  the  first  thirty- 
six  months  of  his  being  so  engaged  in  the 
delivery  of  health  care  sliall,  for  purposes  of 
this  paragraph,  be  deemed  to  begin  upon 
such  satisfactory  completion. 

"(gt  The  Secretary  shall  report  to  Congress 
no  later  than  May  15  of  each  year — 

■■  ( 1 )  the  number  and  identity  of  all  medi- 
cally underserved  populations  in  each  of  the 
Stales  in  the  calendar  year  preceding  the 
year  in  which  the  report  is  made  and  the 
number  of  medically  underserved  popula- 
tions which  the  Secretary  estimates  will  be 
designated  under  subsection  (bi  In  the  cal- 
endar year  in  which  the  report  Is  made: 

"(2)  the  number  of  applications  filed  in 
such  preceding  calendar  year  for  assignment 
of  Corps  personnel  under  this  section  and 
the  action  taken  on  each  such  application: 

"(3)  the  number  and  types  of  Corps  per- 
sonnel a.s.signed  in  such  preceding  year  to 
provide  health  services  for  medically  un- 
derserved populations,  the  number  and 
types  of  additional  Corps  personnel  which 
the  Secretary  estimates  will  be  assigned  to 
provide  .such  services  in  the  calendar  year 
In  which  the  report  is  submitted,  and  the 
need  (if  any)  for  additional  personnel  for 
the  Corps: 

"(4)  the  recruitment  efforts  engaged  in  for 
the  Corps  in  such  preceding  year,  including 
the  programs  carried  out  under  subsection 
(f)  (1)  and  the  number  of  qualified  persons 
who  applied  for  service  in  the  Corps  in  each 
profes.slonal  category; 

"(5)  the  total  number  of  patients  .seen  and 
patient  visits  recorded  during  such  preceding 
year  in  each  area  where  Corps  personnel 
were  assigned; 

"(6)  the  number  of  health  personnel  elect- 
ing to  remain  after  termination  of  their 
service  in  the  Corps  to  provide  health  serv- 
ices to  medically  under.served  populations 
and  the  number  of  such  personnel  who  do 
not  make  such  election  and  the  reasons  for 
their  departure; 

"(7)  the  results  of  evaluations  made  under 
svibsectlon  (c)  (2)  (B)  (11).  and  determina- 
tions made  under  subsection  (c)  (2)  (B)  (ill) . 
during  such  preceding  year;  and 

"(8)  the  amount  (A)  charged  during  such 
preceding  year  for  health  services  by  Corps 
personnel.  (B)  collected  in  such  year  by  enti- 
ties In  accordance  with  arrangements  under 
sub-section  (e)(1).  and  (C)  paid  to  the  Sec- 
retary In  such  year  under  svich  arrange- 
ments. 

"(h)(1)  There  is  established  a  council  to 
be  known  as  the  National  Advisory  Council 
on  the  National  Health  Service  Corps  (here- 
inafter in  this  section  referred  to  as  the 
'Council').  The  Council  shall  be  composed  of 
fifteen  members  appointed  by  the  Secretary 
as  follows: 


"(A)  Four  members  shall  be  appointed 
from  the  general  public  to  represent  the  con- 
sumers of  health  care,  at  least  two  of  whom 
shall  be  members  of  a  medically  underserved 
population  for  which  Corps  personnel  are 
providing  health  services  under  this  section. 

"(B)  Three  members  shall  be  appointed 
from  the  medical,  dental,  and  other  health 
professions  and  health  teaching  professions. 

"(C)  Three  members  shall  be  appointed 
from  State  health  or  health  planning 
agencies. 

"(D)  Three  members  shall  be  appointed 
from  the  Service,  at  least  two  of  whom  shall 
be  members  of  the  Corps  directly  engaged  in 
the  provision  of  health  service  for  a  medi- 
cally underserved  population. 

"(E)  One  member  shall  be  appointed  from 
the  National  Advisory  Council  on  Compre- 
hensive Health  Planning. 

"(P)  One  member  shall  be  appointed  from 
the  National  Advisory  Council  on  Regional 
Medical  I»rograms. 

The  Council  shall  consult  with,  advise,  and 
make  recommendations  to.  the  Secretary  with 
respect  to  his  responsibilities  in  carrying  out 
this  section,  and  shall  review  and  comment 
upon  regulations  promulgated  by  the  Secre- 
tary under  this  section  and  section  747. 

"(2)  Members  of  the  Council  shall  be  ap- 
pointed for  term  of  three  years  and  shall 
not  be  removed,  except  for  cause.  Members 
may   be  reappointed  to  the  Council. 

"(3)  Appointed  members  of  the  Council, 
while  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  the  business 
of  the  Council,  shall  be  entitled  to  receive 
for  each  day  (including  traveltime)  in  which 
they  are  so  serving  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  In  effect  for 
grade  GS-18  of  the  General  Schedule,  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses.  Including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703(b)  of  title  5  of  the  United  States 
Code  for  persons  in  the  Government  service 
employed  Intermittently. 

'■(i)(l)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appro- 
priated $25,000,000  for  the  fiscal  year  ending 
June  30.  1975;  $36,000,000  for  the  fiscal  year 
ending  June  30.  1976:  and  $45,000,000  for  the 
fiscal  year  ending  June  30.  1977. 

"(2)  An  appropriation  under  an  authori- 
zation under  paragraph  ( 1 )  of  this  subsec- 
tion for  any  fiscal  year  m.ay  btf'taade  at  any 
time  before  that  fiscal  year  aI^^may  be  in- 
cluded in  an  Act  making  an  appWjpriation 
under  an  authorization  under  paragraph  (1) 
for  another  fiscal  year;  but  no  funds  may 
be  made  available  from  any  appropriation 
under  such  authorization  for  obligation  un- 
der this  section  before  the  fiscal  year  for 
which  such  appropriation  is  authorized". 

(b)(1)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  report  to  Congress 
(1)  not  later  than  three  months  after  the 
date  of  the  enactment  of  this  Act.  the  cri- 
teria used  by  him  in  designating  medically 
underserved  populations  for  purposes  of  sec- 
tion 329  of  the  Public  Health  Service  Act. 
and  (2)  not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act.  the  iden- 
tity and  number  of  medically  underserved 
populations  in  each  State  meeting  such 
criteria. 

(2)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct  or  contract  for 
studies  of  methods  of  assigning  under  sec- 
tion 329  of  the  Ptibllc  Health  Service  Act 
National  Health  Service  Corps  personnel  to 
medically  underserved  populations  and  of 
providing  health  care  to  such  populations. 
Such  studies  shall  be  for  the  purpose  of 
identifying  (A)  the  characteristics  of  health 
manpower  who  are  more  likely  to  remain  in 
practice  in  areas  in  which  medically  under- 
served  populations  are  located.  (B)  the 
characteristics  of  areas  which  have  been  able 
to  retain  health  manpower.  (C)   the  appro- 
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prlate    conditions    for    asslgnm 
practitioners,  physician's  assls 
panded  function  dental  auxll._. 
In  which  medically  underserved 
are  located,  and  (D)   the  effect 
care  residency  training  in  such 
the  health  care  provided  In  st 
on  the  decisions  of  physicians 
such  training  respecting  the 
to  locate  their  practice. 

(c)(1)    The  amendment  mad^ 
tlon    (a)    which    changed    the 
advisory   council   established    . 
329  of  the  Public  Health  Service 
be  construed  as  requiring  the 
of  a  new  advisory  council  under  p 
and    the    amendment    made    b; 
section   with  respect  to  the  co 
such  advisory  council  shall  apply 
to  appointments  made  to  the  ad 
cU  alter  the  date  of  the  enacti 
Act.  and  the  Secretary  of  Healtt 
and    Welfare    shall    make    appoj 
the   Advisory   Council   after 
manner    which     will     bring 
earliest  feasible  time,  the  i.. 
composition  prescribed  by  the  _ 
(2)  (A)    Section   741(f)(1)(C) 
by  striking  all  that  follows  after 
and   inserting   in   lieu   thereof  • 
located  a  medically  underserved 
designated  under  section  329(b) 

(B)    The   amendment   made 
graph  (A)  shall  apply  with  re; 
ments  entered  Into  under  see, 
the  Public  Health  Service  Act  af 
of  the  enactment  of  this  Act. 

Sec.  305.    (a)    Section  747  Is 
effective  July   1,   1975.  section   _, 
f erred  to  subpart  II  of  part  C  of 
redesignated  section  747.  and  is 
read  as  follows: 
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"PUBLIC  HEALTH  AND  NATIONAL  HEi 
CORPS     SCHOLARSHIP     TRAINING 

"Sec.  747.  (a)  The  Secretary  sh 
the  Public  Health  and  National  I. 
ice  Corps  Scholarship  Tralnin 
(hereinafter  in  this  section  ref 
the  'Program')  to  obtain  trained 
dentists,  and  nurses  and.  if 

Corps  or  other  unit  of  the 

trlsts,  optometrists,  pharmacists 
of  schools  of  public  health,  gi 
programs  In  health  aJmlnistratlor 
health-related  specialists. 

"(b)    To  be  eligible  for  accept 
Program,    an    applicant    for 
must — 

"  ( 1 )    be    accepted    for 
enrolled,  as  a  full-time  student 
accredited  (as  determined  by  the 
educational  Institution  in  a  State 
(Da  course  of  study  offered  by  su 
tlon   and   approved  by  the  Seci 
leads   to  a  degree   in   medicine, 
dentistry,    nursing,   or   other   hea 
specialty  as  determined  by  the 
(11)    a  program  offered   by  such 

for  the  training  of  physician 

panded  function  dental  auxlllarlei 
practitioners; 

"(2)  to  be  eligible  for.  or  hold, 
ment  as  a  commissioned  officer  In  . 
or  Reserve  Corps  of  the  Service  or 
for  selection  for  civilian  service  1 
Ice;  and 

"(3)    agree    In   writing   to   serv^ 
scribed   by   subsection    (d)    of 
In   the  Commissioned   Corps  of 
or  as  a  civilian  member  of  the 
To    remain    In    the    Program    an 
must  pursue  at  such  an  In 
approved  course  of  study  or  such 
and    maintain   an    acceptable 
demlc  standing  In  It. 

"(c)(1)(A)    Each  participant 
gram   shall    receive    a   scholarship 
approved  academic  year  of 
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exceed  four  yiiurs.  A  participant's  scholar- 
ship shall  consist  of  (1)  an  amount  equal 
to  the  basic  pay  and  allowances  of  a  com- 
missioned officer  on  active  duty  in  pay  grade 
O-l  with  less  than  two  years  of  service,  and 
(11)  payment  of  the  tuition  expenses  of  the 
participant  and  all  other  reasonable  educa- 
tional expenses  Incurred  by  the  participant. 
Including  fees,  books,  and  laboratory  ex- 
penses. 

"(B)  The  Secretary  may  contract  with  an 
Institution  In  which  participants  In  the 
Program  arc  enrolled  for  the  payment  to  the 
Institution  of  the  tuition  and  other  educa- 
tional expenses  of  such  participants.  Pay- 
ment to  such  Institution  may  be  made  with- 
out regard  to  section  3648  of  the  Revised 
Statutes  (31  use.  529). 

"(2)  When  the  Secretary  determines  that 
an  ln.stltutlon  has  Increased  its  total  enroll- 
ment for  the  sole  purpose  of  accepting  mem- 
bers of  the  Program,  he  may  provide  under 
a  contract  with  such  an  Institution  for  addi- 
tional payments  to  the  Institution  to  cover 
the  portion  of  the  Increased  costs  of  the  ad- 
ditional enrollment  which  are  not  covered 
by  the  Institution's  normal  tuition  and  fees. 
"(d)(1)  Each  participant  In  the  Program 
shall  provide  service  as  prescribed  by  para- 
graph (2)  for  a  period  of  time  (hereinafter 
In  this  section  referred  to  as  a  period  of 
obligated  service)  prescribed  by  the  Secre- 
tary which  may  be  not  less  than — 

"(A)  one  year  of  such  service  for  each 
academic  year  of  training  received  under  the 
Program,  or 

"(B)  two  years. 
For  persons  receiving  a  degree  from  a  school 
of  medicine,  osteopathy,  or  dentistry,  the 
commencement  of  a  period  of  obligated  serv- 
ice shall  be  deferred  by  the  Secretary,  at  the 
request  of  the  participant,  for  the  period 
of  time  required  to  complete  Internship, 
residency,  or  other  advanced  clinical  train- 
ing. For  persons  receiving  degrees  in  other 
health  professions  the  obligated  service  pe- 
riod shall  commence  upon  completion  of 
their  academic  training.  Periods  of  intern- 
ship, residency,  or  other  advanced  clinical 
training  shall  not  be  creditable  In  satUfy- 
Uig  a  service  obligation  under  this  subsec- 
tion. 

"(2)  (A)  Except  as  provided  in  subpara- 
graphs (B),  (C),  and  (D),  an  Individual 
obligated  to  provide  service  on  account  of 
his  participation  In  the  Program  shall  pro- 
vide such  service  for  the  period  of  obligated 
service  applicable  to  him  as  a  member  of  the 
National  Health  Service  Corps  or  the  Indian 
Health  Service  In  the  clinical  practice  of  his 
profession. 

"(B)  If  at  the  time  an  Individual  Is  re- 
quired by  the  Secretary  to  begin  his  period  of 
obligated  service  neither  the  National  Health 
Service  Corps  nor  the  Indian  Health  Service 
has  a  position  available  for  a  member  of  the 
profession  for  which  such  Individual  was 
tr.ilned.  such  Individual  shall  serve  as  a 
member  of  the  Service  In  the  clinical  practice 
of  his  profession  In  connection  with  the  de- 
livery of  health  services  under  the  authority 
of  section  321  (relating  to  hospitals) .  322  (re- 
lating to  care  and  treatment  of  seamen  and 
others),  323  (relating  to  care  and  treatment 
of  Federal  prisoners),  324  (relating  to  ex- 
amination and  treatment  of  certain  Federal 
employees).  325  (relating  to  examination  of 
aliens),  or  326  (relating  to  services  to  certain 
Federal  employees)  or  part  D  of  title  III  (re- 
lating to  services  for  persona  with  Hansen's 
disease) . 

"(C)  If  at  the  time  an  Individual  Is  re- 
quired by  the  Secretary  to  begin  his  period 
of  obligated  service — 

"(1)  the  Corps  and  the  Indian  Health  Serv- 
ice have  no  positions  available  for  a  member 
of  the  profession  for  which  such  Individual 
was  trained,  and 
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"(11)  the  Service  has  no  need  for  such  in- 
dividual In  connection  with  the  delivery  of 
health  services  under  the  authorities  referred 
to  In  subparagraph  (B), 

such  Individual  shall  serve  In  the  clinical 
practice  of  his  profession  for  such  period  in 
a  medical  facility  of  a  State  correctional  fa- 
cility. State  mental  hospital,  community 
mental  health  center,  migrant  health  center, 
community  health  center,  or  other  medical 
entity  designated  by  the  Secretary  as  having 
a  priority  need  for  health  personnel. 

"(D)  If  at  the  time  an  individual  Is  re- 
quired by  the  Secretary  to  begin  his  period 
of  obligated  service — 

"(1)  the  Corps  and  the  Indian  Health  Serv- 
ice have  no  positions  available  for  a  member 
of  the  profession  for  which  such  Individual 
was  trained, 

"(11)  the  Service  has  no  need  for  such  In- 
dividual In  connection  with  the  delivery  of 
health  services  under  the  authorities  re- 
ferred to  In  subparagraph  (B).  and 

"(111)  no  entity  designated  under  subpara- 
graph (C)  has  positions  available  for  a  mem- 
ber of  the  profession  for  which  such  Indi- 
vidual was  trained. 

such  Individual  shall  serve  for  such  period 
as  a  member  of  the  Public  Health  Service  In 
such  unit  of  the  Department  as  the  Secre- 
tary may  prescribe. 

"(e)    If,  for  any  reason,  a  person  falls  to 
either    begin    his    service    obligation    under 
this  section   In   accordance   with   subsection 
(d)    or  to  complete  such  service  obligation, 
the  United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  determined 
In  accordance  with  the  formula 
A=2)Mt-s) 
(  t) 
in  which  "A"  is  the  amount  the  United  States 
is  entitled  to  recover;   'n'  Is  the  sum  of  the 
amount   paid   under  this  section   to  or  on 
behalf  of  such   person   and   the   Interest  on 
such  amount  which  would  be  payable  if  at 
the  time  It  was  paid  It  was  a  loan  bearing 
Interest    at    the    maximum    legal    prevailing 
rate;    "f   Is  the  tota'   number  of  months  In 
such   person's  servl  ;e  obligation;    and   's"   Is 
the   number  of   months  of  such   obligation 
served   by   him   In   accordance   with   subsec- 
tion   (d).    Any    amount    which    the    United 
States  Is  entitled  to  recover  under  this  sub- 
section shall,   within   the   three-year   per'd 
beginning  on  the  date  the  United  States  be- 
comes entitled  to  recover  such  amount,  be 
paid  to  the  United  States. 

"(f)(1)(A)  The  Secretary  shall  release 
any  participant  In  the  Program  from  his 
service  obligation  under  subsection  (d)  if 
such  participant  enters  into  a  written  agree- 
ment with  the  Secretary  to  engage  on  a  full- 
time  basis  in  the  private  practice  of  his  pro- 
fession— 

"(1)    In    an    area   in    a   State   in   which   Is 
located  a  medically  underserved  population 
designated    under   section    329(b);    and 
"(11)    for  a  period  of — 
"(I)   one   year  for  each   academic  year  of 
training  received   under   the   Program,  or 
"(II)    two  years, 

whichever  Is  greater. 

"(B)  An  agreement  described  In  subpara- 
graph (A)  shall — 

"(I)  provide  that  during  the  period  of 
private  practice  by  a  parclclpant  pursuant 
to  the  agreement — 

"(I)  any  Individual  who  receives  health 
services  provided  by  the  participant  In  con- 
nection with  such  private  practice  will  be 
charged  for  such  services  at  the  usual  and 
customary  rate  prevailing  In  the  area  in 
which  such  services  are  provided,  except  that 
If  such  Individual  Is  unable  to  pay  such 
charge  (as  determined  In  accordance  with 
regulations  preecrlbed  by  the  Secretary) 
such  Individual  shall  be  charged  at  a  re- 
duced rate  or  not  charged  any  fee;  and 
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"(11)  the  participant  In  providing  health 
services  In  connection  with  such  private 
practice  shall  not  discriminate  against  any 
Individual  on  the  basis  of  such  individual's 
ability  to  pay  for  such  services  or  because 
payment  for  the  health  services  provided  to 
such  individual  will  be  made  under  the  In- 
surance program  established  under  part  A  or 
B  of  title  XVIII  of  the  Social  Security  Act  or 
under  a  State  plan  for  medical  assistance  ap- 
proved under  title  XIX  of  such  Act;  and 

"(11)  contain  such  additional  provisions  as 
the  Secretary  may  require  to  carry  out  the 
purposes  of  this  subsection. 

"(2)  (A)  The  Secretary  may  make  one  grant 
to  any  participant — 

"(1)  who  has  entered  into  an  agreement 
under  paragraph  ( 1 ) ,  and 

"(11)  who  has  agreed  to  extend  the  period 
of  practice  under  such  agreement  by  a  period 
of  not  less  than  one  year, 
to  assist  such  participant  In  meeting  the 
costs  of  beginning  the  practice  of  his  profes- 
sion in  accordance  with  such  agreement.  In- 
cluding the  costs  of  acquiring  equipment  and 
renovating  facilities  for  use  In  providing 
health  services,  and  of  hiring  nurses  and 
other  personnel  to  assist  in  providing  health 
services.  No  such  grant  may  be  used  for  the 
purchase  or  construction  of  any  health  care 
facility. 

"(B)  The  amount  of  the  grant  to  any  par- 
ticipant under  subparagraph  (A)   shall  be — 

"(I)  $12,500,  If  such  participant  agrees  to 
extend  the  period  of  practice  under  the  agree- 
ment under  paragraph  ( 1 )  for  a  period  of  at 
least  one  year  but  less  than  two  years;  or 

"(11)  $25,000,  If  such  participant  agrees  to 
extend  the  period  of  practice  under  the  agree- 
ment under  paragraph  ( 1 )  for  a  period  of  at 
least  two  years. 

"(3)  The  Secretary  may  not  enter  into  any 
agreement  under  paragraph  (1)  or  make  any 
grant  under  paragraph  (2)  unless  an  appli- 
cation therefor  has  been  submitted  to,  and 
approved  by,  the  Secretary. 

"(4)  (A)  The  Secretary  shall  pay,  as  soon 
as  practicable  after  the  close  of  each  calen- 
dar quarter,  to  each  participant  who  entered 
Into  an  agreement  under  paragraph  (1)  an 
amount  which  is  equal  to  the  excess  (if  any) 
of— 

"(1)  the  amount  of  basic  pay  and  allow- 
ances which  such  participant  would  have  re- 
ceived for  the  period — 

"(I)  In  which  he  practiced  his  profession 
In  accordance  with  the  agreement  under 
paragraph  ( 1 ) ,  and 

"(II)  which  Is  in  the  calendar  year  In 
which  such  calendar  quarter  occurs  and  ends 
at  the  close  of  such  calendar  quarter, 
(which  period  Is  hereafter  in  this  para- 
graph referred  to  as  the  'service  period") 
If  during  his  service  period  he  was  a  com- 
missioned member  of  the  National  Health 
Service  Corps  providing  service  during  a  pe- 
riod of  obligated  service  under  subsection 
(d) .  over 

"(il)  the  sum  of  the  net  income  (as  deter- 
mined under  regulations  prescribed  by  the 
Secrttary)  derived  by  such  participant  dur- 
ing his  service  period  from  the  private  prac- 
tice of  his  profession  and  the  amount  (if 
any)  paid  before  the  close  of  such  calen- 
dar quarter  to  such  participant  under  this 
paragraph  with  respect  to  the  portion  of  his 
service  period  which  ended  at  the  close  of  the 
preceding  calendar  quarter. 

"(B)  If  after  the  close  of  any  calender 
year — 

"(1)  the  amount  described  In  subpara- 
graph (A)  (11)  which  was  received  by  the 
participant  for  the  period  In  such  year  In 
which  he  practiced  his  profession  in  accord- 
ance with  an  agreement  under  paragraph 
( 1 ) , exceeds 

"(11)  the  amount  of  basic  pay  and  allow- 
ances which  the  participant  would  have  re- 
ceived for  such  period  if  during  such  period 


he  was  a  commissioned  member  of  the  Na- 
tional Health  Service  Corps  providing  serv- 
ice during  a  period  of  obligated  service 
under  subsection  (d) ." 

the  Secretary  shall  be  entiled  to  recover 
from  the  participant  an  amount  equal  to  the 
lesser  of  the  amount  of  such  excess  or  the 
amount  paid  to  the  participant  under  sub- 
paragraph (A)  for  the  period  In  such  year 
In  which  he  practiced  his  profession  In  ac- 
cordance with  an  agreement  under  para- 
graph (1). 

"(C)  The  Secretary  may  not  make  any 
payment  to  any  participant  under  subpara- 
graph (A)  unless — 

"(1)  an  application  therefor  has  been  sub- 
mitted to  the  Secretary  in  such  manner  and 
containing  such  Information  as  he  shall  by 
regulation  prescribe;  and 

"(11)  such  participant  keeps  such  rec- 
ords as  the  Secretary  may  prescribe  and 
makes  such  records  available  to  the  Secre- 
tary  for  any  examination   he  may  require. 

"(g)(1)  The  Secretary  may  make  one 
grant  to  any  Individual  (other  than  an  Indi- 
vidual who  entered  into  an  agreement  under 
subsection  (f )  (1) )  — 

"(A)  who  has  completed  his  period  of 
obligated   service   under   the   Program,    and 

"(B)  who  has  agreed  in  writing  to  engage 
on  a  full-time  basis  in  the  private  practice 
of  his  profession  In  accordance  with  subsec- 
tion (f)(1)  for  a  period  of  not  less  than 
one  year, 

to  assist  such  Individual  In  meeting  the 
costs  of  beginning  the  practice  of  his  pro- 
fession In  accordance  with  such  agreement, 
including  the  costs  of  acquiring  equipment 
and  renovating  facilities  for  vise  in  providing 
health  services,  and  of  hiring  nurses  and 
other  personnel  to  assist  In  providing  health 
services.  Such  grant  may  not  be  used  for 
the  purchase  or  construction  of  any  health 
care  facility. 

"(2)  The  amount  of  the  grant  under  para- 
graph  (1)   to  any  Individual  shall  be — 

"(A)  $12,500,  If  such  participant  agrees  to 
practice  his  profession  In  accordance  with 
subsection  (f )  (1)  for  a  period  of  at  least  one 
year  but  less  than  two  years;  or 

"(B)  $25,000,  If  such  participant  agrees 
to  practice  his  profession  Ln  accordance  with 
subsection  (f)(1)  for  *  period  of  at  least 
two  years. 

"(3)  Tlie  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  an  application 
therefor  has  been  submitted  to,  and  approved 
by.  the  Secretary. 

"(h)  If  the  Secretary  determines  that  an 
individual  has  violated  an  agreement  under 
subsection  (f)(1)  or  (g)  (1)  (B).  he  shall,  as 
soon  as  practicable  after  making  such 
determination  notify  the  individual  of  such 
determination. 

If  within  one  hundred  and  twenty  days  after 
the  date  of  giving  such  notice,  such  indi- 
vidual is  not  practicing  his  profession  In 
accordance  with  the  agreement  under  sub- 
section (f)(1)  or  (g)(1)(B),  as  the  case 
may  be.  and  has  not  provided  assurances 
satisfactory  to  the  Secretary  that  he  will 
not  knowingly  violate  such  agreement  again, 
the  United  States  shall  be  entitled  to  recover 
from  such  Individual  an  amount  determined 
under  subsection  (e),  except  that  In  apply- 
ing the  formula  contained  In  such  sub- 
section— 

"(1)  In  the  case  of  an  agreement  under 
subsection  (f )  (1) ,  '*'  shall  be  the  sum  of  the 
amount  paid  under  this  section  (other 
than  any  amount  paid  under  subsection 
(f)  (4) )  to  or  on  behalf  of  such  person  and 
the  Interest  on  such  amount  which  would 
be  payable  If  at  the  time  It  was  paid  it  was  a 
loan  bearing  Interest  at  the  maximum  legal 
prevailing  rate,  't'  shall  be  the  number  of 
months  that  such  Individual  agreed  to  prac- 
tice his  profession  under  such  agreement. 
Including  the  number  of  months  that  the 


period  of  practice  under  such  agreement  was 
extended  under  subsection  (f)(2)(A),  and 
's'  shall  be  the  number  of  months  that  such 
individual  practiced  his  profession  In  accord- 
ance with  such  agreement;  or 

"(2)  In  the  case  of  an  agreement  under 
subsection  (g)  (1)  (B) ,  '*'  shall  be  the  sum  of 
the  amount  of  the  grant  made  under  sub- 
section (g)  to  such  person  and  the  Interest 
on  such  amount  which  would  be  payable  if 
at  the  timewit  was  paid  it  was  a  loan  bearing 
Interest  at  the  maximum  legal  prevailing 
rate,  'f  shall  be  the  number  of  months  that 
such  individual  agreed  to  practice  his  profes- 
sion under  such  agreement,  and  's'  shall  be 
the  number  of  months  that  such  individual 
practiced  his  profession  in  accordance  with 
such  a-greement. 

"(i)  (1)  When  a  person  undergoing  training 
In  the  Program  is  academically  dismissed  or 
voluntarily  terminates  academic  training,  he 
shall  be  liable  for  repayment  to  the  Govern- 
ment for  an  amount  equal  to  the  scholarship 
which  he  received  under  the  Program. 

"(2)  (A)  Any  obligation  of  any  Individual 
under  paragraph  (1)  or  under  subsection  (e) 
or  (h)  shall  be  canceled  upon  the  death  of 
such  Individual. 

"(B)  The  Secretary  shall  by  regulation  pro- 
vide for  the  waiver  or  suspension  of  any  obli- 
gation under  paragraph  (1)  or  under  sub- 
section (e)  or  (h)  applicable  to  any  Individ- 
ual whenever  compliance  by  such  individual 
Is  impyosslble  or  would  Involve  extreme  hard- 
ship to  such  Individual  and  if  enforcement 
of  such  obligation  with  respect  to  any  indi- 
vidual would  be  against  equity  and  good 
conscience. 

"(j)  Notwithstanding  any  other  provision 
of  law,  persons  undergoing  academic  train- 
ing under  the  Program  shall  not  be  counted 
against  any  employment  celling  affecting  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(k)  The  Secretary  shall  issue  regulations 
for  the  implementation  of  this  section. 

"(1)  To  carry  out  the  Program,  there  are 
authorized  to  be  appropriated  $80,000,000  for 
the  fiscal  year  ending  June  30.  1976,  and 
$120,000,000  for  the  fiscal  year  ending  June  30. 
1977.". 

(b)  Effective  July  1.  1975,  the  heading  for 
subpart  n  of  part  C  of  title  VII  is  amended 
to  read  as  follows: 

"Subpart  II — Student  Scholarships". 

TITLE  IV— GRANTS  FOR  HEALTH 

PROFESSIONS   SCHOOLS 

Sec.  401.  (a)  Subsection  (a)  of  section 
770  Is  amended  to  read  as  follows: 

"(a)  Grant  Computation. — The  Secretary 
shall  make  annual  grants  to  schools  of  medi- 
cine, osteopathy,  dentistry,  public  health, 
veterinary  medicine,  optometry,  pharmacy. 
and  podiatry  for  the  support  of  the  educa- 
tion programs  of  such  schools.  The  amount 
of  the  annual  grant  to  each  such  school 
with  an  approved  application  shall  be  com- 
puted for  each  fiscal  j'ear  as  follows: 

"(1)  Each  school  of  medicine  and  osteop- 
athy shall  receive — 

"(A)  $2,100  for  each  full-time  student  en- 
rolled in  such  school  In  such  year;  and 

"(B)  $650  for  each  student  who  is  enrolled 
In  such  year  on  a  full-time  basis  In  such 
school  in  a  program  for  the  training  of  phy- 
sician assistants  (as  defined  by  section  701 
(7)). 

"(2)  Each  school  of  dentLstry  shall  re- 
ceive— 

"(A)  $2,100  for  each  full-time  student  en- 
rolled In  such  school  in  such  year;  and 

"(B)  $650  for  each  student  who  Is  en- 
rolled In  such  year  on  a  full-time  basis  in 
such  school  in  a  program  for  the  training 
of  expanded  function  dental  auxiliaries  (as 
defined  by  section  701(9) ). 

"(3)  Each  school  of  public  health  shall 
receive  $1,500  for  each  full-time  student  en- 
rolled in  such  school  In  such  year. 
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"(4)    Each  school  of  veterlnaify 
shall  receive  $1,500  for  each  full 
enrolled  In  such  school  In  such 

"(5)    Each  school  of  optometry 
celve  $700  for  each  full-time 
hi  such  school  In  such  year. 

"(6)  Each  school  of  pharmacy 
a  school  of  pharmacy  with  a  co\. 
cf  more  than  four  years)   shall 
for  each  full-time  student  enrol 
school  In  such  year.  Each  school 
with   a  course  of  study  of  more 
years  shall  receive   $700  for  eaci 
student  enrolled   in   the   last  fo 
such  school.   For  purposes  of 
772.  and  782,  a  student  enrolled 
year  of   the   last   four   years  of 
shall  be  considered  a  first-year 
"(7)  Each  school  of  podiatry 
$1,500  for  each  full-time  student 
such  school  In  such  year.". 
(b)     Subsection     (c)     of 
amended  to  read  as  follows 

"(c)   Apportionment  op 
If  the  total  of  the  grants  to  be 
cordance  writh  subsections   (a) 
any  fiscal  year  to  schools  of 
athy.    dentistry,    public    health, 
medicine,  optometry,  pharmacy, 
with     approved     applications 
amounts  appropriated  under 
for  such  grants,  the  amount  of 
that  fiscal  year  to  a  school  wbic^ 
because  of  such  excess  receive  for 
year   the   amount   determined   foi 
such  subsections  shall  be  an 
bears  the  same  ratio  to  the 
termlned  for  it  as  the  total  of 
appropriated  for  that  year  under 
(f)    for  grants  to  such  schools 
amount  required  to  make  grants 
ance  with  subsections  (a)   and  ( 
schools.". 

(c)(1)   Subsections  id),  (e),  (f 
of  section  770  are  repealed. 

(2)    Subsection    (h)    of  section 
redesignated   as  subsection    (d). 
amended  to  read  as  follows : 
"(d)    Enbollment   Determ 
"(1)  For  purposes  of  this  section 
tions  771  and  772.  regulations  of  the 
shall  Include  provisions  relating 
termination  of  the  number  of 
rolled  in  a  school  or  in  a  particular 
In  a  school  on  the  basis  of  estimates 
basis  of  the  number  of  students 
earlier  year  were  enrolled  In  a  sc 
a  particular  year-class,  or  on  such 
as  he   deems   appropriate   for 
determination,  and  shall  Include 
malcing  such  determination  when  a 
a  year-class  was  not  In  existence  In 
year  at  a  school.  ' 

"(2)   For  purpc«5es  of  this  section 
tions  771,  772,  and  782  the  term 
students'    (whether    such    term    is 
itself    or    in    connection    with    a 
year-class)   means  students  pursul 
time  course  of  study  leading  to  a 
doctor   of   medicine,   doctor   of 
an  equivalent  degree,  doctor  of 
bachelor  of  science  in  pharmacy  or 
lent    degree,    doctor    of    optometry 
equivalent  degree,  doctor  of  v 
cine  or  an  equivalent  degree,  or 
podiatry  or  an  equivalent  degree  or 
uate  degree  in  public  health  or 
degree.  In  the  case  of  a  training 
school  designed  to  permit  the 
rolled  in  such  program  to  complete 
years  after  completing  secondary 
requirements  for  degree  of  doctor 
cine,  doctor  of  dentistry  or  an 
gree.  or  doctor  of  osteopathy,  the 
time  students'  shall  only  include 
enrolled  on  a  full-time  basts  In  the 
years  of  such  program  and  for 
sections  771,  772,  and  782  students 
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tiie  iirst  of  the  last  lour  years  of  such  pro- 
gram shall  be  considered  as  flrst-year 
^itudents.". 

(3)  Subsection  (1)  of  section  770  Is  (1) 
amended  by  Inserting  ",  public  health"  after 
"osteopathy",  and  (2)  redesignated  as  subsec- 
tion (e). 

(4)  Subsection  (J)  of  section  770  is  redesig- 
nated as  subsection  (f)  and  Is  amended  to 
read  as  follows: 

"(f)     AOTHORIZATIONS   OF  APPROPRIATIONS. 

"(1)  (A)  There  are  authorized  to  be  appro- 
priated $165,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $170,000,000  for  the  fiscal 
year  ending  June  30,  1976.  and  $167,000,000 
for  the  fiscal  year  ending  June  30,  1977,  for 
payments  under  grants  under  this  section 
to  schools  of  medicine,  osteopathy,  and  den- 
tistry based  on  the  number  of  full-time 
students  enrolled  In  such  schools. 

"(B)  There  are  authorized  to  be  appropri- 
ated $3,500,000  for  the  fiscal  year  ending  June 
30,  1975,  $4,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $4,500,000  for  the  fiscal 
year  ending  June  30,  1977,  for  payments  un- 
der grants  under  this  section  to  schools  of 
medicine,  osteopathy,  and  dentistry  based  on 
the  number  of  students  enrolled  In  such 
schools  In  programs  for  the  training  of  phy- 
sician assistants  and  programs  for  the  train- 
ing of  expanded  function  dental  auxiliaries. 
"(2)  There  are  authorized  to  be  appropri- 
ated $6,000,000  for  the  fiscal  year  ending  June 
30,  1975,  $6,750,000  for  the  fiscal  year  end- 
ing June  30.  1976,  and  $7,500,000  for  the 
fi.scal  year  ending  June  30,  1977,  for  pay- 
ments under  grants  under  this  section  to 
schools  of  public  health. 

"(3)  There  are  authorized  to  be  appropri- 
ated $9,250,000  for  the  fiscal  year  ending 
June  30,  1975.  $9,750,000  for  the  fiscal  year 
ending  June  30,  1976.  and  $10,500,000  for  the 
fiscal  year  ending  June  30,  1977,  for  pay- 
ments under  grants  under  this  section  to 
schools  of  veterinary  medicine. 

"(4)  There  are  authorized  to  be  appropri- 
ated $21,700,000  for  the  fiscal  year  ending 
June  30.  1975.  $22,600,000  for  the  fiscal  year 
ending  June  30.  1976.  and  $23,500,000  for  the 
fiscal  year  ending  June  30,  1977  (for  pay- 
ments under  grants  under  this  section  to 
schools  of  optometry  and  pharmacy. 

"(5)  There  are  authorized  to  be  appropri- 
ated $2,800,000  for  the  fiscal  year  ending  June 
30,  1975,  $3,100,000  for  the  fiscal  year  ending 
June  30,  1976.  and  $3,200,000  for  the  fiscal 
year  er^llng  June  30,  1977,  for  payments  un- 
der grants  under  this  section  to  schools  of 
podiatry. 

"(6)  No  funds  appropriated  under  any  pro- 
vision of  this  Act  (other  than  this  subsec- 
tion) may  be  used  to  make  grants  under  this 
section." 

(d)  For  the  fl.scal  year  ending  June  30. 
1975.  and  for  each  of  the  next  two  fiscal 
years,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  con- 
tinue to  make  annual  grants  to  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  and  podia- 
try under  section  770(a)  of  the  Public  Health 
Service  Act  (as  In  effect  before  the  date  of 
the  enactment  of  this  Act)  based  on  the 
number  of  enrollment  bonus  students  (de- 
termined In  accordance  with  subsections 
(d)  and  (e)  of  section  770  of  such  Act  (as 
so  hi  effect) )  eru-oUed  in  such  schools  who 
were  flrst-year  students  In  such  schools  for 
school  years  beginning  before  June  30,  1974. 
except  that  the  amount  of  any  grant  made 
to  such  a  school  from  sums  appropriated  un- 
der this  subsection  may  not  exceed  the 
amount  of  the  grant  the  school  received  In 
the  fiscal  year  ending  June  30,  1974,  based 
on  the  number  of  such  students  enrolled 
In  It. 

(e)  Effective  with  respect  to  fiscal  years  be- 
ginning after  June  30.  1976.  paragraphs  (1) 
(A)   and  (2)  (A)   of  section  770(a)   are  etch 
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amended  by  striking  out  "$2,100"  and  Inaert- 
Ing  In  Ueu  thereof  "$2,000". 

(f)  The  heading  for  part  E  of  title  VU  Is 
amended  to  read  as  follows: 

"Part  E — Grants  and  Contracts  To  Improve 
THE  Quality  or  Schools  or  Medicine,  Os- 
teopathy. Public  Health,  Dentistry,  Vet- 
erinary Medicine,  Optometry,  Pharmacy, 
AND   Podiatry". 

Sec.  402.  Part  E  of  title  VII  Is  amended  (1 ) 
by  redeslgnathig  section  771  as  section  772, 
and  (2)  by  adding  after  section  770  the  fol- 
lowing new  section: 

"ELlGIBILrrY     FOR     CAPITATION     GRANTS 

"Sec.  771.  (a)  In  General. — The  Secretary 
shall  not  make  a  grant  under  section  770  to 
any  school  in  a  fiscal  year  beginning  after 
June  30,  1974,  unless  the  application  meets 
the  following  requirements: 

"(1)  The  application  shall  contain  or  be 
supported  by  reasonable  assurances  satisfac- 
tory to  the  Secretary  that  the  first-year  en- 
rollment of  full-time  students  In  the  school 
year  beginning  after  the  fiscal  year  In  which 
the  grant  applied  for  Is  to  be  made  will  not 
be  made  than  the  flrst-year  enrollment  of 
such  students  In  the  school  In  the  preceding 
school  year. 

"(2)  The  application  of  each  school  shall 
contain  or  be  supported  by  reasonable  assur- 
ances satisfactory  to  the  Secretary  that  the 
applicant  will  expend  in  carrying  out  Its 
functions  as  a  school  of  medicine,  osteopathy, 
dentistry,  public  health,  veterinary  medicine, 
optometry,  pharmacy,  or  podiatry,  as  the  case 
may  be,  during  the  fiscal  year  for  which  such 
grant  is  sought,  an  amount  of  funds  (other 
than  funds  for  construction  as  determined 
by  the  Secretary)  from  non -Federal  sources 
which  Is  at  least  as  great  as  the  amount  of 
funds  expended  by  such  applicant  for  such 
purpose  (excluding  expenditures  of  a  non- 
recurring nature)  In  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  such  grant  Is 
sought. 

"(3)  (A)  The  application  of  each  school 
shall  contain  or  be  supported  by  reasonable 
assurances  satisfactory  to  the  Secretary  that 
the  school  (1)  will  enter  Into  a  legally  en- 
forceable agreement  with  each  student  en- 
rolled In  the  school  In  a  school  year  beginning 
after  June  30,  1976,  under  which  the  student 
agrees  to  pay.  In  equal  annual  installments 
In  accordance  with  subparagraph  (B).  to  the 
United  States  an  amount  equal  to  the 
amount  which  the  school  received  under  sec- 
tion 770  because  of  the  enrollment  of  the 
student  In  the  school  In  school  years  begin- 
ning after  such  date,  and  (U)  will  make  an- 
nual reports  to  the  Secretary  respecting  the 
amount  owed  under  such  agreements. 

"(B)(1)  A  student  subject  to  an  agree- 
ment entered  Into  with  a  school  pursuant 
to  subparagraph  (A)  shall  pay  to  the  United 
States  In  equal  annual  Installments  an 
amount  equal  to  the  total  amount  received 
by  the  school  after  June  30,  1076,  under 
section  770  on  account  of  the  eiiroUment  of 
the  student  In  school  years  beginning  after 
such  date.  The  number  of  annual  install- 
ments shall  be  equal  to  the  number  of  fiscal 
years  (beginning  after  June  30,  1976)  In 
which  the  school  received  a  grant  under 
section  770  on  account  of  the  enrollment  of 
the  student  In  school  years  beginning  after 
such  date. 

"(11)  The  first  annual  Installment  under 
an  agreement  under  subparagraph  (A)  shall 
be  paid  in  the  first  calendar  year  which  be- 
gins more  than  eleven  months  after  the 
monch  In  which  the  student  subject  to  the 
agreement  completed  or  terminated  his 
course  of  study  at  the  school,  except  that — 
"(I)  If  the  course  of  study  was  terminated 
In  connection  with  a  transfer  to  another 
school  to  pursue  the  same  course  of  study 
and  the  transfer  was  made  within  twelve 
months  of  the  termination  date,  the  first  an- 
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nual  Installment  shall  be  paid  In  the  first 
calendar  year  which  begins  more  than 
eleven  months  after  the  date  the  student 
completes  his  course  of  study  at  the  school 
to  which  he  transferred;  or 

"(II)  If  the  student  begins  &n  Intern- 
ship, residency,  or  other  advanced  clinical 
training  within  six  months  after  the  month 
In  which  he  completed  his  course  of  study, 
the  first  annual  installment  shall  be  paid  in 
the  first  calendar  year  which  begins  more 
than  eleven  months  after  the  month  In 
which  such  Internship  or  residency  train- 
ing ends. 

No  installment  shall  be  required  to  be  paid 
in  a  calendar  year  in  which  more  than  six 
months  Is  spent  In  an  Internship  or  in 
residency  training. 

"(C)  For  each  year  that  an  individual  sub- 
ject to  such  an  agreement — 

"(I)  provides  service  during  a  period  of 
obligated  service  In  accordance  with  sec- 
tion 747(d)  or  practices  his  profession  In 
accordance  with  an  agreement  entered  into 
under  section  747  ( f ) ;  or 

"(11)  In  the  case  of  an  Individual  who  Is 
not  providing  service  during  a  period  of  obli- 
gated service  In  accordance  with  section 
747(d) ,  practices  his  profession — 

"(I)  as  a  member  of  the  National  Health 
Service  Corps  In  an  area  in  which  Is  located 
a  medically  underserved  population  desig- 
nated under  section  329(b).  or 

"(II)  as  a  member  of  the  Indian  Health 
Service; 

the  Individual  shall  be  relieved  of  his  lia- 
bility to  pay  one  annual  Installment. 

"(D)  The  obligation  of  an  Individual  un- 
der an  agreement  shall  be  canceled  upon  his 
death.  The  Secretary  shall  by  regulation  pro- 
vide for  the  waiver  or  suspension  of  such  an 
obligation  whenever  compliance  by  the  In- 
dividual subject  to  it  is  impossible  or  would 
Involve  extreme  hardship  to  such  Individual 
and  If  enforcement  of  such  obligation  with 
resi)ect  to  him  would  be  against  equity  and 
good  conscience. 

"(b)  School:?  of  Medicine,  Osteopathy, 
AND  Dentistry. — 

"(1)  The  Secretary  shall  not  make  a  grant 
under  section  770  to  any  school  of  medicine, 
osteopathy,  or  dentistry  In  a  fiscal  year  be- 
ginning after  June  30,  1974.  unless  the  fol- 
lowing requirements  are  met: 

"(A)  The  application  for  such  grant  shall 
contain  or  be  supported  by  rea.sonable  as- 
surances satisfactory  to  the  Secretary  that — 

"(1)  for  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which  such 
grant  is  made  and  for  each  school  year  there- 
after beginning  In  a  fiscal  year  In  which 
such  a  grant  Is  made  the  first-year  enroll- 
ment of  full-time  students  in  such  school 
will  exceed  the  number  of  such  students  en- 
rolled In  the  school  year  beginning  during 
the  fiscal  year  ending  June  30,  1974 — 

"(I)  by  10  per  centum  of  such  number  if 
such  number  was  not  more  than  one  hun- 
dred, or 

"(II)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  Is  greater,  if  such 
number  was  more  than  one  hundred;  or 

"(11)  for  the  second  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which 
such  grant  Is  made  and  In  each  school  year 
thereafter  beginning  in  a  fiscal  year  In  which 
such  a  grant  Is  to  be  made  the  school,  if  It 
Is  a  school  of  medicine  or  osteopathy,  it  will 
offer  a  program  for  the  training  of  physician 
assistants  or.  If  the  school  is  a  school  of  den- 
tistry. It  will  offer  a  program  for  the  train- 
ing oi  expanded  function  dental  auxiliaries. 

"(B)(1)  In  the  case  of  an  appllcatljn  for 
a  grant  to  be  made  In  a  fiscal  year  beginning 
after  June  30,  1975,  the  applicant  shall  sub- 
mit to  the  Secretary  and  have  approved  by 
him  before  the  grant  applied  for  Is  made, 
a  plan  to  train,  in  the  school  year  beginning 
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after  the  close  of  the  fiscal  year  In  which  the 
grant  is  made  and  In  each  school  year  there- 
after beginning  In  a  fiscal  year  in  which  such 
a  grant  is  made  and  In  areas  geographically 
remote  from  the  main  site  of  the  teaching 
facilities  of  the  applicant  (or  any  other 
school  of  medicine,  osteopathy,  or  dentistry 
which  has  Joined  with  the  applicant  In  the 
submission  of  the  plan),  full-time  students 
and  students  enrolled  In  programs  of  the  ap- 
plicant of  the  training  of  physician  assistants 
and  expanded  function  dental  auxiliaries 

"(11)  More  than  one  applicant  may  Join  in 
the  submission  of  a  plan  described  In  clause 
(i).  No  plan  may  be  approved  by  the  Secre- 
tary unless — 

"(I)  the  application  for  a  grant  under  sec- 
tion 770  of  each  school  which  has  joined  In 
the  submission  of  the  plan  contains  or  is  sup- 
ported by  reasonable  assurances  satisfactory 
to  the  Secretary  that  each  such  school  will 
obligate  to  Implement  the  plan  an  amount 
equal  to  not  less  than  25  per  centum  of  the 
amount  received  under  such  grant; 

"(II)  the  application  for  a  grant  under 
section  770  of  each  school  which  has  joined 
in  the  submission  of  the  plan  contains  or  Is 
supported  by  reasonable  assurances  satis- 
factory to  the  Secretary  that  all  full-time 
students  enrolled  In  such  school  will  receive 
a  majority  of  their  training  at  the  main  site 
of  the  training  facilities  of  the  school  and  at 
least  six  weeks  (in  the  aggregate)  of  train- 
ing In  an  area  geographically  remote  from 
such  site  during  the  last  two  years  of  en- 
rollment in  such  school  and  that.  In  the  case 
of  a  school  of  medicine  or  osteopathy,  all  stu- 
dents enrolled  In  Its  programs  (If  any)  for 
the  training  of  physicians'  assistants  and,  in 
the  case  of  a  school  of  dentistry,  all  students 
enrolled  in  its  program  (if  any)  for  the 
training  of  expanded  function  dental  aux- 
iliaries, will  receive  at  least  six  weeks  (in 
the  aggregate)  of  training  in  an  area  geo- 
graphically remote  from  such  main  site  at 
any  time  during  such  program; 

"(III)  the  plan  contains  a  list  of  the  areas 
where  the  training  under  such  plan  Is  to  be 
condi'.cted,  a  detailed  description  of  the  type 
and  amount  of  training  to  be  given  In  such 
areas,  and  provision  for  periodic  review  by 
experts  in  medical,  osteopathic,  or  dental 
education  (as  may  be  appropriate)  of  the 
desirability  of  providing  training  In  such 
areas  and  of  the  quality  of  training  rendered 
In  such  areas; 

"(IV)  the  plan  contains  a  specific  program 
for  the  hiring,  as  members  of  the  faculty 
of  the  school  or  schools  submitting  the  plan, 
of  practicing  physicians  or  dentists  (as  ap- 
propriate) to  serve  as  Instructors  In  the 
training  program  In  areas  geographically  re- 
mote from  the  main  site  of  the  teaching 
facilities  of  such  school  or  schools;  and 

"(V)  the  plan  contains  a  plan  for  frequent 
counseling  pnd  consultation  between  the 
faculty  of  the  school  or  schools  at  the  main 
site  of  their  training  facilities  and  the  In- 
structors In  the  training  program  In  the  areas 
geographically  remote  from  such  site. 

"(2)  The  Secretary  may  waive  (In  whole 
or  in  part)  the  requirement  of  paragraph 
(1)(A)  with  respect  to  any  school  of  medi- 
cine, osteopathy,  or  dentistry  If  he  deter- 
mines, after  consultation  with  the  National 
Advisory  Council  on  Health  Professions  Edu- 
cation, that,  becau,se  of  limitations  of  phy- 
sical facilities  available  to  the  school  for 
training  or  becau.se  of  other  relevant  fac- 
tors— 

"(A)  such  school  cannot  Increase  its  first- 
year  enrollment  of  full-time  students  In  ac- 
cordance with  clause  (1)  of  such  paragraph; 
and 

"(B)  such  school  cannot  offer  a  program 
for  the  training  of  physician  assistants  or  a 
program  for  the  training  of  expanaed  func- 
tion dental  auxiliaries  to  comply  with  clause 
(11)  of  such  paragraph; 


without  lowering  the  quality  of  education 
provided  In  such  school. 

"(c)  Schools  of  Pctblic  Health. — 
"(1)  The  Secretary  shall  not  make  a  grant 
under  section  770  to  any  school  of  public 
health  In  a  fiscal  year  beginning  after  June 
30,  1974,  unless  the  application  for  such 
grant  contains  or  is  supported  by  reasonable 
assurances  satisfactory  to  the  Secretary  that 
for  the  second  school  year  beginning  after 
the  close  of  the  fiscal  year  in  which  such 
grant  is  made  and  for  each  school  year  there- 
after beginning  In  a  fiscal  year  In  which  such 
a  grant  is  made  the  first-year  enrollment  of 
full-time  students  In  such  school  will  exceed 
the  number  of  such  students  enrolled  in  the 
school  year  beginning  during  the  fiscal  year 
ending  June  30.  1974 — 

"(A)  by  10  per  centum  of  such  number 
if  such  number  was  not  more  than  one  hun- 
dred,  or 

"(B)  by  5  per  centum  of  such  number, 
or  ten  students,  whichever  Is  greater,  If  such 
number   was  more  than  one  hundred. 

"(2)  The  Secretary  may  waive  (in  whole 
or  In  part)  the  requirements  of  paragraph 
( 1 )  with  respect  to  any  school  If  he  deter- 
mines, after  consultation  with  the  National 
Advisory  Council  on  Health  Professions  Edu- 
cation, that  such  school,  because  of  limita- 
tions of  physical  facilities  available  to  the 
school  for  training  or  because  of  other 
relevant  factors,  cannot  Increase  its  first 
year  enrollment  In  accordance  with  such 
paragraph  without  lowering  the  quality  of 
education  provided  In  such  school. 

"(d)  Schools  of  Veterinary  Medicine, 
Optometry,  Pharmacy,  and  Pediatry. — 

"(1)  Schools  of  veterinary  medicine. — 
The  Secretary  shall  not  make  a  grant  under 
section  770  to  any  school  of  veterinary  medi- 
cine in  a  fiscal  year  beginning  after  June 
30,   1974 — 

"(A)  unless  the  application  for  such  grant 
contains  or  Is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  that 
for  the  second  school  year  beginning  after 
the  close  of  the  fiscal  year  In  which  such 
grant  is  to  be  made  and  for  each  school 
year  thereafter  beginning  In  a  fiscal  year 
in  which  such  a  grant  Is  made  the  first 
year  enrollment  of  full-time  students  In  the 
school  making  the  application  will  exceed 
the  number  of  such  students  enrolled  in  the 
school  year  beginning  during  the  fiscal  year 
ending  June  30,  1974 — 

"(1)  by  10  per  centum  of  such  number  if 
such  number  was  not  more  than  one  hun- 
dred, or 

"(11)  by  6  per  centum  of  such  number,  or 
ten  students,  whichever  Is  greater,  if  such 
niimber  was  more  than  one  hundred;   or 

"(B)  unless  the  application  for  such  grant 
contains  or  Is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  that 
at  least  20  per  centum  of  the  first  year  en- 
rollment of  full-time  students  in  the  school 
making  the  application  will  for  the  second 
school  year  beginning  after  the  close  of  the 
fiscal  year  in  which  the  grant  applied  for 
IS  to  be  made  and  In  each  school  j-ear  there- 
after beginning  in  a  fiscal  year  In  which 
such  a  grant  Is  made  be  comprised  of  stu- 
dents who  are  residents  of  States  in  which 
are  not  located  any  accredited  school  pro- 
viding the  training  provided  by  the  school 
making  the  application. 

"(2)  Schools  of  oPTOMEraY. — The  Secre- 
tary shall  not  make  a  grant  under  section 
770  to  any  school  of  optometry  In  a  fiscal 
year  beginning  after  June  30,  1974,  unless 
the  application  for  such  grant  contains  or  Is 
supported  by  reasonable  assurances  satisfac- 
tory to  the  Secretary  that  for  the  second 
school  year  beginning  after  the  close  of  the 
fiscal  year  In  which  such  grant  Is  to  be  made 
and  for  each  school  year  thereafter  beginning 
In  a  fiscal  year  in  which  such  a  grant  Is  made 
the  first  year  enrollment  of  full-time  students 
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exceed   the   number   of  such    students   en- 
rolled in  the  school  year  beginning  during 

the  fiscal  year  ending  June  30,  1974 

"(A)  by  10  per  centum  of  stch  number  U 
such  number  was  not  more  than  one  hun- 
dred, or 

••(B)   by  5  per  centum  of  such  number,  or 

ten  students,  whichever  is  gr(  ater,  if  such 

number  was  more  than  one  hun  Ired 

The  Secretary  may  waive    (in   whole  or  In 

part)    the   requirements   of   this   paragraph 

with  respect  to  any  school  if  h&  determines 

after  consultation  with  the  Natlbnal  Advisory 

Council   on    Health    Professions    Education, 

that  such  school,   because  of  Jimitation  of 

physical  facilities  available  to  the  school  for 

training  or  because  of  other  relevant  factors, 

cannot  Increase  its  first  year  Enrollment  in 

^    accordance    with    such    paragraph    without 

lowering  the  quality  of  education  provided 

in  such  school.  I 

"(3)  Schools  of  pharmacy.— The  Secretary 
shaU  not  make  a  grant  under  sfection  770  to 
any  school  of  pharmacy  in  4  fiscal  year 
beginning  after  June  30,  1974 —  ' 

"(A)  unless  the  application  f^r  such  grant 
contains  or  is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  that 
for  the  second  school  year  beginning  after 
the  close  of  the  fiscal  year  Inl  which  such 
grant  is  to  be  made  and  for  eaci  school  year 
thereafter  beginning  in  a  fiscal  Jear  in  which 
such  a  grant  Is  made  the  first  year  enroll- 
ment of  full-time  students  la  the  school 
makmg  the  application  will  excejed  the  num- 
ber of  such  students  enrolled  I*  the  school 
year  beginning  during  the  fiscal lyear  endlntt 
June  30,  1974 —  ■* 

"(1)  by  10  per  centum  of  sucli  number  if 
such  number  was  not  more  than  one  hun- 
dred, or 

"(11)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  is  greater,  if  such 
number  was  more  than  one  hundred;  or 

"(B)  unless  the  school  has  submitted  to 
and  had  approved  by  the  Secretary  a  plan 
for  the  establishment,  expanslojt,  improve- 
ment, or  operation.  In  the  sectond  school 
year  beginning  after  the  fiscal  ye>r  in  which 
the  grant  applied  for  is  to  be  n^e  and  In 
each  school  year  thereafter  beginning  in  a 
fiscal  year  In  which  such  a  grant  Is  made  of 
at  least  two  of  the  following  programs-  (1)  a 
program  to  teach  pharmacy  in  ia  hospital 
extended  care  facUlty.  or  other  clinical  set- 
ting, (11)  a  program  of  training  in  clinical 
pharmacology,  or  (ill)  a  prograii  to  train 
pharmacists  to  assist  physicians  ttid  counsel 
patients  on  the  appr<q>rlate  use|  and  reac- 
tions to  drugs. 

"(4)  Schools  of  podiatry.— Thfe  Secretary 
shall  not  make  a  grant  under  section  770  to 
any  school  of  podiatry  In  a  fiscal  y-sar  be- 
ginning after  June  30,  1974 | 

"(A)  unless  the  application  for  Luch  grant 
contains  or  U  supported  by  rea^nable  as- 
surances satisfactory  to  the  Seciietary  that 
for  the  second  school  year  beginning  after 
the  close  of  the  ascal  year  in  Which  such 
grant  Is  to  be  made  and  for  eich  school 
year  thereafter  beginning  in  a  fislai  year  in 
which  such  a  grant  is  made  thei  first  year 
enrollment  of  full-time  students  in  the 
school  making  the  application  Will  exceed 
the  number  of  such  students  enro!  led  in  the 
school  year  beginning  during  the  fiscal  year 
ending  June  30.  1974 — 

•'(1)  "ay  10  per  centum  of  such  lumber  if 
such  number  was  not  more  than  one  hun- 
dred, or 

"(ill  by  5  per  centum  of  such  number,  or 
ten  .students,  whichever  is  greate  •  if  such 
number  was  more  than  one  hundnd;  or 

••(B»  unless  the  application  for  such  grant 
contains  or  is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  that 
at  least  40  per  centum  of  the  first  year  en- 
rollment of  full-time  students  in  the  school 
making  the  application  will  for  the  tecond 
school  year  beginning  after  the  clcse  of  the 


fiscal  year  in  which  the  grant  applied  for  Is 
to  be  made  and  in  each  school  year  there- 
after beginning  in  a  fiscal  year  in  which 
such  a  grant  is  made  will  be  comprised  of 
students  who  are  residents  of  States  in 
which  are  not  located  any  accredited  school 
providmg  the  training  provided  by  the 
school  making  the  application  ". 

Sec.  403.  (a)  Section  772(a)(1)    (as  so  re- 
designated)  is  amended  by  striking  out  •'or 
dentistry    and    Inserting    in    lieu    thereof- 
.  dentistry,  public  health,  veterinary  medi- 
cine,  optometry,   pharmacy,   or   podiatry" 

(b)  Section  772(a)  (4)  (as  so  redesignated) 
Is  amended  by  striking  out  "or  dentistry- 
and  inserting  in  lieu  thereof  'dentistry  pub- 
lic health,  veterinary  medicine,  optometry 
pharmacy,  or  podiatry". 

(c)  Section  772(a)  (6)  (as  so  redesignated) 
is  amended  to  read  as  follows; 

"(6)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  $5,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $5,000,000  for 
the  fiscal  year  ending  June  30,  1977,  for  pay- 
ments under  grants  under  this  subsection 
Sums  appropriated  under  this  paragraph 
shall  remain  available  until  expended  " 

(d)  Section  772(b)  (2)  (as  so  redesignated) 
is  amended  (I)  by  striking  out  •■1974"  and 
Inserting  in  lieu  thereof  "1977",  and  (2)  bv 
striking  out  "1975"  and  Inserting  In  lieu 
thereof  "1978  •. 

Sec.  404.  (a)  Subsection  (a)  of  section  773 
is  amended  to  read  as  follows: 

•■(a)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  end- 
ing June  30.  1975.  $5,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $5,000  000  for 
the  fiscal  year  ending  June  30,  1977,  for  pay- 
ments under  grants  under  this  section  " 

(b)  Section  773  Is  amended  by  inserting 
public  health,"  after  "dentistry,"  In  sub- 
sections (b)  and  (d). 

Sec.  405.  (a)  Section  775  is  redesignated 
section  774  and  Is  amended 

(1)  by  striking  out  "770,  771,  772,  or  773" 
each  place  it  occurs  and  Inserting  in  lieu 
thereof   "770,   772,   or   773"; 

(2)  by  Inserting  ",  public  health  after 
dentistry'   in   subsection    (b); 

(3)  by  striking  out  "this  part"  In  subsec- 
t  on  (c)  and  Inserting  In  lieu  thereof  "sec- 
tion 770,  772,  or  773"; 

(4)  by  striking  out  "770.  771.  or  773"  In 
subsection  (d)(1)  and  inserting  in  lieu 
thereof  "770.  771,  772,  or  773";   and 

(5)  by  amending  subsection  (d)(3)  to 
read   as  follows:  v    '  ^   / 

"(3)  provides  for  such  fiscal  control  and 
accounting  procedures  and  reports.  Including 
the  use  of  such  standard  procedures  for  the 
recording  and  reporting  of  financial  In- 
formation as  the  Secretary  may  prescribe 
and  access  to  the  records  of  the  applicant' 
as  the  Secretary  may  require  to  enable  him 
to  determine  the  costs  to  the  applicant  of 
its  program  for  the  education  or  training 
of  students."  ^ 

(b)  The  section  heading  of  section  774  (as 
so    redesignated)    is    amended    by    striking 
out  '•special  project". 
Sec.  406.  Sections  312  and  313  are  repealed. 
TITLE  V— SPECIAL  PROJECT  GRANTS 

AND  CONTRACTS 
Sec.  501.  (a)  Section  767  (entitled  "grants 
FOB  training,  traineeships,  and  fellowships 
IN  FAMILY  MEDICINE")  is  transferred  to  part 
P  of  title  Vir  and  redesignated  as  section 
781 . 

(b)    Section   781    (as  so   redesignated)    Is 
amended  as  follows : 

(1)  Such  section  is  amended  by  striking 
out  "and"  after  "1973,"  and  by  Inserting 
after  "1974,"  the  following:  "$40,000,000  for 
the  fiscal  year  ending  June  30,  1975,  $40,000.- 
000  for  the  fiscal  year  ending  June  30  1976 
and  $40,000,000  for  the  fiscal  year  endlnJ 
June  30.  1977,". 

(2)  Such  section  Is  amended  by  inserting 
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*(a)"  before  "There  are"  and  by  insertlne  at 
the  end  thereof  the  following: 

"(b)  Sums  appropriated  under  subsection 
(a)  may  be  used  by  the  Secretary  to  make 
grants  to  any  public  or  nonprofit  private 
school  of  dentistry  or  accredited  postgraduate 
dental  training  Institution — 

"(1)  to  plan,  develop,  and  operate  an  ap- 
proved residency  program  In  the  general 
practice  of  dentistry;  and 

"(2)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  resi- 
dents in  such  a  program  who  are  in  need  of 
nnancial  assistance  and  who  plan  to  special- 
ize In  the  practice  of  general  dentistry.". 

(3)  The  title  of  such  section  Is  amended 
by  inserting  after  "family  medicine"  the  fol- 
lowing: "AND  in  the  general  PRACTICE  OF 
DENTISTRY". 

Sec  502.  Section  772  (as  In  effect  before  the 
date  of  the  enactment  of  thU  Act)  is  trans- 
ferred to  part  P  of  title  VII,  is  redesignated 
section  782,  and  is  amended  to  read  as  fol- 
lows: 


"ASSISTANCE    TO    INDIVIDUALS    FROM    DISAD- 
VANTAGED   BACKGROUNDS 

"Sec.  782.  (a)(1)  For  the  purpose  of  as- 
sisting Individuals  from  disadvantaged  back- 
grounds, as  determined  In  accordance  with 
criteria  prescribed  by  the  Secretary,  to  un- 
dertake education  to  enter  a  health  profes- 
sion, the  Secretary  may  make  grants  to  and 
enter  into  contracts  with  schools  of  medicine 
osteopathy,  public  health,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy,  and 
podiatry  and  other  public  or  private  non- 
profit health  or  educational  entitles  to  assist 
in  meeting  the  costs  described  In  paragraph 
(2) . 

"(2)  A  grant  or  contract  under  paragraph 
(1)  may  ba  used  by  the  health  or  educa- 
tional entity  to  meet  the  costs  of — 

"(A)  Identifying,  recruiting,  and  selecting 
Individuals  from  disadvantaged  back- 
grounds, as  so  determined,  for  the  education 
provided  by  a  health  professional  school. 

"(B)  facilitating  the  entry  of  those  indi- 
viduals Into  such  a  school. 

"(C)  providing  counseling  or  other  services 
designed  to  assist  those  Individuals  to  com- 
plete successfully  their  education  at  such  a 
school, 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  those  individuals  Into  the  regular 
course  of  education  of  such  a  school  pre- 
liminary education  designed  to  assist  them 
to  complete  successfully  such  regular  course 
of  education  at  such  a  school,  or  referring 
such  individuals  to  Institutions  providing 
such  preliminary  education,  and 

"(E)  publicizing  existing  sources  of  finan- 
cial aid  available  to  persons  enrolled  in  the 
education  program  of  such  a  school  or  who 
are  undertaking  training  necessary  to  qual- 
ify them  to  enroll  in  such  a  program. 

"(3)  No  grant  may  be  made  or  contract 
entered  Into  under  paragraph  ( 1 )  to  a  school 
of  medicine,  osteopathy,  dentistry,  public 
health,  veterinary  medicine,  optometry 
pharmacy,  or  podiatry  unless  Us  application 
for  such  grant  or  contract  contains  or  is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that  in  the  second  school  year  be"ln- 
ning  after  the  close  of  the  fiscal  year"  for 
which  such  grant  Is  made  or  contract  en- 
tered Into,  such  school  will  enroll  in  its  first- 
year  class  a  number  of  full-time  students 
from  disadvantaged  backgrounds,  as  deter- 
mined in  accordance  with  criteria  prescribed 
by  the  Secretary,  which  is  at  least  equal  to 
the  lesser  of — 

"(A)  5  per  centum  of  the  number  of  full- 
time  first-year  students  enrolled  In  the 
school  in  the  preceding  school  year   or 

"(B)  ten. 

"(b)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $20,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $20,000,000  for  the 
fiscal  year  ending  June   30,    1977,  for  pay- 
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ments   under    grants    and    contracts    under 
subsection  (a).". 

Sec.  503.  (a)  Section  774  (as  in  effect  be- 
fore the  date  of  the  enactment  of  this  sec- 
tion) is  transferred  to  part  F  of  title  VIII, 
Is  redesignated  section  783,  and  is  amended 
to  read  as  follows: 

"area   health  EDUCATION  CENTERS 

'Sec.  783.  (a)  For  the  purpose  of  Improv- 
ing the  distribution,  supply,  quality,  utiliza- 
tion, and  efficiency  of  health  personnel  In  the 
health  services  delivery  system  and  for  the 
purpose  of  encouraging  the  regionallzatlon 
of  educational  responsibilities  of  the  health 
professions  schools,  the  Secretary  may  make 
grants  and  enter  into  contracts  for  projects 
for  area  health  education  centers — 

"(1)  to  conduct  programs  to  alleviate 
shortages  of  health  personnel  In  rural  areas 
with  sparse  populations  or  urban  areas  with 
unusually  dense  populations  through  train- 
ing or  retraining  of  health  personnel  In  com- 
munity hospitals  and  other  facilities  located 
In  such  areas  (Including  training  of  students 
enrolled  in  residency  programs  in  family 
medicine,  general  Internal  medicine,  general 
pediatrics,  psychiatry,  and  obstetrics  and 
gynecology)  or  to  otherwise  Improve  the  dis- 
tribution in  such  areas  of  health  personnel 
by  area  or  by  specialty  group; 

"(2)  to  provide  training  programs  In  such 
areas  leading  to  more  efficient  uillizatlon  in 
such  areas  of  health  personnel,  emphasizing 
multldiscipUnary  and  Interdisciplinary  pat- 
terns of  undergraduate,  graduate,  and  con- 
tinuing education  of  health  personnel;  and 

••(3)  to  provide  education  programs  for  the 
general  population  of  such  areas  regarding 
the  appropriate  use  of  health  services,  the 
availability  of  health  services  in  such  areas 
(Including  services  provided  under  federally 
funded  programs) .  and  the  contribution  each 
Individual  can  make  to  the  maintenance  of 
his  own  health. 

■•(b)  The  costs  for  which  a  grant  or  con- 
tract under  this  section  may  be  made  may 
Include  such  stipends  and  allowances  (in- 
cluding travel  and  subsistence  expenses  and 
dependency  allowances)  for  the  students  in 
such  programs  as  the  Secretary  may  deem 
necessary  and  costs  of  construction  of  new 
primary  care  facilities  and  of  medical  school 
facilities  necessary  for  the  administration  of 
the  training  program  for  which  the  grant  or 
contract  Is  made. 

■•(2)  An  applicant  for  a  grant  or  contract 
under  this  section  shall  be  a  public  or  non- 
profit private  educational  entity  which  has. 
or  which  Is  affiliated  with,  at  least  three  de- 
gree or  diploma  granting  health  professions 
education  programs  (of  which  at  least  one 
shall  be  a  program  offered  by  a  school  of 
medicine  or  osteopathy).  No  application  for 
a  grant  or  contract  may  be  approved  unless 
the  application — 

'•(A)  contains  assurances  satisfactory  to 
the  Secretary  that,  to  the  maximum  extent 
feasible,  the  project  of  the  applicant  will  be 
conducted  in  conjunction  with  (Inclurtlng 
the  sharing  of  faculty  and  facilities  with) 
the  projects  (if  any)  of  any  schools  of  medi- 
cine or  osteopathy  participating  In  the  proj- 
ect of  the  applicant  for  the  remote  site  train- 
ing of  undergraduate  students  of  medicine 
or  osteopathy  conducted  pursuant  to  plans 
approved  under  section  771(b)  (I)  (B); 

"(B)  contains  a  designation  of  the  geo- 
graphic boundaries  of  the  areas  to  'dc  served 
by  area  health  education  centers  established 
under  the  project; 

■•(C)  contains  a  list  of  the  manpower  needs 
of  the  areas  to  be  served  by  area  health  edu- 
cation centers  established  under  the  project, 
the  relative  order  in  which  those  n--eds 
should  be  addressed,  a  detailed  description 
of  the  types  of  programs  to  be  carried  out  by 
the  area  health  education  centers  and  pro- 
vision for  periodic  review  and  evaluation  of 
such  programs  by  experts  in  medical  or 
osteopathic  or  other  health  professions  edu- 
cation (as  may  be  appropriate); 


"(D)  contains  assurances  that  each  medi- 
cal and  osteopathic  school  participating  in 
the  project  will  provide  not  less  than  six 
weeks  of  training  per  year  In  area  health 
education  centers  for  at  least  50  per  centum 
of  the  students  enrolled  in  such  schools  In 
residency  programs  In  family  medicine,  gen- 
eral internal  medicine,  general  pediatrics, 
psychiatry,  obstetrics,  and  gynecology; 

■■(E)  contains  assurances  satisfactory  to 
the  Secretary  that  each  participant  In  the 
project  will  contrl  oute  a  significant  portion 
of  its  faculty  to  serve  as  instructors  in 
graduate  training  and  continuing  education 
programs  in  areas  served  by  the  area  health 
education  centers: 

"(F)  contains  a  specific  program  for 
multldiscipUnary  and  interdisciplinary 
training  programs  both  at  the  main  site  of 
the  training  or  clinical  facilities  of  the  ap- 
plicant and  in  area  health  education  centers 
established  under  the  project; 

••(G)  contains  a  plan  for  frequent  coun- 
seling and  consultation  between  the  faculty 
of  the  applicant  at  the  main  site  of  its  train- 
ing or  clinical  facilities  and  instructors  and 
other  appropriate  participants  in  the  ap- 
plicant's programs  in  the  areas  served  by 
the  area  health  education  centers: 

"(H)  contains  a  detailed  plan  for  frequent 
consultation  and  coordination  of  the  appli- 
cant's project  with  appropriate  local,  re- 
gional. State,  and  Federal  agencies  in  order 
to  exchange  Information,  and  avoid  im- 
necessary  duplication  of  programs;  and 

•'(I)  contains  assurances  that  the  appli- 
cant will  designate  a  local  advisory  board 
for  each  area  health  education  center. 
Each  advisory  board  for  an  area  health  edu- 
cation center  shall  be  comprised  of  con- 
sumers of  health  services  residing  in  the 
area  and  shall,  as  a  group,  represent  the  resi- 
dents of  that  area  taking  Into  consideration 
their  employment,  age,  sex,  race,  place  of 
residence,  and  other  demographic  char- 
acteristics. The  advisory  board  shall  meet  on 
a  regular  basis  (not  less  than  twice  a  year) 
for  purposes  of  determining  the  projecfs 
responsiveness  to  the  health  manpower 
needs  of  the  area  and  making  recommenda- 
tions to  the  area  health  education  centers 
with  respect  to  the  provision  of  health  man- 
power In  the  area. 

■•(3)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Secretary,  except  that  no  grant  or  con- 
tract for  any  project  may  exceed  75  per 
centum  of  the  costs,  as  determined  by  the 
Secretary,  of  such  project. 

••(c)  There  are  authorized  to  be  appro- 
priated $15,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $20,000,000  for  the  fiscal  year 
ending  June  30,  1976.  and  $25,000,000  for  the 
fiscal  year  ending  June  30,  1977,  for  payments 
under  grants  and  contracts  under  this  sec- 
tion." 

(b)  For  the  fiscal  year  ending  June  30, 
1975,  and  for  each  of  the  next  two  fiscal 
years  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  continue 
payments  to  entities  under  contracts  en- 
tered into  under  section  774  of  the  Public 
Health  Service  Act  (as  in  effect  before  the 
date  of  the  enactment  of  this  Acti  for  proj- 
ects for  area  health  education  centers,  except 
that  no  payment  shall  be  made  to  an  entity 
under  such  a  contract  unless  the  entity  pro- 
vides assurances  satisfactory  to  the  Secretary 
that  not  later  than  January  1,  1976,  the 
project  for  which  the  payment  Is  to  be  made 
will  be  a  project  described  In  subsection  (a I 
of  section  783  of  such  Act  and  the  entity 
and  its  application  will  meet  the  require- 
ments of  subsection  (b)  (2)  of  such  section. 
Such  payments  may  only  be  made  from  such 
sums  for  the  periods  and  the  amounts  spec- 
ified In  such  contracts. 

(c)  On  and  after  January  1,  1976,  the  Sec- 
retary of  Health,  Education,  and  Welfare 
shall  assess  the  program  of  grants  under 
section  783  of  the  Public  Health  Service  Act 
to  determme  the  effect  of  the  projects  funded. 


under  such  grants  on  the  distribution  of 
health  manpower  and  on  the  access  to  and 
quality  of  health  care  in  the  areas  in  which 
such  projects  are  located.  Not  later  than 
January  1,  1977,  the  Secretary  shall  submit 
to  the  Congress  a  report  on  the  assessment 
conducted  under  this  subsection. 

Sec  504.  Part  F  of  title  VII  is  amended  by 
adding  after  section  783  the  following  new 
section: 

••project   GRANTS   AND   CONTRACTS   FOR   SCHOOLS 
or  OPTOMETRY,  PHARMACY,  AND  PODIATRY 

"Sec  784.  (a)  Schools  of  Optometry. — 
The  Secretary  may  make  grants  to  and  enter 
Into  contracts  with  schools  of  optometry  to 
meet  the  costs  of  projects  to  assist  m — 

'•(1)  the  affiliation  between  optometric 
training  programs  and  medical,  osteopathic, 
and  other  health  professions  training  pro- 
grams and  academic  Institutions. 

••(2)  establishing  cooperative  arrange- 
ments between  optometric  training  programs 
and  medical,  osteopathic,  and  other  health 
professions  training  programs  and  academic 
Institutions, 

■■(3)  planning,  developing,  and  operating 
residency  training  programs  In  special  opto- 
metric services  or  in  meeting  the  optometric 
needs  of  special  populations,  or 

•'(4)  planning,  developing,  and  operatLag 
educational  programs  which  provide  training 
in  the  early  detection  and  diagnosis  of  health 
problems  which  are  accompanied  by  visual 
or  ocular  symptoms. 

"(b)    Schools  of  Pharmacy. — 

•'(1)  The  Secretary  may  make  grants  and 
enter  Into  contracts  with  schools  of  phar- 
macy to  meet  the  costs  of  projects  to  assist 
in— 

"(A)  the  affiliation  between  clinical  phar- 
macy trainmg  programs  and  medical,  oste- 
opathic, and  other  health  professions  train- 
ing programs  and  academic  institutions,  or 

"(B)  establishing  cooperative  arrunge- 
ments  between  clinical  pharmacy  training 
programs  and  medical,  osteopathic,  and  other 
academic  Institutions. 

••(2)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  schools  of 
pharmacy  to  meet  the  costs  of  projects  to 
establish,  expand,  or  Improve — 

"(A I  programs  for  the  teaching  of  phar- 
macy in  hospitals,  extended  care  faculties, 
and  other  clinical  settings. 

•■(Bi   clinical  pharmacology  training,  and 

'-(C)  programs  to  train  pharmacists  to  as- 
sist physicians  and  counsel  patients  on  the 
appropriate  use  and  CLlects  of  and  reactions 
to  drugs. 

"(c)  Schools  of  Podiatry. — The  Secretary 
may  make  grants  to  and  enter  into  con- 
tracts with  schools  of  podiatry  to  meet  the 
costs  of  projects  to  assist  in — 

"(1)  the  affiliation  between  podlatrlc 
training  programs  and  medical,  osteopathic, 
and  other  health  professions  training  pro- 
grams and  academic  Institutions,  or 

•'(2)  establishing  cooperative  arrange- 
ments between  podlatrlc  training  programs 
and  medical,  osteopathic,  and  other  health 
professions  training  programs  and  academic 
Institutions. 

"(d)  Technical  Assistance. — If  the  Sec- 
retary does  not  approve  an  application  for  a 
grant  or  contract  under  this  section,  he  shall 
advise  the  applicant  of  the  reasons  for  dis- 
approval of  the  application  and  provide  the 
applicant  such  technical  and  other  nonfi- 
naiicial  assistance  as  may  be  appropriate  to 
enable  the  applicant  to  submit  an  apppov- 
able  application. 

"(e)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  June  30, 
1975.  $5,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $5,000,000  for  the  fiscal 
year  ending  June  30,  1977.  for  payments 
under  grants  and  contracts  under  tlils  sec- 
tion.". 

Sec.     505.     (a)      Section     769A     (entitled 

■■grants    rOR    COMPUTBR    TECHNOLOGY     HEALTH 
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CARE  DEMONSTRATION  PROGRAMS")  Is  trans- 
ferred to  part  F  of  title  vn,  ins  (rted  after 
section  784,  and  redesignated  as  sjctlon  785. 

(b)  Section  785  (as  so  redesli;nated)  Is 
amended  (1)  by  striking  out  "i.nd"  after 
••1973,".  and  (2)  by  Inserting  after  1974."  the 
following:  "$3,000,000  for  the  ILscal  year 
ending  June  30,  1975,  $3,000,000  fo:  the  fiscal 
year  ending  June  30,  1976,  and  $3,000,000 
for  the  fiscal  year  ending  June  30,  1977,". 

Sec.  506.  (a)  Section  766  (entitl  sd  "train- 
ing    IN     EMERCENCY      MEDICAL     SER  riCES")       Is 

transferred  to  part  F  of  title  VI :,  inserted 
after  section  785,  and  redeslgnat<  id  as  sec- 
tion 786. 

(b)  Section  786  (as  so  redesij  nated)  is 
amended  by  striking  out  subsectlor  s  (b) ,  (c) . 
(d),  and  (e)  and  inserting  in  lii  u  thereof 
th«  following: 

"(b)  No  grant  or  contract  maj  be  made 
or  entered  into  under  this  section  .inless  the 
applicant  therefor  is  a  public  or  nonprofit 
private  entity.  Grantees  and  cpntractees 
under  this  section  shall  make  sufh  reports 
at  such  Intervals,  and  contalningj  such  In- 
formation, as  the  Secretary  may ;  prescribe. 
"(c)  For  the  purpose  of  making, payments 
pursuant  to  grants  and  contracts  •nder  this 
section,  there  are  authorized  to  je  appro- 
priated $7,000,000  for  the  fiscal  yeftr  ending 
June  30,  1975,  $7,000,000  for  the  iscal  year 
ending  June  30,  1976,  and  $7,000.0il0  for  the 
fiscal  year  ending  June  30,  1977." 

Section  507.  Part  F  of  title  VII  la  amended 
by  adding  after  section  786  the  following 
new  section: 
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"EDUCATION  OF  RETURNING  UNITED  SI  ATES  STU- 
DENTS  FROM    FOREIGN    MEDICAL   S<  HOOLS 

Sec.  787.  (a)  The  Secretary  nay  make 
grants  to  schools  of  medicine  and  o  iteopathy 
in  the  United  States  to  plan,  dev;lop,  and 
operate  programs — 

"(1)  to  train  United  States  citisens  who 
have  been  enrolled  in  medical  scho<  Is  in  for- 
eign countries  before  July  1,  1975,  |to  enable 
them  to  meet  the  requirements  forienrolling 
In  schools  of  medicine  or  osteopathy  in  the 
United  States  as  full-time  students  with  ad- 
vanced standing;  or 

"(2)  to  train  United  States  cltikens  who 
have  transferred  from  medical  sdhools  in 
foreign  countries  in  which  they  Were  en- 
rolled before  July  1,  1975,  and  \*ho  have 
enrolled  In  schools  of  medicine  or  os- 
teopathy in  the  United  States  as  ruU-tlme 
students  with  advanced  standing. 
The  costs  for  which  a  grant  urder  this 
subsection  may  be  made  Include  he  costs 
of  Identifying  deficiencies  in  the  medical 
school  education  of  the  United  Stiites  citi- 
zens who  have  been  enrolled  in  forel  ;n  medi- 
cal schools,  the  development  of  ;naterlals 
and  methodology  for  correcting  i  uch  de- 
ficiencies, and  specialized  training  designed 
to  prepare  such  United  States  cit  zens  for 
enrollment  in  schools  of  medlcin  >  or  os- 
teopathy in  the  United  States  as  full-time 
students  with  advanced  standing. 

"(b)  More  tlian  one  school  of  atiediclne 
or  osteopathy  may  Join  In  the  submission 
of  an  application  for  a  grant  undei  subsec- 
tion  (a). 

"(c)  The  Secretary  may  not  ap;  irove  an 
application  for  a  grant  under  si  bscctlon 
(a)(1)  imless  such  application  con  ;alns  as- 
surances satisfactory  to  the  Seen  tary,  to 
the  maximum  extent  feasible,  th  it  every 
individual  who — 

"(1)  satisfactorily  completes  the  training 
program  for  which  such  grant  is  to  1  »e  made, 
and 

"(2)  is  qualified  to  be  accepted  for  en- 
rollment in  the  school  or  schools  wh  Ich  sub- 
mitted such  application  as  a  full-tme  stu- 
dent with  advanced  standing, 
win  be  accepted  for  enrollment  aa  a  full- 
time  student  with  advanced  standing  in  the 
school,  or  in  one  of  the  schools,  wh.eh  sub- 
mitted such  application. 

"(d)  Any  school  of  medicine  or  osi  eopathy 


which  receives  a  grant  under  subsection  (a) 
for  the  final  year  ending  June  30,  1975,  shall 
submit  to  the  Secretary  before  January  1, 
1976,  a  report  on  the  deficiencies  (If  any) 
identified  by  the  school  in  the  foreign  medi- 
cal education  of  the  students  trained  by  such 
school  under  the  program  for  which  such 
grant  was  made.  The  Secretary  shall  compile 
the  reports  submitted  under  the  preceding 
sentence,  axid  before  July  1,  1976,  submit  to 
the  Congress  his  analysis  and  evaluation  of 
the  Information  contained  in  such  reports. 

"(c)  There  are  authorized  to  be  ap- 
propriated $2,000,000  for  the  fiscal  year 
ending  June  30,  1975,  $3,000,000  for  the  fis- 
cal year  ending  June  30,  1970,  and  $4,000.- 
000  for  the  ftscal  year  ending  June  30.  1977, 
for  payments  under  grants  under  subsec- 
tion  (a).". 

Sec.  508.  Part  F  of  title  VU  Is  amended 
by  adding  after  section  787  the  following 
new  section: 

"PROjrCT   CHANTS    FOR   INSTRUCTION    IN    FAMILY 
MEDICINE 

"Sec  788.  (a)  The  Secretary  may  make 
grants  to  schools  of  medicine  and  osteopathy 
to  meet  the  costs  of  projects  to  establlsli 
and  maintain  academic  administrative  units 
(which  may  be  departments,  divisions,  or 
other  units)  to  provide  clinical  instruction 
in  family  medicine. 

"(b)  The  Secretary  may  not  approve  an 
application  for  a  grant  under  subsection  (a) 
unless  such  application  contains — 

"(1)  assurances  satisfactory  to  the  Secre- 
tary that  the  academic  administrative  unit 
with  respect  to  which  the  application  is  made 
will  (A)  be  comparable  to  academic  ad- 
ministrative units  for  other  major  clinical 
specialties  offered  by  the  applicant,  (B)  be 
responsible  for  directing  an  amount  of  the 
curriculum  for  each  member  of  the  student 
body  engaged  in  an  education  program  lead- 
ing to  the  awarding  of  the  degree  of  doctor 
of  medicine  or  doctor  of  osteopathy  deter- 
mined by  the  Secretary  to  be  comparable  to 
the  amount  for  other  major  clinical  special- 
ties In  the  school,  (C)  have  a  number  of  full- 
time  faculty  which  Is  determined  by  the 
Secretary  to  be  sufficient  to  conduct  the 
clinical  instruction  required  in  clause  (B) 
and  to  be  comparable  to  the  number  of 
faculty  ofisigned  to  other  major  clinical  spe- 
cialties In  the  school,  and  (D)  have  control 
over  a  three-year  approved  or  provisionally 
approved  graduate  training  program  In 
family  practice  or  its  equivalent  as  deter- 
mined by  the  Secretary  which  shall  have  the 
capacity  to  enroll  a  total  of  no  less  than 
twelve  Interns  or  residents  per  year;   and 

"(2)  such  other  information  as  the  Secre- 
tary shall  by  regulation  prescribe. 

"(c)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $15,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $20,000,000  for  the 
fiscal  year  ending  June  30,  1977,  for  payments 
under  grants  under  subsection  (a) .". 

Sec.  509.  (a)  Section  769B  is  transferred  to 
part  P  of  title  VII,  inserted  after  section  788, 
and  redesignated  as  section  789. 

(b)  Section  789  (as  so  redesignated)  is 
amended — 

(1)  by  striking  out  "grant  mav  be  made 
under  sections  767,  769,  and  769(A)"  in  sub- 
section (a)  and  inserting  In  lieu  thereof 
"grant  may  be  made  or  contract  entered  into 
under  this  part"; 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  Secretary  may  not  ap- 
prove or  disapprove  any  application  for  a 
grant  or  contract  under  this  part  except  after 
consultation  with  the  National  Advisory 
Council  on  Health  Professions  Education."; 

(3)  by  striking  out  "grants  under  sections 
767  and  76P(A)"  in  subsection  (b)  and  in- 
serting In  lieu  thereof  "grants  or  contracts 
imder  this  part";  and 

(4)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following: 
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"(c)  Tlie  amount  of  any  grant  or  contract 
under  this  part  shall  be  determined  by  the 
Secretary.  Payments  under  such  grants  may 
be  made  In  advance  or  by  way  of  reimburse- 
ment, at  such  Intervals  and  on  such  condl- 
tloas,  as  the  Secretary  finds  necessary.  Con- 
tracts may  be  entered  Into  under  this  part 
without  regard  to  sections  3648  and  3709 
of  the  Revised  Statutes  (31  US  C.  529-  41 
U.S.C.  5).". 

Sec.  510.  Section  768  (entitled  "grants  for 

SUPPORT  OF  POSTGRADUATE  TRAINING  PROGRAMS 
FOR    PHYSICIANS    AND    DENTISTS')     and    SCCtlOn 

769  (entitled  "grants  for  training,  trainee- 
ships.  AND  FELLOWSHIPS  FOR  HEALTH  PROFES- 
SIONS TEACHING  PERSONNEL")   are  repealed. 

Sec  511.  The  heading  for  part  F  of  title 
Vir  Is  amended  to  read  as  follows : 

"PART   F— SPECIAL    PROJECT    GRANTS   AND 

Contracts". 
TITLE  VI— PUBLIC   AND  ALUE0  HEALTH 
PERSONNEL 
Sec  601.  (a)  Part  G  of  title  VII  is  amended 
to  read  as  follows; 

"Part  G — Training  Programs  for  Public  and 
Community  Health  Personnel 
"definition 
"Sec.  790.  For  purposes  of  th'.s  part,  the 
term  'public  and  community  health  person- 
nel" means  Individuals  who  are  engaged  In 

"(1)  the  planning,  development,  monitor- 
ing, or  management  of  health  care  or  health 
care  institutions,  organizations,  or  systems, 
"(2)  research  on  health  care  development 
and  the  collection  and  analysis  of  health 
statistics,  data  on  the  health  of  population 
groups,  and  any  other  health  data, 

"(3)  the  development  and  improvement  of 
individual  and  community  knowledge  of 
health  and  the  health  care  system,  or 

"(4)  the  planning  and  development  of  a 
healthful  environment  and  control  of  en- 
vironmental health  hazards. 

"institutional  grants  for  graduate 
programs  in  health 
"Sec,  791.  (a)  From  funds  appropriated 
under  subsection  (d),  the  Secretary  shall 
make  annual  grants  to  public  or  nonprofit 
private  educational  entities  (except  schools 
of  public  health)  to  support  the  graduate 
educational  programs  of  such  entitles  in 
health  administration,  hospital  administra- 
tion, or  health  planning. 

"(b)  The  amount  of  the  grant  for  any 
fiscal  year  under  subsection  (a)  to  an  edu- 
cational entity  with  an  application  approved 
under  subsection  (c)  shall  be  equal  to  the 
amount  appropriated  imder  subsection  (d) 
for  such  fiscal  year  divided  by  the  number 
of  educational  entitles  which  have  applica- 
tions for  grants  for  such  fiscal  year  approved 
under  subsection  (c). 

"(c)(1)    No   grant   may   be    made   under 
subsection  (a)  unless  an  application  there- 
for  has   been   submitted    to   the   Secretary 
before  such  time  as  he  shall  by  regulation 
prescribe    and    has    been    approved    by    the 
Secretary.  Such  application  shall  be  in  such 
form,   and  submitted   in   such   manner,   as 
the  Secretary  shall  by  regulation  prescribe. 
"(2)    The  Secretary  may  not  approve  an 
application  submitted  under  paragraph   (1) 
unless — 
"(A)  such  application — 
"(i)    contains   assiu-ances   satisfactory   to 
the  Secretary   that   In  each   academic  "year 
(as  defined  In  regulations  of  the  Secretary) 
for   which    the   applicant   receives   a   grant 
under  subsection  (a)  — 

"(I)  at  least  twenty-five  Individuals  will 
complete  the  graduate  educational  program 
of  the  entity  for  which  such  application  is 
submitted;  and 

"(II)  such  entity  will  expend  or  obligate 
at  least  $100,000  In  funds  from  non-Federal 
sources  to  conduct  such  programs; 

"(11)  contains  such  assurances  as  the  Sec- 
retary shall  by  regulation  pre.scribe  respect- 
ing one  or  more  of  the  following:  Increases 
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in  overall  enrollment  In  the  programs  for 
which  such  application  Is  submitted  and 
Increases  In  enrollment  In  programs  for  the 
trainmg  of  needed  types  of  public  and  com- 
nninity  health  personnel;  and 

"(iii)  contains  such  other  inXormatlon  as 
lUs  Secretary  may  by  regulation  prescribe; 
atid 

"(B)  the  programs  for  which  such  ap- 
pllcition  was  submitted  have  been  accred- 
ited by  a  recognized  body  or  bodies  approved 
for  such  purpose  by  the  Commissioner  of 
Edvication  and  meet  such  other  quality 
standards  as  the  Secretary  sliall  by  regula- 
tion prescribe. 

Tlie  Secretary  may  not  approve  or  disap- 
prove such  an  application  except  after  con- 
sultation with  the  National  Advisory  Coun- 
cil on  Health  Professions  Education. 

"(d)  There  are  authorized  to  be  appro- 
priated for  payments  under  grants  under 
this  section  $1,750,000  for  the  fiscal  year 
ending  June  30,  1975,  $2,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $2,500,000 
for  the  fiscal  year  ending  June  30,  1977. 
"traineeships 

"Sec  792.  (a)  The  Secretary  may  nuke 
grants  to  public  or  nonprofit  private  educa- 
tional entities  eligible  for  grants  under  sec- 
tion 791  for  traineeships  to  train  public  and 
community  health  personnel  for  which  the 
Secretary  determines  there  is  unusual  need. 

"(b)  (1)  No  grant  for  traineeships  may  be 
made  under  subsection  (a)  unless  an  ap- 
plication therefor  has  been  submitted  to, 
and  approved  by,  the  Secretary.  Such  appli- 
cation shall  be  in  such  form,  be  submitted 
in  such  manner,  and  contain  such  informa- 
tion, as  the  Secretary  by  reguation  may  pre- 
scribe. Traineeships  under  such  a  grant  shall 
be  awarded  in  accordance  with  such  regula- 
tions as  the  Secretary  shall  prescribe.  The 
amount  of  any  such  grant  shall  be  deter- 
mined by  the  Secretary  and  payments  under 
such  grant  may  be  made  In  advance  or  by 
way  of  reimbursement  and  at  such  Intervals 
and  on  such  conditions  as  the  Secretary 
finds  necessary. 

"(2)  Traineeships  awarded  under  grants 
made  under  subsection  (a)  shall  provide  for 
such  stipends  and  allowances  (including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  for  the  trainees  as  the  Sec- 
retary may  deem  necessary. 

"(c)  For  the  purposes  of  making  payments 
under  grants  under  subsection  (a),  there  are 
authorized  to  be  appropriated  $2,500,000  for 
the  fiscal  year  ending  June  30,  1975,  $2,500,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
and  $2,500,000  for  the  fiscal  year  ending  June 
30,  1977. 

"statistics  and  annual  report 

"Sec.  793.  (a)  The  Secretary  shall.  In  co- 
ordination with  the  National  Center  for 
Health  Statistics,  continuously  develop,  pub- 
lish, and  disseminate  on  a  nationwide  basis 
statistics  and  other  information  respecting 
public  and  community  health  personnel,  In- 
cluding— 

"(1)  detailed  descriptions  of  the  various 
types  of  activities  in  which  public  and  com- 
munity health  personnel  are  engaged, 

"(2)  the  current  and  anticipated  needs  for 
the  various  types  of  public  and  community 
health  personnel,  and 

"(3)  the  number,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
ages of  public  and  community  health  per- 
sonnel, the  educational  and  licensure  re- 
quirements for  the  various  types  of  such 
personnel,  and  the  cost  of  training  such 
personnel. 

"(b)  The  Secretary  shall  submit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  report  on — 

"(1)  the  statistics  and  other  Information 
developed  pursuant  to  subsection  (a);  and 


"(2)  the  activities  conducted  under  this 
part,  including  an  evaluation  of  such  activi- 
ties. 

Such  report  shall  contain  such  recommenda- 
tions for  legislation  as  the  Secretary  deter- 
mines is  needed  to  improve  the  programs  au- 
thorized under  this  part.  The  Office  of  Man- 
agement and  Budget  may  review  such  re- 
port before  Its  submission  to  Congress,  but 
the  Office  may  not  revise  the  report  or  delay 
Its  submission  beyond  the  date  prescribed 
for  its  submission  and  may  submit  to  Con- 
gress its  comments  respecting  such  report. 
The  first  report  under  this  subsection  shall 
be  submitted  not  later  than  September  1, 
1975." 

(b)  Title  VII  Is  amended  by  adding  at  the 
end  the  following  new  part : 
'Part    H — Training    Programs    for    Allied 
Health  Personnel 
"definition 

"Sec.  795.  For  purposes  of  this  part,  the 
term  'allied  health  personnel'  means  individ- 
uals with  training  and  responsibilities  for  ( 1 ) 
supporting,  complementing,  or  supplement- 
ing the  professional  functions  of  physicians, 
dentists,  and  other  health  professionals  In 
the  delivery  of  health  care  to  patients,  or  (2) 
assisting  environmental  engineers  and  other 
personnel  In  environmental  health  control 
activities. 

"PROJECT   grants   AND   CONTRACTS 

"Sec  796.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities and  enter  Into  contracts  with  Individ- 
uals and  public  and  private  entitles  to  assist 
in  meeting  the  costs  of  planning,  study,  de- 
velopment, demonstration,  and  evaluation 
projects  undertaken  with  respect  to  one  or 
more  of  the  following: 

"(1)  Methods  of  coordination,  manage- 
ment, and  articulation  of  education  and 
training  at  various  levels  for  allied  health 
personnel  within  and  among  educational  in- 
stitutions and  their  clinical  affiliates. 

"(2)  Methods  and  techniques  for  State  and 
regional  coordination  and  monitormg  of  edu- 
cation and  traimng  for  allied  health  per- 
sonnel. 

"(3)  Educational  programs  (Including 
programs  in  a  junior  college)  which  lead 
to— 

"(A)  a  baccalaureate  degree,  an  associate 
degree,  or  the  equivalent  of  either  degree,  or 

•■(B)  a  higher  degree. 
In  medical  technology,  ophthalmic  dispens- 
ing, dental  hygiene,  or  such  other  of  the 
ctu-rlcula  for  the  training  of  allied  health 
personnel  as  the  Secretary  may  by  regula- 
tion specify,  and  other  methods  and  cur- 
ricula (including  model  curricula)  for  train- 
ing various  types  of  allied  health  personnel. 

"(4)  Programs,  or  means  of  adapting  ex- 
isting programs,  for  training  as  allied  health 
personnel  special  groups  such  as  returning 
veterans,  the  economically  or  culturally  de- 
prived, and  persons  reentering  any  of  the 
allied  health  fields. 

"(5)  New  roles  and  functions  for  allied 
health  personnel  and  methods  for  increas- 
ing the  efficiency  of  health  manpower 
through  more  effective  utilization  of  allied 
health  personnel  in  various  practice  settings. 

"(6)  New  methods  of  credentlallng  allied 
health  personnel.  Including  techniques  for 
appropriate  recognition  (through  equiva- 
lency and  proficiency  testing  or  otherwise)  of 
previously  acquired  training  or  experience, 
developed  In  coordmatlon  with  the  Secre- 
tary's program  under  section  1123  of  the 
Social  Security  Act. 

"(7)  Methods  of  recruitment  and  retain- 
ing of  allied  health  personnel. 

"(8)  Meaningful  career  ladders  and  pro- 
grams of  advancement  for  practicmg  allied 
health  personnel. 

•'(9)  Continuing  education  programs  for 
practicing  allied  health  personnel. 

••(b)(1)  No  grant  may  be  made  or  contract 
entered  into  under  subsection  (a)  unless  an 


application  therefor  has  been  submitted  to, 
and  approved  by,  the  Secretary.  Such  appli- 
cation shall  be  in  such  form,  submitted  in 
such  manner,  ad  contain  such  Information, 
as  the  Secretary  shall  by  regulation  pre- 
scribe. 

"(2)  Contracts  may  be  entered  Into  under 
subsection  (a)  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
U.S.C.  529;  41  U.S.C.  5). 

"(3)  The  amount  of  any  grant  tmder  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such  con- 
ditions as  the  Secretary  finds  necessary. 

"(c)  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  ending  June 
30,  1975,  $20,000,000  for  the  fiscal  year  end- 
ing June  30,  1976,  and  $20,000,000  for  the  fis- 
cal year  ending  June  30,  1977. 
"traineeships    for    advanced    training    of 

ALLIED   health    PERSONNnL 

"Sec  797.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities for  traineeships  provided  by  such  en- 
titles for  the  training  of  allied  health  per- 
sonnel to  teach  In  training  programs  for  svich 
personnel  or  to  serve  hi  administrative  or 
supervisory  positions. 

"(b)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  appUcation  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information  as  the  Secretary  shall 
by  regulation  prescribe. 

"(2)  Payments  under  such  grants  (A) 
shall  be  limited  to  such  amounts  as  the  Sec- 
retary finds  necessary  to  cover  the  cost  of 
tuition  and  fees  of,  and  stipends  and  allow- 
ances (including  travel  and  subsistence  ex- 
penses and  dependency  allowances)  for,  the 
trainees;  and  (B)  may  be  made  In  advance 
or  by  way  of  reimbursement  and  at  such 
intervals  and  on  such  conditions  as  the  Sec- 
retary finds  necessary. 

"(c)  For  the  purposes  of  making  payments 
under  grants  under  subsection  (a),  there  are 
authorized  to  be  appropriated  $6,000,000  for 
the  fiscal  year  endhig  June  30,  1975,  $6,000,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
and  $6,000,000  for  the  fiscal  year  ending 
June  30,  1977. 

"grants  and  contracts  to  encourage  full 
lttlization  of  educational  talent  for  al- 
LIED   health    PERSONNEL    TRAINING 

••Sec  798.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  Sca*» 
and  local  educational  agencies  and  other 
public  or  nonprofit  private  entities — 

"(1)  to  (A)  identify  individuals  of  finan- 
cial, educational,  or  cultural  need  who  have 
a  potential  to  become  allied  health  person- 
nel. Including  Individuals  who  are  veterans 
of  the  Armed  Forces  with  military  training 
or  experience  similar  to  that  of  allied  health 
personnel,  and  (B)  encourage  and  assist, 
whenever  appropriate,  the  Individuals  de- 
scribed in  clause  (A)  to  (i)  complete  sec- 
ondary school,  (li)  undertake  such  post- 
secondary  training  as  may  be  required  to 
qualify  them  to  undertake  allied  health  per- 
sonnel framing,  and  (ill)  undertake  post- 
secondary  allied  health  personnel  training; 
and 

"(2)  to  publicize  existing  sources  of  finan- 
cial aid  available  to  individuals  undertak- 
ing allied  health  personnel  training. 

"(b)  (1)  No  grant  may  be  made  or  contract 
entered  Into  under  subsection  (a)  unless 
an  application  therefor  has  been  submitted 
to,  and  approved  by,  the  Secretary.  Such  ap- 
plication shall  be  in  such  form,  submitted  in 
such  manner,  and  contain  such  information, 
as  the  Secretary  shall  by  regulation  prescribe. 

"(2)  Contracts  may  be  entered  into  under 
subsection    (a)    without   regard    to   section 
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3648  and  3709  of  the  Revised  Statutes   (31 
U.S.C.   529;    41    U.S.C.   5). 

"(3)  The  amount  of  any  grant  under  sub 
section  (a)  shall  be  determined   ay  the  Sec- 


retary. Paymeiits  under  such  grants  may  be 
made   In   advance  or  by   way  of  reimburse- 
ment,  and   at  such    Intervals   ai  d   on   such 
conditions,  as  the  Secretary  find  i  necessary. 
"(C)   For  payments  under  grans  and  con- 
trac-ts  under  subsection  (a)  there  are  author- 
ized   to    be    appropriated    $1,000,100    for    the 
fiscal   year  ending  June  30,    197£. 
lor    the    fls;al    year    ending    Jun; 
and    81.000  000     " 
June  30.  1977. 
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for    the    fiscal    year    ending 


$1,000,000 
30.    1976 


respecting 

he  various 
activities 


"STATISTICS  AND  ANNTIAt.  REJ  'ORT 

"Sec.  799.   (a)   The  Secretary  s  lall,  In  co 
ordination    with    the    National    c;e;iv^.     .„. 
Health  Statistics,  continuously  de  velop.  pub- 
lish, and  dl.ssemlnate  on  a  natio  iwlde  basis 
statistics   and   other   Information 
allied  health  per^sonnel.  Includin  ; 

"(1)    detailed   descriptions   of 
types  of   such    personnel   and    th.   _^, 
In  which  such  personnel  are  engiged. 

"(2)  the  current  and  anticipated  needs  for 
the  various  types  of  such  healtU  personnel 
and  j 

"(3)  the  number,  employment  geograph- 
ic locations,  salaries,  and  surpluses  and  short- 
ages of  such  personnel,  the  educational  and 
licensure  and  certification  requliements  for 
the  various  types  of  such  personnel,  and  the 
cost  of  training  such  personnel.   ' 

'•(b)  The  Secretary  shall  submit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Repitsentatives 
and  to  the  Committee  on  Labor  (ind  Public 
Welfare  of  the  Senate  a  report  ofa— 

"(1)  the  statistics  and  other  Information 
developed  pursuant  to  subsecttoi^    (a);   and 

"(2)  the  activities  conducted  kinder  this 
subpart.  Including  an  evaluatloh  of  such 
activities.  j 

Such  report  shall  contain  such  jecommen- 
datlon  for  legislation  as  the  Sei-etary  de- 
termines is  needed  to  improve  th«  programs 
authorized  under  this  part.  Thej  Office  of 
Management   and   Budget   may   rnlvlew   such 


report    before    its    submission    to 


but  the  Office  may  not  revise  the  report  or 


Congress, 


delay  its  submission  beyond  the  date  pre- 
scribed for  Its  submission  and  mky  submit 
to  Congress  Its  comments  respecting  such 
report.  The  first  report  under  this  subsec- 
tion shall  be  submitted  not  later  than  Sep- 
tember  1.    1975".  ' 

(c)  Section  704  (as  so  redesignated)  u 
amended  (1 »  by  striking  out  "an^  training 
center  for  allied  health  personnel^  and  in- 
serting In  lieu  thereof  "an  entitjy  for  the 
training  of  public  and  community  health 
persoiiael  or  allied  health  personnel",  and 
(2)  by  striking  out  "or  training  center"  each 
place  it  occurs  and  Inserting  In  iKu  thereof 
"or  entity". 

TITLE  Vn— MEDICAL  RESIDpNCT 
TRAINING  PROGRAMS 
Sec.  701    The  Public  Health  Ser^ilce  Act  la 
amended    by    adding    at    the    endl  the    fol- 
lowing new  title: 

"TITLE   XIV— MEDICAL  RESIEJENCY 
TRAINING  PROGRAMS! 


"riE3T-TEAH    POsmONS    IN    MEDICAL 
TRAINING  PROGRAMS 

"Sec.  1401.  (a)(1)(A)  The  numbir  oi  first- 
year  pcsltlons  In  any  accredltsd  meilcal  real- 
dency  training  program  In  the  Unlied  States 
which  may  fcc  made  available  in  a]  calendar 
year  beginning  after  calendar  year  B977  may 
not  exceed  such  number  as  may 
ILshed  for  such  calendar  year  for  . 
gram  under  section  1403;  and  the 
number  of  flrst-year  positions  In  aL  „„.^>.- 
Ited  medical  residency  training  programs  in 
the  United  States  which  naay  be  mtfle  avail- 
able lu  a  calendar  year  bjglnnlng  After  cal- 
endar year  1977  to  graduates  of  sihools  of 
medicine  and  osteopathy  may  not  exceed  13S 


ESIDENCT 


estab- 

Jch  pro- 

ggregate 

accred- 


per  centum  of  the  estimated  number  cf 
graduates  from  accredited  schools  of  medi- 
cine In  the  preceding  calendar  year. 

"(B(  The  Secretary  shall  prepare  by  Oc- 
tober 1  of  each  calendar  year  an  estimate  of 
the  ntimber  of  graduates  that  there  will  be 
from  accredited  schools  of  medicine  In  the 
succeeding  calendar  year,  ar.d  shall  by  that 
date  report  the  estimate  of  the  agency  desig- 
nated cr  establl.shed   under  section   1403. 

"(2)  For  purposes  of  this  title,  the  term 
'medical  residency  training  program'  means 
a  program  which  trains  graduates  of  schools 
cf  medicine  and  schools  of  osteopathy  in  a 
medical  specialty  recognized  by  the  Liaison 
Comnilttte  for  Specialty  Boards  established 
Jointly  by  the  American  Board  of  Medical 
Specialties  and  the  Council  on  Medical  Edu- 
cation of  the  American  Medical  Association 
(or  any  succes.sor  of  such  Committee)  and 
which  provides  the  graduate  education  re- 
quired by  the  specialty  board  (recognized  by 
such  Liaison  Committee)  for  certification  In 
such  specialty  Such  term  does  not  Include 
a  residency  iralulng  program  In  an  osteo- 
pathic hospital. 

"(bid)    No    entity    which    Is    engaged    In 
buslnoEs  as   a   health   care   facility   may   In- 
clude In  any  charge  (or  otherwise  collect)  for 
the   provision   in   any  calendar   year  of   any 
health  service  by  any  physician  In  a  medical 
residency  training  program  an  amount  which 
Ls  attributable  to  compensation  paid  to  the 
physician  by  the  health  care  facility  In  con- 
nection with  such  program  unless  the  medi- 
cal residency  training  program  has  been  ac- 
credited under  section  1402  for  such  calendar 
year  and  the  number  of  first-year  positions 
In    such    program    made    available    In    such 
calendar   year   does   not   exceed    the   number 
prescribed   for  such    program    under   section 
1403.  Any  entity  which   makes  a  charge  or 
collection  prohibited  by  this  paragraph  shall 
for  each  such  charge  or  collection  be  subject 
to  a  cIvU  penalty  of  not  more   than  85.000. 
Such  penalty  shall  be  assessed  by  the  Secre- 
tary and  may  be  collected   In  a  civil  action 
brought  by  the  United  States  district  court 
under  section  1355  of  title  28,  United  States 
Code. 

"(2)  If  the  Secretary  determines  that  an 
entity  is— 

"(A)  operating  a  medical  residency  train- 
ing program  which  has  not  been  accredited 
under  section  1402.  or 

"(B)  operating  a  medical  residency  train- 
ing program  with  a  number  of  first-year 
positions  which  exceeds  the  number  estab- 
lished for  that  program  under  section  1403, 
the  Secretary  shall  notify  the  entity  of  his 
determination,  shall  publish  the  determina- 
tion in  the  Federal  Register,  and  shall  not 
make  any  grant  to  or  enter  Into  any  con- 
tract with  such  entity  under  this  Act  for 
the  fl:cal  year  beginning  after  the  date  the 
Secretary  publishes  such  determination  la 
the  Federal  Register. 

"MEDICAL    RESIDENCY    TRAINING    PROGRAM 
ACCREDITING    AGENCY 

"Sec.  1402.  (a)(1)  For  the  purposes  of  ac- 
crediting the  medical  residency  training  pro- 
grams for  which  flrst-year  positions  may  be 
authorized  under  section  1403.  the  Secretary 
shall  In  accordance  with  subsection  (b) 
designate  or  esUbllsh  a  medical  residency 
training  program  accrediting  agency  (here- 
inafter in  this  section  referred  to  as  the 
'accrediting  agency'). 

"(2)  The  accrediting  agency  shall  review. 
In  accordance  with  procedures  established 
and  published  by  the  agency  and  made 
available  to  the  public,  each  medical  resi- 
dency training  program  In  the  United  States 
and  shall  either  accredit  or  disapprove  such 
program.  Each  such  program  shall  be  re- 
viewed at  least  every  three  years  and  an  ac- 
creditation of  a  program  shall  be  In  effect 
for  three  years  unless  the  accrediting  agency 
terminates  the  accreditation  before  the  ex- 
piration of  three  years.  During  the  thres- 
year  period  beginning  January   1.   1976,   the 


accrediting  agency  may  accredit  such  a  pro- 
gram  on  the  basis  of  an  accreditation 
granted  such  program  by  an  entity  generally 
recognized  by  the  medical  profession  for 
purposes  of  accrediting  such  a  program,  ex- 
cept that  an  accreditation  made  under  this 
sentencs  may  not  be  in  efl'ect  after  Janu- 
ary 1,  1979. 

"(3)  The  accrediting  agency  shall  submit 
to  the  agency  designated  or  established  un- 
der section  1403  and  keep  current  for  It  a  Hit 
of  the  medical  residency  training  programs 
the  accreditations  of  which  are  In  effect. 

"(b)(1)  Not  later  than  March  31,  1975, 
the  Secretary  shall  prescribe  and  publish  In 
the  Federal  Register  requirements  which 
must  be  met  by  an  entity  before  It  may  be 
designated  as  the  accrediting  agency  for 
purposes  of  this  title.  Such  requirements 
shall  provide  that  an  entity — 

"(A)  have  a  governing  body  which  Is  com- 
prised of  representatives  of  the  medical  pro- 
fession, medical  specialty  boards,  medical 
specialty  societies,  hospitals,  schools  of 
medicine,  and  the  general  public;  and 

"(B)  meet  the  criteria  established  by  the 
Secretary  for  recognition  of  nationally  rec- 
ognized accrediting  agencies  and  associa- 
tions. 

"(2)  (A)  An  entity  which  seeks  designation 
as  the  accrediting  agency  shall  submit  an 
application  to  the  Secretary  not  later  than 
August  31.  1975  If  such  an  application  haa 
been  submitted  to  the  Secretary  by  the  Liai- 
son Committee  for  Graduate  Medical  Educa- 
tion of  the  Coordinating  Council  for  Medical 

Education  before  such  date,  and 

"(l)  If  the  Secretary  determines  that  the 
Liaison  Committee  meets  the  requlremenu 
prescribed  under  paragraph  (1 ).  he  shall  ap- 
prove such  application  and  designate  It  as 
the  accrediting  agency:  or 

"(11)  If  the  Secretary  finds  that  the  Liaison 
Committee  does  not  meet  such  requirements, 
he  shall  provide  It  with  such  technical  and 
other  nonflnanclal  assistance  as  may  be  ap- 
propriate to  enable  It  to  meet  such  re<iulre- 
ments.  and  If  the  Secretary  determines  not 
later  than  October  31.  1975.  that  It  meets 
such  requirements,  he  shall  designate  It  aa 
the  accrediting  agency. 

"(B)  If.  by  October  31.  1975.  the  Secretary 
has  not  designated  the  Liaison  Committee  aa 
the  accrediting  agency  he  shall  consider 
other  applications  for  s^^ch  designation  and 
shall  If  he  determines  that  an  entity  under 
such  an  application  meets  the  requirements 
prescribed  under  paragraph  ( i )  and  that 
such  enUty  is  otherwise  qualified  to  accredit 
medical  residency  training  programs,  desig- 
nate, not  later  than  January  1,  1976,  such 
entity  as  the  accrediting  agency. 

"(3)  (A)  A  designation  of  the  accrediting 
agency  shall  be  in  effect  for  three  years  un- 
less the  Secretary  terminates  such  designa- 
tion before  the  expiration  of  three  years  upon 
a  determination  by  the  Secretary  (after  no- 
tice and  reasonable  opportunity  for  a  public 
hearing)  that  the  agency  no  longer  meets 
the  requirements  of  paragraph  ( 1 )  or  Is  not 
qualified  to  accredit  medical  residency  train- 
ing programs.  A  designation  may.  upon  ap- 
plication, be  renewed  for  a  period  of  three 
years. 

"(B)  If  the  Secretarj-  terminates  a  designa- 
tion or  determines  a  designated  accrediting 
agency  Is  not  qualified  to  have  its  designa- 
tion renewed,  the  Secretary  shall  publish  no- 
tice of  such  termination  or  determination 
and  solicit  application  from  other  entitles 
for  designation  as  the  accrediting  agency 
■•(4)(A)    If—  e.     6        J. 

"(I)  by  January  1,  1976.  the  Secretary  de- 
termines that  no  entity  which  has  applied 
for  designation  meets  the  requirements  pre- 
scribed under  paragraph  (1)  or  is  otherwise 
qualified  to  accredit  medical  residency  train- 
ing programs  or  if  by  such  date  no  entity  has 
applied  for  designation,  or 

"(11)  upon  the  expiration  of  a  designation 
under  this  section,  the  Secretary  determines 
that  the  designated  agency  Is  not  qualified 
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to  have  Its  designation  renewed  and  that 
there  are  no  other  qualified  applicants  for 
designation,  or  upon  the  termination  of  such 
a  designation,  the  Secretary  determines  that 
there  are  no  qualified  applicants  for  desig- 
nation. 

the  Secretary  shall,  within  three  months  of 
the  determination,  establish  an  accrediting 
agency  for  purposes  of  this  title. 

"(B)  An  accrediting  agency  established  by 
the  Secretary  under  subparagraph  (A)  shall 
meet  the  criteria  established  by  the  Secre- 
tary for  recognition  of  nationally  recognized 
accrediting  agencies  and  associations  and  the 
membership  of  which  shall  be  fairly  repre- 
sentative of  the  medical  profession,  medical 
specialty  boards,  medical  specialty  societies, 
hospitals,  schools  of  medicine,  and  the  gen- 
eral public.  Members  of  the  agency  shall 
carry  out  the  functions  of  the  agency  in  ac- 
cordance with  this  title.  While  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  agency, 
members  of  the  agency  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  persons  em- 
ployed intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
6703(b)  of  title  5  of  the  United  States  Code. 
The  agency  may  appoint,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
respecting  appointments  In  the  competitive 
service,  and  pay,  without  regard  to  the  pro- 
visions of  such  title  respecting  rates  of  pay, 
such  personnel  as  it  deems  necessary  lor  the 
agency  to  carry  out  Is  functions. 

"(C)  The  establishment  of  an  accrediting 
agency  under  subparagraph  (A)  shall  be  for 
such  period  (but  not  more  than  three  years) 
as  the  Secretary  prescribes.  If  an  accrediting 
agency  has  been  established  by  the  Secretary 
an  entity  may  apply  for  designation  as  such 
agency  upon  the  termination  of  the  period 
for  which  the  accrediting  agency  was  estab- 
lished. If  no  entity  submits  an  approvable 
application  for  designation  before  the  date 
of  such  termination,  the  Secretary  shall  re- 
new the  authority  of  the  established  accred- 
iting agency  for  a  period  not  to  exceed  three 
years. 

"ESTABLISHMENT   OP  POSITIONS 

"Sec  1403.  (a)(1)  The  number  of  first- 
year  positions  In  each  medical  residency 
training  program,  accredited  under  section 
1402,  In  the  United  States  which  may  be  made 
available  in  any  calendar  year  beginning  after 
calendar  year  1977  shall  be  established  by 
an  agency  designated  or  established  under 
this  section  by  the  Secretary. 

"(2)  The  aggregate  number  of  such  posi- 
tions which  may  be  established  by  the  desig- 
nated or  established  agency  for  any  calendar 
year  may  not  exceed  the  limit  prescribed  by 
section  1401  (a)  (1 ) .  In  determining  the  num- 
ber of  such  positions  in  any  such  accredited 
program  the  designated  or  established  agency 
shall— 

"(A)  take  Into  consideration  the  report 
made  with  respect  to  the  study  conducted 
under  section  15(c)  of  the  Act  of  December 
31,  1973  (Public  Law  93-233),  and  the  re- 
port made  with  respect  to  the  study  con- 
ducted under  section  801  of  the  Health  Man- 
power Act  of  1974; 

"(B)  Insure  that  flrst-year  positions  In 
medical  residency  training  programs  are  dis- 
tributed equitably  throughout  various  geo- 
graphical areas  of  the  United  States; 

"(C)  afford  special  consideration  to  first- 
year  positions  In  medical  residency  training 
programs  maintained  in  conjunction  with 
area  health  education  centers  under  section 
783  of  this  Act;  and 

"(D)  afford  particular  attention  to  the 
need  for  medical  residency  training  programs 
In  the  primary  care  specialties  of  general  In- 
ternal medicine,  general  pediatrics,  family 
medicine,  and  obstetrics  and  gynecology. 

"(3)  The  agency  designated  or  established 
under  this  section  shall,  by  April  1,  1977,  es- 
tablish (and  publish  In  the  Federal  Register) 


the  number  of  first-year  positions  to  be  made 
available  In  calendar  year  1978  by  accredited 
medical  residency  training  programs  and 
shall  give  to  each  entity  which  maintains 
such  a  program  written  notice  of  the  number 
of  first-year  positions  which  It  may  make 
available  In  such  program.  The  number  of 
positions  established  for  any  calendar  year 
thereafter  shall  be  published  in  the  Federal 
Register  not  later  than  April  1  of  the  preced- 
ing calendar  year  and  each  entity  which 
maintains  an  accredited  medical  residency 
training  program  shall  be  given  wTitten  no- 
tice by  such  date  of  the  number  of  first-year 
positions  which  may  be  made  available  In 
such  program. 

"(b)  (1)  Not  later  than  March  31,  1975,  the 
Secretary  shall  prescribe  and  publish  In  the 
Federal  Register  requirements  which  must  be 
met  by  an  entity  before  it  may  be  designated 
as  the  agency  to  establish  the  number  of 
flrst-year  positions  which  may  be  made 
available  in  accredited  medical  residency 
training  programs.  Such  requirements  shall 
provide  that  an  entity  have  a  governing  body 
which  Is  comprised  of  the  Secretary  (or  his 
delegate)  and  representatives  of  the  medical 
profession,  medical  specialty  boards,  medical 
specialty  societies,  hospitals,  schools  of  medi- 
cine, and  the  general  public. 

"(2)  (A)  An  entity  which  seeks  designation 
under  this  section  shall  submit  an  applica- 
tion to  the  Secretary  not  later  than  August 
31,  1975.  If  such  an  application  has  been  sub- 
mitted to  the  Secretary  by  the  Coordinating 
Council  for  Medical  Education  before  such 
date,  and — 

"(1)  If  the  Secretary  determines  that  the 
Coordinating  Council  meets  the  requirements 
prescribed  under  paragraph  ( 1 ) ,  he  shall 
approve  such  application  and  designate  it;  or 

"(11)  If  the  Secretary  finds  that  the  Coor- 
dinating Council  does  not  meet  such  require- 
ments, he  shall  provide  It  with  such  tech- 
nical and  other  nonflnanclal  assistance  as 
may  be  appropriate  to  enable  It  to  meet  such 
requirements,  and  If  the  Secretary  deter- 
mines not  later  than  October  31,  1975,  that 
it  meets  such  requirements,  he  shall  desig- 
nate it. 

"(B)  If,  by  October  31,  1975,  the  Secretary 
has  not  designated  the  CJoordinating  Council 
for  Medical  Education,  he  shall  consider  other 
applications  for  such  designation  and  shall 
if  he  determines  that  an  entity  under  such 
an  application  meets  such  requirements  and 
is  otherwise  qualified  to  establish  the  num- 
ber of  first-year  positions  In  medical  resi- 
dency training  programs,  designate  such 
entity  not  later  than  January  1,  1976. 

"(3)  (A)  A  designation  of  an  agency  under 
paragraph  (2)  shall  be  in  effect  for  three 
years  unless  the  Secretary  terminates  such 
designation  before  the  expiration  of  three 
years  upon  a  determination  by  the  Secretary 
(after  notice  and  reasonable  opportunity  for 
a  public  hearing)  that  the  agency  no  longer 
meets  the  requirements  of  paragraph  (1)  or 
Is  not  qualified  to  establish  the  number  of 
first-year  positions  in  accredited  medical 
residency  training  programs.  A  designation 
may,  upoii  application,  be  renewed  for  a 
period  of  three  years. 

"(B)  If  the  Secretary  termliiates  a  desig- 
nation or  determines  a  designated  agency  is 
not  qualified  to  have  Its  designation  renewed, 
the  Secretary  shall  publish  notice  of  such 
termination  or  determination  and  solicit 
applications  from  other  entitles  for  designa- 
tion under  this  section. 

"(4)  (A)  If— 

"(I)  by  January  1,  1976,  the  Secretary 
determines  that  no  entity  which  has  applied 
for  designation  meets  the  requirements  pre- 
scribed under  paragraph  (1)  or  is  not  other- 
wise qualified  to  establish  the  number  of 
first-year  positions  in  accredited  medical  resi- 
dency training  programs  or  if  by  such  date 
no  entity  has  applied  for  designation,  or 

"(11)  upon  the  expiration  of  a  designation 
under  this  section,  the  Secretary  determines 


that  the  designated  agency  Is  not  qualified 
to  have  its  designation  renewed  and  that 
there  are  no  other  qualified  applicants  for 
designation,  or  upon  the  termination  of  such 
a  designation,  the  Secretary  determines  that 
there  are  no  qualified  applicants  for  desig- 
nation. 

the  Secretary  shall,  within  three  months  of 
such  determination,  establish  an  agency  to 
establish  the  number  of  first-year  positions 
In  accredited  medical  residency  training  pro- 
grams. 

"(B)  The  membership  of  an  agency  estab- 
lished by  the  Secretary  under  subparagraph 
(A)  shall  be  fairly  representative  of  the 
medical  profession,  hospitals,  schools  of 
medicine,  medical  specialty  boards,  medical 
specialty  societies,  and  the  genertil  public. 
Members  of  the  agency  shall  carry  out  the 
functions  of  the  agency  in  accordance  with 
this  title.  While  away  from  their  homes  or 
regular  places  of  business  In  the  perform- 
ance of  services  for  the  agency,  members  of 
the  agency  shall  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of 
title  5  of  the  United  States  Code.  The  agency 
may  appoint,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Ck>de,  respect- 
ing appointments  in  the  competitive  service, 
and  pay,  without  regard  to  the  provisions  of 
such  title  respecting  rates  of  pay,  such  per- 
Botmel  as  it  deems  necessary  for  the  agency 
to  carry  out  its  functions. 

"(C)  The  establishment  of  an  agency  un- 
der subparagraph  (A)  shall  be  for  such  pe- 
riod (but  not  more  than  three  years)  as  the 
Secretary  prescribes.  If  an  agency  has  been 
established  by  the  Secretary  an  entity  may 
apply  for  designation  as  such  agency  upon 
the  termination  of  the  period  for  which  the 
agency  was  established.  If  no  entity  submits 
an  approvable  application  for  designation 
before  the  date  of  such  termination,  the  Sec- 
retary shall  renew  the  authority  of  the  es- 
tablished accrediting  agency  for  a  period  not 
to  exceed  three  years. 

"(5)  The  Secretary  may  make  grants  to 
agencies  designated  under  this  section  for 
their  costs  in  carrying  out  their  functions 
under  this  section.  A  grant  to  an  agency  un- 
der this  paragraph  shall  be  made  for  its 
costs  incurred  under  this  section  during  a 
period  not  to  exceed  one  year  after  the  date 
the  grant  was  made.  No  single  grant  to  an 
agency  may  exceed  $300,000.". 

TITLE  VIII— MISCELLANEOUS 

STtJDY    OF    DISTRlBtrriON    OF    PHYSICIANS 

Sec.  801.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall,  within  ninety 
days  after  the  date  of  the  enactment  of  this 
Act,  contract  for  the  conduct  of  a  study  for 
the  following  purposes: 

(1)  To  analyze  the  current  distribution 
of  physicians  by  specialty.  In  making  such 
analysis — 

(A)  the  geographical  distribution  of  medi- 
cal and  osteopathic  physicians  by  specialty 
and  subspecialty  and  by  geographic  area 
shall  be  determined,  and  in  connection  with 
such  determination  physician  specialties  and 
subspecialties  shall  be  defined  in  a  manner 
consistent  with  recognized  categories  and 
geographical  areas  shall  be  defined  as  reason- 
able medical  trade  areas  for  each  specialty 
or  subspecialty;  and 

(B)  special  attention  shall  be  given  to  de- 
termining (1)  the  percentage  of  time  physi- 
cians In  each  specialty  and  subspecialty 
spend  In  primary  care  activities  and  in  other 
activities  unrelated  to  their  specialty  train- 
ing, and  (11)  the  percentage  of  time  primary 
care  physicians  spend  in  specialty  care. 

(2)  To  project  the  expected  distribution  of 
physicians  by  specialty  and  subspecialty  by 
geographic  area  in  the  years  1980.  1985,  and 
1990.  Such  projection  shall  be  based  on  cur- 
rent trends  in  physician  specialty  training 
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and  choice  of  practice  sites,  the   ictivltles  of 
various  specialty  boards  and  other  organlza- 

lons.  and  the  retirement-death  late  of  phy- 

iclaiis  by  specialty  and  subspecialty. 
(3)  To  examine  and  evaluate  the  varloua 
methodologies  for  estlmatUig  tie  optimal 
dlJtrlbutlon  of  physicians  by  spscialty  and 
subspecialty  by  geographic  area  controlling 
the  supply  of  specialist?  and  sul  ispeclalUts. 
Methodologies  examined  and  evaluated  shall 
Include  (A)  methodologies  utUlsed  by  for- 
eign countries,  and  (B)  consideration  of  the 
use  of  nonphyolclans  to  perforn:  functions 
normally  performed  by  physicians. 

(4)  To  develop  a  reliable  and  rpproprlate 
methodology  to  establish  the  oj  tlraal  dis- 
tribution of  physicians  by  specialty  and  sub- 
specialty by  geographic  area.  Utl  izlng  such 
methodology,  projections  shall  bt  made  for 
the  optimal  number  of  physic  la  is  by  spe- 
cialty and  subspecialty  by  geograpl  lic  area  for 
the  years  1980.  1985.  and  1990. 

(b)  The  organization  selected  ty  the  Sec- 
retary to  conduct  the  study  requlied  by  sub- 
section (a)  shall— 

( 1 »  have  a  national  reputation  for  objec- 
tivity in  the  conduct  of  studies  for  the 
Federal  Government: 

(2)  have  the  capacity  to  readily  marshal 
the  widest  possible  range  of  expertise  and 
advice  relevant  to  the  conduct  of  sich  study; 

(3)  have  a  membership  and  :ompetent 
stuff  which  have  backgrounds  Ih  govern- 
ment, the  health  sciences,  and  the  social 
sciences;  [ 

(4)  have  a  hUtory  of  Interest  aiid  activity 
m  health  policy  Issues  related  to  sJch  study; 

(5)  have  extensive  existing  contracts  with 
Interested  public  and  private  agehcles  and 
organizations 

(c)  An  Interim  report  providing  a  plan 
for  the  study  required  by  subseTtlon  (a) 
Shall  be  submitted  by  the  organization  con- 
ducting the  study  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  and  the  Comm  ttee  on 
Labor  and  Public  Welfare  of  the  Senate  by 
October  31,  1975;  and  a  final  repo-t  giving 
the  results  of  the  study  shall  be  submitted 
by  such  organization  to  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  i  Commit- 
tee  on  Labor  and  Public  Welfare  of  the  Senate 
by  October  31.  1976. 
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QCALITT      ASStTKANCES     BESPECTINC      ElluCATlOM 
AND  TKAININC  OF  ALLIED  HEALTH  PEX^ONNEL 

Sec.  802  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  within  one  year  of  the 
date  of  the  enactment  of  this  Act  (1 /submit 
to  the  Congress  a  report  which  identilfles  and 
describes  each  of  the  programs  «(hich  he 
administers  under  which  the  costs:  of  pro- 
grams of  education  and  training  for  allied 
health  personnel  (as  deHned  In  section  795 
of  the  Public  Health  Service  Act)  are  directly 
or  indirectly  paid  (in  whole  or  m  part)  and 
(2)  take  such  action  as  may  be  necessary  to 
require  that  such  assistance  Is  Provided 
only  those  programs  which  me«t  such 
quality  standards  as  the  Secretary  may  by 
regulation  prescribe. 

ALLIED  HEALTH  PEESONNEL  STUDt 

Sec.  803.  (a)(1)  The  Secretary  of  Health 
Education,  and  Welfare  shall,  in  accordance' 
with  paragraph  (2).  arrange  for  the  Ooiiduct 
of  studies — 

(A)  to  identify  the  various  types  olf  allied 
health  personnel  and  the  activities  la  which 
.uch  personnel  are  etigaged  and  the  various 
•raining  pi -grams  currently  offered  for  allied 
Health  personnel: 

(B)  to  establish  cUsslflcations  of  allied 
lealth    personnel    on     the    basis    of!    their 

.ictivitles.  responsibilities,  and  training; 

(C)  using  approprute  methodologies  to 
determine  the  cost  of  educating  and  twltiing 
allied  health  personnel  In  each  classlfltation 
and 

(D)  to  IdeiitUy  the  classlflcatlons  In  which 


there  are  a  critical  shortage  of  such  personnel 
and  the  training  programs  which  should  be 
assisted  to  meet  that  shortage. 

(2)  (A)  The  Secretary  shall  request  the 
National  Academy  of  Sciences  to  conduct 
such  studies  under  an  arrangement  under 
which  the  actual  expenses  Incurred  by  such 
Academy  in  conducting  such  studies  will  be 
paid  by  the  Secretary.  If  the  National 
Academy  of  Silences  Is  wUllng  to  do  so.  the 
Secretary  shall  enter  Into  such  an  arrange- 
ment with  such  Academy  for  the  conduct°of 
such  st'idle.3. 

(B)  If  the  National  Academy  of  Sciences  Is 
unwilling  to  conduct  one  or  more  such 
studies  under  such  an  arrangement,  then 
the  Secretary  shall  enter  Into  a  similar 
arrangement  with  other  appropriate  non- 
profit private  groups  or  associations  under 
which  such  groups  or  associations  wUl  con- 
duct such  studies  and  prepare  and  submit 
the  reports  thereon  as  provided  In  subsec- 
tion  (b). 

(b)  The  studies  required  by  subsection 
(a)  shall  be  completed  within  the  two-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act;  and  a  report  on  the  results 
of  such  study  shaU  be  submitted  by  the 
Secretary  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  before  the 
expiration  of  such  period. 

(c)  Within  six  months  after  the  date  pre- 
scribed for  the  completion  of  the  studies 
under  subsection  (a),  the  Secretary  of 
Health.  Education,  and  Welfare  shall  trans- 
mit to  Congress  such  recommendations  for 
legislation  as  he  determines  Is  necessary  to 
provide  appropriate  support  for  the  training 
programs  referred  to  In  subsection  (a)(1) 
(D).  ^    '  V    / 

Sec.  804.  If.  within  twenty  years  (or  ten 
years  in  the  case  of  a  facility  constructed 
with  funds  paid  under  part  A  of  title  VII 
of  the  Public  Health  Services  Act  (as  in 
effect  before  the  date  of  the  enactment  of 
the  Health  Manpower  Act  of  1974))  after 
completion  of  the  construction  of  any 
facility  for  which  funds  have  been  paid  un- 
der such  part  A  (as  so  In  effect)  or  under 
part  D  of  such  title  Vn  (as  In  effect  before 
July  1,  1967)  — 

( 1 )  the  applicant  for  stich  funds  or  other 
owner  of  such  faculty  shall  cease  to  be  a 
public  or  nonprofit  private  entity,  or 

(2)  such  facility  shall  cease  to  be  used  for 
the  purpooes  for  which  such  funds  for  Its 
construction  were  provided,  unless  the  Sec- 
retary deternrUnes.  in  accordance  with  regu- 
lations, that  there  U  good  cause  for  releasing 
the  applicant  or  other  owner  from  the  obli- 
gation to  do  so. 

the  United  SUtes  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the 
facility  the  amount  bearing  the  same  ratio 
to  the  then  value  (as  determined  by  agree- 
ment of  the  parties  or  by  action  brought  In 
the  United  States  district  court  for  the 
district  in  which  such  facility  Is  situated) 
of  the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  coat  of  construc- 
tion of  such  facility. 


NICK.  Mr.  Beall.  Mr.  Taft.  and  Mr 
Stafford  conferees  on  the  part  of  the 
Senate. 


ORDER  VACATING  TIME  RESERVED 
FOR  iftftNATOR  HELMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  assume  that  Mr.  Helms  and  Mr.  Percy 
are  not  going  to  claim  their  order 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  re- 
served for  Senator  Helms  of  North  Caro- 
lina be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderod. 


CONSIDERATION    OP    CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
without  prejudice  to  Mr.  Percy  until 
further  information  is  received  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Orders  Nos.  1300.  1301.  1306.  1308  1309 
1310.  1312.  1313.  1314,  1317  through  1322.' 
and  1324. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


JIRI  EMANUEL  HUEBNER 
The  bUl  (S.  2314)  for  the  relief  of  Jirl 
Emanuel  Huebner  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading. 
read  the  third  time,  and  passed  as 
follows: 

Be  it  enacted   bp  the  Senate   and   House 
0/   Representative*  o/   the   United  States  of 
America    in    Congress    assembled.    That,    for 
the  purpoees  of  the  Immigration  and  Nation- 
ality Act.  Jlri  Emanuel  Huebner  shall  be  held 
and    considered    to    have    been    lawfully   ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.   Upon    the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act.  the  Secretary  of  Sute  shaU  Instruct  th» 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,   the   total   number  of  Immi- 
grant   visas   and    conditional   entries    which 
are  made  available  to  natives  of  the  country 
of   the   aliens   birth    under   paragraphs    (li 
through  (8)  of  section  a03(a)   of  tlie  Imml- 
gratlou  and  NatlonaJitv  Act. 


DR.  JESUS  FERNANDEZ  TIRAO  AND 
WIFE 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
on  behalf  of  Senator  Kennedy  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  tlie  Hou.se  on  S.  3585  and  request 
a  conference  with  the  House  on  the  dis- 
agreeing votes  therein,  and  that  the 
Chair  be  authorl^^ed  to  appoint  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy. Mr.  Williams,  Mr.  Nelson.  Mr. 
Eacleton.  Mr.  Cranston.  Mr.  Hughes. 
Mr.  Pell.  Mr.  Mondale.  Mr.  Hathaway' 
Mr.  ScHWEiKER,  Mr.  Javits.  Mr.  DoMx- 


The  blU  (S.  2406)  for  the  relief  of 
Dr.  Jesus  Fernandez  Tlrao  and  his 
wife.  Benylln-Lynda  Obiena  Tlrao.  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purposes  of  the  rmmlgratlon  and  Nationality 
Act.  Doctor  Jesus  Fernandez  Tlrao  and  his 
wife,  Benylln-Lynda  Obiena  Tlrao  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  thU  Act  upon  payment  of  the  required 
vlaa  fees.  Upon  the  granting  of  psrmanent 
residence  to  such  aliens  as  provided  for  In 
this  Act,  the  Secretary  of  State  shall  instruct 
the  proper  oflScer  to  reduce  by  the  required 
numbers,  during   the  current  fiscal  year  or 
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the  fiscal  year  next  following,  the  total  num- 
ber of  Immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  of  the  aliens'  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a)  of 
the  Immigration  nnd  Nationality  Act. 


DR.  BENDICTO  PRINCIPE  AND  WIFE 

The  Senate  proceeded  to  consider  the 
bill  (S.  3735)  for  the  relief  of  Dr. 
Bendicto  Principe  and  his  wife,  Erlinda 
Madula  Principe,  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 
S.  3735 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Doctor  Benedlcto  Principe  and  his  wife, 
Erllnda  Madula  Principe,  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of  this 
Act  upon  payment  of  the  required  visa  fees. 
Up)on  the  granting  of  permanent  residence 
to  such  aliens  as  provided  for  in  this  Act. 
the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  the  required  num- 
bers, during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  Immigrant  vLsas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

Amend  the  title  so  as  to  read:  "A  bill 
for  the  relief  of  Doctor  Benedicto  Prin- 
cipe and  his  wife,  Erlinda  Madula 
Principe." 


PATRICK  ANDRE  TASSELIN 
AND  WIFE 

The  bill  (S.  3977)  for  the  relief  of 
Patrick  Andre  Tasselin  and  his  wife, 
Fabienne  Francoise  Tasselin,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  3977 

Be  ii  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Patrick  Andre  Tasselin  and  his  wife, 
Fabienne  Francoise  Tasselin  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  paj-ment  of  the  required  visa  fees.  Upon 
the  granting  of  permanent  residence  to  such 
aliens  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  the  required  numbers,  during 
the  current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration  and 
Nationality  Act 


NEPTY  MASAUO  JONES 

The  bill  (HR.  3203)  for  the  relief  of 
Nepty  Masauo  Jones,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  pvassed. 


DELMIRA  DE  BOW 

The  biU  (H.R.  3339)  for  the  relief  of 
Delmira  De  Bow,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed 


SAMUEL  CABILDO  JOSE 

The  bill  (H.R.  7767)  for  the  reUef  of 
Samuel  Cabildo  Jose  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


FERNANDO  L.\BR.\DOR  DEL 
ROSARIO 

The  bill  (H.R.  9182)  for  the  relief  of 
Fernando  Labrador  del  Rosario,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


MR.    ALDO    MASSARA 

The  bill  (H.R.  9654)  for  the  relief  of 
Mr.  Aldo  Massara,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed 


RAYMOND    W.    SUCHY,    U.S.    ARMY 
(RETIRED) 

The  bill  (H.R.  2208)  for  the  relief  of 
Raymond  W.  Suchy,  second  lieutenant, 
U.S.  Army  (retired)  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


WILLIAM     L.     CAMERON,     JR. 

The  bill  (H.R.  8322)  for  the  relief  of 
William  L.  Cameron,  Jr.,  was  consid- 
ered, ordered  to  a  third  reading,  read 
tlie  third  time,  and  passed. 


ARANSAS   PASS,   TEX. 

The  bill  (H.R.  9588)  for  the  relief  of 
the  city  of  Aransas  Pass,  Tex.,  and  the 
Urban  Renewal  Agency  of  the  city  of 
Aransas  Pass,  Tex.,  was  considered,  or- 
dered to  a  third  reading,  read  the  tloird 
time,  and  passed. 


FIRE  DISTRICTS  IN  THE  STATE 
OP  MISSOURI 

The  bill  (H.R.  11847)  for  the  relief  of 
certain  fire  districts  and  departments  In 
the  State  of  Missouri  to  compensate 
them  for  expenses  relating  to  a  fire  on 
Federal  property,  was  considered,  or- 
dered to  third  reading,  read  the  third 
time,  and  passed. 


CHANGE  IN  -N  -.M;    of  PATENT 

The  bill  (H.R.  7599)  to  amend  the 
Trademark  Act  of  1946  and  title  35  of  the 
United  States  Code  to  change  the  name 
of  the  Patent  Office  to  tlie  "Patent  and 
Ti-ademark  OCBce,"  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


AMENDMENT  OF  THE  TRADEMARK 
ACT 

The  biU    (H.R.   8981)    to  amend  the 
Trademark  Act  to  extend  the  time  for 


filing  oppositions,  to  eliminate  the  re- 
quirement for  filing  reasons  of  appeal  in 
the  Patent  Office,  and  to  provide  for 
awarding  attorney  fees,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


PATENTS 


The  bill  (HJl.  9199)  to  amend  title  35. 
United  States  Code,  "Pat^rts",  and  for 
other  purposes,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Illinois 
(Mr.  Percy)  is  recognized  for  not  to 
exceed  15  minutes. 


DR.  FLOYD  M.  RIDDICK 

Mr.  PERCY.  Mr.  President,  Dr.  Floyd 
M.  Riddick,  after  27  years  of  distin- 
guished service  to  the  U.S.  Senate,  is 
retiring  at  the  end  of  this  session  of 
Congress.  I  would  like  to  take  a  moment 
to  voice  a  personal  thank  you  for  his 
thorough,  efficient,  and  always  patient 
service. 

During  the  8  years  I  have  been  privi- 
leged to  serve  in  this  body,  I  have  known 
Dr.  Riddick  as  a  hard-working,  nonpar- 
tisan, and  invaluable  Parliamentarian. 
His  interpretation  of  the  Senate  rules 
has  always  been  reasoned  and  fair.  He 
has  somehow-  found  the  secret  of  the  25- 
hour  day  and  is  always  available  to 
share  his  expertise  with  all  100  Members 
of  this  body  as  well  as  their  staffs. 

I  believe  the  Senate  owes  a  special 
debt  of  gratitude  to  r>r.  Riddick  for  his 
work  on  the  1958  and  1964  editions  of 
Senate  procedure,  and  for  his  untiring 
work  in  preparing  an  updated  and  revised 
edition  for  publication  this  past  summer. 

I  am  pleased  that  Dr.  Riddick  has 
agreed  to  continue  to  serve  the  Senate 
as  a  consultant  and  as  Parliamentarian 
Emeritus.  This  Chamber  has  been  most 
fortunate  to  have  had  him  in  its  ser%'ice. 
and  I  am  certain  I  can  express  its  unani- 
mous gratitude  and  best  wishes  to  him. 

From  a  personal  standpoint,  all  of  us 
looK  upon  Doc  Riddick  as  a  deep  friend 
and  I  think  he  epitomizes  the  great  con- 
tribution to  the  work  of  the  Senate,  work 
of  the  Congress,  work  of  the  U.S.  Gov- 
ernment, that  is  given  by  devoted  mem- 
bers of  the  staff  who  have  accrued  great 
seniority,  who  stay  in  the  Senate  and  its 
work  because  they  love  it.  because  they 
believe  it  is  needed,  and  feel  it  is  vital 
to  an  efficiently  fimctioning  America. 

Certainly.  Dr.  Riddick  epitomizes  and 
certainly  capsulizes,  we  might  say.  all  of 
those  fine,  outstanding  qualities  that  a 
great  public  servant  in  the  ser\'ice  of  the 
U.S.  Government  and  the  U.S.  people  has 
symbolized  to  all  of  us. 


INTRODUCTION  OF  ENERGY  CON- 
SERVATION LEGISLATION 

Mr.  PERCY.  Mr.  President,  the  ines- 
capable linkages  become  clearer  each  day 
among  this  coimtry's  wasteful  use  of  en- 
ergy, the  staggering  cartel-administered 
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price  of  world  oil.  the  burdensome  world- 
wide inflation,  the  acceleration  toward 
deeper  worldwide  recession,  the  impend- 
ing collapse  of  the  world  monetary  order, 
and  the  potential  for  conflict  in  the  Mid- 
dle East.  I 

In  my  view,  the  best  soli^tion  to  this 
rapidly  deteriorating  econorjiic  situation 
lies  in  bringing  down  the  world  price  of 
oil  by  reducing  worldwide  consumption 
far  below  the  present  rate  of  production 
by  the  oil-producing  countries.  The 
United  States  must  lead  in  Ithis  effort — 
by  cutting  about  1.7  million  barrels  per 
day.  or  10  percent,  from  our  present  con- 
sumption of  oil  by  the  end  of  1975 — 
because  we  use  and  waste  more  energy 
than  anyone  else.  1 

In  fact,  F^A  has  indicated  and  com- 
puted that  the  United  Stated  of  America 
wastes  more  energy  than  thd  total  Japa- 
nese people,  economy  and  nation,  actu- 
ally consume  in  the  way  of  anergy. 

To  achieve  this  essential  objective  fair- 
ly and  equitably,  we  canno^  rely  solely 
on  voluntary  measures.  For  ithat  reason 
I  am  today  Introducing  five  mandatory 
energy  conservation  measures,  which  If 
enacted  would  accomplish  at)  least  a  10- 
percent  reduction  in  U.S.  oil  consump- 
tion. T 
This  package  of  five  bills  kill  Imple- 
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ment  specific  proposals  I  first  announced 
on  November  17.  Despite  th;  fact  that 
Congress  will  adjourn  this  week,  the  na- 
tional debate  on  solutions  to  our  energy 
problem  will  continue.  I  will  of  course 
reintroduce  these  bills  in  the  94th  Con- 
gress next  month  and  urge  tl  eir  prompt 
consideration 

rCTEL    CONSERVATION    t\x 

The  first  bill  I  am 
vides  for  a  new  fuel  conservation 
gasoline  sales,  with  a  tax  crjdit 
consumer  for  essential  driving 
would  be  10  cents  a  gallon 
and  would  increase  to  20  cents 
on  January    l.    1976.   The  pjder 
ergy  Administration  has  estii^ated 
such  a  tax  woiUd  save  about 
rels  of  oil  a  day  in  the  first 
a  million  barrels  a  day  in 
years. 

This  tax  would  apply  only 
not  to  diesel  fuel,  so  that  most 
hides   used   in   commercial 
transportation  would  be 
transit  authorities  would  continue 
ceive  a  rebate  of  one-half 
taxes  paid  to  the  Federal 
Owners  of  commercial  and  public 
port  vehicles  which  use  gaso 
of  course,  continue  to  deduct 
costs  as  a  business  expense 
tax  purposes,  just  as  they  do ... 
The  revenue  from  this  fuel 
tion  tax   would  not   be 
highways  or  any  other  spec 
The  revenue  would  be  paid 
eral  fund  of  the  Treasury,  w 
be    available    for    mass    tr_. 
public  employment  programs 
search  and  development,  or 
national  needs. 

An  annual  tax  credit 
'.ided  on  the  first  500  gallons 
line  purchased  by  an  individual 
the  amount  of  gasoline  that  th 
timates  the  average  individua 
'•e.s.sentlal"  driving  during  a 
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liundred  gallons  is  the  amount  consumed 
by  a  car  traveling  10,000  miles  and  de- 
livering 20  miles  per  gallon. 

The  credit  is  obtained  by  filing  a  Fed- 
eral income  tax  return,  whether  or  not 
the  individual  has  any  income  tax  lia- 
bility. The  amount  of  tax  paid  would  be 
totally  refundable  for  farm  vehicles,  as 
is  the  case  with  the  existing  gasoline  tax. 
Under  the  fuel  conservation   tax,  an 
individual  would  receive  a  tax  credit  of 
up   to  $50  in  the   first  year— 10  cents 
times  500  gallons — and  up  to  $100—20 
cents  times  500  gallons— in  subsequent 
years.  The  average  driver  now  consumes 
about  700  gallons  a  year,  of  which  200 
gallons  are  used  in  nonessential  driving. 
Thus   the   tax   and   credit  combination 
would  be  a  financial  incentive  to  use  less 
gasoline.  Low   income  individuals   who 
do  not  pay  Federal  income  taxes  would 
receive  a  cash  refund  of  up  to  $50  in  the 
first  year,  and  up  to  $100  in  subsequent 
years. 

I  do  not  like  new  taxes  any  more  than 
anyone  else.  But  I  like  even  less  the  in- 
flationary forces  that  are  destroying  our 
economic  values.  We  must  "pay  as  we 
go"  on  all  new  programs,  such  as  public 
service  job  programs,  or  we  will  continue 
to  add  to  the  Federal  deficit. 

AUTO    EFflCIENCT    TAX    INCENTIVE    PROGRAM 
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Tlie  second  bill  seeks  to  spur  develop- 
ment of  more  efficient  automobiles  over 
the  next  few  years  so  that  the  constant 
upward  trend  in  U.S.  gasoline  consump- 
tion will  be  broken  for  good. 

This  proposal  establishes  an  automo- 
bile efficiency  tax  incentive  program.  It 
would  set  an  initial  fuel  economy  stand- 
ard of  between  15  and  17  miles  per  gal- 
lon,  which  is  the  average  gas  mileage 
range  for  1975  model  cars.  The  weighted 
average  of  fuel  economy  for  1975  auto- 
mobiles in  urban  and  highway  driving  is 
15.7  miles  per  gallon,  according  to  tests 
conducted  by  the  Environmental  Protec- 
tion Agency.  Persons  who  purchase  cars 
with  fuel  efficiencies  in  the  15.1  and  17 
miles  per  gallon  range  would  be  subject 
to  no  tax  and  would  receive  no  payment. 
After    the   date    of   enactment,    pur- 
chasers of  new  cars  which  deliver  more 
than  17  miles  per  gallon  would  receive  a 
cash  payment  from  the  Federal  Treasury 
on  a  sliding  scale,  up  to  $280  for  a  car 
that  gives  23  miles  per  gallon  or  more. 
Conversely,  buyers  of  new  cars  that  give 
15  miles  per  gallon  or  less  would  pay  a 
tax  that  would  start  at  $140  and  increase 
in  steps  to  a  maximum  of  $680  on  "gas- 
guzzlers"  that  deliver  9  miles  per  gallon 
or  less. 

The  entire  scale  for  taxes  and  pay- 
ments would  be  increased  by  2  miles  per 
gallon  every  2  years  imtll  1983  as  a  fur- 
ther incentive  to  design  cars  that  will  go 
farther  on  less  gasoline.  This  will  raise 
the  standard  for  fuel  economy  every 
other  year  until  it  reaches  the  range  of 
23.1  to  25  miles  per  gallon  in  1983  and 
thereafter. 

The  tax  is  not  designed  to  solely  penal- 
ize big  car  purchasers.  Its  purpose  la  to 
provide  a  strong  incentive  for  the  de- 
velopment of  more  fuel-efficient  auto- 
mobiles of  whatever  size.  A  recent  study 
conducted  jointly  by  the  Department  of 
Transportation  and  the  Environmental 
Protection  Agency  concluded  that  auto- 
makers could  Improve  gasoline  mileage 


by  60  percent  or  more  by  1985,  thus 
achieving  an  average  of  25  miles  per  gal- 
lon. Moreover,  the  study  determined  that 
this  improvement  could  be  attained  with 
available  technology  and  without  debat- 
ing from  present  Federal  clean  air  stand- 
ards. 

The  purpose  of  the  rebate  portion  of 
this  tax  incentive  program  is  not  to  sub- 
sidize auto  sales,  but  to  provide  a  posiUve 
stimulus  to  the  production  and  purcha.se 
of  the  most  energy-consei-ving  cars. 

For  too  many  years  Americans  have 
been  spoiled  by  cheap  fuel  and  indulged 
themselves  in  the  use  of  fuel-consuming 
vehicles,  while  people  in  foreign  coun- 
tries have  been  far  more  prudent.  For 
example,  1974  model  Italian  cars  aver- 
age almost  26  miles  per  gallon  compared 
with  only  14  miles  per  gallon  for  1974 
U.S.  cars.  Yet  our  average  tax  on  a  gallon 
of  gasoline  is  only  12  cents,  whUe  Italy's 
IS  at  least  $1.16.  Now  that  we  are  faced 
with  the  same  staggering  oil  import 
prices  as  the  other  industrial  nation.s. 
we  must  seek  to  convert  American  auto- 
mobiles into  the  same  type  of  fuel-effi- 
cient vehicles  Europeans  have  used  for 
years. 

We  can  and  must  change  our  wasteful 
coiisumption  habits  now  in  both  the  de- 
sign of  automobiles  and  the  purchase  of 
gasoline.  That  is  the  reason  I  have  pro- 
posed both  an  auto  efficiency  tax  incen- 
tive program  and  a  rebatable  gasoline 
tax. 

It  is  estimated  that  in  the  first  year 
of  the  tax  incentive  program  the  net 
cost  would  be  $250  million.  This  estimate 
Is  based  on  projected  production,  import, 
and  sales  figures  for  the  1975  model  year 
and  the  EPA  test  results  for  1975  model 
cars.  The  estimate  reflects  expected  tax 
revenues  of  $1  billion  in  the  first  year, 
and  expected  total  cash  refunds  of  $1.25 
billion.  I  anticipate  that  after  the  first 
year,  this  program  will  be  self -financing 
In  other  words,  the  estimated  revenue 
would  approximately  equal  the  total  re- 
bate each  year, 

REPEAL    OF    DEDCCnBILITY    OF    STATE    AND    LOCAL 
GASOLINE  TAXES 

The  third  bill  I  am  Introducing  would 
repeal  the  Federal  income  tax  deduction 
now  allowed  for  State  and  local  gasoline 
taxes,  retroactive  to  January  l,  1974.  The 
income  tax  deduction  Americans  now  en- 
joy Is  in  reality  a  Federal  subsidy  on 
gasoline  sales.  National  policy  now  em- 
phasizes fuel  conservation  rather  than 
consumption.  The  current  subsidy  works 
against  that  policy. 

Moreover,  the  income  tax  deduction 
for  State  and  local  gasoline  taxes  should 
be  repealed  because,  like  other  deduc- 
tions, it  benefits  only  those  taxpayers 
whose  nicomes  are  high  enough  to  war- 
rant Itemized  deductions.  Those  taxpay- 
ers are.  of  course,  the  ones  least  in  need 
of  selective  tax  benefits. 

In  addition,  this  deduction  currently 
deprives  the  Federal  Treasury  of  about 
$600  million  annually.  There  is  no  doubt 
that  such  a  sum  can  be  put  to  better  use. 

ENFORCEM-NT    OF    THE     55     MILES    PER     HOUR 
SPEED    LIMIT 

The  fourth  bill  I  am  Introducing  today 
would  require  strict  enforcement  of  the 
55  mile-per-hour  speed  limit  on  our  Na- 
tion's highways.   While   the  life-saving 
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effect  of  the  55  mile-per-hour  limit  could 
be  considered  sufficient  reason  for  en- 
forcement, the  fact  remains  that  as  much 
as  73  million  barrels  of  fuel  could  be 
saved  each  year  if  the  55  mile-per-hour 
speed  limit  were  observed  by  all  vehicles. 

The  Congress,  the  administration,  and 
the  public  are  in  general  agreement  on 
the  importance  of  retaining  tliat  limit. 
The  Federal  aid  highway  amendments, 
approved  by  the  Senate  in  August,  in- 
cludes an  indefinite  extension,  which  I 
sponsored,  of  the  current  temporary 
limit.  The  companion  House  bill,  recently 
reported  out  of  the  Public  Works  Com- 
mittee, contains  a  similar  provision.  The 
Department  of  Transportation  and  Presi- 
dent Ford  himself  have  endorsed  the  ex- 
tension legislation,  and  a  Gallup  poll  re- 
cently showed  that  73  percent  of  adult 
Americans  favor  retaining  the  55  mile- 
per-hour  limit. 

Despite  this  widespread  approval  of  the 
55  mile-per-hour  limit,  it  is  apparent  to 
anyone  who  has  traveled  on  the  high- 
ways in  the  last  few  months  that  all  those 
who  approve  the  limit  do  not  adhere  to  it. 
The  New  York  Times  has  reported  that 
more  than  70  percent  of  the  vehicles  on 
the  road  are  routinely  traveling  faster 
than  55  miles  per  hour.  Checks  in  Mis- 
souri, Connecticut,  and  Oregon  show  that 
at  least  twice  as  many  speeding  tickets 
are  being  issued  this  year  as  last  year. 

In  my  view,  the  reason  for  the  discrep- 
ancy between  what  the  driving  public 
believes  and  what  it  does  is  primarly  psy- 
chological :  The  55  mile-per-hour  limit  is 
temporary  and  only  intermittently  en- 
forced, and  the  public's  reaction  is  con- 
sequently inconsistent.  Extending  the  law 
will,  I  believe,  eliminate  much  of  this  con- 
fusion. Legislation  requiring  enforcement 
of  the  55  mile-per-hour  limit  would  help 
convince  both  the  States  and  the  Ameri- 
can people  that  Congress  means  business 
on  the  55  mile-per-hour  limit. 

The  bill  I  am  introducing  today  would 
require  the  Secretary  of  Transportation 
to  set  standards  for  State  enforcement  of 
any  maximum  speed  limit  on  any  public 
highway  required  by  Federal  law.  If  a 
State,  after  notice,  consultation  and 
hearing,  does  not  comply  with  such 
standards  of  enforcement,  its  access  to 
Federal  highway  funds  would  be  sus- 
pended. If  the  States  realize  that  Federal 
highway  aid  might  be  terminated.  I  be- 
lieve they  will  make  sincere  efforts  to 
enforce  the  55-miles-per-hour  limit  and 
to  convince  their  citizens  that  adherence 
to  the  limit  will  be  required.  The  House- 
passed  bill  carries  an  enforcement  pro- 
vision that  calls  for  suspension  of  Fed- 
eral highway  aid  to  States  negligent  in 
enforcing  the  55-mile-per-hour  limit. 

ABOLITION    OF    THE    HIGHWAY    TRUST    FDND 

The  fifth  and  final  bill  In  my  energy 
conservation  package  would  abolish  the 
highway  trust  fund,  which  every  year 
earmarks  billions  of  dollars  of  Federal 
gas  tax  revenue  primarily  for  highway 
construction,  whether  the  highways  are 
needed  or  not. 

The  highway  trust  fund  has  outlived 
its  usefulness.  It  has  discouraged  the 
development  of  other  modes  of  transpor- 
tation which  are  far  more  energy  effi- 
cient than  cars.  Because  the  law  provides 
that  States  can  build  highways  by  con- 


tributmg  only  10  percent  of  the  construc- 
tion cost,  States  naturally  choose  high- 
ways over  mass  transit,  for  which  they 
would  be  required  to  pay  20  to  30  per- 
cent of  the  construction  cost. 

A  trust  fund  designed  for  liighway 
construction  is  anachronistic  in  our  pres- 
ent economic  situation.  The  trust  fund 
inflexibly  witliholds  money  for  a  re- 
stricted use  and  subverts  the  normal 
budgetary  process.  This  money  should  be 
channeled  into  general  revenues  where  it 
could  be  used  to  help  finance  various 
types  of  transportation  or  other  national 
needs. 

As  of  September  30,  1974,  there  was  a 
balance  of  $8,156,923,000  in  the  highway 
trust  fund.  In  the  3  months  ending  Sep- 
tember 30,  $1,653,863,000  came  into  the 
fund,  with  almost  $13  million  of  that 
coming  from  interest  earned,  as  opposed 
to  excise  revenues.  As  of  that  same  date, 
work  had  either  been  completed  or  was 
underway  on  99  percent,  or  42,062  miles 
of  the  42,000-mile  Interstate  Highway 
System,  with  84.5  percent  of  the  system 
actually  open  to  traffic.  It  is  estimated 
that  about  36  percent  of  the  total  cost 
of  the  entire  system  remains  to  be 
funded. 

With  the  triist  fund  abolished,  the 
balance  in  the  fund  and  future  tax  reve- 
nues earmarked  for  the  fund  would  be 
directed  to  general  revenues. 

Enactment  of  the  energy  conservation 
measures  I  am  proposing  today  are  im- 
perative if  there  is  to  be  any  hope  of 
reducing  the  world  price  of  oil,  the  lead- 
ing cause  of  inflation.  Moreover,  cutting 
oil  imports  is  essential  to  lowering  our 
balance-of-payments  losses,  which  were 
$2.6  billion  in  the  third  quarter  of  1974 
alone. 

Energy  is,  of  course,  only  one  part  of 
the  mix  of  ingredients  that  lead  to  a 
12.2-percent  increase  in  the  consumer 
price  index  this  year.  Years  of  excessive 
deficit  spending  by  the  Federal  Govern- 
ment have  also  made  a  direct  con- 
tribution. 

I  am  concerned  that  in  our  effort  to 
counteract  the  current  economic  down- 
turn, we  will  overreact  and  run  up  a 
deficit  far  in  excess  of  what  is  fiscally 
prudent.  As  President  Ford  said  in  his 
address  on  December  12: 

Long-term  success  is  not  assured  by  short- 
term  panaceas. 

Certainly  we  should  spend  the  funds 
necessary  to  ease  the  burden  of  unem- 
ployment and  provide  incentives  for  the 
investment  necessary  to  promote  real 
economic  growth  in  the  future.  I  advo- 
cated and  voted  for  the  Special  Employ- 
ment Assistance  Act  passed  by  the  Sen- 
ate last  week.  Public  service  jobs  have  a 
demonstrable  effect  in  easing  unemploy- 
ment without  creating  undue  infla- 
tionary pressure.  In  fact,  I  believe  the 
Federal  Government  should  play  an 
even  greater  role  in  promoting  work  op- 
portunities for  the  unemployed.  The 
measure  passed  by  the  Senate  last  week 
will  provide  approximately  500,000  jobs 
over  the  next  year.  But  as  many  as  6.5 
million  people  may  be  unemployed  by 
spring. 

Congress  should  give  serious  consid- 
eration to  a  full-employment  program 
that  Is  balanced  between  the  production 


of  goods  and  services  and  involves  the 
private  as  well  as  public  sector.  It  is 
mindless  to  embark  upon  a  massive 
public  employment  program  without  as- 
suring that  the  supply  shortages  that 
contributed  so  heavily  to  inflation  earlier 
this  year  do  not  occur  again.  A  full  em- 
ployment program  must  involve  goods- 
-  producing  industries  through  a  mech- 
anism such  as  the  human  investment  tax 
credit  endorsed  by  the  Republican  Con- 
ference last  week. 

Certainly,  it  makes  a  great  deal  more 
sense  to  provide  funds  to  train  people  by 
those  who  will  hire  them,  train  them  for 
jobs  that  will  exist,  then  to  try  to  wean 
away  as  rapidly  as  possible,  as  the  econ- 
omy picks  up,  those  p>eople  who  are  ready, 
willing,  and  able  to  work  and  get  them 
into  the  private  sector  as  rapidly  as  pos- 
sible. 

A  hioman  investment  tax  credit,  ex- 
pended jointly  by  the  private  sector  that 
hires  people,  and  expended  also  by  the 
Federal  Government,  as  a  supplement  for 
the  training  of  these  individuals,  would 
be  the  most  desirable  kind  of  program  by 
which  we  should  embark. 

In  addition,  I  believe  Congress  should 
increase  the  investment  tax  credit  for 
utilities  and  other  industries  as  proposed 
by  the  President.  Increased  capital  in- 
vestment is  essential  to  assure  long-term 
growth. 

The  funds  necessary  for  these  pro- 
grams must,  however,  be  part  of  a  com- 
prehensive, responsible  fiscal  package.  I 
am  dubious  that  the  current  budget  esti- 
mates of  the  Treasury  Department  are 
accurate.  The  most  recent  deficit  esti- 
mate of  approximately  $9.2  billion  for 
fiscal  year  1975  should  provide  about  the 
correct  amount  of  fiscal  stimulus  at  this 
time.  But  a  realistic  analysis  of  estimated 
revenues  and  outlays  indicates  that  the 
deficit  could  go  as  high  as  $17  billion. 

The  deficit  for  fiscal  year  1976  could 
be  substantially  higher  than  this — up  in 
the  $25  billion  to  $30  billion  level. 

In  the  last  conversation  I  had  with 
Secretary  Simon,  he  indicated  the  budget 
deficit  may  be  $11  billion  to  $12  billion. 
I  estimated  $17  billion. 

The  revised  outlay  estimate  of  $302.2 
billion  for  this  fiscal  year  is  based  on 
congressional  swloption  of  $4,586  billion 
in  budget  cuts,  rescissions  and  deferrals 
recommended  in  the  President's  message 
of  November  26.  However,  the  number 
and  the  controversial  nature  of  many  of 
these  proposals  have  made  serious  con- 
gressional action  on  them  impossible  be- 
fore next  year. 

The  revised  revenue  estimates  of  $293 
billion  include  approximately  $1  billion 
in  revenues  from  the  President's  proposed 
income  tax  surcharge  proposal  and  the 
tax  reform  bill  previously  under  consid- 
eration by  the  House  Ways  and  Means 
Committee.  Neither  of  these  measures 
will  be  adopted  this  year.  In  addition,  the 
revised  revenue  estimates  are  based  on 
an  estimated  unemployment  rate  of  6.5 
to  6.7  percent  through  the  end  of  the 
fiscal  year  next  June  30  and  do  not  in- 
clude a  possible  revenue  loss  of  up  to  $4 
billion  due  to  changes  in  corporate  ac- 
counting methods. 

A  $17  billion  deficit  clearly  would  be 
inflationary.  Because  of  the  danger  of 
continued  inflation,  there  are  two  steps 
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I  believe  the  94th  Congress  must  take 
as  first  order  of  business. 

First,  the  responsible  comnJittees  must 
give  serious  consideration  to  the  P»resl 
dent's  proposals  to  reduce  outlays  dur 
ing  the  remainder  of  fiscal  IMVS  and  for 
fiscal  1976.  malting  those  modifications 
and  substitutions  which  are  aDproprlate. 
All  unnecessary  spending  mu  it  be  elim- 
inated if  we  are  to  reduce  tie  Federal 

deficit  and  still  have  suflicier  t  funds  to 
deal  effectively  with   the  current   eco- 
nomic downturn. 
Second,  Congress  should  adc  pt  the  rev 

enue-raising  measures  necessf  ry  to  fund 

the       counter-recessionary 

adopted  and  keep  the  deficit 

level.   The   measures  I   am 

today      will      produce 

$5    billion    in    revenue 
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programs 

at  a  safe 

introducing 

approximately 

on    an    annual 


basis.  The  5-percent  surtax  on)  corporate 
mcome  proposed  by  the  President  should 
be  enacted  to  pay  for  the  increase  in  the 
investment  tax  credit.  Taxes  pkid  by  en- 
ergy-producing industries,  particularly 
the  oil  Industry,  should  be  cicfcer  to  the 
amount  paid  by  other  corporale  taxpay- 
ers. And  Federal  excise  taxes  bn  luxury 
items  such  as  tobacco  and  alcoholic  bev- 
erages should  be  Increased.  Th^tax  rates 
on  alcohol  and  tobacco  have  not  been  in- 
creased for  20  years.  A  50-pA-cent  in- 
crease in  these  rates  would  yiSd  nearly 
$4  billion  annually  in  new  tajd  revenue. 

I  am  aware  that  some  of  thelmeasures 
I  am  advocating  wUl  be  Initiallir  burden- 
some. But  we  all  must  make  [sacrifices 
now  to  avoid  economic  disaster  later. 
And  we  must  be  careful  that  dur  short- 
term  efforts  to  alleviate  the  burden  on 
those  hardest  hit  today  do  not  themselves 
give  rise  to  new  problems  in  the  future. 
Our  challenge  is  to  adjust  policy  to  com- 
bat the  energy  crunch,  worsening  reces- 
sion and  ruinous  inflation.  To  dd  nothing, 
or  to  develop  an  inadequate  program,' 
would  be  irresponsible. 

The  PRESIDING  OFFICER,  fhe  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pk'esldent 
I  suggest  the  absence  of  a  quonun 

The  PRESIDING  OFFICER, 
sence  of  a  quoiiun  has  been  silggested 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  pj-esident, 
I  ask  unanimous  consent  that  tlie  order 
for  the  quonmi  call  be  rescinded 

The  PRESIDENT  pro  tempoi-f  With 
out  objection,  it  is  so  ordered. 


DR.   FLOYD  M.   RIDDIC  5 

Mr.  McGEE.  Mr.  President,  it  Is  with 
a  deep  sense  of  regret  that  I  \iew  the 
retirement  of  Dr.  Floyd  M.  Ricdick  as 
Senate  Parliamentarian  at  the  enjd  of  this 
session  of  the  U.S.  Congress. 

I  do  want  to  take  this  opportlmity  to 
pay  tribute  to  an  individual  v^ho  has 
made  many  valuable  and  significant  con- 
tributions to  the  orderly  conduct  of  Sen- 
ate business.  These  contributio  is  can- 
not be  underestimated  for  it  his  been 
largely  due  to  Dr.  Riddicks  effo^s  that 
the  Senate  processes  have  been  adapted 
to  present  day  needs.  We  have  ail  bene- 
fited by  his  wisdom  and  foresight  in 
approaching  the  daily  business  of  this 
body. 


Therefore,  while  his  retirement  is  well- 
desei-ved,  we  will  sorely  miss  his  con- 
scientious and  diligent  attention  to  his 
Senate  duties.  He  has  sei-ved  each  and 
every  Member  of  this  body  with  extraor- 
dinai-y  attention  to  each  of  our  needs. 
Not  only  has  he  been  a  fair  and  impartial 
Parliamentarian,  he  has  also  been  the 
one  individual  each  of  us  could  turn  to 
for  guidance  and  advice. 

I  wish  Dr.  Floyd  Rlddick  nothing  but 
the  best  in  his  retirement  years  and  ex- 
press my  deep  and  sincere  appreciation 
for  his  outstanding  contributions  to  the 
U.S.  Senate. 

Mr.  MONTOYA.  Mr.  President,  on 
Thursday,  December  5,  1974,  by  action 
of  the  Senate,  a  great  honor  and  dis- 
tinction was  bestowed  upon  a  great 
public  servant,  Mr.  Floyd  Riddick,  the 
Parliamentarian  of  the  Senate.  During 
his  tenure  he  has  had  to  recommend 
many  important  rulings  with  respect  to 
perhaps  the  most  important  items  of 
legislation  ever  to  be  considered  during 
our  Nation's  history. 

Having  presided  over  the  Senate  on 
many  occasions,  I  have  had  ample  op- 
portunity to  adequately  evaluate  Dr. 
Riddick  as  a  Parliamentarian.  His  great 
ability  and  impartiality  have  been  dem- 
onstrated most  admirably.  This  is  in  the 
great  tradition  of  all  the  great  Parlia- 
meiitarians  who  have  served  in  the  Sen- 
ate. As  an  individual,  he  was  always 
courteous  and  most  attentive  to  the 
needs  of  Senators. 

Mr.  McINTYRE.  Mr.  President,  I  am 
sure  many  of  my  colleagues  view  the 
retirement  of  Dr.  Riddick  as  our  Parlia- 
mentarian with  the  same  mixture  of  re- 
gret and  apprehension  I  do. 

When  I  came  to  this  Chamber  12  years 
ago,  I  laid  no  claim  to  parliamentary 
expertise.  And  I  am  sorry  to  say  that  de- 
spite experiences  chairing  this  body,  I 
have  not  developed  that  much  expertise 
in  the  interim. 

Part  of  that  failure  I  can  lay  to  my  own 
learning  disabilities,  Mr.  President,  but 
another  part  I  can  lay  to  the  luxury  of 
depending  upon  Dr.  Riddick  time  and 
time  and   time  again. 

So  as  I  recall  his  many  Instances  of 
patience,  kindness,  and  counsel  for  this 
"slow  learner,"  and  express  my  apprecia- 
tion for  them,  I  want  to  wish  Dr.  Riddick 
a  happy  and  fulfilling  retirement. 

When  I  consider  how  expertly  and  fre- 
quently he  extricated  us  from  the  parlia- 
mentary complexities  of  the  last  few  hec- 
tic days,  I  worry  about  how  I  will  fare 
without  his  help  when  I  am  called  to 
chair  proceedings  in  the  days  and  months 
to  come. 

Mr.  THURMOND.  Mr.  President,  it  is 
with  regret  that  I  note  that  Dr.  Floyd 
Riddick  will  retire  as  Senate  Parliamen- 
tarian at  the  end  of  the  93d  Congress 
This  is  a  loss  which  all  the  Members  of 
the  Senate  will  feel  very  deeply. 

Dr.  Riddick  has  served  the  Senate  well 
and  faithfully.  He  has  been  thoughtful 
and  accommodating  in  his  rulings.  More- 
over, he  has  an  unsurpassed  memory  and 
knowledge  of  the  precedents  and  iniles 
of  the  Senate.  Additionally,  he  has  been 
most  cordial  in  his  willingness  to  discuss 
any  parliamentary  problem  with  individ- 
ual Members  of  the  Senate. 


Although  he  is  retiring.  I  am  pleased 
that  he  has  decided  to  act  as  a  consultant 
to  the  Senate  in  future  parliamentary 
matters.  It  Is  my  understanding  that  he 
will  continue  to  serve  with  the  Rules 
Committee  in  an  advisory  capacity  next 
year. 

Mr.  President,  I  can  think  of  no  more 
fitting  honor  that  the  Senate  can  bestow 
on  Dr.  Riddick  than  the  title  of  "Par- 
liamentarian Emeritu.';." 


TRIBUTES  TO  SENATOR  J.  WILLIAM 
FULBRIGHT 

Mr.  CHURCH.  Mr.  President,  when  a 
speaker  is  introduced  to  an  audience, 
the  length  of  the  introduction  is  sup- 
posed to  bear  an  inverse  relationship  to 
the  prominence  of  the  featuied  guest. 
The  more  important  the  speaker,  the 
shorter  the  introduction.  So  It  should  be 
with  tributes. 

No  one  can  doubt  the  importance  of 
Bill  Fulbright's  career  in  the  Congress. 
He  came  to  national  prominence  while 
still  a  Member  of  the  House  of  Represen- 
tatives, as  author  of  the  legislation  which 
has  enabled  many  thousands  of  young 
people  to  secure  some  part  of  their  ad- 
vanced education  in  a  foreign  land.  The 
Fulbright  scholarships  not  only  inau- 
gurated a  new  era  of  exchange  in  educa- 
tion on  a  global  scale,  but  it  made  the 
Senator's  name  famous  in  the  early  years 
of  his  remarkable  career. 

I  have  heard  Bill  Fulbright  say  that 
he  regards  the  scholarships  as  his  fore- 
most accomplishment.  If  that  be  so.  it 
takes  nothing  from  his  great  works  in 
the  Senate.  For  it  was  in  the  Senate  that 
Fulbright  took  his  stand  against  our  war 
in  Vietnam;  it  was  here  that  he  earned 
his  reputation  as  a  dissenter,  a  role  in 
which  he  displayed  not  only  hi.,  keen  in- 
telligence, but  admirable  independence, 
as  well.  I  .shall  always  beUeve  that  Bill 
Fulbright's  best  moment  in  the  Senate 
came  when  he  decided  to  unleash  the 
Committee  on  Foreign  Relations  from 
its  captivity  behind  closed  doors  by  con- 
ducting public  hearings  on  that  mis- 
begotten war. 

Afterwards,  he  devoted  himself  to  the 
effort  of  reversing  the  waning  role  of  the 
Senate  in  the  formulation  of  American 
foreign  policy.  It  was  a  task  he  could  not 
complete,  but  it  will  be  carried  forward 
on  the  momentum  of  his  leadership  and 
example. 

Upon  his  defeat  last  May  in  Arkansas, 
I  issued  a  statement  which  summed  up 
my  feelings  about  the  contribution  Bill 
Fulbright  made  during  his  summit 
years  in  the  Senate.  I  said: 

Bill  Fulbright  has  been  a  stand-up  Sena- 
tor during  a  period  when  most  have  preferred 
to  sit.  As  Chairman,  he  brought  the  Senate 
Foreign  Relations  Committee  back  to  life, 
and  he  tried  his  best  to  achieve  a  renaissance 
in  the  Senate,  Itself.  So  he  will  leave  an  his- 
toric mark  that  will  be  remembered  long 
after  his  time.  This  can  be  said  of  few  men. 

Inasmuch  as  Bethine  and  I  have  treas- 
ured our  friendship  with  the  Pul- 
brichts— both  that  of  Bill  and  Betty— 
we  hope  there  may  be  many  occasions  in 
the  future  for  the  enjoyment  of  their 
company. 

And  we  wish  them  well. 
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ABOUT  SENATOR  FtTLERIGHT 

Mr.  PERCY.  Mr.  President,  as  this  ses- 
sion draws  to  a  close,  and  reflecting  on 
the  career  of  Senator  J.  William  Ful- 
bright. the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations.  I  would 
like  to  comment  on  his  important  service 
over  the  years  in  both  the  Senate  and 
the  House  of  Representatives. 

It  is  my  judgment  that  no  Member  of 
Congress  has  done  more  to  redress  the 
balance  of  power  between  the  executive 
and  legislative  branches.  As  all  in  this 
Chamber  know.  Senator  Fulbright  has 
stood  up  for  the  constitutional  powers  of 
Congress  and  has  never  wavered  in  this 
cause.  He  has  been  willing  to  accept  the 
brickbats  of  those  who  disagreed  with 
him,  and  he  has  had  the  courage  to  pur- 
sue his  considered  views  and  express 
them  forcefully  regardless  of  executive 
branch  or  popular  reaction. 

Mr.  Fulbright's  initiative  in  the  House 
for  the  creation  of  a  foreign  scholarship 
program,  which  bears  his  name,  has  made 
him  well  known  throughout  the  world. 
His  eloquent  opposition  to  U.S.  involve- 
ment in  the  Vietnam  war  helped  ciTstal- 
lize  American  public  opinion  against  the 
folly  of  that  war. 

We  shall  miss  Senator  Fulbright  in 
this  body  and  in  the  Committee  on  For- 
eign Relations,  where  I  was  privileged  to 
serve  with  him  in  recent  years.  I  wish 
him  W'Cll  in  his  future  career,  and  I  want 
him  to  know  that  there  are  many  of  us 
on  this  side  of  the  aisle  who  hold  him  in 
the  highest  regard. 

Mr.  HANSEN.  Mr.  President,  the  jun- 
ior Senator  from  Arkansas,  Mr.  Ful- 
bright, as  chairman  of  the  Committee 
on  Foreign  Relations,  during  the  Viet- 
nam war  years  had  many  accolades  and 
probably  an  equal  amount  of  criticism — 
or  perhaps  even  a  heavier  amount  of  the 
latter  at  times. 

While  most  of  us,  and  I  was  not  a 
Member  of  the  Senate  at  the  time,  had 
misgivings  about  the  insertion  of  Ameri- 
can troops  into  Vietnam,  the  distin- 
guished chairman  was  one  of  the  first 
to  recognize  that  we  ought  to  get  out. 
And  he  showed  a  courage  and  purpose- 
fulness  to  back  up  his  belief — arguing 
head  on,  and  publicly,  with  an  admin- 
istration of  his  own  political  party 
against  that  administration's  policy  of 
waging  what  everyone  eventually  would 
realize  was  a  no-win  war. 

You  can  ask  many  young  adults  today 
what  their  first  vivid  memory  of  the 
Senator  from  Arkansas  is,  and  it  is 
likely  they  will  tell  you  of  his  confron- 
tations with  the  then  Secretary  of  State, 
disputing  tenaciously  and  persuasively 
the  merits  of  administration  policy.  Al- 
though it  is  unlikely  that  it  could  be 
documented,  it  is  reasonable  to  assume 
that  Mr.  Fulbright's  efforts  helped  lead 
to  the  election  of  a  new  President  with 
a  new  policy — the  result  of  which  even- 
tually was  the  bringing  home  of  Ameri- 
can forces  from  Vietnam. 

Among  the  many  other  worthwhile 
achievements  of  the  distinguished  Sen- 
ator was  his  leadership  in  establishing 
a  scholarship  fund  for  American  stu- 
dents to  study  abroad.  It  is  appropriate 
that  these   scholarships   are   known   as 


Fulbright  scholarships.  This  program 
enhances  our  students  understanding  of 
our  world  community  and  fosters  good 
win  for  our  Nation. 

The  Senator  from  Arkansas  has  built 
an  honorable  record  in  the  U.S.  Senate 
of  which  the  people  of  hi.s  State  can  be 
proud. 


WOULD   THAT  WE   WERE    AS   FAR- 
VISIONED  AND  COURAGEOUS 

Ml-.  McII-JTYRE.  Mr.  President,  I  seri- 
ously question  whether  any  of  us  at  this 
moment  fully  realizes  the  loss  this  Cham- 
ber will  sustain  with  the  departure  of  our 
distinguished  colleague  from  the  great 
State  of  Arkansas. 

Though  it  was  never  my  privilege  to 
work  with  Senator  Fulbright  in  the  in- 
timacy of  committee  endeavor,  I  fully 
appreciate  his  abilities  because  it  was  my 
awesome  task  on  a  number  of  occasions 
to  defend  Defense  budget  items  against 
the  onslaughts  of  his  questioning  mind 
and  articulate  tongue. 

But  that  is  neither  here  nor  there.  Mr. 
President,  except  as  it  relates  to  Sena- 
tor Fulbright's  overall  contribution  to 
tlie  deliberations  of  this  body. 

He.  perhaps  more  than  but  a  few 
Senators  of  oui*  time,  had  the  courage  to 
think  the  unthinkable  and  say  the  un- 
payable when  the  time  had  come  to  do 
both. 

Would  that  the  rest  of  us  were  always 
that  far-visioned  and  courageous. 

Mr.  President,  with  all  sincerity  I  wish 
the  distinguished  junior  Senator  from 
Arkansas  a  happy  retirement,  as  I  urge 
him  in  all  sincerity  to  continue,  in  one 
format  or  another,  to  goad  us  all  into 
thinking  through  the  issues  that  directly 
bear  on  the  life  <"■'■  rU  r.ih  of  the  world  we 
live  in. 


TRIBUTES  TO  SENATOR  SAM  J. 
ERVIN,  JR. 

Mr.  FANNIN.  Mr.  President,  it  is  a 
privilege  to  join  my  colleagues  in  paying 
tribute  to  the  senior  Senator  from  North 
Carolina  who  is  retiring  after  20  years  of 
distinguished  service  in  the  Senate. 

As  chairman  of  the  Government  Oper- 
ations Committee  and  as  an  extremely 
active  member  of  the  Judiciary  Commit- 
tee, the  Senator  has  provided  great 
leadership. 

Millions  of  Americans  have  come  to 
look  upon  Senator  Ervin  as  the  leading 
authority  on  and  the  most  outspoken 
champion  of  the  Constitution  of  the 
United  States. 

His  dedication  to  freedom  and  democ- 
racy has  taken  him  to  the  battlefield 
where  he  served  with  valor,  to  the  field 
of  law  were  he  practiced  with  dedication, 
to  the  judicial  branch  where  he  demon- 
strated wisdom,  and  to  the  Senate  where 
he  provided  inspirational  leadership. 

We  have  been  thankful  for  his  wit  as 
well  as  wisdom;  he  has  a  marvelous  ca- 
pacity for  restoring  perspective  to  prob- 
lems which  are  being  blown  out  of  pro- 
portion in  the  heat  of  debate.  He  has 
enriched  the  Senate  immeasurably,  and 
I  am  grateful  to  have  had  the  opportu- 
nity to  serve  with  him. 


SENA  rCR    ERVIN — A    GOOD    MAN.    SPEAKING    WELL 

Mr.  PEARSON.  Mr.  President,  in  the 
Senate  we  are  a  group  of  craftsmen 
whose  tools  are  words.  It  is  fitting,  there- 
fore, that  we  pay  tribute  to  the  one 
among  us  v.ho  has  consistently  employed 
the  English  language  as  a  finely  honed 
tool  for  the  betterment  of  our  countiT.  I 
am,  of  course,  speaking  of  the  senior  Sen- 
ator from  North  Carolina.  Mr.  Ervi>:. 

In  an  era  in  which  rhetoric  has  often 
been  synonymous  with  vacuous  speeches. 
Senator  Ervin  has  given  new  meaning  to 
Quintilian's  definition  of  an  orator;  "A 
good  man,  speaking  well." 

This  is,  I  think,  a  particularly  appro- 
priate way  to  describe  our  good  friend 
from  the  Tar  Heel  State.  He  is,  perhaps 
most  importantly,  a  good  mari.  To  the 
ancient  Greeks  and  Romans,  tliis  meant 
an  honest  man,  an  intelligent  riVan.  and 
a  compassionate  man.  Senator  ^rvin  is 
all  of  these  things.  Most  reccrttly,  of 
coui'se,  he  has  gained  fame  for  his  hon- 
esty through  his  handling  of  the  Senate 
investigation  into  the  Watergate  affair. 
As  chaiiTnnn  of  the  Senate  Select  Com- 
mittee on  Presidential  Campaign  Activi- 
ties, Senator  ErvIn  demonstrated  that 
honesty  and  forthrightness  can  still  be 
an  important  means  of  improving  the 
American  system  of  government. 

Long  before  his  recent  fame,  however. 
Senator  Ervin's  own  personal  standards 
demonstrated  to  those  of  us  who  worked 
with  him  that  he  was  in  the  forefront  of 
the  good  men  seeking  to  improve  cur 
country.  It  is  only  appropriate,  therefore, 
that  the  respect  which  our  community — 
the  Senate — has  accorded  Senator  Ekvin 
is  now  given  to  him  by  the  entire  country. 

In  addition  to  being  a  good  man, 
"Senator  Sam'  has  spoken  well.  This 
means  much  more  than  speaking  elo- 
quently, a  talent  which  we  all  know  the 
gentleman  from  North  Carohna  pos- 
sesses. It  also  means  being  well  prepared 
and  speaking  in  behalf  of  honorable 
causes.  There  can  be  no  doubt  that  Sena- 
tor Ervin,  as  he  thumbed  through  his 
personal  copy  of  the  Constitution,  was 
speaking  in  behalf  of  one  of  the  most 
honorable  of  all  causes — the  preserva- 
tion of  the  Constitution. 

I  have  not  always  agreed  with  the 
causes  for  wiiich  Senator  Ervin  has 
spoken.  There  can  be  no  doubt,  however, 
that  when  he  spoke,  we  all  listened  and 
were  usually  the  better  for  it.  On  those 
occasions  when  I  did  work  with  our  col- 
league, such  as  safeguarding  freedom  of 
tlie  press  through  a  newsman's  privilesze 
law,  I  was  always  gratified  to  learn  mat 
Senator  Ervin  was  on  my  side. 

Mr.  President,  through  more  than  half 
a  century  of  public  service  as  an  advocate 
for  the  people,  a  judicial  officer,  and  a 
legislator.  Senator  Ervin  has  established 
a  standard  which  will  be  hard  to  match. 
Surely,  we  can  pay  him  no  greater  tribute 
than  to  say  he  is  a  good  man.  speaking 
well. 

Mr.  HUDDLESTON.  Mr.  President,  a 
new  Member  of  the  Senate  naturally 
looks  to  a  few  of  his  more  senior  col- 
leagues for  guidance  and  for  the  example 
they  set.  Certainly  no  one  has  had  a 
greater  influence  on  me  in  that  regard 
than    the    distinguished    senator    from 
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North  Carolina  (Mr.  Ervin),|w. 
my  chairman  on  the  Governi^e 
ations  Committee. 

The  whole   world,   of  couitse 
familiar  with  the  greatness 
of  the  Senator  from  North  Cal 
the  Nation's  loss  that   this 
was  so  late  in  coming.  The  gr 
the  wisdom  and  the  vision 
been  there— it  ju.st  took  a 
stitutional    and    moral    cris 
country  for  the  rest  of  the  wo^ld 
izeit. 
The  very  fact  that  Waterg4te 

of  the  attendant  horrors 

it  did  not  subvert  or  do  lastij 
to  our  great  Constitution  will 
nal    monument    to    the 
North  Carolina. 

He  is  a  man   who  has  al^/a 
ahead   of   his   time— whether 
matters  of  separation  of  powjers 
vidua!  liberties,  the  freedom  of 
illegal  impoundments  of  funds 
executive   power   and   privileg^ 
right  of  privacy. 

Hopefully  the  Nation  is 
with  the  Senator  from  North 
hopefully,  we  are  beginning 
wisdom  of  his  words;  hopeful!,' 
learn  to  live  by  them  and 
and  adhere  to  them. 

I  know  that  I  shall  always 
uppermost  in  my  mind  as  I  seej 
tlie  duties  of  my  oflBce. 
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MY   rRIEND,   SAM   ERVIN 


Mr.  HANSEN.  IVIr.  President  the  dis- 
tinguished senior  Senator  from  North 
Carolina  has  had  my  respect  since  it  has 
been  my  privilege  to  know  hin .  He  has 
the  resp3ct  and  admiration  of  U!  of  his 
colleagues  and  of  the  psople  of  f  is  State 
He  has  had  this  for  years. 

But  he  has  lately  become  rationally 
and  even  internationally  kno*n.  pri- 
marily I  believe  because  of  hi;  role  as 
chairman  of  the  Watergate  Committee. 
He  has  become  a  familiar  face  on  tele- 
vision, in  the  newspapers,  on  h  pel  but- 
tons, and  even  on  T-shirts.  Many  of  the 
caricatures  we  have  seen  attempt  to  por 
tray  our  colleague  as  a  lovabl».  comic 
figure.  He  is  lovable.  We  love  him  here 
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ho  is  also  Mr.  CANNON.  Mr.  PieJdcnt,  v.c  i.^ 
■at  Oper-  today  saluUng  a  great  man  upon  his  re- 
tirement from  Uie  U.S.  Cenatc.  a  m.ui 
who,  perhaps  more  than  any  other,  has 
through  the  years  deserved  the  tribute 
as  "the  con.science  of  our  Nation."  That 
man  is  our  esteemed  coliecgue.  Sam  J 
Ervin,  Jr. 

So  now.  as  he  takes  leave  of  us,  let  us 
praise  this  rare  man  whose  fame,  though 
great,  d-^s  n„t  match  his  great  virtues,  a 
ina  1  e.ery  bit  as  flue  as  his  nation  affectlon- 
atsly  thinks  he  Is. 
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But  while  we  know  of  his  great  „^..ov  ^^ 
humor,  none  of  us  would  consider  him 
comic. 

America  knows  Sam  Ervin  bekt  today 
for  his  role  in  connection  with  Water- 
gate. History  will  remember  hlni  for  his 
sheer  brlUlance  in  defending  constitu- 
tional issues  and  his  dedication  to  pre- 
serving the  Constitution  and  tlie  cher- 
ished freedoms  that  we.  as  Anericans 
enjoy.    He    will    be    remembensd 
praised,  for  his  strong  fights  in  lx„„.. 
of  preseiving  State  rights.  He  wljl  be  re- 
membered on  this  floor,  and  recorded  in 
history,  as  an  excellent  parUamentarian 
who  often  fought  skillfulUy  as  &  mem- 
ber of  the  minority  when  he  felt  the  ma- 
jority had  been  careless  on  constitutional 
questions— and    was    thanked    ikter    by 
members  of  the  majority  for  hlJhavlng 
been  successful  in  thwarting  thell-  efforts 
of  the  moment.  Generations  ofl  Amer- 
icans to  come  wUl  thank  him  tooj  if  I  am 
judge  of  his  great  work  in  the  Senate. 

We  are  saddened  to  see  the  distin- 
guished Senator  end  his  servicte  here 
I  will  miss  my  friend.  Sam  Ervin. 


These  words  of  homage  to  Cam  Ervin 
by  coiumnist  G.orge  F.  Will  echo  my  sCi.- 
linients  about  Mr.  Sam  from  North  Caro- 
lina. 

A  man  who  believes  in  the  Constitution 
of  the  United  States  with  the  fervor  of 
his  belief  in  the  Bible,  a  man  whose 
dogged  determination  in  defending  and 
upholding  the  Constitution  from  every 
well-meaning  end  not  so  well-meaning 
interloper,  £am  Ervin  has  baffled  pohtical 
operatives  of  all  political  spectrums  be- 
cause he  followed  through  on  his  belief 
that  our  Government  is  one  of  precisely 
enumerated,  carefully  delegated,  and 
strictly  limited  powers. 

Let  me  cite  some  of  Mr.  Sam's  accom- 
plishments in  his  20  years  of  U.S.  Senate 
service:  He  is  the  author  and  sponsor  of 
much  significant  legislation  which  would 
strpamline  America's  criminal  justice 
and  law  enforcement  system.  Through 
legislation  and  oration  he  has  steadfastly 
asserted  the  first  amendments,  freedoms 
of  free  speech  and  assembly,  separation 
of  church  and  state,  and  the  right  to 
security  in  one's  own  home.  He  has  vigor- 
ously opposed  imwarranted  govern- 
mental Invasions  of  privacy  of  individ- 
uals, the  use  of  the  military  to  spy  on 
civihans,  and  eactment  of  preventive 
detention  and  no-knock  laws. 

Some  positions  Sam  Ervin  has  taken 
have  not  been  popular  and  in  some  areas 
such  as  civU  rights  legislation  and  the 
equal  rights  amendment,  his  views  have 
not  prevailed.  But  he  has  rai.sed  the  level 
of  debate  on  these  issues.  And  the  course 
the  Nation  has  taken  on  many  such 
issues  have  had  to  pass  the  litmus  test 
of  constitutionality,  a  standard  to  which 
he  strictly  adhered. 

The  Senate  and  the  people  of  North 
Carolina  and  the  Nation  can  take  great 
pride  in  his  contributions  to  the  pres- 
ervation of  our  Constitution.  We  will 
miss  Sam  Ervin  but  we  wish  him  and  his 
wife  Margaret  a  most  happy  and  reward- 
ing new  life  back  home  in  North  Caro- 
lina. 

Mr.  HASKELL.  Mr.  President,  those 
whom  we  will  welcome  to  the  Senate 
next  montli  will  be  denied  a  singular 
pleasure — the  opportunity  of  working 
with  and  learning  from  the  distinguished 
Senator  from  North  Carolina.  Sam  Ervin. 

That  pleasure  has  been  mine  during 
the  2  short  years  I  have  been  in  the  Sen- 
ate and  I  envy  my  colleagues  who  have 
known  Sam  Ervin  longer.  But  even  those 
who  will  come  after  he  has  returned  to 
North  CaroUna  will  find  evidence  of  Sam 
Ervin's  presence  here.  Por  every  time 
they  delve  into  the  area  of  individual 
rights,  they  wiU  find  Senator  Ervin  has 
preceded  them.  And  every  time  they  per- 
ceive a  threat  to  the  Constitution,  they 
will  find  he  has  recognized  it  first,  ex- 


•,.:.s:d  it  most  eloquently  and  defended 
iiguiast  it  most  ferociously. 

Ihau^h  his  chairmanship  of  the  Sen- 
ate Watergate  Committee  earned  him  his 
greatest  fame,  it  was  just  one  more  de- 
fense of  his  beloved  Constitution  in  a 
career  filled  with  such  defenses.  Still. 
It  is  a  useful  measure  of  the  man  He 
eschewed  partisan  shrillness  in  a  situa- 
tion ripe  for  it.  He  was  fair  when  his 
own  simple  outrage  would  have  justified 
excess. 

He  never  abandoned  the  exhausting 
search  for  the  truth;  lesser  men  wo i.H 
have  shed  the  burden  earl:  on  and  ex- 
ploited a  situation  tailor-made  for  ex- 
ploitation. 

Just  as  we  mu  t  always  regret  there 
was  ever  a  Watergate  chapter  in  this 
Nations  history,  we  must  always  be 
grateful  there  was  a  Sam  Ervin  to  help 
guide  us  through  it. 

Early  in  my  term  in  the  Senate  Sam 
talked  to  me  about  his  desire  to  save 
the  New  River  in  North  Carolina  from 
destruction.  He  had  introduced  a  bill  to 
add  the  New  River  to  the  National  Wild 
and  Scenic  Rivers  System.  As  chairman 
of  th?  Subcommittee  on  Public  Lands  I 
was  privileged  to  hold  a  hearing  on  the 
bill  and  to  assist  in  securing  passage  of 
slightly  modified  legislation  in  the  Sen- 
ate. The  fate  of  that  legislation  is  as 
yet  unresolved  and  will  likelv  be  resolved 
in  these  closing  days  of  the  93d  Congress. 
The  Senate  passage  of  the  New  River  leg- 
islation is  but  one  example  of  the  North 
Carolina    Ssnator's    leelslative    abilities 
and  his  tireless  enthusiasm  for  worth- 
while causes. 

No  one  is  more  de^^ervinrr  of  a  reunite 
than  he  and  we  all  wish  him  happiness, 
health  and  joy  in  his  retirement.  That 
Is  the  object  of  these  tributes  to  him. 

But  I  believe  the  best  tribute  we  cin 
pay  Sam  Ervin  is  to  heed  the  dangers  he 
Identified  and  to  take  up  the  fierce  guard- 
ian.<=hip  of  the  Constitution  to  which  he 
devoted  so  much  of  his  life.  And  It  will 
take  us  all  to  do  the  job  that  single  sen- 
tin'>l  did  so  well. 

Mr.  TAFT.  Mr.  President,  I  rise  In 
honor  and  tribute  to  the  gentleman  from 
North  Carolina.  I  join  In  saluting  the 
honored  colleague  whose  study  and  ob- 
servations on  the  vital  legal  and  consti- 
tutional questions  have  served  the  delib- 
erations in  this  Chamber.  He  has  kept 
honest  counsel  with  his  convictions  He 
has  remained  fearless  and  composed  in 
the  cuiTent  of  these  difficult  times 

I  speak  in  great  respect  for  Senator 
SAM  Ervin,  the  distinguished  Democrat. 
We  note  this  man's  devotion  to  his  leg- 
islative and  judicial  service  to  North 
Carolina  and  the  Nation,  his  guidance 
to  the  public  schools  and  institutions  of 
higher  learning  in  his  great  State. 

The  service  of  Sam  Ervin  to  the  needs 
of  the  people  wlU  be  remembered.  It  is 
through  the  efforts  of  great  Individuals 
like  Sam  that  our  country  and  our  love 
for  it  perseveres. 

Mr.  McGEE.  Mr.  President,  my  distin- 
guished colleague,  the  senior  Senator 
from  North  Carolhia  (Mr.  Ervin)  has  be- 
come an  institution  not  only  In  the  U.S. 
Senate,  but  throughout  the  Nation  as 
well. 

Now,  as  we  approach  the  adjournment 
of   the   93d  Congress,   we   witness   Sam 
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Ervin's  last  days  In  this  body,  having 
earlier  made  the  decision  to  retire  at  the 
expiration  of  his  present  term.  Sam 
Ervin  will  be  missed.  Yet,  although  he 
may  not  be  with  us  in  body,  his  spirit 
will  continue  to  pei^vade  these  halls  and 
those  of  the  Nation  as  well  for  many  dec- 
ades to  come.  Sam  Ervin,  the  man,  leaves 
us  to  go  into  retirement,  but  Sam  Ervin, 
the  institution,  will  always  be  here. 

Few  individuals,  who  devote  the  greater 
part  of  their  lives  to  public  service,  have 
reached  the  pinnacle  that  Sam  Ervin  has 
achieved.  The  Constitution  has  been  his 
life,  and  he  has  come  to  epitomize  that 
liistoric  document  upon  which  the  vei-y 
foundation  of  this  Nation  rests.  The 
rights  of  the  individual  have  been  a 
sacred  ti-ust  to  which  the  gentleman  from 
North  Carolina  has  paid  assiduous  at- 
tention. The  safeguard  of  these  rights 
has  been  his  constant  goal. 

Before  closing  my  remarks,  I  must  ap- 
propriately note  the  role  Sam  Ervin 
played  as  chairman  of  the  Senate  Special 
Watergate  Committee.  It  was  a  critical 
role  and  one  which  w'as  vital  to  the  Na- 
tion reeling  under  the  trauma  of  events 
characterized  as  Watergate.  It  was  prob- 
ably Sam  Ervin's  finest  hour,  if  not  the 
finest  hour  of  the  U.S.  Senate.  Sam  Ervin 
demonstrated  our  system  operating  at  its 
best  and  w-e  survived  one  of  our  worst 
crises  as  a  Nation  because  of  his  leader- 
ship, wisdom,  and  guidance. 

I  wish  Sam  Ervin  the  very,  very  best 
in  his  retirement.  He  will  be  sorely 
missed.  But  we  are  fortunate  the  institu- 
tion will  still  remain  witli  us  as  we  con- 
tinue to  grapple  with  tlie  problems  of  in- 
dividual rights  and  liberties  and  continue 
striving  to  live  up  to  the  ideals  contained 
in  that  historic  document  known  as  the 
Constitution. 

Mr.  JAVITS  Mr  President,  I  wish  to 
join  my  colleague.s  in  paying  tribute  to 
Senator  Sam  Ervin  whose  long,  distin- 
guished, Indef  d  remarkable,  public  career 
is  now  coming  to  an  end. 

It  has  been  my  privilege  to  serve  with 
him,  to  join  with  him  in  many  legisla- 
tive battles,  and  also  to  oppose  him  on 
i.ssues  upon  which  we  deeply  elisagreed. 
He  has  been  to  me  both  a  staunch  and 
cHeciive  ally,  and  a  respected  and  hon- 
orable adversary.  I  have  particularly  en- 
joyed servinR  with  him  on  the  Govern- 
ment Operations  Committee  where  in  the 
past  year  an  enormous  amount  of  impor- 
tant public  law  originated,  including  the 
extraordinary  Congressional  Budget  and 
Impoundment  Control  Act. 

Sam  Ervin  has  been  a  profound  believer 
in  the  individual's  rights  and  has  won 
landmark  battles  in  his  struggle  to  pro- 
tect the  freedom  of  the  individual  from 
the  power  of  the  state.  He  has  always 
believed  that  the  Constitution  could  and 
should  be  made  to  work,  and  he  has  tire- 
lessly espoused  the  position  that  the 
words  of  that  document  meant  exactly 
what  they  said. 

In  this  modern  age,  we  frequently  hear 
that  freedom  for  the  individual  is  some- 
times incompatible  with  the  needs  of  a 
modern,  industrialized  urban  society. 
Senator  Ervin  has  demonstrated  again 
and  again  that  that  freedom  for  the  hi- 
dividual  is  based  not  on  relics  of  18th 
centurj'  utopianism.  In  this  last  session 


of  Congress  alone,  he  has  labored  mighti- 
ly to  enact  legislation  to  establish  a  Fed- 
eral Privacy  Board  to  oversee  the  gather- 
ing and  disclosure  of  information  con- 
cerning individuals  by  Federal,  State,  and 
local  governments. 

He  has  sought  to  promote  govern- 
mental respect  for  the  privacy  of  citizens 
by  requiring  all  departments  and  agencies 
of  the  executive  branch  and  their 
employees  to  observe  constitutional  rules 
in  the  computerization  collection,  man- 
agement, use,  and  disclosure  of  personal 
information  about  individuals. 

I  had  the  privilege  of  joining  with  him 
in  developing  this  legislation,  as  well  as 
on  a  number  of  other  measures.  His  lead- 
ership this  year  in  repealing  the  "no- 
knock"  provisions  of  the  Federal  and 
District  of  Columbia  drug  enforcement 
law^s,  and  his  determined  investigation  of 
army  surveillance  programs  aimed  at 
civilian  pohtical  activities  are  but  two 
examples  of  his  extraordinary  contribu- 
tions to  the  public  interest. 

No  comment  about  the  public  Ufe  and 
achievements  of  Sam  Ervin  could  be  com- 
plete without  reference  to  his  extraor- 
dinary role  in  the  investigation  of  the 
entire  Watergate  matter.  His  sensitivity 
to  the  clear-cut  assaults  on  the  Bill  of 
Rights  which  were  at  the  heart  of  this 
tragic  episode  had  a  significant  impact 
in  setting  in  motion  the  ultimate  vindica- 
tion of  our  constitutional  system. 

The  power  at  the  disposal  of  any 
modern  government  to  repress  the  indi- 
vidual is  fearsome.  Senator  Ervin's  long 
vigilance  in  preserving  that  freedom  is 
his   greatest   legacy. 

Mr.  THURMOND.  Mr.  President,  so 
much  has  been  said  and  wTitten  about 
Senator  Sam  Ervin  in  the  past  few  years 
that  there  is  hardly  anything  new  that 
I  can  add.  However.  I  cannot  let  a  man 
who  has  served  his  country  so  long  and 
so  well  depart  from  this  Chamber  with- 
out a  few  words  of  thanks  and  congratu- 
lations. 

Sam  Ervin  has  represented  the  State  of 
North  Carolina  for  more  than  20  years. 
When  he  first  came  to  Washington  in 
1954.  he  already  had  quite  a  reputation 
as  an  expert  in  constitutional  law,  but 
it  W'as  confined  mostly  to  legal  and  po- 
litical circles.  Today,  as  he  prepares  to 
retire,  his  eminence  in  this  field  is  known 
to  the  entire  Nation.  A  thorough  knowl- 
edge of  our  Constitution  is  an  accom- 
plishment which  I  cannot  praise  highly 
enough,  and  which  I  cannot  recommend 
highly  enough  to  other  Members  of  Con- 
gress. The  Constitution  is  the  foundation 
of  our  strength  as  a  Nation,  and  Sam 
Ervin  has  understood  this  important 
truth  as  well  as  any  man  of  our  time. 

Another  attribute  of  Senator  Ervin 
which  I  have  particularly  admired  is  his 
sharp  wit.  He  has  frequently  enlivened 
a  dull  committee  session  or  Senate  de- 
bate with  an  appropriate  Biblical  quota- 
tion, or  a  few  lines  from  Shakespeare,  or 
a  humorous  anecdote  from  his  colorful 
home  State.  Sometimes  he  has  used  his 
wit  merely  to  make  us  laugh,  but  just 
as  often  he  has  made  us  think  more 
clearly  about  the  subject  under  discus- 
sion. Senator  Ervin  is  living  proof  that 
a  man  can  be  serious  without  being 
somber. 


Ml".  President,  the  Senate  will  never 
be  quite  the  same  without  Sam  Ervin.  He 
combines  scholarship,  wisdom,  and 
humor  in  a  personality  that  is  unique. 
Mrs.  Ervin,  too,  is  an  exceptional  and 
charming  mdividual.  Mrs.  Thurmond 
and  I  have  greatly  enjoyed  knowing  both 
of  them.  As  they  get  ready  to  leave 
Washington,  we  wish  them  a  long  and 
happy  retirement,  and  the  same  success 
in  all  future  endeavors  that  they  have 
enjoyed  in  the  service  of  this  country. 


TRIBUTES  TO  SENATOR 
WALLACE  F.  BENNETT 

Mr.  PERCY.  Mr.  President,  the  Senate 
will  lose  a  mighty  champion  of  economic 
responsibility  and  the  free  enterprise 
system  when  Wallace  Bennett  retires  at 
the  end  of  tliis  session  of  Congress.  One 
of  the  very  few  Members  of  the  Senate 
with  a  business  background,  Wallace 
Bennett  consistently  espoused  those  con- 
tinuing principles  which  have  made  the 
economy  of  this  coimtry  the  en'vy  of  the 
world. 

First  elected  to  the  Senate  in  1950. 
Wallace  Bennett  has  served  with  dis- 
tinction, most  notably  on  the  Senate 
Banking  and  Senate  Finance  Commit- 
tees. For  4  years  I  had  the  privilege  of 
serving  on  the  Senate  Banking  Commit- 
tee with  him.  There  I  observed  his  efforts 
to  make  the  institutions  over  which  the 
committee  had  jurisdiction  more  efficient 
and  better  serving  their  constituencies 
and  clientele.  The  banking  laws  and  the 
housing  laws  of  this  coimtry  are  better 
formulated  due  to  Wallace  Bennett.  His 
concern  for  Individual  privacy,  of  grow- 
ing concern  to  all  Americans,  was  evi- 
denced years  ago  in  his  concern  over 
passage  of  the  Foreign  Bank  Secrecy  Act 
which  he  felt  would  violate  fundamental 
individual  liberties.  Belatedly  many 
others  In  this  Chamber  have  also  come 
to  the  same  realization. 

I  salute  Wallace  Bennett  also  as  a 
person  for  his  mary  personal  kindnesses 
and  his  devotion  to  his  family  and  to  his 
church.  I  wish  him  more  years  in  which 
to  further  his  interests  outside  the  Sen- 
ate. 

Mr.  HANSEN.  Mr.  President,  retire- 
ment of  the  distinguished  gentleman 
from  Utah,  Mr.  Bennett,  is  a  very  real 
and  personal  loss  to  me  because  his  guid- 
ance and  strong  leadership  as  the  rank- 
ing Republican  member  of  the  Senate 
Finance  Committee,  on  which  I  ser%'e, 
has  meant  much  and  added  signifi- 
cantly to  the  solid  laws  that  committee 
has  helped  put  on  the  law  books  for  a 
number  of  yeare  at  a  critical  time  in 
our  Nation's  history. 

Mr.  Bennett  has  been  a  source  of  In- 
spiration to  all  of  us,  and  I  am  pleased 
to  have  this  means  to  salute  his  efforts 
and  wish  him  and  Mrs.  Bennett  well  as 
they  make  plans  to  return  to  Utah. 

The  U.S.  Senate  will  be  a  poorer  place 
with  Senator  Bennett's  leaving;  he  has 
added  much  to  our  proceedings  in  a  quiet 
and  effective  way,  and  his  knowledge  and 
courtesy  have  made  him  most  persua- 
sive. 

Senator  Bennett  can  look  back  on  a 
long  list  of  accomplishments  for  the 
State  of  Utah,  the  West,  and  the  United 
States.  Those  accomplisliments  are  tlie 
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an  enduring  monument  to 
tive  abilities. 

On  a  personal  note,  Senator  Bennett's 
contributions  to  the  weekly  Senate  pray- 
er breakfast  group  have  beei  Important 
to  me.  and  I  want  to  thank  him  sincerely 
for  his  Interest  and  dedication  to  those 
gathermgs.  They  have  helpei  me  to  try 
to  be  a  better  person— and  hopefully  a 
better  Senator— and  I  am  mist  grateful 
to  mm.  [ 

His  Interest  In  the  Senate  piayer  group 
mirrors  his  strong  tie  and  constant  in- 
terest in  his  church  activities,  the 
Church  of  Jesus  Christ  of  Latter-day 
faamts.  I  know  he  will  continue  to  be 
most  active  in  that  fine  worli  especiaUy 
in  the  West,  and  that  is  certainly  a  labor 
of  love  for  him. 

We  will  miss  Senator  BENNtTT  here  in 
the  Senate.  But  his  fine  wofk  will  live 
on  as  an  enduring  testament  of  excel- 
lent performance  and  steadfast  dedica- 
tion to  principle. 

fu^L  ^?^^  ^'■-  President,  ^s  many  of 
the  Members  of  this  body  know,  my  Utah 
colleague.  Wallace  Bennett,  imd  I  have 
not  always  seen  alike  on  all  problems 
and  have  not  cast  our  votes  on  the  same 
side  of  every  issue.  But  throtghout  the 
16  years  we  have  served  togetier  in  the 
U.S.  Senate.  I  have  maintained  the  high- 
est regard  and  admiration  for 'him  It  Is 
with  deep  regret  and  a  genuine  sense  of 
loss  that  I  contemplate  his  retirement  at 
the  end  of  this  session. 

Wallace  Bennett  has  been 
in  the  posture  he  has  assume 
votes  he  has  cast.  He  is  a  coiiservatVve 
RepubUcan  who  has  held  steadfastly  to 
his  belief  in  government  whic 
least.  He  has  opposed  many  o 
eral  programs  which  I  have  ^pponea. 
but  I  have  always  respected  hii  point  of 
view  because  I  knew  it  came  flrom  deep 
conviction.  We  can  ask  no  morejof  a  man 
in  the  U.S.  Senate  than  he  be  trUe  to  him- 
self, and  that  he  vote  for  whai  he  feels 
is  best  for  his  country  and  his  atate  and 
this  I  believe  Wallace  BENNEifhas  al- 
ways done.  I 

Senator  Bennett  and  I  hav^  agreed 
wholeheartedly  on  a  number  of  dssues  of 
special  unportance  to  Utah,  including  the 
dsvelopment   of   our   scarce    wfeter    re- 
sources—notably the  developmetit  of  the 
Central    Utah    project— and    vire    have 
agreed  on  the  necessity  of  contiriiing  the 
defense  contracts  the  State  now  has  and 
of  bringing  in  more  of  them.  It 
good  to  have  his  considerable  e 
influence  in  these  battles,  and 
profited  from  them. 

Utah  has  also  felt— as  has  th^  rest  of 
the  country— the  impact  of  his  i  services 
as  ranking  member  of  the  SeAate  Fi- 
nance Committee  and  the  Senate  Bank- 
ing and  Currency  Committee.  Many  of 
the  significant  bills  which  ha\fe  come 
from  these  committees  have  had  his  im- 
print on  them.  His  most  outstancjing  ac- 
complishments are  probaby  his  (legisla- 
tion which  established  the  peer  review 
of  the  work  of  physicians  paid  liy  Fed- 
eral funds,  and  his  bill  which  eliriinated 
silver  in  American  coii^s. 

One  of  the  greatest  tributes  which  can 
be  paid  this  son  of  Utah  is  that,  al  though 
he  has  been  in  Washington  for  2-   vears 
his  roots  have  always  remained  firmlv 
planted  in  his  native  Slate,   tt,    js  of 
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Pioneer  stock— his  father  was  brought 
across  the  plains  at  the  age  of  3— and 
he  has  held  steadfastly  to  the  principles 
and  beliefs  of  his  pioneer  heritage- 
hard  work,  clean  Uvlng,  high  moral 
st.indards. 

He  has  had  at  his  side  one  of  the  finest 
and  most  charming  wives  a  man  could 
have— Frances  Grant  Bennett,  daughter 
of  former  president  of  the  LDS  Church 
Heber  J.  Grant,  Frances  Bennett  will 
be  missed  in  Washington  equally  as 
much  as  her  husband. 

Wallace  Bennett  has  two  notable 
achievements  which  probably  no  one  else 
will  mention,  so  which  I,  as  his  Utah 
colleague,  wish  to  call  to  your  attention 
He  is  the  first  popularly  elected  Senator 
In  Utah's  history  to  retire  voluntarily 
And  he  has  27  grandchildren— the  Sen- 
ate record,  so  far  as  I  know. 

Wallace  Bennett  has  left  his  mark 
on  American  life  in  many  ways  during 
his  24  years  in  the  Senate,  and  he  should 
retire  with  a  sense  of  achievement  and 
satisfaction.  He  wUl  be  sincerely  missed 
Mr.  BAKER.  Mr.  President.  I  am 
pleased  to  join  today  in  honoring  our 
distinguished  colleague  from  Utah  Sen- 
ator Wallace  Bennett. 

Since     1959.    Senator    Bennett    has 
served  on  the  Joint  Committee  on  Atomic 
Ener^.  and.  for  the  last  3  years.  I  have 
had  the  pleasure  of  working  with  him  as 
a  member  of  that  body.  Senator  Bennett 
has  worked  unceasingly  to  maintain  the 
delicate   balance   between   the  peaceful 
and  military  applications  of  nuclear  en- 
ergy. As  a  tireless  advocate  of  Interna- 
tional cooperation  in  the  development  of 
atomic  power,  he  has  traveled  through- 
out the  world  in  support  of  the  Interna- 
tional Atomic  Energy  Agency  and  the 
Atom.s  for  Peace  program.  At  the  same 
time   Senator  Bennett  has  been  one  of 
the  foremost  advocates  of  a  nuclear  de- 
fense capability  "second  to  none"  and 
he  IS  one  of  the  major  congressional  sup- 
porters of  a  nuclear-powered  Navy    It 
has  been  my  great  privilege  to  serve  be- 
side him  on  the  Joint  Committee,  and  he 
has  been  a  constant  source  of  inspira- 
tion and  guidance. 

Although  Senator  Bennett's  other 
committee  assignments  are  many  and 
varied,  he  is  perhaps  known  best  of  aU 
among  his  colleagues  as  the  champion 
of  fiscal  responsibility,  through  leader- 
ship as  ranking  minority  member  of  the 
SDnate  Finance  Committee  and  service 
as  a  member  of  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  the 
Joint  Committee  on  Internal  Revenue 
Taxation  and  the  Joint  Committee  on 
Reduction  of  Federal  Expenditures 

Senator  Bennett's  retirement  tWs 
year  will  end  24  years  of  service  in  the 
Senate— service  which  has  been  of  equal 
value  to  his  party  and  to  the  Nation 
But  his  contributions  throughout  those 
.vcars  wUl  remain  with  us.  and  I  believe 
his  colleagues  will  aU  feel  enriched 
through  having  served  with  him. 

I  will  miss  Senator  Bennett's  friend- 
ship, leadership  and  guidance;  and  I 
tush  him  peace  and  happiness  during 
the  years  of  his  retirement  ahead 
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The  legislative  clerk  read  as  follows: 

_  ,.  DlCKMBE*     11,    1974. 

Hon.  Mike  OCallachan, 
Governor  o/  Nevada, 
Carson  City.  Nev. 

Dea.  Governor  OCallachan:  This  I3  to 
inform  you  that  I  have,  by  letter  to  The 
Honorable  James  O.  Eastland.  President  Pro 
Hon  »^'"%°/  '^^  ®*"*^'  tendered  my  reslgna- 
frnn,^*  Member  of  the  United  States  Seimte 
from  Nevada,  effective  as  of  the  close  of  busi- 
ness Tuesday.  December  17.  1974 

It  Ls  my  understanding  that  this  advice 
^04  n,^  7°"  ^°  proceed  pursuant  to  NR3 
tl   »?,     c°    *PP°'"t    an    individual    to   serve 

expiring  In  January.  1975.  The  enclosed  form 

?nr  f^^"''''^^  °'  Appointment"  is  sufficient 
for  the  certification  of  such  an  appointment. 
Cordially, 

Alan  Bible. 

„ -  December  11.  1974. 

Hon.  James  O.  Eastland, 
President  pro  tempore,  U.S.  Senate 
Washington.  DC.  ' 

Dea«  Senator  Eastland:  I  herewith  tender 
riL'"*^lF'^"°°  *=  "  Member  of  the  United 
States  Senate  from  Nevada  to  become  effec- 
tive as  of  the  close  of  business  on  Tuesday. 
December  17,  1974.  "«"»>, 

Cordially, 

Alan  Bible. 

The   PRESIDENT  pro   tempore.   The 
Chair  lays  before  the  Senate  the  certifi- 
cate of  appointment  of  Senator-desig- 
nate Paul  Laxalt,  of  Nevada,  to  fill  the 
unexpired  term  of  Senator  Alan  Bible 
Tne  clerk  wiU  read  the  certificate. 
The  legislaUve  clerk  read  as  follows: 
(State  of  Nevada.  Executive  Department! 
Certipicate  op  Appointment 
To    the    President    0/    the    Senate    0/    the 
United  States: 

This  Is  to  certify.  That  pursuant  to  the 
power  vested  In  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  Stat* 
of  Nevada.  I.  Mike  OCallaghan.  the  Governor 
of  said  State,  do  hereby  appoint 

Paiil  Laxalt 
a  Senator  from  said  State  to  represent  said 
State  m  the  Senate  of  the  United  States  until 
the  vacancy  therein,  caused  by  the  resigna- 
tion of  Senator  Alan  Btole.  u  filled  by  elec- 
tion, as  provided  by  law. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  and  caused  the  Great  Seal  of  the  State 
of  Nevada  to  be  affixed  at  the  State  Capitol 
n  Carson  City,  this  18th  day  of  December 
in  the  year  of  Our  Lord  one  thousand  nlna 
hundred  and  seventy-four. 

I  SEAL  I 

Mike  O'Callachan, 

Governor. 

WILLIAM   D.   SWACKHAMER. 

Secretary. 

The  PRESIDENT  pro  tempore.  U  Uie 
Senator-designate  will  present  himself  at 
the  desk,  the  oath  of  office  will  be  admin- 
istered to  him. 

Mr.  Laxalt.  escorted  by  Mr.  Cannon 
advanced  to  the  desk  of  the  Vice  Presi- 
dent; the  oath  prescribed  by  law  was  ad- 
ministered to  him  by  the  President  pro 
tempore,  and  he  subscribed  to  the  oath 
In  the  ofQclal  oath  book. 

[Applause.  Senators  rising.] 


SENATOR  fROM  NEVADA 
The   PRESIDENT  pro   tempore. 


The 


Chair  lays  before  the  Senate  communl 
cations,  which  the  clerk  will  report. 


TEN-MINUTE   RECESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate now  stand  in  recess  for  10  minutes, 
so  that  Senators  may  greet  their  new  col- 
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league  and  that  he  may  meet  his  new 
colleagues. 

There  being  no  objection,  at  12:09  p.m. 
the  Senate  took  a  recess  for  10  minutes. 

The  Senate  reas.sembled  at  12:19  p.m., 
when  called  to  order  by  the  Presiding  Of- 
ficer (Mr.  BrRDicK' 


COMMITTEE  ASSIGNMENTS  OF 
SEN..TOR  LAXALT 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  resolution  (S.  Res.  465)   relating 
to  the  committee  assignments  of  Senator 
Laxalt,  was  read,  considered  by  unani- 
mous consent,  and  agreed  to.  as  follows: 
S.   Res.   465 

Resolved,  That  Mr.  Laxalt  of  Nevada  is 
hereby  assigned  to  service  on  the  Committee 
on  Appropriations  and  the  Committee  on  In- 
terior and  Insular  Affairs  during  the  re- 
mainder of  the  93d  Congress. 


ESTABLISHMENT  OF  A  WORKING 
CAPITAL  FUND  IN  THE  DEPART- 
MENT OF  JUSTICE 

Mr.  HRUSKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  17010. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK)  laid  before  the  Senate  the  bill 
(H.R.  17010)  to  establish  a  working  capi- 
tal fund  in  the  Department  of  Justice, 
which  was  read  twice  by  its  title. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  present  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.ROBERT  C.  BYRD.  For  the  rec- 
ord, has  this  measui-e  been  cleared  with 
the  appropriate  Senators  on  the  commit- 
tee on  this  side  of  the  aisle? 

Mr.  HRUSKA.  It  has.  It  has  been 
cleared.  Mr.  President,  with  the  members 
of  the  committee.  In  fact,  at  the  regular 
session  of  the  Committee  on  the  Judi- 
ciary yesterday,  this  bUl  was  considered 
and  approved  for  favorable  consideration 
in  its  present  form. 

Mr.  ROBERT  C.  BYRD.  Was  there  any 
objection? 

Mr.  HRUSKA.  There  was  no  objection. 

The  bill  <H.R.  17070)  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


AMENDMENT  OF  FEDERAL  PROP- 
ERTY AND  ADMINISTRATIVE 
SERVICES  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  8958. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK)  laid  before  the  Senate  the 
amendemnt  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  8958)  to  amend  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  to  provide  for  the  dis- 
posal of  certain  excess  and  surplus  Fed- 
eral property  to  the  Secretary  of  the 
Interior  for  the  benefit  of  any  group, 
band,  or  tribe  of  Indians. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert: 
:  Proi'ided,  That  such  transfers  of  real  prop- 
erty within  the  State  of  Oklahoma  shall  be 
made  to  the  Secretary  of  the  Interior  to  be 
held  in  trust  for  Oklahoma  Indian  tribes 
recognized  by  the  Sscretary  of  the  Interior 
when  such  real  property  (1)  Is  located  with- 
in boundaries  of  former  reservations  in 
Oklahoma  as  defined  by  the  Secretary  of  In- 
terior and  when  such  real  property  was  held 
in  trust  by  the  United  States  for  an  Indian 
tribe  at  the  time  of  acquisition  by  the  United 
States,  or  (2)  Is  contiguous  to  real  property 
presently  held  in  trust  by  the  United  States 
for  an  Oklahoma  Indian  tribe  and  was  at 
any  time  held  in  trust  by  the  United  States 
for  an  Indian  tribe. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendemnt  of  the  House  of  Represent- 
atives. 

The  motion  was  agreed  to. 
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Tlie  Senate  reassembled  at  12:36  p.m., 
when  called  to  order  by  the  Presiding 
Officer  <Mr.  Robert  C.  Byrd)  . 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd).  The  Senator  from 
Michigan. 

H.R.  13869— A  BliX.  FOR  THE  RELIEF 
OF  CARL  C.  STRAUSS  AND  MARY 
ANN  STRAUSS 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
that  the  bill  (H.R.  13869) ,  which  is  at  the 
desk,  be  made  the  pending  business. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd)  laid  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  13869,  an  act  for  the  relief 
of  Carl  C.  Strauss  and  Mary  Ann  Strauss. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  th3  consid- 
eration of  the  bill. 

Mr.  GRIFFIN.  Mr.  President,  I  will 
recite  that  this  bill,  which  involved  the 
sum  of  $3,634.50,  has  been  cleared  and 
approved  by  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  ranking  Re- 
publican on  the  committee  and  also  the 
chairman  and  the  ranking  member  of  the 
subcommittee  having  jurisdiction  of  that 
matter,  and  I  have  the  authority  of  the 
chairman  and  ranking  member  to  call  it 
up  and  seek  passage  by  unanimous  con- 
sent. 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call  of 
the  Chair. 

There  being  no  objection,  at  12:21  p.m. 
the  Senate  took  a  recess  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  12:24  p.m., 
when  called  to  order  by  the  Presiding 
OfQcer  (Mr.  Burdick)  . 


EXTENSION  OF  AUTHORIZATIONS 
UNDER  WATER  POLLUTION  CON- 
TROL ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  the  Chair  to  lav  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  4073. 

The  PRESIDING  OFFICER  (Mr. 
BuRDiCK)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  4073)  to  extend  cer- 
tain authorizations  under  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  for  other  purposes,  as  follows: 

Page  3,  after  line  4,  insert: 

Sec.  5.  Section  315(h)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  striking 
out  "$15,000,000"  and  Inserting  in  lieu  thereof 
••$17,000,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Representa- 
tives. 

The  motion  was  agreed  to. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  awaiting  the  call  of  tlie  Chair. 

There  being  no  objection,  at  12:25  p.m. 
the  Senate  took  a  recess  subject  to  the 
call  of  the  Chair. 


RECESS  UNTIL  1 :  15  P.M. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1:15  today. 

There  being  no  objection,  the  Senate, 
at  12:39  p.m.,  recessed  until  1:15  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Huddleston)  . 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized,  and  following 
the  remarks  by  Mr.  Hugh  Scott  of  Penn- 
sylvania, Mr.  Clark  be  recognized  for  not 
to  exceed  15  minutes;  that  Mr.  Harry  F. 
Byrd,  Jr..  be  recognized  for  not  to  exceed 
15  minutes:  that  Mr.  Brock  of  Ten- 
neessee  and  Mr.  Javits  be  recognized  for 
not  to  exceed  15  minutes;  and  Mr.  Robert 
C.  BYRD  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICEU 
DLESTON).   Without   objecti$i, 
ordered. 
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(Mr.  HuD- 
It   is   so 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  3922 


tliat 


minutes, 


Mr.  ROBERT  C.  BYRD.  M : 
I  ask  unanimous  consent 
time   as   S.   3922,   a   bill   to 
Coastal  Zone  Management 
is  called  up  and  made  the  . 
ness  before  the  Senate,  ther^ 
limitation  thereon  of  10 
equally  divided  between  am 
by  the  Senator  from  South 
HoLLiNcs)  and  the  Senator 
(Mr.  Stevens),  with  a  time 
amendments  thereto  of  10 
except  for  an  amendment  to 
by  the  Senator  from  Wisconsip 
SON),  on  which  there  be  a 
tion  of  20  minutes,  and  a  tim^ 
on  any  debatable  motion  or 
minutes;  and  that  the 
the  usual  form  except  as  to 
ment  by  Mr.  Nelson,  which, 
stand,  may  not  be  germane. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered 


.  President, 
at  such 
amend   the 
id  of  1972. 
pending  busi- 
be  a  time 
to  be 
controlled 
Carolina  (Mr. 
1  rom  Alaska 
limitation  on 
minutes  each, 
be  offered 
(Mr.  Nel- 
t^me  limita- 
limitation 
ippeal  of  10 
agre(  ment  be  in 
the  amend- 
as  I  under- 

.  Without 


RETIREMENT    OF    SENATOR 
HAROLD  HUGHES 

Mr.  MOSS.  Mr.  President,  Harold 
Hughes  has  left  his  mark  in  many  ways 
during  his  6  years  in  the  U.S.  Senate, 
but  In  no  v  ay  more  deeply  th  in  through 
enactment  of  legislation  to  help  control 
alcoholism  and  end  drug  abus(  i. 

It  was  my  privilege  to  work  with  Sen- 
ator Hughes,  especially  in  tie  area  of 
alcoholism  control,  and  I  sh  all  always 
be  happy  that  I  had  this  o  jportunity. 
One  of  the  first  bills  I  introduced  when 
I  came  to  the  U.S.  Senate  was  a  measure 
to  give  the  Federal  Government  some 
responsibility  in  resolving  i  his  tragic 
human  problem.  I  was  joinec  sometime 
later  by  Senator  Javits,  and  together  we 
introduced  and  pushed  through  a  bill 
which  provided  the  first  Fednral  a.sslst- 
ance  in  combating  alcoholism. 

But  it  r;as  not  until  Harold  Hughes 
came  to  the  Senate,  and  assumed  the 
chairmanship  of  the  Senate  S  ibcommit- 
tee  on  Alcoholism  and  Narcotics  that 
legislation  was  enacted  whicl  launched 
a  full-scale  attack  on  both  f  roblems — 
legislation  which  recognized  that  both 
alcoholism  and  drug  abuse  aie  medical 
and  not  criminal  problems.  \\fe  cannot 
give  too  much  credit  to  Senator  Hughes 
for  his  leadership  In  putting  this  new 
concept  and  this  massive  al  tack  into 
law. 

The  Senator  from  Iowa  has  also  made 
his  influence  felt  in  the  envi-onmental 
field.  In  efforts  to  assure  equal  educa- 
tional opportunity,  in  disclosir  g  the  full 
truth  about  the  bombings  in  Cambodia, 
and  in  many  other  ways. 

It  will  be  hard  to  see  him  i;o:  it  will 
be  hard  to  lose  his  effective  md  dedi- 
cated service.  But  he  goes  ;o  devote 
himself  to  full-time  religious  work,  a 
decision  which  has  been  in  tie  making 
for  more  than  20  years,  and  which  is 
based  on  his  convictions  that  :t  is  God's 
will  that  he  do  so.  I  am  confld;  nt  he  « ill 
use  his  hfe  well  for  thlo  "greatei  purpose" 
to  which  he  has  dedicated  hims  ;lf . 


Mr.  BAYH.  Mr.  President,  when  this 
Congress  adjourns  sine  die  we  will  lose 
the  valuable  services  and  insights  of  the 
senior  Senator  from  Iowa,  Harold 
Hughes.  The  Senator  has  opted  to  con- 
tinue serving  the  people,  as  he  has  so 
long  in  public  life  in  Iowa  and  here  in  the 
Senate,  out  in  the  field  as  a  lay  religious 
leader.  To  achieve  this  end.  Senator 
Hughes  decided  to  relinquish  his  Senate 
seat. 

Senator  Hughes  has  been  with  us  for 
a  relatively  brief  time,  but  in  this  short 
time  he  has  impressed  me  as  a  tireless  in- 
dividual with  unselfish  dedication  to  the 
people  of  Iowa  and  the  United  States. 

In  the  time  we  have  served  together, 
Senator  Hughes  and  I  have  worked  close- 
ly with  one  another  on  several  issues.  It 
was  my  pleasure  to  work  with  him  on  the 
vei-y  important  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Re- 
habilitation Act  passed  by  this  Con- 
gress— Public  Law  93-282. 

As  can  be  inferred  from  my  opening 
statement,  the  fact  that  Senator  Hughes 
is  leaving  the  Senate  does  not  mean  he 
is  abandoning  his  commitment  to  the 
public  well-being.  Fortunately  that  com- 
mitment burns  brightly. 

It  is  a  tribute  to  his  devotion  to  God. 
as  well  as  his  sincerity  and  integrity  that 
the  good  Senator  from  Iowa  has  decided 
to  leave  the  Senate  to  work  within  the 
church  following  his  conscience  in  a 
manner  that  evokes  our  deep  respect.  I 
have  no  doubt  that  he  will  prove  as  effec- 
tive a  public  servant  in  this  endeavor  as 
he  has  in  the  Senate. 

Senator  Hughes  has  led  a  varied  and 
full  life:  a  life  which  has  led  him  from 
behind  the  wheel  of  a  semitruck  to  the 
Halls  of  the  U.S.  Capitol.  The  breadth 
of  his  experience  far  exceeds  that  of 
many  of  us  in  this  body,  and  it  is  ap- 
propriate that  he  is  retiring  from  the 
Senate  to  follow  still  another  path  for 
the  public  good.  While  the  people  of  Iowa 
v;lll  lose  the  services  of  a  fine  Sen- 
ator and  those  of  us  staying  behind  will 
lose  a  valued  and  respected  colleague, 
many  others  will  be  the  beneficiaries  of 
the  special  dedication  and  devotion  of 
this  servant  of  the  people  .  .  .  and  God. 


eluding  the  Foreign  Investment  Review 
Act  (S.  3955),  which  I  was  proud  to  co- 
sponsor  and  which  is  now  pending  before 
the  Commerce  Committee.  I  was  con- 
sistently impressed  with  the  depth  of 
the  Senator's  knowledge  and  his  political 
acumen. 

There  is  no  doubt  that  Senator  Metz- 
enbaum  has  left  an  important  mark 
upon  the  Senate,  but  his  achievements 
here  should  have  surprised  no  one.  His 
work  as  U.S.  Senator  is  simply  one  addi- 
tional aspect  of  a  long  and  distinguished 
public  record.  Mr.  Metzenbaum  served  in 
the  Ohio  State  Legislature  from  1943  to 
1950,  and  has  been  for  years  a  leading 
member  of  the  Ohio  Democratic  Party 
organization,  serving  as  a  member  of  the 
Democratic  executive  committee  since 
1966,  and  as  a  member  of  the  Democratic 
finance  committee  since  196/. 

We  will  miss  Mr.  Metzenbaum.  but  I 
prefer  to  believe  that  while  his  talents 
are  lost  to  the  Senate,  he  will  continue 
to  serve  the  public  and  that  the  Nation's 
loss  will  be  one  of  a  very  temoomry 
nature. 


TRIBUTE  TO  SENATOR  HOWARD  M. 
METZENBAUM 

Mr.  BAYH.  Mr.  President,  when  the 
94th  Congress  convenes  in  January,  we 
will  be  without  the  service  of  several  of 
our  distinguished  colleagues.  Among 
thasc  who  will  not  be  returning  is  the 
Junior  Senator  from  Ohio,  my  good 
friend  (Mr.  Metzenbaum)  and  I  would 
like  at  this  time  to  convey  to  the  Senator 
my  appreciation  for  the  fine  work  he  has 
done  in  this  body. 

Mr.  Metzenbaum  was  appointed  by 
Governor  Gilligan  to  his  Senate  seat  In 
early  1974  when  former  Senator  William 
Saxbe  left  to  take  the  post  of  Attorney 
General  of  the  United  States.  In  but  a 
very  short  period  of  time.  Mr.  Metzen- 
baum established  himself  as  an  able  leg- 
islator and  made  a  significant  contribu- 
tion to  deliberations  and  the  accomplish- 
ments of  the  93d  Congress. 

I  had  the  good  fortune  to  obsei-ve 
clo.selv  the  fine  legislative  hand  of  How- 
ard Metzenbaum  on  several  measures  in- 


TRIBUTE  TO  SENATOR  MARLOW  W 
COOK 

Mr.  HANSEN.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  to  ex- 
press appreciation  to  Senator  Marlow 
CooK  for  his  achievements  as  a  member 
of  the  U.S.  Senate. 

As  a  member  of  the  Commerce,  Judi- 
ciary, and  Rules  Committees.  Senator 
Cook  has  played  an  important  part  in 
the  development  of  significant  legisla- 
tion of  benefit  to  the  people  of  Kentucky 
and  all  the  States. 

I  admire  Senator  Cook's  ability  and 
the  contributions  he  has  made  to  good 
government  as  a  Member  of  tills  body.  I 
am  pleased  to  join  with  his  colleagues, 
his  family  and  friends  in  thanking  him 
for  a  job  exceptionally  well  done,  and  in 
wishing  him  the  very  best  for  the  future. 

I  have  admired  Senator  Cock's  ability 
as  a  debater  on  the  floor  of  the  Senate. 
His  great  speaking  abilities  were  always 
clearly  evident,  and  it  was  obvious  that 
he  enjoyed  the  give  and  take  of  that 
part  of  the  legislative  process  ana  was 
most  effective  at  making  a  point  and 
pushing  amendments  he  considered  im- 
portant. 

That  quality,  Mr.  President.  Is  a  rare 
one.  and  he  will  be  missed  as  we  enter 
the  first  session  of  the  94th  Congress  in 
January  of  1975. 

Mr.  President.  Marlow  Cook's  legisla- 
tive experience  has  been  extensive,  be- 
ginning with  service  in  the  Kentucky 
House  of  Representatives  in  1957.  so  I 
know  that  he  will  continue  to  be  involved 
in  activities  that  are  important  to  our 
country's  future. 

To  that  end,  we  wish  him  well  in  the 
years  ahead,  safe  in  the  knowledge  that 
we  have  not  heard  the  'ast  of  him  as  an 
effective  leader  who  is  deeply  concerned 
about  our  Federal  Government  and  the 
way  it  conducts  its  business. 

It  has  been  my  very  real  pleasure  to 
know  Senator  Cook  and  to  work  with 
him  in  the  Senate  for  the  past  6  years. 
He  will  not  be  forgotten. 


^December  18, 
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SENATOR  GEORGE  AIKEN  AND  SEN- 
ATOR NORRIS  COTTON:  A  TRIB- 
UTE TO  TWO  SENATE  INSTITU- 
TIONS 

Mr.  BUCKLEY.  Mr.  President,  it  is 
one  of  tlie  customs  of  tlie  Senate  to  pay 
tribute  to  Senators  who  are  retiring.  In 
the  case  of  George  Aiken  of  Vermont 
and  NoRRis  Cotton  of  New  Hampshire, 
however,  we  do  more  than  publicly  hon- 
or two  distinguished  public  sei-vants. 
These  men  have,  through  many  years  of 
dedicated  service  to  the  people  of  their 
States  and  to  the  people  of  this  country, 
achieved  the  status  of  Senate  institu- 
tions. It  hai.  been  estimated  that  the 
Senator  from  Vermont  has  held  public 
office  for  more  than  43  years  at  the  lo- 
cal. State,  and  national  levels,  and  that 
the  Senator  from  New  Hampshire,  as  he 
retires  from  public  life  this  year,  will 
have  completed  more  than  50  years  of 
public  service.  Almost  100  years  of  expe- 
rience in  public  affairs  can  be  traced  in 
the  lives  of  these  two  men.  I  think 
it  is  not  necessaiT  to  add  thai  both  the 
Senate  and  the  Nation  will  sorely  miss 
their  counsel,  their  wisdom,  and  their  ac- 
complishments. 

Senator  Aiken,  known  and  revered  as 
tlie  dean  of  the  U.S.  Senate,  and  Senator 
Cotton,  chairman  of  the  Republican 
Conference  have  demonstrated  the  rare 
gift  of  leadership.  Yet  despite  the  well- 
deser\'ed  infiuence  they  have  had  among 
their  colleagues,  they  have  never  lost 
sight  of  the  fact  that  it  is  the  people  who 
elected  tliem  and  the  people  whom  they 
represent. 

Mr.  President.  I  have  chosen  to  pay 
tribute  to  both  of  these  Senators  in  one 
speech  for  a  special  reason.  They  have 
typified  the  admirable  qualities  long  as- 
sociated with  the  small  but  important 
States  of  Vermont  and  New  Hampshire: 
common  sense,  common  decency,  the 
ability  to  work  long  and  hard  to  achieve 
desirable  goals,  and  the  admirable  per- 
sonal characteristic  of  integrity.  They 
represent  together  the  very  special  con- 
tribution to  this  Nation  that  has  long 
come  from  the  New  England  area.  For 
this  and  for  so  much,  it  is  fitting  that 
we  honor  tlieni. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mi'.  President,  I  ask 
unanimous  consent  that  tlie  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  tliat  Harrison  Loesch 
and  Fred  Craft  be  accorded  the  privileges 
of  the  floor. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  for  what  length  of  time? 

Mr.  McCLURE.  Duiing  the  pendency 
of  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quomm. 


ORDER  ALLOWING  SENATOR  STAF- 
FORD TO  SIGN  CONFEREES' 
REPORT  ON  SENATE  JOINT  RES- 
OLUTION 40 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
sign  the  conferees'  report  on  Senate 
Joint  Resolution  40. 

I  was  a  conferee  on  that  resolution,  but 
due  to  my  presence  at  another  confer- 
ence, I  was  unable  last  night  to  sign  the 
report  during  the  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ment  thereto  of  20  minutes:  -  time  lim- 
itation on  an  amendment  by  Mr.  Buck- 
ley of  1  hour:  a  time  limitation  on  any 
amendment  to  an  amendment  of  20  min- 
utes; a  time  limitation  on  any  debatable 
motion  or  appeal  of  10  minutes;  and  that 
the  agreement  be  in  the  usual  form,  with 
the  exception  of  an  amendment  to  be 
offered  by  Mr.  Javits.  which  may  not  be 
germane. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— S.  3839- 
NATIONAL  HISTORIC  PRESERVA- 
TION FUND 

Mr.  HANSEN.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  my  staff  man. 
Brent  Kunz.  may  be  granted  privilege  on 
the  floor  during  the  debate  and  vote  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— LAND 
AND  WATER  CONSERVATION 
FUND  ACT 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  my  legislative 
assistant,  Mr.  Haygood,  and  Mr.  James 
Beirne  of  the  Interior  Committee  be 
granted  privilege  of  the  floor  during  de- 
bate and  during  voting  on  the  Land  and 
Water  Conservation  Fund  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 


TIME  LIMITATION  AGREEMENT — S. 
3839— NATIONAL  HISTORIC  PRES- 
ERVATION FUND 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  at  such 
time  as  S.  3839,  the  land  and  water  con- 
servation bill,  is  called  up  and  made  the 
pending  busine'^s  before  the  Senate, 
there  be  a  time  Umitation  thereon  of  30 
minutes,  the  time  to  be  equally  divided 
between  Mr.  Johnston  and  Mr.  Hansen; 
thcic  be  a  time  limitation  on  any  amend- 


NATIONAL     HISTORIC     PRESERVA- 
TION FUND 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  S. 
3839 

Tlie  PRESIDING  OFFICER.  Tlie  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3839)  to  ameud  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended,  to  establish  the  National  Historic 
Preservation  Fund,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  3839) 
which  had  been  reported  from  the  Com- 
mittee on  Interior  and  Insular  Affairs 
with  amendments: 

On  pace  1.  In  line  5.  strike  ov.t  "That  the" 
and  insert  •'SEC.  101.  The". 

On  page  2,  In  line  2.  strike  out  '$750.- 
000.000"  and  Insert  "Sl.OOO.OOO.OOO". 

On  page  2.  In  line  5.  strike  out  •$750.- 
000.000"  and  insert  "$1,000.000.000". 

On  page  2.  beginning  with  line  7.  strike 
out: 

(b)  After  clause  (2)  of  section  2(c)  insert 
the  following  new  clauses: 

"(3)  of  the  $750,000,000  authorized  to  be 
credited  to  the  fund  for  each  of  the  fiscal 
years  1975  through  1989  under  clause  (2)  a 
sum  of  $250,000,000  shall  be  set  aside  each 
year  in  a  special  account  in  the  Treasurj'  of 
the  United  States  to  be  administered  in  con- 
junction with,  but  separate  from,  the  rev- 
enues in  the  Land  and  Water  Conservation 
Fund.  The  revenues  in  this  special  account 
each  such  year  shall  be  available  for  appro- 
priation, iti  addition  to  appropriations  au- 
thorized for  the  same  purposes  under  any 
other  law.  to  the  Secretary  of  the  Interior 
for  grants  to  the  States  and  through  the 
States  to  local  public  bodies,  under  the  terms 
and  conditions  specified  In  section  6(f)  of 
this  Act  or  such  otlier  terms  and  conditions 
as  the  Secretary  may  prescribe,  to  finance 
not  more  than  "70  per  centum  of  the  cost  of 
acqviiriiig  open  space  land  in  urban  .^reas. 
r-nd  fragile  or  historic  lands,  and  the  remain- 
ing share  of  such  cost  shall  be  bcrne  by  the 
State  in  a  manner  and  with  such  funds  or 
services  as  shall  be  satisfactory  to  the  Sec- 
retary. Tlie  appropriations  made  pursuant  to 
this  clause  shall  be  available  to  the  Secretary 
for  admin  istr.^tive  expenses  and  to  provide 
technical  assistance  In  connection  with  the 
grants  a'.ithori.'ed  by  such  clause,  and  shall 
remain  available  until  e.rpended: 

"(4)  the  appropriations  made  pursuant  to 
d.-^use  (3)  of  this  subsection  shall  be  allo- 
cated to  the  States  by  the  Secretary  on  the 
basis  of  needs  as  determined  by  him,  except 
that  the  tot.il  allocation  to  an  individual 
Statp  shall  not  exceed  10  per  centum  of  the 
tot:il  amount  allocated  to  tlie  several  States 
in  any  one  ye.ir.  Any  amount  of  any  fiscal 
yc.ir  allocation  which  has  not  been  paid  or 
obiisftted  oy  the  Secretary  at  the  end  of  two 
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the   States   without   regard   to 
centum  limitation. 

"(5)    As  used  In  clause   (3) 
>ectlon  the  term — 

"(1)  'Fragile  or  historic  lands 

areas  Identified  by  the  State  In  ....  ^_ 

henslve  statewide  plan  required  by  subsec- 
tion 6(d)   as  areas  of  critical  e|ivironmental 
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such  10  per 
of  this  sub- 
means  those 
the  compre- 


of  the  project,  and  (3)". 

(g)  Section  7(a)  (1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  USC 
4601-9(a)  (1) )    Is  amended   by  striking  out- 

•Endangered  Species  and  Threatened  Spe- 
cies.—For  lands,  waters,  or  Interests  therein 
the  acquisition  of  which  is  authorized  under 
section  5(a)   of  the  Endangered  Species  Act 


concern  where  uncontrolled  or  Incom'patibre     Tf  1973.  Celled  fofthe  pu^  ofcS^v^e      f  "''"^  ^^^"'^'--  ^"«*  Provision  o7pubUcse%v- 
«!:l°^S:"V°"^l''?"l'  "^  subitantlal  dam-     endangered  or  threaten'ld^sp^cies  of  fi.'h  of     i*;?,?!,^  '"'^  legislature  of  the  State  may  direct 


development  could  result  In  subitantlal  dam- 
age to  important  historic,  cultural,  sclsntlflc 
or  esthetic  values  or  natural  Systems  that 
are  of  more  than  local  signlUcance.  such 
lands  to  Include  shorelands,  rart  or  valuable 
"cosystems  and  geological  formations,  sig- 
nificant wildlife  habitats,  wllddrness  areas 
uid  wetlands. 

■'(U)  "Local  public  body"  meats  any  public 
body  (including  a  political  subdivision)  cre- 
ated by  or  under  the  laws  of  a  State  or  two 
or  more  States,  or  a  comblnadon  of  such 
bodies,  and  Includes  recognized  Ihdian  tribes. 
•'(Ill)  "Open  space  land'  means  eny  land  lo- 
cated in  an  urban  area  and  whldh  has  value 
for  park  and  recreational  purposes,  for  con- 
servation of  land  and  other  naturil  resources 
or  for  historic,  architectural,  or 
poses. 

"(Iv)  'Urban  area'  means  any 
is  urban  in  character.  Including  ...„.^  „„.. 
rounding  areas  which,  in  the  Judgment  of 
the  Secretary,  form  an  economic  and  socially 
related  region,  taking  into  consideration  such 
factors  as  present  and  future  population 
trends  and  patterns  of  urban  growth  loca- 
tion of  transportation  faculties  i,nd  systems 
and  distribution  of  industrial,  commercial,' 
residential,  governmental.  Institutional  and 
other  activities," 

On  page  4,  In  line  25,  strike  od  t  "(c)"  and 
insert  "(b)". 
On  page  5,  beginning  with  line  I  i,  insert: 

(c)  The  first  sentence  of  section  6(c)  of 
the  Act  Is  amended  to  read  is  follows- 
"Payments  to  any  State  shall  not  cover  more 
than  50  per  centum  of  the  cost  of  alannine  or 
development  projects,  and  not  more  than 
70  per  centum  of  the  cost  of  acqul  sition  prot- 
ects, which  are  undertaken  by  tie  State  ' 

(d)  Subsection  (d)  of  section  6  Is  amended 


!,„  i„  „  r.  :r  ,  '  '  °«^>->-'u"  o  isamenaed  ■"  1'"='  '-cumm  oi  me  cost  of  a  protect  and 
thP  fl  .  ^^  ?^  following  new  language  after  the  total  of  such  grants  made  pursuant  to 
the   first  sentence:    "Each    StntA   r»„„«.,..,„      this  siibserMr^n    i„   „.,.,  „„.   «..r.       """'^  ^° 


the  first  sentence:  "Each  State  requesting 
assistance  under  this  Act  shall  submit  Its 
plan  to  all  relevant  areawide  planilng  agen- 
cies designated  pursuant  to  section  204  of 
the  Demonstration  Cities  and  Mitropolltan 
Development  Act  of  1968  and  for  title  IV  of 
the  Intergovernmental  Cooperati  m  Act  of 
1968.  The  Secretary  is  directed  to  consider 
any  views  or  comments  submitted  to  him  by 
such  agencies  as  well  as  by  any  subdivision 
of  a  State,  which  views  have  first  been  sub 
mltted  to  the  Governor  of  such  State  In  his 
evaluation  of  the  statewide  plan  md'  In  his 
consideration  of  Individual  project ;  pursuant 
to  subsection  (f )  of  this  section. 

On  page  5.  in  line  24,  strike  out  f'(d)^'  and 
Insert  ••(e)  •'. 

On  page   6.   at   the  end  of  llns    6,   insert 
under  this  Act  for  recreation  pv  rposes" 
On   page   6,   In   line   8,  after   "tlie"   Insert 
"planning  and". 

On  page  6.  in  line  10.  strike  oi  t  "when" 
and  insert  "within  areas  where  the  Secretary 
determines  that  ( 1 )  the  ". 

On  page  6,  In  line  12,  strike  out  tother" 

On  page  6,  in  line  13.  strike  out  "r  (sources  ' 

and  Insert:  "resources;  and  (2)  the  increased 

public  use  thereby  made  possible  Ju  itlfles  the 

construction  of  such  facilities.". 

On  page  6,  bsglnning  with  line  lie.  Insert- 
,,y'  '^*'t/°""h  paragraph  of  s  ..bsectlon 
(f )  of  section  6  is  amended  by  dele  Ing  "and 
(2)  •  and  Inserting  in  lieu  thereof  '(2)  pro- 
vide to  the  Secretary  not  later  thai  i  90  days 
^fter  the  close  of  each  fiscal  year,  a  list  of  all 
projects  funded  during  that  fiscal  year  lu- 
rludlng.  but  not  limited  to,  a  description  of 
•ach  project,  the  amount  of  Pedeial  funds 
•mployed  In  such  project,  the  source  of  other 


scenic  pur- 
area  which 
those  sur- 


endangered  or  threatened  species  of  fi.sh  or 
wildlife  or  plants. 

"Recreation  at  Refuges.— For  the  inci- 
dental recreation  purposes  of  section  2  of 
the  Act  of  September  28.  1962  (76  Stat  653- 
16  U.S.C.  400k-l);  and" 

and  Inserting  in  lieu  thereof  the  following- 

"National  Wildlife  Refuge  System -Ac- 
quisition for  (a)  endangered  species  and 
threatened  species  authorized  under  section 
5(a)  of  the  Endangered  Species  Act  of  1973- 
(b)  areas  authorized  by  section  2  of  the  Act 
of  September  28.  1962.  as  amended  (16  USC 
460k-l);  (c)  national  wildlife  refuge  areas 
under  section  7(a)  (5)  of  the  Pish  and  Wild- 
life Act  of  1956  (16  U.S.C.  742f(5)  );  (d)  any 
areas  authorized  for  the  National  Wildlife 
Refuge  System  by  specific  acts;  and" 

On  page  7,  at  the  beginning  of  line  22   In- 
sert "Sec.  201." 

On  page  7.  beginning  with  line  24.  insert- 
(a)    Subsection    (c)    of  section    102   is  re- 
designated as  subsection  (d).  and  the  follow- 
ing new  subsection  (c)  is  Inserted  before  said 
subsection : 

••(c)  The  Secretary  may  In  his  discretion 
waive  the  requirements  of  paragraph  (3)  of 
subsection  (a)  of  this  section  for  the  pur- 
poses of  making  grants  (1)  for  the  prepara- 
tion of  statewide  historic  preservation  plans 
and  surveys  and  project  plans.  ( U )  for  prot- 
ects to  preserve  historic  properties  of  na- 
tional significance,  (Hi)  for  projects  to  dem- 
onstrate methods  and  techniques  of  historic 
preservation,  and  (iv)  for  projects  to  restore 
certain  historic  properties  with  a  view  to 
designating  and  preserving  such  properties 
for  u>|e  as  meeting  houses  in  connection  with 
this  Nation's  bicentennial.  Any  grant  made 
pursuant  to  this  subsection  may  not  exceed 
70  per  centum  of  the  cost  of  a  project,  and 

Trio       f-rifnt       ^^#n,..,.  L        _.___. 


191),    Is    further   amended    by   striking   the 
period  at  the  end  of  the  proviso  and  Inserting 
in  lieu  thereof  the  language  as  follows-    •• 
And  provided  further.  That  all  moneys  paid! 
to  any  State  from  sales,  bonuses,  royalties 
and  rentals  of  oil  shale  in  public  lands  may 
be  used  by  such  State  and  Its  subdivisions  for 
planning,  construction,  and  maintenance  of 
public  facilities,  and  provision  of  public  serv- 


this  subsection   in   any  one  fi.scal   year  mav 

'rinS^fr'*    one-half   of    the    funds   appro- 

Um/tofl^f  M^."*'/-'""  ^'^'  pursuant  to  sec- 
tlon  108  of  tills  Act. 

On   page   8.   at   the   beginning  of   line    16 
strike  out  "(a)"  and  Insert  "(b)" 

On  page  8,  after  'Secretary,"  insert  "."  and 
strike  out: 

and  Insert  thereof:  ■Provided.  That  the  Sec- 
retary may.  In  his  discretion,  waive  the  re- 
qu  rements  of  paragraph  (3)  of  subsection 
(a)  of  section  102  of  this  Act  for  the  pur- 
poses of  making  grants  for  the  preparation 
of  statewide  historic  preservation  plans  and 
^IrlZ^  ?„■"'•'•  •'"^  ""^  ^"^'^  Krant  shall  not 
Ilan!  ••        ^"  centum  of  the  cost  of  such 

On  page  9.  at  the  beginning  of  line  3.  strike 
out    (b)    and  Insert  •■(c)". 

On  page  9,  beginning  with  line  22.  insert: 
TITLE  III 


giving  priority  to  those  subdivisions  of  the 

State   socially  or  economically   impacted   by 

the  develoDment  of  the  resource.  " 

so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the     United    States    of 

America  in  Congress  assembled, 

TITLE  1— LAND  AND  WATER  CONSERVA- 
TION FUND 
Sec.  101.  The  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897).  as 
amended  (16  U.S.C.  4601-4  et  seq.).  Is  further 
amended  as  follows: 

(a)  In  clause  (1)  of  section  2(c)  strike  out 
■  and  not  less  than  $300,000,000  for  each 
fiscal  year  thereafter  through  Jur.e  30  1989" 
and  insert  in  lieu  thereof  "not  les!^  than 
$300,000,000  for  each  cf  the  fiscal  years  I97i 
through  1974,  and  not  less  than  $1,000  000  000 
for  each  of  the  fiscal  years  thereafter  through 
June  30.  1989".  In  clause  (2)  of  section  (2» 
strike  out  "or  $300,000,000"  and  insert  In 
lieu  thereof  •'.  $300,000,000  or  $1,000,000,000" 

(b)  In  the  third  sentence  of  section  6(bj 
delete  "7"  and  substitute  "10",  and  at  the  end 
ot  the  fifth  sentence  of  said  section,  change 
tlie  period  to  a  comma  and  add  "without 
regard  to  the  10  per  centum  limitation  to  an 
individual  State  specified  in  this  subsection. " 

(c)  The  first  sentence  of  section  6(c)  of  the 
Act  is  amended  to  read  as  follows:  '•Payments 
to  any  State  shall  not  cover  more  than  5o 
per  centum  of  the  cost  cf  planning  or  de- 
velopment projects,  and  not  mere  than  70  per 
centum  of  the  cost  of  acquisition  projpcls 
wiiich  are  undertaken  by  the  State." 

(d)  Subsection  (d)  of  section  6  Is  amendef! 
by  inserting  the  following  new  language  after 
the  first  sentence:  ••Each  State  requestUiu 
assistance  under  this  Act  shall  submit  its 
plan  to  all  relevant  areawide  planning  agen- 
cies  designated  pursuant  to  section  204  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1968  and  for  title  IV  of 
the  Intergovernmental  Cooperation  Act  of 
1968.  The  Secretary  is  directed  to  ccnslder 
any  views  or  comments  submitted  to  him  bv 
such  agencies  as  well  as  by  any  subdivision 
of  a  State,  which  views  have  first  been  sub- 
mitted to  the  Governor  of  such  State,  in  his 
evaluation  of  the  statewide  plan  and  In  hln 
consideration  of  individual  projects  pursua-it 
to  subsection  (f)  of  this  section. 

(e)  In  section  6(e)  delete  the  paraRrarh 
numbered  (2)  and  substitute  the  following 
paragraph:  * 

"(2)  Development.— For  development  of 
basic  outdoor  recreation  facilities  to  serve 
the  general  public,  Including  development  of 
Federal  lands  under  lease  to  States  for  terms 
or  twenty-five  years  or  more;  Provided   how- 


S«c.  301.  NotwltHstandlnB  anv  ml,.,  »„       It'.'',  ,  ,      ""'  '"''"  "*"  ^^  l^^'  centum  ot 
vl»lo„  or  l.w.  .„y  .ppM„,mfi,;»  the  follow"     Zl  ™"  lllSTafiTi'f  ^  '  =•"•  '"  «"' 


the  Senate — 

(1)  Director  of  the  Bureau  of  Land  Man- 
agement; 

(2)  Director  of  the  National  Park  Servlce- 

(3)  Director   of    the   Bureau    of   Outdoor 
Recreation: 

(4)  Commis-sioner  of  Reclamation;  and 

(5)  Governor     of     American     (Eastern) 
Samoa.  ' 

TITLE  IV— STATES'  OIL  SHALE  FUNDS 
S53.  401.  Section  35  of  the  Act  of  February 
25.  1920  (41  Stat.  450),  as  amended  (30  U.S.C. 


pursued  outdoors  within  areas  where  the 
Secretary  determines  that  (1)  the  unavail- 
ability of  land  or  climatic  conditions  provide 
no  feasible  or  prudent  alternative  to 
serve  identified  unmet  demands  for  recrea- 
tion resources;  and  (2)  the  increased  pubMc 
use  thereby  made  pos.=tble  Justifies  the  con- 
struction of  such  facilities.". 

(f)  The  fourth  paragraph  of  subjection 
(f)  of  section  6  is  amended  by  deleting  "and 
(2)"  and  inserting  In  lieu  thereof  "(2)  pro- 
vide to  the  Secretary  not  later  than  90  days 
after  the  close  of  each  fiscal  year,  a  list  of 
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all  projects  funded  during  that  fiscal  year, 
including,  but  not  limited  to.  a  description 
of  each  project,  the  amount  of  Federal  funds 
employed  in  such  project,  the  source  of  other 
funds,  and  the  estimated  cost  of  completion 
of  the  project,  and  (3)  ". 

(g)  Section  7(a)  (1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-9(a)  (1) )    Is  amended  by  striking   out: 

'Endangered  Species  and  Threatened  Spe- 
jjgg — For  lands,  waters,  or  interests  therein, 
tlie  acquisition  of  which  is  authorized  under 
section  5. a)  of  the  Endangered  Species  Act  of 
1973.  needed  for  the  purpose  of  conserving 
endangered  or  threatened  species  of  fish  or 
wildlife  or  plants. 

"Recreation  at  Refuges. — For  the  inciden- 
tal recreation  purposes  of  section  2  of  the  Act 
of  September  28,  1982  (76  Slat.  653;  16  U.S.C. 
400k-l ) ;  and" 
and  Inserting  In  lieu  thereof  the  following: 

"National  Wildlife  Refuge  System. — Ac- 
quisition for  (a)  endangered  species  and 
threatened  species  authorized  under  section 
5(a)  of  the  Endangered  Species  Act  of  1973; 
(b)  areas  authorized  by  section  2  of  the  Act 
of  September  28.  1962,  as  amended  (16  U.S.C. 
4C0k-l);  (c)  national  wildlife  refuge  areas 
tinder  section  7(a)  (5)  of  the  Fish  and  Wild- 
life Act  of  1956  (16  U.S.C.  742f(5));  (d)  any 
areas  authorized  for  the  National  Wildlife 
Refuge  System  by  specific  acts;  and". 
TITLE  II 
National  Historic  Preservation  Fund 

Sec.  201.  The  Act  of  October  15,  1966  (80 
Stat.  915),  as  amended  (16  U.S.C.  470).  Is 
amended  as  foUow-s: 

(a)  Subsection  (c)  of  section  102  is  redes- 
ignated as  subsection  (d).  and  the  following 
new  subsection  (c)ls  Inserted  before  said 
subsection : 

"(c)  The  Secretary  may  in  his  discretion 
waive  the  requirements  of  paragraph  (3)  of 
subsection  (a)  of  this  section  for  the  pur- 
poses of  making  grants  (1)  for  the  prepara- 
tion of  statewide  historic  preservation  plans 
and  surveys  and  project  plans.  (11)  for  proj- 
ects to  preserve  historic  properties  of  nation- 
al significance,  (HI)  for  projects  to  demon- 
strate methods  and  techniques  of  historic 
preservation,  and  (Iv)  for  projects  to  restore 
certain  historic  properties  with  a  view  to 
designating  and  preserving  such  properties 
for  use  as  meeting  houses  in  connection  with 
this  Nation's  bicentennial.  Any  grant  made 
pursuant  to  this  subsection  may  not  exceed 
70  per  centum  of  the  cost  of  a  project,  and 
the  total  of  such  grants  made  pursuant  to 
this  subsection  in  any  one  fiscal  year  may 
not  exceed  one-half  of  the  funds  appro- 
priated for  that  fiscal  year  pursuant  to  sec- 
tion 108  of  this  Act." 

(b)  Amend  section  103(a)  by  deleting 
"Provided  however,  That  the  amount  granted 
to  any  one  State  shall  not  exceed  50  per  cen- 
tum cf  the  total  cost  of  the  comprehensive 
statewide  historic  survey  and  plan  for  that 
State,  as  determined  by  the  Secretary.". 

(c)  Amend  section  108  to  read  as  follows: 
"Sec.  108.  To  carry  out  the  provisions  of 

this  Act.  there  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special 
fund  to  be  known  as  the  National  Historic 
Preservation  Fund  (hereafter  referred  to  as 
the  'Fund').  During  the  period  commenc- 
ing July  1.  1974.  and  ending  June  30.  1979. 
there  shall  be  covered  Into  such  Fund  $150.- 
000.000  annually  from  revenues  due  and 
p.iyable  to  the  United  States  under  the 
Outer  Continental  Shelf  Lands  Act  (67  Stat. 
462,  469),  as  amended  (43  U.S.C.  1338,  and/ 
or  under  the  Act  of  June  4.  1920  (41  Stat. 
813),  as  amended  (30  U.S.C.  191).  which 
otherwise  would  be  credited  to  miscellane- 
ous receipts  of  the  Treasury.  Such  moneys 
.shall  be  used  only  to  carry  out  the  purposes 
of  this  Act.  Moneys  covered  Into  the  Fund 
shall  be  available  for  expenditure  only  when 
appropriated  therefor.  Any  moneys  not  ap- 


propriated shall  remain  available  In  the 
Fund  until  appropriated  for  said  purposes: 
Provided,  That  appropriations  made  pursu- 
ant to  this  paragraph  may  be  made  with- 
out fiscal  year  limitation." 
TITLE  III 
Sec.  301.  Notwithstanding  any  other  pro- 
vision of  law.  any  appointment  to  the  fol- 
lowing Federal  offices  after  the  date  of  en- 
actment of  this  Act  shall  be  made  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate — 

(1)  Director  of  the  Bureau  of  Land  Man- 
agement; 

(2)  Director  of  the  National  Park  Serv- 
ice; 

(3)  Director  of  the  Bureau  of  Outdoor 
Recreation; 

(4)  Commissioner   of   Reclamation;    and 

(5)  Governor  of  American  (Eastern) 
Samoa. 

TITLE  IV — STATES  OIL  SHALE  FUNDS 
SEC  401.  Section  35  of  the  Act  of  Febru- 
ary 25.  1920  (41  Stat.  450).  as  amended  (30 
U.S.C.  191 ) .  Is  further  amended  by  striking 
the  period  at  the  end  of  the  proviso  and  In- 
serting In  lieu  thereof  the  language  as  fol- 
lows: ":  And  provided  further.  That  all 
moneys  paid  to  any  State  from  sales, 
bonuses,  royalties,  and  rentals  of  oil  shale 
in  public  lands  may  be  used  by  such  State 
and  Its  subdivisions  for  planning,  construc- 
tion, and  maintenance  of  public  facilities, 
and  provision  of  public  services,  as  the  legis- 
lature of  the  State  may  direct  giving  prior- 
ity to  those  subdivisions  of  the  State  so- 
cially or  economically  Impacted  by  the  devel- 
opment of  the  resource." 

Mr.  JOHNSTON.  Mr.  President,  the 
Lanci  anci  Water  Conservation  Fund  Act, 
signed  into  law  in  1964,  established  a  pro- 
gram of  matching  grants  to  State  and 
local  units  of  government  for  the  plan- 
ning, acquisition,  and  development  of 
outdoor  recreation  lands.  Amendments  to 
the  act  in  1968  designated  portions  of  the 
Federal  receipts  from  the  Outer  Con- 
tinental Shelf  leasing  program  to  be 
covered  into  the  fund.  This  reflected  the 
intent  of  Congre.ss  that  at  least  some  part 
of  the  revenues  collected  by  the  Federal 
Government  for  disposing  of  natural  re- 
sources should  be  used  to  acquire  other 
natural  resources  of  lasting  value. 

The  fund  is  currently  authorized  at  a 
level  of  $300,000,000  each  year.  Unless 
appropriations  are  made  to  the  contrary, 
60  percent  of  the  appropriations  made 
from  the  fund  are  to  be  used  for  match- 
ing grants  to  State  and  local  govern- 
ments. This  program  has  met  with  en- 
thusiastic response  at  all  levels  of  gov- 
ernment. The  matching  grant  program 
has  funded  over  $1  billion  to  date.  Thus, 
the  fund  has  brought  forth  a  massive  re- 
sponse to  the  program  of  inadequate 
recreational  areas,  and  State  park  sys- 
tems and  community  outdoor  recreation 
programs  have  been  benefited. 

The  remaining  40  percent  of  the  fund 
used  for  Federal  land  acquisition  has 
been  the  source  of  over  $700,000,000  for 
land  acquisition  programs  by  the  Fed- 
eral agencies  involved  in  managing  rec- 
creation  lands.  The  fund  has  become  the 
sole  Federal  funding  source  for  land  ac- 
quisition programs  by  the  Federal  agen- 
cies involved  in  managing  recreation 
lands. 

But  the  level  of  response  to  the  pro- 
gram has  now  far  exceeded  the  capacity 
of  the  fund  at  its  current  authorized 
level.  State  administrators  of  the  pro- 
gram have  emphasized  in  testimony  be- 


fore the  committee  that  State  and  local 
governments  have  both  the  identified 
needs  and  the  funding  capabilities  effec- 
tively to  utilize  a  matching  program  at  a 
much  higher  level. 

This  response  is  especially  impressive 
when  one  notes  that  the  matching  grants 
are  made  on  a  50/50  basis.  Eich  dollar 
of  Federal  grant  money  is  bringing  forth 
an  equal  response  from  the  State  and 
local  agencies  that  benefit  from  the  pro- 
gram. The  salutary  effects  of  the  recre- 
ation benefits  derived  through  the  proj- 
ects are  apparent  in  every  part  of  the 
country.  In  any  consideration  of  efforts 
to  improve  the  quality  of  life  for  our 
Nation,  the  Land  and  Water  Conserva- 
tion Fund  must  rank  as  a  major  pxjsitive 
influence. 

The  National  Historic  Presentation  Act 
of  1966,  as  amended,  provides  for  a  pro- 
gram of  matching  grants  to  the  States 
for  the  preservation  of  significant  his- 
toric properties.  Currently,  the  authori- 
zation for  this  program  is  at  the  level  of 
$25,000,000  per  annum.  The  Federal 
funds  for  use  in  this  program  are  au- 
thorized to  be  appropriated  from  mis- 
cellaneous receipts.  The  fimds  are  then 
made  available  on  the  basis  of  50/50 
matching  grants. 

As  with  the  Land  and  Water  Conser- 
vation Fund,  the  response  to  this  pro- 
gi-am  has  been  enormous.  In  fiscal  year 
1975,  State  historic  preservation  oflQcers 
have  identified  over  $160,000,000  in  re- 
quests for  matching  funds  for  historic 
preservation.  The  current  level  of  Fed- 
eral support  is  vastly  insuflScient  to  as- 
sist the  demonstrated  needs  for  preser- 
vation activities.  In  addition,  many  his- 
toric properties  are  being  lost  to  other 
uses  due  to  the  lack  of  available  support. 
The  approach  of  the  Bicentennial  year 
has  led  to  widespread  willingness  to  sup- 
port historic  preservation  projects  on  a 
variety  of  levels.  However,  Increased  Fed- 
eral funding  of  matching  grants  is 
needed  to  catalyze  this  interest. 

The  demonstrated  willingness  on  the 
State  and  local  level  to  match  a  greatly 
expanded  level  of  funding  is  particularly 
critical  for  the  historic  preservation  pro- 
gram. Great  numbers  of  structures  of 
identified  historic  value  are  lost  each 
year,  as  a  lack  of  funds  to  make  pres- 
ervation or  restoration  possible  consigns 
them  to  further  decay  or  outright  de- 
struction. Also  lost  are  the  positive  eco- 
nomic benefits  that  have  been  demon- 
strated in  cases  in  which  historic  res- 
toration work  has  taken  place. 

Past  experience  has  shown  that  the 
restoration  of  one  sti-ucture  in  an  area 
v.ill  frequently  stimulate  the  repair  and 
improvement  of  nearby  buildings,  rais- 
ing property  values  and  stimulating  in- 
terest throughout  the  locality.  The  posi- 
tive impact  of  this  program  extends  far 
beyond  the  dollars  from  the  Federal 
grants  to  benefit  entire  communities. 
Now  the  need  is  to  increase  the  match- 
ing grants  program  to  meet  this  need. 

Mr.  President,  the  legislation  which 
we  are  considering  today  represents  a 
major  effort  to  deal  with  the  growing 
recreationul  needs  of  the  .American 
people.  In  an  era  of  energy  shortages, 
recession,  and  unchecked  inflation,  we 
must  bring  our  recreation  facilities  to 
the  peor-'le.  The  States  and  the  Federal 
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Government  have  recognl;;ed  this.  But 
the  price  of  a  decent  life  h  high,  and  it 
will  not  get  cheaper. 

States  have  Identified  ov  ;r  $45  billion 
in  recreational  needs  to  1985  in  their 
statewide  outdoor  recreation  plans,  and 
the  land  acquisition  backloj  of  the  Na- 
tional Park  Service  may  ve;  y  well  reach 
$700  millicn.  Every  day,  mc  re  and  more 
lind  is  lost  to  development —open  land 
green  land,  land  where  chile  ren  can  play 
and  families  can  enjoy  a  nonurban 
environment. 

We  can  sit  back  and  watc  i  areas  such 
as  the  Santa  Monica  Mountains  oufside 
Los  Angeles,  the  Cui'ahoga  Valley  be- 
tween Akron  and  Cleveland,  the  Chatta- 
hoochee outside  Atlanta,  and  a  himdred 
other  open  areas  outside  a  hiindred  other 
cities  disappear;  or  we  can  act. 

We  can  condemn  the  children  of  our 
cities  to  a  world  of  concrete  and  soot- 
filled  skies,  teaching  them  tolplay  in  the 
streets   and  alleys;    or  we  cbn  provide 
recreational  facilities. 
The  choice  is  ours. 
Historic  properties  also  ar 
to  development.  Our  herltag 
tent  that  it  is  reflected  in  o 
properties,    is    indeed    an 
species.  The  Historic  Prese 
since  its  enactment  in   196 
vided  over  $32  milhon;  but  !this  is  not 
nearly    enough.    In   my    owA    State    of 
Louisiana  last  year,  a  requ^t  for  over 
$500,000  was  met  by  only  $1QO,000.  This 
year  Louisiana  has  requested]  four  times 
as  much.  States  have  place 
million  to  the  cause  of  histo 
tion.  This  legislation  will  se 
that  dedication. 

Mr.  President,  this  bill  is 
but  verj-  important  to  this  N. 
What  it  does  is  increases  th 

Water  Conservation  Fimd  fro.,.  .„„„„ - 

lion  to  $1  billion  annually  anh  establish 
a  National  Historic  Preservation  Fund  of 
$150  million  aimuallv.  [ 

To  those  who  say  that  this  li  inflation- 
ary, I  say,  Mr.  President,  Lh4t  it  is  es- 
sential that  property  for  recreation,  for 
open  space,  be  acquired  now  while  prices, 
though  inflationary,  are  frictions  of 
what  they  will  be  in  the  futiire 

Even  at  the  $1  billion  funding  level 
Mr.  President,  it  wUl  take  years  and 
years  to  finance  those  projectslwhich  the 
Congress  already  has  authoriid  for  ac- 
quisition. I 
Mr.  President,  this  bill  als0  contains 

$150  million  for  historic  preservation 

again  to  acquire  and  restore  tltese  prop- 
erties while  these  historic  treasures  of 
the  Nation  are  still  available  and  not 
yet  destroyed  through  time  and  neglect 
Mr.  President,  this  bill  in  committee 
received  very  strong  bipartisan  support, 
and  I  recommend  it.  I  urge  it  to  every- 
one in  the  Senate  as  important  for  the 
Nation,  and  important  for  tile  quality 
of  life  for  aU  the  citizens  Oi  this  country 
I  urge  that  the  Senate  today  ^nact  the 
bill.  I 

T  reserve  the  remainder  of  mft-  time 

The  PRESIDING  OFFICSl.  Who 
:•  lelds  time? 

Mr.  HANSEN.  I  yield  5  minuies  to  the 
Senator  from  Idaho.  1 

Mr.  McCLURE.  Mr.  Presideni,  I  think 
this  is  the  first  time  in  my  service  In 
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the  Congress  that  I  have  risen  to  oppose 
the  action  that  is  being  taken  hi  osten- 
sibly increasing  funding  for  outdoor 
recreation. 

It  is  the  first  time  in  my  experience  in 
the  Senate  that  I  have  felt  it  necessary 
on  the  floor  of  the  Senate  to  oppose  the 
action  that  was  taken  by  my  committee. 
But  in  good  conscience,  I  cannot  sit  by 
and  see  what  has  been  done  in  this  bill 
as  being  portrayed  to  the  American  peo- 
ple as  an  assist  towards  the  parks  and 
recreation  program  of  the  States  and 
Federal  Government. 

I  think  this  might  be  best  stated  as 
one  small  step  toward  the  stated  need 
and  one  great  leap  backwards  from  real 
accomplishment  in  the  field  to  which  we 
are  addressing  ourselves,  Mr.  President, 
that  we  embarked  upon  the  creation  of 
the  land  and  water  conservation  fund 
for  one  reason  alone.  That  is.  that  the 
appropriations  process  of  the  Congress 
had  not  felt  it  necessary,  had  not  yielded 
itself  really  to  addressing  the  needs  for 
outdoor  recreation  opportunities  for  the 
people  of  this  country,  and  we  created 
initially  a  trust  fund  concept  in  order  to 
earmark  some  revenues  from  a  special 
program  creating  income  to  that  trust 
fund  in  order  to  get  more  money  into 
the  field  of  land  and  water  conservation, 
primarily  for  outdoor  recreation. 

That  move  was  successful,   although 
the  original  fund  did  not  generate  the 
receipts  that  it  was  supposed  to  gener- 
ate. So  we  later  supplemented  that  by 
going   into  the  outer  continental   shelf 
funds  and  brought  that  up  from  $30  mU- 
hon  a  year,  at  fh^t.  to  $200  million  a 
year,  and  later  to  $300  million  a  year.  I 
supported  each  and  every  one  of  those 
efforts  because  I  thought  it  was  impor- 
tant. I  served  for  6  years  m  the  House  of 
Representatives.  I  served  on  the  Interior 
Committee,  and  the  Parks  and  Recrea- 
tion Subcommittee  of  that  committee, 
as  well  as  my  service  on  the  Parks  and 
Recreation  Subcommittee  in  this  body. 
During  the  period  of  time  that  I  have 
been  in  Congress,  we  have  made  more 
significant  advances  in  the  field  of  out- 
door recreation  than  hi  all  of  the  rest  of 
the  history  of  this  country  put  together. 
I  believe  the  record  bears  that  out. 

We  do  have  a  backlog  of  acquisitions 
becau.se  we  tarried  too  long.  We  tarried 
too  long  becau.se  we  were  not  able  to 
compete  in  the  budget  for  the  necessary 
number  of  dollai-s  to  put  hito  this  effort. 
Now  we  are  going  to  destroy  aU  that 
effort  overnight  by  overdoing  a  good 
thing.  We  are  going  to  kill  the  goose 
that  laid  the  golden  egg,  as  we  try  to 
find  the  source  of  all  these  goodies. 

We  are  overdoing  it  by  increasing  this 
fund  from  $300  milhon  a  year  to  $1  bil- 
lion a  year.  It  is  not  because  we  do  not 
need  the  money  that  I  oppose  this;  it 
is  because  we  are  not  Roing  to  get  the 
money.  The  Senator  knows  it  and  I  know 
it. 

The  Senator  from  Oklahoma  proposed 
an  amendment  in  the  committee,  dis- 
cussed it,  and  I  understand  proposed  the 
amendment  today,  to  provide  what  is  al- 
ready a  fact,  that  If  the  Appropriations 
Conmiittee  does  not  see  fit  to  give  us  all 
the  money  that  is  in  he  fund,  that  money 
will  lapse  back  into  the  Treasury 
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I  say  to  you,  if  we  put  a  ceihng  on  this 
fund  that  is  so  large  that  no  one  here 
really  believes  that  we  will  actually  get 
that    money    from    the    appropriaUon.s 
process,  and  we  put  it  hito  that  fund  and 
then  provide  for  it  reverthig  back  to  the 
Treasury,  we  have  destroyed  the  trust 
fund  concept.  All  in  the  world  we  will 
be  doing   is  cycUng  doUars   through   a 
trust  fund  without  any  real  increase  in 
the  needs  of  outdoor  recreation  in  this 
country. 

This  is  a  devastating  blow  to  the  hopes 
of  those  of  us  who  have  worked  to  create 
a  ti-ust  fund  concept  that  wiU  actually 
get  more  money  into  the  outdoor  recrea- 
tion needs  of  our  country. 

We  have  had  arguments  over  how  it 
should  be  divided  between  the  States  and 
the  Federal  Government.  We  will  have 
some  arguments  later  on,  I  understand, 
on  the  apportionment  among  the  States 
of  the  States'  share  of  this  fund 

THE  PRESIDING  OFFICER.  Tlie 
Senator's  5  minutes  have  expired 

Mr.  McCLURE.  Will  tlie  Senator 
from  Wyoming  yield  an  additional  5 
minutes? 

Mr.  HANSEN.  Yes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  Uie  addiUonal  time. 

The  backlog  of  needs  is  enormous  We 
know  that.  We  can  add  it  up.  It  Is  bil- 
lions. 

Tlie  Senator  from  Louisiana  is  exactly 
correct  when  he  says  at  the  rate  we  are 
spending  it  will  take  years  to  clear  up 
the  backlog,  just  the  Federal  need.  It 
will  take  even  more  years  to  clear  up 
the  backlog  of  State  needs. 

The  State  recreaUon  plans  that  have 
been  developed  under  the  stimulus  of  this 
program  is  one  of  the  most  construcUve 
steps  we  have  taken  in  years  in  the  field 
of  outdoor  recreation. 

Yet  we  are  going  to  throw  that  all 
away  as  we  try  to  upstage  everyone  else 
m  saying  we  are  more  for  outdoor  rec- 
reation than  anyone  else. 

I  resent  the  implication  that  If  you 
do  not  vote  for  $1  billion  somehow  you 
are  opposed  to  it.  We  know  we  are  not 
Rolng  to  get  $1  billion  a  year  Into  this 
fund.  The  Appropriations  Committee 
will  not  give  us  that  amount  of  money 
The  administration  will  not  stand  still' 
for  that  amount  of  money. 

We  have  been  debating  in  this  last 
week  how  do  we  spend  additional  billions 
of  dollars  to  create  jobs  for  men  and 
women  who  are  idled  by  economic  down- 
turn. That  is  the  kind  of  priority  that 
we  are  going  to  be  addressing  ourselves 
to  as  we  try  to  stem  inflation  and  at  the 
same  time  curb  the  effects  of  the  down- 
turn in  economic  activity  upon  the  jobs 
and  the  hvelihood  of  men  and  women  in 
this  country  who  are  affected  by  eco- 
nomic recession. 

It  Is  madness  for  us  to  talk  about 
going  from  $300  million  a  year  to  $1 
billion  a  year  as  though  we  really  in- 
tended that  to  happen. 

We  have  been  debating  the  public 
service  employment.  The  Senator  from 
West  Virghiia  and  I,  among  others,  have 
been  trying  to  focus  the  efforts  of  the 
Federal  payments  on  job  production,  a 
matter  of  absolute  first  priority  to  this 
country. 
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Here  we  are  talking  about  an  addi- 
lional  $700  million  to  go  into  the  acqui- 
sition of  parks  and  recreation  areas. 
God  knows  we  need  them.  I  know  we 
need  them.  But  the  priority  has  to  be 
with  the  job  preservation  of  people  In 
this  country. 

I  would  ask  the  Senator  from  Micliigan 
if  all  these  men  who  are  unemployed  by 
the  downturn  in  the  auto  industry  are 
going  to  be  satisfied  with  the  fact  that 
we  will  create  more  parks  for  them  to 
spend  their  idle  time  in  while  they  are 
unemployed. 

Our  country  will  not  stand  for  that 
priority.  Our  country  should  not  stand 
for  that  priority.  This  Congress  will  not 
stand  for  that  priority. 

When  we  get  around  to  the  budgetary 
process,  as  we  will  have  it  next  year, 
there  is  no  question  in  my  mind,  no  ques- 
tion at  all.  that  we  will  not  go  into  the 
Outer  Continental  Shelf  Fund  for  an  ad- 
ditional $700  million  a  year  to  put  into 
the  acquisitions,  as  worthy  as  they  are, 
as  great  as  that  need  is. 

I  say  all  we  are  doing  in  this  measure 
now,  as  we  seek  to  increase  it,  is  to  kill 
off  a  good  program,  render  all  the  efforts 
of  the  last  several  years  absolutely  in 
vain,  and  we  will  have  done  nothing 
except  grandstand  for  the  galleries  and 
for  the  public  of  this  country  in  trying 
to  tell  them  that  we  are  doing  something 
for  them  which  we  know  veiy  well  we  are 
not  doing. 

That  is  why  I  have  to  say  that  I  very 
reluctantly  and  sadly  oppose  the  action 
that  is  taken  by  this  committee.  Later  I 
will  propose  an  amendment  to  cut  it  back 
to  what  I  tliink  is  a  reasonable,  attain- 
able, honest  figure  which  we  can  take 
before  the  Appropriations  Committee 
with,  and  before  the  Office  of  Manage- 
ment and  Budget,  and  defend.  But  we 
cannot  defend  this.  I  do  not  think  there 
is  anyone  here  who  has  any  illusions  that 
we  are  going  to  get  tliat  kind  of  money. 

It  is  with  a  sad  heart  that  I  make  these 
comments.  I  know  that  the  Senator  from 
Louisiana  is  very  sincere  in  stating  the 
need.  But  he  has  not  been  through  tliis 
battle  of  trying  to  get  these  dollars 
through  the  trust  fund  concept.  He  is  not 
sensitive  to  the  fact  tliat  if  we  had  not 
had  this  trust  fund  we  would  not  have 
had  these  dollars  at  all,  nothing  like  we 
have  been  able  to  accomplish. 

So  I  very  sadly,  and  I  hope  with  some 
humility,  stand  before  this  body  and 
say  this  is  not  a  step  forward,  but  a  great 
leap  backwards,  in  our  efforts  to  provide 
outdoor  recreation  facilities  for  our  peo- 
ple. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Five  min- 
utes remain. 

Mr.  JOHNSTON.  I  yield  myself  2 
minutes,  Mr.  President. 

Mr.  President,  never,  or  rarely,  have  I 
been  opposed  by  someone  on  a  bill  who 
agrees  so  strongly  with  the  thrust  of  the 
bill — the  thrust  of  this  bill  being  that  we 
need  recreation  and  that  we  need  to 
acquire  these  lands  while  they  are  still 
available,  before  they  come  under  the 
developer's  bulldozer,  and  we  lose  them 
forever. 


With  that,  the  distinguished  Senator 
from  Idaho  and  I  are  in  agreement.  The 
disagreement  is  whether  by  increasing 
the  fund  we  will  actually  somehow  get 
less  money. 

I  would  suggest  to  the  distinguished 
Senator  that  under  the  Constitution  this 
Congress  has  the  power  to  pass  a  law  and 
to  set  up  a  trust  fund. 

As  the  distinguished  Senator  said,  we 
would  never  have  gotten  $300  million, 
had  we  not  put  it  in  a  ti-ust  fund. 

I  think  the  American  people  are  de- 
manding, wanting,  urging,  and  mandat- 
ing the  Congi-ess  to  give  a  liigh  priority 
to  parks  and  recreation,  and  that  they 
do  not  think  that  $1  billion,  out  of  a 
budget  in  exce.ss  of  $300  billion,  is  too 
much  to  acquire  properties  that,  after 
all,  are  not  going  to  be  spent — they 
are  not  going  to  be  wasted — but  they  are 
going  to  be  kept  in  perpetuity  for  the 
people  of  the  United  States. 

Mr.  President,  I  think  unless  we  do  in- 
crease the  fund,  we  are  going  to  guar- 
antee that  we  are  not  goins  to  get  any 
more  money  from  the  Appropriations 
Committee  than  we  have  been  getting. 
We  both  agree  that  $300  million  is  not 
enough.  We  both  agree  that  the  Appro- 
priations Committee  is  not  appropriat- 
ing enough.  But  at  least  one  reason  they 
are  not  appropriating  enough  is  that 
they  cannot  exceed  the  $300  million  limit 
contained  in  present  law. 

I  say.  let  us  pass  this  bill  with  $1  bil- 
lion, which  is  not  an  excessive  goal,  not 
profligate  spending,  but  a  reasonable 
reachable  goal. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  one  comment  in  regard 
to  his  comments? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining.  The  Sen- 
ator was  misinformed  originally  about 
the  5  minutes.  He  had  12  minutes  at  that 
time. 

Mr.  JOHNSTON.  I  promised  the  Sen- 
ator from  Wyoming  that  I  would  yield 
to  him. 

Mr.  McCLURE.  Will  the  Senator  yield 
me  1  minute? 

Mr.  JOHNSTON.  I  yield  1  minute  to 
the  Senator. 

Mr.  McCLURE.  The  Senator  indicated 
that  Congress  is  now  limited  by  the  $300 
milhon  ceiling,  and  that  is  totally  false. 
I  warned  at  the  time  we  went  to  $200 
million  from  the  $30  million  approxi- 
mately that  we  had  that  the  Appro- 
priations Committee  would  regard  the 
$200  million  as  a  ceiling,  not  as  a  floor, 
not  because  the  law  said  that  but  be- 
cause they  take  it  that  way.  That  is  pre- 
cisely what  has  happened. 

They  have  regarded  that  as  the  ceil- 
ing. They  have  put  the  entire  reliance 
of  the  Federal  budget  for  outdoor  recre- 
ational facilities  within  this  trust  fund, 
and  there  is  no  ceiling. 

All  we  have  to  do,  as  the  Senator  from 
Louisiana  indicates,  is  to  persuade  the 
Appropriations  Committee  to  appro- 
priate more.  They  can  go  over  the  $300 
million  now,  if  we  can  persuade  them 
But  we  were  not  able  to  persuade  them 


before;  we  will  not  be  able  to  persuade 
them  under  this  bill. 

The  PRESIDING  OFFICER  <Mr. 
William  L.  ScottV  Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  may  I  ask  that 
they  be  considered  as  original  text  for 
the  purpose  of  amendment? 

Mr.  JOHNSTON.  Yes.  I  so  modify  my 
request.  Mr.  President. 

Tlie  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
3  greed  to. 

Mr.  WILLIAMS.  Mr.  Pi-esident.  a  par- 
liamentary inquiry.  I  ask  recognition  to 
offer  an  amendment. 

Mr.  JOHNSTON.  That  was  with  re- 
spect to  the  committee  amendments. 

Mr.  WILLIAMS.  The  only  change, 
then,  would  be  in  identification  of  the 
amendments  to  be  offered.  I  suppose,  but 
it  does  not  affect  the  substance,  as  I 
understand  it. 

Mr.  JOHNSTON.  Yes.  It  does  not  af- 
fect the  matter  to  which  the  Senator 
from  New  Jersey  wishes  to  address 
himself. 

AMENDMr.NT    NO.    2085 

Mr.  WILLIAMS.  Mr.  President.  I  call 
UP  mv  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  'Mr. 
Williams*,  for  himself  and  Mr.  Buck- 
ley, proposes  amendment  No.  2085. 

The  amendment  is  as  follows: 

On  page  5.  between  Hues  15  and  16,  insert 
the  following: 

(e)  In  the  first  sentence  of  svibsection 
6;b).  delete  paragraphs  numbered  (1)  and 
(2)  and  substitute  the  following: 

■■(1)  20  per  centum  shall  be  apportioned 
equally  among  the  several  States: 

"(2)  75  per  centum  shall  be  apportioned 
on  the  b.nsis  of  need  to  individual  States  by 
the  Secretary  m  such  amounts  as  in  his 
judgment  will  best  accomplish  the  purposes 
of  this  Act.  The  determination  of  need  shall 
include,  among  other  things,  consideration 
of  density  and  urban  concentration  within 
individual  States  as  well  as  consideration  of 
the  Federal  resources  and  programs  in  the 
particular  State:  and 

"(3)  5  per  centum  shall  be  made  available 
to  individual  States  to  meet  special  or  emer- 
gency needs,  as  determined  by  the  Secre- 
tary. ". 

Mr.  BUCKLEY.  Mr  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield 

Mr.  BUCKLEY.  I  call  attention  to  tlie 
fact  that  this  is  the  amendment  as  to 
which  we  reserved  1  hour  under  the 
unanimous  consent  agreement. 

Mr.  WILLIAMS.  I  yield  myself  5  min- 
utes. 

Mr.  President,  this  amendment  whicli 
the  Senator  from  New  York  and  I  have 
submitted  is  an  effort  to  use  this  great 
program  in  a  way  that  will  bring  a  new 
niea.sure  of  l)enefit  in  recreational  op- 
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portunity  to  areas  In  this  c<  untrj'  where 
the  predominant  number  o:  people  live. 
The  formulas  have  been  oiiented  more 
toward  area  than  toward  pec  pie,  and  this 
is  designed  to  redress  that  :  mbalance  in 
some  degree. 

Mr.  President,  today,  7  of  every  10 
Americans  live  in  relative]  y^  few  large 
metropolitan  areas — on  1.5  percent  of  our 
Nations  land  area,  while  orly  3  percent 
of  our  public  recreation  lane  s  are  within 
1  hours  driving  time  from  1 1e  center  of 
the  major  metropolitan  area  ;. 

The  re-sources  for  outdoor  recreation 
are  simply  not  available  tc  our  urban 
dwellers,  but  the  oven^'helming  majority 
of  recreation  is  sought  close  to  home  in 
the  afterwork,  afterschool  hours  or  on 
short   1-day  outings. 

It  is  interesting  to  note  th  it  only  2  of 
our  50  largest  cities  are  with:  n  a  50-mile 
range  of  a  national  ;mrk  and  only  6  more 
major  cities  are  within  a  100 -mile  range 
of  a  national  park. 

The  magnitude  of  the  popi  lar  support 
for  the  Gateway  National  Recreation 
Area  in  New  York  and  New  Jersey  and 
similar  projects  elsewhere  is  ( lue  in  large 
part  to  the  fact  that  the  park  i  will  be  ac- 
cessible to  residents  of  crov'ded  urban 
areas. 

In  the  face  of  these  facts,  \  -e  find  that 
the  Land  and  Water  Conservation  Fund, 
which  has  been  the  greatest  Federal  re- 
source for  the  accuisition  ar  d  develop- 
ment of  parks  and  recreate  n  areas  is 
weighted  heavily  in  favor/ (f  our  less 
populous  areas. 

Forty  percent  of  the  Fund  is  used  by 
the  various  Federal  agencies—  such  as  the 
National  Park  Service— to  a(  quire  land 
for  public  recreation. 

The  other  60  percent  of  th;  LWCF  is 
made  available  to  the  various  States  for 
their  park  programs. 

This  State's  share  Ls  apportlDned  under 
a  statutory  formula  which  re-iulres  that 
40  percent  of  the  annual  app  -opriations 
be  divided  equally  among  the  50  otates. 
The  balance  of  the  "States  share  '  is  to 
be  distributed  according  to  med. 

The  inequity  of  this  formuJa  is  mani- 
fest. 

The  State  of  Alaska  receives  $4.73  per 
capita  while  Texas  gets  onlj  60  cents, 
nearly  8  times  less. 

Wyoming  gets  $4.32  per  cjpita  while 
my  home  State,  New  Jersey,  receives  only 
73  cents. 

This  disparity  exists  at  the  local  level 
as  well. 

Analyses  by  Uie  Bureau  of  Outdoor 
Recreation  have  demonstrs  ted  that 
densely  populated  counUes  re:eived  the 
least  funds  per  capita  from  tlie  LWCF 
and  sparsely  populated  counti*  s  received 
the  most  funds 

In  an  evaluation  of  all  Feieral  out- 
door recreation  programs,  th  ;  General 
Accounting  Office  stated  flatlj 
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that: 
The  LWCP  formula  for  apportlcnlng  grant 


funds  to  the  states  does  not  meei 
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The  amendment  which  Senator  Buck- 
ley and  I  offer  today  would  partially  re- 
dress this  imbalance. 

Alaska  would  still  do  better  than  Tex- 
as, but  it  would  receive  only  3.8  times 
as  much  money  per  capita  instead  of  8 
times  as  much. 

Our  amendment  would  distribute  20 
percent  of  the  "States  share"  of  the 
LWCF  evenly. 

Seventy-five  percent  would  be  appor- 
tioned on  the  basis  of  need,  and  5  percent 
would  be  allocated  at  the  discretion  of 
the  Secretarj'. 

In  recent  years  pollution,  development, 
and  suburbanization  have  taken  a  heavy 
toll  on  urban  outdoor  recreational  sites. 
TJie  days  are  gone  when  one  could  go 
for  a  swim  in  the  city's  river  or  take  the 
trolley  to  the  amusement  park  at  the 
end  of  the  line. 

The  inequities  that  exist  in  the  dis- 
tribution of  outdoor  recreation  resources 
are  severe,  and  they  are  steadily  becom- 
ing more  pressing. 

In  the  face  of  diminishing  opportiml- 
ties.  Department  of  the  Interior  studies 
show  that  most  Americans  now  par- 
ticipate in  some  form  of  outdoor  recrea- 
tion. 

Fuitiiermore,  participation  is  increas- 
ing at  the  rate  of  10  percent  per  year,  and 
coaservative  projections  Indicate  that 
with  rising  income  and  more  leisure  time, 
participation  will  increase  fourfold  by 
the  year  2000. 

The  inadequacy  of  urban  recreational 
facilities  is  felt  most  keenly  by  those  at 
the  lower  end  of  the  income  scale. 

The.-se  people  are  almost  entirely  de- 
pendent upon  nearby  public  facilities. 

On  the  other  hand,  many  more  oppor- 
tunities are  available  to  affluent  city 
dwellers  becaase  of  their  ability  to  take 
advantage  of  private  recreational  facili- 
ties and  because  of  their  increased 
mobility. 

Studies  by  the  Department  of  the  In- 
terior, for  example,  have  shown  that 
those  using  the  national  parks  are  most 
likely  to  be  better  educated,  white,  young, 
well  off  economically,  and  residents  of 
suburban  areas. 

Our  major  parks  simply  are  out  of 
reach  for  most  Americans. 

In  1969,  Department  of  the  Interior 
studies  Indicated  that  it  would  require 
at  least  $25  billion  above  existing  expen- 
diture levels  to  afford  urban  dwellers  the 
same  amount  of  nearby  recreational 
opportunity  by  1975  that  was  available 
on  the  average  in  1965. 

Obvloasly,  if  we  set  out  to  perform 
that  task  today,  in  1974,  It  would  be 
much,  much  more  costly. 

It  may  be  that  we  are  unable  to  pro- 
vide fully  for  the  urban  recreation  .space 
which  is  so  desperately  needed. 

Nevertheless,  we  have  an  opportunity 
with  this  amendment  to  correct  a  serious 
inequity. 

We  can  redirect  our  LWCP  dollars  to 
tho.se  areas  where  they  are  most  needed 
and  where  they  will  be  most  beneficial. 

We  can  do  thl.s  at  no  lo.ss  to  any  State 
because  we  are  increasing  the  size  of  the 


Fund  at  the  same  time  we  are  changing 
the  distribution  formula. 

I  should  note  that  this  amendment  will 
not  alter  our  ability  to  protect  and  pre- 
serve our  most  extraordinary  natural 
resources. 

Money  for  our  national  parks  and  for 
other  Federal  recreation  lands  is  not 
affected  at  all  by  this  proposal. 

In  1970  in  testimony  before  the  Sub- 
committee on  Department  of  the  Interior 
and  Related  Agencies,  House  Committee 
on  Appropriations,  the  Director  of  the 
Bureau  of  Outdoor  Recreation  stated : 

What  we  end  up  with  Is  an  overall  conclu- 
sion that  In  efTect  we  have  the  people  on  one 
part  of  the  continent  and  the  recreational 
facilities  on  another  part. 

What  the  Senator  from  New  Yorlc  and  I 
propose  Is  equitable  and  simple. 

We  propose  to  bring  parks  to  the  people. 

That  Is  where  they  should  be.  ) 


In  urging  colleagues  to  support  thi.s 
amendment,  I  should  like  to  say  that  the 
formula  that  we  used  is,  I  think,  pre- 
cisely the  formula  that  was  advanced  b.v 
a  prior  administration,  the  Nixon  ad- 
ministration. It  has  the  dignity  of  hav- 
ing had  administration  support— at  that 
time. 

It  has  the  unqualified  support  ol  an 
organization  of  great  dignity,  the  Na- 
tional League  of  Cities. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  letter  addressed  to  me  from 
the  National  League  of  Cities,  signed 
by  Mr.  Pritchard,  the  executive  vice 
president,  which  indicates  not  only  their 
support  for  this,  but  their  dismay  if  it 
is  not  accepted  by  the  Senate. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

National  League  or  Cities, 

December  17,  1974. 
Hon.  Harbison  A.  Williams, 
U.S.  Senate, 

■152  Old  Senate  Office  Building, 
Washington.  D.C. 

Dfar  Senator  Williams:  I  am  wrltinc  to 
express  the  strong  support  of  the  National 
League  of  Cities,  representing  15.000  cities 
nationwide,  for  your  amendment  to  the 
Land  and  Water  Conservation  Fund  legis- 
lation which  win  go  before  the  Senate  This 
veek.  This  amendment,  by  increasing  the 
amount  of  funds  apportioned  to  the  states 
for  recreation  projects  on  the  ba.sl8  of  need, 
Is  the  minimum  step  that  must  be  taken 
this  year  to  gain  some  equity  In  the  dis- 
tribution of  federal  funds  under  this  pro- 
gram. 

The  cities  of  llii.',  nation  are  In  despciite 
need  of  recreational  outlets  for  the  citi- 
zens. They  are  lacking  in  open  space;  they 
are  lacking  in  funds  to  acquire  and  develop 
land  for  recreation;  and  their  citizens,  par- 
ticularly mlnortly  and  low  Income  persons, 
cannot  afford  the  luxury  of  traveling  to  the 
wide  open  space  Into  which  the  federal  gov- 
ernment haa  nuesied  bo  much  over  Uie  last 
decade. 

It  la  time  that  Congress  and  the  Admlnls- 
tr.itlon  recognize  and  do  .something  to  meet 
the  need  for  recreation  opportunities  where 
people  are— In  the  cities  and  In  the  populous 
states  of  this  nation.  It  should  no  longer  be 
acceptable  for  per  capita  federal  recreation 
aiislbtance  In  the  least  populous  states  to  be 
five  and  even  ten  times  that  of  states  like 
New  York,  CBllfomal,  Ohio,  and  New  Jersey. 
We  cannot  afford  this  because  of  the  cost  of 
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energy,  and  we  cannot  afford  It  because  the 
results  are  grossly  Inequitable. 

City  representatives  have  worked  long  and 
hard  this  year  to  convince  both  the  House 
and  Senate  that  a  change  In  the  Land  and 
Watar  Conservation  Fund  formula  Is  neces- 
K.iry,  that  more  weight  must  be  given  to 
population  factors  In  the  distribution  of 
These  funds.  Now  we  find  ourselves  in  the 
position  of  being  unable  to  support  legisla- 
tion to  expand  the  LWCP  program  unless 
tangible  progress  Is  made  toward  this  goal. 
We  feel  that  your  amendment,  introduced 
in  earlier  years  by  the  Administration,  repre- 
sents such  progress,  and  the  nation's  city 
officials  fully  support  vou  in  your  effort  to 
have  It  enacted. 
Sincerely. 

Allen  E.  PHrrcHARD,  Jr., 
Executive  Vice  President. 

Mr.  WILLIAMS.  I  say  to  my  cosponsor 
and  colleague,  the  Senator  from  New 
Ycrk,  I  know  the  herculean  work  that 
he  has  put  in  on  this  amendment,  not 
only  in  advancing  it  today  but  in  build- 
ing an  understanding  over  a  long  period 
of  time  in  the  Senate  of  the  nature  of 
the  amendment  and  the  equity  of  the 
amendment.  I  am  happy  to  be,  with  him, 
sponsor  of  this  legislation. 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Jersey  for  his  kind  remarks.  I  believe 
that  he  has  demonstrated,  over  the  years, 
his  own  tremendous  Interest  in  doing 
precisely  what  he  outlined;  namely,  to 
make  sure  that  we  have  a  more  equitable 
distribution  of  funds  so  that  we  may 
create  adequate  recreational  facilities 
and  parks  within  reach  of  oui*  major 
centers  of  population. 

Mr.  President,  the  objective  of  our 
amendment  to  S.  3839,  a  bill  to  amend 
the  Land  and  Water  Conservation  Fund 
Act  of  1965  is  a  simple  one.  We  propose 
to  change  the  formula  under  which  the 
Secretarj'  of  the  Interior  apportions  the 
Land  and  Water  Conservation  Fund 
among  the  States  and  territories  so  that 
we  can  better  meet  the  need  for  recre- 
ation opportunities  where  the  people  are, 
in  the  cities  and  populous  States  and  tliis 
Nation. 

Currently,  40  percent  of  the  Land  and 
Water  Conservation  Fund  appropriation 
is  made  available  to  various  Federal 
agencies  such  as  the  National  Park 
Service  to  acquire  land  for  public  recre- 
ation; our  amendment  would  have  abso- 
lutely no  effect  upon  the  Federal  share. 
The  States  share,  however,  is  appor- 
tioned to  the  States  and  teiTitories  un- 
der a  statutory  formula  requiring  two- 
fifths  of  the  annual  appropriation  be  ap- 
portioned equally  among  the  50  States; 
the  remaining  three-fifths  of  this  money 
is  distributed  to  the  55  States  and  terri- 
tories according  to  need.  Of  this,  5  per- 
cent is  placed  in  a  contingency  fund  for 
special  uses  and  tlie  remaining  55  per- 
cent is  distributed  on  population  and 
land  resource  considerations. 

The  grossly  inequitable  results  of  using 
this  formula  are,  for  example,  at  cur- 
rent authorization  levels,  that  tlie  State 
of  Ala.ska  cculd  receive  $4.73  per  capita, 
while  populous  States,  including  New 
York,  New  Jersey,  California,  Michigan, 
Ohio,  Florida,  Texas  and  others  could 
each  receive  less  tlian  73  cents  }>er  capita. 

This  disparity  Is  further  exacerbated 


by  the  fact  that  those  States  which  now 
benefit  most  under  the  present  States 
share  formula  happen  also  to  be  those 
States  which  tend  to  receive  the  most 
money  under  the  Federal  share.  This 
is  due  to  the  fact  that  there  is  a  heavy- 
concentration  of  National  Park  acreage 
and  other  recreation  land  in  a  few 
sparsely  populated  States.  For  example, 
the  beautiful  State  of  Wyoming  boasts 
7.24  percent  of  the  National  Park 
Acreage,  but  only  .17  jiercent  of  the  U.S. 
population. 

Our  amendment  would  not  eliminate 
the  disparity  entirely  since  factors  other 
than  population  ought  to  be  taken  into 
account  in  distributing  funds,  but  it 
would  mitigate  the  inequity  so  that 
Alaska  could  only  receive  3'2  times  the 
per  capita  distribution  of  California  in- 
stead of  8  times  as  much. 

As  reported  by  the  Committee  on  In- 
terior and  Insular  Affairs.  S.  3839  would 
raise  the  authorization  level  from  the 
cxLsting  $300  million  level  to  SI  billion. 
Our  amendment  calls  for  20  percent  of 
the  State  share  to  be  apportioned 
equally  instead  of  40  percent. 

We  cannot  afford  to  waste  our  finite 
financial  resources  by  inefficiently  al- 
lotting abundant  recreation  funds  to  one 
State  while  its  neighbor  State  with  more 
people  miLst  forego  park  acquisition  and 
development  plans  for  its  residents  be- 
cause of  a  smaller  allotment.  As  the  GAO 
stated  in  an  evaluation  of  all  Federal  out- 
door recreation  programs: 

Greater  benefits  could  have  been  achieved 
had  more  projects  been  located  In  densely 
populated,  low-income  areas  having  few  out- 
door recreation  opportunities  and  whose 
residents  were  limited  by  low  Income  from 
traveling  to  areas  having  more  abundant 
facilities  and  opportunities. 

Furthermore,  our  energy  situation 
argues  persuasively  for  the  acquisition 
and  development  of  land  where  people 
can  best  use  and  enjoy  it. 

As  the  executive  \ice  president  of  the 
National  League  of  Cities  has  written 
tome: 

The  cities  of  this  nation  are  In  desperate 
need  of  recreational  outlets  for  their  citi- 
zens. They  are  lacking  In  opea  space;  they 
are  lacking  In  funds  to  acquire  and  develop 
land  for  recreation;  and  their  citizens,  par- 
ticularly minority  and  low  income  per- 
sons, cannot  afford  the  luxury  of  traveling 
to  the  wide  open  spaces  Into  which  the  fed- 
eral government  has  Invested  so  much  over 
the  last  decade. 

I  urge  my  colleagues  to  join  us  in 
voting  to  reduce  the  great  disparity  in 
recreation  allotments  to  the  several 
States.  Now  is  an  appropriate  time  to 
make  this  sensible  change  since  the  com- 
mittee is  recommending  a  substantial  in- 
crease in  the  Fund:  no  State  would  actu- 
ally lose  funds  imder  our  amendment. 

Certainly,  some  States  will  benefit 
more  than  others  under  a  formula 
change.  But  I  must  emphasize  that  the 
principle  of  more  equitable  distribution 
of  Federal  resources  is  vitally  important 
because  only  in  this  way  will  adequate 
fluids  be  distributed  to  the  areas  of 
greatest  need,  while  still  meeting  the 
needs  of  smaller,  less  populous  States. 

Mr.  Pi-esident.  I  summari2:e  four 
pointed :  No.  1.  considerations  ot  equity. 


Under  the  existing  formula  for  distri- 
bution of  funds,  we  see  an  extraor- 
dinar>'  per  capita  distortion.  For  exam- 
ple, the  State  of  Alaska  would  receive 
$4.73  per  capital,  whil  the  more  populous 
States,  such  as  New  York.  New  Jersey. 
California.  Michigan.  Ohio.  Florida, 
Texas,  and  others  receive  far  less.  In 
fact.  California  would  receive  just  60 
cents  per  capita. 

This  disparity  is  further  exacerbated 
by  the  fact  that  those  States  which  now 
benefit  the  most  from  the  President's 
"States  share "  formula  happen  to  be 
those  States  which  tend  to  receive  the 
most  money  under  the  Federal  share: 
namely,  those  areas  that  have  large  F>er- 
centages  of  their  land  in  Federal  owner- 
ship. 

In  this  connection.  I  cite  as  an  exam- 
ple that  the  State  of  Alaska  has  28  per- 
cent of  its  total  national  park  acreage, 
with  only  0.15  percent,  or  one  and  a  half 
tenths  of  a  percent,  of  the  population. 

A  second  point  that  I  should  like  to 
make  has  to  do  with  the  energy  crisis. 
It  has  been  widely  observed  that  this 
past  summer,  many  of  the  recreational 
areas  closer  to  cities  had  a  far  larger 
patronage  than  in  the  past,  whereas, 
some  of  the  remoter  recreation  areas 
were  having  far  fewer  visitors  than  in 
the  recent  pass.  What  this  suggests  is 
that  fuel  conservation-minded  motor- 
ists will  utilize  areas  closer  to  home  if 
they  are  available:  therefore,  if  we  can 
encourage  the  trend  to  develop  such 
nearby  recreational  areas,  we  shall  con- 
tribute significantly  to  the  savings  of 
gasoline  for  family  vacations. 

Third,  the  land  values  in  the  more 
populous  States  are  significantly  higher 
than  in  the  less-populated  ones.  There- 
fore, in  terms  of  actual  need  on  the  basis 
of  cost  per  acre,  it  makes  sense  to  make 
the  kind  of  redistribution  utilizing  the 
new  formula  that  we  propose. 

Finally,  to  reinforce  a  point  I  had  al- 
luded to  earlier,  those  States  which  bene- 
fit most  on  a  per  capita  basis  imder  exist- 
ing conditions  are  those  States  that  have 
the  least  need,  for  the  simple  reason  that 
they  already  have  the  greater  predomi- 
nance of  existing  national  parks  and 
recreational  facilities. 

The  formula  that  the  Senator  from 
New  Jersey  and  I  are  lu-ging  is.  as  he  has 
stated,  a  formula  that  has  been  recom- 
mended by  the  administration  after  a 
carefiU  studj-  of  cost -effectiveness.  Sec- 
ond, it  does  not  create  parity,  it  merely 
begins  to  approach  parity. 

Under  the  existing  formula,  for  ex- 
ample. Alaska  would  receive  eight  times 
as  much  in  per  capita  distribution  as 
California.  Under  the  formula  that  ■ne 
have  submitted,  that  excess  would  be 
reduced  to  merely  3.5  times  the  Cali- 
fornia share. 

I  suggest  to  my  friends  from  the  West 
that  what  we  are  proposing  here  is 
equity.  What  we  are  proposing  here 
makes  sense.  What  we  are  proposing  is 
merely  a  step  toward  compromise. 

Ml-.  Pi-esident.  I  leserve  the  remainder 
of  my  time. 

Mr.  BIDEN.  Mr.  President,  will  the 
manager  of  the  bill  yield  a  few  minutes 
to  hear  a  statement  in  opposition  to  the 
l.K)iuts  raised? 
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Mr.  JOHNSTON.  I  yield  to  the  Sen 
ator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  as  the  Sen- 
ator from  New  Jersey  Iciows,  even 
though  I  am  from  the  secoid  smallest 
State  in  the  Nation  in  terms  of  land  size 
and,  I  guess,  fifth  or  si.xth  smallest  in 
the  Nation  in  regard  to  pcpulation,  I 
ha\e  voted  with  him  and  ethers  from 
the  larger  States  when  it  cones  to  for 
mulas  for  the  distribution  i»f  highway 
funds  and  mass  transit  fun  Is,  because 
I  thought  there  was  merit  U  the  argu- 
ments in  those  instances.  Ho\  ever,  I  am 
worried  about  this  lormuli  for  two 
reasons 
No.  1,  there  are  some  States,  like  the 


State  of  Delaware — and  I  she  11  not  pre 
sume  to  say  what  other  Stj  tes  are  in 
the  same  position— that  have  :  leither  na- 
tional parks  nor  large  popu  ation,   but 
have  need. 

What  the  Senators  formul;  will  do  in 
this  particular  instance,  with  ;he  limited 
amount  of  dollai-s  that  we  hive  to  deal 


with  to  begin  with,  will  be  to 
a  State  like  Delaware,  which 


the  same 
ng  urban- 
enough  to 
meet  peo 


fast-growing  east  coast  megalapolis,  will 

have  an  opportunity  to  face 

problem  he  is  now  facing,  hav 

ized   before   they  were   wise 

purchase  the  necessary  land  to 

pie  s  needs.  There  are  States  li  ce  mine  in 

tliat  situation. 

Second,  there  is  the  situatio  i  that  the 
Senator  from  New  York  and  tl  le  Senator 
from  New  Jersey  have  pointec  out,  that 
national  park  studies  show  that  the  aflBu 


ent  middle  class  are  the  only 


get  to  those  national  parks  and  use  them, 
and  that  the  ones  who  are  in  desperate 
need  of  open  space,  which  I  concur  in 
wholeheartedlv,  are  those  in  congested 
urban  areas.  However  there  is,  as  a  prac- 
tical matter,  no  way  to  meet  that  need 
w'ith  the  dollars  we  have  provided  in  this 
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nsure  that 
is  on  that 


ones  who 


need  for 
people  in 


bill,  to  meet  the  tremendous 

open  spaces  to  provide  for  thei 

those  circumstances  with  wh^  we  are 

most  concerned. 

I  suggest  that  studies  would  bhow  that 
the  people  in  New  York  City,  New  York, 
and  New  Jersey  have  little  orportunity 
even  to  go  to  the  Adirondacks,  let  alone 
go  to  Utah.  Arizona,  or  any  of  1  he  States 
which  have  the  larger  national  park  sys- 
tems; so  I  do  not  know  that  the|  Senators 
will  solve  that  problem. 

In  a  State  like  my  own,  the  situation 
will  become  worse  as  we  continue  to 
grow  Density  Ls  really  the  question 
here— as  my  little  State  becories  more 
densely  populated  and  acreage  becomes 
more  scarce,  because  we  are  i  nable  to 
move  under  tlie  Federal  legis  ation  to 
insure  that  we  keep  some  of  that  jjrop- 
erty  green  and  clean,  we  will  he  in  the 
situation,  some  few  years  fmm  now, 
where  we  have  the  same  proble  n  a.s  the 
larger  urban  States,  with  non?  of  the 
clout  to  be  able  to  rectify  our  fiiuation. 


For  that  reason,  as  well  a 
which  I  do  not  have  time  to 
;:!nce  I  asked  for  only  3  minutes 


lope  that  my  colleagues.  whe:her  for 
parochial  reasons  or  more  e.sth  ;tic  rea- 
sons than  those  I  have  surges  ;ed  here 
today,  will  vote  against  the  am  indment 
proposed  by  the  distil.^;ui.shed  Senator 


5  others 
go  into, 
I  would 


from  New  York  and   the  distinguished 
Senator  from  New  Jersey. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  the  ar- 
guments made  by  the  distinguished  Sen- 
ators from  New  Jersey  and  New  York 
are  most  appealing  until  you  look  at  the 
facts. 

The  facts  are  that  this  bill  as  it  is  pre- 
sented, with  the  committee  amendments 
that  have  been  incorporated  en  bloc, 
now  provides  for  the  very  kind  of  help 
that  I  think  can  be  most  meaningful  for 
those  highly  populated,  dense  areas  of 
the  East.  The  formula  of  Federal  money 
in  relation  to  State  money  that  can  go 
lor  the  puipose  of  land  acquisition  will 
provide  increased  recreational  opportu- 
nities. The  matching  requirements  had 
been  increased  from  a  50-50  split  to  a 
70-30  split,  with  the  Federal  Government 
picking  up  70  percent  of  the  tab  for  the 
cost  of  acquisition. 

I  know  that  when  Lauiance  Rocke- 
feller, when  head  of  the  ORT  Committee 
back  .some  10  or  15  years  ago.  idenUfied 
as  one  of  the  real  needs  of  the  country, 
the  opporliuiity  for  people  in  large  met- 
ropolitan areas  to  have  access,  readily 
and  easilv.  to  recreational  areas. 

This  bill  will  provide  the  kind  of  muscle 
to  permit  New  York  and  New  Jersey — 
two  States  which,  incidentally,  have 
among  the  highest  per  capita  incomes  of 
the  50  States — to  have  the  chance  to  take 
their  dollars  and  get  for  each  one  of  their 
dollars  two  and  one-third  times  as  much 
Federal  money  to  go  toward  the  acquisi- 
tion of  such  areas  than  they  would  have 
under  the  existing  formula. 

With  respect  to  the  second  point  the 
Senator  from  New  York  spoke  about,  the 
public  lands  in  the  West,  it  is  very  true 
that  we  have  public  lands  in  the  West.  It 
is  also  true  that  they  are  not  without 
some  fiscal  strain  and  fiscal  drain  on  the 
States.  We  have  to  provide  opportunities 
for  people  who  come  out  there.  As  the 
Senator  from  Utah.  Mr.  Mess,  whom  I 
see  in  tlie  Chamber,  knows  perfectly  well, 
when  people  come  to  visit  Bryce,  Zion,  or 
any  of  the  other  great  natural  areas  in 
the  State  of  Utah,  the  State  of  Utah  has 
the  added  burden,  as  we  have  found  to  be 
true  in  Wyomine.  of  taking  care  of  people 
who  come  out  there. 

I  think  this  bill  is  entirelv  correct  In 
spreading  the  money  around  t;  is  being 
done.  Additionally,  while  there  is  a  70-30 
split  en  the  Federal  contribution  for  ac- 
quisition, it  is  also  true  th^t  60  percent 
of  the  total  moneys  available  under  this 
act  will  be  expended  on  the  basis  of  50-50 
lor  providing  for  planning  and  develop- 
ment. As  you  work  down  through  the 
formula,  the  money  needed  to  provide 
States  with  the  opportunity  to  meet  spe- 
cial or  emergency  needs  Is  also  in  there. 
As  the  bill  i.-;  now.  60  percent  is  appor- 
tioned on  the  basis  of  need,  and  40  per- 
cent is  apportioned  equally  among  the 
Stat«s. 

So  there  is  no  reason  now  at  all  why 
the  State  of  New  York  or  the  State  of 
New  Jersey  could  not  tap  this  fund  or 
take  moneys  from  the  fund  in  order  to 
meet  their  requirements  on  two  different 
bases;  First,  to  have  the  Federul  Govem- 
ment    participate    in    the    purchase    of 


needed  real  estate;  and  second,  to  do  it 
on  the  basis  of  need. 

When  we  authorized  the  Gateway  Na- 
tional Park  a  few  years  ago.  Mr.  Presi- 
dent, Congress  appropriated  $12  million 
for  acquisition,  to  respond  specifically 
to  the  needs  of  the  people  in  New  York 
City  and  in  the  metropolitan  areas  jux- 
taposed to  New  York  City  and  New  Jer- 
sey. In  addition,  there  was  an  appropria- 
tion of  $92  million  for  development. 

Congress  has  not  been  insensitive  at 
all  to  the  needs  of  the  bigger,  more  dense- 
ly populated  States,  as  is  proven  by  the 
action  in  authorizing  and  in  creating  the 
Gateway  National  Park  and  making 
available  $104  million  of  Federal  funds. 
1  think  the  formula  should  not  be 
changed.  I  think  it  is  exactly  right  the 
way  that  it  is,  and  I  would  hope  that 
Congress  makes  no  changes  from  the 
committee  report. 

Mr.  JOHNSTON.  I  yield  myself  3  min- 
utes. 

Mr.  President,  we  have  recognized  that 
luban  areas  must  be  given  priority  and 
must  be  given  recreational  opportunity 
where  it  is  possible  to  do  so.  In  fact,  the 
Department  of  the  Interior  has.  indeed, 
est.-iblished  urban  parks.  For  example, 
$104  million  was  granted  for  the  Gate- 
way Park  outside  of  New  York  Citv,  and 
a  great  thing  it  is.  The  Golden  Gate  Park 
has  been  established  In  San  Francisco. 
The  President  now  has  before  him  the 
Cuyahoga  Park  in  the  Cleveland-Akron 
area.  Santa  Monica  and  Chattahoochee, 
two  areas  outside  Los  Angeles  and  At- 
lanta, respectively,  are  under  considera- 
tion. Hearings  have  been  held  on  these 
areas,  and  consideration  is  being  given 
to  Federal  programs  in  these  areas. 

Mr.  President,  the  reason  for  the  for- 
mula is  that  it  recognizes  that  some  areas 
that  have  the  area  and  do  not  have  the 
people  are  the  areas  visited  by  the  peo- 
ple from  the  cities.  If  we  gave  a  billion 
dollirs  for  a  park  right  Inside  of  New 
York  City,  we  could  not  tear  the  build- 
ings down,  plant  the  trees,  make  the 
lakes,  and  do  the  other  things  necessary. 
We  would  have  to  go  somewhsre  out'^ide 
of  the  city.  Tliat  was  the  basic  reason 
for  this  fonr.ula. 

Mr.  President.  I  believe  the  most  per- 
suasive argument  I  can  make  is  that 
under  the  Buckley  amendment,  some  33 
States  would  lose  revenue,  three  would 
stay  the  same,  and  14  would  gain  rev- 
enue. For  the  benefit  of  those  who  are 
interested  in  how  the  States  would  come 
out.  let  me  recite  the  list,  showing  the 
States  that  would  lose  under  the  Buck- 
Icy  formula:  Alabama,  Alaska.  Arizona. 
Arkansas.  Colorado,  Connecticut    Dela- 
ware, Georgia,  Hawaii,  Idaho.  Iowa.  Kan- 
sas. Kentucky.  Louisiana.  Maine.  Minne- 
sota.   Mississippi,    Montana.    Nebraska 
Nevada,  New  Hampshire,  New  Mexico' 
North    Carolina,    is    about    even,    Nortli 
Dakota,  Oklahoma.  Oregon.  Rhode  Is- 
land.   South    Carolina.    South    Dakota, 
Tennessee.    Utah.    Vermont,    Washing- 
ton. West  Virginia.  Wisconsin  about  the 
same,  and  Wyoming. 

Mr.   WILLIAMS.   Mr.   President,   will 
the  Senator  yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  WILLIAMS.  I  know  it  is  helpful 
to  the  Senate  to  have  tliat  list  read.  I 
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wonder  if  the  population  of  the  States 
that  have  gained  and  the  States  that 
have  lost  has  been  added  up.  too.  I  won- 
der if  the  Senator  from  Louisiana  has 

it. 

Mr.  JOHNSTON.  I  have  not.  It  is  very 
clear  that  the  bigger  population  States 
gain  and  the  relatively  smaller  popula- 
tion States  lose.  There  is  no  question 
about  that. 

But  I  would  suggest  that  arguments 
made  to  those  States  that  are  going  to 
lose  would  have  to  be  pretty  persuasive. 
For  instance,  under  the  Williams- 
Buckley  amendment  Alaska  would  re- 
ceive $2,949,000  rather  than  $5,205,000. 

Mr.  WILLIAMS.  What  percentage  of 
Alaska  right  now  is  federally  owned? 

Mr.  JOHNSTON.  A  rather  large  per- 
centage of  Alaska  is  governmentally  held. 
Mr.  WILLIAMS.  So  the  part  of  Alaska 
that  is  available  to  this  fund  is  decreased 
by  the  amount  that  is  already  in  Federal 
hands,  is  it  not? 

Mr.  JOHNSTON.  That  is  correct.  But. 
of  course,  the  money  in  this  fund  is  avail- 
able for  building  facilities  as  well.  So  it 
can  be  used  for  development  costs  to 
some  extent,  as  well. 

I  simply  mention  these  States  to  alert 
the  Senator,  and  I  am  sure  he  is  aware 
of  this,  that  his  case  must  be  very  per- 
suasive to  convince  States  to  give  up 
their  money. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JOHNSTON.  I  will  resei-ve  the  re- 
mainder of  my  time. 

Mr.  MOSS.  Mr.  President,  will  the  Sen- 
ator yield  2  or  3  minutes? 

Mr  HANSEN.  I  yield  such  time  as  the 
Senator  may  desire. 

Mr.  MOSS.  I  have  listened  with  inter- 
est and  care  to  the  argimfients  here  pre- 
sented by  the  Senator  from  New  Jersey 
and  the  Senator  from  New  York,  as  well 
as  the  others  who  have  spoken. 

This  is  an  area  to  which  I  have  given 
considerable  concern  over  a  number  of 
years,  and  I  had  some  part  in  working 
out  the  formula  that  we  are  talking  about 
here. 

Of  course,  whenever  you  get  to  a  for- 
mula for  a  distribution  of  the  funds,  you 
can  get  all  kinds  of  variations,  and  what 
we  have  here  today  is  an  attempt  to  re- 
write on  the  floor  a  formula  so  that  it 
tilts  more  toward  the  large  populous 
States  and  less  toward  the  more  sparsely 
settled  States. 

That  puts  into  the  formula  a  greater 
weight  on  simple  population.  But  there 
are  other  factors  to  be  considered,  and 
this  is  what  we  took  into  account  when 
we  worked  out  the  formula  in  the  first 
place,  and  that  is  what  the  Interior  Com- 
mittee has  done  as  it  has  considered  this 
amendment,  this  changing  of  the  amount 
of  money  to  come  into  the  land  and 
water  conservation  fund.  We  have  con- 
sidered that  formula  again  and  tried  to 
take  Into  account  these  other  factors, 
and  there  are  other  factors. 

The  Senator  from  Wyoming  men- 
tioned the  fact  that  some  States  have  a 
large  proportion  of  their  lands  thai  are 
federally  owned  now.  Mine  Ls  one  >f  those 
States.  But  that  is  a  mixed  blessing  he- 
cause  Federal  lands,  other  than  some 
small  part  of  the  fees  for  rental  for  graz- 


ing or  something,  do  not  pay  any  taxes 
to  the  State,  and  yet  the  State  has  the 
burden  of  police  services  for  those  lands 
and  those  who  go  on  those  lanJs.  pro- 
viding medical  care,  hospitalization,  all 
of  the  services  that  must  be  provided, 
and  yet  the  lands  still  belong  to  the 
Federal  Grovemment. 

So  those  States  really  have  !er-  in  re- 
sources with  which  to  put  in  tc  match 
the  Federal  money  when  it  is  necessary 
if  they  want  to  acquire  lands  for  park 
purposes. 

Now,  all  of  us  seem  to  agre^.  even  the 
Senator  from  Idaho  in  his  speech  against 
the  bill,  in  general,  to  the  laudab'e  pur- 
pose of  the  bill,  and  agree  with  what  we 
are  trj-ing  to  do.  The  manager  ol  the 
bill  especially  is  stressing  the  fact  that 
there  is  an  urgency  because  of  the  ac- 
celerated costs  of  land  that  are  going  up. 
and  that  we  will  not  be  able  to  acquire 
them  for  economic  reasons,  as  well  as 
the  fact  that  many  of  these  lands  may 
be  filled  and  destroyed  and  unusable 
when  we  do  want  to  get  them,  so  we 
all  agree  we  ought  to  move  on  with  it. 

I  think  we  ought  to  move  on,  and  I 
think  we  ought  to  keep  the  formula  that 
is  now  proposed  by  the  committee  and 
in  the  bill  because  I  think  it  is  a  very 
fair  one.  It  does  give  some  balance  to 
population. 

If  you  read  the  amoimts  of  money  that 
are  going  to  come  to  the  various  States, 
you  will  see  that  the  big  populous  States 
are  going  to  get  in  numbers  of  dollars  a 
lot  of  money,  more  than  the  other  States. 

Wlien  you  begin  to  relate  it  back  and 
forth,  population  and  dollars,  then  it 
changes  a  little  bit  because  that  is  when 
the  otiier  factors  come  in. 

Therefore,  I  strongly  oppose  changing 
the  formula  here  on  the  floor.  I  think  it 
is  a  good  one.  I  think  we  ought  to  go 
forward  wiUi  it.  And  if.  after  living  with 
it  another  3  or  4  years,  we  want  to  come 
back  on  the  floor  or  come  into  the  com- 
mittee and  talk  about  it,  surely  we  can. 
But  let  us  not  jiggle  it  up  now.  Let  us  go 
forward  with  the  bill  as  it  is.  Let  us  pass 
it  and  see  if  we  cannot  get  this  augmen- 
tation of  the  funds  tliat  we  need  for  the 
acquisition  of  lands  for  recreational  pur- 
poses. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  New  York  is  recognized. 

Mr.  BUCKLEY.  Mr.  President.  I  be- 
lieve that  the  principal  arguments  have 
been  blocked  out.  but  I  would  like  to  ad- 
dress myself  to  two  or  tliree  points  that 
have  been  raised. 

First  of  all.  my  distinguislied  friend, 
the  Senator  from  Wyoming,  stated  that 
somehow  or  other  shifting  from  a  50-50 
matching  formula  to  a  70-33  percent 
Federal-State  formula  uniquely  bene- 
fited the  more  populous  States. 

I  would  suggest  that  to  tlie  extent  this 
is  a  desirable  thing  to  do— and  I  have 
doubts  about  it  frankly— it  benefits  Wyo- 
ming ana  Alaska  as  well  as  anyone  else. 
Secondly,  in  terms  of  Gateway  Na- 
tional Recreation  Area,  yes,  finally  after 
180  years  there  is  a  park,  a  national  pai-k. 
in  the  metropolitan  area  of  New  York 
and  New  Jersey. 

On  the  other  hand.  I  would  like  to 
poiiit  oat  tlii.s  deals  with  40  i)er.ent  oi 


the  funds  having  to  do  with  Federal 
expenditures  for  Federal  parks,  v "  ereas 
what  we  are  discussing  here  is  a  for- 
mula, a  change  in  the  formula,  for  the 
distribution  of  the  60  percent  of  the  fund 
to  the  States  to  meet  so-called  State 
needs. 

Also  I  would  like  to  point  out  that 
even  while  talking  about  the  Gateway 
National  Recreation  Area  we  are  talk- 
ing about  an  area  wliere  the  great  pre- 
ponderance of  the  land  involved  was  not 
purchased  or  contributed  by  the  Fed- 
eral Government  but  was  contributed  by 
the  city  and  State  of  New  York  and  also 
by  the  State  of  New  Jersey. 

What  we  have  here  really  is  a  formula 
that  is  flamboyantly  arbitrary  and  can- 
not be  justified  on  any  basis  of  fact. 

I  appreciate  the  concern  of  my  friend, 
the  Senator  from  Utah,  about  having 
floor  amendments  come  up  as  to  which 
people  have  had  an  insufficient  oppor- 
tunity to  assess  the  facts,  and  so  on. 

That  is  not  the  case  here.  The  formula 
was  proposed  early  in  the  year.  I  intro- 
duced in  the  Interior  Committee  an 
amendment  to  this  bill  to  have  this  for- 
mula adopted.  This  was  rejected,  unfor- 
tunately, and  so  we  bring  it  up  again 
here. 

There  are  no  consequences  that  can- 
not be  foreseen.  It  is  straightforward  in 
its  effect,  and  it  reduces  the  per  capita 
disparity  from  8  to  1  to  something  closer 
to  3 '2  to  1. 1  submit  that  it  is  reasonable. 
I  submit  that  it  would  move  toward  fair- 
ness, and  I  submit  that  the  Senate  ought 
to  enact  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Miss  Jackie  Schaefer  may  have 
the  privileges  of  the  floor  during  the  vote 
on  this  bill  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  not  a  suffi- 
cient second? 

Who  yields  time? 

Mr.  HARRY  P.  BYRD.  JR  Mr.  Presi- 
dent, will  the  Senator  from  Louisiana 
yield  for  a  question? 

Mr.  BUCKLEY.  Mr.  Pi-esident.  will  the 
Senator  yield? 

Mr.  President.  I  again  ask  for  the  yeas 
and  the  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

The  veas  and  the  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  JOHNSTON.  Mr.  President.  I  will 
yield  to  the  distinguished  Senator  from 
Virginia  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD.  JR.  I  would 
like  to  ask  the  distinguished  Senator  a 
question  on  the  bill.  Is  that  appropriate 
at  this  time? 

Mr.  JOHNSTON.  Yes.  we  are  on  the 
amendment,  but  a  question  in  the  bill 
is  all  right. 

Mr.  HARRY  F.  BYRD.  JR.  I  note  that 
the  authorization  is  for  a  period  of  15 
years 

Mr.  JOHNSTON.  That  is  correct. 

Mr    HARRY  F.  BYRD.  JR.  Well,   is 
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hat  not  quite  a  precedent  for  this  body. 
Have  we  ever  had  such  15  year  au- 
thorizations? 

Mr.  JOHNSTON.  Yes,  this  Is  a  trust 
fund,  somewhat  in  the  nature  of  the 
highway  trust  fund,  for  exam  )le,  which 
under  present  law  goes  to  198 ). 

So  this  is  not  extending  the  life  of  the 
trust  fund,  it  is  increasing  the  amount 
of  money  in  the  tnist  fund. 

Mr.  HARRY  F.  BYRD.  JR  And  the 
money  for  i.he  trust  fund  cones  from 
what  source? 

Mr.  JOHNSTON.  From  the  C  uter  Con- 
tinental Shelf  revenues  which  this  year 
are  expected  to  i-un  in  the  neij  hborhood 
of  $8  billion. 

Mr.  HARRY  F.  BYRD,  JR.  Does  the 
committee  feel  that  It  is  justifiiid  in  hav- 
ing a  15-year  authorization? 

Mr.  JOHNSTON.  Yes.  the  ic  ea  of  the 
trust  fund  is  to  have  a  cesignated 
amount  payable  from  a  deph  table  re- 
source, that  is,  the  Outer  Ccntinental 
Shelf  revenues,  that  can  be  usad  to  plan 
intelligently  for  acquisitions  o|  land. 

If  we  had  $10  billion  to  spend  this  year, 
we  would  not  be  able  to  spenq  it  all  in 
the  first  year 

Mr.  HARRY  F.  BYRD.  JR.  i  agree.  I 
think  it  is  a  rfne  program,  and  p[  support 
the  program. 

I  am  just  wondering  v.hether  it  is  good 
legislation  to  authorize  a  progrj  m  for  15 
years.  It  seems  to  me  that  the  Congress 
would  want  to  authorize  it  for  k  shorter 
period  of  time  so  that  every  3  years,  or 
whatever  it  might  be,  we  would  have  an 
opportunity  to  debate  the  matU  r  and  go 
into  it. 

Mr.  JOHNSTON.  Well,  actiially.  we 
have  to  appropriate  everj-  year,  the  tru.st 
fund  is  created. 

Mr.  HARRY  F.  BYRD,  JR.  Y?s 
Mr.  JOHNSTON.  But  it  is  subject  to 
appropriations   each   year,   so     hat   the 
money  does  not  actually  go  oqt  of  the 
trust  fund,  it  is  appropriated. 

Mr.  HARRY  F.  BYRD,  JR.  tt  would 
liave  to  be  appropriated,  but  it  appears 
to  me  somewhat  similar  if  the  Cdmmittee 
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the  De- 


on  Armed  Services  were  to  give 

feiise  Department  a  15-year  aijthoriza- 
tion  for  X  number  of  dollars. 

Mr.  JOHNSTON.  The  difference  would 
be  that  the  money  still  has  to  b?  appro- 
priated. 

As  I  say,  this  bill  makes  absol  jtely  no 
change  in  the  language  of  the  ap  jropria- 
tion.  The  Land  and  Water  Cons  ;rvation 

P\uid  was  created  initially  with  a 

life  and  it  has  some  15  years  yet  to  run, 
NO.  really,  that  question  is  not  before  us 
now  becau.se  we  are  not  trying  tcj  change 
that  at  all. 

Mr.  HARRY  F.  BYRD,  JR.  Yes 
question   before  us  now  is  whe 

want,  in  one  piece  of  legislation 

ihonze  the  expenditure  of.  in  this  partic- 
ular ca.se,  $1  billion  for  a  15-yea^  period, 
ainually  for  a  15-year  period. 

Mr.  JOHNSTON.  The  wi.sdom 
<.  I  think,  very,  very  strong. 

We  have  projects  already  authorized 
jy  Congress,  already  enacted  iifto  law. 

hich  at  the  pre.sent  level  of 
vould.  I  believe,  extend  beyond 
ear  life. 

In  other  words,  if  we  did  not 


jne  new  park,  one  new  acre,  bit  ased 


every  cent  they  have  available  to  us  in 
that  fund  right  now,  over  the  15-year 
life,  we  still  would  not  acquire  them  aU  by 
the  end  of  the  life  of  the  fund. 

Mr.  HARRY  F.  BYRD,  JR.  But  that 
is  not  the  point  that  the  Senator  from 
Virginia  is  interested  in. 

The  point  that  the  Senator  from  Vir- 
ginia is  tr>'ing  to  make  is,  should  we  es- 
tablish a  precedent  of  authorizing  ap- 
propriations for  15  years  ahead  of  time? 
Mr.  JOHNSTON.  Well,  I  believe  vei-y 
strongly  so,  yes. 

Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  JOHNSTON.  Yes.  I  yield  a  minute 
to  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator  from 
Virginia,  I  think  it  is  well  to  look  at  the 
historical  evolution  of  this  fund,  which 
when  it  was  first  created  had  a  precise 
set  of  income  factors,  the  sale  of  license 
fees,  the  sale  of  excess  Federal  property, 
which  was  thought  at  the  time  it  was  set 
up  to  generate  funds  in  the  neighborhood 
of  $35  milhon  to  $45  miUion  a  year. 

At  that  time,  the  trust  fund  concept 
was  set  up  over  a  period  of  time. 

Congress  later  then  went  to  the  Outer 
Continental  Shelf  Fund  to  raise  that  in- 
come in  steps  to  the  present  $300  million 
a  year,  but  still  preserving  the  trust  fund 
concept. 

The  committee's  bill  now  purports  to 
extend  that  trust  fund  concept,  by  put- 
ting $1  billion  a  year  into  the  trust 
fund. 

I  spoke  earlier  to  the  fact  that  although 
we  were  going  to  put  $1  billion  a  year 
under  this  authorization 


but  the 

ther  we 

to  au- 


of  that 


unding 
the  15- 


acquire 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCLURE.  Will  the  Senator  yield 
1  additional  minute? 
Mr.  JOHNSTON.  I  yield. 
Mr.  McCLURE.  I  thank  the  Senator. 
It  would  destroy  the  trust  fund  con- 
cept. And  while  the  Senator  from  Louisi- 
ana rightly  says  it  depends  upon  appro- 
priation, the  appropriation  is  the  money 
coming  out  of  the  trust  fund,  not  going 
in. 

The  Committee  on  Appropriations 
would  not  appropriate  money  from  the 
Outer  Continental  Shelf  Fund  into  the 
trust  fund,  but  only  appropriate  out  of 
the  trust  fund,  the  rest  of  the  money 
would  accumulate  within  the  tru.st  fund, 
if  it  were  not  expended. 

Mr.  HARRY  F.  BYRD,  JR.  I  believe 
that  is  an  excellent  explanation. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Virginia. 

Mr.  President,  if  there  is  nothing 
further,  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  HANSEN.  I  yield  back  my  time. 
Mr.  BUCKLEY.  Mr.  President,  I  do 
not  see  the  Senator  from  New  Jersey 
here,  but  if  the  Senator  from  New  Jersey 
is  prepared  to  yield  back  the  remaining 
time.  I  am. 
The  PRESIDING  OFFICER.  All  time 

having  been  yielded  back 

Mr.  BUCKLEY.  Mr.  President.  I  said 
if  the  Senator  from  New  Jersey  is  pre- 
pared. 

I  believe  we  are  checking  with  him 
right  now. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 
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Tlie  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  BUCKLEY.  To  be  equally  divided. 
Is  that  agreeable? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  is 
there  any  time  remaining,  just  one 
moment? 

I  congratulate  the  committee  on  the 
work  it  has  done  on  this  program. 

Ti-ue,  I  am  trying  to  Improve  It  ac- 
cording to  my  likes,  in  terms  of  the 
formula  distribution,  trying  to  reach 
metropolitan  areas,  with  an  increased 
opportunity  and  share  of  the  increased 
funds. 

But  the  committee  has  done  some- 
thing that  is  close  to  miraculous,  has 
made  everybody  representing  any  part 
of  the  country  the  beneficiaries  of  an  in- 
creased fund.  Everybody,  all  people  in 
all  States,  is  a  gainer  under  the  bill,  and 
that  is  also  true  if  the  amendment  ad- 
vanced by  the  Senator  from  New  York 
and  this  Senator  is  accepted. 

All  peoples  in  all  States  will  receive 
more  resources  for  the  recreational  pur- 
poses; the  objectives  here,  the  noble  ob- 
jective. 

But  I  want  to  end  on  a  high  note  of 
appreciation  and  understanding  of  the 
fine  work  done  by  our  committee. 

Mr.  HANSEN.  Mr.  President,  on  behalf 
of  the  minority,  we  acknowledge  all  the 
accolades  most  graciously. 

Mr.  JOHNSTON.  Mr.  President,  on  be- 
half of  the  majority,  we  do  so  also  with 
appreciation. 

I  point  out  to  the  Senator  that  we  are 
acutely  aware  of  the  needs  of  urban 
areas  and  I  hope  in  the  new  Congress 
that  we  can  examine  that  and  determine 
whether  by  formula  or  whether  by  pro- 
gram or  whether  by  priority  we  can  give 
a  greater  funding  and  a  greater  empha- 
sis to  urban  parks. 

As  a  matter  of  fact,  my  original  bill 
had  a  $250  million  fund  for  acquisition  of 
urban  parks,  as  well  as  sensitive  environ- 
mental areas. 

So  perhaps  as  the  future  chairman  of 
the  subcommittee,  if  the  lights  shine  cor- 
rectly, I  will  certainly  give  attention  to 
that  point. 

Mr.  WILLIAMS.  Will  the  Senator  yield 
for  an  ob.servation? 

Mr.  JOHNSTON.  Yes. 

Mr.  WILLIAMS.  I  very  much  appre- 
ciate the  statement  of  the  distinguished 
Senator  fi€m  Louisiana.  While  at  first 
blush  the  15-year  authorization  period 
within  the  bill  might  give  us  a  little  anx- 
iety that  it  would  be  followed  and  ex- 
amined to  see  If  within  that  authoriza- 
tion adjustments  might  be  made,  the 
long  period  of  authorization  does  not,  ob- 
viously, shut  out  this  opportunity  for  re- 
view and  adjustment  within  the  author- 
1/atlon  as  we  advance  over  the  years. 

Mr  JOHNSTON.  That  Is  correct. 
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Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HANSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  yield  back  the 
remainder  of  his  time? 

Mr.  WILLIAMS.  Yes. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  the  amendment  of  the  Senator  from 
New  Jersey  and  the  Senator  from  New- 
York.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
request  the  yeas  and  nays  on  an  amend- 
ment which  I  will  call  up. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey  (Mr.  Williams).  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annomice 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen)  and  the  Senator  from  Arkansas 
(Mr.  FuLBRiGHTi  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway  •  is  absent  be- 
cause of  a  death  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton I ,  and  the  Senator  from  Kansas  (Mr. 
Pearson)   are  necessarily  absent. 

The  result  was  announced — yeas  26, 
n-"..s  68,  as  follows: 

I  No.   568  Lcttl 
YEAS— 26 


Biivh 

Eneleton 

Percy 

Bi.'ill 

Grltfln 

Schwelker 

Brooke 

Guriiey 

acott.  Hugh' 

Buckley 

Hnn 

Stevenson 

Byrd. 

H.irtke 

Symington 

Harry  F.,  Jr.     Javlts 

Taft 

Cuit 

Kennedy 

Tower 

ChUes 

Mathlas 

Tunuiy 

CMiiston 

MttxeiibBiim 

Williams 

Abourezk 

Aiken 

Allen 

Baker 

Bartlett 

Bellmon 

Bennett 

Biden 

Brock 

Bvirdlck 

Byrd.  Robert  C 

Cannon 

Church 

Clark 

Cook 

Curtis 

Dole 

Domenicl 

Dominick 

Eastland 

Ervln 

Fannin 

Fong 


Bentsen 
Cotton 


NAYS— 68 

Goldwater 

Gravel 

Hansen 

Haskell 

Hatfleld 

Helms 

HoUings 

Hruska 

Huddleston 

Hughes 

Humphrey 

Inouye 

.lackson 

Johnston 

Laxalt 

Long 

Macrnuson 

McClellan 

McClure 

McGee 

McGovern 

Mcintyre 

Metcalf 

NOT  VOTING- 

Fulbright 
Hathaway 


Mondale 

Montoya 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pell 

Prosmlre 

Randolph 

Ribicofi 

Roth 

Scott. 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Talmadge 
Thurmond 
Weicker 
Young 

-6 

Mansfield 
Pearson 


So  Mr.  WiLLiAi\"='  ^'"«>ndment  was  re- 
jected. 

ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished Senator  from  Indiana  (Mr. 
Hartke  )  may  call  up  a  conference  report 
at  this  time,  with  a  time  hmit  thereon 
of  2  minutes.  This  has  been  cleared  on 
both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord^'  f>ri 


TRANSPORTATION  SAFETY  ACT  OF 
1974_CONFERENCE  REPORT 

Mr.  HARTKE.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  15223.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  iMr. 
William  L.  Scott  > .  The  report  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
15223)  to  amend  the  Federal  Railroad  Safe- 
ty Act  of  1970  and  the  Hazardous  Materials 
Transportation  Control  Act  of  1970  to  au- 
thorize additional  appropriations,  and  for 
other  purposes. 

having  met.  after  full  free  conference,  h.tve 
agreed  to  recommend  .ind  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
prnrecded  to  con.'^ider  the  report. 

(The  conference  report  is  printed  in 
the  Hou.'^e  piweedings  of  the  Congres- 
sional Record  of  December  13.  1974.  at 
p.  39678. 

Mr.  HARTKE.  Mr.  President,  this  bill, 
basically,  deals  with  the  transportation 
of  hazardous  substances.  It  has  been  the 
subject  of  lonjT  hearings  in  the  House 
of  Representatives  and  the  Senate.  It  is 
an  emergency  type  of  bill,  and  has  the 
unanimous  consent  of  the  conferees  of 
both  the  Senate  and  the  House  of  Rep- 
resentatives, without  any  real  disagree- 
ment at  all. 


This  piece  of  legislation  today  rep- 
resents the  most  significant  effort  at 
insuring  a  safe  transportation  network 
that  we  have  undertaken  in  receni 
memorj'.  The  Transportation  Safety  Act 
of  1974  is  an  omnibus — three  title  bill 
designed  to  improve  the  regulatory  and 
enforcement  authority  of  the  Secretary 
of  Transportation  with  regard  to  the 
transportation  of  hazardous  materials 
and  transportation  by  rail,  and  to  create 
a  stronger,  more  independent  National 
Transportation  Safety  Board. 

Title  I  of  the  legislation  concerns  the 
Secretary's  authority  to  regulate  hazard- 
ous materials.  This  legislation  is  based 
upon  legislative  i-ecommendations  m?.de 
by  the  administration  last  year. 

The  effort  by  the  Federal  Government 
to  insure  the  safe  transportation  of 
hazardous  materials  is  a  fragmented  and 
bifurcated  program  involving  almost  a 
half  dozen  agencies.  The  current  pro- 
gram is  based  upon  statutory  efforts  over 
tiie  past  100  years  which,  in  retrospect, 
have  resulted  in  an  inefficient  and 
partially  fabric  of  regulatoiT  authority. 
This  legislation  is  designed  to  remedy 
that  problem. 

There  can  be  no  question  that  haz- 
ardous materials  transportation  is  a 
major  transportation  safety  problem. 
The  Department  of  Transportation  esti- 
mates that  more  than  2  billion  tons  of 
hazardous  materiails  are  shipped  back 
and  forth  in  this  country  each  year,  in 
as  many  as  250,000  shipments  per  day. 
The  Department  estimates  that  hazard- 
ous materials  incidents  occurring  during 
fiscal  1973  caused  20  fatahties.  435  in- 
juries, and  property  damage  that  was 
estimated  to  exceed  S4  million.  And  even 
these  figures,  according  to  the  Director 
of  the  Office  of  Hazardous  Materials,  are 
on  the  conservative  side,  because  there  is 
good  reason  to  believe  that  few  of  the 
carriers  actually  report  the  hazardous 
materials  incidents  they  are  supposed  to 
report. 

But  far  beyond  these  levels  of  death, 
injury,  and  economic  loss,  is  the  tremen- 
dous potential  for  disaster  that  the  trans- 
portation of  hazardous  materials  poses. 
Imagine,  for  example,  a  spill  involving 
radioactive  plutonium.  After  all.  with  the 
increasing  presence  of  nuclear  power- 
plants,  there  is  more  and  more  plutonium 
being  tran.'^ported  on  our  highways  and 
adjacent  to  our  cities  and  towns.  In  the 
case  of  a  plutonium  spill,  the  affected 
area  may  be  contaminated  for  literally 
hundreds  of  thousands  of  years.  The  in- 
halation of  only  one  small  particle  of 
plutonium  v^  aste  can  result  in  cancer  for 
the  victim.  Similarlj'.  a  recent  explosion 
in  Wenatchee.  Wash  .  involving  the 
transportation  oi  mononietiiylamine  ni- 
trate resulted  in  2  deaths,  60  in.iuiies.  aiid 
S5  million  to  SIO  millior.  i:i  economic  I'^^s. 
Had  this  accident  been  in  a  timnel  or 
through  a  metropolitan  area,  ilie  leases 
w  ould  have  been  astronomical. 

The  thrust  oi  tule  I  is  to  central!.-  ?  in 
the  Secretary  of  Ti-ansporiation  the  au- 
thoiity  to  promulgate  and  enforce  haz- 
ardous materials  regulations  for  all 
modes  of  transportation.  This  centraliza- 
tion of  functions  is  particularly  siginfi- 
cant  with  regard  to  the  intermodal  trans- 
portation of  hazardous  materials.  Under 
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the  regulatory  scheme  todaj ,  each  of  the 
modal  Administratioris — the  Federal  Avi- 
ation Administration,  the  Federal  High- 
way Administration,  the  Federal  Rail- 
road Administration,  the  O  Bee  of  Pipe- 
line Safety,  and  the  Coast  Guard— are 
responsible  for  the  hazardous  m-terials 
regulations   in   their   respective   modes. 
Thus,  there  may  be  unnccessarj'  incon- 
sistencies between   the  standards  from 
mode  to  mode  resulting  in  extreme  bur- 
dens on  intermodal  transportation.  Like- 
wise, the  enforcement  of  ha  :ardous  ma- 
terials regulations  by  each  n  lode  is  itself 
inefficient.    Rather    than    i  ispecting    a 
single  shipment   traveiin'r  i^termodfJIv 
at    one    point    in    the    tn  nsportation 
scheme,  under  today's  program,  the  ship- 
ment is  subject  to  investigation  by  each 
of  the  intermodal  Admlni-slritions.  As  a 
result,  only  a  very  few  of  ou  -  shioments 
are  inspected  for  compliance  with  the 
Federal  hazardous  materials  regulations. 
This  legislation  will  remedy  tliat  problem. 
The  hazardous  materials  r  rogram  has 
been  undermined  by  the  practice  of  the 
Department  of  Transportati  m  to  grant 
so-called  'special  permits"  vnhich  are,  in 
effect,  private  exemptions  fnm  the  haz- 
ardous   malei-ial.s    regulations.    I    have 
grave  doubts  as  to  whether    he  Depart- 
ment even  has  authority  to  grant  .<;uch 
special  permits.  The  Departnent  claims 
that  it  do2s  so  in  order  to  acq  jire  experi- 
ence in  shipping  new  hazarlous  mate- 
rials or  to  test  new  methods  ol  transport- 
ing   existing    products.    IIov,  ever,    it    is 
really  nothing  more  than  exi  crimenting 
on   the   pubhc.   Moreover.   t»i?re  are  no 
limitations  on  the  number  ol  .shipments 
wliich  may  be  made  under  sp<  cial  permit 
or  on  the  duration  of  the  jermit.  Nor 
does  the  public  ha\e  the  opujrtunity  to 
comment  on  any  of  the  i^ropcsed  special 
permits,  and  in  fact,  there  i^    rea.son  to 
beheve  tiiat  in  some  mstances.  laboratory 
and  other  test  data  submittec  in  ju.stifi- 
cation  of  a  special  jjermit  were  inade- 
quate.   The    spectacular    raii-oad    tank 
car  explcsion  at  Wenatchee.  Wash.,  Oii 
August  6.  1974.  was  moving  lu  der  a  spe- 
cial permit. 

This  legislation  would  not  p-ohiLit  the 
grantmg  of  special  permits  but  would 
place  It  within  a  strict  legislative  fiame- 
work.  First,  no  exemption  could  be 
granted  unless  the  petitioner  files  with 
the  Secretary  a  safety  analysis  which 
shows  that  a  shipment  would  provide  a 
level  of  safety  equal  to  or  exceeding  the 
level  of  safety  achieved  if  he  w(  re  to  com- 
ply with  the  standard  from  which  he 
seeks  exemption.  Second,  the  rublic  must 
be  given  notice  that  the  petitioner  seeks 
an  exemption  and  must  be  giten  an  op- 
ponunily  to  comment  on   thfe  petition 
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Pmally,  the  legislation  would  limit  the 
duration  of  any  exemption  granted  from 
the  regulations.  In  short,  thiough  this 
legislation,  we  are  filling  a  gapng  hole  in 
the  Federal  regulatory  schema  for  haz- 
ardous materials. 

Perhaps  the  most  .seriou.s  problem 
plaguing  the  Federal  regulate  ry  attivi- 
tiei  relating  to  hazardous  mate  -ials  is  the 
poor  compliance  and  enforcement  rec- 
ord For  example,  an  FA  A  diaft  study 
made  public  at  the  Commerce  Commit- 
tees June  1974  hearings  revealed  that 
90  -     -  ^T" 


percent  of  the  shipment* 


ln.'5j)ected 


were  in  violation  of  the  regulations.  A 
total  of  240  violations  were  found  in  70 
shipments  examined  carefully  over  a 
co-day  period.  And  the  record  of  the 
other  modes  is  equally  as  poor.  A  1973 
GAO  report  revealed  the  following  re- 
sults during  a  21 -month  period: 

FRA  inspections  of  10  large  railroads 
di.>closed  674  violations; 

FHWA  in.spections  of  74  motor  carri- 
ers disclosed  1,258  violations  by  58 
carrier.';; 

Coast  Guard  inspections  in  three  dis- 
t:i:ts  disclD.sed  1.819  vessels  in  violations. 
Irsi^ection  reports  for  334  of  these  ves- 
sel.'^ .=:howed  817  vialations. 

In  short,  the  carriers  and  sliippei-s  do 
not  seem  to  be  complying  with  Federal 
regulations.  In  addition,  there  is  a  seri- 
ou:  gap  in  existing  law— manufacturers 
of  containers  used  in  shipping  hazardous 
materials  are  not  subject  to  the  provi- 
sions of  the  act. 

This  legislation  is  desiaied  to  impi-ove 
the  compliance  record  in  this  area.  As 
mentioned  previously,  with  a  consolida- 
tion of  the  enforcement  responsibilities 
in  the  SLCretary,  we  will  have  a  more 
efficient    enforcement    program.    Hope- 
fully,  the   Office   of   Management    and 
Budget  will  provide  sufficient  re:-:ources 
to  enable  Inspection  of  10  percent  of  the 
shipment.'-,:  we  are  currently  inspecting 
le.ss  than   1    percent.   Additionally,   the 
s;iuction.s  for  violating  a  standard  are 
inconsistent  and  Inadequpte  among  the 
modal  agencies.  Some  of  the  agencies  do 
not  have  civil  forfeiture  authority — only 
criminal  penalties  are  available.  Thus  the 
at,ency  must  either  let  the  violation  go 
by.  .since  the  criminal  sanction  is  so  se- 
vere and  difficult  to  prove,  or  expend  great 
agency   resources   to  obtain  a  criminal 
conviction.  Similarly,  some  agencies  do 
not  hav"  criminal  sanction  authority. 

Thus,  where  there  Is  an  egregious 
knowing  violation,  an  offender  gets  away 
with  a  small  fine  and  a  slap  on  the  wrist. 
The  legislation  would  authorize  both 
civil  and  criminal  sanctions  for  all  vio- 
lators of  the  Federal  regulations.  There 
would  be  a  civil  sanction  of  up  to  $10,000 
for  each  day  of  each  violation.  And  there 
would  be  a  potential  criminal  sanction  of 
up  to  5  years  In  prison  and  $25,000  fine 
for  a  willful  violation. 

Container  manufacturers  would  also 
be  .subject  to  the  hazardous  materials 
re,,ulations. 

This    legislation    also    addres.ses    the 
problf  m  of  carriage  of  radioactive  mate- 
rial:i  on  passenger  carrying  aircraft    In 
1973,  there  were  some  600,000  shipments 
of   radioactive   materials   on   passenger 
aircraft.  Although  there  have  been  no 
deaths  or  .serious  Injuries  specifically  at- 
tributable to  such  shipments  as  yet,  there 
have  been  a  number  of  spills  of  such 
material  which  could  have  had  catas- 
trophic results.  The  most  recent  .such  in- 
cident occuried  hi  Louisiana  early  this 
year.  Moreover,  there  is  al.so  a  danger 
that  passengers,  and  particularly  crew- 
members,  could  receive  cumulative  low 
level  radiation  exposure,  the  ill  effects  of 
which  might  not  show  up  for  many  years. 
For  these  reasons,  a  special  report  pre- 
pared for  the  Joint  Committee  on  Atomic 
Energy  earlier  this  year  recommended 


that  hmitations  be  placed  on  the  types 
of  radioactive  materials  permitted  on 
passenger  aircraft,  and  that  there  be  a 
tenfold  reduction  in  the  permissible  ra- 
eiiation  exposiire  level. 

The  conference  report  would  ban  all 
radioactive  materials  from  passenger 
carrying  aircraft  except  thase  used  for 
research  or  medical  diagnosis  or  treat- 
ment. In  enacting  this  provision,  we  rea- 
soned that  while  it  would  be  unwise  to 
burden  hospitals  requiring  radiopliar- 
mac3uticals  or  other  nuclear  medicines, 
such  a  need  did  not  exist  by  those  who 
use  radioactive  materials  for  industrial 
purposes.  It  should  be  noted,  however, 
that  mdustrial  users  of  radioactive  ma- 
terials may  still  utilize  cargo  planes  or  air 
taxi  services  for  quick  deUveries.  Fur- 
thermore, theconferees  have  defined 
"radioactive  nmtrials"  in  such  a  way  so 
as  not  to  pre\entk,he  carriage  on  pas.sen- 
ger  carrying  aircraft  of  certain  consumer 
products  such  a^pacemakers  and  radium 
dial  v.atches  wHich  contain  some  minor 
degree  of  radioadtivity. 

Under  the  existing  statutory  scheme, 
anyone  may  engage  in  the  transportation 
ol  hazardous  matevials.  All  he  need  do 
is  comply  with  existing  regulations.  It 
seemed  to  the  con^rees  that  at  least 
with  regard  to  certaih  materials,  it  would 
be  desirable  to  hav/  on  record  registra- 
tion statements  frdm  those  who  ti-an:^- 
port  certain  haz^dous  materials.  Ac- 
cordingly, the  conference  report  adopts 
in  part  a  provision  Contained  in  the  Sen- 
ate bill  authorizing  the  Secretary  to  re- 
quire registration.  Une^r  this  authority, 
the  Secretary  may  also  establish  crlteiia 
which  must  be  met  before  orhgean  engage 
in  handling  hazardous  matei\ls  subject 
to  the  registration  materials.      \ 

The  Senate  bill  provided  thaKto  the 
extent  that  hazardous  materials  ate  sub- 
ject to  regulations  by  other  Federal  laws, 
including  the  Occupational  Safety  anci 
Hcallh  Act  of  1970  and  the  Cons^ 
Product  Safety  Act,  the  Secretary 
not  regulate  such  materials  with 
to  any  risk  to  employees  in  ^-^^^j^^^^^^^.: 
of  employment  or  to  consumers  of  mar- 
keted products  containing  sruch  material. 
Willie  the  conferees  agreeejto  delete  tins 
provision,  it  was  done  so  oil  the  assump- 
tion that  the  agencies  Uiemselves  would 
determine  jurisdictiop^o  as  to  preclude 
double  regulation. 

Turning  kUitle  jj  of  the  act,  the  pro- 
visions of  the  original  Senate  bill  emerged 
from  the  conference  virtually  unchanged, 
with  the  exception  of  the  deletion  of  the 
provision  authorizing  citizen  petitions  to 
prod  the  Secretary  of  Transportation  In- 
to action.  Title  I  Intensifies  the  Federal 
Government's  effort  to  maintain  and  In- 
crease safety  on  the  Nations  railroads. 
In  light  of  increasingly  frequent  derail- 
ments and  other  serious  accidents.  It 
amends  the  Federal  Railway  Safety  Act 
of  1970  to  increa.se  the  amount  of  re- 
souices  actually  spent  in  the  Important 
areas  of  inspection,  enforcement,  and 
information  gathering  concerning  rail- 
way safety. 

The  key  provision  requires  the  Secre- 
tary of  Transjjortatlon  to  prepare  and 
submit  to  the  President  and  Congress 
simultaneously  by  March  17,  1976  a  com- 
prehensive report  on  rail  safety  which 
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will  analyze  in  depth  the  current  Federal 
and  State  safety  programs,  the  areas  in 
which  rail  safety  action  is  authorized  but 
has  not  been  taken,  and  suggestions  for 
further  action. 

This  report  is  expected  to  give  the 
Congress  and  President,  as  well  as  the 
Department  of  Transportation  sufficient 
data  on  which  future  programs  may  be 
based. 

The  1970  rail  safety  law  is  also 
amended  to  improve  the  reporting  re- 
quirements concerning  rail  accidents, 
and,  by  breaking  down  the  authoriza- 
tions of  appropriations  into  subject 
areas,  to  prod  the  Secretary  of  Ti-ans- 
portation  into  according  safety  inspec- 
tion and  enforcement  activities  higher 
priorities. 

These  amendments  to  the  earlier  rail 
safety  act  come  in  response  to  an  ever 
increasing  number  of  rail  accidents  and 
of  people  killed  and  injured  in  such  ac- 
cidents. The  amendments  are  particu- 
larly important  as  the  Nation  turns  back 
to  rail  transportation  in  this  age  of  en- 
ergy shortages. 

Finally,  with  regard  to  title  III.  the 
conferees  agreed  on  the  importance  of 
reconstituting  the  National  Transporta- 
tion Safety  Board  as  an  Independent 
Government  agency  and  on  giving  that 
agency  broader  investigatory  powers 
than  it  has  at  present.  The  function  of 
investigating  accidents  is  the  corner- 
stone of  any  transportation  safety  pol- 
icy and  the  conferees  were  unanimous  in 
desiring  that  Congress  take  whatever 
steps  necessary  to  insure  that  such  in- 
vestigations were  undertaken  in  an  im- 
partial and  effective  fashion. 

The  structure  of  the  National  Trans- 
portation Safety  Board  was  left  largely 
unchanged  by  the  conferees  who  agieed 
that  it  has  oroved  sufficient  in  the  past 
and  should  be  sufficient  for  the  inde- 
pendent agency. 

In  addition,  the  Board  would  have 
the  authority  to  work  with  the  Secre- 
tary of  Transportation  in  investigating 
any  transportation  accident  where  there 
is  no  indication  of  government  misfeas- 
ance or  nonfeasance.  Thus  the  Board 
could  delegate  functions  to  the  Depart- 
ment of  Transportation  where  that  De- 
partment would  be  best  suited  to  certain 
kinds  of  investigatory  woik.  Howev  r. 
the  conferees  wore  unanimous  in  feeling 
that  it  was  important  that  the  newly 
independent  Board  be  charged  with  fuil 
responsibility  for  making  its  own  final 
deteimination  of  probable  cau.se  in  any 
accident  investigated. 

The  conferees  also  agreed  on  the  Sen- 
ate provision  which  extended  the  au- 
thority of  uhe  National  Transportation 
Safety  Board  to  investigate  serious  ac- 
cidents involving  the  surface  modes.  A 
major  thrust  of  tliis  legislation  is  to 
insure  that  the  Board  becomes  more  ac- 
tive in  investigating  surface  accidents. 
Since  many  such  accidents  can  have 
an  impact  as  severe  as  their  accidents, 
and  since  Congress  Is  continually  called 
on  to  evaluate  proposals  dealing  with 
.such  accidents,  the  conferees  felt  it  was 
important  for  Board's  investigatory 
liowcr  to  be  extended  to  these  areas. 

The  various  parts  of  this  bill  work 
together  as  a  unit  to  overcome  the  low 


priority  that  has  been  accorded  trans- 
portation safety  by  the  Department  of 
Ti-ansportation  and  that  should  reduce 
the  carnage  in  the  Nation's  transporta- 
tion network. 

The  key  provision  is.  of  course,  that 
dealing  with  the  transportation  of  haz- 
ardous materials.  In  the  past,  the  De- 
partment of  Transportation  hindered  by 
enforcement  powers  scattered  over  vari- 
ous branches  of  the  Department,  and  by 
the  general  disinterest  in  the  problem, 
has  done  little  to  prevent  serious  acci- 
dents or  mitigate  the  damages  that  acci- 
dents cause. 

With  this  bill,  the  Congress  h^s  given 
the  Department  of  Transportation  the 
legal  authorization  they  requested  to  put 
together  an  effective  program  and  has 
authorized  money  sufficient  to  the  pur- 
pose. The  Congress  expects  the  Depart- 
ment of  Transportation  to  act  vigorously 
in  creating  an  effective  program  aimed  at 
reducing  the  dan.gers  inherent  in  the 
transportation  of  hazardous  materials. 
It  is  expected  that  such  a  program  will 
be  a  \ast  improvement  over  the  disin- 
terest of  the  past  and  to  significantly 
reduce  the  toll  of  injuries,  death,  and 
property  damage  that  have  been  caused 
by  accidents  involving  the  transporta- 
tion of  hazardous  material. 

As  well  as  providing:  a  legal  authoriza- 
tion for  a  vigorous  program  of  regulation 
and  enforcement,  this  bill  authorizes  the 
appropriation  of  funds  sufficient  to  the 
purpose,  and  it  is  expected  that  the  Of- 
fice of  Manacement  and  Budget  will  pro- 
vide a  level  of  appropriation  consistent 
with  the  high  need  of  improving  the 
Nation's    effort    in    this    crucial    area. 

The  Congress  and  tlic  Senate  Commit - 
tL-e  on  Commerce  will  maintain  a  high 
hiterest  in  the  Department  of  Transpor- 
tation.s  activities  in  this  area  and  in- 
tend to  watch  this  proi^ram  closely. 
Should  the  program  at  the  Department 
of  Transportation  prove  insufficient  to 
the  task,  we  will  actively  search  for  alter- 
native approaches. 

Mr.  MAGNUSON.  Mr.  President,  the 
problems  which  this  legislation  is  in- 
tended to  .-=olve  are  so  .serious  that  the 
Congress  cannot  wait  any  longer  to  act. 
In  an  increasingly  complex  and  tech- 
nologically oriented  society,  more  and 
more  hazardous  materials  witli  higher 
and  higher  risks  are  being  transported  by 
all  modes  ol  transportation.  An  average 
of  250.000  shipments  of  hazardous  mate- 
rials arc  male  each  day  in  the  United 
States,  totaling  some  2  billion  tons  per 
year.  These  shipments  include  all  kinds 
of  flammable  materials,  explosives,  com- 
pressed and  poisonous  gases,  corrosives, 
radioactive  materials,  and  many  others. 

Unless  adequate  precautions  are 
taken,  these  shipments  represent  serious 
risks  not  only  to  the  traveling  public 
but  al.so  to  residents  of  the  thousands  of 
communities  through  which  they  pass. 
In  fiscal  1973,  there  were  6.014  reported 
inadvertent  releases  of  hazardous  mate- 
rials during  shipment  leading  to  20 
deaths.  435  injuries,  and  millions  of  dol- 
lars in  property  damage.  There  is  no  way 
of  knowing  how  manv  .such  incide'its 
went  unreported  or  how  maiiy  near 
misses  occurred. 

A  number  of  very  serious  accJdent.s  re- 


sulting from  mishandling  of  hazardous 
materials  has  occurred  this  year — a 
cargo  plane  crashed  into  Boston  Harbor 
due  to  a  fire  resulting  from  improperly 
labeled  and  packaged  chemicals.  In 
Louisiana,  radioactive  materials  being 
transported  aboard  a  passenger  plane 
leaked,  exposing  both  passengers  and 
airline  per-sonnel.  In  Los  Angeles,  a 
warehouse  burned  down  after  a  truck 
carrying  a  flammable  substance  ex- 
ploded inside.  In  Decatur.  111.,  a  tank  car 
carrying  liquified  propane  gas  was  per- 
forated and  exploded.  And  in  Wenatchee. 
in  my  home  State  of  Wasliington,  a  rail- 
road tank  car  carrying  a  substance  used 
in  the  manufacture  of  explosives  blew 
up.  This  substance  which  was  not  itself 
supposed  to  be  explosive  went  off  with 
the  force  of  100.000  pounds  of  TNT.  leav- 
ing a  crater  som.e  65  feet  wide  and  35 
feet  deep.  2  people  dead.  70  injured,  and 
over  $10  million  in  property  damage. 
This  substance  had  been  traveling 
under  a  special  permit  exempting  it  f  rem 
existing  regulations  since  1968. 

Mr.  President,  we  were  lucky  in  that 
most  of  these  accidents  occurred  under 
such  circumstances  that  large  numbers 
of  people  were  not  in  the  immediate 
vicinity.  However,  unless  we  take  prompt 
action  to  strengthen  the  Governments 
regulation  of  the  transportation  of  haz- 
ardous materials,  sooner  or  later  we  are 
going  to  have  a  catastrophic  accider.t 
with  great  loss  of  life. 

The  committee's  hearings  on  this  leg- 
islation indicated  that  one  of  the  major 
problems  was  a  division  of  responsibjiity 
for  the  regulation  of  hazardous  mate- 
rials transportation  among  five  Federal 
agencies.  This  resulted  in  a  lack  of  luii- 
formity  in  regulations  and  standards  for 
different  modes  of  transportation.  In 
addition,  the  headings  provided  docu- 
mentation showing  that  the  inspection 
and  enforcement  p.>-ograms  were  inade- 
quate. 

The  legislation  would  remedy  these  de- 
fects by  centralizing  the  authority  for 
regulating  the  transportation  of  h-iz- 
ardous  materials  in  the  Secretary  of 
Transportation  and  autliortzing  addi- 
tional funds  for  inspection  and  enforce- 
ment. It  also  extends  coverage  of  the  law 
to  persons  not  now  included,  such  as  con- 
tainer manufacturers,  and  provides  in- 
creased penalties,  both  civil  and  crim- 
inal, for  violatio:is.  It  also  prohibits  the 
shipment  of  radioactive  materials  aboard 
passenger  aircraft,  unless  they  are  in- 
tended for  medical  research  or  treatment 
and  authorizes  the  Secretaiy.  when  he 
deems  it  necessai-y.  to  require  shippers 
of  hazardous  materials  to  register  a!<il 
provide  such  information  as  the  Secre- 
tary may  require  by  regulation. 

Mr.  President,  this  legishition  i-ilso 
deals  with  another  problem,  equally  as 
serious  as  the  transportation  of  hazard- 
ous materials,  and  that  i^  rail  safety. 
Hearings  before  the  committee  indicaivd 
that  there  has  been  a  noticeable  increa.^e 
in  train  accidents  in  the  last  2  or  3  years 
and  that  the  largest  single  cause  of  such 
accidents  is  defects  in  track  or  roadbed, 
accoujiting  for  over  one-third  of  all  ac- 
cidents. The  committee  found  that  42 
slow  orders  were  in  effect  on  99.8  of  the 
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108  miles  of  track  used  by  ^jntrak  be- 
tween   Indianapolis    and    LculsviUe.    A 
number  of  serious  derailmen  s  have  oc- 
curred on  tracks  found  to  b?  in  viola- 
tion of  Federal  safety  standards.  Again, 
tlie  committee  has  found  thai  FRA  does 
not  have  adequate  inspection  personnel. 
Mr.  President,  this  is  all  veh'  distress- 
ing in  that  it  has  occurred  s  nee  enact- 
ment of  tlie  Federal  Railroad  Safety  Act 
of  1970.  The  proposed  legislation  seeks  to 
deal  with  this  problem  by  requiring  the 
Secretary  of  the  Department  of  Trans- 
portation to  submit  a  special  report  on 
rail  safety  to  the  President  and  Congress 
by  March  1976,  by  stepping  tp  enforce- 
ment,   and    by    authorizing    additional 
funding  at  least  half  of  which  must  be 
used  for  investigation  and  enforcement. 
Mr.  President,  the  final  ti  ,le  of  this 
bill  deals  with  the  independeice  of  the 
National  Transportation  Saf((ty  Board. 
Wlien  Congress  created  the  Depart- 
ment of  Transportation  in  l:f66  it  also 
estabUshed  the  National  Trar  sportation 
Safety  Board  to  investigate  and  deter- 
mine the  causes  of  accidents  ii;  all  modes 
of  transportation  and  to  make  recom- 
mendations designed  to  prevent  the  re- 
currence of  such  accidents.  AH  hough  the 
Board  was  located  within  the  Depart- 
ment of  Transportation  this  wis  don*^  for 
housekeeping,  budget,  and  personnel  pur- 
poses only.  Congress  made  it  juite  clear 
in  the  legislation  that  the  Board  was  to 
operate  independently  of  the  Secretary 
and   other  officers  of  DOT  End  of  all 
other  agencies  in  the  executi "e  branch. 
In  so  doing  Congress  recognized  that  the 
Board  could  act  fairly  and  inpartially 
only  if  it  were  truly  independent,  since 
its  Investigations  would  cover  the  actions 
of  other  Government  agencies  as  well  as 
the  transportation  industry. 

Hearings  before  the  Commerce  Com- 
mittee during  this  Congres:;  demon- 
strated that  the  independence  of  the 
Board  has  been  seriously  eroiled  by  its 
location  within  DOT.  Therefore,  the  pro- 
posed legislation  removes  the  r^TTSB  from 
the  Department  of  Tran.sportation  and 
reconstitutes  it  as  an  Independent 
agency. 

Mr.  President,  I  believe  that  the  Sen- 
ate bill  was  much  stronger  than  the 
House  version,  and  in  confeijence,  the 
Senate  prevailed  on  most  of  tie  impor- 
tant points  in  disagreement.  Although  a 
few  major  concessions  had  to  be  made, 
most  were  relatively  minor  in  nature  and 
did  not  affect  the  soundness  ojT  the  bill. 
Mr.  President,  I  urge  my  colfeagues  to 
vote  for  the  adoption  of  this  donference 
report.  I  do  not  believe  that  vie  can  af- 
ford to  wait  until  a  major  tragedy  occurs. 
Mr.  CANNON.  Mr.  Presideht,  I  am 
pleased  to  have  been  a  conferee  on  this 
important  bill  as  it  contains  a  iprovision 
for  which  I  have  personally  worked  very 
hard.  Namely,  the  bill  reestablishes  the 
National  Transportation  Safety  Board — 
the  Government's  watchdog  over  trans- 
portation accidents — completely  inde- 
pendent of  the  executive  branch. 

In  hearings  before  our  committee  dur- 
ing the  last  2  years,  we  have  c«)mpiled  a 
record  of  continuing  Interferer^ce  in  the 
Board's  duties  and  responsibilities  by  the 
administration.  Even  though  the  Board 
in  1966  was  established  as  an  ihdepend- 
ent  agency,  it  was  located  w  thin  the 


Department  of  Transportation  for  house- 
keeping purposes. 

Several  Members  of  the  Board  testi- 
fied under  oath  before  the  Commerce 
Committee  that  they  were  given  orders 
from  the  administration,  through  the 
Claairman  of  the  Board,  to  do  or  not  to 
do  certain  things  in  connection  with  their 
responsibilities  as  Board  members.  For 
example,  one  Board  member  was  told  by 
the  Chairman  that  if  the  annual  report 
of  the  Board  was  critical  of  the  FAA,  the 
Republican  board  members  would  be 
"disciplined  by  the  White  House." 

Such  conduct,  of  course,  is  outrageous 
because  one  of  the  most  important,  if  not 
the  most  important  responsibilities,  of 
the  Board  is  to  be  the  watchdog  of  the 
Federal  Aviation  Administration. 

It  has  been  our  committees  view  that 
only  with  a  truly  independent  safety 
board  could  we  -ninimize  the  opportu- 
nity for  tampering  with  the  Agency  by 
the  executive  branch.  This  we  have 
achieved  in  this  bill. 

In  addition.  I  am  pleased  that  the  con- 
ference report  recognizes  the  need  that 
the  President  appoint  qualified  persons 
to  this  highly  important  Agency.  In  the 
past.  I  am  sorry  to  say,  some  members 
of  the  Board  have  been  nominated  on  the 
basis  of  politics  or  cronyism.  In  our  view, 
such  appointments  are  entirely  unac- 
ceptable. The  safety  board  is  an  agency 
which  deals  with  highly  technical  and 
complex  problems,  most  of  which  are 
little  understood  by  lawmen.  The  deter- 
mination of  probable  cause  of  accidents, 
particularly  in  aviation,  is  an  extremely 
complicated  process  which  requires  some 
technical  background  and  expertise. 

In  the  Senate  bill  which  we  passed 
earlier  this  year  we  required  that  each 
board  member  be  technically  or  profes- 
sionally qualified  to  serve.  We  believe 
that  there  should  be  no  basis  for  ap- 
pointment to  this  highly  specialized 
board  except  professional  qualifications 
and  experience  in  the  field  of  transpor- 
tation safety.  Unfortunately,  our  col- 
leagues in  the  House  would  not  accept  in 
entirety  our  proposal.  Several  expressed 
concern  that,  if  all  members  nominated 
to  the  board  had  to  possess  professional 
qualifications,  then  the  President  would 
have  to  nominate  persons  from  the  in- 
dustries which  in  some  instances  the 
board  monitors.  Of  course  this  Is  not 
the  case.  Professionals  in  the  field  of 
transportation  safety  are  found  in  the 
national.  State,  and  local  goverrunents; 
in  the  academic  world,  in  private  foun- 
dations, in  labor  organizations  and,  of 
course,  in  industry.  Our  intent  was  cer- 
tainly not  to  limit  board  membership  to 
those  from  industry  and  I  am  disap- 
pointed that  some  Members  of  the  House 
cast  that  interpretation  on  our  qualifica- 
tion requirement. 

Nonetheless,  I  am  pleased  that  as  the 
conference  report  now  reads  at  all  times 
at  least  two  of  the  five  Board  members 
must  have  been  appointed  and  con- 
firmed on  the  basis  of  technical  or  pro- 
fes.sional  qualification.  In  addition,  the 
conferees  agreed,  but  the  conference  re- 
port does  not  indicate  that  the  President, 
in  making  appointment  to  the  National 
Transportation  Safety  Board,  shall  "seek 
to  appoint  individuals  to  the  Board  upon 
the  basis  of  technical  qualification  and 
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professional  standing  in  the  field  of  acci- 
dent reconstruction,  safety  engineering 
or  transEKjrtation  safety."  This  was  to 
have  been  an  admonition  to  the  President 
that  even  though  only  two  members  of 
the  Board  were  required  to  possess  tech- 
nical qualifications,  he  should  nonethe- 
less make  an  effort  to  make  all  appoint- 
ments on  such  basis. 

Mr.  President.  I  regret  that  this  ad- 
monition is  not  in  the  conference  report 
despite  the  fact  that  it  was  my  under- 
standing that  the  conferees  had  agreed 
to  it.  It  has  been  omitted  from  the  report 
because  staff  counsel  of  the  House  Inter- 
state Committee  apparently  did  not  com- 
prehend the  agreement  and  refused  to 
include  the  specific  language  that  had 
been  agreed  to  in  the  bill.  I  did  not  learn 
of  the  omission  until  after  the  report  had 
been  filed.  Once  the  report  had  been  filed. 
House  conferees  refused  to  reopen  the 
matter  so  that  the  report  could  be  cor- 
rected. 

Mr.  President.  I  feel  very  strongly 
about  the  way  in  which  the  conference 
on  this  bill  was  mishandled  by  staff.  It 
is  only  because  of  the  lateness  of  the  ses- 
sion that  I  am  not  insisting  that  con- 
ferees meet  again  to  rewrite  the  confer- 
ence report.  I  do  not  want  to  jeopardize 
passage  and  enactment  of  the  bill  and  for 
this  reason  only  I  am  acquiesing. 

Even  though  the  report  is  missing  the 
language  about  which  I've  spoken.  I  want 
to  emphasize  as  chairman  of  the  Senate 
Aviation  Subcommittee  I  will  not  look 
with  favor  on  appointments  to  the  Na- 
tional Transportation  Safety  Board  who 
do  not  possess  some  technical  or  profes- 
sional qualifications  for  the  job.  My  col- 
leagues on  the  conference,  Senator  Mag- 
NusoN  and  Senator  Hartke,  will  also  look 
with  disfavor  on  nontechnical  and  non- 
professional appointments. 

Now  that  we  have  created  a  completely 
independent  Board,  I  am  hopeful  that  in 
the  spirit  of  this  bill  the  President  will 
appoint  highly  qualified  individuals  to 
the  Board. 

Mr.  HARTKE.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  HARTKE.  I  thank  the  distin- 
guished assistant  majority  leader  for  his 
kindness. 


NATIONAL  HISTORIC  PRESERVA- 
TION FUND 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3839)  to  amend 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended,  to  establish  the 
National  Historic  Preservation  Fund,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT   NO.   205B 

Mr.  JAVrrs.  Mr.  President,  I  call  up 
my  amcndmrnt  No.  2059,  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Tork  (Mr.  Javits) 
proposes  an  amendment  numbered  2059,  at 
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the  end  of  the  bill,  to  add  a  new  section  as 
follows— 

Mr.  JAVrrs.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Javits'  amendment  (No.  2059)  is 
as  follows : 

At  the  end  of  the  bill  add  a  new  section  as 
follows: 

Sec.  .  Franklin  D.  Roosevelt  NAnoNAL 
HisTOHic  SrrE. — The  first  sentence  of  section 
301  of  the  Joint  resolution  approved  July 
18.  1939  (53  Stat.  1062).  is  hereby  amended 
to  read  as  follows: 

••Sec.  301.  The  head  of  any  executive  de- 
partment may  accept  for  and  In  the  name 
of  the  United  States  title  to  any  part  or 
parts  of  the  said  Hyde  Park  Estate  and  title 
to  any  contiguous  property  or  propei-ties 
located  In  the  town  of  Hyde  Park.  Dutchess 
County,  State  of  New  York,  which  shall  be 
donated  to  the  United  States  for  use  in  con- 
nection with  any  designated  function  cf  the 
Government  administered  In  such  Depart- 
ment.•'. 

The  PRESIDING  OFFICER.  The  Gen- 
ate  will  be  in  order. 

Mr.  JAVITS.  Mr.  Piesident.  I  promised 
the  Senator  from  Missouri  <Mr.  Syming- 
ton) I  would  only  take  a  minute,  and  I 
shall. 

The  whole  story  about  this  amend- 
ment is  that  it  is  intended  to  faciUtate 
the  acquisition  of  an  additional  piece 
of  property,  some  16  acres  in  size,  to  be 
added  to  the  historic  site  at  the  home  of 
Franklin  D.  Roosevelt  at  Hyde  Park. 
N.Y.  The  authority  is  needed  by  the  De- 
partment of  the  Interior,  because  the 
previous  authorization  related  only  to 
land  which  was  formerly  in  the  Roose- 
velt estate.  This  lind  is  being  donated  by 
a  neighbor,  Mr.  Gerald  Morgan,  Jr..  of 
Richmond,  Va.,  and  in  order  to  ivail  it- 
self of  that  donation,  which  the  Interior 
Department  says  is  highly  desirable  to 
make  more  accessible  to  visitors  the 
Franklin  D.  Roosevelt  memorial  site,  it 
needs  this  added  authority. 

I  have  been  requested,  accordingly,  by 
the  Department  of  the  Interior  to  offer 
the  amendment.  The  full  story  is  con- 
tained in  the  Cor  gressional  Record  of 
December  12,1974.  at  page  39419. 

I  hope  very  much  the  amendment  will 
be  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we  are 
prepared  to  accept  the  amendment.  The 
matter  is  as  described  by  the  Senator 
from  New  York;  and  I  understand  that 
the  Senator  from  Missouri  has  some 
comments  to  add. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
•will  the  Senator  yield? 

Mr.  SYMINGTON.  I  yield  to  the  acting 
majority  leader. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  allow  us  to  vote  on  this  amend- 
ment, or  did  he  wish  to  address  himself  to 
it? 

Mr.  SYMINGTON.  No,  I  am  not  speak- 
ing to  that  amendment. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  JAVITS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 
The  PRESIDING  OFFICER.  All  re- 


maining time  havLig  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment (No.  2059)  of  the  Senator  from 
New  York  (Mr.  Javits)  . 

The  amendment  was  agreed  to. 

Mr.  SYMINGTON.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  for  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HARRY  S  TRUMAN  MEMORIAL 
SCHOLARSHIPS 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3548. 

The  PRESIDING  OFFICER  <Mr.  Wil- 
liam L.  ScoTT)  laid  before  the  Senate 
the  amendments  of  the  House  of  Rep- 
resentatives to  the  bill  (S.  3548)  to  es- 
tablish the  Harry  S  Truman  memorial 
scholarships,  and  for  other  purposes,  as 
follows : 

Strike  out  all  after  the  enacting  clause. 
and  Insert:  That  this  Act  may  be  cited  as 
the  ••Harry  S  Truman  Memorial  Scholarship 
Act". 

STATEMENT     OF     FINDINGS 

Sec.  2.  The  Congress  finds  that — 

because  a  high  regard  for  the  public  trust 
and  a  lively  exercise  of  political  talents  were 
outstanding  characteristics  of  the  thirty- 
third  President  of  the  United  States; 

because  a  special  Interest  of  the  man  from 
Independence  In  American  history  and  a 
broad  knowledge  and  understanding  of  the 
American  political  and  economic  system 
gained  by  study  and  experience  in  county 
and  N.\tlonal  Government  culminated  in  the 
leadership  of  America  remembered  for  the 
quality  of  his  character,  courage,  and 
commonser.se; 

because  of  the  desirability  of  eiicour.iglng 
young  people  to  recognize  and  provide  serv- 
ice in  the  highest  and  best  traditions  of  the 
American  political  system  at  all  levels  of  gov- 
ernment, it  Is  especially  appropriate  to  honor 
former  President  Harry  S  Truman  through 
the  creation  of  a  perpetual  education  schol- 
arship program  to  develop  Increased  oppor- 
tunities for  young  Americans  to  prepare  and 
pursue  careers  In  public  service. 

DEFINITIONS 

Sec  3.  As  used  in  this  Act.  the  term — 

(1)  ••Board"  means  the  Board  of  Trustees 
of  the  Harry  S  Truman  Scholarship  Founda- 
tion; 

(2)  •'Foundation"  means  the  Harry  S  Tru- 
man Scholarship  Foundation; 

(3)  ••fund"  means  the  Harry  S  Truman 
Memorial  Scholarship  Fund; 

(4)  •'institution  of  higher  education" 
means  any  such  institution  as  defined  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965; 

(5)  ••State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and,  considered 
as  a  single  entity.  Guam,  the  Virgin  Islands. 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands;  and 

(6)  "Secretary'  means  the  Secretary  of  the 
Treasurv.". 

Sec.  4.  The  Harry  S  Truman  Scholarship 
Program  as  authorized  by  this  Act  shall  be 
the  sole  Federal  memorial  to  President  Harry 
S  Truman. 

ESTABLISHMENT      OF      THE      HARRY      S      TRUMAN 
SCHCLAHSMIP      PSOCRAM 

Sec.  5.  (a)  There  is  established,  as  an  in- 
dependent esUblishment  of  the  executive 
branch  of  the  United  States  Ooverimieiit.  the 
Harry  S  Truman  Scholarship  Foundation. 

(b)  (1)  The  Foundation  shall  be  subject  to 


the  supervision  and  direction  of  a  Board  of 
Trustees.  The  Board  shall  be  composed  of 
thirteen  members,  as  follows : 

(A)  two  Members  of  the  Senate,  one  from 
each  political  party,  to  be  appointed  by  the 
President  of  the  Senate; 

(B)  two  Members  of  the  House  of  Repre- 
sentailves,  one  from  each  political  party,  to 
be  appointed  by  the  Speaker; 

(C)  eight  members,  not  more  than  four  of 
whom  shall  be  of  the  same  political  party,  to 
be  appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate,  of  whom  one 
shall  be  a  chief  executive  officer  of  a  State, 
one  a  chief  executive  officer  of  a  city  or  coun- 
ty, one  a  member  of  a  Federal  court,  one  a 
member  of  a  State  court,  one  a  person  active 
in  postsecondary  education,  and  three  rep- 
resentatives of  the  general  public;  and 

(D)  the  Commissioner  of  Education  or  his 
designate,  who  shall  serve  ex  officio  as  a  mem- 
ber of  the  Board,  but  shall  not  be  eligible  to 
serve  as  Chairman. 

(c)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years;  except  that  ( 1 ) 
the  members  first  taking  office  shall  serve  as 
designated  by  the  President,  four  for  terms 
ot  two  years,  five  for  terms  of  four  years, 
and  four  for  terms  of  six  years,  and  (2)  any 
member  appointed  to  fill  a  vacancy  shall 
serve  for  the  remainder  of  the  term  for  which 
his  predecessor  was  appointed,  and  shall  be 
appointed  in  the  same  manner  as  the  original 
appointment  for  that  vacancy  was  made. 

(d)  Members  of  the  Board  shall  serve  with- 
out pay,  but  shall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  nec- 
essary expenses  Incurred  In  the  performance 
of  their  duties. 

SCHOLARSHIPS 

Sec.  6.  (a)  The  Foundation  is  authorized 
to  award  scholarships  to  persons  whc  demon- 
strate outstanding  potential  for  and  who  plan 
to  pursue  a  career  In  public  service.  Award 
recipients  shall  be  known  as  Truman  scholars. 

(b)  Scholarships  under  this  Act  shall  be 
awarded  for  such  periods  rs  the  Foundation 
may  prescribe  but  not  to  exceed  foiu-  uca- 
dcmic:  years. 

(c)  A  student  awarded  a  scholarship  vuider 
this  Act  may  attend  any  institution  of  high- 
er education  offermg  courses  of  study,  tram- 
Ing.  or  other  educational  activities  designed 
to  prepare  persons  for  a  career  Vd.  puulic 
service  as  determined  pursuant  to  criteria 
established  by  the  Foundation. 

(d)  Each  student  awarded  a  scholarship 
under  this  Act  must  have  Indicated  a  serious 
Intent  to  enter  the  public  service  upon  the 
completion  of  his  or  her  educational  pro- 
gram. Each  institution  of  higher  education 
at  which  a  student  Is  to  attendance  will 
make  rea.sonable  continuing  efforts  to  en- 
courage such  a  student  to  enter  the  public 
service  upon  completing  his  or  her  educa- 
tional program. 

SELECTION    OF   TRUMAN    SCHOLARS 

Sec.  7.  (a)  The  Foundation  is  authorized, 
either  directly  or  by  contract,  to  provide  for 
the  conduct  of  a  nationwide  competition  for 
the  purpose  of  selecting  Truman  scholars. 

(b)  The  Foundation  shall  adopt  selecUon 
procedures  which  shall  assure  that  at  lea.st 
one  Truman  scholar  shall  be  selected  each 
vear  from  each  State  In  which  there  is  at 
least  one  resident  applicant  who  meets  the 
minimum  criteria  established  by  the  Foun- 
dation. 

STIPE  NOS 

Sec.  8.  Each  student  awarded  a  scholarship 
under  this  Act  shall  receive  a  stipend  which 
shall  not  exceed  the  cost  to  such  student  for 
tuition,  fees,  books,  room  and  board,  or 
$5,000  which  ever  Is  less  for  each  academic 
year  of  study. 

SCHOLARSHIP   CONDITIONS 

Sec  9.  (a)  A  student  awarded  a  scholar- 
ship imder  the  provisions  of  this  Act  shall 
continue  to  receive  the  payments  provided 
in  this  Act  only  during  such  periods  as  the 
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Foundation  finds  that  he  or  she  U  maintain- 
ing satisfactory  proficiency  anl  devoting  full 
time  to  study  or  research  desij  ned  to  prepare 
him  or  her  for  a  career  in  pul  lie  service  and 
is  not  otherwise  engaging  in  f  tlnful  employ- 
ment other  than  employment  approved  by 
the  Foundation  pursuant  to  r  'gulation. 

(b)  The  Foundation  is  authorized  to  re- 
quire reports  containing  sue  i  information 
in  such  form  and  to  be  filed  at  such  times 
as  the  Foundation  determine!  to  be  neces- 
sary from  any  student  aware  ed  a  scholar- 
ship under  the  provisions  of  his  Act.  Such 
reports  shall  be  accompanied  by  a  certifi- 
cate from  an  appropriate  official  at  the  in- 
stitution of  higher  education  approved  by 
the  Foundation,  stating  that  such  student 
is  making  satisfactory  progrt  ■«  in.  and  is 
devoting  essentially  full  time  to.  study  or 
research,  except  as  otherwise  pr  nided  In  «!iib- 
section  (a). 

TRUMAN     MEMORIAL    SCHOLAF  SHIP    FUND 

Sec.  10.  (a)  There  is  estatlLshed  In  the 
Treasury  of  the  United  State.s  a  trust  fund 
to  be  Icnown  as  the  Harry  S  Tru  nan  Memorial 
Scholarship  Trust  Fund.  Th;  fund  shall 
consist  of  amounts  approprli  ted  to  it  by 
section  14  of  this  Act 


(b)   It  shall  be  the  duty  of 
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to  invest  in  full  the  amounts  appropriated 
to  the  fund.  Such  investments  may  be  made 
only   In  interest-bearing  obllgitlons  of  the 
United  States  or  in  obligations  ;uaranteed  as 
to  both  principal  ana  interest  i)y  the  United 
States.   For  such  purpose,  sue  ^   obligatloiw 
may  be  acquired  (1)  on  original  issue  at  the 
Issue  price,  or  (2)  by  purchase  of  outstand- 
ing obligations  at  the  marketpl  ice.  The  pur- 
poses  for  which   obligations  o'  the  United 
States  may  be  issued  under  th«  Second  Lib- 
erty Bond  Act.  as  amended,  aie  hereby  ex- 
tended to  authorize  the  Issuar  ce  at  par  of 
special  obligations  exclusively   to  the  fund. 
Such  special  obligations  shall    Sear  interest 
at  a  rate  equal  to  the  average  ra  e  of  Interest, 
computed   as    to   the   end   of     he   calendar 
month  next  preceding  the  date   »f  such  Issue, 
borne  by  all  marketable  Interes  -bearing  ob- 
ligations of  the  United  States  i  hen  forming 
a  part  of  the  public  debt:  excep  t  that  where 
such  average  rate  is  not  a  mulilple  of  one- 
eighth  of  1  per  centum,  the  rale  of  Interest 
of  such  special  obligations  shall  be  the  mul- 
tiple of  one-eighth   of   1    per  centum   next 
lower  than  such  average  rate.    >uch  special 
obligations  shall  be  issued  only  if  the  Secre- 
tary determines  that  the  purchase  of  other 
Interest-bearing   obligations   of    the   United 
States,   or  of  obligations  guaranteed   as   to 
both  principal  and  Interest  by  the  United 
States  or   original   Issue  or   at   the   market 
price.  Is  not  in  the  public  intere  it. 

(c)  Any  obligation  acquired  ly  the  fund 
(except  special  obligations  issued  exclusively 
to  the  fund)  may  be  sold  by  tie  Secretary 
at  the  market  price,  and  such  sp(  cial  obliga- 
tions may  be  redeemed  at  par  plus  accrued 
Interest. 

(d)  The  interest  on.  and  the  pr  jceeds  from 
the  sale  or  redemption  of.  any  obligations 
held  in  the  fund  shall  be  cred  ted  to  and 
form  a  part  of  the  fund. 

EXPENDITURES  FROM  THE  F'  TND 

Sec.  U.  (a)  The  Secretary  is  ai  thorlzed  to 
pay  to  the  Foundation  from  the  i  iiterest  and 
earnings  of  the  fund  such  sums  as  the  Board 
determines  are  necessary  and  apiropriate  to 
enable  the  Foundation  to  carry  o  it  the  pur- 
po.-^es  of  the  Act. 

(b)  The  activities  of  the  Foundution  under 
this  Act  may  be  audited  by  the  (ieneral  Ac- 
counting omce  under  such  rules  iiid  regula- 
tions as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  i  tates.  The 
representatives  of  the  General  \ccountlng 
Office  shall  have  access  to  all  book  ;.  accounts, 
records,  reports,  and  files  and  all  o  her  papers', 
things,  or  property  belonging  to  or  in  u.se  by 
the  Foundation,  pertaining  to  sue  i  activities 
:iud  nece.4sary  to  facilitate  the  audit. 


EXECUTIVE  SECRETARY 

Sec.  12.  (a)  There  shall  be  an  Executive 
Secretary  of  the  Foundation  who  shall  be 
appointed  by  the  Board.  The  Executive  Sec- 
retary shall  be  the  chief  executive  ofHoer  of 
the  Foundation  and  shall  carry  out  the  func- 
tions of  the  Foundation  subject  to  the  super- 
vision and  direction  of  the  Board.  The  Execu- 
tive Secretary  shall  carry  out  such  other 
functions  consistent  with  the  provisions  of 
this  Act  as  the  Board  shall  delegate. 

(b)  The  Executive  Secretary  of  the  Foun- 
dation shall  be  compensated  at  the  rate 
specified  for  employees  placed  in  grade  18  of 
the  General  Schedule  set  forth  In  section 
5332  of  title  5.  United  States  Code. 

ADMINISTRATIVE  PROVISIONS 

Sec.  13.  (a)  In  order  to  carry  out  the  pro- 
visions Of  this  Act,  the  Foundation  Is  au- 
tliorlzed  to — 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.  except  that  In 
no  case  shall  employees  other  than  the  Ex- 
ecutive Secretary  he  compensated  at  a  rate 
to  exceed  the  rate  provided  for  employees  In 
grade  15  of  the  General  Schedule  set  forth  in 

the  Secretary      ^^^^"on  5332  of  title  5,  United  States  Code; 

(2)  procure  temporary  and  intermittent 
services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  section 
3109  of  title  5.  United  States  Code,  but  at 
rates  not  to  exceed  the  rate  specified  at  the 
time  of  such  service  for  grade  as-18  In  sec- 
tion 5332  of  such  title; 

(3)  prescribe  such  regulations  as  it  deems 
necessary  governing  the  manner  in  which  Its 
Usnctions  shall  be  carried  out; 

(4)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  it  be  used 
for  the  purposes  of  the  Foundation;  end 
to  use.  sell,  or  otherwise  dispose  of  such 
poverty  for  the  purpose  of  carrying  out  Its 
functions; 

(5)  accept  and  utilize  the  services  of  vol- 
untary  and  noncompensated  personnel  and 
relmbur.se  them  for  travel  expenses,  includ- 
in:;  per  diem,  as  authorized  by  section  5703 
of  title  5.  United  States  Code; 

(6)  enter  Into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  Act.  and  such 
contracts  or  modifications  thereof  may,  with 
the  concurrence  of  two-thirds  of  the  mem- 
bers of  the  Board,  be  entered  Into  without 
performance  or  other  bonds,  and  without 
regard  to  section  3709  of  the  Revised  Statutes, 
as  amended  (41  U.S.C.  5) ; 

(7)  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  Act  without  regard  to  the  pro- 
visions of  section  3648  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  529) ; 

(8)  rent  office  space  in  the  District  of 
Columbia;  and 

<9(   make  other  necessary  expenditures. 

(b)  The  Foundation  shall  submit  to  the 
President  and  to  the  Congress  an  annual  re- 
port of  Its  operations  under  this  Act. 

APPROPRIATIONS  AUTHORIZED 

Sec.  14.  There  are  authorized  to  be  appro- 
priated $30,000,000  to  the  fund. 


Amend  the  title  so  as  to  read:  "An 
Act  to  establish  the  Harry  S  Truman 
memorial  scholarships,  and  for  other 
purposes." 

Mr.  SYMINGTON.  Mr.  President,  out 
of  the  legislation  which  happiJy  the  Sen- 
ate and  the  House  can  agree  upon  today 
comes  additional  promise  for  America 
and  our  democratic  ideals.  A  public  serv- 
ice scholarship  program  based  on  com- 
petitive merit  and  created  in  memory  of 
an  outstanding  American  and  a  gieat 
President,  Han-y  S  Truman,  is  the  leg- 
islative vehicle  which  offers  that  prom- 
ise. 


Joined  by  59  of  my  colleagues,  along 
with  my  colleague  Senator  Eagleton,  last 
May  30  I  introduced  S.  3548,  the  Harry 
S  Truman  Memorial  Scholarship  bill, 
and  expressed  the  hope  we  would  enact 
the  bill  into  law  this  year. 

All  the  Missouri  delegation,  therefore 
is  very  grateful  for  the  cooperative  ef- 
forts and  interest  of  Senator  Pell,  chair- 
man of  the  Senate  Education  Subcom- 
mittee, and  Senator  Williams,  chairman 
of  the  full  committee  in  the  Senate:  also 
Congressman  James  OHara  of  Michigan 
chairman  of  the  House  Select  Coimruttee 
on  Education,  and  Congressman  Carl 
Perkins,  the  chairman  of  the  full  House 
Committee  on  Education  and  Labor  as 
well  as  many  others  who  helped  bring 
this  bill  to  final  action  in  these  closing 
days  of  the  93d  Congress. 

The  House  made  a  few  changes  in  the 
bill  which  the  Senate  approved.  Primar- 
ily, the  House  modifications  give  the 
foundation  wider  latitude  in  the  conduct 
of  the  scholarship  program. 

In  the  Senate,  we  awarded  51  scholar- 
ships to  young  men  and  women  inter- 
ested in  pursuing  public  service  careers- 
and  specified  that  all  51  scholarships 
were  to  be  awarded  for  undergraduate 
study. 

The  House  modified  the  bill  to  permit 
the  award  of  graduate  scholarships  as 
well  as  undergradute  scholarships;  also 
has  left  the  determination  of  the  number 
of  such  scholarships  within  the  judgment 
and  means  of  the  foundation. 

By  including  authority  for  the  founda- 
tion to  award  scholarships  to  qualifying 
graduate  students,  the  House  added  a 
needed  measure  of  flexibility,  particular- 
ly desirable  under  circumstances  where 
otherwise  a  State  would  not  participate 
for  lack  of  a  qualifying  undergraduate 
applicant. 

Since  a  major  purpose  of  the  memo- 
rial, however,  is  to  encourage  young  men 
and  women  to  make  a  choice  early  on  to 
pursue  public  service  careers,  we  trust 
the  Board  would  take  that  factor  into 
consideration  in  establishing  the  circum- 
stances and  the  proportion  of  scholar- 
ships for  graduate  students. 

Although  there  are  many  scholarship 
programs,  we  are  not  aware  of  any  at  the 
undergraduate  level  designed  especially 
to  encourage  young  Americans  to  prepare 
in  college  for  government  careers.  It 
would  seem,  therefore,  that  this  program 
is  a  particularly  unique  and  constructive 
way  to  memorialize  Harry  S.  Truman. 

Another  provision  in  the  Senate  con- 
cerning a  Washington  semester  for  Tru- 
man scholars  has  been  modified.  In  the 
Senate  bill,  for  an  institution  to  qualify 
we  required  the  college  to  agree  to  permit 
a  Truman  scholar  to  spend  an  academic 
year  in  a  Washington  area  university  or 
consortium    of    universities    under    ar- 
rangements to  be  made  by  the  Board 
The  House  has  deleted  the  mandatoiy 
provision  as  a  requirement  of  participat- 
ing institutions.  The  deletion,  however, 
would   not  affect  foundation   efforts   to 
work  with  the  colleges  and  universities 
in  arranging  Washington  semesters  or 
other  forms  of  public  service  fieldwork. 
I  would  also  mention  one  other  modifi- 
cation. Under  the  Senate  bill,  the  selec- 
tion process  was  to  be  arranged  by  each 
State  in  conjunction  with  the  foundation. 
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The  House  provided  instead  for  the  foun- 
dation, either  directly  or  by  contract,  to 
conduct  a  nationwide  competition.  The 
fact  of  the  nationwide  competition  would 
not,  however,  change  the  requirement 
that  an  award  is  to  be  given  in  each  State 
annually  to  a  qualified  applicant. 

Unlike  the  Senate  bill,  the  House  has 
provided  for  an  award  to  be  given  an- 
nually also  to  one  qualified  applicant 
from  Puerto  Rico,  a  qualified  applicant 
from  Guam,  the  Virgin  Islands,  Amer- 
ican Samoa,  and  tlie  Trust  Territor>-  of 
the  Pacific  Islands. 

In  the  years  to  come  we  envision  Tru- 
man scholars  entering  public  service  at 
all  levels  of  government — city,  coimty, 
State,  and  Federal. 

The  need  of  our  time  today  is  no  dif- 
ferent tlian  that  described  by  Harry 
Truman  in  his  1949  inaugural  address 
when  he  said — "Uie  supreme  need  of  our 
time  is  for  men  to  learn  to  live  together 
in  peace  and  harmony."  That  is  the  goal 
which  should  inspire  young  men  and 
women  to  serve  in  a  government  based 
on  the  consent  of  tlie  governed. 

Let  us  see  in  the  Truman  memorial 
scholarship  program  the  courage  and 
candor  which  characterized  Harry  Tru- 
man and  his  belief  in  hard  work  pointing 
the  way  to  desirable  solutions  of  ouv 
problems. 

Mr.  President.  I  move  that  the  Senate 
concur  in  the  amendments  of  the  House 
of  Representatives. 

The  motion  was  agreed  to. 

NATIONAL   HISTORIC   PRESERVA- 
TION FUND 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3839)  to  amend 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended,  to  establish  the 
National  Historic  Preservation  Fund,  and 
for  other  puiposes. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HANSEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
quorum  call  not  be  charged  to  either 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana?  Without  objection,  it  is 
so  ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  coi^sent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  on  a 
request  which  has  been  cleared  on  both 
Sides.  Mr.  Randolph  be  recognized  at  this 
time  to  call  up  a  conference  report,  and 
that  there  be  a  time  limitation  on  the 
conference  report  of  not  to  exceed  10 
minutes  equally  divided  between  Mr. 
Randolph  and  Mr.  Baker. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia  Is 
recognized. 


FEDERAL-AID  HIGHWAY  AMEND- 
MENTS OP  1974— CONFERENCE 
REPORT 

Mr.  RANDOLPH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  3934,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3934)  to  authorize  appropriations  for  the 
construction  of  certain  highways  In  accord- 
ance with  title  23,  of  the  United  States  Code, 
and  for  other  purposes  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all 
the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  RANDOLPH.  Mr.  President,  I  jaeld 
myself  3  minutes. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order  so  that  the  Senator  may  be 
heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Tlie  Senator  may  proceed. 

Mr.  RANDOLPH.  I  thank  the  Chair. 

Mr.  President,  we  today  bring  to  the 
Senate  the  conference  report  on  S.  3934. 
the  Federal-Aid  Highway  Act  Amend- 
ments of  1974.  This  was  a  difficult  confer- 
ence because  we  had  many  tough  issues 
to  resolve  in  a  very  short  time. 

The  delib°rations  were  time  consum- 
ing but  important.  The  end  result  is  a 
bill  that  clarifies  some  actions  taken  un- 
der the  Federal-Aid  Highway  Act  of  1973 
and  extends  and  refines  a  program  which 
affects  the  life  of  most  Americans. 

The  bill  makes  some  changes  in  the 
highway  program  in  keeping  with  the 
wishes  of  the  Senate  and  House  of  Rep- 
resentatives. The  bills  of  both  Houses 
contained  provisions  establishing  pro- 
grams which  are  not  presently  in  exist- 
ence. These  stances  contributed  to  the 
difficulty  of  the  deliberations  and  the 
ultimate  agreement.  I  believe  that  we 
resolved  all  issues  in  a  manner  consistent 
with  the  positions  of  both  the  Senate 
and  House. 

The  Federal-Aid  Highway  Act  of  1973 
was  a  landmark  legislation,  but  as  with 
every  innovative  product  certain  prob- 
lems have  arisen  in  the  implementation. 
Certain  section."!  of  that  legislation 
needed  to  be  clarified.  Through  the  years 
we  have  endeavored  to  modify  the  Fed- 
eral-aid program  to  maintain  its  ability 
to  respond  to  these  changes.  The  con- 
ference bill  continues  this  process. 

I  call  attention  to  the  inclusion  in  this 
conference  report  of  a  provision  which 
will  both  save  lives  and  conserve 
America's  dwindling  energy  supplies. 
This  is  the  permanent  national  E5-mlle- 


per-hour  speed  limit.  The  National  High- 
way Traffic  Safety  Administration  has 
estimated  the  total  lives  saved  since  the 
beginning  of  the  year  to  be  an  estimated 
8,225.  Fuel  consumption  will  be  approx- 
imately 4  percent  less  for  1974  than  for 
the  calendar  year  1973,  according  to  the 
Department  of  Transportation.  Strong 
State  enforcement  language  has  been 
agreed  to  by  both  Senate  and  House 
conferees. 

Since  enactment  of  the  bridge  replace- 
ment program,  substantial  progress  has 
been  made  in  identifying  bridge  prob- 
lems throughout  the  country.  Manj' 
States  have  been  assisted  in  beginning 
programs  to  replace  or  repair  deficient 
structures,  but  thousands  of  dangerous 
bridges  remain  thioughout  the  countrj-. 
While  the  conference  committee  felt  the 
need  for  fiscal  restraint  in  this  infla- 
tionary period  we  are  now  experiencing, 
we  agi-eed  to  increase  the  authorization 
for  replacement  to  $50  million  for  fiscal 
year  1975. 

Another  critical  issue  in  the  confer- 
ence was  the  matter  of  increasing  truck 
weights.  There  was  much  discussion  of 
this  problem  and  resolution  was  difficult. 
The  conference  committee  ultimately 
agreed  to  include  the  provisions  of  the 
Senate  bill  allowing  an  increase  in  truck 
weight  to  a  maximum  of  80,000  poiuids 
and  the  initiation  of  a  bridge  formula 
for  tlie  distribution  of  weight  over  the 
truck  configuration,  with  two  modifica- 
tions. The  provision  regarding  weight 
limitations  on  the  steering  axle  was  de- 
leted at  the  insistance  of  the  House  con- 
ferees because  it  was  felt  that  the  Bu- 
reau of  Motor  Safety  has  the  authority 
to  regulate  in  this  area  under  the  Inter- 
state Commerce  Act. 

The  conferees  also  agreed  'm  include 
language  which  would  allow  any  State 
which  had  a  weight  limitation  in  excess 
of  that  provided  in  the  Senate  bill  for 
a  vehicle  with  any  group  of  two  or  more 
consecutive  axles  operating  on  the  Inter- 
state System  to  continue  enforcing  theii' 
State  law,  thus  allowing  continued  oper- 
ation of  some  trucks. 

I  am  sure  that  there  are  individr.al.'- 
who  are  dissatisfied  with  our  answer 
to  this  extremely  difficult  question.  The 
decisions  of  the  point,  however,  are 
realistic  and  workable.  I  believe  this  to 
be  the  only  decision  we  could  reach  to 
avoid  a  complete  breakdown  of  the  con- 
ference. If  we  had  not  resolved  tills  is- 
sue, no  highway  bill  would  have  been 
possible  this  year.  Failure  to  reach  agree- 
ment would  have  only  postponed  resolu- 
tion of  problems  which  have  been  de- 
bated by  the  Congress. 

The  legislation,  also,  restates  our  com 
mitment  to  providing  good  public  trans- 
portation in  rural  as  well  as  In  urban 
areas.  Many  sparsely  populated  areas 
of  our  country,  of  which  West  Virginia 
is  one,  are  totally  without  or  have  inade- 
quate public  transportation  services.  The 
bill  authorizes  an  additional  $45  mil- 
lion for  expansion  of  the  rural  high- 
way public  transportation  demonstra- 
tion program  which  I  feel  will  have 
widespread  impact  throughout  the 
country. 

Since  creation  of  the  highway  trust 
fund,  our  major  goal  has  been  to  devel- 
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.  m  for  inte- 
grated and  efficient  movement  of  goods 
and  people.  Our  Interstate  System  is 
^uch  a  system.  As  that  network  nears 
completion,  we  realize  that  :nore  atten- 
tion must  be  paid  to  the  otier  Federal 
aid  systems,  especially  the  fzrm  to  mar- 
ket roads  so  essential  to  a  viable  na- 
tional economy.  Senate  and  House  con- 
ferees have  seen  fit  to  mere  ise  author- 
ization on  our  two  rural  syst(  ms  by  $100 
million  and  $50  million.  resp(  ctively,  for 
fiscal  year  1976. 

The  conference  committee  adopted  a 
provision  of  the  Hou.^e  which  provides 
for  the  reconstruction  and  iniprovement 
of  'offsystem  roads."  It  was  recognized 
that  many  roads  which  are  lot  p.irt  of 
any  Federal-aid  system  are  important 
to  Americans  and  to  commerce.  Many 
such  roads  are  in  need  of  substantial  re- 
pairs. Such  repairs  will  impnve  the  use 
of  the  roads  and  contribute  to  safer  con- 
ditions thereon. 

This  provision  took  a  great  |jeal  of  the 
conference's  time.  It  was  authorized  at  a 
level  of  $200,000,000  for  only  ]j  year  with 
the  expectation  that  a  m.ore!  thorough 
examination  of  the  problem  will  be  made 
in  the  next  Congress.  After  iuch  reex- 
amination the  Congress  will'  hopefully 
enact  legislation  to  make  permanent  a 
program  to  upgrade  these  I  offsystem 
roads  which  are  of  critical  iJnportance 
to  continued  economic  growflh  in  this 
coimtry.  It  is  the  intention  ol  the  con- 
ferees that  the  funds  authorised  in  this 
measure  for  offsystem  activities  be  uti- 
lized only  for  reconstruction  anid  upgrad- 
ing of  existing  roads  and  bridges. 

To  insure  that  our  countryside  and 
highways  would  maintain  a  compatible 
interface  with  regard  to  scenic  [enhance- 
ment the  Congress  in  1965  enacted  the 
Highway  Beautiflcation  Act.  This  pro- 
gram is  just  now  beginning  to  ^et  off  the 
ground  and  cei-tain  changes  nave  been 
made  in  just  compensation  lot  removal 
of  signs,  and  allowable  distance  from 
highways.  The  conferees  fdel  these 
changes  will  be  fair  both  to  t]iose  who 
make  their  living  from  outdoor  adver- 
tising and  those  States  who  dolnot  want 
to  see  a  proliferation  of  billtioards  on 
their  highways.  i 

A  $50  million  authorization  was  agreed 
to  by  members  of  the  conference  for  the 
program  in  1975.  An  additional  $15  mil- 
lion is  provided  for  junkyard  screening 
and  or  removal  and  $10  million Ifor  land- 
scaping for  fiscal  year  1975.  Another  im- 
portant section  included  in  th;  confer- 
ence report  provides  funding  foi  replace- 
ment and  reconstruction  of  tlie  bridge 
.sy:,tem  in  the  Florida  keys  essential  to 
our  defense  installation  locat?d  there 
and  for  the  residents  of  that  coinmunity. 
Although  $109.2  million  has  been  author- 
ized for  the  Federal  portion  of  I  his  proj- 
ect, the  conferees  limited  obligations  to 
SilO  mUlion  in  1975  and  $15  riillion  in 
1S7^. 

For  continued  energy  conserv;  ition  and 
!  -lief  of  urban  congestion  we  lave  pro- 
'  ided  a  1-year  extension  in  our  carpool- 
!  "-r  program  and  provided  $7'^  million 
I  or  startup  programs  distributed  to 
liie  States  at  the  discretion  of  the  Sec- 
retary of  Transportation.  We  liave  also 
provided  $10  million  out  of  th  >  general 


fund  for  urban  bikeways  in  hopes  of  get- 
ting more  urban  residents  off  the  road, 
thus  reducing  highway  congestion. 

The  amount  of  $53  million  is  provided 
for  the  hi.ch-density,  urban  corridor  pro- 
ject which  will  relieve  a  bottleneck  in  the 
city  of  Minneapolis,  Minn.  If  a  balanced 
and  efficient  transportation  system  is  to 
be  achieved  we  must  get  the  commuter 
out  of  his  car  during  rush  hour.  Only  1.4 
persons  per  car  occupancy  presently  ex- 
ists during  city  rush  hours,  causing  con- 
gestion and  decreasing  the  efficiency  of 
existing  mass  transportation. 

The  conferees  have  also  included, 
small  bridge  authorizations  for  certain 
areas  in  Indiana.  Kentucky,  and  Califor- 
nia, as  well  as  funding  for  a  preliminary 
study  of  railroad  relocation  project  in 
Indiana.  These  combined  programs  total 
less  than  $4  million. 

In  concert  with  railroad-highway 
safety  provisions,  conference  members 
agreed  to  correction  of  certain  low- 
hazard  railroad  crossings  along  the 
Northeast  Corridor  at  grade  level. 

Another  important  issue  raised  by  both 
the  Senate  and  House  was  the  construc- 
tion of  access  highways  to  public  recrea- 
tion areas  on  ce/tain  lakes,  orcen  a  Fed- 
eral water  project  which  creates  a  rec- 
reation area  cannot  be  adequately  used 
because  access  roads  are  not  adequate  to 
serve  the  needs  of  the  potential  users. 

The  conference  committee  adopted 
tlie  House  amendment  which  authorizes 
the  Secretary  of  Transportation  to  con- 
struct or  reconstruct  access  highways 
which  are  within  35  miles  of  the  recrea- 
tion area  and  recommended  by  the  State 
for  improvement.  Funding  was  set  at 
$25,000,000  for  the  fiscal  year  ending 
June  30,  1976. 

The  conference  feels  that  such  a  pro- 
gram is  necessary  if  the  public  is  to 
effectively  utihze  recreation  areas  creat- 
ed by  Federal  water  projects. 

The  problems  of  Indian  Re.servation 
roads  and  bridges  was  also  addressed  by 
the  conference  committee.  The  con- 
ference adopted  the  Senate  provision 
which  authorized  an  additional  $25,000.- 
000  spread  over  the  fiscal  years  1974, 
1975.  and  1976.  These  funds  may  be  used 
on  any  Indian  reservation  road  which 
is  also  on  any  Federal-aid  system  and  are 
supplemental  to  a  not-in-lieu-of  funds 
regularly  apportioned  to  States  under 
the  Federal-aid  highway  program.  The 
consent  of  the  governing  body  of  the 
tribe,  band,  or  group  of  Indians  or 
Alaskan  Natives  is  required  before  any 
appropriated  funds  are  expended. 

Mr.  President,  this  was  not  an  easy 
confeience.  Meir.bens  from  both  Houses 
were  diligent  in  pursuit  of  their  objec- 
tives and  steadfast  in  resisting  proposals 
which  they  considered  at  variance  with 
tJieir  obligations. 

Some  of  my  colleagues,  althoush  dis- 
agreeing with  certain  provisions,  have 
upheld  the  integrity  of  the  Senate  re- 
garding this  bill.  I  thank  my  colleagues 
and  extend  personal  regards  and  ad- 
miration  for  these  Members. 

The  responsible  completion  of  this  leg- 
islation could  not  have  taken  place  with- 
out the  participation  of  other  conferees. 
Senators  Quentin  Burdick,  Mike  Gra- 
vti..  Howard  Bakkr,  and  Robert  Staf- 


ford made  major  contributions  to  the 
conference  procedure.  They  were  faith- 
ful in  their  attention  to  this  legislation 
and  their  actions  reflected  keen  aware- 
ness of  its  importance. 

The  House  conferees.  Representatives 
Jim  Wright,  John  Kluczynski.  Harold 
Johnson,  William  Harsha,  and  James 
Cleveland  were  diligent  in  their  duties 
and  approached  them  with  a  seriousness 
that  helped  us  to  succeed. 

I  would  also  like  to  thank  all  Senate 
and  House  Public  Works  staff  members 
who  worked  on  the  conference  commit- 
tee. From  the  Senate:  M.  Bariy  Meyer, 
John  Yago,  George  F.  Fenton,  Jr..  Rich- 
ard Harris.  Ron  Katz,  Bailey  Guard, 
Kathtrine  Cudlipp.  and  Harold  Bravman. 
From  the  House:  Richard  Sullivan,  Lloyd 
Rivard,  Clyde  Woodel,  Liz  Forshay,  Cliff 
Enfield,  Sheldon  Gilbert,  and  Jeff  "O'Neil. 
Without  their  efforts  and  dedication,  this 
conference  report  could  never  have 
reached  such  a  swift  and  satisfactory 
conclusion. 

I  yield  back  the  remaining  part  of  my 
time  for  the  moment,  at  least,  because  I 
want  to  accommodate  Senators  Baker 
and,  perhaps,  Stafford,  so  that  they  may 
present  their  views,  which  were  not  the 
views  of  the  majority  of  the  conferees. 
I  yield  back  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  utilize. 

Mr.  President,  I  join  again  with  the 
distinguished  senior  Senator  from  West 
Virginia  whom  I  revere,  and  who  has 
been  instrumental  year  after  year  in 
bringing  highway  legislation  to  the  floor 
of  the  Senate.  While  I  do  not  believe  S. 
3934  represents  a  major  transportation 
measure,  nevertheless  I  certainly  want  to 
acknowledge  the  effort?  of  the  chairman 
of  the  committee,  as  well  as  those  of  the 
subcommittee  chairman  <Mr.  Bentsen) 
and  other  members  and  staff  who  have 
devoted  their  efforts  to  the  development 
of  this  bill. 

I  signed  the  conference  report,  as  did 
Senator  Stafford  the  ranking  Repub- 
lican member  of  the  Subcommittee  on 
Transportation.  I  think  it  is  fair  to  say 
we  did  so  in  order  to  bring  this  measure 
before  the  Senate,  and  in  part  as  a  means 
of  acknowledging  the  progress  that  was 
made  by  the  conference  committee. 

I  intend,  however,  to  vote  against  the 
conference  report — as  I  advised  the 
chairman,  and  in  fact  the  conference.  I 
will  do  so  because  it  is  my  conclusion  that 
although  the  bill  may  contain  several 
useful  or  relatively  harmless  provisions, 
it  enters  new  fields  which  have  not  been 
fully  considered  by  the  Senate  Commit- 
tee on  Public  Works  and  cannot  possibly 
be  fairly  considered  by  the  Senate  at  this 
late  hour— and  that  on  balance  these 
risks  outweigh  its  possible  benefits.  My 
own  concern  goes  to  three  Issues : 

First,  increased  truck  axle  and  gross 
weights.  The  Senate  bill  contained  a  pro- 
visijn  increasing  the  truck  axle  and  gross 
weights  which  the  States  may  permit  on 
the  Interstate  Highway  System,  and  of 
cour.se  as  a  conferee  I  was  bound  to  sup- 
port the  Senate  position  in  conference. 
However,  I  am  opposed  to  such  increases. 
1  have  opposed  increased  vehicle  widths 
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and  weights  in  the  past.  I  voted  against 
the  increase  in  the  committee.  I  am  con- 
vinced the  people  of  Tennessee  are 
strongly  opposed  to  heavier  trucks  and 
bigger  buses — and  I  will  vote  against  the 
conference  bill  today  which  contains  in- 
creased truck  weights. 

I  point  out  also  that  the  conference 
report  makes  two  changes  in  the  Ssnate 
truck  weight  language  which  make  the 
provision  even  less  desirable:  The  protec- 
tion for  the  steering  axle  not  to  exceed 
10,000  pounds  has  been  deleted.  And  a 
grandfather  clause  has  been  inserted 
which  may  go  far  toward  vitiating  the 
protection  for  bridges  wliich  was  to  be 
secured  by  the  bridge  formula.  In  the 
conference,  I  did  oppose  the  House  pro- 
vision for  wider  buses,  and  am  glad  the 
conference  report  does  not  contain  this 
provision. 

My  second  concern  is  that  confeience 
report  includes  the  House  provisions  au- 
thorizing Federal  grants  for  roads  that 
are  not  on  any  Federal-aid  highway  sys- 
tem— and  which  would  draw  upon  Gen- 
eral Treasury  funds  rather  than  the 
highway  trust  fund  for  this  purpose.  The 
conference  provision  is  Identical  to  the 
House  provision,  as  the  House  managers 
stated  they  were  instructed  on  this  point. 
Acceptance  of  such  provisions,  in  my 
view,  could  lead  to  a  pattern  of  increasing 
difficulty  in  future  conferences — or  even 
frustrate  accommodation  between  the 
two  bodies.  Beyond  the  procedural  issue, 
however,  I  think  it  a  mistake  to  rush  into 
such  unknown  territory  at  this  late 
hour — in  effect  establishing  a  new  cate- 
gorical-aid program,  by  definition  off  the 
Federal-aid  system  but  following  some  of 
the  requirements  of  that  system,  and 
adding  to  the  burden  on  the  budget  and 
demands  on  Treasury  funds  instead  of 
relying  upon  the  trust  fund  we  have  es- 
tablished for  highways. 

Third,  while  I  support  the  rural  pri- 
mary and  secondary  highway  programs, 
this  bill  contains  increased  authoriza- 
tions even  though  the  amounts  we  have 
already  authorized  are  far  from  ex- 
hausted. The  bill  contains  authorizations, 
totaling  more  than  three-quarters  of  a 
billion  dollars,  for  programs  and  proj- 
ects many  of  which  I  do  not  consider 
essential — and  perhaps  not  even  desir- 
able at  this  time  of  economic  difficulty 
which  ought  to  be  characterized  by 
restraint. 

Finally,  the  conference  report  includes 
language  that  will  alter  the  national  pro- 
gram for  beautification.  It  was  my  view 
that  given  the  profound  differences  in 
the  Senate  and  House  provisions,  no 
billboard  provisions,  other  than  possibly 
a  1-year  authorization,  should  have  been 
included  in  this  bill.  This  issue  could 
have  been  carried  over  until  next  year, 
when  its  ramifications  could  .lave  been 
studied  with  care. 

Mr.  President,  it  is  with  regret  that  I 
find  myself  voting  against  a  highway 
bill,  but  I  point  out  that  this  is  not  the 
regular  biennial  authorization  which  our 
committee  is  charged  with  producing, 
and  which  guides  the  national  highway 
construction  program.  Rather,  it  is  a 
collection  of  amendments,  many  of  spe- 
cial interest  and  specific  purpose,  almost 
none  of  which  could  not  be  addiessed 
more  responsibly   and   effectively   next 


year.  Again,  I  in  no  way  derogate  the 
efforts  of  those  who  support  this  mesisure, 
and  who  have  worked  diligently  to  bring 
an  acceptable  bill  before  the  Senate. 
Rather,  I  express  my  own  view  that  we 
are  not  equipped  at  this  time  in  the  clas- 
ing  hours  of  the  93d  Congress  to  do 
justice  to  the  issues  presented  by  this 
bill. 

I  yield  to  the  distinguished  Senator 
from  Vermont  such  time  as  he  may 
wish.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  STAFFORD.  Mr.  President,  I 
tlaank  the  distinguished  ranking  mem- 
ber of  the  full  committee  for  yielding  to 
me. 

Mr.  President,  it  is  with  reluctance  that 
this  Senator  states  that  he  will  vote 
against  passage  of  the  conference  report 
on  the  Federal-Aid  Highway  Amend- 
ments of  1974.  There  are  certain  pro- 
visions in  the  bill  which  are  most  de- 
sirable: a  permanent  55  miles-per-hour 
speed  limit;  an  extension  and  revision  of 
the  car  pooling  program;  increased  au- 
thorizations for  the  i-ural  highway  public 
demonstration  program;  and  a  new  bike- 
way  demonstration  program. 

As  commendable  as  these  provisions 
are,  however,  in  the  opinion  of  this  Sen- 
ator the  undesirable  features  of  the  bill 
predominate. 

First,  there  are  the  changes  which 
were  made  in  the  Senate's  truck  weight 
provision.  As  my  colleagues  will  remem- 
ber, the  Senator  from  Vermont  opposed 
the  weight  increase  as  passed  by  the 
Senate.  As  one  of  the  Senate  conferees, 
however,  this  Senator  supported  the 
measure  as  passed. 

What  has  emerged  from  conference, 
however,  is  a  section  significantly  dif- 
ferent from  that  approved  by  the  Sen- 
ate. The  bill  passed  by  the  other  body 
contained  no  provision  for  truck  weight 
increases — in  fact,  such  a  provision  had 
been  defeated  by  an  overwhelming  ma- 
jority when  attached  to  a  mass  transit 
bill. 

In  spite  of  the  fact  that  the  Senate 
provision  was  the  only  one  before  the 
conferees,  two  amendments,  which 
would  increase  the  hazardous  character 
of  heavier  trucks,  were  accepted. 

The  first  of  these  amendments  deleted 
the  10,000-pouj^d  front  axle  weight  limi- 
tation which  had  been  added  at  the  urg- 
ing of  the  Teamsters  and  other  truck 
drivers.  The  drivers  tell  us  that  weights 
in  excess  of  10,000  pounds  mean  greater 
steering  difficulty  in  crisis  situations  and 
greater  likelihood  of  front  tire  blowouts. 
Counter  arguments  by  carrier  companies 
and  engineers  are  less  convincing  to  this 
Senator  than  testimony  from  those  who 
actually  drive  these  vehicles. 

The  second  amendment  "grandfathers 
in  "  truck  axle  weight  loadings  permit- 
ted by  States  prior  to  enactment  of  this 
legislation.  Thus,  rather  than  having  a 
uniform  national  formula  designed  to 
protect  bridges,  as  the  Senate  bill  pro- 
vided, the  conference  report  perpetuates 
numerous  variations  which  may  not  as- 
s\ue  maximum  bridge  life  and  safety. 

Deletion  of  a  House  provision  permit- 
ting wider  buses  on  the  interstate  was 
the  only  decision  by  the  conferees 
against  larger  vehicles. 


Another  aspect  of  the  conference  re- 
port which  disturbs  this  Senator  is  the 
so-called  off-system  road  program. 
While  the  idea  of  permitting  Federal 
funds  to  be  spent  on  construction  of 
roads  not  a  part  of  a  Federal -aid  system 
is  possibly  a  very  soimd  one,  it  repre- 
sents a  major  departure  from  past 
practice. 

Next  year  the  Congress  must  examine 
the  whole  highway  program  and  quite 
possibly  make  major  changes  in  its  en- 
tire structure.  To  institute  another  new 
categorical  program  at  a  time  when 
States  are  asking  that  categories  be  re- 
duced and  the  Federal  program  simpU- 
fied  appears  short-sighted  and  ill- 
advised. 

Another  feature  of  the  off-system 
roads  program  which  this  Senator  finds 
objectionable  at  this  time  is  the  use  of 
general  Treasury  funds  to  build  high- 
ways. Perhaps  we  will  eventually  fund 
all  Federal  highway  programs  from  the 
general  Treasury;  there  are  many  who 
argue  for  such  an  idea. 

At  present,  however,  there  is  a  high- 
way trust  fund,  the  existence  of  which 
is  justified  by  the  claim  that  it  provides 
funding  for  all  Federal-State  highway 
construction  on  a  pay-as-you-go  basis. 

To  begin  to  tap  general  funds  while 
the  trust  fund  continues  in  robust  health 
appears  to  overemphasize  highway 
transportation  at  the  expense  of  other 
needed  domestic  programs. 

Mr.  President,  there  are,  of  course, 
other  provisions  in  the  conference  re- 
port which  one  may  agree  or  disagree 
with  in  varjing  measure. 

The  determinative  issues  for  this  Sen- 
ator have  been  outlined  in  my  state- 
ment. I  regret  being  unable  to  agree  with 
my  fellow  Senate  conferees  who  sup- 
port the  conference  report  and  who 
worked  in  good  faith  to  try  to  fashion 
an  acceptable  compromise. 

In  the  reasoned  judgment  of  this  Sen- 
ator, however,  the  gains  to  be  realized 
from  passage  of  this  report  are  out- 
weighed by  the  negative  impact  certain 
provisions  could  have  on  safety  and  the 
orderly  development  of  our  national 
transportation  program. 

Mr.  CHILES.  Mr.  President,  I  con- 
gratulate the  Senator  from  West  Virginia 
for  the  hard  work  he  has  done.  I  do  not 
want  to  take  from  his  time,  but  he  and 
his  staff  have  been  so  diligent  in  this  mat- 
ter and  paid  such  attention  to  the  prob- 
lem, particularly  to  one  of  great  concern 
to  my  State,  I  congratulate  him  on  bring- 
ing this  back  to  the  Senate  so  we  can 
vote. 

I  hoF)e  the  Senate  adopts  it. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  Florida  is  correct  and  I 
wish  to  thank  him  for  his  support  on  this 
bill.  Throughout  this  bill  there  are  bene- 
fits to  all  the  States. 

I  must  disagree,  in  good  purpose  and 
humor,  with  my  colleague  from  Tennes- 
see with  respect  to  the  beautification  pro- 
gram. 

We  have  tried  for  6  years  to  extend 
the  beautification  program  and  have  been 
unable.  In  this  conference  report  we  have 
authorized  $50  million  for  that  program, 
and  we  prohibit  signs  beyond  660  feet 
from  an  Interstate  highway,  something 
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we  have  not  been  able  to  ac  lomplish  be- 
fore. 

That  certainly  is  an  impcrtant  provi- 
sion in  this  conference  repor  t. 

I  close  by  saying  I  respeci  the  convic- 
tion of  my  colleague  from  Tennessee,  of 
my  colleague  from  Vermont  and  others, 
who  would  not  agree  with  all  of  the  pro- 
visions in  this  conference  report.  It  is  an 
Important  conference  report  and  I  trust 
the  Senate  will  approve  it. 

Mr.  HUGHES.  Mr.  Preside  nt.  does  the 
Senator  from  Tennessee  ha  'e  any  time 
remaining? 

The  PRESn)ING  OFFICER.  All  time 
has  expired, 

Mr  ROBERT  C.  BYRD.  M  •.  President, 
I  ask  unanimous  consent  tint  the  Sen- 
ator from  Iowa  may  have  2  iiinutes. 

Mr  HUGHES.  I  thank  the  distin- 
guished leader. 

The  PRESIDING  OFFICE]  I  The  Sen- 
ator from  Iowa  is  recognizee  for  2  min- 
utes. 

Mr.  HUGHES.  Did  I  understand  the 
distinguished  Senator  fromj  Tennessee 
that  this  conference  report  qoes  now  al- 
low a  12,000-p9und  axle  we  ght  on  the 
steering  axle? 

Mr.  BAKER.  Mr.  Presider  t,  the  con- 
ference report  in  its  present  form  is  silent 
on  steering  axle  weights.  However,  the 
Senate  version  which  went  to  conference 
had  a  10.000-pound  limltat  on  on  the 
truck-tractor  steering  axle.  That  has 
been  removed  in  conference. 

Mr.  HUGHES.  Will  the  distinguished 
chairman  of  the  committee  leply  to  the 
question? 

Mr.  RANDOLPH.  Yes,  I  am  verj-  happy 
to  rep'y  to  my  able  colleague  from  Iowa 
in  reference  to  his  question. 

I  think  it  is  important.  \^  e  only  had 
so  much  time  on  the  confemnce  report, 
otherwise  I  would  have  discussed  all  the 
provisions. 

I  can  understand  the  conc«m  of  those 
who  believe  the  provision  relating  to  the 
weights  on  the  steering  axL;  of  trucks 
should  have  been  retained. 

The  language  was  offered  )y  the  able 
Senator  from  Michigan  (Mr.  Harti  dur- 
ing our  Senate  debate  on  S.  3934.  We 
agreed  in  this  body  to  the  amendment, 
it  was  taken  to  conference. 

We  encountered  resistance,  the  firmest 
type  of  resistance,  and  in  the  end  it  was 
necessary  for  the  Senate  to  recede  in 
order  to  assure  that  there  ii-ould  he  a 
conference  report  on  this  meisure. 

I  do  want  to  add,  however,  that  I  be- 
lieve personally  the  intent  of  the  steer- 
ing axle  limitation  to  be  a  g(iod  one.  In 
writing  its  provision  relating  to  vehicle 
weights,  the  Senate  Public  Works  Com- 
mittee gave  primar\'  attentioi  to  safety 
considerations.  We  are.  then  fore,  sym- 
pathetic to  this  situation. 

However,  there  was  never  a  proposal 
to  the  committee  relating  to  front  axle 
weight  restrictions.  We  have  liad  no  op- 
portunity to  explore  the  issu ;  either  in 
hearings  or  in  committee  deJ  iberations. 
The  deletion  of  this  amend  tnent  does 
not  mean  that  there  cannot  b<  or  should 
not  be  control  over  front  axle  weights. 

Under  existing  law,  the  Secretary  of 
Transportation  has  the  authority  to  Is- 
-sue  regulations  dealing  with  all  safety 
aspects  of  trucks  and  truck  (iperations. 


Because  of  the  interest  in  this  subject, 
which  has  been  expressed  properly  in 
the  Senate,  and  which  I  supported.  I 
urge  the  Secretary  to  exercise  this  au- 
thority to  determine  what  would  be  the 
proper  action. 

I  believe  that  this  would  be  a  correct 
approach  that  would  be  realistic  and 
would  avoid  potential  pitfalls  that  could 
result  from  legislating  without  adequate 
examination  of  the  issues  and  without 
precise  knowledge  about  what  appro- 
priate steering  axle  hmitations  should 
exist. 

I  am  very  happy  to  have  the  question 
asked  by  a  Senator  who  has  worked  on 
this  subject  matter  and  is  as  knowledg- 
ab'e  as  any  Senator  concerning  trucking 
matters.  I  am  aware  of  the  Senators  ex- 
perience in  the  trucking  industi-y  and  his 
concern  for  safety. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  distinguished  Senator,  the  chairman 
of  the  committee. 

I  would  like  to  state  that  any  weight 
cnr  ineeringly  in  excess  of  10.000  pounds 
on  the  steering  axle  has  been  con.sidered 
in  the  past  exceedingly  dangerous. 

I  appreciate  the  chairman  asking  the 
Secretary  to  place  limits  by  regulation, 
and  I  pray  that  he  will  exercise  over- 
sight until  this  matter  is  explored  thor- 
oughly, because  if  it  is  not  done  I  am 
■^Iraid  v.e  mr^y  have  provided  for  what 
could  be  an  exceedingly  dangerous  situa- 
tion if  that  front  axle  is  overloaded. 
Thank  you. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  .second?  There  is  a  sufficient 
seroi-.d. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  Senator  Baker,  Senator  Ran- 
dolph, and  Senator  Stafford  if  it  would 
be  agreeable  to  backing  this  vote  imme- 
diately back  to  back  behind  the  vote  on 
the  McClure  amendment;  or  when  the 
time  on  the  McClure  amendment  has 
expired,  vote  on  the  conference  report 
and  have  the  McClure  amendment  voted 
back  to  back  to  that;  .so  that  Senators 
who  are  in  conferences  today  with  the 
House  on  matters  that  need  to  be  cleared 
before  we  adjourn  sine  die  would  not  be 
forced  to  run  back  and  forth  and  could 
continue  their  conferences? 

Mr.  RANDOLPH.  I  am  agreeable  to 
what  the  Senator  from  West  Virginia 
asks. 

Mr.  BAKER,  Mr,  President,  reserving 
the  right  to  object,  and  I  will  not,  might 
I  inquire  about  when  that  will  occur. 

Mr.  ROBERT  C.  BYRD.  I  think  there 
is  a  time  limitation  on  Mr.  McClure's 
amendment  of  20  minutes. 

Mr.  BAKER.  So  within  half  a  hour? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  I  have  no  objection. 
The     PRESIDING      OFFICER.      The 
Chair  hears  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  is  agreeable,  I  would  ask  that  the 
vote  occur  on  the  McClure  amendment 
when  the  time  has  expired  and  then  vote 
immediately  on  the  conference  report. 
Mr.  RANDOLPH.  I  thank  the  Senator. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Senators. 

The  PRESIDING  OFTICER.  The  Sen- 
ator from  Idaho  is  recogrjzed. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  Has  all  time  on  the 
conference  report  expired? 

The  PRESIDING  OFFTCER.  Yes.  all 
time  on  the  conference  report  has  ex- 
pired. 


NATIONAL     HISTORIC     PRESERVA- 
TION FUND 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3839)  to  amend 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended,  to  establish 
the  National  Historic  Preserv'ation  Fund, 
and  for  other  purposes. 

Mr.  McCLURE.  What  is  the  pending 
business,  Mr.  President? 

The  PRESIDING  OFFICER.  The  bill, 
S.  3839.  is  open  to  further  amendment. 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Ou  page  2.  Hue  2,  insert  the  followmg: 
Strike  the  figure  "Jl. 000.000.000"  and  Insert 
In  Men  thereof  the  figure  ••$650,000,000". 

On  page  2.  Une  5,  strike  the  figure 
••$1.000.000.000'  and  Insert  In  lieu  thereof  the 
figure    ••$650,000.000"'. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  be  added 
as  a  cosponsor. 

Tiie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendment  will 
be  considered  en  bloc. 

Mr.  McCLURE.  Mr.  President,  stated 
very  simply,  all  this  amendment  does  is 
seek  to  set  up  what  I  think  are  more  re- 
alistic authorization  limits  on  what  has 
teen  described  correctly  as  a  trust  fund. 

Now.  a  trust  fund  to  be  of  any  mean- 
ing at  all  has  to  be  somewhat  related  to 
the  amount  of  money  that  is  actually  go- 
ing to  be  spent  out  of  that  fund. 

I  do  not  think  there  is  anyone  in  this 
body  that  really  honestly  believes  that 
we  are  going  to  go  from  a  spending  level 
of  $300  miUion  a  year  to  a  spending  level 
of  $1  billion  a  year  in  tills  single  program 
at  a  time  that  the  budget  is  under  the 
restraints  that  it  is  now. 

My  amendment  does  not  tcek  to  inter- 
fere in  any  way  with  the  very  construc- 
tive provision  that  was  voted  by  the  com- 
mittee of  adding  for  a  trust  fund  pur- 
pose tlie  expenditure  for  historic  preser- 
vation. 

I  commented  at  the  time  the  Senator 
from  New  Jersey  and  the  Senator  from 
New  York  were  offering  their  amend- 
ments that  this  money  was  not  being 
.spent  for  the  benefit  of  the  urban  States. 
Now,  as  a  practical  matter,  most  of 
this  historic  preservation  money  or  the 
great  bulk  of  It  will  flow  to  the  urban 
States. 
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The  smaller  and  less  populous  States 
will,  as  a  matter  of  course,  spend  a 
smaller  proportion  of  the  historic  pres- 
ervation money  than  the  urban  States. 
My  amendment  will  preserve  the  addi- 
tion of  $150  million  for  this  very  worth- 
while purpose  where  no  money  was  being 
spent  effectively  prior  to  this  time. 

It  seems  to  me  unreasonable  to  expect 
this  great  increase  while  we  are  talking 
about  massive  Federal  expenditures  to 
create  jobs. 

I  just  returned  from  the  Appropria- 
tions Subcommittee  after  testifying  in 
favor  of  some  money  to  be  put  into  that 
bUl  which  we  just  completed  passing 
through  the  Senate  and  the  House,  and 
just  completed  action  on  tlie  conference 
report. 

We  do  not  know  yet  whether  the  Pres- 
ident will  sign  it  because  of  the  amount 
of  money  that  is  involved  in  it.  We 
sought  in  the  Senate  to  add  04  biUion  for 
public  service  employment,  and  another 
$1  biUion  for  an  analysis  of  Federal  pro- 
grams that  were  job  productive  in  areas 
of  high  unemployment.  That  has  now 
been  cut  in  conference  to  $2.5  billion  and 
$500  million.  The  Appropriations  Com- 
mittee is  not  going  to  be  able  to  do  that 
to  respond  to  the  needs  of  thousands  of 
men  and  women  who  are  unemployed. 

Does  the  Senator  tell  me  that  this  body 
is  going  to  vote  to  take  money  away  from 
those  job-creaUng  possibiUties  and  spend 
a  67  percent  increase  over  the  present 
amount  of  money,  even  under  my 
amendment?  That  is.  let  alone  the  three 
and  a  half  times  as  much  that  the  com- 
mittee has  voted  for  a  very  worthwhile 
cause,  I  admit.  But  when  the  budget  sim- 
ply will  not  stretch  to  cover  everything, 
you  cannot  get  everything  you  want.  You 
cannot  even  get  everything  you  need. 

We  should  preserve  this  land  and 
water  conservation  fund  as  a  trust  fund 
in  which  we  have  a  legitimate  right  to 
go  to  the  Appropriations  Committee  and 
say.  "This  is  a  trust  fund.  Appropriate 
all  of  the  money." 

We  have  been  successful  in  doing  that. 
We  have  been  successful  in  going  to  the 
administration  and  saying,  •'Tills  is  a 
trust  fund.  Spend  all  of  the  money  that 
has  been  appropriated,  $300  million  a 
year." 

Two  years  ago  we  had  all  but  S60  mil- 
lion of  that  impounded  for  a  while.  We 
were  successful,  because  of  the  backlog, 
because  of  the  great  need,  because  of  the 
escalating  prices,  and  all  of  the  other 
factors  that  have  been  mentioned,  in 
getting  the  administration  to  release  and 
commit  the  entire  amount  of  $300  mil- 
lion in  each  of  the  last  2  years. 

But  now  to  suggest  that  we  will  be 
successful  in  getting  them  to  increase 
that  amount  of  money  to  $850  million 
from  the  $300  million  we  are  now  spend- 
ing in  that  area,  plus  another  $150  mil- 
hon  for  historic  preservation,  just  seems 
to  me  to  fly  in  the  face  of  reality. 

The  Appropriations  Committee  will 
not  do  it.  The  Budget  Committee  will 
turn  thumbs  down  on  it.  The  adminis- 
tration will  rebel  at  it.  We  will  have 
ended  up  destroying  the  very  lever  that 
we  so  carefully  and  tediously  constructed 
over  the  years  to  get  more  dollars  put 
into  this  very,  very  worthwhile  program. 


As  I  said  in  my  opening  remarks,  I  op- 
pose this  $1  billion  ceiling  very  reluc- 
tantly, because  it  is  needed. 

The  Senator  from  Louisiana  was  cor- 
rect in  saying  that  he  and  I  are  in  agree- 
ment, that  this  money  is  needed,  that  the 
backlog  of  demand  is  there.  The  back- 
log of  demand  under  the  State  pro- 
grams is  much  larger  than  the  backlog 
of  demand  under  the  Federal  program. 
One  of  the  figures  ranges  as  high  as  $45 
biUion  in  backlog  of  need. 

Surely  we  need  it.  Surely  It  will  take 
years  to  meet  that  need.  But  you  can- 
not convince  me  that  we  will  actually 
match  that  need  with  dollars  while  we 
have  men  and  women  unemployed; 
when  we  are  finding  difficulty  getting 
the  money  into  the  emploj-ment  pro- 
grams that  are  so  vitally  needed. 

As  I  said  earlier.  I  cannot  believe  that 
we  really  will  create  parks  for  idle  peo- 
ple to  spend  their  time  while  they  are 
unemployed. 

I  think  the  priorities  that  are  before 
this  Nation  are  very  clearly  stated.  That 
is  the  reason  I  have  offered  this  amend- 
ment. I  believe  if  we  will  limit  our  ap- 
petite, if  we  will  be  realistic  in  the  goals 
we  have  set.  and  set  a  $650  million  ceil- 
ing on  the  entire  program,  the  full  $150 
million  for  historic  preservation,  but  in- 
crease the  balance  of  the  fund  only  from 
$300  million,  to  $500  million  a  year,  we 
have  a  chance  to  get  it. 

I  think  if  we  do  not,  we  will  get  even 
less. 

I  believe  we  are  overreaching.  I  feel 
we  are  grasping  too  far.  When  we  do 
that,  we  destroy  the  very  thing  we  try 
to  create. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
mvself  as  much  time  as  I  desire. 

Mr.  President,  when  I  was  a  kid  grow- 
ing up  in  Shreveport,  to  the  north  of  me 
we  had  about  a  half  mile  of  woods.  To 
the  south  there  were  woods  as  far  as  the 
eye  could  see. 

I  have  since  moved  from  that  home, 
moved  south  of  town  about  6  miles.  But 
where  I  used  to  live.  Mr.  President,  no 
longer  has  any  woods.  It  has  streets.  It 
has  houses,  it  has  sewage  lines,  and  It 
has  all  of  the  incidia  of  civilization. 
Never  again,  Mr.  President,  will  that  area 
be  like  it  was  when  I  was  a  kid  growing 
up. 

Maybe  that  area  was  not  suitable  for 
a  national  park.  I  am  not  suggesting 
that  it  was.  But  I  am  suggesting  that 
little  story  of  where  I  grew  up  is  repli- 
cated thousands  of  times  all  over  this 
country.  Areas  that  used  to  be  sylvan 
pristine  areas  of  beauty  ai-e  lost  forever 
once  they  are  developed. 

I  say  this,  Mr.  President,  because  of 
the  urgency  of  time,  that  we  cannot 
afford  to  wait  forever. 

The  Chattahoochee  River,  for  exam- 
ple, flowing  through  Atlanta,  had  some 
of  the  prettiest  water  and  passed  some 
of  the  prettiest  scenery  you  have  ever 
seen  in  the  middle  of  a  city.  Once  that 
is  lost,  it  is  lost.  You  cannot  bring  it 
back  and  unpave  the  roads,  replant  the 
trees,  and  purify  the  water  as  it  is  now. 


Mr.  President,  we  are  tolc!  that  we 
ought  to  cut  this  money  in  half,  and  yet 
this  Congress,  and  pas*  Congresses,  have 
authorized  expenditures  of  $2.V76  billion. 
If  we  spent  every  bit  of  money  in  that 
fund  at  the  present  level  it  would  take 
22  '/a  years  to  just  pay  off  what  we  pres- 
ently authorize.  That  assumes  no  addi- 
tions to  the  fimd,  and  that  assuires  no 
inflation. 

Mr.  President,  I  do  not  think  we  can 
wait  22 '2  years. 

The  Everglades  National  Park,  for 
example,  was  authorized  in  1934.  and 
there  is  still  some  land  in  Everglades  that 
is  in  private  ownership. 

It  is  just  not  fair.  Mr.  President,  to 
create  a  park,  to  authorize  its  existence, 
and.  in  effect,  tell  the  landowners  in  the 
park  that  they  cannot  use  it  for  anything 
else — as  a  practical  matter  this  is  true — 
and  yet  make  them  wait  for  !•.,  20,  or  30 
years  before  their  land  is  recompensed 
for  by  the  Federal  Government.  That  is 
not  right.  That  is  not  fair. 

What  this  bill  does  in  its  present  form, 
Mr.  President,  is  to  reduce  from  22 '.ia 
years  to  6  years  7  months  the  length  of 
time  it  will  take  to  acquire  the  backlog, 
without  getting  any  new  projects  added 
to  the  number  already  authorized  by 
Congress. 

Mr.  President,  my  good  friend,  the  dis- 
tinguished Senator  from  Idaho,  says  if 
we  authorize  more  money  than  is 
appropriated,  somehow  we  destroy  the 
fund.  I  hope.  Mr.  President — and  I  think 
the  American  people  will  insist — that 
more  money  will  be  put  into  parks.  How- 
ever, this  year,  only  $76  million  was  ap- 
propriated by  the  Appropriations  Com- 
mittee, and  the  fund  still  exists,  the  fund 
still  has  its  integrity. 

I  say.  Mr.  President,  we  need  the  full 
amount  of  this  bill.  I  would  like  to  see 
the  amount  be  greater.  It  is  not  an  in- 
flationary expenditure.  We  still  have 
those  asjets.  We  are  not  using  them  up. 
We  are  not  destroying  them.  We  are 
keeping  these  great  national  assets  In 
perpetuity  for  the  use  and  benefit  of  the 
American  people. 

Mr.  NELSON.  Mr.  President,  will  the 
Tenator  yield  for  a  moment? 

Mr.  JOHNSTON.  Yes.  I  yield  to  the 
distinguished  Senator  from  Wisconsin. 

Mr.  NELSON.  I  will  not  interject  my- 
self in  the  midst  of  the  distinguished 
Senator's  remarks.  I  am  chairing  the 
OEO  conference,  however.  I  simply 
wanted  to  endorse  the  remarks  that  the 
Senator  has  just  made  respecting  land 
and  water  projects  purchased  by  the  Fed- 
eral Government  and  the  States  with  the 
use  of  Land  and  Water  Conservation 
Fund  Act  revenues. 

I  point  out  that  this  Congress  has  au- 
thorized projects  totaling  approximately 
S2.7  billion.  This  amount  involves  wild 
rivers  all  over  this  country,  new  national 
parks,  recreation  areas,  and  national  for- 
ests. It  involves  the  redwoods  in  the  West 
and  the  Apostle  Islands  in  Lake  Superior. 
It  involves  areas  on  the  east  and  west 
coasts,  and  projects  in  Florida. 

We  have  told  the  people  of  this  coun- 
ti-y  that  we  are  goirg  to  save  these  mag- 
nificent assets.  We  have  told  the  people 
of  this  country  that  these  assets  are  too 
valuable  to  lose.  We  have  passed  laws 
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to  begin  preservation.  Everyjsody  thinks 
they  are  saved;  but  they  are  hot. 

At  the  current  rate  of  fuiiding  out  of 
the  land  and  water  conserviatlon  fund, 
it  will  be  22 '2  years  before  wb  will  spend 
enough  money  to  pay  for  currently  au- 
thorized projects:  22 '2  year^  from  now, 
we  will  finish  with  the  reawoods.  the 
Apostle  Islands,  the  St.  Croix ffiiver:  22  V2 
years  if  we  do  not  add  any  more  and  if 
v.e  do  not  have  inflation  neither  of  these 
alternatives  are  practical.       | 

What  kind  of  fraud  is  tne  Congress 
perpetuating  on  the  American  public  if 
v.e  do  not  appropriate  the  money  to  pay 
for  the  projects  that  we  have  authorized? 
And  we  have  told  the  public  we  have 
acquired  for  them.  1 

Mr.  JOHNSTON.  Twenty-t^o  and  one- 
half  years,  assuming  no  Inflation. 

Mr.  NELSON.  Yes.  At  the  current 
rates.  The  prices  will  be  quadrupled. 
Land  prices  are  going  up.  It  Is  an  abso- 
lute, total  fraud  to  proceed  this  way.  We 


should  put  sufflcient  money 


pay  for  them  or  let  the  redwoods  go 


down  the  drain  and  let  the 

go 
Under  the  funding  in  this 


wild  rivers 
biU.  it  will 


still  take,  without  inflation,  ^  ithout  new 


authorizations,  6  years  and  7 
pay  for  the  projects  we  have 


n  there  to 


months  to 
authorized 


for  our  national  forests  and  lor  our  na 
tional  park  system.  The  price  of  land  at 
the  end  of  the  6  years  will  be  two,  three, 
four,  and  five  times  as  much. 

We  should  keep  faith  with  ^he  Ameri 
can  people. 

The  additional  funding  willlbe  paid  for 
out  of  oil  royalties.  If  we  aje  going  to 
deplete  one  resource  in  this  dountry.  we 
should  at  least  use  some  of  the  royalties 
to  preserve,  to  protect,  and  t)  replenish 
our  natural  resources. 

The  oil  royalties  in  1972  were  $279 
million.  This  year,  they  will  l)e  over  $8.2 
billion.  Can  we  not  take  part  ^f  that  and 
create  a  lining  heritage  for  f uttire  genera- 
tions? It  is  a  smaller  percentajge  than  we 
were  using  three  j-ears  ago.  Can  we  not 
use  part  of  those  oil  royalties  and  keep 
faith  with  the  American  peoble? 

I  commend  the  Senator  for  his  bill  and 
his  proposal,  and  I  regret  thftt  I  cannot 
be  in  the  Chamber  longer  to! participate 
in  this  debate.  I  believe  very  stt"ongly  that 
it  would  be  a  tragedy  that  wilf  come  back 
to  haunt  this  Chamber  for  tears  if  we 
accept  this  amendment. 

Mr.  JOHNSTON.  I  thank  he  distin- 
guished Senator  from  Wisconsin,  whose 
imprint  is  very  strong  not  or  ly  on  this 
bill  but  also  on  the  entire  environmental 
movement. 

Mr.  McCLURE.  Mr.  Preside!  t,  will  the 
Senator  yield,  on  my  time? 

Mr.  JOHNSTON.  I  yield. 

Mr.  McCLURE.  I  thank  th;  Senator 
for  yielding. 

Mr.  President,  I  know  it  is  a  langerous 
and  perhaps  improper  activity  on  the 
floor  of  the  Senate  to  a.sk  pointed  and 
sharp  questions  of  colleagues.  :Jut  would 
either  the  Senator  from  Louisiana  or  the 
Senator  from  Wisconsin  vote  for  a  tax 
increase  to  pay  for  this? 

Mr.  NELSON.  Let  me  an.nver  the  Sena- 
tor. 

Tliree  years  ago,  when  Presic  ent  Nixon 
made  a  very  popular  request  to  reduce 
the  taxes,  I  was  one  who  voted  igalnst  it. 


Mr.   McCLURE.   The  Senator  Is  not 
answering  my  question. 

Mr.  NELSON.  Would  I  vote  for  an  In- 
crease in  taxes  to  pay  for  this? 
Mr.  McCLURE.  Yes. 
Mr.  NELSON.  The  answer  is  "yes." 
Mr.  McCLURE.  I  thank  the  Senator.  I 
hope  he  has  that  opportunity. 

Mr.  President,  will  the  Senator  from 
Louisiana  respond  to  the  question? 

Mr.  JOHNSTON.  The  Senator  from 
Idaho  is  asking  a  question  which  is  not 
before  the  Senate.  The  Senate  created 
this  Land  and  Water  Conser\'ation  Fund 
out  of  oil  royalties,  the  majority  of  which 
come  from  my  State,  and  out  of  which 
we  get  not  one  nickel.  All  those  revenues 
produce  billions  of  dollars,  produced  off 
our  shores,  and  we  get  not  one  nickel. 
That  fund  was  $279  million  in  1972,  and 
now  it  is  $8  billion. 

I  say  it  is  not  necessary,  it  is  not  prop- 
er, to  get  a  tax  Increase  simply  to  pay 
for  this  kind  of  investment,  this  kind  of 
permanent  investment. 

This  is  not  inflationary.  What  we  are 
doing,  in  effect,  is  transferring  from  one 
column  in  the  Federal  budget  the  cash 
balance  and  putting  it  over  in  the  land 
balance.  Those  same  dollars  are  still 
there,  the  Federal  land  holdings,  and  we 
are  not  depleting  by  one  cent  the  value 
of  prooerty  that  the  Government  holds. 
Mr.  McCLURE.  Mr.  President,  I  yield  a 
minute  and  a  half  to  the  Senator  from 
Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  com- 
pliment the  Senator  from  Idaho.  What 
he  is  doing  here  Is  following,  so  far  as  I 
know,  the  dictates  of  the  people  of  this 
country  to  reduce  the  authorization  for 
spending  and  reduce  the  debt. 

As  I  understand,  this  amendment 
would  make  $350  million  more  available 
to  Congress  and  would  bring  the  budget 
that  much  more  into  balance  in  the 
future. 

This  bill  flies  right  in  the  face  of  the 
new  budget  proposal  that  was  passed  by 
Congress  and  signed  Into  law,  which  rec- 
ognized that  we  had  real  problems  with 
the  budgetary  process,  that  we  were  go- 
ing more  and  more  into  debt;  and  it  rec- 
ognized the  problems  of  so  much 
money  being  earmarked. 

So  we  are  earmarking  more  money, 
which  will  accumulate  !n  a  fund  and  will 
not  be  available  for  general  expenditures. 
This  money  coming  from  the  Outer  Con- 
tinental Shelf  bonases  and  royalties.  At 
this  time,  when  we  are  liaving  real 
problems  with  the  economy,  when  we 
are  having  real  problems  with  inflation 
and  real  problems  with  Government 
overspending,  it  is  not  the  time  to  take 
on  this  kind  of  outlay  by  increasing  the 
authorization  from  $300  million  to  $1 
billion.  This  would  reduce  very  sharply 
the  moneys  that  otherwise  would  be 
available  for  balancing  the  budget  and 
paying  for  tlie  many  things  we  are  doing 
that  are  not  paid  for  today. 

I  am  haijpy  to  join  tlie  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.   McCLURE.   Mr.  President.  I  be- 
lieve I  have  a  minute  and  a  half  remain- 
ing. 
I  thank  the  Senator  from  Oklahoma. 


He  is  correct.  We  can  say  that  this 
money  comes  from  the  oil  royalties,  the 
Outer  Continental  Shelf  Fund.  It  comes 
directly  out  of  what  would  otherwise  be 
money  in  the  Treasury  of  the  United 
States.  While  it  may  have  its  genesis  in 
oil  royalties,  it  actually  deprives  the 
Treasury  of  that  amount  of  money  dur- 
ing the  period  of  time  that  it  Is  within 
this  fund,  regardless  of  whether  or  not 
it  is  expended. 

Talk  about  a  fraud  upon  the  American 
people!  The  real  fraud  lies  not  just  in 
authorizing  beyond  our  ability  to  appro- 
priate and  spend  for  the  creation  of 
these  parks.  The  fraud  lies  in  promising 
them  something  in  this  action  which  we 
know  will  not  happen;  and  we  know 
that  in  this  time  of  budgetary  crisis  we 
are  not  going  to  increase  the  spending  of 
this  particular  program  from  $300  mil- 
lion a  year  to  $1  billion  a  year. 

I  just  listened  to  the  administration 
\ntnesses  testifying  that  the  difficulty  in 
getting  the  money  Into  the  .'ob-creating 
opportunities  of  public  service  employ- 
ment and  title  3,  which  I  authored  in 
the  bill  which  was  just  passed.  They  say 
the  money  is  just  not  there.  We  just  cre- 
ated a  budget  deficit  in  the  last  year  of 
more  than  $20  billion.  Probably  next 
year,  it  will  be  more  than  $35  billion:  and 
if  we  keep  going  the  way  we  are.  the 
second  year  after  this  it  will  be  $50  bil- 
lion. Then  what  will  happen  to  the  in- 
flation about  which  the  Senator  is  talk- 
ing? 

If  v,e  are  going  to  have  fiscal  responsi- 
bility in  this  country,  it  has  to  start 
somewhere.  One  of  the  places  in  which 
it  must  start  Is  in  limiting  our  appetite 
to  spend  in  areas  where  it  is  not  abso- 
lutely essential  that  it  be  spent  this 
year. 

Yes.  I  voted  for  those  authorizations. 
I  was  proud  to  do  so.  And  we  did  not 
have  the  budget  constraints.  We  have 
that  now.  We  did  not  have  the  inflation 
and  the  unemployment  then  that  we 
have  now.  Those  are  our  priority  items 
today.  Those  are  the  priority  items  which 
my  amendment  addresses. 

I  hope  the  Senate  will  support  me  in 
this  effort  to  be  responsible. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  second 
vote,  it  being  a  back-to-back  vote,  be 
limited  to  10  minutes  on  the  roUcall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
imanimous  consent  that  Jeffrey  Nedel- 
man,  of  Senator  Nelson's  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  has  expired.  The  yeas  and 
niiys  have  been  ordered.  Tlie  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho  OAr.  McClure)  .  The 
Llerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  <Mr.  Bent- 
sen*  and  the  Senator  from  Arkansas 
•  Mr.  FuLBRicHT)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
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from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  Is  absent  be- 
cause of  a  death  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pe.^rson)  la 
necessarily  absent. 

The  result  was  announced— yeas  35, 
nays  60,  as  follows: 


Allen 

Baker 

Bartlett 

Bellmon 

Bennett 

Brock 

Buckley 

Byrd. 

Harry  F. 
Cook 
Cotton 
Curtis 
Dole 


Jr. 


Abourezk 

Aiken 

Bayh 

Bcall 

Blden 

Brooke 

Burdick 

Byrd.  Robert  C. 

Cannon 

Caee 

Chiles 

Church 

Clark 

Cranston 

Eagleton 

Fannin 

Fong 

Gravel 

Griffin 

Hansen 
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YEAS — 35 

Domenlcl 

Domlnick 

Eastland 

Ervin 

Goldwater 

Ourney 

Helms 

Ho',  lings 

Hruska 

Javlts 

Laxalt 

McClellan 

McClure 

NAYS— 60 

Hart 

Hartke 

Haskell 

Hatfield 

Huddlestou 

Hughes 

Humphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Long 

MagnuEon 

Mathlas 

McGee 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 


Percy 
Randolph 
Roth 
Scott. 

WUUam  L. 
Stennis 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


Montoya 

Moss 

MuEkls 

Nelson 

Nunn 

Pack  wood 

Paslore 

Pell 

Proxmlre 

Riblcoff 

Schweiker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Symington 

Tunney 

Welcker 

Williams 


NOT  VOTING— 5 


Beutsen 
Fulbnght 


Hathaway 
Mansfield 


Peaiton 


So  Mr.  McClure's  amendment  was  re- 
jected. 

Mr.  KENNEDY.  Mr.  President,  the  bill 
under  consideration  by  the  Senate  to  in- 
crease the  Land  and  Water  Conservation 
Fund  and  to  establish  the  National  His- 
toric Preservation  Fund  is  among  the 
most  important  pieces  of  legislation  that 
we  will  have  the  opportunity  to  act  on 
in  this  Congress.  It  provides  the  funds  to 
protect  our  most  precious  and  our  most 
fragile  resources — our  land  and  our 
water  and  our  cultural  heritage. 

The  Land  and  Water  Conservation 
Fund  established  in  1965  provides  funds 
for  the  acquisition  of  lands  administered 
by  the  Federal  Government  as  recreation 
areas  and  for  matching  grants  to  State 
and  local  governments  for  planning,  ac- 
quisition, and  development  of  recreation 
lands  and  facilities.  Fund  revenues  are 
derived  primarily  from  the  sale  of  Fed- 
eral surplus  property  and  Outer  Conti- 
nental Shelf  mineral  receipts. 

The  legislation  we  act  on  today  is  de- 
signed to  take  advantage  of  the  rapid 
Increase  in  mineral  receipts  from  the 
leasing  program  and  is  a  direct  response 
to  the  Increasing  backlog  of  recreation 
land  acquisition  needs  on  both  the  Fed- 
eral and  State  level. 

The  bill  provides  for  an  increase  in  the 
Land  and  Water  Conservation  Fund  to 
$1  billion  which  is  a  cruciai  first  step  in 
catching  up  with  the  backlog  of  acqusi- 
tion  and  recreation  needs  in  this  coun- 
try.  The   National    Pnrk    Service   alone 


estimates   it  will  need   $638  million  to 
complete  Its  land  acquisition  backlog. 

An  important  amendment  to  this  bill 
offered  by  Senator  Buckley  and  Senator 
Williams  will  assure  that  where  the  rec- 
reation needs  are  the  greatest,  the  money 
will  be  more  available.  By  adjusting  the 
allocation  foimula  to  provide  that  75 
percent  of  the  money  available  to  the 
State  will  be  distributed  on  a  need  basis, 
we  insure  that  in  the  densely  populated 
areas  of  the  east  coast  where  green  space 
and  recreation  is  needed  most  and  least 
available,  that  acquisition  can  proceed 
on  a  level  in  some  way  commensurate 
with  the  need. 

There  are  some  areas  in  this  country 
where  legislation  especially  suited  to  the 
complex  problems  of  preservation  of  our 
resources  is  required;  where  simple  ac- 
quisition cannot  solve  the  problems.  In 
the  Commonwealth  of  Massachusetts, 
the  islands  lying  off  the  coast  of  Cape 
Cod  require  an  innovative  program  of 
management  which  will  allow  the  local 
residents  to  determine  how  to  burb  over- 
development on  privately  owned  lands. 
In  Boston,  we  have  worked  out  a  frame- 
work to  protect  the  sites  of  the  Revolu- 
tionary War  period  and  at  the  same  time 
leave  ownership  in  the  hands  of  those 
who  have  cared  for  these  landmarks  for 
200  years.  In  the  Connecticut  River  Val- 
ley, a  plan  which  provided  areas  of  rec- 
reation as  well  as  areas  suitable  for  resi- 
dential and  commercial  growth  has  been 
the  subject  of  legislation  at  both  the 
State  and  Federal  level. 

But  the  fact  remains  that  there  are 
thousands  of  places  in  this  country 
where  acquisition  for  the  development  of 
recreation  areas  is  feasible  and  the  most 
effective  v.ay  to  accomplish  our  goals. 
Those  most  expert  in  the  field,  the  Na- 
tional Park  Service  and  the  agencies  of 
the  States  themselves  have  identified 
these  areas.  Only  tlie  lack  of  sufficient 
funds  has  hampered  this  effort.  And  to- 
day we  have  an  opportunity  to  begin 
turning  that  around. 

There  is  no  one  today  who  would  sug- 
gest that  preservation  of  our  resources 
is  optional  or  that  development  of  rec- 
reation areas  is  frivolous.  We  have  lost 
a  great  deal  of  time  by  not  authorizing 
adequate  funding  sooner;  and  we  have 
lost  some  valuable  resources  that  are 
not  renewable.  We  can  assure  today  that 
this  tragic  loss  is  not  perpetuated. 

Of  all  the  depressing  accounts  of  lost 
resources,  one  of  the  most  distressing  is 
the  destruction  of  so  much  of  our  history 
as  a  nation.  As  testimony  before  the 
House  Interior  Subcommittee  on  Na- 
tional Parks  and  Recreation  substanti- 
ates, over  50  percent  of  the  12,000  build- 
ings listed  in  the  Historic  America 
Building  Survey  since  1933  have  been  de- 
stroyed. There  is  nothing  we  can  do  to 
bring  those  symbols  of  history  back  to 
life  for  our  children.  But  we  can  see  that 
this  kind  of  senseless  loss  is  stopped  by 
providing  the  financial  assistance  crucial 
to  the  historic  preservation  effort. 

By  setting  up  the  National  Historic 
Preservation  Fund  to  provide  financial 
assistance  to  the  States,  we  have  not 
solved  all  the  problems  in  historic 
preservation.  We  need  a  greater  em- 
phasis on  planning,  the  development  of 


new  methods  of  preservation,  and  greater 
support  of  local  commimity  presena- 
tion  groups.  But  the  financial  assistance 
that  the  fimd  will  provide  is  critical  in 
demonstrating  our  commitment  to  pres- 
ervation of  our  heritage. 

Historic  preser\'ation  is  not  building 
museums  dedicated  to  the  past.  It  is  not 
making  a  showcase  of  relics  and  arti- 
facts of  our  history.  It  is  not  cordoning 
off  antique  buildings  and  furniture.  His- 
toric preser^•ation  is  breathing  new  life 
into  our  cities  and  making  our  birth  and 
growth  as  a  nation  come  alive  for  all 
our  young  people.  Mr.  Tersh  Boasberg 
of  Preservation  Action  pointed  out  in  his 
testimony : 

Fed  by  the  national  concern  tor  environ- 
mental quality  and  the  upsurge  of  Bicenten- 
nial Interest,  the  preservation  movement  of- 
fers a  real  hope  that  our  cities  yet  can  stave 
off  economic  and  social  catastrophy.  .  .  . 
Over  80  percent  of  our  Nation  now  lives  in 
urban  areas.  Our  interest  In  historic  preser- 
vation is  no  more  or  no  less  than  a  concern 
for  the  quality  of  life  in  Twentieth  Cen- 
tury urban  America.  For  historic  preserva- 
tion means  not  only  recognition  of  the 
valxies  and  landmarks  of  our  past:  but  it 
means  community  renewal,  economic  devel- 
opment, and  local  progress  for  our  future. 


The  action  we  take  today  in  acting 
favorably  on  legislation  to  increase  fund- 
ing for  historic,  land,  and  water  con- 
servation is  in  no  way  inflationary;  it 
is  an  investment  in  our  future.  It  is  not 
expenditure  without  gain;  it  is  the  ac- 
quisition and  conservation  of  life-giving 
resources  and  the  preservation  of  the 
finest  moments  of  our  p£ist. 

Mr.  TUNNEY.  Mr.  President,  the  Sen- 
ate today  is  considering  S.  3839,  a  bill  to 
establish  a  National  Historic  Preserva- 
tion Fund,  and  to  authorize  an  increase 
in  the  level  of  the  land  and  water  con- 
servation fund. 

I  am  delighted  th.it  the  Interior  Com- 
mittee has  reported  this  bill  which  in- 
creases the  authorization  for  the  fund 
from  $300  million  to  $1  billion.  In  addi- 
tion, the  bill  contains  a  provision  to  rai.se 
from  7  to  10  percent  the  amount  of  fund:« 
that  a  State  can  receive  from  the  fund 
in  any  one  year. 

Passage  of  this  legislation  will  have  a 
major  impact  on  California  because  it 
will  significantly  increase  the  amount  ci 
fimds  available  as  grants-in-aid  to  local 
government  in  order  to  provide  urgentl.v 
needed  public  outdoor  recreation  area.s 
and  facilities.  The  Stales  current  share 
of  the  fund,  which  comes  primarily  from 
offshore  oil  lease  receipts,  is  $12.4  million 
and  would  increase  to  $51.7  million  if  the 
bill  is  approved. 

In  addition.  Senator  Buckley  has  of- 
fered an  amendment  which  would  alter 
the  basis  upon  which  the  States'  share  ol 
the  fund  is  distributed.  Forty  percent 
of  the  moneys  from  the  ftmd  are  now 
distributed  equally'  among  the  States 
and  55  percent  is  distributed  based  on 
population  and  land  resource  considera- 
tion. The  amendment  proposed  by  Sena- 
tor Buckley  would  pro\'ide  for  75-per- 
cent distribution  based  on  need  and  20 
percent  would  be  divided  evenlj-  among 
the  States. 

I  strongly  suport  the  Buckley  amend- 
ment because  it  provides  for  a  more 
equitable    distribution    of    Federal    re- 
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sources  based  upon  the  n(;eds  of  the 
States.  By  increasing  the  fur  d  from  $300 
million  to  $1  billion,  the  Con  fress  will  be 
making  available  a  significant  amount 
01  additional  money  for 
i'lirposes. 

California,    with    a    population    of   21 
million,      urgently      needs 
moneys  for  land  acquisition. 

number  of  recreation  areas  

funding  for  acquisition  ar  d  develop- 
ment of  facilities  for  the  iise  of  both 
California  residents  and  a\sp  for  out  of 
State  tourists. 

Any  State  which  can  natch  funds 
coming  from  the  Federal  Government 
.should  have  access  to  that  money,  rather 
than  permitting  it  to  be  Allocated  to 
States  that  will  never  have  |the  kind  of 
resources  that  would  allow  I  such  large 
expenditures  for  recreation  purpo.ses. 

Mr.  President,  as  pressures  grow  to  de- 
velop and  expand  our  cities  and  suburbs, 
less  and  less  land  will  be  available  for  rec- 
reation. I  feel  it  is  essential  that  we  act 
now  to  presei-ve  as  much  op^n  space  as 
possible  so  that  our  childreil  will  have 
places  to  visit  that  provide  Ipeace  and 
quiet  and  a  chance  to  escapi;  from  the 
iJiessures  and  hectic  pace  of  everyday 
life.  S.  3839  will  do  that  and  I  urge  the 
Senate  to  approve  this  vital  m  ;asure. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  rollcall  vote  is  to  occur  immedi- 
ately on  the  conference  rep  art  on  the 
Federal  aid  highway  bill.  I  aim  advised 
by  Members  on  both  sides  cf  the  aisle 
that  they  are  agreeable  to  iioving  the 
bill  presently  before  the  Senate  immedi- 
ately to  third  reading,  haviig  a  voice 
vote  thereon,  and  then  havirg  the  roll- 
call  vote  on  the  conference  n  port.  I  a.sk 
unanimous  consent  that  that  be  done. 

The  PRESIDING  OFFICE:?.  Is  there 
objection  to  the  request  of  tie  Senator 
from  West  Virginia?  Withoul  objection, 
it  is  so  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bil  . 

The  bill  was  ordered  to  be  engrossed 
lor  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICEIt.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 
The  bill  (S.  3839)  was  passec  . 
Mr.  JOHNSTON.  Mr.  Piesident,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
n  greed  to. 
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FEDERAL-AID  HIGHWAY  AMEND- 
MENTS OF  1974— CONtPERENCE 
REPORT 

The  Senate  resumed  the  considera- 
tion of  the  report  of  the  corimittee  of 
conference  on  the  disagr^in^  votes  of 
the  two  Houses  on  the  ame'ndment  of  the 
Hou.se  to  the  bill  iS.  3934)  to  authorize 
appropriations  for  the  const  uction  of 
certain  highways  in  accordanci ;  with  title 
23  of  the  United  States  Cod^,  and  for 
other  pm-poses. 

RAILROAD  TRACK  RELOCAIIO.N'   IN   LAF.  YFTTF,  IND. 

Mr.  HARTKE.  Mr.  President.  I  was 
pleased  to  learn  late  last  cv^ing  that 


the  conferees  on  the  highway  authoriza- 
tion bill  had  included  a  proposal  which 
will  give  the  city  of  Lafayette,  Ind.,  a  go- 
ahead  on  its  proposed  railroad  relocation 
project.  Along  with  approval  for  the 
Lafayette  project,  the  conferees  also  au- 
thorized an  expenditure  of  $360,000  for 
planning  costs  during  the  first  year. 

As  soon  as  this  legislation  becomes 
law,  efforts  can  begin  to  secure  an  ap- 
propriation for  the  Lafayette  project.  I 
expect  that  the  nece.?sary  appropriation 
can  be  made  during  the  early  part  of  the 
next  session  of  Congress.  " 

Tliis  is  an  important  step  for  the  peo- 
ple of  Lafayette.  As  early  as  next  spring, 
the  city  can  begin  plamiing  for  the  con- 
solidation and  relocation  of  its  down- 
town railroad  tracks  to  a  new  rail  corri- 
dor along  the  Wabash  River.  When  com- 
pleted, the  relocation  will  eUminate  both 
the  problems  of  costly,  irritating,  and 
sometimes  hazardous  traffic  congestion 
together  with  chronic,  disruptive  and 
always  exasperating  noise  pollution. 

I  commend  the  work  of  the  conferees 
and,  on  behalf  of  the  residents  of  Lafay- 
ette, extend  to  them  my  appreciation. 
Mr  DOMENICI.  Mr.  President.  I  rise 
to  give  my  support  to  the  conference  re- 
port on  the  Federal-Aid  Highway 
Amendments  of  1974,  particularly  that 
provision  dealing  with  carpooling.  I 
would  like  to  comment  briefly  on  the 
carpooling  assistance  aspect  of  the  con- 
ference report. 

This  provision  should  provide  incen- 
ti\cs  for  carpooling  programs  across  the 
country.  It  will  be  beneficial  in  my  home 
State  of  New  Mexico  which,  although  es- 
sentially a  rural  State,  has  metropolitan 
transportation  problems.  In  Albuquer- 
que, for  example,  only  2  percent  of  the 
workers  in  the  metropolitan  area  use 
public  transportation.  The  national  av- 
erage for  driving  private  automobiles  to 
work  is  77  percent  in  the  Nation's  larg- 
est cities.  In  Albuquerque  this  figure  is 
88  percent.  This  provision  creates  the 
means  by  which  the  city  of  Albuquerque 
and  cities  in  similar  circumstances  could 
receive  help  in  effectively  reducing  the 
level  of  inefficient  and  wasteful  commu- 
ter traffic. 

The  legislation  which  I  originally  in- 
troduced, with  the  able  assistance  and 
support  of  the  distinguished  Senator 
from  Minnesota  (Mr.  Humphrey),  who 
has  also  been  instrumental  in  the  devel- 
opment of  a  national  energy  policy  and 
energy  conservation  measures,  should 
provide  to  the  Nation  as  well  as  to  my 
home  State  of  New  Mexico  important  in- 
centives for  carpooling. 

The  measure  provides  $7.5  million  for 
carpooling  with  the  funds  being  derived 
from  the  Highway  Trust  Fund.  It  does 
not  change  the  present  system  where 
States  can  choo.se  between  spending  part 
of  their  funds  on  carpooling  or  on  high- 
way construction  projects.  By  this  action 
today,  the  Congress  will  provide  the 
States  an  additional  source  of  funds  for 
carpooling  programs. 

The  energ>-  savings  and  rate  of  return 
for  the  dollar  is  his/her  in  carpooling 
thpn  in  any  other  change  of  transpor- 
tation modes  in  which  we  could  invest 
public  funds  Carpooling  is  not  the  com- 
plete answer.  There  is  still  a  need  acrass 
Ame'-ica   for   adequate,   efficient   public 


transportation  systems  as  well  as  the  re- 
design of  many  of  our  downtown  areas 
to  accommodate  these  programs. 

However,  I  strongly  feel  that  the  Fed- 
eral-Aid Highway  Amendments  of  1974 
is  a  move  in  the  right  direction,  a  move 
designed  to  change  our  metropolitan 
highways  from  large  parking  lots  into  ef- 
fective transportation  arteries. 

The  distinguished  ranking  minority 
member  of  the  Public  Works  Committee 
<  Mr.  Baker  >  and  the  distinguished  rank- 
ing member  of  the  Transportation  Sub- 
committee (Mr.  Stafford)  and  others 
have  pointed  out  deficiencies  in  the  con- 
ference report.  I,  too,  feel  that  this  ver- 
sion of  the  legislation  has  some  flaws 
and  it  is  not  the  final  version  I  would 
have  preferred.  It  is,  however,  a  legisla- 
tive measure  that  has  too  many  good 
features,  too  many  advantages  for  the 
whole  countiT  to  be  rejected  at  this  point 
in  time.  Accordingly,  Mr.  President,  I 
urge  the  Senate  to  adopt  tlie  conference 
report. 

Mr.  STEVENS.  Mr.  President.  I  favor 
passage  of  the  conference  report  on  S. 
3934,  the  Federal  Aid  Highway  Amend- 
ments of  1974.  However,  I  believe  an  im- 
portant provision  of  S.  3934  as  originally 
passed  by  the  Senate  was  deleted  in  con- 
ference. That  provision  would  have  set  a 
limit  on  front  steering  axles  at  10  000 
pounds. 

During  our  consideration  of  this  bill, 
we  have  heard  the  concerns  of  those  who 
favored  increased  truck  weights,  and  I 
am  not  opposed  to  those  increases.  We 
must  not  forget,  however,  those  who  will 
be  directly  affected  by  these  weight  in- 
increases— the  drivers.  These  people 
must  be  given  some  sort  of  relief— and 
by  that  I  mean  legislative  relief— with 
regard  to  the  safety  of  the  vehicles  thev 
operate.  The  10,000-pound  weight  limita- 
tion on  front  steering  axles  would  have 
provided  a  measure  of  that  safety.  I 
think  we  should  be  prepared  to  addres.s 
the  problem  of  truck  safety  early  in  the 
94th  Congress. 

Mr.  BAYH.  Mr.  President,  this  meas- 
ure is  of  particular  importance  to  the 
citizens  of  Indiana,  who  will  benefit  from 
two  provisions  retained  by  the  conferees. 
First.  S.  3934  authorizes  S360.000  in 
Federal  funding  assistance  to  the  city  of 
Lafayette  to  facilitate  further  planning 
in  connection  with  the  relocation  of  rail- 
road tracks  running  through  that  com- 
munity. Tlie  conference  report  to  the 
Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act  of  1973 
recognized  the  critical  nature  of  the 
grade  crossing  situation  in  Lafayette  by 
naming  that  city  as  one  of  three  eligible 
to  receive  Federal  assistance  in  the  form 
of  a  study  conducted  by  the  Stanford 
Research  Institute,  under  contract  with 
the  Federal  Railroad  Administration. 

In  all  three  cases,  SRI  has  completed 
its  work  and  presented  a  detailed  anal- 
ysis of  alternatives  to  resolve  the  prob- 
lems caused  by  railroad  facilities  in  each 
of  the  three  communities.  While  imple- 
mentation of  the  relocation  projects 
contemplated  in  the  study  has  been  au- 
tliorized  in  Wheeling.  W.  Va.  and  Lin- 
coln. Nebr.,  Lafayette  is  currently  unable 
to  proceed  with  plans  to  implement  its 
choice  of  the  altematives  considered  by 
SRI.  I  wish  to  express  my  deepest  per- 
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sonal  gratitude  to  the  distinguished 
chairman  of  the  Public  Works  Commit- 
tee (Mr  liANDOLPH)  for  the  spirit  of 
undersunuiiig  and  cooperation  wliich  iiis 
committee  demonstrated  in  insuring  that 
the  citizens  of  Lafayette  will  be  able  to 
proceed  with  efforts  to  rel(3cate  the  dis- 
ruptive railroad  tracks  in  their  com- 
munity. 

This  bill  also  increases  the  authoriza- 
tion lor  the  consti-uction  of  a  bridge 
across  the  Markland  Dam  on  the  Ohio 
River  by  $2.5  million,  in  order  to  permit 
the  completion  of  this  project  in  the 
face  of  inflationary  cost  increases.  This 
bridge  will  provide  a  tremendous  boost  to 
the  flow  of  commerce  between  Indiana 
and  Kentucky,  and  the  willingness  of  the 
committee  to  permit  the  fulfillment  of 
our  earUer  commitment  to  the  citizens 
of  both  States  is  deeply  appreciated. 

The  PRESIDING  OFFICER  (Mr. 
William  L.  Scott).  The  question  Is  on 
agreeing  to  the  conference  report  on  S. 
3934,  the  Federal-Aid  Highway  Amend- 
ments of  1974. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Tlie  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen)  and  the  Senator  from  Arkansas 
(Mr.  P^aLBRiGHT)  are  necessarily  absent. 
I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  be- 
cause of  a  death  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pearson)  is 
necessarily  absent. 

The  result  was  announced — yeas  68, 
nays  27,  as  follows: 

(No.  570  Leg] 
YEAS— 68 


Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  EYF;D  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  yield 
to  the  Senator  from  Utah  (Mr.  Moss)  for 
not  to  exceed  1  minute  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  TO  HOLD  BILL  AT  DESK 
(S.3839) 

Mr.  JOHNSTON.  I  ask  unanimous  con- 
sent that  the  bill  (S.  3839)  which  has 
been  passed  be  held  at  the  desk  pending 
action  on  a  similar  measure  in  the  House 
of  Representatives. 

The  PRESIDING  OFFIJER.  Without 
objection,  it  is  so  ordered. 


to. 
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PRIVILEGE  OF  THE  FLOOR— S. 

Mr.  MOSS.  Mr.  President,  I  ask  iman- 
imous  consent  that  on  the  consideration 
of  the  conference  report  on  S.  356  the 
following  members  of  the  Committee  on 
Commerce  staff  be  given  access  to  the 
floor  dui-ing  the  debate  and  vote:  Ed 
Merlis,  Lymi  Sutcliffe.  Tom  Allison.  Tom 
Adams,  and  Art  Pankopf . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr 


ORDER  Of  bUSINESS 
ROBERT  C.  BYRD.  Mr.  President, 


I  ask  that  I  may  yield  to  Mr.  Nelson  for 
not  to  exceed  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALLOCATION  OF  GRANTS  TO  COAST- 
AL STATES— PRIVILEGE  OF  THE 
FLOOR 

Mr.  NELSON.  Mr.  President,  I  ask  un- 
animous consent  that  Ray  Calamaro  of 
my  staff  and  Mr.  Bickwith,  Mr.  Lane, 
Mr.  Hussey,  and  Mr.  Cortillo  of  the  Sen- 
ate Commerce  Committee  staff  be  given 
privilege  of  the  floor  during  the  consider- 
ation of  S.  3922  and  the  vote  thereon. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  I-Ir.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  yield  1  minute  to  Mr.  Bayh  under 
the  same  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  conference  report  was  agreed 


AMENDMENT  OF  FEDERAL  LAW 
RELATING  TO  EXPLOSIVES 

Mr.  BAYH.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on  S. 
1083. 

Mr.  GRIFFIN.  Mr.  Piesident,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  do  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  1  minute  to  the  Senator  from 
Louisiana  (Mr.  Johnston). 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr 


ORDER  OF  BUSINESS 
ROBERT  C.  BYRD.  Mr.  President, 


I  do  not  want  to  yield  the  floor,  but  how- 
much  time  would  the  Senator  like:  a 
minute  or  two,  or  whatever  he  wants? 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  have  a  colloquy  with  the  Senator 
from  Virginia. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President.  I  ask  unanimous  con- 
sent— this  has  been  cleared  on  both  sides 
of  the  aisle— that  on  the  military  con- 
struction appropriation  conference  re- 
port there  be  a  10 -minute  limitation  to 
be  equally  divided  between  Mr.  Proxmire 
and  Mr.  Schweiker. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  uanimous  consent  that 
Mr.  Harry  F.  Byrd,  Jr.,  and  Mr.  Buckley 
may  proceed  for  not  to  exceed  15  minutes 
with  the  time  equally  divided. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TRADE  ACT  OF  1974 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  BUCKLEY.  Mr.  President,  a  week 
ago  today  this  body,  after  an  extended 
debate,  adopted  a  trade  bill  of  great 
significance  and  adopted  with  it  an 
amendment  offered  by  the  Senator  from 
Washington  (Mr.  Jackson)  that  re- 
ceived tlie  unanimous  support  of  this 
body  on  the 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Chair  would  request  tliat  tlie  Senator, 
take  theii'  seals  and  take  their  conver- 
sations to  the  cloakroom,  if  they  have  to 
engage  in  audible  conversations. 

The  Senator  is  entitled  to  be  heard 
Tlie  Senate  will  be  in  order.  The  Sen- 
ators will  please  take  theii-  seats. 

The  Senator  from  New  York. 

Ml-.  BUCKLEY.  Mi".  President,  this 
body  adopted  that  amendment  and 
adopted  that  trade  bill  on  the  exphcit 
understanding  that  there  existed  be- 
tween the  Soviet  authorities  and  D: 
Kissinger  an  understanding  with  respecL 
to  Soviet  emigration  policy. 

This  was  the  basis  on  which  we  under- 
took to  authorize  the  President  to  extend 
to  the  Soviet  Union  most-favored-natiou 
status  and  to  make  available  preferen- 
tial credits  to  finance  tlie  transfer  to 
tlie  Soviet  Union  of  American  tech- 
nology. 

Today,  Mr.  President,  the  UPI  carried 
the  following  item,  and  I  quote: 

The  Soviet  Union  Wednesday  flatly  re- 
nounced any  trade  agreement  with  the 
United  States  binding  Moscow  to  ease  eml- 
giation. 

An    official    government    statement     dis- 
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ribiited  by  the  Tass  News  Agenc  : 
ae   trade  bill  passed  by  the  O 
list  Friday  for  •attempts   to  Include 
ions  concerning  .  .  .  the   departure 
■  iet  citizens  for  other  countries 

It  said   Moscow   "flatly  rejecti  ■d 
ceptable  .  .  .  any   attempts   to 
internal  affairs  that  are  entirely 
of  the  Soviet  state  and  no  one 
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denounced 

S.   Congress 

provl- 

of  So- 

as  unac- 
Interfere  In 
the  concern 

i:lse." 


U.S.  Senate 
of  a  trade 
dlscrlmlna- 


A  few  minutes  later.  Mr.  Prjsident.  UP 
carried  an  additional  item,  and  again  I 
quote: 

After   two  years  of  delay,  the 
last   Friday    passed    one    version 

bill  to  offer  the  Soviet  Union  non  _._ „ 

tory  trade  terms  In  exchange  fo-  freer  eml 
gration,  particularly  of  Soviet  J(  v.-s. 

The  bin  awaits  reconciliation  'rlth  a  simi- 
lar bill  from  the  House  of  Representatives 
before  going  to  President  Ford  fi  his  signa- 
ture, r 

The  move  came  in  a  letter  from  Soviet 
Foreign  Minister  Andrei  Gromyk  )  handed  to 
Secretary  of  Stat?  Henry  Klsslngc  •  on  Oct.  26 
Tass  reported. 

Gromyko    protested     that     "e 
given  by  the  Soviet  Union  were 
by    the   United   States   as    "assilrances   and 
nearly  obligations  on  our  part  r«  garding  the 
procedure  of  the  departure  of  Sop 
fiom  the  USSR." 


ucldatlons" 
Interpreted 


let  citizens 


Mr.  President.  I  believe  ttat  this  is 
most  important  information,  i.nd  I  know 
that  the  Senator  from  Virginia  <Mr. 
Harry  F.  Byrd.  Jr.i  will  discuss,  after  I 
have  completed  my  remarks,  same  of  the 
implications  in  the  informal  ion  about 
the  Gromyko  letter. 

We  do  know  from  past  expe  ience  that 
the  Soviet  Union  has  placed  the  most 
.severe  restrictions  on  emigrstion;  and 
has.  in  fact,  harassed  those  liaving  the 
courage  to  indicate  their  desi'e  to  leave 
for  other  coimtries.  I  believe '  that  it  is 
important  and  entirely  appr(ipriate,  in 
the  light  of  the  statement  thdt  has  just 
been  issued  from  Mo.scow,  that  we  call 
for  positive  evidence  of  a  ihange  in 
Soviet  policy  liberalizing  emigration  and 
doing  away  with  haiassment.  before 
there  is  any  extension  to  the  jsoviets  of 
the  benefits  provided  for  in  the  trade  bill. 

In  an  exchange  on  the  floor  with  the 
distinguished  Senator  from  Washington 
I  Mr.  Jackson)  in  which  I  ifaised  the 
question  as  to  whether  or  noti  the  vari- 
ous understandings  he  had  with  Secre- 
tai-y  Kissinger  and  the  admihistration 
will  permit  the  termination  of  pny  bene- 
fits extended  to  the  Soviet  Union  upon 
receipt  of  credible  evidence  that  they 
were  in  violation  of  their  agreement  to 
liberalize  their  emigration  p(  licles,  he 
liad  this  to  say:  ] 

There  are  two  points  I  wish  to  inake:  One 
is  that  In  a  personal  alscusslon  between  the 
President  of  the  United  States  rind  myself, 
:lie  President  gave  his  personal 
that  If  In  this  18-inonth  period 
course  of  action  that  i.s  in  viola 
agreement,  he  would  act  him.sell 
MFN  and  credit. 

Mr.  President.  I  submit  that  the  an- 
liouncement  that  an  agreement  docs  not 
exist  constitutes  a  most  expl  cit  viola- 
tion. 

I  can  understand  thut  perhiips  this  is 
an  exerci.se  in  Soviet  internal  public  re- 
lations, an  attempt  to  maintain  "face,* 


to  indicate  to  their  own  people 


assurance 
there  Is  a 
ion  of  the 

to  cut  off 


that  they 


are  not  yielding  to  outside  prts.'^ures  as 
to  a  matter  they  consider  to  be  of  in- 
ternal concern.  Nevertheless,  i|i  the  face 
of  the  past  record,  in  tlie  face  of  this 


statement.  I  believe  that  the  President 
should  start  out  withholding  the  au- 
thority granted  him  imder  the  trade  bill 
unless  and  until  he  has  positive  evidence 
of  a  change  in  Soviet  practice. 

To  this  end.  Mr.  President,  I  have  writ- 
ten the  President  today  urging  him  to  do 
so.  I  believe  that  for  him  to  do  otherwise 
would  be  to  break  faith  with  the  Con- 
gress and  to  break  faith  with  the  citi- 
zens of  the  Soviet  Union  who  are  seek- 
ing freedom,  free  lives  elsewhere. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  with  me  in  this  plea 
to  the  President  and  this  message  to  the 
Soviet  Union. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  Gladly. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  under- 
stand completely  why  the  question  is 
raised.  I  think  it  is  properly  raised.  But 
the  one  important  fact  that  should  be 
inserted  is  that  Senator  Jackson  and  I 
have  just  talked  with  tlie  press  at  con- 
siderable length  about  this  very  matter. 
The  clarifying  point,  and  it  is  clearly 
implied  from  what  Senator  Buckley  has 
said,  is  that  the  United  States  is  not,  by 
tlie  trade  law,  to  enter  into  any  agree- 
ment with  the  Soviet  Union  about  fa- 
vored nation  treatment,  or  anything  else. 
That  is  point  one.  Therefore,  if  he  does 
not  do  it,  the  operative  requirement  that 
Senator  Jackson "s  agreement,  backed  by 
Senator  Ribicoff  and  myself,  should  be 
complied  with  does  not  become  opera- 
tive. 

The  second  part  of  it  is  tlie  proclivities 
between  the  President,  Senator  Jackson. 
Senator  Ribicoff  and  myself,  as  ex- 
pressed by  Secretary  Kissinger.  There- 
fore, Senator  Jackson's  assurance  to  Sen- 
ator Buckley,  which  is  very  important, 
remains  fully  valid.  That  is.  that  the  ob- 
ligation will  be  that  the  President  of 
the  United  States  to  see,  one.  that  he 
does  not  make  that  agreement  unless  he 
believes  in  utmost  good  faith  that  the 
Russians  will  act  in  such  a  way  as  to  en- 
able him  to  comply  with  his  agreement 
with  us:  and.  second,  that  they  will  con- 
tinue to  do  so,  or  that  whatever  he  does 
with  them  will  be  susceptible  of  being 
cut  off  if  tiiey  do  not. 

Read  within  that  context,  what  the 
Senator  has  said  is  perfectly  proper. 

The  press  asked  us,  "What  happens  if 
tlie  Russians  choose  to  reject  the  trade 
agreement?" 

Then  we  go  back  to  square  one,  the 
fight  we  have  been  waging  for  some 
years  now  under  the  United  Nations  Hu- 
man Rights  Convention,  which  the  Rus- 
sians are  a  party  to. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  York  has 
expired. 

Mr.  JAVITS.  Will  the  Senator  from 
Virginia  yield  2  more  minutes? 

The  PRESIDING  OFFICER.  The  time 
V.  ill  be  equally  divided. 

Mr.  JAVITS.  Will  the  Scnatjr  from 
Virginia  yield  me  2  minutes? 

The  PRESIDING  OFFICER  Tlie  Sen- 
ator from  Virginia  is  recocni:^ed  for  7 
minutes. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  2 
minutes. 

Mr.  JAVITS.  I  thank  my  colleague. 


Then  we  go  back  to  the  struggle  in 
which  Senator  Buckley,  Senator  Byrd, 
and  many  others  have  participated  in  a 
most  active  way.  I  make  that  point  be- 
cause I  think  the  Senator  is  absolutely 
right,  that  this  thing  should  be  debated 
and  understood  in  connection  with  our 
impending  action  on  the  trade  bill  when 
the  conference  report  comes  before  us. 

I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARI7Y  F.  BYRD,  JR.  Mr.  Presi- 
dent, it  is  a  very  astonishing  report  which 
the  wire  services  carried  from  Moscow- 
today.  The  report  states  that  Soviet 
leaders  flatly  rejected  as  unacceptable 
the  new  U.S.  trade  bill  with  emigration 
strings  attached,  and  say  there  may  be 
fewer  rather  than  more  Soviets  leaving 
this  country. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  entitled  to  be  heard.  The  Senate 
will  be  in  order. 

Tlie  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  This  report 
from  Moscow  today  also  stated  that  Tass, 
the  official  Russian  news  agency,  pub- 
lished the  text  of  a  letter  which  Soviet 
Foreign  Minister  Gromyko  handed  to 
Secretai-y  of  State  Henry  A.  Kissmger  on 
October  26. 

Mr.  President,  so  far  as  the  Senator 
from  Virginia  can  determine,  the  exist- 
ence of  this  letter  has  never  been  made 
known  to  Members  of  the  Senate  inter- 
ested in  this  subject  matter. 

I  have  just  this  afternoon  received  a 
copy  of  this  letter  addre.ssed  to  Secretary 
Kissinger  and  signed  by  A.  Gromyko, 
Minister  of  Foreign  Affairs,  in  the 
U.S.S.R. 

According  to  the  news  agency  report. 
tills  was  hand  delivered  to  the  Secretary 
of  State  on  October  26. 

The  second  paragraph  of  this  letter 
states  as  follows,  after  discu.ssing  the 
Kissinger- Jackson  exchange  of  letters: 
I  must  say  directly  that  the  cited  materials, 
including  the  correspondence  between  jou 
and  Senator  Jackson,  create  a  distorted  pres- 
entation of  our  position  and  of  what  was  said 
by  us  to  the  American  side  on  this  question. 

Mr.  President,  the  trade  bill  was  han- 
dled by  the  Senate  Committee  on  Fi- 
nance. The  original  hearing  was  held  on 
March  7,  1974.  The  committee  consid- 
ered this  bill  at  length  and  was  prepared 
to  report  the  bill  in  November.  At  my  re- 
quest, the  committee  held  up  reporting 
the  bill  until  the  committee  could  again 
have  before  it  the  Secretary  of  State.  He 
had  testified  only  once,  the  opening  day. 
March  7. 

I  found  the  Kissinger-Jackson  ex- 
change of  letters  to  be  most  unusual.  I 
was  concerned,  also,  that  Senator  Jack- 
son had  one  view  and  one  impression  of 
the  conespondcnce.  and  Secretary  of 
State  KLssinger  liad  a  different  view. 

I  felt  that  before  this  trade  bill  was 
acted  on.  granting  most-favored-nation 
treatment  to  Russia,  permitting  the 
'?ranfing  of  long-tenn  loans  at  low  sub- 
sidized interest  rates  to  Ru-ssia.  this  issue 
should  be  clarified. 

On  December  3  the  Secretary  of  State 
appeared  before  the  Committee  on  Fi- 
nance. I  put  a  number  of  questions  to 
him.  One  question  was  this: 
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What  firm  commitments  do  you  have  from 
Russia? 

Secretai-y  Kissinger  rephed  at  some 
length.  At  a  later  time,  I  will  put  in  the 
Record  the  entire  colloquy,  but  I  point 
out  now  one  or  two  paragraphs.  Secre- 
tra-y  Kissinger  said  that  the  arrange- 
nient  was  not  a  formal  one,  the  commit- 
ment was  not  a  formal  one.  Then  Secre- 
i.iry  Kissinger  stated: 

Nevertheless,  the  President  In  his  conver- 
.sations  with  the  three  senators,  and  I  In  my 
letter  to  Senator  Jackson,  summed  up  these 
clarifications  and  Indicated  that  the  United 
States  Government  would  stand  behind  them 
as  having  been  received  from  the  Soviet 
Government  as  a  means  of  clarifying  the 
issue. 

That  was  Secretary  Kissinger's  state- 
ment on  December  3, 

In  the  same  testimony,  in  another  col- 
loquy I  had  with  the  Secretary,  I  asked 
him  this  question: 

Mr.  Secretary,  does  the  Department  of 
State  have  or  plan  to  have  a  monitoring  sys- 
tem to  check  on  the  Soviet  performance 
under  the  Klsslnger-Jackson  compromise? 

Secretary  Kissinger  replied,  "Yes." 
In  another  part  of  the  testimony,  Sec- 
retary  Kissinger  made  this  statement, 
and  I  read  one  paragraph : 

So  there  are  no  specific  assurances  with  re- 
spect to  each  form  of  harassment,  but  there 
has  been  a  general  assurance  with  respect  to 
harassment,  and  I  believe  that  we  should 
make  an  effort  to  see  whether  It  can  be  made 
to  work. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator may  be  permitted  to  proceed  for  3 
additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  With  those 
assurances  by  Secretary  Kissinger,  the 
Senate  moved  to  consider  the  revised 
Jackson-Vanik  amendment,  or  the  so- 
called  Kissinger-Jackson  compromise. 

Now  we  find  this  astonishing,  new  de- 
velopment today. 

One  thing  this  dramatizes  to  me  is  the 
wisdom  of  the  Senate  in  writing  firmly 
into  the  legislation  a  ceiling  on  the 
amount  of  long-term  credit  and  loans 
that  may  be  extended  to  the  Soviet 
Union. 

No  one  appears  to  know  today  where 
our  Government  stands  in  regard  to  as- 
surances from  the  Soviet  Union.  We  have 
statements  by  the  Secretary  of  State,  in 
testimony  on  December  3,  before  the 
Committee  on  Finance,  that  the  U.S. 
Government  would  stand  behind  the 
statements  made  in  Secretary  Kis- 
singer's letter  to  Senator  Jackson,  would 
stand  behind  those  statements  as  having 
been  assurances  received  from  the  So- 
viet Government. 

Yet,  we  have  a  letter,  made  available 
only  today,  dated  October  26,  hand-de- 
livered to  the  Secretai-y  of  State  by  For- 
eign Minister  Gromyko  on  October  26, 
stating  that  those  letters— the  Kissinger- 
Jackson  exchange  of  letters — "create  a 
distorted  presentation  of  our  po.sition  and 
what  was  said  by  us  to  tlie  American  side 
of  this  question." 
Mr.  President,  I  ask  unanimous  con- 


sent to  have  printed  in  the  Record  the 
letter  of  October  26  signed  by  Mr. 
Gromyko,  and  a  transcript  of  the  Com- 
mittee on  Finance  meeting  helc*  on  De- 
cember 3,  including  my  questions  and 
Secretary  Kissinger's  replies. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

October  26. 

Dear  Mr.  Secretary:  I  consider  It  neces- 
sary to  draw  your  attention  to  the  matter  of 
publication  In  the  USA  of  materials  known 
to  you  regarding  the  exit  from  the  Soviet 
Union  of  a  certain  category  of  Soviet  citizens. 
I  must  say  directly  that  the  cited  mate- 
rials, Including  the  correspondence  between 
vou  and  Senator  Jackson,  create  a  distorted 
presentation  of  our  position  and  of  what  was 
said  by  us  to  the  American  side  of  this 
question. 

Clarifying  the  real  situation,  we  stressed 
that  in  "itself  this  question  relates  entirely  to 
the  Internal  competence  of  our  state.  We  told 
you  beforehand  in  this  connection  that  we 
have  acted  and  will  act  exclusively  in  ac- 
cordance with  our  present  legislation  on  this 
subject. 

But  It  Is  precisely  this  that  has  not  been 
mentioned.  At  the  same  time,  there  are  at- 
tempts to  give  our  clarifications  the  nature 
of  some  kind  of  assurances  If  not  obligations 
on  our  part  concerning  the  exit  procedures 
for  Soviet  citizens  from  the  USSR.  Certain 
figures  are  even  given  concerning  the  sup- 
posed number  of  such  citizens.  There  Is  talk 
of  an  expected  Increase  In  this  number  In 
comparison  with  previous  years. 

We  decisively  reject  such  an  interpretation. 
What  we  said — and  you  know  this  very  well, 
Mr.  Secretary — concerned  only  the  actual  sit- 
uation on  this  question.  And  If,  In  Informing 
you  of  the  actual  situation,  the  conversation 
turned  to  figures,  then  It  was  only  about  the 
reverse  observed  tendency  toward  a  reduction 
In  the  number  of  persons  wishing  to  leave 
the  USSR  for  permanent  residence  In  other 
countries. 

We  consider  it  Important  that  In  this  whole 
matter.  In  view  of  Its  Importance  of  principle, 
that  there  should  not  remain  any  lack  of 
clarity   with   regard   to   the   position  of   the 

Soviet  Union. 

A.  Gromyko, 
Minister  of  Foreign  Affairs  of  the  U.S.S.R. 


Transcript 
The  Chairman.  Senator  Byrd  a-sked  that 
these  hearings  be  held  and  has  insisted  that 
we  should  understand  this  subject  before 
the  Senate  takes  the  bill  up.  I,  therefore, 
yield  my  place  to  Senator  Harry  Byrd. 

I  would  suggest  that  the  first  round  of 
questions  would  be  limited  to  ten  minutes 
lor  each  senator  and  thereafter  we  perhaps 
can  have  a  longer  time  for  those  who  care 
to  participate  further. 

Senator  Byrd.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  the  Trade  Reform  Bill  as 
approved  by  the  House  Ways  and  Means 
Committee  "and  by  the  House  of  Represent- 
atives and  by  the  Committee  on  Finance 
includes  the  Jackson-Vanik  Amendment,  of 
which  I  am  a  co-sponsor,  which  requires 
certain  concessions  from  Russia  in  return 
for  being  granted  most-favored-natlon 
treatment  and  long-term  low-Interest  rate 
loans. 

You  told  this  committee  on  March  7  that 
you  would  recommend  a  veto  of  the  Trade 
Reform  BUI  If  the  Jackson-Vanik  Amend- 
ment remains  In  the  bill,  because  It  would 
be  interfering  In  the  Internal  affairs  of  the 
Soviet  Union. 

My  question,  Mr.  Secretary,  Is  this:  In 
retvirn  for  the  United  States  granting  most- 
favored-natlon  tariff  treatment,  U.S.  tech- 
nology and  long-term  credits  at  taxpayer- 
.subsidlzed   Interest  rates  to  Russia,  do  you 


think  the  United  States  should  demand  con- 
cessions from  Russia? 

Secretary  Kissingee.  Senator,  to  complete 
the  record  of  what  I  said  on  March  7,  I  also 
pointed  out  to  Senator  Nelson  and  others 
that  I  was  prepared  to  work  with  members  of 
this  committee  or  other  Interested  senators 
on  a  compromise  between  their  concerns  and 
the  concerns  that  I  expressed  here,  and  I 
did  not  flatly  say  that  we  would  veto  any 
bill  that  included  the  Jackson-Vanik 
Amendment. 

To  answer  yovir  question.  Senator.  I  believe 
that  the  United  States  has  a  right,  indeed 
it  has  a  duty,  to  ask  for  reciprocity  of  some 
sort  from  the  Soviet  Union  in  return  for  any 
concessions  that  we  make  to  the  Soviet 
Union. 

Senator  Byrd.  What  firm  commitments  do 
you  have  from  Russia? 

Secretary  Kissinger.  As  I  pointed  out  in  my 
testimony,  we  have  to  separate  two  problems. 
We  have  to  separate  the  problem  of  state-to- 
state  relationships,  and  we  have  the  prob- 
lems that  do  not  lend  themselves  to  interna- 
tional negotiations  as  they  are  commonly 
practiced. 

As  I  pointed  out  in  my  testimony  on  March 
7,  the  United  States  cannot  even  begin  any 
corrunerclal  negotiations  with  the  Soviet 
Union  for  three  years  In  the  face  of  con- 
siderable pressure  that  we  do  not  do  so 
until  the  Soviet  Union  had  satisfied  certain 
International  standards  of  conduct  which  we 
thought  were  necessary  before  a  more  normal 
trading  relationship  could  be  established. 

It  was  only  after  the  Soviet  Union  began 
to  practice  greater  restraint  In  certain  im- 
portant areas  that  we  began  these  commer- 
cial negotiations. 

Now  with  respect  to  the  Soviet  emigration 
practices,  we  face  the  dilemma  that  it  is 
highly  unusual,  in  fact.  I  know  of  very  fev. 
precedents  In  International  relations,  where 
the  domestic  relations  of  another  country 
becomes  the  subject  of  an  International  quid 
pro  qvio,  and  we,  therefore,  had  to  find  ft 
formula  which  would  sati-sfy  the  concerns 
of  those  who  were  concerned  with  the  emi- 
gration issue  and  at  the  same  time  the 
Soviet's  refusal  to  make  this  the  subject  of 
a  state-to-state  negotiation. 

I  would  also  like  to  point  out  that  even 
prior  to  this  we  had  made  repeated  presenta- 
tions to  the  Soviet  Union,  which  we  did  not 
publicize,  on  the  Issue  of  emigration,  and 
these  presentations  were  clearly  not  without 
effect  because  Jewish  emigration  from  the 
Soviet  Union  rose  between  1949  and  1973 
from  a  rate  of  400  a  year  to  a  rate  of  33.500 
Now,  what  I  have  attempted  to  set  down 
before  this  committee.  Senator,  is  a  formula 
by  which  the  Soviet  leaders  explain  their 
domestic  practices  and  legislation  to  us  in 
the  form  of  certain  clarifications,  assurances 
and  information. 

This  is  not  a  formal  commitment.  Never- 
theless, the  President  in  his  conversations 
with  the  three  senators,  and  I  In  my  letter 
to  Senator  Jackson,  summed  up  these  clari- 
fications and  Indicated  that  the  United 
States  Government  would  stand  behind  them 
as  having  been  received  from  the  Soviet 
Government  as  a  means  of  clarifying  the 
issue,  and  we  thought  that  this  fcrmxtla 
would  satisfy  the  concerns  of  all  interested 
parties,  and  we  wotild  propose  that  the  Con- 
gress would  permit  us  to  see  whether  this 
can  operate.  And  then  in  18  months  we  c.-in 
all  see  whether  this  system  of  Indirect  as- 
surances will  m  fact  operate  as  we  hope  it 
win. 

Senator  Byrd.  You  say  the  Jackson-Vanik 
Amendment  interfere  with  the  internal  af- 
fairs of  Russia. 

Does  or  does  not  the  Klsslnger-Jackson 
compromise  Interfere  in  Russia's  Internal 
affairs? 

Secretary  Kissinger.  The  compromise 
which  I  have  put  before  the  committee  takes 
great  care  to  maintain  the  distinctions  that 
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we  have  tried  to  elaborate  whi|e  hopefully 
producing  a  positive  outcome  jof  what  we 
are  attempting  to  achieve,  namely,  increased 
Jewish  emigration.  I 

Senator  Brmo.  In  replying  tcl  my  second 
question,  you  stated  It  was  very  unusual  for 
one  nation  to  attempt  to  lute^-fere  In  the 
emigration  matters  ol  another  i^ation,  and  I 
certainly  agree  with  that  statement. 

Then  you  point  out  that  yoi)  have  made 
great  progress  in  this  regard.  What  continu- 
ally comes  to  my  mind  Is  why  would  the 
second  most  powerful  nation  in  the  world 
bow  to  the  demands  of  the  (Congress  for 
concessions  on  Soviet  emlgratloh? 

Does  this  not  suggest  Just  [how  badly 
Rusiia  needs  and  wants  Amerlqan  technol- 
ogy, long-term  loans  and  taxbayer-subsl- 
dized  Interest  rates?  | 

Secretary  Kissinger.  Well.  Setiator  Byrd. 
again  I  would  like  to  point  out  that  we  had 
made  these  presentations  befor^  there  had 
been  any  congressional  pressures  or  any 
formal  congressional  pressures. 

I  believe  that  what  has  be«n  achieved 
through  a  variety  of  means  dpes  Indicate 
that  the  Soviet  Union  places  Considerable 
importance  on  improved  relations  with  the 
United  Stales,  Including  the  acquisition  of 
the  benefits  which  you  have  described. 

However,  there  is  a  point  b^ond  which 
this  cannot  be  pressed.  It  Is  aiquestion  of 
Judgment  where  that  point  Is. 

Senator  Byrd.  The  Soviet  Unlom  has  turned 
to  the  United  States  for  economic  assistance, 
for  our  capital,  our  agricultural  produce,  and 
our  advanced  technology,  all  thje  while  im- 
proving and  expanding  its  nuclekr  and  con- 
ventional military  power  | 

My  question  is  this:  Whatever  Its  Intended 
purpose,  does  not  the  cxtendiikg  of  long- 
term  credit  to  the  Soviet  get  t^em  out  of 
an  economic  bind  while  permitting  them  to 
continue  their  high  rate  of  defense  spend- 
ing? I 

Are  we  net  actually  subsidizing  the  Soviet 
lailitary  build-up?  T 

Secretary  Kissinger.  Soviet  history,  Sen- 
rtor,  tends  to  indicate  that  the  aovlet  Union 
will  mamtaln  a  high  rate  of  defense  spend- 
ing regardless  of  its  trading  Relationship 
With  other  countries.  It  maintained  a  high 
rate  of  defense  spending  during]  the  period 
of  complete  ostracism  by  other  countries.  It 
maintained  a  high  rate  of  defence  spending 
during  the  period  of  a  substantlil  cut-off  of 
economic  relations  with  the  Unltfed  States. 

The  Judgment  that  has  to  be  made  Is 
whether  to  relate  the  Soviet  Unfcn  to  more 
normal  economic  practices  and  Irl  a  way  im- 
prove, substantially  Improve  primarily  the 
position  of  the  population.  whetUer  this  will 
not  create  more  Incentives  for  mare  respon- 
sible international   conduct. 

This  consideration.  If  I  may  si»  say.  Is  all 
the  more  Important  if  one  kee  )s  in  mind 
tiiat  there  are  many  other  natlo  is  that  are 
eager  to  step  in  where  we  with  iraw,  e.-pe- 
clally  Western  Europe  and  Japan 

Senator  Btrd.  Mr.  Secretary,  lelther  the 
Congress  nor  the  taxpayers  have  been  told 
the  extent  of  the  obligation  to  ixtend  sub- 
sidized credit  to  the  USSR,  woi  Id  you  tell 
the  committee  what  commitment  i  have  been 
made  in  this  regard? 

Secretary  Kissinger.  I  am  not  sure  that  I 
luiderstand  the  question  that  tie  Congress 
lias  been  told  about  the  extent  (f  the  obll- 
gctiions. 

I  am  not  awaie  of  any  commit  nenls  that 
'  nve  been  made  to  the  Soviet  Dnlon.  All 
cjmmitmeuts  have  been  held  li  abeyance 
subject  to  the  passage  by  the  C  ongress  of 
the  Trade  Reform  A'.t  and  the  as-soclated 
ExUn  authorization. 

Senator  Btko.  What  brings  me  to  that 
question  is  the  record  which  shoir.s  that  the 
Russian  Government  has  recelevel  $469  mil- 
lion m  loans  from  the  Exlm  Banl;  plus  »118 
million  In  guarantees  for  a  totil  of  $587 
million. 


Si,  letary  Kissinger.  Over  a  three-year 
period. 

Senator  Bvrd.  Over  less  than  a  three-year 
period,  about  a  14-month  period. 

The  Senate  last  month  put  a  celling  on 
additional  loans  and  guarantees  to  Russia  of 
$300  million.  The  Senate-House  conferees 
removed   the   celling. 

Do  you  oppose  a  ceiling  on  additional 
loans  and  guarantees  to  Russia? 

Secreatry  Kissinger.  Senator,  from  the 
point  of  view  of  the  Hexlblllty  in  the  con- 
duct of  foreign  policy.  I  would  prefer  that  no 
celling  be  placed  on  these  loans,  but  I  would 
favor  congressional  consultation  so  that  this 
committee  Is  Informed  In  a  timely  fashion 
of  what  Is  contemplated.  But  I  believe  It 
would  Increase  the  flexibility  of  our  foreign 

policy  if  no  ceilings  were  placed  on 

Senator  Bvrd.  What  you  are  asking  for  Is 
a  blank  check. 

Secretary  Kissinger.  No,  Senator,  If  you 
asked  what  will  support  our  foreign  policy 
most  effectively.  I  would  have  to  say  that  I 
do  not  believe  that  a  celling — that  we  would 
be  better  off  without  a  celling. 

I  do  not  think  that  this  would  necessarily 
constitute  a  blank  check  If  there  are  ade- 
quate consultation  provisions  because  this 
will  give  the  Congress  sufflclent  opportunity 
to  present  Its  operation  and  presumably  the 
Administration  would  not  grant  loans  unless 
In  Its  Judgment  It  supported  the  objectives 
of  our  foreign  policy.  And  I  can  assure  you 
we  will  do  so  with  considerable  restraint. 
Senator  Byrd.  I  will  get  to  the  18-month 
period  a  little  bit  later.  But  to  clarify  one 
point,  the  Information  given  to  the  Senate 
by  the  manager  of  the  Exlm  Bank  was  that 
these  credits  had  been  extended  over  a 
period  of  13  to  14  months. 

Secretary  Kissinger.  Senator,  I  believe 
that  the  difference  In  perspective  arises  from 
the  fact  that  the  discussions  may  well  have 
started  three  years  ago  and  did  not  result 
In  the  granting  of  credits  until  about  15 
months  ago.  So  my  perception  of  It  is  that 
the  discussions  from  a  foreign  policy  point 
of  view  started  shortly  after  the  visit  to 
Moscow  by  Secretary  Lynn  and  myself  In 
1972.  though  It  Is  quite  possible  that  the 
first  loan  was  not  approved  until  some  time 
afterwards. 

I  think  this  Is  where  the  difference  be- 
tween your  perception  and  mine  arises. 

Senator  Btrd.  Mr.  Secretary,  is  it  not  cor- 
rect what  the  Soviet  Union  really  wants  and 
really  needs  from  the  United  States  are 
technology,  know-how,  long-term  credits, 
and  low  Interest  rates?  That  Is  really  what 
it    needs. 

Secretary  Kissinger.  What  was  the  la.st 
thing? 

Senator  Byrd.  Subsidized  low  Interest 
rates. 

Secretary  Kissinger.  Well,  I  think  It  Is 
correct  that  the  Soviet  Union  has  Indicated 
an  interest  in  all  of  these  Items  and  that  the 
decision  that  we  have  to  make  Is  to  balance 
the  relative  strengthening  of  the  Soviet  econ- 
omy that  this  represents  against  the  ad- 
vantages of  drawing  the  Soviet  Union  into 
more   normal   Internatlo.'ial   relations. 

I  think  It  Is  also  Important  to  point  out 
that  the=.e  credits  which  you  have  mentioned 
represent  a  very  small  fraction  of  the  total 
of  an  economy  that  has  several  hundred 
billion  ONP. 

Senator  Btrd.  Thank  you,  Mr.  Secretary. 
Now.  on  page  15  of  your  statement  today, 
you  mentioned  the  Senate  amendment  2000. 
I  have  not  seen  the  amendment  no  I  cannot 
comment  categorically  on  It.  But  your  state- 
ment says  that  Ser.ate  Amendment  2000 
would  autliorize  the  President  to  waive  the 
provision.^  of  the  orlglruil  Jackson-Vanik 
Amendment  and  to  proceed  v.ith  the  grant- 
ing ol  most  favored  nation  treatment  and 
Export-Import  Bank  lacilltles  for  at  least  an 
Initial  period  of  18  months. 
Now  the  reason  that  I  wonld  ha\e  dllflculty 


supporting  that  amendment  Is  that  If  there 
Is  no  celling  on  Exlm  Bank  loans  to  Russia, 
then  during  that  next  18  months  hundreds 
of  millions  or  billions  of  dollars  can  be  made 
In  loans  and  guarantees  to  Russia,  and  then 
18  months  later,  when  the  Congress  reviews 
It.  all  of  the  money  has  left  the  country  and 
what  do  we  do  then? 

Secretary  Kissinger.  Well,  first  of  all.  the 
reason  Exlm  Bank  facilities  Ls  mentioned  here 
Ls  because  the  granting  of  Exlm  facilities  has 
been  tied  to  the  pascagc  of  the  Trade  Reform 
Act.  We  recognize  that  the  Exim  Bank  facili- 
ties are  subject  to  separate  legislation.  What- 
ever you  pass  here  in  the  Trade  Reform  Bill 
only  removes  the  Impediment  that  has  been 
created  by  making  Export-Import  loans  sub- 
ject to  the  pa.ssage  of  the  Trade  Reform  Bill, 
it  does  not  prevent  the  Congress  from  passing 
whatever  legislation  It  wishes  with  respect 
to  the  Exlm  Bank. 

Senator  Byrd.  Yes,  but  If  I  may  Interrupt 
there.  Mr.  Secretary,  the  State  Department 
has  lobbied  against  the  celling — 
Senator  Byrd.  On  loans  to  Russia. 
Secretary  Kissinger.  That  Is  correct. 
Senator  Byrd.  You  yoiuself  say  you  do  not 
favor  a  ceiling? 

Secretary  Kissinger.  That  Is  correct. 
Senator  Byrd.  Yet  you  want  the  Jackson- 
Vanlk  provision  waived  for  18  months,  which 
certainly  clearly  makes  possible  the  granting 
of  hundreds  of  millions  of  dollars  or  bllliona 
of  dollars  of  Export-Import  credits? 

Secretary  Kissinger.  You  proceed  from  the 
premise  that  there  Is  an  unquenchable  desire 
to  pour  money  Into  the  Soviet  Union. 

Senator  Byrd.  Yes,  I  do  proceed  from  that, 
I  will  be  frank  with  you,  I  do  proceed  from 
that  premise. 

Secretary  Kissinger.  I  would  suggest  to  you. 
Senator,  that  for  the  first  three  years  of  our 
dealings  with  the  Soviet  Union  the  criticism 
that  was  made  against  us  in  the  Senate,  to  be 
sure  not  from  you,  was  that  we  were  too  re- 
luctant to  extend  commercial  benefits  to  the 
Soviet  Union  and  the  arg\iment  then  was  that 
commercial  benefits  would  have  a  tendency 
to  bring  about  a  more  moderate  Soviet  policy. 
So  I  can  assure  you  that  our  policy  has  al- 
ways been  to  relate  the  economic  benefits  to 
complete  progre.ss  In  international  affairs  so 
that  the  danger  you  describe,  even  In  the 
absence  of  any  other  congressional  restraints, 
would  be  minimum. 

Secondly,  while  we  do  not  want  a  legislated 
celling  we  are  prepared  to  work  out  consulta- 
tive arrangements  by  which  the  Congress 
would  be  fully  Informed  about  the  rate  of 
complicated  loans  and  in  which,  therefore, 
the  Congress  would  have  an  opportunity  to 
yexpress  Its  objections  while  the.se  loans  were 
fbelng  considered. 

j  So  I  am  opposed  to  a  legl.slated  celling  be- 
cause it  would  deprive  us  of  flexibility  but  I 
do  not  object  to  congressional  review  in  .such 
a  manner  that  we  would  have  to  take  very 
seriously  into  account  the  congressional 
views  before  major  loans  were  being  made. 

Senator  Byrd.  Major  loans  have  been  made. 
The  Senate  has  evidence  of  it.  It  wishes  a 
celling  of  $300  nilllion  be  established  on  ad- 
ditional loans,  at  the  end  of  which  time  the 
Administration  could  come  back  and  make 
additional  requests  if  It  wishes. 

Secretary  Kissinger.  Of  course  the  Senate 
Is  a  co-equal  branch  of  the  government  and 
has  a  right  to  legislate  what  it  wishes.  Wlieu 
the  Senate  asks  us  for  our  opinion  we  have 
to  state  that  we  think  it  would  be  better  If 
this  were  not  done.  After  that,  it  Is  up  to 
the  Judgment  of  the  Senate. 

Senator  Byrd.  Mr.  Secretary,  does  the  Kis- 
singer-Jackson Agreement,  or  rather  the 
agreement  you  have  reached  with  the  Soviet 
Union,  apply  to  all  citizens  of  Russia  or  Just 
to  the  Jewish  citizenry. 

Secretary  Kissinger.  Well,  we  were  talking 
about  Jewish  emigration. 

Now,  again,  these  documents  do  not  specif- 
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ically  refer  to  those  of  the  Jewish  faith  but 
I  think  it  is  a  reasonable  extrapolation  from 
the  record  that  this  was  the  predominant 
concern. 

Senator  Byrd.  I  won't  do  it  at  the  moment 
because  1  don't  know  what  the  time  element 
at  the  moment  will  be.  but  a  little  later  I 
w.ant  to  present  to  you  6,000  signatures  from 
6,000  Volta  German  families  representing 
some  25.000  to  30.000  Individuals. 

It  occurs  to  me  that  the  question  is  broader 
than  Just  one  minority  group. 

As  you  know.  Senator  Buckley  has  recently 
been  in  the  Soviet  Union  and  he  met  with 
the  dissident  physicist  Sakarov  and  at  this 
meeting  it  was  recommended  that  the  United 
States  press  for  freer  emigration  of  all  peo- 
ples, not  Just  the  Jews,  but  Ukranlans, 
Armenians,  Germans,  Estonians,  Latvians, 
Lithuanians,  and  other  Soviet  Nationalities, 
and  Volta  Germans,  in  return  for  U.S.  trade 
concessions. 

Did  your  assurances  from  Mr.  Brezhnev 
cover  those  categories? 

Secretary  Kissinger.  I  somehow  have  the 
impression,  but  I  would  have  to  check  to 
see  whether  that  is  correct,  that  there  Is  some 
vuiderstandlng  between  the  German  gov- 
ernment and  the  Soviet  government  on  the 
Volta  Germans  but  I  am  not  absolutely  sure 
that  is  correct  I  seem  to  have  that  at  the 
back  ol  my  mind. 

If  you  consider  these  letters  legal  docu- 
ments, which  as  1  pointed  out  they  are  not 
In  the  strict  sense  of  the  term,  then  strictly 
speaking  they  would  apply  to  all  nationali- 
ties. 

There  is  no  specific  reference  I  believe  to 
Jewish  emigration  but  I  think  in  the  legis- 
lative history  of  this  matter  one  would  have 
to  say  that  this  has  been  the  primary  focus 
of  the  conversations. 

Senator  Byrd.  Is  It  not  correct  that  since 
1972.  in  a  period  of  so-called  detente,  there 
has  been  a  methodical  Improvement  and  ex- 
pansion of  nuclear  and  conventional  power 
in  the  Soviet  Union  and  In  eastern  Europe? 
Secretary  Kissinger.  Yes.  that  is  correct. 
Senator  Byrd  Would  it  not  be  wise  for  the 
United  States  to  Insist  on  a  genuine  and  se- 
cure peace  in  the  Middle  East  as  a  condition 
of  its  subsidized  long  term  credit  and  tech- 
nology which  Moscow  desperately  needs? 

Secretary  Kissinger.  Well,  first  of  all,  I 
think  we  should  clarify  to  some  extent  what 
the  Export  Import  loans  are,  which  I  am 
sure  you  know  better  than  I  do. 

Their  basic  purpose  Is  to  help  American 
Industry  to  be  competitive.  They  are  spent 
for  American  goods  and  they  are,  therefore, 
a  means  of  assuring  Jobs  for  American 
workers. 

Senator  Byrd.  Also  It  Is  a  loan  directly  to 
the  Russian  government. 

Secretary  Kissinger.  That  is  true.  I  Just 
wanted  to  mention  what  the  basic  purpose 
of  that  legislation  has  been. 

With  respect  to  peace  in  the  Middle  East, 
that  Is  an  extraordinarily  complicated  prob- 
lem in  which  our  legislations  with  the  Soviet 
Union  are  both  competitive  and  cooperative 
and  In  which  the  point  of  direct  Influence  of 
all  of  the  parties  has  certain  limits,  but  we 
do  look  for  Soviet  restraints  In  the  Middle 
East,  as  we  consider  Soviet  restraint  In  the 
Middle  East  an  Integral  part  of  detente 
policy. 

Senator  Byrd.  Mr.  Secretary,  Is  It  not  cor- 
rect that  there  has  been  a  significant  build 
up  of  Soviet  tactical  nuclear  weapons  In  Cen- 
tral Europe? 

Secretary  Kissinger.  Over  what  period  of 
time  are  you  talking  about? 

Well,  at  any  rate,  there  has  been  an  In- 
crea'^e  of  Soviet  nuclear  weapons  In  Central 
Europe. 

Senator  Byrd.  Would  you  comment  on  the 
following  paragraph  written  by  Mr.  James 
Reston  in  the  New  York  Times  on  November 
22,  1974.  This  Is  the  paragraph,  "The  Soviets 
cannot  be  unhappy  with  the  present  drift  of 


world  events,  particularly  the  political  and 
economic  disarray  in  Europe.  They  have  es- 
tablished a  rule  that  all  Communists  or  so- 
cialist governments  are  off  limits  for  the  U.S. 
but  that  the  rest  of  the  world  from  South- 
east Asia  to  Cuba  is  an  open  hunting  ground 
for  them." 

Secretary  Kissinger.  Well,  the  disarray  to 
which  Mr.  Reston  refers  Is  not  the  product 
of  Communist  actions  or  to  a  considerable 
extent  is  not  the  product  of  Soviet  actions. 
There  is  a  major  crisis  in  the  industrialized 
nations  of  the  world  to  produce  by  infla- 
tionary pressures,  by  complicated  domestic 
situations,  by  the  failure  up  to  now  to  adjust 
their  relationships  to  a  rapidly  altered  In- 
ternatlontil  environment. 

The  biggest  challenge  we  face  Is  that  most 
of  our  dllflcultles  are  within  our  power  to 
solve.  These  have  not  been  produced  by  the 
Soviet  Union  but  could  nevertheless  be  of 
enormous  benefit  to  our  adversaries  if  we  do 
not  solve  them. 

The  energy  crisis,  the  whole  problem  of  the 
Infiatlonary  pressures,  the  weakening  of  gov- 
ernmental authorities,  are  not  the  direct  re- 
sult of  Soviet  action  but  they  are  very  real 
problems  and  undoubtedly  are  not  looked  at 
unhappily  from  our  standpoint. 

Senator  Byrd.  Mr.  Secretary,  does  the  De- 
partment of  State  have  or  plan  to  have  a 
monitoring  system  to  check  on  the  Soviet 
performance  under  the  Klsslnger-Jackson 
compromise? 

Secretary  Kissinger.  Y'es. 
Senator  Byrd.  You  plan  to  have  a  moni- 
toring system? 

Secretary  Kissinger.  Well,  we  plan  to  have 
a  monitoring  system  and  I  have  the  Impres- 
sion that  Senator  Jackson  Is  a  pretty  good 
monitoring  system,  too. 

Senator  Byrd.  How  do  you  monitor  a  na- 
tion of  nine  million  square  miles  and  240 
million  people? 

Secretary  Kissinger.  Let  us  analyze  what 
the  e.ssence  of  the  understanding  is. 

The  essence  of  the  understanding  Is  that 
there  will  be  no  Interference  with  missions, 
that  there  will  be  no  harassment  of  appli- 
cants and  that  there  will  be  no  obstacles  to 
emigration  visas  as  except  national  security 
considerations. 

Now.  I  have  the  Impression  that  the  vari- 
ous organizations  that  are  concerned  with 
emigration  are  In  sufficiently  close  contact 
with  those  who  want  to  emigrate  for  us  to  be 
able  to  obtain  a  Judgment  whether  In  fact 
there  Is  an  Interference  with  applications  and 
whether  the  rate  of  emigration  is  In  propor- 
tion in  the  historic  proportion  to  the  num- 
ber of  applicants.  It  Is  a  matter  that  really  I 
will  have  an  official  In  the  department  who 
will  be  responsible  to  whom  Interested  groups 
can  turn  on  this  matter. 

But  I  have  talked  to  the  various  groups 
that  are  Interested  in  this  emigration  ques- 
tion and  they  seem  to  be  convinced,  not  that 
they  can  catch  every  Individual  case,  but 
that  *.hey  would  know  about  any  substan- 
tial violations  of  this  understanding. 

Senator  Byrd.  Mr.  Secretary,  as  you  pos- 
sibly gather,  I  am  a  little  skeptical  about 
detente  and  not  100  percent  sold  on  It. 

This  section  of  the  trade  bill  ties  In  pre- 
cisely with  that  matter. 

Would  you  tell  the  committee  what  com- 
mitment or  commitments  have  been  made  In 
regard  to  long-term  subsidized  credits  to 
Russia? 

Secretary  Kissinger.  No  commitments  have 
been  made  to  the  Soviet  Union  about  any 
long-term  commitments,  to  the  best  of  my 
knowledge. 

No,  no  commitments  have  been  made. 
Senator  Byrd.  On  the  question  of  harass- 
ment, which  is  one  of  the  key  points  of  the 
Jackson  Amendment,  Is  not  the  entire  sys- 
tem of  government  In  Russia  based  on 
harassment  and  terror,  as  a  practical  matter? 
Secretary  Kissinger.  Well.  I  think  the  gov- 


ernment is  more  obtrusive  than  in  our 
country. 
Senator  Byrd.  I  will  not  press  the  issue. 
Mr.  Secretary,  there  is  some  evidence  that 
Moscow  cooperated  up  to  a  point,  but  Is  it 
not  true  that  when  the  Soviet  Union  active, 
ly  urged  other  Arab  nations  to  Join  in  the 
Y'om  Kippur  var.  they  violated  the  basic 
principles  of  relations  between  the  United 
States  of  America  and  the  USSR  signed  in 
May  of  1972? 

Secretary  Kissinger.  You  mean  after  the 
war  had  started  In  some  of  the  exhortations 
that  were  then  made? 
Senator  Byrd.  Yes. 

Secretary  Kissinger.  Of  course,  I  would  say 
basically  that  when  the  Soviet  Union  urges 
other  countries  to  participate  in  a  war  any 
place,  that  It  would  be  violating  the  basic 
principles  of  the  1972  agreement. 

Now  then,  one  has  to  analyze  why  the 
Soviet  Union  may  have  done  this.  But  to 
answer  your  question,  yes,  I  would  say  this 
was  a  violation. 

Senator  Byrd.  Thank  you  for  that  clerr- 
cut  answer.  Mr.  Secretary. 

Now  what  will  be  the  criteria  for  Soviet 
fidelity  to  the  Klsslnger-Jackson  compro- 
mise? 

Secretary  Kissinger.  As  I  pointed  out  this 
morning.  Senator  Byrd,  there  are  at  least 
thr-e  basic  questions.  Is  there  any  interfer- 
ence with  applications?  It  there  any  harass- 
ment of  applicants?  Is  there  any  denial  of 
applications  for  any  ground  other  than  na- 
tional security  reasonably  defined? 

It  is  by  Impression,  and  I  have  consulted 
the  groups  in  this  country  that  have  the 
greatest  interest  in  promoting  emigration, 
that  we  should  be  able  to  get  substantially 
accurate  answers  to  tho^  questions,  and  ti 
It  should  turn  out  that  mese  questions  can- 
not be  answered  satisfactorily.  I  would  be- 
lieve that  the  Administration  has  an  obliga- 
tion to  point  this  out  to  the  Congress.  In  ad- 
dition to  the  fact  that  the  Congress  has  a 
review  authority  at  the  end  of  18  months. 

Senator  Byrd.  At  this  point  I  want  for  t!  e 
record  to  point  out  and  commend  the  sen- 
ator from  New  York,  Mr.  Buckley,  for  his  trip 
to  the  Soviet  Union.  I  am  particularly  im- 
pressed with  the  fact  that  Senator  Buckley 
did  not  spend  his  time  with  high  government 
officials,  but  Instead  got  out  among  the  peo- 
ple. The  senator  from  New  York  visited  with 
the  people,  among  the  Jewish  community 
there,  among  the  German  minority  tr:ere. 
among  dissident  groups,  and  I  think  he 
brought  back  a  lot  of  information. 

In  an  Associated  Press  dispatch  for  Moscow- 
dated  November  11,  1974.  Senator  Buckley 
quoted  leading  Jewleh  activists  as  telling 
him  that  the  Kremlin  has  Increased  its  har- 
assment of  Jewish  dissidents  since  the  an- 
nouncement in  Washington  of  the  Klsslnger- 
Jackson  agreement. 

Would  you  comment  on  that? 
Secretary  Kissinger.  Well,  may  I  indirect- 
ly say.  as  flattered  as  I  am  being  bracketed 
with  Senator  Jackson,  the  ultimate  agree- 
ment was  reached  between  President  Ford 
and  Senator  Jackson.  Nevertheless.  I  will  be 
delighted  to  answer  the  question. 

This  exchange  of  letters  or  the  Implica- 
tions of  this  exchange  of  letters  cannot  be 
expected  to  go  Into  force  until  the  subject 
to  which  It  refers  comes  into  bSng.  so  I 
would  think  that  if  the  claims  that  are  made 
were  still  valid  after  the  passage  of  the  Trade 
Reform  bill  and  the  granting  the  MFN. 
this  would  be  a  subject  of  considerable  con- 
cern which  we  will  bring  to  the  attention 
of  the  appropriate  authorities. 

Senator  Byrd.  Well,  the  problem  with  that. 
as  I  see  it,  the  way  tlie  compromise  amend- 
ment is  worked  out.  the  waiver  can  take 
place,  the  waiver  of  the  original  Jackson- 
Vanlk  amendment  will  take  place  at  the 
President's  option  for  a  perlrd  of  18  months 
and  during  that  period  of  time  vast  amounts 
of  credits  and  guarantees  could  be  extended 
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to    the    Soviet    Union    before    the    Congress 
would  have  an  opportunity  to  review  It. 

Secretary  Kissincex.  Vast  amotmts  of 
'■redlts  have  not  been  In  the  past  extended 
tj  the  Soviet  Union  and  vsa  t  amounts  of 
credits  would  certainly  not  le  extended  If 
UP  felt  that  there  had  been  bad  faith  In  any 
l;  our  understandings. 

Senator  Byrd.  Well,  the  point  I  am  sug 
posting   i.s   that   there  may  net  be  evidence 
(if  bnd  faith  until  after  the  credits  are  ex- 
tended. Once  the  credits  are  extended,  f  as- 
sume there  Is  no  way  to  retrlevs  the  credits 

Secretary  Kissinger.  I  belli  ve  what  will 
Insure  Soviet  performance  Is  n  at  the  credits 
but  that  general  Interest  In  tht  relationships 
with    the   United   States.   If   fdr 
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any  reason 
that  should  flatten,  then  if  d;tente  should 
be  substantially  Jeopardized,  then  I  believe 
the  overall  performance  of  whi.t  we  are  dis- 
cussing here  will  also  be  in  Jec  pardy. 

As  long  as  this  Interest  Is  inalntained,  I 
think  this  Is  our  primary  poiii  t  of  pressure 
or  attack. 

Senator  Bvkd.  I  visualize  sc  methlng  like 
what  happened  with  Japan  wh(  n  the  United 
States  gave  in  to  the  demand  pf  Japan  and 
gave  Okinawa  back  to  Japan,  ihlch  we  had 
by  treaty,  then  we  lost  all  aeverage  over 
Japan. 

I  am  glad  to  say  I  opposeil  that  treaty 
giving  Okinawa  back  to  Japanj  We  have  lost 
all  leverage  over  Japan.  Once  we  give  these 
credits,  my  fear  Is  we  wilU  lost  all  leverage 
over  the  Soviet  Union. 

Secretary  Kissinger.  Well,  of  bourse,  Sena 
tor.  I  do  not  fully  agree  with,  iot  only  fully 
I  do  not  agree  with  you  at  a^  about  Oki- 
nawa, because  one  could  argud  without  the 
reversion  of  Okinawa  to  Japanlour  relation- 
ship with  Japan  would  have  been  so  mort- 
gaged that  we  would  have  loit  a  lot  more 
leverage  than  we  have. 

With  respect  to  the  credits,  t  bis  Is  not  Im- 
mediately affected  by  this  exc  lange  of  cor- 
respondence. It  is,  of  course,  true  If  huge 
credits  are  extended  all  at  on:e  In  one  de- 
cision that  tlieu  that  will  cret  te  one  situa- 
tion. 

On  the  other  hand,  this  has  not  been  our 
past  history  and  this  will  no:  be  our  his- 
tory la  the  future 

Senator  Byrd.  It  has  been  ttie  history  in 
the  13-month  period  to  extend  $587  million 
In  credits  and  guarantees  t<  the  Soviet 
Union. 

Secretary  Kissinger.  Senator,) I  would  like 
to  review  that  figure  because  wfiat  sticks  In 
my  mind  is  that  we  began  the  examination 
of  these  credits  In  1972.  It  is  quite  possible 
that  the  paper  work  may  not  hjive  produced 
the  first  credit  until  1973  or  1974i  What  sticks 
in  my  mind  Is  that  the  credits  vflere  extended 
in  a  sense  that  I  am  concernetl  with,  that 
is.  In  relationship  to  foreign  j^ollcy  over  a 
period  of  two  and  a  half  to  \  three  years, 
whenever  the  ultimate  decision  ^y  the  Ex-fm 
Bank  took  place.  [ 

This  Is  the  rate,  the  manner  In  which  we 
would  expect  to  proceed  in  the  [future. 

Senator  Btrd.  Under  the  amfcndment,  as 
I  read  your  statement  to  the  coiimlttee  this 
morning,  on  page  15,  under  the  amendment, 
with  no  celling  on  credits,  that  (would  mean 
under  the  law  the  Admlnistratlbn  could,  if 
it  wishes,  and  you  say  it  probably  will  not 
wish,  but  It  could  If  It  wishes  uitder  the  law 
extend  unlimited  credit  to  the  S<ivlet  Union. 
Secretary  Kissinger.  Well,  not  lexactly,  be- 
cause there  Is  a  total  llmltatlonL  of  course, 
on  the  amount  of  Ex-Im  credits  that  can  be 
given.  r 

Senator  Bvrd.  My  goodness,  ihat  Is  $25 
billion.  I 

Secretary  Kissinger  Even  allovjlng  for  our 
normal  exuberance,  we  would  ndt  ear-mark 
them  all.  we  would  not  earmark  tjhem  all  for 
the  Soviet  Union.  But  we  have  Agreed  that 
there  should  be  very  significant  consultlve 
provisions  with  the  conmilttee  cr  with  the 
Congress  so  that  the  Congress  uould  have 
an  Idea  of  what  is  ear-marked. 


At  any  rate.  It  Is  not  our  Intention  fo  ear- 
mark unlimited  amounts  or  huge  amounts, 
but  we  would  like  to  have  the  ability  for 
flexible  credits  in  order  to  have  some  Incen- 
tives In  a  situation  that  Is  likely  to  l>e  rather 
complicated  over  the  next  two  years. 

Senator  Byrd.  The  Jewish  leaders  told 
Senator  Buckley  that  the  telephone  lines 
over  which  the  dissidents  communicated 
with  the  West  had  been  cut  since  Senator 
Jackson  annoiuiced  on  October  18  that  the 
Soviet  Government  was  liberalizing  Jewish 
emigration  policies  to  obtain  trade  conces- 
sions from  the  Congress. 

Would  the  Jackson  compromise  propose 
to  deal  with  a  matter  of  that  t>-pe? 

Se. rotary  Kissinger.  I  do  not  lielleve  that 
any  exchange  of  correspondence  between 
two  Americans  could  po.sslbly  account  for 
all  the  forms  of  harassment  that  an  author- 
itarian state  can  Impose  on  Its  subjects. 

I  believe  that  to  the  extent  one  would 
have  to  assume  that  for  this  to  work  there 
has  to  be  good  faith  on  the  part  of  all  of 
the  parties 

So  there  are  no  specific  assiu-ances  with 
respect  to  each  form  of  harassment,  but 
there  has  been  a  general  assurance  with 
respect  to  harassment,  and  I  believe  that  we 
should  make  an  effort  to  see  whether  It  can 
be  made  to  work. 

I  have  pointed  out  In  my  statement  that 
I  did  not  know  how  this  would  in  fact  work 
in  practice,  but  we  have  now  reached  the 
point,  as  Senator  Packwood  pointed  out  this 
morning,  where  we  simply  have  to  make  the 
choice  on  what  gamble  we  want  to  take. 

Senator  Bthd.  Mr.  SecreUry.  Sakarov  pro- 
vided Senator  Buckley  with  a  ,jst  of  German 
origin  residents  in  the  Soviet  Republic.  These 
Germans  were  originally  residents  In  the 
former  Soviet  Volga  German  Republic  In 
Eastern  Russia  They  were  deported  en  masse 
by  Stalin  in  the  Forties.  The  list  was  col- 
lected by  a  number  of  Germans  during  1974. 
Twenty  to  30  of  these  Individuals,  I  am  In- 
formed, who  were  Involved  In  the  collection 
efforts  were  arrested  and  are  now  in  JaU. 

All  of  the  families  on  the  list,  the  signed 
list,  have  applied  for  permission  to  leave, 
but  were  refused. 

Sakarov  reported  to  Senator  Buckley  that 
the  Soviet  regime  Is  unwilling  to  allow  them 
to  emigrate  t>ecause  they  are  more  efficient 
workers  In  the  farms  and  mines  of  the  region 
than  the  local  residents. 

The  list  represents  about  25,000  to  30,000 
individuals 

This  Is  the  first  of  several  attempts  to 
collect  lists  of  Volga  Germans  who  will  l)e 
transmitted  to  the  West  when  It  Is  avail- 
able. 1  have  this  list  which  was  given  to  me 
by  Senator  Buckley,  with  these  signatures 
gathered  at  great  cost,  personal  cost  by  the 
way  of  damage  to  the  Individuals  who  col- 
lected the  list.  Twenty  to  30  of  them  are  now 
In  prison. 

With    your    permission,    I    would    like    to 
turn  this  list  over  to  the  Stale  Department 
for  whatever  help  it  might  be  able  to  give. 
Secretary  Kissinger.  I  will  check  on  that. 
Senator  Byrd.  Thank  you. 
Now,  Is  It   correct  that  the  Russian  Gov- 
ernment does  not  expect   to  pay  for  prod- 
uct.s    obtained    from    the    United    States    by 
hard    currency    but.    rather,    from    Russian 
products  In  a  barter  deal? 

Secretary  Kissinger.  My  Impression  Is  they 
will  pay  for  it  by  currency. 

Senator  Byrd.  Does  the  waiver  in  the  Jack- 
son compromise  apply  to  all  Communist  na- 
tions or  only  to  Russia? 

Secretary  Kissinger.  It  applies  to  all  non- 
market  economies,  in  other  words,  to  all 
Communist  nations. 

I  me.-vn  the  right  to  waiver  applies  to  all 
of  them,  but  it  will  have  to  be  exercised  Ui 
each  Individual  case  separately. 

Senator  Byrd.  But  the  right  to  v.-elver  In 
the  compromise  applies  to  all  Communist 
nations? 

Secretary  Kissinger.  That  Is  right. 


Senator  Byrd.  Including,  I  think  you  said 
this  morning.  China? 

Secretary  Kissinger.  That  is  right. 

Senator  Byrd.  Senator  Buckley  has  recently 
suggested  that  an  ad  hoc  congressional  com- 
mittee be  formed  to  monitor  Soviet  behavior 
to  see  if  the  agreement  Is  breached. 

Would  you  favor  or  oppose  such  an  ad  hoc 
congressional  committee? 

Secretary  Kissinger.  Will  you  repeat  the 
question,  please? 

Senator  Byrd.  Yes. 

.Senator  Buckley  has  suggested  that  an 
nd  hoc  congressional  committee  be  formed 
to  monitor  Soviet  behavior  to  see  If  the 
agreement  Is  breached.  Would  you  favor 
or  oppose  an  nd  hoc  congressional  committee? 

Secretary  Kissinger.  I  have  not  thought 
this  through,  but  my  understanding  would 
be  to  be  opposed  to  It  because  I  am  very 
muc"  afraid  systematic  Intrusion  In  what  is 
defined  by  the  Soviet  Union  as  a  domestic 
Jurisdiction  Is  likely  to  have  a  counterpro- 
ductive consequence. 

If  I  change  mv  -i.-'  -n  this,  I  will  let  you 
know. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS. 1975— CONFERENCE 
REPORT 

Mr.  PROXMIRE.  Mr.  President,  1  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  17468,  and  ask  for  Its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  comniittee  of  conference  on  the  dls- 
ntjreelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (HJi. 
17468)  making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  the 
conferees. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
feience  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

•  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
.sioNAL  Record  of  today.) 

The  PRESIDING  OFFICER.  There  is 
a  limitation  of  10  minutes  on  this  con- 
ference report,  equally  divided.  5  minutes 
to  each  side. 

Mr.  PROXMIRE.  Mr.  Piesident,  the 
conference  committee  agreed  on  an  over- 
all figure  of  $3,072,842,000  for  military 
consti-uction  for  fiscal  year  1975.  This  Is 
an  amount  of  $10,734,000  over  the 
amount  approved  by  the  House.  S9.638.- 
000  under  the  amount  approved  by  the 
Senate,  and  $310,158,000  under  the  budg- 
et estimate  of  $3,414,662,000.  The  confer- 
ees agreed  on  the  following  amounts  for 
the  military  services  and  the  Department 
of  Defense : 

Army,  $656,828,000:  Navy.  $606,376.- 
000;  Air  Force,  $456,439,000;  and  De- 
partment of  Defense,  $31,260,000. 

The  following  amounts  were  not  in 
conterence  but  were  appropriated  in  this 
bill: 

Army  Reserve,  $43,700,000;  Army  Na- 
tional Guard,  $59,000,000;  Navy  Reserve, 
'522,13.5.000;  Air  Force  Reserve,  $16,000,- 
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000;  Air  National  Guard.  $35,500,000; 
family  housing,  $1,245,790,000;  and  home 
owners  assistance,  $5,000,000. 

Mr.  President,  it  is  the  consensus  of  the 
conferees  that  we  have  brought  back  to 
the  Senate  floor  a  bill  that  is  equitable 
and  fair.  Of  course,  we  would  have  liked 
to  have  sustained  completely  the  Senate 
position.  However,  in  a  bill  this  large 
compromises  have  to  be  made  and  the 
conferees  feel  that  we  have  made  the 
best  compromise  possible.  The  conferees 
have  approved  a  bill  of  approximately 
S9.000.000  under  the  bill  reported  by  the 
Senate.  Tliis  bill  provides  for  actual  mili- 
tary construction  projects  of  approxi- 
mately $2,000,000,000.  The  reduction  of 
$310,158,000  in  the  overall  bill  represents 
a  reduction  of  15  percent  for  construction 
projects,  exclusive  of  housing.  I  believe 
that  this  is  the  largest  reduction  that 


l.as  been  made  in  any  appropriation  bill 
this  year. 

I  wish  to  compliment  my  fellow  con- 
ferees on  their  help  In  working  out  the 
differences  in  this  bill.  It  is  my  judgment 
that  this  bill  provides  for  all  of  the  es- 
sential operating  facilities  needed  by  the 
military  services  and  I  wish  to  state  cate- 
gorically that  there  are  no  moneys  in  this 
bill  for  plush  accommodations  for  the 
militaii'  services. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  North  Dakota  (Mr. 
Young  I .  who  is  the  ranking  minority 
member,  who  was  so  hopeful  and  so  use- 
ful in  arriving  at  this  conclusion. 

I  also  th?nk  the  distinguished  Senator 
from  Iowa  'Mr.  Hughes^  for  his  under- 
standing. We  were  unable  to  bring  back 
his  amendment.  We  did  bring  back  a 
compromise,  which  I  understand  will  be 


quite  helpful  for  Iowa  and  Illinois  and 
other  States  that  are  involved. 

I  do  not  intend  to  make  a  long  and 
involved  statement  on  the  actions  taken 
by  the  committee  of  conference.  The 
conference  report  explains  In  a  most  suc- 
cinct manner  the  actions  taken  by  tlie 
conference  committee. 

Mr.  Pi-esident,  this  completes  ms  brief 
statement,  I  vill  be  glad  to  soiswer  any 
questions  from  individual  Senators  re- 
garding construction  projects  in  their 
States. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  tabulation  com- 
prising a  summary  of  the  conference 
action  on  the  Military  Construction  Ap- 
prouriation  bill  for  fiscal  year  1975. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMPARATIVE  STATEMtNT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1974  AND  BUDGFT  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1975 


Confeience  action  compared  with — 


Item 


New  budget 

(0bli?8ti0fl»l) 

authority, 

fiscal  year 

1974 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fiscal  year 

197S 


Ncv<  budget  (obligational)  authoiity 
recommended 


Military  constructio.:                              ,578.120,000 

Navv "■                 609.292,000 

AirForM::::::;:::::::.: 247,277,000 

Defense  Agenaes ,„  ^„      0 

Transfer,  not  to  exceed (20,000.000) 

Military  construction:  -,,»„„«. 

Army  National  Guard ?5?SS'S22 

Air  National  Guard iSSSS'SxS 

Army  Reserve 5SZSSS2S 

Naval  Reserve. ^J'SSS-SSS 

Air  Force  Reserve 10,000,000 

Total,  military  construction 

Family  housing,  defense 

Portion  applied  to  debt  reduction 

Subtotal,  family  housing 

Ho.Tieowners  assistance  fund,  defense.. 


$740.  500,  000 

643,  900. 000 

536,  400,  000 

50,  600. 000 

(20, 000, 000) 

59,  COO.  000 
30. 000. 000 
43, 700, 000 
20,  800, 000 
16,  000, 000 


In  House 
bin 


$650, 023,  000 

602,  702.  000 

456.  801. 000 

30,  640, 000 

(20,  000, 000) 

59, 000. 000 
35.  500. 000 
43,  700,  000 
22,135,000 
16, 000, 000 


tn  Senate 
biO 


Py  conference 
action 


New  budget 

(obligational) 

authority, 

fiscal  year 

1974 


Budget 

estimates 

of  new 

(obligational) 

auttiority, 

fiscal  year 
1975 


New  budget  (oUigatioBil) 

authority  recommended 


House 
bill 


Senate 
bill 


$655. 976,  000 

626,  760.  000 

446. 202. 000 

31. 600.  000 

(20, 000, 000) 

59,  000. 000 
35,  500.  000 
43,  700,  000 
22, 135, 000 
16, 000. 000 


J656.  825,  000 

606,  376,  000 

456.  439, 000 

31.  260.  000 

(20,  000, 000) 

59. 000. 000 
35,  500,  000 
43,  700. 000 
22.135.000 
16,000,000 


+J78  705,  000 

—2.916,000 

+209. 162. 000 

+31,  260, 000 


-$83,675,000 
-37,  524. 000 
-79.961,000 
-19,  340, 000 


+16,  S02. 000 

+3,674.000 

-362.000 

+620,000 


+S849,  000 

—20. 384.  000 

+10. 237.  000 

-340,000 


4  23,800,000 
+15,500.000 

+3, 000. 000 
-765, 000 

+6. 000. 000 


+5,500.000 

"+i.335'6o6" 


1,563.489,000    2,140,900,000    1,916,501,000    1,936,873.000    1,927,235,000    +363.746,000     -213,665.000    +10.734,000       -9,638.000 


.«  1,192,405,000 

.    —100,908,000 


1342  283  000    1,245,790,000    1,245,790.000    1,245.790.000 
—105,183,000    —105,183,000    —105,183,000    —105.183.000 


+53. 385.  000      -96,  493, 000 
—4.275,000  


1,091,497.000 
7,000,000 


1.237,100,000    1,140,607,000 
5, 000. 000  5. 000. 000 


1,140,607.000 
5,000.000 


1,140.607.000 
5.000.000 


+49.110.000 
—2.  000. 000 


-96.493.000 


^'aS^ho^ui:".^*.'!"'''*'.^"^'-^^^^^^^^^^^        2,eCl,986.000    3.383,000,000    3,062,108,000    3,082.480,000    3,072,842.000    +410,856,000 


-310,158,000    +10,734,000 


-9, 638,  000 


>  Includes  $3,866,000  requested  in  H.  Doc.  93  266. 

Mr.  PROXMIRE.  Mr.  President,  I  also 
wish  to  thank,  especially,  my  good  friend 
from  Pennsylvania  (Mr.  Schweiker) 
for  his  wisdom  and  assistance  to  me  in 
this  area.  He  is  not  only  very  expert  but 
is  a  good  friend  of  mine.  I  did  not  want 
to  neglect  thanking  him  for  his  good 
work. 

Mr.  SCHWEIKER.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  Wisconsin  for  his  leadership  on 
this  bill  in  the  absence  of  the  Senator 
from  Montana  (Mr.  Mansfield^. 

As  the  distinguished  Senator  from 
Wisconsin  has  already  given  a  detailed 
explanation  of  the  bill  I  shall  onlj-  touch 
on  one  issue  of  particular  concern — the 
proposed  expansion  of  facilities  at  Diego 
Garcia  in  the  Indian  Ocean. 

The  Department  of  Defense  proposal 
called  for  a  $32.3  million  program  to  ex- 
pand the  Navy  and  Air  Force  facilities 
on  the  island.  The  military  construction 
authori2ation  passed  by  Congress  only 
last  week  allows  $18  million  for  this  pro- 
gram and  pronded  that  either  House  of 
Congress  could  disapprove  of  the  pro- 
gram when  and  if  the  Department  re- 
quests the  use  of  funds  to  begin  con- 
struction. 
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The  House  version  of  this  appropria- 
tion bill  provided  $18  million  for  this 
program,  however,  this  fimding  was  de- 
leted by  the  Senate.  The  conferees 
agreed  to  delete  all  fimds  specifically  for 
Diego  Garcia  but  has  provided  a  means 
by  which  construction  may  be  imder- 
taken  during  the  fiscal  year  should  the 
requirements  of  the  authorization  act 
be  met. 

Mr.  President.  I  am  coiafident  that  the 
conference  report  we  have  before  us  to- 
day is  a  fair  and  responsible  one.  It  bal- 
ances the  many  and  sometimes  conflict- 
ing demands  and  considerations  placed 
on  our  Nation's  military  construction 
progi-am.  I,  therefore,  urge  the  adoption 
of  the  conference  report. 

Mr.  President.  I  am  willing  to  yield 
back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  to  the  Senator  from  Mississippi 
whatever  time  he  wishes. 

Mr.  STENNIS.  I  thank  the  Senator  for 
yielding  to  me.  I  shall  not  take  over  -a 
minute  or  two,  at  the  most. 

As  a  member  of  the  Committee  on  Ap- 
propriations, I  wish  to  thank  these 
gentlemen,  who  have  worked  on  the  bill 
and  handled  most  of  It.  They  have  done 


a  good  job  on  the  bill  and  in  the  con- 
ference, too. 

I  point  out.  Mr.  President,  there  was 
around  a  billion  dollars,  or  near  thereto, 
in  this  bill  that  they  really  had  no  con- 
trol over,  because  it  is  for  liabilities  that 
have  accrued  over  the  yeai-s.  like  military' 
housing  and  so  forth. 

Mr.  President,  the  Senator  from  Wis- 
consin and  I  have  worked  on  this  Diego 
Garcia  matter,  and  he  wrote  me  a  letter 
about  the  item,  which  was  settled  for  the 
time  being  without  having  a  debate  here 
and  a  roUcall  vote.  I  hand  him  a  copy  of 
his  letter  for  the  Record,  and  suggest 
that,  for  historical  purposes,  he  might 
offer  that  or  I  shall  offer  it  for  the  Rec- 
ord at  tills  point. 

Mr.  PROXMIRE.  I  am  happy  to  do 
that.  I  think  the  Senator  from  Mississippi 
is  absolutely  correct.  We  should  claiify 
this  matter.  It  is  a  very  important  issue 
that  should  be  fully  discussed  and  con- 
sidered by  the  Senate. 

Mr.  President,  I  ask  unanimous  consent 
tliat  the  letter  I  wrote  to  Senator 
Stennis.  dated  December  13.  1974.  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
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was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TT.S.   Senate. 
Washington,  DC.  Decern  ler  13. 1974. 
Hon.  John  Stennis. 

Chairman,  Armed  Services  Cottimittee,  U.S. 
Senate,  Washington,  DC. 
Dear  John:  In  keeping  w^th  our  con- 
versation about  the  Military  jConstructlon 
Appropriations  bill;  as  Acting  [Chairman  in 
Senator  Mansfleld's  absence,  It  lis  my  inten- 
tion to  seek  an  equitable  agreenient  with  the 
House  Conferees  on  the  Diego  Oarcia  matter. 
Speciflcaliy  I  will  propose  thi  addition  of 
language  to  the  Conference  Repprt  recogniz- 
ing that  all  funds  for  the  coistruction  of 
Diego  Garcia  be  deleted  but  tiat  there  be 
a  clear  understanding  that  '  "if  neither 
House  adopts  a  resolution  of  disapproval,  In 
accordance  with  the  provisions  df  section  613 
of  the  Military  Construction  Authorization 
Act  of  1975,"  the  Air  Force  and  Navy  may 
utilize  any  construction  fimds  available  to 
carry  out  the  Diego  Garcia  construction. 

This  language  further  will  sta(te  that  such 
fvinds,  should  they  become  avsfllable  under 
the  authorizing  bill,  do  not  have  to  be  re- 
programmed. 

The  full  text  of  my  proposed  Conference 
Report  language  is  attached.       [ 
Sincerely, 

William  PRqxMntE. 

UJjS.  Senator. 

Mr.  SCHWEIKER.  Mr.  president.  I 
commend  the  distinguished  cjiairman  of 
the  Committee  on  Armed  Services  for 
his  leadership  in  resolving;  this  con- 
troversy. I  think  this  is  a  faii-  and  equi- 
table solution,  and  I  supporti  the  chair- 
man's eflforts  to  work  this  ou^. 

Mr.  STENNIS.   I  thank   the  Senator 
from  Wisconsin  again  for  hii  fine  work. 
I  thank   the  Senator  from  Pennsyl- 
vania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  my  time. 

Mr.  PROXMIRE.  Mr.  Priisident,  be- 
fore yielding  back  my  time,  I  ask  unani- 
mous consent  that  a  sumn|ary  of  the 
bill,  as  agreed  to  by  the  conference, 
adopted  by  both  parties,  bel  printed  In 
the  Record. 

There  being  no  ob.iection  the  sum- 
mary was  ordered  to  be  pri:ited  in  the 
Record,  as  follows: 

Joint  Explanatory  Statemeht  of  the 

Committee  of  Conferi  nce 
The  managers  on  the  part  cf  the  House 
and  the  Senate  at  the  conferenc ;  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  tie  jlU  (H.R. 
17468)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  ;  0,  1975.  and 
for  other  purposes,  submit  tie  following 
Joint  statement  to  the  Hou.se  am  I  the  Senate 


In  explanation  of  the  effect  ol 


agreed  upon  by   the   managers  and   recom 


1x1    the    accompanying 


conference 


mended 
report. 

Amendment  No.  1.  military  construction 
Army:  Reported  in  technical  disagreement' 
The  managers  on  the  part  of  th«  House  will 
offer  a  motion  to  recede  and  co  icur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment to  appropriate  $656,825.00(  Instead  of 
$650,023,000  as  proposed  by  the  House  and 
$655,976,000  a.s  proposed  by  the  5enate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur   In   the   amendnent  ot   the 


House  to  the  amendment  of  the 


This  would  provide  the  follow!  ng  changes 
to  the  amounts  and  line  items  i  s  proposed 
by  the  House: 

Fort    Bragg,  North    Carolina: 

Aircraft  parking     apron/ 
aircraft  maintenance 

hangars  -fJ$a,  3D5, 000 


the  action 


Senate. 


Fort      Stewart /Hunter      Army 
Airfield.  Georgia: 
Barracks  modernization 

(Hunter    AAF) +$7,750,000 

Company  administration 
and  supply  facilities 
(Hunter   AAF) +1,944,000 

Sacramento  Army  Depot.  Cali- 
fornia: Industrial  plating 
shop +2,599.000 

Schofleld  Barracks  Military 
Reservation,  Hawaii:  Bar- 
racks modernization —3,000,000 

Germany,  Various: 
EM     barracks     with     dining 

facility.    Preum —2,432,000 

EM  barracks,  Preum   (FY  74 

deficiency)      ._.  —364,000 

Funding  adjustment  for  prior 

years'  deficiencies — 2.000.000 

The  conferees  have  restored  $2,355,000  of 
the  Hou.se  reduction  of  $4,855,000  for  aircraft 
parking  apron/aircraft  maintenance  hang&rs 
at  Fort  Bragg.  North  Carolina.  The  conferees 
understand  that  facilities,  including  hangar 
space,  are  being  mads  available  to  the  Army 
by  the  Air  Force  at  Pope  Air  Force  Base, 
North  Carolina.  The  use  of  some  of  the  funds 
approved  to  provide  necessary  modifications 
to  portions  of  these  existing  facilities  is  spe- 
cifically approved. 

Amendment  No.  2,  military  construction. 
Navy:  Reported  In  technical  disagreement. 
The  managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  In  the 
amendment  of  the  Senate  with  an  amend- 
ment to  appropriate  $606,376,000  Instead  of 
$602,702,000  as  proposed  by  the  House  and 
$626,760,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

This  would  provide  the  following  changes 
to  the  amounts  and  line  items  as  proposed 
by  the  House: 

Naval      Underwater      Systems 
Center.     Newport,     Rhode 
Island: 
Weapons    development    cen- 
ter        +.$4,742,000 

Technical  service  shop -)-2,  607,000 

Naval     District,      Washington. 

DC +5.000.000 

NavRl     Air     Station.     Norfolk. 
Virginia:  Operational  flight 

trainer  facility (571.000 

Naval  Air  Station,  North 
Island.   California: 

Aircraft  parking  apron +1.039,000 

Aircraft  maintenance  hang- 
ar     +6,195,000 

Naval    Regional    Medical    Cen- 
ter, San  Diego.  CalifornU: 
Dental  tninic  and  school-.     +9,650,000 
Naval    Station,    Keflavik,    Ice- 
land: 
Runway  navigational  aids...         +  473,  000 
Entrance  to  airport  terminal-      +1,  844,  000 
Naval    Station,    Norfolk.    Vir- 
ginia:    Bachelor     enlisted 

quarters    -3.284.000 

Naval  Air  Station.  Miramer. 
California:  Hangar  Im- 
provements (u'illtles) -418,000 

Naval  Regional  Medical  Center. 
San  Diego.  California: 
Land  acqulsitioit,  Murphy 
Canyon  (Naval  Hospital)--  —3.843.000 
Naval  Communications  Facil- 
ity,  Diego   Garcia.   Indian 

Ocean  -. -14.802.000 

Funding  adjustment  for  prior 

years'  deficiencies — 8,000,000 

In  approving  the  amount  of  $36,300,000  for 
Naval  District,  Washington,  DC,  the  con- 
feree.? recognize  the  priorities  set  in  the 
House  report  and  require  that  the  Navy  pro- 
vide a  full  report  on  its  plans  in  this  regard 
to  the  Committees  ou  Appropriations  of  the 


House  of  Representatives  and  the  Senate  for 
their  approval. 

The  managers  on  the  part  of  the  House  hi- 
slst  that  further  Justification  be  made  avail- 
able by  the  Navy  before  any  of  these  funds 
are  spent  for  a  combat  information  center  or 
new  planetarium  at  the  Naval  Academy 
Annapolis,  Maryland. 

The  conferees,  mindful  of  the  positions 
taken  by  the  House  and  Senate  Appropria- 
tions Committees  during  the  appropriations 
process  for  the  current  fiscal  year  concerning 
the  question  of  the  transfer  of  naval  activi- 
ties from  the  Washington  area,  call  on  the 
Navy  to  present  a  comprehensive  plan  dur- 
ing next  year's  hearings  on  the  military  con- 
struction appropriations  request  indicating 
those  missions  which  may  be  logical  candi- 
dates for  movement,  taking  into  considera- 
tion economies  and  the  overall  efiiciency  of 
the  naval  service.  This  plan  Is  expected  to  be 
material  In  scope. 

The  conferees  have  restored  funding  for 
two  items  deleted  by  the  House  at  Naval  Air 
Station,  North  Island.  California,  an  aircraft 
parking  apron  of  $1,039,000  and  an  aircraft 
maintenance  hangar  for  $6,195,000.  The  con- 
ferees take  note  of  language  contained  in 
the  House  report  with  regard  to  hangar  fa- 
culties requested  at  Naval  Air  Station,  North 
Island,  and  Naval  Air  Station,  Mlramar, 
California,  to  support  the  realignments  re- 
sulting from  the  closure  of  Naval  Air  Station. 
Imperial  Beach.  California.  Accordingly,  be- 
fore constructing  these  facilities  or  the  air- 
craft parking  apron  and  maintenance  hangar 
approved  for  Naval  Ahr  Station.  North  Island, 
the  Navy  must  Inform  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  of  their  long-range  base 
utilization  plans  for  naval  air  stations  and 
for  stationing  of  carrier  aircraft  on  the  west 
coast. 

The  most  difficult  question  for  the  con- 
ferees to  settle  was  the  one  regarding  funds 
for  the  construction  of  faclUtles  on  the  island 
of  Diego  Garcia. 

After  prolonged  discussions  and  the  con- 
sideration of  varlovis  proposals  and  compro- 
mises, the  conferees  arrived  at  a  solution 
satisfactory  to  conferees  on  both  sides  and 
one  they  believe  will  be  acceptable  to  both 
Houses  of  Congress. 

The  conferees  agreed  to  delete  all  funds 
specifically  earmarked  for  the  construction  of 
facilities  on  Diego  Garcia;  however,  that  ac- 
tion was  agreed  upon  with  the  clear  under- 
standing that  If  neither  House  adopts  a  res- 
olution of  disapproval.  In  accordance  with 
the  provisions  of  section  613  of  the  Military 
Construction  Authorization  Act.  1975.  for  the 
construction  of  any  facility  requeued  for 
Diego  Garcia,  any  construction  funds  avail- 
able to  the  Navy  and  the  Air  Force  In  the 
appropriation  act  may  be  utilized  by  the 
Navy  and  Air  Force  to  carry  out  the  con- 
struction project.  It  is  further  agreed  by  the 
conferees  that  any  funds  applied  to  con- 
struction on  the  Island  of  Diego  Garcia  do 
not  have  to  be  reprogrammed.  The  s.ime 
limitations  and  conditions  shall  apply  with 
respect  to  the  obligation  of  any  funds  in  the 
appropriation  act  for  the  construction  of 
facilities  at  Diego  Garcia  In  the  same  man- 
ner and  to  the  same  extent  as  If  funds  had 
been  specifically  Included  In  the  act  for  such 
facilities. 

The  conferees  have  not  approved  appro- 
priations In  the  amount  of  $1,300,000  for  a 
new  commissary  store  at  the  Naval  Commi- 
sary  Store.  Newport,  Rhode  Island.  Although 
funds  were  provided  In  the  Senate  bill,  the 
conferees  are  in  agreement  that  the  policy  of 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  is  not 
to  provide  appropriations  for  the  construc- 
tion of  commissaries  within  the  United 
States. 

The  conferees  take  note  of  legislation  al- 
lowing the  Navy  and  other  services  to  In- 
crease the  comnilssary  surcharge  In  order  to 
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provide  for  the  construction  of  commissary  reduce  waste  if  this  mission  is  required  to  be  of  i;s  plans  with  regard  to  establishment  of 

facilities.  The  conferees  feel   that  the   new  relocated    from    Andrews    In    future    years,  an   armaments   development   center   to   the 

commUsary   store   at   Newport   should   have  Therefore,  the  conferees  require  that  before  Commltses  on   Armed   Services   and   Appro- 

flr=it   priority   for   Navy   funds  generated   In  construction  of  such  structure  of  its  sup-  prlatlons  of  the  Senate  and  House  of  Repre- 

this  manner.  porting  facilities  commence,  the  SecreUry  of  sentatives  In  connection  with  any  reprogram- 

The  conferees  have  approved  an  amount  of  Defense  certify  Its  necessity,  and  further  that  mlng  request  for  funds,  other  than  for  plan- 

$6,000,000  for  funding  adjustments  of  prior-  if  it  is  not  to  be  of  relocatable  construction,  nlng  and  minor  construction,  for  projects  to 

year  deficiencies.  The  conferees  note  that  the  the  Secretary  of  Defense  certify  the  reasons  establish  such  a  center. 

Navy,  In  support  of  this  item.  Indicated  that  therefor.  Amendment  No.  6.  general  provisions.  Tl»e 
additional  funds  were  required  for  fiscal  year  The  House  conferees  insisted  on  their  po-  conferees  agreed  to  the  language  contained 
1973  pollution  abatement  items.  After  con-  sition  with  regard  to  the  deletion  of  funds  in  section  111  of  the  House  bill, 
fciderlng  these  items,  the  conferees  feel  that  requested     for     an     operational     apron     at  ^        „        „„„    -.     Prociripnt    fhf  rnn. 
the  amount  requested  by  the  Navy  can  be  HTckam  Air  Force  Base,  HawaU.  In  view  of  ,  ^r.  H^GHES^  Mr  Presiaent   me  COn 
reduced.  the  large  amount  of  ongoing  military  con-  ference  report  on  mihtarj    construction 
Amendment  No.  3,  military  construction,  struction  and  other  construction  in  Hawaii  appropriations     does     not     contam     tne 
Air   Force:    Reported   In   technical   disagree-  this  year.  This  action  is  t.^.ken  without  prej-  amendment    I    offered    on    Monday,    and 
ment.  The  managers  on  the  part  of  the  House  udice  to  future  requests  to  improve  facilities  which  was  adopted  by  the  Senate,  to  pro- 
will  offer  a  motion  to  recede  and  concur  In  ^t  Hlckam  Air  Force  Base.  hibit  obligation  of  funds  during  the  cur- 
the    amendment    of    the    Senate    with    an  xhe  conferees  have  agreed  to  provide  two  j.^^^^  fiscal  year  for  construction  of  facil- 
amendment  to  appropriate  $456,439,000  In-  ^t  the  three  Items  deleted  by  the  Senate  at  ...        .      y.^...^,   „„    Armv   armament  de- 
stead    of    $456,801,000    as    proposed    by    the  gcott  Air  Force  Base.  Illinois,  the  base  sup-  ^"f^  ^°  "°"f^^^j^  ^^'^^  armament  ae 
House  and  $446,202,000  as  proposed  by  the  pw  facility  for  S2, 110.000  and  $3,000,000  for  veiopmeni  center.                   •    t  j  tu   t  n. 
Senate.  The  managers   on   the  part  of   the  improvements  to  the  runway.  The  conferees  I  am.  of  course,  disappomted  that  the 
Senate  will  move   to  concur  In  the  amend-  jggj  ^j^^^  ^^e  Air  Force  has  failed  to  prove  amendment    could    not    be    sustained    in 
ment  of  the  House  to  the  amendment  of  the  ^^^^^  j^  runway  extension  of  the  scope  re-  conference,   but   I   am   grateful   that   it 
Senate.  quested   is   necessirv   to   accommodate    the  was  considered  thorouglily  and  debated 
This  would  provide  the  following  changes  aircraft    which    are   stationed    at    or    which  yiEOrouslv      before      a      consensus      was 
H°.t^!,?^,°«^"''  *"'*  '""^  "'"^  "^  proposed  t,^^,t  sc^tt  Air  Force  Base.  Accordingly    a  acl^jeved   to   drop   the   amendment   and 
by  the  House.  project  to  acquire  land  and  easements  for  u  .:j^  .     strone  laneuaee  in  the  con- 
Andrews  Air  Force  Ba.se,  Mary-  the    overrun   of    the   runway    extension,   re-  SUDSlUUte   Strong   language   in    uie   con 
land:  Special  aircraft  sup-  quested  In  the  amount  of  $341,000,  has  been  lerencs  leport. 

port  facilities- +$6,000,000  denied.    The    conferees    acknowledge    some  I  want  to  express  mj'  appreciation  lo 

Brooks  Air  Force  Base.  Texas:  modiacations  to  the  runway  are   necessary  the  Senator  from  Wisconsin  (Mr.  Prox- 

Human  resources  research  for  safety  reasons  at  Scott  Air  Force  Base,  mire)   as  manager  of  the  bill,  the  Sena- 

faclllty    -     4  3,100,000  and  the  Air  Force  is  directed  to  restudy  this  tor  from  North  Dakota  (Mr.  YotTNC) ,  the 

Langley   Air   Force   Base,  Vlr-  problem    and    submit    plans    to    correct    It  Senator       from       Pennsylvania        (Mr 

glnla:     Aircraft    corrosion  within  the  $3,000,000  provided  for  this  pur-  scHWEiKER).  and  the  other  members  of 

control     facility r300, 000  nose.  ...                 -                                -^^          r          j.\  _■ 

Offutt    Air    Force    Base.    Ne-  ^  The  conferees  are  anxious   to   avoid   the  the     conference     committee     for     their 

braska:  Intelligence  opera-  costly  problems  of  the  earlier  shelter  pro-  indulgence  and  interest  m  this  matter, 

tlons    facility.  Addition    to  gram  in  Europe.  Design  of  shelters  should  be  I  am  grateful  that  they  agreed  with  the 

weather  central  facility---         +500.000  completed  In  all  respects  before  construction  objective  of  the  Eimendment.  which  WEis 

Robins  Air  Force  Ba.se.  Georgia:  begins.  The  design  of  a  new  type  of  flush-  to  insure  that  the  Army  does  not  obligate 

Add    to    and    alter    depot  mounted  doors,  as  oppo-sed  to  the  older  doors  ^j^y  substantial  amount  of  railitary  con- 

avionics  shop 4  792,000  which  were  located  under  a  portion  of  the  gtruction  funds  for  an  armaments  devel- 

Varlous  Locations:  Tactical  op-  shelter  overhang,  presents  a  technical  prob-  .   „„„.„_  u_til  Coneress  is  advised 

erations  range   faculties-.     -}  1,195,000  lem  that  should  be  approached  on  an  orderly  opmeni  center  until  L-ongress  is  aavisea 

Access    roads --     +3,000,000  basis.    Doors    should    be    carefully    weapons  Of  the  Army  S  plans. 

Egl in  Air  Force  Base,  Florida:  tested    concurrent    with    the    first   phase    of  Toward   that   end,   th3   conference,   in 

Assault  strip —1,200,000  this  construction  effort.  The  conferees  will  its  report,  has  instructed  the  Army: 

Tactical    airlift   support   fa-  expect  any  changes  Indicated  by  the  weap-  ...  to  make  full  disclosure  of  its  plans 

clllties    -1,480,000  ons  test  to  be  Inccrporated  In  the  construe-  .^^^^^^  regard   to  establishment  of  an  arma- 

Hickam    Air   Force    Base,   Ha-  tlon  contract.  Furthermore,  the  Committees  ments  development  center  to  the  Commit- 

wali:  Post  office -623,000  on  Appropriations  of  the  House  of  Repre-  ^^gg  ^^  Armed  Services  and  Appropriations 

Rlchards-Gebaur      Air      Force  sentatives  and  the  Senate  must  be  notified  ^j  ^^^  Senate  and  House  of  Representatives 

Base.     Missouri:     Aircraft  'by  the  Air  Force  that  the  new  U.S.  design  jjj  connection  with  any  reprogrammlng  re- 

fllght  control  facility -805,000  complies    with    NATO    criteria    before    con-  quest  for    funds,   other   than   for   planning 

Scott  Air  Force  Base,  minois:  struction   contracts    are    awarded.    Further-  and  minor  construction,  for  projects  to  estab- 

Land —341,000  more,  construction  must  be  carried  out  using  nsh  such  a  center 

Naval    Communications    Facll-  NATO     procedures.     This     will     enable     the 

Ity,    Diego    Garcia,    Indian  United  States  to  claim  recoupment  of  con-  This   language   does   not.   In  my   View. 

Ocean    - -3,300,000  struction   costs   from    NATO   Infrastructure  close   the   bam   door   altogether,    but   it 

Aircraft      protective      shelters  funds.  With  these  provisos  the  conferees  are  serves  notice  on  the  Army  that  extensive 

(Europe)    -7. 500, 000  willing  to  support  this  additional  increment  ^^^  expensive  reorganizations  are  a  mat- 

of  a  program  which  they  recognize  is  of  vital      .  r-  ■  j       i.-,  •/-■      

The    conferees    have    agreed    to    restore  importance.  ^^^  °^  considerable  concern  m  Congress, 

$6,000,000  of  the  $8,770,000  deleted  by  the  Amendment  No.  4,  military  construction,  and  it  insures  that  four  major  commit- 

House  for  special  aircraft  support  facilities  jjefense  Agencies.  Reported  In  technical  dls-  tees  will  be  provided  \^ith  data  and  docu- 

at  Andrews   Air  Force   Base.   Maryland.  The  agreement.  The  managers  on  the  part  of  the  mentation  at  crucial  stages  of  the  deci- 

conferees  are  in  full  agreement  that  the  to-  House  will  offer  a  motion  to  recede  and  con-  sionmaking  process 

tal  amount  of  $19,500,000  thereby  provided  cur  in  the  amendment  of  the  Senate  with  j^j.    president    we  received  an  indica- 

m  this  Act  represents  an  absolute  limitation  an    amendment    to   appropriate    $31,260,000  .=       .u.=    momii^ff  of  the  no<;sible  cost  of 

upon  the  amounts  which  the  Air  Force  may  instead    of   $30,640,000    as   proposed    by    the  :l°,"K,fi^.!^°^"5^,.^LP?!f  „„f^ 

expend  for  construction  in  support  of  these  House  and  $31,600,000  as  proposed  by  the  establishing  an  Armv  armaments  devel- 

special  aircraft  at  Andrews.  Senate.  The  managers  on   the  part  of  the  opment  center  from  Gen.  Henry  A.  MUey. 

The  Air  Force  Is  prohibited  from  making  senate  will  move  to  concur  In  the  amend-  Jr  .   commander  of   the   Army   Materiel 

future    military    construction    requests     at  ment  of  the  House  to  the  amendment  of  the  Command. 

Andrews  for  this  purpose.  The  Air  Force  Is  senate.  In   a    meetins   with   members   of   the 

directed  to  present  to  the  Committee  on  Ap-  This  would  provide  the  following  change  Iowa  and  Illinois  delegations  in  Congress, 

propriatlons  of  the  Senate  and  House  of  Rep-  to  the  amounts  and  line  items  as  proposed  General   Milev   su^ected   that   militarv 

resentatlves  its  plans  for  providing  suitable  by  the  House:  ronsti-urtion  costs  alone  mieht  be  on  the 

facilities   within   the   amount   appropriated  „       ,  ?^      Pi?^      .?.        ,       migni  DC  on  me 

prior  to  obligating  any  of  the  funds  herein  Defen.se      Construction      Supply  order  of  S40  miUlOR  for  one  of  the  more 

provided.  Center.  Columbus.  Ohio:  Road  modest  of  the  eight  options  the  Army 

The  conferees  are  in  agreement  that  only        drainage  Improvements +$620,000  ^^  considering,   ranging  up  to  as  much 

the  minimum  hangar  structure  nec?ssary  to  Amendment  No.  5,  general  provisions.  The  as  $200   million  for  an  option  that  in- 

protect  the  aircraft  from  the  elements  should  conferees   agreed    to   delete    language   con-  yolves  purchase  of  land  and  construction 

be    provided.    If    necessary    for    reasons    of  tained  In  the  Senate  amendment  numbered  ,             .  .     foiintinn 

safety.  Furthermore,  the  conferees  feel  that  5.  The  conferees  are  In  agreement  that  the  01  a  new  UlSCauauon. 

a  hangar  structure.  If  constructed,  should  be  objectives   of   this   amendment   are   met   by  These  figures  are  only  casual  approxi- 

of  relocatable  design.  If  possible  In  order  to  requiring  the  Army  to  make  a  full  disclosure  mations,  Mr.  Pi'esldent.  but  they  do  indi- 
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cate  the  magnitude  of  the  ijeorganlza- 
tlon  projects  under  conbldera  ;lon  by  the 
Army. 

I  would  emphasize  that  the  Army  has 
presented  no  testimony  to  &ny  commit- 
tee of  Congress  regarding  a  rfeorganlza- 
tion  of  Its  research  and  development  ac- 
tivities, and  I  maintain  my  conviction 
that  Congress  should  be  apprised  before 
funds  are  spent. 

I  linow  that  my  colleagues  li  i  the  Sen- 
ate will  agree. 

Mr.  PROXMIRE.  Mr.  Pr(!sident.  I 
yield  back  my  time. 

The  PRESIDING  OFFIC  SR.  The 
question  recurs  on  agreeing  tc  the  con- 
ference report. 
The  conference  report  was  agreed  to 
The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendments  In  disagree- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recece  from  Its 
disagreement  to  the  amendment  cf  the  Sen- 
ate numbered  one  to  the  aforesall  bill,  and 
concur  therein  with  an  amendm*  nt.  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  scid  amend- 
ment, Insert:  $656,825,000 

Resolvtd.  That  the  House  recece  from  Its 
disagreement  to  the  amendment  <  f  the  Sen- 
ate numbered  two  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  liexj  of  the  sum  named  In  .said  amend- 
ment, Insert:  8606.376,000 

Resolved.  That  the  House  recedf  from  Its 
disagreement  to  the  amendment  or  the  Sen- 
ate numbered  three  to  the  aforesaia  bill,  and 
concur  therein  with  an  amendme  it,  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  sal  d  amend- 
ment. Insert:  $456,439,000 

Resolved,  That  the  House  recedii  from  its 
disagreement  to  the  amendment  oi  the  Sen- 
ate numbered  four  to  the  aforesaK  blU.  and 
concur  therein  with  an  amendmei  t,  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  sail  amend- 
ment. Insert:  $31,260,000 
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Mr.  PROXMIRE.  Mr.  Presiderjt 
that  the  Senate  concur  in  the 
ments  of  the  House  to  the  amendments 
of  the  Senate  numbered  1.  2, 

The     PRESIDING     OFFICEfe 
question  is  on  agreeing  to  the 
of  the  Senator  from  Wisconsin. 

The  motion  was  agreed  to. 


.  I  move 
amend- 


4. 

The 
motion 


AMENDMENT  OP  THE  c6aSTAL 
ZONE  MANAGEMENT  ACT  OF 
1972— S.  3922 

Mr.  ROBERT  C.  BYRD.  Mr.  pf-esldent. 
I  ask  unanimous  consent  that  this  Senate 
proceed  to  the  consideration  of  ( ralendar 
No.  1287,  S.  3922. 

There  is  a  time  limitation  on  this 
measure. 

The  PRESIDING  OFFICER,  [phe  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A    bin    (S.   3922)    to   amend   the 
Zone   Management   Act  of    1972   tc 


more  flexibility  in  the  allocation  o '  admin 
istrative   grants   to   coastal   States.]  and   for 
other  purpcses. 

The  PRESIDING  OFFICER.  !ls  there 
objection  to  the  present  consl  leratlon 
of  the  blU? 


Coastal 
provide 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  TUNNEY.  Mr.  President,  I  strongly 
urge  my  colleagues  to  support  S.  3922.  as 
reported.  While  this  bill  makes  only  rudi- 
mentary changes  In  the  Coastal  Zone 
Management  Act  of  1972,  the  changes  are 
essential  to  the  Improved  administration 
of  coastal  zone  management  grants  by 
the  Department  of  Commerce. 

Because  of  a  meeting  of  the  Appropria- 
tions Committee  at  this  hour,  Senator 
HoLLiNcs.  the  sponsor  of  this  bill,  is  un- 
able to  be  here  this  afternoon  to  manage 
the  bill  on  the  floor,  and  has  asked  me 
to  handle  it  in  his  absence. 

By  way  of  a  brief  explanation.  S.  3922 
would  amend  the  Coastal  Zone  Manage- 
ment Act  in  four  ways. 

First  it  would  increase  the  authoriza- 
tion for  section  305  program  develop- 
ment grants  from  S9  million  to  $12  mil- 
lion in  order  to  clear  the  way  for  an 
expected  administration  request  for  an 
additional  S3  million  in  planning  funds 
for  this  fiscal  year.  I  am  pleased  that 
the  administration  supports  this  provi- 
sion, and  I  hope  it  is  an  indication  that 
it  will  be  placing  greater  emphasis  in  the 
future  on  coastal  zone  management  in 
conjunction  with  its  plans  for  leasing 
on  the  Outer  Continental  Shelf. 

Mr.  President.  California  places  strong 
emphasis  on  coastal  zone  management, 
and  has  asked  the  Department  of  the 
Interior  to  delay  leasing  ofif  southern 
California  until  the  California  Coastal 
Conservation  Commission  completes  Its 
coastal  zone  management  plan  sometime 
next  year.  So  far  Interior  has  refused  to 
delay  the  proposed  lease  sale,  and  the 
matter  is  now  In  the  courts.  It  is  absurd 
to  think  that  California  or  any  other 
coastal  State  can  cope  with  the  impacts 
of  oil  and  gas  leasing  without  proper 
advanced  planning  and  coordination.  The 
additional  funds  authorized  by  this 
amendment  will  be  useful  in  assisting 
the  State  of  California  and  other  States 
to  cope  with  the  tremendous  develop- 
mental pressures  that  OCS  drilling  is 
expected  to  bring. 

Mr.  President,  the  bill  also  provides  for 
removing  the  present  10-percent  limita- 
tion on  the  amount  an  individual  State 
can  receive  for  administering  a  completed 
coastal  zone  program  and  replaces  it  with 
specific  per  year  dollar  limitations  of  52 
million  for  fiscal  year  1975.  $2.5  million 
for  fiscal  year  1976  and  $3  million  for 
fiscal  year  1977. 

This  amendment  is  designed  to  deal 
with  an  unusual  situation  that  Is  ex- 
pected to  occur  only  in  the  first  and  last 
years  of  the  implementation  of  section 
306.  In  those  years  the  10-percent  limi- 
tation places  those  States  that  complete 
their  program  early,  or  late,  as  the  case 
may  be.  at  a  disadvantage  by  limiting 
the  amount  of  section  306  funds  that 
they  can  receive.  For  example,  if  in  one 
year  NOAA  only  has  four  applicants  for 
grants,  as  will  probably  be  the  case  next 
year,  only  40  percent  of  the  amount  ap- 
propriated could  be  used  toward  the  pur- 
pose of  this  section.  Our  amendment 
would  correct  this  situation  and  make 
distribution  of  funds  more  equitable. 

The  act  also  includes  two  other  amend- 
ments, the  first  of  which  would  extend 


the  section  305  and  306  grant  programs 
for  2  additional  years  beyond  the  fiscal 
year  1977  deadline  now  Imposed  by  the 
act  and  the  second  of  which  would  extend 
for  3  years  the  section  312  estuarine 
sanctuary  grant  program  at  its  present 
$6  million  per  year  level.  The  latter  pro- 
gram's authorization  expired  on  June  30 
of  this  year. 

Mr.  President.  S.  3922  was  reported 
unanimously  by  the  committee.  I  think 
it  is  a  good  bill,  and  one  which  will  make 
the  Coastal  Zone  Management  Act  an 
even  better  tool  for  coastal  States  to 
use  as  they  continue  the  tough  process 
of  providing  for  the  protection  and  man- 
agement of  our  threatened  coastal  areas. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  statement  by  Senator  Hol- 
LiNcs  on  S.  3922  be  printed  at  this  point 
is  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  By  Senator  Hollincs 
S.  3922  was  reported  unanimously  by  the 
Committee  on  Commerce  on  December  12 
and  has  the  support  of  the  Department  of 
Commerce,  the  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere,  and  the  Ad- 
ministration. 

A  similar  bill.  H.R,  16125.  was  reported  last 
week  by  the  House  Merchant  Marine  Fish- 
eries Committee,  and  is  expected  to  come 
up  for  consideration  in  the  House  this  after- 
noon under  a  suspension  of  the  rules. 

Mr.  President,  the  technical  changes  thLs 
bill  would  make  in  the  Coastal  Zone  Man- 
agement Act  of  1972  are  necessary  for  the 
improved  administration  of  grants  to  coastal 
States  for  the  development  and  implementa- 
tion of  coastal  zone  management  programs. 
At  the  present  time  31  of  the  34  coastal 
States  and  Island  territories  are  participat- 
ing In  the  Act. 

The  bill,  as  reported,  would  make  four 
technical  changes  in  the  Act. 

First.  ;t  would  increase  the  authorization 
for  section  305  program  development  grants 
from  $9  million  to  $12  mUlion  per  year  in 
order  to  accommodate  the  additional  plan- 
ning assistance  required  by  coastal  States  in 
planning  for  the  anticipated  coastal  Impacts 
of  accelerated  Outer  Continental  Shelf  oil 
and  gas  development.  The  Administration 
has  recognized  the  need  of  this  mcreased 
funding  and  has  agreed  that  It  should  be 
made  available  for  fiscal  year  1975.  Since 
the  current  level  of  appropriations  under 
section  305  of  the  Act  Is  at  the  $9  million 
celling  at  the  present  time,  the  Increased 
authorization  level  is  needed  to  accommo- 
date the  $3  million  request  for  funding  ex- 
pected early  next  year  from  the  Administra- 
tion. 

The  second  amendment  In  the  bill  wotild 
remove  the  10  percent  limitation  on  the 
amount  an  Individual  coastal  State  can  re- 
ceive for  program  management  assistance 
under  section  306  of  the  Act,  and  would  re- 
place It  with  specific  graduated  dollar  limita- 
tions for  each  year  in  which  the  section  ap- 
plies. Individual  coastal  States  would,  there- 
fore, be  limited  to  $2  million  In  fiscal  year 
1975,  $2.5  million  In  fiscal  year  1976,  and  $3 
million  in  fiscal  year  1977. 

This  provision  Is  designed  to  deal  with  an 
unusual  situation  which  Is  expected  to  occur 
only  at  the  beginning  and  the  end  of  the 
section  306,  or  the  management  phase,  of  the 
coastal  zone  program.  Not  all  States  will 
complete  their  coastal  zone  management 
programs  at  the  same  time,  and  only  three 
or  four  are  expected  to  be  eligible  for  grants 
under  this  section  during  this  fiscal  year. 
Since  Initial  appropriations  for  this  section 
will  be  small,  a  situation  could  result  where 
only  40  percent  of  the  grant  assistance  could 


December  IS,  197 J,. 


CONGRESSIONAL  RECORD  —  SENATE 


40701 


be  expended,  and  those  grants  would  be 
much  smaller  than  necessary  to  do  the  Job. 
Tills  amendment  will  provide  NOAA  with 
b-idly  needed  flexibility  for  making  grants 
under  this  section,  while  imposing  a  more 
realistic  per  State  limitation. 

The  1  percent  minimum  grant  limitation 
would,  however,  be  retained  In  section  306, 
but  would  be  modified  so  that  States  desiring 
less  than  1%  of  the  appropriated  funds 
could  receive  less. 

The  third  amendment  would  reinstate 
grant  assistance  for  the  section  312  estuarine 
sanctuary  program  at  the  $6  million  per  year 
level  for  three  additional  years.  This  pro- 
gram was  limited  to  one  year  under  the  orig- 
inal Act.  and  therefore  expired  on  June  30. 
1974.  Since  nearly  20  states  have  expressed  an 
Interest  In  establishing  an  estuarine  sanc- 
tuary, additional  authorization  will  be  neces- 
sary to  meet  the  expected  State  applications. 
Estuarine  sanctuaries  are  an  essential  part 
of  the  coastal  zone  management  program 
since  they  are  meant  to  serve  as  field  labora- 
tories for  the  study  of  the  complex  ecologi- 
cal relationships  In  the  various  types  of 
estviarles  throughout  the  coast. 

Finally.  Mr.  President.  S.  3922  would  ex- 
tend both  the  section  305  program  develop- 
ment grants  and  the  section  306  administra- 
tive grants  for  an  additional  two  years  beyond 
the  present  1977  deadline  authorized  by  the 
Act.  As  you  will  recall.  Mr.  President,  the 
Office  of  Management  and  Budget  did  not 
recommend  funding  for  the  Act  diu-ing  its 
first  year  on  the  books.  It  was  not  until 
after  extended  negotiations  between  mem- 
bers of  the  Commerce  Committee  and  the 
Administration  that  funding  was  finally 
made  available.  This  delay  has  shaved  al- 
most a  year  off  the  time  that  Congress  in- 
tended for  grants  to  be  available  to  States 
for  developing  and  managing  their  programs. 
In  addition,  many  unforeseen  planning  prob- 
lems have  cropped  up  as  a  result  of  the  Ad- 
ministration's proposed  10  million  acre  leas- 
ing program  that  were  unforeseen  at  the 
time  the  Act  passed  In  October  of  1972.  Be- 
cause of  these  two  factors,  Mr.  President, 
the  Committee  feels  that  the  Secretary's 
authority  to  administer  sections  305  and  306 
grants  should  be  extended  for  an  additional 
two  years 

Mr.  President,  It  Is  essential  that  this  bill 
be  pa.ssed  before  the  adjournment  of  the 
93rd  Congress  so  that  the  States  can  be 
allowed  the  maximxim  benefits  that  the  Act 
was  intended  to  provide. 

Mr.  KENNEDY.  Mr.  President.  I 
urge  the  Senate  to  act  promptly  in  ap- 
proving the  pending  amendments  to  the 
Coastal  Zone  Management  Act. 

The  coastal  zone  plans  being  developed 
by  31  States  and  territories  at  the  pres- 
ent time  are  an  essential  part  of  our 
national  effort  to  preserve  our  natural 
heritage  and  to  permit  orderly  develop- 
ment of  our  resources  for  the  common 
good. 

In  Massachusett.s,  for  example,  we  are 
v.ell  along  in  developing  a  well-designed 
coastal  zone  management  plan.  On  July 
15th,  we  received  $210,000  in  Federal 
funds  under  the  Coastal  Zone  Manage- 
ment Act  of  1972.  Our  Governor's  task 
force  on  coastal  resources  set  out  an 
ambitious  program  to  be  accomplished 
with  these  fimds  including:  an  inventory 
of  our  State's  coastal  resources;  the  def- 
inition of  permissible  land  and  water 
uses;  an  inventory  of  potentially  critical 
areas;  the  setting  of  management  policy; 
the  definition  of  coastal  zone  boundaries 
of  87  of  our  cities  and  towns  which  lie 
along  the  coast;  the  involvement  of  local 
officials  and  the  public  in  the  process; 


the  administration  of  the  coastal  zone 
management  program  for  Massachu- 
setts; and  the  establishment  cf  a  coastal 
review  board  to  review  major  projects 
along  the  coast. 

It  is  clear  to  me,  Mr.  President,  that 
this  is  a  great  deal  to  accomplish  with 
a  very  small  amount  of  money.  This  is 
particularly  true  for  a  State  like  ours, 
which  faces  the  possibility  of  extensive 
offshore  oil  and  gas  drilling.  We  must  be 
able  to  move  along  as  quickly  as  possible 
if  v;e  are  to  have  our  management  plan 
in  place  in  time  to  deal  with  the  massive 
impact  which  offshore  drilling  can  be 
expected  to  have  on  our  State's  coastal 
areas. 

The  amendments  before  the  Senate 
today,  developed  under  the  leadership 
of  Senator  Hollincs  and  the  Senate 
ocean  policy  study,  will  first,  increase 
the  authorization  for  progra.n  develop- 
ment grants  from  $9  miUion  to  $12  mil- 
lion: second,  remove  the  10-percent 
limitation  on  the  amount  an  individual 
State  can  receive  for  program  manage- 
ment assistance,  and  third,  reinstate 
the  authorization  for  estuarine  sanc- 
tuary grants  which  expired  on  June 
30.  1974. 

Mr.  President,  31  or  34  eligible  States 
pnd  territories  have  taken  advantage  of 
the  assistance  available  under  the 
Coastal  Zone  Management  Act.  The 
amendments  before  us  today  will  in- 
sure that  funds  are  available  for  the 
completion  and  implementation  of  those 
plans.  In  addition,  it  is  my  understand- 
ing that  the  administration  will  include 
in  its  first  supplemental  appropriation 
request  the  funds  to  implement  the  pro- 
visions of  these  amendments. 

I  urge  my  colleagues  to  give  this  legis- 
lation their  full  support  so  that  a  well- 
received,  much  needed.  Federal-State 
cooperative  program  can  move  ahead 
without  delay. 

Mr.  TUNNEY.  Mr.  President,  I  yield 
to  the  Senator  from  Michigan. 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  on  line  5,  after  the  words,  "of 
this  title.".  Insert  the  following: 

"Sec.  2.  In  any  action  requesting  equitable 
relief,  under  any  Act  administered  by  the 
Administrator  of  the  Environmental  Protec- 
tloii  Agency  or  Instituted  at  the  request  of 
such  Administrator,  where  a  risk  to  public 
health  Is  alleged,  the  failure  by  the  party  re- 
questing such  relief  to  prove  that  demon- 
strable harm  to  health  now  exists  or  will 
result,  shall  not.  In  and  of  It.self.  constitute 
a  permissible  basis  to  deny  such  relief.  The 
preceding  sentence  shall  govern  all  proceed- 
ings in  actions  brought  after  the  date  of  en- 
actment of  this  Act  and  all  further  proceed- 
ings in  actions  then  pending,  except  to  the 
extent  that  in  the  opinion  of  the  court  Its 
application  in  a  particular  action  then  pend- 
ing would  not  be  feasible  or  would  work 
Injustice." 


The  PRESIDING  OFTICER.  Is  this  an 
amendment  on  which  there  has  been  a 
time  agreement? 

Mr.  HART.  Twenty  minutes,  10  min- 
utes to  a  side.  I  am  advised. 

Mr.  President,  I  yield  myself  such 
time  as  I  may  need. 

Mr.  President,  this  is  an  amendment 
which  Senator  Nelson  and  I  believe  is 
extremely  important  for  the  future  of 
public  health  legislation.  The  provision 
was  prompted  by  a  decision  by  a  panel 
of  the  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit  in  litigation  involving  en- 
vironmental discharges  by  the  Reserve 
Mining  Co. 

Mr.  President,  I  should  add  that  the 
Senators  from  Minnesota  (Mr.  Mondale 
and  Mr.  Humphrey)  support  the  amend- 
ment. 

In  the  Resene  Mining  case,  the  eighth 
circuit's  panel  stayed  a  lower  court  in- 
junction against  the  company — thus  al- 
lowing the  company  to  continue  its  dis- 
charge.'?— on  the  ground  that  the  parties 
requesting  the  injunction  "had  failed  to 
prove  a  demonstrable  health  hazard." 
The  panel  made  clear  that  by  those 
words  it  intended  to  require  plaintiffs  to 
establish  actual  harm  to  the  public  be- 
fore it  could  grant  the  relief  requested. 

Under  our  provision,  such  proof  would 
not  be  required  of  the  Government  or 
private  plaintiffs  in  lawsuits  involving 
public  health  issues.  It  is  our  view  that  to 
require  such  proof  of  harm  Ls  m  many 
cases  to  ask  of  plaintiffs  more  than  sci- 
ence is  capable  of  delivering.  The  feared 
result  of  such  a  requirement  is  that  pol- 
luting activities  may  continue  which  se- 
verely risk — but  do  not  demonstrably 
harm — the  health  of  the  pubhc. 

Our  amendment  thus  specifically  re- 
jects the  policy  of  the  court  of  appeals 
panel  by  prescribing  that  in  injunctive 
enforcement  actions  grounds  on  risks 
to  public  health,  the  plaintiffs'  failure 
to  prove  actual  harm  would  not  in  and  ol 
itself  amount  to  a  bar  to  relief.  It  is  the 
intention  of  the  provision  that  in  such 
cases,  in  the  absence  of  such  proof  of 
harm,  the  court  is  to  balance  any  risk  of 
harm  established  against  the  costs  cf  the 
relief  requested — together  with  all  other 
factors  properly  bearing  on  the  matter — 
in  deciding  what  relief  is  appropriate. 

This  provision  has  been  endorsed  in 
principle  by  the  Department  of  Justice, 
the  Environmental  Protection  Agency, 
and  the  Council  on  Environmental  Qual- 
ity, and  was  adopted  without  objection 
by  the  Commerce  Committee  when  that 
committee  considered  it  earlier  this  year. 
It  is  my  hope  that  the  amendment  can 
be  accepted  by  the  managers  of  the  bill 
and  then  adopted  by  the  Senate  as  a 
whole. 

Mr.  NELSON.  This  measure  is  ex- 
tremely important  for  the  futme  of  pub- 
lic health  legislation  and  certain  court 
cases  where  public  health  is  at  stake. 
The  point  of  it  is  to  permit  a  judge  to 
stop  a  dangerous  potential  threat  to  pub- 
lic health  before,  not  after,  the  harm 
has  been  done.  The  amendment  was 
stimulated  by  a  decision  of  the  U.S. 
Court  of  Appeals  for  the  Eighth  Circmt 
in  a  Federal  lawsuit  known  as  the  Re- 
serve Mining  case,  where  the  court's 
decision  suggested  that  all  uncertainties 
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should  not  be  resolved  in  favor 
safety. 

The  amendment  Is  a  coknpromise 
which  has  the  endorsement  oi  the  De 
partment  of  Justice,  the  Envlionmental 
Protection  Agency,  and  the  Cjuncil  on 
Environmental  Quality.  Its  besic  lan- 
guage was  adopted  without  objection  by 
the  Commerce  Committee  in  connection 
with  another  piece  of  legislation  which 
was  rereferred  to  another  comijiittee  but 
not  reported  to  the  Senate.  The  Reserve 
Mining  Co.  is  in  Minnesota  an^  the  two 
Senators  from  that  State,  ivtr.  Hum- 
phrey and  Mr.  Mondale,  botlT  support 
it. 

The  eighth  circuit  itself,  in  the  Re- 
serve case,  suggested  that  this  Ifgislatlon 
is  necessary.  In  that  case,  tl*  United 
States,  as  well  as  the  States  ofTwiscon- 
sin,  Michigan,  and  Minnesota,  qnd  other 
plaintiffs,  sought  to  enjoin  thd  Reserve 
Mining  Co.  from  dumping  tafilings  of 
"taconite"  into  the  waters  of  lake  Su- 
perior. The  plaintiffs  charged  t|iat  there 
was  a  risk  of  cancer  to  those  living  in  the 
Superior-Duluth  region  who  in 
water  from  the  lake. 

The  district  judge.  Judge 
Lord,  enjoined  the  company  fj 
tinuing  the  dumping.  In  issuini 
jimction.  Judge  Lord  refused  t( 
th3  present  discharge  until  sucl 
it  can  bs  established  that  it 
ly  resulted  in  death  to  a  st 
significant  number  of  people, 
tity  of  human  life  is  of  too  greatl  value  to 
this  court  to  permit  such  a  tljing."  he 
said.  Aware  that  "any  environmental  lit- 
igation must  involve  a  balancing  of  eco- 
nomic dislocation  with  the  environmen- 
tal benefits,"  Judge  Lord  based  his  de- 
cision on  his  view  that  the  depndants 
"have  the  engineering  and  econamic  ca- 
pability to  obviate  the  rtsk  and  chose  not 
to  do  so  in  order  to  continue  (the  »  profit- 
ability of  the  present  operation."  He 
put  the  whole  issue  into  a  f e  v  words 
and  said: 

Thts  court  cannot  honor  profit  ov  -r  human 
ll/e  and  therefore,  has  no  other  cliolce  but 
abate  the  discharge. 

But  the  Eighth  Circuit  Comi  of  Ap- 
peals disagreed  and  lifted  the  injunction. 
In  doing  so,  it  said  that : 

Judge  Lord  apparently  took  thej  position 
that  all  uncertainties  should  be  repolved  In 
favor  of  health  safety,  and  ruled  that  Judge 
Lord's  •'determination  to  resolve  al  doubts 
In  favor  of  health  safety  represent! ;  s  legis- 
lative policy  Judgment,  not  a  judicial  one." 

In  Other  words,  that  court  wajs  of  the 
opinion  that  a  statute  was  necessary  to 
achieve  the  result  plaintiffs  ther  sought. 

The  eighth  circuit  justified  jts  deci- 
sion on  the  groimds  that  the  patties  re- 
questing the  injunction  "had  Ifeiled  to 
prove  a  demonstrable  health  hazard." 
The  panel  made  clear  that  by  those 
words  it  intended  to  require  nlaintiffs 
to  establish  actual  harm  to  tht  public 
before  it  could  grant  the  relief  requested. 
Under  the  provision  reported  by  the 
Commerce  Committee  such  proof  would 
not  be  required  of  the  governmenjt  or  pri- 
vate plaintiffs  in  law  suits  involving 
public  health  issues.  It  is  our  7iew,  as 
sponsors  of  the  provision,  that  to  require 
such  proof  of  haiTn  is  in  mary  cases 


to  ask  of  plaintiffs  more  than  science 
is  capable  of  delivering. 

Our  provision  thus  specifically  rejects 
the  policy  of  the  court  of  appeals  panel 
by  prescribing  that  in  injimctive  en- 
forcement actions  grounded  on  risks  to 
public  health,  the  plaintiffs'  failure  to 
prove  actual  harm  would  not  in  and  of 
itself  amount  to  a  bar  to  relief.  It  is  tlie 
intention  of  the  provision  that,  in  the 
absence  of  such  proof  of  harm,  the  court 
is  to  balance  any  risk  of  harm  estab- 
lished against  the  costs  of  the  relief  re- 
quested— together  with  all  other  factors 
properly  bearing  on  the  naatter — in  de- 
ciding what  relief  is  appropriate. 

Courts  are  used  to  making  this  sort  of 
balancing  test.  On  Augtist  19,  1974,  Sen- 
ator Hart  and  I  introduced  a  similar 
measure  and  in  tliat  day's  Congressional 
Record  I  cited  the  cases  and  statutes 
which  describe  this  balancing  test  and 
explain  the  law  in  this  field. 

On  that  day.  I  made  it  clear  on  the 
record  tliat  my  sponsoring  this  amend- 
ment should  not  be  seen  as  a  tacit  con- 
cession that  I  believed  the  eighth  cir- 
cuit was  correct  that  such  a  law  would 
be  necessary  before  a  court  could  rule 
for  plaintiffs  in  such  a  case.  On  the  con- 
trary, under  the  statutes  and  cases  which 
I  cited,  there  is  ample  authority.  I  be- 
lieve, to  permit  a  court  to  enjoin  the 
conduct  creating  a  potentially  serious 
health  hazard,  in  cases  where  there  is 
some  evidence  of  it,  but  the  evidence  is 
inconclusive. 

Mr.  TUNNEY.  Mr.  President,  I  Uiink 
that  the  amendment  is  a  good  one,  and 
I  hope  that  it  will  be  accepted  by  the 
House  of  Representatives,  assuming  it 
passes  the  Senate.  It  seems  to  me  to  be 
a  ridiculous  situation  where  we  would 
have  to  have  proof  that  the  ingestion  of 
asbestos  causes  cancer  before  we  can 
take  remedial  steps  to  prevent  compan- 
ies from  discharging  asbestos  tailings  into 
a  waterway  where,  downstream,  that 
water  is  brought  into  a  municipal  drink- 
ing water  system. 

It  is  clear  that  asbestos  causes  cancer 
when  it  is  inhaled  in  the  lungs.  We  have 
workers  In  asbestos  factories  who  have 
developed  cancer,  and  there  is  no  rea- 
son for  a  rational  person  to  suggest  that 
there  is  no  likelihood  of  asbestos  caus- 
ing cancer  when  it  is  ingested  orally. 

For  the  court  to  have  thrown  out  the 
case  may  conceivably  be  a  proper  appli- 
cation of  the  law;  it  is  not  necessary  for 
us  to  make  a  judgment  on  that.  But  it 
does  not  make  any  sense  when  we  look 
at  the  problem  of  protecting  humzin  life. 
I  might  say  it  usually  takes  20  to  30 
years  for  a  carcinogen  to  produce  the 
cancer,  so  it  may  be  some  years  before 
the  individuals  who  have  ingested  this 
a.'^bestos  come  down  with  cancer.  At  any 
given  point  in  time,  no  one  really  knows 
how  many  will  have  cancer,  and  I  think 
that  this  is  a  most  appropriate  amend- 
ment, because  it  will  enable  the  court  to 
look  at  the  total  picture,  all  the  factors, 
and  make  a  determination  that  such  as- 
bestos tailings  being  dumped  into  the 
water  should  be  prohibited  imder  the  law, 
because  it  is  likely  to  cause  serious  health 
injury  to  the  citizens. 

So  I  am  willing  to  accept  the  amend- 
ment for  the  committee. 


December  18,  1974. 

Mr.  STEVENS.  Mr.  President,  before 
the  amendment  is  accepted,  I  would 
like  to  Inquire.  This  does  not  cover  just 
the  Minnesota  Mining  case,  though 
certainly  that  is  what  it  is  aimed  at. 

I  come  from  an  area  where  ice  fogs 
caase  a  peculiar  kind  of  pollution,  and 
the  Envirorunental  Protection  Agency 
has  been  trying  to  prevent  us  from  driv- 
ing cars  in  Fairbanks  on  certain  days  in 
the  year. 

The  amendment  states: 

Where  a  risk  to  public  health  is  alleged, 
the  failure  by  the  party  requesting  such 
relief  to  prove  that  demonstrable  harm  to 
health  now  exists  or  will  result,  shall  not. 
In  and  of  itself,  constitute  a  permissible 
basis  to  deny  such  relief. 

I  do  not  have  any  objection  to  that 
language,  but  will  the  Senator  tell  me 
what  they  do  have  to  prove  if  they  bring 
an  action  for  an  injunction  alleging  risks 
to  public  health?  What  do  they  have  to 
prove? 

If  the  Senators  want  a  Minnesota  min- 
ing amendment,  I  wish  they  would  put 
in  a  Minnesota  mining  amendment.  This 
is  such  a  broad  amendment  that  I  do  not 
know  what  it  will  do  to  EPA  actions 
throughout  the  country. 

Mr.  HART.  Mr.  President,  let  me 
answer  the  Senator  from  Alaska  in  this 
fashion:  It  is  the  intent  of  the  amend- 
ment that  in  suits  based  on  health  risks, 
the  absence  of  proof  of  harm,  which  we 
seek  to  make  char  is  not  in  and  of  itself 
a  bar  to  these  claims,  would  then  impose 
on  the  court  tlie  burden  of  balancing 
such  risks  to  health  as  may  have  been 
established  against  the  cost  of  the  relief 
that  has  been  requested — together  with 
all  other  relevant  factors. 

Mr.  STEVENS.  I  appreciate  the  Sen- 
ator's statement,  but  I  would  like  tlie 
record  to  be  clear  as  to  what  we  are 
doing. 

Suppose  tlae  EPA  goes  in  and  seeks  an 
injunction  to  prevent  a  particular  ac- 
tivity, what  does  it  have  to  prove?  I  am 
sure  the  notoiious  problem  we  are  talk- 
ing of  here  is  the  problem  of  the  Great 
Lakes.  But  EPA  is  bringing  cas3s  all  over 
the  country  alleging  risks  to  public 
health.  As  I  imderstand  this  amendment, 
it  saj's  you  would  not  have  to  prove  that 
such  harm  has  actually  resulted  or  will 
likely  result  in  the  inmiediate  future. 
"That  alleged  risks  to  health"  obviously 
means  risks  to  human  health,  I  presume. 
Mr.  HART.  Yes. 

Mr.  STEVENS.  And  although  they  al- 
lege a  particular  type  of  result,  they  do 
not  have  to  prove  it  under  this  amend- 
ment. What  do  they  have  to  prove, 
though?  The  allegation  is  based  upon 
risk  to  human  health.  If  they  do  not  have 
to  prove  actual  harm  now  or  in  the  near 
future,  what  do  they  have  to  prove?  I 
assume  they  will  have  to  prove  a  sub- 
stantial risk  of  harm  to  human  beings 
would  result,  even  though  they  cannot 
prove  it  has  resulted  from  the  alleged 
action  in  the  past.  Is  that  the  approach? 
Where  is  the  breaking  line  here? 

Mr.  TUNNEY.  Mr.  President.  If  the 
Senator  will  yield,  it  la  my  understand- 
ing that  what  has  to  be  proved  Is  that 
there  is  a  danger  to  health,  but  they  do 
not  have  to  prove  that  actual  harm  has 
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been  caused  by  the  particular  discharge 
or  the  effluent  that  has  been  put  into  the 
water  bay. 

I  think  the  difference  is  really  one  of 
proof.  On  the  one  hand,  you  are  showing 
that  it  may  cause  harm;  on  the  other 
hand,  as  I  understand  the  amendment, 
under  the  law  as  it  has  been  interpreted 
by  the  court  of  appeals  panel,  you  have 
to  prove  that  harm  in  fact  does  exist.  It 
is  a  difference  in  what  is  required  on  the 
part  of  that  person  who  is  seeking  in- 
junctive relief.  In  the  case  of  this  dis- 
charge of  asbestos  into  the  water  bay,  it 
has  yet  to  be  proved  that  the  inges- 
tion of  asbestos  causes  cancer,  although 
we  certainly  know  that  when  you  breathe 
asbestos  it  causes  cancer.  But  ingestion 
has  yet  to  be  demonstrated  to  cause 
cancer. 

So  in  this  particular  ca.se.  all  the  plain- 
tiff would  have  to  allege  and  establish 
would  be  that  there  was  a  risk  that  can- 
cer would  be  caused,  not  that  the  costs 
of  the  relief  requested  were  not  unrea- 
sonable in  view  of  the  degree  of  protec- 
tion provided  by  that  relief. 

It  would  be  a  question  of  fact  and  proof 
of  fact,  but  it  would  certainly  diminish 
to  a  degree  the  amomit  of  proof  that  the 
plaintiff  would  have  to  bring  before  the 
court  in  order  to  get  injmictive  relief. 

Mr.  STEVENS.  Again  the  Senator  has 
addressed  himself  to  a  particular  in- 
stance. This  covers  any  action  of  the  EPA 
under  any  act  of  Congress,  and  it  says 
where  EPA  alleges,  imder  any  of  those 
acts,  that  an  injunction  is  sought  because 
of  a  risk  to  pubhc  health,  they  do  not 
have  to  prove  particular  harm. 

What  does  the  judge  have  to  go  on,  if 
you  allege  risk  to  public  health  and  seek 
an  injunction  to  prevent  that,  and  then 
do  not  have  to  prove  it?  I  entirely  sup- 
port the  EPA  objectives,  but  my  city  of 
Fairbanks  objects  to  the  findings  of  the 
EPA  with  regard  to  air  pollution  caused 
by  ice  fogs,  and  we  have  a  continuing 
controversy.  This  amendment  covers  my 
situation  at  Fairbanks  as  much  as  it 
covers  the  situation  on  the  Great  Lakes. 

I  think  we  ought  to  be  specific.  If  they 
do  not  have  to  prove  that  ingestion  of 
asbestos  has  actually  caused  cancer  yet — 
and  frankly  I  do  not  know  whether  they 
can  prove  it  or  not;  I  take  it  they  can- 
not— what  do  they  have  to  prove?  Cer- 
tainly they  have  to  prove  a  substantial 
risk  to  public  health  before  they  can  get 
an  injunction.  EPA  does  not  have  a 
right — at  least  I  would  hope  they  do  not; 
otherwise  we  are  giving  them  carte 
blanche  to  get  injunctions,  and  in  every 
case  the  court  could  say,  "Congress  has 
said  we  do  not  have  to  prove  risk  even 
though  we  allege  it."  That  would  deny 
every  opponent  to  the  position  of  EPA 
their  day  in  court,  including  the  city  of 
Fairbanks. 

Mr.  HART.  Let  me  state  it  again.  This 
states  something  that  does  not  have  to 
be  proved. 

Tlie  amendment  says  that  failure  to 
prove  demonstrable  harm  does  not  put 
you  out  of  court.  Inability  to  prove  that 
this  body  is  dead  because  the  fiber  was 
cai.cer  causing  does  not  put  you  out  of 
court.  But  I  would  believe  that  it  is  still 
required  on  the  part  of  the  court,  where 
the  allegation  and  the  basis  of  the  suit 


is  that  there  is  a  risk  there,  that  evidence 
establishing  a  measure  of  risk  must  be 
introduced,  and  the  court  then  judges 
the  magnitude  and  likelihood  of  the  risk 
and  the  cost  of  protecting  against  that 
degree  of  risk  before  it  issues  its  final 
order.  But  it  is  not  a  bar  to  successful 
prosecution  that  demonstrable  harm,  as 
distinguished  from  a  risk  to  public 
health,  has  not  been  established. 

Mr.  STEVENS.  I  would  say  to  the  Sen- 
ator from  Michigan  if  we  were  not  talk- 
ing about  equitable  relief  I  would  agree. 
We  are  talking  about  the  ability  of  a 
party — and  I  have  done  this  as  an  attor- 
ney, and  anybody  who  has  practiced  as 
an  attorney  in  this  body  has  also — to 
file  an  affidavit,  start  an  action,  and  seek 
an  injunction  right  there  and  then.  That 
is  the  thing  we  are  saying. 

When  you  allege  that  you  have  a  risk 
to  public  health  in  order  to  get  an  in- 
junction today  you  have  to  prjve  it,  and 
we  are  saying  you  do  not  have  to  prove 
that  this  is  a  risk  to  public  health,  and  I 
think  we  ought  to  give  them  some  guide- 
lines. 

I  have  no  objection  to  what  the  Sena- 
tor is  trying  to  do.  I  just  think  there 
ought  to  be  some  guidelines  to  the  court. 
If  you  say  you  do  not  have  to  prove  a 
risk  to  public  health,  you  ought  to  estab- 
lish the  reasons  why  you  cannot  prove 
that  today  because  scientific  evidence  is 
not  conclusive.  You  have  to  establish 
that  you  know  there  is  a  body  of  scien- 
tific evidence  which  is  being  formulated 
which  does  lead  or  would  lead  any  i-ea- 
sonable  person  to  conclude  that  there  is 
a  substantial  risk  of  harm  to  the  public 
at  large  by  the  action  that  is  sought  to  be 
enjoined. 

I  think  we  ought  to  have  some  stand- 
ards. If  we  do  not  have  standards,  then 
what  we  have  done.  I  think,  is  we  have 
denied  a  lot  of  people  their  day  in  court 
because  of  a  cause  celebre.  I  am  familiar 
with  the  cause  celebre,  and  I  am  trying 
to  support  what  the  Senator  is  trying  to 
do. 

Mr.  HART.  Will  the  Senator  from 
Alaska  find  it  helpful  if,  in  addition  to 
tlie  language  in  the  amendment  as 
offered,  we  added  after  'where  a  risk  to 
pubhc  health  is  alleged,'  the  additional 
language  "and  established"? 

Mr.  STEVENS.  That  still  leaves  a  bur- 
den on  the  Environmental  Protection 
Agency  to  show  that  the  risk  itself  can 
be  established  even  though  the  imme- 
diacy of  the  connection  between  that 
risk  and  a  harm  would  not  have  to  have 
immedate  proof,  such  as  my  friend,  the 
Senator  from  California  says,  of  a  dead 
body  and  the  proof  of  death  caused  by 
cancer  derived  from  the  source  of  the 
risk.  I  thiiik  that  it  would  be  a  problem 
to  prove  such  conclusion,  but  the  risk  of 
harm  to  public  health  must  still  be 
established  to  get  temporary  relief  or 
get  equitable  relief  in  an  injimction 
action. 

Mr.  HART.  With  the  addition  of  those 
words  it  would  be  clear  that  we  intend 
that. 

Mr.  STEVENS.  I  would  be  grateful  if 
the  Senator  would  amend  it  in  that 
fashion. 

Mr.  HART.  Mr.  President,  I  amend  the 


language  of  the  amendment  so  Uiat  on 
the  thhd  line 

Tlie  PRESIDING  OFFICER.  WiU  the 
Senator  send  the  modification  to  the 
desk? 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Michigan 
is  going  to  offer  the  amendment,  and  I 
am  very  grateful  for  the  exchange  and 
for  assisting  those  of  us  who  are  tr>ing 
to  maintain  protection  of  people  who  are 
really  seeking  their  day  in  co(jrt. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  as  modified. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HART.  Can  the  clerk  read  it? 

Mr.  President,  I  can  read  it  and,  per- 
haps, the  clerk,  as  he  hears  it,  will  un- 
derstand what  I  have  got  on  it: 

In  any  action  requesting  equitable  relief, 
luider  any  act  administered  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  or  in.";tituted  at  the  request  of  such 
Ad:nlnistrator,  where  a  risk  to  public  health 
is  alleged  and  established,  the  failure,  .  .  . 

And  then  there  are  no  further  changes. 

Mr.  NELSON.  Mr.  President,  may  I 
ask  a  question  of  the  Senator? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  HART.  I  apologize.  This  is,  as  we 
explained  at  the  outset.  Senator  Nel- 
son's amendment  as  well  as  mine. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Michigan  has  ex- 
pired. There  are  2  minutes  on  the  other 
side  remaining. 

Mr.  STEVENS.  I  would  be  happy  to 
yield  to  my  good  friend,  the  Senator  from 
Wisconsin. 

Mr.  NELSON.  We  are  talking  about 
what  you  are  always  talking  about  in 
this  kind  of  a  case,  and  that  is  proof 
that  the  risk  of  harm  is  greater  than 
whatever  other  benefits  there  may  be; 
that  is  what  we  are  really  talking  about. 

I  wonder  about  using  the  word  "es- 
tablished." Maybe  it  is  all  right.  We  knov.- 
that  people  die  from  the  ingestion  of  as- 
bestos inhaled  into  the  limgs.  as  the  Sen- 
ator from  California  has  pointed  out. 

What  Federal  Judge  Lord  of  Minne- 
sota was  concerned  about  was  that  we 
have  not  yet  proved  that  any  body  in- 
gesting water  with  the  taconite  tailings 
in  it  would  die  from  it,  and  he  did  not 
want  to  wait  20  years  to  find  out  whether 
200,000  people  would  end  up  that  way 
dying.  So  you  have  proof  it  is  carcino- 
genic but  not  proof  that  ingested  in  that 
way  would  cause  death. 

I  am  assuming  when  the  Senator  says 
"establish"  he  does  not  mean  establish 
in  drinking  water  in  this  case. 

Mr.  HART.  What  I  mean  to  say  is  that 
Judge  Lord  found  properly  there  was  a 
risk. 

Mr.  STEVENS.  Yes. 

Mr.  HART.  The  appellate  court  said. 
"Ah,  but  you  did  not  find  and  cannot 
find  that  there  was  harm,"  harm  being 
the  body  that  is  sick  or  dying.  But  the 
risk  is  clear. 

Mr.  NELSON.  All  right. 

Mr.  HART.  We  want  to  make  clear 
that  in  suits  grounded  on  risks  to  public 
health  there  has  to  be  a  finding  that  the 
record  in  fact  establishes  a  risk. 
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Mr.  STEVENS.  That  is  aU  t  seek 
The  PRESIDING  OFFICEJ;.  All  time 

has  expired  on  the  amendment. 
The   question   is   on   agreeing   to   the 

amendment,  as  modified,  of  Uie  Senator 

from  Michigan. 

The    amendment,    as    modifled,    was 
agreed  to. 


ORDER  GRANTING  PEP^MISSION 
FOR  THE  FOREIGN  RELATIONS 
COMMITTEE  TO  MEET  ON 
THURSDAY 


Mr.  ROBERT  C.  BYRD.  Mr. 
I  ask  unanimous  consent  that 
mittee  on   Foreign   Relations 
permission   to  meet  on  Thursday 
cember  19,  to  consider  variou^ 
tions. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 
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President, 
the  Com- 
be  given 
De- 
nomlna- 

Without 


AMENDMENT     OF     THE      (ilOASTAL 
ZONE  MANAGEMENT  ACT   OF  1972 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3922)  ;o  amend 
the  Coastal  Zone  Managemett  Act  of 
1972  to  provide  more  flexibili  ,y  in  the 
allocation  of  administrative  grants  to 
coastal  States,  and  for  other  [purposes 

Mr.  TUNNEY.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remain<ler  of  my 
time  if  the  Senator  from  Alaska  is  pre- 
pared to  yield  back  the  remainier  of  his 
time.  I 

Mr.  STEVENS.  If  I  am  in  control  of 
that  bill— and  I  think  I  am— thtn  I  yield 
back  the  remainder  of  my  time  [ 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossnaent  and 
third  reading  of  the  bill.  ' 

The  bill  was  ordered  to  be  angrossed 
for  a  third  reading  and  was  i-ead  the 
third  time.  1 

The  PRESIDING  OFFICER.  Ifhe  ques- 
tion is,  Shall  the  bill  pass?  ; 

The  bill  (S.  3922)  was  paksed,  as 
follows : 

S.  3922 

Be  it  enacted  by  the  Senate  and 
Representatives    of    the    United    ^atea    o/ 
America    in    Congress   assembled,   Jhat    the 
Coastal   Zone   Management   Act  of    1972    (8G 
Bt^t,  1280)   U  amended  as  follows: 

(1)  Subsection  (h)  of  section 
amended  by  deleting  ••1977'  and  b 
Ing  In  lieu  thereof  "1979". 

(2)  SubsecUon     (b)     of    section,    „,^    » 
amended  by  deleting  all  after  "relevant  fac 
tors:"  and  by  Inserting  In  lieu  thereof  "Pro- 
vided,  That    no   annual   grant   ma<|e   under 
this  section  shall  be  In  excess  of  9 
for  fiscal  year   1975,   In  excess  of  « 
for  fiscal  year  1976,  nor  in  excess  ol 
000  for  fiscal  year  1977  and  succeed! 
years:    Prot-ided    further.    That    no,  »,^i.ui.i 
grant  made  under  this  section  shali  be  less 
than  1  per  centum  of  the  total  amdunt  ap- 
propriated to  carry  out  the  purpose^  of  this 
section,  unless  at  the  discretion  oil  a  State 
a  lesser  amount  will  suffice.". 

Section  315  is  amended  to  read 
lows: 


"(2)  such  sums,  not  to  exceed  $30,000,000, 
for  the  flscal  year  ending  June  30.  1974,  "and 
for  each  of  the  fiscal  years  1975  through 
I97».  as  may  be  necessary,  for  grants  under 
section  306,  to  remain  available  untu  ex- 
pended; and 

"(3)  such  sums,  not  to  exceed  $6,000,000 
for  the  flscal  year  ending  Jime  30,  1974,  and 
for  each  of  the  three  succeeding  fiscal  years, 
as  may  be  necessary,  for  grants  under  sec- 
tion 312,  to  rematn  available  until  expended. 
"(b)  There  are  also  authorized  to  be  ap- 
proprlatid  such  sums,  not  to  exceed  »3  000  - 
000  for  flscal  year  1973,  and  for  each  of  the 
six  succeeding  fiscal  years,  as  may  be  neces- 
sary for  administrative  expenses  incident  to 
the  administration  of  this  title.". 

Sec.  2.  In  any  action  requesting  equitable 
relief,  under  any  Act  administered  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  or  Instituted  at  the  request  of 
such  Administrator,  where  a  risk  to  public 
health  is  alleged  and  established,  the  failure 
by  the  party  requesting  such  relief  to  prove 
that  demonstrable  harm  to  health  now  exists 
or  will  result,  shall  not,  in  and  of  Itself  con- 
stitute a  permissible  basis  to  deny  such  re- 
lief. The  preceding  sentence  shall  govern  all 
proceedings  In  actions  brought  after  the  date 
of  enactment  of  this  Act  and  all  further  pro- 
ceedings in  actions  then  pending  except  to 
the  extent  that  in  the  opinion  of  the  court 
Its  application  In  a  particular  action  then 
pending  would  not  be  feasible  or  would  work 
Injustice. 


Mr.  ROBERT  C.  BYRD.  Yes,  I  want  to 
dispose  of  it.  I  thought  it  had  been  dis- 
posed of. 

Mr.  ALLEN.  I  would  like  to  have  a 
quorum  call  prior  to  the  approval  I  want 
to  look  at  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that — well,  I 
withdraw  my  request  wth  respect  to  the 
bill,  whatever  that  number  is 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Wisconsin 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 
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EXTENSION  OF  AUTHORIZATION 
FOR  THE  STRIKING  OF  COMMEM- 
ORATIVE MEDALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  17655 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  17655,  an  act  to 
extend  for  2  years  the  authorizations  for 
the  striking  of  medals  in  commemoration 
of  the  100th  anniversary  of  the  cable  car 
in  San  Francisco  and  In  commemoration 
of  Jim  Thorpe,  and  for  other  purposes 
which  was  read  twice  by  its  title 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  withhold  that  request' 

Mr.  ALLEN.  Yes. 


ORDER   FOR   THE    COMMITTEE    ON 
COMMERCE  FOR  PERMISSION  TO 
FILE    A    REPORT    ON    H.R.     13296 
UNTIL  MIDNIGHT  TONIGHT 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent,  on  behalf  of 
the  Committee  on  Commerce,  that  that 
committee  have  until  midnight  tonight 
to  file  a  report  on  H.R.  13296,  the  mari- 
time authorization  bill. 


as  fol- 


"aUTHORIZATION   of  APPBOPRIATK  IMS 

"Sec.  315.  (a)  There  are  authorlz  id  to  be 
ftuproprlated —  ' 

"(1)  the  sums  of  $9,000,000  for  each  of 
the  fiscal  years  ending  June  30,  lt73,  and 
June  30,  1974,  and  the  sum  of  $1^.000,000 
for  each  of  the  five  succeeding  asc|a  yeaxB, 
for  grants  under  section  305,  to  remain  avaU- 
able  until  expended; 


ORDER   OF   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  confer- 
aice  report  on  public  service  employment 
be  made  the  order  of  business  at  this  time 
and  that  the  Senator  from  Wisconsin  be 
recognized. 

The  PRESIDING  OFFICER.  Does  the 
distinguished  majority  leader  want  to 
dispose  of  the  bill  he  laid  down  or  lay  it 
aside? 


Mr.  NELSON.  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  16596,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

Tlie  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dl.s- 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
16596)  to  amend  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  to  provide 
additional  Jobs  for  unemployed  persons 
through  programs  of  public  service  employ- 
ment having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
onomend  to  their  respective  Houses  this  re- 
port, signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  today.) 

Mr.  NELSON.  Mr.  President,  is  there 
a  time  limitation? 

The   PRESIDING   OFFICER.   Not   to 
the  knowledge  of  the  Chair. 
Is  there  a  time  limitation  on  this  bill' 
Mr.   ROBERT   C.   BYRD.  Not  at   the 
moment.  Mr.  President. 

Mr.  NELSON.  This  conference  report 
was  signed  by  all  the  conferees,  both  mi- 
nority and  majority,  of  both  the  Senate 
and  the  House.  The  conference  report 
passed  the  House  today  by  a  vote  of  346 
to  58.  Tlie  original  bill  passed  the  Senate 
by  a  vote  of  75  to  13. 

Mr.  President,  we  have  before  us  to- 
day the  conference  report  on  H.R.  16590, 
the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974.  When  the  Sen- 
ate votes  to  pass  this  unprecedented 
emergency  measure,  it  will  be  the  last 
formal  action  required  to  send  the  bill 
to  the  President  for  his  signatui-e.  And 
even  as  we  act  here  today.  Congress  is 
preparing  to  appropriate  the  money  nec- 
essary to  begin  funding  these  measures, 
so  that  this  legislation  can  have  some 
immediate  impact  on  the  serious  eco- 
nomic problem  of  Intolerable  imemploy- 
ment  generated  by  the  deepening  reces- 
sion. 

The  package  of  congressional  unem- 
ployment measures  we  expect  to  pass 
this  week  Is  designed  to  ease  the  problems 
of  as  many  unemployed  workers  as  pos- 
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sible  at  a  time  when  new  jobs  are  hardest 
to  find.  That  package  includes  a  renewed 
and  expanded  commitment  to  public 
service  employment,  new  federally 
funded  coverage  for  the  approximately 
12  million  workers  who  are  not  current- 
ly covered  under  any  State  or  Federal 
unemployment  insurance  program,  and 
an  expanded  labor  intensive  public  works 
program  designed  to  put  people  to  work 
today  and  increase  future  economic  de- 
velopment and  jobs  in  the  private  sec- 
tor at  the  same  time,  as  well  as  the  bill 
reported  by  the  Finance  Committee 
which  passed  the  Senate  yesterday  to 
provide  extended  and  supplemental  un- 
employment compensation  for  unem- 
ployed workers  who  exhaust  their  regular 
State  benefits. 

All  of  these  measures  except  the  Fi- 
nance Committee  bill— the  new  supple- 
mental benefits  for  covered  workers  who 
exhaust  their  regular  unemployment 
compensation — are  Included  in  the  con- 
ference report  before  us  today.  The 
measure  to  extend  benefits  for  those  ex- 
hausting State  xmemployment  insurance 
benefits  was  embodied  in  a  bill  I  intro- 
duced 2  weeks  ago  with  the  cosponsor- 
ship  of  Senator  Ribicoft.  Senator  Javits. 
and  more  than  a  third  of  my  other  Sen- 
ate colleagues.  It  has  passed  the  House 
and  Senate  with  virtually  identical  lan- 
guage, the  latter  by  a  vote  of  84  to  0,  and 
should  be  on  the  Presidents  desk  at  the 
same  time  as  this  conference  report. 

The  conference  report  before  us  today 
reconciles  the  differences  between  the 
other  unemployment  assistance  measures 
passed  by  the  House  and  Senate  last 
week. 

The  public  sen'ice  employment  bill 
which  passed  the  Senate  included  a  $4 
billion  1-year  authorization  to  create  ap- 
proximately 530.000  jobs,  a  program  pro- 
viding up  to  26  weeks  of  unemployment 
compensation  type  benefits  for  workers 
not  currently  covered  by  any  other  im- 
employment  compensation  law,  and  a  $1 
billion  job-creating  public  works  title 
which  was  added  on  the  floor  of  the  Sen- 
ate at  the  request  of  the  distinguished 
chairman  and  ranking  minority  member 
and  other  members  of  the  Senate  Com- 
mittee on  Public  Works. 

The  public  service  jobs  bill  passed  by 
the  Senate  would  have  distributed  funds 
to  all  prime  sponsors  under  the  Compre- 
hensive Employment  and  Training  Act 
of  1973 — CETA— by  allocating  in  propor- 
tion to  the  total  number  of  unemployed 
persons  in  those  areas  in  relation  to  the 
total  number  of  unemployed  persons  in 
the  country,  with  25  percent  earmarked 
for  local  areas  of  substantial  unemploy- 
ment, that  is.  local  pockets  of  6'2  percent 
unemployment  or  more. 

The  Senate  title  creating  new  unem- 
ployment compensation  entitlements 
would  be  in  effect  so  long  as  nationwide 
unemployment  exceeds  6  percent  for  3  or 
more  consecutive  months,  or  if  it  nation- 
wide falls  below  that  rate,  then  in  local 
prime  sponsor  areas  exceeding  6.5  per- 
cent unemployment. 

The  House-passed  unemployment  as- 
.'■istance  bill  containued  an  autiiorization 
for  a  $2  billion  public  service  jobs  pro- 
gram, with  the  fimds  distributed  to 
CETA  prime  sponsors  50  percent  on  the 


basis  of  overall  imemployment  as  in  the 
Senate  bill  and  50  percent  on  the  basis  of 
the  number  of  unemployed  persons  in 
such  areas  in  excess  of  4.5  percent  In 
relation  to  the  number  of  unemployed 
persons  in  excess  of  4.5  percent  in  all 
parts  of  the  coimtry. 

The  House-passed  bill  also  contained 
an  unemployment  compensation  provi- 
sion for  previously  ineligible  workers, 
but  Umited  tlie  program  to  areas  of  6.5 
percent  with  the  additional  requirement 
that  nationwide  unemployment  exceeds 
6  percent. 

The  conference  committee  considered 
tliese  measures,  and  has  reported  a  bill 
which  contains  the  following  major  pro- 
visions: 

PUBLIC  SERVICE  JOBS 

The  conference  agreement  authorizes 
$2.5  billion  for  the  creation  of  approxi- 
mately 330,000  public  service  jobs  during 
1975.  These  jobs  will  be  created  at  the 
State  and  local  level  with  the  money  dis- 
tributed to  CETA  title  I  prime  sponsors 
according  to  the  following  formula:  50 
percent  of  the  funds  would  be  distrib- 
uted on  the  basis  of  the  total  number 
of  unemployed  persons  in  an  area.  25 
percent  on  the  basis  of  the  unemploy- 
ment in  such  areas  in  excess  of  4.5  per- 
cent, and  25  percent  on  the  basis  of  un- 
employment in  local  areas  with  6.5  per- 
cent unemployment  or  more. 

The  conference  agreement  requires  a 
worker  to  be  unemployed  for  at  least  15 
days  before  that  worker  becomes  eligible 
for  a  public  service  job.  and  includes  a 
provision  giving  preferred  consideration 
for  such  jobs  to  workers  who  have  ex- 
hausted all  other  benefits  or  were  not 
eligible  for  any  such  benefits,  or  to  work- 
ers who  have  been  unemployed  for  15 
weeks  or  longer.  All  the  provisions  of 
CETA  that  currently  apply  to  public 
service  employment  programs  would  ap- 
ply to  jobs  under  this  new  authorization, 
except  that  the  conference  bill  includes  a 
provision  stressing  the  intent  of  Congress 
that  certain  reemployment  goals  in  the 
cuiTcnt  law  are  to  be  considered  goals 
rather  than  requirements.  The  final  bill 
also  includes  a  provision  waiving  certain 
CETA  title  II  requirements  which  are 
difficult  to  meet  in  high-unemployment 
areas,  as  well  as  authorizing  special  capi- 
tal improvement  projects  in  areas 
experiencing  excessively  high  levels  of 
unemployment — 7  percent  or  more — and 
areas  of  substantial  unemplojTnent. 

Finally,  miscellaneous  provisions  of  the 
conference  agreement  authorize  part- 
time  v.ork  for  unemployed  persons,  such 
as  older  or  handicapped  workers,  who 
are  not  capable  of  working  full  time; 
prohibit  discrimination  on  the  basis  of 
age;  include  child  care  in  the  definition 
of  a  public  service  activity;  and  provide 
for  maximum  efforts  to  produce  job  and 
job-training  opportunities  lor  Vietnam- 
era  veterans. 

SPECIAL    UNEMPLOYMENT    ASSISTANCE    PROGRAM 

The  conferees  accepted  the  Senate 
trigger  provision  for  unemployment  type 
compensation  for  previously  ineUgible 
workers.  Thus,  a  nationwide  program 
will  go  into  effect  as  soon  as  this  title  is 
enacted,  since  the  6  percent,  nationwide 
unemployment  trigger  was   met  as   of 


November,  and  all  previously  ineligible 
workers  in  the  country  will  continue  to 
be  eligible  for  benefits  under  this  title 
for  as  long  as  unemplojTnent  continues 
to  average  6  percent  or  more,  until 
December  31,  1975.  If  national  unem- 
ployment drops  below  6  percent  this  title 
expires.  Workers  will  still  be  eligible  for 
benefits  in  CETA  title  I  prime  sponsor 
areas  having  6.5  unemplojTnent  or  more. 
Individual  entitlement  for  benefits 
under  this  program  depends  first  upon 
the  existence  of  an  agreement  between 
the  Secretary  of  Labor  and  the  State 
where  the  individual  was  last  employed 
for  at  least  5  days.  The  conferees  want 
to  encourage  States  to  enter  into  such 
agreements  as  quickly  as  possible  follow- 
ing enactment  of  this  bill.  In  no  event  is 
it  intended  that  a  State  should  be  re- 
quired to  change  its  law  in  order  to  enter 
into  such  an  agreement,  since  it  is  the 
intention  of  Congress  that  all  benefits 
and  all  State  administrative  expenses 
associated  with  them  be  funded  by  the 
Federal  Government. 

Once  such  an  agreement  is  in  effect,  an 
individual  unemployed  worker  must 
qualify  for  benefits  In  the  same  manner 
as  if  his  employment  had  been  covered 
by  the  unemployment  insurance  law  of 
the  State  where  he  or  she  was  last  em- 
ployed. The  level  of  the  worker's  benefits 
and  their  duration — up  to  a  maximum 
of  26  weeks — will  also  be  detennined  as 
if  the  worker's  emplojTnent  had  been 
covered,  except  that  a  State  must  use  a 
unifoiTn  base  year  of  the  most  recent 
52  weeks  prior  to  a  worker's  claim  for 
assistance  in  determining  such  benefits 
and  duration. 

The  State  is  also  directed  to  employ 
affidavits  to  determine  a  worker's  eligi- 
bility for  benefits  if  the  use  of  employ- 
ment records  is  not  possible  or  would 
result  in  delaying  relief.  False  statements 
in  such  affidavits  would  render  an  indi- 
vidual ineUgible  to  receive  benefits  and 
would  also  subject  the  individual  to  pros- 
ecution. 

One  final  thing  the  conference  com- 
mittee wanted  to  make  clear  is  that  this 
temporary  title  is  in  no  way  intended  to 
be  a  substitute  for  needed  broader  reform 
of  tlie  unemployment  compensation 
laws. 

LArOR-KsTENSIVS    PIELIC     WCr.KS    PROC.r..'^M 

The  conference  committee  agreed  to 
accept  a  modified  version  of  the  Senate 
public  works  amendment,  after  receiving 
assurances  that  tliere  would  be  no  objec- 
tions to  such  a  provision  in  the  Hou:  o 
of  Representatives.  The  sum  of  $500  mil  - 
lion  is  authorized  for  fiscal  year  1975  for 
programs  and  projects  wliich  have  the 
potential  to  stimulate  the  creation  of  jobs 
for  unemployed  persons  in  areas  experi- 
encing high  unemployment.  Determina- 
tions on  applications  for  funding  for  such 
projects  are  to  be  made  jointly  by  the 
Secretary  of  Commerce  and  the  Secre- 
tar>'  of  Labor,  with  the  proviso  that  no 
less  than  half  of  any  funds  appropriated 
are  to  be  spent  for  projects  in  wh'ch  at 
least  75  percent  of  the  money  goes  for 
wages. 

Mr.  President,  on  behalf  of  6  million 
unemployed  Americans,  I  wish  to  com- 
mend my  colleagues  In  the  Senate  and 
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House  for  acting  with  extraoildinary  co- 
operation on  tills  package  of  emergency 
unemployment  measures.   By  the   time 
Congress  adjourns  later  this!  week,   no 
fewer  than  eight  congressional  commit- 
tees—The   Labor    Committee^    of    both 
Houses,    the   Finance,    and    Ways    and 
Means  Committees,  and  the  Appropria- 
tions and  Public  Works  Compiittees  of 
'5oth   Houses — will   have  acte^  in   con- 
1  ert  to  produce  and  appropriate  funds  for 
this  legislation,  not  to  mention  the  tire- 
less work  of  all  the  individual  Members 
of  both  branches  in  deliberatirig  and  en- 
acting these  measures.  When  wt  act  upon 
this  bill  today  and  clear  it  for  the  Presi- 
dent's signature,  we  should  dO' so  recog- 
nizing that  this  legislative  bofly,  wliich 
has  often  been  characterized  as  a  cum- 
bersome and  slow-moving  creature  is,  in- 
deed, capable  of  responding  svfiftly  and 
effectively  when  the  need  arises.  I  hope 
and  trust  that  this  cooperation  Itvill  cari-y 
over  into  the  94th  Congress. 

Mr.  President,  I  suggest  th«  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  dark  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Ifresident, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  president. 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


for  the  United  States  for  the  period  preced- 
ing such  period.  Such  funds  shall  remain 
available  until  expended. 

Sec.  3.  There  Is  authorized  to  be  appro- 
priated to  the  President  for  fiscal  year  1975 
for  payment  by  the  United  States  of  Its 
share  of  the  expenses  for  the  United  Nations 
Force  In  Cyprus.  $4,800,000.  Such  amount 
shall  remain  available  until  expended.      ' 

And  in.sert: 

Sec.  2.  There  is  hereby  authorized  to  be 
appropriated  to  the  Department  of  State 
such  s\nns  as  may  be  necessary  from  time 
to  time  for  payment  by  the  United  States  of 
Its  share  cf  the  expenses  of  the  United  Na- 
tions peacekeeping  forces  in  the  Middle 
East,  as  apportioned  by  the  United  Nations 
In  accordance  with  article  17  of  the  United 
NatlDn.s  Charter, 
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memoration  of  Jim  Thorpe,  and  for 
other  purposes. 

Mr.  GRIFFIN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  business. 

The  assistant  legislative  clerk  read  as 
follows : 

H.R.  17655.  an  act  to  extend  for  2  years 
the  authorizations  for  the  striking  of  medals 
In  commemoration  of  the  100th  anniversary 
of  the  cable  car  in  San  Francisco  and  In 
commemoration  of  Jim  Thorpe,  and  for  other 
purposes. 

The  bill  was  considered,  ordered  to  a 
thud  reading,  read  the  third  time,  and 
pa.'ssed. 


UNITED  NATIONS  PEACEI<EEPING 
FORCES  IN  THE  MIDDLfe  EAST 
AND  CYPRUS 

Mr.  ROBERT  C.  BYRD.  Mr.  ijresldent 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  1285. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows : 

A  bill  (H.R.  16982),  an  act  to  i  luthorlze 
United  States  payment  for  fiscal  i  ear  1975 
to  the  United  Nations  for  expenses  of  the 
United  Nations  peacekeeping  forces  in  the 
Middle  East  and  the  United  Natlojs  forces 
in  Cyprus,  reported  with  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the 
proceeded    to    consider    the    bill    ,...^v. 
16982)    which  had  been  reported  from 
the    Committee    on    Foreign    Relations 
with  an  amendment  on  page  1 
ning  with  line  5.  strike  out: 

Sec.  2.  There  Is  authorized  to  b^  appro- 
priated to  the  President  for  fiscal  jiear  1975 
f'inds  for  payment  by  the  United  Mtates  of 
lis   share   of   the   expenses   for   th0 


„,   ,  „.  ^   United 

Nations  Disengagement  Observer  Fcfrce  and 
tJe  Emergency  Force  in  the  Middle  (East  for 
the  period  November  1,  1974,  throufh  Octo- 
ber 31,  1975.  except  that  from  t^e  sums 
authorized  to  be  appropriated  by  this  Act 
the  United  States  shall  pay  at  nd  hlghsr 
rate  of  assessment  than  the  rate  est  ibllshed 


Senate 
(H.R. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  Senator  McGee. 

Mr.  McGEE.  Mr.  President,  the  only 
point  to  the  authorization  is  that  early 
in  December  the  peacekeeping  author- 
ization for  the  U.N.  troops  in  the  Middle 
East  and  Cyprus  expu-ed  and  it  had  to  be 
renewed  through  this  body. 

All  this  does  through  the  Foreign  Re- 
lations Committee  is  to  reauthorize  the 
American  payment  for  its  proportionate 
share  of  that  operation,  to  keep  those 
truce  foices  in  place  both  on  the  Golan 
Heights  and  on  Cyprus. 

We  have  agreement  on  both  sides. 
There  was  unanimous  approval  that  this 
be  enacted  into  law. 

I  move  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  authorize  U.S.  payment  to 
the  United  Nations  for  expenses  of  the 
United  Nations  peacekeeping  forces  in 
the  Middle  East,  and  for  other  pm-poses." 
Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  AIKEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


SPECIAL  EMPLOYMENT  ASSIST- 
ANCE ACT  OP  1974— CONFER- 
ENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  16596)  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973  to  provide  additional  jobs  for  un- 
employed persons  through  programs  of 
public  service  employment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  now  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  mat- 
ter at  the  desk 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  conference  report  on  public  service 
employment  is  still  before  the  Senate 

The  PRESIDING  OFFICER.  The 
question  then  is  on  the  adoption  of  the 
public  service  conference  report 

Mr.  JAVITS.  Mr.  President- 


EXTENSION  OF  AUTHORIZATIONS 
FOR  THE  STRIKING  OF  COM- 
MEMORATIVE   MEDALS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  17655)  to  ex- 
tend for  2  years  the  authorizations  for 
the  striking  of  medals  in  commemora- 
tion of  the  100th  anniversary  of  the  ca- 
ble car  in  San  Francisco  and  In  com- 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  we  have 
talked  of  the  views  of  the  conferees  on 
this  side  of  the  aisle  and  have  had  no 
requests  for  time  from  any  of  these  con- 
ferees. 

Mr.  President,  I  mge  Senate  approval 
of  the  conference  agreement  on  the 
Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974. 

This  is  landmark  legislation  to  deal 
with  what  might  be  described  as  a 
"landmine"  national  unemployment 
situation  with  about  6  million  persons 
unemployed  in  November  when  the  na- 
tional unemployment  rate  was  6.5  per- 
cent, and  with  the  Chairman  of  the 
Council  of  Economic  Advisers'  recent 
prediction  that  the  Nation  may  well  be 
at  7  percent  national  unemployment 
within  the  next  6  months.  Already  New 
York  State  and  New  York  City  are  over 
the  danger  mark  with  5.9  percent  and 
7.1  percent,  respectively. 

To  deal  with  this  situation,  the  bill 
authorizes  $2.5  billion  for  the  creation 
of  approximately  330.000  1-year  slots— 
at  $7,800  per  year— in  transitional  pub- 
lic service  employment  under  title  1; 
provides  coverage  to  approximately  12 
million  workers  not  covered  by  the 
existing  unemployment  Insurance  sys- 
tem with  a  projected  cost  of  $2.5  bil- 
lion   at    present    unemployment    rates. 
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under  title  n;  and  authorizes  a  job  gen- 
crating  public  works  program  with  an 
authorization  of  $500  million  in  fiscal 
year  1975  under  title  III. 

But  even  beyond  the  very  extensive  aid 
to  particular  individuals — which  is,  of 
coui-se.  most  important — the  conference 
agreement  must  be  considered  compel- 
ling evidence  to  the  country  as  a  whole 
that  the  Congress  intends  to  deal  deci- 
sively with  the  current  recession  and  eco- 
nomic crisis. 

It  should  be  a  strong  indication  to  the 
Nation  that  this  "lameduck"  Congress 
has  not  been  helpless  or  ineffective  in 
meeting  the  challenge,  but  has  pushed 
forward  in  concert  with  a  concerned  ad- 
ministration to  see  that  in  this  important 
field  of  jobs  and  expanded  unemploy- 
ment compensation  benefits,  the  Na- 
tion pursues  an  active  poUcy  that  will 
provide  for  those  hurt  by  the  recession. 

Mr.  President,  this  is  the  first  install- 
ment on  that  appeal  to  congressional 
leadirship  which  represents  an  effort  to 
deal  with  the  present  recession  and  seri- 
ous unemployment  as  contrasted  with 
what  we  have  been  doing  in  respect  of 
inflation,  and.  of  course,  the  situation 
thoroughly  warrants  this  kind  of  treat- 
ment. 

Mr.  President,  with  this  general  back- 
ground, I  shall  now  comment  on  how  the 
conference  resolved  various  differences 
between  the  Senate  and  House  bills. 

TITLE     I PUBLIC     SERVICE     EMPLOYMENT 

First,  authorization  of  appropriations. 
The  Senate  bill  authorized  $4  billion 
for  fiscal  year  1975  to  fund  an  estimated 
530.000  transitional  public  service  jobs 
during  calendar  year  1975 — at  an  esti- 
mated average  cost  of  $7,500  per  year 
per  job — in  vital  areas  such  as  education, 
environmental  quality,  and  health  care, 
conducted  through  the  system  of  State 
and  local  governmental  prime  sponsors 
established  under  title  I  of  the  Compre- 
hensive Employment  and  Training  Act 
of  1973.  These  funds  would  have  supple- 
mented the  $1  billion  and  170,000  jobs 
already  made  available  under  title  II  of 
CETA.  which  is  confined  to  areas  having 
unemployment  of  6.5  percent  or  more  for 
3  consecutive  months. 

The  House  authorized  $2  billion  for 
fiscal  year  1975,  for  an  estimated  300,000 
transitional  public  service  jobs  basically 
during  calendar  year  1975. 

The  conference  agreed  on  an  authori- 
zation of  $2.5  billion  for  fiscal  year  1975 
for  approximately  330,000  public  service 
jobs  at  an  average  of  $7,800  per  year  per 
job,  but  with  the  understanding  ex- 
pressed in  the  statement  of  managers 
that  should  that  authorization  be  inade- 
quate to  meet  next  year's  situation,  the 
general  authorization  contained  in  the 
Comprehensive  Employment  and  Train- 
ing Act  could  be  utilized  to  obtain  addi- 
tional funds. 

Second,  method  of  distribution.  Both 
bills  utilized  tlie  CETA  system — an  im- 
provement over  the  administrations 
piopcsal — but  tlie  formulas  of  distribu- 
tion differed.  The  House  bill  provided  that 
50  percent  of  the  allocated  funds  would 
be  distributed  on  the  basis  of  the  rela- 
tive number  of  unemployed  pei-sons  and 
50  percent  on  the  basis  of  the  number 
of  unemployed  in  excess  of  4.5  percent. 


Tlie  Senate  provided  tliat  75  percent 
of  the  allocated  funds  be  distributed  on 
the  relative  number  of  unemployed  per- 
sons and  25  percent  distributed  solely  to 
areas  previously  qualifying  under  title 
11 — areas  having  unemployment  of  6.5 
percent  or  more  for  3  consecutive  months. 

Following  a  compromise  I  proposed,  the 
conference  agreement  worked  in  elements 
of  both  the  Senate  and  House  bills  as 
follows:  50  percent  of  the  allocated 
fimds  are  to  be  distributed  among  prime 
sponsors  based  on  the  number  of  unem- 
ployed; 25  percent  on  the  basis  of  exce-s 
of  imemployed  above  4.5  percent;  and 
25  percent  for  use  in  CETA  title  II  areas 
within  the  prime  sponsorship  areas. 

Thus,  the  factor  that  was  very  impor- 
tant to  the  Republican  conference  in  its 
economic  recommendations;  namely,  se- 
verity, was  taken  into  account  to  some 
extent. 

Third,  eligible  persons.  Both  bills  con- 
tinued the  CETA  eligibility — which  in- 
cludes unemployed  and  imderemployed 
persons  generally — but  the  House  gave 
"preference  "  to  those  unemployed  per- 
sons who  have  exhausted  unemployment 
insurance  benefits;  are  not  eligible  for 
such  benefits;  or  have  been  unemployed 
for  15  weeks  or  more.  The  Senate  gave 
"special  consideration"  to  persons  who 
had  been  unemployed  for  15  or  more 
weeks. 

The  conference  agreement  provides 
for  "perferred  consideration"  to  the 
House  categories — except  those  lacking 
in  work  experience — to  the  maximum  ex- 
tent feasible  consistent  with  the  provi- 
sions of  the  act. 

Fourth,  waivers.  The  House  bill  had 
provided  that  in  areas  of  7-percent  un- 
employment, and  certain  prime  sponsor- 
ship areas — such  as  certain  unemploy- 
ment areas  and  balance  of  State  employ- 
ment areas — certain  provisions  regard- 
ing pubhc  employment  programs  con- 
tained in  the  current  CETA  Act  would  be 
waived  so  as  to  accelerate  tlie  availabihty 
of  jobs. 

The  Senate — which  did  not  have 
waiver  provisions — did  agree  to  accept 
the  House  provisions  in  part  as  follows: 

The  House  provisions  would  have 
waived  various  requirements  relating  to 
training,  occupational  mobiUty,  and  re- 
view policy  dealing  with  transition;  we 
accepted  all  but  the  waiver  on  the  review 
policy  to  insure  transition,  having  in 
mind  tliat  we  need  to  continue  to  search 
for  "regular"  jobs  for  participants. 

Tlie  House  reduced  to  7  days  the  cm-- 
rent  requirement  that  a  person  be  un- 
employed for  at  least  30  days;  we  agreed 
to  15  days,  providing  that  the  applicant 
certifies  that  the  hiring  of  pn  individual 
will  not  violate  the  "paper  layoffs"  pro- 
visions. 

Tlie  House  provisions  permitting  the 
payment  of  wages  for  community  capital 
improvement  projects  were  accepted  with 
slight  clarifying  modifications. 

Fifth,  cost  per  job.  The  Senate  bill  had 
diiected  the  Secretary  to  maintain  a  na- 
tional average  of  $7,500  per  job  as  a  goal; 
the  House  was  concerned  tliat  tliis  might 
be  translated  in  terms  of  administration 
into  a  requirement. 

Accordingly,  the  Senate  provision  was 
accepted  but  with  language  to  insure 


that  no  requiremants  would  be  estab- 
lished and  the  prime  sponsor  would  still 
be  governed  principally  only  by  the 
$10,000  limitation. 

TITLi;   n — SPECIAL   EMPLOTMFNT   ASSISTANCE 
PBOCRAM 

Both  the  House  and  Senate  bills  au- 
thorize such  sums  as  may  be  necessary 
to  provide  tempwrary  wage  loss  compen- 
sation to  workers  who  are  given  no  pro- 
tection under  the  present  unemployment 
insurance  system.  It  is  estimated  that  ap- 
proximately 12  million  workers  in  this 
countrj'.  including  State  and  local  gov- 
ernment employees,  domestic  service  em- 
ployees, and  farmworkers,  are  excluded 
from  Federal-State  unemployment  in- 
surance law. 

In  order  to  protect  workers  during  the 
present  economic  emergency,  who  lose 
their  jobs  through  no  fault  of  their  own. 
partial  replacement  of  income  must  be 
provided  as  a  means  of  enabling  them  to 
provide  the  basic  necessities  of  life  for 
themselves  and  their  families,  and  to  help 
prevent  further  downward  movement  in 
this  economic  cycle.  This  program  is  par- 
ticularly important  as  a  supplement  to 
public  service  employment  since  State 
and  local  governmental  jobs  can  be  pro- 
vided to  only  a  fraction  of  the  unem- 
ployed. 

Under  this  bill,  anv  unemployed  indi- 
viduals who,  during  the  most  recent  52- 
week  period  before  filing  their  claim, 
meet  the  qualifying  requirements  of  the 
applicable  State  law,  will  be  eligible  U> 
receive  financial  assistance  for  a  period 
of  up  to  26  weeks.  Benefit  amounts  will 
be  computed  on  the  basis  of  the  unem- 
ployment insurance  law  of  the  State  ii. 
which  the  worker  was  last  employed. 

This  program  will  be  effective  upon  en- 
actment, subject  only  to  the  executio:- 
of  agreements  between  the  Secretar>-  ot 
Labor  and  each  State.  It  is  intended  thai 
this  legislation  begin  providing  benefit- 
as  promptly  as  possible  and  that  no  nev. 
State  statutory  authority  will  be  re- 
quired. Thousands  of  workers  have  beer, 
without  jobs  for  months  and  it  Is  essen- 
tial that  the  Department  of  Labor,  h. 
cooperation  with  the  State,  establish  the 
administration  of  this  program  as  expe- 
ditiously as  possible. 

In  this  connection,  I  call  to  the  atten- 
tion of  the  Department  of  Labor  that 
many  of  these  newly  covered  workers  arc 
unfamiUar  with  the  workings  of  the  un- 
employment insurance  system  and  ik 
many  cases  may  not  become  aware  ol 
their  new  entitlement.  I  therefore  urge 
the  Department  to  prepare  a  public  serv- 
ice advertising  program  to  inform  those 
unemployed  workers  of  their  rights  un- 
der this  Act.  and  I  also  ask  the  news 
media  to  cooperate  in  every  way  possible 
to  disseminate  this  information. 

Only  one  significant  area  of  this  leg- 
islation was  affected  by  differences  be- 
tween the  House  and  Senate  bill.  The 
House  provided  that  the  program  would 
trigger  "on"  in  an  area  when  the  na- 
tional unemployment  rate  averaged  6 
percent  or  more  for  3  consecutive 
months,  and  the  rate  of  unemployment 
in  the  area  averaged  6.5  or  more  for  3 
consecutive  months.  The  Senate  bill  pro- 
vided that  all  areas  of  the  Nation  would 
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trigger  "on"  when  the  national  rate  of 
unemployment   averaged    6   percent   or 
more  for  3  consecutive  months:  it  also 
uovided  that  areas  having  unemploy- 
nent  rates  of  6.5  percent  or  more  would 
.  igger  "on"  even  if  the  national  trigger 
auditions  were  not  met. 
Cince  both  bills  provided  f*r  compu- 
'   tion  of  the  "on"  indicator  on  the  basis 
f  the  past  three  consecutive  calender 
months,  the  "on"  indicator  hfis  already 
been    triggered   and   the   prot;ram   will 
therefore,  take  effect  immediately  upon 
enactment. 

The  conference  agreed  to  aocept  Sen- 
ate indicator  provisions,  which  will  pro- 
vide special  assistance  payments  on  a  na- 
tionwide basis  at  an  estimated  cost  of 
$2.5  billion  for  calendar  year  19?75. 

TITLE    ni JOB    OPPORTUNITIES    *ROGRAM 

The  bill  would  provide  a  third  type  of 
relief  for  the  Nation's  slumping  em- 
ployment picture  by  providing  incen- 
tives for  the  creation  of  jobs  under  the 
job  opportunities  program  of  title  in. 
Tlus  title  has  been  worked  out  in  care- 
ful coordination  with  the  members  of 
the  Public  Works  Committees  of  the 
House  and  Senate. 

It  would  provide  for  the  use  of  up  to 
$500  million  by  the  Secretai-y  iof  Com- 
merce for  the  purpose  of  siipporting 
projects  which  have  high  job  creation 
potential  and  which  would  b«  located 
in  areas  of  substantial  unemployment. 
The  money  provided  by  this  title  could 
be  used  to  supplement  ongoing  projects 
that  were  identified  by  Department  of 
Commerce  and  Department  of  Labor  re- 
view as  possessing  this  significant  job 
creation  potential.  Further,  thpse  funds 
could  provide  the  initial  loan;  or  grant 
financing  for  job  creation  activities  In 
target  areas.  ] 

The  funds  allocated  under  this  title 
should  be  used  to  maximize  jcib  oppor- 
tunities for  the  unemployed,  artd  expen- 
ditures for  materials,  supplies  and  equip- 
ment must  be  kept  to  the  minimum 
amount  necessary  to  support  additional 
jobs.  In  particular,  eligible  sponsors 
should  be  required  to  fund  nevt  projects 
that  could  not  otherwise  have  been  un- 
dertaken, and  no  projects  uikder  this 
title  should  have  undue  leadtime  or  sub- 
stitute for  work  that  would  have  other- 
wise have  been  performed  by  private 
employers.  It  would  defeat  oui(  purpose 
if  added  employment  in  the  public  sec- 
tor were  to  be  created  at  the  eipense  of 
workers  in  the  private  sector. 

This  provision  was  added  to  the  bill  on 
the  floor  of  the  Senate  in  recognition  of 
the  urgent  need  for  a  program  designed 
to  stimulate  increased  private  Sector  job 
opportunities.  In  that  same  spirit,  the 
House  and  Senate  conferees  agreed  to 
retain  this  title  in  the  legislati<)n  which 
we  consider  today.  i 

In  conclusion.  Mr.  President,  |the  con- 
ferees signed  the  report  and  aije  unani- 
mous in  urging  this  upon  the  Sfenate.  In 
my  judgment.  Mr.  President,  it  is  a 
sound  approach  to  a  very  serio  is  situa- 
tion and  will  be  extremely  hilpful.  It 
will  be  especially  helpful  if  we  tan  suc- 
ceed in  the  very  few  days  remiining  In 
the  session  to  give  the  first  Installment 
of  the  appropriation  to  be  sougl  it  by  the 
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administration     for     the     purpose     of 
promptly  implementing  this  measure 

Mr.   MAGNUSON.    Will   the  Senator 
yield? 

Mr.  JAVITS.  lyield. 
Mr.  MAGNUSON.  I  hope  the  Senate 
will  quickly  adopt  this  conference  report. 
We  have  just  acted  in  the  Appropria- 
tions Committee  to  appropriate  the 
money  to  Implement  this  report. 

I  rise  to  suggest  that  we  have  a  lot  of 
critics  about  slow  movement  of  Congress, 
but  how  fast  we  can  operate  when  the 
conditions  require  that  we  do.  The  ap- 
propriation will  now  be  reported  to  the 
Senate.  We  will  pass  this  report  tonight, 
and  we  will  be  ready  to  start  the  pro- 
gram after  the  President  signs  it,  prob- 
ably before  the  first  of  the  year,  or  im- 
mediately after  the  first  of  the  year. 

I  compliment  the  legislative  group  on 
the  report  because  they  moved  as  fast  as 
the  Appropriations  Committee  to  meet 
the  emergency. 

Mr.  JAVITS.  It  might  interest  the 
Senate  to  know  that  Senator  Nelson  sat 
through  about  19  hours  of  conference  in 
tlie  most  painstaking  and  indefatigable 
way  to  bring  about  this  result.  I  did  aU 
I  could  to  assist  him,  but  he  really  car- 
ried the  ball  for  us  jointly,  as  we  had 
both  sponsored  this  measure.  In  a  most 
splendid  way  it  Is  to  the  credit  of  the 
Senate  and  also  to  the  great  credit  of 
the  country. 

He  and  his  staff— Dick  Johnson  and 
I-arry  Gage— and  my  staff- John  Scales. 
Don  Zimmerman  and  David  Dunn— are 
really  entitled  to  enormous  credit  as  the 
real  heroes. 

Also,  I  would  like  to  pay  tribute  to 
the  other  Members  of  Congress  and  staffs 
in  the  conference;  and  to  Senator  Mc- 
Clure.  and  Senator  Domenici,  Senator 
Baker,  and  Senator  Randolph,  of  West 
Virginia,  who  fought  for  title  in  of  this 
measure,  and  who  then,  when  we  ran 
into  great  difficulty  with  it,  cooperated 
with  us  in  respect  of  the  amount  and 
the  conditions  in  order  to  bring  about 
an  agreement  with  the  House. 

Senator  Macnuson  was  very  gi-aclous 
about  the  appropriation. 
It  was  a  very  collaborative  venture. 
We  had  the  great  benefit  of  the  assist- 
ance and  participation  in  the  most  active 
way  of  the  chairman  of  our  committee 
( Mr.  Williams  ) . 

I  am  very  pleased  that,  because  of  the 
enormous  labor  concentrated,  as  I  say. 
in  these  hours  upon  hours  of  conference, 
we  were  able  to  act  in  tandem  with  the 
Appropriations  Committee. 

Mr.  President.  I  commend  the  report 
to  the  Senate,  and  hope  that  it  will  be 
adopted  by  a  heavy  majority. 

Mr.  NELSON.  Mr.  President,  I  just 
wish  to  endorse  the  remarks  of  the 
distinguished  Senator  from  New  York 
respecting  the  merits  of  this  legislation, 
as  well  as  the  fine  contribution  made 
by  the  respective  staffs  of  the  commit- 
tees and  the  Senators.  I  am  particularly 
appreciative  of  the  cooperation  of  Sena- 
tor Javits'  staff,  John  Scales,  Don  Zim- 
merman, and  David  Dunn,  who  worked 
on  this  legislation  with  my  staff,  Dick 
Jchn-son  and  Lairy  Gage.  The  staffs  of 
all  majority  and  minority  members  of 


tlie  conference  were  very  helpful  to  the 
conferees. 

I  also  wish  to  commend  the  conferees 
on  the  House  side:  Mr.  Perkins.  Mr 
DoBONicK  V.  Daniels.  Mr.  Meeds.  Mr! 
Quie.  Mr.  EscH.  and  Mr.  Steiger.  On 
every  occasion  when  we  have  had  to  go 
Into  conference  with  the  House  Com- 
mittee on  Education  and  Labor,  we  have 
had  a  very  cooperative  and  fruitful 
conference. 

The  same  has  been  true  of  the  bi- 
partisan cooperation  on  the  part  of  all 
the  Senate  conferees. 

I  particularly  wish  to  thank  the  dis- 
tinguished Senator  from  New  York  (Mr. 
JAVITS),  the  Senator  from  Ohio  (Mr. 
Taft).  the  Senator  from  California 
<Mr.  Cranston),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  and  especially 
the  chairman  of  the  full  Labor  and  Pub- 
lic Welfare  Committee  for  their  great 
effort  in  reaching  agi-eement  on  this 
legislation. 

I  believe  the  final  legislation  is  verv 
well  designed.  The  legislation  was  han- 
dled expeditiously  from  beginning  to  end. 
Those  Senators  and  the  staff  who  par- 
ticipated are  entitled  to  enonnous  credit 
for  accomplishing  this  feat  In  such  a 
short  period  of  time. 

Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  McCLURE.  Will  the  Senator  with- 
hold that? 

Mr.  ALLEN.  For  what  purpose? 
Mr.  McCLURE.  So  that  I  may  make 
some  remarks  on  the  pending  conference 
report. 

Mr.  ALLEN.  I  would  like  to  suggest  the 
absence  of  a  quorum  now. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  nrdpif  h 


CALL  OF  THE  ROLL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  shall  reinstitute  the  quorum:  It 
will  be  live.  I  wish  that  the  cloakroom 
inform  all  Senators  that  there  probably 
will  be  roUcall  votes  yet  tonight,  so 
that  they  will  be  informed  of  that. 

I  suggest  the  absence  of  a  quorum. 
It  will  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 


Aiken 

Allen 

Bennett 

Byrd,  Robert  C. 

Case 

Cranston 

Curtis 

Domenici 
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Griffln 

Hart 

Holllngs 

HruEka 

Hughes 

Inouye 

Javits 

Maguusou 


McClurc 

McOee 

Moss 

NelEon 

Stenuls 

Stevens 

Svmlngtoii 

Taft 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
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directed  to  request  the  presence  of  ab- 
sent Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
f-cant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


Abourezk 

Foug 

Nunu 

Baker 

Goldwater 

Packwood 

Bartlctt 

Gravel 

Pastore 

Bayh 

Gurney 

Pell 

Beall 

Hansen 

Percy 

Bellmon 

Hartke 

Proxmlre 

Blden 

Haskell 

Randolph 

Brock 

Hatlield 

Riblcoff 

Brooke 

Helms 

Roth 

Buckley 

Huddleston 

Schvielker 

Burdlck 

Humphrey 

Scott,  Hugh 

Byrd, 

Jackson 

Scott. 

Harry  F.,  Jr. 

Johnston 

William  L 

Cannon 

Kennedy 

Sparkman 

ChUes 

Laxalt 

Stafford 

Church 

Long 

Stevenson 

Clark 

Mathias 

Talmadge 

Cook 

McClellan 

Thurmond 

Cotton 

McGovern 

Tower 

Dole 

Mclntyre 

Tunney 

Dominick 

Metcalf 

Welcker 

Eagleton 

Metzcnbauiii 

Williams 

Eastland 

Mondale 

Young 

Ervln 

Montoya 

Fannin 

Muskie 

The  PRESIDING  OFFICER  «Mr. 
HoLUNGs).  A  quorum  is  present. 

Mr.  ROBERT  C.  BYRL.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  think  I  should  inform  Senators 
as  to  what  the  problem  is  at  the  ;)resent 
time.  The  Senate  has  before  it  a  con- 
ference report  on  public  service  employ- 
ment. Efforts  have  been  made  through- 
out the  day  to  get  an  agreement  on  the 
conference  report  on  the  Consumer  War- 
ranty Act. 

I  have  repeatedly  discussed  the  con- 
ference report  with  various  Senators  in 
that  effort.  The  Senator  from  Utah  (Mr. 
Moss)  has  been  on  the  floor  practically 
all  afternoon,  hoping  to  have  the  report 
called  up,  and  I  have  prevailed  on  him 
throughout  the  afternoon  not  to  call  it 
up,  because  we  had  other  conference 
reports  on  which  we  could  get  time 
agreements,  and  in  order  to  prevent  a 
roadblock  to  keep  the  Senate  from  acting 
on  other  conference  reports,  he  very 
agreeably  was  persuaded  not  to  bypass 
me  on  that  particular  conference  report. 

I  think  I  ought  to  say  this,  too:  We 
have  made  such  progress  yesterday,  to- 
day, and  all  of  last  week  that  the  pros- 
pects for  adjourning  sine  die  by  tomor- 
row night  were  excellent — w'ere  excellent, 
up  until  10  or  15  minutes  ago. 

I  am  going  to  move  shortly  to  proceed 
to  the  consideration  of  the  conference 
report  on  the  Consumer  Warranty  Act. 
That  motion  will  not  be  debatable.  Once 
the  conference  report  is  before  the  Sen- 
ate, a  cloture  motion  will  be  offered 
on  that,  which  means  that  the  vote  would 
not  occur  on  the  motion  tc  invoke  clo- 
ture until  the  day  after  tomorrow,  which 


is  Friday.  I  hope  that  all  Senators  will 
understand  and  commiserate  with  me  in 
this  turn  of  events,  and  that  we  will 
have  as  much  cooperation  as  we  possibly 
can.  I  do  not  know  whether  it  is  possible 
to  break  out  of  this  box  and  still  ad- 
journ tomorrow  evening  or  not. 

On  tomorrow,  after  the  House  of  Rep- 
resentatives acts  on  the  Rockefeller 
nomination — and  there  is  every  indica- 
tion that  that  nomination  will  be  con- 
firmed: I  understand  the  House  will  vote 
around  3  o'clock — 1  hour  after  the  House 
acts,  the  Senate  would  hope  to  proceed 
with  the  sv.-earing-in  ceremony.  That  will 
be  televised. 

In  the  morning  we  had  hoped  to  call  up 
the  supplemental  appropriation  bill,  and 
I  have  every  indication  that  I  can  get 
a  40-minute  time  limitation  on  that  bill. 
We  had  hoped  to  follow  that  with  the 
continuing  resolution,  on  which  there 
will  be  some  little  discussion,  but  I  hope 
that  can  be  disposed  of  after  3  or  4  hours. 
So  I  think  that  the  one  thing  that  may 
keep  us  from  adjourning  tomorrow  night 
would  be  the  consumer  warranty  con- 
ference report.  If  we  can  get  a  vote  on 
that,  it  would  no  longer  be  a  problem.  So 
I  hope  that  Senators  will  understand.  I 
am  sorry  if  you  have  to  cancel  your 
planned  departures,  but  maybe  with  a 
little  good  luck  and  some  changes  of 
viewpoints  around  here,  we  might  still 
be  able  to  adjourn  sine  die  as  we  had 
hoped. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  PASTORE.  I  really  believe  that 
the  acting  majority  leader  is  deserving 
of  applause  from  this  body.  In  the  ab- 
sence of  Mike  Mansfield.  I  think  he  has 
done  a  splendid,  splendid  job.  He  has 
kept  the  Senate  moving.  He  has  disposed 
of  considerable  legislation.  He  has  for- 
£;one  even  his  luncheon  and  his  dinner 
at  times,  just  to  make  sure  that  he 
would  got  unanimous-consent  agree- 
ments on  debate  limitation. 

I  would  hope  that  this  body  would  co- 
opciate  with  the  acting  majority  leader. 
He  is  doing  his  job  and  doing  it  well.  I 
think  we  all  want  to  get  home  to  be  with 
our  famihes  on  Christmas,  and  I  would 
hope.  I  repeat  again,  that  the  Senate  will 
support  him  in  anything  he  proposes. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD,  I  thank  the 
distinguished  senior  Senator  from  Rhode 
Island.  May  I  say  I  have  never  witne.ssed 
such  splendid  cooperation  and  under- 
standing on  the  part  of  all  Senators  on 
both  sides  of  the  aisle  as  during  these 
last  few  days. 

I  yield  to  the  Senator  from  Michigan, 
with  the  undertanding  that  I  do  not  lose 
my  right  to  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  I  want 
to  join  in  the  expressions  of  the  Senator 
from  Rhode  Island  concerning  the  ex- 
cellent work  and  leadership  of  the  act- 
ing majority  leader.  I  certainly  think 
he  has  done  an  outstanding  job  to  bring 
us  to  the  point  where  we  are  so  close  to 
adjournment  sine  die. 

If  the  acting  majority  leader  men- 
tioned the  progress  being  made  with  re- 


spect to  the  trade  bill,  I  missed  it.  but  I 
am  sure  he  would  agree  that  that  is  a 
very  important  piece  of  legislation  that 
we  have  to  get  behind  us  somehow  and 
deal  with  tomorrow.  I  have  been  hearing 

seme  disturbing  rumors 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

may  w  2  have  oi  der?  

The  PRESIDING  OFFICER  'Mr. 
HoLLiKGS).  The  Senate  will  be  in  order. 
Mr.  GRIFFIN.  That  agreement  on  the 
trade  bill  is  somehow  being  interlocked 
with  whether  or  not  there  will  be  agree- 
ment on  other  bills,  or  something.  I  hope 
that  is  not  true.  I  hope  the  trade  bill 
will  be  considered  by  itself  on  its  own 
merits,  and  that  we  will  get  a  confer- 
ence report  here  tomorrow  that  we  can 
have  an  opportunity  to  vote  on. 

I  am  sure  that  the  Senator  from  We.^^t 
Virginia  would  agree  with  me  that  both 
of  these  measures,  the  consumer  war- 
ranty bill  and  certainly  the  trade  bill, 
are  going  to  be  must  items  before  we  can 
get  to  adjournment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  had  not  heard  that  there  was  any  quid 
pro  quo  in  any  way  involved  with  re- 
spect to  the  conference  report  on  the 
trade  bill. 
Mr.  GRIFFIN.  I  hope  it  is  not  true. 
Mr.  ROBERT  C.  BYRD.  I  have  talked 
with  the  Senator  from  Louisiana  (Mr. 
Long)  daily  for  the  last  2  days,  urging 
that  every  effort  be  made  to  expedite  ac- 
tion on  the  conference  i-eport,  because 
it  was  our  full  expectation  to  adjourn 
tomorrow  night.  I  think  that  can  still  be 
done.  I  think  the  one  thing  that  would 
now  prevent  it  would  be  failure  to  get 
action  on  the  Consumer  Warranty  Act. 
Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield,  without  losing  his  right  to 
the  floor? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  I  tl\ank  the  Senator  fo;- 
his  expression.  I  want  to  join  with  the 
distinguished  Senator  from  Rhode  Island 
(Mr.  Pastore)  and  the  distinguished  as- 
sistant minority  leader  (Mr.  Griffin)  in 
commending  the  distinguished  assistant 
majority  leader  for  his  efforts  in  this 
■'lameduck  ■  session  of  Congress. 

Many  thourrht  that  this  session  would 
be  a  failure,  and  it  is  the  hard  work  of 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  that  has 
turned  it  into  a  session  that  has  passed 
some  landmark  legislation.  I  hope  I  am 
not  violating  a  confidence  when  I  say 
that  I  had  prepared  a  resolution  that  I 
wanted  to  introduce  here  in  the  Senate 
commending  the  distinguished  Senator 
from  West  Virginia  for  his  outstanding 
efforts  during  this  "lameduck"  session  in 
making  it  the  success  that  it  has  been. 
He  persuaded  me  not  to  do  that. 

Now  as  to  the  matter  of  the  consumer 
warranty  bill,  the  distinguished  assistant 
majority  leader  knows  that  I  stated  to 
him  that  the  problem  was  not  the  war- 
ranty bill,  but  the  fact  that  rumors  .vere 
rife  that,  cloture  having  been  so  success- 
ful on  a  number  of  bills,  a  clotuie  mo- 
tion would  be  offered  on  the  consumer 
protection  bill,  which  had  been  laid  to 
rest  here  in  the  Senate  some  time  ago. 

When  I  mentioned  that  to  some  of  the 
Senators  who  are  supporting  that  meas- 
ure, they  did  not  dispute  it.  Just  in  the 
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ist  few  minutes  the  dlstingul:  ;hed  Sena- 

jr  from  Utah  (Mr.  Moss)  hsi  given  me 

ssurance  that  that  bill  will  ncjt  come  up. 

;  that  correct?  Is  the  Senator  present? 

Mr.  MOSS.  Yes.  here  I  am.    i 

Mr.  ALLEN.  Is  that  correctP  If  assur- 

;>iices  are  made  to  that  effect,  I  think  we 

\.iU  have  no  problem  whatsoever.  It  is 

not  the  consumer  products  salety  bill,  it 

i.s  the  specter  of  the  consumer  protection 

legislation,  which  has  been  l^id  to  rest 

hsre  in  Uie  Senate  and  which  $hould  not 

be  revived  here  in  the  last  2  ori  3  days  of 

the  session. 

Mr.  MOSS.  If  the  Senator  will  yield 

to  me  for  a  moment 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Utah.  J 

Mr.  MOSS.  I  did  discuss  wltH  tlie  Sen- 
ator from  Alabama  (Mr.  Auen)  this 
matter  of  the  consumer  protection  bill 
and  I.  of  course,  have  not  beetn  able  to 
talk  with  all  Members  of  the  Senate,  but 
I  have  talked  with  the  mem  b«i-s— most 
of  the  members— of  the  Commerce  Com- 
mittee and  of  the  Consumers  Subcom- 
mittee on  both  sides  of  the  aisle,  and  I 
can  assure  the  Senator  from  my  conver- 
sations that  as  far  as  I  can  ascertain, 
no  effort  to  bring  that  bill  will  cpme  for- 
ward now. 

Mr.  ALLEN.  Yes. 

Mr.  MOSS.  As  it  was  recalled  it  was 
laid  aside.  It  is  on  the  tables  and  It 
could  be  called  off  the  table,  but  it  seems 
to  me  that  the  time  factor  alone  makes 
that  impractical,  and  I  can  asswre  him 
that  no  effort  wUl  be  made  to  d(>  that 

Mr.  ALLEN.  If  the  Senator  ^ill  con- 
cede, discussions  have  been  heli  in  the 
last  day  or  so  leading  to  the  possibility 
of  breathing  life  into  that  dead  body;  Is 
that  not  correct?  I 

Mr.  MOSS.  I  had  heard  somelrumors. 
I  had  not  parUcipated  In  it,  bijt  I  had 
heard  the  rumors ;  yes.  I 

Mr.  ALLEN.  And  the  Senator  lean  as- 
sure the  junior  Senator  from  i«Uabama 
that  that  bill  will  not  come  up  iurther 
during  the  lameduck  session.        j 

Mr.  MOSS.  So  far  as  I  can  assure  him, 
I  will  do  so;  and  I  will  make  every  effort 
to  dissuade  anyone  who  wants  to  bring 
It  up.  i 

Mr.  McGEE.  Will  the  Senator  yfield  for 
a  modification  on  thaf  ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  the  floor.  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  McGEE.  Just  for  a  modification. 

The  Senator  continually  refers  to  this 
lameduck  session,  and  I  understand  that 
phrase;  it  does  not  adequately  describe 
this  body.  I  would  hope  that  he  would 
refer  to  it  as  the  post-election  session  of 
the  Congress,  because  there  are  going 
to  be  a  few  of  them  here  who  are  going  to 
be  around  in  January,  and  I  ttUnk  it 
would  be  regarded  as  an  ongoing  legis- 
lative body. 

Mr.  ALLEN.  I  accept  the  modifloation 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Washington  with  the  un- 
derstanding that  I  do  not  lose  my]  right 
to  the  floor.  | 

Mr.  MAGNUSON.  This  is  the  firsit  time 
I  have  heard  in  the  last  hour  abouti  what 
he  says  or  about  some  rumors  <if  the 
other  bill.  I  have  sort  of  a  one-track 
nind.  I  want  to  get  the  warranty  bill 


done.  I  have  not  heard  anything  about 
that. 

Mr.  ALLEN.  In  the  last  hour,  did  the 
Senator  say? 

Mr.  MAGNUSON.  I,  as  chairman  of 
the  committee,  did  not  suggest  it  be 
brought  up.  I  do  not  know  how  these 
rumors  float  around  here.  I  would  like 
to  pass  that  other  bill.  I  would  like  to. 

Mr.  ALLEN.  I  think  possibly  the  pres- 
ence of  Mr.  Nader  out  in  the  Senate 
reception  room  gave  rise  to  some  of  those 
rumors. 

Mr.  MAGNUSON.  Well.  I  do  not  know 
who  gave  it  out,  but  I  never  heard  about 
it.  Just  about  40  minutes  ago.  and  what 
I  was  thinking  about  was  let  us  get  this 
wairanty  bill  done,  and  I  do  not  think 
the  time  is  going  to  permit  these  other 
things.  So  far  as  I  am  concerned,  I  join 
with  the  Senator  from  Utah  (Mr.  Moss> 
in  this  matter. 

Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent  
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Mr.  SPARKMAN.  Would  the  Senator 
from  West  Virginia  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Alabama. 

Mr.  SPARKMAN.  I  simply  want  to  say 
to  the  leader  that  just  a  little  while  ago 
we  completed  action  in  the  conference 
on  the  Export-Import  Bank.  I  imagine— 
I  am  not  sure— it  will  not  satisfy  every- 
body, but  I  think  perhaps  we  can  move 
it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Michigan 

Mr.  HART.  With  respect  to  the  subject 
of  the  Consumer  Protection  Agency,  this 
is  a  bill  which  I  have  long  supported  but 
in  recent  years  not  as  a  floor  activist. 
But   within  the  last  30  minutes  I  was 
asked  to  seek  to  bring  the  bill  up  to- 
morrow morning  off  the  calendar,  and 
I  made  inquiry  of  the  distinguished  act- 
ing majority  leader.  There  were  prob- 
lems, very  substantial  problems,  in  terms 
of  timing,  and  I  was  about  to  approach 
some  of  my  colleagues  with  respect  to 
v.hat  course  of  action  should  be  taken. 
I  think  the  matter  is  academic  now.  We 
failed  three  or  four  times  in  obtaining 
cloture    in    earlier    days,    although    for 
whatever   chemical    reasons    the    mood 
seems  to  have  changed  to  our  attitude 
toward  cloture.  But  if  the  able  chainnan 
of   the   Commerce   Committee   and   the 
chairman  of  the  Consumer  Subcommit- 
tee would  regard  this  as  an  inappropriate 
effort,  whatever  the  change  in  the  chem- 
istry, it  is  not  going  to  change  the  result 
of  cloture  then  on  this  proposal. 

So  I  can  under  these  conditions,  to  the 
extent  that  my  efforts  in  the  last  30  min- 
utes have  sparked  the  Senator  from  Ala- 
bama ( Mr.  Allen  i  -:^but  I  take  the  earlier 
efforts,  about  which  I  am  not  aware  to 
the  extent  that  I  might  be,  was  a  dis- 
turbing factor— I  would  put  liis  mind  at 
ease. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Michigan. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  still  have  the  floor. 

Mr.  ALLEN.  Yes. 

So  appaiently  the  so-called  rumors 
then  had  a  whole  lot  of  substance  in  fact, 
becau.se  the  Senator  from  Michigan  was 


actively  planning  to  seek  to  bring  the 
other  up. 

With  these  assurances  that  this  bill 
will  not  come  up,  I  feel  that  the  last  30 
minutes  have  been  profitably  used  by  get- 
ting that  assurance  and,  as  I  stated  I 
have  no  desire  to  hold  up  on  this  bill  that 
the  distinguished  Senator  from  West 
Virginia  wishes  to  move  to  its  considera- 
tion. Of  course  that  motion  is  subject 
to  a  yea  and  nay  vote,  but  I  have  no 
objection  to  a  voice  vote  and  then  going 
ahead  with  that.  It  will  not  be  necessary 
to  lay  down  a  cloture  motion  in  regard 
to  this. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Alabama,  and  I  thank  him  for  his  earlier 
kind  remarks  with  respect  to  me 

Mr.    President,    both    Senators    have 
stated  the  facts  precisely.  The  Senator 
from  Michigan  (Mr.  Haht)   approached 
me  with  respect  to  calling  up  the  House 
bill  on  the  Consumer  Protection  Agency. 
It  is  on  the  calendar  under  "Subjects  on 
the  Table."  I  told  him  if  a  unanimous- 
consent  request  were  objected  to,  a  mo- 
tion to  Uke  that  measure  from  "Subjects 
on  the  Table"  would  be  debatable  unless 
It  were  made  tomorrow  morning  during 
the  morning  hour  at  which  time  it  would 
not  be  debatable,  but  even  then  a  cloture 
motion,  if  introduced  at  that  time,  would 
have  to  stay  around  until  Saturday  to  be 
voted  on.  So  it  was  not  really  a  rumor 
I  did  not  really  understand  Uie  Sen- 
ator from  Alabama  as  I  now  understand 
him.  I  thought  his  concern  was  with  re- 
spect to  both  measures— the  Consumer 
Warranty  Act  and  the  bill  that  is  on  the 
"Subjects  on  the  Table,"  the  Consumer 
Protection  Agency.  I  now  understand  he 
was  really  only  basically  concerned  wiUi 
the  bill  that  is  on  the  "Subjects  on  Uie 
Table"  calendar,  and  that  we  can  pro- 
ceed with  the  conference  report  on  the 
consumer  warranty  bill  with  an  under- 
standing that  no  effort  will  be  made  to 
call  the  measure  from  that  calendar 

Now.  the  Senator  has  given  his  word 
that  there  Is  no  need  to  offer  a  cloture 
petition.  I  never  doubt  his  word,  but 
other  Senators  could  so  offer  it,  and  I  do 
not  know  what  other  Senators  might  be 
disposed  to  do.  They  have  their  own 
rights  under  the  rules,  and  I  feel  it  nec- 
essary to  offer  the  cloture  motion  once 
I  get  the  measure  up  for  consideration. 
I  know  the  Senator  has  given  his  word 
but  to  protect  all  Senators,  I  will  call  up 
the  measure  and  then  offer  the  cloture 
motion. 

Mr.  ALLEN.  I  do  not  believe  that  will 
be  necessary.  So  far  as  I  know,  if  the 
Senator  moves  the  conference  report  up 
It  will  be  subject  to  being  passed.  I  should 
think  we  would  get  a  time  limit  and 
later  file  a  cloture  motion. 

If  the  Senator  Insists  on  filing  a  cloture 
motion,  well,  the  Senator  from  Alabama 
will  resist  then  If  that  is  the  way  the 
Senator  wishes  to  onerate. 

Mr.  ROBERT  C.  BYRD.  I  do  not  mean 
to  proceed  with  it. 

Mr.  ALLEN.  I  think  the  Senator,  if  he 
would  just  call  up  the  bill,  would  get  It 
pa.ssed  in  a  matter  of  minutes,  and  this 
other  would  be  a  moot  question 

Mr.  ROBERT  C  BYRD  Tf  we  could 
do  it,  that  is  fine.  All  right. 
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Mr.  McCLURE.  Mr.  President,  would 
the  Senator  yield  for  a  parliamentary  in- 
quiry without  losing  his  right  to  the 
floor? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

My  understanding  is  the  conference  re- 
port on  H.R.  16596 — is  it  in  order  to  set 
aside  one  privileged  matter  in  favor  of 
another  privileged  matter? 

The  PRESIDING  OFFICER.  By  mo- 
tion it  can  be  done. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

The  PRESIDING  OFFICER.  By  unan- 
imous consent. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding that  there  will  be  no  effort 
made,  and  I  never  once  meant  to  ques- 
tion the  word  of  the  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  I  understand. 

Mr.  ROBERT  C.  BYRD.  But  our  time 
is  running  short,  and  I  thought  that  some 
Senators  might  be  disposed  to  talk  at 
length;  I  do  not  know.  But  I  will  take 
the  Senators  word  for  it. 

Mr.  ALLEN.  It  is  not  necessary  to  take 
the  Senator's  word  because  once  it  be- 
comes the  pending  business  the  Senator 
can  file  it  any  time  he  wants. 

Mr.  ROBERT  C.  BYRD.  I  understand. 
I  understand.  If  I  can  get  the  floor 
again. 

Mr.  ALLEN.  The  Senator  will  not  need 
the  floor  to  file  a  cloture  motion  if  it  is 
the  pending  business. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  right.  I  misspoke  myself. 


MAGNUSON-MOSS  WARRANTY- 
FEDERAL  TRADE  COMMISSION 
IMPROVEMENT  ACT— CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  submit  a  report  of  the  committee 
of  conference  on  S.  356,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNGS) .  The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
356)  to  provide  disclosure  standards  for  writ- 
ten consumer  product  warranties  against  de- 
ifect  or  malfunction;  to  define  Federal  con- 
tent standards  for  such  warranties;  to  amend 
the  Federal  Trade  Commission  Act  In  order 
to  improve  Its  consumer  protection  actlvites, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  the 
conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  December  16,  1974,  at 
p.  40238.) 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
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Mr.  JAVITS.  I  do  not  think  there  is 
any  opposition  to  the  public  service  job 
matter;  probably  it  could  be  a  voice  vote, 
would  it  not,  which  will  finish  that? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator let  me  finish  with  another  problem? 

Mr.  JAVITS.  Except  it  is  up. 

Mr.  ROBERT  C.  BYRD.  I  understand. 

Mr.  ALLEN.  Could  I  ask  a  question  of 
the  distinguished  Senator  from  Utah? 

I  understand  there  was  a  concurrent 
resolution  that  was  to  be  passed  along 
with  this  bill  straightening  out  a  so- 
called  technical  error  in  the  bill,  is  that 
correct? 

Mr.  MOSS.  That  is  correct.  If  the  con- 
ference report  is  adopted,  there  will  be 
a  concurrent  resolution  offered,  which 
has  been  cleared  already  with  the  House. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  TAFT.  Mr.  President 

Mr.  MOSS.  Mr.  President.  I  am 
pleased  to  bring  to  the  floor  today  one 
of  the  most  important  pieces  of  con- 
sumer protection  legislation  considered 
by  the  Congress  since  the  Federal  Trade 
Commission  Act  itself  was  passed  in 
1914. 

This  important  new  legislation  is 
comprised  of  two  titles.  Title  I  effects  a 
comprehensive  reform  of  warranties  on 
all  consumer  products,  and  title  II  will 
implement  a  number  of  badly  needed 
changes  in  the  Federal  Trade  Commis- 
sion Act  that  are  designed  to  improve 
the  Commission's  consumer  protection 
abilities.  By  making  warranties  of  con- 
sumer products  clear  and  understand- 
able through  creating  a  uniform  teimi- 
nolog>'  of  warranty  coverage,  consumers 
will  for  the  first  time  have  a  clear  and 
concise  understanding  of  the  terms  of 
warranties  of  products  they  are  con- 
sidering purchasing.  Not  only  will  the 
consumer  understand  his  warranty 
rights,  but  for  the  first  time  he  will  have 
assurance  that  those  rights  may  be 
meaningfully  enforced.  This  legislation 
spells  out  with  specificity  precisely  what 
rights  and  duties  will  flow  from  war- 
ranties and  it  provides  a  number  of 
public  and  private  means  of  consumer 
redress  for  breach  of  warranty  oDliga- 
tions. 

Title  II  of  this  legislation  codifies  the 
Commission's  power  to  issue  trade  regu- 
lation loiles  prohibiting  conduct  which  is 
unfair  or  deceptive  and  gives  an  im- 
portant new  direction  to  the  Commission 
in  order  to  prohibit  unfair  or  deceptive 
acts  or  practices.  The  procedures  to  be 
used  in  promulgating  trade  regulation 
rules  are  set  forth  in  detail,  and  this  is 
a  major  feature  of  this  important  new 
legislation.  Because  some  fear  has  been 
raised  that  these  new  procedures  may 
hamstring  the  Commission  in  its  efforts 
to  make  rules,  I  believe  that  it  is  im- 
portant to  understand  that  the  legisla- 
tion has  been  carefully  designed  to  avoid 
this  possibility. 

While  there  is  a  requirement  that  the 
Commission  hold  hearings  at  which  in- 
terested parties  may  comment  orally,  the 
Commission  has  expressly  been  given  au- 
thority and  direction  to  prescribe  rules 
to  avoid  unnecessarj-  costs  or  delay  in 
those  hearings.  Under  certain  circum- 
stances, the  Commission  may  implement 


cross-examination  on  th;  certain  issues 
of  material  fact,  or  it  may  conduct  such 
cross-examination  itself.  But  thi:.  right  of 
cross-examination  is  limited  to  issues  of 
fact  as  designated  by  the  Commission  as 
necessary  to  resolve,  and  as  the  confer- 
ence report  makes  clear,  these  are  issues 
of  specific  f&ct — as  opposed  to  legisla- 
tive fact.  The  procedure  of  allowing  the 
Commission  to  conduct  cross-examina- 
tion is  patterned  on  the  successful  voire 
dire  procedure  for  examination  of  pre- 
spective  jurors  in  the  Federal  courts.  Fur- 
thermore, this  procedure  has  also  been 
used  with  great  success  in  the  adminis- 
trative context.  For  instance,  the  courts 
have  approved  the  use  of  similar  proce- 
dures with  the  Environmental  Protec- 
tion Agency  in  International  Harvester 
Co.  V.  Ruckelshaus,  478  F  2d  615  'DC. 
Circuit,    1973  >.  Finally,   the  substantial 
evidence  test  or  review  that  a  court  will 
apply  when  looking  at  rules  the  Commis- 
sion promulgates  is  limited  to  matters 
designated  by  the  Commission  and  relied 
on  in  promulgating  the  rule,  which  will  be 
matters  of  specific — and  not  legislative — 
fact.  These  procedures  will  assure  that 
rulemaking  conducted  by  the  Commis- 
sion will  be  a  far  ci-y  from  the  formal 
trial-type  procedures  under  sections  554 
and  556  of  the  Administrative  Procedure 
Act  which  have  hamstrung  other  agen- 
cies, and  which  have  been  the  target  ol 
intense  criticism  by  commentators  and 
the   Administrative   Conference   of    the 
United   States.   The   procedures   siiould 
permit  a  fair  airing  of  the  views  of  all  in- 
terested parties  without  unduly  inliibit- 
ing   the   Commission's   rulemaking   au- 
thority. Tlie  statute  specifically  calls  a 
study  of  the  procedures  by  the  Commis- 
sion and  the  Administrative  Conference 
and  if  any  aspects  of  the  legislation  ai^- 
pear  to  be  unduly  burdensome,  the  Sub- 
committee on  Cnosumers  of  the  Senate 
Commerce  Committee  wil".  probably  con- 
sider remedial  legislation. 

Mr.  President,  I  should  clarify  one  pos- 
sible ambiguity  in  title  I,  which  deals 
with  warranties. 

As  explained  in  the  statement  of  man- 
agers accompanying  the  conference  re- 
port, the  bill  defines  a  "warrant  or"  as 
"any  supplier  or  other  person  who  gives 
or  offers  to  give  a  wTitten  warranty  o: 
who  is  or  may  be  obligated  mider  an  im- 
plied warranty."  In  this  context  third 
party  warrantors  are  subject  to  the  pro- 
visions of  the  bill.  In  the  definition  of 
written  warranty,  however,  only  written 
alBrmations,  promises,  or  undertakings 
that  are  a  part  of  the  basis  of  the  bar- 
gain between  a  supplier  and  a  buyer  give 
rise  to  a  written  warranty.  Therefore, 
any  third  party  "warrantor "  who  is  not 
a  part  of  the  basis  of  the  bargain  between 
a  supplier  and  a  buyer  would  be  treated 
as  a  service  contractor  under  the  bill 
and  subject  to  the  general  rulemaking 
authority  of  the  Federal  Trade  Commis- 
sion as  set  forth  in  section  109  of  the  bill 
Mr.  Piesident,  this  legislation  breaks 
important  new  groimds  in  the  area  of 
consumer  redress  by  providing  for  both 
class  actions  in  certain  situations  and  a 
Federal  right  of  action  in  State  courts, 
along  with  payment  of  reasonable  at- 
torney's fees.  In  order  to  take  advantage 
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of  these  provisions,  which  are  |contained 
In  section  110,  the  consumer  would  be 
required  to  utilize  any  informfil  dispute 
settlement  resolution  mechanism  which 
had  been  set  up  in  compliancelwith  rules 
of  the  Federal  Trade  Commission.  These 
rules  must  require  that  any  such  mecha- 
nism created  is  fair  and  effective  so  that 
it  does  not  just  represent  another  hurdle 
that  the  consumer  is  forced  toTsurmount 
before  being  afforded  a  meaniligful  ave- 
nue of  redress.  For  instance,  aiiy  mecha- 
nism must  be  independent  and  nust  have 
consumer  of  Government  par  icipation, 
and  it  must  not  only  look  good  on  paper, 
but  function  effectively  and  fairly  in 
practice.  In  order  to  assure  that  tiicy  do, 
both  the  FTC  and  the  courts  ir  ay  review 
their  performance  at  any  tine  on  the 
motion  of  a  consumer.  The  ?TC  may 
also  do  so  on  its  own  motion.  Court 
review  would  occur  when  a  consumer 
either  uses  a  procedure  and  fee  Is  it  to  be 
unfair,  or  when  he  goes  directly  to  court 
under  sectiqn  110  and  alleges  unfairness. 
If  the  court  finds  that  the  procedures  do 
not  comply,  then  no  use  of  thenn  would 
be  required. 

Of  course,  the  burden  of  denonstrat- 
ing  fairness  and  compliance  "Pith  the 
rules  of  the  PTC  would  be  on  t  tie  party 
attempting  to  require  their  use.  Of 
course,  if  a  consumer  does  noq  elect  to 
use  the  procedures  created  in  set  tlon  110, 
he  may  enforce  his  rights  thn  ugh  any 
other  existing  mechanism,  such  as  a 
small  claims  court.  Obviously,  e>  haustion 
would  not  then  be  required  bi^  section 
110,  even  if  a  warrantor  had  an  informal 
dispute  settlement  mechanism  that  was 
fair  and  complied,  unless  a  court  found 
that  exhaustion  of  the  proceduie  was  re- 
quired by  State  law  or  some  (ither  law 
other  than  this  act. 

Another  important  aspect  of  this  leg- 
islation is  that  it  sets  a  treciident  for 
congressional  authorization  of  class  ac- 
tions. This  is  a  subject  which  I  expect 
that  the  Congress  will  legislate  compre- 
hensively on  next  year,  but  thi^  bill  does 
create  a  limited  class  action  i^rocedure 
for  warranty  claims.  Generally  ^peaking, 
with  specific  exceptions  set  forth  in  the 
bill,  the  procedures  are  to  utili^  rule  23 
of  the  Federal  Rules  of  Civil  Procedure. 
For  Instance,  In  negotiating  tie  use  of 
any  complying  informal  dispue  settle- 
ment procedure  or  any  other  s(  ttlement 
procedure,  the  representativs  party 
would  necotiate  on  behalf  of  the  100 
named  plaintiffs  and  any  other  class 
members. 

This  legislation  also  gives  1  nportant 
new  authority  to  the  Commissi  m  to  en- 
force the  various  provisions  of  the  Fed- 
eral Trade  Commission  Act.  Forjinstance, 
a  violation  of  the  rule  promulgated  by 
the  Commission  may  result  in  citll  penal- 
ties and  an  obligation  by  the  wrongdoer 
to  redress  Injury  cost  to  consumers. 
Knowing  violations  of  outstanding  Com- 
mission cease  and  desist  orders  may  also 
result  in  civil  penalty,  and  in  th  e  case  of 
a  person  against  whom  such  o /ders  are 
issued,  the  order  may  trigger  a  i  obliga- 
tion to  redress  consimier  injury. 

This  legislation  also  clarifies  the  cui- 
rent  situation  with  respect  to  (he  Com- 


mission's ability  to  represent 
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court  proceedings.  While  at  the  moment 
the  Alaska  Pipeline  Act  appears  to  grant 
the  Commission  unbridled  authority  to 
represent  itself  after  giving  10  days  no- 
tice to  the  Attorney  General  in  all  mat- 
ters, including  those  matters  before  the 
Supreme  Court,  this  legislation  will 
somewhat  rcsti-ict  tho^e  powers  and 
clarify  the  Commission's  self-represen- 
tation authority. 

It  gives  the  Commission  the  right  to 
represent  itself  exclusively  in  situations 
wliere  speed  is  important — such  as  in- 
junctions and  subpena  enforcement 
proceedings.  In  other  fairly  routine  cir- 
cumstances, it  gives  the  Attorney  General 
the  right  to  represent  the  Commission  if 
he  acts  within  a  reasonable  period  of 
time.  And,  in  those  circumstances  which 
are  routine  but  where  the  Commission's 
vital  interests  are  at  stake — as  for  ex- 
ample in  many  appellant  proceedings 
and  in  Supreme  Court  proceedings — it 
gives  the  Commission  the  right  to  con- 
trol its  own  destiny. 

While  some  concern  has  been  ex- 
pressed over  the  provisions  of  the  bill 
permitting  the  Commission  to  represent 
itself  In  the  Supreme  Court  when  the 
Solicitor  General  refuses  to  do  so,  this 
situation  is  a  step  backward  from  the 
authority  contained  in  the  amendments 
to  the  Alaska  Pipeline  Act.  That  act 
gives  the  Commission  the  authority  to 
represent  itself  in  all  proceedings  if  it 
simply  gives  the  Attorney  General  10 
days  notice.  This  bill  returns  to  the 
Attorney  General  the  right  to  represent 
the  Commission  in  certain  routine  cases, 
and  also  provides  substantially  longer 
notification,  in  those  cases  in  which  the 
Commission  may  want  to  represent  it- 
self. In  other  words,  this  legislation  rep- 
resents a  net  gain  for  the  Attorney  Gen- 
eral in  terms  of  his  litigating  abilities. 

Some  clarification  with  respect  to  a 
sentence  in  the  joint  statement  of  man- 
agers accompanying  the  conference  re- 
port is  necessary.  The  statement  says: 

If  the  Ck)mmls.«ilon  determlnas  (1)  that 
there  are  disputed  Issues  of  material  fact. 
and  (2)  that  It  is  necessary  to  resolve  such 
Issues,  interested  persons  would  be  entitled 
to  present  such  rebuttal  submissions  and  to 
conduct  (or  have  conducted  by  the  Com- 
mission) such  cros.'5-examlnatlon  of  persons 
commenting  orally  as  the  Commission  deter- 
mines with  re.'ipect  to  such  Issues.  (Emphasis 
added) 

The  words  "commenting  orally"  were 
Intended  to  be  descriptive  and  not  limit- 
ing. In  other  words,  the  Commission 
could  authorize  cross-examination  of 
written  submissions  if  it  determined  that 
it  was  appropriate  and  required.  But 
normally  cross-examination  would  be 
appropriate  and  required  only  in  the 
"oral  comment"  context. 

Mr.  President,  I  believe  this  legisla- 
tion represents  a  very  Important  further 
gain  for  the  consumer  and  is  probably 
the  most  significant  piece  of  legislation 
to  be  enacted  by  the  93d  Congress.  The 
Senate  Commerce  Committee  has  been 
working  on  this  bill  for  5  years,  and  it 
Is  especially  satisfying  to  me  to  finally 
see  our  efforts  come  to  fruition. 

Mr.  MAGNUSON.  Mr.  President,  I  feel 
I  am  about  to  come  to  the  end  of  a  long 
journey.  My  colleagues  and  I  on  the  Sen- 


ate Commerce  Committee  have  been 
working  to  secure  enactment  of  a  com- 
prehensive Warranty  and  Federal  Trade 
Commission  Improvement  Act  since  1969. 
In  the  last  5  years  the  Senate  has  passed 
three  such  bills.  I  am  most  gratified  that 
in  the  closing  houis  of  the  93d  Congress 
it  appears  that  the  Congress  of  the 
United  States  will  present  the  American 
people  with  a  legislative  Christmas  pres- 
ent designed  to  Improve  product  reli- 
ability and  assure  fairness  in  the  mar- 
ketplace. 

Permit  me  to  highlight  several  of  the 
Important  features  in  this  bill.  In  the 
first  place  the  bill  will  require  warran- 
ties to  say  what  they  mean  and  mean 
what  they  say.  The  bill  will  also  require 
warrantors  to  designate  whether  they  are 
offering  limited  warranties  or  full  war- 
ranties. If  they  are  offering  full  war- 
ranties, they  will  have  to  comply  with 
minimum  standards  of  warranty  which 
include  the  free  repair  or  replacement 
within  a  reasonable  time  of  any  product 
which  is  defective  or  malfunctions  during 
the  warranty  period. 

It  is  my  belief  that  competition  in  the 
marketplace  will  cause  more  and  more 
suppliers  of  consumer  products  to  offer 
full  warranties.  If  this  happens,  more  and 
more  suppliers  will  have  a  significant 
economic  stake  in  building  reliable  prod- 
ucts. The  reason  for  this  is  that  the 
fewer  the  products  that  break  down  diu-- 
Ing  the  warranty  period,  the  less  the  cost 
of  repair  or  replacement  of  those  prod- 
ucts, and  the  greater  the  profits  for  the 
company. 

The  bill  also  provides  consumei-s  with 
several  practical  methods  of  remedying 
any  breach  of  warranty  or  service  con- 
tract obligation  by  affording  a  consumer 
reasonable  attorney  fees  if  he  is  success- 
ful In  litigation  and  by  encouraging  the 
development  of  fair  and  impartial  infor- 
mal disputes  settlement  mechanisms  de- 
signed to  insure  that  consumer  com- 
plaints no  longer  fall  upon  denf  ears. 

Of  particular  significance  is  the  basic 
floor  of  warranty  protection  which  the 
bill  assures  by  prohibiting  the  disclaimer 
of  implied  warranties  when  consumer 
products  are  sold.  By  operation  of  law, 
the  buyer,  when  selling  goods  warrants 
that  the  product  is  merchantable  and 
will  perform.  Under  present  practice  the 
seller  can  disclaim  these  so-called  implied 
warranties,  thereby  selling  unmerchant- 
able products  without  suffering  adverse 
consequences.  The  bill  no  longer  permits 
the  disclaimer  of  implied  warranties 
except  In  the  "as  is"  or  "with  all  faults" 
sales  context. 

The  Federal  Trade  Commission  im- 
provements specified  In  the  bill  will  af- 
ford. In  my  opinion,  long-term  improve- 
ment in  the  fairness  of  the  American 
marketplace.  No  longer  will  the  Federal 
Trade  Commission  be  confined  to  slap- 
ping the  wrists  of  pei-sons  who  engage  In 
unfair  or  deceptive  practices  and  telhng 
them  not  to  do  It  again.  The  bill  author- 
izes the  Federal  Trade  Commission  to 
not  only  bring  a  halt  to  unfair  or  decep- 
tive acts  or  practices  but  also  to  go  into 
court  and  ask  a  judge  to  order  consumer 
redress  for  those  people  who  have  been 
Injured  by  such  acts  or  practices.  The 
consumer  redress  provision  In  the  bill  is 
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of  great  significance  and  demonstrates  a 
firm  commitment  on  the  part  of  the  Con- 
gress to  make  Federal  regulatory  agencies 
directly  responsive  to  the  needs  of  the 
American  consumer. 

To  help  assure  the  independence  of  the 
Federal  Trade  Commission,  the  bill  au- 
thorizes the  Commission  to  represent  it- 
self in  court.  When  pursuing  consumer 
redress,  seeking  injunctions,  or  partici- 
pating in  judicial  review  or  subpena  and 
report  requirement  enforcement  actions 
the  Commission  can  appear  in  its  own 
name  without  concurrence  of  the  Attor- 
ney General.  In  other  litigation  situations 
the  Commission  is  required  to  notify  the 
Attorney  General  who  has  45  days  to 
decide  whetlier  he — the  Attorney  Gen- 
eral—will pursue  the  case.  If  he  decides 
not  to  pursue  the  case,  the  Commission  is 
free  to  represent  itself  in  court  in  those 
other  situations. 

In  addition  to  the  consumer  redress 
and  self-representation  improvements, 
the  Federal  Trade  Commission  is  au- 
thorized to  seek  civil  penalties  for  know- 
ing violations  of  the  Federal  Trade  Com- 
mission Act. 

The  final  provision  in  the  bill  relating 
to  the  Federal  Trade  Commission  im- 
provements concerns  the  rulemaking 
power  of  the  Federal  Trade  Commission. 
The  basic  issue  concerning  the  rulemak- 
ing authority  of  the  Federal  Trade  Com- 
mission concerns  the  need  to  afford  per- 
sons affected  by  the  rule  adequate  op- 
portunity to  participate  In  the  rulemak- 
ing process  so  as  to  assure  the  establish- 
ment of  fair  rules  witliout  allowing  that 
participation  to  effectively  tie  the  hands 
of  the  Commission  and  prevent  it  from 
accomplishing  its  consumer  protection 
mission.  There  is  a  fine  and  delicate  line 
between  the  providing  of  due  process  and 
the  providing  of  a  process  which  can  be 
abused.  I  believe  that  this  bill  walks  that 
deUcate  line  by  affording  interested  par- 
ties an  opportunity  to  participate  fully 
in  a  rulemaking  process  and  conduct 
limited  cross-examination  controlled  by 
the  Commission.  I  believe  that  the  proc- 
ess will  not  inhibit  the  overall  function 
of  the  Federal  Trade  Commission.  But 
the  bill  requires  a  report  both  from  the 
Federal  Ti-ade  Commission  and  from  the 
administrative  conference  concerning 
the  functioning  of  the  rulemaking  pro- 
cedures described  in  the  bill.  I  can  as- 
sure my  colleagues  that  if  any  abuse  of 
process  is  discovered,  I  will  immediately 
press  to  reinstitute  the  completely  in- 
formal rulemaking  procedure  under 
wiiich  the  Commission  is  presently  au- 
thorized to  operate. 

To  my  mind  the  conference  report  be- 
fore the  Senate  today  represents  one  of 
the  most  significant  pieces  of  consumer 
legislation  that  has  ever  been  acted  upon 
by  Congress.  While  It  has  not  generated 
the  controversy  that  the  Consumer  Pro- 
tection Agency  has  generated.  Its  bene- 
fits to  the  American  consumer  are  cer- 
tainly as  large,  and  perhaps  even  larger 
than  the  benefits  to  be  gained  by  this 
Consumer  Protection  Agency.  In  making 
this  observation,  I  do  not  mean  to  de- 
tract from  the  need  for  an  independent 
Consumer  Protection  Agency  but  only  to 
Illustrate  the  profound  affect  which  I 
believe  the  Magnuson-Moss  Consumer 
CXX 2566— Part  30 


Product  Warranty  and  Federal  Trade 
Commission  Act  will  have  in  producing 
more  reliable  products  in  the  American 
marketplace  and  discouraging  unfair 
and  deceptive  acts  and  practices  in  that 
marketplace. 

I  urge  my  colleagues  to  support  adop- 
tion of  the  conference  report. 

Mr.  HART.  Mr.  President,  the  con- 
ference report  under  consideration  truly 
can  be  said  to  represent  a  giant  step 
forward  in  protecting  and  enhancing  the 
position  of  the  consumer.  Important  pro- 
visions respecting  consumer  warranties, 
unfair  or  deceptive  acts  or  practices, 
rulemaking  procedures,  unfair  or  decep- 
tive acts  or  practices  by  banks,  com- 
pensation for  attorneys  and  expert  wit- 
nesses fees  in  section  5  rulemaking  pro- 
ceedings, FTC  self-representation,  ex- 
panded civil  penalties,  and  consumer 
redress  are  contained  in  the  bill.  The 
distinguished  chairman  of  the  Commerce 
Committee  (Mr.  Macnuson)  and  the  able 
Senator  from  the  State  of  Utah  (Mr. 
Moss)  should  be  commended  for  their 
efforts  and  results. 

In  National  Petroleum  Association  v. 
FTC.  452  F.  2d  672  (D.C.  Cir.  1973), 
Judge  Wright  wrote: 

ThLs  case  presents  an  Important  question 
concerning  the  powers  and  procedures  of  the 
Federal  Trade  Commission.  We  are  asked 
to  determine  whether  the  Commission,  un- 
der its  governing  statute,  the  Trade  Com- 
mission Act,  15  U.S.C.  §  41  et  seq.  (1970),  and 
specifically  15  U.S.C.  5  46(g).  is  empowered 
to  promulgate  substantive  rules  of  business 
conduct  or,  as  It  terms  them,  "Trade  Regula- 
tion Rules."  The  effect  of  these  rules  would 
be  to  give  greater  specificity  and  clarity  to 
the  broad  standard  of  Illegality- "unfair 
methods  of  competition  In  commerce,  and 
unfair  or  deceptive  acts  or  practices  In  com- 
merce"—which  the  agency  is  empowered 
to  prevent.  15  U.S.C.  5  45(a). 

He  concluded : 
We  hold  that  under  the  terms  of  Its  gov- 
erning statute,  15  U.S.C.  5  41  et  seq.,  and 
under  Section  6(g),  15  U.S.C.  5  46(g),  in  par- 
ticular, the  Federal  Trade  Commission  Is 
authorized  to  promulgate  rules  defining  the 
meaning  of  the  statutory  standards  of  the 
Illegality  the  Commission  Is  empowered 
to  prevent. 

Because  S.  356  primarily  concerns 
consumer  protection  matters,  the  pro- 
cedural requirements  in  title  2  respect- 
ing FTC  rulemaking  are  limited  to  un- 
fair or  deceptive  acts  or  practices  rules. 
These  provisions  and  limitations  are  not 
intended  to  affect  the  Commission's  au- 
thority to  prescribe  and  enforce  rules 
respecting  unfair  methods  of  competi- 
tion. Rules  respecting  unfair  methods 
of  competition  should  continue  to  be 
prescribed  in  accordance  with  the  in- 
formal rulemaking  procedures  of  section 
553,  title  5,  United  States  Code.  This 
dual  approach  by  the  Commission  in 
prescribing  rules  will  afford  the  Con- 
gress the  unique  opportunity  to  assess 
and  compare  actual  experience  and  re- 
sults under  somewhat  different  ap- 
proaches to  the  rulemaking  process,  and 
it  is  expected  that  FTC  will  promptly 
commence  rulemaking  proceedings  un- 
der both  procedures.  An  assessment  and 
comparison  in  the  18-month  study  of 
the  experiences  and  results  of  this  dual 
approach  to  FTC  rulemaking  will  facili- 
tate future  congressional  detennination 


of  what,  if  any,  changes  should  be  made 
in  title  2  of  this  bill. 

The  self -representation  provisions  of 
section  204  further  carry  out  the  intent 
underlying  the  self-representation  and 
other  provisions  designed  to  strengthen 
the  independence  of  regulatory  agencies 
contained  in  the  Alaskan  Pipeline  Act. 
In  that  act,  the  Office  of  Management 
and  Budget's  veto  power  over  agency 
questionnaires  was  eliminated,  and  care- 
fully circumscribed  review  authority 
over  certain  questionnaires — but  not 
subpenas — v.'as  vested  in  the  General 
Accounting  Office.  Court  enforcement  of 
subpenas  by  FTC  was  authorized  upon 
a  10-day  notification  to  the  Attorney 
General.  Under  section  204,  FTC's  self- 
representation  authority  is  clarified  and 
expanded  in  accordance  with  the  intent 
underlying  the  Pipeline  Act  provisions. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  conference  support. 

Mr.  HARTKE.  Mr.  President,  while 
I  was  not  a  conferee  on  the  Magnuson- 
Moss  Warranty-Federal  Trade  Com- 
mission Improvement  Act.  I  was  sponsor 
of  title  rv  of  the  bill,  dealing  with  used 
car  warranties,  as  it  passed  the  Senate, 
and  I  followed  Its  progress  closelv.  The 
Senate  conferees  have  kent  me  informed 
of  the  progress  of  this  legislation  as  it 
proceeded  through  conference,  and  I  am 
satisfied  with  the  way  in  which  title  IV 
was  handled.  While  title  rv  was  deleted 
In  conference,  section  109  of  this  legis- 
lation directs  the  Federal  Trade  Com- 
mission to  initiate  within  1  year  of  en- 
actmeht  a  rulemaking  proceeding  deal- 
ing with  warranty  practices  in  connec- 
tion wdth  the  sale  of  used  cars,  to  the 
extent'  this  is  necessary  to  supplement 
the  consumer  protection  provisions  of 
title  I.  Section  109  states  that  the  Com- 
mission may  exercise  its  rulemaking  ar- 
thority  in  prescribing  any  rules  that  are 
needed  and  may  require  appropriate  dis- 
closure when  a  used  vehicle  is  sold  with- 
out a  warranty,  including  specific  dis- 
closure of  information  necessary  to  in- 
form a  consumer  of  exactly  what  his 
obligations  are  in  connection  with  repair 
of  a  used  automobile.  Because  title  I  of 
this  bill  applies  to  both  the  sale  of  new 
and  used  consumer  products,  for  the 
most  part  provisions  of  title  IV  were 
unnecessary.  The  Commission  may  find 
It  necessary,  however,  to  promulgate  a 
rulemaking  clear  to  purchasers  of  used 
cars  without  warranties  that  all  repairs 
will  be  their  responsibility. 

While  title  I  of  this  bill  does  not  re- 
quire that  a  used  car  be  sold  with  a  war- 
ranty, it  will  require  that  any  warranty 
offered  be  simple  and  easy  to  under- 
stand, and  that  all  warranty  obligations 
be  readily  enforceable  through  both 
Commission  action  and  redress  mecha- 
nism activated  by  the  consumer.  I  am 
fully  satisfied  that  this  bill  will  go  a  long 
way  toward  reforming  warranty  abuse 
in  connection  with  the  sale  of  used  auto- 
mobiles, and  I  am  pleased  with  the  way 
in  which  the  conferees  have  resolved 
this  important  Issue.  I  fully  support  the 
bill  and  commend  it  highly  to  my  col- 
leagues. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report.  } 
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Mr.  GRIFFIN.  Mr.  President,  Mr.  Pres- 
ident  


Mr.  MOSS.  Mr.  President 
mission  to  file 
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I  ask  per- 


do  I  have 


Mr.  GRIFFIN.  Mr.  Preside:  it,  I  suggest 
the  absence  of  a  quorum,  ihe  Senator 
from  Ohio  was  on  his  feet!  asking  for 
recognition  before  the  vote. 

Mr.  ROBERT  C.  BYRD.  M]'.  President 
tlie  Senator  is  right;  he  is  correct. 

I  ask  unanimous  consent  fur  consider- 
ation of  the  Senator  from  Ohio. 

The  PRESIDING  OFFICEp.  Witliout 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President, 
the  floor? 

The  PRESIDING  OFFICfik.  Yes 
Senator  from  Ohio  has  the  flcior. 

Mr.  ROBERT  C.  BYRD.  wjll  tlie  Sen- 
ator yield  tome? 

Mr.  TAFT.  I  am  liappy  to  yi^ld  without 
losing  my  right  to  the  floor. 
Mr.  ROBERT  C.  BYRD.  Mr 

a  conference  report  is  before  _.. ^ 

The  PRESIDING  OFFICE^.  Correct, 
that  is  the  pending  question. 
The  Senator  from  Ohio. 
Mr.  TAFT.  Mr.  President,  k  want  to 
discuss  this  matter  at  some  lit  tie  length 

Mr.    ROBERT   C.    BYRD 
dent 


Mr.  McCLURE.  Mr.  President,  before 
the  vote  on  that,  I  would  like  to  have 
about  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  without  the 
rights  of  the  Senator  from  Ohio  being 
prejudiced,  that  Senator  McClure  be 
permitted  to  proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  EMPLOYMENT  ASSISTANCE 
ACT  OF  1974— CONFERENCE  RE- 
PORT 


the 


Pi-esident, 
tthe  Senate. 


]/li.   Presi- 


a  concui-- 
may  offer 


is  meas- 
le  Senate 
iderstand 


Mr.  MOSS.  I  want  to  oBfer 
rent  resolution.  The  Senator 
that  if  he  likes. 

Mr.  ROBERT  C.  BYRD.  I  vvlill  wait 

The  PRESIDI1«IG  OFFICER.,  The  Sen 
ator  from  Ohio  has  the  floor 

Mr.  TAFT.  Mr.  President, 
me   is   one   which   I   think   t 
ought    to    understand    and    u 
rather  fully. 

The  matter  came  to  my  attention  only 
within  the  last  day  or  so  ai^  I  have 
been  probably  responsible  fot  keeping 
the  measure  from  coming  to  1  the  floor 
during  the  course  of  the  afternoon  in 
order  to  study  the  measure  iomewhat 
more  fully. 

It  is  an  e.xtremely  technical  mat- 
ter  

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent 

Mr.  TAFT.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  TAFT.  Mr.  President,  I  ,vill  yield 
to  the  distinguished  Senator  from  New 
York  without  my  losing  my  rig  tit  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Neu-  York  is 
recognized. 

Mr.  JAVITS.  I  yield  to  the  Set  .tor  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  I  resident. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  the  con- 
ference report  on  public  service  employ- 
ment. 

It  is  my  understanding  Senators  are 
ready  for  a  vote  on  that  and  tha ;  it  could 
be  a  voice  vote,  and  without  pn  (judicing 
the  rights  of  the  Senator  from  O  hio. 

Mr.  JAVITS.  And  also  if  it  is  j  rollcall, 
if  anybody  wants  it,  that  it  go  over 
until 

Mr.  ROBERT  C.  BYRD.  It  would  not 
have  to  go  over  because  the  Sen;  itors  are 
all  here  now. 


The  Senate  continued  with  the  consid- 
eration of  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  16596 »  to 
amend  tlie  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide  ad- 
ditional jobs  for  unemployed  persons 
through  programs  of  public  service  em- 
ployment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report  on 
public  service. 

Mr.  McCLURE.  Mr.  President,  I  am 
glad  that  the  conference  report  on  H.R. 
1659d,  the  Emergency  Jobs  and  Unem- 
ployment Assistance  Act,  includes  as  ti- 
tle III,  the  jobs  opportunities  program 
which  I  offered,  and  which  the  Senate 
adopted  as  an  amendment  to  S.  4079,  the 
public  service  jobs  bill. 

I  believe  the  program  authorized  in 
the  new  title  III  is  an  important  and 
necessai-y  addition  to  the  public  service 
jobs  approach  in  meeting  the  employ- 
ment needs  facing  the  country.  I  want  to 
note  particularly  the  strong  and  effective 
efforts  of  the  chairman  of  the  Public 
Works  Committee  iMr.  Randalph)  who 
is  also  a  member  of  the  Labor  and  Pub- 
lic Welfare  Committee  and  who  exercised 
such  leadership  in  the  conference— to 
have  this  title  adopted. 

This  legislation  arises  in  large  part  also 
from  our  work  earlier  this  year  in  the 
Economic  Development  Subcommittee 
under  the  chairmanship  of  Senator  Mon- 
TOYA.  And  I  acknowledge  too  the  support 
of  Senator  Nelson,  chairman  of  the  Em- 
ployment Subcommittee  and  Senator 
Javits,  ranking  Republican  of  the  Labor 
and  Public  Welfare  Committee. 

While  changes  were  made  in  title  III 
by  the  conference  committee,  the  pro- 
gram is  essentially  that  adopted  by  the 
Senate  on  December  12.  The  managers  of 
the  bill  have  explained  the  changes  in 
some  detail,  .so  I  will  limit  my  comment 
at  this  time  to  four  of  the  amendments. 
The  bill  passed  by  the  Senate  author- 
ized $1  billion  for  1975  for  this  program 
The  conferees  reduced  the  authorization 
to  $500,000,000  for  the  same  period.  As 
public  service  jobs  program  was  reduced 
by  the  conferees  from  the  $4  billion  au- 
thorized by  the  Senate  to  $2.5  billion, 

I  do  not  consider  the  reduction  in  title 

II  inappropriate. 
The  conferees  also  added  a  section  re- 
lating to  the  availability  of  funding  un- 
der the  program.  The  new  provision— 
section  1005— stipulates  that  of  one-half 
of  the  funds  appropriated  under  this  title 
only  25  percent  may  be  used  for  nonlabor 
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costs.  Wliile  I  can  understand  the  con- 
cern which  may  have  prompted  the  con- 
ferees to  impose  this  restriction.  I  believe 
it  unnecessary  and  hope  that  it  will  not 
be  used  to  limit  the  effectiveness  of  the 
program. 

Tlie  idea  behind  our  approach  is  to  use 
the  taxpayers'  dollars  most  efficiently 
in  creating  new  job  opportunities  in  high 
imemployment  areas.  Efforts  should  be 
made  to  promote  jobs  in  the  private  sec- 
tor and  to  create  permanent  jobs,  which 
will  serve  the  individual  long  after  the 
pi'ogram  cnd.s. 

Third,  the  conference  report  provides 
that  the  program  review  will  be  carried 
out  jointly  by  the  Secretary  of  Commerce 
and  the  Secretary  of  Labor.  The  Secre- 
tary of  Commerce  is  charged  with  the 
administration  of  the  program,  and  I 
am  concerned  that  the  addition  of  an- 
other ranking  Cabinet  member  to  this 
review  function  could  create  delay  and 
possible  confusion. 

The  title  provides  that  all  programs 
and  projects  assisted  under  this  title 
must  be  measured  against  certain  cri- 
teria relating  to  the  appropriateness  of 
the  proposed  program,  to  local  vmem- 
ployment  needs,  to  the  speed  with  which 
the  project  can  be  initiated,  and  its  abil- 
ity to  substantially  lessen  the  unemploy- 
ment of  the  area.  The  conferees  added 
another  criteria  which  underscores  the 
Senate  intent  that  the  programs  and 
projects  given  priority  under  this  title 
are  those  which  most  effectivelv  and  ef- 
ficiently create  jobs  in  these  areas. 

Many  have  considered  this  proposal  to 
be  a  renewal  of  the  old  accelerated  pub- 
lic worl-^  which  was  not  an  effective  crea- 
tor of   immediate   jobs   for   many   rea- 
sons—the long  leadtime  and  construc- 
tion time  associated  with  large  public 
works  projects,  the  creation  of  few  jobs 
for  the  dollars  spent,  and  the  fact  that 
selected  projects  did  not  always  address 
the  local  unemployment  needs.  This  pro- 
gram is  not  an  accelerated  public  works 
bill  but  cuts  across  Federal,  State,  and 
local   programs   of  all   types   to   select 
those  which  will  most  effectively  create 
jobs  in  the  target  areas.  The  program 
can  and  will  create  needed  jobs  promptly 
The  significant  feature  of  title  III  is 
the  program  review  which  calls  for  all 
Federal  agencies  to  evaluate  their  on- 
going programs,  to  determine  wlilch  ones 
have  the  most  direct  and  immediate  ef- 
fect upon  the  creation  of  job  opportuni- 
ties for  the  unemployed.  These  are  ex- 
isting programs,  funded  from  amounts 
already  encompassed  in  the  budget  which 
can  be  directed  toward  the  creation  of 
jobs. 

Funds  would  be  available  under  this 
title  to  supplement  those  efforts,  where 
necessary  to  effect  or  to  expand  the  job 
opportunities. 

I  wish  to  make  clear  that  this  is  an 
emergency  program.  It  is  authorized  for 
only  1  year.  It  does  not  replace  the  long- 
term  development  goals  or  programs  of 
the  EDA  and  other  Federal  agencies  in 
areas  of  chronic  unemployment. 

Mr.  President,  I  want  to  acknowledge 
the  close  cooperation  and  support  we 
have  received  from  our  colleagues  on  the 
House  Public  Works  Committee  on  this 
program. 
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When  I  introduced  this  proposal  on 
December  12,  I  submitted  a  statement 
which  I  would  like  to  make  reference  to 
for  a  further  explanation  of  the  details 
and  purposes  of  the  program.  I  ask  unan- 
imous consent  that  a  copy  of  that  state- 
ment be  included  in  the  Record  at  the 
close  of  my  remarks. 

There  being  no  objection,  tire  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  of  Senator  McCluue 
Mr.  McCLURE.  Mr.  President.  I  Introduce 
for  myseLf,  Senator  Dominici,  Senator  Bak£B 
and  Senator  Randolph  a  bill  to  provide  emer- 
gency financial  assistance  to  create  job  op- 
portunities In  areas,  both  urban  and  rural, 
which  are  burdened  by  unusually  high  levels 
of  unemployment. 

We  are  Introducing  this  emergency  pro- 
posal In  response  to  the  deepening  national 
unemployment  and  lagging  economic  activity 
In  many  areas  of  the  country  and  sectors  of 
the  economy.  We  believe  this  Is  a  construc- 
tive proposal  which  wUl  provide  additional 
and  flexible  assistance  to  meet  the  employ- 
ment needs  In  the  most  efficient  and  effective 
way  in  these  areas  of  high  unemployment. 

Under  our  proposal  the  Economic  Develop- 
ment Administration,  In  the  Department  of 
Commerce,  would  be  directed  to  consult  with 
other  Federal  agencies  to  review  their  pro- 
posed expenditures  over  the  next  calendar 
year  lor  Job  effectiveness.  This  review  will 
Identify  those  Federal  programs  and  projects 
which  have  the  potential  to  stimulate  job 
opportunities  in  areas  of  high  unemploy- 
ment. I  anticipate  that  this  review  would 
begin  Immediately  upon  enactment  of  this 
legislation,  and  should  be  completed  within 
a  very  short  time,  possibly  a  few  weeks. 

The  Federal  agencies  Included  in  the  review 
process  handle  several  billions  of  dollars  each 
year.  Some  programs  have  a  positive,  direct 
Impact  on  the  economy  and  Jobs;  others  h.ive 
a  less  direct  or  possibly  no  Impact  at  all.  The 
review  process  will  allow  an  across-the-board 
examination  of  these  proposed  expenditures 
to  evaluate  their  effects.  In  this  time  of  dis- 
couraging economic  news,  some  new  direc- 
tions and  priorities  may  need  to  be  pursued. 
Some  types  of  activities  must  be  chosen  over 
others.  Using  the  broad  range  of  Federal 
programs  activity  and  the  large  Federal 
budget,  we  must  augment  our  efforts  to  pro- 
vide Jobs  and  stimulate  the  economy.  Under 
this  program  a  special,  1-year  appropriation 
of  $1  bUllon  would  be  made  to  EDA  to  create, 
maintain  or  expand  Jobs  In  areas  where  un- 
employment Is  particularly  high.  These  funds 
should  often  supplement  programs  Identified 
In  the  review  process  that  I  have  already  dis- 
cussed, expanding  or  accelerating  their  im- 
pact to  create  jobs. 

In  addition,  these  special  funds  could  pro- 
vide the  initial  loan  or  grant  funds  for  ac- 
tivities that  create  Jobs  in  target  areas,  when 
that  Is  essential  to  Implement  the  purpo.ses 
of  this  bill. 

TTie  criteria  to  be  used  to  select  an  activity 
must  be  Its  potential  in  stimulating  Jobs. 
WhUe  funds  could  be  available  to  provide 
salaries  and  payrolls,  they  will  also  be  avail- 
able for  loans,  for  the  purchase  of  equip- 
ment, or  to  further  similar  activities  that  In 
turn  would  provide  jobs. 

Funds  could  be  used  to  accelerate  Job 
creating  activities.  This  might  mean,  for 
example,  hiring  staff  to  expedite  the 
preparation  and  filing  of  an  environmental 
impact  statement.  Completion  of  the  state- 
ment expeditiously  might  then  move  Job 
creating  programs  forward  by  several  months. 
Funds  might  be  u-ed  to  get  a  program  under 
way  this  ye*r  rather  than  in  fiscal  year  1976, 
when  the  agency  budget  had  scheduled  the 
hiltlation. 


The  whole  laci  is  lo  u  u  ihe  taxpayers' 
dollars  most  efficiently  In  creating  new  Job 
opportunities.  Efforts  should  be  made  to  pro- 
mote jobs  in  the  private  sector — with  un- 
der-utilized resources — and  to  create  per- 
manent Jobs,  which  would  serve  the  In- 
dividual, his  family,  and  his  community  long 
after  this  program  ends.  Where  this  is  not 
possible,  the  program  allows  for  direct  Fed- 
eral hiring. 

la  our  bill,  we  propose  only  a  1-year 
measure,  an  approach  to  meet  an  emer- 
gency. When  we  reach  the  close  of  next  year, 
the  Senate  may  have  to  reconsider — possibly 
renewing  or  modifying  the  program.  If  eco- 
nomic circumstances  warrant.  We  will  have 
to  see  if  areas  that  continue  with  high  un- 
employment will  suSer  chronically,  or  if  they 
are  vestiges  of  the  national  unemployment 
picture  and  need  contii^ued  assistance  under 
the  special  program.  This  Emergency  pro- 
gram does  not  replace  the  exlstl..g  Federal 
efforts  to  aid  the  chronically  depre.sed  com- 
munities under  long  term  programs  carried 
out  by  EDA  and  other  agencies. 

Our  proposal  is  limited  for  two  reasons. 
First,  because  we  hope  and  expect  that  the 
economy  will  move  forward  next  year,  we  did 
not  want  to  Install  a  permanent  program. 
Second,  we  want  the  Congress  to  examine 
this  program  with  care  next  year  to  see  if  It 
is  being  Implemented  properly,  and  produc- 
ing the  desired  results.  Thts  can  be  done 
within  the  time  provided  In  the  bill. 

Employment  requirements  and  needs  vary 
from  place  to  place.  Each  activity  supported 
under  this  program  should  be  geared  to  the 
specific  needs  of  an  area.  The  community 
should  be  given  flexibility  to  tailor  its  Job 
program  to  those  needs. 

The  Jobs  program  recommended  by  the 
President  was  limited  to  Individuals  who 
have  exhausted  all  their  unemployment 
benefits.  While  our  program  does  not  place 
such  a  restriction  on  the  granting  of  aid, 
I  do  believe  that  special  attention  must  be 
given  individuals  who  have  exhausted  their 
governmental  and  nongovernmental  unem- 
ployment benefits.  These  Individuals  and 
their  famUles  are  most  in  need  of  financial 
aid  to  continue  to  feed,  clothe,  and  educate 
themselves. 

Mr.  BAKER.  Mr.  President,  I  com- 
mend the  Senate-House  conferees  for 
their  expeditious  action  on  this  most 
important  and  timely  legislation  to  pro- 
vide jobs  and  benefits  to  the  unemployed. 
I  am  pleased  that  the  conference  report 
includes  as  title  III  the  jobs  opportimi- 
ties  program  that  I  cosponsored  with 
Senators  McClure,  Randolph.  Dome- 
Nici,  and  Robert  C.  Byrd  and  that  was 
adopted  by  the  Senate  last  Thursday.  I 
want  to  pay  particular  tribute  to  the 
chairman  of  the  Public  Works  Commit- 
tee, Mr.  Randolph,  for  his  diligent  ef- 
fort to  secure  the  conference  agreement 
on  this  program.  Also  I  want  to  acknowl- 
edge the  cooperation  and  support  of 
Senator  Nelson,  Chairman  of  the  Em- 
ployment Subcommittee  of  the  Labor 
and  Public  Welfare  Committee,  and  Sen- 
ator Javits,  the  Ranking  Republican  on 
the  committee.  In  addition,  Senator 
MoNTOYA,  chairman  of  the  Economic 
Development  Subcommittee,  who  has 
led  the  subcommittee  over  the  years  In 
its  constructive  work,  is  to  be  com- 
mended. 

There  were  changes  made  to  title  m 
in  conference.  I  am  not  in  complete 
agreement  with  all  these  changes.  But 
I  believe  the  program  is  essentially  the 
one  we  included  in  the  Senate  bill. 


It  was  our  Intent  when  introducing 
the  bill  to  build  on  the  ongoing  Federal 
activities  and  programs,  using  existing 
structures,  so  the  program  could  be  un- 
dertaken quickly.  By  adding  another 
Secretary — the  Secretary  of  Labor — to 
the  review  process,  I  hope  we  are  not 
creating  delays:  in  the  program.  Of 
course,  the  Secretary  of  Commerce  has 
primary  responsibility  for  administra- 
tion of  this  program. 

Mr.  President,  I  want  to  emphasize 
that  title  III  of  the  act  is  not  a  spur-of- 
the-moment  imdertaking.  It  is  a  pro- 
gram that  was  well  thought  out  and  has 
been  thoroughly  explored,  not  only  by 
the  members  of  the  PubUc  Works  Sub- 
committee on  Economic  Development, 
but  also — over  a  span  of  years — by  the 
full  committee.  I  believe  the  committee 
wiU  closely  monitor  the  implementation 
of  the  program  in  the  coming  year. 

Mr.  President,  I  support  the  confer- 
ence report.  I  am  hopeful  that  the  entire 
package  will  be  signed  into  law,  and  I 
urge  the  administration  to  begin  im- 
plementing this  program  quickly  so  that 
its  beneficial  effects  can  soon  be  realized. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senate  has  before  it  today  H.R.  16596, 
the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974.  a  bill  which  I  con- 
sider to  be  one  of  the  most  important  that 
we  will  have  an  opporturity  to  consider 
this  year.  I  certainly  hope,  and  I  strongly 
urge,  that  the  Senate  adopt  this  legisla- 
tion unanimously,  to  reflect  not  only  the 
importance  that  this  legislation  has,  but 
to  also  reflect  our  concern  for  this  Na- 
tion's workers  and  their  plight. 

It  is  this  bill,  Mr.  President,  which  pro- 
vides for  specific  additional  moneys  to  be 
made  available  for  a  significant  number 
of  public  service  jobs,  and  to  extend  addi- 
tional unemployment  insurance  benefits 
to  alleviate  the  economic  plight  of  large 
numbers  of  our  workforce.  This  legisla- 
tion, which  I  have  strongly  supported 
from  its  inception,  will  provide  $5.5  til- 
lion  in  direct  assistance  to  those  areas  of 
the  country  which  currently  are  bur- 
dened by  widespread  and  rising  unem- 
ployment. 

We  have  already  expressed  our  intent 
on  this  vital  matter.  On  December  12,  we 
adopted,  by  a  79  to  13  margin,  S.  4079, 
The  Special  Assistance  Employment  Act 
of  1974.  This  bill,  on  which  I  have  already 
spoken,  similarly  authorized  the  alloca- 
tion of  significant  sums  of  money  to  pro- 
vide for  a  substantial  number  of  public 
service  jobs.  It  also  extended  unemploy- 
ment insurance  benefits  to  those  workers 
who  are  currently  unemployed  and  who 
have  already  exhausted  their  existing 
unemployment  benefits  because  of  the 
depressed  state  of  our  economy  and  the 
commensurate  inability  of  the  labor  mar- 
ket to  sustain  the  full  complement  of 
workers,  and  established  unemployment 
Insurance  benefits  to  workers  who  are 
currently  not  covered  by  Federal  or  State 
unemplojTTient  laws. 

When  we  adopted  that  legislation,  as 
reflected  in  the  statements  of  those  many 
Members  of  this  body  who  supported  this 
legislation,  we  recognized  that  there  is  a 
need  for  quick  and  decisive  action  by  the 
Congress  to  provide  the  kind  of  tem- 
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country  which  could  sustain 
ilies  and  themselves  until  we 
lish  some  method  which  will 
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fects of  our  faltering  economy.  There  is 
not  a  State  represented  in  this  body 
which  is  not  touched  by  the  spreading 
cancer  of  high  prices,  high  unemploy- 
ment, and  collapsing  job  oppo)  tunities.  I 
know  my  State  is  hard  hit  bj  this  eco- 
nomic dislocation,  and  I  know  of  others 
equally  alTected.  It  is  our  resjionslbility, 
therefore,  to  provide  for  the  ne  ;ded  legis- 
lative incentives  to  reverse  this  trend 
and  to  again  re-establish  ths  stability 
and  economic  growth  so  necessary  to  the 
perpetuation  of  our  way  of  lif< . 

H.R.  16596,  which  is  before  us  today, 
is  very  similar  to  S.  4079  to  wh  ch  I  have 
already  referred.  Tliis  bill  was  reported 
out  of  the  joint  House-Senati :  Confer- 
ence Committee  yesterday,  after  one  and 
a  half  days  of  intensive  and  continuous 
discussions,  analyses,  and  asiessments. 
While  I  am  on  the  subject  of  the  Con- 
ference Committee,  Mr.  Preside  nt,  please 
let  me  merely  note  that  I  h£ve  rarely 
seen  the  kind  of  dedication  an  i  concern 
that  I  saw  during  the  work  of  the  com- 
mittee. Under  the  able  chairmanship  of 
Senator  Nelson,  the  membeis  worked 
late  into  the  night,  and  pickec  up  early 
again  the  following  morning  lo  quickly 
complete  their  deliberations  a  id  to  put 
before  us  today  this  documen  .  I  think 
that  the  members  are  to  be  conmended 
for  their  dedication,  persistence,  and 
their  concern  to  produce  this  bill  which 
goes  a  long  way  toward  establishing  the 
kind  of  temporary  relief  so  needed  to 
regain  the  confidence  of  our  workers  in 
this  country's  economic  system. 

H.R.  16596  is  veo'  similar  in  major 
part  to  S.  4079  which  we  adopted  on 
December  12.  It  contains  the  lest  parts 
of  that  bill  and  the  House-passe  d  version 
of  the  emergency  employment  bill,  and 
represents  what  I  believe  to  he  an  ex- 
cellent and  comprehensive  piece  of  leg- 
islation to  alleviate  many  of  tlie  short- 
range  economic  difficulties  faced  by  so 
many  of  om-  States. 

H.R.  16596  is  comprised  jf  three 
major  portions:  Title  I.  which  provides 
for  the  allocation  of  $2.5  billion  for 
public  service  employment;  title  II. 
which  establishes  approximatelj|  $2.5  bil- 
lion for  a  program  of  extended  unem- 
ployment insurance  benefits  Sander  a 
special  unemployment  assistance  pro- 
gram; and  title  III.  which  provides  for 
$500  million  for  public  works  knd  eco- 
nomic development  under  a  job  oppor- 
tunities program.  I 

Title  I  of  H.R.  16596  proposes  a  pro- 
gram of  public  service  jobs  deiigned  to 
provide  temporary  employment  to  our 
Nation's  unemployed.  This  prbgram  is 
established  through  the  addition  of  a  new 
Title  VI  to  the  Comprehensive]  Employ- 
ment %nd  Training  Act  of  1973|iCETA>. 
To  implement  the  emergency  ijob  pro 


gram  established  under  Title  V] 
authorizes  the  appropriation  of 
lion    for    fiscal    year    1975. 
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addition  of  a  new  title  to  CETA  and  its 
commensurate  authorization  of  addi- 
tional funds,  it  is  the  intention  of  the 
conferees  not  to  affect  any  of  the  fund- 
ing already  established  under  title  n  of 
CETA;  it  is  the  design  of  this  legislation 
to  provide  for  specific  emergency  fund- 
ing for  public  service  jobs  created  under 
its  provisions  and  to  provide  temporary 
economic  relief  to  workers  affected  by 
our  current  economic  conditions. 

The  bill  al.so  contains  a  provision  in 
section  602(d)  which  is  specifically  de- 
signed to  focus  attention  on  those  em- 
ployees who  have  been  out  of  jobs  for 
extended  periods.  This  section  provides 
that  "preferred  oonsideration"  under 
this  title  be  accorded  to  employees  who 
have  been  out  of  work  for  15  weeks  or 
more  or  who  have  exhausted  their  un- 
employment insurance  benefits  or  are  not 
eligible  for  such  benefits.  While  this  sec- 
tion is  not  in  any  way  designed  to  re- 
quire an  absolute  preference  in  hiring, 
it  is  designed  to  draw  attention  to  the 
seriously  disadvantaged  in  an  area,  those 
who  have  been  relegated  to  that  status 
either  by  the  chronically  high  unem- 
ployment in  their  particular  area  or  to  an 
overabundance  of  workers  in  their  par- 
ticular skills  market,  brought  on  by  a 
contraction  of  that  market  or  demand 
for  the  production  of  their  skills. 

Tlie  distribution  of  funds  under  H.R. 
16596  is  designed  to  provide  the  max- 
imum amount  of  funds  to  those  areas 
with    the    highest    unemployment    and 
therefore  most  in  need  of  these  fmids. 
The  distribution  of  funds  is  to  take  place 
according  to  the  provision  of  title  II  of 
CETA.  and  is  to  be  made  to  prime  spon- 
sors qualified  under  title  I  of  that  act. 
Of  the  total  amount  of  money  to  be  ap- 
propriated, the  bill  established  that  90 
percent  of  the  total  amount  of  funds  al- 
located   shall    be    distributed,    allowing 
that   the  remaining   10  percent   be  re- 
tained by  the  Secretary  of  Labor  to  be 
distributed  at  his  discretion,  taking  into 
account  changes  that  may  occur  in  the 
rates  of  unemployment  in  specific  areas. 
Of  the  basic  90  percent  of  funds  made 
available  under  this  bill,  a  specific  allo- 
cation formula  is  established  to  allow  for 
the  most  beneficial  distribution  of  these 
funds  and  to  provide  for  the  maximum 
amount  of  benefits  to  those  areas  most 
in  need  of  them.  Half  of  the  total  amount 
of  funds  shall  be  distributed  nationwide 
in  a  ratio  determined  by  the  relation- 
ship  that   the  number  of  unemployed 
persons  has   in  an  applicant's  area   to 
the  total  number  of  unemployed  in  all 
areas  of  eligible  applicants.  Of  the  re- 
maining 50  percent,  25  percent  shall  be 
distributed  in  the  ratio  that  the  num- 
ber of  unemployed  persons  in  excess  of 
4 '2   percent  of  the  labor  force  in  the 
area  of  the  applicant  bears  to  the  total 
of  such  unemployed  in  the  areas  of  all 
applicants.  The  other  25  percent  shall  be 
distributed    to    areas    qualifying    under 
title  II  of  CETA  in  the  ratio  that  the 
number  of  unemployed  in  the  applicant's 
area  bears  to  the  total  of  unemployed  in 
all  areas. 

The  distribution  of  funds  and  the  in- 
centives for  providing  job  opportunities 
under  the  title  I  o:  H.R.  16596.  the  bill 
before  us  today,  entails  several  waivers 
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of  waiting  time  requirements  currently 
in  title  II  of  CETA.  It  also  broadens  the 
coverage  of  programs  and  areas  eligible 
for  funds  under  the  bUl.  The  conferees 
felt  that  these  types  of  broadening  and 
expediting  provisions  are  necessary  in 
order  to  move  the  funds  made  available 
under  this  act  to  the  areas  in  need  of 
the  funds  as  quickly  as  possible.  Given 
the  emergency  nature  of  this  legislation, 
I  must  urge  that  it  is  absolutely  neces- 
sary that  the  funds  made  available  pur- 
suant to  tills  legislation  reach  the  af- 
fected areas  as  quickly  as  possible  and 
that   we   not   encourage   administrative 
delays  in  their  distribution.  Too  many 
times,  I  have  seen  legislation  which  is 
conceived  with  a  great  deal  of  urgency  in 
response  to  a  particular  need,  slow  down 
to   an   agonizing   crawl   after   it   leaves 
these  Chambers,  often  due  to  the  amount 
of  administrative  and  technical  require- 
ments that  are  imposed.  While  we  all 
recognize  the  need  for  some  safeguards 
when  sums  of  money  of  this  magnitude 
are  involved,  there  is  also  the  counter- 
vailing need  to  quickly  stimulate  local 
job  programs  and  re-establish  workers 
in  paying  jobs,  so  that  they  can  regain 
their  sense  of  pride  and  meaning. 

Notwithstanding  this  avowed  need  for 
special  emergency  action  and  for  quick 
and  effective  programs  to  stimulate  local 
employment,   the  bill  still   retains  cer- 
tain necessaiy  safeguards  which  would 
insure   that   the   most   effective   use   is 
made  of  the  funds  and  that  local  pro- 
grams   not    be    supplaTited   by    Federal 
action.  For  example,  while  the  bill  pro- 
vides for  the  waiver  of  certain  time  re- 
quirements for  the  application  of  funds 
to  capital  improvement  projects,  thee 
projects  are  limited  to  those  which  would 
not  otherwise  be  carried  out.  I  want  to 
emphasize,  as  one  of  the  conferee.^?  on 
this   bill,   that  it  is  our   intention  that 
"paper  lay-offs"  pursuant  to  an  artificial 
reduction  in  force  procedure  which  may 
be  initiated  to  maximize  the  allocation 
of  Federal  funds  not  take  place,  and  that 
the  reduction  of  time  for  the  waiting  pe- 
riod  that  ordinarily  is  required  under 
title  II  of  CETA  is  merely  designed  to 
provide  funds  more  quickly  to  long  term 
unemployed  persons  in  the  area.  The  re- 
hiring of  employees  who  lost  their  jobs 
due  to  a  bona  fide  layoff  is.  of  course, 
permitted  and  encouraged.  Here  I  might 
add  that  many  Government  employees 
laid  off  pursuant  to  a  bona  fide  layoff 
plan  may  be  in  a  preferred  categorj-'for 
rehiring,  since  they  may  not  otherwise 
be  eligible  for  unemployment  insurance 
benefits   available   to   other  employees. 
Similarly,  the  bill  makes  clear,  as  is 
noted  in  the  conference  report,  that  the 
limitation  on  capital  improvement  proj- 
ects to  those  that  otherwise  would  not  be 
carried  out  is  designed   to  insure  that 
public  employees  hired  under  this  title 
shall  not  be  used  to  perform  work  that 
would   otherwise   have   been   performed 
or  contracted  out  to  private  employers. 
In  S.  4079,  the  Senate  had  originally 
adopted  a  requirement  that  the  Secie- 
tai-y   be  authorized  to  insure  that  the 
average   wage   under  the   provisions  of 
this  program   be  maintained  at  $7,500 
per  year.  The  conferees  agreed  that  this 
provision  should  be  modified  to  raise  the 
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national  average  to  $7,800  per  year,  and 
that  the  requirements  of  section  208(a) 
(3)  of  CETA  would  apply  limiting  any 
one  person  to  a  maximum  salary  of  $10,- 
000  per  year.  It  was  felt  that  this  type 
of  provision  was  necessaiy  In  order  to 
allow  flexibility  in  setting  salaries  within 
prime  sponsor  areas  and  that  any  effec- 
tive plan  to  stimulate  local  employment 
must  be  so  designed  to  establish  mean- 
ingful jobs  under  this  program,  taking 
into  account  local  wages  and  working 
conditions. 

The  bill  also  contains  several  specific 
provisions  dssignsd  to  insure  both  a 
maximum  and  fair  utilization  of  all  un- 
employed workers,  and  that  employers 
not  limit  imnecessarily  the  categories 
which  they  might  establish  for  public 
employment.  In  this  regard,  for  example, 
the  bill  specifically  provides  that  child 
care  and  outstationing  of  public  service 
employees  will  be  permitted  under  the 
public  service  employment  provisions  of 
this  bill  and  that  part-time  work  in  cer- 
tain specified  categories  will  also  be  per- 
mitted. Similarly,  the  bill  provides  that 
specific  attention  be  given  to  programs 
designed  to  employ  veterans  who  cur- 
rently have  a  much  higher  unemploy- 
ment rate  than  the  national  averages. 

Title  II  of  H.R.  16956  establishes  a  spe- 
cial program  for  extending  unemploy- 
ment assistance  benefits  to  those  millions 
of  workers  who  are  ineligible  for  com- 
pensation under  the  present  unemploy- 
ment insurance  system.  These  include 
farmworkers,  domestic  workers,  and 
State  and  local  government  employees. 
The  current  system  establishes  a  basic 
measure  of  income  replacement  pay- 
ments for  approximately  86  percent  of 
the  work  force,  typically  for  a  period  of 
up  to  26  weeks.  Additional  coverage  is 
also  available  under  the  Extended  Unem- 
ployment Compensation  Act  of  1970. 
which  provides  for  an  additional  period 
of  benefits  for  up  to  13  weeks  when  cer- 
tain "on"  indicators  relating  to  the  un- 
emplojTnent  rate  are  met. 

While  these  programs  have  been  by 
and  large  effective,  the  current  economic 
situation  mandates  that  additional  ac- 
tion be  taken.  One  of  the  characteristics 
of  the  present  economic  picture  is  that 
unemployment  patterns  tend  to  vary 
greatly  from  one  area  of  the  country  to 
another,  and  frequently  within  States.  I 
know  that  in  my  State  of  New  Jersey,  for 
example,  we  have  some  pockets  of  very 
high  unemployment  while  other  areas 
show  a  much  lower  rate. 

H.R.  16956  includes  specific  provisions 
to  remedy  this  problem  and  establishes 
an  approach  designed  to  accommodate 
these  variations.  The  provisions  for  dis- 
tribution under  H.R.  16956  establishes  a 
basis  of  allocating  additional  benefits  on 
the  basis  of  specific  need  in  CETA  prime 
.sponsor  arens.  Section  204<c)  of  the  bill 
makes  additional  unemployment  insur- 
ance benefits  available  on  a  nationwide 
basis  whenever  th"  national  unemploy- 
ment rate  averages  at  least  6  percent 
for  3  consecutive  months,  or,  when  the 
local  area  unemployment  rate  averages 
6  5  percent  or  more  for  3  consecutive 
months  unemployed  workers  in  these 
areas  would  be  entitled  to  receive  bene- 
fits. Benefits  under  the  program  are  pay- 


able from  the  date  of  enactment  imtil 
March  31.  1976. 

H.R.  16956  also  contains  a  separate 
title  in  which  amends  provisions  of  the 
Public  Works  and  Economic  Development 
Act  of  1965.  It  is  the  purpose  of  this  sec- 
tion to  establish  a  1-year  program  of 
emergency  financial  assistance  to  stimu- 
late, maintain,  or  expand  job-creating 
projects  in  areas  having  high  unemploy- 
ment. Title  III  authorizes  the  appropri- 
ation of  $500  million  for  this  purpose. 

This  portion  of  the  bill  provides  that 
th3  Secretary  of  Commerce  and  the  Sec- 
retary of  Labor  shall  jointly  determine 
where  such  funds  are  to  be  made  avail- 
able on  the  basis  of  several  criteria.  In 
allocating  these  funds,  the  Secretary  of 
Commerce  and  the  Secretary  of  Labor 
are  directed  to  make  such  funds  available 
only  to  projects  which:  First,  will  con- 
tribute significantly  to  the  reduction  of 
unemployment  in  the  project  area;  sec- 
ond, can  be  initiated  or  strengthened 
promptly;  and  third,  a  substantial  por- 
tion of  which  can  be  completed  within 
12  months  after  such  an  allocation  is 
made.  Any  such  projects  must  also  be 
consistent  with  locally  approved  com- 
prehensive plans  for  the  area  affected. 
In  order  to  insure  that  the  programs 
which  will  receive  funding  under  this 
section  have  a  maximum  effect  on  un- 
employment within  a  designated  area, 
the  conferees  also  provided  that  any  such 
projects  must  be  deemed  to  be  the  most 
labor  intensive  for  the  area  imder  con- 
sideration. This  requirement  is  further 
strengthened  with  the  requirement  that 
of  the  funds  appropriated  imder  this 
title,  one-half  must  be  for  projects  where 
no  more  than  25  percent  of  the  alloca- 
tion is  u.sed  for  nonlabor  costs. 

With  regard  to  the  portion  of  the  au- 
thorization relating  to  the  purchase  of 
necessary  nonlabor  materials  and  sup- 
plies, I  would  like  to  note  that  this  pro- 
vision is  intended  to  be  the  basis  for  fur- 
nishing the  materials  necessary  to  the 
project  and  is  not  to  be  used  for  the  pur- 
chase of  the  equipment  beyond  the  most 
necessai^y  requirements. 

Moreover,  the  concern  expressed  in  the 
statement  of  tiie  managers  with  regard 
to  capital  improvement  sections  in  title  I 
are  equally  applicable  here.  Specifically, 
I  am  refen-ing  to  the  provision  in  the 
conference  report  which  makes  clear  that 
employees  hired  under  these  programs 
will  not  be  used  to  perform  work  that 
would  otherwise  have  been  contracted 
out  to  private  employers. 

This  public  works  title  in  the  bill 
should  have  a  particularly  special  im- 
pact where  much  needed  construction 
projects  have  been  halted  or  delayed  be- 
cause of  insufficient  or  impounded  funds. 
That  this  title  is  included  in  the  confer- 
ence report  is  in  no  small  measm-e  due 
to  the  diligence  and  dedication  of  the 
ranking  majority  member  of  this  com- 
mittee and  the  chairman  of  the  Public 
Works  Committee,  Senator  Randolph. 

Finally,  I  wish  to  again  commend  the 
members  of  this  conference  and  also  to 
note  the  excellent  staff  work  performed 
by  Messrs.  Richard  Johnson  and  Larry 
Gage  for  Senator  Nelson,  and  John 
■Scales  and  Don  Zimmerman  for  Senator 

Javits. 


Mr.  President,  we  have  had  this  Issue 
before  us  already  once  before  within  the 
last  week,  and  I  feel  that  I  need  not 
again  emphasize  the  strong  need  for 
quick  action  here.  The  House  of  Repre- 
sentatives passed  this  report  earlier  this 
afternoon,  in  a  strong  endorsement  of 
this  measure.  I  urge  again  every  Member 
of  this  body  to  fulfill  their  personal  ob- 
ligations to  the  workers  in  their  respec- 
tive States  and  give  support  to  this  leg- 
islation this  afternoon.  The  sooner  that 
v;e  can  deliver  this  bill  to  the  President 
for  his  signature,  the  sooner  the  workers 
of  this  country  will  be  able  to  regain  some 
measure  of  security  and  self-ccnfidence 
in  their  progress,  and  their  faith  in  those 
of  their  representatives  who  are  In  the 
Congress  that  their  problems  are  not 
overlooked. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  support  of  the  pending  measure.  The 
Emergency  Jobs  and  Unemployment  As- 
sistance Act  of  1974. 

At  the  outset.  I  wish  to  congratulate 
the  chairman  of  the  Subcommittee  on 
Employment,  Poverty,  and  Migratory 
Labor  <Mr.  Nelson)  for  his  vigorous 
efforts  in  moving  this  bill  so  quickly,  and 
all  my  colleagues  on  the  Labor  and  Pub- 
lic Welfare  Committee  for  their  prompt 
and  decisive  action  with  regard  to  this 
most  important  legislation.  My  coll3agues 
will  recall  that  we  passed  this  bill  in  the 
Senate  just  last  Thursday.  December  12. 
and  the  bill  was  ordered  reported  from 
the  committee  on  conference  on  Tuesday, 
December  17, 1974. 

I  also  wish  to  pay  tribute  to  the  chair- 
man of  the  full  committee,  the  Senator 
from  New  Jersey  (Mr.  Williams),  the 
ranking  minority  member  of  the  com- 
mittee, the  Senator  from  New  York  (Mr. 
JAVITS),  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  for  their  hard 
work  on  this  legislation. 

Mr.  President.  I  think  it  is  clear  that 
the  Congress  has  acted  swiftly  and  re- 
sponsibly within  a  verj'  short  period  of 
time  to  meet  the  pressing  unemployment 
cri.sis  in  this  country.  Although  compro- 
mi-ses  had  to  be  made  in  the  bill,  as  re- 
ported from  conference.  I  am  confident 
that  this  measure  will  result  In  much- 
needed  relief  for  many  Americans  who 
are  currently  out  of  work. 

Mr.  President,  not  only  have  we  acted 
with  the  necessary  speed  in  bringing  this 
matter  to  the  Senate  floor,  through  con- 
ference, and  back  to  the  Senate  for  the 
second  time,  all  in  less  than  1  week, 
but  I  also  believe  we  have  acted  in  a  very 
responsible  manner.  This  measure  is 
clearly  a  symbol  of  compromise  between 
the  House  and  the  Senate,  as  well  as  the 
administration.  We  have  attempted  to 
evaluate  carefully  the  administration's 
proposals  and  to  go  along  where  that 
was  possible,  to  compromise  when  we 
could  do  so  without  conceding  on  matters 
of  substantial  principle,  and  to  differ 
honorably  where  we  felt  that  the  admin- 
istration's approach  was  the  wrong  one. 
TrrLE  i:  QUALrrr  or  jobs 

Thus,  title  I  of  the  bill  reported  from 
conference  attempts  to  strike  a  careful 
balance  between  the  need  for  emergency 
public  service  employment  jobs  across 
the  Nation  and  the  Senate  committee's 
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conviction — which  I  shsre  mist  strong 
ly — that  the  jobs  created  mus|  be  mean- 
ingful,  not   "leak-ralting"   jobs 
words  of  a  former  President 
significantly,  should  be  jobs.  Which  will 
be  designed  to  provide  needed  pervices  to 
communities  across  the  country. 

In  this  time  of  recession/inflation,  with 
productivity  dropping  for  the 
ciuarters.  I  believe  it  is  counter 
to  establish  short-term,  un 
dead  end  jobs  which  do  not 
at  all  to  meeting  important  c 
needs  and  developing  indivi 
and  potentials.  That  is  wliy  t 
bill  did  not  provide  waivers  fo,  ,,.^  .„..- 
ous  provisions  in  title  II  of  C^A  which 
deal  with  the  quality  of  the  jops  created 
and  which,  as  a  matter  of  fact,  all  are  in 
the  nature  of  generally  applic  ible  prin- 
ciples providing  for  variation  lor  excep- 
tional circumstances. 

The  ^conference  agreement  thus  per- 
mits fewer  waivers  than  did  Vae  House 
bill — deleting  the  provision  for  kaivers  of 
sections  207  (a)  and  (b)  of  (JETA.  re- 
garding periodic  reviews  of  individual 
employee  progress  and  opporti^nities  for 
advancement  or  .suitable  contihued  em- 
ployment, provisions  I  authdred  with 
Senator  Javfts  originally — bu5  also  the 
waivers  are  far  more  tightl^  worded. 
First,  the  House  bill  provision  was  de- 
leted which  automatically  gratited  as  a 
matter  of  law.  all  permitted  \talvers  of 
title  II  requirements  to  all  area*  with  IVi 
percent  or  more  unemployment  rates. 
Rather,  these  areas,  along  with  title-II- 
of-CETA  recipients,  rural  CEP's,  and 
combinations  of  .'■mailer  governmental 
units,  can  waive  the  permissible  provi- 
sions—"ven  under  the  tightened  waiver 
pro  .ons  in  the  conference  agf eement — 
only  upon  certification  to  the  Secretary 
of  Labor  that  each  of  thes0  waivers 
must  be  applied  "in  order  to  provide  suf- 
ficient job  opportunities"  and  public  no- 
tice of  each  such  certification.  This 
tightening  was  a  provision  I  wfis  able  to 
work  out  with  the  House  conferees. 

Second,  the  waivers  for  wage  rates  are 
permissible  only  for  work  which  would 
not  otherwise  be  carried  out  and  only 
in  communities  of  10,000  population  or 
less  which  are  outside  SMSA  boundaries. 
Third,  the  layofif/hirlng  time  period  is 
15  days,  not  7  as  proposed  by  the  House, 
and  this  15-day  waiver  provision  Itself 
can  only  be  applied  in  individual  cases 
where  the  sponsor  certifies  thai  the  hir- 
ing of  an  individual  will  not  violfete  CETA 
section  205(c)  (8»  requiring  that  no  per- 
son be  hired  to  fill  a  vacancy  created  by 
layoff  or  termination  of  a  re^lar  em- 
ployee in  anticipation  of  fllBng  such 
vacancy  with  an  employee  supported  with 
funds  under  this  new  public  employment 
program.  T 

We  have  also  in  the  conference  agree- 
ment provided  for  a  recommended  na- 
tionwide average  cost  per  job  of  $7,800 
which  will  help  to  insure  that  tlie  general 
nature  of  jobs  supported  under  the 
Emergency  Employment  Act  of  1971  and 
presently  covered  under  title  II  of  CETA 
will  be  maintained. 

AMENDING  CETA 

Further,  we  have  insisted,  in  the  con 
ference  agreement,  that  this  legislation 
be  made  a  part  of  the  Comprehensive 


Employment  and  Training  Act  of  1973— 
a  new  title  VI,  despite  the  administra- 
tion's proposal  to  create  an  entirely  new 
and  separate  piece  of  legislation.  I  must 
confess  that  I  was  never  able  to  under- 
stand the  administration's  basis  for  pro- 
posing such  separate  legislation,  espe- 
cially in  view  of  the  fact  that  the 
administration  itself  had  pushed  so  long 
and  so  hard  to  obtain  a  single,  compre- 
hensive, unified  approach  to  manpower 
training  and  emplojTnent  legislation  in 
1971.  1972.  and  1973,  resulting  in  the 
enactment  of  CETA. 

EMGIBILITY  FOR   NEW  JOBS 

Another  area  where  we  behaved  that 
the  administration's  position  was  not 
correct  was  its  proposal  that  public  serv- 
ice jobs  should  be  available  only  to 
those  who  had  exhausted  their  unem- 
ployment insurance  benefits.  Coupled 
with  the  proposal  being  acted  upon  sep- 
arately in  both  Houses  at  this  time,  to 
provide  for  an  additional  13  weeks  of 
unemployment  insurance  benefits.  In 
many  States  this  administration  pro- 
posal to  limit  these  new  jobs  to  "ex- 
haustees"  would  have  the  effect  of  re- 
quiring an  individual  to  be  unemployed 
for  a  full  52  weeks  before  becoming  eligi- 
ble for  this  kind  of  a  job. 

One  surely  disastrous  effect  of  this 
kind  of  a  prerequisite  would  be  to  rule 
out  many  returning  and  returned  vet- 
erans from  consideration  for  these  jobs, 
let  alone  from  the  sort  of  priority  treat- 
ment which  the  law  requires — particu- 
larly with  the  amendments  which  I  pro- 
posed and  which  the  Senate  committee 
adopted  to  this  bill— under  title  II  of 
CETA  and  which  the  conference  retained 
in  substantial  part. 

I  believe  it  is  fair  to  say.  Mr.  President, 
that  the  "preferential  consideration" 
which  the  conference  report  calls  for 
ex-trustees  for  those  unemployed  for  15 
or  more  weeks,  and  for  those — except 
new  entrants— with  no  unemployment 
insurance  eligibility,  was  not  intended 
to  diminish  the  statutory  emphasis  on 
providing  public  service  jobs  for  young 
veterans. 

ALLOCATION  FORMULA 

Finally,  Mr.  President,  we  were  also 
unable  to  agree  with  the  administration 
bill  with  respect  to  the  allocation  formula 
and  the  question  of  whether  there  would 
be  a  nationwide  program  or  a  program 
which  would  focus  funds  and  jobs  only 
in  areas  of  the  most  substantial  unem- 
ployment. This  is  a  matter  about  which 
I  have  long  felt  very  strongly.  Mr.  Presi- 
dent. I  have  sponsored  legislation  for 
more  than  2  years  now  to  create  an  on- 
going nationwide  public  service  employ- 
ment program  that  would  not  be  trig- 
gered on  and  off  by  rising  and  falling 
imemployment  rates.  This  Is  because  I 
believe,  first,  that  there  is  a  level  of  basic 
unemployment — whether  It  be  3'/2  or  4 
percent — which  we  will  never  be  able  to 
resolve  with  standard  manpower  train- 
ing programs  and  fiscal  and  monetary 
measures;  and  second,  because  I  believe 
that  the  demand  for  public  services 
across  the  Nation  cannot  be  met  either 
through  local  tax  bases — already  so  se- 
verely overburdened — or  through  the 
present  level  of  revenue-sharing  support. 

I  also  believe.  Mr.  President,  that  there 


15  a  direct  correlation  between  the  value 
of  the  public  service  jobs  produced — both 
in  terms  of  their  contribution  to  meeting 
otherwise  unmeetable  community  needs 
and  in  terms  of  their  contribution  to  the 
self-esteem  and  subsequent  employabil- 
ity  of  the  person  performing  the  work — 
and  the  number  of  jobs  which  each  com- 
munity is  called  upon  to  create  and  fill 
in  a  relatively  short  period  of  time.  Thus, 
a  nationwide  program  contributes  to 
realiy.ation  of  meaningful  jobs  and  not 
jobs  deliberately  made  as  unattractive  as 
possible,  as  the  administration  has  pro- 
posed with  respect  to  this  new  program. 
At  the  same  time.  Mr.  President,  I  do 
believe  that  there  is  a  need  for  continu- 
ing to  focus  some  proportion  of  funding 
in  those  areas  most  severely  hit  by  un- 
employment. Thus,  I  have  supported  the 
special  section  6  program  in  the  Emer- 
gency Employment  Act  of  1971,  under 
v.'hich  20  to  25  percent  of  the  EEA  funds 
were  channeled  into  areas  with  8  percent 
or  more  unemployment  rates,  and  In 
1973  the  title  II  CETA  program  distrib- 
uting funds  Into  areas  of  substantial  un- 
employment, this  time  measured  at  6.5 
percent. 

My  State  of  California  is  particularly 
beseiged  with  unemployment  problems 
at  present  and  has  been  for  the  last  sev- 
eral years.  Our  unemployment  rate  state- 
wide  is  now  an  astronomical  and  tragic 
8.7  percent.  Thus,  special  targeting  of 
funds  to  areas  of  substantial  employment 
is  of  particular  benefit  to  numerous  com- 
munities and  governmental  imlts  in 
California. 

In  order  to  strike  a  reasonable  accom- 
modation between  the  need  for  a  nation- 
wide approach  and  a  certain  amount  of 
targeted  public  service  job  funding.  I 
offered  an  amendment,  cosponsored  by 
the  distinguished  chairman  of  the  Labor 
and  Public  Welfare  Committee  (Mr. 
Williams)  and  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy), 
which  was  adopted  during  Senate  com- 
mittee consideration  of  this  measure. 
The  formula  I  proposed  provided  for  25 
percent  of  the  amounts  appropriated  to 
be  allocated  to  areas  of  substantial  un- 
employment as  defined  in  section  204(c) 
of  CETA,  while  the  remainder  of  the 
funds — 75  percent — would  be  distributed 
nationwide  in  accordance  with  overall 
unemployment. 

I  had  hoped  that  this  distribution 
would  preserve  the  essentially  nation- 
wide nature  of  the  formula  in  the  bill  as 
introduced,  with  concentrated  unem- 
ployment given  approximately  the  same 
proportion  of  special  attention  that  it 
received  under  the  Emergency  Employ- 
ment Act  of  1971. 

I  am.  therefore  delighted  that  the 
conference  agreement  retained  the  25- 
percent  title  II  allocation  as  part  of  the 
following  allotment  formula;  50  percent 
shall  be  distributed  in  the  ratio  that  the 
number  of  unemployed  persons  in  an 
eligible  applicant's  area  bears  to  the  to- 
tal number  of  unemployed  persons  in 
the  areas  of  all  eligible  applicants:  25 
percent  shall  be  distributed  in  the  ratio 
that  the  number  of  unemployed  persons 
in  excess  of  a  4 '/a -percent  rate  in  the 
area  of  the  applicant  bears  to  the  total 
of  such  excess  unemployed  In  the  areas 
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of  all  applicants;  and  the  remaining  25 
percent  shall  be  distributed  to  areas 
qualifying  under  title  II  in  the  ratio  that 
the  number  of  unemployed  in  one  such 


activities  111  the  JFV  Plan  of  Action.  This 
could  result  in  a  rUe  in  VEV  Jobless  totals 
to  375.000  by  the  end  of  FY  1975  (from  the 
present     level     of     about     290,000).     Since 

^Ky.  .•^^. —   •--— younger,    minority    and    disabled    vets    are 

area  bears  to  the  total  of  unemployed  in     among  the  last  group  hired  in  many  areas 
all  such  areas  and  industries.  Jobless  rates  lor  such  groups 

With     unemployment     projected     to     win  probably  significantly  exceed  the  lO  per- 
reach  7  percent  shortly  and  8  percent    cent  levels  now  reported, 
next  year,  some  reasonable  proportion  of        Mr.  President,  with  an  overall  national 


the  funds  should  be  concentrated  in 
areas  most  severely  hit.  Since  $770  mil- 
lion have  recently  been  made  available 
for  allocation  to  areas  of  6.5  percent  or 
more  unemployment  under  title  11  of 
CETA— $370  million  in  the  Second  Sup- 


unemployment  average  of  6.5  percent 
and  6  million  Americans  out  of  work, 
the  burden  of  continued  increases  in 
unemployment,  as  the  Labor  Depart- 
ment suggests,  will  fall  heavily  on  three 
groups   of   veterans   who   already   have 


plemental  Appropriations  Act  of  fiscal     j^jg^  unemployment  rates:   Yoimg  vet- 


year  1974  and  $400  million  in  the  Labor- 
HEW  Appropriations  Act  for  fiscal  year 
1975 — the  25-percent  allocation  adopted 
by  the  conference  for  6.5  percent  areas 
in  tlie  proposed  amendment  would  pro- 
vide some  funds  to  carry  on  this  level  of 
funding  for  the  duration  of  this  new 
emergency  program. 

Further.  Mr.  President,  the  25-percent 
excess  of  4' 2-percent  factor  will  be  of 
substantial   aid  to   areas   and   States — 


erans  In  the  20-  to  24-age  bracket; 
minority-group  veterans;  and  disabled 
veterans. 

When  the  Department's  plan  was  pre- 
pared, unemployment  was  much  lower 
than  at  present.  In  the  second  quarter 
of  this  year  unemployment  for  20-  to  24- 
year-old  veterans  was  about  10  percent. 
Third  quarter  figures  show  that  unem- 
ployment in  this  group  is  up  to  12.4  per- 
cent.   The    jobless    rate    for    minority- 


such  as  California— with  unemployment    gi-oup  veterans — always  double  that  for 

whites— is  particularly  acute  in  the 
youngest  age  bracket.  In  the  20-to-24 
age  bracket,  second  quarter  figures  from 
the  Bureau  of  Labor  Statistics  indicate 
an  unemployment  rate  of  19.5  percent. 
Tliird  quarter  figures  show  that  that 
rate  had  risen  to  over  23  percent. 

There  are  over  350.000  disabled  Viet- 
nam-era veterans.  Comprehensive  un- 
employment figures  for  disabled  veterans 
have  not  been  readily  available.  A  study 
by  the  Human  Resources  Organization — 
HUMRRO— commissioned  by  the  Man- 
power Administration  of  the  U.S.  Labor 
Department,  found  an  11-percent  unem- 
plovment  rate  among  disabled  veterans 
in  the  first  quarter  of  1974.  That  same 
study  found  that,  whereas  during  fiscal 
1974,  112,000  disabled  veterans  registered 
at  employment  service  offices  throughout 
the  countiT.  only  25,000  were  placed  in 
jobs.  The  HUMRRO  study  also  pin- 
pointed breakdowns  in  the  supportive 
services  necessary  to  put  teeth  in  the 
ofiacial  Labor  Department  policy  of  giv- 
ing disabled  veterans  priority  over  all 
other  applicants  to  the  employment  serv- 
ice. These  include  improper  identifica- 
tion of  disabled  veterans:  little  followup 
to  determine  the  length  of  stay  on  job 
by  disabled  veterans;  the  depth  cf  feel- 
ing among  employers  against  hiring  dis- 
abled individuals;  and  very  httle  coop- 
eration in  many  cities  between  "vhe  Vet- 
eran's Administration  and  the  employ- 
ment service.  The  Disabled  American 
Veterans  have  felt  that  unemployment 
among  disabled  veterans  is  vei-y  likely 
higher  than  15  percent. 

Moreover.  Mr.  President,  the  HUMRRO 
study  points  out,  unemployment  rutes 
among  the  more  severely  disabled  young 
veterans  increases  sharply  with  the 
severity  of  disability  for  high  school 
dropout  veterans.  Among  high  school 
dropout  veterans  under  age  30.  the  un- 
employment rate  is  18  percent  for  those 
with  slight  disabilities;  and  it  increases 
to  31  percent  for  those  with  severe  dis- 
abilities. Of  every  three  young  disabled 
veterans  Intei-viewed  by  HUMRRO  who 
reported  seeking  help  from  State  em- 


rates  well  in  excess  of  6'2  percent. 

VETERANS    PROVISIONS 

Mr.  President,  the  nationwide  unem- 
ployment situation  becomes  an  even 
greater  tragedy  when  it  hits  those  per- 
sons who  are  already  most  disadvan- 
taged. Our  Nation's  young  Vietnam-era 
veterans  are  one  such  segment  of  our 
unemployed  population.  During  Senate 
committee  consideration  of  this  meas- 
ure, I  offered  an  amendment  wliich  was 
designed  to  provide  substantial  assist- 
ance to  service-connected  disabled  vet- 
erans and  *  Vietnam-era  veterans 
through  the  provision  of  public  service 
Jobs  under  this  new  program,  as  well  as 
imder  title  II  of  CETA.  Before  describ- 
ing in  detail  the  amendments  which  I 
offered,  and  the  agreement  we  reached 
in  conference  on  these  provisions,  I 
would  like  to  outline  for  my  colleagues 
the  gravity  of  the  veterans  imemploy- 
ment situation  in  the  Nation  today. 

veterans'  UNEMPLOYMENT   PLIGHT 

Mr.  President,  there  are  presenUy 
346,000  Vietnam-era  veterans  unem- 
ployed, of  whom  145.000  are  age  20  to  24 
and  155,000  are  age  25  to  29.  The  unem- 
ployment rate  for  20-  to  24-year-old  vet- 
erans is  now  12.4  percent.  Among  minor- 
ity group  20-  to  24-year-old  veterans, 
the  rate  is  23.2  percent.  Among  all  Viet- 
nam-era minority  veterans  it  is  10.8  per- 
cent. 

The  plan  submitted  by  the  Labor  De- 
partment to  the  Congress  in  October  to 
cover  fiscal  1975  for  helping  unemployed 
veterans  offers  very  little  hope  for  re- 
solving this  problem.  The  plan  admits 
this  in  so  many  words.  In  the  middle  of 
the  review  of  past  efforts,  in  a  one  page 
discussion  of  the  "Impact  of  the  JFV — 
Jobs  for  Veterans— Plan  on  Veterans' 
Unemployment  Outlook,"  it  is  stated: 

If  the  national  average  unemployment 
rate  should  rise  to  6.0  percent  by  the  end  of 
FY  1975.  average  employment  of  VEV's  (Viet- 
nam era  Veterans)  should  be  about  300.000 
above  the  present  totals  (290.000).  At  this 
level,  It  is  unlikely  that  the  VEV  Jobless 
rate  can  be  kept  below  the  6  percent  mark 
for    that    period    by   presently   programmed 


ployment  service  offices,  only  one  re- 
ported getting  a  job  offer  based  on  the 
employment  service  referral.  Half  or  all 
those  veterans  seeking  local  employment 
service  help  felt  they  received  inadequate 
information  and  advice  according  to 
HUMRRO. 

These  three  groups— those  20  t^  24, 
minority-group  veterans,  and  disabled 
veterans — are  very  likely  going  to  face 
even  more  severe  unemployment  in  the 
months  ahead.  Moreover,  ofificial  unem- 
ployment rates  do  not  refiect  the  severe 
hidden  unemployment — those  who  have 
given  up  looking — that  many  analysts, 
even  inside  Government,  concede  exists. 
In  other  words,  the  rates  of  unem;)loy- 
ment  I  have  mentioned  are  very  likely 
modest  estimates. 

The  Labor  Department's  fiscal  year 
1975  plan  suggests  that  programs  that 
have  had  the  most  impact  in  the  past 
on  reducing  veterans'  unemployment  will 
continue  to  have  that  ameliorative  effect. 
But  the  Labor  Department  fails  to  men- 
tion that  three  of  the  five  programs  it 
lists  no  longer  exist :  The  pubUc  employ- 
ment program:  institutional  training  un- 
der, the  old  Manpower  Development  and 
Training  Act;  and  the  concentrated  em- 
ployment program — CEP.  The  two  other 
programs — the  job  opportunity  in  the 
private  sector  and  the  OJT-national 
contracts  program — have  been  curtailed 
due  to  the  economic  downturn  or  the 
adoption  of  CETA. 

Since  CETA  gives  much  control  over 
manpower  programs  to  local  officials,  the 
Federal  Government  can  really  only  sug- 
gest that  veterans  get  preference.  In 
fact,  at  my  urging  the  Labor  Department 
finally  included  in  its  title  I  manpower 
program  regulations  that  prime  sponsors 
of  manpower  programs  should  give  vet- 
erans a  preference.  But  compliance  with 
this  veterans'  preferer^ce  will  be  left  very 
much  to  local  officials,  and  it,  therefore, 
seems  overly  optimistic  to  expect  equiv- 
alent participation  rates  by  veterans  in 
these  programs,  as  the  Labor  Depart- 
ment's plan  suggests  is  likely  to  be  the 
case — "At  least  equivalent  participation 
rates  are  expected  under  this  JFV  Plan.  " 
More  specifically,  the  labor  Depart- 
ment jobs  for  veterans'  action  plan  sin- 
gles out  two  programs  as  most  successful 
in  cutting  into  veteran  unemplojTnent. 
It  says : 

A  special  study  of  Vietnam  era  veterans 
unemployment  problems  and  programs  re- 
cently completed  by  the  Manpower  Admin- 
istration, U.S.  Department  of  Labor  ("The 
President's  Veterans  Program:  Assessment 
and  Proposed  Program  Directions  for  FY 
1975")  Indicated  that  certain  types  of  man- 
power and  employment  assistance  pro- 
grams— such  as  the  on-the-Jcb  training  or 
public  service  employment  programs — gen- 
erally produced  more  significant  results  in 
terms  cf  continuing  empioyment  opportuni- 
ties for  veterans  than  did  programs  such  as 
Job  training  in  schools  and  similar  institu- 
tions. The  focus  of  program  efforts  under  the 
new  Jobs  for  Veterans  design  will  be  to  em- 
phasize these  high  Impact  programs. 

Although  we  welcome  these  hopes,  the 
Senate  committee,  in  accepting  our 
amendment,  found  that  the  degree  of 
progress  necessary  to  meet  the  severe 
and  mounting  rate  of  young  and  dis- 
abled   veteran    unemplojrment    can    be 
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chieved   only   through   tougfi,  specific 
I  ederal  guidelines. 

As  I  will  discuss,  the  primary  reason 
the  public  service  employment  program 
under  the  Emergency  Employment  Act 
of  1971 — EEA — was  successful  in  cutting 
i>ito  veterans'  unemployment  was  be- 
cause the  Federal  Govemmeiit  insisted 
that  30  to  33  percent  of  all  hires  be 
young  veterans.  In  the  absence  of  that 
kind  of  authority  attached  to  pny  public 
service  employment  bill,  it  is  jiighly  un- 
likely that  veterans  will  get  <he  special 
consideration  which  I  believe  and  the 
committee  found  they  deserve. 

Under  the  EEA,  through  fiscal  year 
1974,  Mr.  President,  Vietnani-era  vet- 
erans comprised  28.3  percent  ojf  all  hires. 
The  Labor  Department  regulaiions.  pur- 
suant to  section  7(c>(4)  of  tne  EEA — 
requiring  special  conslderatloa  for  spe- 
cial veterans — provided  for  the  Secretary 
to  establish  employment  goal$  for  vet- 
erans, and,  as  I  have  already , Indicated, 
the  Secretary  generally  required  prime 
sponsors  and  program  agentg  to  make 
Vietnam-era  veterans  30  percefit  of  EEA 
liires.  I 

The  new  CETA  title  II  regulations  do 
not,  in  fact,  provide  for  any  such  setting 
or  goals  by  the  Secretary  for  the  employ- 
ment of  Vietnam-era  veterans.  Rather, 
the  "special  consideration"  required  by 
section  205(c)  (5>  of  CETA  is  implement- 
ed by  a  regulation  providing  only  that 
local  government  sponsors  shall  hire  a 
proportion  of  unemployed  veterans  no 
less  than  the  proportion  thati  veterans 
comprise  of  eligible  unemployed  persons 
in  the  sponsorship  area.  That  may  be 
equitable  consideration — whlcfi  is  re- 
quired for  all  significant  segments  of  the 
unemployed  population  by  section  205(c) 
(2)  of  CETA — but  the  committee  did  not 
believe  it  Is  the  "special  consideration" 
which  the  provisions  of  title  I^  (section 
205(c)(7))  of  CETA  were  designed  to 
achieve.  j 

Mr.  President,  I  have  had  a  continuing 
dialog  with  the  Labor  Departitient  witli 
respect  to  the  appropriaten^  of  its 
CETA  title  II  regulations  onj  veterans 
employment,  and,  on  the  basjs  of  that 
correspondence  and  the  difference  of 
opinion  between  us,  I  concluded  that  the 
only  really  effective  way  to  bring  about 
any  significant  improvement ,  in  those 
regulations  and  in  the  resultant  assist- 
ance which  would  be  provided/ to  veter- 
ans pursuant  to  those  regulations,  was 
to  amend  the  law,  as  we  have  dcJne. 

Mr.  President,  I  note  that  %  inserted 
into  the  Record  last  ThursdajJ,  Decem- 
ber 12.  during  Senate  consideration  of 
our  committee  bill  my  July  22, 1P74,  letter 
to  Assistant  Secretary  of  Labor  William 
H.  Kolberg  and  Mr.  Kolberg's  September 
3.  1974  response  to  me  on  this  subject. 

SUMMARY    or    PROVISIONS    OF    VZfrERANS 
AMENDMENTS  I 

Mr.  President,  to  provide  sohie  relief 
to  those  veterans  suffering  irom  the 
-soaring  rate  of  joblessness.  |  offered 
alone;  with  Senators  Randolph.  Kennedy, 
pnd  Stafford,  and  the  Senate  commit- 
tee adopted,  a  two-part  veterans  amend- 
ment. The  provisions  of  the  bill  as 
passed  in  the  Senate  provided  for :  First, 
un   aCarraative   action   program,   to   be 


carried  out  by  CETTA  prime  sponsors,  to 
employ  Vietnam-era  veterans — those 
discharged  with  other  than  dishonorable 
discharges  since  August  4,  1964 — and 
veterans  with  service-connected  disabili- 
ties; second,  the  upgrading  of  the  Direc- 
tor of  the  Veterans  Employment  Serv- 
ice to  be  a  Deputy  Assistant  Secretary 
of  Labor:  third,  part-time  employment 
for  veterans  under  the  public  service 
jobs  program;  and,  fourth,  cooperation 
between  the  Secretary  of  Labor,  the  Ad- 
ministrator of  the  VA,  and  the  Secretary 
of  HEW  to  carry  out  a  veterans  outreach 
and  public  information  program. 

Although  I  regret  that  these  provi- 
sions were  not  retained  in  their  entirety 
in  the  conference  report,  I  am  gratified 
that  tiie  conference  agreement  contains 
the  bulk  of  them. 

OUTREACH    AND    PtTBLIC    INFORMATION    EFFORT: 
BtPORT    TO    CONGRESS 

The  conference  report  provides  that 
the  Secretary  of  Labor  shall,  in  consulta- 
tion and  cooperation  with  the  Adminis- 
trator of  the  VA  and  the  Secretary  of 
HEW  provide  for  an  outreach  and  pub- 
lic information  program  utihzing.  to  the 
maximum  extent,  the  facilities  of  the 
Departments  of  Labor,  HEW,  and  the 
VA  in  order  to  exercise  maximum  efforts 
to  produce  jobs  and  job  training  oppor- 
tunities for  persons  who  served  in  the 
Armed  Forces  and  were  discharged 
within  4  years  prior  to  their  application 
for  employment  and  training — regard- 
less of  the  nature  of  their  discharges — 
under  CETA,  as  amended  by  tills  act,  as 
provided  for  under  title  38,  and  under 
any  other  provision  of  law.  This  provi- 
sion further  requires  the  Secretary  to 
Inform  all  eligible  veterans  about  em- 
ployment, job  training,  on-the-job 
training,  and  educational  opportunities 
under  the.se  laws  and  to  inform  eligible 
applicants  under  CETA,  Federal  con- 
tractors and  subcontractors,  all  Federal 
departments  and  agencies,  educational 
institutions,  labor  vmions,  and  other  em- 
ployers, of  their  new  responsibilities  un- 
der this  provision  and  those  under  all 
such  laws,  and  to  provide  them  technical 
assistance  in  carrying  out  all  of  those 
responsibilities. 

Mr.  President.  I  am  hopeful  that  the 
conference  report  provision  that  maxi- 
mum efforts  be  taken  to  produce  job  and 
job-training  opportunities  for  veterans 
discharged  within  4  years  of  their  appli- 
cation for  a.ssistance  will  result  in  a  con- 
tinuation of  the  successful  EEA  hiring 
record  for  young  veterans.  At  the  same 
time,  it  is  certainly  disappointing  that 
the  conferees  could  not  be  persuaded  to 
extend  this  new  requirement  to  benefit 
veterans  disabled  in  service. 

SPLIT  JOBS 

The  conference  report  expands  the 
definition  of  "public  service"  to  Include 
part-time  work  for  those  who  are  handi- 
capped or  older,  in  addition  to  GI  bill 
trainees,  who  because  of  their  status  are 
unable  to  engage  in  full-time  work,  and 
specifically  provides  for  one  activity  tliese 
part-time  employee  GI  bill  trainees  can 
cari-y  out  to  be  veterans'  outreach  work 
as  provided  for  in  chapter  3  of  title  38. 

The  Senate  committee  pointed  out  in 
the  report,  Mr.  President,  as  it  did  in 


1971  and  1973,  that  one  way  to  stretch 
Federal  public  job  slots  is  to  combine 
part- tune  pubUc  employment  with  GI 
bill  education  and  training  benefits  for 
unemployed  veterans.  Married  veterans 
with  children  have  found  it  particularly 
Gifflcult  to  utilize  fully  the  Gi  bill  bene- 
fits which  can  enable  tliem  to  gain  the 
skills  to  become  more  competitive  in  the 
job  market.  By  having  two  veterans  share 
the  work  and  pay  that  would  otherwise 
cover  only  one,  both  employers  and  vet- 
erans gain.  More  people  can  be  helped 
and  the  goals  of  transitional  employ- 
ment will  be  met  by  making  it  possible 
for  veterans  to  achieve  academically  and 
receive  needed  job  experience  and 
training. 

In  order  to  make  such  a  part-time  job 
program  and  other  efforts  effective  on 
a  major  scale,  the  responsibilities  set 
forth  above  are  assigned  by  the  amend- 
ment to  the  Department  of  Labor,  the 
Veterans'  Administration,  and  HEW. 
They  are  intended  to  work  with  State 
and  local  governments  and  the  educa- 
tional community  to  develop  public  job 
and  GI  bill  education  and  training  pack- 
ages, building  on  tlie  experiences  of 
communities  that  have  successfully  used 
the  concept  under  the  EEA,  such  as  San 
Francisco,  Baltimore,  Milwaukee,  Grand 
Rapids,  and  Orange  County,  Calif.  It  is 
also  anticipated  that  the  extra  costs  en- 
tailed in  the  hiring  of  two  or  more  per- 
sons for  one  slot  should  be  recognized  as 
legitimate  costs  to  be  counted  in  the  90- 
percent  requirement — that  is,  included 
in  the  sums  for  wages  and  employment 
benefits. 

We  view  the  combined  use  of  public 
jobs  and  GI  bill  benefits  as  a  high  pri- 
ority and  thus  the  Senate  committee 
report  directed,  as  part  of  the  new  out- 
reach and  outreach  program  the  Secre- 
tary of  Labor  to  notify  all  program 
agents  of  these  possibilities  in  any  mail- 
ings, fund  distributions,  guidelines,  in- 
stiTjctions,  and  regulations.  Plans  for 
promoting  the  split-job  concept,  not  only 
for  veterans,  but,  by  virtue  of  an  amend- 
ment which  I  offered  for  Senator  Ran- 
dolph and  myself,  to  section  601(a)  (7)  — 
701  fa)  '7)  as  renumbered  by  the  confer- 
ence report — for  older  and  handicapped 
pei-sons,  are  to  be  Included  in  the  90-day 
report  to  the  congressional  committees. 
Moreover,  the  unemployment  compensa- 
tion program  personnel,  as  v;ell  as  the 
U.S.  Employment  Service,  are  expected 
to  join  with  the  Veterans'  Administra- 
tion in  informing  veterans  of  their  GI 
bill  opportunities  so  that  no  matter 
which  office  a  vetei'an  goe.«  to  for  assist- 
ance, the  services  and  information  re- 
reived  will  be  complementary  and  rein- 
forced. 

Mr.  President,  here  are  more  detailed 
examples  of  successful  split-job  .uro- 
grams : 

First.  S.m  Francisco — Begun  in  1971 
with  a  subcontract  from  the  city  of  San 
Francisco  to  the  Community  College  Dis- 
trict of  San  Francisco,  this  program 
created  220  20-hour  jobs.  It  enables  vet- 
erans who  would  otherwise  have  to 
forego  their  education,  who  were  unem- 
ployed at  the  time  of  the  program  en- 
trance to  use  their  GI  bill  and  get  an 
education.   The  veterans   hired   by   the 


December  18,  197  U 


CONGRESSIONAL  RECORD  —  SENATE 


40721 


college  district  to  administer  the  pro- 
gram were  able  to  tackle  a  number  of 
other  veterans'  problems;  400  persons 
were  on  the  waiting  list  in  March  1974. 

Second.  Orange  County,  Calif.— Under 
a  September  1972  demonstration  grant. 
$2  milUon  was  used  to  fund  a  split-job- 
voucher  program.  Close  to  500  veterans 
were  given  vouchers  good  for  20-hour 
jobs  at  agencies  they  could  persuade  to 
hire  them.  They  were  required  to  be  using 
the  GI  bill.  The  success  of  the  program 
led  the  city  of  Santa  Anna  to  make  avail- 
able in  October  1974,  53  20-hour  jobs  un- 
der CETA. 

Third.  Grand  Rapids— In  January 
1973,  Grand  Rapids  began  a  spUt-job 
program,  which  Included  the  summer 
time  expansion  of  part-time  jobs  into 
full  time  jobs;  112  veterans  used  the  pro- 
gram with  more  than  80  percent  of  the 
participants  either  graduating  or  going 
on  with  their  training. 

Fourth.  Baltimore — Split-jobs  in  Balti- 
more began  in  1972  in  a  project  described 
by  a  National  League  of  CiUes/U.S.  Con- 
ference of  Mayors'  Evaluation  of  the 
Emergency  Employment  Act.  Many  of 
the  veterans  who  were  hired  on  EEA  had 
little  awareness  of  their  eligibility  for  GI 
bill  benefits.  The  report  showed  that, 
contrary  to  the  expectations  of  the  Balti- 
more Veterans'  Administration  regional 
ofBce,  many  wanted  to  use  their  GI  Bill 
benefits. 

Fifth.  Milwaukee— This  city  set  aside 
106  split-jobs  for  student-veterans.  An 
interim  assessment  of  the  EEA  done  for 
the  Senate  Committee  on  Labor  and  Pub- 
lic Welfare  in  May  1972,  said  "Project 
Early  Hire"— the  Vets'  EEA  split-job 
project — stands  as  Milwaukee's  most  im- 
portant EEA  program  innovation  and 
provides  CSC  with  not  otherwise  avail- 
able flexibility. 

TITLE    11 :     SPECIAL    ITNEMPLOVMENT    ASSISTANCE 
PROGRAM 

Mr.  President,  UUe  11  of  the  confer- 
ence report  will  provide  a  program  of 
temporary  special  unemployment  com- 
pensation benefits  to  jobless  workers  who 
are  not  covered  by  any  State  and  Fed- 
eral  unemployment  compensation  law. 

The  major  groups  of  workers  who  will 
be  covered  by  unemployment  insurance 
for  the  duration  of  the  emergency  period 
are  farmworkers,  domestic  w-orkers.  and 
State  and  local  government  workers.  An 
estimated  1  million,  and  more,  workers 
in  California,  not  presently  covered  by 
unemployment  insurance,  v.ill  be  pro- 
tected against  loss  of  job  income  under 
this  bill. 

Benefits  will  be  payable  to  eligible 
workers,  who  must  qualify  under  State 
law,  for  26  weeks  during  periods  when 
the  national  unemployment  rate  is  6 
percent  or  more  or,  if  the  national  rate 
drops  below  6  percent,  if  they  work  in 
a  CETA  prime  sponsorship  area  having 
an  unemployment  rata  averaging  6.5 
percent  for  3  montlis. 

The  special  unemployment  assistance 
program  will  be  supplementary  to  three 
other  major  unemployment  compensa- 
tion progrtuns.  which  constitute  Con- 
gress' overall  response  to  the  present 
crisis:  The  regular  26  weeks  program 
of  unemployment  Insurance;  extended 
Federal-State  benefits,  which  covers  the 


26th  through  39th  week  of  unemploy- 
ment; and  the  proposed  supplemental 
benefits  program — now  pending  imme- 
diate consideration  in  both  Houses — 
which  would  pay  benefits  from  the  39th 
week  through  the  52d  week  of  unem- 
ployment. 

VPCRADING    DIRECTOR    OF    THE    VETERANS' 
EMPLOYMENT  SER\^CE 

Mr.  Pi-esident,  while  the  conferees  did 
not  accept  the  Senate  provision  I  au- 
thored upgrading  the  title  of  the  Direc- 
tor of  the  Veterans'  Employment  Service 
the  conferees  did  agree  in  full  to  the  sub- 
stantive new  responsibilities  assigned  to 
that  ofiBcial  by  the  Senate  amendment. 

The  conference  agreement  provides 
that  the  Director  of  the  Veterans'  Em- 
ployment Service,  together  with  the  Sec- 
retary, Under  Secretary,  and  appropriate 
Assistant  Secretaries  of  Labor,  shall  he 
responsible  for  formulating  and  monitor- 
ing the  implementation  of  all  Labor  De- 
partment policies  and  programs  as  they 
affect  veterans.  These  include:  title  I  of 
CETA;  title  II  of  CETA;  unemploy- 
ment compensation  for  ex-servicemen 
(UCX);  veterans'  reemployment  rights; 
the  title  38,  section  2012,  affirmative  ac- 
tion program. 

Presently,  the  Director  of  the  Veterans' 
Employment  Service  has  little  visibility 
and  no  opportunity  for  input  into  de- 
partmental pohcy  decisions  for  other 
employment  and  manpower  programs. 
His  staff  is  small  and  his  mission  is  ac- 
corded a  low  priority  within  the  De- 
partment. 

Given  the  present  extremely  high  level 
of  veterans'  unemployment  and  the  thus 
far  inadequate  response  by  the  Labor 
Department  to  this  problem,  these  new 
responsibilities  should  help  concentrate 
departmental  attention  on  the  employ- 
ment needs  of  veterans,  especially  Viet- 
nam-era veterans  and  those  who  have 
service-connected  disabilities. 

The  American  Legion,  the  Veterans  of 
Foreign  Wars,  and  the  Disabled  Ameri- 
can Veterans  have  all  this  past  summer 
adopted  national  convention  mandates 
proposing  the  establishment  of  a  full 
Assistant  Secretary  of  Labor  for  Veter- 
ans Affairs.  The  committee  did  not  agree 
to  this  proposal  because  establishment 
of  such  a  position  would  be  inconsistent 
with  overall  Labor  Department  organiza- 
tion and  does  not  seem  necessary  to 
achieve  the  purposes  sought.  The  new^ 
responsibilities  are  designed,  however,  to 
respond  to  the  clear  need  for  much 
greater  departmental  emphasis  on  estab- 
lishing programs  and  coordinating  and 
implementing  provisions  of  law  designed 
to  provide  training  and  employment  op- 
portunities for  veterans. 

JOB  OPPORTUNITIES  PROGRAM 

Mr.  President,  title  ni  of  the  bill  pro- 
vides emergency  financial  assistance  to 
stimulate,  maintain,  or  expand  job-cre- 
ating activities  in  areas  of  the  country, 
both  urban  and  rural,  which  are  suffer- 
ing from  unusually  high  levels  of  unem- 
ployment. The  conference  agreement 
provides  $500  million  for  this  job  oppor- 
tunities program,  which  amends  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1955. 

Funds  under  this  title  will  be  available 
to     supplement     programs     Identified 


through  the  review  process  in  section 
1004  so  as  to  expand  or  accelerate  their 
job-creating  impact. 

All  but  four  counties  in  Cahfornia  will 
be  eligible  to  apply  for  these  funds,  and 
California  is  expected  to  receive  approxi- 
mately 10  percent  of  the  total  amount 
allocated. 

CONCLUSION 

Mr.  President,  in  sum  this  is  the  right 
bill  at  the  time,  and  I  urge  overwhelm- 
inc  adoption  of  the  conference  report. 

Mr.  TAFT.  Mr.  President,  yesterday  in 
the  spirit  of  cocperation  and  compro- 
mise, the  Senate  conferees  of  which  I  am 
a  member,  and  the  House  conferees,  re- 
solved their  differences  between  H  R. 
16596  and  S.  4079,  bills  to  provide  addi- 
tional jobs  for  unemployed  persons 
through  programs  of  public  service  em- 
ployment and  unemployment  compensa- 
tion payments  to  previously  uncovered 
workers'  Because  of  the  urgent  need  for 
this  legislation  and  the  shortness  of 
time  remaining  in  this  session  of  Con- 
gress, the  conferees  worked  extremely 
diligent  to  «cure  agreement.  For  the 
most  part,  I  can  happily  report  that  the 
conferees'  agreements  embodied  the 
best  provisions  of  both  bills.  I  believe 
this  compromise  product  is  a  real  tribute 
to  the  institutions  of  Congress  and  dem- 
onstrates that  we  cr-n  timely  respond 
to  urgent  problems  and  that  we  are  re- 
sponsive to  the  call  of  our  people  and 
the  President. 

I  want  tc  commend  the  managers  of 
the  bills  and  all  of  the  conferees  for  their 
devotion  to  resolving  this  crucial  prob- 
lem. Undoubtedly,  their  efforts  have  been 
in  the  best  traditions  of  the  Congress. 

Mr.  President,  this  bill  is  a  necessary 
supplement  to  what  Congress  has  al- 
ready done  this  year  in  appropriating 
$1.2  billion  under  the  Comprehensive 
Employment  Training  Act  to  provide  ap- 
proximately 160,000  public  jobs.  "The 
agreement  of  the  conferees  was  to  in- 
crease the  amount  available  for  public 
service  employment  under  this  bill  from 
the  $2  billion  figure  that  the  House  had 
arrived  at,  to  a  figure  of  $2.5  billion.  Al- 
though I  cosponsoied  S.  4079,  which 
called  for  a  $4  billion  authorization. 
I  was  troubled  that  this  figure  was 
too  high  when  considered  originally  in 
the  context  of  the  House  bill  and  the 
administration  commitment.  As  a  prac- 
tical matter,  it  is  extremely  doubtful 
whether  prime  sponsors  under  CETA 
could  receive  and  absorb  those  amount'^ 
of  funds  authorized  by  the  Senate  bill  in 
a  period  of  1  year,  the  life  of  the  act. 
Therefore,  when  agreement  was  reached 
on  $2.5  billion,  I  felt  that  this  figure  wa.s 
more  realistic  and  took  into  considera- 
tion the  budgetary  effects  with  which  all 
Members  ought  to  be  concerned.  I  know 
that  many  of  the  reservations  expressed 
by  other  Senators  over  the  $4  billion  fig- 
ure are  now  resolved  and  that  this  po- 
tential impediment  has  been  removed. 

Mr.  President  the  additional  money 
provided  for  under  this  bill,  in  conjunc- 
tion with  the  $1  biUion  already  made 
available  imder  CETA  enables  State  and 
local  governments  and  other  prime  spon- 
sors to  hire  unemployed  persons  to  per- 
form jobs  that  are  necessary  but  are  not 
now  funded  through  State  and  local  rev- 
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enues  because  of  budgetary ;  restraints. 
With  regard  to  allocation  of  funds,  the 
conference  agreement  provides  that  50 
percent  shall  be  distributed  In  propor- 
tion to  the  total  number  of  unemployed 
persons  residing  in  an  ellrfble  appli- 
cant's area:  25  percent  shaU  be  distri- 
juted  according  to  the  nunter  of  un- 
employed persons  in  excess  «f  4»2  per- 
cent of  the  labor  force  in  the  krea  of  the 
applicant  in  relation  to  total lunemploy- 
ment.  and  the  other  25  percient  is  dis- 
tributed to  areas  qualified  u<ider  CETA 
title  II  in  the  ratio  that  the  number  of 
unemployed  in  the  area  bears  to  total 
unemployed  in  all  such  areas 

Mr.  President,  the  distributi  an  formula 
was  an  extremely  difficult  issu  b.  I  submit 
that  it  is  truly  an  equitable  fcrmula  and 
it  is  designed  to  benefit  all  Sts  tes  by  rec- 
ognizing the  seriousness  of  t(  tal  overall 
unemployment  and  yet  it  fccuses  half 
the  funds  into  those  areas  tha  ;  have  con- 
centrated unemployment.  Ii  my  own 
State  for  example.  $85  million  is  pro- 
jected to  be  available  this  fis:al  year  in 
resolving  the  devastating  eff<cts  of  un- 
employment. This  amount  of  money  ob- 
viously is  going  to  go  a  long  \fay  to  pro- 
viding families  with  sufficierit  income 
maintenance  so  as  to  securi  adequate 
food,  clothing,  and  shelter  tc  overcome 
the  effects  of  this  temporary  i  eriod  with 
a  minimum  of  hardship. 

Another  difficult  proposition  presented 
for  the  conferees  was  the  subject  of 
House  waiver  provisions.  The  House  had 
a  number  of  CETA  waivers  where  the 
Senate  had  none.  In  the  spirit  of  concil- 
iation, the  conferees  agreed  to  permit 
prime  sponsors  to  reemploy  Is  id  off  em- 
ployees after  15  days  of  unemployment 
providing  they,  the  spon.sors,  c  ertif y  that 
the  hiring  was  not  in  violatian  of  sec- 
tion 205(c)(8)  of  CETA.  In  (modifying 
the  House's  7-day  waiver,  th^  conferees 
wanted  to  emphasize  that  thik  provision 
in  no  way  condones  the  subatitution  of 
Federal  for  State  and  local  funds,  and 
that  the  prohibition  in  the  act  against 
so-called  paper  layoffs  is  still  in  effect. 
The  purpose  pf  the  reduction  ih  the  wait- 
ing period  from  30  to  15  dayd  is  only  to 
buffer  the  hardships  on  unemiloyed  per- 
sons who  have  lost  their  jobsjbecause  of 
a  bona  fide  layoff.  Hopefully,  the  certifi- 
cation procedures  should  prevent  the 
temptation  to  engage  in  pager  layoffs. 
The  Department  of  Labor  is  charged 
with  the  function  of  insuring  that  sec- 
tion 205(c)  (8)  is  fully  complied  with  in 
all  respects. 

Title  II  of  the  bill  will  pro\ide  unem- 
ployment compensation  for  those  indi- 
viduals who  have  not  previously  been 
covered  by  any  State  or  FedQi-al  unem- 
ployment compensation  laws,  The  bill 
would  provide  an  immediate  216  weeks  of 
unemployment  insurance  to  those  em- 
ployees who  comprise  more  thkn  10  per- 
cent of  the  work  force,  including  millions 
of  State,  local  workers,  fariiers,  and 
domestic  workers.  It  is  estimaSd  that  12 
million  workers  would  be  covm-ed  under 
(liis  provision.  T 

Tliese  26  weeks  of  unemployment  cov- 
erage would  go  into  effect  whan  the  na- 
tional unemployment  rate  avertge,  6  per- 
cent or  more  over  3  consecutive  months 
or  when  unemployment  in  a  pi  ime  spon- 


sorship area  averages  6.5  percent  for  the 
same  time  period.  Inasmuch  as  the  No- 
vember rate  of  6.5  percent  has  nationally 
set  off  the  "On"  trigger,  many  millions 
of  workers  would  immediately  be  covered 
and  would  qualify  for  unemployment 
payments.  Assuming  sufficient  appro- 
priations, funds  can  be  transmitted  im- 
mediately to  those  who  most  urgently 
need  help.  This  bill  in  tandem  with  the 
bill  we  recently  passed  to  provide  ex- 
tended unemployment  compensation 
coverage  to  covered  workers  are  neces- 
sary steps  toward  v.hipping  inflation 
now. 

Mr.  President,  the  President  has  asked 
us  to  do  something  to  reduce  this  serious 
problem  and  to  do  it  now.  The  public 
expects  us  to  do  the  same  and  it  is  our 
sole  responsibility.  Our  country  has  be- 
come strong  because  of  our  working  men 
and  women  and  because  of  their  faith  in 
our  American  way  of  hfe.  Today  it  is  our 
turn  to  help  these  people  by  passing  what 
I  feel  to  be  an  extremely  effective  meas- 
ure to  secure  the  foundation  for  our 
economic  recovery.  I  recommend  to  my 
colleagues  that  they  unanimously  adopt 
the  conference  report. 

Mr.  MONTOYA.  Mr.  President.  I  sup- 
port S.  4079.  I  wish  to  endorse  the  con- 
ference report. 

Title  III  of  the  bill  to  provide  public 
emuloyment  contains  an  amendment  to 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended.  Juris- 
diction over  that  legislation  and  the 
Economic  Development  Administration 
and  the  seven  regional  commissions  au- 
thorized by  title  V  reposes  in  the  Sub- 
committee on  Economic  Development  of 
the  Committee  on  Public  Works. 

The  amendment  was  advanced  by 
members  of  the  Public  Works  Committee 
and  ably  supported  on  the  floor  and  in 
the  conference  by  the  chairman  of  the 
committee.  Senator  Randolph.  I  com- 
mend him  for  his  good  work 

Title  III  of  the  bill  before  us  is  prop- 
erly called  "job  opportunities  program." 
It  becomes  title  X  of  the  Public  Works 
and  Economic  Development  Act.  As 
chairman  of  the  Economic  Development 
Subcommittee,  I  expect  to  monitor 
closely  the  progress  and  performance  of 
the  Department  of  Commerce  and  EDA 
as  they  carry  out  these  new  responsibil- 
ities, along  with  other  new  programs  au- 
thorized this  year. 

Basically  this  new  program  is  designed 
to  use  the  present  organizations,  experi- 
ence, regulations,  and  facilities  of  our 
many  Federal  programs  that  deal  with 
welfare  of  communities.  It  need  not 
create  new  bureaucracies.  Present  pro- 
grams may  be  simply  expanded  whe'e 
feasible  in  the  creation  of  new  jobs. 

I  am  disappointed  that  the  conferees 
have  required  that  the  program  review 
of  programs  and  projects  that  can  stimu- 
late the  creation  of  jobs  as  submitted  by 
the  various  agencies  must  be  jointly  con- 
ducted by  the  Secretary  of  Commerce 
and  the  Secretary  of  Labor.  This  is  an 
unnecessary  burden  for  the  Secretary  of 
Labor.  The  various  programs  to  be  in- 
volved are  not  manpower  programs.  I  do 
think  it  unfortunate  that  this  legislation 
requires  two  giant  departments  of  Gov- 
ernment to  share  this  authority.  The 


sharing  of  such  administrative  author- 
ity sometimes  leads  to  unnecessary  de- 
lays, sometimes  a  debilitating  competi- 
tion between  agencies.  I  would  have  pre- 
ferred that  the  Secretary  of  Commerce 
at  most  would  be  required  to  "consult" 
with  the  Secretary  of  Labor  during  the 
program  review  stage. 

Be  that  as  it  may,  I  understand  that 
the  Secretary  of  Commerce  is,  so  to 
speak,  first  among  equals  in  the  adminis- 
tration of  this  title.  After  review  with  the 
Secretary  of  Labor  of  the  plans  and  proj- 
ects submitted  by  the  various  agencies 
it  is  he  who  will  make  the  allocations 
to  the  agencies  after  a  determination 
of  their  appropriateness  has  been  made 
by  him  and  the  Secretary  of  Labor.  It  is 
he  who  will  monitor  the  progress  of  the 
agencies  in  the  administration  of  this 
title.  It  is  he  who  we  should  look  to  for 
a  report  to  the  Congress  at  the  end  of 
the  program. 

I  am  disappointed  that  the  President 
did  not  in  his  urgent  request  for  a  public 
employment  appropriation  before  this 
Congress  adjourns  also  request  money 
for  this  innovative  new  title.  I  under- 
stand the  House  acted  only  on  the  Presi- 
dent's request.  The  unemployment  levels 
are  rising  everyday.  I  hope  the  Congress 
will  provide  the  funds  to  get  this  new 
program  off  the  groimd  before  we  go 
home  for  Christmas  despite  the  admin- 
istration's reluctance. 

Mr.  McCLURE.  Mr.  President,  just  two 
points  I  think  need  to  be  made  in  addi- 
tion. 

One  is  that  although  we  are  acting  on 
the  conference  report  now,  we  have  no 
knowledge  whether  or  not  the  President 
has  decided  to  sign  this  legislation.  I 
think  the  action  taken  by  the  Senate 
and  the  House  in  conference,  and  again 
being  confirmed  here,  ought  to  be  taken 
as  a  firm  commitment  on  the  part  of 
the  Congress  to  this  program. 

I  urge  that  the  President  quickly  sign 
this  bill  so  we  can  get  on  with  the  ques- 
tion of  the  appropriation  of  funds  for 
these  important  programs  before  Con- 
gre.ss  adjourns. 

I  hope  further  that  not  only  will  the 
President  sign  the  bill,  but  that  the  ap- 
propriations will  also  be  made  available 
and  that  the  program  can  then  begin  to 
be  implemented  without  having  to  await 
the  return  of  the  Congress  in  January  to 
begin  moving  forward  on  the  matter  that 
has  such  a  great  urgency  and  is  of  such 
extreme  importance  to  so  many  of  our 
citizens. 

Mr.  JAVITS.  If  the  Senator  will  yield, 
may  I  join  in  that  because  this  is  the 
first  thing  the  President  himself  asked 
for  and  I  believe  that  the  Senator's  next 
question  is  correct  and  the  Appropria- 
tions Committee  shows  every  intention 
of  backing  us  up. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  York  for  tho.se  statements. 

I  testified  before  the  Senate  Appropri- 
ations Subcommittee,  and  I  have  talked 
to  the  members  of  the  Appropriations 
Committee  in  regard  to  the  funding  of 
the  various  titles  of  the  bill.  I  understand 
that  the  full  Appropriations  Committee 
this  afternoon  approved  $250,000,000  to 
implement  the  title  m  program. 

I  want  to  make  special  reference  to 
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title  HI  of  the  bill  and  to  thank  not  only 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son), the  Senator  from  West  Virginia 
(Mr.  Randolph),  but  to  give  particular 
tribute  to  the  Senator  from  New  Mexico 
(Mr.  DoMENici'  who  really,  along  with 
the  other  Senator  from  New  Mexico  (Mr. 
MoNTOYA),  focused  on  this  approach  to 
the  subject  of  bringing  job  availability 
to  the  unemployed  people  of  our  country. 

But  I  want  to  concentrate  on  one  point 
because  I  think  the  message  has  been 
lost  in  thLs  body  and  is  t)€aig  lost  down- 
town, and  that  is  that  this  is  not  simply 
an  accelerated  public  works  project  con- 
cept. 

It  is  much  broader.  It  is  much  more 
refined  in  its  accent  and  its  focus  on  the 
immediate — and  I  use  that  terra  ad- 
visedly— immediate  creation  of  jobs 
through  the  use  of  State  and  Federal 
and  local  programs  that  are  being 
funded  from  amounto  already  in  the 
pipeline  in  most  instances. 

I  thank  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd)  and  the  Senator  from 
Ohio  (Mr.  Taft)  for  giving  me  time  to 
make  these  remarks  because  I  think  they 
must  be  made  if  we  are  to  be  understood 
as  to  what  we  are  attempting  to  accom- 
plish. 

Mr.  JAVITS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  With  the  concurrence  of 
the  Senator  from  Ohio,  who  has  been 
very  gracious  about  the  matter.  I  would 
like  to  ask  the  majority  leader  if  he 
would  allow  us,  because  of  the  very  point 
Senator  McClure  made,  to  have  a  roll- 
call  and  limit  it  to  10  minutes? 

Mr.  ROBERT  C.  B"VrRD.  I  would  not 
want  to  limit  it  to  10  minutes  because 
some  Senators  may  have  strayed  from 
the  floor.  I  thought  this  was  going  to  be 
a  voice  vote. 

Mr.  JAVITS.  I  thought  so,  also. 

Mr,  ROBERT  C.  BYRD.  If  the  Sena- 
tor wants  a  rollcall 

Mr.  JAVITS.  Senator  Percy,  I  gather, 
just  left  and  he  wanted  a  rollcall  tomor- 
row. If  there  is  to  be  one,  he  wants  it 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  On  that  basis, 
perhaps  the  Senator  would  like  to  pro- 
ceed with  a  voice  vote. 

Mr.  JA'VITS.  All  right. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port on  H.R.  165S6. 

The  conference  report  was  agreed  to. 


MAGNUSON-MOSS  WARRANTY- 

FEDERAL  TRADE  COMMISSION 
IMPROVEMENT  ACT— CONFER- 
ENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  Magnuson-Moss  warranty — Federal 
Tiade  Commission  Improvement  Act 
(S.  356),  to  provide  disclosure  standards 
for  written  consumer  product  wari-an- 
ties  against  defect  or  malfunction;  to 
define  Federal  content  standards  for 
su:h  wananties;  to  amend  the  Federal 
Trade  Oomraission  Act  in  order  to  im- 
prove its  consumer  protection  activities, 
and  for  other  purposes. 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  ROBERT  C.  B'SfRD.  Would  the 
Senator  yield  for  a  question? 

Mr.  TAFT.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  ROBERT  C.  B"irRD.  Mr.  President, 
for  the  information  of  Senators,  I  ask 
this  question,  would  the  distinguished 
Senator  from  Ohio  indicate  how  long 
he  will  be  talking  this  evening? 

Mr.  TAFT.  Well,  the  indication  is  that 
I  will  be  talking  perhaps  15  or  20  minutes 
and  probably  there  will  be  some  ques- 
tions raised  as  a  result  of  that  discus- 
sion, it  may  lead  to,  perhaps,  an  amount 
of  time   in  my  case 

Mr.  ROBERT  C.  BYRD.  The  Senator 
har  been  very  frank  and  courteous  in 
answering  the  question. 

May  I  ask  this  further  question.  Is  it 
the  intention  of  Senators  to  ask  for  the 
yeas  and  nays  on  this  conference  report, 
so  that  other  Senators  will  be  inform- 
ed? 

Mr.  TAFT.  It  is  hardly  necessary.  It 
is  not  my  intention  to  ask  for  the  yeas 
and  nays. 

Ml-.  ALLEN.  Let  US  have  the  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  There  are  in- 
dications they  will  be  asked  for,  shall  we 
go  ahead   now? 

Mr.  TAFT.  I  will  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  The  Senators 
should  be  notified  that  there  will  be  a 
rollcall  vote  on  the  passage  of  this  con- 
ference report  tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  TAFT.  Mr.  President,  as  I  was  say- 
ing, this  matter  came  to  my  attention 
only  in  the  last  day  or  so.  There  are  a 
number  of  matters  that  I  believe  ought 
to  be  discussed  and  considered  by  the 
Senate  with  regard  to  this  matter.  That 
Ls  particularly  true  because  the  failure  of 
the  provisions  of  the  conference  report 
that  give  me  concern  are  provisions  that 
have  never  had  hearings  in  the  Senate 
committees,  so  far  as  I  know.  They  relate 
to  the  areas  that  were  added  on  the 
House  side. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order,  Mr.  President,  so  the  Senator  can 
be  heard? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Ohio. 

Mr.  TAFT.  They  are  matters  relating 
to  the  rulemaking  power  of  the  Federal 
Trade  Commission.  This  arises,  of  course, 
out  of  the  fact  that  the  Supreme  Court 
in  a  recent  ruling  has  recently  given  to 
the  Federal  Trade  Commission  very 
broad  rulemaking  power,  subject  only, 
of  course,  to  the  due  process  require- 
ment. 

I  share  in  the  general  feeling  that  some 
codification  of  the  rulemaking  power  and 
the  procedures  to  be  followed  in  relation 
to  it  .'^hould  be  undertaken  by  Congress. 
Ncverthelesj,  as  I  say,  the  warranty  bill, 
with  title  2  in  it,  which  went  into  some 
procedural  matters  for  other  agencies, 


did  go  over  from  the  Senate  to  the  House 
of  Representatives. 

Title  2  contained  no  provision,  how- 
ever, relating  to  the  rulemaking  power 
of  the  Federal  Trade  Commission.  It  was 
on  the  House  side  that  the  rulemaking 
power  was  worked  out  with  considerable 
procedural  safeguards,  and  ones  that  I 
think  are  considerably  preferable  to  those 
that  ai-e  included  in  the  conference  re- 
port. 

When  tlie  matter  came  to  the  confer- 
ence, the  conference  apparently  took  it 
upon  itself  to  reconsider  all  of  the  House 
provisions  relating  to  procedures  on  rule- 
making power  and  certain  other  powers 
in  relation  to  offenses  involved  under  the 
Federal  Trade  Commission's  various  stat- 
utes, and  substituted  entirely  new  pro- 
visions. 

These  new  provisions  came  to  us  and 
were  set  out  in  the  Record  of  December 
16  on  pages  H12052  and  succeeding  pages. 

I  have  had  a  chance  to  study  those  pro- 
visions only  in  the  form  in  which  they 
are  printed  in  the  Record.  I  might  say 
that  I  think  it  is  too  bad  tliat  is  the  case, 
that  there  is  no  printed  copy  of  the  con- 
ference report  available.  The  fact  that 
this  occurred  and  that  the  report  was 
able  to  be  printed  apparently  en  Monday, 
would  seem  to  raise  the  question  whether 
rule  XXrx,  requiring  the  printing  of 
committee  reports  of  this  type  except  in 
cases  for  the  dispatch  of  Senate  business, 
was  actually  followed  in  this  case. 

I  say  that  particularlv  because  the 
printing  of  the  material  in  the  Record, 
being  very  technical  material  and  rather 
difficult  to  deal  with,  is,  I  believe,  cer- 
tainly a  great  inconvenience  to  the  Sen- 
ators. In  my  case,  at  least.  I  am  sure  it 
resulted  in  considerable  delay  and  l^ck 
of  clarity  in  trying  to  come  to  an  under- 
standing of  what  the  measure  is  all  about 

So  much  for  the  procedural  approach 
to  this  problem. 

Going  back  from  that,  let  me  just  re- 
view these  procedural  provisions  a.s  they 
now  stand,  and  as  they  have  been  added, 

Mr.  ROBERT  C.  BYRD,  Mr,  President, 
mav  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Senators, 
let  us  have  order  so  we  can  hear  the 
Senator  from  Ohio. 

Mr.  TAFT.  I  would  call  the  attention 
of  the  Senate  to  page  H12055  and  par- 
ticularly to  section  202.  entitled  "Rule 
Making  of  the  Proposal  Made  by  the 
Conference  Report." 

I  would  particularly  like  to  point  out 
that  the  provisions  relating  to  rulemak- 
ing power  are  very  broad.  When  we  are 
dealing  with  the  FTC.  its  authorizations, 
and  areas  of  procedure  we  are  not  deal- 
ing with  what  we  usually  consider  to  be 
a  rulemaking  power  of  a  Government 
agency. 

We  are  dc- ling  with  an  agency  where, 
under  the  antitrust  laws,  rules  are  often 
made  that  relate  to  very  specific  cases, 
particularly  specific  Industries,  and  pre- 
scribe certain  requirements  relating  to 
those  industries.  They  perhaps  even 
limit  the  type  of  material  that  can  be 
produced,  the  type  of  material  that  can 
be  sold  and  how  it  can  be  sold. 

In  other  words,  the  actual  rights  of  in- 
dividuals and  business  concerns  are  In- 
volved here. 

So  we  are  really  dealing  not  merely 
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with  the  rulemaking  proceedings,  but  in 
nian3^  cases,  for  all  practicajl  purposes, 
with  an  adversary  proceedingi 

Going  on  from  that,  we  RAd  that  the 
powers  that  are  given  to  the  Commission 
are  quite  broad.  I  would  just  like  to  read 
subsection  (c)  of  this  sectionias  follows: 

Tlie  Commission  shall  condilct  liiformni 
hearings  required  by  the  subse:tlon. 

And  then  it  goes  on  to  descnbe  specif- 
ically the  rights  of  cross-examination 
and  the  rights  of  presenting  rdbuttal  evi- 
dence. 

It  is  with  regard  to  these  lights  that 
I  am  particularly  concerned. 

In  reviewing  the  language  is  I  see  it, 
the  right  to  cross-examine  ^  severely 
limited.  It  is  entirely  up  to  th^  Commis- 
sion, for  all  practical  purposes.  They  do 
not  have  to  grant  the  right  of!  cross-ex- 
amination at  all.  They  may  indeed  take 
over  and  require  that  there  be  fa  submis- 
sion to  them  of  any  of  the  material  that 
anyone  desires,  any  affected  party  de- 
sires, to  present  by  way  of  croBs-exami- 
nation,  and  then  have  that  crofes-exami- 
nation  presented  by  the  Commission. 

I  think  those  of  us  who  hate  tried  a 
few  lawsuits,  who  have  been  (in  a  few 
administrative  proceedings,  w^uld  find 
that  to  be  little  or  no  real  right[of  cross- 
examination.  So  while  lip  servicfe  is  given 
to  the  concept  that  there  is  af right  of 
cross-examination,  actually,  in  bractical 
effect,  it  probably  does  not  occub. 

I  should  go  on  to  say  that  tAere  is  a 
safeguard  in  a  provision  forjjudicial 
review  in  this  respect.  The  bill  ^s  it  was 
proposed  by  the  conference  cdmmittee 
originally,  provided  that,  in  that  regard, 
the  court  could  set  aside  the  ijule  if  it 
held  that  the  Commission's  findings  and 
conclusions  with  regaid  to  disputed  is- 
sues of  material  fact  on  whichT the  rule 
is  based  are  not  supported  by  Isubstan- 
tial  evidence  in  the  rulemaking  record 
taken  as  a  whole.  But  that  wo^ild  apply 
only  to  findings  and  conclusioni  It  would 
not  apply  to  procedures.  \ 

It  would  not  apply,  for  instai^ce.  to  the 
exercise  of  this  right  to  graait  cross- 
examination,  or  to  the  matter  qf  permit- 
ting the  introduction  of  rebuttal  evi- 
dence. I 

As  I  understand  it,  and  as  thb  Senator 
from  Utah  has  already  indicated,  there 
will  be.  as  I  understand  it,  a  cdncurrent 
resolution  offered  which  will  have  the 
effect  of  amending  that  provision  to  read 
that  the  clerk  finds  that  the  Commission 
action  is  not  supported  by  substantial 
evidence  in  the  i-ulemaking  recbrd  taken 
as  a  whole,  and  so  forth.  [ 

This,  I  think,  does  substantially  cor- 
rect the  problems  that  are  involved. 

I  feel  there  still  are  serious  'questions 
involved  here,  though,  and  I  am  rather 
concerned  with  regard  to  the 
tion  of  this  particular  rule. 

The  House  provision,  as  it   „„„ 

initted  to  the  conference  repoit,  gave  a 
broad  power  of  cross-examination  and 
a  broad  power  to  submit  rebuttal  evi- 
dence without  the.se  liinitatiokis  on  it 
that,  in  effect,  take  away  tliese 
it  is  the  decision  of  the  Comn 
take  them  away.  I  am  concerned  with 
this. 

I  think  the  Senate  ought  to  know  what 
it  is  pas&lng  in  this  regard. 
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One  other  provision  I  would  like  to 
meniion  and  on  which  I  vvould  like  to  ask 
for  a  comment  from  the  managers  of  the 
bill  relates  to  the  penalty  provisions. 
These  penalty  provisions  are  to  be  found 
on  page  40244  of  the  Record  in  section 
205. 

I  apologize  to  the  Senate  for  the  delav, 
but  I  think  I  am  illustrating  the  difficulty 
of  trying  to  read  this  material  which  I 
have— and  a  difficulty  which  I  imagine 
some  other  Senators  have,  too— in  a  suf- 
ficient degree  to  debate  from  it  in  the 
form  in  which  it  is  presented  to  us. 

As  I  understand  it,  there  is  a  provi- 
sion in  section  205  of  the  bill— there  is 
an  indication  of  a  810,000  penalty  for 
each  violation  of  the  act:  and  in  subsec- 
tion ic>  under  that,  there  is  a  furtlier 
provision  that  each  day  constitutes  a 
separate  vioLition  and  shall  be  treated 
as  a  separate  violation. 

The  difficulty  here,  that  I  see,  is  that 
you  can  have  a  rule  made  and  violated, 
or  claim  it  has  been  violated,  by  the  FTC, 
and  the  proceedings  in  determining 
whether  or  not  there  actually  was  a 
violation  could  go  on  for  as  long  as  a 
year  or  more.  Meanwhile,  under  the  pro- 
visions as  I  read  them,  the  penalty  of 
$10,000  a  day  could  continue  to  pi'e  up. 
This  would  appear  to  amount  to  almost 
a  blackmail  provision  against  contesting 
the  order  or  the  violation  claimed  by  the 
FTC. 

I  find  this  to  be  a  rather  alarming 
provision,  and  I  wonder  whether  the 
manager  of  the  bill  has  anv  comment 
that  might  be  explanatoi-y  of  that.  I 
would  be  glad  to  yield  to  him  for  a 
comment  or  a  question  on  that  point. 

Mr.  MOSS.  I  am  glad  to  respond  to 
the  question  raised  by  the  Senator  from 
Ohio. 

The  provision  regarding  how  con- 
tinuing violations  of  the  Federal  Trade 
Commission  Act  are  treated  are  identical 
with  those  in  existing  law.  Today,  when 
a  defendant  violates  a  cease  and  desi.st 
order  of  the  FTC,  he  may  be  fined  $5,000 
per  day  for  each  day  of  the  violation. 
The  measure  before  the  Senate  today 
merely  chani4es  the  allowable  maximum; 
it  does  change  $5,000  to  $10,000.  But  as 
to  it  going  for  each  day,  it  is  exactly  as 
it  exists  today. 

There  are  two  safeguards  for  a  de- 
fendant in  this  situation.  First,  only  a 
court  can  order  any  such  penalty  and 
can  stay  its  imposition  or  mitigate  it  to 
avoid  harshness. 

Second,  section  705  of  the  Administra- 
tive Procedure  Act  allows  any  adminis- 
trative agency  to  stay  the  effective  date 
of  action  taken  by  it.  by  the  agency. 

In  view  of  the  fact  that  this  language 
is  identical  to  e:cisting  section  ( 1)  of  the 
FTC  Act,  which  has  caused  no  problems 
or  in.iustices  that  I  am  aware  of.  I  am 
not  in  any  way  concerned  about  its  in- 
clusion in  the  bill. 
Mr.  TAFT.  I  thank  the  Senator. 
Can  the  Senator  elucidate  further  as 
to  whether  or  not  the  protection  for  .sec- 
tion 705  of  the  Administrative  Procedure 
Act  in  his  opinion,  would  apply  to  the 
imposition  of  a  penalty  under  this  par- 
ticular section? 
Mr.  MOSS.  Yes.  that  would  apoly. 
Mr.  TAFT.  So  that  if  the  iigencv.  it- 


self—if  Uie  Federal  Trade  Commission, 
Itself— or  a  court  should  desire,  during 
the  pendency  of  a  proceeding,  to  test  the 
legality  of  a  particular  action  or  a  par- 
ticular rule,  should  desire  to  suspend  the 
penalty  or  make  the  penalty  not  applica- 
ble, it  could  do  so  under  that  provision? 
Mr.  MOSS.  It  could  do  so,  and  usually 
does  so  if  there  is  a  testing  of  it  during 
a  period  the  debt  is  carried  forward. 
U.-^ually,  it  is  suspended. 

Mr.  TAFT.  I  wonder  whether  the  Sen- 
ator could  comment  on  the  observations 
I  have  made,  as  to  whether  or  not  my 
understanding  is  correct  with  regard  to 
the  right  of  cross-examination  and  tlie 
presenting  of  rebuttal  evidence. 

My  understanding  is  that  this  is 
severely  limited  by  the  version  the  con- 
ference committee  has  reported  and  that, 
in  effect,  it  is  discretionary,  for  all  prac- 
tical purposes,  with  the  Commission  as 
to  whether  or  not  they  care  to  permit 
cross-examination  or  offer  questions 
themaslves  that  are  submitted  to  them 
by  interested  parties  for  cross-examina- 
tion, and  the  same  with  regard  to  rebut- 
tal evidence. 

Mr.  MOSS.  As  to  questions  on  cross- 
examination,  of  course  those  are  review- 
able by  a  court  in  case  there  is  dissatis- 
faction with  the  ruling  of  the  Commis- 
sion. The  court  must  decide  whether  or 
not  it  was  proper. 

Mr.  TAFT.  Under  those  circumstances, 
what  would  be  the  obligation  of  the  party 
who  is  aggrieved,  or  claims  to  be  ag- 
grieved? What  would  he  have  to  show? 
What  would  his  burden  be  to  show  that 
there  has  been  a  reversible  error  in  the 
action  of  the  Commission? 

Mr.  MOSS.  This  is  in  a  rulemaking 
proceeding,  and  he  would  have  to  allege 
that  the  FTC  denied  him  a  right  that  was 
of  .substantive  importance  in  failing  to 
accord  cross-examination.  It  has  to  be 
on  a  material  fact. 

Mr.  TAFT.  He  would  have  the  burden, 
then,  of  proving  the  fact  that  he  was 
not  able,  himself,  to  do  the  cross- 
examining? 

Mr.  MOSS.  Yes.  he  would.  If  he  took 
the  matter  up.  he  would  have  the  burden 
of  showing  that  on  a  material  fact  he 
had  been  damaged  thereby,  and  would 
have  to  seek  to  have  the  court  overrule 
it.  This  is  like  the  procedure  we  now  have 
under  section  555. 

Mr.  TAFT.  Of  what  bill? 
Mr.    MOSS.    This   is   the   challenging 
rule.  He  has  always  had  the  burden  in 
challenging  the  rule. 

Mr.  TAFT.  He  did  not  have  the  bur- 
den of  showing  that  the  questions  which 
he  never  got  to  ask.  if  they  had  been 
asked,  would  have  elucidated  answers 
which  then  would  have  been  substantial 
evidence.  I  find  that  a  burden  that  is 
unique,  a  burden  that  I  tMnk  would  be 
difficult  to  sustain. 

Mr.  MOSS.  It  is  not  unique  at  all.  It 
is  like  making  an  offer  of  proof.  The 
court  rules  on  it.  If  an  appeal  is  taken, 
the  appellate  court  determines  whether 
the  offer  of  proof  would  have  been  sub- 
stantial in  that  matter  and  determines 
whether  or  not  the  rights  have  been  de- 
nied by  leason  of  not  accepting  the  of-  . 
for  of  proof. 
I  have  great  concern  for  the  proced- 
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ures  which  apparently  were  arrived  at — 
*  and  arrived  at,  so  far  as  I  know,  without 
any  real  committee  hearings.  The  House 
committee  came  out  with  different  rules 
of  procedure  and  different  practices,  after 
hearings.  I  think  we  have  a  duty  to  re- 
view carefully  how  these  apply,  and  I 
certainly  am  going  to  continue  to  do  so. 

Mr.  President,  if  the  Senator  will  yield, 
the  Senate  did  not  hold  hearings  on 
this  matter  this  year,  but  we  passed 
the  Identical  language  in  the  last  ses- 
sion of  Congress  and  sent  it  to  the 
House.  This  is,  in  fact,  the  third  time  it 
has  been  before  this  body.  The  Senator 
from  Ohio  voted  for  it  in  the  session  be- 
fore, when  we  sent  it  to  the  House. 

Mr.  TAFT.  I  understand  the  position, 
but  I  disagree  with  it.  I  feel,  as  I  have 
Indicated,  that  probably  it  is  wise  to  go 
ahead  with  this  legislation  at  this  time 
because  of  a  total  absence  of  legislation 
or  standards  now  existing,  except  for  the 
new  process  standards  imder  the 
Supreme  Court's  ruling. 

I  certainly  would  feel  constrained  to 
continue  to  monitor  the  actions  of  the 
agency  with  regard  to  permitting  cross- 
examination  in  these  proceedings,  if  this 
bill  becomes  law,  because  they  are  ordi- 
nary rulemaking  proceedings.  The  pro- 
ceedings we  are  talking  about — at  least, 
some  of  the  proceedings  we  are  talking 
about  here — as  being  authorized  by  the 
Federal  Trade  Commission  are  those  in 
an  adversai-y  way  between  the  various 
industries  against  which  complaints  have 
been  made  by  the  Federal  Ti'ade  Com- 
mission, itself. 

If  the  Senator  from  Ohio  voted  for 
it  without  having  made  the  study  he 
has  now  made.  I  do  not  believe  the  lan- 
guage was  the  same.  I  do  not  deny  that 
there  was  some  bill  that  had  some  pro- 
vision to  the  general  effect  of  specifying 
the  condition  of  the  rulemaking  power, 
but  I  do  not  believe  it  was  the  same 
language  as  contained  in  the  conference 
report. 

Mr.  MOSS.  I  point  out  to  the  Senator 
from  Ohio  that  we  have  mandated  that 
the  FTC  conduct  a  monitoring  study  of 
the  action  of  this  bill,  together  with  the 
Administrative  Conference  of  the  United 
States,  and  in  18  months  make  a  report 
to  us  on  its  operation. 

So,  if  indeed,  there  is  any  deficiency, 
we  expect  to  have  a  full  report  on  it  in 
18  months. 

Mr.  TAFT.  I  thank  the  Senator  for 
his  comments. 

I  have  no  further  questions  or  com- 
ments on  the  measure  at  this  time,  Mr. 
President.  I  shall  be  very  happy  to  have 
the  clerk  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  move  the 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agi-eeing  to  the  corvference 
report. 

'^n  this  question,  the  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  <  Mr.  Bent- 
sen),  the  Senator  from  Iowa  iMr. 
Clark  ) ,  the  Senator  from  Missouri  ( Mr. 
Eagleton)  ,  the  Senator  from  Mississippi 


(Mr.  Eastland),  the  Senator  from  Ar- 
kansas (Mr.  FuLBRiGHT),  the  Senator 
from  Iowa  (Mr.  Hughes',  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  and  the  Senator  from  Wyoming 
(Mr.  McGee)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana'  (Mr.  Mansfield)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  be- 
cau.se  of  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Marj^land  (Mr.  Beall)  , 
the  Senator  from  Utah  (Mr.  Bennett), 
the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
Colorado  (Mr.  Dominick),  the  Senator 
from  Florida  (Mr.  Gurney)  ,  the  Senator 
from  Mar>'land  (Mr.  M.^thias),  the  Sen- 
ator from  Kansas  (Mr.  Peahson),  the 
Senator  from  Illinois  (Mr.  Percy),  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  ai'e  necessarily  absent. 

The  result  was  announced — yeas  70, 
nays  5,  as  follows : 


(No.  572  Leg.] 

YEAS— 70 

Abourezk 

Hansen 

Nelson 

Bartlett 

Hart 

Nunn 

Bayh 

Hartke 

Packwood 

Bellmon 

Haskell 

Pastore 

Blden 

Hatfield 

Pell 

Brooke 

Hollings 

Proxmlre 

Burdick 

Hruska 

Randolph 

Byrd, 

Huddleston 

Ribicoff 

Harr>-  F..  Jr.     Humphrey 

Roth 

Byrd.  Robert  C.  Inouye 

Schwelker 

Cannon 

Jackson 

Scott,  Hugh 

Case 

Javlts 

Sparkman 

Chiles 

Kennedy 

Stafford 

Church 

Laxalt 

Stevens 

Cook 

Maenuson 

Stevenson 

Cotton 

McClure 

Symington 

Cranston 

McGovern 

Taft 

Dole 

Mclntyre 

Talmadge 

Domenlcl 

Metcalf 

Thurmond 

Fannin 

Metzenbauni 

Tower 

Fong 

Mondale 

Tunney 

Goldwater 

Montoya 

Welcker 

Gravel 

Moss 

Williams 

Griffin 

Muskie 

NAYS— 5 

Allen 

Scott, 

Ervin 

William  L. 

Helms 

Stennis 

NOT  VOTING- 
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Aiken 

Dominick 

MaUbfleld 

Baker 

Eagleton 

Mathlas 

Beall 

Eastland 

McClellan 

Bennett 

Fulbrlght 

McGee 

Bentsen 

Gurney 

Pearson 

Brock 

Hathaway 

Percy 

Buckley 

Hughes 

Young 

Clark 

Johnston 

Curtis 

Long 

So  the  conference  report  was  agreed 

SENA.TE  CONCURRENT  RESOLUTION 
12G— AUTHORIZING  A  TECHNICAL 
CORRECTION  IN  THE  ENROLL- 
MENT OF  S.  356 

Mr.  MOSS.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution,  and  ask 
for  its  immediate  consideration. 

The     PRESIDING     OFFICER      (Mr. 


NuNN ) .  The  clerk  will  state  the  concur- 
rent resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

ConcuiTent  resolution  authorizing  a 
technical  correction  in  the  enrollment  of 
S.  536. 

The  concuirent  resolution  is  as 
follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  the  Secretary 
of  the  Senate  Is  authorized  and  directed,  in 
the  enrollment  of  S.  356.  An  Act  to  provide 
disclosure  standards  for  written  consumer 
product  warranties  against  defect  or  mal- 
function; to  define  Federal  content  stand- 
ards for  such  warranties;  to  amend  the  Fed- 
eral Trade  Commission  Act  in  order  to  im- 
prove its  consumer  protection  activities,  and 
for  other  purposes,  to  make  the  following 
technical  correction: 

Section  18(e)(3)(A),  as  Inserted  by  sec- 
tion 202(a)  of  the  Conference  Report  en 
such  bill,  is  amended  to  read  as  follows: 

■•■(A)  the  court  finds  that  the  Commis- 
sion's action  is  not  supported  by  substantial 
evidence  In  the  rulemaking  record  (as  de- 
fined in  paragraph  (1)  (B)  of  this  subsection) 
taken  as  a  whole,  or". 

Mr.  MOSS.  The  concuirent  resolution 
corrects  a  technical  de-lciency  in  the 
conference  report  whereby  the  words 
"with  regard  to  disputed  issues  of  ma- 
terial fact  on  which  the  rule  was  based" 
modified  both  the  words  "findings"  and 
"conclusions"  whereas  they  pertained 
only  to  findings.  In  order  to  clarify  th( 
situation,  the  woixi  "action"  was  chosen 
to  indicate  the  intention  to  have  factual 
determinations  reviewed  on  the  basis  of 
substantial  evidence.  Conclusions  arising 
from  those  factual  determinations  would 
be  reviewed  as  is  normal:  Do  the  fact.s 
supported  by  substantial  evidence  sup- 
port the  conclusions  on  the  basis  of  logic 
In  other  words,  the  conclusion  does  not 
have  to  be  the  best  one  but  only  one  logi- 
cally supportable.  In  effect,  the  "sub- 
stantial evidence  "test  does  not  have  rele- 
vance to  conclusions.  The  concurrent 
resolution  makes  the  above  discussed 
points  clear. 

Mr.  President,  this  concurrent  resolu- 
tion has  been  worked  out  with  the  con- 
ferees in  the  House.  It  is  a  technical  cor- 
rection and  is  acceptable  to  the  House 
but  it  should  go  with  the  conference  re- 
port to  the  House. 

I  ask  for  an  immediate  vote  on  the 
concurrent  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  I  yield  to  the  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  Republican  leader. 


ORDER   OF   BUSINESS 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
rise  to  a  matter  of  some  slight  interest, 
namely,  what  is  going  to  happen  next, 
and  I  therefore  ask  the  distinguished 
majority  leader  what  is  likely  to  occur 
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tonight,  and  what  plans  a^e  to  be  an- 
nounced for  tomorrow  so  that  those 
Members  who  are  here,  Sjnators  who 
..re  here,  may  make  their  plans,  especial- 
ly those  already  decked  ou  in  the  foi-- 
iiil  peacock  garb  of  the  evtening. 

Mr.  ROBERT  C.  BYRD.  A^r.  President. 
nv\v  we  liave  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  and  the  Senators  will 
1  lease  take  their  seats. 

Mr.  ROBERT  C.  BYRD.  jAr.  President, 
first,  let  me  thank  the  Senator  from 
Alabama  <Mr.  Allen)  and  the  Senator 
from  Ohio  (Mr.  Taft),  and  other  Sena- 
tors for  assistance  in  the  natter  which 
had  provided  a  bit  of  a  roaqblock  wluch 
now  has  been  removed. 
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LEGISLATIVE   PROGRAM  FOR 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  M^.  President 
if  I  might  lay  out  the  follow!  ig  proposal. 
I  would  thereby  answer  the  distinguished 
Republican  leader.  Senator^  may  wish 
to  object  if  they  so  desire. 

There  have  been  10  Senators  who  have 
approached  me  asking  for  15-minute 
orders  for  in  the  morning.  [  wonder  if 
I  might  be  allowed  in  this  (me  instance 
to  suggest  that  we  not  havte  those  15- 
minute  orders  in  the  morning,  with  the 
exception  of  the  distinguished  Repub- 
lican leader  who  wants  to  niake  his  an^ 
nual  statement,  and  I  will  r^ake  one  on 
behalf  of  Mr.  Mansfield. 

I  will  do  whatever  I  can  d| 
as  time  goes  on  and  if  we  h; 
nity — if  we  do  have — to  sei 

Senators  have  a  chance  to  m^.^ 

This  is  not  according  to  the  w-iy  we  usual- 
ly do  things  here,  but  a  gopd  many  of 
these  statements  can  be  placed  in  the 
Record  because  they  are  coii()plimentary 
statements  concerning  othek-  Senators, 
and  so  on.  | 

Mr.  HUGH  SCOTT.  An  individual  sur- 
vey would  indicate  that  Senitors  would 
be  anxious  to  have  certain  things  said, 
particularly  of  a  favorable  nature  about 
their  colleagues,  a  situation  tiuch  to  be 
desired,  and  I  do  not  know  ii 
insert  them  in  the  interstices 
between  debate. 

Mr.  ROBERT  C,  BYRD. 
may  dislike  me  for  it.  but  in  tfiis  instance 
I  will  not  proceed  to  get  the!  orders  for 
the  morning  because,  otherwise,  they  will 
consume  2  precious  hours.       ] 

Mr.  HUGH  SCOTT.  I  would  think.  In 
view  of  what  we  have  tomdrrow,  that 
a  motion  to  vacate  might  well  be  made, 
and  then  we  will  see  what  Happens. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield?   Is  one  of   tl^e  requests 
made  by  Senator  Hansen  oi 
himself  and  others? 

Mr.  ROBERT  C.  BYRD.  Ye; 
Mr.  DOMENICI.  Was  that 
utes? 
Mr.  ROBERT  C.  BYRD.  Y( 
Mr.   DOMENICI.  The  Senator  is  not 
here,  but  we  had  a  specific 
mind  to  share  that  15  minui 
lieve.  at  least  five  Senators. 

Mr.  ROBERT  C.  BYRD.  Wt  are  com- 
ing in  at  8  o'clock  in  the  mofning.  and 
I  wonder  if  the  Senator  would  not 


they  could 
tf  debate  or 

le  Senators 


Mr.  DOMENICI.  I  did  not  imply  tliat 
I  was  willing  to  lead  off.  [Laughter.! 

If  I  could  state,  I  imagine  Senator 
Hansen  is  No.  4  or  5? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  proceed  to  get  the  orders  for  the 
Senators.  We  will  come  in  at  7  o'clock. 

Mr.  HUGH  SCOTT.  There  are  people 
here  in  tlie  Senate,  people  who  are 
known  as  night  persons,  and  there  are 
others  who  are  known  as  day  persons, 
and  in  view  of  that  situation,  and  because 
we  want  the  Senators  to  be  of  good 
cheer  and  good  temper  tomorrow,  and 
because  it  is  tlie  spirit  of  Christmas,  I 
again  suggest  that  the  orders  be  vacated 
except  for  the  request  of  the  Senator 
from  Wyoming  (Mr.  Hansen),  and  that 
we  then  revert  to  the  interstices  of  the 
Scott  proposal  as  to  the  remainder,  and 
come  in  at  8  o'clock  which,  of  couise, 
is  the  kicker  in  my  proposal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  lay  out  my  whole  proposal  before 
Senators  have  further  questions? 

TIMK    LIMITATION     OF     40     MIVXTTES    ON 
SUPPLEMENTAL    APPBOPRIATION    BILL 

Mr.  President,  after  the  orders  for  the 
recognition  of  Senators  tomorrow.  I 
would  hope  that  by  9  o'clock  the  Senate 
could  proceed  to  take  up  the  urgent  sup- 
plemental appropriation  bill,  which  has 
been  reported  today  out  of  the  Appro- 
priations Committee. 

I  ask  unanimous  consent  that  there 
be  a  time  limitation  on  the  bill  of  40 
minutes  to  be  equally  divided  between  the 
chairman  of  the  committee  and  the  rank- 
ing minority  member  of  the  Api)ropria- 
tions  Committee. 

CONTINUING    P.ESOLT71ION 
TIME    LIMITATION    OF     1     HOT7K    ON    RESOLUTION 
AND  3    HOURS  ON   HOLLINCS  AMENDMENT  AND 
OTHER   AMENDMENTS   OF  30   MINUTES 

That  immediately  after  that  time  has 
expired,  and  without  a  vote  being  taken, 
the  Senate  proceed  to  the  comidcration 
of  the  continuing  resolution,  with  a  time 
for  debate  on  that  resolution  of  one 
hour  to  be  divided  between  Mr.  Inguye 
and  Mr.  Yodnc,  with  a  time  limitation 
on  an  amendment  by  Mr.  Hollincs  of 
3  hours,  with  a  time  limitation  on  any 
other  amendment  thereto  of  30  minutes, 
and  on  any  debatable  motion  or  appeal 
of  10  minutes,  and  the  agreement  in  the 
usual  form. 

NO    VOTES    TO    OCCfR    PRIOR    TO     12130    P.M. 


behalf  of 


or  15  niin- 


p)urpose  In 
by.  I  be- 


Provided  further,  that  no  votes  occur 
prior  to  the  hour  of  12:30  p.m. 

CONrERENCE     REPORT     ON     THE     EXPORT-I.MPOBT 
BANK    AMENDMENT 

That  immediately  following  the  dis- 
position of  the  continuing  resolution,  the 
Senate  take  up  the  conference  report  on 
the  Export-Import  Bank  Amendment 
with  a  time  limitation  thereon  of  40  min- 
utes to  be  equally  divided  between  Mr. 
Packwood  and  Mr.  Stevenson. 

Mr.  SCHWEIKER.  Mr.  President,  since 
I  am  in  opposition  to  the  conference  re- 
port and  Mr.  Packwood  is  not 

Mr.  ROBERT  C.  B-^RD.  Well.  Mr. 
President,     Mr.     Stevenson     and     Mr. 

SCHVVEIKFR. 

Mr.  PACKWOOD.  I  object.  I  object  to 
that  division  of  time. 

Mr.  ROBERT  C.  BYRD.  Docs  the  Sen- 
ator liavc . 


Mr.  PACKWOOD.  Between  Senator 
Stevenson  and  Senator  Schweiker. 

Mr.  HUGH  SCOTT.  How  about  20 
minutes  extra  for  Mr.  Packwood. 

I  do  not  really  see  why  we  need  3 
hours  unless  we  are  going  to  be  affected 
by  glossolalia. 

Mr.  ROBERT  C.  BYRD.  I  hope  that 
some  Senators  will  yield  back  some  of 
the  3  hours  on  the  Hollings  amendment, 
but  that  was  the  best  I  could  do  on  that. 
I  got  that  down  originally  from  5  hours 
to  3  hours. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield?  I  think  this  is  a  fair  ar- 
rangement when  the  time  is  equally  di- 
vided between  the  Democrat  manager  of 
the  bill  and  the  Republican  manager  of 
the  bill.  It  seems  to  me  that  the  people 
on  either  side  can  get  the  time  they  re- 
quire from  their  respective  Senators. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield?  With  the  condition  that 
no  less  than  20  minutes  be  allotted  to 
Mr.  Schweiker  out  of  the  3  hours. 

Mr.  ROBERT  C.  B^YRD.  This  is  some- 
thing else.  The  3  hours  Is  on  another 
matter. 

Mr.  TOWER.  We  are  talking  about  20 
minutes  to  a  side. 

Mr.  ROBERT  C.  B^YRD.  May  I  address 
the  Senator  from  Oregon  (Mr.  Pack- 
wood).  What  is  his  problem  in  regard 
to  the  division  of  time?  Maybe  we  can 
accommodate  him.  What  is  his  problem? 
Mr.  TOWER.  If  I  may  respond  to  the 
distinguished  acting  majority  leader,  it 
seems  to  me  altogether  fair  that  the  ma- 
jority manager  of  the  bill  and  the  mi- 
nority manager  of  the  bill  share  in  the 
time,  and  that  people  can  seek  time  from 
either  side,  depending  on  their  disposi- 
tion. The  Senator  from  Pennsylvania,  if 
he  requires  additional  time,  I  would  say, 
let  us  get  consent  that  he  will  have  tinie 
in  addition  to  that  allotted  to  the  two 
managers. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senators  allow  the  time  to  be  under  the 
charge  of  the  acting  majority  leader  and 
the  Republican  leader  or  their  designees, 
and  we  will  be  fair  with  everybody? 

Mr.  JACKSON.  Senator  Schweiker 
has  agreed  to  that. 

Mr.  SPARKMAN.  Mr.  President,  we 
really  have  three  divisions  over  this,  and 
I  think  that  Senator  Packwood  was.  I 
may  say,  more  or  less  in  charge  of  the 
conference  for  the  minority. 
Mr.  TOWER.  That  is  correct. 
Mr.  SPARKMAN.  And  Senator  Stev- 
enson, chairman  of  the  subcommittee, 
was  in  charge  of  the  majority. 

Now  we  have  all  recognized  all  along 
that  Mr.  Schweiker  had  an  interest  in 
this. 

It  seems  to  me  that  instead  of  saying 
20  minutes  to  the  side,  there  ought  to 
be  20  minutes  to  this  side,  20  minutes 
to  this  side,  and  an  allowance  of  time 
for  Mr.  Schweiker,  and  that  we  know 
now  what  it  is  going  to  be — perhaps  20 
minutes. 

Mr.  SCHWEIKER.  Fifteen  minutes  are 
adequate. 

Mr.  SPARKMAN.  Fifteen. 
Mr.  PACKWOOD.  All  right. 
Mr.   SPARKMAN.   I  suggest   that  he 
have  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  modify  my  request  to  accommodate  Mr. 
Stevenson  with  15  minutes.  Mr.  Schwei- 
ker with  15  minutes,  and  Mr.  Packwood 
with  15  minutes. 

Mr.  JAVITS.  Mr.  President,  reserving 
tlie  right  to  object,  it  does  not  relate  to 
this  matter  at  all.  but  I  did  not  hear 
the  Senator  say  when  he  expected  a  vote 
on  the  supplemental  appropriation  bill. 

Mr.  ROBERT  C.  BYRD.  Not  before 
12:30  p.m. 

Mr.  JAVITS.  Will  tlie  Senator  then 
follow  the  vote  on  the  continuing  resolu- 
tion or  whatever  else  there  is  at  12:30 
with  the  vote  on  the  supplemental? 

ORDER  FOR  ROLLCALL  VOTES  TO  OCCUR  BEGIN- 
NING AT  12:30  P.M.  TOMORROW 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  would  ask  unanimous  consent  that  any 
rollcall  votes  ordered  prior  to  tlie  hour 
of  12:30  p.m.  tomorrow  occur  beginning 
at  12:30  p.m.  and  that  they  t'len  occur 
in  sequence  as  they  are  ordered,  back  to 
back,  with  the  rollcall  on  each  vote  fol- 
lowing the  initial  vote  limited  to  10 
minutes. 

Mr.  HUMPHREY.  Starting  at  12:30. 

The  PRESIDING  OFFICER.  In  all  of 
these  requests,  is  there  objection?  The 
Chair  hears  none. 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators. 

There  will  be  no  more  rollcall  votes 
tonight. 

Mr.  GOLDWATER.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  GOLDWATER.  I  will  yield  to  that 
request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  ROBERT  C.  B"XTID.  Mr.  President, 
would  the  Senator  from  Arizona  ask  for 
a  quorum  with  the  understanding  he  re- 
tain his  right  to  the  floor  so  we  can  get 
some  quiet  here? 

Mr.  GOLDWATER.  I  think  it  is  fairly 
quiet  right  now. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  ask  for  a  quorum? 

Mr.  GOLDWATER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  clear  the  well. 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ators will  just  be  patient,  we  will  com- 
plete our  work  in  an  orderly  way. 

The  PRESIDING  OFFICER.  Will  the 
Senators  in  the  Chamber  please  take 
their  seats?  Will  the  Senators  please 
clear  the  well? 

Mr.  GOLDWATER.  Mr.  President,  I 
ask 

The    PRESIDING    OFFICER.    Would 


tlie  Senaioi  suopei.d  uulii  the  Senate  is 
in  order? 

The  Senate  is  not  in  order. 

The  Senator  from  Arizona. 


GRAND    CANYON    NATIONAL   PARK, 
ARIZ.— CONFERENCE   REPORT 

Mr.  GOLDWATER.  Mi".  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  1296,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  (Mr. 
NuHN) .  The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  1296) 
to  further  protect  the  outstanding  scenic, 
natural,  and  scientific  values  of  the  Grand 
Canyon  by  enlarging  the  Grand  Canyon  Na- 
tional Park  in  the  State  of  Arizona,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  today.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
just  for  the  record,  I  ask  the  distin- 
guished Senator  whether  or  not  this  mat- 
ter has  been  cleared  with  appropriate 
Senators  on  this  side  of  the  aisle? 

Mr.  GOLDWATER.  I  will  say  to  the 
leader  that  it  has  been  cleared  with  the 
chairman  of  the  full  committee,  with  all 
the  conferees,  in  fact  I  believe  with  every 
members  of  the  Interior  Committee. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  GOLDWATER.  I  move  the  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Tlie  conference  repoi't  was  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  the  Senator  from  Indiana  has 
been  waiting  patiently  and  he  called  up 
the  matter  earlier  today. 

I  understand  that  now  he  has  cleared 
it  with  Senators  on  the  other  side  of  the 
aisle  and  I  would  ask  unanimous  con- 
sent he  be  permitted  to  proceed  for  2 
minutes. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT     OF     FEDERAL     LAW 
RELATING  TO  EXPLOSIVES 

Mr.  BAYH.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
onS.  1083. 

The  PRESIDING  OFFICER  (Mr. 
NuNN)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  iS.  1083)  to  amend  cer- 
tain provisions  of  Federal  law  relating  to 
explosives,  as  follows: 


Page  1,  line  10,  after  "powder"  Insert:  "in 
qtiantlties  not  to  exceed  fifty  pounds." 

Mr.  BAYH.  Mr.  President,  the  bill  un- 
der consideration  today,  S.  1083 — known 
as  the  "black  powder  bill" — is  designed 
to  eliminate  serious  hardships  for  the 
many  thousands  of  Americans  who  use 
commercially  produced  black  powder  for 
recreational,  cultural,  and  sporting  pur- 
poses. When  I  introduced  S.  1083  on 
March  1,  1973,  I  was  pleased  to  be  joined 
by  the  distinguished  Senator  from  North 
Carolina  (Mr.  Ervin)  and  the  distin- 
guished Senator  from  Kentucky  <Mr. 
HuDDLESTONt.  After  chairing  full  Judi- 
ciary Committee  hearings  on  behalf  of 
Chairman  Eastland,  the  committee 
unanimously  reported  my  bill  to  the 
Senate.  As  the  floor  manager  of  the 
measure,  I  was  plec^sed  to  add  the  senioi 
Senator  from  Alaska  ( Mr.  Stevens  > ,  the 
junior  Senator  from  Alaska  (Mr.  Gra- 
vel), the  Senator  from  Kentucky  iMr. 
Cook)  ,  and  the  Senator  from  Texas  (Mr. 
Tower)  as  cosponsors  of  the  bill  and  es- 
pecially proud  of  the  successful  78  to  8 
vote  for  passage  of  S.  1083  on  July  13, 
1973. 

Mr.  President,  a  detailed  discussion  of 
this  measure  is  contained  in  my  recent 
statement  before  the  House  Judiciary 
Committee,  Subcommittee  on  Crime  on 
November  26,  1974.  and  I  ask  imanimou^ 
consent  that  it  appear  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

STATEMENT  OF  SENATOR  BiRCH  BaYH 

I  want  to  thank  the  distinguished  Chair- 
man of  this  Subcommittee,  Congressman 
Conyers,  for  giving  me  the  opportunity  to 
talk  with  you  about  S.  1083  which  I  Intro- 
duced to  eliminate  serious  hardships  for 
the  many  thousands  of  Americans  who  use 
comxnerciaUy  produced  black  power  for  rec- 
reational, cultural  and  sporting  purposes. 

I  am  pleased  that  on  July  13,  1»73,  my 
colleagues  In  the  Senate  by  a  vote  of  78-H 
sent  this  measure  to  this  House.  Llkewi.se 
I  have  been  gratified  by  the  Interest  anil 
support  for  this  measure  by  members  of 
this  body,  particularly  Congressman  Lee 
Hamilton  of  Indiana,  who  Introduced  one  ol 
the  first  of  more  than  a  dozen  bills  to  ac- 
complish   similar    purposes. 

Under  present  Federal  law,  the  purcha.se. 
possession,  storage  and  transportation  of 
commercially  produced  black  powder  In 
amounts  larger  than  5  pounds  as  well  as 
certain  Igniters  are  subject  to  extensive 
regulations.  My  bill  exempts  these  Items 
from  federal  regulations  for  recreational,  cul- 
tural and  sporting  purposes.  In  removing 
these  burdens,  however,  the  bill  does  not 
alter  In  any  way  the  strict  criminal  penal- 
ties for  the  misuse  of  explosives,  including 
black  powder  and  Igniters.  These  penalties, 
adopted  by  the  Congress  In  1970,  are  designee 
to  prevent  unlawful  damage  of  property.  In- 
timidation, personal  injury,  and  loss  of  life 
through  the  u.se  of  explosives.  I  believe  that 
these  terrible  crimes  must  be  punished 
swiftly  and  severely,  as  provided  by  present 
law. 

I  believe  it  is  also  important  to  know  that 
existing  Department  of  Transportation  and 
Occupational  Safety  and  Health  Adminis- 
tration regulations  restricting  black  powder; 
title  II  of  the  National  Firearms  Act  whicli 
prohibits -possession  of  unregistered  bombs; 
and  State  laws  regulating  the  possession, 
purchase,  storage  and  use  of  black  powder 
will  be  unaffected  by  8  1083. 

The  Issue  we  su-e  considering  today,  the 
regulation  of  black  powder,  is  not  a  new  one. 
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and   Hruska   Introduced   a   . 
strengthen  the  Federal  laws 
Illegal    use.    transportation,    and  'p^^sion 
of  explMlves.  During  conslcieratlon   of   this 
measure,     the    Conunlttee    k«cognlzed     the 
overly-broad  scope  of  its  proKislona  with  re- 
,;.ird  to  ammunlilon  and  m 
■porting    purposes.    The    Co 
o;j  S.  3650  notea  that: 

"The  broad  scope  of  the  . 
introduced  would  have  resul.^  .u  ut^euieBsiy 
penalizing  law  abiding  sporismen  who    be- 
cause of  the  expense  Involvted  in  purchas- 
ing ammunition  and  as  a  hdbbv.  hand  load 
their  own  shelU  to  be  used]  for  legitimate 
sportmg  purposes.  In  addltlbn.  over   10  000 
of  our  citizens  legUlmately  Use  black  pow- 
der, smokeless  powder,  primirs  and  percus- 
sion caps  In  connection  with  kportlng  activi- 
ties Involving  muzzle  loaded  flfles  and  other 
suns.     To     meet     this     proilem.     Senator 
Sohwelker   (cospoiwored  by  27  other  Sena- 
tors)   Introduced  amendmena  No    728  to  S 
3860   (See  116  Cong.  Rec.  S.  *559   (dally  ed." 
June  23.  1970)),  and  others Tcontacted  the 
subcommittee.  Consequently,!  language  has 
been  added   to  the  bill  that  Would  exempt 
from  Us  coverage  these  kind.^  of  legitimate 
sporting  activities."  (Senat*  Report  91-1216 
91st  Cong.,  2d  Sess..  pp.  8-9  11970)) 
-^T^^ilf„   Senator    Schweiker-|    amendment 
(No.  728)    referred  to  In  the 
port  provided  an  exemption 
der  in  amounts  not  to  exceed  ....  »,«.„.„.,  lor 
use  for  lawful  sporting  purpofes.  the  bill  as 
reported  by  the  Committee  cortalned  a  com- 
plete exemption  for  black  powder  by  exclud- 
ing  small  arnw  ammunition  anji  components 
intended  for  use  therein  from  the  deOaiUon 
of  explosive. 

The  Senate  accepted  without  debate  the 
Conimltte©  amendments  .ind  adopted  the  bill 
by  a  vote  of  6»-0  on  October  3  1970  How- 
ever, both  Houses  passed  sepamte  bliu,  with 
the  Senate  Anally  adopting  the  House  ver- 
sion which  did  not  give  adequaie  recognition 
to  the  use  of  black  powder  for  pporthiR  nur- 
poses.  Thus,  despite  the  lanf  unge  of  the 
eiHJlosiv-es  law  as  finally  enacted,  the  legis- 
lative history  of  this  import  iut  measure 
clearly  'ndlcates  that  the  Senate  thorough- 
ly  considered  the  Issue  of  exempting  black 
powder  for  sporting  purposes  and  acted 
favorably  upon  such  an  exemption. 

Title  XI  of  the  Organized  C  -Ime  Control 
Act  was  enacted  three  years  hgo  to  meet  an 
immediate,  critical  need  to  stiengthen  the 
Federal  laws  applicable  to  bon  b  explosions 
and  bcmblng  threats.  The  dangers  posed  by 
potential  loes  of  life,  destructlot  of  property 
intimidation,  and  the  dlsruptior  of  the  daUy 
activities  of  our  people  demaided  stronR 
effective  Congressional  action  to  curUu' 
these  bombings.  However,  I  a:n  sure  that 
these  efforts  to  deter  criminals  Irom  mous- 
ing explosives  were  not  intended  to  penalize 
our  law-abiding  sportsmen. 

Furthermore,  experience   has  shown   that 
the  restrictions  on  black  powde;    are  not  ef- 
fective   in    ciuoailing    bomb      hreats    and 
bombing  incidents.  Studies  cond  jcted  by  the 
Natl  anal  Bomb  Data  Center  hav<  found  that 
black    powder    is    used    In   an    Insignificant 
number  of  bombings.  During  the  period  July 
1970  through  June  1971,  2.352  bo  nbings  were 
recorded    by   the   Center,   of   wh  ch   only   96 
contained  black  powder.  Even  i  lore  sl/nlfl- 
cau'.  is  the  fact  that  a  comparis;  n  of  bomb- 
ing reports  for  the  eight-month  period  pre- 
ceding the  effective  date  of  Tit  e  XI   (July 
1970-Pebruary  1971  inclusive)  an  1  the  eicht- 
nioiith   period   following   that   dUe    (March 
iu.l-October  1971  Inclusive)  reveals  that  the 
aumber  of  black  powder  bombs  actually  In- 
creased, as  did  the  total  nunibe    of  bombs 
However,  the  number  of  black  po  vder  bombs 
us  a  pcrcontage  of  total  bombs  rer  lalned  con- 
.^lant   at   about   3.7  percent.   This    the   re- 
strictions placed  on  commerciiUl  '  mantifac- 
lured  black  powder  propellant  hive  not  had 
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any  demonstrable  effect  In  reducing  the  in- 
cidence of  black  powder  use  for  illegal  pur- 
poses.  ' 

-nje  Center  study  on  bombing,  conducted 
b>  the  International  Association  of  Chiefs  of 
fle  H^'^r;^"^  ^^'*  °°  newspaper  reports  and 
ARh„»?.  .*■?"'  '"''■  f'-'^o'-cement  agencies. 
Although  no  Information  was  obtained  on  the 
type  of  black  powder  used  in  the  small  num- 
ber of  reported  bombiugs.  it  is  probably  that 
a  large  percentage  of  the  black  powder  Inci- 
dents involved  homejnade  black  powder 
Commercially  manufactured  black  powder 
has  been  e.xaemely  difficult  to  obtain,  even 
H^f      *;  ^T.f  ®  purpos*.  since   the  effective 

h^^„°'  ^h"**  ^^-  ^"  "^'y  ^^-">^^  boy  knows, 
black  powder  can  easily  be  made  from  sulfur 
saltpeter,  and  charcoal.  However,  ns  antique 
shooting  sports  enthusiasts  know  all  too  vrell 
only  the  highe.st  grade  of  propellant  L-^  suit- 
able for  muzzle-loading  rifles  and  antique 
cannons.  ^ 

The  use  of  antique  firearms  and  replicas  of 
antique  rifles  and  cannons  Is  an  Integral  part 

m/.i^f*,,"?"'"""^'   ^»'^"™'.   «»d   recreational 
life  of  this  country.  Muzzle-loading  rifles  are 
used  at  meets  throughout  the  nation  by  or- 
ganUiatlons    such    as    the    National    Murzle 
Loading   Rifle    Association    and    the   North- 
South   Skirmish   Association.   Tliese    include 
both  team  and  Individual  competitions  usluc 
var  ous  tj-pes  of  Civil  War  weapons  and  other 
antique  flrearm.s.  Antique  or  replica  mupzle- 
loadlng  cannons  are  also  used  nationwide  bv 
various  civic.  Boy  Scouts,  and  veterans  groups 
in  a  variety  of  ceremonies,  including  Abk- 
raislng,     centennial,     sesquicentennial      and 
Fourth    of   July   celebrations.   Some   500  000 
people    are   involved    with    the    increaslnelv 
popular  sport   of  muzzle-loading,  collecting 
and  shooting  antique  and  replica  firearms 
Moreover,   they  are   used   by  svmphony  or- 
chestras   In    the    performance"  of    clak.slcal 
music,  such  as  Tchaikovsky's  1812  Overtvre 
In    addition,   replicas  are   manufactured   for 
historical  groups  and  associations  for  use  on 
historical  restorative  projects  throughout  the 
country.  Thousands  gather  at  numerous  com- 
petitive target  shooting  events  all  over  the 
country.  In  my  own  State  of  Indiana,  orga- 
nized  competitions   using   antique   muzzle- 
loading  weapons  are  an  Important  part  of  our 
recreational  and  sporting  tradition.  In  fact 
Friendship.  Indiana  attracts  over  15  000  par- 
ticipants and  spectators  each  year  at  muzzle- 
loading  events. 

I  have  never  shot  an  antique  cannon  In  mv 
life,  but  I  am  not  about  to  sav  that  there  lis 
not  a  place  for  antique  cannons,  particularly 
ns  we  approach  our  200th  birthday.  If  some- 
one Ls  firing  antique  cannons,  .are  we  Koine 
to  say  he  is  not  performing  a  useful  recre- 
ational or  cultural  purpo.sc?  I  am  noi  about 
to  say  that. 

Mr.  Chairman,  the  purpase  of  S  1083  is 
relatively  simple.  Fii-st.  it  is  designed  to  re- 
move tlie  rather  significant  burden  which 
has  been  Imposed  on  those  .sportsmen,  on 
those  symphony  directors,  on  those  commun- 
ity directors  who  are  today  utilizing  black 
powder  for  wholesome  recreational  and  cul- 
tural purposes.  The  second  point  I  want  to 
cmpjiasli-.e  Ls  that  this  bill  Ls  in  no  way  de- 
signed to  Jeopardize  law  enforcement  efforts 
to  prevent  lUegnl  acUvlty  using  any  kind  of 
explasiye.  and  it  is  not  designed  to  prevent 
punLshIng  those  terrible  deeds  which  brln- 
destruction,  pahi.  suffering,  and  loss  of  life" 
I  respectfully  urge  the  members  of  the 
Hou.se  Judiciary  Committee  to  expedltlouslv 
approve  S.  108J  In  order  to  allow  the  House 
of  Representatives  to  consider  this  imnortant 
measure  In  the  93d  Congress. 


Mr.  BAYH.  The  House  vei.sion.  which 
passed  yesterday  by  a  voice  vote  is  iden- 
tical in  purpose,  but  its  provisions  are 
sliglitly  altered.  Under  i)icsent  Federal 
law.  the  purchase,  possession,  storage 
and  transportation  of  black  powder  in 
amounts  larger  than  .5  pounds  as  well  as 
certain  Igniters  are  sub,jcct  to  extensive 


regulation.  My  bill  would  have  removed 
these  burdens  for  those  engaging  in  the 
use  of  these  materials  for  recreational 
cultiual.  and  sporting  purposes  without 

n?^fu"^  i"  ^.^^  ^'^y  *^^  s^rt^t  criminal 
penalties  for  the  misuse  of  explosives  in- 
cluding black  powder  and  igniters'.  S. 
1083.  as  amended  by  the  House,  how- 

^o^L,  ""^'^  o'^^^  ^°''  ^"<=h  purposes  to 
50  pounds.  (See  H.  Rei>t.  No.  93-1570  ) 
I  understand  that  most,  in  fact  nearly 
all,  who  desire  to  use  these  materials  for 
recreational,  cultural,  and  sporting  pur- 

^°IZVI^  ^  ^^^"^^  ^^'^'^l  by  the  pass- 
age of  this  version.  In  view  of  the  rather 
considerable  length  of  time  that  elapsed 
before  the  House  of  Representatives  took 
this  measure  under  consideration  and 
since  we  are  in  the  final  hours  of  the 

fhf  ^°."^''«^^-  ^^^^'■e  *s  l^"le  doubt  that 
thi:>  bill  IS  the  most  that  could  be 
achieved  during  this  Congress. 

I  would  like  to  express  special  appre- 
ciation to  Mr.  John  Rector,  chief  coun- 
sel of  my  Subcommittee  to  Investigate 
Juvenile  Dehnquency  and  its  staff  which 
had  a  si^iificant  part  In  the  preparation 
and  guidance  of  the  bill  and  to  Mr. 
Hai-ry  Weger  of  Terre  Haute,  Ind.  Mr 
Al  Cors  and  Mr.  Gai-y  Butler  of  Law- 
rcnceburg,  Ind.,  who  have  provided  in- 
valuable assistance  to  me  tliroughout  the 
development  and  passage  of  Uiis  legis- 
lation. 

The  purpose  of  S.  1083  is  relatively 
siinple.  First,  it  is  designed  to  remove  the 
rather  significant  burden  which  has  been 
imposed  on  those  sportsmen,  on  those 
symphony  directors,  on  those  commun- 
ity directors  who  are  today  utUizlng  black 
jjowder  for  wholesome  recreational  and 
cultural  purposes.  The  second  point  I 
want  to  empliasize  is  that  this  bill  is  in 
no  way  designed  to  jeopardize  law  en- 
forcement efforts  to  prevent  illegal  ac- 
tivity using  any  kind  of  explosive  and 
It  is  not  designed  to  prevent  punishing 
those  terrible  deeds  which  bring  destnic- 
tion,  pain,  suffering,  and  loss  of  life 

'm  '  "J '''^"'^^"^'  ^  h^^'e  checked  this  out 
With  Membei-s  of  both  sides  of  the  aisle 
and  find  no  disasreement.  and  heartly 
approve  in  the  action  that  the  House  has 
taken,  or  at  least  I  feel  the  Senate  should 
concur  in  the  House  amendments,  that 
that  IS  better  Uian  the  position  we  find 
ourselves  in  now.  not  as  good  as  a  Senate 
bill,  but  in  the  spirit  of  compromise  Mr 
President,  I  move  the  Senate  to  concui- 
in  the  House  amendment. 

Mr.  JAVITS.  Mr.  President,  may  I 
have  the  attention  of  the  Senator  from 
Indiana? 

Mr.  BAYH.  Yes. 

Mr.  JAVITS.  Is  tliis  not  a  bill  that  re- 
lates to  some  problems  we  had  can  tli-> 
Senator  state  for  the  record  how  it  has 
been  treated? 

Mr.  BAYH.  Yes.  As  the  Scnatoi  wiU 
recall,  Uie  matter  when  it  passed  the 
Senate,  the  Senate  concurred  and 
adopted  tlie  bill  which  had  been  spon- 
sored by  tlie  Senator  from  ludiana.  the 
Senator  from  Alaska,  the  Senator  from 
Kentucky,  and  several  others,  which 
would  remove  the  5-pound  limit  and 
\\oiild  impose  no  limit. 

The  Senator  from  New  York  at  that 
time,  as  I  recall,  was  concerned  about 
that. 
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I  think  he  would  probably  approve  of 
the  House  action  which  they  imposed, 
a  50-pound  hmit.  and  that  is  what  is 
in  the  bill  and  I  move  that  the  Senate 
adopt  the  amendment  of  the  House. 

Mr    JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  Indiana  tMr.  Ba\-h). 

The  raoiun  w  as  agreed  to. 


ORDER  OP  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  fairness  to  the  other  side  of  the 
aisle.  I  would  ask  that  the  Senator  from 
Oklahona  be  permitted  to  proceed  for 
not  to  excred  3  minutes. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Oklahoma. 


stm  subject  to  such  section  and  such  tribe 
has  not  been  so  organized  and  recognized. 

Mr.  BARTLETT.  Mr.  President,  while 
the  House  has  amended  S  2888.  the 
change  is  technical  in  nature  and  does 
not  detract  from  the  version  of  the  bill  as 
passed  by  the  Senate.  TTie  amendment  is 
acceptable  to  both  the  majority  and  mi- 
nority sides  of  the  ai^le. 

Tlierefore,  Mr.  President  I  move  that 
the  Senate  concur  in  the  amendment  of 
the  House  to  S  2888. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tlie  motion  of  the 
Srn'^tor  from  Oklahoma  ^Mr.  Bartlett)  . 

The  moUon  was  agreed  to. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Oklahoma  (Mr.  Baetlltt)  . 

The  motion  was  agreed  to. 


CONVEYANCE  OF  CERTAIN  LAND  TO 
INTER-TRIBAL  COUNCIL,  INC.. 
MIAML  OKLA. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  Uie  House  of  Representa- 
Uves  on  S.  2888. 

The  PRESIDING  OFFICER  (Mr. 
NtmN>  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives 
to  the  bill  (S.  2888)  to  convey  certain 
land  of  the  United  States  to  the  Inter- 
Tribal  Council,  Inc.,  Miami.  Okla.,  as 
follows: 

strike  out  aU  after  the  enacUng  clause. 
and  insert:  That  (a)  all  right,  title,  and 
interest  of  the  Ur.lwd  States  In  and  to  the 
land  more  particularly  described  In  subsec- 
tion (b)  of  this  section  ore  herel)y  declared 
to  be  held  in  trust  by  the  United  States  for 
the  Indian  tribes  described  In  and  subject 
to  section  2  of  this  Act. 

(b)  The  lar.d  referred  to  tn  subsection  (a) 
Is  more  particularly  Described  as  follows: 
south  half  of  the  northwest  quarter  and  that 
part  of  the  north  half  of  the  southwest  quar- 
ter of  section  21.  township  27  north,  range 
24  east,  lying  north  of  the  centerllne  of 
Highway  Numbered  60,  I.B.M.,  containing 
one  hundred  and  fourteen  acres,  more  or  less, 
in  Ottawa  County.  Oklahoma. 

Sec  2.  The  land  referred  to  In  section  1 
shall  be  held  in  trxist  by  the  United  State* 
Jointly  for  the  Seneca -Cayuga  Tribe  of  Okla- 
homa. Quapaw  Trlbs  oi  0!>;lfthoma  F.a.<;tern 
Shawnee  Tribe  of  Oklahoma.  Mlair.l  Tribe  of 
Oklahoma.  Peoria  Tribe  of  Ind!an.s  of  Okla- 
homa. Ottawa  Tribe  of  Oklahoma.  Wyan- 
dotte Tribe  of  Oklahoma,  and  Modoc  Tribe 
of  Oklahoma:  Provided. .  "hat  the  following 
tribes  shall  have  no  right  or  interest  in  such 
land  (a I  so  long  a."!  they  are  subject  to  the 
provtslons  of  law  cited  below  a-d  (b)  If  they 
are  still  subject  to  such  provisions  five 
years  after  enactment  of  this  Act: 

( 1 )  Peoria  Trllje  of  Indians — sections  8  and 
4  of  the  Act  of  Aug\jst  2.  1956  (70  Stat.  937; 
25  use.  823  ar.d  824): 

(2)  Ottawa  Tribe  of  Oklahoma — sections  8 
and  9  of  the  Act  of  August  3.  1956  170  Stat. 
963,  954;  25  U.SC.  848  and  849);  and 

(3)  Wyandotte  Tribe  of  Oklahoma — sec- 
tions 13  and  14  of  tl>e  Act  of  August  1,  1956 
(70  Stat.  893.  «96.  25  USC.  8a:i  and  804) 
Provided  furth^er.  That  the  V.odoc  Int>e  of 
Oklahoma  shall  have  no  right  or  interesi  i.t 
S'.ich  lands  (a)  so  long  as  the  Muduc  l::d;u.!.~ 
in  Oklahoma  are  subject  to  se<7tions  IB  ai.d 
19  of  the  Art  or  AufTust  13  1954  <  68  Stat  718 
722.  25  VS.C  564q  and  S6;ri,  (bi  unti.  a 
Modoc  Tribe  of  dfclahoma  is  organized  and 
federally  recopnizta,  and  (ci  if  five  veara 
after  enactment  of  VhLs  Act,  such  Iiidla;^:  are 


CONVEYANCE    OF    CERTAIN    LANDS 
FOR     THE     ABSENTEE     SHAWNEE 
TRIBE  OF    INDIANS 
Mr   BARTLETT.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S. 3358. 

The  PRESIDING  OFFICER  (Mr. 
NuNN)  laid  before  Uie  Senate  the  amend- 
ment of  the  House  of  Representatives 
to  the  biU  (S.  3358)  to  authorize  the  con- 
vev-ance  of  certain  lands  to  the  United 
States  in  trust  for  the  Absentee  Shawnee 
Tribe  of  Indians  of  Oklahoma  as  fol- 
lows : 

Strike  out  all  after  the  enacting  clause 
and  insert:  That  the  duly  authorized  tribal 
officials  of  the  Absentee  Shawnee  Trit>e  of 
Indians  of  Oklahoma  are  hereby  authortzed 
to  convey  to  the  United  States  in  trust  for 
the  Absentee  Shawnee  Tribe  of  Indians  of 
Oklahoma  the  following  described  land  and 
the  improvements  thereon,  subject  to  all 
valid  existing  rights,  and  the  United  States 
will  accept  such  conveyance  when  approved 
by  the  Secretary  of  the  Interior : 

All  that  part  of  the  northeast  quarter 
southwest  quarter  section  31,  township  10 
north,  range  4  east.  Indian  meridian.  Potta- 
watomie County.  Oklahoma,  described  as: 
Beginning  at  a  point  1.320  feet  south  and  726 
feet  west  of  the  northeast  corner  of  said 
northeast  quarter  southwest  quarter;  thence 
north  230.44  feet;  thence  west  594  feet  to  the 
point  of  intersection  with  the  west  line  of 
said  northeast  quarter  southwest  quarter; 
thence  north  along  the  west  line  a  distance 
of  439.56  feet  to  the  midpoint  of  the  west  Une 
of  said  northeast  quarter  southwest  quarter; 
thence  east  a  distance  of  17  feet  to  the  Inter- 
section of  the  west  right-of-way  line  of  Okla- 
homa SUte  Highway  Numbered  18;  thence 
northeasterly  along  said  west  right-of-way 
line  a  dlsttnce  of  493  feet;  thence  east  1.485 
feet  to  the  west  right-of-way  line  of  tiie  At- 
chison. Topeka.  and  Santa  Pe  Railroad  right- 
of-way;  thence  southwesterly  along  said  west 
right-of-way  line  a  distance  of  1.223  feet  to 
a  point  In  the  south  line  of  said  northeast 
quarter  southwest  quarter,  said  point  being 
129  feet  west  of  the  southeast  corner  of  said 
northeast  quarter  southwest  quarter;  thence 
west  along  the  south  line  of  said  northeast 
quarter  southwest  quarter  a  distance  of  597 
feet  to  the  point  of  beginning;  coataintag 
33  23  acre?,  more  or  le«"= 

Mr.  BARTLEm  Mr  President,  while 
the  House  has  amended  the  title  to  S. 
?.3bB.  the  change  doe^  not  detract  the 
version  of  the  bui  as  passed  by  the  Sen- 
ate. The  amendment  is  ac  ceptable  to  both 
the  ma.iori'y  and  minorily  sides  of  the 
aisk'. 

Theitio!-e,  Mr,  Pre.siacia  I  move  that 
the  Senate  concur  ii.  Uk-  aniendment  of 
the  Hoase  to  S.  3358. 


CERTAIN  LAND  IN  TRUST  FOR 
CHEYENNE-ARAPAHO  TRIBES  OF 
OKLAHOMA 

Mr.  BARTLETT.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sace  from  the  House  of  Representatives 
on  S.  521. 

The  PRESIDING  OFFICER  iMr. 
NuNN)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bDl  <S.  521)  to  declare  that  certain 
land  of  the  United  St?.tes  is  held  by  the 
United  States  In  tni-t  for  the  Cheyenne - 
Arapaho  Tribes  of  Oklahoma  as  follows: 
Strike  out  all  after  the  enacting  clause  and 
Insert:  That  all  right,  title,  and  interest  of 
the  United  States  In  and  to  the  foUowlng 
described  land,  and  Improvements  thereon, 
are  hereby  declared  to  be  held  by  the  United 
States  in  trust  fcr  the  Cheyenne-Arapaho 
Tribes  of  Oklahoma: 

Beginning  at  the  southwest  comer  of  lot 
2  In  the  northwest  quarter  of  section  7. 
township  19  north,  range  14  west  of  the  In- 
dian meridian.  Dewey  County,  State  of 
Oklahoma,  thence  east  20  rods,  thence  north 
40  rods,  thence  west  20  rods  to  the  west  line 
of  said  lot  2.  thence  south  40  rods  to  the 
place  of  beginning,  containing  5  acres,  more 
or  less. 

Sec.  2.  This  conveyance  Is  subject  to  exist- 
ing rights-of-way  for  waterlines.  electric 
transmission  lines,  roads,  and  mllroads. 

Mr.  BARTLETT.  Mr.  President,  while 
the  House  has  amended  S.  521,  the 
change  does  not  detract  from  the  version 
of  the  bill  as  passed  by  the  Senate.  The 
amendment  is  acceptable  to  both  the  ma- 
jority and  minority  sides  of  the  aisle. 

Therefore,  Mr.  President,  I  move  that 
the  Senate  concur  in  the  amendment  of 
the  House  to  S.  521. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Oklahoma  (Mr.  BAKTLrrr) . 
The  motion  was  agreed  to. 


CONVEYANCE    OP    CERTAIN    LANDS 
FOR  THE  CITIZEN  BAND  OF  POTA- 
WATOMI  INDIANS  OF  OKLAHOMA 
Mr.  BARTLETT    Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S. 3359. 

The  PRESIDING  OFFICER  (Mr. 
NuNN)  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives 
to  the  bill  (S.  3359)  to  authorize  the  con- 
veyance of  certain  lands  to  the  United 
States  in  trust  for  the  Citizen  Band  of 
Potawatomi  Indians  of  Oklahoma  as  fol- 
lows: 

strike  out  aU  after  the  enacting  clause, 
and  Insert:  Tbat  the  duly  elected  cfflci&ls 
of  tiie  Citizen  Band  of  Potawatomi  Indians  of 
OkltOioma  are  hereby  authorized  to  convey 
to  the  United  States  In  trust  for  the  Citize.i 
Band  of  Potawatomi  Indiar.*  of  Oklahoma 
the  following  described  lands  and  improve- 
ments thereon,  subject  to  »U  valid  CKlsting 
rights,  and  the  United  States  wlU  accept  such 
conveyai^ce  when  approved  by  tbe  Secretary 
of  the  Interior: 

Tract  Nttmbbkeb  1 
The  northeast  quarter  northe«8t  q^jartw. 
southeast  quarter  northeast  quarter,  south- 
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west   quarter  northeast  quaker  section  31, 
township  10  north,  range  4  eMt.  Indian  me- 
ridian.    Pottawatomie    Couiity,     Oklahoma, 
containing  120.00  acres  more  dr  less. 
Tract  NumbereO  2 
That  part  of  the  northwest  quarter  south- 
east quarter  section  31.  towiiahlp  10  north, 
range  4  east.  Indian  merldlar .  Pottawatomie 
County,  Oklahoma,  descrlbeq  as:   Beginning 
at   the  southwest  corner  of  Bald  northwest 
quarter  southeast  quarter;  tl  ence  east  1,320 
feet;    thence   north    1,320  feet;    thence   west 
1.320    feet    to    the    center    ol    said    section; 
thence  south  167  feet;   thence  east  183  feet 
to  the  Intersection  with  the  uest  line  of  the 
Atchison,   Topeka,    and    Santa    Fe    Railroad 
right-of-way;     thence    southtt-psterly    along 
the  west  right-of-way  line  a  distance  of  86fl 
feet  to  the  Intersection  with  a  point  in  the 
west  line  of  the  northwest  quarter  southeast 
quarter,  said  point  being  983  feet  south  of 
the  center  of  section  31;  theiie  south  along 
the    west    line    of    the    northwest    quarter 
southeast  quarter,  a  distance  lof  337  feet,  to 
the    point    of    beginning,    containing    38.29 
acres,  more  or  less. 

Tract  Numbered 
That  part  of  the  southeast  quarter  north- 
west quarter  section  31,  towi  ship  10  north. 


range  4  east,  Indian  merldlar  Pottawatomie 
County,  Oklahoma,  described  as:  Beginning 
at  the  northeast  comer  of  said  southeast 
quarter  northwest  quarter;  thence  south 
1.320  feet  to  the  center  of  suld  section  31. 
thence  west  along  the  south  line  of  said 
southeast  quarter  northwest  (quarter,  a  dis- 
tance of  1,255.4  feet  to  the  Intersection  with 
the  centerllne  of  Oklahoma  Btate  Highway 
Numbered  18;  thence  northjwesterly  along 
the  centerllne  of  the  hlghwa^  a  distance  of 
660.58  feet  to  a  point  on  the  south  line  of 
the  northwest  quarter  southeast  quarter 
northwest  quarter;  thence  ea$t  38  feet  to  the 
Intersection  with  the  east  rl^ht-of-way  line 
of  Oklahoma  State  Highway  Numbered  18; 
thence  northwesterly  along  ^e  east  right- 
of-way  line  to  a  point  in  th*  north  line  of 
said  southeast  quarter  northwest  quarter, 
said  point  being  58  feet  easB  of  the  north- 
west corner  of  said  southeastlquarter  north- 
west quarter:  thence  east  a  distance  of  1,262 
feet  to  the  point  of  beginning;  containing 
38.63  acres,  more  or  less.  | 

Tract  Numbered  4 

That  part  of  the  northeast  iquarter  south- 
east quarter  section  31.  township  10  north, 
range  4  east,  Indian  meridian,  Pottawatomie 
County,  Oklahoma,  described  as:  Beginning 
at  the  northeast  corner  of  Bald  northeast 
quarter  southwest  quarter,  said  point  being 
the  center  of  section  31;  thence  south  167 
feet;  thence  west  1,302  feet  to  the  intersec- 
tion with  the  west  line  of  the  right-of-way 
of  Oklahoma  State  Highway  Numbered  18; 
thenc©  northeasterly  along  tbe  west  right- 
of-way  line  a  distance  of  167  feet  to  the 
north  line  of  said  northeast  fuarter  south- 
west quarter;  thence  east  along  said  north 
line  a  distance  1,297.4  feet  to  the  point  of 
beginning;  containing  4.678  teres,  more  or 
less.  T 

Tract  Numbered  B 

That  part  of  the  northeast  Quarter  south- 
west quarter  .section  31,  townthlp  10  north, 
range  4  east.  Indian  meridlanjpott.iwatomle 
County.  Oklahoma,  described,  ias:  Beginning 
at  the  southeast  corner  of  *ld  northeast 
quarter  southwest  quarter;  [thence  north 
along  the  east  line  of  said  northeast  quarter 
southwest  quarter  a  distance  »f  337  feet  to 
the  Intersection  with  the  west  right-of-way 
line  of  the  Atchison.  Topeka,  and  Santa  Pe 
Railroad  right-of-way;  thencei  southwesterly 
along  said  west  right-of-way  Une  a  distance 
of  367  feet  to  the  Intersection  with  the  south 
line  of  said  northeast  quarter  southwest 
quarter;  thence  east  along  the  south  line  a 
distance  of  129  feet  to  the  p<)lnt  of  begin- 
ning;  containing  .498  acre,  Topre  or  less. 


Tract  Numbered  6 
The  reserved  mineral  deposits,  Including 
the  right  to  prospect  for  and  remove  the 
same,  in  and  tinder  lands  described  as  the 
south  half  of  lot  2  (southwest  quarter  north- 
west quarter),  and  that  part  of  the  south- 
west quarter  southeast  quarter  northwest 
quarter  lying  west  of  the  centerllne  of  Okla- 
homa State  Highway  Numbered  18  and  ad- 
jacent to  the  south  half  of  said  lot  2.  all  In 
section  31;  township  10  north,  range  4  east, 
Indian  meridian,  Pottawatomie  County, 
Oklahoma,  containing  19.87  acres,  more  or 
less,  which  lands  were  previously  conveyed  to 
Pottawatomie  County.  Oklahoma,  by  quit- 
claim deed  dated  December  17,  1959,  pur- 
suant to  the  Act  of  June  4,  1953  (67  Stat.  71; 
25  use.  293a).  said  deed  appearing  of  rec- 
ord In  Pottawatomie  County.  Oklahoma,  In 
deed  book  174  at  page  367  of  the  land  rec- 
ords of  said  county. 

Tract  Numbered  7 

That  part  of  lot  1  (northwest  quarter  of 
northwest  quarter)  and  north  half  of  lot  2 
(north  half  of  southwest  quarter  of  north- 
west quarter)  and  the  part  of  the  north  half 
of  the  southeast  quarter  of  the  northwest 
quarter  lying  west  of  the  east  right-of-way 
line  of  Oklahoma  State  Highway  Numbered 
18,  all  In  section  31,  township  10  north, 
range  4  east  of  the  Indian  meridian.  Potta- 
watomie County,  Oklahoma,  containing  57.99 
acres,  more  or  less,  subject  to  the  right  of 
the  Absentee  Shawnee  Tribe  of  Indians  of 
Oklahoma,  the  Sac  and  Fox  Tribe  of  Indians 
of  Oklahoma,  the  KIckapoo  Tribe  of  Indians 
of  Oklahoma,  and  the  Iowa  Tribe  of  Indians 
of  Oklahoma  to  use  the  Potawatoml  com- 
munity house  that  may  be  constructed  and 
maintained  thereon. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  the  conveyance  of  certain  lands  to 
the  United  States  In  trust  for  the  Citizen 
Band  of  Potawatoml  Indians." 

Mr.  BARTLETT.  Mr.  President,  while 
the  House  has  amended  S.  3359,  the 
change  Is  technical  in  nature  and  does 
not  detract  from  the  version  of  the  bill 
as  passed  by  the  Senate.  The  amend- 
ment Is  acceptable  to  both  the  majority 
and  minority  sides  of  the  aisle. 

Therefore,  Mr.  President,  I  move  that 
the  Senate  concur  in  the  amendment  of 
the  House  to  S.  3359. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Oklahoma  (Mr.  Bart- 

LETT) . 

The  motion  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I 
yield  the  floor. 

The  PRESmma  officer.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  Min- 
nesota would  allow  me.  I  would  like  to 
suggest  that  the  distinguished  Senator 
from  North  Carolina  be  recognized  at 
this  time. 


FEDERAL  PRIVACY  ACT 

Mr.  ERVIN.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3418. 

The  PRESIDING  OFFICER  (Mr. 
NuNN)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represen- 
tatives to  the  amendments  of  the  Senate 
to  the  amendments  of  the  House  to  the 
bill  (S.  3418 >  to  establish  a  Privacy  Pro- 
tection Commission,  to  provide  manage- 


ment systems  In  Federal  agencies  and 
certain  other  organizations  with  respect 
to  the  gathering  and  disclosure  of  in- 
formation concerning  individuals,  and 
for  other  purposes  as  follows: 

(1)  Page  16.  strike  out  lines  I  through  10, 
Inclusive,  and  Insert; 

"(6)  prior  to  disseminating  any  record 
about  an  individual  to  any  person  other 
than  an  agency,  unless  the  dissemination  is 
made  pursuant  to  subsection  (b)  (2)  of  this 
section,  make  reasonable  efforts  to  assure 
that  such  records  are  accurate,  complete, 
timely,   and   relevant  for   agency  purposes; 

"(7)  malntam  no  record  describing  how 
any  individual  exercises  rights  guaranteed 
by  the  First  Amendment  unless  expressly 
authorized  by  statute  or  by  the  Individual 
about  whom  the  record  Is  maintained  or 
unless  pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement  activity; 

(2)  Page  24.  strike  out  all  after  line  10 
over  to  and  Including  line  24  on  page  25,  and 
Insert: 

"(J)  General  Exemptions. — The  head  of 
any  agency  may  promulgate  rules,  In  ac- 
cordance with  the  requirements  (Includ- 
ing general  notice)  of  sections  653(b)(1). 
(2),  and  (3),  (c).  and  (e)  of  this  title,  to 
exempt  any  system  of  records  within  the 
agency  from  any  part  of  this  section  except 
subsections  (b),  (c)(1)  and  (2),  (e)(4)(A) 
through  (F),  (e)(6).  (7).  (9),  (10),  and 
(11),  and  (1)  If  the  system  of  records  is — 
"(1)  maintained  by  the  Central  Intelli- 
gence Agency;  or 

"(3)  maintained  by  an  agency  or  compo- 
nent thereof  which  performs  as  its  principal 
function  any  activity  pertaining  to  the  en- 
forcement of  criminal  laws,  Including  police 
efforts  to  prevent,  control,  or  reduce  crime 
or  to  apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  proba- 
tion, pardon,  or  parole  authorities,  and  which 
consists  of  (A)  mformatlon  compiled  for  the 
purpose  of  Identifying  Individual  criminal 
offenders  and  alleged  offenders  and  consist- 
ing only  of  identifying  data  and  notations  of 
arrests,  the  nature  and  disposition  of  crimi- 
nal charges,  sentencing,  confinement,  release, 
and  parole  and  probation  status;  (B)  Infor- 
mation compelled  for  the  purpose  of  a  crimi- 
nal Investigation.  Including  reports  of  In- 
formants and  Investigators,  and  associated 
with  an  Identifiable  Individual;  or  (C)  re- 
ports Identifiable  to  an  Individual  complied 
at  any  stage  of  the  process  of  enforcement  of 
the  criminal  laws  from  arrest  or  Indictment 
through  release  from  supervision. 
At  the  time  rules  are  adopted  under  this 
subsection,  the  agency  shall  include  In  the 
statement  required  under  section  663(c)  of 
this  title,  the  reasons  why  the  system  of 
records  Is  to  be  exempted  from  a  provision 
of  this  section." 

(3)  Page  42,  strike  out  lines  11  through 
21,  and  insert: 

"(h)(1)  Any  member,  officer,  or  employee 
of  the  Commission,  who  by  virtue  of  his  em- 
ployment or  official  position,  has  possession 
of.  or  access  to.  agency  records  which  con- 
tain Individually  Identifiable  Information  the 
disclosure  of  which  Is  prohibited  by  this  sec- 
tion, and  who  knowing  that  disclosure  of  the 
specific  material  Is  so  prohibited,  willfully 
discloses  the  material  In  any  manner  to  any 
person  or  agency  not  entitled  to  receive  It. 
shall  be  guilty  of  a  misdemeanor  and  fined 
not  more  than  $5,000. 

"(2)  Any  person  who  knowingly  and  will- 
fully requests  or  obtains  any  record  concern- 
ing an  individual  from  the  Commission  un- 
der false  pretenses  shall  be  guilty  of  a  mis- 
demeanor and  fined  not  more  than  $5,000." 

Mr.  ERVIN.  Mr.  President,  the  House 
amendments  to  the  Senate  amendments 
to  the  House  amendments  are  merely 
technical  in  nature  and  there  Is  no  op- 
position to  them,  so  far  as  I  can  find. 
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I  would  therefore  move  that  the  Sen- 
ate concur  in  the  House  amendments  to 
the  Senate  amendments  to  the  House 
amendnrpnts.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator     from     North     Carolina     ^Mr. 

Ervui). 
The  motion  was  agreed  to. 


ALLEVIATION  OP  SUt'I-'ERING  FROM 
HUNGER  AND  MALNUTRITION— S. 

2792 

Mr  HUMPHREY.  Mr.  President,  there 
is  at  the  desk  a  report  from  the  Commit- 
tee on  Agriculture  and  Forestrj'  relating 
to  the  modification  of  Public  Law  480,  a 
bill  that  was  unanimously  reported  by 
the  Committee  on  Aericulture  and  For- 
estry, which  hR^  the  -^urport  of  the  Presi- 
dent and  the  OfTjc.  ol  Maiiaerenient  and 
Budeet 

I  ask  unanimnu  consent  f  »r  the  im- 
mediaie  consideration  of  the  bill 

The  PRESIDING  OFFICER  Is  there 
objection  lo  the  request  of  the  Senator 
from  Mirvne^otu'' 

Tiiere  beme  no  nbiertion.  the  Senate 
proceeded  to  cansider  the  bill   'S.  2792  > 
to   amend    tJie   Acncu.tu:!^    Trade    De- 
velopment  and    .^.ssLstance    Act   of    1954 
to  provide   Uic   United   States   w:th    the 
flexibility   with   whicii    to   parucinati'  m 
efforts    to    aile%-iate    the    suffering    and 
human  misery  of  liunper  and  malnutri- 
tion which  h:\d  been  reported  from  the 
Committee  on  Aariculiure  and  Forestry 
with  an  amendment  lo  stnke  out  a,l  after 
the  enacting  Cjausr  and  in.sert " 
publ:.    uw   4  ho 
Section    1     Tbf    last    Beril.ericf    of    st^Mon 
401    of   l:ie    AgTicu'.iural   Trade    Developc.er.t 
and  Assistance  Act  of   1954.   as  amended.  Is 
amended  by  s.lriiunf;  out  the  period  and  tn- 
serUng    ui    lieu    liiore^f    a    conmia    and    the 
following:  '•unless  the  Secretary  determines 
that    some    part    oT    the    exportable    supply 
should  be  used  to  carry  out  the  national  in- 
terest and   humanitarian  objectives  of  this 
Act     Provided    That   no  c^^-mTnodlty   mav   be 
made  arailablf  lor  difposltlan  under  this  Act 
to  any  c-uatrj   li.  any  tisrai  y;ar  unless  the 
Secretary  deteriumes,   and  ce-tilies   su^h   de- 
termlnalicjii  to  the  C<.ugress.  vi.al  all  domes- 
tic feeding  programs.  Includiui;.  but  not  lim- 
ited to.  the  programs  provided  lor  under  the 
National  Schor>l" Lunch  Act.  as  amended,  and 
the  Child  Nutrition  Act  of  1966.  as  amended. 
wlU  be  provided  ta  such  fiscal  year  with  the 
same  types  and  kinds  of  agricultural   com- 
modities aiid  in  the  same  or  greater  quant:- 
ties  at  which   each  such   type   and   kind  of 
commodity  was  provided  f  jr  such  programs 
during  the  fiscal  year  ending  June  30.  1974. 
and   In    determining    thf    types,    kinds,    and 
quantities    rf    commodities    made    available 
for  any  such  program  durintr  the  fi<^cal  yeiir 
ending  June  30,  1974.  the  Secretary  shall  in- 
clude   commodities     made     available     from 
every  source,  including,  bui  n^X.  limited   to. 
those  made  available  under  section  416  of  the 
Agricultural  Act  of  1949.  those  made  avaU- 
able  with  funds  from  section  32  of  the  Act  of 
August   24.    1935.   and    those    made    available 
with  funds  of  the  Commodity  Credit  Corpo- 
ration as  authorired   by  section   709   of  the 
Food  and  AgnruUure  Act  of  1965." 

roao    STAMP    ACT 

Skc.  2-  Section  4.  a)  of  the  Pood  Stmip 
Act  of  1964,  as  amended,  is  amended  by 
strllclng  out  the  period  at  the  end  thereof 
and  addlag  the  following;  "Provided.  That 
eSectlve  March  1,  1975.  no  less  than  20  per 


centum  of  the  total  value  of  coupons  Issued 
to  an  eligible  household  during  each  month 
or  other  lime  period  *all  h:  so  coded  as  to 
be  usable  only  for  tl.e  purcheje  of  beef.  pork. 
pcultry  or  darry  products  unless  the  State 
agie:,cy  finds  that  such  coding  Is  Impractical 
witli  regard  to  a  specific  household.". 

Amend  the  title  '^o  a-s  to  read:  "A  bill 
to  amend  the  AHnruitural  Trade  De- 
velopment and  As,si.-t.a!.ce  Act  of  1954, 
and  for  other  pur"Mise=." 

The  amendmr-nts  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
and  for  other  purposes.** 

Mr.  HUMPHREY  Mr.  President,  I  ask 
unanimous  consent  that  an  excerpt  from 
the  report  of  the  committee  'No.  99-1183> 
be  printed  m.  the  Recorc  which  will  save 
lis  some  time  and  will  hel;i  explain  the 
purr7osc5. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recokd. 
as  follows; 

SHORT    EXPLANATION 

Thi»-  bill    would 

(1)  permit  the  Secretary  of  Agriculture  to 
waive  the  avatlablllty  criteria  for  commodi- 
ties TK-hi-h  TOST  be  disposed  of  under  the 
AerictiUurRl  Trade  Development  and  A»6lst- 
anoe  Act  of  1S54  (P.L.  480)  U  he  determines 
that  some  part  of  the  exportable  supply 
Should  be  used  to  '-arry  out  ihe  national  in- 
terest and  hun-anitaxlstu  objectives  of  the 
Act; 

(2)  require  the  Secretary  of  Agriculture  to 
determine  and  certify  that  all  domestic  feed- 
ing programs  will  be  provided  with  the  same 
types  and  kinds  of  Bsnctitttiral  c-Hnmodltlea 
at  not  less  than  the  levels  provided  :■-.  fiscal 
•■■ear  1974  before  belnf  made  avaliabic  under 
i      I      480,    R:-d 

(j)  iimeud  l:ie  Food  Stamp  Aci  to  require 
•.hat  effective  March  1.  1975.  not  less  than 
20  percent  of  the  total  value  of  coupons  Issued 
to  eligible  households  be  usable  only  for 
beef.  pork,  poultry,  or  dairy  product  pur- 
chases. 

coMMrrTFT:  amekdmejtt 

The  ConmtUttee  amended  S  27S2  in  two 
major  respects  First,  ll  would  require  th* 
Seiretary  of  Agriculture  to  determine  and 
certify  that  all  domestic  feed:ng  programs 
will  be  provided  with  the  same  ij-pes  and 
lilnds  of  agricultural  commodities  at  not  less 
than  the  levels  provided  in  fiscal  year  1974 
before  being  made  available  under  P.  L.  480; 
!tnd  second,  ll  amended  the  Food  Stamp  Act 
Ij  require  that  eflectlve  March  i.  1975.  not 
less  than  20  percent  of  the  total  value  of 
coupons  IssTied  to  eligible  households  be  us- 
able only  for  beef,  pork,  poultry,  or  dairy 
product    purchases. 

BACKGEOCKE 

TTie  last  sentence  oi  section  401  o!  Public 
Law  48j  provides  that  "no  commodity  shall 
l>e  avaUable  iot  dlspasltlon  under  this  Act  M 
.such  disposition  wouid  reduce  t^e  domestic 
bui>ply  ul  such  ccmnioditj  beiow  \hat  needed 
to  meet  domestic  requirements,  adequate 
carryover,  and  anticipated  experts  for  dol- 
lars'n.s  determlnfrS  by  the  Secretary  of  Agrl- 
cxilture  at  the  tune  of  exportation  of  such 
commodity." 

The  bill  would  add  to  the  last  aentent*  of 
secUon  401  the  words  "unless  the  Secretary 
determines  that  some  part  of  the  exportable 
supply  should  be  used  to  cerry  out  the  na- 
tional Interest  and  humanitarian  objectives 
of  this  Act."  with  tl-e  proviso  that  no  agri- 
cultural commodity  may  be  made  available 
for  disposition  under  this  Act  to  ajiy  foreign 


country  In  any  fiscal  year  unless  the  Secre- 
tary  determines,   and    certifies   such   deter- 
mination to  the  Congress,  that  all  domestic 
feeding  program*.  Including,  but  not  limited 
to,    the    programs   provided    lor    under    the 
National  School  Lunch  Act,  as  amended,  and 
the  Child  Nutrition  Act  of  196$.  as  amendel. 
will  be  provided  in  such  fiscal  year  wltii  the 
same  types  and  kinds  of  agricultural  com- 
modities and  in  the  same  or  greater  quanti- 
ties at  which  each  such  type  and  kind  of 
commoditv  was  provided  for  such  programs 
during  the  fiscal  year  ending  June  30,  1974. 
The    Committee    is    extremely    concerned 
about  the  hardship  that  will  be  imposed  on 
food  stamp  recipients  as  a  result  of  the  new 
food  stamp  regulations  issued  on  December 
6,  1974.  These  regulatlor-s.  which  will  require 
thct  all  food  stamp  reciplenU  pay  SO  per- 
cent of   their  adjusted  net  monthly  income 
for  food  stamps,  will  substantlaUy  increase 
the   amount   of   money   that   many   poverty 
level  families  will  have  to  pay  for  the  focd 
stamps.  IP.  some  cases,  esperially  In  the  case 
of  single  Individuals  receiving  aortal  secu- 
rity   payments,    the    monthly    purchase    re- 
quirement  will   be  Increased  so  much  that 
the   food  stamp   bonus   will   not   be  worth- 
while.  The   po-verty   level   families   who  are 
currently  receiving  food  stamps  have  been 
most  cruelly  aflected  by  the  current  tnSa- 
tlonary  spiral.  The  added  burden  of  the  In- 
creased    purchase     requirement     for     food 
stamps  Is  unthinkable.  Therefore,  the  Com- 
mittee  hopes  that   the   adminlstratton   will 
forego  the  implementation  of  these  regula- 
tions until  Congress  has  an  opportunity  to 
consider    legislation   on   this    subject   next 
year. 

The  Cammlttee  also  noted  that  while 
vegetable  proteto  supplies  are  currently  at 
below  normal  levels  In  relation  to  demand, 
there  Is  a  surplus  of  animal  protem  In  the 
United  States,  Consequently,  the  Committee 
urges  the  President  and  his  advisers  to  ex- 
plore all  possible  avenues  with  regard  to  the 
use  of  meat,  poultry,  and  dairy  products 
under  Public  Law  480  and  other  TJnlted 
States  Government   food   aid   programs. 

In  addition,  the  Committee  adopted  an 
amendment  to  S.  1792  with  regard  to  the 
Food  Stamp  Act  of  196 J.  This  amendment 
provides  that  no  less  than  20  percent  of  the 
total  value  of  facd  stajnps  issiied  after 
March  1,  1975  to  eligible  household*  be  coded 
so  as  tD  t>e  usable  only  for  the  purchase  of 
beef.  porK  poiUtry.  or  dairy  products.  The 
amendment  authorizes  the  administering 
State  agency  to  make  exceptions  to  this  re- 
quirement in  cases  where  It  Is  impractical 
with  regard  tD  a  specific  bouaehold.. 

The  Food  Stamp  Act  provides  that  coupons 
RVia.n  be  issued  in  such  amount  as  tiie  Secre- 
tary of  A'jrlcuUure  determines  to  be  tbe  cast 
of  a  nutrlUanally  adequate  diet.  It  has  been 
determined  that  about  15  percent  of  th» 
value  of  a  nutritionally  adequate  diet  In- 
volves the  cost  of  beef.  pork,  or  poultry.  The 
Committee  strongly  believes  tn  laie  nutri- 
tional value  of  dairy  prodiscts  also.  and. 
therefore.  Included  these  products  la  the 
requirement. 

In  a  letter  to  the  President  pro  tempore 
of  the  Senate  dated  November  18.  1974.  the 
Administration  urged  the  enactment  of  leg- 
l-slatlon  almost  identical  to  8.  2792.  Under 
the  AdmlnWratlon's  proposal,  the  last  een- 
tence  of  secUon  401  of  PubUc  Law  480  would 
be  amended  by  adding  the  «;  -df  unless  the 
Setretary  determines  thf  s  m»  r  --"^  ot  the 
exportable  supply  shoula  oe  u"«eo  us  carry 
out  the  national  Interest  or  humanitarian 
ob;ectlves  of  this  Act  ~ 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

(By  unanlmaus  consent  the  Senate 
transacted  the  following  routine  morning 
business  today.) 
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MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  AD- 
JOURNMENT OF  THE  SENATE 


Under  authority  of  the  order  of  De- 
cember 17.  1974.  a  messtge  from  the 
President  of  the  United  States  was  re- 
ceived on  December  17,  lW4.  during  the 
adjournment  of  the  Senata 


MESSAGES  FROM  TI^E  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESCtLTJTIONS  SIGNED 

At  10:02  a.m.,  a  message  from  the 
House  of  Representatives  l>y  Mr.  Berry, 
one  of  its  reading  clerks,  armounced  that 
the  Speaker  has  signed  *he  following 
enrolled  bills  and  joint  reaolutions: 

S.  425.  An  act  to  provide  for  the  coopera- 
tion between  the  Secretary  otf  the  Interior 
and  the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  abandoned 
mines,  and  for  other  purposes. 

S.  939.  An  act  to  amend  the  Admission  Act 
for  the  State  of  Idaho  to  periilt  that  State 
to  exchange  public  lands,  tmd  for  other 
purposes.  j 

S.  2343.  An  act  to  authorize]  the  Secretary 
of  the  Interior  to  convey,  by  dultclalm  deed, 
all  right,  title,  and  Interest  cf  the  United 
States  In  and  to  certain  lahds  in  Coeur 
d'Alene,  Idaho,  in  order  to  elln^lnate  a  cloud 
on  the  title  to  such  lands. 

S.  3191.  An  act  to  amend  title  10.  United 
States  Code,  to  provide  that  commissioned 
officers  of  the  Army  In  regular  grades  below 
major  may  be  Involuntarily  dlsdharged  when- 
ever there  Is  a  reduction  In  force. 

S.  4013.  An  act  to  amend  thip  act  Incorpo- 
rating the  American  Legion  so  as  to  redefine 
eligibility  for  membership  therein. 

H.R.  7978.  An  act  to  declar0  that  certain 
federally  owned  lands  shall  b*  held  by  the 
United  States  In  trust  for  theHualapal  In- 
dian Tribe  of  the  Hualapal  Reservation, 
Arizona  and  for  other  purposes. ; 

H.R.  8193.  An  act  to  regul4te  commerce 
and  strengthen  national  securjty  by  requir- 
ing that  a  percentage  of  the  oil  imported 
into  the  United  States  be  transported  on 
United  States-flag  vessels. 

H.R.  8864.  An  act  to  amend  tlhe  Act  to  In- 
corporate Little  League  Baseball  to  provide 
that  the  league  shall  be  ope»  to  girls  as 
well  as  to  boys. 

S.J.  Res.  224.  A  joint  resolutUn  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  Janijary  1975,  as 
"March  of  Dimes  Birth  Defectfe  Prevention 
Month". 

S.J.  Res.  260.  A  Joint  resolution  relative  to 
the  convening  of  the  first  se4sion  of  the 
Ninety-fourth  Congress. 

The  enrolled  bills  and  joint  resolutions 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  JJohnston). 


At  12:45  p.m.,  a  messag^  from  the 
House  by  Mr.  Hackney,  one  4>f  Its  read- 
ing clerks,  announced  that  the  House 
insists  upon  its  amendment  to  the  bill 
(S.  3022)  to  amend  the  Wild  and  Scenic 
Rivers  Act  (82  Stat.  906) ,  as  amended,  to 
designate  segments  of  certain  rivers  for 
possible  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System;  tolamend  the 
Lower  Saint  Croix  River  Att  of  1972 
(86  Stat.  1174),  and  for  other  purposes 
disagreed  to  by  the  Senate;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr,  Taylor  of 
North  Carolina,  Mr.  Johnsow  of  Cali- 
fornia. Mr.  RoNCALio  of  Wyoming,  Mr. 


Skubitz,  and  Mr.  Steicer  of  Arizona 
were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  1728)  to  increas"  benefits 
provided  to  American  civilian  internees 
in  Southeast  Asia,  disagreed  to  by  the 
Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Staggers.  Mr.  Moss,  Mr 
Stuckey,  Mr.  Eckhardt,  Mr.  Broyhill 
of  North  Carolina,  Mr.  Ware,  and  Mr. 
McCollister  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  10701)  to  amend  the  act  of  Octo- 
ber 27,  1965.  relating  to  public  works  on 
rivers  and  harbors  to  provide  for  con- 
struction and  operation  of  certain  port 
facilities. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  521)  to 
declare  that  certain  land  of  the  United 
States  is  held  by  the  United  States  In 
trust  for  the  Cheyenne-Arapaho  Tribes 
of  Oklahoma,  with  an  amendment  In 
which  It  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  1083) 
to  amend  certain  provisions  of  Federal 
law  relating  to  explosives,  with  an 
amendment  in  which  It  requests  the  con- 
currence of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  16609)  to 
amend  Public  Law  93-276  to  increase  the 
authorization  for  appropriations  to  the 
Atomic  Energy  Commission  in  accord- 
ance with  section  261  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5773)  to  estab- 
lish the  Canaveral  National  Seashore 
in  the  State  of  Florida,  and  for  other 
purposes. 

The  message  further  announced  that 
the  Speaker  has  appointed  as  a  member 
of  the  District  of  Columbia  Law  Revi- 
sion Commission  Mrs.  Patricia  Roberts 
Harris,  from  Washington,  D.C..  pur- 
suant to  the  provisions  of  section  2(a) 
Public  Law  93-379. 

The  message  also  announced  that  the 
minority  leader,  pursuant  to  the  provi- 
sions of  section  2(a),  Public  Law  93- 
379,  has  appointed  as  a  member  of  the 
District  of  Columbia  Law  Revision  Com- 
mission, the  Honorable  Henry  P.  Smith. 
The  message  further  announced  that 
the  House  has  passed  the  following  bills 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  11607.  An  act  for  the  relief  of  Trl- 
State  Motor  Transit  Co.;  and 

HR.  13869.  An  act  for  the  relief  of  Carl 
C.  Strauss  and  Mary  Ann  Strauss. 


December  18,  1974. 


amendments,  In  which  it  requests  the 
concurrence  of  the  Senate: 

S.  2888.  An  act  to  convey  certain  land  of 
the  United  States  to  the  Inter-Tribal  Coun- 
cil, Incorporated.  MUml,  Okla.; 

S.  3358.  An  act  to  authorize  the  convey- 
ance of  certain  lands  to  the  United  States  In 
trust  for  the  Absentee  Shawnee  Tribe  of  In- 
dians of  Oklahoma; 

S.  251.  An  act  for  the  relief  of  Frank  P 
Muto,  Alphonso  A.  Muto,  Arthur  E  Scott 
and  F.  Clyde  Wilkinson; 

S.  663.  An  act  to  Improve  Judicial  ma- 
chinery by  amending  title  28.  United  States 
Code,  with  respect  to  Judicial  review  of  de- 
cisions of  the  Interstate  Commerce  Conunls- 
sion  and  for  other  purposes;  and 

S.  3548.  An  act  to  establish  the  Harry  S 
Truman  memorial  scholarship,  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment  to 
the  biU  (S.  2994)  to  amend  the  Public 
Health  Service  Act  to  assure  the  devel- 
opment of  a  national  health  policy  and 
of  effective  State  and  area  health  plan- 
ning and  resources  development  pro- 
grams, and  for  other  purposes,  disagreed 
to  by  the  Senate;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Staggers.  Mr.  Rogers, 
Mr.  Satterfield,  Mr.  Kyros.  Mr.  Preyer 
Mr.  Symington.  Mr.  Roy,  Mr.  Devine' 
Mr.  Nelsen,  Mr.  Carter,  Mr.  Hastings,' 
Mr.  Heinz,  and  Mr.  Hudnut  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


The  message  also  announced  that  the 
House  has  passed  the  following  bills,  with 


At  3:38  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney,  one 
of  its  reading  clerks,  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  15173)  to 
extend  for  1 V2  years  the  authority  of  the 
National  Commission  for  the  Review  of 
Federal  and  State  Laws  on  Wiretapping 
and  Electronic  Surveillance,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  3394  • 
to  amend  the  Foreign  Assistance  Act  of 
1961,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  17468)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing June  30, 1975,  and  for  other  purposes. 
The  message  also  announced  that  the 
Hou.se  has  passed  the  joint  resolution 
(H.J.  Res.  1178)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1975,  and  for  other  purposes,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  17045)  to 
amend  the  Social  Security  Act  to  estab- 
lish a  consolidated  program  of  Federal 
financial  assistance  to  encourage  pro- 
vision of  services  by  the  States;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
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Houses  thereon;  and  that  Mr.  Uilman. 
Mr.  Burke  of  Massachusetts,  Mrs.  Grif- 
fiths, Mr.  RosTENKOvvsKi.  Mr.  Schnel- 
BELi,  Mr.  Conable,  and  Mr.  Pettis  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  421)  to 
amend  the  Tariff  Schedules  of  the 
United  States  to  permit  the  importation 
of  upholstery  regulators,  upholsterer's 
regulating  needles,  and  upholsterer's 
pins  free  of  duty;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Ullman,  Mr. 
Burke  of  Massachusetts.  Mr.  Rosten- 
KOWSKi,  Mr.  Landrum.  Mr.  Schneebeli, 
Mr.  BROYHILL  of  Virginia,  and  Mr.  Con- 
able  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


At  4:53  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry 
announced  that  the  House  has  passed 
the  bill  'H.R.  17655)  to  extend  for  2 
years  the  authorizations  for  the  striking 
of  medals  In  conunemoration  of  the 
100th  anniversary  of  the  cable  car 
in  San  Francisco  and  in  commemoration 
of  Jim  Thorpe,  and  for  other  purposes, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  amendments  of  the  House 
to  the  resolution  (S.J.  Res.  133 »  to  pro- 
vide for  the  establishment  of  the  Ameri- 
can Indian  Policy  Review  Commission. 

At  5:35  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
nev  announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill  (S. 
34181  to  establish  a  Privacy  Protection 
Commission,  to  provide  management  sys- 
tems in  Federal  agencies  and  certain 
other  organizations  with  respect  to  the 
gathering  and  disclosure  of  information 
concerning  individuals,  and  for  other 
purposes,  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senat<^. 
The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  12113)  to  revise 
and  restate  certain  functions  and  duties 
of  the  Comptroller  General  of  the  United 
States  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agiees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  14718)  to 
discontinue  or  modify  certain  reporting 
requirements  of  law. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  3359)  to 
authorize  the  conveyance  of  certain 
lands  to  the  United  States  in  trust  for 
the  Citizen  Band  of  Potawatomi  Indians 
of  Oklahoma  with  amendments  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  biU  <S. 
1296 1  to  further  protect  the  outstanding 
scenic,  natural,  and  scientific  values  of 
the    Grand    Canyon    by    enlarging    the 


Grand  Canyon  National  Park  in  the 
State  of  Arizona,  and  for  other  purposes. 
The  message  also  announced  that  the 
House  has  passed  the  joint  resolution 
(H.J.  Res.  1180)  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other  pur- 
poses, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  16596)  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973  to  provide  additional  jobs  for  unem- 
ployed persons  through  programs  of 
public  service  employment. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5463)  to  establish  rules  of  evidence 
for  certain  comts  and  proceedings. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  12884)  to 
designate  certain  lands  as  wilderness, 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 
Enrolled  Bills  and  Joint  Resolution  Signed 
S.  184.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  sell  interests  of 
the  United  States  in  certain  lands  located  in 
the  State  of  Alaska  to  the  Gospel  Missionary 
Union. 

S.  194.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of 
Anchorage,  Alaska,  interests  of  the  United 
States  in  certain  lands. 

S.  1357.  An  act  for  the  relief  of  Mary  Red 
Head. 

S.  2125.  An  act  to  amend  the  Act  of  June 
9.  1906.  entitled  "An  Act  granting  land  to  the 
city  of  Albuquerque  for  public  purposes"  (34 
Stat.  227),  as  amended. 

S.  2594.  An  act  for  the  relief  of  Jan  Sejna. 
S.  2838.  An  act  for  the  relief  of  Michael  D. 
Manemann. 

S.  3341.  An  act  to  revise  certain  provisions 
of  title  5,  United  States  Code,  relating  to  per 
diem  and  mileage  expenses  of  employees  and 
other  individuals  traveling  on  official  busi- 
ness, and  for  other  purposes. 

S.  3397.  An  act  for  the  relief  of  Jose  Ismar- 
nado  Reyes-Morelos. 

S.  3489.  An  act  to  authorize  exchange  of 
lands  adjacent  to  the  Teton  National  Forest 
in  Wyommg,  and  for  other  pvirposes. 

S.  3518.  An  act  to  remove  the  cloud  on  title 
with  respect  to  certain  lands  In  the  State  of 
Nevada. 

S.  3574.  An  act  to  relinquish  and  disclaim 
any  title  to  certain  lands  and  to  authorize 
the  Secretary  of  the  Interior  to  convey  cer- 
tain lands  situated  in  Yuma  County.  Arizona. 
S.  3578.  An  act  for  the  relief  of  Anita 
Tomasi. 

S.  3615.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  transfer  certam  lands  in 
the  State  of  Colorado  to  the  Secretary  of 
Agriculture  for  inclusion  In  the  boundaries 
of  the  Arapaho  National  Forest,  Colorado. 

S.J.  Res.  234.  A  joint  resolution  transferring 
to  the  State  of  Alaska  certain  archives  and 
records  in  the  custody  of  the  National  Ar- 
chives of  the  United  States 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Johnston)  subsequently  signed 
the  enrolled  bills  and  joint  resolution. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  JOHNSTON)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated : 

Proposed  Legislation  by  the  Department  of 
Health.  Education,  and  Welfare 
A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  transmitting  a  draft  of 
proposed  legislation  to  exempt  certain  youth 
organizations,  fraternities,  and  sororities 
from  the  operation  of  title  IX  of  the  Educa- 
tion Amendments  of  1972,  and  for  other  pur- 
poses (with  accompanying  papers).  Referred 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

Report  of  Violations  of  Anti-Deficiency 
Act 
A  letter  from  the  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  report  of 
violation  of  Anti-Deficiency  Act  and  of  De- 
partment of  Defense  Directive  7200.1  (with 
an  accompanying  report).  Referred  to  the 
Committee  on  Appropriations. 

Report  of  the   Attorney   General 
A  letter  from  the  Attorney  General  trans- 
mitting, pursuant  to  law,  a  report  on  identi- 
cal bidding  in  advertised  public  procurement 
(with  an  accompanying  report) .  Referred  to 
the  Committee  on  the  Judiciary. 
Opinion  or  the  U.S.  Cotmx  of  Claims 
A  letter  from  the  Chief  Commissioner  of 
the    U.S.     Court    of     Claims     transmitting 
a  copy  of  the  opinion  and  findings  of  fact 
in  the  case  of  Concrete  Industries  (Monier) 
Limited  v.  United  States  (with  accompanying 
papers.   Referred  to  the  Comnuttee   on   the 
Judlclarj'. 

Report  of  the  Commission  of  Crvn,  Rights 
A  letter  from  the  Civil  Rights  Commission 
transmitting,  pursuant  to  law,  a  report  of  the 
Oommlssion  entitled  "The  Federal  Civil 
Rights  Enforcement  Effort — 1974)"  (with  an 
accompanying  report) .  Referred  to  the  Com- 
mittee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  466.  An  original  resolution  to  pay 
a  gratuity  to  Reginald  C.  Vines. 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture  and  Forestry,  without  amend- 
ment: 

H.  R.  510.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  convey  any 
Interest  held  by  the  United  States  In  cer- 
tain property  in  Jasper  County.  Georgia,  to 
the  Jasper  County  Board  of  Education  (Rept 
No.  93-1403). 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  "judiciary,  with  amendments: 

S.  544.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  the  transpor- 
tation, mailing,  and  broadcasting  of  advertis- 
ing, information,  and  materials  concerning 
lotteries  authorized  by  law  and  conducted  b\ 
a  State,  and  for  other  purposes   (Rept.  No 

93-1404). 

By  Mr.  McCLELLAN.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.  J.  Res.  1178.  A  Joint  resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1975,  and  for  other  purposes 
(Rept.  No.  93-1405). 

By  Mr.  McCLELLAN.  from  the  Committee 
on    Appropriations,    with    an    amendment: 

H  J.  Res.  1180.  A  Joint  resolution  making 
urgent  supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes  (Rept.  No.  93-1406) . 
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By  Mr.  ALLEN,  from  the  Commute*  on 
Agriculture  and  Forestry,  without  amend- 
ment :  r 

S.  Res.  467.  A  resolution  relating  to  agri- 
cultural credit  and  the  cui^rent  liquidity 
problem  facing  agricultural  iorrowers  that 
threatens  the  viability  of  agrtculture,  rural 
communities,  and  the  national  economy 
(Rept.  No.  93-1407).  j 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

H.R.  11144.  An  act  to  amend  title  10.  United 
States  Code,  to  enable  the  N^val  Sea  Cadet 
Corps  and  the  Young  Marines  of  the  Marine 
Corps  League  to  obtain,  to  the  same  extent 
as  the  Boy  Scouts  of  America^  obsolete  and 
surplus  naval  material  (Rept.iNo.  93-1410). 
By  Mr.  HUMPHREY,  from  the  Committee 
on  Agriculture  and  Forestry,  with  amend- 
ments: 

S.  4206.  A  bill  to  provide  prlie  support  for 
milk  at  not  less  than  90  per  cpntum  of  the 
parity  price  thereof,  and  for  other  purposes 
(Rept.  No.  93-1411). 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Agriculture  and  Forestry,  with  amend- 
ments: I 

S.  2792.  A  bin  to  amend  thej  Agricultural 
Trade  Development  and  AssLstance  Act  of 
1964  to  provide  the  United  St»tes  with  the 
flexibility  with  which  to  participate  in  efforts 
to  alleviate  the  suffering  and  Human  misery 
of  hunger  and  malnutrition  (iept.  No  93- 
1412). 


December  18,  1974 


WHITE  HOUSE  CONFERENCE  ON  U- 
BRARY  AND  INFORMATION  SERV- 
ICES—SENATE JOINT  RESOLU- 
TION 40— CONFERENCE  REPORT 
(REPT.   NO.  93-1409) 

Mr.  PELL  submitted  a  report  from  the 
committee  of  conference  on  tlie  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  joint  resolu- 
tion (S.J.  Res.  40 >  to  authorize  and 
request  the  President  to  caH  a  White 
House  Conference  on  Library  and  Infor- 
mation Services  in  1976,  which  was  or- 
dered to  be  printed 


CONSUMER    PRODUCT    WARRANTY 
AND    FEDERAL    TRADE    COMMIS- 
SION   IMPROVEMENT    ACT    CON- 
FERENCE    REPORT      (REPT.      NO 
93-1408)— S.  356 

Mr.  MAGNUSON  submitted  a  report 
from  the  committee  of  confeilence  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill 
(S.  356)  to  provide  disclosure  standards 
for  written  consumer  product  warranties 
against  defect  or  malfunction;  to  define 
Federal  content  standards  fot  such  war- 
ranties; to  amend  the  Federal  Trade 
Commission  Act  in  order  to  Improve  its 
consumer  protection  activities  r  and  for 
other  purposes,  which  was  ordered  to  be 
printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES    ' 

As  in  executive  session,  th^  following 
executive  reports  of  committees  were 
submitted:  , 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

Wilson  K.  Talley.  of  California,  to  be  an 
Assistant  Administrator  of  thp  Environ- 
mental Protection  Agency. 


(The  above  nomination  was  repwrted 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  PA3TORE,  from  the  Joint  Commit- 
tee on  Atomic  Energy: 

Marcus  A.  Rowden.  of  Maryland; 

Edward  A.  Mason,  of  Massachusetts; 

Victor  Glllnsky.  of  California;  and 

Richard  T.  Kennedy,  of  the  District  of 
Columbia,  to  be  members  of  the  Nuclear 
Regulatory  Conunisslon. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Edward  S.  King,  of  New  York,  to  be  U.S. 
marshal  for  the  western  dl.strlct  of  New  York. 

Ronald  C.  Romans,  of  Nebraska,  to  be  U.S. 
marshal  for  the  district  of  Nebraska. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

WllUam  S.  Sessions,  of  Texas,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Texas. 

J.  Calvltt  Clarke,  Jr.,  of  Virginia,  to  be  U.S. 
district  Judge  for  the  eastern  district  of 
Virginia. 

WUUam  J.  Bauer,  of  Illinois,  to  be  U.S. 
circuit  Judge  for  the  seventh  circuit. 

Alfred  Y.  Klrkland.  of  Illinois,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Illinois. 


States  the  following  enrolled  bills  and 
joint  resolution: 

S.  425.  An  act  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  abandoned 
mines,  and  for  other  purposes. 

S.  939.  An  act  to  amend  the  Admission  Act 
for  the  State  of  Idaho  to  permit  that  State 
to  exchange  public  lands,  and  for  other 
purposes. 

S  2343.  An  act  to  authorizes  the  Secre- 
tary of  the  Interior  to  convey,  by  quitclaim 
deed,  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  certain  lands  in 
Coeur  d'Alene.  Idaho,  in  order  to  eliminate 
a  cloud  on  the  title  to  such  lands. 

S.  3191.  An  act  to  amend  title  10,  United 
States  Code,  to  provide  that  commissioned 
officers  of  the  Army  In  regular  grades  below 
major  may  be  Involuntarily  discharged  when- 
ever there  Is  a  reduction  in  force. 

S.  4013.  An  act  to  amend  the  Act  incorpo- 
rating the  American  Legion  so  as  to  redefine 
eligibility  for  membership  therein. 

S.  J.Res.224.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  Isue  a  proc- 
lamation designating  January  1975.  as 
"March  of  Dimes  Birth  Defects  Prevention 
Month". 


ADDITIONAL  COSPONSOR  OF  A 
RESOLUTION 

SENATK   BESOLUnON    392 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Connecticut  (Mr.  Weicker)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 392.  concerning  the  safety  and  free- 
dom of  Valentyn  Moroz,  Ukrainian 
historian. 


HOUSE    JOINT    RESOLUTION 
REFERRED 

The  joint  re.solution  (H.J.  Res.  1178) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1975,  and  for 
other  purposes,  was  read  twice  by  its 
title  and  referred  to  the  Committee  on 
Appropriations. 

The  joint  resolution  (H.J.  Res.  II8O1 
malcing  urgent  supplemental  appropria- 
tions for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes,  was  read 
twice  by  its  title  and  referred  to  the  Com- 
mittee on  Appropriations. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  December  18,  1974,  he  pre- 
sented to  the  President  of  the  United 


INTRODUCTION    OF   BILLS   AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MOSS: 
S.  4246.  A  bill  to  regulate  commerce  and 
to  prohibit  unfair  or  deceptive  acts  or  prac 
tlces  in  commerce,  and  for  other  purposes. 
Referred  to  the  Committee  on  Commerce 
By  Mr.  PERCY: 
S.  4247.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  increase  the  Federal 
excise  tax  on  gasoline,  to  make  such  tax.  &a 
increased,  a  permanent  tax.  to  provide  that 
revenues  derived  from  the  Increase  in.  and 
extension  of,  such  tax  are  appropriated  to 
the  general  fund  rather  than  to  the  High- 
way Trust  Fund,  and  to  provide  a  credit  for 
the  increased  tax  paid  with  respect  to  not 
more  than  500  gallons  of  gasoline  purchased 
each  year  by  a  taxpayer; 

S  4248.  A  bill  to  repeal  deduction  for  gaso- 
line taxes; 

S.  4249.  A  bill  to  terminate  the  Highway 
Trust  Fund; 

S.  4250.  A  bill  to  establish  an  automobile 
efficiency  tax  incentive  program,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

S.  4251.  A  bill  to  amend  title  23  of  the 
United  States  Code  in  order  to  provide  for 
standards  for  the  enforcement  of  any  maxi- 
mum speed  Umlt  on  any  public  highway  re- 
quired pursuant  to  Federal  law.  Referred  to 
the  Committee  on  Public  Works. 

By     Mr.     ERVIN     (for     himself.     Mr. 
Mathias,    Mr.   Kennedy,   Mr.   Bayii. 
and  Mr.  Tunney)  : 
S.  4252.  A  bill  to  protect  the  con-stltutlonal 
rights  and  privacy  of  individuals  upon  whom 
criminal    Justice   information   and   criminal 
Justice   intelligence   information   have   been 
collected  and  to  control  the  collection  and 
dissemination  of  criminal  Justice  Informa- 
tion   and    criminal    Justice    Intelligence    in- 
formation, and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary 
By  Mr.  JAVITS: 
S.   4253.  A  bill   to  amend  the  Council  on 
Wage  and  Price  StabUlty  Act  to  provide  the 
Council  the  authority  to  issue  subpenas  and 
to  delay  inflationary  wage  or  price  Increase.s. 
Referred    to    the    Comjoiltte*    on    Banking, 
Hoaslng  and  Urban  Affairs. 
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By  Mr.  ERVTN  (for  himself,  Mr. 

Mathias,     Mr.     Kennedy,     Mr. 

Bayh,  and  Mr.  Tunney)  : 
S.  4252.  A  bill  to  protect  the  constitu- 
tional rights  and  privacy  of  individuals 
upon  whom  criminal  justice  information 
and  criminal  justice  intelligence  infor- 
mation have  been  collected  and  to  con- 
trol the  collection  and  dissemination  of 
criminal  justice  information  and  crimi- 
nal justice  intelligence  information,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

CRIMINAL  JUSTICE  DATA  BANKS  LEGISLATION 

Mr.  ERVIN.  Mr.  President,  one  of  my 
great  disappointments  in  leaving  the 
Senate  and  the  chairmanship  of  the  Sub- 
committee on  Constituaonal  Rights  is 
that  the  subcommittee  never  finished  its 
work  on  criminal  justice  data  banks 
legislation  In  February  of  this  year  my 
friend  and  colleague,  the  senior  Senator 
from  Nebra.ska  and  I  introduced  two 
bills,  S.  2963  and  S.  2964,  legislation  pre- 
pared by  our  staffs  and  the  Department 
of  Justice  to  regulate  the  collection  and 
exchange  of  criminal  justice  records,  in- 
vestigative and  intelligence  files.  We  held 
hearings  on  that  legislation  a  month 
later  in  which  we  heard  from  over  30 
witnesses. 

In  the  course  of  those  hearings  it  be- 
came clear  that  there  were  at  least  three 
basic  interests  which  must  be  protected 
by  this  legislation.  Tlae  first  interest  is 
the  right  of  an  individual  who  has  a  file 
or  record  maintained  by  a  law  enforce- 
ment agency  not  to  have  his  reputation 
sullied  by  improper  dissemination  of  in- 
accurate or  incomplete  information.  Sec- 
ond, there  is  the  interest  of  law  enforce- 
ment agencies  to  assure  that  tliis  legis- 
lation not  interfere  unnecessarily  with 
the  administration  of  their  departments. 
Third,  members  of  the  press  and  the  pub- 
lic have  a  right  to  have  access  to  certain 
records  maintained  by  law  enforcement 
agencies  which  are  public  in  nature. 

Senator  Hruska.  I,  and  the  rest  of  the 
subcommittee  have  struggled  with  bal- 
ancing these  basic  interests  for  the  past 
10  months.  I  regret  to  announce  that 
despite  the  oreparation  of  at  least  four 
different  working  drafts  by  the  subcom- 
mittee staff  we  have  not  reached  agree- 
ment on  a  bill.  However,  the  most  re- 
cent drafts  of  the  legislation  have  been 
circulated  to  representatives  of  the  news 
media  and  law  enforcement  and  based  on 
preliminary  responses  by  some  media 
and  law  enforcement  groups.  Senator 
Hruska.  and  the  Department  of  Justice. 
I  am  confident  that  this  latest  draft 
could  serve  as  the  basis  for  a  consensus 
on  this  legislation.  The  legislation  I  in- 
troduce today  reflects  the  latest  draft 
upon  which  we  were  working  as  the 
session  ends. 

An  example  of  the  growing  consensus 
on  this  legislation  is  the  fact  that  Project 
SEARCH,  a  national  criminal  justice  or- 
ganization composed  of  one  guberna- 
torial representative  from  each  State  has 
endorsed  the  provisions  of  this  bill.  Proj- 
ect SEARCH'S  endorsement  of  this  legis- 
lation is  particularly  significant  because 


it  was  instrumental  in  developing  the 
original  prototype  for  a  national  criminal 
justice  data  bank.  Indeed.  SEARCH 
probably  has  more  criminal  justice  ex- 
pertise on  the  subject  matter  of  this 
legislation  than  any  other  group  of  its 
kind. 

I  ask  unanimous  consent  that  a  reso- 
lution of  SEARCH  endorsing  this  legis- 
lation be  inserted  at  tliis  point  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Suggestions      and      Recommendations      of 

SEARCH  Group  to  Committee  Print  No. 

3   of   Senate  Bill  2963 

The  members  of  SEARCH  Group  appre- 
ciate the  recognition  given  by  the  Senate 
Judiciary  Committee's  Subcommittee  on 
Constitutional  Rights  to  the  extensive 
studies  and  efforts  conducted  by  SEARCH 
over  the  last  five  years  on  the  subject  of 
security  and  privacy  in  criminal  Justice  in- 
formation systems.  The  careful  consideration 
given  by  the  Committee  to  the  policy  recom- 
mendations of  SEARCH  as  set  forth  In  the 
testimony  of  Its  Chairman  and  In  various 
SEARCH  documents  is  rewarding.  SEARCH 
Is  pleased  to  note  that  many  of  these  recom- 
mendations have  been  incorporated  in  the 
language  of  S.  2963  as  revised  smce  the  hear- 
ings. 

The  SEARCH  Membership  Group  has  re- 
viewed Committee  Print  No.  3,  dated  Septem- 
ber 20,  1974,  from  the  perspective  of  state 
and  local  criminal  justice  agencies.  The 
Group  wishes  to  reemphaslze  its  conviction 
that  federal  legislation  on  this  subject  is 
vitally  needed.  As  the  Committee  Chairman 
and  others  have  pointed  out.  confusion  and 
inconsistency  In  the  implementation  and 
operation  of  criminal  Justice  information 
systems  wUl  continue  untU  the  Congress  has 
adopted  national  standards. 

Based  on  Its  review,  SEARCH  finds  the 
bill  to  be  generally  In  the  best  interest  of 
the  criminal  Justice  community  and  en- 
dorses It  with  the  following  strong  sugges- 
tions and  recommendations  concerning  the 
major  provisions  of  the  bill:  • 

1.  Law  Enforcement  Uses  of  Arrest  Records. 
(Section  201.) 

SEARCH  Group  finds  that  the  circum- 
stances enumerated  for  the  use  of  arrest 
records  are  sufllclent.  Consequently  SEARCH 
Group  endorses  the  provisions  of  subsec- 
tion (b)  (2)  of  section  201. 

2.  Use  of  Criminal  Justice  Records  for  Non- 
Late  Enforcement  Purposes.  (Section  203.) 

SEARCH  Group  recommends  deletion  of 
the  provision  that  a  federal  executive  order 
is  sufficient  to  authorize  access  to  criminal 
justice  information  for  non-law  enforce- 
ment purposes.  SEARCH  Group  suggests  that 
federal  and  state  statutes  be  the  only  proper 
basis  for  providing  all  such  access. 

3.  Access  to  Arrest  Records.  {Section  206.) 
Section  206{a). 

SEARCH  Group  recommends  against  the 
requirement  for  positive  (fingerprint-based) 
identification  as  the  basis  for  inquiry  of 
automated  systems.  Were  this  the  case,  It 
would  severely  limit  the  usefulness  of  the 
system  for  Investigative  purposes  and  for 
the  uses  described  in  Section  201.  Prefer- 
able language  would  permit  pre-arrest  in- 
quiry based  on  Individual  identifiers  even 
though  a  positive  identification  may  not  be 
possible.  However,  post-arrest  decisions  con- 
cerning the  Individual  that  rely  on  criminal 
Justice  mformation  should  be  based  on  In- 


•  The  SEARCH  Membership  Group  adopted 
this  position  on  a  vote  of  31  for,  5  against, 
and  one  abstention. 


formation  obtained  only  on  the  basis  of 
fingerprints  or  other  positive  identification. 

Section  206(b). 

SEARCH  Group  recommends  against  the 
requirement  that  class  access  to  airest  rec- 
ords be  authorized  by  a  court-Issued  access 
warrant.  Given  the  other  provisions  of  the 
bill  governing  the  retention  and  use  of  ar- 
rest records,  the  procedures  for  class  access 
to  arrest  records  should  be  the  same  as  for 
conviction  records. 

4.  Accuracy  of  Criminal  Justice  Informa- 
tion. {Section  207 ib).) 

SEARCH  Group  recommends  against  the 
requirement  that  automated  Information 
systems  must,  before  disseminating  an  arrest 
record,  check  first  with  the  law  enforcement 
agency  which  contributed  the  arrest  record  to 
determine  whether  a  disposition  is  available. 
Automatically  checking  with  the  arresting 
agency  for  dispositions  Is  contrary  to  the 
more  logical  approach  of  placing  primary 
responsibility  for  supplying  disposition  data 
on  courts  and  other  agencies.  This  Is  par- 
ticularly true  in  view  of  the  Act's  require- 
ment to  withhold  arrest  data  where  disposi- 
tions are  not  submitted  and  on  the  time 
limits  m  the  Act  beyond  which  such  data 
cannot  be  disseminated.  This  recommenda- 
tion is  especially  valid  If  the  following  rec- 
ommendations on  sealing  Is  adopted. 

5.  Sealing  and  Purging.  {Section  208.) 
SEARCH  Group  endorses  the  sealing  pro- 
vision of  S.  2963,  provided  that  the  5-year 
period  for  sealing  arrest  records  that  are  not 
prosecuted  or  where  no  conviction  occ\u-s  be 
changed  to  2  years. 

6.  Access  for  Challenge.  {Section  209.) 
SEARCH  Group  assumes  that  reg\Uations 

wUl  be  Issued  under  section  207(c)  (1)  of  the 
Act  that  specify  time  periods  for  retention 
of  dissemination  records  covered  by  the  Act 
rather  than  requiring  such  records  to  be 
maintained  Indeflmtely.  Under  this  assump- 
tion, SEARCH  Group  endorses  this  section 
with  the  following  changes: 

(a)  The  agency  to  which  the  challenge  la 
made  ^hall  give  notice  of  the  challenge  to 
all  persons  or  agencies  to  whom  It  dissemi- 
nates the  record  after  the  challenge  Is  made; 

(b)  If  an  Individual  prevails  In  his  chal- 
lenge, he  may,  upon  request,  obtain  a  list 
of  the  names  of  Individuals  and/or  agen- 
cies to  whom  the  Incomplete  or  inaccurate 
records  have  been  disseminated  during  the 
period  for  which  such  records  must  be  main- 
tained under  other  provisions  of  the  Act; 

(c)  If  the  challenge  prevails,  the  agency 
to  which  It  was  made  shaU  be  required  to 
give  notice  of  the  correction  to  all  persons 
or  agencies  to  whom  It  disseminated  the  rec- 
ord during  the  period  the  Act  requires  such 
records  to  be  maintained,  and  to  request  that 
those  persons  and  agencies  correct  the  record 
and  notify  others  to  whom  they  have  dis- 
seminated the  record  to  do  likewise. 

7.  Intelligence  Information.  {Section  210.) 
SEARCH  Group  recommends  a  modifica- 
tion of  subsection  (f )  which  prohibits  direct 
remote  terminal  access  to  automated  Intel- 
ligence files  on  an  Inter-agency  basis  unless 
subsequently  authorized  by  law.  Although 
allegations  and  uncorroborated  data  should 
not  be  directly  accessible  by  automated 
means  to  agencies  outside  of  the  collecting 
agency,  there  Is  a  strong  need  to  permit  com- 
puter-based sharing  of  information  already 
in  the  public  domain  and  to  enable  Investi- 
gators to  determine  the  Identity  of  other 
agencies  which  might  hold  additional  Infor- 
mation that  might  be  obtained  by  personal 
contact.  Such  an  Index  or  "pointer"  system 
would  be  very  helpful  In  coordinating  the 
Investigation  and  prosecution  or  organized 
crime  members  whose  mobility  Is  well-known. 
Therefore,  SEARCH  Group  recommends  that 
a  limited  capability  for  the  automated  in- 
terstate exchange  of  identification  and  spec- 
ified public  record  data  be  authorized  by  the 
Act. 
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8.  Criminal  Justice  In/ori^ation  Systems 
Board.  (Section  310.)  I 

SEARCH  Group  endorses  the  concept  of  a 
governing  board  composed  of  federal  and 
state  representatives  with  adQilnlstratlve  and 
enforcement  responsibility  f»r  Implementa- 
tion of  the  Act,  provided  thajt — 

(a)  A  majority  of  the  menders  be  officials 
of  state  and  local  criminal  justice  agencies 
representative  of  a  full  spectrfim  of  the  crim- 
inal Justice  system; 

(b)  The  membership  of  th«  Board  Include 
private  citizens;  and 

(c)  The  Board  have  authority  to  Lssue  and 
enforce  regulations  governing  Istate.  local  and 
Interstate  systems  and  recorc^  to  the  extent 
of  federal  participation  in  feUeral-state  sys- 
tems such  as  the  national  interstate  system 
created  by  section  307.  j 

In  addition,  some  mechanism  should  be 
developed  to  clarify  the  apparent  intent  of 
the  Act  that  the  Board  focu$  its  efforts  on 
state,  local  and  Interstate  Information  sys- 
tems. Regulations  dealing  with  exclusively 
federal  systems  should  be  developed  through 
some  alternative  means,  such  as  by  order  of 
the  President  or  by  a  separate  Federal  CJIS 
Board. 

9.  CJIS  Advisory  Committee.  (Section  302.) 
SEARCH  Group  advises  agilnst  the  sta- 
tutory creation  of  a  new  national  commit- 
tee, since  its  authority  would  be  merely  hor- 
tatory and  its  staff  functlans  would  be 
largely  duplicative  of  the  activities  of  the 
Board.  Instead,  it  is  recommended  that  the 
advisory  role  be  handled  by  a  statutory  re- 
quirement that  the  Board  consult  with 
SEARCH  Group  before  Issulne  regulations. 
Interpretations,  procedures  and  the  like  that 
Impact  on  state.  local  or  Interstate  systems. 

Since  SKARCH  Group  consists  of  members 
appointed  by  the  governors  of  all  60  states 
and  the  several  territories  and  has  for  sev- 
eral years  provided  broad  representation  for 
the  Tlews  of  all  segmenti?  of  the  criminal 
Justice  system,  It  already  has  considerable 
expertise  In  acting  as  exactly  the  sort  of 
forum  for  the  presentation  of  state  and  local 
views  to  the  Congress  and  fecjeral  agencies 
aa  was  envisioned  by  the  draftfcrs  of  aectlon 
303.  I 

10.  Wanted  Persons  Information.  (Section 
304.)  j 

SEARCH  Group  recommends  appropriate 
modification  of  the  provisions  Of  section  304 
and  a  related  provision  in  section  301(d)  (2) 
to  permit  the  dissemination  off  wanted  per- 
sona information  to  criminal  Justice  agencies 
located  in  states  that  have  failed  to  satisfy 
th«  requirements  of  section  304.  These  mod- 
ifications should  make  It  clear  that  the  CJIS 
Board  may  not  prohibit  such  disseminations 
solely  on  the  basis  of  failure  toi  comply  with 
section  304.  | 

n.  national  Criminal  Justica  Information 
System.  (Section  307.)  \ 

SEARCH  Group  agrees  with  the  concept  of 
maintaining  only  an  Index  of  state  records  at 
the  federal  level.  However,  the  practicalities 
of  operating  state  systems  have  demonstrated 
that  It  la  more  economical  to  allow  the  fed- 
eral system  to  maintain  records  of  offenders 
active  in  more  than  one  state  in  addition  to 
records  of  federal  offenders.  Consequently, 
SEARCH  Group  recommends  that  section  307 
be  amended  to  fjermlt  the  national  index  to 
maintain  records  of  individual*  with  viola- 
tions in  two  or  more  states. 

Mr.  ERVTN.  Incidentally,  the  SEARCH 
resolution  refers  to  committee  print  3 
of  S.  2963  and  also  suggests  a  number  of 
changes  in  that  bill  as  a  condition  of  Its 
support.  The  bill  I  introduce  today  con- 
tains all  of  the  provisions  of  committee 
print  3  plus  all  of  the  changes  requested 
by  SEARCH. 

I  understand  that  SEARCH  is  not  the 
only  law  enforcement  organfaation  con- 
sidering endorsement  of  this  legislation. 
The  National   Conference  df  Criminal 


Justice  Administrators,  composed  of  the 
LEAA  State  Planning  Administrators 
from  each  State,  are  considering  en- 
dorsement of  this  legislation. 

There  Is  also  support  beginning  to 
emerge  among  press  organizations.  For 
example,  the  staff  of  the  subcommittee 
has  been  working  very  closely  with  the 
American  Society  of  Newspaper  Editors 
and  the  American  Newspaper  Publishers 
Association.  Although  neither  group  has 
endorsed  the  bill  it  is  my  understanding 
that  they  would  not  oppose  a  bill  con- 
taining the  provisions  of  the  bill  I  have 
introduced  today. 

In  conclusion,  it  was  clear  from  the 
hearings  we  held  in  March  that  there  is 
a  consensus  within  law  enforcement, 
within  the  administration  including  the 
Justice  Department  and  the  FBI,  as  well 
as  among  the  members  of  the  subcom- 
mittee, that  legislation  in  this  field  is  ab- 
solutely essential.  Prom  a  law  enforce- 
ment point  of  view  progress  on  the  de- 
velopment of  a  system  of  nationwide 
exchange  of  records  is  impossible  with- 
out the  development  of  a  Xinlform  body 
of  law  on  the  subject.  From  the  point  of 
view  of  the  individual  data  subject  only 
Federal  legislation  can  provide  a  com- 
prehensive legal  protection  of  his  right 
to  privacy  and  protection  of  his  reputa- 
tion. Finally,  there  Is  emerging  a  con- 
sensus among  Interested  parties  on  this 
legislation.  Therefore,  I  hope  that  the 
members  of  the  subcommittee.  Its  new 
chairman,  and  the  rest  of  my  colleagues 
in  the  Senate  will  seriously  consider  re- 
introducing this  bill  next  Congress  and 
acting  on  it  or  a  variation  thereon. 

I  ask  unanimous  consent  that  the  bill 
and  a  section-by-section  analysis  be  in- 
serted at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  4252 

A  bill  to  protect  the  constitutional  rights 
and   privacy   of    individuals    upon   whom 
criminal  Justice  information  and  criminal 
Justice  Intelligence  Information  have  been 
collected  and  to  control  the  collection  and 
dissemination  of  criminal  Justice  informa- 
tion and  criminal  Justice  Intelligence  in- 
formation, and  for  other  purpoees. 
Be  it  enacted  ty  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled.  That   this 
Act  may  be  cited  as  the  "Criminal  Justice 
Information  Control  and  Protection  of  Pri- 
vacy Act  of  1974". 

TITLE  I— FINDINGS  AND  DECLARATION 
OF  POLICY;  DEFINITIONS;  APPLICA- 
BILITY 

CONGRESSIONAL    FINDINGS    AND    DECLARATION 
or    POLICY 

Sec.  101.  The  Congress  finds  a  d  declares 
that  the  several  States  and  the  Uii  ted  States 
have  established  criminal  Justice  informa- 
tion systems,  criminal  Justice  Investigative 
Information  systems,  and  criminal  Justice  in- 
telligence information  systems  which  have 
the  capability  of  transmitting  and  exchang- 
ing criminal  Justice  information,  criminal 
Justice  investigative  Information,  and  crimi- 
nal Justice  Intelligence  information  between 
or  among  each  of  the  several  States  and  the 
United  States;  that  the  exchange  of  this 
information  by  Federal  agencies  is  not  clearly 
authorized  by  existing  law;  that  the  ex- 
change of  this  information  has  great  poten- 
tial for  increasing  the  capability  of  criminal 
Justice  agencies  to  prevent  and  control 
crime;   that  the  exchange  of   inaccurate  or 
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Incomplete  records  of  such  Information  can 
do  Irreparable  injury  to  the  American  citi- 
zens who  are  the  subjects  of  the  records  of 
the  Information;  that  the  increasing  u.se  of 
computers  and  sophisticated  information 
teclmology  has  greatly  magnified  the  harm 
that  can  occur  from  misuse  of  these  systems; 
that  citizens'  opportunities  to  secure  employ! 
ment  and  credit  and  their  right  to  due  proc- 
ess, privacy,  and  other  legal  protections  are 
endangered  by  misuse  of  these  systems; 
that  In  order  to  secure  the  constitutional 
rights  guaranteed  by  the  first  amendment, 
fourth  amendment,  fifth  amendment,  sixth 
amendment,  ninth  amendment,  and  four- 
teenth amendment,  uniform  Federal  legisla- 
tion is  necessary  to  govern  the.se  systems; 
that  these  systems  are  federally  funded,  that 
they  contain  Information  obtained  from  Fed- 
eral sources  or  by  means  of  Federal  funds,  or 
are  otherwise  supported  by  the  Federal  Gov- 
ernment; that  they  utilize  Interstate  facil- 
ities of  communication  and  otherwise  affect 
commerce  t>etween  the  States;  that  the  great 
diversity  of  statutes,  rules,  and  regulations 
among  the  State  and  Federal  systems  re- 
quire uniform  Federal  legislation;  and  that 
In  order  to  insure  the  security  of  criminal 
Justice  Information  systems,  criminal  Justice 
investigative  Information  systems,  and  crim- 
inal Justice  intelligence  information  sys- 
tems, and  to  protect  the  privacy  of  Individ- 
uals named  In  such  systems,  it  Is  necessary 
and  proper  for  the  Congress  to  regulate  the 
exchange  of  such  information. 

DEFINITIONS 

Sec.  102.  For  the  purposes  of  this  Act — 

(1)  "Information  system"  means  a  system, 
whether  automated  or  manual,  operated  or 
leased  by  Federal,  regional.  State,  or  local 
government  or  governments.  Including  the 
equipment,  facilities,  procedures,  agree- 
ments, and  organizations  thereof,  for  the 
coUectlon,  processing,  preservation,  or  dis- 
semination of  information. 

(2)  "Criminal  Justice  information  sys- 
tem" means  an  information  sj-etem  which 
contalna  only  criminal  Justice  information. 

(3)  "Criminal  Justice  investigative  In- 
formation system"  means  an  information 
system  which  contains  criminal  justice  In- 
vestigative Information. 

(4)  "Criminal  Justice  intelligence  informa- 
tion system  '  means  an  Information  system 
which  contains  criminal  Justice  Intelligence 
information. 

(5)  "Automated  system"  means  an  In- 
formation system  that  utUlzes  electronic 
computers,  central  information  storage  fa- 
cilities, telecommunications  lines,  or  other 
automatic  data  processing  equipment  used 
wholly  or  In  part  for  data  dissemination, 
collection,  analysis,  or  display  as  distin- 
guished from  a  system  in  which  such  ac- 
tivities are  performed  manually. 

(6)  "Dissemination"  means  the  trans- 
mission of  information,  whether  orally,  in 
writing,  or  by  electronic  means. 

(7)  "The  administration  of  criminal  Jus- 
tice" means  any  activity  by  a  criminal  Jus- 
tice agency  directly  Involving  the  apprehen- 
sion, detention,  pretrial  release,  posttrlal  re- 
lease, prosecution,  defense,  adjudication,  or 
rehabilitation  of  accused  persons  or  criminal 
offenders  or  the  collection,  storage,  dissemi- 
nation, or  usage  of  criminal  Justice  Informa- 
tion. 

(8)  "Criminal  Justice  agency"  means  a 
court  and  any  other  governmental  agency 
created  by  statute  or  any  subunlt  thereof 
created  pursuant  to  statute,  or  State  or 
Federal  constitution  which  performs  as  Its 
principal  function,  as  authorized  pursuant 
to  statute,  the  administration  of  criminal 
Justice,  and  any  other  agency  or  subunlt 
thereof  which  performs  a  function  which 
is  the  administration  of  criminal  justice 
but  only  to  the  extent  that  It  performs  that 
function.  A  crlmhial  Justice  agency  also 
Includes  an  organization  which  by  con- 
tract  with   a   criminal   Justice   agency   pnr- 
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forms  a  funcUon  which  is  the  administra- 
tion of  criminal  Justice  but  only  to  the  ex- 
tent that  it  psrforms  that  function.  Any  pro. 
vision  of  this  Act  which  relates  to  the  ac- 
tivities of  a  criminal  Justice  agency  also 
rcl.^tes  to  any  1  formation  system  under  its 
inanigement  control  or  any  such  system 
which  dlsseminites  information  to  or  collects 
information   from   that  agency. 

(9)  "Criminal  Justice  Information"  means 
Idenlificatlon  record  information,  wanted 
persons  record  information,  arrest  record 
infcrmaticn,  nonconvictlon  record  informa- 
t'-on,  conviction  record  Information  crim- 
inal history  recsrd  information,  and  cor- 
rectional aid  release  Information.  The  term 
does  not  include— 

(A)  statistical  or  analytical  records  or  re- 
ports in  whi'h  Inei-ldual";  are  not  identified 
and  from  wWch  their  Identities  are  not 
ascertainable, 

(B)  crlml  lal  justice  Investigative  Informa- 
tion, 

(C)  criminal  justice  intelligence  Informa- 

tlan.  or 

(D)  resords  of  traffic  offenses  maintained 
by  dspartmeiits  of  transportation,  motor  ve- 
hicles, or  the  equivalent,  for  the  purpose  of 
regulating  the  iisuarice,  suspension,  revo- 
cation, or  re.:ewal  of  drivers'  licenses. 

(10)  "Identification  record  information" 
means  fingerprint  classifications,  voice  prints, 
photographs,  and  other  phy;l:al  descriptive 
data  concerning  an  1 -.dividual  which  does 
not  include  a  y  Indlcatian  or  suggestion 
that  the  Individual  has  at  any  time  been 
suspected  of  or  charged  with  a  crlmi.jal 
offense. 

(11)  "Wanted  parsons  re3ord  information 
means  Identification  record  information  on 
an  individual  asainst  whom  thera  Is  an 
outstanding  arret  warrant  liclucilng  the 
charge  for  which  the  warrant  was  Issued  and 
Information  rcle.ant  ta  the  Individual's  dan- 
ger to  the  community  and  such  other  In- 
formation that  would  facilitate  the  regain- 
ing of  the  custody  of  the  individual. 

(12)  "Arrest  record  information"  means 
notations  of  arrest,  detention,  indictment, 
filing  of  infjrmatian.  or  other  formal 
criminal  charge  on  an  Individual  which  does 
not  include  the  disno'ltlon  arising  out  of 
that  arrest,  detention.  Indictment,  informa- 
tion, or  charge.  The  term  shall  not  Include 
an  original  book  of  entry  or  police  blotter 
whether  automated  or  manual  maintained 
by  a  law  enforcement  agency  at  the  place  of 
original  arrest  or  detention,  not  indexed  or 
acce''"'ible  by  nam--  and  reoulred  to  be  made 
public  nor  shall  It  Include  court  records  of 
public  criminal  proceedings  or  any  index 
thereto  Indexed  or  accessible  by  date  or  by 
docket  or  file  number  or  indexed  or  accessible 
by  name  so  long  as  such  index  contains  no 
other  Information  than  a  cross-reference  to 
the  original  court  records  by  docket  or  file 
num  )er. 

(13)  "Nonconvictlon  record  Information" 
means  criminal  history  record  information 
which  Is  not  conviction  record  information. 

(14)  "Conviction  record  information" 
means  criminal  history  record  information 
disclosing  that  a  person  has  pleaded  guilty 
or  nolo  contendere  to  or  was  convicted  of 
any  criminal  offense  in  a  court  of  Justice, 
sentencing  Information,  and  whether  such 
plea  or  Judgment  has  been  modified  or  re- 
versed. 

(15)  "Criminal  hl=tory  record  Informa- 
tion" means  information  on  an  Individual 
consisting  of  notations  of  arre=t=,  detentions. 
Indictment?,  informations,  or  other  formal 
criminal  charges  and  any  disposrion  arising 
from  tho-e  arrests,  detentions.  Indictments, 
informations,  or  charges.  The  term  shall  not 
Include  an  original  boo':  of  er.try  or  poll'^e 
blotter  whether  automated  or  manual  main- 
tained by  a  law  enforcement  aeenry  at  the 
place  of  original  arrest  or  place  of  detention. 
not  Indexed  or  accessible  by  name  and  re- 


q\iired  to  be  made  public  nor  shall  it  include 
court  records  of  public  criminal  proceedings 
or  official  records  of  pardons  or  paroles  or 
any  Index  tliereto  indexed  or  accessible  by 
date  or  by  docket  or  file  number  or  indexed 
or  accessible  by  name  so  long  as  such  index 
contains  no  other  Information  than  a  cross- 
reference  to  the  original  cotirt  pardon  or 
parole  records  by  docket  or  file  number. 

(16)  "Disposition"  means  information  dis- 
closing that  criminal  proceedings  have  been 
concluded,  including  Information  disclosing 
that  the  police  have  elected  not  to  refer  a 
matter  to  a  prosecutor  or  that  a  prosecutor 
has  elected  not  to  commence  criminal  pro- 
ceedings and  also  di^clo-^ing  the  nature  of  the 
termination  in  the  proceedings;  or  informa- 
tion disclosing  that  proceedings  have  been 
indefinitely  postponed  and  also  disclosing  the 
reason  for  such  postponement.  Dispositions 
shall  include,  but  not  be  limited  to,  acquittal, 
acquittal  by  reason  of  insanity,  acquittal 
by  reason  of  mental  incomnetence.  case  con- 
tinued without  finding,  charge  dismissed, 
charge  dismissed  due  to  insanltv,  charge  dis- 
missed dup  to  mental  incomnetency,  charge 
still  pending  due  to  Insanity,  charge  still 
pending  due  to  mental  incompetence,  guilty 
plea,  nolle  prosequi,  no  paper,  nolo  conten- 
dere plea,  convicted,  deceased,  deferred  dis- 
position, dismlssed-clvU  action,  extradited, 
found  Insane,  found  mentally  incompetent, 
pardoned  probation  before  conviction,  sen- 
tence commuted,  adjudication  withheld, 
mistrial-defendant  discharged,  or  executive 
clemency. 

(17)  "Correctional  and  rr-lease  Informa- 
tion" means  Information  on  an  individual 
compiled  by  a  criminsJ  Justice  or  noncrim- 
inal Justice  agency  in  connection  with  baU. 
pretrial  or  posttrlal  release  proceedings,  re- 
ports on  the  physical  or  mental  condition  of 
an  alleged  offender,  reports  on  presentence 
investigations,  reports  on  Inmates  in  correc- 
tional institutions  or  participants  In  rehabil- 
itation programs,  and  probation  and  parole 
reports. 

(18)  "Criminal  Justice  Investigative  in- 
formation" means  information  associated 
with  an  identifiable  individual  comjxlled  by 
a  criminal  Justice  agency  in  the  course  of 
conducting  a  criminal  investigation  of  a 
SDCClflc  criminal  act  Including  Information 
pertaining  to  that  criminal  act  derived  from 
reports  of  Informants  and  invesUgators.  or 
from  any  type  of  surveillance.  The  term  does 
not  include  criminal  Justice  information  nor 
does  It  Include  initial  reports  filed  by  a  law 
enforcement  agency  describing  a  specific  In- 
cident, not  Indexed  or  accessible  by  name 
and  expressly  required  by  State  or  Fed- 
eral statute  to  be  made  public. 

(19)  'Criminal  Justice  Intelligence  Infor- 
mation" means  informrtion  associated  with 
an  identifiable  Individual  compiled  by  a  crim- 
inal Justice  agency  in  the  course  of  con- 
ducting an  investigation  of  an  individual 
relating  to  possible  future  criminal  activity 
of  an  individual  or  relating  to  the  rellabUity 
of  such  information  including  information 
derived  from  reports  of  informants,  investi- 
gators, or  from  any  type  of  surveillance.  The 
term  does  not  include  criminal  Justice  in- 
formation nor  does  It  Include  Initial  reports 
filed  by  a  law  enforcement  agency  describing 
a  specific  Incident,  not  indexed  or  accessible 
by  name  and  expressly  required  by  State 
or  Federal  statute  to  be  made  public. 

(20)  "Law  enforcement  agency"  means  a 
criminal  justice  agency  which  Is  empowered 
by  State  or  Federal  law  to  make  arrests  for 
violations  of  State  or  Federal  law. 

(21)  "Seal"  means  to  c'.ose  a  record  pos- 
K?s-ed  by  a  crl.minal  Ju.st!ce  agency  so  that  th* 
information  contained  In  the  record  is  avail- 
able only  in  the  circumstances  set  out  In 
-ectlon   208(b)  i5). 

(22i  "Judge  of  competent  jurisdiction" 
means  (a)  a  judge  of  a  United  States  district 
court  or  a  United  States  court  of  appeals; 


(b)  a  Justice  of  the  Supreme  Court  of  the 
United  States;  (c)  a  Judge  of  any  court  of 
general  criminal  Jurisdiction  in  a  State;  or 
(d)  any  other  official  In  a  State  who  is  au- 
thorized by  a  statute  of  that  State  to  enter 
orders  authorizing  access  to  criminal  justice 
informat.on. 

(23)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States. 

(24)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States. 

APPLICABILITY 

Sec.  103.  (a)  This  Aci  applies  to  criminal 
Justice  information,  criminal  Justice  in- 
vestigative information,  or  criminal  justice 
intelligence  information  maintained  In  In- 
formation systems  which  are — 

( 1 )  o.-erated  by  the  Federal  Government, 

(2)  operated  by  a  State  or  local  govern- 
ment and  funded  in  whole  or  In  part  by  the 
Federal  Government, 

(3)  onerated  as  interstate  systems, 

(4)  o-ierated  by  a  State  or  local  govern- 
ment and  engaged  in  the  exchange  of  in- 
formation with  a  system  covered  by  para- 
graph (1),  (2),  or  (3)  but  only  to  the  ex- 
tent such  information  is  available  for  ex- 
change or  dissemination  fcrlth  a  system 
covered  by  paragraph  ( 1 ) .  (2| ,  or  (3) . 

(b)  The  provisions"  of  this  Act  do  not  apply 

to— 

(1)  orlglal  books  of  entry  or  police  blotters, 
whether  automated  or  manual,  maintained 
by  a  law  enforcement  agency  at  the  place 
of  original  arrest  or  place  of  detention,  not 
indexed  or  accessible  by  name  and  required 
to  be  made  public; 

(2)  court  records  of  public  criminal  pro- 
ceedings or  official  records  of  pardons  or 
paroles  or  any  index  thereto  indexed  or 
accessible  by  date  or  by  docket  or  file  number 
or  indexed  or  accessible  by  name  so  long  as 
such  index  contains  no  other  Information 
than  a  cross  reference  to  the  original  pardon 
or  "^arole  records  by  docket  or  file  number: 

(3)  public  criminal  proceedings  and  court 
opinions,  including  published  compilations 
thereof; 

(4)  records  of  traffic  offenses  maintained 
by  departments  of  tran"T3-rtatlon.  motrr  ve- 
hicles, or  the  equivalent,  for  the  purpo-t" 
o  ree-ulating  the  Issuance,  suspension, 
revocation,  or  renewal  of  drivers'  licenses: 

(5)  records  relating  to  violations  of  the 
Uniform  Code  of  Military  Justice  but  onlv 
so  lone  as  those  records  are  maintained  solely 
with  the  Department  of  Defense:  or 

(6)  statistical  or  analytical  records  or  re- 
ports in  which  Individuals  are  not  identified 
and  from  which  their  identities  are  not 
ascertainable. 

TITLE  II— COLLECTION  AND  DISSEMINA- 
TION OP  CRIMINAL  JUS-nCE  INFORMA- 
TION. CRIMINAL  JUSTICE  INVES-HOA- 
TIVE  INFORMATION  AND  CRIMINAL 
JUSTICE  INTELLIGENCE  INFORMATION 

DrSSEMtNA-nON,    ACCESS    AITD    T7SE    OT    CRIMfNAL 

JTTETTCE       INTORMA'nON CRIMrNAL       JUSTICE 

AGBNCIES 

Sec  201.  (a)  With  limited  exceptions  here- 
after described,  direct  access  to  criminal  jus- 
tice Information  should  be  limited  to  au- 
thorized officers  or  employees  of  criminal 
justice  agencies,  established  pursuant  to 
Federal  or  State  statute,  and  the  use  of 
such  Information  should  be  limited  to  pur- 
poses of  the  administration  of  criminal 
Justice. 

(b)  Consistent  with  regulations  adopted 
by  the  Criminal  Justice  Information  Systems 
Board,  each  criminal  Justice  information 
system  shall  adopt  procedures  reasonably 
designed    to   insure — 

(1)  Conviction  Record  Information. — That 
routine  exchangee  between  criminal  justice 
agencies  are  limited  to  conviction  record  in- 
formation; 
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(2)  Arrest  Record  Information. — That  ex- 
changes of  arrest  record  information  on  non- 
convlctlon  record  Informatli^n  between 
criminal  justice  agencies  are  Carefully  re- 
stricted to  the  following  purposes — 

(A)  The  screening  of  an  employment  ap- 
plication or  review  of  employ*ient  by  the 
criminal  Justice  agency  requeuing  the  ex- 
change with  respect  to  Its  own  employees  or 
applicants, 

(B)  The  commencement  of  prosecution, 
determination  of  pretrial  or  posttrlal  re- 
lease or  detention,  the  adjudication  of  crim- 
inal proceedings,  or  the  prepiration  of  a 
presentence   report, 

(C)  The  supervision  by  a  criminal  Justice 
agency  of  an  individual  who  hid  been  com- 


mitted to  the  custody  of  that 


agency  prior 


law  enforce - 


investigative 


|ion  requested 

enforcement 
that  a  par- 
It    a    danger 


to  the  time  on  which  the  arrest  occurred 
or  the  charge  was  filed. 

(D)  The  investigation  by  a 
ment  agency  of  an  Individual  i^hen  that  In- 
dividual  has  already   been   ari^sted   or   de- 
tained, 

(E)  The  development  of 
leads  by  a  law  enforcement  agency  concern- 
ing an  individual  who  has  not  lieen  arrested, 
when  the  law  enforcement  agency  requesting 
the  information  assures  that  ttiere  are  spe- 
cific and  articulable  facts  wh^h  taken  to- 
gether with  rational  inference  from  those 
facts  warrant  the  conclusion  tkiat  the  indi- 
vidual has  committed  or  la  abqut  to  commit 
a  criminal  act  and  the  informal 
may  be  relevant  to  that  act, 

(P)    The   alerting   of   a   law 
officer  in  the  requesting  agencj 
tlcular    individual    may    preset 
to  his  safety,  or  I 

(G)  Similar  essential  purposes  to  which 
the  Information  Is  relevant  as  cfefined  In  the 
procedures  prescribed  by  the  ^rlmlnal  Jus- 
tice agency;  1 

(3)  Correctional  and  Release  Informa- 
tion.— That  correctional  and  I  release  In- 
formation is  disseminated  only! to  criminal 
Justice  agencies  or  to  the  lndlvld«al  to  whom 
the  information  pertains,  or  h  .s  attorney, 
where  authorized  by  Federal  or  S  ate  statute, 
court  rule,  or  court  order. 

DISSEMtNATION  OF  IDENTIFICAT:  ON  RECORD 
INFORMATION  AND  WANTED  PERSONS  RECORD 
INFORMATION 

Sec.  202.  Identification  record  Information 
may  be  used  or  disseminated  'or  any  au- 
thorized purpose.  Wanted  person  informa- 
tion may  be  used  or  disseminc  ted  for  any 
authorized  purpose  relating  to  the  admin- 
istration of  criminal  Justice. 

DISSEMINATION,    ACCESS    AND    USE 


OF    CRIMINAL 


JUSTICE     INFORMATION NONCRIMINAL     JUS- 
TICE   AGENCIES 

Sec.  203.  (a)  Except  as  othervhse  provided 
by  this  Act,  conviction  record  J  Information 
may  be  made  available  for  pi^poses  other 
than  the  administration  of  crlihinal  Justice 
only  if  expressly  authorized  b^  applicable 
Federal  statute  or  State  statute  or  if  the 
Information  Is  to  be  made  avall.<ile  to  a  Fed- 
eral agency  for  such  purpose  If  expressly 
authorized  by  Federal  Executive  order:  Pro- 
vided, however,  That  convlctlo^  record  In- 
formation may  not  be  used  for  a|ucli  purpose 
where  prohibited  by  a  State  statute  In  the 
State  where  the  conviction  occilrred. 

(b)(1)  Arrest  record  informamon  Indicat- 
ing that  an  indictment,  Information,  or  for- 
mal charge  has  been  made  against  an  indi- 
vidual, has  been  made  within  twfelve  months 
of  the  date  of  the  request  for  Information, 
and  is  still  pending,  may  be  me^e  available 
for  a  purpose  other  than  the  ad|nlnlstratlon 
of  criminal  Justice  if  the  Crlninal  Justice 
Informaton  Systems  Board  detqrmlnes  that 
access  to  that  information  Is  expressly  and 
specifically  authorized  by  a  Federal  statute 
or  State  statute  or  If  the  Information  is  to 
be  made  available  to  a  Pederaj  agency  for 


such  purpose  If  expressly  authorized  by  Fed- 
eral Executive  order:  Provided,  however. 
That  conviction  record  Information  may  not 
be  used  for  such  purpose  where  prohibited 
by  a  State  statute  in  the  State  where  the 
arrest  occurred. 

(?)  Arrest  record  information  furnished 
pursuant  to  this  subsection  may  be  used  only 
for  the  purpose  for  which  It  was  sought  and 
may  not  be  retained  or  copied  by  the  request- 
ing agency  beyond  the  time  necessary  to  ac- 
complish the  statutory  purpose  for  which 
it  was  sought  In  the  particular  Instance. 

(c)  When  conviction  record  Information  or 
arrest  record  Information  is  requested  pur- 
suant to  this  subsection,  the  requesting 
agency  has  the  obligation  to  put  the  individ- 
ual on  notice  that  such  information  about 
him  win  be  requested  and  that  he  has  the 
right  to  seek  review  of  his  record  for  the  pur- 
pose of  challenge  or  correction. 

(d)  Criminal  Justice  Information  may  be 
made  available  to  qualified  persons  for  re- 
search related  to  the  administration  of 
criminal  Justice  under  regulations  issued  by 
the  Criminal  Justice  Information  Systems 
Board.  Such  regulations  shall  require  that 
the  researcher  preserve  the  anonymity  of  the 
individuals  to  whom  such  Information  re- 
lates, that  nondisclosure  agreements  by  all 
participants  in  the  research  program  be 
completed,  and  that  such  additional  require- 
ments ,iHd  conditions  are  met  a.s  the  Board 
flijds  necessary  to  assure  the  protection  of 
privacy  and  the  security  of  the  Information. 
In  formulating  regulations  pursuant  to  this 
section,  the  Board  shall  develop  procedures 
designed  to  prevent  this  section  from  being 
used  by  criminal  Justice  agencies  to  deny 
arbitrarily  access  to  criminal  Justice  informa- 
tion to  qualified  persons  for  research  pur- 
poses where  they  have  otherwise  expressed 
a  willingness  to  comply  with  regulations 
issued  pursuant  to  this  section. 

(e)  Where  an  organization  Is  a  criminal 
Justice  agency  only  by  virtue  of  the  fact  that 
it  has  a  contractual  relationship  with  a  Gov- 
ernment agency  to  perform  a  function  which 
is  the  administration  of  Justice,  or  where  a 
subunlt  of  an  agency  is  a  criminal  Justice 
agency  only  by  virtue  of  the  fact  that  it  per- 
forms a  function  which  Is  the  administration 
of  criminal  Justice,  such  organization  or  sub- 
unit  shall  be  treated  as  a  qualified  person  for 
research  purposes  pursuant  to  subsection  (d) 
of  this  section.  Such  organization  or  subunlt 
shall  be  required  to  complete  nondisclosure 
agreements,  shall  comply  with  such  require- 
ments Imposed  upon  it  by  this  Act  by  virtue 
of  its  being  a  criminal  Justice  agency,  and 
such  additional  requirements  and  conditions 
as  the  Board  finds  necessary  to  assure  pro- 
tection of  privacy  and  the  security  of  in- 
formation. 

(f)  No  provision  of  this  Act  shall  prohibit 
an  employee  of  a  criminal  Justice  agency 
from  confirming  to  members  of  the  news 
media  or  any  other  citizen  that  an  individual 
is  being  detained,  or  Incarcerated  and  the 
location  of  his  detention  or  incarceration,  or 
that  an  individual  was  arrested,  detained,  in- 
dicted, or  that  an  Information  or  other  for- 
mal criminal  charge  was  filed  against  the  In- 
dividual on  a  particular  date  at  a  particular 
place  based  on  the  employee's  personal  recol- 
lection or  by  reference  to  an  original  book  of 
entry  or  police  blotter  maintained  by  a  law 
enforcement  agency  at  the  place  of  original 
arrest  or  detention,  not  indexed  or  accessible 
by  name  and  required  to  be  made  public,  or 
by  reference  to  court  records  of  public  crim- 
inal proceedings  or  official  records  of  pardons 
or  paroles  indexed  or  accessible  by  date  or 
indexed  by  name  so  long  as  such  index  only 
contains  docket  or  file  numbers  of  original 
court  records.  Where  a  court  or  criminal  jus- 
tice agency  which  maintains  a  record  of  par- 
dons or  paroles,  also  maintains  a  name  index 
to  original  court,  pardon  or  parole  records 


contaUiing  criminal  Justice  information  in 
addition  to  docket  or  file  numbers  then  un- 
less prohibited  by  Federal  or  State  statute 
the  court  or  criminal  justice  agency  must 
either  maintain  a  separate  name  index  which 
contains  only  cross-references  to  the  docket 
or  file  numbers  to  the  original  records,  or  it 
must  provide  upon  request  the  docket  num- 
ber or  numbers  corresponding  to  any  name 
in  their  index  file. 

(g)  This  Act  applies  to  criminal  justice 
information  obtaiiied  from  a  foreign  govern- 
ment or  an  international  agency  to  the  ex- 
tent such  information  is  contained  in  an  in- 
formation system  subject  to  this  Act.  The 
Criminal  Justice  Information  Systems  Board 
shall  take  steps  to  assure  that  to  the  maxi- 
mum extent  feasible  whenever  any  criminal 
Justice  Information  contained  In  informa- 
tion systems  subject  to  this  Act  Is  provided 
to  a  foreign  government  or  an  international 
agency,  that  such  information  is  used  in  a 
manner  consistent  with  the  provisions  of 
this  section. 

DISSEMINATION,  ACCESS.  AND  USE  OF  CRIMINAL 
JUSTICE  INFORMATION — APPOINTMENTS  AND 
EMPLOYMENT  INVESTIGATIONS 

Sec  204.  (a)  A  criminal  Justice  agency  may 
disseminate  criminal  Justice  information, 
whether  or  not  sealed  pursuant  to  section 
208.  criminal  Justice  intelligence  informa- 
tion, and  criminal  Justice  investigative  in- 
formation to  a  Federal.  State,  or  local  gov- 
ernment official  who  is  authorized  by  law 
to  appoint  or  to  nominate  executive  officers 
of  law  enforcement  agencies,  members  of  the 
Criminal  Justice  Information  Systems  Board, 
or  any  board  or  agency  created  or  designated 
pursuant  to  section  304.  and  to  any  legisla- 
tive body  authorized  to  approve  such  ap- 
pointments. The  criminal  Justice  agency 
shall  only  disseminate  such  information  con- 
cerning an  Individual  upon  notification  from 
such  official  that  he  is  considering  that  In- 
,dlvldual  for  such  an  office  or  from  the  legis- 
lative body  that  the  Individual  has  been 
nominated  for  the  office  and  that  the  in- 
dividual has  been  notified  of  the  request  for 
such  information  and  has  given  his  written 
consent  to  the  release  of  the  information. 

(b)  A  criminal  Justice  agency  may  dissemi- 
nate arrest  record  Information  and  criminal 
history  Information,  whether  or  not  sealed 
pursuant  to  section  208.  to  a  Federal.  State, 
or  local  government  official  who  Is  not  a 
criminal  Justice  agency  but  who  is  author- 
ized by  law  to  appoint  or  nominate  Judges 
or  executive  officers  of  criminal  Justice 
agencies  and  to  any  legislative  body  author- 
ized to  approve  such  nominations.  The  crimi- 
nal Justice  agency  shall  only  disseminate 
such  information  concerning  an  individual 
upon  notification  from  such  official  that  he 
is  considering  that  individual  for  such  an 
office  or  from  the  legislative  body  that  the 
individual  has  been  nominated  for  the  office 
and  that  the  individual  has  been  notified  of 
the  request  for  such  information  and  has 
given  his  written  consent  to  the  release  of 
the  information. 

(c)  A  criminal  Justice  agency  may  dissemi- 
nate arrest  record  Information,  criminal  his- 
tory record  information,  whether  or  not 
sealed  pursuant  to  section  208.  to  an  agency 
of  the  Federal  Government  for  the  purpose 
of  an  employment  application  investigation, 
an  employment  retention  investigation,  or 
the  approval  of  a  security  clearance  for  access 
to  classified  information,  when  the  Federal 
agency  requests  such  Information  as  a  part 
of  a  comprehensive  investigation  of  the  his- 
tory and  background  of  an  individual,  pur- 
suant to  an  obligation  to  conduct  such  an 
Investigation  Imposed  by  Federal  statute  or 
Federal  Executive  order,  and  pursuant  to 
agency  regulations  setting  forth  the  nature 
and  scope  of  such  an  investigation.  At  the 
time  he  files  his  application,  seeks  a  change 
of  employment  status,  applies  for  a  security 
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clearance,  or  otherwl£«  causes  the  initiation 
of  the  investigation,  the  individual  shall  be 
put  on  notice  that  such  an  investigation  will 
be  conducted  and  that  access  to  this  type  of 
information  will  be  sought. 

(d)  A  criminal  Justice  agency  may  dis- 
seminate criminal  Justice  investigative  in- 
formation and  criminal  Justice  intelligence 
information  to  an  agency  of  the  Federal 
Government  for  the  purpose  of  determining 
ellglblllt>  for  security  clearances  allowing 
access  to  information  classified  as  top  secret 
when  the  Federal  agency  requests  the  crimi- 
nal Justice  Investigative  cr  criminal  Justice 
Intelligence  information  as  a  part  of  a  com- 
prehensive investigation  of  the  hlstcry  and 
bickgrour.d  of  an  individual,  pursuant  to  an 
obligation  to  co /iduct  such  an  investigation 
imposed  by  Federal  statute  or  Federal  Ex- 
ecutive order,  and  pursuant  to  agency  reg- 
ulations setting  f.;rth  the  nature  and  scope 
of  such  an  investigation.  At  the  time  he  ap- 
plies for  a  security  clearance,  the  Individual 
shall  be  put  on  notice  that  such  an  investi- 
gation will  be  conducted  and  that  access  to 
this  type  of  Information  will  be  sought. 

(e)  Arrest  record  Information,  criminal 
history  record  Information,  criminal  justice 
investigative  information,  and  criminal  Jus- 
tice intelligence  information  furnished  pur- 
suant to  this  section  to  an  agency,  official, 
or  legislative  body,  may  be  used  only  for  the 
purpose  for  which  it  is  sought  and  may  not 
be  redissemlnated.  retained,  cr  copied  by  the 
requestor  beyond  the  time  necessary  to  ac- 
complish the  statutcry  purpose  for  which  it 
was  sought  In  the  particular  Instance. 

SECONDART    USE    OP    CRIMINAL    JUSTICE 
INFORMATION 

Sec.  205.  Any  agency  having  access  to,  or 
receiving  criminal  Justice  information  la 
prohlDlted,  directly  or  tlirough  any  inter- 
mediary, from  dlE.semlnatlng  such  Informa- 
tion to  any  individual  or  agency  not  author- 
ized to  have  such  Information  or  from  using 
such  information  for  a  purpose  not  author- 
ized by  this  Act:  Provided,  however.  That 
rehabilitation  officials  of  criminal  Justice 
agencies  with  the  consent  of  an  individual 
under  their  supervision  to  whom  the  infor- 
mation refers  may  orally  represent  the  sub- 
stance of  the  individuals  criminal  history 
record  information  to  prospective  employers 
or  other  individuals  ir  such  representation  Is, 
In  the  Judgment  of  such  officials  and  the  in- 
dividual or  his  attorney.  If  represented  by 
counsel,  helpful  to  obtaining  employment  or 
rehabilitation  for  the  individual.  In  no  event 
shall  such  correctional  officials  disseminate 
records  or  copies  of  records  of  criminal  his- 
tory record  Information  to  any  unauthor- 
ized Individual  or  agency.  A  court  may  dis- 
close criminal  Justice  Information,  criminal 
Justice  Investigative  Information  or  crimi- 
nal Justice  intelligence  information  on  an 
Individual  in  a  published  opinion  or  in  a 
public  criminal  proceeding. 

METHOD   OP    ACCESS    AND   ACCESS    WARRANTS    FOR 
CRIMINAL    JUSTICE    INFORMATION 

Sec  206.  (a)  Except  as  provided  in  Election 
203(d)  or  in  subsection  (b)  of  this  section, 
ail  automated  criminal  Justice  Information 
system  may  disseminate  arrest  record  infor- 
mation, criminal  history  record  information 
or  conviction  recrd  information  on  an  indi- 
vidual only  if  the  inquiry  Is  based  upon 
identification  of  the  Individual  by  means  of 
name  or  ether  identification  record  Infor- 
mation. The  Criminal  Justice  Information 
Systems  Board  shall  issue  regulations  to 
prevent  dissemination  of  such  information, 
except  In  the  above  situations,  where  in- 
quiries are  based  upon  categories  of  offense 
or  data  elements  other  than  name  and 
identification  record  Information  and  to 
require  that,  after  the  arrest  of  an  individ- 
ual, such  Information  concerning  him  shall 
be  available  only  on  the  basis  of  positive 


identification  of  him  by  mod,ns  of  finger- 
prints or  other  reliable  Identification  record 
information. 

(b)  Notwithstanding  the  provisions  of  sub- 
section la)  an  automated  criminal  Justice 
information  system  may  disseminate  arrest 
record  Information  and  conviction  record  in- 
formation to  law  enforcement  agencies 
where  Inquiries  are  based  upon  categories  of 
offense  or  data  elements  other  than  iden- 
tification record  Information  if  the  Informa- 
tion system  has  adopted  procedures  reason- 
ably designed  to  Insure  that  such  Informa- 
tion Is  used  only  for  the  purpose  of  develop- 
ing Investigative  leads  for  a  particular  crim- 
inal offense  and  that  the  individuals  to  which 
such  information  is  disremlnated  have  a 
need  to  know  and  a  right  to  know  such  In- 
formation. Access  to  nonconvlctlon  record 
information  contained  in  automated  crimi- 
nal Justice  information  systems  on  the  basis 
of  data  elements  other  than  Identification 
rrcord  information  shall  be  permissible  for 
th3  purpose  of  developing  investigative  leads 
for  a  particular  criminal  offense  if  the  law 
enforcement  a-'ency  seeking  such  access  has 
first  obtained  a  class  access  warrant  from  a 
United  States  Magistrate  or  a  Judse  of  com- 
pttent  Jurisdiction.  Such  warrants  may  be 
Issued  as  a  matter  of  discretion  by  the  Judge 
In  cases  In  which  probable  cause  has  been 
shown  that  ( 1 )  such  access  Is  imperative  for 
purposes  of  the  law  enforcement  agency's  re- 
sponsibilities in  the  administration  of  crimi- 
nal Justice,  and  (2)  the  Information  sought 
to  be  obtained  Is  not  reasonably  available 
from  any  other  source  or  through  any  other 
method.  A  summary  of  each  request  for  such 
a  warrant,  together  with  a  statement  of  its 
disposition,  shall  within  ninety  days  of  dis- 
position be  furnished  to  the  Criminal  Justice 
Information  Systems  Board  by  the  law  en- 
forcement agency. 

SECURITY,    ACCURACY,    AND    UPDATING     OF 
CRIMINAL     JUSTICE     INFORMATION 

Sec  207.  Consistent  with  regulations 
adopted  by  the  Criminal  Justice  Informa- 
tion Systems  Board,  each  criminal  Justice 
information  system  shall  adopt  procedures 
reasonably  designed   at  a   minimum — 

(a)  To  Insure  the  physical  security  of  the 
system,  to  prevent  the  unauthorized  dis- 
closure of  the  information  contained  in  the 
system,  and  to  lns\u-e  that  the  criminal  Jus- 
tice information  In  the  system  is  currently 
and  accurately  revised  to  Include  subse- 
quently received  Infcrmatlon.  The  proce- 
dures shall  also  i-sure  that  all  agencies  to 
which  such  records  are  disseminated  or  from 
which  they  are  collected  are  currently  and 
accurately  informed  of  any  correction,  dele- 
tion, or  revision  of  the  records.  Such  pro- 
cedures adopted  by  automated  systems  shall 
provide  that  any  other  information  system 
or  agency  which  has  direct  access  to  crimi- 
nal Justice  information  contained  in  the 
autrmated  system  be  informed  as  soon  as 
feasible  of  any  disposition  relating  to  ar- 
rest record  information  on  an  individual 
or  any  other  change  in  criminal  Justice  In- 
formation in  the  automated  system's  pos- 
session. 

(b)  To  Insure  that  criminal  justice  agency 
personnel  responsible  for  making  or  record- 
ing decisions  relating  to  dispositions  shaJl 
as  soon  as  feasible  report  such  dispositions 
t3  an  appropriate  agency  or  individual  for 
entry  into  criminal  Justice  information  sys- 
tems that  contain  arrest  record  information 
to  which  such  dispositions  relate. 

(c)  To  Insure  that  records  are  maintained 
with  regard   to — 

(1)  requests  from  any  other  agency  or 
person  for  criminal  Justice  Information. 
Such  records  shill  Include  the  Identity  and 
authority  of  the  requestor,  the  nature  of 
the  information  provided,  the  nature,  pur- 
pose, and  disposition  of  the  request,  and 
pertinent  dates; 


(2)  the  source  of  arrest  record  Informa- 
tion and  criminal  hlstcry  InformaUon, 

(d)  To  Insure  that  Information  may  not  be 
submitted,  modified,  updated,  or  removed 
from  any  criminal  Justice  information  sys- 
tem without  verification  of  the  identity  of 
the  individual  to  whom  the  information  re- 
fers and  an  indication  of  the  person  or 
agency  submltt.'ng.  modifying,  updating,  or 
removing  the  information. 

(e)  If  the  Criminal  Justice  Information 
Systems  Board  finds  that  the  additional  co3t 
of  implementation  of  this  section  outweigh 
the  interests  of  privacy  which  would  be 
served  by  the  Implementation  it  may  exempt 
the  provisions  of  this  section  from  applica- 
tion to  information  entered  into  a  criminal 
justice  information  system  prior  to  the  effec- 
tive date  of  this  Act.  The  Criminal  Justice 
Information  Systems  Board  shall  determine 
(by  applying  the  same  standard)  the  extent 
to  which  information  entered  into  a  criminal 
Justice  information  system  prior  to  the  effec- 
tive date  of  this  Act  should  be  exempted 
from  other  provisions  of  or  requirements  of 
this  Act. 

SEALING     AND     PURGING     OF     CRIMINAL     JUSTICE 
INFORMATION 

Sec.  208.  (a)  Discrktionast  Sealing  or 
Pi  RGiNG — Generally  — Consistent  with  reg- 
ulations adopted  by  the  Criminal  Justice  In- 
formation Systems  Board,  each  criminal 
Justice  information  system  shall  adopt  pro- 
cedures reasonably  designed  to  insure  that 
criminsd  Justice  information  is  purged  or 
sealed  when  required  by  State  or  Federal 
statute.  State  or  Federal  regulations,  or 
court  order. 

(b)  Mandatory  Sealing — Conslst?nt  with 
regulations  adc^ted  by  the  Criminal  Justice 
Information  Systems  Board  each  criminal 
Justice  Information  system  shall  adopt  proce- 
dures reasonably  designed  to  Insure  that 
criminal  Justice  Information  Is  sealed  when, 
based  on  considerations  of  age.  nature  of  the 
record,  or  the  interval  following  the  last  en- 
try of  information  indicating  that  the  indi- 
vidual Is  under  the  Jurisdiction  of  a  criminal 
Justice  agency,  the  information  is  unlikely 
to  provide  a  reliable  guide  to  the  behavior 
of  the  individual.  Procedures  adopted  pur- 
suant to  this  subsection  shall  at  a  minimum 
provide — 

(1)  Conviction,  nonconviction,  or  arrest 
RECORDS. — For  the  prompt  sealing  or  purging 
of  criminal  Justice  Information  relating  to 
an  individual  who  has  been  free  from  the 
Jurtsdiciion  or  supervision  of  any  criminal 
Justice  agency  for — 

(A)  F-ELOWT  RECORDS — A  period  of  seven 
years,  if  the  individual  has  previously  been 
convicted  of  an  offense  for  which  Imprison- 
ment In  excess  of  one  year  is  permitted  under 
the  laws  of  the  Jurisdiction  where  the  con- 
viction occurred  and  such  offense  has  not 
been  specifically  exempted  from  sealing  by  a 
Federal  or  State  statute. 

(B)  NONFELONY   RECORDS. — A   pCrlOd   Of    fiVC 

years,  if  the  individual  has  previously  been 
convicted  of  an  offense  for  which  the  maxi- 
mum penalty  is  not  greater  than  imprison- 
ment for  one  year  under  the  laws  of  the  Ju- 
risdiction where  the  conviction  occurred,  or 

(C)  Nonconviction  or  arrest  records, — A 
period  of  two  years  following  an  arrest,  de- 
tention, or  formal  charge,  whichever  comes 
first,  if  no  conviction  of  the  Individual  oc- 
curred during  that  period,  no  prosecution  is 
pending  at  the  end  of  the  period,  and  the 
individual  is  not  a  fugitive;  and 

(2)  No         PROSECUTION  NONCONVICTION 

records. — For  the  prompt  sealing  of  criminal 
history  record  Information  in  any  case  In 
which  a  law  enforcement  agency  has  elected 
not  to  refer  the  case  to  the  prosecutor  or  in 
which  the  prosecutcr  has  elected  not  to  file 
an  information,  seek  an  Indictment  or  other 
formal  criminal  charge. 

(3)  Promptness  of  sealing. — That  Infor- 
mation eligible  for  sealing,  contained  in  auto- 
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mated  criminal  Justice  InformRtlon  systems 
shall  be  sealed  as  soon  as  feaslbile.  The  Board 
may,  In  Its  discretion,  permllt  a  criminal 
Justice  Information  system  whldh  la  not  com- 
pletely automated  to  determine  [the  eligibility 
of  information  for  sealing  and  to  seal  Infor- 
mation at  the  time  that  access  x>  that  infor- 
mation is  requested. 

(4)  Index  of  seaixd  records.- -That  an  In- 
de.x  of  sealed  records,  consisting  of  identifi- 
cation record  information  on  tie  individual 
whose  record  is  sealed,  is  main  ;ained  in  the 
Jurisdiction  where  the  arrest  or  detention 
occurred  or  where  the  Individual  was  prose- 
cuted or  at  a  central  reposltoiy  of  records. 
Information  on  such  an  index  shall  only  be 
disseminated  to  a  criminal  Justne  agency  for 
the  purpose  of  Identifying  an  Individual  or 
determining  whether  a  sealed  record  exists 
on  an  Individual  when  the  lat  ;er  agency  is 
able  to  point  to  specific  and  art  culable  facts 
which  taken  together  with  ratloi.al  Inferences 
from  those  facts  warrant  the  conclusion  that 
the  Individual  has  committed  or  Is  about  to 
commit  a  criminal  act  and  that  the  informa- 
tion may  be  relevant  to  that  ajct.  Within  a 
criminal  Justice  agency,  access  to  and  dis- 
semination of  Information  on  such  an  index 
shall  be  on  a  need-to-know,  rljht-to-know 
basis. 

(5)  Access  to  sealed  records — That  not- 
withstanding subparagraph  (b)(1)  or  (b)(2) 
of  this  section,  a  record  shall  not  be  con- 
sidered sealed — 

(A)  In  connection  with  reseaich  pursuant 
to  subsection  203(d), 

(B)  in  connection  with  a  revijw  pursuant 
to  section  209  by  the  indivlduf  1  or  his  at- 
torney. 

(C)  in  connection  with  an  axid  It  conducted 
pursuant  to  section  306  or  311, 

(D)  where  a  record  has  been]  sealed  pur- 
suant to  subparagraph  (b)(1)  (^)  or  (b)(1) 
(B)  and  the  Individual  is  subsequently  ar- 
rested for  an  offense  which  is  subject  to  im- 
position of  a  higher  sentence  undbr  a  Federal 
or  State  statute  providing  fori  additional 
penalties  for  repeat  or  habitual  oifTenders. 

(E)  where  the  criminal  Justice  agency  seek- 
ing such  access  has  obtained  an  jaccess  war- 
rant from  a  State  Judge  of  competent  Juris- 
diction if  the  Information  sough^  Is  In  the 
possession  of  a  State  or  local  agency  or  in- 
formation system,  or  from  a  Federal  Judge 
of  competent  Jurisdiction,  if  the  l^ormatlon 
sought  Is  in  the  possession  of  a  Federal  agency 
or  information  system.  Such  waj-rants  may 
be  issued  as  a  matter  of  discretion  by  the 
Judge  In  cases  in  which  probably  cause  has 
been  shown  that  (1)  such  access!  Is  impera- 
tive for  purposes  of  the  crimliial  Justice 
agency's  responsibilities  in  the  Administra- 
tion of  criminal  justice,  and  (2)1  the  Infor- 
mation sought  to  be  obtained  Is  hot  reason- 
ably available  from  any  other)  source  or 
through  any  other  method,  ' 

(F)  where  pursuant  to  section  (204  an  offi- 
cial, agency,  or  legislative  body  Ifc  permitted 
access  to  conviction  record  Information  for 
the  purpose  of  screening  an  inditldual  to  be 
a  Judge,  or  an  executive  in  a  crln^lnal  Justice 
agency  or  where  an  official  or  agency  is  per- 
mitted access  to  such  Information  for  the 
purpose  of  determining  eligibility  for  a  se- 
curity clearance,  or  1 

(G)  where  an  indictment.  Information,  or 
other  formal  criminal  charge  is  subsequently 
filed  against  the  Individual. 

ACCESS    BY    individuals    TO    CRIMIMAL    JUSTICE 
INFORMATION  FOR  PURPOSES  OF  CHALLENGE 

Sec.  209.  (a)  Any  Individual  4ho  believes 
that  a  criminal  Justice  agency  maintains  ar- 
rest record  Information,  criminal'  history  In- 
formation or  wanted  persons  Information 
concerning  him,  shall  upon  satlsljactory  veri- 
fication of  his  Identity,  be  entltlid  to  review 
such  information  in  person  or  through  coun- 
sel in  a  method  convenient  to  th^  individual; 
and  to  obtain  a  copy  of  It  If  needed  for  the 
purpose  of  challenge,  correction,  br  the  addi- 


tion of  explanatory  material,  or  other  specific 
purpose;  and  In  accordance  with  rules 
adopted  pursuant  to  thla  section,  to  chal- 
lenge, purge,  seal,  delete,  correct,  and  append 
explanatory  material. 

(b)  Each  criminal  Justice  agency  shall 
adopt  and  publish  regulations  to  Implement 
this  section  which  shall,  as  a  minimum, 
provide — 

(1)  the  time,  place,  fees  to  the  extent  au- 
thorized by  statute,  and  procedure  to  be 
followed  by  an  individual  or  hLs  counsel  in 
cnlning  access  to  criminal  Justice  Informa- 
tion; 

(2)  that  If  on  the  basis  of  the  review  of 
such  Information,  the  individual  believes 
such  information  to  be  inaccurate.  Incom- 
plete, or  maintained  In  violation  of  this  Act, 
that  he  .shall  have  a  right  to  challenge  such 
Information  in  writing,  and  if  there  is  no 
factual  controversy  concerning  the  allega- 
tions In  the  individual's  challenge,  that  the 
criminal  justice  agency  maintaining  the 
record  shall  expeditiously  purge,  seal,  modify, 
or  supplement  the  information.  A  failure  to 
do  so  shall  constitute  a  final  action  for  the 
purpose  of  subsection  209(b)(7); 

(3)  that  if  there  is  a  factual  controversy 
concerning  the  allegations  In  the  challenge, 
the  agency  shall  request  the  agency  responsi- 
ble for  original  entry  of  the  information  to 
determine  expeditiously  the  validity  of  the 
allegations;  and  that  if  the  latter  agency 
finds  that  there  is  a  factual  controversy,  the 
agency  shall  upon  written  request  of  that 
individual  convene  a  hearing  on  the  challenge 
before  an  official  of  the  agency  authorized  to 
purge,  seal,  modify,  or  supplement  the  In- 
formation at  which  time  the  Individual  may 
appear  with  counsel,  present  evidence,  and 
examine  and  cross-examine  witnesses; 

(4)  any  record  found  after  such  a  hearing 
to  be  Inaccurate,  Incomplete,  or  Improperly 
maintained  shall  expeditiously  be  appropri- 
ately modified,  supplemented,  purged,  or 
sealed; 

(5)  each  criminal  Justice  agency  shall  keep, 
and  upon  such  a  finding  and  upon  request 
by  the  individual,  disclose  to  Fuch  Individual 
the  name  and  authority  of  all  persons,  or 
organlzatloiis,  to  which  and  the  date  upon 
which  such  Incomplete,  inaccurate,  or  Im- 
properly maintained  criminal  Justice  infor- 
mation was  disseminated  during  the  period 
that  the  agency  is  required  under  section 
207(c)(1),  and  regulations  implementing 
that  section,  to  retain  such  records  of  dis- 
semination; 

(6)  (A)  the  criminal  Justice  agency  to 
which  the  challenge  Is  made  shall  give  notice 
of  the  challenge  each  time  it  disseminates 
the  challenged  Information  and  any  agency 
or  individual  receiving  such  notice  shall  give 
similar  notice  each  time  It  further  dis- 
seminates the  challenged  Information  until 
such  time  as  the  challenge  Is  finally  resolved; 
and 

(B)  if  any  corrective  action  Is  taken  as  a 
result  of  a  review  or  challenge  filed  pursuant 
to  this  section,  the  correcting  agency  shall 
give  notice  of  such  correction  to  each  agency 
or  individual  to  which  it  has  disseminated 
the  uncorrected  information  during  the 
period  that  the  agency  is  required  to  retain 
records  of  such  disseminations,  and  shall 
instruct  each  such  recipient  to  correct  the 
information  and  to  give  similar  notice  to  all 
agencies  or  Individuals  to  which  it  has  dis- 
seminated the  uncorrected  infprmatlon  dur- 
ing such  record  retention  period;  and 

(7)  the  final  action  of  a  criminal  Justice 
agency  on  a  request  to  review  and  challenge 
criminal  Justice  information  in  its  possession 
as  provided  by  this  section  shall  be  review- 
able pursuant  to  a  civil  action  under  section 
309.  The  failure  to  act  expeditiously  as  de- 
fined by  regulations  Issued  pursuant  to  sec- 
tion 303  shall  be  deemed  a  final  action  under 
this  section. 

(c)  No  Individual  who.  In  accord  with  this 


section,  obtains  Information  regarding  him- 
self may  be  required  or  requested  to  show 
or  transfer  records  of  vhat  information  to  any 
other  person  or  any  other  public  or  private 
agency  or  organization. 

CRIMINAL    JUSTICE    INTELLIGENCE    INFORMATION 

SEC.  210.  (a)  Criminal  Justice  intelligence 
Information  may  be  collected  by  a  criminal 
Justice  agency  only  for  official  law  enforce- 
ment purposes.  It  shall  be  maintained  In  a 
physically  secure  environment  and  shall  not 
be  entered  in  a  criminal  Justice  information 
system. 

(b)  Within  the  criminal  Justice  agency 
maintaining  the  Information,  direct  access  to 
criminal  Justice  Intelligence  Information 
shall  be  limited  to  those  officers  or  employees 
who  have  both  a  need  to  know  and  a  right 
to  know  such  information. 

(c)  Criminal  justice  intelligence  Informa- 
tion regarding  an  Individual  may  be  entered 
into  a  criminal  Justice  intelligence  Informa- 
tion system  only  if  grounds  exist  connecting 
such  individual  with  known  or  suspected 
crinUnal  activity  and  if  the  Information  is 
pertinent  to  such  criminal  activity.  Criminal 
Justice  Intelligence  information  shall  be  re- 
viewed at  regular  Intervals  but  at  a  minimum 
at  the  time  such  information  Is  disseminated 
to  determine  whether  such  grounds  exist,  and 
if  grounds  do  not  exist  such  Information 
shall  likewise  be  purged. 

(d)(1)  Criminal  Justice  Intelligence  in- 
vestigative information  may  be  disseminated 
from  the  criminal  Justice  agency  which  col- 
lected such  Information  only  to  a  criminal 
Justice  agency  or  to  a  Federal  agency  au- 
thorized to  receive  the  information  pursuant 
to  section  204  which  has  a  need  to  know  and 
a  right  to  know  such  information  and  to  in- 
dividuals within  the  latter  agency  who  have 
a  need  to  know  and  a  right  to  know  such 
Information. 

(2)  Criminal  Justice  Intelligence  Informa- 
tion on  an  Individual  may  be  disseminated 
from  the  criminal  justice  agency  which  col- 
lected such  Information  only  to  a  criminal 
Justice  agency — 

(A)  which  needs  the  Information  to  con- 
firm the  reliability  of  Information  supplied 
to  the  latter  agency;  or 

(B)  which  is  able  to  point  to  specific  and 
articulable  facts  which  taken  together  with 
rational  Inferences  from  those  facts  warrant 
the  conclusion  that  the  Individual  has  com- 
mitted or  Is  about  to  commit  a  criminal  act 
and  that  the  Information  may  be  relevant 
to  that  act. 

(e)  When  access  to  a  criminal  Justice  in- 
telligence file  is  permitted  under  subsection 
(b)  or  Information  Is  disseminated  pursuant 
to  subsection  (d)  a  record  shall  be  kept  of 
the  Identity  of  the  person  having  access  or 
the  agency  to  which  information  was  dis- 
seminated, the  date  of  Eu;cess  or  dissemina- 
tion, and  the  purpose  for  which  access  was 
sought  or  information  disseminated. 

(f )  Direct  remote  terminal  access  to  auto- 
mated criminal  Justice  Intelligence  Informa- 
tion shall  not  be  permitted  outside  the 
agency  which  collected  and  automated  such 
Information  except  where  authorized  by 
Federal  statute  or  State  statute:  Provided, 
however.  That  remote  terminal  access  shall 
be  permftted  to  puDllc  record  information 
maintained  in  intelligence  files  and  to  iden- 
tification record  information  sufficient  to 
provide  an  index  of  Individuals  included  in 
the  automated  system  and  the  names  and 
locations  of  criminal  Justice  agencies  pos- 
sessing additional  information  concerning 
such  Individuals  and  automatically  referring 
the  requesting  agency's  request  to  the 
agency  maintaining  more  complete  infor- 
mation. 

(g)  An  assessment  of  criminal  Justice  In- 
telligence information  may  be  provided  to 
a  governmental  official  or  to  any  other  indi- 
vidual when  necessary  to  avoid  Imminent 
danger  to  life  or  property. 
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(h)  The  dissemination  of  criminal  Justice 
intelligence  information  to  any  government 
agency  or  employee  of  an  agency  by  a  crim- 
inal Justice  agency,  or  the  use  of  such  In- 
formation by  any  government  agency  or  em- 
ployee of  an  agency,  to  Influence  a  political 
campaign,  discredit  a  candidate  for  office,  or 
otherwise  Intimidate  an  individual  in  the 
exercise  of  rights  guaranteed  by  the  first 
amendment  to  the  United  States  Constitu- 
tion, shall  constitute  a  violation  of  section 
310. 

(l)  The  Criminal  Justice  Information  Sys- 
tems Board  shall  conduct  a  study  of  the  pol- 
icies of  criminal  Justice  agencies  concern- 
ing the  collection  of  criminal  Justice  intel- 
ligence information,  and  criminal  Justice  in- 
vestigative Information,  and  the  practices 
followed  In  the  collection  and  dissemination 
of  such  Information  and  shall  issue  guide- 
lines setting  forth  the  policies  and  practices 
necessary  to  insure  protection  of  the  pri- 
vacy of  individuals  and  the  security  of  such 
Information.  It  shall  recommend  to  the  Con- 
gress such  additional  measures  as  It  deems 
necessary  to  Insure  the  proper  collection  and 
use  of  criminal  justice  intelligence  Informa- 
tion and  criminal  Justice  Investigative  In- 
formation. 

(J)  This  Act  applies  to  criminal  justice 
Intelligence  obtained  from  a  foreign  govern- 
ment or  an  international  agency  to  the  ex- 
tent such  Information  Is  contained  in  an 
Information  system  subject  to  this  Act.  The 
Criminal  Justice  Information  Systems 
Board  shall  take  steps  to  assure  that  to  the 
maximum  extent  feasible  whenever  any 
criminal  Justice  Intelligence  Information 
contained  In  Information  systems  subject  to 
this  Act  Is  provided  to  a  foreign  government 
or  an  international  agency,  that  such  In- 
formation Is  used  In  a  manner  consistent 
with  the  provisions  of  this  section. 

CRIMINAL   JUSTICE   INVESTIGATIVE   INFORMATION 

Sec.  211.  (a)  Criminal  Justice  Investigative 
Information  may  be  disclosed  pursuant  to 
subsection  552(b)  (7)  of  title  5  of  the  United 
States  Code  or  any  similar  Slate  statute, 
or  pursuant  to  any  Federal  or  State  statute, 
court  rule,  or  court  order  permitting  access 
to  such  Information  in  the  course  of  court 
proceedings  to  which  such  Information  re- 
lates. 

(b)  Except  when  such  Information  is  avail- 
able pursuant  to  subsection  (a) ,  direct  access 
to  it  shall  be  limited  to  those  officers  or  em- 
ployees of  the  criminal  Justice  agency  which 
maintains  the  Information  who  have  a  need 
to  know  and  a  right  to  know  such  informa- 
tion and  it  shall  be  disseminated  only  to 
other  governmental  officers  or  employees  who 
have  a  need  to  know  and  a  right  to  know  such 
information  in  connection  with  their  civil 
or  criminal  law  enforcement  responsibili- 
ties. Records  shall  be  kept  of  the  identity  of 
persons  having  access  to  files  containing 
criminal  Justice  investigative  information  or 
to  whom  such  files  are  disseminated,  the  date 
of  access  or  dissemination,  and  the  purpose 
for  which  access  is  sought  or  files  dissemi- 
nated. 

(c)  Direct  remote  terminal  access  to  auto- 
mated criminal  Justice  investigative  files 
shall  not  be  permitted  outside  the  agency 
which  collected  and  automated  such  infor- 
mation except  where  authorized  by  Federal 
statute  or  State  statute. 

(d)  Criminal  Justice  Investigative  informa- 
tion shall  not  be  entered  in  a  criminal  Justice 
Information  system. 

(e)  Criminal  Justice  investigative  infor- 
mation may  be  made  available  to  officers  and 
employees  of  government  agencies  for  the 
purposes  set  forth  In  section  204. 

(f)  The  dissemination  of  criminal  Justice 
investigative  Information  to  any  government 
agency  or  employee  of  an  agency  by  a  crim- 
inal Justice  agency,  or  the  use  of  such  infor- 


mation by  any  government  agency  or  em- 
ployee of  an  agency,  to  influence  a  political 
campaign,  discredit  a  candidate  for  office,  or 
otherwise  Intimidate  an  Individual  in  the  ex- 
ercise of  rights  guaranteed  by  the  first 
amendment  to  the  United  States  Constitu- 
tion, shall  constitute  a  violation  of  section 
310. 

(g)  This  Act  applies  to  criminal  Justice  in- 
vestigative information  obtained  from  a  for- 
eign government  or  an  international  agency 
to  the  extent  such  Information  is  contained 
in  an  information  system  subject  to  this  Act. 
The  Criminal  Justice  Information  Systems 
Board  shall  take  steps  to  assure  that  to  the 
maximum  extent  feasible  whenever  any  crim- 
inal justice  Investigative  information  con- 
tained in  Information  systems  subject  to  this 
Act  is  provided  to  a  foreign  government  or 
an  international  agency,  that  such  Infor- 
mation Is  used  in  a  manner  consistent  with 
the  provisions  of  this  section. 
TITLE  III  —  ADMINISTRATIVE  PROVI- 
SIONS; REGULATIONS;  CIVIL  REME- 
DIES;  CRIMINAL  PENALTIES 

CniMINAI.   JUSTICE  INFORMATION   SYSTEMS 
BOARD 

Sec.  301.  (a)  Creation  and  Membership. — 
There  is  hereby  created  a  Criminal  Justice 
Information  Systems  Board  (hereinafter  the 
"Board")  which  shall  have  overall  respon- 
sibility for  the  administration  and  enforce- 
ment of  this  Act.  Tlie  Board  shall  be  com- 
posed of  thirteen  members.  One  of  the  mem- 
bers shall  be  the  Attorney  General  and  two 
of  the  members  shall  be  designated  by  the 
President  as  representatives  of  other  Federal 
agencies  outside  of  the  Department  of  Jus- 
tice. One  of  the  members  shall  be  designated 
by  the  Judicial  Conference  of  the  United 
States.  The  nine  remaining  members  shall 
be  appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  Of  the  nine 
members  appointed  by  the  President,  seven 
shall  be  officials  of  criminal  Justice  agencies 
from  seven  different  States  at  the  time  of 
their  nomination,  representing  to  the  extent 
possible  all  segments  of  the  criminal  Justice 
system.  The  two  remaining  Presidential  ap- 
pointees shall  be  private  citizens  well  versed 
in  the  law  of  privacy,  constitutional  law, 
and  Information  systems  technology.  The 
President  shall  designate  one  of  the  seven 
criminal  justice  agency  officials  as  Chairman 
and  such  designation  shall  also  be  confirmed 
by  the  advice  and  consent  of  the  Senate.  Not 
more  than  seven  members  of  the  Board  shall 
be  of  the  same  political  party. 

(b)  Terms  of  Office  and  Vacancies. — The 
two  members  of  the  Board  designated  by  the 
President  as  representatives  of  other  Federal 
agencies  outside  of  the  Department  of  Justice 
shall  serve  at  the  pleasure  of  the  President. 
The  member  designated  by  the  United  States 
Judicial  Conference  shall  serve  at  the  pleas- 
ure of  the  Conference.  Four  of  the  Presi- 
dential appointees  first  appointed  pursuant 
to  this  Act  shall  continue  in  office  for  terms 
of  six  years.  The  remaining  Presidential  ap- 
pointees first  appointed  pursuant  to  this  Act 
shall  continue  in  office  for  the  terms  of  one. 
two.  three,  four,  and  five  years,  respectively, 
from  the  date  of  the  effective  date  of  this 
Act,  the  term  of  each  to  be  designated  by 
the  President:  Provided,  however.  That  their 
successors  shall  be  appointed  for  terms  of 
six  years  and  until  their  sviccessors  are  ap- 
pointed and  have  qualified,  except  that  they 
shall  not  continue  to  serve  beyond  the  ex- 
piration of  the  next  session  of  Congress  sub- 
sequent to  the  expiration  of  said  fixed  term 
of  office.  Any  person  chosen  to  fill  a  vacancy 
shall  be  appointed  only  for  the  unexpired 
term  of  the  Board  member  whom  he  suc- 
ceeds. No  vacancy  in  the  Board  shall  Impair 
the  right  of  the  remaining  members  to  ex- 
ercise all  the  powers  of  the  Board.  Seven 
members  shall  constitute  a  quorum  for  the 
transaction  of  business. 


(c)  Compensation  of  Members. — 

(1)  Each  member  of  the  Board  who  is  not 
otherwise  In  the  service  of  the  Government 
of  the  United  States  shall  receive  a  sum 
equivalent  to  the  compensation  paid  at  level 
IV  of  the  Federal  Executive  Salary  Schedule, 
pursuant  to  section  5315  of  title  5,  prorated 
on  a  daily  basis  for  each  day  spent  in  the 
work  of  the  Board,  and  shall  be  paid  actual 
travel  expenses,  and  per  diem  In  lieu  of  sub- 
sistence expenses  when  away  from  his  usual 
place  of  residence,  in  accordance  with  sec- 
tion 5  of  the  Administrative  Expenses  Act  of 
1946.  as  amended. 

(2)  Each  member  of  the  Board  who  is 
otherwise  In  the  service  of  the  Government 
of  the  United  States  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
such  other  service,  but  while  engaged  in  the 
work  of  the  Board  shall  be  paid  actual  travel 
expenses,  and  per  diem  In  lieu  of  subsistence 
expenses  when  away  from  his  usual  place  of 
residence,  in  accordance  with  the  provisions 
of  the  Travel  Expenses  Act  of  1949,  as 
amended. 

(3)  Members  of  the  Board  shall  be  con- 
sidered "special  Government  employees" 
within  the  meaning  of  section  202(a)  of  title 
18. 

(d)  Authority. — For  the  purpose  of  carry- 
ing out  Its  responsibilities  under  the  Act,  the 
Board  shall  have  authority. 

( 1 )  after  notice  and  hearings  to  Issue  reg- 
ulations as  required  by  section  303; 

(2)  to  issue  an  order  prohibiting  the  ex- 
change of  criminal  Justice  Information  (ex- 
cept wanted  persons  information) ,  criminal 
justice  investigative  Information,  or  crimi- 
nal Justice  intelligence  information  with  a 
criminal  justice  agency  which  has  not  sat- 
isfied the  requirements  of  section  304; 

(3)  to  exercise  the  powers  set  out  in  sec- 
tion 308; 

(4)  to  bring  actions  under  section  309  for 
declaratory  and  injunctive  relief; 

(5)  to  supervise  the  operation  of  an  auto- 
mated information  system  for  the  exchange 
of  criminal  Justice  Information  among  the 
States  and  with  the  Federal  Government 
pursuant  to  section  307; 

(6)  to  supervise  the  Installation  and  op- 
eration of  any  criminal  Justice  information 
system,  criminal  Justice  Investigative  In- 
formation system  or  criminal  Justice  Intel- 
ligence information  system  operated  by  the 
Federal  Government; 

(7)  to  issue  an  order  prohibiting  the  estab- 
lishment of  any  new  information  system 
covered  by  this  Act  and  operated  by  the 
Federal  Government  or  prohibiting  the  ex- 
pansion of  any  such  existing  system  where 
the  Board  finds  such  establishment  or  ex- 
pansion to  be  either  inconsistent  with  this 
Act  or  without  adequate  statutory  authority; 

(8)  to  conduct  an  ongoing  study  of  the 
policies  of  various  agencies  of  the  Federal 
Government  in  the  operation  of  Information 
systems; 

(9)  to  require  any  department  or  agency 
of  the  Federal  Government  or  any  criminal 
Justice  agency  to  submit  to  the  Board  such 
information  and  reports  with  respect  to  its 
policy  and  operation  of  information  systems 
or  with  respect  to  its  collection  and  dissemi- 
nation of  criminal  Justice  information, 
criminal  justice  investigative  information, 
or  criminal  Justice  Intelligence  Information 
and  such  department  or  agency  shall  submit 
to  the  Board  such  Information  and  reports 
as  the  Board  may  reasonably  require; 

(10)  to  conduct  audits  as  required  by 
section  306;  and 

(11)  to  create  such  advisory  committees 
as  It  deems  necessarv. 

(e)  Officers  and  Employees. — There  shall 
be  a  full-time  staff  director  for  the  Board 
who  shall  be  appointed  by  the  Board  and 
who  shall  receive  compensation  at  the  rate 
provided  for  level  V  of  the  Federal  Executive 
Salary  Schedule,  pursuant  to  section  5316  of 
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title  5.  Within  the  limitation  j>f  appropria- 
tions, the  Board  may  appoint  such  other  per- 
sonnel as  It  deems  advisable,  in  accordance 
with  the  civil  service  and  classification  laws, 
and  may  procure  services  as  authorized  by 
section  3109  or  title  5.  but  at  rates  for  In- 
dividuals not  In  excess  of  the  daily  equiva- 
lent paid  for  positions  at  the  njaxlmum  rate 
for  GS-15  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5. 

(f)  Report  to  Congress  and  to  the  Presi- 
dent.— The  Board  shall  Issue  ah  annual  re- 
port to  the  Congress  and  to  tie  President. 
Such  report  shall  at  a  mlnlmuna  contain — 

(1)  the  results  of  audits  cor  ducted  pur- 
suant to  section  306; 

(2)  a  summary  of  orders  Issued  pursuant 
to  subsections  (d)(2),  (d)(3), land  (d)(7) 
and  actions  brought  pursuant  tb  subsection 
(d)(4)  of  this  section;  [ 

(3)  a  summary  of  public  notices  filed  by 
criminal  Justice  Information  systems,  crim- 
inal Justice  Investigative  Infortnation  sys- 
tems, criminal  Justice  Intelligenfce  informa- 
tion systems,  and  criminal  Justice  agencies 
pursuant  to  section  305;  and        [ 

(4)  any  recommendatlon.s  the  ^oard  might 
have  for  new  legislation  on  thp  operation 
or  control  of  information  systenjs  or  on  the 
collection  and  control  of  crlminti  Justice  in- 
formation, criminal  Justice  Investigative  in- 
formation or  criminal  Justice  intelligence  in- 
formation. 

HEARINGS  AND  WrTNESS^S 

Sec.  302.  (a)  The  Board,  or  oft  authoriza- 
tion of  the  Board,  any  subcommittee  or  three 
or  more  members  may  hold  such  hearings 
and  act  at  such  times  and  places  $s  necessary 
to  carry  out  the  provisions  of  thlk  Act.  Hear- 
ings shall  be  public  except  to  [the  extent 
that  the  hearings  or  portions  thereof  are 
closed  by  the  Board  In  order  tolprotect  the 
privacy  of  individuals  or  the  secjurity  of  in- 
formation protected  by  this  Act.  I 

(b)  Each  member  of  the  Boar(|  shall  have 
the  power  and  authority  to  admljilster  oaths 
or  take  st^ements  from  witnesses  under  af- 
firmation. I 

(c)  A  witness  attending  any*  session  of 
the  Board  shall  be  paid  the  same  fees  and 
mileage  paid  witnesses  in  the  courts  of  the 
United  States.  Mileage  pajmienta  shall  be 
tendered  to  the  witness  upon  service  of  a 
subpena  issued  on  behalf  of  the  <;ommisslon 
or  any  subcommittee  thereof. 

(d)  Subpenas  for  the  attendance  and  tes- 
timony of  witnesses  or  the  production  of 
written  or  other  matter,  requited  by  the 
Board  for  the  performance  of  its  duties  under 
this  Act,  may  be  Issued  in  accor^lance  with 
rules  or  procedure  established  bj»  the  Board 
and  may  be  served  by  any  personjdesignated 
hy  the  Board.  I 

(©)  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  any  district  court  of  the 
United  States  or  the  United  States  court  of 
any  territory  or  possession,  within  the  Juris- 
diction of  which  the  person  subpenaed  re- 
sides or  is  domiciled  or  transacts  biuslness.  or 
has  appointed  an  agent  for  the  irecelpt  of 
service  of  process,  upon  application  of  the 
Board,  shall  have  Jurisdiction  t(>  issue  to 
such  person  an  order  requiring  sitch  person 
to  appear  before  the  Board  or  a  sifticommlt- 
lee  thereof,  there  to  produce  pertinent,  rele- 
\  ant.  and  nonprlvUeged  evidence  i  if  so  or- 
dered, or  there  to  give  testimony  touching 
the  matter  under  Investigation;  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  as  contempt. 

(f)  Nothing  In  this  Act  prohibitii  a  crimi- 
nal Justice  agency  from  furnlsilng  th© 
Board  Information  required  by  It  In  the 
performance  of  its  duties   under   this  Act. 

FEDERAL    REGULATIONS 

Sec  303.  (a)  Except  as  provlde<l  In  sub- 
section (b)  of  this  section,  the  Bokrd  shall. 
after  consultation  with  representatives  of 
.'~tat©   and    local    criminal    Justice   agencies 


participating  In  information  systems  covered 
by  this  Act  and  other  interested  parties,  and 
after  notice  and  hearings,  promulgate  such 
interpretations,  rules,  regulations,  and  pro- 
cedures as  it  may  deem  necessary  to  effec- 
tuate the  provisions  of  this  Act.  The  Board 
shall  follow  the  provisions  of  the  Adminis- 
trative Procedures  Act  with  respect  to  th© 
Issuance  of  such  rules.  At  least  sixty  days 
prior  to  their  promulgation,  the  Board  shall 
refer  any  interpretations,  rules,  regulations, 
or  procedures  which  will  affect  the  collection 
and    dissemination    of    information    main- 
tained   by   Stat©   or   local    criminal    Justice 
agencies  to  the  Governor  of  each  State,  any 
agency  created   or   designated   pursuant   to 
section  304,  any  other  organizations  or  Indi- 
viduals in  a  State  designated  by  the  Gov- 
ernor and  any  other  organizations  or  indi- 
viduals requesting  to  be  so  notified.  At  least 
sixty  days  prior  to  their  promulgation,  th© 
Board  shall   also  refer  any   Interpretations, 
rules,  regulations,  or  procedure  which   will 
affect   the   collection   and   dissemination   of 
information  maintained  by  Federal  criminal 
Justice  agencies  to  the  Department  of  Jus- 
tice,   each    such    Federal    criminal    Justice 
agency  and  the  Umted  States  Judicial  Con- 
ference for  their  review.  The  Board  may  in 
its  discretion  refer  any  Interpretations,  regu- 
lations, or  procedures  prior  to  promulgation 
to    any    other    advisor;-    committee    it    may 
create.  All  regulations  issued  by  the  Board 
or  any  criminal  Justice  agency  pursuant  to 
this  Act  shaU  be  published  and  easily  acces- 
sible to  the  public. 

(b)  The  Board  shall  not  have  authority  to 
Issue  regulations  Involving  criminal  lustlce 
Information  on  an  arrest  or  indictment  for 
a  Federal  offense;  or  criminal  Justice  Intelli- 
gence information  or  criminal  Justice  investi- 
gative Information  resulting  from  the  Inves- 
tigative activities  of  a  Federal  criminal 
Justice  agency:  Proi'fd«d,  ;iotcei'cr.  That  th© 
Board  shall  have  authority  to  Issue  regula- 
tions Involving  criminal  Justice  information 
on  an  arrest  or  indictment  for  a  Federal 
offense  if  such  information  Is  maintained  in 
an  information  system  operated  pursuant  to 
section  307.  Regulations  concerning  informa- 
tion exempted  from  the  Board's  Jurisdiction 
pursuant  to  this  subsection  ahall  be  Issued 
by  Executive  order  of  the  President  upon  rec- 
ommendation of  the  Attorney  General,  the 
two  members  of  the  Board  designated  by  the 
President  and  the  member  designated  by  the 
Judicial  Conference  of  the  United  States. 

state     REGULATIONS     AND     CREATION     OF     STATE 
INFORMATION    SYSTEMS    BOARDS 

Sec.  304.  No  criminal  Justice  agency  shLll 
disseminate  criminal  Justice  information 
(except  wanted  persons  information),  crim- 
inal Justice  Intelligence  Information,  or  crim- 
inal Justice  investigative  Information  to  a 
criminal  Justice  agency — 

(a)  which  has  not  adopted  all  of  the  oper- 
ating procedures  required  by  title  II  of  the 
Act;   or 

(b)  which  is  located  In  another  Stat© 
which  has  failed  to  either  create  an  agency 
or  designate  an  existing  agency  which  has 
statewide  authority  and  responsibility  for: 

( 1 )  the  enforcement  of  the  provisions  of 
this  Act  and  any  State  statute  which  serves 
the  same  goals; 

(2)  the  issuance  of  regulations,  not  in- 
consistent with  this  Act,  regulating  the 
exchange  of  criminal  Justice  Information, 
criminal  Justice  investigative  information, 
and  criminal  Justice  intelligence  Information 
and  the  operation  of  criminal  Justice  infor- 
mation systems,  criminal  Justice  intelligence 
Information  systems,  and  criminal  Justice  in- 
vestigative Information  systems;  and 

(3)  the  supervision  of  the  installation  of 
criminal  Justice  information  systems,  crim- 
inal Justice  investigative  information  sys- 
tems and  criminal  Justice  Intelligence  infor- 
mation systems,  the  exchange  of  information 
by  such  systems  within  that  State  and  with 
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similar  systems  and  criminal  Justice  agencies 
In  other  States  and  in  the  Federal  Govern- 
ment. 

PUBLIC    NOTICE    REQUIREMENT 

Sec.  305.  (a)  Any  criminal  JusUce  agency 
maintaining  an  automated  criminal  Justice 
Information  system,  an  automated  criminal 
Justice  investigative  Information  system,  or 
an  automated  criminal  Justice  intelligence 
information  system;  any  Federal  criminal 
Justice  agency  maintaining  any  such  infor- 
mation system,  whether  or  not  automated 
and  any  criminal  Justice  agency  maintaining 
a  statewide  or  regional  criminal  Justice  infor- 
mation system,  whether  or  not  automated,  or 
any  such  agency  maintaining  a  criminal  Jus- 
tice information  system  containing  criminal 
Justice  information  on  more  than  10,000  indi- 
viduals shall  give  public  notice  of  the  exist- 
ence and  character  of  its  system  once  each 
year.  Any  such  agency  maintaining  more 
than  one  system  shall  publish  such  annual 
notices  for  all  its  systems  simultaneously. 
Any  such  agency  proposing  to  establish  a 
new  system,  or  to  enlarge  an  existing  system, 
shall  give  public  notice  long  enough  in  ad- 
vance of  the  initiation  or  enlargement  of  the 
system  to  assure  individuals  who  may  be 
affected  by  Its  operation  a  reasonable  oppor- 
tunity to  comment.  The  public  notice  shall 
be  transmitted  to  the  Board  and  shall 
specify — 

( 1 )  the  name  of  the  system; 

(2)  the  nature  and  purposes  of  the  sys- 
tem; 

(3)  the  categories  and  number  of  persons 
on  whom  data  are  maintained; 

(4)  the  categories  of  data  maintained, 
indicating  which  categories  are  stored  in 
computer-accessible  files; 

(5)  the  agency's  operating  rules  and  regu- 
lations issued  pursuant  to  title  n  of  th© 
Act,  the  agency's  policies  and  practices  re- 
garding data  information  storage,  duration 
of  retention  of  Information,  and  disposal 
thereof: 

(6)  the  categories  of  information  sources; 

(7)  a  description  of  all  types  of  use  made 
of  Information,  indicating  those  Involving 
computer-accessible  files,  and  including  all 
classes  of  users  and  the  organizational  rela- 
tionships among  them; 

(8)  the  title,  name,  and  address  of  the 
person  immediately  responsible  for  the  op- 
eration of  the  system;  and 

(9)  in  the  case  of  an  agency  proposing  to 
establish  a  new  system  or  to  enlarge  an 
existing  system,  a  privacy  impact  statement 
describing  the  consequences  to  the  indi- 
vidual. Including  his  rights,  privileges,  bene- 
fits, detriments,  and  burdens,  of  the  pro- 
posed new  system  or  the  proposed  expansion 
of  an  existing  system. 

(b)  Any  criminal  Justice  agency,  crimi- 
nal Justice  Information  system,  criminal  Jus- 
tice investigative  information  system,  or 
criminal  Justice  Intelligence  InformaUon 
system  operated  by  the  Federal  Government 
shall  satisfy  the  public  notice  requirement 
set  out  in  subsection  (a)  of  this  section  by 
publishing  the  information  required  by  that 
subsection  In  the  Federal  Register. 

ANNUAL    AUDIT 

Sec.  306.  (a)  At  least  once  annually  the 
Board  shall  conduct  a  random  audit  of  the 
practices  and  procedures  of  the  Federal 
agencies  which  collect  and  disseminate  In- 
formation pursuant  to  this  Act  to  Insure 
compliance  with  Its  requirements  and  re- 
strictions. The  Board  shall  also  conduct 
such  an  audit  of  at  least  ten  statewide 
criminal  Justice  information  systems  each 
year  and  of  every  statewide  and  multistate 
system  at  least  once  every  five  years.  The 
Board  may  at  any  time  conduct  such  an 
audit  of  any  criminal  Justice  agency  or  in- 
formation system  covered  by  this  Act  when 
the  Board  has  reason  to  believe  the  agency 
or  Information  system  Is  maintaining,  dls- 
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seminating,  or  using  Information  In  viola- 
tion of  this  Act. 

(b)  Each  criminal  Justice  information 
system  shall  conduct  a  similar  avidlt  of  Its 
own  practices  and  procedures  once  annually. 
Each  State  agency  created  pursuant  to  sub- 
section 304(b)  shall  conduct  an  audit  on  each 
criminal  Justice  information  system,  each 
criminal  Justice  Investigative  information 
system,  and  each  criminal  Justice  intel- 
ligence Information  system  operating  In  that 
State  on  a  random  basis,  at  least  once  every 
five  years. 

(c)  The  results  of  such  audits  shall  be 
made  available  to  the  Board  which  shall  re- 
port the  results  of  such  audits  once  an- 
nually to  the  Congress  by  May  1  of  each  year 
beginning  on  May  1  following  the  expiration 
of  the  first  twelve-calendar-month  period 
after  the  effective  date  of  the  Act. 

(d)  Notwithstanding  any  provision  con- 
tained In  title  II  of  this  Act,  members  and 
staff  of  the  Board  or  any  State  agency  de- 
signated or  created  pursuant  to  section  304 
shall  have  access  to  such  Information  covered 
by  this  Act  as  Is  necessary  to  conduct  audits 
pursuant  to  this  section. 

A    NATIONAL    CRIMINAL    JUSTICE    INFORMATION 
SYSTEM 

Sec.  307.  (a)  Subject  to  the  limitations  of 
subsections  (b)  and  (c)  of  this  section,  the 
Board  may  authorize  a  Federal  criminal 
Justice  agency  or  federally  chartered  cor- 
poration to  operate  an  Interstate  criminal 
Justice  information  system,  either  manual 
or  automated  or  both.  The  Board  shall  have 
authority  to  determine  the  extent  to  which 
the  Federal  criminal  Justice  agency  or  Fed- 
eral corporation  may  maintain  Its  own  tele- 
communications system. 

(b)  Any  information  system  operated  by 
the  agency  or  Federal  corporation  may  In- 
clude criminal  history  record  information 
on  an  individual  relating  to  a  violation  of 
the  criminal  laws  of  the  United  States,  a 
violation  of  the  laws  of  another  nation  or 
violations  of  the  laws  of  two  or  more  States. 
As  to  all  other  individuals  criminal  Justice 
information  Included  in  the  agency's  in- 
formation system  shall  consist  only  of  In- 
formation sufficient  to  establish  the  Identity 
of  the  Individuals,  and  the  identities  and 
locations  of  criminal  Justice  a£;encies  pos- 
.sesslng  other  tj^pes  of  criminal  Justice  in- 
formation concerning  such  individuals. 

(c)  Notwithstanding  the  provisions  of  sub- 
section (b),  the  agency  or  Federal  corpora- 
tion may  maintain  criminal  history  record 
information  submitted  by  a  State  which 
otherwise  would  be  imable  to  participate 
fully  in  an  interstate  criminal  history  record 
Information  system  because  of  the  lack  of 
facilities  or  procedures  but  only  until  such 
time  as  such  State  is  able  to  provide  the  fa- 
cilities and  procedures  to  maintain  the 
records  In  the  State,  and  In  no  case  beyond 
the  fifth  twelve-calendar-month  period  after 
the  date  of  enactment.  Criminal  history  rec- 
ord information  maintained  in  Federal  fa- 
cilities pursuant  to  this  subsection  shall  be 
limited  to  Information  on  offenses  for  which 
Imprisonment  In  excess  of  one  year  is  per- 
mitted under  the  laws  of  the  Jurisdiction 
where  the  offense  occurred. 

ADMINISTRATIVE    PENALTIES 

Sec.  308.  If  the  Board  finds  that  any  crim- 
inal Justice  agency  has  violated  any  provi- 
sion of  this  Act,  after  notice  and  hearings 
it  may  (1)  issue  orders  or  bring  actions  as 
authorized  by  section  301,  (2)  Interrupt  or 
terminate  the  exchange  of  information  au- 
thorized to  be  exchanged  by  this  act,  or  (3) 
Interrupt  or  terminate  the  use  of  Federal 
funds  for  the  operation  of  such  a  system  or 
agency,  or  (4)  require  the  system  or  agency 
to  return  Federal  funds  distributed  in  the 
past,  or  (5)  require  the  system  or  agency 
to  discipline  any   employee  responsible  for 


such  violation  or  (6)   take  any  combination 
of  such  actions. 

CIVIL  remedies 
Sec.  309.  (a)  Any  person  aggrieved  by  a 
violation  of  this  Act  or  regulations  promtil- 
gated  thereunder  shall  have  a  civil  action 
for  damages  or  any  other  appropriate  remedy 
against  any  person,  system,  or  agency  re- 
.sponsible  for  such  violation.  An  action  alleg- 
ing a  violation  of  section  209  shall  be  avail- 
able only  after  he  has  exhausted  the  admin- 
istrative remedies  provided  by  that  section. 

(b)  The  Board  shall  have  a  civil  action 
for  declaratory  Judgments,  cease  and  desist 
orders,  and  such  other  injunctive  relief  as 
may  be  appropriate  against  any  criminal  Jus- 
tice agency,  criminal  Justice  Information  sys- 
tem, criminal  Justice  intelligence  informa- 
tion system,  or  criminal  Justice  Investigative 
Information  system. 

(c)  If  a  defendant  in  an  action  brought 
under  this  section  Is  an  officer  or  employee 
or  agency  of  the  United  States  the  action 
shall  be  brought  in  an  appropriate  United 
States  district  court.  If  the  defendant  or  de- 
fendants in  an  action  brought  under  this  sec- 
tion are  private  persons  or  officers  or  em- 
ployees or  agencies  of  a  State  or  local  gov- 
ernment, the  action  may  be  brought  in  an 
appropriate  United  States  district  court  or 
in  any  other  court  of  competent  Jurisdiction. 
The  district  courts  of  the  United  States  shall 
have  jurisdiction  over  actions  described  in 
this  section  without  regard  to  the  amount 
in  controversy. 

(d )  In  any  action  brought  pursuant  to  this 
Act.  the  court  may  in  its  discretion  issue  an 
order  enjoining  maintenance  or  dissemina- 
tion of  information  in  violation  of  this  Act. 
or  correcting  records  of  such  1  'formation  or 
any  other  appropriate  remedy  except  that  in 
an  action  brought  pursuant  to  subsection 
(b)  the  court  may  order  only  declaratory  or 
injunctive  relief. 

(e)  In  an  action  brought  pursuant  to  sub- 
sec^tion  (a),  any  person  aggrieved  by  a  viola- 
tion of  this  Act  shall  be  entitled  to  actual 
and  general  damages  but  not  less  than 
liquidated  damages  of  a  $100  recovery  for 
each  violation  and  reasonable  attorneys' 
fees  and  other  litigation  costs  reasonably  in- 
curred. Exemplary  and  punitive  damages 
may  be  granted  by  the  court  in  appropriate 
cases  brought  pursuant  to  subsection  (a). 
Any  person,  system,  or  agency  responsible 
for  violations  of  this  Act  shall  be  Jointly  and 
severally  liable  to  the  person  aggrieved  for 
damages  granted  pursuant  to  this  subsec- 
tion: Provided,  however,  That  good  faith  re- 
liance by  an  agency  or  information  system, 
or  employee  of  such  agency  or  system  upon 
the  assurance  of  another  agency,  informa- 
tion system  or  employee  that  information 
provided  the  former  agency.  Information 
system,  or  employee  Is  maintained  or  dis- 
seminated in  compliance  with  the  provisions 
of  this  Act  or  any  regulations  Issued  there- 
under shall  constitute  a  complete  defense 
for  the  former  agency,  system,  or  employee 
to  a  civil  damage  action  brought  under  this 
section  but  shall  not  constitute  a  defense 
with  respect  to  equitable  relief. 

(f )  For  the  purposes  of  this  Act  the  Unit- 
ed States  shall  be  deemed  to  have  consented 
to  suit  and  any  agency  or  system  operated  by 
the  United  States  found  responsible  for  a 
violation  shall  be  liable  for  damages,  reason- 
able attorney's  fees,  and  litigation  costs  as 
provided  in  subsection  (e)  notwithstanding 
any  provisions  of  the  Federal  Tort  Claims 
Act. 

(g)  A  determination  by  a  court  of  a  vio- 
lation of  Internal  operating  procedures 
adopted  pursuant  to  this  Act  should  not  be 
a  basis  for  excluding  evidence  in  a  criminal 
case  unless  the  violation  is  of  constitutional 
dimension   or   is  otherwise  so  serious  as  to 


call  for  the  exercise  of  the  supervisory  au- 
thority of  the  court. 

CRIMINAL     PENALTIES 

Sec.  310.  Any  government  employee  who 
willfully  disseminates,  maintains,  or  uses  in- 
formation knowing  such  dissemination, 
maintenance,  or  use  to  be  In  violation  of  this 
Act  shall  be  fined  not  more  than  $5,0(X>  or 
imprisoned  for  not  more  than  five  years,  or 
both. 

AtmiT    AND    ACCESS    TO    RECORDS    BY    THE 
GENERAL     ACCOUNTING     OFFICE 

Sec.  311.  (a)  The  Comptroller  General  of 
the  United  States  shall  from  time  to  time, 
at  his  own  Initiative  or  at  the  request  of 
either  House  or  any  committee  of  the  House 
of  Representatives  or  the  Senate  or  any  Joint 
committee  of  the  two  Houses,  conduct  audits 
and  reviews  of  the  activities  of  the  Board 
under  this  Act.  For  such  purpose,  the  Comp- 
troller General,  or  any  of  his  duly  author- 
ized representatives,  shall  have  access  to  and 
the  right  to  examine  all  books,  accounts,  rec- 
ords, reports,  files,  and  all  other  papers, 
things,  and  property  of — 

( 1 )  the  Board. 

(2)  any  Federal  agencies  audited  by  the 
Board  pursuant  to  section  306(a)  of  this  Act. 
and 

(3)  any  statewide  and  multistate  informa- 
tion systems,  including  organizations  and 
agencies  thereof,  audited  by  the  Board  pur- 
suant to  section  306(a)  of  this  Act, 
which,  in  the  opinion  of  the  Comptroller 
General,  may  be  related  or  pertinent  to  his 
audits  and  reviews  of  the  activities  of  the 
Board.  In  the  case  of  agencies  and  systems 
referred  to  in  paragraphs  (2)  and  (3),  the 
Comptroller  General's  right  of  access  shall 
apply  during  the  period  of  audit  by  the 
Board  and  for  three  years  thereafter. 

(b)  Notwithstandmg  any  other  provision 
of  this  Act,  the  Comptroller  General's  right 
of  access  to  books,  accounts,  records,  re- 
ports, and  files  pursuant  to  and  for  the  pur- 
poses specified  in  subsection  (a)  shall  in- 
clude any  information  covered  by  this  Act. 
However,  no  official  or  employee  of  the  Gen- 
eral Accounting  Office  shall  disclose  to  any 
person  or  source  outside  of  the  General  Ac- 
counting Office  any  such  information  in  a 
manner  or  form  which  Identifies  directly  or 
indirectly  any  individual  who  is  the  subject 
of  such  information. 

precedence  of  st.^te  laws 

Sec.  312.  (a)  Any  State  law  or  regulation 
w'nich  places  greater  restrictions  upon  the 
dissemination  of  criminal  Justice  informa- 
tion, criminal  Justice  intelligence  informa- 
tion, criminal  Justice  investigative  in- 
formation or  the  operation  of  criminal  Justice 
information  systems,  criminal  Justice  intel- 
ligence information  systems,  criminal  Justice 
investigative  Information  systems  or  which 
affords  to  any  individuals,  whether  Juveniles 
or  adults,  rights  of  privacy  or  protections 
greater  than  those  set  forth  In  this  Act  shall 
take  precedence  over  this  Act  or  regulations 
Issued  pursuant  to  this  Act. 

(b)  Except  with  respect  to  Information 
mai  itained  by  an  information  system  cre- 
ated pursuant  to  section  307,  any  State  1  w 
or  regulation  which  places  greater  restric- 
tions upon  the  dissemination  of  criminal 
justice  Information,  criminal  Justice  intelli- 
gence information  or  criminal  Justice  in- 
vestig.^tlve  information  or  the  operation  of 
criminal  Justice  information  systems,  crim- 
inal Justice  Intelligence  information  systems 
or  criminal  Justice  investigative  information 
systems  or  which  affords  to  any  Individuals, 
whether  juveniles  or  adults,  rights  of  pri- 
vacy or  protections  greater  than  those  set 
forth  in  the  State  law  or  regulations 
of  another  State  shall  take  precedence 
over  the  law  or  regulations  of  the 
latter  State  where  such  Information  is 
disseminated  from  an  agency  or  information 
system   In  the   former  State  to  an  agency. 
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Information  system,  or  Indlvldiiol  In  the  lat- 
ter State.  Subject  to  co\irt  review  pursuant 
to  section  309.  the  Board  shall  be  the  final 
authority  to  determine  whether  a  State  stat- 
ute or  regulation  shall  take  precedence  under 
this  section  and  shall  as  a  getieral  matter 
have  final  authority  to  determine  whether 
any  regulations  Issued  by  a  St4te  agency,  a 
criminal  Justice  agency,  or  Information  sys- 
tem violate  this  Act  and  are  tierefore  null 
and  void.  T 

(c)  The  Board  may  In  Its  discretion  sus- 
pend the  application  of  this  section  for  crim- 
inal Justice  Information  maintained  by  a 
Federal  corporation  or  Federal  arlmlnal  Jus- 
tice agency  pursuant  to  section  307(c) .  The 
Board  may  not  suspend  the  aflpllcatlon  of 
this  section  beyond  the  date  oC  expiration 
of  the  fifth  twelve-calendar-month  period 
following  the  date  of  enactment  of  this  Act. 

APPROPRIATIONS    AtTTHORIEED 

Sec.  313.  For  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  there  are  author- 
ized to  be  appropriated  such  stms  as  the 
Congress  deems  necessary.  [ 

SEVERABaiTY  ', 

Sec.  314.  If  any  provision  of  thlk  Act  or  the 
application  thereof  to  any  persoa  or  circum- 
stance Is  held  Invalid,  the  remaltider  of  the 
Act  and  the  application  of  the  provision  to 
other  persons  not  similarly  sltt^ated  or  to 
other  circumstances  shall  not  be  affected 
thereby.  [ 

REPEALERS  I 

Sec.  316.  The  second  paragraphl  under  the 
headings  entlUed  'Federal  Bureau  of  Inves- 
tigation; Salaries  and  Expenses'^  contained 
In  the  "Department  of  Justice  Appropriations 
Act,  1973"  Is  hereby  repealed. 

EFFECTIVE    DATE 

Sec.  316.  The  provisions  of  thlp  Act  shall 
take  effect  upon  the  date  of  expiration  of 
the  second  twelve-calendar-mo»th  period 
following  the  date  of  the  enactmpnt  of  this 
Act:  Provided,  however.  That  section  313  of 
this  Act  shall  take  effect  upon  tiie  date  of 
enactment  of  this  Act  and  thafl  members, 
officers,  and  employees  of  the  Board  may  be 
appointed  and  take  office  at  any  time  after 
the  date  of  enactment.  The  Boardjmay  delay 
the  effective  date  of  any  provlslbn  of  this 
Act:  Provided,  however.  That  the  effective 
date  of  no  provision  of  this  Act  sjiall  be  de- 
layed beyond  the  third  twelv4-calendar- 
month  period  following  the  datei  of  enact- 
ment of  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
protect  the  constitutional  rights  a^d  privacy 
of  Individuals  upon  whom  criminal  Justice 
iiiformatlon.  criminal  Justice  Inivestlgatlve 
Information,  and  criminal  Justite  intelli- 
gence Information  have  been  collected  and 
to  control  the  collection  and  dissemination 
of  criminal  Justice  information,  criminal 
Justice  Investigative  information.  Bnd  crlml- 
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nal  Justice  mtelllgence  Information,  and  for 
other  purposes." 

Section-By-Section  Analvsis 
title  1.  findings  and  declaration  df  policy; 

DEFINmONS 

Section  101  summarizes  the  consitltutional. 
legal  and  practical  reasons  Congre^  is  taking 
action  to  regulate  the  exchange  o|f  criminal 
Justice  information.  It  also  stated  the  con- 
stitutional authority  to  legislate  ithe  Com- 
merce clause  and  the  Federal  participation  in 
itate  and  Interstate  Information  ,sy$tems. 

Section  102  lists  definitions  of  tirms  used 
la  the  proposed  legislation,  and  Section  103 
sets  out  the  types  of  Informatioh  systems 
covered  by  the  Act.  The  deflnltlods  are  Im- 
portant because  they  along  with  section  103 
establish  the  scope  of  coverage  of  the  legisla- 
tion. For  example  "criminal  Justlde  agency" 
13  defined  so  that  the  restriction^  on  data 
collection  and  dissemination  contained  In  the 
bUI  cover  any  state,  local  or  Peder  il  govern- 


mental agency  maintaining  such  data.  Also 
any  Interstate  Information  system  or  any  in- 
formation system  receiving  Federal  funds  Is 
covered  by  the  Act  as  well  as  any  agency 
which  exchanges  records  with  the  above  sys- 
tems. 

"Criminal  Justice  Information"  Is  defined 
so  that  limited  exchange  of  routine  Informa- 
tion reflecting  the  status  of  a  criminal  case 
and  its  history,  or  reports  compiled  for  baU 
or  probation  between  governmental  agencies 
is  not  impaired.  The  definition  of  "criminal 
history"  and  "arrest  record  Information"  Is 
drafted  so  that  they  only  cover  filing  systems 
Indexed  by  name  but  not  public  records  In- 
dexed by  date,  such  as  police  blotters.  Inci- 
dent reporu  or  court  records.  The  public,  for 
example  members  of  the  press,  would  still 
have  access  to  such  records. 

The  bill  also  defines  "criminal  Justice  In- 
vestigative" and  "criminal  Justice  intelligence 
Information."  The  former  encompasses  confi- 
dential reports  compUed  by  an  arresting  of- 
ficer or  by  a  detective  on  a  particular  Inves- 
tigation Into  a  particular  crime.  Intelligence 
Information  may  be  collected  on  an  individ- 
ual only  m  anticipation  of  his  involvement 
in  criminal  activity. 

TITLE  n.  COLLECTION  AND  DISSEMINATION  OF 
CRIMINAL  JUSTICE  INFORMATION,  CRIMINAL 
JCSTICE  INVESTIGATIVE  INFORMATION  AND 
CRIMINAL  JUSTICE  INTELLIGENCE  INFORMA- 
TION 

Sections  210  and  202  set  the  general  re- 
strictions on  the  use  of  criminal  Justice  in- 
formation within  the  criminal  Justice  com- 
munity.  The  general   rule  Is   that  criminal 
Justice   Information   is   to   be   used   for    the 
most  part  within  the  criminal  Justice  com- 
munity.  Subsection   201(b)    deals   with   the 
exchange    of    criminal    Justice    Information 
among  criminal  Justice  agencies.  It  is  writ- 
ten  in   terms   of   minimum   operating   pro- 
cedures. Therefore  the  restrictions  set  out  in 
the  provisions  are  what  each  criminal  Justice 
agency  must  adopt  at  a  minimum.  The  pro- 
vision is  drawn  In  general  language  so  that 
the   Criminal   Justice   InformaUon   Systems 
Board,   created   pursuant    to   Title   III   and 
heavily  weighted  with  persons  representing 
criminal    Justice    would    have    latitude    In 
Interpreting    these   provisions.    Furthermore 
It      is      assumed      that      these      provisions 
win  be  enforced,  not  so  much  by  the  civil 
remedies  provision  of  section  309  but  by  the 
audit  and  fund  or  Information  cut  off  sanc- 
tions embodied  in  sections  306  and  308.  A 
civil  .'emedy  would  lie  only  when  the  agency 
falls  to  adopt  and  publish  procedures  pur- 
suant to  this  section  or  where  it  refuses  to 
comply  with  Its  own  procedures. 

Generally,  conviction  records  may  be  ex- 
changed freely  within  the  criminal  Justice 
community:  corrections  and  release  Informa- 
tion can  only  be  disseminated  to  other 
criminal  Justice  agencies  and  to  the  subject 
If  permitted  by  statute  or  court  rule;  finger- 
print and  other  identifying  information  may 
be  freely  disseminated  so  long  as  no  stigma  is 
attached:  wanted  persons  information,  that 
is.  identifying  information  on  a  fugitive,  may 
be  disseminated  liberally  for  the  purpose  of 
apprehending  the  fugitive. 

Raw  arrest  records  and  criminal  history 
records  which  terminated  in  the  defend- 
ant's favor  may  be  routinely  disseminated  to 
another  criminal  Justice  agency  only  where 
the  individual  has  applied  for  a  Job  at  that 
agency,  a  case  has  been  referred  to  that 
agency  for  adjudication  or  the  individual 
for  supervision.  Such  records  could  also  be 
made  available  on  a  relatively  routine  basis 
to  law  enforcement  agencies  once  the  agency 
had  already  arrested  the  Individual  In  ques- 
tion. 

These  records  should  be  made  available 
only  on  a  very  limited  basis  to  law  enforce- 
ment agencies  prior  to  arrest  when  the  In- 
formation will  be  used  to  develop  Investiga- 
tive leads  and  the  officer  can  point  to  "specific 
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and  articulable  facts  which  taken  together 
with  rational  Inferences  from  those  facts 
warrant  the  conclusion  that  the  Individual 
has  committed  or  is  about  to  commit  a  crimi- 
nal act  and  that  the  Information  should  be 
relevant  to  that  act."  The  Information  should 
only  be  available  on  a  "need-to-know" 
"right-to-know"  basis.  This  means  that  the 
agency  receiving  the  Information  has  estab- 
lished procedures  designed  to  assure  that  the 
person  receivUig  the  Information  has  dem- 
onstrated that  he  Is  a  detective  or  patrolman 
performing  detective  functions  and  that  he 
needs  the  information  for  a  particular  case. 

The  "specific  and  articulable  facts"  stand- 
ard derives  from  the  Supreme  Court  opinion 
in  the  case  of  Terry  v.  Ohio  392  U.S.  1  (1968) 
In  which  the  cotirt  permitted  stop  and  frisk 
on  such  grounds.  Based  on  the  Terry  language 
In  evaluating  the  reasonableness  of  a  request 
for  records  for  Investigative  purposes  ". 
due  weight  must  be  given,  not  to  (the 
officer's)  Inchoate  and  unpartlcularlzed  sus- 
picion or  -hunch'  but  to  the  specific  reason- 
able Inference  which  he  Is  entitled  to  draw 
from  the  facts  in  light  of  his  experience."  392 
U.S.  27.  Although  this  standard  Is  obviously 
less  than  probable  cause,  the  court  still  re- 
quires in  stop  and  frisk  that  the  officer  "be 
able  to  point  to  specific  and  articulable  facts 
which  taken  together  with  rational  Inferences 
from  those  facts,  reasonably  warrant  that  In- 
trusion (Into  fourth  amendment  protected 
rights)."  392  U.S.  21.  In  using  the  identical 
language  It  la  intended  that  an 
officer  should  be  able  to  Justify  requests  for 
Information  with  similar  specificity. 

The  section  also  permits  criminal  Justice 
agencies  to  allow  information  to  be  used  for 
other  "essential  purposes"  and  to  permit  In- 
formation of  any  kind  to  be  made  available 
to  an  officer  where  that  Information  might 
alert  him  of  a  danger  to  his  lUe.  It  is  intended 
that  where  information  is  used  for  these  last 
two   functions   that   its   utility   clearly   out- 
weighs any  risk  to  the  rights  of  the  subject 
of  the  information  such  circumstances  will 
be  set  out  in  regulations  Issued  by  the  Board. 
Section.  203  sets  the  general  policy  on  the 
collection  and  dls.seminatlon  of  criminal  Jus- 
tice Information  outside  the  criminal  Justice 
community.  Criminal  Justice  Information  can 
only  be  used   for  criminal   Justice  purposes 
unless  a  state  or  Federal  statute  specifically 
authorizes  dissemination  of  conviction  rec- 
ords to  non-criminal  Justice  agencies.  Arrest 
record  Information  on  an  Individual,  that  is 
the  record  of  an  arrest  without  a  disposition, 
may  also  be  avaUable  to  the  public,  if  specifi- 
cally authorized  by  a  state  or  Federal  statute, 
the  arrest  is  less  than  a  year  old  and  the 
charge  arising  from  that  arrest  Is  still  actively 
pending. 

The    Information    can    only    be    released 
where  Its  use  is  relevant  to  the  purpose  for 
which  it  is  sought  and  the  statute  sets  out 
in  detaU  precisely  how  the  Information  may 
be   used   by   the  non-criminal   Justice   user. 
The    subject    of    Information    must    be   in- 
formed of  each  Instance  in  which  it  is  used 
for    a    non-criminal    Justice    purpose.    The 
section  permits  qualified  researchers  access 
to  the  Information  only  If  the  privacy  of  the 
subjects  of  the  Information  is  protected.  A 
limited  amount  of  discretion  Is  provided  the 
criminal     Justice     agency     In     determining 
whether  the  Individual  seeking  access  does 
so  with  the  good  faith  Intent  of  using  the 
Information  for  research  purposes.  It  Is  my 
intent   that    the   types   of   individuals   per- 
mitted access   be   rather  liberally  construed 
as    long   as   the    applicant   Intends   to  seek 
statistical  rather  than  Individually  identifi- 
able      Information.       As       long       as       the 
individual     has     a     research     plan     which 
relies   upon   such    statistical    Information    it 
is  not  the  responsibility  of  the  criminal  Jus- 
tice agency  to  pass  upon  the  qualifications 
of  the  Individual  to  do  the  research  or  valid- 
ity     of      the      research      design.      It       is 
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assumed  that  this  provision  will  be  invoked 
mostly  by  scholars  and  students  of  the  crim- 
inal justice  system  Including  Investigative 
reporters  from  both  the  print  and  electronic 
media.  It  Is  not  the  intent  of  this  provision 
that  the  criminal  Justice  agency  use  the 
privacy  safeguards  set  out  In  this  act  to 
shroud  Its  activities  in  secrecy  and  indeed 
this  very  section  and  section  309  provide  that 
an  Individual  who  has  expressed  a  willing- 
ness to  comply  with  the  piiva'-y  safeguards 
and  sign  nondisclosure  agreements  but  is 
denied  access  might  seek  Injunctive  relief  In 
the  Federal  courts. 

This  section  and  the  definition  of  "crim- 
inal Justice  agency"  provide  that  any  gov- 
ernmental or  private  organization  which 
performs  a  criminal  Justice  function  via  con- 
tract with  a  governmental  agency  will  be 
treated  as  a  criminal  Justice  agency  In  the 
performance  of  that  function.  Also  any  sub- 
unit  of  a  non-crlmiual  Justice  agency  which 
performs  a  criminal  Justice  function  is  treat- 
ed as  a  criminal  Justice  agency  to  the  extent 
that  it  performs  that  function.  The  orga- 
nization or  subunit  must  sign  special  non- 
disclosure agreements  and  be  subject  to  the 
specialized  regulation  applying  to  research 
organizations. 

Section  203  also  makes  explicit  the  intent 
of  the  drafters  of  S.  4262  that  the  act  not 
be  used  to  deny  members  of  the  press  con- 
firmation via  police  oflScers  of  the  fact  that 
an  individual  was  arrested  on  a  particular 
date  at  a  particular  precinct  where  that 
practice  Is  permitted  under  existing  law. 
The  legislation  also  permits  reporters  direct 
access  to  police  blotters  or  court  records 
where  such  access  is  permitted  by  existing 
law.  Tlie  legislation  is  only  designed  to  pro- 
hibit private  citizens,  whether  members  of 
the  press  or  private  employers,  from  asking 
police  officials  for  a  general  search  of  their 
records  or  reference  to  a  criminal  history  file 
for  the  criminal  background  of  a  person. 

Therefore  members  of  the  press  will  be 
able  to  check  a  police  blotter  or  to  ask  a 
police  officer — "Was  John  Smith  arrested 
and  booked  on  June  18.  1974  at  the  second 
precinct  office,  Washington,  D.C.?"  An  of- 
ficer at  that  precinct  or  the  reporter  him- 
self could  answer  that  question  by  refer- 
ence to  the  police  blotter  at  that  precinct 
station.  However,  the  police  officer  could 
not  respond  to  a  request  phrased  as  fol- 
lows— "What's  John  Smith's  criminal  rec- 
ord?" 

The  approved  bill  would  also  not 
affect  access  to  an  Index  to  court  records 
which  lists  parties  to  litigation,  e.g.,  United 
States  V.  Jones  plus  a  docket  number  or 
citation.  Such  an  Index  could  be  used  by 
members  of  the  press  and  the  general  pub- 
lic as  an  Index  to  the  docket  number  and 
ultimately  to  the  actual  court  records,  but 
It  could  not  contain  criminal  history  In- 
formation Itself. 

Finally,  the  section  provides  that  the 
act  applies  to  information  obtained  from 
foreign  governments  or  organizations.  In- 
formation contained  In  systems  covered  by 
this  act  can  only  be  disseminated  to  foreign 
governments  or  organizations  If  assurances 
have  been  made  that  the  information  will 
be  treated  In  a  manner  consistent  with  this 
Act  when  it  leaves  this  country. 

Section  204  permits  the  disclosure  of  some 
criminal  Justice  information  Intelligence 
and  Investigative  Information  to  non-crimi- 
nal Justice  agencies  for  the  purpose  of 
screening  Individuals  for  appointment  to 
criminal  Justice  sigencies  and  for  access  to 
top  secret  Information.  As  a  general  matter 
access  to  such  Information  for  appoint- 
ments or  security  clearances  Is  only  per- 
mitted after  the  individual  to  whom  the 
InformaUon  applies  has  given  his  written 
consent.  Where  access  is  permitted  by  this 
section  to  conviction  record  information, 
any  such  information  which  has  become 
sealed  is  automatically  unsealed. 


One  exception  to  the  consent  requirement 
involves  background  investigations  by  the 
federal  government.  Subsection  204(c).  Fed- 
eral Investigators  who  are  conducting  the 
most  comprehensive  "background  investiga- 
tions" for  high  level  federal  appointments 
can  use  raw  arrest  records  for  the  develop- 
ment of  investigative  leads.  Since  this  section 
permits  access  to  raw  arrests  for  "background 
Investigation"  without  the  subject's  con- 
sent, it  is  intended  that  it  be  nar- 
rowly construed  so  that  such  information 
would  be  available  only  for  "full  field  back- 
ground investigations"  similar  to  those  con- 
ducted pursuant  to  section  3(b)  of  Execu- 
tive Order  10450  on  "Security  Requirements 
for  Government  Employment"  and  described 
in  greater  detail  in  Chapter  736.  Subchap- 
ter 2,  Section  2-5  of  the  Federal  Personnel 
Manual. 

Section  205  prohibits  agencies  or  persons 
who  lawfully  gain  access  to  Information  from 
using  the  Information  for  a  purpose  or  from 
disseminating  the  information  In  a  manner 
not  permitted  by  the  legislation. 

Section  206  is  based  on  a  provision  con- 
tained m  Project  SEARCH'S  model  state 
statute  and  the  Massachusetts  arrest  records 
Statute.  It  places  limitations  on  access  to 
criminal  Justice  information  via  categories 
other  than  name.  It  would  require  Investi- 
gators to  get  a  court  order  before  gaining 
access  to  a  criminal  Justice  data  bank  by 
offense — I.e.,  a  print-out  on  all  persons 
charged  with  first  degree  burglary  with 
certain  physical  descriptions  or  with  a  cer- 
tain modus  operandi  and  from  a  certain 
geographical  area.  Although  few  criminal 
Justice  data  banks  have  this  capability, 
grave  risks  are  seen  to  the  rights  of 
data  subjects  If  the  computer  were  used 
routinely  as  a  substitute  for  the  experienced 
and  cautious  detective.  Obviously,  permit- 
ting unbridled  access  to  computer  print- 
outs of  names  of  individuals  based  on  racial 
characteristics,  geographical  area  or  crime 
(e.g.,  persons  arrested  for  engaging  in  un- 
lawful demonstrations)  would  present  grave 
policy  and  constitutional  questions. 

Section  206  provides  for  unlimited  class 
access  to  a  data  bank  containing  cases  which 
resulted  In  convictions  or  where  charges 
are  stUl  pending  but  where  the  charges  re- 
sult In  a  disposition  in  the  defendant's 
favor,  a  special  Judicial  access  warrant  must 
be  obtained.  According  to  the  commentary 
on  the  SEARCH  model  statute:  "(the  provi- 
sion) is  modeled  on  the  provisions  which 
now  govern  wiretapping  and  electronic  eaves- 
dropping. It  is  intended  to  interpose  the 
Judgment  of  an  Impartial  magistrate  to  con- 
trol the  usage  of  an  investigative  method 
that  may.  If  misused,  create  important  haz- 
ards for  Individual  privacy." 

Section  207  requires  every  agency  or  Infor- 
mation system  covered  by  the  act  to  promul- 
gate regulations  on  security,  accuracy  and 
updating  and  sets  out  in  general  terms  what 
those  regulations  must  provide.  The  regula- 
tions must  provide  a  method  for  informing 
iisers  of  changes  in  disseminated  informa- 
tion. Including  an  audit  trail  of  individuals 
using  Information. 

A  new  subsection  (e)  has  been  added  to 
this  section  authorizing  the  Board  to  suspend 
application  of  the  provisions  of  this  section 
or  any  other  section  of  the  Act  with  regard  to 
infornaatlon  collected  on  or  before  the  effec- 
tive date  of  this  Act.  The  Board  is  authorized 
to  suspend  provisions  only  after  it  finds  that 
"the  cost  of  implementation  of  this  section 
outweighs  the  Interests  of  privacy  which 
would  be  served  by  the  implementation". 
It  is  Intended  that  the  Board  ex- 
plore all  other  alternatives  before  actually 
suspending  a  provision  for  old  records.  There- 
fore, It  is  Intended  that  the  provi- 
sions of  this  section  might  be  more  loosely 
construed  with  regard  to  old  records  rather 
than  actually  suspending  application.  For 
example,  subsection  (c)  requires  an  audit 
trail  of  records  including  the  name  of  every 


requestor  of  a  record  and  the  "nature  and 
purpose"  of  the  request.  It  might  be  argued 
to  the  Board  that  it  would  be  too  burden- 
some to  require  the  Identification  Division 
of  the  FBI  to  go  back  and  actually  add  the 
"nature  and  purpose  '  to  audit  trails  of  old 
records  where  the  identity  of  the  requestor 
might  be  sufficient  to  tell  the  agency  by  im- 
plication the  "nature  and  purpose"  of  the 
request.  Obviously  some  state  licensing  agen- 
cies could  only  request  a  rap  sheet  for  one 
purpose  and  If  the  agency's  name  appears  on 
the  audit  trail  the  FBI  could  assume  the  re- 
quest for  that  purpose.  Rather  than  actually 
suspend  the  application  of  this  subsection  to 
old  rap  sheets  it  would  be  preferable  for  the 
Board  to  permit  such  fiexibillty  In  Its  appli- 
cation to  old  files. 

Section  208  requires  every  agency  or  in- 
formation system  covered  by  the  act  to 
promulgate  regulations  on  sealing  or  purging 
of  mformation.  Such  regulations  or  proce- 
dures must  provide  for  sealing  or  purging 
of  information  where  required  by  a  federal 
or  a  state  statute  other  than  this  Act  or  by 
federal  or  state  court  order.  Furthermore,  the 
section  requires  that  each  agency  promptly 
seal  certain  old  conviction  records  unless  a 
class  of  offenses  are  exempted  by  state  or  fed- 
eral law.  It  Is  Intended  that  sealing  a  record 
might  be  accomplished  by  moving  a  record 
from  a  routinely  available  status  to  a  status 
requiring  a  special  procedure  to  gain  access. 
In  manual  systems  this  might  mean  moving 
a  record  from  open  filing  drawers  to  micro- 
film while  in  automated  systems  a  record 
might  be  considered  sealed  by  moving  the  in- 
formation from  on-line  to  off-line.  An  In- 
dex of  sealed  records  may  be  maintained 
but  access  to  the  index  wotild  be  limited 
to  law  enforcement  employees.  Records  can 
be  unsealed  by  court  order  or  automatically 
in  certain  circumstances,  such  as  where  the 
Individual  requests  review  pursuant  to  sec- 
tion 209  or  where  special  access  is  permitted 
pursuant  to  section  204  in  screening  secu- 
rity clearances. 

Section  209  requires  every  agency  or  In- 
formation system  covered  by  the  act  to  es- 
tablish a  process  for  access  and  challenge 
of  Incorrect  or  inaccurate  information.  The 
section  sets  out  what  those  regulations  must 
provide.  This  section  should  be  read  along 
with  Section  309  which  provides  court  re- 
view procedures  where  the  agency  falls  to 
comply  with  Section  209  or  any  other  pro- 
vision of  the  Act. 

Sections  210  and  211  place  limitations  on 
the  dissemmation  of  criminal  Justice  in- 
telligence information  (Section  210)  and 
criminal  Justice  Investigative  Information 
(Section  211).  As  a  general  rule  such  Infor- 
mation would  be  exchanged  between  crimi- 
nal Justice  agencies  only  where  a  "need  to 
know"  and  "right  to  know"  had  been  demon- 
strated by  the  requesting  agency  and  by  of- 
ficers and  employees  within  the  agency.  (See 
sub.sectlon  210(b)  and  211(b).)  "Need  to 
know"  and  "right  to  know"  means  that  the 
agency  making  the  request  must  establish 
that  it  Is  conducting  an  InTcstigation  as 
part  of  Ita  responsibilities  In  the  adminis- 
tration of  criminal  Justice  and  that  it  has 
good  reason  for  needing  the  Information  for 
the  Investigation.  Within  the  agency  only 
those  employees  conducting  the  investigation 
or  their  superiors  would  have  access  to  the 
incoming  Intelligence  or  investigative  in- 
formation. 

Section  210  also  provides  that  Intelligence 
information  should  be  collected  on  Individ- 
uals only  if  there  are  grounds  existing  con- 
necting that  person  with  known  or  suspected 
criminal  activity.  It  also  provides  for  routine 
review  of  files  to  determine  whether  such 
"grounds"  continue  to  exist  (Subsection 
210(c) ) .  The  same  section  also  provides  that 
Intelligence  information  on  an  Individual 
may  be  dls.semlnated  to  a  second  agency  only 
if  that  agency  is  able  to  "point  to  specific 
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relevant  to  that  act."  (Subsection  aiO(d) ) 
This  language,  similar  to  thaf  contained  In 
section  201,  Is  based  on  the  Tefry  case  and  It 
Is  Intended  that  it  be  interpreted  in  the  same 
manner. 

The  section  prohibits  the  entry  of  criminal 
Justice  Investigative  or  Intelligjence  Informa- 
tion in  an  information  systen|i  whch  main- 
tains criminal  history  information.  Although 
Investigative  and  Intelllgenca  Information 
may  be  automated,  remote  access  to  such 
automated  systems  is  generally  prohibited. 

However  the  bill  would  perrfcit  the  main- 
tenance of  an  index  to  Intelligence  flies  which 
could  be  accessed  by  remote  tjermlnal  from 
outside  the  agency.  The  index  might  main- 
tain the  name,  identification  retord  informa- 
tion, criminal  history  record  information  and 
other  public  record  Informatioh  on  individ- 
uals upon  whom  more  completis  Intelligence 


could  be  referred  automatically  rvla  the  index 
to  another  criminal  Justice  ageijcy  possessing 
more  complete  Information  on  »ie  Individual 
in  question.  The  committee  Intends  that  this 
index  be  operated  In  such  a  mknner  that  it 
not  undermine  subsections  (b)  (c)  and  (d) 
of  section  210  which  provide  the  maintain- 
ing agency  with  a  ;  ght  to  revieur  all  requests 


or  the  later  nine  members,  seven  must  be 
representatives  of  state  or  local  criminal 
Justice  agencies,  and  two  private  citizens 
well  versed  in  constitutional  law  and  com- 
puter technology.  The  President  would  also 
designate  a  chairman  from  the  latter  nine 
members.  The  latter  nine  would  serve 
staggered  six-year  terms.  The  first  three  the 
Attorney  General  plus  the  members  desig- 
nated by  the  President,  would  serve  at  the 
pleasure  of  the  President. 

A  thirteenth  member  is  allocated  to  the 
Judiciary  since  these  criminal  Justice  in- 
formation systems  are  also  of  great  Impor- 
tance to  the  Judicial  function.  However  be- 
becauso  of  the  traditional  reluctance  of 
members  of  the  Judiciary  to  participate  in 
such  arrangements,  perhaps  because  of 
separation  of  powers  concerns,  the  appoint- 
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d^cretionary  with  the  Judicial  Conference 
The  representative  of  the  United  States 
Judicial  Conference  would  serve  at  the  pleas- 
ure of  the  Conference. 

The  Board  would  have  the  authority  to 
issue  general  regulations  applying  the  Acfs 
policies.  It  could  bring  actions  pursuant  to 
Section  309  and  issue  cease  and  desist  orders 


state  which  has  not  created  such  an  agency 
The  system  or  agency  must  by  that  time 
have  adopted  all  the  regulations  required 
by  the  title  II  or  elsewhere  in  the  Act 

Section  305  is  based  upon  a  suggestion 
contained  in  the  Report  of  the  Secretarv's 
Advisory  Committee  on  Automated  Per- 
sonal  Data  Systems  of  ohe  Department  of 
Health,  Education,  and  Welfare.  It  requires 
every  automated  information  system  cov- 
ered by  the  Act  to  give  public  notice,  once 
annually,  of  the  type  of  information  it  col- 
lects and  disseminates,  its  sources,  purpose 
function,  administrative  director  or  other 
pertinent  Information.  It  also  requires  every 
new  svstem  or  expanded  system  to  give  pub- 
lic notice  before  it  becomes  operational  so 
that  interested  parties  will  have  an  oppor- 
tunity to  comment.  Section  305  al.so  con- 
tains a  provision,  based  on  a  suggestion  made 
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such  an  Index  must  be  designed  so  that  a 
requesting  agency  is  not  automatically  in- 
formed of  the  existence  of  a  filej  or  the  name 
of  the  maintaining  agency  but  tttat  the  main- 
taining agency  might  be  imn*diately  and 
automatically  Informed  of  th^  request  so 
that  It  can  in  its  discretion  reipond  to  the 


vlded  in  Section  308.  It  would  supervise  the 
operation  of  the  interstate  Information  sys- 
tem authorized  by  Section  307.  It  would 
conduct  audits  pursuant  to  SJction  306  and 
would  have  other  necessary  enumerated 
powers,  as  well  as  authority  to  conduct  gen- 
eral   studies    of    Information    systems    and 
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requirements   of   subsections    ( 
(d)  have  been  met. 

Section  2U  also  contains  a  provision  per 
mittlng  an  Individual  to  see  hl|  own  Inves- 
tigative file  where  such  disclosure  is  per- 
mitted under  the  Freedom  of  [information 
Act  and  other  statutes  or  cotirf  rules.  This 
provision  would  continue  the  practice  of  dis- 
covery in  criminal  cases  in  botM  the  federal 
and  state  courts.  For  example  sedtion  3500  of 
title  18  of  the  United  States  CWe,  the  so- 
called  'Jenckfl  Act"  permits  disclosure  to  a 
defendant  of  prior  statements  by  witnesses 
to  the  police.  Section  209  wouli  not  affect 
that  type  of  disclosure.  [ 

Although  intelligence  and  Inveitlgatlve  In- 
formation is  generally  restrlctedlto  criminal 
Justice  agencies,  a  limited  exception  is  per- 
mitted for  Intelligence  assessi^ients  The 
committee  understands  that  an  Intelligence 
assessment  is  an  assessment  provided  to  a 


additional  legislation. 

Section  302  authorizes  the  Board  to  con- 
duct hearings  and  comoel  the  attendance 
of  witnesses.  Tlie  Board  would  have  the 
power  to  enforce  its  subpena  in  Federal 
Court. 

Section  303  requires  the  Federal  Informa- 
tion Systems  Board  to  Issue  regulations 
which  Implement  this  Act.  At  least  60  days 
prior  to  their  promulgation,  the  Board  must 
refer  proposed  regulations  to  the  Depart- 
ment of  Justice  and  to  other  Federal  crimi- 
nal Justice  agencies  for  comment. 

It  is  intended  that  the  notification  pro- 
visions of  this  section  be  followed  religious- 
ly and  that  dtssemlnatlon  of  proposed  rules 
be  widespread.  The  provision  requires  ad- 
vance notification  to  the  governor  of  each 
state,  any  Individual  or  agency  In  each 
state   designated    by    the    governor   and    by 


impact  statement  be  filed  with  each  new  ex- 
pansion. The  privacy  impact  statement 
would  require  the  agency  proposing  creation 
or  expansion  of  its  data  bank  to  anticipate 
the  impact  of  that  expansion  on  privacy  and 
security  considerations. 

Section  306  requires  audits  of  systems  and 
agencies  which  collect  and  disseminate  in- 
formation. The  audits  are  to  be  conducted 
by  the  Criminal  Justice  Information  Sys- 
tems Board,  by  a  state  agency  created  or 
designated  pursuant  to  Section  304  and  bv 
each  criminal  Justice  agency.  The  OAO 
would  have  overall  responsibility  for  audit- 
Ing,  as  well,  under  Section  3U. 

Section  307  is  a  general  grant  of  authorltv 


erate  an  Interstate  criminal  Justice  Informa- 
tion system  under  the  policy  control  of  the 
Federal -state  board.  However,  the  Federal 
role  is  carefully  circumscribed.  Information 
contained  In  such  a  Federal  system  is  llm- 
ted  to  a  simple  index  containing  the  sub- 
ject s  name  and  the  name  of  the  state  or 
local  agency  which  possesses  a  more  com- 
plete  file.  The  Criminal  Justice  Informa- 
tlon  Systems  Board  could  maintain  more 
complete  files  on  violations  of  a  criminal 
law  of  the  United  States,  of  two  or  more 
States  or  violations  of  the  laws  of  another 

no ,, M^Ho  ,?'7  Pf  """^  cy^^T^^a  with  felonies 
could  be  listed  m  the  data  banks.  If  a  given 
State  lacks  the  faculties  to  operate  an  au- 

i?.Th  t""/"™*"""  ^y^t^""-   t^e  Criminal 

Justice  Information    Systems    Board    could 

provide  the  facilities  for  a  period  of  five 
years. 


ttaaessment;   is  an   assessment   pr4.vlded  to  a  any    organization    dr    Individual    requestlnK         ^he   Board   would    have   tho   n,.fh«,.f      . 

government  ofBclal  about  the  Intact  which  the  Board  to  be  so  notified.   It  is  felt  thai  designate  an  existing  federarcrli^Vnal  i   Jt.^ 

certain    intelligence   Informatlorf  will    have  there  Is  a  special  obligation  upon  the  Board  *g«n=y  ^tich   as   thi  PBr  to  Sorm   H  es^ 

upon  the  operations  of  the  officials  agency  ^°    "°tify    and    consult    with    organizations  ^^'"ctions  or  it  could  recommend  to  the  CuT 

or   as   an   aid    to   making   offlclai   decisions  *V"^^  *""*  representative  of  state  and  local  ^^^^^  the  chartering  of  a  .special  corporation 

within   his   authority.   Intelligende   files   are  criminal    iustlce    airpnrtAc    onH    <>..r,>..».ti„..  or  oreanlzatinn  simiioi- t»^  n,_ -r- ..  . 


Of  such  an 
if  the  con- 
ns to  the 
general  prohibitions  embodied  In  tfie  "assess- 
ment" role  are  to  be  narrowly  construed.  In- 
formation should  be  made  available  to  prl- 
vSne  persons  only  where  there  is  imminent 
danger  to  their  life  or  property.  a|so  intelli- 
gence and  Investigative  Information  would 
be  available  to  noncriminal  JustlCB  agencies 
pursuant  to  Section  204. 

TITLE     HI.     ADMINISTEATIVE     PROV1S10»<S;      8EGU- 
LATIONS;    CIVIL   REMEDIES;    CRIMINAL  IPENALTIES 

Title  III  creates  a  cooperativej  Federal- 
State  administrative  structure  foj  enforce- 
ment of  the  Act.  Section  301  estAbllshes  a 
Criminal  Justice  Information  Syste  us  Board, 
an  Independent  agency  with  genen.l  respon- 
biblUty  for  administration  and  en:orcement 


criminal  Justice  agencies  and  information 
systems  such  as  the  Project  SEARCH  group, 
the  National  Law  Enforcement  Telecom- 
munications Systems,  and  the  National  Con- 
ference of  State  Criminal  Justice  Adminis- 
trators. 

The  Board's  authority  to  losue  regulations 
Is  limited  to  State-created  records.  In  the 
case  of  federal  offender  records  and  fed- 
erally created  Intelligence  and  Investigative 
records,  regulations  would  be  issued  by  the 
President  upon  recommendation  of  the  fed- 
eral members  of  the  Board  (the  Attorney 
General,  the  two  Presidential  designees  and 
the  reoresentatlve  of  the  Judicial  Con- 
ference) . 

Section  304  requires  each  state  to  esteb- 
llsh  a  central  administrative  agency,  or  des- 
ignate an  existing  agency,  with  broad  au- 
thority to  oversee  and  regulate  the  operation 
of  criminal  Justice  data  banks  in  that  state. 
This    section    is    based    upon    the    concept 


or  organization  similar  to  the  Tennessee  Val- 
ley Authority  to  operate  the  national  cr'ml- 
nal  Justice  information  system.  This  letter 
course  has  been  suggested  by  a  number  of 
state  criminal  Justice  officials  as  the  best 
means  to  accommodate  the  state  interests 
Such  a  corporation  could  be  composed  of 
members  from  each  of  the  50  states  Of 
course,  whichever  course  is  followed  either 
the  existing  federal  agency  or  the  corpora- 
tion would  have  to  be  under  the  pollcv  con- 
trol of  the  Board. 

The  Board  would  also  have  authority  to 
determine  the  extent  to  which  the  national 
criminal  Justice  Information  system  could 
operate  its  own  telecommunications  svstem 
or  rely  upon  existing  systems  such  as  the 
National  Law  Enforcement  Telecommunica- 
tions System  (NLETS).  Concern  has  been 
shown  about  recent  suggestions  that  the 
Justice  Department  has  authorized  the  Fed- 
eral Bureau  of  Investigation  to  establish  its 
own  telecommunications  system  within  the 
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NatlonaJ  Crime  Information  System.  It 
would  be  preferred  that  existing  state -based 
organizations  such  as  NLETS  be  relied  upon 
in  the  operation  of  a  national  criminal  Jus- 
tice Information  system  because  an  over- 
concentration  of  powers  and  responsibility 
In  the  federal  government  for  telecommuni- 
cations would  be  unhealthy  and  might  be  an 
inappropriate  encroachment  upon  state  and 
local  law  enforcement.  In  respect  to  the  con- 
cept of  a  federally  chartered  corporation  and 
Board  control  of  the  telecommunications 
svstem  I  share  the  view  of  Richard  Velde  of 
LEAA: 

".  .  .  with  respect  to  NLETS  and  any  future 
developments  that  might  occur,  as  far  as  an 
expanded  telecommunications  network  for 
State  and  local  criminal  justice,  as  I  Indi- 
cated In  my  prepared  testimony,  we  believe 
that  the  Project  SEARCH  model,  of  a  policy 
board  with  an  executive  committee,  much 
the  same  as  Is  suggested  In  the  chairman's 
bill,  would  be  a  very  appropriate  vehicle  for 
policy  determination  and  regulation  of  this 
kind  of  system. 

"There  Is  a  danger,  when  any  single  agency, 
be  It  Federal,  State,  or  local,  has  policy  con- 
trol over  a  network  of  this  kind.  We  think 
the  responsibility  should  be  shared." 

All  of  Title  III  Is  viewed.  In  particular  the 
creation  of  the  Board  and  its  authority  over 
a  national  criminal  justice  information  sys- 
tem and  the  telecommunications  question,  as 
a  mechanism  for  sharing  decisionmaking  on 
these  issues  among  local,  state  and  federal 
agencies. 

This  provision  would  supply  the  missing 
but  necessary  statutory  foundation  for  the 
Identification  Division's  Rap  Sheet  Files  and 
the  National  Crime  Information  Center  or 
their  successors.  Section  307  would  not  apply 
to  these  two  Information  systems  or  any  In- 
formation system  until  the  Act  becomes  fully 
effective  2  years  after  enactment. 

Section  308  lists  certain  administrative 
actions  that  may  be  taken  by  the  Criminal 
Justice  Information  Systems  Board  In  the 
event  that  a  criminal  Justice  Information 
system  Is  found  to  have  violated  any  pro- 
vision of  the  Act. 

Section  309  provides  the  judicial  machin- 
ery for  the  exercise  of  the  rights  granted  in 
Section  208  and  elsewhere  In  the  Act.  The 
aggrieved  Individual  may  obtain  both  In- 
junctive relief  and  damages.  $100  recovery 
for  each  violation,  actual  and  general  dam- 
ages, attorney's  fees,  and  other  litigation 
costs  whether  violations  were  willful  or 
negligent.  An  "aggrieved  individual"  covers 
an  Individual  upon  whom  information  is 
maintained,  or  used  in  violation  of  this  Act 
or  who  Is  denied  access  to  Information  to 
which  he  is  entitled  pursuant  to  subsection 
203(d)  or  203(g)  or  any  other  section  of 
this  Act.  An  "aggrieved  Individual"  might 
also  be  a  person  requesting  information  In 
violation  of  subsection  209(c).  It  does  not 
require  that  the  Individual  have  suffered 
some  further  harm  from  the  violation,  such 
as  loss  of  job  or  benefit,  in  order  to  have  a 
cause  of  action.  It  Is  Intended  that  the 
Board  may  In  its  discretion  Intervene  In  any 
case  In  which  It  Is  not  already  a  party  and 
use  In  such  litigation  the  results  of  any 
audit  It  might  have  conducted  pursuant  to 
Section  306. 

New  provLslons  have  been  added  to  the 
civil  remedies  section  which  would  limit 
unnecessary  Interference  by  litigants  with 
legitimate  law  enforcement  activities.  First, 
the  section  now  provides  an  employee  of  a 
criminal  justice  agency  or  information  sys- 
tem or  the  agency  or  Information  system 
with  a  complete  defense  to  a  damage  action 
when  he  relies  in  good  faith  upon  the  rep- 
resentation of  another  agency  or  employee 
that  information  It  disseminates  is  being 
handled  in  compliance  with  the  Act.  This 
provision  would  avoid  the  imposition  of 
liability  in  circumstances  where  it  would  be 
Impossible  for  an  agency  to  recognize  that 


Information  It  receives  or  maintains  is  not 
In  conformity  with  the  Act.  For  example,  it 
would  exculpate  a  telecommunications  sys- 
tem such  as  the  National  Law  Enforcement 
Telecommunications  System  from  liability 
for  Information  it  transmits  in  violation  of 
the  Act.  Liability  in  that  circumstance 
should  fall  on  the  agency  which  enters  the 
information  in  the  telecommunications 
system. 

Second,  the  section  would  provide  that  a 
mere  violation  of  this  section  could  not  be 
the  basis  for  motion  to  suppress  evidence  in 
a  criminal  proceeding.  Of  course,  the  provi- 
sion does  not  limit  the  court's  general  super- 
visory authority  to  suppress  evidence  In  cir- 
cumstances of  gross  violation  or  in  circum- 
stances where  the  violation  Is  of  constitu- 
tional dimensions. 

Section  310  provides  criminal  penalties  for 
willful  violations  of  the  Act. 

Section  311  provides  arithorlty  for  the 
Comptroller  General  to  conduct  certain 
audits  and  studies  of  the  operations  of  the 
Board  on  behalf  of  the  Congress.  In  a  letter 
to  the  Subcommittee  requesting  Inclusion 
of  this  provision  the  Comptroller  General 
stated  that  although  he  thought  the  Gen- 
eral Accounting  Office's  general  statutory 
authority  might  be  sufficient,  that  explicit 
authority  should  be  included  in  this  legisla- 
tion "because  of  the  sensitive  nature  of  the 
data  involved."  The  Comptroller  General  also 
stated: 

"While  we  fully  support  the  Intention  of 
both  bills  that  the  administering  executive 
agencies  should  be  primarily  responsible  for 
properly  managing  the  provisions  of  the  bills, 
we  also  believe  It  Is  Important  that  a  specific 
provision  be  Included  In  the  bill  providing 
the  means  for  an  Independent  congressional 
assessment  of  executive  agencies'  actions.  In 
this  way  the  Congress  can  have  better  as- 
surance that  the  detailed  audits  by  the 
executive  agencies  are  adequate." 

I  concur  and  I  have  included  a  provision 
almost  Identical  to  that  proposed  by  the 
surance  that  the  detailed  audits  by  the  ex- 
ecutive agencies  are  adequate." 

Section  312  provides  that  any  state  statute, 
state  regulation  or  Federal  regulation  which 
imposes  stricter  privacy  requirements  on  the 
operation  of  criminal  Justice  data  banks  or 
upon  the  exchange  of  information  covered 
by  this  Act  takes  precedence  over  this  Act 
or  any  regulations  Issued  pursuant  to  Sec- 
tion 303.  The  Board  would  make  the  admin- 
istrative decision  as  to  which  statute  or  reg- 
ulation governs,  and  whether  a  regulation 
comports  with  this  Act. 

A  new  subsection  has  been  sidded  to  this 
section  authorizing  the  Board  to  suspend 
the  application  of  this  provision  with  regard 
to  state  records  maintained  at  a  federal 
agency  purstiant  to  section  307.  However,  the 
Board  could  not  authorize  such  suspension 
beyond  the  5-year  period  during  which  the 
federal  agency  may  maintain  state  files  pur- 
suant to  section  307(c).  Furthermore,  this 
provision  like  any  provision  can  be  sus- 
pended with  regard  to  records  collected  on 
or  before  the  effective  date,  pursuant  to 
subsection  207(e) . 

Section  313  authorizes  the  appropriation 
of  such  funds  as  the  Congress  deems  neces- 
sary for  the  purjjoses  of  the  Act. 

Section  314  is  a  standard  severability  pro- 
vision. 

Section  315  repeals  a  temporary  authority 
for  the  Federal  Bureau  of  Investigation  to 
disseminate  Rap  sheets  to  non-criminal  jus- 
tice agencies. 

Section  316  makes  this  Act  effective  two 
years  after  its  enactment,  except  that  the 
Board  can  suspend  the  application  of  any 
provisions  of  the  Act  for  up  to  one  additional 
year. 


By  Mr.  J AVITS : 
S.  4253.  A  bill  to  amend  the  Council  on 
Wage  and  Price  Stability  Act  to  provide 
the  Council  the  authority  to  Issue  sub- 


penas  and  to  delay  Inflationary  wage  or 
price  increases.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs. 

Mr.  JAVITS.  Mr.  President,  today  I  am 
introducing  a  bill  which  will  grant  two 
additional  and  extremely  important 
powers  to  the  Council  on  Wage  and  Price 
Stability:  subpena  power  and  the  power 
to  order  a  cooling-off  period  of  up  to  60 
days  on  seriously  inflationarj'  wage  and 
price  increases.  The  latest  price  increases 
announced  by  United  States  Steel,  up  to 
11.6  percent  on  about  two-thirds  of  its 
l^roduct  line,  are  avid  demonstration  of 
the  need  for  these  powers.  At  a  time 
when  President  Ford  has  asked  the  Wage 
and  Price  Board  to  look  into  the  United 
States  Steel  price  increases,  which  per- 
meate every  sector  of  the  economy,  we 
find  that  the  Board  really  has  no  powers. 
New  price  increases  in  construction  and 
automobiles  may  well  result,  to  mention 
two  industries  hardest  hit  by  the  current 
recession,  and  those  two  industries  will 
attempt  to  justify  their  price  increases 
by  blaming  it  on  steel. 

The  President  is  correct  in  demanding 
a  justification  for  the  steel  price  in- 
creases. However,  the  President  has  his 
hands  tied  by  the  lack  <4  power  I  call  for 
today. 

The  President  can  only  jawbone,  but 
it  has  no  teeth.  Mr.  Rees,  the  Director  of 
the  Council,  gives  it  all  away  when  he 
says : 

If  the  VS  Steel  executives  don't  respond 
pretty  soon,  I'll  get  on  the  phone. 

We  cannot  stand  a  new  round  of  big 
price  increases  in  basic  steel,  which  will 
feed  a  new  burst  of  inflation  and  create 
new  wage  demands.  We  need  to  review  it 
now  in  this  Congress,  and  we  can  do  it 
with  the  amendments  I  have  offered.  To 
wait  until  the  94th  Congress  may  let  the 
situation  run  out  of  control. 


ADDITIONAL        COSPONSORS        OF 
BILI£  AND  JOINT  RESOLUTIONS 

S.    4196 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Indiana  (Mr.  Bayh^,  the 
Senator  from  Michigan  (Mr.  Hart>,  the 
Senator  from  Utah  (Mr.  Moss>,  and  the 
Senator  from  California  (Mr.  Tunneyi 
were  added  as  cosponsors  of  S.  4196,  a 
bill  to  provide  public  financing  for  pri- 
mary and  general  elections  for  Senate 
and  House  of  Representatives. 

S.    4203 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  South  Dakota  (Mr. 
McGovERN>,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sena- 
tor from  Utah  (Mr.  Mossi .  and  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  were 
added  as  cosponsors  of  S.  4203.  a  bill  to 
repeal  exemptions  in  the  antitrust  laws 
relating  to  fair  trade  laws. 

S.    4209 

At  the  request  of  Mr.  Muskie.  the  Sen- 
ator from  Indiana  (Mr.  Bayh*  and  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  were  added  as  cosponsors  of 
S.  4209,  a  biU  to  strengthen  the  Inter- 
governmental response  to  the  current 
energy  emergency. 
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S.    4216 

At  the  request  of  Mr.  Talmadce,  the 
Senator  from  South  Carolina  (Mr. 
Thttrmond)  was  added  as  a  cosponsor  of 
S.  4216.  a  bill  to  provide  a  priority  system 
for  certain  agricultural  uses  of  natural 
gas. 

S.    422S 

At  tlie  request  of  Mr.  Brock,  the  Sena- 
tor from  Idaho  (Mr.  Church )  was  added 
as  a  cosponsor  of  S.  4225,  a  kill  to  amend 
the  Consumer  Credit  Protection  Act  to 
prohibit  discrimination  of  credit. 


authority  in  law  including  the  Emergency 
Livestock  Credit  Act  of  1974  and  other  dis- 
aster loan  programs;  and 

(2)  The  Farm  Credit  Administration  use 
its  good  offices  to  the  fullest  extent  possible 
to  support  and  continue  agricultural  pro- 
ducers with  necessary  financial  support  In- 
cluding necessary  refinancing:  and 

(3)  The  Federal  Reserve  Board  fully  sup- 
port those  commercial  banks  which  repre- 
sent the  largest  source  ot  agricultural  pro- 
duction credit,  In  their  efforts  to  maintain 
their  agricultural   borrowers. 
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SENATE  RESOLUTION  466— ORIG- 
INAL RESOLUTION  REPORTED 
TO  PAY  A  GRATUITY   i 

(Placed  on  the  Calendar.  • 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration.  Reported  the 
following  resolution : 

S.  Res.  466 

Resolved,  That  the  Secretary  bf  the  Senate 
hereby  is  authorized  and  dlretted  to  pay. 
from  the  contingent  fund  of  t^e  Senate,  to 
Reginald  C.  Vines,  Admlnlsti^tor  of  the 
estate  of  John  H.  Vines,  an  employee  of  the 
Senate  at  the  time  of  his  death.Ta  sum  equal 
to  ten  months'  compensation  ai  the  rate  he 
was  receiving  by  law  at  the  timejof  his  death, 
said  .sum  to  be  considered  inclusive  of  fu- 
neral expenses  and  all  other  allowances. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  407— ORIGI- 
NAL RESOLUTION  REPORTED 
RELATING  TO  AGRICULTURAL 
CREDIT 

< Placed  on  the  Calendar.) 

Mr.  ALLEN,  from  the  Coinmittee  on 
Agriculture  and  Forestry,  reported  the 
following  resolution : 

S.  Res.  467 

Whereas  a  strong  and  viable  igriculture  is 
essential  to  the  well-being  of  the  Nations 
economy;  and 

Wliereas  agriculture  Is  the  economic  base 
of  most  rural  communities;  and 

Whereas  farmers  and  ranchers  have  sharply 
expanded  their  use  of  credit  In  response  to 
domestic  and  world  demand  f  )r  food  and 
fiber;  and 

Whereas  skyrocketing  productl;)n  costs  and 
plummeting  farm  prices  have  forced  agricul- 
tural producers  Into  a  positloi  of  limited 
liquidity;  and 

Whereas  inclement  weather  has  further 
limited  cash  flows  of  farmers  and  ranchers 
this  year;  and 

Whereas  this  situation  of  11ml  ;ed  liquidity 
at  a  time  of  record  Indebtednefes  and  high 
rates  of  interest  threatens  the  wdlfare  of  pro- 
ducers and  coiisumers  as  well  as  ;he  long  run 
economic  well-being  of  this  Naiion;  and 

Whereas  the  problem  Is  Imnedlate  and 
propo.sed  major  legislative  effort;  will  be  too 
late  unless  all  agricultural  lenders  Immedi- 
ately respond  to  the  needs  of  igriculture. 
Now  therefore,  be  It 

Resolved,  That  It  Is  the  sense  o '  the  Senate 
that  all  agricultural  lenders,  inc  uding  com- 
mercial banks,  Insurance  companies.  Produc- 
tion Credit  Associations,  Federal^nd  Banks 
Associations,  and  merchants  and  dealers, 
during  this  period  of  economic  distress,  use 
every  means  possible  to  assure  agricultural 
solvency  and,  therefore,  long-tefm  agricul- 
tural production;  and,  therefor^  be  it  fur- 
ther I 

Resolved,  That  It  Is  hereby  dejclared  to  be 
the  sense  of  the  .Senate,  that — 

(1)  The  Farmers  Home  Ad  nUjlstratlon 
facilitate   and   fully   Implement   all   lending 


DUTY-FREE  ENTRY  OF  A  TELE- 
SCOPE AT  MAUNA  KEA,  HAWAII— 
H.R.  11796 

AMENDMENT    NO.    2093 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEALL  (for  himself  and  Mr. 
Mathias)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  11796)  to  provide  for 
the  duty-free  entry  of  a  3.60-meter  tele- 
scope and  associated  articles  for  the  use 
of  the  Canada-France-Hawaii  telescope 
project  at  Mauna  Kea,  Hawaii. 

AMENDMENT    NO.    2094 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEALL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  11796),  supra. 


FURTHER  CONTINUING  APPROPRI- 
ATIONS, 1975— HOUSE  JOINT 
RESOLUTION  1178 

AMENDMENT    NO.    2095 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLINGS  (for  himself.  Mr. 
Chiles.  Mr.  Nunn,  Mr.  Bartlett,  Mr. 
Cook,  Mr.  Domenici,  Mr.  Proxmire,  Mr. 
Eacleton,  Mr.  Roth,  Mr.  Brock,  Mr. 
Bellmon.  and  Mr.  Dominick)  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  joint  resolution 
(H.J.  Res.  1178*  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1975,  and  for  other  pirposes. 


ADDITIONAL  o  i  ATEMENTS 


S.  3267.  STANDBY  ENERGY  AUTHORI- 
TIES ACT 

Mr.  JACKSON.  Mr.  President,  last 
Thursday  I  reported  to  the  Senate  on 
the  status  of  negotiations  with  the  ad- 
ministration on  S.  3267,  the  Standby 
Energy  Emergency  Authorities  Act. 

The  purpo.se  of  this  bill  is  to  provide 
the  Piesident  with  a  statutory  basis  for 
the  implementation  of  urgently  needed 
measures  for  rationing  and  mandatory 
conservation,  for  limiting  petroleum  im- 
ports, and  for  establishing  a  system  of 
strategic  energy  reserves.  Pa.ssage  of  this 
measure  by  this  Congress  would  provide 
the  Nation  with  the  appropriate  standby 
authority  to  deal  fairly,  equitably,  and 
in  an  orderly  manner  with  the  growing 
economic  consequences  of  world  oil  prices 
and  the  possibility  of  another  embargo  by 
the  OPEC  cartel. 


Title  I  of  the  bill  provides  standby  leg- 
islative authority  to  deal  with  shortage 
conditions.  These  include: 

End-use  rationing  of  gasoline  and 
other  petroleum  products; 

Mandatoi-y  energy  conservation  au- 
thorities; 

A  statutory  basis  for  allocation  of  ma- 
terials in  scarce  supply  which  are  essen- 
tial to  energ>-  production ; 

Authority  to  increase  oil  production 
diuing  periods  of  shortage; 

Export  limitations  on  all  forms  of  en- 
ergy  and  equipment  vital  to  energy  pro- 
duction such  as  pipe  and  drilling  rigs; 

Grant-in-aid  for  State  and  local  gov- 
ernment; and 

Delegation  of  conservation  authority 
to  State  government. 

Title  n  establishes  a  policy  of  reduc- 
ing high  priced  oil  imports  from  insecure 
foreign  oil  sources.  Tlie  title: 

Sets  forth  a  congressional  policy  of  re- 
ducing oil  imports; 

Directs  a  study  of  various  alternatives 
for  reducing  oil  imports:  and 

Requires  a  report  to  the  Congress 
within  60  days  together  with  legislative 
recommendations. 

Title  III  establishes  a  policy  to  com- 
mit the  Nation  to  the  development  of  a 
system  of  strategic  energy  reserves.  This 
title; 

Creates  an  Office  of  Strategic  Energy 
Reserves  in  FEA; 

Mandates  prototype  salt-dome  oil  stor- 
age demonstration  projects; 

Requires  studies  and  reports  on  the  es- 
tablishment of  industi-y  storage  reserves, 
electrical  utility  storage  reserves,  nation- 
al strategic  energy  reserves;  and 

Requires  a  report  and  recommenda- 
tions on  the  naval  petroleum  reserves 
and  their  potential  for  use  as  an  active, 
"ready  to  use"  oil  reserve,  for  national 
defense  purposes. 

Mr.  President,  there  is  no  dispute  as  to 
the  need  for  these  authorities. 

Every  knowledgeable  observer  who  has 
reviewed  the  Nation's  current  energy  sit- 
uation has  concluded  that  the  provisions 
of  the  pending  bill  constitute  the  author- 
ity needed  for  a  minimum  policy  to  deal 
with  our  short-term  energy  problems. 

Spokesmen  for  the  administration  have 
in  recent  months  repeatedly  endorsed  in 
principle  and  stated  the  urgent  need  for 
the  authorities  contained  in  this  bill. 

The  Committee  for  Economic  Develop- 
ment, the  Ford  Foundations  energy  pol- 
icy project,  and  other  recent  studies  of 
national  energy  policy  have  all  concluded 
that  adoption  of  authorities  like  those 
contained  in  S.  3267  are  essential  and  of 
urgent  importance. 

Mr.  President,  the  administration's 
own  blueprint  for  Project  Independence 
concludes  that  these  authorities  are 
needed  options  which  should  be  rapidly 
developed  into  legislative  programs  and 
set  in  place  at  an  early  date. 

The  "Comprehensive  Energy  Plan" 
submitted  to  the  Congress  by  the  Federal 
Energy  Administration  in  response  to 
section  22  of  the  Federal  Energy  Admin- 
istration Act  of  1974  calls  for  a  1-million- 
barrel  per  day  reduction  In  Imports  in 
1975.  The  plan  states  that  such  a  reduc- 
tion— 

would  put  pressure  on  the  International 
oil-producing  cartel  to  lower  crude  oil  prices 
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or  to  further  decrease  production.  The  latter 
could  well  result  In  loss  of  revenues  to  the 
oil  producers.  Achievement  of  the  goal  would 
have  International  significance  through  a 
demonstration  to  the  cartel  that  the  U.S. 
can  control  consumption  levels. 

The  international  energy  program 
which  the  United  States  has  now  signed 
together  with  15  other  nations  requires 
that  the  United  States  adopt  the  author- 
ities contained  in  the  amendment  as  a 
means  of  carrying  out  the  duties  and 
obligations  incurred  under  this  agree- 
ment. 

Other  signatory  nations  have  already 
taken  action  under  the  agreement.  Ger- 
many has  reduced  Its  energy  consump- 
tion by  10  percent.  France  has  mandated 
a  reduction  in  petroleum  imports.  The 
British  have  initiated  a  mandatory  pro- 
gram for  energy  conservation. 

The  United  States,  however,  has  yet 
to  take  any  meaningful  action.  Instead, 
administration  representatives  "view 
with  alarm."  pursue  "voluntary"  pro- 
grams, and  engage  in  meaningless 
rhetoric. 

Meanwhile,  during  the  last  3  weeks  for 
which  data  is  available,  U.S.  petroleum 
consumption  has  continued  to  grow  and 
now  exceeds  18  million  barrels  per  day. 
During  those  same  weeks  our  dependency 
on  imported  oil  grows  larger  and  now 
exceeds  7  million  barrels  per  day. 

As  a  result,  our  credibility  and  deter- 
mination to  deal  with  economic  and 
energy  problems  is  seriously  questioned. 

It  Is  my  strong  belief  that  the  na- 
tional interest  Is  best  served  by  expedi- 
tiously moving  this  critically  needed 
legislation  on  a  bipartisan  basis.  To  that 
end,  I  WTote  to  President  Ford  flr.st  on 
September  27.  and  again  on  December  5, 
offering  to  work  with  the  administration 
to  resolve  any  policy  or  technical  prob- 
lems which  the  administration  mav  have 
with  the  bill. 

La^t  week  and  over  the  weekend  the 
staff  of  the  Interior  and  Commerce  Com- 
mittees met  with  representatives  of  the 
White  HoiL^e,  the  Office  of  Management 
and  Budget,  the  Federal  Energy  Admin- 
istration, and  the  Department  of  State  to 
ascertain  whether  the  administration 
would  support  the  bill  and  join  in  op- 
posing controversial  amendments.  These 
representatives  of  the  executive  branch 
proposed  a  number  of  suggestions  for 
perfecting  amendment.-^.  .A,s  I  stated  last 
Thursday,  in  the  interest  of  giving  the 
President  this  vitally  needed  authority, 
I  am  prepared  to  accept  almost  all  of  the 
suggestions  made  by  the  administration. 

Mr.  President,  one  of  the  ground  rules 
that  governed  our  negotiations  on  this 
emergency  bill  was  to  confine  it  to  rela- 
tively noncontroversial  items  that  are 
vital  in  the  next  few  months.  With  that 
imderstanding  I  was  prepared  to  exclude 
and  to  oppose  all  controversial  and  non- 
germane  amendments.  I  deleted  a  roll- 
back of  oil  prices  to  reasonable  levels.  In 
the  interest  of  enacting  needed  authority 
with  a  minimum  of  debate  I  was  pre- 
pared to  oppose  the  addition  of  other 
amendments  such  as  oil  industry  tax  re- 
form and  other  measures  which  I  believe 
to  be  in  the  public  Interest. 

In  these  circumstances  I  was  extreme- 
ly disappointed  to  learn  that  the  ad- 
ministration's position  is  apparently  that 


they  will  support  a  natural  gas  deregu- 
lation amendment  to  this  bill  even 
though  they  recognize  that  this  will 
mean  the  death  of  the  bill  in  this  Con- 
gress. I  have  stated  that  I  will  oppose 
any  such  effort.  It  lias  been  my  earnest 
hope  that  Members  who  favor  other  such 
measiu-es.  will  not  undertake  an  effort 
which  will  be  divisive  and  which  will  kill 
this  bill. 

I  regret,  Mr.  President,  that  despite  the 
extensive  negotiations  we  have  had  and 
despite  the  ability  of  the  administration 
and  the  Interior  and  Commerce  Commit- 
tees to  agree  on  the  text  of  the  standby 
bill,  we  are  imable  to  agree  that  all  con- 
troversial and  nongermane  amendments 
will  be  opposed. 

As  the  author  of  S.  2589.  tlie  National 
Energy  Emergency  Act.  which  President 
Nixon  vetoed  on  March  6.  and  as  chair- 
man of  the  Committee  on  Interior  and 
In.sular  Affairs.  I  have  made  every  rea- 
sonable effort  since  October  24,  1973,  to 
work  with  the  administration  to  develop 
a  national  policy  lor  mandatory  energy 
conservation  and  contingency  planning 
policy  which  both  the  Congress  and  the 
administration  could  support.  I  have  re- 
peatedly made  major  concessions  on 
policy  issues  of  the  utmost  importance — 
oil  price  rollback,  unemployment  com- 
pensation, assistance  to  low-income 
families,  and  many  other  matters.  These 
concessions  were  made  with  the  sincere 
hope  that  a  reasonable  compromise 
could  be  stiuck  which  would  provide  the 
executive  branch  the  legislative  au- 
thority and  the  tools  to  deal  with  the 
increasingly  dangerous  financial  and  na- 
tional security  crises  presented  by  our 
growing  reliance  on  high-priced  oil  im- 
ports. 

On  September  27.  in  a  letter  to  the 
President.  I  stated  that : 

The  separation  of  the  Branches  of  govern- 
ment, partisan  rivalries  and  the  Jealousies 
among  executive  agencies  and  among  Com- 
mittees of  Congress,  would  in  ordinary  times 
make  a  proposal  such  as  I  have  set  out  here 
unrealistic.  These  are,  however,  extraordinary 
times.  Our  security,  our  economic  system  and 
our  way  of  life  are  at  stake. 

On  December  5,  I  again  WTote  to  the 
President.  After  describing  the  provi- 
sions of  the  amendment  In  the  nature  of 
a  substitute  to  S.  3267,  I  stated  that: 

It  Is  my  earnest  hope  that  your  Adminis- 
tration will  be  able  to  support  this  measure. 
I  fully  recognize  that  the  Administration 
and  the  Congress  have  different  views  on 
many  specific  energy  policy  issues.  There  is, 
however,  broad  consensus  on  goals  and 
essential  major  programs  which  are  necessary 
to  the  maintenance  of  our  national  security 
and  to  the  vitality  of  our  economic  system. 

Mr.  President,  the  administration's  lat- 
est response  indicates  that  the  Congress 
will  have  to  continue  to  act  unilaterally 
and  without  the  support  or  cooperation 
of  the  administration  in  developing  a 
legislative  response  to  the  ravaging  im- 
pact of  world  oil  prices  and  the  threat 
of  political  embargoes. 

The  administration's  inaction  and 
irresponsibility  in  this  area  over  the  past 
year  have  contributed  to  the  deteriora- 
tion of  the  nationa"  economy  and  the 
international  financial  system.  Contin- 
ued indecision  threatens  to  push  the 
Nation  from  the  serious  recession  we  are 


now  experiencing  into  a  catastrophic 
depression  imparalleled  since  the  1930's. 
Last  Friday,  at  their  meeting  in 
Vienna,  the  OPEC  oil  ministers  an- 
nounced that  the  price  set  by  OPEC  last 
October  will  be  again  increased  by  4  per- 
cent on  Januai-y  1,  1975.  Secretary  of  the 
Interior  Rogers  Morton  has  stated  that 
as  a  result  of  the  OPEC  price  increase, 
oil  consuming  nations  "will  pay  an  addi- 
tional $4  billion  a  year  for  Imported  oil 
and  further  depress  their  economic  ac- 
tivity." 

Mr.  President,  our  only  possible  deter- 
rent to  a  continuing  series  of  exorbitant 
price  increases  lies  in  our  demonstration 
of  the  will  and  the  ability  to  reduce  our 
vulnerability  to  the  pricing  decisions  of 
the  cartel  by  reducing  our  dependency 
on  oil  imports. 

The  prices  set  bj-  this  latest  increase 
will  remain  in  effect  until  October.  We, 
thus,  have  9  months  In  which  to  prevent 
further  oil  price  escalation.  Therefore, 
the  administration's  decision  to  again 
prevent  the  enactment  of  a  statutory 
basis  for  meaningful  action  is  particu- 
larly grave,  because  it  effectively  pre- 
cludes the  achievement  of  such  results 
in  the  necessary  time  frame. 

There  lies  before  us  a  long  and  diffi- 
cult road  to  economic  recovery.  And  that 
road  is  strewn  with  dangers  of  blackmail 
in  the  form  of  oil  embargoes.  One  would 
expect  the  administration  to  lead  us  for- 
ward on  that  road.  That  falling,  one 
would  hope  that  the  administration 
would  follow.  However,  the  imdisputed 
record  to  date  Ls  one  of  Inability  to  lead 
and  im willingness  to  follow.  Instead,  the 
admirvistration  remains  squarely  planted, 
immobile  and  obstinate,  blocking  all 
needed  efforts  to  protect  the  well-being 
of  the  Nation. 

Mr.  President,  the  American  people 
have  had  enough  delay,  enough  studies, 
and  enough  of  official  appeals  for  volun- 
tarism. What  they  want  now  is  actioii. 
This  meastore,  if  supported  by  the  admin- 
istration could  be  adopted  by  the  Con- 
gress before  adjournment.  It  would  equip 
the  President  with  the  necessary  author- 
ity to  take  the  actions  which  are  needed 
to  meet  the  problems  we  face  in  an  In- 
creasingly imcertaln  future. 

Unfortunately,  Mr.  President,  as  a 
result  of  the  refusal  of  the  administration 
to  cooperate  in  our  effort  to  keep  the 
bill  clean  of  all  controversial  amend- 
ments, the  American  people  will  not  get 
action  until  the  next  session  of  the  Con- 
gress. The  administration  seems  more 
interested  in  profits  for  the  oil  and  gas 
industry  than  in  enacting  the  authority 
necessary  to  conserve  energy. 

I  do  not  intend  to  ask  the  Senate  to 
engage  in  a  futile  and  divisive  effort  on 
this  bill  when  there  is  no  hope  of  pur- 
poseful achievement.  The  Senate  and  the 
Congress  have  other  items  of  important 
public  business  which  require  decision. 

I  do,  however,  intend  to  make  clear 
that  the  administration  must  accept  full 
responsibility  for  the  Nation's  vulner- 
ability and  lack  of  preparedness  to  deal 
with  world  oil  prices  and  embargoes.  The 
admirustration  must  assume  the  respon- 
sibility for  the  failure  to  have  standby 
rationing  and  mandatory  energy  conser- 
vation authority. 
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Finally.  Mr.  President,  the  public 
should  also  understand  tha*  failure  to 
do  that  which  is  possible  in  this  Congress 
means  a  delay  not  of  weeks,  but  rather 
of  many  months.  It  means  that  no  action 
will  now  be  taken  until:  Fir»t.  Congress 
organizes  amd  adopts  rules,  and  makes 
committee  assignments  in  tiie  new  Con- 
gress; second,  the  President  submits  his 
recommendations  for  an  energy  pro- 
gram; third,  hearings  are  held  on  the 
new  bills;  fourth,  action  is  takjen  on  those 
bills  by  both  Houses  of  Congress;  and 
fifth,  conference  committees  meet  and 
agree  on  the  measures. 

Mr.  President.  I  do  not  believe  this 
course  of  action  is  In  the  national  inter- 
est. I  see,  however,  no  way  in  which  pur- 
poseful and  constructive  action  can  be 
taken  in  view  of  the  administrations 
decision  to  support  an  amendment  to  the 
bill  to  deregulate  the  price  of  natural 
gas. 
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ADMI^JISTRATION  DEREGULATION 
BID  BLOCKS  PASSAGE  OF  ENERGY 
BILL 

Mr.  STEVENSON.  Mr.  President,  last 
weekend  two  members  of  the  President's 
Cabinet,  his  new  energy  Administrator. 
the  Chairman  of  his  Council  of  Economic 
Advisers,  and  others  went  to  Camp  David 
to  formulate  a  national  energy  policy. 

After  the  first  day.  one  of  the  par- 
ticipants was  asked  what  kind  of  pro- 
gram would  emerge,  and  was  quoted  as 
sajring: 

I  wont  bet  exacUy  how  Ifs  goli:^  to  come 
out,  but  vhAt  I  wUl  bet  la  that  its  too  UtUe. 
too  Ute. 

That  frustration  is  shared  by  the  Con- 
gress ard  the  public. 

The  administration  still  has  ilo  energy 
program.  The  pronouncemente  of  Its 
energy  czars,  one  after  another,  even  the 
czars  themselves,  are  repeatedly  rendered 
Inoperative  T^j-  ad-ninistratlon  ha^  only 
one  consistency  In  Its  approach  on  ener- 
gy policy  It  moves  in  lockstep  with  the 
major  oil  comptinles. 

The  major  oil  c<»npanies  do  not  want 
standby  emergency  legislation  that  could 
conserve  energy,  reduce  consumption  and 
profits  and  force  them  to  choose  between 
the  United  States  and  the  Arabs  In  the 
event  of  another  flare-up  in  the  Middle 
East. 

When  the  Congress  passed  emergency 
legislatlcwi  during  the  Arab  embargo 
early  this  year,  it  was  vetoed  because  the 
administration  and  the  major  oil  com- 
panies objected  to  ceilings  on  domestic 
oil  prices. 

Another  effort  to  enact  emergency  leg- 
islation was  undertaken  last  spdng,  but 
it,  too,  came  up  a-jalnst  the  opposition  of 
the  adminlstratlf'n  and  the  oil  industry. 

Emphaj^lzlng  the  need  to  pr^>are  for 
another  embargo  Senator  Jack<^ok  urged 
the  President  in  September  and  again  In 
early  December  to  support  the  develop- 
ment of  blpartl  an  standby  leftelatlon. 
In  an  effort  to  remove  obstaclfes  to  its 
enactment.  Senator  Jacksok ,  I  a*Kl  other 
Members  proposed  to  deal  Mparately 
with  such  controverrial  questions  as  price 
ceilings  and  tax  reform. 

With  time  running  out.  It  becaUe  clear 
that  the  Congress  wouW  have  to  move 


without  the  support  of  the  administra- 
tion. I  joined  Senator  Jackson  and  sev- 
eral of  our  colleagues  earher  this  month 
to  draft  new  legislation  providing  stand- 
by authorities  for  use  in  the  event  of  an- 
other emergency. 

Last  week,  on  the  very  day  we  Intro- 
duced that  bill,  we  finally  heard  from 
the  administration.  After  months,  more 
literally  years,  of  foot-dragging,  the  ad- 
ministration asked  us  to  delay  Senate 
consideration  of  our  bill  and  negotiate 
mutually  acceptable  legislation. 

Those  negotiations  have  t>een  going  on 
for  the  past  week.  We  have  sought  to  con- 
centrate on  objectives  upon  which  we 
could  all  agree — mandatory  conservation 
authority,  steps  to  limit  oil  Imports  and 
establishment  of  strategic  reserves.  To 
assure  pa.ssage  of  these  standby  provi- 
sions, we  agreed  to  forego  consideration 
at  this  time  of  such  additional  steps  as  a 
rollback  of  domestic  oil  prices. 

Now.  Mr.  President,  after  reaching  sub- 
stantial agreement  on  minimal  emer- 
gency energy  legislation,  the  administra- 
tion informed  us  that  it  was  unwilling  to 
forego  deregulation  of  the  wellhead  price 
of  natural  gas. 

The  administration's  efforts  to  tie 
natural  gas  deregulation  to  this  emer- 
gency bUl  now  will  deprive  the  American 
reorle  of  the  protection  which  would  be 
assured  by  passage  of  this  legislation. 
There  is  no  time  left  in  this  session  of 
Congress  to  debate  an  Issue  as  controver- 
sial as  deregulation  and  little  disposition 
on  the  part  of  the  Congress  to  increase 
the  oil  industry's  windfall  profits  at  the 
further  expense  of  the  economy.  The  ad- 
mlni-tration's  position  Insures  that  the 
Interests  of  the  Nations  major  oil  com- 
panies will  once  again  be  served  at  the 
exrense  of  the  pubUc  Interest. 

Natural  gas  supplies  about  one-third 
of  the  Nation's  energy  requirements.  De- 
regulation would  further  inflate  the  al- 
ready obscene  profits  of  the  major  oil 
companies  at  the  expense  of  virtually 
every  home,  every  firm,  and  every  indus- 
try in  the  NaUon.  It  would  cost  the  Amer- 
ican consumer  an  estimated  $11  billion 
during  the  first  year  alone,  with  no  assur- 
ance of  increased  natural  gas  supplies. 
1^15  impact  would  be  felt  not  only  by 
household  consumers  but  In  the  cost  of 
innumerable  products  whose  manufac- 
ture requires  natural  gas.  Including  fer- 
tilizer and  chemicals.  The  costs  of  alter- 
native sources  of  energy,  such  as  coal, 
would  tend  to  rise  to  the  higher  price 
levels  of  deregulated  natural  gas. 

Clearly,  legislation  is  needed  to  help 
assure  adequate  supplies  of  natural  gas. 
At  the  present  time,  large  quantities  of 
natural  gas  are  fceln^  withheld  from  the 
mnrket  by  the  oil  Industry  In  antlcitw- 
tlon  of  the  Government's  capitulation  to 
its  demands  for  still  higher  prices  In 
just  168  lea.«e5  in  the  Gulf  of  Mexico 
i^tudied  by  the  Federal  Power  Commis- 
sion, producible,  commercial  wells  with 
estimnted  recoverable  gas  reserves  of  al- 
most 5  trillion  cubic  feet  were  found  to 
be  shut  in.  These  wells  are  located  on 
public  -ropertv.  but  the  Department  of 
Interior  .steadfastly  refuses  to  compel 
their  production  or  forfeiture. 

The  major  oU  companies'  primary  In- 
terest is  making  money— not  making  oil 


and  gas.  If.  like  the  OPEC  nations  they 
can  produce  more  money  by  producing 
less  oil  and  gas.  that  is  what  they  will  do. 
It  Is  the  Government's  job  to  protect  its 
citizens  from  that  kind  of  economic 
blackmail.  But  instead,  this  administra- 
tion persists  in  acting  as  big  oil's  agent. 
The  administration's  own  Project  In- 
dependence blueprint  forecasts  no  appre- 
ciable increase  In  natur.il  gas  supplies 
through  1985  for  prices  In  excess  of  6:) 
cents  per  MCP.  Yet  the  administraUon 
chooses  to  ignore  its  own  findings  and 
advocate  a  policy  that  will  raise  the  price 
of  natural  gas  as  high  as  $2  per  MCF. 
The  difference  between  60  cents  and  $2 
will  not  assiu-e  added  supplies  of  natural 
gas;  It  win  simply  mean  more  windfall 
profits  for  the  oil  industry  and  more  in- 
flation for  consumers. 

There  are  3  legislative  days  remaining 
in  this  session  of  Congress.  After  stalling 
all  year,  the  administration  is  now  hold- 
ing a  needed  energy  emergency  bill — 
upon  wliich  we  can  agree— hostage  to  an 
oil  industry  sponsored  rinoff. 

I  am  well  aware  of  the  need  for  re- 
forming the  regulation  of  natural  gas 
and  compelling  the  production  of  with- 
held supplies.   After  chairing   hearings 
during  which  I  heard  more  than  150  wit- 
nesses on   the  question  of  natural  gas 
regulation.  Senator  Pearson  and  I  sought 
the  collaboration  of  the  administration 
last  June  in  an  effort  to  develop  legisla- 
tion that  would  protect  the  interests  of 
natural  gas  producers  and  consumers.  In 
July  and  August,  we  met  and  talked  with 
John  SawhUl  and  his  staff  seven  times 
as  we  worked   toward   the  in'roduction 
of  a  binar'^Lsan  compromise  Uiat  would 
Increase  production   incentives   without 
allowing  gas  prices  to  rise  to  the  oil  price 
levels  established  by  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC). 
We  made  substantial  progress  in  those 
negotiations.  By  early  August  we  were 
confident  we  load  reached  an  agreement. 
But  the  oil  companies  did  not  agree. 
Increased   prices   were   not   enough   for 
them:    they   wanted   total  deregulation. 
And  In  this  administration,  it  appears 
that  what  Uie  major  oU  coraranies  want. 
they    get.    So    both    the    agreement    we 
thought  we   had   in   August,   and   John 
Sawhill  Liie  now  kmi.p 

If  the  admiu; -traiion  had  been  wlll- 
hig  to  strike  a  .,w  .liable  balance  be- 
tween the  lntcrt_L  u  lun  oil  industry  and 
the  public  Interest,  the  natural  gas 
question  would  have  been  resolved 
months  ago.  As  it  is.  the  compromise  bill 
we  drafted  in  August  has  been  furtlicr 
improved  by  the  Commerce  Committee 
and  U  now  ready  for  markup.  As  Chair- 
man Macnuson  has  stated,  we  expect  to 
bring  this  legLslaticn  to  the  floor  of  the 
Senate  early  In  the  next  session. 

The  bill  now  before  the  committee 
would  reform  the  regulatory  process, 
establish  higher  ceiling  prices  for  newly 
discovered  natural  gas,  freeze  the  price 
of  old  gas  and  allocate  it  to  residential 
and  commercial  u.ses.  forbid  the  waste 
of  premlun  fuel  under  boilero,  comnel 
the  production  of  commercially  produ- 
cible wells  In  the  public  domain,  and 
exempt  from  regulation  tlie  Independ- 
ent producers  who  run  most  of  the  rLsks 
In  exploration  of  new  supplies  of  gas. 
That  legislation  Is  reasonable.  It  does 
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not  forfeit  responsibility  for  the  regula- 
tion of  domestic  energy  prices  to  foreign 
governments.  It  provides  new  incentives 
for  the  industry  without  sacrificing  the 
public's  interest.  The  Senate  will  have  an 
opportunity  to  consider  this  legislation 
early  in  the  next  session. 

The  administration's  insistence  on  de- 
regulation of  natural  gas  in  the  final 
days  of  this  session  underscores  the 
bankruptcy  of  an  energ>'  policy  written 
in  the  board  rooms  of  the  major  oil  com- 
panies. 

By  the  administration's  own  admis- 
sion, if  we  deregulated  the  price  of  natu- 
ral gas  this  afternoon,  it  would  have  no 
effect  on  natural  gas  supplies  this  win- 
ter. But  if  we  fail  to  pass  the  standby 
authorities  bill  and  there  is  another  em- 
bargo in  the  next  several  months,  we 
will  have  gambled  with  the  Nation's 
future. 

By  insisting  that  natural  gas  deregu- 
lation be  tied  to  emergency  legislation, 
the  administration  must  accept  the  re- 
sponsibility for  the  lack  of  any  emer- 
gency authority  over  the  next  several 
months. 

By  signing  the  International  Energy 
Agreement  in  Brussels  last  month,  the 
administration  made  a  solemn  commit- 
ment to  develop  mandatory  conservation 
plans,  limit  imports  of  high  priced  for- 
eign crude  and  develop  standby  emer- 
gency energy  reserves.  Germany,  France, 
Britain,  and  now  Japan  have  all  either 
imdertaken  or  announced  mandatory 
conservation  programs  aimed  at  lessen- 
ing their  dependence  on  high  priced  for- 
eign oil. 

The  United  States  is  the  only  major 
industrialized  nation  which  has  not  yet 
established  any  program  or  enacted  any 
of  the  standby  authorities  necessary  to 
fulfill  its  commitments  under  the  Brus- 
sels agreement. 

The  fact  is  that  we  have  been  long  on 
rhetoric,  and  short  on  action.  On  Sep- 
tember 23  in  Detroit,  the  President  final- 
ly acknowledged  the  relationship  be- 
tween high  energy  costs  and  looming 
worldwide  depression.  In  diplomatic 
terms,  he  came  close  to  threatening  war 
against  the  foreign  oil  producers  for 
establishing  extortionate  energy  prices. 

Yet,  when  the  threat  of  economic  dis- 
aster demanded  decisive  action  at  home, 
the  President  joined  with  the  major  oil 
companies  to  advocate  the  same  high 
foreign  prices  for  domestic  energy  he  had 
condemned — and  at  the  expense  of  kill- 
ing the  only  legislation  that  could  have 
given  the  administration  in  this  session 
the  authority  it  needs  to  initiate  energy 
conservation  and  stockpiling  programs. 

While  the  administration  continues  Its 
attempts  to  formulate  some  kind  of  en- 
ergy policy,  domestic  energy  consump- 
tion is  soaring.  The  Nation  is  no  better 
prepared  to  face  an  Arab  oil  embargo  to- 
day than  it  was  when  the  first  one  began 
a  year  ago. 

The  lack  of  leadership  from  the  White 
House  on  energy  policy  is  one  of  the  most 
serious  threats  the  Nation  faces  today. 

Over  the  course  of  the  last  year.  Sena- 
tor Jackson  has  made  a  relentless  effort 
to  see  to  it  that  the  Congress  pa.ssed  a 
responsible  energy  emergency  bill.  Those 
of  us  who  have  worked  with  him  know 
first-hand  that  it  has  not  been  ea.sy.  TTie 


truth  Is  that  it  has  not  been  possible  to 
overcome  the  combined  power  of  the  oil 
industry  and  the  administration. 

We  have  been  vetoed,  stalled,  and 
pressured  by  an  administration  and  an 
industry  which  speak  with  one  voice; 
proposing  more  inflation,  more  recession, 
more  windfall  profits,  and  more  shat- 
tered public  confidence  in  the  wisdom 
and  fairness  of  Government.  We  have 
been  frustrated  by  an  administration 
that  would  leave  us  vulnerable  to  an- 
other embargo  for  the  sake  of  helping 
the  oil  industry  satisfy  its  insatiable  ap- 
petite for  profit. 

We  will  not  be  threatened  into  sup- 
porting deregulation  of  natural  gas.  So, 
we  will  not  be  able  to  pass  an  emergency 
bill  in  this  session. 

If  this  administration  does  not  end 
its  alliance  with  the  oil  industry,  the  94th 
Congress  will  enact  a  mandator^'  energy 
program  without  it.  And  in  this  session 
we  must  also  move  rapidly  to  reform  the 
regulation  of  natural  gas.  striking  a  fair 
balance  between  the  needs  of  producers 
and  the  economy. 


EMERGENCY  ENERGY 
LEGISLATION 

Mr.  MAGNUSON.  Mr.  President,  it  is 
with  deep  regret  that  I  must  report  that 
the  administration  is  not  willing  to  co- 
operate in  enacting  emergency  energy 
legislation  in  this  session. 

The  Senate  committees  with  responsi- 
bility in  this  area,  are  organized  as  a 
team  under  the  leadership  of  Senator 
Jackson.  We  have  prepared  a  clean 
amendment  to  provide  standby  emer- 
gency authority  to  assure  that  essential 
energ>'  needs  of  the  Nation  are  met.  Our 
representatives  have  engaged  in  good- 
faith  negotiations  with  the  administra- 
tion and  we  have  accepted  most  of  their 
suggestions.  The  remaining  differences 
on  the  emergency  bill  are  minor,  but  ne- 
gotiations over  the  weekend  and  into  this 
week  were  to  no  avail. 

Mr.  President,  it  is  painfully  evident 
that  the  administration  is  not  really  in- 
terested in  obtaining  the  standby  emer- 
gency authority.  The  minor  differences 
that  remain  could  be  quickly  resolved  if 
there  were  any  spirit  of  cooperation. 

A  basic  ground  rule  for  enacting  emer- 
gency legislation  at  this  late  hour  is  that 
the  bill  must  be  limited  to  noncontrover- 
sial  measures  which  are  truly  urgent  to 
meet  an  emergency — such  as  another 
embargo — that  could  take  place  before 
the  Senate  could  act  next  year.  Our  bill 
provides  such  items  as  standby  rationing 
and  energy  conservation  plans  for  such 
an  emergency. 

In  an  effort  to  pass  such  an  emergency 
bill  in  this  session.  Senator  Jackson  re- 
moved his  oil  price  rollback  provision  and 
other  controvei'sial  items  from  the  bill. 
Despite  these  concessions,  the  adminis- 
tration in  the  past  few  days  has  injected 
its  proposal  to  decontrol  natural  gas 
prices  as  a  part  of  the  energy  emergency 
legislation.  Changes  in  natural  gas  pric- 
ing are  important,  but  are  completely 
separate  from  the  measures  needed  in 
an  emergency.  Secretary  Morton  con- 
ceded before  the  Senate  Commerce  Com- 
mittee on  December  4  that  nothing  the 


Congress  could  do  on  natural  gas  pricing 
would  have  any  appreciable  supply  im- 
pact this  year,  or  for  that  matter,  until 
nearly  1980. 

Mr.  President,  the  Senate  Commerce 
Committee  is  committed  to  bringing 
natural  gas  reform  legislation  to  the 
Senate  floor  at  the  earliest  possible  date 
in  the  new  Congress.  The  committee  this 
session  held  the  most  intensive  review 
ever  conducted  of  the  Natural  Gas  Act. 
We  recognize  that  the  current  regulatory 
system  is  deficient  because  of  lengthy  de- 
lays and  great  uncertainty.  Producers 
need  an  adequate  prica.  but  that  price 
must  also  be  fair  to  consumers.  Deregu- 
lation does  not  meet  that  essential  test 
of  fairness,  nor  does  it  deal  with  the 
many  other  issues  that  must  be  ad- 
dressed, such  as  curtailment  priorities.  I 
might  add  that  we  have  made  progress 
in  these  matters  despite  the  obstinate  re- 
fusal of  the  administration  and  the  in- 
dustry to  cooperate  in  working  out  a  rea- 
sonable compromise.  But  even  the  ad- 
ministration must  realize  that  nothing 
could  be  accomplished  by  considering 
this  highly  controversial  matter  on  the 
floor  of  the  Senate  in  th?  dying  days  of 
this  session. 

The  administration  insistence  on  hook- 
ing natural  gas  decontrol  onto  the  emer- 
gency bill  forces  me  to  conclude  that  the 
President  does  not  want  the  authority 
contained  in  the  emergen  ry  bill  to  cope 
with  an  energy  emergency.  It  would  ap- 
pear that  his  support  for  the  oil  indus- 
try s  efforts  to  remove  the  consumers" 
protection  against  higher  natural  gas^ 
prices  is  stronger  than  his  desire  to  pass 
this  emergency  legislation.  We  were 
promised  communication,  compromise, 
cooperation,  and  conciliation.  But  in  en- 
ergy policy,  that  particular  approach  has 
not  yet  become  administrtition  policy.  For 
the  good  of  the  country.  I  hope  in  the 
new  year  the  administration  will  begin  to 
practice  what  it  preaches  in  a  coopera- 
tive relationship  with  the  Congress. 


EMERGENCY   ENERGY   PROVISIONS 

Mr.  TALMADGE.  Mr.  President.  I  not 
only  wish  to  join  the  distinguished 
chairman  of  the  Senate  Interior  Com- 
mittee. Mr.  Jackson,  and  the  distin- 
guished chairman  of  the  Senate  Com- 
merce Committee,  Mr.  Magntjson,  in  ex- 
pressing consternation  over  the  failure 
of  the  Ford  administration  to  come  to 
terms  regarding  the  provisions  of  the 
Energy  Emergency  Authorities  Act.  but 
also  with  respect  to  an  amendment  to 
this  this  bill  which  I  offered  last  Sat- 
urday, which  I  understand,  also  has  been 
rejected  by  the  President  and  his  ad- 
visors. 

Senators  Jackson  and  Macnuson.  on 
the  other  hand,  have  indicated  their 
willingness  to  accept  my  amendment,  for 
which  I  wish  to  express  my  appreciation 
and  thanks. 

My  amendment  would  have  provided  a 
6-month  natural  gas  priority  to  fertilizer 
and  farm  chemical  manufacturers  to 
maintain  capacity  production  of  these 
essential  farm  inputs  for  use  by  farmers 
to  achieve  maximum  production  of  1975 
crops. 

U.S.  fertilizer  producers  are  now  try- 
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ing  to  build  Inventories  of  Hertilizers  to 
niee--  peak  demand  durin?  the  spring 
planting  period  next  spring.  And  to  the 
extent  that  such  manufacturers  are  de- 
nied needed  natural  gas  supplies,  the 
availability  and  price  of  fertilizers  next 
year  will  be  affected  accordingly,  name- 
ly, fertilizer  supplies  will  be  isharply  re- 
duced and  prices  will  be  Sharply  in- 
creased. ] 

Current  estimates  of  natuijal  gas  cur- 
tailments   affecting    nitroge^    fertilizer 
production  may  result  in  thej  loss  of  1.5 
million  tons  of  nitrogen  fertilizer.  If  this 
is  permitted  to  happen— which  appar- 
ently the  Ford  Administration  and  the 
Federal  Power  Commission  arp  now  will- 
ing to  let  happen— our  Natio^  could  lose 
between  500  and  600  million  bushels  of 
food  and  feed  grain  production  in  1975. 
Mr.  President,  last  year,  with  the  help 
of  the  Federal  Power  Comnlission,  fer- 
tilizer rroducers  were  granted  emergen- 
cy natural  gas  relief  to  maintain  max- 
imum production  capacity.  jDvts  to  the 
granting  of  such  relief  last  year,  plus  the 
availability  of  .some  fertilize?  inventory 
buildup  going  into  the  1974  crop  year, 
farmers   were  able  to  just   -^et  bv"  in 
19Tt-in  meeting  their  fertilizer  require- 
ments. However,  going  into  the  1975  crop 
year,    fertilizer   inventories   v^ere   much 
lower  than  they  were  a  year  earlier,  thus 
putting  even  greater  pressure  and  im- 
portance on  U.S.  fertilizer  mtnufactur- 
ers     producing     at     maximum     levels 
throughout  this  1975  crop  anti  fertilizer 
year.  I 

In  view  of  the  Ford  administration's 
and  the  Federal  Power  Commission's  re- 
fusal to  coDperat"?  in  avoidinglthls  ferti- 
lizer-food cri-is.  I  hereby  wish  [to  provide 
every  fertilizer  dealer  and  fancier  in  this 
Nation  with  the  addresses  andt  telephone 
numbers  of  the  White  House  and  the 
Federal  Power  Commission,  sd  all  com- 
plaints registered  next  year  (regarding 
either  the  .^upply  or  price  of|  fertilizer 
can  be  directed  to  their  offices. 'The  same 
applies  to  complaints  received  if  rom  con- 
sumers next  year  regarding  continued 
shortages  of  food  caused  by  ,lost  farm 
production  due  to  fertilizer  shortages. 

The  telephone  numbers  andi  addresses 
of  their  offices  are  as  follows: 

The  President  of  the  United  States, 
the  White  House.  Washington,  D.C.,  area 
code  202-456-1414. 

The  Honorable  John  N.  Nassikas, 
Chairman.  Federal  Power  Cctnmission,' 
825  North  Capitol  Street  NE.,  Washing- 
ton. DC.  20126,  area  code  202*386-4513. 
Those  of  us  on  the  Senate  Committee 
on  Agriculture  and  Forestry  have  done 
everything  within  our  power  this  past 
year  to  get  fertilizer  supplier  up  and 
prices  paid  for  them  down.  We  have  held 
numerous  hearings,  passed  two  Senate 
resolutions,  and  have  proposed  a  man- 
dated natural  gas  priority  relief  system 
to  maximize  the  production  of  these  es- 
sential farm  products. 

Prices  paid  by  farmers  for  fertilizer 
supplies  since  October  1973,  have  risen 
sharply— over  100  percent  for  nitrogen, 
m  particular.  USDA  Is  now  predicting 
Uiat  further  price  Increases  of  between 
10  and  15  percent  can  be  expeeted  dur- 
mi  1975 — and  that  assumes  near  majLl- 
mum  production  of  these  maXertals.  How- 
ever, natural  gas  curUilments  of  these 
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plants  will  now  push  prices  for  these 
essential  farm  input  supplies  even  higher 
due  to  further  shortages  caused  by  such 
curtailments.  World  demand  for  nitrogen 
fertilizer  during  this  1975  crop  year  Is 
expected  to  Increase  by  as  much  as  50 
percent,  adding  further  to  price  and  sup- 
ply problems  regarding  this  material.  The 
United  States  Is  now  a  net  importer  of 
nitrogen  fertilizer  due  to  our  Nation's 
failure  to  expand  production  capacity  to 
meet  domestic  requirements. 

Any  loss  in  exi.5ting  production  capac- 
ity now,  will  mean  farmers  will  have  le^s 
than  needed  fertilizer  supplies  next 
spring  when  they  plant  their  1975  crops. 
For  every  pound  of  lost  fertilizer  produc- 
tion now,  we  can  expect  a  loss  of  from 
7  to  19  pounds  of  food  in  1975.  That  is 
the  essence  of  what  we  as  a  Nation  are 
now  faced  with  concerning  this  situation. 
In  my  book,  that  is  a  bad  tradeoff,  espe- 
cially v.hen  one  considers  the  danger- 
ously 5hort  supply  situation  we  and  the 
rest  of  the  world  are  now  faced  with 
concerning  food  reserves. 

Pork  supplies  available  to  the  Ameri- 
can public  during  1975  are  now  forecast 
to  be  the  lowest  in  47  years  Poultry  sup- 
plies are  expected  to  be  down  over  10 
percent  in  1975  from  what  they  were  in 
1974.  Dairy  farmers  are  now  going  out  of 
business  by  the  thousands  due  to  in- 
creased operating  costs,  much  of  which 
is  related  to  shortages  of  feed  and  the 
higher  costs  which  accompany  such 
shortages. 

Ca.Tyover  supplies  of  wheat  next  sum- 
mer are  again  expected  to  remain  at  all 
time  lows.  Grain  fed  beef  supplies  are 
exp3cted  to  be  down  by  as  much  as  30 
percent  next  year. 

American  consumers  during  1974  are 
expected  to  pay  almost  $20  billion  more 
for  food  than  they  paid  in  1973.  And  un- 
less we  get  substantial  increases  in  1975 
harvests  of  wheat,  soybeans,  corn  and 
other  farm  commodities.  U.S.  consumers 
may  be  faced  with  even  further  increases 
m  their  food  expenditures  during  1975 
over  that  which  they  are  paying  this  year, 
maybe  by  as  much  as  another  $20  billion 
or  more. 

The  Ford  administration,  in  coopera- 
tion with  Congress,  has  within  its  power 
the  means  to  help  minimize  such  Infla- 
tionary pressures.  It  can  start,  by  Insur- 
ing American  farmers  that  U.S.  fertilizer 
and  farm  chemical  manufacturers  will  be 
able  to  produce  at  maximum  production 
levels  during  at  least  the  next  6  months. 

Assuming  near  normal  weather  con- 
ditions next  year,  and  assuming  maxi- 
mum production  of  fertilizer  and  farm 
chemical  supplies,  we  could  have  ex- 
pected bountiful  crop  harvests  next  sum- 
m<'r  and  fall. 

Unfortunately,  this  now  appears  un- 
likely due  to  the  Ford  administration 
and  Federal  Power  Commission';:  refusal 
to  cooperate  regarding  this  vitally  Im- 
portant national  matter. 

Therefore,  they— and  not  this  Con- 
gress—will  have  to  answer  for  the  food 
crisis  that  will  now  likely  develop  next 
year  as  a  result  nf  ♦h'-fr  'i'"~l5lons. 


consider  S.  3267,  the  Standby  Energy  Au- 
thorities Act.  diu-ing  this  session.  I  am 
particularly  distressed  because  the  ad- 
ministration's intransigence  has  pre- 
vented a  compromise  on  this  bill. 

I  had  planned  to  offer  an  amendment 
to  S.  3267  wiiich  provides  needed  emer- 
gency financial  assistance  to  families  un- 
able to  afford  the  high  price  of  fuel  this 
winter.  The  amendment  would  have  been 
identical  in  thrust  to  S.  4209,  a  bill  I  in- 
troduced earlier  this  month  which  has 
been  cosponsored  by  17  Senators. 

Mr.  President,  the  high  cost  of  home 
heating  fuel  is  a  very  real  problem  for 
low-  and  moderate-Income  families. 
Winter  has  already  struck  in  many  parts 
of  the  country.  And  people  in  many 
States  are  already  struggling  to  keep 
warm. 

Officials  in  my  State  have  already  re- 
ported that  nearly  300  families  have 
called  them  in  the  past  3  weeks  in  need 
of  money  to  pay  for  fuel. 

Mr.  President,  the  inability  to  pay  for 
heating  fuel  is  a  very  human  problem. 

It  is  a  retired  woman  in  Portland, 
Maine,  who  recently  wrote  to  t-11  me  how 
diiDcult  it  was  for  her  to  afford  to  heat 
two  rooms  in  her  home  and  buy  enough 
to  eat  on  her  monthly  income  of  $132 
from  social  security. 

It  is  a  pregnant  mother  in  Maine  with 
two  children  who  seeks  help  from  the 
State  energy  office  because  her  $2,600  a 
year  income  does  not  allow  enough  to 
pay  for  fuel. 

It  is  an  unemployed  worker  in  my  State 
who  needs  heating  oil  now  but  cannot  af- 
ford it — and  does  not  qualify  for  any  pub- 
lic; assistance  at  all.  ^ 

It  is  a  disabled  husband  with  a  wife 
and  four  children  who  has  no  money  at 
all  to  pay  for  heat. 

Thsse  examples  are  not  fantasies.  They 
are  actual  cases  handled  by  the  energy 
office  in  Maine. 

The  problem  of  high  fuel  costs,  how- 
ever, is  not  restricted  to  one  State  or  one 
region.  Recently,  my  Subcommittee  on 
Intergovernmental  Relations  surveyed 
the  directors  of  State  energy  offices 
throughout  the  Nation. 

While  the  results  of  that  survey  are  not 
yet  complete,  one  thing  is  clear— that 
most  State  energy  officials  believe  the 
high  price  of  fuel  to  be  the  most  seri':^us 
problem  their  States  will  face  this  winter. 
Under  the  provisions  of  the  amend- 
ment I  had  hoped  to  offer,  the  Federal 
Government  would  have  assisted  States 
that  developed  programs  to  provide  heat- 
ing assistance  to  families  whos?  annual 
Incomes  are  $8,000  or  less.  Funds  would 
have  been  apportioned  among  the  States 
according  to  the  number  of  families  in 
each  State  earning  $8,000  or  less  and  the 
State's  relative  temperature. 

Mr.  President.  I  am  distressed  that  the 
administration's  Intransigence  on  the 
standby  authorities  bill  has  ended  all 
hope  that  my  proposal  will  be  enacted  in 
this  session.  I  intend  to  reintroduce  it 
when  Congress  returns  next  month. 


FAILURE  TO  CONSIDER  S    3267 


Mr.  MUSKIE.  Mr.  President,  I  am  very 
disappointed  that  the  Senate  will  not 


OCCUf  \  i  I.    N   OP  VACANT  SUITES 

Mr.  k  i;!!;!  c.  BYRD.  Mr.  Presi- 
dent, oil  ljch.^11  of  Mr.  Cannon.  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  a  letter  dated  December 


December  18,  197i 


CONGRESSIONAL  RECORD  — SENATE 


40753 


18,  1974,  written  to  all  Senators  by  Mr. 
Cannon,  calling  attention  to  the  need 
for  quick  decisions  by  Senators  with  re- 
spect to  the  occupation  of  vacant  suites. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

tr.S.  Senate, 
Washington.  DC,  December  18.  1974. 
Attention:  Administrative  Assistant. 

Dear :  Since  I  wrote  you  on  Decem- 
ber 2  about  the  urgent  need  for  quick  de- 
cisions by  Senators  wlien  their  names  are 
reached  on  the  seniority  list  regarding 
whether  they  wish  to  move  into  the  vacant 
suites,  the  Rules  Committee  staff  has  (as  of 
yesterday)  obtained  decisions  from  37 
Senators,  three  of  whom  chase  to  move. 

This  represents  exceUent  cooperation  "oy 
the  Senators  concerned,  but  it  is  imperative 
that  the  process  continue  during  the  Im- 
pending recess,  even  though  Senators  will 
be  away  from  their  offices. 

I  hope  every  Senator  wUl  direct  his  Ad- 
ministrative A-ssi.stant  or  other  senior  staff 
member  present  In  the  office  to  call  the  Sen- 
ator by  telephone  to  settle  the  question  re- 
gariUng  a  possible  move  when  his  name  Is 
reached  on  the  seniority  list. 

The  Rules  Committee  staff  will  notify 
each  Senator's  office  at  least  a  day  or  so  be- 
fore his  name  will  probably  be  reached  so 
that  the  Senator's  staff  can  look  over  the 
then-existing  vacancies  to  eliminate  the 
ones  least  desirable  to  the  Senator,  thus 
making  it  easier  for  a  quick  decision  to  be 
made  when  the  Senator's  name  comes  np. 

As  I  said  in  my  earlier  letter,  eleven  new 
Senators  must  be  given  temporary  suites 
(effective  January  3  In  all  cases  except  for 
those  who  are  sworn  in  earlier  jecanse  of 
resignation  by  Incumbents) .  All  eleven  will 
work  under  difBcult  circumstances  until  the 
permanent  assignment  of  suites  can  be  com- 
pleted. 

We  are  making  a  strenuous  effort  to  com- 
plete this  process  much  earlier  than  has 
been  the  case  in  past  years  and  if  we  are  to 
succeed,  the  fullest  cooperation  by  all  Sen- 
ators will  be  necessary.  I  earnestly  "hope  that 
mo6t  Senators  will  find  It  possible  to  make 
the  decision  In  an  hour  or  so  rather  than 
taking  the  maximum  twenty-four  hours  al- 
lotted for  such  decisions. 

I  suggest  that  before  you  leave  for  the 
recess  you  designate  the  staff  memt)«r  au- 
thorized to  act  for  you,  or  to  telephone  you 
for  your  own  decision,  and  ask  him  or  her  to 
telephone  the  Rules  Committee  staff  at 
224-6352  NOW  to  leave  his  or  her  name  and 
office  ar.d  hoittfe  teleplione  numt>ers. 
With  all  bcsVwlshes. 
Sincerely. 

Howard  W.  Cannon, 

Chairman. 


ADDITIONAL  STATEMENTS 


THE  DEMOCRATIC  PARTY  CHARTER 
CONFERENCE 

Mr.  MONDALE.  Mr.  President,  much 
has  been  written  in  recent  days  alxjut 
the  historic  charter  conference  held  by 
the  Democratic  Party  recently  in  Kansas 
City.  For  the  first  time  in  American  his- 
tory, a  major  political  pai-ty  has  adopted 
a  set  of  rules  and  procedures  to  govern 
its  affairs  and  Uius  pledged  itself  to  abide 
by  a  rule  of  law. 

This  is  a  great  achievement.  In  my 
judgment,  and  the  entire  Democratic 
Party  is  indebted  to  those  who  made  it 
possible.  That  list  includes  Robert 
Strauss,  the  party's  able  national  chair- 
man, and  It  includes  the  two  leading  of- 
ficers of  the  charter  commission  which 


debated,  drafted,  and  finally  proposed 
the  final  docimient,  former  Gov.  'Terry 
Sanf  ord  of  North  Carolina  and  Congress- 
woman  YvoNNr  Brathwaite  Burke,  of 
California. 

There  is  one  individual  more  responsi- 
ble for  the  cliarter  than  anyone  else, 
however,  and  I  am  very  proud  that  he  is 
my  friend  and  collea.eue  from  Minnesota, 
Congressman  Donald  M.  Eraser. 

For  many  years  Congressman  Fraser 
has  devoted  himself  to  the  nile  of  law 
in  the  Democratic  Party  and  he  has 
worked  tirelessly  to  bring  it  about. 

At  the  1972  Democratic  National  Con- 
vention in  Miami  Beach  it  was  Don 
Fraser  who  introduced  and  saw  enacted 
the  resolution  mandating  the  charter 
conference.  For  several  years  before  that 
and  ever  since,  it  was  Don  Fraser  who 
forced  the  Democratic  Party  to  focus  on 
its  own  structural  weaknesses  and  the 
need  to  fonnalize  its  own  rules  and  pro- 
cedures. He  encountered  countless  ob- 
stacles and  substantial  opposition 
throughout,  but  he  never  gave  up  his 
vision  of  a  national  Democratic  Party  in 
fact  as  well  as  in  name.  It  was  his  per- 
sistence, his  ability  to  persuade  and  wlien 
necessary  to  compromise,  his  long  hours 
of  tireless  effort,  and  most  of  all  his 
deeply  rooted  belief  that  the  party 
should  have  established  rules  to  guide  it. 
that  made  the  charter  possible.  Many 
people  contributed  to  the  effort,  but 
witliout  Don  Fraser  it  never  would  have 
happened. 

Don  Eraser's  friends  in  Minnesota 
have  come  to  expect  this  kind  of  thing 
of  him  and  he  is  being  increasingly 
recognized  nationally  in  a  similar  way. 
To  help  further  that  recognition,  I  want 
to  share  with  my  colleagues  a  recent  ar- 
ticle on  Congressman  Eraser  by  Al  Eisele 
of  tlie  St.  Paul  Pioneer  Press  which 
focuses  on  his  activities  on  behalf  of 
the  Democratic  charter.  I  ask  unani- 
mous consent,  Mr,  President,  that  the 
article  be  printed  in  the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  foUows: 

Prases  Unsttnc  Hero  Behind  Retorm 

(By  Al  Eisele) 
Washington, — E^rly  on  the  morning  of 
July  13.  1972.  as  the  rays  of  the  rising  sun 
reflected  off  the  Atlantic  Ocean,  a  bleary- 
eyed  Rep,  Donald  Fraser  emerged  from  his 
room  at  the  Fountalnebleau  Hotel  in  Miami 
Beach  clutching  a  sheaf  of  papers. 

The  papers  were  the  result  of  an  all-night 
literary  effort  by  the  soft  spoken  Minnesota 
Democrat,  who  had  been  directed  by  the  Rules 
Committee  of  the  1972  Democratic  National 
Convention  to  draft  a  compromise  resolution 
calling  for  further  study  of  a  proposal  to  re- 
model the  party's  structure. 

Eraser's  resolution  called  for  changing  the 
composition  of  the  Democratic  National  Com- 
mittee, creating  a  special  commission  to  draft 
a  new  party  charter  and  convening  a  1974 
conference  to  adopt  that  charter. 

The  resolution  waa  adopted  by  the  con- 
vention that  night,  setting  tJie  stage  for  last 
weekend's  historic  charter  conference  at 
Kansas  City  at  which  the  party  finally 
adopted  its  first  charter. 

The  fact  that  It  did  so,  and  that  it  did  it 
in  a  spirit  of  relative  harmony  despite  the 
bitter  controversy  that  surrounded  portions 
of  the  charter,  was  due  a*  much  to  Fraser  a.s 
any  other  Individual. 

For  most  of  his  12  years  in  Congress,  and 
particularly  .since  Jan.  7,  1971.  when  he  suc- 


ceeded Sen.  George  McGovern,  D-SU,,  as 
chairman  of  the  Democratic  Commission  on 
Party  Structure  and  Delegate  Selection,  the 
50-year-old  Minneapolis  congressman  has 
tried  to  encourage  institutional  stability  In 
the  affairs  of  government. 

Eraser's  contributions  to  party  reform  were 
recognized  last  week  by  the  Kansas  City  Star, 
which  called  him  one  of  the  strongest  intel- 
lectuals In  the  House  and  "the  major  spckes- 
man  for  the  reform  element"  In  the  party. 

Fraser  himself  traces  his  Interest  in  reform- 
ing the  processes  of  government  to  the  pro- 
gressive traditions  of  the  Minnesota  Demo- 
cratic-Farmer Labor  party — which  he  con- 
siders a  mo(Jgl  for  the  national  Democratic 
party — and  tohls  work  on  the  House  Foreign 
Affairs  committee. 

■One  of  the  subjects  that  has  been  my 
principal  interest  In  the  last  10  or  12  years  is 
that  of  political  development  of  countries,  " 
Fraser  said. 

"I've  been  particularly  Interested  in  the 
way  In  which  countries  gain,  over  a  period 
of  time,  the  capacity  to  achieve  self-govern- 
ment and  to  develop  stable  institutions,  both 
in  regard  to  their  political  parties  and  the  in- 
stitutions that  make  a  country  governable." 
he  added. 

In  fact,  Fraser  was  among  the  architects  of 
the  fOTcign  aid  bill  passed  by  the  House  last 
week  which,  among  other  things,  penalizes 
Turkey  for  its  conduct  In  Cyprus  and  South 
Korea  for  Its  repressive  human  rights  policies 
by   withholding   military  and   economic  aid. 

Like  much  of  FYaser's  work  in  the  House, 
his  Involvement  in  foreign  aid  issues  Is  not 
highly  visible,  nor  politically  profitable.  But 
he  considers  It  one  of  the  burning  moral  is- 
sues of  our  time,  with  deep  significance  to 
the  U.S.  and  the  rest  of  the  wcx-ld. 

By  ccmtinulng  to  give  mlliiary  and  eco- 
nomic assistance  to  dictatorships  and  repres- 
sive regimes.  Fraser  contends  that  the  U£.  is 
giving  the  lie  to  its  own  foreign  policy. 

As  he  explained  several  years  ago  while 
urging  the  House  to  vote  against  supporting 
the  military  dictatorship  then  In  power  m 
Greece.  "We  claim  were  fighting  in  South 
Vietnam  for  self-determination,  and  in 
Greece  we  continue  to  give  aid  to  a  regime 
that  has  destroyed  democracy  in  its  birth- 
place and  denied  self-determination  to  its 
people." 

His  belief  in  the  concepts  of  democracy 
and  self-determination  are  precisely  why 
Fraser  has  pushed  so  hard  for  reforming  the 
structure  of  his  own  party. 

The  Democratic  party's  new  charter  is  im- 
portant. Fraser  feels,  because  for  the  first 
time  "it  puts  down  on  paper  the  basic  frame- 
work for  a  national  party  so  that  people 
reading  It  can  vmderstand  what  it  Is.  what 
It  stands  for,  and  how  to  participate  in  its 
affairs." 

Even  more  important,  he  believes.  Is  tlie 
fact  that  the  charter  "cfUTies  forward  and 
gives  a  definable  legal  status  to  the  basic 
reforms  we've  made  in  the  last  six  years  so 
that  we  don't  have  to  reenact  them  every 
four  years." 

Fraser  was  pleased  that  the  Kansas  City 
conference  saw  fit  to  endorse  two  of  his 
specific  Ideas  In  the  new  charter.  Including 
creation  of  a  Judicial  council  to  review  state 
party  plans  for  selecting  delegates  to  national 
conventions,  and  the  creation  of  a  national 
education  and  training  councU  for  the  party 

In  fact,  he  makes  it  clear  he  would  be 
more  than  wUling  to  serve  as  chairman  of 
one  of  the  eight  memi>ers  of  the  council, 
which  is  charged  with  developing  education 
and  training  programs  to  further  the  party's 
objectives. 

Even  though  the  charter  conference  re- 
fused to  make  the  raid- term  conferences 
mandatory  in  the  future.  Fraser  believes  the 
narrow  vote  by  which  the  issue  was  decided 
'shows  enough  support  for  the  idea  so  that 
the  question  is  not  whether  we  will  hold 
them  again  but  what  kind  they  will  be  ' 
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It  was  not  entirely  colncldehtlal  that  the 
far-reaching  reforms  ordered  by  the  Demo- 
cratic party  last  week  came  nt  almost  the 
same  time  that  the  House  ingtituted  major 
changes  in  its  power  structure  through  a 
weakening  of  tlie  seniority-controlled  com- 
mittee assignment  system.        j 

As  chairman  of  the  liberal-oi|iented  Demo- 
cratic study  group,  a  coalltloh  of  reform- 
minded  House  members,  fro|n  1969-1971, 
Praser  was  credited  with  provlfling  much  of 
the  brainpower  and  organizational  skills. 

Praser,  whose  past  achievements  and  ability 
to  balance  his  liberal  Ideology  With  political 
savvy  have  caused  some  people  to  suggest 
that  he  and  not  Rep.  Morris  ddall.  D-Ariz.. 
should  be  running  for  the  197B  Democratic 
presidential  nomination,  is  normally  the  last 
person  to  blow  his  own  horn. 

But  last  week,  as  he  savored  the  sweet 
taste  of  success  from  Kansas  City,  he  allowed 
himself  a  rare  bit  of  self-congr|itulation. 

■'I  feel  good  about  the  way  tkings  worked 
out  at  Kansas  City."  he  said  Iq  response  to 
a  question,  "because  I  think  th^  if  I  hadn't 
pushed  for  the  charter  as  hard  as  I  did.  It 
wouldn't  have  happened." 


December  18,  197^ 


LAWS  AND  THE  ECONOMY 

Mr.  FANNIN.  Mr.  President,  our 
country  is  facing  severe  economic  prob- 
lems and  the  future  is  very  eloudy.  The 
tragedy  is  that  a  good  part  of  our  eco- 
nomic woes  are  a  result  of  unwise  actions 
taken  by  Congress  in  recent  years.  It  is 
even  more  tragic  that  laws  and  policies 
dictated  by  Congress  stand  In  the  way 
of  curing  our  economic  ills  anfl  providing 
a  bright  future.  ! 

One  of  the  causes  of  ouij  economic 
problems  and  perhaps  the  largest  single 
blockade  to  rescue  is  the  web  of  the  en- 
vironmental bureaucracy  created  by 
Congress. 

Environmental  protection  Is  a  noble 
cause,  and  one  which  should  lie  pursued, 
but  not  at  the  cost  of  impoverishing  or 
retarding  our  society. 

Last  Friday  the  Phoenix  Gazette  ran 
an  editorial  which  declared'  that  the 
time  has  come  "to  get  the  en\(ironment- 
alists  oflf  the  back  of  America's  stagger- 
ing economy."  The  Wall  Street  Journal 
yesterday  carried  an  article  iby  Irving 
Kristol  pointing  out  that  environmental 
fanaticism  is  rampant.  Mr.  KHstol  sug- 
gests the  environmental  movement  will 
self-destruct,  but  I  fear  that  tt  will  de- 
stroy freedom  and  perhaps  the  United 
States  in  the  process.  \ 

Mr.  President,  the  strip  niining  bill 
passed  by  the  Senate  this  week  Is  another 
example  of  unrealistic  legislation  which 
will  put  a  major  crimp  in  our  already  in- 
adequate energy  supply  system:  It  is  not 
practical;  it  is  the  kind  of  ideological 
fanaticism  that  Mr.  Kristol  waitns  about. 
Congress  must  start  to  woilry  about 
economic  impact  as  well  as  environ- 
mental impact.  It  is  time  to  begin  giving 
consideration  to  the  needs  of  people  in 
today's  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  excellent  editomal  from 
the  Phoenix  Gazette  and  the  article  from 
the  Wall  Streeet  Journal  be  p^-inted  in 
the  Record  for  the  benefit  of  I  my  col- 
leagues who  are  concerned  about  the 
future  of  oiu-  country.  ) 

There  being  no  objection,  the  editorial 
and  article  were  ordered  to  be  rjrinted  in 
the  Record,  as  follows; 


(Prom  the  Phoenix  Gazette.  Dec.  13,  1974] 
Let's  Be  Practicai, 
It  Is  high  time  to  get  the  environmental- 
ists  off   the    back    of   America's   staggering 
economy. 

A  significant  part  of  the  nation's  recession 
woes  can  be  traced  to  the  ecology  movement 
In  the  last  several  years.  A  proper  concern 
with  pollution  has  gone  to  extremes,  fasten- 
ing unreasonable  deadlines  and  unrealistic 
costs  on  Industry— snarling  production  In 
red  tape,  destroying  Jobs  and  driving  up 
prices  beyond  the  reach  of  consumers.  The 
depressed  auto  industry  provides  the  classic 
example. 

In  Arizona,  the  dire  consequences  of  de- 
voting all  concern  to  environmental  Impact 
and  none  to  economic  Impact  is  cropping  up 
In  one  of  our  backbone  Industries,  copper. 
In  the  last  seven  years,  copper  industries 
In  this  state  have  spent  or  committed  them- 
selves to  spend  some  $461  million  to  clean 
up  the  emissions  from  their  smelters.  Under 
pressure  from  the  environmentalists,  they 
have  been  compelled  to  act  before  the  tech- 
nology and  the  equipment  for  capturing  air 
pollutants  have  become  available.  As  a  re- 
sula,  a  lot  of  this  money  has  been  wasted, 
and  the  economic  viability  of  this  vital 
enterprise  has  been  Jeopardized. 

No  relief  Is  in  sight.  On  the  contrary,  the 
copper  Industry  in  Arizona  faces  added 
troubles  from  the  ecology  forces.  The  En- 
vironmental Protection  Agency  has  turned 
down  Arizona's  own  atr  cleanup  program  and 
is  in  the  process  of  writing  its  own  regula- 
tions for  the  state.  They  are  to  be  published 
within  the  next  month. 

Meanwhile,  the  copper  Industry  Is  en- 
deavoring to  comply  with  the  state  air  clean- 
up program.  Phelps  Dodge  Corp.,  for  exam- 
ple, is  under  orders  from  the  State  Air  Pol- 
lution Control  Board  to  cut  back  produc- 
tion at  Its  Douglas  smelter  42  per  cent  by 
Aug.  31.  Obviously,  any  such  cutback  would 
have  a  devastating  effect  that  would  be  felt 
throughout  the  entire  economy  of  the  state. 
Phelps-Dodge  officials  hope  to  be  able  to 
malte  production  adjustments  so  that  it  can 
meet  ambient  air  standards  without  auch  a 
drastic  cutback.  These  hopes  may  be  dashed 
by  the  new  EPA  regulations. 

All  this  is  not  meant  to  suggest  that  en- 
vironmental cleanup  is  not  a  worthy  objec- 
tive. Quite  the  contrary,  it  is  a  matter  for 
real  concern  and  practical  action. 

But  the  accent  needs  to  be  put  on  "prac- 
tical." This  means  a  better  balancing  of  en- 
vironmental considerations  with  economic 
considerations.  It  makes  no  sense  to  try  to 
clean  up  the  air  and  water  at  the  price  of 
bankruptcy— which  is  what  the  environ- 
mental extremists  are  threatening  to  do. 

The  new  Congress  should  move  forthwith 
to  see  that  this  balancing  of  considerations 
is  brought  about. 


be  to  ennoble  the  common  men  and  women 
we  all  most  certainly  are.  But  It  has  Its  dan- 
gers, too.  It  Is  so  easy  to  move  from  the  moral 
to  the  moralistic,  from  a  concern  for  what 
ifl  right  to  a  passionate  self-righteousness, 
from  a  desire  to  improve  our  social  reality 
to  a  blind  and  mindless  assault  against  the 
real  world  which  so  stubbornly  falls  to  con- 
form to  our  Ideological  preconceptions.  In 
short,  the  great  temptation  which  all  Ameri- 
can reform  movements  experience  Is  to  be- 
come a  crusade.  It  is  a  temptation,  alas,  that 
the  reform  impulse  wUl  frequently  succumb 
to,  with  all  the  disagreeable  results  that  have 
always  attended  upon  crusades. 

The  antislavery  movement  before  the  Civil 
War  and  the  temperance  movement  before 
World  War  I  are  two  examples  of  reform 
movements  which  degenerated  Into  crusades 
Both  addressed  themselves,  with  commend- 
able fervor,  to  very  real  evils:  slavery  (about 
which  nothing  need  be  said)  and  working- 
class  alcoholism  (whose  ravages,  we  forget 
were  far  more  devastating  than  those  of 
drugs  today).  Both,  in  time,  permitted  their 
moralistic  enthusiasm  to  overwhelm  all  pru- 
dential Judgment,  so  that  both  the  abolition- 
ist crusade  and  the  prohibitionist  crusade 
ended  up  by  alienating  public  opinion,  de- 
spite all  sorts  of  legalistic  victories  they 
could  proudly  point  to.  And  it  can  be  said 
that  their  "hnal  solutions"— the  Civil  War 
perhap.s,  the  18th  Amendment  most  cer- 
tainly—created at  least  as  many  problems 
as  they  solved. 


I  Prom  the  Wall  Street  Journal,  Dec.  16,  19741 
The  Environmentalist  Crusade 
(By  Irving  Kristol) 
There  Is  In  the  United  States  a  tradition 
of  evangelical  reform  that  has  no  exact 
counterpart  in  any  other  nation.  It  emerges, 
one  awumes,  from  our  Protestant  origins, 
with  Its  conception  of  this  new  nation  as 
being  "a  city  upon  a  hill,"  "a  light  unto  the 
nations" — in  short,  as  properly  striving  for 
and  being  able  to  achieve  a  degree  of  perfec- 
tion that  Is  beyond  the  reach  of  less  blessed 
peoples  elsewhere.  All  of  us,  for  the  most 
part  without  even  realizing  it,  subscribe  to 
this  American  dogma — which  Is  why  we  con- 
stantly find  ourselves  being  enlisted  into 
movements  of   enthusiastic   reformation. 

In  some  respects,  this  reform  impulse  is 
one  of  oiu-  glories.  It  gives  American  politics 
a  permanent  moral  dimension  and  moral 
thrust  that  Ls  entirely  proper  to  a  democratic 
republic,  one  of  whose  major  functions  must 


A     SERIOUS     DANGER 

Is  the  environmentalist  movement  now  in 
danger  of  being  transformed   into  such  an 
Immoderate    and    ultimately    self-defeating 
crusade?  It  certainly  is  a  reform  movement 
which  began  with  a  massive  reservoir  of  pub- 
lic sympathy,  since  there  Is  no  doubt  that 
a  competitive  economic  system  does  create 
noxious    "externalities"— general    effects    on 
our  lives  that  are  beyond  the  purview  or  con- 
trol of  any  single  enterprise,  since  an  effort 
by  any  single  enterprise  to  take  them  into 
account  would  put  it  at  an  Immense  com- 
petitive disadvantage.  The  only  way  to  cope 
with   such   "externalities"   Is   by   legislation 
and  regulation,  and  there  can  be  little  ques- 
tion   that   the   public   has   been,   and   to  a 
goodly    extent   still    is,    supportive    of    such 
efforts.  But  there  is  now  considerable  evi- 
dence that  the  environmentalist  movement 
has  lost  its  self-control—or,  to  put  it  bluntly 
Is  becoming  an  exercise  In  Ideological  fanati- 
cism. It  is  mindlessly  trying  to  Impose  its 
wUl — sometimes  in  utterly  absurd  and  self- 
contradictory   ways,   and   very  often    In   un- - 
reasonable  ways — on  a  reality  that  Is  always 
recalcitrant  to  any  such  Imposition,  by  any- 
one. And  it  LS  not  too  hard  to  predict  that,  as 
this  becomes  more  widely  perceived,  puljlii: 
opinion  will  become  rapidly  less  amiable. 

Nothing,  I  think,  Illustrates  so  nicely  the 
kind  of  historical  blind  alley  that  environ- 
mental extremism  seems  headed  for  than 
the  way  in  which  the  Environmental  Protec- 
tion Agency  has  involved  itself  In  urban 
planning.  Because  urban  sprawl  Involves  ex- 
tensive use  of  the  automobile,  and  bec.iuse 
air  pollution  can  then  become  a  serious 
problem  (as  in  Southern  California),  the 
EPA  is  trying  to  discourage  extensive,  lo-.v- 
density  suburban  and  exurban  development. 
Well,  that's  reasonable  enough — though 
even  here  there  are  difficulties. 

The  difficulties  arise  because  EPA  does  not 
concern  itself  merely  with  those  areas  of  the 
nation  where  the  air  is  polluted,  or  on  the 
verge  of  bemg  polluted,  or  in  striking  dis- 
tance of  being  polluted,  but  also  with  those 
areas  where  air  pollution  is,  in  the  Judgment 
of  the  average  citizen,  or  even  of  EPA's  own 
scientists,  still  far  below  acceptable  levels. 
In  these  other  areas,  the  EPA  proceeds  as  if 
Its  mission  were,  not  to  protect  Americans 
from  dirty  air,  but  to  protect  clean  air  from 
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Americans.  Most  of  us,  not  being  alr-wor- 
shlppers.  are  bound  to  regard  this  order  of 
priorities  as  more  than  a  little  odd.  We  all 
like  the  air  to  be  cleaner  rather  than  dirtier, 
but  very  few  of  us  really  want  to  define  our 
individual  lives  or  our  national  purpose  In 
terms  of  achieving  the  greatest  possible  air 
purity,  regardless  of  cost  or  consequence. 
Such  an  Idea  does  seem  to  verge  on  the 
fanatical. 

Still,  in  view  of  the  alr-pollutlon  prob- 
lems that  do  exist,  and  of  our  hitherto 
neglectful  attitude  toward  them,  one  might 
put  a  benign  Interpretation  on  EPA's  single- 
minded  enthusiasm.  After  all.  sometimes 
one  does  Initially  need  such  enthusiasm  to 
get  things  moving  at  all.  But  any  such  be- 
nign interpretation  is  soon  put  to  the  test 
by  the  fact  that  EPA  seems  not  only  to  be 
opposed  to  urban  sprawl — It  appears  also  to 
be  opposed  to  urban  concentration  as  well! 
For  urban  concentration,  though  It  may 
minimize  the  Individual's  use  of  his  par- 
ticular automobile,  does  produce  a  large  con- 
centration of  automobiles  and  trucks,  which 
m  sum  do  create  some  degree  of  air  pollu- 
tion. So  EPA  is  now  insisting  that  it  have 
the  right  of  approval  and  disapproval  over 
the  construction  of  inner-city  convention 
centers,  cultural  centers,  shopping  centers. 
department  stores,  parking  lots,  amusement 
parks,  housing  projects.  Industrial  parks, 
etc.  And  It  is  being  very  grudging  in  its  ap- 
provals, highly  peremptory  In  its  disap- 
provals. 

Now,  this  is  really  bizarre.  It  is  bizarre,  to 
begin  with,  in  that  Congress,  when  It  estab- 
lished the  EPA,  and  public  opinion  when  It 
supported  this  reform,  certainly  never  In- 
tended to  give  a  handful  of  biu-eaucrats  such 
immense  powers.  If  the  EPA's  conception  of 
Its  miasion  Is  permitted  to  staiKl,  it  wlU  be 
the  single  most  powerful  branch  of  govern- 
ment, havmg  far  greater  direct  control  over 
our  Individual  lives  than  Congress,  or  the 
Executive,  or  state  and  local  government. 
No  one  ever  contemplated  such  a  situation, 
nor  are  the  American  people  Ukely  to  per- 
mit It  to  endure.  Clean  air  is  a  good  thing — 
but  so  Is  liberty,  and  so  Is  democracy,  and 
so  are  many  other  things. 

What  makes  lie  situalicn  even  more  bi- 
zarre 16  thai  ihL"^  bureaucratic  usurpation  of 
power  is  wedded  to  an  utterly  irresponsible 
use  of  such  power  Here.  In  New  York  City, 
a  low-income  hou>ing  project  was  delayed 
for  months  -  nnd  tinaily  had  to  be  expensively 
redeslgnaled — because  the  EP.^  perceived  a 
threat  of  "noi-se  p<.liuli<.n  "  Noi.,e  poiUil!'  n  m 
a  New  York  siurn!  I'eople  are  b«  :ng  mutTu-ed 
right  and  left,  children  are  beinp  bitten  by 
rats.  Junkies  are  ripping  out  tlie  plumbing 
of  decaying  tenements — and  the  EPA  b;  wor- 
ried about  noise  pollution!  These  same  EPA 
officials,  of  course,  go  home  at  nigiit  and  tran- 
quilly observe  their  children  doing  their 
homework  to  the  accompaniment  of  thump- 
ing, blaring  rock-and-roll  music.  And  if  the 
neighbors  should  complain,  they  get  very 
testy. 

A    MAJOa    OBSTACLE 

The  EPA  has  now  become  a  major  obstacle 
to  the  redevelopment  of  the  Inner  city.  It 
has  become  a  major  obstacle  to  the  develop- 
ment of  new  suburban  communities.  Indeed, 
It  seems  to  be  spending  much  of  Its  time 
and  energy  figuring  out  how  to  be  an  obstacle 
to  practically  anything  that  Americans  want 
to  do.  What  was  In  Its  origins  a  movement  for 
environmental  temperance  has  become  a  cru- 
sade for  environmental  prohibition.  It  should 
take  some  time  before  Congress  and  the 
American  people  decide  to  call  an  end  to  this 
crusade — Just  as  it  took  some  time  to  repeal 
the  18th  Amendment.  Nevertheless,  it  Is 
only  a  matter  of  time. 

But  the  area  of  urban  and  suburban  plan- 
ning Is  only  one  Instance  of  environmental- 
ist crusaders  rushing  in  where  more  reason- 
able men  would  tread  more  warUy.  In  Just 


about  every  aspect  of  American  life,  the  en- 
vironmentalists are  Imposing  their  regula- 
tions with  all  the  Indlscrtmlnat©  enthusiasm 
of  Carrie  Nation  swinging  a  baseball  bat  In 
a  saloon.  Common  sense  seems  to  have  gone 
by  the  board,  as  has  any  notion  that  It  Is 
the  responsibility  of  regulators  and  reform- 
ers to  estimate  the  costs  and  benefits  of  their 
action. 

Thus,  we  all  sigree  that  the  United  States 
needs  desperately  to  Increase  Its  domestic 
oil  production  Geologists  tell  us  that  off- 
shore drilling  along  the  Atlantic  seaboard  of- 
fers us  the  best — perhaps  the  only — opportu- 
nity to  achieve  this  aim.  TTie  envlromental- 
Ists  promptly  declare  themselves  as  adamant- 
ly opposed  to  any  such  enterprise.  Why?  Well, 
there  Is  always  the  possibility  that  one  of 
these  offshore  wells  will  malfunction,  the  oU 
will  mix  with  the  waters  of  the  Atlantic 
Ocean,  and  many  fish  will  then  come  to  an 
untimely  end.  With  all  due  respect  to  the 
natural  rights  of  our  fellow  creatures  of  the 
deep,  this  verges  on  madness.  After  all,  the 
high  cost  of  oil  is  resulting  in  millions  of 
Americans  losing  their  Jobs.  Is  such  "unem- 
ployment pollution" — already  a  fact,  not  a 
mere  prospect — really  more  tolerable  than 
the  risk  of  Increasing  the  mortality  rate 
among  the  fish  of  the  Atlantic  Ocean?  It  is 
Interesting  to  note  that  such  nations  as  Brit- 
ain and  Norway,  which  do  not  have  our  tradi- 
tion of  evangelical  reform,  have  no  compunc- 
tions about  offshore  drilling.  Precautions 
against  environmental  dangers  are  taken; 
but  the  drilling  gets  done.  Do  we  really  think 
that  Britain  and  Norway  are  more  barbarous 
than  we  are?  Or  are  they  merely  being  more 
sensible? 

Or  take  the  case  of  the  strip -mining  of 
coal.  We  have  enormous  reserves  of  coal 
which  can  substitute  for  oil,  and  which  can 
be  strip-mined  easily,  cheaply,  and  safely. 
That  last  feature  of  strip-mining — the  fact 
that  far  fewer  miners  get  Injured  or  killed 
in  the  process — might  seem  to  be  a  mighty 
argument  In  its  favor.  We  are  so  concerned 
about  miners'  safety  that  we  have  Just  en- 
acted complicated  (and  expensive)  rules  and 
regulations  governing  deep-pit  mining. 
Good — so  strip-mining  should  be  the  pre- 
ferred alternative.  But  no:  our  environmen- 
talists want  to  prohibit  strip-mining  alto- 
gether. Why?  Because  it  defaces  the  land- 
scape, at  least  temporarily.  The  question 
then  naturally  arises:  what  price  do  we  wish 
to  pay  to  avoid  a  temporary  disfigurement  of 
the  landscape?  But  it  Is  forbidden  to  raise 
this  question  and  the  environmentalists  will 
not  even  discuss  it.  Indeed,  anyone  who  does 
raise  It  will  quickly  find  himself  being  ex- 
coriated and  slandered  as  an  unprincipled 
enemy  of  the  true,  the  good,  the  beautiful. 

RECALLING    AUDEN 

In  one  of  his  last  poems,  the  late  W.  H. 
Auden  wrote: 

"Nothing  can  be  lored  too  much, 
but  all  things  can  be  loved 
in  the  icrong  way." 

One  wishes  our  more  rabid  environmental- 
ists would  take  these  lines  to  heart.  They 
might  then  reconsider  their  crusade,  which 
has  by  now  gone  beyond  the  limits  of  even 
the  purest  reason.  Making  the  world  safe  for 
the  environment  is  not  the  same  thing  as 
making  the  environment  safe  for  our  world. 


SUPPORT  FOR  S  3377,  UNIFORM 
TEST  PROTOCOLS  FOR  CON- 
SUMER PRODUCTS 

Mr.  MOSS.  Mr.  President  on  April  24, 
1974,  my  colleague  from  Washington 
fMr.  Macnuson)  and  I  proposed  S.  3377, 
a  bill  to  regulate  commerce  by  estab- 
lishing uniform  test  protocols  for  con- 
sumer products.  Thi.s  legislation  would 
provide  consumers   with   a   simple,   but 


meaningful  source  of  Information  which 
would  objectively  compare  competing 
products. 

Under  the  scheme  outlined  in  this  bill, 
the  Federal  Trade  Commission,  utilizing 
the  resources  of  the  National  Bureau  of 
Standards,  would  develop,  propose,  and 
promulgate  objective  product  testing 
protocols  for  classes  of  consumer  prod- 
ucts. The  testing  protocols  would  he  de- 
signed to  measure  the  performance 
characteristics  of  the  product  and  trans- 
late that  performance  into  easily  com- 
parable terms. 

In  an  address  before  the  annual  meet- 
ing of  the  antitrust  law  section  of  the 
American  Bar  Association,  Chairman 
Lewis  A.  Engman  of  the  Federal  Trade 
Commission  spoke  of  this  legislation.  He 
stated : 

Just  as  there  was  a  need  for  weights  and 
measures  laws  to  provide  consumers  a  com- 
mon reference  point,  there  is  a  need  In  the 
current  marketplace  of  more  sophisticated 
products  for  standardized  reference  terms 
to  describe  what  advertising  copy  sometimes 
obscures.  This,  for  example.  Is  what  the  Com- 
mission's rule  on  the  power  output  of  hi-fi 
amplifiers  Is  all  about. 

Chairman  Engman  proceeds  to  endorse 
the  purposes  of  S.  3377  and  indicates  that 
he  believes  it  would  provide  a  helpful  spur 
to  the  forces  of  healthy  competition. 
Needless  to  say,  the  anti-inflationary  im- 
pact of  such  a  program  is  clear. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  address  of  Mr.  Engman  be 
printed  in  the  Record. 

Address 

(By  Lewis  A.  Engman,  Chairmati.  Federal 
Trade  Commission)     \ 

For  years,  economists  and  antltrusl^  lawyers 
have  debated  the  effect  of  advertising  on 
competition. 

It  has  not  been  an  Idle  discussion. 

Last  year,  American  business  spent  $25 
billion  on  advertising.  That's  a  lot  of  copy, 
a  lot  of  air  time,  a  lot  of  Infcarmatlon  and  a 
good  deal  of  persuading — enough,  I  submit, 
to  warrant  careful  examination  of  Its  con- 
sequences. 

Those  who  have  examined  the  matter  tend 
to  divide  Into  two  schools  of  thought.  One 
holds  that  advertising  Is  antl-competltlve; 
that  It  builds  durable  brand  preferences 
which  act  as  barriers  to  potential  new  en- 
trants: and  that,  by  differentiating  otherwise 
homogeneous  products.  It  creates  self-per- 
petuating market  power  which  confers  the 
ability  to  raise  prices. 

Proponents  of  the  opposing  view  argue 
that  advertising  is  the  agent  through  which 
new  brands  become  known;  that  It  is.  there- 
fore, an  avenue  of  access  for  new  entries,  and 
that  It  provides  the  marketplace  with  infor- 
mation the  consumer  must  hav^e  to  make  a 
rational  choice  among  competing  products. 
In  other  words,  that  advertising  Is  a  batter- 
ing ram  rather  than  a  barrier. 

There  are  some  impressive  studies  that 
support  the  latter  view. 

One  study  compared  prices  of  eyeglasses 
In  states  which  permit  advertising  to  prices 
in  states  where  aidvertlslng  is  forbidden.  You 
will  not  be  astounded  to  learn  that  eyeglasses 
were  25';  to  100 'r  more  expensive  In  states 
where  sellers  were  not  permitted  to  advertise. 

Another  study  examined  the  effect  of  tele- 
vision advertising  on  the  price  of  toys  Prior 
to  the  use  of  television  advertising,  the  aver- 
age toy  with  a  list  price  of  $5  tended  to  retail 
for  pennies  under  that  amount.  After  manu- 
facturers began  to  advertise  on  television,  the 
actual  sales  price  of  the  $5  list  price  toy  fell 
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to  an  average  of  $3.49.  Most  telling  was  the 
fact  that  In  those  cities  where  Ithere  was  no 
television  advertising,  prices  dlb  not  fall  at 
all.  . 

In  these  two  Instances,  prlcp  advertising 
clearly  had  procompetltlve  consequences.  But 
it  is  a  giant,  economy-size  jump  from  those 
findings  to  the  general  conclu$lon  that  all 
ad  ertlslng  aids  competition.       I 

Advertising — and  I  am  using  ttie  term  "ad- 
vertising" in  its  broadest  sense  to  Include  la- 
beling and  other  point  of  sale  information — 
conveys  many  kinds  of  information,  of  which 
price  Information   is  only  on.  Other   infor- 
mation deals  with  quality,  durability,  utility 
and  style  and  stretches  across  ^  wide  spec- 
trum  of   subjectivity    and    subfetantiablUty. 
Some  advertising  appears  to  ha\|e  little  or  no 
Informational  content  other  tl^au   that  the 
manufacturer  exists  and  that  lts(  product,  the 
de.sirability  of  which  is  suggested,  is  available. 
Since     advertising's     competUive     conse- 
quences flow  from  its  provlsioni  of  informa- 
tion and  the  character  of  that  information 
vanes  so  greatly,  the  relevant  duestlon  may 
not  be  whether  advertising  is  iro-competi- 
tive  or  anti-competltlve,  but  wkat  kinds  of 
advertising    are    pro-competltlvd    and    what 
kinds  are  not. 

We  can  begin  by  establishing  tiiat  opposite 
effects  exist  at  the  extremes.         [ 

One  extreme  is  the  "perfect"  iiarket  situ- 
ation in  which  products  are  fungible— or 
nearly  so — and  all  consumers  have  equal  ac- 
cess to  all  producers.  Under  tljese  circum- 
stances, accurate  informatiori  regarding 
quantity  and  price  unquestionably  wUl  be 
pro-competltlve.  I 

At  the  opposite  extreme  is  false  advertis- 
ing superimposed  upon  all  the  iriertlal  char- 
acteristics of  an  Imperfect  market.  In  this 
situation,  the  effect  of  mlsleadlig  informa- 
tion conveyed  by  advertising  probably  would 
be  antl-competitlve.  i 

But  what  of  the  area  in  betwein— the  real 
world.  There,  things  are  not  so  clear. 

To  determine  advertising's  consequences 
in  this  area,  I  think  it  Is  useful  to  back  off 
from  the  antitrust  lawyers  traditional  pre- 
occupation with  competition  and  to  look  for 
a  moment  at  why  we  are  conterned  with 
whether  advertUlng  contributes  to  It  or  de- 
tracts from  It.  Why— In  other  woBds— is  com- 
petition desirable? 

We  care  about  competition  because  we 
expect  it  to  produce  a  higher  level  of  con- 
sumer satisfaction  than  any  other  state  of 
affairs.  Through  competition  wfl  expect  to 
achieve  quality  responsive  to  consumer  wants 
at  minimum  prices  along  with  a  sustained 
high  level  of  economic  activity. 

But  because  economic  theory  binds  the 
means  (competition)  and  the  end  (low  prices 
high  quality  and  a  high  level  o^  economic 
activity)  so  tightly  in  a  causal  rWatlonshlp. 

we  tend  to  measure  only  the  cau»al  factor 

in  other  words,  to  focus  on  the  mpans  rather 
than  the  desired  end. 

In  a  perfect  market,  this  t€nd«ncy  would 
be  reasonable.  But  the  perfect  market  is  a 
fiction,  an  academic  tool — it  exists  rarely,  if 
ever,  in  the  real  world.  We  must  ask  our- 
selves, therefore,  not  Just  the  absJract  ques- 
tion whether  advertising  promotes  compe- 
tition, but  whether  it  furthers  out  ultimate 
social  and  economic  goals.  I 

I  submit  that  some  does,  and  kome  does 

not,  T 

Thu  is  because  advertising  dofls  not  al- 
ways provide  all  relevant  Information  useful 
to  an  intelligent  consumer  In  ordet'  to  make 
!»  rational  choice. 

There  are  those  who  take  issue  -with  that 
statement.  They  argue  that  the  cfentent  of 
i,r1s  accurately  reflects  the  consuifaers  own 
r  ■  >rltles.  I 

They  argue  that  the  consumer  |ets  what 
!v.'  Aants  and.  presumably,  what  he^  deserves. 
Fhi,  is  a  nice  theory— but,  as  With  most 
Uieories,  It  Is  also  a  nice  oversimplification. 

There  Is.  of  course,  good  reason  to  believe 
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that — as  a  general  rule — market  forces  them- 
selves produce  roughly  the  right  kind  and 
right  amount  of  Information.  Indeed.  In- 
formation Itself  may  be  seen  as  an  economic 
good  that  will  respond  to  forces  of  supply 
and  demand  and  that  Involves  costs  to  pro- 
duce. But  It  does  not  follow  that  market 
forces  alone  produce  optional  Information. 
The  general  rule  has  Its  exceptions. 

Sometimes  the  consumer  Is  provided  not 
with  the  information  he  wants  but  only  with 
the  information  the  seller  wants  him  to  have. 
Sellers,  for  instance,  are  not  inclined  to 
advertise  negative  aspects  of  their  products 
even  though  tlio.se  aspects  may  be  of  primary 
concern  to  the  consumer,  particularly  if  they 
involve  considerations  of  health  or  safety. 

You  might  sell  seven  lean  years  to  a 
pharaoh  if  you  never  mention  hunger. 
That  should  be  fairly  obvious. 
What  is  not  so  obvious  is  that  there  are 
other  circumstances  under  which  sellers  do 
not  always  provide  consumers  with  relevant 
Information. 

One  is  that  in  which  the  "free  rider  "  prin- 
ciple Is  operative — that  Is,  where  some  signif- 
icant portion  of  the  resultant  sales  would 
accrue  to  competitors,  A  manufacturer  with 
backlogged  orders  will  not  be  interested  In 
spending  money  to  advertise  if  he  knows 
that  most  of  the  demand  he  creates  may  be 
filled  by  competitors  who  have  Idle  capacity. 
Information  shortfall  also  occurs  where 
laws  or  agreements  limit  the  amounts  or 
kinds  of  Information  In  the  market. 

For  example,  doctors,  lawyers,  pharma- 
cists and  funeral  directors  for  many  years 
have  maintained  conspiracies  of  sUenc© 
about  fees.  In  some  cases,  the  assistance  of 
the  state  has  been  obtained  to  suppress  this 
information.  When  a  consumer  is  sick,  in 
trouble  with  the  law  or  disposing  of  a  rela- 
tlves  remains,  he  Is  In  no  frame  of  mind  to 
shop  around.  And  yet.  that  Is  what  he  cur- 
rently Is  required  to  do  if  he  wants  to  com- 
pare prices. 

FUially,  there  are  situations  where  infor- 
mation may  be  available,  but  It  gets  lost  In 
translation  where  different  words  are  used 
to  describe  the  same  characteristic  and  the 
terms  employed  have  no  fixed  meaning.  The 
lack  of  usable  Information  regarding  price 
and  quality  reduces  the  likelihood  for  in- 
formed consumer  choices  among  avaUabI© 
alternatives. 

I  see  little  or  no  Justification  for  with- 
holding accurate  price  and  quality  Informa- 
tion from  the  marketplace. 

We  have  many  laws  to  protect  the  con- 
sumer from  errors  of  fact  In  advertising.  But 
we  have  few  laws  to  protect  him  from  errors 
of  omission,  from  what  he  Isn't  told  at  all. 

What  then  are  the  consequences  of  the 
fact  that  advertising  provides  the  market 
with  only  selective  Information? 

The  result  Is  that  the  ability  of  the  con- 
sumer to  elicit  higher  quality  and  lower  prices 
through  the  exercise  of  his  purchasing  dis- 
cretion la  diminished. 

Now  this  may  not  be  antl-competltive  be- 
havior In  the  narrow  sense  that  we  antitrust 
lawyers  use  the  words.  But  certainly  its  con- 
sequences are  not  much  different. 

The  distinction  between  higher  prices  and 
lower  quality  resulting  from  compeUtlve 
abuses  and  higher  prices  and  lower  quality 
resulting  from  inadequate  market  informa- 
tion is.  I  submit,  a  distinction  between  means 
rather  than  ends  and  probably  of  little  Inter- 
est to  anyone  but  lawyers. 

Assuming  an  Imperfect  market  producing 
Imperfect  results,  what  can— and  should— the 
government  do  to  Insure  that  advertising 
does  contain  the  kind  of  Information  that 
will  produce  the  social  and  economic  bene- 
fits attributed  to  competition  by  economic 
theory? 

It  Is  a  very  complex  problem.  There  are  so 
many  possible  combinations  of  products,  in- 
dustries and  advertising  techniques  that  it 
may  be  Impossible  to  develop  regulatory  niles 
of  thumb  which  address  themselves  to  all 


cases   without   working  grave   injustices  on 
the  exceptions. 

But  there  are  some  approaches  which  i 
believe  ought  to  be  considered.  Some  In  fact 
have  already  been  Implemented  on  a  modest 
scale. 

These  approaches  are  consistent  with  the 
view  that  advertslng  Is  pro-competltlve  when 
it  provides  the  consumer  with  useful  in- 
formation. They  are  consistent  with  the 
Ihnited  competence  of  government  to  act  in 
this  area.  And  they  are  consistent  with  mv 
personal  philosophy  that  there  is  no  more 
efficient  and  beneficial  allocator  of  resources 
than  an  unencumbered  market  fueled  by  the 
free  fiow  of  Information. 

The  direct  approach  Is  for  the  government 
to  elicit  Information  from  advertisers,  at  least 
in  those  situations  where  the  market  has  not 
produced  full  Information  on  its  own. 

This  can  be  done  in  any  of  several  ways 
depending  on  the  particular  informational 
deficiency  that  is  Identified. 

The  government,  for  example,  can  act  as 
a  pump  primer  by  developing  and  dissemi- 
nating mformation  that  market  forces  seem 
unlikely  to  produce.  This,  as  you  will  recog- 
nize, Is  not  an  entirely  new  concept.  The 
government  already  provides  some  informa- 
tion on  gas  mileage  of  automobUes  and  on 
the  tar  and  nicotine  content  of  cigarettes 
Non-governmental  Interest  groups  have  also 
provided  information  on  other  features  such 
as  the  nutritional  value  of  foods. 

I  emphasize  that  the  market  itself  pro- 
vides a  check  on  the  validity  of  this  form 
of  government  activity. 

If  there  is  public  demand  for  the  informa- 
tion provided  by  the  government,  producers 
wUl  feel  pressured  to  provide  it  themselves 
as  soon  as  the  public  comes  to  expect  It.  That 
Is  the  pattern  we  have  already  seen.  The 
government's  role  need  not  be  lingering  in 
any  single  industry.  It  could  move  \n  where 
problems  appear,  prime  the  Information 
pump,  and  move  on. 

Information  could  also  be  made  available 
by  requiring  manufacturers  to  provide  In- 
formation about  their  products  or  services 
which  the  government  would  then  publish. 
Another  alternative,  which  I  have  men- 
tioned on  other  occasions  and  which  I  tend 
to  favor,  Is  to  compel  companies  to  disclose 
key  information  to  the  public  directly.  This 
has  been  the  approach  In  connection  with 
the  Commissions  trade  regulation  rule  on 
posting  octane  numbers  and  with  Its  pro- 
posed rule  on  vocational  schools,  announced 
last  week.  It  is  the  approach  of  the  Truth 
in  Lending  Act.  and  It  Is  the  approach  to  be 
found  In  many  Commission  cease  and  de- 
sist orders. 

As  I  noted  earlier,  however,  none  of  this 
Information  will  be  of  full  benefit  to  the  con- 
sumer unless  it  Is  In  a  form  which  permits 
him  to  make  direct  product-to-product  com- 
parisons. 

There  Is  also  a  need,  therefore,  to  make 
available  standardized  terms  describing  per- 
formance characteristics.  This  Is  the  second 
basic  approach  available  to  government  to 
cure  the  problem  of  Imperfect  Information 
In  advertising. 

Assuring  standardized  terms  of  reference 
in  the  marketplace  has  been  a  proper  and 
important  function  of  government  at  least 
since  the  Middle  Ages. 

Prior  to  the  passage  of  the  Pair  Packaging 
and  Labeling  Act,  for  example,  we  had  giant, 
economy-size  quarts  in  the  corner  grocery 
store.  And  prior  to  comprehensive  state 
weights  and  measures  legislation,  we  had 
large-scale  confusion  regarding  basic  meas- 
urement units. 

Just  as  there  was  a  need  for  weights  and 
measures  laws  to  provide  consumers  a  com- 
mon reference  point,  there  is  a  need  in  the 
current  marketplace  of  more  sophisticated 
products  for  standardized  reference  terms  to 
describe  what  advertising  copy  sometimes 
obscures.  This,  for  example,  is  what  the  Com- 
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mission's  rule  on  the  power  output  of  hl-fl 
amplifiers  Is  all  about. 

In  this  regard,  I  am  personally  Intrigued 
with  and  very  sympathetic  to  the  best  pro- 
tocol approach  taken  by  Senator  Magnuson 
in  S.  3377.  the  recently  introduced  "Con- 
sumer Protection  Product  Testing  Uniform- 
ity" bill.  I  suggest  that  this  kind  of  approach 
could  provide  a  helpful  spur  to  the  forces 
of  healthy  competition. 

I  recognize  that  these  suggestions  are  not 
problem  free. 

If  the  government  is  to  supply  or  elicit 
information.  It  must  confront  the  problem 
of  Isolating  the  qualities  to  be  measured. 

There  will  also  be  the  problem  of  establish- 
ing fair  testing  procedures. 

But  the  question  is  not  w^hether  there 
would  be  problems,  but  whether  the  prob- 
lems would  be  greater  than  those  presented 
by  the  alternatives. 

Before  I  sit  down,  let  me  Just  take  a  mo- 
ment to  meet  the  anticipated  charge  that 
some  of  my  suggestions  may  constitute  Just 
one  more  instance  of  the  government's  med- 
dling with  our  free  enterprise  system. 

I  believe,  as  I  have  said  earlier,  in  free 
markets  and  in  competition. 

Too  often,  however,  free  market  econo- 
mists make  the  mistake  of  assuming  free 
markets  and  competition  to  be  a  natural 
state  of  affairs.  The  corollary  of  this  as- 
sumption Is  that  any  Injection  of  the  gov- 
ernment Into  the  marketplace  is  a  move 
away  from  free  markets  and  from  competi- 
tion. 

I  Just  don't  believe  that. 

As  I  pointed  out  earlier,  there  are  Instances 
when  market  forces  do  not  produce  the  op- 
timal amount  or  kind  of  Information.  The 
free  rider  problem,  legal  restrictions  against 
price  advertising  and  non-comparable  ter- 
minology are  only  a  few  examples  of  this. 

Government  action  in  these  instances 
could  well  Improve  the  operation  of  the  mar- 
ket and  improve  the  economic  welfare  of 
consumers,  which,  after  all,  Is  the  ultimate 
goal  of  our  competitive  system. 

It  Is,  in  short,  a  mistake  to  assume  that — 
In  1974 — the  untended  market  always  pro- 
duces the  "best"  result. 

There  Is  a  vast  difference  between  the 
marketplace  that  exists  now  and  that  which 
exists  on  the  pages  of  Adam  Smith's  "The 
Wealth  of  Nations."  Products  are  not  made 
locally  so  that  a  purchaser  cannot  rely  on  his 
own  personal  experience  with  the  craftsmen. 
More  effective  advertising  is  shaping  the  con- 
simier's  choice  regardless  of  the  intrtnslo 
merit  of  the  product.  And  today's  govern- 
ment policies  must  cope  with  those  changes 
If  Adam  Smith's  objectives — that  is,  an  effi- 
cient marketplace  and  low  prices — are  to  be 
achieved. 

The  options  for  a  selective  and  limited  gov- 
ernmental role  which  I  have  raised  would 
neither  reduce  competition  nor  diminish 
freedom  in  the  marketplace.  On  the  contrary, 
they  wovild  shore  them  up  with  an  Injection 
of  a  most  vital  component — Information. 

It  seems  to  me  an  anomaly  that  in  an  age 
which  prides  Itself  on  the  progress  It  has 
made  in  gathering  and  disseminating  infor- 
mation we  should  find  that  the  impact  of 
this  progress  in  the  commercial  world  has 
been  confined  largely  with  Improving  the 
technology  of  communication  and  not  with 
Improving  the  value  of  what  is  being 
communicated. 

I  cannot  prove  it,  but  I  sense  that  this 
continuing  contradiction  between  dazzling 
technological  capability  and  dismaying  sub- 
stantive communication  Is  one  reason  for 
the  dissatisfaction  with  advertising  and  big 
business  which  keeps  registering  In  the  pub- 
lic opinion  polls. 

My  Instincts  tell  me  that  the  contradiction 
Is  building  consumer  frustration.  People  fully 
realize  that  national  advertisers  have  at  their 
dl-sposal  the  most  effective  communications 
tools  ever  created.   So  why  don't  they  use 


them    to    provide    useful,    straightforward 
product  Information? 

If  you  cherish  the  free  enterprise  system  as 
much  as  I  do,  you  ought  to  ask  yourselves  the 
same  question.  And  you  should  give  some 
thought  as  to  how  we  can  remedy  this  situa- 
tion to  the  benefit  of  that  system  and  to  the 
people. 


SENATOR  WILLIAM  L.  SCOTT 
REPORTS 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  just  completed  a  newsletter 
reporting  to  citizens  of  Virginia  on  Sen- 
ate activities.  This  is  the  last  report  to 
constituents  from  our  oflBce  for  this 
year,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  for  the  in- 
formation of  my  colleagues. 

There  being  no  objection,  the  newslet- 
ter was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Bill  Scott  Reports 
less   regulation,    more    productivity 

Your  views  are  being  requested  In  the 
questionnaire  on  page  3  regarding  govern- 
ment spending,  energy.  International  rela- 
tions and  health  care.  These  of  course  are 
related  to  another  major  concern,  the  econ- 
omy, and  your  comments  of  course  are  wel- 
come on  this  or  any  other  matter. 

International  conferences  appear  to  be 
commonplace  today  and  may  well  contribute 
to  world  peace.  However,  It  may  be  that  we 
are  not  giving  sufficient  emphasis  to  domes- 
tic matters.  In  my  opinion,  a  strong  Ameri- 
can economy  and  defense  posture  will  place 
our  government  in  a  much  better  bargaining 
position  with  other  nations  and  should  be 
of  primary  concern  to  the  Administration 
and  the  Congress. 

Our  staff  is  searching  for  ways  by  which 
the  business  sector  of  the  economy  can  be 
encouraged  to  expand  its  inventories  and  In- 
crease its  productivity.  This  appears  to  be 
preferable  to  more  government  spending  and 
more  government  regulation  of  the  economy. 
In  fact  some  of  our  laws  and  regulations  re- 
lating to  the  environment,  health  and  safety, 
as  Important  as  these  matters  are,  appear 
to  unreasonably  restrict  business  activity. 
Government  spending  may  result  In  compe- 
tition with  business  for  available  funds. 

In  my  opinion  it  Is  important  that  we  make 
every  reasonable  effort  to  provide  the  eco- 
nomic climate  necessary  for  private  enter- 
prise to  employ  more  people,  produce  more, 
retain  our  standard  of  living,  and  to  promote 
the  further  economic  growth  necessary  for 
a  health  economy. 

President  Pord,  In  a  recent  economic  mes- 
sage to  the  Congress,  has  suggested  a  re- 
examination of  the  regulatory  process  and 
the  eUmlnatlon  of  government  rules  and 
regulations  that  tend  to  Increase  the  product 
cost  to  the  consumer  without  serving  the 
general  public  Interest,  The  Senate  Govern- 
ment Operations  Committee  has  held  hear- 
ings on  methods  of  Increasing  productivity 
and  for  reforming  the  regulatory  process. 
These  appear  to  be  highly  desirable  because 
if  the  economy  is  in  a  straltjacket,  it  wUl  not 
be  able  to  function  properly. 

STJRFACE     MINING 

Congress  recently  passed  a  bill  to  regulate 
the  surface  coal  mining.  Of  course  we  are 
concerned  about  preservation  of  the  environ- 
ment, prevention  of  water  pollution,  surface 
erosion,  slltation  of  streams,  and  loss  of  fish 
and  wildlife.  Yet,  coal  Is  still  our  leading 
source  of  energy  and  use  of  this  abundant 
supply  Is  vital  to  our  economy.  The  unsettled 
situation  among  the  oil  producing  nations  of 
the  Middle  East  makes  its  use  even  more 
critical.  I  am  concerned  that  this  legislation 
win  reduce  coal  production  and  result  In 
loss   of   Jobs    (several   thousand  In  Virginia 


alone)  at  a  time  when  there  Is  a  shortage  of 
energy  and  unemployment  is  becoming  an 
Increasingly  serious  problem.  It  seems  rea- 
sonable to  continue  surface  mining  and  pro- 
tect the  environment  at  the  same  time  with- 
out severe  federal  restraints.  The  President 
apparently  agrees,  and  It  Is  expected  he  will 
veto  this  bill. 

PAPERWORK    BURDEN 

As  you  know,  concern  has  been  expressed 
by  businessmen  and  others  over  the  numer- 
ous forms  and  questionnaires  that  have  to 
be  filled  out  to  comply  with  government 
laws  and  regulations.  The  General  Account- 
ing Office  recently  estimated  the  cost  to  the 
federal  government  for  paperwork  to  be  in 
excess  of  $15  billion  annually.  A  report  of 
the  Senate  Select  Committee  on  Small  Bus- 
iness Indicates  that  private  business  spends 
another  $20-25  billion  each  year  to  meet  the 
government's  paperwork  requirements. 

The  result  Is  not  only  a  drain  on  the  na- 
tional budget  but  a  burden  on  business- 
men. While  studies  over  the  years  have 
recommended  various  courses  of  action  to 
reduce  paperwork,  little  progress  appears  to 
have  been  made.  In  an  effort  to  be  helpful, 
twenty-five  Senators  Joined  me  In  WTiting 
to  the  President  about  this  matter  and 
lu-glng  him  to  take  administrative  action  to 
relieve  the  situation. 

As  a  precedent  the  letter  cited  action  taken 
by  President  Nixon  a  few  years  ago  which 
resulted  In  a  saving  of  approximately  $270 
million  to  the  government  and  of  course,  a 
vast  amount  of  time  to  the  businessman. 

The  business  community  frequently  ex- 
presses concern  about  the  government  pap- 
erwork and  It  seems  reasonable  that  we  take 
action  not  only  to  prevent  Its  further  in- 
crease but  to  reduce  the  present  bxirden. 

200-MILE    FISHING    RESTRICTION 

After  consideration  by  three  committees 
of  the  Senate,  a  bill  was  approved  to  extend 
the  Jurisdiction  of  the  United  States  over 
fishing  within  a  200-nautlcal  mUe  zone  and 
over  some  fish  beyond  this  lUnlt  to  conserve 
and  protect  them  from  depletion.  While  sub- 
stantially all  Senators  agreed  with  the  pur- 
pose of  the  bill,  there  were  some  who  wanted 
to  wait  further  for  an  international  agree- 
ment, and  some  warned  of  the  danger  of 
attempting  to  unilaterally  enforce  the  200- 
mile  limit. 

However,  despite  the  existence  of  22  inter- 
national fishing  agreements  and  a  pending 
Law  of  the  Sea  International  agreement  per- 
taining to  coastal  fishing,  the  majority  be- 
lieved the  need  to  save  the  dwindling  stocks 
of  haddock,  herring,  menhaden,  flounder  and 
halibut  was  essential. 

It  was  reported  that  131  Russian  fishing 
vessels,  some  of  them  "factory"  ships,  were 
operating  off  oiu-  Atlantic  coast,  which  re- 
sulted in  our  fishing  vessels'  share  of  the 
total  catch  declining  to  less  than  50  per- 
cent. With  management  authority  exercised 
out  to  200  miles,  the  Senate  felt  that  the 
U.S.  would  be  able  to  maintain  healthy  and 
abundant  fishery  stocks  and  a  viable  coastal 
fishing  industry. 

SENATE  OFFICE  FUNDS 

Our  Senate  office  Is  allotted  $35,616  for 
various  expenses  including  transportation, 
telephone,  telegraph,  postage  stamps,  ex- 
penses of  the  state  office,  and  a  wide  assort- 
ment of  office  materials  Including  stationery, 
typewriter  ribbons,  carbon  paper,  etc. 

A  report  from  the  Senate  Finance  Office 
for  the  first  11  months  of  the  year  indicates 
we  have  spent  $9,849  08  and  have  a  surplus 
remaining  of  $25,766.92.  Therefore  the 
unused  portion  of  these  funds  will  be  turned 
back  to  the  treasury  at  the  end  of  the  year. 

TOUR  OPINION.  PLEASE 

Each  year  since  coming  to  the  Congress  I 
have  requested  the  opinion  of  constituents 
on  various  issues  confronting  the  country. 
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Your  response  to  the  followlr/g  mulUple 
choice  questions  would  be  helpflul  In  prop- 
erly representing  you.  They  arei  recissarlly 
broad  In  sccpe  but  I  believe  when  all  answers 
have  been  tabulated  I  will  have  the  general 
feeling  of  the  people  of  Vlrglnlai  Of  course 
I  would  like  you  to  continue  to  share  your 
thoughts  with  me  In  any  manner  bou  choose, 
and  the  qrestlonnalre  is  not  afsubstltuta 
for  personal  correspondence.  Mone  than  one 
answer  to  a  qie^tion  may  be  piadc  if  it 
seems  appropriate. 

ShoiUd  the  federal  goverument  kpend  mere 
or  less  or  about  the  same  In  thfe  followlmr 
fields?  i 

(Note:  The  answer  to  the  follotarlng  ques- 
tions Is  "more."  "less."  or  "same 

1.  National  defense. 

2.  Space  exploration. 

3.  Energy  r.search  and  developnient. 

4.  Veterans  b?neflts. 

5.  Pcrelgn  economic  aid. 

6.  Foreign  milltiry  aid. 

7.  Social  and  welfare  programs. 

8.  Other:  . 

Which  of  the  following  would  jyou  prefer 

In  our  relatloas  with  communist  nktlons? 

1.  Conc?ntrate  on  domestic  matters  and 
leave  the  communists  alone. 

2.  Maintain  a  strong  national  dj^fense  and 
maJce  no  elTort  to  obtain  treaties  (with  com- 
munist nations. 

3.  Endeavor  to  limit  mUltary  forces  by 
agreement  with  the  communists.     | 

4.  Expand  our  trad«  with  Communist 
nations. 

5.  Exchange  space  technology  aild  conduct 
joint  exploratious. 

6.  Help  communist  nations  dewelop  their 
Industrlai  capacity  la  such  fields; as  energy 
resources,  modern  factories,  and  computer 
technology. 

7.  Help  communist  nations  develop  ca- 
pacity to  feed  themselves.  ' 

8.  Ende«vt>r  to  develop  more  frlekidly  rela- 
tions with  communist  nations. 

9  Other;  . 

Which  of  the  following  energy  p  oUcles  do 
you  consider  bist?  ( 

1.  Onre-ulated  private  enterprise. 

3.  Government  assistance  and  encourage- 
ment of  development  of  existing  and  i.ew 
sources  of  energy. 

3.  Relaxation  of  anti-pollution  (tandards 
to  encourage  de'.-elopment  of  addit  onal  en- 
ergy, r 

4.  Wl.^er  use  of  existing  energy. 

5.  Rationing  of  energy.  I 

6.  Natlonalli£ation  of  coal  mines,  loll  wells, 
and  other  sources  of  energy. 

7.  Other: .  i 

Which    of    t!  e    following    appro|M:faes    to 

health  care  would  you  prefer?  [ 

1.  Presant  voluntary  health  protection  un- 
der private  tosuran-e  plans. 

2.  Encourage  the  training  of  alditional 
people  to  become  physicians  and  nuises. 

3      P»rovlde     government     financed 
atrophic   Ulnoss  protection. 

4.  Tax  credit  plans  for  medical  tLr«  with 
government  subsidies  to  low  Incom^ 

5.  Government  financed  medical 
everyone. 

6.  Other: . 

Retu^  1  to  Se-ator  William  L.  Scott.  Senate 
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vantise  because  of  their  larger  missiles.  Crlt- 
l-s  l.ave  also  questioned  t^e  fact  that  the 
propored  agreement  goes  only  to  arms  Ilml- 
tatljrs  rather  than  an  arms  reduction  and 
as  a  result  no  atrtual  reduction  In  our  defense 
budget  can  be  expected. 

The  final  agreement  still  has  to  be  worked 
out  and  the  Congress  will  have  the  opportu- 
nity to  consider  Its  provisions  when  sub- 
nilttei  for  ritlflcation.  It  is  not  expected 
that  the  complete  agreement  will  be  ready 
for  consideration  by  Congress  untU  the  mid- 
dle of  next  year. 

ROCKKPXLLEI     NOMINATION 

In  our  last  newsletter  the  nomination,  un- 
der the  25th  Amendment,  of  NeUon  Hocke- 
feUer  to  be  Vice  President  wis  dlcussed.  It 
was  pointed  out  that  congressional  action 
on  this  nomination  was  a  substitute  for  the 
gensral  electoral  process  and  your  views  on 
the  nomination  were  requested.  This  result- 
ed In  a  considerable  amount  of  mall,  more 
than  three-fourths  of  which  w>s  in  oitosI- 
tlon  to  Mr.  Roclcefeller's  confirmation.  In 
conformity  v/ith  these  views.  I  asked  the 
President  to  withdraw  the  Rockefeller  nom- 
ination and  sToke  against  conlrmatlon 
when  the  matter  was  before  the  Senate  A 
copy  of  these  remarlts  Is  available  uoon  re- 
quest. 

TRADE     RrPOEM 

A  trade  reform  measure  hM  been  under 
consideration  by  the  Congrcw  for  about  a 
year  and  at  this  writing  is  In  conference,  hav- 
ing p.issed  both  Houses  of  the  Con-'ress.  The 
bin  was  considered  necessary  be::iuse  of  the 
decline  of  export  trad?  that  has  contributed 
to    a    deficit    In    our    trade    balance. 

ThU  measure  Increases  the  authority  of 
the  President  to  negotiate  trade  agreements 
with  forel:^'  nations  and  to  corre-t  discrim- 
inatory trade  practices  against  the  United 
States.  Of  course,  the  establishment  of  tar- 
iffs Ls  a  legislative  function  but  the  bill  does 
authorize  a  variance  in  rates  of  Import 
duties  within  the  r.in^e  established  by  the 
Congre-a  A  safeguard  against  abuse  by  the 
executive  branch  is  included  by  a  provision 
requiring  congressional  review.  It  is  hoped 
that  the  pa.ssape  of  this  very  comnlex-  bUl 
win  assist  in  Improving  our  present  eco- 
nomic situation. 

PAMPHLETS     AVAIUtBLI 

Our  office  has  copies  of  the  following  gov- 
ernment publications.  Let  us  know  if  you 
would  like  any  of  them. 

Home  Heating. 

Interior  Painting  in  Homes  and  Around 
the  Farm. 

Fireplaces  and  Chimneys. 

Don't  1e  Fuellsh. 

Wise  Home  Buying. 

SOMETHING     TO     PONDEK 

No.^  didnt  wait  for  his  ship  to  co»e  In 
he  built  his  own. 


THE  NEED  FOR  AN  EXPANDED  CLIN- 
ICAL RESEARCH  PROGRAM  AT 
THE  NIH 


Office  Bldj.,  Washln-rton,  DC.  205^. 

ARMS  MMITATION 

As  you  know.  President  Ford  on  his  recent 
trip  to  Russia  concluded  a  preliminary  agree- 
ment with  the  Russian  Government  Iwhereby 
both  parties  agree  to  further  negotate  nu- 
clear weapon  limitations.  Future  dis:usslons 
win  be  based  on  fe  following  prtoclples- 
(Da  limit  of  2,400  on  the  total  number  of 
strategic  missiles  and  bombers  and  (2 1  a 
limit  of  1.320  on  the  number  of  mUsUes 
which  can  be  armed  with  multiple  warheads 

There  has  been  some  criticism  of  the  pro- 
posed agreement,  and  concern  about!  placing 
a  limit  on  the  number  of  warheafL-!  ea~h 
mlssUe  can  carry.  Without  such  a  limitation 
It   Is  said   the  Russians  may  have  an  ad- 


Mr.  METZENBAUM.  Mr.  President 
recently  I  called  the  attenUon  of  this 
body  to  the  gap  between  our  extraordi- 
nary achievements  in  biomedical  re- 
search and  our  much  less  impressive  rec- 
ord in  translating  research  findings  into 
better  medical  care  for  the  American 
people  In  that  sUtement,  I  caUed  for 
improved  dissemination  of  research  re- 
sults and  for  rellcensing  procedures  for 
medical  personnel.  This  letter  proposal 
is  designed  to  provide  physicians  and 
other  health  care  speci-llsts  with  incen- 
tives to  keep  up  with  the  latest  knowl- 
edge and  technologies. 

Today.  I  wish  to  address  myself  to  the 
need  for  an  expanded  clinical  biomedical 
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research  program  at  the  National  Insti- 
tutes of  Health. 

In  fiscal  1974.  NIH  committed  $576.- 
736.000  to  cliiiicil  research  roughly  37 
percent  of  tiie  $1,506,707,000  total  NIH 
research  budget.  This  represents  an  im- 
provement over  the  $375,419,000  allocated 
to  this  kind  of  work  in  fiscal  1972.  but 
even  so.  I  believe  that  we  need  a  much 
greater  effort  in  this  critically  important 
area. 

Clinical  research  is  particulsu'ly  im- 
portant because  it  is  the  final  test  for 
medical  research  results.  It  occurs  when 
m:dical  scientists  agres  that  knowledge 
has  advanced  to  such  a  level  that  it  is 
both  safe  and  necessary  to  use  new  treat- 
ments and  techniques  experimentally 
with  himian  patients  under  carefully 
controlled  conditions. 

Clinical  research  is,  In  other  words,  the 
lar-t  and  perhaps  the  most  lmport?nt 
link  in^hs  long  chain  from  tsst  tube 
re:uilspfc  animal  studies  to  therapies. 
Only  after  the  clinical  research  is 
completed,  can  the  medical  practitioners 
confidently  prescribe  for  the  public.  Clin- 
ical reserrch  is  the  crucial  step  in  moving 
rev-  knowl-dge  out  of  the  labDratory  Into 
th?  medical  mainstream. 

In  my  view,  there  is  a  direct  relation- 
ship between  the  quality  and  scope  of 
our  clinical  programs  and  the  speed  and 
efficiency  with  which  the  American  peo- 
ple benefit  from  advances  made  by  our 
superb  medical  researchers.  This  is  so 
because  laboratory  findings  simply  can- 
not be  arplicd  dir-ctly  to  medical  prac- 
tice. New  therapies  must  be  tested  clin- 
ically before  they  can  be  generally  used. 
For  this  reason,  a  strong  nnd  sophis- 
ticated clinical  research  effort  will  more 
than  pay  our  people  back  for  the  tax 
dollars  they  invest  in  medical  research. 
With  an  extensive  clinical  program,  we 
can  translate  promising  pooslbilities  into 
imnrovements    in   health    care   delivery 
relatively  quickly.  Without  such  a  pro- 
gram, the  clinical  phase  of  research  will 
become  a  bottleneck,  a  point  at  which 
new  methods  will  back  up  and  because 
of   which    their   impact   on   the   public 
health  will  be  delayed. 

At  the  moment,  the  National  Insti- 
tutes of  Health  conduct  much  of  the  best 
clinical  work  done  in  this  country,  partly 
as  a  result  of  congressional  pressure  to 
move  in  this  direction  with  reference 
to  cancer  research  Thl-;  pre<;>5ure  should 
continue,  combined  with  positive  Incen- 
tives for  NIH  to  emphasize  clinical 
studies  on  a  broader  front. 

I  am  far  from  satisfied  with  our  cur- 
rent efforts  in  clinical  biomedical  re- 
search. Once  again,  we  find  ourselves  in 
an  area  in  which  our  efl'orts  are  too 
little,  too  late. 

I  believe  that  Congress  must  provide 
the  prod  to  encourage  more  work  in  this 
area.  But  I  also  recognize  that  it  is  rot 
enough  to  urge  action  or  to  hope  that 
clinical  research  will  expand.  Congre.-s 
can  and  should  take  concrete  steps  to 
achieve  these  ends. 

U'  der  present  circumstancer.,  the  NIH 
is  unable  to  attract  enough  of  the  very 
best  people  Into  the  cUnlcal  research 
field.  In  this,  as  in  all  other  things, 
quality  efforts  demand  quality  people. 
And  quality  people  can  only  be  obtained 
by  providing  adequate  compensation. 
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At  NIH,  professional  salaries  for  clini- 
cal researchers,  currently  governed  by 
civil  ser\ice  salary  scales,  are  not,  in 
many  cases,  even  remotely  competitive 
with  what  highly  skilled  medical  person- 
nel could  earn  in  the  private  sector — 
$20,000  and  greater  discrepancies  are  not 
uncommon.  This  problem  is  particularly 
acute  with  regard  to  top  administrators, 
senior  medical  researchers  and  special- 
ists in  such  highly-paid  fields  as  radiol- 
ogy, anestheisology  and  pathologj'. 

NIH  has  had  a  difficult  time  retaining 
highly  skilled  individuals  in  these  cate- 
gories as  well  as  in  recruiting  new  per- 
sonnel due  to  inadequate  compensation 
scales.  Many  qualified  managers  have 
left  the  institutes,  because  they  simply 
cannot  afford  to  remain  there  for  both 
financial  and  career  reasons. 

Without  adequate  compensation,  it  is 
evident  that  clinical  research  at  NIH 
will  continue  to  suffer  in  terms  of  both 
quality  and  quantity.  Some  specialized 
work  can  be  contracted  out  in  the  ab- 
sence of  adequate  inhouse  capabilities, 
but  when  this  route  is  taken,  it  seems 
clear  that  quality  is  likely  to  decline  and 
valuable  staff  interaction  will  be  lost. 

I  therefore  urge  that  certain  categories 
of  medical  researchers  and  managers  be 
exempted  from  the  civil  service  pay  scale 
ceilings  or,  as  an  alternative,  that  we 
raise  these  scales  substantially  to  make 
them  more  realistic. 

In  addition,  I  think  that  we  need  to 
expand  our  present  clinical  research  fa- 
cilities and  personnel.  On  the  Bethesda 
campus  of  NIH,  for  example,  there  is 
insufficient  space  and  NIH  has  not  been 
authorized  to  build  or  lease  additional 
facilities. 

This,  I  think,  is  an  example  of  a  penny 
wise,  pound  foolish  approach.  The  clin- 
ical research  being  conducted  at 
Bethesda  should  receive  particularly 
high  priority  because  this  research  has 
the  direct  potential  for  improving  our 
national  health.  We  cannot  afford  to 
have  important  projects  delayed  simply 
because  sufficient  physical  space  is  not 
available. 

To  take  only  two  examples,  NIH 
wishes  to  build  a  new  home  for  the  Na- 
tional Institutes  for  Child  Health  and 
Development  and  an  ambulatory  care 
center  for  the  clinical  center.  Neither 
project  has  as  yet  been  approved,  but  I 
consider  both  entirely  justified.  I  think 
that  we  ought  to  go  ahead  with  them 
forthwith. 

Finally,  I  wish  to  state  my  strong  feel- 
ing that  clinical  research,  as  valuable 
as  it  is.  must  always  be  conducted  in  the 
context  of  the  most  scrupulous  concern 
for  the  health  and  welfare  of  the  sub- 
jects themselves. 

Obviously,  human  subjects  should  be 
used  in  an  experiment  only  at  the  point 
at  which  science  knows  enough  to  make 
such  a  step  both  reasonable  and  safe. 

At  the  moment,  the  process  for  eval- 
uating the  purely  scientific  merit  of  a 
proposed  clinical  research  project  is  the 
same  as  for  reviewing  any  other  bio- 
medical research.  In  addition,  however, 
formal  procedures  for  evaluating  the 
ethical  implications  of  clinical  projects 
have  been  developed  in  the  last  decade 
as  a  means  of  protecting  human  subjects 
from  some  of  the  questionable  and  even 


unethical  projects  Initiated  on  a  fairly 
wide  scale  in  the  1950's. 

Although  a  Commission  mandated  by 
Public  Law  93-348,  passed  last  summer, 
is  currently  at  work  developing  a  new 
set  of  ethical  guidelines  for  clinical  re- 
search, two  main  mechanisms  for  ethical 
review  are  currently  in  wide  use.  The 
first  of  these,  required  in  federally-spon- 
sored clinical  research,  involves  manda- 
tory review  of  clinical  study  plans  by  an 
ethical  review  board,  which  examines 
proposed  projects  and  research  proce- 
dures with  reference  to  propriety,  safety, 
and  professional  standards.  This  peer  re- 
view, conducted  before  the  project  can 
be  initiated,  is.  in  most  cases,  supple- 
mented by  a  retrospective  review  after 
the  project  has  been  completed.  Increas- 
ingly, ongoing  ethical  evaluations  are 
also  being  made  w'hile  the  projects  are 
actually  undei-way.  This  latter  trend 
should  be  encouraged,  if  not  required. 
I  would  also  urge  that  ethical  review 
boards  routinely  include  individuals  from 
outside  the  medical  profession  in  addi- 
tion to  medical  research  personnel  to 
provide  a  community  input  in  the  evalua- 
tion process. 

A  second  area  in  which  an  ethical  moni- 
toring of  sorts  takes  place  is  via  the  "in- 
formed consent"  requirement.  This 
means  that  patients  must  be  fully  in- 
formed about  the  experiment  and  about 
any  potential  dangers  they  may  incur  by 
participating  as  subjects.  Every  patient 
must  sign  a  form  testifying  that  he  or  she 
has  been  fully  infonned  and  gives  his  or 
her  permission  to  go  forward. 

In  conclusion,  Mr.  President,  I  wish  to 
reiterate  my  view  that  clinical  biomedi- 
cal research  can  and  should  play  a  major 
role  in  our  national  health  effort  and 
Congress  must  do  its  part.  It  is  important 
that  the  community  understand  and 
eventually  come  to  support  the  possibili- 
ties inherent  in  clinical  research.  I  sup- 
port an  expansion  of  our  clinical  research 
effort.  I  urge  that  we  take  steps  to  make 
that  expansion  feasible  and  I  am  con- 
vinced that  we  can,  with  proper  care, 
protect  the  rights  of  our  people  while 
generating  new  medical  knowledge  to 
improve  their  health  and  well-being. 


THE  JOHNSON-O  .NL'^LLKY  PROGRAM 
AND  "BAND  ANALYSIS" 

Mr.  FANNIN.  Mr.  President,  on  June 
27,  I  reported  to  the  Senate  my  concerns 
wit'-,  the  method  for  allocating  funds  un- 
der the  Johnson-O'Malley  Act  to  local 
educational  agencies.  This  system,  known 
as  "Band  Analysis,"  is  a  method  designed 
to  give  Indian  tribes  the  opportunity  to 
develop  their  own  budgetary  priorities. 
To  be  more  specific,  the  Band  Analysis 
System,  according  to  the  BIA  is: 

A  method  of  providing  the  Indians  and 
their  leaders  with  a  formal  unified  system 
for  Identifying  their  needs  in  relative  de- 
grees of  Importance  on  a  program  by  program 
basis.  It  Is  a  method  of  indicating  what  pro- 
grams are  most  Important  to  a  given  tribe 
and  which  are  of  lesser  Importance. 

Each  Agency  Is  given  a  listing  of  all  Bureau 
programs  that  can  be  Included  In  a  Band 
process.  For  each  of  these  programs,  the 
tribes  are  provided  with  b£^e  figures.  These 
figures  represent  an  estimate  of  the  funds, 
based  on  the  President's  budget  that  the 
tribes   can   expect  to  receive   for  each   pro- 


gram. The  total  of  these  figures  wUl  represent 
the  base  from  which  the  Tribes  wUl  then  be 
able  to  build  their  proposed  programs. 

The  Tribes  are  then  asked  to  develop  a 
distribution  of  three  fixed  levels  of  funds 
among  the  programs.  These  levels  have  been 
set  at  95  percent,  110  percent,  and  120  percent 
of  the  base  total  provided.  Within  these 
limits  the  tribe  is  given  the  freedom  to  ad- 
Just  the  figures  on  a  program  by  progr.im 
basis  to  satisfy  their  needs  as  they  see  them. 

In  other  words,  the  Band  system  tells  a 
tribe  how  much  It  can  expect  to  receive  for 
most  of  their  programs  next  year.  It  then 
asks  them  to  decide  which  of  these  programs 
should  be  reduced,  which  should  be  retained 
at  the  same  level  and  which  should  be  ex- 
panded next  year  within  the  95  percent,  110 
percent,  and  120  percent  limits. 

Because  the  tribe  will  be  dealing  with  a 
fixed  total  for  each  of  the  three  levels,  it  must 
decide  which  programs  will  be  expanded  at 
the  expense  of  other  programs  thereby  es- 
tablishing the  relative  Importance  of  each 
program  in  relation  to  all  the  other  programs. 

Mr.  President,  while  the  "band  anal- 
ysis" system  may  have  its  place  in  deter- 
mining budgetary  priorities  for  programs 
directly  affecting  an  Indian  tribe,  it  is 
my  conviction  that  it  is  wholly  inappro- 
priate for  the  Johnson-O'Malley  pro- 
gram, since  JOM  funds  are  made  avail- 
able to  reserv^ation  public  schools,  thus 
JOM  has  little  relationship  to  tribal 
funding  needs  under  band  analysis. 
Without  repeating  the  rather  lengthy 
discussion  contained  in  my  June  state- 
ment on  this  issue,  let  me  briefly  indicate 
that  under  the  "band  analysis"  system, 
Johnson-O'Malley  needs  can  be  distorted 
with  the  result  that  Indian  education 
programs  can  suffer. 

Since  my  Jime  speech  on  the  subject 
of  "band  analysis"  I  have  made  it  clear 
to  the  Bureau  of  Indian  Affairs  that  it 
should  reconsider  its  decision  to  include 
JOM  under  the  band  analysis  system, 
especially  in  the  face  of  new  JOM  regu- 
lations. Apparently,  the  Bureau  recog- 
nized the  logic  of  my  position  and  has 
just  announced  that  the  band  analysis 
system  would  not  be  apphed  to  the  John- 
son-O'Malley program  beginning  with 
the  fiscal  year  1977  budget.  This  decision 
by  the  Bureau  represents  a  victor>'  for 
commonsense  and  will  restore  to  the 
Johnson-O'Malley  program  some  sanity 
in  the  method  for  allocating  Johnson- 
O'Malley  funds. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
June  27  statement  and  the  December  16 
letter  from  Morris  Thompson,  Commis- 
sioner of  the  Bureau  of  Indian  Affairs. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  iNEQorriEs  of  the  1975  Johnson-OM.\l- 

LET  Indian  Education  Program  Budget 

Mr.  Fannin.  Mr.  President.  In  comparison 
to  other  Federal  education  programs  such 
as  title  I  of  the  Elementary  and  Secondare.' 
Education  Act,  the  Johnson-O'Malley  Indian 
education  program  is  less  slgnlflcant,  but  to 
a  number  of  States  with  reservation  Indian 
populations  It  Is  of  critical  Importance  and 
even  more  so  to  those  States  having  substan- 
tial numbers  of  Indian  children.  Enacted  In 
1934,  the  Johnson-O'Malley  program  has 
served  to  financially  assist  public  schools  In 
the  education  of  Indian  children.  This  as- 
sistance was  viewed  then  as  it  Is  now,  as  a 
necessity  since  public  schools  were  assuming 
greater  responsibilities  In  the  education  of 
Indian  children.  What  made  JOM  so  Impor- 
tant was  the  fact  that  many  Indian  children 
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resided   on   tax-exempt   lands,   thus   leaving 
the    public    schools    without    aufflclent    re- 
sources to  meet  their  educational  needs.  Am 
the    number   of    Indian    chudren   attending 
public  schools  grew,  to  an  esUtnated  98  000 
nudents  by  1974.  the  necessity  lor  the  John- 
bon-OMalley  program  became  Qrmly  estab- 
lished and  the  affected  States  ttave  come  to 
rely  on  it  to  help  meet  the  costs  cf  educating 
our  Indian  citizens.  It  is  no  semet  then  that 
Arizona,  like  other  Western  States,  with  large 
reservation    Indian    p.ipulatlon%    has    mere 
t'lan  Just  a  pis'lnj  interest  in  the  Johnson- 
O'Malley   program   and   its   budget.   Because 
of  its  lmportarc3  to  our  national  effort  to 
deliver  suflBclent  resources  for  Indian  edu- 
cation. I  undertook  a  special  review  of  this 
year's    proposed    bud^t    and    the    basis    on 
which    it    was   Junifled    and    wl*it   I   fourd 
disturbs    me    greatly.    This    analysis    raises 
serious  questions  concerning  the  Bdmlnlstra- 
tlDn  of  f^l"!  prrprnm. 

The  JOM  budget  is  small  compared  to 
other  pr.jgrams.  but  despite  its  itlatlve  El7e, 
it  Is  an  important  pro-^ram  a»d  how  its 
budget  is  allocated  and  on  what  basis  it  is 
allocated  is  the  ba-^ic  concern  of  my  remarks. 
1975  budcet:  justification  AhfD  allocation 
The  administrations  1975  bu<%et  for  the 
Johnson-OMalley  program  Is  requesting 
$27,952  000.  an  increase  of  «2.600.()00  over  the 
i97i  bud-et  of  $25,352,000.  The  omclal  budget 
Justification  statement  cites  tht  following 
reasons  as  the  basts  for  this  year'a  budget  in- 
crease :  I 

1.  An  Increase  of  $2,055  000  Ls  r»quested  to 
prcvide  for  an  unanticipated  enrollment  in- 
crease of  5,500  students  in  fiscal  year  1974 
and  ror  an  additional  increase  of  2.000  stu- 
dents exnectcd  in  f?=cal  year  197$  This  in- 
crease will  permit  the  various  pulfllc  schools 
to  return  to  fiscal  year  1973  levels  cf  support 
per  pupil,  ^^ 

2.  An  Increase  of  $545,000  will  l^  required 
to  partially  offset  cost  of  living  Ineteases  and 
to  provide  for  greater  tribal  and  parental 
Involvement  to  the  extent  posslblfc. 

The  emphasis  la  obviously  on  meeting  the 
CDsts  of  increased  student  enrollbenti  In 
addition,  the  budget  Justification  cites  the 
basic  need  of  the  Johnson-0-M*lley  program- 
Under  the  Act  of  AprU  16.  1934.  «s  amend- 
ed, commonly  called  the  Johnson-O'Malley 
Act,  the  Bureau  of  Indian  Affair^  provides 


aupplementary  aid  to  public  school  district* 
which  face  financial  problems  due  to  the 
presence  of  tax-exempt.  Indian-owned  lands 
within  the  district  boundaries  and  the  en- 
rollment of  relatively  large  numbers  of  In- 
dian children. 

Many  of  the  school  districts  on  Indian  res- 
ervations have  insufficient  funds  to  operate 
effective  school  programs  even  with  State  aid 
and  general  Federal  aid  to  education  pro- 
grams. Such  districts  have  little  or  no  tax 
base.  In  these  districts.  Johnficn-O'Mallcy 
aids  are  used  to  asoume  operation  of  a  basic 
school  program. 

Again,  the  theme  Is  very  clear.  The  John- 
son-O-Malley  1975  budget  Is  Justified  on  the 
basis  that  JOM  funds  are  necessary  to  meet 
Increased  student  enrollments  and  to  sus- 
tain the  operation  of  schools  and  school  pro- 
grams designed  to  meet  our  goals  for  Indian 
education. 

Tr.Vi  m^'^^  '•°  ^^^  propcscd  allocation  of 
JOM  1975  funds,  the  budget  Justification  is 
silent  on  how  the  1975  budget  is  to  be  allo- 
cated among  the  various  States  and  con- 
tracting agencies. 

1975  budget:  an  illusion 
The  1975  JOM  budget  outlines  a  program 
to  meet  increases  in  student  enrollment  and 
to  offset  cost-of-living  Increases  To  those 
public  schools  affected  by  such  enrollments 
and  cast  increases  the  proposed  budget  in- 
crease of  $2,600,000  over  fiscal  year  1974  would 
represent  a  significant  effort  by  the  Federal 
Government  to  meet  their  needs  even  though 
the  States  affected  by  JOM  collectively  re- 
■^uested  an  appropriation  of  over  $41  million 
Yet.  on  closer  anal>-sis  the  proposed  lncrea.se 
is  really  an  illusion. 

'r--^,"^**'*"^  °^  *"  increase  of  $2,600,000  for 
JOM  program  support,  only  $1.222  000  is 
scheduled  to  meet  the  needs  of  the  States 
over  1974.  The  budget  justification  tal'  s  of 
a  $2,600,000  Increase  but  further  analysis 
shows  that  $1,378,000  U  to  be  used  to  pay 
for  a  Department  of  Interior  audit— $165  - 
000— and  administration  support— $1,213  000 
In  reality,  then,  the  actual  level  of  proeram' 
funding  for  Oie  Johnson-OMalley  program 
in  1975  is  $26,574,000  which  Is  only  $1,222,000 
more  than  what  was  appropriated  in  1974. 

This  kind  of  discrepancy  is  explainable 
from  a  budget  point  of  view,  I  suppose,  but  it 
Is  clearly  unexplainable  In  view  of  the  needs 
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that  many  school  districts  face  in  their  ef- 
forts to  provide  a  quality  educational  pro- 
gram to  their  Ir.dlan  students.  What  is 
needed  Is  not  budgetary  discrepancies  but 
real,  increased  levels  of  support. 

THE     1B7S     JOM     BUDGET:     THE     ALLOCATION     OP 
FUNDS 

In  addition  to  the  discrepancy  in  the  level 
of  funds  available  under  the  1975  budget 
for  program  support,  there  is  a  more  serious 
issue  Involved  In  the  allocation  of  JOM 
funds. 

The  1975  budget,  according  to  its  justifica- 
tion, is  based  on  need;  that  Is,  the  need  for 
additional  funds  to  meet  Increased  student 
enrollments  and  increased  costs.  Yet,  the 
proposed  allocation  of  funds  seriously  ignor  s 
the  needs  of  many  States  which  are  experi- 
encing increased  enrollments.  This  discrep- 
ancy is  clearly  demonstrated  in  comparing 
the  1974  budget  allocation  with  the  pronos  d 
1975  distribution  of  JOM  funds  as  Initially 
established  by  the  Bureau  of  Indian  Affairs 
The  results  of  this  analysis  show  the  follow- 
ing: 

First.  Two  States  gain  students  and  wUl 
receive  additional  funds— Minnesota,  N.w 
Me"l"o    'Alburi»'cr''ue   area). 

Second.  Ten  States  gain  students,  but  re- 
ceive the  same  level  of  funding  as  they  did 
in  1974— South  Dakota,  Kansas.  Montana 
Wyoming,  Oklahoma.  Mississippi  Utah' 
Washington,  California,  Florida. 

Third  One  State  gains  students,  but  will 
rec  Ive  less  funds  than   in   1974— Arizona 

Fourth.  Three  States  lose  students,  but 
receive  additional  funds  over  the  amount  re- 
ceived in  1974— Alaska,  Wisconsin.  New 
Mexico  (Navajo  area) . 

Fifth.  Six  States  lost  students,  but  will  re- 
ceive the  same  level  of  funding  as  in  1974— 
Nebraska,  North  Dakota,  Nevada.  Idaho 
Oregon,  and  peripheral  dorms  (New  Mexlco- 
Arizona-Utah). 

Sixth.  Two  States  lost  students  an^  wUl  re- 
ceive less  funds  than  In  197*— Iowa  Mich- 
igan 

Seventh.  Unknown:  two  States— Colorado 
New  York. 

These  results  were  derived  from  the  table 
which  I  ask  unanimous  consent  to  have 
printed  in  the  PEroRo. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Rbcord  as 
follows: 


cute 


Nebraska. 

North  Dakota ,".','. 

.''outh  Dakota '""^ 

Colora'lo '.'..'.'.".' 

'Kansas "111^111] 

Montana.. I"I"'"  ' 

WyomittE 

/>ia$iui iiiiiiiiiii; 

M{nne5ota.. ..'. 

Wisconsin '.'.'.V.. 

Iowa Illinill 

Michlpan * r."!" 

OUahoma.. '..'.'.'.'.' 

Ml«5i55ipp(.. '..'...'.''.'". 

Arizona WW 

Nevada " 

Utal WWW.W.W." 

Idatio W". 

WastilncitM W.WW.WW.'. 

Orepon ^"1"! 

California 

Florida 

NewYofk .VW.WWW' 

New  Mexico  (Aibo^uw^ue).!!" 

Navajo 

Periptieral  f  Ari7ona-New  Mexico) 


Actual  1974 
allocation 


Nunit)er 
students  1974 


1975  State  Propose!  1975  Namber 

request  allocation    shiilenb  197S 


DiDeferce  in  1974-75 


Fuidrai 


J670. 000 

740.000 

1.640.000 

287.000 

lOJ.OOO 

1,  060.  000 

US.  000 

4. 625.  000 

1.  320.  000 

450.000 

150.000 

135.000 

2,130,000 

15.000 

4.285.000 

230.000 

20,000 

485.000 

975.000 

70.000 

350^000 

laooo 

'i'.'m.m" 
i.s/aao9 

2. 105. 000 


715 
2.208 
5.258 
865 
238 
7,648 
932 
8.600 
3.357 
2.247 
237 
691 
12,512 
83 
17,615 
2,235 
63 
1.737 
5.945 
1.104 
2.913 
225 

5.032" 
15.704 
1.874 


M51,  000 
900.000 
2.  703.  000 
366.809 
172.000 
2, 652,  800 
311.000 
5.  300. 000 
2,  072, 000 
770, 600 
210,000 
264.000 
2,  452, 100 
20.000 
10.145.179 
500.060 
40.000 
660,500 
1,  380,  403 
163,600 
3,000.000 
120,003 
120.003 
1.955.003 
2.386,000 
2.000.003 


J670.000 
740.000 
1.  640.  000 
292.000 
10?.  000 
1. 060.  000 
135,000 
5,  684,  000 
1,  330,  000 
504.000 
124.000 
111.000 
2,130.000 
15.000 
4.035,000 
230.000 
20.000 
♦85,003 
975.  003 
70.000 
350.000 
10,003 
0  .. 
1,557.000 
2.  200.  003 
2.105,030 


Mr.  Faknin.  Ht  President,  the  liWiulUes 
which  this  analysts  demonstrates  are  clear 
What  is  not  clear  is  the  reason  lor  such 
inequities.  Perhaps  some  are  explaltiable.  as 
In  the  case  of  Ala.ska  where  conditions  and 
exceptional  need  require  addltioni*  funds 
even  in  the  case  where  the  number  of  stu- 
dents served  decreases.  But  what  is  not  ex- 


650 
2.000 
5.410 
NA 
250 
7.759 
1. 105 
6.800 
3,360 
1,16! 
210 
673 
13,0OD 
125 
22.154 
300 
300 
1.503 
6.103 
800 
8,400 
230 

6,  ODJ  ■ 
15,694 
1.244 


NC 
HC 
NC 
+5,000 
NC 
NC 
NC 
-1-1,059,000 
-1-10,000 
-h  54, 000 
-26,000 
—24.000 
NC 
NC 
—250,000 
NC 
NC 
NC 
NC 
NC 
NC 
NC 

+173,003' 
-J-230,  003 
NC 


Stu dealt 


—65 

-208 

+152 

NA 

+14 
+  111 

-+" 
—2.200 

+3 

-1,085 

-27 

-18 

+4M 

+« 

+-5,461 

—1, 935 

+237 

—237 

+155 

-304 

+S.487 

+5 

NA 

+63 

-10 

-600 


plalnable  Is  the  decision  of  the  Bureau  of 
Indian  AITaim  to  reduce  the  allocation  to 
a  State  like  Arisona  by  $380,000  when  Ari- 
zona will  experience  an  increase  this  year 
of  over  5,000  students  according  to  the  BIA's 
own  figures.  It  is  going  to  take  a  great  deal 
of  expUnatloa  before  I  wUl  be  aatlsfled  that 
such  an  allocation  is  based  on  a  recognition 


of  need.  Tea  other  SUtes  are  also  experi- 
encing increases  in  student  enrollment  but 
Instead  of  Increases  in  funds  they  must  t>e 
content  to  operate  on  the  same  level  as  the 
previous  year.  Tet,  there  are  nine  States 
which  loet  students  but  either  received  addi- 
tional funds  or  at  least  received  the  same 
level  of  funding  as  in   1974.  This  proposed 
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allocation  defies  justification  If  it  is  based 
on  need  as  the  budget  documents  contend. 
Since  anal>-sls  refutes  the  budget  Justifica- 
tion, the  basis  for  allocation  must  lie  pi«e- 
where. 

I  have  learned  that  the  allocation  of  JOM 
funds  lor  flsc  .)  year  1975  is  based  on  what 
Is  known  as  "Band  Analysis."  According  to 
theBIA: 

The  "Band  Analysis"  approach  is  a 
method  of  provldi.ife,  the  Indians  and  their 
leaders  with  a  formal  unified,  system  for 
identifying  their  needs  in  relative  degrees  of 
importance  on  a  program  by  program  basis. 
It  Is  a  method  of  indicating  what  programs 
are  most  Important  to  a  given  tribe  and 
which  are  of  lesser  importance. 

Each  Agency  '.s  given  a  listing  of  all  Bu- 
reau programs  that  can  be  included  in  a 
Band  process.  For  each  of  these  programs, 
the  trit)es  are  provided  with  base  figures. 
These  figures  represent  an  estimate  of  the 
funds,  based  on  the  President's  budget  that 
the  tribes  can  expect  to  receive  for  each  pro- 
gram The  total  of  these  figures  will  repre- 
sent tne  base  from  which  the  Triljes  will 
then  be  able  to  build  their  proposed  pro- 
grams 

The  Tribes  are  then  asked  to  develop  a 
distribution  of  three  fixed  levels  of  funds 
among  the  programs.  These  levels  have  been 
Bet  at  95  percent,  110  p>ercent,  and  120  per- 
cent of  the  base  total  provided.  Within  these 
limits  the  tribe  is  given  the  freedom  to  ad- 
Just  the  figures  on  a  program  by  program 
basis  to  satisfy  their  needs  as  they  see  them. 

In  other  words,  the  Band  system  tells  a 
tribe  how  much  It  can  expect  to  receive  for 
most  of  their  programs  next  year  It  then 
asks  them  to  decide  which  of  these  programs 
should  be  reduced,  which  should  be  retained 
at  the  same  level  and  which  should  be  ex- 
panded next  year  within  the  95  percent.  110 
percent,  and  120  percent  limits. 

Because  the  tribe  will  be  dealing  with  a 
fixed  total  for  each  of  the  three  levels,  it 
must  decide  which  programs  will  be  ex- 
panded at  the  expense  of  other  programs 
thereby  establishing  the  relative  Importance 
of  each  program  In  relation  to  all  the  other 
programs. 

Under  "Band  Analysis"  the  Bureau  of  In- 
dian Affairs  h£is  proposed  that  JOM  funds 
for  1975  be  distributed  as  follows: 

FISCAL  YEAR  1975  AID  TO  PUBLIC  SCHOOLS  (JOM)  PROGRAM 

[Distribution    based    on   Slates'    requests   compared    to    BIA 
ptoposad  datiitujtioo  tused  on  tribal  prioritiesi 


Proposed 

distribution 

States- 

tribal 

requests 

priorities 

Aberdeen  area: 

Nebraska 

$851.  000 

J670.000 

Nortli  Oakoia 

900,000 

740.000 

South  Dakota 

2,703.000 

1,  640.  000 

Albuquerque  area: 

Colorado 

366,800 

292,000 

New  Mexico 

1,955,000 

1, 557. 000 

Anadarko  area;  Kansas 

172.000 

102.000 

Billings  area: 

Montana 

2,652,800 

1, 060, 0000 

Wyoming 

311.000 

135,000 

Juneau  area:  Alaska 

5,  700.  000 

5,684,000 

Minneapolis  area: 

Minnesota 

2,072,000 

1,  330, 000 

Wisconsin 

770, 600 

540,000 

Iowa 

210,000 

124,000 

Micliigan 

264,000 

111,000 

Muskogee  area:  Oklahoma 

2,  452. 100 

2, 130. 000 

Navajo  area: 

New  Mexico 

2.  366.  000 

2,  200,  000 

New  Mexico-Oomis_ 

2,000,000 

2, 105, 000 

Arizona  (<«e  Phoenix) 

2, 985,  000 

Phoenix  area: 

Arizona 

10, 145, 179 

1,050,000 

Nevada 

500,000 

230,000 

Ulah 

40,000 

20.000 

Portland  area: 

Idaho 

660,500 

485, 800 

Washington 

1.  380.  400 

975,000 

Oteeon 

163.600 

70,000 

Sacramento  araa:  CaWonM.... 

3.000.000 

350,000 

taslern  area: 

'inrdia 

120. 000 

10,000 

Mississippi 

20,000 

15,000 

New  York 

120,000 

0 

Total,  all  States.         .  . 

41   845  979 

26,  57-1,  000 

CXX 2569— Part  30 

Proposed 

distnbution 

States'  inba' 

requests  prioribes 


Interior  Oepartmeiit  aodiL 165,000  }165,U)0 

Administtation  support 1,213,000  1.213,000 

Tolaibudgel 43,273,979        27,952,000 


Mr.  President,  "Band  Analysis"  may  have 
Its  place  but  I  am  concerned  with  its  appli- 
cation to  the  Johnson-O'Malley  program  for 
the  following  reasons: 

First,  because  a  tribe  is  told  by  the  Bureau 
how  much  It  can  expect  to  receive,  it  then 
must  determine  which  programs  should  be 
reduced,  maintained  at  existing  levels,  and 
which  should  tie  expanded  within  a  95-per- 
cent, 110-percent,  or  120-percent  range. 
These  ranges,  of  course,  are  related  to  a 
funding  base  which  in  all  likelihood  would 
be  the  budget  level  for  the  previous  year. 
The  difficulty  with  this  approach  is  the  fact 
that  if  a  tribe  wants  to  expand  Its  commit- 
ment to  the  Johnson-O'Malley  program,  its 
budgetary  options  are  severely  limited  by 
the  range  of  permissible  budgetary  expan- 
sion. In  short,  "Band  Analysis"  may  operate 
to  lock  a  tribe  into  a  range  of  funding  which 
may  be  Insufficient  to  meet  their  educational 
needs. 

Second,  as  I  understand  It,  each  tribe  is 
given  a  list  of  Bureau  programs  on  which 
they  make  their  Judgments  concerning  levels 
of  funding.  The  Johnson-O'Malley  program 
apparently  is  included  on  such  a  list  despite 
the  fact  that  in  most  cases  a  local  school 
district  is  the  administering  agency.  By  In- 
cluding Johnson-O'Malley  as  a  progrtim  sub- 
ject to  "Band  Analysis"  a  tribe  may  give 
more  emphasis  to  programs  it  administers 
directly  rather  than  one  that  affects  the 
tribe  Indirectly.  The  result  may  be  a  distor- 
tion of  Johnson-O'Malley  needs  since  given 
the  choice  the  tribe  would  quite  naturally 
support  programs  that  affected  the  tribe 
directly. 

Third,  it  may  be  highly  Inappropriate  for 
a  tribal  council  to  determine  the  needs  of  a 
local  school  district  for  Johnson-O'Malley 
funds,  under  "Band  Analysis"  if  that  tribal 
council  did  not  consult  with  the  local  school 
district  and  Its  governing  board.  In  Arizona, 
I  am  told  that  none  of  the  major  Impact 
Johnson-O'Malley  school  districts  were  con- 
sulted by  tribal  councils  in  setting  a  prior- 
ity for  the  Johnson-O'Malley  program  for 
this  year's  budget.  If  there  Is  no  link  be- 
tween the  tribal  council  and  the  local  school 
district  over  setting  a  priority  for  Johnson- 
O'Malley  then  one  may  conclude  that  the 
proposed  Johnson-O'Malley  allocatiou  f"r 
fiscal  year  1975  does  not  accurately  reflect 
the  need  of  those  affected  school  districts. 
On  the  basis  of  my  own  analysis  this  con- 
clusion  would  seem  to  be   clearly  justified. 

Fourth,  by  consulting  only  with  the  tribal 
council.  "Band  Analysis"  defeats  the  role  of 
the  local  JOM  parent  committee  in  develop- 
ing, with  the  local  school  tK>ard.  the  annual 
JOM  budget  request,  an  objective  which 
many  Indian  parents  have  long  sought.  The 
State  request,  which  is  a  combination  of  all 
local  school  district  requests,  is  by  far  more 
accurate  in  indicating  need  than  "Band 
Analysis"  and  more  reflective  of  Indian  self- 
determination. 

Fifth.  I  might  add  that  I  am  not  really  sure 
that  a  tribal  council  should  be  involved  at  all 
in  setting  priorities  for  Johnson-O'Malley 
since  by  doing  so  It  is  intervening  in  the 
affairs  of  a  local  public  school  district  unless, 
of  course,  the  tribe  was  holding  a  JOM  con- 
tract. It  would  be  even  more  Inappropriate  in 
those  cases  where  the  local  school  board  was 
composed  of  a  majority  of  Indians.  Again  in 
Arizona  two-thirds  of  the  major  impact 
school  districts  are  governed  by  school  boards 
composed  of  a  majority  of  Indians.  If  "Band 


Analysis"  In  its  operations  ignores  the  local 
Indian  schcxri  board,  as  it  apparently  has  in 
Arizona,  Indian  self-determination  Is  eroded. 

Finally,  "Band  Analysis"  is  essentially  a 
mechanism  or  technlqxie  to  control  expendi- 
tures which  in  its  operation  may  or  may  not 
have  any  relationship  to  program  considera- 
tions. Certainly  there  can  be  no  doubt  that 
in  regard  to  the  1975  JOM  budget  "Band 
Analysis"  falls  to  appreciate  the  liftslc  objec- 
tives of  the  JOM  prograxn.  Indian  education 
programs  like  JOM  cannot  hope  to  succeed 
when  guided  by  a  budgetary  system  like 
"Band  Analysis."  'When  a  budget  system  cre- 
ates a  condition  that  overlooks  basic  program 
needs  then  that  program  loses  Its  capacity  to 
realize  its  own  objectives;  a  situation  we  can 
hardly  tolerate  in  regard  to  Indian  education- 

Mr.  President,  instead  of  basing  the  allo- 
cation of  JOM  funds  on  meeting  the  costs 
of  Increased  student  enrollment,  the  1975 
JOM  funds  are  to  be  allocated  on  the  basis 
of  the  relative  priority  that  tribes  assign  to 
the  JOM  program.  This  explains  the  inequi- 
ties which  exist  In  this  year's  proposed  allo- 
cation. It  hardly  seems  fair  to  local  school 
districts  and  JOM  parental  committees  to 
have  the  allcxjatlon  of  Johnson-O'Malley 
funds  determined  on  a  basis  other  than  need. 
If  unlimited  funds  were  available  to  meet 
the  needs  of  the  Johnson-O'Malley  pro- 
gram then  perhaps  the  problem  would  not 
be  so  great,  but  when  JOM  funds  are  lim- 
ited, as  they  are.  then  It  is  clearly  Inequi- 
table to  allocate  funds  on  any  basis  other 
than  educational  needs  as  those  directly  re- 
sponsible for  educational  programs  see  them. 
If  a  budget  system  like  "Band  Analysis"  dis- 
torts need  and  arranges  funding  which  re- 
sults in  clear  Inequities,  that  system  should 
be  replaced.  But  the  real  loser,  of  course,  is 
the  Indian  student.  If  the  Johnson-O'Malley 
1975  funds  are  allocated  under  the  present 
plan  then  a  number  of  schools  are  going  to 
find  less  funds  ijehind  each  child  to  meet 
their  educational  programs. 

The  Phoenix  area  of  Arizona,  for  example, 
under  the  proposed  1975  allocation  will  lose 
$250,000  but  will  experience  a  student  enroll- 
ment Increase  of  over  5,000  students.  This 
would  mean  that  Arizona  will  realize  a  loss 
in  per  pupil  support  compjtfed  to  1973  and 
1974.  In  1973  Arizona,  under  JOM,  was  pro- 
vided $204  for  each  Indian  student  which 
dropped  to  $199  in  1974.  Under  the  1975  al- 
location it  wUl  drop  again  to  8188 — a  loss 
of  $16  over  1974  and  $22  over  1973.  Tet  the 
budget  justification  argues  that  the  so-called 
Increase  in  funding  will  "permit  the  various 
public  schools  to  return  to  fiscal  1973  ".evels 
of  support  per  pupil."  This  last  discrepancy 
in  the  1976  budget  only  confirms  that  the 
proposed  allocation  falls  to  meet  its  own 
objectives. 

This  s-ystem  makes  no  sense  and  I  am  con- 
vinced that  the  Congress  will  be  making  a 
serious  mistake  If  it  approves  the  allocation 
of  the  1975  JOM  budget  on  the  basis  of 
"Band  Analysis."  In  this  regard,  I  have 
strongly  urged  the  Senate  Interior  Appro- 
priations Committee  to  allocate  funds  on 
the  basis  of  State  need  and  not  "Band  Anal- 
ysis." It  is  my  hope  that  the  Appropriations 
Committee  will  review  ^is  Issue  and.  If  pos- 
sible, replace  the  "Band  Analysis'  allocation 
system  with  one  which  will  be  fair,  eoultable, 
and  based  on  a  realistic  view  of  local  educa- 
tional need  and  not  on  the  apparent  distor- 
tions created  by  the  "Band  Analysis"  system. 

Finally,  Mr.  President,  I  recognize  my  re- 
sponsibility to  develop  a  legislative  solution 
to  this  problem  and  I  Intend  to  pursue  that 
objective  since  It  is  unfair  to  have  the  Ap- 
propriations Committee  assume  that  bur- 
den. Certainly,  "Band  Anaiysls"  as  applied 
to  the  Johnson-O'Malley  program  raises 
serious  questions  as  to  whether  the  allocation 
of  funds  under  JOM  meets  Corgr-s«ional  In- 
tent. For  the  BIA  to  Institute,  administra- 
tively, an  allocation  system  which  has  never 
been  considered  by  Congress  and  which  may 
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be  at  variance  with  congressional  Intentions, 
Is  In  my  mind,  a  serious  ert-or  especially  in 
the  face  of  determined  con{  Tesslonal  efforts 
to  legislate  reforms  of  the  entire  Johnson- 
O'Malley  program.  The  discrepancies  and  in- 
equities which  are  clearly  reflected  In  the 
1975  JOM  budget  only  su  >port  the  need 
for  review  of  the  JOM  progri  m  and  the  need 
for  early  reform.  In  this  rjgard.  It  makes 
little  sense  to  establish  a  ncv  allocation  sys- 
tem until  Congress  has  a  chince  to  consider 
the  best  approach  to  this  problem.  The  al- 
location of  JOM  funds  Is  the  prerogative  of 
Congress  and  any  changes  In  that  system 
should  be  determined  by  Ci»ngress  and  not 
the  Bureau  of  Indian  Affairs. 

CONCLUSION 

Mr.  President,  over  the  pa  Bt  few  years  we 
have  experienced  great  momentum  In  de- 
veloping quality  Indian  education  programs 
and  In  providing  increased  n  sources  to  meet 
the  requirements  of  those  programs.  Yet, 
that  momentum  could  be  ttreatened  if  the 
"Band  Analysis"  budgetary  s;  'stem  Is  allowed 
to  operate  the  Johnson-O'Mi  illey  program.  I 
do  not  doubt  for  a  minute  the  sincere  moti- 
vations of  those  who  urged  tie  use  of  "Band 
Analysis  ■  In  allocating  JOM  funds.  But  ob- 
viously It  Just  is  not  working.  If  we  permit 
a  system  like  "Band  Analysis"  to  determine 
levels  of  support  without  rnference  to  the 
actual  needs  of  local  educe  tlonal  agencies 
then  the  role  of  Johnson- O'Malley  as  a 
major  force  in  Indian  educ-ition  programs 
will  be  eroded.  This,  to  me,  vould  be  unac- 
ceptable, not  only  to  those  schools  affected 
by  JOM  but,  more  importantl  f,  to  our  Indian 
cltis^ns  and  their  dreams  for  educational  at- 
tainment. The  threat  to  the  sducational  op- 
portunities for  Indian  children  Is  real  under 
"Band  Analysis "  and  it  is  'or  this  reason 
that  I  find  such  a  system  Inequitable  and 
clearly  inappropriate  in  meeting  the  need  of 
those  public  schools  which  a  re  on  the  front 
line  in  providing  a  quality  Ii  dlan  education 
program. 

U.S.    Department  of   the   Interior, 
Bdreao  of  Indian  Affairs, 
Washington.  D.C.,  Decei^tier  16,  1974. 
Hon.  Paul  Fannin, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Fannin:  In  rfesponse  to  your 
letter  of  November  27  concerning  Johnson 
O'Malley  programming,  thisj  confirms  that 
the  Johnson  O'Malley  progrank  will  not  be  In- 
cluded in  the  Indian  Prlorltj  System  (Band 
Analysis)  in  the  development  of  the  FY 
1977  program  needs.  The  recently  published 
regulations  on  the  admlnl^ration  of  the 
Johnson  O'Malley  program  i)ow  prescribe  a 
formula  that  is  not  under  the  control  of  local 
Jurisdictions.  Therefore,  this  program  Is  no 
longer  compatible  to  the  bartd  analysis  sys- 
tem which  provides  for  local  ijndlan  decisions 
at  the  field  level  to  make  trbde-offs  among 
various  programs. 
Sincerely  yours, 

Morris  Thompson, 
Commissioner  of  Ifidian  Affairs. 
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to  provide  a  better  understanding  of  ttie  ("')  of  subparagraph  (B),  except  that  such 
agreement  made  by  the  conferees  and  waiver  shall  apply  to  recommendations  only 
to  show  what  changes  were  made  In  ex-    '^  <*'  *''*  «'"<i«»t  ^.  «po«  request,  notified 


WHITE  HOUSE  CONFERENCE  ON 
LIBRARY  AND  INFORMATION 
SERVICES — CONFERENCE  REPORT 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  conference  committee  on  Senate 
Joint  Resolution  40,  the  White  House 
Conference  on  Library  and  Information 
Sciences,  I  file  the  report  which  was 
agreed  to  by  the  House-Senate  conferees 
last  evening.  This  report  will  be  printed 
as  a  separate  document  which  will  be 
considered  by  the  Senate  after  the  House 
has  acted.  I  ask  unanimous  consent  that 
a  Cordon  print,  showing  changes  In  the 
existing  law,  be  pjinted  in  the  Record 


is  ting  law. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Changes  in  Existing  Law 

protection   of   the   rights   and   privacy   of 

parents  and   students 

Sec.  438.  (a)  (1)  {A)  No  funds  shall  be  made 
available  under  any  applicable  program  to 
any  [State  or  local  educational  agency,  any 
institution  of  higher  education,  any  com- 
munity college,  any  school,  agency  offering 
a  preschool   program,   or   any   other   educa- 
tional institution!  educational  agency  or  in- 
stitution which  has  a  policy  of  denying,  or 
which    effectively   prevents,    the    parents   of 
students    [attending    any    school    of    such 
agency,    or    attending    such    institution    of 
higher  education,  community  college,  school, 
preschool,  or  other  educational  Institution,! 
uho  are  or  have   been  in  attendance  at  a 
sctiool  of  such  agency  or  at  such  institution, 
UH  the  case  may  be  the  right  to  Inspect  and 
review  [any  and  all  official  records,  files,  and 
data  directly  related  to  their  children,  in- 
cluding all  material  that  Is  Incorporated  into 
each  student's  cumulative  record  folder,  and 
Intended  for  school  use  or  to  be  available  to 
parties  outside  the  school  or  school  system, 
and  specifically  Including,  but  not  necessarily 
limited  to,  Identifying  data,  academic  work 
completed,    level    of    achievement    (grades, 
standardized   achievement    test   scores.)    at- 
tendance data,  scores  on  standardized  intel- 
ligence,   aptitude,    and    psychological    tests. 
Interest  Inventory  results,  health  data,  family 
background  information,  teacher  or  counselor 
ratings  and  observations,  and  verified  reports 
of  serious  or  recurrent  behavior   patterns.! 
the    education    records    of    their    children. 
[Where  such  records  or  data  Include!  If  any 
material  or  document  in  the  education  rec- 
ord of  a  student   includes   information   on 
more  than  one  student,  the  parents  of  [any 
student  shall   be  entitled   to  receive,  or  be 
Informed  of,  that  part  of  such  record  or  data 
as    pertains    to    their   child!   one   of   such 
students  shall  have  the  right  to  inspect  and 
review  only  such  part  of  such  material  or 
document  as  relates  to  such  student  or  to  be 
informed   of   the   specific   information   con- 
tained in  such  part  of  such  material.  Each 
[recipient!    educational    agency    or    institu- 
tion shall  establish   appropriate   procedures 
for  the  granting  of  a  request  by  parents  for 
access  to  [their  child's  school  records!  the 
education  record  of  their  children  within  a 
reasonable  period  of  time,  but  in  no  case 
more  than  forty-five  days  after  the  request 
has  been  made. 

(B)  The  first  sentence  of  subparagraph 
{A)  shall  not  operate  to  make  available  to 
students  in  institutions  of  posisecondary 
education  the  following  materials: 

(i)  financial  records  of  the  parents  of  the 
student  or  any  information  contained 
therein; 

(ii)  confidential  letters  and  statements  of 
recommendation,  which  were  placed  in  the 
education  records  prior  to  January  1,  1975, 
if  sxich  letters  or  statements  are  not  used 
for  pvrposes  other  than  those  for  which  they 
were  specifically  intended; 

liii)  if  the  student  has  signed  a  waiver  of 
the  student's  right  of  access  under  this  sub- 
section in  accordance  wtth  subparagraph 
(C),  confidential  recommendations — 

(/)  respecting  admission  to  any  educa- 
tional agency  or  institution, 

ill)  respecting  an  application  for  employ- 
ment, 

(III)  respecting  the  receipt  of  an  honor  or 
honorary  recognition. 

(C)  A  student  or  a  person  applying  for 
admission  may  waive  his  right  of  access  to 
confidential   statements  described  in  clause 


of  the  names  of  all  persons  making  confi- 
dential recommendations  and  (ii)  such  rec- 
ommendations are  used  solely  for  the  purpose 
for  which  they  were  specifically  intended 
Such  waivers  may  not  be  required  as  a  con- 
dition for  admission  to,  receipt  of  financial 
aid  from,  or  receipt  of  any  other  services  or 
benefits  from  such  agency  or  institution. 

(2)  [Parents  shall  have  an  opportunity 
for  a  hearing  to  challenge  the  content  of 
their  child's  school  records.!  No  funds  shall 
be  made  available  under  any  applicable  pro- 
gram to  any  educational  agency  or  institu- 
tion unless  the  parents  of  students  who  are 
or  have  been  in  attendance  at  a  school  of 
such  agency  or  at  such  institution  are  pro- 
vided an  opportunity  for  a  hearing  by  such 
agency  or  institution,  in  accordance  with 
regulations  of  the  Secretary,  to  challenge  the 
content  of  such  student's  education  records, 
in  order  to  insure  that  the  records  are  not 
Inaccurate,  misleading,  or  otherwise  in  vio- 
lation of  the  privacy  or  other  rights  of  stu- 
dents, and  to  provide  an  opportunity  for  the 
correction  or  deletion  of  any  such  inaccu- 
rate, misleading,  or  otherwise  Inappropriate 
data  contained  therein  and  to  insert  into 
such  records  a  written  explanation  of  the 
parents  respecting  the  content  of  such 
records. 

(3)  For  the  purposes  of  this  section  the 
term  ''educational  agency  or  institution" 
means  any  public  or  private  agency  or  insti- 
tution which  is  the  recipient  of  funds  under 
any' applicable  program. 

(4)  {A)  For  the  purposes  of  this  section,  the 
term  "education  records"  means,  except  as 
may  be  provided  otherwise  in  subparagraph 
(B) .  those  records,  files,  documents,  and  other 
materials  which — 

(i)  contain  information  directly  related  to 
a  s'udent;  and 

(it)  are  maintained  by  an  educational 
agency  or  institution,  or  by  a  person  acting 
for  such  agency  or  institution. 

(B)  The  term  "education  records"  does  not 
i7iclude — 

(i)  records  of  instructional  supervisory, 
and  administrative  personnel  and  educa- 
tional personnel  ancillary  thereto  which  are 
in  the  sole  possession  of  the  maker  thereof 
and  which  are  not  accessible  or  revealed  to 
any  other  person  except  a  substitute; 

(ii)  if  the  personnel  of  a  law  enforcement 
unit  do  not  have  access  to  education  records 
under  subsection  (b)(1),  the  records  and 
documents  of  such  law  enforcement  unit 
which  (I)  are  kept  apart  from  records  de- 
scribed in  subparagraph  (A),  (II)  are  main- 
tained solely  for  law  enforcement  purposes, 
and  (III)  are  not  make  available  to  persons 
other  than  law  enforcement  officials  of  the 
same  jurisdiction; 

(Hi)  in  the  case  of  persons  who  are  em- 
ployed by  an  educational  agency  or  institu- 
tion but  who  are  not  in  attendance  at  such 
agency  or  institution,  records  made  and 
maintained  in  the  normal  course  of  business 
which  relate  exclusively  to  such  person  in 
that  person's  capacity  as  an  employee  and 
are  not  available  for  use  for  any  other  pur- 
pose; or 

[iv)  records  on  a  student  who  is  18  years 
of  age  or  older,  or  is  attending  an  institution 
of  postsecondary  education,  which  are  made 
or  maintained  by  a  physician,  psychiatrist, 
psychologist,  or  other  recognized  professional 
or  para-professional  acting  in  his  profes- 
sional or  para-professional  capacity,  or 
assisting  in  that  capacity,  and  which  are 
made,  maintained,  or  used  only  in  con- 
nection with  the  provision  of  treatment  to 
the  student,  and  are  not  available  to  any- 
one other  than  persons  providing  such  treat- 
ment, except  that  such  records  can  be  per- 
sonally reviewed  by  a  physician  or  other  ap- 
propriate professional  of  the  student's  choice. 
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(5)  (A)  For  the  purposes  of  this  section  the 
term  "directory  information"  relating  to  a 
student  includes  the  following:  the  student's 
name,  address,  telephone  listing,  date  and 
place  of  birth,  major  field  of  study,  partici- 
patioTV  tn  officially  recognized  activities  and 
sports,  weight  and  height  of  members  of 
athletic  teams,  dates  of  attendance,  degrees 
and  awards  received,  and  the  most  recent 
previous  educational  agency  or  institution 
attended  by  the  student. 

(J5)  Any  educational  agency  or  institution 
making  public  directory  information  shall 
give  public  notice  of  the  categories  of  infor- 
mation which  it  has  designated  as  such  in- 
formation with  respect  to  each  student  at- 
tending the  institution  or  agency  and  shall 
allow  a  reasonable  period  of  time  after  such 
notice  has  been  given  for  a  parent  to  inform 
the  institution  or  agency  that  any  or  all  of 
the  information  designated  should  not  be 
released  witnout  the  parent's  prior  consent. 

(6)  For  the  purposes  of  this  section,  the 
term  "student"  includes  any  person  with 
respect  to  whom  an  educational  agency  or 
institution  maintains  education  records  cr 
personally  identifiable  information,  but 
docs  not  include  a  person  who  has  not  been 
m  attendance  at  such  agency  or  institution. 

"(b)(1)  No  funus  shall  be  made  available 
under  any  applicable  program  to  any  [State 
or  local  educational  agency,  any  institution 
of  higher  education,  any  community  college, 
any  school,  agency  offering  a  preschool  pro- 
gram, or  any  other  educational  institution] 
educational  agency  or  institution  which  has 
a  policy  or  practice  of  permitting  the  release 
of  [personally  identifiable  records  or  files  (or 
personal  inlorniatlon  contained  therein)! 
education  records  {or  personally  identifiable 
information  contained  therein  other  than  di- 
rectory information,  as  defined  in  paragraph 
(5)  of  subsection  (a))  of  students  without 
the  written  consent  of  their  parents  to  any 
individual,  agency,  or  organization,  other 
than  to  the  following — 

(A)  other  school  officials,  including  teach- 
ers within  the  educational  institution  or 
local  educational  agency  [who!,  who  have 
been  determined  by  such  agency  or  institu- 
tion to  have  legitimate  educational  interests; 

(B)  officials  of  other  schools  or  school 
systems  in  which  the  student  seeks,  or,  in- 
tends to  enroll,  upon  condition  that  the  stu- 
dent's parents  be  notified  of  the  transfer, 
receive  a  copy  of  the  record  if  desired,  and 
have  an  opportunity  for  a  hearing  to  chal- 
lenge the  content  ol  the  recorci; 

(C)  authorized  representatives  of  (t)  the 
Comptroller  General  of  the  United  States, 
(11)  the  Secretary,  (lil)  an  administrative 
head  of  an  education  agency  (as  defined  in 
section  [409!  408(c)  of  this  Act),  or  (Iv) 
State  educational  authorities,  under  the  con- 
ditions set  forth  in  parag^ph  (3)  of  this 
subsection;    and 

(D)  in  connection  with  a  student's  ap- 
plication for,  or  receipt  of,  financial  aid: 

{E)  State  and  local  officials  or  authorities 
to  which  such  information  is  specifically  re- 
quired to  be  reported  or  disclosed  pursuant 
to  State  statute  adopted  prior  to  Novem- 
ber 19,  1974: 

(F)  organizations  conducting  studies  for, 
or  on  behalf  of,  educational  agencies  or  in- 
stitutions for  the  purpose  of  developing ,  vali- 
dating, or  administering  predictii'e  tests,  ad- 
ministering student  aid  programs,  and  im- 
proving instruction,  if  such  studies  are  con- 
ducted in  such  a  manner  as  will  not  permit 
the  personal  identification  of  students  and 
their  parents  by  persons  other  than  repre- 
sentatives of  such  organizations  and  such 
information  will  be  destroyed  when  no 
longer  needed  for  the  purpose  for  which  it  is 
conducted; 

(G)  accrediting  organizations  in  order  to 
carry  out  their  accrediting  functions; 

(H)  parents  of  a  dependent  student  of 
such  parents,  as  defined  in  section  152  of  the 
Internal  Revenue  Code  of  1954;  and 


(1)  subject  to  regulations  of  the  Secretary, 
in  connection  with  an  emergency,  appravri- 
ate  persons  if  the  knouledge  of  such  infor- 
mation is  necessary  to  protect  the  health  or 
safety  of  the  student  or  other  persons. 
Nothing  in  clause  (£)  of  this  paragraph  shall 
prevent  a  State  from  further  limiting  the 
number  or  type  of  State  cr  local  officials  who 
will  continue  to  have  access  thereunder. 

(2)  No  funds  shall  be  made  available  un- 
der any  applicable  program  to  any  [State 
or  local  educational  agency,  any  institution 
of  higher  education,  any  community  college, 
any  school,  agency  offering  a  preschool  pro- 
gram, or  any  other  educational  irstltution! 
education  agency  or  institution  which  has  a 
policy  or  practice  of  [furnishing.  In  any 
form,  any  personally  identifiable  informa- 
tion contained  in  personal  schocl  records,  to 
any  persons  other  than  those  11-ted  in  .sub- 
section (b)  (1)1  rclea.fing,  or  providing  access 
to,  any  personally  identifiable  in  formation, 
in  education  records  other  than  directory 
information,  or  as  is  permitted  under  para- 
graph  (1)  of  this  subsection  unless — 

(A)  there  Is  written  consent  from  the  stu- 
dent's parents  specifying  reccrds  to  be  re- 
leased, the  reasons  fcr  such  release,  and  to 
whom,  and  with  a  copy  of  the  re;crds  to  be 
released  to  the  student's  parents  and  the 
student  if  desired  by  the  parents,  or 

(B)  such  information  Is  furnished  In  ccm- 
pliance  with  Judicial  order,  or  purouant  to 
any  lawfully  Issued  subpoena,  unon  condi- 
tion that  parents  and  fhe  students  are  noti- 
fied of  all  such  orders  or  subpoenas  In  ad- 
vance of  the  compliance  therewith  by  the 
educational  institution  or  agency. 

(3)  Nothing  contained  In  this  section  shall 
preclude  authorized  representatives  of  (A) 
the  Comptroller  General  of  the  United 
States,  (B)  the  Secretary.  (C)  an  adminis- 
trative head  of  an  ediicatlon  apency  or  (Di 
State  educational  authorities  from  having 
access  to  student  or  ether  reccrds  which  may 
be  necessary  in  connection  with  t^e  audit 
aijd  evaluation  of  Federally  supported  edu- 
cation program,  cr  In  connection  with  the 
enforcement  of  the  Federal  legal  require- 
ments which  relate  to  such  programs:  tPro- 
vided.  That,  except  when  collection  cf  per- 
sonally identifiable  data  is  specifically  au- 
thorized by  Federal  law.  any  data  collected 
by  such  officials  with  respect  to  individual 
students  shall  not  include  Information  (in- 
cluding social  security  numbers)  which 
would  permit  the  personal  Identification  of 
such  students  cr  their  parents  after  the 
data  so  obtained  has  been  collected]. 

Provided.  That  except  when  collection  of 
persor^ally  identifiable  information  is  spe- 
cifically authorized  by  Federal  law,  any  data 
collected  by  such  officials  shall  be  protected 
in  a  manner  which  will  not  permit  the  per- 
sonal identification  of  students  and  their 
parents  by  other  than  those  officials,  and 
such  personally  identifiable  data  shall  be 
dsstroyed  when  no  longer  needed  for  such 
audit,  evaluation,  and  enforcement  of  Fed- 
eral legal  requirements. 

[(4)  (A)  With  respect  to  subsections  (c)(1) 
and  (c)(2)  and  (c)(3),  all  persons,  agencies, 
or  organizations  desiring  acce?s  to  the  rec- 
ords of  a  student  shall  be  required  to  sign  a 
written  form  which  shall  be  kept  perma- 
nently with  the  file  of  the  student,  but  only 
for  Inspection  by  the  parents  or  student, 
indicating  specifically  the  legitimate  edu- 
cational or  other  Interest  that  each  person, 
agency,  or  organization  has  In  seeking  this 
information.  Such  form  shall  be  available 
to  parents  and  to  the  school  official  respon- 
sible for  record  maintenance  as  a  means  of 
auditing    the    operation    of    the    system.) 

(4)  (A)  Each  educational  agency  or  insti- 
tution shall  maintain  a  record,  kent  with  the 
education  records  of  each  student,  which 
will  indicate  all  individuals  iother  than 
thosz  specified  in  paragraph  (1)(A)  of  this 
subsection),  agencies,  or  organizations 
which  have  requested  or  obtained  access  to  a 


student's  education  records  maintained  by 
such  educational  agency  or  institution,  and 
wiich  will  indicate  specifically  the  legiti- 
mate interest  that  each  such  person,  agency, 
or  organization  has  in  obtaining  this  in- 
formation. Such  record  of  acce's  shall  b" 
available  only  to  parents,  to  the  school 
o'T^icial  aid  his  a.-sisfanfs  who  are  respomi- 
ble  for  the  custody  of  such  records,  and  to 
person.i  cr  orgaii  a'ions  aut  lorized  m.  a'ul 
under  the  coTiditions  of,  clauses  (A)  and 
iCi  of  paragraph  if)  as  a  meals  of  audit- 
ing the  operation  of  the  system 

(B)  With  respect  to  this  subsctlon.  per- 
sonal Information  shall  only  be  transferred 
to  a  third  party  on  t'  e  canditlon  that  .=uc  ; 
party  will  not  permit  any  other  party  to 
have  access  to  such  information  without  the 
written  consent  of  the  parer.ts  of  the  studer  t. 

(c)  The  Secretarv  phall  adont  apirppriate 
regulations  to  protect  the  rights  of  privacy 
of  students  ar.d  their  families  in  con!  ection 
with  any  surveys  or  data-gat'^eiing  actlrlties 
conducted,  assisted,  or  authorized  by  Vre 
Secretary  or  an  administrative  head  of  an 
education  agency.  Regulations  established 
under  this  ?ub?ection  shall  Include  provi- 
sions controlling  the  use,  dissemination,  and 
protection  of  su"h  data.  No  survey  or  data- 
gathering  activities  shall  be  conducted  b>- 
the  Secretary,  or  an  administrative  head  of 
an  education  agency  under  an  applicable 
program,  unless  such  actlvltle-  are  author- 
ized by  law. 

(d)  For  the  purpores  of  this  section, 
whenever  a  student  has  attained  eighteen 
year*  of  age.  or  is  attending  an  Institution 
of  postsecondary  education  the  permis- 
sion or  consent  required  of  and  the  rights 
accorded  to  the  oarents  of  the  student  shall 
thereafter  only  be  required  of  and  accorded 
to  the  student. 

(e)  No  funds  shall  be  made  available  un- 
der any  applicable  program  |  unless  the  re- 
cipient of  such  funds)  to  any  educational 
ayency  or  institution  unless  such  agency  or 
institution  informs  the  parents  of  students, 
or  the  students.  If  they  are  eighteen  years 
of  age  or  older,  or  are  attending  an  institu- 
tion of  postsecondary  education,  of  the  rlgl't'i 
accorded  them  by  this  section. 

(f)  The  Secretary,  or  an  administrative 
head  of  an  education  agency,  shall  take  an- 
propriate  actions  to  enforce  urovislons  of  this 
section  and  to  deal  with  violations  of  this 
section,  according  to  the  provisions  of  this 
Act.  except  that  action  to  terminate  assift- 
ance  may  be  taken  only  if  the  Secretary  finds 
there  has  been  a  failure  to  comply  with  the 
provisions  of  this  section,  and  he  has  deter- 
mlnded  that  compliance  cannot  be  secured 
by  voluntary  means. 

(g)  The  Secretary  shall  establish  or  desig- 
nate an  office  and  review  board  within  the 
Department  of  Health.  Education,  and  Wel- 
fare for  the  purpKJse  of  investigating,  process- 
ing, reviewing,  and  adjudicating  violations 
of  the  provisions  of  this  section  and  com- 
plaints which  may  be  filed  concerning  alleged 
violations  of  this  section  [according  to  the 
procedures  contained  In  sections  434  and  437 
of  this  Act].  Except  for  the  conduct  of  hear- 
ings, none  of  the  functions  of  the  Secretary 
under  this  section  shall  be  carried  out  in  any 
of  the  regional  offices  of  such  Department. 


OMAHA  OPENS  THEATER  FOR 
PERFORMING  ARTS 

Mr.  HRUSKA.  Mr.  Pi-esident.  my  home 
city  of  Omaha  will  reopen  Its  Orpheum 
Theater  on  January  17  of  next  year. 
Built  in  1927.  the  theater  contains 
Renaissance-like  statuarj',  Italian  mar- 
ble columns  and  staircases.  With  a  seat- 
ing capacity  of  2,900,  the  Orpheum  was 
very  much  lilce  the  Pox  in  San  Francisco 
and  Loew's  Paradise  in  New  York. 
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Two  years  ago,  the  Omaba  business 
community  and  the  city  joined  together 
In  funding  a  $2  million  restoration  of 
the  theater,  which  has  been  closed  since 
1971.  When  it  reopens  in  January,  the 
Orpheum  will  be  a  theater  for  the  per- 
forming arts,  owned  and  opejrated  by  the 
city  of  Omaha. 

The  project  has  captured  the  interest 
of  the  community.  News  coverage  of  the 
renovation  and  new  const|Tiction  has 
made  the  reopening  a  mjbst  popular 
civic  effort. 

Cooperation  among  all  elements  of  the 
Omaha  community  have  made  this  fine 
project  possible.  It  will  be  a  splendid 
forum  for  the  arts.  There  is  to  be  a  wide 
variety  of  performances  and|  performers 
at  the  Orpheum.  ' 

Much  hard  work  has  goite  into  this 
project  and  I  beheve  those  \t'ho  partici- 
pated are  to  be  commended.  An  article 
entitled,  "Splendor  Shining  Again  at 
Orpheum,"  in  the  November  24  edition 
of  the  Omaha  World-Herald  provides  an 
excellent  description  of  the  Orpheum 
project  and  its  development.  So  that  my 
colleagues  and  others  interested  in  tlie 
revival  of  the  arts  in  the  Midlands  may 
be  aware  of  the  activities  iji  Omaha,  I 
ask  unanimous  consent  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  (the  Record, 
as  follows : 

[Prom  the  Omaha  World- Herald. 

Nov.  24,  1974) 

Splendor   Shining   Again  at   Orpheum 

(By  James  BresetM) 
When  the  first-nighters  gal.her  In  the 
Orpheum  Theater  for  Its  reopehlng  Jan.  17 
as  a  city  performing  arts  center,  officials 
hope  to  hear  a  chorus  of  exclamations  simi- 
lar to  the  following: 

"It  looks  exactly  the  way  I  remember  it 
from  the  times  1  was  here  as  a  1  Id!" 

From  the  beginning,  the  $2  fnlllion  proj- 
ect, now  about  85  per  cent  cbmplete,  has 
stressed  returning  the  47-yeai-old  theater 
to  its  original  splendor. 

The   restoration   will   give   Oiiaha  a   the- 
ater the  likes  of  which  no  city]( 
to    build    from    the    ground    uj' 
prices,  said  Eugene  Bralley,  an  . 
tive  Eisslstant  to  Mayor  Zorlnsk;-. 

As  an  example,  Bralley  said  th(!  large  chan- 
delier in  the  center  of  the  Orpheum  celling 
cost  about  $7,000  when  the  theater  was  built. 
It  has  been  estimated  that  a  similar  chan- 
delier, if  bought  new  today,  would  cost 
around  $140,000. 

"The  one  problem  we've  got  1  s  that  most 
people  will  not  recognize  the  work  we've  put 
Into  it,"  said  Bralley,  who  has  jverseen  the 
project. 

REFINISHING 

For  example,  he  said,  sections  of  ornate 
plaster  work  on  the  auditorium  ceiling  had 
to  be  replaced  by  castings  made  from  molds 
of  still-sound  celling  trim.  Visiters  wont  see 
the  hours  of  work  that  went  ir  to  restoring 
that  original  appearance. 

The  original  draperies  have  leen  cleaned 
and  will  be  rehung  along  th !  side  aisle 
colonnades.  New  seats  have  be m  Inst.illed, 
bvit  the  dark  green  upholstery  spproxlmates 
the  original  color,  Bralley  said 

The  gold,  black  and  red  loW»y  carpeting 
stood  up  well  in  cleaning.  It  itn't  original 
1927  carpeting,  but  it  is  what  many  Oma- 
hans  will  remember,  he  said.  Carpeting  In 
the  theater  aisles  will  be  new. 

Repainting  of  the  Interior,  n  mewing  the 
ivory  and  gold  color  scheme,  Is    ilmost  com- 
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could  afford 
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admlnistra- 


plete.  Cloth  coverings  on  wall  trim  panels 
In  the  auditorium  have  been  replaced  with 
cloth-texture  vinyl.  Wood  paneling  In  the 
lounges  has  been  reflnlshed.  Chandeliers  and 
light  fixtures  have  been  cleaned. 

BEHIND    THE    SCENES 

Revisions  in  city  codes  over  the  years  have 
caused  some  minor  changes,  BraUey  said. 
An  example  is  the  Orpheum's  unusual  drink- 
ing fountains,  the  bowls  of  which  are  sup- 
ported by  caryatids,  columns  shaped  like 
women.  The  fountains  originally  bubbled 
water  from  the  center  of  the  bowls,  but 
health  department  ordinances  now  prohibit 
that.  So  when  the  fountains  were  repaired, 
new  water  outlets  had  to  be  Installed  on  the 
sides  of  the  bowls. 

But  some  of  the  biggest  changes  won't  be 
visible  to  the  public,  Bralley  said.  The  heat- 
ing and  air  conditioning  system  has  been 
revamped,  with  new  blowers  and  ducts,  and 
will  be  connected  to  Northern  Natural  Gas 
Co.'s  energy  systems  division  steam  and 
chilled  water  ducts  later  this  month. 

The  building  has  ten  rewired  and  a  new 
sound  system  has  been  installed,  Bralley  said 
major  elements  of  the  old  sound  system, 
which  was  designed  especially  for  movies, 
has  been  retained  and  will  be  available  if 
such  a  program  is  booked  into  the  theater. 

The  Orpheum's  projectors  remain  operable 
and  will  be  used  for  showing  clips  of  old 
movies  during  opening  festivities,  Bralley 
said.  The  theater  also  still  has  usable  closed- 
circuit  television  equipment  installed  in  the 
early  1960s. 

Exterior  brick  work  on  the  building's  east 
wall  is  scheduled  for  completion  Dec.  1. 
The  wall  was  removed  to  allow  a  15-foot  east- 
ward extension  of  the  buUdlng  to  make  room 
for  a  deeper  stage. 

Much  of  the  Orpheum's  old  stage  rigging 
wUl  be  reused.  It  will  be  supplemented  by 
rigging  from  the  City  Auditorium  Music  Hall 
Stage.  The  Music  Hall  Is  to  be  converted  Into 
a  convention  center. 

PIPE    ORGAN 

The  lift  for  raising  and  lowering  the  orches- 
tra pit  also  is  due  Dec.  1.  Bralley  said. 

"And  the  pipe  organ  will  be  back,"  he 
said.  The  Wurlltzer  console  will  be  movable 
so  it  can  ride  the  pit  lift  with  an  orchestra 
or  be  moved  onto  the  stage. 

An  acoustical  "eyebrow"  to  Improve  sound 
In  the  far  reaches  of  the  balconies  also  will 
be  installed  above  the  stage  before  the 
opening. 

Patrons  wrlll  notice  one  change  Immediately 
upon  entering  the  theater. 

"The  concession  stand  Is  gone  and  won't 
be  back."  Bralley  said.  "Concession  arrange- 
ments for  the  theater  have  not  yet  been 
worked  out,'"  he  said. 

Comedian  Red  Skelton.  who  played  the 
Orpheum  years  ago  when  it  was  a  movie  and 
vaudeville  house,  has  been  booked  to  enter- 
tain for  the  opening  Jan.  17.  City  officials 
have  discussed  the  possibility  of  a  major 
country-western  music  program  In  the  the- 
ater soon  after  it  opens.  And  the  Omaha 
Opera  Company  is  scheduled  to  present  Doni- 
zetti's "Lucla  di  Lammermoor"  with  soprano 
Beverly  Sills  in  the  Orpheum  in  early 
February. 

VARIETT 

The  variety  of  offerings  planned  for  the 
opening  weeks  underlines  a  policy  city  offi- 
cials have  stressed — that  the  Orpheum  Isn't 
to  be  Just  for  opera,  ballet  or  symphony,  but 
for  all  types  of  performances. 

"We  hope  we've  designed  such  a  package 
that  more  people  will  be  in  the  Orpheum 
than  were  ever  in  the  Music  Hall,"  Brailev 
said. 

"The  building  will  be  paid  for  by  those  who 
use  It  and  not  by  those  who  never  set  foot 
inside,"  he  said.  "The  project  Is  financed  by 
revenue  bonds  to  be  retired  by  Income  from 
the  Orpheum  and  City  Auditorium. 


CULTURAL   AWARENESS    PROGRAM 
IN  NEW  JERSEY 

Mr.  HASKELL.  Mr.  President,  one  of 
my  constituents  who  worked  in  my  of- 
fice recently  brought  to  my  attention  a 
cultural  awareness  program  which  has 
been  initiated  in  New  Jersey  by  Hem-y 
M.  Wood,  deputy  coordinator  of  the  New 
Jer.sey  regional  medical  program. 

The  program  is  designed  to  make  the 
health  care  workers  more  aware  of  the 
cultural  differences  between  them  and 
the  people  they  serve. 

I  have  congratulated  Mr.  Wood  for 
his  fine  efforts  and  hope  that  my  home 
State  will  give  thought  to  adopting  a 
similar  type  of  program. 

I  ask  unanimous  consent  that  my  let- 
ter to  Mr.  Wood  and  an  explanation  of 
the  cultural  awareness  program  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

November  7,  1974. 
Mr.  Henry  M.  Wood, 
Deputy  Coordinator, 
New  Jersey  RMP, 
East  Orange,  N.J. 

Dear  Mr.  Wood:  Thank  you  for  your  cour- 
tesy in  allowing  me  to  review  your  proposal 
for  a  Cultural  Awareness  Program. 

I  think  It  reflects  an  unusual  amount  of 
creativity  and  sensitivity  to  the  needs  of 
the  people  you  serve. 

I  would  hope  that  one  day  a  similar  pro- 
gram might  be  developed  In  my  own  state 
of  Colorado. 

Best  wishes  and  good  luck  with  your  pro- 
posal. 

Sincerely, 

Floyd  K.  Haskell, 

U.S.  Senator 

New  Jersey  Regional  Medical  Program,  Inc., 

Cultural  Awareness  Program,  Project  if  37 

(ByHenry  M.Wood) 

I.  PURPOSE 

To  establish  at  least  fifteen  (15)  project 
sites  in  medically  underserved  areas  through- 
out the  State  of  New  Jersey  designed  to  sig- 
nificantly raise  the  levels  of  awareness  among 
health  care  providers  to  the  cultural  differ- 
ences of  their  co-workers  and  the  populations 
they  serve.  It  is  believed  that  these  activities 
will  be  effective  in  measurably  reducing  the 
barriers  of  accessibility  and  acceptability  to 
health  care  for  persons  whose  cultural  orien- 
tations complicate  effective  participation  In 
the  health  care  delivery  system.  In  addition  it 
Is  expected  that  through  these  activities,  pro- 
vider/Consumer and  provider/provider  com- 
munications will  be  Improved  and  a  higher 
quality  of  health  care  will  be  rendered. 

II  relationship  to  njrmp  goals  of 

OBJECTIVES 

The  Cultural  Awareness  Program  addresses 
three  of  NJRMPI  goals;  namely: 

Accessibility 
Since  1968.  through  its  Urban  Health  Com- 
ponent, NJRMP  has  developed  numerous  ac- 
tivities that  led  to  Improved  health  care  de- 
livery to  residents  of  medically  underserved 
areas  throughout  the  State  of  New  Jersey. 
Among  these  activities  was  the  highly  suc- 
cessful Community  Health  Improvement  Pro- 
gram (CHIP)  which  to  date  has  served  over 
29,000  persons.  Although  substantial  progress 
has  been  made  in  increasing  the  availability 
of  health  care  for  the  residents  of  these 
areas,  considerable  effort  is  still  required  in 
making  these  services  accessible  and  accept- 
able to  persons  who  have  recently  migrated 
to  this  country  and/'or  whose  cultural  back- 
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grounds  continue  to  mitigate  again.';!  effee-  urban  areas — complicates  the  machinery  of  A  cursory  review  of  statistics  on  Ethnic 

live  participation  m  the  health  system.  our  system  and  points  to  the  need  for  actlvi-  Characteristics   for   Areas   &   Places:    1970  ■ 

The   Cultural   Awareness  Program    (CAP)  ties    to   ease    Interpersonal    communication  reveals  the  numbers  of  persons  of -Spanish 

\\ill  provide,  through  a  variety  of  locally-de-  and    Improve    Interpersonal    comprehension  origin   and   descent   in   only   a   few   selected 

vcloped    activities,    structured    program    ex-  between  this  group  and  the  providers  and  .areas  of  New  Jersey : 

perlences  designed  to  expand  the  providers'  consumers   with   whom   they   interact.   The  Population  of  persons  of  Spa7iish  origin  or 

understandings  of  the  attittides,  beliefs,  Ian-  Cultural  Awareness  Program,  therefore,  will  descent 

guage,  social  dynamics,  etc.  of  their  target  provide  educational  experiences  designed  to  Area: 

populations,  thereby  reducing   the  negative  increase    the    providers'    knowledge    of    the         Atlantic  City 3,838 

impact  which  some  cultural  factors  have  on  clients  they  serve  and  the  persons  with  whom          Camden    18,253 

health    care,    and    increasUig    the    ability    of  they  work  thereby  broadening  tlie  avenues          Elizabeth   14,996 

providers  to  utilize  other  cultural  habits  In  of    communication    among    providers    and         Jersey   City 90,745 

delivering  effective  care.  This  activity,  there-  consumers.                                                                       Long    Branch 5,440 

fore,  will  establish  an  assortment  of  models  Rcgionalization                                     Newark   79,481 

that  win  yield  valuable  data  on  approaches  to  xhe     Cultural     Av.-areness     Program     has          Paterson-Clifton-Passaic    46.895 

effective  involvement  of  such  populations  in  ramifications    for    reglonalization    In    tiiat         Perth    Amboy 10,200 

the  various  modes  of  health  care  delivery.  those  projects  that  will  be  funded  under  this          Trenton    5,  919 

Continuing  Education  activity  will  be  linked  by  the  activities  of  the          Vineland-MlUvllle-Bridgeton     6. 932 

In  order  to  provide  optimum  treatment  It  Cultural   Awareness  staff  and  the  Cultural  ^     .should     be     noted     that     these     are 

is  necessary  that   the   physician   and   other  Awareness  Study  Group  to  establish  an  in-  jg^g  census  figures  and  that  populations  in- 

ancUlary  personnel  be  able  to  understand  the  formational   and   resource   network  for   the  dicated  have  often  been  found  to  be  actu- 

patient's  beliefs  regarding  medical  care  and  exchange    of    program    outputs    and    tech-  ^uy  -population  estimates"  due  to  problems 

the  cultural  setting  from  which  these  beliefs  niques.  In  addition,  the  Cultural  Awareness  associated  with  getting  accurate  counts  In 

are  derived.  Knowledge  of  other  theories  of  Staff  will  link  this  overall  New  Jersey  actlv-  disadvantaged  areas.  Figures  presented   are 

disease  wUl  substantially  Increase  providers"  ity  to  similar  programs  being  encouraged  In  normally   Increased   20   percent   to   40   per- 

capacities  to  gain  the  confidence  of  patients  at  least  ten  (10)  other  regional  medical  pro-  cent  to  allow  for  errors  or  omissions  during 

and  enhance  their  abilities  to  provide  regi-  grams  across  the  nation  (see  BACKGROUND  the  census  process. 

mens  that  have  the  greatest  propensity  for  section).  It  is  planned  that  the  findings  of  Being   unable   to   address   these    culture- 
being  adhered  to.  For  example:  this  interface  between  the  New  Jersey-,»nd  based  problems  due  to  changes  In  the  RMP 

"Many  Puerto  Rlcans  classify  illnesses,  national  efforts  will  culminate  in  the  devel-  mission,  staff  continued  informal  discus- 
medicines  and  foods  according  to  an  etiologi-  opment  of  a  document  detailing  case  study  sions  of  the  need  with  members  of  the  Ur- 
eal and  therapeutic  system  which  derives  his-  accounts  of  effective  techniques  and  meth-  ban  Health  Task  Force  of  NJRMP  and 
torically  from  Hippocratic  humoral  theories  odologles  which  wUl  be  useful  to  medical  maintained  liaison  with  culturallv  focused 
of  disease.  Adherence  to  this  system  infiu-  care  providers  throughout  the  nation.  program  activities  in  other  RMPs. 
ences  the  way  in  which  patients  comply  not  iii.  oBJECTrvES  The  period  that  followed  was  one  of  great 
only  with  therapeutic  regimens  for  hyperten-  ^  to  demonstrate  the  effectivene.ss  of  cul-  wncertainty  since  NJRMP  was  ordered  to 
slon,  arthritis,  ulcers,  and  rheumatic  fever  ^^^^g^  awareness  programming  on  improving  Prepare  for  phase-out— causing  staff  to  turn 
but  also  with  instructions  on  infant  feeding,  access  to  and  the  acceptability  of  health  care  *t^  ^""  attention  to  activities  that  would 
and  antepartum  and  postpartum  care.  To  services  in  selected  faculties  throughout  the  Provide  for  the  survival  of  some  projects  and 
achieve  maximum  therapeutic  benefit  for  state  of  New  Jersey;  the  orderly  "shut-down"  of  others.  In  early 
Puerto  Rican  patients  who  adhere  to  this  2.  To  demonstrate  the  impact  of  cultural  '^''*"  "^^"  ^^^  ^'^  extended  for  another 
system,  the  physician  is  advised  to  work  awareness  programming  on  the  quality  of  ^^^^-  ^^^  Coordinator  directed  staff  to  re- 
within  its  framework  in  prescribing  medi-  care  rendered  in  selected  facilities  through  ^?^"^  °".  the  problems  of  health  delivery  to 
cines  and  diet."  1  improved   communication   among   providers  the  medically  underserved. 

It  is  important  to  note  the  broader  param-  and  consumers;  ^"®  Urban  Health  Task  Force  of  New  Jer- 
eters  of  the  "communication  process"—  3  to  compile  tlie  findings  of  this  activity  f^^'  ^'^^  reassembled  and  a  special  commit- 
that  It  is  not  exclusively  a  problem  of  the  and  those  of  similar  projects  across  the  na-  ^^®  ^'*^  appointed  to  begin  reshaping  the 
"majority-culture  provider"  relating  to  the  tion  into  a  useful  resource  for  health  care  n^'ssion  of  this  body.  As  a  result  of  several 
'minority-culture  consumer."  Indeed,  the  facilities  in  New  Jersey  and  the  nation.  meetings,  the  committee  requested  staff  to 
consumer,  be  he  "majority-cultured  '  or  PArwrrHoiTMn  follow-up  previous  efforts  in  the  area  of  cul- 
•minority-cultured""  frequently  is  con-  _  ,  n.  bacr.okounu  tural  awareness.  The  Coordinator,  seeking  to 
fronted  by  the  Just-barely  English-speaking  Almost  since  its  inception.  New  Jersey  maximize  program  efforts  in  this  area,  sent 
provider.  A  common  complaint  of  consumers  Regional  Medical  Program  has  been  cited  a  member  of  the  NJRMP  staff  on  a  fact-find- 
in  the  urban  setting  Is  the  Inability  to  reach  ^°^  '^s  leadership  and  innovative  program-  ing  mission  to  a  number  of  RMPs  and  other 
"•someone  In  authority"  with  whom  he  can  ™»"g  ^"^  the  area  of  urban  health.  Numerous  organizations  across  the  nation  to  determine 
communicate.  An  American  Medical  Asso-  ''^"^i*?  °Z,i\^.^\  ^^'^^ance  were  re-  interest  in  a  cooperative  program  effort.  His 
elation  Study  reported:  "^^'^^^  ^J  NJRMP  to  support  development  rationale  was  that  if  a  number  of  RMPs.  In 

•■.  .  .  a  relatively  large  percentage  of  for-  ^nd  implementation  efforts  by  many  RAIPs  various   parts    of   the    nation,    cooperatively 

elgii  physicians  who  came  to  the  U.S.  did  not  throughout  the  country  Eh-entually,  NJRMP  approached  the  problems  of  access  that  were 

return  to  their  country  of  origin  after  train-  determined  that  it  would  be  appropriate  if  associated    with    culture— substantial    data 

ing  was  completed.  Not  only  did  83.6  percent  RMPs  came  together  in  a  conference  setting  could  be  developed  that  would  be  useful  to 

of  the  whole  foreign-educated  group  remain  to  exchange  experiences  in  programming  de-  providers    nationwide— and     this    approach 

m  the  U.S.  as  of  1971.  but  there  was  a  rela-  ^'g"^'*  ^°  relieve  the  problems  of  Uie  medi-  would  be  cost-effective.  That  is.  rather  than 

lively  high  retention  rate  for  those  nomi-  ^'^"^  ""derserved.  RMPs  responded  to  this  a  large  number  of  RMPs  submitting  for  cul- 

nally  coming  to  this  country  for  temporary  '"egestion    by    forming    a    nation^^^^  group,  tural  awareness  activities,  a  selected  number 

training:    73.7   percent   of   those   who   were  '^*"^'*,^^:!  ^^^^"^  Health  Committee.  would  program  to  Improve  access  among  the 

interns  and  residents  in   1963  were  located  ^"   ^^^J^,   when   this  Planning  effort   was  major  minority  cultures  and  share  findings 

in  the  U.S.  m  1971.  The  number  of  foreign  Proceeding    RKIPS  called  upon  New  Jerseys  and   methodologies  with  other  providers, 

medical  graduates  In  office  based  practice  in  r^'T^^^^'^tVu%^t^'°^,,?'l^^^^^^^^  ^he  response  to  the  NJRMP  initiative  was 

the  study  group  increased  bv  6.000  in  the  Committee    to    participate    in    a    Cultural  very  encouraging.   As  a  result  of  the  fact- 

eight-vear  period  ...-'-           '  Awareness  Conference  being  held  at  Ghost  finding  mission,  personal  and  telephone  con- 

These    findings   suggest   the    current    and  fZTJ\Zny.    J«r^'"^  vpr"v"J^  IfJrT  *^^"  ""'"^  *"^"^"  communications,  interest 
(from  What  data  can  be  found  on  the  sub-  ^^^!°L,^^^'Z  Z^J.Zl  LZr  Z^^^^  '"'"^    expressed    in    cultural    awareness    pro- 
ject)   continuing   situation   of    foreign-born  fcTuf demonstrated  tTarLnorl^^^^  gramming  by  RMPs  of: 
physicians  supplying  a  substantial  amount  l^o'l^^^nftra  uXf  re^^ourcl  fo^'helui    ca  e  TT'^ 
of  medical  care  in  the  health  system  of  the  delivery  Florida 
U.S.  The  participation  of  large  numbers  of  ^^^^/^               ^^^^  Illinois             „^    ,  .     ^ 
foreign-born    physicians    coupled    with    the  i^^n^hed    its   Community   Health    Improve-  f,^^'"?"/"!?  y^^^'llf  l*°"  , 
substantially  large  number  of  foreign-born  ^^^^    Program    (CHIP)    which   focused   on  ,,  ^'o"ntaln  States  (Idaho.  MonUna,  Nevada, 
ancillary  medical  personnel-especiallym  our  in^proving    access    to    primary    care    withm  ^'^f'"'"?*  , 
several  disadvantaged  urban  areas.  Monitor-  f:®*  v    v  vr 

■  "The  Hot-Cold  Theory  of  Disease".  JAMA  Ing  activities  conducted  by  the  NJRMP  ctaff  M^rfhi^f^H^  fxT.^f,fii';*f?, 

(THE   JOURNAL   of    the    American    Medical  soon  revealed  that  the  findings  of  the  New  Oregon           <^"»"esota) 

Association)  (May  17,  1971) .  pg.  1153.  Mexico  Conference  had  definite  application  ^      ♦     p. 

•J  James  N.  Haug   and   Rosemary   Stevens,  in   New   Jersey— moreover,    the    problem    is  Fuerto  Rico 

"Foreign  Medical  Graduates  In  the  U.S.  In  exacerbated  In   this  State  by  the  presence      

1963  and  1971:  A  Cohort  Study",  American  of  large  numbers  from  various  cultures;  a  M970  Census  of  Population,  General  So- 
Medical  Association  Center  for  Health  Sen'-  constant  immigration  of  persons  from  these  cial  and  Economic  Characteristics,  New  Jer- 
ices  Research;  Reprint  from  Inquiry,  Vol.  X,  cultures,  along  with  the  Introduction  of  sey,  U.S.  Department  of  Commerce,  April, 
March,  1973.  substantial  numbers  from  new  groups.  1972. 
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Rochester 
Washington/ Alaska 

Many  of  the  coordinator^  of  these  pro- 
grams forwarded  letters  to  ibRMP  to  solicit 
Its  aid  In  launching  a  natlon^ly  coordinated 
program.  DRMP  responded  by  pointing  out 
the  national  program's  Inability  to  provide 
special  funding  for  this  aatlvlty  but  en- 
couraged local  program  effori. 

As  staff  began  exploring  h6w  best  to  pro- 
grammatlcally  address  the  Isiue  of  cultural 
awareness  locally,  it  soon  becime  clear  that 
the  problem  was  far  more  Intricate  than 
originally  considered.  Aside  rmm  the  obvious 
problems  associated  with  health  care  delivery 
by  majority-culture  provider!  to  minority- 
culture  consumers,  a  variety  of  other  types 
of  problem-oriented  service  encounters  were 
found  to  be  every  dav  occurre  nces  as  shown 
on  the  following  chart 

The  Problem  Oriented  Sen  Ice  Encounter 
Chart  depicts  the  range  of  Interpersonal  en- 
counters that  may  take  place  In  a  health 
service  setting.  Solid  Unes  represent  problems 
resulting  from  interaction  between  persons 
of  different  culture,  ethnicity,  language,  race 
or  any  combination  thereof;  while  the  brok- 
en lines  represent  problem*  lesultlng  from 
Interaction  between  persons  cf  possibly  the 
same  culture,  religion,  race.  e;c..  but  whose 
attitude  are  molded  by  factors  such  as 
economic  status,  prejudice,  religious  views 
sex.  etc. 

(Chart  not  printed  in  Reccrd.) 
The  New  Jersey  Regional  Medical  Pro- 
grams Cultural  Awareness  Program,  there- 
fore. Is  an  attempt  to  Implenent  this  Im- 
portant program  thrust  essentially  along  the 
lines  suggested  by  its  council!  and  believed 
to  be  most  effective  by  staff.  Addltlonallv.  the 
New  Jersey  effort  will  retain  tlie  most  work- 
able features  of  the  planned  national  pro- 
gram—allowing for  close  coo -dlnatlon.  co- 
operation and  resource  sharlni;  between  the 
New  Jersey  Cultural  Awarenesi  Program  and 
those  being  concurrently  developed  by  other 

RMPs.  r 

V.   GRANTEE   CONSIDERAlioNS 

A.  Review  Procedure 

1.  Projects  will  undergo  threfe  levels  of  re- 
view: I 

a.  A  Cultural  Awareness  Tedm.  consisting 
of  NJRMPI  staff,  will  execute  Initial  reviews 
of  projects  and  develop  projett  summaries 
for  review  by  the  Cultural  Awireness  Study 
Group,  provide  ongoing  monltorng  and  tech- 
nical assistance  to  the  projects,  and  func- 
tion as  the  link  between  the  Nejw  Jersey  Cul- 
tural Awareness  Program  and  related  activ- 
ities nationally.  1 

b.  A  Cultural  Awareness  ^tudy  Group 
(CASG).  composed  of  membdrs  from  the 
former  Urban  Health  Task  Forehand  selected 
provider/consumer  organlzatloris  around  the 
State,  will  be  responsible  fir  secondary 
screening  of  project  appllcatldns  to  deter- 
mine appropriateness  with  rcAaect  to  pro- 
posal guidelines.  The  CASG  will  also  func- 
tion as  an  ongoing  advisory  i^oup  to  the 
Cultural  Awareness  Program.      T 

c.  A.  Culutral  Awareness  Technical  Review 
Panel,  composed  of  approximately  five  per- 
sons from  outside  the  State  who  have  experi- 
ence in  proposal  review  and  cultural  aware- 
ness activities,  will  meet  with  the  persona 
whose  projects  have  passed  secondary  screen- 
ing and  make  final  recommendations  on  the 
funding  of  projects. 

2.  The  personnel  required  by  each  project 
will  be  determined  by  the  organization  de- 
veloping the  applications.  Each  application 
will  be  carefully  reviewed  to  determine  the 
appropriateness  of  staff  and  lt«  relationship 
to  project  objectives. 

B.  Eligible  Grantees  and  Activities. 
Eligible  Applicanti 

Proposals  will  be  accepted  from  organiza- 
tions and  groups  with  demonstrated  interest 


and  capabUltles  in  the  health  care  field. 
These  Include,  but  are  not  limited  to:  medi- 
cal/dental schools,  freestanding  non-profit 
health  centers  or  clinics,  hospitals,  health 
departments,  medical  societies,  medical  care 
foundations,  mental  health  facilities,  drug 
rehabilitation  activities.  Institutions  of  high- 
er educaton.  non-profit  community-based 
organizations,  informational  centers  which 
link  people  to  appropriate  services,  etc. 
Priority  Program  Areas 

NJRMPI  proposes  to  fund  projects  for  one 
year.  Those  activities  that  wlU  be  given 
consideration  for  funding  will  be  projects 
that: 

Demonstrate  an  understanding  of  the  cul- 
tural differences  of  consumers  and/or  pro- 
viders; 

Demonstrate  a  concern  for  those  differ- 
ences; 

Present  a  sound  plan  for  Improving  the 
sensitivity  of  providers  to  those  differences 
in    such    a   manner    that   has    potential    for 
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measurably  improving  access  to/'acceptabil- 
Ity  and  quality  of  care  renderea^ 

In  general,  projects  should  address  issues 
which  involve  improving  all  or  parts  of  an 
existing  medical  care  delivery  system  and 
may  include  the  following: 

(a)  Community  Approaches:  Proposals 
will  be  considered  which  develop  approaches 
to  reduce  Identified  barriers  Impeding  access 
to  care  for  underserved  segments  of  the 
population  whose  cultural  orientations  pose 
special  problems  for  sensitive  and  effective 
health  care  delivery.  These  barriers  include, 
but  are  not  restricted  to:  language,  beliefs, 
mores,   environmental   factors,   etc. 

(b)  Improvements  of  Delivery  Resources: 
Proposals  will  be  cotisldered  which  augment 
existing  health  care  delivery  units.  Such 
projects  might  propose  an  Increase  In  the 
quantity  and  quality  of  available  resources 
In  terms  of  making  them  more  sensitive  to 
the  cultural  differences  of  their  clients.  In 
general.  Improvement  of  delivery  resources 
should  relate  to  both  consumer  and  provider 
concerns  of  accessibility,  availability  and 
appropriateness  of  services. 

(c)  Cooperative  ArrangAnents:  Proposals 
will  be  considered  which  Improve  reciprocal 
relationships  between  health  care  delivery 
mechanisms  and  specialized  care  resources  In 
order  to  Insure  the  continuity  of  care. 

(d)  Manpower  Approaches:  To  begin  new 
manpower  training  programs  is  not  feasible 
because  activities  being  considered  for  fund- 
ing within  this  proposal  are  scheduled  for 
only  one  year  of  RMP  support.  Proposals 
which  are  Intended  to  upgrade  skills  or  offer 
new  skills  to  health  providers  already  work- 
ing m  the  health  care  field  will  be  con- 
sidered. 

(e)  Consumer /Provider  Involvement: 
Projects  advocating  approaches  to  Improve 
effective  participation  of  providers/consum- 
ers In  the  management  or  general  overseeing 
of  health  care  activities  must  clearly 
demonstrate  a  potential  for  impacting  on 
the  quality  of  such  services  in  a  manner 
consistent  with  the  general  Interest  of  this 
proposal  in  order  to  be  considered  for  fund- 
ing. 

C.  Funding  Limitation 

The  actual  amount  of  funds  available  for 
the  Cultural  Awareness  Program  Is  not  cer- 
tain at  this  time;  however,  the  budget  for 
each  proposal  should  not  exceed  $30,000  for 
the  one-year  period. 


THE    PALESTINE    LIBERATION 
ORGANIZATION 

Mr.  BROCK.  Mr.  President,  last  week. 
71  Members  of  this  body  wrote  to  the 
President  expressing  their  concern  on  the 


clear  and  present  danger  which  the  Pal- 
estine Libaration  Organization  presents 
to  American  foreign  policy  Interests  and 
urging  that  the  administration  leafflrm 
our  Nation's  long-standing  commitment 
to  Israel's  security. 

The  signators  of  the  letter  cited  recent 
U.N.  acUons  to  give  the  PLC  recogni- 
tion and  the  action  of  the  General  As- 
sembly to  limit  Israel's  right  to  reply  as 
a  "serious  departure  from  the  original 
principles  of  the  U.N.  ' 

The  letter  also  noted  that  the  decision 
by  UNESCO  to  withhold  assistance  to 
Israel  is  a  "shameful  example  of  the 
transformaUon  of  that  international 
humanitarian  organization  into  a  politi- 
cal weapon." 

The  bipartisan  group  of  71  Senators 
called  upon  the  admlnistratl*  .  "to  take 
the  lead  in  organizing  our  frlen'^s  and 
allies  to  resist  political  and  economic 
blackmail  In  the  future." 

Mr.  President.  I  as.,  unanimous  con- 
sent that  the  letter  to  the  President  along 
with  the  names  of  the  71  signatories  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  prir.ted  in  the  Record 
as  follows ; 

December  9.  1974. 
Dear  Mb.  PBEsmENx:  In  writing  to  you 
about  recent  developments  In  the  Middle 
East,  we  wish  t-.  reaffirm  the  commitment  to 
the  survival  and  integrity  of  the  State  of 
Israel  that  has  been  the  bipartisan  basis  of 
American  policy  over  26  years  and  under  five 
administrations. 

We  believe  that  the  prominence  of  the 
Palestine  Liberation  Organization  at  the 
Rabat  conference  and  at  the  United  NaUons 
General  Assembly  poses  a  direct  threat  to 
American  foreign  policy  which  must  be  met 
vigorously  and  promptly  Mr.  Arafat's  own 
statements  from  the  rostrum  of  the  United 
Nations  strip  away  any  illusions  about  the 
values  and  mentality  which  dominate  the 
PLO.  His  espousal  of  terrorUm  and  his  re- 
peated calls  for  the  destruction  of  Israel  as 
a  Jewish  homeland  must  be  resolutely  op- 
posed by  the  United  Stat«s  in  order  to  make 
progress  toward  a  genuine  peace  In  the  Middle 
East. 

We  are  deeply  disturbed  by  the  United  Na- 
tions vote  to  give  recognition  to  the  PLO 
and  by  the  spectacle  of  western  cynicism, 
apathy  and  disunity.  The  action  of  the  Gen- 
eral Assembly  to  limit  Israels  right  to  reply 
Is  a  serious  departure  from  the  original 
principles  of  the  Unlt«d  Nations.  Moreover, 
the  decision  by  UNESCO  to  withhold  assist- 
ance to  Israel  is  a  shameful  example  of  the 
transformation  of  that  International  human- 
itarian organization  Into  a  poUtlcal  weapon. 
These  recent  events  dramatize  the  need 
for  the  United  States  to  take  the  lead  In  or- 
ganizing our  friends  and  allies  to  resist  politi- 
cal and  economic  blackmail  in  the  future. 
We  do  not  believe  that  a  policy  of  appease- 
ment will  be  any  more  successful  now  than 
it  proved  to  be  In  Europe  In  the  1930'8  be- 
cause we  confront  an  appetite  which  grows 
on  what  it  Is  fed. 

We  therefore  urge  you  to  Initiate  a  com- 
prehensive and  coordinated  diplomatic  re- 
sponse that  will  unite  our  friends  and  allies 
in  meeting  these  new  challenges  to  peace  in 
the  Middle  East. 

We  urge  that  you  reiterate  our  Nation's 
long-standing  commitment  to  Israel's  secu- 
rity by  a  policy  of  continued  military  sup- 
plies and  diplomatic  and  economic  support. 
In  doing  so.  you  will  be  acting  in  the  best 
intereste  of  the  United  States  ar.d  with  the 
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support  of  the  Congress  and  the  American 
people. 

Respectfully  yours. 
The  senators  signing  the  letter : 

James  B.  Allen  (D-Ala).  Howard  H. 
Baker  Jr.  (R-Tenn),  Birch  Bayh  (D- 
Ind),  Glenn  J.  Beall  (R-Md),  Lloyd 
Bentsen  (D-Tex),  Joseph  R.  Biden  Jr. 
(D-Del),  BUI  Brock  (R-Term).  Edward 
W.  Brooke  (R-Mass) ,  James  L.  Buckley 
(C-R-NY),  Quentin  N.  Burdlck  (D-N. 
Dak). 

Robert  C.  Byrd  (D-W.  Va.),  Howard  W. 
Cannon  (D-Nev),  Clifford  P.  Cajse  (R- 
NJ),  Lawton  Chiles  (D-Fla).  Frank 
Church  (D-Idaho),  Dick  Clark  (D- 
lowa),  Marlow  Cook  (R-Ky),  Norris 
Cotton  (R-NH).  Alan  Cranston  (D- 
Calif).  Robert  Dole  (D-Kans). 

Peter  V.  Domenlcl  (R-N.  Mex),  Peter 
Domlnlck  (R-Colo),  Thomas  F.  Eagle- 
ton  (D-Mo),  Hiram  L.  Fong  (R-Ha- 
wail),  Mike  Gravel  (D-Alaska).  Ed- 
ward J.  Gurney  (R-Fla),  Philip  A. 
Hart  (D-Mich).  Vance  Hartke  (D- 
Ind).  Floyd  K.  Haskell  (D-Colo).  Ro- 
man L.  Hruska  (R-Nebr) . 

Walter  D.  Huddleston  (D-Ky) ,  Hubert  H. 
Humphrey  (D-MInn).  Daniel  Inouye 
(D-Hawaii).  Henry  M.  Jackson  (D- 
Wash).  Jacob  K.  Javlts  (R-NY),  Ed- 
ward M.  Kennedy  (D-Mass),  Warren 
G.  Magnuson  (D-Wash).  Charles 
McC.  Mathlas  (R-Md).  Gale  W.  McGee 
(D-Wyo).  George  S.  McGovern  (D-S. 
Dak). 

Thomas  J.  Mclntyre  (D-NH).  Lee  Met- 
caif  (D-Mont).  Howard  M.  Metzen- 
baum  (D-Ohio).  Walter  F.  Mondale 
(D-Mlmi).  Joseph  M.  Montoya  (D-N. 
Mex),  Edmund  S.  Muskle  (D-Malne), 
Gaylord  Nelson  (D-Wls),  Sam  Nunn 
(D-Ga),  Bob  Packwood  (R-Oreg). 
John  O.  Pastore  (D-RI) . 

James  B.  Pearson  (R-Kans).  Claiborne 
Pen  (D-RI).  Charles  H.  Percy  (R-III). 
William  Proxmire  (D-Wis).  Jennings 
Randolph  (D-W.  Va).  Abraham  Ribl- 
coff  (D-Conn),  William  V.  Roth  (R- 
Del),  Richard  S.  Schweiker  (R-Pa). 
Hugh  Scott  (R-Pa),  John  Sparkman 
(D  Ala). 

Robert  T.  Stafford  (R-Vt),  Ted  Stevens 
(R-Alaska),  Adlal  E.  Stevenson  III  (D- 
ni),  Stuart  Symington  (D-Mo),  Rob- 
ert Taft  Jr.  (R-Ohio),  Herman  Tal- 
madge  (D-Ga),  Strom  Thurmond  (R- 
S.C),  John  Tower  (R-Tex).  John  V. 
Tunney  (D-Calif).  Lowell  P.  Weicker 
Jr.  (R-Conn)  and  Harrison  A.  Wil- 
liams (D-NJ). 


MANY  INDIANS,  NO  CHIEFS 

Mr.  McCLELLAN.  Mr.  Piesident,  today 
cur  Nation  faces  some  of  the  most  diffi- 
cult problems  it  has  ever  faced.  The 
combination  of  recession  and  inflation, 
rising  unemployment,  unprecedented 
fuel  prices,  food  shortages,  ant.  the  con- 
tinuing crisis  in  the  Middle  East  is  deeply 
perplexing  to  our  citizens.  What  has 
made  this  combination  even  more  trou- 
bling is  the  absence  too  often  of  firm  and 
enlightened  leadership,  in  both  govern- 
ment and  the  private  sector — effective 
leadership — to  rally  our  people  to  acts  of 
sacrifice  and  determination. 

For  some  time  now,  I  have  been  con- 
cerned that  our  society  is  inhospitable 
to  leadership.  The  call  for  "participa- 
tion" decisionmaking,  while  understand- 
able and  in  many  respects  desirable,  uiay 
contribute  to  discouraging  the  emer- 
gence of  leaders.  So,  surely,  does  the 
abuse  and  unbridled  criticism  that  seems 
always  to  be  visited  on  those  who,  in 


President  Lyndon  Johnson's  phrase, 
"stick  their  heads  up  above  the  grass." 
The  fact  is,  Mr.  President,  today — per- 
haps more  than  ever — needs  wise  and 
strong  leadership. 

There  appeared  in  the  December  8  is- 
sue of  the  Washington  Post  an  inter- 
esting article  on  the  subject  of  leader- 
ship, written  by  Harry  McPherson.  a 
Washington  lawyer  who  served  at  one 
time  as  counsel  of  the  Senate  Demo- 
cratic Policy  Committee.  This  article, 
"Many  Indians,  No  Chiefs,"  is  most  in- 
formative and  thought  provoking,  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Many  Indians,  No  Chiefs 
(By  Harry  McPherson) 

We  are  virtually  without  leaders.  This  Ls 
true  not  only  of  politics  and  government, 
but  of  society  as  a  whole. 

There  have  been  other  times  in  which  the 
President  provided  no  clear  sense  of  direction 
and  purpose  to  the  country.  There  have  been 
times  when  no  one  In  Congress  spoke  for  a 
large  element  of  public  opinion,  or  was  able 
to  pull  the  Congress"  factions  together  Into 
something  like  coherence.  But  such  periods 
rarely  coincided,  and  If  they  did — if  leader- 
ship was  missing  In  both  the  White  House 
and  the  Congres-s— it  appeared  elsewhere. 
Our  time  may  be  unique  In  that  lack  of 
leadership  Is  now  pervasive. 

This  does  not  mean,  of  course,  that  there 
are  no  prominent  men  and  women  of  our  era. 
There  are  as  many  officeholders  as  before,  as 
many  stars  In  the  entertainment  galaxy,  as 
many  people  winning  acclaim  for  other  ac- 
complishments. But  accompllshers  are  not 
necessarily  leaders.  What  is  missing  are  those 
who,  by  example,  authority,  or  both,  offer 
guidance  to  some  significant  group  In  so- 
ciety, and  whose  guidance  Is  accepted  by  that 
group  and  recognized  by  others.  What  is 
missing  is  leadership  of  the  kind  that  is  per- 
suasive, even  determinative,  and  relatively 
la-sting. 

This  lack  has  perhaps  been  most  widely 
noted  in  government.  President  Ford  is  not 
yet  a  leader,  and  may  never  be.  His  experi- 
ence has  consisted  chiefly  of  accommodating 
the  members  of  his  party  in  the  House. 
Though  he  was  often  successful  In  this,  he 
gave  few  signs  that  he  had  more  In  mind 
than  keeping  the  wheels  turning.  Circum- 
stances may  have  Inhibited  him — the  man- 
ager of  a  semi-permanent  minority  has 
limited  opportunities  to  display  genuine 
leadership— but  he  did  not  overcome  them. 
During  his  first  months  In  the  presidency  (a 
weakened  Institution,  but  still  the  pre- 
eminent rostrum  for  a  national  leader) 
we've  had  no  rea.son  to  think  that  a  more 
compelling  Gerald  Ford  is  primed  to  emerge. 
a  paucitt  of  followers 

In  Congress,  neither  Speaker  Albert  nor 
Majority  Leader  Mansfield  has  regularly  at- 
tempted to  define  the  policies  of  his  party, 
much  less  those  of  his  House.  They  were 
elevated  to  their  offices  because  they  held 
moderate  views,  were  personally  respected, 
and  came  from  politically  neutral  regions  of 
the  country.  All  these  reasons  remain  true; 
what  Is  more,  neither  man  has  sought  to 
impose  his  will  on  other  members.  In  the 
wake  ol  aggressive  and  demanding  leaders — 
Sam  Rayburn  and  Lyndon  Johnson — their 
permissive,  almost  pro  forma  stewardship  Is 
agreeable  to  most  congre.ssmen  and  senators, 
who  would  probably  resist  being  herded  into 
majorities  by  more  determined  men.  Yet 
such  liberality  has  a  price.  "The  great  lead- 
ers of  Parliament."  Walter  Bagehot  wTote. 
"have  all  had  a  certain  firmness.  A  great 
as.sembly  Is  soon  spoiled  by  over-indulgence." 


Both  House  and  Senate  have  t>een 
"democratized."  Ordinary  members  now 
have  the  power — whether  or  not  they  exer- 
cise It — to  challenge  committee  chairmen. 
The  right  to  participate  In  decision-making 
is  better  established,  and  more  widely 
shared,  then  ever  before.  As  a  result,  the 
House,  in  the  words  of  one  liberal  Demo- 
icratif  congressman,  is  "a  rfttirt^^gleasant 
place  to  work  In."  ~-^>,.^ 

"Still."  he  adds,  "not  as  much  gets  aV 
complished  as  before."  The  "whales,"  as\ 
Lyndon  Johnson  called  those  who  dominated 
the  life  of  Congress  in  the  1950s,  have  almost 
all  disappeared.  Sometimes  arrogant,  often 
oppressive,  they  nevertheless  managed  to 
produce  legislation  that  compromised  dif- 
ferences and  gave  the  public  an  impression 
of  a  Congress  on  the  move.  In  this  par- 
ticipatory age,  there  are  still  influential 
members,  but  there  are  few  or  none  who 
singly  or  in  combination  with  others  of 
their  kind  are  able  to  contrive  majorities  on 
a  wide  range  of  public  Issues. 

This  is  curious.  With  the  proliferation  of 
subcommittees  and  staff  that  has  occurred 
during  the  past  few  years,  a  senator  may  be- 
come a  chairman  relatively  soon  after  com- 
ing to  Congress,  conducting  newsworthy 
hearings  and  producing  a  mountain  of  stud- 
ies and  reports.  Vivid  congressional  per- 
sonalities have  unparalleled  opportunities 
for  media  exposure  today,  whatever  their 
seniority.  Yet  these  well-staffed,  well-re- 
ported men  and  women  do  not  lead  con- 
tingents, much  less  mighty  factions,  in 
either  House. 

Perhaps  the  problem  is  a  paucity  of  fol- 
lowers. The  chance  to  participate,  to  speak 
up,  to  be  independent,  may  have  become 
a  mandate  to  do  so.  Members  who  in  earlier 
years  might  have  been  perfectly  content  to 
be  foot-soldiers  may  now  feel  obliged  to 
wear  the  tunics  of  oflicers.  That  removes 
them  from  the  ranks,  depriving  potential 
leaders  of  their  services;  but  It  does  not  give 
them  command. 

A    BATTALION    OF    SQUABBLERS 

If  there  are  no  powerful  figures  on  the 
Hill,  what  about  downtown?  Many  people 
lament  the  trend  toward  executive  govern- 
ment, but  surprisingly  that  trend  has  pro- 
duced few  leaders  outside  of  the  White 
House.  How  many  Americans  can  name  three 
Cabinet  secretaries?  Dr.  Kissinger  is  a  great 
personality  and  a  brilliant  performer;  yet 
it  is  difficult  to  Imagine  what  his  legacy  will 
be  to  his  successor.  Indeed,  even  his  ranking 
subordinates  are  uncertain  of  his  policies 
from  day  to  day.  Ad  hoc  diplomacy  can  be 
good  spectacle,  and  by  Its  nature  It  avoids 
rigidity;  but  it  leaves  us  with  little  guidance 
for  the  future.  One  can  be  grateful  for  Dr. 
Kissinger's  skill  while  wishing  that  one 
knew  better  where  it  is  taking  us. 

As  for  the  government's  economists,  they 
are  a  battalion  of  squabblers,  none  of  w^hom 
seems  to  think  the  others  are  In  touch  with 
reality. 

And  who  waits  in  the  wings,  ready  to 
sound  the  call  to  a  new  national  effort  un- 
der his  banner?  Among  Democrats,  the  pos- 
sibilities are  distinguished,  but  they  have 
not  as  yet  inspired  strong  foUowlngs.  By 
comparison,  the  contenders  for  the  Demo- 
cratic nomination  in  1960 — Kennedy.  John- 
son. Humphrey.  Symington  and  Stevenson — 
were,  at  a  similar  point  In  their  careers,  bet- 
ter known  and  more  vigorously  supported 
by  important  interests  within  the  party  than 
are  Jackson,  Bentsen,  Carey,  Udall,  et  al. 
Perhaps  the  others  will  set  their  smoldering 
compaigns  ablaze  in  the  coming  year.  One 
hopes  they  will;  but  it  is  going  to  require  a 
lot  of  luck  and  political  sagacity  to  bring  It 
about. 

Among  Republicans,  the  scene  Is  even 
murkier.  President  Ford  has  the  obvious  ad- 
vantage, but  I  think  he  will  have  to  convert 
his  titular  leadership  into  something  more 


40768 


CONC K r'<'=;inx A T  k rroK n  —  SENATE 


substantial  U  he  Is  to  dlscqurage  potential 
competitors  tor  the  nomiiiatltn. 

To  sum  It  up.  the  horizon  ojf  American  pol- 


itics   and    government    is 
There  are  few  heroes  about  wi 
to  care  Intensely 


peculiarly     flat 
cm  people  seem 


THB   CtTLTURE   VACtTJM 

If  political  leadership  were  the  only  prob- 
lem, the  landscape  might  noil  appear  so  dis- 
mal. But  what  of  the  other  dements  of  our 
society?  I 

What  of  the  culture?  Thes^  may  be  lead- 
ing artists  of  whom  I've  nfever  heard,  or 
whose  work  I  simply  don't  111*,  but  It  seems 
to  me  that  the  arts  in  America  are  In  about 
the  same  condition  as  Is  American  politics. 
Many  capable  people  are  at  Work,  but  there 
is  not  much  leadership  to  ba  found  among 
them.  I 

There  is  no  leading  novelist.  &a  Heming- 
way, Faulkner,  Fitzgerald  anp  Dreiser  once 
were;  no  one  writing  today  ls,i  by  his  artistry 
or  vision,  magnetic  to  other  novelists.  There 
is  no  school  whose  master  l4  Bellow,  Roth, 
or  Heller;  and  the  most  aditolred  novel  of 
the  past  30  years.  Ralph  Ellison's  "Invisible 
Man,"  has  no  sequel,  even  frtjm  its  author's 
pen.  Norman  Mailer  is  a  literary  Kissinger,  a 
showboat  without  a  wake.  Robert  Lowell 
was  the  leader  among  poets  a  decade  ago, 
but  his  confessional  vogue  $eems  to  have 
faded,  and  none  other  has  succeeded  it. 

Among  contemporary  works  of  serious 
music,  there  seems  to  be  a  general  absence 
of  taste,  beauty,  and  organljlng  principle. 
Paraphrasing  Churchill  about  the  pudding, 
todays  music  has  no  theme. i  Copland  and 
Harris,  while  still  active,  are  njot  responsible 
for  today's  nerve-shattering  cacophony.  And 
who  has  succeeded  the  Beatles  and  the  Roll- 
ing Stone^nd  Bob  Dylan? 

What  of  drama?  Tennessee  WUUams  and 
Arthur  Miller  were  the  undoubted  leaders 
among  playwrights  In  the  194ps  and  19508. 
To  Judge  from  their  recent  \^rk,  they  are 
past  their  prime,  and  no  one;  has  replaced 
them.  There  are,  perhaps,  l^ders  among 
film  directors,  though  we  caq't  be  sure  if 
those  of  today's  generation  are  the  equals  of 
Ford,  Hitchcock,  and  Wyler,  or  have  only 
been  made  to  seem  so  by  outeiir  criticism.  A 
larger  bodr  of  work  should  tell.  I 

I  recognize  that  leadership  (imong  artists 
Is  different  from  that  among  political  fig- 
ures. It  Is  commonly  the  nature  of  great  art- 
ists to  step  out  in  advance  of  public  opinion 
and  of  politicians  to  attune  themselves  to  It. 
But  In  the  course  of  this  cehtury,  artists 
here  and  abroad  have  broken  new  ground 
with  such  authoritative  powei!  as  to  affect 
not  only  the  course  of  their  art,  but  the  sen- 
slbUltles  of  nations.  Joyce,  EUot,  Heming- 
way, Stravinsky,  Picasso,  Pollock — all  led  the 
way  for  other  practitioners,  and  led  us,  their 
consumers,  to  a  heightened  awareness  and 
appreciation.  As  best  I  can  Judge,  our  arts 
are  without  such  leaders  today. 

In  the  rest  of  society,  the  pldture  is  much 
the  same.  | 

In  business,  no  leaders — neither  in  the 
buccaneer,  19th  and  early  20th  iCentury  tra- 
dition; nor  In  that  of  the  tlnlcer*rs,  like  Pord, 
Edison,  and  Kettering;  nor  as  Blgtlme 
Spokesmen,  for  Industry,  as  Behjamln  Fair- 
less  and  Roger  Blough  once  ^^'ere.  Nixon's 
business  friends  were  for  the  most  part  out- 
siders, entrepreneurs  without  teaonance  In 
the  business  community.  Fordfs.  according 
to  The  New  York  Times,  are  the(  Washington 
vice  presidents  of  corporations!  Very  likely 
the  size  and  complexity  of  modfem  business 
Institutions  have  served  to  produce  anonym- 
ity at  the  top.  For  most  corporate  officers, 
the  bad  press  visited  upon  btslness  as  a 
whole  probably  suggests  a  low  j  ubllc  proHle 
as  the  best  means  of  avoiding  i  rouble. 

In  the  military,  the  death  <if  Crelghton 
Abrams  removed  the  best  of  the  famous 
World  War  II  commanders  froii  the  active 
list.  Vietnam  created  none  to  replace  them. 
It   Is   Instructive   that  the   fastest  riser   In 


ciilitary  raukt,  Altxaiider  Uaig,  should  be  a 
skillful  performer  of  privy  political  duties, 
whose  advancement  earned  him  as  much 
animosity  as  appreciation  among  his  fellow 
officers. 

There  are  no  leaders  sunong  black  Ameri- 
cans to  equal  Martin  Luther  King,  Whitney 
Young  and  Roy  Wllklns  in  his  prime.  The 
waning  of  the  civil  rights    "cause. "  and  the 
frustration  of  simplistic  efforts   to  improve 
living   conditions  among  poor  blacks,   have 
made  It  difficult  for  able  men  like  Vernon 
Jordan  to  achieve  broad  and  definite  posi- 
tions of  authority.  Leadership  in  the  wom- 
en's movement  is  disparate,  as  it  is  among 
Chlcaiios.  "Youth.  "  after  its  explosive  emer- 
gence in  the  late  19608.  16  without  a  voice. 
The  term  "labor  leader"  Is  a  cliche,  but  In- 
crCcJlngly  It  lacks  point.  George  Meany  con- 
tinues to  preside  over  a  heterogeneous  band 
of  union  presidents,  brut  it  has  been  some 
time  since  either  he  or  they  were  perceived 
as  being  in  the  vanguard  of  social  change. 
They  are  in  fact  effective  in  political  cam- 
paigns and  in  the  j>aasage  of  legislation,  but 
they  do  not  noticeably  stir  the  emotions  and 
summon     up    the    wills     of    working-class 
Americans. 

I  doubt  if  a  roomful  of  lawyers  could 
agree  on  five  leaders  of  the  bar.  As  for  that 
famous  "Eastern  Establishment"  of  lawyers 
and  Investment  bankers — they  who.  It  was 
often  alleged,  determined  the  course  of 
American  policy  by  means  of  their  close  as- 
sociation with  Presidents,  experience  In  gov- 
ernment, and  general  long-headedness — one 
can  only  conclude  that  If  It  ever  existed,  it 
has  been  dls-establlshed. 

Are  there  religious  leaders?  My  knowledge 
of  the  Catholic  hierarchy  ended  with  Car- 
dinals Spellman  and  Cushlng;  the  names  of 
their  successors  escape  me.  Billy  Graham 
can  lead  50.000  people  in  prayer,  but,  to  use 
an  earlier  distinction.  I  regard  him  as  an  in- 
spirational performer,  not  a  true  leader,  I 
don't  see  him  leaving  his  mark  on  a  sig- 
nificant religious  institution  or  founding  a 
seminal  theology. 

There  are  several  effective  and  articulate 
uiUversity  presidents  in  the  country,  but  few 
educational  leaders.  As  for  science  and  medi- 
cine, I  plead  Ignorance.  Doubtless  there  are 
leaders  within  those  disciplines  whose  work 
defines  that  of  their  colleagues.  The  continu- 
ing bestowal  of  Nobel  Prizes  would  suggest 
that.  But  If  true  leadership  requires  that 
persons  outeide  the  affected  group  be  aware 
of  a  leader's  primacy  within  it,  the  situa- 
tion among  scientists  and  physicians  may 
not  be  very  different  from  that  in  the  "other" 
culture.  We,  the  outsiders,  are  unfamiliar 
with  the  Elnsteins  and  Flemings  of  today; 
and  though  we  seek  the  help  of  Drs.  Cooley 
and  DeBakey,  we've  no  Idea  whether  or  how 
they  "lead"  their  profession. 

THE  ANTILEADERS 

DoubUess  I've  overlooked  or  slighted  some- 
one who  Justly  qualifies  as  a  leader  of  an  im- 
portant group  In  the  America  of  1974.  I've 
purposefully  left  until  now  any  discussion  of 
three  men  who  do  qualify  as  leaders — John 
Gardner,  Ralph  Nader  and  George  Wallace — 
in  order  to  make  a  point. 

Each  Is.  to  one  degree  or  another,  an  anti- 
leader.  Gardner  and  Nader  have  won  a  fol- 
lowing partly,  perhaps  chiefly,  because  they 
have  spoken  out  against  those  in  power,  the 
ostensible  leaders  of  business  and  govern- 
ment who  abuse  the  public  by  buying  and 
selling  candidates  for  office  or  producing 
faulty  seat-belts  or  whatever.  Wallace's  at- 
tacks on  "pointy-headed  bureaucrats"  and 
Washington  politicians  are  familiar. 

Each  man  is  perceived  as  attacking  the 
power  structure  and.  it's  fair  to  say.  as  being 
more  honest  than  those  in  high  office.  None 
Is  authoritarian  in  an  organizational  sense. 
Gardner  wants  the  units  of  Common  Cause 
to  think  for  themselves.  Wallace  wants  local 
people  to  decide  local  Issues.  Nader  has  no 
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more  divisions  than  the  Pope.  Yet  each  com- 
mands the  respect  and  even  the  devotion  of 
a  large  body  of  Americans;  where  they  lead, 
many  wUl  follow.  One  may  surmise  that, 
were  they  to  be  entrusted  with  high  public 
resf>onsibllity,  each  of  these  very  different 
men  would  change  in  much  the  same  way: 
that  as  they  became  the  target  of  anti-lead- 
ers themselve."?.  and  as  they  faced  the  tasks 
of  administration  and  of  reconciling  fiercely 
opposing  views,  they  would  become  at  once 
more  conventional  and  less  attractive  to  their 
pre.sent  constituencies.  For  the  present,  they 
can  be  leaders  by  opposing  leaders,  by  articu- 
lating the  public's  anger  toward,  or  suspi- 
cion of,  those  in  power. 

If  the  country  is  for  the  most  part  bereft 
of  leaders,  two  questions  arise:  How  did  it 
happen?  And  is  it  good  or  bad? 

There  Is  surely  no  simple  answer  to  how 
it  happened;  many  fundamental  forces  are 
at  work.  Individually  and  in  combination, 
and  It  Is  difficult  to  assign  degrees  of  im- 
portance to  them.  For  example,  there  is  the 
leveling  process  foretold  by  TocquevUle  in 
"Democracy  in  America."  It  is  fueled  by  re- 
sentment toward  those  in  positions  above 
the  mass  of  mankind,  and  by  a  sense  of  hav- 
ing  been  betrayed  by  them.  Universal  edu- 
cation and  the  promise  of  unlimited  oppor- 
tunity have  created  expectations  among  mil- 
lions of  people  which  could  not  possibly  be 
satisfied. 

Related  to  this  is  the  nature  of  our  col- 
leges and  universities.  Many  mUlions  have 
now  attended  college,  and  it  is  reasonable 
to  expect  that  tomorrow's  leaders  will  come 
in  large  part  from  the  most  ambitious  among 
them.  Yet  today's  Intellectual  tradition  is 
predomhiantly  critical.  It  is  resistant  to  the 
essential  pretension  of  leadership — i.e.,  that 
a  leader  Is  capable  of  guiding  others  more 
wisely  than  they  are  capable  of  guiding 
themselves.  To  the  extent  that  college-edu- 
cated men  and  women  have  been  expos  d 
to  that  tradition,  they  may  be  presumed  to 
be  biased  against  the  pretension  of  leader- 
ship. 

Added  to  these  Is  the  growing  call  in  our 
society  for  "participation."  This  demand— 
whether  or  not  it  Is  accepted  when  granted— 
proceeds  from  a  suspicion  of  leadership, 
often  weU  founded;  and  when  granted  and 
accepted,  it  usually  complicates  the  situa- 
tion. "Participation"  and  "decisiveness"— the 
latter  the  characteristic  of  leadership — are 
antithetical. 

Further  breeding  suspicion  of  leadership 
have  been  Vietnam  and  Watergate,  the  U-2 
flight  and  the  Bay  of  Pigs,  which  have  gen- 
erated a  deep  cynicism  in  the  public,  to 
which  no  politician  Is  immune.  And  as  for 
the  would-be  leaders,  the  contumely,  the 
threats  of  physical  harm— Indeed,  the  mur- 
der— which  have  befallen  some  public  fig- 
ures have  caused  many  to  renounce  ambition 
for  public  office. 

These  are  some  of  the  forces.  There  are 
many  others: 

The  media  have  over-exposed  public  men. 
showing  their  feet,  in  some  cases  their  whole 
bodies,  of  clay.  Television  burns  up  new  per- 
sonalities quickly:  those  politicians  who  sur- 
vive TV  are  typically  cooler  and  blander 
than  the  leaders  of  earlier  eras.  They  are 
correspondingly  less  likely  to  stir  people, 
le..  to  lead  them.  Television  also  cannot 
offer  a  two-way  channel  of  communication 
with  the  public,  so  that  potential  leaders 
cannot  feel  what  their  potential  followers 
think  of  them. 

Political,  economic,  and  social  changes. 
which  various  leaders  offered  as  remedies 
for  the  nation's  ills,  are  perceived  as  having 
failed  or  only  partially  succeeded. 

The  enormous  variety  of  means  by  which 
outstanding  people  can  now  succeed,  or  at 
least  make  do,  has  vitiated  the  single-minded 
drive — whether  to  command,  or  to  own,  or 
to  develop  a  vision  through  art — which  Is 
central  to  leadership. 
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The  growth  of  mammoth  Institutions  has 
made  the  emergence  of  individual  leader- 
ship much  more  difficult. 

The  flight  from  city  to  suburb  has  de- 
stroyed communities  In  which  leadership 
flourished,  without  substituting  others  for 
them;  it  is  hard  to  reach  people,  or  to  ad- 
dress them  as  members  of  a  corporate  entity, 
when  they  have  been  spread  apart  by  a  cen- 
trifugal force  of  their  own  making. 

Permissiveness  is  the  watchword  of  our 
society;  since  anything  goes,  nothing  In  writ- 
ing, painting,  or  music,  as  well  as  In  politics, 
may  legitimately  command. 

Regulation  is  the  watchword  of  govern- 
ment; variation  fr;m  any  norm  is  suspect; 
neither  a  public  benefactor,  a  creative  loner, 
nor  a  robber  baron  can  be  allowed  to  operate 
free  of  reporting  requirements  and  compli- 
ance with  generic  rules. 

Leaders  make,  or  are  made  by,  causes,  and 
we're  bored  and  let  down  by  those. 

BABONS    AND    KIMC8 

Is  the  result  good  or  bad?  Leadership  is 
a  spectrum  at  one  end  of  which  is  tyranny, 
suHocating  dominance.  Intolerance  for  vari- 
ety. We  do  not  need  a  French  Academy  to 
prescribe  our  letters,  any  more  than  we  need 
a  commissar  to  rule  our  politics.  Grown-ups. 
Uke  children,  must  learn  to  assume  respon- 
sibility for  their  decisions.  And  understand- 
ing that  leaders  are  human-sized  Is  the  be- 
ginning of  wisdom  There  are  benefits  to  be 
had   from   t^e   absence  of   leaders. 

There  is  also  a  cost — a  high  cost.  In  my 
view.  A  society  without  barons  Is  In  danger 
of  being  ruled  by  a  king — by  a  man  on  a 
white  horse  who  thrills  Its  leader-hungry 
people,  and  who  Is  unchecked  by  other  per- 
sons of  esteem.  Perhaps  our  strong,  skeptical 
and  democratic  people  are  Immune  to  that 
danger.  I  think  we  are.  but  so  have  other 
people  thought  themselves  to  be.  mistakenly. 
Nixon  was  no  man  on  a  white  horse,  but 
we  saw  now  easily  he  commanded  the  busi- 
ness of  government  in  his  prime.  A  weakened 
Congress  was  no  match  for  him. 

The  absence  of  leaders  means  that  there 
are  few  channel-markers  to  define  a  course 
for  us.  It  may  be  good  that  there  Is  nobody 
whose  opinion  I  wait  to  read  before  form- 
ing my  own:  "thinking  for  ones  self"  is  a 
highly  regarded  activity.  Justly  so.  And  yet 
(unless  I  am  divinely  Inspired)  how  am  I 
to  think  intelligently  without  the  benefit  of 
other  thought,  whose  thinkers  I  respect, 
though  I  disagree  with  them?  A  society  with- 
out tradltioi-s.  without  established  and 
respectable  positions,  is  a  swamp.  And  tradi- 
tions cannot  be  formed  and  maintained  In 
the  absence  of  leadership. 

Leaders  call  upon,  and  ultimately  focus, 
the  energies  of  the  rest  of  us.  It  is  safe  to  say 
that  none  of  our  national  problems  can  be 
successfully  tackled  unless  we  act  to  some 
degree  collectively,  upon  the  recommenda- 
tions of  genuine  leaders.  It  is  likely  that 
without  leaders,  art  tends  to  decay  into 
incoherence,  legislative  politics  into  mere 
log-rolling,  the  executive  into  devlousness, 
electoral  politics  into  promotional  schemes, 
business  into  tlmorousness  and  fast-buck 
manipulations,  labor  into  j>reoccupation 
with  narrow  interests   and  so  on. 

I've  no  idea  whether  leaders  are  bom  or 
made.  Whichever  it  is.  they  require  a  reoson- 
ably  hospitaole  climate  to  grow  In.  end  on 
the  evidence  ours  is  not  such  a  climate 
today.  Perhaps  leadership  is  one  of  those 
historical  pendulums  whose  movement  Is 
dictated  more  by  the  mysteriotis  laws  of 
nature  than  by  the  conscious  choice  of  citi- 
zens. If  that  is  the  case,  we  can  relax  and 
simply  wait  out  this  leaderless  time. 

On  the  chance  tnat  we  have  something  to 
s\y  about  It,  however.  I  have  several  sug- 
gestions. O.-.e  Is  for  the  majority  of  us.  We 
should  be  patient  with  potential  leaders.  We 
shoulc*  remsmber  that  Winston  Churchill 
enjoyed  ssveral  periods  of  glory,  and  endured 


almost  as  many  crushing  rejections.  In  the 
course  of  his  long  career.  That  Roosevelt 
took  manv  years  to  mature  Into  the  man 
whose  leadership  rallied  the  country  in  a 
dark  hour.  That  Faulkner  wrote  poor  navels, 
and  Yeats  weak  poems,  and  that  Martin 
Luther  King  made  some  empty  speeches,  in 
the  course  of  their  brilliant  and  productive 
lives.  We  must  Judge  leaders  over  the  long 
pull.  We  shoulQ  be  wary  of  their  abuse  of 
authority,  but  we  must  not  snap  them  off 
impatiently,  as  we  would  a  television  comedy 
that  fails  to  amuse. 

And  we  must  not  regard  the  following  of 
excellence — or  even  of  high  competence — as 
Indecent 

The  other  suggestions  are  for  potential 
leaders.  One  Is  that  they  should  not  regard 
public  opinion  pwlls  as  sovereign  in  deter- 
mining their  own  course  Leaders  teau;h,  as 
well  as  cozen  to  public  opinion;  and  in  our 
confused  times,  we  are  much  in  need  of 
teaching. 

Another  suggestion  amounts  to  a  stage 
direction.  It  Is,  In  Lyndon  Johnson's  phrase, 
to  "get  your  head  up  above  the  grass.'  In 
Johnson's  hlU-country  version  of  hubris, 
"any  rooster  that  sticks  his  head  up  above 
the  grass'l  get  a  rock  thrown  at  It."  True 
enough.  But  that  s  where  a  leader's  head 
belongs.  Unless  human  nature  has  radically 
changed,  some  talented  and  decent  people 
are  inherently  driven  to  leadership;  more 
importantly,  the  rest  of  us  need  them. 


EXPERIENCES  OF  MR.  ROSWELL 
GARST  WITH  RUSSIANS 

Mr.  FULBRIGHT.  Mr.  President,  Mr. 
Roswell  Garst  is  one  of  the  most 
imaginative  and  original  men  I  have 
ever  kno'wn. 

He  is  also  a  very  fine  f  ajmer  and  plant 
breeder. 

In  addition,  he  has  great  understand- 
ing and  commonsense  about  interna- 
tional relations  and  has  worked  hard  to 
improve  our  relations  with  Russia  before 
detente  became  our  official  policy. 

Recently.  Mr.  Garst  sent  me  an  ac- 
coimt  of  some  of  his  experiences  with  the 
Russians. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  his  letter  to  me. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Garst  &  Thomas  HTsan)  Corn  Co  , 

Coon  Rapids,  Iowa,  December  10,  1974. 
Senator  J.  W.  FuLBaiGHx,  Arkansas, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  PtrLBSicHT:  Much  to  my 
sorrow  and  disappointment,  it  will  not  be 
long  before  your  long  and  distinguished 
terms  In  the  Senate  will  end. 

It  was  In  the  faU  of  1959  that  we  met 
at  Des  Moines  when  we  both  gave  talks  be- 
fore the  Iowa  Bankers'  Association  annual 
meeting. 

You  spoke  one  day — and  I  spoke  the  next 
day.  Oiu:  Iowa  Senator,  Burke  B.  Hlcken- 
looper.  was  on  your  Foreign  Relations  Com- 
mittee— and  had  refused  to  even  be  In  the 
same  city  with  Nikita  Khrushchev.  He  left 
Washington  the  day  you  put  on  the  luncheon 
for  the  Foreign  Relations  Committee. 

You  knew  I  was  in  the  seed  com  business — 
that  most  bankers  are  conservatives — and 
\-ou  stayed  over  a  day  to  get  the  Iowa  bank- 
ers' reaction  to  a  farmer  selling  seed  com 
to  a  communist  country.  The  reaction  of 
both  the  bankers  and  of  Iowa  farmers  was 
not  bad — and  I  have  had  pride  In  all  the  years 
since  of  having  contributed  to  an  Improving 
relation  between  the  Communist  countries 
of  Eastern  Europe  and  the  United  States. 


In  January  or  February  of  1955  Khrushchev 
had  made  a  speech  in  the  parliament  of  the 
USSR,  saying  that  "what  the  Soviet  Union 
needs  is  an  Iowa  Combelt." 

Mr.  Loren  Soth,  Editor  of  the  Des  Moines 
Register,  had  written  an  Invitation  as  a  re- 
sult of  the  Khrushchev  speech  which  invited 
Khrushchev  to  send  a  delegation  over  to  see 
how  the  Iowa  Combelt  was  operated. 

Khrushchev  accepted  the  offer.  The  State 
DepEirtment  said  about  as  follows:  "No!  No! 
We  wi::  not  accept  a  delegation  from  the 
Soviet  Union  unless  we  can  send  a  delegation 
of  the  same  size  to  the  Soviet  Union."  Khru- 
shchev agreed  immediately  and  the  exchange 
of  delegations  took  place  In  July  and  early 
August. 

The  U.S.  delegation  was  led  by  the  Dean 
of  Agriculture  of  the  University  of  Nebraska 
and  a  fine  group  of  farmers — mostly  from 
Iowa  and  Illinois. 

The  Soviet  delegation  was  headed  by  V.  V. 
Matskevich.  Deputy  Minister  of  Agriculture, 
who  became  Minister  of  Agriculture  on  his 
return  to  the  Soviet  Union— and  only  re- 
tired from  that  pest  about  two  years  ago. 
He  Is  now  retired  to  the  less  demanding  Job 
of  Amb^ador  to  Czechoslovakia. 

The  Soviet  Delegation  had  spent  a  week  or 
ten  da^in  Iowa  when  they  spent  a  Saturday 
niglrt  in  Jefferson,  Iowa.  They  were  spread 
out  around  town  with  the  local  citizens — 
two  per  home.  A  cousin  of  mine  was  a  banker 
In  Jefferson — and  he  and  his  wife  kept  two 
of  them  (one  of  whom  spoke  English).  Mrs. 
Garst  and  I  invited  them  over  for  Sunday 
momlng  breakfast — the  two  Russians  and 
their  hosts — my  cousins. 

We  were  at  that  time  farming  about  2,500 
acres.  We  were  producing  hybrid  seed  com. 
We  were  feeding  cattle  ground  corn  cobs  for 
the  carbohydrate — using  a  mixture  of  10% 
urea  and  90  ">  molasses  as  the  protein  sup- 
plement. We  were  fertilizing  generously  and, 
of  course,  getting  very  high  yields. 

The  Soviet  delegates  had  to  be  back  to 
Jefferson  in  time  to  go  to  church  so  I  only 
had  two  hours  or  so  to  show  them  around. 
But  they  reported  back  to  the  delegation 
leader,  Matskevich,  that  he  must  come  to 
Coon  Rapids. 

T'hey  phoned  us  about  1  p.m.  and  Invited 
us  to  come  to  a  cocktail  party  they  were 
having  that  Sunday  evening  at  Ames,  Iowa 
where  they  were  going  to  stay  that  ialght  so 
they  could  see  Iowa  State  University  the  next 
day.  We  accepted  the  invitation. 

Matskevich  asked  me  to  have  the  Itinerary 
changed  if  possible,  so  the  whole  group  could 
come.  But,  I  xirged  him  to  let  the  rest  of  the 
delegation  fill  the  itinerary  schedule — bring 
an  Interpreter  with  him — and  come  over  by 
himself  which  he  did  do.  He  spent  from 
9  A.M.  to  4  P.M.  at  our  farm  and  Invited  me 
to  come  to  the  Soviet  Union  In  September 
and  October. 

I  did  not  Immediately  accept.  I  did  not 
know  what  the  attitude  of  the  State  Depart- 
ment would  be.  I  told  Matskevich  that  I 
would  let  him  know  before  he  had  finished 
his  tour  of  the  VS  K. 

I  Immediately  went  to  Washington  and 
told  the  State  Department  about  the  in- 
vitation. Secretary  Dulles  was  on  the  other 
side  of  the  world  when  I  was  there. 

I  told  the  State  Department  that  I  knew 
a  good  deal  about  agriculture,  ^f  the  St'ite 
Department  thought  It  was  In  the  best  in- 
terest of  the  VS.A.  to  have  the  USSR.  Im- 
prove their  agriculture,  I  would  like  to  go — 
and  try  to  help  them  But — 

If  I  told  them  the  virtues  of  hybrid  seed 
corn,  I  wanted  to  be  able  to  sell  them  hybrid 
seed  corn  so  they  could  have  a  demonstra- 
tion in  their  own  country.  If  I  told  them 
the  virtues  of  fertilizer,  insecticides,  herbi- 
cides. Improved  machinery — anytljing  that 
would  help  them  produce  more  and  better 
food  with  less  labor  I  had  to  be  assured  that 
I  could  get  an  export  license ! 

They  explained  that  as  soon  -s  Secretary 
Dulles  rettirned  they  would  tate  the  matter 
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up  at  the  highest  level  aid  let  me  know. 
I  think  they  meant  that  Secretary  Dulles 
and  President  Eisenhower  would  make  the 
decision.  | 

In  any  case.  In  about  twd  or  three  weeks 
the  State  Etepartment  asked  tie  to  come  back 
which  I  did  do.  r 

They  told  me  they  felt  I  hid  wasted  a  good 
deal  of  their  time— that  thejf  thought  no  one 
could  teach  the  communlstfe  anything — nor 
sell  them  anything  but—     [ 

If  I  wanted  to  go  "on  ml  own"  without 
any  encouragement  from  them,  they  were 
willing  to  validate  my  pas^jbrt  and  author- 
ize me  to  visit  the  Soviet  ttnlon. 

In  the  meantime  I  had  idlscovered  that 
Romania,  Hungary  and  Czechoslovakia  were 
better  yielding  areas— so  I  asked  them  to 
validate  my  passport  for  tho«e  three  nations 
as  well!  The  State  Department  assured  me 
that  they  felt  sure  I  could  not  get  a  visa 
from  any  of  the  three  countries.  I  pointed 
out  that  It  did  not  cost  anjrthing  for  them 
to  write  the  three  extra  na»ies  and  agreed 
not  to  go  unless  I  received  visas. 

I  waited  till  I  got  to  Moscow  before  I 
asked  for  visas  to  Romania,  Hungary  and 
Czechoslovakia  and  I  not  only  had  all  the 
visas  m  24  hours— I  had  aft  invitation  to 
Visit  for  as  long  as  I  had  tlm«  In  each  coun- 
try as  a  guest  of  their  Department  of  Agri- 
culture. * 

I  spent  about  three  weeks  la  the  USSR 

about  one  week  in  Moscow  with  the  Depart- 
ment of  Agriculture.  I  gave  lectures  on  hy- 
brid corn,  on  about  the  uge  of  fertilizer 
Insecticides,  herbicides,  how  to  raise  chick- 
ens, hogs,  cattle  and  about  flertillzer  Then 
I  was  taken  to  South  Kiev,  ICharkov,  Dnel- 
persevesk,  on  down  to  Odessa. 

There  I  was  informed  M«.  Khrushchev 
Matskevlch  the  Minister  of  Agriculture  MI- 
koyan  the  Minister  of  Foreign  Trade'  the 
Minister  of  Agriculture  of  the  Ukraine  and 
quite  a  few  other  experts  of  one  kind  or 
another  were  waiting.  i 

We  started  about  1  p  m.  ank  raa  on  until 
5  p.m.  with  questions— then  a»  hour  of  cock- 
tails—then  a  couple  of  hou<s  or  so  for  a 
many  course  dinner  with  wine  with  each 
course.  [ 

The  next  morning  I  sold  them  5,000  tons 
of  hybrid  seed  corn  for  $20D  per  ton  in 
spit©  of  the  fact  that  I  only  let  them  have 
extra  small  kernels— which  were  not  sale- 
able in  the  U.S.A.  because  American  farm- 
ers wanted  not  only  "good  seed  corn"  they 
wanted  it  to  "look"  Uke  good  .*ed  corn. 

(Now  farmers  plant  "extra  «maU  kernel" 
sizes,  willingly,  because  there  are  more  ker- 
nels per  bushel  so  it  costs  lesa(  per  acre  and 
they  do  Just  as  well  as  the  larger  kernels 
but  that  was  not  true  in  1955.) 

I  did  not  see  Niklta  Khri^hchev  again 
until  1959.  Mr.  Mikoyan,  Minister  of  For- 
eign Trade,  was  in  Washington  after  havlnit 
visited  Cuba.  I  flew  to  Wadhlngton  and 
had  lunch  with  him.  T 

He  told  me  that  Khrushchev  |had  told  him 
that  he  would  like  Mrs.  Garst  add  me  to  come 
to  the  Soviet  Union— that  he  Would  like  to 
visit  with  us  both.  [ 

I  explained  that  Mrs.  Garst  and  I  had 
been  plannUig  on  a  Mediterranean  trip  in 
February.  March  and  early  Ap^ll— and  that 
we  would  Interrupt  our  tour  at  Khrush- 
chev's convenience  and  be  glad  to  come  I 
agreed  to  call  on  the  U.S.SJi.  Embassy  in 
Rome  to  pick  up  our  visa  a«nd  And  out 
which  date  would  be  most  convenient  for 
Krushchev.  We  did  that  in  l^te  February 
He  wanted  us  to  come  In  March  so  we  went 
on  to  Egypt  and  Lebanon— theni  to  the  Soviet 
Union  and  back  to  Greece.        1 

Mrs.  Garst  went  with  reluctatace!  She  had 
never  met  him.  She  was  afraid  He  would  take 
his  shoe  off  and  pound  the  tabOe  as  he  had 
done  at  the  United  Nations.  But.  I  wanted 
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to  try  to  sell  him  on  the  advantages  of 
greatly  lowering  "Defens*  Expenditures".  He 
was  at  Sochi  on  the  Black  Sea.  Mrs.  Khrush- 
chev was  in  Moscow  welcoming  a  new  grand- 
child. 

I  went  over  with  Minister  of  Agriculture 
Matskevlch  and  our  Interpreter  in  the  morn- 
ing and  we  spent  from  10  A.M.  tUl  noon 
talking  about  agrlciUture.  Then  about  noon 
Mrs.  Garst  Joined  us  and  I  would  think  we 
spent  the  luncheon  and  till  3  P.M.  or  3  30 
P.M.  talking  about  the  fact  that  the  arma- 
ments were  simply  too  costly  for  both  the 
U.S.S.R.  and  the  U.S.A. 

I  pointed  out  we  were  so  productive  we 
could  afford  it  far  better  than  the  U.S  S  R  — 
that  we  stUl  had  so  many  cars  we  did  not 
know  where  to  park  them— so  many  elec- 
trical gadgets  we  had  difficulty  keeping  them 
In  repair. 

I  pointed  out  the  Soviet  Union  only  had 
about  half  as  much  industrial  capacity  as 
the  U.S.A.  so  much  of  their  armaments  bur- 
den came  out  of  things  American  people 
would  consider  to  be  necessities. 

He  did  not  argue— never  raised  his  voice 
seemed  to  agree.  When  we  had  discussed  the 
matter  fully  and  were  leaving,  Mrs.  Garst 
told  Khrushchev  that  she  had  one  regret 
He  asked  what  it  was. 

She  said,  "You  have  been  such  a  nice 
host  that  I  wish  I  could  entertain  you,  and 
Mrs.  Khrushchev,  in  our  home  as  you  have 
so  cordially  entertained  us  in  your  home!" 

He  bowed  politely  and  said  about  as  fol- 
lows: "Mrs.  Garst,  If  I  ever  visit  the  United 
States,  I  promise  I  will  visit  you  in  your 
home." 

Within  a  few  months.  President  Elsen- 
hower invited  him  and  he  did  visit  us  In  our 
farm  home. 

He  invited  me  to  come  to  the  Soviet  Union 
7tn^  he  was  here.  I  was  feeling  poorly  in 
I960,  so  I  got  him  to  issue  a  Invitation  for 
our  nephew,  Mr.  John  Chrystal,  who  had  met 

V^^L  'k  ".°J    ^'"^    '^^^    °"'y    the    Soviet 
Union— but  from  Romania,  Hungary.  Czecho- 

nf°TS«^  '''''*  •'°*^"  ^•'*  spend  the  summer 
or  1880— more  than  a  month  in  the  U  S  S  R 
and  the  rest  In  Romania  and  Hungary 

I  have  been  In  the  Soviet  Union  in  1955— 
in  1956  (with  Mrs.  Garst).  in  1959  with  Mrs. 
Garst,  m  1963  with  John  Chrystal.  in  1972 
and  1974,  both  times  with  John  Chrystal 
Khrushchev  was  demoted  from  Chairman 
to  a  non-person  in  the  spring  of  1964. 1  feared 
that  It  would  be  embarrassing  to  hhn  to 
me.  to  friends  of  his  or  mine  to  visit  'the 
Soviet  Union  while  he  was  being  treated  as 
a  non-person. 

So  I  waited  untU  after  his  death  which 
I  think  was  1970.  Matskevlch  was  Minlater 
of  Agriculture  and  I  encouraged  our  Secretary 
of  Agriculture  to  Invite  him  to  come  and 
visit  the  U.S.A.  (he  had  not  been  in  the 
USA.  after  he  headed  the  first  farm  ex- 
change delegation  in  1955).  He  came  for  a 
short  visit  In  December  of  1971. 

I  had  a  nice  visit  with  him  in  Des  Moines 
And  explained  that  hybrid  grain  sorghums 
were  very  popular  In  the  areas  of  low  rain- 
fall in  Nebraska.  Kansas.  Oklahoma  and  that 
the  Soviet  Union  had  lots  of  areas  where 
the  moisture— precipitation  was  from  26" 
per  year  to  as  low  as  16"  per  year  where  corn 
had  to  be  irrigated— but  sorghums  could 
prosper. 

I  sent  him  with  my  compliments  ten  bags 
of  hybrid  grahi  sorghum  seed  which  was 
planted  In  the  U.S.S.R.  in  1972. 

In  the  fall  of  1972,  he  sent  a  delegation 
over  and  bought  900  tons  of  hybrid  grain 
sorghum  seed— invited  John  Chrystal  to 
come  over.  In  the  fall  of  1973.  l.e  sent  an- 
other delegation  over  and  bought  700  tons 
of  seed  (all  we  could  supply) . 

Then  this  year,  he  Invited  John  Chrystal 
and  me  to  come  to  the  Soviet  Union  and 
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advise  them  where  to  build  their  own  plants 
for  the  production  of  seed  In  the  Soviet 
Union.  ""' 

It   seems    to   me    that    we    have    been   as 
warmly  received  In  1972  and  1974  as  we  were 
when  Khrushchev  was  alive.  And.  we  have 
had    visitors   from    Romania.    Huncarv     Po 
land  and  Bulgaria.  ^.   ^u 



You.  of  course,  have  known  almost  all  of 
the  Uiformatlon  contained  in  this  letter.  But 
It  strikes  me  that  your  successor  as  Chair- 
man of  the  Senate  Committee  on  Forelen 
Relations  might  find  the  Information  of 
some  value.  So  I  am  sending  you  an  extra 
copy  of  It.  and  telling  you  that  you  have 
my  permission  to  hand  the  extra  copy  to  the 
Senator  who  succeeds  you  to  that  chair- 
manship. I  think  probably  it  will  be  Senator 
Sparkman  but  I  am  not  sure. 
I  arn  also  enclosing  a  copy  of  the  letter  and 

S*  f5  S  ^I^"^^  y°"  *^«  °*^ef  tJay  about  the 
World  Food  Conference. 

♦ 

It  seems  to  me  that  Secretary  Kissinger 
was  wise  to  suggest  It.  But  Secretary  Kis- 
singer does  not  know  about  farming— and 
apparently  neither  does  Edwin  Martin  They 
both  apparently  thought  Secretary  Butz  and 
Paarlberg  would  know. 

So  a  great  opportunity  was  lost  for  the 
time  being.  I  think  the  situation  can  be 
greatly  improved  by  a  series  of  articles  about 
the  waste  of  flaring  natural  gas. 

I  do  not  know  who  will  finally  head  the 
energy  program.  But.  I  feel  almost  sure  that 
If  the  Mid  East  oil  countries  could  sell  a 
billion  dollars  or  more  of  gas  that  is  now 
being  wasted,  they  might  well  be  wllUnK  to 
reduce  the  price  of  the  oil  they  export  by  a 
billion  dollars! 

The  Persian  Gulf  lies  in  the  center  of  the 
hungriest  area  in  the  world— i.e.  Pakistan 
India.  Bangladesh  on  the  east^the  East  In- 
dian Islands  farther  east  and  Africa  to  the 
south.  Freight  of  the  fertilizer  would  be 
minimal. 

I  am  not  looking  for  a  Job— but  I  would 
not  hesitate  to  visit  with  the  State  Depart- 
ment so  that  they  know  the  opportunity  that 

Only  one  thing  more!  I  have  no  Idea  what 
you  Intend  to  do  nor  where  you  Intend  to 
live  after  you  retire  from  the  Senate  You 
may  not  have  firmly  decided  yourself  I  do 
hope  you  wUl  let  me  know  when  you  decide 
so  I  can  keep  in  touch  with  you  when  I  think 
I  have  something  that  wUl  interest  you 

With  warm  regards. 
Sincerely, 

RoswELL  Garst. 


ADELA 


Mr.  JAVITS.  Mr.  President,  ADEL.A, 
the   Latin   American   investment   com- 
pany, recently  celebrated  its  10th  anni- 
versary  of   successful    participation    in 
Latin  American   economies.   At  a   time 
when    multinational    corporations    are 
under    sharp    consideration    at    home 
and  abroad,  ADELA  ofifers  a  unique  ex- 
ajmple  of  a  foreign  investment  means 
that  has  both  prospered  and  won  the  real 
backing  of  Latin  Americans.   ADELA's 
success  is  in  large  measure  a  result  of  its 
becoming  closely  Identified   with  Latin 
America.  It  has  become  "latinized"  and 
this  process  has  been  made  possible  by 
its  policy  of  taking  only  minority  posi- 
tions,   and    recycling    Its    Investments 
when  the  particular  business  gets  on  its 
feet  and  becomes  prosperous.  ADELA  Is 
certainly  not  the  only  model  for  invest- 
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ment  in  developing  coimtries,  but  in  a 
time  of  nsing  economic  nationalism  it  Is 
a  model  worth  following  on  a  worldwide 
scale. 

It  was  in  that  spirit  that  I  proposed 
in  October  the  development  of  a  global 
ADELA.  that  would  cover  also  companies 
now  operating,  in  Africa  and  Asia  to  pro- 
vide new  investment  on  a  worldwide 
scale.  ADELA  is  a  particularly  useful  in- 
strument for  absorbing  significant 
amounts  of  oil  revenues  for  productive 
investment  in  developing  countries.  Ef- 
forts are  now  underway  to  achieve  a 
global  ADELA. 

ADELA's  success  was  recently  dis- 
cussed in  an  article  in  the  New  York 
Times  by  H.  J.  Maidenberg.  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

P*RIVATE  Aid  to  Private  Enterprise 

FINANCING    BUSINESSES    IN    LATIN    AMERICA 

(By  H.  J.  Maidenberg) 

Lima,  Peru. — Few  multinational  companies 
have  had  a  stranger  birth  and  childhood  than 
ADELA,  a  fairly  successful  Latin-American 
Investment  group  that  wll.  be  10  years  old 
next  month. 

Unlike  other  multinational  groups.  ADELA 
was  conceived  more  because  of  Us  parents' 
fears  about  their  existing  holdings  than  as  a 
vehicle  for  making  a  profit. 

Basically.  ADELA  finances  businesses  In 
which  It  takes  a  minority  equity  Interest. 
When  the  venture  prospers,  ADEDA  sells  out 
its  holding  and  reinvests  the  proceeds  in 
other  businesses. 

Often  confused  with  the  International 
Basic  Economy  Corporation  (IBEC)  and  the 
Deltec  Group.  ADELA's  role  was  defined  by 
Its  presiden;.  Ernst  Keller,  during  an  Inter- 
view here  the  other  day. 

"The  RoJkefellers  started  IBEC.  to  develop 
basic  businesses  or  Industries  that  were  lack- 
ing In  less  developed  countries,  and  Deltec  U 
simply  a  merchant  banking  organzation. 
"ADELA.  for  its  par.  seeks  out  qualified  en- 
trepreneurs already  in  business  or  industry 
who  are  being  held  back  by  the  lack  of 
capital  and  know-how.  which  we  are  capable 
of  supplying." 

Mr.  Keller,  a  55-year-oId  Swiss-born  former 
investment  banker  here,  also  noted  that 
ADELA  confined  Its  operations  solely  to  Latin 
America,  although  its  nominal  headquarters 
Is  in  Luxembourg  "for  tax  and  other  tech- 
nical reasons." 

Actually.  ADELA.  whose  name  Is  derived 
from  its  original  designation — Atlantic  Com- 
munity Development  Group  for  Latin  Amer- 
ica— is  based  here  because  Mr.  Keller  pre- 
ferred to  Uve  In  Lima,  and  because  this  city 
Is  within  Ave  hours  flying  time  from  the  re- 
gion's major  financial  centers — Mexico  City, 
Sao  Paulo  and  Buenos  Aires. 

An  articulate  banker  well  known  In  inter- 
national financial  circles.  Mr.  Keller  said  he 
preferred  to  discuss  ADELA's  fu.ure  rather 
than  Its  odd  past,  which  was  gleaned  from  a 
number  of  other  bankers  familiar  with  the 
venture  capital  company. 

"I  don't  mind  telling  you."  he  said,  "we 
got  under  way  with  about  50  shareholders — 
all  top  industrial  or  bankin~  concerns  In 
North  America  and  Europe — who  put  up  the 
original  H6  million  In  January  of  1965.  To- 
day, we  have  more  than  250  shareholders  and 
assets  of  roughly  $2.5  billion." 

Among  ADELA's  shareholders  are  such 
American  companies  as  the  Bank  of  America. 
Burroughs.  Exxon.  Firestone.  13.M..  Inter- 
national   Harvester,    Phelps    Dodge,    Irving 


Trust  and  White,  Weld.  Foreign  participation 
Includes  the  Bank  of  Tok.vo.  Hitachi.  Com- 
merzbank,  Dresdner  Banit.  Flat  and  Pirelli. 

During  ADELA's  first  10  years.  It  has  In- 
vested In  150  concerns  ranging  from  fruit 
canning  to  shipyards,  and  has  sold  out  Its 
holdings  in  40  of  what  Mr.  Keller  termed 
"maturo"  enterprlseE. 

One  company  aided  by  ADELA  was  Llstos 
Chimbote.  a  construction  company  set  up 
following  the  Peruvian  earthquake  in  1970 
to  produce  "antlseismlc"  prefabricated  hous- 
ing. This  has  become  a  money-maker. 

A  Colombian  cheese  factory  and  a  producer 
of  steel  rods  in  Ecuador — now  the  biggest 
such  concern  on  the  Pacific  Coast  of  South 
America — were  among  other  ADELA  ven- 
tureo. 

ADELA's  president  said  that  a  guiding 
principle  was  to  have  his  company  "sitting 
always  on  a  cushion  of  liquidity.  That  means 
at  least  $60-million  In  unused  bank  credit 
and  an  equal  sum  generated  each  year  by 
cash  flows." 

However,  he  conceded  that  he  recently  had 
to  go  "from  bank  to  bank  around  the  world" 
to  keep  that  cushion  comfortable  because  of 
the  infiatlonary  problems  affecting  Latin- 
American  economies. 

"If  ADELA,  which  represents  the  top- 
drawer  banks  and  Industrial  corporatlo.-.s 
from  Tokyo  to  Stockholm  and  from  Toronto 
to  Buenos  Aires  is  having  a  difficult  time 
raising  money."  he  declared,  "then  I  see 
troub'.e  ahead  for  all  less  developed  coun- 
tries In  obtaining  credit." 

Despite  his  pessimistic  view  of  the  Inter- 
national monetary  scene.  Mr.  Keller  said 
ADELA's  next  10  years  will  see  the  company 
setting  up  national  investment  vehicles  to 
serve  as  catalysts  for  economic  development. 
Under  this  plan,  major  banks  and  Indus- 
tr.es  In  Mexico.  Brazil.  Ver.ezuela  and  other 
lands  will  be  organized  to  create  ADELAs 
of  their  ow.i  to  help  "their  own  small  entre- 
preneurs to  become  big  ones  and  thus  pre- 
serve free  enterprise." 

In  addition.  ADELA  hopes  to  tackle  the 
trade  barriers  of  the  industrialized  countries 
by  concentrating  on  developing  export-orl- 
entsd  ventures.  "We  will  teach  them  how  to 
export.  After  all.  our  shareholders  have  the 
best  connections." 

Meantime,  ADELA  hopes  to  double  its 
earnings  In  the  next  five  years.  For  1974.  It 
expects  to  clear  $8-mlllion.  compared  with 
$7-mllllon  last  year.  However,  most  of  the 
earning^  will  continue  to  be  plowed  back 
into  the  company,  despite  occasional  grum- 
bling from  shareholders. 

"I  Uke  to  remind  our  shareholders  that 
ADELA  has  never  had  a  company  fail  after 
we  sold  out  our  interest,  although  we  some- 
times have  to  continue  to  help  some  out 
from  time  to  time  with  technical  or  finan- 
cial aid,"  Mr.  Keller  declared. 

Not  all  ADELA  stockholders  share  Mr. 
Keller's  rosy  view  of  the  future  of  the  com- 
pany or.  for  that  matter,  of  foreign  Invest- 
ments in  Latin  America. 

One  foreign  banker,  whose  Institution  is 
a  founding  shareholder  In  ADELA.  reflected 
the  other  day: 

"The  whole  Idea  came  from  Senator  Jacob 
K.  Javits.  He  got  the  Idea  In  1962,  a  year 
after  the  Democrats  under  President  Ken- 
nedy began  the  Alliance  for  P>rogress  to 
counter  the  panic  that  swept  foreign  in- 
vestors in  Latin  America  following  the 
Cuban  revolution  of  19r9. 

"IBEC.  of  course,  provided  the  concept — 
help  set  up  basic  industries  and  demonstrate 
that  free  enterprise  can  work  for  the  bet- 
terment of  the  less-developed  lands." 

For  several  years,  the  Republican  Senator 
from  New  York  struggled  to  get  a  free- 
enterprise  counterpart  of  the  Alliance  for 
Progress  started  and  the  Idea  only  took  wing 
after  that  Ill-fated  program  degenerated  in- 


to a  directionless  bureaucratic  effort,  torn 
between  those  in  Washington  who  saw  it  as 
a  philanthropic  or  social  reform  program 
and  those  In  Latin  America  who  viewed  It 
as  a  means  to  further  their  personal  e:".ds. 

The  death  of  the  Alliance  was  In  the  air 
when  Senator  Javits.  EmUio  G.  Collado  (an 
e.xeoutixe  vice  -re^idei  t  and  director  of 
Exxon),  Giovanni  Agnelli  of  Plat  a:.d  other 
top  international  industrialists  with  'nter- 
ests  in  Latin  America  met  in  Paris  10  years 
ago  next  month  to  discuss  ADELA. 

"It  V  as  the.i  or  ne.er,"  a  North  American 
executive  of  a  shareholder  company  recalled 
the  other  day.  "After  a  lot  of  shouting,  the 
founding  froup  agreed  to  go  ahead  with 
S3nator  Javits— -  r^vidlng  he  could  ?e* 
Keller  to  fold  his  Investment  banking  outfit 
and  take  charge.  Everyone  knew  Keller  and 
ra^-ected  him  even  when  he  was  working  for 
W.  R.  Grace  In  Peru." 

Mr.  Keller  aereed  to  the  condinons.  which 
Included  a  minimum  investment  of  3100.000 
and  a  maximum  of  $500,000  because  he 
vaiitsd  nj  "olg  shots  throulng  their  weight 
arou"d."  He  also  o'jtained  a7re?ment  that 
ADELA  would  confine  its  investment  in  a 
comnany  to  between  10  and  35  per  cen: 
interest  and  that  no  stockholder  would  use 
its  Influence  to  i- Pinnate  itself  into  the 
business  that  was  being  developed. 

But  to  a  smill  and  gro\\lng  number  of 
shareholders  the  success  of  ADELA  as  an 
entity  has  not  prevented  nationalism  from 
sweeping  the  regior,  r-aiislng  the  fears  that 
fathered  the  con  scome  a  reality. 


THE  RESPONSIBILI'nES  OF  THE 
LEGISLATIVE  BRANCH 

Mr.  INOIYE.  Mr.  President,  on  Feb- 
ruary 4,  1974.  the  President  of  the  United 
States  submitted  a  budget  to  Congress. 
This  budget,  with  subsequent  amend- 
ments, proposed  new  obligational  au- 
thority in  the  amount  of  $5,215,362,000 
for  agencies,  activities,  and  programs 
funded  through  the  foreign  assistance 
and  related  programs  appropriations 
bill. 

I  am  keenly  aware  of  the  obligation 
of  the  Congress  to  act  on  appropriations 
bills  in  a  timely — before  the  first  of  the 
fiscal  year  on  July  1.  I  also  know  of  the 
waste  of  money  and  the  loss  of  momen- 
tum and  direction  to  both  new  and  on- 
going programs  when  this  does  not  occur. 
As  chairman  of  the  Foreign  Opera- 
tions Subcommittee,  and  In  an  effort  to 
meet  the  subcommittee's  responsibilities, 
I  began  hearings  on  February  25 — the 
first  appropriations  subcommittee  to  do 
so. 

Mr.  President,  we  have  been  ready, 
willing,  and  able  to  report  an  appropria- 
tion bill  since  the  first  of  May. 

I  am  not  unaware  of  the  problems  of 
the  legislative  committees  in  acting  on 
authorization  bills,  but  I  am  just  as 
aware  of  the  responsibilities  of  the  leg- 
islative branch — to  the  Government — 
and  to  the  people. 

In  this  instance,  Mr.  President,  we,  as 
a  body,  have  failed,  and,  in  my  opinion, 
failed  miserably. 

It  is  no  consolation  for  mc  however. 
I  do  want  the  record  to  reflect  that  the 
long  and  costly  delays  which  he  has 
experienced  in  this  matter  cannot  be  laid 
at  the  door  of  the  subcommittee  which  I 
chair  or  the  Committee  on  Appropna- 
tions  on  which  I  have  the  honor  to  serve. 
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THE  GENOCIDE  CONyENTION 

Mr.  PROXMIRE.  Mr.  P^-esident.  this 
month  we  are  commemorating  the  26th 
anniversary  of  the  proclankation  of  the 
Universal  Declaration  on  H  uman  Rights 
by  the  General  Assembly  cf  the  United 
Nations.  Tlae  lacli  of  press  and  govern- 
mental attention  to  this  ajiniversary  is 
a  sad  commentary  on  the  approach  of 
the  United  States  to  the  Momotion  of 
human  rights  issues  on  a  global  scale. 

Respect  for  human  rigl:ts  is  funda- 
mental to  our  own  national  radition  and 
is  clearly  spelled  out  in  oir  Constitu- 
tion and  Bill  of  Rights.  Ye  ■.  the  human 
rights  factor  is  not  accorded  the  high 
priority  it  deserves  in  our  foreign  pol- 
icy. This  is  not  merely  my  cc  nclusion  but 
is  supported  by  a  report  of  he  Subcom- 
mittee on  International  Orgo  nization  and 
Movements  of  the  House  Committee  on 
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Foreign  Affairs. 

That  committee  was  appklled  by  the 
U.S.  ratification  record  of  h  aman  rights 
treaties.  There  are  at  leas  29  human 
rights  conventions  which  the  United 
States  has  not  yet  acted  upoi  i.  They  con- 
clude that: 

The  United  States,  through  its  failure  to 
become  a  party  to  all  but  a  few  of  the  hu- 
man rights  treaties,  has  becoree  Increasing- 
ly Isolated  from  the  development  of  Inter- 
national human  rights  law.  Th  s  failure  Im- 
pairs both  our  participation  In  i  he  U.N.  work 
in  human  rights,  and  our  bilati  ral  efforts  to 
persuade  governments  to  respect  interna- 
tional human  rights  standards. 

It  is  imperative  that  we  b  !gin  to  cor- 
rect this  abysmal  record.  Today,  the  Gen- 
ocide Convention  remains  on  the  Senate 
calendar— 25  years  after  it  w  as  original- 
ly submitted  to  us  for  conside  -ation.  Rat- 
ification of  this  treaty  befoi  e  the  close 
of  the  93d  Congress  would  be  a  step  in 
the  right  direction. 

I  urge  my  colleagues  to  heJed  this  call. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  human  tights  treat- 
ies that  the  United  States  has  not  yet 
ratified  be  printed  in  the  RtcoRD. 

There  being  no  objection,  jthe  list  was 
ordered  to  be  printed  in  vie  Record, 
as  follows : 

List  op  Human  Rights  Tbeaties 
united  nations  convennons 

International  Covenant  on  E:onomlc,  So- 
cial,  and  Cultural  Rights; 

International  Covenant  on  Ch  11  and  Politi- 
cal Rights; 

Optional  Protocol  to  the  :  nternatlonal 
Covenant  on  Civil  and  Political  Rights: 

Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide 

Convention  on  the  Non-Apj  llcabllity  of 
Statutory  Limitations  to  War  Crimes  and 
Crimes  Against  Humanity; 

International  Convention  on  the  Elimi- 
nation of  All  Forms  of  Racial  Discrimination 


to    thd 


th( 


Status    of 
Status    of 


on    the    Polltlca 


Convention    Relating 
Stateless   Persons; 

Convention    Relating    to 
Refugees; 

Convention 
lessness; 

Convention 
Women; 

Convention   on   the   National 
ried  Women; 

Convention  on  Consent  to  Marlage,  Mlnl^ 
mum  Age  for  Marriage,  and  Registration  of 
Marriage: 

Convention  on  the  International  Right 
of  Correction;  and 


the   Reductlo^   of   State- 
Rights    of 
ty   of   Mar- 


Convention  for  the  Suppression  of  the 
Traffic  In  Persons  and  of  the  Exploitation 
of  the  Prostitution  of  Others. 

INTERNATIONAL    LABOR    ORGANISATION 
CONVENTIONS 

Freedom  of  Association  and  Protection  of 
the  Right  to  Organize  Convention: 

Abolition  of  Forced  Labor  Convention; 

Employment   Policy  Convention; 

Right  to  Organize  and  Collective  Bargain- 
ing Convention; 

Equal  Remuneration  Convention:  and 

Discrimination  (Employment  and  Occu- 
pation) Convention. 

UNESCO   CON\'ENTION 

Convention  against  Discrimination  In 
Education  and  Its  Protocol. 

CONVENTIONS    OF    THE    ORGANIZATION    OF 
AMERICAN    STATES 

Intor-Amerlcan  Convention  on  the  Grant- 
ing of  Political  Rights  to  Women; 

Convention  on  Asylum; 

Convention  Relative  to  the  Rights  of 
Aliens; 

Convention  on  Nationality; 

Convention  on  Political  Asylum; 

I nt^r- American  Convention  on  the  Grant- 
ing of  Civil  Riphts  to  Women: 

Convention  on  Diplomatic  Asylum: 

Convention  on  Territorial  Asylum:  and 

American   Convention   on   Human    Rigl.ts. 


PROPOSED  NATURAL  GAS  PRODUC- 
TION AND  CONSERVATION  ACT 
OF  1974 

Mr.  TOWER.  Mr.  President,  recently, 
the  Senate  Committee  on  Commerce  held 
hearings  on  a  proposed  Natural  Gas 
Production  and  Conservation  Act  of  1974. 
Since  that  bill  affects  the  jurisdiction  of 
State  conservation  agencies,  as  well  as 
sales  of  natural  gas  in  intrastate  com- 
merce, and  since  the  States  of  Texas  and 
Louisiana  provide  the  vast  bulk  of  nat- 
ural gas  sold  in  the  United  States,  I  think 
it  would  be  appropriate  to  have  the 
comments  of  the  chairman  of  the  Texas 
Railroad  Commission  reprinted  in  the 
Congressional  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  the  Honorable 
Jim  C.  Langdon,  chairman,  Railroad 
Commission  of  Texas,  concerning  the 
Natural  Gas  Production  and  Conserva- 
tion Act  of  1974,  be  printed  in  full  in  the 
Record. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Hon.  Jim  C.  Lancdon 
It  seems  to  me  most  strange  that  your 
Committee  would  call  upon  only  federal  of- 
ficials and  Washington-based  special  Interest 
groups  to  testify  on  a  matter  as  Important 
as  still  further  proposed  amendments  to  the 
Natural  Gas  Act.  particularly  when  the  pro- 
pasal  purports  to  preempt  state  Jurisdiction. 
Other  representatives  of  producer  states  and 
I  have  tried  to  make  it  clear  in  prior  testi- 
mony before  your  Committee  that  the  Recon- 
struction Days  are  over,  and  significant  policy 
decisions  affecting  the  citizens  of  our  states 
cannot  be  made  on  the  basis  of  accommoda- 
tion among  the  spectrum  of  Washington- 
oriented  witnesses  you  choose  to  call.  The 
states  of  Texas  and  Louisiana  provide  this 
nation  with  almost  three  quarters  of  Its 
marketed  natural  gas.  including  the  entire 
offshore  area,  a  fact  which  cannot  be  ignored. 
We  trust  then,  that  we  will  be  heard  by 
means  of  these  comments  on  the  "Natural 
Gas  Production  and  Conservation  Act  of 
1974."  After  reading  this  bill  and  the  argu- 
ments put  forward  in  its  favor,  I  respectfully 


suggest  that  It  be  reentitled  more  appropri- 
ately the  "Natural  Gas  Cessation  of  Produc- 
tion Act  of  1974." 

Tills  bill  represents  a  hallmark  of  the 
kind  of  thinking  that  produced  the  present 
me.ss  we  find  ourselves  In  as  a  have-not  na- 
tion when  it  comes  to  energy.  The  experience 
of  the  last  twenty  years  of  federal  regulation 
of  the  wellhead  price  of  natural  gas,  if  it 
has  taught  us  anything,  has  proved  the  folly 
of  this  approach  as  a  means  of  assuring 
adequate  supplies  of  this  valuable  resource 
at  a  reasonable  price.  But  what  Is  widely 
believed  to  have  failed  utterly  when  carried 
out  as  an  administrative  duty  of  the  PPC 
is  now  to  be  written  Into  stone  by  statute. 
It  would  be  a  gravestone,  not  a  cornerstone, 
of  a  national  energy  policy. 

It  would  appear  that  the  drafters  of  this 
bill  had  a  vested  Interest  In  vindicating  the 
result  of  the  regulation  of  natural  gas  pricing 
adopted  In  the  first  Permian  decision  In  the 
mid  sixties,  a  decision  whose  dead  hand 
continues  to  guide  present  regulatory  policy. 
If  the  Congress  adopts  this  result,  those  who 
perpetrated  the  error  may  be  granted  absolu- 
tion, but  not  pardon,  for  what  they  have 
clone  to  this  country. 

We  are  told  In  the  summary  that  the  stat- 
utory price  "will  adequately  reimburse  nat- 
ural gas  producers  for  their  costs  and  risks." 
Is  this  so?  From  whence  does  this  assump- 
tion come?  Neither  the  bill  nor  the  report 
provides  any  clue  as  to  the  means  by  which 
a  range  of  40  cents  per  Mcf  to  60  cents  per 
Mcf  was  selected  as  the  statutory  price,  as- 
suming  that   the  statutory  standard   would 
even  permit  a  rate  In  that  range.  If  it  was 
by  oblique  reference  to  the  nationwide  rate 
for  sales  of  new  gas  In  Interstate  commerce 
set  by  the  FPC,  It  Is  a  mistaken  reference. 
That  rate  is  expressly  stated  to  be  In  effect 
only  for  the  period  of  January  1973  through 
December   of   this   year,   after   which   period 
another   rate   based   upon  entirely  different 
productivity  figures,  costs  and  other  Infor- 
mation Is  to  be  promulgated.'  Even  so,  the 
statutory  rate  Is  obsolete  with  reference  to 
the  present  nationwide  rate  which,  even  at 
50  cents  per  Mfc,-  is  nothing  more  than  an 
application  of  Permian  I  principles  to  more 
current  data.  With  all  due  respect  to  Chair- 
man Nasslkas  and  his  fellow  Commissioners 
V.  ho  have  the  unenviable  task  of  setting  such 
a  rate,  the  present  rate  suffers  from  these 
and  other  Infirmities,  as  the  Chairman  can- 
didly admitted  in  his  testimony  before  this 
Committee  only  yesterday.  If  my  Information 
Ls  correct  that  he  expressed  the  view  that 
a  new  gas  price  of  around  $1.00  an  Mcf  would 
be  nece.ssary  to  get  future  gas  supplies  out 
of   the  ground  on   the  exact  day  that  the 
FPC  approved  a  rate  of  precisely  half  that 
amount,    then    the    preposterous    nature   of 
our   current   fix   should    be   more   apparent 
than  ever. 

At  least  under  the  present  system,  however, 
the  FPC  has  the  option  of  reconsidering  the 
facts  and  taking  new  developments  into  ac- 
count In  setting  a  ceUlng  rate.  This  oppor- 
tunity would  be  revoked  by  the  draft  bill, 
and  we  would  be  stuck  with  a  celling  rate 
set  by  statute,  adjustable  only  for  cost-of- 
living  changes,  which  could  not  be  revised  to 
take  into  account  other  factors  such  as  pro- 
ductivity levels,  cost  of  capital  and  reason- 
able rates  of  return,  changes  In  the  tax  laws, 
changes  In  rate  base  or  other  factors  which 
could  render  the  statutory  rate  obsolete  be- 
fore It  reached  the  statute  books.  PPC  reg- 
ulation of  the  wellhead  price  has  been  a 
twenty-year  bad  dream:  setting  the  rate  by 
statute  would  be  an  out-and-out  nightmare. 

'  FPC  Order  Instituting  National  Rate  Pro- 
ceeding, Lssued  December  4,  1974,  in  Docket 
No.  RM  75-14. 

-  Base  rate  exclusive  of  state  production 
taxes  and  gathering  allowance;  PPC  Offnion 
No.  699-H,  issued  December  4,  1974. 
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It  Is  smugly  suggested  In  the  summary 
(which  would  sound  facetious  if  it  were  not 
made  seriously)  tliat  setting  the  wellhead 
rate  in  this  fashion  will  produce  "certainty." 
It  will  thereby  evoke  Immediate  tenders  of 
gas  supplies  which  have  long  been  withheld 
ill  the  hope  of  a  higher  price.  Let  us  just  sup- 
pose, although  I  have  never  seen  any  credible 
evidence,  that  there  is  presently  some  gas 
around  which  meets  this  description.  Sup- 
pose further  that  the  producer  who  owned 
it  decided  to  hand  It  over  to  the  closest  buyer 
uponlfee  enactment  of  such  legislation.  What 
then?^lll  he  then  be  expected  to  go  forth 
and  make  new  investments  to  explore  for  new 
supply  knowing  that  he  will  not  be  able  to 
sell  what  he  finds  for  what  it  is  worth  but 
only  at  a  price  which  will  not  even  return 
him  his  costs?  The  question  answers  itself. 
The  only  certainty  which  would  be  produced 
by  this  bill  Is  that  such  Investments  would 
not  be  made,  and  the  consumer  will  end  up 
with  progressively  fewer  gas  supplies. 

Our  citizens  will  all  suffer  from  this  result. 
Our  people  who  are  dependent  on  the  FPC 
regulated  pipelines  for  their  gas — and  that 
includes  citizens  of  Texas  and  Louisiana — 
win  face  deeper  and  deeper  curtailments,  as 
even  the  Project  Independence  Report  rec- 
ognizes. As  natural  gas  exploration,  develop- 
ment, and  production  falls  off.  so  does  the 
production  of  natural  gas  liquids — the  pro- 
pane, the  butane,  and  other  valuable  hydro- 
carbons. Consider  propane,  some  70  percent 
of  which  comes  from  natural  gas  liquids. 
What  will  happen  to  our  farmers  and  rural 
citizens  who  do  not  live  within  reach  of  a 
gas  pipeline?  What  will  happen  to  our  petro- 
chemical plants  which  convert  these  liquids 
Into  vital  materials  such  as  medicines,  fibers 
for  clothing,  food  storage  materials,  rubbers 
and  plastics?  You  pvirport  to  provide  feed- 
stocks in  fertilizers  and  pesticides,  and  the 
like,  but  where  do  you  draw  the  line?  In  fact, 
this  bin  deals  these  citizens  a  double  blow — 
not  only  will  their  supplies  be  deeply  cur- 
tailed, but  what  supplies  of  liquids  remain- 
ing will  be  diverted  to  the  gas  companies  to 
make  synthetic  natural  gas  to  offset  some  of 
the  gas  curtailment.  This  Is  done  by  the  sim- 
ple expedient  of  making  SNG  Jurisdictional. 
You  could  take  80  percent  of  the  liquids  now 
produced,  turn  them  Into  synthetic  gas.  and 
still  not  offset  the  current  gas  shortage. 

Or  you  could  take  almost  a  million  barrels 
a  day  of  naptha  and  turn  it  into  SNG  to 
off.set  the  current  gas  shortage,  but  both 
of  these  are  fruitless  in  the  light  of  curtail- 
ments escalating  at  the  rate  of  100  percent 
per  year.  The  Inclusion  of  SNG  in  the  bill  can 
only  be  construed  as  a  sop  to  the  self 
interest  of  the  Industry  trade  groups  ap- 
pearing as  witnesses  at  your  current  hear- 
ings. !i  sop  to  mitigate  their  opposition  to 
this  bill.  If  not  win  their  support,  without 
consideration  of  what  the  effect  would  be  on 
other  consumers. 

What  makes  the  SNG  section  amusing.  If 
it  were  not  so  devious.  Is  the  comparison 
with  the  section  calling  upon  the  FPC  to 
outlaw  boiler  fuel  use  of  natural  gas  and 
propane.  Passing  for  the  moment  the  built- 
in  conflict  with  the  propane  allocation 
jurisdiction  of  the  Federal  Energy  Adminis- 
tration, examine  the  ludicrous  result  when 
propane  is  banned  as  a  boiler  fuel  and  yet 
propane-based  synthetic  gas  is  encouraged. 
One  can  wonder  if  the  drafters  know  what 
they  are  doing. 

The  hard  truth,  of  course,  which  we  now 
experience  as  we  harvest  the  bitter  fruits 
of  federal  producer  regulation,  is  that  the 
only  certainty  which  will  allow  full  and 
expeditious  development  of  our  vital  nat- 
ural gas  reserves  Is  that  of  a  fair  market 
price  for  what  may  ultimately  be  discovered 
and  developed.  The  svimmary  of  the  draft 
bill  contains  precisely  the  kind  of  hollow,  If 


not  Irauduleiu,  rhetoric  about  "consumer 
protection"  which  has  brought  the  consumer 
to  his  knees. 

Other  intrigiung  aspects  of  the  draft  bill 
which  warrant  comment  are: 

(a)  The  "price  freeze"  on  flowing  gas  and 
even  new  gas  is  nothing  new:  it  Is  a  form 
of  confiscation  so  that  producers  carmot 
even  obtain  reimbursement  for  increased 
costs  of  operating  older  fields.  What  assur- 
ance is  there  that  the  formula  will  correlate 
even  with  cost  increases? 

(b)  The  proposal  for  50  percent  higher 
ceiling  rate  for  small  producers  also  lacks 
originality,  since  such  treatment  has  been 
approved  in  principle  by  the  U.S.  Supreme 
Court,  is  presently  the  subject  of  a  rule- 
making proceeding  at  the  FPC  and  does  not 
require    new   legislation   to   be   carried   out. 

(c)  The  proposal  to  speed  up  FPC  certifi- 
cate proceedings  Is  amusing,  because  there 
has  not,  to  my  knowledge,  been  any  signifi- 
cant delay  In  those  proceedings  for  connec- 
tion of  conventional  new  supplies  under 
area  rate  standards,  but  mainly  In  those  In- 
volving unconventional  and  supplemental 
supplies,  such  as  LNG  and  SNG,  where  the 
PPC  expressed  grave  concern  over  the  price 
and  environmental  Impact  of  issuing  such 
certificates.  The  purpose  of  the  bill,  I  take 
it.  is  to  prevent  the  FPC  from  looking  close- 
ly at  the  relative  costs  to  the  consumer  of 
such  supplies  (which  are  as  much  as  ten 
times  higher  than  the  cost  of  gas  from  con- 
ventional wells  I  which  are  required  in  such 
large  amounts  only*  Ijecause  of  the  federally- 
impofed  restraints  on  developing  conven- 
tional supplies.  If  the  drafters  of  the  bill  are 
frightened  by  the  implications  of  the  com- 
parison, then  a  truncated  FPC  proceeding 
to  force  approval  of  outrageously  expensive 
and  vuneconomic  supplemental  supplies 
makes'  .sense.  Of  course,  this  bill  inferentlally 
outlaws  the  optional  procedure  for  new  con- 
ventional gas  supplies,  a  procedure  which 
was  just  validated  by  the  D.C.  Court  of  Ap- 
peals. 

( d )  The  attempt  to  force  cancellation  of  a 
federal  lease  if  the  producer  does  not  deliver 
any  gas  he  has  discovered  within  a  stated 
period  is  gratuitous  and  unneces.sary.  because 
he  is  under  such  obligations  under  present 
law.  and  the  implication  that  withholding 
of  supply  is  presently  going  on  Is  simply  one 
more  unfounded  assumption  of  this  bill.  The 
best  assurance  of  prompt  exploration  and 
development  after  leasing  is  the  present 
system  of  cash  bonus  bidding,  whereby  a 
producer  must  put  his  money  on  the  table 
at  the  outset  and  leave  It  there,  whether 
he  finds  anything  or  not.  Do  the  drafters  of^ 
the  bill  fear  that,  having  paid  millions  ot 
dollars  for  the  privilege  of  drilling  and  la^r 
selling  his  discoveries,  if  any.  the  producer 
will,  first,  not  drill  and,  second,  not  sell? 

(e)  By  now  this  Committee  should  recog- 
nize that  provisions  preempting  state  juris- 
diction do  nothing  more  than  legitimize  the 
envy  of  those  who  covet  the  gas  supplies  of 
their  neighbors.  Without  debating  the  issue 
of  whether  boiler  fuel  should  be  outlawed  or 
not,  allow  the  question:  why  should  the  in- 
digenous fuel  of  a  region  be  proscribed? 
What  will  the  Commerce  Committee  provide 
to  replace  it?  Coal  from  Eastern  or  Western 
states?  Nuclear  power?  Oil  from  the  Middle 
East?  Until  you  legislate  the  alternate  fuel, 
how  can  you  preemptorlally  order  the  end 
of  a  fuel  use?  End  use  of  natural  gas  Is  being 
approached  now  on  a  ca.se  by  case  method  In 
both  state  and  federal  forums,  and  a  rigid 
legislative  standard  is  no  help  at  all.  If  you 
wish  to  do  something  helpful,  pass  legisla- 
tion that  would  permit  boilers  with  the  in- 
stalled coal  burning  capacity  to  burn  coal. 

And  let  it  not  go  unnpfkced,  this  bill  fed- 
eralized production  witnln  a  state  from  fed- 


erally owned  lands.  To  Texas  and  Louisiana 
this  Is  of  minor  Importance,  but  what  doe 
this  do  to  the  Rocky  Mountain  States?  D' 
you  intend  this  result? 

As  I  have  stated  in  prior  testimony  befoir 
this  Committee,  federal  policies  with  respec  • 
to  natural  gas  pricing,  off-shore  leasing,  en- 
vironmental restriction,  coal  calnlng  anc: 
burning,  and  the  oil  import  program,  to  name 
some  notables,  have  made  this  country  into 
a  have-not  nation  that  cannot  now  come 
close  to  self  sufficiency.  How  freezing  natural 
gas  prices  by  statute  can  be  expected  to  in- 
crease supply  and  lower  price  Is  not  stated 
in  the  bill — nor  can  it  be.  The  ultimate  ef- 
fect, regardless  of  Its  stated  purpose,  will  be 
the  gradual  elimination  of  private  enter- 
prise, and  the  effective  takeover  of  the  en- 
tire energy  industry  by  the  federal  govern- 
ment. It  will  mean  the  nationalization  of  the 
energy  industry  without  reasonable  com- 
pensation. A  direct  taking  of  this  nature  is, 
of  course,  unconstitutional,  but  the  slow, 
deliberate  method  proposed  in  this  bill  could 
accomplish   the  same  result. 

The  Railroad  Commission  stands  firm  in  its 
position  of  supporting  a  strong  and  inde- 
pendent domestic  producing  industry  and 
considers  this  to  be  a  cornerstone  in  the  se- 
curity and  national  defense  of  the  United 
States.  These  goals  can  best  be  met  by 
simply  allowing  a  market  price  for  our  na- 
tiual  resources.  In  this  regard,  all  forms  of 
energy  should  be  allowed,  in  fact  required, 
to  compete  with  each  other  for  the  available 
market.  Such  a  return  to  the  free  enterprise 
system  would  be  In  the  best  Interests  of  the 
producer  and  consumer  alike,  and  will  pro- 
vide the  best,  the  fastest  and  most  perma- 
nent solution  to  the  problem  of  energy  short- 
ages. 

Tliis  proposed  bill  should  be  rejected. 


DOLORES  DRAYER 

Mr.  McINTYRE.  Mr.  President,  I  know 
that  my  colleagues  in  the  Senate  will 
agree  that  the  effectiveness  of  this  insti- 
tution is  greatly  dependent  on  the  quiet, 
faithful  service  of  the  staff  of  its  Mem- 
bers and  its  committees. 

Upon  the  retirement  of  my  dear  friend 
and  distinguished  colleague.  Norris  Cot- 
ton. I  wish  to  express  my  appreciation 
for  the  remarkable  record  of  public  serv- 
ic^which  has  distinguished  the  career  of 
principal  assistant,  Dolores  Drayer. 

■  No  Senator  has  been  served  more 
faithfully  or  more  ably  than  Norris  Cot- 
ton has  by  Miss  Drayer.  Her  integrity, 
her  willingness  to  work  long  and  hard, 
her  canny  understanding  of  the  legisla- 
tive process,  her  toughness  of  mind  and 
of  spirit,  her  unwavering  devotion  to 
duty,  have  marked  her  years  of  service. 
Her  passion  for  anonymity  makes  it  all 
the  more  important  that  we  express  our 
appreciation  now.  Norris  Cotton,  his 
junior  colleague,  the  entire  U.S.  Senate, 
the  State  of  New  Hampshire,  and  our 
Republic,  itself,  is  in  Dolores  Drayer 's 
debt. 

Mrs.  Mclntyre  and  I  value  her  friend- 
ship. And  upon  her  retirement  let  me  ex- 
press our  warmest  affection,  our  deepest 
respect,  let  me  say,  "Well  done" — "Very 
well  done,  indeed."  God  bless  her. 


RELATIONS   WITH   THE  SOVIET 
UNION 

Mr.  GRIFFIN.  Mr.  President,  one  of 
the  signs  of  the  times  is  that  relations 
with  the  Soviet  Union  are  impro\'ing  on 
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various  fronts.  For  example,  an  agree- 
ment was  signed  recently  lunder  which 
the  Russians  will  respect  royalty  rights 
for  live  performances  of  American  music. 
Mr.  President,  I  ask  that  an  article 
from  the  New  York  Timei  of  Decem- 
ber 11,  1974,  be  printed  injthe  Record. 
There  being  no  objectlorl,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
ASCAP  AND  Soviet  Sign  Royu.ties  Pact 

(By  Louis  Calta) 
The  first  agreement  between  the  American 
Society  of  Composers,  Autho-s  and  Pub- 
lishers and  the  Soviet  Union's  rew  Copyright 
Agency  obligating  the  Russian^  to  pay  roy- 
alties for  live  performances  of  American 
music  was  signed  here  yesterdi  ly. 

Stanley  Adams,  the  Soclet  rs  president, 
signed  on  behalf  of  ASCAP,  and  BorU  Pankln, 
chief  of  the  Soviet  Agency,  signed  on  behalf 
of  his  delegation.  Under  the  terms  of  the 
agreement,  American  lyricists  and  composers 
are  expected  to  collect  about  $100,000  a  year. 
The  agreement  does  not  covei  works  pub- 
lished before  1973. 

Pounded  In  1914.  ASCAP  haj  a  member- 
ship of   16,000  composers  and  lyricists  and 
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their  5,700  publishers.  Its  members  Include 
creators  of  every  type  of  musi : — pop.  rock, 
jazz,    folk,    soul,    country,    mus  leal    theater, 


television,  motion  picture,  elec 

religious,  chamber,  symphonic,  choral,  band 

and  blues. 

Mr.  Adams  stressed  the  tmpo  tance  of  the 
agreement,    saying:    "There    Is 

tractual     basis    for    American    

writers  to  be  paid  for  performs  nces  of  their 
musical  works  in  the  terrlorles  where 
ASCAP  and  the  Copyrlcht  agenc  r 

ref^ard  this  as  a  significant  con 

the  economic  well-being  of  creiitors  in  both 
nations,  and  we  look  forward  tD  continuing 
cooperation  for  the  benefit  of    he  men  ar 
women  who  write  music  in  boti  countries, 

Mr.  Pankln.  speaking  throui;h  an  Inter- 
preter, hailed  the  agreement  is  having  "a 
great  Impact  on  our  cultures.  ■  "People  of 
our  countries  know  well  enough  Df  our  music, 
and  American  music  Is  well-lov  d  In  the  So 
Viet  Union.  I'm  sure  moro  mee ; 
us,"  he  said 

SOVIET   REPRESENTATIO  ti 

The  Cop\Tlght  Agency  wlfc 
ASCAP  members  In  the  Soviet 
ASCAP  will  represent  Soviet  co  nposers  and 
authors  here.  Before  May,  197;,  when  the 
Soviet  Union  Joined  the  Unlversil  Copyright 
Convention,  there  was  generally  no  legal 
basis  In  either  country  for  protecting  the 
copyrighted  works  of  the  other. 

A  Soviet  team  headed  by  Mr.  Pankln  vis- 
ited ASCAP  In  May.  At  the  end  of  July,  the 
American    society    sent    to    Mosnow    a    team 
that  consisted   of  Mr.   Adams:    Uenard   Kor 
man.  ASCAP  general  counsel,  an  1  Dr.  Rudolf 


'%ty's  foreign 
These   men 


NLsslm,  who  has  headed  the  soc 

department    for   three   decades.    

took  part  In  the  current  negotiations. 

Tlie  Soviet  delegation  now  In  the  United 
States  consists  of  Mr.  Pankln, 
Lebedev,  the  director  of  the 
relations  department  of  the  agen  >y,  and  Boris 
Zatsepin,  Turl  Gradov,  Lex  Ml'  rokhlm  and 
VasUy  Pogulayev.  The  group  arr  Ived  here  on 
Sunday  and  plan  to  visit  Wathlngton  to 
morrow  to  conclude  other  transa;tlons. 

MAGAZINES    ARE    COVERED 

While  here,  Mr.  Pankln  said 
planning  to  sign  contracts  for 
tlon  of  Soviet  books  In  this 
American  books  In  the  Soviet  Uiilon 

The  Soviet  copjTlght  chief,  wh 
old,  said  that  he  had  reached 
for  the  publication  of  much  needed 


ronlc,  opera. 


Ings  are  for 


represent 
Union,  and 


that  he  was 
;he  publlca- 
coi  ntry  and  of 


Is  44  years 
agreements 
Western 


scientific  documents.  Agreements  also  have 
been  reached  to  copy  about  200  magazines, 
and  200  more  are  still  being  negotiated. 

The  relatively  low  amount  of  $100,000  in 
potential  Soviet  royalties  for  American  works 
each  year  was  attributed  to  the  fact  that 
the  copyright  agreement  does  not  cover  com- 
poBitlons  published  before  the  1973  conven- 
tion, according  to  Mr.  Koman.  The  Soviet 
Union  also  does  not  make  royalty  payments 
for  recordings.  The  ASCAP  counsel  esti- 
mated that  the  society  collected  a  total  of 
about  S6S-mllllon  a  jear  In  royalties  In  this 
country  and  about  $10-mUllon  a  year  from 
abroad, 

Mr  Korman  said  that  the  ASCAP  "already 
does  business  with  such  Eastern  bloc  coun- 
tries as  Czechoslovakia  and  Hungary"  and 
that  an  agreement  was  pending  with  East 
Germany. 


MR.  FORDS  LITTLE  LIST 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial, 
"Mr.  Ford's  Little  List,"  from  the  New 
York  Times  of  December  9  be  printed  in 
the  Record.  The  editorial  specifically 
finds  that  Mr.  Ford's  proposed  budget 
cuts  are  exactly  the  wrong  kind  of  medi- 
cine for  our  economy  and  our  society. 
It  specifically  mentions  the  proposed 
medicare  cutbacks  and  it  also  describes 
the  President's  suggested  military  budget 
cuts  as  more  nominal  than  real.  It 
provides  useful  commentary  which 
should  receive  careful  attention  by  the 
Congress. 

There  t>eing  no  objection,  the  editorial 
was  ordered  to  Yye  printed  In  the  Record, 
as  follows: 

Mr.  Ford's  LmxE  List 

The  deeper  the  economy  slides  into  reces- 
sion and  the  longer  the  ranks  of  the  Jobless- 
there  are  now  six  million  out  of  work  and 
the  unemployment  rate  has  Jumped  to  6,5 
per  cent — the  more  fatuous  appear  President 
Fords  proposals  for  cutting  the  budget. 

In  their  total  Impact  upon  the  economy, 
the  President's  list  of  $4.6  billion  In  budget 
cuts  would  only  Intensify  the  slump  and  In- 
crease the  level  and  duration  of  unemploy- 
ment, for  the  presumed  purpose  of  squeezing 
Inflation  out  of  the  system.  In  terms  of  their 
specific  impact  upon  Individuals,  most  of 
Mr.  Fords  proposed  budget  cuts  would  fall 
hardest  upon  those  who  have  already  suf- 
fered most  from  Inflation — the  poor,  the 
aged,  the  Infirm,  and  those  whose  hold  on 
their   Jobs   Is   most   tenuous. 

The  principal  Ford  cuts  come  in  five 
areas— agriculture,  Social  Security,  other 
health,  education  and  welfare  programs,  vet- 
eran.' benefits  and  defense.  It  should  be  said 
at  once  that  some  of  the  proposed  cuts  are 
fully  Justified— such  as  reductions  In  Impact 
aid  for  school  districts  that  are  not  severely 
alTected  by  Federal  Installations;  reductions 
in  outlays  under  the  Hill-Burton  Act  for  hos- 
pital construction  where  there  is  already  an 
excess  number  of  hospital  beds,  and  elimina- 
tion of  some  fighter  aircraft  that  the  Penta- 
gon Itself  did  not  request  but  that  partlcu- 
la;  Congressmen  wanted  and  got  for  the  sake 
of  their  districts. 

For  the  most  part,  however,  the  President's 
proposed  reductions  make  little  sense.  Two- 
thirds  of  the  $545-mllllon  chop  In  the  agri- 
culture budget  would  result  from  higher 
chargs  for  foo*  stamps.  The  bulk  of  the  $670- 
mllUon  In  savings  under  Social  Security 
would  come  from  collecting  higher  payments 
for  Medicare,  Nearly  a  third  of  the  total  out 


of  $1  billion  from  other  H.EW.  programs 
would  come  from  a  $295-mllllon  reduction 
In  Federal  matching  grants  to  the  states  for 
Medicaid;  the  hardpressed  states  would  either 
have  to  raise  more  money  themselves  or  cut 
back  medical  benefits  to  the  aged  and  in- 
digent. 

Mr.  Ford's  proposed  cuts  In  the  military 
budget  are  more  nominal  than  real.  The 
President  told  his  news  conference  last  week 
that,  since  Congress  had  alreadv  lowered  the 
defense  budget  by  $2.6  billion.'  he  was  pro- 
posing only  $400  million  In  further  cuts.  But 
those  reductions  would  scarcely  faze  the 
Pentagon;  $125  million  would  represent 
receipts  ("negative  outlays")  for  the  sale  cf 
oil  from  the  Elk  Hills  naval  reserve  In  Cali- 
fornia, and  most  of  the  balance  would  be 
from  minor  trims  In  maintenance  and  oper- 
ation, along  with  cuts  in  the  procurement  of 
planes  that  the  Pcntapon  did  no'  request. 

Even  with  the  combined  budget-cutting  by 
both  Congress  and  the  Admlnl<:tratlon,  out- 
lays for  national  defense  will  still  rl.=ie  from 
$79,4  billion  m  fiscal  1974  to  -WS  billion  In 
fiscal  1975.  Admittedly,  that  7  percent  in- 
crease does  not  keep  pace  with  the  econ- 
omy's 11  per  cent  overall  rate  of  infiatlon, 
btit  the  same  can  be  said— and  Is  is  not  being 
said  by  Mr,  Ford  or  his  aides— about  a  preat 
many  social  expenditures,  which  now  would 
be  choked  down  both  by  Inflation  and  by  the 
President. 

Ironically,  some  of  Mr.  Pord'r  key  advisers 
have  now  begun  to  talk  up  the  Idea  of  tax 
cuts  to  support  the  economy,  if  the  slump 
gets  out  of  hand  and  unemployment  climbs 
too  high.  Their  preference  for  tax  outs  to  In- 
dividuals and  businesses,  combined  with 
their  proposed  budget  cuts  In  social  pro- 
grams, reveals  their  ideological  bias.  The  peo- 
ple who  would  be  hurt  now  by  the  budget 
cuts  the  President  Is  proposing  would  get 
little  from  subsequent  tax  reductions. 

The  Ford  Administration  seems  piously 
content  with  the  Biblical  adage,  "For  unto 
every  one  that  hath  shall  be  given" — and, 
conversely,  "From  him  that  hath  not  shall  be 
taken  away." 

— — — — _      I 

HERALD  STRINGER.  NATIONAL  LEG- 
ISLATIVE DIRECTOR,  AMERICAN 
LEGION 

Mr.  HARTKE.  Mr.  President,  at  the 
end  of  this  year.  Herald  Stringer  will 
retire  from  his  position  as  national  leg- 
islative director  of  the  American  Legion 
after  10  years  of  service. 

Although  I  am  confident  that  the 
Legion  will  appoint  a  worthy  successor, 
it  should  be  noted  that  Mr.  Stringer  has 
left  a  record  of  high  excellence  that 
will  take  great  wisdom  and  hard  work  to 
match. 

Since  becoming  Chairman  of  the  Vet- 
erans' Affairs  Committee,  I  have  grown 
to  know  Mr.  Stringer  as  a  friend,  an  ar- 
ticulate champion  of  veterans'  causes, 
and  a  man  of  quiet  dignity  and  faultless 
integrity. 

There  are  29  million  American  veter- 
ans, and  the  network  of  veterans'  bene- 
fits affects  nearly  100  miUlon  of  our  fel- 
low citizens  But  without  men  like  Her- 
ald Stringer,  and  organizations  such  as 
the  American  Legion,  the  causes  of  veter- 
ans would  have  great  weight  but  no  clear 
voice. 

It  takes  a  clear  voice  to  be  heard,  to 
get  things  done. 

Without  the  voice  of  a  Herald  Strln- 
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ger,  who  speaks  for  the  largest  veterans' 
organization  in  the  country,  it  would  be 
impossible  for  those  of  us  resjwnsible 
for  veterans'  legislation  to  know  ade- 
quately what  veterans  across  the  countr>' 
are  thinking  and  feeling,  and  we  law- 
makers cannot  fulfill  our  concern  with- 
out knowing  the  needs  of  our  veterans. 

With  the  help  of  Mr.  Stringer,  the 
American  Legion,  and  others  like  Mr. 
Stringer  and  other  veterans'  organiza- 
tions, we  have  been  able  this  year  to  con- 
tinue to  make  significant  progress  on 
many  fronts  for  veterans. 

For  example,  this  year  alone  the  fol- 
lowing far-ranging  measures  have  either 
been  enacted  or  are  on  the  President's 
desk:  The  Veterans'  Insurance  Act  of 
1974,  the  Veterans'  Disability  Compen- 
sation and  Survivors  Benefits  Act  of  1974, 
the  Vietnam-Era  Veterans'  Readjust- 
ment Assistance  Act  of  1974,  the  Veter- 
ans' and  Survivors'  Automobile  and 
Adaptive  Equipment  Amendments  of 
1974.  and  the  Veterans'  Housing  Act  of 
1974.  Perhaps  the  most  eloquent  tribute 
to  Mr.  Stringer's  skills  is  the  vote  by 
which  Congress  overrode  the  President's 
veto  of  the  GI  bill:  390  to  10  in  the  House 
and  90  to  1  in  the  Senate. 

On  all  of  these  matters,  and  more,  I 
and  other  members  and  staff  of  the  Vet- 
erans' Affairs  Committee  have  had  the 
wise  counsel  of  Mr,  Stringer  and  the  un- 
stinting support  of  the  American  Legion. 

It  is  clear  that  veterans'  legislation 
touches  the  common  welfare  of  people  in 
many  areas:  housing,  insurance,  educa- 
tion, medical  care.  What  has  struck  me 
most  about  Mr.  Stringer  is  his  realization 
of  and  simple  devotion  to  this  simple 
fact :  The  steps  we  take  here  in  Washing- 
ton in  law  are  translated  into  fulfilling 
the  promises  of  peace  to  our  Nation's 
veterans  who  have  so  rightfully  earned 
the  Nation's  gratitude. 

Mr.  Stringer  was  born  in  Murf  reesboro. 
Ark,,  and  received  his  undergraduate  de- 
gree there.  He  received  his  legal  training 
at  the  University  of  Southern  California 
at  Los  Angeles.  He  is  an  Army  veteran  of 
World  War  II  with  service  in  the  Asiatic 
Pacific  threater  during  1942-1943. 

He  is  a  life  member  of  American  Legion 
Post  No.  1  in  Anchorage,  Alaska,  where 
he  served  as  post  commander  before  be- 
coming Department  Commander  and  be- 
fore serving  9  years  as  a  member  of  the 
Legion's   national   executive   committee. 

Mary  Ann  and  Herald  Stringer  have 
two  children  and  live  here  in  the  District 
of  Columbia. 

In  his  letter  of  resignation  to  National 
Commander  James  Wagonseller,  Herald 
Stringer  wrote  that  "I  hope  it  can  be  said 
of  me  that  I  made  some  contribution  to 
the  success  of  our  programs." 

Mr.  President,  that  is  an  understate- 
ment by  any  standard  I  or  anyone  else 
might  apply. 

In  conclusion,  I  and  the  committee 
members  wish  Mr.  Stringer  well  in  what- 
ever endeavors  he  chooses  to  follow  In  the 
coming  years. 


HOUSING   STARTS   DECLINE   AGAIN 

Mr.  HATFIELD.  Mr.  President,  hous- 
ing starts  declined  again  last  month,  to 


the  lowest  seasonally  adjusted  annual 
rate  in  8  years.  Worse  still  the  issuance 
of  building  permits,  which  forecasts 
housing  starts,  were  the  lowest  on  record 
in  November. 

The  November  figures  clearly  point  out 
the  need  for  positive  action  to  stimulate 
homebuilding.  Daily,  the  possibility  of 
homeownership  for  low-  and  middle- 
income  families  becomes  increasingly  re- 
mote. The  Congress  has  taken  some 
action  to  deal  with  the  problem  through 
legislation  such  as  the  Emergency  Home 
Purchase  Assistance  Act,  which  was 
sponsored  by  Senator  Brooke  and  Sena- 
tor Cranston,  but  much  more  is  needed. 

Time  and  time  again,  the  Congress  has 
committed  itself  to  the  laudable  goal  of 
a  decent  home  for  every  American,  but 
the  necessary  programs  have  not  been 
provided.  I  am  hopeful,  Mr.  President, 
that  when  this  body  reconvenes  next 
month  it  will  constructively  deal  with 
the  housing  crisis  and  to  alleviate  the 
disastrous  economic  impact  of  the  slump 
on  all  segments  of  the  housing  industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  today's  Wall 
Street  Journal  on  the  November  housing 
figures  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Housing  Starts  in  November  Pell  to  8-"yEAR 

Low:  Building  Permits  Declined  8.6  Per- 
cent From  October  to  Lowest  Rate  on 

Record 

Washington, — The  home-building  slump 
worsened  in  November:  Housing  starts  tum- 
bled to  an  eight-year  low  and  the  Issuance  of 
new  building  permits  fell  to  the  lowest  rate 
on  record. 

Housing  starts  declined  to  a  seasonally  ad- 
justed annual  rate  of  990.000  units  last 
month,  down  10.5%  from  a  downward-re- 
vised October  pace  of  1.106,000  units  and  on 
40.9',  from  a  year -earlier  rate  of  1,675.0(50 
units,  the  Commerce  Department  said.  It  was 
the  fifth  consecutive  month  that  home 
building  declined,  and  the  November  rate 
was  the  lowest  since  a  like  990,000-unlt  rate 
in  December  1966. 

Issuance  of  building  permits  by  the  14,000 
localities  that  require  them  fell  to  a  season- 
ally adjusted  annual  rate  of  720.000  dwelling 
units  In  November,  down  8,6 ^r  from  a  down- 
ward-revised rate  of  782,000  units  in  October 
and  off  48 ';r  from  a  pace  of  1.361,000  units  In 
November  last  year,  the  department  said. 
Last  month's  rate  of  building  permits  Issued, 
an  indicator  of  future  housing  starts,  was 
below  the  previous  low  of  736,000  units  In 
November  1966. 

The  declining  bousing  statistics,  while  not 
unexpected,  brought  more  gloom  to  the 
home-buUdmg  Industry.  "It's  terribly  de- 
pressing news,"  said  Michael  Sumlchrast, 
chief  economist  for  the  National  Association 
of  Home  Builders.  "It  shows  the  government 
just  must  do  something  more  than  it  has 
done,"   Mr.   Sumlchrast   contended. 

HOME   builders'   CONTENTION 

Home  builders  have  contended  that  gov- 
ernment programs  to  subsidize  mortgage 
rates  have  provided  only  minimal  help  to  the 
housing  market  because  the  rates  are  too 
high.  They  have  urged  the  Ford  administra- 
tion to  release  funds  for  low-  and  moderate- 
Income  housing  subsidy  programs  suspended 
nearly  two  years  ago  by  the  Nixon  adminis- 
tration. 

Mr.  Sumlchrast  of  the  Home  Builders  As- 
sociation predicted  that  housing  starts  would 


continue  at  about  November's  depressed  rate, 
or  even  lower,  through  next  years  first  quar- 
ter. But  "after  three  or  four  months  are  over, 
I  tliink  you'll  see  gradual  improvement,"  said 
the  housing  industry  official,  who  previously 
had  forecast  that  a  housing  pickup  may  be- 
gin next  spring. 

A  sharp  drop  In  the  construction  of  rental 
apartment  buildings  and  for-sale  condomin- 
ium apartments  swicounted  for  much  of  the 
November  decline  in  housing  starts.  Starts 
of  buildings  with  five  or  more  units  fell 
41.5' ^  In  November  to  an  annual  rate  of 
161.000  units  from  a  275.000-unlt-pace  In 
October,  the  Commerce  Department  said. 
The  November  rate  was  75  ""c  below  the  year- 
earlier  i>ace  of  653,000  units  and  was  the 
lowest  since  the  Commerce  Department  be- 
gan keeping  such  statistics  In  1960. 

"Apartments  and  condominiums  have  been 
particularly  depressed  by  higher  interest 
rates  and  the  scarcity  of  funds  for  construc- 
tion loans  and  mortgages,"  said  James  L. 
Pate,  Assistant  Secretary  of  Commerce  for 
economic  affairs,  "The  recent  declines  In  In- 
terest rates  and  returning  flows  of  funds  into 
savings  and  loan  associations  are  a  good  sign 
for  the  future,  but  time  will  be  required 
before  a  recovery  can  be  launched  in  the 
home-building  industry,"  Mr,  Pate  added. 

ADMINISTRATION    REACTION 

The  rate  of  housing  starts  last  month  fell 
sharply  in  all  areas  of  the  country  except  the 
north  central  region,  where  the  rate  was  up 
slightly.  The  rate  of  building  permits  Issued 
declined  liist  month  in  all  regions  except  the 
West. 

James  Lynn,  Secretary  of  Housing  and  Ur- 
ban Development,  termed  the  November 
housing  figures  "disappointing  but  not  un- 
expected." He  too  predicted  better  times 
ahead.  Government  programs  to  "pump  more 
money  into  the  mortgage  market  coupled 
with  "the  first  signs  of  a  net  infiow  of  money 
into  savings  and  loan  associations  should 
produce  a  turnaround  in  housing  starts  in 
the  coming  months,"  the  Secretary  said. 

While  Secretary  Lynn  defended  the  Ford 
administration's  mortgage -subsidy  programs, 
he  said  "the  President  shares  my  view  that 
we  must  continue  to  examine  any  and  all  ac- 
tions that  might  be  taken  to  Improve  the 
housing  industry."  He  didn't  specify  what,  if 
any  actions,  the  administration  might  be 
contemplating. 

Under  a  housing-aid  program  approved  by 
Congress  In  October,  the  administration  has 
released  $3  billion  in  government  funds  for 
HUD  to  buy  from  lenders  conventional  mort- 
gages, or  those  that  aren't  backed  by  any 
government  agency,  at  below-market  Interest 
rates.  Home  builders  complained  that  the 
initial  rate  set  by  HUD,  including  added 
charges  such  as  insurance  fees,  was  too  high. 
For  December.  HUD  lowered  the  basic  interest 
rate  on  mortgages  it  will  agree  to  purchase  to 
8.25';  from  8.5%  and  eliminated  certain 
other  charges  to  lower  the  effective  rate  to 
8  895',    from  9.25^;. 

Since  the  changes  were  made,  "demand  has 
been  strong"  for  the  mortgage  money,  said 
Daniel  Kearney,  president  of  HUD's  Govern- 
ment National  Mortgage  Association.  FVom 
Dec.  2  through  yesterday.  Ginnle  Mae  has 
made  commitments  for  $1,05  billion  In  mort- 
gages, compared  with  commitments  of  $700 
million  in  the  first  six  weeks  of  the  programs 
through  Nov,  30,  Mr   Kearney  said. 


THE  FUEL  ADJUSTMENT  CLAUSE— II 

Mr.  METCALF.  Mr.  President,  on  Oc- 
tober 16  I  inserted  in  the  Record — page 
35954 — material  relating  to  overcharges 
by  electric  utilities  through  fuel  adjust- 
ment clauses.  Federal  energj'  oflBcials  and 
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utility  spokesmen— it  Is  haijd  to  tell  one 
from  the  other — continue  ti  press  Stato 
regulators  to  expand  use  of  automatic 
adjustment  clauses  and  other  devices  to 
increase  revenue  without  beoig  subjected 
to  adversary  proceedings.  Eight  high- 
handed   investor-owned    uiilities    have 
even  lu-ged  the  Federal  Poster  Commis- 
sion  not   to   provide   emergency   power 
sei-vice  to  States  where  prospective  power 
shortages  could  be  attributed  to  the  "un- 
willingness" of  State  regulators  to  order 
rate  increases  suflBcient  to  finance  what 
lOU's   regard   as   necessary   generating 
and  transmission  capacity.  iThe  FPC  is 
even   considering   an   all-encompassing 
automatic     clause    which    will     adjust 
charges  for  changes  in  all  costs,  including 
return  on  investment.  ' 

I  am  pleased  to  note  that  citizen 
groups  in  a  number  of  States  are  oppos- 
ing the  attempts  to  make  a  mockery  of 
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the  regulation  of  monopolies 
the  groups,  Carolina  Action 
stated: 

The  fuel  adjustment  clause 
greater  threat  than  any  one  pirttcular  In- 
crease* because  it  could  completely  by-pass 
the  regulatory  process.  And  this  prganlzatlon 
Is  determined  to  see  that  Jt  Is  "erased  from 
our  bills. 


As  one  of 
succinctly 

poses  a 


I. 


Some  utilities  are  jacking  )up  the  cost 
of  coal  at  their  captive  mines  tx)  the  price 
of  coal  on  the  open  market.  The  extra 
profit  slips  into  the  fuel  clause.  The  West 
Virginia  Public  Service  Commission  says 
the  Appalachian  Power,  a  subsidiary  of 
American  Electric  Power,  obtained  more 
than  $2  million  in  this  marjner  during 
the  first  9  months  of  this  yeac. 

Thanks  to  the  fuel  adjustment  clause — 
better  termed  the  "fool  |.djustment 
clause" — the  utilities  do  not  ift  the  man- 
ner of  prudent  businessmen  engage  in 
hard  bargaining  with  the  coal  companies. 
The  extent  to  which  coal  companies  un- 
duly enrich  themselves  shovfs  in  their 
own  reports.  Pittston's  thiud  quarter 
earnings  this  year  were  787  percent  above 
the  same  period  last  year.  Westmore- 
land's profits  soared  1,252  percent  dur- 
ing the  same  period.  j 

Mr.  President,  I  commend  the  citizen 
groups  which  are  involving  themselves 
in  the  automatic  adjustment  clause  Is- 
sue, and  the  State  regulators  who,  de- 
spite pressure  from  the  administration 
and  the  lOU's,  are  preserving  and  im- 
proving the  regulatory  proce$s. 

So  that  Members  and  other  readers  of 
the  Record  may  be  apprised  of  recent 
developments  in  this  matter  I  ask  unani- 
mous consent  to  insert  tha  following 
articles  at  this  point  in  the  I^ecord. 

First.  "Eight  Private  Utilities  Urge 
FPC  To  Put  Pressure  on  Stete  Regu- 
lators,'  Public  Power  Weekly  Newsletter. 
November  15,  1974;  I 

Second.  "Floridians,  Shocked  by  High 
Electric  Bills,  Fight  Utilities']  Effort  To 
Pass  on  Fuel  Costs."  Wall  Street  Journal, 
November  26,  1974;  J 

Third.  "Automatic  Fuel  Clauses  Un- 
der Fire,"  Electrical  World,  November  15, 
1974; 


Fourth.  "Coal  Profiteering 
chia,"  by  Willis  Farley,  Env 
Action,  Nov.  23,  1974; 

Fifth.   "Class  Action  Suits 


n  Appala- 
ronmental 

Challenge 


Legality  of  Ohio  Company's  Fuel  Clause," 
Public  Power  Weekly  Newsletter,  Nov- 
ember 8,  1974; 

Sixth.  "Coal  Producers'  Profits  Zoom  to 
New  Records;  Pittston  Co.  Net  Income 
Up  787  percent,"  Public  Power  Weekly 
Newsletter,  November  15.  1974;  and 

Seventh.  "The  Fuel-Adjustment 
Caper."  Consumer  Reports.  November 
1974. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Eight  Private   Utilities  Urge  FPC   To  Ptrr 
Pressure  on  State  Regulators 
A   group   of   eight   major   Investor-owned 
electric  utUltles  has  urged  the  Federal  Power 
Commission  to  agree  not  to  provide  emer- 
gency power  service  to  states  where  prospec- 
tive power  shortages  could  be  attributed  to 
the    "unwillingness"   of  state   regulators   to 
order  rate  Increases  sufficient  to  finance  ade- 
quate generating  and  transmission  capacity. 
For    several    months,    FPC    chairman    John 
Nasslkas    and    other    Ford    Administration 
energy  chiefs  have  been  pressuring  members 
of    state    regulatory    commissions    to    grant 
Immediate  rate  Increases  and  other  mone- 
tary  benefits  to  private  utilities.   This   has 
drawn  the  resentment  of  a  number  of  regu- 
lators, who  have  cited  the  responsibility  they 
have  to  ratepayers  hit  by  far-ranging  Infla- 
tionary prices.  Some  of  them  have  angrily 
complained  that  Federal  energy  officials  are 
trying  to  make   them   the   "scapegoats"   for 
t:ie  economic  policies  made  In  Washington 
and  the  failure  to  roll  back  record-high  fuel 
prices  and  Interest  rates.  If  the  FPC  were  to 
grant  the  unprecedented   request  made   by 
the  eight  large  private  utilities,  the  reaction 
of   affected   state   regulators   could   cause   a 
widening  feud  aiid  a  st<M-m  of  counter  ac- 
tions   reflecting    increased    resentment    of 
Federal  Interference  with  the  prerogatives  of 
the  various  states  in  setting  their  own  regu- 
latory   policies.    The    statement    advocating 
that  the  FPC  require  the  state  commissions 
to  conform  to  a  so-called  "national  policy" 
was  filed  In  response  to  a  proposed  Commis- 
sion   rulemaking   expanding    its   emergency 
powers.  It  was  submitted  by  these  utilities: 
Pacific   Power  &  Light.  Pennsylvania  Power 
&  Light,  General  Public  Utilities  (New  Jer- 
sey and  Pennsylvania),  Long  Island  Light- 
ing, New  England  Electric,  Northeast  Utili- 
ties. Virginia  Electric  &  Power,  and  Tampa 
Electric. 

Power  Plat:  Floridians,  Shocked  bv  High 
ELECTRicn-Y  Bills.  Fight  Utilities'  Ef- 
fort To  Pass  on  Potkl  Costs 

(By  Jim  Montgomery) 
When  a  Florida  public-service  commis- 
sioner, William  T.  Mayo,  entered  his  favorite 
Miami  restaurant  recently,  a  waitress  who  had 
served  him  there  for  years  shouted  angrily 
across  a  roomful  of  startled  diners:  "Mayo, 
get  out!" 

The  once-friendly  waitress'  change  of  heart 
came  about  as  the  result  of  an  explosive 
controversy  simmering  over  the  state's  nma- 
way  electricity  bills.  Florida's  utilities,  with 
the  Implicit  sanction  of  the  public-service 
commission,  have  been  passing  on  to  custo- 
mers the  higher  cost  of  the  fuel  they  burn 
to  generate  electricity.  Largely  because  of 
these  "fuel-adjustment  charges,"  the  average 
monthly  bill  SMit  out  by  the  state's  largest 
utility,  Florida  P^wer  &  Light  Co.,  for  exam- 
ple, rose  about  36"^  In  the  past  year. 

The  pubUc-servlce\ominl8slon  has  always 
allowed  utilities  to  pasg-on  fuel  costs  to  their 
customers  in  Florida.  But  these  charges  rarely 
amounted  to  more  than  a  few  cents  a  month 
per  customer  until  18  months  ago,  when  the 
fuel  shortage  suddenly  pushed  costs  dramat- 
ically upward.  And  It  wasn't  until  last  Jan- 
uary that  the  utuitles — upon  orders  from  the 


commission — began  Itemizing  the  charges  on 
bills,  showing  customers  for  the  first  time 
what  a  big  chunk  of  their  payments  went 
for  fuel. 

The  utilities  contend,  that  without  the 
extra  charges  they  can't  continue  to  operate 
profitably  or  offer  satisfactory  service.  Con- 
sumers argue  that  the  extra  charges  are  not 
only  excessive,  but  also  illegal  because  they 
were  Imposed  without  prior  public  hearings. 
And,  like  the  Miami  waitress,  they  have  re- 
acted with  frustration  and  an  unprecedented 
outpouring  of  public  rage. 

Besides  Jamming  protest  rallies  around  the 
state,  many  Floridians  are  threatening  not 
to  pay  the  fuel-adjustment  portion  of  their 
electric  bUls.  Some  customers  reportedly  have 
even  tried  "stealing  electricity"  by  using 
magnets  to  slow  down  their  electric  meters 
while  leaving  the  flow  of  current  undisturbed. 
Over  15%  of  the  state's  population  consists 
of  retirees  on  fixed  incomes,  adding  to  the 
pressure  for  relief. 

A     PREVIEW    OF    THINGS    TO     COME 

"Working  folks  can't  live  with  the  auto- 
matic fuel-adjustment  charge  the  utilities 
claim  they  can't  live  without,"  asserts  Sandra 
Brunei  of  Tltusvllle,  a  $2.47-an-hour  deputy 
voting  registrar  and  the  organizer  of  a  pro- 
test group  called  the  Florida  Tea  Party. 

The  three-member  public-service  commis- 
sion has  permitted  the  utilities  to  continue 
collecting  fuel-adjustment  charges  but  has 
frozen  them  at  the  October  level  until  it 
decides — probably  this  week — on  the  proce- 
dure for  leveling  any  future  Increases.  The 
agency  Is  expected  to  forbid  automatic  ad- 
justments and  require  Instead  that  periodic 
public  hearings  be  held  on  any  fuel-charge 
increases.  Whatever  its  decision.  It  is  almost 
certain  to  be  contested  In  court. 

The  darkening  storm  of  public  wrath  In 
Florida  Is  particularly  ominous,  for  It  prom- 
ises to  foreshadow  similar  confrontations  In 
some  of  the  other  42  states  where  electricity 
bills  Include  surcharges  for  fuel.  (Already, 
a  Cleveland  utility  faces  three  class-action 
suits  that  would  bar  It  from  passing  on  such 
charges  to  customers.)  The  effect  of  last 
year's  more  than  200 '"^  rise  In  coal,  oil  and 
gas  costs  hit  first  in  Florida,  where  electric- 
ity bills  tend  to  be  highest  during  the  sum- 
mer months,  when  air  conditioning  Is  heavily 
used.  Other  areas  of  the  nation,  where  elec- 
tricity use  peaks  during  the  winter  heating 
months,  are  Just  beginning  to  feel  the  fuel- 
charge  crunch. 

NO    MORE    CHEAP   ENERGY 

The  Florida  controversy  is  also  significant 
because  it  illustrates  the  Intense  reluctance 
of  Americans  to  accept  the  fact  that  the 
times  of  bountiful,  cheap  natural  resources 
are  over.  Few  seem  able — or  wUling— to  rec- 
ognize that,  barring  unforeseen  technologi- 
cal breakthroughs,  basic  commodities  such 
as  power  will  claim  a  significantly  larger 
portion  of  their  paychecks  than  In  the  past. 

Florida  Power  &  Light  says  its  residential 
cu.stomers  use  an  average  of  1.000  kilowatt- 
hours  of  electricity  a  month.  In  October 
1973,  the  bUl  for  this  much  power  was  $23.81. 
Including  a  fuel-adjustment  charge  of  87 
cents.  Last  month  the  cost  for  the  same 
amount  of  electricity  had  risen  to  $32.34. 
Tlie  difference  was  due  to  a  tenfold  spurt  In 
the  fuel-adjustment  charge.  Typical  bills 
were  substantially  higher  during  the  recent 
summer  months. 

Sentiment  against  Florida's  rate  rises  In- 
tensified In  October,  when  Robert  L.  Shevln, 
the  state  attorney  general.  Issued  a  highly 
controversial  opinion  on  the  matter.  Mr. 
Shevln  found  the  automatic  fuel-adjustment 
charges  Illegal,  on  the  ground  that  they^ 
allowed  utilities  to  raise  rates  without  public  ^ 
hearings  or  regulatory  review  by  the  Public 
Service  Commission. 

During  nine  heated  days  of  testimony  be- 
fore the  commission  last  month,  the  utUlties 
warned  that  an  adverse  ruling  by  the  regula- 
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tory  agency  would  drive  them  Into  Insolvency 
and  disrupt  service.  A  spokesman  for  Gulf 
Power  Co.  of  Pensacola.  a  unit  of  Southern 
Co.,  melodramatically  Introduced  a  hearing 
witness  as  "our  vice  president  In  charge  of 
bankruptcy." 

The  fuel-adjustment  flap  has  already 
prompted  the  cancellation  of  an  offering  of 
$125  million  of  mortgage  bonds  that  Florida 
Power  &  Light  had  planned.  In  place  of  this 
offering,  the  utility  last  week  floated  $125 
million  of  seven-year  notes,  but  because  the 
notes  have  a  lower  rating,  it  will  have  to 
pay  $625,000  additional   interest  each   year. 

Even  with  fuel-adjustment  charges,  Flor- 
ida Power  &  Light's  earnings  fell  6'^  in  the 
12  months  ended  Oct.  31  to  $102.6  million,  or 
$2.69  a  share,  from  $109.1  million,  or  $3.15  a 
share,  in  the  year-earlier  period.  The  com- 
pany says  that  If  It  hadn't  been  able  to  pass 
increased  fuel  costs  along  to  customers, 
earnings  in  the  past  12  months  would  have 
plummeted  to  about  $20  mllUon. 

CUTTING    OFF    POWER 

Next  month  the  public-service  commis- 
sion Is  expected  to  lift  the  temporary  freeze 
on  fuel-adjustment  charges,  and  most  offi- 
cials on  both  sides  of  the  furor  predict  con- 
tinued high  electricity  bills  untu  fuel  prices 
themselves  fall — an  admittedly  remote  pros- 
pect. 

A  ruling  by  the  commission  upholding  the 
charge  is  apt  to  encounter  stiff  consumer  re- 
sistance, warns  Frederick  B.  Karl,  the  state's 
first  public  counsel  and,  as  such,  the  con- 
sumer advocate  at  public-service  commission 
proceedings.  "There's  a  real  crisis  out  there 
In  the  field,"  he  told  the  commissioners  at 
the  hearings.  "If  In  fact  large  numbers  of 
customers  do  decline  to  pay  their  bills,  you're 
faced  with  a  decision  whether  you're  going 
to  permit  wholesale  termination  of  service." 

Firm  figures  on  how  many  customers  have 
had  their  elecrlclty  cut  off  for  nonpayment 
aren't  available.  But  Mrs.  Brunei,  the  Florida 
Tea  Party  founder,  says  her  power  was  cut 
off  for  four  days  and  restored  only  when  she 
paid  "under  protest"  the  $40  In  fuel  charges 
she  had  deducted  from  her  $156  electricity 
bill  for  September  and  October,  as  well  as  a 
$5  penalty.  She  says  she  had  already  paid 
the  other  $116  with  "every  cent"  she  could 
muster  and,  as  a  result,  "had  to  quit  buying 
milk"  for  her  four  teen-agers.  Still  unpyald 
Is  a  $57  electricity  bill  for  November,  which 
Includes  a  $16  assessment  for  fuel.  Mrs.  Bru- 
nei's husband,  Gerald,  recently  lost  his  Job 
as  a  $214-a-week  construction  sxiperlntend- 
ent,  and  she  says  she  Isn't  sure  when  the 
latest  bill  will  be  paid. 

Consumer  groups  have  already  filed  five 
lawsuits  In  state  circuit  courts  seeking  to  bar 
Florida's  utilities  from  collecting  fuel-adjust- 
ment charges  and  from  disconnecting  the 
service  of  customers  who  refuse  to  pay.  At 
least  one  of  the  suits  demands  refunds  of 
previously  collected  fuel  charges,  which  by 
some  estimates  total  over  $200  million  for 
the  state's  four  big  investor-owned  utilities 
alone.  The  state  supreme  court  will  prob- 
ably make  the  final  ruling  In  these  cases 
and  Is  currently  considering  arguments  on 
whether  It  can  assert  original  jurisdiction 
over  the  lower  courts.  In  two  of  the  cases, 
the  circuit  courts  had  ruled  against  the  utUl- 
tlee,  but  these  judgments  were  set  aside 
pending  supreme-court  action. 

Automatic  Fuel  Clauses  Under  Fire 
Splraling     electric     rates — and     especially 
automatic     fuel -cost     clauses — are    causing 
major  problems  for  utilities. 

Law  suits  that  could  cut  deeply  Into  the 
economic  structures  of  Florida  Power  &  Light 
Co  and  Florida  Power  Corp  were  filed  last 
month  after  Florida  Attorney  General  Robert 
Shevln  provided  an  opinion  that  automatic 
fuel  adjustments  are  Illegal  because  they  be- 
come part  of  the  rate  base  without  the  bene- 
fit of  public  hearings,  and  that  the  PSC  does 
not  have  the  authority  to  permit  such  auto- 
matic surcharges  (EW,  Nov.  1,  1974,  p  21). 
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High  electric  rates  also  prompted  the  fol- 
lowing actions: 

A  class-action  sxilt  filed  in  a  Cuyahoga 
County  (Ohio)  court  claims  Cleveland  Elec- 
tric Illuminating  Co  put  automatic  fuel  ad- 
justments into  rates  without  specific  au- 
thorization of  the  Ohio  Public  Utilities  Com- 
mission. In  1973,  says  the  complaint,  the  PUC 
authorized  the  use  of  a  fuel-adjustment  for- 
mula, but  It  never  accepted  the  proposal  sub- 
mitted by  CEI. 

Cuyahoga  Palls  (Ohio)  Mayor  Bob  Quirk 
asked  the  Federal  Power  Conimlssion  to  in- 
vestigate higher  wholesale  rates  to  munici- 
palities caused  by  fuel-adjustment  charges 
by  Ohio  Edison  Co  and  others. 

The  District  of  Columbia  Dept  of  Highways 
&  Traffic  has  petitioned  the  DC.  Public  Serv- 
ice Commission  to  look  Into  the  legality  of 
Potomac  Electric  Power  Cos  practice  of  pass- 
ing along  fuel  increases  without  review. 

Rhode  Island  Governor  Philip  Noel  asked 
President  Ford  to  intervene  in  favor  of  a  New 
England  Regional  Commission  proposal  for 
federal  subsidies  to  lower  electric  rates.  For- 
mer Federal  Energy  Administrator  John  Saw- 
hill  came  out  against  it,  and  Noel  called  this 
reaction  "insensltlvity  and  lack  of  concern 
for  our  problems." 

In  Dade  County,  Fla.,  Circuit  Judge  Francis 
Knuck  issued  a  temporary  injunction,  sus- 
pending Florida  Power  &  Light  Co's  auto- 
matic fuel  adjustments  as  of  Oct.  23.  How- 
ever, he  has  been  holding  off  enforcement  of 
the  ruling,  "extending  and  deferring"  it 
pending  a  ruling  by  the  Florida  PSC.  In  the 
meantime,  FPL  has  continued  collecting  the 
October  fuel-adjustment  surcharge  of  $9.19/ 
1,000  kwhr,  and,  unless  the  court  forbids  It, 
will  collect  the  November  charge  of  $10.47. 

At  Florida  Power  Corp,  the  situation  Is 
more  hairy.  Orange  County  Circuit  Judge 
Frederick  Pfelffer  first  Issued  an  order  bar- 
ring the  utility  from  shutting  off  power  to 
residential  customers  who  did  not  pay  the 
fuel  surcharge.  Later,  however,  he  changed 
his  mind,  and  said  the  surcharge  could  be 
paid  to  the  company  along  with  the  regular 
bill,  or  else  paid  to  the  Orange  County  Cir- 
cuit Court's  Clerk's  office  within  four  days 
of  receiving  a  shutoff  notice. 

The  court  plans  to  keep  the  surcharge  pay- 
ments in  escrow,  to  be  either  turned  over  to 
the  company  or  returned  to  customers,  pend- 
ing the  final  ruling  on  a  class-action  suit 
that  Is  now  pending. 

Pfelffer's  order  affects  500,000  residential 
customers  in  the  32-county  service  area.  Flor- 
ida Power  says  it  has  no  way  of  determining 
who  is  withholding  the  surcharge  under  Us 
billing  system,  and  that  the  ruling  could  cost 
the  company  $10-mllllon/month  and  force  It 
to  curtail  service.  The  fuel-adjustment 
charge  currently  represents  40%  of  the  firm's 
revenues. 

Coal  Profiteerinc  in  Appalachia 
(By  Willis  Parley) 

Residential  electric  bills  have  Increased 
dramatically  over  the  last  year  and  the  pri- 
mary reason  behind  the  monthly  Increases 
has  been  the  cost  of  fuel  to  power  the  elec- 
tric generating  plants.  But  consumers  have 
begun  to  demand  relief  from  the  highly 
inflationary  increases,  and  price  hikes  by 
numerous  power  companies  are  currently 
under    investigation. 

Such  complaints  In  West  Virginia  caused 
the  State  Senate  to  pass  a  resolution  re- 
qviestlng  a  review  of  the  automatic  fuel  ad- 
justment clause  by  the  state's  Public  Service 
Commission.  The  two  major  suppliers  of 
electricity  In  West  Virginia  are  the  Ap- 
palachian Power  Company  (a  wholly-owned 
subsidiary  of  the  American  Electric  Power 
System)  and  Monongahela  Power  Company 
(part  of  the  Allegheny  Power  System).  Both 
companies,  located  in  the  heart  of  the  east- 
ern coal  fields,  rely  almost  exclusively  on 
coal   to   flre   their   steam-producing   boilers. 

A  utility   recovers  most   costs   through   a 


rate  system,  established  In  a  proceeding  be- 
fore the  state  utlUty  regulatory  commis- 
sion. However,  the  cost  of  fuel  used  to 
generate  electricity  Is,  In  West  Virginia  and 
most  other  states,  passed  directly  on  to  cus- 
tomers through  an  automatic  adjustment 
to  their  monthly  or  bi-monthly  bill.  In  the 
last  year  the  portion  of  the  consumer's  bill 
attributed  to  fuel  costs  has  climbed  relent- 
lessly— in  many  states  amounting  to  more 
thaii  one-third  of  the  total  coet  of  electricity. 
On  September  18  and  19.  the  West  Vir- 
ginia Public  Service  Commission  held  a  pub- 
lic hearing  in  Charleston  to  give  the  utilities 
and  the  public  an  opportunity  to  present 
their  arguments.  Two  days  prior  to  the 
hearing,  an  order  was  issued  by  the  com- 
mission ordering  Appalachian  Power  Com- 
pany to  discontinue  the  practice  of  "■re- 
pricing" coal  purchased  from  Its  affiliated 
mines.  According  to  information  obtained 
by  the  commission,  Appalachian  Power  has 
been  charging  Its  customers  the  same  price 
for  coal  produced  at  its  own  mines  as  the 
average  price  of  cosd  on  the  open  market. 
Thus,  If  the  average  cost  of  coal  on  the 
market  were  $25  per  ton  and  Appalachian 
Power's  own  coal  cost  $10  per  ton,  a  cus- 
tomer's bill  would  only  reflect  the  $25  aver- 
age cost  and  Appalachian  Power  would  gain 
a  $15  profit.  For  the  first  nine  months  of 
this  year  the  Public  Service  Commission 
claims  that  Appalachian  Power  Company 
received  $2,077,212  in  additional  revenue 
through  this  method. 

The  hearings,  perhaps  the  most  extensive 
investigation  of  fuel  adjustment  clauses  in 
the  country,  produced  several  insights  into 
the  high  cost  of  fuel.  The  power  companies, 
chiefly  Appalachian  Power,  attributed  the 
high  prices  being  paid  for  coal  to  environ- 
mental regulations  and  a  demand  which  far 
outruns  supply.  The  companies  contend 
thai  environmental  regulations  have  forced 
utilities  to  seek  high-priced  low  sulfur  coal. 
Further  aggravating  the  situation  is  the  ad- 
ditional demand  created  by  the  Arab  oil 
embargo  of  last  fall,  when  many  eastern 
utilities  switched  from  oil  to  coal.  This 
situation.  It  Is  said,  has  created  a  "seller's 
market"  wherein  the  coal  producers  are  able 
to  demand  and  get  exorbitant  prices  for  coal 
supplies. 

However,  citizen  groups  participating  In 
the  hearing,  including ^tlzens  lor  Environ- 
mental Protection  and  the  Mercer  County 
Economic  Opjwrtunity  Corporation,  both  of 
Charleston,  contend  that  the  major  cause 
in  high  coal  prices  is  the  fact  that  the  power 
companies  refuse  to  enter  long-term  con- 
tracts with  eastern  low  sulfur  coal  suppliers 
similar  to  contracts  being  negotiated  with 
western  coal  suppliers. 

Paul  Msulilnka,  vice-president  of  fuel  sup- 
ply for  American  Electric  Power  Company 
(AEP) ,  stated  in  the  September  hearings 
that  his  company  has  entered  contracts  of 
25  and  30  years  In  duration  for  low  sulfur 
strip-mined  coal  In  the  West,  but  has  no 
contracts  approaching  that  length  of  time 
for  low  sulfur  eastern  coal  produced  by  m- 
dependent  coal  companies.  Thus  AEP  is 
forced  to  purchase  most  of  Its  coal  on  the 
spot  market  at  much  higher  prices  and  con- 
sumers are  charged  the  difference. 

During  the  hearings  It  was  learned  that 
AEP,  the  nation's  largest  investor-owned 
utility,  owns  or  leases  land  containing  1.5 
billion  tons  of  coal.  Of  that  figure,  less  than 
10  percent  is  low  sulfur  coal,  meaning  that 
the  vast  majority  of  AEP's  own  reserves  can- 
not be  used  under  the  existing  sulfur  dioxide 
standards  of  the  Clean  Air  Act. 

A  number  of  citizens  groups  represented 
at  the  hearing  have  contended  that  AEP's 
ownership  of  large  reserves  of  high  sulfur 
coal  has  prompted  the  company  to  conduct 
its  recent  $3  mUllon  advertising  campaign  to 
amend  the  Clean  Air  Act  and  promote  other 
legislative  and  policy  changes.  It  was  also 
suggested  that  this  factor  Is  the  chief  reason 
for  Appalachian  Power's  failure  to  enter  Into 
long-term  contracts  for  eastern  low  sulfur 
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coal.  Under  the  automatic  fuel  adjustment 
clause,  there  Is  no  incentive  lor  a  utility  to 
bargain   for  a   lower  price   ol    fuel.   This   \s 
evidenced   by   the   large   nuaber   of   higher 
priced  spot  market  purchases  and  the  rela- 
tively  few  long-term   contracts   for  coal  at 
lower  prices.  Thus,  it  Is  to  tie  utility's  ad- 
vantage not  to  enter  long-tern  contracts  as 
long  as  the  customer  pays  and] there  is  a  pos- 
sibility   of    obtaining    amendments    to    the 
Clean  Air  Act  which  would  allow  the  use  of 
stockpUed  high  sulfur  coal.  Another  reason 
that  long-term  contracts  ara  being  avoided 
is  that  advances   In   technol|)gy   (stack  gas 
desulfurlzation.    coal    liqulfi<ktion.    or    coal 
gasification)  wUl  make  It  possible  within  nve 
or   10   years   for  utUities  to  burn   the  high 
sulfur    coal    and    still    meet   environmental 
standards. 

In  the  meantime,  custom(  rs  are  paying 
extremely  high  prices  while  th»  utilities  play 
their  waiting  game.  ThLs  is  ib.solutely  un- 
necessary In  areas  such  as  West  Virginia 
where  low  sulfur  coal  Is  found  in  abundance 
and  can  be  used  immediately  to  comply  with 
Clean  Air  Act  standards. 

On  October  8  and  9,  the  Public  Service 
Commission  held  a  second  set  of  hearlng.s 
tor  the  cross-examination  of  vltnesses  who 
testified  earlier.  At  this  time  It  was  estab- 
lished that  during  several  mor  ths  this  year. 
Appalachian  Power  Company  .shipped  low 
sulfur  coal  from  Its  own  mines  in  West  Vir- 
ginia to  the  Tanners  Creek  P  ant  In  Dear- 
born. Indiana,  owned  by  Indiana  and  Michi- 
gan Power  Company,  another  subsidiary  of 
AEP.  At  the  same  time,  high  sulfur  coal 
from  Tennessee  and  Kentucky  was  Imported 
to  West  Virginia  and  burned  In  local  plants 
owned  by  Appalachian  Power.  Thus,  coal 
owned  b«  Appalachian  Power  which  could 
have  beeA  used  in  West  Vlrgnia  was  de- 
livered to  Indiana  at  a  cost  of  $12  per  ton. 
while  customers  of  Appalachian  Power  were 
forced  to  pay  for  coal  brought  into  West 
Virginia  at  a  cost  of  $44  per  t<in. 

It  was  also  discovered  at  the  <  >ctober  hear- 
ing that  Appalachian  Power  Company  had 
not  discontinued  their  "repricing"  prac- 
tices as  they  had  been  ordered  1o  do  on  Sep- 
tember 16.  As  a  result,  on  Oc  ober  18.  the 
West  Virginia  Public  Service  Commlsiilon 
ordered  Appalachian  Power  to  efund  $488,- 
700  which  was  improperly  ccllected  from 
customers  during  the  period  of  September  16 
through  October  16.  At  press  ti  ne  the  Com- 
mission had  not  decided  whei  her  Appala- 
chian will  have  to  refund  the  $2.(  00.000  which 
they  received  between  January  md  Septem- 
ber of  this  year  through  the  re;  irlcing  loop- 
hole. 

Citizen  Interveners  In  the  fuel  adjustment 
clause  hearings  have  suggested  that  the  auto- 
matic adjustments  be  discontinued  or  a  new 
procedure  devised  In  order  to  pmtect  against 
such  consumer  abuses.  One  meth  )d  suggested 


that  taxpayers  are  subsidizing  part  of  the 
costs  through  tax  loopholes  available  to  the 
company  (EA.  May  11). 

AEP  officials  announced  earlier  this  year 
that  the  campaign  would  Include  20  full-page 
advertisements  at  a  total  cost  of  $2  7  million. 
But  the  series  was  expanded  beyond  the  origi- 
nal plan  and  as  of  October  29.  the  company 
says  34  of  the  sternly-worded  messages  have 
appeared  at  a  total  cost  of  $3.3  million.  More 
advertisements  are  scheduled  for  the  re- 
mainder of  this  year  and  an  un.specined  num- 
ber for  1975. 

In  one  of  the  few  judgments  on  the  ac- 
curacy of  the  ads.  aside  from  complaints  by 
the  Environmental  Protection  Agency  (EPA) 
and  the  President's  Council  on  Environmen- 
tal Quality,  an  administrative  Judge  presiding 
over  EPA  hearings  In  'Charleston,  West  Vir- 
ginia, has  stated  that  some  material  In  the 
campaign  "is  definitely  misleading." 

Judge  Paul  Pfeiffer  is  chairing  hearings  on 
West  Virginia's  request  for  a  one-year  delay 
In  the  Implementation  of  dust  and  sulfur 
dioxide  emission  standards  required  by  the 
Clean  Air  Act.  Pfeiffer  also  accused  the  com- 
pany of  "trying  the  case  In  the  newspapers," 
whlch^n  AEP  spokesperson  denied. 
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would  allow  the  company  to  a  itomatlcally 
pass  on  to  the  consumer  a  perce  itage  of  the 
cost  (perhaps  80  percent)  and  wjuld  require 
a  hearing  to  be  held  any  time  th«  cost  of  fuel 
rose  more  than  a  certain  amount  within  a 
six-month  period  (perhaps  15  pecent).  Also, 
It  has  been  suggested  that  utilities  report  all 
coal  purchases  by  name  of  supp  ler,  price  of 
fuel,  and  quality  of  fuel.  These  changes  could 
help  protect  utility  customers  ard  still  allow 
the  utilities  to  recover  their  e:  flenses  and 
maintain  a  stable  financial  concltlon. 


^         Over   $3   Million,   and   rIsing 
The    cost    of    American    Elect|"lc 
(AEP)    gigantic    national    adver 
palgn  to  amend  the  Clean  Air  Ac ; 
coal  leasing  on  federal  lands  has 
$3,3  million,  according  to  a  comdany 

The  controversial  campaign  us  ts 
advertisements   in   national   magazines 
newspapers,  as  well  as  in  newspai)ers 
the  communities  where  AEP 
troversy  has  developed  not  only 
tent  of  the  paid  messages,  but 
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Class  Action  Surrs  Challenge  LEOALrrv  of 
Ohio  Company's  Fuel  Clause 
Three  class  action  lawsuits  filed  In  Cleve- 
land on  behalf  of  residential,  commercial  and 
industrial  customers  are  challenging  the 
legality  of  automatic  fuel  adjustment  charges 
imposed  by  the  Cleveland  Electric  Illumi- 
nating Co.  on  the  basis  that  Ohio  law  doesn't 
permit  utilities  to  charge  higher  rates  with- 
out public  hearings  and  regulatory  agency 
approval  on  a  case-by-case  basis. 

The  Ohio  suits  are  the  latest  in  a  spread- 
ing list  of  grievance  actions  being  taken  na- 
tionally by  state  officials  and  consumer  and 
public  Interest  groups  In  opposition  to  vari- 
ous automatic  fuel  assessments  amid  allega- 
tions that  they  amount  to  overcharges  be- 
cause they  are  overblown  and  do  not  repre- 
sent the  utilities'  actiial  fuel  costs  (News- 
letter 74-43,  Nov.  1,  p.  3) . 

Resistance  to  the  automatic  rate  hikes  Is 
building  In  various  states  despite  exhorta- 
tions by  Federal  energy  officials,  such  as  Fed- 
eral Power  Commission  head  John  Nasslkas 
and  Treasury  Secretary  William  Simon,  urg- 
ing state  regulators  to  allow  private  utilities 
to  pass  along  not  only  fuel  costs  but  assorted 
other  costs  to  consumers  (Including  whole- 
sale power  purchasers)  on  an  automatic 
ba.'il.'?. 

Florida  Attorney-General  Robert  L 
Shevln  recently  declared  as  Illegal  the  fuel 
adjustment  clauses  being  used  by  the  state's 
private  utilities  and  In  quick  follow-up  ac- 
tion, the  state's  Public  Service  Commission 
abolished  ^he  clause,  placed  a  freeze  on  fuel 
charges  at  October  levels  and  Informed  the 
companies  that  It  will  require  advance  ap- 
proval of  any  future  Increases. 

In  Cleveland,  the  Common  Pleas  Court  is 
being  requested  to  order  the  Public  Utilities 
Commission  to  prohibit  automatic  increases 
and  require  advance  consideration — leading 
to  either  rejection  or  approval— of  fuel 
adjustment  charges  on  an  Individual  basis. 
The  class  action  suits  also  seek  payment  by 
Cleveland  Illuminating  of  damages  and  re- 
fund.-! of  all  overcharges.  One  of  the  lawyers 
for  the  plaintiffs.  Lawrence  Barker,  said  he 
also  might  seek  a  restraining  order  to  stop 
the  power  company  from  collecting  adjust- 
ment clause  payments  until  the  ca.ses  are  set- 
tled. , 

Coal  PRootrcERS'  Profits  Zoom  to  New  Rec- 
ords; PiTTSTON  Co.  Net  Income  up  787 
Percent 

Net  profits  for  most  of  the  Nation's  coal 
producers  rose  to  record  levels  during  the 
third  quarter  of  1974  at  a  time  when  produc- 
tion was  lagging  despite  Increased  demand 
and  the  threat  of  a  nationwide  strike  worry- 


ing large  users,  who  were  forced  to  pay  un- 
precedented per-ton  prices  to  maintain  ade- 
quate reserves. 

The  Pittston  Co..  the  largest  Independent 
and  the  fourth  largest  producer,  reported 
third  quarter  profits  of  $27.5-milllon.  rep- 
resenting a  whopping  787%  lncrea.se  over 
Its  $3.1 -million  earnings  for  the  same  period 
In  1973:  and  Westmoreland  Coal  Co.  profits 
soared  by  1.242^-.— from  $1.3-mllllon  to 
$12.8-mlllion;  Consolidation  Coal  Co..  a  sub- 
sidiary of  Continental  OH  Corp.,  showed  earn- 
ings of  $15.9-mllllon  in  the  third  quarter, 
compared  to  $200,000  a  year  earlier;  and 
Island  Creek  Coal  Co.,  a  subsidiary  of  Occi- 
dental Petroleum  Corp  ,  posted  earnings  of 
$35.2-mllllon  after  a  third  quarter  loss  last 
year  of  $929,000. 

Peabody  Coal  Co..  the  largest  producer  In 
the  Nation  and  a  subsidiary  of  Kennecott 
Copper  Corp.,  would  not  disclose  what  its 
profits  were  In  the  third  quarter,  but  there 
were  reports  that  the  firm  also  posted  sizable 
earnings. 

There  were  other  reports  that  several  com- 
panies have  made  huge  profits  by  exporting 
coal  to  Japan  at  splrallng  prices.  Pittston 
is  said  to  have  made  a  profit  of  more  than 
$2-mlllion  by  charging  Japanese  purchasers 
up  to  $120  a  ton  for  spot  market  coal;  and 
Consolidation  Coal  reportedly  charged  $84  a 
ton  for  600,000  tojis  of  coal  It  sold  to  Japan 
In    October. 

Large  domestic  purchasers,  such  as  the 
Tennessee  Valley  Authority  and  others,  have 
long  urged  the  Justice  Department  to  press 
antitrust  suits  against  U.S.  energy  com- 
panies, which  have  large  holdings  in  petro- 
leum, coal  and  natural  gas  and  have  been 
charged  with  participating  In  anticompeti- 
tive activities  aimed  at  pushing  up  the  prices 
of  all  fuels  to  drastic  levels. 

TVA  has  conducted  studies  showing  that 
coal  producers'  current  prices  are  far  in 
excess  of  their  production  costs— a  situation 
similar  to  the  record-high  prices  for  petro- 
leum products  being  charged  by  oil  com- 
panies, which  also  have  been  reporting  net 
profits  described  as  "astronomical"  by  fi- 
nancla'.  analysts. 

The  Fuel-Adjustment  Caper 
Electricity  bills  In  many  cities  now  stand 
20  to  50  per  cent  higher  than  a  year  ago. 
Of  all  the  ravages  of  Inflation,  this  has 
proved  one  of  the  most  frustrating  to  con- 
sumers. The  supplier  of  the  electricity.  In 
mast  cases  a  privately  owned  corporation, 
possesses  a  monopoly  on  the  service.  If  you 
don't  like  the  price  of  electricity  at  one 
company,  you  can't  take  your  business  to 
another. 

Most  states  regulate  utilities,  presumably 
to  make  sure  the  utilities  don't  take  unfair 
advantage  of  their  monopoly  position  to 
gouge  consumers.  Utilities  must  ask  the 
state  regulatory  commissions  for  permis- 
sion to  raise  rates.  To  support  such  re- 
quests they  must  file  detailed  documenta- 
tion, which  the  commission  is  supposed  to 
review  In  detail.  Finally,  before  approving  a 
rate  hike  the  commls-slon  must  usually  hold 
public  hearings. 

Thus,  in  theory,  the  utUlty  is  a  vehicle 
for  providing  a  needed  service  under  strict 
public  control.  In  practice,  however,  state 
utility  regulation  has  long  been  crippled  by 
financial  starvation,  government  indiffer- 
ence, and  sometimes  by  corruption,  as  CU 
reported  In  March  1970.  But  so  long  as  the 
regulatory  machinery  exists,  reform  is  at 
least  possible. 

ENTER    THE    FUEL-ADJUSTMENT    CLAUSE 

Now  a  llttle-notlced  development  threat- 
ens to  dilute  even  further  the  effectiveness 
of  state  regulation.  Tlie  development  Is  the 
strict  application  of  the  once-dormant  "fuel- 
adjustment  clause." 

The  fuel-adjustment  clause  permits  a 
utility  to  pass  Its  own  higher  fuel  costs  dl- 
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rectly  to  the  consumer  without  .•=*at*  ap- 
proval, public  hearings,  or.  in  manv  rases. 
public  scrutiny  of  any  kind  Federal  Power 
Commission  statistics  show  thp  ix-.-fi  rdl- 
nary  etfect  on  consumers'  electricity  bills  of 
this  pricing  mechanism.  If  you  live  in  New 
Tork  City,  about  three-quarters  of  the  In- 
crease in  your  electricity  bill  for  the  12 
months  ended  February  16,  1974,  was  due 
to  the  "adjustment"  permitted  by  the  clause; 
in  Boston,  two-thirds;  in  Philadelphia,  one- 
haJf.  In  San  Francisco,  nearly  every  penny 
of  increase  In  electricity  bills  came  as  a  re- 
sult of  the  fuel-adjustment  clause. 

Of  47  states  with  statewide  utility  regu- 
lation, 37  allow  fuel -adjustment  Increases 
that  bypass  formal  rate  hearings.  Many  of 
the  others  are  In  the  Northwest,  where  utili- 
ties rely  mainly  on  hydroelectric  power  and 
therefore  need  not  buy  fuel.  Since  fuel- 
adjustment  makes  rate  Increases  effortless, 
It's  not  surprising  that  the  utUlty  Industry 
is  now  pressing  states  for  automatic  pass- 
through  of  other  costs,  surh  as  wages,  taxes, 
and  pollution  control.  The  Ford  adminis- 
tration is  supporting  industry  efforts.  In 
September.  Trea-sury  Secretary  William  E. 
Simon  urged  additional  cost  pass-throughs 
to  help  avoid,  in  his  words,  "blackouts  and 
brownouts  and,  worse,  economic  stagnation." 

Some  of  the  proposals  approach  the  gro- 
tesque. Earlier  this  year.  New  England  Power 
Co.  asked  unsuccessfully  for  an  "automatic 
cost  adjustment  clause."  One  effect  of  such 
a  clause:  If  people  conserved  energy  and 
electricity  use  declined  as  a  result,  rates 
would  automatically  go  up  to  maintain  the 
utility's  Income.  Thus,  the  more  electricity 
consumers  saved,  the  more  they'd  pay  per 
kilowatt  hour. 

Utilities  appear  genuinely  puzzled  at  the 
opposition  of  some  consumer  groups  to  fuel- 
adjustment  clauses.  "We're  only  passing 
through  our  higher  fuel  costs  dollar  for  dol- 
lar," they  argue.  "There's  not  a  penny  of 
extra  profit  Involved." 

That  argument  sounds  simple,  and  it  is — 
deceptively  simple.  Some  utility  companies 
are  going  deeper  and  deeper  Into  the  fuel 
business  by  buying  up  coai  mines  or  gas 
wells.  With  the  fuel-adjustment  clause  in 
operation,  a  utility  can  buy  fuel  from  Itself 
at  an  artificially  high  price  and  pass  that 
price  on  to  the  consumer.  In  this  way,  though 
the  UtUlty  may  not  Increase  its  profit  on  the 
electricity  It  produces.  It  could  make  extra 
profit  through  a  fuel  subsidiary  not  subject 
to  regulation. 

In  Ohio,  for  Instance,  Ohio  Power  Co.  owns 
coal  lands.  It  leases  the  coal  lands  to  a  sub- 
sidiary called  Central  Ohio  Coal  Co.  Central 
Ohio  mines  the  coal  and  sells  It  to  Ohio 
Power.  If  Central  Ohio  Coal  Co.  raises  the 
price  of  coal  for  any  reason.  Ohio  Power  Co. 
can  pass  the  increased  cost  directly  to  the 
consumer  of  electricity.  Paul  Hampton,  chief 
rate-maker  for  the  Ohio  Public  Utilities 
Commission,  says  that  "by  Ohio  law  we  can- 
not control  the  price  of  the  lease,  and  we 
cannot  control  the  price  Ohio  Power  pays 
for  the  coal.  All  we  can  do  Is  threaten  to 
cancel  their  fuel-adjustment  clause."  Ohio 
Power  Itself  Is  a  subsidiary  of  the  giant 
American  Electric  Power  Co.,  which  owns 
several  other  utilities  and  coal  companies 
that  buy  and  sell  coal  and  power  to  and 
from  each  other. 

HOW  CONSUMERS  CAN  BE  TAKEN 

These  arrangements  raise  some  Important 
questions:  Does  the  state  have  the  legal  right 
to  grant  a  private  corporation  a  monopoly 
electricity  franchise  and  then  give  up  the 
power  to  regulate  Its  rates?  (The  Vermont 
Supreme  Court  said  "no"  last  spring  when 
it  struck  down  that  state's  fuel-adjustment 
clause,  since  the  clause  violated  state  stat- 
utes setting  out  specified  procedures  for  rate 
hikes.)  What  Incentives  do  utilities  have  to 
bargain  wltb  'uel  suppliers  when  they  know 


they  can  pass  oa  anv  &dcir;onal  costs? 
Finally,  how  do  consumf-r=  know  they're  not 
being  overcharged  under  the  guise  of  passing 
on  fuel  price  hikes? 

CU's  review  of  the  operation  of  fuel -ad- 
justment clauses  across  the  country  gives 
us  reason  to  believe  that  consumers  in  many 
areas  are  Indeed  being  overcharged.  Here  are 
three  examples: 

In  North  Carolina,  Duke  Power  Co.  was 
embroiled  for  more  than  a  year  In  a  na- 
tionally publicized  fight  with  the  United 
Mine  Workers  Union,  which  struck  Duke's 
Brookside  coal  mine  in  Harlan  County,  Ky. 
Normally,  a  company  suffering  from  a  long 
strike  might  be  expected  to  sustain  a  se- 
vere financial  loss  That's  not  usually  the 
consumer's  problem — and  It's  certainly  not 
the  problem  of  those  consumers  who  are  also 
union  members.  But  Duke  simply  replaced 
Brookside  coal  at  its  generating  plants  with 
much  more  expensive  coal  bought  on  the 
op)en  market,  passing  the  higher  costs  on  to 
North  Carolina  rate-payers  under  that  state's 
coal -adjustment  clause.  (The  price  of  sjKSt 
coal  on  the  open  market  has  been  substan- 
tially higher  this  year  than  the  price  of  coal 
bought  under  long-term  contracts.) 

Without  the  clause,  Duke  would  have  had 
to  face  the  glare  of  unfavorable  publicity 
from  formal  rate  hearings — and  would  have 
had  to  foot  the  Increased  coal  bill  until  state 
approval  for  a  rate  hike  was  granted,  not  an 
automatic  procedure,  considering  the  cir- 
cumstances. So,  In  effect,  any  Duke  customer 
who  turned  on  a  light.  Including  any  cus- 
tomer who's  also  a  union  member,  was  help- 
ing Duke  Power  Co.  sit  out  Its  labor  troubles 
by  paying  more  for  electricity. 

In  New  York  State,  millions  of  electricity 
users  (Including  customers  of  Consolidated 
Edison  and  Orange  &  Rockland  Utilities)  pay 
a  penalty  for  higher  fuel-oil  prices  when  the 
utility  does  not  bum  fuel  oil.  Here's  how 
the  scenario  goes:  The  gas  division  of  the 
utility  buys  natural  gas  both  to  supply  Its 
retail  gas  customers  and  to  power  some  of 
the  utility's  electricity  generators.  For  the 
latter  use,  the  gas  division  actually  sells  gas 
to  the  electricity  division  at  a  profit.  The 
profit  Is  pegged  at  half  the  difference  be- 
tween the  price  of  gas  that  the  electricity  di- 
vision does  buy  and  the  price  of  fuel  oil  It 
would  buy  If  it  biwned  oil  Instead  of  natural 
gas.  Result:  When  fuel-oil  prices  rise  much 
faster  than  natural-gas  prices,  as  has  been 
the  case  this  year,  the  gap  widens,  the  profit 
rises,  and  the  consumer  pays  the  utility  for 
a  cost  the  utility  never  Incurred.  Again,  the 
Increased  charge  for  electricity  Is  automatic, 
thanks    to    the    fuel-adjustment    clause. 

In  Massachusetts .  where  a  consumer's  elec- 
tricity bills  are  computed  for  a  two-month 
period,  the  cost  of  fuel  during  the  second 
month  is  billed  for  the  whole  period.  Thus, 
If  fuel  costs  In  October  are  10  per  cent  higher 
than  In  September,  consumers  are  billed  at 
the  higher  fuel  rate  for  all  of  September  as 
well  as  October.  The  utilities  are  quick  to 
point  out  that  if  fuel  prices  dropped  In  the 
second  month,  the  consumer  would  be  billed 
at  the  lower  rate  for  two  months,  and  even- 
tually things  would  even  out. 

The  prospect  of  declining  fuel  prices,  even 
though  made  unreal  by  soaring  worldwide  In- 
flation, Is  still  a  favorite  part  of  many  util- 
ities defense  of  fuel  adjustment.  In  times  of 
declining  fuel  prlce.s,  they  .say,  consumers 
benefit  from  fuel-adjustment  clauses  by  get- 
ting the  savings  immediately.  What  they 
don't  mention  Is  that  during  periods  when 
fuel  prices  actually  did  decline,  in  the  mld- 
and  late-60's.  some  utilities  asked  for,  and 
got,  state  permission  to  drop  fuel-adjustment 
clauses,  only  to  reinstate  them  later,  when 
prices  began  to  rise  sharply  in  the  early 
70's. 

UTILITT    accounting:     2    PLUS    2    EQUALS    5 

The  extent  to  which  utilities  take  advan- 
tage of  fuel  clauses  Is  extremely  difficult  to 
discover  because  of  the  complex  nature  of 


their  accounting  and  operating  procedures. 
State  regulators  themselves  say  they  are  often 
befuddled. 

Exeimple:  Arkansas  Missouri  Power  Co.  Is 
part  of  the  Middle  South  Utilities  chain.  It 
buys  power  from  some  of  Its  sister  Middle 
South  subsidiaries.  The  cost  of  this  jxiwer 
can  be  passed  on  to  Missouri  rate  payers 
through  that  state's  fuel-adjustment  clause. 
But  understaffed  state  commissions,  flooded 
with  requests  for  rate  Increases,  can't  check 
the  details  of  these  enormously  complex 
transactions.  "We  can't  go  back  to  plants  in 
Oklahoma  and  trace  the  cost  of  fuel."  sars 
Vernon  Brouse,  a  staff  engineer  with  the 
Missouri  Public  Service  Commission.  'There 
are  so  many  different  plants,  and  they  have 
so  many  different  contracts.  We  take  their 
word  for  the  figures." 

Utilities  themselves  often  refuse  to  give 
regulatory  agencies  copies  of  their  fuel  con- 
tracts. Making  such  Information  public,  they 
say,  would  erode  their  bargaining  position 
with  other  suppliers  (a  curious  argument, 
since  a  fuel-adjustment  clause  makes  a  bar- 
gaining pKJsltlon  unnecessary).  The  Federal 
Power  Commission,  which  regulates  Inter- 
state utilities,  and  which  Itself  allows  fuel- 
adjustment  clauses,  says  Its  auditors  get  to 
see  the  fuel  contracts  only  when  they  do 
spot-check  audits  on  a  utility — on  an  aver- 
age of  once  every  four  to  five  years. 

Still,  enough  can  be  discovered  about  ac- 
counting methods  for  fuel-adjustment 
clauses  to  raise  serious  questions  in  this  area, 
too.  Take  the  case  of  fuel  for  nuclear  power 
plants.  The  nuclear  fuel  needed  to  produce 
a  given  amount  of  power  can  cost  anj-where 
from  one-half  to  one-tenth  of  the  compar- 
able amount  of  coal  or  fuel  oU.  and  nuclear 
fuel  costs  have  been  rising  far  less  rapidly 
than  other  fuel  costs.  An  even  more  inter- 
esting fact  about  nuclear  fuel:  Most  utili- 
ties don't  Include  It  In  their  fuel-adjust- 
ment clauses.  (Salomon  Brothers,  a  broker- 
age firm,  found  in  a  survey  of  large  utilities 
last  year  that  45  didn't  include  nuclear  fuel, 
while  only  seven  did.)  Result:  When  a 
nuclear  power  plant  Is  in  operation,  the 
cheaper  nuclear  fuel  that  replaces  high- 
priced  coal  or  oil  doesn't  enter  Into  the  cal- 
culations that  determine  the  fuel-adjust- 
ment charges.  But  should  a  nuclear  nlant 
shut  down  for  repairs,  the  high-priced  re- 
placement fuel  is  included  in  the  charge. 

There's  another,  less  common,  way  of 
"over-recovering" — through  what  Is  called  a 
fixed -efficiency  rate.  Fuel  adjustments  are 
computed  not  Just  on  the  prices  paid  for 
coal,  gas,  and  oil.  but  on  the  efficiency  with 
which  the  fuel  Introduced  Into  the  utility's 
generating  system  produces  electricity.  Some 
fuel  clauses  assume  a  system's  efficiency  re- 
mains constant.  A  utility  can  Install  new, 
more  elHcIent  equipment  but  still  base  its 
fuel-adjustment  charge  on  the  efficiency  of 
the  replaced  equipment.  The  Salomon 
Brothers  survey  found  that  one-third  of  the 
utilities  polled  don't  pass  through  fuel-effl- 
clency  savings  to  consumers. 

Easily  the  most  perplexing  accounting 
problem  of  all  Is  the  wav  utilities  treat 
purchases  of  fuel  from  their  own  subsidiaries. 
On  the  surface.  It  seems  odd  that  a  utility 
can  raise  the  price  its  right  hand  charges  Its 
left  hand  for  coal  or  gas  and  then  pass  the 
price  Increase  right  on  to  the  consumer  with- 
out a  rate  hearing.  And  beneath  the  sur- 
face, the  problem  becomes  even  more  curious 
as  any  attempt  to  comorehend  the  price 
structure  dissolves  In  a  web  of  corporate  In- 
tertransactlons  and  regulatory  leniency. 

One  example  cein  Illustrate  a  typical  tan- 
gle of  transactions.  Pacific  Gas  &  Electric 
Co.  (PO&E),  the  large  Northern  California 
utility,  gets  38  per  cent  of  Its  gas  from  the 
Canadian  province  of  Alberta,  and  some  of 
the  utility's  natural  gets  goes  to  fuel  Its  elec- 
tricity generators.  Here's  how  the  sequence 
works:  Alberta  and  Southern  Gas  Co.,  Ltd., 
entirely  owned  by  PG&E,  buys  the  gas  in 
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Alberta  from  the  well  owners  , ^..... 

ilan  subsidiaries  of  American  oil  companies) . 
The  gas  then  travels  to  Callfordta,  being  sold 
ind  resold  at  each  step  along  tt«  way  to  the 
iollowlng    companies:    Alberta    Oas    Trunk 
Line  Co.  Ltd.  (unrelated  to  PatE);  Alberta 
Natural  Gas  Co.  Ltd.  (45  per  C(  nt  owned  by 
Pacific   Oas  Transmission   Co., 
is  51  per  cent  owned  by  PG&E),  x„^„.i.  u^o 
Transmission  (51  per  cent  owjieS  by  PG&E); 
and  finally  at  the  California  bolder  to  PG&E 
It.self.  Then  PG&E's  gas  division  sells  some 
of  its  natural  gas  to  the  electricity  division 
at  a  profit,  treating  the  electricity  division 
Just  as  It  would  a  large  Industiflal  "customer. 
Tills  tangled  structure,  not  Unlike  many 
other   utility  gas-buying   arrangements,   led 
to  the  following  dialogue  when  A  man  named 
Harry  Booth  testified  earlier  this  year  before 
the  California  Public   UtUltlesTcommlsslon 
and  was  cross-examined  by  Sylvia  Siegel,  a 
San  Francisco  consumer  advoc«,e: 

SiECEL.  I  am  puzzled  by  on^  thing.  Mr 
Booth.  You  are  the  president  akid  chief  ex- 
ecutive of  Alberta  and  Southern^  you  are  also 
the  president  and  chief  executl^^e  of  Alberta 
Natural,  and  you  are  also  a  dlrecjtor  of  Pacif- 
ic Gas  Transmission  Co.  Do  you  reaUy  think 
there  can  be  an  arms-length  negotiation 
oi  transaction  between  any  of  ;hese  units? 
Booth.  Yes,  there  can  be  between— cer- 
tainly Alberta  and  Southern  i.nd  Alberta 
Natural  .  .  . 

SiECEL.  I  assume  from  your  oriisslon  that 
you  dont  believe  that  there  cculd  be  any 
arm's-length  bargaining  between  Alberta 
and  Southern  and  Pacific  Gas  Transmission' 
Booth.  Yes.  there  would  be  the  kame  arm's- 
length  bargaining  to  the  extent  that  there 
Is  between  PG&E  and  Pacific  Ga:;  Transmis- 
sion, bearing  m  mind  that  Alberta  and 
Southern  is  a  wholly  owned  subsidiary  of 
PG&E. 

It  may  take  no  small  act  of  fal  th  to  think 
of  Harry  Booth,  president  of  /Iberta  and 
Southern,  negotiating  at  arms  length  with 
Harry  Booth,  president  of  Alberta  Natural 
but  acts  of  faith  appear  to  be  wl  at  utilities 
demand  from  consumers  and  stati  >  regulators 
alike. 

AN    END    TO    REGULATION  ' 

The  Federal  Government,  which  one  would 
think  has  a  role  to  play  in  proti«tlng  con- 
sumers from  the  worst  effects  ol  monopoly 
economic  power,  appears  ready  ind  willing 
to  free  utilities  even  further  fiom  public 
control.  Even  before  Secretary  of  the  Treas- 
ury Simon  urged  additional  piissthrough 
John  SawhlU,  head  of  the  Pedial  Energy 
Administration,  wrote  to  all  50  istate  Gov- 
ernors, noting  that  "none  of  thej  states  has 
an  automatic  pass-through  for  increased 
operating  costs"  and  iirged  the  Governors 
"to  give  this  problem  your  attention." 

The  spread  of  automatic  adjustments  to 
other  specific  costs  would  multltly  the  In- 
equities caused  by  fuel -adjustment  clauses. 
Illinois  has  already  had  to  face  tie  problem 
Last  December,  the  Illinois  Comijerce  Com- 
mission granted  Commonwealth  lEdlson  Co 
the  big  Chicago  utility,  the  right 'to  pass  on." 
under  its  fuel  clause,  the  costs  cif  research- 
ing, developing,  and  operating  I  pollution- 
control  equipment.  That  raised  n<w  and  dif- 
ficult questions:  How  do  you  deteimine  what 
portion  of  a  researchers  day  Id  spent  on 
pollution  control?  If  a  new  plec^  of  equip- 
ment is  Installed  that  reduces  emissions  and 
also  makes  the  plant  more  efflcijent.  Is  the 
consumer  to  pay  extra  for  elecltlclty  that 
costs  the  utility  less  to  produce?  C^n  a  utility 
buy  high-sulfur  coal  from  a  coal  Company  it 
owns  and  pass  on  the  expense  of  [taking  the 
sulfur  out.  rather  than  buy  low-kulfur  coal 
from  another  company  and  lose  ihe  mlnlne 
profits?  I  ^ 

An  Illinois  commission  staff  mtmber  says 
there  are  no  guidelines  or  definitions  in  the 
ruling  that  would  answer  these  questions. 
And  an  Environmental  Protection  Agency 
news   release   praising   the   Illinois   decision 


notes  that  "In  cases  where  many  plants  of 
one  utility  require  [pollution-control)  equip- 
ment, rates  could  go  up  as  much  as  15  per- 
cent to  20  percent. " 

No  one  can  deny  that  some  utilities  have 
experienced  serious  financial  problems  this 
year.  More  and  more  investors  abandoning 
utilities.  Increasing  the  cost  to  utilities  of 
raising  capital — another  cost  the  consumer 
Is  ultimately  forced  to  bear.  It  might  there- 
fore be  In  the  public  Interest  to  permit  utili- 
ties to  pass  through  a  percentage  (but  not 

all)  of  those  costs  that  are  rising  rapidly 

subject  to  regular  and  frequent  full-scale 
hearings  and  to  review  upon  petition  from 
aggrieved  consumers. 

But  automatic  pass-through  of  all  costs 
without  any  regulatory  hearings  perverts  the 
theory  underlying  state  regulation  of  utUlty 
monopolies.  Such  pass-throughs  merely  pro- 
vide an  economic  incentive  for  inefficiency: 
Utilities  could  purchase  expensive  fuel  or  al- 
low other  operating  expenses  to  increase 
without  worrying  about  hurting  profits.  In 
effect,  they  would  be  operating  on  a  cost-plus 
basis  that  would  Insulate  them  from  any 
normal  business  risks.  The  consumer  would 
bear  all  the  risks  of  the  utility  business. 

Automatic  pass-through  clauses  needn't  be 
automatically  accepted  by  consumers.  As  a 
start,  the  Washington -based  Environmental 
Action  Foundation  uublished  earlier  this  year 
a  comprehensive  and  exceptionally  useful 
booklet  called  "How  to  Challenge  Your  Local 
Electric  Utility"  (available  for  $1.50  from  the 
foundation  at  720  Dupont  Circle  Building 
Washington.  DC.  20036).  State  regulatory 
commissions  are  accustomed  to  acting  in  a 
climate  of  public  apathy,  and  the  huge  spate 
of  public  protests  this  year— ranging  from 
letters  and  formal  Interventions  in  rate  hear- 
ings to  picketing  at  closed  commission  meet- 
ings— may  well  have  a  positive  impact. 

They're  already  being  felt  politically.  In 
California,  for  Instance,  charges  of  "rubber 
stamping"  by  the  states  Public  Utilities 
Commission  have  played  a  major  part  in  this 
fall's  gubernatorial  campaign. 

Pressure  on  legislators  to  finance  public 
advocates  can  also  play  a  role.  Vermont  and 
Maryland  already  have  state  paid  lawyers  to 
intervene  for  the  public  at  rate  hearings,  and 
the  New  York  legislature  this  year  gave  the 
states  Consumer  Protection  Board  power  and 
substantial  funds  for  this  function.  With 
enough  of  this  sort  of  pressiu-e.  the  state 
commissions  themselves  might  act  as  public 
advocates — the  role  for  which  they  were 
created  In  the  first  place. 
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The  country  Is  long  overdue  for  a  debate 
on  whether  Americans  wish  to  undertake  the 
responsibility  for  relieving  world  hunger. 

The  thii'£l  article,  "The  Search  for 
More  Food."  by  Ray  Vicker  in  the  No- 
vember 4  edition  of  the  Wall  Street 
Journal  focuses  on  the  role  of  the  United 
States  in  providing  technical  assistance 
to  increase  food  production  throughout 
the  world. 

While  there  is  general  agreement  that 
we  should  and  must  increase  our  tech- 
nical assistance  to  expand  food  produc- 
tion abroad,  there  has  been  no  effort  to 
relate  this  assistance  to  our  food  aid 
in  terms  of  a  coherent  policy.  We  must 
begin  to  relate  all  of  these  elements,  in- 
cluding exports,  costs  of  production,  en- 
ergy and  domestic  stocks  into  a  sensible 
national  pohcy. 

It  makes  no  sense  to  toy  with  our 
farmers  with  boom-and-bust  policies 
which  also  hurt  other  nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  three  informative  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

The     AoRicuLTtTRAL     Policy     Debate— How 
Much  To  Keep,  How  Much  To  Send  Abroad 
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THE  NEED  FOR  A  NATIONAL  FOOD 
POLICY 


Mr,  HUMPHREY.  Mr.  President,  on 
many  occasions  I  have  pointed  out  the 
need  for  a  national  food  policy  and  the 
price  being  paid  because  we  have  ignored 
this  need.  I  would  like  to  point  out  three 
very  worthwhile  articles  which  deal  with 
this  area. 

The  first,  "The  Agricultural  Policy  De- 
bate," in  Dupont  Context,  by  Dan  Balz 
highlights  the  need  to  evaluate  the  pri- 
orities of  our  very  strong  export  market 
and  of  increased  needs  for  humanitarian 
assistance  for  developing  countries.  In  a 
tight  market  supply  situation,  this  be- 
comes a  very  difficult  decision,  and  we 
have  not  yet  faced  up  to  the  implications 
of  this  issue. 

The  second  article,  "The  Future  of  a 
Hungiy  World,"  by  Dan  Morgan  in  the 
November  4  Washington  Post,  outlines 
what  has  happened  to  food  aid  levels  in 
recent  years  as  supplies  have  declined. 
Morgan  writes: 


(By  Dan  Balz) 

Start  with  a  simple  statistic:  In  fiscal  year 
1974,  other  countries  bought  from  the  United 
States  $21.3  bUllon  worth  of  agricultural 
commodities,  a  65  per  cent  Increase  over  the 
year  before  and  nearly  300  per  cent  more 
than  In  fiscal  1971. 

These  numbers  tell  an  embarrassing  suc- 
cess story.  At  a  time  when  the  worlds  food 
supplies  were  dwindling  to  their  lowest  level 
in  two  decades,  when  parts  of  the  world  tee- 
tered on  the  brink  of  starvation,  the  United 
States  came  out  a  winner.  Nothing  under- 
scores the  dilemma  facing  U.S.  officials  more 
clearly  than  that. 

At  the  recent  World  Food  Conference  In 
Rome,  the  United  States  pledged  more  food 
exports,  the  sharing  of  technological  know- 
how  and  a  wllUngnesa  to  help  establish  inter- 
national food  stockpUes.  But  there  are  doubts 
that  even  this  effort  will  be  enough  to  aid 
the  worlds  short-  and  long-term  food  prob- 
lems. 

Trade  and  aid.  The  two  words  may  have  a 
pleasant  ring,  but  In  Washington  they  signal 
a  policy  tradeoff  which  has  prompted  an 
Intensive  and  prolonged  debate.  The  debate 
Involves  such  key  officials  as  Agriculture 
Secretary  Earl  L.  Butz,  an  exponent  of  free 
markets  and  more  trade,  and  MlnnesoU 
Senator  Hubert  H.  Humphrey,  an  advocate 
of  more  aid  to  poor  countries.  It  also  Involves 
officials  in  the  State  Department,  the  Office 
of  Management  and  Budget,  the  CouncU  of 
Economic  Advisers,  other  members  of  Con- 
gress and  a  host  of  interest  groups. 

Long  t«ken  for  granted  as  the  supermarket 
to  the  world.  American  agriculture  finds  it- 
self pushed  meeting  America's  needs  at  a 
time  when  other  countries  most  need  its  out- 
put. Despite  wide-open  production  this  year, 
the  American  food  industry  can  barely  pro- 
duce enough  to  keep  the  world  even.  And 
demand  for  food  abroad  has  helped  to  send 
domestic  prices  up  more  than  30  per  cent  in 
the  past  two  years.  That,  in  turn,  has  created 
pressure  to  keep  food  at  home  and  to  hold 
prices  down.  Suddenly  the  choices  facing 
policy  makers  seem  unappealing. 

In  years,  past,  agricultural  policy  In  the 
United  States  was  relatively  easy  to  predict: 
hold  down  production  to  keep  prices  high 
enough  to  encourage  farmers  to  stay  on  the 
Job.  but  low  enough  to  give  the  American 
consumer   the   least   expensive   food   in   the 


world.  Export  some  of  what  this  country 
could  not  eat.  and  put  the  excess — and  there 
was  almost  always  some  excess — into  gov- 
ernment-owned storage  bins  to  be  given 
away  later  under  the  Food  for  Peace  program. 

Now  the  backdrop  has  changed.  Poor  har- 
vests hit  parts  of  the  world  In  1972.  Includ- 
ing India  and  the  Soviet  Union.  Instead  of 
serving  their  consumers  a  diet  of  austerity, 
the  Soviets  decided  to  go  into  International 
markets  to  make  up  their  losses.  They  bought 
30  million  tons  of  grain  (18  million  tons 
from  the  U.S.),  and  that  put  extraordinary 
strains  on  world  markets,  helping  to  kick  up 
prices  enough  to  end  U.S.  export  subsidies. 
About  that  same  time,  the  anchovies  dis- 
appeared off  the  coast  of  Peru,  ruining  one 
of  the  world's  sources  of  inexpensive  protein 
and  putting  more  pressure  on  the  American 
soybean  crop. 

The  next  year,  1973,  the  U.S.  dollar  went 
through  an  official  and  an  unofficial  devalua- 
tion, reducing  the  prices  of  our  exports  and 
making  our  crops  even  more  attractive  to 
foreign  buyers.  That  spring,  floods  in  the 
Midwest  held  down  plantings  and  reduced 
the  corn  crop,  while  In  Africa  drought  con- 
ditions continued  to  worsen,  bringing  star- 
vation to  vast  sections  of  the  sub-Sahara. 

This  year  (1974)  expectations  for  a  record 
67  billion  bushel  corn  crop  evaporated  in 
the  summer  sun  as  drought  hit  the  Midwest 
and  later  frost  reduced  the  harvest  to  around 
5  billion  bushels,  good  by  historical  stand- 
ards but  disappointing  because  the  world 
needed  all  those  other  ears. 

The  combined  effect  of  those  events  was 
to  reduce  carry-over  stopks  to  their  lowest 
levels  in  20  years.  The  U.S.  had  sold  off  Its 
stocks  In  early  1973,  which  helped  keep  do- 
mestic food  prices  from  rising  too  rapidly. 
The  rest  of  the  world  had  never  had  much 
in  reserve,  preferring  to  depend  on  the  U.S. 

By  the  spring  of  1974,  U.S.  officials  trying 
to  plot  the  next  move  found  no  easy  choices. 
Food  aid  no  longer  meant  a  policy  of  "get- 
ting rid  of  the  stuff,"  as  Butz  once  called  it. 
Instead  it  called  for  sacrifices  on  the  part  of 
the  American  consumer  and  on  recipient  na- 
tions. The  need  to  build  up  shrunken  reserve 
stocks  became  a  pressing  and  divisive  issue, 
even  though  In  a  time  of  scarcity  It  was  al- 
most an  academic  question.  What  made  these 
decisions  all  the  more  difficult  were  those 
export  statistics  blinking  In  the  background, 
tantalizing  reminders  of  the  potential  of  the 
American  food  Industry,  and  especially  entic- 
ing because  higher  oil  prices  threatened  to 
throw  the  U.S.  trade  balance  deeply  Into 
deficit. 

In  each  of  the  past  three  years,  U.S.  agri- 
cultural exports  have  expanded  far  beyond 
what  even  the  most  optimistic  experts  had 
predicted.  Two  years  ago,  for  example,  offi- 
cials in  the  Department  of  Agriculture 
estimated  that  with  luck  U.S.  agricultural 
exports  could  total  $18  billion  by  1980.  Little 
more  than  a  year  later  their  forecasts  are 
vastly  underestimated. 

Recent  trade  figures  show  not  a  steady 
progression  in  trade,  but  a  sudden  lurch  to 
a  new  plateau.  In  fiscal  1971,  U.S.  agricul- 
tural exports  totalled  $7.8  billion.  The  next 
year  they  hit  $8.0  billion,  and  In  fiscal  1973. 
they  reached  $12.9  billion.  Then  came  the  65 
per  cent  leap  to  $21.3  billion. 

Much  of  that  Increase  reflects  higher 
prices,  but  increasing  worldwide  demands 
for  better  diets  is  a  major  factor.  When  most 
of  the  world's  people  talk  about  Improving 
their  diets,  they  mean  one  thing:  eating 
more  meat.  For  U.S.  farmers  that  means 
more  sales  of  food  grains.  Latest  trade  fig- 
ures bear  that  out.  From  fiscal  1973  to  1974, 
sales  of  feed  grains  rose  101  per  cent  to  $4.6 
billion.  Wheat  exports  rose  99  per  cent  to 
$4.7  billion.  Agriculture  Department  econ- 
omists «ay  three-fourths  of  the  increases 
were  due  uo  higher  prices,  with  the  rest  com- 
ing on  increased  volume. 

In  the  past  few  years,  the  United  States 
has  also  begun  to  tap  new  markets.  Besides 


expanding  sales  to  traditional  customers 
such  as  Western  Europe  and  Japan,  the  U.S. 
found  willing  customers  elsewhere  In  Asia 
and  In  Africa.  The  People's  Republic  of 
China  bought  $852  miUlon  In  farm  goods  In 
1974.  more  than  four  times  what  It  had 
bought  the  year  before.  Asian  countries  as 
a  whole  increased  their  purchases  77  per 
cent,  while  those  in  West  Asia  bought  136 
per  cent  more.  Exports  to  Africa  Jumped  to 
$980  million,  nearly  a  threefold  Increase  over 
the  vear  before.  Sales  to  Latin  America  dou- 
bled" ($2.4  billion). 

No  on©  at  the  Agriculture  Department 
wants  to  do  anything  to  Jeopardize  these  big 
and  growing  markets.  Indeed,  officials  want 
to  exploit  them  even  more.  As  Clayton 
Yeutter,  an  assistant  secretary,  said  recently, 
"We  must  use  (our)  advantage  not  only  for 
our  own  good,  but  to  help  supply  the  rest  of 
the  world  with  the  food  it  wants  to  purchase 
from  us." 

For  that  reason,  Butz  has  been  an  out- 
spoken opponent  of  export*- controls — then 
President  Ford  imposed  them  on  corn  by 
holding  off  U.S.  shipments  to  Russia  this 
fall.  They  were  used  briefly  in  1973  to  limit 
soybean  exports,  and  whenever  the  food  sup- 
ply of  the  U.S.  Is  threatened — or  when  prices 
begin  to  rise — such  controls  are  often  ad- 
vocated as  tools  to  protect  American  con- 
sumers. But  Butz  thinks  such  controls  ulti- 
mately work  against  the  United  States  be- 
cause they  make  our  foreign  customers  nerv- 
ous. The  Japanese  probably  will  never  for- 
get those  soybean  controls  of  1973,  and  fears 
of  a  rerun  can  make  It  more  difficult  for  the 
U.S.  to  sell  Its  crop  abroad. 

Not  everyone,  however,  sees  agricultural 
trade  policy  in  quite  the  same  way  Butz 
does.  His  critics  claim  the  secretary  is  taking 
a  conservative  view  about  American  produc- 
tion and  the  profits  of  its  farmers  and  agri- 
business firms.  WhUe  these  critics  are  not 
opposed  to  trade,  they  say  the  United  States, 
as  the  leading  food  producer  in  the  world, 
has  an  obligation  to  develop  other  policies 
to  help  ease  tight  supply  situations  through- 
out the  world  and  to  prevent  starvation 
wherever  possible. 

Such  policies  involve  tradeoffs:  by  helping 
others  we  must  pay  the  costs  at  home,  and 
this  is  where  the  debate  has  centered.  It  fo- 
cuses on  two  Issues:  the  development  of  re- 
serve stocks,  and  the  level  of  American  food 
aid. 

No  one  seriously  disputes  the  need  for  the 
world  to  rebuild  its  depleted  reserve  stocks, 
although  a  few  years  ago  there  were  plenty 
of  American  economists,  among  others,  who 
were  distressed  by  th©  huge  stocks  held  by 
the  government.  At  that  time,  those  reserves 
were  seen  as  a  permanent  price  depressant 
which  hung  over  the  commodity  markets 
and  prevented  farmers  from  getting  the  re- 
turn they  deserved.  Moreover,  those  stocks 
were  costing  the  government  almost  a  mil- 
lion dollars  a  day  for  storage.  To  economists 
like  Butz  and  former  Treasury  Secretary 
George  Shultz,  the  best  solution  was  to  sell 
them  off  quickly. 

But  events  of  the  past  two  years  have 
changed  some  attitudes  In  this  country,  for. 
as  Gary  Seevers.  a  member  of  the  Council 
of  Economic  Advisers,  said  recently,  the 
United  States  suddenly  learned  the  disad- 
vantages of  not  having  those  stocks. 

"Without  a  buffer  of  domestic  and  inter- 
national food  reserves,  consumers  through- 
out the  world  will  be  victims  of  the  vagaries 
of  chance,"  Humphrey  says.  TTie  consumer 
saw  the  effects  of  that  in  1973.  and  Butz  said 
recently  it  probably  would  have  been  better 
not  to  dispose  of  the  U.S.  stocks  as  quickly 
as  the  government  did. 

Tne  question  facing  U.S.  policy  makers  is 
how  best  to  rebuild  those  stocks  to  gain  their 
advantages  without  having  to  accept  their 
disadvantages.  Butz  wants  to  keep  the  gov- 
ernment out  of  it,  although  he  favors  some 
kind  of  Internationally  shared  system.  "The 


burden  of  holding  such  reserves."  Butz  says, 
"should  be  shared  by  all  countries,  the  im- 
porting as  well  as  the  exporting  countries, 
the  developing  as  well  as  the  more  developed 
countries."  As  for  the  reserves  held  in  this 
country,  Butz  says  he  would  "prefer  to  see 
(them)  held  by  commercial  Interests,  rather 
than  the  U.S.  government." 

His  chief  opponent  in  the  debate  has  been 
Senator  Humphrey,  who  wants  the  govern- 
ment to  help  rebuild  stocks  as  both  a  mar- 
ket stabilizer  and  a  humanitarian  stockpile. 
Under  Humphreys  plan,  the  government 
would  hold  modest  stocks — 200  million 
bushels  of  wheat,  15  million  tons  of  feed 
grains,  50  million  bushels  of  soybeans,  and 
1.5  million  bales  of  cotton.  They  would  be 
accumulated  only  during  periods  of  excess 
production  and  could  be  sold  only  In  times 
of  short  supply.  To  protect  farm  prices,  they 
could  only  be  sold  for  domestic  use  when  the 
market  price  had  climbed  above  the  govern- 
ment target  price  for  each  commodity. 

Other  reserves  would  be  held  privately  and, 
through  a  number  of  trigger  mechanisms, 
Humphrey  proposes  to  monitor  exports  to 
guard  against  another  Russian  wheat  deal, 
which  depleted  US.  stocks. 

Final  U.S.  policy  will  probably  fall  some- 
where between  Butz  and  Humphrey,  with  as 
little  reliance  on  the  government  as  possible 
but  with  an  adequate  stockpUe  to  help  meet 
temporary  shortages  throughout  the  world. 

The  web  of  morality,  politics,  and  eco- 
nomics becomes  most  intertwined  around  the 
handwringlng  question  of  food  aid.  The  U.S. 
has  long  prided  itself  on  being  a  generous 
supplier  of  free  food,  or  food  sold  on  gener- 
ous terms,  to  poor  nations. 

Now  the  choice  is  more  difficult,  especially 
in  a  time  of  rapid  Inflation,  rising  food  prices, 
and  the  desire  on  the  part  of  the  Ford  Ad- 
ministration to  keep  federal  budget  expendi- 
tures in  check. 

Most  officials  agree  that  the  ultimate 
solution  to  the  world  food  shortage  is  to  In- 
crease production  in  the  developing  nations. 
That  wiU  require  bringing  elements  of  the 
Green  Revolution  and  American  technology 
and  expertise  to  bear  and.  even  under  the 
best  of  circumstances,  will  take  decades  to 
accomplish.  The  Agency  for  International 
Development  (AID)  has  put  special  em- 
phasis on  this  problem,  and  Its  fiscal  1975 
budget  request  reflects  that.  It  wants  to 
spend  $675  million  on  such  developmental 
assistance,  more  than  twice  the  1974  amount. 

But  the  returns  on  this  Investment  are 
a  long  way  off.  In  the  meantime,  the  U.S. 
must  make  tough  decisions  about  the  level 
of  direct  food  aid  It  can  afford  now. 

Butz  says  he  is  convinced  the  American 
people  are  committed  to  providing  food  to 
prevent  starvation  In  other  parts  of  the 
world.  The  question  Is  Just  how  strong  that 
commitment  Is  when  it  bangs  up  against 
other  domestic  poUcy  desires. 

"The  worst  we  can  do."  Butz  says.  "Is  to 
over-commit  ourselves." 

The  United  States  funnels  Its  food  aid 
through  the  Food  for  Peace  program.  When 
budget  officials  put  together  the  fiscal  1975 
budget  In  late  1973,  they  calculated  that  It 
would  cost  the  govermnent  about  $750  mil- 
lion to  supply  other  countries  with  a  fixed 
amount  of  food.  Then  came  this  summer's 
drought.  Now  those  same  officials  say  It  will 
cost  the  government  about  $1.2  billion  to 
give  away  the  same  amount  of  food. 

TTiose  new  estimates  were  made  Just  about 
the  time  senior  economic  advisers  in  the 
Ford  Administration  were  searching  for 
places  to  cut  the  budget.  And  the  Increased 
costs  dramatized  to  them  the  difficult  trade- 
offs involved  In  devising  the  proper  policy 
stance  to  take  to  Rome  to  the  World  Food 
Conference.  These  leaders,  who  hoped  to 
devote  their  efforts  to  setting  the  level  of 
food  aid  for  the  next  five  to  seven  years, 
realized  they  first  had  to  come  up  with  this 
year's  level,  and  that  doing  that  put  thmi  In 
conflict  with  their  own  desires  to  cut  fed- 
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eral    spe.^dlng   and   hold   down 
h.-me. 
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!   to  action  m  a  wcrld  hungry  a: 
th3  United  States  for  help 
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The  Sfahch  for  More  FpOD 
(By  Ray  Vlcker) 
Rome— When  the  Unlt«d  Nat  ons  and  the 
Food  and  Agriculture  Organlzt  tlon  several 
years  ago  scheduled  the  World  IVxxl  Confer- 
ence, which  will  get  underwa  r  tomorrow, 
they  conceived  it  as  a  gatherlnj  where  the 
135  nations  that  will  take  part  would  con- 
sider mainly  long-term  measure:  to  improve 
world  food  production. 

But  conditions  have  changet  drastically 
since  then — and  not  for  the  bi  tter.  People 
are  starving  in  India,  in  Bar  gladesh.  In 
Ethiopia,  In  the  Sahel  region  on 

southern    edge.    Ifs    estimated    

people  a  day  are  dvlng  from  sarvatlon  or 
from  dl-seases  related  to  hungei .  Obviously 
the  delegates  to  the  Rome  conJerenee  can 
111  afford  to  spend  the  bulk  of  their  time 
argtiing  about  long-range  agricultural  ex 
panslons  to  pay  off  by  1980  when 
uig  problems  exist  in  1974. 

Nevertheless,  long  range  measures  must  be 
Implemented  (and  quickly)  if  the  world  Is 
to  avoid  even  greater  catastrof  hes  in  the 
future.  These  wrn't  come  smcothly  even 
though  the  hierarchy  of  world  agriculture 
will  be  assembled  here  for  nearly  two  weeks 
after  months  of  pre-meetlng  pre]»aratlons. 

A  praiseworthy  goal  of  the  cc  nference  Is 
to  stimulate  food  production  i\i  the  poor 
countries  of  the  world  so  that  thty  won't  be 
so  dependent  upon  outside  aid  That's  easier 
said  than  done,  for  these  same  nations  keep 
producing  people  faster  than  fctod.  and  so 
their  problems  mount.  | 

Still  there  Is  reason  for  hopmg  that  the 
conference  will  achieve  some  results,  even 
though  there  Is  a  dark  susplclo^i  that  the 
United  States  Is  not  as  phllartthroplcally 
minded  today  as  the  conference  organizers 
would  have  liked. 

The  conference  Is  likely  to  lay  t^e  founda- 
tion for  a  new  system  of  intematilonal  grain 
reserves  (because  of  US  objections,  alders 
don't  like  to  term  It  a  "food  baiik"  though 
this  is  the  basic  Idea).  Farm  itesearch  In 
backward  nations  Is  likely  to  be  !*epped  up. 
An  early  warning  system  for  sBotllghtlng 
crop  disasters  may  be  strengthenetl  An  emer- 
erency  food  aid  bank  may  be  eitabllshed. 
although  this  still  Is  subject  to  Jigreement. 
Agricultural  assistance  to  the  Third  World 
is  likely  to  be  Increased  Channels  may  be 
opened  to  permit  more  private  enterprise  co- 
operation In  Third  World  aid  projects.  It 
also  la  hoped  that  a  world  fertilizer  fund 
may  be  established  to  assist  developing  na- 
tions. ] 

However,  a  suggestion  for  creating  a  new 
world  food  authority  may  not  getTfar.  This 
proposed  agency  would  admln%t^r  the  IS 
billion  worth  of  annual  farm  fesslst&nce 
A'hich  Is  being  8°t  as  a  goal. 

Despite  the  pressure  for  the  creation  of  the 
agency,   its  chances   of  seeing   theTllght  are 
slender,     though     a    committee     lilght     b« 
formed  "to  Investigate  its  feaslbUlty."  Such 
a  commlf.ee,  of  course,  would  study 
tlon  for  years.  Other  questions  to 
overlap  so  many  areas  that  even 
the  i&iues  won't  be  simple. 

AM  CNOBMOUB  1CE88 

Inflailon.    energy,    population    J^na    food 
problems   are   so   Interwoven    that  Ithe   mess 
is  enormous.  Inflation  has  soared  to 
where  the  poor  nations  of  the  world 


Inflation  at  priced  out  of  food  markets.  The  quadrupling 
of  petroleum  prices  In  the  last  two  \ears 
has  led  to  fertilizer  shortages,  to  a  dearth 
of  fuel  In  Irrigation  pumps  and  to  trnnsport 
difficulties.  TJje  exploding  population  adds 
14  million  additional  food  consumeis  each 
week  to  the  worlds  total.  And  world  food 
production  is  leveling  off. 

That  quick  summary  is  enough  to  sober 
even  the  mcst  cheerful  optimist.  And  w;-.en 
It  Is  translated  Inta  national  terms  it  sets 
up  a  whole  new  set  of  perplexing  dllem- 
mss.  Amerlcaixs.  because  they  already  feed 
about  a  quarter  of  the  world's  population, 
will  be  asked  to  bear  the  brunt  of  the  load. 
Pressure  already  is  building  on  the  US.  to 
Increase  Its  food  and  money  aid  to  the  Third 
World.  The  World  Pood  Conference  Secre- 
tariat is  calling  for  a  trebling  of  the  current 
world  aid  allocation  of  more  than  $1.5  bil- 
lion. Admittedly.  It  would  like  $2  billion  of 
that  Increase  to  come  from  oil  rich  nations. 
But  America  also  will  be  expected  to  con- 
tribute more. 

When  It  comes  to  food  aid,  the  U.S.  has 
more  cereals  available  for  export  than  the 
rest  of  the  world  combined. 

So.  right  from  the  first,  the  World  Pood 
Conference  puts  a  question  to  the  VS.  gov- 
ernment and  its  citizens:  How  far  Is  America 
wUling  to  go  to  extend  food  aid,  knowing 
that  the  volume  of  exports  may  have  a  direct 
bearing  on  Inflation  and  the  price  of  food  In 
the  U  S.?  The  more  food  aid  that  U  extended, 
the  higher  domestic  tood  prices  are  likely  to 
be. 

Another  question  Is  also  emerging  as  cen- 
tral to  the  conference  discussions.  Can  the 
free  market  system  survive  in  the  inter- 
national food  area?  Soaring  prices  freeze 
many  Third  World  nations  from  that  market 
and  lately  more  and  more  people  In  aid  work 
are  saying  that  thU  calls  for  suspension  of 
the  free  market  s.vstem. 

"The  present  situation  should  finally  make 
It  clear  to  all  concerned  that  any  purist  con- 
cept of  International  free  trade  In  food  Is 
dangerously  outdated.  "  says  A  H  Boerma. 
secretary  general  of  the  PAO.  "The  poorer 
developing  countries  which  are  facing  crop 
deficits  and  serious  balance  of  payments 
difficulties  cannot  be  left  to  compete  In  a 
free-for-all  scramble  for  basic  food  supplies 
where  cash  Is  preferred  to  credit." 

But  If  the  price  Incentive  Is  removed  from 
the  world  food  market,  it  could  be  the  US. 
farmer  who  would  pay  for  It.  Two-thirds  of 
American  wheat,  half  its  soybeans  and  a  fifth 
of  lu  corn  are  exported,  along  with  an  array 
of  other  agricultural  products.  One  wonders, 
too,  how  world  food  prices  can  be  controlled 
without  price  regulauon  of  home  markets. 
And  questions  certainly  can  be  raised  about 
the  merits  of  tinkering  with  the  free  market 
system  at  a  time  when  more,  not  less  fcxxl 
is  desired  from  those  countries  which  practice 
free  enterprise. 

Ironically,  the  Soviet  Union,  which  is  a 
firm  believer  in  state-controlled  rather  than 
market  prices.  Is  dragging  its  feet  Insofar  as 
world  food  problems  are  concerned.  It  doesn't 
even  belong  to  FAO.  It  will  be  at  the  con- 
ference but  the  non-cooperation  it  has  dU- 
played  via  a  vis  the  United  States  concern- 
ing the  sharing  of  crop  information  certainly 
promises  little  for  cooperation  on  a  world- 
wide basis.  Some  American  sources  declare 
that  a  world  food  reserves  program  would  be 
meaningless  without  Russian  support 

Strong  arguments  admittedly  can  be  mus- 
tered today  for  such  a  reserves  program.  Yet 
the  objections  by  some  U.S.  officials  are  un- 
derstandable, too.  It  costs  money  to  store 
food.  So  who  Is  to  pay  for  thl,?  And  since 
the  US  Is  far  and  away  the  largest  producer, 
will  It  be  expected  to  hold  surpluses  for  the' 
whole  world,  as  it  did  for  rears  through  the 
19503.  1960s,  and  Into  the  '703? 

There   should    be   room   for  .some  sharing 

of  this  burden,  though  It  Is  evident  that  the 

the  point     world  must  achieve  surpluses  before  stocks 

M«  being     can   lie   replenisiied.   Tills   U   likely   to   take 
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clarifying 
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several  years,  even  with  favorable  weather 
And  then,  of  course,  any  food  bank  system 
raise-,  more  questions.  Ample  stocks  in  stor- 
age bins  tend  to  drive  down  market  prices. 
That's  fine  fcr  consumers  up  to  a  point.  But 
what  about  farm  income? 

TJIE    ORR    PROPOSAL 

The  world  food  authority  idea  has  been 
around  for  a  long  time  and  has  alwavs  been 
con:roverslal.  In  1946,  Dr.  John  Orr,  the 
Aberdeen,  Scotland,  physician  who  helped 
create  PAO.  proposed  the  establishment  of  a 
world  food  board.  It  would  have  held  buffer 
stocks,  controlled  food  prices  in  a  range  that 
would  protect  the  Interests  of  consumers  and 
producers  and  would  generally  have  regu- 
lated world  food  trade. 

The  idea  died,  to  be  revived  futllely  from 
time  to  time.  But  from  discussions  about  It 
have  come  commodity  agreements  In  wheat, 
sugar,  cocoa,  coffee,  rice  and  tea.  None  have 
worked  well,  for  consumers  seldom  agree 
with  producers  about  prices.  Moreover,  buffer 
stocks  are  difficult  to  manage  and  managers 
seldom  are  prescient  enough  to  forecast  ac- 
curately the  future  consumption  patterns 
when  controlling  their  stocks. 

Nevertheless,  the  Idea  of  trying  to  stabilize 
markets  through  "dlrlglsm"  refuses  to  fade 
away.  It  Is  generally  recognized  in  Rome  that 
it  probably  would  be  impossible  to  build  food 
reserves  without  commodity  agreements  af- 
fecting prices,  too  So  an  intensive  effort  to 
sell  commodity  agreements  may  be  antici- 
pated. 

One  World  Pood  Conference  document 
says:  "Stockholding  for  the  purpose  of  mar- 
ket stabilization  cquld  form  the  basis  of  a 
new  approach  to  International  grains  ar- 
rangements. Including  a  new  International 
wheat  agreement,  supported  by  more  limited 
arrangements  for  rice  and  coarse  grains.  Such 
an  agreement  would  be  able  to  influence 
world  prices  through  holding  and  regulation 
of  stocks  designed  to  maintain  world  prices 
in  a  given  range." 

It  Is  evident  that  hard  bargaining  lies 
ahead  before  any  such  agreements  may 
emerge.  The  situation  wont  be  help)ed  If 
Third  World  and  Communist  countries  seek 
to  lambast  capitalistic  nations  as  they  did 
at  the  World  Population  Conference  in 
Bucharest  In  August. 

Portunately,  S.  A.  Marel.  the  secretary- 
general  of  the  World  Pood  Conference,  seems 
to  have  little  patience  for  Ideological  grand- 
standing. He  Is,  for  instance,  seeking  free 
enterprise  corporate  aid  for  conference  prob- 
lems along  with  help  from  nations  of  all  po- 
litical hues.  Already  an  impressive  list  of 
about  150  of  the  world's  top  corporations 
have  pledged  cooperation,  with  PAO's  In- 
dustry Cooperative  Program  serving  as  the 
bridge  between  the  multinational  corpora- 
tions and  the  conference. 

"It  Is  Interesting  that  the  United  Nations 
should  call  on  business  for  help  at  this  time," 
commenu  O  3  Bishop,  chairman  of  Booker 
McConnell  Ltd,  a  big  British  food  company 
with  broad  International  interests  "We  feel 
we  have  something  definite  to  offer.  Often 
fcxjd  troubles  in  developing  countries  are  due 
to  management  shortages,  not  only  m  food 
production  but  processing,  packa<;ing,  and 
transportation.  And  major  corporations  do 
want  to  help," 

The  conferences  participants  will  be  con- 
ditioned by  some  rather  grim  news  when 
they  arrive  In  Rome  This  year,  for  the  second 
time  In  three  years,  world  production  of 
cereals  will  show  a  decline.  Meanwhile,  of  97 
developing  countries  checked  In  one  survey, 
61  showed  a  deficit  In  food  supplies.  Perhaps 
a  more  suitable  name  for  the  Rome  meeting 
would  have  been  the  World  Hunger  Confer- 
ence, 
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Thb   PuTtniE  or  a   HuwcaiT   World 

(By  Dan  Morgan) 

As    the    United    Natlons-spon.sored    World 

Pood  Conference  opens  in  Rome  tomorrow. 

the  U.S.  position  on  future  food  assistance 


to  a  hungry  world  Is  a  model  of  bureaucratic 
caution.  No  Increases  in  food  giveaways  are 
likely  to  be  promised  and  an  international 
etfort  to  distribute  food  resources  will  be 
supported  only  If  "other  donors"  put  up 
their  share. 

Although  the  United  States  will  call  for 
more  technical  help  to  stimulate  food  pro- 
duction in  developing  nations  and  will  pro- 
mote efforts  toward  an  International  grain 
stockpile,  the  U.S.  essentially  goes  into  the 
conference  without  a  plan  for  alleviating 
hunger  caused  by  this  year's  fcxid  shortages. 

The  reason  for  the  caution  Is  that  the 
huge  stockpiles  of  surplus  grain  are  gone  and 
the  United  States  is  confronted  by  a  situa- 
tion In  which  American  consumers  and  af- 
fluent foreigners  have  outbid  the  hungry 
nations  for  the  limited  supplies  of  U.S.  food. 

The  recent  government  decision  to  require 
approval  for  all  large  sales  of  U.S.  grain  and 
soybeans  abroad  was  an  acknowledgement  of 
the  new  and  uncomfortable  position  In 
which  the  U.S.  finds  Itself.  In  this  case,  the 
move  enabled  the  government  to  allocate 
supplies  among  commercial  buyers.  But 
there  is  still  no  clear  plan  to  set  aside  more 
than  a  nominal  amount  of  food  stuffs  for 
needy  nations  which  cannot  afford  to  buy 
commodities  at  commercial  prices.  This  Is 
because  the  administration  has  not  resolved 
all  the  moral  dilemmas  engendered  by  the 
limited  supply  of  grain  available. 

The  administration  plainly  assigns  a  very 
high  priority  to  meeting  the  needs  of  cash- 
paying  foreign  customers.  Recently,  it  lifted 
a  temporary  restriction  and  authorized  the 
sale  of  2.4  million  tons  of  wheat  and  corn 
to  the  Soviet  Union,  valued  at  more  than 
J400  minion. 

At  the  other  end  of  the  scale  of  adminis- 
tration priorities  are  countries  which  are 
seeking  loans  or  donations  to  cover  their 
1974  fcxxl  gap.  For  example,  the  administra- 
tion has  delayed  action  for  months  on  a 
request  by  drought-striken  Tanzania  for  a 
long-term,  low-Interest  credit  of  several  mil- 
lion dollars  for  buying  U.S.  wheat.  Officials 
cite  the  shortage  of  conMnodltles  and  the  ef- 
fort to  cut  federal  spending. 

The  U.S.  food  assistance  program  Is 
shrinking  rapidly.  The  amount  of  food  that 
the  government  has  been  giving  away  to 
needy  people  in  9i  countries  has  become  In- 
finitesimal In  comparison  with  what  Is  pro- 
duced. Earlier  this  year,  the  administration 
proposed  a  fiscal  1975  giveaway  program  of 
647,000  tons  of  wheat  and  442,000  tons  of 
feed  grains.  That  amount  represents  about 
half  of  one  per  cent  of  the  2W  million  tons 
of  wheat,  corn,  barley,  oats  and  sorghum 
that  farmers  will  probably  produce  in  1974. 

The  annual  budget  for  the  giveaway  pro- 
gram has  dropped  from  $290  million  In  fiscal 
year  1973  to  $174  million  In  fiscal  year  1975 
and  the  number  of  people  being  fed  declined 
from  63.5  million  to  45.6  million  between 
fiscal  years  1973  and  1974. 

The  last  several  years  have  also  seen  dras- 
tic changes  In  the  size  and  nature  of  the 
program  under  which  the  US.  government 
grants  credits  on  easy  terms  to  foreign  gov- 
ernments to  purchase  American  farm  com- 
modities to  supplement  local  supplies.  The 
volume  of  commcxlltles  shipped  under  that 
program  has  been  plummeting,  mainly  be- 
cause funds  available  have  remained  about 
the  same  while  the  prices  of  the  foodstuffs 
have  tripled.  In  1972,  the  US,  shipped  more 
than  nine  million  tons  valued  at  $1,054  bil- 
lion. This  year,  officials  say.  It  Is  doubtful 
If  the  volume  wUl  exceed  3,5  million  tons. 
Meanwhile,  In  fiscal  1974,  70  per  cent  of  the 
loans  under  the  program  went  to  Indochina 
or  other  countries  considered  vital  to  US, 
security  Interests.  This  year,  officials  say, 
they  plan  to  reduce  this  to  50  per  cent. 

Overall,  last  year,  the  U.S.  share  of  inter- 
national food  assistance  dropped  below  50 
per  cent  for  the  first  time  In  years.  Many 
poor  countries  are  turning  to  the  European 
Common  Market  for  assistance  Instead  of  to 


the  United  States.  At  the  same  time,  there 
has  been  no  apparent  easing  of  world  food 
shortages  and  malnutrition.  India  is  re- 
ported to  be  facing  a  1974  food  deficit  of  5 
to  10  million  tons.  Starvation  Is  Increasing  in 
South  Asia, 

The  Juxtaposition  of  these  facts  causes 
consternation  among  Americans  who  have 
believed  that  the  United  States  always  re- 
sponds generously  to  the  needs  of  hungry 
people  or  that  It  subordinates  commercial 
gain  to  humanitarian  Ideals.  America  was 
generous  in  the  1950s  and  1960s,  But  the  na- 
ture of  the  generosity  was  habitually  mis- 
stated by  U.S.  politicians.  As  Agriculture  Sec- 
retary Earl  L.  Butz  has  candidly  said,  the  U.S. 
food  aid  program  started  as  a  "program  to 
get  rid  of  the  stuff." 

The  programs  did  not  require  substantial 
sacrifices  by  Americans.  They  benefited  tax- 
payers by  relieving  them  of  some  of  the  costs 
of  storing  vast  quantities  of  surplus  grain 
produced  by  US.  farmers  under  subsidies. 
Indirectly,  the  program  kept  other  countries 
from  trying  to  muscle  In  on  potential  U.S. 
agrlculttiral  markets  of  the  future  and,  there- 
fore, served  the  alms  of  U.S.  foreign  policy. 

Today,  the  situation  Is  entirely  different. 
And  the  country  Is  long  overdue  for  a  na- 
tional debate  on  the  question  of  whether 
Americans  wish  to  undertake  the  responsibil- 
ity for  relieving  world  hunger  on  a  massive 
scale. 

Among  the  questions  are  these: 

ShoiUd  the  United  States  adc^t  a  national 
pKjllcy  for  food  distribution  and  appoint  a 
"food  czar"?  How  does  the  United  States 
choose,  for  instance,  between  Russian  de- 
mands for  grain  to  feed  their  livestock  and 
the  pleas  of  African  nations  for  the  same 
grain  to  feed  their  people?  Does  the  United 
States  have  a  right  to  limit  food  sales  abroad 
when  such  a  policy  might  reduce  the  amount 
of  grain  available  In  world  markets  and  In- 
crease the  price  to  poor  nations?  If  the 
United  States  has  an  obligation  to  feed  hun- 
gry Americans,  does  It  not  have  a  moral  ob- 
ligation to  also  help  alleviate  hunger  else- 
where in  the  world?  Or  should  the  money 
being  spent  abroad  be  iised  Instead  to  aid 
many  low-Income  Americans  who  still  have 
substandard  diets?  And  finally,  should  the 
United  Stat-ee  help  populations  whose  own 
government,?  divert  funds  to  military  and 
nuclear ^profTram-s.  away  from  agriciiltural 
modernization  and  population  control? 

Most  expert,s  agree  that  the  long-range 
answer  is  technical  a.s.<;i stance  to  stlmuJate 
prcxluctlon.  The  administration'.?  foreign  aid 
bill  now  before  Congress  would  increase  the 
amount  the  U.S.  ^>ends  on  expanding  food 
production  and  Improving  nutrition  In  poor 
countries. 

Agriculture  Secn'etary  Earl  L.  Butz  consid- 
ers that  such  technical  aid,  combined  with 
Incentives  to  farmers,  such  as  higher  prtc^es, 
Is  the  only  long-term  answer  to  the  himger 
problem. 

But  can  focxl  aid  be  abandoned  while  these 
programs  are  taking  effect?  Over  the  years, 
developing  nations  became  extremely  de- 
pendent on  food  assistance.  Between  1964 
and  1969,  free  food  or  commcKlitles  received 
on  easy  credit  terms  accounted  for  more  than 
30  per  cent  of  total  food  Imports  of  develop- 
ing countries. 

It  will  take  time  for  the  poorer  nations  to 
reap  the  full  benefits  of  new  seeds,  fertilizer. 
Irrigation  projects,  and  modem  techniques. 
The  U.S.  and  other  rich  countries  interested 
in  world  stability  have  an  obvious  stake  In 
making  this  transition  from  dependence  to 
greater  self-reliance  a  smooth  one.  The  effort 
will  be  a  major  test  of  global  Interdepend- 
ence, 


HENRY    J,    N.^VE  S    \^EWS   ON 
PRODUCTIVITY 

Mr.  MATHIAS.  Mr,  President,  a  prob- 
lem which  is  at  the  very  heart  of  our 


economic  (iifficulties  is  that  of  produc- 
tivity, and  the  struggle  to  remain  com- 
petitive. Henry  J.  Nave,  chairman  of  the 
board  of  Mack  Trucks,  Inc.,  has  an  ex- 
cellent perspective  on  this  crucial  prob- 
lem, not  only  from  the  viewpoint  of  a 
businessman,  but  in  the  context  of  our 
country's  worldwide  standing  as  a  pro- 
ducer of  goods.  An  editorial  from  Heavy 
Truck  Transportation  contains  some  of 
his  strongly  held  views. 

Not  all  Americans  would  agree  with 
all  of  the  suggestions  that  Mr.  Nave  has 
made.  Some  would  request  strong  sup- 
porting evidence  that  every  one  of  his 
proposals  point  in  the  right  direction. 

But  the  thing  that  is  important  is  that 
Mr.  Nave  is  producing  positive  and  cre- 
ative ideas.  He  Is  helping  to  start  an  im- 
portant national  debate  which  will  help 
to  arouse  the  American  people  and  stir 
their  genius  to  solve  a  national  problem. 
For  this  alone,  we  owe  him  our  thanks. 

I  ask  unanimous  consent  that  Mr. 
Nave's  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mack's  Henbt  J.  Nave 

Henry  J.  "Hank"  Nave,  who  this  month 
was  named  to  succeed  Zenon  C.  R.  Hansen  as 
chief  executive  officer,  Mack  Trucks,  Inc.,  has 
been  associated  with  the  automotive  Indus- 
try for  38  years,  and  with  the  heavy  duty 
truck  Industry  for  the  latter  24.  His  career 
began  In  1936,  following  graduation  from 
Temple  University,  when  he  accepted  a  sales 
trainee  position  with  the  Firestone  Tire  & 
Rubber  Company.  In  1946,  he  became  presi- 
dent and  co-owner  of  the  Acme  Supply  Com- 
pany, an  automotive  parts  and  Firestone  tire 
distributorship  In  Framingham,  Massachu- 
setts. He  entered  the  heavy  duty  truck  In- 
dustry in  1950,  when  he  Joined  the  White 
Motor  Company  as  service  sales  manager.  He 
became  president  of  the  White  Motor  Com- 
pany of  Canada  in  1954. 

In  1958,  Nave  was  appointed  executive  vice 
president  of  the  White  Truck  Division,  and 
was  subsequently  elevated  to  group  vice 
president  for  all  truck  divisions  of  the  White 
Motor  Corporation.  He  was  elected  president 
and  chief  operating  officer  In  1970,  and  then 
was  named  temporary  chief  executive  officer. 
He  resigned  from  that  organization  to  a<?<»pt 
the  presidency  of  Mack  Trucks,  Inc.  on  Janu- 
ary 21.  1972.  Subsequently  named  chief  oper- 
ating officer,  he  gradually  assumed  Increased 
resjKinslbilltles  at  the  top  management  level, 
with  Mack's  marketing,  engineering,  and  c^- 
eratlons  divisions  reporting  directly  to  him. 
He  was  elected  to  the  Board  of  Directors  of 
The  Signal  Companies,  Inc.,  in  May  of  1974; 
and  then  succeeded  Zenon  C.  R.  Hansen  as 
chief  executive  officer.  Mack  Trucks,  Inc., 
upon  Hansen's  retirement  on  July  31,  1974, 
assutnlng  the  title  of  chairman  of  the  board 
and  president. 

HTT — One  of  the  things  we  want  to  talk  to 
you  about  today  is  productl'^lty.  In  particu- 
lar, and  probably  the  most  ambitious  five- 
year  program  we've  seen.  Your  projection  is  a 
definite  55-percent  Increase. 

Nave — Yes,  and  we're  sticking  our  neck  out 
when  we  make  such  an  estimate.  In  fact.  It's 
rather  unusual,  but  we  feel  that  over  five 
years  It  Is  an  obtalntable  goal.  While  we 
may  not  maintain  the  increase  each  year 
(when  you're  building  a  new  plant,  anything 
can  happen)  we  believe  that  over  a  five-year 
span  it's  a  realistic  projection.  In  fact,  when 
I  Icxik  at  the  last  two  years  and  see  a  68-per- 
cent increase,  then  55-percent  over  the  next 
five  years  looks  quite  probable.  Now,  as  old 
Barnum  said,  ".  ,  ,  you  never  educate  a 
sucker,"  and  that's  why  we  don't  talk  too 
much  about  It,  but  on  the  other,  hand,  Mack 
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!•  very  strong  In  the  IntematloMfl  field  and 
I  feel  we  can  maintain  that  stitength.  We 
devote  a  lot  of  effort  to  It  wltho<ut  damage 
to  our  domestic  sales,  as  has  beeto  the  case 
with  some  others.  j 

Our  International  emphasis  has  been 
strong  all  along— In  addition  to  rkther  than 
Instead  of  domestic  efforts. 

Its  very  unusual  to  visit  our  building 
without  seeing  a  foreign  flag  flyliig  outside. 
We  always  fly  the  country's  flag  i.f  the  for- 
eign representative  that's  here  fcr  the  day. 
Over  65-percent  of  all  the  heavy  duty  dlesel 
trucks  shipped  out  of  the  United  States  last 
year  were  Mack  trucks  Now  thi  fs  a  fine 
sounding  figure  and  a  "hell  of  a  jood  one" 
but  you  must  realize  that  the  foreign  market 
Isn't  that  big  to  begin  with,  but  neverthe- 
less, we  had  a  66-percent  chunk  o :  it. 

Back  in  the  thirties  we  had  a  Uemeudous 
slice  of  the  dlesel  market,  primariy  because 
we  were  the  only  ones  In  it.  As  the  years 
progress,  your  percentage  will  dro](,  but  the 
market  Increases,  therefore  the  qu£  ntlty  also 
will  Increase.  Here  at  Mack,  the  mportant 
thing  is  not  Just  the  percentage  of  the  mar- 
ket, but  the  quantity  sold.  Our  (  oal  is  to 
build  more  trucks  every  year  an<,  make  a 
greater  profit  every  year.  If  we  car  do  that, 
regardless  of  a  loss  or  gain  in  percentage  of 
total  market,  then  the  percentagi  gain  or 
loss  U  incidental.  Granted,  if  you  continue 
to  lose  your  share,  you  could  eventually  go 
out  of  business,  but  as  long  as  you  re  build- 
ing more  trucks  each  year,  then  th«  forecast 
13  good. 

HTT — Let's  look  at  another  aspeot  of  the 
Ave  year  program.  We  notice  that  yc  u  expect 
an  approximate  50-percent  inciease  In 
Brockway  production.  We  wonderel  If  you 
iiad  some  secret  plan  for  freeing  up  an  addi- 
tional 5.000  or  7,000  engines? 

Nave. — The    Brockway    picture    is    an    In- 
-.^resting  one,  and   It's  very  import  mt  that 
■  ou    understa.nd    our   philosophy   oi    Brock- 
■i-ay.   This   Is   an   almost   Identical   i  liuatlon 
albeit    handled    i.i    a    completely    lifferent 
way)    to   the   one   whea   my   friendaon   the 
^hore  of  Lake  Erie  a  few  years  ago  Acquired 
Diamond  T  and  then  Beo  which  wfcre  later 
omblned.   As   a  member  of  the  White  Cor- 
poration  at    that    time.   I   can  honestly   say 
Ills   was  ag£.lii8t   many   of  our  philosophies 
md  was  do..«  over  the  objections  of Imany  In 
•-iie  truck  division.  However,  we  were  told  we 
A-ere   prejudii^ed.    The   facts   are    thdse;    You 
..ad  a  direct  (aimpetitive  situation.  Hoth  Dia- 
mond   Beo   and    White    were   assembled    ve- 
hicles. Neither  made  very  many  of  tielr  own 
components.  Diamond  Reo  had  thel;'  gas  en- 
gine  which   was  a  real    honker'  and  White 
made  quite  a  few  axles,  but  really  a  small 
percentage    of    the    total.    Picture    i    White 
dealer    here,    aid    a    Diamond    Re  >    dealer 
across  tiie  street  .  .  .  head-on  competition. 
Nobody    benefited    but    the    custoner.    The 
customer  could  play  one  against  tt  e  other, 
saying,    'You    both    liave    the    same    compo- 
nents, and  White  will  give  me  this  for  this 
much,  why  v7on't  you?"  The  phUoe>phy  at 
the  top  of  the  company  was  this:   Ii.amond 
Reo   doesn't    have   any   service    and    White's 
got  the  sen'lc«.  so  sell  the  service.  It  doesn't 
take  much  Imagination  to  picture  wt  at  hap- 
pened   then.   The   customer   would    i)uy    the 
truck    at   Diamond   Reo   and    then     >rlng   it 
across  the  street  fcr  servicing  at  th  ;  White 
dealership.    When    the    White   dealer    balked 
(and   he   did)    the  customer  would    :all   the 
president    of    the    company    and    say.    "You 
own  both  of  them,  so  take  care  of  my  truck. ' 
Consequently.  Diamond  Reo  was  eventually 
sold. 

This  brings  us  to  the  parallel  of  t:dav  at 
Mack.  Brockway  U  a  completely  assembled 
vehicle  and  competes  with  everyboly  else 
on  that  basis  They  don't  have  an  r  Mack 
components.  We  don't  give  Brockwi  v  a-iy- 
thlng  but  a  Mack  kit.  No  Mack  dlslrtbutor 
ever  has  to  put  up  with  a  Brockway  cus- 
tomer saying,  "ThU  is  a  Mack  engine,  a 
Mack   transmission,  or  a  Mack  axle."  Mack 


CONGRESSIONAL  RECORD  —  SENATE 


December  18,  197  i. 


and  Brockway  are  completely  separate  busi- 
nesses. So  when  you  say  free  up  extra  en- 
gines .  .  .  this  would  not  be  iis.  but  engines 
from  Cummins  or  someone  else. 

As  you  may  know.  Cummins  is  spending 
a  tremendous  amount  of  money  on  expan- 
sion and  has  Just  purchased  a  plant  In 
Jamestown.  N.Y.  In  their  recent  presentation 
to  our  staff,  and  they're  always  on  the  pes- 
simistic .side,  they  Indicated  the  "K"  engine 
U  coming  along  well,  and  the  essence  is 
they  hope  to  have  three  engines  In  1975  with 
a  return  to  a  competitive  situation.  There's 
no  question.  In  my  opinion,  but  that  Brock- 
way will  be  able  to  get  more  engines  from 
Cummins. 

Let  me  re-emphaslze.  Brockway  Is  Inde- 
pendent. If  they  become  more  aggressive  In 
their  engineering  they  could  be  the  Ken- 
worth  and  Peterbllt  of  the  East  The  whole 
western  part  of  the  United  States  is  out 
there,  but  they  haven't  crossed  the  river  yet. 
Our  plan  is  to  set  up  a  parts  distribution 
system  such  as  we  now  have  In  Atlanta. 
Chicago.  Toronto,  and  Hajward.  Callfor.ila. 
Our  feeling  is  that  we  could  stock  Brockway 
parts  In  those  same  warehou.ses  (to  a  ware- 
houseman, a  part's  a  part  and  he  doesn't 
care  whose  It  Is).  So  there's  no  reason  why 
^rockway  couldn't  expand  west  of  the  river 
as  soon  as  they  get  the  product  necessary. 

HTT— Working  with  this  new  distribution 
system,  would  the^e  warehouses  directly  ser/- 
ire  tho<-e  truck  stop  outlets  that  you  are 
setting  up? 

Nave— Now,  when  you  say  truck  stop  out- 
lets, you  confuse  me  a  little  because  there 
n  a  National  AsFoclation  of  Truck  Stops. 
What  you're  referring  to  Is  perhaps  the  Mack 
service  dealership. 
HTT — Exactly,    one    that    Is   also   a    truck 

StOT. 

M AVE— It  can  be 

HTT — At  this  point  In  time,  you've  four  or 
five  hundred  of  them. 

Nave— It's  coincidental  If  it's  a  truck  stop. 
When  you  say  truck  stop,  I  think  of  those 
big  stops  on  the  Interstate  highways.  They're 
not  the  fellows  we're  concentrating  on,  but 
If  they  want  to  be  a  Mack  serilce  dealer  and 
can  qualify,  then  fine.  Not  too  long  ago  we 
had  very  few  service  dealers  The  only  nega- 
tive  aspect  of  being  a  Mack   customer   was 

that  the  customer  was  "married  "  to  Mack 

he  could   not  get   p.arts   In  every  crossroads 
town  as  with   Pord   or   International.   When 
I  first  came  here,  the  first  thing  I  said  was, 
"Fellows,  you're  on  the  verge  of  one  hell  of 
a  big  truck  market    A  big  expansion  In  the 
truck   market,  and   I  want  to  tell   you  that 
the  parts  business  Is  going  to  follow" this  like 
night  follows  day  .  .  .  and  If  you're  not  set 
no  for  It.  you're  going  to  miss  the  boat  com- 
pletely. You'll  miss  It  not  only  from  a  profit- 
ability   standpoint    but    from    future    truck 
-sales"  It  took  a  lot  of  effort  to  get  this  phi- 
losophy across,  but  now  they've  got  it.   We 
must  expand  our  .service  distribution  facul- 
ties;   the   potential   is  tremendous.   We  have 
an  exceptionally  fine  service  dealer  contract 
which   now  allows  our  distributors  and  our 
branches  to  open  up  service  facilities.  With 
the  contract,  he  can  stock  Mack  parts  and 
then  service  Mack  customers.  Our  goal  was 
500   by    the   end   of    1973   and    although    we 
didn't   quite    achieve    it    by   year   end    we've 
topped    It    now.    We're    talking   about    more 
than   a   name   on   a   building- we   want   au- 
thentic service  dealers    Now  we're  purifying 
that  500  plus  figure— and  facing  the  possl- 
bUlty   of   losing   maybe   even   75.   But   those 
we   retain   will    be   able   to   handle   the   Job 
Some  of  our  distributors  have  opened  two  or 
more  service  dealerships— some  distributors 
have  opened  subbranches.  It's  not  Important 
exactly  how  it's  done,  but  the  primary  goal 
Is  to  make  these  part«  available  to  our  custo- 
mers and  maintain  high  standards  of  service 
quality. 

HTT— It  has  come  to  our  attention  that 
some  of  the  new  service  dealers  are  pirating 
mechanics     and/or     foremen     from     Mack 


branches — the  unusual  thing  Is  we  hear  Mack 
Is  not  angry  but  almost  encoiu-aglng  in  this 
situation. 

Nave— My  feeling  Is  that  the  company 
should  be  the  fountalnhead  of  both  material 
and  experience.  Losing  experienced  pereonnel 
to  a  competitor  Is  one  thing,  but  losing  them 
to  your  own  dealer  Is  not  really  a  loss.  We 
should  always  have  a  backlog  of  people  In 
training  to  replace  those  we  'lose.' 

HTT — Due  to  your  close  association  with 
the  Signal  Companies,  how  do  you  see  the 
so  called  energy  problem?  Do  you  expect  the 
55  mph  speed  limit  to  be  continued?  Does 
not  the  success  of  the  K-type  engine  hinge 
upon  these  energy  problems? 

Nave— Why  do  you  say  the  K-tvpe  engine? 

HTT— By  that  I  mean  engines  of  that  sire- 

If  the  speed  limit  is  retained  and  weight  laws 

do   not   Increase,   doesn't   this  preclude   this 

necessity  for  a  K-type  engine? 

Na  E— One  of  the  greatest  wastes  of  pro- 
ductivity Is  due  to  maintaining  old  weight 
laws  that  are  based  on  1956  standards  Since 
we've  reduced  th»  speed  limit  to  55  mph 
there  are  all  kinds  of  res»rve  power  which 
with  a  few  gearing  changes  could  Increase 
productivity  substantially  if  the  weight  limi- 
tations were  Increased.  Realistically  when 
we  consider  the  fact  that  80-percent  of  the 
coods  In  this  country  are  moved  by  truck 
I  have  great  difficulty  envisioning  any  sort 
of  crisis  that  would  shut  down  trucks  which 
in  ttirn  would  shut  down  our  entire  economy 
As  to  the  speed  limitation,  selfishly  I  can 
point  out  Mack  saves  about  13-percent  fuel 
over  Its  nearest  comoetltor.  The  saving  of 
lives  with  this  reduction  has  had  tremendous 
public  acclaim  and  I  don't  think  youll  see 
that  nha.sed  out  too  quickly. 

HTT— Which  brings  us  back  to  the  original 
ouestlon  about  the  nece-slty  for  the  400-dIus 
horsenower  engine.  In  mv  home  state  of  Illi- 
nois there's  a  movement  not  only  to  main- 
tain current  weight  limitations,  but  to  fur- 
ther reduce  them.  Public  opinion  Is  that 
highway  resurfacing  is  nece<=sary  because  of 
the  trucks.  ■What  the  press  falls  to  point  out 
is  that  It's  not  the  weight  but  the  number 
of  units  trpvellng  these  roads  that  nece«-.l- 
tates  continual  repairs. 

Nave— Just  compar3  the  conpestlon  In  the 
East  with  that  of  the  West.  We  thought  the 
West  was  too  aggressive  In  asking  for  triples 
bscause  In  Boston  they  haven't  even  accepted 
singles  yet.  Even  If  this  passes  Congress  It 
will  still  have  to  be  approved  bv  the  Individ- 
ual states.  When  peonle  hear  triples  and 
doubles  they  think  of  trloie  45-footer8  In- 
stead of  27-footers;  they  envision  passing 
a  Suner  Chief  on  the  hlghwav.  But  It  could 
be  the  solution  to  some  of  the  bottlenecks 
that  now  occur  In  the  East. 

I  might  Just  say  we've  been  planning  a 
bigger  engine  In  the  V  sertes.  however  be- 
cause of  these  developments,  we've  post- 
poned  It  from  1975  to  1976  At  this  time, 
the  bigger  engine  la  not  that  critical  a  ne- 
cesslty. 


THE  REALITIES  OP  DETENTE 

Mr.  FULBRIGHT.  Mr.  President,  I  a.sk 
unanimous  consent  to  print  in  the  Rec- 
ord an  article  appearing  in  today's  Wash- 
ington Post  by  George  P.  Kennan. 

Mr.  Kennan  is  one  of  the  best  qualified 
observers  of  the  world  scene  In  this 
country. 

I  commend  his  article  to  the  Members 
of  the  Senate: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


The  Realities  or  DtrEWTE 

(By  Oeori;e  P.  Kennan) 

Certain  points  have  been  reached  In   the 

recent  public  discussion  of  "detente"  where 

a  word  might   be  u.sefully  added  from   one 
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whose    Involvement    with    Soviet -American 
relations  now  runs  back  for  some  46  years. 

(1)  The  fact  that  the  process  of  detente 
has  been  accompanied  neither  by  any  marked 
liberalization  of  Soviet  internal  practices  nor 
by  any  reconciliation  of  their  .stance  with 
ours  on  the  problems  of  third  countries  or 
areas,  notably  the  Middle  East,  should  sur- 
prise no  one.  The  Soviet  leaders  cannot  be 
expected  to  connive  at  what  they  see  as  ef- 
forts to  destroy  their  regime,  nor  can  they 
afford,  in  the  light  of  Chinese  competition, 
to  appear  to  be  dropping  their  Ideological 
guard  or  abandoning  their  Lenlnlst-Marxlst 
principles.  The  fact  that  this  Is  so  consti- 
tutes, however,  no  adequate  reason  for  fall- 
ing to  make  the  most  of  those  areas  where 
their  Interests  and  ours  might  coincide;  and 
this,  surely,  Is  what  not  only  this  adminis- 
tration but  Its  two  most  recent  predecessors 
have  been  attempting  to  do. 

(2)  The  recent  passage  of  the  trade  bill  by 
the  Senate  permits  us  to  hope  that  the  issue 
of  most-favored  nation  treatment  for  Imports 
from  the  Soviet  Union,  an  Issue  of  minor 
practical  Importance  which  was  unfortunate- 
ly permitted  to  become  one  of  high  symbolic 
significance,  will  soon  be  overcome.  The  road 
win  be  the  open  for  a  further  development 
of  what  has  already  grown  to  be',  for  the  first 
time  since  the  Russian  Revolution,  a  very 
considerable  volume  of  Soviet-American 
trade. 

This  Is,  however,  not  the  only  problem  In- 
volved. Dealings  by  American  firms  with  a 
foreign  governmental  trade  monopoly  require 
constant  scrutiny  and  a  minimal  degree  of 
governmental  regulation  to  assure  that  they 
do  not  proceed  to  the  detriment  of  the  na- 
tional Interest.  Such  Is  the  fragmentation  of 
authority  within  the  Executive  Branch  that 
our  government  Is  today  poorly  constituted  to 
meet  this  responsibility.  The  firms  need  and 
deserve  a  single  authoritative  center  some- 
where In  the  government  where  they  can  be 
told  promptly  and  consistently  what  they  can 
and  cannot  do  In  dealing  with  the  Russians. 
This  center  should  be  located  In  the  Depart- 
ment of  State,  as  the  agency  with  the  widest 
and  deepest  responsibility  for  the  conduct  of 
our  foreign  relations.  Once  this  requirement 
is  met,  the  further  expansion  of  Soviet- 
American  trade  Is  only  greatly  to  be  wel- 
comed. 

(3)  It  is  of  course  disappointing  that  the 
SALT  talks  have  not  yet  led  to  any  apprecia- 
ble reduction  of  nuclear  arsenals.  But  the  In- 
ternal Inhibitions  that  have  thus  far  pre- 
vented their  doing  so  are  ones  no  less  power- 
ful on  our  side  than  on  the  other  one.  The 
failure  to  make  greater  progress  should 
therefor*  not  be  held  against  the  negotiators, 
who  have  probably  made  Just  about  the  best 
they  could  of  the  possibilities  open  to  theni. 

It  Is  Important  to  recognize  that  what  one 
Is  dealing  with.  In  these  talks.  Is  not  proper 
weapons,  capable  of  rational  and  effective  use 
In  warfare,  but  grotesquely  excessive  quan- 
tities of  devices  scarcely  less  dangerous  to 
potential  users  than  to  potential  victims — 
devices  that  have,  therefore,  primarily  psy- 
chological rather  than  practical  significance. 
The  talks.  In  other  words,  are  concerned  with 
appearances  rather  than  realities;  and  it  is 
the  appearances  which  one  Is  concerned,  for 
good  and  sound  reason,  not  to  de-stablllze. 

Seen  from  this  standpoint,  the  celling  es- 
tablished at  Vladivostok  represents  a  toseful 
beginning,  the  value  of  which  should  not  be 
underestimated.  Meanwhile,  the  mere  con- 
tinuation of  these  discussions,  from  which 
both  sides  gain  a  more  reliable  and  reassur- 
ing picture  of  each  other's  motives  and 
calculations  that  could  be  obtained  in  any 
other  way.  Is  of  highest  Importance.  It  Is 
right  that  our  government.  In  conducting 
these  negotiations,  should  have  the  benefit  of 
public  discussion  and  criticism.  It  would  be 
unfortunate  if  such  criticism  were  to  be  de- 
structive of  the  talks  themselves,  or  discour- 
aging to  these — and  not  those  on  the  Ameri- 


can side  alone — who  have  carried  them  for- 
ward over  these  recent  years  with  such  com- 
mendable patience  and  persistence. 

(4)  The  Soviet  leaders,  in  sponsoring  and 
pursuing,  have  had  their  own  Internal  de- 
tente, have  had  their  own  Internal  opposition 
to  contend  with  and  have  taken  a  heavy 
political  responsibility  upon  themselves. 
Most  of  those  who  have  followed  Soviet  af- 
fairs closely  In  this  recent  period  have  been 
Impressed,  I  believe,  with  the  mounting  evi- 
dence of  the  seriousness  of  their  commit- 
ment. 

These  men  are  of  course  the  heirs  to  the 
Marxist-Leninist  ideology  which  lies  at  the 
origins  of  their  system  of  power.  The  legiti- 
macy of  their  rule  depends  on  it.  They  can- 
not be  realistically  expected  to  deny  or  ignore 
it.  This,  together  with  certain  internal  prac- 
tices which  seem  to  have  become  habitual 
with  them,  will  long  continue  to  constitute 
limitations  on  the  sort  of  understanding  we 
can  hope  to  reach  with  them. 

But  they  are  men  who  have  come  a  long 
way  from  the  sweeping  cynicism  and  malevo- 
lence that  marked  the  mentality  of  Joseph 
Stalin.  They  represent,  moreover,  an  aging 
regime;  and  their  priorities,  like  those  of 
most  older  men,  relate  primarily  to  the  de- 
velopment and  preservation  of  what  they 
have  rather  than  to  the  incurring  of  great 
risks  to  acquire  what  they  have  not.  We  in 
the  West  wUl  only  be  penalizing  ourselves 
if  we  fail  to  recognize  these  circumstances 
and  to  make  the  most  of  them  while  they 
last. 

There  Is  no  greater  mistake  we  could  make 
In  our  policy  toward  Russia  than  to  assume 
that  the  Soviet  leadership  has  no  attractive 
alternatives  to  the  continued  effort  to  arrive 
at  better  relations  with  us,  or  that  these  al- 
ternatives, once  adopted,  would  not  be  worse 
for  us — and  much  worse — ^than  what  we  face 
today.  The  predictable  strains  of  the  coming 
year  upon  ourselves  and  our  European  allies 
are  such  that  we  are  going  to  need,  and 
should  value  at  full  worth,  the  best  possible 
background  of  relations  with  the  Soviet 
Union,  as  a  starting  point. 

To  many  people,  the  advantages  of  the 
present  relationship  may  not  seem  large.  But 
they  represent  the  product  of  long  and  pa- 
tient effort;  and  they  rest,  such  as  they  are, 
on  certain  reassuring  concepts  of  the  motives 
and  purposes  of  the  other  party  which  It  has 
taken  long  to  establish  but  which  could  be 
quickly  shattered  by  confusing  signals  or 
abrupt  changes  In  personality  and  behavior 
at  either  end.  Once  shattered,  these  concepts 
could  not  be  easily  restored.  Let  us  make  the 
most,  therefore,  of  this  situation  while  we 
have  it,  and  above  all  not  play  fast  and  loose 
with  It  In  our  public  debates.  Discussion? — 
yes.  Criticism? — by  all  means.  But  restraint, 
thoughtfulness  and  forebearance  should  be 
the  order  of  the  day. 


JACKSON    URGES    FORD    TO    SIGN 
STRIP    MINING   BILL 

Mr.  JACKSON.  Mr.  President,  on 
Monday,  the  Senate  completed  final  con- 
gressional action  on  S.  425,  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1974. 

S.  425  is  the  product  of  4  years  of  in- 
tensive work  in  both  the  Senate  and 
House  of  Representatives.  The  Senate 
passed  the  bill  by  a  vote  of  82  to  8.  The 
Hoase  of  Representatives  passed  its 
amendment  to  S.  425  by  a  vote  of  291 
to  81.  This  overwhelming  support  re- 
flects the  feelings  of  the  American  peo- 
ple about  the  need  for  Federal  legisla- 
tion to  regulate  surface  coal  mining  now. 

Last  week,  administration  spokesmen 
indicated  that  President  Ford  had  de- 
cided to  veto  6.  425.  Yesterday,  I  WTote 


to  the  President  urging  him  to  sign  the 
bill.  Among  other  things,  I  pledged  to 
work  with  the  administration  to  correct 
any  problems  which  might  arise  in  the 
implementation  of  the  bill. 

I  understand  that  the  White  House 
has  received  a  number  of  communica- 
tions from  coal  producers  asking  the 
President  to  sign  the  bill.  These  com- 
panies recognize  that  the  bill  will  not 
lock  up  coal  reserves.  They  know  that 
they  can  afford  the  cost  of  reclaiming 
surface  mined  land,  but  that  they  cannot 
afford  the  continuing  uncertainty  cre- 
ated by  failure  to  resolve  this  surface 
mining  issue.  This  situation  is  recog- 
ognized  by  outside  observers  as  well.  In 
an  editorial  today,  the  Wall  Street  Jour- 
nal urged  the  President  to  sign  S.  425 
"not  out  of  a  misplaced  sense  of  obli- 
gation, or  because  the  ensuing  "veto- 
proof  Congress'  might  produce  an  un- 
reasonable piece  of  legislation,  but 
simply  on  its  existing  merits." 

Mr.  President,  I  now  understand  that 
the  White  House  is  giving  serious  con- 
sideration to  approving  S.  425.  I  applaud 
their  willingness  to  reconsider  what  I 
regard  as  an  unwise  preliminary  deci- 
sion. 

I  have  been  informed  that  the  White 
House  Press  Secretary  indicated  earlier 
today  that  "congressional  leaders  '  were 
showing  sign  of  movement  to  amend  the 
bill.  This  statement  was  presumably 
based  on  proposals  made  by  representa- 
tives of  the  administration  to  the  com- 
mittee staff.  I  wish  to  make  it  clear  that 
no  deal  has  been  or  will  be  made. 

If  the  President  does  sign  the  bill.  I 
will  fulfill  my  commitment  to  give  very 
serious  consideration  to  any  amend- 
ments which  the  administration  might 
suggest.  If  the  President  decides  to  veto 
the  bill,  I  urge  him  to  return  it  now  so 
that  the  Congress  will  have  an  oppor- 
tunity to  override  the  veto.  The  admin- 
istration must  understand,  however,  thst 
if  the  bill  is  pocket  vetoed.  I  will  work 
with  Senate  and  House  leaders  for  rapid 
enactment  of  a  new  strong  bill  in  the 
94th  Congress. 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  to  the  President  and  the 
Wall  Street  Journal  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
and   the   editorial   were   ordered   to   be 
printed  in  the  Record,  as  follows: 
U.S.    Senate, 
CoMMrrTEE  ON  Interior  and 

iNstriAR    AFFAras. 
Washington,  DC.  December  17,  1974. 
The  President. 
The  Wmte  House. 
Washington.  D.C. 

My  Dear  Mr.  President:  Yesterday  the 
Senate  completed  final  Congressional  action 
on  S.  425,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1974. 

S.  425  Is  the  product  of  four  years  of  Inten- 
sive work  In  both  the  Senate  and  House  of 
Representative^.  The  Senate  passed  the  bill, 
by  a  vote  of  82-8.  The  Hotise  of  Representa- 
tives passed  Its  amendment  to  S.  425  by  a  vote 
of  291-81.  This  overwhelming  support  reflects 
the  feelings  of  the  American  people  about  the 
need  for  Federal  legislation  to  regulate  sur- 
face coal  mining  now. 

On  numerous  occasions.  Including  the  re- 
cent amendments  to  the  Clean  Air  Act,  Con- 
gress has  shown  that  it  understands  the  need 
for  careful  tradeoffs  between  energy  needs 
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and  environmental  concerns.  Bi  t  Congress  Is 
not  prepared  to  sacrifice  legitii^ate  environ- 
mental goals.  I  firmly  believe  that  the  bUl 
now  before  you  for  approval  achieves  a  bal- 
ance between  the  need  to  protect!  the  environ- 
ment and  the  need  to  develop  our  coal  re- 
serves to  meet  our  national  energy  needs. 

Last  week.  Administration  spokesmen  in- 
dicated that  you  had  decided  td  veto  S  425. 
I  urge  you  to  reconsider  that  decision 

The  explanation  given  by  Federal  Energy 
Administrator  Zarb  of  his  recommendations 
to  you  reveals  a  serious  lack  of  jimderstand- 
ing  of  the  Conference  Report  aijd  of  the  In- 
tense national  concern  about  iie  need  for 
Federal  regvUatlon  of  surface  coJl  mining. 

Enactment  of  S.  425  will  not  dause  serious 
coal  production  losses  nor  prevint  a  reduc- 
tion in  oil  Imports.  It  is  misleading  to  talk 
about  a  diminution  in  production  at  present 
prices,  much  less  those  anticipated  In  the 
future,  and  it  is  even  more  mlsle  ading.  given 
the  massive  amount  of  our  coal  reserves,  to 
refuse  to  assume  the  relocation  of  mining  op- 
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erations  (e.g.  to  areas  which  can  be  pru- 
dently mined)  in  estimating  the 
this  bill.  I  was  interested  to  note 
tary  of  the  Interior  Morton  ai  d 
mental  Protection  Agency  Administrator 
Train  who  have  been  working  wi  th  Congress 
on  surface  mining  legislation  f o  ■  four  years' 
did  not  agree  with  Mr.  Zarb  s  r«  commenda- 
tions. 

Administrator  Zarb  also  spoke  >f  "ambigu- 
ous language"'  and  fear  of  citizsu  suits.  S. 
425  Is  a  long  and  complex  measun  which,  like 
many  other  laws,   undoubtedly    n-ill   require 


modification  in  the  future.  By  its 
It  will  not  t>e  fully  Implemented 


one-half  years  As  Chairman  of  i  he  Interior 
Committee.  I  pledge  to  work  with  the  Admin- 
istration to  correct  any  unantici]»ated  prob- 
lems in  implementation  of  the  till. 

The  coal  Industry  can  afford  the  cost  of 
reclaiming  strip  mined  land.  Whf  t  It  cannot 
afford  is  the  continuing  uncertainty  created 
by  the  failure  to  resolve  this  issue 

Industry  has  in  the  past  fough  strip  min- 
ing bUls  far  less  stringent  than  the  legisla- 
tion before  you  today.  The  delay  In  enacting 
legislation,  caused  largely  hy  Xw.  ustrys  op- 
position, has  brought  the  natun  and  scope 
of  the  strip  mining  problem  msre  sharply 
Into  focus.  The  need  for  strong  n  gulatlon  of 
strip  mining  practices  is  more  apparent — 
to  more  people— than  ever  before  The  exist- 
ence of  an  urgent  need  for  coal  w  11  not  fore- 
stall effective  regulation  of  strip  mining.  In 
fact.  I  am  certain  that,  if  S.  42  5  does  not 
become  law,  the  94th  Congress  will  enact 
even  stronger  legislation  early  ne:  t  year 


If  you  are  determined  to  veto , 

urge  you  to  follow  the  spirit  of  th;  Constitu- 
tion  and    to   return   it   immediat  'ly   so   that 
Congress  will  have  an  opportunity 
the  veto.  Whatever  the  outcome  o 
gresslonal    action,    your    return 
would  provide  a  more  reasoned  bksi.s  for  ac- 
tion in  the  94th  Congress. 
V\  ith  warmest  regards. 
Sincerely  yours. 

Henry  M   Jackson. 

Ciiairinan. 
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The  Strip  Mining  Bill 

After  several  years  of  effort, 
ly  passed  a  bill  regulating  strip 
reclaiming   abandoned   mined   laiJds 
may  never  become  law.  since  President 
has  threatened  to  veto  it.  Even  if 
merely  allow  it  to  die  by  leaving 
until   Congress  adjourns,   its   ui. 
the  House  could  override  his  veto 

The    Presidents    position    is 
additional    coal    is    necessary    for 
energy  needs,  all  the  more  so  If 
iratlon  goes  ahead  with  plans  to 
imports  next  year  by  about  15'; . 
trillions  of  tons  of   known   coal 
the  \JS  .  and  the  quickest  and  n 
way  to  get  at  them  Is  by  strip  ml 
layers   of   coal   Just    below   the 
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Ford  is  persuaded  that  prohibitions  In  the 
strip  mining  bill  would  result  in  a  reduction 
of  current  coal  output  by  as  much  as  25%. 
and  would  Increase  utility  bills  that  have 
already  skyrocketed  in  many  parts  of  the 
country. 

It's  Impossible  to  calculate  the  precise  ef- 
fect the  bill  will  have  on  coal  production, 
but  our  own  assessment  is  that  it  Is  unlikely 
to  be  anywhere  near  the  administration's 
gloomy  estimates.  There  Is  even  good  reason 
to  doubt  whether  the  regulations  would  re- 
sult In  any  reduction  at  all.  Moreover.  Inde- 
pendent cost  estimates  reveal  that  the  bills 
effect  on  utility  bills  would  be  slight  Indeed. 
The  alternative  to  a  workable  bill  setting  na- 
tional standards  on  strip  mining,  which  al- 
ready accounts  for  about  50';  of  current  pro- 
duction. Is  to  have  continued  uncertainties 
over  costs  and  siting  of  projects  and  thus 
further  delays  in  relieving  the  energy  short- 
age. 

There  are  shortcomings  and  ambiguities  in 
the  bill,  as  we  noted  previously.  We're  not 
at  all  persuaded  that  money  is  needed  for 
training  mineral  engineers  or  scientists, 
much  less  the  $2.5  million  earmarked  for 
that  purpose.  We  question  the  initial  $15 
million  for  demonstration  projects  at  mining 
and  mineral  resource  institutes  that  will  be 
established  under  the  bill. 

But  on  balance  the  bill  strikes  us  as  a  real- 
istic effort  to  balance  environmental  con- 
cerns and  energy  needs.  It  would  require  op- 
erators to  restore  mines  to  the  approximate 
original  contour  of  the  land,  eliminating  ver- 
tical cuts  In  mountainsides,  depressions  and 
spoil  piles.  It  would  bar  downslope  dumping 
of  spoil  and  mined  materials  in  mountainous 
areas.  It  would  reclaim  lands  previously 
stripped  and  abandoned  through  a  $165  mil- 
lion fund  raised  from  user  fees  of  35  cents 
per  ton  on  surface  mined  coal  and  25  cents 
per  ton  on  coal  mined  underground.  Finally, 
surface  owners  still  would  be  required  to  give 
their  consent  before  minerals  can  be  mined 
beneath  their  lands. 

This  last  provision  caused  considerable  ini- 
tial concern  that  It  would  encourage  specu- 
latio:i.  To  discourage  that  posslbilitv.  profits 
would  be  limited  to  $100  an  acre.  And  "sur- 
face owners"  are  defined  as  those  who  held 
title  to  the  land,  resided  on  the  land  or  per- 
sonally farmed  or  received  a  significant  por- 
tion of  income  from  farming  the  affected 
land. 

By  setting  minimum  standards,  the  bill  re- 
moves much  of  the  uncertainty  from  an  In- 
dustry that  heretofore  has  had  to  contend 
with  uneven  degrees  of  regulation  In  29 
states.  It  will  beef  up  Ineffective  regulations 
and  prod  states  that  had  none  at  all  to  ei- 
ther adopt  their  own  or  conform  to  federal 
standards.  And  it  will  encourage  the  entire 
industry  to  give  more  thought  to  long-term 
pKmnlng  to  protect  the  land  and  watersheds, 
Instead  of  leaving  It  to  Individual  corporate 
deci.slon.s. 

We  reject  the  silly  argument  of  some  sup- 
porters of  the  bill  that  President  Ford  has 
a  moral  obligation  to  sign  It  since  he  is  not 
an  elected  President.  We  think  he  should 
sign  it,  all  right — not  out  of  a  misplaced 
sense  of  obligation,  or  because  the  ensuing 
"veto-proof  Congress"  might  produce  an  un- 
reasonable piece  of  legislation,  >but  simplv. 
on  lis  existing  merits. 

If  he  does  .sign,  though,  it  will  then  be  up 
to  Congress  and  environmentalists  to  put 
aside  frequently  obstructionist  ways  and  give 
greater  attention  to  helping  solve  the  prob- 
lem of  energy  self-sufficiency.  A  clean  envi- 
ronment Is  esthetlcally  pleasing  and  a  valu- 
able national  asset.  But  It  doesnt  heat 
homes,  keep  factories  running  or  solve  the 
nation's  serious  energy  problems. 


provement  in  data  reportinc  by  an  inde- 
pendent regulatory  commission,  the  In- 
terstate Commerce  Commission.  I  placed 
in  the  Congressional  Record  the  Com- 
mission's release  regarding  the  availabil- 
ity to  the  public  of  preliminary  statistical 
data  on  railroads  for  calendar  1973. 

Additional  statistical  data  is  now  avail- 
able at  the  ICC.  It  includes  data  on  in- 
dividual railroads. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  ICCs  Novem- 
ber 8  press  release  on  this  subject,  with 
the  observation  that  the  moribund  old 
ICC  is  still  compiling  a  better  track  rec- 
ord in  getting  out  information  than  are 
some  of  its  sister  commissions. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Additional   Statistical   Data    on    Railroads 
To  Be  Available  to  the  Public  on  Microolm 

In  addition  to  the  summary  tables  of  Part 
I.  Fir.st  Release,  Transport  Statistics  in  the 
United  States,  1973— Railroads,  previously 
Issued  on  microfilm,  there  is  now  available  to 
the  public  final  summary  data  tables  and  In- 
dividual statistics  for  all  Class  I  Line  Haul 
Railroads.  The  summary  tables  included  are 
Nos.  158  through  166.  which  are  abstracts  of 
various  statistical  data  by  districts.  Data  for 
Individual  roads  Is  from  Section  A-1  of  Part 
I  of  Transport  Statistics. 

The  data  will  be  available  on  reels  and 
microfiche.  Copies  may  be  obtained  at  repro- 
duction cost  by  addressing  a  request  in  writ- 
ing to: 

James  H.  Bayne.  Chief 

Section  of  Reports 

Bureau  of  Accounts.  Room  6417 

Interstate  Commerce  Commission 

Washington.  DC.  20423 

Please  specify  format  desired — microfilm 
(reel )  or  microfiche  copy. 

A  microfiche  copy  of  the  data  will  also  be 
available  for  viewing  In  the  Commissions 
Public  Reference  Room  (Room  6114),  12th 
Street  and  Constitution  Avenue  NW..  Wash- 
ington, DC.  20423 

Comparable  data  In  printed  form  will  be 
available  through  the  Superintendent  of 
Documents  in  about  120  days. 


THE  TRADE  REFORM  ACT 

Mr.  CURTIS.  Mr.  President,  many  fine 
statements  have  been  made  concerning 
the  trade  bill.  I  ask  unanimous  consent 
to  have  printed  In  the  Record  two  articles 
by  Robert  F.  Hurleigh  which  were  de- 
livered over  the  Mutual  Broadcasting 
System  on  December  9  and  December  10. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Commentary  by  Robert  P.  Hurleigh,  Mdtual 
Broadcasting  System.  December  9.  1974 


IC  •  HAS  1973  STATISTICAL  DATA  ON 
RAILROADS 

Mr  METCALF.  Mr.  President,  on  Oc- 
tober 17  I  called  attention  to  the  im- 


One  of  the  most  important  pieces  of  legis- 
lation to  come  before  the  Congress  during 
this  session  Is  the  Trade  Reform  Act.  which 
garnered  more  publicity  over  the  Soviet 
Union's  Jewish  emigration  policies  than  any 
of  the  other  authorizations  and  reforms  con- 
tained In  the  measure.  Now  that  Senator 
Jackson  and  Secretary  Kissinger  have  ef- 
fected a  compromise  on  this  volatile  Issue, 
one  would  suppose  that  a  bill  to  enable  the 
United  States  to  participate  In  International 
negotiations  to  expand  world  trade  would 
have  no  trouble  moving  through  Congress  to 
the  Presidents  desk.  The  Trade  Bill  Is  In- 
tended to  expand  US.  exports,  thus  promot- 
ing the  growth  of  the  Jobs  In  Industry  and 
agriculture,  which  should  be  applauded  as 
another  means  of  shortening  the  recession. 
The  bill  also  provides  American  industry  with 
the  opportunity  for  more  secure  access  U^  .aw 
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materials  In  foreign  countries,  which  could 
assist  in  fighting  inflation. 

The  very  fact  that  the  Trade  Reform  Act 
of  1974  Is  predicated  on  the  Idea  of  interna- 
tional economic  cooperation  should  be 
enough  to  win  immediate  passage  In  the  Sen- 
ate, as  it  has  In  the  House.  Although  Senator 
Jackson  appears  satisfied  with  the  promise 
Secretary  Kissinger  has  obtained  from  Mos- 
cow on  the  Soviet's  policy  on  Jewish  emigra- 
tion, some  Members  apparently  want  the 
exact  terms  of  the  new  policy  spelled  oxit, 
while  other  Members  are  fretting  under  the 
pressures  of  some  segments  of  the  AFL-CIO, 
which  opposes  the  bill.  President  George 
Meany  questions  the  bill  as  possibly  opening 
this  country  to  a  flood  of  cheap  foreign  goods 
and  the  loss  of  Jobs  in  Industries  so  affected. 
No  one  could  possibly  disagree  with  George 
Meany's  often  repeated  warnings  on  the 
Soviet's  use  of  slave  labor  In  its  det-entlon 
camps,  as  most  recently  documented  by  Alex- 
ander Solzhenltsyn.  but  known  and  reported 
by  other  respected  authors  for  years  and 
years. 

This  Is  the  way  It  is.  and  we  need  not  like 
it,  but  as  the  President  of  the  International 
Longshoremen's  union,  Thomas  W.  Gleason 
has  put  it  In  a  telegram  to  members  of  Con- 
gress. "We  are  aware  of  the  controversy  re- 
garding details  of  the  legislation  and  of  con- 
cern with  the  Internal  policies  of  the  Soviet 
Union,  whose  trade  with  the  United  States 
would  Increase  under  terms  of  the  measure. 
StUl.  we  appear  for  enactment  of  the  bill 
because  It  wUl  be  beneficial  to  the  people  of 
the  United  States  and  ultimately  It  wUl  aid 
those  people  in  other  countries  seeking  our 
help.  The  bill  may  not  be  perfect,  but  It  Is 
needed  and  It  Is  needed  now  by  all  American 
workers. 

So  goes  the  world  today. 

Commentary  by  Robert  P.  Hurleigh,  Mu- 
tual Broadcasting  System,  December  10, 
1974 

There's  certainly  no  doubt  that  the  twin 
plagues  of  recession  and  Inflation  are  "bread 
and  butter"  issues — and  there's  certainly 
no  doubt  that  the  Administration  and  Con- 
gress are  deeply  concerned  with  these  prob- 
lems. And  yet,  one  of  the  most  Important  of 
these  "bread  and  butter"  Issues,  the  Trade 
Reform  Act.  has  been  kicked  around  in  the 
CongTes«  for  two  years,  and  now — having 
passed  the  House — Is  considered  by  some  ob- 
servers to  be  in  danger  of  being  defeated  in 
the  Senate — or  equally  as  bad — not  acted 
upon  during  this  session. 

Two-way  trade  for  America  adds  up  to 
many  Jobs  for  workers  in  all  parts  of  the 
coimtry,  from  the  farmer  to  the  machinist 
to  stevedores,  and  the  fact  that  some  seg- 
ments of  labor  oppose  the  trade  bill  should 
not  be  taken  aa  an  Indication  that  all  labor 
is  actively  pressing  those  members  of  the 
Senate  who  are  considered  "labor  oriented" 
to  vote  against  the  bill.  It  Is  true  that  the 
AFL-CIO  Is  opposed  to  the  bill  because  It 
fears  that  some  segments  of  labor  will  be  In- 
jured, and  the  Federation  Is  anxious  to  pro- 
tect each  of  Its  affiliated  unions,  and  suffers 
with  each  Internatlonail  Union  If  member- 
ship Is  lost  through  unemployment  In  Indus- 
try. But,  as  we  reported  yesterday,  the  In- 
ternational President  of  the  Longshoremen's 
Union  with  Jurisdiction  over  the  east  and 
gulf  coast  ports  has  strongly  urged  the  Sen- 
ate to  pass  the  trade  bill  In  the  national  in- 
terest of  the  entire  country  because  the 
benefits  will  be  universal.  And  Thomas  W. 
Gleason,  the  Longshoremen's  president — you 
will  recall — has  never  been  In  the  cheering 
section  for  the  Soviet  Union!  No!  Mr.  Glea- 
son need  not  take  a  back  seat  to  anyone  as 
an  antl-Communlfit,  which  Is  another  factor, 
however  small.  In  the  AFL-CIO  opposition 
to  the  bill. 

As  th©  members  of  the  Senate  should  rec- 
ognize, the  trade  bill  now  before  them  is 
vitally  Important  to  the  economic  well-being 


of  mlUlona  of  workers  with  Jobs  related  to 
foreign  trade,  and  the  national  economy 
generally.  The  purpose  of  the  trade  bill  Is 
simply  to  give  the  .'Vdnrnistration  the  au- 
thority to  work  out  new  international  trade 
rules  and  to  make  agreements  for  American 
access  to  scarce  foreign  raw  materials.  The 
biU  Includes  reforms  in  our  own  Import  laws 
to  provide  workers  and  producers  alike  with 
more  effective  relief  In  event  there  is  Injury 
due  to  unfair  foreign  practices  in  export.  At 
this  moment  of  economic  crisis  in  the  world, 
the  assumption  should  be  that  any  law  to 
IncreEise  Jobs  in  this  country  and  to  assist 
our  lagging  economy  would  ne.er  be  treated 
as  a  political  football. 
So  goes  the  world  today. 


CHALLENGES      TO      OUR      UNIVER- 
SITIES THROUGH  THE  YEAR  2000 

Mr.  HARTKE.  Mr.  President,  I  Intro- 
duced legislation  last  September  which 
addressed  itself  to  the  problems  facing 
American  educators  between  now,  the 
year  2000.  and  the  21st  century.  My  bill 
addressed  itself  to  the  many  complexi- 
ties facing  those  who  desire  to  further 
their  education  beyond  high  school. 

Recentlj .  the  Educational  Flecord  pub- 
lished an  article  by  Dr.  Albert  Sabin 
entitled  "Challenges  to  Universities 
Through  the  Year  2000." 

My  legislation  contemplates  the  edu- 
cational circumstances  that  our  nation 
will  face  for  the  rest  of  the  20th  cen- 
tury. Dr.  Sabin  notes  in  his  article  that: 

If  one  were  to  ask  presidents  of  American 
tmlversltles  what  they  regarded  as  the  most 
Important  challenge  to  their  institutions  In 
the  remaining  years  of  the  20th  century,  the 
majority  would  probably  answer  "survival" 
In  the  sense  of  preventing  the  disintegration 
of  the  quality  of  their  institutions  In  the 
face  of  decreasing  income.  Increasing  costs, 
and  Increasing  numbers  of  students. 

The  tax  credit  with  alternate  refund 
proposal  contained  in  my  legislation 
would  alleviate  the  financial  challenge 
facing  our  educator.s,  students  and  par- 
ents of  students.  They  would  then  be 
able  to  address  themselves  to  the  more 
esoteric  challenge  raised  by  Dr.  Sabin. 

Dr.  Sabin  points  out  that  the  challenge 
facing  American  educators  is: 

Whether  we  can  find  ways  to  use  the 
tremendous  store  of  knowledge  already 
available  plus  that  which  Is  In  our  power 
to  acquire  to  create  a  life  and  a  world  bet- 
ter by  far  than  any  we  have  yet  known.  .  .  . 

I  believe  Dr.  Sabin  s  challenge  to  be 
more  than  interesting.  It  is  a  clear  sig- 
nal to  the  educated  world  that  knowl- 
edge, if  properly  shared,  can  be  used 
to  alleviate  the  problems  facing  the 
many  thousands  of  millions  of  people 
who  survive  from  day  to  day.  Conditions 
could  be  better  if  resources  were  shared. 

My  legislation  when  enacted  will  pro- 
vide the  necessary  financial  Impetus 
needed  to  bring  Individuals  to  the  uni- 
versity community.  The  learning  and 
knowledge  they  acquire  will  lend  itself 
to  the  challenges  of  the  world.  I  would 
answer  Dr.  Sabin  by  saying  that  the  peo- 
ple and  desires  are  available.  But  with- 
out the  capital  resources  necessary  to 
provide  the  educational  learning  re- 
quired, the  individuals  are  unable  to 
pursue  the  challenges  he  ably  addresses. 

Mr.  President.  I  ask  mianimous  con- 
sent that  the  article  by  Dr.  Albert  Sabin 
which  appeared  In  the  Educational  Re- 


cord (Vol.  55)  entitled  "Challenges  to 
Universities  Through  Year  2000"  be 
printed  in  the  Record.  ^ 

There  being  no  objection,  the  aritcle 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Challenges  to  UNrvERsmES  Through 

Teas  2000 

(By  Albert  B.  Sabin,  MX).) 

"American  colleges  and  universities  are 
chaUenged  today  by  problems  resulting  from 
decreasing  Income,  increasing  costs,  and 
growmg  numbers  of  students."  But.  the 
author  believes,  higher  education  Institu- 
tions must  grapple  with  the  even  more 
fundamental  cbaUenge  of  an  economically 
and  educationally  unbalanced  world.  How 
to  fiil&U  this  task  Is  the  focus  of  Dr.  Sabin's 
essay. 

If  one  were  to  ask  presidents  of  American 
universities  what  they  regarded  as  the  most 
important  challenge  to  their  Institutions  in 
the  remaining  years  of  the  twentieth  cen- 
tury, the  majority  would  proba'^ly  answer 
"survival"  In  the  sense  of  preventing  the  dis- 
integration of  the  quality  of  their  Institu- 
tions In  the  face  of  decreasing  Income,  in- 
creasing costs,  and  increasing  numbers  of 
Etudr-nts.  They  may  very  well  add,  "Never 
mind  the  end  of  this  century;  It  is  the  next 
few  years  that  woiry  us." 

I  do  not  wish  to  minimize  the  Importance 
of  thiS  and  other  equally  pressing  immedi- 
ate challenges.  But  a  much  more  funda- 
mental challenge  confronts  universities  to- 
day— that  of  redefining  the  functions,  re- 
sponsibilities, and  modus  operandi  of  in- 
stitutions of  higher  learning  In  light  of  the 
critical  problems  that  will  beset  this  coun- 
try and  the  world  during  the  next  several 
decades.  If  problems  are  not  anticipated 
and  If  appropriate  action  Is  not  taken  long 
before  they  reach  crisis  levels,  we  must  be 
prepared  to  suffer  the  chaos  that  follows. 
My  thesis  Is  that  future  plans  for  univer- 
sities and  affluent  countries  such  as  the 
United  States  cannot  be  made  without  refer- 
ence to  the  problems  facing  the  world. 

I  speak  In  terms  of  the  remaining  years  In 
this  century  because  I  believe,  as  many  do. 
that  the  fate  of  the  relatively  affluent  and 
the  poverty-stricken,  economically  undevel- 
oped regions  of  the  world  may  very  well  be 
decided  during  this  critical  period.  The  af- 
fluent countries  will  not  be  able  to  Isolate 
themselves  from  the  other  nations.  Abra- 
ham Lincoln  said  over  100  years  ago  that 
America  could  not  long  survive  half  slave 
and  half  free.  Today  there  Is  sufl5cient  Justi- 
fication for  saying  that  the  world  cannot 
long  stirvlve  one-third  relatively  affluent  and 
two-thirds  on  a  collision  course  with  catas- 
trophe. 

The  challenge  to  all  concerned  world 
citizens — not  Just  the  universities — is 
whether  we  can  find  ways  to  use  the  tre- 
mendous store  of  knowledge  already  avail- 
able plus  that  which  Is  in  our  power  to 
acquire  to  create  a  life  and  a  world  better 
by  far  than  any  we  have  yet  known,  or 
whether  we  shall  In  due  time  descend  to  a 
level  of  barbarism  unequaled  In  human  his- 
tory. 

The  history  of  human  civilization  Is  to  me 
a  history  of  Increasing  cooperation  aniong 
ever  larger  units  of  human  society  to  achieve 
those  survival  values  which  can  be  realized 
only  through  cooperative  effort.  And  yet. 
with  full  appreciation  of  the  reality  and 
Immensity  of  the  difficulties,  the  present 
national  and  world  leaderships  seem  to  be 
bogged  down  In  the  ruts  of  "business  as 
usual"  in  dealing  with  totally  new  problems 
that  require  totally  new  national  and  Inter- 
national   approaches. 

SELF -fulfillment 

In  the  affluent,  highly  IndustlPlallzed  coun- 
tries, the  challenge  is  to  provide  the  oppor- 
tunities for  a  life  of  self-fulfillment  and  dig- 
nity for  an  ever  larger  number  of  people.  We 
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must  never  forget  that  the  breseut  well- 
being  of  the  majority  could  bd  eroded  by  a 
continuing  increase  in  the  ml«ery  and  un- 
fulfilled expectations  of  a  mlnomty.  In  highly 
specialized,  advanced  societies,]  the  pattern 
of  a  better  life  can  be  acMleved  solely 
through  the  efforts  of  increasing  Iv  more  peo- 
ple with  special  skills  acquired  1  iv  hard  worlt 
in  Institutions  of  higher  leaml:  ig.  We  must 
be  especially  careful,  therefore,  lot  to  create 
a  society  in  which  only  an  intellectual  elite 
and  the  indispensable  professional  special- 
ists will  be  endowed  with  digi  itv  and  the 
gratification  of  self-fulfillment  There  will 
always  be  many  millions  who  will  not  be 
Inclined  to  study  and  yet  will  jerv-e  society 
in  Innumerable  ways  by  their  to  1.  The  world 
was  not  made  for  the  elite,  a  though  the 
world  would  be  a  poor  place  wthout  the 
talented,  competent,  creative,  and  hard- 
workJng  Individuals  who  constltjte  the  real 
chosen  people,  or  elite  who.  I  would  say, 
achieve  their  greatest  self-fulfilment  when 
they  serve  the  world. 

Now  over  two  biliion  people  papulate  the 
economically  and  educationally  underdevel- 
oped areas  of  the  world  where  t  lere  is  very 
little  progress  toward  fulfillmer  t  of  those 
needs  that  would  bring  them  at  least  some 
hope  for  a  better  life.  This  large  number  of 
people  now  Urtng  in  misery  and  Hespalr  will 
increase  two  or  three  times  in  ttie  next  26 
years,  because  the  rate  of  populat  ion  growth 
is  greatest  among  the  poorest  nat  Ions  whose 
economic  development  cannot,  tnder  pres- 
ent conditions,  improve  slgniflcan  ;ly  without 
outside  help. 

A  capacity  for  help  exists  amor  g  the  peo- 
ple in  the  educationally  and  economically 
developed  nations  to  make  coope:  ation  with 
the  hundreds  of  mUlions  of  poverity-strlcken 
and  hopeless  people  in  the  world  the  major 
goal  of  humanity  now.  This  cooperation  must 
be  a  worldwide  effort  Involvlnj  both  the 
capitalist  and  communist  count -ies,  and  It 
must   be  on   a   nevr,   unpreceder  tedly  large 

CHALLEKCES  TO   UNlVERSr  IES 

It  is  In  this  context  of  cooperation  that 
I  group  the  really  Important  challenges  to 
universities  In  the  relatively  atflu*  nt  nations. 

The  first  challenge  is  the  tratsformatlon 
of  the  universities  Into  real  InsUtutlons  of 
higher  learning  and  transfer  of  he  respon- 
sibility for  providing  a  broad  libjral  educa- 
tion to  the  secondary  schools.  Fdur  years  of 
undergraduate  study  in  the]  university 
should  be  neither  the  time  nor  tie  place  for 
a  broad  liberal  education.  Rathdr.  a  liberal 
education  should  be  provided  to  all  people 
In  the  high  schools.  We  have  been  underesti- 
mating for  too  long  what  young  people  14 
to  18  years  old  can  absorb  provided  they  are 
not  burdened  with  myriad  unnecessary  and 
boring  detaUs  and  are  Instead  presented  a 
curriculum  that  makes  the  learning  process 
the   exciting  experience  it  ought 

SELF-PRESERVATION     AND     JO 

One  of  the  most  Important  o 
a  liberal  education  Is  to  provide 
ings  with  some  perspective  of  w; 
rently  known  about  the  univers^  and  the 
planet  we  share  with  an  almost  Ihfinlte  va- 
riety of  living  things,  about  the  miracle  that 
Ls  life,  and  about  the  story  of  mant  struggles 
toward  a  more  civilized  exlstence---the  proc- 
ess of  working  together  to  Improvei  the  qual- 
ity of  life  for  greater  numbers  of  ijeople  and 
the  acceptance  of  the  principle  that  mutual 
iielp  Is  the  foundation  of  both  self-preserva- 
iion  and  justice.  A  liberal  education  should 
provide  an  insight  into  the  evolutjlou  of  all 
religions  as  a  basis  for  greater  tolerance  and 
>o  we  can  know  how  different  peqples  have 
been  searching  for  an  understandljig  of  the 
niy.stery  of  creation  and  trying  t4>  develop 
ethical  and  moral  guidelines. 

A  liberal  education  must  lUumlniite  riches 
of  human  artistic  expression  In  painting, 
sculpture,  architecture,  and  mualc.  jit  should 
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ago  only  to  bring  joung  people  latb  college 
where  they  start  all  over  again.  High  school 
students  can  understand  present-day  sci- 
ence. Ihis  understanding  should  be  as  much 
a  part  of  the  culture  totality  of  a  person  as 
Is  an  understanding  of  the  contribution  of 
the  humanities,  philosophy,  art,  and  music. 
We  cannot  live  Intelligently  in  the  present 
world,  which  survives  on  the  discoveries  of 
science  and  technology,  without  realizing 
how  this  knowledge  gives  not  only  a  greater 
appreciation  of  everything  around  us,  but 
also  a  basis  for  building  a  better  world. 

IMMUNIZING    THE    SPIRIT 

A  liberal  education  must  provide  knowl- 
edge about  ourselves  and  the  world  we  live 
in  and  must  also  enrich  and  broaden  the 
spirit  of  the  large  masses  of  people.  We  must 
never  forget  that  the  most  Inhuman  acts 
of  the  twentieth  century,  If  not  all  history, 
were  committed  by  the  Nazis  who  con- 
stituted the  government  of  a  nation  with 
the  highest  level  of  formal,  artistic,  philo- 
sophic, scientific,  and  technical  education 
In  the  world.  While  some  people  believe  that 
this  horrible  episode  in  human  history 
should  be  forgotten  as  a  bad  dream,  I  be- 
lieve that  It  must  not  be  forgotten.  The 
same  thing  could  happen  again  among  other 
nations  unless  we  •'Immunize'  the  spirit  of 
the  world's  population  against  acquiescence 
In  such  barbarism  by  appropriate  humanistic 
education  during  the  early  years  of  life. 

The  second  challenge  Is  the  reorganiza- 
tion of  the  curricula  and  activities  of  the 
universities  to  permit  greater  Involvement 
of  both  the  faculty  and  students  In  the 
Identification  of  those  problems  In  their 
communities,  states,  regions,  nations,  and 
the  world  whose  solution  requires  special- 
ized knowledge  and  concerted  action  l)e- 
tween  those  who  have  knowledge  and  know 
lipw  to  acquire  It  and  those  who  need  that 
Xhowlcdge.  Such  activities  would,  of  course, 
be  part  of  the  Job  that  must  be  the  main 
business  of  higher  learning  institutions — 
training  a  multitude  of  expert  professionals 
and  scholars,  as  well  as  discovering  new 
knowledge  In  the  humanities  and  sciences, 
which  Is  totally  unrelated  to  any  human 
need  other  than  the  lu-ge  to  know  more 
about  the  universe  of  which  we  are  a  part. 

PUBLIC      SERVICE 

Reserving  the  universities  for  higher  edu- 
cation and  for  public  service  in  transform- 
ing knowledge  Into  action  Includes  several 
functions: 

a)  The  development  of  the  leaders,  the 
teachers,  the  professors,  the  scholars,  the 
scientists,  and  the  tremendous  variety  of 
highly  specialized  and  skilled  professional 
people— engineers,  architects,  physicians, 
dentists,  nurses,  administrators,  managers — 
so  urgently  needed  for  our  present  and  future 
way  of  life. 

b)  The  discovery  of  the  new  understand- 
ing and  new  knowledge  on  which  our  future 
depends. 

c)  The  dispassionate  analysis  of  the  prob- 
lems facing  communities,  states,  and  nations. 
This  analysis  should  b©  interdisciplinary 
within  Individual  universities  and  among  in- 
stitutions when  required.  The  goal  of  such 
analysis  should  be  the  development  of  vari- 
ous options  for  solving  the  problems  with 
existing  knowledge  or  yet  to  be  acquired 
knowledge  In  concert  with  the  people  In  the 
communities  and  nations  who  ultimately 
have  to  translate  knowledge  and  decisions 
into  action. 

In    a   highly    complex   society    few    things 
happen  by  themselves.  Thoughtful  planning- 
and  coordination  of  activities  is  a  prereqU- 


as  a  tragic  underutlllzatlon  of  such  people 
becauEo  of  Insufficient  and  Inadequate  plan- 
ning for  meeting  the  urgent  needs  of  both 
the  present  and  the  future.  Two  years  ago 
Richard  A.  Cellarlus  and  John  Piatt  carefully 
Itemized  a  tremendous  number  of  pressing 
problems  and  indicated  how  coordinating 
councils  could  focus  and  legitimize  research 
on  solutions  of  major  crises.'  Their  concrete 
proposals  could  well  be  the  starting  point  of 
long  overdue  action. 

The  third  chaUenge  is  the  development  of 
universities  in  the  service  of  those  countries 
whose  educational  and  economic  underdevel- 
opment poses  the  greatest  threat  not  only  to 
the  deprived  and  despalrUig  people  who  live 
there,  but  also  to  the  rest  of  the  world, 

trNITING    THE    NATIONS 

The  role  for  universities  In  the  economi- 
cally developed  nations  In  any  cooperative 
International  program  to  advance  the  eco- 
nomically undeveloped  countries  would  be 
to  meet  the  need  that  would  arise  for  large 
armies  of  trained  manpower  if  the  nations 
of  the  world  could  unite  to  achieve  this  most 
Important  goal.  Money  without  the  neces- 
sary trained  manpower  of  teachers,  agrono- 
mists, engineers,  technologists,  managers  of 
Industry  and  other  enterprises,  and  many 
other  specialists  Is  not  enough  to  improve 
the  status  of  developing  countries. 

The   existing    universities    in    the    United 
States  and  In  other  educationally  advanced 
countries  would  be  unable  to  meet  the  man- 
power need,  and  new  institutions  would  have 
to  be  created  to  fulfill  this  greatest  challenge 
of  the  remaining  years  of  this  century.  The 
universities  can   perhaps   begin   to  plan  on 
their  own,  but  It  would  be  an  exercise  In 
vacuo  and  m  futility  unless  the  nations  of 
the  world  united  to  develop  practical,  coop- 
erative plans  to  utilize  properly  such  trained 
manpower.    The    communist    and    capitalist 
countries  will  have  to  combine  against  what 
may  be  regarded  as  their  common  enemy— 
the  growing  misery  and  despair  of  ever  larger 
numbers  of  people  throughout  the  world— 
Instead  of  fighting  each  other.  If  the  nations 
can  unite  to  meet  this  common  threat,  the 
universities  will  have  to  raise  new  armies  for 
a  new  kind  of  United  Nations  whose  main 
purpose  will  be  to  provide  dignity  and  hope 
for  a  new  and  better  life  to  the  hundreds  of 
millions  of  people  In  the  world  who  find  it 
Impossible  to  help  themselves.  The  time  for 
talk  has  long  since  passed  and  the  time  for 
action  Is  now. 

If  these  challenges  are  not  to  be  taken  as 
Just  one  more  fervent  declaration  to  be  fol- 
lowed by  little  or  no  significant  action,  who 
must  act  to  meet  them?  In  the  United  States, 
the  responsibility  for  action  belongs  to  the 
elected  representatives  of  the  people  In  the 
legislative  and  the  executive  branches  of  gov- 
ernment. The  universities,  united  In  a  dedi- 
cation that  can  inspire  their  students  and 
faculties,  have  the  responsibility  not  only  of 
continuously  prodding  the  elected  represent- 
atives to  action  but  also  of  working  with 
them  In  a  disciplined  manner  to  develop  and 
Implement  the  plans  for  a  better  future  than 
we  now  have  reason  to  e.>tDect. 


WHERE    DOES    THE   FOOD   DOLLAR 
GO? 

Mr.  CHURCH.  Mr.  President,  I  think  it 
Is  time  that  we  started  calling  attention 


•"Councils  of  Urgent  Action,"  Science,  25 
August  1972,  pp.  670-76. 


In  this  country  to  the  facts  behind  the 
cost  of  food. 

An  appropriate  place  to  start  is  the 
high  cost  of  packaging.  Bill  Whittom  of 
the  Idaho  Farm  Bureau  recently  pointed 
out.  for  example,  that  out  of  every  dollar 
spent  for  food,  7  to  12  cents  goes  for  pack- 
aging and  labeling. 

Whittom  noted: 

Consumers  are  surprised  to  learn  that,  in 
some  cases,  the  cost  of  the  container  Is  more 
than  the  farmer  gets  for  producing  the  food 
inside. 

Mr.  Whittom's  comments  were  brought 
to  light  in  an  editorial  in  the  Post  Regis- 
ter in  Idaho  Falls,  which  concluded: 

We  need  to  get  back  to  the  simple  funda- 
mentals— for  our  resources,  our  out-of-sight 
Inflation,  and  our  own  durability. 


To  which  I  say. 

Mr.  President,  I 
that  the  editorial 
issue  of  the  Post- 
the  Record. 

There  being  no 
was  ordered  to  be 
as  follows : 

[From  the  Post 
Nov 


amen. 

ask  unanimous  consent 
from  the  November  26 
■Register  be  printed  in 

objection,  the  editorial 
printed  in  the  Record, 

(Idaho  Falls)   Register, 
,  26,  1974] 
Editorial 

W.  F.  (Bill)  Whittom.  director  of  informa- 
tion for  the  Idaho  Farm  Bureau  Federation, 
made  a  significant  point  recently  when  he 
noted  that  "out  of  every  doUar  spent  by  the 
average  U.S.  consumer  for  food.  7  to  12  cents 
goes  for  packaging  and  labeling." 

"Consumers."  Whittom  commented,  "are 
surprised  to  learn  that.  In  some  cases  the 
cost  of  the  container  Is  more  than  the  farmer 
gets  for  producing  the  food  Inside." 

With  Increased  costs  of  labor  and  materials, 
packaging  and  labeling  has  become  the  third 
largest  item  of  cost  in  the  consumer  food 
bill.  A  move  to  standardize,  simplify  and  re- 
duce the  costs  of  packaging  (as  well  as  the 
sheer  waste  of  paper  and  plastic  and  time) 
would  seem  a  step  In  the  right  direction, 
Whittom  quite  correctly  emphasized. 

The  plain  brown  wrapper  wasn't  too  bad. 
But,  even  this,  we  suspect,  should  give  away 
to  permanent  shopping  bags  which  con- 
sumers bring  to  the  store — Just  like  they 
have  done  for  many  years  In  Europe.  Why 
put  everything  In  a  sack,  to  begin  with?  They 
are  mostly  thrown  away — another  indict- 
ment of  our  throw-away  American  society. 

We  need  to  get  back  to  the  simple  fun- 
damentals— for  our  resources,  our  out-of- 
sight  inflation,  and  our  own  durability. 


NEW  APPROACHES  TO  ECONOMIC 
EDUCATION 

Mr.  BROCK.  Mr.  President,  new  ap- 
proaches to  economic  education  have 
been  recently  described  in  an  article 
WTitten  by  Richard  A.  Riley,  president  of 
Firestone  Tire  and  Rubber  Co.  His  de- 
scription of  the  educational  tools  Fire- 
stone is  using  Is  both  enlightening  and 
encouraging.  I  am  hopeful  that  others 
will  find  these  approaches  to  be  of  some 
use  in  describing  how  our  economic  sys- 
tem operates. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

New  Approaches  to  Economic  Education 
(By  Richard  A.  Riley) 
The  Firestone  Tire  &  Rubber  Company,  a 
$3  billion  plus  corporation  with  headquarters 


in  Akron,  Ohio,  has  a  continuing  program  of 
economic  education  for  the  public  at  large  In 
communities  where  it  has  plants  and  for  its 
61,000  domestic  employes. 

The  program  Is  aimed  at  overcoming  one 
of  the  serious  threats  to  the  health  of  our 
nation's  business  community  and  the  free 
market  system  under  which  It  operates — the 
appalling  lack  of  correct  Information — and 
the  alarming  amount  of  misinformation — 
about  our  companies  and  how  they  function. 

The  general  public's  present  low  regard  for 
business  Is  at  least  partly  based  on  this  infor- 
mation shortage  and  misinformation  surplus. 
Firestone's  activity  is  directed  toward  bring- 
ing this  economic  understanding  that  should 
exist  between  business  as  such  and  the  rest 
of  the  world  to  which  It  relates  into  a  better 
balance  by  building  bridges  of  economic  un- 
derstanding for  employes,  students,  educa- 
tors and  opinion  leaders. 

Recently  Firestone  announced  a  grant  of 
$125,000  to  establish  a  chair  of  economic 
education  at  the  University  of  Akron.  The 
objective  of  the  grant  Is  to  develop  a  program 
to  Improve  understanding  of  the  American 
economic  system  among  students,  educators 
and  the  public  at  large.  This  program  will 
aim  at  Increasing  economic  knowledge 
throughout  the  education  system,  starting  at 
the  elementary  level.  The  company  believes 
proper  and  effective  economic  education 
must  begin  with  children. 

We  believe  it  Is  Important  to  the  national 
well-being  that  people  understand  the  Inter- 
locking relationship  between  profits  and 
Jobs  as  well  blS  the  link  between  Industry- 
developed  technology  and  a  high  standard 
of  living. 

Through  utilization  of  people  from  busi- 
ness and  Industry  and  the  development  of 
new  concepts,  materials,  teaching  strategies 
and  Improved  communicating  techniques. 
Firestone  hopes  the  University  of  Akron  pro- 
gram win  reach  some  100,000  students  and 
teachers  at  elementary,  secondary  and  uni- 
versity levels  In  the  Akron  area  alone.  The 
longer  range  plan  for  the  program  envisions 
development  of  currlcular  materials  for  dis- 
tribution nationally. 

"Community-wide  sxipF>ort  of  the  program 
Is  manifest  In  the  number  of  top  Akron  busi- 
ness and  civic  leaders  who  have  volunteered 
to  serve  on  the  advisory  and  other  commit- 
tees." according  to  Mario  DlFederlco.  an  ex- 
ecutive vice  president  of  the  company  and 
a  member  of  the  executive  and  advisory  com- 
mittees of  the  university's  Center  for  Eco- 
nomic Education.  "Forty-two  individuals 
and  companies  have  made  financial  con- 
tributions to  date  in  support  of  the  program 
and  others  have  indicated  their  desire  to 
participate." 

The  carefully  structured  and  highly  prac- 
tical work  of  the  center  will  supplement  a 
variety  of  other  on-going  activities  tradi- 
tionally a  i>art  of  Firestone's  philosophy  of 
business  education  at  Its  headquarters  and 
in  43  cities  throughout  the  United  States 
where  Its  manufacturing  plants  are  located. 

Student  groups  are  welcome  at  the  com- 
pany's major  plants  and  the  company 
strongly  encourages  employes  to  take  part  In 
and  sponsor  business-education  programs 
vmder  Its  corporate-wide  plant  community 
relations  program. 

At  Its  corporate  headquarters  and  in  plants 
throughout  the  country.  Firestone  employes 
are  active  as  advisers  In  Junior  Achievement 
where  young  people  learn  what  business  Is 
all  about  by  running  one  and  get  to  under- 
stand the  economic  facts  of  life  by  direct 
experience. 

Among  the  educational  aids  offered  free 
of  charge  to  school  systems  are  booklets, 
slide  presentations  and  films  designed  for 
use  at  the  elementary.  Junior  and  senior  high 
school  levels.  Through  the  company's  "Uni- 
versity Speakers  Bureau."  experts  In  19  dif- 
ferent fields.  Including  such  major  areas  of 
Interest  as  finance,  engineering,   law,  com- 


munications, research  and  product  develop- 
ment, are  available  for  seminars  or  special 
talks  at  colleges. 

Firestone  Is  a  sponsor  of  "Screen  News 
Digest"  in  a  number  of  Its  major  plant  loca- 
tions. Screen  News  Digest  is  a  filmed  docu- 
mentary which  brings  to  the  classroom  each 
month  at  the  Junior  and  senior  high  school 
levels  an  In-depth  analysis  of  some  outstand- 
ing current  event  of  significance  to  the 
country  and  the  world. 

In  a  company-wide  effort  to  better  ac- 
quaint Its  employes  with  the  economic  facts 
of  life,  all  of  Firestone's  domestic  plants  are 
holding  day-long  seminars  for  their  employes 
in  small  groups  of  10  to  15  persons  each  to 
give  them  a  complete  over-view  of  what  the 
company  is  and  how  it  operates.  Also  cov- 
ered are  the  basic  economic  principles  of  the 
free  market  system. 

The  plant  manager  spends  90  minutes  with 
each  group  at  the  end  of  the  day  answering 
questions,  listening  to  complaints  and  cor- 
recting misinformation  or  misunderstand- 
ings which  may  have  surfaced  during  the 
open  discussions.  Matters  requiring  further 
Information  or  corrective  action  are  taken 
care  of — and  often  by  the  plant  manager 
himself. 

Complimenting  this  group  economic  edu- 
cation are  periodic  mailings  of  "Business  and 
Economic  Facts  of  Life"  from  Chairman  Ray- 
mond C.  Firestone  to  the  company's  61.000 
domestic  employes.  These  reports  set  forth 
in  a  simple  way  basic  information  about  such 
joint  concerns  as  productivity,  profits,  taxes 
and  prices. 

For  the  past  two  years,  the  company  has 
issued  a  special  annual  report  for  employes. 
This  Is  In  addition  to  the  formal  annual  re- 
port sent  to  stockholders.  Including  the  more 
than  10,000  employees  who  are  also  stock- 
holders through  participation  in  the  com- 
pany's stock  purchEise  and  savings  program. 

In  1972,  the  employe  report  was  keyed  to 
a  Firestone  family  studying  the  results  ol 
the  company's  financial  operations  for  that 
year.  Last  year  it  was  a  CMnprehenslve  but 
simplified  accounting  of  what  happened  to 
the  Firestone  sales  dollar  In  1973. 

To  reach  the  opinion  leaders  in  its  plant 
communities,  Firestone  plant  managers 
periodically  mall  to  8000  civic  and  govern- 
ment officials,  educators,  ministers  and  heads 
of  organizations  some  of  the  more  appropri- 
ate employe  communications  materials  as 
well  as  executive  speeches  on  matters  related 
to  business,  the  enterprise  system  and  eco- 
nomic education. 

One  such  talk,  "Economic  Beliefs  and  Na- 
tional Progress,"  elicited  15,000  requests  for 
additional  copies  from  Individuals  and  orga- 
nizations including  the  heads  of  small  busi- 
nesses and  a  state  school  system. 

As  Chairman  Firestone  said  In  a  talk  to 
community  and  business  leaders  attending 
a  company-sponsored  civic  luncheon  In  one 
of  the  company's  plant  cities:  "Something 
has  to  be  done  about  the  problem  (the  gen- 
eral lack  of  understanding  of  business)  and 
we  must  begin  now." 

What  Firestone  does  Is  to  pursue  with  vigor 
its  internal  and  external  programs  to  make 
people  more  knowledgeable  about  business, 
more  appreciative  of  its  benefits  and  more 
understanding  of  the  overall  role  of  corpo- 
rate enterprise  in  sustaining  our  economic 
system  for  the  benefit  of  all. 


A  VISIT  TO  THE  PEOPLE  S 
REPUBLIC  OF  CHINA 

Mr.  FULBRIGHT.  Mr.  President,  in 
September  of  this  year  I  had  the  good 
fortune  to  lead  a  delegation  of  distin- 
guished Members  of  the  Senate  and 
House  on  a  visit  to  the  People's  Republic 
of  China.  The  deputy  leader  was  Rep- 
resentative Peter  H.  B.  Prelinchuysen. 
and  the  other  members  of  the  delegation 
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were:    Representative   Clemejjt   J.    Za- 
BLocKi,      Representative      William      S. 
Broomfield.    Senator    Hiram,  L.    Fonc. 
t'enator  Hubert  H.  Humphr 
sentative  Barbara  C  Jordan 

We    were    treated    *lth    t 
courtesy  and  consideration.  _ 
put  at  oiu-  disposal  were  exi 
the    entire    trip    was    extreihely    well- 
organized.  I  believe  all  meml^ers  of  the 
delegation  were  deeply  impressed  by  what 
they  saw  in  China,  and  I  am(  sure  have 
a  sympathetic  attitude  toward!  the  people 
and  their  sense  of  purpose  and  the  tre- 
mendous dedication  and  energy  which 
they   are   devoting   to   the   atcomphsh- 
ment  of  their  purposes.  This  w^  an  edu- 
cational trip  in  the  best  senfee  of  that 
word.  T 

I  ask  unanimous  consent  tljat  our  re- 
port on  that  visit  be  printed  it  the  Rec- 
ord, j 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  t]je  Record. 
as  follows : 

A  Vi.sir  TO  THE  People's  Rfpubli  :  of  China 
At  the  l.nvltatlon  of  the  Chinese  Peoples 
Institute  of  Forelsn  Affairs,  our  delegation 
visited  the  People's  Republl:  of  Clilna  (PRC) 
from  Septemier  2  to  14,  1974.  Tills  was  the 
sixth  such  trtp  slnfe  1972  bj  American 
officials  other  than  nrtembers  of  th  ;  Executive 
Branch 

We  spent  our  first  four  days  In  Peking, 
where  we  held  nearly  five  hours  )f  free  and 
frank  off-the-record  discussions  with  Vice 
Premier  and  Politburo  member  T;ng  Hslao- 
plng,  Vice  Pprelga  Ml;-.lster  ard  Central 
Committee  memoer  Chlao  Kuar-hua,  and 
other  officials.  We  also  enjoyed  th  s  hosoltal- 
Ity  of  Amja=sador  a-d  Mrs.  DavlJ  Bruce  at 
the  United  States  Liaison  Office,  Including 
a  receptlDn  at  which  we  met  a  number  of 
American  businessmen  and  the  nembers  of 
the  American  plant  studies  delegation  to  the 
PRC  led   by  Dr.  Sterll   g  Wortman. 

Subsequently  we  vUlted  the  Tichal  Pro- 
duction Brlsiade  In  Shansl  Provl  ice,  where 
we  met  with  the  Brigade's  former  leader. 
Polltjuro  mcmoer  Chen  Yung-luel.  After 
an  overnight  stay  In  Talyuan.  the  Shansl 
provincial  capital,  we  spent  tw  >  days  in 
Hunan  Province  vl7ltlng  Changshu.  the  pro- 
visional capital,  and  Shaoshan,  Chairman 
Mao's  birthplace.  Next  came  two  days  each 
In  scenic  Hangchow.  the  capital  ol  Cheklang 
Province,  and  finally  In  the  Industrial  city 
of  Shanghai,  where  we  had  earlh  r  stopped 
only  briefly  e.iroute  to  Peking  from  the 
United  States. 

In  Shanghai,  we  continued  s  ibstantlve 
discussion  of  the  kind  we  had  had  In  Peking, 
and  on  the  same  off-the-record  tasls.  with 
Central  Committee  member  and  Shanghai 
Municipal  Revolutionary  Committee  Vice 
Chairman  Hsu  Chlng-hslen.  who  a;  age  40  is 
one  of  the  younger  generation  o:  national 
leaders. 

Other  than  foreign  affairs— the  rialn  topic 
.f  our  talks   In   Peking  and  Shaiighal.  our 
delegation's  predominant  Interest  fas  In  the 
'.grlculture   of   this   vast   countryj  some   80 
;)ercent  of  whose  people  are  engagdd  In  agrl- 
ultural    pursuits.    For    the    time    available, 
■he  Itinerary  arranged  by  our  hostii  met  ^hls 
aterest  very  well,  enabling  tis  to  ibserve  In 
ome    detaU    representative    farming    condl- 
lons    and    methods    In    the    relatively    arid 
north    and    the    climatically    mom    favored 
south.  We  also  visited  a  number  of  facili- 
ties   In    such    fields    as    education,    culture, 
medicine,  commerce,  and  Industry  and  sev- 
eral sites  of  historic,  art  and  arclieologlcal 
interest. 

The   hospitality   accorded    ua   throughout 
the  visit  was  unfailingly  warm  and  gracious. 


Ours  was  the  fifth  CongressloLial  delega- 
tion to  visit  China  since  our  Go.ernment 
Initiated  efforts  to  normalize  US-PRC  rela- 
tions. There  had  been  two  delegations  in 
1972.  those  led  by  Sentors  Mike  Mansfield 
and  Hugh  Scott  In  April  aud  by  Re^resenta- 
U\es  Hale  Boggs  and  Gerald  Ford  in  June. 
A  delegation  led  by  Senator  Warren 
Maguuson  and  Re.  resentative  Thomas  Mor- 
gan visited  China  in  July  of  1973.  and  Se.a- 
tor  Henry  M.  Jackson  went  there  in  July 
of  this  year. 

We  can.  however,  claim  one  distinction. 
Although  agreed  to  In  princi  le  during  Sec- 
retary Kissingers  trip  to  Peking  in  Novem- 
ber 1973  as  one  of  ihe  pea  le-to.-eo-le  cul- 
tural exchanges  in  1974  facUltated  by  the 
two  Governmento  under  the  terms  of  the 
v^.inghal  Communique,  ours  was  the  first 
v*ut  to  China  by  a  Congrajslonal  delegation 
.sinre  President  Fords  assum-itlon  of  office. 
As  such  we  saw  our  visit,  and  we  believe 
the  Chlne."5e  saw  It.  as  a  tlmelv  expression 
of  the  contlnuitv  in  American  foreign  policy, 
and  in  particular  of  the  oontlnulng  bl- 
partisin  Congressional  supnort  for  the  Im- 
provement of  US-PRC  relations  on  the  basis 
of  the  Shanghai  Communique. 

But  the  Chine.se  leaders  with  whom  we 
talked  will  have  had  no  difficulty  in  per- 
ceiving that  we.  like  earlier  Congressional 
delegations,  had  come  to  China  as  Individual 
legislators,  arid  not  as  snokesmen  for  the 
Administration  or  for  the  Congress,  or  for 
our  respective  partlas.  Our  questions  and 
our  comments  were  our  own.  artsln"  from 
our  legislative  resnonsibllitles  but  reflecting 
the  diversity  of  Interests  and  oninlon  within 
our  ranks.  The  views  given  to  us  by  Chinese 
leaders  in  our  off-the-record  discussions 
were,  on  the  other  hand,  both  authoritative 
and— (»<*h<  extent  we  raised  the  same  ques- 
tions with  different  leaders — uniform.  Since 
our  return,  we  have  conveyed  these  views, 
and  some  of  our  own.  to  President  Ford  and 
Secretary  Kissinger.  At  the  request  of  Vice 
Premier  Teng.  we  also  conveyed  to  both  the 
President  and  the  Secretary  the  regards  of 
Chairman  Mao  and  Premier  Chou. 

The  visit  bore  home  to  us  two  of  the  salient 
points  in  t^e  S-^anghai  Communique  In  a 
way  that  no  amount  of  reading,  or  taking  of 
testimony,  could  do:  that  "there  are  essential 
differences  between  China  and  the  United 
States  in  their  social  systems  and  foreign 
policies":  but  al?o  that  "the  normalization 
of  relations  between  the  two  countries  Is  not 
only  in  the  Interest  of  the  Chinese  and 
American  peoples  but  also  contributes  to 
the  relaxation  of  tension  In  Asia  and  the 
world  "  Our  visit  was  part,  if  only  a  small 
part,  of  the  process  of  normalization:  the  re- 
sults can  be  counted  as  having  helped  In 
some  degree  to  broaden  mutual  understand- 
ing of  the  very  real  common  interests  Amer- 
icans and  the  Chinese  share,  and  of  the  very 
real  differences  which  remain  between  ua 

We  will  forgo  relating  in  detail  Impres- 
sions and  conclusions  which  for  the  moet 
part  are  very  like  the  ones  to  be  found  In  the 
accounts  of  earlier  Congressional  delegations, 
not  to  mention  material  published  or  broad- 
cast by  many  among  the  more  than  eight 
thousand  private  Americans  estimated  to 
have  visited  the  PRC  since  1973.  Some  fur- 
ther general  observations  of  this  particular 
group  of  travellers  In  China  may  be  of  in- 
terest, however. 

We  came  away  with  the  strengthened  be- 
lief that  the  process  of  normalization  of  US- 
PRC  relations  is  seen  in  the  PRC  to  be  on 
course,  notwlthsundlng  the  well -advertised 
view  there  that  our  official  relationship  with 
Taiwan  Is  an  obstacle  to  normalization  Our 
delegation  gained  no  insight  that  Is  new  to 
our  Government  on  how,  concretely,  the  Tai- 
wan l.ssue  might  be  dealt  with,  and  we  wUl 
not  In  this  report  propound  any  views  on  the 
subject.  But  we  are  among  those  who  main- 
tain that  this  Issue.  Important  though  It  U 
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\j  bDt>.  sides,  should  be  viewed  not  in  isola- 
ion,  but  in  the  much  larger  framework  of 
basic  interests  that  have  brought  the  US  and 
PRC  into  their  new,  constructive — and  from 
all  ava  lable  portents  enduring— relationship 
And  It  appears  to  us  f-at  Peking's  standpoint 
on.  Taiwan,  wnlle  princloled  and  firm,  is  also 
no,  wit  out  understanding  and  patience 

We  were  Impressed  by  the  predominantly 
ln,varcl  orientation  of  the  Chinese  people  and 
their  leaders.  This  n;eds  to  be  put  In  some 
perspective,   for   to   be   sure,   they   are   fully 
CO  sclous  of   the   world   out   there,  and   in- 
deed   now    have    it    categorized    Into   Three 
Worlis:   the  supcnowers   (the  Soviet  Unlo.i 
and  the  United  States  i,  other  Industrial  na- 
tlo  s    occupyiu-    an    intermediate    po  Itlon 
and  the  Third  World— of  which  China    as  a 
developing  ccuntry,  considers  Itself  a  mem- 
ber.  The   Preside  .t   of  Togo   and   the   Presi- 
dent of  Nigeria  made  state   visits   to   China 
during  the  two  weeks  we  were  there,  and  the 
all-out    effort    to    give    them   a    warmly   fra- 
ternal  welcome  demonstrated  the  high  pri- 
ority China  attaches  to  cultivating  close  tl?s 
with  Third  World  countries.  There  are  few 
major  international  Issues  on  which  the  PRC 
has  not  publicized  a  stand  consistent  with 
Its   world    view   and    In   particular   with    Its 
Third  World  orientation,  and  whenever  fea- 
sible It  votes  accordingly  in  the  United  Na- 
tions. Still.  Peking  appears  to  have  a  rather 
modest  view  of  Its  own  ablUtv  to  influence 
the  course  of   International   affairs:    and   In 
a  !y  event  little  desire  to  go  bevond   havin'? 
its  positions  on  record.  At  that,  one  need  not 
be  a  dialectical  materialist  to  discern  con- 
tradictions m  a  number  of  the  Chinese  posi- 
tions bearing  on   the  Third   World  and  the 
world  at  large.  Perhaps  the  outstanding  ex- 
ample Just  now  Is  Pekl-g's  ^unnort  for  the 
oU-prlclng  policies  of   the  OPEC   countries 
policies  which  have  had  their  most  ruinous 
effect  thus  far  on  the  abUlty  of  other  Third 
World     countries    to    pay     for    desperately 
I  eeded  imports  of  retroleum  and  petroleum- 
based    chemical    fertilizer.    The    Chinese    of 
course  did  not  create  this  problem,  and  they 
are   in   no  position   to  solve   It.  Their  stand 
is   not   helpful,   but   neither   Is   It   any   real 
impediment  to  a  solution. 

Over  the  long  term,  however,  we  fall  to  see 
how  many  salient  prob'.ems  of  this  ever  mrre 
interdependent  globe  can  be  solved  excent 
by  cooperative  efforts  that  engage  more  fully 
the  energies  and  talents  of  a  nation  repre- 
senting about  22  percent  of  the  world's 
people. 

But  these  energies  and  talento  are  mainly 
absorbed,  and  In  our  view  likely  will  be 
for  a  good  many  years  to  come,  in  the  enor- 
mous task  of  China's  own  develooment  The 
Chinese  take  great  and  Justifiable  pride  In 
their  country's  economic  and  social  achieve- 
ments m  the  25  years  since  the  founding  of 
the  new  order,  but  they  also  point  out  that 
much  remains  to  be  done. 

And  they  point  to  self-reliance  as  the  basic 
means.  This  principle,  self-reliance,  is  cen- 
tral to  China's  developmental  effort  and  to 
Its  defense  policy.  Moreover,  Its  counsel  to 
other  developing  countries.  Including  those 
to  which  it  extends  economic  aid,  and  to  for- 
eign revolutionary  movements,  appears  to  be 
that  they  too  should  be  self-reliant. 

Of  all  the  sayings  of  Chairman  Mao,  none 
Is  more  universally  In  evidence  throughout 
the  country  than  "In  Industry-,  learn  from 
Tachlng:  in  agriculture  learn  from  Tachal  " 
This  refers  to  the  Tachlng  oUfleld  In  Man- 
churia and  the  Tachal  Production  Briparfe. 
which  we  visited.  In  Shansl  Province.  In  both 
cases,  the  message  Is  that  local  Initiative, 
ingenuity  and  plain  hard  work  can  and  must 
lar-rely  take  the  place  of  reliance  on  national 
investment  In  developing  China's  resources. 
Our  observations  on  the  agricultural 
front — and.  more  importantly,  the  extensive 
observations  of  the  delegation  of  American 
plant  scientists  we  met  In  Peking— suggest 
that  China  Is  well  on  the  way  to  achieving 
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stable  self-sufflclently  In  food,  although  the 
American  scientists  seem  to  have  been  no 
more  successful  than  we  In  obtaining  de- 
tailed statistics.  One  other  significant  quali- 
fication Is  the  American  scientists'  finding, 
reported  on  their  return  home.  that,  owing 
to  the  Impact  of  political-ideological  move- 
ments on  educational  and  research  institu- 
tions. China  has  produced  few  highly 
trained  agricultural  scientists  in  recent  years, 
and  that  this  situation  If  prolonged  could 
seriously  retard  agricultural  progress  over 
the  next  few  decades.  Both  they  and  we 
found,  however,  a  number  of  food-raising 
techniques  that  might  be  adopted  for  use 
in  other  developing  countries.  And  we  have 
learned  with  particular  pleasure  that  the 
American  scientists  and  their  Chinese  col- 
leagues exchanged  a  wide  variety  of  seeds 
and  made  plans  for  further  exchanges,  for 
such  exchanges  offer  both  countries  an  Im- 
portant means  of  developing  Improved 
plants. 

The  Chinese  have  placed  the  greatest  em- 
phasis thus  far  on  labor-intensive  methods 
of  Increasing  crop  yields,  supplemented  with 
Industrial  Inputs  as  these  become  available, 
and  complemented  by  a  national  program 
In  support  of  family  planning.  Although 
China's  total  land  surface  Is  slightly  larger 
than  that  of  the  United  States,  rather  less 
than  15  percent  is  arable,  and  most  of  that 
Is  already  under  Intensive  cultivation.  Thus, 
It  would  seem  that  further  increases  In  food 
production  will  depend  Increasingly  on 
greater  use  of  chemical  fertilizer.  In  this 
regard  China  Is  fortunate  in  having  abun- 
dant petroleum. 

The  self-reliance  policy,  which  we  also 
saw  emphasized  In  small  Industrial  enter- 
prises and  at  the  Shanghai  Industrial  Ex- 
hibition, would  appear,  however,  not  to  ex- 
clude Imports  of  advanced  foreign  tech- 
nology and  equipment  useful  for  national 
development,  such  as  recent  Chinese  pur- 
chases of  chemical  fertilizer  plants  and  trans- 
portation and  mining  equipment  from  the 
U.S.  Imports  of  such  equipment  and  technol- 
ogy (on  which  there  has  been  some  debate  In 
the  Chinese  media  In  recent  months)  wUl 
continue.  If  our  perception  Is  correct,  but 
only  on  the  ba.sls  that  the  Chlne-e  will  be 
able  as  In  the  past  to  pay  for  them  out  of 
their  own  resources  and  without  disrupting 
the  stability  of  their  economy.  The  Chinese, 
who  press  often  describes  the  inflationary 
Ills  of  our  country,  are  clearly  determined 
to  avoid  this  problem  at  home. 

A  final  point  or  two.  The  Chinese  are  an 
Industrious  and  highly  disciplined  people, 
but  even  though  fully  expecting  it  we  were 
still  Impressed  as  so  many  other  Americans 
have  been  by  the  extent  to  which  a  single 
value  system — that  embodied  in  the  thought 
of  the  Mao  Tse-tung — appears  genuinely  to 
Inform  and  motivate  the  entire  national 
enterprise,  and  Is  being  systematically  Im- 
parted to  the  young. 

As  we  were  visiting  Mao's  family  home  at 
Shaoshan,  and  the  nearby  museum  devoted 
to  his  and  his  family's  contributions  to  the 
revolution,  someone  in  our  party  remarked 
that  Shaoshan  could  be  called  the  Mount 
Vernon  of  the  new  China.  Yet  a  number  of 
the  PRC's  founding  fathers,  and  Mao  Tse- 
tung  foremost  among  them,  still  direct  the 
nations'  affairs. 

We  have  little  doubt  that  the  directions 
set  by  Mao  Tse-tung  will  profoundly  Influ- 
ence national  policy  long  past  his  lifetime. 
We  know  all  too  well,  however,  as  politicians 
and  as  students  of  world  history,  the  limits 
on  the  ability  of  any  one  generation  in  any 
country  to  commit  succeeding  generations 
to  Its  own  vision. 

This  observation  is  relevant  to  the  Joint 
declarations  of  principle  and  purpose  in  the 
Shanghai  Communique.  Our  visit  helped 
reinforce  our  conviction  that  these  declara- 
tions have  an  objective  basis  In  the  long- 
term  national  Interests  of  the  two  countries, 


Just  as  the  1972  photograph  of  Chairman 
Mao  and  then-President  Nixon  clasping 
hands  symbolizes  far  more  than  the  per- 
sonal attitudes  of  these  two  leaders.  But 
our  experience  also  heightened  our  percep- 
tion of  the  need  for  "oroader  contact  between 
the  people  and  leaders  of  our  two  countries 
In  accordance  with  the  principle,  set  forth 
In  the  Shanghai  Communique,  of  "equality 
and  mutual  benefit". 

As  a  case  In  point,  we  note  that  our  visit, 
like  the  four  previous  Congressional  trips 
and  the  one  this  past  April  by  the  U.S.  Gov- 
ernor's delegation  led  by  Governor  Evms  of 
Washington,  was  facilitated  by  the  two  Gov- 
ernments on  essentially  the  same  basis  as 
certain  of  the  far  more  numerous  people-to- 
people  exchange  visits  that  have  been  taking 
place  each  way  in  scientific,  technical  and 
cultural  fields.  It  pleased  us  to  learn  that 
under  this  program  a  Chinese  agricultural 
delegation  was  visiting  our  country  at  the 
same  time  the  American  plant  scientists 
were  touring  China. 

It  concerns  us.  however,  that  the  PRC 
has  not  yet  availed  Itself  of  the  opportunity 
to  have  members  of  its  political  leadership 
visit  our  country  on  a  similar  basis.  It  is  our 
hope,  expressed  at  various  times  in  China 
and  reiterated  here,  that  delegations  of  such 
leaders  In  whatever  category  and  at  whatever 
level  their  side  deems  appropriate,  will  begin 
visiting  our  country  to  see  for  themselves 
the  achievements  and  the  problems  of  our 
society,  enjoy  American  hospitality,  and  en- 
gage as  we  did  in  their  country  In  mutually 
educational  substantive  discussion.  For  much 
as  we  favor  the  continuation  of  trips  such 
as  ours,  we  strongly  believe  that  comparable 
Chinese  visits  to  this  country  could  contrib- 
ute a  great  deal  to  improving  mutual  under- 
standing and  friendship  between  our  two 
peoples. 
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MODEL  STATE  ENERGY  ACT 

Mr.  METCALF.  Mr.  President,  in  a 
number  of  States,  legi.slators  and  other 
officials  have  searched  for  model  legisla- 
tion on  which  to  base  revision  of  energy 
regulation.  This  need  has  been  expressed 
in  hearings  before  the  Government  Op- 
erations Committee,  and  in  letters  and 
conversations  I  have  had  with  State  of- 
ficials. One  of  the  provisions — section 
110 — of  my  bill  to  establish  an  Office  of 
Consumer  Counsel  <S.  770  >  would  re- 
quire the  counsel  to  prepare  a  compari- 
son and  analysis  of  State  and  Federal 
laws  covering  regulated  services  to  con- 
sumers and  prepare  model  laws  and  rec- 
ommendations for  regulation  of  such 
services. 

Fortunately,  not  everyone  waits  for 
the  Federal  Government  to  act  before 
they  do  things  which  need  to  be  done. 
Lee  Webb  of  Goddard  College  in  Ver- 
mont and  Jeff  Faux  of  Gardiner,  Maine 
have  di'afted  a  model  State  energy  act, 
in  association  with  the  Institute  for  Pol- 
icy Studies  here  in  Washington. 


This  model  provides  for  a  State  energy 
board  initially  appointed  by  the  Gover- 
nor and  subsequently  elected  by  public 
energy  districts.  The  board  would  have 
regulatory  powers  now  held  by  State  util- 
ity commissions.  The  model  further  pro- 
vides for  local  public  energy  districts — 
PED's — within  members  publicly  elected, 
empowered  to  operate  local  utilities  and. 
where  practical  and  necessary,  distribute 
oil  and  gas.  The  model  also  provides  for 
a  state  power  authority,  to  generate  and 
import  electrical  power  for  resale  to 
PED's.  and  a  State  fuel  corporation  to 
obtain  petroleum  and,  where  appropri- 
ate, engage  in  the  production,  distribu- 
tion and  importation  of  oil.  coal  and 
gAS.  The  State  power  authority  and 
State  fuel  corporation  would  be  under 
the  iuvisdiction  of  the  State  energy 
board.  Provision  is  made  for  participa- 
tion of  citizens  and  small  businessmen  in 
policy  formulation. 

I  commend  the  authors  of  this  model. 
It  may  be  useful  to  State  legislators  who 
will  be  meeting  next  month.  Therefore. 
I  ask  unanimous  consent  to  have  the 
Model  State  Energy  Act  printed  in  the 
Record,  preceded  by  the  authors'  intro- 
ductory comments. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Model  State  Energy  Act 
(A  draft  bill  for  a  democratlcally-controUed, 
publicly-owned  state  energy  system,  pre- 
pared by  Lee  Webb  and  Jeff  Faux) 

INTEODUCTION 

A.  Background 

This  draft  bill  describes  a  democratically  I 
controlled,  publicly  owned  energy  system.  It 
Is  being  circulated  to  help  citizens  and  legis- 
lators Interested  In  proposing  a  workable 
alternative  to  the  present  energy  system  in 
their  state. 

The  time  for  such  proposals  has  come. 
Americans  are  becoming  increasingly  aware 
that  the  present  system  dominated  by  mul- 
tinational corporations,  regional  power  mo- 
nopolies and  aided  by  weak  regulatory  agen- 
cies— is  inadequate.  It  cannot  provide  the 
energy  we  need  at  reasonable  cost  and  with- 
out environmental  pollution. 

The  energy  crisis  Is  likely  to  be  with  us 
In  one  form  or  another  for  a  long  time.  Costs 
are  soaring,  capital  Is  scarce  and  the  demand 
for  energy,  encouraged  by  the  system  Itself, 
keeps  rising.  But  the  financial  burden  will 
not  be  upon  the  private  corporations  and 
banks  who  operate  our  energy  system,  even 
though  they  are  supposed  to  take  the  "risks" 
In  capitalism.  It  will  be  upon  the  Individual 
citizen.  We  citizens  will  pay  in  higher  prices. 
We  will  also  pay  in  higher  taxes  (or  reduced 
public  .services)  as  a  result  of  government 
subsidies  for  the  energy  Industry.  We  will 
also  pay  In  a  more  polluted  environment  as 
environmental  restrictions  are  loosened  to 
permit  corporations  to  burr,  polluting  fuels 
and  to  postpone  installation  of  devices  to 
eliminate  waste  discharge  into  the  air  and 
water. 

Finally,  we  will  pay  In  the  form  of  cold 
homes  and  reduced  supplies  of  gasoline.  En- 
ergy conservation  will  not  be  planned  or 
fairly  administered.  It  will  be  conservation 
of  the  market  place.  The  conservationists 
will  be  those  who  cannot  afford  to  buy  the 
energy  they  need.  Those  who  conserve  will 
be  working  people,  the  poor,  small  business- 
men, the  elderly  and — to  an  Increasing  ex- 
tent— the  middle  class.  Those  who  iriake  our 
energy  policies  in  Washington  and  New  York 
and  other  capitals  of  finance  will  riot  wait 
on  long  lines  for  gas  nor  wear  two  sweaters 
indoors  this  winter. 
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Even  If  the  government  were  more  sympa- 
thetic to  the  plight  of  Its  cltlze  u-consum- 
ers.  there  is  little  that  It  can  do  In  the  long 
run  mider  the  pre-ent  system.  Si  ace  the  en- 
ergy resources  and  the  means  to  deliver  them 
to  the  public  are  in  private  hands.  It  Is 
trapped.  In  the  end  It  has  been  and  will 
continue  to  be  forced  to  support  higher 
prices  and  profits  for  the  energy  corporations 
because  that  la  what  they  are  demanding 
in  return  for  increasing  the  energy  supply. 
Without  a  new  energy  system  we  are  all 
trapped. 

B.   Asftumptions.   scope   and   li  nit  at  ions 
The  model  bill  Is  based  upon   the  follow- 
ing assumptions: 

1.  The  goals  of  an  energy  ajrst^m  are: 
adequate  energy  availability; 
reasonable  cost; 
energy  conservation; 
environmental  protection. 

2.  To  achieve  these  goals  puMIc  energy 
planning  is  nece-^sary. 

3.  To  make  public  planning  responsive  to 
the  needs  of  the  public  rather  than  the 
needs  of  business  cornoratlons  and  bankers, 
public  ownership  of  the  key  eneriry  Institu- 
tions and   resources   Is   needed. 

4.  To  make  a  publicly  owned  lystem  re- 
sponsive to  the  needs  of  the  pec  pie  rather 
than  to  the  needs  of  a  bureacacy,  local 
control  Is  needed. 

5.  The  bin  Is  an  effort  to  aoply  hese  prin- 
ciples to  the  energy  industry  on  the  state 
level. 

The  bill  was  drafted  on  the  biisls  of  the 
author's  knowledge  and  experlencj^ln  states 
which  are  not  major  producers  of  boal.  oil  or 
gas.  Therefore,  the  primary  focus  of  the  bill 
is  on  electric  power  and  the  distilbutlon  of 
gasoline  and  fuel  oil.  The  eflTort  wis  made  in 
Title  V.  Section  7(d)  to  leave  the  door  open 
for  the  public  development  of  fuel  resources, 
but  Us  usefulness  in  that  arei,  may  be 
limited. 

The  major  purpose  of  the  model  bUl  Is  to 
present  the  Ideas  In  general  legislative  form 
so  they  can  be  Introduced  and  debated.  In 
any  given  state,  therefore,  language  may  have 
to  be  changed  and  details  workfed  out  to 
make  It  compatible  with  existing  law  and 
to  fill  out  specific  legal  holes.  However,  citi- 
zens who  want  to  use  all  or  any  ;iirt  of  the 
bill  to  press  alternatives  in  their  jown  state 
ought  not  to  be  inhibited  by  theidetalls  of 
writing  legislation.  Putting  bills  Into  legis- 
lative language  Is  what  you  pay  legislators 
iind  legislative  staffs  for.  j 

The  draft  Is  Just  that  A  draft.  It|ls  In  good 
enough  shape  now  to  be  debated  and  will 
soon  be  Introduced  Into  the  legislatures  of 
■several  states  when  they  reconvenei  However, 
ritlzens  who  want  to  use  It  shouli  feel  free 
to  take  any  portion  of  the  bill  anp  fit  It  to 
their  own  needs  and  Ideas. 

C.  A  short  description  o/  thcMCt 
Title  n  provides  for  a  "tate  Energy  Board 
M  t)e  the  major  planning  and  operating  arm 
f  the  public  sector  in  the  energy  flield.  After 
n  Initial  period  In  which  the  Boftrd  Is  ap- 
pointed  by   the  Governor,   the   mqmbers  of 
he  Energy  Board  are  elected  by  lo*al  Public 
Knergy  Distrlcte  (PEDa).  | 

The  State  Energy  Board  In  turn  cj-eates  the 
state  Power  Authority  and  the  State  Fuel 
Corporation.  The  Board  has  the  flegulatory 
powers  now  held  by  the  State  Public  Utility 
Commissions. 

Its  major  functions  are;  i 

To  make   policy   for  the  Power  Ivutbortty 
nd  the  Fuel  Corporation:  I 

To  assist  the  development  and  wjeratlon 
f  the  PEDs;  ' 

To  prepare  long  range  energy  plais  for  the 
t^te; 

To  engage  In  and  operate  research  and  de- 

-lopment  Into   new  sources  of  energy  and 

unserving   present  energy  resourcas. 

Title  ni  provides  for  local  Public  Energy 

Districts,  elected   by  citizens  ot  uUIlty  dis- 

rlcts,  much  the  same  as  local  Public  Utility 
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Districts  are  elected  in  the  State  of  Wash- 
ington and  a  few  other  Western  states.  The 
functions  of  the  PED  are: 

To  operate  as  a  local  electric  power  utility; 

To  operate  as  a  distributor  of  oil  and  gas 
where  practical  and  necessary; 

To  aslst  local  citizens  and  small  business- 
people  to  conserve  energy  and  to  use  it  effi- 
ciently. In  part  through  a  system  of  Energy 
E.x tension  Agents; 

To  be  the  means  through  which  local  cit- 
izens can  participate  in  state  energy  policy. 

Title  IV  provides  for  a  State  Power  Author- 
ity. The  major  function  of  a  State  Power 
Authority  Is  to  generate  and  Import  electrical 
power  for  resale  to  the  Public  Energy  DU- 
trlcts.  •* 

Title  V  provides  for  a  State  Fuel  Corpora- 
tion. The  major  functions  of  the  Corporation 
are: 

To  secure  an  inventory  of  160  days'  supply 
of  petroleum  in  order  to  free  tlie  state  from 
immediate  reliance  upon  the  major  oil  pro- 
ducers; 

Where  appropriate,  to  engage  in  the  pro- 
duction and  distribution  and  importation  of 
oU,  coal  and  gas. 

D.  Problems  and  issues 
1.  This  draft  takes  away  the  regulatory 
authority  of  the  State  Public  Utility  Com- 
mission over  energy  and  gives  It  to  the  State 
Energy  Board.  Since  the  energy  system  would 
be  publicly  owned  it  seemed  like  an  unneces- 
sary duplication  of  bureaucracy  to  keep  the 
Public  Utility  Commission.  The  argument  for 
leaving  the  regulatory  power  in  the  bands  of 
tUe  Public  Utility  Commissions  is  that  It 
would  provide  some  countervailing  power  to 
the  State  Energy  Board  and  the  PEDs. 

2.  In  the  discussions  with  various  people 
over  the  proposals,  many  pieople  concerned 
with  the  environment  were  wary  of  putting 
too  much  power  in  the  hands  of  the  local 
energy  districts.  They  were  afraid  that  such  a 
system  would  be  too  much  biased  toward 
growth.  Several  people  proposed  statutory 
limits  to  growth  in  electricity  which  are  not 
included  in  this  draft. 

3.  The  purpjse  of  prohibiting  more  than  a 
two-to-one  ratio  of  the  highest  power  rates 
to  the  lowest  was  to  prevent  the  PEDs  from 
favoring  one  class  of  customers  over  another. 
Some  people  felt  that  the  prohibition  was  too 
restrictive  and  that  requiring  a  "cost  of 
service"  study  In  which  the  true  cosU  of 
-servicing  different  classes  of  customers  are 
identified  and  prohibiting  promotional  rates 
was  sufficient. 

4.  There  was  some  disagreement  on  the 
number  and  timing  of  the  plans  for  which 
the  State  Energy  Board  was  responsible.  One 
alternative  proposal  was  to  require  the  Board 
to  submit  two,  five,  and  ten  year  plans  every 
two  years. 

5.  There  is  no  provision  for  special  financ- 
ing of  the  takeover  of  private  corporate 
assets.  In  terms  of  legality,  the  history  of 
condemnation  in  the  U.S.  would  appear  to 
provide  ample  constitutional  precedent.  In 
terms  of  economics,  there  Is  even  less  of  an 
Issue.  The  purchase  of  private  corporate 
assets— whether  under  condemnation  or 
otherwise — Is  financed  over  time  and  paid  for 
out  of  the  income  of  the  business.  Just  as 
any  one  business  finances  the  purchase  of 
another.  The  only  issue  is  price— which  Is 
subject  to  negotiation  and  litigation  between 
the  buyer  and  seller. 

e.  One  person  suggested  that  the  State 
Research  and  Development  Fund  contribute 
to  the  national  pool  of  funds  for  research 
and  development  in  enerpy.  The  present 
draft  does  not  provide  for  such  a  contrl- 
butlon.  This  bill  designed  to  help  states 
achieve  a  capacity  for  research  and  develop- 
ment in  fields  that  for  them  are  high  pri- 
ority but  would  not  be  priorities  on  a  na- 
tional agenda. 

7.  SevenU  people  we  talked  to  felt  that  It 
was    dangerous    for    the    states    to    get    too 


deeply  Into  the  production  end  of  energy, 
since  it  is  in  fart  a  national  problem.  Thus,' 
If  each  state  or  region  were  to  take  control 
over  its  own  natural  resources,  areas  which 
have  no  resources  bu*  have  large  populations 
would  be  at  a  disadvantage.  The  authors 
agree  that  control  over  energy  resources  is  a 
national  and  regional  problenr  as  well  as  a 
state  problem.  Therefore,  we  need  national 
as  well  as  subnational  plannmg,  and  this 
draft  Is  entirely  compatible  with  national 
ownership  of  energy  resources  as  provided, 
for  example,  in  the  Magnuson-Stevenson  bui 
In  the  US.  Senate  for  a  Federal  Oil  and  Gas 
Corporation.  But  we  cannot  wait  for  action 
from  Washlnpton.  paralyzed  as  it  Is  with 
money  from  the  large  oil.  coal,  and  power 
corporations.  Citizens  In  the  states  have  the 
responsibility  to  create  their  own  sensible 
publicly  owned  energy  system.  With  or  with- 
out Washington. 
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H.R   — 

An  act  to  provide  for  the  Public  Ownership 

of  the  Energy  Industry  within  the  State 

TITLE  I.  LECISLATIVI  FIKDINGS  AND  POUICT 

Section  1.  The  Legislature  finds  and  de- 
clares that — 

(a)  the  provLjlon  of  energy  In  the  form  of 
electricity,  refined  petroleum  oroducts,  liqui- 
fied petroleum  gases,  coal,  natural  gas,  solar, 
wind,  tidal  and  other  sources  Is  essentia! 
for  the  health,  safety  and  well  being  of  the 
people  of  the  state  and  of  the  state's 
economy. 

(b)  It  Is  the  responsibility  of  the  state 
government  to  assure  that  supplies  of  energy 
are  available  to  the  people  at  a  level  consist- 
ent with  the  protection  of  the  public  health 
and  safety,  the  promotion  of  the  general  wel- 
fare and  the  protection  of  the  natural 
environment. 

(c)  it  Is  the  responsibility  of  the  state  gov- 
ernment to  assure  that  energy  supplies  are 
priced  to  the  people  of  the  state  so  that  their 
basic  human  needs  can  be  met  without  un- 
due economic  hardship. 

(d)  the  direct  ownership  and  control  of  the 
production  and  diTtrlbutlon  of  energy  In  all 
its  forms  by  this  state  and  by  subdivisions  of 
the  state,  as  provided  under  this  act.  Is  a 
legitimate  and  desirable  function  of  govern- 
ment. 

(e)  information  on  cost,  supply  and  other 
aspects  of  energy  production,  distribution 
and  sale  must  be  publicly  available  In  order 
for  citizens  to  participate  In  the  formulation 
of  energy  plans 

(f>  the  rapid  rate  ol  growth  In  demand  for 
electrical  energy  is  in  part  due  to  wasteful, 
uneconomic.  Inefficient,  and  unnecessary  em- 
ployment of  energy  and  that  a  continuation 
of  such  growth  will  result,  and  is  currently 
resulting.  In  serious  depletion  and  irreversi- 
ble commitment  of  these  energy  sources,  land 
and  water  resources,  and  further  poses  a  po- 
tentially seriovis  and  dangerous  threat  to  the 
stale's  environmental  quality. 

(g)  there  is  a  pressing  need  to  accelerate 
research  and  development  on  alternative 
sources  of  energy  to  provide  for  more  ecologi- 
cal and  environmentally  sound  methods  of 
making  adequate  amounts  of  energy  avail- 
able to  the  people  of  the  state. 

Section  2.  It  U  the  policy  and  Intent  of  the 
legislature: 

(a)  to  establish  with  all  necessary  powers* 
corporate  tastrumentallty  of  the  state  tfTbe 
called  a  SUte  Energy  Board  with  the  powers 
and  responsibilities  to  ass\ire  adequate  sup- 
plies of  energy  tr.  meet  the  short  and  long 
term  needs  of  the  state:  to  plan  for  the  ra- 
tional and  fair  distribution  of  energy  within 
the  state;  to  negotiate  in  behalf  of  the  state 
with  other  states,  the  Federal  government, 
private  corporations  and  Individuals  on  pub- 
lic energy  matters;  and  to  research  and  de- 
velop Improved  and  alternative  sources  of 
energy. 


(b)  to  establish  Public  Energy  Districts  as 
subdivisions  lor  the  state,  through  which  the 
citizens  of  the  state  can  exercise  authority 
over  energy  supply,  distribution  and  use. 

(c)  to  establish  a  State  Power  Authority  to 
acquire,  manage,  operate  and  maintain  facili- 
ties for  the  generation  of  high  voltage  trans- 
n.lssion  of  elecirical  power  ui  the  state. 

(d)  to  establish  a  State  Fuel  Corporation  to 
assure  adequate  supplies  of  petroleum,  pe- 
troleum products,  coal  and  natural  gas  to 
meet  the  needs  of  the  state  through  pur- 
chase, storage,  distribution  and,  11  neces- 
sary and  feasible  and  with  the  separate  con- 
Bent  of  the  Legislature,  production  and 
refining. 

(e)  to  establish  within  the  State  Energy 
Board  an  Energy  Resources  and  Development 
Fund  to  coordinate,  encourage,  finance  and 
carry  out  research  and  development  of  proj- 
ects for  the  development  of  alternative 
sources  of  energy. 

TITLE  n.  STATE  ENEHCT  BOAHO 

Section  1.  Establishment  of  State  Energy 
Board: 

(a)  There  Is  hereby  created  a  corporate  in- 
strumentality of  the  state  to  be  known  as  the 
State  Energy  Board  which  shall  be  a  body 
corporate  and  politic  and  a  political  subdi- 
vision of  the  state,  exercising  government 
and  public  powers,  perpetual  in  duration, 
capable  of  suing  and  being  sued,  and  having 
a  seal,  and  which  shall  have  the  powers  and 
duties  hereinafter  enumerated. 

(b)  The  State  Energy  Board  shall  Initially 
consist  of  7  (seven)  members,  for  three-year 
terms  nominated  by  the  Governor  and  con- 
firmed by  the  Legislature. 

(c)  The  Initial  members  shall  reflect  a 
variety  of  Interests  In  the  stale  Including 
conservationist,  labor,  small  business,  agri- 
culture and  social  welfare,  and  shall  be  se- 
lected with  due  regard  to  a  fair  and  equitable 
distribution  of  members  by  race,  sex.  Income 
and  geography. 

(d)  After  the  term  of  office  of  the  Initial 
board  members  the  State  Energy  Board  shall 
consist  of  one  person  selected  by  the  direc- 
tors of  each  Public  Energy  District  In  the 
state  plus  one  member  chosen  by  the  Gov- 
ernor with  the  advice  and  consent  of  the 
Senate. 

Section  2.  Members  and  employees:  Quali- 
fications— 

(a)  all  members  of  the  board  shall  be  In- 
dividuals who  believe  and  profess  a  belief 
in  the  feasibility  and  wisdom  of  this  Act  and 
who  believe  and  profess  a  demonstrable  be- 
lief In  the  environmental,  antitrust  and 
consumer  protection  laws  of  the  state. 

(b)  No  person  shall  be  a  member  of  the 
Board  who,  during  the  five  years  prior  to 
election  or  appc>lntment.  received  any  sub- 
stantial portion  of  his  or  her  Income  directly 
or  Indirectly  from  any  private  corporation 
engaging  in  the  production,  processing,  stor- 
age or  distribution  of  fuels  or  electrical 
energy. 

(c)  No  member  of  the  Board  or  employee 
shall  be  employed  by  any  private  corporation 
engaging  In  the  production,  processing,  re- 
fining or  distribution  of  fuels  or  electrical 
energy  within  five  years  after  he  or  she 
ceases  to  be  a  member  or  employee  of  the 
Board. 

(d)  No  person  who  1?  a  member  or  em- 
ployee of  the  Board  shall  participate  person- 
ally and  substantially  as  a  member  or  em- 
ployee of  the  Board,  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice.  Investigation,  or  other- 
Wise,  in  a  Judicial  or  other  proceeding,  hear- 
ing, application,  request  for  a  ruling,  or 
other  determination,  contract,  claim,  con- 
troversy, study,  plan,  or  other  particular 
matter  In  which,  to  his  knowledge,  he  or 
she,  a  spouse,  minor  child,  or  partner,  or  any 
organization  he  or  she  is  serving,  or  has 
served  as  an  officer,  director,  trustee,  partner, 
or  employee,  while  serving  as  a  member  or 
employee  of  the  Board  or  within  five  years 
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prior  to  his  or  her  appomunent  as  a  member 
of  the  Board,  has  a  direct  or  indirect  finan- 
cial Interest. 

(e)  All  members  of  the  Board  must  pre- 
pare and  submit  a  conflict  of  interest  state- 
ment listing  all  their  financial  interests  to- 
taling more  than  $100.  This  statement  should 
be  submitted  to  the  State  Power  Author- 
ity and  to  the  Secretary  of  State  annually 
to  be  made  available  for  public  Inspection 
in  his  or  her  office. 

(f )  The  members  of  the  Energy  Boord  shall 
cause  all  employees  of  the  Board  to  prepare 
and  submit  to  the  Board  a  conflict  of  In- 
terest statement  listing  f  nancial  Interests  In 
a  form  and  manner  that  the  Board  shall  de- 
termine. 

Section  3.  State  Energy  Board:  Public  Ac- 
cess— 

(a)  All  meetings  of  the  Board  of  Directors 
of  the  State  Energy  Board  shall  be  open  to 
the  public,  including  all  meetings  of  sub- 
committees and  superior  committees  of  the 
Board.  In  addition,  complete  minute,  of  the 
meetings  shall  be  kept  and  shall  be  open 
to  public  Inspection  at  convenient  places 
throughout  the  state. 

(b)  All  documents,  working  paper.',  reports, 
studies  and  financial  data  shall  also  be  open 
to  public  inspection  at  convenient  places 
throughout  the  state. 

Section  4.  Authorization  of  appropria- 
tions— 

(a)  There  Is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  establishment  and  operation  of  the 
State  Enirgy  Board. 

SecUoa-ftr-Siate  Energy  Board :  Powers — 

(a)  The  Stat*vEnergy  Board  shalK  have 
the  power  to  esta^bysh  a  State  Power  Au- 
thority and  a  State  PU:;1  Corporation,  with 
the  powers  and  duties  described  in  Titles  IV 
and  V.  and  to  assist  In  the  creation  of  Pub- 
lij  Energy  Districts  as  described  in  Title  ni. 

(b)  The  State  Energy  Board  shall  appoint 
the  members  of  the  Board  of  Directors  of 
the  Power  Avithortly  and  the  Fuel  Corpora- 
tion for  specified  terms.  However,  the  Energy 
Board  shall  have  the  power  to  discharge 
memb?rs  of  the  Board  of  Directors  of  the 
Power  Authority  and  the  Fuel  Cornoration. 

(CI  Upon  complaint  from  a  PED  that  a 
private  seller  of  fuels  has  consistently  en- 
gaged in  excessive  profiteering  or  has  violated 
consistently  reasonable  standards  of  proper 
and  fair  service,  the  State  Energy  Board  shall 
have  the  power  to  investigate  the  complaint 
and  to  held  hearings.  If  after  Impartial  hear- 
ing, the  Energy  Board  finds  a  private  seller 
in  vlclatlon,  the  State  Enerey  Board  shall 
have  the  power  to  suspend  the  right  of  the 
seller  to  engage  in  trade  or  service  until  it 
is  satisfied   that   the   violations   will   cease. 

(d)  The  Energy  Board  shall  have  the  power 
to  contract  and  be  contracted  with:  to  sue 
and  be  sued:  to  adopt  and  amend  by-laws; 
and  to  adopt  and  amend  regulation  govern- 
ing the  exercise  of  its  duties. 

(e)  The  Energy  Board  shall  have  the  power 
to  employ  an  executive  director  and  such 
assistants,  agents,  technical,  financial,  legal 
or  other  help  as  required  to  properly  per- 
form its  duties. 

(f )  The  Energy  Board  shall  have  and  exer- 
cise all  powers  necessary  or  convenient  to 
effect  any  and  all  of  the  purposes  for  which 
It  Is  organized. 

Section  6.  State  Energy  Board:  Policy  Re- 
sponsibilities— 

(a)  The  State  Energy  Board  shall  be  re- 
sponsible for  giving  overall  policy  direction 
and  guidance  to  the  Board  of  Directors  of 
the  State  Power  Authority  and  to  the  State 
Fuel  Corporation. 

Section  7.  State  Energy  Board:  Review  of 
Rates  and  Responsibilities — 

(a)  All  powers  and  authortt'cs  regarding 
the  approval  of  rates  and  practices  for  the 
sale  of  electrtcity  and  other  energy  sources 
now  held  by  the  Public  Utility  Commission 


shaU    be   transferred   to    the   State    Energy 
Board. 

(b)  The  rates  and  practices  for  the  sale 
of  electricity  energy  source  by  the  State 
Power  Authority,  the  Public  Energy  Dis- 
tricts, the  cooperatives,  and  the  municipal 
utilities  shall  be  regulated  and  set  by  the 
State  Energy  Board. 

(c)  The  rates  and  practlce3  for  the  sale  of 
oil.  gas  and  any  other  energy  source  by  the 
State  Fuel  Corporation  and  the  Public  En- 
ergy Districts  shall  be  regulated  and  set  by 
the  State  Energy  Board. 

(d)  All  major  contracts,  construction  proj- 
ects, and  plans  shall  be  regulated  by  and  ap- 
proved  by    the   Stale   Energy    Board. 

(e)  Upon  petition  of  more  than  1%  of  the 
residents  of  any  PED.  cooperative  or  munici- 
pal utility,  or  upon  receipt  of  a  petition  of 
more  than  1000  customers  of  the  State  Fuel 
Corporation,  the  State  Energy  Board  shall 
appoint  an  attorney-for-the-publlc  to  repre- 
sent the  public  In  the  petition  before  the 
Board. 

(f)  The  State  Energy  Board  shall  not  ap- 
prove any  project  of  a  PED.  cooperative, 
municipal  utility,  or  the  State  Fuel  Cor- 
poration which  has  not  received  all  neces- 
sary environmental  permits  from  the  appro- 
priate state  agencies. 

(g)  The  State  Energy  Board  shall  require 
the  PEB's,  the  cooperatives,  the  municipal 
utilities,  the  State  Power  Authority  and  the 
State  Fuel  Corporation  to  hold  frequent  and 
periodic  public  hearings  throughout  th« 
state  o.n  any  significant  policy  change,  pro- 
posal, construction  plan,  or  related  matter. 

Section  8.  State  Energy  Board:  Planning 
responsibilities— 

(a)  The  State  Energj-  Board  shall  be  the 
primary  and  superior  planning  and  direct- 
ing body  of  the  state  for  purposes  of  assur- 
ing an  adequate  supply  of  all  energy  n- 
sources  for  the  people  of  the  state  at  reaso.i- 
ablo  prices,  of  preventing  environmental 
damage,  and  of  conserving  state  and  nation- 
al suDbUes  of  nonrenewable  fuels. 

(b)  Within  one  year  from  the  date  of  this 
Act,  the  Energy  Board  will  submit  to  the 
Governor  and  the  Legislature  for  their  ap- 
proval a  plan  for  the  supply,  distribution 
and  the  use  of  energy  within  the  state  over 
a  ten  year  period.  The  plan  will  be  developed 
on  the  basis  of  public  hearings  held  In  con- 
Junction  with  individual  Public  Energy  Dis- 
tricts. In  drawing  up  the  plan,  due  con- 
sideration will  be  given  to  such  factors  as 
the  provision  and  fair  dlFtributlon  of  em- 
ployment and  Income  to  residents  of  the 
state,  rational  patterns  of  urban  growth  end 
transportation,  and  protection  of  tbe 
natural  environment.  As  is  appropriate,  the 
State  Energy  Board  may  naake  changes  and 
modifications  which  do  not  change  the  basic 
Intent  of  the  Initial  plan,  with  the  conse  t 
of  the  Legislature.  Every  seven  years  from 
the  date  of  the  original  plan,  the  Energy 
Board  must  submit  a  new  ten-year  plan  lor 
the  approval  of  both  the  Legislature  and  the 
Governor,  except  that  the  Energy  Board 
may,  upon  finding  that  the  basic  economic 
assumptions  underlying  the  plan  have  sub- 
stantially changed,  submit  a  new  plan  at 
any  time  for  the  approval  of  both  tbe 
Legislature  and  the  Governor. 

(c)  The  State  Energy  Board  shall  prepare 
and  continually  update  five,  ten,  and  twenty 
year  forecasts  of  energy  demand,  with  needed 
new  facilities. 

( d )  The  State  Energy  Board  shall  also  pre- 
pare and  continually  update  five.  ten.  and 
twenty  year  forecasts  of  the  availability  and 
cost  of  fuel  resources,  with  special  emphasis 
on  those  which  are  nonrenewable 

(e)  The  State  Energy  Board  shall  also  pre- 
pare and  continually  update  fire,  ten,  and 
twenty  year  forecasts  of  projects,  population 
growth,  urban  development.  Industrial  ex- 
pansion, and  other  growth  factors  Influenc- 
ing Increased  demand  for  electric  energy. 
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Section  9.  State  Energy  Board:  Conservation 
responsibilities —  j 

(a)  The  State  Energy  Boarq  shall  annually 
submit  to  the  Governor  and  tjke  Legislature  a 
Conservation  Report  describing  Its  progress 
and  the  progress  of  the  State  IPower  Author- 
ity, the  State  Puel  Corporation  and  the  Pub- 
Jic  Energy  Districts  In  consening  nonrenew- 
able resources. 

(b)  The  Conservation  Rejort  shall  also 
Include,  based  on  the  ongoin  j  forecasts,  an 
assessment  of  trends  in  energy  consumption, 
and  possible  adverse  social,  ecanomlc,  or  en- 
vironmental Impacts  which  might  be  Im- 
posed by  continuation  of  the  >resent  trends, 
including  the  costs  ol  all  fom  is  of  energy  to 
consumers,  the  depletion  of  nonrenewable 
forms  of  energy,  increases  In  ilr.  water,  and 
other  forms  of  pollution,  threats  to  public 
safety,  and  tiie  loss  of  seen! ;  and  natural 
areas. 

(c)  The  Report  shall  also  Inc  lude  an  analy- 
sis and  evaluation  of  the  means  by  which  the 
projected  annual  rate  of  denujid  growth  by 
energy  may  be  reduced,  tog«  ther  with  an 
estimate  of  the  amount  of  sue  i  reduction  to 
be  obtained  by  each  of  the  n:  eans  analyzed 
and  evaluated. 

(d)  The  Report  shall  also  in:lude  concrete 
and  sjaecLfic  recommendatlonj  for  reducing 
the  state's  projected  increase  In  the  demand 
for  energy,  especially  the  energ  f  generated  by 
the  consumption  of  nonrenev  able  fuels. 

Section  10.  State  Energy  Bckrd:  Research 
ajid  development  responsibilities — 

I  a)  The  Energj-  Board  shall  l.ave  the  power 
to  engage  in  research  directc  i  tioward  the 
development  or  utilization  of  ibundaut  and 
nonpKjlluting  supplies  of  energ  (r,  from  what- 
ever source,  and  may  build,  ow  a  and  operate 
rebearch.  testing  or  demonstration  facilities, 
alone  or  on  a  Joint  or  coof>erat  ive  basis  with 
private  or  public  entities. 

( b  (  In  order  to  carry  out  its  research  and 
development  responsibilities  the  Energy 
Board  is  authorized,  after  appi  oprlate  hear- 
ings and  consultations  with  th«  genera!  pub- 
lic as  well  as  those  possessing  technical 
expertise,  to  establish  research  and  develop- 
ment priorities  which  take  int<i  account  the 
economic,  social  and  physical  c  aaracteristics 
and  resources  of  the  state  and  the  goals  of 
adequate  economic  growth,  fall  distribution 
of  energy  resources  and  envlro  imental  pro- 
tection, and  to  negotiate  on  the  basis  of 
these  priorities  with  Federal  ^encies  and 
public  or  private  foundationi  for  grants, 
loans  8tnd  other  means  of  fin  mclal  assist- 
ance. 

(C)  There  Is  hereby  created  a  a  Energy  Re- 
sources and  Development  Pun!  within  the 
State  Energy  Board  for  the  purpose  of  fi- 
nancing research  and  development  This 
Fund  will  be  fixiauced  by  a  surcharge  of 
Blz-tenths  of  a  mill  per  kilowatt  of  electricity 
generated  by  the  State  Power  Authority,  six- 
tenths  of  a  mill  per  gallon  of  fuel  oil.  and 
one  mlU  per  gallon  of  gasolini  sold  within 
the  state 

(d»  The  Board  shall  contltuoubly  carry 
out  studies,  research  project*,  data  collec- 
tion, and  other  activities  requ:  red  to  assess 
the  nature,  extent  and  distrlbu'  Ion  of  energy 
resources  to  meft  the  needs  jf  the  state, 
including  po8^lb>  altemativ*  vjurces  of 
energy  a/^d  more  emcleni  way  ;  of  utilizing 
existing  en»Tpy 

lei  The  Board  shall  also  car  y  out  a  pro- 
gram of  studies,  re^ear'.h  and  d emoii.siratlon 
projects  on  alternative  Kourc4  b  of  ejiergy, 
r/iore  efBclent  utilization  of  existing  s^A:rces 
of  energy,  and  belter  means  tor  the  cf>n- 
>*rvatlon  of  energy  At  least  on«  -third  of  the 
money  collected  In  the  Fund  n  u.st  be  made 
available  for  grantii  to  Public  Bner(;y  Dis- 
tricts, co'jperatlves  and  municipal  utilities 
for  research  and  developm^  nt  project* 
enumerated  above  At  leant  one-third  of  the 
money  collected  In  the  Fund  n  ust  be  miide 
availaole  for  grant«  to  citizens 
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municipali- 
ties,  assoclatiorjs,   and  other  gioup«   for  re- 


search and  development  projects  as  enumer- 
ated above. 

Section  11.  State  Energy  Board:  Respon- 
sibilities for  assisting  the  establishment  of 
public  energy  districts — 

(a)  The  State  Energy  Board  shall,  after 
proper  investigation  and  public  hearings, 
determine  the  proper  boundaries  for  the 
various  Public  Energy  Dlstrlcte  to  be  estab- 
lished throughout  the  state  In  accordance 
with  Title  III  of  this  Act,  provided  that  the 
boundaries  of  any  Public  Energy  District 
shall  not  dlsect  the  boundaries  of  existing 
counties,  municipalities  and  townships. 

('D)  Upon  the  submission  of  a  petition  to 
establish  a  Public  Energy  District,  In  accord- 
ance With  Title  III  of  this  Act,  the  State 
Energy  Board  will  make  available  to  the 
citizens  of  the  proposed  Public  Energy  Dis- 
trict technical,  legal,  financial  and  other  ap- 
propriate aid  to  bring  about  the  speedy 
establishment  of  the  Public  Energy  District. 

(c(  The  State  Energy  Board  shall  Issue 
guidelines  for  the  establishment,  organiza- 
tion and  operation  of  Public  Energy  Dis- 
tricts. These  guidelines  shall  include,  but 
not  be  limited  to,  procedures  for  acquisition 
of  property,  auditing,  accounting,  record- 
keeping, "Dondlng  and  Insurance,  contracts, 
employee  relations,  compensation  and  bene- 
fits, rate  setting,  and  general  management. 
These  guidelines  shall  be  revised  annually 
to  reflect  the  acquired  experience  of  the 
Public  Energy  Districts. 

TTTLE  UI.  PUBLIC  ENERGY  DISTRICTS 

Section  1.  Establishment  of  Public  Energy 
Districts — 

(a)  There  is  hereby  established  a  new  type 
of  municipal  corporation,  as  a  political  sub- 
division of  the  state,  entitled  a  Public 
Energy  District  (PED).  A  Public  Energy  Dis- 
trict is  defined  as  a  political  subdivision  of 
the  state  organized  to  operate  as  a  corpora- 
tion for  the  distribution  of  electricity  and 
fuel  to  the  residents  of  a  certain  part  of  the 
state,  and  through  the  State  Energy  Board 
to  establish  energy  policies  for  the  state. 

(b>  To  organize  a  Public  Energy  District, 
15';  of  the  registered  voters,  on  the  basis 
of  the  number  of  voters  in  most  recent  guber- 
natorial election,  must  sign  a  petition  re- 
questing establishment  of  a  PED.  and  file 
this  petition  with  the  SecreUry  of  State.  On 
receipt  of  such  a  petition,  the  Secretary  of 
State  must  approve  such  petition,  and  the 
PED  is  thereby  organized. 

Section  2.  Public  Energy  Districts:  Selec- 
tion of  directors — 

(aj  The  Directors  of  a  PED  shall  be  selected 
at  the  polls,  as  part  of  the  regular  biennial 
elections  of  the  state. 

(b)  There  shall  be  nine  members  of  the 
Board  of  Directors.  They  shall  be  selected  by 
subdlstrlcts  within  the  Public  Energy  DU- 
trict.  The  subdlstrlcts  will  conform  to  the 
greatest  feasible  degree  to  existing  political 
boundaries. 

(C)  The  term  of  office  shall  be  four  years, 
except  that  four  of  the  members  of  the  initial 
Board  shall  have  a  term  of  two  years.  No 
member  of  ,he  Board  may  serve  for  more 
than  two  consecutive  four  year  terms.  Suc- 
ce!>«.ors  to  fill  out  the  term  of  office  of  a 
member  of  the  Board  shall  be  selected  at  the 
next  regular  election  to  fill  out  the  term  of 
the  departed  member,  unless  the  term  of 
omc<?  of  the  departed  member  would  have 
olherwlHe  expired. 

Id)  The  bylaws  of  the  Public  Energy  Dis- 
trict shall  Include  provisions  for  removal 
frum  office  of  any  member  of  the  Board  of 
Directors  upon  a  referendum 

(e)   Expenses    of    all    candidates    for    the 

Board  of  Directors  shall  not  exceed cents 

for  each  voter  for  the  office  at  the  last  elec- 
tion On  at  least  three  occasions  during  the 
eight  weeks  prior  to  the  election  the  Publfc 
Energy  District  shall  sponsfjr  an  open  forum 
giving  the  opportunity  for  all  candidates  for 
the  Board  U>  appear  and  present  his  or  her 


candidacy  before  the  citizens  of  the  Dis- 
trict. Moreover,  the  PED  shall  mall  out  at 
least  once  the  literature  of  equal  size  and 
weight  for  each  candidate  for  the  Board. 

Section  3.  Directors  and  Employees:  Quali- 
fications— 

(a)  No  Director  or  employee  of  the  PED 
or  its  subsidiaries  shall  be  employed  by  an 
privately-owned  electrical  utUlty  or  by  any 
company  or  person  who  engages  In  the  sale  or 
manufacture  of  any  major  component  of  any 
facility  within  five  years  after  he  or  she 
ceases  to  be  a  Director  or  employee  of  the 
PED. 

(b)  No  person  who  Is  a  Director  or  em- 
ployee of  the  PED  shall  participate  person- 
ally and  substantially  as  a  Director  or  em- 
ployee of  the  PED,  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  Investigation,  or  other- 
wise, in  a  Judicial  or  other  proceeding,  hear- 
ing, application,  request  for  a  ruling,  or 
other  determination,  contract,  claim,  con- 
troversy study,  plan,  or  other  particular  mat- 
ter In  which,  to  his  knowledge,  he  or  she,  a 
spouse,  minor  child,  or  partner,  or  any  orga- 
nization he  or  she  Is  serving,  or  has  served 
as  an  officer,  director,  trustee,  partner,  or  em- 
ployee, while  serving  as  a  Director  or  em- 
ployee of  the  PED  or  within  five  years  prior 
to  his  or  her  appointment  as  a  Director  of  the 
PED,  has  a  direct  or  indirect  financial 
interest. 

(c)  All  Directors  of  the  PED  must  prepare 
and  submit  a  conflict  of  Interest  statement 
listing  all  their  financial  Interests  totalling 
more  than  $100.  This  statement  should  be 
submitted  to  the  State  Power  Authority  and 
to  the  Secretary  of  State  annually  to  be  made 
available  for  public  Inspection  In  his  or  her 
office. 

(d)  The  Directors  of  the  PED  shall  cause 
all  employees  of  the  PED  to  prepare  and 
submit  to  the  Board  of  Directors  a  conflict 
of  Interest  statement  listing  flnanclal  Inter- 
ests In  a  form  and  manner  that  the  Board 
shall  determine. 

Section  4.  Public  Energy  Districts:  General 
corporate  powers — 

(a)  The  PED  shall  have  and  exercise  all 
other  powers  necessary  or  convenient  to  ef- 
fect any  and  all  of  the  purposes  for  which  It 
Is  organized. 

(b)  The  PED  shall  have  the  power  to  con- 
tract and  be  contracted  with:  to  sue  and  be 
sued:  to  adopt  and  amend  bylaws;  and  to 
adopt  and  amend  regulations  governing  the 
sale  and  delivery  of  all  services  sold,  furnish- 
ed or  supplied  by  the  PED. 

(c)  The  PED  shall  have  the  power  to  ac- 
quire and  hold  real  or  personal  property 
necessary  or  convenient  for  Its  purposes. 

(d)  The  PED  shall  have  the  power  to  sell, 
lease  or  otherwise  dispose  of  any  personal  or 
real  property  rights  not  necessary  for  its 
purposes. 

(e)  The  PED  shall  have  the  power  to  apply 
to  any  federal,  regional,  or  state  board,  agency 
or  commission  having  authority  to  make  or 
Issue  rulings,  licenses,  orders,  or  decisions. 

(f)  The  PED  shall  have  the  power  to  ac- 
quire by  the  exercise  of  the  power  of  eminent 
domain  any  lands,  properties,  or  rights  It 
deems  necessary  for  fulfilling  Ita  corporate 
responsibilities,  subject  to  complete  review 
by  the  appropriate  courts.  The  PED  shall  not 
have  the  power  of  eminent  domain  over  slate 
or  municipally  owned  lands. 

(g)  The  PED  shall  have  the  power  to  fix, 
establish,  revise,  maintain,  charge,  and  col- 
lect rates  or  charges  for  electric  power  and 
energy  and  all  other  services,  facilities  and 
commodities  sold,  furnished  or  supplied  by 
the  PED. 

(h)  The  PED  shall  have  the  power  to  em- 
ploy a  general  manager  or  executive  director 
and  such  assistants,  agents,  engineering, 
flnanclal,  and  legal  help  as  required  to  prop- 
erly perform  lu  duties. 

(I)  The  FED  shall  have  the  power  to  bor- 
row money  and  issue  evidences  of  Jndebted- 
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ncss  for  any  of  the  purposes  as  provided  In 
this  Act  payable  solely  from  revenues  pledged 
for  the  payment  of  such  bonds,  notes,  cer- 
tificates, or  other  evidences  of  Indebtedness. 
Such  bonds,  notes,  certificates  or  other  evi- 
dences of  Indebtedness  shall  not  be  an  obli- 
gation of  the  state,  and  prior  to  sale,  must 
be  approved  by  a  majority  of  voters  residing 
in  the  District  at  a  regular  election. 

Section  5.  Public  Energy  Districts;  Powers 
and  duties — 

(a)  Upon  formal  approval  of  the  petition 
of  a  PED  by  the  Secretary  of  State,  the  PED 
shaU  request  the  State  Power  Authority  to 
turn  over  to  it,  at  cost,  aU  distribution  facul- 
ties for  electricity  within  the  boundaries  of 
the  PED. 

(b»  The  PED.  thereupon,  has  the  responsi- 
bility of  managing,  controlling  and  con- 
structing and  operating  an  electric  utility 
system  in  its  area  for  the  maximum  benefit 
and   welfare   of   the   residents  of  its  service 

area. 

(c)  A  PED  Is  required  to  sell  the  electric 
power  distribution  system  In  a  particular 
municipality  to  that  municipality  upon  re- 
quest, followmg  a  majority  vote  of  the  resi- 
dents of  that  municipality  through  a  refer- 
endum. 

( d )  A  PED  shall  endeavor  to  provide  space 
for  the  needs  of  the  State  Energy  Board  and 
the  State  Fuel  Corporation  within  the  area 
of  the  PED,  in  the  construction,  purchasing, 
or  rental  of  any  office  space  by  the  PED. 

le)  A  PED  shall  apply  to  the  Energy  Board 
for  funds.  If  so  desired,  for  research  and  de- 
velopment projects  In  the  development  of 
alternative  sources  of  energy,  better  uUll- 
zatlon  of  existing  sources  of  energy,  and  the 
conservation  of  energy. 

(f)  The  PED  shall  have  the  power  to  pur- 
chase petroleum,  petroleum  products,  coal 
and  other  fuels  from  the  State  Fuel  Corpo- 
ration for  resale  within  the  PED  boundaries. 

(g)  The  PED  shall  act  as  agent  for  the 
Energy  Resources  and  Developnient  Fund  In 
making  low  Interest  loans  to  home  owners, 
small  businessmen  and  farmers  to  encour- 
age them  to  Install  Insulation  or  other  Im- 
provements or  devices  to  con.serve  energy. 

(h)  The  PED  shall  have  the  power  to  set 
and  to  monitor  standards  of  service.  Includ- 
ing policies  on  deposits  and  disconnections, 
and  fair  distribution  for  all  wholesale  and  re- 
tail dealers  In  Its  area.  It  shall  publicize  all 
violations.  A  pattern  of  clear  and  consistent 
violations  of  reasonable  standards  shall  be 
reported  to  the  State  Energy  Board  for  ap- 
propriate action. 

(U  Upon  a  determination  of  need,  the  PED 
shall  have  the  power  to  establish  a  retail  out- 
let for  electric,  gas  and  other  appliances 
which  emphasize   conservation   of  energy. 

Section  6.  Public  Energy  Districts;  Rates 
and  service — 

(a)  All  Public  Energi'  Districts,  coopera- 
tives and  municipal  utilities  within  the  state 
are  required  to  establish  as  part  of  their  elec- 
tric power  rate  structure  a  "Lifeline"  rate 
which  would  provide  a  basic  necessary 
amount  of  electricity  to  every  resident  of  the 
state  at  a  minimum  rate. 

(b)  The  amount  of  service,  expressed  In 
terms  of  kilowatt  hours  per  month,  that  ahall 
be  available  at  the  "Lifeline"  rate  shall  be 
determined  by  the  State  Energy  Board.  The 
deterralnacion  of  the  amount  shall  be  based 
entirely  on  Investigations  of  the  average 
resident's  ability  to  pay,  and  not  on  the  basis 
of  'cost  of  service"  or  other  such  considera- 
tion. 

(c)  The  "Lifeline"  rate  per  kilowatt  cannot 
be,  under  any  consideration  or  reason,  higher 
than  ti.e  average  i  rice  per  kilowatt  for  Uie 
entire  state  as  a  whole. 

Id)  No  rates  can  be  submitted  for  ap- 
proval to  the  State  Energy  Board  that  are 
promotional  in  nature  or  intent.  The  state 
Energy  Board  cannot  approve  any  rates  that 
are  promotional   in   nature  or  intent. 

(e)  No  rates  can  be  submitted  to  tho 
St.ito  Energy  Board  within  which  the  lowest 


rate  per  kilowatt  Is  leas  than  60%  that  of 
the  highest  rate  per  kUowatt.  All  requests  for 
changes  In  rates  shall  be  based  upon  studies 
of  the  cost  of  services  to  each  class  of  cus- 
tomer. 

(f)  A  Public  Energy  District,  cooperative 
or  municipal  authority  may  not  require  any 
deposits  from  any  customer  as  a  require- 
ment for  receiving  electrical  service. 

(g)  A  Public  Energy  District,  cooperative 
or  municipal  utility  may  not  disconnect  the 
electrical  service  of  any  person  when  the 
person's  health  might  be  endangered. 

(h)  A  Public  Energy  District,  cooperative 
or  municipal  utUlty  may  not  disconnect  the 
electrical  service  of  any  person  in  the  winter 
If  the  electrical  service  la  necessary  for 
heathig. 

(1)  A  Public  Energj-  District,  cooperative 
or  municipal  utility  may  not  disconnect  the 
electrical  service  of  any  person  without  a 
fair  and  Impartial  hearing  before  the  State 
Energy  Board. 

Section   7.   Energy  Extension  Agent — 

(a)  The  PED  shall  establish  staff  positions 
for  Energy  Extension  Agents  to  assist  con- 
sumers and  small  businesses  to  use  energy 
resources   in   the   most  efficient   manner. 

(b)  The  duties  of  the  Energy  E:ttenslon 
Agent  will  Include  developing  and  distribut- 
ing educational  materials,  holding  work- 
shops, demonstrating  new  technlqties  of  en- 
ergy conservation  and  otherwise  providing 
technical  a.«slstance  to  residential  and  small 
business  energy   consumers. 

(c)  The  program  will  be  financed  through 
contract  with  the  State  Energy  Board. 

TrtLE    IV.    STATE    POWES   AUTHORITY 

Section  1.  Establishment  of  State  Power 
Authority — 

(a)  There  Is  hereby  created  a  corporate 
Instrumentality  of  the  state  to  be  known 
as  the  State  Power  Authority  which  shall 
be  a  body  ccrporate  and  politic  and  a  polit- 
ical subdivision  of  the  state,  exercising  gov- 
ernmental and  public  powers,  perpetual  in 
duration,  capable  of  suing  and  beUig  sued, 
and  having  a  seal,  and  which  shall  have  the 
powers  and  duties  hereinafter  enumerated 
together  with  such  others  as  may  hereafter 
be  conferred  upon  It  by  law. 

(b)  The  Board  of  Directors  of  the  State 
Power  Authority  shall  consist  of  five  quali- 
fied Individuals,  four  of  whom  shall  be  se- 
lected by  the  members  of  the  State  Energy 
Board.  All  members  of  the  Authority  Bocu-d 
shall  be  individuals  who  believe  and  pro- 
fess a  belief  in  the  feasibility  and  wisdom 
of  this  Act.  Appropriate  weight  In  the  selec- 
tion of  the  Authority  Board  members  will  be 
given  to  such  factors  as  race.  age.  and  sex. 
The  members  of  the  Energy  Board  shall 
designate  the  Chairperson  of  the  Authority 
Board. 

(c)  One  member  of  the  Authority  Board 
shall  be  a  nonsupervl3ory  employee  of  the 
Authority  chosen  in  an  election  among  all 
noivsupervisory  employees.  The  election  will 
be  held  when  the  number  of  nonsupervlsory 
employee  reiches  twenty. 

(d)  The  term  of  oflBce  of  the  members  of 
the  Authority  Boara  shall  be  three  years, 
with  no  person  serving  more  than  two  con- 
secutive terms.  A  successor  to  a  member  of 
the  Authority  Board  shall  have  a  term  of 
office  expiring  three  years  from  the  date  of 
expiration  of  the  term  for  wblch  tus  pirede- 
ces.sor  was  appointed. 

(e)  The  Directors  shall  employ  such  te^h- 
iiUal  and  legal  assistance  as  they  reqtUre 
for  the  performance  of  their  duties  and  shall 
prescrlte  the  duties  and  compensation  of 
each  officer  and  employee.  They  shall  adopt 
bylaws  and  rxilet.  and  regulations  suitable  to 
the  purposes  of  this  Title  So  long  as  and 
to  the  extent  that  the  Authority  U  de- 
pendent upon  appropriations  for  the  pay- 
Qtents  of  Us  expenses.  It  shall  incur  uo 
obllgcitiuud  foJT  salary  oitice  or  other  ex- 
penses prior  to  the  making  oi  approprUtlom* 
adequate  to  meet  the  same 

(f)  Directors    s-hall    receUe    au    aimual 


salary  determined  by  the  Legislature.  In 
addition,  each  Director  shall  receive  his  or 
ber  reasonable  expenses  In  the  performance 
of  duties  hereunder,  and  may  elect  to  be- 
come a  member  of  the  state  emplcyeea'  re- 
tirement system. 

Section  2.  Directors  and  Employees:  Qtiall- 
fications — 

(a)  No  Director  or  employee  of  the  Au- 
thority or  its  subsidiaries  shaU  be  employed 
by  any  privately-owned  electric*!  utility  or 
by  any  company  or  peraon  who  engages  m 
the  sale  or  manufacture  or  any  major  com- 
ponent of  any  Uciiity  wtthm  five  years  after 
he  or  she  ceases  to  be  a  Director  or  employee 
of  the  Authority. 

(b)  No  person  who  Is  a  Director  or  em- 
pltjyee  of  the  Authority  shaU  participate  per- 
sooally  and  substantially  as  a  Dti-ector  or  em- 
ployee of  the  Authority,  through  declslc«i.  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice.  InTestlgatJon.  or  other- 
wise. In  a  Judicial  or  other  proceeding,  hear- 
ing, appllcatloD,  request  for  a  ruling,  or  other 
determination,  contract,  ciaim,  controversy, 
study,  plan,  or  other  particular  matter  m 
which,  to  hte  knowledge,  he  or  she.  a  spouse, 
minor  child,  or  partner,  or  any  organisation 
be  or  she  is  serrlr.g,  or  haw  served  as  an  officer, 
director,  trustee,  partner,  or  employee,  while 
servtns  as  a  Director  or  employee  of  the  Au- 
thority or  wtthln  five  rears  prior  to  his  or  her 
appointment  as  a  Director  of  the  Authority. 
has  a  direct  or  Indirect  financial  interest. 

(c)  All  Directors  of  the  Authority  must  pre- 
pare and  submit  a  conflict  of  interest  state- 
«nent  listing  all  their  financial  Interests 
totalling  more  than  »100  This  statement 
should  be  submitted  to  the  State  Power  Au- 
thority and  to  the  Secretary  of  State  annu- 
ally to  be  made  available  ror  pubUc  inspec- 
tion In  his  or  her  office. 

(d)  The  Directors  of  the  Authority  shall 
cause  all  employees  of  the  Authority  to  pre- 
pare and  submit  to  the  Board  of  Directors  a 
conflict  of  interest  statement  listing  financial 
interests  In  a  form  aztd  manner  tb«t  the 
Board  shall  determine. 

SecUon  3.  State  Power  Authority:  PubUs 
acc-ess— 

(a)  All  meetings  of  the  Board  of  Directars 
of  the  State  Power  Autbority  sball  be  open 
to  the  pubUc.  including  all  oaeetlii^  of  sab- 
committees  and  superior  committeea  ot  the 
Bocuxl.  In  addition,  complete  minutes  ol  the 
meetings  shall  be  kept  and  sbaii  be  open  to 
public  Inspection  at  convenient  places 
throughout  the  state. 

(b)  All    documents,   working   papers,    re- 
ports, studies,   and  financial  data  sb&U  also 
be  open  to  public  Inspection  at  oonveiiient, 
places  throui^out  tbe  state. 

Section  4.  State  Power  Authority:  Author i- 
Eatlon  of  appropriations — 

(a)  There  la  hereby  autborlaed  to  l>e  ap- 
propriated such  sunos  as  may  be  necese&ry 
for  the  establishment  of  a  State  Po»er  Au- 
thority until  such  time  as  the  Autbority  ha« 
successfully  Issued  notes  or  bonds. 

Section  5.  Repaynaen:  of  Slate  approprli- 
tlons^ 

(a)  All  appropr.atkHM  made  by  the  state 
to  the  .\utborltT  shall  be  treated  as  advances 
by  the  state  to  the  .\uthjrity.  and  *sm  be 
repaid  to  tt  without  interest  either  out  of 
tbe  proceeds  of  securities,  notes,  or  from  ex- 
cess revenues. 

Section  e.  State  Power  Authority  :  General 
corporate  powers — 

I,  a  I  The  Authority  shall  have  and  exercise 
all  other  powers  neceotiAry  or  convenient  to 
effect  any  and  all  of  the  purposes  for  which 
it  Is  or5anlzed. 

(b)  I'he  Authority  shall  have  the  power  to 
contract  aiid  be  contracted  with,  to  sue  and 
C>e  sued:  to  adopt  and  ajueud  bylaws,  aud  to 
ad.>pt  cLiiJ  amend  rettulttii^nt  KovaruiaK  the 
&U«  aivd  delivery  of  ail  aervlces  aoM,  fur- 
it  i^ed  or  supiitlied  by  tbe  State  Power 
Authority . 

lO  IHe  Authority  shall  ha%e  the  p«.>«er  to 
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acquire  and  hold  real  or  peiponal  property 
necessary  or  convenient  for  its  purposes. 

(d)  The  Authority  shall  hiave  the  power 
to  sell,  lease  or  otherwise  dispose  of  any  per- 
sonal or  real  property  rights  not  necessary 
for  its  purposes. 

(e)  The  Authority  shall  hkve  the  power 
to  apply  to  any  federal,  regional,  or  state 
board,  agency  or  commlsslob  having  au- 
thority to  make  or  issue  rulings,  licenses, 
orders,  or  decisions.  f 

(f)  The  Authority  shall  hfeive  the  power 
to  acquire  by  the  exercise  ot  the  power  of 
eminent  domain  any  lands,  properties,  or 
rights  It  deems  necessary  for  fulfilling  Its 
corporate  responsibilities,  subject  to  com- 
plete reviews  by  the  appropriate  courts. 
The  Authority  shall  not  hav^  the  power  of 
eminent  domain  over  state  6r  municipally 
owned  lands.  [ 

(g)  The  Authority  shall  hftve  the  power 
to  apply  for  and  accept  grant^  or  loans  and 
the  cooperation  of  the  tJnJted  States  of 
America  or  any  agency  thereof  to  carry  out 
the  purposes  of  the  Authority. 

(h)  The  Authority  shall  have  the  power 
to  perform,  through  contract,  technical  serv- 
ices for  Public  Energy  Distridts. 

(1)  The  Authority  shall  have  the  power 
to  ax,  establish,  revise,  maintain,  charge,  and 
collect  rates  or  charges  for  electric  power 
and  energy  and  all  other  services,  facilities 
and  commodities  sold,  furnished  or  sup- 
plied by  the  Authority.  I 

(J)  The  Authority  shall  hdve  the  power 
to  employ  a  general  maiuiir  or  execu- 
tive director  and  such  assistants,  agents, 
engineers,  financial,  and  lega^  help  as  re- 
quired to  properly  perform  Itat  duties. 

(k)  The  Authority  shall  hsive  the  power 
to  borrow  money  and  issue  evidences  of  in- 
debtedness for  any  of  the  purposes  as  pro- 
vided In  this  Act  payable  solely  jfrom  revenues 
pledged  for  the  payment  of  suck  bonds,  notes, 
certificates,  or  other  evidenceJ  of  iudebted- 
iiess.  1 

Section  7.  State  Power  Authority;  General 
dutl—  ^ 
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(a)  The  Authority  shall  acquire  through 
negotiation  or  condemnation  all  facilities 
In  the  state  owned  by  prltately  owned 
utilities  directly  or  Indirectly  used  for  the 
generating,  transmission,  or  distribution  of 
electricity  for  any  purpose. 

(b)  The  Authority  shall  pa^  title  to  all 
facilities  for  the  distribution  of  electricity 
below  45  KVA  to  the  PED  frithln  which 
these  facilities  are  located.  The  title  shall 
be  passed  upon  demand  of  t^ie  PED  with 
no  payment  required. 

(c)  The  Authority  shall  operate  all  genera- 
tion and  transmission  of  electr(clty  above  45 
KVA  in  the  most  efficient  manijer  consistent 
with  the  need  for  low  rates  anjd  the  protec- 
tion of  the  natural  environment. 

(d)  In  those  areas  where  a  PED  has  not 
been  established  the  Authority  shall  sell 
electricity  directly  to  consumer^  at  rates  that 
will  cover  both  fixed  and  operating  costs. 

(e)  The  Authority  shall  sell  electricity  at 
the  lowest  possible  cost,  coitelstent  with 
sound  financial  practices  to  pioe.  coopera- 
tives, and  municipal  utilities  [without  dis- 
crimination. 

it)  The  Authority  shall  mak^  available  to 
the  PEDs.  cooperatives  and  municipal  utili- 
ties within  the  state,  assistance  in  raising 
money  In  the  form  of  notes,  debentures,  or 
bonds  taking  advantage  of  the  higher  credit 
rating  of  the  Authority.  j 

(g)  The  Authority  shall  undertake  a  con- 
tinuing assessment  of  trends  in  ^e  consump- 
tion of  electrical  energy  and  analyze  the 
social,  economic,  and  environmental  conse- 
quences of  these  trends,  and  catry  out  ener- 
gy conservation  measures,  and,  recommend 
to  the  Energy  Board  new  and  expanded  ener- 
gy conservation  measures. 

(h)  The  Authority  shall  also,  If  It  deems 
it  necessary,  make  available  through  retail 


and  wholesale  new  products  and  appliances 
that   would   assist   In   energy   conservation, 
such  as  solar  heating  and  cooling  devices. 
Section  8.  State  Power  Authority:    Nuclear 
Moratorium — 

(a)  The  State  Power  Authority  shall  not 
build  or  otherwise  cause  to  be  built  any  nu- 
clear power  plant  within  the  boundaries  of 
this  state  until  the  Legislattire,  after  appro- 
priate Investigation  Into  the  unresolved  ques- 
tions of  the  safety  of  such  plants,  gives  spe- 
cific approval  for  the  construction  of  nuclear 
plants  within  the  state. 
Section  9.  State  Power  Authority:  Bonding— 

(a)  The  Authority,  for  the  purpose  of  ac- 
quisition of  the  existing  privately  owned 
utilities  or  for  the  construction  of  new  facu- 
lties, may  from  time  to  time  issue  negotiable 
bonds  or  notes,  and  refund  any  bonds  or 
notes  by  the  Issuance  of  new  bonds  or  notes 
whether  the  bonds  or  notes  to  be  refunded 
have  or  have  not  matured. 

( b  (  The  bonds  or  notes  shall  be  authorized 
by  resolution  of  the  Board  of  Directors,  shall 
be  m  such  denominations  and  bear  such 
dates,  mature  at  such  times  not  exceeding 
forty  years  from  their  respective  dates,  be  in 
such  form,  be  executed  in  such  manner,  be 
payable  In  such  medium  of  payment  at  such 
places,  and  be  subject  to  such  terms  of  re- 
demption as  the  resolution  may  provide 

(c)  The  fuU  faith  and  credit  of  the  state 
is  pledged  to  the  payment  of  bonds  of  the 
Authority  Issued  under  this  section. 

Section  10.  State  Power  Authority:  Acqui- 
sition— 

(a)  The  state  through  Its  Instrumentality, 
the  State  Power  Authority,  shaU  make  a 
reasonable  offer  to  acquire  by  purchase  the 
assets  of  the  privately  owed  electric  utUltles 
within  the  state. 

(b)  The  Authority  shall  establish  a  Nego- 
tiation Board  to  determine  the  assets  of  the 
company  or  companies  to  be  acquired,  and 
In  determining  such  compensation  the  Ne- 
gotiation Board  shall  deduct  any  excess 
profits  that  the  Board  has  determined  the 
utUlty  has  accumulated  in  the  most  recent 
five  years. 

(c)  If  a  reasonable  offer  as  authorized  Is 
refused,  the  Authority  Is  hereby  authorized 
to  acquire  the  desired  assets  through  the 
exercise  of  the  power  of  eminent  domain 
and  such  acquisition  Is  hereby  determined 
to  be  In  the  public  Interest. 

Section  11.  State  Power  Authority:    In  lieu 
of  taxes — 

(a)  The  Authority  shall  not  be  liable  for 
payment  of  any  local  or  state  taxes,  but  Is 
reqiured  to  make  payment  to  the  State  a 
sum  equal  to  10' ;  of  its  annual  gross  reve- 
nues, to  be  allocated  amongst  the  subdi- 
visions of  the  state  as  the  Legislature  shall 
determine. 

Section  12.  State  Power  Authority:  Rights 
of  employees — 

(a)  The  right  to  collective  bargaining  Is 
guaranteed  to  all  employees. 

(b)  Employees  shall  have  the  right  to  par- 
ticipate, consistent  with  good  management 
practices,  in  decisions  regarding  health 
safety  and  general  working  conditions 
scheduling,  management  procedures  and 
general  working  conditions.  Employees  shall 
also  be  consulted  on  all  major  policy  de- 
cisions involving  changes  In  organization 
and  technology. 

TITLE    V.    STATE    FUEL     CORPORATION 

Section  1.  Establishment  of  State  Fuel 
Corporation — 

(a)  There  Is  hereby  created  a  corporate 
ln.strumentality  of  the  state  to  be  known 
as  the  State  Fuel  Corporation  which  shall  be 
a  body  corporate  and  politic  and  a  political 
subdivision  of  the  state,  exercising  govern- 
mental and  political  powers,  perpetual  in 
duration,  capable  of  suing  and  being  sued, 
and  having  a  seal,  and  which  shall  have  the 


powers  and  duties  hereafter  enumerated 
together  with  such  others  as  may  hereafter 
be  conferred  upon  it  by  law. 

(b)  The  Corporation  shall  be  administered 
by  a  Board  of  Directors  (hereinafter  referred 
to  as  the  Corporation  Board).  The  indi- 
viduals appointed  as  members  of  the  first 
Corporation  Board  shall  be  deemed  the  In- 
corporators of  the  Corporation.  The  date  of 
incorporation  shall  be  held  to  be  the  date 
of  the  first  meeting  of  the  first  Corporation 
Board  at  which  a  quorum  Is  present. 

(c)  The  Corporation  Board  shall  consist 
of  five  qualified  Individuals,  four  of  whom 
shall  be  selected  by  the  members  of  the 
State  Energy  Board.  All  members  of  the 
Corporation  Board  shall  be  individuals  who 
believe  and  profess  a  belief  In  the  feasibility 
and  wisdom  of  this  Act.  Appropriate  weight 
In  the  selection  of  the  Corporation  Board 
members  will  be  given  to  such  factors  as 
race,  age,  and  sex.  The  members  of  the 
Energy  Board  shall  designate  the  Chair- 
person of  the  Corporation  Board. 

(d)  One  member  of  the  Corporation  Board 
shall  be  a  nonsupervlsory  employee  of  the 
Corporation  chosen  in  an  election  among  all 
nonsupervlsory  employees.  The  election  wUl 
be  held  when  the  number  of  nonsupervlsory 
employees  reaches  twenty. 

(e)  The  term  of  office  of  the  members  of 
the  Corporation  Board  shall  be  three  years, 
with  no  person  serving  more  than  two  con- 
secutive terms.  A  successor  to  a  member  of 
the  Board  of  the  Corporation  shall  have  a 
term  of  office  expiring  three  years  from  the 
date  of  expiration  of  the  term  for  which  his 
predeces.sor  was  appointed. 

(f)  The  Directors  shall  employ  such  tech- 
nical and  legal  assistance  as  they  require 
for  the  performance  of  their  duties  and  shall 
prescribe  the  duties  and  compensation  of 
each  officer  and  employee.  They  shall  adopt 
bylaws  and  rules  and  regulations  suitable 
to  the  purposes  of  this  Title.  So  long  as  and 
to  the  extent  that  the  Corporation  is  depend- 
ent upon  appropriations  for  the  payments 
of  its  expenses,  it  shall  incur  no  obligations 
for  salary,  office  or  other  expenses  prior  to 
the  making  of  appropriations  adequate  to 
meet  the  same. 

(g)  Directors  shall  receive  an  annual  salary 
determined  by  the  Legislature.  In  addition, 
each  Director  shall  receive  his  or  her  reason- 
able expenses  In  the  performance  of  duties 
hereunder,  and  may  elect  to  become  a  mem- 
ber of  the  state  employees'  retirement 
system. 

Section  2.  Directors  and  employees:  Quali- 
fications— 

(a)  No  Director  of  the  Corporation  or  em- 
ployee shall  be  employed  by  any  privately 
owned  corporation  In  the  business  of  pro- 
ducing, refining,  distributing,  buying  or 
selling  petroleum,  petroleum  products  or  nat- 
ural gas,  within  five  years  after  he  or  she 
ceases  to  be  a  Director  or  employee  of  the 
Corporation.  To  further  a.s8ure  the  independ- 
ence of  Corporation  Board  members,  their 
compensation  shall  be  continued  for  a  period 
of  one  year  at  a  level  equal  to  three-quarters 
of  their  compensation  at  the  end  of  their 
term. 

(b)  No  person  who  Is  a  Director  or  em- 
ployee of  the  Corporation  shall  participate 
personally  and  substantially  as  a  Director  or 
employee  of  the  Corporation,  through  deci- 
sion, approval,  disapproval,  recommendation, 
the  rendering  of  advice.  Investigation,  or 
otherwise.  In  a  Judicial  or  other  proceeding, 
hearing,  application,  request  for  a  ruling,  or 
other  determination,  contract,  claim,  con- 
troversy, study,  plan,  or  other  particular 
matter  in  which,  to  his  or  her  knowledge, 
he  or  she,  a  spouse,  minor  child,  or  partner 
or  any  organization  he  or  she  is  serving,  or 
has  served  as  an  officer,  director,  trustee, 
partner,  or  employee,  while  serving  as  a  Di- 
rector or  employee  of  the  Corporation  or 
within  five  years  prior  to  his  or  her  appolnt- 
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ment  as  a  Director  of  the  Corporation,  has  a 
direct  or  Indirect  financial  interest. 

(c)  The  Director  chosen  by  nonsupervlsory 
employees  shall  not  participate  in  discussion 
or  decision  or  in  any  other  way  attempt  to 
Influence  the  other  members  of  the  Board  in 
any  matter  directly  related  to  the  nonsuper- 
vlsory employees'  Individual  status  in  the 
Corporation. 

(d)  All  Directors  of  the  Corporation  must 
prepare  and  submit  a  conflict  of  Interest 
form  listing  all  their  financial  interests 
totaling  more  than  $100.  This  form  should 
be  submitted  to  the  Energy  Board  and  to 
the  Secretary  of  State  annually  to  be  made 
available  for  public  inspection  in  his  or  her 
office. 

(e)  The  Directors  of  the  Corporation  shall 
came  all  employees  of  the  Corporation  to 
prepare  and  submit  a  conflict  of  Interest 
statement  listing  financial  interests  in  a 
form  and  maimer  that  the  Board  shall 
determine. 

Section  3.  State  Fuel  Corporation:  Public 
access — 

(a)  All  meetings  of  the  Board  of  Directors 
of  the  Corporation  shall  be  open  to  the  pub- 
lic, including  all  meetings  of  subcommittees 
and  superior  committees  of  the  Board.  In 
addition,  complete  minutes  of  the  meetings 
shall  be  kept  and  shall  be  open  to  public 
In.spectlon  at  convenient  places  throughout 
the  state. 

(b)  All  documents,  working  papers,  re- 
ports, studies,  and  financial  data  shall  also 
be  open  to  ptibllc  Inspection  at  convenient 
places  throughout  the  state. 

Section  4.  Authorization  of  Appropria- 
tions— 

(a)  There  Is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  establishment  of  a  State  Fuel  Cor- 
poration until  .such  time  as  the  Corporation 
has  successfully  issued  notes  or  bonds. 

Section  6.  Repayment  of  State  Appropria- 
tions— 

(a)  All  appropriations  made  by  the  state 
to  the  Corporation  shall  be  treated  as  ad- 
vances by  the  state  to  the  Corporation,  and 
shall  be  repaid  to  It  without  Interest  either 
out  of  the  proceeds  of  securities,  notes,  or 
from  excess  revenues. 

Section  6.  State  Fuel  Corporation:  General 
corporate  powers — 

(a)  The  Corporation  shall  have  and  ex- 
ercise all  other  powers  necessary  or  conveni- 
ent to  effect  any  and  all  of  the  purposes  for 
which  it  Is  organized. 

(b)  The  Corporation  shall  have  the  power 
to  contract  and  be  contracted  with:  to  sue 
and  be  sued;  to  adopt  and  amend  bylaws: 
and  to  adopt  and  amend  regulations  govern- 
ing the  sale  and  delivery  of  all  goods  and 
services  sold,  furnished,  or  supplied  by  the 
State  Fuel  Corporation. 

(c)  The  Corporation  sliall  have  the  power 
to  acquire  and  hold  real  or  personal  prop- 
erty necessary  or  convenient  for  Its  purposes. 

(d)  The  Corporation  shall  have  the  power 
to  sell,  lease,  or  otherwise  dispose  of  any  per- 
sonal or  real  property  or  rights  not  necessary 
lor  its  purposes, 

(e)  The  Corporation  shall  have  the  power 
to  apply  to  any  federal,  regional,  or  state 
board,  agency  or  coimnission  having  author- 
ity to  make  or  issue  rulings,  licenses,  orders, 
or  decisions. 

(f)  The  Corporation  shall  have  the  power 
to  acquire  by  the  exercise  of  tlie  power  of 
eminent  domain  any  lands,  properties,  or 
rifihUs  it  deems  necessary  for  fulfilling  Its 
corporate  purpose,  subject  to  complete  re- 
view by  the  appropriate  courts.  The  Corpora- 
tion shall  not  have  the  power  of  eminent 
domain  over  state  or  municipally  owned 
Imids  or  property. 

igi  The  Corporation  shall  have  the  power 
to  apply  for  and  accept  grants  or  loans  and 
the  cooperation  of  the  United  States  of 
America  or  any  agency  thereof  to  carry  out 
the  purposes  of  the  Corporation. 


(h)  The  Corporation  shall  have  the  power 
to  fix,  establish,  revise,  maintain,  charge  and 
collect  rates  or  charges  for  all  energy  prod- 
ucts and  .services  that  this  Act  authorizes  the 
Corporation  to  provide  to  the  public. 

(I)  The  Corporation  shall  have  the  power 
to  perform,  or  contract,  technical  services 
for  Public  Energy  Districts. 

(J)  The  Corporation  shall  have  the  power 
to  employ  a  general  manager  or  executive 
director  and  such  assistants,  agents,  engi- 
neering, financial,  and  legal  help  as  required 
to  properly  perform  its  duties. 

(k)  The  Corporation  shall  have  the  power 
to  borrow  money  and  issue  evidences  of  in- 
debtedness for  any  of  the  purposes  as  pro- 
vided in  this  Act  payable  solely  from  the  rev- 
enties  pledged  for  the  payment  of  such  bonds, 
notes,  certificates,  or  other  evidences  of  in- 
debtedness. 

Section  7.  State  Pxiel  Corporation :  General 
duties^ 

(»)  The  Corporation  Is  required  within  one 
year  of  the  date  of  this  Act.  to  acquire  the 
direct  ownership  of  or  the  legal  rights  to  one 
hundred  and  fifty  days'  supply  of  petrolevim, 
petroleum  products  and  natural  gas  btised 
on  the  relevant  provisions  of  the  Plan.  To 
accomplish  this,  the  Corporation  Is  author- 
ized to  purchase  at  cost  plus  a  profit  of  no 
more  than  seven  percent  the  inventories  of 
any  corporation  doing  business  In  this  state 
or  to  acquire  such  Inventories  by  eminent 
domain.  In  the  event  that  the  establishment 
of  a  one  hundred  flfty  day  Inventory  would 
require  the  state  to  pay  a  price  that  Is 
deemed  by  the  Corporation  and  the  Energy 
Board  to  be  excessive,  the  Energy  Board  may 
extend  the  period  for  acquiring  inventory  to 
up  to  one  additional  year. 

(b)  Upon  the  approval  of  the  Plan  as  de- 
scribed in  Title  II.  the  Corporation  shall 
take  all  reasonable  steps  necessary  to  assure 
that  the  supply,  distribution,  and  cost  of 
energy  to  the  state's  residents  as  called  for  in 
the  Plan  will  be  met. 

(c)  The  Corporation  will  have  the  author- 
ity to  require  di-sclosures  of  contract  terms. 
Inventories,  and  other  information  relevant 
to  the  carrying  out  of  Its  responsibilities 
from  any  Individual,  association  of  individ- 
uals, or  corporation  engaged  in  the  bviylng. 
selling,  storing,  or  transporting  of  petroleum, 
petroleum  products  and  natural  gas  within 
the  state. 

(d)  After  examining  the  records,  plans, 
and  capabilities  of  the  private  sector  of  the 
state's  economy  to  determhie  whether  the 
supply,  distribution,  and  cost  of  petroleum, 
petroleum  products  and  natural  gas  are  ade- 
quate to  meet  the  needs  of  the  Plan,  tlie 
Corporation  may  take  such  steps  as  It  deems 
necessary  to  assure  that  the  Plan  will  be  met. 
Such  steps  may  include: 

(1)  the  leasing,  ptirchasing,  building,  op- 
erating, and  sale  of  storage  facilities; 

(2)  the  leasing,  purchasing,  and  operating 
of  transportation  vehicles  and  facilities; 

(3)  the  contracting  with  any  agency,  ptib- 
llc or  private,  for  storage,  and  transporta- 
tion facilities,  except  that  where  feasible 
preference  for  such  contracts  must  be  given 
to  public  and  nonprofit  enterprises  and  sin- 
gle entrepreneurs  and  partnerships  owned 
and  operated  primarily  by  residents  of  the 
states; 

(4)  purchase  from  any  supplier,  public  or 
private,  domestic  or  foreign,  of  petroleum, 
petroleum  products  or  natural  gas; 

(5)  Invest,  as  part  of  a  Joint  venture  with 
other  public  corporations,  federal  or  state,  In 
enterprises  for  the  pr'jductlon  and  refining 
and  transport  of  petroleum,  petroleum  prod- 
ucts and  natural  gas; 

(6)  with  the  specific  approval  of  the  Leg- 
islature and  the  Governor,  engage  in  the  pro- 
duction and  refining  of  oil  and  natural  gas, 
alone  or  in  Joint  venture  with  private  or 
public  corporations: 

(7)  sell  excess  supplies  of  petroleum, 
petroleum  products  or  natural  gas. 


(e)  The  Corporation  is  authorized  to  enter 
into  long  term  contracts  to  supply  petroleum 
products  and  natural  gas  to  Independent  re- 
tailers In  the  state,  giving  preference  to  non- 
profit enterprises  and  single  entrepreneur- 
ships  and  partnerships  operated  by  residents 
of  the  state.  The  Corporation  is  authorized  to 
provide  reasonable  credit  terms  in  the  exer- 
cise of  this  authority. 

(f)  The  Corporation  is  prohibited  from 
owning  directly  all  or  a  portion  of  a  retail 
establishment. 

Section  8.  State  Fuel  Corporation:  Bond- 
ing— 

(a)  The  Corporation,  for  the  purpose  of 
acquiring,  building,  purchasing  and  operat- 
ing facilities  necessary  for  the  exercise  of  its 
responsibilities,  may  from  time  to  time  issue 
negotiable  bonds  or  notes  whether  the  bonds 
or  notes  to  be  refunded  have  or  have  not 
mattired. 

(b)  The  bonds  or  notes  shall  be  author- 
ized by  resolution  of  the  Energy  Board,  be  in 
such  denominations  and  bear  such  dates, 
mature  at  such  times  not  exceeding  forty 
years  from  their  respective  dates,  be  In  such 
form,  be  executed  in  such  manner,  be  pay- 
able in  such  medium  of  payment  at  such 
places,  and  be  subject  to  such  terms  of  re- 
demption as  the  resolution  may  provide. 

(c)  The  full  faith  and  credit  of  the  state 
is  pledged  to  the  payment  of  bonds  of  the 
Corporation  Issued  under  this  section. 

Section  9.  State  Fuel  Corporation:  In  lieu 
of  taxes — 

(a)  The  Corporation  shall  not  be  liable  for 
payment  of  any  local  or  state  taxes,  but  is 
required  to  make  payment  to  the  state  a  sum 
equal  to  10 ':r  of  its  gross  revenue  to  the  Gen- 
eral Fund,  to  be  allocated  or  not  amongst 
the  subdivisions  of  the  state  as  the  Legisla- 
ture shall  det«rmlne. 

Section  10.  State  Fuel  Corporation:  Rights 
of  employees — 

(a)  The  right  to  collective  bargaining  is 
guaranteed  to  all  employees. 

(b)  Employees  have  the  right  to  partici- 
pate, consistent  with  good  management  prac- 
tices. In  decisions  regarding  health,  safety, 
hours  of  work,  management  procedures  and 
general  working  conditions.  Employees  shall 
also  be  consulted  on  major  policy  decisions 
Involving  chances  in  organization  and 
technology. 


FIGHTING    UNEMPLOYMENT    WITH 
QUESTIONABLE  STATISTICS 

Mr.  HUMPHREY.  Mr.  President.  I  have 
been  concerned  for  ^ome  time  now  about 
the  use  of  misleading  economic  statistics. 
UnemplojTnent  statistics  are  a  good  ex- 
ample. They  do  not  include  new  job  mar- 
ket entries,  part-time  workers,  or  work- 
ers unemployed  for  extended  periods  of 
time  who  get  discouiaged  and  stop  look- 
ing for  work. 

Therefore,  the  unemployment  prob- 
lems we  face  today  are  vastly  understated 
in  GoveiTiment  statistics.  I  hope  that  the 
accuracy  of  these  statistics  will  be  im- 
proved quickly  in  order  to  help  all  of  us 
have  a  clearer  picture  of  the  true  extent 
of  unemployment.  Perhaps  with  the  im- 
proved awareness  of  the  real  dimensions 
of  the  problem  that  this  would  provide, 
the  administration  would  be  moved  to 
act  more  rapidly  to  initiate  and  support 
essential  programs  to  aid  our  fellow 
Americans  during  the  current  deepening 
recession. 

Mr.  Sar  A.  Levitan.  a  noted  expert  in 
tlie  employment  field,  who  is  associated 
with  the  Center  for  Manpower  Policy 
Studies  at  the  George  Washington  Uni- 
versity, has  recently  prepared  an  insight- 
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ful  analysis  of  our  national  unemploy- 
ment statistics.  It  Is  a  conclusive  rebuttal 
to  Prof.  Raymond  Livingstone's  re- 
cent criticism  of  the  usa  of  aggregate 
national  statistics.  Professor  Llvlncstone 
leached  what  I  find  to  be  an  incredible 
conclusion,  namely  that  our  unemploy- 
ment statistics  overstate  tfhe  seriousness 
of  oiir  unemployment  problem.  Regret- 
tably, his  views  have  been  given  wide 
publicity  through  an  arti()le  in  the  U.S. 
News  &  World  Report,  pnder  normal 
conditions,  such  academic  wanderings 
would  be  of  minor  signiflcdnce.  However, 
given  today  s  economic  conditions,  such 
an  analysis  can  be  dangerously  mislead- 
ing to  public  policymakers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Levitan's  excellent  paper, 
"Fighting  Unemployment  With  Ques- 
tionable Statistics,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

FIGHTING  Unemployment  WrrH 
Questionable  Staisstics 
Blaming  the  messenger  tot  the  bad  news 
Is  an  old,  U  not  too  respected,  sport.  Now 
that  unemployment  is  on  the  rise,  it  is  not  at 
all  surprising  to  find  a  revjval  of  the  old 
shibboleths  that  our  unemployment  prob- 
lems are  largely  the  creation  of  the 
bureaucrats.  j 

On©  presumed  analysis  of  government  un- 
employment figures  has  be<^  released  by 
Raymond  S.  Livingstone,  a  yistlng  profes- 
sor in  the  College  of  Business  and  Public 
Administration  at  Florida  Atlantic  Univer- 
sity. His  findings  have  been  publicized  in  the 
U.S.  News  &  World  Report  (November  18, 
1974),  and  the  NAM  (November  25,  1974). 

According  to  Professor  Litlngstone,  the 
problems  of  unemployment  art  grossly  exag- 
gerated because  the  media  zerb  in  only  on  a 
single  unemployment  rate.  Thfese  overall  fig- 
ures, he  claims,  greatly  overstat*  the  prob- 
lem.. Since  unemployment  is  qow  a  national 
issue  which  has  received  banner  headlines. 
It  la  worth  reexamining  the  accuracy  of  Pro- 
fessor Llvlngtone's  allegations.; 

Professor  Livingstone  would  count  only 
full-time  primary  earners  as  unemployed.  He 
claims  that  this  is  what  the  British  do.  The 
fact  is  that  the  British  count)  not  only  the 
primary  earners,  but  also  anr  other  Jobless 
worker  who  registers  at  the  Employment  Ex- 
change. We  do  have  a  similar  flgrure  collected 
for  the  purposes  of  paying  unemployment 
Insurance.  When  employment  Was  6  percent, 
the  insured  unemployed  In  the«  United  States 
were  3.6  percent  of  all  covered  workers  and 
not  1  percent,  as  Livingstone  Suggested. 

It  really  wouldn't  make  |ny  sense  to 
count  only  primary  earners  a^  unemployed 
since  more  than  40  percentj  of  American 
wives  with  husbands  present!  are  now  em- 
ployed. Over  half  work  full-time  for  at 
least  half  the  year  and  ciitribute  sig- 
nificantly (over  30  percent  o^  average)  to 
family  budgets.  Let's  assume  ^hese  working 
wives  lose  their  Jobs.  If  Mr'^  Livingstone 
would  have  his  way,  they  vfould  not  be 
counted  among  the  uuemplojed.  However, 
the  accompanying  dip  in  consigner  purchas- 
ing power  could  create  a  de«p  depression 
rather  than  the  recession  we  Have  now.  Ac- 
cording to  Mr.  Livingstone,  wie  would  still 
have  only  1  percent  unemployed,  but  would 
that   reflect   actual   economic  fcondltions'? 

2.  Uiiemployment,  according  to  Mr.  Llv- 
ingbtone.  is  apparently  not  a  jserious  prob- 
lem because  'only"  347,000  individuals  in 
October  should  be  counted  amdng  the  hard- 
core unemployed,  namely  thosi  unemployed 
for  more  than  20  weeks.  Cleanly,  6  nionthH 
Is  a  long  period  to  b«  forced  ttnto  idleness. 
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but  Hi.  Livingstone,  who  claims  to  be 
familiar  with  government  unemployment 
statistics.  Is  less  than  candid  with  bis  read- 
ers when  he  limits  the  hard-core  unem- 
ployed even  if  weU-paying  Jobs  are  avaUable 
for  26  weeks  or  more.  The  government  also 
reported  In  October  another  556,000  who 
were  Idle  15  to  26  weeks,  bringing  the  total 
jobless  over  15  weeks  to  17.9  percent  of  the 
unemployed.  And  surely  Mr.  Livingstone  Is 
acquainted  with  statistics  about  discouraged 
workers — unemployed  workers  who  quit 
seeking  work  because  no  work  Is  available 
for  them.  As  the  third  quarter  of  1974,  the 
United  States  Bureau  of  Labor  Statistics 
counted  592,000  persons  who  gave  up  look- 
ing because  they  could  not  get  Jobs.  If  Mr. 
Livingstone  wanted  to  count  hard-core  un- 
employed, shouldn't  he  also  have  added  the 
discouraged  workers  who  have  even  stopped 
looking  for  a  Job? 

3.  Another  problem  Mr.  Livingstone  finds 
with  the  unemployment  figures  is  that  some 
people  expect  what  he  considers  Inordi- 
nately high  wages,  and  they  may  be  counted 
among  the  unemployed  even  if  Jobs  paying 
lesser  wages  are  available.  But  Mr.  Living- 
stone cannot  have  his  cake  and  ©at  it  too. 
If  there  Is  any  merit  to  his  argument  that 
some  workers  are  counted  among  the  unem- 
ployed even  if  well-paying  jobs  ar©  available 
for  them,  shouldn't  he  Include  in  his  un- 
employment totals  those  employed  family 
heads  who  earn  less  than  a  poverty  wage? 
These  figures  are  also  avaUable  from  gov- 
ernment statistics  and  he  would  find  that 
there  were  2.1  million  fully-employed  fam- 
ily heads  whose  earnings  were  Insufficient 
to  bring  their  families  above  the  poverty 
threshold.  Before  the  present  recession 
started,  an  additional  3.5  million  family 
heads  were  subject  to  spells  of  unemploy- 
ment and  therefore  did  not  work  fuU-tlm© 
and  earned  less  than  poverty  wages. 

4.  In  addition,  Mr.  Livingstone  might  have 
shown  more  concern  with  the  concentra- 
tion of  unemployment,  instead  of  dealing 
only  with  aggregates.  WhUe  average  unem- 
ployment in  the  United  States,  according  to 
government  statistics,  was  6  percent,  black 
unemployment  was  10.9  percent  and  has  been 
constantly  about  double  the  national  aver- 
age for  whites.  And,  government  statistics 
list  314  areas  of  chronic  unemployment  where 
the  rate  has  been  over  6  percent  during  the 
past  year,  long  before  the  national  average 
climbed  to  that  level.  Mr.  Livingstone  com- 
pletely overlooks  these  "details." 

5.  Finally,  Mr.  Livingstones  analysis  side- 
steps the  basic  reason  for  rising  concern 
with  unemployment.  Whatever  method  one 
chooses  to  count  the  noses,  the  numbers  are 
rapidly  growing.  Between  October  1973  and 
1974.  while  employment  among  household 
heads  grew  by  593,000,  unemployment  among 
that  Important  segment  of  the  labor  force 
grew  by  462.000.  Those  out  of  work  over 
15  weeks  rose  from  298,000  to  399,000.  Five 
years  ago  when  the  unemployment  rate 
averaged  a  more  acceptable  3.8  percent,  only 
one-third  as  many  household  heads  were 
Idle  over  15  weeks  compared  with  this  Octo- 
ber 

We  are  facing  a  serious  unemployment 
problem.  Proper  national  policies  are  likely 
to  ameliorate  the  problems,  but  distorting 
available  statistics  is  not  part  of  the  solu- 
tion to  our  unemnlovnient  .situation. 


SAM  MALKAN 

Mr.  RIBICOFP.  Mr.  President,  on  De- 
cember 4  an  old  friend,  Sam  Malkan, 
celebrated  his  81st  birthday  and  was 
able  to  share  this  wonderful  milestone 
with  many  of  his  dear  friends  in  Con- 
necticut. As  a  devoted  public  servant, 
Sam  Malkan  should  be  cited  for  his  work 
for  the  State  of  Connecticut  in  many  ca- 


pacities. He  was  elected  to  the  State 
senate  twice,  and  during  his  tenure  in 
that  body  he  had  the  honor  of  occupying 
the  Governor's  chair  on  two  occasions  in 
the  absence  of  the  sitting  chief  executive 
In  the  State.  He  was  later  named  State 
boxing  commissioner  and  Implemented 
many  significant  advances  In  that  post. 
He  has  also  had  a  distinguished  career 
on  the  stage,  in  the  business  world,  and 
with  the  veterans'  groups  with  which  he 
has  been  Involved.  And  in  each  field  he 
has  quickly  gained  the  respect  and 
friendship  of  his  associates. 

Sam  Malkan  clearly  deserves  the 
praise  of  all  who  seek  to  recognize  ac- 
complishments in  the  field  of  public 
service,  and  I  ask  unanimous  consent 
that  an  article  in  the  New  Haven  Reg- 
ister detailing  his  accomplishments  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  Haven  Register.  Nov.  30, 1974) 
Saturday  Joxtrnal 
Somewhere  it  Is  written,  "Man  In  his  time 
plays  many  roles.  "  Right  now  in  Yale-New 
Haven  Hospital,  former  State  Sen.  Samuel  H. 
Malkan  is  playing  the  part  of  an  irritable 
patient  recovering  from  a  hip  operation. 

That  scene  is  nearly  complete.  The  one- 
time singer  who  toured  the  vaudeville  cir- 
cuits of  the  nation  as  a  tenor  with  the 
Cabaret  Trio  has  received  unofficial  word 
that  he'll  be  released  next  week. 

Actually  his  physical  troubles  began  a  year 
or  so  back  according  to  his  sister,  Tessle,  who, 
with  Sam,  is  the  last  of  the  family  of  four 
born  to  Mr.  and  Mrs.  Jacob  Malkan  In  Wash- 
ington, D.C. 

It  seems  that  Sam  was  taking  some  dresses 
home  from  the  tailors  for  his  sister.  He 
stepped  from  the  car  and  onto  the  cello- 
phane bags,  slipping  to  the  ground.  He  was 
hospitalized  and  unknown  to  him,  had  a  pin 
placed  In  his  hip. 

Six  months  later  came  the  pain  which  for 
most  of  his  life  had  been  unknown  to  the  man 
who  Is  renowned  for  the  carnation  that  he 
wears  dally  in  his  coat  lapel. 

Sammy  wUl  be  81  next  Wednesday  and  he 
can  look  back  upon  a  background  of  the 
stage,  politics  and  business.  The  business  In- 
stinct was  cut  from  his  father's  cloth.  His 
politics  from  the  faculty  of  hitting  when 
the  Iron  Is  hot.  As  for  the  stage  Malkan 
says,  "I  always  knew  I  could  sing." 

When  Jacob  decided  to  move  his  family  to 
New  Haven,  Sam  was  just  a  toddler.  He  at- 
tended the  old  Winchester  School  on  Gregory 
Street,  walking  dally  from  the  family  home 
on  Oak  Street. 

When  he  got  to  a  working  age,  he  picked 
up  the  rudiments  of  real  estate  from  his 
father  whose  office,  for  40  years,  was  in  the 
old  Poll  Theater  Building  on  Church  Street. 
Then  he  went  to  Hlllhouse  mornings  and 
worked  afternoons  for  60  cents  at  Little  i: 
Freeman's   on   Chapel   Street. 

He  was  invited  to  sing  one  night  while 
walling  on  tables  at  the  home  of  Lewis  G. 
Stoddard  where  the  Yale  football  team  of 
1916  was  breaking  Its  training.  The  late 
"Jigger"  McCarthy  heard  him  and  Invited 
him  to  stick  around  Sam  did  and  filled  In  as 
a  tenor  In  the  Cabaret  Trio  billed  as  from 
New  York.  He  was  well  received  and  shortly 
thereafter  went  on  tour  with  the  group  which 
had  a  blind  pianist,  Arthur  Stone,  singing 
the  lead,  and  Benny  DeVere  as  baritone. 

"I  was  of  draft  age  when  the  First  World 
War  broke  out.  "  Malkan  recalls.  "So  I  en- 
listed In  the  Navy.  I  was  called  up  In  1917  and 
was  out  In  January  of  1919  and  I  went  back 
to  the  stage  playing  all  of  the  big  circuits. 
I  spent  some  time  with  the  trio  In  New  York 
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singing  In  nightspots  but  finally  I  returned 
to  New  Haven  to  help  my  father — and  myself. 

Sam  did  a  good  Job  of  it  and  at  the  sugges- 
tion of  Nick  Mona  worked  to  get  the  Demo- 
cratic nomination  for  state  senator  In  1933. 
His  diligence  paid  off  and  he  was  able  to  de- 
feat Republican  Harold  Blakeslee  by  seven 
votes  for  the  post.  An  official  recount  held  up 
and  for  the  next  seven  terms,  Sam  went  to 
the  State  Senate,  twice  serving  as  Governor 
for  a  Day  in  the  absence  of  Governors  Earl  E. 
Baldwin  and  Chester  E.  Bowles  under  the 
rules  which  require  the  president  pro-tem 
of  the  Senate  to  fill  the  seat. 

It  was  in  1948-1949  that  Malkan  was 
appointed  State  Boxing  Commissioner  by 
Bowles.  During  his  tenure  he  saw  his  own 
bill  passed  which  made  it  mandatory  for  all 
boxers  in  state  rings  to  carry  Insurance. 

The  night  most  cherished  by  Sam  was  the 
testimonial  given  him  at  the  old  Wilcox  Pier 
at  Savin  Rock. 

Congressman  James  A.  Shanley  was  gen- 
eral chairman  and  Alexander  Winnlck  the 
toastmaster. 

Seated  at  the  head  table  were  U.S.  Senators 
Brien  McMahon  and  Raymond  Baldwin,  Con- 
gressmen Abraham  Rlblcoff  and  John  A.  Mc- 
Ouire,  Gov.  Bowles,  Lt.  Gov.  William  T.  Car- 
roll, Secretary  of  the  State  Winifred  McDon- 
ald, Treasurer  Joseph  A.  Adorno,  Comptroller 
Raymond  S.  Thatcher,  Atty.  Gen.  William  L. 
Hadden,  State  Police  Commissioner  Edward 
P.  Hlckey,  World's  Featherweight  Champion 
Willie  Pep  and  such  state  and  national  fig- 
ures as  John  M.  Bailey,  Dorothy  SattI,  Paul 
P.  Connery,  Mary  Flynn,  Alfred  Wechsler, 
John  P.  Cotter,  and  Rabbi  Stanley  Rablno- 
witz  of  the  B'nal  Jacob  Synagogue  gave  the 
Invocation. 

"It  started  with  Freda  Svlrsky  accompany- 
ing Mary  Colella's  rendition  of  the  "Star 
Spangled  Banner"  and  wound  up  with  a  New 
York  vaudeville  show  How's  that  for  a  cast?" 

Solid,  man.  Solid 


THE    DEATH    OF   DR.    KENNETH    M. 
LY7«ICH 

Mr.  THURMOND.  Mr.  President,  Dr. 
Kenneth  M.  Lynch,  an  eminent  South 
Carolina  physician  and  educator,  died  on 
November  29,  1974,  at  his  home  in  Sum- 
merville,  S.C.  Any  profession  pursued 
with  diligence  and  integrity  is  worthy  of 
high  regard,  but  there  seems  to  be  some- 
thing especially  noble  about  the  jobs  of 
caring  for  the  sick  and  educating  the 
young.  A  man  who  has  performed  both 
of  these  jobs,  and  performed  them  tire- 
lessly for  almost  seven  decades,  has 
rendered  services  to  his  State  and  coun- 
try that  should  never  be  forgotten.  Such 
a  man  was  Dr.  Lynch. 

A  native  of  Texas.  Dr.  LjTich  received 
his  medical  degree  from  the  University 
of  Texas  in  1910.  After  3  years  of  prac- 
ticing and  teaching  pathology  in  Penn- 
sylvania, he  came  to  the  Medical  College 
of  South  Carolina  in  1913,  the  institution 
to  which  he  was  to  devote  the  rest  of  his 
long  life. 

Piom  professor  of  pathology,  his  first 
position  at  the  college.  Dr.  Lynch  rose  to 
the  position  of  vice  dean  in  1935  and 
dean  in  1943.  In  1949,  he  became  presi- 
dent; and  in  196J,  when  he  retired  from 
the  presidency,  he  was  named  chan- 
cellor and  professor  emeritus.  Thus,  at 
ciifTercnt  times,  he  held  all  the  most  im- 
portant administrative  positions  of  the 
college,  and  he  deserves  much  of  the 
credit  for  the  college's  steady  growth  in 
size  and  reputation. 

Besides  leading  the  college  as  an  ad- 


ministrator, Dr.  Lynch  continued  to 
teach  pathology  throughout  his  career. 
Nor  did  he  neglect  his  scientific  inter- 
ests, as  the  100  papers  and  2  books 
he  published  on  his  researches  will  tes- 
tify. Indeed,  his  medical  colleagues 
thought  so  highly  of  him  that  they  re- 
peatedly elected  him  to  high  ofiBce  In 
professional  organizations,  including  the 
presidency  of  the  American  Medical  As- 
sociation. The  awards  he  received  for  his 
scientific  work  were  numerous  and  pres- 
tigious. 

Dr.  Lynch  has  gone  from  us  now  after 
87  years  of  incomparable  service.  How- 
ever, the  legacy  he  has  left  behind  him 
will  be  with  us  for  many  more  years  than 
that.  His  research  and  his  personal  care 
have  given  to  many  the  priceless  posses- 
sion of  health,  and  his  work  as  an  edu- 
cator has  enabled  many  others  to  do  the 
.same.  As  long  as  medicine  is  practiced 
in  South  Carolina,  Dr.  LjTich's  name  will 
be  gratefully  remembered. 

Mr.  President,  on  the  occasion  of  Dr. 
Lynch's  death,  a  number  of  articles  ap- 
peared in  many  South  Carolina  news- 
papers in  his  honor.  I  ask  unanimous 
consent  that  four  representative  ac- 
counts be  printed  in  the  Record  at  the 
conclusion  of  my  remarks,  as  follows: 
"Fcmer  MUSC  President.  Dr.  Lynch, 
Dies,"  the  State.  Columbia,  S.C,  No- 
vember 30,  1974:  "Dr.  Kenneth  M.  Lynch, 
Former  MUSC  Head,  Dies,"  The  News 
and  Courier,  Charleston,  S.C.  November 
30,  1974;  "Dr.  Lynch  Funeral  Sunday," 
the  News  and  Courier,  Charleston,  S.C, 
December  1,  1974:  and  "Dr.  K.  M. 
Lynch,"  the  Evening  Post,  Charleston, 
S.C,  December  3, 1974. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Former  MUSC   President,   Dr.   Lynch   Dies 

Dr.  Kenneth  Merrill  Lynch,  professor 
emeritus  and  retired  president  and  chan- 
cellor of  the  Medical  University  of  South 
Carolina,  died  Friday. 

The  funeral  will  be  3  p.m.  Sunday  at  the 
graveside  in  Sunnyside  Cemetery.  Orange- 
burg, directed  by  Dukes-Harley  Funeral 
Home. 

Dr.  Lynch  retired  as  president  of  MUSC 
In  1960  after  47  years  with  the  university. 
He  then  was  named  professor  emeritus  and 
chancellor. 

With  Dr.  Joseph  I.  Waring,  he  was  co- 
author of  the  university's  commemorative 
sesqulcentennlal  history  published  earlier 
this  year. 

Dr.  Lynch  was  born  Nov.  27,  1887,  in 
Hamilton  County,  Tex.,  a  son  of  William 
Warner  Lynch  and  Mrs.  Martha  Isabel  Miller 
Lynch. 

He  received  his  medical  doctor's  degree 
from  tlie  University  of  Texas  In  1910  and  has 
been  awarded  honorary  degrees  by  his  alma 
mater  and  by  the  College  of  Charleston. 
Clemson  University  and  the  University  of 
South  Carolina. 

He  served  as  resident  In  pathology  at  Phila- 
delphia General  Hospital  and  taught  path- 
ology at  the  University  of  Pennsylvania  and 
was  also  asslstaiit  pathologist  at  Pennsyl- 
vania University  Hospital  and  Philadelphia 
General  Hospital. 

When  the  Medical  College  of  South  Caro- 
lina (now  the  university)  became  a  state  in- 
stitution in  1913.  Dr.  Lynch  became  the  first 
full-time  member  of  the  new  faculty  as  pro- 
fessor of  pathology,  a  position  he  held  until 
his  retirement. 

He  was  named  vice  dean  of  the  college  In 


1935  and  dean  In  1943.  In  1949  he  was  elected 
consultant  pathologist  to  the  Veterans  Ad- 
presldent  and  also  was  pathologist  In  charge 
of  hospitals  associated  with  the  college  anci 
ministration  and  several  other  h9spitals.  He 
served  as  a  captain  in  the  U.S.  Army  Medicai 
Corps  during  World  War  I. 

The  Southern  Medical  Association  pre- 
sented him  with  its  First  Award  for  Scientific 
Exhibits,  the  Distinguished  Service  Award 
and  the  Research  Medal.  The  American  Medi- 
cal Association  awarded  him  the  gold  medal 
for  scientific  exhibits. 

He  was  a  member  of  nimierous  scientific 
and  learned  societies  and  was  a  past  presi- 
dent of  the  American  Society  of  Clinical 
Pathologists,  American  Society  of  Tropical 
Medicine  and  the  S.C.  Medical  Association. 
He  also  was  past  president  of  the  American 
Medical  Association. 

He  held  membership  in  Phi  Beta  Kappa. 
Alpha  Omega  Alpha,  Omicron  Delta  Kappa, 
Blue  Key  and  other  honor  societies  and  in 
1967  was  presented  the  Distinguished  Service 
Award  of  the  University  of  Texas  Medical 
Branch. 

He  was  the  author  of  two  medical  books 
and  more  than  100  papers  published  in  vari- 
ous medical  and  scientific  Journals.  His  pub- 
lications concerned  mainly  his  research  in 
protozoal  diseases.  Industrial  dust  diseases 
of  the  lung  and  cancer. 

Shortly  after  retirement  he  was  honored 
at  a  special  governor's  appreciation  dinner 
at  which  his  work  In  increasing  the  size  ard 
scope  of  the  Medical  University  was  praised. 
Speakers  also  noted  that  he  had  at  that  time 
(1961)  taught  more  than  half  of  the  physi- 
cians then  practicing  In  South  Carolina  and 
that  more  than  2,000  medical  doctors  had 
attended  his  classes. 

Dr.  Lynch  was  an  ardent  sportsman  and 
experimented  with  raising  wild  turkeys.  His 
studies  of  that  game  bird  have  proven  valu- 
able to  state  and  federal  game  management 
programs. 

He  was  given  much  credit  for  his  Influence 
in  having  a  Veterans  Administration  hospital 
built  at  Charleston. 

Surviving  are:  two  daughters,  Mrs.  William 
W.  Humphreys,  and  Mrs.  C.  S.  Parley  Smith, 
both  of  Charleston;  a  son,  William  W.  Lynch 
of  Orangeburg;  two  brothers.  Howard  W. 
Lynch  of  Amarillo,  Tex.,  and  Henry  M.  Lynch 
of  Estes  Park,  Colo.;  a  sister.  Miss  Maude  I 
Lynch  of  Amarillo;  nine  grt^ndchlldren. 

Dr.  Kenneth  M.  Lynch,  Former  MUSC 
Head.  Dies 

SuMMERviLLE  — Dr.  Kenneth  M.  Lynch,  87. 
chancellor  and  former  president  of  the  Medi- 
cal University  of  South  Carolina,  died  Friday 
at  his  SummerviUe  home. 

Dr.  Lynch  was  born  in  Hamilton  County, 
Tex.,  and  received  his  medical  degree  from 
the  University  of  Texas.  He  held  honorary 
degrees  from  the  University  of  South  Caro- 
lina, College  of  Charleston  and  Clemson 
University. 

He  served  as  dean  of  the  Medical  Univer- 
sity from  1943  to  1949  and  as  president  and 
dean  of  faculty  from  1949  to  1960.  He  was 
named  chancellor  and  professor  emeritus  of 
pathology  in  1960.  He  had  been  associated 
with  the  medical  school  since  1913,  becoming 
the  institution's  first  full-time  faculty 
member. 

He  served  as  vice  president  of  the  American 
Medical  .'Association,  on  the  board  of  gov- 
ernors of  the  American  College  of  Physicians, 
as  president  of  the  American  Society  of  Trop- 
ical Medicine,  as  president  of  the  American 
Society  of  Clinical  Pathologists,  and  as  pres- 
ident of  the  S.  C.  Medical  Association,  on 
the  board  of  directors  of  the  American  Can- 
cer Society,  chairman  of  the  S.C.  Cancer 
Commission  from  1939-1944  and  chairman 
of  S.C.  St*te  Board  of  Health. 

He  received  the  distinguished  service  award 
of  the  Southern  Medical  Association  in  1957, 
and  in   1958  the  distinguished  service  clta- 
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tlon   and   medal   of   the   A^ierlcan   Cancer 
Society. 

Surviving  are  two  daughttt».  Mr«.  Palrey 
Lynch  Smith  of  Charleston  and  Mrs.  William 
Humphreys  of  Charleston;  b  son  WUllam 
Wannamaker  Lynch  of  OOangeburg;  two 
brothers,  Howard  Lynch  of  AmarUlo.  Tex., 
and  Henry  Lynch  of  Estes ,  Parle.  Ccrfo.;  a 
sister.  Miss  Maude  Lynch  of ; AmarUlo.  Tex.; 
nine  grandchildren;  and  thrie  great-grand- 
children. I 

Services  will  be  at  3  p.m.  Sukday  In  Sunny- 
side  Cemetery  in  Orangeburg.  I 

Dukes-Harley  Funeral  Hon^e  is  In  charge. 


Dh.    Ltnch   Punebai.  jStmoAT 

The  funeral  for  Dr.  Kenneth  Menill  Lynch 
wUl  be  3  p.m.  Sunday  at  tlie  graveside  In 
Sunnyslde  Cemetery,  Orang^urg.  directed 
by  Dukes-Harley  Funeral  Hoite. 

Dr.  Lynch,  professor  emrlttis  and  retired 
president  and  chancellor  of  Medical  Univer- 
sity of  South  Carolina  (MUSQ),  died  Prldav 
He  was  87.  | 

I>r.  Lynch  retired  as  president  of  MUSC 
in   1960  after  47  years  with   ^he  university. 

He  was  the  first  full-time  faiculty  member 
as  profesor  of  pathology,  of  thfe  Medical  Col- 
lege of  South  Carolina  (now  the  university) 
when  It  became  a  sUte  instltjitlon  In  1913, 
He  was  president  for  11  years 


the   General 
teaching  hoe- 


Da.  K.  M.  Ltkce 

Under  the  strong  leadership  of  Dr.  Ken- 
neth M.  Lynch,  the  Medical  College  (now 
University)  of  South  Carolina  entered  a  pe- 
riod of  expansion  which  has  ccntlnued  since 
his  retirement  in  1960. 

Dr.  Lynch  piloted  through 
Assembly  legislation  to  build  a| 
pltal,  and  supervised  its  construction  His 
47-year  connection  with  the  liedlcal  school 
at  Charleston  began  in  1913.  when  he  be- 
came the  first  fulltlme  memhsr  of  the  fac- 
ulty of  the  newly  designated  istate  Institu- 
tion. Dr.  Lynch  was  appolnte4  professor  of 
pathology,  a  position  he  held  uitu  his  retire- 
ment, j 

A  native  of  Texas,  Dr.  Lvncb  achieved  a 
nationwide  reputation  as  a  pathologist  and 
administrator.  In  a  career  devoted  to  teach- 
ing, he  supervised  the  training  bf  thousands 
of  physicians.  He  wrote  two  boiks  and  more 
than  100  published  papers.  Hfe  had  many 
Interests,  among  them  the  rating  of  wild 
turkeys.  His  death  at  age  87  Sas  ended  a 
fruitful  lifetime  and  a  distinguished  service 
to  medical  educaii 


TOLEDO  NEWSPAPER  LAUDS 
SENATOR  CANNOR 

Mr.  ROBERT  C.  BYRD.  Mil  President, 
the  Blade,  an  outstanding  newspaper  in 
T  .,'i\9^^°-  carried  an  intei  esting  and 
justifiably  flattering  profile  if  the  dis- 
tinguished Senator  from  Nevada  (Mr 
CANNON)  In  its  Sunday,  Darember  15 
edition.  T 

The  article,  written  by  |Mr.  Prank 
Kane.  Wa.shington  corresp<)ndent  for 
the  Blade,  commends  Senator  Cannon 
lor  the  "thorough,  courteous  fanner"  in 
which  he,  as  chairman  of 
Rules  Committee,  conductei 
ings  on  Nelson  Rockefeller 
President. 

Mr.  Kane's  profile  traces  St«iaiui  v^an- 
non  s  childhood  on  a  Utah  faim,  and  his 
early  years  in  polltics-and  it  mentions 
the  skill  with  which  he  played  the  saxo- 
phone with  a  dance  band  to  h^lp  pav  his 
way  through  law  school. 

I   ask    unanimous    consent    w. 
article  be  printed  in  the  Record. 

There  being  no  objection,  Ihe  article 
was  ordered  to  be  printed  in  tlje  Record 
as  follows : 


|the  Senate 
the  hear- 
be  Vice 

lator  Can- 


that    the 


HowAiiD  Cannon  Grew  Up  o.n  utah  Ranch— 
CouHTEODs  Senate  Rules  Chairman  Is 
Lawtes.  Aviator,  Saxophonist 

(By  Frank  Kane) 
Washington.— When  the  Senate  Wednes- 
day voted  overwhelmingly  to  confirm  the 
nomination  of  Nelson  Rockefeller  as  vice 
president,  Mr.  Rockefeller  promptly  voiced 
high  praise  for  the  chairman  of  the  commit- 
tee which  had  handled  the  nomination— a 
fairly  senior  but  hitherto  obscure  Kevada 
Democrat,  Howard  W.  Cannon. 

In  a  way,  Mr.  Rockefeller  was  voicing  the 
feelings  of  many  other  Americans  who  got 
their  first  real  look  at  Senator  Cannon  and 
hla  Senate  Rules  and  AdmluUtratlon  Com- 
mittee via  either  public  or  commercial  tele- 
vision during  the  Rockefeller  hearings. 

Like  him.  they  may  have  been  Impressed 
with  the  courteous,  thorough  manner  In 
which  the  Nevada  senator  conducted  what 
the  committee  Itself  later  described  as  prob- 
ably the  "greatest  in-depth  confirmation  In- 
quU-y  ever  carried  out  by  a  committee  of  the 
United  States  Senate — and  properly  so." 

The  Senate  Rules  Committee,  unlike  the 
House  Rules  Committee,  which  serves  as  a 
traffic  cop  on  legislation.  Is  basicaUy  con- 
cerned with  what  Senator  Cannon  himself 
calU  housekeeping  matters. 

Assignment  of  office  space  in  the  Senate 
Office  Buildings;  administration  of  the  Sen- 
ate restaurant,  matters  relating  to  printing 
and  correction  of  the  Congressional  Record 
management  of  the  Library  of  Congress  and 
the  Smithsonian  Institution  are  a  few  of  the 
unexciting  subjects  that  come  under  Its 
jurisdiction. 

But  it  also  holds  the  purse  strings  on 
operating  funds  for  the  other  Senate 
committees,  an  important  power,  and  has 
jurisdiction  over  all  legislation  and  matters 
pertaining  to  federal  elections  and  corrupt 
practices  as  well  as  "presidential  succession  " 
Under  Its  power  to  hear  legislation  on  fed- 
eral elections.  It  did  the  basic  work  for  the 
Senate  on  the  recent  campaign  spending  re- 
form law.  It  also  wUl  conduct  hearings  on  the 
close  senatorial  election  in  New  Hampshire 
which  Senator  Cannon  expects  will  wind  up 
In  the  Senate's  lap  for  a  final  decision. 

And  because  it  also  is  designated  as  the 
committee  for  matters  involving  "presiden- 
tial succession,"  It  conducted  the  Senates 
hearings  on  the  two  men  who  have  been 
nominated  as  U.S.  vice  presidents  so  far  un- 
der the  25th  Amendment  to  the  Constitu- 
tion—Gerald Ford  and  Nelson  Rockefeller. 
It  also  was  the  committee  charged  with 
the  responsibility  for  developing  the  rules 
for  the  Impeachment  trtal  of  Richard  Nixon 
These  rules  were  developed  and  are  pending 
on  the  Senate  calendar.  If  and  when  they 
are  ever  adopted  they  will  serve  as  the  frame- 
work for  any  future  Impeachment  trials 

One  indication  that  some  senators  realize 
the  potential  importance  of  the  committee 
is  the  fact  that  no  lewer  than  three  of  the 
four  top  Senate  leaders  serve  on  it:  Demo- 
cratic whip  Robert  Byrd  of  West  Virginia 
Republican  minority  leader  Hugh  Scott  of 
Pennsylvania,  and  assistant  Republican  lead- 
er Robert  Griffin  of  Michigan. 

Senator  Cannon  himself  first  wt  it  on  the 
committee  In  1959,  when  he  can.c  to  the 
Senate,  at  the  request  of  then  Democratic 
majority  leader  Lyndon  Johnson. 

In  a  typical  Johnsonian  deal,  the  majority 
leader  offered  to  give  Senator  Cannon  his 
other  preferred  committee  a.ssignments  if 
he  would  serve  on  the  Rules  Committee 

The  Senator  from  Nevada  was  born  62 
years  ago  in  the  small  town  of  St  George 
Utah,  about  125  miles  from  Las  Vegas  Nev' 
HLs  father  was  a  farmer  and  rancher,  served 
as  a  postmaster  under  Republican  adminis- 
trations, taught  at  the  local  college  and 
was  on  the  board  of  directors  of  a  bank 

But  the  family  was  "not  at  all  well-to- 
do.  the  senator  says,  and  he  worked  his  wav 
through  DUIe  Junior  College  in  St  George 
Arizona  Stale  Tenchers  College  at  Plag.-^taff' 
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aud  the  University  of  Arizona  law  school  by 
playing  saxophone  In  a  dance  band  that  he 
had  organized. 

The  senator  is  stiU  proud  of  that  band 
which  once  played  on  a  cruise  ship  tourine 
the  Par  East.  He  talks  about  how  one  mem- 
ber went  on  to  become  director  of  the  Tuc- 
son Philharmonic  Orchestra,  another  played 
with  Fred  Waring,  and  another  taught  at 
JuUllard  School  of  Music.  "I  had  a  lot  of  good 
musicians  with  me.  ' 

Occasionally,  on  request,  he'll  stand  In 
with  a  band  In  a  Las  Vegas  nightspot  and 
play  a  few  bars. 

After  graduation  from  law  school  In  I937 
he  practiced  law  In  St.  George  and  was 
elected  county  attorney  in  1940.  But  he  had 
also  enlisted  m  the  Utah  National  Guard  and 
in  1941  he  was  called  to  active  duty  with  a 
unit  of  combat  engineers. 

However,  he  had  a  lifelong  interest  In 
aviation  and  had  taken  flying  lessons  while 
in  college  and  even  helped  a  roommate  who 
later  became  an  airime  pilot,  deliver  news- 
papers by  air  to  small   towns  In  Arizona 

After  Pearl  Harbor,  the  army  air  corps 
conducted  an  Intensive  search  for  persons 
with  flying  experience  and  Mr.  Cannon 
shifted  from  the  engineers  to  the  air  corps 
In  the  fall  of  1944,  then  Major  Cannon 
and  a  Col.  Prank  Krebs  were  in  the  lead 
ship  of  a  45-plane  formation  carrymg  the 
first  wave  of  paratroopers  to  be  dropped  iii 
the  Amhelm  bridge  area  In  the  Allied  In- 
vasion of  The  Netherlands. 

Their  plane  was  hit  by  anti-aircraft  fire 
and  the  other  crew  members  balled  out 
Major  Cannon  and  Colonel  Krebs  were  sep- 
arated from  the  rest  of  the  crew  and  with 
the  aid  of  the  Dutch  underground,  spent  42 
days  evading  capture  by  the  Germans. 

At  one  point  they  masqueraded  as  a  farmer 
and  his  hired  hand  and  used  the  munchlni; 
of  an  apple  as  a  recognition  signal  to  contact 
one  group  of  Dutch  sympathizers  on  a 
Driage. 

Today  a  large  oil  painting  showing  two 
Dutch  farmers  crossing  a  bridge,  with  a  half- 
eaten  apple  In  the  foreground,  hangs  In  the 
senator  s  office.  It  was  painted  by  an  air  force 
intelligence  officer  after  he  heard  their  story 
Col.  Krebs  Is  now  a  member  of  the  sen- 
ators staff,  specializing  in  mUltary  and  space 
legislation.  ^ 

Mr.  Cannon  continued  In  the  air  force 
reserve  after  the  war  ended.  He  now  Is  a  re- 
tired reserve  major  general. 

He  also  continued  his  fiylng,  piloting  some 
Of  the  more  advanced  air  force  planes  over 
the  years,  and  even  today  manages  to  get 
in  about  150  hours  a  year,  mostly  pllotine 
himself  to  small  communities  in  Nevada 
which  lack  good  commercial  air  service. 

After  the  war  he  moved  to  Las  Vegas,  then 
only  10,000  or  12.000  in  population  but  about 
three  or  four  times  bigger  than  St.  George, 
and  started  practicing  law  there 

He  was  elected  four  times  as  Las  Vegas  city 
attorney,  served  as  president  of  the  county 
Chamber  of  commerce,  and  In  1958  was 
elected  to  the  U.S.  Senate  and  re-elected  in 
1964  and  1970. 

In  1964,  he  barely  managed  a  48-vote  win 
over  then  Lt.  Gov.  Paul  Laxalt,  who  won 
Nevada  s  other  Senate  seat  last  month.  Mr 

uf  "970"  ^''^"'^'^  "^  ^°  ^*"'  **"*  °^  *^^  '°^ 
He  is  chairman  of  the  Senate  Commerce 
subcommittee  on  aviation  and  also  chair- 
man of  the  tactical  air  power  subcommittee 
or  the  Senate  Armed  Services  Committee 

He  was  a  staunch  backer  of  development  of 
the  supersonic  transport  plane  (SST)  and 
once  told  an  aviation  writer  that  Its  con- 
gressional ly  dictated  demise  ranked  as  his 
biggest  disappointment. 

He  also  Is  a  sharp  critic  of  the  Civil 
Aeronautics  Board,  which  he  clahns  Is  faU- 
Ing  to  provide  Americans  with  Inexpensive 
air  transportation.  He  told  the  Senate  last 
week  that  "never  in  my  memory  have  we 
had  a  Civil  Aeronautics  Board  so  callous  to 
the  needs  of  the  public." 


December  18,  1974 


CONGR HnMONAL  RECORD  —  ^I  \  A  If 


Ut-vi* 


If  criticism  could  be  voiced  of  the  way 
that  Senator  Cannon  and  the  Rules  Com- 
mittee handled  the  Rockefeller  nomination. 
It  would  be  the  fact  that  some  of  the 
material  damaging  to  the  nominee,  such 
as  the  financing  of  the  Arthur  Goldberg 
book  and  the  gifts  to  public  officials,  came 
out  via  "leaks"  between  the  committee's 
first  set  of  hearings  In  September  and  the 
time   they   were   resumed   In  November. 

Senator  Cannon  says  that  he  knew  about 
the  Goldberg  book  before  the  committee  even 
started  Its  l-;earings  and  had  made  enough 
of  an  Investigation  himself  to  believe  what 
Mr.  Rockefeller  had  told  the  FBI  In  Its  In- 
quiries— that  he  had  nothing  to  do  with  the 
publication  of  the  book. 

However,  when  parts  of  the  story  were 
"leaked."  apparently  by  staff  members,  and 
Mr.  Rockefeller  subsequently  assumed  fuU 
responsibility  for  the  publication  of  the  book, 
the  senator  felt  that  the  committee  would 
have  to  go  into  the  matter  thoroughly  and 
"lay  everything  out  on  the  record." 

The  committee  eventually  concluded  that 
the  most  Mr.  Rockefeller  had  done  was  ex- 
ercise "poor  Judgment"  by  "tacitly"  approv- 
ing the  publication  of  the  book,  which  was 
used  In  his  1970  New  York  gubernatorial 
race  against  Mr.  Goldberg,  and  asking  his 
brother,  Laurance,  to  arrange  for  Its  financ- 
ing. 

As  for  the  gifts,  they  were  not  brought 
out  in  the  first  set  of  hearings  because  the 
committee  was  not  that  far  enough  along 
in  Its  investigation  at  that  time,  he  adds. 

At  that  time,  the  committee  was  in  a  hurry 
to  get  the  hearings  under  way  because  It  was 
under  criticism  for  delaying  confirmation  of 
the  appointment,  he  explains. 

A  central  question  involved  In  the  Rocke- 
feller hearings  was  whether  the  wedding  of 
great  wealth  (In  the  nominee's  family  for- 
tune) and  great  political  power  (If  lie  be- 
came vice  president,  with  the  possibility  of 
some  day  succeeding  to  the  presidency) 
would  Involve  potential  conflicts  of  interest. 
On  that  the  committee  accepted  the  former 
governor's  "candor  and  straightforward  re- 
sponses" that  he  would  be  guided  by  the 
public  Interest  rather  than  his  family's 
business  Interests.  This  conclusion,  it  said, 
was  supported  by  the  absence  of  any  evi- 
dence that  "meaningful"  conflict-of-interest 
charges  had  been  raised  against  him  during 
15  years  as  governor  of  New  York,  where  his 
family's  major  holdings  are  headquartered. 

Now  that  his  committee  has  heard  two  vice 
presidential  nominees  (one  of  whom  later  be- 


came president)  under  the  25th  Amendment, 
Senator  Cannon  thinks  that  it  might  be  time 
to  take  another  look  at  that  amendment  and 
see  If  It  needs  to  be  revised. 

Perhaps  there  should  be  some  procedure 
whereby  if  one  person  suceeds  to  the  presi- 
dency without  election,  the  second  person 
(his  vice  presidential  nominee)  would  be 
subjected  to  a  popular  referendum. 

In  other  words,  some  method  of  avoiding 
a  situation  where  presidential  succession  gets 
"too  far  away  from  the  public"  might  have 
to  be  developed. 


STRIP  MINING— COSTS  OF 
RECLAMATION 

Mr.  BAKER.  Mr.  President,  on  last 
Monday,  when  the  Senate  turned  its  con- 
sideration to  the  conference  agreement 
on  S.  425,  I  submitted  in  my  statement 
on  this  legislation  statistics  furnl.shed  me 
last  year  by  the  Tennessee  Valley  Au- 
thority regarding  the  cost  of  back  to  con- 
tour reclamation.  Those  statistics  showed 
that  multiple-seam,  back-to-contour  rec- 
lamation in  the  Appalachian  Mountains 
could  be  accomplished  with  total  costs — 
including  mining,  loading  and  reclsmia- 
tion — of  somewhat  over  $11  per  ton  com- 
pared with  a  cost  of  $8.50  at  a  standard 
reclamation  mine. 

In  the  last  few  days  I  have  received 
another  report  from  the  Tennessee  Valley 
Authority  regarding  a  single-seam,  back- 
cut  s'rip  mine  in  the  same  area  of  east- 
ern Tennessee.  The  coal  seam  at  this  area 
was  only  19  inches  thick,  but  in  order  to 
provide  data  on  more  commercially 
mineable  seams  the  TVA  has  pro.iected 
the  cost  on  the  basis  of  30.  36,  and  40 
inch  seams.  Their  report,  which  was  sub- 
mitted by  Dr.  Thomas  H.  Ripley,  the  di- 
rector of  their  Forestry.  Fisheries  and 
Wildlife  Development  Division,  indicates 
that  this  project  experienced  a  total 
cost — including  mining.  loTding  and  land 
reclamation — of  only  $8  65  per  ton. 

As  I  am  sure  my  colleagues  are  aware, 
the  present  cost  of  eastern  coal  is  sub- 
stantially in  excess  of  this  amount. 
Therefore,  it  would  seem  safe  to  con- 
clude that  the  reclamation  standard 
specified  by  S.  425,  approved  in  the  last 


several  das^  by  both  the  House  of  Rep- 
resentatives and  the  Senate,  will  not  add 
substantially  to  the  cost  of  surface- mined 
coal  from  Appalachian  coal  fields. 

While  this  news  is  encouraging  from 
the  standpoint  of  substantiating  the 
practicability  of  the  standard  contained 
in  S.  425.  I  feel  that  it  is  a  sad  footnote 
to  the  devastation  of  millions  of  acres  of 
land  in  the  Appalachian  Region. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  report  of  Dr. 
Thomas  H.  Ripley  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tennessee  Valley  AtrrHORrrr 
To:  Mr.  Lynn  Seeber,  General  Manager.  411 

NSB.  Knoxvllle 
Prom:    Thomas  H.  Ripley,  Director  of  For- 
estry,  Fisheries,   and   Wildlife   Develop- 
ment, Norrts 
Date:  December  3.  1974 

Subject:   Single  seam  "block-cut"  project — 
Koppers    Property.    Campbell    Cotmty, 
Tenn. 
We   have    completed    the   compilation   of 
mining  and  reclamation  costs  on  the  single 
seam   Pennsylvania  "block-cut"   project   on 
the  Koppers  property.  Attached  is  a  break- 
down of  the  distribution  of  expenses  report- 
ed by  Long  Pit  Mimng  Company  and  veri- 
fied by  Finance. 

The  coal  seam  on  the  test  area  aver- 
aged only  slightly  more  than  19  Inches.  We 
have,  therefore,  recalculated  costs  to  show 
what  they  would  be  had  the  coal  been  of 
more  commercial  thickness,  specifically  30, 
36,  and  40  Inches.  Based  on  this  test,  the 
mining,  loading,  and  land  reclamation  asso- 
ciated with  a  three-foot  seam  would  average 
S8.65  per  ton. 

Costs  reported  here  are  the  result  of  using 
only  bulldozers  and  front-end  loaders  as 
commonly  practiced  In  Pennsylvania.  Mr. 
Long  is  now  testing  efficiency  Improvements 
In  this  type  mining  by  utilizing  large  haul 
trucks  In  addition  to  the  dozer  and  front- 
end  loader.  The  results  of  this  test  work  will 
be  available  later. 

All  data  and  work  sheets  on  these  te!?t.s  are 
being  supplied  the  Office  of  Power.  Special 
thanks  are  due  Mr.  Bob  Smith.  Division  of 
Finance,  for  his  thorough  job  of  cost  ac- 
counting. 

Thomas  H.  Ripley. 


SINGLE  SEAM  BLOCK-CUT  PROiECT— KOPPERS  PROPERTY-CAMPBELL  COUNTY.  TENN. 
DISTRIBUTION  OF  EXPENSES  FOR  THE  10  COMPLETED  BLOCKS  INCLUDING  SUMMARY  OF  ESTIMATED  COSTS  FOR  COAL  SEAM  THICKNESSES  OF  30.  36  AND  40  INCHES 


Total 

MKks 

1-10 


Block 
No.  1 


Block 
No.  2 


Block 
No.  3 


Block 
No.  4 


BIwk 
No.  5 


Block 
No.  6 


Block 
No.  7 


Block 
No.  8 


Block 
No.  9 


BIwk 
N«  10 


Drilling  and  blasting $25,630.08 

Clearing  trees,  sill  basins,  prospectint  build 

„'oa<ls 9,119.43 

Removal  of  overburden 61,  276.  78 

Safety  equipment '  186.83 

Loadinpatpit 4,506.93 

Reclaiming 9, 885. 26 

Supervision 2.072.31 

Maintenance  and  fuel 46  335.72 

Office  and  Miscellaneous 12]  658. 37 

ToUl 171,671.71 

Average  seam  thickness  (inches) 19. 2 

Tons— Estimated lo  586 

Cost  per  ton .  J16.22 

Average  -earn  'hicknesr  (inches) 30 

Tons— Estimated 16  933 

Cost $174,373.91 

Cost  per  ton jio.30 

Average  seam  thckness  (inches) 36 

Tons— Estiimted 20  320 

Cosi $175,815.90 

Cos!  perlon $8.65 

Avefagc  sean  thickness  (mehts) 40 

Tons-Estimated 22,556 

C05t $176,767.87 

Cost  per  ton $7.g4 


$3,162.75      $1,991.45      $1,399.40      $1,627.51      $3,725.61      $3,096.11      $1,694.15      $2,880.82      $4,323.79        $1,727.49 


911.95 

11,581.31 

37.31 

970.  79 

5,686.00 

413.84 

9,  253. 24 

2.726.61 


911.95 

,740.45 

19.32 

313.23 

412.22 

214.28 

,791.11 

879.  76 


911.95 

1,427.75 

7.19 

142.  87 

534.  79 

79.78 

1,783.93 

401.27 


911.94 

3, 192. 52 

10.41 

190.64 

412.22 

115.43 

2,580.90 

535. 45 


911.94 

,742.82 

16.16 

286.19 

534.79 

179.25 

,  roS.  04 

803.81 


911.94 

8,033.39 

21.93 

459.  71 

412.  22 

243.29 

5.439.81 

1.291.15 


911.94 

5,453.63 

15.15 

333.96 

534.79 

168.05 

3,  757. 83 

937.99 


911.94 

5,802.91 

18.23 

715.25 

412.22 

202.26 

4,  522.  37 

2.008.88 


911.94 

8,621.64 

25.09 

551.65 

534.79 

2''8.31 

6.  222. 89 

1,  549.  38 


911.94 
5.680.   S 

16.04 

542.64 

411.22 

177.81 

3. 975. 68 

1,524.07 


34,743.80      16.273.77       6.688.93       9.577.02      15,209.61      19.909.55      13,807.50      17,474.88      23.019.48        14,967.17 


18 

2.280 

$15.24 

30 

3,800 

$35,  390.  84 

$9.31 

36 

4,560 

$35,714.40 

$7.83 

40 

5,062 

:  35, 928. 13 

$7.10 


12 
736 

$22.11 

30 

1,840 

$16,743.91 

$9.10 

36 

2,208 

$16, 900. 58 

P.6S 

40 

2,451 

$17,004.04 

$6.94 


14.4 

336 

$19.91 

30 

700 

$6,  844. 08 

$9.78 

36 

840 

$6,  903. 69 

$8.22 

40 

932 

$C,142.8S 

$7.45 


16.8 

448 

$21.38 

30 

800 

$9,  726. 98 

$12. 16 

36 

960 

$9,795.09 

$10.20 

4o 

1,066 

J9  84a22 

$9L23 


14.4 

672 

$22.63 

30 

1.400 

$15,519.46 

$11.09 

36 

1.680 

$15,638.67 

$9.31 

40 

1.865 

$15,71>.43 

$143 


21.6 

1.080 

$18. 43 

30 

1,500 

$20, 088.  46 

$13.39 

36 

1,800 

$20, 216. 18 

$11.23 

40 

I  998 

$20,300.48 

U0.16 


16.8 

784 

$17.61 

30 

1,400 

$14,069.S8 

$iao5 

36 

1  680 

$14,188.79 

$8.45 

40 

1.865 

$14,267.55 

$7.65 


24 

1,680 

$ia4o 

30 

2,  IW 

$17,653.69 

$8.41 

36 

2,520 

$17, 832. 51 

$7.08 

4o 

2,797 

$17, 95a  44 

$(.42 


21.6 

1.296 

$17.76 

30 

1.800 

$23,  234. 17 

$12.91 

36 

2.160 

$23,  387. 44 

$10.83 

40 

2,398 

$23, 4%.  77 

$9.80 


24 

1,274 

111.75 

38 

1.593 

$15, 102.  74 

$9.49 

36 

1,    12 

$15. 23&  5S 

$7.97 

4« 

2,122 

$15,327.96 

$7.22 
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TOM  KOROLLOGOUS— A  DEDICATED 
PUBLIC  SERVANT 
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Mr.  WILLIAMS.  Mr.  President,  over 
the  past  decade  I  have  had  the  pleasure 
of  working  with  Tom  KoroDogous.  first 
as  administrative  assistant  tso  the  senior 
Senator  from  Utah  (Mr.  Bennett)  and 
later  as  Senate  liaison  officer  for  the 
White  House.  During  this  entire  period 
of  time,  and  although  we  may  not  have 
always  agreed  on  specific  matters— I 
found  Tom  to  be  a  dedicated  public 
servant. 

Tom  has  always  caiTied  oift  his  duties 
m  an  honest  and  forthright  manner.  He 
has  worked  long  and  hard  irtthe  service 
of  his  Nation  and  I  for  one  regret  seeing 
him  leave  Government  service.  His  dedi- 
cation to  duty  wiU  be  sorely  bissed  and 
I  know  that  in  his  future  erideavors  he 
will  be  as  successful  as  he  iks  been  in 
the  past  in  working  with  the  Congress 

In  particular  I  would  like  to  take  this 
opportunity  to  commend  Tdm  for  his 
exceUent  counsel  and  advice  during  our 
consideration  of  the  mass  Itansit  bUl 
last  month.  Without  Tom's  Efforts  this 
most  important  legislation  which  bene- 
fits all  of  our  Nation's  citizfens  might 
well  not  have  been  enacted  into  law 

Mr.  President,  I  know  that  J  speak  for 
all  Members  of  this  body  when  I  say 
"Tom,  your  shoes  will  be  hard  to  fill 
and  we  will  all  miss  your  contributions 
to  our  efiforts;  but,  in  the  monjths  ahead 
we  all  wish  you  success  in  yi»ur  future 
endeavors." 


THE    DEATHS    OF    MR.    AltD    MRS 
CHALMERS  LUKE  GODWIN,  SR. 

Mr.  THURMOND.  Mr.  President,  a 
double  note  of  sadness  befell  the  town 
of  Summerton,  S.C,  in  recent  months 
with  the  deaths  of  Mr.  and  Mrs  Chal- 
mers Luke  Godwin,  Sr. 

They  were  beloved  in  their  community 
and  had  been  so  much  a  part  of  life  In 
the  area  in  which  they  lived  that  It  Is 
difficult  to  realize  they  are  no  longer  a 
part  of  It.  Mr.  Godwin  died  August  14 
1974,  at  the  age  of  78.  Mrs.  Godwin  died 
October  29.  1974,  at  the  age  ol  72. 

Mr.  President,  this  devout  couple  ex- 
empUfled  the  life  of  service  and  compas- 
sion which  can  serve  as  guides  to  each  of 
us  who  knew  them.  It  is  hearUvarmlng. 
indeed,  to  know  of  the  love  and' affection 
which  is  part  of  the  legacy ;  to  their 
family  and  numerous  friends.   )' 

Mr.  Godwin  was  a  rural  i^ail  car- 
rier who  retired  after  38  year$  of  serv- 
ice. In  his  daily  rounds  he  carried  not 
only  the  mail  to  the  people  along  his 
route,  but  also  the  friendship  ol  a  neigh- 
bor. Throughout  America,  no  jfiner  ex- 
ample could  be  followed  by  every  citi- 
zen in  the  regular  discharge  of  their 
duties  than  Mr.  Godwin's  recojrd  of  re- 
sponsibility blended  with  the  interest  of 
a  helping  hand.  f 

In  later  years  he  had  headed  a  real 
estate  firm.  He  was  also  a  faitner  who 
worked  the  soil  for  the  rewards  of  the 
cultivated  earth.  He  knew  thfe  ageless 
process  of  rejuvenation  in  the  planting 
cf  fields,  as  well  as  the  renewal  of  human 
spirit. 

His  community  Interests  went  well  be- 


yond the  duties  of  his  daily  work  A  vet- 
eran of  World  War  I,  he  was  a  charter 
member  of  the  American  Legion  post 
In  his  community.  He  also  served  with 
distinction  for  more  than  50  years  as 
a  member  of  the  Masonic  Lodge  in 
Summerton. 

A  staunch  member  of  the  Summer- 
ton  Baptist  Church,  he  had  served  as 
president  of  the  men's  Bible  class 
and  was  always  one  of  its  faithful 
participants. 

'  Mrs.  Anna  Huggins  Godwin  was  the 
perfect  complement  to  her  husband  She 
shared  with  him  the  friendship  and  af- 
fection of  all  who  knew  her,  for  she  was 
a  gracious  lady.  Her  interest  in  the  com- 
munity and  their  friends  was  imbounded. 
In  all  of  her  endeavors,  she  brought 
the  qualities  of  faith,  dedication,  and 
service.  Her  community  activities  in- 
cluded membership  in  the  Summerton 
Garden  Club,  the  American  Legion  Auxi- 
hary,  and  the  Summerton  Missionary 
Society.  She  was  a  lady  of  high  standards 
and  was  held  in  esteem  by  those  whose 
lives  she  touched. 

I  extend  my  sympathy  to  aU  the  family 
in  the  deaths  of  Mr.  and  Mrs.  Godwin 
They  are  survived  by  three  daughters 
Mrs.  E.  T.  Chandler  of  Olanta,  Mrs.  J.  h' 
Davis  of  Summerton,   and  Mrs    P    D 
Quillen  of  Chesapeake,  Va.;  three  sons,' 
Chalmers  Luke  Godwin,  Jr.  of  Winns- 
boro.  Dr.  Winston  Y.  Godwin  of  Cheraw 
and  Joharie  L.  Godwin  of  Summerton' 
and  20  grandchildren.  Mr.  Godwin  is  sur- 
vived  by  a   brother,   S.   J.   Godwin  of 
cneraw.  Mrs.  Godwin  is  survived  by  three 
sisters,  Mrs.  S.  T.  Godwin  and  Mrs  Lot- 
tie Gaskins  of  Lake  City,  and  Mrs.  C.  M 
Miller    of    Mount    Pleasant:    and    two 
brothers,  B.  M.  Huggins  of  Stone  Moun- 
tain, Ga.,  and  Archie  Huggins  of  Atlanta 
Ga. 

Mr.  Preside!*;  at  the  time  of  the  deaths 
of  Mr.  and  Mrs.  Godwin  several  news- 
paper accounts  were  published  in  South 
Carolina,  as  well  as  a  concurrent  resolu- 
tion by  the  South  Carolina  General  As- 
sembly. I  ask  unanimous  consent  that 
three  such  accounts  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
as  follows:   "C.  L.  Godwin."  the  Dally 
Item.    Sumter,    S.C,    August    15,    1974- 
"Mrs.   Godwin   of   Summerton   Services 
f^K'^n^^  ^''^*®'  Columbia,  S.C.  October 
JO.  1974;  and  a  concurrent  resolution  by 
the  South  Carolina  General  Assembly 
extending  sympathy  to  the  family  of  Mr 
Chalmers  Luke  Godwin,  Sr.,  August  21 
1974.  ' 

niere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

I  Prom  the  Sumter  (S.C.)  Dally  Item, 
Aug.  15,  1974) 
C.  L.  Godwin 

Summerton,— Chalmers  Luke  Godwin  Sr 
78,  a  retired  postal  employe,  died  Wednesdav 
in  a  Columbia  hospital. 

Born  In  Florence  County,  he  was  a  son  of 
tlie  late  William  James  and  Sarah  Cameron 
Godwin. 

Mr.  Godwin  retired  after  38  years  from  the 
U.S.  Postal  System  and  was  a  retired  farmer 
He  was  a  member  of  the  American  Legion 
and  Masonic  Lodge  No.  105  APM.  He  also  was 
a  veteran  of  World  War  I. 

Surviving  are  hla  widow.  Anna  Huggins 
Godwin;  three  daughters,  Mrs.  E.  T.  (Margie) 
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Chandler  of  Olatna.  Mrs.  J.  H.  (WUla  Jean\ 
Davis  of  Summerton  and  Mrs.  P.  D  (Svbli( 
QulUen  of  Cheasapeake.  Va,;  three  sons 
Chalmers  Luke  Godwin  Jr.  of  Wlnnsboro' 
Dr.  Winston  Godwin  of  Cheraw  and  Joharie 
L.  Godwin  of  Summerton:  a  brother  s  J 
Godwin  of  Cheraw;  and  20  grandchUd'reu     " 

Services  will  be  3  pm,  Prlday  in  Summer, 
ton  Methodist  Church  will  burial  In  Sum- 
merton Evergreen  Cemetery. 

Shelley-Brunson  Funeral  Home  in  Man- 
ning  Is  In  charge. 

The  family  suggests  that  those  who  wish 
make  memorials  to  the  building  fund  of 
Summerton  First  Baptist  Church. 

[Prom   the  Columbia    (S.C.)    State 

Oct.  30.   1974) 

Mrs.   Godwin   of  Sttmmerton  Services   Set 

Summerton.— Mrs.    Anna    Snow    Hueelns 

Godwin,  72,  Widow  of  Chalmers  Luke  Godwin 

Sr,,  died  Tuesday  In  a  Sumter  hospital. 

She  was  born  in  Georgetown  County  a 
daughter  of  the  late  James  Thomas  and  Anna 
Jane  Truett  Huggins.  She  was  a  members  of 
the  Summerton  Garden  Club,  the  American 
Legion  Auxiliary  and  the  Summerton  Mis- 
sionary Society. 

Surviving  are  three  daughters,  Mrs  E  T 
(Margie)  Chandler  of  Olanta,  Mrs  J  h' 
(Wllla  Jean)  Davis  of  Summerton  and  Mrs' 
P.  D.  (SybU)  QuUlen  of  Chesapeake.  Va  • 
three  sons,  Chalmers  L.  Godwin  Jr  of 
Wlnnsboro,  Dr.  Winston  Y.  Godwin'  of 
Cheraw  and  Joharie  L.  Godwin  of  Summer- 
ton;  three  sisters:  Mrs.  S.  T.  Godwin  and 
Mrs.  Lottie  Gaskins  of  Lake  City  and  Mrs 
C.  M.  Miller  of  Mt.  Pleasant;  two  brothers 
B,  M.  Huggins  of  Stone  Mountain.  Ga  and 
Archie  Huggins  of  Atlanta.  Ga,;  and  20 
grandchildren. 

A    Concurrent   Resolution   Extending   the 
Sympathy  of  the  Members  of  the  General 
Assembly  to  the  Family  of  Mr.  Chalmers 
Luke  Godwin,  Sr,.  of  Clarendon  County 
Who  Died  Wednesday,  August  14,  1974 
Whereas,  the  members  of  the  General  As- 
sembly were  saddened  to  learn  of  the  death 
on    Wednesday.    August    14,    1974,    of    Mr 
Chalmers  Luke   Godwin,   Sr,,  retired  postal 
employee  and  farmer;  and 

Whereas,  Mr.  Godwin  was  a  member  of  the 
Summerton  Baptist  Church,  a  Mason,  a  vet- 
eran  and  a  member  of  the  American  Legion- 
and  ' 

Whereas,  he  was  beloved  and  respected  by 
all  with  whom  he  was  associated  and  the 
people  of  Clarendon  County  have  lost  an  out- 
standing  citizen  and  friend.  Now.  therefore 

Be  it  Tesolved  by  the  Senate,  the  House  of 
Representatives  concurring: 

That  the  sympathy  of  the  General  Assem- 
bly is  hereby  extended  to  the  family  of  Mr 
Chalmers  Luke  Godwin  Sr.,  of  Clarendon 
County,    who   died    Wednesday,   August    14, 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  Mrs,  Godwin. 


STATE  AND  LOCAL  GOVERNMENTS 
A  VICTIM  OF  RECESSION  AND  IN- 
FLATION. NOT  THE  CAUSE 


Mr.  HUMPHREY,  Mr.  President,  in 
recent  months  there  has  been  consider- 
able debate  about  the  extent  to  which 
State  and  local  governments  have  con- 
tributed to  the  high  Inflation  rates  that 
this  country  is  experiencing.  Many  have 
suggested  that  fast  expanding  State  and 
local  government  budgets,  combined  with 
the  Federal  budget,  have  been  a  major 
cause  of  splrallng  prices.  This  argu- 
ment simply  cannot  hold  water. 

State  and  local  governments  have 
played  an  Increasingly  Important  role  as 
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employers  and  providers  of  goods  and 
services.  Nevertheless,  these  iovern- 
ments  have  very  little  control  over  na- 
tional economic  developments  that  sig- 
nificantly affect  their  revenues  and  ex- 
penditures. State  constitutions  require 
that  State  and  local  governments  have 
balanced  budgets,  thu.s  precluding  them 
from  Initiating  discretionary  fiscal 
policies  designed  to  expand  or  deflate 
the  national  or  local  economy.  By  law, 
they  cannot  budget  for  deficits  as  the 


Federal  Government  does.  As  a  result. 
State  and  local  governments  are  a  sig- 
nificant victim,  not  cause,  of  recession 
and  inflation,  experiencliig  shortfall.s  In 
revenues  and  Increases  in  the  demand 
for  and  cost  of  goods  and  services.  In  the 
present  economic  situation,  the  State 
and  local  sector  has  been  further 
victimized  by  a  seemingly  conscious  but 
unconscionable  policy  to  cut  back  grants 
to  State  and  local  governments  in  order 
to  fight  Inflation. 


Two  years  ago.  or  even  one  year  ago, 
the  State  and  local  sector  would  not  have 
been  as  great  a  concern  as  it  is  now. 
State  and  local  governments  had  muin- 
talned  large  surpluses  in  total  accounts. 

Mr,  President,  I  ask  unanimous  con- 
sent that  a  table  of  State  and  local  funds 
surplus  or  deficit  over  recent  years  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


TABLE  I, -SURPLUS  OR  DEFICIT,  NATIONAL  INCOME  AND  PRODUCT  ACCOUNTS.  ANNUAL  BASIS 

[In  billions  ol  dollanl 


1973 


1974 


1970 


1971 


1972 


1973 


III 


iV 


III 


Surplus  or  deficiL 

Surplus  or  deficit,  social  insurance  funds 

Surplus  or  dericit,  all  other  State  and  local  funds. 


+1.8 
+6.5 
-4.8 


+4.0 
+7.5 
-3.4 


+12. 3 

+8.4 
+4.0 


+9.2 

+13.2 

+9.1 

+8.8 

+.1 

+4.5 

+00.4 

+8.4 

+9.0 

+9.2 

+1.3 

-.8 

+4.6 

+3.2 

+2.0 

+9.4 

+9.S 

+9.7 

-4.7 

-6.4 

-7.7 

+2.1 


Source:  Survey  of  current  business. 

Mr.  HUMPHREY.  Mr.  President,  cer- 
tainly, the  size  of  these  suiplu-ses  is  de- 
ceptive because  it  includes  significant 
surpluses  in  the  social  insurance  trust 
funds — table  I.  line  2— that  obviously  are 
not  available  for  operating  expenditures. 
However,  even  when  pension  and  other 
trust  fund  surpluses  are  removed — table 
I.  line  3 — the  State  and  local  sector  did 
have  surpluses  in  funds  available  for 
operation  in  1972  and  tlie  first  half  of 
1973. 


This  picture  has  completely  reversed 
since  mid -1973.  The  combined  State  and 
local  sector  is  now  experiencing  a  huge 
deficit  in  operating  funds  of  $7.7  billion 
at  an  annual  rate.  The  economic  recov- 
ei-y  which  had  buoyed  State  and  local 
revenues  has  abruptly  been  turned 
around.  Inflation,  which  first  expanded 
revenues,  now  has  a  far  more  significant 
Impact    on    expenditures.    Finally,    the 


Federal  Government  has  exacerbated 
the  fiscal  problems  of  State  and  local 
governments  by  cutting  grants-in-aid  to 
State  and  local  governments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  on  trends  In  Federal 
grants-in-aid  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  ll.-PERCENTAGE  ANNUAL  INCREASE  IN  FEDERAL  GRANTS-IN-AID 


1967-68 

I96S-69 

1969-70 

1970-71 

1971-72 

1972-73 

1973-74  I 

Current  dollac                                       -  ......... 

15.7 

10.3 
3w9 

217 
12.1 

18.8 
12.8 

2&S 
22.2 

8.3 
2.0 

5.9 

Constant  1958  dollar* - 

9.5 

-2.4 

•  1st  tialt  of  1973  to  1st  tialt  of  1374, 

;  Deflated  hy  implicit  GNP  deflator  for  Stale  and  local  governments. 


Source:  Survey  ot  Current  Business. 


Mr.  HUMPHREY.  Mr.  President,  the 
real  value  of  these  grants,  which  had 
shown  necessary  increases  in  tlie  past, 
grew  only  2  percent  from  1972  to  1973 
and  actually  declined  by  2,4  percent  from 
the  first  half  of  1973  to  the  first  half  of 
1974.  To  say  that  these  cuts  came  at  an 
inopportune  time  would  be  an  incredible 
understatement.  But  let  us  take  a  more 
specific  look  at  how  inflation  and  reces- 
sion affect  State  and  local  governments. 

In  much  the  sanie  manner  that  it  af- 
fects the  Federal  budget.  Inflation  in- 
creases State  and  local  revenues  before  It 
has  any  significant  impact  on  expendi- 
tures. "Thus,  in  the  very  short  run,  many 
State  and  local  governments  experienced 
what  I  call  an  Inilation  dividend.  Un- 
fortunately, there  have  been  and  are  go- 
ing to  be  long  hard  times  following  the 
short  good  times.  State  and  local  govern- 
ments are  being  and  will  be  subjected  to 
serious  expenditure  inflation  in  the  up- 
coming year  as  public  employees  and 
public  assistance  recipients  rightfully  at- 
tempt to  regain  some  of  their  lost  pur- 
chasing power.  The.se  individuals  have 
suffered  major  declines  in  real  purchas- 
ing power  and  sliould  not  be  asked  to 
continually  sacrifice  their  own  well-being 


for  the  benefit  of  the  rest  of  the  economy. 
The  20 -percent  increases  in  construction 
costs  will  also  hurt  State  and  local  gov- 
ernments as  Uiey  are  respoiisible  for  85 
percent  of  all  public  construction.  In  fact, 
many  States  and  localities  have  already 
cut  back  on  tlieir  construction  budgets. 

Inflation  is  Ukely  to  have  particularly 
devastating  effects  on  those  governments 
that  do  not  have  responsive  revenue  sys- 
tems. Many  local  governments  will  ex- 
perience insufficient  revenue  gains  be- 
cause they  are  dependent  on  the  prop- 
erty tax  as  a  major  source  of  revenue. 
Lags  in  reassessment  and  resistance  to 
reassessment,  as  a  result  of  declining  real 
incomes,  are  likely  *o  retard  growth  in 
this  revenue  source.  Other  governments 
that  derive  a  major  share  of  their  reve- 
nues from  fees  and  charges  or  from  taxes 
that  are  levied  by  volume — gasoline,  hq- 
uor,  cigarettes,  et  cetera — will  find  that 
their  revenues  lag  behind  the  rate  of  in- 
flation. As  an  example,  the  recent  De- 
partment of  Commerce  survey  of  State 
revenues  showed  that  general  sales  tax 
receipts  increased  14.2  percent  from  1973 
to  1974,  while  selective  sales  taxes  which 
are  generally  levied  by  volume  increased 
only  3.6  percent.  Similarly,  revenue  from 


licenses  and  fees  expanded  only  5.3  per- 
cent, while  receipts  from  corporate  and 
individual  income  taxes  grew  over  9.5 
percent. 

However,  as  bad  as  inflation  is.  reces- 
sion has  a  far  more  sinister  effect  on 
State  and  local  governments.  Whenever 
the  economy  operates  at  levels  below  full 
employment.  State  and  local  governments 
experience  large  shortfalls  in  revenues. 
Income  and  sales  tax  receipts  are  effected 
by  the  shortfall  in  personal  income  and 
retail  sales  which  accompany  a  down- 
turn, while  property  tax  receipts  are  pri- 
marily affected  by  the  decline  In  con- 
struction activity.  The  Joint  Economic 
Committee  has  estimated  that  this  reve- 
nue shortfall  in  the  fourth  quarter  of 
1974  could  be  as  much  as  $20  billion  at 
an  annual  rate.  That  is  $20  billion  a  year 
that  State  and  local  governments  will 
not  receive  because  the  Federal  Govern- 
ment is  unable  to  move  the  economy  to 
full  employment;  that  is  $20  billion  that 
wi'l  be  lost  forever.  Even  more  alarming, 
this  situation  can  be  expected  to  deterio- 
rate. The  JEC  has  estimated  that  the 
revenue  shortfal'  can  be  expected  to  in- 
crease to  as  much  as  $25  billion  as  the 
economy  weakens  through  1975. 
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High  levels  of  unemployment  also  tend 
to  create  additional  demands  for  certain 
State  and  local  government  expenditures, 
particularly  for  imemploynaent  compen- 
sation and  pubUc  assistance.  More  people 
on  the  unemployment  rolls  means  higher 
public  assistance  expenditufes.  In  addi- 
tion, some  States  are  coming  dangerously 
close  to  exhaustmg  their  unemployment 
compensation  trust  funds.  jETiree  States 
and  the  District  of  Columbia  have  al- 
ready borrowed  from  the  ffederal  Gov- 
ernment to  finance  unempliyment  com- 
pensation    expenditures,     and     several 
others  may  be  forced  into  fthis  position 
as  unemployment  rates  continue  to  rise. 
While  the  problems  that  necession  cre- 
ates for  all  State  and  local  governments 
are  devastating,  the  impact,  of  recession 
on  viilnerable  States  and  localities  is  even 
more   damaging.    While    unemployment 
rates  in  November  were  6. 5 1  percent  na- 
tionally, certain  labor  markets  are  ex- 
periencing   depression-levelj  unemploy- 
ment. In  October,  unemployjnent  in  San 
Diego  was  9.1  percent;  Detijoit,  8.1  per- 
cent; New  Orleans,  7.6  percint,  Atlantic 
City,  8.6  percent;  the  State  if  Michigan, 
7.2  percent;  and  the  State  of  Massachu- 
setts. 7.1  percent.  Since  these  October 
unemployment  rates  are  ndt  seasonally 
adjusted  and  were  surveyed  ibef ore  most 
major  layoffs  occurred,  mahy  of  these 
unemployment  rates  are  noii  at  least  1 
percentage    pomt    higher,   betroit,    of 
course,  would  be  much  worqe.  The  eco- 
nomic devastation  and  soci&l  upheaval 
that  unemployment  of  this!  magnitude 
imposes  upon  a  region  and  the  govern- 
ment within  simply  cannot  bef tolerated. 

Oui-  State  and  local  goveittiments  are 
being  greatly  damaged  by  the  combined 
impact  of  recession  and  iniation.  The 
tremendous  social  needs  that  these  gov- 
ernments normally  satisfy  ^re  in  great 
danger  of  going  unmet.  Maiir  State  and 
local  governments  are  alreaqy  laying  off 
employees,  cutting  back  services,  raising 
taxes,  and  canceling  major  ciapital  proj- 
ects. We  simply  cannot  sit  Idly  by  as  im- 
portant housing,  transportaiion,  public 
assistance,  and  public  work4  needs  are 
set  aside  for  lack  of  fiscal  resources.  The 
myth  of  the  State  and  local  feovernment 
surplus  must  be  exposed  for  what  it  really 
is — a  myth  and  a  fallacy— |o  that  we 
may  begin  to  provide  much4needed  in- 
creases in  Federal  assistande  to  State 
and  local  governments. 

While  new  assistance  is  njcessary  to 
cushion  State  and  local  governments 
from  the  impact  of  present  ecbnomic  de- 
velopments, nothing  will  servt  the  inter- 
est of  State  and  local  governments  better 
than  restoring  the  economy  to  full  em- 
ployment and  price  stability.  There  are 
several  actions  that  the  Fedenal  Govern- 
ment should  undertake  immediately 
which  would  make  a  great  contribution 
to  returning  the  economy  to  fiill  employ- 
ment. I 

First  and  foremost,  we  n^d  an  im- 
mediate $10  billion  tax  cut  fdr  low-  and 
moderate-income  individuals  and  fami- 
lies. This  tax  cut  Is  essentia^  to  restore 
lost  purchasing  power  which;  has  signi- 
ficantly eroded  the  standard  of  living 
of  these  families  and  to  provide  much 
needed  stimulus  to  our  alleady  sag- 
ging economy. 


Second,  we  need  a  relaxation  of  tight 
money  policies  which  have  raised  Inter- 
est rates  through  the  roof.  High  inter- 
est rates  discourage  much  needed  in- 
vestments for  expansion  of  plant  ca- 
pacity and  discriminate  against  impor- 
tant sectors  of  the  economy,  such  as 
housing  and  State  and  local  govern- 
ments, which  are  unable  to  pass  on  con- 
stantly rising  interest  costs  to  the 
consumer. 

Third,  we  must  allocate  credit  to  those 
sectors  of  the  economy  that  have  been 
starved  for  credit  by  tight  money  poli- 
cies. Housing,  small  businesses  and  State 
and  local  governments  must  be  able  to 
obtain  a  larger  share  of  the  total  credit 
pool  if  Important  social  needs  are  to  be 
met  and  competition  preserved. 

Fourth,  immediate  and  massive  assist- 
ance must  be  provided  to  revive  the 
housing  industry  from  the  industrywide 
depression.  The  annual  rate  of  housing 
starts  is  less  than  half  our  national  goal, 
leading  to  an  unemployment  rate  in  the 
construction  industry  which  approaches 
15  percent.  My  domestic  development 
bank  proposal  cculd  provide  immediate 
assistance,  but  in  the  long  run  we  should 
consider  establishing  a  housmg  bank  to 
subsidize  mortgage  rates  for  families 
with  mcomes  below  $15,000. 

Fifth,  stronger  energy  conservation 
measures  and  extensive  research  and  de- 
velopment of  new  energy  sources  must 
be  begun  without  any  further  delay.  In 
the  short  run.  mandatory  measures  must 
be  adopted  to  encourage  more  eflScient 
use  of  gasoline,  heating  oil,  electricity, 
and  other  sources  of  energy.  I  intend 
to  introduce  comprehensive  legislation 
which  will  require  massive  energy  con- 
servation efforts  from  all  sectors  of  the 
economy.  In  the  long  run,  we  must  bring 
into  production  new  sources  of  energy 
which  will  lessen  our  dependence  on  the 
OPEC  nations. 

Sixth,  we  need  a  strengthened  wage 
and  price  program.  The  appropriation 
for  the  Council  on  Wage  and  Price  Sta- 
bility should  be  increased  to  provide  suf- 
ficient funds  for  a  more  effective  incomes 
policy.    The    Council    should    be    given 
subpena  power,  the  power  to  hold  public 
hearmgs,  the  power  to  delay  the  im- 
position of  excessive  price  increases  up 
to  90  days,  and,  in  a  few  cases  where 
administered  price  increases  have  been 
exorbitant,  the  power  to  roll  back  prices. 
Finally,   Federal  assistance   to   State 
and  local  governments  must  not  be  re- 
duced, particularly  in  hght  of  the  hard- 
ships imposed  by  the  present  economic 
situation.    These    essential    grants    for 
plannrng,  such  as  701  funds,  construc- 
tion, manpower  training  and  other  es- 
sential social  needs  must  be  maintained 
if  State  and  local  governments  are  to 
maintain    adequate    levels    of    service 
through  the  present  economic  downturn. 
Mr.  President.  I  would  like  to  call  to 
the  attention  of  my  colleagues  several 
recent  newspaper  articles  which  high- 
light the  plight  of  our  State  and  local 
governments.  I  ask  unanimous  consent 
tiiat  these  articles  be  printed  at  this 
point  m  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Average  Nassau  Tax  Rise  Estimated  at 

$80  A  Home 

(ByRoy  R.  SUver) 

MiNEOLA,  L.I.,  November  12. — The  average 

Nassau  County  homeowner  will  pay  about 

$80  more  In  county  taxes  next  year  on  the 

basis  of  a  proposed  budget  for  1975  released 

today.  ^ 

The  County  Executive.  Ralph  G.  Caso.  said 
at  a  news  conference  that  the  proposed 
budget  of  $690-ml]llon.  an  Increase  of  $103- 
mllllon,  or  17.5  per  cent,  over  this  year,  would 
necessitate  a  tax-rate  increase  of  $1.06  for 
each  $100  of  assessed  valuation  over  the  pres- 
ent rate. 

The  average  new  rate  for  next  year,  which 
Includes  a  general  fund,  the  state  court,  the 
police  and  the  community  college,  would  be 
$7,28  for  each  $100  of  assessed  valuation, 
compared  with  $6.22  this  year. 

"Innatlon  combined  with  increased  state 
and  Federal  mandated  costs  have  over- 
whelmed the  aggressive  efforts  of  my  admin- 
istration to  cut  the  county's  general-fund 
tax  rate  for  fourth  consecutive  year,"  Mr. 
Caso  said. 

In  presenting  the  proposed  record  budget, 
which  was  prepared  by  Thomas  O.  DeVlvo, 
chief  deputy  county  executive  and  head  of 
the  budget  staff.  Mr.  Caso  said: 

•The  current  state  of  the  economy  has 
adversely  affected  everyone's  cost  of  living, 
including  the  cost  of  providing  essential 
government  services." 

The  budget  calls  for  the  following  tax 
rates  in  the  three  towns  and  two  cities: 

Hempstead  and  North  Hempstead.  $4  65- 
Oyster  Bay.  $4.63;  Glen  Cove,  $4.70,  and  Lone 
Beach.  $5.02. 

The  proposed  police  district  tax  rate  of 
$2,396  for  each  $100  of  assessed  valuation, 
up  .035  cent  from  this  year,  applies  only  to 
70  per  cent  of  the  county's  residents  who 
are  served  by  the  county  police. 

Nassau  County  residents  also  pay  school 
taxes,  which  are  the  most  costly,  as  well  as 
town,  city.  vUlage  or  special  district  taxes. 
The  three  towns  have  proposed  budgets  call- 
ing for  tax  Increases  for  next  year  ranging 
between  5  cents  and  16  cents,  and  the  city 
of  Long  Beach  is  expected  to  increase  its 
tax  by  65  cents. 

Mr.  Caso  noted  that  more  than  80  per  cent 
of  the  Increase  in  spending  for  next  year 
involved  mandated  programs,  including  state 
and  Federal  welfare  Increases.  $17.5-mllllon' 
salaries,  $17-milUon;  state  retirement.  So- 
cial Security  and  fringe  benefits,  $26-milllon, 
and  transportation  subsidies,  $6-mlUion. 

The  amount  to  be  raised  through  property 
taxes  to  meet  next  year's  expenditures  is 
$169.2-mlllion. 

Mr.  Caso  said  his  administration  would 
continue  a  Job  freeze,  emphasize  employe 
productivity  and  would  re-evaluate  priori- 
ties involving  all  county  programs. 

The  Board  of  Supervisors  will  hold  public 
hearings  on  the  proposed  budget  on  Dec  2 
at  2  PJJ.  and  at  8  P.M.  In  the  Board  of 
Supervisors  Hearing  Room.  The  board  has 
until  the  first  week  In  December  to  adopt 
the  budget. 

Buffalo,  Once  So  Proud,  Faces  Financial 
Calamity 

(By  James  :?eron) 

Buffalo.— A  city  on  the  brink  of  bank- 
ruptcy, like  a  family  in  financial  straits, 
does  what  it  can  to  make  enas  meet.  It 
looks  for  new  sources  of  revenue  while  cut- 
ting costs  at  home.  In  Buffalo,  this  has  had 
some  bizarre  results. 

Take  the  fighting  of  harbor  fires.  When  a 
blaze  flares  up  on  the  waterfront  these  days, 
fire  fighters  from  a  conventional  land-based 
fire  company  race  to  a  pier.  Jump  abroad 
thfe  citys  fire  boat  and  roar  off  to  the  scene. 

To  an  outsider,  this  may  bespeak  a  Mack 
Sennett  quality,  but  Its  not  funny  here.  The 
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new  system,  necessitated  by  a  city  decision 
to  phase  out  the  regular  fire  boat  crew,  seems 
to  be  working,  but  there  are  misgivings. 

"We  need  more  men  than  before,"  a  crew 
member  said,  "and  it  takes  one  truck  out  of 
service,  but  it's  added  no  new  Job?  and  I 
suppose  that's  what  counts." 

CHANGE    SHRUGGED    OFF 

Then  there  is  the  garbage  "rollout."  an- 
other austerity  measure.  For  as  long  as  any- 
one can  remember,  homeowners  counted  on 
the  city's  sanitation  men  to  collect  the 
refuse  from  cans  left  behind  the  house.  Now 
like  much  else  in  Buffalo,  that's  part  of  the 
past. 

These  days  the  refuse  has  to  be  hauled  out 
to  the  street.  It  is  a  vexing  and,  in  some  cases, 
difficult  chore  for  those  residents  who  have 
resisted  the  restless  movement  out  of  this 
once  proud  industrial  center. 

A  man  dragging  his  garbage  out  to  the 
curb  shrugged  off  the  change  as  one  of  many 
he  had  seen. 

The  problems  of  Buffalo,  the  second  largest 
city  in  the  state,  are  hardly  unique  for  a 
major  city.  In  the  view  of  most  fiscal  au- 
thorities. New  York  City,  by  comparison,  is 
in  its  deepest  economic  trouble  since  the 
Great   Expression  of  the  Nlneteen-Thlrties. 

But  the  last  year  have  conspired  to  heap 
exceptional  difficulty  on  Buffalo.  Budgetary 
solutions  are  either  wiped  out  by  inflation, 
reversed  by  legal  and  legislative  decisions  or 
undercut  by  other  factors. 

It  is  a  situation  that  has  attracted  the 
attention  of  candidates  for  state  office,  sharp- 
ening the  longstanding  dispute  between  the 
Democratic  city  administration  and  Repub- 
lican state  leaders.  The  city  sees  itself  as  con- 
tinuously shortchanged;  the  state  blames  the 
city's  own  fiscal  policies. 

YOU    SOLVE    it 

Mayor  Stanley  M.  Makowski  told  a  panel 
studying  changes  in  constitutional  tax  limit- 
ation last  week  that  he  had  eliminated  over 
800  city  Jobs,  costing  $7.5-million,  and  trim- 
med the  operation  and  maintenance  budget 
below  the  level  of  a  year  ago  despite  severe 
inflation. 

"But  there  is  only  so  much  that  can  be 
done  at  our  level,"  the  Mayor  said.  "The  last- 
ing answer  must  be  found  at  the  state  level. 
We  are  creatures  of  the  state — its  children. 
If  you  will.  If  we  cannot  turn  to  our  parent, 
where  can  we  turn?" 

The  City's  Finance  Commissioner,  James 
Burns,  put  it  more  pungently  and  perhaps 
only  partly  in  Jest  when  he  said  in  an  inter- 
view: "Perhaps  we  should  Just  take  the 
charier  and  the  keys,  send  them  to  Albany, 
and  say,  'Okay,  you  solve  it.  We  can't  do 
any  more.'  " 

Buffalo's  fiscal  problems  have  their  ori- 
gins, as  do  the  fiscal  problems  of  many  other 
cities,  with  the  movement  of  industry  and 
population  to  other  areas,  including  the  sub- 
urbs. Here  the  change  was  more  dramatic 
than  elsewhere,  and  the  inabiltiy  to  attract 
new  industry  more  pronounced. 

Dr.  Joseph  Manch.  the  Superintendent  of 
Schools,  interupted  a  discussion  of  his  own 
fiscal  problems  to  walk  to  the  window  of 
his  office  in  City  Hall.  Pointing  to  the  water- 
front. Just  beyond,  he  said,  "That's  a  big 
part  of  the  problem — long  stretches  of  tu»- 
developed  prime  land." 

Buffalo  once  was  the  door  to  the  Middle 
West,  serving  Great  Lakes  carriers  with  grain 
and  ore  bound  for  New  York  and  beyond. 
Buffalo  was  once  the  world's  largest  grain- 
milling  center.  Some  of  its  huge  steel  mills 
have  shut  down. 

Then  ships  began  to  bypass  this  port,  carry- 
ing their  cargoes  directly  to  the  sea  along 
the  St.  Lawrence  Seaway.  Employers  began 
to  move  out.  seeking  cheaper  labor  as  well  as 
more  convenient  sites.  The  railroad  fell  into 
dLsu.se.  A  railroad  terminal  built  on  the  scale 
of  Grand  Central  Station  in  New  York  City 


now  stands  largely  empty,   a  forlorn  giant 
Just  beyond  the  center  of  town. 

CITY  POPULATION  DOWN 

Population  figures  offer  an  Indication  of 
what  has  happened  here.  In  1950,  Erie  County 
had  901,000  residents,  with  580,000  of  them 
living  within  Buffalo's  compact,  42  square 
mlle.s.  In  1970,  the  County  figure  had  grown 
to  1,115.000  while  the  city  population  had 
dropped  to  462,000. 

An  official,  in  the  city's  planning  depart- 
ment .said,  "We  believe  the  current  city 
figure  is  450,000;  others  say  it's  even  lower." 

Some  of  Buffalo's  problems  have  a  quality 
of  unsolvable  Inevitability  about  them.  The 
status  of  the  Penn  Central  railroad  is  one, 
according  to  Mr.  Burns. 

"A  lot  of  real  estate  in  the  city  is  owned 
by  the  Penn  Central,  but  we  can't  touch  it." 
he  said.  We  are  in  line  with  others  waiting 
for  bankruptcy  proceedings  again.st  the  rail- 
road to  be  completed.  In  the  meantime  we 
can't  collect  the  $5-mlllion  in  impald  taxes. 
we  can't  collect  $6-million  in  unpaid  taxes, 
we  can't  condemn  the  land  and  we  can't 
buy  it  at  the  price,  they're  asking." 

Nor  Ls  it  a  certainty  that  a  developer  might 
be  found  if  the  land  were  to  become  avail- 
able. In  one  case,  Mr.  Burns  said,  "we  ac- 
quired 400  acres,  cleared  it  and  could  not  get 
developers."  The  difficulty  in  attracting  new 
industry  has  been  compounded  by  the  tight 
money  market  of  the  past  year. 

New  construction  is  apparent  in  Buffalo, 
some  of  it  In  recent  years  with  the  help  of  the 
state's  Urban  Development  Corporation.  But 
along  with  the  modern  office  buildings  down- 
town, there  are  many  parking  lots  and,  be- 
yond them,  vast  acres  covered  only  by  weeds 
and  scrub. 

PROPERTY  OFF  TAX  ROLLS 

To  add  to  Buffalo's  problems,  much  of  the 
city's  property  has  been  removed  from  the 
tax  rolls  since  the  war.  "Upwards  of  40  per 
cent  of  our  real  property  Is  tax  exempt,"  Mr. 
Burns  said,  adding  that  the  comparative  fig- 
ure for  nearby  Rochester  was  22  per  cent. 

"We  have  two  belt  highways  and  a  spur 
of  the  State  Thruway,  two  State  University 
campuses,  a  Federal  building  as  well  as  coun- 
ty and  state  structures  New  York — in  addi- 
tion to — we  provide  many  services  for  much 
of  Western  five  private  colleges,  hospitals, 
housing  agencies,  museums,  zoos  and  so 
forth." 

The  problem  feeds  on  itself,  with  the  con- 
tinuing reduction  of  taxable  property  lead- 
ing to  Increasingly  larger  taxation  of  fewer 
taxpayers.  This  adds  to  the  exodus,  reducing 
the  total  value  of  the  city  even  further  and 
discouraging  new  investors. 

State  officials  in  June,  1972.  said  Buffalo 
was  digging  Its  own  fiscal  hole  by  giving  up 
on  pay-as-you-go  financing  in  favor  of  going 
into  debt  to  pay  ciu"rent  expenses,  the  city 
agreed  in  effect  but  asked  how  it  could  meet 
continually  rising  obligations,  some  of  them 
compounded  by  state  actions. 

Mr,  Burns  says:  "When  revenue  sharing 
came  in,  we  were  told  we'd  get  21  per  cent.  We 
drew  up  budgets  with  that  in  mind  and  then 
saw  the  Legislature  reduce  our  share  to  18 
per  cent.  Then  there  was  the  Taylor  Law, 
which  strengthened  the  bargaining  capabil- 
ities of  public  employes  but  added  enorm- 
ously to  our  costs  in  recent  years." 

Some  say  Bviffalo's  solution  might  be  found 
in  consolidating  its  municipal  services  with 
those  of  the  smaller  cities,  towns  and  villages 
in  the  county.  However,  an  effort  to  com- 
bine police  functions  on  this  basis  was  re- 
jected recently,  offering  little  hope  for  wider 
cooperation. 

Only  changes  in  the  Constitution,  redress- 
ing the  imbalance  that  has  developed  be- 
tween the  state's  large  cities  and  its  other 
municipalities,  will  provide  a  lasting  solu- 
tion, the  city  fathers  say.  Without  such  help, 
they  Insist,  cities  such  as  Buffalo  cannot 
survive. 


GoLDiN  Predicts  $650  Million  Gap  in  CrrT's 
Budget;  Says  Beame  Underestimated 
DEpicrr  BY  $220  Million — Urges  New 
Economies 

(By  Michael  Stern) 
The  deficit  being  piled  up  in  this  year's 
city  expense  budget  by  recession  and  Infla- 
tion will  mount  to  $650-milllon.  not  the 
$430-million  predicted  three  weeks  ago  by 
Mayor  Beame.  Controller  Harrison  J.  Goldln 
said  in  a  letter  to  the  Mayor  that  be  made 
public  yesterday. 

In  his  three-page  letter,  dated  Friday.  Mr. 
Goldin  said  he  was  forecasting  the  higher 
figure  on  the  basis  of  a  new  analysis  of  actual 
spending  and  revenues  in  the  first  four 
months  of  the  fiscal  year,  which  began  on 
July  1,  and  on  projections  for  the  remaining 
seven  months  of  the  year. 

Responding  for  Mr.  Beame,  who  is  In 
Florida  on  a  brief  vacation.  First  Deputy 
Mayor  James  A.  Cavanagh  rejected  Mr. 
Goldin's  figures  as  "inaccurate."  He  also  said 
the  letter  was  no  help  becaxise  it  was  bare 
of  suggestions  on  how  to  make  new 
economies. 

GREATER      AUSTERITY      tTRCED 

The  Controller  coupled  his  estimate  with 
a  tough  warning  of  the  dangers  of  either 
new  taxes  or  new  borrowing  to  close  the 
deficit — the  largest  In  the  city's  history — 
and  urged  instead  even  harsher  austerities 
than  the  dismissal  of  1.510  employes,  over- 
time cuts  and  other  measures  already  ordered 
by  the  Mayor. 

"My  own  conviction."  Mr.  Goldin  said,  "is 
that  the  public  will  understand  the  dimen- 
sions of  the  crisis,  will  react  well  to  candor 
and  leadership,  and  will  acknowledge  the 
need  for  significant  cuts  in  spending." 

The  letter,  with  its  admonitory  tone,  re- 
opened the  political  warfare  between  the 
Mayor  and  the  Controller.  By  implication  it 
cast  Mr.  Goldin  in  the  role  of  the  public 
official  with  a  greater  willingness  to  face  up 
to  unpleasant  necessities  than  Mr.  Beame. 

However,  in  an  interview,  the  Controller 
refused  to  designate  specific  areas  where  he 
thought  spending  cuts  would  have  to  be 
made.  While  actnowledging  that  more  city 
employes  would  have  to  be  discharged — 
salaries  and  fringe  benefits  take  65  per  cent 
of  the  $ll.l-bllllon  expense  budget — he 
would  not  pinpoint  the  departments  or  pro- 
grams on  which  he  thought  the  Mayor's  ax 
should  fall. 

On  Nov.  8,  following  up  on  warnings  he 
had  been  issuing  since  September.  Mr.  Beame 
said  the  city's  costs,  pushed  up  by  infiatlon, 
were  rising  $280-million  above  the  levels  au- 
thorized by  the  budget  for  1974-75.  At  the 
same  time,  tax  revenues,  cut  by  the  national 
economic  slowdown,  were  falling  short  of  pro- 
jections by  $150-mUllon.  Together,  the  Mayor 
said,  these  trends  would  create  a  $430-million 
deficit  by  next  June  30. 

Mr.  Beame  then  announced  measures  to 
cut  the  deficit  by  $l00-mlllion  and  called  on 
the  city's  departments  and  agencies  for  rec- 
ommendations to  close  the  remaining  gap  of 
$330-miUion. 

But  when  he  got  the  recommendations, 
which  might  have  forced  the  discharge  of 
20,000  city  employes.  Mr.  Beame  rejected 
them  as  too  harsh. 

Instead,  a  week  ago  Friday  he  ordered  a 
second  $100-milllon  program  of  savings,  in- 
cluding a  freeze  on  all  hiring  and  the  dis- 
missal of  510  permanent  and  1.000  provisional 
employes,  out  of  a  total  workforce  of  338,000. 
Mr.  Beame  also  announced  he  was  going  to 
try  to  get  as  much  as  he  could  of  the  re- 
mainder that  he  needed  from  the  state  and 
Federal  governments. 

Mr.  Goldin  said  in  his  letter  that  his  own 
estimates  indicated  a  much  larger  budget 
gap.  Where  the  Mayor  predicted  a  shortfall 
of  $l4-mlllion  in  sales-tax  receipts,  Mr.  Gold- 
in predicted  $56.6-mlllion.  The  Mayor  fore- 
cast $68-mlllion  less  than  anticipated  Irom 
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the  stock-transfer  tax;  th©  Controller  fore- 
east  $76 -million  less.  j 

The  total  difference  betwee^  the  estimates 
on  the  revenue  side  of  the  ledgers  Is  »100- 
milUon.  On  the  spending  side.  Mr.  Ooldln 
predicts  a  $125-mllllon  overrun  on  welfare 
and  Medicaid  costs,  compare4  with  only  $53- 
mllllon  predicted  by  Mr.  Beftme. 

ESTrMATE.S  ARE  QUESTIONED 

The  ControUer  also  foresees  higher  costs 
than  the  Mayor  for  interest!  on  short-term 
borrowing,  for  energy,  for  Social  Security 
contributions  and  for  other  Items,  totallnR 
$100-mllllon.  ; 

Besides  these  Items,  Mr.  Ooldln  questioned 
the  reality  of  some  of  the  additional  Income 
the  Mayor  said  he  could  realize  this  year  as 
part  of  his  new  austerity  programs.  Among 
these  are  $15-mllllon  from  sal^s  of  city  prop- 
erties and  $25-mimon  In  adc^ltlonal  Income 
from  Interest  on  the  city's  ba»ilc  accounts. 

Deputy  Mayor  Cavanagh  Challenged  Mr 
Goldin's  estimates  and  said  they  "predict 
unaccounted-for  decrea.ses  lii  revenues  and 
Increases  In  expenditures  thai  our  estimates 
do  not  show."  He  Invited  thi  Controller  to 
have  his  staff  sit  down  with  the  Mayor's  staff 
to  substantiate  his  claims.      I 

"Speclflc  constructive  suggestions  from  the 
ControUer  to  help  solve  our  inancial  prob- 
lems would  have  been  most  vfelcom©  to  the 
Mayor  and  to  the  people  of  ^ur  city."  Mr. 
Cavanagh  said.  "Instead,  we  are  treated  to 
generalizations  which  all  bu<  say  that  we 
should  cut  $650-mUlion  froi^  the  budget, 
without  mention  of  any  specific  cuts  to  be 
made."  i 

If  cuts  of  that  magnitude  vJere  made.  Mr 
Cavanagh  said,  they  could  forc^  the  dismissal 
of  thousands  of  teachers,  policemen,  firemen 
and  sanltatlonmen  and  the  cl<|slng  of  hospl- 
tnis  and  other  essential  Institutions. 

"Neither  the  economy  nor  the  people  of 
this  city  can  be  expected  tol  absorb  such 
Wholesale  layoffs  and  disruption  of  public 
services."  he  said. 

For  his  part.  Mr  Goldin  assorted  that  the 
need  for  more  economies  wasi  urgent  since 
only  seven  months  remained  i  In  the  fiscal 
year.  If  cuts  in  personnel  and  programs  are 
not  adopted  promptly,  he  saldj  the  cuts  will 
have  to  be  even  deeper,  to  mate  up  for  lost 
time. 

TAX  RISE  rejected! 

"I  share  and  support  your  |lew  that  the 
Federal  and  state  governments  should  re- 
spond to  the  plight  of  New  Y^rk  and  other 
cities  by  lifting  the  costly  burcfens  the  cities 
have  been  unfairly  bearing  for  too  long  "  Mr 
Goldin  said.  ) 

'However,  since  our  budget  deficit  con- 
fronts us  today,  there  Is  little  time  to  seek 
new  Federal  and  state  action  Nor  can  we 
ri-^k  the  possible  consequence^  of  countlne 
on  massive  additional  asslstande.  which  may 
not  come  as  the  days  rush  by  fend  the  crisis 
dfenens. 

The  Controller  rejected  the  i^lea  of  raising 
taxes  on  city  residents  and  businesses  say- 
ing that  the  taxes  "are  alreadjt  at  the  point 
of  d  mlnlshlng  returns,  and  further  Increases 
woud  drive  marginally  self-si*lclent  fami- 
nes Into  economic  dependency  •] 

He  likewise  relected  "the  routt  of  addition- 
al borrowing."  He  said  one-flftfc  of  the  pro- 
Jp"ted  deficit  was  a  result  of  increases  in  the 
C"st3  of  debt  service,  adding  th^  debt  serv- 

1^,^,h1^  ''^'^  "  P"  '^^"^  "^'the  current 
budget  over  last  year.  Interestl  and  repay- 
ments of  principal  on  long-tertm  debt  this 
year  amount  to  $1.79-bllllon— almost  17  per 
cent  of  the  total  budget.  ^ 

.,^„^^^"'"^  '"  ^-^^  borrowing  or  more  than 
s^oo-million  to  cover  a  budg«  t  deficit  in 
1970-71.  when  John  V.  Lindsay  was  Mayor 
Mr.  Goldin  said  such  borrowing  "was  des- 
cribed at  the  time  as  a  'soludon'  to  the 
years  deficit,  but  It  caused  agofcy  when  re- 
payment came  due  this  year  abd.  In  fact 
repa>-ment  required  a  new  type  <lf  borrowing 
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which  will  compound  the  cost  of  the  original 
debt." 

Mr.  Goldln's  strong  emphasis  on  the  dan- 
gers of  borrowing  Is  a  response  to  the  warn- 
ings he  has  been  getting  from  the  big  banks 
and  Wall  Street  financial  houses  that  under- 
write the  city's  bonds  and  notes.  They  have 
been  telling  him  of  their  Increasing  difficul- 
ties In  marketing  the  city's  debt  offerings, 
which  have  been  growing  In  size  and  fre- 
quency this  year. 

The  program  is  not  fear  of  a  default.  There 
are  no  doubts  about  the  city's  ability  or  will- 
ingness to  meet  its  debt  obligations.  But  in  a 
market  already  glutted  with  tax-exempt 
issues,  every  new  offering  byihe  city  becomes 
that  much  harder  to  sell,  with  the  result  that 
Interest  costs  are  soaring. 

Besides  greater  economies,  Mr.  Goldin 
urged  the  Mayor  to  continue  the  month-long 
freeze  on  new  contracts  for  capital  spending, 
ordered  on  Nov.  8.  The  order  affects  $316- 
mlllion  worth  of  contracts  for  building  and 
other  permanent  Improvements  that  were 
about  to  be  let  vinder  the  city's  separate 
capital  budget  of  *1.76-bllllon. 

Mr.  Ooldln  also  suggested  that  all  other 
capital  projects  be  reviewed  In  the  light  of 
the  current  money  shortage,  including  those 
that  had  already  been  started  and  were  still 
In  their  early  stages. 

The  new  argument  over  the  size  of  the 
budget  gap  has  different  numbers  but  is  of 
the  same  character  as  past  disputes  between 
Mayors  and  Controllers.  When  he  was  Con- 
troller, Mr.  Beame  frequently  differed  with 
Mr.  Lindsay  over  the  magnitude  of  the  city's 
fiscal  problems. 

DEFICIT    estimates    DIFFER 

Soon  after  Mr.  Beame  alerted  the  city  in 
September  that  a  big  deficit  was  looming,  fis- 
cal experts  In  and  out  of  government  mad© 
their  owm  assessments  of  the  Impact  of  Infla- 
tion and  reces.sion  on  the  budget  and  came 
up  with  deficit  estimates  that  ranged  as  hleh 
as  $1 -billion. 

Th©  estimates  varied  In  part  because  of  the 
different  weight  that  economists  and  budget 
specialists  gave  to  such  factors  as  price  rises, 
the  level  of  retail  sales,  unemployment  and, 
the  trend  of  Interest  rates. 

Both  Mr.  Beame  and  Mr.  Goldin  said  their 
estimates  were  based  on  the  assumption  that 
Inflation,  unemployment  and  recession  would 
get  no  worse.  If  conditions  did  worsen  then 
the  size  of  the  deflclt  would  increase,  they 
said.  ' 

Under  state  law.  In  any  year  that  the  city's 
budget  slips  into  deficit,  it  may  borrow  up  to 
I  per  cent  of  Its  budget  to  close  the  gap. 
This  year,  that  law  would  limit  borrowing  to 
$110-mlllion — not  enough  to  cover  the  deflclt 
projected  by  either  the  Mayor  or  the  Con- 
troller. 

On©  way  around  th©  difficulty  would  be  to 
seek  legislation  permitting  larger  borrowing. 
Such  legislation  has  been  sought  and  granted 
before. 


City  to  Cut  Outlays  Again;  $330  Million 
Reduction  in  Pay  and  Services  Ordered 
BY  Beame 


(By  Michael  Stern) 
Responding  to  what  he  called  "an  emer- 
gency" and  "a  totally  unheard  of  situation" 
brought  on  by  Inflation  and  the  recession, 
Ma\or  Beame  Is  ordering  a  new  round  of 
budgetary  belt-tightening  that  will  cut  city 
payrolls  and  services  by  $330-milllon.  He 
had  earlier  ordered  reductions  of  $100  mil- 
lion. 

At  a  Grade  Mansion  luncheon  with  the 
Board  of  Estimate  and  Council  leaders  yes- 
terday and  at  a  City  Hall  news  conference 
later,  the  Mayor  revealed  that  austerities  of 
that  magnitude,  affecting  every  depart- 
ment of  city  government,  were  needed  to 
keep  his  $11.1 -billion  expense  budget— the 
day-to-day  costs  of  running  the  city— from 
drifting  into  deflclt. 


Mr.  Beame  said  the  basic  arithmetic  of 
th©  situation  was  that  higher  costs  of  $280- 
mllllon  and  revenue  shortfalls  of  $150-mll- 
llon  were  building  up  a  potential  deflclt  of 
$430-mllllon  by  next  June  30. 

He  said  he  hoped  to  reduce  that  sum  by 
$lOO-milllon  through  previously  ordered 
payroll  cuts  of  $30-milllon  and  other  de- 
vices. The  rest  will  have  to  come  out  of 
basic  services. 

"I  hop©  by  the  end  of  this  month  111  be 
able  to  put  Into  effect  a  program  to  balance 
the  budget."  Mr.  Beame  said.  "We  are  de- 
termlned  to  avoid  borrowing  If  It  Is  at  all 
possible,  but  we  cant  cripple  vital  services. " 
In  another  move  that  further  deepened 
the  economic  gloom  settling  over  the  city 
Budget  Director  Melvln  Lechner  yesterday 
put  a  30-day  hold  on  $316-milllon  worth  of 
construction  contracts  that  were  about  to 
be  let  for  bidding  under  the  city's  $1  3- 
biuion's  over-all  $1.76-bUllon  capital 
budget. 

The  expense  budget  supported  by  taxes 
Federal  and  state  aid  and  short-term  bor- 
rowing, covers  the  day-to-day  costs  of  the 
police,  fire,  sanitation  and  other  services  of- 
fered by  the  city. 

concern  mottnts 

The  capital  budget  supported  by  long- 
term  borrowing,  is  Intended  to  cover  perma- 
nent Improvements,  such  as  schools,  flre  en- 
gines, street  lights  and  water  mains,  al- 
though hicreaslngly  It  Is  being  used  to  cover 
expenses  that  the  city's  Mayors  can  flnd  no 
room  for  In  the  expense  budget. 

The  Mayor's  brleflng  of  top  city  officials 
yesterday  followed  by  two  months  his  first 
warnings  that  inflation  and  the  recession 
were  building  up  a  $200-mUllon  expense- 
budget  deflclt. 

Concern  has  been  mounting  since  then, 
as  fi.scal  experts  In  and  out  of  government, 
making  their  own  assessmenU  of  the  city's 
troubled  economy  and  shrinking  public 
purse,  projected  much  larger  potential  defl- 
cits. 

In  his  statements  at  Oracle  Mansion  yes- 
terday, and  m  an  interview  with  The  New 
York  Times  on  Thursday,  which  he  asked 
th©  newspaper  not  to  publish  until  he  could 
brief  city  officials  on  his  intentions.  Mr. 
Beame  said  the  current  situation  was  the 
worst  fl.scal  crisis  that  New  York  had  suf- 
fered. 

"It's  going  to  be  tough,  very  tough,  for 
the  people  to  accept  some  of  these  things, 
but  I  hope  they  will  support  me,  and  I  think 
they  will  if  they  understand  the  seriousness 
of  the  situation." 

Mr.  Beame  said  his  new  projections  of 
revenue  shortfalls  and  rising  costs  were 
ba.sed  on  the  a.ssumption  that  "things  won't 
get  any  worse."  If  the  rate  of  Inflation  steep- 
ens, if  the  recession  deepens,  or  If  unemploy- 
ment worsens,  he  said,  then  even  further 
austerities  may  become  necessary. 

UsUig  boards  covered  with  columns  of 
figures,  and  charts,  the  Mayor  told  members 
of  the  Board  of  Estimate  and  the  Council 
that  the  $330-mllllon  would  have  to  come 
out  of  the  $4-billlon  of  the  expense  budget 
that  Ls  under  his  direct  control  and  not 
out  of  the  parts  supported  by  Federal  and 
state  programs. 

If  the  cuts  were  applied  across  the  board, 
he  said,  there  would  be  an  8.5  percent  re- 
duction of  spending  by  all  departments. 
This  would  mean,  for  example,  $62.2-mlllion 
less  for  the  Police  Department;  $74.1-mlIlion 
less  for  the  Board  of  Education;  $26.9-mll- 
llon  less  for  Health  and  Hospitals,  and  an 
equal  amount  less  for  the  Environmental 
Protection  Administration,  which  includes 
the  Sanitation  Department. 

earlier  moves  made 
Such  deep  cuts  would  b©  difficult  to  Im- 
pose because  they  would  come  on  top  of  more 
than   $168-mllllon  in  staffing  costs  already 
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being  taken  out  of  departmental  budgets 
since  the  beginning  of  the  fiscal  year  through 
orders  not  to  fill  vacant  Jobs.  They  also  would 
com©  on  top  of  th©  $30-inilllon  In  payroll 
cuts  ordered  by  Budget  Director  Lechner  last 
month. 

Mr.  Beame  said  he  was  not  proposing 
across-the-board  cuts.  Rather,  he  said,  he  Is 
asking  the  departmental  administrators  and 
commissioners  to  develop  their  own  propos- 
als within  a  week. 

"We  don't  want  to  impose  anything  until 
we  get  th©  thinking  of  the  people  who  run 
th©  agencies,"  he  said. 

But  he  warned  that  If  the  departments 
and  agencies  did  not  cooperate  he  and  his 
budget  aides  would  have  austerity  programs 
of  their  own,  ready  to  make  sure,  that  suffi- 
cient spending  reductions  were  made. 

"For  eight  years  John  Lindsay  cried  "wolf" 
and  the  public  no  longer  believes — they 
think  It  Is  Just  for  Albany's  sake,"  he  said, 
referring  to  the  former  Mayor's  battles  with 
th©  Legislature  over  aid.  "I  want  you  to  know 
this  Is  not  crying  "wolf,"  Mr.  Beame  said. 

Ahead  for  the  Mayor  Is  a  series  of  12  meet- 
ings In  the  next  two  weeks  with  22  different 
groups,  including  unions,  businessmen's  or- 
ganizations and  civic  agencies,  all  designed 
to  explain  the  budget  crisis  and  to  win  pub- 
lic support  for  the  austerities  necessary  to 
meet  it. 

Mr.  Beame  also  intends  to  meet  Governor- 
elect  Hugh  L.  Carey  and  leaders  of  the  Legis- 
lature as  well  as  th©  New  York  City  Congres- 
sional delegation  to  discuss  additional  aid  for 
the  city. 

He  said  he  hoped  that  the  strengthened 
Democratic  majorities  in  the  House  and  Sen- 
ate and  the  Incoming  Democratic  adminis- 
tration in  the  state  might  produce  more  fis- 
cal aid  for  the  city.  The  state  and  Federal 
governments  now  provide  46  per  cent  of  the 
city  expense  budget. 

tax  income  down 
However,  observers  in  Washington  and  Al- 
bany have  said  that  Inflation  and  the  reces- 
sion are  creating  budgetary  problems  there, 
too,  and  that  prospects  for  new  revenues  for 
the  city  are  slim. 

The  Mayor  said  the  national  economic 
slowdown,  which  is  being  deeply  felt  here, 
has  been  cutting  receipts  from  all  city  taxes. 
The  stock-transfer  tax,  for  example.  Is  now 
expected  to  produce  $68-mllllon  to  $70-mll- 
llon  less  than  projected,  and  the  sales  tax 
$14-mllIlon  less. 

The  $30-mlllion  In  staff  cuts  ordered  last 
month  are  to  be  achieved  by  leaving  un- 
filled 4,700  Jobs  that  will  become  vacant  by 
attrition  by  next  June. 

The  Mayor  hopes  to  get  $70-mlllion  more 
to  offset  the  projected  $430-mlllion  deflclt 
this  way:  $15-mllllon  from  increased  park- 
ing-violations collections;  $25-milllon  In  ad- 
ditional Interest  Income  on  the  city's  Invest- 
ments, and  $30-mlllion  In  projected  Interest 
costs  to  be  saved  by  cutting  borrowing  In 
anticipation  of  state  and  Federal  aid. 
OUR  bonds  are  good 
At  his  City  Hall  news  conference,  Mr. 
Beame  said:  "This  is  no  fault  of  our  opera- 
tion. The  bulk  of  It  was  from  the  inflation 
and  the  recession." 

Then,  banging  his  fist  on  his  desk  for  em- 
phasis, he  said:  "I  want  you  to  understand 
that  this  has  no  relationship  to  the  word 
'bankruptcy.'  Our  bonds  are  good  and  secure. 
They  will  be  paid." 

Asked  about  the  need  to  impose  new  or 
higher  taxes.  Mr.  Beame  said  in  his  Inter- 
view that  he  would  do  everything  he  could 
10  avoid  them. 

He  listed  four  factors  that  would  deter- 
mine how  successful  he  will  be:  how  quickly 
the  economy  reverses  Its  downward  trend  and 
begins  moving  upward  again;  how  much 
state  aid  comes  to  the  city  from  Albany;  how 
much  Federal  aid  comes  from  Washington, 
and  how  cooperative  the  city's  citizens  are 


In  accepting  the  austerities  he  is  about  to 
impose. 

He  vigorously  denied  assertions  made  by 
such  groups  as  the  Citizens  Budget  Commis- 
sion and  the  Chamber  of  Commerce  and  In- 
dustry that  he  had  put  together  an  unwork- 
able budget  and  that  he  should  have  foreseen 
the  Impact  of  national  economic  troubles  on 
th©  city's  economy. 

"We  made  up  the  budget  last  May  and 
June  on  the  basis  of  the  best  economic  In- 
formation available  to  us,"  Mr,  Beame  said. 
"W©  made  realistic  projections,  but  they  were 
made  unworkable  by  a  downturn  in  the 
economy  and  worse  inflation  than  anyone 
expected." 


FOOD  PRICES  AND  THE  ELDERLY 

Mr.  HUMPHREY.  Mr.  President,  no 
group  of  citizens  has  been  harder  hit  by 
the  15-percent  rise  in  food  prices  this 
year  than  the  elderly.  They  are  the  vic- 
tims of  both  soaring  retail  food  chain 
profits — profits  which  now  rival  the  re- 
turns on  equity  being  earned  by  the  giant 
oil  companies — and  a  cutback  in  the  food 
stamp  program.  The  food  stamp  program 
was  designed  as  a  bulwark  against  deteri- 
oration in  the  diet  of  our  elderly,  due 
to  higher  food  prices.  Yet,  at  a  time  when 
it  is  needed  most,  the  administration 
proposes  to  trim  the  program. 

The  Joint  Economic  Committee  is  cur- 
rently holding  hearings  on  Food  Chain 
Pricing  Activities.  Voluminous  material 
has  been  presented  and  subpenaed  by  the 
committee  in  its  effort  to  determine  why 
food  prices  have  risen  15  percent  in  the 
same  period  that  the  farmers'  share  of 
the  consumer  food  dollar  has  declined. 
The  food  retailers  or  processors  have 
reaped  windfall  and  unwarranted  profits 
as  a  result,  and  the  evidence  I  have  seen 
points  more  to  the  retailers.  I  will  com- 
ment on  these  findings  at  a  later  date 
when  the  hearings  are  concluded. 

Among  the  material  presented  to  the 
committee  is  a  statement  by  Mr.  Nelson 
H.  Cruikshank,  president  of  the  National 
Council  of  Senior  Citizens,  entitled,  "The 
Impact  of  Increasing  Food  Prices  on  the 
Elderly."  This  statement  goes  to  the  heart 
of  my  concern  and  alarm  for  the  elderly 
who  are  being  punished  today  by  a  triple 
burden  of  soaring  food  prices  and  chain 
profits,  and  a  reduced  food  stamp  pro- 
gram. I  commend  the  statement  to  my 
colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Cruikshank's  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Impact  of  Increasing  Food  Prices  on 
THE  Elderly 

Mr.  Chairman  and  distinguished  members 
of  the  Joint  Economic  Committee.  I  wish  to 
express  on  behalf  of  the  National  Council  of 
Senior  Citizens  appreciation  for  this  oppor- 
tunity to  describe  the  Impact  of  increasing 
food  prices  on  the  elderly. 

We  are  heartened  that  Congress  Is  con- 
cerned about  finding  the  causes  of  Infiation- 
ary  price  Increases  In  highly  concentrated 
Industries  and  realizes  the  ruinous  Impact  of 
soaring  prices  on  the  American  consumer's 
budget.  In  this  regard,  we  think  it  important 
that  the  Congress  extensively  examine  cor- 
porate practices  of  the  food  Industry,  espe- 
cially retailers  and  processors. 

Inflationary  price  Increases  for  food  are 
probably  most  devastating  to  the  diet  and 


well-being  of  the  elderly,  most  of  whom  are 
struggling  on  "bare-bone"  retirement  Income. 

The  price  for  living  in  our  "double-digit" 
economy  is  especially  high  for  the  elderly 
who  pay  a  disproportionate  amount  of  their 
budget  for  food,  shelter,  medical  care  and 
transportation. 

Table  1  below  contrasts  the  percentage  of 
the  total  Bureau  of  Labor  Statistics  family 
budget  spent  for  these  four  expenditure 
classifications  in  Autumn  1973  by  an  Inter- 
mediate level  family  of  four  with  an  inter- 
mediate and  lower  level  retired  couple.  (The 
Intermediate  retired  couple  amount  approxi- 
mates the  median  family  Income  for  senior 
citizens  and  the  lower  level  budget  amount 
Is  even  more  generous  than  the  Census 
Bureau  poverty  threshhold.) 

Table  2  shows  the  annual  rate  of  the  Con- 
sumer Price  Index  increase  for  these  four 
items  since  October  1973  when  these  budgets 
were  last  updated. 

TABLE  l.-PERCENTAGE  OF  BLS  FAMILY  AND  RETIRED 
COUPLE  BUDGETS  SPENT  FOR  SELECTED  ITEMS,  AUTUMN, 
1973 


Intermediate  budget 

Family       Retired 
of  4       couple 

Lower 
budget 
retired 
couple 

Housing 

Food 

Medical  care 

23.1          34.0 

25.2           29.5 

5.2            8.4 

33.9 
31.4 
12.0 

Subtotal 

Transportation 

53.6           71.9 

8.1             8.5 

77.3 
6.3 

Total 

61.7           80.4 

83.6 

Source:  Bureau  of  Labor  Statistics,  U.S.  Department  of  Labor. 

Table  2. — Annual  rate  of  Consumer  Price  In- 
dex increase  for  selected  items,  October 
1973-October  1974 

[In  percent) 

Housing 13.5 

Food 11.9 

Medical  care ii.  i 

Transportation   16.5 

Source:  Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor. 

How  can  low-income  elderly  spend  30  per- 
cent of  their  budget  for  food  and  yet  handle 
significant  Increases  In  food  costs?  With  In- 
comes fixed  the  effect  of  new  rent  and  utility 
Increases  or  a  medical  bill  can  make  oatmeal 
a  staple,  fish  and  chicken  a  luxury. 

Even  more  dramatic  than  these  percentage 
figures  are  the  actual  dollar  amounts  of  the 
retired  couples  budget  and  their  food  bill. 
The  figures  for  Autumn  1973  Indicate  that 
at  the  lower  level  the  retired  couple  spent 
$1,182  out  of  a  total  budget  of  $3,763  and  at 
the  Intermediate  level  spent  $1,599  out  of  a 
total  budget  of  $5,414.  For  Autumn  1974  we 
estimate  these  same  food  Items  cost  the  low 
budget  couple  about  $1,323  and  the  Interme- 
diate budget  couple  $1,789. 

A  closer  examination  of  BLS  figures  show 
that  not  only  does  food  account  for  a  very 
high  percentage  of  the  elderly's  budget,  but 
that  the  percentage  is  increasing.  In  Autumn 
1972  food  swallowed  up  28.7  percent  of  the 
retired  couple's  "poverty  level"  budget  and 
26.7  percent  of  the  "median  income"  budget, 
but.  as  stated,  the  Autumn  1973  food  expend- 
itures increased  to  31.4  and  29.5  percent  of 
the  total  budgets  respectively. 

Older  Americans  are  not  In  a  position  to 
heed  the  exhortation  of  President  Ford  and 
his  economic  spokesmen  to  reduce  their 
spending  and  to  seek  out  less  expensive  sub- 
stitutes. With  their  fixed  retirement  incomes 
being  devoted  to  basic  and  essential  expend- 
itures our  members  do  not  have  "fat"  in 
their  diets  and  do  not  have  an  more  "notches 
In  their  belts  for  tightening." 

The  economic  problems  confronting  work- 
ers and  their  families  today  are  approaching 
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what  the  elderly  have  had  to  live  with  for 
at  least  two  years  now. 

When  rood  prices  go  up,  iqost  famUles  ad- 
Just  their  dietary  habits  by  reducing  their 
consumption  of  some  Items  and  purchasing 
cheaper  substitutes  for  others. 

But  poor  elderly  have  long  been  limited  to 
the  cheapest,  and  often  l«a£t  nutritious, 
foods.  Their  problem  is  not  "ipendlng  down" 
from  meat  to  poultry,  but  iom  poultry  to 
dUuted  soup.  T 

On©  of  the  most  poignand  statements  In 
this  regard  Is  that  of  Dr.  Joseph  E.  Lowery, 
Chairman  of  the  Southern  Cttrlstlan  Leader- 
ship Conference,  whose  reaction  to  the  mis- 
guided remark  of  Mr.  Alan  Greenspan  about 
the  economic  plight  of  tne  \^i  Street  stock 
broker  was.  "It  is  Incredible  >,hat  the  Chair- 
man of  the  Presidents  Counpll  of  Economic 
Advisers  equates  the  fact  that  a  Wall  Street 
financier  has  to  eat  less  steal*  and  drink  less 
champagne,  with  the  fact  tliat  poor  people 
have  to  eat  dog  food  and  pretty  soon  the 
dog."  J 

How  do  we  expect  an  el*rly  widow  to 
cop©  when  she  has  not  tasted  meat  for 
months  and  can   no  longer  .tfiford   soup? 

When  confronted  with  thfse  higher  and 
higher  prices  at  the  supermarket  they  must 
simply  buy  less  food  and  redufce  other  essen- 
tial expenses.  Must  older  pe^>ple  suffer  the 
indignity  of  eating  baby  or  (^og  food,  wear- 
ing the  frayed  dress  and  worri  shoes,  putting 
off  replacing  the  broken  wlniow  or  seeking 
physician  care,  and  stop  buylhg  toUet  goods 
or  medications?  V 

But  from  the  contacts  we  hjiive  with  older 
people,  and  from  our  corresbondence  with 
them  all  over  the  country,  wfc  know  this  is 
e.xactly  what  is  happening.        5 

It  must  be  remembered  thatfthe  Consumer 
Price  Index  reflects  the  consumption  pat- 
terns of  workers,  not  retlrees.lThls  caveat  Is 
particularly  relevant  to  a  discussion  of  food 
prices  and  the  elderly  becaus^  the  CPI  food 
index  presently  understates  fdod  price  rises 
for  the  poor.  j 

The  recent  moderation  in  tlie  rate  of  CPI 
food  increases  reflects  a  reduction  In  the  rate 
of  price  Increases,  In  some  cas*  actual  price 
cuts.  In  the  food  stuffs  whteh  might  be 
characterized  as  a  working  fabiUy's  "meat- 
potatoes"  diet.  ! 

As  a  result,  the  CPI  food  groute  cannot  ade- 
quately report  that  food  Itemi  common  to 
the  diet  of  the  low  Income  p^on  are  sky- 
rocketing. T  ' 
To  notice  this  fact  you  mu^t  go  beyond 
the  aggregate  classifications  oil  the  prelimi- 
nary CPI  reports  for  the  previous  month  and 
examine  the  itemization  in  thelCPI  Detailed 
Report  which  is  available  aboutifour  months 
later.  Unfortunately,  the  policjf  makers,  the 
press,  and  the  general  public  iften  stop  at 
the  first  stage  of  this  Informatlofa. 

The  August  CPI  Detailed  Report  reveals 
the  unadjusted  percentage  p^ce  Increases 
during  the  preceding  year  fo*  food  Items 
often  found  in  the  cupboard  lof  the  poor 
elderly  household: 
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Table  3— Annual  Rate  of  Coisuiner  Price 
index  Increases  for  Selected]Food  Items 
August  1973~August  1974         I 

[In  Percent)      I 

Corn   flakes   I 

Rice  I"" 

Bread,  white HI] 

Mlilk.  fresh,  skim ""!' 

Fruit   cocktail,   earned. .111 

Peas,  green,  canned I 

Dried  beans 

Margarine    

Coffee.  Instant  

Bean  soup,  canned  

Chicken  soup,  canned ^ ^^  „ 

Spaghetti,  canned- j1.""1"  21  5 

Ma.shed  potatoes.  Instant A-IUTI  23.1 

Source:    Bureau  of  Labor  Stitlstlcs,   US 
Department  of  Labor. 


-  29.4 
.  89.6 
.  27.3 

-  22.0 
.  26.8 
.  25.2 
-146  9 

-  56.2 
.  24.7 

-  52.7 
26.0 


Although  we  look  forward  to  federal  ac- 
tion to  break  up  the  food  cartel,  the  short- 
term  dUemma  of  older  pec^ie  does  not  per- 
mit their  surviving  long-range  programs  to 
improve  the  marketplace  for  the  consumer. 
I  do  not  wish  to  dampen  your  enthusiasm 
for  curbing  price  setting  practices  of  non- 
competitive bushiesses  or  eliminating  obso- 
lete and  counterproductive  government  reg- 
ulations, but  only  to  stress  the  immediate 
need  for  more  direct  action  to  protect  the 
elderly  and  other  poor  from  the  ravages  of 
inflationary  food  price  Increases. 

Before  closing  I  would  like  to  describe  a 
recent  development  of  major  concern  to  the 
National  Council  and  other  social  action 
organizations  affecting  the  nutrition  of  the 
poor.  I  am  referring  to  the  action  of  Presi- 
dent Ford  to  virtually  remove  poverty  level 
Old  people  from  tlie  beneficial  Pood  Stamn 
Program  as  of  the  first  of  March 

On  August  23.  two  weeks  Into  the  Ford 
Administration.  Mr.  William  R.  Button  our 
Executive  Director,  myself  and  a  small  group 
of  other  national  representatives  of  senior 
citizens,  had  the  opportunity  to  meet  with 
the  new  President. 

Mr.  Ford  wanted  to  discuss  with  us  the 
problems  of  the  elderly,  especially  m  the 
double-digit  Inflation  he  Inherited 

Coming  into  the  Oval  Office  without  much 
Of  a  "sidelines  warm  up",  I  think  the  Presi- 
dent became  more  sensitive  to  the  general 
problems  of  the  elderly  as  a  result  of  our 
meeting^  In  addition,  he  expressed  concern 
that  older  people  have  been  bearing  more 
than  their  fair  share  of  the  Inflationary  bur- 
den and  can  be  asked  to  bear  no  more 

But  it  appears  that  it  did  not  take  him 
long  to  learn  the  game  plan  and  follow  the 
policies  of  his  predecessor's  team. 

...^*'1';.'"°"''*^  ^^^  President  proposed  to  cut 
$4.6  billion  out  of  the  Fiscal  Year  1975  Fed- 
eral Budget,  largely  in  the  area  of  basic 
social  programs.  Major  cuts  were  asked  for  In 
Pood  Stamps  and  Medicare,  as  well  as  smaller 
cut.s  In  Social  Security  and  Medicaid 

Unfortunately  for  the  elderly  and  the  poor 
the  Pood  Stamp  change  differs  from  most 
or  the  other  proposed  cuts  because  It  can  be 
implemented  by  administrative  flat  without 
Congressional  approval. 

The  change  In  the  Pood  Stamp  Program 
will  require  older  people  to  pay  significantly 
greater  percentages  of  their  meager  incomes 
to  purchase  food  stamps. 

Under  the  Ford  program,  already  sched- 
uled to  take  effect  March  1,  most  all  recip- 
ients would  be  required  to  pay  the  program 
maximum  of  30  percent  of  their  net  Incomes 
for  rood  stamps.  At  present,  nearly  all  Indi- 
viduals pay  15  to  20  percent  of  Income  for 
rood  stamps  and  most  couples  pay  15  to  25 
percent. 

The  Community  Nutrition  Institute  a 
non-profit  public  Interest  research  organiza- 
tion In  Washington.  DC.  has  done  an  excel- 
lent Job  m  analyzing  the  Impact  of  President 
Ford  s  rood  stamp  scheme  on  the  15  million 
rood  stamp  recipients,  two  million  of  whom 
are  over  age  65. 

Because  of  the  basic  Federal  payments  un- 
der the  new  Supplemental  Security  Income 
program  of  $146  a  month  for  an  individual 
^^  .^^\^  ^°^  ^  couple,  the  SSI  "disregard" 
of  $20  from  Social  Security  or  unearned  in- 
come, and  the  additional  SSI  payment  of 
the  moat  populous  states,  the  elderly  poor 
would  effectively  be  removed  from  the  Food 
Stamp  Program  because  their  income  would 
be  too  high! 

SSI  Individuals  with  a  net  hicome  of  $146 
a  month— basic  SSI  benefit— would  be  eli- 
gible for  food  stamps,  but  v.ould  have  to 
pay  $43.80  each  month  for  $46  In  food 
stamps.  Presently  such  persons  would  nav 
$30  for  $46  In  stamps. 

If  the  individual  was  like  70  percent  of  SSI 
beneficiaries  who  are  able  to  disregard" 
$20  of  Social  Security,  the  person  would  b© 
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JL^  .  '^"**=  situation  of  paying  more  for 
rood  stamps  than  they  are  worth,  $49  80  ror 
»4«  or  stamps  to  be  exact.  Presently,  the  ner- 
8on  is  paying  $33  ror  that  $46  benefit. 

A  retired  couple  receiving  a  basic  $219  SSI 
payment  would  have  to  pay  $65.70  or  $71  70 
ir  they  are  able  to  take  advantage  of  the  $20 
disregard"  for  $84  in  food  stamps 
It  la  clear  that  a  large  number  of  food 
stamp  recipients  wUl  leave  the  program  IT 
this  plan  Is  carried  out.  either  because  their 
food  stamp  benefit  would  effectively  disap- 
pear: would  be  too  small  to  go  through  the 
burden  of  applying  for,  picking  up  and  using 
rood  stamps;  or  because  they  will  be  unable 
to  afford  the  new  price  after  paying  Increas- 
ing costs  for  other  food  Items,  rent,  medical 
expenses,  and  other  fixed  bUls. 

As  a  result.  Mr.  Ford  will  be  able  to 
achieve  through  administrative  action  what 
his  predecessor  had  unsuccessfully  attempted 
to  a^ihleve  through  Congressional  action,  that 
is  the  elimination  of  SSI  recipients  from  the 
Food  Stamp  Program  and  the  gradual  elimi- 
nation of  the  program. 

While  preparing  this  statement  I  noted 
with  great  Interest  an  editorial  in  the  Wash- 
ington Post  of  December  12.  The  editorial 
reviews  a  decision  or  U.S.  District  Coiu-t 
Judge  MUes  W.  Lord  or  Minneapolis- 

"The  case  before  Judge  Lord  (Bennett  v 
Butz).  turned  on  the  question  of  whether 
the  Department  of  Agriculture  was  con- 
ducting the  food  stamp  program  as  Con- 
gress intended.  The  act  called  for  an  'out- 
reach' program  that  would  'Insure  the  par- 
ticipation of  eligible  households.'  Judge 
Lord,  after  hearhig  what  Agriculture  had 
to  say  In  its  defense  about  the  fact  that 
only  half  of  those  eligible  are  receiving  aid 
said  of  Secretary  Earl  Butz:  The  secretary's 
response  to  the  congressional  directive 
when  viewed  in  its  totality,  is  fairly  de- 
scribed as  a  total  failure  on  his  part  to  do 
what  the  Congress  clearly  Intended  htm  to 
do.  " 

It  would  appear  that  President  Ford's  food 
stamp  scheme  was  developed  to  thwart  Con- 
gressional Intent  by  a  slightly  different 
means. 

We  are  pleased  that  concern  is  begin- 
ning to  be  generated  within  Congress  to 
stop  by  legislative  action  this  Ul-concelved 
notion  of  Mr.  Pord's.  We  are  aware  of  an 
effort  in  the  House  by  Congressmen  Donald 
Fraser  and  John  Heinz  to  buUd  support  for 
Agriculture  Committee  action  on  this  crit- 
ical matter. 

I  strongly  urge  you  and  your  colleagues 
to  make  one  of  the  first  priorities  of  the 
94th  Congress  the  prohibition  of  this  rood 
stamp  change  and  the  strengthening  of 
Congressional  Intent  about  the  purposes  and 
policies  of  this  essential  social   program 

I  thank  you  again  for  the  opportunity  to 
discuss  with  you  the  food  problems  of  the 
elderly  and  am  looking  forward  to  working 
with  you  in  improving  the  weU-belng  of  the 
American    consumer 


NATIONAL  DAY  OF  PRAYER 


Mr.    HATFIELD.    Mr.    Pi-e.sident.    on 
April  17,  1952,  a  joint  resolution  of  the 
Senate  and  the  House  of  Representatives 
calling  for  an  annual  National  Day  of 
Prayer  was  approved.  Public  Law  314 
chapter    216    «66    Stat.    64)     authorizes 
the  President  to  proclaim  the  Day  of 
Prayer  each  year  on  a  day  other  than  a 
Sunday.  The  day  is  determined  by  the 
President  and  by  established  custom— 
since  1957— it  has  been  obsei-ved  on  the 
third  Wednesday  In  October.  However, 
this  year  the  time  has  been  changed  to 
the  holiday  season  which  we  are  now 
entering.  On  December  5,   1974.  Presi- 
dent Ford  issued  a  proclamation  desig- 
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natlng  Wednesday,  December  18,  1974, 
as  a  National  Day  of  Prayer.  The  proc- 
lamation read.s  a.s  follows: 
A  Procxamation — National  Dat  or  PR,\yEB, 
1974 

(By  th«  President  of  the  United  States  of 
America) 

Ours  Is  a  Nation  buUt  upon  a  belief  in  a 
Creator  who  has  endowed  all  men  with  in- 
alienable rights,  and  faith  in  that  Creator 
permeates  every  aspect  of  our  way  of  life. 

With  characteristically  quiet  eloquence. 
President  Dwight  D.  Eisenhower  once  de- 
scribed the  central  role  of  religion  in  Amer- 
ican life: 

"Without  God  there  could  be  no  American 
form  of  government,  nor  an  American  way 
of  life.  Recognition  of  the  Supreme  Being 
Is  the  first — the  most  basic — expression  of 
Americanism.  Thus,  the  founding  fathers  of 
America  saw  it,  and  thus  with  God's  help.  It 
will  continue  to  be." 

Let  us  pray,  each  in  our  own  way,  for  the 
strength  and  the  will  to  meet  the  challenges 
that  fac©  us  today  with  the  same  profound 
faith  in  God  that  Inspired  the  Founders  of 
this  Nation. 

Let  us  pray,  as  our  Fathers  prayed,  for 
the  wisdom  to  know  God's  way  and  the 
determination  to  follow  it.  . 

Let  us  pray  that  God  will  continue  to 
bless  this  great  and  good  land  as  abundantly 
in  the  future  as  he  has  in  the  past. 

In  1952  the  Congress  directed  the  Presi- 
dent to  set  aside  a  suitable  day  other  than 
a  Sunday  each  year  as  a  National  Day  of 
Prayer,  in  recognition  of  the  profound  reli- 
gious faith  on  which  America  Is  built. 

NOW,  THEREFORE,  I.  Gerald  R.  Ford, 
President  of  the  United  States  of  America, 
do  hereby  proclaim  Wednesday.  December  18. 
as  National  Day  of  Prayer.  1974. 

I  call  upon  all  Americans  to  pray  that  day, 
each  after  his  or  her  own  manner  and  con- 
victions, for  Deity's  blessing  on  our  land  and 
for  peace  on  earth,  goodwill  among  all  men. 

IN  WITNESS  WHEREOF,  I  have  hereunto 
set  my  hand  this  fifth  day  of  December,  hi 
the  year  of  our  Lord  nineteen  hundred  sev- 
enty-four, and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred 
ninety-ninth. 

Gerald  R.  Ford. 

Mr.  HATFIELD.  Mr.  President,  just  3 
weeks  and  a  day  ago  this  body  considered 
and  passed  Senate  Resolution  437  re- 
garding conservation  of  food,  sharing  our 
food  with  the  hungry,  and  establishing 
November  24,  1975,  as  a  National  Day  of 
Fasting.  As  we  reaffirm  today  our  need  to 
depend  upon  God,  let  us  also  remember 
our  responsibility  to  care  for  the  survival 
needs  of  His  children.  Today  human  be- 
ings are  starving.  They  are  in  need  of 
food  overseas,  within  our  own  cities.  In 
rural  areas. 

In  the  weeks  since  Senate  Resolution 
437  was  passed  I  have  received  in  my 
office  hundreds  of  letters  reflecting  the 
attitudes  and  convictions  of  citizens  from 
around  the  country  with  regard  to  the 
U.S.  involvement  in  the  alleviation  of  the 
immediate  food  needs  of  the  hungry.  The 
great  majority  of  these  letters  have  been 
positive,  expressing  interest  in  voluntary 
relief  agencies  involved  In  food  relief 
work.  Many  cannot  understand  the  cal- 
culated indifference  to  tlie  needs  of  the 
hungry  which  is  expressed  in  the  manner 
in  which  our  food  for  peace  program  has 
been  administered. 

Mr.  President,  on  this  day,  December 
18,  when  thousands  and  hopefully  mil- 
lions of  people  are  praying  for  our  Na- 
tion,  for  us   as  leaders,   for  individual 
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needs  of  life  and  health,  let  us  not  turn 
a  deaf  ear  to  their  cries  and  to  the  in- 
structions of  the  man  who  Ls  recognized 
by  all  faiths  as  one  of  the  greatest 
teachers  who  has  ever  lived.  Jesus  of 
Nazareth,  whose  birth  Christians  will 
celebrate  in  1  week,  left  us  with  these 
words  describing  the  encounter  between 
men  and  God: 

Then  shall  the  righteous  answer  him.  say- 
ing. Lord,  when  saw  we  thee  ahungered.  and 
fed  thee?  or  thirsty,  and  gave  thee  drink? 
.  .  .  And  the  King  shall  answer  and  say  unto 
them.  Verily  I  say  unto  you.  Inasmuch  as 
ye  have  done  it  unto  one  or  the  least  or  these 
mv  brethren,  ye  have  done  It  unto  me.  (Matt. 
25:37.  40) 

Let  US  purpose  that  we  as  individuals 
will,  by  our  own  example,  cease  from 
wasteful  overconsumption  and  begin  to 
share  our  resources  with  those  in  great 
need.  Let  us  purpose  to  give  moral  lead- 
ership in  the  use  of  the  wealth  of  our 
Nation,  looking  for  the  best  ways  we  can 
work  for  mankind  and  not  self  interest 
or  small  but  powerful  "special"  Interests. 

And,  Mr.  President,  as  the  Nation  to- 
day prays  in  response  to  our  President's 
proclamation,  I  propose  that  we  too 
quietly  and  Individually  offer  thanks  and 
pledge  ourselves  to  a  greater  sensitivity 
to  those  in  need. 


WILL  THE  PUBLIC  USE  MASS 
TRANSIT? 

Mr.  TAFT.  Mr.  President,  in  view  of 
the  recent  passage  of  the  mass  transit 
bill,  the  remarks  which  Gov.  Arch  A. 
Moore.  Jr.,  of  West  Virginia  made  be- 
fore the  American  Road  Builders'  1974 
convention  in  Las  Vegas  sometime  ago 
are  now  quite  timely.  Governor  Moore, 
who  has  been  extremely  active  in  trans- 
portation policy  over  the  years,  once 
again  has  raised  some  important  matters 
which  demand  our  attention. 

The  Governor  points  out  that  as  we 
move  into  the  Implementation  stage  of 
the  mass  transit  legislation,  we  must  re- 
member that  the  evidence  of  people's 
willingness  to  utilize  this  mode  of  travel 
is  unconvincing,  even  in  some  of  our 
Nation's  largest  metropolitan  areas. 
While  I  strongly  supported  the  mass 
transit  legislation,  I  believe  it  Is  essen- 
tial that  we  undertake  the  new  program 
with  our  eyes  open  to  such  potential 
problems. 

I  ask  unanimous  consent  that  Gov- 
ernor Moore's  remarks  be  printed  In  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Otrn  Transportation  Systems 

(Remarks  by  the  Honorable  Arch  A.  Moore, 
Jr.) 

I  am  delighted  to  be  with  you  today,  and 
your  Invitation  to  address  this,  the  ARBA's 
72nd  Annual  Convention,  was  a  pleasure  ror 
me  to  accept.  We  all  have  one  thing  in  com- 
mon— the  goal  of  a  better,  safer  transporta- 
tion system  for  our  nation,  our  states,  and 
for  all  Americans. 

I  speak  to  you  as  Governor  of  a  progressive, 
forward-looking  state — but  essentially  a  rural 
state.  Aiid  West  'Virginia,  where  only  39  per- 
cent of  its  1.7  million  people  live  in  an  ur- 
banized area,  will  probably  always  remain  a 
basically  rural  state.  Thererore.  I  get  a  little 
perplexed  at  some  or  the  proposals  and  Ideas 


as  they  relate  to  transportation  In  the  mod- 
ern age — and  I  eun  a  little  inclined  to  think 
that  the  bulk  of  these  suggestions  are  made 
by  and  for  those  In  our  nation  who  live 
and  work  in  the  major  metropolitan  areas. 
Too  little  time  and  too  little  thought.  In 
my  opinion.  Is  given  to  those  of  us  who  are 
more  concerned  with  the  rarm  to  market  road 
than  we  are  with  rapid  rail  transit. 

There  is,  or  course,  a  great  need  ror  a 
balanced  transpcw^tlon  system  In  the  nation, 
a  system  on  which  the  New  York  City  resi- 
dent can  rely,  as  well  as  the  Iowa  farmer  and 
the  West  Virginia  coal  miner.  And  before  I 
go  further,  let  me  emphasize  that  I  am  cer- 
tainly not  opposed  to  rapid  transit — nor  am 
I  against  the  national  transportation  jKjllcy 
that  was  recently  announced  by  President 
Nixon  and  the  U.S.  Department  of  Trans- 
portation. 

But  I  do  get  concerned  when  the  federal 
government  seems  to  Ignore  basic  needs  in 
favor  of  some  Idea  that  may  or  may  not 
solve  some  transportation  problems.  Enroute 
here.  I  had  the  time  to  read  some  of  the 
latest  issues  or  ARBA's  fine  magazine,  and 
I  read  with  a  great  deal  of  interest  the  recent 
article  by  Prank  Turner,  the  rormer  Federal 
Highway  Administrator.  The  article,  in  case 
you  haven't  read  It,  Is  entitled.  "A  Quick 
Solution  to  Washington's  Commuter  Prob- 
lems," and  It  appeared  in  the  January  Issue 
of  the  ARBA  magazine.  Among  other  things. 
I  was  somewhat  startled  to  learn  that  the 
metro  transit  system,  now  under  construction 
in  our  nation's  capltol.  Is  expected  to  cost 
approximately  three  bUllon  dollars  when 
completed  about  1980,  and  some  feel  that 
this  price  tag  is  scmnewhat  conservative.  The 
projections  are  that  Metro  will  handle  only 
about  six  percent  of  the  dally  person-trips 
Into  the  Washington  metropolitan  area 

Now,  I  am  not  opposed  to  Metro^far  from 
it.  Having  lived  and  worked  In  the  Washing- 
ton area  during  six  terms  in  the  U.S.  House 
or  Representatives,  I  am  well  aware  or  the 
need  ror  an  answer  to  that  city's  tremendous 
traffic  problems.  But  ladies  and  gentlemen, 
three  bUllon  dollars  Is  double  the  total  value 
or  highway  construction  that  has  been  un- 
dertaken In  West  Virginia  In  the  past  five 
years,  and  the  population  or  West  Virginia 
Ls  more  than  twice  that  of  the  District  of 
Columbia.  And  at  the  same  time.  West  Vir- 
ginia and  many  other  states  are  having  great 
difficulty  in  obtaining  rederal  runds  to  com- 
plete its  Interstate  system  and  other  needed 
highway  enf'eavors.  I  can't  help  but  think 
that  maybe  we.  ae  a  nation,  should  complete 
one  thing  before  we  plunge  Into  public 
transit  at  a  national  level. 

To  some.  It  may  sound  strange  for  a  West 
Virginian  to  talk  about  public  transit  In 
such  a  manner,  when  at  Morgan  town.  West 
Virginia,  the  Experimental  Personnel  Rapid 
Transit — PRT — is  under  construction.  But 
really,  it's  not.  It's  just  that  we  find  it 
difficult  to  ascertain  why  rederal  funds  for 
PRT  seem  unlimited,  when  we  find  It  In- 
creasingly hard  to  obtain  federal  runds  to 
complete  Interstate  79  to  get  traffic  to  Mor- 
gantown,  where  they  can  utilize  the  PRT. 
In  recent  years,  we  have  finished  a  lot  of 
1-79,  but  there  are  several  other  federal-aid 
highway  projects  on  the  shelf  back  in 
Charleston,  simply  because  of  the  lack  or 
federal  runds.  And  I  can't  help  but  take  this 
opportunity  to  note  the  fact  that  the  federal 
government  has  in  lt«  possession  about  sixty 
million  dollars  in  impounded  highway  funds 
that  we  could  well  use  now  In  West  Virginia. 

The  new  Unified  Transportation  Assistance 
Program,  anticipated  to  cost  16  billion  dol- 
lars over  a  six-year  period.  Is  a  commendable 
undertaking,  and  may  well  provide  the 
answers  to  the  complex  traffic  and  transpor- 
tation problems  of  the  nation's  metropolitan 
centers.  But.  I  ask  you,  what  does  It  do  for 
the  little,  rural  states  like  West  Virginia,  and 
like  oiu-  host  state  here,  Nevada?  The  16 
billion  dollars  may  well  be  necessary  to  com- 
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bat  these  problems,  but  It  siems  to  me  that 
perhaps  It  may  be  another  <ase  of  throwing 
money  at  a  problem  and  hpplng  it  will  go 
away.  T 

Mass  transit  Is  not  new-ffar  from  it.  In 
this   nation,   we've   had   m^s   transit  since 
our  early  days.  The  saUlng  it  the  Mayflower 
to  Plymouth  Rock  was  a  forfn  of  mass  tran- 
sit, as  were  the  Wells  PargoUtage  coaches  of 
the  Old   West.  We've  had  tioUey  cars,  rail- 
roads,   steamboats    and    oni'  and    on.    Mass 
transit  has  been  tried  In  ^rery  conceivable 
fashion.  But  It  all  boUs  dowji  to  one  thing— 
the  American  citizen  will  fet  to  the  place 
he  wants  to  go,  and  he  will  determine  his 
mode  of  travel  to  suit  hLs  scttedule.  his  pock- 
etbook   and   his   own    persoilei   pleasure.    He 
will  not  travel  by  air  if  he  hoesnt  want  to 
fly.  He  will  not  Join  a  car  pAol  if  he  simply 
doesn't  want  to  be  bothered.ilt  is  somewhat 
odd  that  at  the  same  time  tiie  President  was 
asking  Congress  to  spend  ro^d  users  money 
on   buses  and   trains,   some  Isevere  gasoline 
shortages  were  plaguing  the  American  motor- 
ist. Despite  this,  the  motorlstishowed  not  one 
extra  inclination  to  abandoq'hls  automobUe 
In  favor  of  public  transportation.  In  Boston, 
for  example,   the  Public  Transit  Authority, 
two  commuter  railroads,  andja  private  com- 
muter bus  firm  reported  a  negligible  Increase 
in  riders  in  a  two-month  peSiod  earlier  this 
year  when  the  Boston  area  was  experiencing 
a  gasoline  shortage.  j 

In  short,  your  tax  funds  tiay  be  going  to 
subsidize  some  of  the  nation'sjtranslt  systems 
in  cities  like  Boston,  New  Yo*  and  Chicago, 
where  for  years,  the  populale  has  demon- 
strated an  unquestionable  ^alhy  for  such 
modes  of  travel.  The  Department  of  Trans- 
portation, In  responding  to  cities  of  the  new 
program,  claim  that  it  wUl  nol,  result  in  a  dis- 
carding of  the  Interstate  hlglway  system  No 
one.  I  am  certain,  will  dliute  this  The 
American  people  want  the  lAerstate  system 
completed,  and  I  believe  Coigress  and  the 
Administration  want  It,  als<*  However,  the 
question  is,  when?  1 

The  shortage  of  federal  funds  severely 
hampers  the  productivity  of]  the  states  in 
an  era  when  the  American  puBlic  is  demand- 
ing safer,  better-designed  highways.  In  West 
Virginia  for  the  coming  fiscal  ear.  the  High- 
way Department  has  the  deslkn  capacity  to 
produce  plans  for  projects  estimated  to  cost 
$190  million  In  federal  fund.  That  is  we 
could  utilize  $190  million  in  fejeral  funds  for 
the  coming  fiscal  year.  Howe^  sr,  our  appor- 
tionment is  only  $67  million,  fni  $55  million 
of  this  has  already  been  earnlarked  for  con- 
version of  pre-flnanced  work.!  Therefore  we 
will  have  available  in  West  IVlrglnla  only 
about  $12  million  in  federal  fiinds  for  Inter- 
state and  other  federal -aid  fiighway  con- 
struction for  the  entire  year.Jn  a  state  like 
West  Virginia,  with  high  conitructlon  costs, 
this  will  amount  to  one  Interitate  project. 

Becau.se  of  the  lack  of  avillable  federal 
funds.  West  Virginia  has  had  to  resort  to 
pre-flnanclng  by  utilizing  bind  funds  to 
provide  100  percent  state  furis  until  con- 
version to  90  percent  federalffunds  can  be 
arranged.  Only  in  this  way  hav*  we  been  able 
to  keep  West  Virginia's  hlgliway  program 
going.  But  despite  this,  at  thelcurrent  level 
of  federal  funding.  West  VirglAla's  511 -mile 
Interstate  will  not  be  completed  until  1981 
or  1982,  or  about  25  years  a 
enacted  the  landmark  Inters 
legislation. 

Another  distressing  point  a 
eral  Aid  Highway  Program  Is 
and    seemingly   endless    period  „.    „„..c    ,^ 
quired  to  obtain  feder.il  approvals  Environ- 
mental Impact  statements,  while  they  may 
be  desirable,  are  adding  at  leasl  one  year  to 
the  time  required  to  get  a  prdect  to  con- 
tract. I  feel  that  the  eight  or  nlie  years  that 
are  required  to  plan,  design  and  construct  a 
highway  are  far  too  long,  and  sJme  projects 
are  taking  even  longer.  Even  eiiergency  re- 
lief  projects,   and   we   have   seviral   in  this 
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category  In  West  Virginia,  are  subject  to 
countless  delays  to  obtain  federal  approvals 
even  though  the  federal  government,  at  the 
outset  of  these  projects,  agreed  upon  100 
percent  funding,  apparently  with  the 
thought  m  mind  that  these  projects  should 
be  expedited.  To  cite  Just  one  example— 
we  have  one  Ohio  River  bridge  project  in 
West  Virginia  which  has  been  pending  be- 
fore the  U.S.  Coast  Guard  for  a  navigational 
permit  for  nearly  a  year  and  a  half.  How 
long  should  a  state  be  required  to  wait  for 
a  federal  agency  to  determine  If  the  piers 
on  a  proposed  bridge  meet  navigational 
standards? 

As  road  builders,  all  of  you  should  take  a 
keen  Interest  in  the  developments  regarding 
the  highway  and  the  mass  transit  programs 
since  your  Industry  will  be  called  upon  to 
construct  the  facilities  for  these  modes  You 
should  take  an  active  part  in  the  affairs  of 
the  program,  not  only  in  Washington    D.C. 
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of  charges  above  the  hospitalization  de- 
ductible—now $84  but  to  rise  to  $92  this 
January. 

Under  present  law  the  medicare  bene- 
ficiary pays  the  first  $84  of  his  hospital 
bill,  and  nothing  thereafter  until  the  61st 
day. 

For  the  overwhelming  majority  of  the 
5.6  million  medicare  patients  who  are 
expected  to  be  hospitalized  in  1975,  this 
proposal  could  greatly  increase  their  hos- 
pital costs. 

Second,  the  administration  proposed  to 
increase  the  annual  deductible  for  physi- 
cian  services  under  medicare  from  $60 
to  $67.  Then  the  deductible  would  rise 
proportionately  with  social  security  per- 
centage increases. 

These  measures  represent  a  serious  re- 
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aware  of  the  difficult  times,  and  you  may  be 
assured  that  in  West  Virginia,  the  problems 
are  no  less  real  than  in  the  larger  states  But 
m     the    Mountain    State,    where    extremely 
rugged  terrain  and  unstable  soil  conditions 
combine  to  offer  a  road  builder  a  great  chal- 
lenge,  we  are   used   to  meeting  such  prob- 
lems head  on.  Many  of  our  road  buUders  In 
West  Virginia  are  giants  of  the  Industry  who 
have  been  attracted  to  our  state,  and  they 
have  done  an  excellent  Job  In  surmounting 
these  problems,  and  I  am  sure  they  wUl  con- 
tinue to  do  so  in  the  future.  At  the  same 
time.  I  challenge  the  industry,  and  you  as 
Individual  contractors,  to  keep  abreast  of  re- 
cent  research   programs   and    new   develop- 
ments in  hopes  that  these  may  lead  to  inno- 
vations that  shorten  the  construction  period 
and  stabilize  costs.  Because  of  splrallng  costs 
and  reductions  In  revenues  from  motor  users 
taxes,  many  states  In  this  nation  have  al- 
ready curtaUed,  partially  or  completely  their 
highway  lettlngs  because  of  the  uncertainty 
m  the  situation.  One  Eastern  state,  for  exam- 
ple, has  thus  far  declined  to  authorize  any 
contract  lettlngs  for  the  summer,  and  has 
undertaken  a  reduction  of  its  Highway  De- 
partment's engineering  staff  by  attrition    We 
have  not  had  to  do  either  In  West  Virginia 
and  I  hope  that  we  never  have  to  do  this  But 
it  is  obvious  that  we  must  move  ahead  coop- 
eratively In  order  to  meet  these  challenges 
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FORD  INFLATION  PLAN— A  DOUBLE 
BLOW  FOR  ELDERLY 

Mr.  MUSKIE.  Mr.  President,  the  Ford 
administration's  recent  proposed  cut- 
backs in  medicare  and  food  stamps  would 
deal  a  harsh  blow  to  the  elderlv  and 
disabled. 

It  is  ironic,  indeed,  that  the  adminis- 
tration is  asking  persons  who  are  hardest 
nit  by  inflation  to  make  some  of  the 
greatest  sacrifices. 

Surely  there  are  more  humane  and 
sensible  ways  to  pare  our  budget  than  to 
saddle  aged  and  handicapped  Americans 
with  new  medical  and  food  costs. 

Of  all  the  possible  alternatives  for  re- 
ducing Federal  spending,  the  adminis- 
tration could  not  have  chosen  a  more 
inappropriate  target  than  medicare  pro- 
tection for  older  Americans. 

What  it  represents  is  a  resurrection  of 
a  discredited  Nixon  administration  pro- 
posal to  raise  health  care  costs  for  the 
elderly. 

It  was  rejected  then  in  1973,  and  it 
should  be  rejected  now. 

In  brief,  the  administration  proposal 
would  add  a  new  coinsurance  payment 
for  medicare  patients  who  are  hospital- 
ized. This  would  be  equal  to  10  percent 


would   dramatically   affect   the   overaU 
security  of  older  and  disabled  Americans 

All  in  all,  the  reaction  to  the  adminis- 
tration s  recommendations  has  been 
overwhelmingly  in  opposition 

In  fact,  the  Federal  Council  on  Aging 
has  sent  a  letter  to  the  President,  ex- 
pressing their  concern.  They  also  asked 
tne  administration  to  provide  the  Council 
with  advance  notice  of  any  proposed  leg- 
islation affecting  older  Americans 

Mr.  President,  yesterday's  Washington 
Star-News  includes  an  excellent  Asso- 
ciated Press  article  which  describes  the 
impact  of  the  administration's  proposals 
for  the  aged. 

It  merits  the  attention  of  every  Mem- 
ber in  the  Senate. 

For  this  reason,  I  ask  unanimous  con- 
sent that  the  article  entitled  "Ford  In- 
flation Plan— a  Double  Blow  for  Elderly" 
be  printed  in  the  Record. 

I  also  ask  unanimous  consent  to  have 
the  Federal  Council  on  Aging's  message 
to  President  Ford  printed  in  the  Record 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
(From  the  Washington  Star-News,  Dec  17 

1974) 
Ford  Inflation  Plan— a  Double  Blow 
FOR  Elderly 
(By  JohnStowell) 
Millions  of  elderly  Americans  on  fixed  In- 
hP^th  "^"h"^  ^  '^^^'^  *  ^""'''^  "low  in  their 
o   ^«M**  \°°^  ^^^^^'^  '^  congress  accedes 
to    President   Ford's    Inflation-fighting    pro- 
posals on  Medicare  and  food  stamps 
.iJv  f,  average    retired    worker    receiving    a 
$187.11  monthly  Social  Security  check  now 
pays  $92  for  up  to  60  days  of  hospitalization. 

menf^  \."J^.^.  ^^^^'^^^^'^  proposed  amend- 
ments to  Medicare,  this  retiree  would  have 

nufiwJ^fn  J""*  °'  ^'^  "^'^  P°'='^et  *f  hos- 
ier 60  davs  ''  '^°  ^°''  *°  '•^y^  ^"'*  ^™ 
The  same  person  would  become  Ineligible 

Agriculture  Department  hurries  to  com- 
ply with  a  presidential  directive.  He  now 
pays  $36  to  receive  $46  worth  of  food  stamps 
each  month. 

Ford  proposed  a  $4.6  billion  reduction  in 
federal  spending  this  fiscal  year.  Some  of 
this  Nov.  26  proposal  has  drawn  fire  from 
Influential  legislators,  nutrition  groups,  the 
presldentially  appointed  Federal  Council  on 
Aging  and  the  American  Hospital  fas-i. 

As  part  of  the  proposed  budget  cuts,  the 
administration  estimated  a  net  $425  mUUon 
saving  In  the  Medicare  program  for  the  re- 
mainder of  this  fiscal  year  If  the  elderly  were 
charged  more  for  their  health  care,  and  a 
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$215  mUllon  saving  In  the  food  stamp  pro- 
gram between  March  1  and  June  30. 

The  higher  cost  for  food  stamps,  with  a 
partial  year  savings  of  $215  million,  is  con- 
sidered assured  because  the  Agriculture  De- 
partment can  place  It  Into  effect  without 
congressional  approval. 

The  USDA  has  offered  a  shortened  com- 
ment time  ending  Dec.  27  for  objectors.  The 
plan  will  boost  the  cost  of  food  stamps  most 
sharply  for  single  recipients  and  couples, 
eliminating  singles  with  monthly  Incomes 
between  $172  and  $194. 

About  23.5  million  persons  receive  auto- 
matic Medicare  benefits.  These  persons  pay 
$92  when  hospitalized  to  cover  the  first  60 
days  In  the  hospital.  They  may  also  pay 
$60  a  year  for  optional  supplemental  medical 
coverage. 

Under  Ford's  proposal,  Medicare  benefici- 
aries would  be  charged  10  percent  for  all 
bills  above  the  present  $92  deductible  up  to 
a  $750  maximum  "per  si>ell  or  Illness"  and 
$67  annually  for  physician's  care. 

Out-of-pocket  outlays  for  both  Medicare 
programs  would  be  tied  directly  to  Increases 
in  Social  Security  benefits. 

"The  chief  drawback  in  the  present  ar- 
rangement Is  that  the  beneficiary's  cost- 
sharing  burden  occurs  at  the  end  of  a  long, 
institutional  stay  when  the  beneficiary  Is 
least  able  to  afford  It,"  HEW  said  in  arguing 
for  Ford's  proposed  change.  Under  the  exist- 
ing program,  the  flat  $92  coverage  ends  on 
the  60th  day  of  hospitalization  and  Increases 
to  $23  dally  untU  the  90th  day  when  the 
patient  becomes  obligated  for  aU  future 
hospital  charges. 

However,  he  can  draw  on  a  once-only  re- 
serve of  60  days  but  must  pay  $46  dally  for 
that  privilege. 

Without  using  the  reserve,  a  Medicare 
patient  now  pays  $782  for  90  days  In  a  hos- 
pital, $2,392  for  125  days  and  $3,542  for  150 
days. 

HEW  argues  that  Ford's  proposal  would 
not  cause  such  a  financial  burden  at  the  end 
of  a  long  hospital  stay  because  of  the  $750 
celling. 

Under  the  proposal,  the  patient  would  pay 
$750  for  60  or  more  days  in  a  hospital  dur- 
ing a  "benelit  period."  A  new  benefit  period 
wouldn't  begin  until  he  had  been  out  of  the 
hospital  for  two  months. 

However,  Social  Security  records  show  that 
of  about  6  million  Medicare  patients  who 
will  seek  hospital  care  this  fiscal  year,  97 
percent  will  be  hospitalized  for  less  than 
60  days. 

Only  2  percent — or  100,000  beneficiaries — 
would  be  hospitalized  between  60  and  90 
days,  and  less  than  1  percent — or  35.000— 
between  90  and  150  days,  the  length  of 
stay  needed  for  the  Ford  proposal  to  benefit 
them  financially. 

While  the  administration  projects  a  half- 
year  saving  of  $465  million  with  higher  Medi- 
care charges,  about  $40  million  of  that  would 
be  eaten  up  by  Increased  Medicaid  outlays 
to  aid  elderly  persons  who  would  become 
medically  needy   for  the  first  time. 

December  9,  1074. 

MEfAGE   TO   PRESTOENT  FORD 

My  Dear  Mb.  PREsroENT:  The  Federal 
Council  on  Aging  wishes  to  convey  to  you 
Its  deep  concern  about  the  financial  burden 
that  would  fall  on  the  elderly  as  a  result 
of  the  reductions  you  have  proposed  In  the 
1975  budget.  In  particular,  we  cite  the  ad- 
ditional costs  that  would  have  to  be  borne 
by  the  aged  In  relation  to  such  programs  as 
Medicare.  Medicaid  and  food  stamps. 

As  a  body  established  by  the  Congress 
to  advise  the  President  on  the  needs  of  older 
Americans,  we  would  have  liked  the  oppor- 
tunity of  expressing  our  views  on  this  mat- 
ter, of  such  great  consequence  to  the  elderly, 
before  It  left  the  White  House. 

In  the  future,  we  would  hope  that  the 
Administration    might    utilize    the    Federal 


Council  on  Aging  for  advice  and  consulta- 
tion when  matters  of  such  great  Impact  on 
the  lives  of  older  Americans  are  still  in  their 
formative  stages. 
Sincerely, 

Bebtha  S.  Adkins, 
Chairman.  Federal  Council  on  Aging. 


WORLD  IN  CRISIS 

Mr.  CHILES.  Mr.  President,  the  year 
1974  has  certainly  been  one  of  crisis. 
The  American  people — and  we  in  Con- 
gress— have  been  confronted  with  crisis 
on  the  heels  of  crisis,  so  that  it  has  been 
impossible  to  focus  on  and  deal  with  anj' 
one  of  them  fully  and  effectively.  As  a 
result,  we  face  1975  and  the  94th  Con- 
gress with  severe  problem  areas  still  re- 
maining to  be  solved.  James  McCartney 
of  the  Knight  Newspapers-Miami  Herald, 
in  a  series  of  six  articles  published  this 
month,  has  done  an  outstanding  job  of 
focusing  and  interrelating  four  major 
crises  we  face — food,  energj-,  money,  and 
population.  These  articles  are  very  in- 
formative, and  I  wish  that  every  Florld- 
ian  and  American  had  the  understand- 
ing that  they  provide. 

Mr.  President,  because  I  tliink  that  we 
would  all  find  this  series  interesting  and 
worthwhile — and  In  a  sense  a  challenge 
for  action  In  the  upcoming  Congress — 
I  ask  unanimous  consent  that  the  articles 
be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Miami  Herald,  Dec.  8,  1974] 

How  FotTR  Forces  Imperil  Man's  FtrrrRE 
(By  James  McCartney) 

Washington. — The  110-story  Sears  Tower 
In  Chicago  was  first  occupied  only  last  year, 
the  taUest  building  in  the  world,  with  a 
power  system  large  enough  to  serve  a  city 
of  144,000. 

Before  the  century  Is  out  It  may  become 
a  towering  museum,  as  useless  as  the  pyra- 
mids along  the  Nile,  and  Just  as  symbolic  of 
a  bygone  age. 

But  It  would  not  be  alone  as  a  giant  relic 
of  the  past  in  a  period  of  energy  shortages. 
Such  proud  achievements  as  the  nation's 
23,000-mlle  Interstate  highway  system  could 
also  stand  virtually  useless. 

"That  highway  system"  says  Stewart  Udall, 
former  secretary  of  the  Interior  and  one  of 
the  nation's  leading  Independent  energy  ex- 
perts, "may  very  well  be  used  primarily  as  a 
right-of-way   for   trains   and    for   bicycling." 

These  are  conclusions  by  serious  students 
of  what  the  future  may  hold  In  what  is  now 
unfolding  as  a  great  and  multUevel  world 
crisis — the  most  serious  since  World  War  n. 

President  Ford  has  said  a  "breakdown  of 
world  order  and  world  safety  Is  threatened." 

The  crisis  burst  into  public  consciousness 
with  a  dramatic  rise  In  oil  prices  a  year  ago, 
threatening  a  world  depression. 

But  as  time  has  passed  It  has  become  clear 
to  both  statesmen  and  scholars  that  far  more 
them  energy  Is  involved. 

Suddenly  not  one  but  a  host  of  powerful 
forces  has  come  together  to  shake  the  very 
foundations  of  life  In  the  modem  Industrial- 
ized world. 

President  Valery  Discard  d'Estalng  of 
France  believes  he  has  Identified  four  horse- 
men of  a  threatened  modern  Apocalypose— 
energy,  food,  population  and  finances. 

Many  government  officials,  economists  and 
political  scientists  agree. 

The  four  are  not  so  different  from  the  four 
horsemen  of  Biblical  prophesy — war,  famine, 
pestilence  and  death. 


The  major  constituent  problems: 

Energy.  The  oil  price  rise  Is  only  part  of  i" 
The  world  can  eventually  run  out  of  Its  majoi 
source  of  power — oU.  While  consunaptlon  is 
rising,  oU  producers  have  a  comer  on  tlie 
market,  and  are  turning  the  screws  on  th- 
ludtistrlal  world. 

Food.  Prices  are  soaring.  In  part  because 
fertUlzers  are  oil  based.  Starvation  Is  spread- 
ing. An  estimated  10,000  persons  a  week  are 
dying  In  one  part  of  the  world  or  another. 
An  estimated  460  mUllon  are  "permanently 
hungry,"  siccordlng  to  the  United  Nations. 

Finance.  OU  price  rises  have  fed  worldwide 
Inflation.  Shifts  In  nations  are  changing  the 
balance  of  world  economic  power.  Secretary 
of  State  Kissinger  has  said  that  "enormous 
unabsorbed  surplus  revenues  now  Jeopardize 
the  very  functioning  of  the  International 
monetary  system." 

Population.  None  of  these  problems  can  be 
separated  from  the  population  explosion, 
still  uncontrolled,  and  many  believe  uncon- 
trollable. The  world's  population  is  expected 
to  double  by  the  end  of  the  century.  It  has 
already  doubled  since  1930. 

"None  of  these  issues  are  separate,"  says 
Seyom  Brown,  a  political  scientist  for  the 
scholarly  Brookings  Institution  In  Washing- 
ton. "They  are  all  Inter-related." 

What  aU  this  means,  scholars  say.  Is  that 
civilization  as  we  know  It  in  modern  America 
may  be  In  for  drastic  changes. 

Life  styles  for  everyone  may  change — such 
fundamental  matters  as  how  you  Uve,  how 
you  get  to  work,  what  you  eat  and  how  much. 

The  International  monetary  system,  which 
has  knit  together  the  economies  of  the  In- 
dustrial world.  Is  clearly  trembling.  Institu- 
tions that  seemed  rock -solid  only  a  few  years 
ago^both  banks  and  nations — may  collapse. 

The  fact  that  there  Is  a  new  and  unprece- 
dented world  crisis  of  monumental  propor- 
tions is  no  longer  disputed  by  top  govern- 
ment oflBclals. 

A  few  days  ago  Secretary  of  State  Kissin- 
ger compared  the  crisis  directly  to  the  years 
following  World  War  U,  when,  as  he  put  It. 
there  was  a  "breakdown  of  international 
order"  and  the  world  was  threatened  by 
"economic  chaos  and  political  upheaval." 

"We  face  another  such  moment  today." 
Kissinger  said. 

The  drain  of  dollars  from  Industrial  na- 
tions from  high  oil  prices  alone,  he  said.  Is 
"beyond  the  experience  or  capacity"  of  fi- 
nancial Institutions. 

"If  current  economic  trends  continue,  we 
face  further  and  mounting  worldwide 
shortages.  unemployment,  poverty  and 
hunger. 

"No  nation,  east  or  west,  north  or  south, 
consumer  or  producer,  wUl  be  spared  the 
consequences." 

Kissinger  considered  this  speech  his  most 
Important  since  becoming  secretary  of  state. 

Other  scholars  and  thinkers,  studying  the 
same  problems  from  many  points  of  view, 
emphasize  that  long-term,  not  short-term, 
factors  are  Involved. 

Energy  expert  Udall  believes  an  historic 
turn  has  come,  from  a  time  when  oU-based 
energy  was  considered  limitless,  to  a  time  of 
shortages. 

"We've  got  to  stop  thinking  that  there's 
going  to  be  a  sudden  turnaround,"  Udall 
says.  "People  think  that  suddenly  they're 
going  to  start  hiring  again  In  Detroit,  and 
that  win  be  the  end  of  It. 

"It's  not  going  to  be  that  way  this  time 
It's  far  deeper  than  that." 

Lester  Brown,  a  food  and  population  ex- 
pert with  Washington's  Overseas  Develop- 
ment Council,  says  the  world  has  discovered 
In  the  years  since  1970  that  Its  vision  of  un- 
limited resources  is  false. 

"The  assumption  of  boundless  abundance 
of  raw  materials  Is  being  r^laced  by  the 
prospect  of  chronic  scarcity  for  many  vital 
ones,"  he  says. 
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".  .  .  We  may  be  on  the  vdrge  of  one  of 
the  great  discontinuities  In  hlitorj-." 

In  a  news  conference  a  monih  ago  French 
President  Glscard  said  that  "the  crisis  the 
world  knows  today  will  be  a  Jong  one 
It  is  not  a  passing  difBciJty  ...  it 
is  actually  the  recognition  if  permanent 
change  .  .  .  Practically  all  (tljfe)  curves  are 
leading  us  to  disaster." 

Sen,  J.  WlUlam  Fulbrlght   (| 
ascerbic   outgoing   chairman 
Foreign  Relations  committee, 


December  18,  1974. 
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lished    a    reputation    as    a 
bluntly:  i 

"The  condition  is  economic  ^Isls,  and  the 
praspects— unless  immediate  aiid  drastic  cor- 
rective measures  are  taken— arej  for  economic 
depression  political  breakdown  und  perhaps 
war."  *^ 

Economist  Robert  HellbroneH  author  of  a 
provacatlve  book  called  "An  Incjuiry  into  the 
Human  Prospect."  Has  written: 

"We  are  entering  a  period  inj  which  rapid 
population  growth,  the  presence  of  oblltera- 
tive  weapons  and  dwindling  itsources  will 
bring  International  tensions  io  dangerous 
levels  for  an  extended  period." 

Signs  of  both  economic  And  political 
trouble  related  to  the  compleji  world  crisis 
have  already  begun  to  appear. 

The  industrial  world  Ls  suffering  the  worst 
Inflation  since  World  War  11,  which  is  af- 
fecting almost  everyone  on  the |  globe.  Infla- 
tion rates  range  to  as  high  as,  24  per  cent 
annually  in  Italy  and  Japan. 

Great  Britain,  Prance  and  Ittly  are  In  se- 
rious economic  trouble.  Italy,  sa  '  economists 
is  threatened  with  collapse. 

Much  of  the  southern  tier  bf  European 
countries,  including  Portugal  i  and  Spain, 
Italy  and  Turkey,  are  teetering  fen  the  brink 
of  chaos  and  political  uncertainty. 

Kissinger  and  others  are  talking  more  and 
more  of  fears  of  "political  instability"  around 
the  world.  What  they  fear  are  rfots  and  rev- 
olution growing  out  of  economic  turmoil, 
Kissinger  remains  optimistic,  however. 
"The  problem  is  grave,  but  1^  is  soluble  " 
he  said  recently.  i 

"The  Atlantic  nations  and  Jajian  have  the 
ability,  if  we  have  the  will,  not  oi^ly  to  master 
the  energy  crisis  but  to  shape  from  it  a  new 
era  of  creativity  and  common  brogre.ss  In 
fact,  we  have  no  alternative."        \ 

But  Kissinger  ha.s  acknowledged  that  he 
did  not  foresee  the  world  s  problTms  as  they 
shape  up  today,  in  either  energylor  food 

"In  1969,  when  I  came  to  Washington    I 
remember  a   study   of   the   ener^r   problem 
which  proceeded  from  the  assuntotion  that 
there  would  always  be  an  energt  surplus," 
he  said  recently,  "it  wasn't  conceivable  that 
there  would  be  a  shortage  of  energ 
As  recently  as  1972,  he  has  ad 
thought  the  U.S.  had  "Inexhaus 
surpluses,  and  that  It  wasn't  cl« 
that  this  might  be  incorrect  untl 

Many  in  the  intellectual  cjommunltv 
believe  Kissinger  missed  many  o^  the  early 
cues  that  world  economic  problems  were 
coming  because  of  his  pre-occupition  with 
political  power  balances  as  the  ke  t  to  peace. 
There  Is  also  evidence  Kissingei  has  been 
slow  in  learning  the  lesson,  and  at  ting  on  it. 
Kissinger  today,  for  example,  does  not 
have  a  single  top-ranked  adviser  In  interna- 
tional economics  on  his  State  Eepartment 
staff.  The  top  economic  Job  in  the  depart- 
ment—under secretary  for  economic  affairs 

has  been  vacant  since  last  March 

Even  now  the  US.  has  not  dc  eloped  .nn 
over-all  program  to  deal  with  the  new  multi- 
level world  crisis. 

The  government  appears  to  »ave  been 
trapped  by  Its  own  massive  bui  jaucracies. 
which  often  pull  in  different  directions.  The 
Agriculture  Department  has  deve  oped  food 
policy,  and  represented  the  US.  ^rmally  at 
a  World  Food  Conference  in  liome.  The 
Department  of  Health.  Education,  and  Wel- 


fare took  primary  responsibility  for  the  U.S. 
position  at  a  World  Population  Conference 
In  Bucharest.  The  Federal  Energy  Admin- 
istration attempted  to  develop  a  mandatory 
fuel  conservation  program,  but  was  over- 
ruled by  the  White  House. 

In  the  diplomatic  fleld.  Kissinger  made  an 
early  effort  to  drive  oil  prices  down  by  calling 
a  Washington  Energy  Conference  last  Feb- 
ruary. The  move  failed. 

Then  he  and  former  President  Nixon 
entered  Into  extensive  diplomacy  with  Arab 
and  oU-producing  lands,  making  friends, 
selling  arms,  switching  policies.  These  moves 
also  failed  to  affect  prices. 

By  September,  Kissinger  and  the  new 
president.  Gerald  Ford,  were  telling  the 
United  Nations  by  Implication  that  the  U.S. 
was  ready  to  use  food  as  a  weapon  to  respond 
to  the  use  of  oil  as  a  weapon. 
Those  threats  also  have  failed  so  far. 
Thus  it  is  clear  that  a  world  crisis,  with 
many  facets,  is  upon  us.  But  the  U.S.  Is  still 
wallowing  in  a  .search  for  clear-cut  programs 
to  meet  it  in  all  its  dimensions. 


iltted,  he 
Ible"  food 
ir  to  him 

last  year. 


(From  the  Miami  Herald.  Dec.  9. 1974) 

Energy  Problems  Just  Beginning 

(By  James  McCartney) 

Washington,— The    energy    crisis    Is    not 

over.  Its  Just  beginning.  Any  way  you  look 

at  it.  there  is  nothing  but  trouble  ahead. 

It  is  threatening  to  touch  off  a  world  de- 
pression. 

It  has  created  widespread  fears  of  riots 
and  revolution— reminiscent  of  upheavals  of 
the  1930's. 

And  today's  crisis  Is  almost  bound  to  lead 
to  profound  changes  in  the  way  we  live. 

"The  great  energy  Joyride  is  ending,"  says 
former  Interior  Secretary  Stewart  Udall.  ".  .  . 
Within  a  few  years  a  chronic  shortage  of 
energy  will  force  a  complete  readjustment  of 
the  way  the  country  produces,  consumes 
and  lives." 

No  one  knows  on  a  percentage  basis  exact- 
ly how  hard  the  U.S.  consumer  will  be  hit. 
but  there  are  some  clues. 

By  1985,  if  present  government  plans  are 
put  into  effect,  about  a  third  of  the  oil  now 
available  in  the  United  States  to  consumers 
will  not  be  available,  unless  new  supplies  are 
found. 

There  are  sharp  disputes  over  some  details, 
but  es,sentially  these  are  the  major  elements 
In  the  energy  crisis: 

The  United  States,  Indeed  the  world.  Is 
running  short  on  oil.  As  Industrialization 
has  grown,  the  world  has  become  more  and 
more  dependent  on  the  Middle  East. 

At  current  rates  of  consumption,  proven 
U.S.  oil  and  gas  reserves  are  good  for  only 
about  10  years,  according  to  a  Federal  Energy 
Administration  study.  No  one  yet  knows  how 
much  oil  and  gas  may  be  found  in  the  years 
immediately  ahead.  Higher  prices  are  stim- 
ulating exploration. 

The  world's  major  oil-producing  nations 
outside  the  United  States— the  Mideastern 
countries  and  Venezuela— aware  of  their 
power  in  a  world  with  growing  demands 
for  energy  have  established  an  effective  car- 
tel and  are  turning  the  screws. 

These  nations  have  arbitrarilv  raUed  oil 
prices  by  400  per  cent,  creating  unprece- 
dented strains  on  the  modern  world'.s  finance 
structure.  Intensive  efforts  over  the  past  year 
to  get  prices  down  have  totally  flopped. 

Their  motives  are  partly  political,  partly 
economic.  The  Arabs  in  the  group  want  Israel 
to  return  to  borders  that  existed  before  the 
1967  Mideast  war  and  a  solution  to  the  Pales- 
tinian problem.  Others— particularly  Iran 
and  Venezuela— want  money  for  their  own 
development. 

This    combination    of    circumstances   has 
produced  a  crisis  that  almost  literally  has 
Industrial  world  leaders  trembling. 
Political  tensions  related  to  the  cri.sia  are 


threatening  to  ignite  a  new  war  in  the  Mid- 
dle East  which  would  mean  a  new  Arab  oil 
embargo,  far  more  severe  than  last  year's. 

The  economic  problems  growing  out  of 
the  crisis  are  already  threatening  a  world 
depression,  even  without  a  new  embargo. 

As  Treasury  Secretary  William  Simon  said 
in  a  recent  speech:  "The  policies  of  the  oil 
cartel  now  pose  a  fundamental  challenge  to 
the  economic  and  political  structure  which 
has  served  the  International  community  for 
a  quarter  of  a  century." 

Economist  Richard  Cooper  of  'i'ale  Uni- 
versity has  called  the  oil  price  rise  "the  big- 
gest economic  shock  the  world  has  ever 
seen,  with  the  possible  exception  of  World 
War  II." 

In  the  classic  supply-price  equation,  it  Is 
price  that  is  at  the  heart  of  the  present 
crisis. 

Before  the  Middle  East  war  last  year,  the 
price  of  a  barrel  of  oil  on  world  markets  was 
less  than  $2,  Today  it  is  approximately  $10. 
Thus  U.S.  policy  today  is  aimed  directly 
at  the  single  major  goal  of  trying  to  force 
down  the  price  of  oil.  The  program,  however 
If  it  works.  Will  directly  cut  oil  supplies  for 
Americans. 

The  result  of  that  will  be  either  gas  ra- 
tioning or  a  sharp  rise  in  gas  taxes— by  at 
least  15  cents  or  more  a  gallon— or  a  fuel- 
allocation  program  of  some  sort,  or  perhaps 
some  elements  of  all  three. 

Former  White  House  adviser  Melvln  Laird 
convinced  that  tough  measures  are  needed 
m  the  United  States,  said  recently,  "I  think 
sooner  or  later  a  rationing  system  Is  going 
to  be  needed  ...  We  may  have  to  consider 
using  a  tax  system  coupled  with  a  very 
tough,  firm  rationing  system  " 

Laird  criticized  his  own  Republican 
friends  in  the  White  House  for  not  educat- 
ing the  public  to  the  energy  problem 

••Were  not  getting  the  kind  of  awareness 
or  the  level  of  conservation  that's  needed 
and  necessary  now,"  he  said 

Simply  put,  US.  leaders  have  decided  that 
the  only  effective  tool  to  force  down  the  price 
is  a  sharp  cutback  on  the  use  of  oil  in  the 
industrial  world. 

*J^^^  '?^*  '®  ^^^^^  °"  ^^^  classic  economic 
faU°''^'  "  ^'°"  *^"^  demand,  price  will 

The  United  States  fumbled  for  almost  a 
year  after  prices  were  hiked  before  settling 
on  this  policy,  and  announced  it  formally 
only  Nov.  14.  through  Secretary  Kissinger, 
In   a  speech   in  Chicago. 

taus*"  ''^^"'  ^'■'*^'"S^''  ^■'^  vague  about  de- 

^.1*?**^^*?"®*  ^^  *P°''*  ^"  intellectual  and 
on  industry  jargon,  his  message  was  not 
universally   understood. 

'^J'Vl  r*"  ^^■"l''-  ^^  •■'*"'  ^^o  US.  would 
rt!..M         \\^^^    ^°'"  "^«  "•"'t  <*«^a«»e  the  re- 

on.  ,^'m?  ''1  °"  ""P"""'^  *°  "°  ™ore  than 
one   million   barrels   a  day 

i,"^^'!,,?"''^"  ^'"'^^  ^'^^y  con.sumes  about 
17  million  barrels  of  oil  a  day.  Seven  mil- 
lion are  imported  If  the  number  Imported 
wa^  cut  to  no  more  than  a  mUllon  a  day  the 
cut  would  equal  almost  a  third  of  daily  con- 
sumption. 

More  graphically,  at  todays  prices,  this 
would  be  a  cut  of  $60  million  a  day  in  im- 
ports—or almost  $22  billion  a  year.  This 
would  also  mean,  of  course,  that  the  oil- 
producing  nations  would  not  be  getting  $22 
billion  a  year  from  the  United  States  that 
they  are  now  getting. 

But  Kissinger  said  the  United  States  itself 
could  not  make  this  cutback  program  work. 
■Hie  entire  industrial  world  would  have  to 
cooperate,  each  country  setting  cutback 
quotas  in  order  to  pressure  the  oil  produc- 
ers. 

This  Is.  in  fact,  a  program  designed  to 
break  the  back  of  the  oil  cartel, 

Kissinger  also  proposed  that  the  United 
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states   "press   on"   to   try  to   find   new   oil 
supplies  and  alternative  sources  of  energy. 

But  really  helpful  development  of  new 
oil  sources  or  completely  new  energy  sources 
are  years  away.  The  nuclear-power  dream 
has  faded  for  the  next  decade,  and  develop- 
ment of  solar  and  wind  energy  are  In  the 
crawling  stage,  and  the  oil  crunch  is  im- 
mediate. 

Government  officials  are  well  aware  that 
the  consumer  Is  going  to  get  hurt,  par- 
tictilarly  In  the  near  term. 

"Let's  not  kid  ourselves,"  said  one  close 
Kissinger  adviser.  "This  Is  going  to  be  ex- 
tremely painful." 

In  the  classic  tradition  of  governments  In 
power,  the  Republican  administration  has 
not  sought  to  dramatize  the  dimensions  of 
the  energy  crisis — preferring  to  present  as 
rosy  a  picture  as  possible. 

But  officials  essentially  do  not  disagree 
with  Stewart  Udall 's  vision  that  an  end  of 
an  era  has  arrived. 

"The  only  reasonable  course  for  the  United 
States  is  to  admit  that  It  Is  in  trouble  and 
begin  a  transition  to  a  lifestyle  and  an  econ- 
omy which  emphasize  thrift  and  efficiency," 
Udall  says. 

"We  can  no  longer  sit  comfortably  In  our 
horseless  chariots,  dazzled  by  the  promises 
of  prosperity  and  technology  run  amuck." 

The  reason  the  Ford  Administration  has 
not  yet  confided  in  the  public  on  how  much 
pain  is  to  come  is  also  quite  clear. 

With  the  nation  already  in  an  economic 
recession,  there  is  fear  that  immediate  steps 
to  cut  back  on  energy  use  might  make  It 
worse.  Hundreds  of  U.S.  industries  making 
thousands  of  products  are  dependent  on  oil. 
Hundreds  of  thousands  of  Jobs  are  involved. 

But  It  Is  virtually  certain  that  a  day  of 
reckoning  will  come. 

Where  does  the  United  States  stand  today 
in  attempting  to  manage  the  energy  crisis? 
A  program  has  been  developed,  but  is  stUl  on 
the  drawing  boards. 

Treasury  Secretary  Simon  has  acknowl- 
edged that  disaster  awaits  unless  somehow 
the  crisis  can  be  brought  under  control, 
through  "decisive  collective  action  to  break 
the  present  train  of  events." 

The  administration's  program  will  require 
difficult  negotiations  with  other  countries  to 
form  a  united  front.  It  will  undoubtedly 
meet  resistance  domestically,  with  many 
hassles  to  come. 

Sen.  Henry  Jackson  (D.,  Wash.),  the  most 
powerftil  congressional  figure  facing  the  ad- 
ministration, said  recently  that  "I  just  don't 
believe"  that  cutting  demand  will  fix  a  "Just 
price"  for  oil.  "This  Is  the  most  efficient  cartel 
in  the  world." 

And  as  for  the  oil  producers,  they  don't 
appear  to  be  worried. 

Saudi  Arabia's  top  oil  expert.  Harvard- 
educat«d  Sheikh  Zakl  Yamanl,  said  recently: 
"I  think  that  conservation  alone  will  never 
put  a  real  downward  pressure  on  the  price 
of  oil." 

[From  the  Miami  Herald.  Dec.  10,  1974] 

Food  Unable  To  Keep  Pace  With  Exploding 

Population 

(By  James  McCartney) 
Washington. — In    1974,    the    number    of 
mouths  to  feed  in  the  world  outstripped  the 
world's  ability  to  produce  food. 
The  results  of  that  statistical  event: 
By  United  Nations  count.  Imminent  star- 
vation and  bankruptcy  now  face  no  fewer 
than  32  nations. 

In  Bangladesh  alone  100,000  have  died  In 
the  last  six  weeks  and  the  government  says 
a  million  more  will  die  by  the  end  of  the 
year  unless  they  get  emergency  aid. 

Death  rates  are  climbing  in  Central  Amer- 
ica, Africa  and  India,  as  well  as  elsewhere  in 
developing  countries,  reversing  trends  of  20 
years. 


Food  prices  are  soaring  around  the  world. 
Increases  In  the  United  States  are  now  ex- 
pected to  amount  to  nearly  16  per  cent  for 
the  year,  far  above  forecasts. 

Food  reserves  are  depleted. 

"Food  has  become  a  central  element  In  the 
international  economy,"  says  Secretary  of 
State  Henry  Kissinger.  He  points  out  the  re- 
lationship of  food  with  other  elements  In  the 
current  world  economic  and  political  crisis. 

"A  world  of  energy  shortages,  rampant  In- 
flation and  weakening  trade  and  monetary 
system  will  be  a  world  of  food  shortages  as 
well,"  he  said. 

For  the  average  American,  the  world  food 
crisis  won't  mean  much  in  the  short  run, 
unless  the  United  States,  as  a  nation,  decides 
to  do  more  than  It  Is  doing  to  help  the 
starving. 

If  that 
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ims  ar'-:.  •   :  ^ 
chronic  shortages.  Diet.;  v. 
You'll  eat  less  meat,  more  cereal.  The  "frills" 
you  may  be  used  to  will  go. 

In  the  long  run,  if  population  can't  be 
controlled,  there  will  not  be  enough  food 
anywhere.  The  food  crisis,  which  has  now 
spread  across  the  globe,  was  not  foreseen. 

Only  a  few  years  ago,  U.S.  leaders  con- 
sidered food  surpluses  a  burden,  rather  than 
a  blessing.  Kissinger  has  acknowledged  that 
it  wasn't  until  last  year  that  he  began  to 
recognize  his  mistake. 

A  130-nation  World  Food  Conference  was 
called  In  Rome  early  this  month  to  deal  with 
the  food  crisis. 

The  conference  failed  to  produce  a  short- 
term  program  to  prevent  the  death  of  mil- 
lions before  next  spring's  harvest,  despite 
dire  warnings. 

The  United  States  wound  up  at  the  con- 
ference In  the  role  of  vUlain  for  failure  to 
pledge  new  emergency  food  aid. 

The  decision  was  President  Ford's  who 
clearly  feared  a  firm  pledge  of  aid  would 
force  up  already  soaring  U.S.  food  prices. 

Neither  did  the  conference  produce  any 
notable  long-term  program,  for  the  con- 
sensus of  U.S.  experts  Is  that  If  soaring  popu- 
lation rates  can't  be  brought  under  con- 
trol by  early  In  the  next  century,  there  Is 
"no  answer,"  as  one  has  put  It,  "to  the  food 
problem." 

The  conference  may  have  had  more  luck 
in  approaching  what  were  called  •'middle- 
term"  problems:  producing  enough  food  to 
keep  up  with  population  growth  In  the  next 
10  to  20  years. 

Councils  and  committees  were  formed, 
but  success  will  all  depend  on  whether  there 
Is  a  followup. 

For  the  individual  U.S.  citizen,  the  Im- 
mediate Issue  of  threatening  widespread 
starvation  has  now  shaped  up  as  an  Issue 
with  heavy  moral  overtones. 

How  much,  If  anything,  should  he  give  up 
of  his  own  standard  of  living,  or  changing 
In  his  eating  habits,  to  contribute  to  the 
starving  In  the  world? 

The  U.S.  citizen  Is  the  world's  best  fed. 

In  developing  countries  the  average  per- 
son eats  roughly  400  pounds  of  grain  a  year, 
just  barely  enough  to  keep  alive. 

An  American  accounts  for  about  five 
times  that  amount,  much  of  It  In  the  form  of 
beef,  pork  or  chicken  from  grain-fed  ani- 
mals. 

Americans  in  recent  years  have  eaten 
better  than  ever  before. 

The  average  American,  for  example,  ate 
about  55  pounds  of  beef  a  year  in  1940 — 
steaks,  pot  roasts,  or  perhaps  In  sandwiches. 

Today,  the  average  American  eats  116 
pounds  of  meat.  Americans  are  the  biggest 
and  often  the  fattest  of  the  world's  beef- 
eaters. 

With  the  coming  of  the  energy  crisis, 
however,  the  rich  have  been  getting  rich- 
er, and  the  poor  poorer,  as  the  high  cost  of 


fertilizer — which  has  an  oil  base — has  con- 
tributed to  the  food  crisis. 

"In  the  last  two  years,"  says  James  Grai,' 
of  the  Overseas  Development  Council,  a  lead- 
ing food  expert,  "It  e^pet^'s  that  for  the 
first  time  the  richest  billion  people  of  the 
world  have  been  eating  more  e&cii  year  whUf 
a  majority  of  the  poorest  billion  have  beei. 
eating  less." 

Grant  says  that  the  rich  have  had  the 
money  to  buy  up  scarce  food  supplies,  and 
"preempt"  them  from  the  poor. 

The  question  Is  whether  the  rich  need  so 
much. 

Harvard  nutritionist  Jean  Mayer  has  com- 
puted that  "the  same  amount  of  food  that 
is  feeding  210  million  Americans  would  feed 
1.5  billion  Chinese  on  an  average  Chinese 
diet." 

Mayer  is  one  of  those  who  believe  that 
Americans  and  others  In  the  rich  nations 
are  going  to  have  to  eat  less  if  the  crisis  is 
to  be  met. 

Agriculture  Secretary  Earl  Butz  strongly 
opposes  proposals  to  cut  back  on  U.S.  meat 
consumption  for  shipments  abroad. 

He  Is  fearful  that  U.S.  farmers  will  lose 
Income  if  demand  for  meat  products  drops. 
His  answer  to  the  problem  Is  to  try  to  de- 
velop more  pasture  land  to  fatten  up  more 
cows  and  steers.  Increasing  production. 

The  United  States  has  long  been  the 
world's  largest  and  most  generous  donor  of 
food  aid  to  help  the  hungry  and  dying. 

Butz  has  estimated  that  the  United  States 
has  shipped  about  $25  billion  In  food  aid  to 
the  needy  of  the  world  In  the  last  20  years. 

At  the  same  time,  however,  the  amount 
of  U.S.  food  aid  has  dropped  drastically  in 
recent  years  as  agricultural  surpluses  dis- 
appeared. 

Much  of  the  US.  food  aid  In  the  past  was 
surplus  food  purchased  by  the  government 
to  support  high  farm  prices  in  the  United 
States.  With  no  surpluses,  food  aid  had 
dwindled  from  about  nine  million  tons  a 
few  years  ago  to  3.2  million  In  1974. 

More  could  be  sent,  but  the  government 
wotild  have  to  go  into  the  grain  market  at 
going  prices,  forcing  up  prices  about  5  per 
cent  when  housewives  are  already  complain- 
ing loudly. 

But  the  Issues  are  clearly  more  than  moral, 
and  Involve  more  than  a  new  threat  of  high- 
er food  prices. 

Starvation  breeds  social  unrest,  with  the 
threat  of  riots  and  revolution.  Food  riots  are 
already  commonplace  in  Bangladesh  and 
India.  Food  prices  have  contributed  to  the 
toppling  of  governments  In  Ethiopia,  Niger 
and  Thailand. 

Grant  of  the  Overseas  Development  Coun- 
cil has  said  that  a  "deep  sense  of  grievance 
has  developed"  against  the  United  States  In 
the  developing  world  because  of  the  drop  In 
food  aid. 

These  countries  believe,  he  said,  that  "the 
United  States  has  withdrawn  from  leader- 
ship and  in  some  cases  even  from  a  fair- 
share  role"  In  efforts  to  help  the  starving. 

Grant  said  that  this  sense  of  "grievance  " 
has  been  a  major  factor  in  the  ability  of  the 
oil-producing  countries  to  rally  support  be- 
hind them  In  the  United  Nations,  and  else- 
where, in  the  world's  oil  crisis. 

The  food  crisis,  however,  goes  far  beyond 
the  immediate  problem  of  feeding  the  starv- 
ing. 

There  is  no  way  the  United  States  can 
Indefinitely  feed  the  world  even  if  it  wished. 
The  less-developed  countries  have  to  learn 
how  to  produce  their  own  food.  Early  steps 
In  trymg  to  develop  programs  to  help  them 
do  that  grew  out  of  the  World  Food  Con- 
ference In  Rome. 

But  even  more  threatening  Is  the  long- 
term  outlook  In  population  which  is  increas- 
ing by  1.4  mUllon  a  week — 1.4  million  new 
mouths  to  feed.  The  population  Is  expected 
to  double  by  the  end  of  the  century. 
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No    one    yet   knows    how    tlioae   kinds   of 
numbers  could  possibly  be  fed.  j 
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(From  the  Miami  Herald.  Dee.  11.  1974) 
On.  Pricks  Ark  thb  Ket  to  Mo^rrrAIlT 

STABn-ITT 

(By  James  McCartne^) 
Washington— The  date  was  t>ec.  23.  1973. 
It  was  a  Pearl  Harbor  In  the  anhala  of  world 
economic  history.  I 

For  that  was  the  day  that  th^  world's  oil- 
producing  countries,  except  the  United 
States,  met  in  Tehran,  Iran,  and  announced 
an  unprecedented  Increase  In  o\\  prices  that 
quadrupled  prices  of  a  few  mdnths  earlier. 
The  world  economic  sybtem  4  still  reeling 
from  the  shock. 

Now.  nearly  a  year  later,  theife  Ls  virtually 
universal  agreement  among  ew^nomlsta  and 
political  leaders  that  a  world  economic  crisis 
is  upon  us. 

More  Importantly,  no  solutions  have  been 
found.  The  industrial  world's  b*st  economic 
minds  are  still  groping  about  wbat  to  do. 

Both  Secretary  of  State  Henry  Kissinger 
and  Treasury  Secretary  William  Simon  have 
said  that  if  present  trends  continue,  world 
economic  disaster  Is  all  but  Inevitable. 

H.  Johannes  Wltteveen.  managing  director 
of    the    International    Monetary    Fund,    baa 
summarized  what  has  already  happened: 
Worldwide  Inflation  rates  have  soared. 
Economic    growth    almost    everywhere    Is 
down  sharply. 

Stock  market  prices  around  the  world 
have  plummeted. 

Financial  markets  are  under  "Bevere 
strain."  f 

Kissinger  has  gone  one  step  fjurther.  and 
predicts  that.  If  the  crisis  can't  be  brought 
under  control  the  upshot  will  be: 

MounUng  world  wide  shortage?,  and  thua 
more  inflation: 

More  unemployment;  poverty;  hunger  and 
mass  starvation;  "dangerous'r  political 
unrest.  1 

President  Pord  has  said  a  "breakdown  of 
world  order  and  world  safety"  Is  threatened. 
Sen.  J.  William  Pulbrlght  (D..  Arli.)  has  said 
that  unless  "Immediate  and  dradtlc  correc- 
tive measures"  are  taken,  "the  prbspects  are 
for  economic  depression,  political  breakdown 
and  perhaps  war." 

The  possibility  of  a  vast  world  klepression 
aa  deep  as.  or  deeper  than,  the  de|>re8alon  of 
the  19308  with  attendant  suffering  and  star- 
vation for  hundreds  of  million*  Is  what 
leaders  are  worried  about.  | 

But  they  also  are  worried  aboilt  the  rise 
of  nso-fasclsm  in  some  places,  br  of  new 
Communist  sUtss.  Top  Klsslngeij  aides  say 
he  Is  haunted  by  personal  memories  of  Nazi 
Germany  in  his  youth.  I 

Kissinger  has  also  expressed  w^rry  about 
the  possible  collapse  of  the  "detebte"  poli- 
cies toward  the  Soviet  Union  andlchlna.  If 
the  West  coUapees.  I 

What  Is  happening,  basically.  U  i  massive 
shift  In  the  worlds  monetary  weith  from 
oil-consuming  nations,  rich  and  po<ir,  to  the 
oil  producers,  in  the  Middle  East,  Africa  and 
Venezuela.  [ 

The  world  has  never  seen  anythlhe  quite 
like  it. 

Rich  countries  like  France,  Germany, 
Great  Britain,  the  UB  and  Japan  hjkve  been 
sending  money  for  oU  at  a  record  rate  to 
Iran,  Saudi  Arabia,  Iraq.  Kuwait  anil  all  the 
other  oil  producers.  / 

For  example.  Saudi  Arabia,  a  desjrt  coun- 
t.7  with  a  population  of  eight  million  count- 
ing Bedouin  tribesmen  has  Incrteased  lu 
reserves  of  gold  and  foreign  currency  from  $4 
billion  a  year  ago  to  $115  billion.  ; 

It  is  now  the  worlds  fourth  rl^ihest  na- 
tion, surpassed  only  by  the  United  States. 
West  Germany  and  Japan  It  wUlfaoon  pass 
both  the  United  States  and  Japai. 

MeanwhUe,  Great  Britain,  once|famed  as 
the  world's  banker,  is  in  debt  abovJt  $10  bil- 


lion. Francs  about  $6  billion,  Italy  $9  bil- 
lion. The  United  SUtes  la  running  In  the 
red. 

Bankers  and  economlats  have  coined  the 
word  petrodollars  "  to  refer  to  the  faat-mov- 
Ing  oU  money.  The  rate  at  which  "petrodol- 
lars "  are  piling  up  now  In  the  oil  producing 
countries  boggles  the  mind. 

Kissinger  has  estimated  that  the  oil  pro- 
ducers now  have  a  »60-billlon  surplus  In 
funds,  far  beyond  what  they  can  spend  or 
eien  invest. 

The  Industrial  nations,  at  the  same  time, 
face  a  collective  deflclt  of  $40  billion.  It  Is 
"the  largest  in  history."  Kissinger  said,  and 
"beyond  the  experience  or  capacity  of  our 
financial  institutions." 

But  he  warned  that  this  Is  only  the  first 
year  of  the  new  high  oil  prices,  saying  "the 
full  brunt  of  the  petrodollar  flood  Is  yet  to 
come." 

Some  experts  have  estimated  the  petro- 
dollar surplus  will  total  from  $300  billion  to 
8600  billion  by  1980.  One  computed  that  this 
Is  two  to  four  times  the  total  gold  and  for- 
eign exchange  reserves  of  the  entire  world  at 
the  end  of  last  year. 

These  figures  are  so  large  as  to  be  almost 
meaningless  to  a  layman,  and,  Indeed,  baf- 
fling to  many  economists. 

But  what  they  mean,  essentially,  la  that 
wealth  Is  shifting  from  one  part  of  the  world 
to  another,  at  an  unprecedented  rate. 

"The  focus  of  world  savings  has  now 
shifted  to  the  OPEC  (Organization  of  Pe- 
troleum Exporting  Countries)  says  Yale  Uni- 
versity economist  Richard  Cooper. 

"And  there  is  no  way  to  get  It  back.  It's  a 
levy  on  real  Income.  That  is  a  simple  point 
that  is  rarely  made." 

A  State  Department  economist  makes  the 
same  point  this  way:  "Twenty  five  billion 
dollars  from  the  U.S.  to  the  other  oU  produc- 
ing countries  means,  quite  plainly  that 
Americans  will  have  $25  bUUon  less  to  spend 
on  other  things  " 

The  same  principle,  of  course,  applies  to 
all  of  those  In  consuming  countries  who  are 
paying  out. 

What  it  means  is  that  standards  of  living 
Inevitably  will  suffer  in  these  countries  and 
the  United  States  Is  no  exception. 

But    there    is   also   an   even   more   serious 
threat:    that    the    complex    highly    Interde- 
pendent world  monetary  system  may  collapse 
as  It  did  In  the  19308. 

Virtually  all  the  experts  agree  that  the  sys- 
tem Is,  as  President  Ford  has  phrased  It, 
"under  severe  stress" 

A  major  and  obvious  potential  problem  Is 
that  countries  won't  be  able  to  pay  their  oil 
debts  and  will  go  bankrupt.  Italy  already  ap- 
pears to  be  on  the  verge  of  bankruptcy. 

If  one  country  goes  bankrupt,  declaring  a 
moratorium  on  Its  debts,  it  will  affect  others, 
domino  style. 

The  United  States  has,  proposed  a  program 
to  try  to  avoid  this  kind  of  catastrophe  by 
creitlon  of  a  government  supported  Interna- 
tional facility  to  help  countries  in  trouble — a 
loan  and  guarantee  agency  that  could  handle 
up  to  $25  billion  In  1975.  Big  industrial  coun- 
tries would  support  It. 

A  major  concern  of  financial  experts  Is 
what  the  oil  producers  do  with  their  surplus 
"petrodollars." 

The  oil  producers  have  the  money  and  that 
represents  a  loss  that  can't  be  remedied.  But 
there  are  ways  In  which  they  could  use  the 
money  that  would  at  least  take  some  of  the 
pressure  off  the  rest  of  the  world. 

"If  this  money  could  be  Invested  tn  long- 
term  savings,"  said  one  State  Department 
economist,  "It  could  be  used  to  keep  our  econ- 
omy growing." 

The  problem,  he  said,  "Is  to  recycle  money 
back  to  where  It  comes  from,  In  such  a  way 
that  It  can  be  used." 

But  so  far  this  Is  not  what  the  oil  produc- 
ers have  been  doing. 

They  have  been  piling  up  much  of  their 


money  in  a  small  number  of  banka  in 
wealthier  countries  of  the  world,  mostly  the 
United  States.  West  Germany  and  Switzer- 
land. 

And  they  have  been  depositing  it  on  a 
short-term  basis. 

Some  banks  are  now  refusing  to  accept 
this  kind  of  money.  They  find  it  hard  to  use 
and  they  fear  what  might  happen  U  there 
were  massive,  sudden  withdrawals.  Thc.-e 
kinds  of  withdrawals  could  destroy  a  bank. 
There  Is  a  wide  disagreement  among  ex- 
perts about  the  benefits,  if  any,  of  "recycl- 
ing." Some  think  the  whole  Idea  Is  nonsense. 
But  the  official  administration  view  Is 
that  so  far  problems  have  not  been  solved 
to  the  satisfaction  of  the  oll-consumlne 
world. 

"The  process  Isn't  working."  said  one 
State  Department  economist  "and  the  sys- 
tem Is  capable  of  breaking  down." 

There  Is  still  another  major  fear— that  In- 
dividual nations,  under  the  preasxu-e  of  the 
oil  crisis,  will  begin  to  act  Independently  to 
try  to  save  their  own  necks. 

They  might  restrict  imports,  devalue  cur- 
rencies, or  seek  to  make  special  deals  with 
the  oil  producers. 

Economists  fear  that  if  this  starts  to  hap- 
pen on  a  widespread  scale  It  could  lead  to 
a  breakdown  of  the  international  system— 
and  directly  to  a  world  depression. 

These  are  the  kinds  of  actions  that  na- 
tions took  In  the  19308  seeking  to  protect 
their  own  Interests,  and  results  were  dis- 
astrous. 

U.S.  officials  have  concluded  that  there  is 
no  real  answer  to  the  monetary  crisis  unless 
oil  nrlces  can  be  driven  down. 

They  have  been  very  slow  In  develoning 
a  government-wide  program  to  attempt  to 
do  that,  and  even  now  have  only  suggested 
possible  solutions.  No  clear-cut  program  Is  in 
effect. 

Kissinger  has  provided  an  elaborate  argu- 
ment for  oil  conservation,  on  a  world-wide 
basis,  as  a  major  element  In  such  a  program 
But    the    United   SUtes   has   no   mandatory 
oU  conservation  program  of  its  own. 

There  is  a  consensus  among  government 
experts  that  under  the  best  of  clrcumstences 
It  will  take  several  years  to  get  the  monetary 
crisis  under  control. 

The  question  is  whether  the  world's  finan- 
cial system  will  survive  that  long. 


[From  the  Miami  Herald.  Dec.  13,  1974] 

Population  Cont«ol  Is  Krr  to  Stjbvival 
(By  James  McCartney) 

Washington.— On  Nov.  5,  Secretary  of 
State  Henry  Kissinger  stood  before  the  130- 
nation  World  Pood  Conference  In  Rome  and 
spoke  earnestly  of  a  need  to  bring  the  world's 
population  explosion  under  control,  if  the 
fo3d  crisis  Is  to  be  mastered. 

"World  population  Is  projected  to  double 
by  the  end  of  the  century,"  he  said. 

".  .  .  At  some  point  we  will  inevitably 
exce3d  the  earth's  capacity  to  sustain  human 
life." 

Eighteen  days  earlier.  Kissinger's  own 
State  Department,  without  fanfare,  had 
slashed  by  almost  20  per  cent  the  staff  of  the 
major  unit  within  the  department,  and 
within  the  VS.  government,  working  on 
population  control. 

The  contrast  was  a  dramatic  demonstration 
of  two  major  failures  by  the  United  States 
In  seeking  to  come  to  grips  with  a  new 
world  economic  and  political  crisis. 

First,  It  showed  that  the  government  hasn't 
coordinated  its  policies  on  jjopulatlon. 

Second,  It  showed  that  the  administration's 
policy  has  yet  to  recognize  complex  Inter- 
relationships between  various  parts  of  the 
world  crisis — among  them  food  and  popula- 
tion,  energy,   and   monetary   problems. 

Kissinger  had  put  his  finger  on  what  many 
economists  and  political  scientists,  in  and 
out  of  the  government,  now  believe  Is  the 
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most  pressing   underlying   problem   in   the 
world — ^population. 

For  soaring  world  population  Is  clearly  a 
major  factor  in  the  food  and  energy  crisis, 
which  have  attracted  wide  attention,  and 
they.  In  turn,  are  contributing  to  a  monetary 
crisis. 

There  Is  no  precedent  for  what  Is  happen- 
ing to  world  population  today. 

If  you  are  middle-aged — at  45 — the  popu- 
lation of  the  world  has  doubled  In  your  life- 
time. It  was  less  than  two  billion  In  1930; 
it's  a  little  less  than  four  billion  now. 

A  billion  people  have  been  born  In  the  last 
10  years. 

Each  day,  the  world  has  200,000  new 
mouths  to  feed.  That  many  more  are  born 
than  die,  a  net  annual  Increase  of  70-80 
million. 

There  would  be  no  food  crisis  today  if  It 
were  not  for  rapid  population  growth.  There 
would  probably  be  no  energy  crisis. 

But  the  most  serious  problems  are  In  the 
future,  for  population  doesn't  simply  add  up, 
one  by  one,  or  two  by  two.  It  multiplies, 
progressively.  The  more  people  there  are,  the 
faster  the  lncrea.se. 

United  Nations  experts  have  spelled  out 
the  problem  with  a  series  of  projections  of 
possible  population  growth  In  the  years 
ahead — "low,"  "medium"  and  "high"  guesses. 

Today's  world  population  is  estimated  at 
3.9  billion. 

The  "medium"  projection  of  the  experts 
for  year  2000 — 25  years  away — Is  6.5  billion. 

In  the  same  "medium"  projection,  the  esti- 
mated figure  for  the  year  2050  is  11.2  bUllon. 
That  would  mean  a  tripling  of  the  world 
population  In  75  years. 

Even  the  "low"  projection  for  the  next  75 
years,  by  the  year  2050,  Is  9.2  billion.  The 
point  Is  that  even  the  low  projections  sug- 
gest immense  problems  for  the  world  In  the 
years  ahead. 

"What  we  must  now  recognize  Is  that  con- 
tinuing population  growth,  even  at  a  mod- 
erate rate,  will  aggravate  virtually  all  of  the 
important  economic,  ecological,  social,  and 
political  problems  facing  mankind,"  says 
Lester  Brown,  a  population  expert  with 
Washington's  Overseas  Development  Council. 

"Population  pressure  will  aggravate  prob- 
lems such  as  food  scarcity  and  pollution  .  .  ." 

The  world  food  crisis  Is  directly  related  to 
the  population  boom.  In  the  last  20  years 
the  world's  food  output  has  increased  by 
more  than  50  percent.  It  has  not  been 
enough. 

"During  the  1970-74  period,"  said  Brown, 
"the  world  demand  for  food  expanded  by 
both  population  growth  and  rising  affluence, 
is  outstripping  world  food  production." 

The  energy  crisis  Is  also  tied  closely  to  the 
boom. 

"World  energy  consumption  Is  expected  to 
double  between  1970  and  1980  as  population 
grows  and  Industrialization  advances  In  de- 
veloping countries,"  according  to  a  United 
Nations  study,  which  predicted  that  energy 
consumption  by  the  year  2000  "Is  likely  to 
be  five  times  the  1960  level." 

The  UN's  International  Labor  Office  has 
said  that  "the  staggering  growth  of  popula- 
tion has  all  but  wiped  out  recent  economic 
gains  in   many  developing  countries." 

By  the  end  of  the  century,  the  U.N.  agency 
adds,  "we  will  need  twice  as  much  food,  water 
and  power — and  twice  as  many  jobs — merely 
to  maintain  the  present  unsatisfactory 
standard  of  living  for  most  of  the  world's 
people." 

An  Important  facet  of  the  problem  is  where 
population  Is  growing.  The  world's  poor  are 
multiplying  much  more  rapidly  than  the 
rich. 

About  74  per  cent  of  the  world's  popula- 
tion today  lives  In  underdeveloped  areas  of 
Asia,  Africa  and  Latin  America — only  25  per- 
cent in  relatively  prosperous  Industrialized 
nations. 


With  wealth,  population  growth  rates  tend 
to  drop. 

Most  of  the  growth  In  the  years  ahead — 
more  than  80  i>er  cent  of  It — Is  exj>€cted  to 
take  place  in  those  poor  parts  of  the  world, 
where  the  rate  of  reproduction  Is  twice  as 
high  as  In  developed  countries. 

India,  for  example,  now  has  a  population 
of  about  550  million,  according  to  a  World 
Bank  study.  It  will  be  nearly  a  bllUou  In  25 
years. 

Populations  ai-e  expected  to  more  than 
double  In  the  next  25  years  in  Indonesia, 
Bangladesh,  Pakistan,  Nigeria,  Mexico,  the 
Philippines,  and  Thailand,  among  others. 

These  kinds  of  growth  rates  could  produce 
problems  approaching  the  grotesque.  In 
1970,  for  example,  Indonesia  had  a  pecula- 
tion of  120  million.  But  Lester  Brown  had 
computed  that  If  the  current  growth  rate 
of  2.7  per  cent  per  year  continues  for  a 
century  It  will  have  a  population  of  1.7 
bUllon — or  nearly  half  of  the  present  world 
population. 

Not  surprisingly,  perhaps,  many  rich  and 
poor  countries.  Communist  and  non-Com- 
munist, Catholic  and  non-CathoUc,  fotind 
themselves  In  sharp  disagreement  on  popu- 
lation questions  last  August  at  a  World 
Population  Conference  in  Bucharest,  Ro- 
mania, ^>onsored  by  the  United  Nations. 

Many  poor  countries  took  a  view  that  the 
rich,  in  advocating  population  controls,  were 
attempting  to  deprive  the  poor  of  their  nat- 
ural rights — and  of  potential  p>ower. 

India  said  It  would  put  some  stress  on 
family  planning  only  If  it  were  tied  to  a 
radical  distribution  of  wealth  between  rich 
t.nd  poor. 

On  one  hand  were  nations  that  were  gen- 
uli'ely  alarmed  by  soaring  population — and 
advocating  limits — while  others  felt  that 
more  and  more  people  would  be  useful  re- 
sources. 

A  delegate  from  the  Soviet  Union  said  that 
with  proper  planning  and  technology — plus 
elimination  of  capitalistic  monopolies — the 
earth  could  comfortably  feed  35  billion. 

One  of  those  who  believes  that  the  U.S. 
could  have  major  impact  on  getting  popu- 
lation under  control  Is  Dr.  R.  T.  Ravenholt, 
director  of  the  Office  of  Population  In  the 
U.S.  Agency  for  International  Development. 

This  office,  with  103  employes,  handles  the 
major  U.S.  and  world  effort  to  meet  the 
problem.  It  is  essentially  an  effort  to  dis- 
tribute birth-control  devices  and  to  help 
educate  large  numbers  of  people  who  want 
them   on   how   to  use   them. 

Ravenholt  says  that  when  people  any- 
where lesirn  about  birth  control  they  are  al- 
most always  eager  to  practice  it.  Population 
growth  rates  can  be  brought  down,  after 
that,  simply  by  making  birth-control  de- 
vices easily  available,  he  says. 

This  year,  the  United  States  will  deliver 
more  than  100  million  packets  of  birth-con- 
trol pills  In  the  developing  world  to  those 
who  want  them,  according  to  Ravenholt. 
"We're  supplying  about  10  per  cent  of  the 
pills  that  are  needed,"  he  says. 

Ravenholt  has  received  notice  that  the 
number  of  employees  In  his  office  is  being 
cut  from  103  to  84  as  part  of  an  across-the- 
board  slash  In  all  aid  programs. 

It  Is  his  conviction  that  a  crash  effort  by 
the  United  States  could  level  off  world  popu- 
lation below  five  billion. 

There  are  no  si?ns,  however,  that  a  crash 
effort  will  be  tried. 

[Prom    the    Miami    Herald,    Dec.    13,    1974] 
Grim  Facts — Many  Cttres.  No  Action 

(By  James  McCartney) 
Washington. — A    growing    consensus    has 
now  developed  among  statesmen  and  schol- 
ars that  the  world  Is,  Indeed,  in  crisis.  The 
question  is;  What  can  be  done  about  it? 
The  evidence  Is  that  a  lot  can  be  done. 
Concrete  programs  to  address  every  major 


aspect  of  the  current  crisis — energy,  food,  fi- 
nance and  population — have  been  proposed 
by  public  officials.  In  and  out  of  the  Ford 
Administration,  as  well  as  by  privately 
supported  students  of  public  affairs. 

If  accepted,  they  add  up  to  some  hard 
realities: 

Oil  prices  must  be  driven  down,  at  almost 
any  cost  In  effort.  The  experts  believe  It  Is 
a  necessity  if  the  world  economy  Is  to  be 
saved. 

Energy  must  be  conserved,  even  If  It  hurts. 
That  probably  means  rationing,  higher  gas 
taxes,  and  a  good  deal  more  affecting  the 
way  you  live. 

Food  can  no  longer  be  wasted.  Diets  will 
have  to  change  and  the  United  States,  as 
the  world's  leading  food  producer,  must  pay 
more  attention  to  what  is  happening  in  un- 
derdeveloped  nations. 

If  the  United  States  Is  to  survive,  It  can 
no  longer  afford  the  Itixury  of  avoiding  the 
world's  population  explosion.  It  needs  a 
program  to  promote  population  control 
quickly,  or  it  may  be  too  late. 

The  elements  of  this  program,  pieced  to- 
gether from  the  views  of  many  experts.  wouJd 
not  come  as  a  surprise  to  top  stdmlnlstra- 
tion  officials. 

But  the  administration  has  talked  about 
problems  and  recognized  their  existence, 
without  developing  and  putting  Into  effect, 
hard-nosed  programs  to  solve  them  Indi- 
vidually. 

And  the  administration  has  not  devel- 
oped an  Integrated  program  addressing  all 
of  the  interlocking  aspects  of  the  world  crisis. 
Nor  has  it  sought  to  educate  the  public  on 
what  must  be  done. 

The  basic  difference  between  what  has 
been  talked  about  and  reality  Involves  a 
sense  of  urgency.  Here,  in  more  detail  is  what 
statesmen   and   scholars   are   suggesting: 

ENEEGT 

There  Is  now  wide  agreement  among  ex- 
perts, public  and  private,  that  the  United 
States  and  the  industrial  world  have  only 
three  effective  weapons  to  use  against  high 
oil  prices. 

They  are:  (1)  oil  conservation,  on  a  mas- 
sive International  scale;  (2)  development  of 
new  oil  fields  beyond  the  control  of  today's 
oil-producers'  cartel;  and  (3)  development  of 
other  power  sources. 

Conservation  must  be  the  major  area  of 
Immediate  attack.  New  oil  sources  are  simply 
inadequate  to  fill  the  world's  needs.  Nor  Is 
there  any  prospect  of  finding  oil  reserves 
comparable  to  those  in  the  Middle  East. 
Workable  alternative  power  sources  simply 
haven't  been  found. 

Top  officials.  Including  Secretary  of  State 
Henry  Kissinger  and  Treasury  Secretary  Wil- 
liam Simon  have  acknowledged  in  recent 
weeks  that  conservation  will  have  to  be  the 
major  way  out,  If  there  is  to  be  one. 

But  the  United  States  today  has  only  a 
voluntary  conservation  program  that  neither 
does  the  job  domestically  nor  encourages 
other  nations  to  conserve. 

The  essential  debate  now  Is  not  whether 
to  conserve,  but  how  it  should  be  done,  and 
how  much  coercion  may  be  necessary  to  make 
a  conservation  program  work. 

Some  officials  believe  President  Pord  does 
not  yet  understand  that  drastic  action  Is 
neceisary. 

Conservation  Is  going  to  be  painful  for 
nearly  everyone.  It  means  less  car  driving, 
cooler  homes  in  winter,  warmer  homes  In 
summer.  It  means  a  whole  new  approach  to 
the  using  of  energy.  In  a  society  that  has 
taken  unlimited  energy  for  granted. 
rooD 

The  food  crisis  is  closely  related  to  both 
the  energy  crisis,  and  the  population  explo- 
sion. 

If  oil  prices  can  be  driven  down.  It  will 
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help  In  dropping  food  prices,  which  are  tied. 
In  part,  to  high  costs  of  oll-b*sed  fertilizer. 
But  chances  are  that,  even  If  prices  can 
be  firlven  down,  they  wont  drop  soon 
enough,  or  far  enough,  to  provide  much  help 
for  millions  threatened  with  Starvation  be- 
fore ::e.xt  spring's  harvests. 

There  Is  probably  only  one  Way  these  mil- 
lions could  get  substantial  help.  U.3.  citizens 
would  simply  have  to  buckle  t^elr  belts,  eat 
less  and  face  a  3  to  5  per  cent  additional  hike 
In  food  prices  to  free  food  for  the  starving. 
The  food,  at  least  today.  Is  Available,  be- 
cause the  United  States  is  so  wtell  fed.  prob- 
ably overfed.  Less  meat  eating,  for  example, 
would  free  vast  quantities  of  grain. 

If  the  U.S.  government  did:  go  Intc  the 
marketplace  to  buy  food  for  the  starving. 
It  would  cut  back  on  market  »upplies.  and 
thus  forc«  up  prices.  It  would  contribute 
to  Inflation  but  It  would  stave  dff  starvation. 
It  Is  a  dl/flcult  choice.  i 

In  the  immediate  years,  after  next  spring's 
harvests,  the  only  practical  appFoach  to  the 
food  problem  is  a  crash  progra^i.  on  an  In- 
ternational basis,  to  try  to  helpfunderdevel- 
oped  nations  to  learn  to  grow  more  of  their 
,^own  food  and  distribute  It  better. 

Even  the  rich  United  States  floesn't  have 
the  capability  of  growing  all  thq  food  neces- 
sary and  getting  It  to  thoss  wh«  need  It. 

In  the  long  run.  the  only  ailswer  to  the 
food  problem  is  a  major  attack  to  try  to 
solve  the  population  problem.       i 

As  Don  Paarlberg  of  the  Agriculture  De- 
partment has  said.  If  popuIatl«>n  can't  be 
controlled  "thsre  Is  no  answer  to  the  food 
problem." 

FINANCB 

The  International  financial  crUls  has  been 
caused  by  the  oll-prlce  problem,  and  can  be 
solved  only  by  solving  the  oll-prjce  problem. 
Oil  prices  are  going  to  be  forded  down  or 
nations  are  going  to  tumble,  and!  the  world's 
wealth,  and  power,  will  "rp.vltatei  to  oil-pro- 
ducing nations,  some  of  them  Ul-^qulpped  to 
handle  It.  [ 

Kissinger  has  proposed  that  fche  United 
States  cut  back  sharply  on  oil  Imports,  to 
lessen  the  demand  pressure  for  cil  and  help 
drive  down  the  price.  Us  wants  otker  oU-con- 
sumlng  nations  to  do  the  same. 

Then  he  would  get  the  consuming  nations 
together,  to  confront  t^ie  producers,  and  try 
to  work  out  long-term  arrangeitoents  that 
would  be  more  stable.  But  so  far  al.  this  Is 
only  a  proposal.  Nothing  concrete  of  Impor- 
tance has  been  done. 

Kissinger  has  also  proposed  that  the  In- 
dustrial nations  set  up  a  huge  International 
loan  guarantee  agency  to  give  heto  to  coun- 
tries that  have  been  plunged  jfceply  into 
debt  because  of  oil  prices. 

This  would  help  relieve  pressure  In  some 
countries,  but  the  heart  of  the  problem  U 
still  the  price  of  oil. 

Most  economists.  In  and  outslcja  the  gov- 
ernment, seem  to  believe  that  thie  price  In- 
evitably must  come  c!own,  and  will  come 
down,  that  a  cartel  cannot  Indefinitely  sus- 
tain an  artlflctally  high  price. 

But  the  oil  cartel  has  been  getting  away 
with  It  for  nearly  a  year,  and  the  belief  is 
growing  that  nothing  short  of  a  passive  ef- 
fort to  try  to  force  the  price  dovijn  through 
conservation  will  work. 
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POPULATION 

TlUs  may  be  the  most  serious  Underlying 
problem  of  all.  and  perhaps  the  most  diffi- 
cult to  deal  with. 

The  population  explosion  Is  contributing 
dlrecUy  to  both  the  food  and  enargy  crises 
and  they  In  turn  have  contrlbuled  to  the 
financial  crisis. 

Population  growth  Is  Inldlous;  "It's  like 
a  cancer,"  says  Dr.  R.  T.  RavenhoH,  director 
of  the  Agency  for  International  Develop- 
ment's Office  of  Population. 

"It  moves  silently  and  may  not  be  per- 


ceived until  It  Is  too  late,  eating  up  all 
of  the  resources  and  eventually  crippling  a 
nation." 

There  does  not  seem  to  be  substanUal  dis- 
pute that  there  Is  a  population  explosion, 
and  that  world  population  may  double  In  the 
next  30  years,   and  quadruple   by   the  year 

Uut  many  oppose  population-control  mea- 
sures—the Roman  Catholic  Church,  for  ex- 
ample. And  some  of  the  world's  poor  coun- 
tries believe  the  rich  are  fearful  that  the 
poor  may  become  more  powerful.  They  have 
raised  questions  about  the  very  nature  and 
meaning  of  life,  which  cannot  be  brushed 
aside  as  trivial. 

But  those  who  advocate  population-control 
measures  are  arguing  that  civilization  Itself 
may  be  wiped  out  by  mankind's  multlplylnR 
numbers. 

"What  would  a  world  be  like  that  con- 
tained 10  billion  people?"  as'  Lester  Brown, 
of  the  Overseas  Development  Council,  "Stag- 
gering changes  would  be  required  In  the 
worlds  political,  economic  and  social  Instl- 
tutlon."!." 

The  technical  means  to  control  population 
are  available,  according  to  Dr.  Ravenholt 
Those  means  Include  birth-control  pills,  con- 
doms, and  others.  Including  educational 
techniques. 

He  estimates  that  the  United  States  could 
level  off  world  population  growth  at  less  than 
five  billion  persons  with  an  unrestricted  In- 
vestment of  about  $250  million  a  year  over 
the  next  10  years. 

However.  Ravenholfs  budget  Is  being  cut 
back.  In  a  government  economy  program 
and  the  United  States  hasn't  so  much  as 
developed  an  official  stated  position  on 
population. 

Some  day.  that  could  rank  as  one  of  the 
most  serious  failures  of  the  era. 

Beyond  specific  problem  areas,  the  experts 
Including  Kissinger,  agree  on  one  overriding 
principle:  that  one  of  the  major  challenges 
of  the  modern  world  has  become  to  develop 
new  International  political  Institutions. 

Pew  Americans  are  aware  of  It.  but  a 
phenomenon  of  modern  life  has  been  the 
growing  Interdependence  of  the  nations  of 
the  world. 

Two  leading  economists  here.  Fred  Sander- 
son and  Harold  Van -Cleveland,  both  former 
State  Department  officials,  have  written: 

"Among  the  events  that  have  shaped  the 
history  of  the  past  quarter  century,  one 
stands  out  above  all  others.  The  Cold  War: 
the  Communist  takeover  of  China,  Korea  and 
Vietnam:  decolonization:  the  rise  of  the 
Third  World — all  have  made  their  Imprint. 
"But  the  most  far-reaching  development 
by  far  has  been  the  undramatlc  process  of 
construction  of  the  great  system  of  economic, 
political  and  military  cooperation  and  Inter- 
dependence among  major  Industrial  coun- 
tries reaching  across  the  Atlantic  and 
Pacific. " 

The  world  today  is  far  more  "One  World" 
than  ever.  What  happens  in  one  part  of  It 
almost  immediately  affects  what  happens 
elsewhere. 

The  U.S.  economy  Is  more  dependent  today 
on  both  Imported  basic  raw  materials  and 
finished  manufactured  products  than  at  any 
time  In  post-colonial  history,  and  It  will  be- 
come even  more  dependent  In  the  years 
ahead. 

But  working  In  InternaUonal  groups.  In 
a  way  that  means  anything,  may  require 
the  surrendering  of  some  sovereignty,  or 
some  freedom  of  choice,  on  the  part  of  the 
United  States. 

Seyom  Brown,  of  Washington's  prestigious 
Brookings  Institution,  says  this  la  inevitable, 
that  It  U  the  only  way  the  world  wUl  be 
able  to  cope  with  Its  growing  economic  Inter- 
dependence. 

He  says  political  institutions  have  lagged 
far  behind  economic  realities. 
So  far  Kissinger  seems  to  be  Inching  in  the 


direction  of  International  cooperation  to 
solve  the  pressing  problems  of  the  world 
crisis  In  energy,  food,  finance  and  population 
But  this  approach  as  yet  has  not  paid  off 
In  significant  achievement. 

Brown  says  It  must  or  we'll  all  go  down 
the  drain. 

At  least  one  top  State  Department  official 
believes  that  only  the  threat  of  a  nuclear 
holocaust  has  prevented  war  In  today's  crisis 
with  Its  interlocking  problems  of  food,  popu- 
lation, finance  and  energy.  And  the  Inter- 
dependence of  large  portions  of  the  world  U 
greater  than  ever  before. 

To  prevent  war  and  to  find  wavs  to  cope 
with  the  four  modern  horsemen  of  the 
Apocalypse  will  take  more  than  talk  or  good 
Intentions. 


CASSANO  ENTERPRISES.  INC  OF 
DAYTON  CUT  PRICE  OF  HARDEE'S 
FOOD  PRODUCTS 

Mr.  TAFT.  Mr.  President,  I  have  been 
informed  that  Cassano  Enterprises.  Inc. 
of  Dayton,  Ohio,  has  reduced  the  prices 
on  its  Hardee's  food  products  to  help 
with  the  fight  against  inflation. 

I  am  bringing  that  action  to  the  at- 
tention of  the  Senate  because  I  believe 
strongly  that  the  fat*  of  our  efforts  to 
fight  inflation  depends  largely  upon  the 
actions  of  private  enterprise.  The  possi- 
ble success  of  the  program  hinges  on  the 
private  sector's  price  restraint  and  co- 
operation. 

In  that  respect,  I  commend  Cassano 
Enterprises  for  its  action.  The  reduction 
in  price  of  a  Hardee's  hamburger  from 
30  cents  to  19  cents  and  similar  reduc- 
tions in  other  Hardee's  prices,  may  not 
make  a  tremendous  difference  in  a  fam- 
ily's food  budget,  but  in  these  times  any 
price  reductions  are  helpful.  The  price- 
cutting  action  also  sets  an  example  for 
other  businesses  in  the  area  and  across 
the  country. 


CONTINUING  EDUCATION  FOR 
OLDER  CITIZENS 


Mr.  PELL.  Mr.  President,  an  article  in 
the  December  issue  of  The  American 
Way  has  come  to  my  attention  which 
deals  with  some  very  interesting  concepts 
concerning  the  need  for  continuing  edu- 
cation for  our  older  citizens. 

Education    is    not    something    which 
should  end  with  the  completion  of  tra- 
ditional schooling;  it  is  a  growing  experi- 
ence which  should  be  a  part  of  every 
person's  daily  living.  Nor  should  educa- 
tion be  limited  only  to  the  young  people 
of  our  nation,  as  our  somewhat  youth- 
oriented  society  often  seems  to  think. 
Many  senior  citizens  are  fully  capable  of 
creative   and   Innovative   thinking   and 
shoiild  not  be  discouraged  from  continu- 
ing to  learn  simply  because  of  their  age. 
As  the  article  points  out,  the  percent- 
age of  Americans  over  the  age  of  65  Is 
continuing  to  increase,  and,  by  the  year 
2000,  is  expected  to  make  up  approxi- 
mately 12  percent  of  our  total  popula- 
tion. We  must  realistically  deal  with  this 
situation  and  not  simply  put  our  aging 
citizens   on   the   shelf.    We   must   make 
available   to  them   useful   and   creative 
educationtU  outlets  in  which  to  involve 
themselves    so    that    they    continue    to 
grow,  albeit  grow  old,  with  dignity. 
I   ask    unanimous    consent   that    the 
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American  Way  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoNTiNtnNC  Education  for  Older  Cttjzkns 
One  change  has  been  creeping  up  on  us 
steadily,  but  perhaps  not  noticeably. 

In  the  United  States  of  1900,  there  were 
3.1  million  people  over  sixty-five  out  of  a 
total  population  of  77  million,  so  that  the 
elderly  made  up  Just  about  4  percent  of  the 
whole.  In  1940,  It  was  9  mUlion  out  of  134 
million,  or  6.7  percent.  In  1970,  It  was  20.2 
million  out  of  208  million,  or  nearly  10  per- 
cent. By  2000,  It  is  likely  to  be  29  million  out 
of  240  million,  or  12  percent. 

It  Isn't  Just  that  our  senior  citizens  are 
increasing  In  numbers:  they  are  steadily  in- 
creasing in  terms  of  percentage  of  the  pop- 
ulation. Naturally  so.  since,  in  the  United 
States,  the  average  length  of  life  has  been 
increasing  and  the  birthrate  decreasing 
throughout  the  twentieth  century. 

Population  pressures  may  force  a  steady 
decrease  In  birthrate  the  world  over  in  the 
decades  to  come,  and  the  continuing  ad- 
vance m  science  and  medicine  may  Increase 
the  average  length  of  life.  If  so.  what  has 
been  true  of  the  United  States  and  some  of 
the  other  industrial  nations  may  become  a 
world  phenomenon.  All  over  the  world,  a 
larger  and  larger  percentage  of  the  popula- 
tion wUl  be  middle-aged,  elderly,  old. 

The  most  interesting  point  about  such  a 
situation  is  that  mankind  as  a  whole  will  be 
faced  with  an  age  pattern  It  has  never  ex- 
perienced before.  Never!  Throughout  the 
world's  history,  till  now,  the  situation  ev- 
erywhere has  been  one  of  short  lives  and  a 
high  birthrate.  Those  who  managed  to  pass 
their  fortieth  birthday  were  a  small  minor- 
ity; those  over  sixty-five  an  actual  rarity. 

Many  of  our  social  customs  are  a  reflection 
of  this  past.  We  tend  to  ignore  our  oldsters 
because.  In  the  societies  of  the  past,  they 
were  too  few  to  worry  about.  We  tend  to 
assume  that  they  are  feeble,  dull  and  worth- 
less because  in  the  past  those  few  who  did 
manage  to  survive  into  middle  age  were 
worn  out  by  repeated  bouts  of  disease,  by 
poor  diets,  bad  teeth,  hormonal  Imbalance, 
and  lifelong  overwork. 

So  now,  when  the  aging  are  stronger,  more 
vigorous  and  more  alert  than  they  once 
would  have  been,  we  still  retire  them  ruth- 
lessly to  get  them  out  of  the  way,  and  leave 
them  to  wait  out  their  life's  ending  on  a 
park  bench.  The  easy  excuse  for  this  is  that 
the  aging  are  stodgy  and  conservative,  no 
longer  capable  of  creative  thinking.  Only  the 
young,  we  suppose,  are  fit  to  blaze  new  and 
Innovative  trails. 

Might  we  not  be  reasoning  In  a  circle? 
After  all.  we  only  educate  the  young.  There 
is  a  cutoff  date  taken  for  granted  In  educa- 
tion. We  go  to  school  only  for  as  long  as  It 
takes  us  to  learn  a  trade  or  profession,  or  to 
gain  the  ability  to  converse  In  a  cultivated 
fashion,  and  then  we  quit — having  become 
educated  ( pa.st  tense ) . 

The  notion  that  one  has  already  been 
educated  (past  tense)  offers  one  social  per- 
mission never  to  read  a  book  again,  never  to 
learn  anything  more,  never  to  have  another 
thought.  Is  there  any  surprise  that,  under 
such  conditions,  so  many  people  as  they  grow 
older  become  Incapable  of  reading,  learning, 
or  thinking  altogether? 

In  a  long-life,  low-birthrate  world  of  the 
future,  however,  this  will  have  to  change.  As 
aging  people  make  up  larger  and  larger  per- 
centages of  the  population.  It  will  become 
more  and  more  dangerous  to  permit  them  to 
remain  a  nonthinking  deadweight  on  society. 
We  will  have  to  alter  our  attitude  toward 
education.  Society  will  have  to  take  It  for 
granted  that  learnliig  Is  a  lifelong  privilege: 
that  education  Ls  not  a  task  to  be  completed. 


but  a  process  to  be  continued.  Men  and 
women,  growing  up  and  seeing  this  attitude 
all  about  them,  will  accept  as  natural  the 
fact  that,  throughout  life,  they  will  be  able 
to  make  use  of  edticatlonal  institutions  and 
techniques  to  lesrn  new  things  and  enter 
new  fields.  Under  such  conditions,  accus- 
tomed to  lifelong  learning,  why  shouldn't 
they  remain  creative  and  Innovative  to  very 
nearly  the  end  of  their  lives? 

This  Is  a  difficult  notion  to  accept.  It  may 
seem  self-evident  that  the  mental  workings 
of  aging  Individuals  simply  must  become 
rusty  and  creaky.  That  kind  of  "self-evident" 
proposition  Is.  however,  only  a  guess  based 
on  youth-centered  prejudice.  In  actual  fact, 
we  have  never,  in  the  world's  history,  had 
a  real  process  of  adult  education,  and  we 
have  never  given  the  aging  mind  a  chance 
to  show  what  It  can  really  do — so  we  Just 
don't  know  what  it  can  do. 

Given  the  kind  of  world  we  may  be  enter- 
ing, we  will  have  to  give  the  aging  a  chance, 
and  my  guess  is  that  we  will  be  In  for  a 
pleasant  surprise. 


RETIRING  CONGRESSMAN 
BRYAN  DORN 

Mr.  THURMOND.  Mr.  Pi'esident,  an 
old  friend  and  colleague  of  mine  in  the 
South  Carolina  congressional  delegation 
is  retiring  from  Congress  this  year,  and 
I  want  to  record  my  gratitude  for  his 
many  services  to  State  and  Nation.  Con- 
gressman Bryan  Dorn  of  Greenwood, 
S.C,  has  represented  the  State's  Third 
District  for  13  terms.  This  long  tenure 
has  made  him  the  dean  of  our  delega- 
tion, an  unofficial  position  which  he  has 
filled  with  great  dignity  and  which  he 
has  often  used  to  be  helpful  to  his  more 
junior  colleagues.  As  the  new  dean  of  the 
delegation.  I  shall  have  an  excellent  ex- 
ample to  follow. 

Congressman  Dorn  has  been  in  public 
life  for  so  long  that  it  would  be  impos- 
sible to  list  all  of  his  achievements.  He 
was  elected  to  the  South  Carolina  State 
House  of  Representatives  at  the  age  of  22 
and  to  the  State  senate  at  the  age  of  24. 
After  3 '2  years  in  the  Army  Air  Force 
during  World  War  II,  he  returned  to 
politics  and  was  elected  to  Congress  at 
the  age  of  30.  He  has  remained  in  Con- 
gress ever  since,  except  for  a  2-year  ab- 
sence at  the  end  of  his  first  term. 

During  his  many  years  in  Washington, 
Congressman  Dorn  has  acquired  a  vast 
store  of  knowledge  and  experience.  His 
expertise  in  veterans  affairs  is  particu- 
larly noteworthy.  As  a  member  of  the 
House  Veterans'  Affairs  Committee  for 
24  years.  Congressman  Dorn  was  instru- 
mental in  helping  numerous  deserving 
veterans  all  over  the  Nation.  As  chair- 
man of  this  committee  for  the  last  2 
years,  he  has  shown  skillful  leadership  in 
the  cause  of  veterans. 

Mr.  President,  merit  deserves  to  be 
commended  wherever  it  is  found,  but  I 
am  particularly  happy  to  commend  it  in 
a  fellow  South  Carolinian.  Congressman 
Dorn's  career  has  won  him  a  place  in 
South  Carolina  history  and  the  respect 
of  people  throughout  our  State.  His  wife 
Millie  has  been  of  immeasurable  assist- 
ance to  him  over  the  years,  and  I  com- 
mend her  as  well.  It  has  been  a  privilege 
to  know  them,  and  I  wish  them  the  long 
and  happy  retirement  they  have  so  thor- 
oughly earned. 


SOME  MORE  EQUAL  THAN  OTHERS? 

Mr.  HUMPHREY.  Mr.  President,  the 
Federal  Reserve  Board  has  taken  a  long 
awaited  step  recently  In  proposing  that 
Federal  regulations  on  domestic  banks 
should  also  apply  to  foreign  Lanl:  op- 
erations in  the  United  States. 

The  Federal  Reserve  Board  would 
prohibit  interstate  bank  and  brokerage 
operations  by  foreign  owned  banks — 
placing  them  under  the  same  rules  and 
regulations  now  covering  domestic  bank 
operations.  It  is  a  good  step,  a  step  to- 
ward greater  competition  by  financial 
institutions.  It  will  avoid  the  fearful 
specter  of  several  giant  foreign  banks 
rapidly  dominating  regional,  and  even- 
tually, national  financial  activities. 

In  calling  for  foreign  banks  to  be  al- 
lowed to  do  only  what  domestic  bank.'; 
can  do,  the  Board  chose  more  bank  com- 
petition over  less  competition — to  the 
benefit  of  every  consumer.  It  imposed 
limitations  on  foreign  bank  operations, 
rather  than  alternatively  easing  exist- 
ing limitations  on  domestic  banks. 

The  proposal  is  extensive.  It  will  sub- 
ject foreign  banks  in  the  United  States 
to  Federal  regulation  for  the  first  time. 
These  banks  will  need  to  meet  Federal 
Reserve  Board  reserve  requirements  and 
will  be  required  to  join  the  Federal  Re- 
sei-ve  System.  They  will  have  to  carr>' 
Federal  Deposit  Insurance  Corporation 
insurance  on  deposits.  And,  most  will  be 
subject  to  provisions  of  the  Bank  Hold- 
ing Company  Act. 

Unfortunately,  these  steps  are  not 
enough,  not  nearly  enough.  The  Federal 
Resei-ve  Board's  proposal  stops  short  of 
being  ti-uly  comprehensive  and  effective 
in  leaving  a  gaping  loophole  for  foreign 
banks  to  roar  through.  This  loophole  will 
allow  foreign  banks  with  existing  multi- 
state  banking  or  brokerage  operations  to 
retain  them.  It  will  "grandfather  in" 
existing  foreign  banks.  It  will  enable 
them  to  conduct  highly  profitable  and 
powerful  interstate  operations  which  all 
newly  established  foreign  banks  and  all 
domestic  banks  cannot  conduct.  Yes.  it 
\\111  make  all  banks  equal;  but  existing 
foreign  banks  will  be  more  equal  than 
others. 

Mr.  President,  the  impact  of  these 
multistate  foreign  banks  will  be  stag- 
gering in  a  short  time.  Already,  these 
banks,  more  than  60  in  number,  hold 
over  $38  billion  in  assets.  They  will  be 
able  to  add  to  this  stock  from  many  dif- 
ferent States.  They  will  be  able  to  utilize 
deposits  from  a  State  or  region  of  local 
dominance  to  conduct  cut-throat  com- 
petition and  the  acquisition  of  competi- 
tion in  other  States,  if  they  so  desire. 
The  only  limitation  these  multistate  for- 
eign banks  will  face,  under  the  Board's 
proposal,  is  that  they  cannot  enter  new 
States — States  in  which  they  do  not  now 
have  branches. 

News  reports  say  foreign  bankers  don't 
like  the  Reserve  Board's  proposal.  I 
agree  with  them — but  for  entirely  dif- 
ferent reasons. 

The  Federal  Reserve  Board  will.  I 
understand,  submit  this  proposal  to  the 
Congress  this  week,  and  again  in  Janu- 
ary. I  urge  my  colleagues  to  consider  this 
proposal  with  dispatch— and  amend  it 
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to  require  divestiture  by  existing  foreign 
banks,  in  a  fair  and  equitlab" ,  manner 
and  over  a  reasonable  period  of  time,  of 
all  multistate  branches  and  brokerage 
operations.  It  is  the  right  thing  to  do. 
It  i.s  fair  to  all  banks.  It  will  promote 
bank  competition,  not  discouiage  it.  And 
:t  is  vitally  necessary  to  the  maintenance 
of  a  strong,  competitive  doinestic  bank- 
ing system. 

I  know  Dr.  Burns  has  giVen  this  pro- 
posal long  and  serious  stiidy.  I  have 
written  him,  however,  to  ask  that  he  re- 
consider the  proposal  to  "grandfather 
in"  certain  foreign  branch  fecial  treat- 
ment provisions  that  exist  today.  It  is 
my  hope  that  he  and  his  fellow  board 
members  will  respond  favotably  to  tliis 
suggestion.  That  is  the  quickest  way  to 
see  this  badly  needed  proposal— without 
its  loophole — enacted  in  January. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  my  letter  to  Chairman  Burns 
of  the  Federal  Reserve  Board  be  printed 
in  the  Record,  along  with  a  Wall  Street 
Journal  article  entitled  "Fed  Submits 
Bill  for  Regulation  of  Foreign  Banks." 

There  being  no  objection,  the  letter 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

U.S.   SfeNATE, 

Washington,  DC,  December  19,  1974. 
Dr.  ARTHtm  Burns, 

Chairman,  Federal  Reserve  Boaii  of  Gover- 
nors.   20th    and    Constitution    Avenue, 
Washington,  D.C. 
Dear  Dr.  Burns:  I  am  delightjed  with  the 
Board's  initiative  to  bring  forelgb  banks  un- 
der  the  same  broad  rules  and  regulations 
that  cover  the  operations  or  donkstlc  banks. 
However,  one  aspect  oi  this  proposal  Is  of 
concern  to  me.  I 

It  appears  that  existing  muliilstate  bank 
operations  of  foreign  banks  wobld  be  per- 
mitted to  continue.  In  addltioii  other  an- 
cillary operations  of  these  banjcs.  such  as 
brokerage  operations,  would  simiferly  be  per- 
mitted to  continue.  I  see  no  sound  reason 
to  "grandfather  •  such  operation^  by  exist- 
ing foreign  banks.  This  will  only  s^rve  to  per- 
petuate the  major  reasons   whyi  rules  and 
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regulations  were  called  for  in  th^  first  place 
It  wUl  also  give  such  banks  an  Uncompeti- 
tive advantage  over  other  foreign  and  all 
domestic  banks.  ( 

I  would  appreciate  knowing  ihe  reasons 
for  the  Board's  decision  not  to  press  for  di- 
vestiture of  such  operations.  I  ume  that  this 
decision  be  recon.sidered. 

Best  wishes. 
Sincerely, 

Hubert  H.  Hi  rMPHRET. 

Fed  Submits  Bill  for  Regulation  of  Foreign 
Banks— It  Seeks  To  Put  TheJir  Actions 
Under  the  Same  Con-.rols  TteAT  Cover 
U.S.  Banks 

Washington.— Past -growing  fo)eign  bank 
operations  In  the  U.S.  would  be  brought  un- 
der new  federal  control  by  leglsjation  sent 
to  Congress  yesterday  by  the  Fedetal  Reserve 
Board. 

The  Fed  proposal  is  designed  to  place  for- 
eign banks  on  an  equal  legal  fofctlng  with 
domestic  banks  so  that  they  botfc  are  sub- 
ject to  similar  rules  and  regulatlohs  The  ef- 
lect  of  the  Fed  legislation  would-be  to  pro- 
hibit In  the  future  some  activities,  such  as 
multistate  branching  and  ownersilp  or  bro- 
kerage houses,  which  some  forign  banks 
currently  engage  in  but  which  *e  banned 
for  domestic  banks.  j 

The  Reserve  Board  said  its  basi :  principle 
in  drafting  the  legislation  was  •■n<  ndlscrlmi- 
•lation,"  which  means  allowing  foAlgn  banks 


In  the  U.S.  to  do  the  same  things  domestic 
banks  can  do.  but  no  more.  To  accomplish 
this,  the  board  decided  to  place  new  restric- 
tions on  foreign  banks  rather  than  to  relax 
limitations  on  domestic  banks. 

In  submitting  the  legislation  to  Congress 
Arthur  Biu-ns,  the  Fed's  chairman,  wrote  that 
"foreign  banks  would  continue  to  be  welcome 
in  the  US.  to  operate  on  a  fair  and  equitable 
basis."  The  board  "strongly  recommends  "  en- 
actment of  its  draft  bill.  Mr.  Burns  said.  As 
a  practical  matter,  the  complex  proposal  isn't 
likely  to  get  any  serious  consideration  in 
Congress  until  next  year. 

The  board's  action  reflected  the  rapid  ex- 
pansion of  foreign  banking  operations  in  the 
U.S.  Currently,  more  than  60  foreign  banks 
operate  in  this  country,  the  Fed  said,  and 
their  assets  at  the  end  of  1973  totaled  about 
$38  billion,  up  from  only  $6.5  billion  in  1966. 
At  present,  there  isn't  any  federal  regu- 
lation of  foreign  banks  in  the  U.S.  They  are 
subject  "almost  exclusively"  to  state  laws, 
the  Fed  noted,  which  results  in  a  haphazard 
pattern  of  regulation  and  permits  some  for- 
eign banks  to  engage  in  some  activities 
barred  to  domestic  banks.  The  legislation  is 
designed  to  "standardize"  and  equalize  the 
regulatory  treatment  of  foreign  banks  the 
Fed  said. 

Included  among  the  major  provisions  of 
the  Fed's  draft  legislation  are  the  following: 
Nearly  all  foreign  bank  operations  in  the 
U.S.  would  be  required  to  become  members 
of  the  Federal  Reserve  System,  making  them 
subject  to  Fed  regulations  and  reserve  re- 
quirements and  giving  them  access  td  the 
Feds  lending  facilities.  The  membership 
requirement  would  apply  to  affiliates  of  any 
foreign  bank  with  world-wide  assets  exceed- 
ing $500  million. 

Branches  and  agencies  of  foreign  banks 
would  be  required  to  carry  federal  deposit 
Insurance,  as  subsidiaries  of  foreign  banks 
currently  are. 

Foreign  banks  newly  establishing  an  affili- 
ate in  the  U.S.  would  be  required  to  obtain 
a  federal  banking  license  from  the  Comp- 
troller of  the  Currency,  who  would  issue 
such  licenses  on  approval  of  the  Secretary  of 
the  Treasury.  Existing  foreign  banks 
wouldn't  be  required  to  obtain  a  license,  but 
they  would  have  to  register  with  the  Comp- 
troller. 

To  provide  foreign  banks  with  an  alterna- 
tive to  state  chartering,  the  bill  would  allow 
the  Comptroller  to  Issue  national  charters  to 
foreign  banks.  Current  law  requires  all  direc- 
tors of  national  banks  to  be  U.S.  citizens: 
the  bin  propases  an  amendment  allowing  up 
to  half  the  directors  of  a  national  bank  to  be 
foreigners. 

The  Bank  Holding  Company  Act  would  be 
extended  to  cover  "virtually  all"  foreign 
banks  conducting  depository  and  lending 
functions  In  the  U.S.,  the  Fed  said.  The  cov- 
erage wouldn't  extend  to  joint  ventures  of 
foreign  banks  or  New  York  state  investment 
companies,  which  are  firms  organized  under 
New  York  law  authorized  to  transact  all  nor- 
mal banking  activities  except  deposit  func- 
tions. 

Among  the  most  important  provisions  of 
the  Fed  bill  are  the  so-called  "grandfather" 
clauses  permitting  banks  to  permanently 
keep  operations  that  would  be  prohibited  by 
the  bill  in  the  future.  The  result  of  these 
clauses  Ls  to  avoid  the  necessity  for  divesti- 
ture of  such  operations. 

Some  foreign  banks  conduct  banking  op- 
erations In  more  than  one  state,  and  others 
own  securities  brokerage  or  underwriting 
affiliates.  Both  these  practices  are  prohibited 
for  domestic  banks,  and  both  would  be  pro- 
hibited in  the  future  for  foreign  banks  ex- 
cept those  already  in  existence,  which  would 
be  given  a  reprieve  by  the  grandfather 
clauses. 

Thus,  foreign  banks  would  be  allowed  to  re- 
tain banking  facilities  in  states  where  they 
are  currently  operating,  but  they  wouldn't 


be  allowed  to  expand  to  additional  states 
after  yesterday,  the  proposed  effective  date 
of  the  grandfather  clause.  Foreign  banks 
with  securities  affiliates  would  be  allowed 
to  keep  them,  though  they  wouldn't  be 
allowed  to  acquire  or  set  up  new  affiliates  of 
that  t3rpe. 

"No  public  purpose  would  be  served  by  re- 
quiring divestiture  "  of  such  facilities,  the 
board  said. 

The  initial  reaction  of  foreign  bankers  to 
the  proposed  legislation  was  negative,  but 
none  was  willing  to  comment  for  publication 
until  after  reading  the  bill.  In  the  past 
however,  executives  of  foreign  banks  have 
objected  to  proposals  that  would  require 
membership  in  the  Federal  Reserve  System 
and  the  Federal  Deposit  Insurance  Corp. 

"The  FDIC  is  to  protect  smaller  deposi- 
tors and  almost  all  branches  of  foreign 
banks  here  don't  do  that  kind  of  business  " 
said  Paul  E.  Hollos,  the  U.S.  representative 
in  New  York  of  Banque  Verne  &  Commer- 
clale  de  Paris  and  president  of  American 
Swiss  Credit  Corp.  Requiring  membership 
would  be  unjust,  he  said,  "because  it  re- 
quires us  to  pay  a  premium  for  Insurance 
which   isn't  germane   to  our  business." 

As  for  required  membership  in  the  Fed- 
eral Reserve.  Mr.  Hollos  said  foreign  bank- 
ers believe  this  also  would  be  unfair,  as  not 
all  U.S.  banks  must  belong.  He  noted  that 
foreign  banks  here  already  are  maintaining 
reserves  against  depositors  voluntarily  at 
the  request  of  the  Fed. 

U.S.  bankers  have  mixed  feelings  on  for- 
eign bank  operations  here,  depending 
largely  on  their  own  size.  Smaller  banks,  es- 
pecially in  California,  have  complained  in 
the  past  about  what  they  regard  as  the  un- 
fair competitive  advantage  of  foreign 
banks. 


WATER  RESOURCES 

Mr.  McGOVERN.  Mr.  President,  an  ar- 
ticle in  the  Wall  Street  Journal,  Decem- 
ber 16.  1974,  points  out  in  a  clear  and 
concise   manner   the   need  to  properly 
manage  our  water  resources  in  the  West- 
ern part  of  the  United  States.  The  arti- 
cle, Mr.  Les  Gapay  also  illustrates  the 
conflict  between  'project  independence  ' 
and  the  effect  this  policy  may  have  on 
such  basic  natural  resources  as  water.  It 
seems  obvious  to  me  that  one  of  the  best 
decision  criteria  we  may  have  concern- 
ing the  conflicting  use  of  water  resources 
is  that  any  policy  which  "mines"  our 
water  supply,  that  is  takes  out  more 
than  what  nature  is  able  to  replenish, 
should  be  examined  very  carefiUly  prior 
to  any  irreversible  commitment  of  these 
scarce  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "Far  West's  Short- 
age of  Water  May  Block  Many  Energy 
Schemes"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Far  West's  Shortaob  of  Water  May  Block 

Many  Energy  Schemes 

(By  Les  Gapay) 

Cheyenne,    Wyo. — Bold    plans    are    being 

made  to  tap  rich  coal  fields  Ui  this  state  and 

help  move  the  U.S.  toward  self-sufficiency  in 

energy. 

They  call  for  mixing  ground-up  coal  with 
water  and  transporting  the  resulting  slurry 
by  pipeline  more  than  1.000  miles  to  electric 
power  plants  in  Arkansas.  The  pipeline  proj- 
ect's cost  is  calculated  at  $750  million. 

But  those  big  plans  are  threatened,  not  by 
high  cost  or  environmental  dangers  but  sim- 
ply by  lack  of  the  necessary  water. 
Over   the   years,   a   little   ocean   of   water 
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would  be  needed  to  carry  the  coal  through 
the  pipeline.  Each  year  an  average  of  15,000 
acre-feet  of  water  (an  acre-foot  would  cover 
an  acre  of  land  one  foot  deep)  would  be 
needed — enough  to  supply  a  city  of  nearly 
100,000  people.  The  water  would  come  from 
40  deep  wells  to  be  drilled  in  semlarld  north- 
east Wyoming. 

Though  the  present  Republican-controlled 
Stat©  government  has  given  the  pipeline 
a  go-ahead,  Democratic  Gov. -elect  Ed 
Herschler  won  victory  last  month  mainly 
on  his  opposition  to  the  pipeline,  and  some 
victorious  Democratic  legislative  candidates, 
demanding  that  Wyoming  water  be  kept  in 
Wyoming,  have  promised  to  raise  the  Issue 
in  the  legislature.  The  neighboring  state  of 
South  Dakota,  worried  about  a  drain  on  its 
water,  has  threatened  a  lawsuit.  Citizens  of 
tiny  Edgemont,  S.D.,  close  to  the  Wyoming 
well  sites,  fear  that  water  levels  In  their 
municipals  wells  will  drop.  "We're  already 
short  during  the  summer,"  says  Mayor  Jack 
R.  Nelson. 

UNEXPECTED  BOTTLENECK 

That's  just  a  sample  of  the  situation  pre- 
▼alllng  In  the  West.  Fuel-rich  states  from 
North  Dakota  to  Arizona  are  short  of  water 
needed  for  energy  development.  That  short- 
age Is  delaying  or  Imperiling  plans  for  ship- 
ping coal  by  pipeline,  converting  coal  into 
gas  and  oil.  extracting  oil  from  shale,  build- 
ing electric  power  plants.  Scarcity  of  this 
necessity,  it  seems,  has  turned  out  to  be  an 
unexpectedly  tight  bottleneck  impeding 
President  Ford's  Project  Independence  drive 
to  reduce  reliance  on  Imported  oil. 

Many  authorities  agree  the  West  lacks 
the  water  to  satisfy  the  thirsts  of  energy 
projects  and  to  fill  pressing  agricultural, 
recreational  and  household  needs  as  well — 
especially  now  that  expanding  food  produc- 
tion Is  demanding  more  Irrigation. 

"There  Isn't  enough  water  to  do  all  of  the 
things  planned  down  the  road."  says  Wil- 
liam L.  Rogers,  who  Is  Interior  Secretary 
Rogers  Morton's  assistant  In  Denver.  As  a 
result.  Jack  O.  Horton,  assistant  Interior 
Secretary  for  land  and  water  resources,  con- 
cedes that  "some  energy  projects  may  not 
get  off'  the  grovind  between  now  and  1985 
because  of  water."  He  himself  has  pledged 
that  he  will  "fight  hard  to  see  that  water 
for  energy  is  not  taken  at  the  expense  of 
water  for  food." 

A  National  Academy  of  Sciences  report 
concludes  that  "not  enough  water  exists  for 
large-scale  conversions  of  coal  to  other  en- 
ergy forms"  such  as  gas  or  electric  power. 
And  the  Federal  Energy  Administration's 
Project  Independence  blueprint  warns  that 
limited  water  supply  will  be  a  "serious  con- 
straint" on  any  plan  for  full-scale  develop- 
ment of  oil  shale  and  synthetic  fuels  In  the 
West. 

(The  blueprint  also  foresees  water  short- 
ages affecting  energy  projects  in  the  East.  It 
says  that  some  states  lack  water-storage  fa- 
cilities adequate  to  provide  water  for  cool- 
ing power  plants  expected  to  be  built.) 
rising  rivalry 

Already  Panhandle  Eastern  Pipeline  Co., 
which  plans  to  build  a  coal  gasification 
plant  in  northeast  Wyoming,  has  bumped 
Into  a  water  problem.  The  plant  would  need 
about  6.600  acre-feet  of  water  a  year.  Re- 
cently the  state  rejected  Panhandle's  plans 
to  buy  water  rights  from  a  ranch  on  the 
North  Platte  River  and  convert  the  use  from 
irrigation  to  Industrial.  The  company  Is  con- 
testing the  decision   in  court. 

In  this  and  other  Western  states,  the  ri- 
valry for  water  Is  rising.  Like  Panhandle 
E.i.stern,  many  energy  companies  are  scram- 
bling to  buy  up  water  rights  from  ranchers; 
some,  fearing  that  only  the  oldest  water 
rights  win  be  honored,  have  been  buy- 
ing up  rights  that  are  many  decades  old. 
Other  companies  are  acquiring  whole  ranches 


Just  for  their  water,  or  else  are  negotiating 
for  purchases  from  state  and  federal  reser- 
voirs. Meantime,  disputes  have  developed 
among  states  over  compacts  that  divide  up 
river  water  and  over  the  wishes  of  coal 
and  oil  companies  to  divert  water  from  one 
part  of  the  West  to  another. 

In  Wyoming,  according  to  recently  re- 
signed State  Engineer  Floyd  Bishop,  there 
has  been  discussion  of  diverting  Yellowstone 
River  water  from  Montana  to  the  coal  re- 
gions In  the  northeastern  part  of  this  state. 
But  both  Montana  and  North  Dakota  are  re- 
sisting changing  the  water  compact  among 
the  three  states  to  allow  such  a  move. 

time    for    STUDY 

In  fact,  Montana  has  Imposed  a  three- 
year  moratorium  on  the  use  of  its  water  for 
energy  development  until  it  can  study  the 
matter.  Gary  Wicks,  director  of  the  state's 
natural  resources  and  conservation  depart- 
ment, explains;  "Our  surplus  water  was 
rapidly  being  tied  up  by  commitments  for 
various  energy  projects."  He  says  the  state 
"is  opposed  to  wholesale  use  of  water  for 
energy  development." 

Moreover,  a  coalition  of  environmental 
and  other  groups  has  filed  suit  against  the 
Interior  Department  to  try  to  cancel  sales  of 
water  from  two  federal  reservoirs — one  in 
Montana  and  one  In  Wyoming — to  energy 
companies  at  the  expense  of  agriculture. 
The  plaintiffs  claim  the  reservoirs  were  au- 
thorized by  Congress  strictly  for  irrlgatmg 
farms  and  generating  hydroelectric  power; 
they  argue  that  the  water  sales  are  illegal. 

And  in  Colorado,  environmentalists  and 
others  are  concerned  that  diversion  of  water 
to  oU-shale  projects  would  reduce  the  flow 
available  for  farming  and  ranching  use. 

Shale  mining  being  planned  for  Colorado 
and  Utah  is  among  the  most  controversial 
energy  developments  demanding  water.  The 
extraction  of  oil  from  shale  would  leave 
huge  residues  of  loose  waste;  water  would 
be  needed  for  compeictlng  It  and  for  revege- 
tatlng  the  ravaged  land. 

It's  estimated  that  shale  mining  would 
require  almost  three  barrels  of  water  for 
each  barrel  of  oil  brought  forth.  For  two 
shale  tracts  in  Utah  and  two  In  Colorado  al- 
ready leased  by  the  federal  government  to 
Industry,  the  Bureau  of  Reclamation  reckons 
that  111,000  acre-feet  of  water  will  be  needed 
annually.  Of  that  total,  one  developer  fig- 
ures 18,000  acre-feet  must  go  just  to  supply 
a  new  town  planned  near  Bonanza,  Utah,  to 
serve  the  Industry. 

Eventually,  shale  operations  in  Colorado, 
Utah  and  Wyoming  much  bigger  than  those 
now  planned  would  require  massive  flows  of 
water — and  probable  diversion  away  from 
agriculture. 

Water  for  shale  areas  could  be  provided 
by  tapping  the  Colorado,  White  or  Green 
Rivers  In  the  Utah-Wyomtng-Colorado  re- 
gion, says  a  recent  Bureau  of  Reclamation 
report;  although  It  makes  no  recommenda- 
tions, the  report  lists  28  potential  projects 
for  dams,  reservoirs  and  pipelines  to  choose 
from. 

But  environmentalists  are  prepared  to 
try  to  thwart  such  ideas,  and  especially  any 
project  affecting  the  White  River,  which  is 
being  studied  for  official  designation  as  a 
wild  and  scenic  river.  The  opponents  warn 
of  damaging  consequences. 

"Water  is  so  tight  In  the  whole  Colorado 
Basin  that  industry  uses  would  increase  its 
salinity  and  endanger  agriculture,"  says 
Katherlne  Fletcher,  staff  scientist  in  Denver 
for  the  Environmental  Defense  Fund. 

(A  recent  Interior  Department  report 
says  that  about  3.7  million  acre-feet  of 
water  per  year  are  now  used  from  the  Colo- 
rado River  and  its  tributaries  in  the  upper 
Colorado  Basin;  most  of  It  goes  for  irriga- 
tion. Another  870,000  acre-feet  of  water  a 
year  will  be  needed  by  the  year  2000  for 
more  than  30  major  planned  energy  devel- 


opment projects,  the  study  predicts.  De- 
mands for  water  for  Industrial,  agricultural, 
municipal  and  recreational  uses  also  are  ex- 
pected to  increase  greatly.  The  competing 
uses  could  result  In  "significant  shortages  " 
of  water  In  the  region  by  the  year  2000,  the 
study  warns.) 

INDIANS  WORRY,  TOO 

Shale  mining,  of  course,  is  Just  one  of  the 
planned  energy  developments  that  need  gen- 
erous amounts  of  water.  The  nation's  elec- 
tric power  plants  currently  use  more  water 
(a  total  of  170  billion  gallons  a  day  in  cool- 
ing towers  and  ponds)  than  any  other  en- 
ergy sources.  The  figure  will  rise  as  more 
nuclear  and  coal-fired  power  plants  come  on 
line.  Large-scale  surface  mining  of  the 
West's  relatively  clean  coal  is  being 
planned;  water  is  needed  for  dust  control, 
coal  washing  and  reclamation  of  the  land  as 
well  as  for  use  In  slurry  pipelines.  Planned 
plants  to  m.nke  synthetic  gas  and  oil  from 
coal  will  consume  thousands  of  acre  feet  of 
water  each  day,  experts  figure.  Lesser 
amounts  of  water  are  needed  in  uranium 
mining  and  in  recovery  of  oil  through  flood- 
ing of  wells. 

Objections  from  farmers,  environmen- 
talists and  community  leaders  are  not  the 
only  obstacles  to  a  free  flow  of  water  for 
energy  projects;  warnings  also  are  l>eing 
heard  from  the  West's  Indian  reservations. 

Recently  26  tribes  In  the  five-state  Mis- 
souri River  Basin  of  Wyoming,  Montana, 
North  and  South  Dakota  and  Nebraska 
formed  a  federation  to  protect  their  natural 
resources,  including  water.  They  want  the 
government  to  decide  how  much  water  they 
are  entitled  to  by  law,  and  to  reserve  it  for 
them.  "We  want  to  make  sure  our  water 
isn't  appropriated  away,"  says  Robert  Bur- 
nette,  head  of  the  federation  and  president 
of  the  Rosebud  Sioux  tribe  In  South  Dakota. 

By  law,  Indians  are  allowed  all  the  water 
they  want  to  use  for  the  purposes  for  which 
their  reservations  were  established.  Some 
legal  authorities  say  that  Indian  water 
rights  could  In  the  future  preempt  existing 
water  contracts.  The  conflict  could  tie  up 
many  energy  projects  in  court  for  years, 
government  energy  planners  fear. 

FREE-FLOWING  RIVERS 

The  water-for-energy  complications  also 
stretch  into  the  federal  bureaucracy.  Within 
the  Interior  Department  there  are  disputes 
about  diverting  water  from  certain  rivers 
for  energy  projects  or  reserving  it  for  recre- 
ational use  or  giving  priority  to  wildlife  pro- 
tection. Some  Rsh  and  Wildlife  Service  offi- 
cials stress  that  the  department  Is  responsible 
for  preserving  endangered  species  of  fi.sh  that 
require  free-flowing  rivers  to  survive. 

Government  experts  say  that  water  for 
energy  projects  will  continue  in  short  supply 
unless  states  cooperate  to  make  their  water 
agreements  more  flexible  and  unless  the 
federal  government  perhaps  proposes  laws 
requiring  the  most  efficient  possible  use  of 
water.  One  such  law  could  restrict  use  of 
water  for  cooling  in  power  plants  and  re- 
quire more  expensive  air-cooled  systems. 

Another  possibility,  however  Improbable 
it  may  appear.  Is  to  increase  the  West's 
water  supply  by  tinkering  with  the  weather. 
One  current  experiment,  which  officials  say 
Is  only  a  few  years  from  practical  use.  In- 
volves seeding  clouds  in  southwest  Colorado 
to  make  snow.  The  intent  is  to  augment  the 
snow  pack  so  more  water  will  run  into  the 
Colorado  River  each  spring.  Preliminary  In- 
dications are  that  the  snow  pack  would  be  In- 
creased by  10"!  to  SO'!  annually  and  that 
the  flow  of  the  Colorado  could  be  boosted 
yearly  by  1.3  million  acre-feet  or  about  10';, 
says  Assistant  Interior  Secretary  Horton.  He 
adds,  though,  that  there  are  obstacles,  in- 
cluding the  legal  puzzler  of  "Who  would  own 
the  water?  " 
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RETIRING  CONGRESpMAN 
TOM  GETTYS . 

Mr.  THURMOND.  Mr.  President.  Un- 
fortunately, it  is  becoming  Increasingly 
rare  in  this  world  of  ours  to  Encounter  a 
ti-ue  gentleman,  a  man  of  rtever-failing 
courtesy,  good  humor,  and;  generosity. 
The  pressures  of  modern  ijfe  tend  to 
make  even  the  best  of  us  dis(Jourteous  or 
unfriendly  at  times.  Howevef.  we  do  oc- 
casionally meet  a  man  who  Successfully 
resists  these  pressures  and  v^o  displays 
the  same  thoughtfulness  at  all  times  and 
before  all  people.  We  have  had  such  a 
man  in  Congress  for  the  lait  JO  years, 
and  as  he  is  retiring  this  month,  I  wish  to 
pay  him  tribute.  The  man  I  iiean  is  mv 
friend  Tom  Gettys  of  Rock  fiill.  S.C. 

Of  course.  Congressman  (Jettys  has 
shown  many  other  admirable  qualities 
during  the  five  terms  that  1*  has  rep- 
resented South  Carolina's  Fiffh  District. 
He  has  been  hard-working  anfi  practical. 
Shuiming  the  publicity  that  #iany  Con- 
gressmen actively  seek,  he  has  considered 
it  best  to  expend  all  his  energies  in  the 
interest  of  his  constituents  knd  of  the 
Nation.  With  this  calm,  bfsiness-like 
approach,  he  has  compiled  ai  record  of 
achievement  that  speaks  for  Itself,  par- 
ticularly in  his  work  on  the  Hduse  Bank- 
ing Committee. 

Nevertheless.  Tom  Gettys  personal 
virtues  deserve  to  be  stressed^  They  are 
as  much-needed  as  they  arel  rare.  His 
coui-tesy  and  thoughtfulness  knd  kind- 
ness set  an  outstanding  example  not  onlv 
for  his  fellow  Congressmen  ttut  for  ail 
men  in  public  life.  1 

I  cannot  praise  Tom  Gettys.  however, 
without  also  praising  his  fine  bnd  capa- 
ble wife  Mary  Phillips.  Throughout  his 
stay  in  Washington,  she  has  bten  an  in- 
valuable asset  in  all  his  work.     ' 

Mr.  President,  there  are  prol^ably  very 
few  Members  of  Congress  wlio  have 
more  friends  than  Tom  GettJys.  I  am 
sure  that  each  one  is  saddened  that  he 
will  be  leaving  us  at  the  enfl  of  this 
month.  However,  I  am  equally  isure  that 
they  are  as  proud  as  I  am  of  his  accom- 
plishments while  he  has  been  here,  and 
that  they  join  me  in  extending  thanks, 
congratulations,  and  best  wishes  for  the 
future. 
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witli  the  successful  management  of  his 
own  affairs.  Setting  a  fine  example  for 
other  Americans,  he  began  to  take  an  in- 
creasing interest  in  the  affairs  of  his 
counti-y.  and  in  1972  he  was  elected  to 
Congress. 

Nevertheless,  bright  as  Ed  Young's 
reputation  was  when  he  entered  Con- 
gress, it  is  brighter  still  today.  As  a  Con- 
gressman, he  has  been  hard-working, 
efficient,  and  patriotic.  He  has  consist- 
ently .spoken  up  for  the  practical,  con- 
servative policies  the  Nation  needs.  In 
particiUar,  he  has  labored  tirelessly  on 
behalf  of  America's  fazmers,  one  of  the 
most  important  and  neglected  element,s 
of  our  society.  In  short,  Ed  Yoitnc  has 
been  a  credit  to  his  district,  his  State,  and 
his  Nation 

I  hasten  to  add  that  Congressman 
Young's  charming  wife  Hatsy  has  given 
him  great  assistance  and  understanding 
in  all  his  undertakings. 

Mr.  President.  I  know  that  Ed  Young's 
services  to  America  have  not  come  to  an 
end.  However,  no  time  could  be  more  ap- 
propriate than  this  for  us  to  show  our 
appreciation  of  the  work  he  has  done  in 
the  93d  Congress.  I  am  sure  the  rest  of 
the  Senate  joins  me  in  sending  our 
thanks  and  our  sincere  best  wishes  to  an 
outstanding  servant  of  his  country. 


NATURAL    GAS    PRIORITY    NEEDED 
FOR  FERTILIZER  PRODUCTION 


CONGRESSMAN  ED  YOUNG  OF 
SOUTH  CAROLINA 

Mr.  THURMOND.  Mr.  Presidmu.  when 
the  new  Congress  convenes  in  January 
many  distinguished  Members  nill  have 
departed  from  both  the  House  and  the 
Senate.  I  wish  to  pay  tribute  «o  one  of 
these,  my  good  friend  Congressman  Ed 
Young,  who  has  served  the  Sixth  District 
of  South  Carolina  for  the  last!  2  years 
with  dedication  and  abihty.         ' 

Ed  Young  came  to  Congress  with  a 
record  that  was  already  illustaious.  A 
native  of  Florence.  S.C.  he  graduated 
from  Clemson  University  in  U941  and 
immediately  entered  the  U.S.  Army  Air 
Force.  There  he  helped  defend  his  coun- 
try as  a  fighter  pilot,  flying  193  combat 
missions  in  the  South  Pacific.  After  the 
war.  he  returned  to  Florence  to  become 
a  farmer  and  businessman  and  soon 
achieved  great  success  in  both  profes- 
sions. However,  he  did  not  rest  content 


Mr.  HUMPHREY.  Mr.  President.  I 
have  become  very  concerned  over  the 
recent  actions  by  the  Federal  Power 
Commission  which  in  effect  deny  emer- 
gency relief  supplies  of  natural  gas  for 
the  production  of  nitroger  fertilizer. 

The  reversal  of  the  earlier  position  of 
the  FPC  was  made  clear  when  it  Issued 
an  order  denying  emergency  relief  to 
the  Cherokee.  Ala.,  plant  of  United 
States  Steel. 

Other  plants  also  are  operating  under 
the  threat  that  their  supplies  of  natural 
gas  will  be  curtailed. 

It  is  clear  that  the  implications  of 
this  decision  are  most  serious.  The  action 
by  the  FPC  with  regard  to  the  Cherokee. 
Ala.,  plant  has  already  reduced  the  out- 
put of  that  plant  to  35  percent  of 
capacity. 

This  reduction  is  equivalent  to  17  mil- 
lion bushels  of  corn  per  month.  If  this 
policy  is  allowed  to  prevail,  there  is  no 
telling  what  the  impact  will  be. 

I  participated  in  the  World  Food  Con- 
ference discussions  last  month  in  Rome. 
It  is  crystal  clear  that  a  reduction  in  our 
production  of  fertilizer  will  place  an 
even  greater  strain  on  world  fertilizer 
supplies  and  the  chance  of  some  coun- 
tries such  as  India  of  mounting  a  serious 
agricultural  production  effort. 

The  Senate  of  the  United  States,  twice 
this  past  year,  in  it^  passage  of  Senate 
Resolutions  289  and  391  made  it  abun- 
dantly clear,  in  my  judgment,  that  it 
considers  the  production  of  fertilizer  and 
farm  chemicals  more  socially  desirable 
than  other  products  manufactured  that 
depend  upon  natural  gas  for  their  pro- 
duction. 

In  Senate  Resolution  391,  which  the 
Senate  adopted  on  September  9.  1974, 
the  Federal  Power  Commission  was  spe- 


cifically asked  to  take  immediate  steps 
to  provide  the  highest  possible  priority 
in  the  allocation  of  natural  gas  supplies 
for  existing  and  expanded  production  of 
fertilizer,  farm  chemicals,  and  other  ag- 
ricultural uses  of  natural  gas. 

Now  that  it  is  all  too  apparent  that  the 
Federal  Power  Commission  does  not  in- 
tend to  carry  out  the  intent  and  desire 
of  the  Senate,  I  am  hoping  that  the  FPC 
will  change  its  mind  and  drop  its  present 
"gas  deregulation"  politics.  Too  much  i.s 
at  stake. 

I  am  happy  to  join  Senator  Talmadce. 
Senator  Jackson.  Senator  Magnuson, 
and  others  in  urging  the  administration, 
because  of  the  lateness  of  the  session,  to 
come  to  terms  and  accept  Senator  Tal- 
madce's  amendment  which  would  provide 
a  6-month  natural  gas  priority  to  fer- 
tilizer and  farm  chemical  manufac- 
turers to  maintain  capacity  production 
of  these  essential  farm  inputs  for  use  by 
farmers  to  achieve  maximum  produc- 
tion of  1975  crops. 

The  timing  is  critical,  and  the  need  is 
urgent.  U.S.  fertilizer  producers  are  now 
trying  to  build  inventories  of  fertilizers 
to  meet  peak  demand  during  the  spring 
planting  period  next  spring.  And  to  the 
extent  that  such  manufacturers  are  de- 
nied needed  natural  gas  supplies,  the 
availability  and  price  of  fertilizers  next 
year  will  be  affected  accordingly:  name- 
ly, fertilizer  supplies  will  be  sharply  re- 
duced and  prices  will  be  sharply  in- 
creased. 

In  light  of  the  President's  best  pledges 
to  the  American  farmer,  I  hope  this 
amendment  will  be  accepted  without 
delay. 


ARTHUR  J,  GOLDBERG 

Mr.  PELL.  Mr.  President,  in  the  clos- 
ing days  of  this  Congress.  I  think  it  ap- 
propriate to  take  a  few  moments  to  do 
justice  to  a  distinguished  citizen  of  our 
Nation,  the  Honorable  Arthur  J.  Gold- 
berg. 

Justice  Goldberg  has  the  unusual  dis- 
tinction of  having  served  our  Nation  in 
three  of  the  most  responsible  offices  of 
oiu-  Federal  Government.  He  served  as 
Secretary  of  Labor  in  the  Cabinet  of 
President  Kennedy  as  an  Associate  Jus- 
tice of  the  Supreme  Court,  and  as  U.S. 
Ambassador  to  the  United  Nations. 

To  fulfill  the  responsibilities  of  any 
one  of  these  offices  adequately  requires 
a  man  of  unusual  ability.  To  perform  the 
duties  of  each  of  these  offices,  in  succes- 
sion, with  distinction  requires  truly  ex- 
ceptional talent  and  dedication.  Justice 
Goldberg  proved  that  he  is  such  a  man, 
with  the  tact  required  for  diplomacy, 
the  fii-mne.ss  required  for  executive  ac- 
tion, and  the  compassion  and  learning 
required  for  the  administration  of  jus- 
tice. 

And  throughout  his  varied  career.  Jus- 
tice Goldberg  has  demonstrated  the 
highest  standards  of  personal  integrity. 
Never  has  his  word  or  his  personal  honor 
been  challenged. 

It  is  my  pleasure  to  consider  myself 
a  personal  friend  of  Justice  Goldberg. 

For  that  reason,  it  was  a  particularly 
imhappy  experience  for  me,  as  a  mem- 
ber of  the  Senate  Committee  on  Rules 
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and  Administration,  to  consider  the  dis- 
tortions and  slurring  of  the  career  of 
Justice  Goldberg  that  became  a  matter 
of  concern  during  the  committee's  hear- 
ings on  the  nomination  to  fill  the  \acan- 
cy  in  the  Vice  Presidency. 

It  is  to  the  credit  of  Vice-President- 
designate  Nelson  A.  Rockefeller  that  he 
admitted  that  he  had  erred  in  playing 
any  role  in  the  publication  of  the  im- 
flattering  campaign  biography  of  Jus- 
tice Goldberg  and  that  he  apologized  for 
that  error. 

It  is,  nevertheless,  unfortunate,  that 
one  of  the  unavoidable  results  of  the 
committee  inquiry  was  to  focus  atten- 
tion on  a  petty  political  book  intended 
to  tarnish  the  image  of  Justice  Goldberg. 

There  is  consolation,  however,  in  the 
fact  that  the  outstanding  record  of  pub- 
lic service  by  Justice  Goldberg  is  one  that 
will  withstand  the  tests  of  time  and 
history  and  will  be  remembered  long 
after  his  detractors  are  forgotten. 


You  miss  breakfast  and  you  are  hungry  at 
noon.  You  miss  breakfast  and  lunch  and  you 
are  craving  food  beyond  any  other  need. 
Miss  food  for  two  days  and  you  are  painfully 
hungry,  three  days  and  you  are  starving.  I 
tnow — I  have  been  there. 

The  guillotine  In  Prance  was  put  up  by 
hungry  people.  They  cried  for  bread  to  Marie 
Antoinette,  and  her  answer  was,  "If  they 
can't  find  bread,  let  them  eat  cake,"  and  they 
beheaded  her  and  her  husband  Louis  XVI 
and  France  ran  with  the  blood  of  the  great 
and  the  noble.  It  should  never  have  hap- 
pened. 

They  marched  on  Washington  during  the. 
Depression  which  I  so  vividly  remember, 
when  I  was  taking  my  salary  as  a  young 
preacher  In  Richmond,  Virginia,  to  feed  my 
wife  and  child,  my  brothers  and  sisters  and 
the  people  of  my  church,  and  Just  people 
who  knocked  at  our  door  for  bread.  Today 
the  people  of  the  street,  out  of  work,  are 
steeped  In  the  skills  of  destruction  that 
could  tear  Washington  or  any  city  or  county 
apart  with  the  marching  chant,  "Give  us 
Jobs  so  that  we  may  give  our  children  bread." 
We  must  not  and  we  dare  not  let  this  hap- 
pen here  or  any  place  in  our  nation. 


HUNGER  KNOWS  NO  BOUNDARIES 

Mr.  HATFIELD.  Mr.  President,  I  call 
the  attention  of  my  colleagues  to  a  letter 
to  the  editor  which  appeared  in  the  De- 
cember 17,  1974,  issue  of  the  Washing- 
ton Post.  It  is  entitled  "The  Pangs  of 
Hunger"  and  is  written  by  Rev.  Albert  P. 
Shirkey,  Minister  Emeritus  of  Mount 
Vernon  Place  United  Methodist  Church. 
Reverend  Shirkey  brings  the  world  hun- 
ger problem  close  to  us  all  as  he  gives 
testimony  to  his  own  experience  of  hun- 
ger. I  commend  the  reading  of  this 
article  to  each  of  us  as  we  anticipate  the 
conclusion  of  the  93d  Congress  and  the 
beginning  of  a  new  Congress  next 
month.  It  is  my  personal  hope  that  the 
headhnes  of  which  Reverend  Shirkey 
writes  may  more  adequately  reflect  what 
I  have  learned  is  a  major  concern  of 
the  population  of  our  country — that  of 
feeding  the  world's  hungry.  And  we, 
gentlemen,  influence  what  those  head- 
lines say. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Pangs  or  Hunger 

I  have  Just  finished  reading  the  Dec.  8 
editorial  In  The  Washington  Post  on  hunger 
and  the  elderly.  My  own  suggestion  Is  that 
It  could  have  been  Inclusive  of  the  children 
and  youth  as  well.  For  hunger  knows  no  age 
group  or  geographical  boundaries,  or  colors 
or  creeds  or  countries.  It  stalks  the  world 
seeking  whom  It  may  devour. 

I  wTite  as  one  who  knows  from  the  past 
the  pangs  of  hunger.  As  a  child  I  have  cried 
myself  to  sleep  to  try  to  ease  the  pains  of 
hunger  In  my  body.  I  write  now  from  the 
vantage  point  of  needing  nothing. 

Hunger  cannot  wait.  I  read  the  headlines 
In  Sunday's  Post:  "Ford  Meets  with  Advisors 
on  Energy  Issue":  "Kissinger  Says  Critics 
Perils  Detente";  "D.C.  Democrats  Defuse  Bias 
Issue";  "Democrats  Adopt  Their  First  Char- 
ter"; "GOP  Reformers  Approve  Campaign 
Spending  Limit."  But  what  is  the  first  prior- 
ity rising  like  a  mountain  peak  above  the 
plains?  It  Is  food  to  feed  the  hungry.  This 
has  been  the  cry  of  The  Post  and  Senators 
McGovern  and  Humphrey  and  others  In  the 
government. 


REGULATORY  CO^I^^SSIONS■ 
INDEPENDENCE  ACT 

Mr.  METCALF.  Mr.  President,  inas- 
much as  the  93d  Congress  is  drawing  to  a 
close,  there  is  not  time  to  complete  action 
on  S.  704,  the  Regulatory  Commissions' 
Independence  Act.  However,  for  the  in- 
formation of  Members  I  wish  to  discuss 
the  bill  and  related  legislation  which  has 
reduced  to  a  degree  the  influence  over 
independent  regulatorj'  commissions  by 
the  Oflace  of  Management  and  Budget. 

The  purpose  of  S.  704,  as  amended,  is 
to  provide  independent  Federal  regula- 
toiT  commissions  with  a  greater  degree 
of  independence  by  permitting  them  to: 

First,  transmit  their  budget  estimates 
and  requests  to  the  Congress  and  the  ex- 
ecutive branch  concurrently; 

Second,  transmit  their  legislative  rec- 
ommendations, testimony,  and  comments 
on  legislation  to  the  Congress  and  execu- 
tive branch  concurrently;  and 

Third,  supervise,  and  at  their  discre- 
tion conduct,  any  civil  litigation  in  their 
own  name  and  through  their  own  attor- 
neys. 

The  seven  independent  regulatory 
commissions  covered  by  S.  704  are  the 
Civil  Aeronautics  Board,  Federal  Trade 
Commission.  Federal  Maritime  Commis- 
sion, Federal  Power  Commission,  Federal 
Communications  Commission,  Interstate 
Commerce  Commission,  and  Securities 
and  Exchange  Commission. 

The  bill  would  amend  basic  statutory 
provisions  which  provide  the  President 
and  the  executive  branch  with  controls 
over  the  independent  regulatory  com- 
missions. This  bill  would  amend  the 
Budgeting  and  Accounting  Act  of  1921  as 
amended,  to  provide  for  the  transmission 
of  budget  estimates  and  requests  directly 
to  the  Congress.  A  copy  of  each  estimate 
is  to  be  transmitted  concurrently  to  the 
President  or  the  Office  of  Management 
and  Budget.  The  President  may  prepare 
differing  estimates  for  his  budget.  How- 
ever, the  President  must  include  within 
the  budget  document  the  unaltered  re- 
quests of  the  commissions. 

The  bill  also  contains  language  which 
would   Insiue    that   the   long   standing 


practice  of  the  OMB  in  reviewing  legis- 
lative recommendations  can  no  longer 
serve  as  a  device  for  inhibiting  the  views 
and  proposals  of  the  commissions. 

Finally,  the  bill  amends  basic  statutory 
authority  of  the  regulatory  commissions 
to  permit  them  to  conduct,  at  their  dis- 
cretion, civil  litigation  in  their  own  name 
and  thi-ough  their  own  attorneys.  The 
FTC,  the  ICC  and,  to  a  limited  extent, 
the  FPC  already  have  such  authority. 
This  legislation  is  designed  to  standard- 
ize that  authority  among  the  regulatory 
commissions. 

The  Consumer  I»roduct  Safety  Com- 
mission already  has  the  statutory-  au- 
thority to  submit  its  budget  request  and 
legislative  recommendations  simulta- 
neously to  both  the  Congress  and  the 
Executive.  The  Commission  has  no  au- 
thority to  go  into  court  tmder  its  own 
name  and  with  its  own  attorneys. 

The  initial  version  of  S.  704  was  in- 
troduced in  the  91st  Congress  <S.  789>. 
Hearings  were  held  in  the  92d  Congress 
on  identical  legislation  (S.  448)  by  the 
Senate  Government  Operations  Sub- 
committee on  Intergovernmental  Rela- 
tions. This  year  the  Senate  Subcommit- 
tee on  Budgeting.  Management,  and  Ex- 
penditures compiled  a  compendium  of 
materials  on  the  subject,  including  de- 
tailed comments  from  commissions  and 
executive  agencies.  The  bill  as  approved 
by  the  Senate  Government  Operations 
Committee  was  modified  to  include  com- 
mission recommendations  and  meet 
some  administration  objections. 

VARIATIONS  CONCERNING  THE  TRANSMISSION   OF 
BUDGET   REQUESTS 

First,  S.  704  provides  that  each  of  the 
seven  regulatory  commissions  shall  sub- 
mit budget  estimates  and  requests  di- 
rectly to  the  Congress.  Concurrently  that 
commission  shall  transmit  a  copy  of  each 
such  estimate  or  request  to  the  P;esident 
or  the  Office  of  Management  and  Budg- 
et. Each  such  estimate  or  request  shall 
reflect  the  independent  judgment  of  the 
commission  concerned  and  shall  not  be 
changed  at  the  direction  of  the  Presi- 
dent, the  OfiBce  of  Management  and 
Budget,  or  any  other  agency  of  the 
Government.  Nothing  herein  shall  pre- 
clude any  communication  with  respect 
to  such  budget  estimates  and  requests. 
or  any  comments  on  such  estimates  and 
requests,  between  the  commission  and 
any  other  agency,  the  President,  or  the 
Office  of  Management  and  Budget. 

The  budget  shall  also  set  forth  the 
budget  estimates  and  requests  traiismit- 
ted  by  the  independent  regulatory  com- 
missions pursuant  to  section  206ibi. 

Second,  on  October  23,  1974,  the  Pres- 
ident signed  into  law  H.R.  13113.  the 
Commodity  Futures  Trading  Commis- 
sion Act  <P.L.  93-463).  This  bill  was  re- 
ported from  the  Agriculture  Committee. 
Section  101,  which  established  the  com- 
rr^sion,  provides,  in  part,  that — 

Whenever  the  commission  submits  any 
budget  estimate  or  request  to  the  President 
or  the  Office  of  Management  and  Budget,  it 
shall  concurrently  transmit  copies  of  that 
estimate  or  request  to  the  Hotise  and  Sen- 
ate Appropriations  Committees  and  vhe 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture  and  For- 
estry. 
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This  approach  is  similar  to  S.  104  in 
that  It  provides  for  the  concurrent  budg- 
et submissions  of  the  Commodity  Fu- 
tures Trading  Commission  to  both  the 
President  and  the  specified  committees 
of  the  Congress.  However,  this  language 
does  not  contain  what  appelars  to  be  a 
necessary  element  of  such  transmissions 
by  an  Independent  regulatory  commis- 
sion— the  preclusion  of  any  changes  at 
the  directlDn  of  the  President,  the  Of- 
fice of  Management  and  Budget,  or  any 
other  agency  of  the  executive  branch. 
Nor  does  the  language  in  thisSlaw  require 
thj  Piesident  to  include  tlie  Commis- 
sion's original  budget  submljsion  In  his 
budget  when  it  Is  submitted,  as  would 
be  required  bv  S,  704. 

The  President  specifically  opposed  the 
Inclusion  In  the  commodity  commission 
legislation   of   the  slmultanoous   budget 
transmission— as  well  as  a  provision  for 
simultaneous  tran-^mlssion  of  legislative 
recommendation.    He    submitted    draft 
legislation  on  18  November  to  amend  the 
Commodity  Futures  Trading  Commission 
Act   of   1974   to   ••eliminate    (the)    pro- 
visions which  encroach  on  th«  separation 
of  powers."  This  draft  has  not  been  Intro- 
duced as  legislation  In  the  Sgnate  How- 
ever, on  11  December,  the  House  Agri- 
culture Committee  reported  H.R.  17507. 
in  a  manner  designed  to  meet  the  Presi- 
dent's objections.  Essentially,  this  legisla- 
tion would  leave  untouched  the  simul- 
taneous transmission  of  legislative  rec- 
ommendations, but  negate  qny  accom- 
plishments In  the  area  of  simultaneous 
budget  submissions.  No  repo»t  his  been 
filed,  and  no  floor  action  scheduled. 

Third.  The  first  major  legislation  con- 
taining language  similar  to  B.  704  was 
the  Consumer  Product  Safety  Act.  Pub- 
lic Law  92-573.  Section  27(k)|<l)  of  that 
act  provides  that:  ' 

Whenever  the  (Consumer  Proifuct  Safety) 
Commission  submits  any  budgetj  estimate  or 
requist  to  the  President  or  the  Office  of 
Management  and  Budget,  it  snail  concur- 
rently transmit  a  copy  of  that  estimate  or 
request  to  the  Congress. 
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rect  budget  submissions  to  the  Congress 
by  the  regulatory  commissions.  However, 
this  was  compromised  to  avoid  a  con- 
frontation   with   the   executive   branch 
concerning  the   "independence"  of  the 
regulatory  commissions  from  the  execu- 
tive branch.  Additionally,   both  Justice 
and  OMB  agreed  that  such  provisions 
would   effectively   destroy   two   key  ele- 
ments of  Presidential  responsibility,  first, 
preparation  of  a  comprehensive  unified 
budget  reflecting  overall  policies  and  de- 
cisions based  on  limited  resources  and, 
second,  coordination  of  government  pol- 
icy through  the  budget.  While  the  Gov- 
ernment Operations  Committee  did  not 
defer  to  the  OMB  and  Justice  views,  it 
nevertheless  agreed  to  follow  precedent 
and  provide  for  simultaneous  transmis- 
sion. 

VARIATIONS  CONCERNING   THE  TRANSMI.SSION   OF 
LEGISLATIVE    RECOMMENDATIONS 

First.  S.  704  provides  that  whenever 
an  independent  regulatory  commission: 

.  .  .  submits  any  legislative  recommenda- 
tions, or  testimony,  or  comments  on  legisla- 
tion to  the  President  or  the  Office  of  Man- 
agement and  Budget,  it  shall  concurrently 
transmit  a  copy  thereof  to  the  Congress.  No 
officer  or  agency  of  the  United  States  shall 
have  any  authority  to  require  the  Commis- 
sion to  submit  Its  legislative  recommenda- 
tions, or  testimony,  or  comments  on  legisla- 
tion, to  any  officer  or  agency  of  the  United 
States  for  approval,  comments,  or  review, 
prior  to  the  submission  of  such  recommen- 
dations, testimony  or  comments  to  the  Con- 
gress. This  section  would  not  preclude  any 
communication  between  the  commlaslon  or 
any  agency,  the  President  or  the  Office  of 
Management  and  Budget. 


This  language  enacted  the  Heart  of  the 
S.  704  approach,  but  stops  short  of: 

(a)  including  the  estimates  submitted 
by  the  Commission  In  the  t'resldenfs 
budget,  and 

(b)  clarifying— In  terms  of  the  legisla- 
tion—the  role  of  the  Office  of  Manage- 
ment and  Budget  vis  a  vis  the  traditional 
role  of  OMB  In  budget  preparation.  S. 
704  makes  clear  that  the  requests  must 
be  the  independent  views  of  the  agency 
concerned,  and  cannot  be  changed  at  the 
direction  of  any  agency  of  the  govern- 
ment. However,  consultation  With  other 
agencies  Is  recognized  as  a  necessary 
factor,  and  is  not  prohibited. 

Fourth.  On  December  10,  the  House 
pas.sed  an  amended  version  of  3.  1149.  the 
Surface  Transportation  Act  of  1974. 
Title  VI  of  the  House  amendment  pro- 
vides that  the  Interstate  Commerce  Com- 
mission budget  shall  be  treated  in  the 
same  manner  as  that  of  the  Supreme 
Court  and  the  legislative  brandh.  that  is, 
not  subject  to  any  change  by  the  Presi- 
dent. The  President's  budget  must  con- 
tain only  the  original  requests  of  the  ICC 
with  respect  to  Us  budget  estimates. 

This  approach  is  similar  to  the  origi- 
nal version  of  S.  704.  calUng  fpr  the  dl- 


Second.  The  Consumer  Product  Safety 
Commission  has  language  identical  to 
that  proposed  in  S.  704.  except  that  the 
language  is  silent  regarding  communica- 
tion between  the  Commission  and  any 
other  agency  or  OMB.  This  flexibility  is 
considered  necessary  to  insure  that  agen- 
cies may  communicate  on  possible  over- 
lapping legislation  and  coordinate  the 
submission  and  consideration  of  legisla- 
tion. 

Third.  Public  Law  93-495  (amendments 
to  and  extensions  of  provisions  of  law 
relating  to  Federal  regulation  of  deposi- 
tory institutions)  provides  yet  another 
approach  to  the  limitations  of  OMB  con- 
trol on  legislative  recommendations.  Sec- 
tion 111  of  that  act  provides  that: 

No  officer  or  agency  of  the  United  States 
shall  have  any  authority  to  require  the  Se- 
curities and  Exchange  Commission  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Home  Loan  Bank 
Board,  or  the  National  Credit  Union  Admin- 
istration to  submit  legislative  recommenda- 
tions, or  testimony,  or  comments  on  legisla- 
tion to  any  officer,  or  agency  of  the  United 
States  for  approval  cr  comments  prior  to  the 
submission  of  such  recommendations  ...  to 
the  Congress.  If  such  recommendations,  tes- 
timony, or  comments  to  the  Congress  Include 
a  statement  indicating  that  the  views  ex- 
pressed are  those  of  the  agency  submitting 
them,  and  do  not  necessarily  represent  the 
views  of  the  President 

This  is  a  unique  provision  concerning 
the  transmission  of  legislative  recom- 
mendations. 

Fourth.  The  Commodity  Future  Trad- 
ing Commission  Act  states: 


Whenever  the  Commission  transmits  any 
legislative  recommendations,  or  testimony,  or 
commenu  on  legislation  to  the  President  or 
the  Office  of  Management  and  Budget.  It  shRll 
concurrently  transmit  copies  thereof  to  the 
House  (and  Senate)  Agriculture  Committees. 
No  officer  or  agency  of  the  United  States  shall 
have  any  authority  to  require  the  Commis- 
sion to  submit  Its  legislative  recommenda- 
tions ...  to  any  officer  or  agency  of  the 
United  States  for  approval,  comments,  or  re- 
view, prior  to  the  submission  of  such  recom- 
mendations ...  to  Congress.  In  instances  in 
which  the  Commission  voluntarily  seeks  to 
obtain  the  comments  or  review  of  any  officer 
or  agency  of  the  United  States,  the  Commis- 
sion shall  include  a  description  of  such  ac- 
tions in  its  legislative  recommendations 
which  it  transmits  to  the  Congress." 

The  italic  sentence  is  similar  to  the 
provision  in  S.  704  which  permits  com- 
munications between  agencies.  However, 
this  language  requires  an  identification 
of  such  voluntarily  undertaken  actions 
included  in  the  recommendations  sub- 
mitted to  the  Congress. 

VARIATIONS    ON    CONTROL    OF    LTTICATION 

S.  704  permits  the  independent  regu- 
latory commissions  discretion  to  go  to 
civU  court  in  their  own  name,  and 
through  their  own  attorneys.  Although 
agencies  have  varying  degrees  of  inde- 
pendence, no  new  legislative  alternatives 
to  this  proposal  have  been  enacted.  Un- 
der the  Alaskan  Pipeline  bill  (P.L  93- 
153)  the  Federal  Trade  Commission  is 
given  the  authority  to  appear  in  any 
civU  proceeding  in  its  own  name  and 
through  its  own  attorneys,  after  formally 
notitying  and  consulting  with  and  giving 
the  Attorney  General  10  days  to  take  the 
action  proposed  by  the  Commission. 

This  provision  has  not  caused  the  Fed- 
eral Trade  Commission  undue  hardship. 
Although  it  has  been  operating  under 
this  provision  for  only  a  short  time.  FTC 
feels  that  the  language  in  S.  704  would 
remove  this  needless  restriction,  n  the 
Justice  Department  refused  to  conduct 
the  litigation  imder  the  "Pipehne"  pro- 
vision FTC  could  use  its  own  attorneys. 
U  Justice  refused  to  conduct  litigation 
under  the  "S.  704  "  provision,  the  FTC 
could  use  its  own  attorneys.  If  Justice 
agreed  to  conduct  the  htigation  under 
either  provision,  the  FTC  would  not  have 
to  use  its  own  attornev.s 


PROPOSED  REFORM  OF  FEDERAL 
CRIMINAL  CODE 

Mr.  HART.  Mr.  President,  earlier  this 
month  I  inserted  in  the  Record  some 
Important  testimony  given  before  the 
Subcommittee  on  Criminal  Laws  con- 
cerning the  proposed  reform  of  the  Fed- 
eral Criminal  Code. 

As  I  indicated  then.  I  did  so  because  of 
the  long  delay  expected  in  the  printing 
of  the  last  volume  of  hearings  in  which 
that  testimony  appears  and  the  interest 
expressed  by  many  Senate  offices  and 
other  interested  parties  in  studying  this 
massive  proposal  with  the  benefit  of  the 
best  available  commentary. 

For  the  same  reason.  I  ask  unanimous 
consent  that  following  these  remarks, 
testimony  presented  to  the  subcommit- 
tee on  July  19.  1974.  regarding  S.  1  and 
S.  1400  and  prepared  by  the  Congress 
Watch  organization,  be  printed  In  the 
Record.  This  extremely  helpful  memo- 
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randum  was  presented  to  the  committee 
by  Mr.  Ralph  Nader,  and  it  provides  a 
detailed,  informed  analysis  of  the  most 
troublesome  Issues  and  the  most  Im- 
portant differences  among  the  several 
proposals  before  the  subcommittee.  It 
repays  careful  study,  and  I  am  sure  it 
will  prove  very  useful  to  my  colleagues 
in  their  review  of  the  many  areas  in- 
volved in  criminal  code  revision. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum  on  Proposed  Federal 

CRIMINAL  Code 

1.  Background 
A.  The  National  Commission  on  Reform 
of  Federal  Criminal  Laws  was  established 
by  Congress  in  1966  (P.L.  89-901.  80  Stat. 
1516)  to  undertake  a  complete  review  of  fed- 
eral criminal  law  and  to  propose  a  new 
Title  18  of  the  United  States  Code.  The  real 
starting  point,  however,  was  the  Model  Penal 
Code,  drafted  by  the  Council  of  the  Ameri- 
can Law  Institute  in  1953.  The  National 
ComnUsslcn  on  Reform  of  Federal  Criminal 
Laws  was  chaired  by  former  Governor  Ed- 
mund G.  Brown  and  Is  most  often  referred 
to  as  the  Brown  Commission.  The  Com- 
mission was  composed  of  12  members.  They 
were;  Gov.  Brown.  Congressman  Richard 
Poff.  U.S.  Circuit  Judge  George  C.  Edwards, 
Jr.,  U.S.  District  Judges  A.  Leon  Higgin- 
botham,  Jr..  and  Thomas  J.  MacBrlde.  Sen- 
ators Sam  Ervin,  John  L.  McClellan  and 
Roman  Hruska,  Congressman  Abner  Mikva 
and  Donald  Scott  Esq.  and  Theodore  Voor- 
hees  Esq.  Also  serving  for  a  period  were 
Congressman  Don  Eklwards  and  U.S.  Circuit 


Judge  James  M.  Carter.  The  Advisory  Com- 
mittee was  chaired  by  Hon.  Tom  C.  Clark 
and  the  Staff  Director  was  Louis  B  Schwartz. 
The  work  product  of  the  Commission  In- 
cludes a  Study  Draft  published  In  June 
1970,  three  volumes  of  Working  Papers  and 
the  Final  Draft,  submitted  In  January  1971. 

B.  S.l  The  Criminal  Justice  Codification, 
Revision  and  Reform  Act  of  1973.  was  In- 
troduced by  Senators  McClellan,  Ervln  and 
Hruska  on  January  4.  1973.  Senator  McClel- 
lan's  Introductory  remarks  and  analysis  ap- 
pear on  page  S.  558  of  the  Congressional 
Record  of  January  12,  1973  (Vol.  119).  Sen. 
McCleUan  stated"  that.  '•.  .  .  (S.l)  is  far 
from  a  final  penal  Code  for  the  United 
States  ...  we  view  it  only  as  the  prelimi- 
nary and  intermediate  work  product  of  2 
years  of  efforts  by  the  Subcommittee  on 
Criminal  Laws  and  Procedures  .  .  .".  Title 
1  of  S.l  Is  the  revision  of  Title  18,  contain- 
ing the  basic  criminal  law.  Title  2  transfers 
procedural  rules  of  the  present  Code  Into 
the  Federal  Rules  of  Criminal  Procedure. 
Title  3  contains  conforming  amendments, 
transferring  Title  18  offenses  to  other  more 
appropriate  Titles  and  amending  other  Titles 
In  line  with  Title  18  sentencing  scheme. 
Title  4  Includes  a  severability  and  effective 
date  clause.  Beginning  In  February  ol^071, 
the  Senate  Judiciary  Committee's  Subcom- 
mittee on  Criminal  Laws  and  Procedures 
held  hearings  on  the  proposed  legislation. 

C.  S.  1400  was  Introduced  by  Senators 
Hruska  and  McClellan  on  March  27,  1973, 
and  Is  entitled  the  Criminal  Code  Reform 
Act  of  1973.  Following  the  submission  of 
the  Brown  Commission  Final  Report  to  the 
President  on  January  7.  1971,  President 
Nixon  Instructed  the  Def>artment  of  Jus- 
tice   to    undertake    an    evaluation    and    to 


make  recommendations.  This  evaluation  re- 
sulted in  8.  1400.  Senator  Hruska's  Intro- 
ductory comments  are  found  on  page  S.  5777 
of  the  Congressional  Record,  March  27,  1973 
Issue. 

D.  All  the  proposals  contain  the  same 
basic  features:  Jurisdictional  elements  are 
separated  from  the  definitions  of  the  of- 
fenses and  are  deleted  as  elements  of  the 
offense,  defenses  are  defined  and  affirma- 
tive defenses  for  which  the  defendant  has 
the  burden  of  proof  are  established,  stand- 
ards of  criminal  culpability  are  established 
and  the  sentencing  scheme  Is  created.  Tlie 
Codes  as  proposed  reach  every  facet  of  fed- 
eral criminal  law.  Among  the  topics  treated 
by  the  proposals  are:  Federal  Jurisdiction 
for  criminal  offenses,  federal  Jurisdiction  as 
an  element  of  the  offense,  creation  of  affirm- 
ative defenses,  death  penalty.  Insanity 
defense,  immunity  of  witnesses,  wiretapping, 
entrapment,  intoxlficatlon,  execution  of 
public  duty,  conspiracy,  protection  of  na- 
tional security  and  classified  information, 
espionage,  sabotage,  bribery  and  graft,  ball, 
probation,  parole,  civil  commitment,  ob- 
struction of  a  government  function  both 
physically  and  by  fraud,  rioting,  obscenity, 
inciting  the  overthrow  of  the  government, 
civil  rights,  para-mllltary  conduct,  various 
offense  relating  to  elections,  corporate  lia- 
bUlty,  unfair  commercial  practices,  securi- 
ties law,  bankruptcy,  regulatory  offenses. 
Income  tax  evasion,  extortion,  loansharklng, 
theft,  fraud,  environmental  spoliation,  etc. 

Both  S.  1  and  S.  1400  and  Brown  classify 
sentences  within  the  broad  classes  of  felony 
and  misdemeanor.  Fixture  memoe  will  refer 
to  these  classes.  They  are  presented  here  for 
lat^  referral. 


Brown 


S.  11 


S.  1400 


relonies: 

Class  A 30yr-$10.000 30/20  yr-$l, 000...  Life-J100,000. 

Class  B 15yr-$10,000 20/10  yr-$l, 000...  30  yr-J100,000. 

Class  C 7yr-»5,000 10/yr-J500 15  yr-I100,000. 

Class  D 6/3yr-»500 7  yr-JSO.OOO. 

Class  E 1  yr-$100 3yr-J25,00O. 


Brown 


S.  11 


S.  1400 


Misdemeanors: 

Class  A lyr-Jl.OOO 6  mo-$50 lyr-JlO.OOO 

Class  B aOdays-JSOO 6m<Hj5  000 

Class  C 30  days-J2.500. 

Infraction  (violation) $500 30  days-J50.  5  days-$500. 


I  The  number  to  the  left  of  the  slash  (/)  is  the  term  authorized  for  "dangerous  special  offender."     at  $1,000  per  day  tor  class  A  felony,  for  example,  would  amount  to  f\  095  OOO  maximum  fine 
The  term  to  the  right  is  for  all  others.  The  lines  are  on  a  per  diem  basis  for  up  to  3  years  (1,095  days 


2.  Congress  watch 

Congress  Watch  Is  a  non-profit  organiza- 
tion, organized  by  Ralph  Nader  In  1973,  and 
funded  by  Public  Citizen,  Inc.  Public  Citizen, 
Inc.  supports  a  number  of  public  interest 
projects  Including  a  retired  professionals 
group,  tax  reform  group  and  a  litigation  unit. 
It  Is  supported  by  voluntary  contributions 
from  several  thousands  of  contributors. 
While  the  process  of  reform  and  codifica- 
tion has  been  progressing  for  several  years 
It  was  only  this  January  and  later  in  March, 
that  legislative  proposals  were  developed  and 
fications  but  represent  the  creation  of  new 
offenses  and  the  changing  of  old  ones.  The 
concern  of  Congress  Watch  is  based  on  sev- 
eral considerations.  First,  that  the  crim- 
inal laws  must  adequately  and  effectively 
protect  the  citizens  In  their  personal  and 
economic  Interests.  Secondly,  the  public 
must  be  protected  against  government  ac- 
tions which  are  not  in  the  public  interest 
Introduced.  At  that  time  the  importance  of 
the  proposals  became  clear,  reflecting  as  they 
do,  society's  evolving  standards  of  public 
duty.  Also,  the  proposals  are  not  mere  codl- 
or  which  are  directed  against  legitimate  citi- 
zen activity.  Thirdly,  the  criminal  laws  must 
not  upset  or  deter  Constitutional  principles, 
such  as.  separation  of  powers. 

Because  of  the  lack  of  information  on  the 
effect  that  the.se  proposals  will  have,  Con- 
gress Watch  Is  undertaking  to  develop  and 
dl.sseminate  research  memoranda  on  these 
proposals  over  the  next  several  months  and 
to  express,   where   appropriate,   preference* 


or  objections.  The  research  project,  already 
begun,  Involves  lawyers,  law  school  profes- 
sors and  law  students  from  across  the  coun- 
try. These  memoranda  will  be  available  to 
members  of  Congress  and  their  staffs,  the 
relevant  committees,  Interested  organiza- 
tions and  persons  and  the  press. 

Congress  Watch  Is  located  at  133C  Street, 
S.E.,  Washington,  DC.  20003.  Telephone 
(202)   546-4996. 

On  March  22.  1973,  H.R.  6046  was  Intro- 
duced. It  is  Identical  to  S.  14(X). 

On  September  5,  1973,  H.R.  10047  was  Ui- 
troduced.  It  contains  the  majority  report 
of  the  Brown  Commission.  Its  numbering 
system  corresponds  to  the  Brown  Pinal  Re- 
port. 
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Memorandum  on  Proposed  Federal  Criminal 
Code  No.  2 
scheme  to  detraud 
S.  1  §  2-8D5 — S.  1400  i  1734 
Summary — The    Brown     Commission    de- 
leted   the    existing    mall    and    wire    fraud 
statutes,  leaving  prosecution  of  fraud  cases 
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to  be  done  under  the  generai  theft  section 
(1732).  Many  consumer  grcjups  criticized 
that  approach  as  making  pro3*cutlon  or  maU 
fraud  schemes  more  dlfflculi,  since  there 
would  be  no  offense  unless  the  scheme  were 
successful  and  since  the  felonjt/mlsdemeanor 
grading  of  the  offense  would  iepend  on  the 
amount  of  the  victim's  lo4  rather  than 
f  cuslns  on  the  defendant's  Jconduct.  (See 
the  statements  by  consumer Vepresentatlves 
in  Hearings  on  Reform  of  thetPederal  Crimi- 
nal Laws,  Part  III-B) 

Both  S.   1   and   S.   1400  foil. 

tions  of  the  consumer  groups 

covering  schemes  to  defraud 

Code.  The  language  of  both 

follows   that   of   the  present 

fraud  statutes  (18  USC  1341. 

clal  construction  can  be  carrlei 


■the  sugges- 

lat  a  section 

added  to  the 

8D5  and   1734 

lall   and   wire 

i43).  so  Judl- 

f  or  ward. 


Elements  of  the  offens:-—Seckoas  1341  and 
1343  use  the  following  language:  "Whoever 
having  devljed  or  Intending  to  devise  any 
scheme  or  artifice  to  defraud,  ir  for  obtain- 
ing monsy  or  property  by  meahs  of  false  or 
fraudulent  pretenses,  representations  or 
promises."  uses  the  malls  (l4l)  or  wire 
radio  or  TV  (1343).  "for  the  pJrpoEe  of  ex- 
ecuting such  scheme  or  artlflcb."  Is  guilty 
of  mail  (or  wire)  fraud.  Thus,  tbere  are  two 
elements:  (J)  devising  or  Intending  to  devise 
a  scheme,  and  (2)  using  the  mkUs  or  wire 
Both  S  1  and  S  1400  use  virtually  the  same 
language  as  1311  In  defining  the  irst  element 
Of  the  o.fense.  Both  retain  t«e  language 
about  a  scheme  and  that  aboit  obtaining 
property  by  false  pretenses.  > 

Since  S  1  anri  s  1400  are  Inteiiled  to  cover 
a  broader  range  of  schemes  to  dtfraud  than 
Just  mall  or  wire  fraud,  the  linguage  re- 
garding the  second  element  of  tlie  offense  Is 
broader.  The  s3cond  element  In  S|  1400  Is  en- 
gaging In  conduct  with  intent  ito  execute 
the  scheme.  S  1  appears  to  cov^  more  of- 
fenses A  person  who  has  (Undevised  a 
scheme  Is  guilty  if  (2)  he  or  art  accomplice 
engages  in  or  causes  performance  of  conduct 
to  effect  the  scheme.  Thus  S  1  fckes  the  ap- 
proach of  most  conspiracy  law!  and  allows 
prosecution  of  all  those  Involved  In  devising 
the  scheme.  T  ° 

Comment—The  difference  Aay  not  be 
crucial,  since  the  cases  applyii  1341  have 
repeatedly  held  that  a  defendant  Is  eulltv 
of  mall  fraud  If  he  devised  a  scieme  and  If 
his  conduct  would  normally  beWxpected  to 
lead  to  use  of  the  maUs.  even  jthough  the 
actual  mailing  was  done  by  sojneone  else 
Thus  since  S.  1400  would  carry  forward  the 
Jud  clal  construction  of  1341.  its  coverage 
could  be  held  to  be  as  broad  as  tbat  of  S  1 
clearer)^    Preferable    since    the    language    Is' 

Jurwdicfton— S.  1400  covers  schemes  to 
defraud  that  use  the  malls.  Inteittate  com- 
merce (including  wire,  radio  ojr  TV)  or 
those  that  induce  persons  to  trav«l  in  inter- 
state commerce.  Both  bills  extend  Jurisdic- 
tion to  cover  the  use  of  Instrumehtalltles  of 
interstate  commerce— without  necejsitatinir 
proof  of  actual  interstate  phone  calls  as  re- 
.(Ulred  by  the  present  wire  fraiW  statute 
rhls  is  desirable  because  fraudulent 
schemers  often  avoid  making  interstate  calls 
o  escape  federal  Jurisdiction  un*r  current 
aw.    (See   Vincent  Broderlck.  testimony  be- 

',^■"",^^0*  Criminal  Law  Subcommittee,  June 
•■  J,   19(3 ) . 

S^  1   covers   the  same  Jurisdictional  bases 

.!k.  ,L*°°  *'°'*"-  P'"*  <1)  ca«8  arising 
vlthln  federal  special  maritime,  teiritorial  or 
aerospace  Jurisdiction:  (2)  cases  in  which 
the  U.S.  owns  the  property  that  la  the  sub- 
ject of  the  offense:  and  (3)  cases,  in  which 
a  financial  Institution  owns  the  subject  pron- 
erty.  «-     t- 

Comment— It  is  not  clear  why  B.  1400  la 
not  as  broad  Jurladlctlonally  as  S.  1  But 
from  a  consumer  point  of  view  S.  I's  addi- 
tional Jurladtctional  grounds  do  not  seem 
to  add  much.  Also,  it  might  be  useful  to 
amend  both  sections  to  cover  extr»terrltorlal 
Jurisdiction  (S.  1  section  1-1A7,  B.  1400  Sec- 


tion 204),  so  as  to  cover  schemes  operated 
from  outside  the  U.S.  that  don't  fall  under 
one  of  the  enumerated  Jurisdictional  cate- 
gories. 

Penalties — The   maximum    fine   is   greatly 
increased : 

18  USC  1341.  1343:  $1,000  or  5  years. 
S.  14O0:  Class  D  felony:  $50,000  or  7  years. 
S.   1 :  Class  D  felony;   up  to  roughly  (500,- 
000  (when  the  day  fine  Is  applied  to  its  full- 
est limits)  or  6  years. 

Civil  Remedies — Many  consumer  represent- 
atives suggested  (1)  giving  the  Judge  dis- 
cretion to  order  restitution  to  victims  as  part 
of  a  Judgment  of  convlc'lon  for  mall  fraud 
and  (2)  permitting  a  preliminary  injunc- 
tion against  mall  fraud  as  is  now  done  with 
stock  fraud  cases.  The  advantages  of  an  in- 
junction are  that  it  is  specific  and  that  it  can 
be  imposed  rapidly,  before  a  criminal  trial 
can  be  concluded. 

S  1  provides  for  permanent  or  temporary 
injunctions  In  3-13A1:  S.  1400  In  3641.  The 
S.  1  provision  Is  preferable  In  that  it  allows 
"any  aggrieved  party."  as  well  as  the  Attor- 
ney General,  to  apply  for  an  Injunction. 

S.  1  3-l3A2(c)  provides  that  a  person  In- 
jured by  a  scheme  to  defraud  may  bring  a 
civil  action  for  damages  to  recover  treble  his 
actual  damages  plus  punitive  damages  plus 
attorney's  fees.  Under  S.  1.  the  Judge  may 
require  the  defendant  j  make  restitution 
to  the  victims  (section  1-4A1  (c)(5))  and/or 
require  him  to  give  notice  of  his  conviction 
to  the  persons  affected  by  the  conviction  ( 1- 
4Al(c)  (7).  S.  1400  appears  to  have  no  resti- 
tution or  damages  section,  unless  restitution 
can  be  ordered  under  the  court's  authority 
to  impose  civil  penalties  (section  2001(d)). 
Section  2004  provides  a  notice  sanction 

Comment— S.  I's  damages  section  is  good, 
since  It  can  be  used  for  consumer  class  ac- 
tion suits.  But  since  a  class  action  requires 
Initiative  by  the  victims,  the  provision  that 
the  Judge  be  able  to  order  restitution  Is  also 
useful.  (However,  there  might  be  a  problem 
in  Identifying  the  victims  If  there  are  many 
victims. ) 

Culpability— The  cases  construed  section 
1341  to  mean  that  a  defendant  was  guilty  If 
he  was  "recklessly  Indifferent"  to  whether  a 
statement  was  true  or  false.  Corporation 
unions  and  other  organizations  are  liable 
also. 

The  general  culpability  standards  of  both 
S.  1  and  S.  1400  makes  the  scheme  to  de- 
fra'""  sections  at  least  as  broad  as  1341.  since 
one  ..ao  Is  reckless  or  criminally  negligent 
Is  culpable,  as  well  as  one  who  acta  inten- 
tionally or  knowingly. 

Organization  Liability — S.  1  section  1-2A7 
would  make  an  organization  guilty  of  any 
offense  engaged  in  by  an  agent  within  the 
scope  of  his  employment. 

S  1400  section  402  also  covers  conduct 
within  the  scope  of  the  agent's  action,  Im- 
plied, or  apparent  authority,  and  which  he 
Intended  would  benefit  the  organization. 
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ENTRAPMENT 

S.  1  section  1-3B2.  S.  1400  section  531, 
Brown  section  702 
Summary— The  key  Issue  In  the  entrap- 
ment defense  is  whether  the  test  of  entrap- 
ment should  focus  on  the  conduct  of  the 
police  (an  objective  te^t)  or  on  the  predis- 
position of  the  defendant  to  commit  the  of- 
fense (a  subjective  test).  The  more  subjec- 
tive the  test,  the  less  will  proserutors  and 
police  see  entrapment  as  a  hindrance  and 
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the  more  will  clvU  libertarians  object  to  it. 
Brown  uses  the  most  objective  test,  8.  1400 
the  mo3t  subjective.  S.  I  falls  somewhere  In 
between  the  other  two. 

Objective  v.  subjective  tests:  the  purpose 
of  the  entrapment  defense. — The  two  key 
Supreme  Court  cases  In  this  area  were  Sor- 
rells  V.  US  287  U.S.  435(1932)  and  Sherman  v 
US  356  U.S.  369(1958).  The  test  that  has 
evolved  out  of  those  cases  Is  a  subjective  one 
that  focuses  on  whether  the  defendant  was 
predisposed  to  commit  the  offense.  The  test 
suggested  In  Brown,  on  the  other  hand,  re- 
quires an  objective  look  at  the  conduct  of 
the  police  to  see  whether  that  conduct  was 
"likely  to  cause  normally  law-abiding  per- 
sons to  commit  the  offense."  This  approach 
sees  the  entrapment  defense  as  something 
that  will  regulate  the  conduct  of  police.  It's 
related  to  due  process  notions  and  the 
Frankfurter  "shock  the  conscience"  test.  The 
character  and  past  criminal  record  of  the  de- 
fendant are  thus  Irrelevant. 

Some  critics  of  the  Brown  test  argue  that 
the  "normally  law-abiding  persons"  clause 
slips  a  subjective  element  In  through  the 
back  door.  In  that  proof  might  focus  on 
whether  the  defendant  Is  a  nrrmally  law- 
abiding  person.  If  that  crltlcijm  is  valid  S  1 
perhaps  takes  caro  of  it  by  taking  its  lan- 
guage from  the  Model  Penal  Code  rather 
than  from  Brown.  The  test  in  3.  1  is  whether 
the  police  co.iduct  created  a  "substantial 
risk  that  the  (prohibited)  conduct  would  be 
committed  by  persons  other  than  those  who 
are  ready  to  commit  It." 

However.  S.  1  then  Introduces  a  large  sub- 
jective element  into  its  test  by  adding  that 
the  "risk  is  less  substantial  where  a  per- 
son has  previously  engaged  in  similarly  pro- 
hibited conduct  and  such  conduct  Is  known 
to  the  agent."  (Note  that  thU  says  "en- 
gaged In",  not,  "was  convicted  for  engaging 
in."  The  inclusion  of  this  subjective  ele- 
ment won't  affect  the  person  who  has  no 
criminal  record,  but  it  may  lead  to  convic- 
tion of  a  person  who  has  a  record  regard- 
less of  his  Innocence  on  this  particular  oc- 
casion. The  overall  effect  wUl  be  to  work 
much  less  of  a  restraint  on  police  conduct 
than  the  Brown  test  would. 

S.  1400  U  even  less  desirable  In  that  the 
test  Is  even  more  sub:ectlve.  It  says  the  de- 
fense Is  available  only  where  (1)  the  de- 
fendant was  not  predisposed  to  commit  the 
offense  and  (2)  he  did  so  solely  as  a  result 
of  active  inducement  by  police. 

Affirmative  defense  v.  Bar  to' prosecution- 
Brown  and  S.   1400  follow  current  case  law 
and  establish  entrapment  as  an  affirmative 
defense.  S.   1   calls  it  a  bar  to  prosecution 
The   comments    to   Brown   suggest   that   an 
afflrtnatlve  defense  formulation  would  make 
the  issue  a  Jury  matter,  as  is  usually  d-ne 
now,    whereas    the    bar    formulation    would 
leave  entrapment  for  the  court.  The  advai. 
tage  of  leaving  It  to  the  Jury  appears  to  be 
that  the  Jury  has  a  chance  to  evaluate  the 
conduct    and    acquit    the    defendant    when 
police  conduct  shocks  the  community  stand- 
ards   of    propriety.    Much    Echolarly    writinfj 
has  favored  making  entrapment  a  matter  f-r 
the  court,  so  that  the  courts  can  give  police 
better  and  mere  explicit  standards  to  guide 
their  conduct  in  the  future.  The  defendant 
should  have  a  choice  as  to  whether  the  issue 
is  heard  by  the  Jury  or  the  court.  In  either 
case,   the   defendant   must   meet   a   prepon- 
derance of  the  evidence  standard  of  proof. 
Ot-ier  issues— The  statute  should  go  Into 
greater  detail  on  burden  of  proof,  who  tries 
the   issue,   the   focus   of   the   proof    (subjec- 
tive  V.    objective),   the   meaning   of   police 
"encouragement."  and  probable  cause.  More 
explicit    standards    on    these    issues    would 
guide   police  conduct  more  effectively  and 
prctect  defendants. 

H.  1  exceptions.  1  says  entrapment  Is  not 
a  bar  when  the  offense  Involves  bodily  In- 
Jury.  This  exception  does  not  appear  major. 
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According  to  the  Working  Papers,  entrap- 
ment Is  usually  Involved  In  vice  and  nar- 
cotics cases,  and  only  rarely  in  violent 
crime  cases  (p.  309).  Nevertheless,  present 
case  law  does  not  make  this  exception. 

A  Plea  of  not  ffvilty  should  not  be  Incon- 
sistent with  the  defense  of  entrapment.  The 
bar  to  proeecutlon  approach  of  S.  1  suggests 
that  not  guilty  plea  is  not  Inconsistent. 

U.  S.  V  RusseU — The  nsost  recent  Supreme 
Court  entrapment  case.  U.  S.  v  Russell.  93 
set.  1637,  41  US  4538  (1973).  does  not 
affect  these  proposals.  In  that  case,  the 
Court  held  that  the  Sorrells  and  Sherman 
subjective  focus  on  the  predisposition  of  the 
defendant  should  still  be  used.  However,  the 
Court  rejected  all  suggestions  of  a  constitu- 
tional basis  for  the  entrapment  defense  and 
relied  on  the  notion  tliat  "Congress  could 
not  have  Intended  criminal  punishment  for 
a  defendant  who  has  committed  all  the 
elements  of  a  prescribed  offense,  but  who 
was  Induced  to  commit  them  by  the  gov- 
ernment." Thus,  the  holding  does  not  affect 
Congress'  ability  to  establish  a  statutory  en- 
trapment defense. 

Memorandum  on  Proposed  Pfderal 

Crtminal  Coos  No.  4 

misapplication  of  entrttsted  property 

S.  1   S2-8D6.  S.  1400   (none).  Brown  §  1737 

Summary — This  provision  covers  a  mis- 
application of  entrusted  property  by  a  Fidu- 
ciary, or  In  the  capacity  as  a  Federal  Public 
Servant,  or  as  an  Agent  or  person  controlling 
a  flnancltal  Institution  which  was  unau- 
thorized and  which  involved  a  risk  of  loss, 
but  which  was  not  done  with  the  Intent  to 
steal  that  Is  necessary  to  constitute  theft 
under  the  general  theft  provision  (2-8D3). 
An  example  of  this  Is  a  person  borrowing, 
without  authorization,  $4,000  from  organiza- 
tion funds  to  use  for  his  honeymoon.  The 
actor  need  not  lose  control  of  the  property 
to  be  guilty  of  this  offense.  The  S.  1  provi- 
sion Is  taken  directly  from  Brown.  TTie  pro- 
vision   to    be    desirable    as   it    Is    written. 

S.  1400  has  no  similar  provision.  A  prose- 
cutor would  have  to  resort  to  the  general 
theft  section  (1731).  but  It  Is  Inadequate 
for  this  kind  of  offense  In  that  It  covers 
only  situations  in  which  there  was  an  Intent 
to  deprive  the  owner  of  his  rights  with  re- 
spect to  the  property  or  to  appropriate  the 
property  to  the  actor's  or  another  person's 
use.  This  Is  a  serious  deficiency  In  S.  1400. 
S.  1400  would  fall,  for  example,  to  cover 
some  existing  offences,  such  as  unauthorized 
loar  of  public  funds  (18  USC  653)  and  will- 
ful misapplication  of  bank  funds  (18  USC 
656). 

Jurisdiction — Federal  Jurisdiction  under 
§  2-8D6  is  extremely  broad.  It  Is  cotermi- 
nous with  Jurl-^dlctlon  over  theft  under  5  2- 
8D3.  which  covers  federal  property,  finan- 
cial Institutions,  affecting  commerce,  malls, 
or  property  connected  to  employee  benefit 
plans,  public  works  kickbacks,  HUD-lnsured 
funds,  common  carriers.  OEO.  labor  unions, 
or  one  of  se'-enl  other  'url'dlrtlonal  ba«es. 

Penalties — This  Is  a  clsiss  D  felony,  which 
carries  a  six-year  maximum  term.  Brown 
called  this  a  Class  A  misdemeanor,  which 
would  have  a  one-year  mnxtmum. 

Comment — The  comments  to  Brown  In- 
dicate that  this  section  fits  into  the  second 
of  three  tiers  of  property  offenses.  The  most 
severe  tier  is  theft,  where  the  offender  In- 
tended perm'^nently  to  acquire  the  prop- 
erty. Misapplication,  forgery,  fraud,  etc..  form 
the  second  tier,  regulatory  offenses  are  the 
third. 

Memorandttm  on  Proposed  Federal 
Criminal  Law  No.  5 

THE    RECtTLATORT    OFFENSE    PROVISION 

S.  1:    5  2  8F5:   Brown:    §1006 
Summary — The  regulatory  offense  section 
In  S.  1   Is  designed  to  provide  a  consistent 
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penalty  scheme  for  regulatory  laws  that  carry 
criminal  penalties,  such  as  the  Meat  In- 
spection Act  or  the  Hazardous  Substances 
Act.  It  Is  not  a  new  substantive  crime,  nor 
does  it  make  violation  of  every  regulatory 
statute  or  rule  a  crime.  It  would  apply  only  to 
those  regulatory  statutes  that  specifically  In- 
corporate It.  The  best  way  to  understand  Its 
use  Is  to  look  first  at  the  comparable  section 
offered  by  the  Brown  Commission's  Proposed 
Criminal  Code,  on  w^hich  the  S.  1  provision 
Is  based.  That  approach  will  highlight  some 
of  the  problems  Involved  and  will  offer  some 
starting  points  for  modifying  the  section. 
Brown — Brown    §  1006    provided: 

(1)  The  section  was  to  govern  the  use  of 
sanctions  to  enforce  a  penal  regulation 
(only)  to  the  extent  that  another  statute 
so  provides.  "Penal  regulation"  means  "any 
requirement  of  a  statute,  regulation,  rule 
or  order  which  Is  enforceable  by  criminal 
sanctions,  forfeiture,  or  civil  penalty." 

(2)  General  Scheme  of  Regulatory  Sanc- 
tions: 

(a)  Nonculpable  Violations — 
Culpability  as  to  conduct  or  the  existence 

of  the  penal  regulation  need  not  be  proved, 
unless  required  by  the  regulation.  Penalty: 
a  fine  of  up  to  $500;  no  Jail  sentence. 

(b)  Reckless  or  knowing  violation — Cul- 
pability as  to  both  conduct  and  existence  of 
the  regulation  Is  required.  Penalty:  up  to 
30  days  in  Jail  and.  or  a  $500  fine. 

(c)  Flouting  Regulatory  Authority — Will- 
ful and  persistent  disobedience  of  a  body 
of  regulatory  laws.  Penalty:  1  year,  $1000. 

(d)  Dangerous  Violations — a  reckless  or 
knowing  violation  that  creates.  In  fact,  "a 
substantial  likelihood  of  harm  to  life, 
health,  or  property,  or  of  any  other  harm 
again.' t  which  the  penal  regulation  was  di- 
rected." Penalty:   1  year/$1000. 

Note  that  the  section  would  apply  only 
when  invoked  by  another  regulatory  statute. 
And.  if  it  were  Invoked,  1:he  section  would 
usually  set  the  penalty  for  violation  of  any 
"penal  regulation"  contained  in,  or  issued 
under,  the  statute. 

The  purposes  of  the  section  were  to  achieve 
consistency  In  penalties  among  various  regu- 
latory laws,  and  to  have  penalties  set  by  a 
Congressional  Committee  with  criminologi- 
cal, rather  than  regulatory,  expertise.  It  ia 
Important  to  note  that  Brown  designed  the 
regulatory  penalty  to  be  Incorporated  In  reg- 
ulatory statutes  which  attach  criminal  pen- 
alties not  only  to  violations  of  black-letter 
sections  In  the  statutes  but  also  to  violations 
of  rules  or  regulations  issued  thereunder.  The 
apparent  theory  was  that  such  malum  pro- 
hibitum conduct  which  is  proscribed  in  a 
body  of  rules  and  regulations,  rather  than  in 
a  black-letter  statute.  Li  not  so  clearly  cog- 
nizable as  "wrong"  to  the  potential  offender, 
so  It  should  not  be  punished  severely.  Thus, 
the  Brown  provision  carried  penalties  that 
are  weaker  than  many  of  the  penalty  provi- 
sions authorized  by  existing  statutes.  (Many 
existing  regulatcH-y  laws,  for  Instance  carry 
1  year/$5000  penalties  Even  the  "dangerous" 
violation  in  Brown  rXK)6  has  a  much  smaller 
maximum  fine.)  With  that  In  nvlnd.  Brown's 
guidelines  to  be  used  In  drafting  the  con- 
forming amendments  suggested  the  regula- 
tory offenses  section  be  Incorporated  only  in 
those  statutes  (labeled  here  as  Group  A  lor 
simplicity)  where  the  statutory  p>enalty  ap- 
plied to  violations  of  rules  and  regulations,  as 
well  as  to  violations  of  black-letter  statutory 
commandments.  The  guidelines  suggested 
that  the  penalties  prescribed  In  provisions  of 
other  statutes  (call  them  Group  B) — those 
in  which  criminal  penalties  attached  only  to 
violations  of  provisions  In  the  statute  itself, 
not  to  subsequently  Issued  rules — simply  be 
relabeled  to  mesh  with  the  Code  labeling 
scheme  and  If  necessary,  downgraded  to  a 
misdemeanor,  In  accordance  with  Brown's 
Idea  that  all  felonies  should  be  enumerated 
only  In  title  18  of  the  US.  Code  (and  thus 


not  scattered  in  a  number  of  other  sections 
of  the  U.S.  Code  ) 

S.  1 — S  1  retained  the  regulatory  offense 
idea  in  section  2-8Pe.  but  changed  it  very 
significantly:  the  penalties  are  made  much 
stronger.  The  wording  in  2-8F6  is  substan- 
tially the  same  as  that  in  Brown,  but  the 
maximum  penalties  are: 

Nonculpable  violation — about  $50,000  and/ 
or  30  days  In  Jail. 

Reckless — $50.000 '6  months. 

Knowing — $100,000/1  year. 

Flouting  Regulatory  Authority — $500,000/ 
6  years. 

Dangerous — $500,000/6  years. 

Thus,  while  a  knowing  violation  under 
Brown  carried  a  penalty  that  is  often  slightly 
less  than  under  existing  law.  a  knowing  vio- 
lation under  S  1  carries  a  maximum  fine  that 
Is  almost  always  much  greater  than  present 
law.  The  S  1  approach  Is  certainly  preferable, 
in  that  the  fines  at  least  begm  to  be  sub- 
stantial enough  to  deter  large  organizatlcms 
from  violating  the  law.  However,  the  con- 
forming amendments  to  S  1  here  drafted  on 
the  basis  of  the  Brown  guidelines,  and  due 
to  the  Increase  in  the  penalties  under  S  1, 
the  effect  is  precisely  the  opposite  to  what 
the  guidelines  intended.'  That  Is.  the  "Group 
A"  statutes  (the  ones  which  permit  Imposi- 
tions of  criminal  penalties  on  violations  of 
rules  and  regulations),  to  which  Brown 
wanted  to  attach  lesser  penaltlee.  would  re- 
ceive under  S  1  penalties  that  are  greater 
than  Group  B  (Statutory  Violations)  and 
greater  than  Group  A  has  under  existing  law. 
The  penalties  for  Group  B  statutes  are  main- 
tained at  current  (low)  levels. 

A  possible  attemattte — One  can  criticize 
Brown's  idea  that  a  regulatory  offense  should 
not  be  penalized  too  stiffly  because  It  is  hard 
to  keep  track  of  what  Is  right  and  wrong 
when  right  and  wrong  are  defined  by  a  body 
of  changing  rules  and  regulations  However, 
most  such  laws  are  aimed  at  organizations, 
rather  than  at  individuals,  and  organizations 
at  least  have  the  resources  to  become  famil- 
iar with  the  laws  and  rules.  Further,  the 
more  relevant  criteria  for  grading  such  of- 
fenses are,  as  with  other  laws,  the  degrees 
of  culpability  and  the  gravity  of  resulting 
harm — not  the  source  of  the  rule.  This  sug- 
gests a  two  dimensional  grid  approach  for 
grading  the  regulatory  offense.  For  instance : 

GRAVITY  OF  HARM « 


CulpalMUty 


TertiafT 


Secondary         Ptnury 


NmKvlpaUe _.   ViolMion MistJemeanor. 

Reckiass Violation Misdemnmr.  Class  0  felon. 

Knowingly Idisdcnieanor.  Class  E  ieloity .        Da. 

flouting  do Class  D  felony.  aassCtelon. 

regulation 

authority 


Under  this  tentative  scheme,  the  culpa- 
bility standards  would  be  defined  as  they 
are  in  S  1  and  Brown.  The  gravity  of  harm 
standards  are  more  difflcult  to  define.  Ter- 
tiary rules  would  be  those  whose  purpose  is 
merely  administrative  convenience,  i.e., 
housekeeping  rules.  Primary  rule ;  are 
basically  safety  regulations,  whose  purpose 
is  protection  of  life,  health,  the  environ- 
ment, and  possibly  some  km  Is  of  economic 
Interests  (e.g.  anti-trust).  Secondary  rules 
are  those  that  don't  fit  in  either  of  the  two 
extreme  categories,  like  rules  designed  to 
provide  information  to  consumers  and  rules 
protecting  other  kinds  of  property.  Defining 
a  workable  and  reasonable  set  of  categories 
is  clearly  the  most  difficult  part  of  draf;lng 
such  a  scheme.  Note  that  any  given  regula- 
tory law  and  its  accompanying  rules  and 
regiilations  (if  any)  might  well  include 
some  proscriptions  and  prescriptions  In  each 
of  the  three  categories.  The  idea  is  to  leave 
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It  to  the  court  (a  matter  foi}  Judge  or  for 
Jury?)  to  decide  on  the  proper  category.  Un- 
der this  scheme,  there  woull  be  no  dlB- 
tlnctlon  between  "Group  A"  aid  "Group  B" 
statutes.  Both  would  be  govermid  by  the  Reg- 
ulatory Offense  section. 

Another  problem  is  whether,  to  constitute 
a  knowing  offense,  cuIpabUlty  ss  to  the  exist- 
ence of  the  penal  regulation,  as  well  as  to  the 
actor's    conduct,    should    be    lequlred.    One 
argument  In  favor  of  such  a  rjqulrement  Is 
that  regulatory  offenses  are  milum  prohibi- 
tum;   one  argument   against  Is   that   Igno- 
rance of  the  law  Is  generally  nt>  excuse,  so  It 
should  not  mitigate  the  offense  here.  A  pos- 
sible middle  ground   on  this  Issue   Is  sug- 
gested   by    the   Brown    Study    Draft,   which 
created  a  presumption  that  a  professional's 
violation  Is  willful.  Slightly  modifying  the 
Study  Draft  idea,  one  could  efetablish  a  pre- 
sumption that  culpability  ad  to  the  exist- 
ence of  the  penal  regulation  |b  presumed  In 
the  case  of  a  person  engagefl,  whether  as 
owner,  employee,  or  other  wipe.  In  a  busi- 
ness, profession,  or  other  calling  subject  to 
licensing    or    pervasively    regulated,    when 
charged  with  violating  a  pei)al  regulation 
applicable  to  him  in  that  capa<flty. 
Footnotes       I 
1.  An  example  of  Group  A  1^  the  Truth  in 
Lending  Act.  Its  current  penalty  provision 
provides  that  a  violator  of  a  statutory  pro- 
hibition or  of  a  rule  or  regulation  "shall  be 
fined  not   more   than   $5,000  0r   Imprisoned 
not  more  than  one  year,  or  both."  Under  the 
S  1  conforming  amendment,  a:  violator  of  a 
provision  of  the  statute  or  of  a  rule  issued 
thereunder,  "shall  be  guilty  of  a  regulatory 
offense  under  section  2-8F6."  Ttie  maximum 
penalty    In    the   severest   reguUtory   offense 
category  is  $500,000/6  years.      , 

An  example  of  Group  B  Is  tHe  Robinson- 
Patman  Act.  The  existing  maxiijium  penalty 
for  a  violation  is  1  year  and/or  J(5,000.  Under 
the  S  1  conforming  amendment,  a  violator 
"shall  be  guilty  of  a  Class  E  fe|onv.  except 
that  the  maximum  fine  shall  bfe  $5,000."  A 
Cla.ss  E  felony  normally  carriei  a  1  year/ 
$100,000  maximum  penalty.  T 
2.  The  maximum  penalties  untter  S  1  are- 
Violation— $64,750.  j 

Misdemeanor — $54,750/6    months. 
Class  E  felony — $109,500/1   ye^r. 
Class  D  felony — $547,500/6  yea»s. 
Class   C    felony — $547,600/10   ^ears. 
Alternatively,    the    Judge    mab    impose    a 
fine  of  twice  the  benefit  derived  lor  twice  the 
loss  caused.  ' 

Other  available  sanctions  Include  corpo- 
rate or  Individual  probation,  restitution, 
disqualification  of  an  Individual  from  hold- 
ing organizational  office,  requll'lng  an  of- 
fender to  give  notice  (such  ae  by  adver- 
tising) of  his  conviction  to  tflie  class  of 
persons  affected,  and  suspension;  of  the  right 
to  engage  In  Interstate  commerce. 

ADDENDUM  TO  REGULATORY  0#FENSE 

Another  possible  way  to  approach  viola- 
tions of  regulatory  laws  Is  the  ,S  1400  ap- 
proach or  a  variant  thereof.  S  1400  has  no 
regulatory  offense  section  comparable  to 
that  of  S  1.  It  does,  though.  Incorporate 
certain  regulatory  law  felonies  into  the 
criminal  code  In  sections  1765  and  1766.  The 
felonies  Incorporated  consist  ptlmarlly  of 
adulterated  food  and  drug  pro4uct  viola- 
tions. Under  the  S  1400  scheme,  these  sec- 
tions are  necessary  in  order  to  preserve  the 
felony  grading  of  those  vlolatlohs  since  S 
1400  adopts  the  Brown  Commission  principle 
of  downgrading  any  offense  in  a,  title  out- 
side Title  18  to  a  misdemeanor.  This  prin- 
ciple Is  put  Into  effect  through  section  2002, 
Classification  of  Offenses  outsidi  Title  18. 
Offenses  outside  title  18  are  clatslfied  and 
labeled  according  to  the  term  of  Imprison- 
ment they  carry  under  existing  tew.  If  the 
term  Is  more  than  six  months,  the  offense 
is  classified  a  Class  A  misdemeanor.  The 
maximum  fine  that  may  then  t|e  imposed 
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for  such  an  offense  Is  either  1)  the  fine 
authorized  by  the  statute  defining  the  of- 
fense, or  2)  the  maximum  fine  for  an  offense 
of  that  classification  under  the  Code,  which- 
ever is  greater. 

That  scheme  could  be  modified  in  the 
following  way:  1)  Offenses  outside  title  18 
would  be  classified  according  to  their  maxi- 
mum Jail  terms,  as  done  In  S  1400,  but  the 
Idea  of  putting  all  felonies  In  title  18  would 
be  dropped.  Thus,  they  would  be  reclassified 
as  felonies  if  the  existing  term  Is  sufficiently 
high.  2)  The  maximum  fine  for  such  an 
offense  would  then  be  the  fine  under  the 
original  provision,  or  the  fine  for  an  of- 
fense of  that  classification  under  the  Code. 
Such  a  change  would  bring  into  play  the 
advantages  of  the  new  sanction  proposed  in 
all  three  versions — higher  fines,  notice  and 
disqualification. 

S  1400s  scheme  also  Includes  section  1615, 
Reckless  Endangerment.  This  section  makes 
It  an  offense  If  a  person  recklessly  engages 
in  conduct  which  places  or  may  place  an- 
other person  in  danger  of  death  or  serious 
bodUy  injury.  Federal  Jurisdiction  exists 
when  the  reckless  endangerment  occurs  dur- 
ing the  commission  (or  during  the  flight 
from  the  commission)  of  any  other  offense 
over  which  federal  Jurisdiction  exists,  wheth- 
er defined  In  title  18  or  elsewhere.  Thus,  if 
a  person  or  corporation  violates  the  Flam- 
mable Fabrics  Act,  which  conduct  may  place 
another  In  danger  of  serious  Injury,  the  actor 
may  be  guilty  of  reckless  endangerment, 
S  1400  makes  this  offense  a  Class  D  felony 
If  the  circumstances  manifest  extreme  In- 
difference to  human  life,  and  a  Class  E  felony 
in  any  other  case.  A  possible  modification  of 
this  section  would  be  to  include  other  sorts 
of  endangering  conduct,  such  as  serious 
danger  to  the  environment  or  to  habitation, 
In  the  definition  of  the  offense. 

If  this  offense  is  to  be  used  as  a  major 
vehicle  in  regulatory  violations,  it  Is  Im- 
portant that  the  lang^uage  defining  the  of- 
fense continue  to  read  "conduct  which  places 
or  may  place  another  person  In  danger." 
Otherwise,  the  reach  of  the  section  would  be 
unreasonably  limited.  For  instance,  viola- 
tion of  the  Flammable  Fabrics  Act  occurs 
during  the  manufacture  or  distribution  proc- 
ess. Jurisdiction  under  section  1615  depends 
on  the  reckelss  endangerment  occurring 
"during  the  commission  of"  the  Flammable 
Fabrics  offense.  The  danger  that  victim  Is 
actually  placed  in  at  that  point  Is  less  than 
immediate.  But  as  long  as  it  suffices  that  the 
first  offense  viay  place  another  person  In 
danger,  section  1615  has  a  broad  reach. 

It  may  be  objected  that  this  approach  is 
undesirable  because  the  penalties  are  not 
clearly  enumerated  along  with  the  statute 
defining  the  offense.  This  argument  has  some 
merit,  but  It  should  not  be  accepted  too 
quickly.  With  regard  to  the  penalty  levels 
(especially  the  fines),  one  would  expect  that 
the  U.S.  Code  would  be  updated  and  anno- 
tated In  such  a  way  the  fine  levels  and  other 
sanctions  of  the  criminal  code  would  appear 
along  with  the  statutes  defining  offenses. 
That  could  be  achieved  even  If  the  regu- 
latory laws  were  not  formally  amended  to  re- 
flect the  title  18  penalties.  As  for  the  Reck- 
le.ss  Endangerment  Offense,  it  should  be 
pointed  out  that  this  tends  to  be  more  of  a 
common  law  type  offense  than  a  regulatory 
provision.  To  require  that  a  violator  know 
that  endangering  a  person's  life  or  safety  is 
an  offen.se  does  not  conform  to  the  tradi- 
tional Jurisprudence  of  criminal  law. 


Memorandum  on  Proposed  Federal 

Criminal  Law  No.  6 

death  penaltt 

S.    1    section    141E1,2    S.    1400  section   2401,2, 

Brown  section  3601-05 

offenses 

1.  The  Brown  Commission  authorized  the 

death  sentence  for  defendants  convicted  of 

murder  or  treason. 


2.  S.  1  also  limits  it  to  these  offenses. 

3.  S.  1400  authorizes  it  for 

(a)  trcEison,  sabotage,  espionage  if — 

(1)  the  deifendant  has  been  convicted  of 
"another  offense  involving  treason,  sabotage, 
or  espionage,  committed  before  the  time  of 
the  offense  for  which  a  sentence  of  life  im- 
prisonment or  death  was  imposable"  or 

(2)  the  defendant  knowingly  created  a 
grave  risk  of  substantial  danger  to  national 
security,  or 

(3)  the  defendant  created  a  grave  risk  of 
death  and 

(b)  for  murder  if — 

(1)  the  defendant  committed  during  the 
offense  or  In  connection  with  It,  treason, 
sabotage,  espionage,  escape,  kidnapping,  air- 
craft hijacking,  or  arson  or 

(2)  the  defendant  has  been  convicted  of 
another  federal  or  state  offense  for  which  a 
sentence  of  life  Imprisonment  or  death  could 
have  been  imposed  or 

(3)  the  defendant  had  been  convicted  of  2 
or  more  federal  or  stat«  felonies  involving 
serious  bodily   Injury  to  another  or 

(4)  the  defendant  had  knowingly  created 
a  grave  risk  or  death  to  another  person  In  ad- 
dition to  the  victim  or 

(5)  or  committed  the  offen.se  in  an  espe- 
cially heinous,  cruel  or  depraved  manner,  or 

(6)  had  procured  the  murder  by  money  or 
other  benefit  or  had  received  money  for  It. 
or  J  1 

(7)  had  murdered  the  President,  a  succes- 
sor, a  foreign  dignitary  In  the  U.S.  or  a  U.S. 
official,  law  enforcement  officer,  employee  ol 
U.S.  penal   Institution  or  diplomat. 

Exclusion 

1.  Under  Brown  the  death  sentence  could 
not  be  Imposed  If  the  defendant  was  less 
than  18  years  old  at  the  time  of  the  offense, 
or  If  the  defendant's  physical  or  mental 
condition  calls  for  leniency  or  there  are  oth- 
er substantial  mitigating  circumstances  or 
"although  the  evidence  suffices  to  sustain 
the  verdict.  It  does  not  foreclose  all  doubt 
respecting   the  defendant's   guilt." 

2.  S.  1  does  not  provide  any  exclusion 
standards.  S.  1  does  provide  mitigating  and 
aggravating  circumstances  as  a  guide  for  the 
court  or  Jury.  The  mitigating  factors  (for 
murder  and  treason)  are  that  the  defendant 

(a)  was  under  extreme  mental  or  emo- 
tional disturbance 

(b)  was  under  unreasonable  pressures  or 
under  the  domination  of  another  person 

(c)  the  mental  capacity  was  Impaired  as 
a  result  of  mental  Illness,  defect  or  intoxi- 
cation 

(d)  was  emotionally  Immature 

(e)  was  an  accomplice  whose  participation 
was  relatively  minor 

(f)  had  no  significant  history  of  prior 
criminal  activity  and 

(g)  the  crime  was  committed  under  cir- 
cumstances which  the  offender  believed  to 
provide  a  moral  Justification  or  extenuation 
which  is  plausible  by  ordinary  standards  of 
mortality  and  intelligence. 

The  aggravating  circumstances  In  cases 
of  treason  are  that  the  defendant: 

( 1 )  knowingly  created  a  great  risk  of  death 
to  another  person  or  of  substantial  Impair- 
ment of  national  security 

(2)  violated  a  legal  duty  concerning  pro- 
tection of  the  national  security 

(3)  committed  treason  for  securing  bene- 
fit. 

In  cases  of  murder  the  aggravating  cir- 
cumstances are  that  the  defendant 

(1)  was  previously  convicted  of  another 
murder  or  crime  Involving  the  use  or  threat 
of  violence  to  the  person  or  has  a  substantial 
history  of  serious  assaults  or  terrorizing 
criminal  activity 

(2)  committed  a  double  murder 

(3)  knowingly  created  a  great  risk  of 
death   to  at   least   several   persona, 

(4)  committed  the  murder  in  an  especially 
heinous,  atrocious,  cruel,  manner  or  manl- 
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fested    exceptional    depravity    by    ordinary 
standards  of  morality  and  intelligence 

(5)  the  violator  was  a  public  servant  who 
was  holding  the  defendant  or  another  In  of- 
ficial detention. 

(61  the  violator  was  a  law  enforcement 
oCficfcr  or 

(7)  the  victim  was  the  President  or  other 
high  public  servant. 
Separate  proceeding  to  determine  sentence 

All  three  bills  provide  for  a  separate  hear- 
ing on  the  death  penalty  for  which  a  Jury 
may  be  waived  or  impaneled  regardless  of 
guilty  plea  or  Jury  trial.  Any  evidence  rele- 
vant to  sentencing  may  be  admitted  Brown 
explicitly  states  any  evidence  Inadmissible 
under  the  exclusionary  rule  would  be  ad- 
mis.sable. 

S.  1  simply  states  the  evidence  miist  be 
relevant.  S  1400  provides  that  the  court 
must  provide  the  presentence  report  to  the 
government  and  defendant.  The  standards 
regarding  the  fldmtsslblMty  of  evidence  ap- 
ply except  for  that  evidence  relevant  as  to 
why  the  death  sentence  should  not  be  im- 
posed. 

In  Brown  and  8.  1  the  burden  of  proof 
reressarv  to  Impose  the  death  penalty  is  not 
stated.  Under  S.  1400  the  Jury  returns  a 
special  verdict  setting  forth  Its  findings  as 
to  existence  of  the  factors  specified  by  the 
statute  (see  above).  Under  S.  1400  if  the 
court  or  Jury  finds  by  a  "preponderance  of 
the  Information"  that  one  or  more  grievous 
factors  exist  and  none  of  the  precluding 
factors  exist,  the  court  must  sentence  the 
defendant  to  death.  It  none  or  even  If  some 
of  the  prlevous  factors  exist  but  one  or 
more  of  the  mitigating  factors  also  exists 
the  defendant  t%  sentenced  to  any  other 
sentence  authorized  (life  Imprisonment). 
Under  S  1  the  defe^dant  would  be  sentenced 
to  life  imprisonment  also. 

Comment 
Furman  v.   Georgia.  408  U.S.   238    (1973). 
Is  the  most  recent  death  penalty  decision  by 
the  Supreme  Court  There  was  no  single  ma- 
jority   opinion.    Justice    Brennan    and    Mar- 
shall   reached    the    result    that    the    death 
penalty.    Irrespective    of    the    mechanics    of 
its  application,  is  cruel  and  unusual  punish- 
ment.   Justice    DouBlas'    position    Is    not    as 
clear  but  It  may  be  safe  to  assume  that  he 
would    not   favor   mandatory    Imposition    on 
conviction    nor    Jury    discretion    in    deciding 
the  death  penalty.   There   Is   no  clear  indi- 
cation   how    Justices    Stewart    and    Wbite 
would    respond    to    this    legislation.    11    en- 
acted. Justices  Burtrer,  Blackmun.  Rhe.iquist 
and   Powell    dissented     Generally   V>oth    S     1 
and    S.    1400    respond    to    the    due    process- 
fairness  objection  to  the  death  penalty.  The 
proponents  cf  the  death  penalty  cite  its  de- 
terrence effect  £ks  the  most  important  ground 
for    its    existence     However    the    deterrence 
factor  in  S.  1  and  S.  1400  Is  not  as  substan- 
tial as  it  would  be  under  a  mandatory  sys- 
tem due   to  the   ambiguity  of  some  of  the 
provisions   (e.g.  moral  Justification,  extreme 
emotional    or   mental   disturbance,   unusual 
pressures,  heinous,  atrocious,  cruel  manner, 
relatively   minor   participation.   As  an   arti- 
cle by  Daniel  Polsby,  The  Death  of  Capital 
Punishment?    (1972  Supreme  Court  Review 
1973 )  points  out  the  existing  evidence  makes 
the  deterrence  Justification  untenable.  The 
evidence  Is  inconclusive  on  the  general  de- 
terrence  effect   of   capital    punishment    but 
persuasively  suggests  that  there  Is  usually  no 
such  deterrent  effect.  The  question  that  must 
be  answered  by  the  proponents  of  the  legisla- 
tion before  such  sections  are  enacted  Is;  Can 
the  death   penalty   statute   be  Justified  on 
grounds  of  deterrence   when   It  cannot  be 
shown   that   the   death   penalty  is  a  greater 
deterrent  than  prison  for  major  crimes? 


Memorandum  on  Pboposed  Federal 
Criminal  Code  No.  7 

PARA- Mn.rr ART  OFFXNSE 

S.l  §  2-9D1,  S.1400  5  1104,  Brown  8  1104 
Summary 
Basically  all  three  drafts  make  It  a  crimi- 
nal activity  to  engage  In  or  lacUltate  the  ac- 
quisition, caching,  use,  or  training  In  the  use 
of  dangerous  weapons  by  or  on  behalf  of  a 
group  of  10  or  more  persons  with  the  Intent 
of  Influencing  the  conduct  of  governmental 
affairs.  The  offense  la  not  of  an  Individual 
acquiring,  caching  or  training  but  only  if  it 
is  done : 

(a)  In  connection  with  a  group  and 

(b)  If   that   group   has   political    motives 
vis  a  vis  the  government. 

This  raises  a  question  whether,  under  the 
First    Amendment,    group    activity    can    be 
outlawed    which    would    be    lawful    for    In- 
dividuals or   groups   with   non-political   ob- 
jectives. The  Brown  draft  speaks  of  acquiring 
or   training    in   weapons   "for   political    pur- 
pases  or  on  behalf  of  an  association  of   10 
or    more   persons."    S.l    requires    intent    "to 
influence      the      conduct      of      government 
public  affairs  in  the  United  States  through 
the  use  or  threat  of  the  use  of  such  weap- 
ons". S.1400  requires  that  the  organization 
or  group  have  as  a  purpose  the  taking  over 
of.  the  control  of  or  the  assumption  of  the 
function  of  an  agency  of  tbe  U£.  government 
or  of  any  state  or  local  government  by  force 
or    threat    of    force.    Organizations    as    dis- 
similar   as    the    National    Rifle    Association, 
Black  Panthers  and  a  neighborhood  associa- 
tion of  armed  citizens  who  have  a  need  for 
group    protection    would    come    under    the 
scope  of  this  section.  The   Working  Papers 
(at  p.  436)    note,  "the  activities  prohibited 
by  the  draft  are  limited  neither  to  those  with 
armed  Insurrection  as  the  object,  nor  those 
carried    on   by   organizations   under   foreign 
control  .  .  .  the    Commission    should    how- 
ever, consider  whether  the  limitation  of  the 
proscription  to  groups  with   "political   pur- 
pores"    presents   a    constitutional    or    policy 
danger  by  permitting   wide   latitude   In  ex- 
ecutive   and    Judicial   discriminations   as   to 
what  constitutes  a  "political  purpose". 
Constitutional    problems 
Supreme  Court  cafes  have  strongly  indi- 
cated   that    it    Is   highly   suspect    under   the 
First    Amendment    to    place    refitrlctlons   on 
an  individual's  right  of  advocacy  and  associ- 
ation without  the  strongest  showing  by  the 
government    of    imminent     violence.    These 
cases   tend   to   indicate   that    a   blanket   pro- 
hibition  of  acquiring   firearms   In   conjunc- 
tion    with     a     politically-oriented     organi- 
zation,   without   some    further    requirement 
that  Imminent  danger  results   to  the  com- 
munity from  this  act'on  Is  unconstitutional. 
In   Brandenburg   v    Ohio  395   U.S.   444(1969) 
the  court  said,   "the  constitutional   guaran- 
tees  of   free   speech   and    free   press  do   not 
permit  a  State  to  forbid  or  proscribe  advo- 
cacy of  the  use  of  force  or  of  law  violation 
except   where   such   advocacy   is   directed   to 
Inciting  or  producing  imminent  lawless  ac- 
tion and  Is  likely  to  Incite  or  produce  such 
action"  (395  U.S.  at  447)   and.  "(A)   statute 
which  by  its  own  words  and  as  applied,  pur- 
ports to  punish  mere  advocacy  or  to  forbid 
on    pain   of   criminal    puni'^hment   assembly 
toith    others    merely    to    advocate    the    de- 
scribed type  of  actions  within  the  condem- 
nation of  the  First  and  Fourteenth  Amend- 
ments"  395   U.S.   at  449    (emphasis  added). 
Brandenburg  seems   to   cast   real   doubt   on 
the  constitutionality  of  a  statute   which   Is 
aimed  directly  at  political   as.-^embly,  aimed 
at  the  right  to  associate  in  an  activity  which. 
If  done  singly,  would  be  perfectly  legal.  The 
proposed  statutes,  however  do  not  prohibit 
advocacy  but  actions  which  are  deemed   to 


be  per  se  dangerous.  The  problem  Is  one  of 
legislating  such  a  description  or  in  looking 
at  the  threat  on  a  case  by  case  basis.  The 
offense  does  not  amount  to  assault,  rebel- 
lion, sabotage  or  obstructing  a  government 
function  by  physical  force.  Presumably  It 
allows  the  government  to  protect  Itself  from 
feeling  Intimidated  by  an  Irate  band  of  armed 
citizens  who  have  yet  to  take  any  overt 
action  which  is  otherwise  Illegal.  Without 
any  sort  of  legislaUve  fact  finding  It  Is  dif- 
ficult to  see  what  compelling  need  there  is 
to  outlaw  what  has  heretofore  been  non- 
criminal association  conduct  Both  S  1(  §  3- 
10C2)  and  S.  1400  (5  3127)  authorl»  govern- 
ment wiretapping  to  acquire  evidence  on 
which  can  be  used  for  a  prosecution  under 
this  section  or  any  other  section  of  the  law. 


MCMORAN-DTJIK  ON  PHOPOSED  FECESAL  CcrMINAL 

Law  No.  8 

CRIMTNAL    COERCIOW 

Brown   §  1617,  S.  1400  i  1723,  S.  1   5  2-9C4 
Summary 

The  coercion  offense  falls  with  the  black- 
mail-extortion type  of  offen.se  It  holds  a  per- 
son liable  for  threatening  certain  specific 
acts  either  with  an  intent  to  compel  action 
or  to  obtain  property.  The  "threatening"  as- 
pect raises  serious  First  Amendment  ques- 
tions concerning  free  speech  and  the  acts 
which  are  the  subject  of  the  threats  raise 
questions  of  consumer  actions  and  other  le- 
gitimate disputes. 
S.  1400  provides  that: 

"A  person  is  guilty  of  an  offense  if  he 
knowingly  obtains  property  of  another  by 
threatening  or  placing  another  person  in  fear 
that  any  person  will : 

(1)  commit  any  crime; 

(2)  accuse  any  person  of  a  crime; 

(3)  procure  the  dl.sml.ssal  of  any  person 
from  employment,  or  refuse  to  employ  or 
renew  a  contract  of  employment  of  any  per- 
son; 

(4)  wTongfully  subject  any  person  to  eco- 
nomic loss  or  injury  to  bis  business  or  pro- 
fession; 

(5)  expose  a  secret  or  publicize  an  asserted 
fact,  whether  true  or  false,  tending  to  sub- 
ject any  person,  living  or  dead,  to  hatred, 
contempt,  or  ridicule,  or  unjustifiably  to  im- 
pair his  personal,  professional  or  business 
reputation  or  his  credit;  or 

(6)  unjustifiably  talu  or  withhold  official 
action  as  a  public  servant,  or  unjustifiably 
cause  a  public  servant  to  take  or  withhold 
official  action." 

This  offense  is  graded  as  a  Class  D  felony 
If  the  property  which  Is  the  subject  of  the 
offense  has  a  value  in  excess  of  $500  or  Is  a 
firearm,  or  a  U.S.  government  document  or 
engraving  equipment  or  mall  It  la  a  Class 
A  misdemeanor  if  the  property  has  a  value  In 
excess  of  $100.  In  all  other  cases  It  is  a  Class 
B  misdemeanor. 

There  is  federal  JurlsdicUon  if  the  fear  is 
of  a  federal  crime,  or  Involves  federal  official 
action  or  If  committed  within  the  special 
Jtirtsdlctlon  of  the  U.S.  or  concerns  property 
owned  or  under  the  care  of  the  U.S.  or  Is 
owned  or  under  the  care  of  a  national  credit 
institution,  or  In  any  way  affects  Interstate 
or  foreign  commerce  or  Involves  movement  of 
a  person  across  a  state  or  U.S.  boundary  or 
if  a  facility  of  Interstate  commerce  Is  used. 

The  Brown  Commission  had  a  similar  of- 
fense (§  1617)  the  gravamen  of  which  Is 
"with  Intent  to  compel  another  to  engage  in 
or  refrain  from  conduct".  The  Commission 
provided  the  affirmative  defense  for  which 
the  defendant  would  have  the  burden  of 
proof,  that  the  actor  believed  the  primary 
purpose  of  the  threat  was  to  cause  the  other 
to  act  in  his  own  best  interests,  behavior 
from  which  he  could  not  lawfully  abstain  or 
to  make  good  a  wrong  done  by  hlm  or  re- 
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frain  from  taking  any  action  or  ifesponslblllty 
for  which  he  was  disqualified. 

S.  I,  i  2-9C4,  provides  that  It  Is  an  offense 
If  a  person  intentionally  compels  or  Induces 
another  person  to  engage  in  conduct  from 
which  the  other  person  has  a  lawful  right 
to  abstain,  or  to  abstain  from  conduct  in 
which  he  has  a  lawful  right  to  engage  by 
means  of  instilling  a  reasonable  fear  that  if 
the  demand  is  not  compiled  with,  the  per- 
son or  another  will  cause  bodily  Injury,  cause 
damage  to  property  or  subject  anyone  to 
physical  confinement.  This  is  a  Class  E  fel- 
ony (up  to  1  year  and  $100  per  day.)  Federal 
Jurisdiction  is  estebllshed  whe«  the  offense 
is  committed  in  the  special  Jurigdictlon,  con- 
cerns a  high  public  official,  Invdkes  the  pira- 
cy Jurisdiction  or  affects  commerce. 

Comments — S.  1  and  Brown  both  establish 
the  Intent  In  terms  of  compelling  another 
to  do,  or  refrain  from,  an  act.  S.  1400  pro- 
vides that  the  intent  is  to  obttaln.  This  is 
an  Improvement  but  S.  1400  defines  prop- 
erty to  Include  intellectual  property  or  in- 
formation. Secondly  It  should  He  noted  that 
S.  1  has  limited  the  threats  to  ei  well  defined 
area  of  traditionally  considered!  criminal  ac- 
tivity and  has  a  more  limltet^  jurisdiction 
than  does  S.  1400. 

The  activity  in  these  propdsed  statutes 
reaches  not  only  conduct  but  s^ech  as  well. 
In  that  regard  First  Amendment  Issues  must 
bo  considered.  Various  consume^  groups  and 
others  expressed  the  fear  thati  this  section 
(as  proposed  In  the  Brown  ijraft)  would 
deter  legitimate  conduct.  Rlchtrd  E.  Israel, 
Legislative  Attorney  of  the  American  Law 
Division  of  the  Library  of  Congress  wrote 
(Hearings,  supra,  at  p.  3373)3  "The  Issue 
as  to  constitutionality  on  First,'  Amendment 
grounds  thus  centers  on  the  i adequacy  of 
the  affirmative  defense  provision  to  limit 
what  is  conceded  to  be  a  "broadf  •  prohibition 
involving  not  only  "conduct"  but  "speech". 
To  be  a  real  limitation,  the  afirmatlve  de- 
fense provision  would  have  to  t>e  read  as  an 
Integral  part  of  the  statute  ais  it  is  to  be 
applied  rather  than  a  Justification  to  be 
raised  after  the  fact  In  a  court  proceeding. 
There  are  also,  as  has  been  notfed,  problems 
of  vagueness  which  are  raised  bi  the  affirma- 
tive defense  provision."  1 

S.  1400's  restriction  of  the  qoerclon  pro- 
posal to  intent  to  obtain  "propterty",  as  op- 
posed to  intent  to  compel  "acflvlty".  Is  an 
improvement.  However  the  expansion  of  the 
kind^  of  threats  and  the  excltslon  of  any 
mention  of  defense  or  affirmative  defenses 
continues  the  constitutional  pifoblems, 

S.  140O's  use  of  the  term  "unjustifiably"  in 
relation  to  both  threats  to  Impair  personal, 
professional  or  business  reputation  or  credit 
and  to  the  taking  or  withholding  of  official 
action  Is  similar  to  the  term 

in  the  Hobbs  Act   (18  U  S.C.  § , 

has  been  construed  to  apply  otly  to  Inher 
.fently  wrongful  methods.  S.  l4oo  also  Im- 
proves the  Brown  formula  by  n  quiring  that 
the  threatened  party  be  placed  "In  fear". 
This  would  seem  to  exclude  the  business- 
consumer  bona  fide  disputes  wl  ich  were  the 
basis  of  much  criticism  of  the  Brown  draft. 
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Memorandum  on  Proposed 
Criminal  Code  #9 

MENTAL    illness 

Insanity  Defense — S.  1  5  1-3<:J2;  S.  1400 
!  502;  Brown  5  503 

1.  Insanity — S.  1  and  Brown  fallow 
mulatlon    of    the    American 
which    denies    the    defense    tc 
S    1400  eliminates  the  defense 
as    it    negates    an    element    of 
charged. 

2    Incompetency  to  Stand  Trie 
an    Individual    to    bypass    crim 
found  to  be  Incompetent.  Unde^ 
cannot  avoid  trial.  Under  S.I  5  ; 
son  found  Incompetent  may  be 


the  for- 

Instltute 

sociopaths. 

except  insofar 

the    offense 


'■ — S.  1  allows 

nal    trial    if 

SHOO  one 

11C4  a  per- 

detalned  for 


treatment  by  the  Secretary  of  HEW  untu 
(a)  he  regains  competency  or  (b)  charges 
are  disposed  of  pursuant  to  i  3V11C7  or  (c) 
a  petition  for  civil  commitment  is  filed  by 
the  Secretary  of  HEW.  Detention  is  not 
indefinite  and  must  expire  at  the  end  of  the 
time  of  t  maximum  sentence  for  the  most 
serious  offense  charged.  Judicial  review  Is 
required  no  later  than  one  year  after  deten- 
tion commenced.  If  found  not  likely  to  regain 
competency  within  a  reasonable  time,  he 
must  be  released  within  a  reasonable  time, 
unless  within  sixty  days  HEW  files  a  peti- 
tion for  cii  11  commitment.  If  found  com- 
petent, he  Is  released  and  reenters  the 
criminal  process.  Only  if  he  is  not  yet  com- 
petent, but  likely  to  regain  competency  with- 
in a  reasonable  time  can  a  person  be  com- 
mitted for  more  than  one  year.  In  S.  1,  after 
the  first  year  review,  there  Is  no  further 
requirement  for  Judicial  review. 

Procedures  for  Psychiatric  Examination  on 
Issue  of  Sanity:  In  S.  1  (5  3-nC2)  the  court 
must  refer  the  defendant  for  a  psychiatric 
examination  If  he  or  counsel  give  notice  of 
his  intention  to  raise  the  defense.  If  the 
defendant  objects  to  the  examination,  the 
court  issues  an  order  prohibiting  use  of  such 
evidence  at  trial. 

The  examination  must  be  performed  ex- 
pedltlou.sly  and  copies  of  the  report  sub- 
mitted to  the  court  and  copies  given  to  the 
government  attorney,  the  court,  and  the 
defendant.  Restraint  on  the  liberty  of  the 
person  must  be  minimal.  If  the  panel  finds 
hospitalization  is  needed,  the  court  may 
order  temporary  detention.  S.  1400  requires 
the  defendant  who  wishes  to  Invoke  the  in- 
sanity defense  to  give  written  notice  either 
at  the  time  the  not-guilty  plea  is  entered  or 
within  10  days  thereafter.  The  court  then 
may  order  the  defendant  confined  for  not 
more  than  sixty  days  for  psychiatric  study. 
Copies  of  the  study  as  to  whether  the  defend- 
ant was  Insane  at  the  time  of  the  offense 
must  be  provided  to  the  court,  government 
and  defense  prosecutors.  It  Is  not  clear  In 
S.  1400  who  pays  for  this.  There  Is  no  time 
limit  stated  to  ensure  that  the  reports  are 
filed  promptly.  S.  1400s  sixty-day  examina- 
tion period  Is  four  times  as  long  as  S.l'a. 
There  Is  no  burden  on  the  pwychlatrlst  to 
demonstrate  a  need  for  hospitalization  to 
the  court. 

3.  Disposition  of  Mentally  III  After  Con- 
viction: S.  1  (5  3-11C2)  provides  that  the 
court  may  have  the  Individual  referred  to  the 
panel  of  psychiatrists  for  examination  who 
then  report  back  within  fifteen  days  after 
examination  with  copies  for  the  court,  gov- 
ernment, and  defendant.  This  report  should 
Include  sentencing  recommendations  In 
S.  1400  (§4224)  hospitalization  of  a  con- 
victed person  suffering  from  a  mental  disease 
or  defect  requires  the  court  to  hold  a  hear- 
ing on  motion  by  either  party  when  there  is 
reasonable  cause  to  believe  the  defendant  is 
"presently  suffering  from  mental  disease  or 
defect  for  the  treatment  of  which  he  is  in 
need  of  custody,  care,  or  treatment  in  a  men- 
tal Institution."  The  court  may  order  a  psy- 
chiatric examination.  If  the  defendant  is 
found  to  be  suffering  from  a  mental  disease 
or  defect,  the  court  may  commit  the  de- 
fendant to  the  A.G.s  custody  for  treatment 
in  a  suitable  facility.  This  commitment  is 
equivalent  to  a  provisional  sentence  of  im- 
prisonment for  the  maximum  term  author- 
ized for  the  offense  for  which  the  defendant 
is  found  guilty.  It  is  not  clear  whether  the 
court  must  consider  whether  there  Is  actually 
any  treatment  available  at  federal  facilities 
or  if  the  non-dangerous  defendant  would 
prefer  prison.  UntU  the  head  of  the  faculty 
to  which  the  defendant  is  committed  decides 
that  he  is  no  longer  in  need  of  the  Institu- 
tional services  of  custody,  care,  or  treatment, 
the  defendant  Is  stuck  with  the  maximum 
sentence,  with  no  guaranteed  periodic  review 
and  no  right  to  treatment. 


Also,  the  mandatory  hearing  for  the  de- 
fendant who  recovers  prior  to  the  termina- 
tion of  the  maximum  sentence  does  not  pro- 
vide due  process.  At  this  hearing,  the  Judge 
may  order  the  defendant  to  serve  the  re- 
mainder of  the  sentence  or  a  portion  thereof 
in  prison,  reduce  the  sentence  or  place  the 
individual  on  parole.  This  is,  in  effect,  a 
second  sentencing  hearing,  yet  the  proposed 
statute  does  not  require  the  court  to  give 
notice  to  the  defendant,  provide  counsel,  or 
govern  the  presentation  of  evidence. 

4.  Civil  Commitment:  (5  3-11C8) — Under 
S.  1  (5  3-11C8)  civil  commitment  may  be 
sought  for  three  kinds  of  people:  (1)  those 
deemed  Incompetent  to  stand  trial  and  found 
likely  to  regain  competency,  (2)  those  whose 
official  detention  Is  pursuant  to  a  sentence 
which  Is  about  to  expire,  and  (3)  those  who 
have  been  acquitted  by  reason  of  mental  ill- 
ness or  defect.  The  decision  to  seek  civil 
commitment  is  made  by  HEW  after  examina- 
tion of  the  individual  to  determine  whether 
the  person  could  create  a  likelihood  of  serious 
harm  by  reason  of  mental  Illness  or  defect 
unless  hospitalized.  A  hearing  Is  then  held 
at  which  the  defendant  may  be  committed  to 
official  detention,  §3-1101  (4)  defines  "a 
likelihood  of  serious  harm."  The  commit- 
ment "shall  continue  only  during  such  time 
as  the  Secretary  is  not  able  to  find  for  the 
treatment  or  care  of  such  person"  or  until 
failure  to  hospitalize  the  person  no  longer 
would  create  a  likelihood  of  harm  (§  3-11C8 
(f) ).  S.  1  also  provides  for  annual  review  by 
HEW  and  notice  of  the  annual  report  to  the 
person  and  his  counsel  and  provides  the  right 
to  petition  for  a  hearing.  It  can  be  main- 
tained that  given  the  effects  of  commitment, 
annual  review  is  not  sufficient.  Also,  the  rules 
of  evidence  are  suspended  for  the  hearing 
and  the  burden  of  proof  is  unarticulated. 
There  is  no  Fifth  Amendment  protection  for 
statements  made  to  psychiatrists  that  may 
be  used  against  them.  Nor  Is  there  an  Indi- 
cation that  an  Individual  has  a  right  to  trial 
by  Jury. 

S.  1400  (§4225)  sets  forth  procedures  for 
civil  commitment  for  persons  who  have  fin- 
ished serving  the  full  term  of  their  sentence 
after  conviction.  If  the  person  Is  still  suffer- 
ing at  the  conclusion  of  his  sentence  from  a 
mental  disease  or  defect  such  that  his  release 
would  create  a  substantial  danger  to  himself 
or  to  the  person  or  property  of  others,  the 
AG.  notifies  the  court  to  schedule  a  hearing 
to  determine  whether  the  defendant  Is  suffi- 
ciently dangerous  to  warrant  further  cus- 
tody. If  other  arrangements  are  not  avail- 
able. There  Is  no  provision  which  prohibits 
detention  of  the  defendant  after  expiration 
of  the  sentence  without  an  immediate  hear- 
ing (S.  1  provides  that  the  hearing  is  to  be 
held  at  least  ninety  days  prior  to  the  date 
of  the  offender's  release).  Nor  is  there  a  pro- 
vision of  wan\lng  that  statements  made  to 
psychiatrists  during  their  examination  may 
be  used  against  him  at  the  commitment 
hearing.  Nor  is  there  a  provision  respecting 
the  right  to  trial  by  Jury  for  civil  commit- 
ment proceedings.  §  4225(e)  designates  a 
•preponderance  of  the  evidence"  as  the  bur- 
den of   proof  standard.  In  re  John  Ballay 

< P.  2d  ,  U.  S.  Clr.  May  31.  1973.  S.  A. 

No.  71-2023)  held  that  proof  must  be  estab- 
lished beyond  a  reasonable  doubt  In  civil 
commitment  proceedings.  Concerning  the 
likelihood  of  causing  harm,  Judge  Sprecher 
In  Tessard  v.  Schmidt  349  P.  Supp.  1078  (ED. 
Wis.  1972)  (at  p.  1093)  said,  "the  state  must 
bear  the  burden  of  proving  that  there  Is  an 
extreme  likelihood  that  If  a  person  is  not 
confined,  he  will  do  Immediate  harm  to  him- 
self or  others.  Moreover,  the  dangerousness 
must  be  ba.sed  upon  a  finding  of  a  recent 
overt  act,  attempt,  or  threat  to  do  substantial 
harm  to  oneself  or  another."  Additionally, 
there  is  no  provision  for  periodic  Judicial  re- 
view of  hospitalized  patients. 
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memorandttm  on  proposed  federal  criminal 

Code  #10 
organization  liability;  individual  liability 
for  conduct  on  behalf  of  an  organization 
S  1  H  1-2A7,  1-2A8,  S  1400  §§  402,  403,  Brown 
§§  402,  403 
Summary — This  memo  will  discuss  an  or- 
ganization's liability  for  its  conduct  and  li- 
ability of  agents  for  an  organization's  con- 
duct. Generally  speaking,  S.  1400  provides  for 
broader  liability  in  both  instances  than  does 
S  1. 

I.  Definitions— S  1.  §  1-1A4  (51)  defines 
organization  broadly  to  include  corporations, 
other  sorts  of  business  organizations,  non- 
profit organizations,  governments,  govern- 
ment agencies  and  "any  other  groups  of  per- 
sons organized  for  any  purpose."  S  1400  (sec. 
ill)  uses  a  similar  definition,  but  excludes 
governments  and  government  agencies. 
(Those  opposed  to  governmental  liability  ar- 
gue that  it  is  pointless,  in  that  a  fine  is 
borne  by  the  taxpayers  and  in  that  a  "notice" 
sanction  may  be  unnecessary  since  the  press 
generally  monitors  governments  better  than 
it  does  corjKJratlons.  They  also  fear  politi- 
cally motivated  prosecutions  such  as  a  federal 
prosecution  of  a  local  government  for  the 
political  ambitions  of  the  U.S.  Attorney.  On 
the  other  hand,  some  argue  for  at  least  ex- 
tending governmental  liability  to  such  crimes 
as  regulatory  and  civil  rights  offenses,  etc. 
The  Working  Papers  (p.  175)  note  that  cur- 
rent federal  law  generally  does  not  exclude 
governments  or  agencies.) 

The  definition  of  agent  appears  sufficiently 
broad  in  both  S  1  and  S  1400. 

II.  Organization  Liability — Before  discuss- 
ing the  provisions  on  corporate  liability,  it 
will  be  useful  to  discuss  two  concepts — the 
scope  of  a  servant's  employment  and  the 
scope  Of  an  agent's  authority — which  are 
used  in  varloxis  definitions  of  organization 
liability.  Subsequent  discussion  wUl  focus  on 
the  development  of  existing  case  law  on  the 
subject,  and  then  the  provisions  of  the  two 
bills. 

(a)  "Scope  of  employment"  is  a  tort  law 
concept  relating  to  master-servant  relations." 
Under  the  doctrine  of  respondeat  superior, 
a  master  Is  vicariously  liable  for  a  tort  com- 
mitted by  his  servant  if  it  was  committed 
within  the  scope  of  the  servant's  employ- 
ment. It  is  not  necessary  that  the  master 
authorized,  had  knowledge  of,  or  consented 
to  the  servant's  act  for  him  to  be  held  liable. 
In  fact,  the  doctrine  of  respondeat  superior 
Is  most  useful  where  the  act  was  unauthor- 
ized. Generally  speaking,  an  act  is  committed 
within  the  scope  of  employment  if  it  was 
of  the  same  general  nature  as  the  conduct 
authorized  or  incidental  to  that  authorized, 
and  U  It  was  intended  to  benefit  the  master's 
business.  A  master  is  usually  held  liable  even 
If  the  servant's  tort  was  wUlful  or  even  If  the 
servant  violated  or  misunderstood  the  mas- 
ter's clear  instructions.  However,  the  doc- 
trine of  respondeat  superior  does  not  apply 
to  the  acts  of  independent  contractors. 

(b)  The  "scope  of  an  agent's  authority" 
is  a  contract  law  concept  relating  to  prin- 
cipal-agent relations.  The  scope  of  a  princi- 
pal's liability  for  acts  of  his  agent  is  more 
narrow  than  the  scope  of  a  master's  liability 
for  a  servant's  acts.  A  principal  gives  power 
to  an  agent  in  a  contractual  manner  that  an 
offeror  makes  an  offer — consent  is  essential. 
The  power  of  an  agent  can  be  given  with 
any  conditions  or  limitations.  Whereas  the 
acts  of  a  servant  are  acts  committed  within 
the  course  of  performing  duties  for  his  mas- 
ter, the  acts  of  an  agent  are  acts  of  consent 
that  the  principal  shall  be  bound  In  a  legal 
transaction  such  as  a  contract.  A  principal 
is  generally  liable  for  those  acts  of  an  agent 
that  fall  within  the  agent's  "express,  implied 


'  This  discussion  is  based  on  Person,  Prin- 
ciples of  Agency.  See  also  Restatement  of 
Agency  2d  Section  229. 


or  apparent  authority."  Express  authority  Is 
that  given  to  an  agent  orally  or  in  writing  by 
the  principal.  Implied  authority  Is  authority 
implied  by  conduct,  or  authority  to  do  acts 
that  would  reasonably  be  expected  to  ac- 
company acts  performed  under  express  au- 
thority. Apparent  authority  Is  the  authority 
that  a  reasonable  third  person  would  under- 
stand an  agent  to  have. 

(c)  Existing  law — Historically,  the  scope 
of  corporate  criminal  liability  has  progressed 
toward  broader  liability.  Lord  Holt,  in  an 
anonymous  case,  12  Mod.  559  (1701),  said 
that  a  corporation  was  not  indictable  at  all, 
though  its  members  were.  The  reason  for  this 
view  was  that  a  corporation,  as  a  fictional 
entity,  is  not  capable  of  acting  and  cannot  be 
imprisoned.  Fletcher,  10  Cyclopedia  Corpora- 
tions, section  4942.  It  was  said  that  any  ille- 
gal act  by  a  corporate  agent  was  without 
authority  and  ultra  vires. 

Tliat  general  proposition  has  been  modified 
over  time.  The  landmark  federal  case  was 
N.  Y.  Central  and  Hudson  R.R.  v.  U.S.,  212 
U.S.  481  (1909) ,  in  which  the  Supreme  Court 
held  that  a  corporation  may  be  held  liable 
for  the  criminal  acts  of  Its  agents  and  em- 
ployees If  the  acts  are  done  within  the  scope 
of  the  agent's  employment  and  on  behalf  of 
the  corporation.  Tlie  court  seems  to  use  the 
terms  "scope  of  employment"  and  "scope  of 
authority"  Interchangeably.  In  that  case, 
which  Involved  payment  of  shipping  rebates 
to  sugar  companies,  using  them  interchange- 
ably created  no  problem  since  tlie  agent's 
acts  were  covered  by  either  term.  In  later 
cases,  the  courts  sometimes  refer  to  scope 
of  employment,  sometimes  to  scope  of  au- 
thority, sometimes  to  both.  U.S.  v.  Armour 
and  Co.,  168  F  2d  342  (3rd  Cir..  1948) .  V.S.  v. 
American  Radiator  a7id  Stand.  San.  Corp., 
433  F  2d  174  (3rd  Cir.),  cert.  den.  401  U.S. 
948  (1970).  U.S.  V.  Parfait  Powder  Puff  Co.. 
163  F  2d  1008  (7th  Cir.)  cert.  den.  332  U.S. 
851  (1947).  U.S.  V.  Brunett.  53  F  2d  219.  A 
recommended  Jury  instruction  shows  how 
corporate  liability  Is  often  defined;  A  cor- 
poration is  criminally  responsible  for  "all 
unlawful  acts  of  its  directors,  or  officers,  or 
employees,  or  other  agents,  provided  such 
unlawful  acts  are  done  within  the  scope  of 
their  authority,  as  would  usually  be  the  case 
if  done  in  the  ordinary  course  of  their  em- 
ployment, or  in  the  ordinary  course  of  the 
corporation's  business."  Mathes  and  Devitt, 
Federal  Jury  Practice  and  Instructions,  sec- 
tion 19.08  (1965).  It  would  appear  that  the 
legal  concept  used  to  determine  the  scope  of 
corporate  liability  properly  depends  on  the 
nature  of  the  crime — i.e.,  if  the  case  Involves 
a  fradulent  contract,  "scope  of  authority" 
applies,  since  corporate  liability  depends  on 
the  agent's  power  to  bind  the  corporation, 
whereas  If  the  crime  is  theft  of  trade  secrets, 
it  is  a  matter  of  whether  the  act  was  within 
the  agent's  scope  of  employment. 

The  following  cases  give  some  Idea  of  the 
bounds  of  corporate  liability  under  existing 
law.  A  corporation  is  not  liable  if  it  was 
not  the  Intended  beneficiary  of  the  agent's 
criminal  acts.  Standard  Oil  Co.  of  Texas  v. 
U.S.  307  F  2d  120  (5th  Clr..  1962).  It  Is  the 
Intent  that  the  corporation  benefit,  not  bene- 
fit in  fact,  that  is  material.  Old  Monastery 
Co.  V.  U.S..  147  F  2d  905  (4th  Clr.  1945).  The 
status  of  the  agent  In  the  corporate  hier- 
archy is  immaterial;  he  need  not  be  a  person 
in  high  authority.  U.S.  v.  George  F.  Fish, 
Inc..  154  F  2d  798,  (2d  Clr),  cert,  den.,  328 
U.S.  869  (1946) .  A  corporation  may  be  found 
guilty  even  though  the  actor  whose  conduct 
Is  imputed  to  the  corporation  as  the  basis 
of  liability  is  found  not  guilty.  Magnolia 
Motor  and  Logging  Co.  v.  U.S.,  264  F  2d  950 
(9th  Cir.,  1959).  A  corporation  may  be  held 
liable  for  the  criminal  act  of  an  independent 
contractor,  even  though  the  contractor's  act 
was  contrary  to  the  corporation's  Instruc- 
tions. U.S.  V.  Parfait  Powder  Puff  Co.,  163 
P  2d  1008  (7th  Clr.)  cert,  den.,  332  U.S.  851 
(1947). 


III.  Current  Proposals  on  Organizational 
Liability — 

(A)  The  Brown  version  §  402  greatly  cuts 
back  on  the  scope  of  corporate  liability  for 
felonies,  since  it  would  make  the  organl2ia- 
tlon  liable  only  if  the  conduct  was  author- 
ized, requested,  or  commanded  by  persons  in 
certain  categories  of  control  of  the  orga- 
nization. Brown  subsection  1(a)  provides 
that  a  corporation  is  liable  for  "any  offense 
committed  by  an  agent  of  the  corporation 
within  the  scope  of  his  employment  on  the 
basis  of  conduct  authorized,  requested  or 
commanded,  by  any  of  the  following  or  a 
combination  of  them:" 

i)   the  board  of  directors, 

II)  an  executive  officer  or  comparable 
policy-maker  or  supervisor, 

ill)  any  person  who  controls  the  corpo- 
ration or  Is  "responsibly  involved  in  forming 
its  policy." 

Iv)  any  other  person  for  whose  act  or 
omission  the  statute  defining  the  offense 
provides  corporate   responsibility. 

Brown  does  provide  for  liability  for  an 
agent's  Tnisdemeanors  and  ncmculpable  of- 
fenses, regardless  of  authorization,  if  the 
conduct  was  within  the  scope  of  employment 
(1  (c)  and  (d)).  Subsection  1(b)  provides 
liability  for  failure  to  discharge  an  affirma- 
tive duty  imposed  on  the  corporation. 

The  minority  alternative  of  1(a)  In  Brown 
provides  greater  liability.  It  covers  any  of- 
fense committed  in  "furtherance  of  the  cor- 
poration's affairs"  that  was  "done,  author- 
ized, requested,  ratified,  or  recklessly  toler- 
ated m  violation  of  a  duty  to  maintain  effec- 
tive supervision  of  corporate  affairs,"  by  a 
person  in  one  of  the  four  enumerated  policy- 
making categories.  The  "furtherance  of  af- 
fairs" phrase  may  appear  to  be  broader  than 
"scope  of  employment,"  but  it's  difficult  to 
imagine  an  act  that  "furthers  affairs"  and  Is 
authorized  or  tolerated  by  bighers-up  that 
would  not  be  within  the  simple  "scope  of 
employment"  or  "scope  of  authority"  con- 
cept. 'The  "reckless  toleration"  Idea  goes  well 
beyond  the  standards  of  the  original  1(a) 
In  Brown,  but  It  is  doubtful  that  It  Is  broader 
than  the  basic  scope  of  employment/author- 
ity concept  of  existing  law,  especially  since 
simple  scope  of  employment  may  be  easier 
to  prove  at  trial. 

(B)  S  1  section  1-2A7(B)(1)  provides  that 
an  organization  is  guilty  of  "any  offense  con- 
sisting of  conduct  engaged  in  by  an  agent 
of  the  organization  within  the  scope  of  his 
employment."  Unlike  Brown,  S  1  appears  to 
be  a  codification  of  the  core  of  existing  case 
law.  But  If  the  language  were  narrowly  con- 
strued. It  could  be  held  not  to  be  as  broad 
as  existing  law,  which  often  uses  the  "scope 
of  authority"  concept.  For  that  admittedly 
limited  reason,  the  language  of  S.  1400  (see 
below)  is  preferable.  Another  problem  with 
S.  1  is  its  coverage  of  failure  by  the  corpora- 
tion to  act.  "Conduct"  is  defined  in  section 
1-1A4(13)  to  include  omissions  as  well  as 
acts;  therefore  1-2A7 (a)(1)  would  cover  a 
failure  to  act  If  the  prosecutor  could  point 
to  a  specific  corporate  agent  who  should  have 
acted.  However,  (a)  ( 1 )  does  not  seem  to  cover 
cases  in  which  an  affirmative  duty  Is  Imposed 
on  "the  corporation"  and  In  which  the  cor- 
poration put  no  one  in  charge  of  discharging 
the  duty. 

Subsection  (a)  (2)  in  S  1  says  an  organi- 
zation is  also  guilty  of  "any  offense  for  which 
a  human  being  may  be  convicted  without 
proof  of  culpability,  consisting  of  conduct 
engaged  in  by  an  agent  of  the  organization 
within  the  scope  of  his  employment."  That 
subsection  appears  to  be  only  an  elaboration, 
since  it  covers  no  acts  that  (a)(1)  does  not 
already  cover. 

(0)  S  1400  ?  402  is  broader  than  S.  1.  The 
core  of  S  1400  Is  the  same  eis  that  of  S.  1 — an 
organization  Is  liable  for  criminal  conduct 
of  an  agent  "that  occurs  in  the  performance 
of  matters  within  the  scope  of  the  agent's 
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employment-     (I  402(a)  (1)  (a)  ).     But     the 
second  part  of   (a)(1)(A)    *dd8  the  phrase 
"or  (matters)  within  the  Bcot>e  of  the  agent's 
actual.  Implied,  or  apparent  authority."  Thus. 
It  codifies  existing  law  well.  The  Inclusion  of 
both  phrases  Insures  that  attempts  to  deny 
corporate  llabUlt>  when  the  agent's  conduct 
is    a    question    of    "authorltt."    rather    than 
•scope  of  employment,"  will  be  unsuccessful. 
Subsection    (a)(1)(B)    sajb   an   organiza- 
tion  Is  also  liable   for  condhict   relating   to 
matters   for   which    the   orglmlzatlon    "gave 
the  agent  responsibility."  antd  which  Is  "In- 
tended by  the  agent  to  bene^t  the  organiza- 
tion."   Generally,    any    situation    that    (B) 
covers  la   already  covered   bfr    (A),   but   the 
additional   formulation   mlgnt  be  useful   in 
Insuring    corporate    responsibility    for    the 
acts    of    Independent    contrafctors — provided 
the  definition  of  "agent"  were  construed  to 
include  independent  contractors. 

Subsection  (a)(1)(D)  privldea  that  an 
organization  Is  liable  for  an  igents  conduct 
that  Involves  a  nondelegabt  duty  of  the 
organization,  where  the  drganlzatlon  Is 
otherwise  legally  accountable  for  the  of- 
fense. The  Impact  of  this  ejitenslon  of  the 
provision's  scope  Is  unclear,  but  It  may  refer 
to  such  cases  as  a  financial  tetatement  pre- 
pared by  an  outside  accountaat.  or  a  lawyer's 
opinion.  T 

Subsection  (a)  (2)  provided  liability  for  a 
failure  to  discharge  a  specific  affirmative 
duty  Imposed  on  the  organisation  by  law. 
For  example,  section  1762  rec^ulres  a  person 
to  report  certain  dealings  lA  foreign  cur- 
rency. An  organization,  like  ^  human  being. 
Is  liable  for  a  failure  to  do  so.  1 

S.  1400  covers  In  (b)(1)  what  subsection 
(a)  (2)  m  S.  1  partly  covers,  kt  precludes  a 
defense  that  the  organization  does  not  be- 
long to  the  class  of  persons  whb  by  definition 
are  the  only  persons  capable  bf  committing 
the  offense  directly.  Both  bUli  also  preclude 
a  defense  that  the  person  for  Whose  conduct 
the  organization  Is  being  held  liable  has  been 
acquitted  or  cannot  be  prosecuted. 

IV.  Personal  Uability  for  Conduct  on  Be- 
half of  an  Organisation— (A)\  Existing  law: 
An  agent  is  responsible  for  aijts  he  does  on 
behalf  of  a  corporation,  ani  he  may  be 
found  guilty  even  If  the  corporation  Is  not. 
U.S.  V.  Dotterweich,  320  U.$.  277  (1934). 
Congress  may  exculpate  Individuals  and  hold 
only  the  corporation  liable,  bqt  such  an  In- 
tent Is  not  to  be  Imputed  to  Qongress  with- 
out clear  compul.slon.  I 

U.S.  V.  Dotterweich.  supra.  IThe  Working 
Papers  (p.  177)  note  that  only  In  exceptional 
circumstances  has  Congress  estitbllshed  a  law 
under  which  only  the  corporation  Is  liable » 
In  U.S.  V.  Wise.  370  U.S.  405.  the  Court  re- 
jected the  defendant  Individual's  reading 
of  the  Sherman  Act  that  the  iicts  of  an  of- 
ficer, however  Illegal,  are  chai^geable  to  the 
corporation  but  not  to  the  Individual. 

The  above  general  rule  applies  to  active 
conduct  by  the  Individual.  The  Working 
Papers  note  that  it  Is  a  question  In  existing 
law  whether  an  Individual  i»ay  be  held 
liable  for  knowing  but  passive  icqulescense. 
unless  the  law  either  imposes  ao  affirmative 
duty  of  supervision  on  him  or  s4ys  that  cer- 
tain officers  are  guUty  of  a  crlmfe  If  the  cor- 
poration Is  found  guilty.  i 

(B)  S  1  section  1-2A8  provides  for  what 
appears  to  be  a  codification  of  ixlstlng  law. 
It  holds  a  human  being  criminally  liable  for 
any  conduct  he  performs  or  cjiuses  to  be 
performed  for  the  organization  jto  the  same 
extent  as  If  he  performed  It  for  [himself. 
Some  persons  have  criticized  j  this  section 
being  so  broad  that  It  mlglt  reach  the 


assembly  line  worker  who  puts  k  misleading 

-  E.g..  Sherman  V.  U.S..  282  U.S^25  (1930),  in 
which  the  Court  held  that  the  (JrlmliuU  pen- 
alties of  the  Safety  Appliance  Act  did  not 
apply  to  officers  who  were  state  officials  re- 
sponsible for  the  admlnlstratio;  1  of  a  state- 
owned  railroad. 


label  on  a  Jar.  They  say  that  he  may  be  the 
"actor,"  but  that  Imposing  sanctions  on  him 
works  no  coercive  or  deterrent  effect  and 
seems  plainly  unfair.  In  general,  though,  he 
wont  be  liable,  since  the  prosecutor  must 
prove  all  elements  o*  the  offense — culpability, 
action,  etc.  If  he  does  meet  the  culpability 
standard,  holding  him  responsible  would 
work  a  deterrent  effect  In  the  future — hope- 
fully by  causing  him  to  blow  the  whistle  on 
corporate  practice.  If  he  knew  they  were 
Illegal.  There  Is.  though,  a  potential  problem 
here  with  strict  liability  offenses:  If  the 
law  says  that  anyone  who  mislabels  a  drug 
Is  liable  without  regard  to  his  awareness  of 
the  result  of  his  conduct  or  of  the  existence 
of  the  law.  will  the  assembly  line  worker  who 
unknowingly  puts  the  wrong  label  on  every 
Jar.  In  accordance  with  his  Instructions,  be 
held  liable?  Is  he  "responsible"?  However, 
there  are  few  such  offenses.  Practically 
speaking,  the  problem  Is  likely  to  be  taken 
care  of  Just  as  It  Is  now — by  prosecutorial 
discretion   and   the   good   sense   of   Juries. 

(C)  S  1400,  following  Brown,  extends  In- 
dividual liability  to  the  same  extent  as  S.  1 
and  further.  Subsection  (a)(2),  patterned 
very  closely  on  Brown,  provides  that  an  Indi- 
vidual who  has  "primary  responsibility""  for 
a  duty  Imposed  on  the  organization  by  law  is 
liable  for  an  omission  tc  perform  that  duty 
to  the  same  extent  as  If  it  were  imposed 
directly  upon  him.  This  appears  to  be  an 
extension  of  existing  law.  It  \a  desirable  In 
that  It  places  responsibility  for  performance 
of  the  duty  at  the  best  point — on  the  person 
with  primary  responsibility  for  the  area  of 
the  duty.  However,  critics  claim  that  the 
phra.<;e  ""primary  responsibility"  Is  unclear. 
Does  It  mean  the  "actor",  officers,  board  of 
directors,  etc.?  Presumably,  to  have  the  best 
deterrent  effect,  the  phrase  should  be  defined 
to  apply  to  someone  In  the  chain  of  command 
who  Is  close  to  the  point  of  physical  per- 
formance of  the  duty,  or  perhaps  better,  to 
the  point  of  decision  as  to  whether  the  duty 
Is  performed,  since  holding  a  mere  operative 
liable  may  be  undesirable.  Also,  when  Mark 
Sllbergeld  testified  on  the  Brown  Draft. 
(Hearings,  at  p.  3013),  Sllbergeld  proposed 
amending   this   section    to   read: 

Except  as  otherwise  provided,  whenever  a 
duty  to  act  Is  Imposed  upon  an  organization 
by  a  statute  or  regulation  thereunder,  any 
officer,  employee  or  agent  of  the  organization 
who  has  or  shares  primary  responsibility  for 
the  subject  matter  of  the  duty  or  for  ap- 
propriating or  disbursing  funds  necessary  for 
performance  of  the  duty  Is  guilty  of  an  of- 
fense which  Is  based  upon  an  omission  to 
perform  the  duty  or  to  appropriate  or  dis- 
burse funds  necessary  to  perform  the  re- 
quired act  to  the  same  extent  as  If  the  duty 
were  Imposed  directly  on  himself. 

Not  only  Is  the  amendment  desirable  for 
extending  the  reach  of  the  section;  It  also 
may  help  clarify  that  the  purpose  of  the 
section  Is  to  reach  those  with  some  decision- 
making power,  not  workers. 

Subsection  (3)  of  Brown,  on  accomplices 
of  organizations.  Is  not  carried  forward  Into 
S.  1400.  The  subsection  does  not  seem 
Important,  since  the  general  complicity  pro- 
vision would  seem  to  cover  those  situations. 
The  final  extension  of  individual  liability 
Is  the  subsection  4  providing  for  liability  for 
"reckless  default  in  supervising  conduct  of 
organization."  It  says  that  "a  person  re- 
sponsible for  supervising  particular  activities 
who,  by  his  reckless  default  in  supervising 
those  activities,  permits  or  contributes  to 
the  occurrence  of  an  offense  by  the  organiza- 
tion Is  guilty  of  an  offense  of  the  same  class," 
though  his  offense  may  be  no  higher  than  a 
misdemeanor.  This  In  effect  puts  an  affirma- 
tive duty  on  supervisors;  It  Is  not  a  vicarious 
liability  provision.  It  should  have  a  desir- 
able deterrent  prophylactic  effect  by  promot- 
ing effective  supervision.  The  provision  Is 
highly  desirable.  In  that  It  encourages  effec- 
tive supervision,  by  putting  legal  respoi  1- 
blUty  where  the  operating  responsibility  U. 


December  IS,  197^ 

Critics  argue  that  this  provision  will  make 
executives  afraid  to  delegate  responsibility. 
However,  It  would  seem  more  likely  to  lead 
to  more  clearly  defined  lines  of  authority 
where  needed.  In  addition  It  would  deter 
management  which  seeks  results  without  re- 
gard to  how  those  results  were  obtained. 
Most  Importantly,  It  would  mean  that  dele- 
gation cannot  be  mindless,  that  those  who 
delegate  and  benefit  shall  share  the  burden 
when  delegation  results  In  criminal  activity. 
V.  Should  Corporations  Be  Criminally  Li- 
able at  All? 

(A)    To  some  jjersons.   the  concept  of  a 
corporate   entity   being   criminally   liable   Is 
unclear.    Most    crime    stories    and    law    and 
order  speeches  tell  of  Individuals.  However, 
corpKjrate  crime  cannot  be  overlooked.  It  is 
extensive;   It  Is  done  with   Impunity  and  Its 
cost  to  victims  and  society  Is  virtually  Im- 
measurable.   As   the   corporate    form   of  or- 
ganization Is  the  most  prevalent  form  of  op- 
eration, it  lends  Itself  easily  to  use  by  the 
law-abiding  and  law-breaking  alike.  A  brief 
look  at  how  a  corporation,  as  opposed  to  Its 
agents,  commits  a  crime  may  be  useful.  "The 
principal    operative    function    is    delegation. 
Take  for  an  example  the  scandal  of  Equity 
Funding  Corp.  of  America— one  of  the  largest 
white-collar  crimes  In  the  history  of  Ameri- 
can business.  In  this  case,  (which  Is  too  com- 
plex to  fully  explain  here)  various  employees 
were  delegated  Jobs — each  part  of  which  was 
an  element  of  the  crime — but  each  employee 
did   not   necessarily  know   that   nor   benefit 
from  the  offense.  A  printer  made  phony  se- 
curities,  another  employee   drew   up   phony 
life  Insurance  papers,  another  programmed 
all  of  this  Into  a  computer,  another  sold  the 
phony  policies  to  other  Insurance  companies 
while  another  used  phony  securities  as  col- 
lateral on  business  loans  It  was  the  corpora- 
tion   Itself   that    committed    several    alleged 
crimes  and    that    reaped    the    benefits.    Of 
course  some  top  executives  appear   to  have 
also   committed   crimes.    But    this   does   not 
negate  the  fact  that  the  corporation— acting 
as  a  corporation  In  the  usual  course  of  Its 
business — apparently   committed   a   massive 
fraud. 

Some  critics  of  the  Imposition  of  criminal 
liability  on  corporations  argue  that  holding 
a  corporation  liable  for  crimes  Is  Ineffective 
as  a  deterrent  because  a  corporation  can't 
go  to  Jail  and  any  fine  that  Is  Imposed  Is 
borne  In  the  end  by  Innocent  shareholders 
or  passed  along  to  consumers.  "These  argu- 
ments overlook  several  crucial  factors.  First. 
to  the  extent  the  offending  corporation  faces 
competition  In  Its  Industry,  It  won't  be  able 
to  pass  the  burden  of  the  fine  along  to  con- 
sumers. Secondly,  holding  stock  Is  a  high 
risk  Investment  and  that  the  corporation  en- 
gages In  crime  Is  one  of  the  risks.  Share- 
holders' should  be  protected  but  overlooking 
crime  is  not  protection.  It  Is  allowing  behav- 
ior to  one  group  that  Is  denied  to  another. 
Thirdly,  shareholders  have  no  right  to  profit 
by  8omeone"s  crime  or  some  corporation's 
crime.  Fourthly,  the  more  a  corporation's 
fines  bite  Into  dividends,  the  more  the  market 
will  move  away  from  that  corporatlon"s  stock 
and  the  more  pressure  will  be  exerted  on  the 
corporate  managers  to  deter  future  corporate 
criminal  activity. 

In  fact  though,  fines  are  l"af1equate  to  de- 
ter or  sufficiently  punish  corporate  crime. 
Prosecutor  offices  are  hampered  by  the  com- 
plexity of  many  cases,  the  high  burden  of 
proof,  the  expert  testimony  all  for  a  few 
thousand  dollar  fine.  Fine  levels  them.selves 
are  Inadequate.  Corporations  can  feel  free 
to  break  lar/s  when  the  cost  of  so  doing  Is 
slight,  buc  the  rewards — such  as  avoiding 
bankruptcy.  Increasing  value  of  stock,  mer- 
ger, etc.  are  great. 

Pxirthermore.  corporate  liability  makes  even 
more  sense  If  the  new,  effective  and  logical 
sanctions  are  provided  for  as  In  S  1 — restitu- 
tion, periods  of  suspension  from  Interstate 
commerce,  notice,  and  probation  with  some 
powers   over   corporate   behavior — are   avall- 
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able.  Richard  Glvens,  formerly  with  the  U.S. 
Attorney's  office.  Southern  District  of  New 
York,  argues  against  those  who  say  corporate 
liability  serves  no  purpose  (Hearings,  page 
1553)  :  "My  experience  Is  that  Is  does.  In 
numerous  cases  corporate  liability  was  bit- 
terly contested  because  of  the  deterrent  ef- 
fect of  publicity  of  the  fact  that  misconduct 
has  been  established."  He  also  argues  (p. 
1556)  :  1)  Corporations  are  often  taken  over 
by  organized  crime.  2)  a  more  lenient  atti- 
tude would  directly  Injure  the  public — es- 
pecially the  public  as  taxpayers  where  fraud 
against  the  government  Is  Involved  not  to 
mention  the  public  as  consumers  where  con- 
sumer frauds  are  Involved,  and  3)  a  lenient 
attitude  towards  corporations  encourages  dis- 
respect for  the  law,  by  fostering  the  Image 
that  the  criminal  law  does  not  involve  the 
wealthy  and  powerful. 

Memorandum  on  Reform  of  Federal  Crim- 
inal Law  No.  11 
liabilrxr  of  members  of  congress  and  staffs 

FOR     LECISLATrVE     ACTIVrry     UNDER     PROPOSED 
CODES 

S.  1.  and  S.  1400 
I.  Congressionalimmunity 

Congressional  Immunity  from  prosecution 
derives  from  Article  I,  section  6  of  the  U.S. 
Constitution  which  provides  ".  .  .  They 
(Senators  and  Representatives)  shall  In  all 
cases,  except  Treason.  Felony  and  Breach  of 
the  Peace,  be  privileged  from  arrest  during 
their  attendance  at  the  ses.slon  of  their  re- 
spective Houses,  and  In  going  to  and  return- 
ing from  the  same;  and  for  any  Speech  or 
Debate  In  either  House,  they  shall  not  be 
questioned  in  any  other  place."  Thus,  the 
Constitution  provides  that  Senators  and 
Representatives  are  free  from  arrest  except 
for  ordinary  criminal  activity  and  that  their 
respective  Houses  are  the  only  places  where 
they  can  be  questioned,  by  their  peers,  for 
their  "Speech  or  Debate."  This  provision  has 
recently  been  Interpreted  by  the  Supreme 
Court  In  the  cases  of  VS.  v.  Brewster,  408 
U.S.  501.  33  L.  Ed.  2d  507  (1972);  and  Grafel 
v.  U.S.,  408  U.S.  606.  33  L.  Ed.  2d  583  (1972); 
and  Doe  v.  McMillan,  41  L.W.  4752  (5-29-73). 
The  questions  presented  are:  (a)  what  Is  the 
scope  of  the  Speech  and  Debate  clause.  I.e. 
what  are  protected  activities,  and  (b)  did.  or 
can.  Congress  delegate  to  the  Executive  the 
power  to  question  Members  of  Congress  In 
another  place,  and  (c)  what  are  the  po.sslble 
effects  of  the  prop»osed  new  federal  criminal 
code  on  Members  of  Congress. 

The  various  sections  of  the  proposed  bills 
have  serious  Implications  for  the  press,  for 
citizens  and  for  Congressmen  and  Senators. 
While  they  may  attempt  to  deter  or  punish 
unlawful  conduct,  they  appear  to  provide 
authority  to  completely  close  off  sources  of 
Information  about  government  activity  to 
citizens  and  their  representatives.  The  pro- 
visions relating  to  classified  Information 
would  delegate  to  non-elected,  unrepre- 
sentative government  employees  the  power 
to  withhold  Information  and  to  use  severe 
criminal  sanctions  for  unintended  disclos- 
ure. This  memo  does  not  attempt  an  exhaus- 
tive discussion  of  the  entire  government  In- 
formation problem  nor  an  exhaustive  legal 
memorandum  on  the  crimes  mentioned.  It 
Is  Intended  that  Members  of  Congress,  the 
press  and  the  public  be  aware  of  the  Import 
of  these  provisions.  The  provisions  discussed 
are  limited  to  those  cases  where  the  Execu- 
tive may  Institute  Investigatory  proceed- 
ings such  as  a  grand  Jury  proceeding  or 
criminal  prosecution  as  opposed  to  the 
bringing  of  civil  action  by  private  citizens. 

In  Grai'el,  the  Issue  was  the  questioning 
by  a  grand  Jury  of  Senator  Gravel  and  an 
aide  about  the  acquisition  and  disclosure  of 
the  Pentagon  Papers.  In  Brewster,  the  Issue 
was     former     Senator     Daniel     Brewster's 


liability  for  takUig  a  bribe  (18  USC  201)  In 
return  for  a  vote  in  the  Senate.  In  MacMil- 
lan,  the  Issue  was  a  suit  by  private  citizens 
to  prohibit  the  publication  of  a  refwrt  con- 
taining harmful  Information  about  their 
chUdren  In  the  D.C.  school  system. 

In  all  the  cases  the  Issue  centered  on  what 
conduct  constituted  "legislative  activity"'  so 
as  to  invoke  the  constitutional  privilege. 
2.  Information 

In  Gravel,  the  Supreme  Court  found  that 
Immunity  does  extend  to  a  congressional 
aide  if  the  conduct  would  be  protected  if 
done  by  a  member.  Legislative  activity  had 
been  defined  as  meaning  whatever  a  legisla- 
tor does  as  a  representative  of  his  constitu- 
ents {Coffin  V.  Coffin  4  Mass.  1  (1808)).  The 
Court  found  the  following  acts  to  be  pro- 
tected activity:  conduct,  vote  and  speeches 
In  conunittee  and  on  the  floor.  A  lower  Fed- 
eral court  in  Dowdy  v.  U.S.  (#72-1614,  4th 
Clr.,  March  12,  1973)  stated  succinctly  that 
Gravel  held  there  are  two  exceptions  to 
legislative  Immunity:  (1)  If  the  Member 
commits  a  crime,  and  (2)  if  some  one  else 
commits  a  crime. 

The  Court  specifically  held  that  a  Mem- 
ber can  be  questioned  on  how  he  obtained 
materials  for  a  hearing  and  how  he  se- 
cured unofficial  publication  of  the  proceed- 
ings of  the  hearing  or  meeting.  Senator  Sam 
Erviu  (D-NC)  WTote  of  the  decision  (The 
Gravel  and  Brewster  Cases:  An  Assault  on 
Congressional  Independence,  59  Va.  L.R.  175 
(1973)):  "A  Senator  is  unprotected  when 
he  obtains  information  for  use  in  a  speech 
or  a  hearing  or  when  he  attempts  to  bring 
the  result  of  such  activity  to  the  attention 
of  the  public."  (at  178) ;  and. 
'".  .  .  the  results  of  the  Court's  holding  ef- 
fectively blinds  Congress  to  all  Information 
except  that  officially  disclosed  by  the  Exec- 
utive. Neither  a  Member  of  Congress  nor 
his  aides  may  obtain  a  copy  of  any  docu- 
ment a  government  bureaucrat  has  decided 
to  withhold — be  it  battle  plan,  a  report  on 
corruption  in  the  administration  or  an  en- 
vironmental impact  study — or  inform  the 
American  people  of  its  contents  without 
risking  criminal  prosecution  or  at  least  the 
harassment  and  inconvenience  of  a  grand 
Jury  Inquiry.  In  the  past,  despite  the  ad- 
minlstration"s  efforts  to  frustrate  the  con- 
gressional oversight  function,  there  remained 
one  open  avenue  by  which  Members  of  Con- 
gress could  obtain  Information  on  the  ad- 
ministratlon"s  activities.  That  was  when 
disaffected  employees  leaked  information  to 
the  Congress.  However,  the  holding  in  the 
Gravel  case  stripping  immunity  for  obtain- 
ing such  Information  and  for  publication  of 
the  committee  record  will  discourage  all 
but  the  most  courageous  informant  from 
giving  legislators  information  which  Con- 
gress and  the  public  need  but  which  the  ad- 
ministration refuses  to  release.  Furthermore, 
by  the  removal  of  legislative  immunity 
from  publication,  broadcasts  or  speeches 
which  seek  to  inform  the  public  of  legisla- 
tive views.  Congre.ss  is  made  not  only  blind 
but  mute  as  well.  Although  words  spoken  in 
debate  or  in  hearings  are  themselves  im- 
mune, as  are  the  publication  of  these  words 
in  committee  prints  or  the  Congressional 
Record,  no  republication  is  permitted."  (at 
p.  187) 

VThai  the  majority  opinion  of  the  Court 
overlooked  was  expressed  by  Justice  Douglas 
and  Brennan  in  their  dissents  to  the  Grav- 
el decision.  Justice  Douglas  cited  the  In- 
forming Function,  i.e.  a  Member's  Informing 
his  constituents  and  the  public  about 
governmental  actions  as  basic  to  any  inter- 
pretation of  the  Speech  and  I>ebate  Clause. 
He  cited  Woodrow  Wilson:  "Unle.ss  Congress 
have  and  use  every  means  of  acquainting  it- 
self with  the  acts  and  the  disposition  of  the 
administrative  agents  of  the  government,  the 


Congressional  Record,  p.  10471  of  April  2, 
being  served;  and  unless  Congress  both 
scrutinize  these  things  and  sift  them  by 
every  form  of  discussion,  the  country  must 
remain  In  embarrassing,  crippling  Ignorance 
of  the  very  affairs  which  It  is  most  Impor- 
tant that  It  should  understand  and  direct."" 
(W.  Wilson.  Congressional  Government,  303- 
304,  1885).  Justice  Brennan  said  of  the  de- 
cision, '"In  my  view,  today's  decision  so  re- 
stricts the  privilege  of  speech  or  debate  as 
to  endanger  the  continued  performance  of 
legislative  tasks  that  are  so  vital  to  the 
workings  of  our  democratic  system." 

In  Doe  V.  McMillan  the  Court  majority  an- 
swered in  part  the  arguments  concerning 
the  informing  function  in  a  very  limited  way, 
noting  that,  '"We  have  no  occasion  In  this 
case  to  decide  whether  or  under  what  cir- 
cumstances, the  Speech  or  Debate  Clause 
would  afford  immunity  to  distributors  of  al- 
legedly actionable  materials  from  grand  Jury 
questioning  criminal  charges  or  a  suit  by  the 
executive  to  restrain  distribution  where 
Congress  has  authorized  the  particular  pub- 
lic distribution."  (fn.  11  at  4756).  However, 
the  majority  decision  stated,  'We  do  not 
doubt  the  importance  of  Informing  the  public 
about  the  business  of  Congress.  However,  the 
question  remains  whether  the  act  of  doing  so. 
simply  because  authorized  by  Congress,  must 
always  be  considered  "an  integral  part  of  the 
deliberative  and  communicative  processes  by 
which  Members  participate  In  committee 
and  House  proceedings'  with  respect  to  leg- 
islative or  other  matters  before  the  House"", 
(emphasis  added) ;  and  later: 
".  .  .  we  cannot  accept  the  proposition  that 
our  conclusion,  that  general,  public  dissemi- 
nation of  materials  otherwise  actionable 
under  local  law  Is  not  protected  by  the 
Speech  or  Debate  Clause,  will  seriously  un- 
dermine the  'informing  function"  of  Congress. 
To  the  extent  that  the  Committee  report  is 
printed  and  internally  distributed  to  the 
Members  of  Congress  under  the  protection  of 
the  Speech  or  Debate  Clause,  the  work  of 
Congress  is  in  no  way  Inhibited.  Moreover, 
the  internal  distribution  Is  'public'  in  the 
sense  that  materials  Internally  circulated 
unless  sheltered  by  specific  congressional 
order,  are  available  for  inspection  by  the 
press  and  by  the  public.  We  only  deal  in  the 
present  case,  with  general,  public  distribu- 
tion beyond  the  halls  of  Congress  and  the 
establishments  of  its  functionaries  and  be- 
yond the  apparent  needs  of  the  'due  func- 
tioning of  the  legislative  process". "'  (at  4765). 
3.  Political  activities 

In  Brewster  the  Supreme  Court  distin- 
guished between  legislative  and  political  ac- 
tivity (protected  and  unprotected  by  the 
Speech  or  Debate  Clause) .  Legislative  activity 
Is  that  done  In  the  course  of  the  process  of 
enacting  legislation  and  includes  votes  and 
speeches  in  committee  and  on  the  flocH-  and 
the  motivations  behind  them  (though 
whether  this  is  always  protected  is  question- 
able), legislative  investigation,  and  the  Issu- 
ing of  subpoenas  (Dombrowski  v.  Eastland, 
387  U.S.  82  (1967)).  Political  activities  were 
described  as  "errands'"  by  Chief  Justice 
Burger  that  constituents  have  come  to  ex- 
pect from  their  Representatives  Including 
preparing  news  releases,  speeches.  Interven- 
tion before  the  Executive  ( U.S.  v.  Johnson, 
383  U.S.  169  ( 1966) ) .  and  the  making  of  ap- 
pointments with  agencies.  The  Brewster  case 
is  significant  for  the  Supreme  Court  per- 
mitted the  Executive  Branch  to  initiate 
criminal  proceedings  against  a  Member  of 
Congress  for  accepting  a  bribe  to  influence 
his  vote  on  legislation  affecting  poctal 
rates — so  long  as  evidence  concerning  his 
legislative  activities  was  not  utilized.  In  a 
recent  article  (Relnsteln  and  Sllvergate.  Leg. 
islative  Privilege  and  the  Separation  of  Power, 
86  Harv    L  R.   1113.  May  1973).  the  authors 
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state  (at  page  1119),  "the  tlstory  or  the 
Speech  or  Debate  Clause  reteala  that  the 
privilege  was  not  meant  to  apply  bro«Mlly  to 
suits  brought  by  citizens  to  protect  their 
civil  rights  from  invasion  bjt  Congressmen 
or  Congressional  committees.  Bather  it  was 
designed  primarily  to  be  Invoked  by  Congress- 
men In  order  to  prevent  execi^tlve  Intimida- 
tion and  harassment."  That, j  of  course.  Is 
precisely  what  the  Brewster  case  author- 
ized—the liUtlatlon  of  crlnflnal  charges 
against  a  disfavored  legislator  krlslng  out  of 
the  conduct  of  his  duties.  | 

The  caveat  that  evidence  of  ttils  legislative 
activity  not  admlssable  Is  a  duestlon  since 
the  Department  of  Justice  h4d  claimed  In 
the  District  Court  that  the  performance  of  a 
legislative  function  was  the  issjie.  The  Court 
said  the  Ulegal  promise,  not  thejact  Itself,  was 
important.  Justice  White.  In  dissent,  noted 
a   dlfflcxilty   here   In   connection    with    cam- 
paign contributions.  "A  Membet  of  Congress 
becomes  vulnerable  to  abuse  |ach  time  he 
makes  a  promise  to  a  constituerit  on  a  matter 
over  which  he  has  some  degreelof  legislative 
power  and  the  possibility  of  harassment  can 
Inhibit  his  exercise  of  power  i 
relation  with  constituents.  In  { 
a  prosecution  presents  the  dlfflc 
Ing  when  money  obtained  by  i 
destined  for  or  has  been  put  to 

For   the   legislator   who   uses   L ^^.^.^ 

funds  and  campaign  contributions  in  office 
the  choice  of  which  to  draw  upjon  may  have 
more  to  do  with  bookkeeping  Than  bribery; 
yet  an  Interchange  of  funds  wofuld  certainly 
render  his  conduct  sxispect."        \ 

4.".  .  .in  any  other  pl(Ae." 
The   problem   is   not   one   olj  allowing   a 
guUty  congressman  to  go  free.  Tlie  Constitu- 
tion gives  to  each  House  the  itsponslbUlty 
of  estabUshlng  rules  and  dlsclphnlng  mem- 
bers. Chief  Justice  Burger  In  <he  Bretrster 
case  allowed  the  Congressman  to  be  prose- 
cuted   In    the    Judiciary.    He    sild    (at    625, 
supra),    "Depriving    the    Execirtive    of    the 
power  to  Investigate  and  prosecute  and  the 
Judiciary  of  the  power  to  punlii  bribery  of 
Members  of  Congress  Is  uullkelf  to  enhance 
legislative    Independence.    Glve4    the   disin- 
clination and  limiutions  of  eath  House  to 
police    these   matters    it    Is   understandable 
that  both  Houses  deliberately  delegated  this 
function  to  the  courts,  as  they  iid  with  the 
power  to  punish   persons  comrtilttlng  con- 
tempts of  Congress."  Whether  aE  Individual 
member  can  be  bound  by  what!  may  be  an 
unconstitutional    delegation    off  power    was 
not  discussed  (but  see  Reinsteli^  and  Silver- 
gate,   supra).   This  delegation   (|f  power,   It 
was    argued,    arose    from    the    ^act    that    a 
Member  of  Congress  was  speclflpallv  a  sub- 
ject of  prosecution  in  the  statute.  This  Is  the 
case  in  the  proposed  codes  (S.  1  |ind  S.  1400) 
where  public  servant  is  deflnecl  to  Include 
legislators.  Also,  'offlclal  condutt"  in  both 
bills  Includes  "vote"  which  Is  liot  the  case 
under  the  existing  bribery  law.     i 
5.  Sections  oj  proposed  codes  of 
against  Members  of  Con^ 
There  are  many  sections  of  tiie  proposed 
codes    (S.l    and    S.1400)    which  [may    affect 
Congressmen    In   the   performance   of   their 
legislative  function   (as  defined  pay  the  Su- 
preme   Coiu-t    to    mean    floor    dfebates    and 
committee    meetings)    and    theii    "political 
activity",  such  as  preparing  fori  committee 
and  floor  debates,  communicating  with  gov- 
ernment employees  and  informing  their  con- 
stituents and  the  public  of  government  ac- 
tivities.   Several    proposals    are    ledrafts    of 
existing  statutory  and  case  law;   others  are 
new.  These  sections  In  all  probsioillty  were 
drafted  with  activities  other  thtjn  those  of 
Congressmen  m  mind.  However,  there  Is  no 
exemption  of  Members  from  thfflr  enforce- 
ment. The  defense  of  "Executloi  of  Public 
Duty"  (5  1-3C3  in  S.  1;  5  521  In  sTl400)  pro- 
vides In  S.  1  that  It  Is  a  defense!  If  conduct 
engaged  In  by  a  public  servant  1«  the  course 
of  his  official   duties   and   that  he   believes 
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in  good  lailh  that  the  conduct  is  required  or 
authorized  by  law  unless  he  acts  In  reckless 
disregard  of  the  risk  that  the  conduct  was 
not  required  or  authorized  by  law  to  carry 
out  his  duty  as  a  public  servant  or  as  a 
person  acting  at  the  direction  of  a  public 
servant. 

It  may  well  be  that  the  proposals  If  en- 
acted would  not  be  enforced  against  Mem- 
bers of  Congress  and  their  staffs.  However, 
Senator  Ervln  Is  Instructive  when  he  writes, 
"Fears  are  not  allayed  by  the  knowledge 
that  until  now  most  Administrations  have 
exercised  great  restramt  in  hauling  legisla- 
tors they  do  not  like  Into  court.  Effective  sep- 
aration of  powers  between  branches  of  gov- 
ernment must  rest  not  only  on  good  faith 
and  great  expectations  but  also  on  the  firm 
bedrock  of  the  Constitution.  The  past  is  no 
guarantee  of  the  future."  (supra,  at  p.  181) 

A.    SECTIONS  AfTECTING  INFORMATION 

1.  Espionage 
The   Brown    Commission    (i  1112)    limited 
this  offense  to  cases  where  national  security 
information  Is  revealed  with  intent  to  harm 
the  U.S.  Under  S.l    (§2-5B7)   the  Informa- 
tion has  to  be  gathered,  for  or.  revealed  to  a 
"foreign     nation"     however     friendly     with 
knowledge  that  it  may  be  used  to  the  In- 
Jury  of  the  U.S.  or  to  the  advantage  of  a 
foreign    power.    National    security    Informa- 
tion   Is    defined    (§2-5Al(lO)     in    S.l    and 
S  1112(4)  (a)    in  Brown)    as  Information  re- 
garding mUitary  capability  of  the  U.S.  or  a 
nation  at  war  with  a  nation  which  the  U.S. 
Is  at  war:    military  or  defense  planning  or 
operations,     military     communications     re- 
search or  development,  communications  In- 
formation;   in   time   of   war   any   other   in- 
formation which  if  revealed  could  be  harm- 
ful to  national  defense  and  which  might  be 
useful  to  the  enemy;  defense  intelligence  re- 
lating  to   Intelligence  operations,   activities 
plans,  estimated,  analyses,  sources  and  meth- 
ods, and  restricted  AEC  data.  It  is  a  Class  A 
offense   (death  or  up  to  30  years)    if  com- 
mitted m  time  of  war  or  If  the  information 
directly  concerns  means  of  defense  or   re- 
taliation against  attack  by  a  foreign  power, 
war  plans  or  defense  strategy.  Otherwise,  it 
Is  a  Class  B  felony  (up  to  20  years  Imprison- 
ment) . 

Professor  Louis  B.  Schwartz,  former  Staff 
Director    of    the    Brown    Commission.    In    a 
memo  to  Senator  John  McClellan   (D-Ark  ) 
of  February  20.  1973.  wrote:  "To  scoop  In  ail 
such    Information   within   an   espionage  of- 
fense that  embraces  non-hostile  communica- 
tion with  friendly  governments  Is  to  clamp 
a  total  censorship  on  such  communication  " 
(Note  that  "war"  Is  not  defined  either  as  a 
state  of  being  at  war  or  as  having  been  legis- 
latively declared.)  The  S.  1400  definition  of 
national   defense    Information    Includes   the 
above  definition  and  also  Includes  Informa- 
tion regarding  military  installations  and  the 
conduct    of   foreign   relations   affecting   the 
national  defense.  Detailed  discussions  of  the 
espionage  and  related  provisions  appear  at 
Congressional    Record,   p.    10471    of  April    2 
1973.  and  p.   14713  of  May  8     1973    The  Ad- 
ministration's      definition       of      Espionage 
(5  1121)  provides  that  the  Intent  necessary  Is 
that  the  Information  be  used  or  may  be  used 
to  the  prejudice  or  the  safety  or  Interest  of 
the   U.S.   or  to  the  advantage  of  a  forelcn 
power.  ^ 

2.  National  defense  information 
In  S.  1  ({  2-6B8)  It  Is  an  offense.  If  in  a 
manner  harmful  to  the  safety  of  the  US., 
a  person  (a)  knowingly  reveals  national  de- 
fense Information  to  a  person  not  authorized 
to  receive  it,  (b)  Is  a  public  servant  and  with 
criminal  negligence  vloUtes  a  known  duty 
as  to  custody,  care  or  disposition,  (c)  know- 
ingly having  unauthorized  possession  of  a 
document  or  thing  containing  national  de- 
fense information,  falls  to  deliver  It  on  de- 
mand to  a  federal  public  servant  entitled 
to  receive  It.  (d)  communicates,  uses  or 
makes  available  to  an  unauthorized  person 


communications  Information,  (e)  knowingly 
uses    communications    information,    or    (f) 
communicates  national  defense  information 
to  an  agent  of  a  foreign  power  or  a  member 
of   a  Communist   organization.   In   time   of 
war  It  Is  a  Class  C  felony  (up  to  10  years); 
otherwise   It   Is   a  Class   D   felony    (up   to   6 
years).    The   persons   authorized    to   receive 
national  defense  information  are  not  defined 
In  S.  1400   (5  1122),  a  person  Is  gtUlty  of 
an   offense   If   he   knowingly  communicates 
Information  relating  to  the  national  defense 
to   a   person   not   authorized    to   receive   it. 
Note  here  the  word  "communicates"  versus 
S.  I's  "reveals".  The  Brown  Commission  In  its 
draft  felt  that  "communicates"  would  apply 
to  information  already  in  the  public  domain 
whereas  "reveals"  means  Information  not  yet 
In  the  public  domain.  {  1123  would  make  It 
an  offense.  If  being  In  possession  or  control 
of    such    Information,    a    person    recklessly 
permits  its  loss,  theft,  destruction  or  com- 
munication to  a  person   not  authorized   to 
receive  It  or  being  In  authorized  possession. 
Intentionally  fails  to  deliver  it  on  demand  or 
falls  to  report  to  the  agency  Its  loss,  or  com- 
munication or  recklessly  violates  a  duty  im- 
posed upon  him  by  a  statute,  or  executive 
order  or  regulation  or  rule  of  the  agency  au- 
thorizing him  to  possess  or  control  such  in- 
formation. This  Is  a  Class  E  felony  If  it  In- 
volves the  reckless  violation  of  a  duty  (up  to 
3  years) ;  otherwise  It  Is  a  Class  D  felony  (up 
to  7  years) .  Under  i  1122,  the  defendant  need 
not  be  shown  to  have  Intended  to  harm  the 
safety  or  Interests  of  the  U.S.  or  benefit  a 
foreign  nation.  It  Is  no  defense  that  the  In- 
formation was  not  harmful  to  the  US.  Tlie 
Supreme   Court   has   not   decided    If   "com- 
municate"  Is  equivalent   to  "publish".  New 
York    Times    v.    U.S.    403    U.S     713    (1971). 
§  1126    of    the   proposed    bill    provides    that 
conununlcate   mean.s   to   make   available   by 
any  means  to  a  person  or  the  general  public. 
3.  Disclosing  or  receiving  classified 
information 
In  S.  1400,  §  1124,  It  Is  an  offense  for  one 
having  been  in  authorized  possession  while 
a    public    servant    (hicludes    a    Member    of 
Congress)  to  knowingly  communicate  classi- 
fied Information  to  a  person  not  authorized 
to  receive  it.  Persons  receiving  the  Informa- 
tion are  not  subject  to  prosecution  under 
this  section.  It  Is  a  defense  If  the  Informa- 
tion was  communicated  only  to  a  regularly 
constituted  committee  of  the  Senate  or  the 
House  or  to  a  Joint  committee  pursuant  to  a 
lawful    demand,    presumably    a    Utlgatable 
question.    Under   this   section   all    classified 
Information    Is    covered.    The    prosecution 
need    only    prove    that    the    document    was 
classified    without    revealing    the    contents 
thereof   It  is  specifically  not  a  defense  that 
the   Information    was   Improperly   classified 
Classified  Information  Is  defined  in  i  1126(b) 
as    any    information,    regardless    of    origin 
which  Is  marked  or  designated  pursuant  to 
the    provisions    of    a    statute    or    executive 
order,  or  a  regulation  or  rule  thereunder  as 
information   requiring   a  specific   degree   of 
protection  against   unauthorized   disclosure. 
S.  1  contains  a  similar  provision,  8  2-6P1, 
In  which  It  is  an  offense  If  In  violation  of 
his  duty  as  a  public  servant  under  a  statute, 
or   rule,   regulation,   or   order   l.ssued   under 
such  statute,  he  knowingly  disclo.ses  any  in- 
formation which  he  has  acquired  as  a  public 
servant  and  which  had  been  provided  to  the 
government  in  compliance  with  the  require- 
ments of  an  application  for  a  patent,  copy- 
right,   license,    employment,    benefit,    or    In 
connection  with  the  regulation,  study  or  In- 
vestigation   of    an    Industry   or    a   duty    im- 
posed by  law.   Existing  law  applies  only  to 
members   of   the   executive   branch,   depart- 
ment or  agency  (18  USC  1905)  and  pertains 
to  any   Information  coming  to  him  In  the 
coiir.^e    of    employment    or    offlclal    duties 
".  .  .  which  Information  concerns  or  relates 
to  trade  secrets,  processes,  operations,  style 
of  work  or  apparatus  or  to  the  Identity,  con- 
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fidentlal  statistical  data,  amount  or  source  of 
any  Income,  profits,  losses  or  expenditures 
of  any  person,  firm,  partnership,  corporation 
or  association  or  Income  return  or  any  book 
containing  abstract  thereof." 
4.  Theft 

S.  1400,  5  111.  defines  property  as  "Intel- 
lectual property  or  Information,  by  whatever 
means  preserved,  although  only  the  means  by 
which  it  Is  preserved  can  have  a  physical 
location."  S.  1  does  not  define  property  to  In- 
clude information.  However,  both  S.  1  and 
S.  1400  make  it  an  offense  if  the  object  of 
the  theft  Is  a  government  file,  record,  docu- 
ment or  other  government  paper  stolen  from 
any  government  office  or  from  any  public 
servant.  Intent  to  steal  can  be  established 
by  proof  of  convert inp  the  property  to 
another's  use  (I  2-«D3(d)  (2)  (111)  In  S.  1; 
and  i  1731(c)  (b)  (Ul)  In  S.  1400).  i  1732  and 
§  2-8D4  cover  the  offense  of  receiving  stolen 
property. 
5.  Criminal  coercion  (See  also  Memo  No.  8) 

In  S.  1400.  §  1723  provides  that  it  is  an  of- 
fense for  one  to  obtain  proi>erty  of  another 
by  threatening  or  placing  a  person  In  fear 
that  a  person  will  (a)  commit  a  crime,  (b) 
accuse  any  person  of  a  crime,  (c)  procure 
the  dismissal  of  any  person  from  employ- 
ment or  refuse  to  employ  or  renew  an  em- 
ployment contract,  (d)  wrongfully  subject 
any  person  to  economic  loss  or  Injury  to  his 
business  or  profession,  (e)  expose  a  secret  or 
publicize  an  asserted  fact,  whether  true  or 
false,  tending  to  subject  any  person  living  or 
dead  to  hatred,  contempt  or  ridicule  or  un- 
justifiably to  Impair  his  personal,  profes- 
sional or  business  reputation  or  his  or  credit 
or  unjustifiably  take  or  withhold  official  ac- 
tion as  a  public  servant.  Under  S.  I's  pro- 
vision the  threats  are  of  bodily  Injury,  dam- 
age to  property  or  physical  coafiuement 
(S2-9C4). 

The  Brown  Commission  had  a  similar  pro- 
vision (5  1617)  but  provided  defenses  of  the 
actor's  belief,  whether  mistaken  or  not,  that 
the  primary  purpose  of  the  threat  was  to 
cau.se  the  person  to  conduct  himself  In  his 
own  best  Interests  or  to  desist  from  mis- 
behavior, to  engage  In  behavior  from  which 
he  could  not  lawfully  abstain,  make  good  a 
wTong  done  by  him  or  refrain  from  taking 
any  actions  or  responsibility  for  which  he 
was  disqualified.  The  threats  subject  of  the 
offense  were  to  commit  a  crime,  accuse  any- 
one of  a  crime,  expose  a  secret  or  publicize  a 
fact  (as  above)  or  to  take  or  withhold  official 
actloti  as  a  public  servant  or  cause  a  public 
servant  to  take  or  withhold  official  action. 

The  latent  in  the  Brown  Draft  was  to  com- 
pel another  to  engage  in  or  refrain  from  con- 
duct as  oppo-ed  to  knowingly  obtain  prop- 
erty In  S.  1400.  The  constitutionality  of  the 
Brown  formulation,  providing  as  It  did  for 
the  defendant  to  prove  the  above  defenses 
by  a  preponderance  of  the  evidence,  was 
doubtful.  (See  Hearings,  Reform  of  Federal 
Criminal  Laws,  before  the  Subcommittee  on 
Criminal  Law  and  Procedure  of  the  Commit- 
tee on  the  Judiciary.  U.S.  Senate,  Part  III. 
subpart  D,  p.  3362.)  Richard  E.  Israel.  Legis- 
lative Attorney.  American  Law  Division  of 
the  Congressional  Reference  Service,  Library 
of  Congress  wrote  of  the  Brown  formulation, 
"The  issue  as  to  the  constitutionality  on 
First  Amendment  groimds  thus  centers  on 
the  adequacy  of  the  affirmative  defense  pro- 
vision which  would  have  to  be  read  as  an 
Integral  part  of  the  statute  as  it  Is  to  be  ap- 
plied rather  than  a  justification  to  be  raised 
after  the  fact  in  a  court  proceeding."  The 
Administration  proposal  not  only  expands 
the  kinds  of  threats  but  removes  the  de- 
fenses that  Israel  considered  vital  for  the 
section's  constitutionality. 

B.    OrrEilSES  RELATING  TO   PUBLIC   SERVANT 
ACTIVITIES 

1.  Bribery 
S.  1   (I2-6E1)  and  S.  1400  (1351)  and  the 
Brown  Commission  Final  Draft  (5  1361).  It 


Is  an  offense  for  a  person  to  offer  or  give  a 
public  servant,  or  as  a  public  servant  to 
solicit  or  accept  anything  of  value  in  return 
for  an  agreement  or  understanding  that  the 
recipient's  official  action  as  a  public  servant 
will  be  infiuenced  or  that  the  recipient  will 
violate  a  legal  duty  as  a  public  servant.  This 
Is  punishable  by  up  to  5  years  In  S.  1  and 
up  to  15  in  S.  1400.  S.  1  establishes  a  prima 
facie  case  exists  upon  proof  that  the  defend- 
ant knew  that  a  p>ecunlary  benefit  was 
conferred  by  or  accepted  from  a  person  hav- 
ing an  interest  In  an  imminent  or  pending 
examination,  investigation,  arrest  or  offlclal 
proceeding  or  bid.  contract,  claim  and  that 
the  interest  could  be  affected  by  the  person's 
performance  or  non-performance  of  his 
offlclal  conduct.  A  Member  of  Congress  Is 
such  a  public  servant  and  the  definition  of 
offlclal  conduct  Includes  voting. 
2.  Graft 

S.  1  ( §  2-6K2) ;  S.  1400  ( §  1352) .  S.  1  makes 
an  offense  of  knowingly  conferring  a  p)ecu- 
nlary  benefit  (a)  upon  a  public  servant  for 
employment  as  a  public  servant,  (b)  upon 
another  for  exerting  special  Influence 
(through  kinship  or  by  reason  of  post  in  a 
political  party)  upon  a  public  servant  with 
respect  to  offlclal  conduct  or  (c)  upon  a 
public  servant  as  compensation  for  advice 
or  other  assistance  In  preparing  or  promoting 
a  bill,  contract,  claim  or  other  matter  which 
Is  or  is  likely  to  be  before  the  public  servant. 
A  public  servant  as  compensation  for  advice 
or  other  assistance  In  preparing  or  promot- 
ing a  bill,  contract,  claim  or  other  matter 
which  Is  or  Is  likely  to  be  before  the  public 
servant.  A  public  servant  is  guilty  for 
accepting  a  pecuniary  benefit  for  the  above 
activities.  This  is  punishable  by  up  to  3  years. 
S.  14C0  defines  the  offense  as  offering  or 
accepting  anything  of  pecuniary  value  for  or 
because  of  an  official  action  or  a  legal  duty 
performed  or  to  be  performed  or  a  legal  duty 
violated  or  to  be  vlcdated  by  the  public  ser- 
vant or  former  public  servant.  This  is 
punishable  by  up  to  3  years,  also. 

3.  Trading  in  Goi^ernment  assistance 

S.  1400  (1353)  makes  It  a  misdemeanor  for 
a  jjerson  to  offer  a  public  servant,  or  for  a 
public  servant  to  solicit  or  accept  compensa- 
tion far  advice  or  other  assistance  In  promot- 
ing or  preparing  a  bill,  contract,  claim,  or 
other  matter  which  is  or  may  become  subject 
to  the  public  servant's  official  action. 
4.  Trading  in  special  influence 

S.  1400  (S  1354)  makes  It  an  offense  for  a 
person  to  offer  or  solicit  or  accept  anything 
of  value  for  exerting  or  causing  another  per- 
son to  exert  special  Infiuence  upon  a  public 
serv.^nt  with  respect  to  his  official  action  or 
lee;al  duty  as  a  public  servant.  Special  Influ- 
ence refers  to  Influence  by  common  ancestry 
or  marriage  or  position  as  a  public  servant 
or  as  a  political  party  official.  This  Is  punish- 
able by  up  to  3  years. 

5.  Trading  in  public  office 

S.  1400  ($  1355)  parallels  the  employment 
aspect  of  S.  I's  graft  section  and  provides  for 
Imprisonment  up  to  one  year. 

6.  Speculating  on  official  action  or 
information 

S.  1400  ({  1356)  makes  It  an  offense  pun- 
ishable by  up  to  one  year  Imprisonment  If  as 
a  public  servant  or  within  one  year  there- 
after, or  In  contemplation  of  his  offlclal  ac- 
tion or  action  by  the  agency  with  which  he 
has  been  serving,  or  In  reliance  on  Informa- 
tion to  which  he  has  or  had  access  to  only 
In  his  capacity  as  a  public  servant  he  know- 
ingly acquires  a  pecuniary  Interest  in  any 
property  transaction  or  enterprise  which  may 
be  affected  by  such  official  action  or  infor- 
mation or  provides  Information  with  Intent 
to  aid  another  person  to  acquire  such  an 
Interest.  S.  1  (§2-6F3)  has  a  similar  provi- 
sion entitled  Conflict  of  Interest. 


7.  Threatening  a  public  servant 


3.  1400  ({  1357)  makes  It  an  offense  to 
knowingly  use  force,  threat.  Intimidation  or 
deception  to  Influence  a  public  servant  in 
the  exercise  of  his  offlclal  action.  S.l  (5  2- 
6E3)  changes  the  threat  to  that  of  commit- 
ting a  crime  a»ain5t  a  person  or  property. 
8.  Retaliation 

Both  S.  1   (5  2-eE4)   and  S.  1400  (5  1358) 
make  it  an  offense  to  Injure  a  public  servant 
or  property  because  of  official  action. 
9.  Nondisclosure  of  retainer 

S.  1  (5  2-6F2)  makes  It  an  offense  for  a 
person.  If.  employed  or  retained  for  compen- 
sation or  not  to  Influence  another  person's 
conduct  as  a  public  servant,  he  privately 
addresses  without  disclosing  such  employ- 
ment or  retainer,  to  such  public  servant  any 
representation,  entreaty  or  argument  or  other 
communication  with  Intent  to  Influence  such 
person's  conduct  as  a  public  servant.  This 
Is  punishable  by  up  to  1  year. 

10.  Wiretap  authority 

Under  S.  1  and  S.  1400.  federal  Investiga- 
tors could  obtain  authority  to  wiretap  Con- 
gressional offlce  phones  or  private  lines  for 
some  of  the  above  offenses.  S.  1  (5S-10C2) 
provides  for  wiretap  authorization  for  the 
following  offenses,  Inter  alia: 

Espionage. 

Bribery. 

Graft. 

"Hieft. 

Receiving  Stolen  Property. 

S.  1400  (5  3127)  provides  for  autbortratlon 
for  the  following  offenses : 

Disclosing  National  Defense  Information. 

Mishandling  National  Defense  Informa- 
tion. 

Disclosing  Classified  Information. 

Unlawfully  Obtaining  Classified  Informa- 
tion. 

Bribery. 

Crlmlrml  Coercion. 

■nieft. 

Receiving  Stolen  Property. 

Any  personal  offense  against  a  Member  of 
Con^^ress. 

The  above  sections  are  noted  merely  to  In- 
form what  activities  of  Congressmen  and 
Senators  are  bemg  proposed  to  be  included 
In  the  Federal  Criminal  Code.  Options  avail- 
able to  Congress  concerning  legislative  Im- 
munity Include: 

( 1 )  Prohibit  grand  Jtiry  Investigations  and 
criminal  proceedings  "  .  .  in  any  other 
place"  of  legislative  activity  defined  to  In- 
clude any  activity  relating  to  the  due  func- 
tioning of  the  legislative  process  and  the 
carrying  out  of  a  member's  obligation  to 
his  House  and  his  constituents  including 
speeches,  debates,  votes,  conduct  In  comnxlt- 
tee.  receipt  of  information  fcr  use  In  legisla- 
tive proceedings  and  speeches  made  outside 
Congress  to  Inform  the  public  on  matter  of 
national  or  local  Importance  and  the  deci- 
sion-making process  behind  each  of  the  above 
activities.  Such  a  provision,  as  suggested  by 
Reinstelu  and  Silvergate  (supra i  would  pro- 
vide for  a  motion  to  quash  a  subpoena  on 
these  grounds.  Invoking  an  automatic  stay 
and  requiring  the  prosecutor  to  show  why 
the  motion  should  not  be  quashed. 

(2)  Establish  as  a  defense  to  a  prosecution 
the  above  conduct. 

(3)  Provide  that  such  offenses  (specifically 
enumerated)  are  only  subject  to  prosecu- 
tion in  the  member's  House. 

(4)  Limit  the  specific  offenses  to  exclude 
such  legislative  activity. 

A  discussion  of  the  problems  of  immunity 
of  Members  of  Congress  Is  found  at  Hearings. 
Constitutional  Immunity  of  Meimbert  of 
Congress,  Joint  Committee  on  Congressional 
Operations.  March  21.  27.  28,  1973. 
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Engaging  in  a  gambling  business 2-9F1 

Piolecling  State  anti-gamWing  policies 2-9F2 

Fac'lilatinp  or  profiting  from  gambling 

Prostitution..       2-9F3 

Piotecting  State  antiproslitution  policies 2-9F4 

Disseininalin."  obscene  material . 2-9f 5 

leading  a  continuing  criminal  syndicate 

focilititmp  an  orgsnized  crime  activity  by  violence 

Tisordeily  conduct 

Inlecent  exposure 

Violalins  State  or  local  law  in  an  enclave 

Visuse  of  American  flag 2-4G1 

Sentencing  Ch.  4 

Imprisonment 1-4B1 

Upper  range  imprisonment,  special  offenders 1-4B2 

Cener.ll  sentencing  provisions . 

Authorized  sentences 1-4A1 

Resentence        1-4A2 

Disqualilication 1-4A3 


1713 

1714 

1714 

1719 

1721 

1721,3 

1731 

1731.32,33 

(3632) 

34,  35, 39 

40,41 

1722 

1732 

1734 

1723 

1617 

1735 

1731 

..  1736 

1724 

1771 

1733 

1741 

1751 

1742 

1753 

1741.  3622 

1752 

1744 

1754 

1755 

1751 

1756 

1752 

1753 

1757 

"i761 

'  1772 

1764 

1756 

1765,6 

1006 

1762 

1763 

1766 

1771 

1771 

1773 

Oh.  18 

1805 

1805 

1308. 1801 

1802 

1802 

1803 

1803 

1804 

1804 

..  1805 

1881 

1811 

1811 

1812 

1812 

1813 


1814 


1822 
1823 
1821 
1824 
1825 


1831 
'1832 


1851 
1862 
1863 
1871 
1851 
1881 

P.  lb?§4 
Pt.  Ill 


1813 

1814 

1822,  23 
1824 


1821,  1829 
1825,  26,  27 
1831 
1832 

1641,42,43,48 

1849 

1851 


2061 


ISbl 
1852 


Pt  C  ch.  30 

3202 
3202 

3001 
3005 
3502,03,04,05 
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3621-3634 


Criminal  forfeiture 1-4A4 

Joint  sentence 1-4A5 

Persistent  misdemeants 1-4A5 

Presentence  report  and  commitment 2003 

Classification  of  offenses  outside  title 2002 

r^otice  sanc'ion l-4Al(c)(7)       2004 

Duration  of  imprisonment 1-483 

Sentence  o(  probation 1-4D1       ^-^   2101 

Terms  and  Incidents  of  protation 

Conditions 1-402 

Duration 1-4D3  2104 

Response  to  noncompliance  with  condition  of    1-4D4  

release. 

Unconditional  discharge  split  sentence 

Sentence  cf  death 1-4E1  P.  153 

Separate  proceeding  to  determine  sentence  of    1-4E2 

death. 

Fmes 1-4C1  2201 

Imposition  of  fines 2202 

Response  to  nonpayment  of  fine 1-402  2204 

Motlificstion  or  remission  of  fine 2203 

Law  enforcement. _ Ch.  10  

General  provisions Sub  A  

Obligations  of  the  Attorney  (ieneral 3-lOAl  

Rewards  and  appropriations  for  .rewards 3-10A2  

Conviction  rec"r:!s 3-1CA3 

Collection  of  I  nes 3-1CA4  ...II.I 

Interned  belligerent  nationals 3-10A5  

Protected  facilities  3-lOAt  

Government  agencies Sub  7B  

Federal  Bureau  of  Investigation 3-1061  

US.  marshals 3-1CB2  .  .  . 

Secret  Service 3-10B3 

Postal  Service 3-10B4  

Federal  Probation  Service 3-1065  

Bureau  ot  Corrections 3-1086  

Use  of  likeness  of  the  great  seal  of  the  United    Sec.  43, 

States 


3204 
3204 
3003 

3006 
3007 
3201 
3101 
3102 
3103 
3104 


,  p.281 


3105.  3106 
3601, 02, 03,  04 


3301 
3302 
3304 
3303 


P.  163, ! 

43 


Use  of  likeness  of  seals  of  President  and  Vice-  P  164.  sec 

president  171 

Official  badges,  ID  cards,  other  insignia Sec  151,  P.  164,  see. 

p.  278               172 
Misuse    of    names    by    collecting   agencies    or    Sec  152  p 

private  detective  agencies  to  indicate  Federal        278.  281 

agency 

Officer  failing  to  make  returns  or  reports P   165 

'ec  2955 
Acceptance  or  solicitation  to  obtain  appointive f  165, 

public  office  ;ec  3111 

False   or   withheld   report   concerning   Federal  f  166 

employees  compensation,  sec  8151 

Solicitation  of  employment  and  receipt  of  on-  P  166. 

approved  lees  concerning  Federal  employees  sec  8152 

compensation 
Conflicts  ol  interest P.  284 


Compensation  to  Members  of  Congress,  officers  P.  285 
and  others  in  matters  attecting  the  Government 

Practice  in  Court  ot  Claims  try  Members  of  Con-  P.  287 
gress. 


P.  168, 

sec.  1901 
P.  169, 

sec.  9102 
P  170. 
sec  9103 


Activities  of  officers  and  employees  m  claims  P.  170, 

against  and  other  matters  affecting  tt»e  Govern-  sec.  9104 

ment. 
Exemption  of  retired  officers  ol  ttie  urufcrmed    P  288  P.  171  5  9105 

services. 
Disqualification  of  former  officers  and  employees    P.  228  P.  171  j  5106 

in  matters  connected  with  former  duties  or 
official  responsibilities'  ot  partners. 

Acts  affecting  a    ersonal  financial  interest.   P.  290.  291        P.  173  $  9107 

Salary  ol  officials  pjyable  by  United  States  only      P  290  P  174  {  9106 

Officers  and  employees  acting  as  agents  of  foreign  P.  175  5  9110 

pin-ples 

Contracts  by  M.C P  175  S9111 

Exemptions  with  respect  to  certain  coalracts P.  175  5  9112 

Convict  labor  contracts P  176  J  SI  13 

Indian  contract'  for  goods  and  supplies P.  176  §9114 

Lobbying  with  appropriated  moneys ."  P  176  S  9115 

Disclosure  ot  information P  177ch.  93 

Disclosure  of  information,  generally 9301 

Disclosure  of  crop  information  and  speculation    9302 

thereon 

Subpart  H— standards  of  conduct  P.  178 

Amendments    lelatinc   to   agr  culture   7   U.S.C.    P.  294  P.  178 

(207-2ir). 
Amendments  relating  to  aliens  and  nationality    P.  304  P.  179 

8  use  211  to  214. 
Amendments: 

Relating  to  the  Armed  Foices  10  US  C.  215    P.  309  P.  181 

ch.  3. 

Useof  Army  and  Air  Forceaspossecomitatus      127 

Discrimination  against  persons  wearing  uniform    P.  310  774 

of  Armed  Forces 
Unauthorized  use  ot  uniform  of  Armed  Forces    . .  P  319  775 

Unauthorized    weaiin?.    manufacture,    w    sale 
cf  medals  or  decorations.  ■  1227 

Cremation  urns  for  military  use P.  191,  See. 

774 
Amendments  relating  to  bankruptcy,  title  U.      f.  J12  f.  182 

United  States  Cede 
Amendn-ents   lelaling   to   banks  and  banking,    P.  313  P.  183 

title  12.  United  States  Code 
Amendments  relating  lo  conimerce  and  trade,     P.  325  P.  190 

title  15,  United  States  Code. 
Amendments  relahns  to  conservation,  tide  16.    P.  346  P.  220 

United  Slates  Code. 

Secret  Service  powers P.  229.  See. 

3056. 
Wire  interception  and  interception  ol  oral  coai-    Pt  III.  seb.  C    Pt.  IV  ck. 
munications.  206.  {f, 

231). 
Definitions 3-WCl  3126 
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[«cfption  to  ippliMbility 

Authorization  tor  interception  of  private  c(*n-    3  1002 

i^unication. 
^^.thonzation  for  disclosure  and  use  of  inl 

cepted  wire  or  oral  communication. 


iisr- 


Priredure  for  interception  of  private  communi  a- 

tion. 
Recovery  of  civil  damages  authorized 

Appeal 

Forfeiture  of  security  for  failure  to  appear 

Definitions  for  3146-3150 

Applicability  of  chapter 

Inimunity  of  witnesses  J 


Immunity  generally 

Court  or  grand  jury  proteeding 

Administrative  proceeding 

Congiessional  proceeding 

Rendition "" 

Interstate  agreement  on  detainers"''" 


3-1003,  5 
(see3- 
UEl) 

3-10C4 


3-11  El 


3126 
3127 

3120 


3130 
3131 


Sub.  D, 
1001 
3-10D2 
3-10D3 
3-10D4 
3-lODb 
3-lOEl, 
3-10E3 


3- 


3150(1313) 

3152 

3153 


m    P.  388 


Fugitive  from  State  to  Stale 

Enforcement  and  cooperation 

Regulations,  forms,  and  instructions...' 

Reservations  of  right  to  alter,  amend,  or  repea  . 
Indian   committing   certain    offenses,    acts 

reservations. 
Prohibition  of  use  as  evidence  of  intercepted  wiie, 

oral  communications 
Presidential   remission  as  affecting  unremit  td    3-11D3 

part. 

E  xtradition 

General  provision .'.'JJJ.J.i^.'.! 

Extradition  of  fugitive 

Procedure  for  extradition ..l. 

Sentencing 

Revision  of  18  U.SC.  cli.  "229ysecsV36ii,"36'fe'' 

2613,3614,3615.3620 
Voiding  transactions  resulting  from  bribery,  gn  1 

or  conflict  of  interest;  recovery  by  United  Stal  a. 


)f 


Forfeiture  of  counterfeit 

Forfeiture  of  relanded  and  smuggled  goods... 
Forfeiture  of  merchandise  fraudulently  conceali  d' 

removed  etc  in  bonded  warehouses. 
Forfeiture  for  making  false  claims  for  refund 
duties. 

Forfeiture  of  explosive  material 

Forfeiture  of  hrearms 

Forfeiture  of  vessel  or  aircraft '.'.'. 

Disposal  of  obscene  material  transported  for  sale 

or  distribution. 
Forfeiture  of  property  used  in  a  gambling  busine  is 

Forfeiture  of  racketeering  income 

Forfeiture  of  office  for  tampering  with  a  gover  h 

menl  record  (1343,  1344)  and  1731. 

Forfeiture  of  a  misused  vessel 

Confiscation  of  a  wire  or  oral  communication 

interception  devices. 

Civil  remedies 

I  ni  unctions 

Dehnitions 

Civil  remedies  against  racketeering  activities. 

Damages 

Venue  and  process 

Civil  forfeiture 

Procedure .'.". 

Expedition  of  actions ..'. 

Evidence 

Civil  investigative  demand 

Probation  procedures 

Community  treatment  centers 

Bureau  of  Corrections 

Discharge 

Parole 

Parole  Commission 

Discretionary  release  on  parole. 

Mandatory  release  on  parole 

Terms  and  incidents  of  parole 

Conditions  of  parole;  modification 

Duration  of  parole 

Finality  of  Parole  Commission  determination. 
Parole  studies;  rules  and  regulations  of  Parof 

Commission 
Community  treatment  centers 
Mental  incapacity  determination  and  effect  o 

insanity. 
Definitions 
Piocedure  to  determine  existence  of  insanity  a 

the  time  of  the  offense. 
Deteiinmation  cf  competency  to  stand  trial. . 
HjipitHhzation  of  a  convicted  person  sufferini 

fi>jn>  mental  disease  or  defect 
Hu^pltallzatlon  of  a  person  acquitted  by  reasoi 

b»  insanity. 
P-et'ial  commitment  of  incompetent  defendant 
Determinntian  of  defense  of  mental  disease 

rJeliict 
C  j'lMiiitiment  following  expiiation  of  sentence. 

C  >  .ipetency  of  offender     

li-  position  of  criminal  charge 

Cr.i'  commitment 

J jv'.nile,  defined. 

Prisons  subject  to  delini)uency  proceedings 

Jurisdiction,  jury  trial.. 

Paiole   .    .  

Seiilfciif  ing  locommendilions  of  U.S.  attorney... 

Psychiatric  examination  

&pe<.ial  pioceduies  lor  i  iilial  possession  of  drugs 


Sub  F 
3-lOFl 
3-10F2 
3-10F3 
Oh.  4 


3201.  3202. 
Ch.  210,  tec. 

3200,  p.  245. 
3-10E4 
3203 
3204 
3205 
3242 

3505 

3570 


Pt  III 

P.  257 

3S21,  p.  258 


3622 
3623 


3625 

.  3626 

3627 

.  3S2S 

3629 

3630 

3631 
3632 

3633 
3634 


3501 


Ch.  13  sub  A     Ch  230 
3  13A1  3641 

3642 

3643 

3-13A2  

3644 

3-13A3  

3-13A4  

3645 

.  3646 

3647 

Ch.  231 

3651 

,  4041 

,  40(7 

.  Ch.  311 

4201 

4202 

4203 

4204 

4206 

4206 

2048 

4209 


3-I3A5 
3-12B1,  2.  3 
3-12B1,  2,  3 


3-12F1 
3-12F2 
3-12F3 
3-12F6 
3  12F4 
3  12F5 
3  I2F7 


Ch.  34 

3401 
3402 
3403 
3404 
3405 
3406 


Ch.  11. 

sub  C 
3  IICI 
3  11C2 

3  11C3 


4210 
Ch.  312 

4223 
4221 


4224 
4222 


3  1104 
3  1105 


11C6 

11C7 

I1C8 

13B1 

13B4 

1382, 

1385 

1101 

1102 


4225 


5031 
5032 
5033 
5037 


5101,  p.  236 


Provision 


S.1 


S.  1400 


P.  365 
P.  368 
P.  369 
P.  378 
P.  388 
P.  395 
P.  439 
P.  442 
P.  455 


P.  461 
P.  461 
P.  463 


P.  479 
P.  484 
P.  488 
P.  505 
P.  510 
P.  524 


Expunging  records.. 

Amendment  of  rule  18  F.R.  Crim.  P.  re:  place  of 

prosecution  for  conspiracy. 
Amendments  relating  to  custom  duty,  title  19, 

United  States  Code. 
Amendments   relating  to   Education,  title  20, 

United  States  Code. 
Amendments  relating  to  Food  and  Drug,  title  21, 

United  States  Code. 
Amendments  relating  to  foreign  relations  and 

intercourse,  title  22,  United  States  Code. 
Amendments  relating  to  Indians,  title  25,  United 

States  Code. 
Amendments  relating  to  Internal  Revenue  Code 

title  26,  United  States  Code. 
Amendments   relating   to   intoxicating   liquors, 

title  27,  United  Stales  Code. 
Amendments  relating  to  the  judiciary  and  judicial 

procedure,  title  28,  United  Slates  Code. 
Amendments  relating  to  Labor,  title  29.  United 

States  Code. 
Amendments   relating  to   money  and  -finance, 

titl^  31,  United  States  Code. 
Amendments  relating  to  patriotic  societies  and 

observances,  title  36,  United  Slates  Code. 
Amendments  relating  to  veteran's  benefits,  title 

38,  United  Slates  Code. 
Amendments  relating  to  Postal  Service,  title  39, 
United  States  Code. 

Postal  offenses P.  464 

Foreign  divorce  information  through  mail 

Firearms 

Letter  and  writing  urging  treason,  etc 

Sexually  oriented  ads 

Manufacture  of  sexually  related  mail  matter. 

Amendments  relating  to  Public  Contracts,  title  41,    P.  478 

United  States  Code  (war  contracts,  mutilation). 
Amendments  relating  to  public  health  and  welfare 

title  42. 
Amendments  relating  to  public  lands,  title  43. 

United  States  Code. 
Amendments    relating  to   public   printing  and 

documents,  title  44,  United  States  Code. 
Amendments  relating  to  telegraphs,  telephone 

and  radio-telegraphs,  title  47. 
Amendments  relating  to  transportation,  title  49, 

United  States  Code. 
Amendments  relating  to  war  and  national  de- 
fense, title  50,  United  SUtes  Code. 

Courts Ch.  11 

Rules :• 3-llAl 

Appointment  of  counsel 3-11 A2 

Foreign  documents 3-11A3 

Admissibility  of  confessions 3-11 A4 

Admissibility  of  eyewitness  testimony 3-11A5 

Execution  of  sentence  of  death 3-11A6 

Power  of  courts  and  magistrates 3-llBI 

Jurisdiction  outside  United  States 3-1182 

District  courts 3-1183 

US  magistrates 3-1184 

Offense  involving  2  districts 3-1185 

Offense  not  committed  in  any  district 3-1 1 86 

New  distiKt  or  division 3- II 87 

Place  of  commission  of  certain  offenses 3  1188 

Appellate  review Sub.  E 

Appeal  by  United  States 3-llEl 

Appeal  fiom  conditions  of  release 3-11E2 

Review  of  sentence 3-11E3 

Corrections .■ Ch.  12 

Definitions 3-12A1 

Duties  of  probation  officers 3-1281 

Duties  of  Administrative  Office  of  U.S.  Courts 3-12B2 

Transportation  of  offenders 3-1283 

Bureau  of  corrections.   Sub.  C 

Organization,  director,  etc 3-12C1 

Character  of  correctional  facilities 3-1202 

Contracting  3-12C3 

Federal  institutions  in  States  without  appropriate    3  1204 

facilities. 
Appropriations  and  acquisitions.. .  .  3  12C5 

Offenders Sub  D 

Official  detention 3  1201 

Transfer  to  State  facility 3  1202 

Transportation  of  offenders 3  1203 

Discharge 3  1204 

Federal  correctional  industries Sub.  E 

Organization   3  12E1 

Administration     3  12E2 

Purchase  of  goods  and  services 3  1214 

Criminal  Law  Relorm  Commission..  Sub  C 

Establishment 3  13C1 

Duties 3  13C2 

Powers 3  13C3 

(kimpensation  and  exemption  ol  members .  3  13C4 

Staff  .   .  3  13C5 

Expenses  and  authorization 3  13C6 

Title  II  Amendments  to  f.  R.  Crim.  P P.  240 

Rule31 P  240 

Rule  4 P.  240 

Rule  5.1 P.  240 

Rule  6.1 P.  242 

Rule  15.. P.245 

Rule  16  1    P.  247 

Rule  16.2 P.248 

Rule  23.1 P  248 

Rule  23.1.   P.248 

Rule  25.1     Presumptions  and  prima  facie  case    P.  249 

defined. 
Rule26 P.2 


.  5101  (b) 
.  P.  287 

P.  287 

P.  287 

P.  288 

P.  288 

P.  295 

P.  297 

P.  298 

P.  299 

P.  301 

.  P.  302 

P.  306 

P.  307 

P.  307 

P.  308 
.  P.  312 
.  P.  313 
.  P.  315 
.  P.  318 
.  P.  318 

P.  319 

P.  320 
P.  323 
P.  324 
P.  328 
P.  329 
P.  334 
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Ruie?8.1 i P.  253 

Rule  32 P.  254 

Rule  32.2 P.  256 

Rule  32.3 P.  257 

Rule  40 P.  257 

Rule  42 P.  258 

Rule  44.1 P.  259 

Rule  46.1 P.  265 

Rule  46.3 P.  269 

Rule  46.4 P.  269 

Title  III  conforming  amendments P.  273 


ORDER  VACATING  ORDERS  FOR 
RECOGNITION  OF  SENATORS  PRE- 
VIOUSLY ENTERED 

Mr.  ROBERT  C.  BYRD.  Mr.  Presicient. 
I  ask  unanimous  consent  that  orders  for 
the  recognition  of  Senators  previously 
entered  be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HUGH  SCOTT  AND  SENATOR 
ROBERT  C,  BYRD  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  their  desig- 
nees are  recognized  under  the  standing 
order,  Mr.  Hugh  Scott,  of  Pennsylvania, 
be  recognized  for  not  to  exceed  15  min- 
utes, and  that  I  be  recognized  then  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  URGENT  SUPPLEMENTAL  AP- 
PROPRIATIONS BILL,  1975;  HOUSE 
JOINT  RESOLUTION  1180 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
completion  of  those  two  ordei's  tomorrow, 
the  Senate  proceed  to  the  consideration 
of  the  urgent  supplemental  appropria- 
tion bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  clerk  will  call  the  loll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorLun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .<?o  ordered. 


ORDER  FOR  I  HE  SECRETARY  OP 
THE  SENATE  TO  RECEIVE  MES- 
SAGES FROM  TTTF  PPFPTDFNT  OF 
THE  UNITED  SIM!  -  l ) ;  i ;  i  nq  AD- 
JOURNMENT UNTIL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
taiy  of  the  Senate  be  authorized  to  re- 
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Amendments  relating  to  title  2  United  States  Code.  P.  273 

Amendments  relating  to  title  9 P.  309 

Amendments  relating  to  title  13 P.  322 

Amendments  relating  to  title  14 P.  324 

Amendments  relating  to  title  24 P.  387 

Amendmenjs  relating  to  title  30 P.  448 

Amendments  relating  to  title  33 P.  452 

Amendments  relating  to  title  35 P.  460 

Amendments  relating  to  title  46 P.  491 

Amendments  relating  to  title  48 P.  509 


P.  157 


ORDER  FOR  ADJOURNMENT  TO 
8:30  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
8:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ceive  messages  from  the  President  of  the 
United  States  during  adjournment  over 
until  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR  TOMOR- 
ROW DURING  SWEARING-IN 
CEREMONIES  OF  THE  \TCE  PRES- 
IDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  clerks 
or  aides  to  Senators  have  the  privilege 
of  the  floor  during  the  swearing-in  cere- 
mony of  Mr.  Rockefeller  tomorrow,  and 
that  only  the  secretary  to  the  majority, 
the  secretary  to  the  minority,  the  as- 
sistant to  the  secretary  to  the  majority, 
the  assistant  to  the  secretary  to  the  mi- 
nority, the  two  members  of  the  Demo- 
cratic policy  staff,  the  Parliamentarian, 
the  Assistant  Secretary  of  the  Senate, 
the  Sergeant  at  Arms,  the  Deputy  Ser- 
geant at  Arms,  and  the  Administrative 
Assistant  to  the  Sergeant  at  Ai-ms  have 
the  privilege  of  the  floor  during  that 
ceremony. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  in  attempting  to  des- 
ignate those  persons  who  will  have  the 
privilege  of  the  floor  tomorrow,  I  have 
inadvertently  overlooked  two  or  three. 
I  ask  unanimous  consent  that  the  three 
aides  to  the  Sergeant  at  Arms  be  in- 
cluded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  aide  to  Mr.  Scott 
and  the  aide  to  Mr.  Gfiffin  be  included. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


QUOKUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr,  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  COMMITTEE  TO  HAVE 
UNTIL  MIDNIGHT  TONIGHT  TO 
FILE  CONFERENCE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Fi 
nance  Committee  be  authorized  to  have 
until  midnight  tonight  to  file  conference 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  SWEARING-IN 
CEREMONY  OF  THE  VICE  PRESI- 
DENT TOMORROW  TO  BE  IN  EXEC- 
UTIVE SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tiiat  the  swear- 
ing-in ceremony  tomorrow  be  in  execu- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  TO  SUBMIT  CLO- 
TURE MOTIONS  ON  CONFERENCE 
REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  with  reference 
to  the  conference  report  on  H.R.  10710. 
the  Trade  Act.  that  at  any  time  that 
conference  report  is  at  the  desk,  it  be  in 
order  to  offer  a  cloture  motion  thereon: 
provided  further  that  if  such  cloture 
motion  is  offered,  the  Senate  then  pro- 
ceed to  vote  on  the  motion  to  invoke 
cloture  1  hour  after  the  cloture  motion 
is  introduced,  with  the  usual  required 
quorum  call  intervening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  same  request  with  respect  to 
the  conference  report  on  the  social 
services  bill.  H.R.  17045.  and 

I  make  the  same  request  with  respect 
to  the  conference  report  on  H.R.  421. 
the  tariff  schedules  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  correctly  state  the  situation  with 
lespect  to  any  one  of  these  three  con- 
ference reports  I  have  just  enumerated, 
that  situation  being  as  follows:  That  at 
any  time  a  conference  report  on  any 
one  of  the  three  measures  is  at  the  desk, 
it  would  be  in  order  to  offer  a  cloture 
motion  on  that  conference  report:  and 
that,  one  hour  after  the  cloture  motion 
has  been  stated  by  the  clerk,  the  clerk 
will  call  the  roll  to  establish  the  presence 
of  a  quorum;  that,  following  the  estab- 
lishment of  a  quorum,  a  mandatory  roll- 
call  vote  will  occur  on  the  motion  to  in- 
voke cloture? 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  unanimous-consent  agreement, 
that  would  be  the  procedure. 

Mr.  ROBERT  C.  BYRD.  That  would  be 
the  procedure  with  respect  to  the  confer- 
ence reports  on  each  of  the  three  meas- 
ures: H.R.  10710,  H.R.  17045.  and  H.R. 
421? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
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Mr.  ROBERT  C.  BYRD 

Chair. 

Mr.    President,    I    want 
that  It  Is  understood  that 
motion  to  any  of  the  bills 
just    enumerated — the    thr^ 
ticular — would  cover  not  o 
ference  report  but  also  any  . 
in  disagreement.  I  make  tha 

The  PRESIDING  OFFIC     „„. 

objection,   that   will  be  conildered  the 
order. 


AUTHORIZATION  FOR  ^ENATORS 
TO  INSERT  STATEMEN':qs  IN  THE 
RECORD  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mrl  President. 
I  apologize  to  Senators  who  had  asked 
for  orders  to  speak  tomorrow  morning. 
I  sisk  unanimous  consent  thit  they  be 
permitted  at  any  time  durirg  the  day 
tomorrow  to  insert  their  statements  in 
the  Record  as  though  read. 

The  PRESIDING  OFFICE^.  Without 
objection,  it  is  so  ordered. 


t]»e 


President, 
hour  of 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr 
the  Senate  will  convene  at 
8:30  tomorrow  morning. 

Mr.  Scott  will  be  recogni4ed 
minutes,  the  junior  Senator 
Virginia  will  be  recognized 
utes,  and  at  about  9  a.m.  the 
proceed    to    the    consideratldn 
urgent  supplemental  appropriations 
under  a  time  agreement  of  40 
be  equally  divided. 

ORDER   FOR   TIME   LIMITATION   ON 


fcr 


for  15 

J  rom  West 

15  mln- 

l^enate  will 

of    the 

bUl 

ninutes  to 


tIRCENT 

SUPPLEMENTAL  APPROPRIATION  S  BILL 

Mr.  President,  I  ask  unaniinous  con- 
sent that  there  be  a  time  limitation  on 
any  amendment  to  the  urgent  supple- 
mental appropriations  bill  of  23  minutes, 
to  be  equally  divided— and  the  same  with 
respect  to  any  debatable  motion  or  ap- 
peal, reduced  to  one-half. 

The  PRESIDING  OFFICEe|.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr. 
after  the  time  for  the  suppleniental 
run.  the  Senate  will  proceed 
sideration  of  the  continuing 
under  a  time  agreement,  and 
time  on  that  measure  has 
Senate    will    take    up    the 
amendment  conference  repor 
time  limitation. 

There  will  be  no  rollcall  votis  prior  to 
the  hour  of  12:30  p.m.  tomorrow,  but 
any  rollcalls  that  are  orderec  prior  to 
that  time  will  be  stacked  up  ba.;k  to  back 
beginning  at  12:30  p.m.,  with  the  first 
rollcall  vote  being  a  15-mlnu;e  rollcall 
and  all  other  rollcall  votes  bel^g  limited 
to  10  minutes  each 


thank  the 

be    sure 

ny  cloture 

at  I  have 

in    par- 

the  con- 

endments 

request. 

Without 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  are 
other  conference  reports  that  will  be 
called  up  tomorrow.  I  am  not  in  a  posi- 
tion at  this  time  to  state  what  conference 
reports  will  be  called  up.  but  I  under- 
stand that  there  is  a  good  likelihood  that 
the  conference  reports  that  are  under 
the  jurisdiction  of  the  Finance  Com- 
mittee will  be  ready  to  be  called  up  to- 
morrow. 

ORDER   TO    RECESS    THE    SENATE    FOR    AT    LEAST 
1     HOUR    TOMORROW 

Mr.  President.  I  ask  unanimous  con- 
sent, upon  receipt  of  information  from 
the  other  body  tomorrow  that  the  nomi- 
nation of  Mr.  Rockefeller  has  been  con- 
firmed, that  it  be  in  order  for  me  to  se- 
cure recognition  at  that  time  for  the 
purpose  of  recessing  the  Senate  for  at 
least  1  hour  for  security  reasons,  after 
which  the  swearing  in  ceremony  will  pro- 
ceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADJOURNMENT  TO  8 :  30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
8 :  30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  8:20 
p.m.  the  Senate  adjoui-ned  until  tomor- 
row. Thursday,  December  19,  1974  at 
8:30  a.m. 


President, 
has 
the  con- 
resolution 
after  the 
the 
Eximbank 
under  a 


to 


expired. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  18, 1974 : 
Department  of  Justice 

D.  Dwayne  Keyes,  of  Callforma.  to  be  tJ.S. 
attorney  for  the  eastern  district  of  California 
for  the  term  of  4  years. 

Peter  C.  Dorsey.  of  Connecticut,  to  be 
U.S.  attorney  for  the  district  of  Connecticut 
for  the  term  of  4  years. 

Frank  X.  Klein,  Jr..  of  California,  to  be 
U.S.  marshal  for  the  northern  district  of 
California  for  the  term  of  4  years. 

Kenneth  M.  Link.  Sr..  of  Missouri,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Missouri  for  the  term  of  4  years. 

James  R.  Durham.  Sr..  of  North  Carolina, 
to  be  U.S.  marshal  for  the  eastern  district 
of  North  Carolina  for  the  term  of  4  years. 

Jose  A.  Lopez,  of  Puerto  Rico,  to  be  U.S. 
marshal  for  the  district  of  Puerto  Rico  for 
the  term  of  4  years. 

Marshall  P.  Rousseau,  of  Texas,  to  be  U.S. 
marshal  for  the  southern  district  of  Texas 
for  the  term  of  4  years. 

Irvin  W.  Humphreys,  of  West  Virginia,  to 
bo  U.S.  marshal  for  the  southern  district  of 
West  Virginia  for  the  term  of  4  years. 


WUllam  E.  Amos,  of  Maryland,  to  b«  » 
member  of  the  Board  of  Parole  for  the  term 
expiring  September  30.  1980. 

George  J.  Reed,  of  Oregon,  to  be  a  mem- 
ber of  the  Board  of  Parole  for  the  term 
expiring  September  30,  1980. 

American  Revoldtton  Bicentennial 
Administration 
Marjorle  W.  Lynch  of  Washington,  to  be 
Deputy     Administrator     of     the     American 
Revolution  Bicentennial  Administration. 
Commission  on  Civil  Rights 
Murray    Saltzman.    of    Indiana,    to    be    a 
member  of  the  Commission  on  Civil  Rights. 
Federal  CotrNciL  on  the  Agino 
Selden  G.  Hill,  of  Florida,  to  be  a  member 
of  the  Federal  Council  on  the  Aging  for  a 
term  of  2  years. 

National  Commission  on  Libraries  and 
Information  Science 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Libraries 
and  Information  Science  for  terms  expiring 
July  19.  1979: 

Joseph  Becker,  of  California. 

Carlos  A.  Cuadra.  of  California. 

John  E.  Velde,  Jr..  of  nUnols. 

National  Council  on  Educationai, 
Research 
The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  Educationai 
Research  for  terms  expiring  June  11,  1977: 
Larry  A.  Karlson,  of  Washington. 
Arthur  M.  Lee,  of  Arizona. 
James  Gardner  March,  of  California. 
Carl  H.  Pforzhelmer.  Jr..  of  New  York. 
Wilson  C.  Riles,  of  California. 

National  Science  Foundation 
Robert  E.  Hughes,  of  New  York,  to  be  an 
Assistant   Director   of  the   National   Science 
Foundation. 

Railroad  Retirement  Board 
NeU  P.  Spelrs,  of  Illinois,  to  be  a  member 
of  the   Railroad   Retirement   Board   for   the 
term  of  5  years  from  August  29.  1974. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate  ) 

The  Judiciary 

Donald  D.  Alsop,  of  Minnesota,  to  be  U.S. 
district  Judge  for  the  district  of  Minnesota. 

Joel  M.  Flaum,  of  Illinois,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Illi- 
nois. 

John  P.  Gerry,  of  New  Jersey,  to  be  U.S. 
district  Judge  for  the  district  of  New  Jersey. 

Edward  N.  Cahn.  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Pennsylvania. 

Juan  R.  Torruella  del  Valle.  of  Puerto  Rico, 
to  be  U.S.  district  Judge  for  the  district  of 
Puerto  Rico. 

James  M.  Fitzgerald,  of  Alaska,  to  be  U.S. 
district  Judge  for  the  district  of  Alaska. 

James  P.  Churchill,  of  Michigan,  to  be  U.S. 
district  Judge  for  the  eastern  district  of 
Michigan. 

H.  Dale  Cook,  of  Oklahoma,  to  be  U.S.  dis- 
trict Judge  for  the  northern,  eastern,  and 
western  districts  of  Oklahoma. 


'USE  i 


I, 


II 


I  >VM\\T\\\:S-~n((ln(s(!ai/,  Dcccmhir  IS,  1971 


The  House  met  at  12  o'clocklnoon. 

Thomas  C.  Stames.  miniver.  First 
United  Methodist  Church,  Hyattsville, 
Md.,  offered  the  following  prayer: 

Eternal  God,  we  come  on  thfe  National 
Day  of  Prayer  to  ask  for  Your  blessing  on 
our  land  and  for  peace  on  Earth,  goodwill 
among  all  people.  But  help  us  dee,  O  God, 


that  Your  blessings,  Your  goodwill,  and 
Your  peace  are  expressed  through  us.  So 
save  us  from  praying  for  blessing  and 
goodwill  and  peace,  and  then  doing  the 
things  that  make  for  adversity,  hostility, 
and  war.  Save  us  from  the  comfortable 
prayers  that  are  never  answered:  Where 
we  ask  You  to  act.  Help  us  to  pray  the  ef- 


fective prayev^ 
help  us  act. 


Where  we  ask  You  to 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


December  18,  197  If 
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Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  without  amend- 
ment bills  of  the  House  of  the  following 
titles: 

H.R.  14401.  An  act  to  authorize  military 
band  recordings  In  support  of  the  American 
Revolution  Bicentennial;  and 

H.R.  14689.  An  act  to  provide  for  a  plan  for 
the  preservation,  interpretation,  develop- 
ment, and  use  of  the  historic,  cultural,  and 
architectural  resources  of  the  Lowell  Historic 
Canal  District  In  Lowell.  Mass.,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1283) 
entitled  "An  act  to  establish  a  national 
program  for  research,  development,  and 
demonstration  in  fuels  and  energy  and 
for  the  coordination  and  financial  sup- 
plementation of  Federal  energy  research 
and  development;  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3341) 
entitled  "An  act  to  revise  certain  provi- 
sions of  title  5.  United  States  Code,  re- 
lating to  per  diem  and  mileage  expenses 
of  employees  and  other  individuals 
traveling  on  ofiBcial  business,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  421.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  permit  the 
importation  of  upholstery  regulators,  up- 
holsterer's regulating  needles,  and  uphol- 
sterer's pins  free  of  duty; 

H.R.  12113.  An  act  to  revise  and  restate 
certain  functions  and  duties  of  the  Comp- 
troller General  of  the  United  States  and  for 
other  purposes; 

H.R.  15173.  An  act  to  extend  for  one  and 
one-half  years  the  authority  of  the  National 
Commission  for  the  Review  of  Federal  and 
State  Laws  on  Wiretapping  and  Electronic 
Surveillance,   and    for   other   purposes;    and 

H.R.  17045.  An  act  to  amend  the  Social 
Security  Act  to  establish  a  consolidated  pro- 
gram of  Federal  financial  assistance  to  en- 
courage provision  of  services  by  the  States. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  amendments  to  bills  of  the 
Senate  of  the  following  titles: 

S.  3418.  An  act  to  establish  a  Privacy  Pro- 
tection Commission,  to  provide  management 
sy.stems  in  Federal  agencies  and  certain  other 
organizations  with  respect  to  the  gathering 
and  disclosure  of  information  concerning 
individuals,  and  for  other  purposes;   and 

S.  3481.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  deal  with  discriminatory 
and  unfair  competitive  practices  In  Interna- 
tional air  transportation,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 


the  bill  (H.R.  421)  entitled  "An  act  to 
amend  the  Tariff  Schedules  of  the  United 
States  to  permit  the  importation  of  up- 
holstery regulators,  upholsterer's  regu- 
lating needles,  and  upholsterer's  pins  free 
of  duty,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long,  Mr.  Talmadge,  Mr.  Hartke,  Mr. 
Bennett,  and  Mr.  Curtis  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  17045)  entitled  "An  act  to 
amend  the  Social  Security  Act  to  estab- 
lish a  consolidated  program  of  Federal 
financial  assistance  to  encourage  pro- 
vision of  services  by  the  States,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Long,  Mr.  Hartke,  Mr. 
RiBicoFF,  Mr.  MoNDALE,  Mr.  Fannin,  Mr. 
Hansen,  and  Mr.  Dole  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  13296)  entitled  "An  act  to 
authorize  appropriations  for  the  fiscal 
year  1975  for  certain  maritime  programs 
of  the  Department  of  Commerce,"  dis- 
agreed to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Magntjson, 
Mr.  Hartke,  Mr.  Muskie,  Mr.  Stevens, 
and  Mr.  Beall  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S  3530.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enroll  certain  Alaska  Na- 
tives for  benefits  under  the  Alaska  Native 
Claims  Settlement  Act,  and  for  other 
purposes. 


AMENDING  PUBLIC  HEALTH  SERV- 
ICE ACT  TO  ADVANCE  NATIONAL 
ATTACK  ON  ARTHRITIS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
discharged  from  further  consideration  of 
the  Senate  bill  (S.  2854 1  to  amend  the 
Public  Health  Service  Act  to  expand  the 
authority  of  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis- 
eases in  order  to  advance  a  national 
attack  on  arthritis,  and  I  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2854 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Arthritis 

Act". 

FINDINGS    AND    DECLARATION    OF    PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

(1)  arthritis  and  related  musculoskeletal 
and  other  related  diseases  represent  one  of 


the  most  serious  and  widespread  health  prob- 
lems in  the  United  States  in  that  they  afflict 
more  than  twenty  million  Americans; 

(2)  arthritis  is  the  greatest  single  cause 
of  chronic  pain  and  disability; 

(3)  the  complications  of  arthritis  lead  to 
many  other  serious  health  problems; 

(4)  uncontrolled  arthritis  significantly 
decreases  the  quality  of  life  and  has  a  major 
negative  economic,  social,  and  psychological 
Impact  on  the  families  of  its  victims  and 
society  generally; 

(5)  the  severity  of  arthritis  In  children  and 
most  adolescents  is  greater  than  In  adults 
and  this  Involves  greater  problems  In  the 
management  of  the  disease; 

(6)  athletic  and  other  types  of  Joint  In- 
juries can  lead  to  arthritis; 

(7)  the  annual  cost  to  the  national  econ- 
omy In  1970  due  to  arthritis.  In  medical  care 
bills  and  lost  wages,  was  $9,200,000,000; 

(8)  the  workdays  lost  due  to  disability 
caused  by  arthritis  totaled  over  14.500.000 
in  1970; 

(9)  although  today's  currently  available 
therapy  and  surgical  techniques  for  Improv- 
ing the  functional  state  of  millions  of  ar- 
thrltlcs  are  significantly  more  effective  than 
those  of  a  decade  ago,  they  remain  stopgap 
measures  which  neither  prevent  nor  cure 
the  disease;  and  therefore  the  attainment  of 
better  methods  of  diagnosis  and  treatment  of 
arthritis  through  research  and  through  edu- 
cation of  health  professionals  and  allied 
health  professionals  deserves  the  highest  na- 
tional priority; 

(10)  there  are  inadequate  numbers  of 
medical  facilities  and  of  properly  traired  per- 
sonnel to  provide  treatment  and  rehabilita- 
tion for  persons  suffering  from  arthritis,  and 
inadequate  numbers  of  properly  trained  per- 
sonnel to  train  other  health  personnel  inter- 
ested In  pursuing  either  a  research  or  clinical 
career  in  rheumatology; 

(11)  the  citizens  of  the  United  States 
should  have  a  full  understanding  of  the 
nature  of  the  human,  social,  and  economic 
Impact  of  arthritis  and  should  be  encouraged 
to  seek  early  diagnosis  and  treatment  to  pre- 
vent or  lessen  disability  resulting  from 
arthritis;  and 

(12)  there  is  great  potential  for  making 
major  advances  against  arthritis  in  the  Na- 
tional Institute  of  Arthritis.  Metabolism,  and 
Digestive  Diseases,  In  concert  with  other  In- 
stitutes of  the  National  Institutes  of  Health, 
and  public  and  private  organizations  capable 
of  necessary  research  and  public  education 
in  arthritis. 

(b)  It  is  therefore  the  purpose  of  this  Act 
to  expand  the  authority  of  the  National  In- 
stitute of  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  in  order  to  advance  a  national 
attack  on  arthritis. 

NATIONAL  ARTHRITIS  PROGRAM 

Sec  3.  Part  D  of  title  IV  of  the  Pxiblic 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"NATIONAL  TASK  FORCE  ON  ARTHRITIS 

"Sec.  437.  (a)  The  Secretary,  within  sixty 
days  after  the  date  of  enactment  of  this  sec- 
tion, shall  establish  a  National  Task  Force 
on  Arthritis  (hereinafter  in  this  part  re- 
ferred to  as  the  "Task  Force")  to  formulate  a 
long-range  plan  (hereinafter  in  this  part  re- 
ferred to  as  the  "Arthritis  Plan")  to  combat 
arthritis  and  related  musculoskeletal  and 
other  related  diseases  (hereinafter  in  this 
part  referred  to  as  'arthritis').  The  Arthritis 
Plan  shall  Include  recommendations  for  the 
utilization  and  organization  of  national  re- 
sources for  the  campaign  against  arthritis, 
and  a  program  for  the  National  Institute  of 
Arthritis.  Metabolism,  and  Digesti%'e  Diseases 
(hereinafter  in  this  part  referred  to  as  the 
'Institute')  as  a  major  participant  In  the 
campaign  against  arthritis. 

'•(b)  The  Arthritis  Plan  developed  by  the 
Task  Force  shall  provide  for — 
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"(1)  programs  for  Investlgatlbn  Into  the 
epidemiology,  etiology,  and  prevention  and 
control  of  arthritis,  including  Inveetlgatlon 
Into  the  social,  environmental,  behavioral, 
nutritional,  biological,  and  geeetlc  deter- 
minants and  Influences  involvedl  in  the  epi- 
demiology, etiology,  prevention,  bind  control 
of  arthritis: 

"(2)  studies  and  research  into  tSie  basic  bi- 
ological processes  and  mechanisms  Involved 
In  the  underlying  normal  and  abnormal  phe- 
nomena associated  with  arthrltu.  Including 
but  not  limited  to.  abnormalities  of  the  Im- 
mune, musculoskeletal.  cardiova$cular,  and 
nervous  systems,  the  skin,  the  fastrolntes- 
tinal  tract,  the  kidneys,  the  lunis.  and  the 
eves; 

■■(3)  research  Into  the  developiiect,  trial, 
and  evaluation  of  techniques.  Including  sur- 
gical procedures  and  drugs,  used  In,  and  ap- 
proaches to.  the  diagnosis.  earlyTdetectlon, 
treatment,  prevention,  and  convol  of  ar- 
thritis; T 

"(4)  establishment  of  program^  that  will 
focus  and  apply  scientific  and  teihnologlcal 
methodologies  and  processes  involving  bio- 
logical, physical,  and  engineeringj  science  to 
deal  with  all  facets  of  arthrltisJ  including 
traumatic  arthritis:  1 

"(5)  establishment  of  prograilis  for  the 
conduct  and  direction  of  field  studies,  large- 
scale  testing,  evaluation,  and  denionstratlon 
of  preventive,  diagnostic,  therapeutic,  re- 
habilitative, and  control  approaches  to  ar- 
thritis. Including  studies  of  the  efectlveness 
of  home-care  programs,  the  use'  of  mobile 
care  units,  community  rehabilitation  facili- 
ties, and  other  appropriate  community  public 
health  and  social  services:  ! 

•■(6)  studies  of  the  feasibility  apd  possible 
benefits  accruing  from  team  training  of 
health  and  allied  health  professiohals  in  the 
treatment  and  rehabilitation  of  individuals 
suffering  from  arthritis;  | 

"(7)  programs  to  evaluate  the  :urrent  re- 
sources for  the  rehabilitation  of  tl  le  arthritis 
patient  and  establish  criteria  ti>r  the  po- 
tential for  rehabilitation  of  the  pttient; 

"(8)  programs  to  investigate  alternative 
screening  possibiliiies  to  define  more  ade- 
quately the  arthritis  population  ind  to  de- 
tect early  cases  of  rehabilitative  i  arthritis; 

■■(9)  programs  for  the  education  and  train- 
ing of  scientists,  bloengineers,  primary  care 
physicians,  clinicians,  surgeons.  Including 
orthopedic  surgeons,  and  other  liealth  and 
allied  health  professionals  and  e<  ucators  in 
the  fields  and  specialties  requisite  to  the 
conduct  of  programs  regarding  ari  brltls; 

"(10)  programs  for  the  continuing  educa- 
tion of  health  and  allied  health  pi  ofesslonals 
in  the  diagnosis,  treatment,  and  rehabilita- 
tion of  individuals  suffering  from  arthritis; 

"(11)  programs  for  pubhc  edi  cation  re- 
lating to  all  aspects  of  arthritis  Including 
periodic  public  information  progriims  on  the 
mo6t  current  developments  in  diai  nostic  and 
treatment  procedures  with  a  vi  ;w  to  dis- 
couraging the  promotion  and  utUzation  of 
unapproved  and  ineffective  diagiostic,  pre- 
vention, treatment,  and  control  iqethods  and 
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unapproved  and  Ineffective  therap 
and  devices; 

••(12)  programs  to  establish  stindards  of 
measurement  of  the  severity  and  rehabilita- 
tive responsiveness  of  dlsabllltiei 
from  arthritis: 

•■(13)   the  development  of  a  cc  mmon  de 
fcrlptlve  vocabulary  in  basic  and  ollnlcal  re 
search  in  arthritis  for  the  purpos<   of  stand 
ardizlng  collection,  storage,  and  letrlevaJ  of 
research  and  treatment  data  to  fac  Ultate  col- 
laborative and  comparative  studii  e  of  large 
patient  populations; 

'  (14)   the  development  of  a  national  data 
ttorage  bank  on  arthritis  research, 
prevention,  control  and  treatment 
and  make   available   information 
practical  application  of  research  _ 
activities  pvirsuant  to  this  part;  an  1 

"(16)  a  plan  for  International  o (operation 
in  and  exchange  of  knowledge  on  ill  aspects 


lutlc  drugs 


dlagnoels, 
to  collect 
as  to  the 
wid  other 


01  research,  diagnosis,  treatment,  prevention, 
and  control  of  arthritis. 

■(c)  The  Task  Force  shall  be  composed  of 
seventeen  members  who  are  eminently  quali- 
fied to  serve  on  such  Task  Force  as  follows: 
••(1)  the  Secretary  or  his  designee,  the 
Director  of  the  National  Institutes  of  Health 
or  his  designee,  the  Associate  Director  for 
Arthritis  of  the  Institute  (as  established  by 
section  438),  the  Director  of  the  National 
Institute  of  General  Medical  Sciences  or  his 
designee,  the  Chief  Medical  Director  of  the 
Veterans  Administration,  and  the  Secretary 
of  Defense  or  his  designee,  who  shall  serve 
as  ex  officio  members; 

••(2)  seven  members  who  shall  be  scientists 
or  physicians  representing  the  various 
specialties  and  disciplines  pertinent  to 
arthritis,  of  whom  at  least  two  are  practicing 
clinical  rheumatologlsts  and  one  Is  an  ortho- 
pedic surgeon; 

•■(3)  three  members  from  the  general 
public,  of  whom  at  least  two  are  arthritis 
sufferers;  and 

"(4)  one  member  of  the  National  Arthritis, 
Metabolism,  and  Digestive  Diseases  Advisory 
Council  (hereinafter  referred  to  as  the  Na- 
tional Advisory  Council)  whose  primary 
interest  is  in  the  field  of  rheumatology. 

■•(d)  The  Secretary  shall  designate  one 
member  of  the  Task  Force  as  Chairman  of 
the  Task  Force.  The  Task  Force  shall  first 
meet  at  the  call  of  the  Secretary,  and  there- 
after at  the  can  of  the  Chairman  of  the 
Task  Force,  and  shall  meet  not  less  than 
three  times. 

"(e)  (1)  The  Task  Force  shall  publish  and 
transmit  to  the  Director  of  the  Institute  the 
Arthritis  Plan  not  later  than  nine  months 
after  the  date  of  enactment  of  this  section. 
'•(2)  No  later  than  sixty  days  after  the 
Taik  Force  transmits  the  Arthritis  Plan  to 
the  Director  of  the  Institute,  the  Director 
shall  submit  to  Congress  the  Arthritis  Plan, 
his  proposals  for  Institute  activities  under 
this  part  for  the  first  five  years  under  the 
Arthritis  Plan,  and  an  estimate  of  such  addi- 
tional staff  positions  and  appropriations 
(including  Increased  appropriations  au- 
thorizations) as  may  be  required  to  carry 
out  such  activities.  If  the  plan  and  sub- 
sequent reports  to  be  submitted  pursuant 
to  subsection  (e)(1)  and  (2)  of  this  section 
are  submitted,  prior  to  submission  to  the 
Coiigress,  for  review  by  the  Office  of  Man- 
agement and  Budget  or  any  other  Federal 
department  or  agency  or  official  thereof,  (1) 
the  plan  or  report  submitted  to  the  Congress 
shall  specify  the  changes  and  the  reasons 
therefor  made  during  any  such  review 
process,  and  (2)  if  any  such  review  process 
delays  the  submission  of  such  plan  or  report 
to  the  Congress  beyond  the  date  established 
for  such  submission  by  this  section,  the 
Director  shall  Immediately  on  such  date 
submit  to  the  Congress  the  plan  or  report  In 
exactly  the  form  It  was  submitted  to  such 
review  proce.s?. 

"(f)  The  Task  Force  may  hold  such  hear- 
ings, talve  such  testimony,  and  sit  and  act 
at  puch  times  and  places  as  the  Task  Force 
deems  advisable  to  develop  the  Arthritis 
Plan. 

"(g)  The  Director  of  the  Institute  shall — 
■•(1)    designate  a  member  of  the  staff  of 
such  Institute  to  act  as  Executive  Secretary 
of  the  Task  Force:  and 

••(2)  provide  the  Task  Force  with  such 
full-time  professional  and  clerical  staff,  such 
Information,  and  the  services  of  such  con- 
sultants as  may  be  necessary  to  assist  the 
Task  Force  to  carry  out  effectively  Its  func- 
tions under  this  section, 

"(h)  Members  of  the  Task  Force  who  are 
not  officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Task  Force  compensation  at  rates  not  to 
exceed  the  dally  equivalent  of  the  annual 
rate  In  effect  for  grade  OS-I8  of  the  General 
Schedule,     Including     traveltlme;     and     all 


members,  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence.  In  the  same  manner 
as  such  expenses  are  authorized  by  section 
5703,  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  inter- 
mittently. 

"(1)  In  addition  to  stims  appropriated  pur- 
suant to  section  301  and  other  sums  appro- 
priated for  research  on  arthritis  pursuant  to 
title  IV,  part  D,  there  Is  authorized  to  be 
appropriated  $500,000  for  the  fiscal  years 
ending  June  30,  1975.  and  June  30,  1976,  to 
carry  out  the  purposes  of  this  section,  and 
such  sums  shall  remain  available  until  ex- 
pended. 

•'ASSOCIATE  DIEECTOR  FOB   ARTHRmS  AND 
ESTABLISHMENT  OF  COMMTTTEXS 

"Sec.  438.  (a)  There  Is  established  within 
the  Institute  the  position  of  Associate  Di- 
rector for  Arthritis  (hereinafter  in  this  part 
referred  to  as  the  'Associate  Director"),  who 
shall  report  directly  to  the  Director  of  such 
Institute  and  who,  under  the  supervision  of 
the  Director  of  such  Institute,  shall  be  re- 
sponsible for  progratis  regarding  arthritis 
within  such  Institute. 

"(b)  In  order  to  Improve  coordination  of 
the  total  National  Institutes  of  Health  re- 
search activities  relating  to  arthritis,  the  Di- 
rector of  the  National  Institutes  of  Health 
shall  establish  an  Inter-Instltute  Arthritis 
Coordinating  Committee  to  be  composed  of 
representatives  who  can  make  policy  com- 
mitments for  each  of  the  Institutes  and 
divisions  Involved  In  arthritis-related  re- 
search. The  committee  will  be  chaired  by 
the  Associate  Director  and  will  prepare  a 
report  as  soon  (but  not  later  than  sixty 
days)  after  the  end  of  each  fiscal  year  as 
possible  for  the  Director  of  the  National  In- 
stitutes of  Health  detailing  the  work  of  the 
committee  in  coordinating  the  research  ac- 
tivities of  the  National  Institutes  of  Health 
relating  to  arthritis  during  the  preceding 
year. 

■•(c)  In  order  to  improve  coordination  of 
ah  activities  In  the  Department  of  Health,  Ed- 
ucation, and  Welfare  relattog  to  arthritis,  the 
Secretary  shall  establish  an  Intradepart- 
mental  Arthritis  Coordinating  Committee  to 
be  composed  of  representatives  who  can 
make  policy  commitments  for  each  of  the  ad- 
ministrations, agencies,  and  divisions  within 
the  Department  Involved  In  research  (Includ- 
ing approval  of  drugs  and  devices),  health 
services,  or  rehabilitation  programs  affecting 
arthritis.  The  committee  will  be  chaired  by 
the  Associate  Director  and  will  prepare  a  re- 
port, as  soon  (but  not  later  than  sixty  days) 
after  the  end  of  each  fiscal  year  as  possible, 
for  the  Secretary  detailing  the  work  of  the 
committee  In  seeking  to  Improve  coordina- 
tion of  departmental  activities  relating  to 
arthritis  during  the  preceding  fiscal  year. 

"(d)(1)  There  Is  established  within  the 
Federal  Government  an  Interapency  Techni- 
cal Committee  on  Arthritis  which  shall  be 
responsible  for  promoting  the  coordination 
of  those  aspects  of  all  Federal  health  pro- 
grams and  activities  relating  to  arthritis  to 
assure  the  adequacy  and  technical  sound- 
ness of  such  programs  and  activities  and  to 
provide  for  the  full  communication  and  ex- 
change of  Information  necessary  to  maintain 
adequate  coordination  of  such  programs  and 
activities. 

"(2(  The  Director  and  Associate  Director 
for  Arthritis  of  the  Institute  shall  serve  as 
chairman  t.nd  co-chairman  respectlvelv.  of 
such  Committee,  and  such  Committee  shall 
Include  representation  from  the  Veterans 
Administration,  the  Department  of  Defense, 
and  all  other  Federal  departments  and 
agencies  administering  programs  Involving 
health  functions  or  responsibilities  as  de- 
termined by  the  Secretary. 

"(3)  The  Committee  shall  meet  at  the  call 
of  the  chairman,  but  not  less  often  than 
four  times  a  year. 
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"ahthbitis  sckeeninc,  eablt  detection, 
prtveniton,  and  control  programs 

•'Sec.  439A.  (a)  The  Director  of  the  In- 
stitute, under  policies  established  by  the 
Director  of  the  National  Institutes  of 
Health,  and  after  consultation  with  the  Na- 
tional Advisory  Council  and  consistent  with 
the  Arthritis  Plan,  shall  establish  programs 
as  necessary  for  cooperation  with  other  Fed- 
eral health  agencies.  State,  local,  and  regional 
public  health  agencies,  and  nonprofit  private 
health  agencies.  In  the  screening,  detection, 
prevention,  and  control  of  arthritis  which 
emphasize  the  development  of  new  methods, 
and  the  dissemination  of  the  knowledge 
about  these  methods  to  the  health  profes- 
sions. 

"(b)  Screening,  detection,  prevention,  and 
control  programs  under  this  part  shall  In- 
clude— 

"(1)  programs  to  develop  Jmproved 
methods  of  detecting  individuals  with  a  risk 
of  developing  arthritis; 

"(2)  programs  to  develop  Improved  meth- 
ods of  Intervention  against  those  factors 
which  cause  Individuals  to  have  a  high  risk 
of  developing  arthritis; 

"(3)  programs  to  develop  health  profes- 
sions and  allied  health  professions  personnel 
highly  skilled  in  the  control  of  arthritis.  In- 
cluding continuing  education  of  such  per- 
sonnel: 

"(4)  community  consultative  services  to  fa- 
cilitate new  and  problem  patient  referral 
from  local  hospitals  and  physicians  to  Arthri- 
tis Consultation  Boards  of  the  centers  for 
diagnostic  workup.  Including  laboratory 
analyses,  and  consultations  with  primary 
physicians  on  preferred  rehabilitation  man- 
agement; 

■■(5)  programs  to  disseminate  the  results 
of  research  and  to  develop  means  of  standard- 
izing patient  data  and  recordkeeping;  and 

"(6)  programs  (A)  to  educate  the  general 
public  and  persons  suffering  from  arthritis, 
which  shall  Include  the  dissemination  of  in- 
formation on  the  Importance  of  early  detec- 
tion and  recognition  of  signs  and  symptoms 
and  of  seeking  prompt  followup  treatment, 
on  the  importance  of  self-discipline,  and  on 
compliance  with  medical  directives,  and  (B) 
to  discourage  the  promotion  and  utilization 
of  unapproved  and  ineffective  diagnostic,  pre- 
vention, treatment,  and  control  methods  and 
unapproved  and  ineffective  therapeutic  drugs 
and  devices. 

"(c)  TTie  programs  supported  under  this 
section  may  also  carry  out  projects  and  pro- 
grams funded  under  other  provisions  of  law 
related  to  the  programs  and  projects  author- 
ized under  this  section. 

"(d)  In  addition  to  sums  appropriated 
pursuant  to  section  301  and  other  sums  ap- 
propriated for  research  on  arthritis  pursuant 
to  title  IV.  part  D,  there  are  authorized  to  be 
appropriated  to  carry  out  this  section  $5,000,- 
000  for  the  fiscal  year  ending  June  30,  1975, 
$10,000,000  for  the  fiscal  year  ending  June  30, 
1976.  and  $15,000,000  for  the  fiscal  year  end- 
ing June  30.  1977. 

■'(e)(1)  As  soon  as  practicable  after  the 
date  of  enactment  of  this  section,  the  Di- 
rector of  the  Institute  shall  establish  the 
Arthritis  Screening  and  Detection  Data 
Bank  for  the  collection,  storage,  analysis,  re- 
trieval, and  dissemination  of  all  data  useful 
in  screening,  prevention,  control,  and  early 
detection  for  patient  populations  with 
asymptomatic  and  symptomatic  types  of 
arthritis,  including,  where  possible,  data  In- 
volving general  populations  collected  for  the 
purpose  of  detection  of  Individuals  with  a  risk 
of  developing  arthritis. 

"(2)  The  Secretary  shall  provide  for  stand- 
ardization of  patient  data  and  recordkeeping 
for  the  collection,  storage,  analysis,  retrieval, 
and  dissemination  of  such  data  In  coopera- 
tion with  the  centers  and  programs  estab- 
lished or  supported  under  section  439B  and 
this  section  and  with  other  persons  engaged 
In  arthritis  programs. 

CXX 2574— Part  30 


"NATIONAL    ARTHRITIS     RESEARCH     AND     DEMON- 
STRATION   CENTERS 

•'Sec.  439B.  (a)  The  Director  of  the  In- 
stitute under  policies  established  by  the  Di- 
rector of  the  National  Institutes  of  Health, 
and  after  consultation  with  the  National 
Advisory  Council  and  consistent  with  the 
Artliritls  Plan,  will  provide  for  the  develop- 
ment of  centers  for  basic  and  clinical  re- 
search into,  training  in,  and  demonstration 
of,  advanced  diagnostic,  prevention,  control, 
and  treatment  methods  for  arthritis.  Includ- 
ing research  Into  Implantable  blomaterlals 
and  orthopedic  procedures;  and  may  enter 
into  cooperative  agreements  with  public  or 
nonprofit  private  agencies  or  institutions  to 
pay  all  or  part  of  the  cost  of  planning,  estab- 
lishing or  strengthening,  and  providing  basic 
operating  support  for,  existing  or  new  such 
centers. 

••(b)  The  centers  developed  under  this  sec- 
tion shall,  in  addition  to  carrying  out  re- 
search, training,  and  demonstration  projects, 
carrying  out  screening,  detection,  treatment, 
prevention,  and  control  programs,  as  de- 
scribed under  subsection  (b)  of  section  439A. 
Funds  paid  to  centers  under  this  section 
may  be  used  for — 

■■(1)  stafBng  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  research; 

"(2)  training,  Including  training  for  allied 
health  professions  personnel; 

"(3)   demonstration  purposes;  and 

■•(4)  the  extension,  alteration,  remodeling. 
Improvement,  or  repair  of  buildings  and 
structures  (Including  the  provision  of  equip- 
ment) to  the  extent  necessary  to  make  them 
suitable  for  use  as  research  and  demon- 
stration centers. 

Support  of  a  center  under  this  subsection 
m;iy  be  for  a  period  of  not  to  exceed  three 
years  and  may  be  extended  by  the  Director 
of  the  Institute,  with  the  approval  of  the 
National  Advisory  Council,  for  additional 
periods  of  up  to  three  years  each. 

•'(c)  The  centers  supported  under  this 
section  may  also  carry  out  projects  and  pro- 
grams funded  under  other  provisions  of  law 
related  to  the  programs  and  projects  au- 
thorized under  this  section. 

"(d)  The  Director  of  the  Institute  shall. 
Insofar  as  practicable,  provide  for  an  equi- 
table geographical  distribution  of  centers 
developed  under  this  section  with  appropri- 
ate attention  to  the  need  for  centers  having 
the  capability  of  conducting  research,  train- 
ing, treatment,  and  rehabilitation  programs 
especially  suited  to  meeting  the  needs  of 
children  affected  by  arthritis. 

"(e)  In  addition  to  sums  appropriated 
pursuant  to  section  301  and  other  sums  ap- 
propriated for  research  on  arthritis  pursuant 
to  title  rv,  part  D,  there  Is  authorized  to  be 
appropriated  to  carry  out  this  section  $10,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  $15,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $20,000,000  for  the  fiscal 
year  ending  June  30,  1977. 

•'ANNUAL    REPORTS 

"Sec.  439C.  The  Director  of  the  Institute 
shall,  as  soon  as  practicable,  but  not  later 
than  sixty  days,  after  the  end  of  each  cal- 
endar year,  prepare.  In  consultation  with  the 
National  Advisory  Council,  and  submit  to 
the  President  and  to  the  Congress  a  report. 
Such  report  shall  Include  (1)  a  proposal  for 
the  Institute's  activities  under  the  Arthritis 
Plan  under  this  part  and  other  provisions 
of  law  during  the  next  five  years,  with  an 
estimate  for  such  additional  staff  positions 
and  appropriations  (including  increased  ap- 
propriations authorizations)  as  may  be  re- 
quired to  pursue  such  activities,  and  (2)  a 
program  evaluation  section,  wherein  the  ac- 
tivities and  accomplishments  of  the  Institute 
during  the  preceding  calendar  year  shall  be 
measured  against  the  Director's  proposal  for 
that  year  for  activities  under  the  Arthritis 
Plan.". 


AMENDMENT  OFTEREO  BT  MS.  8TACGEES 

Mr.  STAGOERS.  Mr.  Speaker,  I  offer 
an  axaendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stagcess  :  Strike 
out  all  after  the  enacting  clause  and  in- 
sert m  lieu  thereof  the  following; 

SHORT   TITLE 

Sectiok  I.  This  Act  may  be  cited  as  the 
"National  Arthritis  Act  of  1974". 

nNDINGS    AND    DECLARATION    OF    PXjaPOSE 

Sec.  2.  The  Congress  makes  the  follow^lng 
findings — 

(1)  Arthritis  and  related  musculoskeletal 
diseases  constitute  major  health  problems  in 
the  United  States  in  that  they  afflict  more 
than  twenty  million  Amerlcane  and  are  the 
greatest  single  cause  of  chronic  pain  and 
disabUlty. 

(2)  The  complications  of  arthritis  lead  to 
many  other  serious  health  problems  and 
other  severe  physical  disabilities  in  persons 
of  all  ages  with  the  disease,  particularly 
children  and  adolescents. 

(3)  The  annual  cost  of  arthritis  to  the 
national  economy  in  1970.  from  medical  care 
expenses  and  lost  wages,  was  $9,200,000,000, 
and  ntunber  of  workdays  lost  in  that  year 
totaled  over  14,500,000. 

(4)  Uncontrolled  arthritis  significantly  de- 
creases the  quality  of  life  and  has  a  major 
negative  economic,  social,  and  psychological 
impact  on  the  families  of  its  victims  and 
society  generally. 

(5)  Athletic  and  other  types  of  Joint  in- 
juries Involving  trauma  can  lead  to  ar- 
thritis. 

(6)  The  development  of  advanced  methods 
of  diagnosis  and  treatment  of  arthritis  and 
quality  trained  health  professionals  In  ar- 
thritis deserves  the  highest  national  priority. 

(7)  There  is  a  critical  shortage  of  medical 
facilities  and  properly  trained  health  profes- 
sionals and  allied  health  professionals  in 
the  United  States  for  arthritis  research,  pre- 
vention, treatment,  care,  and  rehabilitation 
programs. 

(8)  The  citizens  of  the  United  States 
should  have  a  full  understanding  of  the 
nature  of  the  human,  social,  and  economic 
Impact  of  arthritis  and  should  be  encour- 
aged to  seek  early  diagnosis  and  treatment 
to  prevent  or  mitigate  physical  disability 
resulting  from  arthritis. 

(9)  There  is  great  potential  for  making 
major  advances  against  arthritis  In  the  Na- 
tional Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases.  In  concert  with  other 
Institutes  of  the  National  Institutes  of 
Health. 

NATIONAL    COMMISSION    ON    ASTHRITIS; 
ABTURITIS   PLAN 

Sec.  3.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Secretary"),  after 
consulting  with  the  Director  of  the  National 
Institutes  of  Health,  shall,  within  sixty  days 
of  the  date  of  the  enactment  of  this  sec- 
tion, establish  a  National  Commission  on 
Arthritis  and  Related  Musculoskeletal 
Diseases  (hereinafter  in  this  section  re- 
ferred to  as  the  ■■Commission^") , 

(b)  The  Commission  shall  be  composed 
of  eighteen  members  as  follows: 

( 1 )  Six  members  appointed  by  the  Sec- 
retary who  are  scientists,  physicians,  or 
other  health  professionals  not  in  the  em- 
ployment of  the  FederaJ  Government,  who 
represent  the  various  specialties  and  dis- 
ciplines Involving  arthritis  and  related  mus- 
culoskeletal diseases  (hereinafter  in  this 
section  collectively  referred  to  as  "arthri- 
tis"), and  of  whom  at  least  two  are  practic- 
ing clinical  rheumatoglsts,  at  least  one  is 
an  orthopedic  surgeon,  and  at  least  one  Is 
an  allied  health  professional. 

f2)  Pour  members  appointed  by  the  Sec- 
retary from  the  general  public,  of  whom  at 
least  two  suffer  from  arthritis. 
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(3)    One  member   appointed   by  the  Sec 
reiary.  Irom  members  of  the  National   Ar 
thritis.    Metabolism.    Digestive    Disease    Ad 
visory  Council,  whose  primary  Interest  is  in 
the  field  of  rheumatology. 

(4 1  The  Director  of  the  Nat io  lal  Institutes 
of  Health  or  bis  designee,  the  Director  of  the 
National  Institute  of  Arthritis  Metabolism, 
and  Digestive  Diseases  or  his    lesignee.  the 


Directors,  or  their  designees,  of  the  National 
Institute  of  Allergy  and  Infect  ous  Diseases 
and  the  National  Institute  of  G  eneral  Medi- 
cal Science,  the  Associate  director  for 
An-hritifi   and   Related   Musculo  skeletal   Dis 


eases  of  such  Institute,  and  th< 


cal   officer   of   the   Veterans'  Ac  ministration 


their  deslg- 
as  ex  officio, 


and  the  Secretary  of  Defense  oi 
nees,  each  of  whom  shall  serve 
nonvoting  members. 

(c)  The  members  of  the  Com  nlssion  shall 
select  a  chairman  from  amon  j  their  own 
number.  The  Commission  shall  irst  meet  on 
a  date  specified  by  the  Secretary,  not  later 
than  30  days  after  the  Commission  is  estab- 
lished, and  thereafter  shall  me< 
of  the  effectiveness  and  use  of  home  care 
not  less  often  than  three  times  . 
oS  the  Chairman  of  the  Comi  iission  (but 
of  Arthritis.  Metabolism,  and  D  igestive  Dis 
eases  shall — 

(1)  designate  a  member  of 
such  Institute  to  act  as  Execut 
of  the  Commission,  and 

(2)  provide    the    Commission 
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chief  medi 


the   staff   of 
iie  Secretary 


with    such 

full-time  professional  and  clerici  1  staff,  such 
information,  and   the  services  o    such  con 
sultanis  as  may  be  necessary  to  assist  it  in 
carrying  out  eSectlvely   its   function   under 
this  section 

(ei  Members  of  the  Commission  who  are 
officers  or  employees  of  the  Pede-al  Govern 
ment  shall  serve  as  meml>ers  of  t  le  Commls 
sion  without  compensation  in  iddltion  to 
that  received  in  their  regular  public  em- 
ployment Members  of  the  Comi  ilsslon  who 
are  not  officers  or  employees  of  the  Federal 
Government  shall  each  receive  the  daily 
equivalent  of  the  rate  In  effect  fo  ■  grade  GS- 
18  ol  the  General  Schedule  for  es  ch  day  (in 
eluding  traveltime)  they  are  engaged  in  the 
performance  of  their  duties  as  nembers  of 
the  Commission.  All  members,  w  ule  so  serv- 
ing away  from  their  homes  or  re  jular  places 
of  business,  may  be  allowed  tra%  el  expenses. 
Including  per  diem  in  lieu  of  6ul«lstence,  in 
the  same  manner  as  such  expei  ses  are  au- 
thorized by  secUon  5703.  title  5.  United  States 
Code,  for  persons  in  the  Goveruiaent  service 
employed  mtermitlently. 

(f)  The  Commission  shall  sur  ,ey  Federal. 
State,  attd  local  health  program:  and  activ- 
ities relating  to  arthritis  and  ass  rss  the  ade- 
quacy, technical  soundness,  and  coordination 
of  such  programs  and  activities  All  Federal 
departments  and  agencies  aamlnistering 
health  programs  and  activities  [relating  to 
arthritis  shall  provide  such  cooperation  and 
assistance  relating  to  such  pre  grams  and 
activities  as  is  reasonably  uecesi  ary  for  the 
Commission  to  make  such  survey  and  assess- 
ment 

(g)  The  Commission  shall  f  )rmulate  a 
long-range  plan  (hereinafter  in  his  section 
referred  as  to  the  "Arthritis  P  an")  with 
specific  recommendations  for  tt  e  use  and 
organization  of  national  resourc  !S  to  com- 
bat arthritis.  The  Arthritis  Pla  i  shall  be 
based  on  a  survey  investigating  th;  incidence 
and  prevalence  of  arthritis  and  it  5  economic 
a!id  social  consequences,  and  on  an  evalua- 
tion of  scientific  information  respscting.  and 
the  national  resources  capable  of  dealing 
With  arthritis.  The  Arthritis  Pla  i  shall  In- 
clude a  comprehensive  program  lor  the  Na- 
tional Institute  of  Arthritis.  Meta  >olism.  and 
Digestive  Diseases  (hereinafter  1 1  this  sec- 
tion referred  to  as  the  "Institute"  and  plans 
for  Federal.  State,  and  local  progi  eims,  which 
program  and  programs  shall,  aj  appropri- 
ate, provide  for — 

(I)    Investigation   Into   the   epidemiology. 


etiology,  and  prevention  and  control  of 
arthritis,  including  the  social,  environmen- 
tal, behavioral,  nutritional,  and  biological 
control  of  arthritis; 

(2)  studies  and  research  Into  the  basic 
biological  processes  and  mechanisms  Involved 
with  arthritis,  including  abnormalities  of  the 
immune,  musculoskeletal,  cardiovascular 
gastrointestinal,  urogenital,  pulmonary,  and 
nervous  systems,  the  skin,  and  the  eyes; 

(3)  research  Into  the  development,  trial, 
and  evaluation  of  techniques,  orthopedic 
and  other  surgical  procedures,  and  drugs  (in- 
cluding drugs  Intended  for  use  by  children) 
used  In  the  diagnosis,  early  detection,  treat- 
ment, prevention,  and  control  of  arthritis; 

(4)  programs  that  will  apply  scientific  and 
technological  methodologies  and  processes 
Involving  biological,  physical,  and  engineer- 
ing sciences  to  deal  with  all  facets  of  arthri- 
tis. Including  traumatic  arthritis: 

(5)  programs  for  the  conduct  and  direc- 
tion of  field  studies,  large-scale  testmg.  eval- 
uation, and  demonstration  of  preventive,  di- 
agnostic, therapeutic,  rehabilitative,  and  con- 
trol approaches  to  arthritis,  includmg  studies 

(d)  The  Director  of  the  National  Institute 
programs,  mobile  care  units,  community  re- 
habilitation facilities,  and  other  appropriate 
community  public  health  and  social  services; 

(6)  studies  of  the  feasibility  of,  and  possi- 
ble benefits  accruing  from,  the  organization 
and  training  of  teams  of  health  and  allied 
health  professionals  in  the  treatment  and 
rehabilitation  of  individuals  who  suffer  from 
arthritis; 

(7)  progrrams  to  evaluate  available  re- 
sources for  the  rehabilitation  of  individuals 
who  suffer  from  arthritis; 

( 8 )  programs  to  develop  new  and  improved 
methods  of  screening  and  referral  for  arth- 
ritis, and  particularly  for  the  early  detection 
of  arthritis; 

(9)  programs  to  establish  standards  and 
criteria  for  measurement  of  the  severity  and 
rehabilitative  potential  of  disabilities  result- 
ing from  arthritis; 

(10)  programs  to  develop  a  uniform  de- 
scriptive vocabulary  for  use  In  basic  and 
clinical  research  and  a  standardized  clinical 
patient  data  set  for  arthritis  to  standardize 
collection,  storage,  and  retrieval  of  research 
and  treatment  data  In  order  to  facilitate  col- 
laborative and  comparative  studies  of  large 
patient  populations; 

(11)  programs  to  establish  a  system  for 
the  collection,  analysis,  and  dissemination 
of  data  useful  in  the  screening,  prevention, 
diagnosis,  and  treatment  of  arthritis.  Includ- 
ing the  establishment  of  a  national  data 
storage  bank  to  collect,  catalog,  store,  and 
facilitate  retrieval  and  dissemination  of  In- 
formation as  to  the  practical  application  of 
research  and  other  activities  pertaining  to 
arthritis; 

(12)  progrum.s  for  the  education  (Includ- 
ing contlnuUig  education  programs  and  de- 
velopment of  new  techniques  and  curricula) 
of  scientists,  bioenglneers,  physicians  engaged 
In  general  practice,  the  practice  of  family 
medicine,  or  other  primary  care  specialties, 
surgeons,  including  orthopedic  surgeons,  and 
other  health  and  allied  health  professionals 
and  educators  in  the  fields  and  specialties 
requisite  to  screening,  early  detection,  diag- 
nosis, treatment,  and  prevention  of  arthritis 
and  rehabilitation  of  individuals  who  suffer 
from  arthritis; 

(13)  programs  for  public  education  and 
jounsellng  relating  to  arthritis.  Including 
public  mformation  campaigns  on  current  de- 
velopments in  diagnostic  and  treatment 
procedures  and  programs  to  discourage  the 
promotion  and  use  of  unapproved  and  In- 
effective diagnostic,  preventive,  treatment, 
and  control  methods  and  unapjiruved  and 
Ineffective  drugs  and  devices; 

(14)  a  program  for  the  acceleration  of 
interiiatioiial  cooperation  in  and  exchange 
of  knowledge  on  research,  screening,  early 
detection,  diagnosis,  treatntent,  prevention, 
and  control  of  artlirilis;  aixd 


(15)  coordination  of  the  research  pro- 
grams relevant  to  arthritis  of  other  Institutes 
of  the  National  Institutes  of  Health,  the 
Department  of  Health,  Education,  and  Wel- 
fare, and  other  Federal  and  non -Federal 
entitles. 

(h)  The  Commission  may  hold  such  hear- 
ings, take  such  testimony,  and  sit  at  such 
time  and  places  as  it  deems  advisable. 

(l)(l)  The  Commission  shall  prepare  for 
each  of  the  Institutes  of  the  National  In- 
stitutes of  Health  whose  activities  are  to  be 
affected  by  the  Arthritis  Plan  estimates  of 
necessary  expenditures  to  carry  out  such 
Institute's  part  of  the  comprehensive  pro- 
gram Included  in  the  Plan.  The  estimates 
shall  be  prepared  for  the  fiscal  year  ending 
June  30,  1976,  and  for  each  of  the  next  two 
fiscal  years. 

(2)  Within  five  days  after  the  Budget  is 
transmitted  by  the  President  to  Congress  for 
the  fiscal  year  ending  June  30,  1976,  and  for 
each  of  the  next  two  fiscal  years,  the  Secre- 
tary shall  traiismit  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate,  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate,  and 
the  Committee  on  Commerce  and  Health  of 
the  United  States  House  of  Representatives 
an  estimate  of  the  amounts  requested  for 
arthritis  research  by  each  of  the  Institutes 
for  which  estimates  were  prepared  under 
paragraph  (1)  and  a  comparison  of  such 
amounts  with  such  estimates. 

(J)(l)  The  Commission  shall  publish  and 
transmit  directly  to  the  Congress  (without 
prior  administrative  approval  or  review  by 
the  Office  of  Management  and  Budget  or  any- 
other  Federal  department  or  agency)  the 
Arthritis  Plan  wlthift  two  hundred  and  ten 
days  after  the  date  on  which  funds  are  first 
appropriated  for  the  Commission. 

(2)  The  Commission  shall  cease  to  exist 
on  the  thirtieth  day  following  the  date  of 
the  submission  of  the  Arthritis  Plan  pur- 
suant to  pargaraph  (1)  of  this  subsection. 

(k)  There  are  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation,  to  carry 
out  the  purposes  of  this  section  $2,000,000. 

AKTHHrriS  COOEDINATINC  COMMITTEE.  DEMON- 
STRATION PROJECTS,  AND  COMPREHENSIVE 
ARTHRITIS  CENTERS 

Sec.  4.  Part  D  of  title  IV  of  the  Public 
Health  Service  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"ARTHRTTIS     COORDINATING     COMMITTEE 

"Sec.  437.  (a)  In  order  to  improve  coordi- 
nation of  all  activities  In  the  National  In- 
stitutes of  Health,  in  the  Department  of 
Health.  Education,  and  Welfare,  and  In  other 
departments  and  agencies  of  the  Federal  gov- 
ernment relating  Federal  health  programs 
and  activities  relating  to  arthritis,  the  Sec- 
retary shall  establish  an  Arthritis  Coordinat- 
ing Committee  to  be  composed  of  representa- 
tives of  the  Department  of  Health.  Education, 
and  Welfare  (including  the  Food  and  Drug 
Administration)  and  of  the  Veterans  Ad- 
ministration, the  Department  of  Defense, 
and  other  Federal  departments  and  agencies 
Involved  in  research,  health  services,  or  re- 
habilitation programs  affecting  arthritis. 
This  Committee  shall  Include  the  Directors 
(or  their  designated  representatlve.s)  of  each 
of  the  Institutes  of  the  National  Institutes 
of  Health  Involved  in  arthritl.s  related  re- 
search. The  Committee  shall  be  (haired  by 
tlie  Associate  Director  established  pursuant 
to  section  434(e)  and  shall  prepare  a  report 
not  later  than  sixty  days  after  the  end  of 
each  fiscal  year  as  possible,  for  the  Secretary 
detailing  the  work  of  the  committee  in  seek- 
ing to  Improve  coordination  of  departmental 
and  Interdepartmental  activities  relating  to 
arthritis  during  the  preceding  fiscal  year. 
Such  report  shall  include — 

"(1 )  a  description  of  the  work  of  the  com- 
mittee In  coordinating  the  re.search  activities 
of  the  National  Institutes  of  Health  relating 
to  arthritis  during  the  preceding  year,  and 

"(2)   a  description  of  the  work  of  the  com- 
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mlttee  In  promoting  the  ooordlnatlon  of  Fed- 
eral health  programs  and  activities  relating 
to  arthritis  to  as.sure  the  adequacy  of  such 
programs  and  to  provide  for  the  adequate 
coordination  of  such  programs  and  activities. 
'•(b)  The  Committee  shall  meet  at  the  call 
of  the  chairman,  but  not  less  often  than 
four  times  a  year. 

"ARTHRrnS  SCREENING.  DETECTION.  PREVENTION, 
AND  REFERRAL  DEMONSTRATION  PROJECTS; 
AND    DATA    BANK 

"Sec.  438.  (a)  The  Secretary,  acting 
through  the  Assistant  Secretary  for  Health, 
may  make  grants  to  public  and  nonprofit 
entitles  to  establish  and  support  projects 
for  the  development  and  demonstration  of 
methods  for  arthritis,  screening,  detection, 
prevention,  and  referral,  and  for  the  dis- 
semination of  these  methods  to  health  and 
allied  health  professions.  Activities  under 
such  projects  shall  be  coordinated  with  (1) 
Federal,  State,  local,  and  regional  health 
agencies,  (2)  centers  assisted  under  section 
439,  and  (3)  the  data  bank  under  subsec- 
tion   (C). 

"(b)  Projects  under  this  section  j'lall  In- 
clude programs  which — 

"(1)  emphasize  the  development  and 
demonstration  of  new  and  Improved  methods 
of  screening  and  early  detection,  referral, 
and  diagnosis  of  Individuals  with  a  risk  of 
developing  arthritis,  asymptomatic  arthritis, 
or  symptomatic  arthritis; 

"(2)  emphasize  the  development  and 
demonstration  of  new  and  Improved  meth- 
ods for  patient  referral  from  local  hospitals 
and  physicians  to  appropriate  centers  for 
early  diagnosis  and  treatment; 

"(3)  emphasize  the  development  and 
demonstration  of  new  and  Improved  means 
of  standardizing  patient  data  and  record- 
keeping; and 

"(4)  emphasize  the  development  and 
demonstration  of  new  and  Improved  meth- 
ods of  dissemination  of  knowledge  about  the 
projects  and  methods  referred  to  In  the  pre- 
ceding paragraphs  of  this  subsection  to 
health  and  allied  health  professionals. 

"(C)(1)  As  soon  as  practicable  after  the 
date  of  enactment  of  this  section  the  Sec- 
retary, through  the  Assistant  Secretary  for 
Health,  shall  establish  the  Arthritis  Screen- 
ing and  Detection  Data  Bank  for  the  col- 
lection, storage,  analysis,  retrieval,  and  dis- 
semination of  data  useful  in  screening,  pre- 
vention, and  early  detection  Involving  pa- 
tient populations  with  asymptomatic  and 
symptomatic  types  of  arthritis,  including 
where  possible,  data  Involving  general  pop- 
ulations for  the  purpose  of  detection  of  In- 
dividuals with  a  risk  of  developing  arthritis. 

"(2)  The  Secretary  shall  provide  for  stand- 
ardization of  patient  data  and  recordkeeping 
for  the  collection,  storage,  analysis,  retrieval, 
and  dissemination  of  such  data  in  coopera- 
tion with  projects  under  this  section  and 
centers  a.sslsted  under  section  439,  anf*  other 
persons  engaged  in  arthritis  programs. 

"(d)  There  are  authorized  to  t>e  appro- 
priated to  carry  out  this  section  $2,000,000 
for  fiscal  year  ending  June  30,  1975,  $3,000,- 
000  for  fiscal  year  ending  June  30,  1976,  and 
$4,000,000  for  fiscal  year  ending  June  30, 
1977. 

"COMPREHENSIVE  ARTHRITIS  CENTERS 

"Sec  439.  (a)  The  Secretary,  acting 
through  the  Assistant  Secretary  for  Health 
may,  after  consultation  with  the  National 
Advisory  Council  established  under  section 
434(a)  and  consistent  with  the  Arthritis 
Plan  developed  pursuant  to  the  National 
Arthritis  Act  of  1974.  provide  for  the  devel- 
opment, modernization,  and  operation  (In- 
cluding staffing  and  other  operating  costs 
such  as  the  costs  of  patient  care  required 
for  research)  of  centers  for  arthritis  re- 
search, screening,  detection,  diagnosis,  pre- 
vention, control,  and  treatment,  for  educa- 
tion related  to  arthritis,  and  for  rehabili- 
tation of  Individuals  who  suffer  from  arthri- 
tis. For  purposes  of  this  section,   the   term 


'modernization'  means  the  alteration,  re- 
modeling, improvement,  expansion,  and  re- 
pair of  existing  buildings  and  the  provision 
of  equipment  for  such  buildings  to  the  ex- 
tent necessary  to  make  them  suitable  for  use 
as  centers  described  In  the  preceding  sen- 
tence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall — 

"(1)  (A)  use  the  faculties  of  a  single  In- 
stitution or  a  consortium  of  cooperating  In- 
stitutions, and  (B)  meet  such  qualifications 
as  may  be  prescribed  by  the  Secretary;  and 

"(2)   conduct — 

"(A)  basic  and  clinical  research  into  the 
cause,  diagnosis,  early  detection,  prevention, 
control,  and  treatment  of.  arthritis  and  com- 
plications resulting  from  arthritis.  Including 
research  In  Implantable  blomaterlals  and 
blomechanlcal  and  other  orthopedic  proce- 
dures and  In  the  development  of  other  diag- 
nostic and  treatment  methods: 

"(B)  training  programs  for  physicians  and 
other  health  and  allied  professionals  in  cur- 
rent methods  of  diagnosis,  screening  and 
early  detection,  prevention,  control,  and 
treatment  of  arthritis  and: 

"(C)  information  and  continuing  educa- 
tion programs  for  physicians  and  other 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis:  and 

"(D)  programs  for  the  dissemination  to 
the  general  public  of  information — 

"(I)  on  the  Importance  of  early  detection 
of  arthritis,  of  seeking  prompt  treatment, 
and  of  following  an  appropriate  regimen;  and 

"(11)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
and  unapproved  and  Ineffective  drugs  and 
devices. 

"(c)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs  to — 

"(1)  develop  new  and  improved  methods 
of  screening  and  early  detection,  referral,  and 
diagnosis  of  Individuals  with  a  risk  of  devel- 
oping arthritis,  asymptomatic  arthritis,  or 
symptomatic  arthritis. 

"(2)  disseminate  the  results  of  resetirch. 
screening,  and  other  activities,  and  develop 
meons  of  standardizing  patient  data  and  rec- 
ordkeeping, and 

"(3)  develop  community  consultative  serv- 
ices to  facilitate  the  referral  of  patients  to 
centers  for  treatment. 

"(e)  The  Secretary  shall,  insofar  as  prac- 
ticable, provide  for  an  equitable  geographical 
distribution  of  centers  assisted  under  this 
section.  The  Secretary  shall  give  appropriate 
consideration  to  the  need  for  centers  espe- 
cially suited  to  meeting  the  needs  of  children 
affected  by  arthritis. 

"(f)  The  Secretary  shall  evaluate  on  an 
annual  basis  the  activities  of  centers  re- 
ceiving support  under  this  section  and  shall 
report  to  the  appropriate  committees  of  Con- 
gress the  results  of  his  evaluations  not  later 
than  four  months  after  the  end  of  each  fis- 
cal year. 

"(g)  No  center  may  receive  more  than  three 
grants  under  this  section. 

"(h)  For  purposes  of  this  section,  there  are 
authorized  to  be  appropriated  $11,000  000  for 
fiscal  year  ending  June  30.  1975.  $13,000,000 
for  fiscal  year  ending  June  30.  1976,  and  $15,- 
000,000  for  fiscal  year  ending  June  30.  1977. 
Not  less  than  20  per  centum  of  the  funds 
appropriated  for  each  fiscal  year  vmder  this 
subsection  shall  be  xised  for  the  purposes  of 
establishing  new  centers." 

ASSOCIATE  DIBECTOB,   ANNUAL  KEPOXT,  RCSKAKCH 
Pl'NOINO,  AUVISORT   COUNCIL 

Sxc.  6.  (a)  Section  434  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
the  following  new  8ul)secUous: 

"(e)  There  is  established  within  the  Insti- 
tute the  position  of  Associate  Director  for 
Arthritis  and  Related  Musculoskeletal  Dis- 
eases (hereinafter  in  this  part  referred  to 
as  tlie  'Associate  Director'),  who  shall  report 
directly    to    the   Director   of   such    Iixstltute 


and  who,  under  the  supervision  of  the  Di- 
rector of  sucii  Institute,  shall  be  responsible 
for  programs  regarding  arthritis  and  related 
musculoskeletal  diseases  (hereinafter  in  this 
part  collectively  referred  to  as  'arthritis) 
within  such  Institute. 

"(f)  The  Director  of  the  Institute  shall,  as 
soon  as  practicable,  but  not  later  than  sixty 
days,  after  the  end  of  each  fiscal  year,  pre- 
pare, in  consultation  with  the  National 
Advisory  Council,  and  submit  to  the  Presi- 
dent and  to  the  Congress  a  report.  Such 
report  shall  include  (1)  a  proposal  for  the 
Institute's  activities  under  the  Arthritis 
Plan  formulated  under  the  tJatlonal 
Arthritis  Act  of  1974  and  activities  under 
other  provisions  of  law  diu-lng  the  next 
five  years,  with  ar  estimate  for  such  addi- 
tional staff  positions  and  appropriations  as 
may  be  required  to  pursue  such  activities, 
and  (2)  a  program  evaluation  section, 
wherein  the  activities  and  accomplishments 
of  the  Institute  during  the  preceding  fiscal 
year  shall  be  measured  against  the  Directors 
proposal  for  that  year  for  activities  tinder  the 
Arthritis  Plan.". 

(b)  Section  431  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Of  the  sums  appropriated  for  any 
fiscal  year  under  this  Act  for  the  National 
Institutes  of  Health,  not  less  than  $500,000 
shall  be  obligated  for  basic  and  clinical 
orthopedic  research  conducted  within  the 
National  Institutes  on  Arthritis,  Metabo- 
lism, and  Digestive  Diseases  which  relates  to 
the  methods  of  preventing.  controUmg  and 
treating  arthritis  and  related  musculo- 
skeletal diseases,  including  research  In  im- 
plantable blomaterlals  and  blomechanlcal 
and  other  orthopedic  procedures  and  re- 
search In  the  development  of  new  and  im- 
proved orthopedic  treatment  methods." 

(c)  Section  434(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  followtng: 
'"The  Advisory  Council  shall  review  appUca- 
tlons  made  to  the  Director  for  grants  for 
research  projects  related  to  arthritis  and 
related  musculoskeletal  diseases  and  shall 
recommend  to  the  Director  for  approval 
those  applications  and  contracts  which  the 
Council  determines  will  best  carry  out  the 
purposes  of  this  part.  The  Advisory  Council 
shall  also  review  and  evaluate  the  arthritis 
programs  under  this  part  and  shall  recom- 
mend to  the  Director  such  changes  m  t^e 
administration  of  such  programs  as  it 
determines  are  necessary." 

Mr.  STA<jGERS  (during  the  reading' . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record,  and  that 
I  may  be  allowed  to  explain  this. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia 

There  was  no  objection. 

Mr.  CARTER.  Mr.  ^jeaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  dis- 
tinguished doctor,  the  gentleman  from 
Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  rise  in 
support  of  this  important  bill  which  I 
have  introduced  with  my  learned  col- 
league from  Florida. 

It  Is  by  every  Interpretation  a  modest, 
inexpensive  bill,  but  one  which  will  bring 
great  benefit  to  the  20  million  Ameri- 
cans, many  of  whom  are  children  and 
adolescents,  who  are  afflicted  with  arthri- 
tis and  m'isculoskeletal  diseases. 

This  insidious  crlppler  is  the  single 
greatest  cause  of  chronic  pain  and  dis- 
ability; its  annual  cost  to  the  national 
economy  is  $9.2  billion:  it  has  a  great 
psychological  impact  on  the  families  of 
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sufferers.  With  the  proposal 
in  this  bill,  Mr.  Speaker,  I 
make  great  advances  tow 
and  eventual  cure. 

The   bill   would   establish 
Commission   on   Arthritis 
Musculoskeletal  Diseases. 

The    Commission    would 
comprehensive  research 
established  by  the  plan 
epidemiological     and     basic 
studies;  research  into  surgicap 
and  drugs,  including  drugs 
use  by  children;  programs  . 
of  bioengineers.  physicians  . 
general  practice,  the  practicje 
medicine  or  other  prima  r>-  . 
ties,  and  orthopedic  surgeons  . 
screenmg.  diagnosis,  treatmen 
tion,  and  rehabilitation;  anc 
formation  campaigns. 

The  bill  sets  forth  mecha 
ordmate  the  research  _, 

and  other  Federal  depar 

to  arthritis,  reducing  thereby 
bility  of  unnecessarj-  and  cost  I 
tion  of  research  and  service 

The  bill  will  establish 
screemng,  early  detection 
tion  and  referral  demonsti 
and    will    also    establish    _ 
screemng  and  detection  dati 
the  collection,   analysis, 
semination,  and  standardizati 
search  data. 

And  the  bill  will  further  _. 
prehensive  artlmtis  centers, 
ters  shall  be  conducted  basic 
research,  traimng  programs.  ~> 
education  programs,   prograris 
dissemination  to  the  genera: 
information,  and  programs  . 
discourage  quackery  and  the 
and  use  of  unapproved  and 
diagnosis  and  treatment  and 
and  unapproved  drugs  and  _ 
centers.  Mr.  Speaker,  shall  b< 
and  strategically  distributed 
regions  of  the  country. 

Mr.  Speaker,  the  bill  is  modist 
expensive  It  is  important  anc 
will  do  great  good.  I  urge  its 
I  include  the  following : 

Section  ].  Title:   National  Arthr 
1^74. 
Section  2.  Findings: 

1  Arthritis  .  .  .  constitutes  a 
problem  in  U.S.  affecting  more 
lion  Americans  It  is  the  greatest 
of  chroni':  pain  and  disability. 

2  Complications   are   beriout 
iu  chUdren  and  adolescents 

3.  Annual    cost    to    national 
1970  was  «9.2  billion:    the  num.. 
days  lotit  in  1970  was  14.5  mlllio 

4.  Tht  disease  has  a  great  ps 
impact  on  lamUles  and  society. 

5  Athletic  injuries  involving 
lead  Uj  arthritis. 

6  The  highest  national  priority 
given  to  develop  new  methods  of 
of  arthritis. 

7.  There  is  a  critical  shortage 
latilities   and   properly   trained 
fessionals  for  arthritis  research 
treatment,  care  and  rehabUitatioL 

H.  We  should  all  have  a  full 
iiig  uf  the  disease. 

9.  We  can  make  great  advances 
control  and  cure. 

Section  3.  The  Secretary  shall 
National  Commlselon  on  Arthrit 
lated  Musculoskeletal  Disea^ee. 
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we  set  forth         Th©  Commisson   shall   formulate  a   long- 
b^lleve  we  can     range  plan  (called  the  ArthrttU  Planj   with 
its  control      specific  recommendations  for  the  use  and  or- 
ganization of  national  resources  to  combat 
arthritis. 

The  Plan  shall  be  based  on  incidence  and 
prevalence  studies,  studies  of  economic  and 
social  consequences  of  the  disease,  and  re- 
view and  evaluation  of  the  scientific  htera- 
ture. 

The  Plan  shall  include  a  comprehensive 
research  program  for  NIAMDD  and  plans  for 
federal,  state,  and  local  programs,  which  pro- 
grams shall  Include:  Epidemiologv,  etiology 
and  control  Investigations:  research  Into 
basic  biologic  processes;  research  into  surgi- 
cal procedures  and  drugs,  including  drugs 
intended  for  use  by  children:  programs  for 
the  education  ...  of  scientists,  bloengi- 
neers.  physicians  engaged  in  general  prac- 
tice, the  practice  of  famUy  medicine  or  other 
primary  car©  specialties,  orthopedic  sur- 
geons .  requisite  to  screening,  early  de- 
tection, dx.  rx.  prevention,  and  rehabihta- 
tion  of  individuals  who  suffer  from  ar- 
thritis; programs  for  public  education  and 
c;>unseling  relating  to  arthritis,  including 
public  information  campaigns. 

The  Secretary  shall  transmit  to  the  Com- 
mittee on  Appropriations  of  the  House  and 
Senate,  and  the  Commerce  and  Health  Com- 
mittee of  the  House,  an  estimate  of  the 
amounts  requested  for  each  of  the  NIH  In- 
stitutes whose  activities  are  to  be  affected 
by  the  Arthritis  Plan  .  .  . 

The  Commission  shall  publish  and  trans- 
mit directly  to  the  Congress  (without  prior 
approval  or  review  by  OMB)  the  Plan  with- 
in  7-inonths  of  its  creation. 

$1  M  is  authorized  to  be  appropriated  in 
Section  3. 

Section  4  Amends  PHS  Act  to  add  Sec 
437.  to  establish  Arthricis  Coordinating  Com- 
mittee. 

The  Committee  is  to  be  composed  of  rep- 
resentatives of  HEW,  including  FDA,  and  of 
the  VA.  DOD,  and  all  other  Federal  depart- 
ments and  agencies  involved  in  research  and 
health  services  or  rehabilitation  programs 
affecting  arthritis. 

A  Report  shall  be  sent  to  the  Secretary 
and  include: 

A    description    of    the    'coordinated"    re- 
seurch  activities  of  NIH  relating  to  arthriti.s. 
A  description  of  the  coordination  of  other 
federal  programs  relating  to  arthritis. 

Section  438.  Arthritis  Screening.  Early 
Detection.  Prevention  and  Referral  Dem- 
onstration; and  Data  Bank. 

Projects  shall  be  Implemented  by  the  Sec- 
retary. These  projects  shall  be  evaluated  and 
the  results  disseminated  to  health  and  allied 
health  professions, 
jor  health         Such   projects   shall   include   those   which 
tllau  20  mil-      demonstrate:  (1)  new  and  Improved  methods 
^ngle  cause      for  patient  referral  from  local  hospitals  and 
physicians   to   appropriate   centers   for  early 
ijarticularly     dx  and  rx;    (2)  *iew  and  improved  methods 
of    screening    and    detection    of    individuals 
with  a  risk  of  developing  arthritis:    (31   new 
and     Improved     methods    of     disseminating 
knowledge  about  projects  and  jnethods  re- 
chologlcal      ferred  to  m  this  section  to  health  and  allied 
health  professionals, 
uma  can         The  Secretary  shall  establish  the  Arthritis 
Screening  and  Detection  Data  Bank  for  col- 
lection, storage,  analysis,  retrieval,  and  dis- 
semination of  oil  data,  which  shall  be  stand- 
ardized. 

FY  75  (1   M;   FY  76  »2  M;   FY  77  «3  M. 
Section  439.  Comprehensive  Arthritis  Ceii- 
Ifeveniiou.      ters  shall  be  established. 

Each   center  shall   conduct    (ai    basic   re- 

u4derstand-     search.    clUilcal    research    in    the    cause,   dx, 

early  detection,   prevention,  control   and  rx 

tja wards  Its     of  arthritis  ..(b)    training  programs  for 

physicians  and  others  in  current  dx,  screen- 

eJBtabliah  a     Ing  .  .  .  prevention,  and  rx:   (c;   information 

and  Re-     and  continuing  education  programs       .  ;  (d) 

programs  for  the  dissemination  to  the  gen- 
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eral  public  of  Information  .  .  .  (U)  to  dis- 
courage the  promotion  and  use  of  unap- 
proved and  Ineffective  dx  and  rx  and  unap- 
proved drugs  and  devices. 

The  Secretary  shall  .  .  .  provide  for  an 
equitable  geographical  distribution  of  cen- 
ters .  . . 

FY  75  89  M:  FY  76  811  M;  FY  77  $13  M 
Section  431  of  PHS  Act  amended  as  follows: 
•Of  the  sums  appropriated  for  anv  fiscal 
year  for  NIH,  not  less  than  $600,000  shall  be 
obligated  for  basic  and  clUilcal  orthopedic 
research  conducted  within  the  National  Instl- 
tues  on  Arthritis,  Rheumatism,  and  Meta- 
bolic Diseases  which  relates  to  the  methods 
of  preventing,  controlling,  and  treating  ar- 
thritis ..."  ^ 

TOTAL  AUTH0RI2ATI0;<S 
(In  millions  ol  do'lars) 


1975    1976    1977     ToUl 


l'3lional  CommiS'Jo.i  on  Arthrilis 
and  Related  Musculoskeletal  Dis- 
eases . 

Arthritis  screenmjj.  early  detection, 
prevention,  andrelerral  demon- 
stration, and  data  bank    

Comprehen'.ive  arthnlis  centers, . 


2 
11 


3 
13 


Total 
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Mr.  STAGGERS.  Mr.  Speaker.  I  ap- 
preciate the  remarks  of  the  eminent  doc- 
tor from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS  I  yield  to  the  gentle- 
man from  Florida  <Mr.  Rogers  » 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  17618.  a  bill  similar  to 
S.  2854,  the  Senate-passed  version  of 
arthrilis  legislation  which  would  estab- 
lish a  National  Commission  on  Arthritis 
and  Related  Musculoskeletal  Diseases 
and  launch  a  national  attack  upon 
arthritLs. 

On  Wednesday.  December  11.  Dr. 
Carter  and  I  introduced  a  clean  bill  after 
tlie  Subcommitee  on  Public  Health  and 
Environment  held  hearings  on  H.R.  14181 
and  other  similar  bills  on  November  25, 
1974.  Because  of  the  press  of  other  legis- 
lative matters  it  was  impossible  for  the 
subcommittee  to  meet  in  markup  ses- 
sions on  this  proposal,  but  I  think  the 
compromise  measure  propo.sed  by  the 
gentleman  from  West  Virginia  is  an  ex- 
cellent vehicle  by  which  to  emphasize  the 
congie-ssional  concern  with  the.se  serious 
disorders,  and  incon^orates  tiie  best  fea- 
tures of  the  various  arthritis  bills  in- 
troduced during  this  session. 

As  the  Members  may  know,  approxi- 
mately 50  million  Americans  have  arthri- 
tis and  related  musucloskeletal  diseases 
More  than  30  million  Americans  of  all 
ages  have  cases  of  arthritis  requiring 
medical  attention.  Arthritis  has  disabled 
3.5  million  Ameiicaas  and  claims  250.000 
new  victims  each  year.  Children  and 
adolescents  afflicted  by  arthritis  are  asu- 
ally  .severely  crippled.  The  annual  cost 
for  medical  treatment  of  arthritis  is 
more  than  $2.5  billion.  In  1970,  the  total 
national  economic  cost  in  wages  lost  and 
medical  expenses  of  arthritis  was  more 
than  $9.1  billion,  including  the  loss  of 
ovf  145  million  workdays.  By  com- 
parison, the  total  Federal  effort  in 
arthritis  wa.s  under  $14  million  last  year. 
An  expanded  research  effort  Into  the 


December  18,  197  U 


coNCi iu;n>ion .\l  rixor d ~ house 


40^45 


causes  and  effects  of  arthritis  is  essen- 
tial if  we  are  to  provide  better  treatment 
methods  and  possibly  a  cure  for  the  mil- 
lions of  Americans  who  are  known  to  be 
afflicted  by  these  disorders.  This  legis- 
lation, H.R.  17618,  would  take  that  first 
step  by  establishing  a  Commission  to 
formulate  a  long-range  plan  to  combat 
arthritis  and  related  musculoskeletal 
diseases,  within  the  National  Institutes 
of  Health's  National  Institute  of  Arthri- 
tis, Metabolism  and  Digestive  Diseases. 
In  addition,  this  legislation  provides  for 
coordination  of  the  NIH  and  other  HEW 
programs  with  the  programs  of  other 
Federal  agencies  and  State  and  local 
governments. 

The  bill  would  authorize  a  total  of 
$6,000,000  over  a  3-year  period  for 
screening  and  early  detection  and  for 
the  establishment  of  an  arthritis  data 
bank.  The  bill  also  provides  for  a  total 
of  $33,000,000  over  a  3-year  period  for 
the  upgrading  and  establishment  of  ar- 
thritis comprehensive  research,  and 
training  centers.  At  least  20  percent  of 
the  authorizations  are  required  to  be 
used  for  the  establishment  of  new  cen- 
ters, which  would  assist  the  40  medical 
schools  and  other  appropriate  entities 
which  do  not  have  rheumatology  and 
related  orthopedic  programs  in  the 
United  States, 

The  Department  of  HEW  is  currently 
not  supporting  arthritis  research  and 
training  centers  or  screening  and  early 
detection  programs.  Nor  does  HEW  have 
an  adequate  computerized  data  bank 
system  for  the  collection,  storage,  anal- 
ysis, retrieval,  and  dissemination  of  vi- 
tal information  on  research,  screening, 
early  detection,  and  other  activities.  The 
National  Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases  is  currently 
supporting  only  $14  million  for  their 
total  intramural  and  extramural  re- 
search and  training  programs. 

The  programs  and  authorization  levels 
proposed  by  H.R.  17618  are  new  pro- 
grams requiring  additional  Federal  fi- 
nancial support  and  are  not  intended  to 
replace  or  reduce  the  current  arthritis 
programs  carried  on  in  HEW  under  sec- 
tion 301,  or  under  title  IV,  part  D,  or 
under  other  authorities  of  the  Public 
Health  Service  Act.  The  programs  pro- 
posed by  this  bill  are  Intended  to  supple- 
ment the  existing  HEW  programs  in  NIH. 
It  is  necessary  to  continue  our  existing 
arthritis  program  and  to  carry  out  these 
new  programs  at  their  authorization 
levels  If  we  can  expect  to  effectively 
combat  arthritis.  The  original  arthritis 
bill  I  introduced  in  the  House  called  for 
a  total  of  over  $80  million  for  the  attack 
on  arthritis  over  a  3-year  period.  We 
have  had  to  reduce  this  amount  to  $50 
million  in  this  legislation  in  an  effort  to 
limit  expenditures,  however,  I  believe 
that  we  can  have  an  effective  program  if 
these  funds  are  appropriated. 

Lastly,  the  bill  requires  the  establish- 
ment of  an  intramural  orthopedic  ino- 
gram  within  the  National  Institute  of 
Artliritis  Metabolism,  and  Digestive 
Diseases.  This  is  vitally  important  to  the 
13  million  persons  afflicted  with  osteo- 
arthritis and  the  5  million  persons 
crippled  by  rheumatoid  arthritis,  since 


orthopedic  procedures  are  now  consid- 
ered as  one  of  the  best  means  of  treat- 
ment being  developed  by  current  day 
research.  Presently,  the  Institute  has  no 
orthopedic  program  to  provide  leader- 
ship in  this  area. 

I  again  would  like  to  thank  Dr.  Carter, 
Chairman  Staggers,  the  members  of  the 
subcommittee,  and  the  other  House 
Members  who  have  joined  me  in  co-spon- 
soring this  legislation  or  who  have  other- 
wise contributed  to  it.  I  urge  my  col- 
leagues in  the  House  to  join  me  in  sup- 
port of  passage  of  H.R.  17618,  the  Na- 
tional Arthritic  Act  of  1974. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  bill  imder 
consideration  and  urge  my  colleagues  to 
give  favorable  approval  to  this  measure 
to  bring  a  measure  of  relief  and  hope 
for  the  millions  of  Americans  suffering 
from  arthritis. 

In  my  home  State  of  Mississippi  there 
are  some  200,000  persons  who  have 
arthritis.  They  along  with  other  Amer- 
icans afflicted  with  this  disease  are  de- 
serving of  this  legislation  to  mount  a  na- 
tional attack  on  arthritis.  We  need  to  do 
everything  within  our  power  and  finan- 
cial capabilities  to  wipe  out  this  crippling 
disease. 

Mr.  Speaker,  I  hope  my  colleagues  will 
give  their  overwhelming  approval  to  S. 
2584  in  order  that  we  might  send  this 
measure  to  the  White  House  for  Presi- 
dent Ford's  approval. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENER.'VL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  several 
Members  have  asked  for  permission  to 
revise  and  extend  on  this  legislation,  so  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  legislation  and  include  ex- 
traneous matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


RESIGNATION  FROM  A  COMMITTEE 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  a  commit- 
tee: 

Washington.  D.C. 

December  18,  1974. 
Hon,  Carl  Albert, 

Speaker,  U.S.  House  of  Representatives. 
Washington,  D.C. 

De.^r  Mr.  Speaker;  I  herewith  submit  my 
resignation  from  the  Committee  on  Armed 
Services  eifective  immediately. 

It  has  been  a  rewarding  experience  and  a 
great  pleasure  to  have  served  on  that  Com- 
mittee for  14  years,  and  I  leave  it  with  gen- 
uine regret. 

Very  truly  yours, 

Otis  O  Pike. 

The  SPEAKER.  Without  objection,  the 
resignation  Is  accepted. 
There  was  no  objection. 


RESIGNATION  FROM  A  COM^^TTEE 

The  SPEAKER  laid  before  the  House 
the  following  resignation  frcwn  a  commit- 
tee: 

Washington,  D.C, 

December  18,  197  4. 
Hon,  Carl  Albert, 

Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speakzr:  I  hereby  tender  my  res- 
ignation effective  immediately  from  the  Pub- 
lic Works  Committee.  VS.  House  of  Repre- 
sentatives. 

Cordiadly  yours, 

Richard  F.  Vander  Veen, 

Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 
There  was  no  objection. 


ELECTION  AS  MEMBER  OF  COMMIT- 
TEE ON  WAYS  AND  MEANS 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  the 
following  privileged  resolution  (H.  Res. 
1516>  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  1516 
Resolved.  That  the  following -named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
standing  committee  of  the  House  of  Repre- 
sentatives on  Ways  and  Means :  Otis  G.  Pike, 
of  New  York;  Richard  F.  Vander  Veen,  of 
Michigan. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  announce  that  we  are  adding  to 
the  suspension  list  the  bill  (H.R.  16817 > 
guaranteeing  the  right  to  vote  to  U.S. 
citizens  residing  outside  the  United 
States. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  17045.  AMENDING  SOCLAL 
SECURITY  ACT 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  170451  to 
amend  the  Social  Security  Act  to  estab- 
lish a  consolidated  program  of  Federal 
financial  jissistance  to  encourage  pro- 
vision of  services  by  the  States,  with  Sen- 
ate amendment  thereto,  disagree  to  the 
Senate  amendment  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Ullman, 
Burke  of  Massachusetts,  Mrs.  GRiFFrrns, 
Messrs.  Rostenkowski,  Schneebeli, 
CoNABLE.  and  Pe^-^'^ 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  421.  ^lENDING  TARIFF 
SCHEDULES  TSC  XHE  UNITED 
STATES  ""i-w^ 

Mr.  LTXMAN.  Mr  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill   (H.R.  421)    to 
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amend  the  Tariff  Schedu  es  of  the 
United  States  to  permit  the  mportation 
of  upholstery  regulators,  upholsterer's 
regulating  needles,  and  upholsterer's 
pins  free  of  duty,  with  Sen  ite  amend 
ment  thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the]  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  (jbjection  to 
the  request  of  the  gentkman  from 
Oregon?  The  Chair  hears  nope,  and  ap- 
points the  following  conferejs:  Messrs. 
Ullman.  Burke  of  Massachusetts,  Ros- 

TENKOWSKI,  LaNDRCM.  ScHNEE  JELI,  BROY- 

HiLL  of  Virginia,  and  ConabLe. 
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APPOINTMENI  ui-  cONF^EES  ON 
S.  2994.  NATIONAL  HEAtTH  POL- 
ICY. PL.ANNING.  AND  RESOURCES 
DEVELOPMENT  ACT  OP  1974 


Mr.    ROGERS.    Mr.    Spe3l:er.    I 


unanimous   consent   to   take 


from 


ask 

the 


Speaker's  table  the  Senate  biJl  (S.  2994) 
the  National  Health  Policy.  Planning, 
and  Resources  Development  /.ct  of  1974, 
with  the  House  amendment  thereto,  in- 
sist on  the  House  amendment  and  agree 
to  the  conference  asked  bv  ttie  Senate. 
The  SPEAKER.  Is  there  o  )jection  to 
the  request  of  the  gentleman  from  Flor- 
ida? The  Chair  hears  norie.  anid  appoints 
the  following  conferees:  Messrs.  Stag- 
gers. Rogers.  Satterfitld,  KyUos.  Prity- 
ER.  Stminctow.  Roy.  Deviw^,  Nelsen. 
Cartep.  Hastings,  Heinz,  and  Hudnut. 


Co\.  Jonathan  Trumbull  proclaimed 
April  19,  1775,  as  a  day  for  observing  a 
"day  of  publick  fasting  and  prajer, 
throughout  this  Colony,  by  all  Christian 
churches  and  societies  in  it." 

Governor  Trumbull  a^ked  for  prayer 
"That  God  would  preserve  and  secure  the 
liberties  of  this,  and  all  the  other  British 
American  Colonies — and  preserve  and 
CDnfirm  the  union  of  the  Colonies  in  the 
pursuit  and  practic3  of  that  religion  and 
virtue  which  will  honor  Him." 

It  was  on  this  same  day — April  19, 
1775 — that  a  British  s: Idler  fired  the  shot 
in  Concord,  Mass. — the  veritable  shot 
heard  around  the  world — that  started 
America's  'War  for  Independence. 

I  believe  it  goes  without  saying  our 
Lord  answered  the  colonists'  prayers  for 
preservation  of  their  religious  and  civil 
Lberties. 

I  urge  all  i-iy  colleagues  to  join  Amer- 
icans throughout  our  Nation  and  the 
world  as  we  pray  today  for  the  strength 
and  the  will  to  face  today's  challenges, 
and  to  know  and  follow  God's  way. 

For  as  Jesus  instructed  his  followers  in 
Jerusalem: 


H;  n  ;.en.  Wash. 

liarsha 

Hebert 

Heclcler.  Mass. 

Holl  field 

Howard 

jDhnson.  Colo. 

Jones.  N.C. 

Karth 

Kemp 

KuykendHU 

I^anJ'^rebc 

Ll-.ton 

McCcrmark 

Macdcnald 

Martin.  NC. 


Mathls.  Ga. 

MUIs 

Mink 

O'Hara 

Owens 

Pepper 

PodeU 

Piice,  Tex. 

Ran'^el 

R^rick 

BsguJa 

RelJ 

Rjncallo 

R-.re 

Shipley 

S.TlUh,  NY. 


N.Y. 


Steed 

Steele 

Taylor,  K.C. 

Teague 

Towell,  Nev. 

Udall 

Wll3on, 

Charles,  Tex. 
Winn 
Wright 
Wydler 
Zablocki 
ZIon 
Zwach 


And  all  things,  whatsoever  ye  shall  ask  la 
prayer,    believing,   ye    shall   receive. 


vivi. 
ndHt 


ANNOUNCING  A  NEW  FUTURE  CAN- 
DIDATE  FOR   CONGRESS 

^Mr.  HOGAN  asked  and  ias  given 
permission  to  address  the  Hdusc  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOGAN.  Mr.  Speaker,  I  s^n  pleased 
and  proud  to  advise  my  coUeagjues  in  the 
House  that  my  wife  Eona,  presented  me 
with  a  7-pound  6-ounce  soji  named 
Matthew  Lawrence  Hogan  at  0  01  Mon- 
day evening,  December  16.  Thp  mother, 
the  baby,  and  the  father  are  jail  doing 
very  well.  The  caliber  of  his  vocfil  chords, 
even  at  this  early  age,  convincTme  that 
some  future  session  of  this  bodyjwlll  have 
to  contend  with  another  Corlgressman 
named  Hogan.  I  have  given  yoG  and  his 
future  political  competitors  faii^  warning. 


FOOD  FOR  THE  DISTRICT  OP 
COLUMBIA  HUNGRY 

"Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  I  am  just 
going  to  take  this  moment  to  remind  for 
the  last  time  Members  on  both  sides  of 
the  aisle  that  tomorrow  the  House  is 
making  its  contribution  to  Project  Sur- 
vival, which  is  a  program  sponsored  by 
the  churches  in  the  District  of  Columbia 
to  get  canned  food  to  serve  the  needy  and 
the  poor  and  the  hungry  in  the  District 
over  this  hoUday  season. 

It  is  our  hope  that  every  Member  and 
every  memoer  of  each  Congressman's 
staff  will  bring  a  package  of  canned  food 
tomorrow  to  the  steps  of  the  Capitol 
Building  at  11:45  to  make  that  contri- 
bution. 

I  know  it  will  be  a  generous  one,  and 
I  thank  the  Members  for  their  patience 
in  putting  up  with  these  announcements* 


NATIONAL  DAY  OP  PRAYER,   1974 

'Mr.  CONLAN  asked  and  \l'as  given 
permission  to  address  the  Hofise  for  1 
minute  and  to  revise  and  extei>d  his  re- 
marks.) 

Mr.  CONLAN  Mr  Speaker, 
by    Congress,    the    President 
claimed  today  as  National  Day  ^_  _  ._,  _., 
1974.  His  proclamation  includes  Resident 
Dwight  D.  Eisenhower's  apt  description 
of  the  central  role  cf  religion 
lean  life. 

without  God  tliere  could  be  no 
form  of  government,  nor  an  Amerli:an  way  of 
life  Recognition  of  the  Supreme  Btlng  Is  the 
first — the  most   ba^-lc — expres.sion  of  Amerl 
caiUsm.  Thus  the  Founding  Fatlier  i  of  Amer 
ica  saw  it,  and  thus  with  God's  h  >lp,  it  wlli 
continue  to  be. 

Mr.  Speaker,  prayer  has  alwak-s  Jjeen  a 
powerful  force  in  the  history  oi  our  Na- 
tion and  the  world.  Connecticut' s  colonial 


directed 

as    pro- 

if  Prayer, 


m  Amer- 


Ameiican 


CALL  Or    liii,  HOUSE 

Mr.  SYMMS.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  resix»nd: 

[Roll  No.  702) 

Esch 


Adams 
Ashley 
Blarkbuiu 
Blatntk 
Braac'j 

Brown.  Mlctl. 
Burke.  Calif. 
Barton,  John 
Carey,  NY. 
Casey,  Tex. 
Chlshulm 
Clark 


Clay 

Collier 

Collins,  ni. 

Conyera 

Coughlln 

Cronln 

Davis.  G«. 

Delluma 

Dlggs 

Dlngell 

Duiskl 

Krlenbom 


Esbleman 

FliidJey 

Foley 

Ford 

Frey 

Gtalino 

O'jld  water 

Grasso 

Gray 

Hanna 

Hansen,  Idaho 


The  SPEAKER.  On  this  rollcall  353 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Bv  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

AUTHORIZING  CONSIDERATION  OP 
CONFERENCE  REPORTS  ON  SAME 
DAY  REPORTED  OR  ANY  DAY 
THEREAFTER  DURING  REMAIN- 
DER OP  2D  SESSION,  93D  CON- 
GRESS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1512  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.   1512 

Resolved,  That  durlxig  the  remainder  of 
the  second  session  of  the  Ninety-third  Con- 
gress It  shall  be  In  order  to  consider  con- 
ference reports  on  the  same  day  reported 
or  any  day  thereafter,  notwithstanding  the 
provisions  of  clause  2,  rule  XXVin. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollinc)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Tennessee  <Mr.  Quillen)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Bollinc ) . 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  such  4ime  as  I  may  consume. 

Mr.  Speaker,  those  Members  of  the 
House  who  heard  the  reading  of  the 
resolution  know  tlmt  it  provides  that  it 
.shall  be  in  order  to  consider  conference 
reports  on  the  same  day  reported,  or  any 
day  tliereafter,  during  the  remainder  of 
the  2d  session  of  the  93d  Congress.  It  is 
essential  that  we  do  this  at  this  time.  I 
know  of  no  serious  objection  to  the 
matter. 

Mr.  Speaker,  I  reserve  the  balance  of 
ray  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
my.self  such  time  as  I  may  consume. 

Mr.  Speaker,  tlii*  resolution  is  neces- 
sary in  order  that  we  ml^ht  reach  an 
early  adjournment.  The  matter  was  ui 
under  suspension  of  the  rules,  and  it 
failed  uader  this  procedure. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution. 

Mr.  GROSS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  QUILLEN.  Mr.  Speakei,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
•  Mr.  Gross)  . 

Mr. .  GROSS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for  yield- 
ing me  this  time. 

Mr.  Speaker,  while  my  opposition  may 
not  be  considered  serious,  I  am  very  much 
opposed  to  this  type  of  legislation  because 
It   certainly   short-circuits   the   orderly 
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consideration  of  the  business  of  the 
House. 

It  makes  a  travesty  of  the  disposal 
of  important  legislation  and  would  be 
totally  unnecessary  had  the  House  of 
Representatives  conducted  its  business 
on  a  consistent  basis  of  attention  to  its 
duty  since  it  opened  the  session  last  Jan- 
uary. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  351,  nays  42, 
not  voting  41,  as  follows: 


[Roll  No.  703) 

YEAS— 351 

Abdnor 

Conable 

Gubser 

Abzug 

Conlan 

Gunter 

Alexander 

Conte 

Guyer 

Anderson, 

Conyers 

Haley 

Calif. 

Corman 

Hamilton 

Anderson,  111. 

Cotter 

Hammer- 

Andrews, 

Cronln 

schmldt 

N.  Dak. 

Culver 

Hanley 

Annunzlo 

Daniel,  Dan 

Hanrahan 

AsUey 

Daniel.  Robert 

Harrington 

Aspln 

W.,  Jr. 

Harsha 

Badlllo 

Daniels, 

Hawkins 

Baker 

Domlnlck  V. 

Hays 

Barrett 

Danlelson 

Hebert 

Beard 

Davis,  Oa. 

Hechler,  W.  Va 

Bell 

Davis,  8.C. 

Heckler,  Mass. 

Bennett 

de  la  Garza 

Heinz 

Bergland 

Delaney 

Helstoskl 

BevlU 

Dellenback 

Henderson 

Blaeel 

Denholm 

Hicks 

Blester 

Dent 

Hlllls 

Bingham 

Devlne 

Hlnshaw 

Blatnlk 

Dickinson 

Hogan 

Boggs 

Dlggs 

Holtzman 

Boland 

Donohue 

Horton 

Boiling 

Dorn 

Hosmer 

Bowen 

Downing 

Hudnut 

Brademas 

Drlnan 

Hungate 

Bray 

Duncan 

Hunt 

Breaux 

du  Pont 

Hutchinson 

Breckinridge 

Edwards.  Ala. 

Ichord 

Brinkley 

Edwards,  Calif 

J  arm  an 

Brooks 

EUberg 

Johnson.  Calif. 

Broomfleld 

Erienborn 

Johnson,  Colo. 

Brotzman 

Esch 

Johnson.  Pa. 

Brown,  Calif. 

Evans,  Colo. 

Jones,  Ala. 

Broyhlll,  N.C. 

Evlns,  Tenn. 

Jones,  Okla. 

BroyhlU,  Va. 

Fascell 

Jordan 

Buchanan 

Findley 

Karth 

Burgener 

Fish 

Kastenmeler 

Burke,  Fla. 

Fisher 

Kazen 

Burke,  Mass. 

Flood 

King 

Burleson,  Tex. 

Flowers 

Kluczynskl 

Burllson,  Mo. 

Flynt 

Koch 

Burton,  Phillip 

Foley 

Kuykendall 

Butler 

Ford 

Kyros 

Byron 

Forsythe 

Landrum 

Carney,  Ohio 

Fountain 

Latta 

Carter 

Fraser 

Leggett 

Casey,  Tex. 

Frellnghuysen 

Lehman 

Cederberg 

Frenzel 

Lent 

Chamberlain 

Froehllch 

Long,  La. 

Chappell 

Fulton 

Long,  Md. 

Chlsholm 

Fuqua 

Lott 

Clancy 

Gaydos 

Lujan 

Clark 

Gettys 

Luken 

Clausen, 

Gibbons 

McClory 

DonH. 

Gllman 

McCloskey 

Clay 

Glnn 

McColUster 

Cleveland 

Ooldwater 

McCormack 

Cochran 

Goodllng 

McDade 

Cohen 

Green,  Oreg. 

McEwen 

Collier 

Green,  Pa. 

McFall 

Collins,  HI. 

Griffiths 

M.-Kay 

McKlnney 

McSpadden 

Madden 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Mathlas,  Calif. 

Mathls,  Oa. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Mil  ford 

Miller 

Mlnlsh 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzl 

Nelsen 

Nichols 

Nix 

Obey 

O'Brien 

OHara 

O'Neill 

Passman 

Patman 

Patten 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Powell.  Ohio 

Preyer 

Price,  111. 


Andrews,  N.C. 

Archer 

Armstrong 

Ashbrook 

Bafails 

Bauman 

Blackburn 

Brown,  Ohio 

Camp 

Clawson.  Del 

Collins.  Tex. 

CouglillQ 

Crane 

Davis.  Wis. 

Dennis 


Price,  Tex. 

Pritchard 

Qule 

QullIen 

Rallsback 

Randall 

Rangel 

Rees 

Regula 

Reld 

Reuss 

Rhodes 

Riegle 

Rlnaldo 

Roberts 

Roblson,  N.Y. 

Rodino 

Roe 

Rogers 

Roncallo,  Wyo. 

Rooney,  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Scherle 

Schneebell 

Schroeder 

Sebellus 

Selberling 

Shrlver 

ShuEter 

Sikes 

Sisk 

Slack 

Smith.  Iowa 

Smith.  N.Y. 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steele 
Steelman 
Stelger,  Ariz. 
Stephens 

NATS — 42 

Derwlnskl 

Frey 

Gonzalez 

Gross 

Gude 

Holt 

Ruber 

Kemp 

Kelchum 

Lagomarslno 

Landgrebe 

Martin.  N.C. 

Moorhead, 

Calif. 
Myers 


tatokes 

Stratton 

Stubblefleld 

Stuckey 

Studds 

Sullivan 

Symington 

Talcott 

Taylor,  N.C. 

Teague 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Tiernan 

Traxler 

Treen 

Udall 

Ullman 

Van  Deerlln 

Vander  Veen 

Vanlk 

Veysey 

Vigor!  to 

Waggonner 

Waldle 

Walsh 

Ware 

Whalen 

White 

Whitehurst 

Whitten 

Widnall 

Wiggins 

Williams 

Wilson.  Bob 

Wilson. 

Charles  H., 

Calif. 
WUson. 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Tatron 
Young,  Fla. 
Young.  Ga. 
Young,  m. 
Young.  S.C. 
Young,  Tex. 
Zablocki 


Parrls 

Rarlck 

Robinson,  Va. 

Rousselot 

Ruth 

Satterneld 

Skubltz 

Snyder 

Stelger,  Wis. 

Symms 

Taylor.  Mo. 

Wampler 

Young.  Alaska 


NOT  VOTING — 41 


Adams 

Addabtx) 

Arends 

Brasco 

Brown,  Mich. 

Burke,  Calif. 

Burton,  John 

Carey,  N.Y. 

Dellums 

Dlngell 

Duiskl 

Eckhardt 

Eshleman 

Olalmo 


Grasso 

Gray 

Grover 

Hanna 

Hansen.  Idaho 

Hansen,  Wash. 

Hastings 

Hollfleld 

Howard 

Jones.  N.C. 

Jones.  Tenn. 

Litton 

Macdonald 

Madlgan 


Mills 

Owens 

Pepper 

PodeU 

Roncallo.  N.Y. 

Rose 

Shipley 

Shoup 

Steed 

Towell.  Nev. 

Vander  Jagt 

Zlon 

Zwacb 


So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

Mr.  John  L.  Burton  with  Mr.  Brown  of 
Michigan. 

Mr.  Pepper  with  Mr.  Hansen  of  Idaho. 

Mr.  Addabbo  with  Mr.  Arends. 

Mr.  Dellums  with  Mr.  Vander  Jagt. 

Mr.  Glalmo  with  Mr.  Eshleman. 

Mr.  Macdonald  with  Mr.  Shoup. 

Mr.  Shipley  with  Mr.  Grover. 

Mr.  Rose  with  Mrs.  Grasso. 

Mr.  St««d  with  Mr.  Gray. 

Mr.  Litton  with  Mr.  Hastings. 


Mr.  Jones  of  Tennessee  w^ith  Mr.  Towell  of 
Nevada. 

Mr.  Howard  with  Mr.  Hanna. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Madlgan. 

Mrs.  Burke  of  California  with  Mrs.  Hansen 
of  Washington. 

Mr.  Adams  with  Mr.  Zwach. 

Mr.  Catey  of  New  York  with  Mr.  Roncallo 
of  New  York. 

Mr.  Dlngell  with  Mr.  MUIs. 

Mr.  Duiskl  with  Mr.  Owens. 

Mr.  Eckhardt  with  Mr.  Holifield. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  3394. 
AMENDING  THE  FOREIGN  ASSIST- 
ANCE ACT  OF   1961 

Mr.  MORGAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  3394)  to  amend  the  Foreign  Assist- 
ance Act  of  1961,  and  for  other  purposes, 
and  ask  imanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania ? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 17,  1974.) 

Mr.  MORGAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  assume  that  time 
will  be  taken  to  explain  what  transpired 
in  the  conference;  is  that  correct? 

Mr.  MORGAN.  That  is  correct. 

Mr.  GROSS.  Since  I  was  passed  over 
in  the  selection  of  the  conference  com- 
mittee and  as  a  member  of  the  Com- 
mittee on  Foreign  Affairs.  I  hope  the 
chairman  wiU  make  some  time  available 
to  me.  I  would  not  expect,  under  the  cir- 
cumstances, to  get  time  on  this  side.  I 
would  like  a  few  minutes,  at  least,  to 
ask  a  few  questions  concerning  what 
transpired  in  the  conference. 

Mr.  MORGAN.  I  will  assure  the  gentle- 
man from  Iowa  that  he  will  have  time. 

Mr.  GROSS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for  his 
kindness.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Morgan)  is  recog- 
nized for  30  minutes. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
which  we  bring  today  before  the  House 
represents  a  good  compromise. 

The  managers  on  the  part  of  the 
House  have  worked  very  hard  for  6 
days  in  trying  to  uphold  the  position  of 
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Uiis  body  and  to  bring  badk  a  report 
which  reflects  the  will  of  the  House. 

We  have  had  otct  70  Items  tn  disagree- 
ment with  the  Senate. 

The  Senate  yielded  on  36  ite  ms  and  the 
House  receded  on  34. 

Three  major  items  were  resolved  by 
compromise. 

The  total  amount  authoriied  in  the 
report  is  $2,696  mllliorL 

This  is  $31  million  less  thjji  was  au- 
thorized in  the  Senate  bill,  and  $39,900.- 
000  more  than  the  House  approved. 

The  total  amount  is  $550  million  less 
than  the  request  of  the  executive 
branch. 

In  addition  to  reducing  the  Executive 
request  by  a  very  substantia  J  amount, 
this  conference  report  places  many  re- 
strictions on  the  way  in  which  the  funds 
can  be  used. 

There  are  specific  ceilings  ti  the  allo- 
cations for  various  countries. 

There  is  a  ceihng  on  Vietnam,  Cam- 
bodia, and  Laos. 

In  addition,  there  are  spe(  ific  limits 
on  different  pixigrams  lor  eac  a  of  those 
countries. 

Over  and  above  this.  Mr.  Bjieaker,  the 
report  tightens  congressional  ;ontrol  by 
prohibiting  transfers  between  various  ac- 
counts, and  between  countries. 

Among  the  allocations,  the  bill  ear- 
marks $625  million  for  Israel  aid  smaller 
amounts  for  such  countries  as  Egj  pt  and 
Jordan. 

I  believe,  Mr.  Speaker,  tJiat  these 
money  provisions — and  the  r^trlctions 
in  the  repiort — express  a  cctnpromise 
which  (an  be  accepted  by  the^ouse. 

In  addition.  Mr.  Speaker,  tlie  confer- 
ence report  deals  w  1th  a  numbei-  of  sensi- 
tive issues.  I 

The  suspension  of  aid  to  Tui-key  is  in 
the  report  with  a  waiver  which^e  Presi- 
dent can  exercise  until  February  5 

This  particular  comprorriise  was 
worked  out  first  here  m  the  House  with 
the  sponsors  of  the  Turkey  ai<l  amend- 
ment and  is  acceptable  to  then|. 

It  is  necessary  to  allow  the  President 
some  flexibility  to  work  out  the  Cyprus 
problem.  1 

The  conference  report  also  retains  the 
House-approved  limitation  oi  aid  to 
Korea  and  a  very  effective  provision  on 
aid  to  Chile.  ] 

Both  of  these  involve  issues  |f  human 
rights  on  which  the  House  h4d  earUer 
expressed  its  will.  i 

On  some  of  the  issues  where  t^e  Senate 
bill  was  more  stringent,  we  ha^e  worked 
out  compromises  for  this  fiscal  j^ear. 

For  example,  the  Senate  yielded  on 
the  issue  of  terminating  the  miitary  as- 
sistance propram 

In  place  of  a  fixed  deadUne,  we  have 
agreed  to  a  Presidential  study  «'hich  has 
to  be  submitted  to  the  House  dtulng  the 
first  ses.sion  of  the  94th  Congress. 

At  that  point,  each  House  wlf  be  able 
to  take  a  very  thorough  looki  at  this 
program  and  reach  Its  own  conclusion. 
A  similar  compromise  was  worked  out 
with  regard  to  tiie  training  o<  foreign 
law  enforcement  officials  In  thfe  United 
States 
Thut  program  Is  allowed  to  continue 
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through  fiscal  year  1975 — after  which 
time  it  will  be  up  to  the  Congress  to  de- 
cide whether  any  part  of  It  should  be 
continued. 

Let  me  add  a  word  about  a  few  other 
issues  : 

During  the  House  debate.  I  had  discus- 
sion with  the  distinguished  genUemen 
from  Missouri  (Mr.  Symington)  regard- 
ing food  assistance  for  the  poorest  and 
most  needy  countries. 

The  conferees  have  agreed  upon  langu- 
age which  will  move  tha.  program  In  that 
direction. 

The  House  also  adopted  an  amendment 
offered  by  the  gentleman  from  Ohio. 
(Mr.  Miller)  proposing  to  barter  For- 
eign Aid  for  materials  needed  by  the 
United  SUtes. 
We  were  able  to  keep  that  amendment. 
The  House  also  approved  an  amend- 
ment by  the  gentleman  from  Arkansas 
I  Mr.  Alexander)  relating  to  the  repay- 
ment of  debts  by  coimtries  receiving  our 
aid. 

Again,  we  were  able  to  preserve  the 
House  language. 

We  did  this  as  well  with  respect  to  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  ^Mr.  Conte)  and  the 
amendment  by  the  gentleman  from  New 
York  '  Mr.  Bingham  • . 

We  tried  our  best  on  other  issues,  and 
we  were  successful  in  most  Instances. 

These,  Mr.  Speaker,  are  the  major  pro- 
visions of  the  conference  report  which 
was  printed  in  full  in  this  morning's 
Recokd. 

I  believe,  Mr.  Speaker,  that  this  is  a 
very  sound  conference  report. 
I  urge  its  adoption  by  the  House. 
Mr  BROWN  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  distinguished  chairman  of 
the  committee  mentioned  the  colloquy 
with  the  gentleman  from  Missouri  (Mr. 
Symington)  with  regard  to  'Food  for 
Peace.  "  which  occurred  on  the  floor  of 
the  Hou.?e  when  the  biU  wajs  before  us, 
and  there  is  a  similar  colloquy  between 
Senators  Hatfield  and  Humphkxt  aa 
reflected  in  yesterday's  Record  on  page 
40384  with  regard  to  the  percentage  of 
the  title  I  Food  for  Peace  which  will  be 
allocated  to  the  countries  which  are  not 
on  the  U.N.  list  of  32  countries  "most 
seriously  affected'  by  the  current  world 
food  crisis. 

I  wish  to  aiik  the  distinguished  chair- 
man of  the  committee  if  he  la  in  agree- 
ment with  the  Interpretation  contained 
in  the  remarks  oi  Senator  Hatfield  with 
regard  to  the  pix)visions  in  the  confer- 
ence report. 

Mr.  MORGAN.  Mr.  Speaker,  as  the 
gentleman  rememliers,  the  House  bill  liad 
no  similar  provision  dealing  with  food 
aid. 

Mr.  BROWN  of  California.  Tliat  is 
right. 

Mr.  MORGAN.  Our  cMnmlttee  of 
confeience.  however,  adopted  the  Sen- 
ate language  favoring  more  food  for 
thooe  who  need  more  help.  We  believe 
the  language  lu  Uie  couferenjce  r^x>rt 


moves  in  that  direction.  It  puts  emphasis 
on  food  assistance  to  the  poorest  coim- 
tries. 

The  Interpretation  worked  out  by  Sen- 
ators HuMPHHEY  and  Hatfuld  Is  some- 
what confusing  to  me.  but  I  believe  the 
language  in  the  report  is  pretty  clear. 
If  the  gentleman  will  follow  the  language 
in  the  report,  I  tiiink  he  will  find  it  spells 
out  the  details  of  what  the  conferees 
agreed  upon. 

Mr.  BROWN  of  California.  If  tlie  gen- 
tleman will  yield  further,  may  I  inquire 
as  to  whether  or  not  the  specific  per- 
centage limitation  which  is  referred  to 
appears  in  the  conference  report.  In 
other  words,  does  the  language  state  that 
not  more  than  30  percent  of  title  I  con- 
cessional food  assistance  is  authorized 
for  those  countries  wliich  tire  not  among 
the  •most  seriously  affected"  according 
to  the  U  J^. 

Mr.  MORGAN.  Yes.  Mr.  Speaker,  it  re- 
fers to  the  list  of  countries  that  are  in- 
cluded in  the  U.N.  definition  of  the  poor- 
est countries.  Thirty  percent  of  our  con- 
cessional food  aid  is  to  go  to  such  coun- 
tries. 

Mr.  BROWN  of  CaUfornla.  Mr.  Speak- 
er, I  thank  the  chairman  of  the  com- 
mittee for  his  explanation,  and  his  as- 
surance that  the  language  in  the  con- 
ference report  refers  to  title  I  congres- 
sional food  aid  and  does  not  include  the 
Public  Law  480,  title  U  grant  program. 
Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report  while  I  have  stroni 
reservations  about  certain  provisions.  In 
my  opinion  the  agreement  reached  rep- 
resents a  reasonable  compromise  of  the 
difficult  issues  that  were  in  conference. 
One  of  the  key  issues  in  conference 
concerned  the  situation  on  Cyprus.  The 
question  of  how  to  resolve  this  difBcult 
issue — especially  the  matter  of  military 
aid  to  Turkey— has  been  debated  at 
length.  The  conferees  decided  to  sus- 
pend all  military  assistance  and  sales 
upon  enactment  of  the  bill,  but  to  allow 
President  Ford  to  lift  the  suspension 
until  February  5.  subject  to  certain  con- 
ditions. I  trust  that  during  thl.s  short 
period  the  United  States  can  play  a 
useful  role  In  facilitating  movement  to- 
ward a  settlement. 

While  the  Cyprus  negotiations  con- 
tinue, it  is  important  to  remember  the 
thousands  of  homeless  refugees  who  are 
the  Innocent  victims  of  this  tragedy.  I 
am  pleased  to  report  that  the  Senate 
accepted  the  House  language  earmarking 
$25  million  for  famine  and  dlsp.ster  relier 
to  Cyprus. 

The  conferees  discussed  the  proposed 
restrictions  on  aid  to  Cambodia  includ- 
ing the  celling  of  $200  million  on  mili- 
tary a.swstance,  and  agreed  to  exempt 
from  the  MAP  celling  up  to  $75  miUion 
in  emergency  assistance  under  the  Presi- 
dent's special  drawdown  authority.  I 
trust  that  these  funds  may  be  sufficient 
to  enable  the  Cambodian  armed  forces 
to  meet  their  minimum  requirements  for 
tlie  re.T  Hhilt  r  of  this  fiscal  year.  I  per- 
bonallir   jin  deeply  concerned,  however. 
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at  the  effect  on  the  situation  In  Cam- 
bodia of  sharply  reduced  American 
assistance. 

The  Senate  conferees  accepted  the 
House  language  on  aid  to  South  Korea, 
which  had  been  the  subject  of  much  dis- 
cussion and  compromise  before  passage 
of  the  House  bill. 

I  was  pleased  that  a  spirit  of  com- 
promise marked  tlie  conference  discus- 
sions. Overall,  I  believe  the  results  were 
constructive.  I  urge  approval  of  this  con- 
ference report. 

Mr.  BUCHANAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  rise 
In  support  of  the  conference  report  and 
commend  the  conferees  for  a  job  well 
done. 

This  does  seem  to  constitute  a  good 
balance  between  political  and  humani- 
tarian considerations,  but  I  am  espe- 
cially interested  in  the  humanitarian 
aspect. 

With  reference  to  food  aid,  the  confer- 
ence report  properly  focuses,  in  my 
judgment,  on  the  food  needs  of  the 
countries  most  seriously  affected  by  the 
world  economic  crisis. 

Mr.  Speaker,  I  would  like  to  commend 
the  gentleman  from  New  Jersey,  the 
ranking  minority  member  of  our  com- 
mittee, who  is  retiring,  for  all  his  out- 
standing work  and  for  his  good  repre- 
sentation in  this  conference. 

I  would  like  to  thank  him  for  his  sup- 
port of  the  proposition  that  a  large  pro- 
portion of  our  development  assistance 
and  food  aid  will  go  to  the  countries 
most  seriously  affected  by  the  food  crisis. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  thank  the  gentleman  for  his  remarks. 

I  should  like  to  say  that  the  report 
seeks  to  reflect  a  balance  between  politi- 
cal and  humanitarian  considerations.  As 
has  just  been  indicated,  we  have  pro- 
vided that  agricultural  development  aid 
should  be  concentrated  on  countries  with 
per  capita  income  of  less  $300. 

In  section  55  of  the  conference  report, 
which  Is  found  on  page  28,  we  have  di- 
rected that: 

Not  more  than  30  percent  of  concessional 
food  aid  should  be  allocated  to  countries 
other  than  those  which  are  most  seriously 
affected  by  current  food  shortages. 

In  my  opinion,  this  language  clearly 
directs  that  the  President  should  provide 
to  the  countries  most  seriously  affected 
by  the  food  crisis  at  least  70  percent  of 
all  food  assistance.  This  aid  includes  both 
grants  and  credit  sales,  under  title  I  and 
title  II  of  Public  Law  480. 

The  House  conferees  agreed  to  tliese 
provisions,  to  assure  that  the  gentle- 
man's humanitarian  concerns  are  met. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  thank  the  gentleman  from 
New  Jersey  very  much  for  yielding  and 
I  also  thank  him  for  his  explanation  and 
his  leadership. 

Can  I  seek  to  find  out  something  noted 


on  page  16  of  the  conference  report,  sec- 
tion 37,  that  portion  of  the  conference 
report  entitled,  "Assistance  to  South 
Vietnamese  Children." 

In  fiscal  year  1974,  it  was  my  recollec- 
tion— and  I  do  not  have  my  file  with 
me — that  there  was  a  specific  earmark- 
ing for  assistance  to  South  Vietnamese 
children  through  private  volimtary 
agencies. 

The  language  found  on  page  16  of  the 
conference  report,  while  it  does  specif- 
ically earmark  SIO  miUion  for  carrying 
out  sections  <  1 )  and  <  2 )  of  section  37  <  a ) , 
does  not  continue  the  specific  earmark- 
ing of  funds  to  be  available  through 
voluntary  agencies;  is  my  understanding 
correct? 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  might  say  to  the  gentleman  from  Wis- 
consin that,  If  he  wlU  look  at  the  last 
sentence  of  section  37(b)  that  specific 
protection  is  provided.  The  language  is 
as  follows: 

Assistance  provided  under  this  section 
shall  be  furnished,  to  the  maximum  extent 
practicable,  under  the  auspices  of  and  by 
International  agencies  or  private  voluntary 
agencies. 

The  importance  and  the  reason  for 
this  language  is  quite  clear.  What  has 
been  done  has  been  successful  in  large 
measure  because  of  the  activities  of  pri- 
vate agencies,  and  we  would  like  to  see 
this  kind  of  assistance  continued  and 
supported  to  the  extent  that  authoriza- 
tion is  provided  in  this  bill  for  private 
agencies. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  if  the  gentleman  will  yield  still 
further,  as  I  recall  the  figure,  the  Con- 
gress last  year  in  the  foreign  aid  appro- 
priation earmarked  $5  million  for  assist- 
ance to  South  Vietnamese  children 
through  the  private  agencies  and  Dan 
Parker,  as  the  Administrator  of  the 
Agency  for  International  Development, 
took  the  lead  in  upping  that  to  $7.5  mil- 
lion. Is  it  the  understanding  of  the  con- 
ferees that  the  amount  to  be  avsiilable 
shall  be  at  least  what  was  available  last 
year  for  the  private  volunteer  agencies? 

Mr.  FRELINGHUYSEN.  I  might  say  to 
the  gentleman  from  Wisconsin  that  the 
authorizing  committee  Is  not  in  a  p>osi- 
tlon  to  designate  how  much  money  is  ac- 
tually to  be  made  available.  But  it  is  our 
hope  that  sufficient  appropriations  wiU 
be  available  to  allow  at  least  as  much 
support  for  the  efforts  which  private 
agencies  have  been  making  as  has  been 
the  case  in  previous  years. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Speak- 
er. I  thank  the  gentleman  from  New 
Jersey  veo'  much.  I  do  want  to  say  that 
I  am  deeply  grateful  to  the  Committee 
on  Foreign  Affairs  for  their  sensitivity  to 
and  their  leadership  on  behalf  of  efforts 
to  increase  the  kind  of  aid  that  goes  to 
assist  the  children  of  Vietnam. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Gross > . 

Mr.  GROSS  Mr  Speaker,  I  want  to 
thank  the  gentleman  from  Pennsyl- 
vania, Mr.  Morgan,  the  chairman  of  the 


Foreign  Affairs  Committee,  for  his  con- 
sideration in  giving  me  this  5  minutes. 

Mr.  Speaker,  I  should  like  to  sisk  some- 
one conversant  with  thus  conference  re- 
port the  total  figure  now  in  the  bill? 

Mr.  MORGAN.  Two  bilhon,  six  hmi- 
dred  nmety-seven  milhon  dollars. 

Mr.  GROSS.  Two  billion,  six  hundred 
ninety-seven  million  dollars? 

Mr.  MORGAN.  That  is  correct. 

Mr.  GROSS.  That  is  an  increase,  is 
it  not,  over  the  bill  as  it  left  the  House? 

Mr.  MORGAN.  It  is  $39.9  million  more. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  Speaker,  I  wonder  where  those 
"doves,"  who  suddenly  became  anti- 
Turkish  warriors,  are  this  afternoon  in 
the  consideration  of  this  bill. 

The  effective  cutoff  date  for  aid  to 
Turkey  when  this  bill  left  the  House 
last  week  was  to  be  effective  with  the 
enactment  of  the  bin.  I  now  imderstand 
that  the  date  has  been  extended  to  Feb- 
ruary 5. 

Where  are  those  warriors  that  were  in 
full  cry  last  week  on  the  fioor  of  the 
House,  and  who  got  a  3-to-l  vote  in  favor 
of  an  immediate  cutoff? 

Mr.  ROSENTHAL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GROSS.  And  what  happened.  I 
might  ask,  when  Secretary  of  State  Kis- 
singer made  a  foray  over  to  Capitol  Hill 
on  Monday  night  of  this  week  to  con- 
fer, I  do  not  know  with  whom,  but  ob- 
viously he  did  not  confer  with  many 
Members  of  the  House.  Are  we,  the  ordi- 
nary' Members  of  the  House,  going  to  be 
let  in  on  the  secret  of  what  happened 
that  suddenly  turned  the  anti-Turkish 
warriors  around? 

Mr.  ROSENTHAL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  am  glad  to  yield  brieflv- 
to  the  gentleman  from  New  York. 

Mr.  ROSENTHAL.  I  would  be  happy  to 
answer  any  specific  question  the  gentle- 
man has. 

Mr.  GROSS.  I  thought  I  propounded 
a  couple  of  questions. 

Mr.  ROSENTHAL.  I  followed  this  mat- 
ter very  closely,  as  the  gentleman  knows. 
There  have  been  a  series  of  discussions 
over  the  last  3  days  taking  into  account 
the  complex  parliamentarj-  situation  the 
House  found  itself  in,  that  is.  considera- 
tion and  passage  of  this  bill,  considera- 
tion and  passage  of  the  continuing  reso- 
lution, and  consideration  of  the  House 
adjourning  sometime  this  week. 

Mr.  GROSS.  I  can  read  all  of  that  into 
the  manipulations  that  apparently  took 
place,  but  what  I  would  like  to  have  are 
a  few  specifics  of  what  happened  when 
the  Secretary  of  State  came  up  here  and 
made  his  deal  with  the  gentleman  or  the 
gentleman  made  his  deal  with  him.  Give 
us  a  quick  fill-in,  if  the  gertleman  can 
do  so. 

Mr.  ROSENTHAL.  If  the  gentleman 
will  yield.  I  would  be  very  happy  to  do 
that.  But  I  also  have  to  point  out  that 
one  of  the  significant  advantages  of  those 
who  took  the  position  in  favor  of  the  cut- 
off is  that  the  cutoff  in  the  Foreign  As- 
sistance Act  is  permanent  legislation  so 
that  we  do  not  have  this  burden  again 
in  February  or  at  any  other  time  to  add 
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additional  appropriation,  "this  will  be 
permanent  law,  and  it  was  cbnsidered  in 
the  interest  of  not  onl>'  the  Members  of 
this  body  but  of  the  peopl^  on  Cjprus, 
taking  into  account  all  the 'events. 

Mr.  GROSS.  There  were  Ithose  in  the 
House  last  week  who  tried  td  reason  with 
the  gentleman  in  that  respect,  but  it 
had  no  effect  at  all  becaus^  the  House 
voted  3  to  1  for  his  positioi  for  an  im- 
mediate cutoff  of  aid  to  Tuifkev. 

Mr.  ROSENTHAL.  If  th^  gentleman 
will  yield,  that  is  precisely  ri|ht.  The  dis- 
tinction is  that  this  is  penmanent  law 
and  will  not  have  to  be  brought  up  again 
in  continuing  resolutions.  Tiat  is  a  very 
significant  event. 

Mr.  GROSS.  Yes:  but  thfe  gentleman 
does  not  get  his  immediate  cutoff:  does 
he?  He  gave  them  a  month  and  5  days; 
did  he  not? 

Mr.  ROSENTHAL.  If  thf  gentleman 
will  yield  further,  the  cutoff  i;;  permanent 
law.  suspended  under  certain  provisions. 
The  provisions  are  that  Turkiey  will  obey 
the  cease-fire  and  that  there  is  no  trans- 
shipment of  American  mill  aiy  equip- 
ment. 

Mr.  GROSS.  I  still  do  notj  know  who 
capitulated. 

Mr.  ROSENTHAL.  Nobody  capitulated 
Reasonable  men  discassed  this 

Mr.  SARBANES  Mr.  Spjeaker.  will 
the  gentleman  yield? 

Mr.  GROSS.  I  will  yield  bijiefly  to  the 
gentleman  from  Maryland. 

Mr.  SARBANES.  I  thank  \he  gentle- 
man for  yielding 

The  fact  of  the  matter  is.J  what  this 
provision  now  accomplishes  |s  that  the 


Mr.  GROSS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

The  international  standards  of  human 
rights  are  spelled  out  and  defined  in  the 
Charter  of  the  United  Nations. 

Mr.  GROSS.  And  they  are  the  human 
rights  in  Uganda,  in  Burndi,  in  Ethiopia, 
in  Russia,  in  Czechoslovakia,  in  Poland. 
Are  those  the  human  rights  the  gentle- 
man is  talking  about?  These  are  the  in- 
ternational standards? 

Mr.  ZABLOCKI.  Those  are  the  viola- 
tions 


cutoff  with  respect  to  aid  to  'i'uikey  be- 
comes a  permanent  part  of  I  .S.  law.  It 
is  allowed  to  be  suspended  until  the  5th 
of  February,  but  for  the  firs,  time  the 
cutoff,  which  was  previously  only  on 
temporary  legislation  which  expired  of 
its  own  accord  on  a  certain  date,  now 
becomes  permanent,  and  the  pentleman 
in  the  well  knows  it. 

Mr.  GROSS.  The  cutoff  vlpuld  have 
been  immediate  under  that  bijl,  and  the 
gentleman  knows  it 

Mr.  SARBANES.  The  gentlejnan  in  the 
well  recognizes  the  difference. 

The  SPEAKER.  The  time  df  the  gen- 
tleman has  expired. 

Mr.  MORGAN.  Mr.  Speakir.  I  yield 
1  additional  minute  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  thank  the  Jentleman. 

I  notice  on  page  38  of  the  Conference 
report  the  following  language: 
.  .  .  unless  the  President  report  -.a  to  Con- 
gres.s  that  the  Government  of  South 
Korea  had  made  substantial  progress  In  the 


international    st 


observance    of 
human  rights. 

What  are  "international  st£Jndards 
human  rights?"  Are  they  the 
set  in  Russia,  or  where? 

Mr.  MORGAN.  If  the  gent^ma 
yield,  the  gentleman  knows 
exact  language  that   passed 
last  Wednesday.  It  is  not 

Mr.  GROSS.  That  may  be 
are  "international  standards 
rights?"  Does  anyone  want 
contribution  to  the  cause  of 

Mr.  ZABLOCKI.  Mr.  Speaker 
gentleman  yield? 


changed 


I  iidards    of 

of 
standards 

n  will 

this  is  the 

this   body 

at  all. 

but  what 

of  human 

to  make  a 

definition? 

will  the 


Mr.  GROSS.  And  these  "international 
standards"  are  now  being  applied  to 
South  Korea  to  the  exclusion  of  all  the 
nations  I  have  mentioned  and  more 
that  could  be  conjured  up.  The  fact  of  the 
matter  is  there  is  no  "international 
standai-d  of  human  rights  '  except  those 
to  fit  any  and  every  occasion. 

This  conference  report  ought  to  be  de- 
feated. We  ought  to  put  an  end  now  to 
this  business  of  spewing  out  the  resources 
of  the  people  of  this  country  and  increas- 
ing the  debt,  deficit  and  inflation. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Ohio  <Mr.  Whaleni. 

Mr.  WHALEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr  Speaker,  when  I  disciis.sed  H.R. 
17234  on  the  House  floor  on  December  10. 
I  made  the  comment  that  any  resem- 
blance between  that  measure  and  the  bill 
which  was  originally  presented  to  the 
Foreign  Affairs  Committee  last  June  was 
purely  coincidental.  The  substantial 
changes  between  the  original  bill  and 
the  one  which  we  considered  last  week 
were  achieved  largely  as  a  result  of  the 
actions  of  a  group  of  members  of  the 
Foreign  Affairs  Committee  who  met  pe- 
riodically prior  to  the  bill's  markup  to 
try  to  make  some  order  out  of  chaos.  This 
group  prepared  and  introduced  29 
amendments,  and  26  of  these  amend- 
ments were  adopted  by  the  Foreign  Af- 
fairs Committee  during  its  deliberations. 
These  amendments,  Mr.  Speaker,  fell 
into  three  areas. 

First.  They  achieved  substantial  net 
reductions  in  the  authorization  requests. 
Second.  They  limited  transferability  of 
funds. 

Third.  Tliey  presented  a  very  strong 
human  rights  posture  in  the  bill. 

Mr.  Speaker,  I  want  to  congratulate 
the  House  conferees  for  preserving  the 
Hou.se  position  which  we  took  in  the  For- 
eign Assistance  Act.  Indeed,  I  think  the 
conference  committee  strengthened  the 
bill  in  the  three  areas  which  I  mentioned. 
Therefore,  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  and  urge  that 
my  colleagues  vote  affirmatively  for  it. 

Mr.  Si>eaker,  I  think  I  would  be  re- 
miss if  I  did  not  take  note  of  the  fact 
that  two  of  the  gentlemen  who  are  sitting 
with  me  at  the  committee  table  will  be 
working  for  the  last  time  on  Foreign  Af- 
fairs Committee  legislation.  I  am  refer- 
ring of  course  to  the  ranking  minority 
member.  Congressman  Peter  Frelihg- 
HUYSEN  from  New  Jersey  and  our  friend 
Al  Westphal  who  is  leaving  the  commit- 


tee at  the  end  of  the  year.  I  take  this 
opportunity  to  wish  both  of  them  well 
and  to  wish  them  a  very  pleasant  and 
productive  retirement. 

I  would  also  note  one  other  member 
of  our  group,  the  gentleman  from  Iowa 
<Mr.  Gross  I,  but  since  he  received  so 
many  accolades  in  the  special  order  tiie 
other  day  I  did  not  wish  to  presume  fur- 
ther upon  his  time. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  have  no  further  request  for  time. 

Mr.  MORGAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New  York 

•  Mr.  BiNCHAM"  . 

Mr.  BINGHAM.  Mr.  Speaker.  I  too 
would  like  to  compliment  the  conferees 
and  the  chairman  on  the  excellent  job 
they  have  done  I  think  we  have  a  good 
bill  before  us.  I  am  particularly  pleased 
to  note  that  the  provisions  with  respect 
to  the  cutoff  of  the  funds  from  UNESCO 
which  I  offered  on  the  floor  of  the  House 
have  been  suitably  broadened. 

I  would  hke  to  ask  the  chairman  just 
one  or  two  questions.  If  I  may  have  the 
attention  of  the  chairman,  I  note  there 
was  a  withdrawal  of  certain  earmarkings 
for  Middle  Eastern  funds  but  that  the 
conference  report  states  clearly  what  is 
the  intention  of  the  Congress  with  re- 
spect to  the  use  of  those  funds. 

Mr.  MORGAN.  That  is  correct.  It  is 
spelled  out. 

Mr  BINGHAM.  In  other  words,  it  is 
expected  that  the  figures  specified  would 
be  followed  out  exactly. 

The  only  additional  point  I  would  like 
to  make  is  that  I  am  a  little  unhappy 
about  a  change  the  conferees  made  with 
respect  to  the  veto  powers  which  the 
Congress  will  have  with  respect  to  cash 
arms  sales.  The  conferees  apparently 
changed  the  time  limit  for  such  con- 
gressional vetoes  from  20  legislative  days 
to  20  calendar  days.  I  would  like  to  have 
the  chairman  assure  us  that  the  staff  of 
the  Foreign  Affairs  Committee  will  be 
alerted  to  watch  this  very  carefully  be- 
cause 20  calendar  days  is  often  a  very 
short  time  witliin  which  Congress  may 
act. 

Mr.  MORGAN.  I  can  assure  the  gen- 
tleman that  it  will  be  so.  The  only  rea- 
son for  the  change  accepted  in  confer- 
ence is  that  next  year,  after  consultation 
with  the  leadership  on  both  sides,  it  has 
been  decided  that  we  will  take  several 
reces.ses.  This  could  unduly  prolong  con- 
gressional action  with  respect  to  some 
sales.  The  conferees  agreed,  therefore, 
that  20  calendar  days  would  be  better. 
But  I  assure  the  gentleman  from  New 
York  that  we  will  be  watching  this 
carefully.  ' 

Mr.  BINGHAM.  In  other  words,  if  this 
provision  does  not  give  Congress  enough 
time  to  act  if  it  wants  to  exercise  the 
veto  power,  I  piesume  we  will  reexamine 
that  at  a  futuie  date. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri 'Mr.  Symington*  . 

Mr.  SYMINGTON.  Mr.  Speaker,  I  take 
this  opportunity  to  refer  again  to  the 
food-for-peace  provisions  of  the  bill.  The 
record  is  now  explicit  with  respect  to 
what  Is  meant  by  concessional  food  aid, 
in  section  55<at  (5» . 

It  is  clear  from  the  colloquy  that  oc- 
curred in  the  otlier  body,  and  here,  that 
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wliat  Is  meant  by  that  subsection  Is  tliat 
not  more  than  30  percent  of  title  I  con- 
cessional food  sales  may  be  allocated  to 
countries  other  than  those  most  seriously 
affected  by  food  shortages. 

The  word  concessional  is  a  term  of 
art.  It  only  refers  to  title  I  sales  for 
foreign  currency.  It  means  sales  on  con- 
cessional terms.  It  is  not  used  redun- 
dantly in  this  or  any  other  section.  It  is 
not  used  with  respect  to  title  n,  the  title 
which  deals  with  grant  programs. 

It  is  quite  important  that  we  nail  this 
down  for  the  record.  We  are  not  talking 
about  30  percent  of  the  total  of  food  aid 
under  title  II  plus  concessional  aid  under 
title  I,  but  only  of  title  I  concessional 
food  aid.  For  the  coming  fiscal  year,  this 
would  be  restricted  to  the  amount  of  $255 
million.  I  am  glad  both  bodies  have  ac- 
cepted this  intei-pretation. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Harringtons 

Mr.  HARRINGTON.  Mr.  Speaker,  if  I 
could.  I  would  like  to  direct  some  ques- 
tions to  the  chairman  concerning  the 
$377  million  ceiling  on  aid  to  Cambodia, 
which  was  contained  in  both  the  House 
and  Senate  bills. 

The  Senate  and  the  House  both 
adopted  nearly  Identical  provisions, 
which  fixed  a  definite  dollar  limit  on  the 
amount  of  aid  to  Cambodia.  Further- 
more, the  Senate  bill  contained  a  pro- 
vision repealing  the  entire  drawdown  au- 
thority, and  the  House  report  specified 
no  drawdown  funds  were  to  be  used  for 
Cambodia.  As  a  result,  I  fail  to  under- 
stand the  basis  for  the  conference  pro- 
viding Cambodia  with  up  to  $75  million 
above  the  $377  million  ceiling  from  the 
drawdown  authority,  since  this  action 
seems  to  me  clearly  opposed  to  the  obvi- 
ous intent  on  the  part  of  both  Houses  to 
set  an  absolute  ceiling  on  U.S.  aid  to 
Cambodia. 

Mr.  MORGAN.  Well,  the  gentleman 
knows,  he  attended  many  of  the  markup 
sessions,  the  House  bill  contained  $250 
million  drawdown  authority.  The  Senate 
bill  repealed  the  drawdown  authority.  On 
the  first  day  of  the  conference,  the  con- 
ferees agreed  to  extend  the  drawdown 
authority  but  to  reduce  the  level  to  $150 
million.  At  this  point  the  issue  of  the  use 
of  the  drawdown  authority  in  Cambodia 
was  opened. 

The  House  bill  would  have  permitted 
the  u.se  of  all  the  agreed-on  $150  million 
drawdown  in  Cambodia.  The  Senators 
objected  on  the  grounds  that  although 
their  bill  only  applied  to  military  assist- 
ance. Public  Law  480  and  economic  as- 
sistance, they  did  not  want  to  give  the 
authority  to  increase  the  Cambodia  pro- 
gram another  $150  milbon. 

It  was  recognized,  however,  that  in  the 
absence  of  any  new  language  regarding 
drawdown,  the  executive  branch  would 
likely  to  have  used  the  entire  $150  million 
for  Cambodia. 

As  a  result,  conferees  agreed  to  limit 
the  amount  of  drawdown  authority 
which  could  possibly  be  used  in  Cambodia 
to  $75  million.  In  doing  so,  tliey  wei'e  act- 
ing entirely  within  their  competence. 

Mr.  HARRINGTON.  Mr.  Speaker,  one 
further  question,  if  I  may.  My  under- 
standing was  that  we  adopted  by  a  rather 
sizeable  margin  of  an  absolute  limit  of 


$377  million  for  Cambodia.  Tlie  House 
maintained  its  intent  not  to  allow  any 
other  funds  to  be  used  for  that  purpose. 
I  am  wondering  why  the  conferees  did 
not  take  that  into  account  in  voting  as 
they  did? 

Mr.  MORGAN.  The  committee  of  con- 
ference did  place  a  $75-million  limit  on 
the  use  of  the  drawdown  for  Cambodia. 
Otherwise  the  entire  $150  million  could 
have  been  used. 

Mr.  HARRINGTON.  Is  it  the  intent  of 
the  conferees  not  to  allow  that  drawdown 
authority  to  apply  to  Cambodia,  in  view 
of  the  absolute  limit? 

Mr.  MORGAN.  Well,  as  far  as  the 
chairman  is  concerned,  on  the  use  of  the 
drawdown  authority,  the  language  of  the 
conference  report  speaks  for  itself. 

Mr.  HARRINGTON.  And  that  will  ap- 
ply to  Southeast  Asia  as  directed? 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MORGAN.  Mr.  Speaker,  I  have 
no  lurth'  r  r.Mif^''      •  '■  nm^ 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  yield  1  mi-'  lO  tii  ■  gentleman  ircm 
Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  I  really 
want  to  particularly  commend  the  con- 
ferees on  providing  a  resolution  on  a 
very  difficult  question  with  regard  to 
negotiating  a  peaceful  settlement  in  the 
Cyprus  situation.  I  think  they  have  done 
a  very  commendable  job  and  it  is  in  the 
best  interest  of  our  Nation,  as  well  as 
the  best  interest  of  Turkey  and  Greece 
and  peace  In  the  world. 

Mr.  Speaker,  in  supporting  the  con- 
ference report  on  foreign  aid,  I  am 
pleased  to  note  that  the  Congress  has 
effected  a  careful  review  of  our  entire 
program  of  economic  and  military  aid. 

Mr.  Speaker,  I  am  particularly  pleased 
to  note  that  my  votes  in  support  of  a 
cutoff  of  aid  to  Turkey  are  consistent 
with  our  efforts  to  assist  in  a  negotiation 
of  the  Cyprus  situation. 

Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to 
give  my  support  to  this  conference  report 
to  the  Foreign  Assistance  Act  of  1974.  I 
congratulate  the  conferees  and  I  am  par- 
ticularly pleased  that  they  have  placed 
as  one  of  their  key  priorities  the  restora- 
tion of  peace  in  the  war  ravaged  nation 
of  Cyprus. 

I  was  gratified  that  my  amendment 
to  provide  $25  milhon  in  urgently  needed 
emergency  aid  to  Cyprus  was  retained. 
As  I  indicated  last  week  during  consid- 
eration of  this  bill  in  the  Hoirse.  this  aid 
is  critical  if  the  nation  and  people  of 
Cyprus  are  to  recover  from  the  devastat- 
ing effects  of  5  months  of  civ.1  strife 
and  occupation  by  the  nation  of  Turkey. 
This  aid  will  assist  in  answering  the 
most  urgent  needs  of  the  Cypriot  people, 
namely  for  food,  medical  assistance  and 
housing  for  the  quarter  of  a  million  men, 
women,  and  children  refugees  on  the 
Island. 

The  nation  of  Cyprus  Is  Indeed  in  her 
darkest  hoiu"  of  need.  We  the  Congress 
have  responded  to  their  plight  in  the 
best  humanitarian  tiadition,  and  I  rec- 
ommend that  this  legislation  be  passed 
today. 

I  am  also  pleased  to  see  this  report 
contains  the  thrust  of  the  intention  of 
the  House  with  respect  to  the  continued 
providing  of   aid  to  Turkey  under  the 


Foreign  Assistance  Act.  Under  the  com- 
promise agreement  all  military  assist- 
ance and  sales  will  be  suspended  on  the 
date  of  enactment  of  the  bill,  but  allows 
the  President  to  lift  the  suspension  until 
February  5  if  he  determines  that  such 
action  will  fiuther  negotiations  for  a 
peaceful  solution  of  the  Cjiinis  conflict 
and  only  if  during  that  time  Turkey  ob- 
serves the  cease-fire  and  does  not  in- 
crease her  forces  on  Cyprus  or  divert  any 
U.S.  military  aid  for  use  on  the  island. 

I  feel  this  represents  an  effective  and 
workable  arrangement  and  one  which 
should  help  further  the  cause  of  peace. 
I  feel  this  will  give  the  administration 
the  leverage  they  need,  but  at  the  same 
time  makes  it  clear  to  Turkey  that  any 
continued  aggressions  against  Cyprus 
will  result  in  a  complete  and  irrevocable 
cutoff  of  aid. 

The  goal  of  peace  and  the  future  se- 
curity of  Cyprus  stand  to  be  the  ultimate 
beneficiaries  of  this  legisl:;tion.  We  have 
fought  long  and  hard  on  the  Cyprus  is- 
sue, yet  we  have  remained  steadfast  in 
our  convictions  concerning  Turkey  and 
her  illegal  use  of  our  aid.  What  we  are 
considering  today  represents  the  culmi- 
nation of  our  efforts,  and  a  successful 
one  at  that.  It  is  legislation  which  we 
should  be  proud  of  and  pass  without  any 
further  delay. 

Mi-.  BRADEMAS.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
the  Foreign  Assistance  Act  of  1974. 

Many  of  the  programs  authorized  by 
this  bill  are  of  great  importance  to  the 
effective  operation  of  the  foreign  policy 
of  the  United  States. 

But,  Mr.  Sp>eaker,  I  also  wish  to  take 
time  to  address  myself  to  one  aspect  of 
the  Foreign  Assistance  Act  with  respect 
to  which,  as  my  colleagues  know,  I  have 
been  especially  concerned  as  have  many 
other  Members  of  the  House,  and  I  here 
refer  particularly  to  the  gentleman  from 
New  York  (Mr.  Rosenthal*  and  the  gen- 
tleman from  Maryland  (Mr.  Sarbanes'. 

I  refer,  of  course,  to  the  provision  in 
the  bill  imder  consideration  that  would 
make  mandatory  a  suspension  of  all  miU- 
tarj-  sales  and  assistance  from  the  United 
States  to  Turkey  after  February  5,  1975, 
unless  and  until : 

First.  Turkey  complies  with  the  For- 
eign Assistance  Act,  the  Foreign  Militai-j- 
Sales  Act,  and  anj*  agreement  entered 
into  by  Turkey  under  such  acts:  and 

Second.  Substantial  progress  toward 
agreement  has  been  made  regarding 
military  forces  in  Cyprus. 

Now,  Mr.  Speaker,  I  should  note  that 
the  effect  of  the  inclusion  of  this  amend- 
ment in  the  Foreign  Assistance  Act  of 
1974  is  to  incorporate  the  cutoff  lan- 
guage, commonly  known  as  the  Rosen- 
thal-Eagleton  amendment,  into  perma- 
nent law.  My  colleagues,  Mr.  Rosenthal 
and  Mr.  Sarbanes,  and  I,  as  well  as  Sena- 
tor Eacleton,  regard  such  incorporation 
as  a  most  important  and  significant  de- 
velopment. 

Let  me,  Mr.  Speaker,  explain  why  1 
make  this  observation.  Until  the  ap- 
proval of  the  conference  report  under 
consideration,  the  Foreign  Assistance 
Act  of  1974,  this  cutoff  language  was  a 
part  of  the  continuing  appropriations 
resolution,  which  is  a  teinporar>-  funding 
measure. 
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With  the  incorporation  of  the  cutoff 
language  into  permanent  law ,  however, 
the  language  may  be  changec  only  by  a 
bill  passed  by  Congi-ess 

In  my  own  judgment — aid  in  the 
judgment  of  my  colleagues,  Afr.  Rosen- 


thal, Mr.  Sarbanes,  and  Senator  Eagle- 


ton— it  is  highly  unlikely  tha 
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would  support  another  delay  :  n  the  sus 
pension   of   aid   to   Turkey    ijnle.ss   and 
until 

First.  The  Government  of  'i'urkey— in 
accord  with  the  Rosenthal- Eagleton 
amendment — complies  with  tae  Foreign 
Assistance  Act,  and  any  agreement  en- 
tered into  by  Turkey  under  iuch  acts; 
and  I 

Second.  Sub.stantial  progress  toward 
agreement  has  been  made  regarding  mili- 
tary forces  in  Cyprus. 

In  the  absence  of  both  these  i  :onditions 
as  of  February  5.  1975,  U.S.  mlitary  aid 
and  sales  to  Turkey  will  be  (jut  off  on 
that  date.  i 

Mr.  Speaker,  I  am  sure  I  voici  the  view 
of  every  Member  of  the  Housfe  when  I 
say  that  I  hope  that  there  will  b*  a  speedy 
and  just  resolution  of  the  problems,  both 
humanitarian  and  political,  that  have 
arisen  in  Cyprus. 

Mr.  Speaker,  I  include  at  this  point  in 
the  Record  the  text  of  the  statement  of 
yesterday.  December  17,  1974,  of  Senator 
Eacleton,  Congressman  Rosenthal, 
Congressman  Sarbanes.  and  m$  on  the 
matter  of  the  cutoff  of  U.S.  military  aid 
to  Turkey. 

The  statement  follows : 

Cutoff  or  U.S 


It  is  our  vinclerstanding  that  the  Continuing 
Appropriations  Resolution  and  any  subse- 
quent appropriations  measures  will  also  con- 
tain $25  million  for  this  vital  humanitarian 
purpose. 

5.  We  are  hopeful  that  meaningful  progress 
concerning  all  matters  of  Interest  to  Cyprus, 
both  humanitarian  and  political,  will  com- 
mence shortly. 

6.  The  Foreign  Assistance  Bill  contains  a 
number  of  programs  important  to  U.S.  policy 
in  many  parts  of  the  world. 

Mr.  MORGAN.  Mr.  Speaker,  I  have  no 
further  request,-?  for  time. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Tlie  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  209,  nays  189 
not  voting  36.  as  follows : 

I  Roll  No.  704  I 
YEAS— 209 


Slepip 

Stelger.  Wis. 

Stokes 

Stratton 

Svmlnston 

Tcague 

Thompson,  N.J, 

Tlernan 

Traxler 

Udall 

Uilman 

Van  Deerlin 

Vunder  Jngt 


Vander  Veen 

Vanlk 

Vigorito 

Waldle 

Ware 

Whalen 

Widnall 

Wiggins 

Williams 

Wilson.  Bob 

Wilson. 

Charles  H.. 

Calif. 

NAYS— 189 


W 1 1. son, 

Charles,  Tex. 
Winn 
Wolff 
Wyatt 
Wydler 
Yates 
Yatron 
Young.  Qa. 
Young,  m. 
Young,  Tex. 
Zablocki 
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Military  Aid  to  Iturkey 
The  conferees  have  completed  t  lelr  work 
on  the  Foreign  Assistance  Act.  Ther0  has  been 
a  compromise  on  the  cut-off  of  military  aid 
to  Turkey.  We  accept  the  compromise  em- 
bodied in  the  Conference  Report.  Ini  reaching 
this  position  we  considered  the  interests  of 
all  of  the  parties  to  the  Cyprus  dispute,  the 
action  of  the  Senate  on  this  legislation,  and 
the  complex  parliamentary  situation  the 
Congress  is  facing  in  considering  at  this 
time,  both  the  Foreign  Assistance  /  ct  and  a 
Continuing  Resolution, 

We  take  this  position  for  the  oUowing 
reasons : 

1.  Although  the  bill  permits  the  t-mporary 
sending  of  aid  until  February  5,  tl|e  cut-off 
language  of  the  Rosenthal-Eagletort  Amend- 
ment now  becomes  permanent  Ini*  Instead 
of  a  rider  on  temporary  Contlnuinfe  Appro- 
priations Resolutions. 

That  language  su.spends  all  U.S.  mUitary 
aid  to  Turkey  unless  and  untU: 

(a)  Turkey  complies  with  the  PoJ-elgn  As- 
sistance Act,  the  Foreign  Military  feales  Act 
and  any  agreement  entered  into  utider  such 
Acts;  and 

(b)  substantial  progress  toward  agreement 
has  been  made  regarding  military  forces  in 
Cyprus. 

We  regard  the  Incorporation  of  the  cut-off 
language  into  permanent  law  as  a  (very  Im- 
portant and  significant  developmfent.  The 
language  will,  of  course,  be  incorpjrated  in 
the  Continuing  Resolution. 

2.  The  bill  requires  that  during  ;he  tem- 
porary period  of  suspension  of  th<  cut-off 
Turkey  shall: 

( a )  observe  the  ceasefire  on  Cypru  i; 

(b)  not  Increase  its  forces  on  Cyprus;  and 

(c)  not  transfer  to  Cyprus  any  T '.S.  sup- 
plied implements  of  war. 

3.  The  Conference  Committee  Repo  -t  makes 
clear  that  there  must  be  no  acceler  ited  ob- 
ligations and  delivery  of  military  aii  i  during 
the  extension  period. 

4.  The  Conference  Report  authorizes  $25 
million  for  aid  to  refugees  in  Cypi  us,  and 
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Eckhardt 

Edwards,  Calif 

Eilberg 
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Esch 
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Frellnghuysen 

Frenzel 
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Gonzalez 

Green.  Pa. 
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Nedzi 
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Nix 

O'Brien 

OHara 

ONeiU 

Parris 

Patman 

Patten 

Peyser 

Preyer 
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Quie 

Rallsback 

Rangel 

Rees 

Regula 
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Reuss 

Rhodes 
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Seiberling 

Slsk 

Smith,  Iowa 

Smith,  N.Y. 

Stanton, 

J.  WUliam 
Stanton. 

James  V. 
Stark 


Abdiior 

Anderson, 
Calif. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Archer 

Ashbrook 

Ba  fails 

Baunian 

Beard 

Bennett 

BevUl 

Bowen 

Bray 

Brinkley 

Brown,  Calif. 

Brown.  Ohio 

Broyhill,  N.C. 

Burgener 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Camp 

Carter 

Casey.  Tex. 

Chappell 

Clancy 

Clausen, 
Don  H. 

Clawson,  Del 

Cleveland 

Cochran 
Collier 
Collins,  Tex. 
Conlan 
Conyers 
Crane 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis,  Ga. 
Davis,  S.C, 
Davis.  Wis. 
tie  la  Garza 
Delaney 
Denholm 
Dent 
Devine 
Dickinson 
Dorn 
Downing 
Dulskl 
Duncan 
Edwards.  Ala. 
Evlns.  Tenn. 
Fisher 
Flowers 
Flynt 
Fountain 
Fulton 
Fuqua 
Gaydos 
Gettys 


Va 


Ciialmo 

Gibbons 

Giun 

Goldwater 

Goodllng 

Green,  Oreg 

Gross 

Gimter 

Haley 

Hammer- 
schmidt 

Harsha 

Hechler.  W 

Henderson 

Hicks 

Hlnshaw 

Holt 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif 

Johnson,  Colo, 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

King 

Lagomarslno 

Landrum 

Latta 

Long.  La. 

Lott 

Lujau 

McColIlster 

McCormack 

McEwen 

McSpadden 

Madlgan 

Mahon 

Mann 

Marazlti 

Martin,  Nebr. 

Martin.  N.C. 

Mathls,  Ga. 

Mazzoll 

Melcher 

Milford 

Miller 

Mitchell,  NY. 

Mizell 

Mollohan 

Montgomery 

Moorhead. 

Calif. 
Mosher 
Moss 
Murtha 
Myers 


.  Ohio 


Nat  Cher 

Nichols 

Obey 

Passman 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Powell. 

Price,  Tex. 

Pritchard 

Quillen 

Randall 

Rarick 

Roberts 

Robinson.  Va. 

Rogers 

Roncallo,  Wyo. 

Rose 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

S.itterfield 

Scherle 

Schroeder 

Sebelius 

Shriver 

Shuster 

Sikes 

Skubitz 

Slack 

Snyder 

Spence 

Steelman 

Stelger,  Ariz. 

Stubblefleld 

Studds 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Thomson.  Wis. 

Thone 

Thornton 

Towell.  Nev. 

Treen 

Veysey 

Waggonner 

Walsh 

Wampler 

White 

Whitehurst 

Whitten 

Wylle 

Wyman 

Young,  Alaska 

Young,  Fla. 

Young,  S.C. 

Zion 


NOT  VOTING— 36 


Adams 

Blatnlk 

Brasco 

Brown.  Mich. 

Broyhill,  Va. 

Carey,  N.Y. 

Dellenback 

Eshleman 

Frey 

Grasso 

Gray 

Griinths 


Hanna 

Hansen.  Idaho 

Hansen,  Wash. 

Hastings 

Howard 

Jones,  N.C. 

Landgrebe 

Litton 

McCloskey 

Macdonald 

Mills 

Owens 


Pepper 

Podell 

Roncallo.  NY. 

Rooney,  N.Y. 

Shipley 

Shoup 

Staggers 

Steed 

Stephens 

Stuckey 

Wright 

Zwach 


So  the  conference  report  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

M-.  Howard  for.  with  Mr.  Shipley  against. 

Mr.  Carey  of  New  York  for.  with  Mr.  Steed 
against. 

Mr.  Pepper  for.  with  Mr.  Stephens  against. 
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Mr.  Macdonald  for,  with  Mr.  Stuckey 
against, 

Mr,  Wright  for,  with  Mr.  Owens  against 

Mr.  Rooney  of  New  York  for,  with  Mr. 
Jones  of  North  Carolina  against. 

Mr.  Blatnlk  for,  with  Mr.  Staggers  against. 

Mr.  Brown  of  Michigan  for,  with  Mr.  Frey 
against. 

Mr.  McCloskey  for,  with  Mr.  Landgrebe 
against. 

Mr.  Gray  for,  with  Mr.  Roncallo  of  New 
York  against. 

Mr.  Hanna  for,  with  Mr.  Eshleman  against. 

Mrs.  Hansen  of  Washington  for,  with  Mr. 
Hastings  against. 

Until  further  notice : 

Mr,  Adams  with  Mr.  Broyhill  of  Virginia. 

Mr.  DeUenback  with  Mrs.  Grasso. 

Mrs.  Griffiths  with  Mr.  Hansen  of  Idaho. 

Mr,  Litton  with  Mr.  Mills, 

Mr.  Zwach  with  Mr.  Shoup. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


EASTERN  WILDtR.NESS  AREAS  ACT 
OF  1974 

Mr.  MELCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  3433)  to  further  the 
purposes  of  the  Wilderness  Act  by 
designating  certain  acquired  lands  for 
inclusion  in  the  National  Wilderness 
Preservation  System,  to  provide  for 
study  of  certain  additional  lands  for  such 
inclusion,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

Mr.  HOSMER.  Reserving  the  right  to 
object,  I  do  so  for  the  purpose  of  inquir- 
ing of  the  gentleman  as  to  the  general 
features  of  the  legislation  as  he  desires 
it  to  be  brought  before  the  House  at  this 
point. 

Mr.  MELCHER.  If  the  gentleman  will 
yield,  we  are  asking  for  the  considera- 
tion of  the  Eastern  Wilderness  bill.  It 
involves  designating  that  wilderness  as 
constituting  16  areas  in  the  East  and  17 
to  be  designated  as  study  areas,  all  in 
the  Eastern  United  States.  It  is  a  Sen- 
ate-passed bill. 

It  was  approved  imanimously  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  It  Is  a  bill  that  has  been  co- 
sponsored  by  over  100  Members  of  the 
House. 

Mr.  HOSMER.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  fully  approve  of  its  nature  and  of 
the  purpose  of  the  legislation  and  with- 
draw my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3433 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  known  as  the  '•Eastern  Wilder- 
ness Areas  Act  of  1974". 

STATEMENT  OF  FINDINGS  AND  POLICY 

Sec.  2.  (a)   The  Congress  finds  that — 

(1)  In  the  more  populous  eastern  half  of 
the  United  States  there  Is  an  urgent  need 
to  identify,  study,  designate,  and  preserve 
areas  for  addition  to  the  National  Wilderness 
Preservation  System; 

(2)  areas  of  wilderness  in  the  more  popu- 
lous eastern  half  of  the  United  States  are 
Increasingly  threatened  by  the  pressures  of 
a  growing  and  more  mobile  population, 
large-scale  industrial  and  economic  growth, 
and  development  and  uses  Inconsistent  with 
the  protection,  maintenance,  and  enhance- 
ment of  the  areas'  wilderness  character: 

(3)  the  national  forests  in  the  eastern 
United  States  consist  predominantly  of  ac- 
quired lands  where  the  Impact  of  man's  past 
activity  has  been  substantial,  and  the  resto- 
ration of  such  lands  for  conservation  pur- 
poses and  specifically  for  wilderness  pur- 
pases  requires  considerable  effort; 

(4)  there  Is  a  growing  need  for  the  broad 
range  of  recreational  opportunities  which 
can  be  provided  within  the  national  forest 
system;  and 

(5)  among  these  opportunities  Is  the  op- 
portunity for  present  and  future  genera- 
tions to  enjoy  primitive  recreation  In  a  spa- 
cious, natural,  and  wilderness  setting. 

(b)  Therefore,  the  Congress  finds  and  de- 
clares that  It  Is  in  the  national  Interest  that 
areas  hereinafter  cited  in  the  eastern  half 
of  the  United  States  be  promptly  designated 
as  wilderness  within  the  National  WUderness 
Preservation  System,  and  that  additional 
areas  be  promptly  studied.  These  actions  are 
required  in  order  to  preserve  such  areas  as 
an  enduring  source  of  wilderness  which  shall 
be  managed  to  promote  and  perpetuate  the 
wilderness  character  of  the  land  and  Its 
specific  values  of  solitude,  physical  and 
mental  challenge,  scientific  study.  Inspira- 
tion, and  primitive  recreation  for  the  benefit 
of  all  of  the  American  people  of  present  and 
future  generations, 

DESIGNATION    OF    AREAS    PURSUANT    TO    THIS    ACT 

Sec,  3.  Only  national  forest  areas  east  of 
the  one  hundredth  meridian  may  be  desig- 
nated pursuant  to  this  Act  as  wilderness 
areas  or  wilderness  study  areas. 

DESIGNATION    OF    WILDERNESS    AREAS 

Sec.  4.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (78  Stat.  890),  the  fol- 
lowing lands  (hereinafter  referred  to  as 
"wilderness  areas")  located  east  of  the  one 
hundredth  meridian  and  as  generally  de- 
picted on  maps  appropriately  referenced, 
dated  AprU  1974,  are  hereby  designated  as 
wilderness  and,  therefore,  as  components 
of  the  National  Wilderness  Preservation 
System — 

(1)  certain  lands  In  the  Bankhead  Na- 
tional Forest.  Alabama,  which  comprise  about 
twelve  thousand  acres,  are  generally  de- 
picted on  a  map  entitled  "Sipsey  Wilderness 
Area — Proposed",  and  shall  be  known  sis  the 
Sipsey    Wilderness; 

(2)  certain  lands  in  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  about 
fourteen  thousand  four  hundred  and 
thirty-three  acres,  are  generally  depicted 
on  a  map  entitled  "Caney  Creek  Wilderness 
Area — Proposed",  and  shall  be  known  as  the 
Caney  Creek  Wilderness; 

(3)  certain  lands  In  the  Ozark  National 
Forest,  Arkansas,  which  comprise  about  ten 


thousand  five  hundred  and  ninety  acres,  are 
generally  depicted  on  a  map  entitled  "Upper 
Buffalo  Wilderness  Area — Proposed",  and 
shall  be  known  as  the  Upper  Buffalo  Wilder- 
ness. 

(4)  certain  lands  In  the  Appalachlcola 
National  Forest,  Florida,  which  comprise 
about  twenty-two  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Bradwell 
Bay  Wilderness  Area — Proposed",  and  shall  be 
known  as  the  Bradwell  Bay  Wilderness; 

(5)  certain  lands  In  the  Chattahoochee 
and  Cherokee  National  Forests,  Georgia,  and 
Tennessee,  which  comprise  about  thirty- 
seven  thousand  three  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Cohutta 
WUderness  Area — Proposed",  and  shall  be 
knov.n  as  the  Cohutta  Wilderness; 

(6)  certain  lands  In  the  Daniel  Boone  Na- 
tional Forest,  Kentucky,  which  comprise 
about  five  thousand  five  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Beaver 
Creek  Wilderness  Area — Proposed",  and  shall 
be  known  as  the  Beaver  Creek  Wilderness: 

(7)  certain  lands  In  the  Hiawatha  Na- 
tional Forest,  Michigan,  which  comprise 
about  six  thousand  six  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Big 
Island  Lake  Wilderness  Area— Proposed ', 
.  nd  shall  be  known  as  the  Big  Island  Lake 
Wilderness; 

(8)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest,  Missouri,  which  comprise  about 
sixteen  thousand  four  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Glades 
Wilderness  Area — Proposed",  and  shall  be 
known  as  the  Glades  WUderness, 

(9)  certain  lands  In  the  Mark  Twain  Na- 
tional Forest,  Missouri,  which  comprise  about 
nineteen  thousand  one  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Irish 
Wi'.derness  Area — Proposed",  and  shall  be 
known  as  the  Irish  Wilderness; 

(10)  certain  lands  In  the  White  Moun- 
tain National  Forest,  New  Hampshire,  which 
comprise  about  twenty  thousand  three 
hundred  and  eighty  acres,  are  generally  de- 
picted on  a  map  entitled  "Presidential 
Range-Dry  River  Wilderness  Area — Pro- 
posed", and  shall  be  known  as  the  Presiden- 
tial Range-Day  River  Wilderness; 

(11)  certain  lands  in  the  Nantahala  and 
Cherokee  National  Forests,  North  Carolina 
and  Tennessee,  which  comprise  about  fif- 
teen thousand  acres,  are  generally  depicted 
on  a  map  entitled  "Joyce  Kilmer-Slickrock 
Wilderness  Area — Proposed",  and  shall  be 
Ki.own  as  the  Joyce  Kilmer-Slickrock  Wilder- 
ness; 

(12)  certain  lands  In  the  Sumter.  Nanta- 
hala, and  Chattahoochee  National  Forests 
In  South  Carolina.  North  Carolina,  and  Geor- 
gia, which  comprise  about  three  thousand 
six  hundred  acres,  are  generally  depicted  on 
a  map  entitled  "Elllcott  Rock  Wilderness 
Area — Proposed",  and  shall  be  known  as 
Elllcott  Rock   Wilderness; 

(13)  certain  lands  In  the  Cherokee  Na- 
tional Forest.  Tennessee,  which  comprise 
about  two  thousand  five  hundred  and  seventy 
acres,  are  generally  depicted  on  a  map  en- 
titled "Lye  Brook  Wilderness  Area — Pro- 
posed", and  shall  be  known  as  the  Gee  Creek 
Wilderness; 

(14)  certain  lands  In  the  Green  Moiintain 
National  Forest.  Vermont,  which  comprise 
about  six  thousand  five  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Bris- 
tol Cliffs  Wilderness  Area — Proposed",  and 
shall  be  known  as  the  Bristol  Cliffs  W^Uder- 
ness; 

(15)  certain  lands  In  the  Green  Mountain 
National  Forest,  Vermont,  which  comprise 
about  foiu-teen  thousand  threr  hundred 
acres,  are  generally  depicted  on  a  map  en- 
titled "Lye  Brook  Wilderness  Area — Pro- 
posed", and  shall  be  known  as  the  Lye  Brook 
Wilderness; 

(16)  certain  lands  In  the  Jefferson  Na- 
tional Forest,  Virginia,  which  comprise  about 
eight  thousand  eight  hundred  acres,  are  gen- 
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entitled   "James 

and 

Rlkrer  Pace  WU- 


Area — Pi  oposed 


Mod  Dngahela  Na- 
wljlch  comprise 
and  flfteea 
a  map  en- 
Area — Pro- 
Dolly  Sod3 


I  tlie 


Mon^ngahela  Na- 

comprlse 

re  generally 

Creek  WU- 

known  as 


which 


)e 


Tcquamegon 
comprise 
acres,   are 
titled  •Hain- 
an d> 
Lake   Wll- 


Irh 


Proaosed' 


erally   depicted   on   a   map 
River  Pace  Wilderness  Area 
shall  be  known  as  the  James 
cleriiess; 

(17)  certain  lands  In  the 
tioual  Porest.  West  Virginia, 
about  ten  thousand  two  hundred 
acres,  are  generally  depicted  on 
tiUed    "Dolly    Sods    Wilderness 
posed",  and  shall  be  known  as 
Wilderness: 

( 18)  certain  lands  in  the  _ 
tlonal  Porest,  West  Virginia.  „ 
about  twenty  thousand  acres, 
den»cted  on  a  map  entitled  "Ott*  r 
dffness  Study  Area",  and  shall    ) 
the  Otter  Creek  Wilderness:  anl 

(19)  certain    lands    In    the    C 
National  Porest.  Wisconsin,  wh 
about  six   thousand   s!x  hundred 
generally  depicted  on  a  map  en 
bow  Lake  Wilderness   Area— Pr^ 
shall   be  known  as  the  Ralubovi 
drrness 

DESIGNATION    OF    WILDEBIOSS    ST  7DT    AREAS 

Sec.  5.  (a)  In  furtherance  of  tie  purposes 
of  the  Wilderness  Act  and  In  accc  rdance  with 
the  procedures  specified  In  sect  on  3(d)  of 
that  Act.  the  Secretary  of  Agricalture  shall 
review,  as  to  Its  suitability  or  nc  nsultablllty 
for  preservation  as  wUderness.  ea:h  area  des- 
ignated by  or  pursuant  to  subsection  (b) 
of  this  section. 

(b)  Areas  to  be  reviewed  pursuant  to  this 
section  (hereinafter  referred  to  as  "wUder- 
ness study  areas"),  located  east  of  the  on© 
hundredth  meridian  and  as  generally  de- 
iplcted  on  maps  appropriately  referenced, 
dated  April  1974.  Include — 

(1)  certain  lands  In  the  Oukchlta  Na- 
tional Porest.  Arkansas,  which  c(  mprlse  ap- 
proximately five  thousand  sevea  hundred 
acres  and  are  generally  depicted  on  a  map 
entitled  "Belle  Starr  Cave  Wilderness  Study 
Area";  ' 

(2)  certain    lands    In    the    Ouachita    Na 
tlonal  Porest.  Arkansas,  which  comprise  ap- 
proximately five  thousand  five  hundred  acres 
and  are  generally  depicted  on  a  m  ip  entitled 
"Drv  Creek  Wilderness  Study  Ares": 

(3)  certain  lands  In  the  Ozarl;  National 
Porest.  Arkansas,  which  comprise  approxi- 
mately two  thou-'and  one  hundred  acres  and 
are  generally  depicted  on  a  ma  >  entitled 
"Richland  Creek  Wilderness  Studv  Area" 

(4)  certain    lands   In    the   Ocal 
Porest.    Florida,    which    comprise 


mately  ten  thousand  acres  and  are  penerallv 


"Alexander 


depicted    on    a    man    entitled 
Springs  Wilderness  Study  Area": 

(5)  certain  lanris  m  the  Appalachlcola 
National  Porest.  Florida,  which  coi  i prise  ap- 
proximately one  thousand  one  hunlred  acres 
and  are  generally  denlrted  as  the  "Sopchoppv 
River  Wilderness  Study  Area"  on  i,  map  en 
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M  National 
appro  Tl- 


Bay     Wilderness     Area- 


titled     "Bradwell 
Pronosed" 

f6)  certain  land'  In  the  Shawnet  National 
Porest,  Illlnoi,.  which  comprise  two  thousand 
el-'ht  hundred  acre'  and  nre  RPiirally  de- 
pleted on  a  man  entitled  "LaRue- Pine  Hills 
Wilderness  Study  Area": 

(7)  certain  lands  in  the  Shawneo  National 
Porest.  Illinois,  which  comprise  approxl- 
mately  nfteen  thousand  acres  anc  are  gen- 
erally depicted  on  a  map  entitled  "I  usk  Creek 
Wllderne's  S*udv  Area": 

(8)  certain  lands  in  the  Hooslei  National 
Porest.  Indiana,  which  comprise  approxi- 
mately thirty  thousand  seven  hundred  and 
fifty  acres  and  are  generally  depicted  on  s 
map  entitled  "Nebo  Ridge  Wlldern  ;ss  Study 
Area": 

(9)  certain  lands  In  the  Klsatchle  National 
Forest.  Louisiana,  which  comprise  approxi- 
mately ten  thousand  acres  and  are  generally 
denlcted  on  a  map  entitled  "Klsatjhle  Hills 
Wilderness  Study  Area": 

(10)  certain  lands  In  the  Klsalchle  Na- 
tional Forest.  LoulsUinji.  which  icomprlse 
approximately  flye  thousand  acre^  and  ar« 


generally  depicted  en  a  map  entlllea  "Saline 
Bayou  Wilderness  Study  Area"; 

(11)  certain  lands  In  the  White  Mountain 
National  Forest,  Maine,  which  comprise  ap- 
proximately twelve  thousand  acres  and  are 
generally  depicted  on  a  map  entitled  "Cari- 
bou-Speckled Mountain  Wilderness  S  udy 
Area"; 

(12)  certain  lands  In  the  Hiawatha  Na- 
tional Forest,  Michigan,  which  comprise  ap- 
proximately five  thousand  four  hundred  acres 
and  are  generally  depicted  on  a  map  entitled 
"Rock  River  Canyon  Wilderness  Study  Area"; 

(13)  certain  lands  In  the  Ottawa  National 
Forest.  Michigan,  which  comprise  approxi- 
mately thirteen  thousand  two  hundred  acres 
and  are  generally  depicted  on  a  map  entitled 
"Sturgeon  River  Wlldemesa  Study  Area"; 

(14)  certain  land=  In  the  Clark  National 
Porest.  Missouri,  which  comprise  approxi- 
mately seven  thcusand  fix  hundred  and  forty 
acres  and  are  generally  deplc  ed  on  a  map 
entitled  "Bell  Mountain  Wilderness  Study 
Area": 

(15)  certain  lands  In  the  Clark  National 
Forest,  Missouri,  which  comprise  approxi- 
mately six  thousand  eight  hundred  acres  and 
are  gener.illy  depicted  on  a  map  entitled 
"RockpUe  Mountain  Wllderne=s  Study  Area"- 

(18)  certain  lands  In  the  Wblte  MounUln 
National  Porest.  New  Hampshire,  which  com- 
prise approximately  ten  thousand  acres  and 
are  generally  depicted  on  a  m  .p  entitled 
"Carr  Mountain  WUderness  Study  Area": 

(17)  certain  lands  in  the  White  Mountain 
National  Porest.  New  Hampshire,  which  com- 
prise approximately  fourteen  thousand  four 
hundred  acres  nnd  are  depicted  as  the  "Great 
Gulf  Wilderness  Extension  Study  Area"  on 
a  map  entitled  "Presidential  Range  Wilder- 
ness Area — Proposed"; 

(18)  certain  lands  In  the  White  Mountain 
National  Porest,  New  Hampshire,  which  com- 
prise approximately  sixteen  thousand  acres 
and  are  generally  depicted  on  a  map  entitled 
Kilkenny  Wilderness  Study  Area"; 

(19)  certain  lands  in  the  White  Mountain 
National  Porest,  New  Hampshire,  which  com- 
prise approximately  twenty  thousand  acres 
and  are  generally  depicted  on  a  map  entitled 
"Wild  River  Wilderness  Study  Area": 

(20)  certain  lands  In  the  Plsgah  National 
Porest.  North  Carolina,  which  comprise  ap- 
proximately one  thousand  one  hundred  acres 
and  are  generally  depicted  on  a  map  entitled 
"Craggy  Mountain  WUderness  Study  Area"; 

(21)  certain  lands  in  the  Croatan  National 
Porest.  North  Carolina,  which  comprise  ap- 
proximately seventeen  thousand  acres  and 
are  generally  depicted  on  a  map  entitled 
"Pocosln  Wilderness  Study  Area"; 

(22)  certain  lands  In  the  Wayne  National 
Forest.  Ohio,  which  comprise  approximately 
nineteen  thousand  acres  and  are  generally 
depicted  on  a  map  entitled  "Archers  Pork 
Wilderness  Study  Area"; 

(23)  certain  lands  In  the  AUegheny  Na- 
tional Porest,  Pennsylvania,  which  comprise 
approximately  eleven  thousand  two  hundred 
acres  and  are  generally  depicted  on  a  map 
entitled  "Hickory  Creek  Wilderness  Study 
Area";  ' 

(24)  certain  lands  In  the  Allegheny  Na- 
tional Porest.  Pennsylvania,  which  comprise 
approximately  ten  thousand  acres  and  are 
generally  depicted  on  a  map  entitled  "Tracy 
Ridge   Wilderness  Study  Area"; 

(25)  certain  lands  In  the  Allegheny  Na- 
tional Porest.  Pennsylvania,  which  comprise 
approximately  ten  thousand  acres  and  are 
generally  depicted  on  a  map  entitled  "Alle- 
gheny Front  Wilderness  Study  Areas"- 

(26)  certain  lands  in  the  Francis  Marlon 
National  Forest.  South  Carolina,  which  com- 
prise approximately  one  thousand  five  hun- 
dred acres  and  are  generally  depicted  on  a 
map  entitled  "Wambaw  Swamp  WUderness 
Study  Area"; 

(27)  certain  lands  in  the  Cherokee  National 
Forest.  Tennessee,  which  comprise  approxl- 
ra»tely  four  thousand  five  hundred  acres  and 


ere    generally   depicted    on    a    map   entitled 
"B.g  Frog  Wilderness  Study  Area"; 

(28)  certain  lands  in  the  Cherokee  Na- 
tional Forest.  Tennessee,  which  comprise  ap- 
proximately fourteen  thousand  acres  and  are 
generally  depicted  as  the  "Cltco  Creek  Area" 
on  a  map  entitled  "Joyce  KUmer-Sllckrock 
Wilderness  Area— Proposed"; 

(29)  certain  lands  in  the  Davy  Crockett 
National  Forest.  Texas,  which  comprise  ap- 
proximately four  thousand  acres  and  are  ge  i- 
erally  depicted  on  a  map  entitled  "Ble 
Slough  Wilderness  Study  Area": 

(30)  certain  lands  In  the  Sabine  National 
Pcrest.  Texas,  which  comprise  approximately 
four  thousand  acres  and  are  generally  de- 
pleted on  a  map  entitled  "Chambers  Ferry 
WUderness  Study  Area"; 

(31 )  certain  lands  in  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately four  thousand  acres  and  are  general- 
ly depicted  on  a  map  entitled  "Mill  Creok 
Wilderness  Study  Area": 

(32)  certain  lands  In  the  Jefferson  National 
FoTort.  Virginia,  which  compromise  approxi- 
mately eight  thousand  four  hundred  acres 
and  are  generally  depicted  on  a  map  entitled 

Mountain  Lake  WUderness  Study  Area"- 

(33)  certain  lands  In  the  Jefferson  Na- 
tional Forest.  Virginia,  which  comprise  ap- 
proximately five  thousand  acres  and  are  gen- 
erally depicted  on  a  map  entitled  "Peters 
Mountain  WUderness  Study  Area": 

(34)  certain  lands  in  the  George  Washing- 
ton National  Forest,  Virginia,  which  com- 
prise approximately  six  thousand  seven  hun- 
dred acres  and  are  generally  depicted  on  a 
map  entitled  "Ramseys  Draft  WUderness 
Study  Area"; 

(35)  certain  lands  in  the  Monongahela  Na- 
tional Forest.  West  Virginia,  which  comprise 
approximately  thlrty-slx  thousand  three 
hundred  acres  and  are  generally  depicted  on 
a^map  entitled  "Cranberry  Wilderness  Study 

(36)  certain  lands  In  the  Nlcolet  National 
Forest.  Wisconsin,  which  comprise  approxi- 
mately two  thousand  six  hundred  acts  and 
are   generally   depicted    on    a   map   entitled 

Black     Jack     Springs     WUderness     Study 
Area   ;  ' 

(37)  certain  lands  In  the  Chequamegon 
National  Forest.  Wisconsin,  which  comprise 
approximately  six  thousand  three  hundred 
acres  and  are  generally  depicted  on  a  map 
entitled     "Plynn     Lake     WUderness     Study 

(38)  certain  lands  In  the  Chequamegon 
National  Porest,  Wisconsin,  which  comprise 
approximately  four  thou-sand  two  hundred 
acres  and  are  generally  depicted  on  a  map 
entitled  "Round  Lake  Wilderness  Study 
Area"; 

(39)  certain  lands  In  the  Nlcolet  National 
Forest.  Wisconsin,  which  comprise  approxi- 
mately two  thousand  seven  hundred  acres 
f^?..^^*  generaUy  depicted  on  a  map  entitled 

Whisker  Lake  Wilderness  Study  Area"    and 

(40)  certain  lands  In  the  Caribbean  Na- 
tional Porest.  Puerto  Rico,  which  comprise 
approximately  eight  thousand  five  hundred 
acres  and  are  generaUy  depicted  on  a  map 
entitled  "El  Cacique  WUderness  Study  Ar-a" 

(c)  The  Secretary  of  Agriculture  si  aU. 
within  five  years  from  the  date  of  this  Act 
send  to  the  President  his  recommendations 
concerning  the  wilderness  study  areas  des- 
ignated by  this  Act.  The  President  shall  ad- 
^se  the  United  States  Senate  and  House  of 
Representatives  of  his  recommendations  with 
respect  to  the  designation  as  wilderness  of 
each  area  submitted.  Each  recommendation 
of  the  President  for  designation  of  an  area 
as  wilderness  ahaU  become  effective  only  U 
so  provided  by  an  Act  of  Congress. 

(d)  The  Secretary  of  Agriculture  may, 
through  publication  in  the  Federal  Register 
designate  national  forest  system  areas  east 
of  the  one  hundredth  meridian  other  than 
those  areas  specified  In  subsection  (b)  of 
this  secaon  or  any  areas  designated  as  wU- 
derness study  areas  by  Congress  pursuant  to 


December  18,  197Jt 


CONGRESSIONAL  RLCORD  — HOUSE 


40855 


this  Act,  for  review  as  to  sultabUlty  or  non- 
sultabllity  for  preservation  as  wilderness. 
Nothing  In  this  subsection  shall  be  construed 
as  limiting  the  authority  of  the  Secretary 
of  Agriculture  to  carry  out  management  pro- 
grams, development,  and  activities  in  accord- 
ance with  the  Multiple-Use  Sustalned-Yleld 
Act  of  1960  (74  Stat.  215;  16  U.S.C.  528-531) 
within  areas  not  designated  by  him  for  review 
m  accordance  with  the  provisions  of  this 
subsection. 

(e)  The  recommendations  of  the  Secretary 
of  Agriculture  for  each  wUderness  study  area 
designated  by  or  pursuant  to  this  Act  shall 
be  accompanied  by  a  report.  Including  maps 
and  Illustrations,  showing  among  other 
things  the  boundaries  of  the  study  area;  the 
characteristics  which  make  or  do  not  make 
the  area  worthy  for  classification  as  wilder- 
ness. Including  scenic,  natural,  and  wilder- 
ness attraction  of  the  area,  restorablllty  of 
the  area  to  near  natural  conditions,  current 
and  expected  patterns  of  landownershlp,  and 
surface  and  subsurface  rights  not  held  or 
controlled  by  the  public;  foreseeable  poten- 
tial uses  of  the  land  and  water  which  would 
be  enhanced,  foreclosed,  or  curtailed  If  the 
area  were  Included  In  the  system:  the  en- 
vironmental, economic,  and  social  conse- 
quences of  designation  as  a  wilderness  area; 
the  Interrelationship  of  the  classification  of 
a  wilderness  area  to  the  total  management  of 
the  particular  national  forest  under  the  ap- 
plicable multiple-use  management  plans. 

(f)  Nothing  herein  contained  shall  limit 
the  President  In  proposing,  as  part  of  his 
recommendations  to  Congress,  the  alteration 
of  existing  boundaries  of  any  wilderness 
study  area  or  recommending  the  addition  to 
any  such  area  of  any  contiguous  area  pre- 
dominantly of  wilderness  value. 

FILING  OP   MAPS  AND  DESCRIPTIONS 

Sec.  6.  As  soon  as  practicable  after  enact- 
ment Of  this  Act,  a  map  of  each  wilderness 
study  area,  and  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area,  designated  by 
this  Act,  shall  be  filed  with  the  Committees 
on  Interior  and  Insular  Affairs  and  on  Agri- 
culture of  the  United  States  Senate  and 
House  of  Representatives,  and  each  such  map 
and  description  shall  have  the  same  force 
and  effect  as  If  Included  in  this  Act:  Pro- 
vided, however.  That  correction  of  clerical 
and  typographical  errors  in  each  such  legal 
description  and  map  may  be  made.  Each  such 
map  and  legal  description  shall  be  on  file  and 
available  for  public  inspection  In  the  office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

MANAGEMENT  OF  AREAS 

Sec.  7.  (a)  Except  as  otherwise  provided 
by  this  Act.  the  wilderness  areas  designated 
by  or  pursuant  to  this  Act  shall  be  managed 
by  the  Secretary  of  Agriculture  in  accordance 
with  the  provisions  of  the  Wilderness  Act,  as 
amended  by  this  Act.  The  wilderness  study 
areas  designated  by  or  pursuant  to  this  Act 
shall  be  managed  by  the  Secretary  of  Agri- 
culture so  as  to  maintain  their  potential  for 
inclusion  in  the  National  Wilderness  Pres- 
ervation System  untu  Congress  has  deter- 
mined otherwise,  except  that  such  manage- 
ment requirement  shall  In  no  case  extend 
beyond  the  expiration  of  the  third  succeed- 
ing Congress  from  the  date  of  submission  to 
the  Congress  of  the  President's  recommenda- 
tions concerning  the  particular  study  area. 

(b)  Notwithstanding  the  provisions  of 
paragraphs  (2)  and  (3)  of  subsection  4(d) 
of  the  Wilderness  Act  and  subject  to  valid 
existing  rights,  federally  owned  lands  within 
Wilderness  areas  and  wUderness  study  areas 
designated  by  or  pursuant  to  this  Act  or 
hereafter  acquired  within  the  boundaries  of 
such  areas  shall  be  withdrawn  from  all  forms 
of  appropriation  under  the  mining  laws,  and 
from  disposition  under  all  laws  pertaining 
to  mineral  leasing,  and  all  amendments 
thereto.  Such  withdrawal  shall  take  effect  In 
areas  designated  by  this  Act  upon  the  date 


of  enactment  of  this  Act,  In  any  area  desig- 
nated pursuant  to  this  Act  upon  the  date  of 
enactment  of  the  Act  providing  for  such 
designation  or  the  date  of  designation  by  the 
Secretary  of  Agriculture,  and  for  any  land 
acquired  within  the  boundaries  of  such 
areas  upon  the  date  of  such  acquisition. 

(c)(1)  Within  wilderness  areas  desig- 
nated by  or  pursuant  to  this  Act,  the  Sec- 
retary of  Agriculture  may  acquire  by  pur- 
chase with  donated  or  appropriated  funds,  by 
gift,  exchange,  condemnation,  or  otherwise, 
such  lands,  waters,  or  interests  therein  as  he 
determines  necessary  or  desirable  for  the  pur- 
poses of  this  Act.  All  lands  acquired  under 
the  provisions  of  this  subsection  shall  be- 
come national  forest  lands. 

(2)  In  exercising  the  exchange  authority 
granted  by  paragraph  (1),  the  Secretary  of 
Agriculture  may  accept  title  to  non-Federal 
property  for  federally  owned  property  of  sub- 
stantially equal  value,  or  if  not  of  substan- 
tially equal  value,  the  value  shall  be  equal- 
ized by  the  payment  of  money  to  the  grantor 
or  to  the  Secretary  as  the  circumstances  re- 
quire. 

(3)  The  authority  of  the  Secretary  of  Agri- 
culture to  condemn  any  private  land  or  In- 
terest therein  within  any  wilderness  area 
designated  by  or  pursuant  to  this  Act  shall 
not  be  invoked  so  long  as  the  owner  or  owners 
of  such  land  or  Interest  holds  and  uses  It 
in  the  same  manner  and  for  those  purposes 
for  which  such  land  or  Interest  was  held  on 
the  date  of  the  designation  of  the  wilderness 
area:  Provided,  however,  That  the  Secretary 
of  Agriculture  may  acquire  such  land  or  In- 
terest without  consent  of  the  owner  or 
owners  whenever  he  finds  such  use  to  be  In- 
compatible with  the  management  of  such 
area  as  wilderness  and  the  owner  or  owners 
manifest  unwillingness,  and  subsequently 
fall,  to  promptly  discontinue  such  Incom- 
patible use. 

(4)  At  least  sixty  days  prior  to  any  transfer 
by  exchange,  sale,  or  otherwise  (except  by 
bequest)  of  such  lands  or  Interests  therein 
described  In  paragraph  (3)  of  this  subsec- 
tion, the  owner  or  owners  of  such  lands  or 
interests  therein  shall  provide  notice  of  such 
transfer  to  the  supervisor  of  the  national 
forest  concerned.  In  accordance  with  such 
rules  and  regulations  as  the  Secretary  of 
Agriculture  may  promulgate. 

(5)  At  least  sixty  days  prior  to  any  change 
in  the  use  of  such  lands  or  interests  therein 
described  in  paragraph  (3)  of  this  subsection 
which  will  result  in  any  significant  new  con- 
struction or  disturbance  of  land  surface  or 
flora  or  will  require  the  use  of  motor  vehicles 
and  other  forms  of  mechanized  transport  or 
motorized  equipment  (except  as  otherwise 
authorized  by  the  law  for  Ingress  or  egress  or 
for  existing  agricultural  activities  begun  be- 
fore the  date  of  the  designation  other  than 
timber  cutting) ,  the  owner  or  owners  of  such 
lands  or  interests  therein  shall  provide  notice 
of  such  change  in  use  to  the  supervisor  of 
the  national  forest  within  which  such  lands 
are  located,  in  accordance  with  such  rules 
and  regulations  as  the  Secretary  of  Agri- 
culture may  promulgate. 

(6)  For  the  purposes  of  paragraphs  (7) 
and  (8)  of  this  subsecilon,  the  term  "prop- 
erty" shall  mean  a  detached,  non-commer- 
cial residential  dwelling,  the  construction  of 
which  was  begun  before  the  date  of  the 
designation  of  the  wilderness  area  (herein- 
after referred  to  as  "dwelling"),  or  an  exist- 
ing agricultural  activity  begun  before  the 
date  of  the  designation  of  the  wilderness 
area,  other  than  timber  cutting  (hereinafter 
referred  to  as  "agricultural  activity"),  to- 
gether with  so  much  of  the  land  on  which 
the  dwelling  or  agricultural  activity  is  situ- 
ated, .such  land  being  in  the  same  ownership 
as  the  dw-elling  or  agricultural  activity,  as 
the  Secretary  of  Agriculture  shall  determine 
to  be  necessary  for  the  enjoyment  of  the 
dwelling  for  the  .sole  purpose  of  noncom- 
mercial residential  use  or  for  the  agricultural 


activity,  together  with  any  structures  acces- 
sory to  the  dwelling  or  agricultural  activity 
which  are  situated  on  the  land  so  designated. 

(7)  Any  owner  or  owners  of  property  on 
the  date  of  its  acquisition  by  the  Secretary 
of  Agriculture  may,  as  a  condition  of  such 
acquisition,  retain  for  themselves  and  their 
successors  or  assigns  a  right  of  use  and  oc- 
cupancy of  the  property  for  such  noncom- 
mercial residential  purpose  or  agricultural 
activity  for  twenty-five  years,  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of 
the  owner  or  his  spouse,  whichever  is  later. 
The  owner  shall  elect  the  term  to  be  re- 
served. The  Secretary  of  Agriculture  shall 
pay  to  the  owner  the  fair  market  value  of 
the  property  on  the  date  of  such  acquisition 
less  the  fair  market  value  on  such  date  of 
the  right  retained  by  the  owner:  Provided, 
That  whenever  an  owner  of  property  elects 
to  retain  a  right  of  use  and  occupancy  as 
provided  for  In  this  section,  such  owner 
shall  be  deemed  to  have  waived  any  benefits 
or  rights  accruing  under  sections  203,  204, 
205.  and  206  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (84  Stat.  1894),  and  for  the 
purposes  of  those  sections  such  owner  shall 
not  be  considered  a  displaced  i>erson  as  de- 
fined in  section  101(6)  of  that  Act. 

(8)  A  right  of  use  and  occupancy  retained 
or  enjoyed  pursuant  to  paragraph  (7)  of  this 
subsection  may  be  terminated  with  respect 
to  the  entire  property  by  the  Secretary  of 
Agriculture  upon  his  detdjhnlnatlon  that  the 
property  or  any  portion  miereof  has  ceased 
to  be  used  for  such  nonccinmerclal  residen- 
tial purpose  or  agricultural  activity  and 
upon  tender  to  the  holder  of  a  right  an 
amount  equal  to  the  fair  market  value  as  of 
the  date  of  tender  of  that  portion  of  the 
right  which  remains  unexpired  on  the  date 
of  termination. 

(d)  Notwithstanding  the  provisions  of 
clause  (4)  (2)  of  subsection  4(d)  of  the 
Wilderness  Act,  commercial  grazing  of  live- 
stock within  any  wUderness  area  designated 
by  or  pursuant  to  this  Act  may  be  continued 
under  permits  consistent  with  the  purposes 
of  his  Act. 

AMENDMENTS   TO    THE    WILOERNESS    ACT 

Sec.  8.  The  Wilderness  Act  is  amended  as 
follows: 

(a)  Section  2(c)  of  the  Wilderness  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  term  -wilder- 
ness' shall  Include  areas  designated  by  or 
pursuant  to  the  Eastern  Wilderness  Areas 
Act  of  1974." 

(b)  Section  3(d)  of  the  WUderness  Act  is 
amended  as  follows : 

(1)  Clause  (B)  of  paragraph  (1)  is  amend- 
ed by  changing  the  semicolon  at  the  end 
thereof  to  a  colon  and  inserting  the  follow- 
ing new  proviso:  "And  protHded  further. 
That  the  respective  Secretaries  shall  give 
public  notice  at  least  sixty  days  In  advance 
of  any  hearing  or  other  public  meeting  con- 
cerning any  wilderness  study  area;  and". 

(2)  Clause  (C)  of  paragraph  (1)  is  amend- 
ed to  read  as  follows: 

"(C)  at  lesist  sixty  days  before  the  date  of 
a  hearing  advise  the  Governor  of  each  State, 
the  governing  board  of  each  county,  or  in 
Alaska  the  borough,  parish,  town,  and  mu- 
nicipality in  which  the  lands  are  located, 
the  governing  board  of  each  appropriate  sub- 
state  multijurlsdictlonal  general  purpose 
planning  and  development  agency  that  has 
been  officially  designated  as  a  clearinghouse 
agency,  the  governmg  board  of  each  appro- 
priate established  environmental  protection 
district,  and  Federal  departments  and  agen- 
cies concerned,  and  invite  such  officials  and 
Federal  agencies  to  submit  their  views  on 
the  proposed  action  at  the  bearing  or  by  no 
later  than  thirty  days  following  the  date  of 
the  hearing." 

(c)  Section  4(d)  of  the  Wilderness  Act  Is 
amended  as  follows: 
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( 1 )  Paragraph  ( 1 )  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "No  timber  stand  modification  shall 
be  permitted  except  as  provided  for  In  this 
paragraph  (1) ." 

(2)  Paragraph  (4)(1)  is  atnended  by 
striking  the  semicolon  directly  after  "denial" 
.ind  before  "and"  and  inserting  It^  lieu  there- 
if  ":  Prorid.-d,  That  with  resp^t  to  areas 
ieslgnated  as  wilderness  by  or  pursuant  to 
'he  Eastern  Wilderness  Areas  Act  of  1974. 
•he  President  shall  not  authorized  the  estab- 
lishment of  any  new  reservoirs,  Iwater-con- 
servatlon    works,    power   projects,    trausmls- 

ion  lines,  or  other  facilities;". 

(d)  Section  7  of  the  Wilderr  ess  Act  Is 
amended  by  striking  the  word  "i.NNUAL"  in 
the  title  thereof  and  changing  i.he  section 
•  o  read  as  follows : 

"Sec.  7.  (a)  At  the  opening  of'  each  Oon- 
•jress,  the  S:cretaries  of  Agriv,ulnire  and  the 
Interior  shall  jointly  report,  to  thf  President, 
for  transmission  to  Congress,  on;  the  status 
if  the  National  Wilderness  Preservation  Sys- 
em.  including  a  list  and  description  of  the 
ireas  in  the  system,  regulations  in  eCect, 
and  other  pertinent  tnformatloti,  together 
with  any  recommendations  they  ^lay  care  to 
•nake. 

"(b)  There  shall  be  Included  Ln  the 
report — 

"  ( 1 )  descriptions  of  those  wUde  rness  study 
iireas  that  are  recommended  for  lesig  nation 
i3  components  of  the  National  Wilderness 
Preservation  System,  in  accordance  with  the 
procedures  specified  In  section  3kd)  of  this 
Act;  and 

"(2)  descriptions  of  those  port  one  of  wU- 
lernesfi  study  areas  that  are  recommended 
MOt  to  be  designed  as  wllderneis.  together 
.vlth  the  reasons  for  the  recommendation." 

(e)  The  Wilderness  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tions 8  through  11:  | 

"HITNTIKC,   FISHING,    AND  TRJIPPINO 

"Sec.  8.  The  Secretary  of  Agriciilture  shall 
nermit  hunting,  fishing,  and  trapf>ing  on  the 
ands  and  waters  within  national!  forest  wil- 
derness areas  In  accordance  wlthi  applicable 
Federal  and  State  laws;  except  tliat  the  Sec- 
retary   may    Issue    regulations    designating 
zones  where,  and  establishing  periods  when, 
no  hunting,  fi.shlng.  or  trapping  sball  be  per- 
.iiltted  for  reasons  of  public  safety,  adminls- 
ratlon,  or  public  use  enjoyment.  Except  In 
mergencles.    any    regulations    promulgated 
pursuant  to  this  section  shall  be  issued  only 
after  consultation  with  the  wUc^lfe  agency 
of  the  State  or  States  affected.       i 

"MANAGEMENT  PLAN 

"Sec.  9.  The  Secretary  of  Agrlqulture  and 
iie  Secretary  of  the  Interior  shall  each  pre- 
pare a  management  plan  for  eachi  wilderness 
irea  and  wilderness  study  area  i  for  which 
hey  have  Jurisdiction,  utilizing  i  raultldls- 
'  iplinary  approach  and  providing  for  appro- 
priate public  Involvement. 

"TKANSFES   OF   rZOERAL   PEOP^KTY 

"Sec.  10.  The  head  of  any  Fedei-al  depart- 
ment or  agency  having  Jurlsdlctlcin  over  any 

inds  or  Interests  in  lands  within  the  bound- 
iries  of  wilderness  areas  and  wilderness  study 
areas  Is  authorized  to  transfer  to  the  Secre- 
tary of  Agriculture  or  the  Secretary  of  the 
Interior,  where  appropriate.  JurLsdlctlon  over 

uch  lands  for  administration  In  accordance 
vlth  the  provisions  of  this  Act.       I 

"COOPERATION    WITH    STATIS 

"Sec.  11.  The  Secretary  of  Agriculture  and 
be  Secretary  of  the  Interior  sbaUj  cooperate 
A'ith  the  States  and  political  subdivisions 
:  bereof  In  the  administration  of  ^wilderness 
areas  and  in  the  administration  a^d  protec- 
tion of  lands  within  or  adjacent  to  the  wil- 
derness are  owned  or  controlled  by  the 
State  or  political  subdivision  thereof." 

REGULATIONS 


Sec.  9.  The  Secretary  of 
he  Secretary  of  the  Interior  are 


Agriculture  and 
authorized 


to  Issue  such  rules  and  regulations  as  they 
deem  necessary  to  carry  out  the  purposes  of 
this  Act. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  10.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

AMENDMENT    OrTERED    BY     MR.     MELCHER 

Mr.  MELCHER.  Mr.  Speaker.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Melcher:  Page 
1,  line  3,  strike  all  after  the  enacting  clause 
and  insert  the  following: 

STATEMENT    OF    FINDINGS    AND    POLICT 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  In  the  more  populous  eastern  half  of 
the  United  States  there  is  an  urgent  need  to 
identify,  study,  designate,  and  preserve  areas 
for  addition  to  the  National  Wilderness  Pres- 
ervation System; 

(2)  In  recognition  of  this  urgent  need,  cer- 
tain areas  In  the  national  forest  system  In 
the  eastern  half  of  the  United  States  were 
ae.slgnated  by  the  Congress  as  wilderness  in 
the  Wilderness  Act  (78  Stat.  890);  certain 
areas  in  the  national  wildlife  refuge  system 
In  the  eastern  half  of  the  United  States  have 
been  designated  by  the  Congress  as  wilder- 
ness or  recommended  by  the  President  for 
such  designation,  and  certain  areas  in  the 
national  park  system  in  the  eastern  half  of 
the  United  States  have  been  recommended 
by  the  President  for  designation  as  wilder- 
ness:  and 

(3)  additional  areas  of  wilderness  In  the 
more  populous  eastern  half  of  the  United 
States  are  Increasingly  threatened  by  the 
pressures  of  a  growing  and  more  mobile  pop- 
ulation, large-scale  industrial  and  economic 
growth,  and  development  and  uses  inconsist- 
ent with  the  protection,  maintenance,  and 
enhancement  of  the  areas'  wilderness  char- 
acter. 

(b)  Therefore,  the  Congress  finds  and  de- 
cltu-es  that  It  is  in  the  national  interest  that 
these  and  .similar  areas  In  the  eastern  half  of 
the  United  States  be  promptly  designated  as 
wilderness  within  the  National  Wilderness 
Preservation  System,  In  order  to  preserve 
such  areas  as  an  enduring  resource  of  wilder- 
ness which  shall  be  managed  to  promote  and 
perpetuate  the  wlldMness  character  of  the 
land  and  Its  specific  values  of  solitude,  physi- 
cal and  mental  challenge,  scientific  study, 
inspiration,  and  primitive  recreation  for  the 
benefit  of  all  of  the  American  people  of  pres- 
ent and  future  generations. 

DF-SICNATION    OF    WILDERNESS    AREAS 

Sec  3.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act.  the  following  lands 
(hereinafter  In  this  Act  referred  to  as 
"wilderness  areas"),  as  generally  depicted  on 
maps  appropriately  referenced,  dated  April 
1974.  are  hereby  designated  as  wilderness 
and,  therefore,  as  components  of  the  Na- 
tional Wilderness  Preservation  System — 

( 1 )  certain  lands  In  the  Bankhead  National 
Forest,  Alabama,  which  comprise  about 
twelve  thousand  acres,  are  generally  depicted 
on  a  map  entitled  "Slpsey  Wilderness  Area — 
Proposed**,  and  shall  Ije  known  as  the  Slpsey 
Wilderness; 

(2)  certain  lands  In  the  Ouachita  National 
Forest,  Arkansas,  which  comprise  about  four- 
teen thousand  four  hundred  and  thirty-three 
acres,  are  generally  depicted  on  a  map  en- 
titled "Caney  Creek  Wilderness  Area — 
Proposed**,  and  shall  be  known  as  the  Caney 
Creek  Wilderness; 

(3)  certain  lands  In  the  Ozark  National 
Forest,  Arkansas,  which  comprise  about  ten 
thousand  five  hundred  and  ninety  acres,  are 
generally  depicted  on  a  map  entitled  "Upper 
Buffalo  Wilderness  Area — Proposed",  and 
shall  be  known  as  the  Upper  Buffalo  Wilder- 
ness; 

(4)  certain  lands  In  the  Appalachlcola 
National    Forest,    Florida,    which    comprise 


about  twenty-two  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Bradwell 
Bay  Wilderness  Area — Proposed",  and  shall 
be  known  as  the  Bradwell  Bay  Wilderness; 

(5)  certain  lands  in  the  Danlal  Boone  Nal 
tlonal  Forest.  Kentucky,  which  comprise  five 
thousand  five  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Beaver  Creek 
Wilderness  Area — Proposed",  and  shall  be 
known  as  the  Beaver  Creek  Wilderness; 

(6)  certain  lands  In  the  White  Mountain 
National  Forest,  New  Hajnpshlre,  which  com- 
prise about  twenty  thousand  three  hundred 
and  eighty  acres,  are  generally  depicted  on  a 
map  entitled  "Presidential  Range-Dry  River 
Wilderness  Area — Proposed",  and  shall  be 
known  as  the  Presidential  Range-Dry  River 
Wilderness; 

(7)  certain  lands  In  the  Nantahala  and 
Cherokee  National  Forests.  North  Carolina 
and  Tennessee,  which  comprise  about  fifteen 
thousand  acres,  are  generally  depicted  on  a 
map  entitled  "Joyce  Kllmer-SUckrock  Wil- 
derness Area — Proposed",  and  shall  be  known 
as    the    Joyce    KUmer-SUckrock    Wilderness; 

(8)  certain  lands  In  the  Sumter.  Nanta- 
hala. and  Chattahoochee  National  Forests  In 
South  Carolina.  North  Carolina,  and  Georgia, 
which  comprise  about  three  thousand  six 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  '■EUlcott  Reck  Wilderness 
Area — Proposed",  and  shall  be  known  as 
Elllcott  Rock  Wilderness: 

(9)  certain  lands  in  the  Cherokee  National 
Forest.  Tennessee,  which  comprise  about  two 
thousand  five  hundred  and  seventy  acres,  are 
generally  depicted  on  a  map  entitled  "Gee 
Creek  Wilderness  Are:\ — Proposed",  and  shall 
be  known  as  the  Gee  Creek  Wilderness; 

(10)  certain  lands  In  the  Green  Mountain 
National  Forest,  Vermont,  which  comprise 
about  six  thousand  five  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Bristol 
Cliffs  Wilderness  Area — ProT>csed".  and  shall 
be   known   as   the   Bristol   Cliffs   Wilderness; 

(11)  certiln  lands  in  the  Green  Mountain 
National  Forest.  Vermont,  which  comprise 
about  fourteen  thotisand  three  hundred 
acres,  are  generally  depicted  on  a  map  en- 
titled "Lye  Brook  Wilderness  Area — Pro- 
posed", and  shall  be  known  as  the  Lye  Brook 
Wilderness; 

( 12)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  about  eight 
thousand  eight  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "James  River  Pace 
Wilderness  Area — Proposed",  and  shall  be 
known  as  the  James  River  Face  Wilderness; 

(13)  certain  lands  In  the  Monongahela  Na- 
tional Forest.  West  Virginia,  which  comprise 
about  ten  thousand  two  hundred  and  fifteen 
acres,  are  generally  depicted  on  a  map  en- 
titled "Dolly  Sods  Wilderness  Area— Pro- 
posed", and  shall  be  known  as  the  Dolly  Sods 
Wilderness; 

(14)  certain  l.inds  In  the  Monongahela 
National  Forest,  West  Virginia,  which  com- 
prise about  twenty  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Otter 
Creek  Wilderness  Study  Area",  and  shall  be 
known  as  the  Otter  Creek  Wilderness;  and 

(15)  certain  lands  In  the  Chequamegon 
National  Forest.  Wisconsin,  which  comprise 
about  six  thousand  six  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Rain- 
bow Lake  Wilderness  Area — Proposed",  and 
shall  be  known  as  the  Rainbow  Lake  Wilder- 
ness. 

(b)  In  furtherance  of  the  purposes  of  the 
Wilderness  Act,  the  following  lands  (herein- 
after referred  to  as  "vrtldemess  areas"),  as 
generally  depicted  on  maps  appropriately 
referenced,  dated  April  1973.  are  hereby  desig- 
nated as  wilderness  and,  therefore,  as  com- 
ponents of  the  National  Wilderness  Preserva- 
tion System:  certain  lands  In  the  Chatta- 
hoochee and  Cherokee  National  Forests, 
Georgia  and  Tennessee,  which  comprise  about 
thirty-four  thousand  five  hundred  acres,  are 
generally  depicted  on  a  map  dated  April  1973, 
enUtled     "Cohutta     WUderness     Area — Pro- 
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posed",  and  f:hall  >>e  known  a^  the  Cohutta 
Wilderness. 

DESIGNATION    OP    WILDtBNESS 
STUDY    AREA 

SEC.  4.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  and  In  accordance 
v.ith  the  provisions  of  subsection  3(d)  of 
that  Act,  the  Secretary  of  Agriculture  (here- 
inafter referred  to  as  the  "Secretary"')  shall 
review,  as  to  Its  suitability  or  nonsultablllty 
for  preservation  as  wilderness.  e£w:h  area  des- 
ignated by  or  pursuant  to  subsection  (b)  of 
this  section  and  report  his  findings  to  the 
President.  The  President  shall  advise  the 
United  States  Senate  and  House  of  Repre- 
sentatives of  his  recommendations  with  re- 
spect to  the  designation  as  wilderness  of 
each  such  area  on  which  the  review  has  been 
completed. 

(b)  Areas  to  be  reviewed  pursuant  to  this 
section  (hereinafter  referred  to  as  "wilder- 
ness study  areas"),  as  generally  depicted  on 
maps  apprcpriately  referenced.  dated 
April  1974.  Include— 

( 1 )  certain  lands  In  the  Ouachita  National 
Forest,  Arkansas,  which  comprise  approxi- 
mately five  thousand  seven  hundred  acres 
and  are  generally  depicted  on  a  map  en- 
titled "Belle  Starr  Cave  Wilderness  Study 
Area": 

(2)  certain  lands  In  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately five  thousand  five  hundred  acres  and 
are  generally  depicted  on  a  map  entitled  "Dry 
Creek  Wilderness  Study  Area**; 

(3)  certain  lands  in  the  Ozark  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately two  thousand  one  hundred  acres  and 
are  generally  depicted  on  a  map  entitled 
"Richland  Creek  Wilderness  Study  Area": 

(4)  certain  lands  In  the  Appalachlcola  Na- 
tional Forest.  Florida,  which  comprise  ap- 
proximately one  thovisand  one  hundred  acres 
and  are  generally  depicted  as  the  "Sopchoppy 
River  Wilderness  Study  Area"  on  a  map  en- 
titled "Bradwell  Bay  Wilderness  Area — Pro- 
posed"; 

(5)  certain  lands  In  the  Hiawatha  Na- 
tional Forest.  Michigan,  which  comprise  ap- 
proximately five  thousand  four  hundred 
acres  and  are  generally  depicted  en  a  map 
entitled  "Rock  River  Canyon  WUderness 
Study  Area"; 

(6)  certain  lands  In  the  Ottawa  National 
Forest.  Michigan,  which  comprise  approxi- 
mately thirteen  thousand  two  hundred  acres 
and  are  generally  depicted  on  a  map  entitled 
"Sturgeon  River  WUderness  Study  Area"; 

(7)  certain  lands  In  the  Pisgah  National 
Forest,  North  Carolina,  which  comprise  ap- 
proximately one  thousand  one  hundred  acres 
and  are  generally  depicted  on  a  map  en- 
titled "Craggy  Mountain  WUderness  Study 
Area": 

(8)  certain  lands  In  the  Francis  Marlon 
National  Forest.  South  Carolina,  which  com- 
prise approximately  one  thousand  five  hun- 
dred acres  and  are  generally  depicted  on  a 
map  entitled  "Wambaw  Swamp  WUderness 
Study  Area": 

(9)  certain  lands  In  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately four  thousand  acres  and  are  generally 
depleted  on  a  map  entitled  "Mill  Creek  WU- 
derness Study  Area"; 

(10)  certain  lands  In  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately eight  thousand  four  hundred  acres 
and  are  generally  depicted  on  a  map  entitled 
"Mountain  Lake  Wilderness  Study  Area"; 

(11)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately five  thousand  acres  and  are  generedly 
depicted  on  a  map  entitled  "Peters  Moun- 
tain Wilderness  Study  Area"; 

(12)  certain  lands  In  the  Creor^e  Washing- 
ton National  Forest,  Virginia,  which  comprise 
approximately  six  thousand  seven  hiindred 
acres  and  are  generally  depicted  on  a  nnap 
entitled  "Ramsey's  DraJ;  VVtlcierTie'^i  '-nidv 
Area"; 


(13)  certain  lands  In  the  Chequamegon 
National  Forest,  Wisconsin,  which  comprise 
approximately  six  thousand  three  hundred 
acres  and  are  generally  depicted  on  a  map 
entitled  "Flynn  Lake  WUderness  Study 
Area": 

(14)  certain  lands  In  the  Chequamegon 
National  Forest,  Wisconsin,  which  comprise 
approximately  four  thousand  two  hundred 
acres  and  are  generally  depicted  on  a  map 
enUtled  "Round  Lake  WUderness  Study 
Area"; 

(15)  certain  lands  In  the  Monongahela 
National  Forest,  West  Virginia,  which  com- 
prise approximately  thlrty-slx  thousand 
three  hundred  acres  and  are  generally  de- 
pleted on  a  map  entitled  "Cranberry  Wilder- 
ness Study  Area"; 

(16)  certain  lands  In  the  Cherokee  Na- 
tional Forest,  Tennessee,  which  comprise  ap- 
proximatelr  four  thousand  five  hundred  acres 
and  are  generally  depicted  on  a  map  entitled 
"Big  Frog  Wilderness  Study  Area**:  and 

(17)  certain  lands  in  the  Cherokee  Na- 
tional Forest.  Tennessee,  which  comprise  ap- 
proximately fourteen  thousand  acres  and  are 
generally  depicted  as  the  "Citlco  Creek  Area" 
on  a  map  entitled  "Joyce  KUmer-Sllckrock 
Wilderness  Area — Proposed"; 

(c)  Reviews  shall  be  completed  and  the 
President  shall  make  his  recommendations 
to  Congress  within  five  years  after  enactment 
of  this  Act. 

(d)  Congress  may.  upon  the  recommenda- 
tion of  the  Secretary  of  Agriculture  or  other- 
wise, designate  as  study  areas,  national  forest 
system  lands  east  of  the  100th  meridian  other 
than  those  areas  specified  In  s\ibsectlon  (b) 
of  this  section,  for  re%'lew  as  to  suitability  or 
nonsultablllty  for  preservation  as  wilderness. 
Any  s'.ich  area  subseqviently  designated  as  a 
wilderness  study  area  after  the  enactment  of 
this  Act  shall  have  Its  suitability  or  non- 
suitability  for  preservation  as  wilderness  sub- 
mitted to  Congress  within  ten  years  from  the 
date  of  deslgnatl'^n  as  a  wilderness  study 
arsT  Nothing  in  this  Act  shall  be  construed 
as  limiting  the  authority  of  the  Secretary  of 
Agriculture  to  carry  out  manngement  pro- 
grams, development,  and  actlvltle<i  In  accord- 
ance with  the  MultlDle-Use.  SiTstalned-Yleld 
Act  of  1960  (74  Stat.  215.  16  U.S.C.  528-531) 
within  areas  not  designated  for  review  In 
accordance  with  the  provisions  of  this  Act. 

(e)  Nothing  herein  contained  shall  limit 
the  President  In  proposing,  as  part  of  his  rec- 
ommendations to  Congress,  the  alteration  of 
existing  boundaries  of  any  wilderness  study 
area  or  recommending  the  addition  to  any 
such  area  of  any  contiguotis  area  predomi- 
nantly of  wilcterness  value.  Any  recommenda- 
tions of  the  President  to  the  effect  that  such 
area  or  portion  thereof  should  be  designated 
as  **w11demess**  shall  become  effective  only  If 
so  provided  by  an  Act  of  Congress. 

FILING   OF  MAPS  AND  DESCRIPTIONS 

Sec  5.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  of  each  wUderness 
study  area  and  a  map  and  a  legal  description 
of  each  wilderness  area  shall  be  filed  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  on  Agriculture  of  the  United  States 
Senate  and  House  of  Representatives,  and 
each  such  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  In  this 
Act:  Provided,  hoxcever,  That  correction  of 
clerical  and  typographical  errors  In  each  such 
legal  description  and  map  may  be  made.  Each 
such  map  and  legal  description  shall  be  on 
file  and  available  for  public  Inspection  In  the 
office  of  the  Chief  of  the  Forest  Sertlce,  De- 
partment of  Agriculture. 

M.'lNACZMENT   OF    AREAS 

Sec  6.  (a)  Except  as  otherwise  provided  by 
this  Act,  the  wilderness  areas  designated  by 
or  pursuant  to  this  Act  shall  be  managed  by 
the  Secretary  of  Agriculture  In  accordance 
u1th  the  provisions  of  the  WUderness  Act. 
The  wilderness  study  areas  designated  by  or 
pursuar.t  to  this  Act  shall — be  managed  by 
Liie  Secretary  of  Agnculttire  so  as  to  main- 


tain their  presently  existing  wilderness  char- 
acter and  potential  for  Incitislon  In  the  Na- 
tional Wilderness  Preservation  System  untU 
Congress  has  determined  otherwise,  except 
that  such  manatgement  requirement  shall  In 
no  case  extend  beyond  the  expiration  of  the 
third  succeeding  Congress  from  the  date  of 
submission  to  the  Congress  of  the  President's 
recommendations  concerning  the  particular 
study  area. 

(b)  Within  the  sixteen  wUderness  areas 
designated  by  section  3fof  this  Act: 

(1)  the  Secretary  of  Agriculture  may  re- 
quire by  purchase  with  donated  or  appro- 
priated funds,  by  gUt,  exchange,  condem- 
nation, or  otherwise,  such  lands,  waters,  or 
interests  therein  as  he  determines  necessary 
or  desirable  for  the  purpores  of  this  Act. 
All  lands  acquired  under  the  provisions  of 
this  subsection  shall  become  national  forest 
lands  and  a  part  of  the  Wilderness  System: 

(2)  In  exert:lslng  the  exchange  authority 
granted  by  paragraph  ( 1 ) .  the  Secretary  of 
Agriculture  may  accept  title  to  non-Federal 
property  for  federally  owned  property  of  sub- 
stantially equal  value,  or.  If  not  of  substan- 
tially equal  value,  the  value  shall  be  equal- 
ized by  the  payment  of  mon?y  to  the  grantor 
or  to  the  Secretary  as  the  circumstances  re- 
quire; 

(3)  the  authority  of  the  Secretary  of  Agri- 
culture to  condemn  any  private  land  or  In- 
terest therein  within  any  wilderness  area 
designated  by  or  pursuant  to  this  Act  shall 
not  be  Invoked  so  long  as  the  owner  or  owners 
of  such  land  or  Interest  holds  and  uses  it 
In  the  same  manner  and  for  those  purposes 
for  which  such  land  or  Interest  was  held 
on  the  date  of  the  designation  of  the  wUder- 
ness area:  Provided,  hovoever.  That  the  Sec- 
retary of  Agriculture  may  acquire  such  land 
or  Interest  without  consent  of  the  owner  or 
owners  whenever  he  finds  such  use  to  be  In- 
compatible with  the  management  of  such 
area  as  wilderness  and  the  owner  or  owners 
manifest  unwillingness,  and  subsequently 
fall,  to  promptly  discontinue  such  incom- 
patible use: 

(4)  at  least  sixty  days  prior  to  any  trans- 
fer by  exchange,  sale,  or  otherwise  (except 
by  bequest)  of  such  lands,  or  Interests  there- 
in described  In  paragraph  (3)  of  this  sub- 
section, the  owner  or  owners  of  such  lands 
or  Interests  therein  shall  provide  notice  of 
such  transfer  to  the  supervisor  of  the  na- 
tional forest  concerned.  In  accordance  with 
such  rules  and  regulations  as  the  Secretary 
of  Agriculture  may  promulgate: 

(5)  at  least  sixty  days  prior  to  any  change 
In  the  use  of  stich  lands  or  interests  therein 
described  In  paragraph  (3)  of  this  subsection 
which  will  result  In  any  significant  new  con- 
struction or  dlsturbar'ce  of  land  surface  or 
flora  or  will  require  the  use  of  meter  ve- 
hicles and  other  forms  of  mechanized  trans- 
port or  motorized  equipment  (except  t» 
otherwise  authorized  by  law  for  Ingress  or 
egress  or  for  existing  agricultural  actiTltles 
begun  before  the  date  of  the  designation 
other  than  timber  cutting),  the  owner  or 
owners  of  such  lands  or  interests  therein 
shall  provide  notice  of  such  change  In  u^  to 
the  supervisor  of  the  national  forest  wUhln 
which  such  lands  are  located,  in  accordance 
with  stich  rules  and  regulations  as  the  Secre- 
tary of  Agriculture  may  promulgate; 

(6)  for  the  purposes  of  paragraphs  (7)  and 
(8)  of  this  subsection,  the  term  "nroperty" 
shall  mean  a  detached,  noncommercial  res- 
idential dwelling,  the  construction  of  which 
was  begun  before  the  date  of  the  deslTnatlon 
of  the  wilderness  area  (hereinafter  referred 
to  as  "dwelling"),  or  an  existing  agricultural 
activity  begun  before  the  date  of  ttie  desig- 
nation of  the  wilderness  area,  other  than 
timber  cutting  (hereinafter  referred  to  as 
"agricultural  activity"),  together  with  so 
much  of  tlie  land  on  which  the  dwelling  or 
agrlciiltural  activity  Is  situated,  such  land 
being  in  the  same  ownership  as  the  dweUing 
or  agrlcultuTal  sctlrttj',  ss  the  Secretary  of 
Agriculture  shall  determine  to  be  necessary 
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for  the  enjoyment  of  the  dwelling  for  the 
sole  purpose  of  noncommercUd  residential 
use  or  for  the  agricultural  activity,  together 
•with  any  structures  accessory  to  the  dwel- 
ling or  agricultural  activity  w&lch  are  sit- 
uated on  the  land  so  designated; 

(7)  any  owner  or  owners  of  pr()perty  on  the 
date  of  Its  acquisition  by  the  Secretary  of 
Agriculture  may,  as  a  condltloa  of  such  ac- 
quisition, retain  for  thenxselvas  and  their 
successors  or  assigns  a  right  of  use  and  oc- 
cupancy of  the  property  for  such  noncom- 
mercial residential  purpose  or  agricultural 
activity  for  twenty-five  years,  or,  In  lieu 
thereof,  for  a  term  ending  at  thei  death  of  the 
owner  or  his  spouse,  whlcheter  Is  later. 
The  owner  shall  elect  the  ter»i  to  be  re- 
served. The  Secretary  of  Agrldulture  shall 
pay  to  the  owner  the  fair  market  value  of 
the  property  on  the  date  of  such  acquisition 
less  the  fair  market  value  on  such  date  of  the 
right  retained  by  the  owner:  Pr^ided,  That 
whenever  an  owner  of  property  elects  to 
retain  a  right  of  use  and  occupancy  as 
provided  for  In  this  section,  puch  owner 
shall  be  deemed  to  have  waived  any  bene- 
fits or  rights  accruing  under  aectlons  203, 
204,  205,  and  206  of  the  Unlforn*  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (84  Stat.  18^4),  and  for 
the  purpose  of  those  sections  Buch  owner 
shall  not  be  considered  a  displaced  person  as 
defined  In  section  101(6)  of  that  Act;  and 

(8)  a  right  of  use  and  occupancy  retained 
or  enjoyed  pursuant  to  paragmph  (7)  of 
this  subsection  may  be  terminated  with  re- 
spect to  the  entire  property  by  the  Secretary 
of  Agriculture  upon  his  determination  that 
the  property  or  any  portion  thereof  has 
ceased  to  be  used  for  such  noBcommerclal 
residential  purpose  or  agricultural  activity 
and  upon  tender  to  the  holder  of  a  right  an 
amount  equal  to  the  fair  market  value  as  of 
the  date  of  tender  of  that  portion  of  the 
right  which  remains  unexpired  pn  the  date 
of  termination. 


TRANSFER   OF   FEDERAL   PROPERTY 

Sec.  7.  The  head  of  any  Federal  department 
or  agency  having  Jurisdiction  ov«r  any  lands 
or  interests  in  lands  within  the  boundaries 
of  wilderness  areas  and  wilderness  study 
areas  designated  by  or  pursuant  to  this  Act 
Is  authorized  to  transfer  to  tHe  Secretary 
Jurisdiction  over  such  lands  for  Bdmlnl.stra- 
tion  In  accordance  with  the  provisions  of  this 
Act. 

APPLICABILrtT 

Sec.  8.  Unless  otherwise  provliled  by  any 
other  Act  the  provisions  of  this  A«t  shall  only 
apply  to  National  Forest  areas  past  of  the 
100th  meridian. 

AUTHORIZATION    OF    APPROPRI/mONS 

Sec.  9.  There  are  hereby  authorized  to  be 
appropriated  an  amount  not  to  exceed 
$5,000,000  for  the  acquisition  bf  purchase, 
condemnation,  or  otherwise  of  lahds,  waters, 
or  Interests  therein  located  In  ftreas  desig- 
nated as  wilderness  pursuant  to  section  3  of 
this  Act  and  an  amount  not,  to  exceed 
$1,700,000  for  the  purpose  of  conducting  a 
review  of  wilderness  study  areast  designated 
by  section  4  of  this  Act. 


Mr.  MELCHER  (durin?  tha  reading). 
Mr.  Speaker,  I  ask  unanimoiis  consent 
that  the  amendment  be  corisidered  as 
read  and  printed  in  the  RecoKd. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? j 

There  was  no  objection.      ' 

The  amendment  was  agreed  to. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  would 
Uke  to  extend  my  deepest  thanks  and 
appreciation  to  Chairman  Mhlcher  and 
the  members  of  the  Subcommittee  on 
Public  Lands  of  the  House  Interior  and 
Insular  Affairs  Committee  for  tlieir  ex- 


cellent work  in  bringing  this  bill  before 
the  House  today. 

Hundreds  of  people  throughout  the 
country  have  worked  and  hoped  for  pass- 
age of  the  eastern  wilderness  bill.  In  my 
own  State  of  Alabama  groups  such  as 
the  Alabama  conservancy  have  worked 
tirelessly  to  bring  about  the  preserva- 
tion of  some  12,000  acres  of  the  Sipsey 
Wilderness  in  the  Bankhead  National 
Forest.  The  creation  of  this  wilderness 
has  wide  popular  support  In  Alabama 
and  thousands  of  private  citizens  in  the 
State  have  added  their  endorsement  by 
WTiting  letters  and  signing  petitions  urg- 
ing the  protection  of  the  Sipsey. 

The  lands  designated  for  Inclusion  in 
the  National  Wilderness  Preservation 
System  by  this  act  will  now  be  preserved 
In  order  that  future  generations  of  Amer- 
icans will  have  the  opportunity  to  see 
the  unmarred  beauty  of  nature,  to  reflect 
in  its  solitude,  and  to  meet  its  physical 
and  mental  challenge.  We  were  charged 
with  the  protection  of  these  lands  and 
we  have  responded  to  that  challenge  by 
Insuring  their  preservation  for  our  chil- 
dren and  for  all  future  generations  of 
Americans. 

I  am  sure  I  speak  for  thousands  of  Ala- 
bamians  when  I  say  thank  you  for  sav- 
ing our  Sipsey  Wilderness,  and  for  sav- 
ing others  like  it  throughout  the  eastern 
portion  of  our  coimtry  by  passage  of  this 
legislation. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  want  to  express  my  strong  support  for 
this  eastern  wilderness  legislation.  Un- 
til very  recently  there  were  only  four 
wilderness  areas  east  of  the  100th  meri- 
dian— Great  Gulf  in  New  Hampshire, 
Shining  Rock  and  Llnville  Gorge  in  North 
Carolina,  and  the  Boimdary  Waters 
Canoe  Area  in  Minnesota.  Recently  we 
passed  the  Okefenokee  Swamp  wilder- 
ness in  Georgia.  In  H.R.  12884,  we  passed 
10  other  wildlife  refuge  wilderness  areas 
to  which,  hopefully,  the  Senate  will  agree. 
In  S.  3433,  we  have  the  first  National 
EJorest  System  wilderness  areas  in  the 
tijastem  United  States.  Hopefully,  the 
other  body  will  adopt  the  House  language 
and  pass  this  much  needed  eastern  wil- 
derness. The  Committee  on  Interior  and 
Insular  Affairs  approved  those  areas 
where  there  was  support  expressed  for 
the  area,  there  was  little  controversy 
and  the  member  in  the  district  supported 
the  idea  of  the  wilderness  area  in  his 
district. 

Mr.  Speaker,  our  Western  wilderness 
areas  are  becoming  so  heavily  used,  that 
the  time  is  rapidly  approaching  when  we 
may  have  to  consider  cutting  back  on 
their  use.  The  creation  of  the  Eastern 
wilderness  areas  will  help  mitigate  this 
deepening  pressure  on  our  Western  areas. 
Furthermore,  Mr.  Speaker,  with  our 
worsening  fuel  situation,  wUderness  areas 
in  the  Eastern  United  States  will  provide 
wilderness  experiences  without  necessi- 
tating a  trip  of  several  thousand  miles. 

Wilderness  areas  are  not  without  their 
costs,  as  we  in  the  West  have  found  out. 
For  all  practical  purposes,  this  use  of 
our  forest  lands  amounts  to  a  single  pur- 
pose use.  If  this  is  what  the  people  in  an 
area  desire,  then  it  is  not  unreasonable 
to  create  the  wilderness.  I  supported  and 
cosponsored  the  House  bill  H.R.  13455 
and  urge  all  members  of  the  House  to 


support  this  legislation.  For  the  areas  In 
this  House  amendment  to  S.  3433,  I  will 
tell  my  friends  we  have  selected  those 
proposed  wilderness  and  study  areas  on 
which  we  had  solid  support.  This  legis- 
lation is  a  good  compromise  and  deserves 
all  our  support. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13455)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  from  now  until  adjournment 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
1178.  FURTHER  CONTINUING  AP- 
PROPRIATIONS, 1975 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules 
I  call  up  House  Resolution  1515  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.   1515 

Resolved,  That  It  shall  be  In  order  on 
Wednesday,  December  18,  1974,  or  any  day 
thereafter,  notwithstanding  any  rule  of  the 
House  to  the  contrary,  to  consider  in  the 
House  as  in  the  Committee  of  the  Whole  the 
bUl  H.J.  Res.  1178,  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1975,  and  for  other  purpKjses. 

The  SPEAKER.  The  gentleman  from 
Illinois  is  recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  to  the 
minority  Member,  the  distinguished 
gentleman  from  Tennessee  (Mr.  Quil- 
LEN)  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1515 
provides  that  today,  or  anytime  there- 
after, it  shall  be  in  order,  notwithstand- 
ing any  rule  of  the  House  to  the  con- 
trary, to  consider  in  the  House  as  in  the 
Committee  of  the  Whole  the  bill  House 
Joint  Resolution  1178,  making  further 
continuing  appropriations  for  the  fiscal 
year  1975. 

House  Joint  Resolution  1178  extends 
the  existing  continuing  resolution  ex- 
February  28.  1975.  It  is  essential  that  we 
pass  the  continuing  resolution  because 
tht  existing  continuing  resolution  ex- 
pires with  the  sine  die  adjournment  of 
the  93d  Congress. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1515  in  order  that  we 
may  discuss,  debate  and  pass  House 
Joint  Resolution  1178. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  whatever  our  feelings 
may  be  on  the  continuing  resolution,  I 
think  this  rule  should  be  adopted. 

Mr.  Speaker,  I  have  no  requests  for 
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time,  but  I  reserve  the  balance  of  my 
time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolutitm. 

The  previous  question  w£is  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

FURTHER  CONTINLTTNG  APPROPRI- 
ATIONS, 1975 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  House  Resolution  1515  just  agreed  to. 
I  call  up  the  joint  resolution  (H.  J.  Res. 
1178)  making  further  continuing  appro- 
priations for  the  fiscal  year  1975.  and  for 
other  purposes,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  joint  resolution, 

as  follows: 

H  J.  Res.  1178 

Reserved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(c)  of  section  102  of  the  Joint  resolution  of 
June  30.  1974  (Public  Law  93-324.  as 
amended  by  Public  Law  93-448),  la  hereby 
further  amended  by  strtklng  out  "sine  die 
adjournment  of  the  second  session  of  the 
Ninety-third  Congress"  and  Inserting  In  Ueu 
thereof  "February  28.  1975". 

Sec.  2.  Section  101  (d)  of  such  Joint  resolu- 
tion Is  hereby  amended  by  Inserting  after 
"all  remaining  activities  except  titles  I  and 
ni(B)  under  the  Economic  Opportunity  Act 
of  1964,  as  amended;"  the  following:  "activi- 
ties of  the  Commission  on  Revision  of  the 
Federal   Court   Appellate   System:" 

Sec.  3.  The  fourth  unnumbered  clause  of 
section  101(b)  of  such  Joint  resolution,  re- 
lating to  foreign  assistance  and  related  pro- 
grams appropriations.  Is  fiirther  amended 
by  striking  out  the  semicolon  at  the  end 
thereof  and  inserting  ":  Provided  further. 
That  all  of  the  provisions,  restrictions,  and 
prohibitions  contained  in  the  Foreign  As- 
sistance Act  of  1974  and  In  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  shall  apply 
to  funds  made  a^'all3bIe  herein  for  activities 
for  which  provision  was  made  in  the  Foreign 
Assistance  and  Related  Appropriations  Act 
of  1974;". 

Sec.  4.  Such  Joint  resc^ution  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  114.  Notwithstanding  any  other 
provision  of  this  Joint  resolution  or  any  other 
Act.  including  section  10  of  the  Foreign  Mili- 
tary Sales  Act  Amendments.  1971.  as  amend- 
ed, the  following  amount-s  are  hereby  made 
available,  in  addition  to  funds  otherwise 
avaUable  under  this  joint  resolution,  for  the 
following  purposes: 

Security  Supporting  Assistance  for  Israel. 
$150,000,000; 

Security  Supporting  Assistance  for  Egypt. 
$150,000,000: 

Middle  East  Special  Requirements  Fund. 
$25,000,000; 

Famine  and  Disaster  Relief  for  Cyprus, 
$15,000,000;    and 

Assistance  to  Refugees  from  the  Soviet 
TJuion.   $10,000,000: 

Provided,  That  all  of  the  provisions,  restric- 
tions, and  prohibitions  contained  in  the 
Foreign  Assist  mce  Act  of  1974  and  In  the 
Foreign  Assistance  Act  cf  1961.  as  amended, 
shall  apply  to  the  funds  made  avaUable  In 
this  section.". 

Sec.  5.  Section  6  of  tlie  Joint  resolution  of 
October  17.  1974  (PubUc  Law  93-448),  la 
amended  to  read  as  follows: 

"Sec.  6.  None  of  the  funds  herein  made 
available  shall  be  obligated  or  expended  for 


any  mUltary  assistance,  or  for  any  sales  of 
defense  articles  and  services  (whether  for 
cash  or  by  credit,  guaranty,  or  any  other 
means),  or  for  any  licenses  with  respect  to 
the  transportation  of  arms,  ammunitions, 
and  Implements  of  war  (Including  technical 
data  related  thereto)  to  the  Government  of 
Turkey  unless  and  until  the  President  deter- 
mines and  certifies  to  the  Congress  that  the 
Government  of  Turkey  is  in  compliance  with 
the  Foreign  Assistance  Act  of  1961.  the  For- 
eign Military  Sales  Act.  and  any  agreement 
entered  Into  under  such  Acts,  and  that  sub- 
stantial progress  toward  agreement  has  been 
made  regarding  military  forces  in  Cyprus: 
Prortded.  That  the  President  is  authorized  to 
suspend  the  provisions  of  this  section  and 
said  Acts  If  he  determines  that  such  sus- 
pension will  further  negctatlons  for  a  peace- 
ful solution  of  the  Cyprus  conflict.  Any  such 
suspension  shall  be  effective  only  until 
February  6.  1975,  and  only  if,  during  that 
time.  Turkey  shall  observe  the  cease-fire  and 
shall  neither  Increase  its  forces  on  Cyprus 
nor  transfer  to  Cyprus  any  United  States 
supplied   Implements  of  war." 

Mr  MAHON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  this  is  one  of  tlie  "must" 
bills  before  the  adjournment  of  this 
session  of  Congress  can  be  accomplished, 
because  House  Joint  Resolution  1178  ex- 
tends the  existing  continuing  resolution 
until  February  28,  1975.  It  is  essential 
for  several  reasons.  It  Is  essential  be- 
cause the  existing  resolution  expires 
with  the  sine  die  adjournment  of  this 
session  of  the  Congress,  and  we  hope 
that  will  be  tomorrow  or  the  next  day. 

It  is  essential  because  although  10  of 
the  13  resrular  appropriation  bills,  plus 
the  special  energ>'  bill,  have  been  en- 
acted, and  two  others  are  on  their  way 
to  the  President,  the  foreign  aid  bill  has 
not  been  handled  due  to  the  lack  of  legis- 
lative authorization.  That  legislative  au- 
thorization was  provided.  Insofar  as  the 
House  was  concerned,  in  the  conference 
report  agreed  to  a  few  moments  ago.  The 
Senate  agreed  to  the  conference  report 
yesterday  so  the  bill  is  now  cleared  for 
the  President. 

This  continuing  resolution  is  essential 
because  It  provides  some  Insurance  for 
the  important  educational  items  cc«i- 
tained  in  the  .supplemental  appropriation 
bill,  if  that  bill  should  be  vetoed.  That  is 
the  bill  involving  many  agencies  of  Gov- 
ernment with  which  Members  are  vitally 
concerned.  So  I  hope  that  the  supple- 
mental bill,  the  $8  billion  supplemental 
bill,  will  not  be  vetoed.  Of  course,  we  do 
not  know  what  may  develop,  but  I  do 
not  anticipate  a  veto.  But  in  the  case  of  a 
veto,  this  would  be  a  fall-back  position 
until  Congress  returns  in  January. 

Further,  the  continuing  resolution  is 
urgently  necessary  in  order  to  continue 
various  programs  and  activities  not  yet 
funded  in  the  Department  of  Health, 
Education,  and  Welfare,  the  Office  of 
Economic  Opportunity,  and  the  Cabinet 
Committee  on  Opportunities  for  Span- 
ish-Speaking People.  Tliose  matters  are 
covered  by  the  continuing  resolution. 

There  have  been  no  appropriations  for 
programs  formerly  authorized  by  the 
Emergency  School  Aid  Act,  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act,  or  for  programs  au- 
thorized by  expiring  portions  of  the  Pub- 
lic Health  Service  Act  such  as  compre- 
hensive  health  grants  to  States,  com- 


munity mental  health  centers — In  which 
many  Members  are  interested — family 
planning — in  which  there  is  a  great  deal 
of  national  concern  and  Interest — assist- 
ance for  students  and  schools  of  medi- 
cine, dentistry,  nursing,  and  other  health 
professions,  construction  of  hospitals  and 
medical  facilities,  which  are  all  involved 
in  this  continuing  resolution.  The  exten- 
sion of  the  continuing  resolution  will  as- 
sure continuation  of  these  programs  until 
the  necessary  authorizations  and  appro- 
priations are  enacted. 

In  addition  to  being  just  an  ordinary 
garden-variety  type  of  continuing  resolu- 
tion, this  resolution  provides  some  fecial 
additional  foreign  aid  assistance  to  cer- 
tain countries,  and  I  shall  now  cite  what 
is  provided.  I  would  say  to  the  Members 
that  the  resolution  and  the  report  are 
available,  in  which  these  facts  are  set 
out  very  concisely. 

The  bill  provides  security  supporting 
assistance  for  Israel  in  the  sum  of  $150 
million.  This  is  in  addition  to  vast  addi- 
tional siuns  which  have  been  provided  in 
the  past  and  which  are  available  now. 
This  bill  contains  supporting  assistance 
to  Egypt  in  the  sum  of  $150  million.  Some 
assistance  has  been  provided  to  Egypt  in 
connection  with  the  clearing  of  the  Suez 
Canal  and  otherwise,  but  those  sums 
have  not  been  considered  in  the  context 
of  a  foreign  aid  program. 

So  this  bill  provides  $150  millicMi  for 
Israel  upon  the  urgent  appeal  of  the  ad- 
ministration. The  administration  had  re- 
quested for  the  current  fiscal  year  $250 
million  for  Egypt.  This  bill  provides  $150 
million. 

Then  for  the  Middle  East  special  re- 
quirements fund — it  is  a  little  difBLcult  to 
pinpoint  how  these  fimds  might  possibly 
be  expended;  the  expenditure  will  de- 
pend upon  the  trend  of  events — the  reso- 
lution provides  $25  million.  For  famine 
and  disaster  relief  for  Cyprus  this  bill 
provides  $15  million  in  addition  to  the 
$10  milhon  already  obligated  for  this 
purpose. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Mahom 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MAHON.  So  a  total  of  $25  million 
will  be  provided  In  the  current  fiscal  year 
for  aid  to  Cyprus  by  way  of  famine  and 
disaster  relief.  For  assistance  to  refugees 
from  the  Soviet  Union,  the  bill  provides 
$10  million. 

I  believe  we  have  already  discussed  in 
connection  with  the  authorization  bill 
handled  by  the  gentleman  from  Penn- 
sylv.Tnia  ("Mr.  Morgan),  the  aid-to-Tur- 
kev  cutoff. 

In  addition  to  what  I  have  already 
pointed  out.  the  continuing  resolution 
contains  identical  language,  as  agreed  to 
by  the  conferees  on  the  Foreign  Assist- 
ance Act  of  1974  whicii  deals  with  the 
suspension  of  military  assistance  to 
Turkey.  The  effect^ef  this  language  is  to 
suspend  all  military  assistance  to  Turkey 
as  of  February  5.  1975.  unless  the  Presi- 
dent certifies  to  Congress  that  Turkey  Is 
in  compliance  with  the  Foreign  Assist- 
ance Act  of  1961,  the  Foreign  Military 
Sales  Act,  and  any  agreement  entered 
into  under  such  acts  and  that  substan- 
tial progress  toward  agreement  has  been 


40860 


LUAORESSIONAL  RECORD  — HOUSE 


made    regarding    military    forces     In 

Cyprus. 

So  that  generally  Is  what  the  continu- 
ing resolution  provides.  TSie  level  pro- 
vided is  far  below  the  bucfeet,  hundreds 
of  millions  of  dollars  below  the  budget. 
It  is  anticipated  the  members  of  the 
Subcommittee  on  Appropriations  headed 
by  the  distinguished  gentleman  from 
Louisiana  (Mr.  Passman)  will  finahze  the 
regular  foreign  aid  appropriation  bill 
early  next  session.  Tlie  gentleman  from 
Louisiana  (Mr.  Passman)  has  a.ssured 
the  Secretary  of  State  and  the  President 
and  the  leadership  that  he  will  under- 
take to  bring  this  bill  before  the  House 
in  January.  It  seems  to  me  that  is  some- 
thing that  will  be  achieve*  by  the  dis- 
tinguished chairman  of  that  subcom- 
mittee, i 

So  it  seems  to  me  that,  ^  an  interim 
action,  this  continuing  resolution  is  the 
best  that  can  be  done  at  this  time.  It 
does  not  please  anybody  totally.  It  is  not 
precisely  what  anyone  wants.  It  repre- 
sents a  compromise.  Even  if  we  had  ad- 
ditional days  to  debate  the  i*sue,  it  seems 
this  is  the  best  result  that  could  be 
achieved. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield?  j 

Mr.  MAHON.  I  yield  tc(  the  distin- 
guished gentleman  from  Kfentucky. 

Mr.  CARTER.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  for  yielding. 

I  notice  we  are  including  in  this  bill 
$10  million  to  cover  the  emigration  of 
certain  people  from  onei  particular 
country.  Why  do  we  confine  such  sums 
to  one  country? 

Mr.  MAHON.  I  would  yield  to  the  gen- 
tleman from  Louisiana  to  i  respond  to 
that.  i 

Mr.  PASSMAN.  Mr.  Speaker,  I  will 
yield  to  the  gentleman  from  New  York 
(Mr.  Bingham)  and  then  I   wUl  respond. 

Mr.  BINGHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This  is  an  ongoing  program  which  was 
first  authorized  by  the  Congress  in  1972 
as  a  congressional  Initiative.  It  is  con- 
tinued this  year  to  the  extent  of  $40  mil- 
lion in  the  State  Department  authoriza- 
tion bill  brought  to  the  floor  by  the  gen- 
tleman from  Ohio  (Mr.  Havs)  .  It  is  an 
ongoing  program.  The  reason  there  has 
to  be  a  special  provision  for  it  in  this 
bill  Is  that  it  was  not  contained  in  any 
budget  estimate  submitted  by  the  Presi- 
dent and  therefore  imder  the  terms  of 
the  continuing  resolution  it  would  not 
be  covered  unless  it  was  mentioned 
specifically. 

Mr.  PASSMAN.  Mr.  Speaker,  the  au- 
thorized amount  is  $40  million,  but  this 
resolution  provides  only  $ld  million  so 
we  can  have  a  further  look  at  it  before 
bringing  out  the  regular  bill. 

Mr.  CARTER.  It  is  for  emigrants  from 
Russia? 

Mr.  PASSMAN.  That  is  coj-rect. 

Mr.  CARTER.  Why  do  we  not  have 
some  funds  for  emigrants  from  Norway 
and  other  places? 

Mr.  PASSMAN.  We  do  hftve.  Under 
the  migration  and  refugee  assistance 
program,  we  provide  funds  f«r  refugees 
from  eastern  Europe  and  the  Far  East. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker.  I  rise  in  full  support  of 
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this  continuing  resolution.  I  want  to  con- 
cur in  the  statements  that  have  been 
made  by  the  distinguished  chairman  of 
our  committee.  The  actions  that  were 
taken  by  the  Appropriations  Committee 
in  this  continuing  resolution  in  my  opin- 
ion are  absolutely  vital  to  the  best  inter- 
ests and  the  security  of  the  United 
States.  The  actions  were  taken  after 
veiy  serious  consultations  with  the  Pres- 
ident of  the  United  States  and  the  Sec- 
retary of  State  and  other  Members  of 
this  body. 

It  is  supjrorted  by  the  leadership  on 
both  sides  of  the  aisle  in  both  bodies.  So 
I  would  urge  that  if  we  are  really  inter- 
ested in  trying  to  take  care  of  a  situa- 
tion that  needs  immediate  attention, 
please  support  this  continuing  resolu- 
tion. 

Mr.  Speaker,  I  am  fully  aware  there 
have  been  some  differences  of  opinion 
here,  but  today  we  are  at  the  point 
where  Congi-ess  is  going  to  adjourn,  and 
if  we  adjourn  without  taking  this  action, 
I  believe  it  will  have  a  serious  Impact  on 
the  ability  of  the  people  that  are  in 
charge  of  the  foreign  policy  of  this  coun- 
try to  caiTy  it  out. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  as  the 
gentleman  In  the  well  knows,  Egypt  op- 
poses further  immigration  into  Israel 
and  yet  in  the  face  of  that  we  are  sup- 
plying $10  million  for  immigration  Into 
that  area.  It  seems  to  me  this  is  just 
pouring  gasoline  on  the  fire  and  poses  a 
greater  danger. 

Mr.  CEDERBERG.  It  does  not  pose 
any  danger.  As  the  gentleman  from  New 
York  stated,  this  is  an  ongoing  program 
that  we  have  had  for  some  years  and  it 
is  an  essential  program  to  handle  some 
of  the  refugees  that  are  coming  from 
the  Soviet  Union  going  into  the  State  of 
Israel. 

Mr.  CARTER.  I  think  we  have  to  di- 
rect our  attention  a  Uttle  fui'ther.  I  do 
not  condone  the  Palestinian  atrocities, 
but  we  must  consider  the  formation  of  a 
free  State  of  Palestine  in  order  to  secure 
peace  In  the  future,  as  well  as  to  assist 
Israel. 

Mr.  CEDERBERG.  This  is  a  matter 
that  is  under  study  in  active  and  serious 
negotiations.  It  is  not  a  matter  that  the 
House  of  Representatives  can  handle 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BINGHAM.  Is  it  not  a  fact  that 
this  figure  would  not  appear  in  the  bill 
if  it  were  not  simply  that  the  adminis- 
tration had  not  included  this  Item  in  its 
budget  and  that  was  a  congressionally 
initiated  program?  If  we  do  not  protect 
that  program,  which  is  ongoing  and 
which  was  passed  by  the  Congress  on 
several  occasions,  we  in  effect  would  dis- 
criminate against  congressionally  ini- 
tiated programs  with  those  Initiated  by 
the  executive  branch. 

Mr.     STEIGER     of     Wisconsin,     Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Wisconsin. 
Mr.   STEIGER  of  Wisconsin.  May  I 


ask,  in  the  authorization  we  just  passed 
providing  setting  aside  $10  million  for  as- 
sisting children  from  South  Vietnam. 
My  question  Is.  how  does  the  continuing 
resolution  handle  that  authorized  sum 
set  aside  for  assistance  to  South  Viet- 
namese children  under  section  37  of  the 
conference  report  just  adopted? 

Mr.  CEDERBERG.  The  genUeman 
from  Louisiana  (Mr.  Passman)  can  an- 
swer tliat  question,  and  I  yield  to  him. 

Mr.  PASSMAN.  Mr.  Speaker,  there  is 
nothing  In  here  actually  earmarked  for 
assistance  to  South  Vietnamese  children. 
Tliere  was  $5  million  earmarked  for  this 
purpose  last  year  in  the  authorization 
bill,  so  I  would  think  the  agency  could 
use  funds  provided  for  Indochina  post- 
war reconstruction  to  fund  this  item. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  does  the  continuing  resolution 
authorize  an  Increase  in  sissistance  to 
South  Vietnamese  children  as  a  result 
of  our  action  on  the  authorization? 

Mr.  CEDERBERG.  No,  it  will  not;  but 
let  me  say  this  to  the  ranking  Member 
of  the  committee- 


The  SPEAKER  pro  tempore  (Mr.  Price 
of  Illinois) .  The  time  of  the  gentleman 
has  expired. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  yield 
myself  an  additional  5  minutes. 

Mr.  Speaker,  If  we  come  back  on  the 
16th  of  January,  the  gentleman  from 
Louisiana  Is  going  to  call  his  committee 
together,  at  which  time  we  will  hold  any 
hearings  that  may  be  necessary.  We  will 
act  as  promptly  as  possible  so  a  delay 
at  this  time  is  only  a  matter  of  a  few 
weeks. 

Let  me  reemphasize  that  specific  for- 
eign assistance  provisions  have  been  put 
in  this  continuing  resolution  because  of 
the  critical  situation  we  find  ourselves  in 
now.  As  I  said  before,  and  as  I  want  to 
reemphasize  again,  just  this  morning  the 
chairman  of  the  committee,  myself,  the 
chairman  of  the  subcommittee,  the  rank- 
ing minority  member  and  a  few  others 
met  with  the  Secretary  of  State  to  dis- 
cuss these  situations,  and  the  pertinent 
legislative  provisions. 

These  provisions  are  absolutely  essen- 
tial if  we  want  to  try  to  establish  stability 
in  that  area.  It  would  be  a  trafelc  mistake 
if  we  failed  to  do  this. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  thank  the  gentleman. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  DENNIS.  Mr.  Speaker.  I  am  in  sup- 
port of  this  continuing  resolution,  and  I 
do  not  know  the  answer  to  a  lot  of  the 
problems  involved  which  are  exceedingly 
difficult  human  problems,  but  I  do  not 
want  to  let  the  opportunity  pass  to  say 
that  the  first  time  I  have  ever  heard  any- 
one on  this  floor  have  the  courage  to 
mention  the  problem  that  he  mentioned 
is  the  gentleman  from  Kentucky  'Dr. 
Carter)  and  he  mentioned  It  just  a  mo- 
ment ago. 

It  is  a  very  difficult  human  problem, 
but  I  am  glad  to  know  that  the  adminis- 
tration is  thinking  about  it,  and  I  hope 
it  is,  because  that  is  a  ver>'  small  piece 
of  ten-itory  there  and  we  are  putting 
many  more  people  Into  it. 
I  do  not  know  what  the  end  is  going 
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to  be  any  more  than  does  the  distin- 
guished gentleman  in  the  well. 

Mr.  CEDERBERG.  I  assure  the  gentle- 
man that  everyone  shares  his  concern. 
Tliesc  are  very  difficult,  complex  prob- 
lems, and  it  is  going  to  take  some  very 
dilTicult  maneuvering  and  negotiation  to 
work  them  out.  All  I  am  doing  is  pleading 
with  the  Members  of  the  House  to  give 
the  administration  the  opportunity  to 
deal  with  them,  and  to  deal  with  them  in 
tlie  best  way  it  can.  Let  me  tell  the  Mem- 
bers that  the  investment  we  have  here 
in  this  particular  area,  in  my  opinion, 
will  be  a  real  insignificant  amount  if  we 
reach  a  point  where  we  have  a  more  seri- 
ous problem  there.  I  do  not  want  to  en- 
large upon  that. 

Mr.  DENNIS.  I  agree  with  the  gentle- 
man in  general,  and  that  is  why  I  have 
been  supporting  this  measure  and  why  I 
have  been  supporting  the  Secretary,  be- 
cause it  has  seemed  to  me  that  he  has 
been  making  a  real  effort  to  hold  a  bal- 
ance and  to  get  a  solution  to  the  situation 
in  the  Middle  East. 

I  support  that  effort,  but  I  do  want  to 
underline  what  the  gentleman  from  Ken- 
tucky said,  because  I  think  it  is  a  feature 
that  verj-  definitely  needs  to  be  con- 
sidered. 

Mr.  CEDERBERG  I  absolutely  agree. 
Let  me  say  to  my  friend  that  we  are  now 
in  a  very  critical  period,  and  we  ought 
not  to  do  anything  to  make  the  situation 
more  difficult  for  our  President  and  Sec- 
retary of  State  and  those  who  are  in- 
volved. 

Mr.  HAWKINS.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  I  do  want  to  ask  the 
distinguished  chairman  of  the  conomit- 
tee  a  question. 

Mr.  Speaker,  last  June  we  clarified  the 
meaning  of  "current  rate"  in  the  con- 
tinuing resolution  as  it  applied  to  OEO, 
noting  that  the  annualized  current  rate 
for  Community  Action  is  $27.5  million 
per  month,  or  $330  million  on  an  annual 
basis. 

Now  other  programs  included  in  this 
continuing  resolution  through  February 
28,  such  as  Head  Start,  have  staggered 
funding  cycles  for  their  grantees.  This 
resolution,  as  the  last  two  also  did,  au- 
thorizes HEW  to  fund  grantees  falling 
due  during  the  months  of  January  and 
February  to  receive  their  normal  annual 
funding.  However.  Community  Action 
grantees'  normal  funding  period  has  been 
3  months  and  they  will  all  fall  due  on 
January  1. 

The  point  of  clarification.  Mr.  Chair- 
man, is  that  it  is  my  understanding  that 
the  normal  funding  for  Community  Ac- 
tion of  $82.5  million  falling  due  on  Jan- 
uary 1  is  authorized  by  this  continuing 
resolution.  Is  that  correct? 

Mr.  MAHON.  Mr.  Speaker,  I  wish  the 
gentleman  from  California  would  ask  the 
question  of  the  gentleman  from  Penn- 
sylvania, the  chairman  of  the  subcom- 
mittee on  Labor  and  Health,  Education, 
and  Welfare. 

Mr.  HAWKINS.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Speaker.  I  heard  the 
question  and  the  answer  Is  yes,  simply 
yes.  if  that  is  what  the  gentleman  wanted 
to  know. 


Mr.  HAWKINS.  I  thank  the  gentleman 
for  his  answer. 

Mr.  CONTE,  Mr,  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  would  like  to  ask  my 
distinguished  chairman  of  the  subcom- 
mittee or  *^'  Mgn  aid,  the  gentleman 
from  Louis Kii\  (Mr.  Passman),  a  ques- 
tion. 

On  page  2,  section  3  says: 

Provided  further.  That  all  of  the  provi- 
sions, restrictions,  and  prohibitions  con- 
tained in  the  Foreign  Assistance  Act  of  1974 
and  In  the  Foreign  Assistance  Act  of  1961, 
as  amended,  shall  apply  to  funds  made  avail- 
able herein  for  activities  for  which  provision 
was  made  in  the  Foreign  Assistance  and 
Related  Appropriations  Act  of  1974; 

Does  this  mean  now  that  the  restric- 
tion that  we  passed  in  regard  to  the 
amount  of  money  that  can  be  spent  in 
Cambodia  will  apply  to  this  continuing 
resolution? 

Mr,  PASSMAN.  My  understanding  is  it 
would. 

Mr.  CONTE.  With  respect  to  the  pro- 
vision that  the  conference  came  out  with 
a  $75  million  drawdown,  I  imagine  that 
would  apply  also? 

Mr.  PASSMAN.  It  Is  my  understand- 
ing, that  is  correct. 

Mr.  CONTE.  The  only  place  we  can 
attack  it — the  $75  million  drawdown — 
would  be  in  the  appropriation  bill  when 
we  report  that  bill  out  of  our  subcom- 
mittee and  on  the  floor  of  the  House? 

Mr.  PASSMAN.  It  would  actually  not 
be  part  of  the  regular  bill. 

Mr.  CONTE.  We  could  handle  it. 
though,  in  our  bill  when  we  take  the  bill 
up  in  Januar>'? 

Mr.  PASSMAN.  It  would  have  to  be 
under  a  rule  to  handle  it. 

Mr.  CONTE.  Could  there  be  a  limita- 
tion on  the  appropriation  bill  by  saying 
we  cannot  spend  more  than  "x"  dollars 
for  Cambodia? 

Mr.  PASSMAN.  I  am  afraid  it  would 
be  subject  to  a  point  of  order  if  we  lim- 
ited the  drawdown  amount. 

Mr,  CONTE,  The  reason  I  asked  the 
question,  the  House  here  overwhelmingly 
passed  that  amendment  setting  the  lim- 
itation on  the  economic  and  military  aid 
to  Cambodia  and,  of  course,  in  confer- 
ence thev  put  the  $75  million  drawdown. 

Mr.  PASSMAN.  WiU  the  gentleman 
yield? 

Mr,  CONTE.  Yes,  I  yield  to  the  gentle- 
man. 

Mr.  PASSMAN,  I  think  there  are  oth- 
er ways  to  take  care  of  this  when  we 
markup  the  regular  bill.  We  could 
do  this  in  the  subcommittee  and,  as  the 
gentleman  well  knows,  we  could  earmark 
funds  for  this  purpose, 

Mr,  CONTE.  That  is  fair  enough.  I 
thank  the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  I  move  to 
strike  the  necessao'  number  of  words, 

Mr.  Speaker,  it  is  veiy  interesting  to 
leam  that  the  appropriations  bill  for  the 
foreign  giveaway  program  will  be  con- 
sidered next  January  or  February.  What 
a  wonderful  recommendation  for  this 
session  of  Congress  that  almost  two- 
thirds  of  the  flscal  year  will  have  been 
written  into  history  before  the  Commit- 
tee on  Appropriations  on  this  subject 
acts  on  a  bill.  Wonderful.  Wonderful.  A 


great  tribute  to  the  legislative  process. 
I  would  say  to  the  gentleman  from  Lou- 
isiana (Mr.  Passman)  and  the  gentle- 
man from  Texas  (Mr.  Mahon)  . 

Mr.  PASSMAN.  I  would  like  to  wish 
the  distinguished  gentleman  a  Merry 
Christmas.  I  am  sorr>'  he  will  not  be  here 
to  help  us  next  year. 

Mr.  GROSS.  The  gentleman  wishes 
me  a  Merry  Christmas  and  I  thank  him. 
Perhaps  he  could  add  a  Happy  New  Year 
to  it,  since  the  appropriation  bill  will 
come  up  in  the  next  year. 

Mr.  PASSMAN,  I  wish  the  gentleman 
a  Happy  New  Year,  also. 

Mr.  MAHON,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON,  I  thank  the  gentleman 
for  yielding.  The  Committee  on  Appro- 
priations has  done  the  best  we  could.  We 
completed  hearings  in  June  but  the  au- 
thorization bill  has  not  been  signed  into 
law  yet.  The  House  just  passed  the  con- 
ference report  today.  It  is  essential  that 
we  act  on  this  interim  financing  measure 
at  this  time. 

Mr,  GROSS,  I  am  not  pointing  a  finger 
at  the  gentleman,  but  alibis  on  this  sub- 
ject are  a  dime  a  dozen,  and  they  have 
been  for  the  past  several  years.  The  lead- 
ership of  the  House  can  do  better  than 
this  and  I  hope  they  will  in  the  future, 
but  I  am  sure  that  is  a  faint  hope. 

We  are  told  this  bill  has  to  be  passed 
because  the  situation  is  so  critical, 

I  lived  through  those  days  in  the 
House — and  so  did  the  gentleman  from 
Texas  (Mr.  Mahon) — when  the  situa- 
tion wa';  allegedly  critical  we  had  uni- 
dentified planes  in  the  skies  over  this 
countiy,  and  we  had  to  pass  a  foreign 
aid  bill  under  any  and  every  circum- 
stance. Of  course,  the  existence  of  the 
unidentified  planes  was  a  myth. 

It  appears  that  Congress  cannot  take 
the  foreign  aid  checkbook  from  the  so- 
called  diplomats  for  even  the  period  of 
a  month  without  having  a  critical  situa- 
tion even  though  there  is  some  $27  bil- 
lion in  the  foreign  handout  pipeline. 

When  in  God's  name  are  we  going  to 
find  a  diplomat  who  can  speak  in  behalf 
of  this  country  without  a  multlbillion- 
dollar  checkbook  to  operate  with? 

Mr.  MAHON,  Mr.  Speaker,  will  the 
eloquent  gentleman  yield? 

Mr.  GROSS.  Yes,  I  yield  to  the  gentle- 
man from  Texas. 

Ml-.  MAHON.  Mr,  Speaker,  as  the  gen- 
tleman knows,  his  remarks  are  not  being 
pointed  really  at  the  Committee  on  Ap- 
propriations. We  have  been  ready  since 
June  to  biing  this  bill  before  the  House, 
as  the  gentleman  knows.  The  gentleman 
is  very  understanding  and  has  a  good 
grasp  of  the  situation. 

Mr,  GROSS,  Since  the  gentleman  has 
brought  this  joint  resolution  to  rhe  floor 
and  since  the  date  in  this  joint  resolu- 
tion for  the  exteiision  of  the  Turkish  cut- 
off, if  it  is  to  be  called  that,  is  Febi-uary 
5,  I  would  like  to  ask  if  the  gentleman 
was  privy  to  what  transpired  during  the 
nocturnal  visit  Monday  of  the  Secretary 
of  State  to  Capitol  Hill,  apparently  to  do 
some  wheeling  and  dealing  with  the 
"doves"  in  the  House  who  suddenly  be- 
came anti-Tuikish  "warriors." 
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Was  the  gentleman  In  an  that  deal, 
and  can  the  gentleman  glre  us  »jiy  of 
the  specifics  as  to  what  took  place? 

Mr.  Speaker,  I  think  the  Members  of 
the  House  ought  to  know  what  hap- 
pened. I  asked  the  question  a  while  ago, 
and  all  I  got  was  a  lot  of  hot  air.  Can  the 
gentleman  help  us  on  that? 

Mr.  MAHON.  Mr.  Speaket.  If  the  gen- 
tleman will  yield  further,  of  course.  It 
is  sometimes  said  that  thera  is  a  certain 
amount  of  hot  air  in  the  House. 

The  gentleman  speaks  about  the 
nocturnal  visit  of  the  Secretary  of.  State. 
He  did  come  at  5:45  the  other  evening 
to  the  office  of  the  Speaker  and  talked  to 
a  number  of  Members,  Including  myself, 
and  asked  for  more  time  lor  negotia- 
tions in  connection  with  the  matter  of  the 
cutoff  of  aid  to  Turkey.  A  compromise 
was  then  worked  out  undec  which  the 
date  of  February  5,  1975,  was  estab- 
Ushed.  1 

Mr.  GROSS.  Were  the  ahtl-Turkish 
warriors  present  then,  those  who  were 
such  great  doves  a  few  months  ago' 
Were  they  there?  j 

Mr.  MAHON.  Mr.  Speakeii  I  was  not 
present  at  all  times  in  the  meeting.  I 
cannot  list  all  the  people  or  all  the  Mem- 
bers who  were  present,  but  various  sides 
of  the  Issue  were  discussed  and  all  views 
were  considered. 

Mr.  GROSS.  Mr.  Speaker,  would  it  not 
be  necessary  for  us  to  know  what  hap- 
pened In  that  meeting?  j 

Mr.  MAHON.  Yes.  I  am  sufe  It  would. 
Mr.  GROSS.  Mr.  Speaker,  ^nly  a  week 
ago  they  said,  "Chop  off  aid|  to  Turkey 
right  now." 

Yet  today  they  voted  to  lextend  the 
date  to  February  5.  What  a  strange 
change  of  course  on  the  pa>-t  of  these 
"warriors."  | 

Mr.  MAHON.  Mr.  Speakei*,  upon  the 
urgent  appeal  of  the  President  and  the 
Secretary  of  State,  additional  time  was 
given. 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  move  to  strike  the  requisite  number  of 
words.  ' 

Mr.  Speaker,  I  had  Intended  to  offer  an 
amendment  stating  that  It  would  be  the 
sense  of  Congress  that  the  President 
should  Immediately  enter  in«o  negotia- 
tions with  each  member  of  the  Organi- 
zation of  Petroleum  Exporting  Coun- 
tries—OPEC—which had  any  outstand- 
ing debt  owed  to  the  United!  States  in 
order  to  accelerate  the  repnyment  of 
each  such  debt,  and  that  imder  this 
amendment  the  President  wquld  report 
to  Congress  not  later  than  July  1  of  this 
coming  year  concerning  the  |>rogress  of 
aU  such  negotiations  which  had  been  en- 
tered into  and  the  reasons  why  any  such 
negotiations  so  described  had  not  been 
entered  into.  T 

I  might  point  out  that  seven  OFEC 
countries  owe  us  approximately  $2.7  bil- 
hon  in  principal  outstanding  under 
foreign  a.ssistance.  Public  La^  480.  and 
Export-Import  Bank  loans,     j 

The  passage  of  my  amendnient  would 
have  been  a  clear  message,  asjfar  as  the 
Hou.se  is  concerned,  that  the  repayments 
of  all  outstanding  loans  to  certain  of  the 
OPEC  oil-produclrtg  countries — Iran 
Ni-eria.  Venezuela.  Algeria,  Ecuador' 
Indonesia,  and  Saudi  Arabla-Uhould  be 
accelerated. 
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I  might  point  out  that  these  seven 
countries  wUl  receive  an  estimated  $66 
billion  total  oil  revenues  in  1975.  They 
will  have  difficulty  investing  an  of  these 
funds. 

It  would  seem  logical  that  the  Presi- 
dent should  suggest  to  them  that  a  good 
place  to  put  their  money  would  be  to 
pay  off  their  debts  to  the  United  States 
at  an  accelerated  rate. 

To  those  who  argue  that  to  accelerate 
repayments  of  these  loans  would  change 
already  agreed-upon  contractual  obliga- 
tions, I  say  that  the  OPEC  countries' 
quadrupUng  of  oil  prices  justifies  a  re- 
quest by  the  United  States  that  these 
loan   repayments   be   accelerated.   After 
all,  we  have  been  willing  to  reschedule 
the  repayments  of  loans  for  countries 
that   have   had   difficulties   in   meeting 
their  repayment  schedule.  In  fact,  of  the 
seven  OPEC  countries  the  one  with  the 
most  U.S.  loans  outstanding,  Indonesia, 
with  $1.1  billion  outstanding,  has  been 
the  beneficiary  of  four  debt  reschedulings 
of  U.S.   loans  since   1966  for  over  $2.5 
billion.   The   last  such   rescheduling   in 
1970,  for  $2.1  billion,  which  incorporated 
the  previous  three  reschedidlngs,  was  for 
30  years  at  no  Interest.  Why  should  the 
only  adjustments  In  repayments  terms 
.hat  are  made  to  be  to  lengthen  rather 
than  shorten  the  repayment  period? 

I  understand  that  my  amendment 
would  possibly  be  declared  nongermane 
because  it  covers  several  different  cate- 
gories of  loans  whereas  this  continuing 
resolution  affects  mainly  foreign  aid 
funds  and,  thus,  foreign  aid  loans. 
Therefore,  I  shall  reserve  my  amend- 
ment and  offer  it  at  another  time  in  an- 
other piece  of  legislation. 

Accelerated  repayment  of  these  $2.7 
billion  in  outstanding  debts  could  ease 
substantially  our  balance-of-payments 
deficit,  which  Is  expected  to  be  $2  to 
$3  billion  In  1974  and  substantially  worse 
in  1975  because  of  falling  agricultural  ex- 
ports and  mounting  oil  Imports. 

After  all,  we  helped  these  countries  In 
their  hour  of  need;  why  should  they  not 
pay  back  these  debts  In  our  time  of 
financial  difficulty? 

The  Individual  amounts  of  loans  out- 
standing for  each  of  the  seven  OPEC 
countries  of  which  I  am  talking  are  the 
following : 


PRINCIPAL  OUTSTANDING  FROM  U.S.  LOANS  (AS  OF 
JUNE    30,    1974) 

(In  millions  of  dollatsl 


Country 


Public 

Law 

Foreign       Export-  480 

•ssist-        Import  loans 

<>>c«  Bank         repay- 

loans         loans  able 


Total 


Indonesia 

Iran 

Veneruela.., 

Algeria 

Ecuador 

Ni(!eria 
Saudi  Ardbil. 

Tout.. 


333.2 
187.1 
102.7 
0 
86.0 
77.1 
27.8 


117.2 
779.7 
111  0 
102.  S 
12.2 
23.7 
13.1 


640.9 
46.9 
0 

6.4 
15.5 
0 
0 


1.091.3 

1.013.7 
213.7 
108.9 
113.7 
100.8 
40.9 


813.9      1,159.4         709.7       2,683.0 


Source:  Treasury  Department 


Why  cannot  our  President  suggest  to 
these  countries  that  one  good  way  to  use 
the  funds  they  are  accumulating  would 
be  to  pay  back  these  U.S.  loans  a  little 
ahead  of  time? 


Mr.  SHRIVER.  Mr.  Speaker,  I  urge 
the  Members  to  support  this  necessary 
Interim  fimding  bill  and  will  comment 
briefly  on  the  foreign  assistance  Items 
In  It. 

This  bill  provides  for  an  annual  fund- 
ing level  of  $3.1  bUllon  for  foreign  as- 
sistance activities.  I  want  to  stress  that 
this  is  not  an  additional  $3.1  billion- 
it  is  an  annual  level,  and  the  funds  are 
to  be  obligated  on  a  continuing  basis 
until  the  termination  date  of  this  reso- 
lution, which  is  February  28,  1975.  It  is 
hoped  that  with  the  expected  passage 
of  the  authorization  legislation  this 
week,  we  can  act  on  a  regular  foreign 
assistance  funding  bill  early  in  the  94th 
Congress. 

The  $3.1  billion  funding  level  repre- 
sents a  decrease  of  $2,8  billion  below  the 
fiscal  1974  spending  level,  and  it  Is  a  de- 
crease of  slightly  more  than  $2  billion 
below  the  fiscal  1975  budget  requests. 

The  committee  has  added  two  sec- 
tions to  this  resolution  which  warrant 
some  discussion.  Section  4  earmarks 
funds  for  five  programs,  three  of  which 
are  directly  related  to  continuing  peace 
negotiations  In  the  Middle  East.  The 
other  two  Items  are  humanitarian  in 
nature:  One  provides  an  additional  $15 
million  for  war  relief  efforts  In  Cyprus 
and  we  are  recommending  $10  million 
for  resettlement  costs  for  the  increased 
number  of  Soviet  refugees  going  to 
Israel. 

The  committee  is  recommending  $150 
million  in  supporting  assistance  for  Is- 
rael, an  equal  amount  for  Egypt  and 
$25  million  for  a  Middle  East  special 
requirements  fund.  It  is  expected  that 
this  last  item  Is  for  Syria,  contingent 
upon  that  country's  actions  in  regard  to 
the  emigration  of  some  4,000  Jews  re- 
siding there. 

Authorizations  for  these  items  are  in- 
cluded at  higher  levels  In  the  Foreign 
Assistance  Act  of  1974.  We  have  dealt 
with  them  separately,  since  under  the 
existing  continuing  resolution  they 
could  not  be  funded.  We  are  informed 
that  they  are  important  to  continued 
progress  toward  a  peaceful  settlement 
in  the  Middle  East,  a  settlement  which 
is  Important  to  our  own  national 
mterests. 

The  other  section  widch  has  been 
added  to  this  resolution,  section  5,  con- 
tains identical  language  as  agreed  on  by 
the  conferees  on  the  authorizing  bill 
for  the  cutoff  of  military  assistance  to 
Turkey.  This  language  calls  for  the  sus- 
pension of  all  mihtary  assistance  to 
Turkey  as  of  February  5,  1975.  unless  the 
President  certifies  to  Congress  that 
xurkey  is  In  compliance  with  our  foreim 
assistance  legislation  and  that  substan- 
tial progress  toward  agreement  has  been 
made  regarding  military  forces  in 
Cyprus.  Suspension  of  U.S.  military  as- 
sistance to  Turkey  can  occur  at  any 
time  before  February  5  If  Turkey  vio- 
lates the  cease-fire  or  increases  Its  forces 
on  Cyprus  or  transfers  to  Cypras  any 
U.S. -supplied  Implements  of  war  This 
saspenslon  also  applies  to  licenses  for 
private  sales  of  military  equipment  to 
Turkey. 

This  is,  of  course,  a  very  controversial 
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issue,  and  It  is  well  that  a  reasonable 
compromise  has  been  reached  with  the 
administration.  I  repeat  that  the  lan- 
guage in  this  resolution  is  Identical  to 
that  in  the  authorization  bill. 

There  are  other  important  items 
covered  by  the  resolution  which  could 
not  be  funded  otherwise  due  to  the  lack 
of  new  authorizing  legislation.  I  refer 
to  such  items  as  community  mental 
health  centers,  assistance  to  students 
and  schools  of  the  health  professions, 
emergency  school  aid,  developmental 
disabilities  sei-vices  and  facilities,  and 
several  others.  All  require  funding  until 
the  94th  Congress  acts  on  the  regtilar 
bills. 

I  again  urge  the  passage  of  this  con- 
tinuing resolution. 

Mr.  MAHON.  Mr.  Speaker.  I  move  the 
previous  question  on  the  joint  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  Illinois) .  The  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  E\'idently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  272,  nays  122, 
not  voting  40,  as  follows : 


Abzug 

Addabbo 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Arends 
Armstrong 
Ashley 
Aspln 
BadUlo 
Bell 

Bennett 
Bergland 
Blaggl 
Blester 
Bingham 
Blackburn 
Boggs 
Boland 
Boiling 
Brademas 
Bray 
Breaux 
Breckinridge 
Brooks 
Broom  field 
Brown.  Calif. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Mass. 
Burton,  John 
Burton,  Phillip 
Butler 
Carney,  Ohio 


[Roll  No.  705] 
YEAS — 272 

Cederberg 

Chamberlain 

Chlsholm 

Clark 

Clay 

Cohen 

Collins,  III. 

Conable 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Cronln 

Culver 

Daniels, 

Domlnlck  V. 
Danlelson 
Davis,  Qa. 
Davis,  B.C. 
de  la  Oarza 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwinski 
Donohue 
Dorn 
Drlnan 
Dulskl 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif. 
Eilberg 
Erlenborn 
Esch 
Evans,  Colo 


Pascell 

FindJey 

Fish 

Flood 

Foley 

Ford 

Forsythe 

Fraser 

Frelinghuyseu 

Frenzel 

Froehllch 

Fulton 

Gaydos 

Gibbons 

Oilman 

Gold  water 

Gonzalez 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Grover 

Gubser 

Gude 

Guyer 

Hamilton 

Hanley 

Hanrahan 

Harrington 

Hawkins 

Hays 

Hubert 

Heckler,  Mass. 

Heinz 

Heist  oski 

Hicks 

Hillis 

Hlnshaw 

Hogan 

Hollfleld 


Holtzman 

Horton 

Hosmer 

Hudnut 

Hunt 

Johnson,  Calif, 

Johnson,  Pa. 

Jones.  Okla. 

Jordan 

Karth 

Kazen 

Kemp 

King 

Kluczynski 

Koch 

Kuykendall 

Kyros 

Lagomarsino 

Latta 

Leggett 

Lehman 

Lent 

Long.  Md. 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McKay 

McKinney 

Madden 

Mahon 

Mallary 

Mann 

Matsunaga 

Mayne 

Mas^ol  1 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Minlsh 

Mink 

Mitchell,  Md. 

Mizell 

Moakley 

Mollohan 

Moorhead,  Pa. 

Morgan 

Murphy.  Ill 

Murphy.  N.Y. 


Abdnor 

Andrews.  N.C. 

Archer 

Ashbrook 

Bafalis 

Baker 

Bauman 

Beard 

BevlU 

Bowen 

Brinkley 

Broyhill.  N.C. 

BroyhUl.  Va. 

Burke,  Pla. 

Burleson,  Tex. 

Burllson.  Mo. 

Byron 

Camp 

Carter 

Casey.  Tex. 

Chappell 

Clancy 

Clausen. 

Don  H. 
CTawson.  Del 
Cleveland 
Cochran 
Collier 
Collins,  Tex. 
Conlan 
Crane 

Daniel,  Dan 
Daniel.  Robert 

W.  Jr. 
Davis,  Wis. 
Delaney 
Devlne 
Dickinson 
Dingell 
Downing 
Duncan 
Evins,  Tenn. 
Fisher 


Martha 
Natcher 
Ned2L 
Nix 

O'Brien 
O'NeUl 
Passman 
Patman 
Patten 
Perkins 
Pettis 
Peyser 
Preyer 
Price,  ni. 
Qule 

Railsback 
Randall 
Rangel 
Rees 
Regula 
Reld 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Robison,  NY. 
Rodino 
Roe 

Rooney.  Pa. 
Rose 

Rosenthal 
Rostenkowski 
Roy 
Roybal 
Ruppe 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarasln 
Sarbanes 
Scherle 
Schneebell 
Schroeder 
Sebellus 
Seiberling 
Shriver 
Slkes 
Sisk 
Slack 

Smith,  Iowa 
Smith.  N.Y. 
Spence 
Stanton. 
J.  William 

NAYS— 122 

Flowers 

Flynt 

Fountain 

Frey 

Fuqua 

Glalmo 

Glnn 

Gross 

Gunter 

Haley 

Hammer- 

schmldt 
Harsba 
Hastings 
Hechler.  W.  Va. 
Henderson 
Holt 
Huber 
Hungate 
Hutchinson 
Ichord 
Jarman 
Johnson.  Colo. 
Jones,  Tenn. 
Kastenmeler 
Ketchum 
Landgrebe 
Landrum 
Long,  La. 
Lott 

McColUster 
McSpadden 
Marazitl 
Martin.  Nebr. 
Martin.  N.C. 
Mathis.  Ga. 
Mil  ford 
Miller 

Mitchell.  NY. 
Montgomery 
Moorhead, 

Calif. 
Moss 


James  V. 
Steele 
Steelman 
Stelger,  Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Teague 

Thompson.  N.J. 
Thomson,  Wis. 
Thornton 
Tieman 
Towell,  Nev. 
Traxler 
Udall 
UUman 
Vander  Jagt 
Vander  Veen 
Vanlk 
Veysey 
Vlgorito 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
Widnall 
Wiggins 
Williams 
Wilson,  Bob 
Wilson, 

Charles  H.. 

Calif. 
Wilson, 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wyman 
Yates 
Yatron 
Yeung.  Ga. 
Young,  ni. 
Young.  S.C. 
Young.  Tex. 
Zablockl 


Mvers 

Nichols 

Obey 

Parrls 

Pickle 

Pike 

Poage 

Powell.  Ohio 

Price,  Tex. 

Pritchard 

QuUlen 

Rarlck 

Roberts 

Robinson,  Va. 

Rogers 

Roncallo,  Wyo. 

Roush 

Rousselot 

Runnels 

Satterfleld 

Shuster 

Skubltz 

Snvder 

SUrk 

Steed 

Stelcer.  Ariz. 

Stubblefield 

Svmms 

Taylor.  Mo. 

Thone 

Treen 

Van  Deerlln 

Waggonner 

White 

Whitehurst 

Whltten 

Wylle 

Young,  Alaska 

Young,  Fla. 

Zion 


Adams 

Alexander 

Barrett 


NOT  VOTING- 

Blatnlk 

Brasco 

Brotzman 


Brown.  Mich. 
Carey.  NY. 
Dlgg* 
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Eshleman 

Gettys 

Goodling 

Grasso 

Gray 

Hanna 

Hansen.  Idaho 

Hansen,  Wash. 

Howard 

Jones,  Ala. 

Jones,  N.C. 


Litton 

Macdonald 

Madigan 

Mathias,  Calif. 

Mills 

MlnEhall .  Ohio 

Mosher 

Nelsen 

O'Hara 

Owens 

Pepper 


Podell 

Roncallo,  NT. 

Rooney,  NY. 

Shipley 

Shoup 

Staggers 

Stephens 

Stuckey 

Zwach 


So  the  joint  resolution  was  passed. 
The   Clerk   announced  the  following 
pairs : 

Mr.  Shipley  with  Mr.  Carey  of  New  York. 

Mr.  Rooney  of  New  York  with  Mr.  Blatnlk. 

Mr.  Jones  of  Alabama  with  Mr.  Gettys. 

Mr.  Barrett  with  Mrs.  Grasso. 

Mr.  Adams  with  Mr.  Gray. 

Mr.  Diggs  with  Mr.  Hanna. 

Mr.  Howard  with  Mrs.  Hansen  of  WasU^^- 
ton. 

Mr.  Macdonald  with  Mr.  Brotzman. 

Mr.  Pepper  with  Mr.  Goodling. 

Mr.  O'Hara  with  Mr.  Hansen  of  Idaho. 

Mr.  Staggers  with  Mr.  Brown  of  Michigan. 

Mr.  Stephens  with  Mr.  Litton. 

Mr.  Stuckey  with  Mr.  Eshleman. 

Mr.  Alexander  with  Mr.  Madigan. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Mathias  of  California. 

Mr.  Mills  with  Mr.  Minshall  of  Ohio. 

Mr.  Mosher  with  Mr.  Owens. 

Mr.  Shoup  with  Mr.  Nelsen. 

Mr.  Zwach  with  Mr.  Roncallo  of  New  York. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL    LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  joint  reso- 
lution just  passed  (H.J.  Res.  1178)  and 
that  I  may  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


HOLIFIELD  NATIONAL 
LABORATORY 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  bill  (H.R.  17628> 
to  designate  a  national  laboratory  as  the 
Holifield  National  Laboratory. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

H.R.  17628 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Oak 
Ridge  National  Laboratory  at  Oak  Ridge.  Ten- 
nessee, shall  hereafter  be  known  and  desig- 
nated as  the  "Hollfleld  National  Laboratory". 
Any  reference  In  any  law,  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  Oak  Ridge  National 
Laboratory  shall  be  held  to  be  reference  to 
the  Holifield  National  Laboratory. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker.  I 
move  the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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PERMISSION  FOR  COMMTTTEE  ON 
RULES  TO  FILE  A  CERTAIN  PRIVI- 
LEGED REPORT 

Mr.  MURPHY  of  DUnols.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  hav«  until  mid- 
night tonight  to  file  a  certain  privileged 
report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  DU- 
nois? 

There  was  no  objection. 


The  title  was  amended  so  as  to  read: 
"An  Act  to  extend  until  January  31,  1976 
the  authority  of  the  National  Commis- 
sion for  the  Review  of  Federal  and  State 
Laws  on  Wiretapping  and  Electronic 
Surveillance,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  AUTHORITY  OF  NA- 
TIONAL COMMISSION  FOR  THE 
REVIEW  OF  FEDERAL  AND  STATE 
LAWS  ON  WIRETAPPING  AND 
ELECTRONIC  SURVEILLANCE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  15173)  to 
extend  for  1  '2  years  the  authority  of  the 
National  Commission  for  the  Review  of 
Federal  and  State  Laws  on  Wiretapping 
and  Electronic  Surveillance,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto  and  concur  in  ithe  Senate 
amendment. 

The  Clerk  read  the  title  of  Ithe  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows:  I 

Page  1.  strike  out  lines  3  to  6,  Inclusive, 
and  Insert:  That  section  804(h)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended.  (82  Stat.  197;  18  U.S.C. 
2519  note)  Is  further  amended  by  striking 
out  "within  the  two-year  period  following 
the  effective  date  of  this  subsection."  and 
Inserting  In  lieu  thereof  "on  or  before  Jan- 
uary 31,  1976.".  I 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? I 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  will  the  gentleman  give 
us  just  a  brief  rundown  of  what  the  bill 
does  and  whether  the  amendment  is  ger- 
mane to  the  bill?  I 

Mr.  KASTENMEIER.  Mr.  Weaker,  in 
response  to  the  gentleman  from  Iowa, 
there  is  only  one  amendment.  It  limits 
the  extension  of  the  life  of  the  Commis- 
sion to  7  months,  rather  than  18  months. 
Accordingly,  it  will,  in  fact,  save  money. 

Mr.  GROSS.  What  is  the  Commission? 

Mr.  KASTENMEIER.  The  Commission 
is  the  Commission  for  the  review  of  Fed- 
eral and  State  laws  on  wiretapping  and 
electronic  surveillance,  pursuapnt  to  a  re- 
cent bill  of  the  Congress. 

Mr.  GROSS.  Is  there  additional  money 
authorized?  | 

Mr.  KASTENMEIER.  No.  A$  a  matter 
of  fact,  any  additional  money  Authorized 
would  be  cut  by  the  life  of  th^  Commis- 
sion, as  it  is  cut  by  the  ameridment  we 
are  concurring  in.  I 

Mr.  GROSS.  And  the  amendment  is 
germane  to  the  bill?  1 

Mr.  KASTENMEIER.  The  ankendment 
is  germane  to  the  bill.  \ 

Mr.  GROSS.  Mr.  Speaker,  I  Withdraw 
my  resei-vation  of  objection.       [ 

The  SPEAKER.  Is  there  objiectlon  to 
the  request  of  the  gentleman  f  Jom  Wis- 
consin? J 

There  was  no  objection. 


PRINTING  AS  A  HOUSE  DOCUMENT 
THE  PRAYERS  OF  THE  CHAPLAIN 

Mr.  ARENDS.  Mr.  Speaker.  I  call  up 
the  concurrent  resolution  (H.  Con.  Res. 
693 1  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows : 

H.  Con.  Res.  693 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  prayers 
offered  by  the  Chaplain, 'the  Reverend  Ed- 
ward Gardiner  Latch,  D.D.,  L.HD.,  at  the 
opening  of  the  dally  sessions  of  the  House  of 
Representatives  of  the  United  States  during 
the  Ninety-second  and  Ninety-third  Con- 
gresses, be  printed,  with  appropriate  Illus- 
tration, as  a  House  document,  and  that 
three  thousand  additional  copies  be  printed 
and  bound  for  the  use  of  the  House  of  Rep- 
resentatives, to  be  distributed  by  the  Chap- 
lain of  the  House  of  Representatives. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  17468, 
MAKING  APPROPRIATIONS  FOR 
MILITARY  CONSTRUCTION.  FIS- 
CAL YEAR  1975 

Mr.  SIKES.  Mr.  Speaker,  pursuant  to 
the  order  approved  by  the  House  on  yes- 
terday. I  call  up  the  conference  report 
on  the  bill  (H.R.  17468)  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  June  30.  1975,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

I  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 17,  1974.) 

Mr.  SIKES  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  obj.  tion  to 
the  request  of  the  gentleman  froiu  Cali- 
fornia? 

There  was  no  objection. 

Mr.  SIKES.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker.  I  believe  that  the  con- 
ference agreement  which  is  before  us 
represents  a  sound  and  acceptable  solu- 
tion on  the  Items  which  were  in  dis- 
agreement between  the  two  Houses  in  the 
Military  Construction  Appropriation  Act. 


in 


j  The   amount  of  new   budget   authority 

„,     -       ,  ^        ,  I  provided  is  $3,072,842,000,  which  repre-     lui    mc 

The  Senate  amendment  was  Concurred     sents  a  reduction  of  $310,158,000  In  the     hospital 


addition,  as  I  mentioned  when  the  bill 
was  before  the  House,  substantial 
amounts  have  been  added  to  each  of  the 
service  budgets  to  provide  for  cost  in- 
creases due  to  inflation  in  construction 
programs  which  were  approved  in  pre- 
vious years.  About  $86  miUion  of  the 
amount  included  in  this  agreement  is  for 
such  purposes.  The  bill  represents  a  de- 
crease of  nearly  12  percent  in  the  orig- 
inal fiscal  year  1975  request,  which  is 
one  of  the  most  significant  reductions 
among  tlie  various  appropriations  bills. 
The  additional  funds  provided  for  previ- 
ous years'  programs  will  enable  the  mili- 
tary sei-vices  to  proceed  with  needed 
projects  in  the  coming  months  and  to 
avoid  a  sudden  drop  in  the  construction 
program  during  this  time  period. 

It  is  well  known  that  construction  costs 
have  been  greatly  increased  by  inflation. 
When  funding  adjustments  are  taken 
into  account,  the  Increase  in  dollars  of 
$410,856,000  allowed  from  fiscal  year  1974 
to  fiscal  year  1975  reflects  the  increased 
cost  due  to  inflation  of  a  construction 
program  which  is  basically  at  the  same 
level.  Estimates  of  inflation  in  construc- 
tion in  recent  months  are  conservatively 
estimated  at  12  percent,  but  reliable  esti- 
mates go  as  high  as  18  percent. 

The  most  prudent  approach  that  we 
can  take  on  this  bill  is  to  carefully  exam- 
ine the  long-term  needs  and  weigh  each 
project  which  is  proposed  in  terms  of  its 
current  need  and  long-term  implica- 
tions. In  terms  of  the  long-term  mili- 
tary construction  needs,  this  bill  is 
probably  not  high  enough  but,  in  terms 
of  the  specific  projects  which  were  al- 
lowed and  denied  for  fiscal  year  1975, 
we  have  reached  a  good  balance. 

I  believe  that  in  certain  cases  we  have 
achieved  long-term  savings  which  are 
not  evident  on  the  face  of  the  confer- 
ence report.  For  Instance,  we  have 
directed  the  Navy  to  move  activities  out 
of  the  extremely  congested  and  high 
cost  Washington.  D.C..  area.  We  feel 
strongly  that  this  must  be  done  and  that 
substantial  long-term  savings  will  re- 
sult. At  Andrews  Air  Force  Base,  Md., 
we  have  put  a  lid  on  the  amount  that 
can  be  spent  for  construction  in  sup- 
port of  the  special  aircraft  assigned 
there.  Furthermore,  we  have  recom- 
mended measures  which  we  believe  will 
result  in  long-term  savings  as  this  pro- 
gram grows  and  changes.  This  is  the 
type  of  program  that  tends  to  grow  out 
of  control  if  it  does  not  receive  such 
special  attention. 

With  regard  to  aircraft  shelters  in 
Europe,  we  have  directed  measures  which 
will  avoid  some  of  the  costly  mistakes 
of  earlier  shelter  programs  and  allow 
the  reimbursement  from  NATO  of 
United  States  costs  for  this  program  as 
promptly  and  as  thoroughly  as  possible. 
At  Fort  Bragg  and  Pope  Air  Force 
Base,  which  are  adjacent  facilities  in 
North  Carolina,  we  have  strongly  urged 
the  services  to  share  existing  aii'field 
assets  instead  of  each  service  building 
and  using  its  own  facilities. 

At    the    Naval    Hospital,    San   Diego, 
Calif.,  the  action  taken  by  the  House 
in  directing  the  Navy  to  restudy  plans 
for  the  construction  of  a  replacement 
a   project   estimated   to   cost 


budget  request  for  fiscal  year  1975.  In     several  hundreds  of  millions  of  dollars. 
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should  save  substantial  sunts.  The  con- 
ferees have  deleted  a  small  item  for  land 
acquisition  which  was  requested  as  the 
fir^t  phase  of  this  new  project. 

Looking  at  the  conference  agreement 
in  comoarison  to  the  amounts  allowed 
by  the  House  and  Senate,  we  are  $9,638,- 
COO  under  the  Senate  bill  and  $10,734,- 
000  over  the  House  biU. 

For  the  Army  the  House  allowance 
was  $650,023,000  and  the  conference 
agreement  was  $056,825,000.  This  is  an 
increase  of  $G.802,000  over  the  House 
and  includes  the  restoration  of  two  fa- 
cilities deleted  by  the  House  at  Fort 
Stewart/Hunter  Armv  Airfield. 

For  the  Navy  the  House  bill  contained 
$602,702,000  The  conference  agreement 
a'lows  $606,376,000.  an  Increase  of  $3,- 
674,000  over  the  House.  Two  items  at 
the  Naval  Underwater  Systems  Center, 
Newport,  R.I.;  three  items  in  San  Diego; 
and  an  increase  in  the  allowance  for 
Naval  District.  Washington.  DC,  were 
the  major  additions.  These  were  largely 
offset  by  reductions  in  other  areas  total- 
ing over  $28  million. 

The  conferees  experienced  some  con- 
siderable difficulty  on  the  question  of 
providing  funding  for  Navy  and  Air  Force 
improvemsnts  which  have  be^n  author- 
ized at  the  Naval  Communications  Sta- 
tion, Diego  Garcia,  Indian  Ocean. 

This  act  does  not  specifically  provide 
funds  for  the  needed  Nav>'  and  Air  Force 
facilities  at  this  key  installation  in  a  very 
strategic  area  of  the  world.  However,  a 
chain  of  events  which  is  spelled  out  very 
specifically  in  the  Military  Construction 
Authorization  Act.  1975.  would  auto- 
matically  make  funds  appropriated  in 


the  appropnaiions  act  available  to  the 
Navy  and  Air  Force  for  the  construction 
of  these  facilities  at  Diego  Garcia.  Only 
in  the  event  that  the  President  fails  to 
certify  that  he  has  examined  all  of  the 
military  and  foreign  policy  implications 
of  these  facilities  and  that  they  are  in 
the  national  Interest,  or  if  either  body 
of  the  Congress  passes  a  resolution  of 
disagreement  within  60  days  following 
such  certification  would  further  con- 
struction at  Diego  Garcia  be  held  up. 
Otherwise,  the  funds  are  available  with- 
out any  further  action  of  the  Congress. 
I  sincerely  hope  that  we  can  get  on  with 
this  vital  project.  It  has  been  delayed 
long  enough. 

The  House  allowed  $456,801,000  for  the 
Air  Force.  Tlie  conference  agreement  is 
$456,439,000.  a  reduction  of  $362,000.  We 
agreed  to  an  increased  allowance  at  An- 
drews Air  Force  Base.  I  discussed  an- 
other aspect  of  this  item  earlier.  In  addi- 
tion, projects  at  Brooks  Air  Force  Base, 
Tex.;  Offutt  Air  Force  Base,  Nebr.;  Rob- 
ins Air  Force  Base,  Ga.;  and  additional 
moneys  for  access  roads  were  included. 
Facilities  were  allowed  to  support  on- 
going missions  at  Indian  Springs  Air 
Force  Range,  Nev.  At  Langley  Air  Force 
Base,  Va.,  a  reduced  amount  was  added 
for  a  corrosion  control  facility.  Items 
were  deleted  which  were  no  longer  re- 
quired due  to  mls^^ion  changes  at  Eglin 
Air  Force  Base,  Fla.,  and  Richards- 
Gebaur  Air  Force  Base,  Mo.  At  Hickam 
Air  Force  Base,  Hawaii,  a  post  oCQce  was 
deleted.  At  Scott  Air  Force  Base,  land 
acquisition,  and  at  Diego  Garcia  various 
facilities  were  deleted.  In  addition,  a  re- 


duction was  made  in  the  amount  allowed 
for  aircraft  shelters  in  Europe. 

For  defense  agencies,  the  conference 
agreement  of  $31,260,000  is  an  increase 
of  $620,000  over  the  House  allowance  for 
road  drainage  improvements  at  Colum- 
bus, Ohio. 

With  regard  to  general  provisions,  the 
legislative  language  regarding  military 
family  housing  contained  in  section  111 
of  the  House  bill  was  retained.  This  al- 
lows Federal  Housing  Commissioner  or 
privately  owned  housing  to  be  acquired 
rather  than  new  on-base  housing  being 
constructed  when  this  is  in  the  best  in- 
terests of  the  Government.  We  consider 
this  a  long-needed  improvement. 

A  Senate  amendment  which  would 
have  prohibited  the  use  of  any  funds  in 
the  bill  to  establish  an  Army  armaments 
development  center  was  deleted.  It  was 
considered  that  adequate  protection  is 
provided  in  the  normal  clearance  proce- 
dures for  reprograming  moneys  in  the 
bill  and  is  spelled  out  in  the  report. 

Let  me  point  to  the  fact  that  this  bill 
will  have  an  important  economic  impact 
in  that  it  provides  for  early  construction 
nationwide  of  nearly  $2.5  billion  in  proj- 
ects which  are  needed  for  military  train- 
ing and  housing.  The  majority  of  these 
projects  can  be  put  under  construction 
in  the  near  future.  This  provides  em- 
ployment and  generally  helps  out  the 
construction  industry  and  industries 
dependent  on  it  in  many  communities. 

A  table  showing  the  comparative 
statement  of  new  budget — obligational— 
authority  for  1974  and  budget  estimates 
and  amounts  recommended  in  the  bill 
for  fiscal  year  1975  follows: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1974  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1975 


Conference  action  compared  with— 


Item 


New  budget 

(obligational) 

authority, 

fiscal  year 

I974 


Budget 

estimates 

ol  new 

(obligational) 

authority, 

fiscal  year 

1975 


New  budget  (obligati"nal)  authority 
recommended 


In  House 
bill 


In  Senate 
bill 


By  conference 
action 


New  budget 

(obligational) 

authorily 

fiscal  year 

1974 


Budget 

estimates 

of  new 

(obligational) 

authority,  - 

fiscal  year 

1975 


New  budget  (obligational) 

authority  recommended 

in— 


House 
biU 


Senate 
bill 


Military  construction: 

Army 

Navy 

Air  Force 

Defense  Agencies 

Transfer,  not  to  exceed. 
Military  construction: 

Army  National  Guard 

Air  National  Guard 

Army  Reserve 

Naval  Reserve 

Air  Force  Reserve 


J578. 120,  000 

609.  292. 000 

247.  277. 000 

0 

(20, 000.  000) 

35.  200,  000 
20, 000. 000 
40.  700. 000 
22. 900. 000 
10. 000. 000 


t740.  500,  000 
643.  900,  000 
536,  400,  000 

60.  600.  000 
(20.000.000) 

59.  000, 000 
30,000.000 
43,  700,  000 
20.800.000 
16. 000, 000 


{650.023.000 

602.  702, 000 

456.801.000 

30.  640. 000 

(20.  000,  000) 

59.  000,  000 
35.  500.  000 
43,  700,  000 
22,  135, 000 
16, 000. 000 


J655,  976,  000 

626,  760.  000 

446.  202,  000 

31,600.000 

(20, 000.  000) 

59, 000.  000 
35,  500,  000 
43,  700.  000 
22. 135.  000 
16.  000. 000 


J656. 825. 000 

606,  376,  000 

456.439,000 

31.260,000 

(20.000.000). 

59. 000.  000 
35.  500. 000 
43.  700.  000 
22.135,000 
16,000.000 


+$78,  705, 000 

-2,916.000 

+^09,  162,  000 

+31,  260.  000 


-J83,675.000 
-37,  524, 000 
-79,961.000 
-19,340.000 


+M,  802. 000 

+3.674,000 

-362.000 

+620.000 


+$849,000 

-20,384.000 

+  10,237,000 

-340,000 


+23.  800,  000 
+  15,500,000 

+3.  000,  000 
-765,000 

+6,000,000  . 


+5,  500,  000 


"+i,"  335.' 666" 


Total,  military  construction 1,563.489.000      2,140,900.000    1.916,501.000    1,936.873.000    1,927,235.000    +363,746,000    -213,665.000    +10,734,000         -9,638.000 


Family  housing,  defense 

Portion  applied  to  debt  reduction. 


Subtotal,  family  housing. 

Homeowners  assistance  fund,  defense. 


11,192.405.000      1,342,283.000    1.245.790.000    1.245,790,000    1.245,790.000      +53  385,000        -96  493  000 
-100.908.000      -105.183.000    -105.183.000     -105,183,000     -105,183,000        -4,275.000  


1,091.497,000 
7,000,000 


1,237.100.000 
5,000,000 


1, 140, 607. 000 
5,000,000 


1,140.607,000 
5,000.000 


1, 140. 607. 000 
5.000.000 


+49,110,000      -96.493,000 
-2,000,000  


Grand  tola.,  new  budget  (obligational) 
authority 


2,661,986,000      3,383,000,000    3,062,108,000    3,082,480.000    3,072,842,000    +410,856,000    -310,158,000    +10,734,000         -9,638,000 


>  Includes  $3,866,000  requested  in  H.  Ooc.  93-266. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  New  York  iMr. 
McEwEN ' ,  the  ranking  minority  member 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me  I  would 
like  to  say  that  we  on  this  side  concur 
in  what  the  chairman  has  said. 

In  behalf  of  all  the  members  of  our 
subcommittee,  I  know  that  we  commend 


the  chairman  for  the  very  fine  manner 
in  which  he  handled  this  conference. 
This  IS  a  good  conference  report. 

Mr.  SIKES  Mr.  Speaker.  I  thank  the 
disliiiRul.shed  gentie.Tian  for  the  remarks 
he  ha,>;  rriude  concerni;:g  the  committee 
of  conference,  and  of  course  I  extend  the 
same  compliments  to  all  the  members 
of  the  committee. 


Mr.  Speaker,  I  move  the  previoiis  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMEIfDMEIfTS  IM    DISAGBEXMZNT 

The  Clerk  will  report  the  first  amend- 
ment in  disagreement. 
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The  Clerk  read  as  follows: 

Senate  amendment  No.  1:  P»ge  3,  line  7. 
strike  out  ■■•660.023,000 "  and  insert:  "$666  - 
976.000-. 

MOTION    OFFERED    BT    MR.    SIKES 

Mr.  SIKES.  Mr.  Speaker,  I  ofifer  a  mo- 
tion. I 

The  Clerk  read  as  follows:  ' 

Mr.  SiKEs  moves  that  the  Bouse  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follow;:  In  lieu  of 
the  sum  named  In  said  amendment  Insert 
the  following:  '■$656.825,000". 

The  motion  was  agreed  to.  | 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows :    i 

Senate  amendment  No.  2:  Page  2,  line  16, 
strike  out  "$602,702,000"  and  Wsert:  $626- 
760,000". 

MOTION    OFFERED    BY    MR.    ^IKES 

Mr.   SIKES.   Mr.  Speaker,   I  ofTer 
motion. 

The  Clerk  read  as  follows: 

Mr.  SiKEs  moves  that  the  H^use  .^^v»o 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment Insert  the  following:  "$606.3f76,000"'. 
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The  SPEAKER.  Is  there  objection  to 
th  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


a 


recede 


The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagfeement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  3:  Pag0  2,  line  24, 
strike  out  •$456,801, 000'"  and  Insirt:  "$446- 
202,000".  I 

MOTION     OFFERED    BY     MR.    SIKES 

Mr.   SIKES.   Mr.   Speaker.  J  ofifer  «> 
motion. 
The  Clerk  read  as  follows : 

Mr.  SiKEs  moves  that  the  Hojuse  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  contfur  therein 
with  an  amendment  as  follows:  In  lieu  of 
the  sum  named  In  said  amendntent  Insert 
the  following:  "$456,439,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  Will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows:      | 

Senate  amendment  No.  4:  Pagq  3,  line  9, 
strike  out  "$30,640,000"  and  Insert:  "$31,- 
600,000". 

MOTION    OFFERED    BY    MR.    SI^CES 

Mr.   SIKES.   Mr.  Speaker,  t  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  SncEs  moves  that  the  HoUse  recede 
from  Its  disagreement  to  the  amehdment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  In  said  amendment)  insert  the 
following:  "$31,260,000". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the   _^ 

which  action  was  taken  on  tl^e  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


votes  by 


Mr.  SIKES.  I  ask  unanimoufi  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  and  Include  extraneous  matter 
on  the  conference  report  and  the  amend- 
ments in  disagreement  just  agreed  to. 


CONFERENCE  REPORT  ON  H.R.  16596, 
SPECIAL  EMPLOYMENT  ASSIST- 
ANCE ACT  OF  1974 

Mr.    DOMINICK    V.    DANIELS.    Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  bill  (H.R.  16596),  to  amend  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973  to  provide  additional  jobs 
for    unemployed    persons    through   pro- 
grams of  public  service  employment,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  In  lieu  of 
the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Decem- 
ber 17,  1974.) 

Mr.  DOMINICK  V.  DANIELS  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of  the 
statement  of  the  managers  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 
There  was  no  objection. 
Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  rapid  action  on  this 
legislation  is,  I  believe,  a  fine  demon- 
stration of  the  Congress'  capacity  to  act 
responsibly  in  the  face  of  the  emergency 
that  confronts  us.  The  unemployment 
rate  for  November  was  6.5  percent,  the 
highest  it  has  been  in  over  a  decade.  Just 
yesterday  the  Secretary  of  the  Treasury, 
William  Simon,  predicted  that  unem- 
ployment would  rise  to  at  least  7.5  per- 
cent within  a  year.  Under  these  circum- 
stances, Mr.  Speaker,  It  would  be  un- 
conscionable to  leave  the  unemployed  to 
their  plight — casualties  in  an  imsuccess- 
ful  war  against  inflation. 

The  conference  agreement  was  reached 
by  careful  consideration  of  the  merits  of 
the  House  and  Senate  bills  with  neither 
side  taking  a  parochial  view.  Both  sides 
were  committed  to  doing  the  best  for  the 
well-being  of  the  country  and  the  unem- 
ployed workers.  In  general,  the  confer- 
ence report  follows  the  House  bill's  pro- 
visions on  title  I,  the  public  service  jobs 
title,  and  foUows  the  Senate  bill  on  title 
II,  unemployment  benefits,  and  title  III, 
job  opportunities  program. 

Now.  let  me  explain  the  conference 
report  in  somewhat  more  detail. 

TITLE    I — PUBLIC    SERVICE    EMPLOYMENT 

The  first  major  Issue  concerning  the 
emergency  jobs  program  was  the  size 
of  the  authorization  with  the  House  pro- 
viding $2  bUlion  and  the  Senate  $4  bil- 
lion. The  conference  agreement  provides 
for  $2.5  billion. 

The  next  major  Issue  concerned  the 
distribution  of  funds.  As  Members  will 
recall,  the  House  adopted  an  amendment 
providing  that  50  percent  of  the  funds 


should  be  distributed  on  the  basis  of  the 
total  unemployment  and  50  percent 
should  be  targeted  Into  areas  of  high 
imemployment.  The  Senate  bill  provided 
for  a  75-25  split  and  I  am  happy  to  say 
that  the  House  provision  prevailed.  The 
Senate  and  House  bills  however  had 
diCFerent  procedures  for  targeting  into 
areas  of  high  unemployment  and  the 
conference  report  provides  that  the  Sen- 
ate method  be  used  for  25  percent  of  the 
funds  and  the  House  method  for  the 
other  25  percent.  The  manager's  state- 
ment explains  the  allotment  formula  in 
greater  detail. 

Both  bills  contained  special  provisions 
to  expand  job  opportunities,  designed  to 
facilitate  the  hiring  of  unemployed  per- 
sons under  current  economic  conditions. 
The  conference  report  in  general  adopts 
the  provisions  of  botli  bills  including  the 
provision  of  the  House  bill,  under  certain 
circumstances  the  hiring  of  persons  after 
15  days  of  unemployment.  Instead  of  the 
normally  applicable  30  days.  The  purpose 
of  the  reduction  in  the  waiting  period 
is  not,  and  I  emphasize  not,  to  permit 
the  transfer  of  employed  workers  from 
State  and  local  to  Federal  payrolls.  It  is 
only  to  mitigate  the  potential  hardship 
of  unemployed  persons  who  have  been 
laid  off  in  a  bona  fide  reduction  in  force. 
The  House  bill  provided  for  preference 
in  employment  for  three  categories  of 
persons:  Those  who  have  exhausted  their 
unemployment  Insurance  benefits,  those 
who  are  not  eligible  for  unemployment 
insurance,  and  those  who  have  been  un- 
employed for  15  weeks  or  more.  The 
Senate  amendment  provided  special  con- 
sideration in  hiring  only  for  the  last 
category. 

The  conference  agreement  provides 
"preferred  consideration"  for  all  three 
of  the  House  categories  but  specifies  that 
such  preferred  consideration  does  not  ex- 
tend to  new  entrants  to  the  labor  force. 

TriLE    11 SPECIAL    UNEMPLOYMENT    ASSISTANCE 

PROGRAM 

This  title  provides  unemployment  ben- 
efits to  those  persons  whose  employment 
is  not  covered  by  State  unemployment 
insurance  laws.  The  House  bill  in  essence 
adopted  the  administration's  recommen- 
dation for  this  program  and  there  was 
only  one  substantial  difference  between 
the  Hou.se  bill  and  the  Senate  amend- 
ment. Under  the  House  bill,  benefits 
would  be  payable  In  an  area  if  the  na- 
tional rate  of  unemployment  is  6  percent 
or  more  and  the  local  rate  is  6.5  percent 
or  more.  Under  the  Senate  amendment, 
benefits  are  payable  either  if  the  national 
rate  Is  6  percent  or  more  or  if  the  local 
rate  is  6.5  percent  or  more.  The  confer- 
ence agreement  adopts  the  Senate  provi- 
sion. In  essence,  this  means  that  we  will 
have  a  nationwide  program  rather  than 
one  operating  only  in  selected  local  areas. 
The  House  conferees  were  persuaded  that 
it  is  inequitable  to  exclude  a  worker  from 
benefits  when  his  neighbor  is  entitled  to 
them  just  because  their  last  jobs  were  in 
different  localities.  The  conferees  were 
also  persuaded  that  the  House  version 
would  have  created  excessive  adminis- 
trative complexities. 

TITLE  in — JOBS  OPPORTUNITY  PROGRAM 

The  conference  agreement  is  an  adap- 
tation of  an  amendment  that  was  offered 
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on  the  Senate  floor.  The  House  bill  had 
no  comparable  provisions.  The  title  au- 
thorizes $500  million  for  an>'  program 
that  is  determined  by  the  Secretaries  of 
Commerce  and  Labor  to  contribute  sub- 
stantially to  the  reduction  of  unemploy- 
ment in  areas  of  high  unemployment. 

Mr.  Speaker,  I  strongly  urge  approval 
of  the  conference  report. 

Mr.  Speaker,  I  yield  10  minutes  to  the 
distinguished  chairman  of  the  Committee 
on  Education  and  Labor,  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker.  I  rise  to- 
day to  give  strong  support  to  the  confer- 
ence report  on  H.R.  16596.  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974. 

Mr.  Speaker,  the  biU  which  the  able 
gentleman  from  New  Jersey  (Mr.  Dom- 
INICK  V.  Daniels  i  .  chairman  of  the  sub- 
committee, so  ably  explained  is  one  for 
which  he  certainly  deserves  the  compli- 
ments of  this  entire  Chamber,  as  does 
the  gentleman  from  Washington  (Mr. 
Meeds)  .  the  gentleman  from  Pennsyl- 
vania (Mr.  Gaydds)  .  the  gentleman  from 
Michigan  (Mr.  Esch),  the  gentleman 
from  Minnesota  (Mr.  Quie),  the  gentle- 
man from  Wisconsin  (Mr.  Steiger),  and 
all  the  other  members  of  the  subcommit- 
tee who  worked  many,  many  days  to 
bring  this  legislation  to  the  floor. 

The  bill  adopted  by  the  committee  of 
conference  contains  three  distinct  titles, 
each  of  which  involves  different  activi- 
ties. Title  I  provides  $2.5  billion  for  new 
public  service  jobs;  title  II  provides  un- 
employment assistance  for  those  not  cov- 
ered by  State  law,  but  otherwise  meeting 
the  requirements  of  such  law.  We  do  not 
modify  State  law  hore  in  any  respect,  but 
the  newly  covered  are  covered  by  the 
same  rules  and  reg  ilations  that  govern 
coverage  and  the  eligibility  under  pres- 
ent State  law. 

That  was  intended  to  enable  State  and 
municipal  employees,  farm  workers,  do- 
mestics, and  other  people  who  meet  the 
applicable  earnings  and  employment  pro- 
visions of  State  law  to  receive  unemploy- 
ment assistance  as  if  they  had  been  cov- 
ered under  State  law. 

Title  rn  authorizes  $500  million— now. 
listen  to  this:  authorizes  $500  million — 
for  labor  Intensive  public  work  projects 
approved  by  the  Secretary  of  Commerce. 
This  amendment  was  agreed  to  all  the 
way  by  the  House  members  of  the  Com- 
mittee on  Public  Works. 

This,  we  feel,  is  a  good,  well-balanced 
program  that  will  substantially  mitigate 
the  hardships  o'  the  current  unemploy- 
ment crisis.  It  is  only  fair  to  .say,  how- 
ever, that  this  program  will  not  cure  our 
economic  problems.  That  will  require  a 
more  determined  effort  on  the  part  of  the 
President  and  the  Congress.  Neverthe- 
less, this  program  will  at  least  provide 
some  jobs — we  ".stimate  330,000  between 
now  and  next  June — lor  those  who  are 
out  of  work.  It  will  also  soften  the  impact 
of  sudden  loss  of  income  by  providing 
unemployment  assistance  at  levels  con- 
sistent with  otherwise  ai)pHcable  pro- 
visions of  State  imemployment  iasurance 
laws  for  those  who  are  not  in  covered 
employment,  which  I  have  explained. 
And  it  wlU  provide  employment  oppor- 
tunities and  capital  improvements 
through  a  $500  million  program  to  sup- 


port projects  and  propranis  recom- 
mended by  regional  commissions  tmder 
the  Appalachian  Regional  Development 
Act.  which  will  boost  sagging  local  econ- 
omies, generate  further  employment 
opportunities,  and  provide  facilities 
necessary  to  stimulate  economic  activity 
in  depressed  areas. 

The  bill  that  passed  the  House  was 
estimated  to  cost  $4  billion.  The  bill  that 
passed  the  Senate  had  a  price  tag  of 
$7.5  billion.  The  conference  agreement 
authorization  would  cut  this  down  to  an 
estimated  $5.5  billion.  The  chief  variable 
in  connection  with  the  estimated  cost  is 
the  unemployment  assistance  program, 
the  cost  of  which  will  vary  with  the  rate 
of  unemployment,  and  the  number  of 
eligible  applicants  who  seek  benefits  un- 
der it. 

Figures  supplied  to  the  conference 
committee  by  the  Department  of  Labor 
estimate  the  cost  of  this  program  as 
adopted  by  the  conference  to  be  about 
$2.5  billion  at  a  national  unemploj-ment 
rate  of  6.5  percent,  which  is  the  current 
rate. 

Mr.  Speaker,  at  this  point  I  would  like 
to  include  a  brief  summary  of  the  major 
provisions  of  the  conference  report,  and 
urge  as  strongly  as  I  can  that  this  meas- 
ure be  overwhelmingly  approved  by  the 
House. 

Summary  of  Conference  Report  on  Emer- 
gency Jobs  and  Unemployment  Assistance 
Act  of  1974 

TITLE  I — emergency  JOBS 

$2.5  billion  authorized  between  now  and 
June  30,  1975. 

330.000  new  Jobs  created  between  now  and 
June  30.  1975  (at  the  $2.5  bUllon  level). 

Money  Is  targeted  by  formula  Into  aU  areas 
and  Into  areas  of  high  unemployment. 

Eligible  applicants  are  same  as  for  Com- 
prehensive Employment  and  Training  Act 
(C.E.T.A.). 

Persons  eligible  for  participation  are  those 
who  are  unemployed  15  days  if  In  area  of 
7%  or  more  unemployment.  30  days  In  other 
areas. 

Relaxation  of  "transition"  goals  In  areas  of 
high  unemployment. 

Persons  may  be  hired  for  community  Im- 
provement projects  Involving  rehabilitation, 
alteration  or  Improvement  of  public  facilities, 
and  construction  of  water  and  sewer  facilities 
In  communities  of  less  than  10.000  popula- 
tion. 

Funds  authorized  by  this  title  would  fi- 
nance the  hiring  by  local  Jurisdictions  of 
additional  personnel  to  Improve  the  level  of 
such  public  services  as  public  safety,  educa- 
tion, health  care,  child  care  sanitation  and 
others. 

TITLE  n — unemployment  assistance 

Applies  when  either  national  unemploy- 
ment rate  Is  6';,  or  local  area's  (CJI.TJ^. 
prime  sponsorship  area)  unemployment  rate 
13  6.5'-«. 

Provides  benefits  for  those  not  covered  by 
tJnemployment  Insurance  provided  that 
they  meet  the  length  of  employment  and 
earnings  requirements  of  otherwise  appli- 
cable state  law. 

Benefit  level  for  those  previously  uncov- 
ered Is  at  level  they  would  have  received 
under  applicable  state  law  if  they  had  been 
covered  by  It. 

Maximum  benefit  for  those  not  previously 
covered  Is  26  weeks. 

Such  sums  as  may  be  necessary  are  au- 
thorized. (Total  cost  will  depend  upon  se- 
verity of  unemployment.  Estimate  Is  $2.5 
billion  at  6.5^0   unemployment.) 

Program  ends  December  31,  1975;  bene- 
fits on  March  31,  1976. 


TTTLB    tn — JOB    OPPOEl  unities    PROGRAM 

%bO0  mUUon  is  authorized  for  programs 
and  projects  recommended  by  the  Secretary 
of  Commerce  after  review  by  him  and  the 
Secretary  of  Labor  of  the  recommendations 
for  such  projects  of  regional  commissions 
established  under  the  Appalachian  Regional 
Development  Act  of  1965. 

50  percent  of  funds  limited  to  programs 
and  projects  in  which  only  25  percent  of 
funds  spent  for  non-labor  costs. 

First  priority  to  programs  and  projects 
which  are  most  labor  Intensive. 

Mr.  ESCH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  headlines  in  the 
Washington  newspapers  and  across  the 
country  have  made  it  clear  how  impor- 
tant passage  of  the  conference  report 
will  be  to  the  American  people.  This  ef- 
fort is  designed  to  mitigate  the  effects 
of  an  miemployment  rate  which  is  pre- 
dicted to  skyrocket  to  7.5  percent  across 
the  Nation,  and  up  to  15  percent  or  more 
in  Itibor-intensive  are?s  such  as  Detroit. 
On  Friday  of  this  past  week,  the  Uni- 
versity of  Michigan  Survey  Research 
Center  predicted  that  unless  something 
is  done  to  improve  either  consumer  con- 
fidence or  consumer  income,  the  current 
recession  could  be  longer  and  more 
severe  than  even  the  pessimistic  predic- 
tions of  administration  economists. 

If  the  American  people  continue  to 
believe  there  is  no  leadership  in  Wash- 
ington, and  no  effort  by  Congress  to  Im- 
prove the  unemplo>-ment  situation,  then 
they  will  not  buy  automobiles  or  new 
housing,  and  the  Nation  will  be  driven 
further  into  the  throes  of  recession. 

The  conference  report  represents  that 
kind  of  leadership  that  has  been  lacking 
in  Washington.  It  can  provide  money  in 
the  pockets  of  millions  of  jobless  Amer- 
icans and  will  be  a  most  effective  coun- 
tercyclical strategy  against  rising  imem- 
ployment and  deepening  recession. 

Accordingly  I  urge  my  colleagues  to 
pass  the  conference  reixjrt. 

While  the  price  tag  on  this  legislation 
Is  large,  it  is  a  small  price  to  pay  for  the 
continued  stablhty  of  our  economy  and 
continued  employment  and  compensa- 
tion benefits  for  millions  of  Americans. 
To  briefly  state  the  provision  of  the 
report,  the  legislation  Includes  $2.5  bil- 
lion in  authorization  for  a  new  public 
service  jobs  program  and  26  weeks  of 
unemployment  compensation  for  uncov- 
ered workers.  Thirteen  extra  weeks  has 
been  provided  for  covered  workers  in 
legislation  passed  earlier  this  week. 

The  formula  for  distributing  the  funds 
for  pubhc  service  jobs  represents  a  good 
compromise  between  the  House  and  Sen- 
ate proposals.  Fifty  percent  of  the  funds 
will  be  distributed  on  the  basis  of  rela- 
tive unemployed;  25  percent  into  areas 
where  unemployment  is  greater  than  4.5 
percent  and  25  percent  in  especially  hard 
hit  areas  where  unemplojTnent  Is  greater 
than  6.5  percent.  I  believe  this  is  a  fair 
and  equitable  distribution  and  one  that 
will  benefit  all  areas  of  the  Nation. 

In  relation  to  unemployment  compen- 
sation benefits,  the  conferees  chose  the 
Senate  unemployment  trigger  which 
could  mean  even  more  unemployment 
benefits  than  in  the  original  House 
version. 

A  new  provision,  not  included  in  the 
original  House  bill,  but  included  in  the 
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conference  report  establishes  a  limited 
public  works  program  In  areas  of  unem- 
ployment with  6.5  percent  or  greater. 
This  program  will  be  operated  through 
the  Commerce  Department,  and  will  al- 
low a  variety  of  public  works  projects, 
many  of  which  are  now  on  tihe  drawing 
boards. 

The  bill  proposes  an  estihaated  $5.5 
billion  in  jobs  benefits  through  fiscal 
year  1975.  Yesterday,  the  administration 
responded  by  making  a  $4  bi|lion  emer- 
gency supplemental  request  tp  cover  the 
immediate  costs  of  the  new '  imemploy- 
ment  legislation.  Hopefully,  ffliis  signifi- 
cant request  would  indicate  that  Presi- 
dent Ford  intends  to  sign  th0  bUl  which 
I  have  urged  him  to  do. 

I  believe  this  legislation  represents  the 
kind  of  leadership  which  the  American 
people  are  looking  for.  MillionB  of  unem- 
ployed stand  to  benefit,  and  if  we  can 
move  to  pass  a  supplemental, ,  these  mil- 
lions can  look  forward  to  |a  happier 
Christmas. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield?  > 

Mr.  ESCH.  I  will  be  happy  !to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  ll  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  would  ask  the  gentle- 
man from  Michigan  whether  there  is  any 
money  in  this  bill  for  the  Peun  Central 
Railroad? 

Mr.  ESCH.  Mr.  Speaker,  I  ^i-ould  say 
to  the  gentleman  from  Iowa  that,  to  the 
best  of  my  knowledge,  there  isi  no  money 
in  the  bill  for  the  Penn  Central  Railroad, 
Mr.  GROSS.  None  at  all? 
Mr.  ESCH.  That  is  right. 
Mr.  GROSS.  I  thank  the  gerttleman. 
Mr.    Speaker,    if    the   gentleman    will 
yield  still  further,  I  would  like  to  ask 
the   gentleman   from   New  Jersey    (Mr. 
DoMimcK  V.  Daniels)  whether  the  gen- 
tleman agrees  that  there  is  no  money 
ir.  this  conference  report  fori  the  Penn 
Central  railroad? 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
will  assui-e  the  distinguished  gentleman 
from  Iowa  <Mr.  Gross)  that  there  is  no 
money  for  the  Penn  Central  railroad 
in  here,  or  for  any  other  railtoad. 

Mr.  GROSS.  Mr.  Speaker,  I  am  com- 
pelled to  ask  the  question  because  there 
is  no  printed  copy  of  the  conference 
report,  although  it  will  be  found  in  the 
Congressional  Record,  but  Is  not  avail- 
able elsewhere.  I 

Mr.  ESCH.  Mr.  Speaker,]  I  would 
emphasize  to  the  gentleman  from  Iowa 
that  we  wanted  to  make  sui-e  the  Mem- 
bers had  an  opportunity  to  see  the  total 
conference  report,  so  for  that  reason  it 
was  printed  in  the  Congressional  Rec- 
ord in  the  House  yesterday  ih  full. 

Mr.  Speaker.  I  yield  such  tjme  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  '  Mr.  Steicer  ) .  f 

Mr.  STEIGER  of  Wiscoiksin.  Mr. 
Speaker.  I  rise  in  support  of  t^e  confer- 
ence report.  I  am  proud  of  the  effort  of 
the  conferees  on  both  sides  of  the  aLsle 
in  bringing  this  bill  to  the  House  and 
eventually  to  the  other  body  and,  I 
tnist,  for  the  President's  signature  But 
hi  support  of  it,  I  would  but  want  to 
make  sure  that  Members  of  this  body 
were  aware  of  the  fact  that  this  confer- 


ence report  is  not  a  full  answer  to  our 
problems.  The  authorization  of  some- 
thing Uke  $5 ',2  million  is  for  the  three 
titles  contained  in  this  bill. 

The  first  title  contalnsua  new  title  to 
the  Comprehensive  Employment  and 
Training  Act;  the  second  title  extends 
unemployment  compensation  benefits  to 
those  not  presently  covered  under  State 
law;  the  third  title  is  for  the  economic 
development  projects  for  construction. 
This  bill  does,  in  my  judgment,  repre- 
sent a  fundamental  effort  on  the  part  of 
this  body  to  respond  to  a  continuing  de- 
terioration in  the  economy.  It  does  help 
to  soften  the  blow. 

The  public  service  employment  pro- 
gram is  not  a  panacea.  It  does  not  solve 
all  the  problems  of  recession  and  infia- 
tion,  but  in  my  view  this  conference 
report  does  reflect  and  represent  a  very 
real  effort  on  the  part  of  the  Members 
of  this  body  to  make  it  possible  to  say 
to  our  constituents  and  to  the  American 
people:  We  do  understand  the  depth  of 
the  problem. 

I  want  to  add  a  personal  note,  Mr. 
Speaker,  since  this  will  be  the  last  con- 
ference on  which  I  serve  as  a  member  of 
the  Committee  on  Education  and  Labor. 
I  am  profoundly  grateful  to  the  chair- 
man of  the  full  committee,  Mr.  Perkins, 
and  the  ranking  Republican.  Mr.  Quie, 
of  Minnesota,  for  their  guidance,  pa- 
tience and  tolerance.  I  am  also  apprecia- 
tive of  the  friendship  and  leadership  of 
the  gentleman  from  New  Jersey  (Mr. 
DoMiNicK  V.  Daniels)  during  the  past  8 
years. 

Mr.  ESCH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished ranking  member  of  our  full  com- 
mittee, the  gentleman  from  Minnesota 
(Mr.  QuiE). 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974,  even  though  I  am  not  happy 
about  some  of  the  Senate  provisions  we 
accepted.  On  balance,  however,  I  think 
that  the  conferees  struck  a  reasonable 
compromise  between  the  House  and  Sen- 
ate provisions,  and  I  firmly  beUeve  that 
the  one  essential  thing  is  that  this  addi- 
tional help  for  the  unemployed  be  made 
available  at  once. 

There  are  two  things  about  the  con- 
ference agreement  which  most  bother 
me.  First,  by  accepting  the  Senate  lan- 
guage which  triggers  on  the  extended  un- 
employment benefits  coverage  for  the 
whole  Nation  at  6  percent  national  un- 
employment— rather  than  also  requiring 
an  area  rate  of  6.5  percent  in  order  to 
qualify  the  area,  as  in  the  House  bill— we 
have  added  about  $500  million  to  the  cost 
of  this  bill.  Second,  we  added  $500  mil- 
lion in  new  authorizations  for  a  new 
public  works  title.  In  my  judgment  this 
was  unnecessary  because  the  pubhc 
works  involved  are  those  of  Federal  agen- 
cies for  which  authorization  already 
exists,  thus  only  requiring  appropriations 
for  those  purpo.ses.  I  think  this  whole 
matter  should  have  been  handled  by  the 
Hoase  and  Senate  Committees  on  Public 
Works. 

With  respect  to  the  authorization  level 
for  public  service  employment,  the  Sen- 


ate figure  was  $4  billion  and  the  House 
figure  was  $2  billion  and  the  Conference 
agreement  was  $2.5  billion.  This  is  closer 
to  the  House  position  and  therefore  a 
good  compromise,  but  It  adds  another 
$500  million  in  authorizations  above  the 
level  approved  by  the  House.  The  net  re- 
sult is  that  we  come  back  to  the  House 
with  cost  and  authorization  levels  $1.5 
biUion  over  the  level  we  had  in  our  bill. 
The  President  has  acted  swiftly  to  re- 
quest a  $4  billion  supplemental  appropri- 
ation— $1  bUlion  for  public  service  jobs 
under  our  new  authorization  and  $2  bil- 
lion for  the  extended  unemployment  ben- 
efits for  those  not  previously  covered, 
$750  miUion  for  advances  to  the  unem- 
ployment insurance  trust  fund  for  ex- 
tended coverage  for  Insured  workers,  and 
$249  million  for  State  administrative 
costs — and  the  House  Appropriations 
Committee  has  moved  just  as  swiftly  in 
approving  his  request. 

So  it  is  important  that  we  approve  the 
conference  report  despite  reservations 
many  of  us  may  have  about  certain  fea- 
tures of  this  bill. 

I  know  that  many  of  my  colleagues  will 
be  interested  in  the  formula  for  the  dis- 
tribution of  funds  among  eligible  appli- 
cants for  the  public  service  employment 
part  of  the  bill.  The  House  committee  bill 
formula  distributed  75  percent  of  the 
funds  on  the  basis  of  relative  numbers  of 
unemployed  above  4.5  percent  and  25 
percent  on  the  basis  of  general  unem- 
ployment. This  resulted  in  a  heavy  con- 
centration of  funds  in  those  areas  with 
relatively  high  unemployment.  The  Obey 
amendment  agreed  to  on  the  House  fioor 
changed  this  to  a  50-50  mix.  The  Senate 
bill  foi-mula  was  75  percent  on  the  basis 
of  relative  unemployment  and  25  percent 
for  areas  of  6.5  percent  or  more  unem- 
ployment qualified  under  title  n  of  the 
Comprehensive  Employment  and  Train- 
ing Act — CETA.  This  heavily  favored 
areas  of  relatively  low  unemployment. 
I  think  we  struck  an  excellent  compro- 
mise and  held  close  to  the  amended 
House  bill.  The  conference  agreement 
provides  that  50  percent  of  the  funds  be 
allotted  on  the  basis  of  general  unem- 
ployment. 25  percent  on  the  basis  of  un- 
employment above  4.5  percent,  and  25 
percent  on  the  basis  of  unemployment 
in  areas  qualified  under  title  II  of  CETA. 
So  while  certain  actions  of  the  confer- 
ence in  yielding  to  the  Senate  will  make 
the  Federal  Government's  budgetary 
problems  more  severe,  I  think  it  is  fair  to 
say  that  on  any  number  of  crucial  points 
the  managers  for  the  House  did  not  yield 
or  reached  a  good  compromise  and  that 
the  resulting  legislation  merits  support. 
Mr.  Speaker,  this  Congress  could  not 
adjourn  without  having  acted  to  meet 
the  urgent  and  growing  needs  of  the 
Nation's  unemployed — action  requested 
by  the  President  and  initiated  even  be- 
fore his  request  by  our  colleagues  Mr. 
Daniels  and  Mr.  Esch — and  I  urge  adop- 
tion of  the  conference  report. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Washington 
(Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation  and  am 
especially  proud  of  the  House  conferees 
in  maintaining  the  emphasis  on  placing 
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the  money  for  jobs  in  areas  of  high  un- 
employment. It  was  a  difficult  task  as 
we  went  into  the  conference  to  maintain 
anywhere  near  the  House  position  on  this 
issue,  in  view  of  the  fact  that  the  other 
body's  formula  was  so  skewed  to  unem- 
ployment generally.  But  the  House  Mem- 
bers on  both  sides  of  the  aisle  did  a  fine 
job.  I  think  we  are  finally  getting  back 
with  this  legislation  to  the  real  purpose 
of  public  service  jobs  legislation. 

In  1970  when  we  first  enacted  public 
service  employment  legislation,  the  pri- 
mai->-  emphasis  was  on  putting  people  in 
jobs  in  cities  and  counties  and  States 
across  this  Nation,  and  it  worked  very 
well.  It  worked  well,  particularly  during 
periods  of  high  unemployment. 

Wlien  we  finally  then  passed  to  the 
Comprehensive  Manpower  Training  Act 
of  1972  or  1973.  the  emphasis  faded  away 
from  public  service  jobs  and  became 
more  manpower  oriented.  I  do  not  say 
I  disagree  with  that  as  long  as  the  eco- 
nomic conditions  were  as  they  were,  but 
in  periods  of  high  unemployment,  the 
provisions  of  this  act  and  the  provisions 
of  that  act  and  these  amendments  should 
be  strongly  interpreted  toward  the  place- 
ment of  people  in  jobs. 

Manpower  training  is  good  as  long  as 
there  are  jobs  to  put  people  in  at  the 
end  of  the  training,  but  we  know  now 
our  major  problem  is  unemployment,  and 
that  is  why  the  record  should  be  very 
clear  on  this  legislation  that  both  bodies 
want  this  act  interpreted  to  be  primarily 
a  public  service  jobs  program  and  not 
a  manpower  training  program.  That  is 
why  we  put  in  waiver-of-transition  pro- 
visions in  some  instances  in  this  bill. 

Those  transition  provisions  have  been 
one  thing  that  in  many  instances  has 
prevented  people  from  getting  jobs  un- 
der the  Manpower  Training  Act.  That  is 
why  we  replace  the  placement  goals  with 
performance  goals  and  lower  the  time 
for  entry  into  jobs  to  15  days  in  some 
instances. 

So  I  just  want  to  make  it  clear  that 
on  the  part  of  this  one  conferee,  and  as 
I  gather  on  the  part  of  my  fellow  con- 
ferees, we  in  tills  body  and  the  other 
body  want  this  law  to  be  interpreted 
primarily  as  a  public  service  jobs  bill. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Pennsylvania  (Mr.  Gaydos)  such  time 
as  he  may  consume. 

Mr.  GAYDOS.  Mr.  Speaker.  I  compli- 
ment the  chairman  of  the  subcommittee, 
the  gentleman  from  New  Jersey,  for  his 
persistence  in  originating  and  following 
through  with  this  concept  along  with 
the  other  members  of  the  committee  on 
this  side  and  the  members  on  the  minor- 
ity side. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  16596,  tlie 
Emergency  Jobs  and  Unemployment 
A.ssistance  Act  of  1974.  The  conferees  of 
both  the  Senate  and  tlie  House  have  very 
diligently  worked  the  last  2  days  in  an 
attempt  to  expedite  this  legislation  so 
that  it  can  be  enacted  before  the  Con- 
gress adjourns.  My  colleague.  Mr.  Dom- 
iNicK  Daniels,  chairman  of  tlie  Subcom- 
mittee on  Select  Labor,  was  especially 
instrumental  in  spearheading  this  legis- 
lation. 

At  the  outset,  let  me  say  that  this  leg- 
islation is  not  to  be  considered  as  any 


panacea  for  our  current  economic  woes. 
It  Is,  however,  a  modest  attempt  to  pro- 
vide jobs  and  unemplo\-ment  assistance 
to  a  segment  of  those  workers  who  have 
and  will  become  unemployed  as  a  re- 
sult of  the  current  recession. 

The  conference  report  basically  adopts 
the  bill  as  passed  by  tlie  House  last 
Thursday,  December  12,  1974.  There  are 
.some  changes  which,  in  my  opinion,  do 
improve  the  bill.  I  will  comment  on  three 
of  those  changes. 

First,  the  bill,  as  passed  by  tlie  House, 
authorized  $2  billion  for  title  I  which 
provides  for  an  expansion  in  the  public 
sei-vice  employment  program  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973 — CETA.  The  conference  re- 
port increases  this  to  $2.5  billion,  which 
provides  for  a  total  of  up  to  370,000  pub- 
lic service  jobs. 

Second,  the  bill,  as  passed  by  the 
House,  provided  for  distribution  of  title 
I  funds  in  a  manner  whereby  50  percent 
would  go  to  prime  sponsors  based  on  the 
ratio  of  the  number  of  unemployed  in 
the  area  of  the  prime  sponsor  to  the 
number  of  luiemployed  in  all  areas.  This 
was  not  changed  by  the  conference.  The 
remaining  50  percent  of  fimds,  as  pre- 
viously passed  by  the  House,  would  be 
distributed  to  those  areas  with  unem- 
ployment in  excess  of  4.5  percent  on  the 
ratio  of  the  number  of  unemployed  in 
the  particular  area  in  excess  of  4.5  per- 
cent to  the  number  of  unemployed  in 
excess  of  4.5  percent  of  all  areas. 

The  conference  report  reduces  from  50 
percent  to  25  percent,  the  funds  to  be  so 
distributed  and  redistributes  the  remain- 
ing 25  percent  to  those  areas  with  sub- 
stantial unemployment,  namely  6.5  per- 
cent or  more  on  the  ratio  of  the  number 
unemployed  in  the  area  to  the  number 
unemployed  in  all  areas. 

Third,  the  conference  report  adopts 
the  provision  in  the  Senate  bill  which 
amends  the  Public  Works  and  Develop- 
ment Act  of  1965  to  authorize  a  $500  mil- 
lion 1-year  program  of  emergency  finan- 
cial assistance  to  stimulate,  maintain, 
and  expand  job-creating  activities  in 
areas  with  especially  high  unemployment 
levels.  This  program  will  be  carried  out 
by  the  Economic  Development  Adminis- 
tration of  the  Department  of  Commerce. 

The  pui-pose  of  these  three  changes  by 
the  conference  is  to  more  specifically  di- 
rect assistance  to  those  areas  which  are 
experiencing  the  most  severe  unemploy- 
ment. 

As  I  said  earlier,  this  legislation  is  a 
modest  proposal  to  provide  jobs  and  un- 
employment assistance  to  a  segment  of 
the  unemployed.  The  next  Congress  will 
have  to  make  an  indepth  analysis  of  the 
unemployment  problem  and  consider  ad- 
ditional steps  to  alleviate  the  plight  of 
the  unemployed.  But  it  is  vital  that  this 
Congress  pass  this  legislation  before  its 
adjournment. 

The  total  cost  of  this  legislation  could 
be  $5.5  billion,  depending  on  how  serious 
unemployment  becomes  in  1975.  This  is 
a  sizable  figure  which  some  may  question. 
But  I  would  remind  those  so  inchned 
that  only  last  week  this  House  passed  a 
foreign  aid  bill  which  called  for  substan- 
tial expenditures  of  the  taxpayers' 
money.  If  we  can  afford  to  extend  such 
largesse  to  other  countries  of  the  world. 


we  can  certainly  afford  expenditures  to 
assist  the  plight  of  those  workers  who 
participated  In  the  production  of  the 
goods  and  services  of  this  country  which 
provided  the  revenues  which  were  dis- 
tributed through  our  foreign  aid  pro- 
grams. 

Without  a  healthy  economic  base  at 
home,  no  foreign  aid  would  be  possible. 
Our  economy  is  far  from  being  healthy 
and  our  efforts  should  be  solely  directed 
to  the  restoration  of  its  health.  One  facet 
of  these  efforts  must  be  to  provide  assist- 
ance to  the  human  resource — namely, 
the  unemployed  American  worker,  whose 
skill  and  motivation  to  work  is  vital  to 
the  revival  of  our  economy.  We  must  not 
allow  these  victims  of  the  current  reces- 
sion to  suffer  financial  ruin  with  its  con- 
comitant loss  pf  will.  They  have  con- 
tributed to  America  s  greatness.  Let  us 
not  fail  them  in  their  hour  of  need. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  Minnesota 
I  Mr.  Blatnik). 

Mr.  BLATNIK.  Mr.  Speaker,  my  initial 
comment  will  be  a  commendation  and 
congratulation  for  the  chairman  of  the 
committee  and  the  gentleman  from  New 
Jersey  as  well  as  other  members  of  the 
committee  for  the  work  they  have  done 
to  bring  this  legislation,  which  has  been 
far  too  long  delayed,  to  the  floor.  It  is 
much  needed  legislation,  needed  to  help 
the  unemployed. 

I  agree  with  the  comment  of  the  gen- 
tleman that  it  should  not  be  a  manpower 
training  bill,  as  the  gentleman  has  so 
eloquently  explained,  but  it  should  be 
considered  as  a  people's  public  service 
program. 

I  was  pleased  to  see  the  other  body 
finally  add  a  program  which  was  orig- 
inated and  initiated  by  this  body  in  the 
field  of  public  works.  We  had  called  this 
the  commimity  facilities  and  we  had 
called  it  the  area  redevelopment  and 
more  recently  the  Redevelopment  Ad- 
ministration, but  it  is  an  excellent  pro- 
gram and  easily  supervised  and  some- 
thing which  is  visible  and  something  on 
which  the  local  people  have  to  exert  their 
own  ingenuity  and  creativity  and  their 
own  participation  to  make  it  work.  We 
have  had  strong  support  fo'-  this  pro- 
gram. It  has  a  splendid  track  record. 

I  heartily  support  title  in.  which  is 
consistent  with  the  public  works  and 
economic  development  as  we  have  han- 
dled it  in  years  past. 

Mr.  Speaker,  repeatedly,  in  my  28  years 
of  service  in  this  ver>-  able  body.  I  have 
risen  before  you  in  support  of  measures 
seeking  to  bolster  and  expand  the  econ- 
omy of  this  country.  Indeed,  only  6 
months  ago  I  rose  in  support  of  a  2-year 
extension  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  At  that 
time.  I  stated : 

It  is  Imperative  that  the  Public  Works  and 
Economic  Development  Act  be  extended  for 
another  two  years.  The  need  for  an  economic 
development  effort  is  obvious  in  a  nation  in 
which  the  national  unemployment  level  has 
beeii  above  5  percent  for  more  than  S'j 
years,  and  in  which  severely  distressed  areas' 
experience  20  percent  and  even  30  percent 
tinemployment. 
lation. 
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It  Is  even  more  distressing  to  tread  all  the 
conflicting  forecasts  of  unemployment  for 
later  this  year ... 

Mr.  Speaker,  there  Is  little  conflict  In 
the  unemployment  statistics  now  avail- 
able to  us,  and  the  forecast*  are  quite 
clear  on  one  point.  Unemployment,  now 
at  an  unacceptable  and  undesirable  level 
of  6.5  percent,  may  very  well  rise,  unless 
arrested  immediately,  to  7,  TlS,  or  even 
8  percent.  If  ever  I  have  before,  I  rise 
today  In  full  support  of  legislation  which 
embodies  the  dire  need  to  halt  rising 
unemployment  and  to  set  out  economy, 
once  again,  on  the  right  traick  to  sus- 
tained growth.  I 

I  must  commend  my  colleiigues  both 
in  the  House  and  in  the  Senate  for  vot- 
ing passage  last  week  of  the  fecial  Em- 
ployment Assistance  Act  of  1974.  Un- 
doubtedly, this  measure  repj-esents  an 
important  and  timely  effort  On  the  part 
of  both  bodies  to  come  to  feiips  with 
the  worsening  economic  coitditions  of 
the  Nation.  The  problem,  of  course.  Is  In 
fighting  a  two-front  battle;  y«t.  In  mov- 
ing to  reverse  the  tide  of  economic  stag- 
nation and  to  halt  the  inflatilon  that  is 
undermining  our  Nation,  we  must  not, 
and  cannot,  forget  or  neglect  the  Imme- 
diate needs  of  those  on  the  first  line  of 
battle.  Their  joblessness,  t^eir  food, 
clothing,  shelter,  and  medical  needs  be- 
come no  less  real  because  of  a  percentage 
point  victory  in  the  fight  against  infla- 
tion, i 

And  so,  in  passing  the  Speciil  Employ- 
ment Assistance  Act,  the  Congress  has 
\entured  significantly  to  meet  all  these 
reeds  through  legislation  whic3i  will  cre- 
ate productive  work  for  thesQ  displaced 
individuals.  The  community  Improve- 
ments this  bill  will  provide  will,  for  many 
years  ahead,  be  realized  by  those  com- 
munities and  by  the  people  in  them. 

Mr.  Speaker.  I  would  like  to  address 
myself  to  the  conference  report  of  this, 
which  we  are  now  considering. 

In  its  enactment  of  the  Special  Em- 
ployment Assistance  Act,  the  Senate  in- 
cluded an  amendment  which  added  a 
title  in  to  the  act,  which  amended  the 
Public  Works  and  Economic  De^'elopment 
Act  of  1965  by  adding  a  title  X— job  op- 
portunities program  to  the  existing  leg- 
islation. The  conference  committee  care- 
fully reviewed  this  section.  I  wish  to 
commend  the  chairman  of  the  (Education 
and  Labor  Committee  for  the  tray  he  has 
\.orked  with  the  Public  Work!  Commit- 
tee In  considering  the  Senate  amend- 
ment. I  offer  my  strong  support  for  the 
amendment's  inclusion  in  the  final  bill. 

Title  III,  the  job  opportunities  pro- 
tuam,  of  the  Special  Employment  Assist- 
ance Act  adds  nothing  new  to  the  sub- 
ject to  which  both  the  public  service  em- 
ployment legislation  and  t^e  Public 
\7orks  and  Economic  Development  Act 
rddress  themselves;  there  is,  trte  creation 
of  job  opportunities  for  those  people  who 
are  unemployed  or  underemployed  and 
::re  in  areas  of  substantial  and  persistent 
inemployment.  Indeed,  at  the^  heart  of 
l.oth  pieces  of  legislation  Is  the  goal  of 
;  roviding  productive  work  opportunities 
0-1  a  permanent  basis  to  those  presently 
without  work.  The  public  works  amend- 
ment will  provide  better  balanced,  more 
e.Tective  employment  assistance. 

Now,  as  a  member  of  the  Oommittee 


on  Public  Works,  I  can  state  frankly 
that  when  we  consider  legislation  to 
create  jobs,  we  are  thinking  of  jobs  that 
are  themselves  job  creating.  It  Is  only 
with  Jobs  that  create  other  jobs  that 
economy  goes  forward. 

Most  Importantly,  title  III  of  the  con- 
ference report  attempts  to  create  such 
jobs  without  creating  another  Federal 
agency  to  administer  the  program.  The 
existing  programs  and  expenditures  of 
the  Government  that  are  directed  to- 
ward the  creation  of  jobs  are  supple- 
mented directly  by  creating  within  the 
Commerce  Department  and  the  Eco- 
nomic Development  Administration  the 
means  by  which  cui-rent  and  ongoing 
progi-ams  can  be  monitored  to  deter- 
mine which  have  the  most  direct  and 
immediate  Impact  upon  the  creation  of 
jobs. 

The  title  calls  for  an  authorization 
not  to  exceed  $500  million  to  be  used 
by  the  Department  of  Commerce  in  this 
evaluation,  and  to  supplement  State, 
local,  and  Federal  funds  In  a  manner 
most  efficient  In  creating  jobs.  The  rea- 
soning Is  simple.  It  seems  that  a  small 
contribution  to  an  existing  grant  pro- 
gram would  create  more  jobs  than  an 
equal  contribution  to  a  new  program. 
In  short,  this  is  the  pmpose  of  the 
amendment. 

Without  a  doubt,  the  time  has  come 
for  the  Government  to  take  decisive 
action  to  stimulate  and  to  provide  em- 
ployment for  those  who  are  the  direct 
victims  of  the  Nation's  economic 
troubles.  Public  works  construction  has 
long  been  utilized  to  stimulate  economic 
activity  in  times  of  economic  hardship. 
Through  public  works  jobs,  needed  pub- 
lic facilities  are  provided  and  the  Impact 
of  their  construction  Is  great  and  wide- 
spread. This  legislation  will  assuredly 
have  a  vastly  significant  Impact  on  the 
creation  of  jobs  In  this  country,  par- 
ticularly in  the  smaller  cities  and  rural 
areas  where  the  pressures  of  unemploy- 
ment are  most  bearing. 

The  Senate  proposal  would  go  far 
toward  the  creation  of  new  jobs  In  those 
areas  experiencing  high  levels  of  unem- 
ployment, jobs  not  of  the  make-work 
variety,  but  of  a  permanent,  good,  de- 
cent. Important  nature.  In  doing  so,  It 
directs  the  Economic  Development  Ad- 
ministration to  consult  other  Federal 
agencies  that  have  project  responsibili- 
ties and  to  review  their  proposed  ex- 
penditures for  the  1975  calendar  year. 
In  such  a  manner,  the  effectiveness  of 
projects  in  job  stimulation  can  be 
determined. 

Second,  title  III  authorizes  a  special, 
badly  needed  1-year  appropriation  of 
$500  million  to  the  Economic  Develop- 
ment Administration  to  create,  main- 
tain, and  expand  private-sector  jobs. 
This  money  might  be  used  to  supplement 
ongoing  Federal  programs  that  were 
identified  in  the  review  process,  thus 
expanding  their  job-creating  potential. 
We  do  not  have  to  dream  up  a  new  pro- 
gram, but  only  to  supplement  the  ex- 
isting programs  that  have  already 
repeatedly  proven  their  worth. 

This  would  enable  Federal  agencies 
such  as  the  Forest  Service  In  the  De- 
partment of  Agriculture  to  obtain  addi- 
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tional  funds  to  put  more  people  to  work- 
in  other  words.  Government  agencies 
that  have  highly  successful,  job-ori- 
ented programs  may  want  to  push  the 
expansion  of  these  programs,  which 
would  otherwise  be  restricted  due  to 
their  annual  budget.  The  Forest  Service 
will  be  able  to  take  a  good  hard  look  at 
all  its  programs,  and  expand  those  that 
have  proven  tlieir  worth  in  areas  of  lilgh 
unemployment. 

I  call  to  mind  that  work  carried  out  by 
tlie  Civilian  Conservation  Corps  under 
the  auspices  of  the  Departments  of  Agri- 
culture and  Interior.  The  cleaning  up  of 
forests  and  the  maintaining  of  parks 
which  otherwise  would  be  left  alone  due 
to  insufficient  funds  have  always  repre- 
sented effective  means  by  which  Impor- 
tant and  productive  jobs  could  be  cre- 
ated. And  more  importantly,  every  one  of 
us  can  readily  caU  to  mind  the  lasting 
legacies — the  public  recreational  facili- 
ties, the  wiser  use  of  natural  and  human 
resources,  the  conservation  of  our  land, 
and  so  on — of  the  CCC  in  our  congres- 
sional districts. 

Of  all  the  provisions  of  the  Special 
Employment  Assistance  Act.  only  title 
III  will  be  able  to  assist  the  private  con- 
struction Industry.  No  doubt,  this,  has 
been  tlie  hardest  hit  sector  of  the  econ- 
omy, and  we  could  all  stand  to  profit 
were  it  to  begin  moving  again. 

Mr.  Speaker,  for  the  same  reasons  I 
have  supported  in  the  past  measures  to 
stimulate  oui"  economy,  I  have  risen  to- 
day in  full  and  active  support  of  title 
in  of  the  Special  Employment  Assist- 
ance Act.  I  heartily  encourage  my  col- 
leagues to  lend  their  full  support  to  this 
fine  measure,  and  I  assure  them  that  the 
Committee  on  Public  Works  will  care- 
fully review  and  monitor  this  legislation 
as  it  is  established  and  carried  out.  As  it 
is  each  of  our  responsibility  to  assure 
the  Nation  that  every  effort  is  being  un- 
dertaken to  improve  the  economic  out- 
look of  tills  country,  it  is  also  each  of 
our  responsibility  to  see  that  these  ef- 
forts come  to  be  effective  and  successful. 
The  Committee  on  Public  Works  will  do 
exactly  that. 

Mr.  Speaker.  I  urge  the  immediate  en- 
actment of  tlie  conference  report. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  yield  to  the  distinguished 
whip  and  our  assistant  majority  leader 
on  this  floor,  the  gentleman  from  Cali- 
fornia (Mr.  McFall)  .  who  was  a  member 
of  our  Public  Works  Committee  maybe 
10  years  ago  or  12  years  ago  when  we 
worked  on  the  public  works  program  and 
he  helped  develop  this  idea  of  the  pub- 
lic works  program. 

Mr.  McFALL.  Mr.  Speaker.  I  rise  to- 
day to  associate  myself  with  the  remarks 
of  the  distinguished  chairman  of  the 
House  Committee  on  Public  Works. 

My  colleague  on  the  Public  Works 
Committee  has  spoken  eloquently  and 
forcefully  in  support  of  the  new  job 
opportunities  program,  which  if  ap- 
proved wiU  become  part  of  the  Public 
Works  and  Economic  Development  Act 
of  1965. 

Mr.  Speaker,  the  job  opportunities 
program  is  similar  to  previous  programs 
known  as  accelerated  public  works,  and 
the  public  works  Improvement  program. 
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Both  of  these  programs  have  been  pro- 
vided by  the  Congress  to  combat  high 
unemployment  in  the  construction  and 
related  Industries  in  areas  suffering  from 
persistently  high  unemployment.  At  the 
same  time,  the  accelerated  public  works 
concept  provided  local  and  State  govern- 
ments with  needed  public  facilities  that 
were  on  the  drawing  boards  and  ready  to 
be  undertaken. 

In  short,  the  accelerated  public  works 
concept  provides  a  two-pronged  invest- 
ment in  people  and  needed  public  fa- 
cilities. 

As  the  Members  of  this  House  will 
recall,  the  first  attempt  to  revive  the  ac- 
celerated public  works  concept,  which 
worked  so  well  in  the  1960"s,  was  in  1971. 
It  met  with  a  Presidential  veto.  A  scaled 
down  accelerated  public  works  measure 
was  created  together  with  the  amend- 
ments to  the  Public  Works  and  Economic 
Development  Act  of  1965.  This  measure 
passed  and  another  extension  was  ap- 
proved by  the  Congress  earlier  this  year. 

You  may  recall  that  during  the  eco- 
nomic slump  of  1970.  a  resisting  admin- 
istration did  not  want  an  accelerated 
public  works  program,  nor  did  It  want 
a  public  service   employment   program. 

Accelerated  public  works  never  has 
been  fully  implemented  by  the  executive 
branch.  Earlier  this  year,  we  will  recall, 
we  were  told  the  accelerated  public 
works  concept  did  not  live  up  to  expec- 
tations. Of  course  not — you  keep  a  trac- 
tor in  the  barn,  and  you  will  never  know 
its  potential  to  till  the  fields. 

Once  again  our  Nation  is  caught  in  the 
grips  of  an  economic  crisis — though  the 
executive  branch  fails  to  see  our  eco- 
nomic problems  in  these  terms. 

The  job  opportunities  program  title 
authorizes  up  to  S500  million  to  provide 
for  accelerated  public  works  for  not  only 
State  and  local  agencies,  but  also  pro- 
vides a  pool  of  funds  administered  by 
the  Economic  Development  Administra- 
tion that  can  be  tapped  by  Federal  agen- 
cies as  well  to  carry  out  Federal  projects. 

Both  the  public  service  and  the  job 
opportunities  programs  are  designed  to 
meet  immediate  needs  of  different  peo- 
ple who  cannot  find  work.  Public  service 
employment  meets  the  needs  of  those 
who  are  in  entry  level  positions  and  pro- 
vides them  with  an  earned  wage,  plus 
experience  they  can  use  when  the  pro- 
gram is  no  longer  needed. 

The  job  opportunities  program  will 
keep  construction  workers  on  the  job  so 
that  their  valued  skills  are  continued  In 
use  and  their  families  are  relieved  of  the 
suffering  that  comes  when  the  primary 
wage  earner  is  out  of  a  job. 

For  State  and  local  governments  the 
public  service  program  provides  man- 
power to  meet  service  needs.  The  job 
opportunities  program  will  help  to  meet 
facility  needs. 

What  I  find  especially  valuable,  is  that 
the  new  job  opportunities  program  also 
provides  Federal  agencies  the  opportu- 
nity to  tap  the  pool  of  accelerated  pub- 
lic works  funds  in  order  to  create  jobs 
on  projects  which  heretofore  may  have 
been  postponed  or  halted  due  to  budg- 
etary restraints. 

This  feature  provides  funds  to  be 
spread  out  among  all  levels  of  govern- 


ment,    and     tliroughout     all     Federal 
agencies. 

This  feature  will  work  well  in  my  own 
area  of  California.  The  new  district  I 
will  be  privileged  to  represent  In  the  next 
Congress  includes  populated  areas  as 
well  as  cotmties  with  sparse  population. 

One  local  government  alreadj'  has  a 
project  on  the  boards  for  an  airport  re- 
lated industrial  park.  In  tlie  more  moun- 
tainous areas  of  my  new  district,  I  am 
sure  that  various  local  governments,  as 
well  as  the  Forest  Service,  Department 
of  Interior  and  other  agencies  have  proj- 
ects that  are  ready  to  go,  but  which  have 
been  cut  due  to  budgetary  restraints. 

Tliis  bill  provides  for  the  Department 
of  Commerce  to  survey  the  needs  of  these 
agencies  so  that  projects  can  be  under- 
taken almost  immediately  in  areas  where 
the  unemployment  rate  is  most  critical. 

In  closing,  I  would  like  to  commend 
the  Senate  for  including  the  Job  Oppor- 
tunities Amendment  to  the  Special  Em- 
ployment Assistance  Act.  Tin  chairmen 
and  members  of  the  House  Public  Works 
Committee  and  Education  and  Labor 
Committee  deserve  commendation  for 
working  responsively  to  see  that  this 
program  is  included  in  the  conference 
report  before  us  for  consideration  today. 

Once  again,  the  Congress  is  providing 
the  leaderehip  and  tools  to  meet  the 
problems  of  the  Nation.  I  urge  the  full 
support  of  the  conference  report  before 
the  membership  today  and  hope  that 
the  administration  will  use  these  tools 
to  help  offset  the  severe  htunan  problems 
that  our  economic  crisis  has  caused. 

Mr.  ESCH.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Arkansas  (Mr.  Hammer- 
scHMiDT>  such  time  as  he  may  consume. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  rise  in  opposition  to  H.R.  16596,  a  bill 
to  provide  emergency  funds  for  public 
service  employment.  I  object  to  this  bill 
for  many  reasons.  While  there  is  consid- 
erable support  for  so-called  public  service 
jobs  and  while  it  may  sound  appealing 
that  the  Government  is  providing  jobs 
for  the  unemployed,  this  program  Is  not 
as  effective  as  may  seem.  Evidence  sug- 
gests a  number  of  reasons  why  results 
of  this  so-called  job  creating  program 
may  be  rather  modest.  As  a  temporary 
novocain  for  the  recession,  it  will  pro- 
vide funds  for  jobs  in  local  governments 
that  may  have  been  created  or  funded 
locally.  The  net  effect  of  such  Federal 
funding  may  be  minimal,  and  In  fact, 
might  be  nil  since  local  governments 
could  or  would  have  provided  funding 
for  the  same  jobs. 

Second,  the  usefulness  of  such  a  pro- 
gram depends  on  not  only  the  number 
of  real  new  jobs  it  creates  but  also  on  the 
type  of  people  who  will  fill  the  jobs: 
Would  they  be  workers  who  stand  a  good 
chance  of  finding  work  anyway;  In  other 
words  will  the  hardcore  imemployed  be 
affected  by  this  program  or  will  this  be 
an  easy  entry  for  an  otherwise  employ- 
able worker?  Last,  public  service  jobs 
may  be  created  at  the  expense  of  local 
small  businesses,  whereby  the  Govern- 
ment spends  less  elsewhere  due  to  the 
cost  of  public  service  jobs  or  borrows 
more  meaning  somebody  else  would 
borrow  less.  Public  service  jobs  may  add 
to  inflation  due  to  the  need  to  increase 


public  service  job  program  may  add  to 
the  ills  of  the  Nation  and  provide  relief 
to  nobody  who  generally  needs  it,  thus 
hurting  everybody. 

Finally,  there  may  be  an  approach  ac- 
ceptable to  economists  and  politicians  on 
both  sides  of  the  aisle,  that  being  jobs 
through  loans  to  businesses  or  grants  to 
cities  for  permanent  and  lasting  im- 
provements such  as  the  proposals  con- 
tained in  title  ni  of  H.R.  16596.  However, 
the  administration  has  decided  not  to 
fund  this  title  but  rely  on  a  traditional 
public  service  job  and  extended  unem- 
ployment approach  to  alleviate  our  un- 
employment ills.  I  submit  for  the  Record 
an  article  by  Robert  Samuelson,  a  writer 
for  the  Washington  Post,  with  whom  I 
agree  in  regard  to  pubUc  service  em- 
ployment : 

Public  Jobs:    Commonsense   or  Nonsense? 
(By  Robert  J.  Samuelson) 

It's  almost  impossible  to  suggest  doing  any- 
thing about  the  economy  these  days  without 
running  into  someone  who  will  suggest  just 
the  opposite.  You  name  It — wage-price  con- 
trols, a  tax  Increase,  spending  cuts,  a  tax  re- 
duction— and  somebody's  against  it.  Except 
of  course,  for  "public  service"  jobs.  Nobody, 
it  seems,  is  against  them. 

Who  could  be?  With  the  unemployment 
rate  at  6.5  per  cent  In  November,  Its  highest 
level  since  1961.  public  service  Job  proposals 
have  an  irresistible  popular  appeal.  For  the 
last  month,  the  White  House  and  Congress 
have  been  struggling  less  to  assure  that  new 
legislation  passes  than  to  see  who  gets  most 
of  the  credit.  A  $2  to  $4  billion  program  is 
almost  certain  to  become  law  soon,  probably 
before  the  end  of  the  year. 

But  how  much  good  will  it  do?  Well,  not 
as  much  as  the  widespread  support  might 
indicate.  In  fact,  the  available  evidence  sug- 
gests a  number  of  reasons  why  the  results 
may  be  rather  modest. 

First,  while  creating  new  Jobs  directly  may 
be  a  slightly  more  effective  way  to  stimulate 
the  economy  than  an  equally  large  tax  cut 
or  spending  increase,  the  program  Isn't  big 
enough  to  change  the  employment  picture 
dramatically.  By  providing  an  average  salary 
of  $7,500  to  $8,500  a  year,  a  $4  bUlion  annual 
program  would  create  about  500.000  Jobs,  rep- 
resenting less  than  1  per  cent  on  the  unem- 
ployment rate. 

Second,  the  program's  stimulating  effect 
may  wear  off  rapidly  as  a  result  of  what  econ- 
omists call  the  "dli^lacement"  effect.  In 
plain  language,  this  means  that  once  city  and 
state  officials — who  do  all  the  hiring — see 
that  the  federal  government  Is  picking  up 
the  tab  for  local  Jobs,  they  wUl  use  federal 
funds  to  hire  people  they  would  have  hired 
anyway.  After  six  months  or  a  year,  more 
than  50  per  cent  of  the  "new"  Jobs  may  be 
lost  in  this  way,  many  economists  believe 

Third,  those  who  hope  that  public  service 
Jobs  will  aid  the  poor  and  the  disadvantaged 
may  be  disappointed.  State  and  local  officials 
tend  to  hire  the  best  qualified  Job-seekers — 
who  aren't  necessarily  the  poorest  and  most 
disadvantaged.  As  unemployment  rises,  the 
dilemma — choosing  between  people  who  need 
Jobs  most  and  those  who  appear  best  quali- 
fied— intensifies,  because  there  are  more  ex- 
perienced Jobless  workers. 

Finally,  If — as  many  economists  believe — 
a  prolonged  period  of  relatively  high  unem- 
ployment is  the  unavoidable  price  of  curbing 
inflation,  then  a  Jobs  program  may  simply 
postpone  the  inevitable,  or  cause  more  infla- 
tion. And  many  economists  who  believe  dif- 
ferently— that  is,  those  who  favor  strong  eco- 
nomic stimulus  to  relieve  unemployment — 
think  a  Jobs  program  will  be  too  small  to  do 
much  good. 
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At  least  the  first  three  of  these  sobering 
conclusions  qualify  as  more  than  mere  con- 
jecture. Although  most  Americans  probably 
associate  "public  service"  employment  with 
the  Depression's  Works  Projeot*  Adminis- 
tration, a  recent  experiment — the  Public  Em- 
ployment Program  (PEP)  in  1B71—  repre- 
sents a  much  more  reliable  Indidator  of  what 
may  happen.  And  evaluations  of  PEP  sug- 
gest the  modest  results. 


NO    REAL    CONSENSU^ 

Against    these    likely    achievements, 


the 


overwhelming  political  support  for  a  Jobs 
program  seems  strangely  out  ol  proportion. 
The  mystifying  disparity  has  a  ^mple  expla- 
nation: The  political  consensusi  Is  more  ap- 
parent than  real. 

Huddled  under  the  common  l^bel  of  "pub- 
lic service"  employment  are  at  number  of 
sharply  different  concepts.  Tht  label  cov- 
ers huge  permanent  programs  aimed  at  cut- 
ting Into  the  high  unemployn«nt  rates  of 
poverty  pockets,  where  heavy  Joblessness 
persists  even  during  periods  of  prosperity. 
But  the  White  House  has  embraced  a  far 
more  limited  concept.  DesplOB  President 
Ford's  pledge  last  week  to  back  a  program 
significantly  larger  than  he  originally  pro- 
poeed,  his  basic  position  remains  unchanged. 
The  White  House  program  Is  Intended  to  bo 
a  temporary  Novocain  for  the  recession,  de- 
signed as  much  to  avoid  the  appearance  of 
being  callous  as  to  bring  down  unemploy- 
ment. And,  specifically,  the  adtnlnlstratlon 
opposes  any  program  that  mlghti  turn  Into  a 
perpetual  source  of  federal  funding  for  lo- 
cal and  state  Jobs. 

That's  precisely  what  many  tnayors  and 
city  managers,  hungry  for  neW  money  to 
support  their  sagging  budgets,  want.  'They 
may  get  It,  too.  PEP  was  a  tenajjorary  pro- 
gram but,  when  It  was  due  to  Expire,  Con- 
gress responded  to  protesting  biayors  and 
county  executives  by  including  a  similar 
though  somewhat  more  modestly  funded 
program  In  the  new  Comprehensive  Employ- 
ment and  Training  Act  (CETA) . 

"I  think  that  public  service  employment 
Is  now  locked  In."  says  Robert  Anderson,  di- 
rector of  manpower  for  the  National  League 
of  Cities.  "The  only  question  13  the  extent 
to  which  It  will  be  funded.  Bufl  I  don't  see 
any  retreat."  1 

Whatever  the  future,  there  Islllttle  doubt 
that  a  large-scale  Jobs  program  js  eminently 
feasible  now.  If  the  PEP  experience  Is  any 
guide,  there  will  not  be  any  problem  cre- 
ating new  Jobs  quickly.  Under  PlIP,  a  totally 
new  program,  localities  hired  lOO.OOO  work- 
ers (about  55  per  cent  of  peak  employment 
of  182,000)    within  the  first  fiv«  months. 

Now,  things  will  probably  mova  even  faster. 
The  new  legislation  will  probably  waive  some 
requirements  that  local  officials  «lsUked  (for 
example,  that  only  workers  whi>  have  been 
Jobless  for  30  days  or  more  can  be  hired) . 

More  Important,  many  cities  are  antici- 
pating the  legislation  by  preparftig  Job  lists. 
Chicago,  for  example,  already  ^as  .selected 
about  2,500  Jobs,  and  Samuel  Barnsteln.  as- 
sistant to  the  mayor  for  manpower,  esti- 
mates that  most  could  be  flllefl  a  month 
after  a  go-ahead  from  the  Lallor  Depart- 
ment. I 

Nor  should  the  Jobs  consist  ftlmarlly  of 
makework.  To  be  sure,  many  df  the  PEP 
Jobs  were  deliberately  Intended  fo  be  easily 
switched  on  and  off,  perhaps  a  qkiarter  to  a 
third  of  PEP  employees  were  put  to  work 
repairing  roads,  fixing  buildings 
for  parks,  where  officials  usually  believe 
they  have  a  large  backlog  of  un  lone  work. 
(Indeed,  the  Ford  admlnlstratlor  implicitly 
favors  these  kinds  of  Jobs  be(  ause  they 
would  permit  a  smoother  phase-put  of  the 
program.) 

But  many  Jobs  have  been  sprea^  through- 
out existing  city  agencies.  In  :  'Ittsburgh, 
the  city  hired  security  guards  lor  its  schools. 


San  Francisco  added  to  the  staff  of  Its  pa- 
role department.  In  San  Jose,  public  service 
workers  were  used  to  maintain  public  library 
hours  when  city  budget  cuts  threatened  re- 
ductions. In  Detroit,  the  city  la  now  using 
CETA   funds   to   hire   bus   drivers. 

Unfortunately,  the  very  similarity  of  new 
Jobs  to  existing  Jobs  makes  It  difficult  to 
determine  how  much  the  Jobs  program  ful- 
fills the  goal  of  creating  new  employment. 
The  deteriorating  finances  of  many  cities 
and  counties  will  almost  certainly  com- 
pound this  confusion.  Squeezed  simulta- 
neously by  Inflation  and  recession,  many  lo- 
calities are  already  considered  hiring  freezes 
or  cutbacks.  At  least  two  major  cities,  Ne*» 
York  and  Cleveland,  have  announced  sig- 
nificant layoffs.  New  York,  facing  at  least  a 
$430  million  deficit  In  its  $12.8  billion  budg- 
et, has  cut  7,900  Jobs,  or  about  3  per  cent 
of  the  city's  work  force.  And  Cleveland  plans 
to  eliminate  1,100  of  Its  11,000  workers  on 
Jan.  1. 

In  this  situation,  the  first  and  most  logi- 
cal Instinct  of  local  officials  Is  to  hold  onto 
existing  Jobs  and  workers.  But  here  they 
collide  head-on  with  government  regulations 
(technically  called,  "maintenance  of  effort" 
requirements)  that  are  designed  to  insure 
that  local  officials  don't  play  musical  chairs 
with  federal  Job  programs.  New  York,  for 
example,  may  be  dismissing  7,900  workers, 
but  it's  also  receiving  a  federal  grant  under 
CETA  to  hire  2,000  new  workers.  After  a 
trip  to  Washington  last  week,  city  officials 
are  still  puzzling  over  the  legal  nuances  that 
wUl  determine  how  much  of  that  money 
they  can  use  to  rehire  the  workers  they've 
Just  fired. 

New  York's  budget  problems  may  seem 
genuine  enough,  but  there  are  bound  to  b© 
many  cases  that  are  far  less  clearcut.  "What 
about  the  official  who  goes  home  at  night — 
with  federal  Job  programs.  New  York,  for 
memorandum — and  says  to  himself,  "If  I 
Juggle  my  budget  this  way,  I  can  get  (fed- 
eral) money.  Then  that's  the  way  he  may 
Juggle  his  budget,"  says  William  Hewitt,  as- 
sociate manpower  atimlnistrator  in  the  La- 
bor Department. 

In  an  evaluation  of  the  PEP  program,  man- 
power specialists  Sar  Levltan  and  Robert 
Tapgart  concluded  that  this  kind  of  subtle 
substitution  was  widespread:  "At  the  outset, 
the  level  of  PEP  Jobs  represented  net  addi- 
tions to  the  total  number  of  public  employ- 
ment opportunities.  However,  this  initial  Im- 
pact declined  as  the  program  continued.  In 
planning  their  budget  during  the  first  years 
of  the  program,  most  (localities)  were  likely 
to  consider  the  need  already  being  filled  by 
PEP  participants.  For  Instance,  If  a  number 
of  social  service  aides  or  teachers  had  been 
hired,  need  to  add  regular  employees  for  the 
same  Jobs  had  obviously  declined." 

WHOM    TO    HKE? 

The  sickly  state  of  the  economy  and  local 
finances  also  exacerbates  another  inherent 
dilemma  of  a  Jobs  program:  Whom  to  hire? 
Threatened  joblessness  for  experienced  gov- 
ernment workers  puts  officials  In  a  peculiar 
position.  "We're  not  talking  about  the  dis- 
advantaged worker,"  says  Anderson  of  the 
League  of  Cities.  "We're  talking  about  Mr. 
and  Mrs.  Middle  American  now.  They've  had 
solid  attachment  to  the  work  force,  a  mort- 
gage and  kids  In  college."  True  as  this  may 
be,  protecting  these  workers  clashes  with  the 
widely  held  belief  that  public  service  Jobs 
should  help  those  most  In  need  of  help. 

Indeed.  PEP  faced  the  same  choice  and  re- 
solved It  at  the  expense  of  genuinely  "dis- 
advantaged "  workers.  Congress  set  a  multi- 
tude of  priorities  in  hiring.  All  new  workers 
were  to  have  been  unemployed  for  at  least 
30  days,  but  after  that  localities  were  sup- 
posed to  give  preference  to  veterans,  the 
young,  the  old,  the  poor,  migrants,  aerospace 
and  other  defense-related  workers. 


As  a  result,  perhaps  only  17  percent  of  those 
hired  were  "disadvantaged";  for  example, 
only  about  a  quarter  of  the  workers  had  less 
than  a  high  school  degree,  compared  with 
about  half  of  all  the  unemployed.  Concluded 
Levitan  and  Taggart:  •'The  simple  fact  is 
that  most  (localities)  wanted  to  hire  the 
mo6t  educationally  qualified." 

Though  localities  have  benefited  from  PEP 
and  Its  follow-on,  CETA,  they  are  dissatisfied. 
Many  local  officials  feel  abused  by  the  on 
agaln-off  again  funding  for  the  programs, 
which  causes  constant  planning  problems. 
"It  creates  severe  political  problems,"  says 
Ralph  Roeenfeld,  director  of  the  mayor's 
office  of  manpower  In  Detroit.  "We're  the  ones 
who  have  to  hire  and  fire." 

In  short.  PEP — though  creating  Inevitable 
political  pressures  for  permanent  Jobs  pro- 
grams— raised  serious  questions  about  how 
for  a  larger,  permanent  program  could  go  m 
achieving  the  more  ambitious  goals  of  "pub- 
lic service"  employment:  reducing  the  un- 
employment and  underemployment  In  pov- 
erty neighborhoods,  where  normal  unemploy- 
ment rates  may  average  at  least  twice  the 
national  average.  The  usefulness  of  a  Job 
program  depends  not  only  on  the  number 
of  real  "new"  Jobs  It  creates,  but  also  on  the 
type  of  people  who  fill  the  Jobs:  Would  they 
be  workers  who  stand  a  good  chance  of  find- 
ing work  anyway? 

No  less  certain  Is  the  place  of  a  Jobs  pro- 
gram in  the  government's  arsenal  of  econom- 
ic measures.  Economists  who  believe  that  the 
nation  is  suffering  from  unnecessarily  and 
dangerously  high  unemployment  almost 
unanimously  support  a  Jobs  program.  Indeed, 
assuming  that  there's  little  Initial  "displace- 
ment," a  Jobs  program  should  give  the  econ- 
omy a  slightly  larger  stimulus  than  any  equal 
tax  cut  or  Increase  In  federal  spending.  The 
reason:  Additional  spending,  either  through 
a  tax  cut  or  higher  government  purchases  of 
goods  and  services,  doesn't  necessarily  create 
an  equal  number  of  new  Jobs  Immediately. 
(The  higher  spending,  for  example,  could 
result  In  more  overtime,  accelerated  produc- 
tion, or  sales  from  existing  inventories.) 

"With  the  economy  sliding  Into  deep  re- 
cession, an  expansion  of  public  service  em- 
ployment Is  clearly  highly  desirable,"  Otto 
Eckstein,  i.  member  of  President  Johnson's 
Council  of  Economic  Advisers,  told  the  Con- 
gressional Committee  on  the  Budget  last 
week.  "It  Is  better  to  keep  the  unemployed 
working  in  public  service  Jobs  than  to  keep 
them  In  an  unemployed  status  with  Its 
morale  and  skill  losses." 

Having  said  this,  Eckstein  also  thinks  that 
any  public  Jobs  program  won't  be  big  enough, 
"It's  really  a  sop  for  doing  very  little.  It's  not 
going  to  be  much  bigger  than  $2  to  $4  bil- 
lion, and  the  economy  needs  a  stimulus  four 
to  five  times  that.  The  economy  has  gotten 
so  sick  so  fast  that  unless  things  are  turned 
around,  unemployment  Is  going  to  8  percent 
and  might  go  even  higher."  Eckstein  sug- 
gests a  tax  cut  of  at  least  $15  billion;  he  be- 
lieves that  the  inflation  rate  Is  slowly  declin- 
ing and  win  be  about  7  per  cent  at  the  end  cf 
1975,  whether  or  not  the  government  acts  to 
reduce  unemployment. 

OPPOSITE  VIEW 

Precisely  the  opposite  view  comes  from 
economist  Milton  Friedman.  He  views  the  en- 
tire exercise  of  public  service  jobs  as  a  giant 
economic  shell  game:  If  the  government 
creates  more  public  Jobs.  It  will  do  so,  ulti- 
mately, at  the  cost  of  destroying  Jobs  else- 
where (either  because  the  government  spends 
les*  elsewhere  or  borrows  more  money  which 
means  that  somebody  else  will  be  borrowing 
less)  or  at  the  cost  of  causing  more  Inflation 
(because  the  Federal  Reserve  creates  more 
money  to  finance  new  Jobs). 

Friedman  regards  with  horror  proposals 
like  Eckstein's  for  more  stimulus.  He  sees  the 
nation  locked  In  a  vicious  circle  of  self -de- 
structive  economic   policy:    Every   time   the 
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government  tries  to  halt  Inflation,  there's  a 
premature  relaxation — in  response  to  higher 
unemployment  rates — that  leads  to  still 
higher  Inflation,  which  leads  to  another 
round  of  restrictive  pollcle«  and  premature 
relaxation.  The  vicious  circle  continues  with 
Increasingly  high  rates  of  both  imemploy- 
ment  and  Inflation.  What  he  sees  now  Is  a 
temporary  abatement  of  Inflation  (perhaps 
to  6  or  7  percent)  next  year,  and  then,  with 
the  economy  reacting  to  excessive  stimulus, 
a  resumption  of  Inflation  rates  as  high  as 
15  percent  by  1977.  The  ultimate  cost,  Fried- 
man says,  for  public  Impatience  In  curbing 
Inflation  will  be  still  higher  unemployment 
rates. 

What  separates  Friedman  and  Eckstein 
fundamentally  Is  this  question:  Is  a  pro- 
longed period  of  unemployment  really  nec- 
essary to  bring  down  Inflation?  On  the  an- 
swer to  that  question  lies  the  ultimate  value 
of  "public  service"  Jobs  as  either  nonsense 
or  common  sense. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  yieM  1  minute  to  the  distin- 
guished gentleman  from  New  York  <Mr. 
Badillo)  . 

Mr.  BADILLO.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report. 

I  commend  the  chairman  of  the  sub- 
committee (Mr.  DoMiNicK  V.  Datiiels) 
and  the  other  coiiferee.s  for  the  work 
they  have  done  on  this  legislation. 

With  this  legislation  I  think  Cong:iess 
is  showing  the  sense  of  urgency  for  re- 
medial action  on  the  economy  that 
many  of  us  have  felt  in  our  local  dis- 
tricts for  some  time  and  which  has  now 
spread  throughout  America.  Clearly 
there  is  now  an  urgent  need  for  a  public 
service  employment  program  to  begin 
to  meet  the  needs  of  our  economy. 

I  am  especially  grateful  for  the  provi- 
sion in  the  conference  report  which 
appears  on  page  40583  of  the  Congres- 
sional Record,  specifying  that  public 
service  employees  can  be  rehired  if  they 
are  fired  for  bona  fide  reasons.  There  is 
no  reason  why  someone  should  be  penal- 
ized because  he  happens  to  work  for  a 
State  or  local  government  and  this  re- 
port makes  it  clear  that  such  a  worker 
will  not  be  so  penalized. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  New  York  (Mr.  Reid). 

Mr,  REID.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  rise  In  support  of  this  conference 
report.  I  think  it  Is  an  important  first 
step  that  the  House  is  taking  today  both 
In  terms  of  extending  unemplojTnent 
compensation  benefits  and  In  terms  of 
public  service  employment. 

As  my  distinguished  colleague  from 
New  York  (Mr.  Badillo)  pointed  out,  a 
prime  example  of  those  sufifering  from 
unemployment  are  those  employees  of 
local  governments  who  have  been  let  go 
through  no  fault  of  their  own  but  be- 
cause of  fiscal  difficulties. 

I  would  add  one  final  thought;  that 
is  that  I  think  the  country  is  moving  into 
not  a  recession,  but  a  depression.  Senior 
citizens,  among  others,  are  very  hard  hit, 
and  there  are  areas  in  New  York  State 
where  unemployment  has  now  reached 
40  percent. 

I  hope  that  this  measure  will  be  ac- 
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companied  by  others  that  start  to  face 
the  seriousness  of  our  economic  situa- 
tion and  recognize  the  human  sensitivity 
and  the  desperate  character  of  the  eco- 
nomic plctiu'e  facing  many  Americans. 

Mr.  ESCH.  Mr.  Speaker.  I  think  it  Is 
clear  that  the  agenda  for  the  next  Con- 
gress will  have  to  address  itself  to  the  re- 
lationship between  welfare,  public  em- 
ployment, employment  services,  as  well 
as  many  other  aspects  of  manpower  and 
relate  the  unemployment  assistance  to 
those  who  are  in  need  in  the  country. 
This  bill  does  not  address  itself  to  that. 
That  is  the  agenda  for  the  next  Congress 
to  take  action,  but  presently  we  need  to 
put  dollars  out  to  implement  a  strong 
program  to  those  in  need,  those  who  are 
unemployed  and  those  who  have  ex- 
hausted their  unemployment  benefits. 

This  bill  coming  out  of  the  Committee 
on  Ways  and  Means  will  be  a  great  sig- 
nificant tool  that  the  President  can  use 
to  assist  those  in  their  problems  relating 
to  the  economic  situation  we  are  facing 
throughout  the  countrj-. 

So  I  would  urge  every  Member  to  join 
In  this  fight  by  supporting  this  confer- 
ence report. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield  for  one  brief  comment? 

Mr.  ESCH.  Yes,  I  will  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  would  suggest  to  my 
friend  from  Michigan  that  Congress  had 
better  address  itself  more  effectively 
than  it  has  to  the  cancer  of  Inflation. 
This  bill  calls  for,  as  I  imderstand  It, 
$5.5  billion — and  I  said  billion,  not  mil- 
lion— but  $5.5  billion  because  of  the  can- 
cer of  inflation.  Unless  inflation  is 
stopped  it  will  only  require  more  billions 
of  dollars  to  provide  more  poultices  In  a 
futile  effort  to  cure  the  cancer  of  Infla- 
tion that  is  tearing  down  the  economy. 

Mr.  FORD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD.  Mr.  Speaker,  I  would  like 
to  compliment  the  gentleman  from 
Michigan  (Mr.  Esch)  and  the  members 
of  the  Committee  on  Education  and 
Labor  who  have  provided  a  vehicle  that 
at  least  got  this  Congress  started  toward 
some  of  these  things  that  people  have 
been  talking  about  in  areas  such  as  that 
represented  by  the  gentleman  from 
Michigan  and  myself  living  in  the  city 
of  Detroit  in  the  State  of  Michigan, 
where  the  impact  particularly  emanat- 
ing from  unemployment  in  the  auto  In- 
dustry of  a  depression  is  now  being  felt 
by  them.  It  will  take  a  little  while  for 
the  shock  waves  to  get  to  the  gentleman's 
district  in  Iowa,  but  I  would  suggest  that 
while  the  gentleman  from  Iowa  (Mr. 
Gross)  is  traveling  back  to  Iowa,  if  he 
would  like  to  stop  and  see  the  long  lines 
of  people  standing  in  the  unemployment 
lines  and  other  people  who  have  ex- 
hausted their  unemployment  benefits  in 
this  bill  applying  for  welfare  and  still 
others  who  are  receiving  their  pink  slips 
because  the  communities  in  which  they 
work  will  not  be  collecting  property  taxes 
from  people  laid  off,  I  think  he  will 
understand  better  why  the  gentleman 


from  Michigan  and  I  believe  this  Is  where 
the  emphasis  in  Congress  must  be  to 
prevent  an  absolute  disaster. 

The  gentleman  from  Iowa  should 
know  better  than  anyone  else  the  heavy 
burden  he  places  on  himself  as  a  repre- 
sentative of  Mr.  Hoover  over  the  years, 
for  the  shortsightedness  of  previous 
Congresses  is  not  recognizing  our  plimge 
into  a  depression  In  time  to  stop  it 

Mr.  ESCH.  Mr.  Speaker,  I  would  first 
emphasize,  with  due  respect,  many 
former  Presidents  and  Congresses  have 
had  a  great  deal  of  insight  Into  the  prob- 
lem, but  I  think  the  important  thing  is 
that  we  bear  the  responsibility  in  the 
next  Congress  of  accepting  the  burden 
placed  upon  this  Congress. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  do  not  know  what  period  of 
time  Is  going  to  expire  before  the  im- 
pact of  this  bill,  which  I  support,  reaches 
Waterloo.  Iowa.  I  would  like  to  correct 
the  gentleman  from  Michigan.  The  gen- 
tleman from  Iowa — the  late  President 
Hoover  is  too  modern  for  him.  He  Is  a 
McKinley  man. 

Besides  that,  he  will  not  be  in  the 
States  probably  to  observe  the  impact 
of  this,  because  he  is  going  on  a  world 
tour  very  shortly  following  the  vacation 
of  his  oCQce. 

Mr.  ESCH.  I  appreciate  the  comments 
of  the  gentleman  from  New  Jersey.  I 
would  say  that  perhaps  the  gentleman 
will  see,  and  It  will  be  reinforced,  that 
our  economic  system  is  stronger  than  any 
other  one  the  gentleman  might  see 
throughout  the  world.  It  has  been  that 
reinforcement  of  his  belief  tn  our  own 
economic  system  and  what  he  has  seen 
deteriorating  in  that  economic  system 
that  has  had  him  come  to  the  micro- 
phone over  these  many  years. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  DENNIS.  Mr.  Speaker.  I  would 
just  like  to  say  on  this  subject  that  dur- 
ing the  late  campaign  I,  like,  no  doubt, 
many  others,  kept  talking  about  the  ne- 
cessity of  fighting  Inflation,  balancing 
the  budget,  and  reducing  expenses.  At 
the  same  time,  I  always  said  that  we 
would  have  to  cushion  the  progress  of 
this  deflationary  action  by  exactly  the 
type  of  legislation  which  is  being  pre- 
sented here  today. 

I  am  supporting  tliis  legislation,  as  I 
said  that  I  would  do,  but  I  certainly  join 
the  gentleman  from  Iowa  In  expressing 
my  regret  that  the  only  part  of  the  two- 
prong  system  I  was  talking  about,  both 
curbing  the  inflation  and  cushioning  the 
shock  of  that  action,  is  the  cushioning 
of  the  shock.  This  is  true  both  here  in 
this  House  and.  up  to  date,  so  far  as  I 
can  see,  it  Is  true  also  In  respect  to  the 
executive  branch. 

I  am  not  going  to  be  around  here  dur- 
ing the  next  Congress,  but  I  think  some 
Members  are  going  to  have  to  address 
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themselves   to  this  other  'part  of  the 
problem,  unpleasant  as  It  i$. 

Mr.  ESCH.  I  appreciate  the  gentle- 
man's comments.  We  regret  that  he  will 
not  be  here,  but  I  also  appreciate  his 
insight  in  supporting  thi»  particular 
legislation. 

Mr.    DOMINICK    V.    DANIELS.    Mr. 
Speaker,  I  Indeed  would  be  derelict  if  I 
did  not  rise  at  this  time  to  compliment 
the  ranking  minority  member  of  the  Se- 
lect Subcommittee  on  Labor,  the  gentle- 
man from  Michigan  (Mr.  Esch)  ;  as  well 
as  the  distinguished  ranking  minority 
member  of  the  Committee  oh  Education 
and  Labor,  the  gentleman  from  Minne- 
sota (Mr.  QoiE);  as  well  as  the  gentle- 
man from  Wisconsin  (Mr.  Sieiger)  and 
the  chairman  of  the  full  Committee  on 
Education    and    Labor,    the   gentleman 
from  Kentucky  (Mr.  Perkins)  ;  the  gen- 
tleman from  Washington  (i/lr.  Meeds), 
as  well  as  the  gentleman  from  Pennsyl- 
vania (Mr.  Gaydos). 

All  of  these  members  put  a  great  deal 
of  time  and  untiring  work,  and  gave  a 
great  deal  of  labor  and  eCfort  not  only 
in  putting  this  legislation  together,  but 
also  in  conference.  They  desetve  a  round 
of  applause. 
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Mr.  DOMINICK  V.  DANIELS.-  Mr. 
Speaker,  I  ask  unanimous  copLsent  that 
all  Members  may  have  5  legi$latve  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  the  conference 
report  we  are  now  considering. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey?  j 

There  was  no  objection.     \ 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  conference  report. 

The   previous   question   was   ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  thei  ayes  ap- 
peared to  have  it. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  object  to  the  vote  on  tlie 
grounds  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  aiquorum  is 
not  present.  i 

The  Sergeant  at  Arms  \tlll  notify 
absent  Members. 

The  vote  was  taken  by  eledtronic  de- 
vice, and  there  were — yeas  34*,  nays  58, 
not  voting  30,  as  follows:         I 


Abzug 

Addabbo 

Anderson, 

Calif. 
Anderson,  III. 
Andrews.  N.C. 
Andrews,        • 

N.  Dak.       ' 
Annunzlo 
Ashley 
Asp  in 
Bndlllo 
Baker 
Barrett 
Bell 


(Roll  No.  706] 

YEAS — 346 

Bennett 

Bergland 

BevUl 

Blaggl 

Blester 

Bingham 

Blatnlk 

Boggs 

Boland 

Boiling 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 


Brii^ley 
Brocks 
Bro^mfleld 
Brutkman 
Bro*n.  Calif, 
Brown,  Mich. 
Bro^n,  Ohio 
BrojAilU.  N.C, 
Buckanan 
Burgener 
Buriie,  Calif. 
Burke,  Pla. 
BurMe.  Mass, 
Burllson,  Mo. 
Burt  >n,  John 


Burton,  Phillip 
Byron 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clark 
Clausen. 
Don  H, 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 

Collins.  Ill, 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Cronln 

Culver 

Daniels. 
Domlnlck  V 

Danlelson 

Davis,  Qa. 

Davis,  S.C, 

de  la  Garza 

Delaney 

Dell  en  back 

Dellums 

Denholm 

Dennis 

Dent 

Derwinski 

Dickinson 

Dlggs 

Dlngell 

Donohue 

Dorn 

Drlnan 

Dul-Uci 

Duncan 

du  Pont 

Eckbardt 

Edwards,  Ala, 

Edwards,  Calif 

Ellberg 

Erlenborn 

Esch 

Evans.  Colo. 

Evlns,  Tenn, 

Fascell 

Flndley 

Fish 

Flood 

Flowers 

Foley 

Ford 
Forsythe 

Fountain 

Fraser 

Frellnphuysen 

Prenzel 

Frey 

Froehlich 

Pulton 

Fuqua 

Qaydos 

Gettys 

Glalmo 

Gibbons 

Gilman 

Glnn 

Goldwater 

Gonzalez 

Gray 

Green,  Oreg, 

Green,  Pa. 

Griffiths 

Gubser 

Qude 

Ounter 

Guyer 

Haley 

Hamilton 

Hanley 

Hanrahnn 

Hansen,  Idaho 

Harrington 

Harsha 

Hastings 

Hawkins 

Hays 

Hubert 

Hechler.  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hicks 

Hlllls 


Hlnshaw 
Hogan 
Hollfleld 
Holt 

Holtzman 
Horton 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 

Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  Okla. 
Jordan 
Karth 

Kastenmeier 
Kazen 
King 

Kluczynskl 
Koch 
Kyros 
.    Lagomarslno 
Latta 
Leggett 
Lehman 
Lent 
Long,  La. 
Long,  Md. 
Lujan 
Luken 
McClory 
McCIoskey 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
McSpadden 
Madden 
Madlgan 
Mahon 
Mallary 
Mann 
Maraziti 
Mathlas,  Calif 
Mathis,  Ga. 
Matsunaga 
MazzoU 
Meeds 
Mel  Cher 
Metcalfe 
Mezvlnsky 
Mllford 
Miller 
Minish 
Mink 

Mitchell.  Md, 
MitcheU,  N,Y. 
Mizell 
Moakley 
MoUoban 
Moorbead, 

Calif. 
Moorhead.  Pa, 
Morgan 
Mosher 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 
Obey 
OHara 
ONelll 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Preyer 
Price,  111, 
Price.  Tex, 
Prltchard 
Qule 
Qulllen 
Railsback 
Randall 
Rangel 


Rees 

Regula 

Reid 

Reuss 

Rhodes 

Rlegle 

Rinaldo 

Roberts 

Roblson.  N,Y. 

Rod!  no 

Roe 

Rogers 

Roncalio,  Wyo, 

Rooney,  Pa, 

Rose 

Rosenthal 

Rostenkowskl 

Rousb 

Roy 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Scherle 

Schneebell 

Schroeder 

Sebellus 

Selberllng 

Shriver 

Shuster 

Sikes 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Spence 

Slaggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C, 
Thompson,  N.J, 
Thornton 
Tiernan 
Towell,  Nev. 
Traxler 
Udall 
unman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Veysey 
Vlgorlto 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
Whit© 
Whltten 
Widnall 
Williams 
Wilson.  Bob 
Wilson. 
Charles  H., 
Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wylie 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young.  Ga. 
Young,  m. 
Young.  S.C, 
Yoimg.  Tex, 
Zablockl 


Abdnor 

Archer 
Arends 
Armstrong 
Bafalis 
Bauman 
Beard 
Blackburn 
Broyhlll.  Va, 
Burleson,  Tex. 
Butler 
Camp 

ClawEon,  Del 
Collins.  Tex. 
Conable 
ConJan 
Crane 

Daniel.  Dan 
Daniel,  Robert 
W,,  Jr. 


Adams 

Alexander 

Ashbrook 

Brasco 

Carey,  N.T. 

Chamberlain 

Eshleman 

Grasso 

Grover 

Hanna 


NATS— 58 

Davis,  Wis, 
Devine 
Downing 
Fisher 
Flynt 
Goodling 
Gross 
Hammer- 
schmidt 
Henderson 
Jarman 
Jones,  Tenn. 
Kemp 
Ketchum 
Landgrebe 
Landrum 
Lott 

McColllster 
Martin,  Nebr. 
Martin,  N,C. 

NOT  VOTING- 

Hansen,  Wash. 

Howard 

Jones,  N.C. 

Kuykendall 

Litton 

Macdouald 

Mills 

Minshall.  Ohio 

O'Brien 

Owens 


Mayne 

Michel 

Montgomery 

Parrls 

Powell,  Ohio 

Rarick 

Robinson.  Va, 

Rousselot 

Satterfleld 

Snyder 

Symms 

Taylor,  Mo, 

Teag:ue 

Thone 

Treen 

Waggonner 

Whitehurst 

Wiggins 

Young,  Fla, 

Zion 

-30 

Podell 

Roncalio,  N,Y. 
Rooney,  N,Y. 
Ruth 
Shipley 
Sboup 
Stuckey 
Thomson,  Wis. 
Wydler 
Zwacb 


So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs ; 

Mr.  Shipley  with  Mrs.  Grasso. 

Mr.  Howard  with  Mr.  Carey  of  New  York. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Hanna. 

Mr.  Stuckey  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Alexander  with  Mr,  Mills. 

Mr.  Adams  with  Mr.  Ashbrook. 

Mr.  Litton  with  Mr.  Chamberlain. 

Mr.  Macdonald  with  Mr,  Grover. 

Mr.  Eshleman  with  Mr.  Kuykendall. 

Mr.  O'Brien  with  Mr.  Minshall  of  Ohio. 

Mr,  Wydler  with  Mr.  Owens. 

Mr.  Ruth  with  Mr.  Roncalio  of  New  York. 

Mr.  Thomson  of  Wisconsin  with  Mr. 
Rooney  of  New  York. 

Mr.  Shoup  with  Mr.  Zwach. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TO  REVIEW  AND  RESTATE  CERTAIN 
FUNCTIONS  AND  DUTIES  OF  THE 
COMPTROLLER  GENERAL  OF  THE 
UNITED  STATES 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  12113)  to 
revise  and  restate  certain  functions  and 
duties  of  the  Comptroller  General  of  the 
United  States  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bi'l. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert:    That  this  Act  may  be  cited  as  the 
"General  Accounting  Office  Act  of  1974". 
TITLE    I— STATISTICAL    SAMPLING    PRO- 
CEDURES    IN    THE     EXAMINATION    OP 
VOUCHERS 

Sec.  101,  Subsection  (a)  of  Public  Law  88- 
521,  approved  August  30,  1964  (31  U,S.C, 
82b-l(a) ).  Is  amended  to  read; 

"(a)  Whenever  the  head  of  any  department 
or  agency  of  the  Government  or  the  Com- 
missioner of  the  District  of  Columbia  deter- 
mines that  economies  will  result  therefrom, 
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such  agency  head  or  the  Commissioner  may 
prescribe  the  use  of  adequate  and  effective 
statistical  sampling  procedures  In  the  exam- 
ination of  disbursement  vouchers  not  exceed- 
ing such  amounts  as  may  from  time  to  time 
be  prescribed  by  the  Comptroller  General  of 
the  United  States;  and  no  certifying  or  dis- 
bursing officer  acting  in  good  faith  and  In 
conformity  with  such  procedures  shall  be 
held  liable  with  respect  to  any  certification 
or  payment  made  by  him  on  a  voucher 
which  was  not  subject  to  specific  examina- 
tion because  of  the  prescribed  statistical 
sampling  procedure:  Provided,  That  such  of- 
ficer and  his  department  or  agency  have  dili- 
gently pursued  collection  action  to  recover 
the  illegal.  Improper,  or  Incorrect  payment  In 
accordance  with  procedures  prescribed  by  the 
Comptroller  General.  The  Comptroller  Gen- 
eral shall  include  In  his  reviews  of  accounting 
systems  an  evaluation  of  the  adequacy  and 
effectiveness  of  procedures  established  under 
the  authority  of  this  Act.". 
TITLE  II— AUDIT  OP  TRANSPORTATION 
PAYMENTS 
Sec,  201.  Section  322  of  the  Transportation 
Act  of  1940,  as  amended  (49  U,S,C,  66) .  Is  fur- 
ther amended: 

(1)  By  deleting  from  subsection  (a)  the 
first  sentence  thereof  and  substituting  there- 
for the  following: 

"Payment  for  transportation  of  persons  or 
property  for  or  on  behalf  of  the  United 
States  by  any  carrier  or  forwarder  shall  be 
made  upon  presentation  of  bills  therefor 
prior  to  audit  by  the  General  Services  Ad- 
ministration, or  his  designee.  The  right  Is 
reserved  to  the  United  States  Government 
to  deduct  the  amount  of  any  overcharge  by 
any  carrier  or  forwarder  from  any  amount 
subsequently  found  to  be  due  such  carrier  or 
forwarder.  This  does  not  affect  the  author- 
ity of  the  General  Accounting  Office  to  make 
audits  In  accordance  with  the  Budget  and 
Accounting  Act,  1921,  as  amended  (31  U.S.C. 
41),  and  the  Accounting  and  Auditing  Act  of 
1950.  as  amended  (31  U.S.C.  65) .". 

(2)  In  the  second  proviso  of  subsection 
(a),  by  striking  out  "cognizable  by  the  Gen- 
eral Accounting  Office"  and  by  striking  out 
"received  in  the  General  Accounting  Office" 
and  Inserting  In  lieu  of  the  latter  "received 
In  the  General  Services  Administration,  or  by 
his  designee";  and 

(3)  By  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively, 
and  by  Inserting  the  following  new  sub- 
section (b)  : 

"(b)  Nothing  In  subsection  (a)  hereof 
shall  be  deemed  to  prevent  any  carrier  or 
forwarder  from  requesting  the  Comptroller 
General  to  review  the  action  on  his  claim 
by  the  General  Services  Administration,  or 
his  designee.  Such  requests  shall  be  for- 
ever barred  unless  received  In  the  General 
Accounting  Office  within  six  months  (not 
Including  in  time  of  war)  from  the  date 
the  action  was  taken  or  within  the  periods 
of  limitation  specified  In  the  second  pro- 
viso in  subsection  (a)  of  this  section,  which- 
ever is  later,". 

Sec.  202.  (a)  Incident  to  the  transfer  of 
functions  pursuant  to  the  amendments 
made  by  section  201  of  this  Act,  there  shall 
be  transferred  to  the  General  Services  Ad- 
mliUstratlon  such  records,  property,  per- 
sonnel, appropriations,  and  other  funds  of 
the  General  Accounting  Office  as  the  CJomp- 
troller  General  and  the  Director  of  the 
Office  of  Management  and  Budget  shall 
Jointly  determine  after  consultatioia  with 
the  Administrator  of  General  Services  and, 
with  respect  to  personnel,  with  the  Chair- 
man of  the  United  States  Civil  Service  Com- 
mission. 

(b)  Personnel  transferred  pursuant  to 
subsection  (a)  of  this  section  shall  not  be 
reduced  In  classification  or  compensation 
for  two  years  after  such  transfer,  except  for 
cause.  After  such  two-year  period,  each  per- 


son translerred  pursuant  to  subsection 
(a)  shall  be  subject  to  the  provisions  of  sec- 
tion 5337  of  title  5,  United  States  Code,  as 
If  such  person  had  continued  to  be  an  em- 
ployee of  the  General  Accounting  Office. 

Sec.  203.  (a)  The  transfer  of  functions  and 
personnel  under  this  title  shall  be  effective 
on  such  date  as  Is  mutually  determined  by 
the  Comptroller  General  of  the  United 
States  and  the  Administrator  of  General 
Services,  but  not  earlier  than  October  1,  1975, 
and  not  later  than  September  30,  1976. 

(b)  Upon  the  enactment  of  this  Act  the 
Comptroller  General  of  the  United  States 
shall  establish  and  carry  out  a  continuing 
program  of  personnel  development  and  Im- 
provement applicable  to  the  personnel  who 
will  be  transferred  vmder  this  title.  Such 
program  shall  Include  provisions  for  train- 
ing, career  development  and  counseling  serv- 
ices, a  review  of  equal  employment  oppor- 
tunity problems  and  the  taking  of  corrective 
action,  where  appropriate,  and  any  restruc- 
turing, reclassification,  and  redesigning  of 
positions  necessary  to  effectuate  a  full  and 
adequate  transfer  of  the  functions  as  pro- 
vided for  under  this  title. 

(c)  At  least  sixty  days  prior  to  the  effective 
date  determined  under  subsection  (a),  the 
Administrator  of  General  Services  shall  es- 
tablish a  detailed  plan  for  the  transfer  of 
functions  and  personnel  under  this  title  and 
shall  publish  such  plan  in  the  Federal  Regis- 
ter. Such  plan  shall  be  based  on  a  thorough 
survey  of  the  availability  of  transportation 
to  any  new  location  for  functions  and  per- 
sonnel transferred  and  of  the  availability  of 
parking  facilities  and  food,  health,  and 
other  services  for  personnel  transferred,  and 
shall  Include  a  detailed  description  of  a  per- 
sonnel development  program  to  be  conduct- 
ed by  the  Administrator  of  General  Services 
to  assure  the  establishment  and  maintenance 
of  procedures  which  guarantee  equal  em- 
ployment opportunities,  promotion  oppor- 
tunities, employment  and  career  counseling, 
and  training  and  career  development  for  per- 
sonnel  who  are  transferred. 

(d)  Six  months  after  the  date  of  the 
transfer  of  the  personnel  and  functions  un- 
der this  title,  the  Administrator  of  the  Gen- 
eral Services  Administration  shall  make  a 
report  to  the  Congress  as  to  actions  which 
he  has  taken  to  Implement  such  plan  and 
the  transfer  of  such  personnel  and  functions 
thereunder. 

TITLE  III— AUDIT  OF  NONAPPROPRIATED 
FUND  ACTIVITIES 

Sec.  301.  (a)  The  (1)  operations  and  funds 
(Including  central  funds)  of  nonappropriated 
fund  and  related  activities  authorized  or  op- 
erated by  an  executive  agency  to  sell  mer- 
chandise or  services  to  military  or  other  Gov- 
ernment personnel  and  their  dependents, 
such  as  the  Army  and  Air  Force  Exchange 
Service,  Navy  Exchanges,  Marine  Corps  Ex- 
changes, Coast  Guard  Exchanges.  Exchange 
Councils  of  the  National  Aeronautics  and 
Space  Administration,  commissaries,  clubs, 
and  theaters.  (2)  systems  of  accounting  and 
Internal  controls  of  such  funds  and  activi- 
ties, and  (3)  any  internal  or  Independent 
audits  or  reviews  of  such  funds  and  activities 
shall,  unless  otherwise  provided  by  law,  be 
subject  to  review  by  the  Comptroller  General 
of  the  United  States  In  accordance  with  such 
principles  and  procedures  and  under  such 
rules  and  regulations  as  he  may  prescribe. 
The  Comptroller  General  and  his  duly  au- 
thorized representatives  shall  have  access  to 
those  books,  accounts,  records,  documents, 
reports,  files,  and  other  papers,  things,  or 
property  relevant  to  funds  and  activities 
within  this  subsection  as  are  deemed  neces- 
sary by  the  Comptroller  General. 

(b)  When  required  by  the  Comptroller 
General  for  such  nonappropriated  fund  and 
related  activities  with  gross  receipts  from 
sales  of  more  than  $100,000  a  year  as  he  may 
designate  by  class,  or  upon  specific  request  of 


the  Comptroller  General  In  any  other  case, 
each  executive  agency  shall  furnish  promptly 
a  copy  of  the  annual  report  of  any  nonappro- 
priated fund  or  related  activity  referred  to  m 
subsection  (a) .  If  such  information  Is  not 
Included  in  any  activity's  annual  report,  such 
agency  shall  also  furnish  a  statement  show- 
ing the  yearly  financial  operations,  financial 
condition,  and  cash  flow,  and  such  other  an- 
nual Information  relating  to  the  activity  as 
may  be  agreed  upon  by  the  Comptroller  Gen- 
eral and  the  head  of  the  executive  agency 
concerned. 

TITLE     IV— EMPLOYMENT     OF     EXPERTS 
AND  CONSULTANTS 

Sec.  401.  The  Comptroller  General  may 
employ  experts  and  consultants  in  accord- 
ance with  section  3109  of  title  5,  United 
States  Code,  at  rates  not  In  excess  of  the 
maximum  daily  rate  prescribed  for  GS-18 
under  section  5332  of  title  5,  United  States 
Code,  for  persons  In  the  Government  service 
employed  intermittently.  Ten  such  experts  or 
consultants  may  be  employed  for  periods  not 
In  excess  of  three  years, 

TITLE  V— GENERAL  ACCOUNTING  OFFICE 
BUILDING 

Sec.  501.  (a)  The  Comptroller  General  of 
the  United  States  shall  be  entitled  to  the 
use  of  such  space  In  the  General  Accounting 
Office  Building  as  he  determines  to  be  neces- 
sary, and  the  head  of  any  Federal  agency 
which  exercises  authority  over  such  buUd- 
ing  shall  provide  the  Comptroller  General 
with  such  space  within  the  buUdlng  as  the 
Comptroller  General  determines  to  be  neces- 
sary. 

(b)  Notwithstanding  any  other  provision 
of  law,  during  the  one-year  period  beginning 
on  the  date  of  enactment  of  this  Act,  the 
Administrator  for  General  Services  may  con- 
tract for  the  rent  of  a  building  In  the  District 
of  Columbia  to  the  extent  necessary  to  se- 
cure an  amount  of  space  equal  to  the  aiEfiunt 
of  space  which  the  Administrator  makes 
available  to  the  Comptroller  General  of  the 
United  States  during  such  one-year  period 
under  the  provisions  of  subsection  (a). 
TITLE  VX — AUDITS  OF  GOVERNMENT  COR- 
PORATIONS 

AMENDMENTS    TO     THE     CO\'ERNMENT     CORPORA- 
TION CONTROL  ACT 

Sec  601.  (a)  Section  105  of  the  Govern- 
ment Corporation  Control  Act  (31  U5.C. 
850)  Is  amended  by  adding  thereto  the  fol- 
lowing sentence:  "Effective  July  1,  1974,  each 
wholly  owned  Government  corporation  shall 
be  audlt«d  at  least  once  In  every  three  years.". 

(b)  The  first  sentence  of  section  106  of 
such  Act  (31  U.S.C.  851)  is  amended  to  read 
as  follows:  "A  report  of  each  audit  conducted 
under  section  105  shall  be  made  by  the  Comp- 
troller General  to  the  Congress  not  later 
than  six  and  one-half  months  following  the 
close  of  the  last  year  covered  by  such  audit.". 

(c)  Section  202  of  such  Act  (31  U.S.C. 
857)  Is  amended  by  adding  thereto  the  fol- 
lowing sentence:  "Effective  July  1,  1974,  each 
mixed -ownership  Government  corporation 
shall  be  audited  at  least  once  in  every  three 
years,". 

(d)  The  first  .sentence  of  section  203  of 
such  Act  (31  U.S.C.  858)  Is  amended  to  read 
as  follows :  "A  report  of  each  audit  conducted 
under  section  202  shall  be  made  by  the 
Comptroller  General  to  the  Congress  not 
later  than  six  and  one-half  months  follow- 
ing the  close  of  the  last  year  covered  by  such 
audit,". 

AMENDMENTS    TO     THE     FEDEOAI.    DEPOSIT 
INSTJRANCE    ACT 

Sec.  602.  (a)  Section  17(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1827(b)) 
Is  amended  by  adding  thereto  the  following 
sentence:  "The  Corporation  shall  be  audited 
at  least  once  In  every  three  years.". 

(b)  The  first  and  second  sentences  of  sec- 
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tlon  17(c)   of  such  Act   (12  U 
are  deleted  and  the  following 
their  place;    "A  report  of  eac^ 
ducted  under  subsection  (b) 
shall   be  made  by  the  Comptroller 
to  the  Congfress  not  later  than 
half  months  following  the 
year  covered  by  such  audit.". 

AMENDMENT    TO    FEDERAL    CROP    itSURANCE    ACT 

Sec.  603.  Section  513  of  the  Federal  Crop 
Insurance  Act   (52  Stat.  76;   U  S.C.   1513)    Is 
amended  to  read  as  follows:   "The  Corpora 
tlon  shall  at  all  times  maintain  somplete  and 
accurate    books   of   accounts   ajid 
annually  with   the  Secretary  o 
a  complete  report  as  to  the  business  of  the 
Corporation.". 

AMENDMENTS   TO   THE    HOUSING 

DEVELOPMENT    ACT    OP    l(l68 

Sec.  604.  Section  107(g)  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
use.  1701y(g))  Is  amended  by: 

( 1 )  adding  a  new  sentence  at   the  end  of 
subparagraph   ( 1 )   thereof  as  fol  ows 
audit  shall  be  made  at  least  or 
three  years.". 

(2)  substituting  the  following  sentence  In 
lieu  of  the  first  sentence  in  subptragraph  (2) 
thereof:  "A  report  of  each  such  audit  shall 
be  made  by  the  Comptroller  Ge  leral  to  the 
Congress  not  later  than  si.x  aid  one-half 
months  following  the  close  of  t  le  last  year 
covered  by  such  audit.". 
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AMENDMENT    TO    DISTRICT    OF 
REDEVELOPMENT    ACT    OP 

Sec.  605.  Section  17  of  the  Dl^tric 
lumbia  Redevelopment  Act  of  1 
801)   is  amended  by  deleting  th 
nual"  from  the  clause  "such  bo^ks 
subject  to  annual  audit  by  the 
counting  Office.". 
TITLE  VII— REVISION  OF  ANN 
REQUIREMENTS 

AMENDMENT  TO  FEDERAL   PROPERTY  lAND  ADMIN- 
ISTRATIVE   SERVICES    ACT    OF    1949 

Sec  701.  Section  109(e)  of  he  Federal 
Property  and  Administrative  Ser  'ices  Act  of 
1949  (40  U.S.C.  756(e))  is  amended  to  read 
as  follows; 

"(e)(1)  As  of  June  30  of  each  year,  there 
shall  be  covered  into  the  United  S  ates  Treas- 
ury as  miscellaneous  receipts  anj  surplus  in 
the  General  Supply  Fund,  all  asiets,  liabili- 
ties, and  prior  losses  considered  above  the 
amounts  transferred  or  approprijted  to  es- 
tablish and  maintain  said  fund. 

"(2)  The  Comptroller  General  jshall  make 
audits  of  the  General  Supply  Flind  in  ac- 
cordance with  the  provisions  of  tie  Account- 
ing and  Auditing  Act  of  1950  and  make  re- 
ports on  the  results  thereof.". 

AMENDMENT  TO  THE  FEDERAL  AVIAT  ;ON  .^CT  OF 
1958 

Sec  702.  That  part  of  the  second  sentence 
of  section  1307(f)  of  the  Federal  Aviation  Act 
of  1958  (49  use.  1537(f))  whltjli  precedes 
the  proviso  Is  amended  to  read  bs  follows; 
"The  Secretary  shall  maintain  ajset  of  ac- 
counts whloh  shall  be  audited  by  the  Comp- 
troller General  in  accordance  wltlj  the  provi- 
sions of  the  Accounting  and  AiWiting  Act 
of  1950". 


{eI  b 


AMENDMENT   WITH    RESPECT  TO  THEI  BUREAtr    OP 
ENGRAVING    AND    PRINTING    HUND 

Sec.  703.  Section  6  of  the  Act  entitled  "An 
Act  to  provide  for  financing  the  loperatlons 
of  the  Bureau  of  Engraving  and  Printing, 
Treasury  Department,  and  for  ither  pur- 
poses" (31  U.S.C.  181d)  Is  amended  to  read 
as  follows:  "The  financial  transactions,  ac- 
counts, and  reports  of  the  fund  shall  be 
audited  by  the  Comptroller  Geno-al  In  ac- 
cordance with  th©  provisions  oX  the  Ac- 
counting and  Auditing  Act  of  195*. ". 

AMENDMENT    WITH    RESPECT    TO    THe|  VETERANS' 
CANTEEN    SERVICE  \ 

Sec.  704.  Section  4207  of  title  ^8,  United 
States  Code,  Is  amended  to  read  a^  follows: 


"f  4207.     Audit  of  accounts 

"The  Service  shall  maintain  a  set  of  ac- 
counts which  shall  be  audited  by  the  Comp- 
troller General  In  accordance  with  the  pro- 
visions of  the  Accounting  and  Auditing  Act 
of  1950.". 

AMENDMENT     WITH     RESPECT     TO     THE      HIGHER 
EDUCATION    INSURED    LOAN    PROGRAM 

Sec  705.  (a)  Paragraph  (2)  of  section 
432(b)  of  the  Higher  Education  Act  of  1965 
(20  use.  1082(b)(2))  is  amended  to  read 
as  follows: 

"(2)  maintain  with  respect  to  insurance 
under  this  part  a  set  of  accounts,  wliich  shall 
be  audited  by  the  Comptroller  General  In 
accordance  with  the  provisions  of  the  Ac- 
counting and  Auditing  Act  of  1950.  except 
that  the  transactions  of  the  Commissioner, 
including  the  settlement  of  Insurance  claims 
and  of  claims  for  payments  pursuant  to  sec- 
tion 428.  and  transactions  related  thereto 
and  vouchers  approved  by  the  Commissioner 
in  connection  with  such  transactions,  shall 
be  final  and  conclusive  upon  all  accounting 
and  other  officers  of  the  Government.". 

(b)  Section  402(a)  (2)  of  the  Hovislng  Act; 
of  1950  (64  Stat.  78;  12  U.S.C.  1749a(a)(2)) 
Is  amended  to  read  as  follows: 

"(2)  maintain  a  set  of  accounts  which 
shall  be  audited  by  the  Comptroller  General 
in  accordance  with  the  provisions  of  the 
Accounting  and  Auditing  Act  of  1950;  Pro- 
I'idcd.  That  such  financial  transactions  of 
the  Administrator  as  the  making  of  loans 
and  vouchers  approved  by  the  Administrator 
in  connection  with  such  financial  trans- 
actions shall  be  final  and  conclusive  upon  all 
officers  of  the  Government.". 

AMENDMENT  TO  THE  FEDERAL  CREDIT  UNION  ACT 

Sec  706.  Section  209(b)(2)  of  the  Federal 
Credit  Union  Act  as  added  by  section  1  of 
Public  Law  91-468  (12  U.S.C.  1789(b)(2)) 
is  amended  by  deleting  the  word  "annually" 
therefrom.  \ 

AMENDMENT    WITH     RESPECT    TO    AUDIT    OP    THE 
GOVERNMENT    PRINTING    OFFICE 

Sec  707.  The  third  sentence  of  subsection 
309(C)  of  title  44  of  the  United  States  Code 
Is  amended  to  read  as  follows:  "The  Comp- 
troller General  shall  audit  the  activities  of 
the  Government  Printing  Office  at  least  once 
in  every  three  years  and  shall  furnish  reports 
of  such  audits  to  the  Congress  and  the  Public 
Printer". 

TITLE   VIII— LIMITATION  OF  TIME  ON 
CLAIMS   AND  DEMANDS 

Sfc  801.  Section  1  of  the  Act  of  October  9. 
1940  (54  Stat.  1061,  ch.  788),  is  amended  by 
deleting  the  phrase  "10  full  years"  and  sub- 
stituting "6  years"  therefor. 

Sec.  802.  The  amendment  provided  for  In 
section  801  shall  go  into  effect  6  months  after 
the  date  of  enactment  and  will  have  no  effect 
on  claims  received  in  the  General  Accounting 
Office  before  that  time. 

The  SPEAKER.  Is  there  ob.jectioii  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Senate  amendment  was  concurred 
in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TO  EXTEND  FOR  2  YEARS  AUTHORI- 
ZATION FOR  STRIKING  MEDALS 
IN  COMMEMORATION  OF  lOOTH 
ANNIVERSARY  OF  CABLE  CAR  IN 
SAN  FRANCISCO  AND  JIM  THORPE 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  17655)  to 
extend  for  2  years  the  authorizations  for 
the  striking  of  medals  in  commemoration 
of  the  100th  anniversary  of  the  cable  car 


in  San  Francisco  and  in  commemoration 
of  Jim  Thorpe,  and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

The  Clerk  read  the  biU  as  follows: 
H.R.    17655 

Be  it  enarted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  sec- 
ond sentence  of  the  first  section  of  the  Act 
entitled,  "An  Act  to  authorize  the  striking 
of  medals  in  commemoration  of  the  one  hun- 
dredth anniversar>'  of  tlie  cable  car  in  San 
Francisco"  (Public  Law  93-114),  approved 
October  1,  1973,  is  amended  by  striking  out 
"December  31,  1974"  and  Inserting  in  lieu 
thereof  "December  31,  1976". 

Sec  2.  Section  4  of  the  Act  entitled  "An 
Act  to  provide  for  the  striking  of  medals  in 
commemoration  of  Jim  Thorpe"  (Public  Law 
93-132) ,  approved  October  19,  1973,  Ls  amend- 
ed by  striking  out  "December  31,  1974"  and 
Inserting  in  lieu  thereof  "December  31,  1976". 

Sec  3.  The  last  sentence  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  provide 
for  the  striking  of  medals  commemorating 
the  International  Exposition  on  Environment 
at  Spokane,  Washington,  in  1974"  approved 
December  29,  1973  (Public  Law  93-221),  is 
amended  by  striking  out  "December  31,  1974" 
and  Inserting  in  lieu  thereof  "March  31, 
1975". 

Sec.  4.  (a)  Except  with  respect  to  medals 
in  commemoration  of  the  bicentennial  of  the 
American  Revolution  authorized  to  be  struck 
by  Public  Law  92-228  (approved  February  15. 
1973).  no  national  medals  made  for  public 
sale  under  authority  of  any  law  of  the  Unit- 
ed States  shall  contain  any  gold  without  the 
e:;pres,s.  prior  approval,  by  law,  of  the  Con- 
gress of  the  United  States. 

(b)  Any  person  who  violates  this  section 
.shall  be  fined  not  more  than  $10,000  or  im- 
pri.soned  for  not  more  than  one  year,  or  both. 

Mrs.  SULLIVAN.  Mr.  Speaker,  this  is 
identical  to  H.R.  17655  which  passed  the 
House  unanimously  last  Friday.  It  is  non- 
controversial.  It  includes  provisions  of 
separate  bills  introduced  by  Representa- 
tives John  L.  Burton,  Phillip  Burton, 
and  Pete  Stark,  and  by  Happy  Camp, 
and  also  amends  a  law  introduced  last 
year,  by  Representative  Tom  Foley.  It  is 
legislation  made  necessary  by  production 
problems  in  the  Bureau  of  the  Mint  in 
meeting  deadlines  for  the  production  of 
these  commemorative  medals. 

Passage  of  the  new  bill  is  required  by 
reason  of  action  taken  in  the  other  body 
yesterday,  in  adding  controversial  non- 
germane  amendments  dealing  with  the 
Export-Import  Bank.  The  Eximbank  leg- 
islation is  now  in  conference,  and  the  is- 
sues involved  in  the  Eximbank  bill  should 
be  resolved  by  the  conferees  rather  than 
as  part  of  a  commemorative  medals  bill. 

I  have  been  advised  that  if  the  House 
passes  a  clean  bill  this  afternoon  on  the 
commemorative  medals,  it  will  be  acted 
on  immediately  in  the  Senate  and  cleared 
for  the  White  House  without  nonger- 
mane  amendments. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


TO  DISCONTINUE  OR  MODIFY  CER- 
TAIN REPORTING  REQUIREMENTS 
OF  LAW 

Mr.    BROOKS.    Mr.    Speaker.    I    ask 
unanimous   consent   to   take   from   the 
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Speaker's  de.<;k  the  bill  fH.R.  14718)  to 
discontinue  or  modify  certain  reporting 
requirements  of  law.  with  Senate  amend- 
ments thereto,  and  concur  In  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  7,  strike  out  lines  3  to  11,  Inclusive. 

Page  7.  line  12,  strike  out  "(13)"  and 
insert:  "(12)". 

Page  8,  line  3,  strike  out  "(14)"  and  Insert: 
"(13)". 

Page  8,  line  13,  strike  out  "(16)"  and  In- 
sert: "(14)". 

Page  8,  line  21,  strike  out  "(16)"  and  In- 
sert: "(15)". 

Page  9,  line  10,  strike  out  "(17)"  and  In- 
sert: "(16)". 

Page  9,  strike  out  all  after  line  18  over  to 
and  including  line  2  on  page  10. 

Page  10,  strike  out  lines  3  to  12,  Inclusive. 

Page  10,  line  13,  strike  out  "(20)"  and  In- 
sert: "(17)". 

Page  10,  line  23,  strike  out  "(21)"  and  in- 
sert: "(18)". 

Page  11,  line  5,  strike  out  "(22)"  and  in- 
sert: "(19)". 

Page  11,  line  14.  strike  out  "(23)"  and  In- 
sert: "(20)". 

Pag©  11,  line  21,  strike  out  "(24)"  and  in- 
sert: "(21)". 

Page  12,  line  4,  strike  out  "(25)"  and  In- 
sert: "(22)". 

Page  12,  line  10,  strike  out  "(26)"  and  In- 
sert: "(23)". 

Page  15,  strike  out  all  after  line  18  over  to 
and  Including  line  12  on  page  16. 

Page  16,  line  13,  strike  out  (2)"  and  In- 
sert: "(1)". 

Page  16,  strike  out  all  after  line  21  over  to 
and  Including  line  9  on  page  17. 

Page  17,  line  10,  strike  out  "(4)"  and  in- 
sert: "(2)". 

Page  18,  line  1,  strike  out  "(5)"  and  In- 
sert; "(3)". 

Page  18,  line  8,  strike  out  "(6)"  and  In- 
sert; "(4)". 

Page  18,  line  15,  strike  out  "(7)"  and  in- 
sert: "(6)". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  SPEAKER  TO  DEFER 
VOTES  AND  INTERRUPT  RECOG- 
NITION OF  REM..\IMN'G  MOTIONS 
TO  SUSPEND  THE  RULES  FOR  THE 
CON-SIDER.'XTIO.X  OF  OTHER  BUSI- 
NESS 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  motions  to  suspend  the 
rules  on  today,  after  the  disposition  of 
the  urgent  supplemental  appropriations 
bill,  which  is  the  first  such  suspension, 
and  several  privileged  conference  reports, 
the  Speaker  be  authorized  to  defer  votes 
pursuant  to  the  provisions  of  clause  3, 
rule  27,  and  to  interrupt  recognition  for 
remaining  motions  to  suspend  the  rules 
for  the  consideration  of  other  business. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman from  California  tell  the  Members 


what  business  might  come  before  the 
House  that  would  be  necessary  to  inter- 
rupt the  suspension-^,  and  would  the  gen- 
tleman give  us  a  list  of  those  suspen- 
sions? 

Mr.  McFALL.  I  will  be  very  glad  to  tell 
the  gentleman  from  California  and  the 
rest  of  the  Members  that  after  we  have 
finished  the  several  unanimous-consent 
requests  that  are  pending  at  the  moment 
we  will  begin  the  consideration  of  House 
Joint  Resolution  1180,  the  urgent  supple- 
mental appropriation  bill.  The  Speaker 
desires  to  have  a  separate  vote  on  that. 
That  will  be  the  first  suspension. 

Mr.  ROUSSELOT.  Then  that  vote  on 
the  supplemental  appropriation  will  be 
held  immediately? 

Mr.  McFALL.  That  is  correct;  the  vote 
on  the  urgent  supplemental  will  come 
right  after  we  finish  that  legislation,  so 
that  we  can  get  that  matter  finished  up 
and  get  it  over  to  the  Senate. 

Mr.  ROUSSELOT.  Tlien  we  will  begin 
the  other  suspensions  after  that  vote? 

Mr.  McFALL.  Then  we  will  take  up  the 
other  matters  which  are  on  the  calendar 
for  suspension,  which  are  listed  here  at 
the  desk,  and  are  listed  over  there. 

Mr.  ROUSSELOT.  I  wonder  if  it  would 
be  possible  for  the  gentleman  to  read 
those  suspensions  to  us?  Is  the  gentleman 
sure  they  will  all  be  brought  up  tonight? 

Mr.  McFALL.  It  is  the  intention  to 
start  at  the  top  and  go  down  as  far  as 
we  can  on  the  list. 

Mr.  ROUSSELOT.  Is  there  a  general 
time  frame  so  that  people  who  would 
have  positions  on  various  bills  will  have 
adequate  notice  to  make  these  points 
known? 

Mr.  McFALL.  That  is  correct. 

The  only  variance  that  is  suggested  or 
asked  for  in  this  unanimous-consent  re- 
quest Is  that  after  we  begin  the  suspen- 
sions, the  Speaker  be  permitted  to  inter- 
rupt the  suspensions  to  take  up  confer- 
ence reports  and  other  matters,  and  then 
still  be  able  to  continue  with  the  suspen- 
sion calendar  so  that  we  can  get  all  the 
votes  at  the  end,  in  accordance  with 
clause  3,  rule  XXVII. 

Mr.  ROUSSELOT.  So  it  Is  very  pos- 
sible that  conference  reports  will  in- 
terrupt the  schedule  you  have  just  men- 
tioned? 

Mr.  McFALL.  That  is  right.  When  con- 
ference reports  come  during  the  suspen- 
sion calendar  list,  the  Speaker  would 
like  to  have  the  opportunity  to  be  able 
to  interrupt — not  during  consideration 
of  some  suspension  but  between  one  sus- 
pension and  another. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  can  the  gentleman 
give  us  any  idea  of  what  the  basic  con- 
sideration of  time  might  be  in  which  we 
can  complete  all  of  this  scheduled  work? 
Can  we  be  out  of  here  by  12  o'clock 
tonight? 

Mr.  McFALL.  The  Speaker  expects 
that  we  will  work  rather  late  tonight. 
I  would  hope  that  it  would  not  be  as  late 
as  12  o'clock. 

Mr.  ROUSSELOT.  What  is  the  gentle- 
man's expectation? 

Mr.  McFALL.  Sometime  between 
suppertime  and  12  o'clock. 

Mr.  ROUSSELOT.  What  is  the  gentle- 
man's guess,  having  conferred  with  the 
Speaker,  as  to  what  that  time  might  be? 


Mr.  McFALL.  I  cannot  really  guess, 
because  I  do  not  know  how  long  all  of 
these  suspensions  will  take.  The  best 
guess  I  could  make  would  be  that  we 
would  endeavor  to  finish  the  suspensions. 
The  majority  leader  points  out  to  me 
that  it  will  be  a  reasonable  time — a  rea- 
sonably late  time.  But,  what  we  will  en- 
deavor to  do  Is  to  complete  the  bills  of 
the  House  so  that  we  can  start  the  Rocke- 
feller confirmation  tomorrow  to  make 
sure  that  we  get  that  done  and  aim  at 
finishing  the  business  of  the  House  some- 
time Friday  afternoon. 

The  choice  is  to  work  as  late  as  we  can 
reasonably  do  so  tonight  and  get  as  much 
of  this  business  done  as  we  can — hope- 
fully all  of  it.  But  I  would  point  out  to 
the  gentleman  after  the  suspension  cal- 
endar there  is  the  bill  on  speedy  trials; 
there  is  the  one  on  State  lotteries;  and 
there  is  way  at  the  end  of  the  calendar 
the  Rhodesian  chrome  bill;  so  there  Is 
an  enormously  lot  of  work  on  this  calen- 
dar. Therefore,  we  would  go,  hopefully,  to 
a  reasonably  late  hour  to  accomplish  as 
much  of  this  work  as  we  can. 

Mr.  ROUSSELOT.  All  right.  The  votes 
on  the  conference  reports  will  occur  as 
they  come  up,  and  the  other  votes,  with 
the  exception  of  the  urgent  supplemental 
appropriations,  on  suspensions  will  come 
at  the  end  of  the  evening;  Is  that  correct? 

Mr.  McFALL.  That  is  correct.  I  would 
restate  that  the  urgent  supplemental  bill, 
the  first  supplemental,  will  be  taken  up 
and  voted  on. 

Mr.  ROUSSELOT.  Immediately? 

Mr.  McFALL.  Yes.  Then  we  would  be- 
gin the  suspension  list. 

I  have  just  been  advised  by  the  major- 
ity leader,  after  consultation  with  the 
Speaker,  that  we  will  finish  the  bill  that 
we  are  on  at  9  o'clock,  and  we  will  quit, 
so  that  the  reasonably  late  hour  we  were 
discussing  Is  defined.  We  will  finish  the 
bill  we  are  working  on  at  9  o'clock  and 
quit — as  soon  as  we  finish  that  bill  after 
9  o'clock. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  is  there  going  to  be 
an  attempt  to  have  us  come  in  tomorrow 
at  10  o'clock? 

Mr.  McFALL.  That  is  the  Intent,  to 
start  at  10  o'clock  tomorrow  on  the 
Rockefeller  confirmation. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  WAGGONNER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  just  have  one 
question  of  the  distinguished  majority 
whip.  Yesterday  at  a  point  in  time  the 
gentleman  from  Iowa,  in  a  colloquy  with 
the  majority  leader,  raised  the  possibility 
that  there  would  be  some  deviation  of 
the  order  listed  for  the  suspensions  today. 
Will  that  order  be  followed  as  listed  or 
will  they  be  called  up  at  random? 

Mr.  McFALL.  If  the  gentleman  will 
yield,  it  is  my  information  that  this  list 
now  beginning  with  the  New  River  study 
and  going  down  the  list  that  we  have  here 
on  this  desk  is  going  to  be  followed.  It  is 
my  understanding  that  what  the  Speaker 
Intended  to  do  yesterday  was  to  make 
certain  that  hg  got  through  the  supple- 
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mental  bill  which  we  have  finished  al 
ready  today.  ] 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
withdraw  my  reser\'atlon  of  objection 

The  SPEAKER.  Is  there  objection  to 
the  renuest  of  the  gentleman  from  Cali- 
fornia? [ 

Mr.  STEIGER  of  Arizona.  Rjlr.  Sneaker 

reservins;  thp  r=ght  to  object.  1  would  ask 

the  distinguished  majority  thip  If  it  is 

the  intention  p-  I  understand  it,  to  defer 

our  votes   on   the  susnenslohs   .'Parting 

with  the  New  River  bill  until  the  entire 

ll"?t  Is  finished?  I  ^ther  from  what  the 

distlngruished  whin  has  said  that  at  the 

conclusion  of  the  consideration  of  those 

suspensions  that  we  can  covet  today,  we 

will  votf?  on  thn?e  todav.  is  th^t  correct' 

Mr.   McPATT..   Mr    Sneakfr.   that   Is 

my  understanding  and  the  Stieaker  nods 

In  agreement.  If  we  could  g^t  down  by 

9  o'clock  to  the  bill  on  the  .Tohn  Blatnik 

Dam  or  the  bill  on  the  Hoover!  Memor in  1. 

that  will  be  the  limit,  and  wt  would  go 

ahead  and  vote  on  those  suspensions 

Mr.  STEIGER  of  Arizona.  rWe  would 
vote  on  those  suspensions  al|  9  o'clock 
that  we  have  cleared  bv  9  o'clock? 

Mr.  McPALL.  Yes.  The  bill  we  are 
working  on  at  9  o'clock  we  will  finish,  and 
that  is  It.  I 

Mr.  STEIGER  of  Arizona.  Aijid  I  would 
assume  if  we  would  adjourn  an  1  then  re- 
convene  tomorrow  we   would   continue 
with  those  other  suspensions' 
Mr.  McPALL.  We  would  stll 


CONGRESSIONAL  RECORD  —  i  iOUSE 


December  IS,  197 Jt 


Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  thank  the  majority  whip. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  is  not  going 
to  take  conference  reports  until  the 
urgent  supplemental  appropriations  bill 
is  disposed  of.  That  is  the  purpose  of  this 
request. 


ESTABLISHMENT  OP  AMERICAN 
INDIAN  POLICY  REVIEW  COMMIS- 
SION 


-  .,  have  the 

right  to  bring  up  suspensions  pn  Friday. 


the  Rock- 


taken  at 
endar  on 


or  on  Thursday  after  we  finish 
efeller  confirmation. 

Mr.  STEIGER  of  Arizona.  Bi|t  It  is  the 
gentleman's  intention  not  to  pi^t  the  vote 
over  on  anv  suspensions  we 
cussed  by  9  o'clock? 

Mr.  McPALL.  As  I  imderstanA  clause  3, 
rule  XVII.  the  vote  must  be 
the  end  of  the  suspension  ca 
that  day. 

Mr.  STEIGER  of  Arizona.  WrTSpijftic- 
er.  I  withdraw  my  reservatiory    " 
tion. 

Mr.  Speaker,  reserving  the  rf^ht  to  ob- 
ject, I  would  like  to  ask  the  majority  whip 
a  question.  Under  the  present  clause  3. 
rule  XVII,  I  believe  It  savs  we  tan  delav 
none  or  we  must  delav  all  of  them.  What 
the  whip  is  asking  for  is  a  departure 
from  the  present  rule  by  alloiwing  one 
vote  on  suspension  to  take  rOace  and 
then  sus'-'endlng  until  the  end  of  busi- 
ness all  the  others? 

Mr.  McFALL  That  is  correct  the  rest 
of  them,  plus  the  privilege  of  taking  up 
conference  renorts  in  between!  susnen- 
sions  whifh  normallv  would  noil  be  done 
during  the  sus-^ension  calendar. 

Mr.  STEIGER  of  Wisconsin.  Further 
reserving  the  right  to  object.  |would  it 
be  fair.  Mr.  Sneaker,  to  seek  to  have  the 
majority  whip  assure  this  Hotise  that 
this  Is  not  an  effort  to  establl^  a  new 
precedent  which  disregards  th«  present 
rule? 

Mr.  McFALL.  I  would  not  think  that 
any  precedent  is  intended.  What  we  are 
tndng  to  do  is  to  facilitate  the  business 
of  this  House  todav.  and  I  think  the  pen- 
tleman  from  Wisconsin  will  understand 
that  some  of  these  conference  reports 
are  very  important  and  It  woulfl  be  bet- 
ter for  us  to  get  them  as  they  come  in. 


Mr.  MEEDS.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  Senate  joint  resolution  <S.J. 
Res.  133)  to  provide  for  the  establish- 
ment of  the  American  Indian  Policy  Re- 
view Commission,  with  Senate  amend- 
ments to  House  amendments  thereto, 
and  concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 

In    lieu    of    the    matter    proposed    to    be 
Inserted  by  the  Hou.se  enerrossed  Rmendment 
to  the  text  of  the  resolution  ln8ert: 
That— 

(a)  In  order  to  carry  out  the  purposes 
described  In  the  preamble  hereof  and  as 
further  set  out  herein,  there  Is  hereby 
created  the  American  Indian  Policy  Review 
Commission,  herelnaftsr  referred  to  as  the 
"Commls!5lon". 

(b)  The  Commission  shall  be  composed 
of  eleven  members,  as  follows: 

(1)  three  Members  of  the  Senate  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate,  two  from  the  majority  party  and  one 
from  the  minority  party: 

(3)  three  Members  of  the  House  of  Repre- 
.sentatlves  appointed  by  the  Speaker  of  the 
House  of  Representatives,  two  from  the  ma- 
jority party  and  one  from  the  minority 
party:  and 

(3)  five  Indian  members  as  provided  In 
subsection  (c)  of  this  section. 

(c)  At  Its  organization  meeting,  the  mem- 
bers of  the  Commission  appointed  pursuant 
to  section  (b)(1)  and  (b)(2)  of  this  section 
shall  elect  from  among  their  members  a 
Chairman  and  a  Vice  Chairman.  Immedi- 
ately thereafter,  such  members  shall  select. 
by  majority  vote.  Ave  IndUn  members  of 
the  Commission  from  the  Indian  commu- 
nity, as  follows: 

(1)  three  members  shall  be  selected  from 
Indian  tribes  that  are  recognized  by  the 
Federal  Oovemment; 

(2)  one  member  shall  \:>t>  selected  to  rep- 
resent urban  Indians;  and 

(3)  one  member  shall  be  selected  who  Is 
a  member  of  an  Indian  i?roup  not  recognized 
by  the  Federal  Government. 

None  of  the  Indian  members  shaU  be  em- 
ployees of  the  Federal  Oovemment  concur- 
rently with  their  term  of  service  on  the 
Commission  nor  shall  there  be  more  than 
one  member  from  any  one  Indian  tribe. 

(d)  Vacancies  In  the  membership  of  the 
Commission  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  functions 
of  the  Commission  and  shaU  be  filled  in  the 
same  manner  as  in  the  case  of  the  original 
appointment. 

(e)  SU  members  of  the  Commission  shall 


constitute  a  quorum,  but  a  smaller  number, 
as  determined  by  the  Commission,  may  con- 
duct hearings:  Provided,  That  at  least  one 
congressional  member  mmt  be  present  at 
any  Commission  hearing. 

(f)  Members  of  the  Conorress  who  are 
members  of  the  Commission  shall  ser\e  with- 
out any  compensation  other  than  that  re- 
ceived for  their  services  as  Members  of  Con- 
gress, but  they  may  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expen.ses  In- 
curred by  them  In  the  performance  of  duties 
vested  in  the  Commission. 

(g)  The  Indian  members  of  the  Commis- 
sion shall  receive  compensation  for  cich  day 
such  members  are  engaged  In  the  actual 
performance  of  duties  vested  In  the  Com- 
mission at  a  dally  rate  not  to  exceed  tM 
dally  equivalent  of  the  maximum  compen- 
sation that  may  be  paid  to  employees  of  the 
United  States  generally.  Each  such  member 
may  be  reimbursed  for  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence. 

Sec  2.  It  shall  be  the  duty  of  the  Com- 
mission to  make  a  comprehensive  lnvestl7.i- 
tlon  and  study  cf  Indian  affairs  and  the 
scope  of  such  duty  shall  Include,  but  shall 
not  be  limited  to — 

(1)  a  study  and  analysis  of  the  Constitu- 
tion, treaties,  statutes.  Judicial  Interpreta- 
tions, and  Executive  orders  to  determine  tie 
attributes  of  the  unique  relationship  be- 
tween the  Federal  Government  and  Indian 
Tribes  .-ind  the  land  and  other  resources  they 
pos.se  ss: 

(2)  a  review  of  the  policies,  practices,  and 
structure  of  the  Federal  agencies  charged 
with  protecting  Indian  resources  and  pro- 
viding services  to  Indians:  Provided.  That 
such  review  shall  Include  a  management 
study  of  the  Bureau  of  IndUn  Affairs  utiliz- 
ing experts  from  the  public  and  private 
sector; 

(3)  nn  examination  of  the  statutes  and 
procediu-es  for  granting  Federal  recognition 
and  extending  services  to  Indian  communi- 
ties and  Individuals; 

(4)  the  collection  and  compilation  of  data 
necessary  to  understand  the  extent  of  Indian 
needs  which  presently  exist  or  will  exist  lu 
the  near  future; 

(5)  an  exploration  of  the  feasibility  of  al- 
ternative elective  bodies  which  could  fully 
represent  Indians  at  the  national  level  of 
Government  to  provide  Indians  with  maxi- 
mum participation  jn  policy  formation  and 
profiram  development; 

(6)  a  consideration  of  alternative  methods 
to  strengthen  tribal  government  so  that  the 
tribes  might  fully  represent  their  members 
and,  at  the  same  time,  guarantee  the  funda- 
mental rights  of  Individual  Indians;  and 

(7)  the  recommendation  of  such  modifica- 
tion of  existing  laws,  procedures,  regulations, 
policies,  and  practices  as  will,  in  the  Judg- 
ment of  the  Commission,  best  serve  to  carry 
out  the  policy  and  declaration  of  purposes 
SIS  set  out  above. 

pownis  or  the  commission 
Sec.  3.  (a)  The  Commission  or.  on  author- 
ization of  the  Commission,  any  committee  of 
two  or  more  members  Is  authorized,  for  the 
purposes  of  carrying  out  the  provisions  of 
this  resolution,  to  sit  and  act  at  such  places 
and  times  during  the  sessions,  recesses,  and 
adjourned  periods  of  Congress,  to  require  by 
subpena  or  otherwise  the  attendance  of  such 
witnesses  and  the  production  of  such  books, 
papers,  and  documents,  to  administer  such 
oaths  and  afflrmatlons,  to  take  such  testi- 
mony, to  procure  such  printing  and  binding, 
and  to  make  such  expenditures,  as  It  deems 
advisable.  The  Commission  may  make  such 
rules  respecting  Its  organization  and  pro- 
cedures as  It  deems  necessary,  except  that  no 
recommendation  shall  be  reported  from  the 
Commission  unless  a  majority  of  the  Com- 
mission assent.  Upon  the  authorization  of  the 
Commission  subpenas  may  be  issued  over 
the  signature  of  the  Chairman  of  the  Com- 
mission or  of  any  member  designated  by  him 
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or  the  Commission,  and  may  be  served  by 
such  person  or  persons  as  may  be  designated 
by  such  Chairman  or  member.  The  Chairman 
of  the  Commission  or  any  member  thereof 
may  administer  oats  or  affirmations  to  wit- 
nessses. 

(b)  The  provisions  of  sections  192  through 
194,  Inclusive,  of  title  2,  United  States  Code, 
shall  apply  in  the  case  of  any  failure  of  any 
witness  to  comply  with  any  subpena  when 
summoned  under  this  section. 

(c)  The  Commission  Is  authorized  to  se- 
cure from  any  department,  agency,  or  Instru- 
mentality of  the  executive  branch  of  the 
Government  any  Information  It  deems  neces- 
sary to  carry  out  Its  functions  under  this 
resolution  and  each  such  department, 
agency,  or  Instrumentality  Is  authorized  and 
directed  to  furnish  such  Information  to  the 
Commission  and  to  conduct  such  studies 
and  surveys  as  may  be  requested  by  the 
Chairman  or  the  Vice  Chairman  when  act- 
ing as  Chairman. 

(d)  If  the  Commission  requires  of  any 
witness  or  of  any  Government  agency  the 
production  of  any  materials  which  have 
theretofore  been  submitted  to  a  Govern- 
ment agency  on  a  confidential  basis,  and  the 
confidentiality  of  those  materials  Is  pro- 
tected by  statute,  the  material  so  produced 
shall  be  held  in  confidence  by  the  Commis- 
sion. 

INVESTIGATING  TASK  FORCES 

Sec.  4.  (a)  As  soon  as  practicable  after  the 
organization  of  the  Commission,  the  Com- 
mission shall,  for  the  purpose  of  gathering 
facts  and  other  information  necessary  to 
carry  out  Its  responsibilities  pursuant  to  sec- 
tion 2  of  this  resolution,  appoint  Investigat- 
ing task  forces  to  be  composed  of  three  per- 
sons, a  majority  of  whom  shall  be  of  Indian 
descent.  Such  task  forces  shall  be  appointed 
and  directed  to  make  preliminary  Investiga- 
tions and  studies  In  the  various  areas  of 
Indian  affairs,  including,  but  not  limited  to — 

(1)  trust  responsibility  and  Federal- 
Indian  relationship,  Including  treaty  review; 

(2)  tribal  government; 

(3)  Federal  administration  and  structure 
of  Indian  affairs; 

(4)  Federal.  State,  and  tribal  Jurisdiction; 

(5)  Indian  education; 

(6)  Indian  health: 

(7)  reservation  development: 

(8)  urban,  rural  nonreservatlon.  termi- 
nated, and  nonfederally  recognized  Indians; 
and 

(9)  Indian  law  revision,  consolidation,  and 
codification. 

(b)  (1)  Such  task  forces  shall  have  such 
powers  and  authorities,  in  carrying  out  their 
responslblltles,  as  shall  be  conferred  upon 
them  by  the  Commission,  except  that  they 
shall  have  no  power  to  Issue  subpenas  or  to 
administer  oaths  or  affirmations:  Provided, 
That  they  may  call  upon  the  Comml-sslon  or 
any  committee  thereof.  In  the  Commission's 
discretion,  to  assist  them  In  securing  any 
testimony,  materials,  documents,  or  other 
Information  necessary  for  their  investiga- 
tion and  study. 

(11)  The  Commission  shall  require  each 
task  force  to  provide  written  quarterly  re- 
ports to  the  Commission  on  the  progress  of 
the  task  force  and.  In  the  discretion  of  the 
Commission,  an  oral  presentation  of  such  re- 
port. In  order  to  Insure  the  correlation  of 
data  In  the  final  report  and  recommenda- 
tions of  the  Commission,  the  Director  of  the 
Commission  shall  coordinate  the  independ- 
ent efforts  of  the  task  force  groups. 

(c)  The  Commission  may  fix  the  compensa- 
tion of  the  members  of  such  task  forces  at 
a  rate  not  to  exceed  the  daily  equivalent  of 
the  highest  rate  of  annual  compensation  that 
may  be  paid  to  employees  of  the  United 
St'tes  Senate  generally. 

(d)  The  Commission  shall,  pursuant  to 
section  6,  Insure  that  the  task  forces  are 
provided  with  adequate  staff  suppport  In  ad- 
dition  to   that   authorized   under  section  6 


(a),  to  carry  out  the  projects  assigned  to 
them. 

(e)  Each  task  force  appointed  by  the  Com- 
mission shall,  within  one  year  from  theiydate 
of  the  appointment  of  its  members,  subqalt 
to  the  Commission  Its  final  report  of  Investi^ 
gallon    and    study    together    with    recom- ' 
mendatlons  thereon. 

REPORT    OF    THE    COMMISSION 

Sec.  5.  Upon  the  report  of  the  task  forces 
made  pursuant  to  section  4  hereof,  the  Com- 
mission shall  review  and  compile  such  re- 
ports, together  with  Its  independent  find- 
ings, into  a  final  report.  Within  six  months 
after  the  reports  of  the  Investigating  task 
forces,  the  Commission  shall  submit  Its  final 
report,  together  with  recommendations 
thereon,  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives. 
The  Commission  shall  cease  to  exist  six 
months  after  submission  of  said  final  report 
but  not  later  than  June  30,  1977.  All  records 
and  papers  of  the  Commission  shall  there- 
upon be  delivered  to  the  Administrator  of 
the  General  Services  Administration  for 
deposit  in  the  Archives  of  the  United  States. 

(b)  Any  recommendation  of  the  Commis- 
sion Involving  the  enactment  of  legislation 
shall  be  referred  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Repre- 
sentatives to  the  appropriate  standing  com- 
mittee of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  such  commit- 
tees shall  make  a  report  thereon  to  the  re- 
spective house  within  two  years  of  such 
referral. 

COMMISSION    STAFF 

Sec.  6.  (a)  The  Commission  may  by  record 
vote  of  a  majority  of  the  Commission  mem- 
bers, appoint  a  Director  of  the  Commission, 
a  General  Counsel,  one  professional  staff 
member,  and  three  clerical  a.sslstants.  The 
Commission  shall  prescribe  the  duties  and 
responsibilities  of  such  staff  members  and 
fix  their  compensation  at  per  annum  gross 
rates  not  in  excess  of  the  per  annum  rates  of 
compensation  prescribed  for  employees  of 
standing  committees  of  the  Senate. 

(b)  In  carrying  out  any  of  Its  functions 
under  this  resolution,  the  Commission  is 
authorized  to  utilize  the  services.  Informa- 
tion, facilities,  and  personnel  of  the  Execu- 
tive departments  and  agencies  of  the  Gov- 
ernment, and  to  procure  the  temporary  or 
intermittent  services  of  experts  or  consult- 
ants or  organizations  thereof  by  contract  at 
rates  of  compensation  not  in  excess  of  the 
dally  equivalent  of  the  highest  per  annum 
rate  of  compensation  that  may  be  paid  to 
employees  of  the  Senate  generally. 

Sec.  7.  There  Is  hereby  authorized  to  be 
appropriated  a  sum  not  to  exceed  $2,500,000 
to  carry  out  the  provisions  of  this  resolu- 
tion. Until  such  time  as  funds  are  appro- 
priated pursuant  to  this  section,  salaries  and 
expenses  of  the  Commission  shall  be  paid 
from  the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  Chairman.  To  the 
extent  that  any  payments  are  made  from 
the  contingent  fund  of  the  Senate  prior  to 
the  time  appropriation  is  made,  such  pay- 
ments shall  be  chargeable  against  the  maxi- 
mum amount  authorized  herein. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  engrossed  amendment  to 
the  preamble  of  the  resolution  insert: 

CONGRESSIONAL    FINDINGS 

The  Congress,  after  careful  review  of  the 
Federal  Government's  historical  and  special 
legal  relationship  with  American  Indian 
people,  finds  that — 

(a)  the  policy  Implementing  this  relation- 
ship has  shifted  and  changed  with  changing 
administrations  and  passing  years,  without 
apparent  rational  design  and  without  a  con- 
sistent goal  to  achieve  Indian  self-sufficiency; 

(b)  there  has  been  no  general  comprehen- 
sive review  of  conduct  of  Indian  affairs  by 
the  United  States  nor  a  coherent  investiga- 
tion of  the  many  problems  and  issues  in- 


volved in  the  conduct  of  Indian  affairs  since 
the  1928  Meriam  Report  conducted  by  the 
Institute  for  Government  Research;  and 

(c)  In  carrying  out  Its  responsibilities 
under  Its  plenary  power  over  Indian  affairs, 
it  Is  imperative  that  the  Congress  now  cause 
such  a  comprehensive  review  of  Indian  af- 
fairs to  be  conducted. 

DECLARATION    OF    PURPOSE 

Congress  declares  that  It  is  timely  and 
essential  to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  Indians'  unique  relationship 
with  the  Federal  Government  in  order  to  de- 
termine the  nature  and  scope  of  necessary 
revisions  In  the  formulation  of  policies  and 
programs  for  the  benefit  of  Indians. 

Mr.  MEEDS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  to  the 
House  amendments  be  considered  as 
read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Senate  amendments  to  the  House 
amendments  were  concurred  In. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PRIVACY  PROTECTION 
COMMISSION 

Mr.  MOORHEIAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  tmanimous  consent  to 
take  from  the  Speaker's  desk  the  Senate 
bill  (S.  3418)  to  establish  a  Privacy  Pro- 
tection Commission  to  provide  manage- 
ment systems  in  Federal  agencies  and 
certain  other  organizations  with  respect 
to  the  gathering  and  disclosure  of  infor- 
mation concerning  individuals,  and  for 
other  purposes,  with  Senate  amend- 
ments to  the  House  amendments  and 
concur  in  the  Senate  amendments  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

(1)  Page  16.  strike  out  lines  1  throvigh  10, 
inclusive,  and  Insert: 

"(6)  prior  to  disseminating  any  record 
about  an  individual  to  any  person  other  than 
an  agency,  unless  the  dissemination  is  made 
pursuant  to  subsection  (b)(2)  of  this  sec- 
tion, make  reasonable  efforts  to  assure  that 
such  records  are  accurate,  complete,  timely, 
and  relevant  for  agency  purposes; 

"(7)  maintain  no  record  describing  how 
any  Individual  exercises  rights  guaranteed 
by  the  First  Amendment  unless  expressly 
authorized  by  statute  or  by  the  Individual 
about  whom  the  record  is  maintained  or  un- 
less pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity; 

(2)  Page  24,  strike  out  all  after  line  10 
over  to  and  Including  line  24  on  page  25,  and 
insert : 

"(J)  General  Exemptions — The  head  of 
any  agency  may  promulgate  rules,  in  accord- 
ance with  the  requirements  (Including  gen- 
eral notice)  ol  sections  553(b)  (1).  (2),  and 
(3),  (c),  and  (e)  of  this  title,  to  exempt  any 
system  of  records  within  the  agency  from 
any  part  of  this  Bectlon  except  subsections 
(b).  (c)  (1)  and  (2),  (e)(4)  (A)  through 
(P).  (e)  (6).  (7).  (9).  (10).  and  (11).  and 
(1)  If  the  system  of  records  is — 

"(1)  maintained  by  the  Central  Intelli- 
gence Agency;  or 

"(2)  maintained  by  an  agency  or  compo- 
nent thereof  which  performs  as  its  principal 
function  any  activity  p>ertalnlng  to  the  en- 
forcement of  criminal  laws.  Including  police 
efforts  to  prevent,  control,  or  reduce  crime 
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or  to  apprehend  criminals,  and  ttie  activities 
of  prosecutors,  courts,  correctional,  proba- 
tion, pardon,  or  p&role  authorities,  and 
which  consists  of  (A)  information  compiled 
for  the  purpose  of  Identifying  Individual 
criminal  offenders  and  alleged  offenders  and 
consisting  only  of  Identifying  data  and  nota- 
tions of  arrest";,  the  nature  and!  disposition 
of  criminal  charges,  sentenclag,  confine- 
ment, release,  and  parole  anq  probation 
status:  (B)  Information  compiled  for  the 
purpose  of  a  criminal  Investigation,  includ- 
ing reports  of  Informants  and  likvestlgators, 
and  associated  with  an  Identifiable  Individ- 
ual; or  (C)  reports  identifiable  to  an  Individ- 
ual compiled  at  any  stage  of  the  process  of 
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enforcement  of  the  criminal  laws  from  arrest 
or  Indictment  through  release  l^ora  super- 
vision. 

At  the  time  rules  are  adopted  under  this 
subsection,  the  agency  shall  Include  In  the 
statement  required  under  sectlo^i  553(c)  of 
this  title,  the  r?asons  why  the  syitem  of  rec- 
ords Is  to  be  exempted  from  a  j  provision  of 
this  section 

(3)   Page  42.  strike  out  lines 
21,  and  Insert: 

(h)(1)  Any  member,  officer,  dr  employee 
of  the  Commission,  who  by  vlrtuf 
ployment  or  official  position,  has 
of,  or  access  to.  agency  records 
tain  Individually  Identifiable 
the  disclosure  of  which  Is  prohlb 
section,  and  who  knowing  that 
of  the  specific  material  is  sd  proh 
fully  discloses  the  material  In  any  manner 
to  any  person  or  agency  not  entitled  to  re- 
ceive It,  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000.      [ 

(2)  Any  person  who  knowlngljj  and  will- 
fully requests  or  obtains  any  recond  concern- 
ing an  Individual  from  the  Commission  un- 
der falfe  pretenses  shall  be  gullt\|  of  a  mis- 
demeanor and,  fined  not  more  tl^an  $5,000. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendments  to  the  House 
amendments  as  follows: 

1.  In  section  3.  strike  out  subjection   (e) 

(6)  and  Insert  In  Its  place: 

"■(6)  prior  to  disseminating  iny  record 
about  an  Individual  to  any  person  other  than 
an  agency,  unless  the  dissemination  Is  made 
pursuant  to  subsection  (b)  (2)  of  this  sec- 
tion, makes  rea^ionable  efforts  to  assure  that 
such  records  are  accurate,  compiate,  timely, 
and  relevant  for  agency  purposes;". 

a.  In  section  3.  strike  out  subsiectlon  (e) 

(7)  and  Insert  In  Its  place:  ' 

"'(T)  maintain  no  record  descitlblng  how 
any  individual  exercises  rights  guaranteed 
by  the  First  Amendment  unless  expressly 
authorized  by  statute  or  by  the  Individual 
about  whom  the  record  ts  maintained  or  un- 
less pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity;". 

3.  In  section  3.  strike  out  subsection  (J) 
and  Insert  In  Its  place: 

"'(J)  OEincaAL  ExxMPTioNS. — Tha  heaul  of 
any  agency  may  promulgate  rulea,  la  ac- 
cordance with  the  requirements  (including 
general  notice)  of  sections  6S3(b)(l).  (2), 
and  (3).  (c).  and  (e)  of  this  title,  to  exempt 
any  system  of  records  within  tha  agency 
from  any  part  of  this  section  except  subsec- 
tloM  (b),  (c)(1)  and  (2),  (^)(4)(A) 
through  (P),  (e)(6),  (7),  (9),  (tO),  and 
(11),  and   (1)    If  the  system  of  records  Is — 

•(1)  maintained  by  the  Central  Intelli- 
gence Agency;  or 

•(2)  maintained  by  an  agency  of  compo- 
nent thereof  which  performs  as  Its  Jjrlnclpal 
function  any  activity  pertaining  tp  the  en- 
forcement of  criminal  laws.  Including  police 
efforts  to  prevent,  control,  or  reduce  crime 
or  to  apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  proba- 
tion, pardon,  or  parole  authorities,  and  which 
consists  of  (A)  Information  compiled  for  the 
purpose  of  Identifying  Individual  crtmlnai 
offenders  and  alleged  offenders  anC  constit- 


Ing  only  of  identifying  data  and  notations  of 
arrests,  the  nature  and  disposition  of  crimi- 
nal charges,  sentencing,  confinement,  release, 
and  parole  and  probation  status;  (B)  Infor- 
mation compiled  for  the  purpose  of  a  crimi- 
nal Investigation,  including  reports  of  in- 
formants and  Investigators,  and  associated 
with  an  Identifiable  individual:  or  (C)  re- 
ports Identifiable  to  an  Individual  compiled 
at  any  stage  of  the  process  of  enforcement  of 
the  criminal  laws  from  arrest  or  Indictment 
throu;;h  release  from  supervision. 
At  the  time  rules  are  adopted  under  this  sub- 
section, the  agency  shall  Include  in  the  state- 
ment required  under  section  553(c)  of  this 
title,  the  reasons  why  the  sjrstem  of  records 
is  to  be  exemi)ted  from  a  provision  of  this 
section." 

In  section  S,  strike  out  subsection  (h)  and 
Insert  In  Its  place: 

"(h)(1)  Any  member,  ofHcer,  or  employee 
of  the  Commission,  who  by  virtue  of  his  em- 
ployment or  of&clal  position,  has  possession 
of,  or  access  to,  agency  records  which  con- 
tain Individually  lde!itlfiable  Information  the 
disclosure  of  which  Is  prohibited  by  this 
section,  and  who  knowing  that  disclosure 
of  the  specific  material  Is  so  prohibited,  will- 
fully discloses  th?  material  In  any  manner  to 
any  person  or  agency  not  entitled  to  receive 
it.  shall  be  guilty  of  a  misdemeanor  and  fined 
not  mors  than  $5,000. 

"(2)  Any  person  who  knowhigly  and  will- 
fully requests  or  obtains  any  record  con- 
cerning an  Individual  from  the  Commlsslorv 
under  false  pretenses  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000.' 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  full  text  of  S.  3418,  containing  the 
Senate  amendments  to  the  House  amend- 
ments, be  considered  as  read  and  printed 
at  this  point  in  the  Record,  and  that 
the  text  of  the  House  technical  amend- 
ment being  offered  also  be  printed  at  the 
end  thereof. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do  not 
Intend  to  object.  I  would  like  to  ask  the 
chairman  of  the  subcommittee  to  explain 
the  Senate  amendments  for  our  col- 
leagues. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr, 
Speaker.  I  will  be  most  pleased  to  ex- 
plain the  Senate  amendments  and  then 
will  yield  to  the  gentleman  from  Illinois 
for  additional  comments  he  or  other 
Members  may  have  on  the  privacy  bill, 
or  for  questions  concerning  its  provisions. 

First,  let  me  explain  briefly  the  par- 
liamentary situation.  Both  the  House  and 
the  Senate  passed  privacy  legislation  on 
November  21.  Our  bill,  H.R.  16373.  was 
messaged  over  to  the  Senate  the  follow- 
ing day.  The  Senate  measure,  S.  3418, 
sponsored  by  the  distinguished  Senator 
from  North  Carolina,  Mr.  Ervin,  and  a 
number  of  other  distinguished  Members 
of  that  body  from  both  parties,  was 
messaged  to  the  House.  The  House  bill 
was  called  up  on  November  22  in  the 
Senate,  arid  all  after  the  enacting  clause 
was  stricken  and  the  identical  language 
of  S.  3418,  was  substituted  for  the  House 
language,  and  It  was  returned  to  the 
House.  This  meant,  Mr.  Speaker,  that 
both  the  House  and  Senate  versions  of 
the  privacy  bills  were  pending  at  the 
Speakers  df>.sk— but  both  bills — S.  3418 
and  H.R.  16373 — had  the  Identical  lan- 
guage of  the  Senate-passed  bill. 


Because  of  the  lateness  In  the  session 
and  the  pressures  on  Members  of  both 
bodies  due  to  other  pressing  legislative 
business,  we  determined  that  it  would  not 
be  possible  to  re.'^olve  the  complex  differ- 
ences between  the  two  bills  In  a  confer- 
ence committee.  Yet  the  sponsors  and 
floor  managers  of  the  legislation  on  both 
sides  firmly  agreed  that  it  was  imperative 
that  final  action  be  taken  on  privacy  leg- 
islation before  the  end  of  the  Congress. 

We  thereupon  agreed,  Mr.  Speaker, 
upon  a  parliamentary  procedure  which 
provided  that  the  Senate  bill,  S.  3418,  be 
taken  from  the  Speaker's  desk,  be  taken 
u,i  by  the  Hou-e  and  repa.ssc<1  witli  (ho 
language  of  the  House  bill,  H.R.  16373, 
ao  passed,  substituted  for  all  after  the 
enacting  clause  and  returned  to  the 
Senate  for  further  action.  This  action 
was  taken  by  me  last  Wednesday,  De- 
cember 11  (Recori,  rages  39200-39201). 
and  the  Senate  bill  was  returned  to  tliat 
body  with  the  language  of  H.R.  1C373, 
as  passed  on  November  21,  and  the  short 
title  was  also  amended  to  reflect  the 
House  version. 

Mr.  Speaker,  the  other  body  has  now 
repassed  S.  3418  with  a  series  of  amend- 
ments— many  techni'^al  and  some  9\\v- 
stantive — which  retain  the  basic  thrust 
of  the  House  version,  but  which  ir.clrde 
important  segments  of  the  Senate  meas- 
ure. These  amendments  were  informally 
negotiated  by  the  staffs  of  the  House  and 
Senate  committees  and  are  based  on 
agreements  between  the  principal  spon- 
sors of  the  privacy  bills  in  the  two  bodies. 

In  calling  up  the  bill  for  final  action 
and  clearance  for  White  House  action 
today,  I  am  asking  that  the  House  concur 
in  these  amendments — which  in  mv 
opinion  preserve  the  basic  framework  of 
the  House  bill,  but  which  make  a  number 
of  significant  strengthening  changes  in 
the  privacy  measure  that  were  included 
in  the  Senate  version.  As  Members  will 
recall.  President  Ford  specifically  en- 
dorsed tlie  provisions  of  H.R.  16373  in 
October,  with  the  provision  that  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Erlenborn).  relating 
to  certain  confidential  investigative  rec- 
ords be  included  in  the  bill.  Such  amend- 
ment was  agreed  to  by  the  House  on  No- 
vember 20,  and  is  included  in  the  version 
of  the  privacy  bill  now  before  us.  Thus, 
Mr.  Speaker,  the  bill  now  being  consid- 
ered here  today  has  the  full  backing  of 
the  White  House,  and  the  Members  of 
both  parties  In  the  House  and  the  Senate 
who  have  had  the  responsibility  of  han- 
dling the  measure  in  committee  and  on 
the  floor. 

Mr.  Speaker,  in  its  concurrence,  the 
House  of  Representatives  is  clearing  for 
final  congressional  action  what  will  be 
known  as  the  Privacy  Act  of  1974.  This 
Is  truly  an  historic  enactment.  In  effect, 
the  Congress  of  the  United  States  is  act- 
ing in  the  finest  sense  to  implement  even 
further  the  Bill  of  Rights. 

To  my  knowledge,  this  will  be  the  first 
congres.slonal  action  on  a  comprehensive 
Federal  privacy  law  since  the  adoption  of 
the  fourth  amendment  to  the  Constitu- 
tion. It  Is  the  solemn  duty  of  the  Con- 
gress, as  well  as  tlie  Supreme  Court,  to 
Implement  the  spirit  and  letter  of  the 
Constitution. 

Although  this  bill  is  limited  to  personal 
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Information  on  individuals  contained  in 
Federal  records,  I  am  sure  it  Is  only  the 
first  step  to  strengthen  the  right  to 
privacy. 

The  operative  parts  of  this  legislation 
will  go  into  effect  in  9  months.  In  Its 
birth,  I  would  like  to  think  we  are  help- 
ing America  prepare  for  a  grand  bicen- 
tennial, rededicating  ourselves  to  the 
fundamental  principles  of  Individual 
freedom  and  dignity  which  made  this 
Nation  great. 

Mr.  Speaker,  I  will  insert  at  this  point 
in  the  Record  the  text  of  an  analysis 
prepared  by  staff  of  the  major  amend- 
ments added  to  the  House  bill  in  the 
other  body: 

Analysis  or  House  and  Senate  Compromise 

Amendments  to  the  Federal  Privacy  Act 

The  establishment  of  a  Privacy  Protection 
Study  Commission.  Only  the  Senate  bill  pro- 
vided for  an  oversight  and  study  commission 
to  assist  in  the  implementation  of  the  act 
and  to  explore  areas  concerned  with  Individ- 
ual privacy  which  have  not  been  Included  In 
the  provisions  of  this  legislation.  The  com- 
promise measure  will  establish  a  Privacy 
Protection  Study  Commission  of  seven  mem- 
bers Instead  of  the  five  provided  in  the  Sen- 
ate bill.  Three  of  these  members  will  be 
appointed  by  the  President,  two  by  the  Pres- 
ident of  the  Senate,  and  two  by  the  Speaker 
of  the  House  of  Representatives. 

It  Is  Intended  that  this  commission,  which 
will  serve  for  a  period  of  two  years,  will  be 
Bolely  a  study  commission.  In  that  capacity 
It  Is  hoped  the  commission  can  assist  the 
Executive  Branch  and  the  Congress  In  their 
examination  of  Federal  government  activities 
and  their  Impact  on  privacy  as  well  tis  repre- 
sentatives of  State  and  local  governments 
and  the  private  sector  who  are  attempting  to 
deal  with  this  Important  problem. 

The  scope  of  the  commission's  study  au- 
thority Is  outlined  specifically  within  the 
legislation.  In  section  5  (c)  (2)  (B) ,  the  com- 
mission is  directed  to  examine  certain  issues 
which  are  not  Included  In  the  compromise 
between  the  House  and  Senate  bill,  such  as 
a  requirement  that  a  person  maintaining 
mailing  lists  remove  an  individual's  name 
upon  request;  the  question  of  prohibiting 
the  transfer  of  individually  Identifiable  data 
from  the  Internal  Revenue  Service  to  other 
agencies  and  to  State  governments;  a  ques- 
tion of  whether  the  Federal  government 
Bhovild  be  liable  for  general  damages  occur- 
ring from  a  willful  or  intentional  violation 
of  the  provisions  of  new  section  552a(g)(l) 
(C)  or  (D)  which  this  act  creates;  and  the 
extent  to  which  requirements  for  security 
and  confidentiality  of  records  maintained 
under  this  act  should  be  applied  to  a  person 
other  than  an  agency. 

The  commission  shall  from  time  to  time 
and  Ln  an  annual  report,  report  to  the  Con- 
gress and  to  the  President  on  Its  activities, 
and  It  shall  submit  a  final  report  of  Its  find- 
ings two  years  from  the  date  the  members 
of  the  commission  are  appointed. 

In  addition,  the  commission  Is  authorized 
to  provide  necessary  technical  assistance  and 
prepare  model  legislation  upon  request  for 
State  and  local  governments  Interested  In 
adopting  privacy  legislation.  Strict  stand- 
ards and  penalties  are  placed  upon  commis- 
sion members  and  employees  with  regard  to 
the  handling  and  unlawful  distribution  of 
Information  about  individuals  which  it  re- 
ceives In  the  course  of  carrying  out  Its  func- 
tions. 

While  the  provisions  of  the  rest  of  this  act 
do  not  go  Into  effect  until  270  days  from  the 
date  of  enactment,  the  commission  is  au- 
thorized to  go  Into  effect  Immediately  upon 
the  appointment  of  Its  members  In  order 
that  some  of  Its  work  may  be  available  to 
the  Congress  and  the  Executive  Branch  by 


the  time   the  remainder  of  the  legislation 
becomes  effective. 

ROtnXNE    tJSE 

The  House  bill  contains  a  provision  not 
provided  for  In  the  Senate  measure  exempt- 
ing certain  disclosures  of  Information  from 
the  requirement  to  obtain  prior  consent 
from  the  subject  when  the  disclosure  would 
be  for  a  "routine  use".  The  compromise 
would  define  "routine  use"  to  mean;  "with 
respect  to  the  disclosure  of  a  record,  the  use 
of  such  records  for  a  purpose  which  Is  com- 
patible with  the  purpose  for  which  It  was 
collected." 

Where  the  Senate  bill  would  have  placed 
tight  restrictions  upon  the  transfer  of  per- 
sonal Information  between  or  outside  Fed- 
eral agencies,  the  House  bill,  under  the 
routine  use  provision,  would  permit  an 
agency  to  describe  its  routine  uses  in  the 
Federal  Register  and  then  disseminate  the 
information  without  the  consent  of  the  In- 
dividual or  without  applying  the  standards 
of  accuracy,  relevancy,  timeliness  or  com- 
pleteness so  long  as  no  determination  was 
being  made  about  the  subject. 

The  compromise  definition  should  serve 
as  a  caution  to  agencies  to  think  out  In  ad- 
vance what  uses  It  will  make  of  informa- 
tion. This  act  Is  not  intended  to  Impose  un- 
due burdens  on  the  transfer  of  Information 
to  the  Treasury  Department  to  complete 
payroll  checks,  the  receipt  of  Information  by 
the  Social  Security  Administration  to  com- 
plete quarterly  posting  of  accounts,  or  other 
such  housekeeping  measures  and  necessarily 
frequent  Interagency  or  intra-agency  trans- 
fers of  information.  It  Is.  however.  Intended 
to  discourage  the  unnecessary  exchange  of 
information  to  other  persons  or  to  agencies 
who  may  not  be  as  sensitive  to  the  collecting 
agency's  reasons  for  using  and  interpreting 
the  material. 

INrORMATION  ON  POLITICAL  ACTIVITIES 

The  House  bill  tells  agencies  that  they  may 
not  maintain  a  record  concerning  the  politi- 
cal or  religious  beliefs  or  activities  of  any 
individual  unless  maintenance  of  the  rec- 
ord would  be  authorized  expressly  by  statute 
or  by  the  individual  about  whom  the  record 
is  maintained.  The  House  bill  goes  on  to 
provide  that  this  subsection  is  not  deemed 
to  prohibit  the  maintenance  of  any  record 
or  activity  which  is  pertinent  to  and  within 
the  scope  of  a  duly  authorized  law  enforce- 
ment activity. 

The  Senate  bill  constitutes  a  prohibition 
against  agency  programs  established  for  the 
purpose  of  collecting  or  maintaining  in- 
formation about  how  indlrtduals  exercise 
First  Amendment  rights  unless  the  agency 
head  specifically  determines  that  the  pro- 
gram is  required  for  the  administration  of  a 
statute. 

The  compromise  broadens  the  House  pro- 
visions application  to  all  First  Amendment 
rights  and  directs  the  prohibition  against 
the  maintenance,  use,  collection,  or  dissemi- 
nation of  records.  However,  as  in  the  House 
bill,  it  does  permit  the  maintenance  of  those 
records  which  are  expressly  authorized  by 
statute  or  by  the  individual  subject,  or  are 
pertinent  to  or  within  the  scope  of  an  avi- 
thorlzed   law   enforcement   activity. 

CONFIDENTIAL   SOURCES  OF   INFORMATION 

The  compromise  provision  for  the  main- 
tenance of  Information  received  from  con- 
fidential sources  represents  an  acceptance  of 
the  House  language  after  receiving  an  as- 
surance that  in  no  instance  would  that 
language  deprive  an  individual  from  know- 
ing of  the  existence  of  any  information 
maintained  in  a  record  about  him  which 
was  received  from  a  "confidential  source." 
The  agencies  would  not  be  able  to  claim 
that  disclosure  of  even  a  small  part  of  a 
particular  Item  would  reveal  the  Identity  of 
a  confidential  source.  The  confidential  In- 
lorination  would  at  the  verv  least   have  to 


be  characterized  In  some  general  way.  The 
fact  of  the  Item's  existence  and  a  general 
characterization  of  that  item  would  have 
to  be  made  known  to  the  Individual  In  every 
case. 

Furthermore,  the  acceptance  of  this  sec- 
tion in  no  way  precludes  an  individual  from 
knowing  the  substance  and  sovirce  of  confi- 
dential Information,  should  that  Information 
be  used  to  deny  him  a  promotion  In  a  gov- 
ernment Job  or  access  to  classified  informa- 
tion or  some  other  right,  benefit  or  privUege 
for  which  he  was  entitled,  otherwise  if  he 
should  consequently  bring  legal  action 
against  the  government  and  should  base  any 
part  of  Its  legal  case  on  that  Information. 

Finally,  It  Is  Important  to  note  that  the 
House  provision  would  require  that  all  fu- 
ture promises  of  confidentiality  to  sources  of 
information  be  expressed  and  not  Implied 
promises.  Under  the  axUhority  to  prepare 
guidelines  for  the  administration  of  this  act 
it  is  expected  that  the  Office  of  Management 
and  Budget  will  work  closely  with  agencies 
to  Insure  that  Federal  investigators  make 
sparing  use  of  the  ability  to  make  express 
promises  of  confidentiality. 

STANDARDS    APPLIED   TO    DISSEMINATION    OUTSIDE 
THE  GOVERNMENT 

H.R.  16373  requires  that  all  records  which 
are  used  by  an  agency  In  making  any  deter- 
mination about  an  Individual  be  maintained 
with  such  accuracy,  relevance,  timeliness 
and  completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual  in  the 
determination.  S.  3418  goes  much  further 
and  requires  that  agencies  apply  these  stand- 
ards at  any  time  that  access  is  granted  to 
the  file,  material  is  added  to  or  taken  from 
the  file,  or  at  any  time  it  Is  used  to  make  a 
determination  affecting  the  subject  of  the 
file. 

The  difference  between  these  two  measures 
represents  a  difference  in  philosophy  regard- 
ing the  handling  of  personal  information. 
The  Senate  measure  is  designed  to  comple- 
ment the  requirement  that  agencies  main- 
tain only  Information  which  Is  relevant  and 
necessary  to  accomplish  a  statutory  purpose. 
The  standard  of  relevancy  should  be  that 
statutory  basis  for  an  Information  program 
which  is  now  set  forth  in  (e)  (1)  of  the  com- 
promise measure.  By  adopting  this  section. 
the  Senate  hoped  to  encourage  a  periodic 
review  of  personal  Information  contained  in 
Federal  records  as  those  records  were  used 
or  disseminated  for  any  purpose. 

The  House  provision  would  have  applied 
these  Important  standards  for  maintenance 
of  Information  in  records  at  any  time  a  de- 
termination Is  made  about  an  Individual. 
The  House  bill  goes  on  to  permit  additional 
"routine  uses"  of  Information  which  may 
not  rise  to  the  threshold  of  an  "agency  de- 
termination" without  requiring  that  the  in- 
formation be  upgraded  to  meet  these  stand- 
ards. 

The  compromise  amendment  would  adopt 
the  section  of  the  House  bill  applying  the 
standards  of  accuracy,  relevance,  timeliness 
and  completeness  at  the  time  of  a  deterinina- 
tton.  It  would  add  the  additional  require- 
ment, however,  that  prior  to  the  dissemina- 
tion of  any  record  about  an  individual  to  ar.v 
person  other  than  another  agency,  the  send- 
ing agency  shall  make  a  reasonable  effort 
to  assure  that  the  record  Is  accurate,  com- 
plete, timely,  and  relevant.  This  proviso  was 
included  because  Federal  agencies  would  be 
governed  by  a  requirement  to  clean  up  their 
records  before  a  determination  is  made  and 
limited  by  a  requirement  to  publish  each 
routine  use  of  information  in  the  Federal 
Register,  but  the  use  of  information  by  per- 
sons outside  the  Federal  government  would 
not  be  governed  by  this  act.  Therefore,  agen- 
cies are  directed  to  be  far  more  careful  about 
the  dissemination  of  personal  Information 
to  persons  not  governed  by  the  enforcement 
provisions  of  this  bill. 
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THE  FREEDOM  OF  INFORMATION  ACJI  AND  PRIVACY 

One  difflcult  task  in  drafting  Federal  pri- 
vacy legislation  was  that  of  deterniiniug  the 
proper  balance  between  the  jiubllc's  right 
to  know  about  the  conduct  ot  their  govern- 
ment and  their  equally  impor.ant  right  to 
have  information  which  is  personal  to  them 
maintained  with  the  greatest  dpgree  of  con- 
fidence by  Federal  agencies.  Tike  House  bill 
made  no  specific  provision  foi  Freedom  of 
Information  Act  requests  of  material  which 
might  contain  information  pro;ected  by  the 
Privacy  Act.  Instead,  in  the  committee  report 
on  the  bill.  It  recognized  that: 

"This  legislation  would  have  an  effect  on 
subsection  (b)(6)  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C..  Section  552)  which 
states  that  the  provisions  regarding  disclo- 
sure of  Information  to  the  puMic  shall  not 
apply  to  material  "the  disclosure  of  which 
would  constitute  a  clearly  unwa  ranted  inva- 
sion of  personal  privacy.'  H.R.  16373  would 
make  all  Individually  Identifiable  information 
in  government  files  exempt  froii  public  dis- 
closure. Such  disclosure  could  b^  made  avail- 
able to  the  public  only  pursuant  to  rules 
published  by  agencies  in  the  Fwleral  Regis- 
ter permitting  the  transfer  of  pt  rticular  data 
to  persons  other  than  the  li  dlvldu.als  to 
whom  they  pertain." 

The  committee  report  went  en  to  express 
a  desire  that  agencies  continue  to  make  cer- 
tain Individually  Identifiable  -ecords  open 
to  the  public  because  such  disclosure  would 
be  in  the  public  Interest. 

The  Senate  bill  provided  that  nothing  In 
the  act  shall  be  construed  to  permit  the 
withholding  of  any  personal  information 
which  Is  otherwise  required  to  I  be  disclosed 
by  law  or  any  regulation  thertunder.  This 
section  was  Intended  as  specific  recognition 
of  the  need  to  permit  dlsclosuie  under  the 
Freedom  of  Information  Act. 

The  compromise  amendment  would  add  an 
additional  condition  of  disclosure  to  the 
House  bin  which  prohibits  disclosure  with- 
out written  request  of  an  indi\'iidual  unless 
disclosure  of  the  record  would  \ie  pursuant 
to  Section  552  of  the  Freedom  jof  Informa- 
tion Act.  This  compromise  Is  (designed  to 
preserve  the  status  quo  as  Interpreted  by 
the  courts  regarding  the  disclosure  of  per- 
sonal  Information   under   that   dectlon. 

A  related  amendment  taken  from  the  Sen- 
ate bill  would  prohibit  any  agency  from 
relying  upon  any  exemption  ontained  In 
Section  552  to  withhold  from  an  individual 
any  record  which  Is  otherwise  t  ccesslble  to 
such  Individual  under  the  provl.<  ions  of  this 
section. 

civil.  REMEDIES 

Under  the  House  bill  an  individual  would 
be  permitted  to  seek  an  Injunctjlon  against 
an  agency  only  to  produce  his  record  upon  a 
failure  of  an  agency  to  comply  With  his  re- 
quest. An  Individual  would  be  able  to  sue  for 
damages  only  if  an  agency  failed  to  maintain 
a  record  about  him  with  such  acouracy,  rele- 
vance, timeliness  and  completeness  as  would 
be  necessary  to  assure  fairness  a^d  a  deter- 
mination about  him,  and  consequently  an 
adverse  determination  was  madei  A  suit  for 
damages  would  also  be  In  order  against  an 
agency  if  it  falls  to  comply  wlta  any  other 
provision  of  this  act  In  such  a  *ay  to  have 
an  adverse  effect  on  the  indivldiial. 

Under  the  Senate  bill  Injunctive  relief 
would  be  available  to  an  Individual  to  en- 
force any  right  granted  to  him.  And  an  indi- 
vidual would  be  permitted  to  sie  for  dam- 
ages for  any  action  or  omission  bf  an  officer 
or  employee  of  the  government  who  violates 
a  provision  of  the  act. 

The  standard  for  recovery  of  qamage.s  un- 
der the  House  bill  was  a  deter*iination  by 
a  court  that  the  agency  acted  iti  a  manner 
which  was  willful,  arbitrary,  08  capricious. 
The  Senate  bill  would  have  pernlltted  recov- 
ery against  an  agency  on  a  finding  that  the 
agency  had  erred  In  handling  hisirecords. 


Tliese  amendments  represent  a  compro- 
mise between  the  two  positions.  They  permit 
an  individual  to  seek  Injunctive  relief  to  cor- 
rect or  amend  a  record  maintained  by  an 
agency.  In  a  suit  for  damages,  the  amend- 
ment reflects  a  belief  that  a  finding  of  will- 
ful, arbitrary,  or  capricious  action  Is  too 
harsh  a  standard  of  proof  for  an  Individual 
to  exercise  the  rights  granted  by  this  legis- 
lation. Thus  the  standard  for  recovery  of 
damages  was  reduced  to  "willful  or  Inten- 
tional" action  by  an  agency.  On  a  continuum 
between  negligence  and  the  very  high  stand- 
ard of  willful,  arbitrary,  or  capricious  con- 
duct, this  standard  is  viewed  as  only  some- 
what greater  than  gross  negligence. 

Both  the  House  and  Senate  bills  provided 
for  an  Individual  to  recover  reasonable  at- 
torney fees  and  costs  of  litigation.  The  com- 
promise amendments  adopt  the  standard  of 
the  House  bill  permitting  the  court  to  award 
attorney  fees  and  reasonable  costs  to  an  Indi- 
vidual where  the  complainant  has  substan- 
tially prevailed  In  an  injunctive  action,  and 
requiring  such  award  in  actions  in  which 
complainants  receive  damages. 

ACCESS  AND  CHALLENGE  TO  RECORDS 

The  House  bill  would  apply  a  standard  of 
promptness  to  agency  considerations  of  re- 
quests for  access  to  records  and  requests  to 
challenge  or  correct  those  records.  In  addi- 
tion. It  allows  the  individual  to  request  a 
review  of  a  refusal  to  correct  a  record  by  the 
agency  official  named  In  Its  public  notice  of 
Information  systems. 

The  Senate  bill  requires  the  agency  to 
n>ake  a  determination  with  respect  to  an  In- 
dividual's request  for  a  record  change  within 
60  days  of  the  request  and  to  permit  him  a 
hearing  within  30  days  of  a  request  for  one, 
with  extension  for  good  cau.se  permitted.  The 
individual  would  have  the  option  of  a  formal 
or  Informal  hearing  procedure  within  the 
agency  upon  a  refusal  of  a  request  to  correct 
or  amend  a  record.  The  compromise  amend- 
ment would  require  the  agency  to  respond 
within  10  working  days  to  acknowledge  an 
individual's  request  to  amend  a  record.  Fol- 
lowing acknowledgement,  the  agency  must 
promptly  correct  the  Information  which  the 
Individual  believes  Is  not  accurate,  relevant, 
timely  or  complete  or  Inform  the  individual 
of  Its  refusal. 

If  the  Individual  disagrees  with  the  refusal 
of  the  agency  to  amend  his  record,  the  agency 
shall  conduct  a  review  of  that  refusal  within 
30  working  days,  provided  that  an  extension 
may  be  obtained  for  good  cause.  We  expect 
that  agency  heads  will  either  conduct  such 
reviews  themselves,  or  assign  officers  of  the 
rank  of  deputy  assistant  secretary  or  above. 

The  House  bill  would  not  have  permitted  a 
Federal  District  Court  to  review  de  novo  an 
agency's  refusal  to  amend  a  record.  The  com- 
promise adopts  the  Senate  provision  which 
would  require  a  de  novo  review  of  such  re- 
fusal and  to  order  a  correction  where  merited. 
Finally,  the  compomlse  requires  that  In  any 
disclosure  of  information  subject  to  dis- 
agreement that  the  agency  include  with 
the  disclosure  a  notation  of  any  dispute  over 
the  Information  or  a  copy  of  any  statement 
submitted  by  the  individual  stating  his  rea- 
sons for  disagreement  with  the  Information. 

ACCOUNTING   FOR   DISCLOSURES 

The  Hovise  bill  requires  an  agency  to  in- 
form any  person  or  another  agency  about  a 
correction  or  notation  of  dispute  regarding  a 
record  that  has  been  disclosed  to  that  per- 
son or  agency  within  two  years  before  mak- 
ing the  correction  or  notation.  It  would  not 
apply  if  no  accounting  of  the  disclosure  had 
been  required.  No  such  limitation  was  placed 
upon  accounting  for  disclosures  In  the  Sen- 
ate bill  and  the  compromise  measure  would 
require  any  person  or  agency  receiving  the 
record  at  any  time  before  a  notation  or  dis- 
pute is  made  to  be  notified  If  an  accounting 
of  the  disclosures  were  made. 


The  House  bill  requires  an  agency  to  main- 
tain an  accounting  for  disclosures  for  only 
five  years.  The  Senate  bill  places  no  limita- 
tion on  the  length  of  time  for  maintaining 
such  disclosures.  Tlie  compromise  amend- 
ment would  require  maintaining  of  the  dis- 
closure for  five  years  or  the  life  of  the  rec- 
ord, whichever  is  longer. 

LIMITATIONS  ON  THE  TYPES  OF  INFORMATION 
COLLECTED  AND  THE  USE  OF  THIRD  PARTY 
INFORMATION 

The  Senate  bill  requires  Federal  agencies 
to  maintain  only  such  Information  about  an 
Individual  as  Is  relevant  and  necessary  to  ac- 
complish a  statutory  purpose  of  the  agen- 
cy. The  House  bill  did  not  address  this  Issue. 
The  compromise  amendment  modifies  the 
Senate  provision  to  permit  the  collection  of 
Information  which  would  be  required  to  ac- 
complish not  only  a  purpose  set  out  by  a 
statute  but  also  a  purpose  outlined  by  a 
Presidential  Executive  Order. 

The  provision  is  Included  to  limit  the  col- 
lection of  extraneous  information  by  Fed- 
eral agencies.  It  requires  that  a  conscious  de- 
cision be  made  that  the  information  is  re- 
quired to  meet  the  lawful  needs  of  an  agen- 
cy. Agencies  should  formulate  as  precisely 
as  possible  the  policy  objectives  to  be  served 
by  a  data  gathering  activity  before  it  is 
undertaken.  It  is  hoped  that  multiple  re- 
quests for  Information  will  be  reduced  and 
that  agencies  will  collect  no  more  sensitive 
personal  Information  than  is  necessary. 

The  Senate  bill  also  requires  agencies  to 
collect  Information  to  the  greatest  extent 
practicable  directly  from  the  subject  when 
that  Information  could  result  In  an  adverse 
determination  about  an  Individual's  rights 
and  benefits  and  privileges  under  a  Federal 
program.  The  House  bill  had  no  provision, 
but  the  compromise  amendment  accepts  the 
Senate  language.  This  section  Is  designed  to 
discourage  the  collection  of  personal  Infor- 
mation from  third  party  sources  and  there- 
fore to  encourage  the  accuracy  of  Federal 
data  gathering.  It  supports  the  principle  that 
an  individual  should  to  the  greatest  extent 
possible  be  in  control  of  Information  about 
him  which  Is  given  to  the  government.  This 
may  not  be  practical  In  all  cases  for  finan- 
cial or  logistical  reasons  or  because  of  other 
statutory  requirements.  However,  it  is  a  prin- 
ciple designed  to  Insure  fairness  in  Informa- 
tion collection  which  should  be  Instltuied 
wherever  possible. 

ARCHIVAL    RECORDS 

The  House  bill  provides  that  records  ac- 
cepted by  the  Administrator  of  General  Serv- 
ices for  temporary  storage  and  servicing  shall 
be  considered  for  purposes  of  this  act,  to  be 
maintained  by  the  agency  which  deposits  the 
records.  Records  transferred  to  the  National 
Archives  after  the  effective  date  of  this  />  t 
for  purposes  of  historical  preservation  are 
considered  to  be  maintained  by  the  Archives 
and  are  subject  only  to  limited  provisions  of 
the  Act.  Records  transferred  to  the  National 
Archives  before  the  effective  date  of  this  Act 
are  not  subject  to  the  provisions  of  this  Act. 

The  Senate  bill  provides  that  records  ac- 
cepted by  the  Administrator  of  General  Serv- 
ices for  temporary  storage  and  servicing  shall 
be  considered,  for  purposes  of  this  Act.  to  be 
maintained  by  the  agency  which  deposits  the 
records.  All  records  transferred  to  the  Na- 
tional Archives  for  purposes  of  historical 
preservation  are  considered  to  be  maintained 
by  the  Archives  and  are  subject  only  to  those 
provisions  of  this  Act  requiring  annual  pub- 
lic notice  of  the  existence  and  character  of 
the  information  systems  maintained  by  the 
Archives,  establishment  of  appropriate  safe- 
guards to  insure  the  security  and  Integrity  of 
preserved  personal  Information,  and  promul- 
gation and  Implementation  of  rules  to  insure 
the  effective  enforcement  of  those  safeguards. 

The  compromise  amendment  subjects  rec- 
ords transferred  to  the  National  Archives 
for  historical  preservation  prior  to  the  effec- 
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tlve  date  of  the  act  to  a  modified  require- 
ment for  annual  public  notice.  It  Is  Intended 
that  the  notice  provision  not  be  applied 
separately  and  specifically  to  each  of  the 
many  thousands  of  separate  systems  of  rec- 
ords transferred  to  the  Archives  prior  to  the 
effective  date  of  this  Act,  but  rather  that  a 
more  general  description  be  provided  which 
pertains  to  meaningful  groupings  of  record 
systems.  However,  record  system,s  transferred 
to  the  Archives  after  the  effective  date  of 
this  Act  are  individually  subject  to  the  spe- 
cific notice  provisions.  This  coverage  Is  in- 
tended to  support  and  encourage  Improve- 
ments In  the  organization  and  cataloging 
of  records  maintained  by  the  Archives. 

MORATORIUM  ON  THE  USE  OF  THE  SOCIAL 
SECURITY  ACCOUNT  NUMBER 

The  House  bill  provides  that  a  Federal 
agency,  or  a  State  or  local  government  acting 
la  compliance  with  Federal  law  or  a  federally 
assisted  program.  Is  prohibited  from  denying 
to  Individuals  rights,  benefits  or  privileges 
by  reason  of  refusal  to  disclose  the  social 
security  account  number.  Any  such  govern- 
mental agency  is  further  prohibited  from 
utilizing  the  social  security  account  number 
for  purposes  apart  from  verification  of  Indi- 
vidual Identity  except  where  another  pvirpose 
Is  specifically  authorized  by  law.  Exempt 
from  these  prohibitions  are  systems  of  rec- 
ords in  existence  and  operating  prior  to  Jan- 
uary 1,  1975.  Exemption  Is  further  granted 
where  disclosure  of  a  social  security  account 
number  Is  required  by  Federal  law. 

The  Senate  bill  provides  that  a  Federal 
agency,  or  a  State  or  local  government.  Is 
prohibited  from  denying  to  Individuals 
lights,  benefits  or  privileges  by  reason  of  re- 
fusal to  disclose  the  social  security  account 
number.  Persons  engaged  in  the  business  of 
commercial  transactions  or  activities  are  pro- 
hibited from  discriminating  against  any  In- 
dividual In  the  course  of  such  activities  by 
reason  of  refusal  to  disclose  the  social  se- 
curity account  number.  Exempt  from  these 
prohibitions  are  systems  of  records  In  exist- 
ence and  operating  prior  to  January  1.  1975. 
Also  exempt  are  disclosures  of  the  social  se- 
curity account  number  required  by  Federal 
law.  This  section  further  provides  that  any 
Federal,  State  or  local  government  agency 
or  any  person  who  requests  an  Individual 
to  disclose  his  social  security  number  shall 
Inform  that  Individual  whether  that  disclo- 
sure Is  mandatory  or  voluntary,  by  what 
statutory  or  other  authority  such  number 
is  solicited,  what  uses  will  be  made  of  it, 
and  what  rules  of  confidentiality  will  govern 
it. 

The  compromise  amendment  changes  the 
House  language  by  broadening  the  coverage 
of  State  and  local  governments  so  as  to  pro- 
hibit any  new  activity  by  such  a  govern- 
ment that  would  condition  a  right,  benefit 
or  privilege  upon  an  Individual's  disclosure 
of  his  social   security  account  number. 

To  clarify  the  Intent  of  the  Senate  and 
House,  the  grandfather  clause  of  this  section 
was  re-stated  to  exempt  only  those  govern- 
mental uses  of  the  social  security  account 
number  continuing  from  before  January  1, 
1975,  pursuant  to  a  prior  law  or  regulation 
that,  for  purposes  of  verifying  identity,  re- 
quired Individuals  to  disclose  their  'social 
security  account  number  as  a  condition  for 
exercising  a  right,  benefit,  or  privilege.  Thus, 
for  illustration,  after  January  1,  1975,  It  will 
be  unlawful  to  commence  operation  of  a 
State  or  local  government  procedure  that  re- 
quires individuals  to  disclose  their  social 
security  account  numbers  In  order  to  register 
a  motor  vehicle,  obtain  a  driver's  license  or 
other  permit,  or  exercise  the  right  to  vote 
In  an  election.  The  House  section  was  amend- 
ed to  Include  the  Senate  provision  for  In- 
forming an  individual  requested  to  disclose 
hla  social  security  account  number  of  the 
nature,  authority  and  purpose  of  the  request. 
This  provision  Is  Intended  to  permit  an  In- 
dividual   to    make    an    Informed    decision 


whether  or  not  to  disclose  the  social  secu- 
rity account  number,  and  It  Is  Intended  to 
bring  recognition  to,  and  discourage,  un- 
necessary or  Improper  uses  of  that  number. 

RULEMAKING  PROCEDURES  FOR  MAKING 
EXEMPTIONS 

To  obtain  an  exemption  from  certain  pro- 
visions Of  this  Act  under  the  House  bill, 
agencies  entitled  to  those  exemptions  would 
be  required  to  public  notice  of  the  proposed 
exemptions  in  the  Federal  Register  pursuant 
to  Section  553  of  the  Administrative  Proce- 
dures Act  permitting  comments  to  be  sub- 
mitted In  writing  for  Inclusion  In  the 
Register  with  such  exemptions. 

The  Senate  bill  applied  a  much  more 
stringent  standard  and  would  have  required 
agencies  to  hold  adjudicatory  hearings  as 
provided  In  APA  Sections  556  and  557.  The 
compromise  agreement  would  no  longer  re- 
quire full  adjudicatory  proceeding  by  any 
agency  seeking  an  exemption  permitted  un- 
der the  act.  However,  agencies  would  still 
be  required  to  publish  notice  of  a  proposed 
rulemaking  In  the  Federal  Register  and  could 
not  waive  the  30  day  period  for  such  pub- 
lication. In  addition  it  Is  specifically  pro- 
vided in  this  act  that  agencies  obtaining 
such  exemptions  state  the  reasons  why  the 
system  of  records  is  to  be  exempted. 

DUTIES     OP    THE     OFFICE     OF     MANAGEMENT    AND 
BX7DGET 

Under  the  Senate  bill  the  Privacy  Protec- 
tion Commission  was  directed  to  develop 
model  guidelines  and  conduct  certain  over- 
sight of  the  Implementation  of  this  Act  to 
Federal  agencies.  Since  the  compromise 
amendment  would  change  the  scope  of  au- 
thority of  the  commission.  It  was  felt  there 
remained  a  need  for  an  agency  within  the 
government  to  develop  guidelines  and  regu- 
lations for  agencies  to  use  in  Implementing 
the  provisions  of  the  Act  and  to  provide  con- 
tinuing assistance  to  and  oversight  of  the 
Implementation  of  the  provisions  of  this  Act 
by  the  agencies. 

This  function  has  been  assigned  to  the 
Office  of  Management  and  Budget. 

REPORTS     ON     NEW     SYSTEMS 

Under  the  Senate  bill  the  Privacy  Protec- 
tion Commission  was  to  have  a  central  role 
In  evaluating  proposals  to  establish  or  alter 
new  systems  of  Information  In  the  Federal 
government.  If  the  commission  had  deter- 
mined that  such  a  proposal  was  not  In  com- 
pliance with  the  standards  established  by  the 
Senate  bill  the  agency  which  prepared  the 
report  could  not  proceed  to  establish  or  mod- 
ify an  information  system  for  60  days  In  order 
to  give  the  Congress  and  the  President  an 
opportunity  to  review  that  report  and  the 
commission's  recommendations. 

The  compromise  amendment  would  re- 
quire that  agencies  provide  adequate  advance 
notice  to  the  Congress  and  to  the  Office  of 
Management  and  Budget  of  any  proposal  to 
establish  or  alter  a  system  of  records  In 
order  to  permit  an  evaluation  of  the  privacy 
Impact  of  that  proposal.  In  addition  to  the 
privacy  Impact,  consideration  should  be  given 
to  the  effect  the  proposal  may  have  on  our 
Federal  system  and  on  the  separation  of 
powers  among  the  three  branches  of  govern- 
ment. These  concerns  are  expressed  In  con- 
nection with  recent  proposals  by  the  Gen- 
eral Services  Administration  and  Depart- 
ment of  Agriculture  to  establish  a  giant  data 
facility  for  the  storing  and  sharing  of  Infor- 
mation between  those  and  perhaps  other 
departments.  The  language  in  the  Senate  re- 
port on  pages  64-66  reflects  the  concern  at- 
tached to  the  Inclusion  of  this  language  in 
S.  3418. 

The  acceptance  of  the  comproml.se  amend- 
ment does  not  question  the  motivation  or 
need  for  Improving  the  Federal  government's 
data  gathering  and  handling  capabilities.  It 
does  express  a  concern,  however,  that  the 
office  charged  with  central  management  and 
oversight  of  Federal  activities  and  the  Con- 


gress have  an  opportunity  to  examine  the 
Impact  of  new  or  altered  data  systems  oa 
our  citizens,  the  provisions  for  confidential- 
ity and  security  in  those  systems  and  the  ex- 
tent to  which  the  creation  of  the  sjrstem  will 
alter  or  change  Interagency  or  intergovern- 
mental relationships  related  to  information 
programs. 

GOVERNMENT  CONTRACTORS 

The  Senate  bill  would  have  extended  Its 
provisions  outside  the  Federal  government 
only  to  those  contractors,  grantees  or  par- 
ticipants In  agreements  with  the  Federal 
government,  where  the  purpose  of  the  con- 
tract, grant  or  agreement  was  to  establLsh 
or  alter  an  information  system.  It  addressed 
a  concern  over  the  policy  governing  the  shar- 
ing of  Federal  criminal  history  information 
with  State  and  local  government  law  enforce- 
ment agencies  and  for  the  amount  of  money 
which  has  been  spent  through  the  Law  En- 
forcement AssLstance  Administration  for  the 
purchase  of  State  and  local  government 
criminal  Information  systems. 

The  compromise  amendment  would  not 
permit  Federal  law  enforcement  agencies  to 
determine  to  what  extent  their  Information 
systems  would  be  covered  by  the  Act  and  to 
what  extent  they  will  extend  that  coverage  to 
those  with  which  they  share  that  Informa- 
tion or  resotirces. 

DEFINITION     OF    RECORD 

The  definition  of  the  term  "Record"  as  pro- 
vided In  the  House  bill  has  been  expanded  to 
assure  the  Intent  that  a  record  can  Include 
as  little  as  one  descriptive  item  about  an  In- 
dividual and  that  such  records  may  incorpo- 
rate but  not  be  limited  to  Information  about 
an  individual's  education,  financial  transac- 
tions, medical  history,  criminal  or  employ- 
ment records,  and  that  they  may  contain  his 
name,  or  the  Identifying  number,  symbol,  or 
other  identifying  marks,  particularly  assigned 
to  the  individual,  such  as  a  finger  or  voice 
print  or  a  photograph.  The  amended  defini- 
tion was  adopted  to  more  closely  reflect  the 
definition  of  "personal  Information"  as  used 
In  the  Senate  bill. 

I  will  not  take  the  time  to  explain  each 
of  these  amendments  because  many  of 
them  are  merely  technical  or  conforming 
in  nature.  All  of  them  are  clearly  ger- 
mane to  the  original  House  bill.  I  will, 
however,  mention  the  most  important  of 
them — 

First,  the  bill  provides  for  a  seven- 
member  Privacy  Protection  Study  Com- 
mission, authorizing  a  2-year  study  of 
various  aspects  of  individual  privacy  af- 
fecting areas  of  the  private  sector  and 
State  and  local  governmental  units.  In 
my  judgment.  Mr.  Speaker,  such  a 
study — without  directly  affecting  the  op- 
erational aspects  of  the  Privacy  Act  of 
1974 — will  be  most  helpful  in  under- 
standing the  complexities  of  individual 
privacy  in  non-Federal  activities  and  in 
the  consideration  of  additional  legisla- 
tion affecting  privacy  in  the  future. 

Second,  I  would  like  to  mention  an- 
other amendment  in  the  Senate  bill  that 
deals  with  mailing  lists.  Language  in- 
cluded in  the  legislation  would  prohibit 
the  sale  or  rental  of  mailing  lists,  names 
and  addresses,  by  Federal  agencies  main- 
taining them.  The  philosophy  behind  this 
amendment  is  that  the  Federal  Gov- 
ernment is  not  in  the  mailing  list  busi- 
ness, and  It  should  not  be  Federal  policy 
to  make  a  profit  from  the  routine  busi- 
ness of  government,  particularly  when 
the  release  of  such  lists  has  been  au- 
thorized imder  the  Freedom  of  Informa- 
tion Act.  In  other  words,  such  lists  can 
not  be  withheld  by  an  agency,  unless  it 


0884 


CONGRESSIOiN  AL  RECORD  —  HOUSE 


December  IS,  197 J^ 


md  admin- 

aisouss   the 
any  detail 
has  been 


determines  that  the  release)  would  con- 
stitute "a  clearly  unwarranted  invasion 
of  privacy"  under  section  5l52ib)i6>  of 
title  5.  United  States  Code.  I 

Thus,  the  language  of  th^  bill  before 
us  does  not  ban  the  release  of  such  lists 
where  either  sale  or  rental!  is  not  in- 
volved. Our  subcommittee  ton  Foreign 
Operations  and  Governmerit  Informa- 
tion held  extensive  hearings!  on  Federal 
agency  mail  list  policies  duilng  the  last 
Congress.  Such  policy  varies  from  agency 
to  agency,  and  the  Federal  fcoui-ts  have 
interpreted  in  several  casds  the  lan- 
guage of  the  Freedom  of  Iiiformation 
Act  relating  to  withholding  of  matters 
constituting  a  'clearly  unwarranted  in- 
vasion of  privacy."  This  measjure  now  be- 
fore us  would  preserve  the  current  prac- 
tices and  interpretations  of  ithis  part  of 
the  Freedom  of  Information  Act.  as  they 
deal  with  Federal  agency  mailing  lists. 

Finally,  the  bill,  as  amenSed.  a.ssigns 
to  the  Office  of  Management  land  Budget 
the  responsibility  of  developing  guide- 
lines and  regulations  for  ^U  Federal 
agencies  in  the  enforcement 
isiration  of  the  Privacy  Act. 
Mr.  Speaker.  I  will  not 
other  Senate  amendments  i 
since  a  description  of  thei 
placed  in  the  Record  previdusly.  How 
ever,  on  the  major  areas  of  pperational 
parts  of  the  bill — such  as  pcccss.  ac- 
counting, disclosure,  agency  rules  and 
requirements,  and  exemptioils— the  bill 
generally  follows  the  Hou;  e  version 
Some  strengthening  languagd  has.  how- 
ever, been  incorporated  from  jthe  Senate 
measure. 

Mr.  Speaker.  I  now  yield  to  the  gentle- 
man from  Illinois  <Mr.  ERLEriBORN>  who 
has  made  such  a  significant  series  of  con- 
tributions at  every  stage  in  tte  develop- 
ment of  this  meaningful  privacy  legis- 
lation. I 

Mr.  Speaker,  some  question^  as  to  how 
tlie  bill  win  work  with  respec<  to  tax  in- 
formation and  tax  returns  h^ve  arisen. 
Specifically,  the  questions  rejate  to  the 
ability  of  the  IRS  to  disclose  tslx  informa- 
tion under  the  provision  of  tie  bill  that 
allows  disclosure  for  a  routine  use  under 
a  purpose  which  is  compatiblb  with  the 
purpose  for  which  the  informajtion  is  col- 
lected. I 

State  and  local  tax  agencies  mow  heav- 
ily rely  on  Federal  tax  inforniation  and 
investigations  when  State  agencies  en- 
force their  tax  laws.  For  exaitiple,  when 
the  IRS  sets  up  a  deficiency!  against  a 
taxpayer  who  lives  in  a  Stat^.  the  IRS 
frequently  sends  information  ^n  this  de- 
ficiency to  the  State  or  local  t^x  agency. 
The  States  use  this  information  in  col- 
lecting their  own  taxes.  This  information 
may  be  sent  before  the  State, itself  con- 
ducts any  tax  investigation  0n  the  in- 
dividual. 

Under  the  bill,  this  is  intended  to  con- 
stitute a  routine  use  for  a  puitpose  com- 
patible with  the  purpose  for  jwhich  the 
information  was  collected,  s^  the  IRS 
could  continue  to  send  this  iitformation 
to  the  State  and  loCal  tax  agejncies  as  is 
presently  done.  i 

Also,  the  IRS  sends  to  Stat0  and  local 
tax  agencies  the  Federal  tax  returns  of 
individuals  who  live  in  the  State  so  the 
State  agency  can  check  to  seet  if  the  in- 


dividual has  reported  the  same  income 
and  deductions  on  his  Federal  and  State 
or  local  tax  returns.  Again,  the  States 
rely   on   this   Information   in   enforcing 
their  own  tax  laws.  Also,  this  Informa- 
tion may  be  sent  to  a  State  before  it 
conducts  a  tax  investigation  on  its  own. 
Under  the  bill,  it  is  intended  that  this 
would  be  a  routine  use  for  a  purpose  com- 
patible with  the  purpose  for  which  the 
Information  is  collected  so  the  IRS  can 
continue   to   send    tax    information    to 
State  and  local  tax  agencies  in  this  way. 
The  IRS,  of  course,  provides  tax  in- 
formation on  individuals  to  the  Justice 
Department  when  the  Justice  Depart- 
ment is  preparing  a  tax  case  a'-,'ainst  the 
individual.  This  information  is  used  by 
the  Justice  Department  in  investigating 
and  preparing  tax  cases  and  also  is  dis- 
closed in  court  as  the  Justice  Department 
presents  evidence  against  the  individual. 
This   disclosure   both   to   the   Justice 
Department  and  in  court  would  repre- 
sent a  routine  use  of  the  tax  informa- 
tion compatible  with   the   purpose  for 
which  it  was  collected  and  this  disclosure 
would  continue  to  be  possible  under  the 
provisions  of  the  bill. 

Under  the  bill  tax  returns  and  other 
tax  information  can — as  under  present 
law — be  disclosed  to  the  tax  commit- 
tees of  the  Congress:  the  Senate  Fi- 
nance Committee,  the  House  Ways  and 
Means  Committee,  and  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation. 

Under  the  bill  this  information  can 
also  continue  to  be  disclosed  to  the  staffs 
of  these  committees,  as  under  present 
law. 

Under  the  bill  an  agency  can  disclose 
tax  returns  to  either  House  of  Congress 
or  to  committees  of  Congress  to  the 
extent  of  matters  within  their  jurisdic- 
tion. Since  tax  returns  can  be  disclosed 
by  an  agency  to  the  Senate  and  House, 
it  is  intended  that — as  under  present 
law — the  committees  which  have  re- 
ceived tax  returns  can  also  disclose  them 
to  the  Senate  or  House,  just  as  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion did  with  the  tax  information  on 
President  Nixon. 

Mr.  Speaker,  this  bill  deals  with 
personal  data  that  is  frequently  proc- 
essed and  stored  on  automated  record- 
keeping systems.  These  systems  require 
the  performance  of  appropriate  main- 
tenance techniques,  for  example  memory 
dimips  needed  by  nonagency  personnel 
who  diagnose  and  repair  the  equipment. 
How  are  these  nonagency  maintenance 
personnel  to  be  viewed  relative  to  the 
bills  disclosure  and  accounting  provi- 
sions? 

It  is  necessary  to  properly  maintain 
recordkeeping  systems  in  order  to  insure 
data  accuracy  and  validity.  It  is  our  in- 
tention that  authorized  maintenance  of 
automated  systems  performed  by  non- 
agency  personnel  be  viewed  as  a  legiti- 
mate extension  of  the  authority  of 
agency  employees  who  must  see  personal 
data  in  the  normal  performance  of  their 
duties.  Accordingly,  nonagency  person- 
nel performing  authorized  maintenance 
would  be  in  the  same  position  as  agency 
officials  and  employees. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania   (Mr.    MOORHEAD)  ? 

There  was  no  objection. 

Mr.  ALEXANDER.  Mr.  Speaker,  when 
the  House  originally  considered  this  bill. 
It  adopted  an  amendment  regarding 
certain  investigatory  material.  I  would 
ask  the  gentleman,  does  that  amend- 
ment remain  in  the  bill? 

Mr.  ERLENBORN.  Yes.  it  does. 

Mr.  ALEXANDER.  Exactly  what  do?s 
the  amendment  provide? 

Mr.  ERLENBORN.  It  says  that  the 
head  of  any  agency  may  promulgate 
rules  to  exempt  certain  investigatory 
material  from  the  acce.ss  requirements 
of  this  legislation.  Specifically,  the  ma- 
terial which  may  be  exempted  is,  and 
I  quote : 

Investigatory  material  compiled  solely  for 
the  purpose  of  determining  suitability,  eli- 
gibility, or  qualifications  for  Federal  civilian 
employment,  military  service.  Federal  con- 
tracts, or  access  to  classified  Information, 
but  only  to  the  extent  that  the  disclosure 
of  sucli  material  would  reveal  the  Identity 
of  a  source  who  furnished  Information  to 
the  Government  under  an  express  proml.se 
that  the  Identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to  the  effective 
date  of  this  section,  under  an  implied  prom- 
ise that  the  Identity  of  the  source  would  be 
held  in  confidence. 

Mr.  ALEXANDER.  The  .-.merdm  '  ' 
does  not  extend,  then,  to  all  investiga- 
tory material? 

Mr.  ERLENBORN.  That  is  correct; 
it  does  not.  It  is  limited  in  two  impor- 
tant regards.  First,  it  pertains  only  to 
investigatorj'  material  compiled  solely 
for  certain  specified  purposes.  Second, 
and  more  important,  it  governs  access  to 
that  information  only  to  the  extent  that 
the  disclosure  of  the  material  would  re- 
veal the  identity  of  a  cofidential  source. 
Mr.  ALEXANDER.  Then  this  amend- 
ment would  not  permit  an  agency  to 
withhold  information  which  a  confiden- 
tial source  gave  to  the  agency. 

Mr.  ERLENBORN.  That  is  correct.  The 
agency  would  have  to  allow  an  individual 
access  to  all  information  regarding,  let  us 
say,  his  backgroimd  security  check,  ex- 
cept the  part  which  would  reveal  a  con- 
fidential source.  In  some  cases,  this  might 
be  simply  his  name.  This  is  far  greater 
access  than  individuals  have  at  the  pres- 
ent time. 

Mr.  ALEXANDER.  In  some  instances,  I 
suppose,  agencies  might  claim  that  dis- 
closiu-e  of  any  part  of  a  particular  item 
would  reveal  the  identity  of  a  confiden- 
tial source.  In  those  instances,  could  the 
agencies  conceal  even  the  fact  of  the 
item's  existence  from  the  citizen  who 
wished  to  see  his  file? 

Mr.  ERLENBORN.  Absolutely  not.  The 
fact  that  a  confidential  derogatory  state- 
ment exists  in  someone's  file,  and  that 
the  statement  could  be  characterized  in 
some  general  way,  most  assuredly  would 
not  reveal  the  identity  of  a  confidential 
source.  The  fact  of  the  Item's  existence 
and  a  general  characterization  of  that 
item  would  have  to  be  made  known  to 
the  individual  in  every  case. 

Mr.  ALEXANDER.  Let  me  ask  the  gen- 
tleman one  further  question.  Suppose  an 
individual  believed  that  he  had  not  been 
promoted  in  his  Government  job  because 
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of  confidential  derogatory  information  In 
his  file,  and  that  the  Government  refused 
to  allow  the  individual  access  to  that  in- 
formation on  the  grounds  that  allowing 
access  would  reveal  the  identity  of  a  con- 
fidential source.  Suppose  further  that  the 
individual  then  went  to  court  and  de- 
manded that  he  be  promoted,  arguing 
that  nothing  on  the  public  record  inter- 
fered with  his  right  to  the  promotion. 
Would  the  government  then  have  to  let 
him  see  the  portion  of  his  file  which  it 
had  previously  withheld? 

Mr.  ERLENBORN.  U  the  Government 
wanted  to  introduce  the  statement  into 
evidence  in  court,  it  would  surely  have 
to  allow  the  individual  to  see  the  state- 
ment. If  the  Government  had  no  other 
reason  for  denying  the  promotion,  it 
would  in  effect  have  two  choices:  Release 
the  information  which  would  reveal  the 
identity  of  the  confidential  source  or  lose 
the  case. 

Let  me  add  one  fiu-ther  thought  here. 
We  have  been  discussing  for  the  past 
few  minutes  statements  made  by  "con- 
fidential sources."  The  bill  provides  that 
with  regard  to  statements  made  to  Gov- 
ernment agencies  in  the  past,  this  term 
shall  Include  all  sources  who  furnished 
information  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence.  Tliis  is  as  it  should 
be ;  we  must  protect  tlie  privacy  of  people 
who  believe  that  they  were  speaking  to 
Federal  agents  in  a  privileged  fashion. 

With  regard  to  statements  made  to 
Government  agencies  in  the  future,  how- 
ever, the  term  will  refer  only  to  sources 
who  furnish  information  under  an  ex- 
press promise  that  the  identity  of  the 
source  would  be  held  confidential.  The 
Office  of  Management  and  Budget  has 
assured  us  that  it  will  issue  guidelines 
and  work  closely  with  agencies  to  insure 
that  Federal  investigators  make  sparing 
use  of  the  ability  to  make  express  prom- 
ises of  confidentiality.  Both  OMB  and  we 
want  to  Insure  that  such  promises  are 
made  only  when  the  information  in- 
volved is  extremely  important  to  the  Gov- 
ernment and  would  not  be  offered  if  the 
promi.=;e  were  not  made  in  return. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man for  hi.s  remarks.  I  would  like  to  turn 
briefly  to  the  gentleman  from  Pennsyl- 
vania (Mr.  MooRHEAD>  and  a^k  him  if  he 
concurs  in  the  explanation  of  the  amend- 
ment given  by  the  gentleman  from  Il- 
linois. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  am  happy  to  assure  the 
gentleman  that  I  am  In  complete  agree- 
ment with  the  explanation. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  this  bill,  which  will  add  greatly 
to  the  protection  of  personal  privacy  of 
all  Americans. 

The  bill  achieves  this  objective  by  three 
means.  First.  It  provides  that  citizens 
may  have  access  to  most  records  about 
them  maintained  by  the  Federal  Govern- 
ment, and  may  request  the  Government 
to  correct  misstatements  in  the  records. 
Second,  it  requires  Federal  agencies  to 
make  public  all  the  uses  they  make  of 
personal  records,  and  forbids  those  agen- 
cies from  transferring  such  records  to 
persons  not  named  in  the  published  uses 
unless  the  Individuals  to  whom  the  docu- 
ments pertain  have  given  their  advance 


w'ritten  consent  to  the  transfers.  Third, 
the  bill  allows  citizens  to  file  suit  in  Fed- 
eral court  to  correct  tlielr  records,  see 
records  about  them  which  agencies  with- 
hold, and  secure  damages  when  they  have 
been  harmed  by  a  willful  or  intentional 
action  of  an  agency  regarding  their 
records. 

Mr.  Speaker,  in  writing  H.R.  16373,  the 
House  bill  which  is  very  similar  to  the 
measure  now  before  us,  the  Government 
Operations  Committee,  on  which  I  serve 
as  ranking  minority  member,  made  great 
efforts  toward  this  end :  as  we  added  pri- 
vacy protections  for  citizens,  we  did  not 
want  to  add  great  burdens  for  Govern- 
ment agencies  in  implementing  the  bill. 
I  think  that  we  accomplished  that  goal 
by  drawing  the  legislation  so  that  agen- 
cies would  have  to  publicize  what  they 
were  doing,  but  would  not  have  to  submit 
to  imreasonable  requirements  which 
would  in  effect  prevent  them  from  carry- 
ing out  constructive  programs. 

The  chairman  of  the  Foreign  Opera- 
tions and  Government  Information  Sub- 
committee. Mr.  MooRHEAD  of  Pennsylva- 
nia, and  the  ranking  minority  member 
of  that  subcommittee.  Mr.  Erlenborn, 
have  labored  long  and  hard  to  insure  that 
whatever  bill  eventually  represented  a 
synthesis  of  House  and  Senate  measures 
on  this  subject  be  directed  toward  that 
same  end.  I  commend  them  for  their 
work;  in  my  judgment,  although  the  bill 
now  before  us  includes  some  provisions 
from  the  Senate  measure  which  I  my- 
self would  not  have  proposed,  those  pro- 
visions are  reasonable  and  the  bill  is  a 
good  one. 

The  major  way  in  which  this  bill  dif- 
fers from  the  one  passed  by  the  House 
less  than  a  month  ago  is  that  this  legis- 
lation creates  a  Privacy  Protection  Study 
Commission  to  investigate  the  informa- 
tion practices  of  organizations  of  all 
kinds  insofar  as  they  relate  to  personal 
information,  and  recommend  how  in- 
dividual privacy  can  best  be  protected, 
consistent  with  good  recordkeeping 
practices.  I  hope  that  this  Commission 
will  make  constructive  recommendations 
and  that  they  will  lead  to  increased  pri- 
vacy for  all  Americans  in  the  future.  I 
expect  that  the  Commission  will  use  good 
sense  in  collecting  information  to  be  used 
in  its  study,  and  will,  consistent  with  the 
spirit  of  this  legislation,  not  interfere 
with  the  ongoing  business  of  Govern- 
ment. 

For  example,  the  Congress  has  recog- 
nized in  this  bill  that  certain  records, 
such  as  those  maintained  by  the  Central 
Intelligence  Agency  and  others  classi- 
fied for  national  security  reasons,  should 
be  exempt  from  the  requirement  that  In- 
dividuals have  access  to  records  about 
them.  I  ti-ust  that  the  Commission  will 
conduct  its  affairs  in  such  a  way  as  not 
to  impair  the  responsibility  of  the  Direc- 
tor of  the  CIA  to  protect  intelligence 
sources  and  methods  or  the  head  of  any 
agency  to  keep  classified  documents 
secret. 

Mr.  Speaker,  S.  3418  in  Its  present  form 
will  help  protect  the  personal  privacy  of 
our  fellow  Americans.  I  urge  my  col- 
leagues to  join  me  in  supporting  it. 

Mr.  KOCH.  Mr.  Speaker,  the  first 
privacy  legislation  on  the  subject  mat- 
ter covered  by   the  legislation  on   the 


floor  today  was  the  bill  H.R.  7214  which 
IHntroduced  on  February  19,  1969.  There 
is^no  legislation  In  which  I  have  been 
involved  here  in  the  Congress  that  haF 
given  me  greater  satisfaction  and  a 
sense  of  accomplishment  than  this.  The 
bill  before  us  today,  which  earlier  passed 
the  House  and  Senate  on  November  21, 
is  a  good  bill  and  one  which  I  beheve  i? 
well  worth  supporting.  By  its  passage  to- 
day we  have  reached  a  landmark  in  leg- 
islative history,  and  truly  the  93d  Con- 
gress can  justly  be  called  the  privacy 
Congress. 

I  had  hoped  that  a  Federal  Privacy 
Commission  would  ultimately  be  incor- 
porated In  the  final  bill.  It  was  approved 
in  the  Senate,  but  not  in  the  House 
However,  I  am  pleased  that  the  compro- 
mise reached  provided  for  at  least  a 
study  commission  of  other  governmental 
and  private  org'anizations.  The  study 
commission  is  directed  to  complete  a 
report  within  2  years  and  that  report 
should  include  recommendations  for  ap- 
plying privacy  principles  to  those  or- 
ganizations being  studied. 

There  is  a  basic  missing  provision  not 
in  the  bill  in  the  area  covering  law  en- 
forcement agencies.  However,  that  comes 
about  because  the  House  Judiciary  Com- 
mittee under  the  subcommittee  chair- 
manship of  Don  Edwards  Is  considering 
comprehensive  legislation  covering  the 
entire  criminal  justice  field.  It  was  and 
is  my  contention  that  until  the  Justice 
Department  can  come  forward  with  a 
proposal  that  the  Congress  can  agree 
upon,  criminal  justice  systems  should  be 
included  in  this  privacy  legislation.  It  is 
completely  unjustifiable  to  exempt  crim- 
inal justice  systems.  Privacy  legislation 
must  affect  law  enforcement  records. 
However,  what  is  significant  in  the  bill  is 
a  provision  which  states  that  no  agency, 
including  law  enforcement  agencies,  i.'- 
permitted  to  maintain  a  record  concern- 
ing the  political  or  religious  beliefs  or 
activities  of  any  individual  unle.ss  ex- 
pressly authorized  by  statute  or  by  the 
individual  himself. 

The  exemptions  section  should  have 
been  limited  only  to  those  files  having 
to  do  with  national  defense  and  foreign 
policy,  information  held  pursuant  to  an 
active  criminal  investigation,  and  record.« 
maintained  for  statistical  purposes  not 
identifiable  to  an  Individual.  I  also  re- 
gret that  the  provision  to  allow  court 
assessment  of  pimltlve  damages  is  not 
Incorporated  in  this  bill  and  that  there 
is  a  provision  to  permit  the  withholdine 
from  an  Individual  the  source  of  confi- 
dential information  in  his  file. 

The  bill  does  prohibit  Federal  agen- 
cies from  selling  or  ranting  mailing 
lists  except  as  authorized  by  law.  Also, 
thanks  to  the  enormous  efforts  of  Barry 
GoLDWATER,  Jr.,  there  is  a  pro\ision 
mandating  that  benefits  not  be  denied 
to  an  individual  solely  for  failure  to  dis- 
close his  social  security  account  num- 
ber, unless  that  disclosure  is  mandated 
by  statute. 

Basic  to  my  5-year  effort  to  establish 
privacy  standards  for  all  Federal  agen- 
cies has  been  the  requirement  that  a 
directory  of  data  banks  be  published  and 
available  to  the  general  public.  A  provi- 
sion I  sponsored  is  In  the  bill  providing 
for  an  efficient  and  economical  Direc- 
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wry  of  Federal  Data  Banks.  jWe  cannot 
succeed  in  protecting  privacy  with  a 
code  of  fair  information  pn^ctlces  un- 
less there  is  a  pubhcally  aval]  able  direc- 
tory of  personal  informationsystems. 

I  am  particularly  proud  df  the  fact 
that  this  legislation  moved  ahead  in  the 
year  of  the  93d  Congress  because  it  re- 
ceived across  the  board  politicjal  support. 
It  became  known  initially  as;  the  Koch 
and  Goldwater  privacy  bill.  And.  while 
it  might  have  seemed  Strang  to  some 
that  Koch  and  Goldwater  could  join 
together  on  some  piece  of  legislation, 
those  who  understand  the  ba^c  premise 
of  conservative  and  liberal  Ideology  ap- 
preciate the  fact  that  on  the  issue  of 
privacy  there  is  a  commonality  of  in- 
terest and  concern.  The  bill  before  us 
is  the  work  product  of  a  gre^t  number 
of  persons  on  the  committee^ 

However,  I  again  want  to  take  special 
note  of  the  enormous  support  and  ef- 
forts that  subcommittee  Chairman 
William  Moorhead  and  Congr^sswoman 
Bella  Abzog  gave  in  shaping  ^e  legis- 
lation, on  the  Democratic  sida  in  com- 
mittee, as  did  all  the  memberfe  on  that 
committee.  And  I  also  especially  want 
to  thank  the  ranking  minority  members. 
John  Erlbnborn  and  Prank 'hortoh. 
who  worked  so  diligently  to  bring  this 
legislation  to  the  floor.  The  bijiartisan- 
ship  shown  was  reflected  in  the  Gov- 
ernment Operations  Commitjtee  vote 
when  it  passed  the  bill  out  of  committee 
39  to  0.  I  also  want  to  give  special  thanks 
*o  Senators  Ervin.  Percy,  BaVh.  Mus- 
KiE,  and  RiBicoFF  for  their  efifoifts  on  the 
Senate  side.  j 

I  shall  now  list  the  major  areas  that 
the  bill  covers:  | 

First,  It  permits  an  individuail  to  gain 
access  to  a  file  held  on  him  by^y  Fed- 
eral agency;  ] 

Second,  permits  any  per.son  ti  supple- 
ment the  information  contained  In  his 
fUe;  j  *, 

Third,  permits  the  removal  o|  errone- 
ous or  irrelevant  information  and  pro- 
vides that  agencies  and  persons  to  whom 
the  erroneous  or  irrelevant  material  has 
been  previously  transferred,  bei  notified 
of  its  removal; 

Fourth,  prohibits  records  from  being 
disclosed  to  anyone  outside  a  Federal 
agency,  exoept  on  an  individual's  request 
and  when  permitted  by  this  act  in  some 
specified  cases; 

Fifth,  requires  an  agency  to  inform  an 
Individual  of  his  or  her  rights  when 
supplying  information  to  the  ag«ncy; 

Sixth,  requires  an  agency  to  publish 
notice  in  the  Federal  Register  of  the  ex- 
istence of  any  system  of  records  held  by 
that  agency  so  that  no  system;  will  be 
secret; 

Seventh,  requires  an  agency  to  set 
rules  for  access  to  records,  describe  the 
routine  uses  of  the  records,  establish 
procedures  whereby  an  individual  can 
amend  his  record,  keep  an  accui-ate  ac- 
counting of  disclosures,  and  keep-  records 
in  a  timely,  relevant  and  accurate  man- 
ner; 

Eighth,  prohibits  an  agency  from 
maintaining  a  record  of  political  and 
-'■ellglous  beliefs  or  activities  ori  an  In- 
cilvidual,  imless  expressly  authorized  by 
-statute  or  by  the  individual  himself; 
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Ninth,  provides  for  certain  exemptions 
for  CIA  files,  law  enforcement  files,  se- 
cret service  files  and  statistical  reporting 
system'?;  and 

Tenth,  provides  for  a  civil  remedy  for 
an  Individual  who  has  been  denied  access 
to  his  records,  or  whoise  record  has  lieen 
miintained  and  used  in  contravention  of 
this  act  and  an  adverse  effect  results. 

The  legislation  is  far  from  perfect.  It 
should  be  Improved  upon  and  expanded 
in  its  coverage  in  the  94th  Congress.  I 
believe  that  vrill  occur  as  it  did  with 
Freedom  of  Information  Act.  and  that 
the  legislation  before  us  is  a  monumen- 
tal breakthrough  in  the  field  of  personal 
privacy  safeguards. 

Mr.  THONE.  Mr.  Speaker,  this  is  Im- 
portant and  much  needed  legislation.  The 
bill  will  require  the  Federal  Government 
to  show  respect  for  the  right  of  the  indi- 
vidual to  privacy.  The  bill  is  designed  to 
prevent  unwise  and  overbroad  investiga- 
tion and  surveillance  of  law-abiding 
citizens  by  overzealous  Federal  bureau- 
crats. 

The  legislation  will  permit  the  ordi- 
nary citizen  to  inspect  Federal  records 
being  kept  concerning  him  or  her.  The 
bill  will  permit  the  citizen  to  correct 
errors  in  Federal  records. 

This  proposal  recognizes  tiie  danger 
that  the  social  security  number  is  becom- 
ing a  universal  identifier.  The  bill  will 
prohibit  governments  from  beginning 
new  programs  using  .social  security  num- 
bers as  a  means  of  identification. 

This  proposal  creates  a  2-year  Privacy 
Protection  Study  Commission,  which  will 
determine  whether  additional  legislation 
is  needed  to  protect  the  Individual  from 
the  Federal  Government  and  whether 
legi.^latlon  is  needed  to  guard  consumers 
from  the  activities  of  private  agencies 
which  collect  and  disseminate  personal 
information. 

This  legislation  will  recognize  the  right 
of  the  private  law-abiding  citizen  to  be 
free  from  prying  by  the  Federal  Govern- 
ment Mr.  Speaker,  S.  3418  will  protect 
the  individual  from  wholesale  broadcast 
by  the  Federal  Government  of  personal 
information.  I  urge  Its  passage. 

The  House  amendment  to  the  Senate 
am«>ndment3  was  agreed  to. 

The  Senate  amendments  as  amended 
were  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


extend  their  remarks  on  the  Senate  bill 
S.  3418. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  include  in 
his  request  also  extraneous  material? 

Mr.  ERLENBORN.  Yes.  I  wUl  include 
a  request  for  extraneous  material. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


URGENT     SUPPLEMENTAL     APPRO- 
PRIATIONS FOR  1975 


PARLIAMENTARY  INQUIRY 

Mr.  ERLENBORN.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER.  The  gentleman  wlU 
state  his  parliamentary  inquiry. 

Mr.  ERLENBORN.  Mr.  Speaker,  have 
we  reached  the  point  of  unanimous  con- 
sent in  the  Senate  amendments? 

The  SPEAKER.  We  have  concurred  in 
the  Senate  amendments  with  an  amend- 
ment; but  if  the  gentleman  desires  to 
insert  his  remarks,  the  Chair  will  be 
glad  to  recognize  the  gentleman. 


GENERAL  LEAVE 

Mr.  ERLENBORN.  Mr.  Speaker,  I  ask 
unanimous  con.sent  that  all  Members 
may  have  until  the  close  of  this  session  to 


Mr.  MAHON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pnss  the  joint  reso- 
lution (H.J.  Res.  1180)  making  urgent 
supplemental  appropriations  for  the  fis- 
cal year  ending  June  30,  1975.  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
H  J.  Res.  1180 

Resolved  by  the  Senate  and  Houxe  of  Rep- 
resentatives of  the  United  State*  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  June  30,  1975,  namely: 
CHAPTER  I 
DEPARTMENT  OP  LABOR 

MakPOWER    ADMrNISTBATlON 
PROGRAM    ADMINISTRATION 

Por  an  additional  amount  for  "Program 
administration".  $500,000,  together  with 
$500,000  to  be  expended  from  the  Elmploy- 
ment  Security  Administration  Account  In 
the  Unemployment  Trust  Fund:  Provided, 
That  this  appropriation  shall  become  avaU- 
able  only  upon  enactment  Into  law  of  H.R. 
16596  or  similar  legislation  by  the  Ninety- 
third  Congress. 

TEMPORARY    EMPLOYMENT    ASSISTANCE 

For  financial  assistance  as  authorized  by 
title  r  of  the  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act  of  1974,  $1,000,000,000  to 
remain  available  until  December  31,  1976: 
Provided.  That  thla  appropriation  shall  be- 
come available  only  upon  enactment  Into  law 
of  H  R.  16S96  or  similar  legislation  by  the 
Ninety-third  Congress. 

FEDERAL    UNEMPLOYMENT    BENEFITS    AND 
ALLOWANCES 

For  an  additional  amount  for  "Federal  un- 
employment benefits  and  allowances",  in- 
cluding payments  accruing  after  enactment 
of  this  appropriation  under  title  U  of  thft 
Emergency  Job*  and  Unemployment  Assist- 
ance Act  of  1974.  $2,000,000,000.  to  remain 
available  until  September  30.  1978:  PrmHded. 
That  thla  appropriation  shall  become  avail- 
able only  upon  the  enactment  Into  law  of 
H.R.  16596  or  similar  legislation  by  the 
Ninety-third  Congress. 

ADVANCES     TO     THE     EXTENDFO)     UNEMPLOYMENT 
COMPENSATION    ACCOUNT 

For  making  repayable  advances  to  the  ex- 
tended unemployment  compensation  ac- 
count In  the  Unemoloyment  Trust  Fund,  as 
authorized  by  section  905 Cd)  of  the  Social 
Security  Act,  as  amended,  to  remain  avail- 
able until  September  30,  1976,  $760,000,000: 
Provided,  That  amounts  for  necessary  ad- 
vances, repayable  to  the  general  fund  as  pro- 
vided In  said  section  906(d)  shall  first  be  de- 
rived from  balances  In  the  revolving  fund 
estobllshed  oy  ^»ctlon  901(e)  of  the  Sc<:lal 
Security  Act:  Pri^vided  further.  That  the 
Secretary  of  the  Treasury  shall  make  such 
repayable  advances  .vt  such  times  as  he  may 
determine.  In  consultation  with  the  Secre- 
tary of  Labor,  that  the  amount  In  the  ex- 
tended unemployjient  compensation  ac- 
count Is  Insufflcl'.nt  for  the  pavmenta  re- 
quired   by    law    to    be    paid    therefrom    to 
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states:  Provided  further.  That  this  appro- 
priation shaU  become  available  only  upon 
enactment  into  law  of  HJl.  17597  or  slmUar 
legislation  by  the  Ninety-third  Congress. 

GRANTS  TO   STATES  FOB  TTNEMPLOYMENT  INSUR- 
ANCE   AND    EMPLOYMENT    SERVICES 

For  an  additional  amount  to  be  expended 
for  "Grants  to  States  for  unemployment  In- 
surance and  employment  services"  from  the 
Employment  Security  Administration  Ac- 
count In  the  Unemployment  Trust  Fund, 
$249,000,000  to  remain  available  until  Sep- 
tember 30,  1976,  which  shall  be  available 
only  to  the  extent  necessary  to  meet  in- 
creased costs  of  administration  resulting 
from  changes  in  a  State  law  or  Increases  In 
the  number  of  unemployment  Insurance 
claims  filed  and  claims  paid  or  Increased  sal- 
ary costs  resulting  from  changes  In  State 
salary  compensation  plans  embracing  em- 
ployees of  the  State  generally  over  those 
upon  which  the  State's  basic  grant  was 
based,  which  cannot  be  provided  for  by  nor- 
mal budgetary  adjustments:  Provided,  That 
this  appropriation  shall  be  available  only 
upon  enactment  Into  law  of  H.R.  16596,  H.R. 
17597,  or  similar  legislation  by  the  Ninety- 
third  Congress. 

CHAPTER  II 
VETERANS  ADMINISTRATION 
Readjustment  Benefits 
For  an  additional  amount  for  "Readjust- 
ment    benefits",     $811,700,000,     to     remain 
available  until  expended. 

General  Operating  Expenses 
For   an   additional    amount   for    "General 
operating  expenses",  $500,000. 
CHAPTER  III 
DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
interim  operating  assistance 
For  necessary  expenses  for  "Interim  opter- 
atlng   assistance"   under  the   Regional   Rail 
Reorganization    Act   of    1973,   $10,200,000,    to 
remain  available  vintll  expended, 
CHAPTER  IV 
DEPARTMENT  OF  AGRICULTURE 
COMMODITY  Exchange  Authority 
For  necessary  expenses  to  carry  Into  effect 
the  provisions  of  the  Commodity  Exchange 
Act,   as   amended    (7   U.S.C.    1   et   seq.)    and 
Public  Law  93-463,  enacted  October  23.  1974, 
Including  not  to  exceed  $200,000  for  employ- 
ment under  5   U.S.C.   3109,   $2,473,000. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  MICHEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texa.s  <  Mr.  Maho.n  i  will  be  recognized 
for  20  minutes  and  the  gentleman  from 
Illinois  (Mr.  Michel)  will  be  recognized 
for  20  minutes. 

Tlie  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Mahon). 

Mr.  MAHON,  Mr.  Speaker,  the  bill  be- 
fore us  is  an  urgent  supplemental  ap- 
propriations bill.  It  is  required  because 
we  have  recently  passed  certain  very  im- 
portant legislation  which  requires  ap- 
propriations by  this  Congress  In  order 
to  go  into  efTect. 

The  bill  provides  a  total  of  $4.8  billion. 
T^-is  is  slightly  below  the  request  which 
has  been  made  in  the  Congress  by  the 
President.  Tliere  are  only  four  items  here. 
The  principal  item  that  made  it  abso- 
lutely necessary  that  we  have  this  sup- 
plemental is  S4  billion  for  additional 
public  service  jobs  and  extended  unem- 
plo.vment  compensation  and  coverage;  $1 
billion  for  public  service  jobs  and  the  re- 


mainder for  extended  unemployment 
compensation  coverage  or  readjustment. 
Additional  fund.s  totaling  $812,200,000 
for  readju5tment.s  benefits  for  veterans 
are  required  as  a  result  of  legislation 
passed  by  the  Congress,  legislation  which 
was  passed  by  the  Congress  over  the 
President's  veto. 

There  is  S10,2  million  for  interim  op- 
erating assistance  to  the  Penn  Central 
Railroad  imder  the  Regional  Rail  Reor- 
ganization Act  of  1973  and  $2,473,000  for 
implementation  of  the  Commodity  Fu- 
tures Trading  Commission  Act  of  1974. 

There  were  numerous  requests  for  ad- 
ditional supplementals  from  various 
sources,  but  it  was  felt  that  these  four 
items  were  of  the  highest  urgency  and 
should  be  included  in  an  urgent  supple- 
mental. 

So.  they  are  included  in  what  we  hope 
Is  the  final  appropriation  bill  for  this 
session  of  Congress.  As  Members  know, 
the  Appropriations  Committee  works 
through  subcommittees,  and  the  sub- 
committees having  jurisdiction  over 
these  matters  conducted  hearings,  mark- 
ups, and  the  full  committee  met  and  con- 
sidered yesterday  the  request  which  Is 
now  before  the  House.  Tlie  members  of 
the  subcommittee  are  prepared,  as  I  am, 
to  discuss  these  matters  in  more  detail. 

Madam  Speaker.  I  yield  6  minutes  to 
the  gentleman  from  Pennsylvania  <Mr. 
Flood)  chairman  of  the  Subcommittee 
on  Labor  and  Education. 

Mr,  FLOOD  Madam  Speaker,  for  the 
Department  of  Labor,  chapter  I  of  the 
bill  Includes  $4  billion,  of  which  $249.- 
500,000  is  derived  from  the  imemploy- 
ment  trust  funds.  Now,  this  is  certainly 
a  very  imusual  occasion  for  this  com- 
mittee to  be  coming  before  the  House  In 
the  last  few  days  before  adjournment 
with  a  supplemental  appropriation  of  $4 
billion,  but  I  belleye  the  Members  know 
as  well  as  I  what  has  been  going  on  for 
the  past  several  weeks  and  days,  with 
respect  to  the  new  legislation  for  the 
public  service  jobs  and  for  unemploy- 
ment assistance. 

There  are  two  biil'^ — the  Emergency 
Jobs  and  Unemployment  Assistance  Act, 
I  H.R.  165961.  and,  the  Emergency  un- 
employment Compen'^ation  Act.  <H.R. 
17597).  both  of  which  are  now  in  the 
fi!ial  stages  of  enactment  Just  a  few 
minutes  ago,  this  House  agreed  to  the 
conference  report  on  HR.  16596. 

These  bills  are  designed  to  deal  with 
the  worsening  unemploymicnt  situation 
throughout  the  country.  As  of  the  pres- 
ent moment,  6.5  percent  of  the  work 
force — about  6  million  people — are  un- 
employed. 

The  committee  is  faced  with  the  very 
unfortunate  circumstance  of  having  to 
appropriate  funds  to  carry  out  the  pur- 
pose and  intent  of  these  bills  almost  be- 
fore the  ink  is  dr>'  upon  both  these  legis- 
lative actions.  But,  we  have  no  choice 
but  to  act  on  this  appropriation  this 
week  because  the  legislation,  for  the  most 
part,  becomes  effective  immediately.  We 
simply  cannot  wait  until  the  next  session 
of  Congi-ess  to  make  these  funds  avail- 
able. 

As  I  say,  while  the  ofiBcial  budget 
documents  have  not  yet  been  received, 
we  have  been  advised  that  the  President 
proposes  a  supplemental  appropriation  of 


$4  billion  to  carry  out  this  new  legisla- 
tion. I  think  the  Members  should  know 
that  the  Labor -HEW  appropriations  sub- 
committee on  yesterday  afternoon,  held 
hearings  with  the  Department  of  Labor 
officials.  We  reviewed  the  details  of  the 
legislation  and  the  budget  request.  I  can 
let  the  Members  know  now  that  it  was  a 
ver>'  lengthy,  very  thorough  examination, 
and  most  of  the  important  questions,  we 
believe,  have  been  properly  answered  to 
the  extent  possible  under  the  circum- 
stances. 

We  believe  that  the  amounts  are  ade- 
quate. Certainly,  the  amounts  do  not  ap- 
pear to  be  excessive.  Perhaps  some 
Members  think  the  public  service  jobs 
appropriation  should  be  higher,  but  the 
committee  recommends  that  the  House 
accept  the  budget  request,  especially 
since  the  $1  billion  we  have  already 
appropriated  this  year  for  public  service 
jobs  is  not  being  fully  utilized.  We  cer- 
tainly have  time  in  the  coming  months 
to  take  a  closer  look  at  what  is  obviously 
a  developing  situation.  If  something  addi- 
tional needs  to  be  done,  we  can  do  it, 
if  necessary,  in  the  next  supplemental 
appropriation  bill. 

Mr.  EVINS  of  Tennessee.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  EVINS  of  Tennessee.  Madam 
Speaker,  as  the  gentleman  knows,  we  dis- 
cussed this  in  full  committee.  There  is 
$4  billion  in  here  for  jobs  and  unemploy- 
ment compensation;  $3  billion  for  unem- 
ployment compensation;  and  $1  billion 
for  jobs. 

I  do  not  think  this  Is  a  good  mix.  I 
think  it  should  be  the  other  way  around. 
I  wonder,  could  we  bring  about  some 
changes  of  positions  for  more  money  for 
jobs  and  less  money  for  unemplojTnent 
compensation? 

Mr.  FLOOD.  I  think  that  is  very  un- 
likely. While  there  may  be  many  people 
w'ho  would  share  the  views  of  the  gen- 
tleman frtMn  Tennessee,  the  fact  is  that 
this  appropriation  simply  carries  out 
legislation  which  has  been  overwhelm- 
ingly endorsed  in  both  the  House  and 
the  Senate  within  the  past  2  weeks.  This 
is  not  the  time  and  place  to  discuss  such 
questions,  at  this  late  hour  and  this  late 
day,  when  an  emergency  appropriation 
bill  is  being  discussed.  I  believe,  how- 
ever, that  the  gentleman's  question  de- 
serves very  careful  consideration  by  the 
Congress. 

In  the  interest  of  time,  I  will  briefly 
summarize  the  committees  recom- 
mendation : 

The  amount  of  $1  billion  Is  for  the 
emergency  jobs  program.  It  will  provide 
111.000  public  service  employment  jobs, 
in  addition  to  the  200.000  jobs  which  will 
be  supported  during  this  fiscal  year  with 
the  funds  wWch  we  have  already  ap- 
propriated. 

The  amount  of  $2  billion  Is  for  un- 
employment assistance,  which  will  pro- 
vide up  to  26  weeks  of  unemployment 
benefits  for  workers  who  are  not  other- 
wise eligible  for  benefits  through  regular 
or  extended  State  unemplo\-ment  li.sur- 
ance  program,  and  extended  benefits  for 
former  Federal  employees,  postal  service 
employees,  and  ex-servicemen. 

The  amount  of  $750  million  in  repay- 
able advances  to  the  extended  imem- 
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ployment  compensation  a<icount.  This 
would  be  used  to  provide  13  weeks  of 
extended  unemployment  compensation 
and  a  temporary  program  providing  an 
additional  13  weeks  of  uniemployment 
compensation. 


December  18,  197 ^ 


Item  or  activity 


comper  sation 


Program  admin Wratjon 

Trii5t  fi/nd  Iran'iter '.'.'"'" 

Comprehen5ive  mannower  a«5ittanc«;  i 
Federal  unempioyment  benefits  and  aH 
Advances  In  extended  une-nployment  Cwnper 
Grant?  to  States  for  unemployment  insurance 

Services 

Trust  fund  transfer... ^!..' 

Total 

Federal  funds 

Trust  funds [ 


MANP(  WER  AOMINISTRATION 


(t«mpi  rary  employment  *i$i'stMet)."!Ii 


acounl... 
ind  employment: 


Grand  t-tal.  eh  I. 


•  lncludes-Jl.500.000  for  program  admi 
nas  not  yet  been  enacted  into  l3w. 


The  amount  of  $249  million  for  State 
administration  of  unemplosTnent  bene- 
fits and  employment  services. 

The  amount  of  $1  million  for  Federal 
administration  of  the  new  programs. 

Mr.  Speaker,  at  this  point  I  will  insert 

URGENT  SUPPLEMENTAL  APPROPRIATIONS  BILt.  1975 
CHAPTER  l-DEPARTMENT  OF  LABOR 


In  the  Record  a  tabulation  of  the  pro- 
grams showing  relevant  comparisons  of 
the  amounts  Included  in  the  bill  for  the 
Department  of  Labor. 

The  tabulation  of  the  programs  Is  as 
follows : 


1974  appropriation 


1975  presently 
availabl* 


1975  proposed 
supp  la  mental 


Recommenled 
in  llie  bill 


J7I.767.OOn 
(76,  75»;.  000) 
?.  ?SS,  5«<.  000 
365,  OOO.  000 


'  J^i?.  S09,  000 
(?8. 165. 000) 
■  2.  39t.  400.  000 
365,000. 000 


1500,000 

(500.000) 

1.000.000.000 

Z,  nOO.  000.  000 

750, 000, 000 


J5O0.0O0 

(500.000) 

1.000,000.000 

2. 000. 000.  OOO 

750.000,000 


64, 40O. 000 
(893.  400. 000) 


64,400,000  . 
(986. 609. 000) 


(249.000.000) 


(249.000.000) 


2,  766,  746. 000 
(925.  166.  000) 


7.  890.  309.  000 
(1,014.774,000) 


3.  750.  500.  000 
(249.  500. 000) 


3, 691. 912, 000 


3. 905.  083.  000 


4.  000.  000, 000 


3,  750.  500,  COD 
(219.500,000) 


«.000,n«0,000 


s.rat,on  and-J5,600.OOO  for  comprehensive  man-power  assistance  contained  .n  the  supplemenlal  appropriations  biU.  1975  (H.R.  16900).  This  bill 


an   In- 
jjou  Include 
funds,  un 


I  might  just  end  by  saying  this.  Here 
Is  a  figure  I  would  like  the  Members  to 
hear.   The   enactment  of   this   bill,   to- 
gether  with    the   funds   In   tbe   regular 
Labor-HEW  appropriation  bll  and  the 
1975    supplemental    appropr^tion    bill 
brings  total  fiscal  year  1975 
t'nn>;    for    th"    npnprtments    „.    ^„...„. 
HEW.  and  related  agencies  t5  $40,259. 
180,000.  which  comr^ares  wltli  1974  ap- 
propriations  of    $32,502,496,0^0 
crease  of  almost  $8  billion.  If  • 

In  this  what  we  call  the  trust 

employment  compen.sation,  siwial  secu- 
rity, and  railroad  retirement,  we  will 
have  a  figure— and  I  am  rot  talking 
about  the  r>opj,rtm"nt  of  Dafon5:e,  but 
for  Labor.  Health,  Education,  and  Wel- 
fare, that  covers  every  man.  \foman  and 
child  in  this  Nation  of  $130,014,180,000, 
an  increase  of  $16  billion  ovei  the  com- 
parable amounts  for  fiscal  ye^r  1974, 

This  includes  mv  remark.4.  Madam 
Speaker,  and  I  urge  the  passage  of  House 
Joint  Resolution  1180.  I 

Mr.  MAHON.  Mr.  Speaker.!  I  yield  3 
minutes  to  the  gentleman  frohi  Massa- 
chusetts, the  chairman  of  the  Subcom- 
mittee on  Veterans,  Mr.  BolanId. 

Mr.  BOLAND.  Mr.  Speaker'  this  bill 
contains  urgent  and  essential  Ifwnds  for 
the  Veterans'  Administration  »o  firovide 
for  benefit  payments  to  veterans.   ] 

The  committee  has  recomiiiencled  a 
supplemental  appropriation  of  |f 81 1700  - 
000  for  readjustment  benefits  |o  finWe 
the  new  provisions  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  These  funds  have  been  Included 
in  this  urgent  supplemental  to  Insure 
that  the  increased  educational  benefits 
How  uninterrunted  to  all  1.9  miljion  eligi- 
ble veterans  affected  by  these  ptavments. 
Included  within  the  $811,700,000  is- 
$651,000,000  to  cover  a  22.7-percent  In- 
crease In  educational  assistance  allow- 
ances: $80,300,000  for  Initial  funding  of 
a  new  education  loan  program  providing 
$600  per  school  year  to  eligible  trainees- 
$36,600,000  to  Increase  benefits  for  dis- 
abled Vietnam  veterans;  $26,300,000  to 


provide  9  additional  months  of  school- 
ing for  Vietnam  veterans  pursuing  an 
underf^raduate  degree:  and  $8,300,000  to 
libernlize  the  veterans  work-study  pro- 
gram. 

There  Is  one  other  point  I  want  to 
address. 

In  the  regular  veterans'  appropriation 
bill  the  Congress  provided  3  000  addi- 
tional jobs  to  help  alleviate  the  check 
payment  problem  which  plagued  the  VA 
last  year.  We  want  no  repeat  of  the 
earlier  problems  and  c'elays  associated 
with  the  delivery  of  GI  benefit  checks. 

There  Is  virtually  no  discretion  in  con- 
nection with  this  request.  The  Congress 
has  overwhelmingly  approved  these  en- 
titlement Increases,  and  we  are  obliged  to 
fund  them. 

I  urge  the  favorable  passage  of  this 
resolution. 

Mr.  MKTHEL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  our  com- 
mittee and  the  two  chairmen  of  the  sub- 
committees have  pretty  well  covered  the 
principal  aspects  of  this  joint  resolution, 
I  would  like  to  make  Just  one  comment 
with  respect  to  the  public  service  Job 
Item. 

I  think  it  was  very  revealing  to  learn 
during  the  course  of  the  testimony  before 
our  subcommittee  that  to  put  1  million 
persons  on  public  service  jobs  would  re- 
quire $10  billion  of  appropriations.  As 
the  chairman  of  the  committee  pointed 
out.  we  have  currently  8  million  persons 
unemployed.  If  we  wanted  to  put  one- 
sixth  of  them  to  work  on  public  service 
jobs,  we  must  be  prepared  to  spend  $10 
billion.  I  do  not  think  we  are  going  to  do 
that. 

However,  with  the  $1  billion  that  we 
have  in  this  urgent  supplemental  appro- 
priaUon.  together  with  the  $1  biUlon  In 
the  pipeline,  we  are  able  to  provide  311,- 
000  public  service  jobs,  which  Is  certainly 
not  an  inconsiderable  number,  and 
should  have  a  substantial  impact. 

Mr.  TALCOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  TALCOTT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  concur 
with  the  chairman  and  subcommittee 
chairman. 

Mr.  Speaker,  today  we  are  facing  sev- 
eral urgent  issues.  With  the  economy 
in  the  current  shape,  it  is  imperative 
that  the  Congress  act  at  once  to  make 
funds  available  for  the  public  service 
job  program  and  also  for  the  additional 
unemployment  compensation  benefits 
which  we  voted  for  only  a  matter  of 
days  ago. 

Included  In  this  bill  are  $1  billion  for 
those  public  service  jobs  and  $3  billion 
for  the  additional  unemployment  com- 
pensation benefits.  I  am  pleased  to  be  a 
part  of  this  unusual  alacrity  on  the  part 
of  the  Congress  in  moving  to  meet  the 
needs  of  hvmdreds  of  thousands  of 
Americans  who  are  facing  the  holiday 
season  without  Income  of  any  kind. 

We  are  also  moving  to  provide  the 
Veterans'  Administration  with  $811,700.- 
000  to  cover  the  increased  funding  re- 
quirements for  the  readjustment  benefits 
due  to  Vietnam  era  veterans  after  en- 
actment of  the  Vietnam  Era  Readjust- 
ment Assistance  Act  of  1974.  which  the 
Congress  passed  overwhelmingly,  and 
which  became  law  on  EJecember  3.  1974. 
This  new  law  will  substantially  increase 
benefits  available  to  veterans.  Among 
the  provisions  is  an  increase  of  from  18  2 
to  22.7  percent  In  subsistence  and  edu- 
cational assistance  allowance,  9  addi- 
tional months  of  college  entitlement,  a 
more  liberal  work-study  program,  and 
provisions  for  educational  loans  of  up  to 
$600  per  academic  year  when  such  as- 
sistance is  needed. 

We  have  learned  that  the  funds  In- 
cluded in  this  bill  are  necessary  to  meet 
the  obligations  which  will  fall  due  In  the 
middle  of  February.  They  will  also  be  the 
moneys  used  to  pay  back  benefits  to 
eligible  veterans  since  the  new  rates  be- 
came effective  on  September  1,  1974.  The 
committee  has  learned  that  the  Veterans' 
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Administration  i.s  inakUig  every  possible 
effort  to  see  that  checks  to  cover  these 
retroactl%-e  benefits  are  proce.s.'^.ed  as  soon 
as  possible.  Some  $300  million  l.s  involved 
and  we  have  lauded  the  VA  for  their  past 
efforts,  and  have  heartily  encouraged 
them  to  do  everything  E>ossible  to  see 
that  these  checks  are  processed  before 
Christmas. 

The  committee  has  also  acted  to  pro- 
vide $500,000  requested  to  pay  the  re- 
porting allowance  fees  which  are  au- 
thorized by  the  new  law.  These  fees  go 
directly  to  the  colleges  and  universities. 
We  have  disapproved  a  further  request 
for  $1,500,000  wliich  was  meant  to  pro- 
vide further  staffing.  Our  commiltee  has 
acted  in  the  recent  past  to  provide  addi- 
tional staE&ng  funds,  and  at  least  so  far 
the  Veterans'  Administration  has  not 
made  a  suf&cient  case  to  justify  any  fur- 
ther increases. 

Mr.  Speaker,  this  is  not  only  an  urgent 
bill,  it  is  a  good  bUl.  It  represents  a  wise 
and  necessary  expenditure  of  public 
funds,  and  it  must  be  enacted  before  we 
adjourn.  I  urge  my  colleagues  to  join  me 
in  voting  yea  on  this  legislation. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  I  refer  to 
the  $10,200,000  for  the  Penn  Central 
Railroad.  What  is  this  all  about? 

Will  this  be  repaid,  and.  if  so.  on  what 
terms  and  conditions  will  the  money  be 
repaid? 

Mr.  CONTE.  I^Ii-.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Massachusetts  for  an  answer  to  the 

question.     

Mr.  CONTE.  Mr.  Speaker,  we  passed 
the  regional  rail  reorganization  bill  last 
year,  and  in  order  for  the  Penn  Central — 
and  there  are  several  other  railroads  In- 
volved— to  continue  in  operation  under 
the  court  order  which  was  handed  down, 
we  must  appropriate  this  money.  The 
money  must  be  provided  to  keep  them 
going:  otherwise,  they  will  have  to  shut 
down.  There  will  not  be  any  repayment. 
Mr.  GROSS.  Then  this  is  an  outright 
gift  of  $10,200,000? 

Mr.  CONTE.  The  gentleman  is  correct, 
it  is  a  direct  Federal  grant  authorized  by 
section  213  of  the  Regional  Rail  Reorga- 
nization Act  of  1973.  We  have  already 
appropriated  $74.8  million  and  with  the 
approval  of  the  funds  contained  in  this 
bill  we  wi'l  have  apnropriated  the  full 
amount  authorized.  This  situation  comes 
about  because  the  cash  position  of  the 
Penn  Central  has  been  weakened  due 
to  the  coal  strike  and  a  reduction  In  the 
level  of  shipments  of  automobiles  and 
related  parts. 

Mr,  McFALL.  Mr.  Speaker,  the  bill 
includes  $10.2  million  to  implement  sec- 
tion 213  of  the  Regional  Rail  Reorga- 
nization Act  of  1973.  The  purpose  of 
this  appropriation  is  to  insure  the  con- 
tinuation of  essential  transportation 
services  in  the  northeast  and  midwest 
regions.  Most  of  the  funds  recommended 
v.'ill  be  used  to  assist  the  Penn  Central. 
To  date.  $74.8  million  has  been  ap- 
propriated. With  the  approval  of  the 
committee's  recommendation.  Congress 
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Will  have  appropriated  the  lull  aniouiil 
of  operating  assistance  authorized  by 
section  213  of  the  Regional  Rail  Reor- 
ganization Act. 

The  urgency  for  this  appropriation 
comes  about  because  the  cash  position 
of  the  railroads  in  reorganization,  par- 
ticularly the  Penn  Central,  has  been  se- 
verely weakened  by  a  loss  of  carrier 
revenues  due  to  reduced  carloading  be- 
cause of  the  coal  strike  and  the  sharp 
reductions  in  the  shipments  of  autos  and 
parts  resulting  from  the  downturn  in 
that  segment  of  the  economy. 

Mr.  WHITTEN.  Mr.  Speaker,  the  bill 
before  us  today  includes  $2,473,000  to  be- 
gin implementation  of  the  new  Com- 
modity Futures  Trading  Commission  Act 
of  1974.  This  very  important  piece  of 
legislation  was  signed  into  law  on  Octo- 
ber 23.  1974,  and  becomes  fully  effective 
on  April  21,  1975.  However,  many  im- 
portant things  must  be  done  between  now 
and  then  if  the  legislation  is  to  be  suc- 
cessfully implemented.  The  chairman 
and  four  commissioners  must  be  nomi- 
nated and  confirmed  by  the  Senate.  The 
staff  must  be  expanded,  especially  to  gain 
expertise  in  new  commodities  not  pre- 
viously regulated.  Many  rules  and  regu- 
lations must  be  developed.  Thousands 
of  brokers  must  be  registered. 

In  short,  a  massive  task  lies  ahead  be- 
tween now  and  April  21,  1975.  when  the 
new  law  takes  effect.  Without  the  funds 
in  this  emergency  supplemental  it  would 
be  impossible  to  complete  everything. 
Even  with  tlie  funds,  it  will  be  difficult. 
But  your  committee  wanted  to  do  every- 
thing it  could  to  make  the  task  easier. 
The  $2,473,000  recommended  is  the 
full  budget  request  and  will  provide  for 
497  employees,  an  increase  of  217  persons 
over  current  employment.  This  is  a  130- 
percent  increase  over  ;uiTent  stafitog 
levels,  and  the  committee  in  its  report 
directs  the  Commission  to  exercise  cau- 
tion and  prudence  in  uiidertaking  this 
tremendous  increase  in  staffing.  Other 
regulatory  agencies  have  failed  to  do  so 
and  have  suffered  in  the  quaUty  of  their 
performance  as  a  result. 

This  is  a  good  bill.  It  will  provide 
greatly  improved  safeguards  to  all  those 
involved  in  the  commodity  markets — 
both  customers  and  brokers — and  I  hope 
the  House  will  approve  it,  as  recom- 
mended by  the  committee. 

Mr.  MICHEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MAHON.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Mahon)  that  the  House  sus- 
pend the  rules  and  pass  the  joint  resolu- 
tion House  Joint  Resolution  1180. 
The  question  was  taken. 
Mr.  DELLENBACK.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  378,  nays  24, 
not  voting  32,  as  follows: 


Abdnor 
Abzug 
Addabbo 
Anderson, 
Calif. 


IBoU  No.  7071 
YEAS— 378 

Eckliardt  Luken 

Edwards,  Ala.      McClory 
Edwards,  Calif.  McCioskey 
Eilberg  McCormack 

Erlenbom  McDade 


Anderson,  ni.  Esch  McEwen 

Andrews.'N.C.  Evans,  Colo.  McPall 

Andrews,  Evins,  Tenn.  McKay 

N  Dak.  FasceU  McKiimejr 

Anuunzio  Fiudley  McSpadden 

Arends  Fish  Madden 

Asbley  Fisher  Madigan 

Aspin  Flood  Mahon 

Badillo  Fiowers  Mallary 

Bafajis  Fijni  Mann 

Baker  Foicy  Marazltl 

Barrett  Ford  Martin.  Nebr. 

Beard  Forsythe  Martin,  N.C. 

Bell  Fountain  Mathlas,  Calif. 

Bergland  Fraser  Mathls,  Ga. 

BeviU  Frelinghuysen  Matsunaga 

Biaggl  Frenzel  Mayne 

Biesier  Prey  Mazzoil 

Bingham  Froehllch  Meeds 

Blatnik  Fulton  Melcher 

Boggs  Fuqua  Metcalfe 

Boiand  Gaydos  Mezvinsky 

Boiling  Giaimo  Michel 

Bowen  Gibbons  MUford 

Brademas  Oilman  Miller 

Bray  Ginn  Minlsh 

Breaux  Goldwater  Mink 

Breckinridge  Gonzalez  Mitchell,  Md. 

Brlnkley  Goodling  Mitchell,  N.T. 

Brooks  Gray  M.zell 

Broomfleld  Green,  Oreg.  Moakley 

Brotzman  Green,  P*.  Moilohan 

Brown,  Calif.  Griffiths  Montgomery 

Brown.  Mich.  Grover  Moorhead. 

Brown,  Ohio  Gubser  Calif. 

Broyhill,  N.C.  Gude  Moorhead.  Pa. 

Broyhill,  Va.  Gunter  Morgan 

Buchanan  Guyer  Mosher 

Burgener  Haley  Moss 

Burke,  Calif.  Hamilton  Murphy,  nl. 

Burke,  Fla.  Hammer-  Murphy,  N.T. 

Burke,  Mass.  schmldt  Murtha 

Burll   ^n.  Mo.  Hanley  Myers 

Ba'-  ohn  Hanrahan  Natcher 

Bu.  H.       lillip  Harrington  Nedzl 

Butler  Harsha  Nelsen 

Byron  Hastings  Nichols 

Camp  Hawkins  Nix 

Carnev,  Ohio  Hays  Obey 

Carter  Hubert  O'Brien 

Casey,  Tex.  Hechler,  W.  Va.  O'Hara 

Cederijerg  Heckler,  Mass.  O'Neill 

Chamberlain  Heinz  Owens 

Chappell  Helstoskl  Parrls 

Chisholm  Henderson  Passman 

Cancy  Hicks  Patman 

Clark  HilUs  Patten 

Clausen.  Hlnshaw  Pepper 

Don  H  Hoean  Perklna 

Clay  Hoimeld  Pettla 

Cleveland  Holt  Peyser 

Cochran  Holtzman  Pickle 

Cohen  Horton  Pike 

CoUler  Hosmer  Ponge 

Collins,  m.  Huber  Powell,  Ohio 

Conable  Hudnut  Preyer 

Come  Hungate  Price,  m. 

Conyers  Hunt  Price,  Tex. 

Corman  Hutchinson  Prltchard 

Cotter  Ichord  Qule 

Coughlln  Jarman  Qulllen 

Cronln  Johnson,  Calif.  Rallsback 

Culver  Johnson.  Oolo.   Randall 

Daniel.  Dan         Johnson.  Pa.       Rangel 
Daniel,  Robert    Jones.  Ala.  Rees 

W..  Jr.  Jones.  Okla.  Regula 

Daniels,  Jones.  Tenn.       Reld 

Dominick  V.    Jordan  Reuss 

Danielson  Karth  S?°?" 

Davis.  S.C.  Kastenraeler      Rl?ple 

rte  la  Garza         Kazen  Rlnaldo 

Delaney  Ketchum  Roberts 

Dellenback         Kluczynskl         Robinson,  Va. 
DellumB  Koch  Robison,  N.Y. 

Denholm  Kuykendall  Rodino 

Dennis  Kyros  Roe 

Dent  Lagomarslno       Rogers 

Derwlnskl  Landrum  Roncallo.  Wyo. 

Diggs  Latta  Rooney.  Pa. 

Donohue  Leggett  Rose 

Dorn  Lehman  Rosenthal 

Downing  Lent  RostenkowaU 

Drlnan  Long.  La.  Roush 

Dtilskl  Long,  Md.  Roy 

Duncan  Lott  Roybal 

du  Pont  Lujan  Runnels 
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Riippe 

Ryan 

St  Germalu 

Sandman 

Sarasin 

Sarbanes 

Satterfield 

Scherle 

Schroeder 

Scbellus 

Seiberllng 

Shriver 

Shuster 

Sikes 

SiiOc 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 


Archer 
Armstrong 
Ashbrook 
Bauman 
Bennett 
Blackburn 
Burleson,  Tex 
Clawson,  Del 


Steelman 

Stelger,  Ariz. 

Stelger,  Wis. 

Stokes 

Stratton 

Stubblefleld 

Studds 

Sullivan 

Symington 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson,  N.J, 

Thomson,  Wis. 

Thone 

Thornton 

Tieman 

Towell,  Nev. 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vender  Jagt 

Vander  Veen 

Van  Ik 

Veysey 

Vlgorlto 

Waggonner 

NAYS— 24 

Collins.  Tex. 
Conlan 
•Crane 
Davis.  Wis. 
Devine 
Dickinson 
.    Gross 
Kemp 

NOT  VOTING 
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Waldie 

Walsh 

Wampler 

Ware 

WhaJen 

Whltehurst 
Whltten 
WUllams 
Wilson,  Bob 

Uson, 

Charles,  Tex. 

Inn 

olff 

right 

yatt 

ydler 
ates 

atron 
Voung,  Alaska 
Young,  Pla. 
Young,  oa. 
Toung.  HI. 
Voung,  S.C. 
Young,  Tex. 
Zablockl 
5  ion 


I  andgrebe 
I  IcColUster 
I&rick 
I  otisselot 
I  chneebell 
E  ymms 
Ireen 
V  rigglns 


— 3J 


Adams 
Alexander 
Brasco 
Carey.  N.Y. 
Davis,  Ga. 
Dlngell 
Eshleman 
Gettys 
Grasso 
Hanna 

Hansen,  Idaho 
Hansen,  Wash. 


Howard 
Jones,  N.C. 
King 
Litton 
Macdonaid 
Mills 

Mlnshall,  Ohio 
Podell 

Roncallo,  N.Y. 
Rooney,  N.Y. 
Ruth 
Shipley 


Sioup 
S  «phens 
S  ;uckey 

V  idnall 
A^Uson, 

Charles  H., 
Oalll. 

V  ylle 
V'yman 
Z  vach 


pas  sed. 
tte 


So  (two-thirds  having  voted 
thereof)  the  rules  were  suspended 
the  joint  resolution  was 

The  Clerk   announced 
pairs : 

Mr.  Charles  H.   Wilson  of 
Mr.  Mills. 

Mr.  Shipley  with  Mrs.  Hanser 
ton. 

Mr.  Howard  with  Mr.  Eshlemain 

Mr.  Alexander  with  Mr.  King 

Mr.  Dlngell  with  Mr.  Mlnshill 

Mr.  Adams  with  Mr.  Shoiip. 

Mr    Macdonaid  with  Mr.  Roncallo 
York. 

Mr.    Jones    of    North 
Wylle. 

Mr.  Litton  with  Mr.  Wyman. 

Mr  Rooney  of  New  York  wltli 

Mr.  Stuckey  with  Mr.  Hansei 

Mr.  Stephens  with  Mr.  Ruth 

Mr.  Carey  of  New  York  with 

Mr.  Gettys  with  Mr.  Hanna. 

Mr.  Davis  of  Georgia  with  Mi 


The  result  of  the  vote  waj; 
as  above  recorded. 

A  motion  to  reconsider  wa^ 
table. 


in  favor 
,  and 


following 

C4liforula  with 
of  Washlng- 

of  Ohio, 
of  New 
Caroliha    with    Mr. 

Mrs.  Grasso. 
of  Idaho. 

Mr.  Wldnall. 

Zwach. 


announced 
laid  on  the 


TRANSFERRING  SPECIAi  ORDERS 
PAYING  TRIBUTE  TO  ^IR.  HOLI- 
FIELD  j 

Mr.  HORTON.  Mr.  Speakkr.  I  have  a 
special  order  this  evening  fof  60  minutes 
to  honor  the  gentleman  fro^i  California 

<Mr.  HOLIFIELD).  J 

Also  this  evening.  Mr.  Speaker,  the 
gentleman  from  California  (Mr.  Moss) 


has  a  special  order  to  honoi 


man  from  California  (Mr.  Hjolifield). 


the  gentle- 


Because  of  the  lateness  of  the  hour  to- 
night and  the  business  at  hand  I  ask 
unanimous  consent  that  my  special  order 
for  today  and  the  special  order  of  the 
gentleman  from  California  (Mr.  Moss) 
for  today  be  put  over  until  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  joint  resolu- 
tion (H.J.  Res.  1180)  just  passed  relating 
to  the  urgent  supplemental  appropria- 
tions and  that  I  may  be  permitted  to  in- 
clude extraneous  material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5463— 
FEDERAL  RULES  OF  EVIDENCE 

Mr.  HUNGATE.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5463)  to  establish  rules  of  evidence  for 
certain  courts  and  proceedings,  and  ask 
unanimous  consent  that  the  statement  of 
the  managers  be  read  In  lieu  of  the  re- 
port. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 14.  1974.) 

Mr.  HUNGATE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  HUNGATE.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  New 
York,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  bill  now  before  the 
body.  H.R.  5463,  is  the  culmination  of  13 
years  of  work,  which  began  in  March 
1961  when  then  Chief  Justice  Earl  War- 
ren appointed  a  committee  to  study  the 
feasibility  of  developing  uniform  rules  of 
evidence.  The  special  committee  reported 
favorably,  and  Chief  Justice  Earl  Warren 
then  appointed  an  Advisory  Committee 
on  Rules  of  Evidence  to  go  about  draft- 
ing rules  of  evidence.  This  committee 
completed  its  work  and  in  Februai-y  1973 
the  Supreme  Court  promulgated  a  code 
of  evidence  that  was  to  become  effective 
on  July  1.  1973,  unless  disapproved  by 
Congress  before  that  date. 

It  soon  became  apparent  that  the  is- 
sues raised  by  the  evidence  code  were 
of  such  magnitude  that  Congress  could 
not  properly  dispose  of  the  matter  be- 
fore the  July  1.  1973,  deadline.  Conse- 
quently, legislation  was  enacted  to  de- 
lay the  effective  date  of  the  rules  of  evi- 
dence until   they   were   "expressly   ap- 


December  18,  1974 

proved  by  Act  of  Congress"— Public  Law 
93-12.  The  bill  now  before  the  House, 
H.R.  5463,  constitutes  the  congressional 
approval  required  by  Public  Law  93-12. 
The  Subcommittee  on  Criminal  Justice 
gave  extensive  consideration  to  the  rules 
f  evidence.  We  held  6  days  of  iiearings 
and  compiled  a  hearing  record  of  about 
600  pages.  Based  on  this,  this  subcommit- 
tee then  discussed  each  and  every  one  of 
the  rules  promulgated  by  the  Supreme 
Court.  This  took  22  markup  sessions.  The 
full  committee  then  held  3  markup  ses- 
sions to  consider  the  bill.  On  November 
15,  1973.  the  bill  was  reported  favorably 
to  the  House. 

This  body  took  up  the  bill  on  Feb- 
ruary 6  and  passed  It  by  a  vote  of  377 
to  13. 

The  Supreme  Court  promulgated  77 
proposed  rules  of  evidence.  Of  these  77, 
the  House  bill  made  no  changes  in  27 
and  only  minor,  nonsubstantive  changes 
in  14.  Thus,  over  half  of  the  rules  were 
not  substantively  changed.  Many  of  the 
substantive  amendments  were  relatively 
noncontroversial  and  easily  agreed  upon. 
A  few,  of  course,  generated  a  great  deal 
of  controversy. 

The  Senate  received  the  House  bill, 
and  in  June  of  this  year  the  Senate  Ju- 
diciary Committee  held  two  hearings  on 
the  House  bill.  In  October  1974.  the  Sen- 
ate Judiciary  Committee  reported  the 
bill  favorably  with  amendments.  The 
Senate  passed  the  bill  on  November  22  by 
a  vote  of  69  to  0. 

The  House  and  Senate  appointed  con- 
ferees to  resolve  the  differences  in  the 
two  bills.  House  conferees  were  Repre- 
sentatives Kastenmeier,  Edwards  of 
California,  Smith  of  New  York,  Dennis, 
and  myself.  Senate  conferees  were  Sen- 
ators Eastland,  McClellan,  Ervin,  Hart. 
BuRDicK,  Hruska,  Thurmond,  and  Scott 
of  Pennsylvania.  The  conferees  met 
twice — on  the  afternoon  of  Wednesday, 
December  11.  and  on  the  afternoon  of 
Thursday,  December  12.  The  conferees 
were  able  to  reach  to  resolve  all  the  diff- 
erences unanimously. 

The  Senate  made  44  numbered 
amendments  to  the  House  bill.  Seven  of 
these  were  of  a  technical  or  conform- 
ing nature  and  were  easily  disposed  of. 
Of  the  remainder,  only  a  few  amend- 
ments raLsed  difficult  problems.  The  Sen- 
ate receded  from  14  of  its  amendments, 
and  the  House  receded  from  its  disagree- 
ment with  21  of  the  Senate  amendments. 
The  House  and  Senate  agreed  to  modify 
the  language  of  9  Senate  amendments. 
These  9  amendments,  as  amended,  were 
then  adopted  by  the  conference. 

I  must  say  that,  in  all  fairness,  neither 
the  House  nor  the  Senate  "won"  at  the 
conference.  The  real  winner  is  the  Fed- 
eral judicial  system.  A  spirit  of  compro- 
mise and  accommodation  ran  through- 
out the  conference  sessions  and  enabled 
us  to  do  our  work  quickly,  yet  thoroughly 
and  fairly. 

Let  me  now  discuss  a  few  of  the  more 
Important  matters  and  how  the  confer- 
ence handled  them. 

RtTLE   410 — OFFER  T      PLEAD   CCILTT;    NOLO  CON- 
TENDERE;     WITHDRAWN     PLEA     OF    OtnLTY 

This  rule  deals  with  the  admissibility 
of  pleas  of  guilty  or  nolo  contendere, 
offers    of    such   pleas,    and   statements 
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made  in  connection  with  such  pleas  or 
offers  of  such  pleas.  The  Senate  had 
proposed  to  make  such  evidence  admissi- 
ble for  purposes  of  impeachment  and  for 
perjury  or  false  statement  prosecutions. 

This  same  subject  is  covered  by  pro- 
poned rule  IKeitei  of  the  Federal  Rules 
of  Criminal  Procedure.  Pursuant  to  Pub- 
lic Law  93-361,  proposed  rule  11(e)(6) 
will  become  effective  on  August  1,  1975. 
Proposed  rule  11(e)  (6)  will  be  the  subject 
of  congressional  scrutiny.  In  fact,  the 
Subcommittee  on  Criminal  Justice  has 
already  had  one  day  of  hearings  on  this 
and  other  proposed  changes  in  the  Fed- 
eral Rules  of  Criminal  Procedure. 

The  conference  decided  that  the  issues 
raised  by  rule  410  could  better  be  con- 
sidered in  connection  with  proposed  rule 
11(e)  (6)  of  the  Federal  Rules  of  Crimi- 
nal ProcedUiC.  Therefore,  the  conference 
added  language  to  the  bill  that,  in  effect, 
strike >  rule  410  from  the  rules  of  evi- 
dence. Specifically,  the  new  language 
provides  that  rule  410  will  become  effec- 
tive on  August  1.  1975.  The  language  fur- 
ther provides  that  rule  410  will  be  super- 
seded by  any  amendment  to  the  Federal 
Rules  of  Crimii.al  Procedure  with  which 
it.  rule  410.  is  inconsistent,  if  that  amend- 
ment takes  effect  after  enactment  of  this 
legislation  establishing  the  rules  of  evi- 
dence. Thus,  if  the  presently  proposed 
rule  11(e)(6)  becomes  effective  on  Au- 
gust 1,  1975.  then  this  rule,  rule  410.  does 
not  go  into  effect.  In  fact,  any  amend- 
ment to  the  Federal  Rules  of  Criminal 
Procedure  that  is  inconsistent  with  rule 
410  and  that  becomes  effective  after  this 
legislation  is  enacted,  renders  rule  410 
ineffective  and  inoperable. 

SULE  BOl GENERAL  RUI.E  OF  PRTVILEGE 

This  rule  deals  with  when  a  witness  is 
privileged  not  to  testify — that  is.  when  a 
witness  may  decUne  to  give  evidence  that 
is  otherwise  relevant,  material  and  pro- 
bative. The  Senate  receded  from  its 
amendments  to  this  rule.  Under  the 
House  rule,  which  was  adopted  by  the 
conference,  the  Federal  law  of  privilege 
will  apply  in  Federal  criminal  cases.  The 
Federal  law  of  privilege  will  apply  to  civil 
actions  and  proceedings,  unless  State  law 
supplies  the  rule  of  decision  for  a  claim 
or  defense,  or  for  an  element  of  a  claim 
or  defense.  When  State  law  does  supply 
the  rule  of  decision,  then  State  privilege 
law  applies. 

The  rule  uses  the  term  "element  of  a 
claim  or  defense."  This  term  meanis  that 
the  evidence  in  question  must  tend  to 
support  or  defeat  a  claim  or  defense.  If 
the  evidence  does  tend  to  support  or  de- 
feat a  claim  or  defense,  then  the  evidence 
is  an  "element  of  a  claim  or  defense." 

The  rules  promulgated  by  tlie  Supreme 
Court  contained  11  specific  rules  of  priv- 
ilebe.  Without  doubt,  the  privilege  sec- 
tion of  the  rules  of  evidence  generated 
more  comment  or  controversy  than  any 
other  section.  I  would  say  that  50  percent 
of  the  complaints  received  by  the  Crimi- 
nal Justice  Subcommittee  related  to  the 
privilege  section.  The  House  rule  on  priv- 
ilege is  Intended  to  leave  the  Federal  law 
of  privilege  where  we  found  it.  The  Fed- 
eral courts  are  to  develop  the  law  of  priv- 
ilege on  a  case-by-case  basis. 

Rule  501  is  not  intended  to  freeze  the 
law  of  privilege  as  It  now  exists.  The 


phrase  "governed  by  the  principles  of  the 
common  law  as  they  may  be  interpreted 
by  the  courts  of  the  United  States  in  the 
light  of  reason  and  experience,"  Is  in- 
tended to  provide  the  courts  with  the 
flexibility  to  develop  rules  of  privilege  on 
a  case-by-case  basis.  For  example,  the 
Supreme  Court's  rules  of  evidence  con- 
tained no  rule  of  privilege  for  a  news- 
paperperson.  The  language  of  rule  501 
permits  the  courts  to  develop  a  privilege 
for  newspaperpeople  on  a  case-by-case 
basis.  The  language  cannot  be  interpret- 
ed as  a  congressional  expression  in  favor 
of  having  no  such  privilege,  nor  can  the 
conference  action  be  interpreted  as  deny- 
ing to  newspeople  any  protection  they 
may  have  from  State  newspersons  priv- 
ilege laws. 

EUU     609  (a) IMPEACHMENT    BY     EVIDENCE    OF 

PRIOR    CONVICTION 

This  rules  provides  when  evidence  of 
a  prior  conviction  may  be  used  to  im- 
peach the  credibility  of  a  witness.  The 
House  version  of  the  rule  permitted  the 
use  of  convictions  for  crimes  of  dishon- 
esty or  false  statement.  The  Senate  ver- 
sion permitted  the  use  of  convictions  for 
any  felony  or  for  any  crime  of  dishonesty 
or  false  statement.  Thus,  the  Senate  ver- 
sion permitted  greater  latitude  in  the  use 
of  prior  convictions  than  did  the  House 
version. 

The  conference  rule  strikes  a  middle 
ground  between  the  two  versions,  but  a 
ground  as  close  or  closer  to  the  House 
version  than  to  the  Senate's.  The  confer- 
ence rule  provides  that  evidence  of  a 
conviction  of  a  crime  involving  dishon- 
esty or  false  statement  may  always  be 
used  to  impeach— subject,  of  course,  to 
the  time  limitation  of  subsection  (b). 
This  constitutes  no  change  from  either 
the  House  or  Senate  version.  The  confer- 
ence rule  further  provides  that  evidence 
of  a  prior  felony  conviction  may  be  used 
for  impeachment  but  only  if  the  court 
determines  that  the  probative  value  of 
the  conviction  outweighs  its  prejudicial 
effect  to  the  defendant.  Thus,  the  rule 
puts  the  burden  on  the  proponent  of 
such  evidence  to  show  that  it  should  be 
used — to  show  that  the  probative  value 
of  the  evidence  outweighs  its  prejudicial 
effect  to  the  defendant.  The  rule,  in 
practical  effect,  means  that  in  a  criminal 
case  the  prior  felony  conviction  of  a  pros- 
ecution witness  may  always  be  used. 
There  can  be  no  prejudicial  effect  to  the 
defendant  if  he,  the  defendant.  Im- 
peaches the  credibility  of  a  presecution 
witness.  The  prior  conviction  of  a  defense 
witness,  on  the  other  hand,  may  have  a 
prejudicial  effect  to  the  defendant. 

RULE   804(b)  (5)— CRIMINAL  LAW  ENFORCEMENT 
REPORTS   AND   RECORDS 

This  was  added  by  the  Senate  to  estab- 
lish a  new  hearsay  exception  for  police 
reports.  It  made  police  reports  admissible 
when  the  officer-declarant  was  unavail- 
able as  a  witness.  The  conference  deleted 
this  provision.  As  the  rules  of  evidence 
now  stand,  police  and  law  enforcement 
reports  are  not  admissible  against  de- 
fendants In  criminal  cases.  This  is  made 
quite  clear  by  the  provisions  of  rule 
803(8)  (B)  and  (O.  Police  reports,  espe- 
cially in  criminal  cases,  tend  to  be  one- 
sided and  self-serving.  They  are  fre- 
quently prepared  for  the  use  of  prose- 


cutor^, who  use  such  reports  in  deciding 
whether  to  prosecute.  The  danger  of  un- 
fair prejudice  inherent  in  such  reports  is 
heightened  where — as  proposed  in  the 
Senate's  rule  804(b)  (5)— the  officer  who 
prepared  the  report  is  not  available  to 
take  the  stand  and  be  cross-examined 
about  it.  There  was  some  thought  that 
the  Senate  s  rule  would  raise  a  constitu- 
tional question  of  the  right  of  confronta- 
tion. 

Section  2  of  the  bill  establishes  a  proce- 
dure by  which  the  rules  of  evidence  can 
be  amended.  The  Senate  made  three 
changes  in  the  House  bill.  The  House 
bill  provided  that  the  Supreme  Court 
could  promulgate  amendments  to  the 
rules  of  evidence  and  that  such  amend- 
ments would  become  effective  180  days 
alter  being  reported  to  the  Congress  The 
Senate  increased  the  time  period  to  365 
days.  The  conferees  adopted  the  House 
provision. 

The  Senate  added  new  language  that 
pennits  either  House  of  Congress  to  defer 
any  proposed  amendment.  The  deferral 
can  be  indefinite  or  to  a  date  certain.  The 
Senate  language  also  provided  that  an 
act  of  Congress  could  amend  any  rule  of 
evidence,  proposed  or  in  effect.  The  House 
conferees  agreed  to  accept  this  language. 

The  House  version  required  that  any 
amendment  to  the  rules  of  evidence  that 
creates,  abolishes,  or  modifies  a  rule  of 
privilege  must  be  approved  by  act  of  Con- 
gress. The  Senate  deleted  this  provision. 
The  Senate  receded  from  this  amend- 
ment. 

Rules  of  privilege  keep  out  of  litiga- 
tion relevant  and  material  information. 
They  do  so  because  of  a  substantive  pol- 
icy judgment  that  certain  values — such 
as  preserving  confidential  relationships — 
outweigh  the  detrimental  effect  that  ex- 
cluding the  information  has  on  the  judi- 
cial truthflnding  process.  In  short,  rules 
of  privilege  reflect  a  substantive  policy 
choice  between  competing  values,  and 
this  policy  choice  Is  legislative  in  nature. 
The  legislative  character  of  the  policy 
choice  is  particularly  clear  with  govern- 
mental privileges.  Because  of  the  legisla- 
tive character  of  rules  of  privilege,  there 
is  a  need  for  affirmative  congressional 
action  in  formulating  them. 

As  I  said  earlier,  this  bill  Is  the  cul- 
mination of  over  13  years  of  work  by 
people  in  all  three  -branches  of  Govern- 
ment. The  bill  is  a  wholly  nonpartisan 
effort  to  develop  the  best  possible  set  of 
evidence  rules  to  use  nationwide  in  Fed- 
eral courts.  I  urge  the  House  to  pass  this 
legislation. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Smith). 

Mr.  SMITH  of  New  York.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Indiana 
( Mr.  ZiON )  to  speak  out  of  order. 

CHARLESTON.    W.    VA..    BOOK    CONTROVERSY 

Mr.  ZION.  Mr.  Speaker,  some  con- 
cerned parents  flew  up  from  West  Vir- 
ginia this  afternoon  to  show  some  text- 
books which  are  being  used  in  their 
schools.  I  would  like  to  quote  a  few 
passages. 

The  first  Is  from  a  teacher  s  resource 
book,  and  these  words  were  put  on  the 
blackboard : 

"Christ,  man";  "No  shit";  ". . .  he's  a  mean 
soa-of-a-bltch";    "They'll  beat  shit  out  of 
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me";  "How  the  hell  are  you?"; 
a  fag,  are  you?";  and  "I'll  be 
whole  damned  army." 

That  Js  a  teacher's  workliook. 

This  Is  an  essay  from  which  students 
read  that: 

The    girl's   nature   as    biologically 
tloned  gives  her  the  desire  to  receive, 
Into  herself;  she  feels  or  knows 
ital  Is  too  small  for  her  fathe^' 
this   makes   her   react   to   her 
wishes  with  direct  anxiety; 
If  her  wishes  were  fulfilled 
her  genital  would  be  destroyed. 

Then,  there  are  pages  aboi  t  how  young 
boys  feel  inadequate  becaus(  their  penis 
Is  too  small  for  their  mothei  "s  vagina. 

Here  is  another  essay  in  which  it  is 
said  : 

All  that  Is  good  and  commendable  now 
existing  would  continue  to  exli  t  if  all  mar- 
riage laws  were  repealed  tomon  ow  .  .  .  I  have 
an  inalienable  constitutional  and  natural 
right  to  love  whom  I  may,  to  love  as  long 
or  as  short  a  period  as  I  can,  t(  change  that 
love  every  day  if  I  please. 

Mr.  Speaker,  the  passages  I  have  just 
read  should  have  offended  «ach  of  you. 
I  am  sorry  for  that;  it  offended  me,  but 
more  shocking  is  that  that  piofanity  and 
obscenity  is  required  readinj  for  many 
American  children. 

Yes ;  I  was  reading  to  you  f  rom  a  stack 
of  books  used  in  Charleston  W.  Va.; 
books  used  in  many  public  sc  lools  across 
the  countiT.  Children  in  tieir  tender 
years — fifth,  sixth,  and  sevejith  grades, 
and  up — are  forcibly  exposedlto  this  sort 
of  trashy  presentation  in  the  name  of 
education.  | 

When  decent  parents  objeat,  they  are 
subject  to  ridicule.  Last  weekl  I  am  told, 
Mr.  Harris,  president  of  the  National 
Education  Association,  sent  a  delegation 
of  people  to  Charleston,  W.  Vp.,  to  inves- 
tigate the  "radical  extremists  who  are 
trying  to  tear  down  our  jeducational 
system."  i 

Education  is  supposed  lo  Improve 
children,  to  strengthen  their  character 
and  develop  their  minds.  I  aik  you,  how 
can  cursing,  swearing,  and  blatant  im- 
morality improve  anyone?    1 

It  is  not  as  if  children  did  not  learn 
about  the  seamy  side  of  life  3  that  is  an 
inevitable  part  of  growing  u^,  but  that 
schools  should  take  precious  time  away 
from  their  vital,  and  increasingly  diffi- 
cult, task  of  legitimate  education  is  un- 
tliinkable.  There  is.  moreover,  no  peda- 
gogical justification  for  prctfanity  and 
pornography,  a  point  with  which,  I  sub- 
mit, most  American  parents!  agree. 

We  all  know  about  the  tejftbook  issue 
in  Kanawha  County,  W.  Va.,  because  the 
media  have  told  us  all  aboui  it.  But  do 
you  know  about  North  Dakota.  New  Jer- 
sey, Connecticut,  Indiana,  "texas,  Vir- 
ginia, Mai-yland,  and  other  sftnilar  cases 
where  the  principle  of  parental  respon- 
sibility is  being  challenged  b^  so-called 
professional  educators?  1 

Parents  are  primarily  respionsible  for 
the  upbringing  of  their  eiai^dren;  it  is 
anathema  to  most  Americans  to  abdicate 
that  responsibility  to  the  Stfite  and  all 
the  more  unthinkable  to  alloif  the  State 
to  preempt  their  responslblliSy  for  their 
children.  That  is  why  I  am  vitroducing 
at  this  time  the  Local  Education  Ac- 
countability Act  of  1974  to  correct  the 


now-established  disregard  for  parents' 
rights  with  respect  to  the  education  and 
upbringing  of  their  children. 

My  bill  has  two  provisions  which  will 
go  a  long  way  toward  correcting  this 
problem.  First,  it  Insures  that  school  dis- 
tricts which  receive  Federal  money  must 
permit  parents  to  scrutinize  any  books 
used  in  the  schools.  This  guarantees 
parental  knowledge  of  materials  being 
used  In  classrooms. 

Second,  the  bill  would  Insure  parental 
recourse  if  their  collective  objections 
were  ignored  by  school  board  members. 
The  bill  would  require  emplacement  of  a 
mechanism  for  removing  school  board 
members,  between  regular  elections, 
upon  petition  of  a  reasonable  percentage 
of  the  voting  parents.  The  procedures  of 
referendum  and  recall  are  two  of  the 
outstanding  measures  for  the  protection 
of  popular  democracy. 

They  cannot  be  more  appropriately 
employed  than  at  the  most  local  of  all 
levels,  the  most  important  of  all  levels 
of  government,  the  school  board.  Let  me 
stress  that  my  bill  does  not  interfere 
with  administration  or  policymaking  in 
local  schools  and  in  no  way  inhibits 
local  control.  In  fact,  the  opposite  is 
true. 

This  bill  is  a  guarantee  of  those  treas- 
ured principles  of  local  control.  Too 
often.  I  am  afraid,  Federal  aid  to  edu- 
cation has  a  chilling  effect  on  local  con- 
trol: the  standards  that  Congress  im- 
poses on  school  districts,  and  the  regula- 
tions that  are  promulgated  by  the  execu- 
tive branch  often  circumvent  the  will  of 
the  people  entirely,  by  threatening  to 
witlihold  funds  if  certain  conditions  are 
not  met. 

My  bill  would  do  the  opposite :  it  would 
authoriz(^' withholding  funds  if  the  will 
of  the  people  is  not  given  a  full  chance 
to  prevail.  In  other  words,  if  the  school 
district  is  not  run  properly,  according 
to  the  will  of  the  people  who  support  it 
and  provide  it  with  students,  imder  the 
provisions  of  my  bill,  no  Federal  money 
would  be  available  to  enforce  the  viola- 
tion of  parents'  rights  to  determine  the 
course  of  their  children's  education. 

Mr.  Speaker,  the  time  is  overdue  for 
this  body  to  take  steps  to  protect  the 
children  of  this  Nation  and,  more  par- 
ticularly, the  parents  of  this  Nation,  from 
an  autocratic,  unaccountable,  compul- 
sory education  establishment.  And  as  my 
last  act  in  Congress.  I  offer  this  simple 
solution.  I  ask  you  to  bring  this  simple 
115-word  bill  to  a  vote  on  the  floor  under 
suspension  of  the  rules  before  the  end  of 
this  se.ssion. 

Mr.  HUNG  ATE.  Mi'.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio  <Mr. 
Seiberling) . 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man from  Missouri. 

I  would  like  to  ask  the  gentleman  from 
Indiana  a  question.  Would  the  gentle- 
man from  Indiana  like  to  respond  to  a 
question? 

I  would  agree  that  the  language  that 
the  gentleman  read  from  the  text  books 
is  inappi'opriate  for  schoolchildren.  I  feel 
the  same  way  that  the  gentleman  from 
Indiana  does,  but  I  would  like  to  ask  the 
gentleman  from  Indiana  if  he  has  in 
mind  any  legislation  that  would  help  to 
cui-b  the  kind  of  actions,  such  as  shoot- 


ing at  schoolbuses  and  dynamiting 
school  buildings  done  by  some  of  the  peo- 
ple who  were  trying  to  oppose  these  text 
books. 

Mr.  ZION.  I  believe  there  are  already 
laws  on  the  books  and  rather  serious 
penalties. 

Mr.  SEIBERLING.  I  assume  the  gen- 
tleman shares  my  views  that  these  ac- 
tions were  equally  reprehensible. 

Mr.  HUNGATE.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentlewoman  from  New 
York  (Ms.  HoLTZMAN). 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  would  like,  first,  to  compliment  the 
gentleman  from  Missouri  for  the  hard 
work  and  effort  and  diligence  he  has  put 
into  these  rules  of  evidence. 

Although  there  is  no  question  that  this 
conference  report  is  better  than  the  pro- 
posed rules  of  evidence  that  were  sent  to 
us  2  years  ago.  the  rules  of  evidence 
adopted  by  the  conference  report  still 
trouble  me  greatly.  In  my  judgment  the 
proposed  rules  present  enormous  prob- 
lems to  those  of  us  who  have  practiced 
law  in  tlie  past.  My  concern  is  height- 
ened because  these  proposed  rules  of  ev- 
idence, if  enacted,  will  be  used  every  day 
and  in  every  trial  in  every  Federal  court 
in  tills  country. 

I  would  like  to  point  to  one  major 
problem  that  the  rules  in  this  conference 
report  create  and  bring  it  to  the  Mem- 
bers' attention.  One  of  these  rules — rule 
804ib)(5) — as  it  came  out  of  the  con- 
ference committee,  creates  a  general 
open-ended  exception  to  the  hearsay 
rule.  It  basically  abolishes  the  rules 
against  hearsay  and  leaves  it  to  the  dis- 
cretion of  every  judge  to  let  in  any  kind 
of  hearsay  that  he  wants.  This  is  true  for 
criminal  as  well  as  civil  cases. 

One  of  the  basic  assumptions  in  our 
system  of  jurisprudence  is  that  the  de- 
fendant in  criminal  trials  has  the  right 
to  confront  his  accuser.  To  abolish  all 
prohibitions  against  hearsay  really 
abridges  our  concept  of  a  fair  trial,  aside 
from  creating  some  sixth  amendment 
problems.  Nonetheless,  this  conference 
report  will  permit  the  prosecution  to  use 
any  kind  of  hearsay,  as  long  as  some 
particular  Federal  judge  thinks  that  the 
hearsay  statement  is  trustworthy.  I 
think  that  creates  too  much  of  a  danger 
for  the  kind  of  fair  criminal  justice  sys- 
tem we  want. 

The  House  was  confronted  with  this 
proposal  when  the  bill  originally  came  up 
before  us.  We  rejected  this  provision  in 
the  Judiciary  Committee,  and  we  firmly 
rejected  it  again  on  the  floor  when  it 
came  up  in  the  form  of  an  amendment. 
Nonetheless,  the  conference  committee 
accepted  this  terribly  unwise  provision. 

It  is  true  that  this  provision  cannot 
be  used  unless  a  party  gives  notice  to  the 
other  party.  But  all  that  does  is  to  let 
the  other  party  find  out  ahead  of  time 
whether  the  hearsay  statement  will  be 
admitted.  It  does  not  protect  him  against 
the  admission  of  unreliable  evidence. 
And  he  is  not  protected  if  the  declarant 
is  dead  or  cannot  be  located. 

The  problems  with  rule  803(24)  illus- 
trate the  serious  reservations  I  have 
about  codification  of  rules  of  evidence. 
Tliis  provision  recognizes  that  it  is  im- 
possible to  codify  the  hearsay  exceptions. 
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Instead  of  permitting,  by  statute,  any 
kind  of  hearsay  to  be  used,  we  ought  to 
have  allowed  courts  to  develop  eviden- 
tiary principles  on  a  case-by-case  basis — 
as  they  have  done  for  200  years  of  our 
Federal  history. 

Since  there  is  a  fundamental  problem 
of  codification  to  'wgin  with,  as  is  re- 
flected in  this  open-ended  rule,  I  do  not 
think  this  conference  report  ought  to  be 
accepted  by  the  Congi-ess. 

I  would  like  to  point  out  one  other 
problem  in  the  conference  report  regard- 
ing impeachment  by  prior  conviction — 
rule  609(b).  The  rule  adopted  by  the 
conference  report  will  permit  the  credi- 
bility of  a  party  to  be  impeached  by 
evidence  of  prior  conviction — regardless 
of  how  long  ago  that  conviction  oc- 
curred. This  is  a  mistake.  We  are  per- 
mitting judges — without  setting  any 
standards — to  use  ancient  convictions 
thereby  seriously  and  possibly  unjustifi- 
ably, inhibiting  the  right  of  the  defend- 
ant to  take  the  stand. 

I  also  object  to  the  rule  allowing  evi- 
dence of  every  felony  to  be  used  to  im- 
peach the  credibility  of  a  defendant — 
rule  609(a). 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUNGATE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  am 
very  concerned  about  what  the  gentle- 
woman from  New  York  has  said,  espe- 
cially with  regard  to  confrontation  by 
one's  accuser.  I  wonder  what  possible 
justification  has  been  given  for  such  a 
relaxation. 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
only  justification  given  by  the  codifiers 
of  this  rule  was  that  they  could  not  think 
of  every  foreseeable  exception  to  the 
hearsay  rule.  Therefore  they  just  created 
a  casual,  open-ended,  exception.  There 
really  is  no  justification  for  it  aside  from 
the  fallibility  of  the  codifiers. 

The  provision  you  point  to  raises  the 
basic  problem  of  codifying  evidence. 
Evidence  is  very  difficult  to  codify.  There 
are  understandably  very  few  evidence 
codes.  When  the  codifiers  try  to  fit  evi- 
dence and  principles  into  statutes,  they 
run  into  a  fundamental  problem  of  not 
being  able  to  foresee  every  possible  per- 
mutation that  might  develop.  In  an  at- 
tempt to  remedy  this  problem,  they 
created  an  exception  which  swallows  up 
the  rule  and  negates  the  work  of  both 
tlie  House  Judiciary  Committee  and  the 
conference  committee. 

For  example,  tlie  conference  commit- 
tee rejected  a  proposed  rule  from  tlie 
Senate  which  would  have  allowed  police 
reports  to  be  admitted  as  substantive  evi- 
dence. However,  by  simultaneously 
adopting  this  open-ended  hearsay  excep- 
tion, the  conference  report  opens  a  "back 
door"  to  these  police  reports  and  negates 
the  conference  committee's  prior  pro- 
hibition against  admission  of  such 
evidence. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  from  Missouri  yield  for  a 
question  ? 

Mr.  HUNGATE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  would 
like  to  ask  the  able  gentleman  from  Mis- 


souri, for  whom  I  have  a  great  deal  of 
respect,  the  following  question: 

"What  is  the  gentleman's  answer  to  this 
proposition:  If  the  gentlewoman  from 
New  York  is  correct,  it  would  seem  to  me 
that  in  some  areas  of  the  country,  de- 
pending on  the  discretion  of  the  judge, 
one  would  be  entitled  to  confrontation 
by  one's  accuser  and  in  other  areas  he 
would  not,  wholly  on  the  basis  of  a  ju- 
dicial discretion. 

Mr.  HUNGATE.  Mr.  Speaker,  the  com- 
mittee's opinion  on  that  was  that  con- 
frontation, of  course,  is  a  constitutional 
right,  but  if  it  is  stretched  beyond  its 
constitutional  limits,  the  rule  would  fail 
at  that  point.  We  do  not  think  that 
should  happen. 

Tliis  particular  rule  was  in  there,  and 
it  was  sent  over  here  by  the  Supreme 
Court,  whose  members  normallj'  would 
have  concern  about  confrontation.  They 
sent  this  rule  over  here,  along  with  the 
committee,  and  there  were  learned  schol- 
ars, judges,  law  professors  and  practic- 
ing attorneys  who  worked  on  this  for  11 
years,  all  during  that  time  in  question. 

We  in  the  House  shared  some  of  the 
gentleman's  concern  and  thought  if  we 
are  going  to  have  specific  boxes  where 
hearsay  is  allowed,  we  do  not  want  an 
additional  catchall  box.  so  we  removed 
that. 

The  Senate  saw  fit  to  follow  the  work 
and  the  recommendations  sent  over  by 
the  Supreme  Court  and  the  work  of  this 
conference  during  those  11  to  13  years. 
Then  we  did,  through  the  efforts  of  the 
gentleman  from  New  York  (Mr.  Smith) 
insert  in  there  tlie  language  of  the  re- 
quirement which  the  gentleman  from 
New  York  (Mr.  Smith)  had  offered  in 
this  body  and  in  committee  earlier  stat- 
ing that  they  must  be  notified. 

The  statement  is  that  the  party  re- 
questing the  court  to  make  the  statement 
under  this  provision  must  notify  the  ad- 
verse party  of  this  fact,  and  the  notice 
must  be  given  sufficiently  in  advance  of 
trial  and  hearing  to  provide  any  adverse 
party  a  fair  opportunity  to  object  or  con- 
test the  use  of  the  statement. 

We  met  with  opposition  on  that.  There 
were  amendments  offered  that  would  let 
them  do  this  right  on  into  trial.  But  we 
thought  the  requirement  should  stop 
prior  to  trial  and  they  would  have  to 
give  notice  before  the  trial.  That  is  how 
we  sought  to  protect  them. 

Mr.  ECKHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  do  under- 
stand if  confrontation  were  denied  so  as 
to  deprive  the  defendant  of  the  tradi- 
tional rights  considered  fundamental  for 
Englishmen  and  preserved  for  Americans 
in  the  fifth  amendment,  of  course,  due 
process  would  be  denied.  The  difficulty 
with  that  is  that  that  question  would  in 
many  cases  never  be  adjudicated  be- 
cause a  poor  man  charged  with  a  petty  or 
moderate  crime  would  probably  never 
have  an  opportunity  to  raise  that  ques- 
tion effectively,  whereas,  of  course,  some- 
one who  may  go  clear  to  the  Supreme 
Court  may  get  his  relief.  Such  a  basic 
constitutional  issue  is  seldom  very  deep- 
ly considered  before  appeal,  which  stage 
would  not  be  reached  in  the  great  ma- 
jority of  cases,  and  could  not  be  defini- 
tively decided  except  by  the  Supreme 
Court  which  might  or  might  not  grant 


certiorari.  As  a  practical  matter  due 
process  could  be  denied  to  many  defen- 
dants. And  I  think  this  language  would 
invite  and  cause  a  multitude  of  such 
denials. 

Mr.  HUNGATE.  Of  course,  one  of  the 
things  we  felt,  interestingly  enough,  is 
that  sometiiiies  these  things  happen  on 
either  side  of  the  lawsuit.  We  caruiot  al- 
ways tell  who  is  going  to  be  harmed  by 
not  letting  them  bring  it  in  in  an  unusual 
situation. 

Mr.  Speaker,  I  want  to  address  myself 
to  section  2.  At  this  time  I  believe  it  is 
the  sense  of  the  House  to  vote.  I  will  try 
to  make  this  short. 

Section  2  deals  with  three  particular 
points  in  disagreement.  The  House  said 
if  they  wanted  to  amend  these  rules 
again,  instead  of  90  days,  they  would 
have  to  give  us  180  days  to  consider  them. 
The  Senate  accepted  our  time  on  that, 
although  the  conferees  had  proposed  1 
year. 

The  House  proposed  some  of  these 
rules  would  be  effective  until  the  Con- 
gress acted  on  them.  The  Senate  pro- 
vided tliat  either  the  House  or  the  Sen- 
ate eithe"  body,  could  reject  this  and 
have  a  veto  power.  We  accepted  that. 
We  moved  to  enlarge  the  power  of  the 
legislature  in  that  field. 

One  of  the  more  important  amend- 
ments which  was  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman  ) 
was  accepted  here,  and  that  has  been 
adopted. 

If  they  deal  in  the  field  of  privilege, 
then  that  must  be  acted  on  by  the  Con- 
gress in  the  form  of  a  legislative  enact- 
ment. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUNGATE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  With  respect  to  the 
comment  of  the  gentlewoman  from  New 
York  relative  to  the  hearsay  rule,  does 
not  this  conference  report  bring  about  a 
substantial  change  from  the  way  the  bill 
read  when  it  was  before  the  Committee 
on  the  Judiciary  and  passed  by  the 
House? 

Mr.  HUNGATE.  To  what  sectionls  the 
gentleman  referring? 

Mr.  DANIELSON.  On  the  change  in 
the  hearsay  rule,  which  is,  as  I  under- 
stand it.  Rule  804(b)  (5) . 

Mr.  HUNGATE.  That  section,  if  we  are 
talking  about  the  same  one,  has  been 
taken  out.  We  took  out  one  section. 

Please  let  me  see  whether  I  am  looking 
at  the  right  section. 

Mr.  DANIELSON.  Apparently  it  ap- 
pears at  the  bottom  of  page  3  of  the  con- 
ference report. 

Mr.  HUNGATE.  I  could  say  to  the  gen- 
tleman that  we  narrowed  the  rule  by  the 
language  that  he  sees:  ".  .  .  a  statement 
may  not  be  admitted  under  this  excep- 
tion unless  the  proponent  of  it  makes 
known  to  the  adverse  party  sufficiently 
in  advance  of  the  trial."  et  cetera. 

Mr.  DANIELSON.  I  have  just  read 
that. 

I  would  like  to  point  out  to  the  gentle- 
man that  one  of  the  reasons  for  the 
heai-say  rule  is  to  give  life  to  the  consti- 
tutional guarantee  that  a  person  accused 
of  a  crime  is  entitled  to  be  confronted 
by  the  witnesses  against  him  and  given 
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an  opportunity  to  cross-exaiiine.  Under 
this  attempted  saving  clause,  he  Is  only 
given  an  opportunity  to  find  borne  way  to 
respond. 

Suppose  a  witness  Is  dead  ok-  has  moved 
away.  Suppose  there  Is  no  Way  to  find 
him.  Without  the  hearsay  rule,  then 
what  in  the  world  is  a  defendant  to  do? 

Mr.  DENNIS.  Mr.  Speakflr.  will  the 
gentleman  yield? 

Mr.  HUNGATE.  I  yield  to  the  genUe- 
man  from  Indiana. 

Mr.  DENNIS.  I  would  llkel  to  address 
myself  to  the  same  questioij  raised  by 
the  gentlewoman  from  Newt  York  and 
now  by  my  colleague,  the  \  gentleman 
from  California,  because  really  I  basi- 
cally agree  with  the  gentlewoman  from 
New  York  on  this  particulal-  rule,  and 
yet  It  is  not  nearly  so  bad  aa  it  sounds. 

The  SPEAKER.  The  time  of]  the  gentle- 
man from  Missouri  has  expirfed. 

Mr.  SMITH  of  New  York.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  tMr. 
Dennis)  .  I 

Mr.  DENNIS.  Mr.  Speaker.  ^  thank  the 
gentleman  for  yielding.  j 

Since  we  have  been  talking  about  this 
rule  and  talking  about  it  as  tl3e  rule  came 
down  to  us  from  the  Suprei^ie  Court,  I 
would  like  to  say  to  the  gentleman  from 
Texas  that,  after  listing  all  these  normal 
hearsay  exceptions,  they  hajve  said,  in 
addition,  in  the  proposed  rtil^s  as  trans- 
mitted by  the  Court,  "a  statement  not 
specifically  covered  by  any  ojf  the  fore- 
going exceptions,  but  having  comparable 
circumstantial  guarantees  of  trustworth- 
iness." j 

Please  let  me  finish.  That  is  what  It 
says.  I 

We  took  this  provision  out  Completely, 
and  I  would  like  to  have  left  it  tout,  frank- 
ly. However,  I  would  like  to  point  out  that 
it  has  to  be  something  haviig  a  com- 
parable circumstantial  guarantee  of 
trustworthiness,  to  be  admissible  as  a 
new  hearsay  exception  und«r  this  pro- 
posal. 

It  Is  my  personal  oplnldn  that  the 
courts  right  now,  by  the  ordinary  proc- 
esses of  the  common  law  under  that  prin- 
ciple, can  and  occasionally  do  graft  new 
exceptions  onto  the  hearsay  rule  and 
other  rules.  Therefore,  I  do  not  think  we 
did  really  add  so  much,  but  I  was  still  op- 
posed to  it.  I  like  to  know  what  will  and 
what  will  not  be  regarded  as  Hearsay,  and 
in  the  House  we  did  leave  this  provision 
out.  What  the  Senators  did  was  put  It 
back  In  and  then  they  addfcd  this  lan- 
guage about  fAi,  (B),  (C)  ttiat  the  gen- 
tleman from  Calif o^ia  (Mr.  Danielson) 
referred  to.  and  said  that  this  principle 
woxJd  apply  only  where  the  Statement  is 
offered  as  evidence  of  a  niateri£il  fact, 
where  it  is  more  probative  on  the  point 
for  which  it  is  offered  than  anything  else 
the  proponent  can  procure,  and,  again, 
where  the  general  purposes  of  these  rules 
and  the  interests  of  justice,  will  best  be 
served. 

We  still  did  not  like  it  very  well,  so  we 
then  wrote  in  the  conference  a  provision 
which  said  that  even  so,  one  cannot  do  It, 
even  with  all  of  this  language,  which  In- 
cludes the  Court's  language  and  the  Sen- 
ate's language,  without  givlrig  the  other 
side  notice  before  trial  so  that  co\m«el 


knows  such  an  attempt  Is  going  to  be 
made,  and  he  can  get  ready  for  it 

Therefore,  that  Is  the  situation  as  It 
stands. 

I  prefer  to  leave  this  "catch  all"  pro- 
vision out,  but  I  do  think  it  Is  not  really 
as  bad  as  has  been  made  out  here;  and 
certainly  In  a  criminal  case  If  there  is 
anytliing  unconstitutional  about  it  it 
cannot  be  done,  of  course.  And  no  lawyer 
defending  a  defendant  in  a  criminal  case 
would  let  it  be  done,  I  presume. 

So  I  am  supporting  it  as  a  reiisonable 
compromise  which  really  does  not  add  a 
whole  lot  because,  to  begin  with,  the  op- 
erative language  is  the  court's  language; 
it  has  got  to  be  something  comparable  to 
the  ordinary  hearsay  exceptions,  anyway, 
which  the  court  feels  has  comparable 
credibility. 

Mr.  ECKHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  question  I  am 
addressing  to  the  gentleman  is  as  to  what 
is  the  standard?  Is  the  court  in  any  way 
inhibited  from  granting  an  exception 
if  the  court  finds  under  the  rather  gen- 
eral guidance  language  that  the  hearsay 
rule  should  be  waived? 

Mr.  DENNIS.  The  standard  is  first  that 
it  has  to  be  comparable  as  far  as  guar- 
antees of  trustworthiness  are  concerned. 
Mr.     ECKHARDT.     Comparable     to 
what? 

Mr.  DENNIS.  Comparable  to  the 
standards  which  are  provided  for  the 
ordinary  existing  exceptions  to  the  hear- 
say rule.  This  new  exception  is  listed 
in  the  bill  after  all  of  the  familiar  excep- 
tions are  listed;  and  then  we  have,  in 
addition,  the  other  standards,  the  (A), 
(Bi,  and  (C»  that  the  Senate  put  In.  I 
do  not  care  for  this  provision,  but  I  do 
not  believe  it  has  done  a  whole  lot,  once 
we  finished  with  it. 

Mr.  ECKHARDT.  It  seems  terribly 
dangerous  to  me. 

Mr.  HUNGATE.  Mr.  Speaker,  If  the 
gentleman  will  yield,  and  I  do  appreciate 
the  gentleman  yielding,  in  closing  for 
myself  I  would  like  to  say  that  this  Is  a 
measure  that  passed  this  body  substan- 
tially. There  have  been  compromises 
made.  That  is  the  nature  of  legislation. 
We  feel  we  have  brought  back  a  good  bill. 
We  have  before  us  this  measure  in 
which  we  have  postponed  the  effective 
date  of  the  law.  When  the  rules  of  civil 
procedure  were  enacted  In  1938  they 
went  in  by  default.  We  decided  this  time 
Congress  should  have  a  voice  in  this,  and 
we  passed  a  law.  Including  the  effective 
amendment  presented  by  the  gentlewom- 
an from  New  York,  Ms.  Holtzman.  so 
as  to  work  our  will.  We  have  worked  for 
2  years.  We  need  to  act  affirmatively, 
otherwise  we  will  have  demonstrated 
that  we  are  incapable  of  handling  such 
matters.  We  shall  have  coming  up  be- 
fore us  soon  the  rules  of  criminal  pro- 
cedure, in  which  some  of  these  matters 
could  be  handled.  But  I  think  we  can 
act,  and  we  have  proved  that  we  csin  do 
this  in  less  than  a  decade. 

Ms  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENNIS.  If  the  gentlewoman  will 
permit  me  to  conclude.  I  will  then  yield 
to  the  gentlewoman. 

Mr.  Speaker,  I  would  just  like  to  say 
that  I  agree  with  the  gentleman  from 


Missouri  on  what  the  gentleman  has 
just  stated.  I  support  the  bill.  It  Is  a 
good  bill,  on  balance,  and  it  ought  to  be 
passed  this  afternoon. 

Second,  I  would  like  to  pay  tribute  to 
the  members  of  our  committee,  and  par- 
ticularly to  the  staff  members,  and  I 
would  single  out  Roger  Pauley  and  Her- 
bert Hoffman,  who  are  retiring  from  the 
committee,  both  of  whom  have  worked 
long  and  hard,  and  who  have  done  a 
magnificent  job  on  this. 

I  would  also  like  to  comment  on  one 
other  matter,  and  this  is  also  a  matter 
that  the  gentlewoman  from  New  York 
(Ms.  Holtzman)  was  very  interested  in, 
and  that  was  rule  609(a) ;  that  was  re- 
garding cross  examination,  and  bringing 
in  evidence  on  cross  examination  of  a 
man's  previous  convictions,  to  refiect  on 
his  credibility  as  a  witness.  I  have  always 
been  of  the  very  strong  opinion  that  such 
cross  examination  should  be  limited  to 
the  type  of  previous  conviction  that  does 
have  a  reasonable  bearing  on  credibility 
such  as  matters  of  fraud  and  perjury, 
this  type  of  thing.  And  that  is  the  way 
we  wrote  it  in  the  House. 

The  Senate  went  back  to  the  old  rule 
where  you  could  ask  about  any  felonies 
without  any  discretion,  but  then  in  con- 
ference, we  came  up  with  a  compromise 
which  does  not  suit  me  100  percent, 
but  which  Is  a  slight  advance  over  the 
present  law.  It  is  the  best  we  thought 
we  could  do,  and  unlike  the  gentlewoman 
from  New  York,  I  wanted  a  bill.  What 
the  present  compromise  does  is  to  say 
that  you  can  inquli'e  on  cross  examina- 
tion about  these  type  of  prior  convictions 
which  really  bear  on  credibility,  and  you 
can  ask  about  all  other  felonies  on  cross 
examination,  only  If  you  can  convince 
the  court,  and  the  burden  is  on  the  gov- 
ernment, which  is  an  important  change 
in  the  law.  that  the  probative  value  of 
the  question  is  greater  than  the  damage 
to  the  defendant;  and  that  is  damage 
or  prejudice  to  the  defendtmt  alone.  That 
Is  another  change  In  the  law,  because 
the  effect  of  it  is  that  now  a  defendant 
can  cross  examine  a  government  witness 
about  any  of  his  previous  felony  con- 
victions; he  can  always  do  it,  because 
that  will  not  prejudice  him  in  anyway. 
That  will  not  prejudice  the  defendant. 
Only  the  Government  is  going  to  be 
limited;  and  now  the  Government  is  go- 
ing to  have  the  burden  of  proof  if  it  wants 
to  go  beyond  cross-examination  about 
the  type  of  crime  which  does  in  fact  bear 
strictly  on  credibility. 

So,  while  it  is  not  what  I  wanted  to  do 
or  the  gentlewoman  from  New  York 
wanted  to  do,  it  is  a  good  deal  better  than 
where  we  have  ever  been,  and  I  have  ac- 
cepted the  compromise.  I  wanted  to  say 
that  while  I  was  on  my  feet. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  York.  I  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  genUe- 
man  for  yielding. 

I  want  to  raise  a  point  with  the  gentle- 
man from  Indiana.  I  think  he  is  right  in 
my  basic  view  that  it  is  a  mistake  to  try 
to  codify  these  rules,  but  given  this  codi- 
fication. It  Is  a  further  mistake  to  have 
this  provision  in  the  conference.  I  am 
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sure  if  we  went  back  to  conference.  It 
could  be  excised  whether  in  this  session 
or  the  next  session. 

But  is  it  not  true  that  all  the  work  that 
our  subcommittee  and  the  Committee  on 
the  Judiciary  went  through  to  try  to 
clarify  the  exceptions  can  virtually  be 
undone  by  this  because  it  allows  any 
court  to  use  any  exception;  as  an  example 
outside  police  reports,  which  the  commit- 
tee said  could  not  come  in. 

Are  police  reports  without  policemen 
to  testify  permitted  by  the  rules  as  we 
were  given  them  by  the  Supreme  Court? 
Therefore,  we  are  talking  about  com- 
parable standards  of  trustworthiness. 
Can  a  judge  say,  "Well,  sure,  the  police- 
man is  not  available;  he  is  on  a  trip,  or 
something.  We  will  use  his  police  report." 

And  that  is  the  basis  for  a  conviction. 

Mr.  SMITH  of  New  York.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  DENNIS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  say  in  answer  to  my 
friend,  the  gentlewoman  from  New 
York,  that  this  business  of  using  a 
police  report,  if  a  policeman  is  unavail- 
able, was  not  in  the  rules  as  they  came 
to  us.  That  was  written  in  by  the  Senate, 
and  we  struck  it  out  in  the  conference, 
I  am  very  happy  to  say.  It  was  a  terrible 
idea.  But  since  we  did  take  it  out  in  the 
conference,  and  since  it  is  gone,  and 
since  we  insisted  that  it  go,  I  cannot  see 
how  anybody  could  suggest  that  intro- 
ducing such  a  report  is  possible  or  a 
thing  that  could  be  done  under  these 
rules;  because  the  Senators  put  it  in  and 
we  took  it  out  in  conference,  and  that 
is  the  legislative  history. 

Mr.  SMITH  of  New  York.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Maryland   iMr.  Hogan). 

Mr,  HOGAN.  Mr.  Speaker,  I  rise  in 
support  of  the  report  of  the  committee  of 
conference  on  the  bill  H.R.  5463,  Uni- 
form Rules  of  Evidence. 

The  Subcommittee  on  Criminal  Jus- 
tice of  the  House  Judiciary  Committee 
spent  many  months  considering  this  bill. 
As  a  member  of  that  subcommittee,  I  be- 
lieve that  the  version  of  the  bill  which 
passed  the  House  on  February  6,  1974, 
was  in  large  part  a  fair  ai  d  balanced 
code  of  rules  for  the  conduct  of  Federal 
criminal  and  civil  proceedings.  There 
were  several  rules  which  I  personally  dis- 
agreed with.  However,  because  these 
questions  involved  pose  questions  of 
judgment  and  policy,  and  because  I  favor 
adoption  of  most  of  the  rules.  I  was  able 
to  vote  for  the  bill. 

The  Senate  agreed  with  the  great  ma- 
jority of  the  positions  taken  by  the  House 
on  these  Rules.  The  few  amendments 
made  by  the  Senate  have  been  resolved 
in  a  fair  and  reasonable  manner. 

I  would  like  to  comment  on  one  rule 
which  has  caused  considerable  contro- 
versy and  which  was  settled  by  compro- 
mise in  the  committee  of  conference. 
That  is  rule  609.  Impeachment  by  Evi- 
dence of  Conviction  of  Crime.  The  Su- 
preme Court  proposal  for  the  rules  of 
evidence  which  was  transmitted  to  Con- 
gress by  the  Chief  Justice,  contained  in 
rule  609,  a  codification  of  the  traditional 
rule  of  evidence  on  this  point.  That  gen- 


eral rule  was  that,  for  the  purpose  of 
attacking  the  credibility  of  a  witness, 
even  if  the  witness  happens  to  be  the 
defendant  in  a  criminal  case,  evidence 
that  he  has  been  convicted  of  a  crime 
is  admissible  and  may  be  used  to 
challenge  that  witness'  credibility  if 
the  crime  is  a  felony  or  is  a  misdemeanor 
involving  dishonesty  of  false  statement. 

I  strongly  supported  that  statement  of 
the  rule.  It  Is  my  belief  that  the  present 
system  works  well.  I  think  we  should  be 
very  hesitant  to  adopt  any  rule  of  evi- 
dence which  keeps  important  or  relevant 
facts  from  a  jury.  If  a  witness  has  com- 
mitted a  crime,  I  believe  the  juiT  should 
know  that  and  weigh  that  fact  along 
with  other  facts  in  judging  whether  to 
believe  or  disbelieve  the  testimony  of  that 
witness.  If  the  Government  \z  using  a 
member  of  a  professional  criminal  or- 
ganization to  testify  against  his  former 
colleagues  in  crime,  the  jury  cannot  eval- 
uate that  testimony  without  knowing  of 
the  witness'  criminal  background.  If  the 
witness  is  a  murderer  or  a  robber  or  a  car 
thief,  the  jury  should  know  these  facts  in 
judging  that  witness'  behevability.  This 
is  simple  fairness  to  the  defendant. 

The  House  bill  would  have  greatly  re- 
stricted the  scope  of  close  examination 
by  the  use  of  past  criminal  records.  It 
would  have  allowed  the  use  of  only  crimes 
involving  false  statement  or  dishonestj'. 
I  strongly  objected  to  the  rule  in  that 
form  and  offered  an  amendment  against 
it  on  the  floor  of  the  House  which  was 
rejected. 

The  Senate  bill  as  passed,  included  the 
traditional  rule — the  one  which  I  sup- 
port— allowing  broad  cross-examination 
on  this  point.  I  state  again  that  I  believe 
the  Senate  bill  which  accepted  the  rec- 
ommendations of  the  Supreme  Court  and 
which  had  the  support  of  the  Department 
of  Justice,  is  the  best  possible  rule  609. 

This  compromise  is  midway  between 
the  position  of  the  Senate  and  the  posi- 
tion of  the  House.  That  compromise  is 
that  a  witness  may  be  cross-examined 
for  the  purpose  of  attacking  his  credi- 
bility by  the  use  of  a  prior  criminal  con- 
viction if  the  crime,  whether  a  felony  or 
misdemeanor,  involves  dislionesty  or 
false  statement  or  if  the  crime  is  a  felony 
and  the  court  deems  that  the  probative 
value  of  its  use  for  cross-examination 
outweighs  the  prejudicial  effect  to  the 
defendant.  Although  this  rule  is  not  as  I 
n«rsonally  would  have  it  written,  I  can 
certainly  appreciate  the  valid  and  strong 
arguments  behind  this  middle  position. 

Mr.  Speaker,  as  the  gentleman  from 
Indiana  has  said,  one  of  the  most  con- 
troversial aspects  of  this  bill  is  rule  609. 
The  gentleman  from  Indiana  and  I  have 
been  engaged  in  debate  on  this  issue  go- 
ing back  to  the  DC.  Crime  Bill  of  1970,  at 
which  time  my  point  of  view  prevailed  in 
the  House  and  eventually  in  the  statute 
which  was  enacted. 

The  House,  unfortunately,  in  my  view, 
adopted  the  Dennis  version  of  this  rule 
when  we  passed  these  rules  early  this 
year. 

The  Senate  had  the  wisdom  to  adopt 
the  Hogan  view,  but  now  after  the  House- 
Senate  conference  we  have  what  Is  a 
compromise  between  the  two  versions. 


I  am  sure  neither  the  gentleman  from 
Indiana  nor  I  are  totally  happy  with  this 
compromise,  as  is  true  with  all  other 
compromises.  But  I  think  it  is  a  reason- 
able compromise,  and  It  would  be  a 
calamity,  in  my  view,  if  these  rules  failed 
to  be  enacted  into  law. 

Under  the  leadership  of  the  gentleman 
from  Missouri  (Mr.  Hungate)  and  the 
gentleman  from  New  York  (Mr.  Smith  » , 
the  Criminal  Justice  Subcommittee  has 
done  an  outstanding  job.  We  have 
worked  long  and  hard.  More  effort  has 
been  put  into  this  endeavor  in  Congress 
than  on  any  other  matter  with  which  I 
have  personally  been  associated  in  my  6 
years  in  Congress.  I  think  it  would  be  a 
real  shame  if  these  rules  were  not  en- 
acted by  this  Congress,  so  I  support  this 
bill  in  spite  of  the  fact  that  I  am  not  100 
percent  happy  with  it.  I  urge  our  col- 
leagues to  do  the  same. 

Mr.  MAYNE.  Mr.  Speaker,  as  a  mem- 
ber of  the  Judiciarj'  Subcommittee  which 
has  been  charged  with  responsibility  for 
guiding  the  Rules  of  Evidence  through 
the  House  during  the  past  2  years,  I  rise 
in  strong  support  of  this  conference  re- 
port. Our  subcommittee  has  si>ent  manj- 
long  weeks  in  hearings  on  the  Federal 
Rules  of  Evidence,  calling  as  witnesses 
many  of  the  most  eminent  jurists,  trial 
attorneys,  and  legal  scholars  of  this 
country. 

This  has  proved  to  be  a  most  contro- 
versial subject,  but  I  think  it  is  fair  to 
say  that  most  of  those  who  have  ap- 
peared before  or  written  to  us  agree  that 
written  Rules  of  Evidence  in  some  written 
form  are  vitally  necessarj".  The  con- 
troversy has  arisen  over  the  exact  form 
which  some  of  these  rules  should  take 
Our  subcommittee  debated  long  and  hard 
and  arrived  at  many  compromises  before 
reporting  this  bill  to  the  full  committee 
which  also  favorably  reported  the  bill. 
Certain  amendments  were  adopted  on  the 
House  floor  before  final  passage. 

After  many  months  the  Senate  finally 
passed  a  substantially  different  version, 

cessitatihg  a  conference.  I  want  to 
commend  the  House  conferees  for  the 
excellent  work  they  have  done  in  main- 
taining the  House  position  in  this  mat- 

r.  While  the  final  version  of  the  mles 
as  embodied  in  the  conference  report  is 
by  no  means  perfect,  it  does  represent 
very  substantial  progress.  If  the  report  is 
rejected  by  this  body,  we  will  lose  the 
fi-uits  not  only  of  2  years  of  work  by 
our  subcommittee,  but  also  some  7  years 
of  work  by  the  Advisory  Committee  on 
the  Rules  of  Evidence  which  was  com- 
pleted before  the  rules  A-ere  ever  submit- 
ted to  the  Congress  in  Januarj'  1973. 

It  would  be  a  terrible  waste  of  time 
and  effort  if  this  report  were  voted  down 
today.  This  would  mean  that  the  sub- 
committee or  full  Judiciary  Committee 
would  have  to  start  all  over  again  on  this 
complicated  subject  next  year.  The  dif- 
ficulty of  this  procedure  would  be  greatly 
increased  by  the  fact  that  there  wiU  be 
many  changes  in  membei-ship  of  the  Ju- 
diciary Committee  in  the  94th  Congress. 
As  a  result  this  ver>'  complicated  subject 
would  have  to  be  taken  up  from  scratch 
by  new  members  having  no  familiarity 
with  it.  I  urge  all  Members  to  vote  "aye" 
to  accept  the  conference  report. 
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CENEBAI.  LKAVS 

Mr.  SMITH  of  New  YorB.  Mr.  Speaker, 
I  ask  unanimous  consent  ^hat  all  Mem- 
bers may  have  5  legislative  days  In  which 
to  revise  and  extend  th*r  remarks  on 
the  conference  report  uAier  considera- 
tion, i 

The  SPEAKER.  Is  thele  objection  to 
the  request  of  the  gentlefcan  from  New 
York?  ^ 

There  was  no  objection.  \ 
Mr.  SMITH  of  New  YorH  Mr.  Speaker, 
I  think  this  bill  as  compromised  In  this 
conference  report  represents  an  idea 
whose  time  has  emlnentmoome.  I  hope 
the  House  will  support  thfc  great  effort 
which  has  been  going  on'  for  approxi- 
mately 13^2  years  in  thebudlclal  Con- 
ference, In  the  courts  ancQin  this  Con- 
gress. ,' 

Mr.  Speaker.  I  suppc^  the  report 
of  the  committee  of  cor^rence  on  the 
bill  H.R.  5463.  ^ 

The  codification  of  Federal  Rules  of 
Evidence  was  undertakefl  for  the  first 
time  in  the  history  of  th|  United  States 
in  March  of  1961.  The  Jipdlcial  Confer- 
ence of  the  United  State!  established  a 
special  committee  to  determine  whether 
the  development  of  imifcrm  Rules  of 
Evidence  would  be  desirsile  and  feasi- 
ble. The  special  commiteeVnade  its  rec- 
ommendations in  this  riard  and  on 
March  8,  1965.  Chief  Justiie  Warren,  as 
chairman  of  the  JudiciaS  Conference, 
appointed  an  advisory  ^mmlttee  on 
Rules  of  Evidence.  In  Mai*h  of  1969,  the 
committee  circulated  a  prdlminary  draft 
of  proposed  rules  to  the  l^nch,  bar,  and 
legal  teaching  communitifor  comment 
and  suggestion.  After  twafurther  revi- 
sions and  recirculations  lor  comment, 
the  Supreme  Court  prescijbed  the  pro- 
posed rules  pursuant  to  t^es  18  and  28 
of  the  United  States  Code  and  on  Febru- 
ary 5.  1973,  Chief  Justice  ^urger  trans- 
mitted the  proposed  rules  to  Congress. 

The  Subcommittee  on  Criminal  Jus- 
tice of  the  Judiciary  Committee  worked 
long  and  hard  on  these  rulls,  with  hear- 
ings and  markups  consun  ing  some  9 
months.  The  Senate,  in  laJge  part,  ac- 
cepted the  work  product  of  our  subcom- 
mittee, but  made  several  imendments. 
The  conference  committee  t  et  for  2  days 
and  has  resolved  these  few  lifferences  in 
a  highly  equitable  and  i  satisfactory 
manner.  \ 

One  of  the  most  importai^  differences 
between  the  House  and  Senate  bills  in- 
volved the  operation  of  th^  grand  jury 
and  petit  jury  system.  Ruli  606,  Com- 
petency of  Juror  as  Witnes^  deals  with 
.situations  where  a  person}  wishes  to 
challenge  the  suflQciency  of!  an  indict- 
ment or  verdict.  = 

The  hallmark  of  the  jurf  system  In 
the  United  States  is  that  qeliberations 
are  conducted  in  absolute  Secrecy.  Ju- 
rors in  a  grand  jury,  as  well  is  witnesses, 
must  keep  the  proceedings!  and  testi- 
mony from  being  made  piiblic  under 
pain  of  felony  prosecution. ,  The  delib- 
erations of  a  petit  jury  in  civjl  and  crim- 
inal cases  are.  in  general,  nojt  subject  to 
inquiry  from  anyone. 

However,  these  proceedings  in  secret 
depend  on  the  Integrity  of  th*  Individual 
jurors  to  prevent  miscarriage  of  justice 
or  a  perversion  of  the  administration  of 
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justice.  There  is  no  doubt  that  in  a  cer- 
tain few  cases  a  juror  may  misbehave, 
not  cooperate,  or  in  some  other  way  not 
take  part  In  the  proper  deliberation  of 
a  jury.  However,  as  long  as  this  mis- 
behavior does  not  involve  any  outside 
influence  that  jxiror,  after  verdict  or  in- 
dictment, is  not  subject  to  challenge  for 
his  actions. 

Both  the  House  and  Senate  bills  do 
not  in  any  way  hinder  the  investigation 
of  outside  influence  such  as  juror  bribery 
or  tampering.  The  question  here  revolves 
around  the  internal  deliberations  of  a 
jury.  The  House  bill  in  rule  606<b)  pro- 
vides that  a  juror  cannot  testify  about 
his  mental  processes  or  any  other  factor 
which  led  him  to  conclude  or  vote  in  any 
case  as  he  did.  However,  the  House  bill 
would  have  allowed  a  juror  to  testify 
about  objective  matters  occurring  during 
deliberations  such  as  the  misconduct  of 
another  juror. 

The  Senate  bill  codified  what  is  now 
existing  Federal  law  in  this  regard.  A 
juror  may  not  testify  about  anything  in- 
cluding any  objective  matter  which  oc- 
curs during  a  jury's  deliberation  with 
the  exception  of  whether  extraneous 
prejudicial  information  was  improperly 
brought  to  the  jury's  attention  or 
whether  any  outside  influence  was  im- 
properly brought  to  bar  on  any  juror. 

Although  the  Subcommittee  on  Crim- 
inal Justice  believes  that  there  Is  sub- 
stantial merit  to  its  stand  on  the  ques- 
tion of  attacking  the  misconduct  of  a 
jury  or  juror,  it  agreed  to  the  Senate 
amendment  which  strictly  limits  such 
investigation.  The  Senate  aniendment 
received  strong  support  from  thf  Depart- 
ment of  Justice.  The  conferees  wish  to 
emphasize  that  they  believe  a  court  has 
the  alfirmative  responsibility  of  encour- 
aging jurors  during  the  course  of  a  de- 
liberation to  come  forward  and  report 
misconduct  tliat  is  then  occurring.  If 
such  misconduct  cannot  be  corrected  by 
judicial  Instruction  and  is  gravely  seri- 
ous, the  conferees  believe  the  remedy  for 
it  is  the  declaration  of  a  mistrial  at  that 
point  in  time. 

Mr.  Speaker,  I  believe  that  this  bill,  as 
compromised  in  this  conference  report, 
represents  an  idea  whose  time  has  defi- 
nitely come — a  codification  of  the  Fed- 
eral Rules  of  Evidence.  Men  and  women 
of  goodwill  have  debated  the  provisions 
back  and  forth  for  over  13  Va  years;  com- 
promises have  been  reached;  and  the 
product  of  all  of  this  work,  of  all  of  this 
study,  of  all  of  this  debate,  of  all  of  this 
compromise,  has  been  a  set  of  rules  of 
evidence  in  the  Federal  courts  of  the 
United  States  which  are  well  designed  to 
meet  the  stated  purpose:  to  secure  fair- 
ness in  administration,  elimination  of  un- 
justifiable expense  and  delay,  and  pro- 
motion of  growth  and  development  of 
the  law  of  evidence  to  the  end  that  the 
truth  may  be  ascertained  and  proceed- 
ings justly  determined. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 
The  SPEAKER.  The  question  Is  on  the 
conference  report. 

The    question    was    taken;    and    the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 
Ms.  HOLTZMAN.  Mr.  Speaker,  I  object 


to  the  vote  on  the  groimd  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present 

The  SPEAKER.  Evidently,  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363,  nays  32 
not  voting  39,  as  follows : 

(Roll  No.  708] 
YEAS— 363 


Abdnor 
Alexander 
Anderson,  ni. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
BevUl 
Blackburn 
Boggs 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Brlnkley 
Urooks 
Broomfleld 
Brotzinan 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU,  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Butler 
Byron 

Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chlsholm 
Clancy 
Clark 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conian 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Crane 
Cronln 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W,  Jr. 
Davis,  SO. 
Davis,  Wis. 
de  la  Oarza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 

D«-wln.«kl 
Devlne 
Dickinson 


Dlggs 

Dingell 

Donohue 

Dom 

Downing 

Drluau 

Dulski 

Duncan 

du  Pont 

Ed  wards,  Ala. 

Edwards,  Calif. 

EUberg 

Erlembom 

Esch 

Evans,  Colo. 

Evlns.  Term. 

Pascell 

Findley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford 

Forsythe 

Fountain 

Praser 

Prellaghuysen 

Frenzel 

Froehlich 

Fuqua 

Gaydos 

Gettys 

Glalmo 

Gibbons 

Gilman. 

Ginn 

Goodllng 

Green.  Oreg. 

Grifflths 

Gross 

Gubser 
Gude 

Gunter 
Guyer 

Haley 
Hamilton 
Hammer- 
sehmidt 
Hanley 
Hanrah&n 
Harrington 
Harsha 
Hastings 
Hays 

Hechler,  V?.  Va 
Heckler,  Mass. 
Heinz 
Henderson 
Hicks 
HUUs 
Hlnshaw 
Hogan 
Holt 
Horton 
Hoemar 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Tenn. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Kemp 
Ketchum 
Kiuczynskl 
Kuykend&U 

K\TOS 

Lagomarslno 
Land  grebe 


Landrum 

Latta 

Leggett 

Lehman 

Lent 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McPall 

McKay 

McKlnney 

Madden 

Madigan 

Mahon 

Mallary 

Maun 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mathias,  Calif. 

Mathls,  Ga. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Mclcher 

Metcalfe 

Mczvinsky 

Michel 

Mil  ford 

Miller 

Minisb 

Mink 

Mitchell,  N.Y 

Mizell 

Moeikley 

Moll  Chan 

Montgomery 
Moorhead, 

Calif. 
Moorhead,  Pa 
Morgan 
Mother 
Moss 

Murphy.  111. 
Murphy,  N.Y. 
Miu^ha 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
ONeUl 
Perris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poagw 

Powell,  Ohio 
Preyer 
Price,  ni. 
Price.  Tex. 
Prltchard 
Quie 
Qulllen 
Railsback 
Randall 
Rees 
Regula 
Reld 
Reuss 
Rhode* 
Rlegle 
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Rlnaldo 

Roberts 

Robinson,  Va. 

Roblson,  N.Y. 

Rodino 

Roe 

Rogers 

Roncallo,  Wyo. 

Rooney,  NY. 

Rooney,  Pa. 

r»ose 

Rosenthal 

RostetLkowskl 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sarasin 

Sar  banes 

Satterfleld 

Scherle 

Schneebell 

Hchroeder 

Sebellus 

Shrlver 

Shuster 

Slkes 

Slsk 

Skublts 

S'.ack 

Smith,  Iowa 


.\bzuE 

Addabbo 

Anderson, 

Calif. 
Aspin 
Badlllo 
Biaggl 
Blester 
Bingham 
Breckinridge 
Burton,  John 
Burton,  Phillip 


Smith,  NY. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger.  Ariz. 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N  C. 
Thompson.  N.J 
Thomson,  Wis. 
Thone 
Thornton 
Tleman 
Towell.  Nev. 
Traxler 
Treen 
Udali 

NAYS — 32 

Daniels, 

Domlnick  V. 
Daniel  son 
Davis,  Ga. 
Dell  urns 
Eckhardt 
Gonzalez 
Green.  Pa. 
Hawkins 
Helstoskl 
Holtzman 
Jones.  Okia. 


TTUman 
VanOeerlln 

Vander  J  art 

Vander  Vf-^n 

Vanlk 

Veysey 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whltten 

Widnall 

Wiggins 

Williams 

Wilson.  Bob 

Wilson, 

Charles,  Tex. 
Winn 
Wright 
Wyatt 
Wydler 
Wylie 
.  Yatron 
Young.  Alaska 
Young,  Fla. 
Young,  ni. 
Y^oung.  S.C. 
Young,  Tex. 
Zablockt 
Zion 


Koch 

Luken 

Mitchell,  Md. 

Owens 

Rangel 

Roybal 

Selberling 

Waldle 

Wolff 

Yaies 


NOT  VOTING — 39 


Adams 

Blatnlk 

Boland 

Brasco 

Camp 

Carey,  N.Y. 

Eshleman 

Frey 

Fulton 

Goldwater 

Grasso 

Gray 

Grover 

Hanna 


Hansen.  Idaho 

Hansen.  Wash. 

Hebert 

Hollfleld 

Howard 

Jones,  Ala. 

Jones,  N.C. 

King 

Litton 

McSpadden 

Macdonald 

Mills 

Mlnshall,  Ohio 

O'Hara 


Podell 

Rarick 

Roncallo.  N.Y. 

Sandman 

Shipley 

Shoup 

Teague 

Wilson, 

Charles  H., 

Calif. 
Wyman 
Young,  Ga. 
Zwach 


So  the  conference  report  was  agreed 


to. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Shipley  with  Mr.  MUls. 

Mr.  Howard  with  Mrs.  Hansen  of  Wash- 
iHgton. 

Mr.  Adams  with  Mrs.  Grasso. 

Mr.  Macdonald  with  Mr.  Gray. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Hanna. 

Mr.  Litton  with  Mr.  Hollfleld. 

Mr.  Teague  with  Mr.  McSpaddeu. 

Mr.  Carey  of  New  York  with  Mr.  Camp. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  King. 

Mr.  Young  of  Georgia  with  Mr.  Hansen  of 
Idaho. 

Mr.  Boland  with  Mr.  Grover. 

Mr.  Fulton  with  Mr.  Eshleman. 

Mr.  Hubert  with  Mr.  Frey. 

Mr.  Jones  of  Alabama  with  Mr.  Mlnshall  of 
Ohio. 

Mr.  O'Hara  with  Mr.  Goldwater. 

Mr.  Blatnlk  with  Mr.  Rarick. 

Mr.  Sandman  with  Mr.  Roncallo  of  New 
York. 

Mr.  Wyman  with  Mr.  Shoup. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsder  was  laid  on  the 
table. 


FURTTIKl^  MFS^^ACiK  FJUjMTHE 

SKN.A7'K 

A  further  message  from  the  Senate  by 
Mr.  Arrington,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  concurrent 
resolutions  of  the  Houst  of  the  follow- 
ing titles: 

H.R.  8981.  An  act  to  amend  the  Trade- 
mark Act  to  extend  the  time  for  filing  opposi- 
tions, to  eliminate  the  requirement  for  filing 
reasons  of  appeal  in  the  Patent  OfBce,  and 
to  provide  for  awarding  attorney  fees; 

H.R  9199.  An  act  to  amend  title  35,  United 
States  Code,  "Patents'",  and  for  other  pur- 
poses; 

H.R.  13869.  An  act  for  the  relief  of  Carl  C. 
Strauss  and  Mary  Ann  Strauss; 

H.R.  17010.  An  act  to  establish  a  work- 
ing capital  fund  in  the  Department  of  Jus- 
tice; 

H.  Con.  Res.  654.  Concurren*  resolution 
atJthorizatlon  for  reprinting  10,000  copies  for 
use  of  the  Committee  on  the  Judiciary  of 
House  Document  93-339;  and 

H.  Con.  Res.  680.  Concurrent  resolution 
to  provide  for  the  printing  as  a  House  docu- 
ment of  the  proceedings  at  the  commemora- 
tion ceremony  In  honor  of  the  two  hun- 
dredth anniversary  of  the  First  Continental 
Congress. 

The  message  ateo  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HR. 
15223 1  entitled  "An  act  to  amend  the 
Federal  Railroad  Safety  Act  r f  1970  and 
the  Hazardous  Materials  Transportation 
Control  Act  of  1970  to  authorize  addi- 
tional appropriations,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  3934) 
entitled  "An  act  to  authorize  appropria- 
tions for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendm:;nt  of  the 
House  to  a  bill  of  the  Senate  of  the 
following  title : 

S.  4073.  Vn  act  to  extend  certain  authorlza- 
tioiis  under  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  other 
purposes. 

The'message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
Hoi^e  to  the  amendment  of  the  Senate 
to  A  bill  of  the  House  of  the  following 
title: 

H.R.  8958.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  provide  for  the  disposal  of  certain 
excess  and  surplus  Federal  property  to  the 
Secretary  of  the  Interior  for  the  benefit  of 
any  group,  band,  or  tribe  of  Indians. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H-M.  10397.  An  act  to  extend  tlie  authori- 
zation of  appropriations  for  the  Cabinet 
Committee  on  Opportunities  for  Spanl&h- 
Speaking  People,  and  for  other  purposes; 

HH.  12427.  An  act  to  amend  section  510 
of  the  Merchant  Marine  Act,  1936;  and 


HH.  17556.  An  act  to  extend  for  2  years 
the  authorleaUons  for  the  striking  of  medals 
in  commemoration  of  the  lOOth  anniversary 
of  the  cable  car  in  San  Francisco  and  in 
commemoration  of  Jim  Thorpe,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  iS.  3585)  entitled 
"An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  VII  for 
training  in  the  health  and  allied  health 
professions,  to  revise  the  National  Health 
Service  Corps  program  and  the  National 
Health  Service  Corps  scholarship  train- 
ing program,  and  for  other  purposes," 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy,  Mr. 
Williams,  Mr.  Nelson,  Mr.  Eagleton, 
Mr.  Cranston.  Mr.  Hughes,  Mr.  Pell,  Mr. 
M0ND.\LE,  Mr.  Hathaway.  Mr.  Schweik- 
er.  Mr.  Javits,  Mr.  Dominick,  Mr.  Beall, 
Mr.  Taft,  and  Mr.  Stafford  to  be  the 
conferees  on  the  part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  1296, 
ENLARGING  THE  GRAND  CANYON 
NATIONAL  PARK 

Mr.  UDALL.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
1296 >  to  further  protect  the  outstanding 
scenic,  natural,  and  scientific  values  of 
the  Grand  Canyon  by  enlarging  the 
Grand  Canyon  National  Park  in  the 
State  of  Arizona,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  DELLENBACK.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

The  SPEAKER.  The  gentleman  from 
Oregon  reserves  the  right  to  object. 

PAKLIAMENTABT    ZNQUTKIES 

Mr.  DELLENBACK.  Mr.  Speaker,  I 
have  a  parliamentary  inquirj'  under  the 
reservation. 

The  SPEAKER.  The  gentleman  from 
Oregon  will  state  nis  parliamentary  in- 
quiry. 

Mr.  DELLENBACK.  Mr.  Speaker,  in 
the  event  that  this  imanimous -consent 
request  is  not  agreed  to,  what  would  be 
the  procedure  provided? 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  DELLENBACK.  I  will  be  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  The  unanimous-consent 
request  was  to  read  the  statement  instead 
of  the  report. 

Mr.  DELLENBACK.  Mr.  Speaker.  I 
have  a  further  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  from 
Oregon  will  state  his  parliamentary  in- 
quiry. 

Mr.  DELLENBACK.  Under  my  further 
reservation,  may  I  yield  to  the  gentle- 
man from  Arizona  for  a  further  ex- 
planation of  what  he  intends  to  do,  ex- 
actly how  we  will  proceed? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  called  up  the  confer- 


40898 


CON ^ IvESSIONAL  RECORD  —  HOUSE 


ection  to 
1  rom  Ari- 


ence  report.  If  the  request  t>  dispense 
with  the  reading  of  the  staten  ent  of  the 
managers  is  accepted,  I  Inteid  to  ask 
that  the  Members  have  5  legis]  atlve  days 
in  which  to  extend  their  remafks  on  the 
conference  report. 

Mr.  DELLENBACK.  Witho>it  debate? 

Mr.  UDALL.  I  am  prepared  to  have 
debate,  if  the  gentleman  wants  it,  but 
there  are  no  changes  in  the  Conference 
report. 

Mr.  DELLENBACK.  Mr.  I^peaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlen{^an  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  statemerjt. 

•  For  conference  report  and  sjtatement, 
see  proceedings  of  the  House  df  Decem 
ber  17,  1974.) 

Mr.  UDALL  fdui'ing  the  reacing) 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  ob 
the  request  of  the  gentleman 
zona? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  aiik  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  now  before  us. 

The  SPEAKER.  Is  there  ob  ection  to 
the  request  of  the  gentleman  :  rom  Ari- 
zona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  3.  1296— 
conference  report — has  been  qonsidered 
by  this  House  in  substantially  the  same 
form  as  agreed  upon  by  the  conferees ; 
however,  there  are  some  ImpoHant  dif- 
ferences. I 

First,  the  conference  committee  rec- 
ommendation eliminates  some  relatively 
controversial  additions  which  wtould  have 
been  included  in  the  park  under  the 
House  version  of  the  bill.  In  making  these 
deletions  the  conferees  recognized  their 
natural,  scenic  and  scientific  vWues  and 
by  specific  language  In  the  report  direct- 
ed the  Secretary  of  the  Interlot  to  make 
detailed  studies  to  determine  whether 
these  areas  should  be  considered  for  pos- 
sible future  inclusion  in  the  park.  I  per- 
sonally regret  the  loss  of  these  areas,  but 
could  not  prevail.  I  intend  to  press  for 
an  early  study  and  if  it  is  favorable  will 
sponsor  legislation  to  add  these  areas  to 
the  park. 

Under  the  conference  recdmmenda- 
tion,  the  entire  Grand  Canyon-t— from  its 
upper  reaches  at  the  mouth  of  the  Paria 
River  to  its  terminus  at  Grand  Wash 
Cliffs — will  be  included  in  the  park.  In 
addition  this  entire  stretch  of  Colorado 
River  will  be  included  in  the  patk  so  that 
it  will  be  clearly  under  the  aSninistra- 
tive  jurisdiction  of  the  National  Park 
Service.  Ultimately,  a  wildemesB  study  of 
the  park  is  to  be  made  and  recommenda- 
tions for  wilderness  are  to  take  into  con- 
sideration the  river  surface  anfl  the  Ha- 
vasupai  Use  Lands  included  within  the 
park  boundaries.  I 

Second,  the  conference  cpnunittee 
tightened  up  the  language  witii  respect 
to  the  Havasupai  land  transfer.  While 


this  provision  of  the  bill  Is  substantially 
the  same  as  the  House  language,  the  con- 
ferees agreed  that  the  land  use  plan  for 
the  lands  to  be  transferred  should  be 
public  Infoi-mation,  subject  to  public  re- 
view and  hearings,  and  laid  before  Con- 
gress before  being  implemented.  In  addi- 
tion, it  was  agreed  that  commercial  en- 
terprises on  the  transferred  lands  should 
be  strictly  limited  to  small  tribal  enter- 
prises. Finally,  the  language  recom- 
mended allows  the  tribe  to  sell  hunting 
licenses  to  nonmembers  of  the  tribe,  but 
this  provision  is  to  be  strictly  discretion- 
ai-y  with  the  Secretary  of  the  Interior 
and  subject  to  such  limitations  and  reg- 
ulations as  he  might  Impose.  Nothing  in 
the  conference  report  permits  public 
hunting  on  park  lands  and.  It  Is  my  be- 
lief, that  the  Secretary  should  prohibit 
nontribal  hunting  in  those  areas  where 
wildlife  values  would  be  endangered  or 
where  the  .sanctity  of  the  park  requires 
it.  Certainly,  public  hunting  should  not 
be  permitted  near  the  park  ixjundary. 

That,  Mr.  Speaker,  highlights  the  con- 
troversial issues  involved  in  S.  1296. 1  be- 
lieve the  conferees  made  a  reasonable 
compromise  and  I  urge  the  adoption  of 
the  conference  report. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DELLENBACK.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  The  Chair  will  count. 

Two  hundred  thirty  Members  are  pres- 
ent, a  quorum. 

PARLIAMrNTARV    INQUIRY 

Mr.  DELLENBACK.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DELLENBACK.  Mr.  Speaker,  is  it 
still  in  order  to  demand  a  recorded  vote? 

The  SPEAKER.  It  is  in  order  to  de- 
mand a  recorded  vote. 

Mr.  DELLENBACK.  Then,  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVn,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to,  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 
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DESIGNATING  A  SEGMENT  OF  THE 
NEW  RIVER  AS  A  POTENTIAL  COM- 
PONENT OF  THE  NATIONAL  WILD 
AND  SCENIC  RIVERS  SYSTEM 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  Senate  bill  (S.  2439)  to  amend 
the  Wild  and  Scenic  Rivers  Act  of  1968 
by  designating  a  segment  of  the  New 
River  as  a  potential  component  of  the 
national  wild  and  scenic  rivers  system,  as 
amended. 

The  Clerk  read  as  follows: 
S.  2439 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  5  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906;  16  tJ.S.C. 
1276(a))  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(28)  New,  North  Carolina  and  Virginia: 
FVom  the  headwaters  of  the  North  Fork  of 
the  New  at  latitude  36  degrees  22  minutes 
north,  longitude  81  degrees  41  minutes  west 
near  Tamatuck.  Watauga  County,  North 
Carolina,  and  the  headwaters  of  the  South 
Folk  of  the  New  at  latitude  36  degrees  12 
minutes  north,  longitude  81  degrees  41  min- 
utes west  near  Boone,  Watauga  County, 
North  Carolina,  through  the  counties  of  Ashe 
and  Alleghany  of  North  Carolina  and  Into 
Grayson  County,  Virginia,  to  a  point  on  the 
main  New  River  near  Galax,  Virginia,  at  lati- 
tude 36  degrees  40  minutes  north,  longitude 
80  degrees  58  minutes  west.  The  Secretary 
of  the  Interior  shall  cause  the  study  required 
by  section  4  of  the  Wild  and  Scenic  Rivers 
Act  to  commence  at  the  earliest  opportunity, 
and  shall  report  his  findings  and  recom- 
mendations to  the  Congress  and  the  Presi- 
dent no  later  than  two  years  from  the  dale 
of  enactment  of  this  clause.". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
North  Carolina  (Mr.  Taylor)  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  Arizona  (Mr.  Steiger)  will  be 
recognized  for  20  minutes. 

The  Cliair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Taylor). 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  4  minutes. 

Mr.  Speaker,  I  realize  that  we  are  ap- 
proaching adjournment  of  this  Congress 
and  many  Members  are  wondering  why 
this  legislation  is  being  brought  up  at 
this  late  hour. 

This  bill  passed  the  Senate  with  a  vote 
of  49  to  19  in  May  of  this  year.  A  full  day 
of  hearings  was  held  by  the  National 
Parks  Subcommittee  on  the  bill  on 
June  3,  1974,  and  33  witnesses  testified. 
The  bill  was  favorably  reported  by  the 
Interior  Committee  on  August  21,  by  a 
vote  of  21  to  15. 

A  rule  was  requested  on  October  1, 
1974,  but  the  Rules  Committee  did  not 
agree  to  hear  the  matter  until  Decem- 
ber 11,  nearly  2'2  months  later,  and  then 
voted  to  postpone  consideration  of  the 
bill.  This  is  important  legislation  which 
should  be  decided  by  the  435  Members  of 
the  House,  not  by  15  members  of  the 
Rules  Committee  or  by  a  few  members 
of  the  Federal  Power  Commission  who 
were  not  elected  by  anyone,  so  I  requested 
that  it  be  placed  on  the  Suspension  Cal- 
endar. Those  of  us  who  are  supporting 
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S.  2439  have  been  diligent  in  our  efforts 
to  get  action  on  it. 

S.  2439.  as  reported  by  the  Committee 
on  Interior  and  Insular  Affairs,  would 
der.ignate  portions  of  the  New  River  in 
Virginia  and  North  Carolina  for  study 
under  the  provisions  of  the  Wild  and 
Ccenic  Rivers  Act.  The  bill  further  re- 
quires that  this  study  be  completed  and 
submitted  to  the  Congress  within  2  years 
from  the  date  of  enactment  of  this  legis- 
lation. At  that  time,  further  action  of  the 
Congress  would  be  required  if  the  river 
is  to  be  included  in  the  National  Wild 
and  Scenic  Rivers  System. 

Our  hearings  on  the  New  River 
aroused  a  great  deal  of  interest.  We 
heard  testimony  which  acquainted  us 
with  the  unique  features  of  this  river. 
It  was  pointed  out  that  the  New  River 
is  the  oldest  river  in  the  Western  Hemi- 
sphere and  the  second  oldest  in  the 
world,  second  to  the  Nile:  that  it  has 
been  flowing  over  100  million  years  and 
that  the  river  is  renowned  for  its  scenic 
qualities  and  beautiful  mountain  sur- 
roundings; that  it  contains  enough  water 
during  all  seasons  and  enough  gentle 
flowing  areas  that  it  can  be  used  for 
canoeing  and  raft  riding  the  year-round, 
giving  it  an  advantage  over  many  of  our 
other  wild  and  scenic  rivers. 

On  the  other  side,  Appalachian  Power 
Co.  has  had  various  proposals  dealing 
with  this  area  pending  before  the  Fed- 
eral Power  Commission  for  the  last  8 
years.  Last  June  the  Federal  Power 
Commission  issued  a  license  for  the  Blue 
Ridge  pumped  storage  project  which  will 
be  effective  on  January  2,  1974.  The  Fed- 
eral Power  Commission  was  invited  to 
testify  at  the  subcommittee  hearings,  but 
instead  of  accepting  the  invitation,  the 
Commission  met  and  approved  the  power 
project  which  was  somewhat  of  an  af- 
front to  Congress.  Senator  Ervin  said 
that  this  was  the  most  flagrant  act  of 
bureaucratic  arrogance  that  he  had  seen 
during  his  20  years  in  Washington. 

While  the  Federal  Power  Commission 
has  licensed  this  project,  we  must  under- 
stand that  the  role  of  the  Commission 
is  to  provide  for  the  private  develop- 
ment of  water  power  resources.  While  I 
am  convinced  that  the  FPC  review  was 
thorough  from  their  point  of  view,  I  be- 
lieve that  there  is  a  need  for  a  study  of 
tlie  river's  potential  for  fulfilling  needs 
other  than  power  generation.  The  FPC 
lacks  competence  to  judge  the  potential 
of  the  river  for  wild  and  scenic  river 
status. 

Passage  of  S.  2439  would  preclude  con- 
struction of  the  project  while  the  river 
is  being  studied  for  possible  inclusion  in 
the  National  Wild  and  Scenic  Rivers 
System.  If  this  legislation  is  not  passed 
in  this  session  of  Congress,  the  dami  will 
be  built.  No  future  Congress  will  have  the 
opportunity  to  consider  this  legislation. 

I  might  point  out  that  this  p>ower  proj- 
ect would  produce  no  new  power.  It  is 
a  net  energy  consumer.  It  would  con- 
sume four  units  of  electricity  for  every 
three  units  produced.  It  would  serve  as 
a  giant  storage  battery.  I  recognize  that 
tliere  is  a  need  for  such  projects  for 
peaking  purposes,  but  to  secure  such,  it 
is  not  necessary  to  build  dams  inundat- 
ing 94  miles  of  river,  42.000  acres  of 
farmland,  to  flood  580  homes  and  de- 
stroy 415  farms,  now  producing  $8  mil- 


lion in  crops  each  year,  as  this  power 
project  would  do. 

The  Federal  Power  Commission  esti- 
mates that  it  would  be  8  years  before  the 
electricity  from  this  project  would  be  on 
the  market — 1983  at  the  earliest,  even  if 
this  bill  is  defeated.  Modes  of  securing 
electricity  are  changing.  We  are  now 
moving  forward  toward  nuclear  power 
and  later  probably  to  solar  power. 
Twenty-five  years  from  now  we  may  not 
need  this  power  dam.  but  we  will  con- 
tinually need  the  farmlands — the  42.000 
acres  of  farmlands  and  timber  land  that 
would  be  destroyed.  Farmland  in  our  Na- 
tion IS  becoming  scarcer  and  the  need  for 
this  land  is  bound  to  increase  with  fu- 
ture generations. 

The  Department  of  the  Interior  has 
recommended  enactment  of  this  legisla- 
tion and  has  said  that  the  study  can  be 
completed  within  2  years.  Secretary 
Rogers  Morton,  the  President's  No.  1  en- 
ergy adviser,  has  endorsed  this  legisla- 
tion. It  has  been  endorsed  by  environ- 
mental groups  nationwide,  by  the  North 
Carolina  Legislature,  the  North  Caro- 
lina Governor,  two  North  Carolina  Sen- 
ators, North  Carolina  Association  of 
County  Commissioners,  and  the  North 
Carolina  AFL-CIO. 

Much  national  interest  has  been  shown 
by  articles  in  the  New  York  Times,  the 
Washington  Post,  and  other  papers.  The 
issue  is  not  should  the  power  project  be 
approved  or  blocked.  The  issue  is  does 
the  New  River  possess  the  wild  and  scenic 
qualities  that  would  justify  its  considera- 
tion for  addition  to  the  wild  and  scenic 
rivers  system.  It  is  my  opinion  that  it 
does  possess  such  qualities.  All  of  the 
evidence  presented  to  the  committee  on 
that  issue  was  in  the  aflSrmative. 

Mr.  Speaker,  we  are  dealing  with  the 
oldest  dated  river  in  this  hemisphere;  a 
river  that  has  survived  three  ice  ages  and 
worked  its  way  through  two  mountain 
ranges;  was  named  in  the  early  1700's  by 
Peter  Jefiferson,  father  of  Thcmas  Jeifer- 
son.  It  would  be  tragic  if  congressional 
inaction  without  a  thorough  study  al- 
lowed this  river  to  be  destroyed. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Kansas,  the  ranking  member  on  the  sub- 
committee (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Speaker,  contrary 
to  the  reports  issued  by  the  Sierra  Club 
and  some  of  the  other  so-called  con- 
servation groups,  I  am  vitally  interested 
in  conserving  the  land,  preserving  the 
natural  beauty  of  our  rivers,  and  protect- 
ing the  air  we  breathe.  But  there  comes 
a  time  when  man  must  determine 
whether  the  actual  needs  of  man  require 
that  our  resources  must  yield  to  meet  the 
best  interests  of  man. 

Mr.  Speaker,  this  bill  embraces  a 
classic  confrontation  of  development 
versus  environment  or  more  specifi- 
cally— of  dams  versus  a  natural  river. 

This  bill,  If  enacted,  would  permit  the 
2-year  study  of  a  segment  of  the  New 
River  in  North  Carolina  and  Virginia,  to 
determine  its  potential  for  possible 
further  legislative  designation — or  rejec- 
tion— as  a  wild  and  scenic  river. 

If  this  bill  is  enacted,  it  will  delay  for 
at  least  2  years,  any  possibility  of  the 
construction  of  dams  on  this  segment  of 
the  river. 

If  this  bill  is  not  enacted,  a  Federal 


Power  Commission  license  will  author- 
ize, within  2  weeks — effective  January  2, 
1975 — the  hcensing  of  two  dams  to  be 
cOi.structed  on  this  segment  of  the  river. 

Everywhere  we  turn  we  find  impedi- 
ments to  power  production.  Oil  is  too  ex- 
pensive, gas  is  of  insufficient  supply :  the 
mining  of  coal  ruins  the  environment, 
imless  we  change  our  procedures;  nu- 
clear power  is  unsafe  and  insufficiently 
tested  for  long  range  commitment;  water 
power  has  insufficient  potential  due  to 
few  remaining  significant  dam  sites; 
solar,  wind  and  tidal  power  are  insuffi- 
ciently promising  for  immediate  applica- 
tion. 

Yet  our  society  must  continue  to  have 
an  electrical  power  supply. 

We  are  going  to  have  to  be  more  energy 
conserving,  regardless. 

The  New  River  is  one  of  the  oldest 
rivers  to  be  foimd,  geologists  tell  us. 

The  power  produced  from  dams  here 
will  help  to  increase  the  electrical  supply. 

The  damaging  efifect  of  dams  is  once 
and  forever — it  is  irrevocable. 

The  fate  of  the  New  River  could  well 
be  decided  today.  The  Department  of  the 
Interior  has  been  all  over  the  lot  on  this 
measure.  In  February,  the  Department 
recommended  deferral  of  the  measure. 
In  June.  Mr.  Nat  Reed,  the  Department's 
specialist  on  fish  and  wild  life,  sent  the 
committee  a  letter  advising  that  the  De- 
partment had  changed  its  position. 

Today,  the  Honorable  Rogers  Morton, 
Secretary  of  the  Interior,  submits  a  letter 
strongly  supporting  the  legislation.  I  op- 
posed the  legislation  in  committee  but 
if  the  admiiJstration's  energy  czar  has 
determined  that  the  amoimt  of  power 
that  would  come  from  the  dam  is  mini- 
mal— that  it  does  not  justify  the  destruc- 
tion of  this  scenic  river — that  he  has 
other  sources  more  feasible  and  less  de- 
structive, I  yielc"  to  his  superior  knowl- 
edge and  will  now  support  the  bill. 

Mr.  TA^YLOR  of  North  CaroUna.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gentle- 
man from  Virginia  (Mr.  Dan  Daniel). 

Mr.  DAN  DANIEL.  Mr.  Speaker.  I 
thank  the  gentleman  from  North  Caro- 
lina for  yielding. 

Mr.  Speaker,  this  matter  before  us  to- 
day has  a  long  history,  and  I  have  been 
associated  with  it  from  its  inception,  first 
as  a  member  of  the  Virginia  General  As- 
sembly, second  as  president  of  the  Vir- 
ginia State  Chamber  of  Commerce,  and 
third  when  I  represented  the  area  in 
which  these  dams  will  be  located  for  the 
first  4  years  I  was  in  Congress. 

This  was  a  controversial  matter  in  the 
area,  opposed  primarily  by  the  property 
owners,  but  supported  in  the  main  by  the 
young  and  by  others  who  recognized  the 
economic  benefits  to  the  area  that  would 
derive  therefrom. 

Mr.  Speaker,  the  proponents  of  this 
measure  will  use  as  one  of  their  principal 
arguments  the  environmental  effects  of 
the  dams.  All  of  us  are  concerned  about 
the  environmental  impact  of  power  proj- 
ects, but  this  project,  according  to  the 
studies  which  have  been  made,  will  con- 
tribute more  to  the  environment  than  it 
takes  away. 

Mr.  Speaker,  we  can  have  whatever  de- 
gree of  purity  in  air  and  in  water  and  of 
beauty  in  our  land  that  we  are  willing 
to  pay  for.  The  cost  will  come  high,  not 
only  in  dollars  and  cents,  but  in  the  loss 
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of  many  of  our  freedoms  an(J  indeed  our 
national  security. 

Just  a  few  days  agd,  we  h|ad  a  repro- 
r laming  project  before  the j  Committee 
on  Armed  Services.  Testimony  revealed 
that  wliile  we  have  only  46  p>ercent  of  our 
Link  requirements,  there  isia  plant  in 
Detroit  equipped  to  produce  ^00  tanks  a 
month,  but  we  are  only  receiving  40 
tanks  a  month  because  of  thi  absence  of 
iron  castings.  The  shortage  of  iron  cast- 
ings is  the  result  of  enviroiimenlal  re- 
quirements. 

It  is  absolutely  essential,  N  r.  Speaker, 
that  we  strike  a  balance  b  ^twecn  the 
needs  of  the  economy  and  t  le  require- 
ments of  the  economy. 

The  Blue  Ridge  project  will  be  built 
v.ith  about  $500,000,000  from  the  private 
tector.  It  will  provide  jobs  for  ibout  1,200 
people  with  an  annual  payroll  of  $120,- 
000,000  over  a  6-  to  8-year  leriod.  Mr. 
Speaker,  we  are  talking  about  private, 
not  public,  funds. 

In  the  judgment  of  this  Member,  the 
New  River  will  not  qualify  as  a  wild  and 
scenic  river,  and  I  predict  tha  t  after  this 
is  confirmed,  the  project  w  11  be  con- 
structed with  public  funds  a;  twice  the 
cost. 

Mr.  Speaker,  I  oppose  S.  24  39.  because 
I  do  not  believe  it  will  qualify.  I  support 
the  Blue  Ridge  project  beet  use  It  will 
provide  a  clean  source  of  energy,  which 
energy  is  sorely  needed.  It  vfui  increase 
the  recreational  potential  of  the  area, 
and  it  will  provide  jobs  to  aelp  in  our 
fight  against  recession  and  in:  lation. 

I  yield  the  balance  of  my  time  to  the 
gentleman  from  Ohio  'Mr.  Carney). 

Mr.  CARNEY  of  Ohio.  Mr  Speaker.  I 
rise  in  opposition  to  Senate  bill  2439 
which  would  authorize  a  2-y«ar  study  of 
the  New  River  for  inclusion  Jin  the  wild 
and  scenic  rivers  systems.  I  It  is  rare 
around  here  when  organizea  labor,  the 
AFL-CIO,  and  the  business  icommunity 
in  general  are  united  on  a  bill,  and  they 
are  both  united  unanimous!?  that  this 
bill  is  necessary  for  the  wel  are  of  the 
country. 

Today  we  passed  some  lerislation  to 
make  jobs.  If  we  want  to  mal  :e  jobs,  the 
best  way  to  make  them  is  in  private  en- 
terprise and  do  it  the  way  weThave  done 
it  historically  in  America,  not  py  Govern- 
ment jobs  if  possible.  [ 

In  addition  to  being  a  valuable  new 
source  of  electric  power,  the  Blue  Ridge 
project  would  create  approximately  1,200 
jobs  to  build,  but  over  a  peribd  of  time, 
if  we  build  this  dam,  it  would  make 
literally  thousands  of  other  jobs. 

If  the  Members  are  interested  in  Amer- 
ica, if  they  are  interested  inl  jobs,  they 
will  vote  in  opposition  to  this  bpll. 

Mr.  Speaker.  I  rise  in  opposition  to 
Senate  bill  2439,  which  woul4  authorize 
a  2-year  study  of  the  New  River  for  in- 
clusion in  the  wild  and  scenicj  rivers  sys- 
tem. 

Mr.  Speaker,  the  real  purpose  of  this 
bill  is  to  block  construction  qf  the  Blue 
Ridge  hydroelectric  project.  Ji  my  judg- 
ment, the  failure  to  move  ahead  with  the 
Blue  Ridge  hydroelectric  projject  at  this 
time  would  be  a  serious  mistake. 

This  project  would  be  financed  entirely 
from  the  private  sector  and  nould  fur- 
nish 18  million  kilowatts  df  electric 
powei-  to  the  people  of  the  ei  ,st-central 


United  States.  Both  the  Federal  Energy 
Administration  and  the  Federal  Power 
Commission  recognize  the  need  for  the 
Blue  Ridge  project  and  oppose  this  bill. 
In  addition  to  being  a  valuable  new 
source  of  eleciric  power,  the  Blue  Ridge 
project  will  create  approximately  1,200 
jobs  for  workers  in  the  depressed  con- 
struction industry  over  a  6-  to  8 -year 
period,  plus  many  more  spin-off  jobs  in 
other  industries. 

Mr.  Speaker,  at  a  time  when  our  Na- 
tion is  facing  an  energy  crisis,  an  eco- 
nomic recession,  and  vei-y  high  unem- 
ployment. Senate  bill  2439  clearly  is  not 
in  the  national  interest.  I,  therefore,  urge 
my  colleagues  to  defeat  this  ill-advised, 
pernicious  piece  of  legislation. 

Mr  STEIGER  of  Arizona.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Mizell). 

Mr.  MIZELL.  Mr.  Speaker,  first  let  me 
say  that  I  appreciate  your  assistance  In 
bringing  this  bill  before  the  full  House 
under  a  suspension  of  the  rules,  and 
allowing  us  to  make  our  case  here  in  the 
open  forum  of  public  debate. 

Unfortunately,  the  House  Committee 
on  Rules  did  not  see  fit  to  grant  us  a  rule 
for  open  debate,  although  the  Chairman 
favored  reporting,  and  we  are  at  a  con- 
siderable disadvantage  in  trying  to  se- 
cure a  two-thirds  majority,  especially 
when  so  many  power  conglomerates  and 
labor  unions  with  their  unlimited  re- 
sources have  taken  a  firm  stand  against 
this  simple  measure  and  the  simple 
people  it  is  intended  to  protect. 

Its  a  little  like  giving  the  World 
Champion  Oakland  "As"  a  2-to-l  head- 
start  in  a  game  against  the  Vinegar  Bend 
Rinky-Dinks,  but  we  will  do  our  best. 

Mr.  Speaker,  standing  in  the  shadow 
of  imminent  destruction  today  are  38,000 
acres  of  the  beautiful  New  River  Valley 
in  North  Carolina  and  Virginia. 

Locked  in  the  splendid  imprisonment 
of  the  Blue  Ridge  Mountains,  this  valley 
is  a  treasure  of  scenic  beauty  and  agri- 
cultural wealth,  and  it  holds  an  even 
greater  treasure  of  humanity — thousands 
of  God-fearing,  hard-working  people 
who,  as  President  Johnson  used  to  say 
about  his  neighbors  in  Texas,  "know 
when  you're  sick  and  care  when  you  die." 

These  people,  and  their  ancestors  be- 
fore them,  have  made  their  way  rejoicing 
in  the  simple  pleasures  and  holding  fast 
to  the  simple  virtues  of  country  life,  and 
it  is  a  life  that  many  of  us  might  envy. 

Dominating  this  valley  for  the  past  100 
million  years  has  been  the  majestic  New 
River,  the  last  remaining  segment  of  the 
great  prehistoric  Teays  River,  mother  of 
the  Mississippi. 

It  was  Thomas  Jefiferson's  father,  sur- 
veying the  valley  for  the  first  time  in  the 
early  1700's,  who  called  the  river  "New," 
but  only  because  it  was  new  to  him.  The 
span  of  nearly  300  years  from  Peter  Jef- 
ferson's time  to  ours  has  been  but  a  mo- 
ment to  the  ageless  river  he  first  "discov- 
ered," for  the  New  is  really  the  second 
olde.'st  river  in  the  world,  younger  only 
than  the  Nile. 

The  mas.sive  glacial  movements  of  the 
ice  age  adorned  the  banks  of  the  New 
with  the  most  unusual  and  beautiful  va- 
riety of  plantlife  in  this  hemisphere. 
Trees  and  flowers  of  the  far  north  can 
be  found  in  the  Blue  Ridge  foothills  side 


by  side  with  vegetation  unique  to  the 
south. 

The  bottomlands  of  the  valley,  nour- 
ished by  the  river,  have  brought  forth 
rich  harvests  of  food  and  fiber  for  those 
who  till  the  fertile  soil,  and  agriculture 
provides  a  healthy  $13.5  million  economic 
base  for  the  people  who  call  the  valley 
"home." 

The  pure,  northward-flowing  waters  of 
the  river  itself  contain  a  treasure  of  rare 
and  endangered  species  of  marine  life, 
and  tlie  New  is  well-known  as  one  of 
finest  smallmouth  bass  fishing  streams  in 
the  country. 

All  of  this  is  threatened  now  by  a  power 
project  whose  value  is  as  dubious  as  its 
devastation  is  certain.  The  Appalachian 
Power  Co.  has  applied  for  a  license  to 
construct  a  massive  pumped -storage  hy- 
droelectric power  project  which  would 
back  up  44  miles  of  the  New  River  and 
flood  38,000  acres  of  good  land  in  North 
Carolina  and  Virginia. 

According  to  its  own  plans,  the  power 
company  intends  to  begin  phasing  out  the 
project  almost  from  the  very  moment  it 
begins  operation.  The  project  is  to  be 
used  as  a  peaking  facility. 

And  because  it  is  a  pumped-storage 
project,  it  will  consume  three  units  of 
electrical  power  for  every  two  it  gener- 
ates— again  by  the  company's  own  calcu- 
lation. Since  the  project  is  intended  to 
generate  1.8  million  kilowatts  a  year,  it 
must  consume  2.7  million  kilowatts.  Thus, 
we  will  be  wasting  900,000  kilowatts  a 
year  to  make  certain  our  overconsump- 
tion  can  continue  without  interruption. 

The  Appalachian  Power  Co.,  its  par- 
ent— the  American  Power  Co. — and  the 
Federal  Power  Commission  are  unani- 
mously agreed  that  this  is  sound  energy 
policy. 

In  addition,  they  argue  that  there  are 
other  "benefits"  of  this  project  worth 
considering.  For  example,  this  project 
would  contain  enough  water  for  flood 
control  to  handle  the  flood  of  record  10 
times  in  the  same  day.  And  its  recrea- 
tional value,  they  claim,  would  be  enough 
to  make  everyone  forget  that  there  are 
already  hundreds  of  flat-water  recrea- 
tion areas  in  this  part  of  the  country,  so 
that  millions  of  tourists  will  converge 
every  year  on  this  single,  somehow 
unique  manmade  lake. 

The  power  company  people  have 
swarmed  into  the  project  area  in  re- 
cent months,  trying  to  convince  local 
residents  that  this  project  is  the  best 
thing  that  ever  happened  to  them,  and 
that  they  should  not  look  a  gift  horse  in 
the  mouth. 

But  mast  people  down  there,  faced 
with  the  loss  of  their  homes  and  prop- 
erty and  livelihood,  and  having  no  as- 
surance they  will  reap  the  slightest  bene- 
fit from  this  project,  are  still  convinced 
that  the  part  of  the  horse  they  are  look- 
ing at  is  certainly  not  its  mouth. 

Nevertheless,  the  Federal  Power  Com- 
mission, citing  its  responsibilty  under 
the  1940  National  Power  Act  to  insure  an 
adequate  supply  of  power,  but  declining 
to  hold  a  single  public  hearing  in  the 
project  area,  has  approved  the  license 
with  an  effective  date  of  January  2,  1975. 

The  Commission  postdated  the  license 
for  the  express  purpose  of  allowing  the 
Congress  to  work  its  will  in  this  matter 
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before  us  today.  The  Senate  has  already 
passed  a  companion  measure,  by  an  over- 
whelming vote  of  49  to  19.  Secretary  of 
the  Interior  and  Energy  Council  Chief 
Rogers  Morton  has  strongly  endorsed 
this  bill,  as  have  many  other  environ- 
mental, farm,  and  labor  organizations. 

Today  is  December  18.  The  Congress  is 
scheduled  to  adjourn  in  2  days.  The 
critical  importance  of  this  body's  vote 
today  is  clear,  and  I  believe  its  duty  is 
clear  as  well. 

This  legislation,  born  in  controversy 
more  than  a  year  ago,  was  certain  to  in- 
spire a  great  debate  on  the  subject  of 
this  Nation's  energy  requirements  in  re- 
lation to  our  food  requirements  and  our 
environmental  and  cultural  heritage. 

I  believe  an  intelligent,  responsible  de- 
bate on  this  subject  will  serve  this  Con- 
gress and  our  country  well,  in  these  days 
when  such  'tradeoffs"  are  becoming  in- 
creasingly important. 

We  must  decide,  sooner  or  lat«r. 
whether  we  intend  to  sacrifice  everything 
of  value  on  the  altar  of  "energy  crisis" 
emotionalism,  or  whether  we  shall  re- 
solve instead  to  make  the  most  intelligent 
possible  use  of  our  great  but  limited  nat- 
ural resources. 

The  Wild  and  Scenic  Rivers  Act  was 
written  to  encomage  such  thoughtful 
consideration  and  to  save  a  few  special 
rivers  from  nearsighted  exploitation. 

The  bill  before  this  House  today  pro- 
poses that  we  take  time  to  make  just  such 
an  intelligent  choice  in  deciding  the  fate 
of  the  New  River,  an  enormous  treasure 
of  history  and  natural  beauty,  and  the 
fate  of  the  fertile  land  on  its  banks  that 
has  yielded  so  many  bounteous  harvests 
and  has  so  many  more  still  sleeping  in 
its  soil. 

Mr.  Speaker.  I  first  came  to  this  House 
of  Representatives  6  years  ago,  full  of  the 
same  idealism  and  illusions  that  most 
freshmen  Congressmen  liarbor  in  tlieir 
early  days  of  service. 

Now  6  years  later,  my  service  here  is 
nearly  at  an  end.  The  illusions  of  the 
past  have  given  way  to  the  sometimes 
harsh  reality  of  the  way  things  in  our 
profession  actually  work,  and  I  have 
learned  firsthand  that  in  politics,  we  live 
by  the  sword  and  die  by  it. 

But  I  still  hold  fast  to  the  ideal  that 
in  our  tedious  frustrating,  tortuous  way, 
we  ir  this  House  somehow  respond  to  the 
people's  will  and  usually  follow  it. 

Joseph  Keppler,  a  famous  political  car- 
toonist of  the  last  century,  portrayed  the 
Senate  in  his  most  famous  work  as  be- 
ing presided  over  by  huge  trusts  and 
monopolists  with  a  wide  entrance  in  the 
rear  of  the  Senate  Chamber  to  accom- 
modate them,  and  with  a  legend  over- 
head reading:  "Tliis  is  the  Senate  of 
the  Monopolists,  by  the  Monopolists,  and 
for  the  Monopolists." 

The  people's  entrance  was  bolted  and 
padlocked,  the  galleries  empty. 

Tlie  "monopolists"  of  the  present  day — 
an  unlikely  alliance  of  power  utilities  and 
labor  unions — have  arrayed  themselves 
in  this  House  against  the  simple  legisla- 
tion I  have  proposed,  and  they  have 
brought  the  immense  pressure  of  their 
wealth  and  power  to  bear  on  the  Mem- 
bers of  this  House  to  secure  tliis  bill's 
defeat. 

A  vast  and  uncaring  bureaucracy  in 


tlie  Federal  Power  Commission,  charged 
by  the  Congress  only  with  the  insurance 
of  power  production  and  not  with  the 
unbridled  license  to  condemn  and  de- 
stroy a  priceless  treasure  of  nature  and 
humanity,  has  in  its  arrogance  given  this 
Congress  an  ultimatum  to  act  now  or  see 
the  New  River  perish. 

Three  thousand  simple  people  wlio  lack 
the  great  wealth  of  the  new  monopolists, 
whose  voice  was  never  heard  by  the  Fed- 
eral Power  Commission,  and  whose  fate 
hangs  so  perilously  in  the  balance,  are 
petitioning  this  House — this  people's 
House — to  hear  them  at  last,  and  to 
speak  for  them,  and  to  save  them,  their 
valley,  their  river,  their  way  of  life  from 
senseless  destruction. 

I  have  worked  toward  this  goal  ever 
since  I  came  to  the  Congress  6  years  ago. 
first  calling  my  colleagues'  attention  to 
this  case  in  Febi-uary  of  1969,  and  in  so 
many  speeclies  since  that  time. 

This  is  the  last  major  effort  I  will 
make  before  I  leave  in  just  a  few  days — 
the  last  of  so  many  battles  I  will  have 
fought  in  this  Chamber  with  adversaries 
who  are  also  my  friends. 

In  your  hands  is  the  decision  now  of 
whether  my  people,  will  have  the  victory 
of  reason  we  have  fought  for  so  long,  or 
whether  that  great  ideal  of  popular  sov- 
ereignty will  prove  to  be  the  final,  shat- 
tered illusion. 

I  ask  your  support  for  S.  2439.  for  the 
study  and  possible  salvation  of  the  New 
River. 

I  would  also  like  to  call  the  attention 
of  my  colleagues  to  the  letter  of  endorse- 
ment for  this  scenic  river  study  bill  to- 
day and,  of  course,  most  of  us  know  that 
he  is  the  Energy  Chief  for  the  President 
and  he  is  in  favor  of  tliis  scenic  river 
study  and  recommends  that  it  be  done 
before  any  other  action  is  taken  involv- 
ing the  New  River. 

The  letter  is  as  follows: 

Office  of  the  Secretary. 
Washington,  DC.  December  17,  1974. 
Hon.  James  A.  Haley, 

Chairman,  Committee  on  Interior  and  In- 
sular Affairs.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Chairman:  The  Committee  on 
Interior  and  Insular  Affairs  has  acted  wisely, 
in  my  judgment,  to  report  favorably  S.  2439, 
authorizing  a  two-year  study  of  the  New 
River  in  North  Carolina  and  Virginia  as  a 
potential  component  of  the  National  Wild 
and  Scenic  Rivers  System. 

This  bill,  already  passed  by  the  Senate,  has 
attracted  considerable  comment  in  recent 
weeks.  I  am,  of  course,  pleased  that  the 
House  will  now  have  an  opportimity  to  de- 
cide the  issue  on  its  merits.  This  Depart- 
ment continues  to  believe  that  enactment  of 
S.  2439  will  contribute  to  sound  resource 
management.  The  question  of  whether  or  not 
to  build  the  Blue  Ridge  project,  and,  thus,  to 
destroy  the  free-flowing  character  of  the 
New  River,  is  not  now  before  the  Congress. 
Only  Inaction,  or  defeat  of  S.  2439.  will  result 
in  an  Irreversible  course  of  action. 

Rather,  enactment  of  S.  2439  would  allow 
a  thorough  assessment  of  all  resource  values, 
not  heretofore  undertaken,  before  a  final  de- 
cision is  made.  We  have  an  obligation  to  pro- 
ceed in  this  manner  and  to  meet  the  Nation's 
energy  needs  In  a  way  that  recognizes  the 
value  of  other  resources,  and  their  contribu- 
tion to  the  quality  of  ot»r  hves.  A  balance 
must  be  struck,  but  only  after  the  costs  of 
each  alt.ernative  liave  been  identified.  I  can- 
not now  say  that  the  peaking  power  to  be 
generated  by  the  Blue  Ridge  project  justifies 


proceeding  with  that  project  before  we  know 
its  true  cost. 

Accordingly,  1  recommend  enactment  of 
S.  2439. 

Sincerely  yours, 

RoG  Morton, 
'Secretary  of  the  Interior. 

So  I  plead  with  this  House  to  support 
this  legislation  today. 

Mr.  STEIGEH  of  Arizona.  Mr.  Speaker. 
I  yield  3  minutes  to  the  ranking  member 
of  the  committ-ee,  the  gentleman  from 
California  (Mr.  Hosmer>. 

Mr.  HOSMER.  Mr.  Speaker,  I  do  not 
rise  in  praise  of  the  power  companj-  tliat 
has  just  been  referred  to,  but  I  sure  do 
rise  in  praise  of  the  power  that  this  coun- 
tiy  needs,  needs  badly,  and  is  at  the 
present  time  verj-  short  of,  and  will  be 
much  shorter  of  as  time  goes  on. 

All  I  want  to  say  in  that  connection  is 
that  this  pusillanimous  letter  of  Decem- 
ber 17  thatjJKas  referred  to  by  the  gen- 
tleman fronvKansas  (Mr.  Skubitz>  and 
the  gentleman  from  North  Carolina  (Mr. 
Taylor)  and  written  by  the  Secretary  of 
the  Interior  (Mr.  Morton)  is  certainly 
evidence,  in  a  figurative  sense,  that 
somebody  is  fiddling  while  Rome  burns. 

Furthermore,  it  is  a  statement  by  one 
official,  totally  in  conflict  with  another, 
because  there  has  been  no  rescission  of 
the  letter  by  Mr.  Sawhill.  the  Energy 
Administrator,  that  says  this  bill  for  New 
River  is  no  good. 

Furthermore,  there  has  been  no  rescis- 
sion by  the  Federal  Power  Commission 
that  also  says  this  is  no  good  and  the 
dams  should  be  built. 

As  a  matter  of  fact,  this  issue  has  been 
studied  for  9  long  years  by  the  Fed- 
eral Power  Commission.  It  has  been 
studied  every  way,  up  side  down,  en- 
vironmentally, energetically,  and  eveiy 
other  way.  "The  opinion  of  the  FPC  is 
that  it  ought  to  be  built.  They  believe 
there  is  a  need  for  this  p>ower.  If  we  do 
not  allow  this  project  to  be  built.  FPC  s 
finding  is  that  it  will  be  more  costly  to 
our  Nation  than  if  we  do  let  it  be  built. 
That  is  why  we  ought  to  go  ahead  with 
it.  and  this  misguided  bill  should  be  pe- 
remptorily rejected. 

Let  me  say  that  these  38,000  acres  or 
42,000  acres,  or  whatever  number  of 
acres  it  is,  the  gentlemen  who  alreadj' 
discussed  it  cannot  agree,  that  might  go 
out  of  use  here,  is  a  cost — yes.  But,  what 
will  it  cost  if  we  do  not  put  those  acres 
out  of  use  and  do  not  build  this  dam? 

Let  us  face  the  cost  equations  in  this 
decision  here.  I  will  tell  the  Members 
what  they  are. 

If  the  decision  is  not  made  now  to  de- 
feat this  bill,  there  will  be  1.200  men  who 
will  not  have  a  job  for  2  years,  or  maybe 
the  whole  life  of  the  projects  construc- 
tion— 1.200  more  men  out  of  jobs  in  a 
period  of  unemployment.  Twelve  hundred 
more  men  who  will  not  be  working — who 
will  not  be  feeding  their  families.  There 
is  a  payroll  of  $120  million  over  5  or  6 
years  that  will  not  be  paid. 

That  is  what  the  dollar  cost  of  passing 
this  bill  would  be. 

The  next  cost  it  would  impose,  because 
this  is  peaking  power  at  issue,  power 
used  at  a  time  of  day  when  the  demand 
for  power  is  the  heaviest  of  all,  and  there- 
fore most  costly  to  produce,  will  also  be 
a  heavy  dollar  drain  to  ever>'  home  that 
uses  light  bullw  powered  by  electricity. 
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These  homes  will  not  get  cheap  hydro- 
power.  They  will  not  get  power  from  do- 
mestic kinetic  energy  from  the  falling 
waters  of  the  river.  They  wili  have  to 
get  it  from  imported  petrolemn  burned 
in  turbines  of  the  peak  poweft-  electric 
generators. 

To  do  that,  we  are  going  t^  have  to 
burn  oil  from  the  Mideast  and  pay  $11, 
$12,  $13,  or  whatever  amount  of  money 
per  barrel  that  the  Arabs  want  to  charge 
us  for  it.  And,  we  are  going  t»  further 
wreck  our  domestic  economy  and  bal- 
ance of  payment  situation  in  order  to  do 
pay  that  tribute.  J 

Mr.  Speaker,  I  urge  that  the  Dill  be  de- 
feated, and  that  it  be  defeated  soundly. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  1  minut*. 

Mr.  Speaker,  two  letters  have  been 
passed  out  extensively  to  some  of  the 
Members.  One  is  from  the  Federal  Energy 
Administration,  and  says  in  part: 

Although  we  at  PEA  have  not  Studied  the 
environmental  Impact  of  the  project,  we 
understand  from  the  FPC  news  release  that — 

They  say  they  have  not  even  read  the 
environmental  impact  statement,  but 
that  they  rely  on  a  news  release.  And 
it  is  not  a  release  from  EPA,  it  is  an  FPC 
release. 

The  other  is  a  letter  signed  by  Secre- 
tary Morton  strongly  recommdnding  en- 
actment of  this  legislation  whith  says: 
U.S.  Department  of  Intoiior, 
Washington,  D.C.,  Decembeil?,  1974. 
Hon.  James  A.  Haley, 

Chairman.  Committee  on  Interion  and  Insu- 
lar Affairs,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Cotimlttee  on 
Interior  and  Insular  Affairs  has  adted  wisely. 
In  my  Judgment,  to  report  favoraply  S.  2439, 
authorizing  a  two-year  study  ot  the  New 
River  In  North  Carolina  and  Virginia  as  a 
potential  component  of  the  National  Wild 
and  Scenic  Rivers  System.  I 

This  bin,  already  passed  by  the  Senate,  has 
attracted  considerable  comment!  in  recent 
weeks.  I  am.  of  course,  pleased  tha(t  the  House 
will  now  have  an  opportunity  to  decide  the 
Issue  on  Its  merits.  This  Department  con- 
tinues to  believe  that  enactment  of  S.  2439 
will  contribute  to  sound  resource  manage- 
ment. The  question  of  whether  or  not  to 
build  the  Blue  Ridge  project,  and,  thus,  to 
destroy  the  free-flowing  characterjof  the  New 
River,  Is  not  now  before  the  Congress.  Only 
Inaction,  or  defeat  of  S.  2439,  wl  1  result  In 
an  Irreversible  course  of  action. 

Rather,  enactment  of  S.  2439  would  allow 
n  thorough  assessment  of  all  resovrce  values, 
not  heretofore  undertaken,  before  a  final 
decision  Is  made.  We  have  an  o^lgatlon  to 
proceed  In  this  manner  and  to  m<et  the  Na- 
tion's energy  needs  In  a  way  thati  recognizes 
the  value  of  other  resources,  and;  their  con- 
tribution to  the  quality  of  our  Ujves.  A  bal- 
ance must  be  struck,  but  only  aft^r  the  costs 
of  each  alternative  have  been  Identified.  I 
cannot  say  that  the  peaking  powet  to  be  gen- 
erated by  the  Blue  Rldge  proj^t  Justifies 
proceeding  with  that  project  before  we  know 
Us  true  cost.  j 

Accordingly,  I  recommend  enictment  of 
S  2439.  I 

Sincerely  yours,  | 

RoG  Mo4ton, 
Secretary  of  thi  Interior. 

This  is  the  Piesidenfs  Chairi|[ian  of  the 
Energy  Resources  Council.  This  is  the 
man  that  the  President  has  apbointed  as 
his  chief  energy  adviser  spealang. 

Mr.  STEIGER  of  Arizona.  Ux.  Speak- 


er, I  yield  3  minutes  to  the  gentleman 
from  North  Carolina   (Mr.  Martin). 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  support  of  S.  2439. 

Mr.  Speaker,  I  strongly  urge  that  the 
House  suspend  the  rules  and  pass  this 
bm,  S.  2439,  to  pei-mit  a  study  of  North 
Carolina's  New  River  for  inclusion  as  a 
part  of  the  Wild  and  Scenic  Rivers  sys- 
tem. 

There  are  plenty  of  rivers  in  this 
country  that  deserve  serious  considera- 
tion for  wild  and  scenic  rivers  designa- 
tion. The  ancient  New  River  Is  among 
them.  This  is  critically  urgent  legisla- 
tion. If  the  93d  Congress  does  not  act 
affirmatively,  the  New  River  will  be  lost 
irreversibly.  In  January,  construction 
will  begin  on  a  dam  that  will  flood  the 
river  valley.  It  Is  now,  or  never. 

The  New  River — in  spite  of  its  name — 
is  the  second  oldest  river  in  the  world, 
second  only  to  the  Nile.  We  think  of 
geography  in  static  terras  of  today's  map, 
and  forget  that  mountains  rise  and  fall, 
rivers  are  born  and  die,  that  whole  con- 
tinents move  about  the  Earth's  face. 
Ancient  glaclei*s  once  covered  whole 
States  which  now  cast  a  majority  of  the 
electoral  votes.  Chances  are  they  will 
again.  But,  the  New  River  beat  the  sys- 
tem, outlived  three  Ice  Ages  and  has 
flowed  through  three  mountain  chains 
that  have  risen  and  crumbled  about  it. 
Geologically,  this  is  an  amazing  river.  In 
anthropological  terms,  this  river,  in  its 
setting,  may  be  likened  into  a  commu- 
nity of  Neanderthal  men  living  in 
Georgetown — and  the  last  time  I  was  In 
Georgetown  I  thought  that  perhaps  that, 
too.  had  come  to  pass  in  our  day. 

There  are  many  impassioned  points  to 
be  made  on  both  sides.  To  the  power 
utilities  across  the  country  this  bill  is  far 
more  important  as  a  symbolic  test  of 
faith  then  is  warranted  by  its  actual 
significance  as  an  energy  producer.  Lis- 
ten to  this:  It  will  save  Appalachian 
Power  Co.  roughly  2  to  3  percent  of  their 
coal  consiunption  by  replacing  one  of 
their  older,  least-efficient  coal-flred 
steamplants  currently  used  only  at  peak 
periods.  Yet,  they  do  have  an  alterna- 
tive— which  cannot  be  said  for  the  an- 
cient New  River:  They  could  instead 
build  a  modern  coal-flred  steamplant  to 
replace  the  obsolete  plant  and— get 
this — could  thereby  realize  the  same 
savings  in  coal  consumption  and  en- 
vironmental benefits  by  virtue  of  greater 
efficiency. 

That  option  would  also  provide  the 
jobs  coveted  by  the  labor  unions — but 
without  sacrificing  the  farm  jobs  in  the 
New  River  valley.  The  only  catch  to  that 
is  that  it  would  mean  $3  million  a  year 
less  profit  to  the  company.  WhUe  that 
is  a  significant  consideration,  it  does  not 
balance  against  the  tradeoff  in  the  loss 
of  $13.5  million  in  agricultural  produc- 
tion in  the  area  the  dams  would  flood. 
So  I  say  to  you:  When  the  cost-to-bene- 
fit ratio  favors  a  dam,  then  let  us  permit 
and  encourage  building  the  dam.  When 
it  favors  the  free-flowing  river  and 
farmland,  let  us  protect  that. 

This  pumped  storage  facility  is  ex- 
pected to  have  a  useful  life  of  30  to  40 
years.  That,  too,  is  a  poor  tradeoff  for  so 
ancient  and  venerable  a  river.  History's 
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judgment  will  favor  passage  of  this  bill. 
We  must  not — like  Essau  of  the  Old 
Testament — sell  this  priceless  natuial 
birthright  for  such  a  small  "mess  of 
wattage." 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
West  Virginia  iMr.  Slacks 

Mr.  SLACK.  Mr.  Speaker,  should  the 
New  River  bill  be  enacted,  a  70-mile 
stretch  of  the  New  River  would  be  avail- 
able to  and  benefit  only  a  relatively  small 
group  of  people.  Should  the  bill  be  de- 
feated, recreational  facilities  and  other 
benefits  wiU  be  made  available  that  will 
b;  enjoyed  by  millions  of  people. 

According  to  the  Federal  Power  Com- 
mission, In  its  order  issued  June  14,  1974: 

In  our  Judgment,  the  Blue  Rldge  project 
would  contribute  much  more  than  It  would 
take    away. 

The  sole  purpo.^e  of  the  New  River  bill, 
which  would  provide  a  study  of  a  segment 
of  the  New  River  for  possible  designation 
as  a  unit  of  the  Wild  and  Scenic  Rivers 
System,  Is  to  block  construction  of  the 
Blue  Rldge  project. 

Several  parties  to  the  Blue  Ridge  proj- 
ect  proceedings   object   to   this   action. 
The  administrator  of  the  Federal  En- 
ergy Administration  wrote  In  part: 

We  found  that  there  Is  need  for  additional 
power  supplies  In  the  area  affected.  Even  the 
completed  Blue  Rldge  project  will  not  meet 
the  power  requirements  of  the  region,  but  1.8- 
mlUlon  kilowatts  would  be  a  very  slpnlflcant 
addition  .  .  .  the  FPC  concluded  that  the 
project  would  markedly  enhance  the  recrea- 
tional potential  of  a  portion  of  Appalachla. 
The  Commission  also  found  that  the  envi- 
ronmental consequences  would  be  both 
profound  and,  on  balance,  beneficial.  Ac- 
cordingly, we  oppose  passape  of  S.  2439  with 
Its  Inherent  delays  In  completion  of  the 
Blue  Rldge  project.  We  are  concerned  with 
energy  shortages  and  are  committed,  through 
project  Independence,  to  seek  new  and  in- 
creased domestic  sources  of  energy  supplies. 
We  do  not  believe  that  passage  of  S.  2439 
would  be  consistent  with  our  national  goal 
of  energy  Independence. 

It  is  interesting  that  while  opposition 
to  the  Blue  Ridge  project  comes  almost 
exclusively  from  North  CaroUna,  Blue 
Ridge,  Is,  In  fact,  a  Virginia  project— 
with  North  Carolina's  involvement  being 
relatively  limited. 

For  example,  the  Blue  Ridge  power- 
houses, all  of  its  transmission  facilities 
and  two-thirds  of  the  project  reservoirs 
will  be  located  in  Virginia.  Furthermore, 
39  miles  of  the  45  miles  of  main  stem 
New  River  affected  by  S.  2439  are  in  Vir- 
ginia. 

Virginia's  entire  congressional  delega- 
tion, its  Governor,  and  its  attorney  gen- 
eral strongly  oppose  this  bill  and  sup- 
port the  Blue  Ridge  project. 

The  attorney  general  has  pointed  to 
"the  very  real  need"  for  the  power  which 
Blue  Rldge  will  produce,  and  has  also 
described  the  stretch  of  New  River  being 
considered  as  "not  satisfying  the  express 
requirements"  of  the  Wild  and  Scenic 
Rivers  Act. 

West  Virginia,  into  which  the  New 
River  flows,  also  opposes  S.  2439  and 
supports  Blue  Rldge.  The  State's  at- 
torney general  has  said  that  he  opposes 
the  bill  because  the  legislation  would 
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block   construction   of   the   Blue   Ridge 
project.  He  said  that — 

The  Blue  Rldge  project  Ls  Important  to 
West  Virginia  because  the  Appalachian 
Power  Company,  which  has  been  trying  to 
build  It  for  the  last  ten  years,  is  one  of  the 
principal  suppliers  of  electricity  to  the  State. 

He  also  said  that  almost  one-half  of 
the  generating  capacity  of  the  American 
electric  power  system  of  wliich  Appala- 
chian is  a  part,  is  located  in  West  Vir- 
ginia. "Tills  means  that  a  major  portion 
of  the  pumping  energy  for  the  Blue 
Ridge  project  will  be  supplied  by  West 
Virginia  plants  utilizing  West  Virginia 
coal,  mined  by  West  Virginia  miners." 

Additional  opposition  to  S.  2439  comes 
from  the  commissioners  of  Ashe  County, 
N.C.,  one  of  the  three  counties  directly 
affected  by  both  S.  2439  and  the  Blue 
Ridge  project.  It  must  be  noted  that  the 
commissioners  also  oppose  Blue  Ridge, 
but  their  unanimous  stand  against  S. 
2439  is  evidence  that  S.  2439  would  be 
much  more  unfavorable  to  the  best  in- 
terests of  the  county  than  the  construc- 
tion of  the  Blue  Ridge  project. 

This  bill  has  also  been  opposed  by  the 
AFL-CIO,  the  National  Association  of 
General  Contractors,  the  National  Asso- 
ciation of  Electric  Companies,  the  U.S. 
Chamber  of  Commerce,  the  National  As- 
sociation of  Manufacturers,  as  well  as 
many  concerned  citizens  in  the  area  af- 
fected by  this  legislation. 

With  this  major  opposition  to  S.  2439 
from  states,  agencies,  a  local  govern- 
ment, and  others,  all  intimately  affected 
by  S.  2439  and  Blue  Ridge,  It  becomes 
quite  clear  that  this  bill  should  be  de- 
feated. 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Virginia  (Mr.  Wampleri. 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  opposition  to  S.  2439,  the  New  River 
bill.  Although  on  the  surface  this  bill 
would  provide  for  a  study  of  a  seg- 
ment of  the  New  River  for  possible  in- 
clusion as  a  component  of  the  Wild  and 
Scenic  Rivers  System,  the  real  and  un- 
derlying purpose  of  this  bill  is  to  block 
construction  of  the  Blue  Ridge  project, 
a  hydroelectric  pumped  storage  facility 
to  provide  much  needed  electricity. 

The  Federal  Power  Commission  is  the 
expert  Federal  agency  in  this  matter. 
It  was  created  in  1920  by  Congress, 
which  designated  it  as  the  Federal 
agency  to  encourage  the  private  develop- 
ment of  the  Nation's  water  and  power 
resources.  It  has  acted  in  this  stead  for 
the  past  54  years. 

At  no  time  in  these  54  years  has  there 
been  greater  need  for  private  develop- 
ment of  the  Nation's  water  and  power 
resources. 

In  line  with  that  conclusion,  the  FPC 
issued  a  license  for  the  Blue  Ridge  proj- 
ect on  Jime  14.  1974.  With  respect  to 
power  benefits,  the  FPC  said  that: 

The  need  for  Blue  Rldge  power  has  been 
abundantly  displayed  In  this  record,  Blue 
Rldge  Is  essential  for  reliability  and  Is  needed 
by  the  American  Electric  Power  system  to 
meet  Its  projected  load  growth.  A  review 
of  the  evidence  of  record  makes  clear  that 
all  of  the  power  Blue  Rldge  can  produce  will 
fall  far  short  of  meeting  the  peaking  de- 
mands of  the  American  Electric  Power  system 
In  the  early  1980s — Appalachian  has  not  ex- 


aggerated the  need.  The  Ea.?t  Central  Region 
of  the  United  States — will  require  many 
times  the  output  ot  the  Blue  Rldge  Project 
If  the  needs  of  the  1980s  and  later  years  are 
to  be  satisfied. 

The  Federal  Power  Commission 
reached  the  decision  to  issue  the  license, 
which  the  company  has  now  accepted, 
after  a  9-year  proceeding,  nearly  8,000 
pages — exactly  7,709  pages — of  sworn, 
expert  testimony  and  almost  300  techni- 
cal exhibits,  all  of  which  were  subject  to 
cross-examination. 

Contrast  this  with  the  experience  of 
the  New  River  bill,  which  has  as  its  main 
objective  the  killing  of  the  Blue  Rldge 
project.  The  bill  received  a  one-half  day 
hearing  before  the  Subcommittee  on 
Public  Lands  of  the  Senate  Interior  Com- 
mittee with  only  the  subcommittee  chair- 
man present,  and  a  1-day  hearing  before 
the  Subcommittee  on  Parks  and  Recrea- 
tion of  the  House  Interior  Committee. 
These  were  hearings  involving  the  un- 
sworn testimony  of  nonexperts. 

The  House  committee  and  subcom- 
mittee discussions  of  this  bill  centered 
around  highly  technical  and  complex 
matters  such  as  the  generating  and 
pumpmg  capability  of  the  Blue  Ridge 
project,  the  nature  of  its  peaking  func- 
tion, the  source  of  its  pumping  energy, 
and  whether  or  not  it  is  an  efficient 
source  of  peaking  capacity.  Congress 
brought  the  Federal  Power  Commission 
into  bemg  for  the  sole  purpose  of  pro- 
viding expert  judgment  in  such  matters. 
To  overrule  the  unanimous  expert  judg- 
ment on  the  basis  of  hasty  consideration 
of  emotional,  imsworn,  nonexpert  testi- 
mony would  constitute  a  travesty  of  our 
governmental  process. 

On  October  7,  the  State  of  North  Caro- 
lina and  its  Ashe  and  Alleghany  Coun- 
ties petitioned  for  judicial  review  of  the 
FPC's  order  granting  a  license  to  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia.  This  is  the  proper  procedure 
for  the  opponents  of  the  Blue  Ridge  to 
follow.  The  New  River  bill  is  not.  It 
would  be  wrong,  very  wrong  in  this  case, 
for  legislation  to  be  passed  which  affects 
this  pending  litigation. 

This  project  has  been  studied  to  death 
and  there  is  no  truth  to  the  argument 
that  a  further  study  is  harmless.  It 
would  be  a  tremendous  waste  of  money 
and  would  most  assuredly  block  the  con- 
struction of  a  much  needed  power 
project. 

After  considering  these  facts,  I  can 
only  hope  that  my  colleagues  will  vote 
against  the  New  River  bill. 

Mr.  TAYLOR  of  North  Carolma.  Mr. 
Speaker,  I  yield  myself  30  seconds. 

Mr.  Speaker,  the  gentleman  from  Vir- 
ginia (Mr.  Wampler)  mentioned  that 
there  are  two  dams  on  this  river,  but  I 
would  like  to  point  out  that  one  is  10 
feet  high  and  the  other  is  12  feet  high. 
The  second  one  has  not  been  maintained 
or  utilized  for  20  years. 

He  also  mentioned  that  there  were 
several  bridges  on  the  river.  As  a  mat- 
ter of  fact,  in  this  entire  section  we  have 
only  6  primary  highways  and  11  second- 
ary roads  crossing  this  river  in  a  dis- 
tance of  180  miles.  The  other  roads 
crossing  the  river  are  mamly  driveways, 
which   are  not   incompatible   with   the 


scenic  rivers  aspect.  The  fact  is,  there 
are  bridges  crossing  some  places  on  ev- 
ery existtog  component  of  the  wild  and 
scenic  rivers  system.  If  we  required 
complete  purity  so  that  no  rivers  would 
qualify  if  they  were  crossed  by  bridges, 
then  we  would  have  no  scemc  rivers. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Tay- 
lor) has  expired. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  . 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  have  one  additional  statement 
to  make. 

The  Environmental  Protection  Agency 
has  not  approved  this  project.  They 
found  serious  adverse  environmental  ef- 
fects, and  they  recommended  a  more 
thorough  study  of  this  matter  on  all  sides. 

Mr.  SEIBERLING.  Mr.  Speaker,  a  lot 
of  claims  have  been  made  for  the  project 
that  would  be  affected  by  this4)vll.  I  think 
it  is  very  important  to  set  the  facts 
straight,  particularly  with  respect  to  pro- 
viding employment  and  meeting  our 
energy  neecls. 

The  proposed  dam,  which  would  be 
started  next  month  unless  this  bill  is 
passed,  would  be  a  net  consumer  of  ener- 
gy. It  would  consume,  to  be  specific,  3 
units  of  energy  for  every  2  units  pro- 
duced, and  that  is  because  it  is  a  pumped 
storage  reservoir  project.  So  while  it  has 
been  referred  to  as  a  "peaking  power" 
project,  from  the  standpoint  of  solving 
the  nation's  energy  needs  it  is  really  a 
"peekaboo"  project,  one  that  consumes 
more  power  than  it  generates. 

The  other  aspect  of  this  proposition  is 
that  while  it  will  produce  about  1,500 
temporary  jobs  during  the  time  the  dam 
is  being  built,  it  will  displace  between  3,- 
000  and  5,000  farm  residents  and  will 
cause  a  loss  of  $13.5  million  a  year  in 
farm  revenues  in  order  to  save  the  power 
company  $6.5  million  a  year. 

Mr.  Speaker.  I  submit  that  the  power 
project  that  would  be  affected  by  this  bill 
is  utterly  without  merit  from  every  point 
of  view  except  the  profit  of  the  power 
company.  Certainly  there  is  no  reason 
why  it  should  not  be  postponed  for  2 
years  while  we  look  into  it  and  see 
whether  this  irreplaceable  asset,  the  New 
River,  should  be  saved. 

Mr.  TAYLOR  cf  North  Carolina.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gentle- 
man from  California  (Mr.  Johnson >. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  in  opposition  to  S.  2439.  a 
bill  which  would  designate  the  New  River 
as  a  potential  segment  of  the  National 
Wild  and  Scenic  River  System.  Serious 
arguments  have  been  presented  on  both 
sides  of  this  issue.  Our  job  is  to  evaluate 
the  merit  of  these  arguments  and  to  de- 
termme  the  highest  priority  of  uses  for 
this  river  and  its  surrounding  land. 

Let  me  outline  what  I  beUeve  to  be 
compelling  reasons  for  permitting  the 
construction  of  flood  control  and  hydro- 
electric power  facilities  on  this  river.  Ob- 
viously, construction  of  such  facilities 
will  prevent  the  river  froin_bemg  in- 
cluded in  the  Wild  and  Scenic  River  Sys- 
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tern.  It  will  not,  however,  destxcy  signifi- 
cant pcrticMis  of  the  scenic  v^lue  of  the 
river.  Plans  for  construction  o(  the  proj- 
ect on  the  New  River  are  virtually  com- 
plete. Therefore,  if  the  Congre^  does  not 
enact  the  proposed  bill,  S.  2|I39.  plans 
c  ,n  proceed  and  maximum  bineflts  can 
be  reaped  from  the  area. 

Alter  careful  review,  the  Federal  Power 
Commission  has  unanimouslt  affirmed 
ihat  the  Blue  Ridge  project  i$  critically 
needed  for  the  maintenance;  of  power 
supplies  in  the  east-centril  United 
States.  In  evaluating  the  effi:ts  of  the 
project  on  the  surrounding  environment, 
the  FPC  determined  that  the  benefits 
outweigh  the  detriments.  F^ially,  the 
FPC  .suggests  that  the  project  iwill  create 
one  of  the  principal  recreation  areas  in 
the  eastern  United  States,  a  iportion  of 
our  country  which  lacks  national  recrea- 
tional areas. 

We  are  still  in  an  energy  cnunch.  It  is 
true  that  the  crisis  we  experienced  last 
winter  has  subsidefd  to  a  degree.  However, 
the  uses  of  energy,  and  in  particular  elec- 
tricity, have  not  significantly  idecreased. 
We  must,  therefore,  plan  for  pur  future 
electrical  needs.  The  Blue  Ridge  project 
would  produce  1.800,000  ki^watLs  of 
power  when  operating  at  full  capacity. 

In  Its  report  which  accompanied  the 
Ifcense  to  construct  the  project,  the 
Commission  stated: 

The  need  for  Blue  Ridge  power  has  been 
abundantly  displayed  .  .  .  and  tie  pressing 
quality  of  the  national  need  for  reliable  elec- 
trical power  cannot  be  serlousmr  doubted. 
This  Commission  Is  by  law  resijotisible  for 
meeting  the  need.  Indeed,  we  are  charged 
by  the  Federal  Power  Act  with  a^urlng  not 
merely  a  "reliable"  supply,  but  "ai  abundant 
supply  of  electric  energy  throMghout  the 
t'nited  States." 

Sizable  flood  control  beneflte  are  to  be 
Included  In  the  project.  Of  the  440,000 
acre-feet  of  "live"  storage,  in,;  the  lower 
reservoir.  160,000  acre-feet  wquld  be  re- 
served for  flood  control  stotage.  This 
.'torage  would  be  reserved  Ijo  prevent 
floods  on  the  146  miles  of  the  l^ew  River 
between  the  project  and  the|Bluestone 
Dam  at  Hinton,  W.  Va. 

A  third  major  benefit  of  t|ie  project 
consists  of  storage  capacity  for  the  pur- 
pose of  maintaining  even  flovfs.  A  por- 
tion of  the  storage  water  will  hje  reserved 
lor  augmenting  the  flow  of  th^  river  be- 
low the  Bluestone  Dam  to  its  recreation- 
al optimum,  and  at  Radforfl.  Va.,  to 
make  the  river  flow  more  reliable. 

A  fourth  benefit  is  in  the  fo|-m  of  rec- 
reation. As  the  Federal  Powea  Commis- 
sion found:  1 

A  recreation  area  of  sizable  proportions 
and  great  attractiveness  would  bfe  created — 
an  area  much  needed  In  the  eastern  portion 
of  the  United  States.  | 

Annual  recreational  beneflfcs  to  the 
area  would  increase  because  Of  the  two 
lakes.  The  licensee  would  have  to  spend 
at  least  $3,000,000,  for  recreational  facil- 
ities, including  land  for  two  SJate  parks, 
overlooks  at  each  dam,  bank  fi.shing  fa- 
cilities, canoe  portages,  and  at  least  30 
nubile  access  points  on  the  two  lakes. 
This  would  help  the  local  economy  and 
provide  additional  employment. 

The  local  construction  of  the  project 
•.vould  involve  payroll  expenditiires  in  the 
region  of  over  $120,000,000.  extending 
over  a  period  of  5  to  6  years. 


Finally,  large  amounts  of  additional 
taxi-s  would  be  paid  by  the  electric  com- 
pany on  the  dams,  powerhouses,  and 
land  used  for  the  lakes. 

If  S.  2439  is  passed,  all  these  beneflts 
would  be  lost.  I  urge  my  colleagues  to  de- 
feat this  measure  to  insure  maximum 
use  of  this  important  area. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  30  seconds  to  the  gentle- 
man from  Wyoming  (Mr.  Roncauo). 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  would  like  to  suggest  that  the 
members  of  the  Committee  on  Interior 
and  Insular  Affairs  have  spent  many 
montlis  comparing  this  project  to  others 
considered  much  the  better  projects. 

In  Idaho,  for  example,  we  could  gen- 
erate 24  times  more  electricity  than  this 
New  River  installation  and  inundate  only 
very  few  acres,  compared  to  the  40,000 
acres  being  inundated  here.  This  is  a 
wasteful  and  an  inefficient  project,  com- 
pared to  the  Middle  Snake  River  project. 

Mr.  Speaker,  this  is  the  least  efficient 
and  most  objectionable  hydroelectric 
project  in  America.  I  urge  you  reject  it 
and  pass  the  bill. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  West  Virginia  (Mr.  Hechler). 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  strongly  support  the  bill 
(S.  2439). 

After  100  million  years  of  life  as  a 
free  flowing  river,  the  New  River  faces 
death  in  2  weeks  if  we  fall  to  pass  this 
bill.  If  we  fail  to  pass  this  bill,  the  death 
sentence  on  the  New  River  is  irreversible 
and  irrevocable,  and  you  are  condemning 
tlie  New  River  for  all  time. 

Kill  the  New  River?  In  my  area  that  is 
like  saying,  "Djnamite  the  pyramids." 
That  is  exactly  what  the  reaction  is. 
And  I  am  convinced  this  is  the  feeling 
throughout  the  Nation. 

People  have  talked  about  how  labor 
stands  and  about  how  many  jobs  this  will 
produce.  The  rank  and  file  union  mem- 
bers all  over  tliis  Nation  are  in  favor  of 
tills  bill.  Arnold  Miller,  the  president  of 
UMWA,  is  in  favor  of  this  bill. 

Just  becaiLse  a  couple  of  labor  lobby- 
ists are  trying  to  tell  us  that  it  is  go- 
ing to  produce  some  temporary  jobs  does 
not  mean  the  rank-and-file  supports  the 
pump-storage  dams.  Four  hundred  peo- 
ple turned  out  last  Simday  at  Stone 
Cliff  Beach  near  Thurmond  on  the  New 
River  in  the  rain  and  the  sleet,  including 
luiion  men,  coal  miners,  housewives,  and 
students.  All  of  them  want  to  save  this 
river,  which  will  be  destroyed  if  we  do 
not  pass  this  bill.  They  talk  about  Jobs 
being  lo.st  if  we  save  the  New  River.  That 
is  like  saying  you  make  jobs  by  driving 
your  --ar  into  a  telegraph  pole,  which 
would  mean  jobs  for  fender  repair  men, 
electricians,  telephone  men  and  maybe 
doctors  and  nurses. 

Tlie  New  River  is  a  great  river  which 
cascades  northward  through  gorges  and 
canyons,  transecting  evei"y  ridge  of  the 
Allegheny  Mountains,  and  roaring 
through  some  of  the  wildest  Whitewater 
of  the  East. 

By  not  passing  this  bill  we  would  be 
destroying  jobs  of  those  farmers  in  North 
Carolina  who  would  have  40,000  acres  of 
their  land  flooded.  We  would  be  destroy- 
ing the  jobs  of  those  who  operate  White- 


water Expeditions,  Inc.,  led  by  Jon  Drag- 
an  along  the  Whitewater  of  the  river,  and 
all  those  who  work  in  the  tourist  Indus- 
tries and  related  occupations. 

A  great  deal  has  been  taken  away  from 
my  State  through  ripping  up  and  scar- 
ring the  land.  We  have  made  our  con- 
tribution in  20,000  West  Virginia  coal 
miners  killed  since  1897.  and  over  300,- 
000  coal  miners  injured  since  1930. 

Now  let  us  keep  our  New  River,  and 
do  not  give  it  over  to  the  power  com- 
pany. 

Mr.  Speaker.  I  strongly  urge  support 
for  this  bill.  S.  2439. 

Mr.  STEIGER  of  Arizona.  Mi-. 
Speaker,  I  yield  1  minute  tc  the  gentle- 
man from  Tennessee  (Mr.  Quillen). 

Mr.  QUILLEN.  Mr.  Speaker,  I  rise  in 
opp>osition  to  this  measure. 

The  Appalachian  Power  Co.  generates 
the  electricity  used  in  my  hometown 
of  Kingsport,  Tenn.,  the  only  city  in 
Tennessee  not  served  by  TVA. 

They  say.  and  I  believe,  that  If  this 
dam  is  not  constructed,  there  will  be  a 
great  shoi-tage  of  power,  and  the  people 
will  suffer  more  than  they  have  suffered 
in  the  past.  The  dam  is  absolutely  neces- 
sary as  an  energy  source  for  the  com- 
pany, which  is  going  to  build  this  dam 
with  private  enterprise  dollars,  costing 
some  $300  million,  with  no  cost  to  the 
taxpayers. 

I  live  in  an  area  in  which  my  district 
has  five  TVA  lakes,  and  a  river  dam  to 
form  a  lake  is  not  a  detriment;  it  is  a 
definite  advantage. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  Indiana  (Mr.  Madden)  ,  the 
chairman  of  the  Committee  on  Rules. 

Mr.  MADDEN.  Mr.  Speaker,  I  am  very 
much  in  favor  of  this  legislation  to  pro- 
tect New  River  in  North  Carolina. 

At  our  Rules  Committee  hearings  last 
week,  the  Senator  from  North  Carolina 
(Mr.  Ervin)  testified  in  behalf  of  this 
legislation.  I  would  just  like  to  read  a 
paragraph.  The  bill  passed  the  Senate  by 
a  vote  of  almost  3  to  1. 

This  quote  comes  f i-om  Senator  Ervin  : 

S.  2439  represents  a  reasonable  request  that 
a  2-year  study  of  the  New  River  be  conducted 
by  the  Secretary  of  the  Interior  (who 
strongly  endorses  the  legislation)  to  deter- 
mine the  feaslbUlty  of  recommending  to 
Congre.ss  whether  It  should  be  placed  in  the 
National  Wild  and  Scenic  Rivers  System. 

Surely,  you  could  have  no  objection  to  the 
study.  Pinal  dLsposltlon  of  the  matter  must 
ultimately  be  made  by  the  Congress,  and 
armed  with  an  objective  study  most  certainly 
will  give  proper  guidance  In  making  such  a 
decision. 

Those  are  the  words  of  Senator  Sam 
Ervin. 

All  environmental,  wildlife,  outdoor, 
Isaac  Walton,  United  Mine  Workers,  and 
Auto  Workers  are  supporting  New  River. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, I  yield  myself  the  remaining  2  min- 
utes. 

Mr.  Speaker  and  my  friends,  I  simply 
want  to  advise  tliose  that  have  been  told 
here  this  afternoon,  and  for  those  who 
will  read  the  Record  so  avidly  tomorrow, 
as  I  know  most  of  you  will,  that  the  gen- 
tleman from  Ohio,  Mr.  Wayne  Hays,  is 
angry  at  the  power  company  for  cutting 
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down  his  trees,  and  so  we  should  vote 
for  this  bill.  You  have  also  been  told  by 
the  gentleman  from  West  Virginia  (Mr. 
Hechler  > ,  tliat  the  folks  In  his  State  will 
be  distraught  at  not  being  able  to  romp 
alongside  tlie  100-million-year-old  river. 
I  want  to  advise  the  gentleman  from 
West  Virginia  (Mr.  Hechler)  that  the 
river  will  continue  to  flow  in  West  Vir- 
ginia, and  his  folks  will  be  able  to  romp 
alongside  this  river. 

The  basic  problem  with  this  legislation 
is  not  whether  the  American  Power  Co. 
pleases  the  gentleman  from  Ohio.  Mr. 
Wayne  Hays,  or  not,  but  the  fact  is  the 
bill  itself  is  a  prostitution  of  a  very  valu- 
able and  valid  legislative  device,  and 
that  is  the  Wild  and  Scenic  Rivers  Act. 

This  bill  is  not  meant  as  a  study  of  the 
wild  and  scenic  rivei-s  to  determine  if 
the  New  River  should  be  a  part  of  the 
Wild  and  Scenic  Rivers  System;  this  bill 
is  a  device  to  block  construction  of  a 
dam.  If  the  people  did  not  want  the  dam 
they  could  have  come  in  here  and  said, 
"We  want  a  moratorium  on  this;  we  do 
not  want  a  dam,"  and  we  could  have 
debater!  the  merits  of  the  legislation. 

But  this  river  does  not  qualify  as  a 
wild  and  scenic  river.  This  river  has  2 
dams  and  47  bridges  in  it  already,  so  it 
does  not  qualify.  The  delay  is  for  the 
purpose  of  avoiding  licensing  by  the  Fed- 
eral Power  Commission,  which  has  had 
9  years  to  examine  the  matter.  The 
matter  will  be  resolved  in  court,  and 
properly  so.  and  upon  the  facts  and  the 
merits,  and  not  upon  the  rhetoric  of  the 
gentleman  from  Ohio  and  his  feelings 
about  the  power  company — that  will  not 
be  involved. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  30  seconds  to  the  gentle- 
man from  North  Carolina  (Mr.  Preyer)  . 

Mr.  PREYER.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  bill. 

The  positive  features  of  including  the 
New  River  in  the  Wild  and  Scenic  Rivers 
System  far  outweigh  all  benefits  that 
can  be  claimed  for  the  power  project. 
This  seems  to  me  clear  beyond  any  argu- 
ment. But  we  do  not  have  to  go  that  far 
here  today;  we  do  not  need  to  make  that 
determination.  All  we  need  to  say  today 
is  that  we  should  have  a  2-year  study  be- 
fore we  answer  that  question. 

How  on  Earth  anyone  can  object  to  this, 
especially  when  we  consider  the  irreversi- 
bility of  our  action  if  we  do  not  pass  this 
bill,  escapes  me — a  2-year  study  balanced 
against  losing  forever  the  chance  of  pre- 
serving this  beautiful  river  "forever"  is 
a  long  time.  To  destroy  this  river  for  a 
power  project  of  reasonably  short  dura- 
tion— it  would  be  phased  out  at  the  end 
of  this  century — without  the  benefit  of 
the  2-year  study  just  does  not  make 
sense. 

This  is  not  one  of  the  ordinaiT,  almost 
daily  arguments  between  environmen- 
talists and  power  companies. 

For  one  tiling,  this  river  is  unique.  It 
is  the  second  oldest  river  in  the  world — 
after  the  Nile — and  is  the  oldest  free  flow- 
ing river  in  the  world.  Somehow  it  es- 
caped the  consequences  of  the  glacial 
age.  It  is  the  last  impoUuted  river  in  the 
east. 

Second,  the  Blue  Ridge  power  project 
makes   absolutely   no   overall   economic 
sense.  It  would  flood  40.000  acres.  29.000 
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of  which  are  cultivated  or  in  permanent 
pasture.  The  land  lost  to  farming  pro- 
duced raw  agricultural  products  with  a 
value  of  $13 >2  million  in  1973.  On  the 
other  hand,  the  Federal  Power  Com- 
mission impact  statement  places  the  an- 
nual benefit  from  the  power  project  at 
$6.7  million,  including  "recreational 
benefits."  Incidentally,  the  talk  of  rec- 
reational benefits  is  largely  buncombe: 
The  recreational  benefits  would  have  to 
be  built  around  mudflats,  which  would 
require  large  expenditures. 

The  power  created  by  this  project 
would  not  be  primarily  for  job-creating 
industrial  use.  The  project's  purpose  is 
for  "peak  power,"  which  means  it  is 
largely  weekend  energy  used  for  air-con- 
ditioners. It  is  not  basically  energy  for  In- 
dustry and  essential  needs ;  it  Is  for  con- 
sumer indulgence.  For  this,  it  would  force 
3,000  to  5,000  people  to  move  from  the 
land  which  has  belonged  to  most  of  these 
people  for  seven  generations.  They  have 
lived  peaceful  and  productive  lives,  and 
have  the  right  to  be  secure  In  their 
homes  against  Federal  bureaucratic 
arrogance  and  thoughtless  power  com- 
pany action  for  the  short-term  conveni- 
ence and  comforts  of  a  few. 

I  especially  want  to  congratulate  Con- 
gressman WiLMER  MiZELL  and  ROY  TAY- 
LOR for  their  valiant  efforts  on  behalf  of 
this  bill.  Their  efforts  deserve  our  sup- 
port. This  bill  should  receive  a  resound- 
ing, overwhelming  vote. 

Mr.  TAYLOR  of  North  CaroUna.  Mr. 
Speaker,  I  yield  myself  2  minutes. 

Mr.  Speaker,  a  good  deal  has  been 
said  here  regarding  jobs.  The  best  I  can 
find  out  from  an  investigator  is  that 
there  will  be  1,500  jobs  during  the  con- 
struction period,  and  that  period  will  last 
for  8  years,  and  that  many  of  the  jobs 
may  be  of  short  duration  and  seasonal. 
There  will  be  verv-  few  jobs  available 
after  the  construction  has  been  com- 
pleted, because  this  project  will  be  auto- 
mated. There  will  be  414  farms  inun- 
dated. Figuring  two  workers  to  a  farm,  It 
is  easy  to  figure  the  loss  of  jobs  there. 

There  has  been  some  lobbying  by  the 
union  against  this  bill.  They  say  that  a 
union  contractor  will  be  used.  But  that  is 
no  basis  on  which  to  judge  the  fate  of 
this  river,  and  the  fate  of  this  legisla- 
tion. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  North  Caro- 
lina has  1  minute  remaining. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  am  not  sure 
at  this  late  hour  that  with  those  present 
any  votes  are  going  to  be  changed,  but 
I  just  want  to  make  one  point.  Perhaps 
it  has  already  been  made. 

I  sat  through  the  endless  hearings  of 
the  Committee  on  the  Interior.  I  guess 
we  have  been  lobbied  by  people  from 
North  Carolina  and  West  Virginia  and 
Virginia  and  all  of  the  States  involved. 
What  it  all  comes  down  to  is  that  there 
are  decisions  which  are  revocable,  and 
there  are  decisions  which  are  irrevocable, 
and  if  tonight  we  fail  to  pass  this  bill  by 
two-thirds,  the  bell  has  tolled  on  the 
New  River.  It  is  gone.  The  jobs  are  gone. 
The  farms  are  gone.  The  land  is  gone. 

If  we  go  the  other  route  and  have  the 


study,  we  still  have  a  chsmce  to  make  a 
decision  the  other  way  down  the  path 
somewhere,  so  I  think  the  Members  from 
North  Carolina  have  made  their  case  for 
this  sensible,  reasonable  delay,  and  I 
strongly  hope  that  tonight  the  House  will 
do  the  reasonable  thing,  the  fair  thing, 
and  the  sensible  thing,  and  pass  this  bill. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired.  All  time  has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  North  Carolina 
(Mr.  Taylor  )  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill  (S.  2439). 
as  amended. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVn,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 


CONFERENCE  REPORT  ON  S.  3934. 
FEDERAL-AID  HIGHWAY  AMEND- 
MENTS OF  1974 

Mr.  WRIGHT.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  3934)  to  authorize  appropriations  for 
the  construction  of  certain  highways  in 
accordance  with  title  23  of  the  United 
States  Code,  and  for  other  purposes,  and 
ask  imanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

POINT    OF    OBDiX 

Mr.  KOCH.  Mr.  Speaker,  I  wish  to  raise 
a  point  of  order. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  KOCH.  Mr.  Sp>eaker,  I  raise  a  point 
of  order,  pursuant  to  rule  XXVin.  clause 
3.  of  the  House  Rules,  that  the  conference 
report  on  S.  3934  is  not  in  order  because 
section  106(b)  contains  an  additional 
proposition  not  committed  to  the  con- 
ference committee  by  either  House  and 
which  is,  therefore,  nongermane. 

This  provision  adds  a  major  exception 
to  the  safety  provision  relating  to  allow- 
able vehicle  weights.  The  provision  would 
allow  States  with  higher  weights  on  roads 
other  than  interstate  highways  at  the 
time  of  enactment  to  permit  the  heavier 
weights  on  interstate  highways  and  to  be 
exempted  from  the  bridge  facility  for- 
mula in  section  106(a) . 

That  provision  was  neither  in  the 
House  bill  nor  the  Senate  bill. 

Mr.  WRIGHT.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order? 

The  SPEAKER.  The  gentleman  from 
Texas  wiU  be  heard. 

Mr.  WRIGHT*.  Mr.  Speaker,  I  rise  in 
opposition  to  the  point  of  order  made  by 
the  gentleman  from  New  York.  The  lan- 
guage added  by  the  conference  commit- 
tee is  well  and  fully  within  the  scope  of 
the  conference.  The  House,  as  will  be 
recalled,  had  no  provision  whatever  con- 
cerning size  and  weights,  while  the  Sen- 
ate bill  did  contain  such  provision.  The 
Senate  bill,  in  effect,  provided  for  certain 
increases  in  allowable  sizes  and  weights 
on  the  interstate  system  and  at  the 
same  time  included  certain  new  weight 
restrictions  that  could  have  been  inter- 
preted to  preclude  operation  of  vehicles 
that  now  lawfully  can  be  operated  in  a 
State. 
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Floor  debate  in  the  Senate!  while  this 
provision  was  under  consideration  indi- 
cates very  clearly  that  it  was  ^ot  the  in- 
tention of  the  Senate  to  prohibit  the  op- 
eration of  vehicles  that  now  cbn  be  law- 
fully operated  and,  therefore^  the  con- 
ference committee  had  language  to 
make  this  clear.  | 

Assuming  for  the  sake  of  argument 
that  the  statement  of  intent  on  the  floor 
of  the  Senate  is  not  conclusi»'e.  never- 
theless the  additional  langualge  is  well 
within  the  scope  of  the  confenence.  The 
Senate   placed    limitations   that   would 
have  made  it  illegal  for  ccrtaih  vehicles 
to  operate.  The  House  did  not]  have  any 
such    limitation.    Consequenti^   it    was 
within  the  purview  of  the  conference  to 
reduce  or  ease  the  limitation. [And  that 
is  exactly  what  the  language  in  question 
does— no    more.    The    Senate  [language 
declared  that  no  vehicles  which  do  not 
meet  all  the  new  qualificationt  may  op- 
erate. The  House  was  silent  orJ  the  mat- 
ter. The  new  language  merell  declares 
that  a  few  vehicles  that  oth^Tvise  did 
not  qualify  may  operate.  Thi^  had  the 
effect    of    compromising    between    the 
"all"  in  the  Senate  languagel  and  the 
silence  of  the  House  language  to  arrive 
at  some  compromise  in  the  ijeport. 

And  so,  in  sum,  Mr.  Speaker|  whether 
one  accepts  the  floor  statements  con- 
cerning the  intent  of  the  Sentite  or  one 
does  not,  the  language  added  bjl  the  con- 
ference report  is  well  within  thp  scope  of 
the  matters  referred  to  the  c()nference. 
Mr.  KOCH.  Mr.  Speaker,  \  will  the 
Chair  hear  me  further  on  thlst 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

Mr.  KOCH.  Mr.  Speaker,  the  language 
in  the  bill  related  to  a  majiimum  of 
80,000  pounds.  The  conference  report 
provides  for  grandfathering  [in  those 
States  that  have  weights  in  excess  of 
that.  For  example,  there  is  cfaie  State 
that  allows  125,000  pounds  on  ojher  than 
State  roadways  in  that  State.  This  con- 
ference report  allows  15  such  States  with 
weights  in  excess  of  80,000  ppunds  to 
operate  on  the  interstate  highjways. 

That  was  not,  I  submit,  Mr.jspeaker. 
either  in  the  Senate  or  in  the  HJouse  bill. 
It  is  nongermane  and  I  belifeve,  Mr. 
Speaker,  it  is  subject  to  a  pointlof  order. 
The  SPEAKER.  The  Chair  h^  exam- 
ined both  the  existing  law  and;  the  con- 
ference report.  The  Chair  doei  not  see 
any  question  of  germaneness  involved, 
since  the  issue  was  raised  in  the  Senate 
bill,  but  the  Chair  does  find  thai  existing 
law,  found  in  section  127,  title  23,  high- 
ways. United  States  Code,  grandfathered 
into,  or  excepted  from,  the  law  vehicles 
allowed  by  States  that  had  weights  differ- 
ent from  those  contemplated  i^  the  re- 
mainder of  the  Federal  statute.  As  the 
Chair  reads  the  language  of  th^  confer- 
ence report  that  is  exactly  whdt  it  does 
here.  The  Chair  has  reviewed  [the  lan- 
guage and  does  not  believe  tliat  there 
was  any  intention  on  the  palt  of  the 
House  or  the  House  conferees  ini  agreeing 
to  this  to  outlaw  or  to  elimiiiate  the 
grandfathering  provisions  in  the  law. 
That  in  itself,  it  seems  to  the  Cljair,  does 
give  validity  to  the  argument  of  the  gen- 
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tieman  from  Texas  that  the 


language 


contained   in   the   conference   report   is 


within  the  scope  of  the  provisions  con- 
tained in  both  versions,  since  the  House 
amendment  in  the  nature  of  a  substitute, 
by  remaining  silent  on  the  subject,  had 
in  effect  taken  the  position  of  existing 
law  which  exempted  vehicles  lawfully 
operated  under  State  law  from  the 
weight  and  width  restrictions  in  title  23, 
section  127. 

Mr.  KOCH.  Mr.  Speaker,  may  I  pursue 
the  point  for  1  more  minute? 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

Mr.  KOCH.  Mr.  Speaker,  personally, 
as  my  good  friend,  the  gentleman  from 
Texas  says,  there  are  two  points  that  he 
relies  on.  One  is  a  dialog  in  the  Senate. 
Now,  a  dialog  in  the  Senate  does  not 
create  statutory  language  with  respect  to 
a  conference  report.  That  is  No.  1. 

Secondly,  with  respect  to  grandfather- 
ing, while  it  may  well  be  that  there  was 
grandfathering  with  respect  to  the  orig- 
inal law  regarding  the  lesser  weights, 
what  we  have  here,  Mr.  Speaker,  is  leg- 
islation which  Increases  the  weight  from 
73.280  pounds  to  approximately  80,000 
pounds  and  with  that  statutory  language 
in  either  House,  the  additional  grand- 
fathering permits  trucks  now  on  inter- 
state highways  up  to  125,000  pounds  in 
some  States  and  barred  on  those  high- 
ways, now  coming  onto  those  highways, 
notwithstanding  the  fact  that  there  is  no 
grandfather  clause  in  either  the  House 
bill  or  the  Senate  bill. 

The  SPEAKER.  Does  the  gentleman 
from  Texas  have  anything  further  to  say? 
Mr.  WRIGHT.  Mr.  Speaker.  I  would 
suggest  that  the  distinguished  gentleman 
from  New  York  (Mr.  Koch)  is  primarily 
argruing  the  merits  of  the  legislation, 
rather  than  the  admissibility  under  the 
rule  of  the  conference  committee  report. 
It  Ls  quite  clear  that  the  House  has  no 
provision  whatever.  The  Senate  con- 
tained a  provision  in  its  bill.  The  con- 
ference report  contains  a  portion  of  the 
Senate  provision,  with  modifications. 

It  seems  clear  to  me  that  this  is  well 
within  the  scope  of  the  conference  re- 
port. It  is  the  meaning  of  the  total  con- 
tainment of  the  Senate  bill  and  the  non- 
containment  of  the  House  bill  into  a  con- 
tainment of  some  of  what  is  in  the  Sen- 
ate bill. 

The  SPEAKER.  The  Chair  is  of  the 
opinion  that  this  Issue  is  not  an  issue 
that  goes  to  a  point  of  order.  It  Is  sim- 
ply an  issue  that  goes  to  the  question 
of  the  merits  of  the  case. 

The  Chair,  therefore,  overrules  the 
point  of  order. 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimoas  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
The  Clerk  read  the  statement. 
<For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 17.  1974.) 

Mr.  WRIGHT  'during  the  reading). 

Mr.  Speaker.  I  ask  unanimous  consent 

that  further  reading  of  the  statement 

be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 


CALL    OP    THE    HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  EvidenUy  a  quorum 
is  not  present. 

Mr.  McPALL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond : 

(Roll  No.  709 J 


Adams 

Addabbo 

Alexander 

Ashley 

Beard 

Blackburn 

Blatnik 

Boland 

Bollliif; 

Bra  SCO 

Breaux 

Broomfleld 

Brotzmau 

Brown,  Mich. 

BroyhlU.  Va. 

Burke,  Calif. 

Burleson.  Tex. 

Burton,  Phillip 

Camp 

Carey,  NY. 

Carney,  Ohio 

Chamberlain 

Clancy 

Clark 

Clay 

Cohen 

Collier 

Conyers 

Danlelson 

Davis.  Wis. 

Derwlnski 

Dickinson 

Diggs 

Dom 

Drlnan 

Dulski 

Esch 

Eshleman 

Ford 

Forsylhe 

Fraser 

Freliiitihuysen 

Frey 

Fulton 

Giaimo 

Goldwater 


Orasso 

Gray 

Green,  Pa. 

Griffiths 

Grover 

Gubser 

Hammer- 
schmidt 

Hanna 

Hanrahan 

Hansen.  Idaho 

Hansen,  Wash. 

Hawkins 

Hubert 

Heckler,  Mass, 

Hinshaw 

Holifleld 

Horton 

Hosmer 

Howard 

Jarman 

Johnson,  Pa. 

Jones,  N.C. 

Karth 

Kemp 

King 

Kyros 

Laiidrum 

Litton 

Lujan 

Luken 

McDade 

Macdotukld 

Madlgan 

Marazltl 

Martin.  Nebr. 

Martin.  N.C. 

Mathlas,  Calif. 

Metcalfe 

Mills 

Mink 

Minshall.  Ohio 

Moakley 

Montgomery 

Moorhead,  Pa. 

Nelsen 


O'Hara 

ONeUl 

Owens 

Patman 

Pike 

Podell 

Powell,  Ohio 

Price.  Te«. 

QuiUen 

Rarick 

Rees 

Reld 

Roncallo.  NY. 

Rooney,  N.Y. 

Rosenthal 

Rousselot 

Runnels 

Ruppe 

Sandman 

Scherle 

Shipley 

Slkes 

Staggers 

Stanton. 

J.  William 
Steele 
Steelman 
Steiger,  Wis. 
Stuckey 
Teague 
Tieman 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Veysey 
Whltehurst 
Wilson. 
Charles  H., 
Calif. 
Wyatt 
Wyman 
Young,  Alaska 
Young.  Ga. 
Zwach 


The  SPEAKER.  On  this  rollcall.  301 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


FEDERAL-AID     HIGHWAY     AMEND- 
MENTS  OF    1974 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized 

Mr,  WRIGHT.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  Committee  on  Pub- 
lic Works  brings  us  the  conference  re- 
port on  the  bill  (S.  3934),  the  Federal- 
Aid  Highway  Act  Amendments  of  1974. 

This  bill  is  a  fair  and  equitable  meet- 
ing of  the  minds  between  the  conferees 
of  the  two  bodies. 

The  bill  contains  a  provision  in  the 
conference  report  to  continue  the  55- 
mlle-per-hour  speed  limit  indefinitely. 
A  similar  provision  was  contained  in  each 
bill. 

A  second  provision  would  require  State 
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certification  of  enforcement  of  the  55- 
mile-per-hour  speed  limit  which  was 
contained  in  the  House  bill  and  enforce- 
ment of  State  laws  respecting  vehicle 
sizes  and  weights,  which  was  contained 
in  the  bill  from  the  other  body,  marr>'ing 
the  two  provisions  into  one. 

A  third  provision  would  extend  for  1 
year  the  authority  to  make  grants  for 
demonstration  car-pooling  programs, 
and  the  bill  also  contains  a  modest  but 
very  important  increase  in  the  authoriza- 
tions for  the  rural  primary  and  second- 
ary systems  for  fiscal  year  1976  and 
establishes  two  categorical  programs 
which  provide  for  improvement  of  high- 
ways off  the  Federal  aid  systems. 

It  was  this  latter  provision  that  the 
House  conferees  were  instructed  to  up- 
hold. The  conferees  did  uphold  this  pro- 
vision in  the  House  bill,  and  the  Senate 
conferees  yielded  and  agreed  to  the 
House  position. 

The  conference  report  also  contains  a 
provision  for  the  construction  of  access 
roads  to  public  recreation  areas  on  Fed- 
eral lakes. 

In  addition,  the  report  contains 
amendments  to  the  Highway  Beautifica- 
tion  Act  and  continuing  authorizations 
for  the  basic  beautiflcation  programs. 

The  conference  report  does  not  go 
quite  so  far  as  the  House  bill  would  have 
gone  in  that  regard.  In  order  to  gain 
agreement  from  the  other  body,  we 
agreed  to  delete  those  references  to  signs 
and  boards  in  the  House-passed  version 
which  would  have  given  a  greater  lati- 
tude for  directional  and  informational 
signing.  But  that  beautiflcation  portion 
of  the  bill  does  contain  the  two  provi- 
sions recognized  by  both  bodies  to  be 
clearly  needed  as  amendments  and  mod- 
ifications to  the  Highway  Beautiflcation 
Act — one  extending  controls  beyond  the 
arbitrary  660  feet  in  present  la  and  one 
removing  an  inadvertent  hiatu&  ai  dates 
for  Federal  participation  in  compensa- 
tion for  billboards  removed  under  the 
law. 

The  conference  report  also  contains  a 
provision  permitting  States  to  Increase 
allowable  weights  of  vehicles  operating 
on  the  Interstate  System. 

Further,  it  contains  a  provision  per- 
mitting the  donation  of  real  property  for 
highway  projects  within  the  requirement 
of  an  appraisal. 

While  not  a  comprehensive  measure, 
this  conference  report  does  respond  to 
some  of  the  issues  raised  by  the  energ>' 
crisis  and  various  other  issues  which  re- 
quire immediate  attention. 

It  is  hoped  that  the  conference  has 
produced  a  bill  wliich  will  be  expeditious- 
ly approved  by  the  House. 

Mr.  Speaker,  for  these  reasons,  I 
strongly  urge  my  colleagues  to  vote  for 
this  important  measure  and  to  adopt  this 
conference  committee  report,  which  al- 
ready has  been  adopted  in  the  other 
body,  in  order  that  these  autliorizations 
so  badly  needed  may  be  made  prior  to 
December  31  of  this  current  calendar 
year. 

Mr.  H.^YS  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WRIGHT.  Yes,  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS,  The  gentleman  recalls,  of 


course,  that  the  House,  by  a  very  sub- 
stantial vote,  defeated  the  increase  in 
truck  weights  and  lengths.  Is  it  my 
understanding  that  the  conferees  re- 
treated from  the  House  position  or  re- 
treated part-way  or  just  what  was  done 
under  pressure? 

Mr.  WRIGHT.  Mr.  Speaker,  I  will 
answer  the  gentleman  from  Ohio  by  say- 
ing that  we  met  the  Senate  part  way. 

As  the  gentleman  from  Ohio  will  recall, 
an  earlier  bill  brought  before  the  House 
dealing  primarily  with  mass  transporta- 
tion, contained  an  allowable  increase  up 
to  90,000  pounds  for  truckloads. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
myself  an  additional  3  minutes. 

Mr.  WALDIE.  Mr  Speaker,  a  point  of 
order.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  HAYS.  Mr.  Speaker,  would  the 
gentleman  from  California  withhold  his 
point  of  order  until  I  receive  an  answer 
to  my  question? 

Mr.  WALDIE.  Yes,  I  will  withhold  my 
point  of  order. 

The  SPEAKER.  Is  the  gentleman  from 
California  making  a  point  of  order  that 
a  quorum  is  not  present? 

Mr.  WALDIE.  Mr.  Speaker,  I  did,  but 
the  gentleman  from  Ohio  has  requested 
that  I  withhold  my  point  of  order  of  no 
quorum  until  the  gentleman  receives  an 
answer  to  his  question,  and  I  do  so  with- 
hold my  point  of  order. 

Mr.  WRIGHT.  Mr.  Speaker,  the  House 
voted  for  an  amendment  deleting  that 
provision  which  would  have  permitted 
States  at  their  option  to  increase  aUow- 
able  weights  on  the  Interstate  System  to 
90,000  pounds  if  those  weights  were  al- 
ready allowed  in  those  States  on  lesser 
systems. 

The  conference  committee  report  pres- 
ently before  the  House  would  permit  an 
increase  to  80,000  pounds,  not  quite  half 
way  from  the  present  Umit  of  73,000 
pounds  on  the  Interstate  System  to  the 
proposed  limit  of  90,000  pounds  which 
the  House  earlier  this  year  rejected. 

So  in  response  to  the  question  asked 
by  he  gentleman  from  Ohio,  Mr.  Hays. 
I  think  the  answer  is  that  we  met  them 
part  way. 

Mr.  HAYS  Mr  Speaker,  if  the  gentle- 
man will  yield  still  further.  I  have  a  cor- 
relary  question: 

I  have  been  told  by  some  truckers  that 
now  under  this  bill  tliere  can  be  an  addi- 
tional 10,000-pound  weight  on  the  steer- 
ing wheels,  the  front  wheels  of  these 
trucks,  which  they  say  would  make  it 
dangerous  for  that  truck. 

Mr.  WRIGHT.  No,  I  would  respond  to 
the  gentleman's  question  that  we  have 
not  allowed  10,000  pounds  of  additional 
weight  on  the  front  axles.  The  existing 
limitation  on  the  front  axle  is  18,000 
pounds  as  a  maximum  applied  by  stat- 
ute; the  bill  would  increase  that  to  20,000 
pounds.  There  was  a  proposal  encom- 
passed in  the  Senate  bill  which  would 
have  reduced  that  existing  limitation 
from  18,000  pounds  to  10,000  pounds. 
The  conference  committee  agreed  to 
make  no  major  change  in  the  present 
existing  statutory  limitation — certainlj' 
not  a  change  of  10,000  pou!:ds. 


Mr.  HAYS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  I  would  ask  the  gentleman 
from  Texas  If  it  Is  not  true  that  the  axle 
weight  reported  in  the  bill  through  the 
Senate  had  a  provision  introduced  by  a 
member  of  that  body  which  would  have 
limited  to  10.000  pounds  the  weight  on 
the  front  tandem,  and  it  was  taken  out 
in  conference?  In  other  words,  there  was 
a  weakening  of  the  Senate  position  in 
conference;  would  that  be  a  correct 
statement? 

Mr.  WRIGHT.  Mr.  Speaker,  the  gen- 
tleman's first  statement  is  precisely  cor- 
rect. There  was  such  a  provision  con- 
tained in  the  Senate  bill.  It  was  taken 
out  in  conference. 

Mr.  JAMES  V.  STANTON.  And  the 
fact  of  the  matter  is  we  are  not  really 
concerned  so  much  about  safety  as  to 
the  weight  on  a  particular  axle,  but  the 
distribution  of  the  80.000  pound  weight 
overall.  And  there  is  reason  to  believe 
that  the  80,000-pound  overall  gross 
weight  puts  a  load  upon  the  steering  axle 
which  a  number  of  organizations  and 
people,  such  as  the  American  Automo- 
bile Association,  the  Teamsters  Union, 
and,  in  fact  some  of  the  governmental 
agencies  that  have  tested  it.  find  that 
that  weight  distribution  creates  an  un- 
safe factor. 

Mr.  WRIGHT.  Mr.  Speaker,  I  would 
simply  respond  to  that  inquiry  by  say- 
ing that  is  a  debatable  point. 

I  do  not  pose  as  a  final  authority. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WRIGHT.  I  yield  myself  1  addi- 
tional minute. 

Mr.  Speaker.  I  do  not  pose  as  a  final 
authority  on  that  subject,  but  we  have 
heard  testimony  from  other  groups  to 
the  effect  that  this  has  no  substantial 
effect  on  safety  and.  indeed.  I  would 
point  out  to  the  gentleman  that  we  make 
no  major  change  in  the  present  law.  Un- 
der present  law  administrative  sources 
are.  charged  with  the  responsibility  of 
administering  such  regulations  as  may 
be  necessary  to  control  those  weights  and 
the  sizes  of  the  tires  to  produce  maxi- 
mum safety  assurances.  They  still,  un- 
der the  conference  report,  are  charged 
with  that  responsibility. 

I  would  say  to  my  friend,  the  gentle- 
man from  Ohio,  that  I  would  be  glad  to 
yield  him  some  time  to  discuss  this  at  a 
later  point.  If  he  desires,  I  do  not  desire 
to  take  additional  time  at  this  point,  Mr. 
Speaker,  because  there  are  others  whom 
I  have  promised  to  allow  to  be  heard.  I 
would  simply  urge  the  Members  to  re- 
cognize the  totality  of  the  conference 
report,  to  recognize  the  urgency  of  there 
being  a  bill  enacted  this  month,  and  to 
vote  for  the  conference  report. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Hampshire  (Mr,  Cleveland). 

Mr.  CLEVELAND.  Mr,  Speaker,  I  rise 
in  support  of  the  conference  report  on  S 
3934,  the  Federal-Aid  Highway  Act 
Amendments  of  1974.  though  I  do  so 
with  mixed  feelings. 


UMI 


iOiHiS 


COiN  (jKlibblOrs  AL  KhCORD  —  HOUSE 


December  18,  197  U 


As  passed  by  this  body,  tHe  bill  repre- 
sents a  strlpped-dovra,  modest  version  of 
a  more  extensive  measure  oonsidered  by 
the  Committee  on  Public  Works  at  the 
time  of  our  deliberations  «n  the  com- 
bined needs  for  highway^  and  mass 
transit.  Now  it  comes  before! us  consider- 
ably reduced  in  significant  tespects. 

Yet,  recognizing  that  this  measui-e 
does  contain  some  promislrjg  Initiatives 
of  particular  interest  to  rufal  constitu- 
encies, I  find  my  disappoilitment  over 
the  conference  reduction  of  primary 
and  secondary  highway  spending  some 
what  compensated  for  by  the  retention 
of  the  off-system  road  prograjm. 

Therefore,  I  urge  Membei-s  to  accept 
the  conference  report  whilei  recognizing 
that  a  major  job  will  have!  to  be  done 
next  year  in  the  way  of  reevaluating  our 
total  highway  neels  and  tile  financing 
methods  to  meet  them. 

The  off-system  road  pijogram.  for 
which  $200  million  is  authirized  to  be 
appropriated  for  fiscal  197d,  is  greatly 
needed  in  the  rural  areas  is  which  the 
funds  are  to  be  spent.  As  al  member  of 
the  committee  of  conference,  k  agree  vith 
the  statement  of  managers  l|o  the  effect 
that  this  1-year  program  should  be  lim- 
ited to  reconstruction,  upgrading  and 
improvement  of  highways  Ion  existing 
routes.  Parenthetically,  I  woi^id  note  that 
a  great  deal  of  the  need  tot  increasing 
primary  and  secondary  highway  author- 
izations falls  into  this  same  category. 

When  I  hear  the  propaganda  about 
highways  and  highway  ne^s  in  this 
body,  I  sometimes  wonder  lihether  the 
American  public  and  many  [of  my  col- 
leagues recognize  the  fact  tiiat  only  25 
percent  of  the  road  mileage  i^  this  coun- 
try is  on  any  Federal-aid  sj^stem  at  all. 
Our  States  and  localities  bear  a  stagger- 
ing burden  in  the  construction  and 
maintenance  of  such  roadsi  As  to  the 
off-system  provision  in  thisj  conference 
report,  reconstruction  and}  upgrading 
could  be  focused  on  the  reqonstruction 
of  bridges,  and  on  the  eliihination  of 
hazardous  locations  and  rdadside  ob- 
stacles, j 

Funds  under  this  section  wjould  be  ap- 
portioned to  States  on  the  b^sis  of  rela- 
tive land  area,  rural  population  and  road 
mileage,  with  the  requirement  that  funds 
be  distributed  equitably  withih  any  given 
State.  New  Hampshire  alonf  would  re- 
ceive $792,000  under  this  provision. 

Another  provision  arguing  if  or  accept- 
ance of  the  conference  repoii  is  the  au- 
thorization of  $25  million  in[fi.scal  year 
1956  for  assistance  in  finarJcing  access 
roads  to  certain  federally-askisted  lakes 
on  a  70-30  basis  from  general  revenues. 
The  Nation  has  made  a  considerable 
investment  in  projects  assttted  by  the 
Corps  of  Engineers,  the  Terfnessee  Val- 
ley Authority,  the  Bureau  (^  Reclama- 
tion, and  the  Soil  Con-servation  Service. 
They  can  best  be  put  to  the  multi-pur- 
pose u.se  for  which  they  are  intended  If 
they  can  be  made  more  acce^ible  to  the 
public.  Representing  a  district  whicii 
contains  a  significant  portion  of  the 
White  Mountain  National  Forest.  I  am 
keenly  aware  as  a  matter  of  principle  of 
the  ne-  i  for  assuring  that  federally  as- 
sisted improvements  are  ma(|e  available 
to  benefit  residents  of  the  ar^a  in  which 


they  are  located  to  the  maximum  extent 
possible.  The  same  principle  applies 
here,  and  would  have  the  effect  of  mak- 
ing our  public  investments  in  water  re- 
source projects  stretch  much  further  at 
very  little  increase  in  cost. 

Mr.  Speaker,  I  could  cite  other  provi- 
sions of  this  conference  report,  but  other 
Members  have  done  so  and  still  others 
are  likely  to  before  we  conclude  debate. 
Therefore,  as  a  conferee,  I  would  only 
offer  the  concluding  summary  statement 
that  this  is  a  greatly  reduced  bill  focused 
on  demonstrated  needs  and  well  merits 
the  favorable  action  by  this  body.  I  urge 
acceptance  of  the  conference  report. 

Mr.  Speaker,  in  recent  days  we  have 
been  hearing  a  lot  of  agitation  on  the 
subject  of  tiTick  weights  and  have  seen 
efforts  to  defeat  this  measure  on  the  basis 
of  the  increases  provided. 

I  for  one  support  this  conference  report 
as  containing  a  number  of  worthwhile 
provisions  of  unquestioned  benefit  to  my 
State  and  others  largely  dependent  on 
highway  transportation.  But  I  want  to 
make  clear  also  that  I  support  the  truck- 
weight  increase  on  its  merits. 

When  this  body  was  debating  and 
amending  H.R.  12859,  the  Public  Works 
Committees  urban  mass  transit  measure, 
I  supported  an  amendment  striking  a 
truck-weight  increase  to  a  maximum 
permissible  gross  of  90,000  pounds.  I  con- 
sidered that  excessive  and  continue  to  do 
so.  I  also  reasoned  that  the  mass  transit 
bill  was  not  the  proper  vehicle  for  con- 
sideration of  this  question  at  all.  That 
vote  was  252  to  159. 

But  today,  I  submit  that  the  proposal 
before  us  is  an  entirely  different  animal 
in  several  respects.  First,  the  maximum 
would  be  80,000  pounds,  which  represents 
a  significant  decrease  from  the  earlier 
proposal.  I  have  examined  the  potential 
impact  of  such  a  change  on  my  own  State 
of  New  Hampshire  and  find  the  differ- 
ence decisive.  There  are  a  number  of 
bridges  in  New  Hampshire  which  can 
handle  weights  of  up  to  80,000  pounds 
without  damage.  In  this  judgment,  I 
have  benefited  from  the  advice  of  Jolm 
O.  Morton,  former  New  Hampshire  com- 
missioner of  highways  who  now  serves 
on  my  ofifice  staff  as  a  consultant,  and 
consultations  with  Robert  Whitaker.  the 
incumbent  commissioner. 

Another  new  consideration  is  the  fact 
that  at  the  time  of  our  la.st  floor  action 
on  this  question,  the  55-mile-an-hour 
speed  limit  was  a  temporai-y  emergency 
conversation  measure.  Today,  in  view  of 
not  only  its  energy  savings  but  also  its 
safety  impact,  we  have  before  us  a  pro- 
posal to  make  that  restriction  permanent. 
What  is  more,  the  conference  version 
approved  late  Tuesday  would  permit 
States  wishing  to  do  so  to  set  even  lower 
limits.  And  finally,  the  conference  report 
puts  teeth  in  through  an  enforcement 
provision  requiring  State  certification  as 
to  compliance  with  all  State  laws  re- 
specting maximum  vehicle  size  ajid 
weights  permitted  on  all  Federal-aid 
highways.  Including  the  Interstate  Sys- 
tem, and  all  .speed  limits  on  all  public 
highways.  The  Secretary  cannot  approve 
any  project  under  .section  106  of  title  23 
of  the  United  States  Code  absent  such 
certification. 


It  may  be  argued  that  existing  law  is 
not  being  enforced  in  some  States.  There 
may  be  validity  to  claims  alleging  viola- 
tions by  trucks.  But  I  happen  to  know 
that  on  a  recent  trip  halfway  across  the 
country  and  back  one  of  my  staff  was 
impressed  by  the  degree  to  which  the 
speed  laws  were  being  obeyed  by  passen- 
ger vehicles  and  trucks  ahke.  I  don't  ar- 
gue that  this  is  a  uniform  situation.  I 
merely  suggest  that  Members  and  con- 
stituents aggrieved  by  such  violations  as 
occur  direct  their  complaints  to  their 
State  law  enforcemenr  officials,  and  their 
departments  of  highways  or  departments 
of  transportation  as  the  case  may  be.  And 
I  further  submit  that  this  bill  will  lend 
some  immediacy  to  such  representations 
since  the  States  will  confront  the  real 
prospect  of  finding  themselves  deprived 
of  project  approvals  if  unable  to  certify 
to  compliance. 

In  summary.  Mi-.  Speaker.  I  would  sug- 
gest that  we  ought  to  get  away  from  this 
all-or-nothing,  scapegoating  style  of  leg- 
islating and  recognize  that  there  are 
legitimate  and  competing  interests  in 
transportation  as  well  as  other  fields. 
They  should  be  balanced  and  compro- 
mised in  good  faith  without  yielding 
totally  to  one  side  or  the  other.  The  truck 
weight  increase  provided  by  this  bill  is 
modest,  acceptable,  and  in  combination 
with  the  enforcement  provisions  con- 
tained in  the  measure  represents  a  rea- 
sonable compromise.  I  urge  Members  to 
reflect  on  the  difference  between  this 
proposal  and  that  of  August  20  and  the 
entirely  changed  circumstances  under 
which  we  confront  this  proposed  in- 
crease. 

I  do  not  wish  to  add  unduly  to  the 
length  of  this  debate.  But  I  would  like  to 
invite  Members'  attention  to  the  fact 
that  early  in  the  next  session  I  intend 
to  reintroduce  legislation  to  increase  the 
financing  of  research  into  feasible  means 
of  reducing  aerodynamic  drag  of  tracks. 
This  will  improve  energy-conservation  in 
a  significant  area  of  highway  transporta- 
tion. And  it  should  reduce  greatly  the 
"bow  wave"  or  air  blast  of  large  trucks 
which  prove  such  an  annoyance  to  drivers 
of  passenger  vehicles  and  which  also  ag- 
gravates the  problem  of  spray  created  by 
trucks  on  wet  pavement. 

But  meanwhile,  I  urge  Members  not 
to  be  swayed  by  emotional  arguments 
conjuring  up  visions  of  law-breaking  be- 
hemoths so  beloved  of  our  editorialists 
and  cartoonists  and  pass  this  modest 
and  much  needed  highway  measure. 

Mr.  Speaker,  I  could  cite  other  in- 
stances in  support  of  the  conference  re- 
port, but  other  Members  have  done  so. 
and  still  other  Members  would  like  to  do 
no  before  we  conclude. 

In  conclusion,  Mr.  Speaker,  if  I  could 
have  the  attention  of  the  gentleman 
from  Ohio  (Mr.  Hays",  the  gentleman 
from  Ohio  quite  properly  reminded  this 
body  that  we  did  have  a  previous  vote,  he 
spoke  very  eloquently  at  the  time  we  had 
the  vote,  and  at  the  time,  as  the  gentle- 
man from  Texas  has  pointed  out,  the 
proposed  increase  was  to  90,000  pounds. 
That  part  has  been  covered  by  the  gen- 
tleman from  Texas  (Mr.  Wright*. 

There  is  one  additional  point  to  be 
made,  and  I  would  urge  this  on  the  gen- 
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tleman.  At  that  time  the  speed  limit  of 
55  miles  an  hour  was  temporary.  In  this 
legislation  it  becomes  permanent  and 
with  enforcement  procedures.  In  view 
of  the  fact  that  we  are  making  that  speed 
limit  permanent,  it  does  seem  at  least 
fair  to  accede  to  some  of  the  requests 
from  the  trucking  industry  that  they  do 
be  allowed  a  slightly  increased  load  to 
make  up  for  the  fact  that  the  slower 
speed,  if  they  abide  to  the  slower  speeds, 
are  causing  some  economic  problems. 

Mr.  HAYS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gentle- 
man from  Ohio  . 

Mr.  HAYS.  Mr.  Speaker,  let  me  say 
to  the  gentleman  I  can  tolerate  a  slight 
increase  in  weights,  not  to  90.000  pounds, 
but  the  55-mile-an-hour  limit  is  why  I 
am  going  to  vote  against  the  conference 
report  because  I  think  it  is  ridiculous. 
Idiotic,  and  unreal.  It  is  not  going  to 
save  any  gasoline.  We  import  only  16  per- 
cent of  our  gasoline  and  Germany  im- 
ports 80  percent  and  they  have  no  speed 
limit.  Our  cars  and  trucks  are  made  to 
run  economically  at  60  miles  per  hour 
and  I  do  not  know  who  picked  this  55- 
mile-per-hour  limit  out  of  the  air.  That 
did  it  for  me.  I  can  take  the  weight  but 
I  am  going  to  vote  against  the  55-mile- 
per-hour  limit. 

Mr.  CLEVELAND.  We  have  made  at 
least  some  progress.  The  gentleman  took 
at  least  the  weight,  if  not  the  speed  limit. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois  <Mr.  Klu- 
czYNSKi) ,  the  chairman  of  the  Subcom- 
mittee on  Transportation  of  the  Com- 
mittee on  Public  Works,  such  time  as  he 
may  consume. 

Mr.  KLUCZYNSKI.  Mr.  Speaker.  I 
hope  tnis  body  will  see  fit  to  pass  the  leg- 
islation today  and  prove  to  this  coimtry 
that  we  have  a  legislative  process  that 
is  in  keeping  with  the  mood  of  the 
country. 

This  legislation  is  in  keeping  with  that 
mood. 

The  55  mile  speed  limit  is  going  to  save 
lives  and  energy.  We  know  this  and  so 
does  the  public.  The  conference  report 
makes  this  permanent  and  this  is  a  great 
step  forward  for  America. 

We  have  retained  in  the  bill  that  im- 
portant enforcement  provision  for  tlie 
speed  limit  on  all  public  highways. 

The  conferees  on  this  bill  have  re- 
turned to  the  House,  as  instructed,  with 
the  off-system  roads  provision  intact. 
This  is  a  great  provision  for  rural  Amer- 
ica. 

We  accepted  a  provision  from  the  Sen- 
ate on  transportation  for  the  elderly 
and  handicapped.  This  again  is  in  keep- 
ing with  tlie  mood  of  the  country. 

Tlie  conference  report  includes  a  sizes 
and  weights  provision  from  the  Senate 
bill  and  it  also  has  an  enforcement  pro- 
vision tied  to  it  as  the  speed  limit  does. 

The  important  thing  here  is  enforce- 
ment. I  know  some  of  tlie  members  have 
been  concerned  about  enforcement  and 
now  we  are  going  to  emphasize  it. 

We  have  something  in  here  for  my  en- 
vironmentalist friends,  too.  The  confer- 
ence provision  provides  authorizations 
for  1976  for  billboard  control,  junkyard 
control,  landscaping  and  scenic  en- 
hancement, and  a  new  separate  authori- 


zation of  $1C,000,000  for  a  bikeways  dem- 
onstration program. 

I  think  the  conference  report  is  an  ex- 
cellent joining  of  the  views  of  both  bodies. 
We  have  retained  most  of  the  provisions 
of  the  House  intact.  Of  course,  in  the 
spirit  of  a  good  conference  we  had  to  con- 
cede a  few  points.  Most  of  them,  however, 
we  know  we  will  be  examining  again  next 
year. 

I  strongly  urge  my  colleagues  to  pass 
this  bill  today  so  that  as  we  adjourn  the 
93d  Congress  this  week,  we  will  go  home 
and  be  able  to  tell  our  people  that  we 
have  done  what  they  want  us  to  do. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  James  V.  Stanton),  a  member  of 
the  committee. 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  the  bill  which  came  out  of  the 
Public  Works  Committee,  I  voted  for  be- 
fore it  went  to  conference.  I  voted  for 
it  on  the  understanding  that  a  reason- 
able limitation  on  increase  in  weights 
might  come  through  the  Senate.  I  un- 
derstood that.  What  I  did  not  under- 
stand was  that  they  were  going  to  take 
the  bill  in  the  Senate  and  reduce  the 
safety  factor  that  had  been  introduced 
on  the  Senate  side,  by  a  Member  of  the 
Senate,  so  that  these  trailers  on  the 
weight  distribution  were  now  going  to 
be  considered  unsafe. 

It  is  easy  to  make  that  statement  and 
it  is  hard  to  prove  it.  I  am  not  going  to 
stand  in  the  well  of  this  House  and  in 
3  minutes  try  to  justify  the  fact  that  I 
beheve  the  adoption  of  this  legislation 
will  provide  unsafe  vehicles  for  the  peo- 
ple that  have  to  drive  those  vehicles,  the 
people  who  have  to  run  on  the  highways 
with  those  vehicles  who  are  the  Team- 
sters of  the  United  States.  Tliey  are  the 
lifeblood  of  the  transportation  industry, 
and  they  are  the  men  that  are  on  the 
road.  They  are  the  ones  that  know  the 
equipment.  I  do  not  know  the  equip- 
ment. They  know  the  equipment.  The 
head  of  the  Teamsters  Union  tells  me 
and  he  tells  the  Congress  that  those  ve- 
hicles under  this  bill  as  adopted  are 
unsafe.  I  do  not  have  an  engineer  here 
and  I  do  not  have  testing  facilities.  I  do 
not  have  anybody,  but  I  can  tell  this 
much. 

I  am  not  about  to  vote  for  a  confer- 
ence report  that  was  bom  in  the  mid- 
night hours  under  a  suspension  of  the 
rules  on  a  program  that  I  believe  is  go- 
ing to  put  in  jeopardy  the  men  who  are 
driving  these  vehicles. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  nothing  in  this 
bill  which  is  going  to  put  the  drivers  of 
these  tractor-trailer  outfits  in  jeopardy. 
The  present  law  says  nothing  about  the 
10,000  pounds  on  the  front  axle,  the 
weight  involved  on  that  front  axle.  Inso- 
far as  the  Federal  Government  is  con- 
cerned, we  are  merely  putting  them  back 
into  the  same  position  as  they  were  in 
prior  to  the  enactment  of  this  legislation. 

All  of  those  safety  factors  that  were 
alluded  to  by  the  previous  speaker  are 
handled  by  the  National  Highway  Traf- 
fic Safety  Administration  and  by  the 
Bureau  of  Motor  Carriers  Safety  and 
those  people  have  the  experts  and  they 
have  their  engineers.  They  regulate  the 


size  of  the  tires  that  are  used  on  the 
front  end  of  the  tractors  and  they  regu- 
late the  types  of  axles.  They  make  other 
regulations,  and  they  delve  into  safety 
problems. 

That  is  how  that  safety  factor  is  han- 
dled by  the  bureaus  downtown  under  the 
administrative  process.  If  that  factor 
exists  that  the  gentleman  claims,  then 
the  Teamsters  are  derehct  in  not  pre- 
senting their  case  through  the  normal 
procedure.  They  have  an  opportunity  to 
be  heard  on  these  regulations  and  that 
is  the  place  to  do  it,  do  it  administra- 
tively. We  have  delegated  that  authority 
so  far  as  safety  factors  is  concerned  to 
the  administration  and  that  is  where 
they  should  be  pleaded. 

Let  me  point  out  that  all  States  under 
existing  laws  and  regulations  impose  sin- 
gle axle  weight  limitations  which  range 
from  18,000  pounds  to  24,000  pounds  in 
some  cases,  double  and  more  than  the 
10,000  pounds  the  gentleman  is  talking 
about.  There  are  State  limitations.  There 
is  nothing  in  the  Federal  law  to  impose 
any  limitations.  The  only  limitation  is 
by  statute  and  that  is  on  the  tire  size. 
That  applies  to  any  vehicle  or  any  com- 
bination of  vehicles,  including  the  steer- 
ing axle,  so  that  the  provision  in  the 
Senate-passed  bill  which  places  a  10.000- 
pound  weight  limit  on  the  steering  axle 
is  completely  ineffectual,  because  these 
higher  single-axle  weight  Limitations, 
these  are  18,000  poimds  to  24.000  pounds 
under  State  laws  and  reg\xlatious  and 
are  grandfathered  in.  They  are  grand- 
fathered in  to  the  effect  in  the  existing 
Federal  law,  which  is  not  changed  by  the 
Senate- passed  bill.  They  did  not  have 
any  grandfather  clause,  so  that  actually 
the  10,000-pound  weight  limit  on  the 
front  axle  Is  ineffectual  because  the  State 
laws  apply  and  they  are  grandfathered  in. 

All  States  under  existing  State  laws 
and  regulations  impose  single  axle  weight 
limitations  which  range  from  18.000 
pounds  to  24.000  pounds.  These  State 
weight  limitations  apply  to  all  single 
axles  of  any  vehicle  or  combination  of 
vehicles  including  the  steering  axle. 

The  provision  in  the  Senate -passed 
bill  which  places  a  10,000-pound  weight 
limitation  upon  the  steering  axle  is 
therefore  completely  ineffectual,  because 
these  higher  single  axle  weight  limita- 
tions under  State  laws  and  regulations 
are  grandfathered  into  effect  under  the 
provisions  of  existing  Federal  law.  which 
is  not  changed  by  the  Senate-passed 
bill. 

The  Senate  measure  provides  that  no 
steering  axle  shall  exceed  a  weight  of 
10,000  pounds  or  such  other  weight  per- 
mitted under  State  law  or  regulation  in 
effect  on  July  1,  1956,  whichever  is  the 
greater.  In  every  instance.  State  law  or 
regulation  in  effect  on  July  1,  1956.  per- 
mitted steering  axle  weights  of  18.000 
pounds  or  more.  The  effect  of  which  is  to 
render  the  10,000-pound  weight  limita- 
tion in  the  Senate-passed  bill  a  complete 
nullity.  Therefore,  the  conference  com- 
mittee by  deleting  the  10,000-pound 
steering  weight  limitation  from  the  Sen- 
ate-passed bill  as  in  no  way  affected  the 
actual  weight  limitation  that  would  be 
imposed  upon  steering  axles  had  the  pro- 
vision not  been  deleted. 

In     actual     practice,     steering     axle 
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weights  ordinarily  vary  between  10,000 
pounds  and  12.500  pounds:  the  ugh  under 
existing  State  law  and  the  provisions  of 
the  Senate-passed  bill,  highi-r  weights 
are  legally  permitted,  it  is  no;  practical 
to  obtain  higher  weights  becajuse  of  ve- 
iiicle  design  and  loading. 

Therefore,  the  conference  bommittee 
by  deleting  the  lO.OOO-pound  steering 
weight  limitation  in  the  Senite-passed 
bill  has  m  no  way  affected  the  axle 
weight    limitation    that    woad    impose 
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upon  steering   axles   had 
not  been  deleted. 

When  the  Senate  debated  S 
floor  manager  of  the  bill  made  it  clear 
that  the  new  weight  limitation  for 
groups  of  axles  was  not  intended  to  pro- 
hibit the  operation  of  vehicles  on  the 
Intersiale  System  that  can  no^  lawfully 
be  operated. 

To  assure  that  this  Intent  is  ilearly  ex- 
pressed in  the  .statute,  the  conference 
committee  added  technical  clarifying 
language  to  the  "grandfather  clause"  of 
the  existing  law.  The  effect  of  the  clari- 
fying language  is  to  say  that  the  maxi- 
mum weight  of  any  group  of  two  or  more 
consecutive  axles  of  any  vef^icles  that 
may  lawfully  operate  upon  the  jinterstate 
System  within  a  State  shall  ifot  exceed 
the  weight  permitted  by:  1 

First,  the  formula  contalntd  in  the 
bill,  or  j 

Second,  the  weight  permltied  under 
the  laws  or  regulations  of  sucft  State  In 
effect  on  the  date  of  enactme^it  of  this 
act.  whichever  is  the  greater. 

For  example,  under  the  laWs  of  the 
State  of  Vermont  a  combinati(^n  of  ve- 
hicles with  4  axles  within  att  overall 
wheelbase  of  34  feet  can  nowT lawfully 
weigh  68.200  pounds.  Under  th^  formula 
in  the  conference  report  the  rtiaximum 
weight  permitted  is  64.500  poinds.  The 
clarifying  language  added  by  th(e  confer- 
ence committee  assures  that  sich  com- 
binations of  vehicles  welghir^  up  to 
68.200  pounds  may  continue  td  operate 
upon  the  Interstate  System  In  the  State 
of  Vermont.  [ 

It  iS  intended  that  any  vehicl*  or  com- 
bination of  vehicles  that  can  lawfully 
operate  upon  the  Interstate  System  on 
the  date  of  enactment  of  this  act.  will 
not  be  prevented  from  contUiulng  to 
operate  upon  the  Interstate  System  In 
that  State  because  of  the  enactment  of 
this  act.  Thus,  any  State  law  or  regula- 
tion governing  the  weights  of  groups  of 
axles,  or  any  combination  of  separate 
State  laws  or  regulations  thatj  has  the 
effect  of  governing  the  weights  of  groups 
of  axles,  shall  continue  to  control  if  a 
higher  weight  Is  thereby  permitted  than 
that  which  would  be  permitted  by  the 
fonnula  in  the  conference  rep<>rt. 

Therefore,  I  see  no  cause  f^r  alarm 
over  this  deletion  by  the  conference  com- 
mittee. I  think  they  acted  properly. 

I  yield  to  the  gentleman  faom  Ohio 
(Mr.  James  V.  Stanton). 

Mr.  JAMES  V.  STANTON.  Mr. 
Sp>eaker,  the  gentleman  made)  a  point 
that  the  Teamsters'  members  made  their 
case  in  court.  I  submit  they  made  their 
case  in  the  Senate  and  it  was  approved 
by  the  Senate  originally  and  taken  out 
of  the  conference. 

The  dlfQculty  is  not  on  what  axle  the 


10.000  pounds  is  on  or  on  the  limitation 
of  the  80.000-pound  weight.  The  dis- 
tribution causes  a  heavy  burden  on  the 
fifth  wheel,  so  the  driver  has  less  control 
of  the  equipment  because  he  has  less 
control  of  the  steering  axle. 

Mr.  HARSHA.  Mr.  Speaker,  but  they 
did  not  make  their  case  effectively  In  the 
Senate  because  what  they  did  in  the 
Senate  has  no  effect  on  the  grandfather 
clause. 

Mr.  HAYS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HARSHA.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  HAYS.  Mr.  Speaker,  the  gentle- 
man said  the  Teamsters  made  their  case. 
They  never  had  much  of  a  chance  to 
make  their  case  when  the  conference 
report  is  brought  in  in  the  middle  of  the 
night.  When  are  they  going  to  make 
their  case? 

Mr.  HARSHA.  Mr.  Speaker,  they  have 
every  right  to  go  to  the  Interstate  Com- 
merce Commission  and  the  Committee 
on  Safety. 

Mr.  HAYS.  Those  organizations  are  all 
under  the  control  of  the  trucking  inter- 
ests. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  some  of 
the  Members  of  the  House  seem  to  be 
laboring  under  the  mlslmpresslon  that 
this  conference  committee  report  In 
some  way  reduces  the  present  safety 
regulations  and  restrictions. 

Is  It  not  true  that  under  existing  law 
the  board  mentioned  by  the  gentleman 
from  Ohio  is  charged  by  Congress  with 
the  responsibility  of  making  such  addi- 
tional and  more  restrictive  regulations  as 
may  be  necessary  for  safety?  Is  It  not 
true  that  this  bill  continues  that  respon- 
slblUty? 

Let  me  ask  the  gentleman  one  other 
question  which  I  think  the  membership 
ought  to  recognize.  Is  it  not  true  that  for 
the  first  time— for  the  first  time — in 
this  legislation,  we  have  said  to  the  States 
that  they  must  enforce  their  extant 
weight  requirements  and  restrictions  In 
order  to  qualify  for  Federal  aid? 

Mr.  HARSHA.  There  Is  not  any  ques- 
tion about  the  truth  of  what  the  gentle- 
man says.  In  other  words.  If  they  do  not 
strictly  enforce  their  rules  as  to  speed 
and  as  to  maximum  weight  limitations, 
they  would  get  no  Federal  aid  for  their 
highways. 

Mr.  8EIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  for  the  purpose  of  a 
question? 

Mr.  HARSHA.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  SEIBERUNG.  Mr.  Speaker.  Is  It 
correct  that  the  Department  of  Trans- 
portation has  just  contracted  for  a  new 
study  to  be  made  as  to  the  safety  and 
other  aspects  of  Increasing  truck 
weights? 

Mr.  HARSHA.  Not  to  my  knowledge. 
They  have  already  made  an  extensive 
and  exhaustive  study  as  to  the  safety  of 
this  very  provision  In  this  conference 
report,  which  is  recommended  that  the 
House  do  pass. 

Mr.  SEIBERLING.  Was  that  not  the 
Bureau  of  Public  Roads,  rather  than  the 
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National   Highway   Traffic   Safety   Ad- 
ministration? 

Mr.  HARSHA.  It  was  the  Department 
of  Transportation. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield  3 
minutes  to  tlie  gentleman  from  New 
York  I  Mr.  Koch  • . 

Mr.  KOCH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  for  yielding  tills 
time  to  me. 

Mr  Speaker,  we  have  a  second  oppor- 
tunity to  vote  this  bill  down.  We  should 
have  done  it  the  other  day  when  it  first 
came  up  because  of  all  the  things  we 
are  now  concerned  about.  We  should 
have  been  concerned  about  them  then, 
but  I  know  why  it  was  so  difficult  then, 
and  I  know  why  it  is  so  difflcult  now.  I 
want  to  help  some  of  the  Members  over- 
come those  difficulties. 

It  is  difficult  because  without  these 
particular  provisions  concerning  the 
gross  weight  and  axle  weight,  this  is  a 
good  bill.  It  has  got  a  lot  of  money  in  It 
for  rural  areas  and  It  has  got  a  lot  of 
money  in  it  for  the  urban  areas.  I  find  it 
hard  myself  to  vote  against  a  bill  that 
has  millions  of  dollars  which  would  be 
helpful  to  my  area,  as  any  Member 
would  in  his  own  area. 

Yet.  notwithstanding  that.  I  am  going 
to  do  it.  and  I  urge  the  Members  to  do 
so.  Tliey  have  heard  from  the  gentleman 
from  Ohio  iMr.  Stanton)  .  who  said  that 
the  teamsters,  the  drivers  of  these 
trucks,  say  it  Is  dangerous  to  them  when 
they  drive  these  trucks.  I  am  saying  It  is 
dangerous  to  you.  to  your  wives,  and  to 
your  children,  because  you  and  your 
families  are  on  these  same  interstate 
roads.  Think  of  it:  the  teamsters  say 
that  the  trucks  tliey  are  driving  are  un- 
safe with  the  new  weights.  That  is  what 
they  told  me:  that  some  of  those  trucks 
will  go  off  the  road  when  they  go  around 
a  curve:  that  they  are  no  longer  under 
their  control  because  of  that  additional 
gross  weight  and  additional  axle  weight, 
as  has  already  been  described  by  the 
gentleman  from  Ohio. 

What  I  am  urging  the  Members  to  do 
is  not  only  think  of  the  drivers  but  also 
to  think  even  more  of  their  own  fami- 
lies, whose  lives  are  In  danger — In  dan- 
ger—as a  result  of  increasing  these 
weights. 

We  can  come  back  at  a  later  time  and 
provide  the  moneys  for  the  rural  areas 
and  provide  the  moneys  for  the  urban 
areas  that  this  bill  provides  and  take 
out  these  weight  provisions. 

Mr.  GUDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  Mr.  Speaker,  the  gentle- 
man's point  Is  very  well  taken.  In  spite 
of  trucks  following  all  the  regulations, 
when  one  Is  driving  with  his  family  on 
an  interstate  highway  and  a  mammoth 
truck  comes  barreling  down  the  road, 
what  will  we  do  about  a  broken  axle 
then?  I  certainly  regret  that  the  Senate 
has  added  this  provision  to  legislation 
which  has  good  features  which  are  In- 
deed important  to  the  country  at  this 
time. 

Mr.  KOCH.  Mr.  Speaker.  I  urge  the 
Members  to  vote  this  conference  report 
down. 
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Mr.  WRIGHT.  Mr.  Speaker.  I  yield  two 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  Waggonner>  . 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
think  before  we  vote  there  are  one  or 
two  things  we  ought  to  place  in  proper 
perspective. 

Recognize  this:  We  are  not  compromis- 
ing existing  safety  in  any  respect  with 
this  conference  report.  We  are  doing 
nothing  that  compromises  that  which 
we  already  have  written  in  the  law. 

Remember  this:  We  have  a  private 
safety  council  and  we  have  a  safety  board 
over  in  the  Federal  Highway  Adminis- 
tration. These  people  have  been  contin- 
ually conducting  safety  tests  and  studies 
to  determine  for  themselves  whether  or 
not  under  the  mandate  of  existing  law 
they  should  recommend  and  Institute  un- 
der the  authority  which  is  theirs  some- 
thing lower  in  the  way  of  front  steering 
axle  loading.  They  have  not  concluded 
at  the  present  time  that  there  should  be 
another  restriction  on  the  front  steer- 
ing axle.  " 

It  does  not  take  much  engineermg  to 
understand  this.  Understand  this:  We 
could  do  what  ever>'body  here  really 
wants  to  do  by  increasing  in  a  reason- 
able way  the  overall  axle  load.  The  only 
thing  we  have  to  do  to  redistribute  axle 
load,  and  I  believe  the  front  axle  load, 
is  to  change  the  relative  position  of  the 
fifth  wheel.  It  is  entirely  possible  that  by 
relocating  that  fifth  wheel  the  end  re- 
sult would  be.  if  we  are  to  limit  the  front 
axle  load  to  whatever  somebody  desires — 
and  I  have  as  many  friends  among  the 
teamsters  as  anybody  in  this  House,  and 
don't  forget  that — but  it  could  be  that 
we  would  brino;  about  a  situation  which 
would  not  even  let  them  continue  to  car- 
r>'  70.000  pounds  gross  load.  This  could 
be  an  engineering  fact  of  life. 

But.  my  friends,  who  is  going  to  say 
here,  the  track  record  having  been  what 
it  is,  that  the  .■safety  board  will  not  say 
to  the  trucking  industry,  if  they  come 
to  the  conclusion  that  it  is  necessary, 
"You  are  going  to  have  to  redesign  your 
trucks  and  you  are  going  to  have  to  have 
a  limitation  for  safety  purposes"? 

I  think  we  ought  to  accept  this  con- 
ference report. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Speaker, 
Akron,  Ohio  is  not  only  the  tire  capital 
of  the  world,  it  is  also  the  trucking  capi- 
tal of  the  world.  So  it  is  not  easy  for  me 
to  question  a  bill  which  is  going  to  bene- 
fit the  truck  operators,  from  an  eco- 
nomic standpoint.  As  a  matter  of  fact, 
diu-lng  the  fuel  crisis  last  winter.  I  In- 
troduced a  bill  that  would  have  tem- 
porarily raised  the  axle  limits  and  over- 
all weight  limits  even  beyond  what  is  in 
this  bill.  But  I  understand  that  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration has  just  initiated  a  study  of  this 
whole  thing,  from  a  safety  standpoint, 
which  is  different  from  what  the  Bureau 
of  Public  Roads  did,  and  I  do  not  see 
how  we  can  in  good  conscience  approve 
a  bill  to  increase  the  axle  limits  with- 
out that  kind  of  a  report  before  us  so 
we  know  what  we  are  doing. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  SEIBERLING.  Yes,  I  yield  to  the 
gentleman. 

Mr.  WRIGHT.  Mr.  Speaker,  I  would 
advise  the  gentleman  that  such  reports 
are  before  us,  and  several  of  them  have 
been  before  us  for  as  long  as  5  or  6  years. 

In  1956,  when  the  Congress  adopted 
a  temporary  limitation  of  73,000  pounds, 
as  suggested  in  1946,  30  years  ago,  and 
Initiated  the  interstate  program,  and 
applying  only  to  the  Interstate  System, 
we  recognized  we  did  not  know  what 
a  proper  safety  limit  ought  to  be,  and  in 
tliat  act  we  instructed  the  Bureau  of 
iPublic  Roads  to  conduct  a  thorough 
fitudy.  They  did  so.  The  study  consumed 
several  years,  and  they  spent  $27  million 
on  it.  The  purpose  of  the  study  was  to 
ascertain  tJie  safety  factors  of  these 
loadings.  They  recommended  to  the 
Congress  that  certain  limits  be  applied. 
The  limits  we  have  accepted  from  the 
Senate  bill  are  well  within  the  limits 
and  lower  than  the  limits  recommended 
by  the  safety  people  in  the  Bureau  of 
Public  Roads  and  in  the  Department  of 
Transportation. 

Mr.  SEIBERLING.  Does  the  gentleman 
agree  that  the  National  Highway  Safety 
Administration  is  more  oriented  toward 
and  more  expert  in  vehicle  safety  mat- 
ters, than  the  Bureau  of  Public  Roads? 

Mr.  WRIGHT.  Mr.  Speaker,  the  De- 
partment of  Transportation  Is  a  creature 
of  this  Congress,  and  this  committee  has 
been  instructed  to  do  certain  things  and 
we  believe  we  are  following  the  right 
course. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  like  to  make 
one  other  point  without  belaboring  this 
issue  any  further. 

We  are  merely  asking  for  an  increase 
in  the  single-axle  vehicle  loa<i  from  the 
weight  of  18,000  pounds  to  20,000  pounds 
and  in  the  tandem  axle  from  32,000 
pounds  to  34,000  pounds,  with  a  total 
gross  weight  limitation  of  half  of  the 
increase  we  asked  for  in  the  previous  bill, 
or  up  to  80,000  pounds  This  is  simply 
permissive  legislation.  This  authorizes 
the  States,  if  they  so  desire,  to  permit 
this  modest  increase  on  their  sections  of 
the  interstate  highways.  If  they  do  not, 
it  means  nothing.  It  means  nothing  until 
the  States  act. 

This  action  by  itself  does  not  increase 
the  weights.  It  requires  action  by  the 
individual  States. 

I  would  just  like  to  call  to  the  atten- 
tion of  the  House  the  fact  that  in  the 
gentleman's  own  State,  tlie  State  of  New 
York,  they  permJt  on  the  Interstate  Sys- 
tem, on  a  single-axle  vehicle.  22,400 
pounds,  which  is  2,400  pounds  more  than 
we  are  trying  to  get  for  the  rest  of  the 
States.  And  on  a  tandem-axle  vehicle 
they  permit  36.000  poimds.  That  is  in  the 
State  of  New  York:  that  is  now  allowed 
and  grandfathered  in.  Yet  the  gentleman 
wants  to  deny  the  rest  of  the  coimtry  and 
the  rest  of  the  States  tlie  privilege,  if 
they  so  desire,  to  increase  their  tandem- 
axle  weights  to  only  34.000  poimds. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  a.s  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Johnson), 
a  member  of  the  committee. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,     the     conference     report     on 


S.  3934  Is  not  as  extensive  as  highway 
legislation  which  is  normally  considered 
everj'  2  years:  however,  it  does  contain 
features  which  should  be  passed  this  ses- 
sion of  Congress.  It  responds  to  many  of 
the  issues  which  have  been  raised  by  the 
energy  crisis  and  other  issues  which 
should  be  acted  upon  immediately. 

The  conference  agreement  autiiorizes 
a  total  of  $752,810,000,  of  which  approxi- 
mately half  is  to  be  derived  from  the 
Highway  Trust  Fund  and  half  from  the 
revenues  of  the  Treasury. 

The  conference  report  provides  for  a 
continuation  of  the  55-rniles-pe:-hour 
speed  limit  indefinitely  and  contains 
other  provisions  requiring  the  enforce- 
ment of  the  55-miles-per-hour  spe°d  lim- 
it. A  recent  Gallup  poll  showed  that  72 
percent  of  the  American  people  are  in 
favor  of  maintaining  the  55-miles-per- 
hour  speed  limit.  However,  to  be  effective 
as  a  lifesaving  and  energy-conserving 
measure,  the  speed  limit  must  be  ade- 
quately enforced;  and  the  conference 
report  requires  that  it  be  enforced. 

Several  provisions  in  the  conference 
report  are  vitally  important  to  the  rural 
sections  of  the  counti-y.  The  agreement 
provides  for  modest  increases  in  funding 
for  the  Federal-aid  systems  in  rural  areas 
and  also  establishes  two  categorical  pro- 
grams which  provide  for  improvement  of 
highways  off  the  Federal-aid  system  and 
for  the  construction  of  access  roads  to 
Federal  lakes.  This  increase  in  funding 
is  necessary  to  restore  rural  roads  to 
safety  and  traffic  standards  which  have 
been  neglected  during  the  period  that  the 
Interstate  System  was  being  constructed. 
Moreover,  over  46,000  miles  of  railroad 
lines  have  been  abandoned  in  this  coun- 
try, mostly  in  rural  areas,  which  has 
placed  an  additional  demand  on  our 
rural  highway  systems.  The  construction 
programs  which  are  contained  in  the 
conference  report  are  vitally  important 
to  rural  America. 

Finally,  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  Members 
section  111  of  the  conference  report  re- 
garding the  advance  construction  of  in- 
terstate projects.  Many  States  have 
been  unable  to  take  advantage  of  au- 
thority contained  in  the  law  because  of 
past  impoimdment  practices.  Section 
111  permits  States  to  use  their  o^i-n 
fimds  to  construct  projects  on  the  Inter- 
state System  and  to  be  reimbursed  when 
additional  apportionments  are  made 
available.  Present  law  prohibits  the 
States  from  going  ahead  with  advance 
construction  projects  if  their  apportion- 
ment is  not  exhausted.  Section  111  reme- 
dies this  problem. 

The  conference  report  contains  other 
worthy  provisions  such  as  continuing 
authorization  for  the  replacement  for 
critically  deficient  bridges,  a  new  urban 
bikeways  program,  and  a  continuing  au- 
thorization for  mass  transportation  dem- 
onstration projects  in  rural  areas. 

Mr.  Speaker,  the  coimtry  needs  this 
legislation.  I  urge  my  colleagues  to  sup- 
port the  conference  report. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
myself  such   time   as   I  may   consume. 

In  attempting  to  put  into  some  per- 
spective the  subject  matter  we  have  been 
dealing  with,  -i  want  first  of  all  to  ac- 
knowledge that  I  made  an  inadvertent 
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error  earlier  In  debate.  When  isked  the 
extent.  If  any.  to  which  axle  wflght  lim- 
its were  changed  by  the  confertnce  com- 
mittee report  before  us.  I  stated  errone- 
ously— and  I  was  Innocent  of  tjie  knowl- 
edge that  I  was  misstating  a  lact — that 
no  change  was  being  made.     T 

The  truth  is  that  the  Senate  provi- 
sion which  we  accepted  does  change 
front  axle  weight  from  IS.OOp  pounds 
to  20,000  pounds  and  does  change  the 
maximum  tandem-axle  weight  from  32.- 
000  pounds  to  34.000  pounds.  I  regret 
that  I  iXiaSf  in  error  in  my  earlier  state- 
ment. 

I  think  it  Is  important  that  we  think 
rationally    and    dispassionately    about 
what  this  bill  does  and  examine  it  on  the 
basis  of  its  totality,  not  on  more  emo- 
tional issues.  I  beheve  I  can  honestly 
assure  the  House  that  there  ha;  been  no 
committee   in   the  Congress  wiilch  has 
been  more  ardently  dedicated  to  the  goal 
of  highway  safety  than  this  co  nmittee. 
I  think  I  ought  to  say  also  tl  at  there 
has  not  been  a  Member  in  this  (Chamber 
who    has    achieved    more    for    highway 
safety  than  the  ranking  minori  y  mem- 
ber of  this  committee,  the  gentleman 
from  Ohio  (Mr.  Harsha).  I  believe  I  can 
earnestly   assure   the   Members   of   this 
House  that  the  members  of  this  rommit- 
tee  would  not  willingly  accede  to  any- 
thing which  would  have  any  reasonable 
expectation  of  reducing  safety  on  our 
highways. 

It  is  ironic  that  some  of  the  !Iembers 
have  objected  to  the  conference  com- 
mittee report  on  the  ground  tha  ,  it  con- 
tains an  extension  of  the  55-n  ile-per- 
hour  speed  limit  and  the  reqtirement 
that  States  must  apply  this  speed  limit 
in  order  to  qualify  for  Federal  f  inds. 

It  has  been  estimated  rehably  ;hat  the 
55-mile-an-hour  speed  limit,  w  lile  ad- 
mittedly not  universally  adhered  to — and 
it  should  be — is  saving  approximately  5 
million  gallons  of  gasoline  a  dayJl  think 
that  is  signlficont.  I  think  it  is  important. 
Perhaps,  and  probably  more  Important 
than  that,  it  is  saving  thousands  of  lives 
and  has  saved  thousands  of  li^-es  this 
very  year. 

With  regard  to  the  question  o:  allow- 
able weights  on  our  highways,  I  think 
everyone  must  realize  one  important  fac- 
tor, and  this  Is  that  the  regulation  of 
weights  on  highways  is  and  alwiys  has 
been  the  prerogative  of  the  several 
States. 

In  only  one  instance  In  the  en(  Ire  his- 
tory of  the  United  States,  that  occurring 
in  1956  when  we  initiated  the  interstate 
hlphway  program,  did  Congress  bresume 
to  legislate  in  that  field. 

When  we  did  it,  we  knew  that  ue  were 
insufficiently  advised  as  to  what  the  ac- 
tual limits  ought  to  be.  We  established 
a  temporary  limit  of  73.000  pouilds  and 
instructed  the  Bureau  of  Publlcf  Roads 
to  make  a  thorough-going  study  end.  re- 
port to  us  as  to  what  would  bei  a  safe 
limit  for  the  Interstate  System.!  It  has 
done  so.  It  did  so  several  years  ago.  con- 
ducting a  rather  exhaustive  series  of 
tests  at  a  total  cost  of  some  $27  tnilllon. 
The  limits  contained  in  this  Senate  pro- 
vision, to  which  we  agreed  in  tfte  con- 
ference, are  well  within  the  limits  rec- 
ommended to  the  Congress  by  that  study 
commi-ssioned  by  Congress.  1 
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The  next  thing  tliat  needs  to  be  recog- 
nized is  that  this  conference  committee 
report  does  not,  per  se,  raise  one  single 
limit  in  one  single  State.  All  it  does  Is  to 
say  that  in  a  State  which  permits  a 
weight  up  to  80,000  pounds  on  its  pri- 
mary and  secondary  roads,  those  same, 
identical  limits  may  be  permitted  on  the 
interstate  highways  within  that  State. 
Everyone  knows  the  Interstate  System 
is  the  safest  and  best  constructed  seg- 
ment of  highway  in  any  State. 

I  think  It  Is  strangely  ironic  that  the 
gentleman  from  New  York  (Mr.  Koch) 
points  out  that  there  Is  one  State  that 
has  a  125.000-pound  limit.  Do  the  Mem- 
bers know  what  that  State  Ls?  It  is  the 
State  of  New  York.  They  are  running 
trucks  of  that  weight  today  on  the  pri- 
mary and  secondary  roads  of  New  York. 
The  gentleman  apparently  objects  to  the 
laws  of  his  own  State. 

I  do  not  think  it  is  up  to  me  to  tell  the 
State  of  New  York  about  the  condition 
of  its  roads  nor  to  dictate  the  terms  of 
its  laws.  I  think  that  State  knows  those 
conditions  better  than  I.  In  fact.  I  have 
the  impression  that  this  provision  in 
question  actually  would  make  no  basic 
change  in  the  State  of  New  York;  be- 
cause under  the  grandfather  clause  that 
was  enacted  initially.  I  am  told  that 
New  York  is  operating  125,000-pound 
trucks  on  part  of  its  Interstate  System. 
Mr.  Speaker.  I  am  trying  to  explain 
what  the  bill  does  and  what  it  does  not 
do.  I  urge  the  Members  to  make  a  judg- 
ment based  upon  facts,  not  upon  emo- 
tion, but  upon  what  actually  is  contained 
in  the  conference  report.  I  want  the 
Members  to  <now  it.  to  understand  it 
factually,  and  then  to  make  their  judg- 
ment as  to  whether  it  is  a  good  or  a  bad 
bill. 

It  is  estimated  that  requiring  trucks  to 
orerate  on  the  Interstate  System  with  a 
relatively  lighter  load,  and  some  of  them 
were  operating  at  only  75-percent  ca- 
pacity containing  gasoline  during  the 
period  of  our  recent  shortage,  thereby 
exacerbated  the  shortage  in  faraway 
areas,  in  Eastern  areas,  in  areas  far  re- 
moved from  the  soiu-ce  of  supply.  That 
was  not  a  beneficial  situation.  Reheving 
this  restriction  to  the  degree  this  bill 
would  relieve  it  would  yield  some  advan- 
tage in  fuel  conservation.  I  have  seen 
estimates  indicating  fuel  savings  cf  some 
25  to  28  percent  for  trucking  operations 
in  being  able  to  operate  with  somewhat 
fuller  loads  if  the  States  would  aUow 
them  to  do  that. 

Beyond  that,  I  just  want  to  say  that 
there  are  other  things  which  so  far  out- 
weigh this  rather  narrow  question  in  im- 
portance that  we  ought  not  allow  them 
to  be  overshadowed  by  our  preoccupa- 
tion with  an  emotional  argument. 

This  bill  Is  important,  and  it  is  neces- 
sary if  we  are  to  pull  some  of  the  rural 
areas  of  this  land  out  of  the  relative 
isolation  which  they  have  been  separated 
from  the  mainstream  of  American  life. 
This  bill  is  necessary  if  we  are  to  assist 
those  rural  sections  to  upgrade  their 
roads  for  the  purpose  of  safety.  Many  of 
those  roads  now  are  having  to  carry 
greater  loads,  greater  numbers,  greater 
voltmies  of  traffic  since  48,000  miles  of 
rail  service  have  been  terminated. 
This  bill  Is  necessary  this  year.  If  these 


authorizations  are  to  be  made  avaJable 
in  fiscal  1975,  they  must  be  obligated  by 
January  1.  I  beg  of  you.  my  col- 
leagues, to  look  at  the  bill  In  its  totality, 
weigh  the  good  and  the  bad.  judge  it  not 
on  the  basis  of  emotion,  but  on  the  basis 
of  fact,  and  whether  on  balanc.  it  Is  good 
or  it  is  bad.  and  I  believe  you  will  vote 
for  the  conference  report. 

Mr.  DON  H.  CLAUSE^.  Mr.  Speaker.  I 
rise  in  support  of  the  conferenc  report 
on  S.  3934.  the  Federal-Aid  Highway  Act 
Amendments  of  1974. 

I  do  so  despite  a  great  disappointment 
that  the  modest  increases  in  authoriza- 
tions for  primary  highways  in  our  orig- 
inal House  bill.  $200  miUion.  and  for 
secondary  highways,  $100  million,  for 
fiscal  year  1976  from  the  trust  fund  were 
cut  in  half. 

Although  I  was  not  a  conferee  I  un- 
derstand that  there  were  many  strongly 
felt  differences  to  be  resolved  between 
the  House  and  Senate  sides  an^.  that  the 
final  compromise  was  the  best  that  could 
be  accomplished  under  the  circum- 
stances. 

Therefore,  I  say  this,  and  parclcularly 
to  my  urban  colleagjes:  after  the  per- 
formance of  Uie  Congress  in  this  ses- 
sion in  response  to  urban  mass  trans- 
portation needs,  there  is  absolutely  no 
excuse  for  failure  to  support  this  bill. 
I  would  remind  colleagues  of  th°  state- 
ments made  by  members  arguing  for 
adoption  of  S.  386  on  the  sole  grounds 
that  it  was  the  only  bill  that  could  be 
enacted  in  this  Congress.  There  were  ex- 
tensive testimonials  to  the  performance 
of  the  Committee  on  Public  Works  in  this 
area.  I  now  ask  my  colleagues  to  con- 
tinue to  support  the  committees  role  in 
striving  for  balanced  transportation- 
balanced  between  highway  and  nonhlgh- 
way  modes,  and  balanced  in  meeting  ur- 
ban and  rural  needs— and  adopt  this  con- 
ference report. 

In  doing  so,  I  urge  Members  to  recog- 
nize that  this  is  a  beginning,  and  a  small 
one  at  that,  in  meeting  the  Nation's 
needs  for  transportation  in  the  decades 
ahead. 

In  the  next  Congress,  we  will  be  under 
the  obligation  to  confront  the  tremen- 
dous backlog  of  unmet  needs  accumu- 
lated during  the  period  of  emphasis  on 
interstate  construction.  The  neglect  of 
primary  and  secondary  higliwavs  has 
been  utterly  deplorable.  For  all  the  ca- 
pacity interstate  highways  provide  in 
linking  our  State  capitals  and  metropoli- 
tan areas,  they  alone  cannot  begin  to 
meet  our  total  demand  for  the  movement 
of  people,  food  and  fiber  to  all  sections 
of  the  country.  Persuasive  testimony  be- 
fore the  Committee  on  PubUc  Works  has 
proven  beyond  question  the  continuing 
need  for  upgraded  highway  systems  to 
meet  total  transportation  demands  of  an 
increasingly  Interdependent  nation. 

Some  46,000  miles  of  rail  trackage  have 
been  abandoned,  and  we  face  the  pros-  r 
pect  that  fiu-ther  service  may  be  dis- 
continued in  the  proce.ss  of  restructur- 
ing the  Nation's  railroads.  It  Is  a  matter 
of  record  that  today,  highway  alterna- 
tives do  not  exl**.  Roads  serving  areas  of 
rail  operations  sunply  carmot  carry  the 
truck  traffic  In  such  volume  as  would  be 
needed  to  provide  an  alternative  mode. 
Unless  we  recognize  this  and  act  In  light 
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of  this  reality,  we  will  fail  In  a  funda- 
mental obligation  to  tlie  American  pub- 
lic. 

Our  highways  must  be  made  safer  and 
more  efficient,  and  restructured  to  meet 
the  needs  of  flexible,  highway-related 
public  transportation  systems  in  our  ur- 
ban areas  and  auto-bus  transportation 
needs  of  the  rural  areas  we  hope  to  serve 
as  mass  transportation. 

Another  area  which  should  be  of  con- 
cern to  some  of  my  more  urban  oriented 
colleagues  is  the  fact  that  our  metropoli- 
tan areas  will  continue  to  grow  and 
strangle  in  their  own  congestion  imless 
other  areas  of  the  country  can  absorb 
some  of  the  projected  increase  in  popu- 
lation in  this  coimtry. 

Our  exhaustive  examination  of  urban 
transportation  needs  and  the  ability  of 
bus  or  fixed  rail  to  meet  them  has  proven 
conclusively  to  me  that  metropolitan 
transportation  problems  cannot  be  solved 
by  improvements  in  transportation 
alone,  whatever  the  cost. 

There  comes  a  time  when  an  area 
reaches  such  size  and  density  that  urban 
transportation  problems  become  critical. 
Therefore,  while  attempting  to  do  the 
best  we  can  for  such  areas  within  con- 
tinuing budgetary  constraints  we  have  to 
realize  that  alternative  patterns  of  pop- 
ulation distribution  will  be  the  ultimate 
answer.  And  in  this  connection,  I  am 
convinced  that  improved  tran.sp>ortation 
to  better  serve  rural  areas,  towns  and 
smaller  cities  can  play  a  decisive  role. 

Mr.  Speaker,  I  realize  that  I  have 
dwelt  to  some  extent  on  what  this  bill 
does  not  do  rather  than  what  it  does  do. 
I  have  done  so  in  the  hope  of  highlight- 
ing the  degree  of  need  for  highway  trans- 
portation in  this  country  and  the  abso- 
lutely critical  need  for  the  modest  pro- 
visions contained  in  tliis  conference  re- 
port. 

The  House  in  its  wisdom  has  conferred 
on  the  Committee  on  Public  Works  the 
responsibility  for  all  modes  of  civilian 
transportation  with  the  exception  of 
Merchant  Marine  and  rails.  This  will 
enable  us  to  take  a  more  comprehensive 
look  at  the  total  transportation  needs  of 
the  Nation  and  to  coordinate  policies 
making  best  use  of  the  respective  modes. 
Our  committee  made  a  good  beginning 
in  supporting  urban  mass  transit,  and  I 
woul(l  emphasize  in  this  connection  that 
this  highway  bill  before  us  particularly 
benefits  urbanized  areas  in  permitting 
adjustment  for  cost  escalation  in  the 
amounts  which  can  be  used  to  finance 
nonhighway  urban  mass  transportation 
in  areas  where  disputed  segments  of  in- 
terstate are  wiped  off  the  designated  sys- 
tem as  no  longer  needed  for  a  unified 
system  This  increases  the  amounts  avail- 
able from  general  revenues  in  the  area  of 
roughly  60  percent  for  this  purpose. 

I  urge  my  colleagues  to  take  the  next 
step  and  enact  this  package  with  a  view 
toward  launching  some  promising  in- 
novations immediately,  and  then  coming 
back  next  year  to  do  the  total  job  re- 
quired. 

Mr.  Speaker.  I  strongly  urge  adoption 
of  the  conference  report. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 
The  previous  question  was  ordered. 


The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KOCH.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 

One  hundred  eighty-nine  Members  are 
present,  not  a  quorum. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  307.  nays  67, 
not  voting  60.  as  follows: 


Abtiuor 
Abzug 
Aclciabbo 
Alexander 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Aiiiiunzio 
Archer 
Arcnds 
Armstrong 
Ashbrook 
BatUJlo 
Bafalls 
Baker 
Barrett 
Baumau 
Beard 
Bell 

Bergland 
Bevlll 
Biaijgi 
Bie.ster 
Blackburn 
Blatnlk 
Hoggs 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll,  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke.  CaJlf. 
Burke.  Fla. 
Bvirke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Butler 
Byron 

Carney.  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen. 

DonH. 
Claw.son,  Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins.  111. 
Collins.  Tex. 
Colli  an 
Conte 
Corman 
Cotter 
Cronln 
Culver 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels. 

Domlnlck  V. 
Davis,  Ga. 
Davis.  S  C. 
de  la  Oarza 
Delaney 
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Dellenback 
Denholm 
Dennis 
Dent 

Dickinsou 
Dingell 
Uonohue 
Dorn 
Downing 
Eckhardt 
Edwards.  Ala. 
Ell  berg 
Erlenbom 
Esch 
Pascell 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Forsythe 
Fount*ln 
Fraser 
Frenzel 
Frey 

ProehJich 
Fulton 
Fuqua 
Gettys 
Glaimo 
Gibbons 
Oilman 
Ginn 
Gonzalez 
Goodling 
Gray 

Green.  Oreg. 
Gross 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Harsha 
Hastings 
Kays 

Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hints 
Hinshaw 
Hogau 
Holt 

Holtzman 
Horton 
Huber 
Huduut 
Hungate 
Hunt 

Hutchln.son 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones.  Ala. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 
Kazen 
Kemp 
Kluc/ynaU 


Kuykeudall 

Kyros 

Lagomarslno 

Landnun 

L,aita 

Leggett 

Lehman 

Lent 

Long,  La. 

Lott 

Lujan 

Luken 

McClory 

McCormack 

McDade 

McFall 

McKay 

McSpadden 

Madden 

Madigan 

Mahon 

Mann 

Martin,  Nebr. 

Mathls,  Ga. 

Matsunaga 

Mayne 

Meeds 

Melcher 

MetCAlfe 

Mezvinsky 

Michel 

Milford 

Miller 

Minish 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Mlzell 

Mollohan 

Montgomery 

Moor  head, 

Calif. 
Morgan 
Murphy,  ni. 
Murphy,  NY. 
Murtha 
Myers 
Natcher 
Nichols 
Nix 
Obey 
03rlen 
ONeUl 
Owens 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Poage 
Preyer 
Price,  ni. 
Price,  Tex. 
Qule 
QuiUen 
Rallsback 
Randall 
Rancel 
Rarlck 
Regula 
Rhodes 
Rlegle 
Rlnaldo 
Roberts 
Robinson,  Va. 
Rodlno 
Roe 
Rogers 


Rooney,  Pa. 

Rose 

Rostenkowskl 

Roush 

Rousselot 

Roy 

Runnels 

Ruth 

St  Germain 

Sarasin 

Satterfleld 

Schneebeli 

Schroeder 

Sebelius 

Shoup 

Shrlver 

Shuster 

Sikes 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Spence 


Anderson, 

Calif. 
Ashley 
Aspln 
Bennett 
Bingham 
Boiling    * 
Brown.  Calif. 
Burton,  John 
Burton,  Phillip 
Clay 
Conable 
Conyers 
Crane 
Danielson 
Dellums 
Derwlnski 
Devine 
Drlnan 
Duncan 
du  Pont 
Edwards.  C&llf. 
Evins.  Tenn. 
Fiudley 


Staggers 
Steed 

Steele 

Steelman 

Steiger,  Ariz. 

Stephens 

Stokes 

Stratton 

atubblefield 

Stuckey 

Sullivan 

Symms 

Talcott 

Taylor.  Mo. 

Taylor.  N.C. 

Thompson,  N.J. 

Thomson,  Wis, 

Thone 

Thornton 

Tiernan 

Treen 

Udall 

Ullman 

Veysey 

Vigorlto 

NAYS— 67 
Fish 
Gaydos 
Harrington 
Hechler,  W.  Va. 
Hicks 

Kasienmeier 
Koch 

Landgrebe 
Long.  Md. 
McCloskey 
McCoUister 
McEwen 
McKinney 
Mallary 
Mazzoll 
Moakley 
Moorhead,  Pa. 
Mosher 
Moss 
Nedzl 
O'Hara 
Pike 

Prltchard 
Rees 


Waggonner 

Walsh 

Wampler 

Ware 

V.'halen 

White 

Whltehurst 

Whitten 

Widnall 

Wiggins 

wmiams 

Wilson,  Bob 

Wilson. 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Yatron 

Young,  Ala.<:ka 
Young,  S  C 
Young.  Tex 
Zablocki 
Ziou 


Reuss 

Robison,  NY 
Roncalio,  Wvo. 
Roybal 
Ryan 
Sarbanes 
Seiberllng 
Stanton. 

J.  WUliam 
Stanton. 

James  V. 
Stark 

Steiger.  Wis. 
Studds 
Towell,  Nev 
Vanlk 
Waldle 
Wylie 
Yates 

Young.  Fla. 
Youne.  0«. 
Youni.  111. 


NOT  VOTING— €0 


Adams 

Anderson,  m. 

Boland 

Brasco 

Brotzman 

Camp 

Carey.  NY. 

Coughlin 

Davis,  Wis. 

Diggs 

Dulskl 

Eshleman 

Evans.  Colo 

Frellnghuysen 

Goldwater 

Grasso 

Green.  Pa. 

Griffiths 

Grover 

Hanna 

Hsinsen.  Idaho 


Hansen.  Wash. 

Hawkins 

Hebert 

Holifield 

Hosmer 

Howard 

Jones,  N.C. 

Ketchum 

King 

Litton 

Macdonald 

Maraziti 

Martin.  N.C. 

Mathlas,  Calif. 

Mills 

Minshall.  Ohio 

Nelsen 

Parris 

Patmau 

Podell 

Powell.  Ohio 


Reld 

Roncalio.  N.Y. 

Rooney.  N.Y. 

Rosenthal 

Ruppe 

Sandman 

Scherle 

Shipley 

Symington 

Teagtie 

Traxler 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Wilson, 

Charles  H  . 

Calif. 
Wyatt 
Wyman 
Zwacli 


So  the  conference  report  was  agreed 
to. 

The  Clerk  armounced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Carey  of  New  York. 

Mr.  Green  of  Pennsylvania  with  Mrs. 
Grasso. 

Mr.  Charles  H.  WUson  of  California  with 
Mrs.  Griffiths. 

Mr.  Macdonald  with  Mr.  Hanna. 

Mr.  Boland  with  Mrs.  Hansen  of  Washing- 
ton. 

Mr.  Hawkins  with  Mr.  Holifield. 

Mr.  Howard  with  Mr.  Mills. 

Mr.  E\'ans  of  Colorado  with  Mr.  Hansen  of 
Idaho. 

Mr.  Dipgs  with  Mr.  Dulskl. 

Mr.  Adams  with  Mr.  Camp. 

Mr.  Litton  with  Mr.  Davis  of  Wisconsin 

Mr.  Patman  with  Mr.  Brotzman. 

Mr.  Rosenthal  with  Mr.  King. 

Mr.  Shipley  with  Mr.  Frellnghuysen. 

Mr.  Teague  with  Mr.  Grover. 

Mr.  Van  Deerlin  with  Mr.  Coughlin. 

Mr.  Symington  with  Mr.  Goldwater. 

Mr.  Vander  Veen  with  Mr.  Eshleman. 
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Mr   Anderson  of  Illinois  with 
Mr.    Jones    of    North    Caroli4a 

Mathias  of  Cahfornia. 

Mr,    Martin    of    North    Caroli 

Minshall  of  Ohio. 

Mr.  Ruppe  with  Mr.  Nelaen. 
Mr.  Vauder  Jagt  with  Mr.  Po 
Mr  Traxler  with  Mr.  Reid. 
Mr  Scherle  with  Mr.  Parris. 
Mr.  Wyman  with  Mr.  Rooney 
Mr.  Wyatt  with  Mr.  Roncallo 


At.  Maraziti. 
with    Mr. 


i>a 


The  result  of  the  vote  was 
as  above  recorded. 
A  motion  to  reconsider  w  as 

table. 
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with   Mr 
ell  of  Ohio, 


cf 


(f 


New  York 
New  Torlc 


announced 
laid  on  the 


GENERAL  LEAVE 

Mr.    WRIGHT.    Mr.    Speaker,    I    ask 
unanimous  consent  that  all  M«iil>ers  may 
have  5  legislative  days  in  wl^ich  to  re 
vise  and  extend  their  rema^  on  the 
conference  report  just  agreeq  to. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleijian 
Texas? 

There  was  no  objection. 


from 


INTERNATIONAL  AlK  IRAlfSPORTA- 
TION  FAIR  COMPETITIVE  PRAC- 
TICES ACT  OF  1974 


a.sk 

from   the 

'S.  3481) 

on  Act  of 


Mr.  JARMAN.  Mr.  Speal^er 
unanimous  consent  to  take 
Speakers  desk  the  Senate  bil 
to  amend  the  Federal  Aviat  on  nci  u 
1958  to  deal  with  discriminatoi  y  and  un 
fair  competitive  practices  ii  interna- 
tional air  transjxjrtation.  an4  for  other 
puiposes,  with  the  Senate  amendment  to 
the  Hou.se  amendment  theretd.  and  con- 
cur in  the  Senate  amendment  to  the 
House  amendment  1 

The  Clerk  read  ihe  title  of  Ihe  Senate 
bill 

The  Clerk  lead  the  Senate  amend- 
ment as  follows 

Page  4,  of  the  House  engrossed  a  iiendmeni. 
strike  out  all  after  line  13  over  to  4nd  incUid- 
iu(f  hue  25  on  page  5  and  insert 

KATES    FOE    TRANSFORTATION    OF    UN  T£D    STAIES 
MAIL  IN  FOaElCN  AIR  TRANSPOIll  ATION 

Stc.   4.  Subsection    (hi    of  section   406  of 


the  Federal   Aviation  Act  of  1958 
1376)    Is   amended    by   inserting 
mediately  after  "(h)',  and  by  adc 


end   thereof  the  following  new  piragrapas 


the  Post- 
ull   neces- 


(2)  The  Secretary  of  State  anc 
master  General  each  shall  take 
sary  and  appropnte  actions  to  a  i.sure  that 
the  rales  paid  for  the  transportation  of  mall 
pursuant  to  the  Universal  Postal  Convention 
shall  not  be  higher  than  fair  and  reasonable 
rates  for  such  services  The  Setreti  ry  oJ  State 
and  the  Postmaster  General  shall  >ppose  any 
present  or  proposed  Universal  Postal  Union 
rates  which  are  higher  than  sue  i  fair  and 
reas<jnable  rates 

■■(3)  The  Chll  Aeronautics  Boaid  shall  aft 
expeditiously   on    any   proposed   <  lianges    ii 
rates  for  the  transportation  of  Mittil  by  air 
craft  In  foreign  air  transportation 
lishing  such  rales,  the  Board  shal 
consideration   rates   paid    for   trai 


of   mall    pursuant   Uj    the    Univeisal    Postal 


Union  Convention  as  ratified  by 

Sttttes  Government,  shall  take  in 

all  of  the  ratemaking  elements  employed  liy 
the  Universal  Postal  Union  in  fiKl  ig  lis  air- 
mail rates,  and  shall  further  co  islder  the 
competitive  disadvantage  to  Unl  ed  Stales 
flag  air  carriers  resulting  from  f  :irelgn  air 
carriers  receiving  Universal  Poe{al 
rates  for  the  carriage  of  United  S 


(49  U£C 
(l)"  lin- 
ing at  the 


In  estah- 

take  into 

sportatlcjn 


I  he  United 
o  account 


Uolon 

ates  mail 


and   the   national   origin   mail  of   their  own 
countries." 

Mr.  JARMAN  (diuing  the  reading". 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  be  dispensed  with,  and  that 
it  be  printed  in  the  Record. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa ? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  do  I  understand  that  the  Senate 
amendment,  in  effect,  deletes  the  House 
amendment  that  was  enacted  by  the 
Hou.se  which  would  require  the  payment 
to  American-flag  air  carriers  of  the  uni- 
versal postal  union  rate,  and  in  effect 
negates  that  act  by  the  House? 

Mr.  JARMAN.  Will  the  gentleman 
yield  tome? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Oklahoma. 

Mr.  JARMAN.  The  Senate  amendment 
does  exactly  what  the  gentleman  says. 
The  Senate  has  accepted  all  the  provi- 
sioas  of  the  bill  passed  by  the  House  ex- 
cept for  the  so-called  Muri^hy  amend- 
ment requiring  that  U.S.  air  carriers  be 
paid  the  UPU  rates  for  carriage  of 
international  mail. 

Mr.  MURPHY  of  New  York,  I  under- 
stand in  the  colloquy  in  the  Senate,  the 
chairman  of  the  committee,  in  effect,  in- 
structed or  advised  the  Civil  Aeronau- 
tics Board  that  in  their  negotiation,  that 
they  take  into  consideration  the  quality 
of  .service  and  other  factors  that  the  U.S. 
Ran  carriers  render  in  the  carriage  of 
this  air  mail,  and  that  when  they  adjust 
a  rate,  they  adjust  that  rate  upward  to 
compen.sate  for  this  factor  and  move 
clo  er  to  that  UPU  rate. 

Mr  JARMAN.  I  say  to  the  gentleman 
that  he  states  the  position  veiy  well.  If  I 
could  summarize  in  a  lew  words  what 
the  amendment  does  in  line  with  what 
the  gentleman  has  said,  the  amendment 
leaves  with  the  CAB  the  responsibility 
to  fix  fair  and  reasonable  rates  for  in- 
ternational airmail,  but  it  also  requires 
the  CAB,  in  fixing  such  rates,  to  take 
into  consideration,  one,  the  UPU  rates 
ratified  by  our  Government,  two,  all  of 
the  rate  making  elements  shall  go  into 
fixing  UPU  rates;  three,  the  competitive 
disadvantage  to  the  U.S.  carriers  result- 
ing from  the  payment  of  UPU  rates  to 
foreign  carriers. 

Mr.  MURPHY  of  New  York.  Mr 
Speaker,  in  view  of  the  extremely  tight 
time  schedule  in  the  closing  days  of  this 
Congress  it  was  necessary  to  reach  a 
compromise  between  the  House  and  Sen- 
ate vf  rsions  of  section  4  of  the  Fair  Com- 
petitive Practices  Act.  whicli  deals  with 
mall  rate  payments  to  our  US  -flag  air 
carriers,  in  order  to  achieve  passage  of 
this  vitally  needed  legislation  without 
further  delay.  While  the  explicit  direc- 
tion to  the  Civil  Aeronautics  Board  to 
establish  the  UPU  rate  during  the  period 
the  UPU  rates  are  being  renegotiated  has 
been  deleted,  the  Board  has  been  given 
definite  statutory  directives  to  follow  In 
setting  international  mall  rates,  whether 
final  or  temporary,  which  should  result 
in  those  rates  being  substantially  In- 
creased. 
In  mandatory  language  the  Board  is 


directed  to  do  several  things  with  respect 
to  international  mail  rates  in  order  to 
achieve  greater  equity  in  this  source  of 
revenues  for  our  U.S. -flag  carriers  com- 
pared to  their  foreign  competitors.  The 
board   must    act    expeditiously   on   any 
chanues  in  such  rates — whether  of  a  tem- 
porar>-  or  final  nature.  Our  carriers  can- 
not wait  for   1   or  2  years  in  order  to 
achieve  equity  in  this  area.  In  establish- 
ing mail  rates  for  foreign  air  transporta- 
tion   in    an    expeditious    manner,    the 
Board  is  mandated  to  do  three  things: 
First,  take  into  consideration  the  UPU 
rates  paid  for  the  transportation  of  mail 
pursuant  to  the  Universal  Postal  Union 
convention  ratified  by  the  U.S.  GoveiTi- 
mcnt;   second,  take  into  account  all  of 
the   ratemaking   elements  employed   by 
UPU  in  fixing  its  airmail  rates;  and  third, 
consider   and   make   allowance   for   the 
competitive    disadvantage    to    U.S. -flag 
carriers    resulting    from    their    foreign 
competitors  receiving  UPU  rates  for  both 
the  carriage  of  U.S.  mail  and  the  national 
origin  mail  of  their  own  countries.  It  is 
our  intention  that  these  statutory  com- 
mands to  the  Civil  Aeronautics  Board 
shall  result  in  prompt  and  substantial 

mail  increases  to  our  U.S. -flag  carriers 

certainly  well  above  the  level  heretofore 
propo.sed  by  the  Board. 

The    competitive    disadvantage    that 
U.S.  air  carriers  are  now  operating  under 
with   respect   to   the   transportation   of 
mail  in  foreign  air  transportation  is  am- 
ply demonstrated  in   the  record  of  our 
healings  on  this  subject.  The  chart  at 
page  218  of  those  hearings  shows  that 
Pan  American  in  the  period  1970-72  had 
a   yield   of  22  cents  i>er  mail   ton /mile 
whereas   its   foreign   competitors   had   a 
yield  of  81  cents  per  mail  ton/mile  or 
almo.st  four  times  the  yield  of  Pan  Amer- 
ican for  this  important  category  of  traf- 
fic. We  ex|)ect  the  CAB  to  substantially 
narrow  this  gap  so  as  to  lessen  the  pres- 
ent  competitive   disadvantage   that   our 
carriers  suffer  with  respect  to  this  im- 
portant source  of  revenue.  This  disad- 
vantage is  further  shown  by  the  chart 
on  page  219  of  our  hearings  which  shows 
that  the  ratio  of  Pan  American's  mail 
revenues  to  its  total  revenues  is  only  half 
the  ratio  of  its  mail  traffic  to  its  total 
traffic.  What  this  means  is  that  mail  has 
not  been  bearing  Its  fair  share  of  system 
costs  and  that  Pan  American  has  been, 
in  effect,  subsidizing  the  Postal  Service. 
Otlier  forms  of  traffic  must  stop  subsi- 
dizing the  carriage  of  mail.  Mail  rates 
paid  to  our  carriers  will  have  to  be  sub- 
stantially increa.sed  to  stop   this  unau- 
thorized   subsidization     of     the    Postal 
Service. 

As  shown  by  page  216  of  our  hearings, 
the  Postal  Service  in  1973  collected  $239 
million  in  airmail  revenues  and  paid  out 
onlv  $37  million  for  the  transportation 
of  airmail.  The  Postal  Service  can  afford 
to  pay  increased  mail  rates  and  still  have 
a  substantial  excess  margin  of  revenues 
to  cover  its  other  costs  connected  with 
the  handling  of  airmail.  Our  U.S.  flag 
carriers  should  not  and  cannot  subsidize 
other  Postal  Service  operations  which 
must  stand  on  their  own  merits. 

Mr   Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Okla- 
homa? 

Mr.  DO.N  H  CL.^USEN.  Mr.  Speaker, 
I  rise  to  renew  rnv  strong  support  for  the 
bill.  H.R.  142u6.  the  air  carriers  bill. 

I'would  like  to  take  this  opportunity  to 
thank  the  members  of  the  Interstate  and 
Foreign  Commerce  Committee  for  their 
tremendous  efforts  and  hard  work  to 
bring  this  bill  before  the  House  enabling 
us  to  attain  final  approval  of  it  before  the 
end  of  this  session  of  Congress. 

While  I  voted  for  the  Murphy  amend- 
ment and  am  disappointed  that  the  con- 
ferees did  not  retain  this  provision  in  the 
final  version  of  the  bill.  I  am  pleased 
with  the  information  I  have  received 
from  the  conferees  that  they  have  de- 
veloped a  legislative  histor>'  that  states 
that  they  admonish  the  CAB  to  com- 
pletely reevaluate  immediately  the  whole 
question  of  the  UPU  rates.  I  want  to  add 
my  support  to  this  legislative  history  and 
concur  with  it. 

I  would  like  to  associate  myself  with 
the  remarks  of  my  colleagues,  the  gen- 
tleman from  Oklahoma  'Mr.  Jarman). 
chairman  of  the  Subcommittee  on  Trans- 
portation and  Aeronautics,  and  tlie  gen- 
tleman from  Tennessee  (Mr.  Kuyken- 
DALL),  the  ranking  minority  member  on 
the  subcommittee. 

By  approving  this  legislation  we  in  the 
Congress  will  recognize  the  Importance 
to  the  American  people  of  the  U.S. -hag 
carriers  and  acknowledge  the  essential 
role  that  they  play  in  our  national  econ- 
omy. This  legislation  will  insure  fair  and 
equitable  competitive  practices  and  en- 
able the  carriers  to  continue  to  provide 
the  vital  service  they  offer  to  the  Ameri- 
can public. 

I  urge  my  colleagues  to  support  this 
bill. 

There  was  no  objection. 

The  Senate  amendment  to  the  House 
amendment  was  concurred  In. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  JARMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  this 
bill.S.  3481 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute ) . 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  for 
the  purpose  of  announcing  the  schedule 
for  the  remainder  of  the  evening  and 
the  program  for  tomorrow. 

Mr.  Speaker,  it  Is  my  understanding, 
after  talking  with  the  Speaker  and  the 
leadership  on  the  other  side,  that  the 
next  item  up  will  be  H.R.  16215.  amend- 
ing the  Coastal  Zone  Management  Act 
of  1972.  under  suspension. 

After  that  suspension,  the  Export- 
Import  conference  committee  report,  and 
we  will  follow  down  the  line  of  suspen- 
sions as  they  are  listed. 


At  9  o'clock,  we  would  finish  the  leg- 
islation pending  at  9  o'clock,  and  fol- 
lowing that  take  the  votes,  and  then  we 
would  adjourn  for  the  evening.  I  would 
also  hope  that  we  would  be  out  of  here 
by  sometime  around  9:30. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  when  the  House  adjourns  tonight, 
that  it  adjourn  to  meet  at  10  o'clock 
tomorrow  morning. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman would  let  me  continue,  I  Intend 
to  put  It  in  the  form  of  a  motion.  Let  me 
explain  the  program  for  tomorrow. 

If  we  would  come  in  at  10  o'clock,  we 
would  take  whatever  conference  reports 
we  have  and  continue  along  with  the  sus- 
pensions as  they  are  listed.  At  about  12 
o'clock,  or  sometime  between  12  o'clock 
and  1  o'clock,  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  would  rise  and  ask 
that  the  Rockefeller  nomination  be 
brought  up  at  that  time. 

The  nomination  originally,  I  believe, 
was  scheduled  for  1  hour  on  the  rule  and 
4  hours  for  general  debate.  I  understand 
that  the  Rules  Committee  has  recon- 
sidered and  that  there  is  1  hour  on  the 
rule  and  6  hours  of  general  debate. 

May  I  say  that  we  have  to  complete 
the  program  we  have,  and  there  are  in- 
numerable conference  reports,  partic- 
ularly on  the  trade  bill.  I  have  to  say  to 
the  Members  of  the  House  that  we  would 
like  to  expedite  as  much  as  we  can  in  the 
next  hour  and  tomorrow,  plus  the  Rocke- 
feller nomination. 

The  Members  have  to  depend  very, 
very  definitely  on  being  here  on  Friday. 
We  are  anticipating  we  will  adjourn  sine 
die  on  Friday  evening.  There  is  a  pos- 
sibility there  could  be  vetoes,  and  we 
would  anticipate  the  trade  bill  on  Friday, 
so  it  is  going  to  be  urgent  for  all  of  the 
Members  to  be  here  on  Friday. 

With  that,  Mr.  Speaker,  I  move  that 
when  the  House  adjourns  tonight.  It  ad- 
journ to  meet  at  10  o'clock  tomorrow 
morning. 

Mr.  GROSS  Mr.  Speaker,  I  reserve  the 
right  to  object. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  that 
when  the  House  adjourns  tonight  that  it 
adjourn  to  meet  at  10  o'clock  tomorrow 
morning. 

Mr.  MICHEL.  Mr.  Speaker,  why  does 
not  the  gentleman  make  it  a  imanimous- 
consent  request  because  I  know  the  gen- 
tleman from  Iowa  wants  to  object. 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  iman- 
Imous  consent  that  when  the  House  ad- 
journs tonight  it  adjourn  to  meet  tomor- 
i"ow  at  10  o'clock. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  GROSS.  Mr.  Speaker,  I  reserve 
the  right  to  object.  It  Is  hard  to  keep  up 
with  the  motions  and  the  sudden  shift 
to  a  unanimous-consent  request.  Which 
is  It  now? 

Mr.  MICHEL.  Mr.  Speaker.  I  think  it 
was  a  unanimous-consent  request,  to 
which  the  gentleman  has  a  right  to  make 
his  reservation. 


Mr.  GROSS.  It  is  proposed  to  get  out 
at  lO'clock  tonight;  is  that  correct? 

Mr.  O'NEILL.  When  we  complete  the 
legislation  that  Is  pending  at  9  o'clock 
we  will  go  into  the  suspension  votes  that 
we  have  had.  There  are  only  two  that 
I  know  of. 

Mr.  GROSS.  Only  two  remaining  sus- 
pensions? 

Mr.  O'NEILL.  No.  Two  votes.  There  is 
one  vote  coming  at  9  o'clock  tonight. 
There  is  one  vote  at  this  time.  There 
could  be  others. 

Mr.  GROSS.  Mr.  Speaker.  I  would  like 
to  ask  the  gentleman  from  Massachu- 
setts— we  have  been  over  this  once  be- 
fore— if  the  gentleman  says  by  9:30  we 
are  going  to  cease  and  desist  with  legis- 
lation, that  means  10  o'clock,  at  least.  I 
do  not  mean  to  question  the  gentleman's 
word  at  all.  but 

Mr.  O'NEILL.  Do  we  want  to  speculate 
over  a  few  minutes  one  way  or  another? 

Mr.  GROSS.  Tomorrow  morning  at 
10  o'clock? 

Mr.  O'NEILL.  That  Is  what  I  am  pro- 
posing; yes. 

Mr.  GROSS.  That  is  what  the  gen- 
tleman is  proposing.  There  will  be  6  hours 
of  debate? 

Mr.  O'NEILL.  If  all  of  the  time  is  used. 

Mr.  GROSS.  But  that  will  take  us  up 
to  prime  time  tomorrow  evening. 

Mr.  O'NEILL.  I  do  not  know  anj-thing 
about  what  is  going  on  on  prime  time 
or  who  is  interested  in  prime  time.  1 
know  I  am  not. 

Mr.  GROSS.  I  would  think  the  gen- 
tleman would  want  to  begin  at  12  o'clock, 
not  only  to  take  care  of  some  of  the  old 
geezers  around  here,  in  the  way  of  fa- 
tigue, combat  fatigue,  if  we  wish  to  call 
it  that,  but  also  to  take  into  considera- 
tion that  prime  time  begins  at  6  o'clock 
in  the  evening.  I  would  think  some  peo- 
ple here  would  be  interested  in  getting 
out  at  that  hour. 

I  imderstand  the  stage  is  set,  televi- 
sion cameras  are  in  place,  and  a  request 
may  be  made  to  recess  tomorrow  so  that 
House  Members  may  be  free  to  join  in 
the  celebration.  I  do  not  know  whether 
it  will  be  the  Army  or  Navy  or  Marine 
Corps  Band,  but  at  any  rate,  that  is  my 
imderstanding  of  the  situation. 

Perhaps  the  gentleman  will  have  seme 
other  ideas. 

Mr.  O'NEILL.  There  is  not  much  I  can 
say  to  the  gentleman.  I  am  inclined  to 
agree  with  him.  It  is  going  to  be  "Hail  to 
the  Vice  Chief.  "  I  guess. 

Mr.  GROSS.  Mr,  Speaker.  I  withdraw 
my  reservation. 

Mr.  BROOKS.  Mi'.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not.  I 
want  to  addiess  a  question  ta  the  ma- 
jority leader. 

I  want  to  ask.  did  the  gentleman  say 
that  we  will  take  up  the  various  legisla- 
tion and  go  into  suspensions  tonight  and 
go  through  No.  3  or  No.  4? 

Mr.  O'NEILL.  The  next  item  will  be 
House  Resolution  16215.  Following  that, 
we  are  going  to  take  up  the  Export-Im- 
port conference  report.  We  would  follow 
then  with  the  next  suspension,  which 
would  be  S.  3943,  S.  3289,  and  go  down 
the  line,  of  course,  unless  there -are  ob- 
jections. 

Unless  there  are  going  to  be  extenu- 
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ating  cliciunstances,  wliich  wjuld  bring 
the  debate  into  the  wee  hours  of  the 
moming.  under  those  circun  i5tances  I 
am  sure  I  would  withdraw  it, 

Mr.  BROOKS.  I  thank  th(  majority 
leader  for  his  explanation. 

Mr.  Speaker.  I  withdraw  m ;  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  ofjection  to 
the  request  of  the  gentleman  1  rom  Mas- 
.sachusetts? 

Mr.  ASHBROOK.  Mr.  Speak  ?r.  reserv- 
ing the  right  to  object.  I  wotJd  like  to 
ask  the  majority  leader  if  it  is  not  true 
that  there  are  announced  plars  for  tele- 
vision coverage  tomorrow  nil  ht  for.  as 
the  gentleman  indicated,  a  "Hail  to  the 
Vice  Chief"  program.  If  thern  are  such 
plans,  will  the  gentleman  tell  u  s  of  those? 

Mr.  O'NEILL.  Mr.  Speaker,  f  the  gen- 
tleman will  yield.  I  have  no  knowledge 
of  it  if  there  are  plans.  I  hav;  not  con- 
.^ulted  anybody,  and  I  know  of  no  plans 
that  will  transpire  with  regard  to  the 
Vice  President.  Furthermore.  I  have  no 
interest  in  any  such  plans. 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  objec  .  I  would 
be  constrained  to  object  unless  I  thought 
we  could  in  some  way  or  ancther  move 
this   ■embarrassment"  to  prin  e  time. 

However,  it  looks  as  thougl  tlie  votes 
are  here  if  the  gentleman  offe:  a  motion. 

Therefore,  Mr.  Speaker.  I  wi 
reservation  of  objection. 

The  SPEAKER.  Is  there  ot)jection  to 
the  request  of  the  gentleman 
sachusetts? 

There  was  no  objection. 


hdraw  my 


"rom  Mas- 


COASTAL  ZONE  -MA.NAGEMENT  ACT 
AMENDMENTS 

Mr.  EKDWNING.  Mr.  Speakei,  I  move  to 
suspend  the  rules  and  pass  th(  bill  'H.R. 
16215 »  to  amend  the  Coastal  Ilone  Man- 
agement Act  of  1972.  to  pre  vide  more 
flexibility  in  the  allocation  o  adminis- 
trative grants  to  coastal  Stat^.s  and  for 
other  purposes,  as  amended 

The  Clerk  read  as  follows 

H.R.   16215 

Be  n  enacted  by  the  Senate  and  House  of 
ficpTcsentatiien  of  the  United  Sta  ea  of  Amer- 
ica in  Congress  assembled.  That  the  Coastal 
Zone  Managemeiit  Act  of  1972  (8<  Stat.  1280) 
13  amended  as  follows: 

(1)  Suhsectlon  (ei  of  -sect  on  305  is 
amended  hy  changing  the  period  at  the  end 
of  the  subsection  to  a  colon  an<  I  by  adding 
immediately  thereafter  the  loUoivlng:  "And 
provided  further.  That  the  Sec-etary  shall 
waive  the  application  of  the  1  per  centum 
iniiiimum  requirement  as  to  any  grant  under 
this  section,  when  the  coastal  St  ite  linolved 
reouests  such  a  waiver.". 

i2<  Subsection  (b)  of  sect  on  306  is 
amended  by  deleting  all  after  "relevant  fac- 
u>rs: ".  and  by  inserting  in  lieu  thereof 
Pro  tided.  That  no  annual  grai:  t  made  un- 
der this  section  shall  be  in  excess  of  ii2,000.- 
000  for  fiscal  year  1676.  In  excess  af  $2,500,000 
lor  fiscal  year  1976.  nor  in  exce.ss  of  $3,000!- 
(XXI  for  fiscal  year  1977:  Provibi'd  further, 
Tliat  no  annual  grant  made  un  ier  this  sec- 
tion shall  be  less  than  I  per  ce  iium  of  the 
total  amount  appropriated  to  c  irry  out  the 
purposes  of  this  section;  And  proi  ulcd  fttr- 
lUer,  That  the  Secretary  shall  wbive  tlie  ap- 
plication of  the  1  per  centum  njunmum  re- 
quirement as  to  any  grant  under  thia  sec- 
tion, when  the  coastal  State  invo^'ed  request* 
.such  a  waiver.". 


(3)  Subsection  (a)  of  section  S15  Is 
amended — 

(A)  by  amendmg  item  ( 1 )  to  read  as  fol- 
lows: 

•■(1 )  the  sum  of  $9,000,000  for  each  of  the 
fiscal  years  ending  June  30,  1973,  and  June 
30,  1974,  and  the  sum  of  $12,000,000  for  each 
of  the  three  succeeding  fiscal  years,  for 
grants  under  section  305.  to  remain  available 
until  e.vpended;"  and 

(B)  by  Inserting,  in  Item  (3),  after  "fis- 
cal year  ending  June  30,  1974,"  the  follow- 
ing: "and  for  each  of  the  three  succeeding 
fiscal  years,". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  MOSHER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Virginia  <Mr.  Downing)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Ohio  'Mr.  Mosher  •  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  <Mr.  Downing  i. 

Mr.  DOWNING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  16215  proposes  to 
amend  the  Coastal  Zone  Management 
Act  of  1972,  title  3  of  the  so-called  Ma- 
rine Resources  tmd  Engineering  Devel- 
opment Act  of  1966.  The  purpose  of  the 
Coastal  Zone  Management  Act  is  to 
implement  established  national  policy 
to  preserve,  protect,  develop,  and 
where  possible,  to  restore  and  enhance 
the  resources  of  the  Nation's  coastal 
zone,  and  to  encourage  and  assist  the 
coastal  States  in  exercising  their  respon- 
sibilities through  the  development  and 
implementation  of  management  pro- 
grams in  their  coastal  areas.  The  basic 
act  provides  for  three  types  of  grants. 
First,  there  are  program  development 
grants,  authorized  on  an  annual  basis, 
with  the  respective  States  required  to 
provide  matching  funds  of  at  least  one- 
third  of  the  program  development  costs. 
Second,  there  are  the  administrative 
grants.  To  be  made  on  the  same  match- 
ing basis,  as  States  complete  the  devel- 
opment of  their  programs  and  submit 
them  to  the  Secretary  of  Commerce  for 
approval.  Finally,  there  are  the  grants  to 
States  for  one-half  of  the  cost  of  acquir- 
ing and  operating  estuarine  sanctuaries 
which  will  .serve  as  natural  field  labora- 
tories to  g«Rher  data  and  study  natural 
processes  in  the  coastal  zone  in  order  to 
acquire  information  important  to  man- 
agement decisions. 

As  to  the  development  grants  and  the 
admini-strative  grants,  the  Coastal  Zone 
Management  Act  provides  that  no  State 
iv.  any  1  year  may  receive  more  than  10 
peicent  of  the  fimds  appropriated  for 
the  respective  grants.  It  also  guarantees 
tiiat  no  State  grant  will  be  less  than  1 
percent  of  such  appropriated  funds.  The 
obvious  purpose  of  these  two  limitations 
was  to  put  .some  constraints  on  the  ad- 
ministrator of  the  Act  to  insure  all 
coastal  States  were  treated  fairly  and 
equitably. 

Although  the  basic  act  became  effec- 
tive in  October  1972,  delays  in  the  ad- 
minbitration  resulted  in  the  first  funding 
of  the  act  in  December  1973.  more  than 
a  year  later,  when  $7.2  million  was  ap- 


propriated for  development  grants,  $1.8 
million  less  than  the  authorization.  The 
States  have  accepted  the  program  enthu- 
siastically and  no  better  demonstration 
of  that  enthtisiasm  can  be  given  than 
the  fact  that  collectively  they  were  pre- 
pared to  support  the  program  with  their 
own  appropriations.  In  fact,  the  eager- 
ness of  the  States  to  get  on  with  this 
badly  needed  program  development  re- 
sulted in  grant  applications  which  dem- 
onstrated needs  which  were  40  percent 
in  excess  of  the  available  funding.  The 
initial  grants  to  three  States  had  to  be 
delayed  into  the  present  fiscal  year  be- 
cause funding  was  not  available  in  fiscal 
year  1974,  and  other  grants  had  to  be 
reduced  to  fit  into  the  available  fimds. 
In  recognition  of  this  fact,  the  adminis- 
tration sought  appropriations  of  $9  mil- 
lion in  fiscal  year  1974,  and  an  appro- 
priation at  that  level  was  made,  reach- 
ing the  full  authorization  under  the  act. 
H.R.   16215  proposes  to  increase  tlie 
authorization  for  fiscal  years  1975,  1976, 
and  1977  from  $9  million  to  $12  million 
to  recognize  the  unmet  needs  and  to  en- 
courage the  States  to  move  forward  in 
their  program  development.  While  the 
administration  at  first  opposed  this  in- 
creased  authorization   because   of   cur- 
rent  fiscal   constraints,   the   President, 
last  month,  annoimced  that  the  addi- 
tional $3  million  funding  was  urgently 
needed  and  that  he  would  seek  a  sup- 
plemental appropriation  for  that  fimd- 
ing.  This  change  of  position  came  about 
primarily     because     of     administration 
plans  to  speed  up  offshore  oil  develop- 
ment and  recognizes  the  fact  that  such 
a  speedup  program  will  have  a  major 
impact  on  many  of  the  coastal  States, 
if  they  are  to  play  their  proper  role  in 
preparing  for  national  shoreside  devel- 
opment   decisions.    They    must    expend 
added   efforts   in   getting   their  coastal 
zone  programs  in  place  and  the  addi- 
tional fimds  will  assist  them  in  doing  so. 
The  second  basic  change  proposed  by 
H.R.  16215  relates  to  the  maximum  and 
minimum   limitation   provisions.   While 
there  has  been  no  difficulty  in  applying 
the  maximum  percentage  limitation  to 
development  grants,  since  31  of  the  34 
eligible  States  and  territories  are  already 
participating,  difflculties  will  be  created 
early  next  year,  and  possibly  later  this 
year,  when  a  few  States  will  complete 
their  development  programs  and  will  be 
prepared   to  make  application   for  ad- 
ministrative grants.  It  is  obvious  that  in 
this  early  period,  a  percentage  limitation 
of  10  percent  of  appropriated  funds  will 
serve  no  basic  purpose  if  relatively  few 
States  are  ready  to  apply  and,  as  a  mat- 
ter of  fact,  if  there  are  less  than  10  States 
applying,  a  10-percent  maximum  will  be 
actually  harmful  and  will  prevent  the  full 
utilization  of  available  funding.  The  bill, 
therefore,  changes  the  maximum  limita- 
tion to  $2  million  per  grant  in  fiscal  year 
1973.  $2.5   million   for  fiscal  year   1976. 
and  $3  million  for  fiscal  year  1977.  The 
change  for  fiscal  year  1975  is  merely  a 
precautionary  one,  since  at  this  point, 
there  is  no  appropriation  for  adminis- 
trative grants  for  the  present  fiscal  year 
and  it  is  unlikely  that  any  will  be  sought. 
If.   however,   the   situation   develops   so 
that  one  or  tv.o  giants  might  be  applied 
for    and    supplemental    appropriations 
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sought  for  that  purpose,  the  change  is 
desirable. 

The  changes  for  subsequent  years  are 
considered  necessaiy.  As  to  the  minimum 
1-percent  limitations,  there  are  a  few  of 
the  smaller  States  and  territories  where 
this  percentage  serves  as  an  over  protec- 
tion and  particularly  as  appropriations 
may  increase,  those  few  States  will 
neither  need  nor  desire  the  mandatory 
funding  provided  for.  Tlierefore,  the  bill 
will  amend  the  basic  act  to  provide  that 
when  the  State  affected  requests  a  waiver 
of  the  minimum  allocation  requirement, 
the  Secretary  shall  grant  such  a  waiver. 

Finally,  the  extension  of  authorization 
for  the  estuarine  sanctuaries  grants, 
wliile  not  absolutely  necessary  at  this 
time,  provides  for  standby  authorization 
so  that  funding  may  be  sought  as  the 
States  reach  the  point  in  their  program 
where  they  can  participate  in  this  mean- 
ingful provision.  More  than  20  States 
have  already  indicated  their  desire  to 
seek  grants  under  this  program,  but  their 
applications  will  necessarily  be  delayed 
tmtil  their  programs  are  further  along 
toward  actual  operation.  Since  there  are 
presently  available  approximately  $3 
million  in  carryover  funds  from  the  first 
appropriation  for  this  purpose,  it  is  not 
anticipated  that  this  authorization  ex- 
tension will  immediately  result  in  fur- 
ther funding.  Nevertheless,  the  authori- 
zation should  be  in  place  so  that  it  will 
be  available  at  such  time  as  the  fmiding 
is  needed  and  can  be  justified. 

Mr.  Speaker,  the  Coastal  Zone  Man- 
agement Act,  in  its  less  than  1  year  of 
operation,  has  demonstrated  the  wisdom 
of  the  92d  Congress  in  passing  the  Coastal 
Zone  Management  Act  of  1972.  This  is 
not  a  program  where  States  merely  ap- 
ply for  and  are  granted  Federal  funds. 
It  is  a  program  mutually  supported  by 
both  the  Federal  and  State  governments 
and  Federal  grants  are  dependent  upon 
each  State's  willingness  to  supply  its  pro- 
portionate share  of  program  costs.  The 
fact  that  31  of  34  States  have  joined  the 
program  in  its  first  year  demonstrates 
their  enthusiastic  belief  in  its  value.  Early 
in  the  next  Congress,  our  committee  in- 
tends to  undertake  a  complete  and  thor- 
ough review  of  its  operations  with  the 
Idea  of  introducing  any  needed  changes 
to  make  it  even  more  valuable  in  achiev- 
ing wise  use  of  the  land  and  water  re- 
soiuxes  of  the  coastal  zone  for  this,  as 
well  as  succeeding  generations.  In  the 
meantime,  I  urge  the  support  of  all  Mem- 
bers in  the  enactment  of  this  current  bill 
to  provide  for  the  changes,  the  need  of 
wliich  has  already  been  demonstrated. 

Mr.  MOSHER.  Mr.  Speaker,  I  join  my 
colleague,  the  chairman  of  the  Ocean- 
ography Subcommittee  <Mr.  Downing), 
in  urging  support  of  H.R.  16215. 

On  November  26,  1974,  the  Committee 
on  Merchant  Marine  and  Fisheries  ap- 
proved H.R.  16215  with  an  amendment. 
This  bill  would  make  four  changes  in  the 
Coastal  Zone  Management  Act. 

Item  1  of  H.R.  16215  amends  subsec- 
tion (e)  of  section  305  of  the  act  by  add- 
ing: 

And  provided  further,  that  the  Secretary 
shall  waive  the  application  of  the  one  per 
centum  minimum  requirement  as  to  any 
grant  under  this  section,  when  the  coastal 
State  Involved  requests  such  a  waiver. 


As  it  is  presently  WTitten,  the  act  guar- 
antees that  no  State  shall  receive  a  sec- 
tion 305  planning  grant  that  is  smaller 
than  1  percent  of  the  total  amount  ap- 
propriated for  such  grants  during  any 
fiscal  year.  As  the  applications  for  grants 
must  justify  the  expenditure  of  the  plan- 
ning funds,  a  problem  has  arisen  for 
some  small  States,  territories,  and  pos- 
sessions. Some  applicants  do  not  need  an 
amount  equal  to  this  1 -percent  minimum 
and  cannot  justify  its  expenditure  or 
come  up  with  matching  funds. 

So,  rather  than  protecting  the  smaller 
States,  as  was  intended,  the  minimum 
grant  requirement  might  even  prevent  a 
State  from  having  any  program.  Our  pro- 
posed change  will  allow  States  to  plan  on 
a  scale  suited  to  their  needs  and  ability 
to  pay.  The  minimum  funding  protection 
will  be  retained,  as  the  request  for  a 
waiver  would  have  to  originate  with  the 
coastal  State. 

Section  2  of  H.R.  16215  amends  sub- 
section (b)  of  section  306  of  the  act.  As 
it  presently  reads,  the  act  sets  maximum 
and  minimum  grant  sizes  for  the  moneys 
appropriated  for  the  purposes  set  forth  in 
section  306.  During  the  first  year  when 
section  306  grants  are  awarded,  the  10- 
percent  limit  to  maximum  grant  size 
could  result  in  considerable  diflBculties 
due  to  the  small  number  of  States  that 
will  qualify  to  receive  grants. 

Under  the  present  law,  if  only  one 
State  has  its  306  program  approved,  the 
Congress  would  have  to  approve  an  ap- 
propriation 10  times  greater  than  the 
amount  needed.  H.R.  16215  would  delete 
the  10-percent  maximum  and  substitute 
a  monetary  figure.  In  fiscal  1975,  the 
maximum  would  be  set  at  $2  million.  For 
fiscal  1976.  the  maximum  would  be  raised 
to  $2.5  million.  During  fiscal  1977,  the  last 
year  of  the  present  Coastal  Zone  Man- 
agement Act,  the  maximum  would  go  up 
to  $3  million. 

Subsection  (b)  of  section  306  of  the 
Coastal  Zone  Management  Act  woiild  be 
further  amended  to  allow  the  Secretary 
of  Commerce  to  waive  the  1 -percent  min- 
imum grant  level  upon  receipt  of  a 
State's  request. 

Section  3  of  H.R.  16215  as  amended 
would  amend  subsection  <a)  of  section 
315  of  the  Act.  It  would  raise  the  author- 
ized level  of  spending  for  section  305 
planning  grants  for  the  last  3  fiscal  years 
of  the  present  act  from  the  present  $9 
million  to  $12  million.  Testimony  was  re- 
ceived by  the  committee  which  substan- 
tiated the  need  for  this  increase.  The 
States'  programs  for  fiscal  year  1975  were 
examined  and  fotmd  to  be  just  under  $12 
million.  Thus,  the  figure  recommended 
here  is  not  a  "pie  in  the  sky"  one,  but 
is  shown  to  represent  legitimate  and  re- 
sponsible program  levels. 

The  prcspect  of  new  offshore  leasing 
for  oil  exploration  and  possible  develop- 
ment has  caused  a  change  in  the  Admin- 
istration's position  on  this  proposed  in- 
crease in  authorization.  Recognizing  that 
certain  coastal  States  will  be  subject  to 
onshore,  socioeconomic  impacts  from  off- 
shore oil  work,  the  administration  now 
favors  the  increased  authorization  level. 

Section  3iB)  of  H.R.  16215  would 
amend  section  315(a)(3)  of  the  Coastal 
Zone  Management  Act.  It  would  extend 
the  authorization  of  the  estuarine  sanc- 


tuaries provision  of  the  act — section 
312 — for  fiscal  years  1975-77,  inclusive. 
The  level  of  authorized  funding  wotild 
remain  at  $6,000,000.  Sanctuaries  are 
very  Important  to  scientists  who  need 
them  to  use  as  places  to  learn  about  the 
ecology  of  the  approximately  20  types  of 
estuary  foimd  in  the  United  States. 

This  understanding  is  necessary  if 
otlier,  already-polluted  estuaries  aie  to 
be  saved  for  our  maximum  usage.  Tlie 
basic  information  to  be  derived  from  this 
part  of  the  overall  coastal  zone  manage- 
ment program  takes  on  added  impor- 
tance in  areas  where  oil  may  be  found 
offshore.  Scientists  investigating  the  pos- 
sible effects  of  spilled  oil  on  plants  and 
animals  have  been  hindered  greatly  by 
the  lack  of  base  line  information  such  as 
the  estuarine  sanctuary  program  will 
provide.  This  amendment  is  still  opposed 
by  the  administration  as  lnflatlonar>-. 

The  passage  of  H.R.  16215  at  the  ear- 
liest date  is  of  vital  importance  to  the 
continued  effectiveness  of  the  CoasUil 
Zone  Management  Act.  At  this  time  in 
our  histoi-y,  we  cannot  afford  to  lose  an 
opportunity  to  sharpen  the  edge  of  this 
most  comprehensive  and  successful  plan- 
ning aid.  I  urge  all  of  my  colleagues  to 
join  me  in  support  of  H.R.  16215. 

Mr.  LOTT.  Mr.  Speaker,  will  me  gen- 
tleman yield? 

Mr.  MOSHER.  I  yield  to  the  gentleman 
from  Mississippi  <  Mr.  Lorr  > . 

Mr.  LOTT.  Mr.  Speaker,  the  Coastal 
Zone  Management  Act  of  1972  estab- 
lished a  national  objective  to  restore, 
protect,  and  enhance  oiu-  country  s 
coastal  zone  resources,  to  bring  about 
implementation  of  management  pro- 
grams by  the  various  States  for  the  pru- 
dent use  of  the  land  and  water  resources 
of  the  coastal  zone,  and  to  encourage  the 
participation  of  the  public.  Federal, 
State,  and  local  governments  in  the  de- 
velopment of  such  programs. 

Although  the  act  became  effective  in 
October  of  1972,  funding  was  not  appro- 
priated until  December  1973.  Because  of 
this,  implementation  of  the  program  be- 
gan less  than  a  year  ago.  Since  that  time 
31  of  the  34  States  and  territories  eligi- 
ble for  grants  have  already  applied  for 
and  received  such  fimds  and  are  making 
the  much  needed  headway  toward  the 
development  of  their  coastal  zone  man- 
agement programs.  My  home  State  of 
Mississippi  was  eligible  for  and  received 
slightly  over  $100,000  in  Federal  money 
for  a  3-year  development  period  begin- 
ning in  May  1974. 

Unfortunat€l.v.  sufficient  funds  weie 
not  available  to  meet  the  needs  of  all  of 
the  applying  coastal  States  during  tlie 
first  year  of  the  act's  operation,  and 
grants  for  some  States  were  postponed 
Even  though  the  appropriation  for  fiscal 
year  1975  was  increased  to  the  authoriza- 
tion level  of  the  original  act,  it  is  evident 
at  this  point  that  there  will  be  additional 
unmet  grant  requests. 

Since  I  am  aware  through  my  own 
State  and  from  working  with  the 
Merchant  Marine  and  Fisheries  Commit- 
tee that  the  States  have  expressed  their 
enthusiastic  support  of  the  coastal  zone 
management  program  and  have  tangibly 
demonstrated  their  good  faith  intentions, 
often  by  pro\iding  funding  in  excess  oi 
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their  matching  giant  requirements,  the 
additional  auihorizaticn  call  :d  for  by 
this  bill.  HJl.  16215.  is  obviously  justified. 
So  Mr.  Spealcer.  I  wholeheartec  li'  endorse 
lavorable  consideration  by  my  colleagues 
of  H.R  16215.  the  CoasUl  Zon*  Manage- 
ment Act  Amendments,  at  a  cost  to  the 
Federal  Government  of  not  laore  tlian 
$9  million  for  each  of  the  fiscal  years 
1975.  1976.  and  1977. 

Mrs.  SULLIVAN.  Mr.  Speal  :er.  I  rise 
in  support  of  the  passage  of  H.R.  16215, 
which  will  provide  for  routine  changes 
which  will  furnish  more  flexib  iity  in  the 
implementation  of  the  Coastal  Zone 
Management  Act  of  1972.  and  *hich  will 
authorize  a  minimal  funding  i  icrease  to 
assist  the  coastal  States  in  « xpediting 
the  development  of  their  corstal  zone 
management  programs. 

The  basic  act  was  passed  2  j-ears  ago 
pfter  several  years  of  careful  work  to 
devi.'je  legislation  not  oiiiy  for  the  more 
effective  protection  of  our  coaBtal  zone 
resources,  but  for  the  coordination  and 
unification  of  badly  needed  policies  and 
programs  aCecting  the  lands  p.nc".  waters 
of  the  coastal  zone. 

In  its  implementation  of  the  act.  the 
National  Oceanic  and  Atmospheric  Ad- 
minisiration.  through  Its  Office  o  \  Coastal 
Zone  Management,  has  done  an  out- 
standing job  to  translate  policy  Into 
practice.  With  proper  support  :  rom  the 
Congress,  I  feel  sure  that  the  «xecutive 
department,  in  cooperation  w1  h  State 
and  local  governments,  region  i\  orga- 
nizations, and  the  interested  piblic  can 
make  this  program  an  outstanding  ex- 
ample of  the  cooperative  efforti  needed 
10  solve  the  problems  facin:;  the  Nation. 
While  the  provisions  of  the  bi  1  do  not 
make  major  changes  in  the  act.  they  do 
provide  for  amendments  which  are 
needed  to  assist  in  its  improvement.  The 
increased  authorization  for  development 
grants,  the  extension  of  the  authoriza- 
tion for  estuirine  sanctuaries  grants, 
and  the  flexibility  provided  for  \  he  max- 
imum and  minimum  allocation  require- 
ments are  all  matters  which  |  believe 
warrant  our  endorsement.  Thefbill  was 
unanimously  reported  from  the  Mer- 
chant Marine  and  Fisheries  Committee, 
and  has  the  bipartisan  endorsement  of 
its  members  I  solicit  the  suppbrt  of  all 
Members  for  the  passage  of  the  pill. 

The  SPEAKER.  The  questionjis  on  the 
motion  offered  by  the  gentlenjan  from 
Virginia  'Mr  Downing)  that  the  House 


CONFERENCE  REPORT  ON  H.R.  15977, 
AMENDING  THE  EXPORT-IMPORT 
BANK  ACT  OF  19  i5 

Mr.  ASHLEY  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  15977)  amending  the  Export- 
ImpKjit  Bank  Act  of  1945.  which  wa.s  re- 
ferred to  tb°  House  Calendar  and  ordered 
to  be  printed: 

CONFEBENCE    REPORT     (H.    REPT.    NO.    93    1633) 

The  committee  of  conference  on  the  dis- 
agree.ug  vo'.es  of  the  tAo  Houses  on  the 
aiaendment  of  tt  e  Senate  to  the  bill  (HJt. 
159  ;7j  to  amend  the  Export-Import  Bank  Act 
of  1945.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows. 

Triat  t  le  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
ngree  to  the  .same  with  an  amendment  as 
fallows: 

In  Ueu  of  the  matter  proposed  to  be  in- 
.serted  by  the  Senate  amendment  Insert  the 
following: 

SHORT      TTTXE 

Sec.  1.  This  Act  may  be  cited  as  the  'Ex- 
port-Import Bank  Amendments  of   1974". 

CHARTER      AMENDMENTS 

Sw.  2.  Section  2(a)(1)  of  the  Ejcport-Im- 
port  Bank  Act  of  1945  Is  amended— 

(1)  by  Inserting  in  the  third  sentence  Im- 
mediately after  ''other  evldence.s  of  Indebted- 
neas:"  the  following  "to  guarantee,  Insure, 
colnrure,  and  reinsure  against  political  and 
credit  risks  of  loss;'; 

(2)  by  inserting  in  the  third  sentence  Im- 
mediately after  competent  jurisdiction;  "  the 
following:  to  represent  Itself  or  to  contract 
for  representation  In  all  legal  and  arbitral 
proceedings  outside  the  tJnlted  States;";  and 

(3)  by  Inserting  after  the  fourth  sentence 
the  following  new  .sentence:  "The  Bank  Is 
authorized  to  publish  or  arrange  for  the  pub- 
lication of  any  documents,  reports,  contracts, 
or  other  material  necessary  In  connection 
With  or  In  furtherance  of  Its  objects  and  pur- 
poses without  regard  to  the  provisions  of  sec- 
tion 501  of  title  44.  United  States  Code,  when- 
ever the  Bank  determines  that  publication  In 
accordance  with  the  provisions  of  such  sec- 
tion would  not  be  practicable.". 

POLICY 

3ec.  3.  Section  2(b)(1)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  to  read 
as  follows: 

"(b)(1)(A)  It  is  the  policy  of  the  United 
States  to  foeter  expansion  of  exports  of  goods 
and  related  services,  thereby  contributing  to 
the  promotion  and  maintenance  of  high 
levels  of  employment  and  real  income  and 
to  the  Uicreased  development  of  the  pro- 
ductive resources  of  the  United  States.  To 
meet  this  objective,  the  Export -Import  Bank 


o^iiUjtljus  compare  with  those  offered  from 
such  other  governments  directly  or  indirectly. 
Further,  the  Bank  shall  at  the  same  time 
survey  a  representative  number  of  United 
SUtes  exporters  and  United  States  commer- 
cial lending  Institutions  which  provide  ex- 
port credit  to  determine  their  experience  In 
meeting  financial  competition  from  other 
countries  whose  exporters  compete  v.lth 
United  States  exporters.  The  results  of  this 
survey  shall  be  Included  as  part  of  the  semi- 
annual report  required  by  this  subparagraph. 
The  Bank  shall  also  Include  In  the  semi- 
annual report  a  de.scriptlon  of  each  loan  by 
the  Bank  Involving  the  export  of  any  product 
or  service  related  to  the  production,  refining 
or  transportation  of  any  type  of  energy  or 
the  development  of  any  energy  resource  with 
a  statement  assessing  the  Impact,  if  any, 
on  the  availability  of  such  products,  services, 
or  energy  supplies  thus  developed  for  use 
within  the  United  States. 

"(B)  It  is  further  the  policy  of  the  United 
States  that   loans  made   by  the  Bank   shall 
bear    Interest    at    rates    determl:ied    by    the 
Board  of  Directors  of  the  Bank,  taking  Into 
C3n3ideratlo:i  the  average  cost  of  money  to 
the  Bank  as  well  as  the  Bank's  mandate  to 
support  United  State's  export-  at  rates  and 
on  terms  and  conditions  which  are  compet- 
itive with  exports  of  other   countries;    that 
the   Bank   m    the   exercl-e   of   its   functions 
should  supplement  and  encourage,  and   not 
compete  with,  private  capital;  that  the  Bank 
shall    accord    equal    opportunity    to    export 
agents    and    managers.    Inde.Dendent    export 
firms,   and   small   commercial    banks   in   the 
formulation  and  Implementation  of  Its  pro- 
grams;  that  the  BaTik  shall  give  due  recog- 
nition t3  the  policy  stated  In  section  2(a) 
of  the  Small  Business  Act  that  the  Govern- 
ment  should   aid,   counsel,   assist,   and   pro- 
tect. Insofar  as  Is  possible,  the  Interests  of 
small  business  concerns  in  order  to  preserve 
free  competitive  enterprise  and  that  In  fur- 
therance   of    this   policy    the    Board    of    Di- 
rectors shall  designate  an  officer  of  the  Bank 
who  shall  be  re.spon'lble  to  the  President  of 
the    Bank    for    all    matters    concerning    or 
alfectlng  small    business   concerns  and   who 
among  other  duties,  shall  be  responsible  for 
advising  small  businessmen  of  the  opportu- 
nities   for    small    business    concerns    in    the 
functions  of  the  Bank  and  for  maintaining 
liaison  with  the  Small  Business  Administra- 
tion and  other  departments  and  agencies  In 
matters   affecting   small    business    concerns; 
that  loans,  so  far  as  possible  consistent  with 
the  carrying  out  of  the  purposes  of  subsection 
(a)  of  this  section,  shall  generally  be  for  spe- 
cific purposes,  and.  In  the  Judgment  of  the 
Board  of  Directors,  offer  reasonable  assurance 
of  repayment;   and   that  in  authorizing  any 
loan   or   guarantee,    the   Board   of   Directors 
shall  take  Into  account  any  serious  adverse 
effect  of  such  loan  or  guarantee  on  the  com- 
petitive position  of  United  States  Industry, 
the   availability   of   materials    which   are   In 


suspend  the  rules  and  pass  the  bill  <H  R.     *"*  «llrected,  in  the  exercise  of  Its  functions,     short  supp.y  m  the  United  States   and  em- 


16215',  as  amended.  . 

The  question  was  taken;  a|id  'two- 
thirds  having  voted  in  favor  th^eof  >  the 
rules  were  suspended  and  thfc  bill,  as 
amended,  was  passed 

A  motion  to  reconsider  was  l4id  on  the 
table 


GENERAL    LEAVE 

Mr  DOWNING.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  ^.iblembers 
may  have  5  legislative  days  in|  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed.  \ 

The  SPEAKER  Is  there  ol^ectlon  to 
the  request  of  the  gentlenian  from 
\'lrginia?  i 

There  was  no  objectloii.  » 


to  provide  guarantees,  insurance,  and  ex- 
tensions of  credit  at  rates  and  on  terms  and 
otlier  conditions  which  are  competitive  with 
the  Government-supported  rates  and  terms 
and  other  conditions  avaUable  for  the  fl- 
nauclng  of  exports  from  the  principal  coun- 
tries whose  exporters  compete  with  United 
States  export«rb.  The  Bank  shall.  In  coopera- 
tion with  the  export  financing  Instrumen- 
talities of  other  governments,  seek  to  mini- 
mize competition  in  government-supported 
export  fluanclng.  The  Bank  shall,  on  a  semi- 
annual basis,  report  to  the  appropriate  com- 
mittees of  Cougress  Its  actions  lu  complying 
with  these  directives.  In  this  report  tlie  Bank 
hliall  Include  a  survey  of  all  other  major 
export-financing  facilities  available  from 
other  governments  and  government -related 
agencies  through  which  foreign  exporter* 
compete  with  the  United  States  exporters 
and  tndlrate  In  specific  terms  th«  ways  In 
which    the    Bank's   rates,    terms,   and   other 


ployment  In  the  United  States. ' 

NATIONAL    INTEREST    DETERMINATIONS 

Sec  4  Section  2(b)(2)  of  the  Export-Im- 
port Bank  Act  of  1946  la  amended  to  read  as 
follows: 

"(2)  The  Bank  lu  the  exercise  of  lU  func- 
tions shall  not  guarantee.  Insure,  or  extend 
credit,  or  participate  In  any  extension  of 
credit — 

"(A)  in  connection  with  the  purchase  or 
lease  of  any  product  by  a  Communist  coun- 
try (as  defined  in  section  e20(f)  of  the  Por- 
tigu  Abhlstauce  Act  of  1961),  or  agency,  or 
national  thereof,  or 

"(B)  in  connection  with  the  purchase  or 
lease  of  any  product  by  any  other  foreign 
country,  or  agency  or  national  thereof.  If  the 
product  to  be  purchased  or  leased  by  such 
other  country,  agency,  or  national  la,  to  the 
knowledge  of  the  Bank,  principally  for  use 
In,  or  sale  or  lease  to,  a  Communist  country 
(as  so  defined) , 
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unless  the  President  determines  that  guar- 
antees, insurance,  or  extensions  of  credit  in 
connection  therewith  to  such  Communist  or 
such  other  country  or  agency  or  national 
thereof  would  be  in  the  national  Interest. 
The  President  shall  make  a  separate  deter- 
mination with  respect  to  each  transaction 
In  which  the  Bank  would  extend  a  loan  to 
such  Communist  or  such  other  country,  or 
agency,  or  national  thereof  an  amount  of 
$50,000,000  or  more.  Any  determination  re- 
quired under  the  first  sentence  of  this  para- 
graph shall  be  reported  to  the  Congress  not 
later  than  the  earlier  of  thirty  days  follow- 
ing the  date  of  such  determination,  or  the 
date  on  which  the  Bank  takes  final  action 
on  a  transaction  which  is  the  first  transac- 
tion Involving  such  country  or  agency  or  na- 
tional after  the  date  of  enactment  of  the 
Export-Import  Bank  Amendments  of  1974, 
unless  a  determination  with  respect  to  such 
country  or  agency  or  national  has  been  made 
and  reported  prior  to  such  date  of  enact- 
ment. Any  determination  required  to  be 
made  under  the  second  sentence  of  this  para- 
graph shall  be  reported  to  the  Congress  not 
later  than  the  earlier  of  thirty  days  follow- 
ing the  date  of  such  determination  or  the 
date  on  which  the  Bank  takes  final  action 
on  the  transaction  involved." 

CONGRESSIONAL    NOTinCATlON 

Sec.  5.  Section  2(b)  of  the  Export-Import 
Bank  Act  of  1945  is  amended — 

(1)  by  redesignating  paragraphs  (3).  (4). 
and  (6)  as  paragraphs  (4),  (5),  and  (6)  re- 
spectively; and 

(2)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  No  loan  or  financial  guarantee  or 
combination  thereof  in  an  amount  which 
equals  or  exceeds  $60,000,000  shall  be  finally 
approved  by  the  Board  of  Directors  of  the 
Bank,  and  no  loan  or  financial  guarantee  or 
combination  thereof  which  equals  or  exceeds 
$25,000,000  for  the  export  of  goods  or  services 
Involving  research,  exploration,  or  production 
of  fossil  fuel  energy  resources  in  the  Union 
of  Soviet  Socialist  Republics  shall  be  finally 
approved  by  the  Board  of  Directors  of  the 
Bank,  unless  In  each  case  the  Bank  has  sub- 
mitted to  the  Congress  with  respect  to  such 
loan,  financial  guarantee,  or  combination 
thereof,  a  detailed  statement  describing  and 
explaining  the  transaction,  at  least  25  days 
of  continuous  session  of  the  Congress  prior 
to  the  date  of  final  approval.  For  the  purpose 
of  the  preceding  sentence,  continuity  of  a 
session  of  the  Congress  shall  be  considered  as 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  the  days  on  which  either 
House  Is  not  In  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day 
certain  shall  be  excluded  In  the  computation 
of  the  25-day  period  referred  to  in  such  sen- 
tence. Such  statement  shall  contain — 

"(A)  a  brief  description  of  the  purixises  of 
the  transaction,  the  identity  of  the  party  or 
parties  requesting  the  loan  or  financial  guar- 
antee, the  nature  of  the  goods  or  services  to 
be  exported,  and  the  use  for  which  the  goods 
or  services  are  to  be  exported;  and 

"(B)  a  full  explanation  of  the  rea.sons  for 
Bank  financing  of  the  transaction,  the 
amount  of  the  loan  to  be  provided  by  the 
Bank,  the  approximate  rate  and  repayment 
terms  at  which  such  loan  will  be  made  avail- 
able and  the  approximate  amount  of  the 
financial  guarantee." 

FRACTIONAL    CHARCE    OF    GUARANTEES    AND 
INSURANCE 

Sec.  6.  Section  2(c)(1)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  to  read 
as  follows : 

"(c)(1)  The  Bank  Is  authorized  and  em- 
powered to  charge  against  the  limitations 
Imposed  by  section  7  of  this  Act,  not  less 
than  25  per  centum  of  the  related  contrac- 
tual liability  which  the  Bank  Incurs  for 
guarantees.  Insurance,  coinsurance,  and  re- 
Insurance  against  political  and  credit  rl.sks  of 


loss.  The  aggregate  amount  of  guarantees, 
insurance,  coinsurance,  and  reinsurance 
which  may  be  charged  on  this  fractional 
basis  pursuant  to  this  section  shall  not  ex- 
ceed $20,000,000,000  outstanding  at  any  one 
time.  Fees  and  premiums  shall  be  charged  In 
connection  with  such  contracts  commensu- 
rate, in  the  Judgment  of  the  Bank,  with  risks 
covered.". 

INTEREST    RATE    ON    OBLIGATIONS    OF    THE    BANK 

Sec.  7.  Section  6  of  the  Export -Import 
Bank  Act  of  1945  is  amended  by  striking  the 
third  sentence  and  Inserting  in  lieu  thereof 
the  following  new  sentence:  "Each  such  Bank 
obligation  issued  to  the  Treasury  after  the 
enactment  of  the  Export -Import  Bank 
Amendments  of  1974  shall  bear  interest  at  a 
rate  not  less  than  the  current  average  yield 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturity  dur- 
ing the  month  preceding  the  Issuance  of  the 
obligation  of  the  Bank  as  determined  by  the 
Secretary  of  the  Treasury.". 

AUTHORITY 

Sec  8.  Section  7  of  the  Export-Import 
Bank  Act  of  1945  Is  amended — 

(1)  bv  inserting  "(a)"  after  "Sec.  7": 

(2)  by  striking  out  "$20,000,000,000'  and 
Inserting  In  lieu  thereof  "$25,000,000,000"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  After  the  date  of  enactment  of  the 
Export-Import  Bank  Amendments  of  1974, 
the  banit  shall  not  approve  any  loans  or  fi- 
nancial guarantees,  or  combination  thereof, 
in  connection  with  exports  to  the  Union  of 
Soviet  Socialist  Republics  In  an  aggregate 
amount  in  excess  of  $300,000,000.  No  such 
loan  or  financial  guarantee,  or  combhiation 
thereof,  shall  be  for  the  purchase,  lease,  or 
procurement  of  any  product  or  service  for 
production  (including  processing  and  dis- 
tribution) of  fossil  fviel  energy  resources.  Not 
more  than  $40,000,000  of  such  aggregate 
amount  shall  be  for  the  purchase,  lease,  or 
procurement  of  any  product  or  service  which 
Involves  research  or  exploration  of  fossil  fuel 
energy  resources.  The  President  may  estab- 
lish a  limitation  In  excess  of  $300,000,000  If 
he  determines  that  such  higher  limitation 
is  in  the  national  hiterest  and  if  he  reports 
such  determination  to  the  Congress  to- 
gether with  the  reasons  therefor.  Including 
the  amount  of  such  proposed  Increase  which 
would  be  available  for  the  export  of  prod- 
ucts and  services  for  research,  exploration, 
and  production  (Including  processing  and 
distribution)  of  foesll  fuel  energy  resources 
in  the  Union  of  Soviet  Socialist  Republics, 
and  if,  after  receipt  of  such  report  together 
with  the  reasons,  the  Congress  adopts  a  con- 
cvirrent  resolution  approving  such  detemU- 
nation." 

EXPIRATION 

Sec  9.  Section  8  of  the  Export-Import 
Bank  Act  of  1945  Is  amended  by  striking 
out  "November  30,  1974"  and  inserting  In 
lieu  thereof  "June  30,  1978". 

REPORT 

Sec  10.  Section  9  of  the  E.xport-Import 
Bank  Act  of  1945  Is  amended  to  read  as  fol- 
lows: 

"Sec  9.  (a)  The  Export -Import  Bank  of 
the  United  States  shall  transmit  to  the  Con- 
gress annually  a  complete  and  detailed  re- 
port of  Its  operations.  Such  report  shall  be  as 
of  the  close  of  business  on  the  last  day  of 
each  fiscal  year. 

"(b)  The  report  shall  contain  a  description 
of  actloiis  taken  by  the  Bank  in  pursuance 
of  the  policy  of  aiding,  counseling,  assist- 
ing, and  protecting.  Insofar  as  is  possible,  the 
Interests  of  small  business  concerns." 

CEILING     ON     BORROWING     BY     NATIONAL     BANKS 

Sec.  U.  Section  5202  of  the  Revised  Stat- 
utes, as  amended  (12  U.S.C  82),  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"Twelfth.  Liabilities  Incurred  In  borrowing 


from  the  Export-Import  Bank  of  the  United 
Slates. ". 

RELATIONSHIP  TO  THE  TRADE  REFORM  ACT 

Sec.  12.  Until  such  time  as  the  Trade  Re- 
form Act  Is  approved  by  the  Congress  and 
signed  mto  law  by  the  President,  no  loan 
guarantee,  int-urance,  or  credit  shall  be  ex- 
tended by  the  Export-Import  Btnk  of  t^e 
United  States  to  the  Union  cf  Soviet  Sociahf. 
Republics. 

HEPE.AL    OF    SECTION    2iai<2) 

Sec.  13.  Effective  at  the  close  of  Septemi^er 
30.  1976.  section  2(a)(2)  of  the  Export-Im- 
port Bank  Act  of  1945  is  repealed. 

.^nd  the  Senate  agree  to  the  same. 
Wright  Patman. 

T.  ASHLET, 

Thomas  Rees, 
Parren  J.  Mitchell, 
Fernand  St  Germain, 
Richard  T.  Hanna, 
Edward  Koch. 
John  J.  Moaklet, 
■William  B.  Widnall, 
Garry  Brown, 
Albert  W.  Johnson. 

Managers  on  the  Part  of  the  House. 
John  Sparkman, 
William  F^oxmire. 
Harrison  Williams,  Jr., 
Alan  Cranston, 
Adlai  Stevenson  III, 
Thomas  J.  McIntyre. 
John  Tower, 
Edward  Brooke, 
Bob  Packwood, 
Bill  Brock, 
Waixace  Bennett, 
William  D.  Hathaway. 
Lowell  Weicker.  Jr  . 

Managers  on  the  Part  of  the  Senate. 

Joi.vT  Explanatory  Statement  of  thf 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR 
15977)  to  amend  the  Export -Import  Bank 
Act  of  1945.  and  for  other  purposes,  submi: 
the  following  Joint  statement  to  the  Houst- 
and  the  Senate  in  explanation  of  the  effect  ol 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report : 

The  Senate  amendment  struck  out  all  o! 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  Its  disagi-eement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
la  conference  are  noted  below,  except  i\,: 
clerical  corrections,  conforming  chaiige> 
made  necessary  by  agreements  reached  b-. 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

The  Senate  amendment  contained  a  pro- 
vision amending  Section  2(bMl)  of  the 
Elxport -Import  Bank  Act  specifying  that  the 
Bank  'may  "  provide  financing  at  rates  and 
terms  that  are  "competitive"  with  those  o; 
other  government -supported  export  financ- 
ing entities.  The  House  bill  contained  no 
comparable  provLsion.  The  Senate  receded 
to  the  House. 

The  Senate  amendment  contained  a  pro- 
vision requiring  the  Bank  to  Include  in  i;.- 
semi-annual  report  a  description  of  how  ii.~ 
rates,  terms  and  other  conditions  "compare 
with  those  of  other  government -supported 
export  financing  entities.  The  House  bill  con- 
tained no  comparable  provision.  The  House 
receded  to  the  Senate  following  agreemeui 
by  the  conferees  that  the  semi-annual  re- 
port on  competitiveness  shall  include: 

1 .  A.  detadled  review  of  the  official  export 
credit  support  portfolios  of  Germany.  Japan 
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the  United  Kingdom.  Prance,  atid  Italy.  The 
report  should  Indicate  the  amount  of  sup- 
port outstanding  in  the  form  o^  direct  loans, 
discounts,  guarantees,  and  InsOrance,  as  well 
as  the  qualitative  characteristics  of  each  of 
these  export  support  componenjts. 

2.  Progress  in  negotiations  With  the  gov- 
ernment of  the  other  prlncibal  exporting 
countries  in  minimizing  competition  In  gov- 
ernment-supported export  flnahclug.  The  re- 
port shall  Indicate  agreement  J  reached,  the 
parties  involved,  the  scope  oq  such  agree- 
ments and  the  differences  whlclj  remain  out- 
standing with  respect  to  rate*  terms,  and 
other  conditions  and  their  apblicablUty  to 
dlflerent  borrowing  countries  and  agencies 
and  nationals  thereof. 

3.  The  semi-annual  report  fot  the  period 
ending  December  31.  1974,  sha|l  contain  a 
detailed  description  of  the  "foUbw-on  sales- 
program  of  the  Bank  which  idvolves  it  la 
transactions  between  parties  In  ^relgn  coun- 
tries. The  report  should  Indicate  kvhlch  of  the 
export  supporting  Oovernmenfl"  agencies  or 
Instrumentalities  of  the  prlncllinl  countries 
whose  exporters  compete  wltM  the  United 
States  exporters  have  comparable  programs, 
and  such  programs  should  be  (  escribed  and 
compared  with  the  program  of  1  le  Bank. 

4.  The  semiannual  report  fcj-  the  period 
ending  December  31.  1974.  shalicontaUi  a  re- 
view of  the  Cooperative  Plnaiiing  Facility 
The  report  should  Indicate  wbl^  of  the  other 
five  principal  exporting  countries  have  simi- 
lar programs  and  they  should  &e  compared  to 
the  program  of  the  Bank.         i 

The  semiannual  reports  on  c«npetltlon  and 
the  annual  reports  on  the  opi-atlons  of  the 
Bank  shall  be  transmitted  ncAater  than  45 
days  following  the  periods  cotered   by  such 
reports.  Other  publications  of 
be  made  available  to  the  au 
mlttees  at  the  time  of  their 
The  Senate  amendment  co 
vision  requiring  the  Bank   to  _.^.„v.c  ...   ..^ 
.semiannual    report    a    descrlpion    of    each 
transaction  involving  energy-rellted  products 
and  services,  and  a  statement  Issesslng  the 
impact.   If  any.  on  the  avalla 
products,   services,   or  energy   . 
developed  for  use  In  the  Unite* 
House    bill    contained   no   slmll 
The  House  receded  with  an  an 
quiring  a  description  of  each  • 
than  a  description  of  each  "tr. 

The  Senate  amendment  cont_ ^„  „  „.„. 

vision    directing     the    Bank    tofprovlde    fi- 
nancing "only  to  the  extent  tl*t  sufficient 
prlvfttJB  financing  Is  available 
contained     no    comparable    pr 

Senate  receded  to  the  House.  1_^  ^ .^.„ 

urge   that  procedures  be  estabfshed  to  In 

sure    that    Export-Import    Bai^    assistance 

is  not  provided  unnecessarily,  s 

be  the  case  with  respect  to  goc 

Ices  for  which   sufficient  prlva 

available  at  competitive  rates 

finance  a  given  transaction. 

The  Senate  amendment  conti 
vUlon  specifying  that  the  Boa_.  „•  ^..cv.- 
tors  of  the  Bank  should  not  autlorlze  loans 
guarantees,  or  Insurance  whlcM  may  have 
serious  adverse  effects  on  the  lompetltlve 
position  of  United  States  Indi^trles.  the 
availability  of  materials  which  a*  in  short 
supply  In  the  United  States,  *  employ- 
ment in  the  United  States.  The  faouse  bUl 
contained  no  comparable  prov^lon.  The 
conferees  accepted  an  amendment  which 
specified  that  the  Board  of  Dljectors.  in 
authorizing  loans  or  guarantees,  ^hall  take 
into  account  any  serious  adverse  \effects  on 
the  competitive  position  of  United  States 
industry,  the  availability  of  materkla  which 
are  In  short  supply  in  the  Unitfld  States 
und  employment  In  the  United  States. 

The  Senate  amendment  contained  a  pro- 
■  islon  directing  the  Bank  to  glv«  due  r«cog- 


CONGRESSIONAL  RECORD  — HOUSE 


Qe  Bank  shall 
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pity  of  such 
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provision. 
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le  House  bill 
Vision.  The 
Be  conferees 


ch  as  might 

ps  and  serv- 

capltal    Is 

bd  terms  to 

pned  a  pro- 
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nltton  to  the  needs  of  small  businesses  In 
the  operation  of  Its  programs  and  requiring 
that  an  officer  of  the  Bank  be  designated 
to  be  responsible  for  doing  so.  The  House 
bUI  contained  no  slmUar  provision.  The 
House  receded  to  the  Senate. 

The  House  bill  contained  a  provision  re- 
quiring that  the  Bank,  in  establUhlng  Inter- 
est rates  on  Its  loans,  take  Into  considera- 
tion the  average  cost  of  money  to  the  Bank 
and  the  necessity  of  maintaining  lu  earn- 
ing power  and  reserves  as  well  as  the  Bank's 
mandate  to  support  U.S.  exports  at  rates 
and  on  terms  and  conditions  which  are  com- 
petitive with  exports  of  other  countries.  The 
Senate  amendment  contained  no  comparable 
provision.  The  Senate  receded  to  the  House 
with  an  amendment  deleting  reference  to 
the  maintenance  of  earning  power  and  re- 
serves. 

The  Senate  amendment  contained  provl- 
slon.'?    requiring    that    the    Bank    submit    to 
Congress  prior  to  final  approval  by  the  Board 
a  detailed  statement  on  any  proposed  trans- 
action Involving  a  loan,  guarantee,  or  com- 
bination  thereof  $60   million   or   more   and 
specified  what  such  a  statement  should  con- 
tain.  It  also  contained  a  requirement  that 
the  President  of  the  Bank   transmit  to  the 
Congress  a  special  message  with  respect  to 
any  proposal  to  finance  the  purchase    lease 
or   procurement   of   any   product   or   service 
which  In  a  Communist  country  Involves  re- 
search,  exploration,   or  production   of  fossil 
fuel   energy  resources  and   further  provided 
that  no  such  transaction  could  be  approved 
without   prior    congressional    adoption    of   a 
concurrent  resolution  of  approval.  The  House 
bUl  contained  a  provision  requiring  that  the 
Bank  submit  to  Congress  prior  to  final  ap- 
proval by  the  Board  a  detailed  statement  of 
any  propos'd  transaction  involving  loans  of 
$50  million  or  more  to  a  Communist  coun- 
try,   and    contained    similar   language    spec- 
ifying  what   such   a  statement  should   con- 
tain.  The   conferees   adopted   a   compromise 
provision  requiring  that  the  Bank  submit  a 
detailed   statement   to  Congress   at   least  25 
legislative    days   prior   to    final    approval    of 
any  proposed  transaction   Involving  a  loan, 
or     financial     guarantee,     or     combination 
thereof,  of  $60  million  or  more  to  any  coun- 
try, or  a  loan,  financial  guarantee,  or  com- 
bination thereof  of  $25  million  or  more  for 
the  export  of  goods  or  services  involving  re- 
search,  exploration,   or  production  of   fossil 
fuel  energy  resources  In  the  Union  of  Soviet 
Socialist  Republics,  and  specifying  what  such 
a  statement  should  contain,  with  reporting 
requirements  similar  to  those  contained  In 
the  House  provision. 

The  Senate  amendment  contained  a  pro- 
vision   requiring    that    the    President    must 
find  that  a  transaction  involving  an  Export- 
Import  Bank  loan,  guarantee  or  combination 
thereof   of  $40   million   or   more   to  a  com- 
munist  country   Is   in   the  national   Interest 
and  report  that  determlnatton  to  the  Con- 
gress within   30  days  following  the  date  of 
such  determination  or  the  date  of  final  action 
on    the    transaction,    whichever   comes   first 
The  House  bill  contained  no  comparable  pro- 
vision. The  conferees  adopted  a  provision  re- 
quiring that  the  President  must  find  that  a 
transaction     Involving     an     Export-Import 
Bank  loan  of  $50  million  or  more  to  a  com- 
munist country   la  in   the  national    Interest 
and  report  that  determination  to  the  Con- 
gress within   30  days  following  the  date  of 
such  determination  or  the  date  of  final  action 
on  the  transaction,  whichever  comes  first. 

The  Senate  amendment  contained  a  pro- 
vision specifying  that  the  President  may  not 
determine  that  a  transaction  Is  in  the  Na- 
tional Interest  If  it  would  or  may  result  In  the 
United  States  becoming  dependent  upon  a 
communist  country  for  essential  materials, 
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articles  or  supplies  which  are  or  may  be  In 
short  supply.  The  House  bill  contained  no 
comparable  provision.  The  Senate  receded  to 
the  House. 

The  Senate  amendment  contained  a  pro- 
vision specifying  that  the  Bank  may  not 
assist  exports  to  any  country,  agency  or  na- 
tional thereof  unless  the  President  finds  and 
certifies  to  Congress  that  such  country  Is  not 
practicing  slavery  or  involuntary  servitude 
such  finding  and  certification  to  be  made  In 
writing  at  least  30  days  prior  to  the  date  on 
which  the  Bank  requests  the  first  such  trans- 
action (following  enactment  of  Export-Im- 
port  Bank  Amendments  of  1974  or  convening 
of  new  session  of  Congress)  to  be  effective 
The  House  bill  contained  no  comparable  pro- 
vision. The  Senate  receded  to  the  House 

The  Senate  amendment  contained  a  pro- 
vision specifying  that  the  Bank  shall  not 
guarantee,  insure,  or  extend  credit,  or  partic- 
ipate m  an  extension  of  credit  In  connec- 
tion with  any  credit  sale  of  defense  articles 
or  defense  services  to  any  country.  The  House 
bill  contained  no  similar  provision  The  Sen- 
ate receded  to  the  House. 

The  Senate  amendment  contained  a  pro- 
vision specifying  that  loans  by  the  Treasury 
to  the  Export-Import  Bank  must  bear  inter- 
est at  a  rate  equivalent  to  the  cost  of  money 
to  the  Treasury  on  borrowings  of  similar 
maturities.  The  House  bill  contained  no  sim- 
ilar provision.  The  House  receded  to  the 
Senate. 

The  Senate  amendment  contained  a  pro- 
vision specifying  that  the  Bank  ahall  not 
approve  any  loans  or  guarantees  or  combina- 
tion thereof  In  connection  with  exports  to 
the  Soviet  Union  in  an  aggregate  amount  In 
excess  of  $300  million.  The  House  bill  con- 
tained no  similar  provLslon.  The  House  re- 
ceded to  the  Senate  with  an  amendment 
establishing  a  $300-mllllon  celling  with  a 
provision  that  the  celling  may  be  raised  on 
a  determination  by  the  President  that  rais- 
ing the  celling  Is  in  the  national  Intere-it 
a  submission  of  that  determination  by  the 
President  to  both  Houses  of  Congress  to- 
gether with  a  Justification  for  the  new  'cell- 
ing, and  the  adoption  by  the  Congress  of  a 
concurrent  resolution  approving  the  deter- 
mination. 

In  addition,  the  conferees  agreed  that 
within  such  $300,000,000  limitation,  there 
could  be  no  loans  or  guarantees  for  the  pro- 
duction of  fossil  fuel  energy  resources  In  the 
Soviet  Union  and  that  only  $40,000,000  there- 
of could  be  used  for  fos.-=ll  fuel  research  or 
exploration.  However,  the  conferees  also 
agreed  that  the  President  could  establish 
a  higher  overall  celling  and  within  such  over- 
all celling,  separate  amounts  which  would 
be  available  for  research,  exploration,  ind 
production  If  the  Congress  agrees  by  concur- 
rent resolution. 

It  Is  the  Intent  of  the  conferees  that  the 
legtelatlve  language  de.illng  with  quanti- 
tative and  qualitative  restriction  with  re- 
spect to  loans  and  giiarantees  for  the  export 
of  goods  and  services  to  the  Soviet  Union 
Is  In  the  nature  of  a  policy.  It  Is  not  the 
ntent  of  the  conferees  that  any  proposed 
loan  or  guarantee  with  respect  to  a  specific 
transaction  be  the  subject  of  review  by  the 
Congress  on  a  transactlon-by-transactlon 
basis. 

The  Senate  amendment  cont.nlned  a  provi- 
sion that  after  June  30.  1976.  the  Bank  shall 
Issue  no  loan,  guarantee,  or  Insurance  In 
connection  with  the  purchase  of  any  goods 
or  services  by  a  communist  country  other 
than  Romania  and  Yugoslavia.  The  House 
bin  contained  no  similar  provision.  The  Sen- 
ate receded  to  the  House. 

The  Senate  amendment  contained  a  provi- 
sion requiring  that  the  Bank  shall  Include 
in  Its  annual  report  a  statement  of  progress 
It  Is  making  toward  meeUng  Ito  mandate  of 
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aiding  small  busine.ss  concerns.  Tlie  House 
bill  contained  no  similar  provision.  The 
House  receded  to  the  Senate. 

The  Senate  amendment  contained  a  provi- 
sion requiring  the  Bank  to  include  in  Its 
annual  report  a  detailed  listing  of  all  trans- 
actions Involving  the  purchase  of  goods 
or  services  by  a  foreign  subsidiary  or  af- 
filiate of  a  United  States  entity.  The  House 
bill  contained  no  similar  provision.  The 
Senate  receded  to  the  House.  The  conferees 
expect  that  the  Bank  shall  include  In  its 
annual  report  a  description  of  all  loans  in- 
volving the  piu'Chase  of  goods  or  services  by  a 
foreign  subsidiary  of  a  United  States  entity 
from  that  entity. 

The  Senate  amendment  contained  a  pro- 
vision declaring  that  Turkey  has  violated 
agreements  with  the  United  States  in  using 
armaments  furnished  by  the  United  States 
during  the  Cyprlot  conflict  and  that  further 
assistance  under  the  Foreign  Assistance  Act 
of  1961  and  the  Foreign  Military  Sales  Act 
should  be  stopped.  The  House  bill  contained 
no  similar  provision.  The  Senate  receded 
to  the  House. 

The  Senate  amendment  contained  a  pro- 
vision prohibiting  the  Bank  from  extending 
Its  programs  to  any  foreign  country  In  con- 
nection with  the  purchase  or  lease  of  any 
product  which  Is  necessary  for  the  produc- 
tion, refining,  and  transportation  of  oil  and ' 
or  gas  and  which  has  l>een  determined  by 
the  National  Advisory  Council  In  consulta- 
tion with  the  FEA  and  the  Department  of 
Commerce  to  be  In  short  supply  and  with 
such  exception  as  the  President  may  deter- 
mine necessary.  The  House  bill  contained  no 
comparable  provision.  The  Senate  receded 
to  the  House. 

The  Senate  amendment  contained  a  pro- 
vision increasing  the  number  of  members 
of  the  Board  of  Directors  of  the  Bank  from 
five  to  six  and  requiring  that  one  of  the 
members  shall  be  a  representative  or  affiliate 
of  one  or  more  labor  organizations.  The 
House  bill  contained  no  similar  provision. 
Tlie  Senate  receded  to  the  House. 

T^e  Senate  amendment  and  the  House 
bill  contained  comparable  provisions  relat- 
ing to  H.R.  10710.  The  Trade  Reform  Act. 
The  Senate  receded  to  the  House  with  an 
amendment.  The  conferees  accepted  lan- 
guage which  specifies  that  until  such  time 
as  the  Trade  Reform  Act  Is  approved  by  the 
Congress  and  signed  Into  law  by  the  Presi- 
dent, no  loan,  guarantee.  Insurance,  or  credit 
shall  l>e  extended  by  the  Bank  to  the  Union 
of  Soviet  Socialist  Republics. 

It  Is  the  Intent  of  the  conferees  that  there 
remain  In  effect  a  ban  on  credits  from  the 
Bank  to  the  Soviet  Union  until  there  la 
enactment  of  a  trade  bill  In  this  or  succeed- 
ing Congresses. 

The  Senate  amendment  contained  a  pro- 
vision which  would  remove  the  exclusion  of 
receipts  and  expenditures  of  the  Bank  from 
the  Unified  Budget  totals.  The  House  bill 
contained  no  comparable  provision.  The 
House  receded  to  the  Senate  with  an  amend- 
ment which  would  make  s\ich  provision  ef- 
fective at  the  close  of  September  30.  1976. 

TTie  conferees  agreed  to  this  amendment 
with  the  full  knowledge  that  this  is  a  matter 
for  consideration  by  tlie  Budget  Committees 
of  the  House  and  the  Senate.  This  action  by 
the  conferees  is  in  no  way  Intended  to  pre- 
judge the  recommeiidalioiLs  of  the  Budget 
Committees  with  respect  to  the  question  of 
Inclusion  of  the  Bank  in  the  Unified  Budget. 

The  House  bill  coiiiauied  a  provision  pro- 
hibiting the  Bank  from  financing  exports  to 
Ttirkey  until  the  President  reports  to  the 
Congress  that  Turkey  Ls  cooperating  with  the 
United  States  In  the  CLirta'Jment  of  heroin 
traffic    The  Senate  amendment  c.  ntaiiiPd  no 


comparable  provision.  The  House  receded  to 
the  Senate. 

Wright  Patman, 

T.   ASHI-EY. 

Thomas  Rees, 
Parse N  J.  Mttchkli,. 
Pebnand  St  Germain, 
Richard  T.  Hanna, 
Edward  Koch, 
John  J.  Moaklet, 
William  B.  Widnall, 
Garry  Brown, 
Albert  W.  Johnson, 

JAanagers  on  the  Part  of  the  House. 
John  Sparkman. 
William  Pboxmire, 
Harrison  Williams,  Jr., 
Alan  Cranston, 
Adlai  Stevenson  IU, 
Thomas  J.  McLntyre, 
John  Tower, 
Edward  Brooke, 
Bob  Packwood, 
Bill  Brock. 
V/AlXACE  Bennett, 
William  D.  Hathaway, 
Lowell  Weicker,  Jr., 

Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H  K  15977, 
TO  AMEND  THE  EXPORT-IMPORT 
BANK  ACT  OF  1945 

Mr.  ASHLEY.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
15977)  to  amend  the  Export-Import 
Bank  Act  of  1945,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  give  us  some  idea  as  to  what 
the  changes  are  from  the  original  House 
position? 

Mr.  ASHLEY.  Yes;  I  intend  to  do  that 
in  a  timely  manner,  after  the  reading  of 
the  statement  has  been  dispensed  with. 

Mr.  ROUSSELOT.  I  appreciate  that, 
but  can  the  gentleman  give  us  a  brief 
description  of  the  changes  in  the  confer- 
ence report? 

Mr.  ASHLEY.  I  would  ask  the  gentle- 
man from  California  to  defer  that  so 
that  we  can  proceed  in  an  orderly  and 
open  way.  I  assure  tlie  gentleman  that 
I  will  explain  the  changes  fully. 

Mr  GROSS  Further  reserving  the 
right  to  ob.iert.  are  there  copies  of  the 
conference  report? 

Mr.  ASHLEY.  Mr.  Speaker.  I  wiU  tell 
the  gentleman  from  Iowa  that  the  con- 
ference report  was  finalized  only  this 
aftemoon,  and  the  conference  report  has 
been  prepared  and  was  ready  only  in  re- 
cent minutes,  and  it  is  at  the  desk. 

Mr.  GROSS.  Then  the  answer  is  that 
there  are  no  copies  of  the  conference 
report? 

Mr.  ASHLEY.  That  is  right. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther re^,erving  the  right  to  object.  I  think 
that  is  the  point  I  was  trj-ing  to  get  a 
little  colloquy  on.  May  I  ask  the  gentle- 
man from  Ohio  were  there  substantial 
changes  from  the  House  position? 

Mr.  ASHLEY  Tliere  were  two. 


Mr.  ROUSSELOT.  I  ask  that  since  we 
have  nothing  to  read  from. 

Mr.  ASHLEY.  Yes.  of  course;  I  under- 
stand what  the  gentleman  is  getting  at. 

There  were  two  issues  covered  in  this 
conference  report.  One  was  with  respect 
to  the  inclusion  of  the  Export-Import 
Bank  in  the  uniiied  budget.  The  gentle- 
man from  California  will  recall  that  the 
position  of  the  House  was  that  the  Bank 
should  not  be  included. 

Mr.  ROUSSELOT.  Except  in  commit- 
tee, that  it  should  be  included.  But  go 
ahead. 

Mr.  ASHLEY.  May  I  say  to  the  gentle- 
man from  California  that  this  was  re- 
solved in  the  conference  report  by  say- 
ing that  the  bank  shall  be  included  in 
the  unified  budget  as  of  October  1.  1976. 
This  gives  the  budget  committees  of 
the  House  and  the  Senate  ample  time  to 
consider  the  question  and  to  report  to 
their  respective  bodies  their  recommen- 
dations in  this  matter.    ' 

Mr.  ROUSSELOT.  Did  the  Senate 
Insist  that  it  be  included  in  the  budget? 
What  was  the  position  of  the  Senate? 

Mr.  ASHLEY.  Yes,  that  was  the  Sen- 
ate position.  And  tlie  compromise  pro- 
vides, instead  of  the  Bank  being  included 
in  the  budget  immediately,  which  would 
have  been  flying  in  the  face  of  the  man- 
date of  the  House  that  the  matter  be 
put  in  abeyance,  that  it  will  be  included 
as  of  October  1,  1976.  unless  the  budget 
committees  not  only  recommend  to  the 
contrary,  but  if  the  House  and  the  Sen- 
ate agree  to  the  contrary. 

Mr.  ROUSSELOT.  In  the  gentleman's 
opinion  would  there  be  adequate  time  for 
the  Committee  on  Banking  and  Ctu-rency 
and  the  others  concerned  with  this  legis- 
lation to  have  adequate  time  to  make 
sure  that  we  are  better  able  to  oversee 
the  kind  of  loans  provided,  the  6-percent 
loans  for  Russia,  and  these  kinds  of 
things,  so  that  we  know  whether  they 
are  competitive  or  not? 

Mr.  ASHLEY.  Yes.  The  gentleman 
from  California  is  now  raising  the  sec- 
ond point  in  substantial  disagreement  be- 
tween the  House  and  the  Senate. 

The  conference  report  that  we  acted 
on  a  week  ago  provided  that  there  would 
be  a  limitation  of  credit  guarantees  to 
the  Soviet  Union  of  $300  million. 

Mr.  ROUSSELOT.  Right. 

Mr.  ASHLEY.  We  further  provided 
that  with  respect  to  large  energy  trans- 
actions that  there  must  be  prenotifica- 
tion  to  the  House  and  Senate.  Simply  a 
prenotiflcation,  no  necessity  for  House 
and  Senate  approval  with  respect  to  any 
such  transactions  of  $25  million  or  more. 

The  Senate  took  exception  to  this  in 
the  conference  report,  and  they  insisted 
that  there  be  a  case-by-case  review  and 
approval  on  a  transaction-by-transaction 
basis. 

Mr.  ROUSSELOT.  By  the  Congress? 

Mr.  ASHLEY.  Yes.  by  the  Congress  on 
each  such  transaction. 

We  worked  this  out  in  the  most  recent 
conference,  as  follows. 

Mr.  ROUSSELOT.  When  was  the  con- 
ference completed?  Just  a  few  hours 
ago? 
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Mr.  ASHLEY.  Yes,  that  is|  correct. 
Mr.  ROUSSELOT.  I  thaiik  the  gentle- 
man. 

Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield?  : 

Mr.  ROUSSELOT.  If  the  gentleman 
would  permit  me  to  finish! this  colloquy 
with  the  gentleman  from  Ohio,  then  I 
will  be  glad  to  yield  to  the  gentleman 
from  Connecticut. 

Mr.  ASHLEY.  So,  what  \  -e  concluded, 
by  way  of  compromise,  was  that  there  will 
be  a  limitation  of  $300  million  on  loans 
and  guarantees  to  the  Soviet  Union.  We 
further  said  that  of  this  amount  only  $40 
million  could  be  used  with  respect  to 
fossil  fuel  energy  transactions  to  the 
Soviet  Union,  and  that  th^se  would  be 
limited  only  to  research  $nd  explora- 
tion— the  $40  million  limitation. 

Mr.  ROUSSELOT.  The  $40  million 
limitation  would  be  limited  to  just 
research? 

Mr.  ASHLEY.  Research  tnd  explora- 
tion, but  not  to  production.  Production 
is  specifically  excluded.        j 

Mr.  ROUSSELOT.  That  ias  the  com- 
promise? I 

Mr.  ASHLEY.  But  we  ient  further 
and  said  that  the  only  way  it  would  be 
possible  to  expand  upon  the  $300  million 
would  be  if  there  is  a  Presidfential  decla- 
ration of  national  interest  and  concur- 
rence by  both  bodies  of  Ihe  Congress. 
Only  in  that  way  can  th^  $300  million 
limitation  be  lifted  or  expanded  upon. 
We  went  further  and  saii  that  at  such 
time  as  that  may  occur,  \he  President 
in  his  message  requesting  an  increase 
over  the  $300  million  mult  specify  the 
amounts  of  the  overage  tJiat  would  be 
used  for  research,  for  exploration,  for 
production  with  regard  ho  fossil  fuel 
projects  in  the  Soviet  Uaion.  So,  if  I 
may  say  so.  it  really  does  bring  the  Con- 
gress into  policy  decisiorinaking  with 
respect  to  transactions  with  the  Soviet 
Union.  I 

Mr.  ROUSSELOT.  Furt^ier  reserving 
the  right  to  object,  the  ofily  reason  I 
select  this  point  is  that  I  qo  agree  with 
my  colleague,  the  gentlemah  from  Iowa, 
because  we  have  no  printed  record  of 
what  the  changes  are,  evin  though  it 
will  be  put  in  the  Record  mfaybe  another 
time.  We  want  to  be  able  to  look  at  those, 
and  I  want  to  be  sure  that  fve  have  ade- 
quate time  tonight  to  discuis  what  those 
differences  were.  ! 

I  did  imderstand  that  th4  Senate  took 
a  harder  line  on  several  piitions,  espe- 
cially because  of  the  current  negotiations 
on  the  most-favored-natioi|s  status,  and 
that  type  of  thing,  and  it  sis  related  to 
this  particiilar  authority  in  some  ways 
because  we  are  talking  about  the  guar- 
antee of  loans.  1 

What  about  the  guarantee  of  loans  to 
the  Arabic  countries?  Was  mere  any  dis- 
cussion on  that?  Are  welgoing  to  be 
guaranteeing  substantial  loans  for  energy 
development  in  the  Arabic  countries? 

Mr.  ASHLEY.  No;  there  iSa  $60  mllliooj, 
limitation,  which  is  to  sat  that  many 
transactions  to  the  Arabic  countries  are 
going  to  require  prenotifidation  if  the 
amount  of  Exim  participaition  exceeds 
$60  million.  I 

Mr.  ROUSSELOT.  Only  dver  $60  mil- 
lion. But  is  it  possible  for  certain  Arabic 
countries   to  get  guarantees   from   the 
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Export-Import  Bank  for  development  of 
energy  resources  in  their  own  countries 
without  Congress  consent  or  participa- 
tion? 

Mr.  ASHLEY.  Let  me  say  to  the  gentle- 
man that  the  prenotification  applies  to 
transactions  above  the  $60  million.  What 
is  involved,  of  course,  is  that  there  is 
prenotification  because  there  are  semi- 
annual reports  that  are  required  under 
the  conference  report  which  will  set  out 
in  some  considerable  detail  the  specifics 
of  energy-related  transactions.  That  was 
satisfactory.  I  might  say  to  the  gentle- 
man, to  the  other  body,  which,  as  he 
understands,  has  been  raising  very  con- 
siderable and  substantial  questions  with 
respect  to  such  transactions. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  when  does  the  pres- 
ent law  expire? 

Mr.  ASHLEY.  The  present  law  expired 
November  30. 

Mr.  ROUSSELOT.  We  have  been  oper- 
ating on  extensions;  have  we  not? 

Mr.  ASHLEY.  This  has  expired  No- 
vember 30.  We  have  been  passing  con- 
tinuing resolutions  ad  infinitum. 

Mr.  ROUSSELOT.  Extensions.  What  is 
the  current  cutoff  date  of  the  extension? 
Mr.  REES.  If  the  gentleman  will  yield, 
18  days  ago. 
Mr.  ROUSSELOT.  Fifteen  days  ago? 
Mr.  ASHLEY.  Yes;  the  bank  is  not  in 
a  position  to  make  loans  at  this  time. 
The  authority  of  the  bank  has  expired. 
That  is  why  there  is  a  rather  compel- 
ling reason  for  action  on  the  part  of  the 
body  this  evening. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  we  have  been  told 
consistently  on  this  bill  that  the  reason 
we  have  had  new  continuations  is  that 
if  we  did  not  give  the  continuations,  the 
whole  Export-Import  business  would 
fail  in  great  collapse,  with  dire  results. 
Have  those  dire  results  occurred  as  a 
result  of  this  situation? 

Mr.  ASHLEY.  The  gentleman  knows 
the  industrial  scene  well  enough  to  know 
there  is  not  a  collapse  in  18  days. 

Mr.  ROUSSELOT.  Have  any  great 
countries  in  exchange  with  us  been 
denied  financing? 

Mr.  ASHLEY.  That  has  been  my  un- 
derstanding. I  will  say  to  the  gentleman 
that  our  competitors  around  the  world 
are  taking  advantage  of  the  current 
situation  by  way  of  saying  in  the  pres- 
entation of  their  products  and  their 
efforts  about  sales — whatever  customer 
it  may  be — "How  can  you  rely  on  the 
Export-Import  Bank?"  They  say  it  is 
out  of  business. 

Mr.  REES.  Mr.  Speaker,  wiU  the  gen- 
tleman yield? 

Mr.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  Ills  comments. 

Further  reserving  the  right  to  object, 
I  would  be  glad  to  yield  to  my  col- 
league, the  gentleman  from  California, 
after  I  yield  to  my  colleague,  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  To  answer  the  gen- 
tleman's question  briefly,  I  would  like 
time  further  on  his  reservation  of  his 
right  to  object. 

To  give  the  Members  an  idea  on  the 
loss  of  sales,  I  will  give  them  an  example 


where  a  helicopter  company  in  Con- 
necticut had  a  deal  with  Rumania  for 
the  sale  of  helicopters  and  was  offered 
9 ',2  percent  from  the  Export-Import 
Bank.  That  particular  project  was  taken 
by  the  French-British  consortium  at  7 
percent  interest,  10  percent  down,  and 
10  years  to  pay.  They  lost  $23  million  in 
that  deal  which  lost  to  us  roughly  1,500 
jobs  per  year. 

Mr.  ROUSSELOT.  We  had  these  dif- 
ferences between  the  House  and  the 
Senate. 

Mr.  McKINNEY.  We  did  not  have  an 
interest  rate  competitive  with  what  the 
British  and  French  were  offering  nor  did 
we  guarantee  that  the  loan  would  come 
through  as  offered.  The  British  guaran- 
teed 10  years  payments  and  10  percent 
down  and  7  percent  interest. 

Mr.  ROUSSELOT.  And  the  economy  in 
England  is  anxious  to  grab  these  jobs. 

Mr.  McKINNEY.  The  economy  in  that 
business  in  England  is  about  as  it  is  in 
the  United  States.  Most  of  their  people 
were  unemployed  so  they  were  looking 
for  the  jobs. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  has  the  gentleman 
found  many  loans  going  for  7  percent 
in  his  district? 

Mr.  McKINNEY.  No,  but  I  have  more 
than  7  percent  of  workers  unemployed 
so  we  would  appreciate  that  business. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  my  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Rees). 

Mr.  REES.  Mr.  Speaker,  we  do  have  a 
great  deal  of  aerospace  business  in  our 
area  and  I  believe  we  share  some  of  that, 
and  we  share  Lockheed. 

Mr.  ROUSSELOT.  If  I  may  interrupt 
the  gentleman  for  a  moment,  some  of 
the  other  countries  are  trying  to  pick 
it  up.  Are  they  going  to  pay  7  percent? 
Mr.  REES.  I  doubt  if  they  can  pick  up 
Lockheed  because  of  its  defense  com- 
mitment. The  loans  are  not  7  percent. 
They  are  commitments  to  private  financ- 
ing and  Export-Import  financing  and  so 
we  are  talking  about  9  percent  or  10  per- 
cent of  the  total  package.  But  I  have 
had  calls  from  the  industry  in  Califor- 
nia and  they  are  very  disturbed  about 
this  because  they  are  trying  to  sell  the 
L-lOU's  and  the  ix:-9's  and  DC-lOs, 
and  as  long  as  there  is  this  feeling  that 
there  might  not  be  an  Export-Import 
Bank  tomorrow  it  puts  them  at  a  very 
disadvantageous   position   because   they 
cannot  deal,  they  cannot  compete.  Other 
countries  are  saying,  "well,  let  us  maybe 
not  buy  anything  or  let  us  buy  just  a 
used  airplane,"  but  they  are  not  buying 
airplanes  manufactured  by  our  constitu- 
ency, by  people  who  are  now  employed. 
Mr.   ROUSSELOT.  Further  reserving 
the  right  to  object,  as  the  gentleman 
knows  I  do  not  believe  any  sales  of  the 
limited  L-lOll's  have  been  disallowed  be- 
cause the  Export-Import  Bank  has  been 
unable  to  guarantee  any  current  sales. 
Does  the  gentleman  know  of  any  such? 
That  is  in  my  district. 

Mr.  REES.  I  cannot  tell  the  gentleman 
specifically  with  respect  to  Douglas  but 
this  has  caused  a  problem. 

Mr.  ROUSSELOT.  With  Douglas? 
Mr.  REES.  We  are  not  that  far  apart, 
a  few  miles,  but  there  is  a  problem  be- 
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cause  they  cannot  go  out  and  put  to- 
gether the  total  package  of  financial 
commitment  that  is  needed  to  sell  U.S. 
airplanes  abroad. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comment  but  my  question 
was  and  the  reason  this  originally  came 
up  was:  Has  this  delay  occurred  be- 
cause of  the  differences  between  the 
House  and  the  Senate  on  the  extension 
of  this  act?  Actually,  other  than  the 
remarks  of  the  gentleman  from  Connect- 
icut about  the  helicopters  for  Riunania, 
have  any  of  our  American  sales  abroad 
actually  been  curtailed  because  of  our 
inability  to  reach  such  an  agreement? 

Mr.  REES.  It  has  hampered  the  abil- 
ity of  every  American  exporter,  every 
American  who  produces  for  the  export 
market  to  go  to  the  Eximbank,  plus  a 
private  commercial  bank,  and  put  to- 
gether private  financing  for  what  they 
are  doing  overseas. 

Mr.  MORGAN.  Mr.  Speaker,  the  gen- 
tleman from  California  (Mr.  Rous- 
SELOT)  has  used  22  minutes  under  a 
reservation  of  objection. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
wonder  if  under  this  yielding  under  the 
reservation,  my  good  friend,  the  gentle- 
man from  Ohio,  could  tell  this  body  just 
where  the  drive  is  coming  from  for  ex- 
tending more  credit  to  the  Soviet  Union? 
Mr.  ROUSSELOT.  From  the  Soviet 
Union.  I  would  imagine. 

Mr.  ASHBROOK.  Could  the  gentle- 
man form  Ohio  tell  us  where  the  drive 
is  coming  from,  is  it  from  the  adminis- 
tration or  from  private  business? 

Mr.  ASHLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  is  from  the  private 
sector.  The  point  is.  It  is  extremely  im- 
portant for  the  United  States  to  gen- 
erate as  much  in  the  way  of  export  sales 
as  possible.  We  all  know  the  price  of  oil 
has  quadrupled  in  the  last  year.  That 
means  we  are  spending  from  $16  bil- 
lion to  $18  billion  abroad  for  oil.  I'hat 
is  25  percent  more  than  a  year  ago.  What 
we  are  tiTing  to  do  is  promote  this  on 
a  worldwide  basis  consistent  with  our 
national  interest. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  am 
not  against  sales  for  credit  or  credit  for 
everj'body.  But  does  the  gentleman  think 
we  need  sales  for  credit  in  such  huge 
amounts  to  the  Soviet  Union? 

Mr.  ASHLEY.  There  are  some  trans- 
actions for  wliich  there  is  extreme  com- 
petition. There  are  many  nations  com- 
peting for  this  trade,  the  Japanese,  the 
.  West  Germans,  the  British,  the  Ameri- 
cans, and  others.  Yes,  it  Is  necessary  to 
compete,  not  only  in  rates  of  interest  but 
in  other  conditions  and  in  tenns  of  re- 
payment. 

Mr.  ASHBROOK.  I  appreciate  the  an- 
swer of  the  gentleman  from  Ohio.  I  just 
want  to  say  that  I  disagree,  that  credit 
to  the  Soviet  Union  does  not  make  sense 
when  we  are  spending  $80  billion  for  de- 
fen.se,  most  of  which  goes  admittedly  to 
military  credit  for  the  Soviet  Union.  I 
do  think  it  is  a  paradox. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Tlie  Clerk  read  the  statement. 


( For  conference  report  and  statement, 
see  prior  proceedings  of  the  House.) 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  w-as  no  objection. 

Mr.  ASHLEY.  Mr.  Speaker,  the  confer- 
ence report,  as  indicated  in  the  colloquy 
with  the  gentleman  from  CalifoiT.ia  and 
others,  has  been  rather  fully  explained 
by  the  chairman  of  the  Subcommittee  on 
International  Trade. 

Mr.  REES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  REES.  Mr.  Speaker,  I  want  to 
make  sure  that  in  this  colloquy  we  show 
that  the  House  bill  was  severely  tightened 
up  in  terms  of  East-West  trade,  that  the 
Senate  did  prevail  in  limiting  the  total 
credit  and  guarantees  to  the  Soviet  Union 
to  $300  million,  which  is  a  minor  part  of 
the  total  package  we  have.  I  am  assum- 
ing that  the  Committee  on  Banking  and 
Currency  of  the  House  of  Representatives 
will  continue  to  have  jurisdiction  over  the 
Eximbank.  Under  the  bill  all  the  large 
credits  have  to  be  reported  to  the  Com- 
mittee on  Banking  and  Currency. 

Also,  if  there  is  any  problem  of  going 
over  the  $300  million  limit,  then  the 
President  must  specifically  request  the 
Committee  on  Banking  and  Currency  of 
the  House  and  the  Senate  for  a  concur- 
rent resolution  allowing  the  President  to 
go  over  the  $300  million  hmit,  so  I  think 
we  have  plenty  of  safeguards  in  this  bill 
as  it  was  reported  from  the  conference. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Is  it  not  true  that 
the  jurisdiction  of  oversight  on  this  issue 
is  not  in  question  in  the  Committee  on 
Foreign  Affairs,  is  that  not  correct,  under 
the  rules  in  the  Committee  on  Banking 
and  Currency? 

Mr.  REES.  I  understand  that  what 
happened  with  the  rules  of  the  House, 
with  the  Hansen  committee  report  being 
voted  and  not  the  Boiling  committee  re- 
port, the  Export-Import  Bank  jurisdic- 
tion, dealing  with  credit  and  finance,  as 
such,  would  remain  with  the  Banking 
and  Currency  Committee,  but  the  export 
control  jvu-isdiction,  dealing,  in  contrast, 
with  export  trade,  purely  and  simply, 
which  was  formerly  held  by  the  Banking 
and  Currency  Committee,  will  go  to  the 
Foreign  Affairs  Committee,  which  will 
also  gain  jurisdiction  over  the  Council 
on  International  Economic  Policy.  Those 
two  functions  go  to  the  Foreign  Affairs 
Committee,  but  the  Export-Import  Bank, 
because  it  is  a  bank,  domestic  bank  fi- 
nancing exports,  would  remain  with  the 
Banking  and  Currency  Committee. 

Mr.  ROUSSELOT.  What  about  over- 
sight over  the  interest  rates  and  various 
transactions?  Which  part  of  that  would 
go  to  the  Foreign  Affairs  Committee,  the 
portion  of  this  agreement  of  which  the 
gentleman  says  we  need  for  review  ca- 
pability? 

Mr.  REES.  It  would  remain  with  the 
Banking  and  Currency  Committee. 
Mr.  ROUSSELOT.  All  of  it? 


Mr.  REES.  The  Export-Import  Bank 
of  the  United  States  would  remain  with 
the  Banking  and  Currency  Committee. 
The  other  two  functions,  as  I  mentioned, 
would  go  to  the  Foreign  Affairs  Com- 
mittee. 

Mr.  ASHLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
FrenzelK 

Mr.  FRENZEL.  Mr.  Speaker,  I  did  not 
sign  the  conference  report.  However,  I 
am  well  aware,  as  is  almost  every  Mem- 
ber of  this  body,  that  we  do  have  to  have 
an  Export-Import  Bank.  I  would  urge 
the  Members  of  this  House  to  vote  for 
the  adoption  of  the  conference  report. 

My  negative  attitude  in  refusing  to 
sign  the  report  is  based  more  on  the 
actions  of  our  Senate  colleagues  in  con- 
ference, whose  deportment  w-as,  in  my 
judgment,  very  diCBcult  to  reconcile.  I 
would  like  to  compliment  the  gentleman 
from  Ohio,  the  distinguished  chairman 
of  the  subcommittee,  Mr.  Ashley,  who 
handled  the  bill.  His  tolerance  and  pa- 
tience with  the  other  body  exceeded 
mine.  He  was  successful  in  bringing  to 
the  House  a  bill. 

There  is  one  other  point  which,  in  my 
judgment,  is  important.  We  did  agree  in 
our  most  recent  conference,  and  we  have  • 
had  three  of  them.  The  House  has  passed 
two  previous  conference  reports,  only  to 
have  those  reports  rejected  by  the  con- 
ferees, but  in  our  most  recent  one  we 
agreed  to  put  the  Export-Import  Bank 
back  into  the  unified  budget  after  the 
House  voted  to  take  it  out. 

I  want  to  be  sui"e  the  gentleman  from 
Ohio  agrees  with  me  that  we  will  have 
plenty  of  time  before  putting  this  back 
ir.  the  budget  so  that  the  Budget  Com- 
mittee can  make  its  recommendations 
and  not  be  denied  necessarily  by  our 
action.  Is  that  correct? 

Mr.  ASHLEY.  I  appreciate  the  gentle- 
man making  that  point  for  the  purposes 
of  legislative  history.  He  is  entirely  right 
on  that. 

Mr.  FRENZEL.  I  thank  the  gentleman- 

Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  tlie  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Speaker,  I  would 
just  like  to  congratulate  the  chairman 
of  the  House  Committee  and  say  that  al- 
though I  support  the  bill,  I  did  not  sign 
the  conference  report. 

I  find  it  impossible  to  believe,  having 
negotiated  in  good  faith  with  the  Sen- 
ate thiee  times,  the  very  Senators  who 
signed  the  conference  report  then  went 
on  the  floor  of  the  Senate  and  refused 
to  cooperate;  and  in  fact  fought  the  pas- 
sage of  this  bill.  The  House  has  totally 
capitulated  on  this  bill,  to  the  whim  of 
two  Members  of  the  other  body. 

I  would  suggest  that  the  chairman  did 
an  incredible  job.  He  had  no  choice.  We 
need  the  Export-Import  Bank.  I  am  go- 
ing to  vote  for  this  bill,  but  it  is  a  typical 
example  of  the  last  minute  brinksman- 
ship  of  the  U.S.  Senate,  and  being  put  up 
against  the  selfish  results  of  certain  Sen- 
ators who  have  basically  one  object,  and 
that  is  to  run  in  future  for  higher  office. 

Mr.  PATMAN.  Mr.  Speaker,  while  the 
House  did  not  gain  everything  it  w^anted 
in  this  conference  reported  bill,  it  is  de- 
serving of  the  support  of  all  Members  of 
the  House.  It  will  provide  for  the  con- 
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tinuation  of  the  Bank  for  the  next  4  years 
at  an  increased  expenditure — which 
really  means  Investment — level. 

By  passing  this  bill  we  will  be  provid- 
ing for  many  additional  j«bs  and  profits 
for  American  workers  and  businesses.  In 
this  time  of  economic  recession  we  must 
use  all  tools  available  to  increase  jobs  and 
production  in  the  United  States.  This  bill 
will  help  do  that. 

While  the  conference  re|)orted  bill  does 
restrict  the  amount  of  loaiis  and  guaran- 
tees to  the  U.S.S.R.,  and  further  re- 
stricts the  amount  of  funds  and  loans 
which  can  be  made  to  the  U.S.S.R.  for 
fossil  fuel  equipment  and  nelated  sales  by 
U.S.  corporations,  which  I  personally  be- 
lieve is  not  warranted,  it  stiil  is  a  good 
bill  and  I  would  urge  all  my  associates 
to  support  it. 

Mr.  ASHLEY.  Mr.  Speaker,  I  move  the 
previous    question    on    thje    conference 
report. 
The  previous  question  wae  ordered. 
The   SPEAKER.   The   question   is   on 
the  conference  report. 

The  question  was  tak^n;  and  the 
Speaker  announced  that  the  ayes 
appeared  to  have  it.  i 

Mr.  ROUSSELOT.  Mr.  Spfeaker 

The  SPEAKER,  The  Chatir  would  like 
to  state  that  the  gentleman  from  Ohio 
told  me  this  would  take  5  or  10  minutes. 
We  have  had  two  members, of  the  Com- 
mittee on  Agriculture  waiting.  This  will 
throw  us  past  9  o'clock.  , 

Mr.  ROUSSELOT.  Mr.;  Speaker,  I 
object  to  the  vote  on  the  gitounds  that  a 
quorum  is  not  present  and  make  a  point 
of  order  that  a  quorum  is  not  present. 
The  SPEAKER.  Tlie  Chair  was  given 
a  statement  that  we  could  reach  these 
two  other  suspensions,  and  tjhe  Chair  was 
waiting  In  good  faith.  Wei  have  about 
40  bills  listed.  I 

Mr.  BLACKBURN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  gfound  that  a 
quorum  is  not  present  arid  make  the 
point  of  order  that  a  quorum  is  not 
present. 

TTie  SPEAKER.  The  Chair  was  rec- 
ognizing the  gentleman  from  California 
to  do  that.  He  was  merely  trying  to  ex- 
plain to  the  gentleman  the  problem. 

PARLIAMENTARY    INQTjIRT 

Mr.  ROUSSELOT.  Mr.  Speaker,  can 
the  vote  go  over? 

The  SPEAKER.  No,  it  cannot  go  over. 
This  is  not  a  motion  to  suspend  the 
rules.  The  gentleman  has  the  right.  The 
Chair  was  just  trying  to  see  Tvhether  the 
House  can  accomplish  this  by  some  other 
procedure  and  get  two  mone  important 
bills  out  of  the  way.  i 

Does  the  gentleman  makejthe  point  of 
order? 

Mr.  ROUSSELOT.  Yes,  Mi  Speaker. 

The  SPEAKER.  Evidently;  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  '  will  notify 
absent  Members.  . 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  ^80,  nays  96, 
not  voting  58,  as  follows: 
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Abdnor 

Abzug 

Addabbo 

AndersoD. 

Calif. 
Andrews,  N.C. 


(Roll  No.  7111 

YEAS— 280 

Andrews, 
N.  Dak. 
Annunzio 
Archer 
Arends 
Armstrong 


sbley 

spin 
tadUlo 
tarrett 
Bell 
BerglftOd 


Blester 

Blatntk 

Hoggs 

Boland 

Boiling 

Bowen 

Brademas 

Brc«ux 

Breckinridge 

Briiikley 

Brooks 

Broomfleld 

Brown,  Calir. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll.  N.C. 

Bucbanaa 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burleson,  Tex. 

Burton,  John 

Butler 

Casey.  Tex. 

rhamberlaln 

Chisholm 

Clark 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corman 

Cotter 

Cougblln 

Cronln 

Culver 

Daniel,  Robert 
W,,  Jr. 

Daniels, 

Domlnlck  V. 
DanlelsoQ 
de  la  OarzA 
Delaney 

Dellenback 
Dell  urns 
Dennis 

Derwinskl 

Dlggs 

Donohue 

Downing 

Drlnan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Erlenbom 

Esch 

Fascell 

Flndley 

Fish 

Fisher 

Flood 

Flowers 

Foley 

Pord 

Forsi-the 

Fountain 

Eraser 

Prellnghuysen 

Frenzel 

Frey 

Froehllch 

Fuqua 

Oettys 

Olaimo 

Olbbons 

Oilman 

Goldwater 

Gonzalez 

Green.  Pa. 

Gubscr 

Gude 

Guyer 

Hamilton 


Ashbrook 

Bafalla 

Baker 

Baiunan 

Beard 

Bennett 

BeTlU 

Blackburn 

Bray 

Burke,  Pla. 

Burllson,  Mo. 

Byron 

Carney,  Oblo 


Uan-.ii.c.'- 
scbmldt 

Hanley 

Hanraban 

Harrlagton 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hicks 

HUlis 

Hogan 

HoUfield 

Holt 

Horton 

Hosmer 

Johnson,  Calif 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Klucxynskl 

Koch 

Kuykendall 

Kyros 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Long,  La. 

Liiken 

McClory 

McCloskey 

McColllster 

McConnack 

McDade 

McEwen 

McPall 

McKay 

McKinney 

Madden 

Madlgan 

Mahon 

Mallary 

Mann 

Martin,  Nebr. 

Martin,  N,C. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Metcalfe 

Mezvtnsky 

Michel 

Mil  ford 

Miller 

Mlnlsb 

Mink 

Mitchell,  Md. 

Mitchell,  N,Y. 

Mlzell 

Moekley 

Molloh&n 

Moorhead 

Morgaii 

Mosher 

Moss 

Murphy,  HI, 

Murphy,  N,Y. 

Murtha 

Natcher 

Nedzl 

Nix 

Obey 

O'Brien 

OHara 

ONelll 

Owens 

Parrls 

Passman 

Patten 

Pepper 

Perkins 

Peyser 

Pike 

Poage 

Preyer 

Price,  m. 

NAYS— M 

Carter 
Chappell 
Clancy 
Clausen. 
DonH, 
Clawson,  Del 
CoUler 
Conlan 
Crane 

Daniel,  Den 
Davis.  S,C. 
Denholm 
Dent 


,  Pa. 


Pritchard 

Qule 

Kallsback 

Rangel 

Rees 

Regula 

Heuss 

Rhodes 

Rlegle 

Roblson.  N.Y. 

Rodlno 

Roe 

Roncallo.  Wyo. 

Rooney.  Pa. 

Rostenkowskl 

Roush 

Roy 

Roybal 

Ruth 

Ryan 

St  Germain 

Uarasiu 

Sa,r  banes 

Schneebell 

Schroeder 

Sebellus 

Sboup 

Shrlver 

Sikes 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Spence 

Stanton, 
J,  WUUam 

Stanton, 

James  V. 
Stark 
Steele 
Steelman 
Stelger,  Wis. 
Stephens 
Stokes 
Stratlon 
Studds 
Sullivan 
Talcott 
Taylor,  N.C. 
Teague 

Thompson.  N.J. 
Thomson.  Wis. 
Thono 
Thornton 
Tleman 
Treen 
Udall 
UUman 
Van  Deerlln 
Vander  J«gt 
Vander  Veen 
Veysey 
Vigorlto 
Waggonner 
Waldie 
Walsh 
Ware 
Whalen 
White 
Whltehurst 
Wldnall 
Wlgglsa 
WiUlAms 
Wilson,  Bob 
Wilson. 
Charles  H., 
Oallf. 
Wilson, 

Charles.  Tex. 
Winn 
Wright 
Wydler 
Wylle 
Yates 

Young,  Ga. 
Young,  ni. 
Young,  B.C. 
Young,  Tex. 
Zablockl 


Devine 

Dickinson 

Dlngell 

Dorn 

Duncan 

Evins,  Tenn. 

Flynt 

Fulton 

Oaydos 

Glnn 

Goodllng 

Green,  Oreg. 

Gross 


Gunter 

Harsha 

Hastings 

Hays 

Hebert 

Hechler.  W.  Va. 

Hinshaw 

Holtzman 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Jones,  Okla, 

Jones,  Tenn. 

Ketchum 

Landgrebe 

Landrum 


Long,  Md. 

Lott 

McSpadden 

Mathls,  Ga. 

Montgomery 

Moorhead, 

Calif. 
Myers 
Nichols 
Pettis 
Pickle 
Price,  Tex. 
Qulllen 
Randall 
Rarlck 
Rlnaldo 
Roberts 
Rolflnson,  Va. 
Rogers 
Rose 


Rousselot 

Runnels 

Saiterfleld 

Selberllng 

Shuster 

Snyder 

Staggers 

Steed 

Stelger.  Ariz. 

Stubblefleld 

Symms 

Taylor,  Mo. 

ToweU,  Nev. 

Van  Ik 

Wampler 

Yatron 

Young.  Alaska 

Young,  Fla. 

Zlon 
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Adams 

Alexander 

Anderson,  ni. 

Bingham 

Brasco 

Brotzman 

Broyhlll,  Va, 

Burton,  Phillip 

Camp 

Carey.  NY. 

Cederberg 

Davis,  Oa. 

Davis,  Wis. 

Dulskl 

Eshleman 

Evans,  Colo. 

Orasso 

Gray 

Griffiths 

Grover 


Haley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Hawkins 

Henderson 

Howard 

Jones,  N.C. 

Karth 

King 

Litton 

Lujan 

Macdonald 

Marazltl 

Mathlas,  Calif. 

Melcher 

MUls 

Mlnsball,  Ohio 

Nelsen 

Patman 


Podell 

Powell,  Ohio 

Reld 

Roncallo,  N.Y. 

Rooney.  N.Y. 

Rosenthal 

Ruppe 

Sandman 

Scherle 

Shipley 

Stuckey 

Symington 

Traxler 

Whltten 

Wolff 

Wyatt 

Wyman 

Zwach 


So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Wolff  for,  with  Mr.  Haley  agaUist. 

Mr.  Anderson  of  Illinois  for,  with  Mr. 
Melcher  against. 

Mr.  Cederberg  for,  with  Mr.  Shipley 
against. 

Mr.  Rosenthal  for,  with  Mr.  Scherle 
against. 

Mr.  Ruppe  for,  with  Mr.  Marazltl  against. 

Mr.  LuJan  for,  with  Mr.  Powell  of  Ohio 
against. 

Mr.  Howard  for,  with  Mr.  Camp  against. 

Mr.  Henderson  for,  with  Mr.  Litton  against. 

Until  further  notice : 

Mr.  Adams  with  Mr.  Rooney  of  New  York. 

Mr,  Stuckey  with  Mr.  Carey  of  New  York. 

Mr.   Karth    with   Mr.    Davis   of   Georgia. 

Mr.  Hawkins  with  Mr.  Dulskl. 

Mr.  Evans  of  Colorado  with  Mrs.  Orasso. 

Mr.  Jones  of  North  Carolina  with  Mr.  Broy- 
hlll of  Virginia. 

Mr.  Symington  with  Mr,  Gray. 

Mr,  Traxler  with  Mr.  Brotsman. 

Mr.   Whltten   with   Mrs.   Griffiths, 

Mr.  Alexander  with  Mr.  Davis  of  Wisconsin. 

Mr.  Bingham  with  Mr.   Elshleman. 

Mr,  Phillip  Burton  with  Mrs.  Grover. 

Mr,  Macdonald  with  Mr.  Hanna. 

Mr,  Mills  with  Mr.  Hansen  of  Idaho. 

Mr.  Patman  with  Mrs,  Hansen  of  Wash- 
ington. 

Mr.  Reld  with  Mr.  King. 

Mr.  Roncallo  of  New  York  with  Mr. 
Minshall  of  Ohio. 

Mr.  Wyatt  with  Mr,  Nelsen. 

Mr.  Wyman  with  Mr.  Zwach. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  all  debate  has  been  con- 
cluded on  all  the  motions  to  suspend  tlie 
rules  that  we  are  going  to  take  up  to- 
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night.  We  will  not  consider  any  further 
suspensions  of  the  rules  tonight.  There 
were  only  two  of  those  motions,  and  only 
one  upon  which  a  recorded  vot€  was  re- 
quested. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  the 
motion  to  suspend  the  rules  and  pass  the 
Senatebill,  S.  2439. 


DESIGNATLNC.  .A  ;-i  C.MENT  OF  THE 
NEW'  RIVER  -AS  A  POTENTIAL 
COMPONENT  OF  IHE  NATIONAL 
WILD  AND  SCENIC  RIVERS  SYS- 
TEM 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  tlie  Senate  bill  (S. 
2439)  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPE.-\KER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  iMr.  T.aylor)  that  the 
House  suspend  the  rules  and  pa.ss  the 
Senate  bill,  S,  2439,  a.s  amended,  on 
which  the  yeas  and  nay.s  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  196,  nays  181, 
not  voting  57,  as  follows: 

(Roll  No.  712] 
YEAS— 196 


Abdnor 
Abzug 
Addabbo 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Archer 
Armstrong 
Aspln 
Badillo 
Bafalis 
Baker 
Bauman 
Bennett 
Bergland 
Blester 
Bingham 
Boggs 
Boland 
Boiling 
Brademas 
Breckinridge 
Brlnkley 
Broomfleld 
Brown,  Calif. 
Broyhlll.  N  C. 
Burke.  Calif. 
Burke,  Pla. 
Burllson,  Mo. 
Burton,  John 
Byron 
Carter 
Chappell 
Chlsholm 
Cleveland 
Cochran 
Conable 
Conlan 
Conyers 
Cotter 
Coughlln 
Culver 
Daniel,  Robert 

W.,  Jr. 
de  la  Garzii 
Dellum.s 
Denholm 
Dennis 
Dlggs 
Dlngell 
Drinan 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif, 
Esch 

Evins,  Tenn. 
Fascell 
Flndley 
Pish 
Flood 


Fountain 

Fraser 

Frenzel 

Frey 

Froehllch 

Fuqua 

Gettys 

Glalmo 

Gibbons 

Gil  man 

Ginn 

Goldwater 

Gonzalez 

Green,  Pa. 

Gude 

Gunter 

Hamilton 

Hanley 

Hanrahan 

Harrington 

Hastings 

Hays 

Hechler,  W.  Va 

Heinz 

Henderson 

Hicks 

Holt 

Holtzman 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Johnson,  Colo. 

Jordan 

Kastenmeler 

Kazen 

Koch 

Kuykendall 

Kyros 

Lagomarslno 

Landgrebe 

Lehman 

Long,  Md. 

McCloskey 

McColllster 

MrCormack 

McDade 

McKay 

McKinney 

Madden 

Mallary 

Mann 

Martin,  N.C. 

Mayne 

Mazzoll 

Meeds 

Melcher 

Mezvinsky 

Mink 

MitcheU,  Md 

Mitchell,  NY. 

MizeU 


Moakley 

Mosher 

Murphy,  NY. 

Natcher 

Nedzl 

Obey 

Patten 

Perkins 

Pickle 

Pike 

Preyer 

Pritchard 

Qule 

Randall 

Reuss 

Rlegle 

Roblson,  N,Y. 

Roe 

Rogers 

Roncallo,  Wyo. 

Rose 

Roush 

Ruth 

Ryan 

St  Germain 

Serasin 

Sar  banes 

Schroeder 

SebelluB 

Selberllng 

Shuster 

Slkes 

Skubltz 

Smith,  Iowa 

Smith,  NY. 

Spence 

Staggers 

Stark 

Steele 

Steelm&n 

Stelger.  Wla. 

Stratton 

Stubblefleld 

Studds 

Sullivan 

Symington 

Talcott 

Taylor,  N.C. 

Teague 

Thomson,  Wis. 

Thone 

Thornton 

Towell,  Nev. 

Treen 

Udall 

Ullman 

Van  I>eerlln 

Vander  Jagt 

Vander  Veen 

V.iiiik 

Walciie 

Whalen 


White 
Whltehurst 
Wiggina 
Wilson, 
Charles,  Tex. 


Anderson. 

Calif. 
Annunzio 
Arends 
Ashbrook 
Ashley 
Barrett 
Beard 
Bell 
BevUl 
Blaggi 
Blackburn 
Bowen 
Bray 
Breaux 
Brooks 
Brown.  Mich. 
Brown,  Ohio 
Buchtinan 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Butler 

Carney,  Ohio 
Casey,  Tex. 
Chamberlain 
Clancy 
Clark 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cohen 
Collier 
Collins,  m. 
Collins,  Tex. 
Corman 
Crane 
Cronln 
Daniel,  Dan 
Daniels, 

Domlnlck  V. 
Danlelson 
Davis,  S.C. 
Delaney 
Dellenback 
Dent 

Derwinskl 
Devine 
Dltkinson 
Donohue 
Dorn 
EUberg 
Erlenbom 
Fisher 
Flowers 
Flynt 
Foley 
Ford 
Forsythe 
Frelinghuysen 
Fulton 
Gaydos 
Goodllng 


Wright  Young,  ni. 

Yates  Young,  S.C. 

Young,  Alaska    Zablockl 
Young,  Fla. 
Young,  Oa. 

NAYS— 181 


Green,  Oreg. 

Gross 

Gubser 

Guyer 

Hammer- 

schmldt 
Harsha 
Hubert 

Heckler.  Mass. 
Helstoskl 
HUlis 
Hinshaw 
HoUfield 
Horton 
Hosmer 
Huber 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson.  Pa. 
Jones,  Ala. 
Jones,  Okla, 
Jones,  Tenn. 
Karth 
Kemp 
Ketchum 
Kluczynskl 
Landrum 
Latta 
Leggett 
Lent 
Long,  La. 
Lott 
Luken 
McClory 
McEwen 
McPall 
McSpadden 
Madlgan 
Mahon 
Martin,  Nebr. 
Mathls,  Ga. 
Matsunaga 
Metcalfe 
Michel 
Mil  ford 
Miller 
Miaish 
Mollohan 
Montgomery 
Moorhead, 

Oallf. 
Moorhead,  Pa. 
Morgan 
Moss 

Murphy,  ni. 
Murtha 
Myers 
Nichols 
Nix 

O'Brien 
O'Hara 
O'Neill 
Parrls 


Passman 

Pepper 

Pettis 

Peyser 

Poage 

Price,  ni. 

Price,  Tex, 

Qulllen 

Rallsback 

Rangel 

Rarlck 

Regula 

Rhodes 

Rlnaldo 

Roberts 

Robinson,  Va. 

Rodlno 

Rooney.  Pa. 

Rostenkowskl 

Rousselot 

Roy 

Roybal 

Runnels 

Satterfleld 

Schneebell 

Shoup 

Shrlver 

Sisk 

Slack 

Snyder 

Stanton, 

J,  WillUm 
Stanton, 

James  V. 
Steed 

Stelger,  Ariz. 
Stephens 
Stokes 
Stuckey 
Symms 
Taylor,  Mo. 
Thompson,  N.J. 
Tleman 
Veysey 
Vigorlto 
Waggonner 
Walsh 
Wampler 
Ware 
Whltten 
Wldnall 
WUliams 
WUson,  Bob 
Wilson, 

Chirles  H,, 

Calif. 
Winn 
Wydler 
Wylle 
Yatron 
Young,  Tex. 
Zlon 


NOT  VOTING— 57 


Adams 

Alexander 

Anderson,  Dl. 

Blatnik 

Brasco 

Brotzman 

2i'ovhii!,  Va. 

Burton,  Phillip 

Camp 

Carey,  NY. 

Cederberg 

Conte 

Davis,  Oa. 

Davis,  Wis, 

Downing 

Dulskl 

Eshleman 

Evans,  Colo. 

Grasso 


Gray 

Griffiths 

Grover 

Haley 

Hanna 

Hansen,  Id^ho 

Hansen,  Wash. 

Hawkins 

Hogan 

Howard 

Jones,  N,C. 

King 

Litton 

LuJan 

Macdonald 

Marazltl 

Mathlas,  Calif. 

Mills 

Minshall,  Ohio 


Nelsen 

Owens 

Patman 

Podell 

Powell,  Ohio 

Rees 

Reld 

Roncallo,  N.Y. 

Rooney,  N.Y. 

Rosenthal 

Ruppe 

Sandman 

Scherle 

Shipley 

Traxler 

Wolff 

Wyatt 

Wyman 

Zwach 


So  (two-thirds  not  having  voted  In 
favor  thereof)  the  motion  was  rejected. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Hawkins  with  Mr.  Blatnik. 

Mr.  Shipley  with  Mr.  Carey  of  New  York. 

Mr,  Rosenthal  with  Mr,  Davis  of  Georgia. 

Mr,  Wolff  with  Mr,  Dulskl. 

Mr.  Macdonald  with  Mr  Rooney  of  New 
York. 

Mr.  Howard  with  Mr     Grasso, 


Mr. 
Mr. 
Mr. 
Mr. 
Mr, 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
ton. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr, 
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Litton  with  Mr.  Gray. 
Phillip  Burton  with  Mr.  Eshleman. 
Alexander  with  Mr.  Davis  of  Wisconsin. 
Adams  with  Mr.  Brotzman. 
Haley  with  Mr.  Camp. 
Downing  with  Mr.  Anderson  of  Illinois, 
Evans  of  Colorado  with  Mr,  Cederberg. 
Traxler  with  Mr.  Broyhlll  of  Virginia. 
Patman  with  Mr,  Conte. 
Grover  with  Mrs,  Griffiths. 
Hanna  with  Mrs,  Hansen  of  Washlng- 

Hogan  with  Mr.  Hansen  of  Idaho. 

Jones  of  North  Carolina  with  Mr.  King. 

Lujan  with  Mr.  Marazltl. 

Mathlas  of  California  with  Mr.  Rees. 

Sandman  with  Mr.  Mills.' 

Wyatt  with  Mr.  Nelsen. 

Roncallo  of  New  York  with  Mr.  Owens. 

Ruppe  with  Mr.  Mfnshall  of  Ohlo^ 

Wyman  with  Mr,  Scherle. 

Reld  with  Mr.  Powell  of  Ohio. 


The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 


Mr.  TAYLOR  of  North  CaroUna.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  (S.  2439)  just 
considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


AUTHORIZING  CLERK  OF  THE 
HOUSE  TO  MAKE  A  CORRECTION 
IN  H.R.  14689,  LOWELL  HISTORIC 
CANAL  DISTRICT  OF  MASSACHU- 
SETTS 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  send  to  the  desk  a  concur- 
rent resolution  (H.  Con.  Res.  694)  to  au- 
thorize the  Clerk  of  the  House  to  make 
a  correction  In  the  enrollment  of  the 
bill  HJl.  14689,  LoweU  Historic  Canal 
District  in  Lowell,  Mass.,  and  for  other 
purposes,  and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  CoN.  RCE.  694 

Resolved  by  the  Hoiise  of  Representatives 
{the  Senate  coTtcurring) ,  that  the  Clerk  of 
the  House  be  authorized  to  make  the  fol- 
lowing correction  In  the  enrollment  of  the 
bill  H.  R.  14689: 

On  page  2,  line  19,  strike  out  the  word 
"mayor"  and  insert  In  lieu  thereof  the  word 
"manager." 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUSE  POLICY  ON  SUBPENAS— IN 
RE  COMMON  CAUSE  ET  AL.  VS. 
KLASSEN 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Rep.  1517)  and  ask  for  its 
immediate  consideration. 

"Hie  Clerk  read  the  resolution,  as  fol- 
lows: 
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H.  Res.  1517 
Whereas  In  the  case  of  Common  Cause  et 
al.  against  E.  T.  Klassen  et  al,  (Civil  Action 
No.   1887-73)   pending  in  the  United  States 
District  Court  tor  the  District  of  Columbia. 
The   House  of   Represeiitatlvee   was   notified 
by  the  Speaker  on  September  30,  1974,  that 
subpeuas  duces  tecum  had  been  issued  upon 
the   application  of   Kenneth  J.   Guide,   at- 
torney for  the  plaintiffs,  and  h»d  been  served 
upon  Mr.  Ell  S.  BJellos,  Chief  <  House  Publi- 
cations Distribution  Service  o|  the  Office  of 
the  Etoorkeeper;  upon  Mr.  JohA  M.  Swanner. 
Staff  DirectOk-,  Committee  on  j  Standards  of 
Official  Conduct;  upon  Mr.  Vlcjor  C.  Smirol- 
do.  Staff  Director  and  Counsel  House  Com- 
mission on  Congressional  Mailing  Standards; 
upon    Mr.    David    Ramage,    House    Majority 
Clerk.  House  Majority  Room;  knd  upon  Mr. 
Thomas  J.  Lankford,  Hoiise  i^ority  Clerk, 
House  Minority  Room;  directint  them  to  ap- 
pear as  witnesses  before  the  ^id  court  on 
various  dates  and  to  bring  withithem  certain 
papers  In  the  possession  and  ufder  the  con- 
trol or  the  United  States  Hot^  of  Repre- 
sentatives, and  I 

Whereas  plaintiffs  have  subs^uently  filed 
with  the  said  Court  and  have!  served  upon 
the  aforementioned  employees  'pt  the  House 
motions  to  compel  the  deponents  to  answer 
questions  and  to  produce  thj  documents 
called  for  In  the  subijenas  du<es  tecum  or 
to  be  held  In  contempt  of  th4  said  Cotirt, 
and  ] 

Whereas  said  Court  has  schedkiled  a  status 
call  In  the  aforementioned  ca*  to  be  held 
on  Friday.  December  20,  1974.  and  a  hear- 
ing on  a  motion  to  dismiss  ih  the  afore- 
mentioned case  on  Monday,  January  27, 
1975  before  said  Court:  Therefore  be  it 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  docunr^entary  char- 
acter under  the  control  and  in  the  possession 
of  the  House  can,  by  the  mandate  of  process 
of  the  ordinary  courts  of  Justice,  be  taken 
from  such  control  or  possessioh  but  by  its 
permission,  and  no  House  employee  may  be 
compelled  to  disclose  informatton  obtained 
pursuant  to  his  official  duties  a^  an  employee 
of  the  House,  without  the  copsent  of  the 
House;  be  it  further  i 

Resolved,  That  when  it  apj^ears  by  the 
order  of  the  court  or  of  the  JJidge  thereof, 
or  of  any  legal  oflBcer  charged  >wlth  the  ad- 
ministration of  the  orders  of  such  court  or 
Judge,  that  documentary  evidence  In  the 
possession  and  tinder  the  control  of  the 
House  is  needful  for  use  in  *my  court  of 
Justice  or  before  any  judge  or  such  legal  offi- 
cer, for  the  promotion  of  Justias,  this  House 
will  take  such  action  thereon  as  will  promote 
the  ends  of  Justice  consistently  »rlth  the  priv- 
ileges and  rights  of  the  House;  ?be  It  further 
Resolved.  That  as  a  respectful  answer  to 
the  subpenas  duces  tecum  a  copy  of  these 
resolutions  be  submitted  to  the  said  Court. 
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Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentltman  from 
Massachusetts? 

There  was  no  objection. 

The  resolution  was  agreed  no. 

A  motion  to  reconsider  waa^laid  on  the 
table.  1 


FURTHER    LEGISLATIVE    t'RCGRAM 
Mr.   O'NEILL.   Mr.   Speaker,   I   know 

of  no  other  business  before  the  House 

at  this  time. 
I  would  like  to  have  the  gentleman 

from  Iowa  take  note  of  the  time  on  the 

clock. 


RETIRING 


WHITE   HOUS 
MEN 


J 


LIAISON 


'Mr.   MICHEL  asked  and  was  given 
permis^  on  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MICHEL.  Mr.  Speaker,  I  wish  to 
make  an  announcement  to  the  member- 
ship. 

In  keeping  with  the  conversaticn 
which  was  had  with  the  Speaker  rela- 
tive to  the  possibility  of  a  special  order, 
I  wish  to  state  that  a  special  order  may 
be  taken  so  that  Members  might  extend 
their  remarks  with  respect  to  thj  service 
of  Bill  Timmons  and  Gene  Ainsworth, 
who  have  served  as  White  House  liaison 
men  and  who  will  be  leaving  the  employ- 
ment of  the  White  House. 

This  would  be  appropriate  for  Mem- 
bers who  may  wish  to  extend  their  re- 
marks with  respect  to  their  relationship 
with  these  two  very  fine  gentlemen. 

Mr.  MAHON.  Mr.  Speaker,  over  the 
years  it  has  been  my  privilege  to  be 
closely  associated  with  Bill  Timmons, 
and  I  consider  him  one  of  the  finest  pub- 
lic servants  I  have  encountered.  He  has 
served  in  an  important  capacity  with 
three  President.<;.  and  he  has  served  with 
great  distinction.  It  must  give  him  great 
satisfaction  to  know  that  Members  of 
Congress  who  have  dealt  with  him  have 
found  him  to  be  a  man  of  extraordinary 
talent  and  ability.  We  are  going  to  miss 
him,  and  so  will  the  President,  but  we 
are  going  to  wish  him  a  great  abundance 
of  success  and  happiness  in  his  further 
pursuits. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
commend  tlie  distinguished  minority 
leader  for  taking  this  special  order  to 
pay  tribute  to  Bill  Timmons  and  Gene 
Ainsworth,  w  lio  will  be  leaving  the  White 
House  congressional  liaison  staff  at  the 
end  of  this  year. 

I  have  always  found  Bill  and  Gene  to 
be  completely  fortlaright  in  their  deal- 
ings with  Members  of  Congress,  and 
would  like  to  congratulate  them  for  the 
outstanding  job  they  have  done  in  keep- 
ing myself  and  others  mformed  of  the 
administrations  position  on  legislation. 
While  I  do  not  always  agree  with  the 
administration's  point  of  view,  I  do  tliink 
it  has  been  very  worthwhile  to  me  to 
know  where  they  stand. 

Mr.  Speaker,  I  know  President  Ford 
will  have  a  very  difficult  time  finding 
equally  as  competent  replacements  for 
Bill  Timmons  and  CJene  Ainsworth.  They 
stand  head  and  shoulders  above  their 
peers  in  their  dedication  to  duty  and 
willingness  to  accept  respon.'^lbility.  More 
importantly,  their  int^rity  is  impec- 
cable. 

Mr.  Speaker.  I  would  like  to  especially 
extend  my  thanks  to  Gene  Ainsworth  for 
the  help  he  has  rendered  to  me  and  mj- 
ofTice.  As  a  former  adminLstrative  assist- 
ant of  mine,  I  have  only  the  highest 
regard  for  him  and  be^t  wishes  for  his 
future  endeavors. 

Mr  NICHOLS.  Mr.  Speaker,  during  the 
time  in  wiiich  Gene  Ainsworth  has  served 
in  congressional  liaison  for  the  White 
House  I  have  been  confident  that  I  had 
an  efficient  official  to  call  and  lend  me 
assistance  in  the  many  problems  which 
face  a  Member  of  Congress.  My  needs 
have  varied  from  White  House  tour 
passes  to  assistance  with  legislation  and 
with  each  request.  Gene  has  given  me  his 
fullest  attention  and  able  assistance. 
But   Gene's    attributes    extended    far 


beyond  his  efforts  toward  fulfilling  each 
request  which  I  gave  him  for  Gene  Ains- 
worth is  also  a  fine  southern  gentleman 
and  a  very  good  friend.  I  have  visited 
with  him  and  his  lovely  wife  and  tliese 
visits  were  an  extension  of  our  mutual 
friendship. 

When  Gene  was  in  tlie  liauson  office 
I  knew  that  help  was  just  a  phone  call 
away.  I  am  sure  that  I  speak  not  only  for 
myself  but  for  other  southern  Members 
of  Congress  who  have  relied  on  Gene's 
a.ssistance,  that  we  are  truly  losing  a  good 
friend  and  an  outstanding  liaison  officer. 
I  wish  him  the  best  as  he  moves  out  of 
government  and  into  the  business  world 
and  yet  as  I  say  this  I  know  full  weU  that 
Gene  will  continue  to  be  dedicated  and 
success  will  certainly  follow  him  wher- 
ever he  goes. 

Mr.  WAGGONNER.  Mi".  Speaker,  I 
would  like  to  join  my  colleagues  today  in 
paying  special  tribute  to  BUI  Timmons 
and  Gene  Ainsworth,  both  of  whom,  as 
we  know,  wiU  be  leaving  the  White  House 
staff  at  the  end  of  the  year. 

Bill,  as  head  of  the  legislative  affairs 
team  at  the  White  House,  and  Gene,  as 
one  of  that  team  covering  the  House  of 
Representatives,  have  both  been  ex- 
tremely effective  deputies  of  the  Presi- 
dent during  some  very  difficult  times. 
I  have  always  known  them  to  be  fair- 
minded,  cooperative,  and  diligent  and  am 
sure  that  they  will  be  missed  tremen- 
dously. 

Both  have  been  good  and  close  friends 
of  mine  for  quite  a  few  years.  I  have 
known  Gene  since  he  came  to  the  Hill  in 
1967  and  have  followed  his  career  to  the 
White  House,  and  Bill  served  16  years  on 
the  Hill  before  his  6  years  at  the  White 
House.  As  we  say  down  in  my  part  of  the 
country,  for  two  southern  boys  they  have 
sure  done  mighty  good." 
As  they  begin  a  new  career  together 
doing  consulting  work  off  the  Hill.  I  wish 
them  both  the  very  best  of  luck  and  a 
future  filled  with  the  success  and  happi- 
ness they  trtily  deserve. 

Mr.  HlfeBERT.  Mr.  Speaker,  I  want  to 
pay  tribute  to  two  public  servants  who 
while  serving  as  assistants  to  Presidents 
Nixon  and  Ford  did  an  admirable  job 
and  were  of  particular  help  to  me  and 
my  staff  on  numerous  occasions. 

I  speak,  of  course,  about  Bill  Timmons 
and  Gene  Ainswortli.  I  have  known  Bill 
for  many  years,  and  I  think  we  wUl  all 
agree  that  he  did  an  outstanding  job  as 
a.s.sistant  to  the  President  for  legislative 
affairs. 

The  White  House  and  the  Congress 
do  not,  as  we  know,  always  see  eye  to  eye, 
and  the  job  of  clilef  liaison  man  for  the 
President  can  be  frustrating  and  unre- 
warding. Add  to  that  the  difficult  times 
we  have  experienced  over  the  past  sev- 
eral months,  and  I  think  you  will  agree 
that  Bill  Timmons  and  Gene  Ainsworth 
carried  monumental  burdens  upon  their 
shoulders. 

I  knew  Gene  when  he  worked  for 
Sonny  Montgomery,  who  is  a  member  of 
the  House  Armed  Services  Committee  of 
which  I  am  privileged  to  be  chairman. 
He  is  a  capable  young  man,  and  I  was 
pleased  when  he  was  added  to  Bill's  staff 
at  the  White  House  to  work  with  the 
House  of  Representatives.  He  has  been  a 
credit  to  the  White  House  liaison  opera- 
tion. 
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Every  time  I  called  upon  Bill  or  Gene 
they  were  always  there  to  assist  prompt- 
ly, and  I  know  that  I  will  miss  them 
both. 

They  have  demonstrated  that  they  are 
honest  and  dedicated  men  who  attempted 
to  do  the  best  job  they  could  for  the 
White  House,  the  Congress,  and  the 
country. 

This  body  owes  both  of  them  a  vote  of 
thanks  for  their  efforts.  Even  if  you 
often  disagreed  with  Wiiite  House  pol- 
icies, you  have  to  admit  that  Bill  and 
Gene  dealt  with  us  honestly  and  fairly. 

To  Bill  and  Gene  I  say  thanks  for  a 
job  well  done,  and  I  wish  them  much 
success  in  any  endeavors  they  may 
choose  to  undertake. 

Mr.  FISHER  Mr.  Speaker,  it  Is  with 
genuine  regret  that  I  learn  of  the  pend- 
ing resignations  of  Bill  Timmons  and 
Gene  Ainsworth  from  the  White  House 
staff.  Both  of  them  are  highly  respected 
on  Capitol  Hill.  In  their  dealings  with 
Members  of  Coneress  they  have  always 
been  knowledgeable,  courteous,  and  very 
cooiJerative,  It  is  this  kind  of  service  that 
we  need  more  of. 

I  would  doubt  that  any  who  have  ever 
sei-ved  in  such  capacities  at  the  White 
House  have  been  more  thoughtful  and 
helpful  in  providing  needed  information 
and  in  coordinating  the  relationship  be- 
tween the  legislative  and  executive 
branches.  They  are  men  of  honor  and  in- 
tegrity, who  command  universal  confi- 
dence. We  need  more  men  of  their  cah- 
ber  in  those  very  important  positions. 

I  extend  to  each  of  them.  Bill  and 
Gene,  my  own  gratitude  and  congratula- 
tions, and  every  wish  for  success  and 
enjoyment  in  their  new  endeavors. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
those  of  us  in  the  93d  Congress  who  have 
had  the  privilcKc  of  working  with  Bill 
Timmons  and  Gene  Ain.'^worth  know  we 
are  losing  two  very  capable  and  dedicated 
public  scr%-ant.';  from  our  Go\criiment. 

Both  Bill  and  Gene  have  represented 
the  adminl.'^tration  in  a  highly  compe- 
tent manner,  expres.<yng  the  views  and 
recommendations  of  the  executive  de- 
partment with  a  thorough  understand- 
ing of  the  issues  at  hand,  and  the  com- 
plexities which  confront  the  Congress  in 
formulating  lepi.' latum  to  deal  with  the 
coimtry's  needs. 

Notwith.^tandmij  our  differences  in 
political  affiliation.  I  have  alway.s  known 
that  both  Gene  and  Bill  would  respect 
the  concerns  of  my  offite.  and  my  con- 
stituents, and  would  treat  our  problems 
in  a  fair  and  impartial  manner.  On 
countless  occa-sions,  involving  both  rela- 
tively minor  requests  as  well  as  items  of 
serious  importance.  Bill  and  Gene  have 
broueht  the  rcsouices  of  the  executive 
branch  to  our  assistance. 

Both  men  are.  indeed,  a  credit  to  the 
F.ird  administration,  and  an  example  of 
tiif  \ery  finest  tradition  of  service  to  our 
Nation  I  want  to  wisli  each  the  ver.v  best 
of  success  m  his  future  endeavors,  and  to 
thank  them  once  apam  for  their  tireless 
efforts  on  behalf  of  the  American  people. 


GENERAL  LEAVE 

Mr  MICHEL,  Mr  Speaker.  T  a.sk 
unanimous  consent  that  all  Members 
may  have  5  le^nslalive  days  in  whicii  to 


extend  their  remarks  on  the  subject  of  a 
proposed  special  order  on  the  lives  and 
public  service  of  Bill  Timmons  and  Gene 
Ainsworth  and  their  relationships  with 
Members  of  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


GOLDEN  QUESTIONS 

<Mr.  GONZALEZ  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  day  be- 
fore yesterday  the  President^c,  of  the 
United  States  and  Fiance  issued  a  state- 
ment saying,  among  other  things,  that 
ihey  agreed  "it  would  be  appropriate  for 
any  government  which  wished  to  do  so  to 
adopt  current  market  prices  as  the  valua- 
tion for  its  gold  holdings." 

Now  that  is  a  potent  statement,  filled 
with  golden  questions. 

France  has  for  years  had  a  peculiar 
obsession  with  gold.  But  the  United 
States  has  been  insisting  that  gold  should 
have  nothing  to  do  with  world  monetary 
arrangements,  and  in  fact,  just  a  few 
days  back  the  Secretary  of  the  Treasury 
said  flatly  that  the  nations  of  the  world 
agreed  that  we  should  all  be  moving  to- 
ward making  gold  just  a  simple,  every- 
day commodity  like  any  other  commod- 
ity. In  light  of  the  Martinique  state- 
ment, I  wonder  if  the  President  is  think- 
ing the  same  way. 

I  have  been  unable  to  learn  anything 
of  the  details  of  the  agreements  reached 
at  Martinique  I  am  not  so  high  on  the 
congressional  totem  as  to  be  invited  to 
hear  Presidential  briefings.  And  I  am  not 
so  high  in  the  hearts  of  the  Nation's  man- 
agers as  to  be  informed  of  the  Treasury's 
explanations— I  will  read  them  in  the 
papers,  the  same  as  everyone  else,  though 
I  have  endeavored  to  ascertain  some  of 
the  facts  throughout  this  afternoon,  be- 
cause I  do  have  some  responsibilities  to 
discharge. 

At  the  very  least,  the  Martinique 
agreement  ends  the  two-tier  gold  pricing 
mechani.sm  that  has  existed  since  1968. 
So  I  wonder:  Is  gold  defunct,  or  is  it  sud- 
denly the  linchpin  of  world  money,  once 
again? 

If  a  country',  like  France,  revalues  its 
official  gold  at  world  market  prices — as 
R-ance  certainly  intends  to  do — then  the 
question  arises:  would  that  country  start 
buying  gold  again?  The  gold  market 
seems  to  think  so :  world  gold  prices  shot 
up  today  by  a  healthy  amount 

Here  is  another  golden  question:  does 
the  United  States  intend  to  revalue  its 
gold  holdings?  I  cannot  find  out.  because 
everyone  in  the  Treasury  today  seems  to 
be  in  meetings  of  .some  kind  or  another. 

If  the  United  Slates  does  value  its  gold 
in  terms  of  current  market  prices,  does 
that  mean  that  the  Treasury  or  Federal 
Reserve  will  be  buying  the  stuff  again? 
I  do  not  know  But  what  is  to  keep  the 
United  States  from  being  forced  to  play 
the  French  game?  Again.  I  do  not  know. 

If  we  suppo.se  that  President  Ford  has 
unwittingly  agreed  to  restore  gold  as  the 
linchpin  of  world  money,  then  why  are 
we  sitting  here  prepared  to  sell  off  some 


of  the  official  stock?  And  why  are  we  pre- 
pared to  let  private  hoarding  resume? 

The  position  of  the  Treasury  only  a 
few  months  ago  was  that  it  would  be  un- 
wise to  restore  private  hoarding  of  gold 
until  the  position  of  gold  in  the  world 
monetary  system  was  finally  settled.  To- 
day, that  same  Treasury  is  telling  us  that 
allowing  hoarding  is  the  way  to  persuade 
the  world  that  gold  has  nothing  to  do 
with  monetary  arrangements.  But  at  the 
same  Ume,  the  French  are  given  their 
heart's  desire:  to  start  down  the  road  to- 
ward a  new  coronation  of  the  golden  calf. 

The  actions  of  the  administration  belie 
its  words.  If  in  fact  gold  is  going  to  be 
reduced  to  the  status  of  the  soybean,  a 
revaluation  such  as  agreed  to  by  Mr.  Ford 
is  an  odd  way  of  going  about  it. 

In  short,  the  golden  question  is.  what 
does  the  end  of  the  two-tier  gold  pricing 
system  mean?  The  gold  bugs  think  that 
it  means  that  their  religion  is  back.  The 
Secretary  of  the  Treasury  says  otherwise, 
at  least  that  is  what  he  was  saying  a  few 
days  ago.  But  I  cannot  help  feeling  in 
my  heart  that  either  the  Secretarj-  does 
not  know  what  is  going  on,  or  Is  unwit- 
tingly doing  the  very  things  that  he  says 
he  is  undoing;  either  that,  or  he  and  the 
President  don't  understand  one  another 
very  well. 

Golden  questions,  indeed.  We  shall 
soon  have  some  answers  to  them.  I  am 
afraid  of  what  the  answers  might  be. 


NURSING  HOME  ABUSES 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOCH.  Mr.  Speaker,  as  the  result 
of  a  letter  sent  to  Governor-Elect  Carey 
by  18  members  of  the  New  York  delega- 
tion, the  Governor  is  going  to  appoint 
Mario  Cuomo,  a  distinguished  lawyer,  to 
look  into  nursing  home  abuses  in  the 
State  of  New  York. 

I  beUeve  nursing  home  abuses  today 
run  into  the  hundreds  of  millions  of  dol- 
lars and  are  p  nationwide  scandal.  The 
scandal  was  brought  to  public  attention 
by  a  distinguished  New  York  Times  re- 
porter, John  Hess,  wlio  should  receive 
the  Pulitzer  Prize  as  a  result  of  his  in- 
vestigative news  stories  in  this  matter 
and  I  am  sure  he  deserv^es  it. 

We  are  spending  approximately  $17 
billion  in  medicaid  and  medicare,  much 
of  it  being  ripped  off  by  fraudulent  prac- 
tices, particularly  in  the  nursing  homes. 

I  urge  the  General  Accounting  Office 
to  audit  these  programs  and  this  Con- 
gress to  exercise  its  oversight  responsi- 
bilities and  commence  a  congressional 
investigation  to  uncover  the  fraudulent 
practices,  and  bring  those  who  have  de- 
frauded the  elderly,  the  handicapped, 
and  the  Government  to  justice. 

Mr.  Speaker,  I  am  appending  a  letter 
sent  by  memt>ers  of  the  New  York  dele- 
gation to  Elmer  Staats,  Comptroller 
General  of  the  United  States,  requesting 
a  GAO  audit  of  these  programs. 

House  of  RrpaESKNTAnvES, 
Washington,  DC,  December  17. 1974. 
Mr.  Elmek  Staats, 
General  Accounting  Office, 
Washington,  D.C. 

Dear  Mr.  Staats:  The  cost  of  medicaid  and 
medicare  Is  enormous.  If  the  money  were 
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well  spent,  there  would  be  few  4vho  would 
oppose  the  expenditures.  But,  thcie  Is  a  gen- 
eral feeling  here  In  Congress  and  m  the  pub- 
lic at  large,  that  both  programs  are  clouded 
with  massive  fraudulent  practice^  involving 
physicians  and  the  proprietors  of  facilities 
such  as  nursing  homes,  whose  bills  are  paid 
by  these  programs.  T 

We  have  ascertained  from  the  Social 
Security  Administration  that  ince  1E66 
there  have  been  a  total  of  seven  ieferrals  to 
the  Justice  Department  of  alleged  fraudulent 
practices.  In  five  of  the  cases,  th^U.S.  Gov- 
ernment refused  to  prosecute;  IrJ  one  there 
was  a  conviction  with  a  $5,000  Sne  and  a 
four  year  suspended  sentence;  and  one  case 
Is  pending.  We  have  also  been  idvlsed  by 
the  Social  and  Rehabilitation  Service  of 
H.E.W.  responsible  for  medicaid  i  latms  that 
they  have  not  compiled  statistics  of  any  kind 
concerning  fraudulent  cases  in  their  pro- 
gram. 

We  believe  that  it  would  be  s^lutory  and 
of  enormous  assistance  to  the  Congress  if 
there  were  a  GAO  audit  conduced  of  both 
medicaid  and  medicare  program^,  to  ascer- 
tain what  internal  auditing  [  procedures 
exist  within  those  programs  to  uticover  fraud 
and  to  prosecute  those  who  cdmmit  such 
frauds.  We  would  also  be  gratjful  if  you 
would  provide  us  with  a  generU  overview 
as  to  what  is  lacking  In  these  pri  grams  with 
respect  to  the  inhibition,  detection  and 
prosecution  of  those  engaging  In  fraudulent 
practices. 

Next  year  the  Congress  will  1 1  all  likeli- 
hood be  considering  a  compre:  lensive  na- 
tional health  program.  The  Information 
which  the  GAO  can  provide  wfiuld  be  in- 
valuable. While  our  request  spaciflcally  re- 
lates to  the  state  of  New  York,  To  which  we 
give  priority,  we  think  that  a  comprehensive 
nationwide  audit  is  needed.  ] 
Sincerely.  !| 

Edward  I.  Koch,  Bella  S.  Abfeug,  Joseph 
Addabbo,      Herman      BadBlo,      Mario 
Biaggi,     Jonathan     Blnghin,     Shirley 
Chisholm,  Benjamin  Gllma^.  Elizabeth 
Holtzman,  Jack  Kemp,  Petar  A.  Peyser. 
Charles  Rangel.  BenJaminTRosenthal 
and  Lester  Wolff. 
The    following    Members-elect   Would    like 
to    add    their    names    to    this    later:    Tom 
Downey.   Edward   Pattlson,   Jamds   Scheuer. 
and  Stephen  Solarz.  T 


December  18,  1974. 


SALUTE  TO  HUGH  c4rEY 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ) .  Under  a  previous  older  of  the 
House,  the  gentlemari  from  jNew  York 
(Mr.  Delaney)  is  recognized  for  60 
minutes. 

Mr.  DELANEY.  Mr.  Speiker,  it  is 
with  great  pleasure  that  I  risd  today  and 
pay  tribute  to  my  good  frlerjd  and  col- 
league Hugh  Carey.  I  use  tftese  words, 
however,  with  mixed  emoticji,  because 
he  is  leaving  this  distingu^hed  body, 
after  14  years  of  dedicated  sefvice,  to  be- 
come the  chief  executive  of  aie  State  of 
New  York.  \ 

Years  before  he  came  td  Congress, 
Hugh  Carey  was  writing  hi|  own  suc- 
cess story.  A  combat  war  heOD  in  World 
War  II,  and  graduate  of  my  Jlma  mater, 
St.  JoYins  University,  he  wasfcredestined 
to  be  a  leader  among  men.  J 

As  chairman  of  the  New  "aork  delega- 
tion I  have  known  his  hard  work  and 
dedication  to  be  an  inspiration  to  both 
friends  and  opponents  alike!  If  not  for 
Hugh  Carey  we  may  never  Have  passed 
the  Federal  aid  to  education  aw.  It  was 
Hugh  Carey  who  led  the  l!g:  it  for  pas- 
sage of  Federal  revenue  si  aring  and 
brought  a  billion  dollars  ba  :k  to  New 
York.  It  was  Hugh  Carey  who  never  gave 
up  on  the  mass  transit  bill  or  Soviet 


Jewry  or  our  senior  citizens.  Mr.  Speak- 
er, the  list  goes  on  and  on.  For  Hugh 
Carey  time  and  work  were  never  ob- 
stacles, but  challenges. 

Brooklyn,  too,  can  be  proud  of  their 
Governor-elect.  He  never  forgot  their 
needs  or  wants.  For  Hugh  Carey  there 
was  always  time  to  go  home  because  it 
was  always  his  first  priority. 

In  the  weeks  and  months  ahead  I 
will  look  forward  to  working  with  the 
new  Governor.  Hugh  Carey  begins  not 
only  a  new  era  for  government  in  New 
York,  but  all  across  the  Nation  people 
will  watch  for  the  man  who  can  trans- 
late energy  into  action,  and  hopes  and 
dreams  into  reality.  The  future  holds 
gieat  promise  for  Hugh  Carey. 

Mr.  O'NEILL.  Mr.  Speaker,  it  is  often 
remarked  that  you  cannot  be  two  places 
at  once,  and  many  times  this  is  a  good 
thing.  But  in  the  case  of  Congressman 
Hugh  Carey  it  most  definitely  is  not.  He 
has  many  more  years  of  first-class  pub- 
lic service  ahead  of  him,  and  I  cannot 
help  but  feel  some  regret  that  he  has 
chosen  to  spend  them  somewhere  else. 
Still  I  am  happy  for  the  people  of  New 
York,  who  will  be  getting  a  vei-y  rare 
man  as  Governor. 

Although  there  were  those  who  did 
not  like  Hugh  Carey's  chances  to  win 
the  Governorship,  they  were  not  those 
w  ho  knew  Hugh  Carey.  Once  he  got  him- 
self and  his  record  before  the  voters 
there  was  not  much  doubt  about  the  out- 
come. 

Congressman  Carey  has  built  an  out- 
standing record  in  his  14  years  in  the 
House.  His  contributions  in  the  field  of 
Federal  aid  to  educa.tion  are  particularly 
noteworthy.  Millions  of  schoolchildren 
are  today  receiving  a  better  education 
because  of  his  work.  His  two  terms  on 
Ways  and  Means  have  shown  extraordi- 
nary promise,  and  he  will  be  badly  missed 
by  the  committee.  The  15th  District  will 
be  losing  one  of  the  truly  fine  Congress- 
men in  the  House. 

My  very  best  wishes  go  with  Hugh  as 
he  faces  this  new  challenge.  As  always, 
I  know  that  he  will  prove  equal  to  it.  At 
his  age  it  is  pretty  hard  to  cliange  your 
patterns  in  life. 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  I  ri.se  to  pay  tribute  to  my  good 
friend  and  colleague,  Hugh  Carey,  who 
departs  this  House  after  14  years  of  dis- 
tinguishes service  in  this  body  to  be- 
come the  Governor  of  New  York. 

It  is  the  custom  of  the  press  to  say  that 
Governors  of  New  York  automatically 
qualify  as  Presidential  contenders.  That 
would  seem  to  me  to  be  a  belated  discov- 
ery of  the  taJents  and  capacity  and  con- 
siderable achievements  of  the  gentleman 
from  New  York.  I  want  to  say  that  Hugh 
Carey  has  always  rated  topnotch  and 
outstanding  in  my  book  for  the  able  and 
conscientious  manner  in  which  he  has 
always  represented  the  people  of  his  dis- 
trict, and  for  his  contributions  to  the 
Nation,  and  for  being  the  wonderful, 
personable,  friendly  human  being  that 
he  is. 

Hugh  has  a  rare  ability  to  relate  to 
the  average  American,  to  understand  his 
problems  and  to  work  out  solutions. 

Here  in  this  House  he  has  been  best 
known  for  his  efforts  in  behalf  of  better 
education  for  our  children  and  for  im- 
proved libraries.  Hugh  was  an  original 


sponsor  of  the  landmark  Elementary 
and  Secondary  Education  Act  of  1965, 
the  basic  Federal  aid  to  education  law 
which  this  Congress  has  extended  and 
enlarged.  Hugh  has  served  on  the  boards 
of  a  number  of  schools  and  youth  or- 
ganizations, and  he  has  always  main- 
tained a  special  concern  for  education 
of  the  handicapped. 

He  has  served  on  five  House  commit- 
tees, including  Education  and  Labor,  and 
currently  Ways  and  Means.  Last  year 
he  was  elected  a  member  of  the  Joint 
Economic  Committee.  The  scope  of  his 
legislative  experience,  the  range  of  his 
interests,  as  well  as  his  demonstrated 
abilities  and  his  compassion  will  serve 
him  and  the  people  of  New  York  well  in 
his  new  capacity  as  chief  executive  of 
that  State. 

Above  all,  Hugh  is  a  man  of  great 
courage  and  faith.  He  visited  his  beloved 
wife  Helen  every  day  during  those  long 
days  of  her  final  illness  and  always  went 
immediately  afterward  to  St.  Peter's 
Church  to  pray  for  her  before  he  came  to 
his  work  in  Congress.  God  chose  to 
answer  his  prayers  in  another  way.  but 
Hugh's  faith  has  never  dimmed.  Adver- 
sity has  seemed  to  enhance  those  qual- 
ities of  courage,  sacrifice  and  commit- 
ment that  have  always  been  a  part  of 
him. 

Helen  and  Hugh  have  12  surviving 
children,  and  I  want  to  wish  them  all  the 
best  for  the  future.  Hugh's  departure 
fi-om  the  House  is  a  personal  loss  for  me. 
I  know  what  an  outstanding  job  he  will 
do  for  the  people  of  New  York.  I  offer  my 
friend  my  congratulations  and  extend 
him  my  very  best  wishes  as  he  embarks 
upon  this  new  chapter  in  a  long  career 
in  public  service. 

Mr.  ULLMAN.  Mr.  Speaker,  I  want  to 
join  my  colleagues  here  today  in  prais- 
ing Hugh  Carey's  outstanding  contribu- 
tions to  the  Congress,  and  in  wishing  him 
the  utmost  success  in  his  upcoming 
duties  as  Governor  of  the  State  of  New 
York.  Having  worked  closely  with  Hugh 
through  the  years  on  the  Ways  and 
Means  Committee,  I  know  well  his  ca- 
pacity for  hard  work  and  the  strong 
sense  of  commitment  he  brings  to  bear 
on  the  matters  before  him.  While  we  will 
certainly  miss  his  insight  both  in  the 
committee  and  within  the  entire  House, 
I  know  he  looks  forward  to  his  responsi- 
bilities and  challenges  as  New  York's 
Governor.  These  are  troubled  times  for 
our  Nation,  and  it  is  reassuring  to  have 
men  of  Hugh  Carey's  caliber  who  are 
•billing  to  take  on  the  tough  jobs  and 
difficult  pressures  of  public  service.  Mr. 
Speaker,  I  am  pleased  to  salute  Hugh 
Carey,  a  man  whose  achievements  are 
already  outstanding  and  will  continue 
to  grow  and  expand. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to  one 
of  the  most  outstanding  Members  of  this 
body,  Hugh  Carey.  While  many  of  our 
colleagues  are  leaving  the  House  for  well- 
de-served  retirements.  Hugh  departs  for 
an  even  more  demanding  challenge  as 
the  first  Democratic  Governor  of  the 
State  of  New  York  in  16  years. 

Much  has  been  made  of  the  rivalry  be- 
tween the  two  most  populous  States  of 
our  Union,  New  York  and  California,  and 
our  two  largest  cities.  New  York  City  and 
Los  Angeles.  It  has  often  been  said  that 
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it  is  a  good  thing  they  are  3.000  miles 
apart.  But  here  in  the  House,  Represent- 
atives of  both  great  areas  mus-  work  side- 
by-side.  And  I  believe  we  have  been  suc- 
cessful in  resolving  what  differences  we 
may  have  in  order  to  provide  the  best 
possible  laws  for  our  constituents,  and 
the  Nation  as  a  vs  hole.  The  hard  work  and 
personal  integrity  of  Hugh  Carey  is 
largely  responsible  for  our  success. 

But  during  his  14  years  in  Congress, 
Hugh  Carey  has  not  only  been  an  effec- 
tive representative  of  the  people  of 
Brooklyn  and  metropolitan  areas  as  a 
whole.  He  will  long  be  remembered  for 
his  outstanding  contributions  to  educa- 
tion for  the  handicapped,  and  as  the 
principal  author  of  the  original  Elemen- 
tary and  Secondary  Education  Act  of 
1965. 

I  join  my  colleagues  in  wishing  Hugh 
Carey  a  long  and  rewarding  career  as 
Governor  of  New  York.  I  know  he  will  do 
an  outstanding  job. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  am  pleased  to  join  in  this  spe- 
cial tribute  to  our  departing  colleague. 
Governor-elect  Hugh  Carey  of  New 
York. 

I  do  so  in  recognition  of  Hugh  Carey's 
record  of  distinguished  service  in  the 
House  and  as  an  expression  of  my  appre- 
ciation for  what  he  is  now  doing  to  assist 
me  with  a  matter  of  great  importance  to 
my  district,  the  State  of  New  York,  our 
national  defense  network,  and  the  Amer- 
ican taxpayer. 

I  am  speaking  specifically  of  the  Gov- 
ernor-elect's strong  support  for  a  cause 
that  has  united  the  New  York  congres- 
sional delegation:  our  determined  effort 
to  obtain  from  the  Air  Force  and  the 


lion.  Additionally,  and  this  is  most  im- 
portant, all  the  available  evidence,  and 
there  is  plenty,  confirms  that  the  in- 
creased efficiency  sought  will  not  be  ob- 
tained. Rather,  it  Is  almost  a  sure  bet 
that  just  the  opposite  will  occur  because 
highly  skilled  engineers  and  scientists 
will  be  lost,  mission  responsibilities  no 
longer  will  be  centralized  and  there  will 
be  duplication  of  assignments  at  distant 
locations. 

We  have  taken  the  RADC  case  to  the 
New  York  delegation  and  to  all  others 
who  will  listen.  We  have  attempted  to 
enlist  tlie  support  of  everyone  who  shares 
our  concern  and  wants  to  contribute  to 
an  effort  designed  to  convince  the  Air 
Force  that  its  decision  is  unwise  and 
should  be  reversed. 

Many  have  been  called  and  many  have 
responded.  Hugh  Carey  Is  one  who  has 
come  to  the  fore  and  has  assumed  a  lead- 
ership role  in  this  battle.  We  have  a 
working  partnership  for  a  common  cause. 

Our  distinguished  colleague,  who  is 
about  to  end  his  service  in  the  Congress 
to  go  on  to  new  and  even  greater  respon- 
sibilities as  the  Governor  of  New  York, 
has  been  extremely  busy  these  past  weeks 
and  months.  And  yet,  despite  all  the 
many  demands  on  his  time  and  the  diffi- 
culty of  the  task  of  preparing  to  assume 
the  "role  of  chief  executive  of  the  Empire 
State,  he  has  been  in  tlie  front  ranks  in 
the  fight  for  RADC.  He  is  a  most  valuable 
ally,  one  who  has  much  to  contribute,  is 
willing  to  work  hard,  and  is  tireless  in 
fighting  for  what  he  believes  to  be  right. 

I  wish  to  publicly  thank  Governor-elect 
Carey  for  his  service  to  the  Nation  in  the 
Congress  of  the  United  States,  for  his 
deep   interest  in   and   support   for   the 


Department  of  Defense  a  reversal  of  the  ^^ADC  fight  and  for  his  pledge  of  con 


announced  plan  to  effectively  dismantle* 
the  Rome  Air  Development  Center  at 
Grifliss  Air  Force  Ba.'^e.  N.Y.,  and  transfer 
its  persormel  and  continuing  mission  re- 
sponsibilities elsewhere. 

The  Rome  Air  Development  Center  is 
recognized  as  an  outstanding,  highly  cap- 
able research  and  development  complex. 
It  performs  critical  anc  most  sensitive 
work  In  the  field  of  command,  control, 
and  communications  technology. 

On  November  22  of  this  year,  the  Air 
Force  announced  a  decision  to  scatter  the 
RADC  missions  and  people  to  the  winds. 
It  said  it  was  forced  to  do  so  because  of 
budgetary  constraints  and  the  necessity 
to  absorb  inflationary  pressures  How- 
ever, there  was  an  acknowledgement  that 
while  there  was  a  need  to  cut  costs,  there 
was  a  corresponding  need  to  increase  ef- 
ficiency in  command,  control,  and  com- 
munications technology.  Furthermore,  it 
was  conceded  that  RADC  is  the  best  in 
the  business  in  this  important  area. 

Of  coiu'se,  those  of  us  who  share  a  con- 
cern not  only  about  the  future  of  a  vital 
Air  Force  installation  and  its  people,  but 
also  the  work  that  is  being  carried  on 
by  RADC  at  Grifliss,  immediately  set  out 
to  convince  the  Air  Force  that  its  deci- 
sion was  unwise  and  contrary  to  the  best 
interests  of  its  stated  objectives:  econ- 
omy and  increased  efficiency. 

The  facts  are  with  us.  We  have  been 
able  to  prove  beyond  a  shadow  of  a  doubt 
that  implementation  of  the  announced 
Air  Force  plan  will  not  result  in  savings, 
but  actually  will  cost  more  than  $70  mil- 


tinued  assistance  in  advancing  our  ef- 
forts to  best  serve  the  people  we  are  priv- 
ileged to  represent. 

And  I  wish  him  well  as  he  embarks 
upon  this  new  phase  in  his  very  distin- 
guished career. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  this  special  tribute 
to  our  colleague,  the  Honorable  Hugh 
Carey.  Governor-elect  of  the  State  of 
New  York. 

Hugh  has  always  been  a  leader  among 
his  colleagues  and  now  he  is  leaving  our 
Chamber  to  assume  the  burdens  of  the 
Governorship  of  New  York,  a  challenge 
indeed.  I  am  confident  he  will  be  success- 
ful in  his  new  role  because  he  has  al- 
ready proved  his  capacity  to  bring  peo- 
ple together  in  a  common  desire  to  im- 
prove government. 

For  the  past  14  years  I  have  admired 
Hugh  Carey's  ability  to  work  with  all 
members  of  our  New  York  congressional 
delegation  and  our  membei'ship  has  run 
the  full  range  of  ideological  positions. 
As  Hugh  continues  liis  public  service,  the 
people  of  New  York  State  will  benefit 
from  his  openminded,  down-to-earth  ap- 
proach to  problems.  He  is  an  effective 
spokesman  for  the  average  citizen  be- 
cause he  understands  the  concerns  and 
priorities  of  those  who  have  elected  him 
to  public  ofBce. 

His  latest  political  victory  is  signifi- 
cant not  only  because  of  the  huge  mar- 
gin of  success  but  because  he  was  able 
to  gain  the  confidence  of  voters  repre- 


senting a  broad  cross  section  of  America. 
This  proves  that  the  people  have  not 
given  up  on  their  political  leaders  or  our 
system  of  government. 

We  will  miss  Hugh  Carey's  wit  and 
wisdom  in  legislative  matters.  His  per- 
sonality and  sense  of  humor  are  well 
known  in  this  Chamber  just  as  his  com- 
monsense  approach  to  issues  has  earned 
him  the  respect  of  Members  on  both  sides 
of  the  aisle. 

I  look  forward  to  working  with  Gov- 
ernor-elect Carey  on  State  issues  and  I 
join  in  wishing  him  well  in  his  new 
career. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  add  my  sentiments  to  those  of 
us  in  the  House  of  Representatives  who 
are  honoring  Hugh  Carey,  a  colleague 
and  a  friend  who  will  be  missed  by  all  of 
us  here. 

Congressman  Carey's  wise  counsel  and 
good-humored  advice  will  be  sorely 
missed  by  everyone.  His  instincts  are 
right  and  his  motives  as  a  Member  were 
always  for  the  good  of  this  country. 

He  demonstrated  his  ability  in  elective 
office  in  the  most  difficult  districts  in  New 
York  State.  Congressman  Carey's  14 
years  in  the  Congress,  his  acknowledged 
abilities  and  leadership  on  the  Commit- 
tee on  Education  and  Labor  where  he 
brought  the  most  progressive  accom- 
plishments in  elementary  and  second- 
ary education  benefits  to  the  entire  Na- 
tion as  well  as  to  New  York  City  and 
State,  are  unsurpassed  in  our  legislative 
annals. 

His  loss  to  this  body  is  the  State  of 
New  York's  gain. 

His  leadership  on  the  Committee  on 
Ways  and  Means  in  constructing  the  tax 
legislation  and  controls  on  our  runaway 
economy,  which  brought  revenue  shar- 
ing, medicare,  and  tax  relief  to  our  citi- 
zens certainly  are  indicative  of  the  talent 
that  will  be  needed  to  manage  the  econ- 
omy of  tills  country's  greatest  financial 
entity,  New  York  State. 

His  ability  in  the  recent  election  to 
win  areas  that  were  not  dominated  by 
his  own  party  are  evidence  of  his  broad 
base  support  throughout  the  entire  elec- 
torate and  the  fact  that  he  is  a  man  of 
the  people. 

He  is  a  dedicated  family  man;  he  is  a 
tough  but  fair  advocate;  he  is  a  rising 
star  on  the  political  horizon  of  this  coun- 
try; and  he  deserves  admiration  and  re- 
spect regardless  of  political  faith. 

He  is  a  friend  and  I,  for  one,  shall  miss 
his  presence  here. 

Mr.  KOCH.  Mr.  Speaker,  a  good  friend 
and  colleague,  Hugh  Carey  is  leaving 
this  Congress  to  become  the  Governor 
of  the  State  of  New  York.  In  all  candor 
and  without  hyperbole,  I  can  say  that  it 
is  a  great  loss  to  this  Congress  but  an 
even  greater  boon  for  the  citizens  of 
New  York.  He  is  a  remarkable  man. 

A  discussion  of  ethnic  politics  is  al- 
ways precarious,  particularly  when  one 
engages  in  stereotypes  or  uses  such  a 
discussion  to  malign.  But  let  me  say 
forthrightly  without  guile  that  I  have 
concluded  over  the  years  that  among  the 
most  successful  politicians,  and  I  mean 
this  in  a  positive  and  not  a  pejorative 
way,  is  the  Irish  Catholic  liberal  who  oft 
times  has  the  best  of  all  possible  worlds. 
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One  might  say  why?  Well,  tShe  answer  is 
that  so  many  of  tJie  Irish  truly  have  a 
lyrical  wit  so  that  much  ot  what  they 
say  borders  on  the  poetici  And  being 
Catholic  very  often  connotes  a  conserva- 
tism with  which  a  majority  of  voters 
identify  while  being  liberal  invokes  a 
human  response  to  the  needfe  of  the  peo- 
ple which  the  majority  of  Itew  Yorkers 
in  fact  share.  Indeed  in  the  iist  election, 
these  qualities  are  exactly  wpiat  made  it 
possible  for  Hugh  Carey,  wli>  when  first 
a  candidate  was  known  onlji  by  about  4 
percent  of  the  voters  in  the  ^tate,  to  ul- 
timately win.  r 

When  his  virtues  became  kiiown,  and 
television  is  the  best  way  f(^-  an  honest 
person  to  be  Identified  beca\ise  there  is 
no  phoney-baloney  coming  ^rough  the 
tube  that  is  not  detectable,  .the  people 
chose  him.  Hugh  Carey  tooi  these  as- 
sets, made  them  known  and  v.as  elected 
in  an  unbelievable  landslide  victory— 
well-deserved  but  certainly  not  expected 
at  the  time  hi.s  campaicTi  cortimenced. 

I  have  served  with  Huchie  ior  6  years 
in  Congress.  I  look  forward; to  serving 
with  him  on  behalf  of  the  p^ple  of  the 
State  of  New  York  for  many  more  years. 
I  look  forward  to  the  Carey  administra- 
tion in  Albany,  moving  New  Vork  ahead: 
and  I  especially  look  forwardjta  his  being 
able,  as  he  demonstrated  In  the  two 
elections — primary  and  keneral— to 
bring  the  people  of  the  StMe  of  New 
York  together  again.  He  is  4  good  man 
and  I  am  proud  to  call  himia  friend 

Mr.  BADILLO.  Mr.  Speaker.  I  am  de- 
lighted to  join  in  honorinjr  our  good 
friend  and  colleague  from  5  New  York, 
Hugh  Carey,  as  he  retires  af^er  14  years 
of  outstanding  service  in  the  House  and 
undertakes  the  exciting  andichallenging 
career  of  chief  executive  of  fiie  State  of 
New  York.  j 

While  I  have  only  served  w|th  Hugh  in 
this  body  for  4  years,  I  have  h>d  the  priv- 
ilege of  knowing  and  workir^  with  him 
on  numerous  projects  of  mutual  interest 
and  concern  in  New  York  Ciiyr  for  many 
more  years.  I  have  alwayd  been  im- 
pressed by  his  dedication  anfa  persever- 
ance and  believe  that  these  a^d  his  other 
admirable  qualities  will  cirtainly  be 
transported  from  Washingtod  to  Albany. 
Hugh  will  leave  his  mark  4i  this  body 
and  on  the  country  and  weihiust  recall 
the  important  work  he  did  in  behalf  of 
the  handicapped  and  the  f  ict  that  he 
was  one  of  the  original  spo,  isors  of  the 
Federal  aid  to  education  le  [islation.  In 
more  recent  years  he  has  made  a  num- 
ber of  important  contributfcns  during 
his  service  on  the  Ways  and^eans  and 
Joint  Economic  Committees.! 

I  look  forward  to  a  con^nued  and 
fruitful  association  with  Huci^  as  he  em- 
barks upon  his  new  path  aral  want  to 
wish  him  the  very  best  of  siccess  and 
good  fortune  as  Governor  of  fiew  York 
Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  from 
New  York  and  elsewhere  in  pajying  trib- 
ute to  our  good  friend  and  disfinguished 
colleague,  Hugh  Carey.  Far  too  often 
these  occasions  of  paying  tribute  to  de- 
parting Members  are  difficult 'tasks  be- 
cause many  of  them  are  lea,Ving  Con- 
gress and  entering  unknown  professions 
with  uncertain  future,  but  H^gh  Carey 
has  no  such  problem  for  as  wfe  all  know 
he  will  be  inheriting  the  gover^iorship  of 


December  18,  1974. 


the  great  State  of  New  York  on  Janu- 
ary 1. 

During  his  12  years  in  Congress  Hugh 
Carey  has  amassed  an  impressive  record 
of  service  not  only  to  his  constituents  In 
Brooklyn  but  for  the  entire  city  of  New 
York  as  well.  I  suppose  he  will  best  be 
remembered  for  his  work  on  behalf  of 
the  Revenue  Sharing  Act  of  1972,  which 
many  feel  was  the  most  significant  piece 
of  legLslation  to  emerge  from  Congress 
so  far  in  the  1970's. 

Hugh  Carey  will  take  his  record  of  ex- 
perience and  service  to  Albany  with  him 
where  he  will  be  facing  new  and  more 
severe  challenges.  As  Governor  of  the 
State  of  New  York  he  will  be  dealing 
with  numerous  problems,  the  most  seri- 
ou.s  being  the  desperate  fiscal  condition 
of  the  State  as  a  whole. 

I  know  that  Hugh  Carey  will  be  turn- 
ing to  his  friends  and  colleagues  from 
the  New  York  State  delegation  often  in 
the  coming  4  years  for  advice  and  con- 
sultation, and  I  am  hopeful  that  all  of 
us  working  together  can  find  solutions  to 
the  common  problems  which  New  York- 
ers face. 

All  of  us  in  the  New  York  delegation 
will  miss  having  Hugh  Carey  around. 
He  was  an  exemplary  pubhc  servant  and 
gentleman.  He  is  now  embarking  on  per- 
haps the  biggest  challenge  of  his  lonsr 
political  career.  I  know  I  speak  for  my 
colleagues  when  I  extend  to  him  my 
warmest  best  wishes  for  a  successful 
term  as  Governor  and  I  wish  to  console 
the  residents  of  the  15th  Consresslonal 
District  by  reminding  them  that  they 
are  not  losing  a  Congressman  but  rather 
they  are  gaining  a  Governor. 

Mr.  CULVER.  Mr.  Speaker,  this  is  an 
occasion  of  mingled  regret  and  pride. 
To  lose  a  man  of  the  range  of  abilities 
and  strength  of  character  of  Hugh  Carey 
is  a  large  deprivation  for  the  House.  On 
the  other  hand.  Ws  contribution  to  our 
national  life  will  be  enlarged  when  he 
-shortly  assumes  the  governorship  of  New 
York. 

All  of  us  who  have  known  Hugh  Carey 
have  admired  his  keen  mind,  his  fine  wit, 
his  warmth  of  personality.  And  many 
have  known  of  the  excellence  of  his  serv- 
ice on  both  the  Labor  and  Education 
and  the  Ways  and  Means  Committee.  A 
few  of  us  have  had  the  good  fortune  to 
be  his  close  neighbor  in  the  Cannon 
Office  Building  which  he  greatly  en- 
livened by  his  presence. 

But  honesty  also  compels  many  of  us 
to  admit  that  we  were  anxious  if  not 
unbelieving  as  he  embarked  some 
months  ago  on  his  quest  for  the  gov- 
ernorship of  New  York.  We  feared  that 
he  might  be  deprived  of  any  political 
oflBce.  But  Hugh  Carey  showed  both  ex- 
ceptional fortitude  and  political  brilli- 
ance as  he  won  first  what  had  been  gen- 
erally regarded  as  a  bleak  primary  and 
then  won  overwhelmingly  in  the  Novem- 
ber election.  Now  it  all  seems  fore- 
ordained, but  it  took  exceptional  stamina 
and  versatility  to  reach  the  shining  re- 
sult. 

Governor  Carey  will  undoubtedly  be 
In  frequent  touch  with  his  colleagues  in 
the  House  and  the  Senate.  The  reservoir 
of  affection  and  goodwill  he  has  earned 
in  the  Congress  will  be  a  great  asset  to 
him  as  he  leads  New  York  during  the 


difficult  years  ahead.  I  wish  all  success 
to  him  and  his  devoted  family. 

Mr.  HANLEY.  Mr.  Speaker,  with  the 
demise  of  the  93d  Congress  an  excep- 
tionally large  number  of  sitting  Mem- 
bers will  be  leaving.  If  time  allowed,  I 
would  enjoy  expounding  on  the  virtues 
of  so  many  of  them  as  I  have  enjoyed 
a  delightful  a.<^sociation  with  virtually 
every  one  of  them.  At  this  moment  my 
thoughts  are  of  my  long  time  friend  and 
corridor  neighbor,  Hugh  Carey.  In  all 
candor,  I  too  have  mixed  emotions,  as 

I  am  dislieartened  at  the  thought  of 
Hugh's  departure  from  the  93d  Congress 
in  recognition  of  his  truly  outstanding 
capabihties.  On  the  other  hand,  I  am 
greatly  heartened  at  the  thought  of  his 
a.ssuming  the  reins  as  chief  executive 
of  my  native  State,  New  York.  I  am 
confident  that  as  time  proceeds,  the  peo- 
ple of  my  State  are  going  to  take  great 
pride  in  Governor  Carey.  His  virtues, 
incidentally,  must  have  greatly  im- 
pressed New  Yorkers  as  he  was  elected 
Governor  with  the  largest  plurality 
since  the  election  of  the  late  and  great 
Al  Smith. 

Hugh  enlisted  in  our  military  estab- 
lishment and  .served  through  World  War 

II  with  great  distinction.  In  essence, 
from  the  date  of  his  enlistment  to  the 
present  time,  he  has  dedicated  him.self 
to  the  cause  of  Government  and  as  such 
a  better  society. 

His  service  in  the  Congress  com- 
menced as  of  the  87th  Congress.  Thus, 
our  Nation  has  enjoyed  his  services  in 
this  body  for  14  years.  His  constituency 
has  indeed  been  well  served  and  I  feel 
certain  that  like  myself,  most  of  his 
constituents  have  mixed  emotions.  That 
is.  losing  him  in  the  Congress  but  gaining 
him  as  our  Governor. 

His  very  special  attention  during  his 
tenure  in  the  Congress  to  the  plight  of 
handicapped    children    provided    some 
evidence   of   the   nature   of   this   great 
man.  His  determination  to  assure  that 
one  day  every  American  child  would  en- 
joy equal   educational   opportunities   is 
another   quality   most   worthy   of   note. 
Truly  his  achievements  here  in  the  Con- 
gress would  fill  many,  many  pages.  Time 
does  not  allow  me  the  opportunity   to 
elaborate.  It  is  especially  interesting  to 
note  that  throughout  this  arduous  pe- 
riod of  public  service.  Governor  Carey 
was  a  family  man  in  every  sense  of  the 
word.  The  mutual  devotion  between  he 
and  his  late  wife,  Helen,  was  always  so 
obvious.    Their    14    beautiful    children 
cemented  a  magnificent  relationship.  I 
am  confident  that  Helen  is  so  proud  of 
Hugh's  success  in  the  New  York  elec- 
tion and  certainly  from  the  Heavens  will 
be  a  guiding  force  to  him  as  he  assumes 
his  new  challenge. 

I  have  said  many  times  that  I  have 
never  heard  an  ill  word  about  Hugh 
Carey  from  any  Member  on  either  side 
of  the  aisle.  This  again  is  a  great  testi- 
mony to  an  individual  in  recognition 
of  a  philosophical  and  position  difference 
which  we  in  the  Congress  are  confronted 
with  on  a  day-to-day  basis. 

One  of  the  great  rewards  of  public 
service  is  the  privilege  of  associating 
with  fine  people.  In  the  case  of  Governor 
Carey,  I  have  indeed  been  blessed  and 
I  will  always  treasure  this  association 
and  cherish  the  friendship  which  I  am 
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confident  will  endure  forever.  The 
torch  which  will  pass  to  Governor 
Carey  in  Albany  on  January  1,  will  be 
a  heavy  one,  but  in  recognition  of  the 
track  record  of  this  truly  great  Ameri- 
can, I  am  confident  that  he  will  superbly 
master  the  challenge  which  is  his  of 
that  date. 

I  pray  that  the  years  ahead  will  pro- 
vide for  him  and  his  fine  family  every- 
thing in  the  way  of  good  health,  happi- 
ness and  success. 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise 
with  my  colleagues  to  bid  farewell  to 
Hugh  Carey,  and  to  wisli  him  well  in  the 
new  job  the  voters  of  New  York  have 
bestowed  upon  him. 

Hugh  has  scored  a  tremendous  victory 
for  the  Empire  State  not  only  by  winning 
the  Governor's  mansion,  but  by  reuniting 
the  Democratic  Party.  His  victory  there 
has  shown  the  way  to  greater  national 
unity.  I'm  sure  that  the  agressive  leader- 
ship that  Hugh  showed  on  tax  legisla- 
tion here  in  the  House  will  translate  itself 
into  effective  executive  leadership  for  the 
State  of  New  York.  We  will  certainly  miss 
Carey's  brand  of  problem-solving  energy 
in  Washington.  His  Ways  and  Means 
Committee  has  been  enlarged,  and  I  am 
certain  that  the  new  members  of  that 
Committee  would  benefit  greatly  from 
Hugh's  experience  and  insight. 

Our  best  consolation  is  that  the 
House's  loss  is  New  York's  gain,  and  I  am 
glad  to  see  that  such  an  able,  articulate 
Democratic  friend  of  the  people  will 
have  the  opportunity  to  lead  our  Nation's 
second  largest  State. 

Mr.  FULTON.  Mr.  Speaker,  it  is  always 
a  difficult  task  to  say  goodby  to  an  es- 
teemed colleague  and  a  personal  friend. 
In  the  case  of  the  gentleman  from  New 
York,  however,  the  task  is  made  easier 
by  virtue  of  the  fact  that  he  leaves  this 
body  to  embark  on  a  new,  exciting  and 
vigorously  challenging  opportunity  to 
continue  his  already  distinguished  career 
of  public  service  in  a  new  capacity,  gov- 
ernor of  the  State  of  New  York. 

The  ultimal*  measure  by  which  we  dif- 
ferentiate those  in  our  society  who  stand- 
out as  leaders  is  through  testing.  And, 
Mr.  Speaker.  Hugh  Carey  has  been  tested 
in  his  personal  and  public  life.  Despite 
ill-fated  tragedy  he  has  emerged  a  lead- 
er in  a  body  of  many  outstanding  Mem- 
bers while  overcoming  what  many  viewed 


as  impossible  political  odds  to  be  chosen 
by  an  overwhelming  mandate  of  the 
people  of  New  York  to  serve  as  their  chief 
executive. 

Hugh  Carey  has  not  achieved  the 
threshold  of  executive  responsibility  and 
a  record  of  distinguished  service  in  the 
U.S.  Congress  by  chance.  He  has  achieved 
it  through  dedication,  hard  work  and 
tremendous  ability,  ability  which  he  has 
put  to  use  in  the  service  of  the  people 
of  this  Nation  and  which  he  is  now  pre- 
paring to  devote  to  the  people  of  the 
Empire  State,  their  problems  and  their 
welfare. 

It  has  been  a  distinct  privilege  for  me 
to  have  had  the  opportunity  to  serve  with 
Hugh  Carey.  Had  he  so  chosen  he  could 
have  served  many  more  terms  in  the 
House  of  Representatives.  His  absence 
will  be  felt  not  only  on  the  Ways  and 
Means  Committee  where  he  was  a  valued 
and  contributing  member  but  throughout 
the  Congress.  Hugh  Carey  has  always 
had  and  utilized  the  ability  to  motivate 
and  contribute.  He  has  been  an  asset  to 
the  Congress  and  his  absence  will  be  felt. 

I  wish  him  every  success  and  I  am  con- 
fident we  and  the  Nation  will  be  hearing 
more  of  this  man  in  the  not  too  distant 
future. 

Ms.  HOLTZMAN.  Mr.  Speaker,  with 
Hugh  Carey's  departure  for  the  Gover- 
nor's mansion  in  New  York  Congress 
has  lost  a  dedicated  and  outstanding 
legislator,  and  a  thoroughly  decent, 
deeply  compassionate  man. 

During  his  distinguished  service  in 
this  House  and  on  the  Ways  and  Means 
Committee,  Hugh  Carey  made  major 
contributions  in  the  areas  of  revenue 
sharing,  senior  citizens,  mass  transit, 
immigration  and  housing.  The  voters  of 
New  York,  in  electing  him  Governor  by 
a  record  margin,  showed  him  their  grati- 
tude for  his  tireless  and  productive  ef- 
forts on  their  behalf. 

When  I  came  to  the  House  2  years  ago, 
I  learned  quickly  to  depend  on  his  ex- 
pertise and  sound  judgment.  I  learned 
greatly  from  the  experience  of  working 
with  him  on  matters  affecting  the  cause 
of  Soviet  Jews,  the  needs  of  the  elderly, 
and  our  neighboring  districts  in  Brook- 

IjTl. 

I  am  deeply  grateful  for  and  shall  miss 
greatly  his  wise  counsel,  generous  friend- 
ship, and  ready  sense  of  humor. 


For  all  these  reasons,  I  regret  that 
Hugh  Carey  will  no  longer  be  a  Member 
of  this  House.  But  I  am  deUghted  to  wish 
him  the  greatest  success  and  happiness 
as  he  leaves  to  become  Governor  of  New 
York.  Our  State  desperately  needs  a  man 
of  his  ability  and  himianity. 

I  am  confident  that  as  Governor  he 
will  fulfill  the  high  expectations  of  the 
people  of  New  York  and  his  colleagues 
in  the  Congress  of  the  United  States. 


CORPORATE  FEDERAL  TAX  PAY- 
MENTS AND  FEDERAL  TAX  SUB- 
SIDIES TO  CORPORATIONS  FOR 
1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  60  minutes. 

Mr.  'VANIK.  Mr.  Speaker,  today,  I  am 
making  my  third  annual  report  on  the 
approximate  •  Federal  income  tax  pay- 
ments of  160  of  America's  major  corpo- 
rations. This  year's  report  was  prepared 
entirely  from  public  information  by  the 
staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation  with  the  assistance  of 
the  General  Accounting  Office." 

The  study  obtained  tax  data  on  143 
of  the  160  companies  examined.  Seven- 
teen companies  either  lost  money  or  did 
not  report  tax  data  clearly  enough  to 
permit  the  accountants  to  determine  an 
effective  Federal  tax  rate. 

In  tax  year  1973,  I  found  that  10  cor- 
porations, with  total  profits  of  approxi- 
mately $976  million,  paid  no  Federal  cor- 
porate income  tax.  I  found  that  another 
20  corporations  making  $5,285,555,000  in 
profits  paid  an  effective  Federal  corpo- 
rate income  tax  rate  of  between  1  and  10 
percent  for  a  total  of  $226,894,000  in 
Federal  Income  taxes. 

Let  me  stress  here,  Mr.  Speaker,  that 
these  corporations  have  done  nothing  il- 
legal in  lowering  their  tax  rates — they 
have  simply  taken  advantage — quite  ef- 
fectivelj' — of  the  multitude  of  tax  subsi- 
dies which  have  been  enacted  Into  the 
tax  laws  over  the  years. 

Following  is  a  list  of  the  profitable 
corporations  which  paid  little  or  no  tax 
for  1973: 


Footnotes  at  end  of  article. 


CHART  1 


Company 


Freeporl  Minerals  Co 

Texas  Gulf  Inc 

United  Airlines 

Trans  World  Airlines 

ConEd  of  New  York 

American  Electric  Power 

Western  Bancorp 

Cfiemical  New  York  Corp 

Bankers  Trust  of  New  York  Cofp. 
Continental  Illinois  Corp 


Total. 


International  Harvester  Co.. 

Kennecott  Copper  Corp 

LTV  Corp 

Anaconda  Co 

Occldenta  Petroleum  Corp. 


In  thousands 

Adjusted 

net 

•ncome 

Approximate 

before 

current 

Federal 

Federal 

income 

income 

tax 

lax 

23, 958 

67,442 

98,711 

58,583 

203,319 

194,285 

97,730 

74,  765 

51,673 

105,818 


0  . 

0  . 

0  . 
(137). 
(744). 
(8.  920) . 
(1,802). 
(4,739). 
(8,020). 
(2,312). 


976,  284 


Approx.mate 

effective 

rate 

(percent) 


78, 328 
211,980 
65, 171 
76,061 
80,503 


36 
800 

800 
1  086 
1.425 


.05 
.4 

1.2 
"1.4 

1.S 


Company 


In  thousands 


Adjusted 

net 

income 

t)erore 

Federal 

income 

tax 


Approximate 

current 

Federal 

income 

tax 


Texaco  Inc 

Chase  Manhattan  Corp J. 

Gulf  Oil  Corp _. 

McDonnel  Douglas  Corp 

Standard  Oil  Co.  of  Ohio 

El  Paso  Natural  Gas  Co , 

Mobil  Oil.. , 

Uniroyal,  Inc 

International  Minerals  &  Chemicals.. 

Chrysler  Corp 

Gulfs  Western  Industries 

National  Cash  Register  Co 

Southern  Railway  Co 

Union  Oil  (^  of  California 

Continental  Oil  Co 


Total 


1, 317, 300 

170, 691 

749,000 

200, 245 

113.008 

105, 134 

873, 027 

55, 725 

73,614 

353,  700 

71,028 

91.819 

106,154 

205,263 

287, 804 


5, 285,  555 


30,000 
4,185 

23,000 
6,506 
3,937 
4,758 

43,500 
3.618 
5.242 

26,400 
5,400 
8.249 
9,626 

19,700 

28, 626 


Approximate 

effective 

rate 

(percent) 


226,894 


2.3 
2.5 
3.1 
3.2 
3.5 
4  5 
5.0 
6.5 
7.1 
7.5 
7.6 
9.0 
9.1 
9.6 
9.9 


'  Itappears  that  one  ot  the  principal  reasons  for  this  company's  low  effective  rate  is  a  significant  toss  carry  forward  from  prior  years. 
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My  previous  study  for  tajx  year  1972 
found  11  corporations  with  profits  of 
$741.4  million  paying  no  Feideral  corpo- 
rate income  tax.  Out  of  58  Industrials  for 
which  data  was  available,  14  had  $3.7 
billion  in  taxable  profits  on  which  they 
paid  at  a  tax  rate  of  between  1  and  10 
percent.  Mr.  Speaker,  there;  has  been  no 
increase  in  tax  justice.  Tax  Reform  is  still 
the  priority  for  the  94th  Congress. 

DECLINING    CORPORATE   TaI    BTTRDEN 

As  in  my  past  two  studiesAI  have  found 
that  for  many  major  profitable  corpora- 
tions, the  statutory  corporaie  tax  rate  of 
48  percent  is  a  myth.  The  a,verage  effec- 
tive tax  rate  of  the  143  corrbanies  in  the 
study  was  23.6  percent — leks  tlian  half 
of  the  statutory  rate.  This? study  again 
dramatically  proves  that  thfe  Federal  tax 
subsidies  provided  to  gianfl  corporations 
significantly  reduce  or  ewjn  eliminate 
their  Federal  tax  obligations.  In   1974, 


during  economic  hard  times,  corpora- 
tions are  crying  for  tax  relief.  This  study 
is  a  reminder  that  many  giant  corpora- 
tions already  pay  little  or  nothing  in  Fed- 
eral income  taxes  and  that  across-the- 
board  industry  tax  breaks  will  only  add 
to  the  list  of  profitable  corporate  tax 
freeloaders. 

What  is  more  disturbing  is  that  over 
the  past  3  years  of  these  studies,  I  have 
found  that  the  100  largest  industrial  cor- 
porations have  shouldered  less  and  less 
of  the  Federal  tax  burden.  For  the  in- 
dustries studied,  the  average  effective 
Federal  corporate  tax  rate  was  29.6  per- 
cent in  1971,  29.3  percent  in  1972,  and 
27.1  percent  in  1973. 

Someone  else  is  making  up  the  differ- 
ence— and  that  someone  Is  the  Individual 
taxpayer  and  the  small  businessman. 

Table  A  shows  the  type  of  companies 


covered  by  this  year's  study.'^  Table  B 
reveals  the  average  effective  1973  tax 
rate  of  the  profitable  corporations  ex- 
amined.' Table  C  shows,  by  category, 
how  the  average  tax  rate  of  America's 
leading  corporations  declined  between 
1972  and  1973.  Despite  a  major  increase 
in  profits  of  nearly  $7  billion  or  25.8 
percent,  tax  payments  rose  only  $740  mil- 
lion or  10  percent  and  the  average  effec- 
tive tax  rate  among  these  comparable 
companies  declined  from  28.6  percent  in 
1972  to  24.9  percent  in  1973. 

Table  D  shows  how  tlie  burden  of  sup- 
porting the  Federal  Government  has  in- 
creasingly shifted  to  the  Individual  tax- 
payer—individuals who  frequently  pay  a 
higher  rate  of  tax  than  the  profitable 
corporations  for  whom  they  work. 


TABLE  A. -SIZE  OF  SAMPLE  Afirf  COMPARABILITY  BETWEEN  1972  AND  1973 


Footnotes  at  end  of  article. 
TABLE  B 


Category 


1973 

profrt- 

1973     able  and 

I  exam-  data 

ined    available 


1972 
exam- 
ined 


1972 
profit- 
able and        1972-73 
data         compa- 
available  rable 


"Fortune  magaiine  top  100"  industrials.   1  100  93  100  61  S7 

Transportation 1  20  16  20  13  12 

Utilities J  10  10  10  8  8 

Retailing J  7  7  7  5  5 

Commerciat  banks 3  9  8  9  3  3 

Mining  companies .«  8  8  0  0  0 

Gram  companies ' \  S  1  0  0  0 


Category 


Sample 


Adjusted  net 

income 

before 

Federal 

income  lax 

(thousands) 


Approximate 

current 

Federal 

income  tax 

(thousands) 


Approximate 

Federal 

income 

lax 

(percent) 


>  Average  eflective  1973  tax  rate  by  catAory. 


Industrials  and  mining 101  34  997  898 

Transportation 16  1  382' 982 

Utilities 10  6,418,247 

Retiiling   7  1,668,715 

Commercial  banki 8  1,124  190 

Grain  companies 1  '   73^789 

Total 45,665,821 


8. 695,  788 
209,002 

1.158,325 
559, 197 
108.211 
24,646 


10,  755, 169 


24.8 
15.1 
l&O 
3314 
9.6 
33.4 

ll6 


TA|f.E  C.-OECLINE  IN  CORPORATE  TAX  RATE  BETWEEN  1972  AND  1973  BETWEEN  COMPARABLE  COMPANIES 

IDoltar  amounts  in  millionsl 


Adjusted  net  income  before 
Federal  income  tax 


Approximate  current 
Federal  income  tax 


Approximate  Federal 
income  tax 


Category 


Sample 


1972 


1973 


1972 


1973 


1972 
(percent) 


Industrials. _ 

Transportation 

UtiJitjes 

Retailing 

Commercial  banks. 

ToUl 


1973 
(percent) 


57 

12 

5 

5 

3 


|1«,831 

857 

S,1S0 

1,370 

520 


{24, 190 

1,217 

6,107 

1,520 

620 


{5, 518 

110 

1,300 

569 

75 


t6,547 

163 

1,098 

515 

68 


29.3 
12.8 
26.8 
41.5 
14.4 


27.1 
13  4 
It.O 
33.9 
11.3 


82 


26.728 


33,636 


7,652 


1,391 


28.6 


24.9 


TABLE  O.-FEDERAL  BUDGH  RECEIPTS  BY  MAJOR  SOURCE 

I  Burden  o»  supporting  the  Federal  Governmiit  has  increasingly  shifted  to  the  individual  taxpayer-individuals  who  frequently  pay  a  higher  rate  of  Ui  than  the  profitable  corporations  for  whom  Ihev 

'  work;  in  percent  distribution)  ' 


Major  source 


1967 


1968 


1969 


1970 


1971 


1972    1973  (estimate) 


Total  receipts,  by  source 

Individual  income  taxes 

Corporation  income  taxes 

Social  Insurance  taxes  and  contributions. 

Excise  taxes 

Customs,  estate,  and  gift  taxes 

Miscellaneous  receipts 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


41.1 

44.7 

46.5 

46.7 

45.8 

45.4 

44.2 

22.7 

18.7 

19.5 

16.9 

14.2 

15.4 

14  9 

22.3 

22.5 

21.3 

23.4 

25.8 

25.8 

28.7 

9.2 

9.2 

8.1 

8.1 

8.8 

7.4 

7.1 

3.3 

3.3 

3.1 

3.1 

3.4 

4.2 

3.4 

1.4 

1.6 

1.5 

1.8 

2.0 

1.7 

1.8 

SICNmCANCE    OP    FINDIlrCS 

As  in  previous  years,  I  beliwe  that  this 
report  reveals  a  number  of!  important 
trends  in  our  society  and  ec^oiny: 

First.  The  tax  code  helps  lig  corpora- 
tions get  bigger,  since  only  th*  larger  cor- 
porations can  take  full  advantage  of  the 
complex  of  tax  subsidies,  id  short,  the 
tax  code  encourages  conglon|erates  and 
monopolies.  The  tax  code  |  should  be 
altered  to  aid  small  businesses  and  en- 
courage competition  instep  of  mo- 
nopoly; \ 

Second.  Oil  companies  pay|  almost  no 
Federal  corporate  income  taxis — even  in 


a  year  in  which  windfall  profits  were  be- 
ginning to  accumulate.  Oil  tax  reform 
must  be  an  absolute  priority  in  the  94th 
Congress; 

Third.  Banks  are  becoming  the  con- 
trolling force  in  our  economy  through  the 
accumulation  of  large  tax-free  profits. 
Leasing  activities — actually  the  selling  of 
tax  benefits — are  an  important  strategy 
most  banks  follow.  Bank  control  and  tax 
reform  are  e.ssential; 

Fourth.  Utilities,  which  are  considered 
to  be  in  financial  trouble,  already  pay  al- 
most no  taxes.  Therefore,  the  proposed 
extension     of     additional     investment 


credits  to  utilities  may  have  little  or  no 
effect  while  costing  the  taxpayer  addi- 
tional billions; 

Fifth.  In  addition  to  the  low  tax  rate 
among  utilities  and  oil  companies,  the 
average  tax  rate  of  mining  companies  is 
far  below  average — only  13.4  percent. 
This  means  that  despite  today's  high  ma- 
terials prices,  we  have  been  subsidizing 
the  use  of  minerals  and  fuels.  The  cost  of 
these  items — if  they  were  to  bear  the 
same  tax  rate  as  other  commodities — 
would  be  much  higher.  By  subsidies,  we 
have  hidden  these  costs  and  encourage 
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waste  instead  of  conservation;  we  have 
encouraged  the  development  of  a 
"throw-away"  economy  instead  of  an 
economy  tliat  recycles  and  preserves. 
This  policy  has  brought  us  to  the  edge 
of  economic  collapse  and  must  be 
reversed;  and 

Sixth.  Because  of  variations  in  ac- 
counting procedures,  it  is  still  extremely 
difficult  to  del-ermine  the  exact  rate  of 
corporate  Federal  tax  payment.  The  SEC 
has  taken  steps  in  the  right  direction. 


but  even  clearer  reporting  requirements 
should  be  established. 

OIL    COMPANIES 

This  year's  tax  study  reconfirmed  a 
fact  which  has  now  become  a  familiar 
theme:  The  major  oil  companies  pay  very 
little  of  their  income  to  ihe  United  States 
as  tax.  As  we  know,  1973  was  a  bonanza 
year  for  the  oil  companies,  but  at  the 
same  time,  they  paid  only  a  small  per- 
centage of  these  profits  to  support  the 
Federal  Treasury.  Of   the  12  oil  com- 


panies for  which  comparable  data  is 
available,  their  aggregate  adjusted  gross 
income  increased  by  61  percent  in  1973 
over  1972.  Yet,  the  effective  Federal  in- 
come tax  rate  measured  as  a  percentage 
of  net  Income  actually  paid  as  tax,  re- 
mained ridiculously  low.  In  1972,  the  ef- 
fective tax  rate  for  these  12  companies 
was  only  7.9  percent,  while  In  1973  it 
rose  slightly  to  9.6  percent. 

Following  is  a  list  of  the  oil  companies 
and  their  effective  tax  rates: 


APPROXIMATE  EFFECTIVE  FEDERAL  INCOME  TAX  RATE  PAID  BY  OIL  COMPANIES  SELECTED  FROM  FORTUNE  MAGAZINE  LISTS  OF  URGE  CORPORATIONS 

(Dollar  amounts  in  thousands) 


1973 


1972 


Corporation 


Adjusted  net 

income 

before 

Federal 

income  tax  ■ 


Approximate 

current 

Federal 

income  tax 


Adjusted  net 

income 

Effective  before 

tax  rate  Federal 

(percent)     income  tax  * 


Approximate 

current 

Federal 

income  tax 


Effective    1971  efleclive     1970  effective 

tax  rate  tax  rate  tax  rate 

(percent)  (percent)  (p«rcent) 


OIL  INDUSTRY  LISTING 

Exxon J2, 

Mobil  Oil  Corp 

Texaco,  Inc *i 

GulfoHCorp 

Standard  Oil  of  California - 

Standard  Oil  (Indians) 

Shell  Oil  Co 

Atlantic  Richfield  Co 

Continental  Oil  Co — 

Philips  Petroleum  Co 

Ocadental  Petroleum  Corp 

Sun  Oil  Co.... 

Union  Oil  Co.  of  California - 

Cities  Service  Co - 

Ashland  Oil,  Inc 

Standard  Oil  Co.  (Ohio) 

Getty  Oil  Co 


982,000 
873, 027 
317,300 
749,000 
475,000 
666,070 
444,  021 
313,  276 
287, 804 
231,027 
80,503 
288,181 
205,263 
188, 477 
136,892 
113.008 
183,925 


;333, 000 
43,500 
30,000 
23,000 
53,900 
165,  642 
112,680 
36,  276 
28, 626 
42,830 
1,425 
34,  860 
19,700 
49,500 
53, 165 
3,937 
25, 247 


11.2 

5.0 

2.3 

3.1 

11.3 

24.9 

25.5 

11.6 

9.9 

18.5 

1.8 

12.1 

9.6 

26.3 

38.8 

3.5 

13.7 


{589.413 
689,711 
233,000 
334,  207 
39a  0% 

(=) 
211,901 
207, 455 
164, 650 

(•) 

182, 291 

152, 166 

126, 254 

(>) 


129,52 


.? 


^7.^ 

n 

,4^>5 

^n 

23, 600 

2.7 

♦  3.2 

•8.0 

12,000 

5.2 

M.9 

•  1.9 

19,400 

5.8 

4.9 

16.0 

74,682 

19.1 

15.0 

13.4 

(0 

,(=) 

^=^2^.'^ 

11.2 

16.141 

7.6 

5.0 

12,  371 

E.0 

(♦> 

5,3 

39,221 

23.8 

u: 

25.8 

9,1^ 

5^ 

.3^ 

•  1.4 
•14.3 

9,800 

6.4 

9.0 

5.4 

32.662 

25.9 

8.9 

17.0 

(0 

(') 

(■> 

C) 

18. 36^'^ 

14.^'^ 

12.V> 

0 
16.2 

FOOTNOTES    OF    TABLE 

'  The  adjusted  net  Income  before  Federal 
Income  tax  reported  to  shareholders  Is  com- 
prised of  net  Income  or  loss  from  financial 
statements  with  appropriate  adjustments 
made  for  Federal  income  tax  expense  or  re- 
fund. Income  or  loss  attributable  to  minority 
Interests,  and  Income  or  loss  from  Invest- 
ments In  afliliated  companies  whenever  the 
equity  method  of  accounting  was  used.  In 
certain  cases,  the  minority  interest  and 'or 
the  income  loss  reported  under  the  equity 
method  was  not  separately  disclosed  and  in 
these  cases  those  adjustments  could  not  be 
made  and  the  data,  therefore,  was  omitted. 

2  The  minority  interest  and  or  the  liicome 
or  loss  reported  xinder  the  equity  method  was 
not  separately  disclosed.  Data  for  this  com- 
pany, therefore,  has  been  omitted. 

'  Possibly  overstated  significantly  because 
foreign  and/or  State  and  local  Income  taxes 
are  combined  with  Federal  Income  tax. 
Wherever  this  Is  believed  to  be  extremely 
significant  the  data  are  omitted.  These  com- 
panies have  not  reported  separately  their 
Federal  Income  tax  expense.  As  stated  else- 
where, this  Is  an  apparent  violation  of  SEC 
requirements. 

•The  deferred  income  tax  accounts  (tax 
effect  of  timing  differences)  may  contain 
State  and  local  and/or  foreign  in  addition  to 
Federal  income  taxes.  Thus,  this  might  have 
a  significant  effect  on  the  estimated  current 
Federal  Income  tax  and  percentage. 

'  The  data  for  1971  were  not  available  when 
this  Information  was  being  gathered. 

•Footnote  No.  9  to  the  consolidated  finan- 
cial statements  for  Occidental  Petroleum 
Corp.  for  the  calendar  year  ended  Nov.  31, 
1972,  Indicates:  "Substantially  all  of  the  1972 
and  1971  provisions  for  income  taxes  relate 
to  Occidental's  Libyan  operations.  As  a  re- 
sult of  the  utilization  of  the  percentage  de- 
pletion and  foreign  tax  credits,  no  Federal 
taxes  have  t^een  paid  or  provide  for  the  2  years 
ended  Dec.  31,  1972.  except  for  a  tax  on  pref- 
erence items  as  prescribed  by  the  Tax  Reform 
Act  of  1969." 


■The  1971  and  1970  data  for  Ashland  Oil 
were  not  readily  available  In  the  SEC  micro- 
film files. 

BANKS 

The  study  confirms  an  alarming  trend 
in  the  tax  status  of  commercial  banks. 
Of  the  eight  commercial  banks  for  which 
data  was  available,  four  paid  no  Fed- 
eral income  tax  in  1973.  The  remaining 
four  companies  paid  an  aggregate  tax 
payment  at  an  effective  rate  of  only  13.6 
percent.  According  to  data  compiled  by 
a  Philadelphia  Federal  Rpper\e  Bank 
economist,  the  tax  burden  for  commer- 
cial banks  has  deteriorated  .■^igniiflcantly 
over  the  past  decade  In  1961.  commer- 
cial banks  were  paying  an  effective  tax 
rate  of  38.3  percent.  In  1970  this  rat«  had 
dropped  to  23.2  percent.  The  data  in 
this  study  suggests  the  rate  is  now  .some- 
where between  10  and  15  percent. 

This  development  ha.?  significant  im- 
plication.s  for  the  future  of  our  economy. 
As  banks  decrease  their  tax  obligations 
and  increase  the  amount  of  capital  avail- 
able to  them,  they  gain  Increasing  eco- 
nomic power.  To  an  ever  greater  extent, 
it  appears  that  banks  are  becoming  the 
owners  of  American  industry'. 

Commercial  banks  can  take  advantage 
of  several  tax  deductions  not  available 
to  nonfinancial  corporations.  These  de- 
ductions include  such,  items  as  the  bad 
debt  reserve  provision,  which  allows 
banks  to  claim  excessive  deductions  for 
reserves  held  against  loan  losses.  How- 
ever, the  most  alarming  development 
has  been  the  proliferation  of  commer- 
cial leasing  activities  as  a  technique  to 
minimize  commercial  bank  tax  liabili- 
ties. Basically,  equipment  leasing  in- 
volves the  bartering  of  tax  benefits.  In- 
dustrial corporations,  unable  to  utilize 


fully  the  tax  breaks — notably  the  Invest- 
ment tax  credit — that  come  with  buying 
a  piece  of  equipment,  will  turn  to  com- 
mercial banks.  The  banks  will  buy  the 
equipment,  obtain  the  tax  credit,  and 
lease  the  equipment  to  the  industrial 
corporation  at  favorable  rates. 

Nobody  knows  for  sure  how  fast  the 
business  of  equipment  leasing  is  growing, 
but  it  has  been  estimated  at  a  rate  of 
over  20  percent  a  year.  Equipment  leas- 
ing activities  are  not  confined  to  the 
acquisition  of  traditional  manufactur- 
ing. Direct  lease  financing  has  been  used 
to  acquire  such  items  as  two  portable 
$20,000  handball  courts,  potato  chip 
cookers,  electric  golf  carts  for  country 
clubs,  horses  and  cattle  for  investor  syn- 
dicates, and  everything  from  elephants 
to  zebras  for  a  commercial  park  in 
Puerto  Rico.  Clearly,  it  is  time  to  investi- 
gate the  extent  to  which  the  commercial 
banks  perverted  the  congressional  intent 
in  exploiting  these  tax  subsidies  for  in- 
vestment. 

UTiLrriES 

Utilities,  like  most  of  the  rest  of  Amer- 
ican big  business,  were  able  to  minimize, 
and  in  some  cases  even  erase  completely 
the  taxes  on  their  income.  Of  the  10 
utilities  in  the  study,  none  of  them  paid 
an  effective  income  tax  rate  of  more 
than  23  percent.  Two  of  them.  Consoli- 
dated Edison  Co.  of  New  York,  and  the 
American  Electric  Power,  paid  no  taxes 
on  $397  million  in  profits. 

The  level  of  tax  pajTnent  by  utilities 
is  especially  interesting  because  utility 
companies  have  lately  pressed  hard  to 
increase  the  investment  tax  credit  for 
utilities  from  its  current  4  to  7  percent. 
As  a  public  utility,  these  companies  al- 
ready  have  a  Gtovemment-guaranteed 


40934 


co\(  .iu:ssiON"  \i   }{\i  ( )Ki 


level  of  income— with  expenditures  for 
equipment  or  other  property  allowed  as 
part  of  the  rate  base  by  prubllc  utility 
commissions.  Increasing  the  investment 
tax  credit  is  pointless  if  those  costs  are 
already  provided  for  in  existing  mecha- 
nisms and  if  the  utilities  are  using  them 
to  avoid  paying  billions  of  dollars  in 
Federal  income  taxes.  The  public  utility 
consumers  suffer  too :  they  must  pay  the 
taxes  that  the  utilities  avoid,  and  they 
see  their  rates  increase  alj  the  same 
time.  I 

TAX    CODE    ENCOURAGES    CONCLOtlERATe    AND 
MONOPOLV    CROWTHl 

It  is  said  that  the  rich  get  richer  and 
the  poor  get  poorer.  I  believe  that  the 
Federal  tax  code  for  corporiitions  helps 
big  companies  get  bigger  and  buy  out 
smaller  companies.  The  result  is  a  ten- 
dency toward  monopoly.  &,  decline  of 
small  business,  and  a  lack  oi  innovation 
and  competition.  } 

In  1970.  there  were  approximately  1.67 
million  American  corporations.  Only  2.- 
600  had  assets  of  $100  million  or  more. 
Yet  these  2,600  corpora tioni— 0.16  per- 
cent of  the  total— held  $1.7$  trillion  in 
assets  or  66.5  percent  of  all  corporate 
assets.  The  preliminary  IRS  statistics  for 
1971  indicate  that  these  ma<iufacturing 
corporations  with  assets  ovet  $100  mil- 
lion used  a  disproportionate  share  of 
business  tax  deductions:  73.7  percent  of 
depreciation  deductions.  72.3  percent  of 
the  investment  credit,  96.7  percent  of  the 
foreign  tax  credit.  \ 

As  a  result,  the  average  effective  tax 
rate  of  the  bigger  corporations  is  lower 
than  the  average  tax  rate  on  aai  corpora- 
tions. My  study  found  an  average  tax 
rate  of  23.6  percent  for  143  giant  corpo- 
rations. Yet  data  from  the  Department 
of  Commerce  indicates  an  average  total 
corporate  tax  liability  in  recgit  years  of 
about  44  percent.  The  IRS  Statistics  of 
Income  for  1970  indicate  a  tsfcc  payment 
level  for  all  corporations  of  labout  33  4 
percent.  The  FTC's  Quarterlir  Financial 
Report  for  Manufacturings  Corpora- 
tions— second  quarter,  1974-4shows  the 
tax  rate  for  companies  with  over  $1  bil- 
lion in  assets  to  be  6.4  tax  percentage 
points  lower  than  the  tax  rite  for  all 
corporations. 

The  ability  of  larger  corpdrations  to 
use  the  complex  provisions  of  the  tax 
code  helps  them  maintain  a  cash  flow, 
attract  investors,  and  monopolize  mar- 


kets. By  supporting  monopoly  growth, 
the  tax  code  has  helped  fuel  the  Infla- 
tionary pressures  in  our  society. 

TAX    BREAKS    FOB    LARGE    CORPOBATION3    AND 
EMPLOYMENT    GROWTH 

Tax  incentives  for  large  corporations 
to  invest  in  capital  Intensive  equipment 
may  be  a  very  inefficient  way  to  fight  un- 
employment. The  following  table  shows 
that  among  the  top  500  industrials,  the 
top  100  were  disproportionately  able  to 
increase  their  sales  and  hold  down  their 
employment: 


Tortune  100     Fortune  101  to 
industrials    500  industrials 


Sales  (millions): 

]^ll J347,786 

j.9'3...     $417,353 

Percent  change 20 

Employment  (Ihousands); 

\lll 8,500 

1973 8,955 

Percent  change 5.4 


J209,  861 

J249,  753 

19 

6.177 

6.577 

6.5 


In  providing  future  tax  incentives  to 
business,  we  must  give  more  attention  to 
the  need  for  creating  employment. 

NEED  FOR  CLEARER  TAX  REPORTING 


Because  of  an  order  by  the  Securities 
and  Exchange  Commission  issued  in  No- 
vember 1973.  companies  are  now  gen- 
erally required  to  explain  significant  dif- 
ferences between  their  tax  payments  and 
the  statutory  rate  of  48  percent.  The 
Commission  is  to  be  commended  for  its 
action  in  requiring  clearer  tax  expense 
reporting.  It  is  largely  because  of  this 
ruling  that  the  joint  committee  was  able 
to  make  a  tax  determination  in  143  out 
of  155  profitable  corporations  examined. 
At  the  time  of  the  tax  year  1972  study- 
before  the  SEC  ruling— the  joint  com- 
mittee's staff  was  only  able  to  make  de- 
terminations in  90  out  of  146  cases. 

Nevertheless,  many  companies  still  in- 
sist on  making  their  filings  as  complex 
as  po-ssible.  The  result  can  be  confusing, 
even  to  the  best  of  tax  and  accounting 
experts.  For  example,  Merrill  Lynch. 
Pierce,  Fenner  &  Smith,  Inc.  issued  a  spe- 
cial report  on  June  7.  1974,  concerning 
"Low  Effective  Tax  Rates."  It  found,  for 
example.  Honeywell  had  an  effective  tax 
rate  in  1973  of  41.2  percent.  In  my  study 
prepared  by  the  joint  committee.  Honey- 
well's effective  tax  rate  for  1973  was 
found  to  be  17.4  percent.  Given  the  out- 
standing record  of  the  Joint  committee, 
I  will  stand  by  the  17.4  percent  figure 
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used  in  this  study.  I  also  find  that  many 
of  the  figures  used  in  this  report  are 
significantly  different  than  those  calcu- 
lated by  tax  analysts  and  advocates,  an 
expert  public  Interest  tax  research  group 
that  has  also  attempted  to  determine 
effective  corporate  tax  rates.  These  dis- 
crepancies point  out  tlie  difficulty  in  in- 
terpreting how  our  Nation's  tax  laws 
work. 

The  Government  cannot  make  eco- 
nomic and  tax  policy  when  it  does  not 
know  the  impact  of  past  tax  policies. 
Witliout  clear  knowledge  of  the  state  of 
corporate  tax  burdens,  the  Ways  and 
Means  Committee  cannot  legislate  in- 
telligently. Therefore,  for  the  sake  of 
national  economic  policy  as  well  as  for 
the  information  of  investors,  I  urge 
the  SEC  to  issue  final  regulations  to 
eliminate  the  remaining  confusion  about 
the  reporting  of  tax  expenses. 

CONCLUSION 

Nearly  160  years  ago.  Chief  Justice 
Marshall  said  that  the  "power  to  tax 
was  the  power  to  destroy."  This  Nation 
can  be  destroyed  by  its  failure  to  pro- 
vide a  just  and  equitable  system  of  tax. 
The  Federal  Government  can  use  the 
tax  power  to  create— to  create  a  better 
society  for  all  Americans — and  the  tax 
power  is  an  essential  tool.  Without  reve- 
nues, a  government  is  severely  weak- 
ened. A  continued  erosion  of  Treasury 
receipts  through  executive  rulings  and 
interpretations  and  legislative  inertia 
could  immobolize  the  Federal  Govern- 
ment at  a  time  it  is  called  on  to  perform 
and  to  stimulate  recovery.  Policies  of 
tax  indifference  can  destroy  the  Federal 
Government  as  an  instrument  of  popular 
hope. 

EXPLANATION    OF    FOOTNOTES 

The  footnotes  accompanying  this 
study  are  complex.  The  footnotes  to  the 
1973  figures  are  arable  numerals  and 
will  be  listed  immediately  after  the  table. 
The  footnotes  for  tax  years  1972.  1971, 
and  1970  will  follow  and  are  a  cornbina- 
tion  of  arable  numerals  anc  capital  let- 
ters. Several  of  the  earlier  footnotes  re- 
lating to  the  availability  of  data  are  no 
longer  apphcable,  but  they  are  brought 
forward  from  the  earlier  studies  to  pro- 
vide a  history  and  to  insuie  consistency 
in  the  study. 

To  determine  the  appropriate  foot- 
note, first  determine  the  tax  year  of  the 
data  involved  and  then  consult  the  list 
of  footnotes  for  that  year. 


Corporation 


APPROXIMATE  EFFECTIVE  ifDERAL  INCOME  TAX  RATE  PAID  BY  COMPANIES  SELECTED  FROM  FORTUNE  MAGAZINE  LISTS  OF  LARGE  CORPORATIONS 

(Dollar  amounts  in  thousands) 


INDUSTRIAL  CORPORATIOf 


1973 


1972 


Adju<ited  net 

income 

before 

Federal 

income  tax  < 


Approximate 

current 

Federal 

income  tax 


Effective 

tax  rate 

(percent) 


Adjusted  net 

income 

before 

Federal 

income  tax  a 


Approximate 

current 

Federal 

income  tax 


Ftfective 

tax  rate 

(percent) 


1971  effective 

tax  rate 

(percent) 


1970  effective 

tax  rate 

(percent) 


General  Motors  Corp 

Exxon  Corp 

Ford  Motor  Co ..'..'.'.[ 

General  Electric  Co ""[["[. 

International  Business  Machines' iVr'p 

Mobil  Oil  Corp 

Chrysler  Corp. 


LIST 


International  Telephone  &  Telegrnh  Corp 

Texaco  Inc 


Western  Electric  Co.  Inc. 


::::t:::::::::: 


3.  907,  300 

2,  982,  000 

1,216,000 

885,800 

2.  238,  467 

873,027 

353,  700 

469,966 

1,317,300 

587,000 


750,000 

333,000 

221,800 

321,200 

690,  900 

43,500 

26,400 

47,  397 

30,000 

243.024 


44.8 

II. 2 

18.2 

36.3 

30.9 

5.0 

7.5 

10.1 

2.3 

Ml.  4 


3,  579,  773 

"798,466 

1,  842, 268 

589.413 

303,900 

376, 383 

869,711 

53^,  980 

1,  595,  392 
(')- 

315,300 

562,580 
17,300 

112,900 

3,686 

23,600 

•217,649 


44.6 


39.5 

30.5 
2,9 

37.2 
1.0 
2.7 

40.5 


B48.2 

(") 
E35.2 
'35.4 
D30.1 
'H.S 
0  13.9 
B4.9 
■3.2 
143.9 


1124.6 
(") 
B41.6 
39.2 
(f) 
16.8 

<°2 
B4.2 

B8.0 

145.3 
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1973 

1972 

Effective 

tax  rate 

(percent) 

1971  effective 

tax  rate 

(percent) 

Corporation 

Adjusted  net 

income 

before 

Federal 

income  tax ' 

Approximate 
current 
Federal 

income  tax 

Effective 

tax  rate 

(percent) 

Adjusted  net 

income     Approximate 

before              current 

Federal             Federal 

income  tax  *         income  tax 

1970  effective 

tax  rate 

(percent) 

Standard  Oil  Co  of  California -- 

475,000 

65, 171 
666,070 

57.  800 
921,200 
444,  021 
616.400 
303.  200 
270,  991 
285, 487 
219,724 

54,  967 
102,  299 
243,  897 
231,027 

80,  503 

64,  953 
340,  500 

84,  000 
200,  245 

76, 100 
441,800 
491,  900 
326,  200 
1,  C24,  400 
167,  700 
118,271 
313,276 
287,804 

78, 328 

53,900 
800 

165,  642 
30,100 

344,  500 
112,680 

65.  100 
100,600 

38.002 

46.  797 

83,  434 

17,257 

49,  476 

63.312 

42, 830 
1,425 

16,  965 
107,600 

20,500 
6,506 

24,300 
104,  400 

166,  IPO 
98,000 

370,  300 
62,  200 
45,088 
36,  276 
28,626 
36  ... 

11.3 
1.2 
24.9 
■:  52. 1 
37.4 
25.4 

10.6  . 
33.2 
14.0  . 
16.4 

38.0  . 
31.4  . 
48.4 
26.0 
18.5 

1.8  . 

26.1  . 
31.6 
24.4 

3.2  . 
31.9 
23.6 
33.8 
30.1 
36.1 
37.1 
38.1 
11.6 

9.9 

'(")'- 

34.0  . 

24.7  . 
37.3 
12.1 
17.4 

15.2  . 
29.1 
17.7 

21.8  . 

36.0  . 

13.9  . 

42.1  . 
9.6 

23.8 
26.0  . 
29.5 

in . 

33  5   . 
33.0 
7.6   . 
46  0 
12.7 
17.2 
38.8 
17.1 

28. 6  ■. 
3.5  . 
(')  - 

31.5  . 
20.0 
42.7 
23.9  . 

30.6  . 

('2  - 
38.9  . 

(0  . 

6.5 
21.6 

37.7  . 
24.5 

9.0  . 
44.6  . 
26.8 
<>) 

17.8  -. 
36.3 
28.4 
18.6 
13.7 

i^  52.  3  . 
21.2 
30.9 
27.7 
45.3 
3.1 
18.2 
10.5 

O- 

(D  -. 

O 
21.7 
11.6 

334,  207 
18,  579 

390,096 
24.  805 

693.  300 

19.  400 

1,300 

74  6*2 

!0.  ODO 

290,000 

<=)  -- 

91,  937 
'■)  -. 

34,287 

(')  - 

(')  - 

O  - 

(")  -. 

5.8 

7.0 

19.1 

40.3 

41.8 

"*-35.V 
13.9' 

f^4.9 

16.0 

The  LTV  Corn                                                                        . 

y       15.0 
(i:  ►) 

42.2 

(2F> 

(   f) 

(t>) 

••24.5 

f  17.8 

i>  47.  4 

"22.5 

D  43. 1 

14.3 

C) 

(0  . 

B35.7 

15.4 

r%'}  - 

18.6 

38.7 

f  15.4 

,       »39.1 

41.5 

f  38. 8 

>2.7 

3^."l> 

42.1"' 

.(O 

••40.1 

K3.9 
>6.5 

2\:i 

15.4 

(n 

B47.4 

^9.0 

»'43.7 

34.9 

30.4 

(') 
^8.9 

(')  • 
»37.5 
<») 
13 1-53. 4 
(O  .. 
(») 
(«) 
24.7 
(0  - 

(n 
.(O  .. 

(O  .. 

(»> 

^35.5 

r39.2 

(O 

n 

43.7 

38.3 
'18.2  .. 

13.4 

The  Boeing  Co                                      -- 

•96. 9 

43.1 

Shpll  Oil  Co                                                                                

11.2 

D4I.2 

RCA  Corp                                                      

257,  525 

(D) 

B21.2 

246,  753 

12.8 

D45.6 

"29.5 

<i  20.  5 

U39.2 

Phillips  Petroleum  Co                                     , 

164,650 

39,  221 
(')  -- 
<)  -- 

23.8 

25.8 

Occidental  Petroleum  Corp                              

»  1. 4 

General  Dynamics  Corp 

Caterpillar  Tractor  Co 

The  SIncer  Co                                                          -  ..  - -. 

312, 339 
110,200 

100, 672 
37,500 

0)  .. 

14.200 

f7.  leo 

IM  724 

15.000 

342,500 

36.114     " 

16.  141 

12.371 
14.043 
<»)  .. 

(")  ... 
C)  ... 

32.2 
34.0 

25.6' 
20.9 
36.9 
8.2 
38.7 

41.1 

7.6 
6.0 
18.2 

B41.7 
19.0 

McDonnell  Douglas  Corp -. 

Esmark   Inc  (Swift  &  Co.)                           

55, 575 
320,  900 
452.  328 
183.  364 
885, 650 

87,839" 
211,901 
207,  445 

77,037 

Bll? 

Union  Carbide  Corp. _ 

Procter  &  Gamble  Co                                   - 

20.6 
44.0 

Bethlehem  Steel  Corp                                      

(") 

39.7 

Kraftco  Corp                                                

44.4 

The  Greyhound  Corp                                          

19  2 

Atlantic  Richheld  Co                                 

5.0 

"5.3 

26.1 

1%.  979 
134,633 
350,  200 
288, 181 
151,522 
107, 289 
330. 000 
225, 100 
113,823 
118,375 
52.608 
145,623 
205,  263 
421  938 
149,  202 
475,  166 

67,056 
33,250 

130,  600 
34,860 
26.  363 
16,  331 
96,100 
39,900 
24. 824 
42,  578 
7,300 
61,380 
19,700 

100,251 
38.  725 

140,218 

45.8 

184,289 

182, 291 

143,  243 

229,342' 

144,  074 

■40.1 

65.991 

9,044 

12,  232 

(')  . 

35.8 
5.0 
8.5 

9.3 

Sun  Oil  Co                                      

B  14.3 

Honeywell... 

26.0 

<"2 
32.2 

62,  337 
35,  518 

W  ... 

(3)    .- 

C^)  -.. 

«')  ... 

27.2 
24.7 

158.1 

American  Can  Co                                            - 

34.8 

D32.6 

Rapid  American  Corp 

Bitflinffton  Industries   Inc                                                             -  .- 

35  0 

152;  V66 

420, 995 

397,196 

•'53.7 

Union  Oil  Co  of  California                              - 

9  800 
160.  832 

w ... 

118,832 

32,662       " 
m  ... 
36  157 
(^)  --- 

6.4 
38.2 

N... 

29.9 

25.9" 

35.6" 

5.4 

R  J  Reynolds  Industries  Inc                          .  -- 

^47.4 

Sperry  Rand  Corp                                                      

41.1 

Xerox  Corp                                                      -   

33.6 

Boise  Ca^r;ide  Coro                                                                            ...   - 

7.2 

Cities  Service  Co.._ 

Mlnnpsota  Mininc  &  ManufarturinE  Co                                           ... 

188,  477 
450, 457 
118,  448" 
71,028 
157,  622 
48,000 
85,  787 
136,892 
154, 772 

49,500 

150,  7C0 

39.124 

5,400 
72, 442 

6,100 
14,738 
53, 165 
26,486 

126, 254 

17.0 
28.2 

Consol'datcd  Foods  Corp 

Gulf  &  Western  Industries  Inc 

103,344 

147,141' 
42,507 

90,797 

B32.3 

62.200 
7,450 

42.3 
17.5 

<B) 

(')  --- 

(■) 

18,097 

19.9 

6.5 

United  Brands  Co 

103, 747 
113,008 

29,668 
3,937 

(»)  --- 

27  5 

The  Standard  Oil  Co  COhio^                                                           -       -   . 

(0  ... 

ReDublic  Steel  Corn  ^Canadian  combined  witti  United  States)       ..  .. 

Champion  International  Corp.   

FMC  Corp  --- 

American  Home  Products -- 

136,306 
92,990 
347, 862 
288,764 
137, 058 

42,940 
18,594 
148.  701 
69, 119 
41,990 

73."0i6' 

309,613 

•  19  0 

22.830 
120, 263 

(0  ... 

31.3 
38.8 

32.7 
D46.7 
B  28  7 

TRW   Inc                                                                        

(-')(')  .-. 

'J  44.  2 

Armco  Steel  Corn                                                             .. . 

80,187' 

84,820 

93;262 

(»>  — 

«  ... 

(')  ... 
6,882 
7,713 

8.6" 

9.1  . 

5.6 

192,272 

74,829 

46.7 

43.7 

55,725 
126,965 

231,  556 
101.  600 
91,819 
816  58 
188,838 

3,618 
27,419 

87,  277 
24,900 
8,249 
36,396 
50.628 

Aluminum  Co  of  America                                                       .......... 

8  6 

in 

r  35.1 

B39.7 

(►) 

23.9  .. 

'27.1 

37.6 

12.4 

(O 

C) 

(O 

yi.o 

T48.8 
B4.9 
f  8.2  .. 

»42.2 

The  Bendix  Corp 

34,997 
(")  ... 
(*)  ... 

37.5 

36.8 
(i>) 

Raytheon  Manufacturing  Co 

"■"177,412' 
21, 425 

56,  783 
9,158 

0)  ... 

32.0 
42.7 

34.5 

36.2 

Allied  Chemical  (^rp                                                               

127, 967 

150,680 
474,  854 

98,611 
183,  925 

73,  459 
107,  378 

87, 939 
269,  350 
152,788 
749,000 
425,700 
241,  749 

98,711 
58,583 

22,727 
54,700 

134,  700 
18, 322 
25,  247 
38,400 
22.748 
27,151 
74,640 
69,184 
23.000 
77,300 
25,445 

(137):::: 

9  5 

NatiOBal  Steel  Corp         

116,313 
211,541 
121,212 
129,  525 

86,871" 
86,299 
163,  240 
12^0O2 
233,000 
157,988 
288.888 

32, 445 
43, 497 

59,178' 

67,686 
17, 253 

42, 900 
49,  940 
43,  537 
18,  367 
(2)  ... 

36.9 
23.6 
35.9 
14.2 

Weyerhaeuser  Co 

19.0 
35.7 

Getty  Oil  Co                             

16.3 

Teledyne  Inc                                      

31.8 

19,  330 
13,945 
34,480 
56.457 
12,000 
23,200 
91,  494 

(148)  .. 

(8575... 

(■')  ... 

^"o^ ::: 

3,310 
(6,174).... 

22.3 
16.2 
21.1 
46.3 
5.2 
14.7 
3L7 

a.. 

(") 

B  F    Goodrich  Co  . — 

"19.9 

Georgia  Pacific                                           

4.2 

Whirlpool  Corp                                

T57.1 

Gult  Oil  Corp                                                  

»1.9 

United  States  Steel  Corp                        

Westmghouse  Electric  Corp 

TRANSPORTATION  CORPORATION  LIST 

Airline  Corporations: 

UAL  Inc                                  

29.1 

0  .. 
0 

"'6"" 

t 

(*)" 

25.9 

0 

American  Airlines  liK                    ....   -.......•....., 

Pan  Am  World  Airways,  Inc 

Eastern  Air  Lines  IrK                                            .  ----—.-.--.- 

c 

Delta  Air  Lines  Inc                                         ....... 

115.074 

54,130 

24,951 

6,295 

12.  S 

Northwest  Airlines,  Inc 

(") 

Footnotes  at  end  of  tabic. 
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APPROXIMATE  EFFECTIVE  FEDtRAL 


Corporation 


TRANSPORTATION   CORPORATION 

Railroads: 

Penn  Central  Co 

Southern  Pacific  Co 

Norfolk  4  Western  Ry.  Co 

Burlington  Northern,  (no   

Chessie  Systems.  Inc.  (Chesapeake  S  Oh 

Union  Pacific  Corp.  (Union  Pacific  RR 

Santa  Fe  Industries.  Inc 

Southern  Ry  Co , 

Missouri  Pacific  RR.  Co , 

Tiuckini!  companies: 

Consolidated  Freightways.  Inc 

Leaseway  Transportation  Corp 

Roadway  Express.  Inc 

Yellow  Freight  System,  Inc 
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INCOME  TAX  RATE  PAID  BY  COMPANIES  SELECTED  FROM  FORTUNE  MAGAZINE  LISTS  OF  LARGE  CORPORATIONS     Continued 
■Dollar  amounts  in  thousandsl 


1973 


1972 


Adjusted  net 

income 

before 

Federal 

income  tax  > 


Approximate 

current 

Federal 

income  tax 


Adjusted  net 

income 

Effective  before 

tax  rale  Federal 

(percent)     income  tax  * 


Approximate 

current 

Eftective 

1971  eHeclive 

1970  effective 

Federal 

tax  rate 

tax  raie 

tax  rate 

income  tax 

(percent) 

(percent) 

(percent; 

LIST — Continued 


0  Ry.  Co.).. 
0.) 


UTILITY  CORPORATIOr   LIST 


American  Telephone  &  Telegraph  Co 

Consolidated  Edison  Co.  ol  New  York,  Inc. 

Pacific  Gas  &  Electric  Co 

Commonwealth  Edison  Co 

American  Electric  Power  Co.,  Inc. 

Southern  California  Edison  Co 

The  Columbia  Gas  System.  Inc 

El  Paso  Natural  Gas  Co 

Texas  Eastern  Transmission 

Penneoil  Co 


RETAILING  CORPORATIO  I  LIST 


Sears.  Roebuck  &  Co 

Allstate  Insurance  Co  ,  Consolidated  &  Subsidiary., 
The  Great  At  antic  &  Pacilic  Tea  Co.,  Inc.. 

Safeway  Stores.  Inc 

J.  C   Penney  Co.,  Inc 

The  Kroger  Co 

Federated  Department  Stores,  Inc 


COMMERCIAL  BANKING 


LIST 


Bank  America  Corp      

First  National  City  Corp 

The  Chase  Manhattan  Corp 

Manufacturers  Hanover  Corp... 

J.  P.  Morgan  &  Co..  Inc 

Western  Bancorp 

Chemical  New  York  Corp 

Bankers  Trust  New  York  Corp. 
Continental  Illinois  Cotp 


Continental  Grain  Co.. 

Cargill,  Inc 

Cook  Industries,  Inc.. 
Garnac  Grain  Co.,  Inc. 

Bunge  Corp 

Louis  Dreyfus  Corp... 


GRAIN  COMPANIES 


MINING  LIST 

Anaconda  Co  

Kennecolt  Copper  Corp. .  

American  Metal  Climax.  Inc.  (American  Climax 

International  Minerals  S  Chemicals 

Phelps-Dodge 

St  Joseph  Minerals,  Inc 

Freeport  Minerals  Co 

Texas  Gull,  Inc 


157, 012 
106, 574 
S9,  33S 
96,816 
197,  563 
144.  381 
106. 154 
49,317 

25, 925 
31.873 
48.506 
33, 028 


4.  728. 847 
203.  319 
299. 520 
285, 604 
194.  285 
184.  030 
170,974 
105.  134 
127,  092 
119.442 


817,400 
204. 198 

18.  777 
129.  872 
255, 900 

36.013 
2C6,  555 


16. 870 
12.638 
7,716 
12,487 
32,886 
18.700 
9.626 
6,433 

19.  402 

7,539 

22, 074 

11.385 


951. 573 
(744) 
49.  046 
29.  200 
(8. 920) 
40.  189 
39.  053 
4.758 
20.488 
24,018 


0) 

10.7 
11.9 
13.0  . 
12.9 
16.6 
13.0 
9.1 
13.0 

U74.8  . 
23.7  . 
45.5 
34.5  . 


162. 833 
56.714 


39,463 
139,  560 
119.391 
100.844 

31,  970 


CI 
15.807 
13,  320 
(") 
5,787 
16,619 
15,900 
15.  153 
3.201 


9.7 
23.5 


46.052 


20.594 


•20.1 


16.4 
10.2 


299.  451 
27.  528 

3.168 
41,114 
91,600 

8,340 
87,996 


300. 019 
170,691 
131,563 
191.931 
97.  730 
74.  765 
51.673 
105.  818 


43,000 
4.185 
20,  376 
40,650 
(1,802). 
(4.739). 
(8,020). 
(2.312). 


21.8 
22.8 
4.5 
16.1 
20.1 


36.6 
13.5 
16.9 
31.7 
35.8 
23.2 
42.6 


("). 

14.3 

2.5 

15.5 

21.1  . 


3, 980.  821 
144.781 
276.  249 
260.389 
168. 103 

151,762' 
105,  979 

■'62,"  276' 


748. 200 
169.  593 


261. 623 

15. 693 

175, 197 


•   1.231.511 
(1.091).. 
60.905 
32.  763 
(6.708). 
«  - 
27. 163 
27. 657 


14.7 
11.9 

13.3 
15.1 
10.0 

(') 

(') 

44.7 

(') 


30.9 


22.0 
12.6 


17.9 
26.1 


'•13.4 
1.2 
(O 

C) 

i  16.9 

r21.3 

9.2 

(►) 

18.3 

'■54.8 

I'  44. 9 


Q32.5 
"  V  3.  3 

(") 
f  9.8 

4.5 
22.2 
23.5 
27.2 
25.9 
»18.0 


••9.7 
(M) 

•^  4. 1 
6.3 


7.7 

17.5 

0  2.4 

0  52.7 


«'48.7 
»37.3 


0  41.5 
(«) 
(8) 
27.1 
13.2 
22.3 
33.6 
20.1 
23.3 


264,  844 
159.  568 
95,102 


317, 200 

33,644 

(") 

0) 

127, 620 

4.103 

86.  346 


0) 

63.  678 
8.671 
2,826 
0)- 


42.4 
19.8 


48.8 
26.1 

49.3 


24.0 
5.4 
3.0 


«- 


42.4 
5.9 
37.9 
B48.6 
33.5 
38.0 
44.5 


(O 

>5.7 
ri7.2 
(*) 

.3/? 


42.1 


025 


(►) 
5.5 


41.  S 
49.  B 
38.2 
44.2 
47.6 


"31.7 
D19.6 
"25.9 
"35.0 
"27.4 
"15. 5 
"33.1 
"33.  7 
"22. 8 


73,789 


24,646 


C) 
(") 
33.4  . 
C) 
0>) 
C) 


76.061 
211,980 
130.  510 

7,3.  614 
174.489 
46.  097 
23. 958 
67,  442 


1.086 

300 

26.  270 

5.242 

62.700 

11,797 

0 

0 


I' 1.4 
.4 
20.1 
7.1 
35.9 
25.6 


FOOTNOTES  TO  TEXT  OP  SPB  ICH 

"  It  must  b2  stressed  that  thes<  figures  are 
approximate — but  they  are  the  sest  figures 
publicly  available.  The  appendix  provides  a 
detailed  explanation  of  the  met  lodology  of 
this  study  and  the  problems  Involved  In  pre- 
paring this  material.  In  a  few  Isolated  cases, 
the  margin  of  error  may  be  donslderable. 
This  Is  because  the  corporation  ^nerally  did 
not  present  the  da'.a  in  a  way  ^^'ch  could 
be  used  directly  to  calculate  the  irectlve  tax 
rate.  I  believe  the  figures  In  th^  tables  are 
as  accurate  as  they  could  be  miade  by  the 
certified  public  accountants  from  the  Joint 
Committee  (with  the  assistance  pf  OAO  ac- 
countants). If  there  are  errors!  the  fault 
probably  lies  with  the  deliberate  confusion 
in  certain  corporate  reports. 
.  As  an  example  of  the  type  of  con  tplex  prob- 
lems which  faced  the  accountant  i,  see  foot- 
note 4  of  the  1973  Armco  Steel  Pi  jures. 


Because  of  a  new  SEC  tax  disclosure  rule 
described  In  the  Appendix,  the  data  for  tax 
year  1973  is  more  complete  than  for  previous 
year.?. 

'' See  full  taxt  of  the  previous  reports  for 
tax  years  1969,  1970,  1971  and  1972  In  the 
Congressional  Records  of  July  19  and  20, 
1972  and  August  1  and  3,  1973.  The  delay 
In  publishing  this  year's  report  Is  due  to 
the  extraordinary  work  load  of  the  Joint 
Committee  on  Internal  Revenue  Taxation 
which  In  the  past  year  has  completed  ex- 
tensive audits  of  President  Ford,  Mr.  Nixon, 
and  Mr.  Rockefeller. 

In  p.<\rticular,  I  would  like  to  thank  Mr. 
Allan  Rosenbaum  of  the  Joint  Committee 
for  work  on  this  study.  He  was  also  assisted 
by  the  General  Accounting  Office,  although 
the  work  of  the  GAO  was  reviewed  only  by 
the  Joint  Committee  staff  and  not  by  the 
GAO. 


'  Grain  companies  were  studied  for  the 
first  time  In  this  year's  report  to  determine 
whether  or  not  there  had  been  unusual  prof- 
Its  on  the  Soviet  Wheat  deal  and  other  re- 
cent speculations.  Because  most  of  these 
companies  are  private,  the  data  was  un- 
available. I  am  requesMng  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation  to  ex- 
amine these  tax  returns  and  provide  a  sum- 
mary analysis  of  commodity  profits  and 
losses. 

■■  The  average  rate  was  determined  by  di- 
viding all  the  tax  payment  figures  by  the 
sum  of  the  net  Income  before  tax  figures 
available.  The  size  of  the  sample  for  each 
year's  average  varies. 

'  See  Library  of  Congress  study,  "Tax  pro- 
visions Affecting  Business  Concentration." 
Hearings  on  Corporate  Disclosure,  Part  2. 
April  23.  1974,  before  Senate  Government 
Operations  Committee. 
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This  study  Is  based  entirely  on  information 
from  public  sources  Including  10-K  reports, 
registration  statements  and  prospectuses 
filed  with  the  Securities  and  Exchange  Com- 
mission as  well  as  annual  reports  to  share- 
holders. 

FOOTNOTES 

•  The  adjusted  net  Income  before  Federal 
income  tax  reported  to  shareholders  is  com- 
prised of  net  income  or  loss  from  financial 
statements  with  appropriate  adjustments 
made  for  Federal  income  tax  expense  or  re- 
fund, Income  or  loss  attributable  to  mi- 
nority Interests,  and  income  or  loss  froTi  in- 
vestments in  affiliated  companies  whenever 
the  equity  method  of  accounting  was  used. 
In  certain  cases,  the  minority  interest  and  or 
the  income  or  loss  reported  under  the  equity 
method  was  not  separately  disclosed  and  In 
these  cases  those  adjustments  could  not  be 
made  and  the  data,  therefore,  was  omitted. 

-  Tlie  income  of  Western  Electric  Com- 
pany. Incorporated,  Is  Included  in  the  con- 
soidated  tax  return  of  American  Telephone 
and  Telegraph  Company.  However,  this  is 
essentially  the  same  approximate  tax  which 
would  have  been  reflected  had  a  separate  re- 
turn been  filed. 

3  Tax  benefits  due  to  extraordinary  items 
were  not  separately  disclosed.  Data  for  this 
company,  therefore,  has  been  omitted.  (Boise 
Cascade,  United  Brands  Co.) 

*  A  footnote  to  the  financial  statements  for 
Armco  Steel  Corp.  filed  with  the  Form  10-K 
for  1973  Indicates: 

"Armco  utilizes  in  the  Federal  Income  tax 
return  Its  share  (SC^)  of  operating  costs 
of  Reserve  Mining  Co.  including  the  deprecia- 
tion, amortization  depletion  and  ITC  at- 
tributable to  the  properties  of  Reserve  and 
files  a  consolidated  FIT  return  which  in- 
cludes the  domestic  leasing  and  Insurance 
companies  that  are  not  consolidated  for 
financial  statement  purposes." 

Data  for  this  company,  therefore,  was 
omitted. 

'The  minority  Interest  and /or  the  Income 
or  loss  reported  under  the  equity  method  was 
not  separately  disclosed.  Data  for  this  com- 
pany, therefore,  has  been  omitted.  (Ralston, 
Purina) 

"  The  provision  for  income  taxes  may  con- 
tain State  and/or  local  and/or  foreign  In 
addition  to  Federal  income  taxes.  Data  for 
this  company,  therefore,  has  been  omitted. 
(Republic  Steel) 

■  Due  to  losses,  the  data  for  this  company 
has  been  omitted.  (Genesco,  American  Air- 
lines. Pan  Am,  Eastern) 

•■  Data  for  this  company  was  not  available. 
(Penn  Central) 

"Because  the  wholly  owned  subsidiary 
Western  Electric  Company,  Inc.  is  accounted 
for  under  the  equity  method,  the  Income  and 
current  Federal  Income  tax  for  Western  Elec- 
tric Company,  Inc.,  Is  not  included  here  even 
though  a  consolidated  tax  return  Is  filed. 
(AT&T) 

^"Per  note  to  the  financial  statement,  a 
final  determination  of  the  exact  amounts  to 
be  reported  in  the  current  year  and  the 
amounts  to  be  deferred,  if  any,  will  not  be 
made  untu  the  tax  return  is  actually  pre- 
pared. (Bank  America  Corp.) 

"  These  companies  appear  to  be  nonpublic 
corporations,  and  therefore  do  not  have  to 
file  with  the  SEC.   (grain  companies) 

"A  footnote  to  the  financial  statements 
for  Lockheed  Aircraft  Corporation  filed  with 
Form  lO-K  for  1973  indicates: 

"As  a  result  of  book-tax  accounting  differ- 
ences, the  company  had  taxable  losses  In 
1973  and  1972  and  deferred  taxes  were  In- 
creased." 

"Although  this  particular  company  did 
have  a  high  approximate  effective  rate,  a  por- 
tion of  it  was  due  to  the  deferred  portion 
of  Federal  income  taxes  which  were  deferred 
in  prior  years  and  which  became  a  current 
liability  in  the  current  year.  (Boeing,  Tele- 
dyne) 


'<  It  appears  that  one  of  the  principal 
reasons  for  this  company's  low  effective  rate 
is  a  significant  loss  carryforward  from  prior 
years.  (Anaconda) 

'=  One  of  the  principal  reasons  for  this  high 
effective  rate  was  the  loss  from  the  sale  of  a 
subsidiary  company  during  the  year  which 
reduced  book  Income  by  approximately  $20 
million.   (Consolidated  Freightways) 

FOOTNOTES    TO    J 9 72    STtJDY 

'  The  adjusted  net  Income  before  Federal 
income  tax  reported  to  shareholders  Is  com- 
prised of  net  income  or  loss  from  financial 
statements  with  appropriate  adjustments 
made  for  Federal  Income  tax  expense  or  re- 
fund, income  or  loss  attributable  to  minor- 
ity interests,  and  income  or  loss  from  in- 
vestments In  affiliated  companies  whenever 
the  equity  method  of  accounting  was  used. 
In  certain  cases,  the  minority  interest  and/oi)| 
the  Income  or  loss  reported  under  the  equity 
method  was  not  separately  disclosed  and  In 
these  cases  those  adjustments  could  not  be 
made  and  the  data  therefore  was  omitted. 

-  The  minority  interest  and/or  the  Income 
or  loss  reported  under  the  equity  method  was 
not  separately  disclosed.  Data  for  this  com- 
pany, therefore,  has  been  omitted. 

^  The  provision  for  Income  taxes  may  con- 
tain State  and/or  local  and  or  foreign  In 
addition  to  federal  income  taxes.  Data  for 
tills  company,  therefore,  has  been  omitted. 

'  The  Income  of  Western  Electric  Co..  Inc., 
is  included  in  the  consolidated  tax  return  of 
American  Telephone  &  Telegraph  Co.  How- 
ever, this  is  essentially  the  same  approximate 
tax  which  would  have  been  reflected  had  a 
separate  return  been  filed. 

■  A.  footnote  to  the  financial  statements  for 
Lockheed  Aircraft  Corp.  filed  with  form  lO-K 
for  1972  Indicates:  "As  a  result  of  book  tax 
accounting  differences,  the  company  had  tax- 
a>.ie  losses  in  1972  and  1971  and  deferred 
taxes  were  increased." 

•*  The  provision  for  Income  taxes  is  not 
separated  into  current  and  deferred  tax  cate- 
gories. Additionally,  the  provision  for  income 
taxes  may  contain  State  and,  or  local  and/ or 
foreign  in  addition  to  federal  Income  taxes. 
Data  for  this  company,  therefore,  has  been 
omitted. 

"United  Aircraft  Corp.  provides  for  taxes 
on  income  in  combined  amounts  for  Federal, 
Canadian,  and  State  Data  for  this  company, 
therefore,  has  been  omitted. 

"  Footnote  No.  9  to  the  consolidated  fi- 
nancial statements  for  Occidental  Petroleum 
Corp.  for  the  calendar  year  ended  Nov.  31, 
1972,  Indicates:  "Substantially  all  of  the 
1972  and  1971  provisions  for  Income  taxes 
relate  to  Occidental's  Libyan  operations.  As  a 
result  of  the  utilization  of  the  percentage 
depletion  and  foreign  tax  credits,  no  Federal 
taxes  have  been  paid  or  provided  for  the 
2  years  ended  Dec.  31,  1972,  except  for  a  tax 
on  tax  preference  items  as  prescribed  by  the 
Tax  Reform  Act  of  1969." 

^  Information  abstracted  from  the  Mc- 
Donnell Douglas  Corp.'s  annual  report  to 
shareholders  for  1972  indicates:  "Taxable 
income  of  McDonnell  Douglas  Corp.  Is  signif- 
icantly different  from  earnings  reflected  In 
the  financial  statements.  This  difference  Is 
primarily  due  to  commercial  aircraft  de- 
velopment <x)sts  being  deducted  for  taxes  as 
incurred  and  the  cost  of  sales  for  the  DC-10 
program  being  determined  under  the  spe- 
cific unit  cost  method  (on  lower  of  cost 
or  market  basis)  rather  than  under  the 
average  cost  method  used  In  the  financial 
statements.  McDonnell  Douglas  Corp.'s  1970 
and  1971  Federal  income  tax  returns  reflected 
net  operating  losses.  McDonnell  Douglas 
Corp.'s  1972  return  will  reflect  taxable  in- 
come before  being  offset  by  the  unused  net 
operating  losses  from  1970  and  1971." 

'"  The  provision  for  Income  taxes  is  not 
separated  into  current  and  deterred  tax  cate- 
gories. Data  for  this  company,  therefore,  has 
been  omitted. 


-'  Due  to  losses,  the  data  for  this  company 
has  been  omitted. 

"  The  provision  for  current  and  deferred 
taxes,  and  the  tax  benefits  due  to  extraordi- 
nary items  were  not  separately  disclosed. 
Data  for  this  company,  therefore,  has  been 
omitted. 

1''  This  high  effective  rate  for  Textron.  Inc. 
may  have  been  the  result  of  expenses  being 
deducted  for  book  purposes  which  are  either 
not  deductible  for  Federal  tax  purposes  or  are 
deducted  for  Federal  tax  purposes  at  a  date 
later  than  for  book  purposes. 

"  A  footnote  to  the  consolidated  financial 
statement  for  Republic  Steel  Corp.  for  1972 
indicates  that  due  to  a  "carryback  of  oper- 
ating losses  for  the  year  1971  including  tim- 
ing differences  and  a  deduction  for  percent- 
age depletion,"  a  Federal  income  tax  refund 
arose. 

''-  Due  to  a  large  extraordinary  writeoff, 
data  for  this  company  has  been  omitted. 

1'  A  footnote  to  the  consolidated  financial 
statements  of  ^nerlcan  Airlines.  Inc..  for 
1972  indicates  that:  "As  a  result  of  timing 
differences.  American's  Federal  income  tax 
return  for  the  year  ended  Dec.  31.  1971,  re- 
flected an  accumulative  net  loss  carryfor- 
ward of  approximately  $45,200,000.  This  net 
operating-  loss  carryforward  is  available  to 
reduce  future  taxes  payable.  Upon  realization 
of  the  operating  loss  carryforwswd.  such  bene- 
fit would  be  credited  to  the  deferred  tax 
liability  and  not  affect  future  earnings. 
American  anticipates  that  its  tax  return  for 
the  year  ended  Dec.  31,  1972,  will  reflect  an 
additional  net  bperatlng  loss  carryforward." 

'"  Data  for  this  company  was  not  available. 

>**  A  footnote  to  the  annual  report  of  Bur- 
lington Northern  Inc.,  and  subsidiary  com- 
panies for  the  year  ended  Dec.  31,  1972,  indi- 
cates: "The  company  will  have  no  taxes 
payable  on  Its  Federal  Income  tax  return 
due  to  current  year  tax  deductions  related  to 
discontinuance  of  passenger  services  and 
trackage  abandonments  and  certain  merger- 
related  items  recorded  per  books  In  1969." 

"'Because  the  wholly  owned  subsidiary 
Western  Electric  Co..  Inc.,  is  accounted  for 
under  the  equity  method  the  income  and 
current  Federal  Income  tax  for  Western  Elec- 
tric Co..  Inc.,  Is  not  included  here  even 
though  a  consolidated  tax  return  is  filed. 

Note:  This  study  is  based  entirely  on  In- 
formation from  public  sources  including  10-K 
reports,  from  •059,  registration  statements 
and  prospectuses  filed  with  the  Securities 
and  Exchange  Commission  as  well  as  annual 
reports  to  shareholders  and  annual  reports 
to  the  Inter-State  Commerce  Commission 
and  the  Federal  Power  Commission. 

FOOTNOTES    TO     1969-71     STTTDY    RELEASED    JULY 
19,    1972 

*  The  adjusted  net  income  before  Federal 
income  tax  reported  to  shareholders  consists 
of  the  net  income  (or  loss)  plus  all  Federal 
income  tax  expense  (or  Income)  plus  deduc- 
tions for  minority  interest  taken  In  cal- 
culating net  income  and  less  Income  from 
an  Investment  in  another  company  when  the 
equity  method  of  accounting  has  been  used. 
In  some  cases,  the  minority  interest  and/or 
the  income  reported  under  the  equity 
method  was  not  separately  disclosed:  thus, 
in  those  cases,  these  adjustments  could  not 
be  made.  (These  accounting  problems  are 
further  explained  in  the  Appendix.) 

"  The  deferred  income  tax  accounts  ( tax 
effect  of  timing  differences)  may  contain 
State  and  local  and/or  foreign  in  addition 
to  Federal  Income  taxes.  Thus,  this  might 
have  a  significant  effect  on  the  estimated 
current  Federal  Income  tax  and  percentage. 

'  All  the  data  necessary  to  compute  the 
result  for  1969  were  not  available  on  the 
1971  and/or  1970  financial  statement. 

''  Possibly  overstated  significantly  because 
foreign  and/or  State  and  local  Income  taxes 
are  combined  with  Federal  Income  tax. 
Wherever   this  is   believed   to   be   extremely 
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significant,  the  data  are  omitted  These  com- 
panies have  not  reported  sep^ately  their 
Federal  Income  tax  expense.  As  .stated  else- 
where, this  Is  an  apparent  vloltjtJon  of  SEC 
flling  requirements.  ■ 

•  The  Ford  Motor  figures  reprient  the  ef- 
fects of  State  and  local  as  well  ai  Federal  In- 
come taxes.  Their  reports  coiiblne  these 
amounts  and  thus  the  perc^tages  are 
higher.  s 

'  The  data  for  1971  were  n*t  available 
when  this  Information  was  beiilg  gathered. 
>■  Including  Canadian  and  U.S.  jlncome  tax. 
■■  Even  though  there  appaers  jo  be  some 
tax  paid,  the  10  K  for  ITT  Indicates  that 
Hartford  and  ITT  filed  consolldafted  tax  re- 
turns on  which  no  tax  was  pali. 

'  Western  Electric  Co  s  Income  ts  Included 
In  the  consolidated  return  for  tlfe  Bell  Sys- 
tem; however,  this  Is  essentially  the  same 
tax  which  would  have  been  rejected  If  a 
separate  return  were  filed.  I 

>  McDonnell  Douglas  Corp.'s  19tl  10  K  In- 
dicates a  NOli  carryforward  froii  1970  and 
1971,  thus,  In  effect,  no  Federal  Income  tax 
has  been  paid  since  prior  to  196J. 

'  The  1971  and  1970  data  for  Ashland  Oil 
were  not  readily  avaUable  In  the  ^EC  micro- 
film files.  j 

'  The   10  K   report  states   thai  Southern 
Pacific  had  no  tax  liability  on  a  cbnsoUdated 
return  for  either  1971   or  1970;  rthe  results 
for  1969  were  not  disclosed.  Thi  estimated 
amounts  for   Federal    Income   tai    ($19,551.- 
000  for  1971  and  $13,049,000  for  |970 — effec- 
tive tax  rates  of  13.4  percent  and;97  percent, 
respectively)  if  actually  paid  ma»  have  l>een 
paid    by  subsidiaries   less   thanjso   percent 
owned  and.  thus,  not  eligible  to  fee  included 
In    the   consolidated    tax   return.    Some,    or 
all,  of  these  amounts  may  repnesent  over- 
statement of  Federal  Income  ta»  accrual  ac- 
counts In  order  to  provide  a  reatrve  for  fu- 
ture tax  deficiencies  following  a  idlts  by  the 
IRS;  to  this  extent  they  would,  aot  be  paid. 
"•  The   analysis   of   Federal    1:  come   taxes 
(page  316  of  their  1970  ICC  aniual  report) 
showed  that  Norfolk  &  Westerr    saved  $29,- 
403,000  In  Federal  Income  tax  t  ue  to  accel- 
erated depreciation  and  to  5-ye  ir  amortiza- 
tion. Their  Federal  Income  taxJlf  based  on 
Income  per   books  of  account/j would  have 
been  $39,632,000.  Piling  a  consoliated  return 
saved   an   additional   $16.687,00d^  In   Federal 
Income  taxes.  Their  minimum  tax  on  pref- 
erences  was  $2,143,000;    howev*,   the  anal- 
ysis  of   Federal    Income    taxes llndlcated    a 
refund   of  $1,624,000.  The  1970|net  income 
(after  provision   for   Income  tsk   and   after 
providing  for  minority  interesti)    was  $71,- 
259,000  for  Norfolk  &  Western  an^  $64,017,000 
ccMisolldated. 

■The  1970  ICC  annual  report!  (page  316, 
"Analysis  of  Federal  Income  Tax^B")  showed 
that  Burlington  Northern  saved!  $12,236,000 
due  to  accelerated  depreciation.  TThelr  taxes 
based  on  Income  recorded  In  t^e  accounts 
would  have  been  $13,367,000.  Tkelr  refund 
was  $603,603.  The  net  Income  (After  provi- 
sion for  Federal  Income  tax  and  a^ter  reflect- 
ing minority  Interests)  for  jBurllngton 
Northern  was  $33,000,000  and  $34,202,000 
consolidated. 

"  The  1970  analysis  of  Federal  income  taxes 
(page  316  of  their  ICC  annual  report)  Indi- 
cated that  Missouri  Pacific  had  ai  refund  of 
$814,700.  Their  Federal  Income  tax  based  on 
taxable  Income  as  recorded  In  thie  accounts 
for  financial  reporting  would  kave  been 
$6,671,000.  The  net  Income  (aftee  provision 
for  tax)  was  $18,189,000  for  Missouri  Pacific 
and  $12,580,000  whea  consolidated.  The  com- 
pany saved  over  $8,000,000  in  taJ(es  In  1970 
due  to  accelerated  depreciation  ind  5-year 
amortization.  ■ 

»Tbe  Information  for  Roadway  Express 
was  taken  from  its  1971  annual  report  to 
shareholders. 

1  Because  the  wholly  owned  subsidiary 
Western   Electric   Co.   is   accounted   for   by 
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using  the  equity  method,  the  Income  and 
current  Federal  Income  tax  for  A.T.  &  T.  is 
not  Included  here  even  though  a  consolidated 
tax  return  is  filed. 

'  Notes  to  the  financial  statement  of  Con 
Edison  indicate  net  operating  losses  for  tax 
purposes  for  both  1970  and  1971  while  the 
1971  net  Income  reported  to  shareholders 
was  the  highest  in  any  of  the  prior  10  years 
of  the  company's  history.  Dividends  paid 
were  $102,065.000 — 1969;  $108,021,000—1970; 
and  $119,406,000—1971.  None  of  the  dividends 
on  the  common  stock  for  these  3  years 
(amounted  to  $81.188J234  and  $73,436,126 
for  1971  and  1970)  were  taxable  as  dividend 
Income. 

'  Due  to  undisclosed  amounts  of  Intra- 
perlod  tax  allocation,  the  total  Federal  In- 
come tax  provision  cannot  be  ascertained 
for  Pacific  Gas  &  Electric. 

<  This  high  effective  rate  for  Whirlpool  may 
have  been  the  result  of  expenses  being  taken 
for  book  purposes  which  are  not  deductible 
for  tax  purposes  (e.g..  goodwill). 

"In  the  tables  released  last  July  19  and 
which  were  prepared  by  the  Joint  committee, 
United  States  Steel's  effective  tax  rate  was 
approximated  at  7.6  percent,  subsequent 
analysis  by  the  committee  Indicates  that 
the  rate  is  closer  to  8.2  percent. 

-  The  figure  for  Con  Ed  paid  In  1971  is 
brought  forward  from  the  study  released 
July  19.  1972.  and  prepared  by  the  Joint  com- 
mittee. Subsequent  Information  (see  chap- 
ter on  tax-free  dividends)  indicates  no  tax 
paid. 

APPENDIX.  PROBLEMS  IN  SECimiNC  APPROXIMATE 
EFFECTIVE  TAX  RATES  FROM  PUBLIC  INFOBMA- 
TJON  SOURCES 

Consolidations:    Financial    statements    and 
taxes 

For  financial  statement  reporting  purposes, 
companies  frequently  consolidate  foreign 
subsidiaries  and  subsidiaries  which  are  more 
than  50-percent  owned.  For  Federal  Income 
tax  purposes,  generally,  they  must  be  do- 
mestic subsidiaries  and  80-percent  or  more 
owned  before  they  can  be  Included  In  a  con- 
solidated Income  tax  return. 

In  financial  reports  to  shareholders,  the 
total  Federal  income  tax  expense  (as  well  as 
all  other  revenue  and  expense  accounts  after 
elimination  of  Intercompany  transactions) 
of  all  consolidated  subsidiaries  (even  the  50- 
percent  owned  companies)  is  reported  as 
though  It  were  an  Income  tax  or  refund  en- 
tirely attributable  to  the  majority  interest 
of  the  consolidated  group.  The  minority  in- 
terest In  a  particular  subsidiary's  net  income 
or  loss  (perhaps  as  much  as  49  percent)  how- 
ever. Is  removed  at  the  bottom  of  the  Income 
statement.  Thus,  the  consolidated  financial 
reports  often  show  the  total  tax  expense  of 
even  51 -percent  owned  subsidiaries  while 
eliminating  the  income  attributable  to  the 
minority  interest. 

To  compensate  for  this,  the  net  Income  per 
financial  statement  was  adjusted  by  the  in- 
come or  loss  attributable  to  the  minority 
Interest. 

Method  0/  accounting  for  an  investment  in  a 
subsidiary  or  affiliate 
It  the  equity  method  is  used  for  financial 
statement  reporting  purposes  to  account  for 
an  Investment  in  a  subsidiary  or  affiliate 
which  is  not  Included  in  a  consolidated  tax 
return,  the  provision  for  income  tax  expense 
may  exceed  or  be  less  than  that  which  is  re- 
ported on  the  consolidated  financial  state- 
ments. The  equity  method,  which  Is  some- 
times called  a  one  line  consolidation,  pro- 
duces the  same  net  Income  to  shareholders 
as  doe.'i  consolidation.  Under  the  equity 
method,  the  parent  corporation's  proportion- 
ate part  of  the  "after  tax"  earnings  of  the 
.•subsidiary  or  afflJlate  are  shown  on  one  line 
in  the  Income  statement;  in  a  consolidation, 
all  Income  and  expense  accounts  of  the  sub- 
sidiary are  combined  with  those  of  the  parent 


and  other  consolidated  subsidiaries  and  the 
net  after  tax  earnings  or  loss  of  a  subsidiary 
attributable  to  a  minority  interest  are  later 
deducted.  Thus,  consolidation  for  financial 
statement  reporting  purposes  shows  all  Fed- 
eral Income  tax  expense  recorded  by  all  the 
consolidated  subsidiaries  while  the  equity 
method  does  not  reflect  any  of  the  Federal 
Income  tax  or  refund  attributable  to  subsid- 
iaries or  affiliates  which  are  accounted  for 
under  the  equity  method. 

Because  the  Federal  Income  tax  or  refund 
attributable  to  the  equity  method  net  Income 
or  loss  was  not  disclosed,  the  equity  method 
Income  or  loss  was  used  as  an  adjustment 
to  the  net  Income  per  financial  statement. 
"Oierstating-  the  proiHsions  /or  Federal 

income  taxes 
Corporations  may  "overstate"  the  accrued 
Federal  income  tax  liability  and  thus,  over- 
state the  provision  to  provide  for  anticipated 
taxes  due  because  of  an  Internal  Revenue 
Service  audit  of  tax  returns  for  open  years. 
Corporations  "book"  this  "overstatement" 
because  of  the  tendency  to  resolve  doubtful 
items  in  the  corporate  favor  while  realizing 
that  many  of  these  Items  might  result  in 
tax  deficiencies  by  the  Internal  Revenue 
Service.  Because  the  amount  of  this  "over- 
statement"  of  the  provision  for  Federal  in- 
come taxes  cannot  be  determined  from  public 
Information  sources,  no  attempt  was  made 
In  this  study  to  adjust  for  this  amount  In 
arriving  at  the  estimated  current  Federal 
Income  tax  liability. 

Interperiod  tax  allocation 
Another  major  problem   In  estimating   a 
Federal    income    tax    liability    involves    the 
use  of  the  accounting  technique  referred  to 
as  "comprehensive  tax  allocation."  The  Ac- 
counting Principles  Board  of  the  American 
Institute  of  Certified  Public  Accountants  In 
Opinion  No.  11.  stated  that  "the  tax  effect 
of  a  timing  difference  should  be  measured 
by    the    differential    between    Income    taxes 
computed  with  and  without  inclusion  of  the 
transaction  creating  the  difference  between 
taxable  Income  and  pretax  accounting  in- 
come. Tlie  resulting  income  tax  expense  for 
the  period  Includes  the  tax  effects  of  trans- 
actions entering  into  the  determination  of 
results  of  operations  for  the  period.  The  re- 
sulting deferred  tax  amounts  reflect  the  tax 
effects  which  will  reverse  in  future  periods. 
The  measurement  of  income  tax  expense  be- 
comes thereby  a  conplstent  and  Integral  part 
of  the  process  of  matching  revenues  and  ex- 
penses  In    the   determination   of  results   of 
operations.'"    Generally,    this    results    in    a 
provision  for  Income  tax  expense  being  larger 
than    the   current   tax    liability   which    wlU 
result    in    a    "deferred    Federal    income    tax 
liability"   being    recorded   on    the   financial 
statements.    Comprehensive    tax    allocation 
and  amortization  of  the  Investment  tax  credit 
over  the  lives  of  the  assets  (rather  than  flow- 
ing-through the  Investment  tax  credit)   re- 
sults m  the  provision  for  Federal  income  tax 
expense    for    financial    statement    reporting 
purposes  being   larger    (and   in   some   cases 
smaller)    than   the   actual   current  tax  lia- 
bility. 

Comprehensive  tax  allocation  accounting 
can  result  In  a  net  current  asset  (prepaid 
taxes  in  excess  of  current  deferred  tax  liabili- 
ties) or  a  net  current  deferred  tax  liability, 
or  In  a  net  fixed  asset  for  "prepaid  "  taxes  or 
a  net  long-term  deferred  tax  liability  (for 
amounts  not  expected  to  reverse  in  one  year) . 
Wherever  possible,  these  deferrals  of  Fed- 
eral Income  taxes  were  taken  into  considera- 
tion In  estimating  the  approximate  current 
portion  of  Federal  Income  tax  expense. 

Permanent  differences  (Items  which  do  not 
reverse,  e.g..  the  85-percent  dividends  re- 
ceived deduction)  are  treated  in  the  same 
manner  for  financial  statement  reporting 
purposes  as  they  are  for  tax  purposes.  Thus, 
these  Items  do  not  result  in  any  differences 


December  18,  197  If 


CONGRESSIONAL  RECORD  —  iiULSE 


409ut; 


nor  do  they  affect  the  provision  for  Federal 
Income  tax  expense  or  the  corresponding 
liability. 

Intraperiod  tax  allocation 

This  accounting  technique  results  in 
showing  the  effect  of  taxes  on  the  various 
sections  of  the  income  statement.  Thus, 
extraordinary  gains  and/or  losses  are  reduced 
when  reported  to  the  shareholders  by  the  tax 
or  tax  savings  attributable  to  them.  Accord- 
ingly, In  estimating  cxirrent  Federal  Income 
tax,  wherever  possible,  an  effort  was  made  to 
reflect  the  tax  effects  of  extraordinary  Items 
where  appropriate.  For  example,  where  the 
Income  statement  showed  separately  a  Fed- 
eral Income  tax  expense  or  tax  savings  attrib- 
utable to  a  nonoperatlng  extraordinary  gain 
or  loss,  these  items  were  netted  against  each 
other  for  purposes  of  this  study. 

This  problem  Is  further  complicated  when 
the  extraordinary  gain  or  loss  is  recognized 
for  financial  statement  reporting  purposes  In 
years  different  than  fos  tax  purposes,  thus 
making  comprehensive  Interperiod  tax  alloca- 
tion a  significant  factor  in  estimating  the 
current  Federal  income  tax. 

Regulation  S-X,  rule  3-16{0),  income 
tax  expenses 

The  Securities  and  Exchange  Commission 
In  Accounting  Series  Release  No.  149,  Issued 
November  28,  1973,  amended  Rule  3-16(o) 
and  was  applicable  to  financial  statements 
for  periods  ending  on  or  after  December  28, 
1973.  The  amended  rule,  which  deals  with 
the  disclosure  of  the  components  of  Income 
tax  expense.  Is  as  follows: 

"(1)  Disclosure  shall  be  made,  In  the  in- 
come statement  or  a  note  thereto,  of  the 
components  of  income  tax  expense,  includ- 
ing: (1)  taxes  currently  payable;  (11)  the 
net  tax  effects,  as  applicable,  of  (a)  timing 
differences  (Indicate  separately  the  amount 
of  the  estimated  tax  effect  of  each  of  the 
various  types  of  timing  differences,  such  as 
depreciation,  research,  and  development  ex- 
pense, warranty  costs,  etc.  Types  of  timing 
differences  that  are  individually  less  than  15 
percent  of  the  deferred  tax  amount  In  the 
Income  statement  may  be  combined.  If  no 
Individual  type  of  difference  is  more  than 
five  percent  of  the  amount  computed  by 
multiplying  the  income  l)efore  tax  by  the 
applicable  statutory  Federal  Income  tax  rate 
and  the  aggregate  amount  of  timing  differ- 
ences Is  less  than  five  percent  of  such  com- 
puted amount,  disclosure  of  each  of  the  sep- 
arate types  of  timing  differences  may  be 
omitted.)  and  (b)  operating  losses;  and 
(ill)  the  net  deferred  Investment  tax  credits. 
Amounts  applicable  to  United  States  Federal 
Income  taxes,  to  foreign  income  taxes  and  to 
other  income  taxes  shall  be  stated  separately 
for  each  major  component,  unless  the 
amounts  applicable  to  foreign  and  other  In- 
come taxes  do  not  exceed  five  percent  of  the 
total  for  the  component. 

"(2)  If  It  is  expected  that  the  cash  outlay 
for  income  taxes  with  respect  to  any  of  the 
succeeding  three  years  will  substantially  ex- 
ceed income  tax  expense  for  such  year,  that 
fact  should  be  disclosed  together  with  the 
approximate  amount  of  the  excess,  the  year 
(or  years)  of  occurrence  and  the  reasons 
therefor. 

"(3)  Provide  a  reconciliation  between  the 
amount  of  refjorted  total  Income  tax  exp>ense 
and  the  amount  computed  by  multiplying 
the  income  before  tax  by  the  applicable 
statutory  Federal  income  tax  rate,  showing 
the  estimated  dollar  amount  of  each  of  the 
underlying  causes  for  the  difference.  If  no 
Individual  reconciling  Item  amounts  to  more 
than  five  percent  of  the  amount  computed 
by  multiplying  the  Income  before  tax  by  the 
applicable  statutory  Federal  income  tax  rate, 
and  the  total  difference  to  be  reconciled  Is 
less  than  five  percent  of  such  computed 
amount,  no  reconciliation  need  be  provided 


unless  it  would  be  significant  In  appraising 
the  trend  of  earnings.  Reconciling  items  that 
are  Individually  less  than  five  percent  of  the 
computed  amount  may  be  aggregated  In  the 
reconciliation.  The  reconciliation  may  be 
presented  in  percentages  rather  than  in  dol- 
lar amounts.  Where  the  reporting  person  is 
a  foreign  entity,  the  Income  tax  rate  in  that 
person's  country  of  domicile  should  normally 
be  used  in  making  the  above  computation, 
but  different  rates  should  not  be  used  for 
subsidiaries  or  other  segments  of  a  report- 
ing entity.  If  the  rate  used  by  a  reporting 
penson  Is  other  than  the  United  States  Fed- 
eral corporate  Income  tax  rate,  the  rate  used 
and  the  basis  for  \islng  such  rate  shall  be 
disclosed" 


HON.  T.  J.  DULSKI 

The  SPEAKER,  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carohna  (Mr.  Hender- 
son) is  recognized  for  60  minutes. 

Mr.  HENDERSON.  Mr.  Speaker,  for 
the  past  14  years,  since  I  came  to  Con- 
gress, it  has  been  my  honor  and  privi- 
lege to  be  a  member  of  the  Committee 
on  Post  Oflace  and  Civil  Service. 

For  the  past  8  years,  I  have  served 
immediately  under  the  chairmanship 
of  our  good  friend  and  colleague,  the 
Honorable  Thaddeus  J.  Dulski,  of  New 
York. 

Last  summer,  Chairman  Dulski 
stimned  all  of  us  by  his  unexpected  an- 
noimcement  that  this  term  would  be  his 
last  as  a  Member  of  the  Congress.  This 
indeed  is  a  great  loss  to  the  House  and 
to  the  Nation. 

Representative  Dulski.  known  to  all 
of  us  affectionately  as  "Thad  "  also  has 
been  a  member  of  our  committee  since 
he  came  to  Congress  and  he  has  left  his 
mark  in  many  ways. 

Our  committee  has  a  broad  variety  of 
legislative  responsibilities  and  Mr. 
Dulski  has  taken  an  informed  interest 
in  all  of  them,  both  as  a  member  moving 
up  the  line  and  in  his  role  as  chairman 
of  the  full  committee. 

During  his  first  year  as  chairman,  the 
problems  of  the  old  Post  Office  Depart- 
ment became  so  acute  that  the  late  Pres- 
ident Lyndon  B.  Johnson  named  a  spe- 
cial commission  to  make  recommenda- 
tions for  corrective  action. 

Chainnan  Dulski  was  in  the  forefront 
of  this  effort,  cooperating  fully  with  the 
commission  and  focusing  his  p>ersonal 
attention  on  possible  legislation. 

On  the  opening  day  of  the  91st  Con- 
gress in  1969,  Chairman  Dulski  intro- 
duced his  own  comprehensive  postal  re- 
form bill  (H.R.  4»  which  became  the 
working  vehicle  for  the  year  and  a  half 
of  legislative  effort  which  was  ahead  to 
produce  a  new  postal  law. 

Without  question,  this  was  the  most 
complex  legislative  issue  to  be  faced  by 
our  committee  and  its  final  resolution  is 
a  tribute  to  the  patience,  imderstanding, 
cooperation  and  dedication  of  Chairman 

DULSKl. 

He  lias  played  a  major  role  in  improv- 
ing the  way  of  life  for  Federal  employees, 
in  their  health  and  retirement  benefits 
and  in  bringing  pay  scales  up  to  com- 
parable levels  in  the  private  sector. 

When  the  94th  Congress  convenes  next 
month,  it  is  going  to  seem  strange  to 


have  Chairman  Dulski  missing  from  our 
ranks.  His  leadership  and  respect  is  full\ 
recognized  and  appreciated  by  the  mem- 
bers of  our  committee. 

Mr.  Speaker.  I  appreciate  this  oppor- 
tunity to  pay  this  brief  personal  tribute 
to  my  distinguished  chairman,  a  fine  per- 
sonal friei;d  and  colleague,  a  respected 
legislator  and  public  servant. 

As  he  prepares  to  step  aside  as  a  sit 
ting  Member  of  this  House,  I  join  in  ex- 
tending a  heartfelt  Grodspeed  and  be  ■- 
wishes  to  my  friend  and  longtime  co: 
league,  Thaddeus  J.  Dulski. 

Mr.  KEMP.  Mr.  Speaker,  I  am  deep!: 
appreciative  of  the  opportunity  to  jou: 
Mr.  Henderson  and  my  ©ther  distin- 
guished colleagues  in  paying  tribute  to  a 
truly  great  American  and  my  dear,  per- 
sonal friend.  Ted  Dulski. 

Ted  has  left  a  legacy  of  good  works  anv; 
enduring  benefits  to  the  people  of  our 
Nation  as  the  result  of  his  distinguisher? 
service  as  chairman  of  the  Post  Offi'  ■ 
and  Civil  Service  Committee. 

In  addition,  his  contributions  to  th' 
city  of  Buffalo,  the  greater  Buffalo  com- 
munity, and  the  State  of  New  York- 
since  he  came  to  the  Congress  16  years 
ago — are  of  significant  proportions.  Gen- 
erations to  come  will  benefit  from  his 
selfless  work  as  a  representative  of  the 
people. 

Personally.  I  shall  always  be  grateful 
for  the  invaluable  assistance  Ted  Dulski 
gave  me  when  I  was  first  elected  to  thi^ 
body.  During  my  transition  from  a  ca- 
reer in  sports  to  one  of  public  service,  his 
counsel  was  unsparing,  unselfish,  and 
bipartisan. 

Ted's  cooperation  in  matters  affecting 
our  western  New  York  community  re- 
mains unabated  to  this  day,  free  frcr 
any  considerations  of  politics  or  siJecia 
interests. 

During  the  past  4  years  in  which  I 
have  been  privileged  to  be  a  colleague  cf 
our  dean  of  the  western  New  York  Stat( 
deesation,  Ted  has  always  responded  t 
my  requests  for  help  on  any  matter,  n 
matter  how   large  or  how  small,  wit! 
"How  can  I  help?" 

Together,  we  have  confronted  som^ 
difficult  problems.  We  have  shared  sonr 
satisfying  successes  for  the  good  peopl' 
of  oiu-  community  and  our  country. 

Ted  and  I  are  still  fighting  together 
for  a  greater  Federal  responsiveness  to 
meet  todays  and  tomorrow's  needs  of  a 
resurging  New  York  western  frontier— 
for  more  jobs  and  greater  wage  oppwr- 
tunities.  for  better  transportation,  for 
protection  of  our  environment,  for  our 
youth,  our  senior  citizens,  our  veterans 
and  the  many  hundreds  of  our  constitu- 
ents who  require  the  close,  cooperativr 
efforts  of  ourselves  and  our  congressional 
staffs. 

Personally    and    collectively    we    are 

going  to  miss  Ted's  daily  presence  in  our 

midst,  his  humor  and  his  friendly  smile 

But,  Ml-.  Speaker,  this  is  a  season  tc 

rejoice. 

I  rejoice  in  Ted's  announced  intentior, 
to  maintain  active  interests  in  pohtica] 
community,  and  national  affairs. 

I  rejoice  In  his  continued  availability 
for  counsel  in  the  seasons  ahead. 
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I  rejoice  for  the  members  af  his  good 
family  as  he  makes  a  new  beginning  in 
their  midst.  ' 

Most  of  all,  I  rejoice  for  bjeing  in  his 
presence  in  this  great  Congriss  and  for 
his  friendship  along  with  tha  friendship 
of  his  wonderful  wife,  Betty  and  their 
entire  family. 

Mr.  NEDZI.  Mr.  Speaker,  I  im  pleased 
to  have  the  opportunity  to  Join  in  the 
tribute  to  our  well-liked  anp  well-re- 
garded colleague.  Chairman  j  Thaddeus 
DuLSKi,  as  he  retires  from  thfe  Congress 
after  16  years  of  service.         [ 

I  am  personally  very  fond  ol  Thaddeus 
DuLSKi.  I  regard  him  as  a  clpse  friend, 
and  I  have  enjoyed  his  conjpany  and 
his  special  appreciation  for  the  subtle 
flavor  found  in  our  common  ethnic  her- 
itage. I 

Others  will  recite  his  long  4nd  steady 
climb  through  the  ranks  of  government 
from  local  service  to  his  chEdrmanship 
of  the  House  Post  Office  and  Civil  Serv- 
ice Committee.  | 

I  can  only  sav  that  he  has.  (as  long  as 
I  have  known  him,  remained  sensitive 
to  the  needs  of  his  district:  he  {has  at  the 
same  time  expanded  his  persbnal  hori- 
zons to  national  and  International  con- 
cerns, and  he  has  remained  alert  to  his 
ethnic  roots.  J 

As  we  all  know,  the  legislative  process 
has  its  periods  of  grinding  ^diousness 
as  well  as  its  moments  of  dratna.  During 
the  dry  spells  it  was  always  a  tonic  to  be 
in  the  company  of  ThaddetJs  Dulski, 
who  was  inevitably  entertaining  and 
who  was  a  gifted  raconteur.^ 

Chairman  Dulski  is  retiring,  .so  to 
speak,  at  the  top  of  his  game.- He  is  still 
vigorous  and  relatively  youfig.  While 
we  are  sorry  to  see  him  leave) while  still 
in  full  vigor,  we  find  consolalfion  in  the 
knowledge  that  he  is  embarking  on  his 
retirement  age  with  the  cabability  of 
enjoying  life  to  the  fullest.      [ 

I  thank  mv  good  friend  T^ad  for  al- 
ways being  himself,  for  bekig  a  man 
without  pretense,  and  for  b^ng  a  man 
with  a  direct  and  winning  Imanner.  I 
shall  miss  his  presence,  and  |  hope  that 
we  will  find  the  occasion  ta  meet  fre- 
quently in  the  vears  ahead.  ^' 

Mr.  DERWINSKI.  Mr.  Speaker.  I  am 
pleased  to  join  with  many  ^embers  of 
the  House  this  afternoon  in  rtaylng  trib- 
ute to  Thaddeus  Dulski  for  lis  long  and 
distinguished  service  In  tha  House  of 
Representatives.  Thad  was  elected  to  the 
Congress  in  1958  and  his  effo4ts  have  al- 
ways been  directed  toward  Serving  his 
constituents,  his  State  of  Nevd  York,  and 
our  Nation.  He  has  been  an  Outstanding 
legislator  who  has  earned  the  respect 
and  admiration  of  his  collea^es. 

Thad  became  chairman  of^  the  House 
Post  Office  and  Civil  Servic^  Committee 
on  January  23,  1967,  the  fiist  Member 
of  the  86th  Congress  group!  to  reach  a 
committee  chairmanship.      | 

It  has  been  my  privilege  tl  serve  with 
Thad  on  the  House  Post  OfQ|e  and  Civil 
Service  Committee  for  14  y^rs.  He  has 
been  a  very  fair,  effective,  atid  progres- 
sive chairman.  He  has  conftlbuted  Im- 
measurably to  the  developrabnt  of  very 
important  legislation  affectirk  the  Postal 
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Service   and   Federal   civil  service   em- 
ployee benefits. 

I  wiU  miss  Thad  not  only  as  a  good 
friend  and  colleague,  but  also  as  an  ef- 
fective leader  of  the  Post  Office  and  Civil 
Service  Committee. 

Mrs.  Derwinski  joins  me  in  wishing 
Thad  and  his  wife,  Betty,  every  happi- 
ness in  the  years  ahead. 

Mr.  WOLFF.  Mr.  Speaker,  I  join  with 
many  of  my  colleagues  in  pausing  to  pay 
tribute  to  Thad  Dulski  on  his  retirement 
from  the  Congress.  This  session  brings  to 
a  close  a  long  and  distinguished  congres- 
sional career  that  began  with  his  elec- 
tion in  1958. 

From  his  position  as  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service.  Thad  Dulski  has  worked  tire- 
lessly in  the  national  interest.  He  has 
spearheaded  the  committee's  efforts  to 
insure  that  Federal  workers  receive  a 
wage  that  is  equitable  and  not  exorbi- 
tant. By  this,  he  has  left  a  mark  upon  this 
Government  and  Nation  that  will  be  felt 
for  years  to  come.  Farsighted  and  hi.-hly 
capable  men  and  women  have  joined  the 
Federal  service  wliich  will  have  a  most 
beneficial  effect  on  the  quality  of  deci- 
sions and  administration. 

I  have  had  the  privilege  of  personally 
working  with  Thad  on  the  Committee  on 
Veterans'  Affairs  where  he  has  consist- 
ently made  significant  contributions  to 
legislation  designed  to  assist  our  former 
servicemen.  He  h&s  shown  compassion 
and  understanding  for  these  men  and 
women  who  served  and  sacrificed  for  our 
country. 

I  can  assure  the  people  of  Buffalo.  N.Y. 
that  they  have  been  well  represented  in 
the  Congress.  For  16  years,  they  have 
sent  to  Washington  a  man  who  has  un- 
selfishly dedicated  himself  to  the  better- 
ment of  our  people  and  Nation.  I  com- 
mend the  citizens  of  Buffalo  for  their 
wisdom. 

I  have  but  one  regret,  that  is  that  I  will 
not  have  the  pleasure  of  serving  with 
Thad  Dulski  in  the  years  to  come. 

Mr.  PE  la  GARZA.  Mr.  Speaker,  the  re- 
tirement of  Thad  Dulski  from  this  body 
will  leave  a  gaping  hole.  During  his  serv- 
ice here,  extending  through  eight  terms, 
he  has  distinguished  himself  not  only 
in  the  legislative  area  but  in  the  field 
of  friendship  as  well. 

Like  other  Members,  I  have  been  the 
recipient  of  many  kindnesses  from  him. 
Like  other  Members,  I  have  benefited 
from  his  outstanding  work  as  a  member 
of  the  Post  Office  and  Civil  Service  Com- 
mittee, and  as  chairman  since  1967,  and 
as  a  member  of  the  Committee  on  Vet- 
erans' Affairs.  He  has  always  ijeen  con- 
siderate, has  unvaryingly  gone  out  of  his 
way  to  be  helpful. 

The  list  of  awards  bestowed  on  Thad 
Dulski  Is  long  and  imposing.  He  has 
been  honored  by  organizations  as  varied 
as  the  Polish  Professional  Businessmen's 
Association  of  Buffalo.  N.Y.;  the  Amer- 
ican Legion;  the  National  Captive  Na- 
tions Committee;  B'nai  B'rlth;  the 
American  Veterans  of  World  War  11; 
Disabled  American  Veterans — these  and 
many  others.  He  is  a  many-sided  man— 
and  all  the  sides  are  prai.seworthy. 


Thad  Dulski  is  a  credit  to  the  House 
of  Representatives.  I  am  proud  to  have 
served  with  him  and  I  will  miss  him. 

Mrs.  MINK.  Mr.  Speaker,  after  16 
years  of  conscientious  and  distinguished 
service,  my  colleague  from  New  York. 
Thad  Dulski,  is  leaving  the  House.  I 
would  like  to  take  this  time  to  join  with 
many  Members  in  honoring  Thad  Dulski 
and  paying  just  tribute  to  his  achieve- 
ments. 

Thad  Dulski  has  always  been  an  effec- 
tive, dedicated  Representative  of  his 
Buffalo  constituents.  Since  his  assump- 
tion of  the  chairmanship  of  the  Com- 
mittee on  Post  Office  and  Civil  Service  in 
1967.  a  national  constituency  has  also 
benefited  from  the  attention  to  detail 
and  energetic  pursuit  of  responsibilities 
that  has  consistently  characterized  Thad 
Dulski 's  performance  in  office.  Count- 
less times  I  have  turned  to  him  and  his 
committee  for  assistance  and  guidance. 
My  constituents  have  been  well  served  by 
his  efforts. 

Thad  Dulski  retires  from  the  House 
with  an  admirable  record  as  legislator 
and  chairman.  I  wish  him  well  in  all  his 
future  activities. 

Mr.  BENNETT.  Mr.  Speaker,  all  of  us 
in  Congress  will  greatly  miss  our  col- 
league. Thad  Dulski.  His  decision  not  to 
run  again  for  Congress  was  one  that 
many  of  us  tried  to  dissuade  him  from. 
He  has  been  an  able  legislator  and  com- 
mittee chairman  and  leaves  on  the  stat- 
ute books  many  a  lasting  memorial  to 
his  good  judgment  and  fine  leadership. 
He  has  no  enemy  among  us — we  are  all 
his  friends  and  we  wish  him  every  hap- 
piness in  his  new  pursuits. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
join  my  colleagues  on  both  sides  of  the 
aisle  in  saying  farewell  to  Thad  Dulski. 

His  distinguished  service  for  the  last 
16  years  is  a  record  of  which  he  should 
be  proud.  His  leadership  as  chairman 
of  the  Post  Office  and  Civil  Service  Com- 
mittee has  been  an  inspiration  to  all 
those  who  have  worked  with  him  and 
his  contributions  to  this  House  will  long 
outlive  his  departure. 

Although  our  philosophies  did  not  al- 
ways dovetail,  I  have  always  respected 
his  thorough  approach  to  any  problem 
and  his  willingness  to  listen  to  all  sides 
of  an  issue.  We  are  certainly  in  his  debt 
for  his  continued  emphasis  on  a  hu- 
manistic approach  in  our  legislation  and 
his  determined  efforts  in  the  behalf  of 
the  common  man. 

Never  one  to  bend  his  moral  code, 
Thad  Dulski's  conduct  both  In  public 
and  private  life  exemplifies  those  out- 
standing characteristics  and  ideals  to 
which  all  of  us  strive.  I  am  sure  that  my 
colleagues  will  agree  with  me  when  I 
say  that  Thad  Dulski  is  a  credit  to  the 
Congress  and  that  his  presence  will  be 
sorely  mi.ssed. 

His  dedication  to  the  best  interests 
of  the  people  is  well  knowTi  and  his  high 
standards  will  be  difficult  to  rival.  His 
determination  to  serve  his  constituents 
in  the  best  traditions  of  this  legislative 
body  has  earned  him  the  admiration  of 
myself  and  his  other  colleagues. 
Mr.  Speaker,   I  join  with  others  in 
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wishing  Thad  Dulski  many  years  of 
health  and  happiness.  I  am  confident 
that  his  service  is  not  at  an  end,  but  that 
other  outlets  will  be  found  for  his  tre- 
mendous talents  and  his  high  motivation 
to  serve  his  fellow  man. 

Mr.  WAGGONNER.  Mr.  Speaker,  I  am 
hichly  pleased  to  have  this  opportimity 
to  offer  my  respects  to  the  distinguished 
chairman  of  the  Post  Office  and  Civil 
Senice  Committee,  Thad  Dulski. 

His  dedication  and  conscientiousness  in 
the  discharge  of  his  duties  as  a  Member 
of  this  body  has  been  equalled  by  few  and 
surpassed  by  none.  We  have  nurtured  a 
mutual  respect  down  through  the  years 
that  has  been  most  gratifying  to  me. 

Thad  has  been  a  hard  working  Mem- 
ber for  16  years,  and  has  made  outstand- 
ing contributions  to  his  district  and  coun- 
try alike,  befitting  the  patriot  he  is.  And 
as  chairman  of  the  important  Post  Office 
Committee,  he  has  exerted  tremendous 
Influence  upon  the  affairs  of  our  Nation 
in  this  vital  area. 

It  would  be  impossible  for  me  to  enu- 
merate his  contributions  to  the  Congress 
as  a  whole.  He  is  always  there;  he  knows 
the  needs  of  the  people,  and  he  does  all 
he  can  to  see  that  they  are  met. 

You  are  a  good  man.  Thad.  and  I  wish 
you  many  more  years  of  success,  health, 
and  good  fortune. 

Mr.  SIKES.  Mr.  Speaker,  in  the  16 
years  since  he  first  became  a  Member  of 
Congress,  my  good  friend  Thad  Dulski 
of  New  York  has  made  significant  con- 
tributions and  left  an  impressive  mark 
on  the  legislative  annals  of  our  Nation. 
Serving  in  important  positions  on  the 
Veterans'  Affairs  Committee  and  as 
chairman  of  the  Post  Office  and  Civil 
Service  Committee,  Thad  has  been  an 
important  factor  in  helping  to  improve 
the  way  of  life  of  millions  of  veterans 
and  civil  servants. 

I  have  come  to  know  and  respect  him 
over  the  years  for  the  clear  insight  he 
has  shown  in  dealing  with  the  problems 
of  the  Congress,  and  particularly  the 
problems  of  those  specifically  affected  by 
his  committees.  This  distinguished  Con- 
gressman has,  tiirough  the  years,  been 
a  driving  force  in  achieving  passage  of 
needed  legislation  in  these  and  other 
fields. 

I  have  enjoyed  Thad  Dulski's  friend- 
ship. I  have  t>een  proud  of  tiie  privilege 
of  working  with  him.  I  have  always 
known  him  to  be  a  man  dedicated  to 
the  well-being  of  all  Americans  and  dOi- 
gent  In  his  efforts  to  keep  our  Nation 
safe  and  strong. 

Now  that  his  days  in  this  body  are 
drawing  to  a  close,  I  want  to  join  my  col- 
leagues in  paying  tribute  to  him.  The 
people  of  his  district  in  New  York  will 
miss  his  service.  The  people  of  the  Na- 
tion will  miss  his  dedication,  and  those 
of  us  in  the  Congress  will  miss  the  sound 
and  friendly  counsel  he  has  given  us 
in  many  matters  of  importance  to 
America. 

I  wish  him  well  as  he  returns  to  his 
beloved  State  to  the  enjoyment  of  more 
time  with  his  family  and  closer  ties  with 
those  men  and  women  in  his  home  com- 
munity   and    in    his    district    who    are 


honored  to  call  him  friend.  We  can  all 
take  comfort  in  the  fact  his  voice  will 
not  be  stilled  and  that,  when  his  serv- 
ices are  needed,  Thad  Dulski  can  be 
counted  on  to  step  in  and  help  again 
those  he  has  served  and  those  who  have 
depended  on  him  for  so  many  years. 

Mr.  ANNUNZIO.  Mr.  Speaker,  at  the 
conclusion  of  the  93d  Congress,  one  of 
my  closest  colleagues  and  best  friends  in 
the  House,  Hon.  Thaddeus  Dulski  of  New- 
York,  will  retire  after  16  years  of  service. 

I  have  always  felt  a  certain  affinity  to 
Congressman  Dulski,  perhaps  because  of 
the  many  similarities  between  the  two 
communities  it  has  been  our  privilege  to 
represent.  Carl  Sandburg,  perhaps  the 
greatest  American  poet  of  the  20th  cen- 
tury, once  described  my  native  Chicago 
in  eloquent  words  that  fit  Thaddeus 
Dulski's  Buffalo  equally  well: 

. . .  Tool -maker,  Stacker  of  Wheat,  Player 
with  Railroads  and  the  Nation's  freight 
handler;  Stormy,  husky,  brawling.  City  of 
•the  Big  Shoulders. 

This  is  the  sort  of  city  that  has  bene- 
fited from  his  labors  for  over  16  years: 
proud,  vital,  a  successful  example  of  the 
American  melting  pot,  where  people  came 
from  a  score  of  nations,  seeking  a  better 
life  for  themselves,  and  working  to  im- 
prove their  city  and  Nation.  During  his 
time  in  Congress.  Representative  Dulski 
has  worked  Irnrd  to  secui-e  auequate  Fed- 
eral facilities  for  his  home  district,  and 
his  efforts  were  instrumental  in  seciiring 
both  a  new  post  office  and  a  much  needed 
Federal  building  for  Buffalo 

The  Congressman  has  served  diligently 
since  1958,  but  by  far  and  away  his  great- 
est contributions  have  been  made  as 
chairman  of  the  House  Committee  on  the 
Post  Office  and  Civil  Service;  in  that 
position  he  proved  to  be  the  moving  force 
behind  the  reform  that  established  the 
U.S.  Postal  Service  as  an  independent  or- 
ganization in  1970. 

Congressman  Dulski  has  always 
fought  for  Americaji  working  men  and 
women;  in  1971  he  strove  to  revoke  a 
proposed  deletion  by  the  administration 
of  nearly  $2  billion  earmarked  for  public 
employment  programs,  and  in  1970  he 
worked  to  extend  unemployment  bene- 
fits to  migrant  farmworkers.  Thaddeus 
Dulski  iias  been  equally  concerned  over 
liealth  matters  and  has  worked  consist- 
ently to  provide  adequate  fimding  for 
the  continuation  of  such  vital  programs 
as  child  welfare  services  and  rehabilita- 
tion for  the  handicapjjcd. 

Congressman  Dulski  is  now  ending  his 
distinguished  service  as  representative 
of  the  37th  Congressional  District  of  the 
State  of  New  York.  His  career  has  been 
one  highlighted  by  an  abidiiig  concern 
for  the  well-being  of  the  common  people 
of  America  and  all  of  us  will  lose  a  cham- 
pion when  he  retires.  I  know  that  my 
fellow  Membei-s  join  with  me  in  wishing 
Thaddeus  Dulski  and  his  lovely  wife. 
Betty,  good  luck  and  good  health  for  the 
future. 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
an  honor  for  me  to  join  my  colleagues 
in  paying  tribute  to  our  retiring  col- 
league. Thaddeus  J.  Dulski. 

In  my  single  tenn  in  Congress  I  have 


had  the  privilege  of  sening  on  the  Housr 
Committee    on    Post    Office    an^   Civ: 
Service,   which  Thad   Dulski  chairs.   1 
know  that  I  and  the  other  members  of 
this  committee  will  share  in  the  l)ehef 
that  Thad  Dulski  has  done  a  great  jo: 
in  this  position  and  has  done  it  in  a  fai 
and  evenhanded  manner  in  his  tenure 
since  1967.  His  work  as  a  member  of  the 
House  Committee  on  Veterans'  Affairs 
has    been    of    the    same    caliber.    Tha: 
Dulski  is  a  person  who  listens  and  care  - 
fully  considers  the  views  of  all  befoi' 
reaching  a  decision.  This,  indeed,  is  thi 
prime  requisite  of  his  being  the  gooi 
Representative  he  has  been  and  is. 

Thad  Dulski's  seven  terms  of  service 
in  Congress  have  topped  his  long  anc 
noted  career  of  public  service  to  the  37t]. 
District  of  New  York.  I  hope  and  trus' 
that  as  he  leaves  the  Halls  of  Congress 
he  will  continue  to  share  his  immense 
expertise  with  others,  as  he  has  done 
with  us. 

Mr.  BEVTTiL.  Mr.  Speaker,  serving  i:. 
the  U.S.  House  of  Representatives  with 
Congressman  Thad  Dulski  has  been  a 
distinct  honor  and  a  rewarding  expen- 
ence  for  me.  I  am  pleased  to  join  with 
his  many  friends  today  in  paying  tribute 
to  him  for  his  long  and  distinguished 
service  here  in  the  House. 

His  strong  leadership  as  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee since  1967,  his  knowledge,  hart: 
work  and  dedication  have  made  him  a 
valued  Member  of  this  body.  His  serv- 
ice here  will  be  greatly  missed. 

I  served  5  years  on  the  Post  Office 
and  Civil  Service  Committee  during 
which  he  was  chairman,  and  in  spite  of 
his  busy  schedule,  he  always  found  time 
to  give  me  counsel  and  advice.  I  will  al- 
ways remember  my  association  with 
Congressman  Dulski  and  I  will  alwav? 
treasure  our  friendship. 

Chairman  Dulski  has  earned  the  re- 
spect of  his  colleagues  for  his  sound 
judgment,  penetrating  mind  and  his 
ability  to  consider  all  things  hi  a  fair 
and  equitable  fashion.  He  leaves  behind 
an  outstanding  record  of  accomplish- 
ment and  his  leadership  during  these 
critical  years  in  our  Nation's  history  will 
certainly  be  missed. 

He  has  been  a  great  Congressman  and 
I  join  with  mj'  fellow  Congressman  in 
wishing  Congressman  Dulski  the  ver>' 
best  in  all  his  future  endeavors. 
Thank  you. 

Mr.  MONTGOMERY.  Mr  Speaker,  it 
goes  without  saying  that  I  wall  miss  the 
leadership  of  Thad  Dulski  when  the  94th 
Congress  convenes.  But  more  Important- 
ly, I  will  miss  the  warm  and  close 
friendship  I  have  had  with  Thad  on  a 
day-to-day  basis.  I  will  miss  his  witty 
remarks  and  his  winning  way  with  his 
colleagues.  He  has  that  unique  abUity  to 
always  cheer  another  up  and  offer  them 
words  of  encouragement. 

The  Vet«rans'  Affairs  Committee  will 
not  seem  quite  the  same  anj-  more  with- 
out Thad.  I  always  respected  his  judg- 
ment on  matters  concerning  our  veterans 
and  appreciated  his  very  sincere  interest 
in  promoting  legislation  to  assist  our 
veterans. 
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Mr.  Speaker,  we  will  be  i)sing  a  real 
stalwart  with  the  retirem^t  of  Thad 
DuLSKi.  but  I  feel  we  have  ill  been  en- 
riched by  knowing  him  and  have  bene- 
fited by  his  leadership.  Wq  wish  him 
well  in  retirement  and  hope  that  he  will 
come  back  often  to  visit  with  his  former 
colleagues.  1 

Mr.  CHARLES  H.  WILSONJ  of  Califor- 
nia. Mr.  Speaker,  it  is  with  gr^at  pleasure 
that  I  pay  tribute  to  the  distinguished 
chairman  of  our  Post  OfBce  and  Civil 
Senice  Committee,  Thaodeu^  J.  Dulski. 
Our  committee  and  this  House  will  lose 
an  exemplary  public  servanll  when  my 
good  friend  Thad  retires  this  iiion»,h  after 
16  years  of  dedicated  congressional 
service  to  the  people  of  Buflalo  and  to 
the  Nation.  i 

I  have  witnessed  firsthand,  Mr. 
Speaker,  the  enthusiasm  an<i  diligence 
which  Chairman  Dulski  has  displayed  in 
addressing  the  many  problems  and  chal- 
lenges which  we  face  with!  respect  to 
postal  and  civil  service  matters. 

Since  Thad  Dulski  assume^  the  chair- 
manship of  the  committee  in  3967,  many 
pieces  of  landmark  legislatioij  have  been 
enacted  into  law.  includingHhe  Postal 
Reorganization  Act  and  the  Federal  Pay 
Comparability  Act.  ] 

We  will  all  deeply  miss  TAad  Dulski, 
his  hard  work,  his  leadership^his  wisdom, 
but  I  am  sure  that  today  evkry  Member 
of  Congress  will  .join  with  mefn  gratitude 
for  the  years  which  we  hrfve  had  the 
pleasure  of  knowing  him.     : 

Mr.  REUSS.  Mr.  Speaker,  I  am  proud 
to  join  my  colleagues  in  h  moring  my 
close  friend.  Congressman  ;  ?haddeus  J. 
Dulski  of  New  York.  He  wil  be  retiring 
from  the  House  at  the  end  pf  this  ses- 
sion. We  shall  miss  him.  and  the  strong 
leadership  he  has  provided.  1 

Thad  came  to  Congress  1^1958.  after 
an  uphill  fight  in  what  was  Jonsidered  a 
strongly  Republican  district  Since  that 
time  he  has  so  devoted  hifiself  to  the 
needs  and  Interests  of  his  constituents 
that  he  has  been  overwhumingly  re- 
elected seven  times.  Durinsnis  years  in 
the  House,  he  has  served  wi^  distinction 
on  the  Veterans  Affairs'  Committee  and 
the  Post  Office  Jind  Civil  Service  Com- 
mittee. Since  1967,  he  has  been  chair- 
man of  the  Post  Office  and- Civil  Senice 
Committee,  and,  from  tliat  position,  he 
has  worked  tirelessly  for  legislation  to 
improve  the  postal  service  in  this  country 
and  for  legislation  to  provide  needed 
reforms  in  civil  service  programs. 

Thad  Dulski  will  be  missed  in  the 
House,  for  he  has  earned  the  respect 
and  affection  of  all  who  have  known 
him  as  friend  and  colleague.  I  know  I 
.speak  for  us  all  when  I  extend  to  him 
and  Betty  my  warmest  wishes  on  his 
retirement. 

Mr.  MATSUNAGA.  Mr.  Speaker,  it  is 
a  pleasure  to  join  this  tribute  to  our 
colleague.  Congressman  Thaddeus  Dul- 
ski, who  is  retiring  after  16  years  of  dis- 
tinguished service  in  the  House. 

It  was  my  privilege  to  serve  with 
Thad  on  the  Post  Office  and  CivU  Service 
Committee  early  In  my  congressional 
career.  Under  his  able  chairmanship,  the 
committee  In  recent  years  has  acted  on 
many  landmark  measures,  including  a 


sweeping  reorganization  of  the  Post  Of- 
fice Department,  more  equitable  pro- 
cedures for  setting  Federal  salaries  and 
wages,  and  improved  retirement  and 
health  benefits  for  Federal  employees.  A 
vigorous  and  outspoken  advocate  of  the 
Federal  employee.  Thad's  objective  hfis 
always  been  improved  government  serv- 
ice for  the  American  people. 

On  behalf  of  the  people  of  Hawaii, 
I  extend  warmest  aloha  and  best  wishes 
to  Thad  as  he  enters  retirement. 

Mr.  UDALL.  Mr.  Speaker,  for  the  past 
13  years  it  has  been  my  honor  to  sit  by 
the  side  of  our  retiring  colleague  on  the 
House  Committee  on  Post  Office  and  Civil 
Service. 

As  he  goes  back  to  his  beloved  Buffalo 
it  is  good  that  we  gather  to  pay  him  a 
tribute  much  deserved  and  tell  of  our 
affection  for  this  good  man. 

The  words  that  come  to  mind  when  I 
tliink  of  Thad  Dulski  are  decency,  fair- 
ness, integrity,  and  courage. 

He  took  the  chaii-manship  of  our  com- 
mittee under  most  difficult  circumstances 
in  1965.  but  he  met  the  challenge  with 
ability  and  hard  effort. 

Under  Thad  Dulski  this  committee  be- 
came an  active  and  influential  organ  of 
the  House. 

Among  the  many  important  bills  shep- 
herded through  the  legislative  process 
are  the  Postal  Reform  Act,  the  Pay  Com- 
pensation Act,  the  franking  reform  bill, 
and  legislation  restoring  the  Federal  Em- 
ployee Retirement  Fund  to  a  sound  fiscal 
basis. 

Thad  Dulski  will  be  mis.sed  by  me  and 
all  his  colleagues.  My  wife  and  I  wish  Iiim 
and  his  family  all  the  best  that  life  has 
to  offer. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
we  will  all  mLss  our  committee  chairman, 
Thad  Dulski.  He  has  served  most  ably  as 
chairman  of  the  Post  Office  and  Civil 
Service  Committee  for  the  past  7  yeais. 
It  was  a  privilege  to  serve  under  Thad. 

He  is  a  gentleman  and  conducts  all 
sessions  with  the  dignity  of  a  Southern 
Colonel,  and  the  amazing  thing  is  he 
comes  from  Buffalo. 

One  of  the  things  I  admired  most  about 
Thad  was  the  fact  that  he  always  had  a 
close  touch  with  the  grassroots.  Too  many 
men  when  they  come  to  Congress  lose 
the  feel  and  the  feelings  of  their  local 
communities.  Thad  went  home  every 
weekend  and  maintained  his  home  in 
Buffalo.  He  worked  hard  in  his  district 
office.  He  was  always  talking  to  his  Polish 
neighbors,  his  German  friends,  the  plain 
spoken  Irish,  and  all  of  the  good  solid 
Americans  that  made  up  his  district  in 
the  Buffalo  area. 

Much  of  his  strength  as  a  chairman 
came  from  the  fact  that  his  leadership 
wa.s  ba.sed  on  commonsense.  He  spoke 
with  an  understanding  of  the  ideas  of 
the  people.  He  was  not  guided  by  some 
leports  or  agenda  of  bureaucrats. 

As  a  chairman,  Thad  was  always  fair. 
Every  member  had  an  equal  opportunity 
to  .speak  up.  A  member's  voice  could  al- 
ways be  heard. 

With  all  of  liis  energy  and  spirit,  we 
know  that  Thad  is  going  to  continue  to 
be  very  active  in  the  years  ahead.  We 
look  forward  to  seeing  him  often  in  the 
Halls  of  Congre.ss. 


Mr.  YATRON.  Mr.  Speaker,  it  is  with 
a  sense  of  honor  and  respect  that  I  join 
with  so  many  of  our  colleagues  in  pay- 
ing tribute  to  a  good  and  capable  Mem- 
ber of  this  body,  whose  outstanding  serv- 
ice in  the  House  will  culminate  upon  ad- 
journment of  the  93d  Congress:  Chair- 
man Thaddeus  Dulski. 

I  deeply  regret  that  the  chairman  will 
be  retiring  from  the  Congress  and  that 
we  will  not  have  the  good  fortune  of  his 
kindly  and  highly  respected  presence  in 
the  94th.  Although,  of  course,  it  is  my 
hope  that  the  years  ahead  will  be  hapny 
and  fulfilling  ones  for  him. 

Thaddeus  Dulski's  chairmanship  of 
the  House  Post  Office  and  Civil  Service 
Committee  has  been  marked  by  exceed- 
ingly distinguished  service.  He  has  al- 
ways displayed  a  high  degree  of  fair- 
ness,    temperance,     and     moderation 

qualities  that  are  the  most  desirable  in 
a  committee  chairman  and  in  a  Repre- 
sentative. And.  these  qualities,  as  weU 
as  those  of  honesty  and  integrity,  have 
been  so  clearly  visible  throughout  his  en- 
tire tenure  in  the  House,  since  he  was 
first  elected  to  the  86th  Congress. 

The  high  caliber  of  Chairman  Dul- 
ski's character  has.  over  the  years, 
earned  him  the  commendation  and 
praise  of  numerous  national  organiza- 
tions, representing  many  segments  of 
American  life.  He  has  worked  for  the 
rights  and  welfare  of  people,  for  the 
elderly  and  for  our  veterans,  for  his  own 

people  and  for  those  of  other  groups 

and  for  the  human  liberties  of  all  people. 
Mr.  Dulski's  voice  has  been  one  of 
moderation,  in  what  has  sometimes  sure- 
ly been  a  cacophony  of  widely  differing 
voices. 

Our  colleague  from  New  York  will  be 
sorely  missed  in  the  new  Congress. 

I  extend  to  him  my  most  sincere  good 
wishes  for  the  future. 

Mr.  LEHMAN.  Mr.  Speaker,  having 
been  a  freshman  Democrat  on  the  Post 
Office  and  Civil  Service  Committee  has 
given  me  a  unique  viewpoint  of  the 
leadership. 

From  tills  position  I  was  soon  aware 
of  Thad  Dulski's  basic  humanity — his 
helpfulness  and  concern  for  all  of  his 
committee  people. 

Chairman  Dulski  is  a  very  kind  man 
in  a  world  of  too  little  kindness.  To  serve 
on  his  committee,  even  briefly,  has  been  a 
fortunate  experience  for  me. 

Mr.  HANLEY.  Mr.  Speaker,  today  we 
are  paying  tribute  to  the  man  who  has 
led  the  Post  Office  and  Civil  Service  Com- 
mittee for  the  last  8  years.  I  join  whole- 
heartedly in  this  tribute  to  Thad  Dulski 
because  he  has  not  only  been  chairman 
of  my  committee,  but  also  a  good  friend 
and  valued  colleague. 

During  Thad  Dulski's  chairmanship, 
giant  steps  have  been  taken  to  better  the 
working  conditions  and  pay  of  Federal 
employees.  The  fact  that  our  civil  ser- 
vants can  no  longer  be  regarded  as  "sec- 
ond class"  citizens  in  comparison  to  the 
private  sector  is  in  large  measure  due  to 
Thad  Dulski's  leadership. 

Thad  Dulski  has  also  shown  strong  in- 
terest in  assuring  quality  postal  service 
for  the  American  people.  During  these 
difficult  times  for  the  Postal  Service, 
Chairman  Dulski  has  loudly  and  con- 
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sistently  pressed  for  reforms  in  the 
structure  and  organization  of  the  Postal 
Service. 

Though  we  are  saying  "Do  Widze- 
nia" — goodby — to  Thad,  his  accom- 
plishments will  long  be  remembered  on 
the  committee  and  in  Congress.  And  we 
certainly  hope  that  he  will  come  back 
often  to  offer  his  advice  and  counsel.  I 
certainly  wish  him  and  his  lovely  wife, 
Betty,  a  happy  and  well-deserved  retire- 
ment. 

Mr.  ANDERSON  of  Cahfornia.  Mr. 
Speaker.  I  rise  to  join  in  honoring  one 
of  our  most  distinguished  colleagues, 
Thaddeus  J.  Dulski. 

Thad  Dulski  will  be  greatly  missed  in 
the  House,  and  by  the  people  of  Buffalo 
he  has  served  so  well  for  16  years.  But 
he  will  also  be  missed  by  millions  of 
people  across  the  United  States  and  in 
many  foreign  countries. 

As  chairman  of  the  Post  Office  and 
Civil  Service  Committee.  Thad  has 
worked  tirelessly  to  improve  the  rights 
and  welfare  of  Government  and  postal 
employees  and  retirees.  Our  veterans  and 
their  dependents  will  also  long  remember 
his  efforts  on  their  behalf  as  a  member 
of  the  Veterans'  Affairs  Committee. 

In  addition  to  his  committee  work  and 
constituent  service,  Thad  has  made  a  per- 
sonal commitment  to  remind  Americans 
of  the  plight  of  persons  living  in  the 
Captive  Nations  of  Central  and  Eastern 
Europe.  For  his  efforts,  he  has  received 
numerous  awards,  and  the  gratitude  of 
those  who  continue  the  fight  for  personal 
and  political  freedom  in  those  countries. 
Mr.  Speaker,  I  want  to  add  my  name 
to  the  long  list  of  persons  who  thank 
Thad  Dulski  for  his  hard  work  and  wish 
him  the  very  best  in  the  future. 

Mr.  HELSTOSKI.  Mr.  Speaker,  a  sig- 
nificant proportion  of  Members  will  re- 
tire at  the  end  of  this  session  and  among 
those  most  sorely  missed  will  be  Con- 
gressman Thaddeus  Dulski,  Representa- 
tive of  New  York's  37th  Congressional 
District. 

I  would  like  to  take  this  opportunity  to 
extend  my  best  wishes  to  Congressman 
Dulski  on  the  occasion  of  his  retirement, 
and  to  thank  him  not  only  for  the  many 
contributions  he  made  to  Congress,  but 
for  the  contributions  he  made  to  America. 
Congressman  Dulski  brought  an  in- 
spiring sense  of  decency  and  diligence  to 
his  work  in  the  Congress,  and  provided 
his  constituents  with  excellent  repre- 
sentation for  16  years.  As  chairman  of 
the  House  Post  Office  and  Civil  Service 
Committee,  he  consistently  displayed 
compassion,  perseverance,  and  a  great 
deal  of  legislative  skill  in  dealing  with 
matters  that  came  before  his  committee. 
In  addition,  as  a  member  of  the  House 
Committee  on  Veterans'  Affairs,  I  had  the 
privilege  of  working  on  this  committee 
with  Congressman  Dulski.  Again  his  per- 
formance on  the  committee  was  charac- 
terized by  dedication  and  the  determina- 
tion to  do  everything  possible  to  make 
life  better  for  our  veterans. 

Mr.  Speaker,  though  Thaddeus  Dul- 
ski will  no  longer  represent  the  people  of 
New  York's  37th  Congressional  District.  I 
am  confident  that  his  community  will 
continue  to  benefit  from  his  leadership, 
integrity,  and  experience.  It  has  been  a 


privilege  for  me  to  have  Congressman 
Dulski  as  a  colleague  and  a  friend. 

Mr.  NIX.  Mr.  Speaker,  it  is  with  deep 
regret  that  I  rise  to  note  the  retirement 
of  one  of  our  most  distinguished  commit- 
tee chairmen,  Thaddeus  J.  Dulski  of  New 
York.  As  a  member  of  the  Post  Office  and 
Civil  Service  Committee,  I  have  had  the 
honor  and  the  opportunity  to  work  closely 
with  Thad  Dulski,  who  has  served  as  the 
able  chairman  of  that  committee  in  the 
past  four  Congresses. 

We  all  know  the  qualities  that  a  com- 
mittee chairman  should  have — patience, 
the  willingness  to  listen  to  all  points  of 
view,  commonsense.  dedication,  and  so 
forth.  And  we  all  know  how  difficult  it  is 
for  a  chairman  to  live  up  to  the  demands 
and  expectations  of  his  committee.  I  am 
happy  to  say  that  Thad  Dulski  ha^  more 
than  met  the  stem  test  of  leadership  in 
our  committee.  He  has  been  unfailing  in 
his  understanding  of  the  problems  and 
points  of  view  of  members  of  the  com- 
mittee and  of  other  Members  of  the 
House.  He  has  never  waivered  in  his 
devotion  to  his  duties.  His  knowledge  and 
command  of  the  subject  matter  of  the 
committee's  jurisdiction  has  set  a  high 
standard  for  the  other  Members.  He  has 
always  carried  more  than  his  share  of 
tlie  burden  in  committee  work,  and  he 
has  expected  the  rest  of  us  to  do  the 
same. 

In  short.  Mr.  Speaker.  Thad  Dulski 
has  more  than  lived  up  to  the  demands 
made  on  him.  I  would  be  hard  pressed 
to  think  of  another  chairman  who  would 
better  exemplify  the  qualities  we  expect 
of  our  chairmen  in  this  House.  He  has 
served  as  a  model  and  an  inspiration.  I 
am  sure,  to  many  Members  learning  the 
legislative  ropes  of  Congress. 

T.-o:ad  Dulski  has  served  as  chairman 
of  the  Post  Office  and  Civil  Service  Com- 
mittee in  a  time  of  reform  and  change. 
He  has  labored  long  and  hard  to  replace 
the  antiquated  organization  of  the  Post 
Office  with  a  reformed  and  streamlined 
Postal  Service.  He  has  completely  re- 
formed the  salary  and  pay  raise  mecha- 
nism of  the  Civil  Service.  He  has  fought 
to  maintain  and  raise  the  high  standards 
of  excellence  that  we  expect  of  employees 
of  the  Federal  Government.  And  he  has 
fought  just  as  hard  to  see  to  it  that  Fed- 
eral employees  are  not  treated  as  the 
stepchildren  of  the  Government,  but  re- 
ceive the  compensation,  the  benefits,  and 
the  working  conditions  that  they  deserve. 
Despite  his  heavy  workload,  Thad  Dul- 
ski has  never  forgotten  his  responsi- 
bilities to  his  constituents.  He  has  de- 
voted himself  wholeheartedly  to  serving 
the  people  of  his  district  with  all  of  their 
problems,  large  and  small. 

Throughout  his  distinguished  career  in 
Congress,  Thad  has  always  been  mindful 
that  the  problems  we  deal  with  here  are 
not  abstract  problems,  but  the  problems 
of  people. 

Mr.  Speaker.  I  am  sorry  that  our  Com- 
mittee on  Post  Office  and  Civil  Service 
will  lose  the  services  of  its  able  chair- 
man in  the  next  Congress  and  that  this 
House  will  lose  one  of  its  most  outstand- 
ing and  most  constructive  Members.  I 
am  sorry,  also,  that  I  will  be  deprived 
of  the  great  privilege  of  working  closely 
with  a  man  for  whom  I  have  such  great 


admiration  and  respect.  I  am  proud  to 
call  myself  a  friend  of  Thad  Dulski.  And 
though  he  will  not  be  with  us  in  the  pext 
Congress,  my  memories  of  working  and 
serving  with  him  will  always  be  a  cher- 
ished memory  and  a  source  of  personal 
pride.  I  wish  him  the  best  of  luck  in 
whatever  he  chooses  to  pursue  in  his 
retirement. 

Mr.  BELL.  Mr.  Speaker,  it  is  a  distinct 
pleasure  to  join  other  friends  and  col- 
leagues of  Thad  Dulski  to  express  our 
appreciation  for  his  many  years  of  dedi- 
cated service  in  the  Congress. 

It  lias  been  a  privilege  to  serve  with 
him.  and  his  leadership  in  the  House  will 
be  sorely  missed  during  the  coming  ses- 
sion of  Congress. 

I  wish,  however,  to  extend  my  warm- 
est good  wishes  to  him  for  whatever 
future  endeavors  he  undertakes. 

Mr.  ROSENTHAL.  Mr.  Speaker.  I 
want  to  join  with  my  colleagues  in  ex- 
pressing my  highest  regard  for  a  fellow 
New  Yorker  who  has  served  with  distinc- 
tion in  the  U.S.  House  of  Representatives 
for  16  years. 

Thad  Dulski  s  years  in  the  House  were 
devoted  to  bettering  the  civil  service 
system  and  the  quality  of  government. 

As  chairman  of  the  Committee  on  the 
Post  Office  and  Civil  Service — a  position 
he  held  for  8  years — Thad  worked  to  bring 
about  the  Postal  Reorganization  Act  and 
many  other  governmental  reforms.  His 
concern  for  improvement  in  the  postal 
system  stemmed  from  his  -  recognition 
that  postal  dehvery  touches  everv  in- 
dividual in  the  Nation. 

While  ser\ing  on  the  Veterans'  Affairs 
Committee  he  was  instrumental  in  up- 
grading the  medical  care  facilities  for  the 
Nation's  veterans  and  expanding  the 
benefits  available  in  general  to  older 
American  veterans. 

In  recent  years,  Thad  has  taken  a 
leading  role  in  rail  reorganization  in  the 
Northeast  and  improving  port  facilities 
on  the  Great  Lakes.  Recognizing  that 
mass  transportation  facilities  are  of 
growing  significance  to  Americans,  he 
has  been  particularly  active  in  attempt- 
ing to  bring  about  an  expandable  net- 
work of  railroad  branchlines  and  termi- 
nals. He  has  also  been  involved  in  bring- 
ing about  a  more  effective  use  of  the 
Great  Lakes  as  industrial  ports. 

For  many  years,  Thad  and  I  have 
worked  together  within  the  New  York 
State  Delegation.  While  serving  as  up- 
state dean  of  the  delegation,  he  has 
shown  great  leadership  in  demonstrat- 
ing the  similarity  of  interests  between 
urban  and  rural  areas  in  the  State.  We 
will  all  miss  his  friendship  and  wise 
counsel. 

Mr.  MAZZOLI.  Mr.  Speaker,  with  the 
retirement  of  Representative  Thaddeus 
Dulski.  the  House  will  be  losing  one  of 
its  most  respected  Members  and  ablest 
chairmen. 

As  chairman  of  the  Post  Office  and 
Civil  Service  Committee  since  1967.  Thad 
Dulski  has  steered  to  passage  many 
pieces  of  important  legislation. 

Aside  from  his  duties  as  chairman, 
Thad  has  proven  himself  to  be  an  effec- 
tive legislator  determined  to  represent 
the  people  of  his  Buffalo,  NY.,  district— 
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and  the  entire  United  States — with  dili- 
gence and  distinction. 

It  was  an  honor  to  have  worked  with 
Thad  in  the  92d  and  93d  Congress. 

I  wish  Thad  and  his  wife  many  happy 
retirement  years. 

Mr.  ADDABBO.  Mr.  Speaker.  I  rise  to 
add  ray  personal  thanks  to  our  colleague, 
Thad  Dulski.  for  his  years  of  outstand- 
ing service  to  his  country.  The  long  and 
impressive  record  of  achievement  com- 
piled by  Thad  Dttlski  is  one  which  can 
be  held  up  as  a  worthy  goal  for  all  Mem- 
bers of  this  bodj'. 

I  have  learned  much  from  my  associa- 
tion with  Thad  Dxtlski  over  the  years, 
particularly  during  my  freshman  year 
when  I  served  with  him  on  the  Post 
Office  and  Civil  Service  Committee,  and 
I  will  certainly  miss  him  as  a  Member  of 
the  House  from  our  State  of  New  York 
delegation.  His  chairmanship  of  the 
House  Post  0£Bce  and  Civil  Service  Com- 
mittee, since  1967,  has  produced  land- 
mark legislation  of  direct  benefit  to  mil- 
lions of  Americans. 

I  wish  Thad  a  gratifying  period  of  re- 
tirement and  many  healthy  years  of  en- 
joyment as  he  leaves  our  Chamber. 

Mr.  SLACK.  Mr.  Speaker,  the  ad- 
journment of  this  93d  Congress  will  end 
the  career  of  Congressman  Thad  Dulski 
who  was  first  elected  with  those  of  »4S 
who  entered  the  House  of  Representa- 
tives in  the  86th  Congress  in  January 
1959. 

He  chose  to  accept  one  of  the  most  de- 
manding assignments  in  the  House,  and 
down  through  the  years  I  have  watched 
him  meet  his  responsibihties  with  grow- 
ing respect  for  his  patience  and  capabih- 
ties.  We  aU  know  the  heavy  pressures 
which  can  be  brought  to  bear  on  the  Post 
Office  and  CivU  Service  Committee,  and 
particularly  on  its  cnairman.  The  com- 
mittee, by  the  very  nature  of  its  jurisdic- 
tion, must  deal  continuously  with  human 
problems,  and  must  seek  the  middle - 
ground  between  what  people  want  and 
what  can  be  done. 

Some  of  us  work  in  areas  in  which  the 
legislation  deals  directly  with  issues  or 
finances,  and  is  translated  after  passage 
into  hiunan  requirements.  Not  so  for 
Thad  Dulski. 

As  chairman  of  that  committee  all  of 
his  problems  were  immediately  human 
and  intense.  He  worked  at  solution.s  with 
determination  and  vigor.  He  has  earned 
by  his  success  our  full  appreciation.  In 
these  final  days  of  this  93d  Congress  I 
am  sure  he  will  be  gratified  to  learn  at 
first  hand  how  many  of  his  colleagues, 
like  myself,  are  well  aware  of  his  high 
cahber  of  performance,  and  sincerely 
appreciative  of  the  way  his  boundless 
energies  have  been  applied  to  solve  the 
problems  of  many  of  our  constituents.  I 
wLsh  him  well  for  all  of  the  days  ahead. 

Mr.  BIAGOI.  Mr.  Speaker,  it  Is  indeed 
my  dLstinct  honor  and  privilege  to  join 
with  my  colleagues  in  paying  tribute  to 
Thaddeus  Dulski  on  the  occasion  of  hi.s 
retirement  from  the  House  of  Represent- 
atives. 

Thad  Dulski  leaves  behind  him  a  dis- 
tinguished 16-year  career  in  the  House 
serving  the  interest*  of  the  resident!  of 
the  37th  Congressional  District  In  up- 


state New  York.  During  these  years  he 
hais  achieved  the  honor  of  serving  as  the 
chairman  of  the  prestigious  Post  Office 
and  Civil  Service  Committee  as  well  as 
being  the  No.  4  ranking  Democrat  on  the 
Veterans'  Affairs  Committee. 

While  many  feel  confident  that  an 
election  to  a  ninth  term  would  represent 
no  problem  to  Thad  Dulski,  he  has  in- 
stead chosen  to  give  up  the  grueling  pace 
which  we  all  endure  and  spend  the  com- 
ing years  with  his  wife  and  five  children. 
It  is  a  decision  which  I  am  sure  they  re- 
joice in  but  one  which  we  all  understand 
but  nonetheless  regret. 

He  will  undoubtedly  be  best  remem- 
bered for  his  7  years  as  chairman  of  the 
Post  Office  Committee.  He  has  been  the 
recipient  of  a  number  of  awards  and 
honors  for  his  work  on  behalf  of  postal 
and  Government  workers  who  have  ac- 
claimed him  for  his  efforts.  Included 
among  these  awards  is  the  James  A. 
Elardo  Memorial  Award  and  Outstand- 
ing Service  Award  of  the  Bronx  and 
Manhattan  Postal  Workers  Union  and 
the  Award  of  Merit  from  the  American 
Legion. 

It  has  been  my  privilege  to  know  and 
work  with  Thaddeus  Dulski.  He  was  a 
man  totally  dedicated  to  his  work,  and 
this  dedication  was  indeed  an  inspira- 
tion for  all  of  us. 

His  presence  will  be  sorely  missed  but 
I  am  sure  my  colleagues  will  join  with 
me  in  extending  best  wishes  for  happi- 
ness and  rest  with  his  family  who  I  know 
welcome  his  return  to  private  life  with 
the  same  affection  with  which  we  bid 
him  farewell  today. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
certainly  I  want  to  associate  myself  with 
the  remarks  of  my  colleagues,  tlie  gentle- 
man from  North  Carolina  (Mr.  Hender- 
son > ,  members  of  the  New  York  delega- 
tion and  others  in  commending  and  con- 
gratulating our  friend  Thaddeus  J. 
DuLEKi  for  his  distinguished  record  of 
sei-vice  in  the  Congress. 

Thaddeus  Dulski  has  served  ably  and 
effectively  in  the  Congress  since  he  was 
elected  in  1958.  As  chairman  of  the  Post 
Office  and  Civil  Service  Committee,  he 
has  rendered  outstanding  service  in  the 
strengthening  of  our  Federal  civil  serv- 
ice system  and  in  attracting  qualified 
career  employees  to  the  Federal  service. 

Thaddeus  Dulski  is  a  skilled  legislator, 
an  effective  advocate  and  a  great  Ameri- 
can— he  has  served  his  district.  State, 
and  Nation  with  great  ability  and  dis- 
tinction— and  he  will  be  missed  in  these 
sacred  precincts.  We  regret  his  retire- 
ment. 

However,  we  wish  for  him  the  very  best 
of  good  luck  and  success,  and  much 
health  and  happine.ss  in  the  years  ahead. 

Mr  DRINAN.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Congressman  Thaddeus 
J.  Dulski  for  his  16  years  of  dedicated 
.service  in  the  House  of  Representatives. 
Congressman  Dul.ski  attended  Cani- 
.sius  College  and  the  University  of  Buf- 
falo after  which  he  was  appointed  to  the 
Bureau  of  Internal  Revenue.  Treasury 
Department.  A  veteran  of  World  War  II, 
Congressman  Dulski  began  his  career  as 
an  elected  official  as  a  councilman  In 
Walden,   NY.   In    1958   he   was  elected 


to  the  House  of  Representatives  from 
western  New  York  State.  In  the  House 
of  Representatives,  Congressman  Dulski 
was  appointed  to  the  Committee  on  Vet- 
eran's Affairs  and  the  Post  Office  and 
Civil  Service  Committee.  In  1967  Con- 
gressman Dulski  was  chosen  to  be  the 
chairman  of  the  Post  Office  and  Civil 
Service  Committee. 

As  chairman  of  the  Post  Office  and 
Civil  Service  Committee.  Congressman 
Dulski  has  worked  vigorously  to  reor- 
ganize the  postal  system,  resulting  in  the 
conversion  of  the  postal  system  from  a 
Federal  agency  to  a  privately  operated 
one.  Congressman  Dulski  has  worked 
diligently  to  upgrade  postal  service  to 
military  posts  abroad  and  American 
Embassies  around  the  world. 

Congressman  Dtilski  has  received 
numerous  awards  during  his  tenure  in 
Congress.  Among  these  awards  are  an 
Outstanding  Legislative  Achievement 
Award  from  National  Star  Route  Car- 
riers: a  Citizenship  Citation  from  B'nai 
B'rith;  and  the  Franklin  Delano  Roose- 
velt Memorial  Award  from  UAW  Retired 
Worker's  Council  for  service  to  senior 
citizens. 

For  16  years  Congressman  Dulski  has 
given  diligent  and  dedicated  service  hi 
the  House  of  Representatives.  We  shall 
all  miss  him. 

Mr.  FORD.  Mr.  Speaker,  as  one  who 
has  had  the  pleasure  of  serving  on  the 
Post  Office  and  Civil  Service  Committee 
under  the  chairmanship  of  my  good 
friend  and  distinguished  colleague. 
Thaddeus  Dulski,  I  rise  today  to  com- 
mend him  on  his  fine  service  in  this  body 
and  to  wish  him  well. 

The  chairman,  during  his  tenure,  has 
been  a  consistent  supporter  of  legislation 
to  improve  the  working  conditions  for 
our  postal  employees  and  our  civil  ser- 
vants. In  recognition  and  appreciation 
of  his  efforts  to  make  life  better  for  the 
American  worker,  he  has  received  nu- 
merous awards.  In  1964,  he  was  selected 
to  receive  tlie  Outstanding  Service 
Award  from  the  UAW-AFL-CIO.  To 
recognize  his  service  to  senior  citizens, 
the  UAW  Retired  Workers  Council  pre- 
sented him  with  its  Franklin  Delano 
Roosevelt  Memorial  Award.  From  the 
National  Star  Route  Carriers,  he  received 
the  Outstanding  Legislative  Achieve- 
ment Award. 

Mr.  Speaker,  under  the  stewardship  of 
Chairman  Dulski,  the  Post  Office  and 
Civil  Service  Committee  had  many  legis- 
lative accomplishments,  including  the 
Pay  Comparability  Act  which  stream- 
lined and  improved  the  Federal  em- 
ployees' pay  system  and  the  legislation 
which  revised  the  Federal  employees'  re- 
tirement system  and  put  it  on  a  sound 
financial  footing.  As  I  think  back  on 
Chairman  Dulski's  record,  perhaps  one 
of  the  best  illustrations  of  the  fairness 
and  equity  he  consistently  displayed  that 
comes  to  mind.  Is  the  period  during  which 
the  committee  was  reporting  out  the 
Postal  Reform  Act  of  1970.  Even  though 
the  chairman  had  his  own  proposal  be- 
fore the  committee  which  would  have 
corrected  some  of  the  Ills  of  the  postal 
.system  but  would  have  allowed  us  to  re- 
tain much  more  congressional  control,  he 
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refused  to  thwart  tlie  will  of  the  major- 
ity of  the  committee  who  preferred  the 
establishment  of  the  U.S.  Postal  Service 
as  we  know  it  today.  In  retrospect  we  see 
now  that  perhaps  our  postal  system 
would  be  working  much  better  if  more  of 
the  committee  would  have  listened  to 
Chairman  Dulski  back  then. 

Mr.  Speaker.  Chainnan  Dulski  has 
served  in  this  body  since  his  election  to 
the  86th  Congress  on  November  4,  1958. 
but  his  record  of  public  service  dates  back 
much  further.  In  1940  he  received  an  ap- 
pointment to  the  Bureau  of  Internal 
Revenue  in  the  Department  of  Treasury 
where  he  served  for  7  years.  A  veteran 
of  World  War  II,  he  later  served  as  spe- 
cial agent  in  the  Price  Stabilization  Ad- 
ministration. 

At  the  local  level,  he  served  two  terms 
as  Walden  district  councilman  and  was 
elected  councilman-at-large  of  the  city 
of  Buffalo  in  1957  where  he  was  a  mem- 
ber of  the  Finance  Council  Committee 
and  chairman  of  the  Taxation  Council 
Committee. 

As  he  returns  to  New  York,  I  join  all 
of  my  colleagues  in  wishing  him  and  his 
fine  family  many  healthy,  happy  and 
prosperous  years  and  join  with  many 
Americans  in  thanking  him  for  his  fine 
record  of  public  sei-vice. 

Mr.  HOUSSELOT.  Mr.  Speaker,  if  I 
were  allowed  ju.'it  two  words  to  describe 
our  retiring  chairman  of  the  Committee 
on  Post  Office  and  Civil  Service.  Tad 
Dulski,  I  would  choose  "compassion" 
and  "fairness." 

My  association  with  Tad  goes  back  to 
1961  when  I  was  elected  to  the  87th  Con- 
gress and  appointed  to  the  Post  Office 
Committee.  Tad  wa.s  then  sixth  ranking 
on  the  majority  side.  Alter  a  few  years' 
intermission.  I  was  again  returned  to 
Congress  and  in  1971  appointed  again  to 
the  Post  Office  Committee  to  find  that 
the  gentleman  from  New  York  had  risen 
to  chairman  of  the  committee.  It  was  a 
meteoric  rise,  as  the  newspapers  would 
say,  but  in  accepting  these  new  respon- 
sibilities. Tad  Dulski  never  lost  any  of 
the  humility  that  characterized  him 
throughout  his  congressional  career. 

His  compassion  was  evident  in  all  of 
his  handling  of  legislation  concerning 
Federal  employees,  for  he  himself  had 
once  served  in  the  ranks  of  the  civil  serv- 
ice, and  he  knew  firsthand  the  problems 
and  aspirations  of  Government  em- 
ployees. 

His  fairness  extended  to  each  of  us 
who  served  with  him  on  the  committee. 
He  made  it  a  point  to  insure  that  each 
Member,  on  both  sides  of  the  aisle,  had 
an  opportunity  to  speak  his  mind  and 
express  a  viewpoint  before  any  conclud- 
ing action  was  taken  on  legislation.  The 
net  result  was  an  atmosphere  in  which 
the  committee  felt  it  was  working  to- 
gether. 

While  many  times  Tad  and  I  wound 
up  on  different  sides  of  an  issue,  I  always 
felt  that  he  had  protected  my  rights  as 
a  committee  member  and  that  we  were 
expressing  honest  differences. 

It  has  been  a  pleasure  and  an  honor  to 
serve  with  Tad  Dulski  in  the  Congress 
and  on  the  Post  Office  and  Civil  Service 
Committee.  He  has  many  youtliful  years 


ahead,  and  I  wish  him  well  in  whatever 
endeavor  he  may  choose  following  his 
retirement  from  the  House. 

Mr.  FLOWERS.  Mr.  Speaker.  I  wish  to 
join  my  colleagues  in  recognizing  the  dis- 
tinguished service  of  my  friend  Ted 
Dulski.  who  is  retiring  from  the  House 
of  Representatives  after  16  years  of  con- 
tinuous service. 

He  has  been  a  dedicated  and  effective 
representative  of  the  people  of  the  37th 
District  of  New  York  and  a  skillful  and 
respected  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service. 

We  will  miss  him  in  this  Chamber,  and 
I  want  to  extend  every  good  wish  for  his 
future  health  and  happiness. 

Mr.  CONTE.  Mr.  Speaker,  it  is  a 
pleasure  to  stand  and  recognize  my 
friend  and  colleague  Thaddeus  J.  Dulski 
of  the  State  of  New  York. 

I  feel  a  special  sense  of  sorrow  at  seeing 
Thad  Dulski  leave  the  Congress  because 
he  and  I  both  arrived  in  Washington  in 
the  same  "freshman"  congressional  class. 

I  want  to  make  particular  mention  of 
the  job  Thad  Dulski  has  done  on  the 
Post  Office  and  Civil  Service  Committee. 
His  diligence  on  behalf  of  thousands  of 
Federal  workers  is  well  known.  His  efforts 
dui'ing  the  transition  period  that  saw  the 
Post  Office  Department  become  the  Pos- 
tal Service  are  certainly  laudable. 

Thad  Dulski  is  first  and  foremost  a 
man  of  the  people.  His  record  of  constit- 
uent service  may  be  envied  by  all  in 
this  Chamber.  He  is  truly  beloved  by  his 
people  in  Buffalo. 

He  is  also  a  great  family  man.  I  am 
hopeful  that  in  his  retirement  years  he 
will  have  the  opportmiity  to  spend  more 
time  with  his  lovely  family  and  grand- 
childi-en. 

I  salute  Thad  Dulski  today  as  a  warm, 
wonderful  human  being  and  wish  him 
the  ver>'  best  in  the  days  ahead. 

Mr.  CASEY  of  Texas.  Mr.  Speaker.  I 
join  in  paying  tribute  today  to  a  warm 
personal  friend  and  able  colleague, 
Thad  Dulski. 

Since  we  entered  tlie  House  of  Repre- 
sentatives together  in  1958.  It  has  been 
my  privilege  to  work  closely  with  Thad 
Dulski  on  manj'  occasions. 

He  has  proven  time  and  time  again  his 
dedication  and  ability  in  meeting  the 
needs  of  our  citizens.  His  knowledge  in 
matters  of  finance  has  been  invaluable 
to  us  as  we  have  sought  to  provide  maxi- 
mum services  at  minimum  costs. 

His  sei-vice  as  chairman  of  the  Post 
Office  and  Civil  Service  Committee  has 
without  doubt  resulted  in  the  saving  of 
countless  tax  dollars. 

As  a  member  of  the  Veterans'  Affairs 
Committee,  he  has  been  an  outspoken 
champion  of  providing  just  compensa- 
tion for  those  who  have  served  this 
comitry  in  the  quest  of  peace. 

Thad  Dulski  has  earned  not  only  the 
gratitude  of  those  of  us  who  have  served 
with  him  and  of  his  constituents  In  the 
37Ui  District  of  New  York,  but  of  all 
Americans. 

I  will  personally  always  be  grateful  for 
his  friendship  and  his  counsel,  and  as  he 
retires  from  congressional  duties,  I  wish 
liim  continued  success  in  what  I  know 
will  be  an  active  and  fruitful  future. 

Mr.  WHITE.  Mr.  Speaker,  it  has  been 


my  pleasure,  and  a  rewarding  experience, 
to  serve  on  the  Post  Office  and  Civil  Serv- 
ice Committee  for  the  past  four  terms 
under  the  chairmanship  of  Thad  Dulski. 
One  of  the  most  satisfying  aspects  of 
gaining  the  honor  of  serving  in  Congress 
is  the  opportunity  of  associating  with 
men  like  Chairman  Dulski.  I  deeply  ap- 
preciate the  many  things  I  have  learned 
from  him.  and  I  wish  him  well  in  his  re- 
tirement although  I  will  sorely  miss  his 
wisdom  and  counsel. 

Mr.  CHAPPELL.  Mr.  Speaker.  I  rise  to 
offer  my  appreciation  and  good  wishes  to 
the  gentleman  from  New  York  <  Mr.  Dul- 
ski I  as  he  leaves  the  Congress.  I  had  the 
privilege  of  serving  under  Chairman 
Dulski  on  the  Post  Office  and  Civil  Sen- 
ice  Committee  during  the  92d  Congress. 
His  aggressive,  spirited  leadership  was 
an  inspiration  to  me.  His  fairness  in 
dealing  with  Federal  employees  within 
a  framework  of  fiscal  responsibilitj'  dem- 
onstrated his  fine  abiUty  as  a  legislator. 
As  chairman  of  the  committee,  he  used 
his  power  wisely  and  gave  younger  mem- 
bers an  opportimity  to  fully  participate 
in  the  legislative  process.  I  will  be  for- 
ever grateful  for  his  wise  counsel  and 
friendship.  I  thank  him  for  his  dedicated 
service  to  the  people  of  the  United  States 
and  wish  him  Godspeed  as  he  retires  to 
private  Ufe. 

Mr.  SMITH  of  New  York.  Mr.  Speaker. 
I  am  pleased  to  have  the  opportunity  to 
join  in  pajing  tribute  to  Thad  Dulski 
as  he  leaves  his  long  and  faithful  service 
in  the  House  of  Representatives.  Our  dis- 
tricts adjoin  in  Buffalo.  NY.,  and  my 
association  with  Thad  for  the  last  10 
years  has  been  a  joyful  one  for  me.  Even 
though  we  belong  to  different  parties 
and  sometimes  have  different  philos- 
ophies, he  has  been  a  good  friend  and 
this  friendship  has  enriched  mj-  life. 

Thad  has  been  an  outstanding  repre- 
sentative of  the  people  of  his  district  and 
he  has  served  them  and  the  United 
States  well. 

We  all  hope  that  Thad,  young  as  he  is. 
will  have  many  more  years  of  useful 
service  to  tlie  people  of  western  New 
York.  We  wish  him  good  health  ancf 
Godsp>eed  in  his  retirement. 

Mr.  PICKLE.  Mr.  Speaker.  Thad  Dul- 
ski has  been  a  strong  voice  in  the  Con- 
gress over  the  last  16  years.  He  has  dis- 
tinguished himself  as  the  chairman  of 
the  Committee  on  Post  Office  and  CivU 
Service  since  1967. 

Mr.  Dulski  has  been  honored  numer- 
ous times  for  his  outstanding  achieve- 
ments as  a  Congressman.  He  was  the 
recipient  of  the  Outstanding  Legislative 
Achievement  Award  from  the  National 
Star  Route  Carriers. 

Mr.  Dulski.  a  World  War  II  vetei-an 
himself,  has  fought  the  battle  for  those 
men  and  women  who  have  sened  their 
country  in  the  armed  services.  He  has 
been  an  esteemed  member  of  the  Veter- 
ans' Affairs  Committee. 

The  citizens  of  Buffalo.  NY.  and  the 
37th  district  will  not  soon  forget  the  en- 
deavors of  their  devoted  public  servant, 
Thad  Dulski.  This  Texan  respects  him 
very  much.  All  the  House  loves  and  re- 
spects him. 
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GENERAL  LEiVE 

Mr.  GINN.  Mr.  Speak*,  I  ask  unani- 
mous consent  that  all  A#mbers  may  be 
permitted  5  legislative  d^s  in  which  to 
extend  their  remarks  andinclude  extra- 
neous ma  serial  on  the  jubject  of  tlie 
special  order  taken  toda/by  the  gentle- 
man from  North  Carolir*  <Mr.  Hender- 
son • .  i 

The  SPEAKER.  Is  tfere  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objectioQ. 


December  IS,  197 a 


FXDREIGN  BANKING  OPERATIONS  IN 
THE    UNITED    STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise,  the  gentle- 
man from  Texas  iMr.  P/ffmani  is  recog- 
nized for  45  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  as  many 
Members  are  no  doubt  a'ware.  the  Fed- 
eral Reserve  Board  recejjtly  sent  to  the 
Congress  a  major  piece'  of  legislation 
dealing  wiih  the  operations  of  foreign 
banks  in  the  United  States.  Concern  for 
the  fact  that  branches  and  agencies  of 
foreign  banks  are  not  covered  by  Fed- 
eral law  goes  back  to  1967  when  the  first 
bills  on  the  subject  were  introduced.  I 
■was  author  of  one  of  those  bills  and  re- 
introduced the  legislation  in  1969.  There 
was  little  interest  at  that  time  and  when, 
under  the  1970  amendments  to  the  Bank 
Holding  Company  Act.  the  Federal  Re- 
serve became  in  effect  the  Federal  licens- 
ing agent  for  foreign  banks  establishing 
subsidiaries  in  the  United  States,  the 
problem  appeared  to  recede  in  impor- 
tance, i 

Basic  issues  were  not  lesolved,  how- 
ever, and  the  rapid  growth  in  interna- 
tional banking  operations  over  the  last 
several  years  has  revived  ^iterest  in  the 
need  for  legislative  actioij  in  this  area. 
For  this  reason,  I  introduced  a  new  bill 
in  November  1973  to  provide  for  Federal 
licensing  and  regulation  of  foreign  bank- 
ing activities  in  the  United  States.  That 
bill  has  served  to  stimulate  discus.sion 
and  to  indicate  that  new  problems  have 
arisen  and  that  there  is  substantial  in- 
terest in  solving  them.  It  is  my  purpose 
at  this  time  to  indicate  what  some  of 
these  problems  are  and  to  attempt  to 
mdicate  on  the  basis  of  the  information 
available  to  me  how  extensive  foreign 
banking  activities  have  become. 

The  U.S.  activities  of  foreign  banks 
should  be  viewed  first  in  the  context  of 
international  banking  as  a  whole,  and 
no  discussion  of  international  banking 
would  be  complete  without  acknowledg- 
ment of  the  contributions  of  American 
banks  to  the  present  state  of  the  art.  It 
is  true  that  a  number  of  foreign  banks 
have  been  active  internationally  for  a 
much  longer  period,  but  their  activities 
until  recently  have  been  confined  to  spe- 
cific trading  areas.  The  developments  of 
the  last  decade— the  creation  of  interna- 
tional currencies  and  of  major  financial 
centers  in  such  unlikely  places  as  the 
Cayman  Islands,  the  establishment  of 
global  banking  networks  and  of  con- 
sortia of  major  banks  from  several  coun- 
tries— have  either  been  initiated  or  made 
possible   by   U.S.   banks.  Foreign  banks 


were  initially  overtaken  by  these  de- 
velopments and  have  only  moved  to  meet 
the  competition  very  recently.  But  their 
expansion  in  turn  has  been  almost  as 
dramatic  as  that  of  the  American  banks 
before,  and  the  growth  of  international 
banking  within  the  United  States  as  a 
result  of  the  new  facilities  they  are 
establishing  would  seem  to  offer  the 
main  event  on  which  attention  will 
focus  in  the  immediate  future. 

At  the  moment,  however,  and  in  view 
of  the  extraordinary  level  of  activity  of 
U.S.  banks  overseas,  the  fact  that  grow- 
ing interest  by  Americans  in  multina- 
tional banking  should  focus  on  foreign 
banks  in  the  United  States  may  appear 
remarkable     to     more     internationally 
orient.ed    observers   in    other   developed 
nations.  The  most  obvious  explanation 
for  this  is  that  these  developments  have 
occurred  outside  the  United  States  for 
the   most   part.   The   voluntary   foreign 
credit    restraint    program    discouraged 
home  office  loans  to  foreigners  of  domes- 
tic funds  and  encouraged  the  offshore 
activities  of  U.S.  banks.  Thus.  Americans 
who  are  not  themselves  participants  in 
international    markets    are    only    dimly 
aware    of    the    growing    importance    of 
multinational  banks  and  corporations  on 
the  U.S.  economy,  and  the  message  of  its 
importance  is  being  brought  to  them  on 
the  incoming  tide— by  the  inflow  of  for- 
eign   banks   and   corporations   into   the 
United  States  in  sufficient  numbers  to 
be  vi.sible. 

Tliere  is  a  substantial  difference  in  the 
degree  of  involvement  of  U.S.  banks 
overseas  and  that  of  foreign  banks  in 
the  United  States.  On  July  31,  1974, 
there  were  14.368  commercial  banks  in 
the  United  States  holding  approximately 
S720  billion  in  assets.  An  additional  $145 
billion  of  assets  was  held  in  some  700 
foreign  branches  by  136  U.S.  banks. 
Thus,  nearly  17  percent  of  combined 
domestic  and  foreign  as.sets  controlled 
by  U.S.  banks  are  held  in  branches  out- 
side the  United  States  and  outside  effec- 
tive control  by  the  Federal  Reserve  Sys- 
tem. In  addition,  US.  oanks  have  in- 
vestments in  exce&s  of  $1.5  billion  in 
more  than  2,000  foreign  subsidiaries  and 
affiliates  whose  total  assets  are  not 
known. 

Meanwhile  at  yearend  1973  there 
were  71  foreign  banks  engaged  in  bank- 
ing operations  in  the  United  States. 
Twenty-two  additional  foreign  banks 
were  engaged  only  in  .securities  opera- 
tions through  subsidiaries  or  affiliations 
with  investment  banking  companies,  and 
another  72  foreign  banks  had  only  repre- 
sentative offices  in  the  United  States. 
Thus,  165  foreign  banks  have  .some  form 
of  activity  or  representation  in  the 
United  States.  The  71  banks  which  are 
engaged  in  banking  operations  have  139 
US.  offices  and  on  June  30,  1974.  re- 
ported total  U.S.  a.s.sets  of  $48  billion. 
Thus,  71  foreign  banks  hold  slightly  more 
than  6'L>  percent  of  total  domestic  U.S. 
bank  assets. 

Most  of  the  foreign  banks  active  in  the 
United  States  are  very  large  banks.  Forty- 
two — or  approximately  three-fifths— of 
the  71  banks  engaged  in  banking  activi- 
ties are  among  the  top  100  banks  in  the 
Free  World  by  size  of  deposits.  The  fact 


that  only  18  U.S.  banks  are  among  the 
top  100  gives  some  indication  of  Uie  com- 
petitive potential  of   these  giants    An- 
other indication   is   the  fact  that  four 
U.S.    subsidiaries    of    foreign    banks- 
Bank  of  Tokyo  Trust  Co.  of  New  York 
Bank  of  Tokyo  of  California,  European- 
American  Banking  Corp.  and  Sumitomo 
Bank  of  California— were  among  the  top 
500  banks  in  the  world  at  the  end  of  1973 
At  yearend    1972,   Bank   of   Tokyo  held 
over  $4  bUIion  of  assets  in  its  U.S.  offices 
Because  foreign  banks  are  currently 
chartered  under  State  law,   they  have 
certain  advantages  which  domestic  banks 
operating  in  the  United  States  do  not 
share.  Foreign  banks  can  obtain  charters 
to  conduct  full-service  banking  opera- 
tions in  more  than  one  State.  Taking  into 
account  the  establishment  of  7  foreign 
bank  branches  in  Chicago  and  the  acqui- 
sition of  First  Western  Bank  in  Califor- 
nia by  Lloyds  Bank,  there  are  now  29 
foreign    banks    with    multistate    opera- 
tions. Of  these,  10  are  Japanese  banks  5 
are   Canadian,   4   English,    2   Italian,   2 
Swiss  with  the  remaining  5  each  from  a 
different  country.  Bank  of  Tokyo  is  en- 
gaged in  banking  operations  in  5  different 
States;  Barclays  Bank  and  Canadian  Im- 
perial Bank  have  operations  in  4  States; 
6  other  banks  have  operations  in  3  States 
and  the  remainder  have  operations  in 
only  2  States. 

Foreign  banks  also  can  evade  the  pro- 
hibitions of  Gla.ss-Steagall,  engaging  in 
securities  operations  and  commercial 
banking  if  they  confine  their  banking 
activities  to  State-chartered  branches 
and  agencies.  When  Banco  di  Roma  ap- 
plied to  establish  a  subsidiary  in  Chi- 
cago in  1972  it  was  required  by  the  Fed- 
eral Reserve  Board  to  agree  to  divest  its 
one-third  interest  in  an  investment 
banking  subsidiary  in  New  York.  Banco 
di  Roma  argued  that  had  the  State  of 
Illinois  permitted  foreign  banks  to  es- 
tablish branches  as  do  New  York,  Cali- 
fornia, and  Massachusetts,  it  could  have 
conducted  the  same  form  of  banking 
business  and  retained  its  securities  af- 
filiate. Subsequently,  Illinois  did  change 
its  law  and  now  permits  foreign  banks 
to  open  branch  offices  within  the  limited 
geographical  area  in  Chicago  known  as 
the  "Loop.' 

Currently  some  20  foreign  banks  con- 
duct    commercial     banking     operations 
through    agencies    and    branches    while 
holding  an  Interest  In  subsidiaries  or  af- 
filiates which  deal  in  securities.  Of  these, 
seven  are  Japanese  banks  which  hold  less 
than  10  percent  in  investment  banking 
affiliates  with  offices  in  the  United  States. 
Some  of  the  Japanese  banks,  however, 
hold  minority  interest  in  more  than  one 
such  affiliate.  Further,  it  is  not  clear  what 
the  limitations  are  on  .securities  dealings 
by  U.S.  agencies  of  foreign  banks  and 
whether  or  not  minority  affiliations  witn 
investment  banking  companies  facilitate 
and  augment  agency  operations  in  such 
a  way  as  to  make  it  unnecessary  for  the 
foreign  bank  to  establish  directly  an  in- 
vestment   banking    subsidiary.    In    any 
event.  If  the  activities  of  the  Japanese 
banks  are  open  to  question,  those  of  the 
other  13  are  not.  Twelve  European  banks 
and  one  from  Israel  are  engaged  in  both 
commercial  and  investment  banking  ac- 
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tlvlties  and  would  be  in  violation  of 
Glass-Steagall  if  their  operations  were 
required  to  conform  to  existing  U.S.  laws 
and  regulations. 

Another  major  concern  relates  to  the 
fact  that  the  U.S.  offices  of  foreign  banks 
are  not  subject  to  the  same  reserve  re- 
quirements as  are  Federal  Reserve  mem- 
ber banks  and  that  aside  from  the  few 
subsidiaries  which  are  members  of  the 
System,  are  not  required  to  hold  their 
reserves  as  non-interest-bearing  deposits 
with  the  Fed.  Given  the  size  of  the  insti- 
tutions of  which  these  branches  and 
agencies  are  a  part  and  the  resources 
available  to  them,  having  this  particular 
advantage  over  large  domestic  banks  in 
U.S.  money  markets  can  constitute  a  sub- 
stantial competitive  edge.  More  impor- 
tant, however,  is  the  fact  that  the  ab- 
sence of  control  over  the  reserves  of  for- 
eign banks'  U.S.  offices  creates  major 
problems  in  Implementing  monetary 
policy. 

The  kinds  of  institutions  in  which  for- 
eign banks  hold  their  U.S.  assets  and 
liabilities  is  Important  in  evaluating  their 
relative  impact  within  the  monetary  sys- 
tem. The  most  recent  figures  supplied 
by  State  authorities  indicate  that  aggre- 
gate assets  of  foreign  banking  subsidi- 
aries, branches,  and  agencies  in  New 
York  at  yearend  1972  were  $20  biUion 
and  assets  of  banking  subsidiaries  and 
agencies  in  California  were  $5.3  billion. 
Of  the  $20  billion  of  foreign  banking 
assets  In  New  York,  $11.5  billion  were 
held  by  agencies  and  $5.4  billion  by 
branches.  In  California,  agencies  held 
assets  of  $3.1  biUion.  Thus,  of  the  total 
of  $25.4  billion  of  banking  assets  in  these 
two  States,  subsidiaries — which  alone  are 
capitalized,  have  deposits  insured  by  the 
FDIC  and  are  subject  to  Federal  super- 
vision— held  $5.4  billion  or  approximate- 
ly one-fift'.  of  total  assets.  The  bulk  of 
the  combined  assets  in  these  two  States, 
$14.6  billion,  were  held  by  agencies. 
Agencies  are  not  separately  capitalized. 
Their  lending  limits  are  based  on  parent 
bank  capital.  Under  New  York  and  Cali- 
fornia law,  they  are  permitted  to  hold 
credit  balances  but  can  only  accept  do- 
mestic deposits  for  transfer  to  the  parent 
bank.  Thus,  they  do  not  carry  FDIC  in- 
surance, are  not  subject  to  Federal  regu- 
lation or  supervision,  and  are  subject 
only  to  minimal  regulation,  supervision, 
and  examination  by  State  authorities.  It 
has  been  noted  that  because  supervision 
is  lax.  It  is  difficult  to  tell  if  or  how  credit 
balances  held  by  agencies  differ  from 
deposits.  There  is  also  no  constraint  on 
foreign  agencies  to  match  maturities  of 
assets  and  liabilities. 

One  of  the  functions  of  foreign 
agencies  is  to  serve  as  sources  of  dollars 
for  their  parents'  activities  in  the  Euro- 
dollar market.  In  this  capacity,  they  en- 
hance the  parent's  ability  to  compete 
with  U.S.  banks  overseas.  Foreign 
agencies  also  .serve  as  depositories  or  out- 
lets for  excess  dollars  accumulated  by 
parents  in  the  Eurodollar  market.  The.se 
funds  are  employed  mainly  in  the  Fed- 
eral funds  or  domestic  Interbank  market 
and  the  market  for  call  loans  to  securi- 
ties dealers.  Because  they  are  not  subject 
to  reserve  requirements,  foreign  agencies 
can  provide  dollars  to  the  parent  bank 


and  its  affiliates  operating  over.=-eas  more 
cheaply  than  U.S.  banks  can  provide 
dollars  to  their  overseas  branche.'^.  More- 
over, they  are  currently  outside  the  pur- 
view of  whatever  moral  suasion  the  Fed 
exercises  in  an  effort  to  restrain  U.S. 
bank  lending  to  foreign  branches.  The 
most  important  negative  aspect  of  this 
advantage  is  indicated  by  the  extent  to 
which  they  contributed  to  the  outflow  of 
ftmds  during  the  speculative  crisis  pre- 
ceding the  1973  dollar  devaluation.  Tlieir 
contribution  was  termed  "substantial" 
by  former  Federal  Reserve  Board  Gover- 
nor Andrew  Brimmer  and  has  been  esti- 
mated at  $5  to  $6  billion. 

Unwelcome  Eiu-odollar  inflows  are  also 
a  problem  for  the  Federal  Reserve  Board. 
In  1970  it  imposed  a  reserve  require- 
ment on  Eurodollar  borrowings  by  U.S. 
banks  from  their  foreign  branches.  Rec- 
ognizing the  extent  to  which  these  inflows 
in  1969  had  frustrated  monetary  policy 
and  caused  substantial  dislocations  in 
domestic  credit  allocation,  apparently, 
similar  considerations  led  the  Board  in 
June  1973  to  request  agencies,  branches 
and  subsidiaries  of  foreign  banks  to 
maintain  volimtarily  the  same  reserves 
as  do  U.S.  banks  against  Eurodollar  bor- 
rowings in  excess  of  a  base  level.  It  was 
noted  at  the  time  that  foreign  banks 
could  still  avoid  the  reserve  requirement 
by  arranging  to  have  Eurodollar  loans 
made  to  customers  of  U.S.  offices  by  the 
parent  or  its  foreign  affiliates. 

There  is,  however,  a  more  recent  ex- 
ample of  the  highly  volatile  nature  of 
funds  held  by  U.S.  offices  of  foreign 
banks.  Between  April  24  and  June  30,  the 
assets  of  these  offices  as  reported  to  the 
Federal  Reserve  Board  rose  from  $39 
billion  to  $48  billion.  The  most  obvious 
explanation  for  such  an  enormous  in- 
crease is  that  it  represents  inflows  of 
petrodollars.  In  fact,  the  size  of  the  in- 
crease in  that  time  period  in  relation  to 
estimates  of  the  overall  volume  of  such 
funds  entering  the  U.S.  money  market 
through  the  private  banking  system 
leads  to  the  surmise  that  the  major  part 
of  the  inflow  occurred  through  the  U.S. 
offices  of  foreign  banks  as  a  result  of 
their  ability  to  pay  a  higher  rate  of  inter- 
est. But  regardless  of  wliether  or  not  a 
competitive  advantage  exists,  the  impor- 
tant point  is  that  to  permit  such  vast 
sums  to  enter  and  leave  domestic  money 
markets  through  banking  offices  which 
are  not  controlled  by  domestic  monetai-y 
authorities  is  sheer  folly. 

Available  information  on  the  compo- 
sition of  assets  and  liabilities  of  foreign 
banking  offices  in  the  United  States  is, 
unfortunately,  aggregated  and  does  not 
adequately  reflect  differences  in  opera- 
tions as  between  agencies,  branches,  and 
subsidiaries.  On  October  31,  1973,  for- 
eign banking  offices  in  the  United  States 
obtained  about  40  percent  of  their  funds 
abroad  and  loaned  about  one-quarter  to 
foreign  borrowers.  They  loaned  $11.8  bil- 
lion to  U.S.  commercial  and  industrial 
firms.  As  Gov.  George  Mitchell  of  the 
Federal  Reserve  Board  noted  in  a  state- 
ment to  the  Senate  Subcommittee  on  In- 
ternational Finance,  in  February,  this  is 
about  8  percent  of  all  such  loans  in  the 
United  States  and  indicates  the  basicallv 
wholesale  and  international  character  of 
the  banking  business  they  conduct. 


Another  aspect  of  the  character  of  in- 
ternational banking  is  reflected  in  the 
substantial  involvement  of  U.S.  offices  of 
foreign  banks  in  the  interbank  market. 
Agencies,  brajiches  and  subsidiaries  of 
foreign  banks  in  the  U.S.  obtain  56  per- 
cent of  their  funds  in  foreign  and  do- 
mestic interbank  markets  and  lend  35 
percent  of  their  resources  in  these  same 
markets.  Half  of  the  liabilities  of 
branches  and  three-fourths  of  those  of 
subsidiaries  are  in  the  form  of  deposits. 
Agencies  borrow  as  much  as  three- 
fourths  of  their  liabilities  from  other 
banks. 

Such  extensive  dependence  on  inter- 
bank borrowing  and  lending  has  a  de- 
stabilizing effect  on  the  banking  system. 
In  periods  of  monetary  stress  it  is  in- 
evitable that  some  weaker  banks  may 
fail.  But  other  banks  may  be  threatened 
and  the  potential  for  general  collapse 
heightened  by  heavy  involvement  of 
banks  in  the  interbank  market. 

The  interbank  borrowing  and  lending 
of  the  agencies  reflects  substantial  use  of 
fimds  in  arbitrage  between  the  Etrrodol- 
lar  market  and  the  U.S.  Federal  ftmds 
market.  This  inflow-outflow  of  fimds  ha.^^ 
a  destabilizing  effect  on  domestic  finan 
cial  markets  and  requires  offsetting  ac- 
tions by  the  Fed.  For  better  or  worse,  the 
Federal  Open  Market  Committee  in  re- 
cent years  has  used  interest  rates  on 
Federal  funds  as  an  indicator  of  the  need 
for  intervention  in  the  market.  Purchases 
or  sales  of  securities  by  the  Open  Market 
Committee  lower  the  reserves  of  member 
banks  and  thus  increase  or  decrease  the 
U.S.  money  supply.  The  substantial  in- 
volvement in  the  Federal  funds  market 
of  institutions  which  are  not  subject  to 
reserve  requirements  and,  thus,  not  im- 
mediately responsive  to  the  central 
bank's  actions  compoimds  the  difficulties 
of  monetary  management  and  jtistifies 
the  concern  of  those  who  see  the  impact 
of  foreign  banks  as  considerably  more 
significant  than  their  limited  assets 
would  imply. 

It  would  appear,  then.  tha<  the  com- 
petitive advantages  enjoyed  by  foreign 
banks  in  the  United  States  result  in  in- 
jury to  two  parties — U.S.  banks  without 
a  commanding  presence  in  international 
markets  and  the  money  managers. 
Moreover,  these  problems  in  monetary- 
management  suggest  to  some  observers 
that  if  foreign  banks  in  the  United  States 
have  caused  difficulties  as  a  result  of 
their  unregulated  status,  the  operations 
of  U.S.  multinational  banks  overseas  also 
have  not  been  an  unmixed  blessing.  The 
above  description  of  the  activities  of  for- 
eign banks'  U.S.  agencies  applies  to  a 
majority  of  the  overseas  branches  of  US. 
banks  as  well.' Multinational  banks  of 
whatever  national  origin  relv  heavily  on 
borrowings  from  other  banks  for  their 
international  operations.  Where  possible, 
they  use  their  very  short  term,  interest 
sensitive  funds  in  arbitrage  between  the 
international  and  various  domes:iC  in- 
terbank markets.  Such  activities  also 
create  unstable  conditions  in  interna- 
tional financial  markets  since  shifts  in 
funds  may  not  reflect  or  accommodate 
the  needs  of  trade  or  investment. 

In  conclusion  it  is  in  the  nature  of 
complex  structures  and  systems  of  regu- 
lation that  as  various  loopholes  and  ex- 
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ceptions  emerge,  even  the  smallest  tem- 
porary advantage  will  be  exploited  by  a 
volatile  capital  market.  I  Therefore,  it 
seems  clear  that  if  we  wiii  to  maintain 
even  the  semblance  of  orderly  fmancial 
markets  and  a  competilivi ;  banking  sys- 
tem, a  substantial  segment  of  the  bank- 
ing industry  cannot  remaib  unregulated. 
Congress  will  need  to  examine  the  leg- 
islative proposals  dealing  w  ith  Uie  activi- 
ties of  foreign  banks  ver-  carefully  in 
order  to  provide  the  regiUi  tory  agencies 
with    legislative    mandate^    which    are 
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CIVIL  LIBERTIES  AKT)  TIIE 
POLYGRAPH 

The  SPEAKER  pro  tenipore.  Under 
a  previous  order  of  the  Ho  xse.  the  gen- 
tleman from  Texas  iMr.  JIteelman^  is 
recognized  for  5  minutes. 

Mr.  STEELMAN.  Mr.  Spe  aker,  we  live 
in  a  society  that  ha^  begun  t  o  place  more 
and  more  importance  on  tie  discoverj- 
of  the  truth.  Yet.  we  must  not  let  our 
zeal   transgress  the   boundaries  of  our 
civil  liberties.  I  refer  specilically  to  tlie 
increasingly  common  use  <f  the  polv- 
graph,  or  tne  so-called  he  detector,  as* a 
condition  of  employment  oi   promotion. 
The  measure  I  introduce  loday   would 
protect  Americans  from  thij  invaj^ion  of 
their   privacy   in   the   Fede  al   emplov- 
ment  structui-e  and  in  any   ndustry  in- 
volved in  interstate  commej  ce.  Tlie  use 
of  polygraphs  continues,  w  th  increas- 
ing   frequency,    despite    the    fact    that 
there  is  no  evidence  that  the  >e  machines 
can  do  anything  more  than  r  leasure  cer- 
tain physiologicEl  responses. 

In  order  to  conduct  a  poysr^pli  ex- 
amination, it  is  necessary  fo  •  tlie  opera- 
tor to  establish  a  basis,  or  'norm  " 
against  which  other  responses  mav  be 
compared.  This  is  accomplisl led  through 
a  pretest  interview  proces-W^  which  in- 
volves a.sking  certain  probing  questioas 
many  of  which  are  unrelate  1  to  the  job 
m  question.  And  this  probLm  becomes 
even  more  serious  during  the  actual  test 
interview  when  the  subjert  may  be 
questioned  about  many  plauily  personal 
matters,  such  as  political  mchnations 
present  financial  status,  premarital  or 
extra-marital  sexual  relaticfeships.  and 
even  questions  designed  ti  determine 
whether  the  individual  h4s  had  any 
homosexual  relations. 

The  whole  interview  process,  anc  in- 
deed the  polygraph  itself,  is  based  on  the 
notion  tliat  because  of  a  feari  of  the  ma- 
chme,  lying  will  produce  a  chpin  of  phys- 
iological responses  which  the  machine 
wiil  be  able  to  record  as  variations  in 
lines,  which  the  examiner  fill  then  be 
able  to  interpret.  But  the  ftst  problem 
here  is  how  to  define  the  w{  rds  "truth" 


ferent  morahties,  different  people  may 
consider  the  same  statements  a  lie  in 
one  case  and  the  truth  in  another.  This 
notion  of  belief  in  what  is  said  also  ex- 
plains why  a  pathological  liar  might  not 
be  detected  by  the  machine.  And  this 
alio  explains  how  it  is  possible  foi  an  in- 
dividual to  mask  his  galvanic  sk*r.  re- 
rponse  at  will  and  thus  beat  the  ma- 
chine. All  these  factors  indicate  that  the 
American  Bai  Association's  projection  of 
70-percent  accuracy  in  polygraph  exami- 
nations may  be  quite  correct,  though  a 
disappointingly  low  figuie. 

Beyond  the  scope  of  reliability  of  the 
machine  and  the  operator  is  the  question 
of  the  effects  of  polygraph  testing  as  a 
condition  of  employment  or  promotion 
on  the  personal  hberty  and  privacy  ol  the 
individual.  The  BiU  of  Rights  outUnes 
a   philosophy  designed   to  protect  citi- 
zens from  intrusions  upon  their  integ- 
rity and  basic  dignity  as  human  beings. 
Yet,  I  beUeve  that  the  proliferation  of 
these   machines   has   accomplished   ex- 
V  ::tJy  wliat  the  Fomiding  Fathere  sought 
to  avoid.  They  serve  to  violate  the  inner 
domain   of   a   mans  consciousness,   his 
sen.se   of   individuahty  and   uniqueness. 
Perhaps  more  important  is  the  threat 
a  ix;lyKraph  exam  has:  the  intimidating 
effect  of  intruding  upon  the  individual 
ard  making  him  fear  the  free  formula- 
tion and  verbalization  of  his  thoughts. 
This  is  the  most  fundamental  of  all  our 
Mights  to  privacy.  U  this  right  is  to  con- 
tinue to  have  any  meaning,  it  is  impor- 
tant to  realize  that  we  must  act  now. 

Mr.  Speaker,  perhai)s  the  mo:;t  com- 
mon arguments  on  behalf  of  the  poly- 
graph have  been  that  industry-  has  a  right 
to  protect  itself  against  los.-es  due  to 
em|)lovce  dishonesty  and  that  the  inno- 
cc.it  worker  has  nothing  to  hide. 

However,  as  I  already  pointed  out,  this 
aipument  knowingly  permits  the  inva- 
sion of  privacy  of  all  innocent  people  who 
will  be  comr<ilcd  to  take  the  test  and 
reven  es  our  fundamental  principle  that 
a  man  is  innocent  until  proven  guilty. 
There  certainly  is  no  doubt  that  an  em- 
ployer should  hire  and  promote  those  he 
feels  to  be  the  best  qualified  for  any  job 
and  to  dismiss  those  not  performing  their 
functions.  Yet,  expediency  in  making 
these  determinations  should  not  be  al- 
lowed to  direct  us  beyond  the  traditional 
employment  .screening  proce.<;ses  and 
serve  to  negate  our  personal  liberties.  As 
the  .senior  Senator  from  North  Carolina 
h.is  said: 

Otjr  rights  should  never  be  measured  on  a 
dollar-and-ceiits  basis. 
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today  to  cosponsor  legislation  designed  to 
prohibit  the  use  of  these  machines  for 
the  purposes  I  have  mentioned  and  urge 
that  the  House  of  Representatives  give 
this  matter  its  priority  attention. 


PRICE  OF  SUGAR 


and  "he."  Dr.  Martin  T.  One,  in  hear- 
ings, before  the  Committee  »:  Govern- 
ment Operations  in  1964,  sa  d  a  lie,  "is 
not  a  term  which  has  been  ci  irefully  de- 
fined by  scientists.  What  a  he L,  is  a  mat- 
ter of  point  of  view  which  i-aries  with 
individuals."  This  subjectivl  evaluation 
of  what  a  he  is  means  thsjt  a^  best  a 
polygraph  can  measure  whether  a  person 
believes  he  is  lying.  Thus,  be  ause  of  dif- 


In  conclusion,  Mr.  Speaker.  I  would 
like  to  reiterate  that  while  this  bill  will 
not  Interfere  with  the  efforts  of  law  en- 
forcement a;,'encies.  or  State  and  local 
CovernmenLs.  it  will  serve  to  prohibit  the 
use  of  polygraph  tests  in  order  to  pro- 
cure jobs  or  advancement  in  either  the 
Federal  job  structure,  or  in  businesses 
tliat  engage  in  interstate  commerce.  The 
dubious  accuracy  of  polygraph  machines, 
and  the  blatant  violations  of  our  funda- 
mental riglits  posed  by  their  miiiuse 
clearly  Indicates  that  Congress  must  act 
to  prevent  their  continued  prevalent  use 
as  a  yardstick  for  employment. 

To  this  end,  Mr.  Speaker,  I  am  pleased 


The  SPEAKER  pro  tempore.  Under  a 
pievious  order  of  the  House,  the  genUe- 
maii  from  Alabama  (Mr.  Edwards j  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  the  world  price  of  sugar  is  more 
tlian  five  times  as  high  as  it  was  a  year 
ago  and  retail  sugar  prices  are  up  nearly 
four  times. 

This  rapid  rise  in  price  has  been  most 
evident  to  the  housewife  who  has  seen 
her  routine  purchase  of  sugar  turn  into 
a  nightmare  each  time  she  has  reached 
for  a  bag  on  the  grocery  shelf. 

On  a  lesser  scale,  it  has  been  notice- 
able ill  some  restaurants  which  are  now 
requiring  the  customer  to  ask  for  sugar 
rather  than  giving  each  table  an  ample 
supply.  Small  retail  bakers  and  candy 
makers  have  said  the  cost  of  sugar  is 
seriously  hurting  their  business. 

The  soaring  price  of  sugar  has  been 
blamed  on  factors  ranging  from  prof- 
iteering and  monopoly  practices  of  sugar 
refiners  and  sugar  processors  to  an  ex- 
cessive Agriculture  Department  estimate 
of  American  needs  last  January. 

One  clear  point  is  that  everybody  is 
blaming  evei-j'body  else  for  the  high 
price.  A  Government  study  shows  that 
the  problem  boils  down  to  the  old  law 
of  supply  and  demand.  The  situation  is 
one  where  demand  is  growing  and  the 
supply  has  not  been  keeping  up  with  the 
demand. 

In  recent  months,  there  has  been  bad 
weather  in  many  parts  of  the  world 
which  has  affected  the  sugar  crop  as  well 
as  the  grain  crop.  Hurricane  Carmen 
caused  some  damage  to  the  Louisiana 
crop.  Reports  indicate  that  European 
beet  sugar  has  been  reduced  due  to  dis- 
ease and  climatic  conditions.  Adverse 
weather  has  reduced  production  at  a  time 
when  larger  crops  are  needed. 

In  tlie  1973-74  world  sugar  crop  year, 
80.5  million  metric  tons  of  sugar  were 
produced  but  81.6  miUion  metric  tons 
were  consumed.  As  a  matter  of  fact,  since 
the  1970-71  crop  year,  the  world  has 
consumed  more  sugar  than  it  has  pro- 
duced. 

Cane  sugar  refuiers  and  sugar  beet 
processors  have  come  under  heavy  fire 
from  consumer  groups  who  have  charged 
tliat  the  processors  and  refiners  were 
profiteering  because  of  the  shortage. 

The  country's  biggest  sugar  refiner 
saw  Its  profits  more  than  double  this 
year.  Officials  of  that  company  have  .said 
that  retail  sugar  prices  will  come  down 
when  raw  sugar  prices  retreat  from  their 
present  and  expected  future  record  lev- 
els. 

The  Council  on  Wage  and  Price  Sta- 
biUty.  which  is  Investigating  the  rapid 
rise  in  sugar  prices,  says  that  while  there 
have  been  "windfall  profits"  throughout 
the  sugar  industry,  the  major  benefici- 
aries have  been  the  growers.  The  Council 
said  from  the  third  quarter  of  1973  to 
the  third  quarter  of  1974.  the  growers' 
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share  of  the  retail  price  of  sugar  jumped 
from  roughly  42  percent,  to  55  percent. 
The  sugar  farmers,  on  the  other  hand, 
says  he  is  selling  at  whatever  the  world 
price  is. 

All  parties  seem  to  blame  the  foreign 
producer  somewhere  along  the  line.  It  is 
important  to  note  that  the  United 
States,  although  a  major  producer  of 
sugar,  imports  about  half  of  the  11.5 
million  tons  of  sugar  that  it  consumes 
every  year. 

So  you  can  see  from  all  of  this  that 
it  is  hard  to  put  your  finger  on  who  the 
real  culprit  is;  but  it  is  clear  who  the 
culprit  is  not,  and  that  is  the  consumer 
who  is  having  to  pay  the  higher  price 
and  the  businessman  who  is  being  priced 
out  of  business. 

This  is  why  hearings  have  been  held 
in  the  Congress.  We  should  do  all  we 
can  to  bring  prices  down,  but  if  this  can 
not  be  done,  then  we  should  certainly 
consider  an  excess  profits  tax  on  those 
who  are  making  enormous  profits  at  the 
expense  of  the  poor  housewife. 

One  answer  is  certain:  We  will  either 
have  to  grow  more  sugar  or  we  will  have 
to  cut  down  on  our  consumption.  We  can 
pass  all  the  legislation  we  want,  but  in 
the  long  run.  it  is  the  old  law  of  supply 
and  demand  that  controls  the  price. 


TASK  FORCE  ON  CONGRESSIONAL 
REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  60  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  last 
month  the  distinguished  gentleman  from 
Florida  (Mr.  Frey>,  chairman  of  the 
Republican  Research  Committee,  ap- 
pointed a  committee  on  Reform  com- 
posed of  the  following  Members  of  Con- 
gress: Bill  Frenzel,  chairman.  Thad 
Cochran,  Trent  Lott,  Jim  Cleveland, 
Ralph  Regula,  Bill  Steiger,  Chuck  Wig- 
gins, Caldwell  Butler,  Joel  Pritchard, 
Pete  Biester,  John  Rhodes,  John  Ander- 
son, Barber  Conable,  and  Lou  Frey.  The 
task  force  was  charged  with  the  responsi- 
bility to  study  and  report  on  reforming 
the  rules,  processes  and  procedures  of 
the  House  and  was  asked  to  make  recom- 
mendations designed  to  improve  the 
quality  of  both  the  legislative  process 
and  its  work  product. 

The  task  force  has  begun  its  study  and 
deliberations.  So  far  its  tentative  agenda 
includes,  but  is  not  limited  to,  scheduling 
of  House  business,  disclosure  by  lobby- 
ists, nongermane  amendments,  radio  and 
TV  coverage  of  House  proceedings,  sus- 
pension of  rules,  open  meetings,  juris- 
dictional reform,  improvement  of  the 
Congressional  Record,  proxy  voting, 
minority  staffing  and  caucus  rules. 

The  task  force  will  be  presenting  rec- 
ommendations from  time  to  time  and 
will  be  presenting  a  comprehensive  re- 
port next  spring.  It  is  our  intention  to 
recommend  improvements  that  can  be 
supported  by  all  Members,  or  at  least 
most  Members.  We  do  not  believe  that 
improvement  in  congressional  processes 
is  strictly  a  Republican  obligation.  But 
we  do  believe  that  since  we  did  not  create 


some  of  the  procedures  and  traditions 
which  have  come  to  be  considered  un- 
necessary, unwise  or  obsolete,  we  are 
often  in  a  better  position  than  the  major- 
ity to  make  suggestions  for  change. 

Today  the  task  force  issued  a  report 
on  three  suggestions  which  it  has  had 
under  study.  The  statement  was  deemed 
an  urgent  preliminary  report.  It  was  is- 
sued on  an  emergency  basis,  because  the 
items  included  are  likely  to  require  House 
action  in  its  first  session  in  1975. 

The  ehmination  of  proxy  voting  is  the 
first  item.  The  House  has  already  voted 
to  get  rid  of  proxies.  We  now  understand 
that  the  Democrat  leadership  may  ti-y  to 
reinstate  proxies  when  the  rules  are  pre- 
sented in  January.  We  believe  proxy  vot- 
ing is  a  process  unworthy  of  a  represent- 
ative body,  destructive  of  public  confi- 
dence and  counterproductive  to  good  leg- 
islation. We  want  to  be  sure  .-he  "anti- 
reform"  nature  of  a  vote  in  favor  of 
proxy  voting  is  well  understood. 

The  second  item  is  minority  staffing. 
We  remember  that  the  Democrats  over- 
threw the  intent  of  the  Reorganization 
Act  of  1970  when  they  adopted  their 
rules  in  1971.  The  House  has  voted  for 
one-third  minority  staffing  again  this 
year,  and  we  want  to  be  sure  that  staff- 
stealing  is  not  repeated  in  1975. 

The  third  item  is  the  question  of  bind- 
ing caucus  votes.  We  understood  the 
Democrats  got  rid  of  the  unit  rule  in 
Chicago  in  1968.  The  thought  of  an 
elected  representative  giving  away  his  or 
her  vote,  without  regard  to  personal 
judgment,  is  abhorrent  to  us.  Our  caucus 
would  not  permit  it,  and  we  do  not  think 
the  American  people  would  either.  Allow- 
ing a  caucus  to  force  an  individual  to 
vote  a  certain  way  is  an  affront  to  the 
democratic  process  and  will  make  con- 
science subservient  to  political  expedi- 
ency. It  is  a  poor  substitute  for  real 
leadership  or  full,  free,  and  open  delib- 
erations. I  would  hke  to  emphasize  that 
the  task  force  hopes  to  play  a  construc- 
tive role  utilizing  tlie  good  ideas  and  the 
good  efforts  of  all  Members  of  Congress. 
Nevertheless,  we  will  be  especially  vig- 
ilant against  backtracking  by  the  major- 
ity on  reform  positions  previously  ac- 
cepted by  the  House.  We  will  not  allow 
the  American  people  to  be  fooled  by  the 
mere  appearance  of  reform.  If  the  ma- 
jority retreats  from  its  stated  commit- 
ment to  reform,  we  will  surely  keep  the 
public  informed  about  that  retreat.  We 
are  seriously  committed  to  opening  up 
and  streamlining  our  legislative  proc- 
esses, and  we  will  press  for  the  imple- 
mentation of  all  of  our  recommendations. 

The  task  force  reports  follow.  Also  fol- 
lowing is  a  review  of  minority  staff  al- 
lowances for  the  period  of  Januai-y 
through  June  1974.  The  report  was  pre- 
pared by  staff  at  my  request  and  may  not 
be  exactly  accurate,  but  it  does  show  that 
the  minority  party  has  about  13  percent 
of  the  committee  staff  positions  and 
about  15  percent  of  the  committee  staff 
funds. 
The  Task  Force  on  Congrfssional  RtFORM 

Firmly    Supports    Total    Elimination    of 

Proxy  Voting 

On  October  8.  1974.  the  House  voted  196- 
166   for   an   amendment  to  completely  ban 


proxy  voting  In  House  committees.  That 
amendment  was  incorporated  into  "The  Com- 
mittee Reform  Amendments  of  1974"  which 
overwhelmingly  passed  by  a  vote  of  359-7 
that  same  day.  The  Task  Force  strongly  en- 
dorses that  reform  and  will  vigorously  oppose 
any  attempt  In  the  94th  Congress  to  restore 
proxy  voting  and  thereby  break  faith  ■:"lth 
the  American  people.  We  find  proxy  voting  a 
process  unworthy  of  a  representative  body, 
destructive  of  public  confidence,  and  coun- 
ter-productive to  our  goal  of  producing  the 
best  possible  legislation.  Specifically,  we  find 
that: 

1.  Members  of  Congress  are  elected  by  their 
constituents  to  repiiesent  them  In  aU  aspects 
of  the  legislative  process.  The  transfer  of 
that  obligation  to  another  person  is  abhor- 
rent to.  and  Inconsistent  with,  our  repre- 
sentative form  of  government.  Just  as  direc- 
tors and  trustees  are  prohibited  by  common 
law  from  giving  their  representative  votes  by 
proxy,  elected  Representatives  shoufd  also  be 
prohibited   from   voting  by  proxy. 

2.  Active  participation  In  Committee 
work — the  a.cquLsitlon  of  information,  dis- 
cussion, debate  and  mark  up  of  a  bill — is  as 
important  as  voting.  The  proxy  system  allows 
less  active  members  to  give  the  appearance 
of  voting  without  fulfilling  their  obligation 
to  prepare  and  participate  personally. 

3.  Proxies  reinforce  the  potential  for  abuse 
already  inherent  In  the  current  unwholesome 
system  which  relies  on  the  near-absolute 
powers  of  chairmen.  The  Task  F6rce  beUeves 
that  the  majority  party  has  presentlyjffossly 
overendowed  committee  chairmen  Jfrfn  life- 
and-death  power  over  legislation.  Prolies  can 
make  it  possible  for  legislation  to  raQect  a 
chairman's  whlin  rather  than  the  result  of 
solid  legislative  consideration. 

4.  Proxies  sustain  a  system  which  allows 
certain  privileged  senior  Members  to  serve 
on  more  than  one  major  committee.  Without 
proxies,  that  system  would  fall.  t)ecause  the 
time  demands  and  the  workloads  of  com- 
mittees conflict.  Proxies  are,  therefore,  sup- 
porting the  scheme  which  gives  favored 
Members  an  unfair  measure  of  control  over 
legislation.  The  Task  Force  believes  that 
legislative  obligations  of  the  House  require 
full  utilization  of  each  Member. 

5.  F*roxles.  because  they  are  increasingly 
subject  to  abuse,  contribute  to  public  cyni- 
cism and  reduce  confidence  in  the  legislative 
process. 

6.  Proxies  encourage  sloppy  scheduling. 
Unbusinesslike  scheduling  In  the  House  Is  a 
National  outrage.  Use  of  proxies  takes  away 
the  principal  Incentive  for  orderly  and  timely 
scheduling  of  House  business. 

7.  Proxies  allow  the  Democratic  majority 
to  control  legislation  without  working  on  It. 
The  Task  Force  believes  that  the  majority 
should  control,  but  that  control  carries  at 
least  a  minimum  obligation  to  consider  legis- 
lation carefully.  ^ 

Even  though  the  present  rules  encourage 
proxy  voting,  some  committees  (Appropria- 
tion. Rules  and  Banking  and  Currency)  have 
abolished  this  practice — without  any  no- 
ticeable negative  effects  on  the  legislative 
process.  Any  attempt  to  relnslltute  proxy  vot- 
ing will  indelibly  stamp  the  majority  party 
as  anti-TefOTtn.  The  House  should  stand  by 
Its  position. 

THE     task     force     STRONGLY     OPPOSES     BINDING 
CAUCUS  INSTRUCTIONS 

The  Task  Force  strongly  opposes  the  im- 
position of  binding  caucus  Instructions  on 
committee  and  floor  votes  and  proposes  that 
this  4)ractlce  be  prohibited  by  the  Rules  of 
the  House  of  Representatives. 

While  this  "unit  rule"  Is  peculiar  to  the 
Democratic  Caucus,  and  as  members  of  the 
other  party,  we  would. ordinarily  not  presume 
to  Interfere  with  the  Internal  operation  of 
the  other  party's  caucus,  in  this  instance,  we 
have  a  clear  obligation  to  object  forceftUly 
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since  the  practice  dlrectlj  afTects  the  rights 
of  the  House  coUectlvelyjand  the  Integrity 
of  Its  proceedings. 

Speclflcally,  the  unit  ruli  makes  It  possible 
for  as  few  as  one-third  (ff  the  members  of 
the  Democratic  Caucus  t^  not  only  dictate 
procedural  and  substantive  matters  in  the 
various  committees,  but  rqakes  it  possible  to 
predetermine  the  legislative  outcome  on  the 
House  floor  as  well.  This  l»a  most  serious.  If 
not  unconstitutional,  afifr^it  to  our  demo- 
cratic system,  for  it  pernms  a  minority  of 
one  party  to  require  that  alogiance  to  caucus 
take  precedence  over  faitiulness  to  one's 
own  conscience  or  constitueacy. 

Moreover,  this  practice  acwipletely  nulllfles 
any  gains  we  have  made  Inifurther  opening 
up  the  system  and  making  *t  more  account- 
able to  the  people,  for  Ifiplaces  the  real 
decision-making  powers  Iq  secret  caucus 
sessions  utilizing  secret  baOot  voting. 

We  are  not  fooled  by  attempts  to  differen- 
tiate between  questions  oM  procedure  and 
substance.  F>rocedural  votesjon  the  previous 
question  or  a  closed  rule  shaJe  a  bill  as  much 


staff  to  be  less  than  IS"^.  This  inequity 
works  to  the  disadvantage  of  both  the  Ma- 
jority and  Minority. 

Adequate  committee  staffing,  for  both  the 
majority  and  minority  party,  is  essential  to 
the  effectiveness  of  the  legislative  process. 
Many  Democrats,  as  well  as  Republicans, 
recognized  the  validity  of  this  belief  when 
the  House,  on  July  16.  1970.  voted  105  to  63 
to  allow  one-third  of  committee  funds  to  be 
used  for  Investigatory  staff  for  the  minority. 
However,  before  the  1970  Legislative  Reorga- 
nization Act  even  went  into  effect,  the  Demo- 
cratic majority,  Including  many  who  had 
voted  for  the  Act,  stripped  away  the  minority 
staffing  provisions. 

The  House  clearly  reiterated  its  original 
position  In  ado;Jtlng  an  amendment  to  H.  Res. 
988  which  increased  professional  staff  from 
six  to  eighteen,  and  clerical  from  six  to 
twelve,  with  the  minority  entitled  to  one- 
third  In  each  case.  Moreover,  these  "Com- 
mittee Reform  Amendments"  provide  the 
minority  on  each  committee  with  one-third 
of  the  investigative  staff  funds  at  least  partly 
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these  programs  has  languished  and  the  Gov- 
ernment has  needlessly  wasted  mUllons  of 
the  taxpayers'  dollars.  In  the  final  analysis, 
the  Majority  has  suffered  more,  because  it 
has  been  held  responsible  for  these  failures. 

Sufficient  minority  staffing  will  help  revive 
the  adversary  process.  It  should  assure  the 
best  possible  presentation  of  both  sides  of 
an  issue.  Without  adequate  minority  staffing, 
the  majority  is  unencumbered  by  disturbing', 
but  valid  and  thoughtful  opposition  points  of 
view.  Both  the  minority  and  majority  need 
adequate  staff  resources  to  grapple  with  the 
complex  issues  and  problems.    •    •    • 

Minority  staffing  will  not  necessarily  en- 
courage partisan  divisions.  On  many  issues, 
minority  and  majority  staffs  should  work  to- 
gether. If  anything,  both  the  Majority  and 
Minority  will  be  better  able  to  understand 
each  other's  viewpoints. 

Increased  minority  staffing  should  help 
Congress  become  a  more  effective  branch  of 
Government.  To  the  extent  the  Congress  is 
allowed  to  become  a  partisan  tool  of  one 
party,   it  Is  further  weakened  and  becomes 


^„t»/  ^"^f  ^e,"^*  amendmAit.  For  Instance,  for  the  purpose  of  assigning  a  staff  member  less  effective  in  Influencing  public  policy 

d^!i    vnti^«?r?tpl'"%»'jfc»°".*  P'"""  '°  J*"*   "'"'""^   minority   member   on   each  When  the  Minority  is  dfprlved  oFstaffing, 

dural    vote   and   they    det^lne.    in    many  subcommittee.  The  Task  Force  endorses  the  there  is  a  temptation  to  relv  either  on  the 

cases,   whether   important  «llls   will   pass  or  Inclusion  of  these  provisions  In  the  rules  of  executive    (when  the  Minority  is  In  ^wS^f 


Finally,  caucus  ImposltlAi  of  binding  in- 
structions Is  an  Insult  to  t^e  intelligence  of 
every  Member  of  the  House  ^nd  to  the  collec- 
tive expertise  inherent  in  o^  committee  sys- 
tem. It  is  a  worse  insult  tolhe  electorate.  In 
short,  it  is  a  poor  substltu|e  for  real  leader- 
ship, full.  free,  and  open  deliberations.  •  •  • 

THE    TASK    FOBCE    ENDORSES    IBBE    RETENTION    OF 
MINORITY-STAFFING   PROVISlOirS   IN    H.   RES.    988 


the  94th  Congress. 

Common  Cause,  Ralph  Nader  and  almost 
all  noted  academic  and  professional  experts 
on  the  legislative  process  favor  adequate 
minority  staffing.  Ample  reasons  have  been 
given  to  support  this  position. 

Without  adequate  minority  representation, 
committee  staffs  tend  to  reflect  only  one  side 
of  the  issue — usually  the  views  of  the  em- 
ploying Member.  The  legislation  reflects  this 


or  on  private  Interests  for  support.  When  the 
Minority  Is  forced  to  rely  on  the  executive 
or  private  interests.  Congress  is  deprived  of 
one  of  its  main  sources  of  strength  and 
lndep>endence. 

Good  Minority  staffing  fosters  the  develop- 
ment of  the  adversary  process.  Increases 
policy  alternatives  and  provides  stimulus  for 
generating  the  best  possible  legislation.  The 
end  result  Is  higher  quahty  legislation  which 


The  Task  Force  on  Cong*easional  Reform      bias    and.    consequently,    often    has    serious      both   Democrats  and  Republicans   can   take 


Wholeheartedly  endorses  thrfretention  of  the 
provisions  of  the  recently  passed  Hansen 
resolution,  H.  Res.  988,  wldch  Increase  mi- 
nority staffing  of  committers  to  up  to  one- 
thtrd.  Presently,  the  mlnorSy  has  less  than 
10%  of  the  staff  on  manylcommittees.  We 
estimate    the    average    mln4rity    committee 


shortcomings.  For  example,  this  problem  was 
acute  In  the  middle  1960's.  when  most  oif  the 
Great  Society  programs  were  pushed  through 
Congress.  Many  of  these  programs  that  failed 
might  have  succeeded  if  there  had  been  more 
thorough  analysis  and  more  opportunity  for 
Input   by  the   Minority.   Public  support  for 


pride  in. 

Single  party,  monolithic,  winner-take-all 
control  of  legislative  resources  may  be  toler- 
ated In  some  societies,  but  it  should  not  be 
in  ours.  The  Task  Force  urges  that  the  mi- 
nority staffing  provisions  of  H.  Res.  988  be 
upheld. 
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>  Fractions  represent  partial  salary  slots  during  6-mo  period. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  would  like  to  join  my  di.stln- 
guislied  colleague  from  Minnesota  (Mr. 
Frenzel)  in  stressing  the  impoi-tance 
of  not  retreating  on  .steps  we've  taken  to 
make  Lhe  House  a  more  responsive  and 
responsible  body.  The  erosion  of  con- 
fidence of  Die  .American  people  in  their 
Govenim;  lit  ma.-'  be  of  deep  concern  to 
all  of  us  v\';io  liu'.e  been  chosen  by  our 
constituents  to  give  them  the  best  repre- 
sentation possible  here  in  the  House. 

If,  despite  the  deep  commitment  each 
of  us  holds  to  providing  effective,  re- 
sponsive representation,  we  are  ham- 
strung by  rules  and  procedures  that  pre- 
vent us  from  dealing  conscientiously 
with  the  i.ssues  before  us.  the  American 
people  are  going  to  conclude  that  we  are 
simply  not  doing  the  job  they're  expect- 
ing of  us.  Frankly,  I  think  they  will  be 
justified  in  reaching  that  conclusion. 

We  have  it  within  our  power  to  make 
the  changes  that  clearly  need  to  be  made 
to  streamline  the  legislative  process,  to 
iiisure  that  all  sides  of  an  issue  are  care- 
fully weighed  and  to  prevent  the  kind  of 
shortclrcuitlng  of  the  process  that  de- 
ters thoughtful,  fair  consideration  of 
legislation  and  makes  for  bad  laws.  Dn- 


>  Figures  do  not  add  exactly  due  to  roundine. 


fortunately,  all  too  often.  Congress  has 
failed  to  live  up  to  its  responsibilities  in 
this  regard. 

We  saw  a  perfect  example  of  this  just 
a  couple  montiis  ago  when  the  House 
failed  to  approve  the  Boiling  committee 
recommendations.  In  the  BoUn^p  r-'m- 
mittee  wc  had  perhaps  the  fme.-t  example 
of  just  how  well  bipani-un  r  operation 
can  work.  We  had  five  Republicans  and 
five  E>emocrats  who  worked  for  a  year 
and  a  half  and  reached  agreement  on  a 
series  of  substantive  proposals  that  would 
have  made  dramatic  changes  in  the  way 
we  do  our  business. 

The  Boiling  committee  reform  pro- 
posals were  considered  unacceptable  by 
many  who  had  accumulated  power  and 
feared  the  recommendations  would  cut 
into  the  fiefdoms  they  had  developed. 
Thus,  a  seriously  watered  down  sub- 
stitute measure  which  did  disservice  to 
the  term  "reform"  was  approved  Instead. 

Now  we  are  faced  with  the  even  more 
disturbing  prospect  of  having  the  tepid 
"reform"  bill  that  was  passed  being 
watered  down  further.  It  appears  all  too 
likelj-  that  an  eflfort  will  be  made  when 
the  rules  are  presented  in  January  to  re- 
instate proxy  voting  and  to  take  away. 


for  the  second  time  in  5  years,  provision 
for  one-third  minority  staffing. 

All  of  us  should  be  concerned  about 
the  threat  of  doing  away  with  these  re- 
forms. Elimination  of  proxy  voting  and 
provision  for  one-third  minority  staffing 
must  not  now  go  down  the  road  the 
Boiling  committee  reforms  were  sent 
down  just  because  majority  party  lead- 
ership feels  it  politically  expedient  to  do 
so.  As  a  member  of  the  House  Republi- 
can Task  Force  on  Reform.  I  must  regis- 
ter my  strong,  unequivocal  opposition  to 
tampering  with  these  reforms. 

Th»»  concept  of  the  proxy  vote  is  some- 
thing wliich  is  not  consistent  with  the 
concept  of  representative  government. 
By  allowing  a  committee  chairman  to 
vote  by  proxy  for  an  absent  member,  the 
only  cause  that  is  served  is  that  of  the 
power  brokers.  Proxy  voting  is  a  process 
unworthy  of  a  representative  body,  and 
it  is  a  deterrent  to  good  legislation. 

The  Democrats'  plan  to  increase  ma- 
jority party  membership  on  all  cwnmit- 
tees  will  only  make  aimse  of  the  proxy 
more  prevalent.  With  Democratic  mem- 
bers serving  on  two  committees  and  nu- 
merous subcommittees,  it  will  be  physi- 
cally impossible  for  them  to  attend  to  all 
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of  their  responsibilities  in  cprnmittee  and 
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to  make  all  meetings.  Th 
votes  are  likely  to  be  cast. 
When   we   voted   to   el 
voting  in  October,  many  D 
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confidence  in  those  who  represent  them, 
when  public  officials  take  on^  stand  prior 
to  reelection,  then  retract  o 
are  assured  of  2  more  year 
It  also  appears  there  may 
ness    to    retreat    on    mino 
Common  Cause,  Ralph  Nade 
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licans,  with  a  third  of  th 
of   Congress   and   its   com 
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staff  estimated  to  be.  on  the      ._., 

than  15  percent  of  the  average  commit- 
tee staff.  As  a  result.  comiAittees  often 
report  out  one-sided  legislaaon.  and  the 
minority  often  must  makq  its  recom- 
mendations in  the  form  df  substitute 
proposals  on  the  floor  af t^  drawing  on 
outside  sources  to  help  dr^  them  up. 

Though  not  something  wadealt  with  in 
our  congressional  reform  )ackage  this 
fall,  I  think  it  important  hat  reform- 
minded  Democrats  consid  r  just  how 
detrimental  impact  bindin  :  caucus  in- 
structions have  on  the  legisl  .tive  process. 
When  a  member  is  bound  [  y  the  will  of 
the  caucus  in  casting  his  orfier  vote,  it  is 
an  affront  to  the  cause  of 
government.  All  of  us  mu. 
when  political  expediency 
dence  over  conscience  or 
The  Republicans  do  not 
short  circuiting  of  the  de 
ess,  and  I  would  hope  th 
who  care  about  the  way  we  _, 
islation  will  take  steps  so  the 
stop  this  practice  es  well 

All  of  us  who  care  about  gobd.  respon 
sive  government  must  work  together  to 
prevent   backtracking  on   reforms   that 
have  been  enacted  and  to  put  into  effect 
reforms  that  have  been  overdue  for  far 
too  long.  If  more  Americans  realized  just 
how  much  of  a  role  procedure  plays  in  the 
shaping  of  legislation,  I  think  Mie  would 
hear  a  loud  outcry  over  the  thjree  thing.s 
I    have    mentioned    and    othejrs    which 
often  serve  as  little  more  than  zti  impedi- 
ment to  effective,  responsive  legislation. 
AJl  the  talk  in  the  world  about  wanting 
to  produce  legislation  we  need  ii  the  diffi- 
cult times  we  now  face  cannot  opscure  the 
fact  that  many  of  those  in  pow^  are  will- 
ing to  create  roadblocks  for  tl^t  legisla- 
tion if  those  roadblocks  meaa  they  can 
maintain  the  power  they  have&ccrued  or 
hope  to.  What  we  need  is  bidartisan  co 
operation  for  reform  and  foijsound  leg- 
islation. I  hope  that  spirit  of 
V  ill  be  reflected  in  the  94th 
recognize  it  only  will  if  ther 
uaL.  willing  to  take  a  firm 
the  parties  caucus  in  the  day 
ly  before  the  new  .se.ssion  be 
sake  of  the  American  people 
are  many  such  individuals 
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NAMING  OF  LOCK  ON  ST.  MARYS 
RIVER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ruppe;  is  rec- 
ognized for  10  minutes. 

Mr.  RUPPE.  Mr.  Speaker.  I  must  rise 
in  opposition  to  H.R.  17589.  I  take  this 
action  though  with  respect  and  admira- 
tion for  the  man  whom  this  legislation 
seeks  to  honor.  John  Blatnik,  as  the 
chairman  of  the  Public  Works  Commit- 
tee, has  served  this  House,  the  country, 
and  his  congressional  district  with  dis- 
tinction and  honor.  Because  of  the  close 
proximity  of  our  districts,  we  share  a 
number  of  common  problems,  and  as  a 
result  we  have  worked  together  on  many 
different  projects.  In  those  instances,  I 
have  come  to  respect  him  immensely.  We 
should  find  an  appropriate  way  to  honor 
him. 

However,  I,  and  many  of  the  people  in 
Sault  Ste.  Mane,  Mich.,  do  not  feel  that 
the  existing  lock  on  the  St.  Mar>s  River, 
which  is  named  after  the  late  Col. 
Orlando  M.  Poe  presently,  should  be  re- 
named. 

Colonel  Poe  was  the  U.S.  Army  Corps 
of  Engineers  district  engineer  for  Detroit 
from  1870  to  1873  and  then  1883  to  1885. 
It  was  during  this  second  tour  of  duty 
that  the  lock  was  being  constructed,  and 
it  was  decided  to  name  it  after  Colonel 
Poe.  He  was  an  engineer  who  graduated 
from  West  Point  in  1856  and  served  with 
the  Union  Army  during  the  Civil  War. 
He  then  went  to  Detroit  where  he  served 
with  distinction  with  the  Corps  of  Engi- 
neers. He  died  in  1895  and  is  buried  in 
Detroit. 

In  1968  when  the  new  lock  was  opened 
replacing  the  old  Poe  Lock,  the  name 
was  carried  over.  For  over  70  years  there 
has  been  a  Poe  Lock,  and  the  people  of 
Sault  Ste.  Marie  do  not  want  it  altered. 

Traditionally,  locks  are  named  after 
district  engineers  or  military  personnel 
who  have  been  associated  with  the  corps. 
For  example,  of  the  other  three  locks  at 
Sault  Ste.  Marie,  two  are  named  Sabin 
and  DavLs.  after  past  Detroit  district 
engineers,  and  the  third  honors  the  late 
Gen.  Douglas  MacArthur  who  at  one 
point  of  his  career  served  with  the  corps. 
The  people  of  Sault  Ste.  Marie  have 
grown  up  and  lived  with  the  Poe  Lock. 
I  am  sure  they  would  support  a  move  to 
honor  John  Blatnik  in  an  appropriate 
fashion,  as  I  definitely  would,  but  they 
feel  strongly  about  the  longstanding  tra- 
dition associated  with  the  Poe  Lock.  It 
Ls  for  this  reason  that  I  oppose  this  spe- 
cific bill. 
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Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  <Mr.  Ullman)  is  rec- 
ognized for  10  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have 
taken  this  special  order  for  two  reasons: 
First,  as  chairman  of  the  new  Committee 
on  the  Budget,  to  report  on  its  progress, 
its  recent  activities  and  its  plans;  and 
second,  to  express  my  personal  views  on 
the  committee's  responsibilities  in   this 


time  of  national  and  international  eco- 
nomic crisis. 

I  believe  it  is  no  exaggeration  to  sug- 
gest that  passage  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  (Public  Law  93-344 1  was  a  mile- 
stone in  a  modern  American  revolution. 
It  established  clearly  the  intention  of 
Congress  to  redress  a  dangerous  imbal- 
ance that  has  been  developing  between 
the  legislative  and  executive  branches  of 
our  Federal  Government  for  more  than 
half  a  centmy.  It  served  as  notice  that 
Congress — the  people's  branch — is  ready 
to  reassert  itself  as  a  coequal  partner  in 
the  process  of  making  public  policy  by 
reclaiming  its  power  of  the  purse. 

The  act  pro\'ides  for  a  vastly  improved 
system  of  congressional  control  over  the 
Federal  budget.  With  the  House  and  Sen- 
ate Budget  Committees  playing  central 
roles.  Congress  each  year  will  produce 
and  enforce  its  own  unified  budget  for 
the  Federal  Government  for  the  first 
time  in  our  history.  It  will  set  overall 
Federal  spending  and  revenue  levels  and 
will  establish  spending  priorities  among 
the  categories  of  Federal  programs. 

I  am  pleased  to  report  that  my  col- 
leagues on  the  Budget  Committee  have 
been  attending  to  their  new  responsibili- 
ties with  remarkable  diligence  under  fre- 
quently trying  circumstances. 

Members  were  appointed  toward  the 
end  of  a  session,  in  the  midst  of  reelec- 
tion campaigns — a  time  of  pressing  obli- 
gations for  all  of  us.  In  addition,  those 
appointed  to  the  Budget  Committee  serve 
on  other  standing  committees  which 
make  heavy  demands  on  their  time. 

In  spite  of  the  workload,  my  colleagues 
on  the  committee  have  attended  our 
meetings  and  hearings  faithfully.  Many 
have  accepted  pxjsitions  on  our  special 
task  forces  without  complaint  and  have 
carried  new  burdens  of  responsibility 
efficiently  and  in  good  humor. 

I  am  grateful  to  all  of  them  and  I  con- 
gratulate the  House  on  its  wise  selection 
of  Representatives  for  this  special  serv- 
ice. 

Shortly  after  formation  of  our  com- 
mittee last  August,  a  task  force  under  the 
leadership  of  Mr.  Wright  of  Texas 
drafted  rules  subsequently  suJopted  by 
the  committee.  Other  members  of  the 
group  included  Mr.  Ashley  of  Ohio,  Mr. 
Adams  of  Washington,  Mr.  Clawson  of 
California,  and  Mr.  Broyhill  of  North 
Carolina.  I  insert  the  text  of  these  rules 
at  the  end  of  my  remarks. 

We  have  also  formulated  plans  for, 
and  begun  to  recruit  our  professional 
and  clerical  staff.  I  believe  that  we  must 
have  a  permanent,  nonpartisan  staff  of 
the  highest  professional  and  technical 
competence:  a  staff  that  will  be  able  to 
provide  the  entire  committee  with  what- 
ever informational,  analytical  and  policy 
development  support  it  requires.  To  settle 
for  less  is  to  court  disaster,  because  the 
job  ahead  is  as  complex  as  it  is  crucial. 
I  am  happy  to  report  that  we  have  al- 
ready obtained  the  services  of  several 
people  with  outstanding  ability  and  ex- 
perience and  I  insert  four  press  releases 
describing  staff  appointments  at  the  end 
of  my  remarks. 

The  committee  has  submitted  and  the 
House  has  approved  an  initial  request 
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for  expense  funds  totaling  S  138.000 — a 
modest  sum  under  the  circumstances. 

In  addition,  we  have  held  hearings  on 
the  fiscal  year  1975  budget.  These  ses- 
sions were  planned  and  organized  by  an- 
otner  task  force  led  by  Mr.  Smith  of 
Iowa,  with  the  assistance  of  Mrs.  Grif- 
fiths of  Michigan,  Mr.  Ashley  of  Ohio, 
Mr.  Giaimo  of  Connecticut,  Mr. 
Mitchell  of  Maryland,  Mr.  Cederberc  of 
Michigan,  Mr.  Broyhill  of  Virginia,  and 
Mr.  Del  Cl.^wson  of  California. 

Our  intent  was  to  explore  with  senior 
economic  policy  officials  in  the  adminis- 
tration the  current  status  of  the  fiscal 
year  1975  budget  and  its  relationship  to 
our  economic  problems. 

We  heard  from  Secretary  of  the 
Treasury  William  F.  Simon  on  Septem- 
ber 17  and  from  Roy  L.  Ash,  Director  of 
the  Office  of  Management  and  Budget, 
on  September  19.  On  the  morning  of 
September  25,  the  new  Chairman  of  the 
President's  Council  of  Economic  Ad- 
visers, Dr.  Alan  Greenspan,  testified  be- 
fore us  in  his  first  appearance  before  a 
congressional  committee  since  being  ap- 
pointed to  that  post.  On  the  same  day, 
Arthur  F.  Burns,  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  gave  the  committee  his  views 
and  observations. 

The  hearings  were  useful  and  provoc- 
ative. They  gave  some  of  our  members 
their  first  chance  to  meet  and  question 
these  officials.  All  of  us  were  exposed  to 
some  of  the  major  policy  problems  in- 
volved in  dealing  with  the  budget  as  a 
whole.  The  hearings  also  gave  us  an  op- 
portunity to  explore  the  relationship  of 
budget  policy  to  monetary  and  other  do- 
mestic economic  policy  and  to  various 
aspects  of  the  international  economic 
situation. 

Committee  members  received  some 
clues  regarding  this  administration's 
economic  thinking  and  posed  some  diffi- 
cult questions.  In  all  candor,  witnesses 
occasionally  responded  with  seemingly 
evasive  answers. 

We  did  find  some  areas  of  general 
agreement  as  well  as  those  in  which  there 
were  decided  differences.  But  all  witness- 
es expressed  support  for  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  and  I  was  gratified  by  their 
pledges  of  cooperation  with  the  work  of 
the  Budget  Committees. 

These  hearings  will  soon  be  published 
and  I  hope  every  Member  will  have  an 
opportunity  to  study  them. 

In  cooperation  with  the  Senate  Budget 
Committee  and  with  the  aid  of  a  task 
force  that  includes  Mrs.  Griffiths,  Mr. 
GiAiMO,  and  Mr.  Broyhill  of  North  Car- 
olina, we  have  searched  diligently  for  the 
best  available  candidate  to  recommend 
for  appointment  as  Director  of  the  new 
Congressional  Budget  Office— CBO.  The 
Speaker  and  President  pro  tempore  of 
the  Senate  will  jointly  appoint  this  of- 
ficial after  considering  the  recommenda- 
tions of  the  two  Budget  Committees. 

I  caiuiot  overemphasize  the  vital  role 
this  new  arm  of  the  Congress  will  play 
in  our  revised  budget  process.  It  is  criti- 
cal that  the  most  capable  and  skillful 
candidate  be  appointed,  and  that  the  ap- 
pointment be  made  as  soon  as  possible. 
The  creation  of  CBO  waits  on  that  ac- 
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tion.  and  without  a  CBO  to  support  the 
Budget  Committees  of  both  Houses,  Con- 
gress will  face  great  difficulty  in  testing 
its  new  budget  process  next  year. 

The  Budget  Committee  has  tentatively 
agreed  to  a  plan  that  will  include  as 
much  of  the  new  process  as  is  reasonable 
and  practical  in  that  test.  In  cooperation 
with  the  Senate  committee,  we  intend  to 
present  a  mutually  acceptable  plan  to  the 
leadership  and  to  the  Congress. 

Staff  studies  have  explored  the  prob- 
lems of  procedure,  timetables,  analytical 
resources  and  techniques,  and  informa- 
tion availability  we  may  encounter  in 
next  year's  test. 

Our  committee  has  begun  to  examine 
ways  in  which  we  can  acquire  and  effi- 
ciently utilize  and  analyze  the  vast  quan- 
tities of  data  we  will  need.  With  the  co- 
operation of  the  distinguished  chairman 
of  the  Committee  on  House  Administra- 
tion, Mr.  Hays  of  Ohio,  we  have  begim 
discussions  with  the  House  Information 
Systems  Office  to  develop  and  adapt 
computerized  information  systems  to 
meet  the  needs  of  the  Budget  Committee. 

For  analytical  support,  we  are  solicit- 
ing help  from  several  top  sources.  Re- 
spected research  organizations  and  in- 
dividuals have  been  commissioned  to 
prepare  studies  on  a  wide  range  of  im- 
portant budgetary  questions,  including 
the  impact  of  various  levels  of  total 
budget  expenditures  for  fiscal  year  1976 
on  the  Nation's  economy.  We  also  hope 
to  have  the  benefit  of  special  informa- 
tional and  analytical  studies  prepared 
jointly  by  the  staff  of  the  Joint  Economic 
Committee,  the  Congressional  Research 
Service,  and  the  Joint  Committee  on  In- 
ternal Revenue  Taxation. 

It  is  my  belief  that  the  success  of  the 
new  budget  process  depends  in  large 
measure  on  the  abihty  of  our  committee 
to  establish  and  maintain  cooperative 
and  harmonious  relationships  with  all 
other  committees  of  the  House,  with  the 
joint  committees  and  with  the  Senate 
Budget  Committee.  Every  committee  has 
a  significant  role  to  play  in  this  process. 
Indeed,  it  will  function  well  only  if 
members  as  well  as  committees  are  will- 
ing to  learn  what  the  process  is  all  about 
and  the  nature  of  their  responsibilities 
in  it. 

To  these  ends,  we  have  conducted 
briefing  sessions  for  the  senior  staff  of 
all  House  committees  and  appropriate 
joint  committees.  The  first  of  these,  held 
on  November  11,  and  attended  by  about 
90  staff  persons,  was  devoted  chiefly  to 
explaining  the  new  budget  process  in 
detail.  At  a  subsequent  meeting  2  weeks 
later,  staff  discussed  other  significant 
parts  of  the  act  and  alteinative  options 
for  putting  all  or  part  of  the  process 
into  effect  in  1975.  In  addition,  we  have 
distributed  some  informational  mate- 
rials to  all  committees. 

I  hope  we  will  be  able  to  present  simi- 
lar briefings  to  groups  of  Members  in  the 
near  future. 

Mr.  Speaker.  I  believe  we  have  made 
an  encouraging  start  in  this  important 
new  venture.  But  difficult  problems  and 
enormous  challenges  lie  ahead. 

We  in  Congress,  still  fresh  from  No- 
vember's elections,  are  well  aware  that 
there  is  one  great  concern  which  over- 


rides all  others  in  the  minds  of  the  peo- 
ple— that  is  the  present  State  of  the 
economy.  It  Is  not  hard  to  see  why. 

Infiation  is  continuing  its  double-digit 
rampage:  latest  estimates  indicate  the 
annual  rate  remains  in  excess  of  12  per- 
cent. 

Joblessness  has  increased  nearly  2  per- 
cent in  a  year's  time  to  an  adjusted  rate 
of  6.5  percent  in  November.  Even  the 
most  optimistic  economists  warn  us  that 
unemployment  lines  will  continue  to 
grow  in  months  ahead. 

Industrial  output  took  its  steepest  drop 
in  4  years  last  month  when  it  declined 
2.3  percent:  yet  that  was  no  wonder 
since  two  of  our  major  industries  are  in 
serious  decline.  Housing  starts  are  off 
nearly  50  percent  from  last  year's  levels, 
while  automobile  sales  lag  dramatically 
behind  their  rate  a  year  ago. 

Real  gross  national  product  has  de- 
clined in  each  of  the  last  three  quar- 
ters— 7  percent  in  the  first  quarter  of 
1974,  1.6  percent  in  the  second  and  2.1 
in  the  third. 

At  the  same  time,  wholesale  prices 
have  been  rising  at  a  rate  of  22.6  percent 
yearly — the  most  in  any  12-month  span 
since  1947 

All  of  this  is  further  complicated  by 
external  forces,  largely  beyond  this  coun- 
try's immediate  economic  control,  that 
have  worsened  the  inflationary  trend 
present  in  our  own  economy.  The  failure 
of  worldwide  agricultural  production  to 
meet  expectations,  the  near  quadrupling 
of  international  oil  prices  and  the  de- 
valuation of  the  dollar  have  taken  their 
toll  in  the  economies  of  most  of  our 
trading  partners  as  well  as  our  own. 

But  even  these  extraordinary  factors, 
devastating  as  they  have  been,  do  not 
completely  ejcplain  whj'  iron  and  steel 
prices  are  up  23  percent  in  the  past  8 
months,  why  nonferrous  metal  prices 
have  risen  45  percent  in  a  year  and  in- 
dustrial chemicals  rose  62  percent.  Nor 
can  attempts  by  industries  to  correct 
some  distortions  and  low  profit  levels 
following  the  lifting  of  price  controls 
totally  explain  the  sharp  price  increases 
for  these  and  other  products. 

To  date,  we  have  suspicions  but  no 
adequate  explanations. 

Even  less  adequate  have  been  adminis- 
tration-proposed solutions  to  our  critical 
economic  problems.  Only  recently  have 
the  President  and  top  administration  of- 
ficials been  willing  to  admit  the  economj- 
is  in  recession — a  recession  that  has  all 
the  earmarks  of  being  the  most  severe  in 
decades.  And.  while  the  President  is 
finally  admitting  the  seriousness  of  our 
two-pronged  economic  difficulties,  we 
have  yet  to  see  program  proposals  that 
account  for  the  slump  as  well  as  infia- 
tion. 

Simply  put.  we  have  lacked  leader- 
ship. 

In  my  opinion.  Mr.  Speaker,  this  fac- 
tor underscores  the  crucial  nature  of  next 
year's  test  of  our  new  budget  process. 

The  overall  role  of  the  Federal  budget 
and  the  use  of  tax  dollars  wiU  be  a  critical 
issue  in  1975  and  our  new  Budget  Com- 
mittees are  the  onl.v  units  of  Congress 
designed  to  carry  on  a  focused  debatf 
In  this  area. 
As  I  have  indicated,  our  new  mechan- 
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Isms  will  not  be  fully  Aeratlonal  next 
year.  Our  new  procedure— good  as  they 
appear— are  unlikely  to|be  perfect.  If 
there  are  flaws  or  omissions,  they  will 
be  illuminated  in  the  haril  light  of  reality. 
And  I  am  confident  thai  with  the  con- 
tinued support  of  tlae  ^'leadership  and 
Members  of  both  Hous<fs,  imperfections 
that  are  revealed  caa  and  v.ill  be 
corrected.  ? 

But  to  Uie  extent  tlie  Budget  Commit- 
tees can  define  gut,  ma<a-o-economic  is- 
sues and  can  spotlight  ways  of  using  the 
Federal  budget  to  deal  wjth  those  Issues, 
our  new  process  will  mafce  a  major  con- 
tribution to  Congress"  abflity  to  deal  v.ith 
tho  Nation's  economic  problems. 

Whatever  we  do  to  combat  inflation 
must  be  considered  agaii:4t  the  backdrop 
of  our  deteriorating  recorfl  of  growth.  We 
cannot  afford  the  luxury 
quick  solution  to  the  pr 
tion  without  considering  . 
of  that  solution  in  the  cu 
slowdown.  We  must  gua 
tions  that  might  push  th 
Lher  down  the  slope  it  ha_ 
for  some  time  and  carry  t 
ciety  who  can  least  afford 
v.ith  it. 

The  administration's  he 
monetary  pohcy  to  fight  ii.«iawuii  wen  il- 
lustrates the  pitfalls  of  Alck  solutions 
to  complex  problems.         T 

Before  the  Federal  Reserle  started  eas- 
ing its  tight  money  policy Juiterest  rates 
hit  the  century's  record  high  of  12  per- 
cent: CD  rates  jumped  topiore  than  11 
percent;  mortgage  rates  increased  to  al- 
most 10  percent.  All  the  w?iile,  the  small 
passbook  account  holder  tas  been  lim- 
ited to  about  5  percent  fjr  his  savings 
account  and  only  a  frafiion  more  at 
thrift  institutions.  One  r«ult  of  this  is 
the  housing  market  depreision  that  has 
been  with  us  for  months.  Another  is  in 
creased  costs  of  doing  bujness  because 
of  the  inflated  interest  ra 
Just  as  across-the-boar 
interest  rates  caused  ser 
some  sectors  of  our  econo: 

board  cuts  in  Federal  6pe__ „ 

duce  damage  in  other  sectcc^.  Wise  budg 
et  policy  and  priority  decisions  cannot 
be  made  unless  they  thoro^giily  consider 
and  accommodate  the  ec^bomic  health 
and  social  welfare  of  the  NAion. 

This  is  important  in  197^and  from  an 
annual  point  of  view  in  general.  It  is  even 
more  cr  jcial  in  terms  of  m^ing  decisions 
that  affect  us  for  years  iu^o  the  future. 
In  this  regard,  the  5-ye*r  projections 
our  new  budget  process  will  produce  are 
potentially  invaluable.  In?  the  field  of 
energy,  for  example,  thes^  projections 
should  give  us  a  good  tndiAition  of  how 
much  national  effort  will  le  needed  to 
meet  our  requirements  and^hat  the  so- 
cial and  economic  implicatilns  of  that  ef- 
fort will  be.  i 

Making  proper  decibioni  on  matters 
like  this  will  require  the  most  intensive 
kind  of  economic  analysis^the  kind  of 
analysis  our  budgetmaking  machinery 
.should  provide  us  in  the  foreseeable 
future. 

Meanwhile,  in  my  opinion,  the  ad- 
mini.stration  could  make  %n  important 
contribution  to  the  search  for  a  way  out 
of  our  present  economic  bini^  by  develop- 
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ing  budget  information  of  quality  suf- 
ficient to  enable  Congress  and  the 
President  to  intelligently  discuss  the 
most  effective  way  of  bending  budget 
policy  toward  the  end  of  economic  im- 
provement. 

Mr.  Speaker,  I  believe  it  is  possible  and 
essential  to  devise  a  policy  capable  of 
dealing  with  an  economy  that  is  moving 
in  two  directions.  But  what  is  called  for 
is  a  highly  selective  approach.  This  is  not 
the  time  for  panaceas  or  blunt,  ham- 
fisted  policies. 

Simply  calling  for  spending  cuts  is  not 
enough.  Tacking  on  policies  to  assist 
those  who  will  inevitably  suffer  from  un- 
wise cuts  by  increasing  Federal  spending 
in  areas  like  unemployment  compen.sa- 
tion  and  public  service  employment  is  not 
enough.  Assisting  the  housing  industry 
simply  by  expanding  programs  that  have 
not  helped  the  industry  to  date  is  not 
enough,  particularly  while  interest  rates 
remain  high. 

After  listening  to  the  testimony  pre- 
sented in  the  first  set  of  Budget  Commit- 
tee hearings.  I  am  persuaded  one  of  the 
most  important  matters  to  be  explored 
is  the  whole  area  of  off-budget  borrow- 
ing and  Federal  guarantee  programs. 
These  have  contributed  tremendously  to 
the  pressure  on  an  already  Ught  money 
ma-ket  and  they  have  encouraged  rishig 
interest  rates.  Some  of  these  programs 
could  stand  some  pruning,  whUe  others 
doubtlessly  are  vital  to  economic  re- 
covery. Other  areas,  too.  deserve  the  most 
intensive  examination  we  can  give  them. 
In  the  course  of  tackhng  the  tough  job 
ahead,  we  may  end  up  with  a  package 
that  contains  a  little  bit  of  everything. 
Hopefully  we  will  avoid  the  biggest  pltfali 
confronting  us  in  the  course  of  developing 
an  economic  policy,  and  that  is  doing  too 
much  of  any  one  thing. 

We  must  resist  endorsing  simplistic 
solutions  no  matter  how  appealing  they 
seem;  no  matter  how  great  the  pressures 
to  do  so.  I  am  convinced  we  can  afford  to 
leave  no  stone  unturned  In  our  search  for 
economic  cause  and  effect. 

The  material  follows : 
UuLiii  OP  Procedure  of  the  Committee  on 

THE  Budget 

(Ad:rpt«d  September  18,  1974,  93d  Congrese, 

2d  session,  U.S.  House  of  Representatives) 

MEETINGS 

i.  Regular  meetings  • 

'n;e  rr  jular  meeting  day  of  the  Committee 
shall  be  the  2nd  Monday  of  each  month  at 
10:00  a  m.,  while  the  House  Is  In  session. 

The  Chairman  is  authorized  to  dispense 
with  a  regular  meeting  when  he  determines 
there  Is  no  business  to  be  considered  by  tho 
Committee,  provided  that  he  gives  written 
notice  to  that  effect  to  each  member  of  the 
Committee  as  far  in  advance  of  the  regular 
meeting  day  as  the  circumstances  permit. 

Regular  meetings  shall  be  cancelled  when 
they  conflict  with  meetings  of  either  parly's 
caucus  or  conference. 

2.  Additional  and  special  meetings 

Tlie  Chairman  may  call  and  convene  addl- 
t:onil  meetings  of  the  Committee  as  he  con- 
elders  necesEary,  or  special  meetings  at  the 
request  of  a  majority  of  the  members  of  th» 
Committee  lu  accordance  with  House  Bul« 
XI,  clau.-,e  26(c). 

In  the  absence  of  exceptional  clrcum- 
.^tiaces,  the  Ch.ilrman  shall  provide  written 


•  Written  rule  required  by  House  Rules. 


or  verbal  notice  of  additional  meetlncs  to 
the  office  of  each  member  at  least  24  hours 
In  advance  while  Congress  Is  In  session,  and 
at  least  3  days  in  advance  when  Connrc=s  is 
not  In  session. 

3.  Open  business  meetings 
Each  meeting  for  the  transaction  of  Com- 
mittee business,  including  the  markup  of 
measures,  shall  be  open  to  the  public  except 
when  the  Committee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  aU  or  part  of  the  remainder  of 
the  meeting  shall  be  closed  to  the  public  No 
person  other  than  members  of  the  Committee 
and  such  congressional  staff  and  depart- 
mental representatives  as  they  may  authorize 
shall  be  present  at  any  business  or  markup 
session  which  has  been  closed  to  the  public 
This  rule  shall  not  apply  to  any  meeting  that 
relates  solely  to  matters  concerning  the  In- 
ternal admiiilstration  of  tlie  Committee. 

4.  Quorums 
A  majority  of  the  Committee  shall  con- 
stitute a  quorum.  No  business  shall  be 
transacted  aud  no  measure  or  recommenda- 
tion shaU  be  reported  unless  a  quorum  is 
actually  present. 

5.  Recognition 

Any  member,  when  recognized  by  the 
Chairman,  may  address  the  Committee  on 
any  bUl,  motion,  or  other  matter  under  con- 
sideration before  the  Committee.  The  time 
of  such  member  shall  be  limited  to  5  min- 
utes until  all  members  present  have  been 
aflcrded  an  opportunity  to  comment. 
C.  Consideration  of  business 

Measures  or  matters  may  be  placed  before 
the  Committee,  for  Its  consideration,  by  the 
Chairman  or  by  a  majority  vote  of  the  mem- 
bers of  the  Committee,  a  quorum  beinjt 
present. 

7.  Rollcall  votes 
A  rcllcall  of  the  members  may  be  had  upon 
the  request  of  at  least  20":;   of  those  present. 

5.  Proxies* 
Any  member  of  th©  Committee  may  vote 

by  special  proxy,  which  must  be  Ln  writing, 
dated,  signed  by  the  member,  clearly  identify 
the  member  to  whom  the  proxy  Is  given,  and 
specify  the  date  on  which  It  Is  to  be  used 
Proxies  shall  be  limited  to  a  specUic  measure' 
or  matter  and  any  amendments  or  motions 
thereto.  Proxies  shall  be  filed  with  the  clerk 
of  the  Committee  and  become  part  of  the 
record  of  the  Committee.  A  proxy  may  not  be 
used  for  the  purpose  of  establishing  a 
quorum. 

HEARINGS 

9.  Announcement  of  hearings 
The  Chairman  shall  publicly  announce 
the  date,  place,  and  subject  matter  of  any 
Committee  hearing  at  least  one  week  before 
the  commencement  of  that  hearing,  unless 
he  determines  there  Is  good  cause  to  begin 
such  hearing  at  an  earlier  date.  In  which 
case  public  announcemeut  shall  be  made  at 
the  earliest  possible  date. 

10.  Open  hearings 
E.Tch  hearing  conducted  by  the  XJommittee 
shall  be  opeu  to  the  public  except  when  the 
Committee,  in  opeu  session  and  with  a  quo- 
rum present,  determines  by  rollcall  vote  that 
all   or  part   of   the  remainder  of  that   day 
shall  be  closed  to  the  public. 
11.  Quorums  • 
For  the  purpose  of  hearing  testimony,  not 
less   than   two   members  of  the   Committee 
shall  constitute  a  quorum,  one  of  whom  shall 
be   from   the   minority. 

12.  Time  for  questioning  witnesses 
Committee  members  shall  have  not  to  ex- 
ceed five  minutes  to  Interrogate  each  witness 
until  such  time  as  each  member  who  so 
desires  has  had  an  opportunity  to  Interrogate 
such  witness. 
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After  all  members  have  had  an  opportu- 
nity to  ask  questions,  the  round  shall  begin 
again  under  the  5-mlnute  rule. 

13.  Subpoenas  and  oaths 

In  accordance  with  House  Rule  X,  clause 
6,  as  amended  by  section  101(b)  of  the 
Congressional  Budget  Act  of  1974,  subpoenas 
authorized  by  the  Committee  may  be  issued 
over  the  signature  of  the  Chairman  or  of 
any  member  of  the  Committee  designated 
by  him,  and  may  be  served  by  any  person 
designated  by  the  Chairman  or  such  mem- 
ber. 

Tlie  Chairman,  or  any  member  of  the 
Committee,  may  administer  oaths  to  wit- 
nesses. 

14.  Witnesses'  statements 

So  far  as  practicable  any  prepared  state- 
ment to  be  presented  by  a  witness  shall  be 
submitted  to  the  Committee  at  least  24 
hours  in  advance  of  presentation,  and  shall 
be  distributed  to  all  members  of  the  Com- 
mittee In  advance  of  delivery. 

BROADCASTING 

15.  Broadcasting  of  meetings  and  hearings 
It  shan  be  the  policy  of  Committee  to  give 
all  news  media  access  to  open  hearings  of 
the  Committee,  subject  to  the  requirements 
and  limitations  set  forth  In  House  Rule  XI 
clause  33(f).  Whenever  any  Committee 
business  meeting  is  open  to  the  public,  the 
Committee,  by  majority  vote,  may  permit 
that  meeting  to  be  covered  in  whole  or 
In  part,  by  television  broadca.st.  radio 
broadcast,  and  still  photography,  or  by 
any  of  such  methods  of  coverage  in  accord- 
ance with  House  Rule  XI.  clause  33(f). 
However,  a  majority  of  the  Committee  may 
decide  at  any  time  to  exclude  radio,  tele- 
vision, and  still  camera  equipment  from  the 
Committee  room. 

STAFF 

16.  Committee  staff 

Subject  to  approval  by  the  Committee,  and 
to  the  provisions  of  the  following  paragraphs, 
the  professional  and  clerical  staff  of  the 
Committee  shall  be  appointed,  and  may  be 
removed,  by  the  Chairman. 

In  addition  to  the  staff  referred  to  in  the 
above  paragraph,  the  Chairman  shall  ap- 
point four  professional  staff  consultants  and 
four  clerical  staff,  recommended  by  the 
majority  members  of  the  Committee,  who 
shall  provide  additional  staff  assistance  to 
the  majority  members,  and  two  professional 
staff  consultants  and  two  clerical  staff,  rec- 
ommended by  the  minority  members,  who 
shall  provide  additional  staff  a-ssistance  to 
the  minority  members,  and  such  other  staff 
as  may  be  from  time  to  time  required.  The 
remuneration  of  such  majority  and  minority 
professional  consultants  and  clerical  staff 
shall  be  determined  by  the  Committee. 

Committee  staff,  and  coiisultants,  shall 
not  be  assigned  any  duties  other  than  those 
pertaining  to  Committee  business,  and  shall 
be  selected  solely  on  the  basis  of  fitness  to 
perform  the  duties  of  their  respective 
positions. 

All  Committee  staff.  Including  the  major- 
ity and  minority  professional  consultants 
and  clerical  staff,  shall  be  entitled  to  equi- 
table treatment,  including  comparable  sal- 
aries, facilities,  access  to  official  Commerce 
records,  leave,  and  hours  of  work. 

17.  Staff  tupcrvision 

Staff  shall  be  under  the  general  super- 
vision and  direction  of  the  Chairman,  who 
shall  establish  and  assign  their  duties  and 
responsibilities,  delegate  such  authority  as 
he  deems  appropriate,  fix  and  adjust  staff 
salaries  (in  accordance  with  House  Rule 
XI,  clause  29(c))  and  Job  titles,  and,  in  his 
discretion,  arrange  for  their  specialized 
training. 

Staff  assigned  to  the  minority  shall  be  un- 


der the  general  supervision  and  direcvion  of 
the  minority  members  of  the  Committee,  who 
may  delegate  such  authority  as  they  deem 
appropriate. 

COMMITTEE    RECORDS 

18.  Preparation  and  maintenance  of 
committee 

An  accurate  stenographic  record  shall  be 
made  of  all  business  meetings  arul  hearings. 

The  proceedings  of  the  Committee  shall 
also  be  recorded  in  a  Journal  which  shall, 
among  other  things,  include  a  record  of  the 
votes  on  any  question  on  which  a  record  vote 
Is  demanded. 

Members  of  the  Committee  shall  correct 
and  return  transcripts  of  hearings  as  soon 
as  practicable  after  receipt  thereof. 

Any  witness  may.  In  the  presence  of  a 
Committee  staff  member  and  at  a  reasonable 
time  at  the  office  of  the  Committee,  examine 
the  transcript  of  his  own  testimony  and  make 
grammatical  or  technical  changes  that  do  not 
substantially  alter  the  record  of  testimony. 

The  Chairman  may  order  the  printing  of 
a  hearing  record  without  the  corrections  of 
any  member  or  witness  if  he  determines  that 
such  member  or  witness  has  been  afforded 
a  reasonable  time  for  corrections,  and  that 
further  delay  would  seriously  impede  the 
Committee's  responsibility  for  meeting  its 
deadlines  under  the  Congressional  Budget 
Act  of  1974. 

Transcripts  of  hearings  and  meetings  may 
be  printed  if  the  Chairman  decides  It  Is  ap- 
propriate, or  if  a  majority  of  the  members  so 
request. 

19.  Access  to  committee  records 

The  Chairman  shall  promulgate  regula- 
tions to  provide  for  public  inspection  of  roll- 
call votes  (In  accordance  with  House  Rule 
XI,  clause  27(b)  ),  and  to  provide  access  by 
Members  to  committee  records  (in  accord- 
ance with  House  Rule  XI,  clause  27(c) ). 

Access  to  classified  testimony  and  Infor- 
mation, and  to  information,  data,  estimates, 
and  statistics  received  from  the  Congres- 
sional Budget  Office  that  are  subject  to  the 
provisions  of  section  203(c)  of  the  Congres- 
sional Budget  Act  of  1974,  shall  be  limited  to 
members  of  the  Committee,  and  to  Commit- 
tee staff  and  stenographic  reporters  who  have 
appropriate  security  clearance. 

Notice  of  the  receipt  of  such  Information 
shall  be  sent  to  the  Committee  members. 
Such  Information  shall  be  kept  In  the  Com- 
mittee safe,  and  shall  be  available  to  mem- 
bers in  the  Committee  office. 

APPLICABILITY  OF  HOUSE  RULES 

20.  Applicability  of  House  rules 
Except  as  otherwise  specified  herein,  the 

Rules  of  the  House  are  the  rules  of  the  Com- 
mittee so  far  as  applicable,  except  that  a 
motion  to  recess  from  day  to  day  Is  a  motion 
of  high  privilege. 

CONFEREES 

21.  Appointment  of  conferees 
Majority  party  members  recommended  to 
the  Speaker  as  conferees  shall  be  recom- 
mended by  the  Chairman  subject  to  the  ap- 
proval of  the  majority  party  members  of  the 
Committee.  The  Chairman  shall  recommend 
such  minority  party  members  as  conferees 
as  shall  be  determined  by  the  minority  party, 
provided  that  the  recommended  party  rep- 
resentation shall  be  in  approximately  the 
same  proportion  as  that  In  the  Committee. 

Press  Release  of  House  Committee  on  the 
Budget,  August  27,  1974 

Chairman  Al  Ullman  (D.,  Ore.)  of  the 
Hou.se  Committee  on  the  Budget  today  an- 
nounced committee  approval  of  Walter 
Kravltz  as  its  staff  director. 

Congress  recently  established  the  House 
Budget  Committee  and  Its  Senate  counter- 
part as  part  of  a  general  reorganization  of 
congressional  budget  procedures.  The  new 
committees  will  be  responsible  for  pro- 
ducing    an     annual     unified     congressional 


budget  that  sets  overall  federal  spending 
and  revenue  figures  and  establishes  spend- 
ing priorities  among  federal  programs. 

Mr.  Kravltz,  49,  comes  to  the  committee 
with  23  years'  experience  in  the  Library  of 
Congress,  most  of  them  In  the  Library's 
Congressional  Research  Service.  He  has  been 
the  service's  senior  specialist  in  American 
National  Government  since  1970  and  an  as- 
sistant director  since  1972. 

pnzzs  relea.3e  of  house  committee  on  the 
Budget,  Novembek  15,  1974 

George  Gross,  formerly  of  Fairfield,  Con- 
necticut, has  been  appointed  General  Coun- 
sel of  the  Budget  Committee  of  the  House 
of  Representatives.  It  was  announced  re- 
cently by  Al  Ullman  (D-Oregon),  Chairman 
of  the  Committee. 

Gross,  who  assumed  his  new  duties  on 
October  21.  had  served  for  nearly  six  years 
as  the  chief  counsel  of  the  Subcommittee  on 
Housing  of  the  House  Banking  and  Cur- 
rency Committee,  where  he  was  the  principal 
staff  member  on  Federal  housing  and  urban 
development  programs.  Previously,  he  served 
as  the  Assistant  to  the  Federal  Chairman  of 
the  New  England  Regional  Commission; 
Assistant  Director  for  Governmental  Affairs 
for  the  National  Association  of  Home  BuUd- 
ers;  and  a  legislative  counsel  in  the  Depart- 
ment of  Housing  and  Urban  Development. 

The  House  Budget  Committee  and  Its  Sen- 
ate counterpart  were  established  In  August 
1974  as  part  of  a  major  reform  of  congres- 
sional budget  procedures.  The  Committees 
are  charged  with  establishing  _  ceilings  on 
Federal  expenditures  and  revenues,  deter- 
mining the  amount  of  budget  surplus  or  defi- 
cit, setting  the  level  of  the  public  debt,  and 
determining  national  budget  priorities. 

Gross.  40,  graduated  from  Roger  Ludlowe 
High  School  in  Fairfield  in  1952.  the  Uni- 
versity of  Connecticut  in  1959,  and  Boston 
University  School  of  Law  in  1962.  He  is  mar-  ' 
rled  and  has  two  children.  Gross  is  the  son 
of  Mr.  and  Mrs.  David  Gross  who  now  live 
in  Stamford. 

Draft — Press  Release 

Chairman  Al  Ullman  (D-Oregon>  today 
announced  the  appointment  of  Nancy  Tee- 
ters to  head  the  House  Budget  Committee's 
economic  analj'sls  staff  and  Bruce  Meredith 
to  lead  the  Committee's  budget  priorities 
staff.  Seven  additional  professional  staff 
members  were  also  appointed. 

The  House  Budget  Committee  and  Its  Sen-t 
ate  counterpart  were  established  In  August 
1974  as  part  of  a  major  reform  of  congres- 
sional budget  procedures.  The  Committees 
are  charged  with  recommending  overall  Fed- 
eral spending,  revenue,  and  debt  levels,  and 
the  establishment  of  spending  priorities 
among  Federal  programs. 

Mrs.  Teeters,  who  was  born  in  Marion.  In- 
diana, is  currently  Senior  Specialist  on  the 
Federal  Budget  for  the  Congressional  Re- 
search Service  in  the  Library  of  Congress.  A 
graduate  of  Oberlln  College  and  the  Uiu- 
verslty  of  Michigan,  she  was  previously  Sen- 
ior Fellow  at  the  Brookings  Institution  where 
she  co-authored  three  o  the  Institution's 
annual  reviews  of  the  budget.  Setting  Na- 
tional Priorities.  Mrs.  Teeter's  other  govern- 
ment service  Includes  four  years  with  the 
Office  of  Management  and  Budget,  one  year 
on  the  staff  of  the  Council  of  Economic  Ad- 
visors, and  nine  years  with  the  Federal  Re- 
serve Board. 

Mr.  Meredith,  a  native  of  Johnstown,  Penn- 
sylvania, has  nine  years'  exp>erlence  on  the 
staff  of  the  House  Appropriations  Commit- 
tee, and  Is  currently  staff  assistant  to  the 
chairman.  He  was  formerly  a  budget  analyst 
In  the  Department  of  Housing  and  Urban 
Development  and  the  Department  of  Agri- 
culture. 

Also  appointed  to  the  Budget  Committee's 
staff  were: 

Benson  J.  Simon,  presently  special  assist- 
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ant  to  the  tJ.S.  Postal  RateACommlssion.  A 
graduate  of  Cornell  UnJversny.  Mr.  Bensoa 
served  for  six  years  with  OMB  and  for  Ave 
year3  with  NASA  At  OMB  he  fose  to  the  po- 
Fition  of  assistant  chief  of  th*  General  Gov- 
cr-inient  Programs  Division,  y 

Raphael  R.  Thelwell.  a  se#lor  management 
analyst  v.lth  OMB.  has  degjtees  from  Colum- 
bia University.  Stevens  Institute  of  Tech- 
nology, and  George  Washington  University. 
Among  other  accomplishments  during  his  11 
years  v,lth  OMB.  Mr  Thelwell  designed  and 
Inst-illed  a  .system  of  5-year  budget  projec- 
tions. He  also  has  extensive  teaching  ex- 
perience, having  served  as  assistant  professor 
in  the  Department  of  Economics  at  Catholic 
UiUversity.  Associate  Professor  in  Adminis- 
tration at  George  Washington  University, 
and  Professor  of  Managerial  Macroeconomics 
at  Howard  University's  School  of  Buslnes.s 
Administration. 

Carl  H.  Schwartz.  Jr..  a  veteran  of  28  years 
with  the  OMB,  and  currently  a  professional 
staff  member  of  the  House  Public  Works 
Committee.  After  graduation  from  Columbia 
University  with  a  Plj.  D.  in  economics  and 
business.  Mr.  Schwartz  served  eight  years 
with  the  Farm  Credit  Administration.  At 
OMB  he  held  a  number  of  progressively  re- 
sponsible positions,  including  that  of  Head. 
Resources  Programs  Division,  and  Director, 
General  Government  Mai;iagement  Division. 
Dennis  M.  Kedzior.  currently  Chief  of 
Budget  Operations  in  the  Wisconsin  Bureau 
of  Planning  and  Budget  He  has  also  held 
various  administrative  positions  with  both 
St.  Mary's  College  in  Minnesota  and  Syra- 
cuse University,  and  holds  an  MPA  degree 
from  Syracuse's  Maxwell  Graduate  School. 

'William  Robertsoa,  of  Portland.  Oregon, 
presently  financial  •v^riter  with  the  Oregon 
Journal.  Mr.  Robertson  was  formerly  a  Wash- 
ington correspondent  for  the  Newhouse  News 
Service,  and  Is  a  graduate  of  Lewis  and 
Clarlc  University. 

Mrs.  Linda  Smith,  currently  financial 
analyst  with  the  House  District  of  Colum- 
bia Committee.  A  graduate  of  Occidental 
College  and  of  the  Maxwell  Graduate  School 
at  Syracu.se  University,  Mrs.  Smith  has  sev- 
eral years'  experience  as  a  budget  analyst  at 
OMB. 

Nicholas  A.  Masters,  presently  director  of 
the  Public  Affairs  Graduate  Program  in 
Washington  for  Southern  Illinois  Univer- 
sity at  Edwardsville,  111.  He  Is  also  Professor 
of  Government  and  Public  Affairs  at  SIU. 
Dr.  Masters  served  as  staff  director  of  the 
Joint  Ccmmittee  on  Congressional  Opera- 
tions In  1971,  and  was  research  director  for 
the  Joint  Committee  on  the  Organization  of 
the  Congress  from  1965  to  1868.  After  obtain- 
ing a  Ph.  D.  from  the  University  of  Wisconsin, 
Masters  taught  at  Washington  University  in 
St.  Louis  and  at  Pennsylvania  State  Univer- 
sity. 
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Defense  for  22  years  and  has  served  as  di- 
rector of  procurement  at  DOD.  He  W£is  born 
in  Boston  and  graduated  from  Merrimack 
College.  He  will  serve  as  the  committee's 
senior  analyst  for  national  security 
programs. 

Wlecklng,  49,  has  been  assistant  adminis- 
trator for  program  development  with  the 
Federal  Insurance  Administration  for  five 
years  and  has  nine  years  of  experience  with 
the  Department  of  Housing  and  Urban  De- 
velopment as  a  bitdget  analyst  He  was  born 
in  Bluffton.  Ind..  and  was  graduated  with  a 
degree  In  economics  from  Indiana  Univer- 
sity. He  will  serve  as  senior  analyst  for  com- 
munity resources  and  general  government 
programs. 

Telbon.  28.  Is  a  congressional  engineering 
fellow  with  the  American  Association  for  the 
Advancement  of  Science  and  has  served  on 
the  Senate  Committee  on  Interior  and  In- 
sular Affairs.  He  earned  bachelors  and 
masters  degrees  in  electrical  engineering 
from  Massachusetts  Institute  of  Technology. 
He  alv)  has  a  doctorate  in  electrical  engineer- 
ing with  a  minor  in  economics.  He  will  serve 
as  a  budget  priorities  analyst  in  the  physical 
resources  area. 

James  M.  Lyday  and  Harry  J.  Bol^evaln 
have  been  appointed  economists  for  the 
Budget  Committee,  and  Joanne  Margaret 
Brasco  has  been  named  a  Junior  economist. 

Lyday,  44,  studied  at  the  University  of 
Oklahoma  and  the  University  of  Tulane.  He 
Is  presently  an  economist  with  the  Environ- 
mental Protection  Agency. 

Boi.isevain,  42,  has  14  years  of  experience 
as  an  economist  with  the  Rand  Corp.  He  was 
boia  in  Charlottesville,  Va.,  and  earned  a 
bachelor's  degree  in  foreign  affairs  at  the  Unl- 
vereity  of  Virginia  as  well  as  a  ma'^ters  degree 
in  economics  at  the  University  of  Southern 
California. 

Mii.  Brasco,  22,  received  a  ba-helor's  de- 
gree from  Regis  CoUege.  She  has  been  a  Jun- 
ior economist  with  the  Federal  Trade  Com- 
mission. 

Melvla  M.  Uiller.  48.  has  been  named 
minority  staff  director  for  the  Budget  Com- 
mittee. He  has  served  In  a  similar  capacity 
for  the  Select  Committee  on  Committees  and 
as  ramority  clerk  for  the  House  Administra- 
tion Committee.  He  earned  bachelor's  and 
law  degrees  at  the  UiUversity  of  Wiscon-.ln. 
The  House  Budget  Committee  and  Us  Sen- 
ate counterpart  were  established  in  August. 
1974,  as  part  of  a  major  reform  of  congres- 
sional budget  procedures.  The  committees 
are  charged  with  recommending  overall  fed- 
eral spending,  revenue,  and  debt  levels  and 
with  establishing  spending  priorities  among 
fe'Ieril  programs. 


Tlie  son  of  a  sheriff.  Judge  Guinn  was 
bcm  September  29.  1905.  in  Palestine 
Tex.  He  attended  El  Paso  High  School' 
and  then  v.ent  to  the  University  of 
Texas,  and  its  law  school,  where  he 
amassed  a  grade  point  average  which 
has  yet  to  be  matched  by  anyone. 

Judge  Guinn  and  his  family  have  very 
close  ties  with  the  law.  The  day  that  he 
was  admitted  to  the  bar  was  the  100th 
anniversary  of  the  admission  of  his 
grandfather  to  practice  law  in  the  State 
of  Tennessee.  His  great  grandfather  and 
great  granduncle  were  partners  in  one 
of  Texas'  earliest  law  firms  starting  in 
1845  at  Burke. 

His  widow,  Mary  Vance  Guinn,  is  a 
practiciiig  attorney  m  El  Paso,  and  three 
of  his  children  are  lawyers. 

Ernest  A.  Guinn,  Jr..  and  Dick  H. 
Guinn  practice  law  in  El  Paso,  axid  Kate 
Guinn  Gonzalez,  my  daughter-in-law,  is 
a  lawyer,  as  is  her  husband,  Henry  B. 
Gonzalez,  Jr.,  who  practices  law  in  San 
Antonio. 

His  youngest  child,  a  son.  Gammon,  is 
a  prelaw  student  at  St.  Marys  Univer- 
sity in  San  Antonio.  He  is  also  survived 
by  daughters,  Mrs.  Laura  Karam  and 
Mrs.  Sara  Putnicki. 

Judge  Guinn  was  in  Washington  on 
May  20  for  a  meeting  of  Federal  jurists 
and  to  sponsor  his  son,  Dick,  and  fellow 
El  Paso  attorney.  Victor  R.  Arditti,  for 
admission  to  the  practice  of  cases  before 
the  Supreme  Court — only  a  few  days 
before  his  passing. 

He  chose  to  put  his  prodigious  legal 
talents  and  almost  all  of  his  entire  pro- 
fessional life  in  public  service — as  a  city, 
and  then  county  attorney  in  El  Paso, 
and  finally  as  U.S.  district  judge  for  the 
western  district  of  Texas. 

I  knew  him.  not  only  by  reputation,  but 
on  a  pei>sonal  basis  as  a  genuinely  good 
himian  being,  whose  wisdom  was  for- 
tunately put  to  good  use  tlirough  the 
distribution  of  justice. 


LABOPv     SUPPORT    FOR    NATIONAL 
GUARD  AND  RESERVE 


Pkfss    R£t£&sE    op    House    CoMMrrrcE    on 

THE    BVDCET,    DECEMBER    18,    1974 

Rep.  Al  Ullman.  D-Ore..  chairman  of  the 
House  Committee  on  the  Budget  today  an- 
nounced the  appointment  of  eight  new  com- 
mittee staff  members. 

Linda  Kamm  has  been  named  the  commit- 
tee's associate  general  couusel.  She  attended 
Brandels  University  and  earned  a  law  de- 
gree at  Boston  College  Law  School.  She  lias 
served  on  the  staff  of  the  Select  Committee 
on  Committees  In  the  House. 

Alalr  A.  Townsend.  John  T.  Cove  and 
Charles  W.  Wlecklng  have  been  appointed 
senior  budget  priorities  analysts  for  the 
committee,  while  Michael  L.  Telson  hai  been 
named  a  bud^t  priorities  analyst. 

Ms  Townsend.  32.  has  been  staff  director 
for  the  Subcommittee  on  Fiscal  Poll(?y  of  the 
Joint  Eoonomic  Committee.  She  was  gradu- 
ated from  Elmira  College  and  received  a  mas- 
ter's degree  In  sociology  from  the  University 
of  Wisconsin.  She  will  be  the  Budget  Com- 
mittees senior  priorities  analyst  for  human 
rejources  programs. 

Cove.  46.  has  been  with  the  Department  of 


UJS.  DISTRICT  JUDGE  ERNEST 
GUINN— A  DEDICATED  FEDERAL 
JURIST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  fMr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  as  we 
come  to  the  end  of  1974  I  want  to  pay 
tribute  to  a  distinguished  US.  district 
judge.  Ernest  A  Guinn.  of  El  Paso,  whom 
we  lost  to  death  this  year,  but  whose 
ledger  of  life  serves  as  a  continuing  in- 
spiration to  those  among  us  who  sin- 
cerely seek  to  make  this  a  better  world. 

Judge  Guinn's  brilliant,  capable,  and 
tireless  dedication  to  the  administration 
of  Federal  justice  are  the  obvious  reasons 
why  the  El  Paso  division  of  the  western 
district  of  Texas  has  the  most  current 
and  one  of  the  best  administered  crimi- 
nal and  civil  dockets  of  any  U£.  District 
Court  Dl'vlslon  in  America,  said  U.S. 
District  Judge  John  H.  Wood,  Jr.,  of  his 
colleague. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  MowTcoicERy » 
is  recognl25ed  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
commend  the  AFL-CIO  and  their  affili- 
ated unions  for  the  strong  support  tJiey 
have  given  to  membership  in  the  Na- 
tional Guard  and  Reserve.  In  coopera- 
tion with  the  business  community,  labor 
has  played  a  major  role  on  the  Commit- 
tee for  Employer  Support  of  the  Guard 
and  Reserve.  Under  this  program,  em- 
ployers are  encouraged  to  permit  em- 
ployees and  workers  the  time  necessary 
for  membership  In  the  National  Guard 
and  Reserve  comjwnents  of  the  Armed 
Forces. 

Labor  support  for  this  worthwhile  pro- 
gram was  brought  to  my  attention  by 
Mr.  J.  C.  Turner,  general  secretary- 
treasurer  of  the  International  Union  of 
Operating  Engineers,  whose  own  union 
has  endorsed  the  proeiam. 

Mr.  Speaker,  I  include  at  this  point  In 
the  Record  a  joint  statement  by  George 
Meany.  president  of  the  APL-CIO.  and 
J.  M.  Roche,  national  chairman  of  the 
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committee.  I  urge  my  colleagues  to  take 
notice  of  this  statement  and  express  their 
appreciation  to  business  and  labor  for 
the  work  they  are  doing  to  help  maintain 
a  .strong  national  defense. 
The  statement  is  as  follows: 

SrA'rEMENT    ON    THE   NeED    FOB    EMPLOYER    AND 

Tbade    Union    Support   of   the   National 

Gdasd  and  Reserve 

Tlie  Reserve  components  of  the  United 
States  Army.  Navy.  Marine  Corps,  Air  Force, 
and  Coast  Guard,  as  well  as  the  National 
Guard,  are  vital  to  the  defense  of  our  nation. 

If  the  transition  to  an  all  volunteer  active 
duty  military  establishment  is  to  be  success- 
fully achieved  and  maintained,  labor  and 
management  must  make  it  possible  for  the 
volunteer  Reservist  and  National  Guardsman 
to  devote  adequate  time  to  training. 

Such  cooperation  between  management 
and  labor  will  assist  young  men  and  women 
to  Join  the  National  Guard  or  Reserve,  where 
professional  and  skills  training  often  create 
new  job  opportunities.  The  prestige  of  be- 
longing to  a  good  unit  provides  social  out- 
lets and  cultural  benefits  retained  for  a  life- 
time. 

But  most  of  all.  the  approval  by  labor  and 
management  and  their  active  support  of  em- 
ployee membership  In  the  National  Guard 
and  Reserve  will  provide  the  necessan* 
strength  to  insure  the  security  and  prog^ress 
of  the  United  States  of  America. 

We  heartily  recommend  the  adoption  of  a 
policy  by  both  labor  and  management  which 
will  promote  and  enhance  the  individual's 
opportunity  for  membership  In  the  National 
Guard  and  Reserve. 

George  Meant. 
J.  M.  Roche. 


STEPS  TO  BE  TAKEN  BY  THE 
NEXT  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  oi  the  House,  the  gentle- 
man from  Georgia  (Mr.  Ginn)  Is  recog- 
nized for  5  minutes. 

Mr.  GINN.  Mr.  Speaker,  in  a  few  short 
days  the  93d  Congress  will  come  to  an 
end,  and  we  wiil  ail  be  refjming  to  our 
homes  for  the  Christmas  se.von.  I  .ioln 
v.Tth  my  colleagues  In  looking  forward 
to  the  start  of  the  94th  Congrc.s.s  on  Jan- 
uary 14,  and  I  hope  that  \vc  will  all  wisely 
u.=e  the  day-s  between  now  and  the  be- 
ginning of  tiie  new  se.s.^ion. 

I  feel  confident  Uiat  Uie  new  Congress 
will  be  a  dvnannc  force  in  our  national 
life  for  the  next  2  years,  and  I  am  opti- 
mistic that  we  will  be  able  to  play  a  large 
role  in  pulling  this  Nation  out  of  the 
quicksand  of  inflation  that  threatens  us 
all. 

But  I  would  submit  today  that  there  i.s 
danger  ahead.  If  the  Congress  plunges 
into  the  new  session  by  trj'ing  to  ease 
inflation  and  recession  with  an  avalanche 
of  new  spending  programs,  we  will  find 
our  country  pulled  deeper  into  the  mire 
of  deficit  spending.  Our  war  against  In- 
flation will  be  lost  before  the  battle  be- 
gins. Congress  cannot  solve  a  problem 
by  burying  it  under  a  stack  of  Federal 
dollars. 

I  am  therefore  today  calling  on  the 
Congress  to  chart  a  new  course  that  will 
be  painful  and  contrary-  to  the  nature  of 
the  Congress.  I  want  the  Congress  to 
begin  the  new  year  by  declaring  a  2-year 
moratorium  on  the  creation  of  any  new 
Federal  spending  program.  The  only  ex- 
ceptions that  should  be  permitted  would 
be  for  new  energy  programs  or  legisla- 


tion to  meet  emergency  national  security 
needs. 

I  suppose  the  hardest  thing  we  could 
ask  any  legislative  body  to  do  is  less  leg- 
islating. But  I  believe  Americans  would 
view  such  a  development  as  a  blessed  re- 
lief. We  need  a  period  of  "benign  neg- 
lect" in  the  growth  of  the  jungle  of  Fed- 
eral spending. 

Under  my  moratorium  we  could  use  the 
time  in  Congress  that  is  now  spent 
dreaming  up  new  programs  to  spend 
more  time  devising  ways  to  save  the  tax- 
payers some  money  on  the  programs  we 
have  already. 

My  proposal  would  permit  us  to  con- 
tinue to  appropriate  money  for  existing 
programs.  We  could  refine  those  pro- 
grams and  make  them  more  efficient.  But 
we  should  require  that  those  appropria- 
tions be  made  under  tlie  constraint  that 
the  budgets  of  all  Federal  departments 
be  reduced  by  at  least  5  percent  below 
existing  levels. 

There  are  other  areas  in  which  we  can 
save  tax  money.  I  call  on  the  Congress 
to  terminate  all  foreign  aid  programs  and 
withdraw  immediately  from  the  United 
Nations  unless  other  U.N.  members  ad- 
here to  the  U.N.  Charter.  Foreign  aid 
continues  to  be  the  biggest  ratho'.e  down 
which  we  throw  American  tax  dollars. 

We  have  throwTi  away  more  than 
$163.5  billion  in  foreign  assistance  since 
1945.  and  in  return  we  have  fewer 
friends  overseas  than  at  virtually  any 
time  in  our  history. 

We  have  thrown  away  $5  1  billion  in 
payments  to  the  United  Nations,  and  In 
return  we  have  seer,  the  U.N.  trans- 
formed into  a  tool  of  the  enemies  of 
America. 

We  shotild  also  impose  an  embargo  on 
the  extKirt  of  food  and  all  otiier  supplies 
to  the  Arab  oil  producing  nations  until 
they  agree  to  ent^r  into  negotiations  to 
lower  the  price  of  oil. 

And  we  should  begin  immediate  action 
on  tax  reform.  Tlie  Committee  on  Ways 
and  Means  should  commence  hearings 
on  tax  reform  as  soon  as  the  &4ih  Con- 
gress convenes  and  report  out  a  bill 
within  30  days  The  ground  on  tax  reform 
ha.s  been  gone  over  many  times  before, 
and  the  time  for  the  Coiigress  to  act  is 
now.  We  sliould  couple  this  with  a  strong 
appeal  to  the  Board  ol  Governors  of  the 
Federal  Reserve  Board  to  lower  interest 
rates  for  loans  to  mcrease  industrial  and 
agricultural  productivity. 

Mr.  Speaker,  these  are  only  a  few  of 
the  steps  Congress  could  take  next  year, 
but  I  believe  that  they  are  important 
steps.  I  urge  my  colleagues  to  give  them 
their  most  careful  consideration. 


BLACK  POWDER  LEGISLATION— 
S.   1083 

The  SPE.'yCER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  <Mr.  Hamilton)  is 
recognized  for  5  mmutes. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise 
in  support  of  S.  1083.  a  bill  to  amend 
certain  provisions  of  Federal  law  relat- 
ing to  black  powder  explosives.  This  bill, 
which  is  similar  to  a  bill  I  have  intro- 
duced In  the  past  two  Congresses,  ex- 
empts commercially  manufactured  black 
powder,  in  quantitie.s  of  50  pounds  or  less. 


and  certain  igniters  from  the  licensing 
and  permit  provisions  of  title  IX  of  the 
Organized  Crime  Control  Act,  provided 
that  the  powder  is  intended  to  be  used 
for  sporting,  recreational  or  cultural  pur- 
poses in  antique  firearms.  The  current 
provisions  of  law  severely  curtail  the  use 
of  black  powder  in  quantities  of  more 
than  5  pounds. 

S.  1083,  without  the  quantitative  lim- 
itation of  50  pounds  or  less  of  black 
powder,  passed  the  Senate  in  July  1973. 
by  a  vote  of  78  to  8.  The  bill  in  its  cur- 
rent form  was  ordered  reported  by  the 
House  Judiciary  Committee  by  a  unan- 
imous voice  vote. 

The  current  law,  Mr.  Speaker,  has  had 
a  very  great  adverse  impact  on  the  sport 
of  shooting  with  muzzle  loading  guns. 
This  form  of  weapon  was  used  until  the 
late  1800's,  and  these  antiques  or  rep- 
licas of  them  are  now  used  for  recrea- 
tional purposes  by  thousands  of  sports- 
men throughout  the  Nation.  The  Na- 
tional Muzzle  Loading  Rifle  Association, 
with  headquarters  in  my  congressional 
district,  has  about  17.000  members  but 
this  figure  represents  only  a  small  frac- 
tion of  the  total  number  of  users — esti- 
mated at  more  than  100,000 — of  these 
antiques  suid  replicas. 

Since  the  explosives  law.  which  covers 
black  powder,  went  into  effect  in  early 
1971,  there  have  been  severe  and  increas- 
ing shortages  of  this  propellant.  It  has 
become  up  to  four  times  as  expensive 
to  buj-  it,  and  the  sole  remaining  Ameri- 
can manufacturer  of  it,  Gearhart-Owen 
Industries,  finds  its  distribution  of  pow- 
der greatly  hampered  and  curtailed  by 
the  law.  Muzzle  leading  sportsmen  oft^i 
have  had  to  rely  on  Inferior  quality 
powder  imported  from  England,  and 
existing  domestic  stocks  are  hoarded  like 
gold. 

In  effect,  Mr.  Speaker,  the  purchase, 
shipment,  and  storage  restrictions  im- 
posed by  the  law  are  causing  a  popular 
and  historic  sport  to  die  out.  While  not 
the  Intention  of  the  drafters  of  the  law. 
this  will  surely  be  the  result  if  relief  is 
not  forthcoming.  This  would  be  most  im- 
fortunate,  especially  since  black  powder 
Is  a  relatively  weak  explosive  that  should 
not  be  lumped  in  -Rith  such  strong  ex- 
plosives as  TNT  and  nitroglycerine  for 
regulatory  purposes,  as  it  is  under  the 
current  law. 

While  S.  1083  would  lift  the  restric- 
tions on  the  la'wful  tise  of  black  powder, 
it  would  not  affect  the  existing  criminal 
penalties  for  the  misuse  of  explosives. 
These  penalties,  adopted  by  the  Congress 
in  1970.  are  designed  to  prevent  unlawful 
damage  of  property,  intimidation,  per- 
sonal injury,  and  loss  of  life  through  the 
use  of  explosives.  Nor  does  the  bill  affect 
other  Federal  regulations  restricting 
black  powder  or  State  laws  regulating 
its  purcliase.  possession,  storage,  and  use. 
Those  who  would  use  black  powder  for 
illegitimate  purposes  would  get  abso- 
lutely no  rehef  from  the  bill. 

This  legislation  has  been  endorsed  by 
many  sportsmen's  groups,  Including  the 
National  Muzzle  Loading  Rifle  Associa- 
tion, the  Indiana  Sportsmen's  Council, 
the  North-South  Skirmish  Association, 
and  the  National  Rifle  Association. 

Muzzle  loading  shooting  is  a  legitimate 
sport,  and  part  of  our  national  heritage. 
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It  deserves  to  stay  alive,  ana  can  do  so 
if  the  severe  restrictions  '  that  now 
threaten  it  are  lifted.  Mr.  ;  Speaker.  I 
re.si:>ectfuMy  urge  that  S.  1083!be  adopted. 


MS.  ABZUG  DECRIES  GFUVJNTING  OF 
RULE  ON  ROCKEFELLER  CONFIR- 
M^^TION  1 

The  SPE.'^KER  pro  temrire.  Under  a 
previous  order  of  the  Housa  the  gentle- 
woman from  New  York  (Na.  Abzuo  is 
recognized  for  5  minutes.       J 

Ms.  ABZUG.  Mr.  Speaker.  Bam  shocked 
by  the  Rules  Committee  ^tion.  The 
House  tomorrow  will  be  votiag  on  a  man 
who  may  be  the  next  Pres£ent  of  the 
United  Stales,  Yet  the  Rulei  Committee 
is  only  allowing  4  hours  ofldebate  and 
opponents  of  Mr.  Rockefell  t  will  only 
have  a  little  more  than  1  ra>ur  to  state 
their  case.  This  is  a  mockd  y  of  demo- 
cratic procedure. 

Today  I  appeared  befon  the  Rules 
Committee  and  outlined  tt  s  reasons  I 
oppose  the  granting  of  a^ule  on  the 
Rockefeller  nomination  at  tils  time.  I  in- 
sert at  this  point  in  the  ReIoro  the  text 
of  my  testimony: 

Testimony  or  Hon  Bella  A.  Abzvc  Be- 
fore THE  House  Hules  Committee,  Decem- 
BEK  18.  1974 

I  appear  b«Iore  this  comadttM  today  to 
urge  that  the  question  of  gramlDg  a  rule  on 
the  BockefeUer  confirmatlon^vot«  be  held 
over  until  the  94th  Congrea|  convenes  In 
January. 

I  recognize  the  many  pressift-es  that  have 
been  generated  to  get  the  HofLse  to  act  on 
conflrmatlon  this  week.  If  I  d(»tiot  place  the 
concern  for  speedy  action  a)x>ve  all  other 
considerations,  it  Is  because  llam  aware,  as 
you  are.  that  on  18  dlfierent  oJcaslons  total- 
ing almost  39  years,  our  najLon  has  been 
without  a  Vice  President,  an^  the  Republic 
still  stands.  i 

Congress  has  provided  for  an  orderly  line 
of  succession  and  if  for  any  re^json  we  should 
again  be  without  a  President  before  the  pres- 
ent term  is  completed,  remote  «8  that  coinci- 
dence may  seem,  it  would  be  .only  a  matter 
of  minutes  before  a  new  »c|lng  President 
could  be  sworn  into  ofiBce. 

I  believe  that  the  confirmation  of  a  Vice 
President  fits  more  properly  into  the  respon- 
sibilities of  the  incoming  Congress  than  into 
those  of  the  present  Congress, .ivhich  Includes 
many  men  and  women  who  are  retiring  from 
office  and  which  will  be  passing  Into  history 
in  a  few  days.  i- 

The  prime  consideration  mjpt  be  our  re- 
sponsibility to  the  American  ^ople.  What- 
ever action  we  take  must  stjeengthen  their 
confidence  In  the  democratic  krocess  and  In 
democratic  government,  a  cobfldence  that 
has  been  greatly  undermined  py  the  events 
of  the  past  two  years  under  ^e  Nixon  and 
Ford  Administrations. 

We  are  all  aware  of  the  iftiprecedented 
charact^  of  the  Bockefeller  K>mlnattoD.  A 
self-impeached  President.  REhard  Nixon, 
named  as  his  successor  Gerald f'ord,  the  first 
non-elected  President  in  the  aistory  of  our 
nation.  President  Ford.  In  tuA,  has  nomi- 
nated a  rnan  for  Vice  President  %ho  would  be 
elevated  to  the  second  hlghestlofflce  in  the 
land,  again  without  benefit  of  aj>opular  vote. 


Thus,  the  two  highest  offlcers  ^  our  nation 
tor  the  first  time,  would  be  not^elected. 
These  are  most  unusual  clr^imstances.  It 

Ford  as  Vice  President  and  the  fomlnatlon  of     conflrmlng   a   nomination.    We   are   not   ex- 


cumstances   were    never   discussed   or    even 
envisioned. 

Last  year,  when  I  testified  in  opposition  to 
the  confirmation  of  Gerald  Ford  as  Vice 
President,  I  noted  that  nowhere  In  the  hear- 
Ingrs  or  debate  on  the  25th  Amendment  could 
any  suggestion  be  found  that  It  would  be 
proper  for  a  President  who  was  the  subject 
of  a  serious  Impeachment  inquiry  to  name 
his  successor. 

The  fact  that  Gerald  Ford  used  his  newly 
acquired  Presidential  powers  to  grant  a 
sweeping,  unprecedented  and.  In  my  view, 
illegal  pardon  to  Mr.  Nixon  only  strengthens 
my  belief  that  It  was  Inappropriate  for  Con- 
gress to  allow  Richard  Nixon,  in  effect,  to 
pick  the  next  President  of  the  United  States. 
Are  we  now  to  compound  this  mlsjudgment 
by  having  the  line  of  succession  go  from  Mr. 
Nixon  to  Mr.  Ford  to  Mr.  Rockefeller,  with- 
out any  reference  to  the  wishes  of  the  elec- 
torate? 

At  the  time  of  the  Ford  nomination.  I  urged 
the  Congress  to  take  a  different  path  rather 
than  confirm  a  Vice  President.  I  pointed  out 
that  for  all  Its  checks  and  balances  and  sep- 
aration of  powers  among  the  three  branches 
of  government,  the  Constitution  Is  primarily 
designed  to  protect  the  predominance  of  the 
public  wijl  as  expressed  through  elections.  It 
would  be  an  abuse  of  the  Intent  of  this 
Amendment  to  allow  It  to  be  used  to  fill  both 
chief  executive  offices  without  an  election. 

Accordingly.  I  introduced  H.R.  11230,  which 
amends  Title  3,  U.S.  Code,  relative  to  Presi- 
dential succession,  to  provide  that  If  the 
elected  President  and  Vice  President  both 
leave  office,  the  Speaker  of  the  House  would 
act  as  President  only  until  a  new  election  for 
President  and  Vice  President  was  held,  thus 
reaffirming  the  ultimate  power  of  the  people 
over  the  government. 

Although  Congress  chose  not  to  hold  hear- 
ings on  my  bill  and  similar  bills  Introduced 
by  Representative  Moakley  and  Senator 
Hathaway,  I  believe  that  recent  events  have 
vindicated  the  need  for  such  legislation  and  I 
Intend  to  reintroduce  It  in  the  94th  Congress. 
With  hindsight,  we  can  certainly  agree  that 
the  nation  would  be  In  a  much  stronger  posi- 
tion now  to  deal  with  the  enormous  problems 
of  the  economy  and  International  relations  If 
new  national  elections  had  been  held  and  If 
the  American  people  bad  been  allowed  to 
choose  a  national  leadership  In  which  they 
had  confidence. 

Traditionally,  the  President  has  been  aN 
lowed  to  choose  a  compatible  Vice  President, 
presumably  because  the  electorate  requires 
assurance  that  the  policies  It  voted  for  In 
the  person  of  the  President  will  be  continued 
by  hlj»  successor.  But  there  In  no  popular 
mandate  for  either  Mr.  Ford  or  Mr.  Rocke- 
feller, or  for  their  policies.  Despite  numerous 
opportunities  during  their  long  public 
careers,  neither  ever  came  close  to  winning 
a  Presidential  nomination  and  the  most  re- 
cent public  opinion  polls  show  that  neither 
enjoys  majority  support. 

The  closest  we  have  come  to  a  determina- 
tion of  any  kind  of  a  public  mandate  Is  in 
the  recent  national  elections,  which  certainly 
were  an  overwhelming  repudiation  of  Water- 
gate and  of  Mr.  Ford's  actions  and  policies  to 
date.  The  men  and  women  who  will  be  seated 
In  January  were  the  winners  In  the  first  na- 
tional election  held  since  the  Watergate  scan- 
dal. If  there  is  to  be  a  vote  on  this  nomina- 
tion. It  should  be  theirs.  I  therefore  believe 
that  no  rule  should  be  granted  for  a  vote  on 
the  Rockefeller  confirmation  until  the  94th 
Congress  convenes. 

It  should  also  be  recalled  that  under  the 
26th  Amendment,  no  deadline  Is  Imposed  on 
the  President  In  nominating  a  Vice  President 


Nelson  A  Bockefeller  as  Vice  President  should 
both  be  the  first  Implementatlc^s  of  the  2fith 
Amendment  to  the  Oonstltuflon  because 
throughout  the  long  dellberatt6ns  that  pre- 
ceded adoption  of  this  amendnn4»t,  these  clr- 


lni4>>t, 


pected  to  function  simply  as  rubber  stamps. 
We  can  reject  as  well  as  confirm  I  also  must 
register  my  objection  to  the  atmosphere  of 
Inevitability  that  has  been  quoted  as  saying. 
"If  not  Rockefeller,  then  who?"  If  In  a  demo- 


cratic nation  of  200  million  people,  only  one 
Individual  can  be  found  who  Is  considered 
acceptable  as  Vice  President,  then  we  are  In 
terrible  trouble.  In  my  view,  that  is  a  mar.u- 
factured  dilemma. 

In  the  debate  In  the  Senate  last  week  on 
the  Rockefeller  nomination.  Senator  Birch 
Bayh.  the  author  of  the  25th  Amendment, 
explained  that  he  was  particularly  conscious 
throughout  long  hearings  and  floor  debate 
"that  In  this  one  Instance" — that  is.  the  con- 
firmation of  a  Vice  President — "the  Congress 
vould  se-ve  as  surrogate  electors:  that,  In 
fact,  we  were  the  vehicle  through  which  our 
constituents'  feelings  were  to  be  made  known 
and  that  public  sentiment  was  a  critical  ele- 
ment In  the  decision-making  process  for 
those  of  us  called  ufwn  to  vote." 

He  went  on  to  say  that  "while  the  legisla- 
tive history  of  the  amendment  does  not  spell 
out  the  precise  details  of  how  each  one  of  us 
Is  to  reach  that  Judgment,  It  does  make  It 
abundantly  clear  that  Is  It  a  unique  function 
we  are  called  upon  to  perform  and  that  its 
uniqueness  stems.  In  large  measure,  from 
our  responsibility  to  reflect  upon  the  senti- 
ments of  those  who.  normally,  have  the  right 
to  make  this  decision  for  themselves." 

Senator  Bayh  said  that  because  of  the 
long  series  of  potential  conflicts  between  Mr. 
Rockefeller's  private  Interests  and  the  public 
Interest,  the  people  of  this  country  would  not 
credit  him  with  the  ability  to  make  an  Im- 
partial decision  and  therefore  would  not  have 
the  necessary  confidence  of  the  American 
people. 

He  also  pointed  out  that  the  25th  Amend- 
ment requires  the  Judicious  consideration  of 
all  the  facts  before  Congress  votes  on  the 
conflrmatlon  of  a  Vice  Presidential  nominee. 

We  do  not  have  all  the  facts.  Par  from  It, 
despite  the  apparently  lengthy  hearings 
held  by  the  Senate  and  House.  While  this 
amount  of  time  might  suffice  for  an  ordinary 
citizen,  Mr.  Rockefeller  Is  no  ordinary  citi- 
zen. In  fact,  as  I  said  In  my  testimony  last 
month  to  the  House  Judiciary  Committee. 
Nelson  Rockefeller  Is  a  "partner  In  the 
greatest  agglomeration  of  private  power  In 
the  history  of  our  nation"  and  "Rockefeller 
power  Is  entirely  unique  as  a  huge.  Inter- 
locking complex  of  economic  and  other  In- 
terests both  here  and  abroad." 

In  addition  to  the  Innumerable  points  at 
which  the  public  Interest  may  collide  with 
the  private  Interests  of  the  Rockefeller  group, 
with  lt.s  vast  Investments  In  oil.  other  sources 
of  energy,  utilities,  transportation,  banks, 
communications,  chemicals,  etc.,  a  num- 
ber of  questions  remain  outstanding  as  to 
whether  decLsions  made  by  Mr.  Rockefeller 
during  his  15  years  as  governor  of  New 
York  State  benefited  the  special  Interests 
he  associated  with.  In  a  letter  to  the  chair- 
man of  the  Judiciary  Committee.  I  cited 
nine  specific  areas  of  conflict  relating  to 
gubernatorial  decisions  and  actions.  Those 
remain  for  the  most  part  vmlnvestlgated. 

There  Is  also  strong  evidence  to  Indicate 
that  Nelson  A.  Rockefeller  during  his  ten- 
ure In  office  as  Governor  and  following  his 
resignation  violated  two  sections  of  the  New 
York  State  Penal  Code  and  the  New  York 
State  Public  Officers  Law  by  giving  gifts 
and  Interest-free  loans  totaling  almost  two 
million  dollars  to  various  public  officials. 

I  shall  submit  separately  to  this  com- 
mittee upon  request  copies  of  a  Memoran- 
dum of  Law  which  I  have  presented  to  the 
Incoming  District  Attorney  of  New  York 
County  outlining  a  "prima  facie  "  case  that 
Mr.  Rockefeller  did  violate  these  laws.  Un- 
til the  District  Attorney  of  New  York  County 
makes  a  thorough  Investigation  of  the  facta 
and  the  law  and  until  It  is  determined 
whether  Mr  Rockefeller  Is  Innocent  or 
guilty  of  breaking  the  law.  I  believe  It  would 
be  unwise  for  the  House  to  proceed  with 
a  vote  on  conflrmatlon. 

If  It  does  proceed  to  a  vote,  Congress  may 
be  placed  In  the  highly  awkward  position  of 
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having  elevated  to  the  Vice  Presidency  a  man 
who  may  be  subject  to  a  grand  Jury  Investi- 
gation and  trial.  TTie  nation  would  "then  find 
Itself  again  Involved  In  an  all  too  familiar 
and  repulsive  discussion  of  whether  a  Vice 
President  is  Immune  from  prosecution.  Or. 
as  appears  more  likely,  If  ^T^.  Rockefeller  is 
confirmed,  no  investigation  at  all  will  be 
h:;;d,  and  large  numbers  of  Americans  will 
feel  more  than  ever  that  equal  justice  has 
once  again  been  subverted  and  that  the  rich 
and  powerful  are  above  the  law. 

For  these  reasons,  I  strongly  urge  the 
Rules  Committee  not  to  grant  a  rule  at 
this  time.  It  should  be  left  to  the  incom- 
ing Congress  to  decide  whether  It  requires 
more  facts  before  acting  on  the  confirma- 
tion. It  may  also  want  to  consider  legisla- 
tion on  a  special  election,  which  I  referred 
to  earlier,  and  It  may  feel  that  it  Is  neces- 
sary to  revise  the  25th  Amendment  to  pre- 
vent us  from  having  a  non-elected  President 
and  a  noa-elected  Vice  President. 

For  most  of  its  two  years  In  office,  the  93rd 
Congress  has  been  Immersed  In  the  Water- 
gate and  Impeachment  Inquiries.  It  Is  only 
fitting  that  we  should  allow  the  next  chap- 
ter to  be  handled  by  the  most  recently 
elected  representatives  of  the  American 
people. 


TRIBUTE  TO  HON.  WAYNE  OWENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  McKay)  is  recog- 
nized for  5  minutes. 

Mr.  McKAY.  Mr.  Speaker.  I  wish  to 
pay  tribute  to  my  friend  and  colleague, 
Wayne  Owens,  Representative  from  the 
First  District  of  Utah. 

In  his  2  years  in  Congress,  Wayne  has 
proven  an  energetic  and  an  able  legisla- 
tor. He  came  to  the  93d  Congress  with 
broad  experience  in  the  legislative  proc- 
ess and  with  a  great  deal  of  talent, 
knowledge  and  ability.  He  has  worked 
enthusiastically  and  vigorously  to  solve 
problems  of  the  Nation,  the  State  of 
Utah,  and  the  individual.  His  service  has 
been  untiring  and  his  efforts  have  been 
fruitful. 

Wayne  has  served  ably  as  a  member 
of  the  Interior  Committee  during  a  time 
when  energy  and  environmental  con- 
cerns have  been  the  focus  of  national  at- 
tention. And,  as  a  member  of  the  Judici- 
ary Committee  during  a  historic  period 
in  American  liistory.  he  has  taken  part 
in  the  demanding  and  difficult  task  of 
ferreting  out  truth  and  shaping  a  course 
of  action  for  the  House  of  Representa- 
tives to  follow  with  respect  to  the  Water- 
gate coverup. 

Wayne  has  worked  very  hard  during 
his  term  in  office  to  establish  good  lines 
of  communication  with  the  people  of  his 
district.  He  has  held  town  meetings  and 
he  has  walked  through  much  of  his  dis- 
trict. And  Wayne  has  worked  to  promote 
greater  public  awareness  of  the  work- 
ings of  Congress.  It  was  Wayne  who  in- 
troduced the  resolution  to  open  up  the 
Judiciary  Committee  Impeachment 
hearings  to  television  coverage. 

Wayne  has  found  time  for  his  family 
and  for  his  church  amid  the  pressures 
and  the  time  commitments  of  political 
office.  I  must  mention,  here,  that  no 
man  of  Wayne's  quality  and  achieve- 
ment arrives  at  his  success  alone. 
Wayne  has  had  the  support  and  the  as- 
sistance of  his  wife  Marlene,  a  woman 
of  Intelligence,  faith,  integrity  and  hard 


•.vork.  With  young  children  at  home,  she 
has,  nevertheless,  found  time  to  cam- 
jiaign  and  to  lend  assistance  to  all  of 
Waynes  efforts.  She  has  earned  the 
friend.'^hip  and  the  admiration  of  all  who 
know  her. 

The  State  of  Utah  and  the  Nation  will 
lose  a  leader  of  great  potential  as  Wayne 
departs  from  Congress.  We  wi.sh  Way:,e 
well,  and  we  hope  that  he  will  remain 
active  in  public  affairs  and  continue  to 
use  his  great  talent,  energy,  and  ability 
to  work  for  the  public  good. 


BEEP    U,lPORTS    JEOPARDIZE    OUR 
U.S.  LIVESTOCK  INDUSTRY 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recohd  and  to  include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  U.S.  cat- 
tlemen face  a  crisis  that  threatens  fi- 
nancial niin  for  thousands  of  livestock 
producers.  This  grave  emergency  was 
brought  on  by  a  combination  of  soaring 
production  costs  and  depressed  farm 
beef  prices.  The  substantial  beef  sur- 
pluses that  we  have  today  call  for  lim- 
its on  beef  imports,  but  the  administra- 
tion continues  to  pursue  import  policies 
that  made  America  the  world  dumping 
ground  for  subsidized  foreign  beef. 

Mr.  Speaker,  I  have  introduced  legis- 
lation to  control  foreign  beef  imports 
during  the  present  crisis  and  hope  my 
colleagues  will  join  in  supporting  proper 
controls.  Clearly,  we  cannot  count  on  the 
administration  to  help;  in  fact,  the  Pres- 
ident has  supended  all  beef  import 
quotas — quotas  that  were  much  too  high 
from  the  start. 

Make  no  mistake  about  it,  the  situation 
is  grave  and  prompt  action  is  needed.  A 
recent  letter  from  Mr.  R.  L.  Moore,  presi- 
dent of  the  Independent  Beef  Producers 
of  America,  sets  forth  the  gravity  of  the 
problem  and  the  tragic  effects  that  beef 
imports  have  upon  farm  beef  prices: 
Independent  Beef  Producers 

OP  America, 
ClarksviUe,  Tex..  December  13^  1974. 
Representative  Wright  Patman, 
House  of  Representatites, 
Washington,  D.C. 

Dear  Representative  P.\tman:  E^•e^y  day 
the  beef  producer  reads  or  listens  to  reports 
of  the  U.S.D.A.  economic  experts  tellUig  our 
nation  that  foreign  meat  Is  not  the  culprit 
responsible  for  the  present  depressed  situa- 
tion of  the  beer  producers  of  this  country. 
We  feel  it  Is  time  the  nation  is  made  aware 
that  we  definitely  have  to  compete  with 
foreign  meat  Imports.  I  have  tried  to  tell  it 
like  It  Is: 

beep  men  tell  rr  like  rr  is 
The  consumers  and  tax-payers  of  this  na- 
tion are  being  mislead  by  the  economic  ex- 
perts that  do  not  know  the  first  thing  about 
beef  production.  They  sit  In  their  ivory  tow- 
ers and  continue  to  think  up  ways  to  mis- 
direct our  views  says  R.  L.  Moore  and  Lee 
Perkins,  offlcers  of  the  Independent  Beef 
Producers  of  America. 

Recently  In  an  article  In  the  Wall  Street 
Journal  the  author.  Llndley  H.  Clark,  Jr. 
stated:  "Actually  tighter  meat  Import  quotas 
would  make  no  sense  from  anyone's  point  of 
view.  The  bulk  of  meat  Imports  goes  into 
maiuifactured  meat  products  and  Is  not  di- 
rectly competitive  with  the  meat  that  U.S. 
Farmers  produce." 

The  facts  are:  Every  year  the  beef  producer 
must  take  out  of  his  herd  the  non-produc- 


ing cows  and  bulls.  This  rui.s  from  15  to 
30^.  In  the  Western  states  where  all  cattle 
are  full  fed  during  the  winter  months  th:s 
runs  30"  or  over.  These  non-producers  are 
cows  that  won't  breed,  that  get  hurt,  are  too 
old,  ones  that  do  not  produce  ccod  calves, 
and  cows  that  are  not  thrifty.  Now  the  calv 
markets  fo/  tljese  cattle  must  coa-^pete  witn 
the  foreign  imports.  Tills  is  a  very  iaterril 
part  of  the  "leef  producers  operation.  ar.dLe 
cannot  aCord  to  sell  at  the  drastically  re- 
duced levels  thp.t  exist  toda^.  If  the  imports 
were  curtailed,  we  would  not  have  this  situ- 
ation. Due  to  the  reduction  of  the  numb«r 
of  cattle  In  feedlots  and  their  hesitancy  to 
replace  cattle  sold,  we  now  have  a  surplus 
of  grass-fed  steers.  Tiiese  steers  must  be  sold 
In  the  same  manner  as  the  nDa-producicg 
cows.  We  understand  that  car  Government 
has  Indicated  the  curtailment  of  meat  from 
Canada.  In  1973  this  amounte-i  to  only  140 
million  pounds  of  the  2  billion  pounds  Im- 
ported. However,  it  is  a  start  in  relieving  the 
pressure  on  our  beef  producers. 

Why  should  the  do-^n- to -earth,  hard  vvork- 
ing,  and  last  of  the  Independent  people  of 
our  nation  be  subject  to  selling  15  to  30'.; 
of  their  assets  in  competition  with  the  im- 
ports from  a  foreign  nation.  In  a  number  of 
cases  his  tax  money  was  spent  to  help  this 
competition  grow  stronger.  The  Independent 
beef  producer  has  never  asiced  to  be  subsi- 
dized by  our  Government.  They  only  ask  to 
be  paid  a  reasonable  price  for  their  product. 
We  ask  your  support  in  the  curtailment 
of  meat  imports.  Stop  the  meat  imports  be- 
fore the  beef  producers  of  this  nation  are 
gone.  The  patient  cannot  tighten  his  belt 
nor  see  the  light  at  the  end  of  the  tunnel 
after  he  is  dead.  We  need  oxygen  and  plasma 
now.  We  have  traveled  all  over  our  great 
coimtry  talking  to  ranchers,  farmers,  bank- 
ers and  suppliers.  They  all  concur  that  the 
situation  is  drastic.  We  find  that  the  beef 
producers  cannot  stand  the  economic  pres- 
sures that  now  exist.  How  can  we  continue 
to  give  our  grain  and  our  wealth  to  foreign 
nations  and  at  the  same  time  let  our  grass 
roots  people  go  under  the  bankruptcy  rei- 
erees  gavel?  The  beef  producers  and  the  con- 
sumers cannot  understand  the  terms  and  in- 
terest rates  charged  by  our  state  department 
In  their  foreign  give  aways.  We  read  where 
we  loaned  Syria  22.5  million  dollars,  with 
twenty  years  to  pay  at  2  to  3  percent  Interest, 
with  the  first  two  years  Interest  free,  while 
the  people  of  our  country  are  paying  10  to 
15  percent  if  they  can  even  find  a  lender  It 
Is  time  someone  stood  up  and  fought  for  the 
grass  roots  people  at  home.  They  need  help 
now. 

Respect  ftUly. 

R.  L.  Moore.  President. 


SEVFNTH  STUDENT  CREDIT  UNION 
OPENS  IN  CALIFORNL\ 

^Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.! 

Mr.  PATMAN.  Mr.  Speaker,  on  a  nimi- 
ber  of  occasions  I  have  addressed  this 
body  on  the  growing  number  of  student 
credit  unions  that  are  forming  across  the 
country.  These  are  credit  unions  which 
are  run  entirely  by  students  either  at 
the  high  school  or  elementary  level,  and 
are  considered  outstanding  teaching 
tools  by  educatoi-s  and  also  serve  to  in- 
still habits  of  thrift  in  the  student  mem- 
bers. 

The  seventh  student  credit  union  has 
been  opened  in  El  Cammo  Real  High 
Sihool  ni  Woodlitnd  Hills.  Calif  .  a  sub- 
urb of  Los  Angeles. 

The  credit  union  is  sponsored  by  the 
Los   Angeles    County    Employe    No.    11 


40960 


.ONGR£S:5lONAL  RICORD  —  iiOLM 


Real  High 
this  fall  In 

the  cashier 
Qbershlp  fee 
^e.  and  sock 

Interest. 


Credit  Union  which  will  pk)vlde  assist 
ance  and  guidance  until  theVtudents  are 
able  to  run  their  own  show\  After  that 
the  parent  credit  union  \will  serve 
mostly  in  an  administrative  capacity. 
The  October  13,  1974,  issue  of  the  Los 
Angeles  Herald-Examiner  iacluded  an 
account  of  the  operations  of  the  El 
Camino  Real  High  School  credit  union 
and  I  bring  this  article  to  tl|e  attention 
of  my  colleagues  since  my  oftce  receives 
jnany  letters  every  month  Seeking  in- 
formation about  forming  a  strident  credit 
union.  This  article  will  pro\Jlde  a  great 
deal  of  information  for  anypne  seeking 
to  organize  such  a  credit  uni^n. 

(From  the  Los  Angeles  Herald^Examiner, 
Oct.    13,    1974)    i' 
CREDrr  Unions:  Lesson  in  $$-«igh  School 
Operation   Running   in   IBch   Gear 
For  the  students,  by  the  sti^lents  and  of 
the  students   Is  how  El  Caml 
School's  credit  union  got  rollln 
Woodland  Hills. 

One  ty  one,  students  stroll  b 
window,  hand  their  50  cents  nm 
to  student  tellers  In  a  tiny  o 

away  their  savings  for  7  per  ce 

Entering  Its  second  week  of  operation,  the 
organization  seems  to  be  runitng  In  high 
gear  and  prospects  for  business  look  good. 

Tom  Chuh.  student  president  bf  the  credit 
union's  board  of  directors,  sat  InTthe  outdoor 
snack  area  on  campus  and  mus4d  about  the 
new  project  during  the  noon  luijch  break. 

"By  our  second  day  of  operailon  we  had 
$1600  capital.  During  our  first  jday  we  had 
$512,"  he  said,  quick  to  add  that  jthls  amount 
surpassed  by  $12  the  amount  collected  by  the 
teachers'  credit  union  during  Its  fpenlng  day. 
In  less  than  one  week  of  operation.  Chuh, 
16,  appears  to  have  a  pretty  clearjunderstand- 
Ing  of  financing,  explaining  pltkis  and  pro- 
cedures In   credit   union   parlan 
"Students    will    be   able    to    g 
loans  up  to  $100  and  we'll  be  Iss 
collateral  once  we  get  things  off 
That  should  be  as  soon  as  Novi 
said. 

Providing  students  loans  (at  i2  per  cent 
rates)  is  an  Incentive  for  studen^  to  become 
members  In  the  school  credit  unl4n,  the  pres- 
ident said,  noting  the  convenlende  of  servic- 
ing students  on  campus.  | 

"If  a  student  needs  money  to  bjuy  lunch  or 
supplies  he  can  withdraw  funds  irom  his  ac 
count  when  he  wants  it.  All  tran 
place     Monday     through     Thur 
lunch  and  nutrition  periods. 

"Another  service  we  have  Is  dl 
to  entertainment  areas  such  as 
And    later    we'll    be    offering    frt,,    m. 
Express  travelers  checks,"  Chuh  ^ald. 

El  Camlno's  student  credit  unl^n  operates 
under  the  same  procedures  that  govern  any 
other  credit  union.  Students  electHhelr  board 
of  directors  to  head  the  organization,  a  super- 
visory committee  to  audit,  and  a  Credit  com- 
mittee to  pass  on  loans.  i 

"Right  now  students  holding  these  offices 
have  been  appointed  but  we  wUljbe  holding 
electlona  In  February  when  i^ost  credit 
unions  hold  their  annual  elections, "  Chuh 
said.  I 

El  Camino  is  the  seventh  hlgi  school  In 
the  nation  to  establish  a  student  (vedlt  union 
and  first  among  Los  Angeles  city  Schools.  The 
first  of  Its  kind  was  set  up  in  dortb  Knox, 
Kentucky,  Burbank  and  Burrciaghs  High 
Schools,  both  of  the  Burbank  Un^ed  School 
District,  were  the  first  In  Callfotnla.  West- 
chester High  School  Is  next  In  llni  for  such  a 
project  with  plans  to  begin  operations  by 
February. 

The  El  Camino  project  Is  b 
parent  credit  union,  the  Los  An 
Employe  No.  11  Federal  Credit 

"We  feel  this  Is  a  great  teac 
the  students,"  said  Joe  Rao,  dea 
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and  faculty  sponsor  of  the  union.  "It  teaches 
them  all  about  savings.  Mtabllshlng  credit, 
bookkeeping  and  accounting. 

And  problems  for  the  future; 

"We  do  expect  problema  In  the  future," 
Chuh  replied.  "Our  procedures  will  require 
more  expertise  and  we  expect  our  member- 
ship to  start  dropping  off." 

But  the  problems  seemed  minor  In  Chuh's 
mind.  After  a  moment's  reflection,  he  shot 
back. 

"But  It  will  pick  up.  We'll  Just  hit  It  with 
a  surge  of  publicity. 


COMMITTEE  ORDER  NO.  15 

(Mr.  HAYS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HAYS.  Mr.  Speaker,  House  Reso- 
lution 457.  92d  Congress,  provided  the 
Committee  on  House  Administration  the 
authority  to  fix  and  adjust  from  time  to 
time  various  allowances  of  Members  of 
the  House  of  Representatives.  Pursuant 
to  this  authority  the  committee  has  is- 
sued order  No.  15  as  follows: 

Committee  Order  No.  15 
Resolved.  The  Clerk  of  the  House  Is  author- 
ized and  directed  to  pay  each  Member,  the 
Resident  Commissioner  from  Puerto  Rico, 
and  the  Delegates  to  the  House  of  Repre- 
sentatives from  the  contingent  fund  of 
the  House  the  amount  of  $500  quarterly 
upon  the  certification  of  each  such  Member, 
Resident  Commissioner  and  Delegate  for  offi- 
cial expenses  Incurred  outside  the  District 
of  Columbia,  effective  with  the  beginning  of 
the  94  th  Congre 
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(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  among 
the  many  grave  problems  confronting  the 
United  States  and  the  world,  probably 
none  is  more  urgent  than  the  problem  of 
preventing  a  new  Arab-Israel  war.  A 
year  ago,  the  brilliant  initiatives  of  Sec- 
retary Kissinger,  coupled  with  enlight- 
ened action  by  the  United  Nation's  Se- 
curity Council,  gave  cause  for  hope  that 
Israel  and  the  Arab  States  were  at  long 
last  on  the  road  to  a  permanent  settle- 
ment. 

Now  a  year  has  passed  without  any  sig- 
nificant advance  in  the  negotiations.  Re- 
cent months  have  seen  a  rising  level  of 
violence  on  the  part  of  the  Palestinian 
Arabs  matched  by  equal  violence  in  re- 
taliation by  Israel.  The  shadow  of  a  new 
war,  with  all  It  portends,  is  growing  rap- 
idly. Obviously,  time  is  rimning  out. 

Few.  if  any.  Members  of  Congress  pos- 
sess the  information  necessary  to  make 
specific  policy  recommendations  as  to  the 
course  our  Government  should  now  pur- 
sue to  avert  another  war  and  to  promote 
a  just  and  lasting  peace  in  the  Middle 
East.  We  must,  and  do,  rely  on  the 
knowledge  and  skill  of  our  brilliant  Sec- 
retary of  State,  Dr.  Henry  Kissinger. 
However,  I  am  sure  that  most  Members 
of  Congress  are  deeply  concerned  and  de- 
sire to  be  as  well  informed  as  possible. 
With  this  in  mind,  the  group  known  as 
Members  of  Congress  for  Peace  Through 
Law,  in  which  I  have  had  the  privilege 
to  serve  as  chairman  during  the  93d  Con- 
gress, last  year  organized  a  Committee  on 
Middle  East  Peace,  under  the  chairman- 


ship of  the  distinguished  gentleman  from 
Massachusetts  (Mr.  Conte)  and  vice 
chairmanship  of  the  distinguished  Sena- 
tor from  Iowa  (Mr.  Clark).  This  com- 
mittee held  a  series  of  briefing  meetings 
with  experts  on  Middle  Eastern  afifaiis 
and  representatives  of  various  Middle 
Eastern  countries.  These  included  His 
Excellency  Simcha  Dinitz  (the  Ambassa- 
dor of  Israel;  His  Excellency  Ashraf 
Ghorbal,  the  Ambassador  of  Egypt;  Hon. 
Lucius  D.  Battle,  president.  Middle  East 
Institute,  and  former  Assistant  Secretary 
of  State;  Dr.  Hisham  Shirabl,  professor 
of  history,  Georgetown  University,  and 
others. 

I  think  It  is  safe  to  say  that  Members 
of  the  House  and  Senate  attending  these 
briefing  sessions  found  that  they  were 
very  helpful  in  understanding  the  basic 
issues  involved  in  the  Arab -Israel  con- 
frontation. 

On  Sunday,  December  15,  the  Wash- 
ington Post  published  an  unusually 
thoughtful  and  well  reasoned  article  by 
T.  McAdams  Deford,  a  former  Foreign 
Service  officer  presently  on  leave  from 
the  State  Department  with  the  Carnegie 
Endowment  for  International  Peace.  Mr. 
Deford's  article  offered  some  specific 
recommendations  for  U.S.  policy,  partic- 
ularly with  respect  to  the  resolution  of 
the  Palestinian  Arab  problem.  While  it 
would  be  difficult  for  anyone  not  deeply 
involved  in  the  Middle  Eastern  negotia- 
tions to  evaluate  the  specific  recommen- 
dations in  Mr.  Defords  article,  one  can 
agree  with  his  view  that  it  is  time  that 
the  U.S.  Government  spelled  out  more 
clearly  what  it  feels  are  the  basic  re- 
quirements for  peace  in  the  Middle  East. 
I  feel  that  Members  of  Congress  who  are 
concerned  about  the  drift  toward  an- 
other war  in  the  Middle  East — and  that 
should  include  all  of  us — will  find  Mr. 
Defords  article  worth  reading.  Accord- 
ingly, I  ofifer  it  for  insertion  in  the  Rec- 
ord immediately  following  these  re- 
marks : 

The  Mideast  Connection  :  Pau:stine 
And  Peace 

(By  T.  McAdams  Deford) 
After  an  apparent  Interlude  of  more  than 
a  month  In  Henry  Kissinger's  personalized 
approach  to  the  Arab-Israeli  confilct,  Israeli 
Foreign  Minister  Ylgal  Alton's  visit  here  was 
a  welcome  sign  to  optimists  and  other  dream- 
ers that — the  Rabat  conference,  the  partial 
Israe.:  mobilization  and  Yasser  Arafat's  visit 
to  the  United  Nations  notwithstanding — 
things  are  back  on  track  In  the  Middle  East. 
But  even  If  to  some  It  looks  Ilk  ,•  business 
as  usual  with  Arabs  and  Israelis  at  the  State 
Department,  things  are  nevertheless  signif- 
icantly different  now  as  a  result  of  the 
changes  In  their  approach  outlined  by  the 
Arabs  at  Rabat — changes  which  require 
changes  In  the  Israeli,  and  the  American,  ap- 
proach. For  the  fact  is  that  Kissinger's  step- 
by-step  technique,  however  brilliantly  he  has 
Implemented  It  In  the  past,  has  now  reached 
an  Impasse. 

Prior  to  Rabat,  the  dlsunlt;-  and  ambiguity 
of  the  Arab  world  on  the  Palestinian  Issue, 
a.,  on  so  many  others,  had  provided  a  con- 
venient out  for  those  countries,  principally 
Israel  and  the  United  States,  who  wished  to 
avoid  having  to  face  It  head-on.  Now  that 
all  Arabs,  Including  even  King  Hussein,  have 
recognized  the  Palestine  Liberation  Organi- 
zation as  the  Palestinian  r->presentatlves, 
and  the  U.N.,  for  what  It's  worth,  ha^  put 
its  stamp  of  approval  on  Arafat,  It  should  be 
obvious  that  our  policy  towards  the  Palestin- 
ians has  to  be  updated. 
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The  United  States  Is  the  only  country  that 
retains  Influence  with  both  sides  In  this  con- 
flict; we  remain  therefore  the  only  country 
that  can  possibly  prevent  the  gradual  drift 
toward  war  which — despite  the  relative  quiet 
of  the  past  few  weeks  in  the  area — is  still 
th^  greatest  international  threat  to  U.S.  In- 
terests. 

Another  war  In  the  Middle  East  would  be 
cata'^trophlc  for  us,  whoever  won.  If.  for  ex- 
ample, the  Israelis  were  to  win  decisively  (as 
now  appears  likely)  another  and  longer-last- 
ing oil  embargo  would  be  slapped  on  us  Im- 
mediately. At  the  same  time,  the  moderate 
Arab  leadership  which  has  flourished  in  re- 
cent years  would  again  be  radicalized  and 
the  Arab  world  would  become  more  violently 
anti-American — and  more  pro-Soviet — than 
before. 

An  impending  Arab  victory,  by  contrast — 
however  unlikely  that  may  be  now.  it  may  be 
less  unlikely  in  future  years — would  lead,  at 
best,  to  a  direct  Soviet-US.  confrontation 
with  an  unpredictable  outcome:  at  worst,  it 
could  force  Israel  to  a  use  of  atomic  weapons. 
an  understandable  Samon-at-the-temple 
reaction  with  obvlovis  ramifications  both 
locally  and  worldwide. 

THE  RISKS  OF  DELAY 

Yet  we  seem  unable  or  unwilling  to  take 

new  steps,  called  for  In  light  of  the  changed 
situation,  which  might  stem  the  current 
drift  toward  war.  Regardless  of  what  progress 
may  be  made  in  other  areas  Fuch  as  the  Si- 
nai, continued  delay  in  reaching  some  sort 
of  negotiating  modus  vivendi  between  the 
Israelis  and  the  Palestinians — as  has  been 
reached  between  the  Israelis  and  all  of  their 
other  Arab  neighbors— risks  pushing  the  two 
sides  further  apart. 

Rabat  has  forced  the  issue  of  the  Pales- 
tinians to  the  forefront,  and  If  this  issue  is 
not  dealt  with  directly  and  soon,  the  current 
Israeli  government  will  back  itself  further 
into  a  corner,  while  Arafat's  PLO — who  are, 
whether  we  like  it  or  not,  the  "moderates'' 
among  the  Palestinians— will  either  radi- 
calize their  position  or  be  replaced  by  those 
who  will. 

At  the  same  time,  the  emergence  of  the 
Palestinian  question  as  the  focal  issue  has 
positive  aspects  which,  annoyed  as  we  were 
by  Its  timing,  we  should  not  lose  sight  of. 
For,  In  finally  agreeing  among  themselves 
that  Arafat  and  the  PLO  are  the  Palestinian 
representatives,  the  Arabs — and  others — can 
now  expect  the  PLO  to  accept  more  respon- 
sibility. By  choosing  the  team— and  really, 
the  only  possible  t«am— to  negotiate  with 
Israel  on  Palestine,  the  Arabs  have  made  the 
final  commitment  to  get  down  to  the  real 
issues,  and  not  Just  to  repeat  the  propaganda 
claims  of  the  past. 

Finally,  after  a  quarter  of  a  century,  we 
are  once  more  face  to  face  with  the  essence 
of  the  problem,  which  is  not,  after  all,  Jews 
vs.  Moslems  or  even  Arabs  vs.  Israelis,  but 
rather,  land:  both  the  Israelis  and  the  Pales- 
tinians want  the  same  piece  of  it.  But  we  can- 
not take  advantage  of  this  new  Arab  exer- 
cise in  realism  without  exercising  a  little  of 
our  own.  And  If  we  don't  adjust  our  sights  to 
the  new  realities.  Is  It  any  wonder  that  Israel 
so  adamantly  refuses  to  do  so? 

dialogue  or  the  deaf 

The  time  has  arrived  for  us  to  outline  pub- 
licly what  we  believe  the  final  settlement 
would,  at  a  minimum,  Include.  This  does  not 
mean  an  Imposed  solution,  as  purists  will 
charge,  any  more  than  our  past  commitment 
to  the  U.S.'s  1967  settlement  guidelines 
meant  one:  what  it  must  mean,  though,  is 
an  Imposed  realism,  which  would  at  least  let 
both  sides  clearly  understand  what  we  be- 
lieve Is  ultimately  acceptable — and  what  is 
not. 

Without  some  such  positive  act  by  us.  we 
can  expect  the  continued  polarization  by 
both  sides  around  extremist  Issues,  further 
Palestinian   frustration   and   terrorism,   and 


Increased  Israeli  retaliation:  the  endless  cy- 
cle. The  Israelis  say  they  will  not  talk  to  the 
PLO  but  since  they  reject  out  of  hand  an 
Independent  Palestinian  state.  In  truth,  the 
two  sides  would  have  nothing  to  discuss.  The 
United  States  meanwhile  continues  to  refer 
to  the  "legitimate  interests  of  the  Palestin- 
ians," whatever  that  means,  and  as  for  the 
PLO.  frustrated  by  the  United  States  and 
the  Israelis,  do  we  now  really  expect  them  to 
moderate  their  stand? 

One  cannot  be  unsympathetic  to  Israel's 
refusal  to  compromise  over  the  land  it  now 
has:  The  Arabs  have  never  shown  a  willing- 
ness to  compromise.  Nonetheless,  there  i^;  no 
valid  reason  for  Israel  to  reject  the  principle 
of  a  Palestinian  state.  Palestinians  inhabit- 
ing the  area  of  the  West  B,ink  clearly  .ire  not 
Jordanians,  nor  do  they  or  the  Jordanians 
consider  them  so.  To  say.  as  the  Israeli  gov- 
ernment has.  that  because  the  two  shixte  a 
common  Iang\iage  and  a  common  religion 
they  should  share  a  common  state  is  self- 
evidently  absurd  for  both  moral,  as  well  as 
International  political,  reasons  and  should 
find  no  support  from  the  United  States.  It  is 
hardly  surprising  that  the  Palestinians  ap- 
pear so  irrational  and  difficult  to  deal  with  if 
one  realizes  that  what  Israel  Is  offering 
them — "One  state  is  enough  for  you  and 
Jordan" — is  not  unlike  the  solution  that 
makes  the  Israelis  so  apopletic  when  the 
Palestinians  propose  It:  "One  state  is  enough 
for  all  of  us." 

There  is  an  unreal,  Alice-in-Wonderland 
avira  about  both  positions  (the  Israelis 
blandly  suggesting  the  Palestinians  sr.tisfy 
their  national  aspirations  by  living  with  the 
Jordanians,  who  in  recent  years  have  killed 
more  Palestinians  than  have  the  Israelis;  the 
Palestinians  countering  with  a  disingenu- 
ous, if  morally  irreproachable,  suggestion 
that  they  all  live  together  in  harmony).  In 
international  politics,  such  obviously  unsat- 
Lsfactory  proposals  from  two  warring  sides 
are  par  for  the  course,  but  so  long  as  we, 
as  the  "honest  broker,"  do  nothing  to  dis- 
courage this  dialogue  of  the  deaf,  we  hold 
some  responsibility  for  its  tragic  effects. 
A  three-state  solution 
It  is  now  time  for  the  United  States  to 
come  out  publicly  for  the  only  possible  solu- 
tion: three  separate  and  independent  states — 
Israel,  Jordan  and  Palestine,  with  the  PLO, 
as  the  announced  choice  of  all  Arab  states 
and  virtually  all  Palestinian  organizations, 
as  the  present  representatives  of  this  future 
state. 

And  it  is  important  that  this  new  policy 
be  publicly  enunciated,  for  regardless  of  any 
secret  commitments  we  are  willing  to  make 
privately  at  the  head-of-state  level,  the  vast 
bulk  of  the  Palestinians,  not  knowing  of 
their  existence,  would  hardly  feel  con- 
strained or  reassured  by  them:  nor  would 
commitments  to  a  future  Palestinian  state, 
if  kept  secret  from  Israel,  encourage  its 
government  or  people  to  evolve  a  policv  In 
accordance  with  the  new  realities.  The  time 
for  secret  understandings  has  passed. 

With  luck,  that  elusive  momentum  toward 
peace  would  quickly  be  rejuvenated  by  our 
new  policy,  but  even  without  rapid  favorable 
developments — since  nothing  good  ever  hap- 
pens rapidly  in  the  Middle  East — we  will 
have  at  least  let  both  sides  know  that  we 
are  back  In  touch  with  reality,  and  that  we 
expect  the  same  from  them. 

In  publicly  adopting  such  a  policy  we  must 
avoid  doing  it  in  such  a  way  as  to  further 
isolate  Israel  or  to  make  the  Palestinians 
think  we've  fallen  for  their  formula  of  a 
"secular  democratic  state"  on  Israeli  terri- 
tory. We  should  make  clear  to  the  Pales- 
tinians that  if  they  have  a  right  to  their 
state,  so,  too,  do  the  Israelis.  Sen.  J.  W. 
Fulbright's  suggestion  of  a  U.S.-Israell 
treaty  guaranteeing  the  existence  of  Israel 
within  Its  1967  boundartes  as  part  of  any 
final  agreement  is  one  obvious  way  to  let  the 
Palestinians  know  what  the  limits  are. 
Prom   a  practical  point   of  view,   we   are 


already  committed  to  insuring  Israel's  sur- 
vival; we  might  as  well  make  it  a  de  jure 
commitment  to  convince  Israelis,  many  of 
whom  are  feeling  increasingly  isolated  and 
pessimistic,  that  they  will  never  be  left 
Masada-like,  to  stand  alone. 

A  new,  two-part  policy,  committing  our- 
selves to  the  creation  of  a  Palestinian  state 
and  the  perpetuation  of  the  Israeli  one. 
would  not  overnight  resolve  the  crisis.  We 
would  still  have  the  Golan  Heights,  Jeru- 
salem and  those  oilfields  In  Sinai  to  worry 
about.  But  It  should  at  least  bring  the  two 
sides  back  to  the  same  playing  field,  with  the 
same  rules. 

By  promising  the  Palestinians  something 
tangible  and  therefore  giving  them  some- 
thing they  can  lose,  it  would  further  direct 
them  toward  moderation  and  away  from  the 
nihilistic  acts  of  those  desperate  individual.'; 
who,  having  nothing,  risk  nothing;  it  would 
force  the  Israelis  to  accept  what  can  no 
longer  be  avoided  without  war  and  which 
in  any  ca.se,  should  no  longer  toe  unaccept- 
able to  them. 

A   PVRRHIC   victory 

Finally,  Inasmuch  as  the  Russians  have 
publicly  accepted  Israel's  existence  and  the 
principle  of  a  Palestinian  state,  the  two 
major  powers  would  be  on  record  espousing; 
the  same  position — a  most  desirable  prel- 
ude to  the  reconvening  of  last  winter's  brief 
Geneva  conference  on  the  Middle  East. 

The  Israelis  have  made  it  clear  that  they 
oppose  such  recognition  of  a  Palestinian 
state,  pre.sumably  even  if  It  Involves  a  U.S 
guarantee  of  Israel.  But  In  fact,  they  ulti- 
mately have  little  option  but  to  go  along 
with  us.  Their  position  will  not  Improve  in 
the  future,  and.  If  they  are  momentarily 
tempted  to  fight  another  war,  surely  they 
can  be  made  to  understand  that  to  the  ex- 
tent that  a  new  war  weakens  our  position, 
an  Israeli  victory  would  only  be  a  pyrrhic 
one. 

Finally,  hopefully,  the  Israelis  will  begin  to 
see  that  from  their  own  point  of  view,  ac- 
cepting the  principle  of  a  Palestinian  state 
at  this  time  would  actually  be  to  their  ad- 
vantage. Why  now?  Because  now  the  Arab.s 
are  finally  willing  to  accept  an  Israeli  state: 
they  are  now  mature  enough  politically  and 
psychologically  to  live  with   Israel. 

Things  have  changed  in  the  Arab  world — 
that  is  why  at  Rabat  they  were  finally  able 
to  agree  among  themselves  about  the  Pales- 
tinians. The  Arabs  want  a  solution.  They 
want  done  with  It — and  to  get  a  solution, 
they  are  willing  to  buy  off  both  Palestinians 
and  Israelis  as  they  have  never  agreed  to 
before:  the  Palestinians,  with  a  piece  of  land 
that  used  to  be  Jordan's.  And  the  Israelis,  by 
accepting  their  existence.  This  Is  tremen- 
dously significant  and  represents  a  sharp 
break  with  past  policies  ol  the  Arabs  towards 
Israel. 

A   NEW   OBSTACLE 

Before  their  recent  "victory"  and  their 
new  wealth,  the  Arab  governments  were  beset 
with  the  classic  problems  of  rising  expecta- 
tions. Underdeveloped,  overpopulated  for 
the  available  land,  only  recently  Independ- 
ent— and  with  a  bad  hangover  from  the  long 
years  under  the  Ottomans  and  their  Euro- 
pean succes.cors — the  Arab  governments  from 
1948  to  1973  were,  with  rare  exceptions,  un- 
able to  raise  the  standard  of  living  signifi- 
cantly and  were  glad  therefore  to  take  ad- 
vantage of  the  issue  of  Israel  to  keep  their 
citizenry  from  dwelling  on  their  own  lead- 
ers' inadequacies.  Nasser  played  the  game  to 
perfection;  the  leaders  of  Iraq  and  Syria  less 
well.  During  this  per'od,  there  was  virtually 
no  possibility  of  Arab  acceptance  of  Israel: 
to  have  done  so  would  have  been  for  the 
Arabs  to  admit  their  own  fallings  and  Impo- 
tence. 

Now,  however,  the  massive  oil  wealth,  pour- 
ing In  at  precisely  the  time  when  the  Arabs' 
self-confidence  has  been  restored  militarily, 
has  created  a  new  situation.  Developing  Arab 
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governments  no  longer  need  o  waste  time 
ranting  about  Israel  to  expla  v  away  their 
own  failures. 

But  if  Israel  has  become  iii;reasingly  ir- 
relevant to  Arab  desires  for  tl*  future,  the 
Palestinians  have  emerged  as  a  feal  obstacle. 
Until  the  Palestinians  are  satls^ed,  the  Arab 
countries  know  there  remains  thi  risk  of  fur- 
ther war,  and  the  moderate  Ara^  leaders  see 
all  too  clearly  that  another  warlwUl  radical- 
ize their  politics  again,  retard  t^elr  develop- 
ment, and  ruin  their  hopes  forfiwiftly  mov- 
ing into  the  modern  world.  T^et  the  Arab 
states  alone  cannot  satisfy  the  Palestinians; 
what  the  Palestinians  yearn  fJr,  they  can 
only  get  from  Israel.  \ 

Most  Israelis  contend  that  4  Palestinian 
state,  regardless  of  what  is  profiised  before- 
hand, would  only  be  a  dagger*  of  instabil- 
ity, an  armed  camp  of  Soviet-inspired  revo- 
lutionaries bent  on  destroying  Israel.  What 
the  Israelis  don't  understand^  that  Egypt, 
Saudi  Arabia  and  Jordan  have  i%)  more  inter- 
est in  such  a  state  than  do  thettsraelis.  Even 
Syria  under  President  Assad  lAs  moved  to- 
ward the  pragmatic  socialism  oiat  President 
Boumedlenne  of  Algeria  exemaifles;  no  one 
likes  to  live  on  a  diet  of  slogais.  The  Arabs 
want  stability;  they  have  pleyy  of  capital, 
and  they  want  to  use  it. 

Finally,  consider  the  Pales^nlans  them- 
selves, known  for  their  buslniss  acumen  as 
the  Jews  of  the  Arab  world./Currently  the 
PLO  Is.  by  Western  standart4,  radical,  left- 
wing  and  Irrational,  but  far^ess  so  than  In 
the  past,  and  far  less  than  o^er  Palestinian 
movements. 

There  Is  a  conservatism  t^at  grows  with 
statehood;  the  Algerians,  thfriKenyans,  even 
the  Israelis,  have  experienced  t,  and  the  PLO 
will  be  no  different.  It  wasn't  ly  chance  that 
Arafat  ended  up  on  top  of  thdheap;  He  has 
always  been  the  most  pragnitlc  and  lea^t 
ideological  of  the  Palestinian  liidershlp. 

Given  the  money  the  Pale^lnlans  would 
be  able  to  attract  from  the  re*  of  the  Arab 
world,  there  would  be  little  dnnand  for  the 
continuation  of  the  extremis^  which  has 
naturally  resulted  from  25  yea^-s  of  refugee 
status.  Neither  their  nelghbots,  nor  ulti- 
mately the  citizens  of  Palestl^,  are  going 
to  support  a  government  that  ^uld  be  will- 
ing to  rLsk  their  stability— thelr'liope  for  th* 
future — by  fighting  Israel.  i 

Give  them  something  to  negotiate  for,  and 
the  Palestinians  will  show  therrtelves  as  ra- 
tionsU  and  moderate  as  the  Israelis.  They  are 
not  Vletcong.  (Indeed,  George  flabash  and 
other  radicals  in  the  Palestinian  movement 
are  aware  of  this  and  reject  anj  "partial  so- 
lution." such  a.s  a  West  BanH  Palestinian 
state,  which  they  rightly  suspect  would  drain 
the  Palestinians  of  any  desire  f^r  the  rest  of 
the  area.) 

Thus,  far  from  bringing  war,  ijhe  decisions 
at  Rabat  can  prompt  us  to  mo^e  towards  a 
greater  realism  that  can  lay  th«  foundation 
for  the  future  In  the  Middle  Bast.  Are  we 
likely  to  take  such  a  significant  ^ep  In  time? 
It  Is  hard  to  guess  what  our  sectetlve  Secre- 
tary of  State  Is  up  to,  but  one  mfey  hope  that 
the  smiles  and  reassurances  radiating  from 
Egyptians  during  Kissinger's  last  visit  to 
Cairo  me»nt  that  at  least  theyi  thought  we 
were  moving  in  that  direction.     ] 

Obviously,  such  a  step  by  us  Would  create 
great  difficulties  for  Israel.  At  this  time.  It 
would  be  nearly  Impossible  fci-  the  Rabin 
government  to  accept  the  princfele  of  a  Pal- 
estinian state.  But.  Just  as  theTPalestlnlans 
must  now  be  told  they  wUl  haie  to  destroy 
us  to  destroy  Israel,  so  we  mist  help  the 
I-sraells  to  begin  adjusting  to  tlie  fact  that 
there  can  be  no  solution  that  floes  not  in- 
volve a  free  Palestine.  J 

For,  at  the  end  of  all  the  negotiations  and 
maneuverlngs.  if  there  Is  no|  Palestinian 
state,  there  will  be  another  waf.  Our  con- 
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thiued  refusal  to  recognize  publicly  what  1  - 
becoming  so  obvious  is  already  leading  to  In- 
creasingly dangerous  and  irrational  talk: 
suggestions  that  Imply  we  don't  need  peace- 
ful relations  with  the  Arabs;  that  we  can 
somehow  take  over  their  oil  fields  if  need  be, 
as  U  It  were  1936  and  we  Mussolini  and  they 
Ethiopians;  or  that  we  and  Israel  need  only 
be  tough  and  the  Arabs — the  other  Arabs, 
not  the  Palestinians — will  stop  demanding 
a  Palestinian  state.  Even  King  Hussein 
knows  this  Is  no  longer  so.  It  cannot  be.  It 
is  not.  after  all.  in  their  power  to  stop.  It  is 
the  Palestinians  themselves  who.  after  26 
years  of  deprivation,  are  demanding  tlieir 
state.  One  may  think  of  it  as  blackmail— in- 
deed, if  it  makes  anyone  happier,  let's  call 
it  blackmail — but  the  truth  is.  without  such 
a  state,  neither  we,  nor  the  Arabs  nor  Israel 
will  have  peace 


Mr.  Alexander,  for  15  minutes,  on  De- 
cember 20,  1974. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Patman  (at  the  request  of  Mr. 
O'Neill),  after  5  p.m.  today,  on  ac- 
count of  official  basiness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legls- 
lativd  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Patman,  for  45  minutes,  today; 
and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. 

Mr.  Patman,  for  45  minutes,  on  De- 
cember 19 ;  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. 

Mr.  Gonzalez,  for  60  minutes,  on  Fri- 
day, December  20,  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter. 

Mr.  Rodney  of  New  York  to  address 
the  House  today  for  60  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Towell  of  Nevada)  and  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  matter:) 

Mr.  Steelman,  for  5  minutes,  today. 

Mr.  Conlan.  for  10  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Frenzel.  for  60  minutes,  Uxlay. 

Mr.  RupPE,  for  10  minutes,  today. 

Mr.  Duncan,  for  10  minutes,  on  De- 
cember 19. 

The  following  Members  (at  the  re- 
quest of  Mr.  Ginn)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: 

Mr.  Ullman,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes,  today. 

Mr.  Ginn,  for  5  minutes,  today. 

Mr.  Melcher.  for  5  minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Ms.  Apzuc,  for  5  minutes,  today. 

Mr.  McKay,  for  5  minutes,  today. 

Mr.  Mann,  for  60  minutes,  on  Decem- 
ber 19.  1974. 

Mr.  Davis  of  South  Carolina,  for  60 
minutes,  on  December  19,  1974. 

Mr.  MtTRPHY  of  New  York,  for  60  mtn- 
utes,  on  December  19,  1974. 

Mr.  Alexander,  for  15  minutes,  on  De- 
cember 19,  1974. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Vanik.  to  extend  his  remarks  in 
the  body  of  the  Record  on  "Corporate 
Federal  Tax  Payments  and  Federal  Tax 
Subsidies  to  Corporations,"  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated  by 
the  Public  Printer  to  cost  $2,085. 

Mr.  Eraser  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  five  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $561. 

Mr.  Smith  of  Iowa. 

Mr.  Heckler  of  West  Virginia,  and  to 
include  extraneous  matter  on  S.  2439,  un- 
der suspension  of  the  rule.s  In  the  House 
today. 

Mr.  Gross,  his  remarks  on  House  Res- 
olution 1512  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TowELL  of  Nevada)  and  to 
include  extraneous  material: ) 

Mr.  Steelman  in  two  Instances. 

Mr.  Whalen. 

Mr.  PiNDLEY  in  five  instances. 

Mr.  Oilman. 

Mr.  LoTT. 

Mr.  Sebelius  in  two  instances. 

Mr.  Broomfield. 

Mr.  GtTBSER. 

Mr.  HosMER  in  two  instances. 

Mr.  Lent. 

Mr.  Clancy. 

Mr.  Burgener. 

Mr.  Shuster. 

Mr.  Regula. 

Mr.  Ketchum  in  two  Instances. 

Mr.  AsHBROOK  in  seven  instances. 

Mr.  Hunt. 

Mr.  RuppE. 

Mr.  Sandman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ginn  i  and  to  include  extra- 
neous matter:) 

Mr.  Brasco. 

Mr.  Hicks. 

Mr.  Bevill. 

Mr.  Stokes. 

Mr.  Montgomery. 

Mr.  Reuss  In  five  instances. 

Mr.  Ford  in  two  instances. 

Mr.  Roy. 

Mr.  Murphy  of  Illinois  in  two  In- 
stances. 

Mr.  Anderson  of  California  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  tluee  instances. 

Mr.  Hays. 

Mr.  Tiernan  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Gunter  in  three  instances. 

Mr.  Steed. 

Mr.  Milford. 

Mr.  EmiNAN  in  10  instances. 

Mr.  Hamilton. 

Mr.  Giaimo  In  five  Instances. 

Mr.  Casey  of  Texas. 

Mr.  Pickle  in  five  instances. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and  under  the  rule,  referred  as  follows: 

S.  3530.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enroll  certain  Alaska  Na- 
tives for  benefits  under  the  Alaska  Native 
Claims  Settlement  Act,  and  for  other  pur- 
poses; to  the  (Committee  on  Interior  and  In- 
sular Affairs. 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  184.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  sell  interests  of 
the  United  States  in  certain  lands  located  In 
the  State  of  Alaska  to  the  Gospel  Missionary 
Union; 

S.  194.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of  An- 
chorage, Alaska,  Interests  of  the  United 
States  in  certain  lands; 

S.  1357.  An  act  for  the  relief  of  Mary  Red 
Head; 

S.  2125.  An  act  to  amend  the  Act  of  June 
9,  1906,  entitled  "All  Act  granting  land  to  the 
city  of  Albuquerque  for  public  purposes"  (34 
Stat.  227).  as  amended; 

S.  2594.  An  act  for  the  relief  of  Jan  Sejna; 
S.  2838.  An  act  for  the  relief  of  Michael  D. 
Manemann; 

S.  3341.  An  act  to  revise  certain  provisions 
of  title  5,  United  States  Code,  relating  to  per 
diem  and  mileage  expenses  of  employees  and 
other  individuals  traveling  on  official  busi- 
ness, and  for  other  purposes; 

S.  3397.  An  act  for  the  relief  of  Jose  Ismar- 
nardo  Reyes-Morelos; 

S.  3489.  An  act  to  authorize  exchange  of 
lands  adjacent  to  the  Teton  National  Forest 
in  Wyoming,  and  for  other  purposes; 

S.  3518.  An  act  to  remove  the  cloud  on  title 
with  respect  to  certain  lands  In  the  State  of 
Nevada; 

S.  3574.  An  act  to  relinquish  and  disclaim 
any  title  to  certain  lands  and  to  authorize  the 
Secretary  of  the  Interior  to  convey  certain 
lands  situated  In  Yuma  County,  Ariz.; 

S.  3578.  An  act  for  the  relief  of  Anita 
Tomasl; 

S.  3615.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  transfer  certain  lands  in 
the  State  of  Colorado  to  the  Secretary  of 
Agriculture  for  inclusion  in  the  boundaries 
of  the  Arapaho  National  Forest,  Colo.;  and 
S.J.  Res.  234.  Joint  resolution  transfer- 
ring to  the  State  of  Alaska  certain  archives 
and  records  In  the  custody  of  the  National 
Archives  of  the  United  States. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  rcpwrted  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  3538.  An  act  for  the  relief  of  Selmer 
Amundson: 

HJR.  14401.  An  act  to  authorize  mUltary 
band  recordings  In  support  of  the  American 
Revolution  Bicentennial; 

H.R.  14689.  An  act  to  provide  for  a  plan 
for  the  preservation,  interpretation,  develop- 
ment, and  use  of  the  historic,  cultural,  and 
architectural  resources  of  the  LoweU  Historic 
Canal  District  In  Lowell,  Mass.,  and  for  other 
purposes; 

H.R.  15912.  An  act  to  amend  chapter  37 
of  title  38.  United  States  CJode,  to  Improve 


the  basic  provisions  of  the  veterans  home 
loan  programs  and  to  eliminate  those  pro- 
visions pertaining  to  the  dormant  farm  and 
business  loans,  and  for  other  purposes; 

H.R.  16609.  An  act  to  amend  PubUc  Law 
93  276  to  Increase  the  authorization  for  ap- 
propriations to  the  Atomic  Energy  Commis- 
sion In  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
for  other  purposes;  and 

H.R.  16901.  An  act  making  appropriations 
for  agriculture-environmental  and  con- 
sumer protection  programs  for  the  fiscal  year 
ending  June  30,  1975.  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 

PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

On  December  17.  1974: 

H.R.  10834.  To  amend  the  Act  of  October 
27,  1972.  establishing  the  Golden  Gate  Na- 
tional Recreation  Area  in  San  FYancisco  and 
and  Marin  Counties,  Calif.,  and  for  other 
purjxjses; 

H.R.  16136.  To  authorize  certain  construc- 
tion at  military  Installations,  and  for  other 
purposes;  and 

H.R.    16900.    Making   supplemental    appro- 
priations for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purjKiees. 
On  December  18,  1974; 

H.R.  7978.  To  declare  that  certain  federally 
owned  lands  shall  be  held  by  the  United 
States  in  trust  for  the  Hualapal  Indian  Tribe 
of  the  Hualapai  Reservation,  Arizona,  and  for 
other  purposes: 

HJl.  8193.  To  regulate  commerce  and 
strengthen  national  seciu-ity  by  requiring 
that  a  percentage  of  the  oil  imported  into 
the  United  States  be  transported  on  U.S. -flag 
vessels;  and 

H.R.  8864.  To  amend  the  act  to  Incorporate 
Little  League  Baseball  to  provide  that  the 
league  shall  be  open  to  girls  as  well  as  to 
boys. 


ADJOURNMENT 


Mr.  GINN.  Mr.  Speaker,  I  move  tliat 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  9  o'clock  and  32  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
luitil  tomorrow,  Thursday,  December  19, 
1974,  at  10  o'clock  a.m. 


EXECUTIVE  (X>MMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3097.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  intention  of  the  De- 
partment of  State  to  consent  to  a  request 
by  the  Government  of  Italy  for  permission 
to  transfer  ammunition  to  a  friendly  gov- 
ernment, pursuant  to  section  3(a)  of  the 
Foreign  Military  Sales  Act.  as  amended;  to 
the  Cliommlttee  on  Foreign  Affairs. 

3098.  A  letter  from  the  Chairman,  Board 
of  CJovernors,  U.S.  Postal  Service,  transmit- 
ting the  annual  report  of  the  Postmaster 
General  for  fiscal  year  1974,  pursuant  to 
Public  Law  91-375  (39  U.S.C.  2402];  to  the 
Committee  on  Post  Office  and  Civil  Service. 

3099.  A  letter  from  the  Postmaster  General, 


transmitting  a  report  on  the  Postal  Inspec- 
tion Service's  activities  during  fiscal  year 
1974;  to  the  Committee  on  PHjst  Office  and 
ClvU  Service. 

3100.  A  letter  from  the  Associate  Director. 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  the  first 
Interim  report  on  a  geo thermal  energy  re- 
search, development,  and  demonstration  pro- 
gram definition,  pursuant  to  section  102(a) 
(2)  of  Public  Law  93^10;  to  the  (Sommiltee 
on  Science  and  Astronautics. 

Receives  From  the  Comptrolleb  GESfxaAL 

3101.  A  letter  from  the  Comptroller  <3en- 
eral  of  the  United  States,  transmitting  a 
report  on  the  need  for  stronger  controls 
over  major  types  of  U.S.  equipment  provided 
to  the  Republic  of  Vietnam  Armed  Forces; 
to  the  Committee  on  Government  Opera- 
tions, 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  HOLIFIELD:  Committee  on  Govern- 
ment Operations.  Immigration  and  Naturali- 
zation Service  regional  office  operations 
(Rept.  No.  93-1623).  Referred  to  the  <^m- 
mlttee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HOLIFIELD:  Committee  on  Govern- 
ment Op>erations.  Deficiencies  in  overall  man- 
agement of  HUD-held  multifamily  mort- 
gages (Rept.  No.  93-1624).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HOLIFIELD:  Committee  on  Govern- 
ment Operations.  Unclaimed  savings  bonds 
belonging  to  veterans  and  others  (Rept.  No. 
93-1625).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HOLIFIELD:  Committee  on  Govern- 
ment Opjerations.  Alarming  deterioration  of 
reserves  of  FHA  mortgage  Insurance  funds 
(Rept.  No.  93-1626).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HOLIFIELD:  Committee  on  Govern- 
ment Operations.  Fire  safety  deficiencies  in 
nursing  homes  (Rept.  No.  93-1627).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  EVINS  of  Tennessee:  Select  Commit- 
tee on  Small  Business.  Monopolistic  tenden- 
cies of  auto  emission  warranty  provisions 
(Rept.  No.  93-1628) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  14843.  A  bUl  to  amend 
the  act  of  March  10,  1966,  providing  for  the 
establishment  cf  Cape  Lookout  National  Sea- 
shore in  the  State  of  North  Carolina,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  93-1629).  Referred  to  the  Committee  cf 
the  Whcle  House  on  the  State  of  the  Union. 
Mr.  HOLIFIELD:  Committee  en  Govern- 
ment Operations.  Law  enforcement  on  the 
Southwest  border  (problems  of  coordmation 
between  Immigration  and  Naturalization 
Service  and  Customs  Service)  Rept.  No. 
93-1630).  Referred  to  the  Committee  cf  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  1519.  Resolution  prortding  for  the 
consideration  of  House  Resolution  1511.  Res- 
olution confirming  Nelson  A.  Rockefeller  as 
Vice  President  of  the  United  States  (Rept. 
No.  93-1631 ) .  Referred  to  the  House  Calendar 
Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1520.  Resolution  providing  for  the 
consideration  of  reports  from  Committee  on 
Rules   and   authorizing    the   Speaker   to   de- 
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Clare  recesses  (Rept.  No.  93-1^2).  Referred 
to  the  House  Calendar. 

Mr.   PATMAN:    Committee 
Conference  report  on  H.R.   159' 
93-1633).  Ordered  to  be  prlntei 

Mr.  TEAOUE:   Committee  on  ^ 

A.stronautlcs.  Conservation  and  Efficient  use 
of  energy  (Rept.  No.  93-1634).  Jleferred  to 
tho  Committee  of  the  Whole  Ho^se  on  the 
State  of  the  Union. 

Mr.  HOLIPIELD:  Committee  en  Govern- 
ment Operations.  Conservation  aid  efficient 
us©  of  energy  (Rept.  No.  92-1635  .  Referred 
to  the  Committee  of  the  Wljiole  Hquse  on  the 
State  of  the  Union. 


conference. 
(Rept.  No. 

pclence  and 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  x:|:il,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows:] 

By  Mrs.  SULLIVAN:  1 

H  R.  17655.  A  bill  to  extend  f op  2  years  the 
authorizations  for  the  striking  if  medals  in 
commemoration  of  the  100th  a]  nlversary  of 
the  cable  car  in  San  Pranclscoi  ind  In  com- 
memoration of  Jim  Thorpe,  aj  d  for  other 
purposes:  to  the  Committee  on  ianking  and 
Currency. 

By  Mr.  ASPIN: 
H.R.  17656.  A  bill  to  amend'  ille  XIX  of 
the  Social  Security  Act  to  proy  de  that  any 
hospital  or  nursing  home  whli  ti  desires  to 
participate  In  the  medicaid  p  sgram  must 
also  participate  in  the  medlcart  program  (If 
qualified  therefor),  and  to  pro  Iblt  Federal 
matching  of  hospital  and  nursl  ig  home  ex- 
penses under  the  medicaid  pre  ;ram  In  the 
absence  of  such  participation;  o  the  Com- 
mittee on  Ways  and  Means.  j 
By  Mr.  DRINAN: 
H.R.  17657.  A  bill  to  amend  t  e  Economic 
Stabilization  Act  of  1970  to  estal  llsh  an  Eco- 
nomic Stabilization  Board,  to  stabilize  prices, 
wages,  rents,  and  Interest  rates  Jt  levels  pre- 
vailing on  the  date  of  enactnint  of  these 
amendments,  and  for  other  punoses;  to  the 
Committee  on  Banking  and  Ci#rency. 

H.R.    17658.   A   bill   to  amen^  the   Federal 


Reserve  Act  to  pciniil  tiie  Federal  Rcotrve 
Board  to  allocate  credit  to  national  priority 
needs:  to  the  Committee  on  Banking  and 
Currency. 

By    Mr.    OUNTER    (for    himself.    Mr. 
Nedzi.    Mr.    WHiTEHrRST.    Mr.    Dan 
Daniel.  Mr.  Veysey.  Mr.  Walsh,  Mr. 
Harrington.   Mr.    Mitchell   of   New 
York,  and  Mr.  OHara)  : 
H.R.  17659.  A  bill  to  establish  a  Foreign  In- 
vestment Regulatory  Commission  to  monitor 
and  regulate  certain  foreign  Investments  in 
the  United  States  and  other  activities  having 
significant  Impact  on  the  Integrity  and  inde- 
pendence   of    the    economy    of    the    United 
States:   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Steelman)  : 
H.R  17660.  A  bill  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and  to  prevent  unwarranted  Invasion  of  their 
privacy  by  prohlbliing  the  use  of  the  poly- 
graph for  certain  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  REGULA: 
HR.  17611.  A  bill  to  provide  that  amouncs 
paid  by  a  mine  operator  to  a  State  In  the 
form  of  a  reclamation  fee  may  be  credited 
against  tlie  amount  paid  to  the  Secretary  of 
the  Interior  for  the  Abandoned  Mine  Recla- 
mation Fund;  to  the  Committee  on  Interior 
and  Ii'sular  Affairs. 

By  Mr.  RHODES: 
H.R.  17G62.  A  bill  to  establish  the  Recon- 
struction Finance  Corporation  to  make  loans 
and  'uan  guarantees  to  business  concerns 
which  would  otherwise  be  unable  to  obtain 
needed  financing;  to  the  Committee  on  Bank- 
ing and  Currency. 

By    Mr.    SCHNEEBELI    (by    request): 
H.R.   17663.  A  bill   to  provide  for  uniform 
tax   treatment  of   financial    institutions;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  VANDER  JAGT: 
H.R.  17664.  A  bill  for  the  establishment  of 
the  Commission  on  Organization  of  the  Exec- 
utive Offlte  of  the  President;    to  the  Com- 
mittee on  Government  Operations. 
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By  Mr.  ZION: 

H.R.  17665.  A  bill,  local  Education  Account- 
ability Act  of  1974;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ULLMAN : 

H.R.  17666.  A  bill  to  establish  the  HelU 
Canyon  National  Recreation  Area  In  the 
States  of  Oregon,  Idaho,  and  Washington, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  ASHLEY: 

H  J.  Res.  1181.  Joint  resolution  to  extend 
the  expiration  date  of  the  Export-Import 
Bank  Act  of  1945:  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  LANDGREBE: 

H.  Con.  Res.  695.  Concurrent  resolution  to 
provide  for  the  creation  of  an  Independent 
commission  to  raise  charitable  contrlbutlo- 
for,  and  to  construct,  a  statue  of  peace;  to 
the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  HALEY : 

H.R.  17667.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  reserved  phosphate 
Interests  of  the  United  States  in  certain  lands 
in  Florida  to  Arthur  M.  Marshall  and  Carl  F. 
Steinfleld:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  EILBERG : 

H.  Res.  1518.  Resolution  opposing  the 
granting  of  permanent  residence  In  the 
United  States  to  certain  aliens;  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

595.  The  SPEAKER  presented  a  petition  of 
the  governing  board  of  the  Illustrious  College 
of  Attorneys  of  Puerto  Rico,  San  Juan,  rela- 
tive to  CIA  intervention  In  Chile;  to  the 
Committee  on  Foreign  Affairs. 


I 
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HISTORY  OF  rrALIAN-A*ERICANS 
IN'  CONNECTICU|" 

H    N    ELLA  T.  GR^^Sn 


K    CONNECTICl 


IN  THE  HOUSE  OP  REPRESE*rATIVES 

Tuesday,  December  171 1974 

Mrs.  GRASSO.  Mr.  Speak^,  as  we  ap- 
proach our  Bicentennial  an<t  commemo- 
rate the  many,  meaningful,  events  and 
happenings  that  went  Into  tjie  founding 
of  our  Nation,  it  is  fitting  to  recall  the 
numerous  contributions  thatfhard-work- 
ing.  patriotic  and  dedicated  Immigrants 
and  their  offspring  have  made  to  our  il- 
lustrious history.  .'■ 

People  of  foreign  birth  and  their  de- 
scendants have  helped  to  buiffl  this  coun- 
try into  the  vibrant  and  prodtl  symbol  of 
freedom  and  progress  that  It  Is  today. 
Their  beliefs,  their  views,  thjeir  dreams 
and  their  ideals  have  added  to  the 
strength  and  resiliency  of  th*  American 
social  fabric,  bringing  vitality  and  still 
more  exuberance  to  our  nati|>nal  spirit. 


Ethnic  Americans  continue  today  to 
enrich  and  enlarge  upon  the  traditions 
and  heritage,  so  solemnly  passed  on  by 
their  forebearers.  In  a  very  real  sense, 
the  story  of  America  has  been  one  of 
successive  generations  shaping  the  gran- 
deur of  our  country,  through  sacrifice 
and  joyful  dedication  to  timeless  prin- 
ciples. 

Mr.  Speaker,  I  am  proud  to  be  a  part 
of  this  tradition.  It  is  an  honor  also  to 
be  able  to  insert  for  the  interest  and 
benefit  of  my  colleagues  the  following 
first  of  two  installments,  comprising  "A 
Summary  History  of  the  Italian-Ameri- 
cans in  the  City  of  New  Britain,  Connect- 
icut, 1850-1974."  Written  by  Joseph 
Cannata,  Armand  Zottola,  the  Reverend 
Augustine  Gulsani.  and  Paul  J.  Manafort, 
all  of  New  Britain,  the  text  depicts  the 
accomplishments  and  achievements 
made  by  Italian-Americans  to  this  fine 
Connecticut  city.  It  is  part  of  a  project 
that  will  include  similar  histories  on 
other  national  groups,  as  well. 


Together  with  its  counterparts,  this 
marvelous  summary  will  long  serve  as  a 
source  of  pride  for  New  Britainites,  for 
it  will  mirror  the  important  role  that 
ethnic  Americans  have  played  in  the  de- 
velopment of  America. 

The  summary  follows: 
A  Summary  History  op  the  Italian-Ameri- 
cans IN  the  City  of  New  Britain,  Con- 
necticut. 1850-1974 
Ethnic     histories     frequently     exaggerate 
achievements  in  the  name  of  national  pride 
but  good  and  useful  history  is  reliable  and 
Informative.    These   remarks    are    offered    as 
good    history — responsible    in    content    and 
reasonable  in  their  analysis. 

While  the  history  of  the  Italo-Americans 
in  the  New  Britain  area  begins  In  the  years 
prior  to  the  Civil  War.  It  should  be  noted 
that  nonexistent  or  Incomplete  municipal 
records  characterize  the  period.  Church  rec- 
ords are  likewise  unavailable  or  not  reliable 
during  the  years  before  that  great  war.  How- 
ever, historical  treatment  of  the  Italians  in 
the  Americas  indicates  that  they  were  prom- 
inently Involved  in  the  American  Revolu- 
tion and  we  can  only  surmise  as  to  their  pres- 
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ence  In  this  part  of  the  country  during  colo- 
nial times.  There  were  dozens  of  Italians 
above  the  rank  of  Lieutenant  and  one  even 
signed,  the  Declaration  of  Independence.  It 
would  make  an  interesting  study. 

We  do  know,  for  example,  that  there  were 
Italians  In  Connecticut  well  before  the  Rev- 
olution. William  Diodall,  the  divine,  settled 
in  the  state  In  1715.  His  grand -daughter 
married  John  Grlswold,  the  son  of  the  Gov- 
ernor of  the  State.  For  years  a  memorial  to 
the  couple  rested  on  the  old  Green  in  New 
Haven  but  was  removed  In  1821,  Not  all  of 
ovix  predecessors  wtiT  so  prominent  of  course, 
but  as  a  group  the  Italians  clearly  thrived 
in  this  region — taking  from  It  and  giving 
more  In  return. 

In  no  field  of  Amsricaii  endeavor  are  the 
Italians  conspicuously  absent  today.  In  no 
region  of  the  land  has  the  Italian  hand  left 
without  leaving  a  positive  mark  of  Its  pres- 
ence. And  when  we  recall  that  the  great  ma- 
jority of  this  group  did  not  come  to  America 
until  the  Twentieth  century,  their  achieve- 
ments and  legacies  are  so  much  more  Impres- 
sive. 

From  a  group  numbering  a  few  thousand 
back  in  1880,  the  Italians,  now  over  400,000. 
are  the  largest  ethnic  group  In  Connecticut. 
In  New  Britain  they  are  second  in  number 
only  to  the  Polish  People.  Surely  they  are 
an  appropriate  focus  for  our  attention  as 
the  bicentennial  approaches. 

Here  then  Is  a  brief,  and  to  our  knowledge, 
the  first  account  of  some  four  generations  of 
Italians  in  New  Britain. 

the  early  history 
The  first  known  settler  was  A£;ostino  Ber- 
tini,  born  September  29.  1840  in  Messina. 
Italy.  He  came  to  New  Britain  in  1859  at  the 
age  of  19  and  took  over  the  management  of 
a  hairdressing  and  bath  hou.se  initially  lo- 
cated at  211  Main  Street.  Thla  facility  has 
successively  been  the  Humphry  house  and 
then  the  Park  Hotel.  When  the  owner  left 
to  fight  In  the  Civil  War  Bertini  was  ready 
to  buy.  H^  married  the  former  Anna  Cock- 
ery  who  bdre  him  four  children — two  died  at 
early  ages  and  two  sons,  Onofrio  and  William, 
went  on  to  become  prominent  members  of 
the  community.  Onofrio  married  Laura  Judd 
of  the  New  Britain  aristocracy.  William 
moved  to  Walllngford  where  his  son  William 
Jr.  became  the  Mayor.  He  leaves  a  great- 
grandson.  Robert  Bertini  Jr..  of  Avon,  Con- 
necticut. 

Onofrio  P.  Bertini.  a  nephew  of  Agostlno 
came  to  New  Britain  in  1384  from  Messina. 
Italy.  He  was  a  pattern  and  tool  and  die  mak- 
er for  P  &  F  Corbin.  His  wife,  Concetta  Greco, 
died  In  May,  1974  at  the  age  of  101 !.  Onofrio 
had  five  children,  four  of  whom  are  still  liv- 
ing: Mrs.  Vt'illlam  Scheuy,  Mrs.  Harry  Scheuy^ 
Mrs.  Fordyce  Coe.  all  of  New  Britain,  and  Mr' 
John  Bertini  of  Clinton,  Connecticut. 

Leo  Fusari  was  born  on  September  19,  1843 
In  Castlenova,  Italy.  He  married  Joanna  Lom- 
bardl.  Leo  first  moved  to  St.  John's,  New 
Brunswick,  Canada  and  eventually  found  his 
way  to  New  Britain  in  1887  with  his  growing 
family.  He  was  the  first  person  to  enter  the 
trade  of  making  ice  cream  which  he  sold 
from  his  horse  and  wagon.  He  was  also  a 
rather  renowned  sculptor  In  the  region  (the 
Yankees  referred  to  him  as  a  stone-cutter). 
Fusari  did  work  for  the  Poll  theater  chain 
throughout  the  State  commonly  doing  the 
frescos  on  theater  facades.  He  also  worked  in 
many  of  the  Churches,  halls  and  homes  of  the 
area.  He  was  the  founder  of  the  Italian  Fra- 
ternal Society  and  was  its  first  president  In 
1895.  His  son.  Jack  Fusari  Sr.,  was  born  In  St. 
John's  New  Brunswick  In  1884.  He  Joined  his 
father  In  the  ice  cream  business.  Later  in  life 
he  owTied  a  Fruit  and  Confectionery  store. 
His  son,  Jack  Jr.,  is  presently  Labor  Commis- 
sioner for  the  State  of  Connecticut.  Mary  and 


EXTENSIONS  OF  REMARKS 

Leo  Fusari  of  this  city  are  also  direct  descend- 
ents  of  Leo  Fusari. 

A.  Spinetta  came  to  New  Britain  in  1883 
and  operated  a  fruit  and  confectionery  store 
at  2C9  Main  Street.  Paul  and  Bartolemeo 
Arata  ran  a  similar  operation  at  307  IVIain 
Street.  They  came  to  the  city  in  1889.  The 
Sperlongo  family  of  today  began  with  Frank 
and  Joseph  In  1888. 

Sooner  or  later  a  man  of  music  had  to  ap- 
pear and  he  came  In  the  presence  of  Emllio 
Martino  Purgatorio  who  arrived  in  1891.  Born 
in  1859  in  the  Province  of  Potenza,  It.Tly.  he 
married  a  girl  named  Maria  Dornuta  and  they 
lived  on  McCllntock  Street  and  Allen  Swamp 
Road  for  many  years.  Emllio  made  a  living  as 
a  shoemaker  at  592  Main  Street  (the  present 
site  of  St.  Mary's  Convent) ,  but  he  was  a  re- 
spected musician  as  well.  In  1904  he  travel- 
led to  the  Oklahoma  Indian  Territory  and 
ta\!ght  the  natives  the  art  of  shoe  repairing 
and  music.  Of  his  eight  children,  six  are  liv- 
Ins  today.  One  of  his  daughters,  Mrs.  Lucy 
Scallse  Candolori,  was  liiStrumental  in  form- 
ing many  of  the  Italian  Societies  in  the  city 
and  at  the  age  of  86,  she  Is  still  active  in 
Church  and  civic  affairs. 

By  1888,  however.  New  Britain  had  only 
fourteen  Italian  families.  Among  these  were": 
the  Asal's.  Carlci's,  DeBarbierl's.  Flora's,  Fig- 
uro's,  Gastaldi's,  Mara's,  Santanna's,  Geor- 
gio's  and  Passano's.  We  can  never  be  sure 
about  the  spelling  of  these  names  because 
Immigration  officials  simply  recorded  them 
as  they  heard  them  pronounced.  The  spelling 
of  Italian  names  is  also  misleading  because 
of  a  law  promulgated  during  the  early  years 
of  the  modern  state  of  Italy.  The  government 
required  everyone  to  "Italianize"  their  name. 
Thus,  The  Swiss  Zotter's  became  the  Zot- 
tola's  and  so  on.  Genealogy  studies  are  made 
a  rather  trying  matter. 

In  1894  came  James  Stroazzi,  the  first  to 
bottle  root  beer  in  New  Britain.  By  1900,  the 
city  had  90  families  with  Italian  names. 
From  then  on,  the  'melting  pot'  of  Connect- 
icut grew  In  ethnic  diversity  and  In  com- 
mercial and  Industrial  terms.  The  city  had  23 
factories  and  In  every  one  Italian  names  ap- 
pear on  the  rolls. 


TRIBUTE  TO  LESLIE  C.  AREND3 

HON.  S  .MULL  \l.  YOUNG 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16.  1974 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker, 
all  of  us  in  the  Congress,  and  particularly 
those  in  our  Illinois  Delegation,  are 
deeply  saddened  by  the  decision  of  Les 
Abends  to  retire  at  the  end  of  the  93d 
Congress. 

Les  Arends  was  originally  elected  to 
Congress  in  1934.  His  service  in  the  House 
is  longer  than  that  of  any  other  Repub- 
lican, Les  served  as  Republican  whip 
since  1943  and  has  continued  in  that 
capacity  for  30  years.  Despite  the  fact 
that  the  Republican  leadership  in  the 
House  changed  from  Martin  to  Halleck  to 
Ford,  Les  Abends'  ability  merited  his 
continued  service  as  whip. 

Les  is  not  only  a  distinguished-looking 
legislator,  he  is  a  distinguished-acting 
legislator.  He  is  courteous,  thoughtful 
and  fair  and  always  acts  with  the  wisdom 
and  experience  that  he  has  gained  in  40 
years  of  service  to  the  people  of  this 
Nation. 

Congressman   Arends   has    also   been 
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noted  for  his  close  friendships  with 
President  Eisenhower,  President  Nixon 
and  President  Ford.  They  have  relied 
upon  him  for  his  sound  advice  and  coun- 
sel. Les  is  the  ranking  member  on  the 
Armed  Sen-ices  Committee  and,  during 
his  tenure  on  the  Armed  Service  Com- 
mittee, the  United  States  has  never  been 
"second  best." 

It  is  difficult  to  adequately  praise  L-^s 
and,  thus,  I  think  it  sufficient  to  state 
that  Les  is  a  "Great  American." 


JOAN  BURNEY 


HON.  CHARLES  TKONE 

or    NEBRASKA 
IM  TKE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  THONE.  Mr.  Speaker,  one  of  the 
most  charming  people  I  have  met  lives 
on  a  farm  south  of  Hartington,  Nebr.  She 
is  Joan  Burncy.  She  writes  a  v.eekly  col- 
umn for  the  Cedar  County  News.  Her 
Wednesday,  December  11  column  rings 
political,  economic,  and  Christmas  bells, 
loud  and  clear,  and  is  reprinted  here  for 
the  benefit  of  all  my  colleagues: 
At  Random 
(By  Joan  Burney) 
The  Christmas  season  is  upon  us  and  at 
this  moment  I  feel  more  like  Scrooge  than 
Santa  Claus.  I  blame  my  whole  mood  on  the 
government.  If  Gerald  Ford  and  the  Merry 
Men  of  Congress  could  but  turn  their  atten- 
tion to  straightening  out  our  economy  and 
get  It  off  Rockefeller's  money  and  Wilbur's 
ways  and  means.  It  might  help.  That's  not  a 
fair  analysis,  but  that  Is  ihe  mood  I'm  in. 

Can  you  ever  remember  a  time  when  we've 
been  In  the  kind  of  a  financial  fix  we  are  this 
Christmas?  According  to  what  we  read  and 
hear  if  we  go  out  and  buy  presents  we  will 
most  certainly  be  contributing  to  the  growing 
Infiationary  trend.  On  the  other  hand,  If  we 
don't  go  out  and  buy  presents,  we  will  un- 
doubtedly add  to  the  present  tendency  toward 
a  depression. 

Conversely,  where  as  there  Is  little  doubt 
that  while  buying  pre.=ents  would  cause  an 
Inflation  nation-wide.  It  would  certainly 
cause  a  depression  at  home.  Our  husbands 
would  be  depressed,  and  it  follows  as  night 
the  day  that  If  husbands  are  depressed,  the 
whole  family  Is  not  far  behind. 

A  friend  of  mine  was  telUng  us  about  a 
Christmas  shopping  trip  which  she  took  with 
her  husband  this  week.  All  the  way  to  the 
stores  she  got  a  lecture  on  how  broke  they 
were.  "When  we  finally  go  in  the  stores"  she 
said.  "I  had  a  bad  case  of  'buck'  fever 
and  I  ended  up  not  buying  a  thing." 

I  know  what  you're  thmklng.  It's  high  time 
we  got  away  from  all  that  money  spending  at 
Christmas,  anyway,  and  concentrated  on  the 
real  meaning  of  Christmas.  I  couldn't  agree 
more. 

My  problem  Is,  however,  that  I  think  It  is  so 
much  fun  to  give  presents. 

I  like  to  get  them,  too.  of  co-irse.  But  the 
most  fun  at  Christmas  Is  to  find  Just  the  right 
gift  for  loved  ones  and  then  watch  their  eyes 
light  up  when  they  open  it.  I  get  so  tickled 
that  it  sends  chills  down  my  spine.  It  sends 
chills  down  Kip's  spine  this  year,  however, 
just  thinking  about  it.  Because  this  year. 
"Just  the  right  thing"  is  probably  going  to 
cost  too  much  money. 

I  waste  a  lot  of  time  at  Christmas  bemoan- 
ing the  fact  that  I'm  not  as  clever  as  some  of 
my  friends.  They  knit,  sew,  crochet,  decoup- 
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>  with  some 
lU  know  the 


age,  etc.,  etc.,  and  really  end  v 
great  gifts.  I  Just  bake,  and  y 
price  of  sugar.  | 

I've  been  trying  to  decide  wljat  a  person 
whose  so-called  talents  Include  teaching  mu- 
sic, writing  and  speaking,  glvesi  frlenda  for 
Christmas.  It  would  be  a  little  h»rd  to  direct 
a  song  around  their  hearths,  the*  never  have 
wanted  to  hear  my  speak,  and  tl^ey  wouldn't 
believe  the  story  of  their  life  If  L'wrote  It. 

Hov  ever.  I  could  write  everyb^Kly  a  poem. 
Wrap  It  In  a  box  and  tie  It  gaily  Jvlth  ribbon. 
They  woiild  open  It  wltn  hushediexpectatlon 
(knowing  how  much  time  I  speit  trying  to 
find  "juBt  the  right  gift")  and  ln\lt  would  be 
a  personal  poem.  Hmmm,  that  Id^a  Is  begin- 
ning to  grow  on  me.  (Something  like  fungus  ) 
Something  llke: 

"I  hope  this  poem  gives  you  a  lift 
It  comes,  you  see.  In  Ueu  of  a  glf  ." 


iXiLiNilOiNi  t  U    f<i  M  \InK^ 

I.  tliere  is  one  observauon  whicli,  per- 
haps, can  be  made  best  by  a  freshman 
Member:  Legends  are  often  dlminlstjed 
by  exposure  to  their  source,  but  personal 
exposure  to  H.  R.  Gross  only  serves  to 
enhance  the  legendary  quality  of  his 
service  to  his  people  and  his  country. 


December  18,  19  7 i. 


SIMAS  KUDIRKA 


!!n\ 


ROBERT  P.  HA%'P\"A 


Somehow,  I  cant  quite  picture jtyes  llght- 
ig  up  over  that !  i 


TRIBUTE  TO  H.  R.  GROSS 


HON.  RONALD  A.  ^AJ{A5i.N 

OF   CONNECTICtrr     1 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  17^  1974 

Mr.  SARASIN.  Mr.  Speakir,  I  wish  to 
take  this  opportunity  to  join  with  many 
colleagues  in  the  House  in  paying  trib- 
ute to  Congressman  H.  R.  Gross  of  Iowa 
on  the  occasion  of  his  retirement  from 
tills  body. 

While  I  have  only  had  the  privilege  of 
serving  with  Mr.  Gross  for  a  small  part 
of  his  26  years  in  the  House,  I  consider 
myself  indeed  fortunate  to  have  had  the 
chance  to  know  first  hand  this  outstand- 
ing American.  His  reputation  will  endure 
and  new  Members  of  the  94th  and  suc- 
ceeding Congresses  will  look  to  the  mark 
he  leaves  on  history,  but  they  will  be  the 
poorer  for  not  having  had  the  opportu- 
nity to  serve  with  him. 

The  remarks  already  entered  into  the 
Record  by  Members  from  both  sides  of 
the  aisle  are  abundant  proof  of  the  tre- 
mendous respect  and  affection  H.  R 
Gross  has  earned  in  his  long  tenure. 
Even  those  of  us  who  have  served  only 
briefly  with  this  outstanding  legislator 
have  profited  greatly  from  the  associa- 
tion and  should  be  better  equipped  to 
carry  out  the  duties  for  having  been  ex- 
posed to  the  example  of  H.  R.  Gross. 

We  are  now  witnessing  the  poignant 
occasion  of  the  retirement  of  a  champion 
at  the  height  of  his  prowess,  for  H  R 
Gross  is  truly  a  champion.  Since  his 
arst  election  to  the  House  In  1948,  he  has 
been  a  champion  of  the  best  interests  of 
the  country. 

While  he  has  often  been  on  the  losing 
side  in  his  efforts,  he  has  always  had 
the  attention  of  his  colleagues.  Through 
the  use  of  Incisive  analysis,  enlightening 
Mumor,  and  most  of  all.  commonsense 
Mr.  Gross  has  always  contributed  more 
Chan  his  share  to  debate  In  the  House 
His  departure  will  leave  a  tremendous 
void  in  the  Congress  and  he  will  be  sorely 
missed,  not  only  by  his  colleagves,  but  by 
the  beleaguered  taxpayer  he  labored  so 
ong  and  hard  to  protect. 

While  my  words  can  add  little  to  the 
tributes  of  the  many  Members  who  have 
-nown  H.  R.  personally  far  longer  than 


OF    ILLINOI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17.  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  on  No- 
vember 6,  1974,  Simas  Kudirka  and  his 
family  arrived  in  this  country  to  live. 
You  will  remember  that  on  November  23. 
1970,  Kudirka  leaped  onto  the  U.S.  Coast 
Guard  cutter.  Vigilant,  just  off  our  New 
England  coast.  He  was  later  returned  to 
Soviet  custody.  Many  organizations,  pri- 
vate citizens,  and  Members  of  Congress 
have  worked  for  his  return  to  this  coun- 
try during  the  past  4  years. 

So    that   my   colleagues   can    read    a 
statement  recently  made  by  Mr.  Kudirka 
I  would  like  to  insert  it  in  the  Record:' 
I  Am  Proud  To  Be  an  American  and  Happy 

To  Be  Back  From  My  Roundtrip  to  the 

Gulag  Archipelago 

Being  together  with  my  family  is  very 
wonderful.  Getting  used  to  being  safe  and 
free  in  the  United  States  Is  exhilarating,  but 
to  learn  at  age  44  that  I  was  born  and  have 
always  been  an  American  citizen  is  miracu- 
lous. 

Yet  even  more  astonishing  Is  the  realiza- 
tion tnat  a  multitude  of  individuals  could 
spontaneously  unite  and  work  so  hard  and 
so  persistently  just  to  undo  a  mistake  made 
by  some  bureaucrats  and  rectify  the  Soviet 
transgression  on  November  23,  1970,  against 
one  mans  right  to  freedom  of  travel.  Some 
of  my  friends  estimate  that  more  than  100  - 
000  people  participated  la  the  Initial  protests 
Including  demonstrations,  signing  of  peti- 
tions, writing  of  letters  and  other  related  ac- 
tivities as  well  as  in  the  subsequent  efforts 
to  obtain  freedom  for  me  and  my  famllv  I 
am  aI.so  grateful  to  the  hundreds  of  U.S. 
Senators  and  Congressmen  and  members  of 
their  st.ilTs  who  Introduced  or  signed  resolu- 
tions and  petitions  on  my  behalf,  to  Presi- 
dent Ford  who  Interceded  on  my  behalf  and 
to  the  many  sympathetic  officials  in  the  Im- 
migration and  Naturalization  Service  as  well 
as  in  the  Department  of  State.  I  will  never 
be  able  to  thank  them  all  nor  thank  them 
enough,  but  I  do  hope  I  did  not  let  them 
down  during  my  trial  and  imprisonment 

The  list  Includes  the  more  than  100  co- 
sponsors  of  the  multiple  resolutions  (H  Con 
Res.  420,  421,  422,  438.  453,  582.  600)  intro- 
duced in  the  Hou.se  of  Representatives  by 
Robert  P.  Hanrahan.  and  the  many  senators 
co-spon.sorlng  the  resolution  (S.  Con  Res 
66)  introduced  by  Senator  Percy. 

Senators  Jacob  Javits  and  James  Buckley 
were  very  gracious  in  welcoming  me  and  my 
family  to  New  York  City,  my  mother's  birth- 
place, as  well  a.s  to  the  Capital  and  Capitol 
Hill.  Senator  H  Jackson  and  Senator  J 
Javits  spent  much  time  personally  acquaint- 
ing the  Secretary  of  State  with  my  case  I 
also  owe  much  gratitude  to  Senators  C.  Case 
and  H.  Williams  for  their  Interest,  particu- 
larly at  one  critical  moment.  This  may  have 
prevented  a  potential  sidetracking  of  the 
investigation  of  my  U.S.  citizenship  claims. 
I  also  wish  to  thank  those  Members  of 
Congress,  Including  Senator  E.  Kennedy,  who 
during  their  meetings  with   Soviet  officials 


In  Moscow  and  elsewhere  asked  for  the  re- 
lease  of  me  and  my  family. 

I  would  like  to  apologize  in  advance  If  I 
have  emitted  anyone  from  the  list.  There 
were  so  many  who  helped.  I  have  been  back 
In  the  U.S.  such  a  short  time  that  I  have  not 
had  a  chance  to  learn  of  all  the  efforts  on  my 
behalf. 

I  am  even  more  proud  to  be  an  American 
now  than  when  I  first  set  foot  In  America.  In 
the  meantime  I  have  learned  much  about 
the  life  in  the  U.S.  The  good  outweighs  the 
bad  by  far.  The  life  here  is  so  different  from 
what  the  Soviet  authorities  pictured  It  to 
be.  They  fostered  the  Image  that  life  In  the 
U.S.  consists  of  one  calamity  after  another, 
while  in  reality  there  are  only  problems  as- 
sociated with  everyday  life. 

Therefore  It  Is  very  Important  that  better 
understanding  of  the  American  way  of  life 
be  achieved  over  on  the  other  side.  True 
detente  Is  impossible  If  even  one  side  has  a 
distorted  view  or  limited  understanding  of 
the  customs  and  habits  of  the  other.  I  believe 
that  not  only  the  Voice  of  America,  but 
especially  Radio  Free  Europe  and  Radio 
Libsrty  should  be  strengthened  and  sup- 
ported. Perhaps  the  participation  of  mare 
Mem'iers  of  Congress  and  their  constitu- 
ents In  the  programming  of  the  latter  two 
could  enrich  them  even  more  and  help  set 
them  apart  from  the  VOA,  which  represents 
the  Administration's  point  of  view.  However, 
the  exact  nature  and  aims  of  such  alteratlon.s 
need  much  more  study. 

In  the  meantime,  efforts  to  Include  TV 
and  radio  broadcasts  via  satellite  should  be 
strengthened.  One  picture  is  worth  more 
than  many,  many  words.  Films  and  newscasts 
from  the  many  wonderful  places  as  well  as 
about  the  problems  In  the  U.S.  would  present 
the  Soviet  viewers  with  a  more  accurate 
Image  of  thv  U.S.  In  addition,  the  presenta- 
tion of  variety  shows,  the  musicals  and 
other  programs  on  TV  would  really  contri- 
bute significantly  to  the  cultural  exchange 
between  the  people  of  the  U.S.  and  USSR. 
Even  though  my  children  do  not  speak 
English  as  yet,  they  have  spent  much  time 
watching  TV  during  the  past  weeks.  The 
same  shows  would  be  a  boon  to  the  viewers 
on  the  other  side  also,  no  matter  whether 
their  language  is  Russian,  Estonian,  Latvian, 
Lithuanian,  Ukranlan,  etc. 

I  understand  that  some  very  high  Soviet 
officials  are  lobbying  for  treaties  to  ban  in- 
ternational broadcasting  via  satellite.  This 
may  be  a  Pavlovlan  response  by  aging  com- 
munists to  new  conditions.  Such  an  approach 
was  more  appropriate  to  the  Cold  War.  Why 
should  US  pamper  such  refusal  to  facilitate 
detente  by  truly  exchanging  cultural  herit- 
age between  people. 

Since  the  Bicentennial  Is  drawing  near, 
development  of  a  "Free  speech  and  cultural 
exchange  via  free  space"  satellite  TV  anl 
radio  Bicentennial  broadcisting  system  would 
be  a  fitting  project  of  sufficient  scope  to 
appropriately  commemorate  and  symboli  e 
the  ideals  Incorporated  in  the  Constitutloi 
and  Declaration  of  Independence.  Perhaps 
for  reasons  of  economy  such  a  system  cculi 
utilize  existing  satellite  systems.  After  the 
Indian  government  is  done  with  using  our 
AT-t  satellite  next  year  for  broadcasting  to 
remote  villages,  maybe  the  US  could  use  It 
to  Inaugurate  the  Bicentennial  system. 

During  my  20  years  at  sea  in  Soviet  Rur- 
slan  ships,  I  sailed  many  se.\s.  I  saw  the  So- 
viets use  fine  me«h  nets,  pollute  and  waste- 
fully  dump  large  quantites  of  excess  fish. 
If  they  use  the  same  tricks  as  four  yean 
ago,  then  any  Inspection  system  agreed  to 
by  ICNAP  will  really  have  to  be  very  com- 
prehensive. For  example,  how  Is  the  current 
Inspection  system  going  to  detect,  document 
and  stop  the  use  of  the  double  net-methoi, 
which  Is  designed  for  very  quick  disassembly, 
when  any  Inspection  was  imminent.  The  only 
practical  method  for  saving  the  fishing 
grounds  along  the  North  East  Shore  Is  the 
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Imposition  and  vigorous  enforcement  of  the 
200  "mile  limit  by  the  US  authorities. 

The  virtual  servitude  of  the  crews  aboard 
the  Soviet  ships  also  has  to  be  abolishpd. 
During  my  many  years  at  sea  we  passed 
many  ports,  but  never  did  I  nor  most  of 
my  friends  receive  permission  from  the  Soviet 
commanders  to  visit  foreign  ports.  This  was 
and  Is  a  direct  violation  of  the  Declaration  of 
Human  Rights  adopted  by  the  General  As- 
sembly of  the  U>N.  Article  13,  paragraph  2 
states  that  each  intiividual  has  the  right  to 
travel  freely  from  and  return  to  his  country 
of  origin. 

After  my  arrival  in  the  US  I  have  learned 
more  about  the  role  of  the  U.S.  Congress  in 
obtaining  agreements  to  liberalize  Soviet 
emigration  policies  as  well  as  in  protecting 
human  rights  efforts.  Even  in  the  Soviet 
prison  camps  we  know  of  Senator  Jackson's 
amendment  to  the  trade  bill.  On  behalf  of 
myself  and  the  multitude  of  people  whom 
I  knew  in  the  Soviet  labor  camps,  but  who 
cannot  speak  up  for  themselves,  I  would  like 
to  thank  the  US  lawmakers  for  their  con- 
tinuing efforts.  They  are  needed  and  appre- 
ciated. However,  I  believe  that  adequate 
guarantees  are  needed  before  any  treaties  are 
ratified. 

As  I  understand,  the  Western  newsmen  are 
more  used  to  criticism  than  to  compliments. 
However,  I  would  like  to  thank  them  very, 
very  much  not  only  for  the  large  quantity 
and  quality  of  the  coverage  given  to  our 
ca.se,  which  was  very  instrumental  to  our 
release,  but  also  for  their  persistence  as  well 
as  discretion  when  sensitive  matters  cropped 
up  during  the  long  process  of  our  return  to 
the  United  States. 

I  also  intend  to  keep  in  touch  with  the 
many  courageous  people  in  Lithuania  and 
the  USSR  who  helped  me  and  mv  family 
survive  the  difficult  period.  Mr.  A.  Sakharov 
and  V.  Kovalov  and  their  friends  personally 
risked  very  much  and  helped  my  mother  at 
a  time  when  the  outcome  of  her  travel  plans 
was  very  much  in  doubt.  They  helped  us. 
two  lonely  Americans  In  that  distant  reaches 
of  the  Soviet  domain.  I  will  not  forget  them 
or  their  concern  for  universal  human  rights. 


ART,  CHILDREN,  AND  MARILYN 
OHARE 


HO.N.  FORT.NEY  H.  (PETE.  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  STARK.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues,  the  contri- 
butions of  a  woman,  Marilyn  O'Hare,  to 
the  many  children  of  her  community. 

Marilyn  O  Hare's  life  has  been  art  and 
she  shared  this  gift  with  the  many  chil- 
dren of  Oakland,  Calif.  Children's  Fairy- 
land, a  fantasyland  that  captures  the 
imagination  of  all  children  and  their 
families  who  wander  through  its  ani- 
mated childhood  storlos,  have  benefited 
from  Marilyn  O'Hare's  talents  for  12 
years  while  she  served  as  its  resident 
artist. 

For  7  years,  Marilyn  O'Hare  has  vol- 
unteerd  her  talents  to  the  Oakland  pub- 
lic schools  where  she  instructed  its 
children  in  art — all  without  monetary 
compensation,  but  instead,  the  gratitude 
of  her  students  and  the  appreciation  of 
their  teachers. 

Marilyn  O'Hare's  involvement  has  also 
extended  into  other  areas  of  her  com- 
munity. Proceeds  from  the  sale  of  her 
paintings  recalling  her  favorite  subject. 


EXTENSIONS  OF  REMARKS 

"moments  in  childhood,"  went  toward 
the  restoration  of  Dunsmuir  House  and 
Gardens — one  of  Oakland's  links  to  its 
past. 

Her  love  for  children  is  also  reflected  in 
her  family  of  five  children — Timothy. 
Kevin,  Shannon,  and  twins  Kelly  and 
Casey. 

On  behalf  of  all  those  who  have  been 
touched  by  her  generosity  in  her  giving 
her  time  and  talents,  thank  you  Marilyn 
O'Hare.  The  influence  of  such  a  woman 
on  the  lives  of  our  children  is  immeasur- 
able— the  appreciation  shared  by  all  of  us 
is  also. 


THE  MEANING  OF  THE  SPACE 
PROGRAM 
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HUiN.  OLIN  E.  TFAGLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  our  col- 
league from  the  Fourth  District  of  Mas- 
sachusetts, the  Honorable  Robert  F. 
Drinan,  recently  brought  a  most  inter- 
esting letter  from  one  of  his  constituents 
to  the  attention  of  the  Committee  on 
Science  and  Astronautics. 

I  bring  the  letter  of  Mr.  Frederick  C. 
Fowler-,  that  was  sent  to  Congressman 
Drinan  to  the  attention  of  this  body  and 
the  general  public  because  it  is  well 
worth  reading. 

The  letter  follows: 

Waltham,  Mass., 

November  9,  1974. 
Congressman  Robert  P.  Drinan, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Drinan;  In  this  letter 
I  hope  to  explain  what  I  see  as  the  whole 
meaning  of  the  space  program,  as  well  as 
the  specific  practical  benefits  which  justify 
it  on  utilitarian  grounds.  To  do  this.  I  will 
break  up  my  reasons  for  holding  that  ex- 
penditures for  the  space  program  should  be 
greatly  increased  (even  tripled,  if  at  all  pos- 
sible) into  two  categories:  philosophical  and 
practical.  I  will  deal  with  the  philosophical 
aspect  first,  as  it  goes  to  the  heart  of  the 
matter. 

To  begin  with,  there  are  five  different  rea- 
sons that  come  under  the  category  of  "philo- 
sophical." They  are:  1.  Knowledge.  2.  The 
search  for  extraterrestrial  life.  3.  The  search 
for  alien  intelligence,  with  the  hope  of  an 
eventual  face-to-face  meeting  between  aliens 
and  humans.  4.  The  need  for  an  unending 
frontier.  5.  Freedom  of  disaffected  groups  and 
individuals  to  go  elsewhere  to  live. 

Only  the  first  of  these  goals  is  "oeing 
achieved  now,  the  rest  are  long-range  objec- 
tives. In  this  context,  it  is  important  to 
realize  that  this  is  inherent  in  the  very 
nature  of  the  space  program — it  is  long- 
range  in  concept,  planning  and  effect.  Most 
of  the  goals  that  I  have  listed  will  not  begin 
to  be  achieved  until  fifty  to  one  hundred 
more  years  ha\e  passed.  Thus,  I  am  some- 
what de-emphasizing  the  immediate  practical 
benefits  to  be  derived  from  space  technology 
in  order  to  not  lose  sight  of  the  main  objec- 
tives. In  a  sense,  the  practical  results  are  onlv 
incidental  to  the  program,  although  they 
help  pay  back  its  costs. 

To  put  this  notion  in  perspective,  we  must 
compare  the  first  steps  that  have  been  taken 
into  space  in  the  last  fourteen  years  with 
another  event  that  took  place  some  four  hun- 
dred   million    years   ago:    the   emergence   of 


vertebrate  life  onto  land.  Only,  what  man- 
kind is  doing  now  Is  much  more  Important, 
and  we  are  modifying  our  environment  in- 
stead of  ourselves  In  order  to  go  into  space. 
Now,  examining  the  goals  of  the  space  pro- 
gram in  detail  shows  that  the  first  four  are 
closely  interrelated.  Knowledge,  of  course, 
can  be  discovered  without  ever  venturing  into 
space,  but  in  many  fields  the  knowledge  so 
obtained  is  extremely  limited.  (To  mention 
a  few  of  these  areas:  astronomy  and  astro- 
physics, geology,  biology,  biochemistry,  lin- 
guistics, philosophy.*  Biology  is  under  an  ex- 
treme handicap:  its  practitioners  have  only 
the  Terrestrial  biosphere  to  work  with.  It 
will  be  enormously  advanced  once  extra- 
terrestrial life  is  discovered.  (Assuming 
that  there  Is  extraterrestrial  life.) 

If  mankind  ever  encounters  a  sapient  alien 
race,  then  knowledge  of  all  sorts  will  be  im- 
measurably advanced.  As  C.  S.  Lewis  points 
out,  the  encounter  could  lead  to  an  "ex- 
change with  the  Inhabitants  of  other  worlds 
that  especially  keen  and  rich  affection  which 
exists  between  unlikes."  He  also  says  that  the 
most  probable  result  of  such  an  encounter 
would  be  the  same  result  that  followed  the 
encounters  of  Europeans  with  the  "natives" 
of  various  other  areas  of  the  globe.  This,  I 
think,  could  well  happen.  As  Lewis  says,  we 
are  fallen.  Yet,  I  think  that  the  good  that 
could  result  Justifies  the  bad  that  might 
result. 

The  need  for  an  unending  frontier  and 
the  freedom  of  disaffected  people  to  go  else- 
where to  live  are  Unked  together.  Dr.  Johnson 
said  that  the  end  of  all  human  endeavor  Is  to 
be  happy  at  home,  but  in  one  sense  this  is 
an  incomplete  statement.  There  are  those 
people  who  find  it  impossible  to  be  happy 
at  home  unless  they  can  take  journeys  away 
from  home  at  times.  And  this  means  to 
places  other  than  the  knovra,  familiar  places 
that  are  all  that  are  left  on  this  planet:  true 
adventuring  and  exploring  is  no  longer 
possible  for  people  restricted  to  earth.  We 
need  an  unending  frontier,  not  just  of 
knowledge  and  art,  but  also  of  space.  Soon — 
probably  no  more  than  fifty  years  from 
now — the  culture 'of  the  world  will  be  rela- 
tively uniform,  and  I  am  not  very  optimi.stic 
about  the  prospects  of  wilderness  being  pre- 
served in  most  areas  of  the  world. 

This  Is  also  why  it  will  svriftly  become 
necessary  to  have  a  frontier  to  escape  to 
to  live.  The  increasing  bureaucratization  and 
commercialization  of  the  world,  the  greater 
and  greater  interference  of  governments  and 
organizations  in  our  lives,  the  gradual  elim- 
ination of  all  cultural  activities  except  those 
which  appeal  to  the  greatest  numbers  of 
people,  all  of  these  things  make  It  necessary 
for  an  avenue  of  escape  to  exist.  I  would  hate 
to  think  that  people  living  on  this  globe  In 
the  future  would  have  no  means  of  exit  from 
t!ie  cage  it  might  become. 

Now  I  will  try  to  describe  most  of  the 
practical  benefits  that  have  already  resulted 
from  the  space  program  and  which  will  re- 
sult if  it  is  vigorously  pursued.  These  results 
fall  into  four  categories:  manufacturing  in 
space  (the  "third  industrial  revolution"), 
technological  spin-off,  new  sources  of  raw 
materials  and  energy,  and  the  various  mis- 
cellaneous benefits  to  be  derived  from  ob- 
servation of  the  Earth  from  orbit:  weather 
monitoring,  earth  resources  satellites,  com- 
munications satellites,  environment  moni- 
toring, etc. 

These  categories  are  again  Interlinked 
rather  closely,  excepting  the  last  one,  which 
is  relatively  independent  of  the  others. 
Manufacturing  in  space  will  give  us  new 
products  that  can  only  be  made  in  the 
weightless  (and  therefore  strain  free)  and 
high  vacuum  environment  obtainable  in 
earth  orbit  above  the  last  remnants  of  the 
atmosphere,  and  easier  and  better  ways  to 
make  certain  types  of  products  that  are 
already  in  use. 

Examples:   perfectly  spherical  hollow  ball 
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bearings  of  any  size  can  be  made  in  space 
by  means  of  a  very  simple  process:  a  meas- 
ured quantity  of  metal  Is  held  and  positioned 
by  magnetic  fields  generated  by  r-f  colls  sur- 
rounding it  and  melted  by  means  of  Induc- 
tion heating  from  the  same  colls.  Surface 
tension  would  pull  it  into  a  perfect  sphere 
because  of  the  absence  of  weight,  and  then 
a  measured  quantity  of  some  non-reactive 
gas  could  be  injected  into  Its  center.  The  gas 
would  expand  a  given  amount  at  a  given 
temperature,  thus  forcing  the  sphere  into  a 
hollow  ball  of  the  correct  shell  thickness.  The 
hot  ball  would  then  be  cooled  rapidly  to  pre- 
vent .shrinkage,  and  v^oiiTd  be  returned  to 
Earth  for  final  sizing  and  polishing. 

Composite  casting  would  be  easily  possible 
In  zero-G.  since  the  tendency  of  heavy  solids 
suspended  In  liquids  to  sink  would  be  ab- 
sent. Thus  metal-whlsker  composites  could 
be  produced  in  orbit,  and  It  would  be  ea.sy  to 
fabricate  components  from  the  material  In 
the  same  operation.  Since  it  would  also  be 
possible  to  grow  perfect  (dislocation  free) 
crystals  In  space  (again,  due  to  zero-G),  the 
metal-whlsker  composites  would  be  stronger 
than  any  existing  structural  alloy:  alumi- 
num, reinforced  with  sapphire  crystals,  or 
mixed  whiskers  of  sapphire  and  aluminum 
nitride,  becomes  stronger  than  any  present 
steel  while  retaining  its  light  weight. 

An  area  in  which  space  manufacturing  can 
almost  Immediately  Justify  Its  cost  Is  the 
growing  of  crystals  for  the  electronics  indus- 
try. Another  important  area  is  the  manufac- 
ture of  various  vaccines  and  antibiotics.  The 
fermentation  processes  used  would  make 
antibiotics  cheaper  to  produce  in  space  than 
on  the  ground  as  the  state  of  the  art  of  space 
manufacturing  advanced. 

The  key  element  In  space  manfacturlng  Is 
the  cost  of  transportation,  specifically:  the 
cost  of  transporting  engineers,  technicians, 
and  Industrial  research  sclesntists  to  and 
from  orbit.  The  NASA-USAP  Bpace  Shuttle 
Phase  One  is  supposed  to  lower  the  cost  of 
delivery  to  about  »100  per  povjnd  in  the  200 
kilometer  orbit.  I 

The  Phase  Two  orblter  "^nd  fly-back 
booeter  could  get  the  cost  dafcvn  as  low  as 
»38  per  pound  in  1980-1990  tiiqe  period.  This 
cost  Is  low  enough  to  make  It  ^Ighly  feasible 
to  send  people  Into  orbit  for 
poses,  and  In  years  to  come 
become  smaller.  The  cost  of 
Ished  products  from  orbit  wo 
ble,  since  there  would  be  no 
support  systems  In  the  conta 
Also,  since  eventually  It  wou: 
corporations  who  would  be 
employees  Into  space,  they  wj 
ones  to  pay  for  the  transport 

As  a  final  word  on  space 
here   Is   a   list   of   Industrial 
have   been    already   Identified 
unique,  and  economical  In  spi 

1  Free  and  Captive  Suspen 

a.  Crucible    support,    wettln 
wetting. 

b.  Sting  support,  wetting  and 
c  Electromagnetic  field  suppo: 
d  Electrostatic  field  support. 

2  Mixing: 

a.  Mechanical. 

b.  Induction, 
c  Benard  Flow. 

3  Separation  Purification: 

a.  Centrifugal,  free  or  contain* 

b.  Velocity    separation,    coridfnsatlon    or 
selective  membrane. 

c  Electrophoresis, 
d  Magnetic  separation, 
e  High-vacuum  refinement,  C  ntrlfugal  or 
Marangonl  Flow. 

4.  Alloying  -i-  Supersaturatlon 

a  Pre-mixed  powders  melting.' 

h.  Thermosetting  or  diffusion  ^lowUig 

5  Casting: 

a.  Surface  tension  casting  or  free  casting. 

b.  Supersaturated  alloy  casting 

c.  Composite  casting.  2-state  ogJ-state. 


lustrlal  pur- 

Ihe  cost  will 

burning  fln- 

be  negllgl- 

^eed  for  llfe- 

per  capsules. 

be  private 

Inding    their 

\uld    be    the 

lion. 

lufacturlng, 

ce-sses   that 

be  viable. 


non- 


kon-wettlng. 


L\  IL.NSIONS  OF  Rl.MAKK:, 

d.  Adhesion  or  layer  casting. 

6.  Liquid  State  Forming: 

a.  Blowing. 

b.  Electrostatic  field  forming. 

c.  Adhesion  or  surface  tension  drawing. 

7.  Controlled  Density  Processing: 

a.  Dispersion  foaming. 

b.  Vaporization  foaming. 

c.  Variable  density  casting. 

8.  Deposition: 

a.  Adhesion  coating. 

b.  Galvanic  plating  and  coating. 

c.  Vapor  deposition. 

9.  Solidification: 

a.  Amorphous  solidification. 

b.  Controlled  crytalllzatlon. 

c.  Single  crystal  solidification. 

d.  Supercooled  coining. 

e.  Zone  refining. 

10.  Melting: 

a.  Complete  melting;  low,  high  viscosity, 
overheated. 

b.  Partial  melting;  matrix  melting  In  cer- 
mets. 

c.  Low-melting  intermetalllc  thermoset- 
ting alloys. 

11.  Vaporization: 

a.  Fractional  distillation. 

b.  Pressure-drop  vaporization. 

c.  Freeze-drylng. 

12.  Nuclear  processing: 

a.  Fission  breeding. 

b.  Fusion  breeding. 

c.  Irradiation. 

13.  Chemical  processing: 

a.  Polymerization. 

b.  Free  atom  chemistry. 

c.  Free  radical  chemistry. 

14.  Fermentation: 

One  point  worth  noting  Is  that  Industrial 
pollution  would  be  greatly  decreased  If  all 
manufacturing  that  could  be  done  in  space 
were  to  be  moved  there. 

The  exploitation  of  new  sources  of  raw 
materials  will  go  hand-ln-hand  with  manu- 
facturing In  space.  Indeed,  perhaps  the 
greatest  resource  to  be  had  from  space  Is 
energy  In  the  form  of  solar  radiation  and 
hydrogen  from  the  gas  giant  planets.  Cer- 
tainly it  will  be  cheaper  to  fuel  fusion  reac- 
tors used  in  space  by  scooping  out  hydrogen 
from  the  top  of  Jupiter's  or  Saturn's  atmos- 
phere than  by  ferrying  It  up  from  the  sur- 
face of  the  Earth.  This  Is  because  the  dis- 
tance traveled  In  space  does  not  matter,  In- 
stead, the  energy  expenditure  determines  the 
cost,  and  the  energy  expenditure  in  this  case 
would  be  greater  for  taking  hydrogen  Into 
Earth  orbit  from  the  surface  of  the  Earth 
than  for  bringing  It  Into  Earth  orbit  from  the 
top  of  a  gas  giants  atmosphere.  Once  a  pipe- 
line was  established,  the  hydrogen  would 
arrive  at  Earth  orbit  as  often  as  would  be 
necessary. 

Hydrogen  Is  Just  one  resource  that  could 
be  "mined"  from  space.  There  Is  some  possi- 
bility that  iron  exists  on  Mars  in  the  form 
of  Umonlte,  one  of  Its  principal  ores.  In 
enough  quantity  to  be  worth  mining.  The 
asteroid  belt  might  also  contain  valuable 
mineral  resources. 

The  technological  spin-off  from  the  space 
program  has  been  applied  to  a  wide  variety 
of  devices  and  problems.  Examples:  The 
automatic  monitoring  devices  now  being 
used  in  the  emergency  wards  of  hospitals 
were  developed  by  the  biomedical  space  team 
for  the  remote  monitoring  of  the  astronauts. 
A  technique  developed  In  the  manned  space 
program  to  dissipate  shock  energy  into  heat 
Is  now  being  Incorporated  Into  highway 
crash  barriers.  Flame-retarding  paints  (they 
release  a  gas  that  retards  the  fire,  when 
heated)  and  flame-retarding  Insulating  foam 
have  been  developed  by  NASA,  and  may  soon 
be  used  In  home  building.  An  Infrared  op- 
tical camera  that  NASA  developed  to  test 
miniaturized  circuits  Is  being  used  by  tire 
manufacturers  to  read  the  heat  on  a  spin- 
ning tire  from  600,000  points  every  second, 
revealing  flaws  and  hot  areas.  The  tools  and 
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techniques  for  testing  lightweight,  high 
strength  materials  such  as  aluminum  alloys 
for  flaws  were  developed  for  the  space  pro- 
gram. The  miniaturized  and  Integrated  cir- 
cuits that  are  used  in  everything  from  tran- 
sistor radios  to  microwave  ovens  to  sophis- 
ticated pocket  calculators  were  developed  in 
the  early  days  of  the  space  program  when 
weight  was  at  a  premium  because  of  the 
smallness  of  the  laiuich  vehicles. 

Any  hopes  of  finding  even  partial  solutions 
to  the  worlds  problems  must  have  a.s  part  of 
Its  foundation  not  only  a  strong  program, 
but  also  a  manned  space  program.  The  Earth 
Resources  Technology  Satellites  have  proved 
Invaluable  for  studying  the  whole  air-ocean- 
land  system.  Ultimately,  It  will  be  a  lot 
cheaper  to  send  men  up  to  repair  such  satel- 
lites than  to  put  a  new  one  up  every  time 
an  old  one  fails. 

The  basic  data  obtained  by  these  satellites 
relates  to  crop  species  and  health,  geologic 
structures,  rock  and  oil  types,  coastal  proc- 
esses, surface  water  distribution  and  water 
pollution.  Using  data  from  remote,  unat- 
tended ground-based  sensors,  the  satellites 
study  the  water  level  In  selected  lakes, 
streams,  and  reservoirs:  soli  moisture  con- 
tent, snow  depth,  surface  temperature  and 
atmospheric  pollution. 

In  conclusion,  I  want  to  say  that  the  prac- 
tical benefits  of  the  space  program  should 
not  be  exaggerated  at  the  expense  of  the 
more  remote  goals.  The  quest  for  adventure 
and  knowledge,  and  the  hope  of  a  place  to 
escape  to  if  the  controls  and  pressures  on 
this  world  become  too  strong  are  extremely 
Important.  I  fear  that  statlsm  combined 
with  collectivism  may  well  become  the  offi- 
cial religion  of  every  country  on  Earth  with- 
in a  hundred  years.  If  this  does  happen  I 
hope  there  will  be  a  place  to  escape  to. 

One  final  note  on  the  financing  of  the 
.space  program:  the  entire  Apollo  program 
cost  only  one-third  of  the  U.S.  annual  bill 
for  tobacco  and  cigarettes  and  one-sixth  of 
the  annual  bill  for  liquor.  This  means  that 
the  motives  of  many  people  who  advocate 
ending  the  space  program  are  highly  sus- 
pect; if  such  people  were  really  so  concerned 
with  the  problenxs  of  the  world,  they  would 
not  be  wasting  their  money  on  unhealthy 
habits  that  also  cau.se  other  people  trouble 
(pollution  In  the  case  of  cigarettes,  high- 
way accidents  resulting  from  drinking).  Be- 
sides which,  there  is  an  extremely  simple 
way  to  provide  more  money  for  the  space 
program,  and  other  things  a.s  well.  Simply 
slash  the  defense  budget  by  20  billion:  stop 
military  aid  to  tyrannies,  cut  the  administra- 
tive tall  of  the  armed  forces,  and  transfer 
non-mUltary  research  funds  to  the  proper 
civilian  agencies.  These  are  Just  the  meas- 
ures that  I  can  think  of  offhand.  If  they 
were  applied,  NASA's  funding  could  be  in- 
creased by  5  bUllon.  and  I  think  it  should  be. 
A  recent  survey  ordered  by  the  General  Ac- 
counting Offlc*  resulted  In  a  report  which 
showed  that  over  the  eighteen-year  period 
from  the  start  of  the  Apollo  Program  to  the 
start  of  the  shuttle  program,  seven  dollars 
In  technologically  induced  economic  gain 
will  have  been  returned  for  every  one  dollar 
Inve.sted. 

Sincerely, 

^""■-  FRICK    C.    FOWLKR. 


LES  ARENDS 


HON    AI.PHONZO  RFI.I 

^  .    ^  .\. ..; lA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 
Mr.  BELL.  Mr.  Speaker,  I  would  like  to 
Join  with  my  colleagrues  here  tonight  in 
this  well-deserved  tribute  to  Les  Abends. 
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Congress  has  greatly  benefited  from  his 
many  years  of  leadership — his  commit- 
ment to  his  constituents  and  the  entire 
Nation  is  certainly  wortliy  of  this  rec- 
ognition. We  shall  regret  his  absence 
during  the  coming  session  of  Congress. 


KENNEDY  FARM  HOUSE— NATIONAL 
HISTORICAL  LANDMARK 


IIOV   GILBERT  GUDE 

_1     M.\RYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  17,  1974 

Mr.  GUDE.  Mr.  Speaker,  on  October  19, 
1974.  I  had  the  honor  of  participating  in 
ceremonies  in  Washington  County.  Md., 
near  Harpers  Ferry.  W.  Va.,  dedicating 
the  Kennedy  Farm  House  as  a  national 
historical  landn.ark.  Tlie  Kennedy 
Farm  was  used  by  John  BrowTi  and  his 
men  as  a  headquarters  prior  to  their  his- 
toric raid  on  Harpers  Ferry.  As  much, 
perhaps,  as  any  single  event.  Brown's 
raid  served  to  publicly  dramatize  the 
abominatiun  of  slavery  and  lead  to  the 
Civil  War. 

The  main  speaker  at  those  ceremonies 
was  Dr.  Benjamin  Quares,  Ph.  D..  a  noted 
historian  and  most  distinguished  scholar. 
Dr.  Quarles  has  taueht  history  at  Mor- 
gan State  College  in  Baltimore,  Md., 
since  1954.  A  two-time  recipient  of  the 
Rosenwald  Fellowship,  and  a  recipient 
of  a  Guggenheim  Fellowship,  Dr.  Quar- 
les has  been  equally  active  in  community 
affairs  as  an  officer  in  both  the  New 
Orleans  and  the  Baltimore  Urban 
Leagues. 

An  accomplished  author.  Dr.  Quarles' 
latest  work,  "Allies  for  Freedom,"  de- 
tails the  life  and  times  of  John  Brown, 

I  would  like,  at  this  point,  to  include 
in  the  Record  the  text  of  Dr.  Quarles  re- 
marks at  that  very  moving  dedicatory 
ceremony : 
Remarks    at    Unveiling    Ceremonies    op    a 

Plaque     Marking     the     Kennedy     Farm 

AS     A     National     Historical     Landmark, 

October  19,  1974 

(By  Benjamin  Quarles) 

To  find  oneself  at  a  site  where  history 
was  made,  especially  at  one  which  has  been 
declared  eligible  for  recognition  by  the 
National  Park  Service.  Is  a  stimulating  experi- 
ence, especially  for  one  who  has  spent  a  great 
portion  of  his  life  In  the  field  of  history.  To 
be  Invited  to  participate  In  the  unveiling 
ceremonies  attendant  upon  such  national 
recognition  by  the  Park  Service  Is  a  very  high 
honor  Indeed,  and  one  of  which  I  am  sin- 
cerely appreciative. 

On  the  spot  on  which  we  stand  at  this 
hour,  a  terse  command  echoed  in  the  chill 
wind  of  an  early  evening  In  late  October  one 
hundred  and  fifteen  years  ago.  The  words  of 
the  commanding  officer  were  spare,  like  the 
man  himself:  "Men,  get  on  your  arms;  we 
will  proceed  to  the  Ferry."  With  this  fateful 
charge  to  his  twenty-one  followers.  John 
Brown  had  reached  the  climax  of  Ills  turbu- 
lent career.  The  small  band  moved  into  the 
damp,  lonely  night,  bound  for  Harpers  Ferry, 
a  scant  half  dozen  miles  away.  Brown  had 
spent  three  months,  off  and  on.  at  the  Ken- 
nedy Farm,  gathering  men  and  munitions  for 
the  bold  plan  he  had  conceived — to  seize  a 
government  arsenal  at  Harpers  Ferry  as  a 
prelude  to  freeing  the  slaves.  The  Kennedy 
Farm  not  oiily  served  as  an  nnsembllnp-stte 
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and  a  launchlng-pad  bvit  It  was  also  meant  to 
become  an  arms  procurement  base  from 
which  the  slaves  freed  in  the  raid  would 
come  to  receive  guns  and  pikes. 

Today  the  National  Park  Service  of  the 
United  States  Department  of  the  Interior  Is 
awarding  landmark  status  to  the  site  from 
which  Brown  launched  his  assault.  The  rea- 
sons for  designating  this  site  as  worthy  of 
being  recognized  as  a  nationally  significant 
property  are  sound.  Indeed  compelling  It  was 
here,  at  this  site,  that  the  man  "John  Brown, 
flawed  in  many  ways  yet  possessed  of  a  dream 
of  the  equality  of  all  of  God's  children,  spent 
the  final,  preparatory  weeks  to  his  rendez- 
vous with  death.  It  was  here  at  the  Kennedy 
Farm  that  a  group  of  people  of  differing  skin 
color,  white  and  black,  lived  together  for  a 
time  under  one  roof,  in  search  of  a  common 
goal  and  themselves  symbolic  of  the  larger 
brotherhood  they  and  their  leader  proclaimed 
and  personified. 

Who  Brown  was  and  what  had  brought  him 
t  J  the  Kennedy  Farm  are  matters  th:.t  quick- 
ly and  widely  became  known  with  a  week 
after  the  raid  of  Harpers  Ferry.  Then  fifty- 
nine  years  old.  Brown,  as  the  courtry  soon 
learned,  had  a  checkered  vocational  career, 
having  been  a  small-town  postmaster,  a  tan- 
nery operator,  a  wool  merchant,  a  land  sur- 
veyor and  a  small  farmer,  among  others. 
There  had  been  a  rolllng-stane  quality  to  his 
life,  its  locus  having  shifted  from  Pennsyl- 
vania to  Massachusetts,  to  upstate  New  York, 
to  Kansas,  and,  as  the  evening  shadows 
gathered  around  him,  here  to  the  Kennedy 
Farm  region. 

But  whatever  his  mear.s  of  livelihood  at  a 
given  time,  and  whatever  his  scene  of  opera- 
tions, there  was  one  constant  that  marked 
Brown's  adult  years — a  hatred  of  slavery  and 
a  conviction  that  God  was  no  respecter  of 
per.?ons.  To  Brown  these  were  imperatives  of 
the  first  magnitude,  the  kind  of  which  all 
other  considerations  would  remain  of  second- 
ary consequence.  His  belief  that  one  person 
WIS  as  good  as  another  led  him  to  mix  with 
black  people  en  a  peer  basis,  with  no  trace 
of  condescension.  He  took  his  meals  with 
blacks  who  worked  for  him,  and  is  his  travels 
he  stepped  at  the  homes  of  black  friends  His 
first-hand  acquaintance  with  blacks,  whether 
an  unlettered  farm  hand  or  a  newspaper 
editor,  undoubtedly  strengthened  his  deter- 
mination to  strike  a  mortal  blow  against 
slavery. 

It  was  this  consuming  passion  to  liberate 
the  slaves  that  claimed  Brown's  exclusive  at- 
tention during  the  final  six  years  of  hts  life. 
In  one  Instance  he  conducted  a  group  of 
twelve  escaped  slaves  over  an  82-day  winter- 
time trek  from  Kansas  to  Canada.  In  another 
instance  he  organized,  at  Springfield,  Mas- 
sachusetts, a  so-called  League  of  Gileadites, 
comprised  of  forty-four  blacks,  its  purpcse 
to  a.sslst  runaway  slaves,  rescuing  them  from 
federal  officials  If  necessary. 

Brown's  name  began  to  attract  national 
attention  in  the  mld-1850's  when  he  went 
to  Kansas,  seeking  to  prevent  the  pro-slavery 
forces  from  gaining  political  control  of  the 
territory.  By  1859,  with  the  mounting  hostil- 
ity between  the  Ncrth  and  the  South,  Brown 
decided  to  transfer  his  operations  from 
Kansas  to  Virginia,  thereby  carrying  his 
liberation  war  directly  Into  the  slaveholding 
states.  This  decision  led  Brown  to  the  Ken- 
nedy Farm,  which  he  rented  from  the  heirs 
of  Dr.  Booth  Kennedy. 

Within  two  days  after  l;e  left  the  Kennedy 
Farm,  Brown  had  been  captured  and  jailed. 
But  his  bold  action  had  seized  the  attention 
of  the  country,  hundreds  of  thousands  sym- 
patliiiJng  with  him  even  though  they  felt 
Diat  he  had  gone  beyond  the  limits  of  accept- 
able protest.  During  his  trial  by  the  Common- 
wealth of  Virginia  and  his  confinement. 
Brown's  manner  and  behavior  won  wlde- 
.'jpread  admiration.  His  hanging  on  Decem- 
ber ?,   18!59,  brought  on  impressive  displays 
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of  public  mourning  throughout  the  North. 
With  the  coming  of  the  Civil  War.  less  than 
two  years  later.  Brown  assumed  the  status  of 
a  martyr. 

His  fame,  however,  was  destined  to  outlast 
the  Civil  War.  Brown  would  never  lose  his 
hold  on  his  countrymen.  His  name  would 
continue  to  touch  their  hearts  with  fire.  He 
would  become  lodged  in  our  national  memcry 
because  he  was  the  embodiment  of  first 
principles.  Far  from  prefect,  he  nonelhele~s 
had  a  liberal  vision  of  the  brotherhood  of 
man.  And  It  was  this  vision  that  so  stirred 
ills  con.science  that  he  could  not  hold  his 
peace. 

To  honor  such  a  man,  therefore.  Is  simply 
to  pay  tribute  to  the  high  goals  of  our  na- 
tion, and  thus  to  honor  oursel'ves.  Hence,  it 
Ls  not  surprising  that  this  Is  not  the  first 
time  that  the  National  Park  Service  has  taken 
note  of  John  Brown.  The  National  Register 
of  Historic  Places  lists  the  John  Brown  Cabin 
in  the  John  Brown  Memorial  Park,  at 
Oiawatomie,  Kansas,  and  also  the  John 
Browa  House  at  Chambersburg,  Pennsyl- 
vania. And,  of  course,  it  lists  Harpers  Ferry, 
a  site  administered  by  the  Park  Service  it  elf 
and  designated  as  the  Harpers  Ferry  Na- 
tional Historical  Park. 

The  Kennedy  Farm  is  well  worthy  of  join- 
ing fnis  select  company  of  places  to  which 
landmark  status  has  been  given.  For  in  addi- 
tion to  constituting  the  scene  of  Brown's 
operations  as  they  reached  their  climax,  the 
Kennedy  Farm  site  symbolized  the  whole 
meaning  of  Brown's  life  and,  more  impor- 
tantly, the  inner  meaning  of  America.  The 
interracial  composition  of  Brown's  band  is 
the  clue.  Of  the  twenty-one  men  he  had 
gathered  at  the  Kennedy  Farm,  and  who 
lived  for  days  under  the  same  roof,  five  were 
black.  The  first  two  of  these  to  arrive  at  the 
Kennedy  Farm,  former  slaves  Shields  Green 
and  Dangerfield  Newby,  checked  in  ouriag 
the  third  week  in  August,  two  months  be- 
fore the  raid. 

In  time-spans  ranging  from  a  few  days  to 
several  weeks,  depending  upon  their  arrival, 
the  five  blacks  and  their  co-workers  lived 
amicably  together.  This  was  not  the  easiest 
thing  to  do  for  any  group  under  the  circum- 
stances. The  conspirators  had  to  adjust  to  a 
prison-like  manner  of  living,  impelled  by  ihe 
necessity  of  staying  close  to  the  farmhouse 
lest  prying  neighbors  get  wind  of  their  ac- 
tivities. The  black  members  particularlv  had 
to  keep  out  of  sight  as  much  as  possible  lest 
they  be  suspected  of  being  runaway  slaves 
with  a  price  on  their  heads  But  Brown's 
men.  white  and  black  alike,  managed  to 
transcend  the  Inconveniences  of  their  living 
conditions  and  their  differences  1:  skin  color, 
becoming  as  one  In  their  common  purpose 
and  sense  of  high  destiny. 

Tlie  group's  last  day  at  the  Kennedy  Farm 
furnished  a  final  example  of  the  way  In  which 
the  black  members  were  treated  on  a  peer 
basis.  On  that  fateful  Sabbath  morning 
Brown,  after  assembling  his  foUov.ers  in  the 
Kennedy  living-room,  opened  with  a  worshin 
service  at  which  he  read  a  Bible  oassage  and 
one  of  the  blacks  led  in  pr.^yer.  Then  at  t?n 
o'clock,  the  group  went  into  a  council  meet- 
Iue;  with  Osborne  P.  Anderson  r>residin<:.  The 
only  black  to  survive  the  assault  on  Harpers 
Ferrv,  Anderson  was  In  the  chair  as  com- 
inander-in-chief  Brown  n-.ade  his  battle  as- 
si!irunent3,  Including  a  rear  guard  of  three 
which  would  remain  at  the  Fanu.  taking 
charge  of  the  arms  and  sup-ilies. 

The  Kennedy  Farm,  ho'vever.  was  not  des- 
tined to  serve  its  intended  function  as  a  sup- 
plv  base  for  the  slaves  Brown  planned  to  free. 
TTie  reason  was  obvious — Brown  was  not  able 
to  pet  his  message  to  the  slaves.  The  assault 
on  Haners  Ferry,  which  was  designed  to  free 
t'le  slaves,  was  a  complete  failure  as  a  mili- 
tarv  e\e'-c'se.  It  was  over  within  forty -eight 
hours,  vith  the  Brown  raiders  either  killed, 
cpptured  or  In  flight. 

Bi'.t    It  John   Brown    and   his   band   were 
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put  to  rout  In  short  orden  the  things  for 
which  they  stood  made  tbetoi  Imperishable. 
In  the  battle  for  human  rights  there  are 
some  defeats  which  are,  In  assence,  delayed 
victories.  Hence  the  scenes  3f  Brown's  last 
labors,  among  them  the  Kenntdy  Farm,  take 
on  a  timeless  quality.  This  spat  lives  becau.se 
it  shares  the  honor  of  witnessing  an  example 
of  the  human  spirit  at  its  sa^lficlal  best  In 
que^t  of  equality.  The  Kennedy  Farm  Is  one 
of  the  slies  In  our  land  that  wJll  might  state 
■Here  a  nation  came  to  grip4  with  its  con 
science." 

The  designation  of  this  sitt  as  a  National 
Historic  Landmark  is,  therefore,  to  accord 
It  an  accolade  that  Is  well  deserved.  And  If 
this  honor  seems  to  have  hien  a  little  late 
In  coming,  let  It  be  reme  nbered  for  the 
record  that  this  Is  not  the  first  time  that 
the  Kennedy  Farm  has  beer  recognized  as  a 
landmark  not  to  be  forgotl  sn.  In  1949  the 
Improved  Benevolent  and  1  Totective  Order 
of  Elks  of  the  World,  a  blac  ;  uplift  and  fel- 
lowship organization,  decid  ?d  to  purcha.se 
the  property  and  turn  it  ii  to  a  .shrine  for 
the  inspiration  of  the  young. 

In  September  1952  the"  :iks  held  th?lr 
dedication  ceremonies,  the  wjercises  exiend- 
ing  over  two  days  and  attrarting  an  audience 
of  2.000.  By  the  end  of  ig|3  the  Elks  had 
expended  a  total  of  $65,00i 
to  make  the  farm  a  natlo 
efforts,  however,  did  not 
leading  them  to  sell  the  p 
forego  their  dream.  But  if 
their  goal,  their  sense  of 
They  knew  that  thi 
It  is  this  signifies 
at  this  hour.  That  „....  — ...^  ^^os.,cu  Lia- 
tional  recognition  was  a|convlction  shared 
by  Its  public-spirited  owners  of  today.  It  was 
likewise  a  conviction  that  gripped  the  Hon- 
orable Gilbert  Gude,  Congressman  of  the 
Eighth  District  of  Maryland.  These  and 
other  like-minded  persons  laid  out  the  case 
to  the  Park  Service.  Inasmucli  as  the  Ken- 
nedy Farm  met  the  criteria  for  Historic 
Landmarks  status,  official  [approval  from  the 
Secretary  of  the  lateriorL  was  not  long  In 
forthcoming.  f 

This.  then.  Is  a  day  "of  de.serve'J  sp]f- 
congratulatlons  by  these  peiiiioners  for 
having  this  site  designated  as  a  nationally 
significant  property.  We  share  their  sense  of 
fulfillment  at  this  high  memeat.  It  gives  us, 
too,  an  Inner  glow  to  witness  the  unveiling 
of  a  plaque  on  a  spot  v.h(|ie  a  band  of  men 
gathered  in  furtherance  orfreedom  one  fate- 
ful autumn.  We  might  qulstlon  their  meth- 
ods and  procedures  but  we  can  hardly  fall 
to  acknowledge  their  de^  sense  of  social 
concern. 

Their  devotion  to  the  high  Ideals  of  their 
country,  as  proclaimed  in  the  Declaration  of 
Independence,  would  seem  to  have  an  e.spe- 
cial  relevance  to  our  nation  as  It  approaches 
the  celebration  of  its  bicentennial.  For  as- 
suredly this  Is  one  of  the  historic  places  In 
our  land  which  gives  cogent  exprec^jion  and 
meaning  to  the  great  American  exhoiiatton, 
"Let  freedom  riny :' 


bciise  oi  jnissi 
this  site  ita.s  s 
flcance  wlHch  b 
lat  this  arm 


in  their  efforts 

[al  shrine.  Their 

irove   successful. 

iperty  and  thus 

e  Elks  failed  In 

Ission  was  sure. 

Eignificar.t. 

brings  us  here 

deserved   na- 


TRIT3UTE  TO  KENNSXK  J.  GRAY 
\ 

0»     i!.LIKOl3 

i;:  THE  Houfc-'-:  of  reprI.oI^-M'a .•  ivls 
Tuesday,  D':cembfr\!7,  1974 

Mr.  YOUNG  of  LlinoiJ  Mr.  Speaker, 
I  am  very  pleased  to  joirawith  niV  other 
colleagues  in  recognition  »f  the  services 
of  Ken  Gray,  who  Is  retiMng  from  Con- 
gress. J 

Ken  has  served  in  CJngress  for  20 
years  and  has  been  an  Atremely  effec- 


EXTENSIONS  OF  REMARKS 

tive  and  personable  U.S.  Representa- 
tive. Not  only  is  Ken  a  fine  Congressman, 
but  he  is  also  a  very  versatile  person. 

Congressman  Gray  has  rendered  sub- 
stantial service  to  this  Nation.  He  has 
served  on  the  House  Administration 
Committee  and  on  the  Public  Works 
Committee.  He  has  done  an  excellent 
job  of  repiesenting  his  constituents. 

I  join  with  my  other  colleagues  in 
wishing  Congressman  Gray  a  lifetime  of 
happiness  and  success. 


LATE  CONGRESSMEN  GEORGE  AND 
WILLIAM  BATES  MEMORIALIZED 


December  18,  1974 


HON.  LESLIE  C.  ARENDS 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tucsda'j.  Dcccmeber  17,  1974 

Mr.  ARENDS.  Mr.  Speaker,  two  of  the 
most  revered  colleagues  of  some  of  us 
still  in  this  Hou.se  were  the  late  George 
J.  Bates  and  his  .son.  William  H.  Bates, 
of  Salem,  Mass..  v.ho  ably  represented 
the  Si.xth  Massacliusetts  District  for  a 
total  of  33  years.  Their  memories  will  be 
preserved  fcr  all  time  in  the  George  and 
William  Bates  Memorial  Archives  of  the 
new  library  building  at  Salem  State  Col- 
lege. 

In  dedicating;  the  Bates  Archives  and 
the  headquarters  of  the  William  H. 
Bates  Center  for  Public  Affairs  on  De- 
cember 7.  former  U.S.  Senator  and  Am- 
bassador Heniy  Cabot  Lodge,  now  spe- 
cial envoy  to  the  Vatican,  concluded: 

We  are  traversing  rough  waters.  Confid- 
ence In  our  Institutions  has  been  weakened 
In  recent  years.  People  are  cynical — espe- 
cially about  government.  Inflation  is  de- 
stroying people's  lives.  I  do  not  hesitate  to 
say:  If  management,  labor  and  government, 
Democrats  and  Republicans  alike,  do  not 
work  out  Improvements  In  our  so-called 
capitalistic  free  enterprise  system  to  assure 
a  better  distribution  of  the  benefits  of  that 
system,  a  strictly  controlled  economy  will 
have  a  very  .strong  appeal. 

There  was  nothing  about  George  and 
William  Bates  then  which  ever  made  people 
cynical.  They  Inspired  confidence  because 
they  deserved  It,  May  God  give  us  such  men 
In  the  future. 

The  George  and  William  Bates  Memo- 
rial Room  and  Archives  preserve  for 
posterity  the  papers,  books,  and  memo- 
rabilia of  George  J.  Bates,  former  Salem 
Mayor,  State  Representative  and  Con- 
gressman from  1937  to  1949,  and  of  Wil- 
liam H.  Bates,  former  naval  officer,  who 
was  elected  after  his  fatliei  s  death  and 
served  until  his  own  death  in  1969.  In 
the  Colleise  Library  memorial  room, 
among  other  things  donated  by  tlie  two 
Representatives'  widows  and  other 
members  of  their  families,  are  the  FlaES. 
desk  and  chair  from  "Bill"  Bates'  liust 
office  in  the  Rayburn  Building,  plus  the 
chair  used  by  both  father  and  son  in 
their  former  Cannon  Building  office. 

The  William  H.  Bates  Center  for  Pub- 
lic Affairs  was  established  nearly  5  years 
ago  by  Salem  College  political  science 
students  and  is  funded  by  contributions 
given  by  admii'ti's  of  the  late  Congress- 
man. It  sponsors  a  major  annual  lecture 


and  has  an  expanded  program  dedicated 
to  "promoting  nonpartisan  excellence  in 
research,  education,  and  service  in  the 
area  of  public  affairs."  Until  now,  the 
Center  had  no  separate  headquarters. 

At  the  dedicatory  ceremony  attended 
by  relatives,  close  friends  and  public  of- 
ficials, Raymond  Bates  spoke  for  the 
family,  as  Mrs.  George  Bates  and  Mrs. 
William  Bates  unveiled  portraits  of  their 
distinguished  hu.sbands.  presented  for 
display  in  the  memorial  room.  Other 
speakers  were  Dr.  Vincent  J.  Mara, 
interim  president  of  the  Salem  State 
College,  and  Professor  John  Hennessey, 
director  of  the  Bates  Center.  Curator  of 
the  College  Archives,  where  space  has 
been  assigned  for  use  by  the  Bates 
Center,  is  Librarian  Neil  Olson,  who 
negotiated  for  the  library  to  become  the 
depository  of  the  Bates  materials  and  as- 
sisted in  creation  of  the  William  Bates 
Center. 

The  text  of  the  addi-ess  deliveied  by 
former  Senator  Lodge  follows: 

Rem.^rks    of    Henry    Cabot    Lodge 
Let   me  first   read   two   biographies,   from 
Congressional    memorial    books,    containing 
few  words,   but   speaking  of  great   achieve- 
ment: 

"George  Joseph  Bates  was  born  In  Salem. 
Essex  County,  Mass.,  February  25.  1891;  at- 
tended the  public  schools;  member  of  the 
State  house  of  representatives  1918-24; 
served  as  mayor  Salem,  Mass..  1924-37; 
elected  as  a  Republican  to  the  Seventy-fifth 
and  to  the  six  succeeding  Congresses  and 
served  from  January  3,  1937,  until  his  death 
in  an  airplane  accident  at  the  Washington 
(D.C.)  National  Airport  on  November  1.  1949; 
interment  In  St.  Mary's  Cemetery.  Salem, 
Mass." 

•William  Henry  Bates  (son  of  George  Jo- 
seph Bates),  a  Representative  from  Massa- 
chusetts, was  born  In  Salem,  Essex  County, 
Mr.ss.,  AprU  26,  1917;  attended  the  public 
schools,  was  graduated  from  Worcester 
Academy  In  1936,  from  Brown  University, 
Providence,  R.I..  In  1940,  and  from  Harvard 
Gxaduate  School  of  Business  Admlnl.stration, 
Boston.  Mass.,  In  1947;  during  World  War  II 
eiill.sted  in  the  U.S.  Navy  In  July  1940  and 
served  until  February  14,  1950,  resigning  his 
commission  as  lieutenant  commander  afier 
being  elected  to  Congress;  elected  as  a  Re- 
publican to  the  81st  Congress  to  fill  the 
vacancy  caused  by  the  death  of  his  father, 
George  J.  Bates;  reelected  to  the  82nd  and 
to  the  nine  succeeding  Congresses  and  served 
from  February  14,  1950,  untu  his  death  in 
Bethesda,  Md..  June  22,  1969;  Interment 
in  St.  Mary's  Cemetery,  Salem,  Mass." 

This  is  a  proud  though  solemn  occasion 
for  all  of  us  here  today  who  were  close  in 
or.e  way  or  another  to  both  Congressmen- 
Gorge  J.  Bates  and  William  H.  Bates.  For 
me,  whether  In  Congress  or.  as  Bin  Bues 
u,ed  to  say,  "alor.g  the  campaign  trail,"  thev 
\\"re  great  colleagues.  They  wore  also  cher- 
ished friends,  and  I  am  ho:iored  to  have  this 
opportunity  to  join  you  In  dedicating  this 
excellent  Memorial  Room  and  headquarters 
!:.T  the  Bates  Center  for  Public  Affairs. 

It  l.s  fitting  that  the  papers  and  ct'.rr 
memorabilia  of  these  dlstlng;ils>ied  sons  of 
Salem  .should  be  pre.'=ervcd  '  1  n  a  memorial 
room  at  the  new  library  of  Salem  Slate  Col- 
lege. It  will  be  an  Inspiration  to  studen:s 
ai:d  to  all  who  come  here  In  the  future.  And 
I  congratulate  all  who  contributed  to  Salem 
State  College  and  thus  made  this  Center 
possible.  George  and  his  son  Bill  were  splen- 
did public  servants  who  set  an  example  of 
what  public  service  ought  to  be.  May  this 
Center  and  the  Bates  Archives  Inspire  suc- 
ceeding generations  to  follow  their  example. 


December  18,  1974. 


EXTENSIOX^  nv 


^f  \PKS 


and  may  the  Bates  Center  be  succes-ful  In 
Its  mission  of  pursuing  academic  excellence 
in  politics  and   government. 

It  is  good  that  the  services  of  George  and 
Bill  Bates  have  already  been  commemorated 
in  .several  ways.  I  cite  the  Bates  Elementary 
School,  named  for  them  both,  off  Kernwood 
Avenue,  North  Salem.  In  the  family  neigh- 
borhood, and  Bates  Terrace,  a  senior  citizen 
complex  on  School  Street,  North  Salem, 
which  was  dedicated  to  the  memory  of 
George  Bates  and  his  good  deed.s  to  people 
of  all  ages  In  his  beloved  city.  Then  there  is 
the  William  H.  Bates  Bridge  connecting 
Haverhill  and  Groveland  across  the  Merri- 
mack River.  Bill  Bates  was  a  member  of  two 
important  Congressional  committees  con- 
corned  with  the  use  of  nuclear  energy.  On 
the  JoiJit  Committee  on  Atomic  Energy,  he 
worked  for  the  development  of  peaceful  uses 
of  this  fantastic  source  of  power.  This  In- 
cluded the  Linear  Accelerator  built  for  and 
by  the  Massachusetts  Institute  of  Technol- 
ogy on  a  site  he  had  helped  to  select  In 
Middleton.  In  appreciation,  it  bears  the 
name  of  William  H.  Bates.  Bill,  like  his 
father,  was  a  msmber  of  the  House  Commit- 
tee oa  Armed  Servicss  where  his  service  as 
a  Navy  veteran  made  him  especially  valu- 
able. His  knowledge  of  nuclear  energy  be- 
cause of  his  activity  on  the  other  committee 
made  him  a  champion  of  atomic  power  lor 
naval  ves,sels.  It  was  natural,  therefore,  that 
a  grateful  government  would  wish  to  per- 
petuate his  name  through  such  a  formidable 
craft  as  the  submarnie  USS  William  H.  Bates 
(SSN  680  >. 

So  George  and  Bill  Bates  are  well  re.mem- 
bered.  Now  comes  this  memorial  here  in  this 
library  room.  As  you  know,  when  a  Repre- 
sentative or  Senator  dies  while  serving  m 
Congress,  the  tributes  of  his  colleagues  are 
printed  in  a  special  book.  Copies  of  such 
books  are  here  in  this  library.  I  re-read  these 
tributes  as  I  was  preparing  myself  for  this 
ceremony.  I  was  U.S.  Senator  from  Massa- 
chu.setts  when  George  Bates  was  killed  and 
made  a  speech  about  him  in  the  Senate  at 
the  time  which  rellected  my  shr.rp  sense  of 
grief  and  my  appreciation  of  his  service  as 
It  looked  to  me  twenty-five  years  ago — In 
1949.  I  said: 

•■G3orge  J.  Bates  was  able  to  unite  all  the 
people  of  his  district  because  he  took  the 
broad  view,  he  took  the  national  view,  and 
he  was  never  animated  by  small  or  petty 
prejudices.  He  was  not  only  a  man  of  great 
intellectual  torce.  but  he  was  also  a  man 
of  extraordinary  public  and  civic  courage." 
What  more  can  one  say  by  way  of  tribute 
to  an  elected  official? 

The  great  Edmund  Burke  in  1774  said  to 
his  constituents:  "your  representative  owes 
you,  not  his  Industry  only,  but  his  judgment, 
and  he  betrays  Instead  of  .serving  you  if  he 
sacrilices  It  to  your  opinion."  This  describes 
the  attitude  of  George  and  William  Bates 
who.  together,  served  the  6th  district  for  33 
years. 

When  Bill  Bates  died.  I  lost  an  especially 
cherished  friend,  who  had  accompanied  me 
throughout  the  country  and  worked  dili- 
gently on  my  behalf  when  I  was  our  Party's 
nominee  for  Vice  President  Ui  1960.  I  will 
say  of  him  today  what  I  said  in  19G9  and 
what  appears  in  his  Memorial  Book,  that  he 
was  "a  public  servant  In  the  finest  tradition, 
that  of  his  distinguished  father.  He  was 
f,'ood  and  sagacious.  He  ne\er  .spared  himself 
in  the  performance  of  his  duty,  and  his 
decisions  were  motivated  by  his  high  sense 
of  patriotism." 

These  are  the  men  we  honor  today.  Ttiey 
will  surely  always  be  so  remembered,  with 
the  pride  and  appreciation  v.e  all  .share  with 
their  beloved  families. 

I  conclude. 

We  are  traversing  rough  waters.  Confi- 
dence in  our  Institutions  has  been  weakened 
in  recent  years.  People  are  r\nlcal— especial- 


ly about  government.  Infiatlon  Is  destroy- 
ing people's  lives.  I  do  not  hesitate  to  say: 
if  management,  labor,  and  government, 
Democrats  and  Republicans  alike,  do  not 
work  out  Improvements  In  our  so-called 
capitalistic  free  enterprise  system  to  assure 
a  better  distrbutlon  of  the  benefits  of  that 
system,  a  strictly  controlled  economy  will 
have  a  very  strong  appeal. 

There  was  nothing  about  George  and  Wil- 
liam Bates  then  which  ever  made  people 
cynical.  Thty  inspired  confidence  because 
tliey  deserved  it.  May  God  give  us  such  men 
m  the  future. 


COMrvIUNICATION  FOR  HUMAN 
UNDERSTANDING 


ilON.  PAUL  I!.  ?:1:CL0SKEY,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.\TI\'ES 

Tuesday,  December  17,  1974 

Mr.  McCL05KEY.  Mr.  Speaker,  the 
First  Internationnl  Conference  on  Com- 
munications was  recently  held  in  Aca- 
pulco.  Mex.  The  purpose  of  the  confer- 
ence was  to  examine  tlie  place  of  human 
values  in  the  technological  world  of  mass 
media  communications.  One  of  the  lead- 
ing participants  in  the  conference  was 
Prof.  Lyle  M.  Nelson,  chairman  of  the 
Department  of  Communications  at 
Stanford  University  and  Chairman  of 
the  U.S.  Board  of  the  Fu2bright-Hays 
Foreign  Scholarship  program.  Professor 
Nelson  made  one  point,  wliich  is  of  great 
significance  to  Members  of  our  rej^re- 
sentative  legislative  bodies,  namely  that: 

Tl^e  organizational  structure  every- 
where ...  be  it  government,  business,  or  even 
our  universities  .  .  .  has  become  more  com- 
plex, more  Inflexible,  more  unwieldy  and 
more  unresponsive  to  basic  human  needs  and 
aspirations. 

The  remarks  delivered  by  Profes.sor 
Nelson  are  here  inserted  in  the  Record 
in  the  belief  that  they  are  and  should  be 
of  intere.st  to  all  of  us: 
Communication  for  Human  Understanding 
(By  Lyle  M.  Nelson) 

I  hope  that  I  shall  be  forgiven  for  deviat- 
ing slightly  from  the  topic  assigned  to  me 
by  the  organizers  of  this  conference.  The 
reason  Is  that  I  have  something  on  my  mind. 
Something  which  I  think  It  Is  important  to 
say  to  a  distinguished  international  gather- 
ing of  this  kind. 

In  looking  over  the  conference  program,  I 
was  impres  ed — perhaps  awed  would  be  a 
better  word — by  the  extraordinary  array  of 
talent  and  leadership  which  the  sponsors 
have  been  able  to  assemble  here  in  Acapulco. 
Surely  there  have  been  few  other  Interna- 
tional mestings  which  have  brought  to- 
ge  'ler  so  many  of  the  world's  leaders — both 
theoreticians  and  practitioners — in  the  field 
of  communication. 

Compared  with  others  on  the  program  and 
in  the  audience.  I  consider  myself  an  ama- 
teur, a  student  who  Is  here  to  learn  far  more 
than  l:e  will  ever  contribute  himself. 

I  have  entitled  these  few  remarks  "Com- 
munication for  Human  Understanding."  And 
I  have  done  so  deliberately. 

The  reason  is  because  I  want  to  emphasize 
the  Inmian  side  and  to  suggest  that  it  trans- 
cends technological.  International,  racial, 
political,  social,  economic  and  other  barriers. 
And  I  also  want  to  underscore  the  Idea  of 
miuuality  of  interest  In  the  process  Itself — 
!iot  Just  a  sender  and  a  receiver  but  a  two- 
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way  flow  of  information  to  the  enrichment 
of  both  parties. 

Ei'ery  audience  is  entitled  to  know  some- 
thing of  a  speaker's  background,  biases  and 
predilections.  Mine  stem  largely  from  tvo 
things.  First,  some  40  years  spent  In  various 
phases  of  formal  commxuiicatlon  from  the 
classroom  to  t'le  print  media  and  more  re- 
cently to  broadcnstiiig.  Second,  a  long-stanii- 
Ing  Interest  in  Inlernalional  affairs,  especially 
In  the  ciiltxtral  and  educational  exchanjre 
area.  The  latrer  Interest,  as  many  of  yo»< 
kno*'.  Vf-s  culminated  in  sprvlce  on  the  US. 
Bo.^rcl  of  Foreign  Scholarships — currently  as 
its  c^airmnn — an  independent  group  of 
scholars  and  professionals  which  has  re- 
.eponslblllty  for  establishing  the  policy  and 
overseeing  the  Fulbrlght  program  and  other 
U.S.  cultural  educational  exchanges. 

It  is  t'lie  Fulbrlght  prog-i-am.  now  the  Ful- 
brlght-Hays  pro;;,ram,  which  1  as  etched  in- 
delibly on  my  mind  the  importance  of  mutual 
interest  in  educational  and  cultural  ex- 
cha.iees.  and  in  communication  at  all  levels 
between  and  anions  peoples  of  different  n."- 
tlons  and  cultures.  As  one  looks  back  over  the 
27-year  history  of  this  remarkable  program — 
one  that  ri.is  endured  longer  than  any  other 
simil.ir  U.S.  program  with  which  I  am  ac- 
quainted— there  is  one  overriding  iraprcision 
which  comes  through. 

It  is  the  significance  of  the  Bi-Kationnl 
Commissions — and  in  countries  where  there 
haven't  been  commissions,  the  binational  ap- 
proach. Country  projjrams  are  made  up  with 
the  interests  of  both  participants  In  mind 
Ard  that  more  than  any  other  single  factor 
has  resulted  in  more  than  a  quarter  century 
of  successful  and  extraordinarily  effective  op- 
eration. 

Today  we  hear  much  about  the  commu-' 
nication  revolution.  Jean  D'Arcy.  vice  chair- 
man of  the  International  Broadcasters  In- 
stitute and  Wilbur  Schramm  have  called  it 
the  "Age  of  Communication"  Already  dur- 
iiig  this  conference — and  predictably  in  the 
days  to  come — there  has  been  a  persistent 
theme:  we  live  in  an  age  of  great  technoloe- 
ical  breakthroughs  and  great  opportunities 
attendant  upon  tbem.  We  hear  that  we 
need  more  communication;  that  we  will  have 
increar.ing  opportunities  for  more  commuhi- 
catlcn.  But  communication  for  what? 

Communication  satellites  capable  of  reach- 
ing every  corner  of  the  globe,  computers  to 
assist  us  In  sorting  out  the  Information 
overload,  ne'.v  video-recording  devices  and 
facilities  capable  at  low  cost  of  bringing  edu- 
cation and  information  to  even  remote  popu- 
latio;is.  cable  television  with  its  promise  of 
an  almost  infinite  variety  of  message,  port- 
able production  equipment,  sound  and  pic- 
ture transmission  by  wave  gulde.=!.  optical 
fibre  or  laser,  digital  TV  information  retrieval 
systems,  printing  of  entire  newspapers,  or 
sections  of  them,  right  in  the  ho:ne.  The  list 
is  almost  endless. 

"i'et  I  am  one  who  believes  th.it  the  bnsic 
riddle  of  our  time — as  it  has  been  in  times 
past — remains  the  same,  it  is  what  do  we 
have  to  say  to  each  other?  Who  is  listeninc:? 
Or  perhaps  more  correctly,  who  is  willing 
to  listen?  And  how  do  we  in  iiiru  hear  his 
uiessflge? 

The  Kansas  City  Star  summed  up  the 
situation  In  an  editorial  several  years  aco 
wlien  it  concluded  with  this  observation: 

•Much  Is  made  of  the  fact  (that  we  cant 
call  Paris  from  Tokyo.  But  much  also  needs 
to  be  made  ol  the  fact  that  many  economic, 
political  and  social  problems  muit  be  solved 
before  the  problems  of  communication  are 
solved  .  .  .  There  Is  a  difference  between  the 
science  of  Communication  and  the  art  of  lis- 
tening;. 

"If  there  Is  reason  to  be  excited  about  the 
condition  of  the  science,  there  is  little  reason 
to  be  similarly  encouraged  by  the  state  of 
the  art." 

In  short,  it  seems  to  me  that  the  es.senrlnl 
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question  before  us  as  cor  numlcators.  Is 
whether  we  will  be  able  to  I  ishiou  the  new 
Instruments  of  technology 
which  will  Involve  all  our  pe-^..^  ^  „„  .,„- 
tlons  and  all  walks  of  life,  Ir  whether  we 
will  become  vlctlnis  of  the  iorces  that  we 
have  created  and  to  which  wJare  in  thrall. 
It  IS  a  question  not  to  be  takeli  lightly. 

Unfortunately,  it  i.s  quite  eaiy  to  be  pessi- 
mistic about  the  future.  The  prophets  of 
doom  currently  abound  in  the  literature  of 
all  nations.  Much  of  their  writing  adds  up 
to  a  kind  of  doomsday  predictlo  \  for  civUiza- 
tion,  a  consensus  that  it  muy  al ,  end  in  5o  to 
100  years  from  famine,  over-po  nilatlon,  the 
exhaustion  of  energy  resoiuces,  or  an  atomic 
cloud  triggered  by  unresolved  (tnd  unresolv- 
able)  political  or  international  differences 

Certainly  it  Is  true,  as  Scotty  Eteston  of  the 
New  York  Times  has  observed,  that  we  have 
changed  the  world  faster  than  we  have 
changed  ourselves.  The  organizi  tional  struc- 
ture everywhere— be  It  governirent.  business 
or  even  our  universities  and  nj  matter  the 
country,  race  or  society— has  )ecome  more 
complex,  more  inflexible,  more  x  nwleldy  and. 
I  would  add,  more  unre.spons  ive  to  basic 
human  needs  and  aspirations. 

Everywhere  in  the  world  arjund  us  wo 
seem  to  be  witnessing  a  lowering  of  the 
threshold  of  patience  and  toleiance.  As  the 
Hazen  Committee's  report  on  "R  iconstituting 
the  Human  Community  point!  out.  we  ap- 
pear to  be  In  a  period  of  rising  demands  for 
instant  gratification,  a  turnlni ;  to  Instant 
Utopias  and  a  weakening  of  a  sen  se  of  history. 
The  tempUtlons  Inherent  Ir  a  mood  of 
this  kind  are  great,  but  they  nust  be  re- 
sisted. Most  of  the  structural  prqtolems  In  the 
world  are  Intractable,  the  Hazei  i  Committee 
report  goes  on  to  say.  requlriig  long  and 
continued  pres.sure.  persuasion  and  educa- 
tion What  we  need  Is  a  strei  gthened  ca- 
pacity to  see  otir  social  problems  steadily  and 
historically,  for  despair  and  ut  )planlsm  are 
neither  workable  solutions. 

My  own  view  is  that  a  good  case  can  be 
made  for  the  positive  side.  Fu  thermore.  It 
seems  to  me  that  communlcatl  »n  is  "where 
the  action  is"— the  bridge  betjireen  knowl- 
edge and  Information  and  deilrable  social 
action  and  improvement.  \ 

One  of  the  exciting  thhigs  abbut  living  In 
this  half  of  the  20th  century  is  the  very  un- 
certainty which  we  dally  face,  trie  conflicting 
IdeaU  and  values  with  which  we  itruggle  and 
the  halting,  often  frustrating,  attempts  to 
develop  a  new  ethic— a  new  molality  if  vou 
wish— which  wUl  permit  us  to  Ive  together 
on  a  rapidly  shrinking  planet. 

Like  Periclean  Athens,  we  ari  committed 
to  a  good  many  seemingly  Inconipatlble  con- 
cepts and  IdeaLs.  We  want  to  preserve  tradi- 
tional values,  for  example,  but  ^e  also  want 
to  make  the  benefits  of  modernisation  avail- 
able to  all  people  of  the  world.  If  were 
thoughtful  we  recognize  the  nee  i  to  balance 
the  concept  of  dignity  of  the  In  Uvidual  and 
a  concern  for  the  welfare  of  the  society  We 
want  freedom  but  we  also  w  int  respon- 
sibility to  the  communitv,  sin  pllclty  and 
sophistication,  spontaneitv  ai  d  effective 
organization,  rational  thlnklni  and  tin- 
spoiled,  natural  feeling,  loyaltv  to  a  group 
race  or  nation,  but  a  recognli  Ion  of  the 
brotherhood  of  man  and  the  neel  for  inter- 
national cooperation  and  effort,    j 

In  short,  we  want  a  whole  serifs  of  things 
that  ordinarily  do  not  come  li  the  same 
package.  And  we  have  only  dii^y  begun  to 
realize  that  It  Isn't  any  one  of  tlese,  but  the 
living  balance  that  holds  th*n  together, 
which  forms  the  underglrdlng  of  what  we 
call  civilization. 

And  In  all  of  this.  I  am  coie  liiced.  com- 
munication has  a  central  role  t(  play.  Turn- 
ing again  to  history,  there  l.s  c  sar  e\  Idence 
that  at  each  step  of  human  .  evelopment. 
the  formulation  of  law,  and  i  le  organiza- 
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tion  of  a  given  social  structure,  have  been 
conditioned  by  the  technology  of  communi- 
cation. 

If  ours  Is  Indeed  an  Age  of  Communica- 
tion, what  does  the  present  portend  for  gen- 
erations to  come?  The  answer  In  my  mind 
rests  with  the  kind  of  leadership  assembled 
here  in  Acapulco  this  week.  Clearly  it  de- 
pends upon  the  use  we  make  of  the  countless 
opportunities  open  to  us,  because  of  the  kind 
of  technological  Innovations  which  we  have 
been  discussing. 

And  this  brings  me  to  my  twin  themes  of 
the  Importance  of  cultural  diversity  and  the 
significance  of  communication  for  human 
imder.standing.  For  it  is  In  the  Intersection 
of  the  two  that  I  believe  our  greatest  op- 
portunities lie.  Given  imagination,  given 
leadership,  and  given  mutual  understanding 
and  respect,  we  may  yet  develop  a  more 
enduring  base  for  life  on  this  planet. 

For  at  this  moment   In  history — with  Its 
rcdlitrlbution  and  rearrangement  of  power 
configurations    In   the   world— we   are   at   a 
point  where  a  new  intermingling  of  cultures 
Is  to  be  encouraged.  The  Increashig  awareness 
of  the  inadequacy  of  many  of  the  present 
societal     forms— more    particularly    In    In- 
dustrialized societies  but  m  developing  coun- 
tries  as   well— opens   an   opportunity   for   a 
two-way  flow  without  parallel  in  the  past. 
The  Important  phrase  here  is  "two  way." 
For    I    believe,    very   strongly    so.    that    de- 
veloping  nations  of  the  world   have  much 
to  contribute  to  all  of  us  In  the  so-called 
Industrial   or  post-Industrial   societies.  Like 
James    MIchener,    the   great   U.S.   author    I 
have  learned  more  from  foreign  authors  and 
scholars,   more   from   contacts   with   foreign 
cultures     than     I     have    from    comparable 
sources  in  my  own  country. 

Like  Mr.  MIchener,  I  would  like  to  see  the 
five  or  ten  best  novels  of  the  year,  In  any 
language,  translated  Into  all  languages. 

I  also  would  like  to  be  able  to  sit  hi  my 
living  room  on  a  given  night  of  each  week 
and  watch  on  my  television  set  a  thought- 
ful. In-depth  portrayal  of  the  culture  of  a 
different  nation  of  the  world,  produced  not 
by  one  of  my  own  networks,  (and  thus  as 
seen  through  U.S.  eyes)  but  by  talented 
young  men  and  women  from  that  particular 
culture  Itself. 

I  also  hope  that  somedav  some  wise  and 
farslghted  philanthropist  will  create  a  Nobel 
Prize  for  creative  Ideas— for  the  best  In  the 
cultural  field.  Why  not  a  Nobel  Prize  for 
art,  music,  drama,  architecture,  etc?  Yes  I 
know  that  we  have  a  Nobel  Prize  for  litera- 
ture, the  Aspen  award  and  others,  but  I 
am  thinking  of  something  much  broader  In 
scope  and  In  impact. 

Again,  In  all  these  projJosed  programs.  I 
think  the  bl-natlonal  or  multi-national  con- 
cept should  be  paramount.  The  fundamental 
guideline  In  all  forms  of  cultural  communi- 
cations should  be  the  principle  of  human 
equality. 

Not  only  Is  this  an  ideal,  but  to  me  It  also 
IS  a  realistic,  practical  approach.  As  I  sug- 
gested earlier,  -we  have  reached  a  time  in 
our  history  when  the  peoples  and  nations 
of  Latin  America.  Africa  and  Asia  no  longer 
need  to  be  predominately  consumers  of 
culture,  but  producers  and  contributors  a.s 
well.  It  Is  therefore  Important  that  all  of 
us  Join  in  this  quest  for  a  deeper  under- 
standing of  the  values  of  cultures  other  than 
our  own.  Prom  this  effort  we  can  gain  fresh 
perspectives  In  which  all  societies  will  bene- 
fit from  a  new  appreciation  of  the  rich  herl- 
tage  of  mankind  as  a  whole. 

To  achieve  the  goal  I  have  set  out  pre- 
supposes, of  course,  two  things.  First,  It 
assumes  on  the  part  of  developing  nations 
of  the  world  a  clear  sense  of  their  own 
Identity  and  a  less  slavish  pursuit  of  con- 
.sunierism   In   western   terms. 

Second,    It    requires    that    we    work    to- 
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gel  her— perhaps  as  a  result  of  meetings  like 
thi.s — toward  a  set  of  guidelines  which  will 
help  Insure  more  nearly  equal  access  to  the 
developing  international  communications 
system. 

The  basic  problem  Is  not  simply  one  of 
wealth,  nor  one  of  a  gap  In  technological 
know-how.  It  Is  chiefly  a  gap  In  access  to 
opportunity.  In  the  past  this  gap  has  dis- 
torted the  opportunities  for  multilateral  cul- 
tural exchanges  among  nations,  creating  an 
Imbalance  which  has  impoverished  us  all 

Agahi,  and  finally.  I  return  to  the  im- 
portance of  the  Individual,  to  respect  for 
the  dignity  and  value  of  the  human  being 
In  the  face  of  the  deiiersonalized  Impact  of 
much  of  modern  ufe— the  findings  of  sci- 
ence.  an  all-pervasive  technology  and  even 
larger  bureaucracies— there  Is  a  growing 
worldwide  yearning  for  a  new  humanism 
for  one  that  goes  beyond  any  superficial 
unity  which  might  be  the  normal  outcome 
of  a  global  communication  system. 

The  youth  of  all  nations  are  trying  to  tell 
us  something  if  we  will  only  listen:  that 
there  Is  a  desperate  need  for  a  new  ethic  a 
new  phUosophy  of  history,  a  new  value  struc- 
ture which  WUl  help  give  us  some  sense  of 
why  we  are  here  and  where  we  are  going 

There  Is  a  notion  abroad— and  It  affects  all 
of  us  in  all  nations— that  the  Individual  is 
becoming  obsolete,  meaningless  In  the  great 
game  of  life.  Our  youth  sense  this  and  seek 
a  more  meanUigful  and  more  significant 
place  for  the  Individual.  They  want  to 
matter.  And  so  do  we  all. 

In  this  setting,  it  should  be  clear  that 
there  is  an  urgent  need  to  fulfill  and  to 
encourage  those  dimensions  of  self  that  are 
non-rational.  Intuitive,  expressive  and  tran- 
scendental. The  delicate  balance  which  I 
mentioned  earlier  has  tipped  too  far  In  one 
direction.  We  need  a  renewed  emphasis  on 
the  human  side— especially  as  expressed  in 
the  arts,  drama,  dance,  and  literature 

Clearly  the  great  opportunities  which  I 
foresee  In  the  "Age  of  Communication"  will 
go  unfulfilled  unless  men  and  women  of  all 
nations  are  able  to  overcome  or  surmount 
their  own  egoism,  vanity,  greed  and  aggres- 
slveriess.  unless  they  are  willing  to  strive  to 
develc^  characteristics  of  fairness,  openness, 
humility,  and  a  wUlngness  to  share  and  to 
concede.  Such  qualities  In  turn  rest  upon  a 
fundamental  concern  for  the  other— whether 
this  other  be  an  Indlvdual,  a  group,  a  nation, 
or  insofar  as  I  am  concerned  a  species.  This 
transcendence  of  self  is.  I  suggest,  the  cul- 
tural imperative  of  the  age  in  which  we 
live. 

And  In  all  of  this,  no  nation  can  go  It 
alone.  Extensive  Interchange,  meanUigfui  co- 
operation and  a  commitment  to  changing  Is 
the  way  of  life;  worldwide  problems  the  only 
certainty  in  an  age  of  uncertainty,  and 
worldwide  cooperation  the  only  solution 

r„ia  *^  ^f  ^^^^  '■^*^°*^  ^^^^  ^  a™  especlallv 
pleased  to  have  been  asked  to  participate 
111  so  Important  an  International  meetlnK  I 
congratulate  our  hosts.  Televlsla,  and  the 
Oovernment  of  Mexico  for  their  hiltlatlve 
and  leadership  in  taking  what  may  well  be  a 
significant  step  in  a  truly  remarkable  period 
of  history. 


A  TRIBUTE  TO  LES  ARENDS 


HON. 


JOHN  M.  ZVVAlH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  16.  1974 

Mr.  ZWACH.  Mr.  Speaker,  I  rise  to 
add  a  few  words  to  the  many  that  al- 
ready have  been  spoken  in  tribute  to  the 
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Honorable  Les  Abends  of  the  15th  Con- 
gressional District  of  Illinois. 

Les  has  given  his  people  and  his  coun- 
try 40  years  of  the  most  honorable  serv- 
ice. He  is  a  gentleman  and  a  statesman, 
always  able  and  willing  to  give  his  coun- 
sel and  advice  to  those  who  seek  his  aid. 
He  has  been  of  inestimable  help  to  me. 

It  has  been  a  real  pleasure  and  priv- 
ilege for  me  to  serve  with  him  in  the 
House  of  Representatives  for  the  past 
8  years. 

As  I  retire  to  Minnesota,  .some  of  my 
most  pleasant  memories  will  be  of  the 
gentlemanly  leadership  exhibited  by  our 
good  friend  and  widely  admired  Les 
Arends. 


NOMINATION  OF  NELSON 
ROCKEFELLER 


HON.  GERRY  E    STl'DDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  17,  1974 

Mr.  STUDDS.  Mr.  Speaker,  for  the  sec- 
ond time  in  this  Congress,  we  are  called 
upon  to  cast  our  votes  on  the  question  of 
confirming  a  nominee  for  Vice  President 
of  the  United  States  in  accordance  with 
the  provisions  of  the  25th  amendment. 

A  year  ago.  when  Piesident  Nixon 
nominated  Gerald  R.  Ford  as  Vice  Presi- 
dent, I  sought  the  views  of  my  constit- 
uents in  a  special  questionnaire  on 
whether  or  not  Mr.  Ford  should  be  con- 
firmed. They  answered  "yes"  by  a  3-to-l 
margin,  and  I  voted  accordingly  in  their 
name. 

I  explained  to  my  constituents  at  that 
time  that  I  con.sider  the  vote  to  confirm 
a  Vice  Piesident — and,  consequently,  a 
potential  President — unique  among  all 
the  votes  a  Member  of  Congress  is  called 
upon  to  cast.  On  most  matters  I  believe 
I  have  a  responsibility,  having  sought 
the  views  and  advice  of  my  constituents. 
to  exercise  my  own  best  judgment.  And 
for  that  judgment  I  am  accountable  to 
them.  On  the  unique  matter  of  the  se- 
lection of  a  Vice  President,  however.  I 
believe  the  direct  participation  of  my 
district's  registered  voters  is  essential, 
and  that  their  decision  should  be  bind- 
ing on  me.  Therefore.  I  have  advised  my 
constituents  that  unle.ss  subsequent 
events  produce  significant  new  evidence 
concerning  Mr.  Rockefellers  qualifica- 
tions. I  shall  consider  myself  bound  by 
their  judgment. 

Since  I  mailed  my  questionnaire  on 
the  Rockefeller  nomination  to  every 
household  in  my  district  20  days  ago.  I 
have  received  almost  29.000  resijonses. 
Following  is  a  tabulation  of  the  responses 
I  have  received: 

QUFSTIONNAIRE  RESULTS 


Region 


Peicenlage 
Fof    Af!,iinst      Foi    Again&t       Tola 
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UNFAIR  PRESS  ADVANTAGE 
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Soulh  Share...  5,932  3,342  04.0  36.0  9,274 

Greater  New  Bedford 

area 4,381  2,446  f4.2  35.8  6.827 

Cape  Cod  and  islands.  9,630  3,105  75.6  24.4  12,735 


Tolal. 


19,943     8.893    69.2       30.8   28,836 


HON    0    C,  FISHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  1974 

Mr.  FISHER.  Mr.  Speaker,  in  these 
days  of  animated  and  sometimes  rau- 
cous controversy  it  is  a  welcome  relief 
to  encounter  a  sober  and  analytical  ap- 
proach to  a  controversial  subject. 

I  offer  for  the  Record  such  an  essay, 
written  by  O.  R.  Strackbein  whose  quali- 
fications to  write  on  the  subject  are 
based  on  long  and  direct  experience  and 
observation. 

In  writing  on  the  unfair  advantage  of 
the  press,  Mr.  Strackbein  delves  into 
aspects  of  the  controversy  that  are  not 
usually  given  the  attention  they  deserve. 
All  who  are  interested  in  the  abuse  of 
tlie  power  of  the  press  should  read  his 
observations: 

Unfair  Press  Advantage 
(By  O.  R.  Strackbein) 

Accusations  of  unfair  journalistic  prac- 
tices have  long  been  a  feature  of  American 
life;  but  in  recent  times  have  reached  a  level 
of  acute  disenchantment  and  produced  a 
species  of  pessimism  such  as  accompanies 
contemplation  of  an  incurable  disease. 

The  accusations  characteristically  charge 
distortion  of  the  news.  The  sin  of  distortion 
may  lake  the  form  of  depriving  the  reader 
of  a  rounded  view  of  the  event  or  action  re- 
ported, by  omission,  exaggeration  or  overt 
falsification.  Thus  may  the  significance  of  an 
event  be  blurred,  given  a  meaning  that  was 
not  in  the  event  itself;  and  its  impact  either 
exaggerated  or  minimized.  The  reader  or  in- 
terested party  feels  cheated  of  his  right  to 
know  and  deplores  the  false  Impression 
made  on  the  public.  Such  a  result  represents 
the  fruit  of  unfair  journalistic  practice. 

An  objective  inquiry,  could  it  be  launched 
on  each  occasion  of  an  accusation,  might, 
of  course,  not  sustain  the  complaint.  In  any 
event,  in  the  day-to-day  activity  of  society 
no  such  referral  for  an  unbiased  judgment 
in  all  instances  is  possible.  The  newspaper 
items  are  too  numerous,  the  interests  af- 
fected by  news  accoiuits,  too  varied  and 
intricate,  and  the  world  too  busy,  to  investi- 
gate all  complaints  of  unfairness.  The  in- 
dividual newspaper  may.  of  course,  as  many 
of  them  do,  open  its  letters-to-the-editor 
space  to  complaints  that  arise  from  day  to 
day.  Some  airing  of  selected  grievances  is 
thus  provided,  far  short  though  the  practice 
may  fall  in  giving  satisfaction  to  the  com- 
plainants. 

Tills  aspect  of  unfair  journalistic  prac- 
tices, which  is  to  say.  the  lack  of  opportunity 
to  reply  effectively,  has  possible  remedies  or 
semi-reniodies  of  its  own.  none  of  them 
wholly  simple.  However,  there  dwells  another 
and  perhaps  more  important  element  of  un- 
fairness in  the  operation  of  a  newspaper  or 
an  electronic  medium  of  news.  This  element 
is  inherent  in  the  media  themselves  and  lies 
in  the  natural  advantage  of  position  enjoyed 
by  them.  This  advantage  if  left  unfettered 
may  subvert  the  very  intent  of  the  First 
Amendment 

The  ownership  and  management  of  the 
very  means  by  which  news  is  gathered, 
judged,  selected  and  disseminated  carries 
with  it  a  control  over  the  means  of  access  to 
the  pi  lie  consciousness  that  itself  is  nec- 
essarily highly  restricted  by  the  nature  of 
the  physical  world.  Tliis  scarcity  of  means  is 
visible  and  easily  understood  by  tlie  public 
as  it  relates  to  the  electronic  media.  There 
are  only  a  few  wave  frequencies  that  can 
slmuUaneously  reach  the  public  in  volume. 


or  in  any  case  an  Individual  can  only  be 
reached  by  one  transmission  at  a  time.  With 
respect  to  newspapers  the  restrictiveness  is 
less  visible  because  theoretically  anyone  can 
publish  a  newspaper.  Actually  the  field  is 
highly  restricted  because  of  economic  con- 
sideration (high  cost)  and  the  limited  time 
available  to  the  reading  pviblic  for  devotion 
to  reading  newspapers.  For  these  reasons  and 
others,  the  diversity  as  distinguished  from 
the  number  of  copies  of  newspapers  that  may 
be  circulated  in  a  community  is  severely 
limited.  Indeed,  the  natural  elements  favor- 
ing monopoly  are  often  ready  to  hand  and 
quite  inviting,  limited  only  by  the  talents 
and  resources  of  the  potential  monopolisms. 

Needless  to  say,  the  occa.sions  for  unfair- 
ness are  perhaps  more  numerous  than  any 
editor,  even  were  he  consciously  bent  on  be- 
ing unfair,  could  possibly  grasp;  and  also  so 
numerovis  that  a  fair  editor  could  not  in  any 
event  on  all  occasions  avoid  them. 

Tlie  issue  arises  most  acutely,  of  course, 
when  highly  contested  controversial  objec- 
tives are  at  stake  or  in  contention.  When 
the  stakes  of  victory  or  defeat  are  high  the 
contending  forces  become  charged  with  all 
the  elements  of  emotion  that  center  around 
vital  interests,  be  these  material,  intellectual, 
philosophical  or  moral.  Prestige,  precedent 
and  position  become  prime  considerations  in 
such  contests  or  rivalries.  In  a  democratic 
society  what  the  public  may  be  brought  to 
think,  becomes  highly  important,  nay.  per- 
haps decisive.  Public  favor  or  disfavor,  es- 
teem or  disesteem.  become  highly  prized 
stakes  or  else  objects  of  avoidance.  The  issue 
may  be  determined  by  nothing  else  so  .surely 
as  the  public  reaction  to  the  contentions  in 
debates,  charges  and  discussions.  The  con- 
test over  the  public  mind  therefore  becomes 
a  concern  of  the  first  magnitude. 

Who  can  reach  the  public  consciousness 
with  the  greatest  facility  and  effectiveness 
then  becomes  a  contest  of  its  own.  The  media 
of  communication  therefore  assume  a  posi- 
tion of  veritable  arbiters.  Whoever  can  com- 
mand press  or  media  support  by  whatever 
means,  be  it  by  persuasion,  evidence  of  merit, 
mutuality  of  interest,  alliance  of  power,  or 
commtmity  of  partisan  interest,  will  enjoy 
w'hat  may  be  a  decisive  advantage. 

Viewed  in  this  light  the  neutrality  of  the 
news  media  assumes  a  magnitude  of  decisive 
proportions  and  therefore  fateful  for  the 
interests  of  society.  Such  neutrality  is.  of 
course,  a  most  difficult  human  achievement. 
The  writers  of  our  Constitution  were  hyper- 
sensitive to  the  unfair  usages  of  power  as 
exercised  by  monarchs  of  their  distant  but 
painful  acquaintance,  and  experienced  In  the 
form  of  seismic  shock  waves  of  government. 
They,  the  framers  of  our  basic  or  organic 
law.  therefore  had  resort  to  the  twin  device 
of  limited  governmental  powers  and  checks 
and  balances. 

Should  our  news  media  be  reciprocally  op- 
posed to  one  another  in  power  and  influence 
through  equality  of  counter-components, 
pressing  against  each  other  at  the  center, 
as  the  water  held  In  leak-proof  layers  of 
stratified  rock  in  synclinal  form,  truth  could 
and  might  gush  out  as  the  water  of  an 
artesian  well.  The  public  could  then  drink 
of  it.  nourished  by  unpolluted  streams  of 
refreshing  intelligence — some  perhaps  bitter 
but  possibly  purer  for  all  that. 

The  media  are.  however,  not  so  disposed 
in  actuality  or  by  inclination  They  prefer 
and.  left  to  themselves,  gravitate  toward 
commercialism  and  monopoly.  The  potentials 
of  pollution  advance  as  eitiier  commercial- 
ism or  monopoly  is  approached.  The  likeli- 
hood that  "reason  is  left  free  to  combat 
error".  I.e..  Jefferson's  proviso,  may  thus  suf- 
fer a  mortal  setback. 

Reason  Is  not  left  free  de  facto  to  combat 
error,  no  matter  how  vehemently  theory  may 
assert  it.  when  news  is  gathered,  processed 
by  knowing  fingers  of  selection,  and  rained 
into  the  miuds  of  the  people  or  pulsed  into 
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their   eyes    or   ears    from    central    points    of 
control  to  which  we.  the  peo^e.  have  little 
access  except  as  Invited  or  pe 
will  of  the  control  centers. 

Why  should  we,  the  people, 
deprivation  of  the  exercise  of 
answer   must    go    to    the   very.' integrity   of 
human    reason.-*  The    latter    la    more    than 
abundantly   beset   by  pressures  of  emotions 
erupting  from  the  frictions,  f^rversltles  and 
Annoyances  provided  by  the 
man  Intercourse,  without  nes 
from  fountains  of  contrived 
mented  suspicion  and  doub. 
and  other  passions  to  which 
host.  The  supply  of  these  dlsr. 
will    is   over-abundant    wltho 
agitation  and  replenishment 
servers  and  commentators 

Human  reason,  it  goes  i^thout  saying 
needs  the  clearest  and  fullesftlnformatlon  If 
It  Is  to  serve  Its  highest  purplse.  Even  when 
It  is  thus  supported  it  Is  frail  enough  If  it 
la  deceived  by  false  Informaion  or  Is  de- 
prived by  the  withholding  ofl  relevant  data 
It  cannot,  except  by  accident,  i  each  the  right 
conclusions. 

When    newspapers    become    parties    to    a 
political   contest,   or   advocatd  or   oppose   a 
public  plan  or  proposal,  or  as.si  me  a  position 
of  promotion  of  this  or  that,,  they  not  only 
stray  from   the  path  of  their*  function  and 
their  very  rea.son   for  being,   f 
a  position  of  conflict  of  inu 
fairness  Is  an  inevitable  casua 
ha.s  at  his  disposal  a  veritabli 
paratus  by  which  he  can  drej 

community  with  his  Ideas,  his  „^ ..^  j^.^^- 

erences  and  prejudices.  Unless  tfcose  who  have 
different  views,  interests  or  otSectlves  have 
an  equally  powerful  apparatiS,  their  posi- 
tion is  readily  swamped  by  theforrent  loosed 
by  the  hyperactive  opposition!  The  private 
Individual,  regardless  of  his  coiipetence  ca- 
pability or  wisdom,  is  left  In  li  ipotent  out- 
rage and  affliction  because  he  has  no  re- 
motely equal   apparatus  of   res  jonse. 

He  is  left  to  ponder  the  mea  ilng  of  free- 
dom of  the  press  and  lis  dlmin\  tlve  partner, 
freedom  of  speech  Freedom  to  speak  Into  a 
vacuum  U  itself  a  vacant  right.  A  right  that 
may  be  loaded  a  million  to  one  In  behalf  of 
one  holder  of  it  in  comparison  ilth  another 
holder  of  the  same  right,  reqiiijes  therapeu- 
tic attention  Just  as  surely  ana  as  urgently 
as  the  rights  of  citizens  as  defin(  d  and  estab- 
lished lis  a  I  IS  our  government  bv  our  Con- 
stitution-makers. 

Sjch    Is    the    disparity    in    th  f    weight    or 
value  of  a  right  as  held  by  varloi  is  possessors 
of  it  when  the  holder  of  it  has  tor  does  not 
have    a    newspaper    or    an    electi^onic    trans- 
mitter compared  with  the  one  <tr  ones  who 
do  have  such  Instrumentalitlesln  hand  or 
under  control,  that  the  rights  ar^  mere  cob 
webs  of  theory  in  the  one  Instande  and  full 
bodied  emissaries  of  consciously 
force  m  the  other.  Thus  may  th 
our  Constitution  be  aborted  and 
albeit  without  conscious   Intent 
of  unfair  manipulation,  into  a  iliockery  of 
Its  noble  purpose.  The  right  to  v  (te  is  sub- 
vertible  and  convertible  Into  a  sel  -deceptive 
grant  of  popular  sovereignty.  If  the  Judg- 
ment of  a  voter  may  be  kneaded  lii  e  a  plastic 
lump  In  the  hands  of  a  mold-m  iker  oper- 
ating  by   his   own   Intentions   anc    not   that 
of  tht  voter,  the  latter  may  be  cl  leated  out 
of  his  precious  bit  of  sovereignty. 

Is  it  inevitable  that  it  should  Se  so?  Or 
does  self-government  mean  more  than  sur- 
render to  out.side  mold-makers? 

News  media  approach  their  Ideal  most 
proximately  when  they  report  on  p  lenomena 
that  are  devoid  of  moral  conten :.  or  eco- 
nomic Implications,  or  philosophl  ;al  or  re- 
ligious overtones,  which  is  to  sa  r.  free  of 
political   attributes.   Tliey   can   th!n   report 
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honestly  and   without   bias.  They „„ 

reason    for    insinuating    into    their    output 
their  private  formulas  fo-  public  fculdance. 


Their  proper  concern  need  then  be  no  more 
than  accuracy,  fullness  of  detail  and  perhaps 
some    Injection    of    suspense,    wonder,    ex- 
ceptional aspects  of  the  events,  or  even  awe, 
fear,  or  thankfulness  for  escape  from  worse! 
Floods,  fires,  explosions,  hurricanes,  earth- 
quakes or  other  disasters  lend  themselves  to 
objective    treatment    by    the    news    media. 
Richness  of  Imagery,  justaposition  of  the  un- 
usual or  record-breaking  aspects  against  the 
commonplace,  offer  hopes  of  attracting  more 
readers  or  viewers.  Pictures,  quotations  from 
eyewitnesses,  public  officials,  victims  and  the 
like  add  to  the  interest  of  the  accounts   Ex- 
aggeration may  offer  a  temptation;  but  In- 
centive does  not  invite  distortion,  innuendo 
or  fault-finding  li.  the  premises.  Credibility 
becomes  more  of  a  goal  than  it  is  in  those 
mstances  in  which  ulterior  motives  of  the 
editor  play  a  heavy  role. 

If  the  rights  of  citizens  as  voters  are  to  be 
rescued  from  the  tampering  by  editors,  the 
news  media  must  be  restricted  in  their  al- 
most limitless  power  to  inject  their  own 
peculiar  interests  Into  the  versions  of  reality 
I  hey  serve  to  the  public.  That  reporting  and 
editing  news  siitiu-ated  with  political,  social 
or  economic  meaning  can  be  brought  to  the 
degree  of  fairness  that  becomes  an  easy 
achievement  in  reporting  meteorological 
event-s,  or  other  neutral  occurrences,  is  more 
than  doubtful:  but  It  can  be  made  a  goal 
monitored  on  its  way  by  us.  the  people. 

The  editor,  and  reporter,  for  that  matter,  is 
constantly  prodded  by  his  ego  to  become  a 
participant  in  the  polltlcally-slgniflcant 
events  he  shapes  for  public  consumption— 
not.  indeed,  by  entering  the  political  arena  as 
an  identified  participant,  but  as  a  hidden 
moulder  of  public  attitudes,  which  is  to  say 
as  one  who.  unseen.  Is  In  a  position  to  influ- 
ence public  opinion. 

In  a  recent  article  published  approvingly 
by  a  metropolitan  newspaper  (Th.  Washing- 
ton Post)  Justice  Potter  Stewart  of  the 
United  States  Supreme  Court  holds  It  to  be 
an  error  to  look  upon  the  purpose  of  the 
press  as  no  more  than  serving  as  a  "market 
place  for  Ideas."  Actually  the  Constitution 
does  not  say  what  is  the  function  of  the  press 
or  that  it  exists  for  any  other  purpose  than 
gathering  and  publishing  news.  It  is  a  mis- 
lake,  he  says,  merely  to  make  sure  tliat  the 
press  will  provide  a  neutral  outlet  or  forum 
for  debate. 

The  Justice  draws  a  distinction  between 
ihose  rights  guaranteed  by  the  Bill  of  Rights 
of  our  Constitution,  such  as  freedom  of 
speech,  freedom  of  worship,  the  right  to 
counsel,  etc,  which  he  calls  •specific",  on 
ihe  one  hand,  and  freedom  of  the  press 
which  he  says  Is  "structural"  or  institutional 
on  the  other.  Thus,  he  says,  publishing  is  the 
only  organized  business  In  the  private  field 
that  Is  awarded  express  protection  bv  the 
Constitution. 

This  distinction,  cited  as  carrying  a  special 
14uaranlee  by  the  Constitution,  seems  devoid 
of  substance.  The  rights  of  the  people,  of  the 
citizens,  may  not  be  structural  or  Institu- 
tional whatever  that  means,  but  they  can 
hardly  be  subordinated  to  a  private  business 
rlb'ht  when  the  latter  offers  a  wide  latitude 
of  possible  subversion  or  cainiibnlism  of  the 
lormer. 

If  by  virtue  of  owning  a  mechanical  ap- 
paratus which  Is  quite  costlv.  I  can  amplify 
my  word  to  a  magnitude  of  dissemination  a 
thousand  or  tens  of  thousands  or  millions 
of  tinips  as  great  as  that  of  your  unaided 
voice  or  .script.  I  have  the  means  of  exercising 
over  yon  a  dominance  that  was  hardly  con- 
templated by  the  framers  of  our  Constitu- 
tion: for  they  were  more  concerned  with 
equality  of  rights  than  with  the  bestowal  of 
weighted  or  privileged  rights.  In  fact,  equal- 
ity of  rights  is  the  very  keystone  of  our  po- 
litical and  Juridical  philosophy. 

The  Justice  does  not  address  himself  to  the 
question  of  fairness  of  the  press,  except  ua 
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It  may  be  Incidental  to  certain  Supreme 
Court  decisions.  For  example,  he  cites  the  In- 
ability of  a  public  official  to  carry  a  case 
successfully  for  libel  against  a  newspaper 
unless  he  can  prove  the  malicious  printing 
of  a  false  statement.  How  fair  such  a  stric- 
ture is  he  does  not  undertake  to  elucidate. 
He  also  cites  the  Florida  statute  governing 
the  right  of  reply  by  candidates  whom^a 
newspaper  has  criticised.  The  Supreme  CcJ 
held  unanimously  that  such  a  right  Is  ii 
consistent  with  the  freedom  of  the  press. 

Again  the  principle  of  fairness  was  left> 
inoperative.  Tet  the  advantage  of  a  news- 
paper In  the  premises,  when  It  has  a  wide 
circulation  and  controls  what  It  chooses  to 
print,  must  be  obvious.  Why  one  citizen,  be 
he  an  owner  of  a  newspaper  or  not,  should 
be  made  secure  in  so  one-sided  and  gross  an 
advantage  Ui  a  contest  in  which  the  news- 
paper engages  as  a  partisan,  with  axes  of 
its  own  to  grind,  has  not  been  explained. 
Nondiscrimination,  like  equality  of  rights,  is 
also  a  canon  of  our  political  philosophy.  Yet 
the  press  is  to  be  protected  with  an  exemp- 
tion that  cannot  be  enjoyed  by  anyone  else. 
Were  the  press  Itself  without  sin  and  did  it 
not  Involve  itself  as  a  partisan  In  contests 
and  rivalries,  It  might  be  entitled  to  such 
protection:  but  Its  present  practices  cannot 
meet  either  of  these  two  qualifications. 

Although  the  Justice  appears  to  take  the 
decision  of  the  Supreme  Court  as  the  last 
word,  the  Inconstancy  of  the  Court  over  a 
period  of  years  In  its  construction  of  statutes 
is  one  of  Its  most  durable  characteristics 
The  observation  that  the  Court  follows  the 
election  returns,  while  an  exaggeration  in 
point  of  immediacy,  does  no  injustice  to  the 
record  of  the  Court  over  a  period  of  time 
not  always  very  prolonged.  If  there  is  any- 
thing sempiternal  about  the  Supreme  Courts 
decision  that  quality  evades  the  naked  eye. 
The  doctrine  of  stare  decisis  (settled  prec- 
edents) Is  today  an  Interesting  museum 
piece. 

There  is  a  wholly  different  explanation  of 
the   Constitution's   treatment  of  press  free- 
dom. This  U  simply  that  the  power  of  the 
media  had  not  risen  to  the  position  of  power 
and  influence  these  have  achieved  In  recent 
years  because  of  technological  developments 
The  framers  of  our  Constitution  did  not  ad- 
dress   themselves   to   the   question   of   press 
freedom  in  its  modern  dress.  They  were  also 
silent    about   other   problems   that   had   not 
yet  been  experienced.  They  could  not  fore- 
see the  day  when  uninhibited  power  lodged 
in  the  news  media  could  be  as  charged  with 
unacceptable    possibilities   of   abuse   as   the 
power  lodged  In  government.  If  the  system  of 
checks  and  balances  and  limited  powers  hi- 
stiiuted  for  the  purpose  of  curbing  the  am- 
bitions  and  greed   of   politicians   were    fre- 
quently insufficient  to  halt  public  miscreants 
In  their  operations,  how  could  it  be  thought 
unnecessary    to   place   any   restraints   at   all 
on   the  press,   which   lay  completely  outside 
Of  the  checks  and  balances  put  Into  the  gov- 
ernmental structure? 

Editors  and  publishers  simply  had  not 
reached  the  point  of  serious  public  concern 
two  hundred  years  ago  that  attaches  to  the 
giants  of  today.  Yet  they  do  partake  of  origi- 
nal sin.  we  may  be  sure,  no  less  than  public 
officials.  Their  sense  of  fairness  and  probUv 
is  as  subject  to  erosion,  corruption  and  self- 
serving  blindness  as  that  of  any  interested 
party  in  any  human  contest.  To  let  them  gov- 
ern themselves  by  their  own  devices  as  the 
lone  exception  to  the  will  of  the  society  they 
are  to  serve,  Is  to  subtract  from  the  .self- 
government  of  the  people. 

The  Congress  has  no  absolute  veto;  the 
Chief  Executive  has  no  absolute  veto:  the 
Supreme  Court  has  no  permanently  absolute 
veto.  Such  vetoes  disappeared  with  the  dl- 
vUie  right  of  Kings.  Only  the  press  presumes 
to  exercise  and  does  exercise  an  absolute  veto 
over  wliat  it  elects  to  print  or  not  to  print — 
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with  some  exceptions  that  do  little  to  put  a 
restraint  on  its  power. 

Why,  for  example,  is  it  not  known  or  can 
It  not  be  known  publicly  how  and  by  what 
means  the  New  York  Times  obtained  the 
Ellsworth  Pentagon  papers  in  violation  of  the 
national  security  laws?  Why  can  it  not  be 
known  what  were  the  considerations  by  which 
the  transaction  was  consummated?  Tlie  New 
York  Times  has  a  veto  power  in  the  premises 
such  as  is  not  vested  in  any  branch  of  our 
government! 

An  unfair  advantage  once  made  secure  by  a 
center  of  power  will  not  be  relinquished 
voluntarily.  The  history  of  the  surrender  of 
absolute  or  even  of  merely  great  power  afflrm.s 
this  observation.  A  few  exceptions  may  be 
found,  but  not  more  than  may  be  neces.sary 
to  prove  the  rule.  The  press  will  not  and  need 
not  be  expected  through  self-restraint  to  re- 
treat from  its  vantage  point.  Tlie  power  must 
be  asserted  from  without.  On  the  contrary, 
left  to  its  own  devices,  the  press  in  keeping 
with  the  characteristics  of  the  ebullience  of 
growing  power  will  seek,  as  it  has  been  seek- 
ing and  achieving,  ever  more  power  over  the 
body  politic.  Even  our  anti-monopoly  laws 
develop  a  more  than  characteristic  limpness 
when  the  press  is  put  In  the  dock. 

The  press  does  need  attention  by  the  peo- 
ple that  support  it  and  look  to  for  guidance 
in  the  exercise  of  their  intelligence.  That  It 
should  be  free  from  governmental  dominance 
goes  without  saying:  but  that  it  should  not 
be  responsible  to  the  people  within  the  perim- 
eter of  the  right  of  the  people  to  know,  can- 
not be  asserted  without  stultifying  the  very 
concept  of  self-government. 


TRIBUTE  TO  HON.  LES  ARENDS. 
MINORITY  WHIP 

HON.  AIDER!  W.  JOHNc^uN 

OF    PENNsyLVANI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Mondap.  December  16.  1974 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  during  my  11  years  in  Congress, 
no  one  has  been  any  finer,  kinder  and 
more  gracious  to  me  than  Les  Arends. 

For  one  thing,  during  my  11  years  in 
Congress.  Les  Arends  has  appeared  and 
spoken  in  my  district  on  three  separate 
occasions  on  my  behalf,  and  greatly 
honored  me  by  appointing  me  as  his  re- 
gional whip  for  the  States  of  Connecti- 
cut, Delaware,  Florida,  Georgia.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
sliire.  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Vermont,  and  Virginia. 

I  enjoyed  this  appointment  because  it 
gave  me  the  opportunity  to  be  closely 
associated  with  Mr.  Arends.  and  it  also 
gave  me  a  fine  contact  with  Members  of 
Congress. 

There  probably  will  never  be  a  more 
remarkable  Member  of  Congress  than 
Les  Arends.  To  have  beeij  honored  by 
his  colleagues  by  election  as  whip  for  so 
many  years  is  an  achievement  which 
will  never  be  surpassed.  The  reason  for 
his  great  success  in  that  important  lead- 
ership position  is  because  of  his  sterling 
character,  the  ability  to  inspire  confi- 
dence and,  of  course,  his  loyalty  to  the 
Republican  Party. 

As  this  outstanding  Congressman 
leaves  the  Halls  of  Congress  to  take  up  a 
new  life.  I  wish  hi-n  the  greatest  amount 
of   happiness   and   good   health.   As   he 
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returivs  periodically  to  the  Capitol  for  a 
visit,  he  will  of  course  receive  a  good  and 
hearty  welcome  from  us  all. 


ITT  AND  CHILE:  A  PANEL  OF  ARBI- 
TRATORS SETS  THE  RECORD 
STRAIGHT 

iiON.  ROiiERI  J.  HLbl  R 

or    MICHIGAN 
■N  THE  HOUSE  OP  REPRESEN  lATiVES 

Tuesday.  December  17.  1974 

Mr.  HUBER.  Mr.  Speaker,  a  great  deal 
of  coverage  has  been  given  to  the  sup- 
posed role  of  the  U.S.  Government  in 
Chile  in  recent  years,  and  also  to  the  role 
of  U.S.  firms  owning  assets  in  Chile.  Con- 
troversy has  swirled  about  one  firm  in 
particular — ITT — for  many  reasons.  Due 
to  the  Allende  seizure  of  many  U.S.  as- 
sets in  Chile,  the  resulting  cases  there 
became  tests  in  the  court  as  to  the  extent 
of  the  responsibility  of  the  Overseas  Pi'i- 
vate  Investment  Corporation — OPIC — 
for  these  losses. 

OPIC  was  designed  by  the  Congress  to 
promote  private  investment  and  to  min- 
imize the  risks  involved  for  American 
firms  operating  abroad,  by  having  an  in- 
surance fund  to  assist  seized  firms  that 
could  secure  no  other  recourse  through 
law. 

Therefore.  I  commend  the  following 
article  from  Barron's  of  November  11. 
1974.  both  for  what  it  says  relative  to 
alleged  ITT  interference  in  Chilean  af- 
fairs as  well  as  how  OPIC  has  behaved 
in  the  face  of  this  claim  against  it.  The 
article  follows: 

ITT  AND  Chile — A  Panel  of  Arritrators 
Sets  the   Record   Straight 

Though  the  task  smacks  of  the  labors  of 
Hercules — cleaning  the  Augean  stables  comes 
to  mind — International  Telephone  &  Tele- 
graph Corp.  lately  has  been  hard  at  work  re- 
furbisning  its  corporate  image.  In  particular, 
the  company  has  been  running  a  series  of 
full -page  ads  In  such  publications  as  Ebony. 
Editor  &  Publisher.  Sports  Illustrated  and 
Barron's,  unabashedly  aimed  at  putting  its 
best  foot  forward.  One  depicts  a  group  of 
doctors  liuddled  anxiously  around  a  life-like 
ligure.  which  turns  out  to  be  an  experi- 
mental manikin  named  Harvey:  "With  a 
twist  of  a  dial,  he  can  be  programed  to  re- 
produce any  one  of  a  number  of  common 
heart  diseases.  .  .  .  The  people  at  ITT  de- 
signed his  complex  solid-state  circuitry."  In 
others,  the  company  modestly  takes  credit 
for  project  S.T.A.G.  (Skills  Training  Adjust- 
ment Group),  a  special  work  study  program 
launched  by  Hartford  Insurance  (an  ITT 
subsidiarj-  about  the  acquisition  of  which  a 
certain  amount  of  controversy  has  swirled), 
as  well  as  underwriting  an  annual  award  for 
"distinguished  United  Nations  correspond- 
ence." Wliatever  the  message,  each  ad  car- 
ries the  tagllne:  "The  best  ideas  are  the  ideas 
that  help  people    ITT." 

Last  week  ITT.  which  needs  all  the  help 
it  can  get.  wound  up  for  once  on  the  receiv- 
ing end.  A  distinguished  three-man  panel 
from  the  American  Arbitration  Association, 
cliasen  to  settle  a  dispute  between  the  com- 
pany and  the  Overseas  Private  Investmeiit 
Corp.  (OPIC)  quasi-federal  agency  set  up  to 
insure  U.S.  Indu'.try  against  acts  of  war.  ex- 
propriation and  other  umiatural  hazards, 
found  unanimously  in  its  favor.  Specifically, 
the  arbitrators  ruled  that  de.'iplte  all  con- 
lentions  to   the  contr.iry.  ITT  does  have  a 
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valid  claim  to  financial  redress  for  seizure 
of  its  once  wholly  owned  subsidiary.  Com- 
panla  de  Telefonos  de  Chile.  As  a  conse- 
quence, depending  on  the  findings  of  another 
triple-A  panel,  which  will  decide  the  exact 
amount.  ITT  sooner  or  later  stands  to  col- 
lect sonje  $100  million  from  OPIC. 

What's  at  stake  financially  isn't  peanuts: 
indeed,  if  the  settlement  runs  that  high,  it 
will  go  a  long  way  toward  wiping  out  the 
"surplus  "  of  which  OPIC  has  been  so  proud. 
But  the  arbitrators'  judgment  (binding,  by 
tiie  way.  on  both  parties)  goes  far  beyond 
doUars-and-cents.  In  finding  for  ITT.  the 
panel  willy-nilly  found  a  good  deal  more. 
Specifically,  it  ruled  thai  neither  in  aclivi- 
tles  in  Chile  (described  as  "tentative  and  in- 
substantial") nor  in  approaches  to  Wash- 
ington officials,  did  ITT  do  aiiything  to  v.o- 
lale  the  terms  of  its  agreements  with  OPiC 
or  to  forfeit  its  claims.  Furthermore,  to  find 
for  OPIC.  "would  enable  a  U.S.  government 
agency,  unjustly  and  without  sound  legal 
grounds,  to  avoid  its  obligations." 

This  was  about  as  far  as  the  arbitrators, 
in  deference  to  the  strict  limitations  of  their 
mandate  cared  to  go.  However.  Barron's  is 
under  no  such  constraints,  and  in  our  view 
there  is  more  to  be  said.  By  ruling  against 
OPIC.  which  had  based  its  stand  upon  alle- 
gations of  improper  or  illegal  conduct  by  ITT 
toward  the  Marxist  government  of  Chile, 
three  respected  arbitrators.  In  effect,  have 
cleared  ITT  of  such  charges.  Despite  the 
best  (or  worst)  efforts  of  Jack  Anderson. 
Senator  Frank  Church  (D..  Idaho)  and  the 
Group  of  Eminent  Persons,  which  drafted 
a  slioddy  UN  Report  on  Multinational  Cor- 
porations (Barron's.  June  17,  1974).  ITT  has 
been  guilty  of  nothing  more  than  zealous- 
ness  in  behalf  of  Its  own  rights  and  those  of 
its  shareholders.  As  for  OPIC.  it  stands  con- 
demned of  pandering  to  public  opinion  and 
political  pressure — ITT.  of  course,  is  every- 
otie's  perennial  whipping-boy — and  of  seek- 
ing to  violate  the  sanctity  of  contract.  As 
Barron's  has  said  before,  government  and 
business  don't  mix. 

Nonetheless.  Washington  keeps  on  trying. 
The  Overseas  Private  Investment  Corp.  was 
launched  in  1969  as  a  self-sustaining  succes- 
sor to  a  similar  operation  in  the  Agency  for 
International  Development  (AID).  By  Ex- 
ecutive Order.  It  was  authorized  to  "mobilize 
and  facilitate  the  participation  of  U.S.  pri- 
vate capital  and  skills  in  the  economic  and 
social  progress  of  less  developed  friendly 
countries  and  areas,  thereby  complementing 
the  developnient  assistance  objectives  of  the 
United  States.  .  .  ."  Among  other  things, 
OPIC  was  authorized  by  Congress  to  issue  up 
to  $7.5  bUlion  in  Insurance  aimed  at  protect- 
ing investors  "agalns  the  risks  of  war.  revolu- 
tion, insurrection,  expropriation  or  incon- 
vertibility of  currency."  At  the  close  of 
business  on  June  30,  1973,  some  $9  billion  of 
such  insurance  ( including  policies  written 
under  AID)  was  outstanding.  Since  OPIC. 
pursuant  to  its  mandate  to  avoid  burdening 
the  taxpayer,  charges  1.50';  on  face  value, 
highest  premium  of  the  kind  in  the  world. 
It  has  shown  annual  profits  in  recent  years 
of  $30-$40  million.  Some  $202  million  Is  cur- 
rently available  for  payment  of  claims. 

So  far.  so  good — and  any  organization 
which  arouses  the  ire  of  both  Senators 
Church  and  Proxmire  (who  wants  to  liqui- 
date it)  can't  be  all  bad.  Yet  OPIC  can  be 
faulted  on  a  number  of  grounds.  For  one 
thing,  despite  lis  seemingly  robtist  balance 
sheet,  its  finances  are  shaky.  In  its  annual 
report  for  the  fiscal  year  ended  June  30. 
1973  (latest  available).  OPIC.  presumably  to 
enhance  its  business-like  Image,  offers  in  lieu 
of  an  accountant's  certification  a  statement 
by  the  U.S.  Comptroller-General.  Unfortu- 
nately for  Its  purpose,  the  Genera!  Account- 
ing Office  deemed  fit  to  comment  as  follows: 
"Due  to  the  many  imponderable  factors  af- 
fecting 'he  foregoing  claims,  as  well  as  those 
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affecting  the  contlngeut  liability  that  OPIC 
has  Incurred  as  a  result  of  Its  otl  ler  contracts 
of  Insurance  and  guarant«es  see  notes  8 
and  9  to  the  financial  stateme  its) .  we  are 
not  able  to  express  an  opinion  on  the  ade- 
quacy of  the  amount  reserved  f o  •  losses  OPIC 
may  suffer  as  a  result.  . 

If    ITT   collects    the   $100-od(l 
claims,  OPICs  reserves  will  be 
The  company  also  Is  Involved  In 
Hon    dispute     with    Anaconda 


million  It 
cut  In  half. 
a  $150  mil- 
over    other 


Chilean  properties.  Perhaps  most  ominously. 
It  has  an  exposure  upwards  of  !  450  million 
in  Jamaica,  the  government  of  wl  ilch  already 
has  torn  up  agreements  with  U.S  aluminum 
producers  (Barron's.  July  15.  1974)  and 
spurned  the  good  offices  of  the  Ii  ternational 
Center  for  the  Settlement  of  Fnvestment 
Dl-^putes. 

As  the  controversy  with  ITT  su(  gests,  how- 
ever,  whafs  wrong  with   OPIC  noes  deeper 
than  money.  For  one  reason  or  mother.  In- 
cluding shredded  documents,  alle  ged  hanky- 
panky   over   anti-trust   policv.    duestlonable 
accounting  and  a  collapsed  stock  price.  ITT 
has  come  to  be  regarded   as  fat  game.   At 
last  year's  annual  meeting,  a  spokesman  for 
Ralph  Nader's  Project  on  Corportite  Respon- 
sibility accused  the  company  of  Involvement 
in  a  "morass  of  deals,  plots  and  intrigues." 
Citing  charges  by  the  late  Presidbnt  Allende. 
the    UN's    Group    of    Eminent    Persons    re- 
cently—and.   in    the    event,    prematurely — 
urged  "home  countries   (to)    consider  with- 
holding    Investment     insurance!    payments 
where  warranted  by  adequate  p^oof  of  po- 
litical Intervention  as  was  done  In  the  case 
of  the  International  Telephone  *  Telegraph 
Corp.  •   So   OPIC   didn't   blink   afl   using   the 
flimsiest  of  pretexts  for  breachlAg  Its  com- 
mitments.  One   of   its   defenses,   which    the 
arbitrators  swiftly  dismissed,   asserted   that 
ITT's  Insurance  was  null  and  \  aid  because 
of  the  prior  insolvency  of  Chilea  i  Telephone 
Co.  What  had  happened  is  that  the  Allende 
government,  as  a  prelude  to  ex  proprlation. 
had  seized  the  company's  bank  a  icounts  and 
kept  it  from  paying  its  bills. 

Other  charges  made  by  OPIC.  i  o  the  panel 
found,  were  equally  spurious.  Co  itrary  to  its 
allegations.  ITT  made  a  prolonf  ed  and  de- 
termlned — if  utterly  fruitless— A'ort  to  ne- 
gotiate with  the  Chilean  Marxists  (many  of 
whom.  Interestingly,  once  held  l^lgh  posts  on 
the  UN  Economic  Commlsslcft  for  Latin 
America).  And  the  charges  of  U^gal  political 
activities,  both  at  home  and  iroad.  failed 
to  hold  up.  True,  the  record  indicates,  ITT 
management  has  curious  idea; 
priety.  Harold  Geneen.  chalrm 
to  funnel  a  large  sum  of  money 
channels  to  Allende's  political 
gambit  which  Washington  ti 
Such  efforts,  however,  violated 
ean  law  nor  OPICs  contractua 
and  ultimately  came  to  nothln 
crime — e.xcept.  perhaps.  In  Be 
United  Nations'  chambers — to 
tect  one's  property. 

On  the  contrary,  so  the  arbl 
eluded:  "It  has  long  been  reglrded  as  a 
legitimate  function  of  the  United  States,  as 
a  government,  to  a.sslst  its  nationals  in  the 
protection  of  their  persons  aita  property 
abroad.  .  .  The  neces.sity  of  sucj  Executive 
assistance  Is  particularly  acutelln  dealing 
with  Communist  countries  and  Underdevel- 
oped countries  which  may  not  rec  agnize  .  .  . 
the  principles  of  International  law.  .  .  ." 
Jack  Anderson— but  don't  bet  or  It — please 
copy.  Robert  M.  :  Ileibfrg. 
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HON.  KEN  GRAY 


HON.  JOHN  H.  DEPfr 

Of     PFNNSVLV.\NIA 

(•-•   I  HE  HOUSE  OF  REPRESENtAl IVES 
Monday.  December  16  J974 

Mr.  DENT.  Mr.  S|)eakei'.  with  as  many 
Members  as  have  decided  t|  retire,  or 
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whom  the  votei-s  decided  to  retire,  one 
hardly  knows  whom  he  Is  wishing  well  In 
their  retirement  with  these  special  or- 
ders. But  in  this  Instance  it  is  not  hard 
for  me  to  remember  that  it  is  Ken  Gray 
that  we  ai'e  honoring,  because  it  is  not 
and  will  not  be  easy  to  forget  Ken  Gray. 

You  know,  my  wife  and  I  engage  in 
quite  a  few  colloquies  about  the  subject 
of  retirements-well,  they  are  more  like 
monologs  actually — and  to  chide  her  a 
little  bit  I  would  give  her  somewhat  of  a 
rundown  on  who  was  retiring.  One  day 
I  told  her  Ken  Gray  was  retiring  and 
Mrs.  Dent  replied  "What  is  a  nice  young 
fellow  like  Ken  Gray  retiring  for?  I 
thought  he  just  got  started.  He  ought  to 
stay  and  you  retire,  John." 

Well,  Mrs.  Dent  did  not  get  me  to  re- 
tire yet.  and  she  did  not  get  Ken  Gray 
to  stay,  and  I  am  almost  sorry  about  both 
at  this  late  time  of  the  year. 

I  am  going  to  miss  Ken.  We  served  on 
House  Administration  together,  house- 
keeping for  this  place,  and  Ken  showed 
an  awful  lot  in  the  way  of  responsibility 
and  levelheadedness  to  us  all.  He  has 
been  right  there  beside  me  in  voting  to 
help  the  workingman.  And  of  course,  his 
work  on  Public  Works  is  evidenced  in 
beautiful  Federal  buildings  throughout 
the  District  of  Columbia  and  the  United 
States. 

But  the  thing  I  will  miss  most  about 
Ken  Gray  is  not  his  levelheadedness,  or 
his  steadfastness,  or  his  industry.  No; 
the  thing  I  will  miss  most  about  Ken  is 
his  wardrobe.  I  have  seen  only  one  per- 
son who  dresses  better  than  Ken — Doc 
Severlnsen.  who  plays  the  trumpet  on 
the  "Tonight  ■  show. 

Actually,  the  thing  that  I  am  going  to 
miss  most  about  Ken  is  his  intelligence. 
After  all,  he  is  retiring,  is  he  not? 
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strenghtenlng  since  midyear,  and  further 
seasonal  price  Increases  are  expected 
during  the  rest  of  1974  and  into  early 
1975. 

Milk  production  has  been  increasing. 
Milk  consumption  has  been  decreasing. 
As  a  result,  more  milk  is  going  into 
manufactiu'ing  processes.  The  public, 
through  Commodity  Credit  Corporation 
purchases,  has  been  buying  additional 
quantities  of  nonfat  dry  milk  and  cheese 
under  the  price  support  program. 

There  is  no  ceiling  on  prices  farmers 
receive  through  the  Federal  milk  mar- 
keting order  program.  Dairy  farmers  are 
free  to  negotiate  for  prices  above  the 
minimum  prices  set  by  the  orders. 

The  Secretai-y  of  Agriculture  is  to  be 
commended  for  sticking  to  his  earlier 
decision.  We  need  more  frugal  actions  of 
this  kind  in  the  arena  of  public  spending. 

INTEREST  INCOME  EXEMPTION 
MEASURE 


HON.  DON  H   CLAUSEN 


FREE  MARKET  PRACTICES 


HON.  SAMUEL  H.  YOUNG 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  16,  1974 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker, 
it  has  been  fashionable  for  many  persons 
to  call  for  the  resignation  of  Secretary 
Butz  who  has  been  trying  to  change 
over  Government- controlled  agricultural 
marketing  practices  to  free-market  prac- 
tices. Recent  polls  of  farmers  indicate 
they  like  Butz's  policies.  Many  agricul- 
tural decisions  are  tough  ones  to  make, 
but  Secretary  Butz  has  not  been  .tfraid  to 
lay  out  the  facts  and  make  a  decision. 
What  is  more  important,  he  is  v.  lling  to 
ipaffirm  that  decision  and  to  hold  fast  to 
the  decision  he  feels  is  right. 

The  latest  example  we  have  of  this  is 
the  USDA  ruling  not  to  raise  the  mini- 
mum floor  prices  for  fluid  milk  prices 
paid  to  farmers  imder  the  Nation's  61 
Fedeial  milk  marketing  orders. 

The  USDA  decision  was  first  an- 
nounced on  November  13  of  this  year. 
It  was  based  on  evidence  presented  at  a 
public  hearing  in  Ro-semont,  m..  on 
October  8-10.  Tli^re  is  no  way  this  could 
be  called  a  hasty  decision. 

What  the  evidence  pi'e.senled  at  Rose- 
iiiont  .showed  was  that  under  ciirsent 
pricing  procedures,  the  price  has  been 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
among  the  many  measures  proposed  for 
dealing  with  the  cm-rent  economic 
"crunch,"  I  strongly  believe  that  the  in- 
terest income  exemption  measure  which 
I  cosponsored  along  with  a  number  of 
my  colleagues  is  critically  needed  if  we 
are  to  create  a  favorable  climate  to  bring 
about  a  much-needed  economic  upswing 
in  the  housing  industry. 

Because  of  the  key  economic  role  the 
housing  industry  plays  in  my  own  area 
of  northern  California,  there  is  a  great 
deal  of  interest  in  and  support  for  the 
interest  income  exemption  measure  as 
one  means  of  pumping  money  back  in 
the  housing  and  mortgage  money  mar- 
kets, and  I  will  be  working  with  my  col- 
leagues for  priority  consideration  of  this 
measure  at  the  earliest  possible  date  as 
we  begin  the  94th  Congress. 

Keynoting  the  importance  of  this  leg- 
islation to  the  housing  industry  in 
northern  California  and  throughout  the 
Nation  is  a  recent  editorial  published 
in  the  Ukiah.  Calif.  Daily  Journal,  a 
leading  newspaper  in  my  area,  which  I 
submit  for  consideration  by  my  col- 
leagues. 
The  editorial  follows: 

Exemption  Would  Reward  Thrifty 
The  bugaboo  of  "stagflation."  the  paradox 
of  a  continuing  inflation  spiral  during  a  pe- 
riod of  economic  recession,  has  been  desig- 
nated by  President  Ford  and  most  of  the 
succes.'^ful  candidates  in  this  month's  elec- 
tions as  the  nation's  top  priority  problem. 

Congress,  then,  now  that  its  members  have 
rettnncd  to  work,  should  look  with  favor  on 
proposed  legislation  which  could  strike  a 
blow  at  both  soaring  living  costs  and  a 
mounting  unemployment  rate. 

The  Hou.se  Ways  and  Means  Committee  al- 
ready has  given  Its  approval  to  a  plan  to  ex- 
enijn  from  federal  Income  taxes  the  first 
6500  of  savings  Interest  earned  by  individ- 
uals. The  excMislon  on  a  Joint  return  would 
bo  $1,000. 

The  twin  goals;  make  sense — to  encourage 
the  savings  that  finance  new  construction 
mortga.'jes  and  to  promote  the  thrift  to  take 
the  .steam  out  ol  inflation. 

The  United  states  League  of  Savinjjs  Asso- 
ciations, wUicIi  has  an  admitted  self-interest 
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in  the  proposal,  estimates  that  the  legisla- 
tion could  Influence  a  net  Increase  of  more 
than  $40  billion  in  deposits  with  banks,  sav- 
ings and  loan  institutions  and  credit  unions. 

Roughly  half  of  that  amount  would  be 
available  for  mortgage  loans — enough,  ac- 
cording to  some  noted  economists,  to  finance 
construction  of  300,000  residential  housing 
units  and  provide  half  a  million  Jobs  in  the 
construction  industry  and  among  the  in- 
dustry's suppliers. 

Tlie  Treasury  Department,  not  surprising- 
ly, perhaps,  has  mounted  the  only  significant 
objections  to  the  plan,  pointing  out  that  the 
anticipated  $1.8  billion  dent  In  federal  reve- 
nues could  distort  fiscal   budgets. 

But  there  is  a  good  possibility  that  the 
negative  Impact  on  the  Treasury  would  be 
offset  oy  the  Increased  activity  in  the  hous- 
ing market.  Unemployed  construction  work- 
ers would  be  returned  to  payrolls  and  tax 
rolls.  Tlie  economic  stimulus  would  be  felt 
at  all  economic  levels. 

Furthermcre,  the  Interest  tax  exemption 
will  be  con.sldered  in  all  probability  as  part 
of  a  tax  reform  package  which  could  Include 
compensating  features — revisions  In  oil  in- 
dustry taxing  policies,  perhaps. 

The  plan  is  simple  and  readily  under- 
standable and  promises  a  prompt  shot  in 
the  arm  to  a  vital  sector  of  the  national 
economy.  It  merits  the  immediate  attention 
of  our  returning  lawmakers. 


JOINT    ECONOMIC    COMMITTEE 
HEARINGS  ON  FOOD  PRICES 


BENJAMIN  S.  ROiL,l 


J  ^  j 


or    KEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  ROSENTHAL.  Mr.  Speaker,  yes- 
terday I  testified  before  the  Joint  Eco- 
nomic Committee  on  the  subject  of  high 
food  prices.  I  have  become  increasingly 
concerned  by  the  trend  toward  economic 
concentration  in  all  sectors  of  our  food 
industry,  particularly  retailing  and  gro- 
cery manufacturing.  Increasing  market 
power  by  fewer  and  fewer  large  food 
firms  has  been  a  major  contributor  to 
spiralling  food  prices  and  shortages. 

We  must  take  appropriate  action  to 
reorganize  the  Federal  regulatory  struc- 
ture dealing  with  our  food  problems.  And 
the  Justice  Department  and  PTC  must 
Initiate  antitrust  enforcement  actions  to 
break  up  food  chains  with  excessive  mar- 
ket power. 

In  recognition  of  the  severity  and 
gravity  of  this  problem,  I  would  like  to 
insert  my  testimony  at  this  point  in  the 
Record : 

Testimony    of    Congressman    Benjamin    S. 
Rosenthal 

I  appreciate  the  opportunity  to  testify  be- 
fore this  distinguished  committee  on  the 
subject  of  food  prices  and  I  congratulate  you 
on  holding  these  most  timely  and  important 
hearings.  I  asked  to  testify,  Mr.  Chairman, 
because  I  believe  that  we  are  facing  an  ex- 
traordinary national  emergency  in  the  price 
and  availability  of  food  and  that  unless 
dramatic  solutions  are  Immediately  forth- 
coming, the  results  could  be  catastrophic  for 
our  country.  I  also  believe  that  It  must  be 
the  Congress  that  takes  the  lead  In  stimulat- 
ing the  kind  of  policies  that  are  necessary 
to  deal  with  the  food  crisis. 

Beyond  the  fact  that  I  am  a  consumer 
and  a  Member  of  Congress  with  a  consiuner- 
orlented,  urban  constituency,  these  hearing* 


are  of  special  Interest  to  me  because  from 
late  1964  to  mld-1966.  I  was  a  member  of 
the  National  Commission  on  Pood  Market- 
ing, which  studied  the  marketing  structure 
of  the  food  industry,  from  farmer  to  con- 
fcumer. 

The  Commission's  final  report  was.  In  my 
judgment,  the  most  comprehensive  and  po- 
tentially useftil  document  ever  produced  on 
the  nation's  ailing  food  Industry.  Some  have 
suggested  that  It  uncannily  foresaw  today's 
crisis  in  the  cost  and  supply  of  food.  Others 
argue  that  the  report's  timeliness  is  due 
to  the  fact  that  the  failure  of  our  nations 
food  policy  in  the  mid  60's,  was  not  really 
dissimilar  to  the  failure  we  are  experiencing 
now. 

Either  way,  the  significant  fact  Is  that 
the  crisis  In  our  food  marketing  system  is 
destined  to  worsen  or  at  least  repeat  itself 
unless  the  major  findings  and  recommenda- 
tions of  the  Food  Marketing  Commission — 
\  iicualiy  ignored  until  now — are  imple- 
mfnted. 

If  we  are  to  solve  our  nation's  food  prob- 
lems It  is  essential  that  we  halt  and  ulti- 
mately reverse  what  the  Commission  de- 
scribed as  the  increasingly  dangerous  trend 
toward  economic  concentration  in  all  seg- 
ments of  the  food  Industry.  We  must  also 
react  affirmatively  to  the  Commission's  rec- 
ognition of  the  need  for  a  major  realignment 
of  the  federal  regulatory  structure  govern- 
ing the  food  Industry. 

It  has  always  been  my  belief,  Mr.  Chair- 
man, that  "organization  makes  policy"?  It 
was  largely  a  failure  of  structure  and  orga- 
nization that  was  responsible  for  the  federal 
government's  Inaction  In  the  face  of  an 
impending  energy  crisis.  Now.  of  course.  Con- 
L;re.~s  has  created  a  new  federal  energy  struc- 
ture in  the  form  of  a  Federal  Energy  Admin- 
istration and  an  Energy  Research  and  Devel- 
opment Administration.  These  organization- 
al changes  in  the  energy  field  are  important 
in  the  context  of  these  hearings  on  food 
prices,  because  I  believe  there  are  some  in- 
teresting parallels  between  our  energy  price 
and  supply  problems  and  those  In  the  food 
arena. 

In  1970.  the  four  largest  oil  companies  ac- 
counted for  almost  60'i  of  total  U.S.  petro- 
leum sales.  Today's  oil  crisis  is  the  inevitable 
result  of  this  vast  concentration  of  economic 
power,  where  a  handful  of  multi-national 
firms  control  the  movement  of  oil  from  the 
well  head  to  the  gas  pump  and.  thereby, 
manipulate  supplies  and  administer  prices. 
This  enormous  concentration  of  economic 
power  is  at  least  as  responsible  for  the  high 
price  of  petroleum  as  the  oil  embargo  and  the 
outrageously  high  price  of  foreign  crude. 

But  If  American  energy  constimers  are 
being  victimized  by  t>  lack  of  competition  in 
the  oil  Industry,  -nen  American  food  con- 
simiers  are  equally  the  victims  of  that  same 
economic  phenomenon  in  the  food  Industry. 
Oil  embargoes  and  crop  destruction  aside,  a 
major  if  not  the  primary,  cause  of  high  prices 
nnd  short  supplies  in  both  the  energy  and 
food  areas,  is  the  growing  market  power  of 
fewer  and  fewer  firms. 

Mr.  Chairman,  I  do  not  Intend  to  take  up 
the  Committee's  time  by  citing  previously 
submitted  evidence  of  monopoly  power  and 
economic  concentration  In  the  food  indus- 
try. We  know  that  between  1963  and  1972. 
close  to  10,000  food  and  related  products 
processing  plants  have  disappeared.  We  know 
that  since  1966.  horizontal,  vertical  and  con- 
glomerate mergers  have  hit  the  food  indus- 
try at  an  unprecedented  rate.  During  1955 
to  1970,  the  estimated  mergers  in  the  food 
manufacturing  industry  totalled  1,333  and 
the  annual  rate  of  acquisitions  Increased  by 
nearly  250'^,.  But  the  decline  in  the  number 
of  grocery  manufacturing  firms  Is  only  part 
of  the  problem.  Equally  Important  is  the  ex- 
panding volume  of  business  Increasingly  con- 
centrated In  but  a  few  of  the  largest  remain- 


ing firms.  In  1950.  for  example,  the  top  50 
grocery  firms  accounted  for  42%  of  total  as- 
sets in  the  food  manufacturing  industries. 
By  1966.  the  top  50  firms  accounted  for  52'-^ 
of  total  assets  and  since  1966  the  cou*entift- 
tion  of  assets  has  become  even  mor»  pro- 
nounced. 

But,  I  am  particularly  concerned.  Mr. 
Chairman,  over  the  Increaiing  concentration 
of  both  purchasing  power  and  selling  power 
by  food  retailers.  In  lii66.  the  Pood  Market- 
ing Commission  reported  that  "the  increasing 
market  orientation  of  the  food  Industry  and 
the  changes  in  the  orgcuilzatton  ol  buying 
have  transferred  marke.  power  from  proces- 
sors and  manufacturers  to  retailers.  Prospec- 
tive developments  In  the  Industry  are  lij^ely 
to  further  enhance  the  r  position,  increasing 
concentration  of  purcnases  restricts  the  al- 
ternatives open  to  suppliers,  stimulates  com- 
pensating concentration  on  their  part  and 
weakens  the  effectiveness  of  competition  as 
a  self-regulating  device  throughout  the 
industry." 

The  increasing  market  power  of  supermar- 
ket cliains  nationally  and  In  various  localities 
across  the  country  is.  in  my  opinion,  the  lead- 
ing cause  of  higher  food  prices  to  consumers 

A  revealing  Census  Bureau  study  completed 
In  1967  and  soon  to  be  updated,  shows,  for 
example,  that  between  1954  and  1967.  the 
nation's  four  largest  grocery  firms  increased 
their  share  of  the  total  retail  food  market 
6f— from  45%  in  1954  to  5\%  In  1957.  This 
trend  is  continuing  The  same  study  shows 
that  in  1963,  the  32  largest  grocery  firms  con- 
trolled 34.5 'e  of  total  grocery  sales  nationaUy. 
By  1967.  the  39  largest  firms  controUed  36.2% 
of  total  national  sales.  The  Census  study  also 
shows,  finally,  that  in  1963,  14.464  supermar- 
ket outlets  with  business  of  one  million  dol- 
lars cr  more  a  year  accoutned  for  50.3%  of 
total.  US  food  sales.  By  1967.  19,000  such 
establishments  accounted  for  59.2 To  of  total 
grocery  store  sales  throughout  America. 

All  available  evidence  points  to  a  continu- 
ation of  this  trend  toward  the  concentration 
of  market  power  in  fewer  and  fewer  large 
firms. 

Increased  market  concentration  In  the 
supermarket  Industry,  while  a  growing  prob- 
lem on  a  national  basis.  Is  especially  severe 
in  certain  local  markets.  In  the  District  of 
Columbia  and  Us  suburbs,  for  example,  the 
four  largest  chains — Safeway,  Giant.  A&.P. 
and  Grand  Union — had  b6%  of  the  retail  food 
dollar  In  1954.  By  1970.  their  share  Increased 
to  70  7£i.  It  is  still  Increasing.  Is  It  any  wonder 
that  consumers  In  the  nation's  capital  pay 
some  of  the  highest  food  prices  In  the  nation. 

What  Is  particularly  interesting  and  im- 
portant. Mr.  Chairman,  is  that  In  those  locali- 
ties where  a  supermarket  chain  enjoys  a  high 
market  position,  their  price  mark-ups  are 
higher  than  In  low  maiket  localities  and  then- 
profits  are  often  60  To  higher  than  tlie  chain's 
average.  As  a  consequence,  consumers  In  lo- 
calities where  a  supermarket  has  a  monopoly 
or  oligopoly  position,  actually  subsidizes  store 
operations  in  localities  of  low  market  concen- 
tration. And,  of  course,  competitors  suffer  in 
both  localities:  those  competing  in  the  high 
market  area  simply  can't  cope  with  the  eco- 
nomic power  and  those  in  the  low  mtirket 
area  are  actually  competing  against  profits 
made  by  stores  hundreds  ot  thousands  of 
miles  away. 

But  If  increasing  economic  concentration 
In  supermarket  sales  to  consumers  Is  a  prob- 
lem, then  growing  concentration  in  their 
purcliases  of  food  from  suppliers  should  be  of 
equal  concern.  Vertical  integration  by  retail- 
ers— which  is  the  process  by  which  a  company 
engaged  In  one  phase  of  an  Industry  enters 
another — is  becoming  an  increasing  problem. 
In  testimony  before  the  Monopoly  Subcom- 
mittee of  the  Senate  Select  Committee  on 
Small  Business  in  December  of  1973.  the  Food 
Action  Campaign  said  that  "there  is  no  more 
reason  v.'hy  DelMonte  shouUd  grow,  transport. 
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process,  and  market  vegetat^es  than  why 
Exxon  should  drlU,  refine,  transport  and  mar- 
ket oU.  Both  unfairly  compete  with  smaller, 
more  efflclent  independent  riroducers  and 
both  raise  prices  for  consumers."  The  Food 
Action  Campaign  went  on  to  rAjort  that  "al- 
rendy.  nearly  a  fourth  of  totalTu.S.  agrlcul- 
tur.U  production  Is  vertically  fategrated." 

An   additional   factor   that  Has   Increased 
the  ability  of  the  large  supernlarket  chains 
to  dictate  food  prices,  quality  o^id  quantity, 
is  the  success  of  private  label  |  brand  sales. 
Private  label  sales  now  accountj  for  between 
15';,  to  257c  of  total  grocery  st^re  sales  and 
their  popularity    as   lower-costj  but  equal- 
quality  substitutes  for  national!  brands  con- 
tinues to  grow.  But  it  is  an  Interesting  hi- 
dication  of   the  increasing  economic  power 
of  the   large  supermarlcet   chains    that   the 
price  spread   between   private  store   brands 
and  nationally  advertised  bran*  has  shrunlc 
dramatically.  In  1962,  the  averie  price  dif- 
ferential was  15';.  In  1972,  It  Iwas  8.9';— a 
decline  of  40';  .  It  has  also  beet  reported  to 
me  that  some  private  brands  aje  now  selling 
for  as  much  as  or  more  than  nalional  brands. 
Before  I  recommend  a  courst   of  action  to 
this  distinguished  commUtee,  I  ir.  Chairman. 
I  would  like  to  touch  for  a  mi  ment  on  the 
unsatisfactory    way    in    which    the    federal 
regulatory  apparatus  deals  witl    the  issue  of 
food  safety.  I  do  so  In  the  co  itext  of  this 
committee  s  concern  over  food  p  -ices,  because 
price  and  quality  a.      interrelated  and  be- 
cause   it   strengthens   my    ar*iment    for   a 
complete  overhaul  in  the  org!  nlzatlonal  ar- 
rangements by  which  the  fedei  il  government 
regulates  the  nation's  food  mar  :etlng  system. 
In  July  of  this  year,  the  Oei  ;ral  Account- 
ing Office  issued  a  little  notlce<   report  aimed 
at  assessing  the  extent  of  sal  nonella  con- 
tamination of  raw  meat  and  ]  oultry  prod- 
ucts.   Salmonella,    of   course.    :  i    a   bacteria 
whose  presence  often  causes  fc  Jd  poisoning 
and  communicable  Infections  v  hich  are  po- 
tentially dangerous,  some  even  resulting  in 
death.  Two  million  ca.ses  of  sal  nonella  con- 
tamination occur  annually  in  bur  country 
and   result   in   medical   payments   and   lost 
working  days  costing  at  least  tliree  hundred 
million   dollars.   Although   the  incidence   of 
this  Infection  and  its  costs,  botn  human  and 
economic,  are  not  trivial  mattAs,  the  Food 
and   Drug   Administration   and    ;he   Depart- 
ment of  Agriculture  have  largely  Ignored  the 
startling  findings  of  the  GAO  li  vestlgatlon. 
In  November  1972,  at  the  Genei  al  Account- 
ing Office's  request,  the  Food  aiil  Drug  Ad- 
ministration conducted  a  study  if  the  extent 
of  salmonella   contamination    of  meat   and 
poultry    products    In    retail    stores    in    ten 
metropolitan  areas,  where  aboul23'f  of  the 
nation's  population  resides.  Labdratory  anal- 
ysis  of  those  samples   IndlcatjO   that    17*^^ 
were    contaminated— 31":;;.    of  Jthe    chicken, 
15'-;    of   the   pork,    iKi    of  l£e   lamb,    and 
10';   of  the  turkey.  Other  stu#es  conducted 
in    Individual    cities    have    fAnd    a    much 
higher  Incidence  of  salmonelll  contamina- 
tion, especially  for  poultry  proiacts,  ranging 
from  a  low  of  17',;    of  tested Tamples  to  a 
high  of  50^;.  I 

In  its  report,  the  GAO  tirgld  a  specific 
course  of  remedial  action  on  jme  FDA  and 
USDA  which  have  regulatory  Responsibility 
for  preventing  food  contamination.  The  re- 
sponses have  be?n  half-healed  at  ber.t. 
GAO's  priuclpnl  recommendsrflons  focused 
o!i  two  areas:  data  gathering  Ind  consumer 
education.  With  respect  to  Ata  gathering 
eiTorts,  the  GAO  recommendBd  that  FDA 
II  nd  USDA  cooperate  in  estabSshing  a  pro- 
gr.-im  to  monitor  the  extent  l)f  salmonella 
contamination  at  the  retail  level.  The  GAO 
declared  that  such  information  would  l:e 
v.scful  in  determining  whether  or  not  federal 
programs  to  control  salmonella  contamina- 
t  on  are  having  any  impact.  %)th  HEW  and 
USDA  have  Indicated  reluctai^e  to  liicrca-e 
their  activities  In  this  area.        4 

GAO'3  report  also  urged  an  intensified  con- 
sumer education  program  ain»d  specifically 
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at  certain  susceptible  target  groups,  as  being 
among  the  most  Important  and  cost-effective 
steps  that  can  be  taken  to  avoid  food  poison- 
ing. Both  agencies  have  resisted  the  Idea  of 
educational  efforts  directed  specifically  at 
the  salmonella  problem.  And,  in  fact,  where- 
as the  GAO  study  Indicated  that  the  elderly 
population  was  most  uninformed  about  sal- 
monella-related health  hazards,  USDAs 
major  educational  campaign  for  1975-1976 
Is  directed  toward  the  Junior  high  schools. 

Mr.  Chairman,  the  alarming  Increase  In 
economic  concentration  throughout  the  food 
industry  (including  the  growth  of  corporate 
agriculture  and  accompanying  demise  of 
small  family  farming)  and  the  evidence  of 
continuing  health-i-elated  food  hazards,  have 
gone  virtually  unchallenged  by  the  federal 
government.  Unless  we  recognize  that  the  na- 
tion's food  crisis  demands  the  same  ma.sslve 
commitment  that  we  have  directed  toward 
our  energy  problems,  this  nation  Is  courting 
disaster. 

I  find  alarming.  Mr.  Chairman,  the  Ad- 
ministration's blase,  "business  as  usual"  ap- 
proach to  the  food  crisis  and,  with  the  excep- 
tion of  this  committee.  Congress'  lack  of  at- 
tention to  this  enormous  problem.  Accord- 
ingly, I  would  urge  this  Committee  ta  con- 
tinue its  work  and  lend  its  weight  to  the 
following  recommendations: 

(1)  That  the  Antitrust  Divl.slon  of  the 
Department  of  Justice  and  the  Bureau  of 
Competition  of  the  Federal  Trade  Commis- 
sion immediately  initiate  anti-trust  enforce- 
ment actions  to  break  up  food  chains  that 
exercise  exce.ssive  market  power  in  restraint 
of  trade,  nationally  or  In  local  markets.  And 
that  .similar  anti-trust  action  be  directed 
against  agrl-busineso  Interests  and  food  mid- 
dlemen. 1  believe  that  there  Is  already  suf- 
ficient evidence  to  Justify  such  a  course  of 
action  on  a  massive  scale. 

(2)  That  the  Congress  reestablish  the  Na- 
tional Commls.slon  on  Food  Marketing  for  the 
expressed  purpose  of  recommending  orga- 
nizational and  policy  changes  at  the  federal 
level  designed  to  Increase  competition  in  all 
segments  of  the  food  Industry  and  designed 
to  guarantee  an  abundant  food  supply  at 
reasonable  prices  to  consumei-s  and  a  fair 
prolit  to  farmers. 

(3)  That  Congress  enact  legislation  requir- 
ing that  there  be  a  direct  relationship  be- 
tween farm  prices  and  retail  prices.  The  law 
of  supply  and  demand  has  been  effectively 
repealed  by  the  market  power  and  merchan- 
dizing techniques  of  oligopolistic  middlemen 
and   retailers. 

(4)  That  Congress  enact  legislation  to  con- 
trol the  export  of  food  commodities  In  short 
supply  in  the  United  States  and  to  establish 
a  strategic  grain  reserve:  and 

(5)  That  the  Criminal  Division  of  the  Jus- 
tice Department,  through  its  organized  crime 
strike  forces.  Investigate  reports  presented 
to  this  Committee  of  illegal  activities  In  the 
food  industry  and  leading  to  higher  consum- 
er prices  m  New  York  and  other  major  cities 
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make  you  feel  welcome  and  to  extend  to 
you  a  helping  hand. 

This  type  of  friendship  has  character- 
ized Harold  Collier  throughout  my  li 
years  in  Congress,  and  I  consider  him  one 
of  my  warm  and  personal  friends. 

One  of  his  greatest  characteristics  is 
his  great  sense  of  humor,  and  no  matter 
how  tough  things  might  be,  he  would  al- 
ways come  up  with  a  humorous  remark 
to  help  break  the  tension  of  the  event. 

Those  who  have  served  with  him  on 
the  Ways  and  Means  Committee  say  he 
possesses  a  keen  intellect  and  a  profound 
knowledge  of  the  tax  laws  of  this  coun- 
try. 'With  men  hke  Harold  Collier  on  the 
Ways  and  Means  Committee,  you  cer- 
tainly can  feel  secure  in  the  fact  that  no 
impossible  tax  schemes  could  be  put  be- 
fore the  Congress. 

As  we  all  go  through  life,  it  is  our 
pleasure  to  meet  people  for  whom  we 
Itr.m  to  have  a  genuine  liking,  and  whom 
you  admire  and  respect.  Such  a  person  is 
Harold  Collier.  He  certainly  will  he 
missed  in  the  Congress,  and  I  want  to 
join  his  many  friends  in  wishing  him  a 
long  and  happy  retirement. 


OILMAN  SEEKS  FREEDOM  FOR 
SOVIET  JEWS 


TRIBUTE  TO  THE  HONORABLE 
HAROLD  R.  COLLIER 

HON.  ALBERT  W.  JOHNSON 


OP    PENNSVLV.HI.'IA 

IN  THE  HOUSE  OF  REPRESENrATIVES 

Monday.  December  16,  1974 

Mr.  JOHNSON  of  Pennsylvania.  Mr 
Speaker.  I  was  elected  to  Congress  in  a 
special  election  in  1963  and  took  my  seat 
on  November  26,  the  day  before  Thanks- 
giving. That  evening,  at  a  loc^l  restau- 
rant, I  was  greeted  by  a  very  warm  and 
cordial  person  who  introduced  himself 
as  Harold  Collier,  of  Illinois.  This  made 
a  great  imprcs.sion  upon  me  to  think  that 
••iomeone  would  go  out  of  their  way  to 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1974 
Mr.  GILMAN.  Mr  Speaker,  today, 
members  of  the  New  York  congressional 
delegation  were  privileged  to  meet  with 
Mrs.  Bronia  Chernoglaz,  the  wife  of  an 
imprisoned  Soviet  Jew,  and  Mr.  Aharon 
Slipilberg,  who  was  recently  released 
after  3  years  of  incarceration  in  a  Soviet 
prison. 

Our  meeting  demonstrates  our  con- 
cern and  interest  in  the  fight  for  the 
freedom  of  emigration  of  all  Soviet 
Jewry.  Jews  in  the  Soviet  Union  have 
been  denied  the  most  basic  human  rights, 
including  the  right  to  emigrate,  the  right 
to  worsliip,  and  che  right  to  live  as  Jews. 
David  Chernoglaz  is  a  young  agrono- 
mist from  Leningrad  who  was  sentenced 
almost  5  years  ago  to  imprisonment  for 
alleged  "anti-Soviet  propaganda."  He  is 
now  incarcerated  in  Vladimir  Prison 
near  Moscow,  living  In  condition-  so  In- 
humane as  to  threaten  his  health  and 
his  very  life. 

His  v.'ile.  Eronia  Chernoglaz.  succeed- 
ed in  emigrating  to  Israel,  along  with 
their  young  daughter,  subsequent  to 
David's  imprisonment  and  is  now  en- 
gaged in  a  campaign  to  obtain  his  re- 
lease. He  has  not  received  h?r  letters, 
to  which  he  is  entitled,  and  no  communi- 
cation with  han  has  teen  successful  i-i 
lecent  months. 

In  September,  when  I  joined  with  10 
other  New  York  Congres.<^men  in  adopt- 
ing "prisoners  of  conscience"  as  part  of 
a  national  campaign  to  focus  attention 
on  tlie  plight  of  Soviet  Jewry,  I  adopted" 
David  Chernoglaz  as  my  prisoner. 

My  efforts  to  obtain  information  about 
him  from  Soviet  authorities,  and  to  com- 
municate with  him  at  Vladimir  prison, 
have  bern  friiilless. 

Also  meeting  with  our  congressional 
delegation    was    Aharon    Shpllberg,    a 
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former  Prisoner  of  Conscience,  who  spent 
more  than  3  years  in  So-viet  prison  camps 
for  alleged  anti-Soviet  activities,  and 
v.ho  has  been  traveling  around  the  world 
since  his  release  describing  the  harass- 
ment of  those  seeking  emigi-ation  and 
the  severe  conditions  in  these  prisons.  He 
has  been  trying  to  spur  world  action  to 
alleviate  the  plight  of  our  brethren  in 
the  Soviet  Union. 

Mr.  Speaker,  we  cannot  let  these  cries 
for  help  go  unheeded.  The  recent  agree- 
ment announced  between  our  Nation  and 
the  Soviet  Union,  while  it  contains  the 
promise  to  give  "sympathetic  considera- 
tion" to  the  release  of  these  imprisoned 
citizens,  makes  no  such  promise  in  con- 
crete terms.  In  short,  to  rely  on  mere 
sympathy  is  to  waste  our  hope. 

Accordingly  Mr.  Speaker,  I  am  cir- 
culating the  following  letter  among  my 
colleagues  seeking  their  support  in  pro- 
testing to  the  Soviet  Union  the  further 
imprisonment  of  these  "Prisoners  of 
Conscience." 

Our  colleague,  the  gentleman  from  New 
York,  who  will  be  traveling  to  Moscow 
in  January  has  agreed  to  carry  with  him 
this  formal  request  to  Mr.  Breshnev  ex- 
pressing our  detei'TOination  in  seeking 
freedom  for  Soviet  Jewry.  I  invite  all 
of  my  colleagues  to  join  in  this  endeavor. 
We  must  make  clear  our  dedication  to 
the  ideals  on  which  our  Nation  was 
founded — that  as  long  as  freedom  is  in 
jeopardy  anywhere  in  the  world,  it  is  in 
danger  everywhere. 
The  letter  follows: 

Text  of  Letter  to  Mr.  Breshnev 
Hon.  Leonid  Breshnev, 
Chairman.  Union  of  Socialist  Soi'iet  Repvb- 
lic,  Moscow,  Soviet  Union. 
Dear  Chadiman  Breshnev:  We,  the  under- 
signed members  of  the  United  States  House 
of  Representatives,  view  with  growing  alarm 
and  concern  the  continuation  of  the  policy 
of  harassment  and  oppression  against  Jewish 
citizens  of  the  Soviet  Union. 

More  than  30  Soviet  Jews  are  now  Im- 
prisoned primarily  because  they  sought  to 
emigrate  to  Israel.  They  are  living  In  the 
most  barbarous.  Inhumane  conditions;  In 
many  cases  at  great  peril  to  their  health, 
welfare,  and  even  their  lives. 

In  the  past  year  substantial  progress  has 
been  made  towards  improving  relations  be- 
tween the  United  States  and  the  Soviet 
Union.  Indeed,  your  government  promised,  in 
an  exchange  of  correspondence  with  Secre- 
tary of  State  Kissinger,  to  give  "sympathetic 
consideration"  to  the  plight  of  these  Impris- 
oned citizens. 

The  cause  of  Soviet-American  relations 
would  be  greatly  enhanced  by  the  gesture  of 
releasing  these  prisoners  and  permitting 
them  to  emigrate  to  Israel.  In  the  Interest 
of  pursuing  a  new  era  of  relations  for  our 
two  nations,  we  urge  you  to  undertake  this 
humanitarian  course  of  action. 

To  do  so  would  not  only  strike  a  blow  for 
human  freedom  and  dignity,  but  for  peace 
and  understanding  among  all  the  nations  of 
the  world. 
Thank  you  for  yo'.ir  kind  attention. 


TRIBUTE  TO  H.  R.  GROSS 
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Gross  as  the  effective  watchdog  of  the 
Treausry  are  through,  there  still  remains 
the  great  contribution  which  the  gentle- 
man from  Iowa  has  made  to  the  conduct 
of  business  in  this  Chamber.  H.  R.  Gross 
has  saved  billions  of  tax  dollars  during  a 
distinguished  26-year  congressional  ten- 
ure. His  wit  and  humor  both  enlivened 
debate  and  shai-pened  the  issues  before 
the  Members. 

His  most  enduring  testament  may  yet 
prove  to  be  the  impact  which  he  has  had 
on  tlie  legislative  capacity  of  his  col- 
leagues. Though  the  familiar  'objector" 
may  be  gone,  others  who  have  admiringly 
obsei'ved  his  style  are  now  prepared  to 
recognize  the  sloppy  phrasing  and  the 
unwarranted  authorizations  which  be- 
came his  trademark.  We  have  all  become 
more  proficient  in  our  tasks  both  in  com- 
mittee and  on  the  floor  under  the  tutel- 
age of  the  master  from  Iowa. 

All  the  skills  of  those  taxpayer  cham- 
pions who  serve  in  the  next  Congress  will 
be  required  to  recapturre  congressional 
control  over  our  unwieldy  and  engorged 
Federal  budget.  That  the  situation  is  not 
worse  is  to  the  credit  of  H.  R.  Gross,  but 
on  every  side  we  see  mounting  evidence 
that  our  escalating  spending  is  threaten- 
ing the  basic  ability  of  Congress  to  pro- 
vide effective  oversight.  The  challenge 
ahead  is  formidable  indeed.  Without 
H.  R.'s  expert  preparation,  our  chances 
for  success  in  controlling  spending  deci- 
sions would  be  significantly  less. 
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health  and  happiness  in  their  abundantly 
deserved  retirement. 


HON.  LESLIE  C.  ARENDS 


HO*:.  VERNON  W.  THOMSON 

OF    WISCONSIN 

irr  THE  HOUSE  OP  P.EPRESENTATIVES 

Monday,  December  9.  1974 

Mr.    THOMSON    of    Wisconsin.    Mr. 
Speaker,  when  aU  tlie  tributes  to  H.  R. 


!ION    H    R    GROSS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  GROSS.  Mr.  Speaker,  it  Is  with 
highly  mixed  emotions  that  I  comment 
on  the  retirement  from  Congress  of  Les 
Arends,  my  friend  and  neighbor  from 
Illinois. 

I  am  glad  Les  is  retiring  for  he  has 
labored  long  and  arduously  in  the  vine- 
yard of  the  legislative  process  of  the 
House  of  Representatives  and  he  is  en- 
titled to  a  respite  for  what  remains  to 
him  of  his  time  on  this  Earth. 

But  I  am  made  sad  by  the  fact  that  he 
is  tlie  last  of  the  Republican  stalwarts 
wlio  four  decades  ago  were  fighting  to 
preserve  the  constitutional  Government 
and  its  precious  freedoms. 

Les  has  been  the  Republican  whip  in 
tlie  House  for  more  years  than  I  care  to 
count.  As  such,  it  was  his  duty  to  mar- 
shall  the  Republican  Members  with  the 
greatest  possible  unity  either  for  or 
against  legislative  issues  and  procedures. 
Never,  in  my  experience,  did  he  use  the 
"lash"  of  his  "whip."  Rather  did  he  use 
his  unusual  power  of  reason. 

Les  Arends  is  a  gentleman  in  every 
sense  of  the  word.  It  has  been  my  priv- 
ilege to  serve  with  him  through  the  26 
years  I  have  been  in  Congress.  Whenever 
and  wherever  men  gather  to  discu.ss  the 
last  40  years  of  the  history  of  Congress 
he  will  be  remembered  with  esteem  and 
affection. 

I  join  with  my  colleagues,  both  Repub- 
lican and  Democrat,  in  wishing  both  Les 
and  Mrs.   Arends  many  years   of  good 


THE  CRISIS  IS  THAT  NO  ONE 
BELIEVES  IT 


HON.  DON  H.CLAUSEN 

OF    CALIFORNIA 
IX  THE  HOUSE  OF  REPRESENTATI\  Ed 

Tuesday,  December  17,  1974 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
over  the  past  few  years,  many  of  uj.  in  the 
Congress  have  been  actively  searching 
for  effective  solutions  to  our  energy  prob- 
lems. Strangely  enough,  we  began  to 
make  some  real  progress  during  this  past 
year,  which  for  many  Americans  was  a 
period  of  real  crisis  marked  by  long  gaso- 
line lines,  fuel  shortages,  and  higher  fuel 
prices. 

I,  for  one,  believe  that  the  Congress  and 
the  administration  were  able  to  make 
significant  progress  toward  expanding 
our  inventory  of  energy  resources  and 
energy  research,  because  the  public's 
sense  of  urgency  over  the  shortages  of 
last  winter  "sent  a  signal"  to  Washing- 
ton that  could  not  be  ignored. 

As  a  result,  Mr.  Speaker,  major  actions 
were  taken  by  both  the  Congress  and  the 
President  to  spur  the  research,  develop- 
ment, and  production  of  conventional 
fossil  fuels  and  new  energy  sources;  to 
encourage  energy  conser\'ation:  and  to 
develop  modern  energy-efficient  trans- 
portation systems. 

Now.  a  year  later,  energy  supplies  have 
become  more  plentiful,  fuel  prices  are 
gradually  coming  down  and  there  is 
strong  evidence  that  America  may  be  re- 
turning to  "business  as  usual" — the  old 
pattern  of  excessive  energy  consumption. 
As  a  result,  the  sense  of  urgency  is  giving 
way  to  a  feeling  of  complacency  that 
America's  energy  problems  are  over  and 
a  sense  of  suspicion  that  maybe  our  en- 
ergy problems  were  either  overstated  or 
contrived. 

The  following  editorial,  which  was 
published  recently  in  the  Eureka,  Calif. 
Times-Standard,  a  leading  newspaper  in 
northern  California,  clearly  and  con- 
cisely addresses  this  question,  and  points 
out  the  need  for  the  public  and  private 
sectors  to  exert  new  leadership  in  this 
area.  I  submit  it  to  my  colleagues  for  con- 
sideration. In  the  hope  that  a  renewed 
commitment  to  energy  problem-solving 
will  be  among  the  highest  priorities 
when  we  return  in  January: 

The  Crisis  Is  Th.^t  No  One  Believes  It 

Is  there  an  energy  crisis  or  Isn't  there?  Or 
was  there  ever  one? 

A  survey  last  summer  by  the  Federal  En- 
ergy Administration  found  that  90  per  cent 
of  the  people  queried  felt  the  energy  crisis 
was  either  over,  nonexistent  or  manufactured 
by  the  oil  companies. 

Arthur  P.  Bums,  chairman  of  the  Federal 
Reser\-e  Board,  is  among  those  who  believe 
that  drastic  measures  are  needed  to  make 
Americans  realize  that  there  Is,  Indeed,  an 
e!:ergy  crisis.  Charging  that  President  Ford* 
relia:xe  on  voluntary  conservation  is  bound 
to  prove  inadequate,  he  calls  for  "a  sizable 
tax  on  gasoline,  or  on  imported  oil  or  on 
automobiles  according  to  their  weight  or 
hcrsppcwer"  to  dlbcourage  U.S.  consumption 
of  oil. 

The  energy  crisis  has  'never  been  more 
fH.'riou£."  says  William  W.  Boeschentteln, 
president  of  Ov.ei.s-Cornlng  Fiberglas  Corp. 


grounds  for 
:i's  total  use 
this  year  for 
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He  recently  called  upon  the -nation's  archi- 
tects, engineers  and  professlc*ials  In  related 
helds  to  "alert  the  Americantoeople  to  the 
reality  of  the  situation  and  i  lobUlz©  them 
to  take  immediate  defensive  i  easures." 

Boeschensteln  spoke  at  the  :hlrd  Owens- 
Corniiig  Energy  Conservation  /  vards  dinner, 
ihe  finale  of  an  annual  coi*)etition  that 
rpcojjnizes  architects,  engineer  and  owners 
oi  buildings  who  have  made  ad:  ruccs  in  con- 
fe'ving  energy. 

On  the  one  hand,  there  ari 
confidence,  he  said.  The  natl 
rn  energy  is  projected  to  declln 
the  first  time  since  1958. 

But  the  negative  side  of  thajpicture  niav 
well  be  stronger:  Demand  fof  imported  oil 
began  to  swing  upward  agairfln  September 
itnd  conaumptlon  of  motor  ^soline  Is  run- 
ning 25  to  30  per  cent  ahead  at  last  w'Inter. 

The  technology  needed  to  do  the  Job  Is 
already  In  existence,  said  Boeschenstein. 
What  is  lacking  Ls  a  .sense  of  urgency,  and 
the  only  ones  who  can  create  it  are  those  who 
understand  the  problem — "who  have  a  prac- 
tical working  knowledge  of  how  bad  things 
really  are." 

Significantly,  however,  for  the  first  time 
in  the  history  of  the  awards,  the  judges 
found  no  winners  in  the  Industrial  and  com- 
mercial building  design  categories,  which 
account  for  70  per  cent  of  the  energy  con- 
sumed in  the  United  States. 

If  those  who  know  'how  bad  things  really 
are"  are  not  yet  possessed  by  a  sense  of  ur- 
gency, little  wonder  that  the  rest  of  the 
population  Is  going  about  the  business  of 
energy  consumption  pretty  much  as  usual. 


EXTENSIONS  or  REMARKS 

count  on  for  help  when  the  going  got 
rough.  Most  of  all,  the  country  will  miss 
his  responsible  and  responsive  voice  of 
reason. 


December  18,  1974. 


HANDICAPPED  AND  EMPLOYMENT 


HON.  LES  ARENDS 


HON.  EDWIN  D.  ESHIJ^IA' 

OH    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Deceviher  t€,  1974 

Mr.  ESHLEMAN.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  ej^pressing  ap- 
preciation for  all  of  Les  Ar|:nds'  contri- 
butions to  the  Congress  and  the  country. 
His  talents  as  a  legislator  and  leader  will 
be  remembered  by  all  of  us  who  served 
vith  him,  and  his  40  years  on  Capitol 
Hill  will  stand  as  a  symbol  of  legislative 
leadership  for  generations  af  Represent- 
atives to  come. 

One  of  the  talents  we  recognized  in  Les 
was  his  ability  to  heal  the  wounds  that 
sometimes  result  from  bitt«r  legislative 
and  political  battles.  I  rem^ber  fondly 
his  visit  to  my  district  soon  alter  my  first 
primary  campaign  for  Cong|bss  where  I 
had  emerged  victorious  but  ^here  intra - 
party  wounds  were  still  visibS.  Les  came 
to  speak  to  a  political  dinnerlto  help  me 
by  helping  assure  that  the  wa  inds  of  the 
primary  fight  would  not  hurl  us  in  No- 
vember. 

That  is  his  way  of  doing  things— to 
step  into  the  middle  of  a  toug  i  situation 
and  through  participation  he  p  improve 
that  situation.  Time  and  ag£Ai,  we  saw 
him  on  the  House  floor  work  ng  to  find 
acceptable  compromises  in  co  itroversial 
matters.  Time  and  again,  his  leadership 
helped  break  deadlocks  and  mdve  impor- 
tant legislation  forward.  He  coJld  do  this 
becau.se  even  those  who  found  aiemselves 
on  opposite  sides  of  most  issue!  from  Les 
knew  that  he  was  a  foe  thatt  could  be 
trusted  and.  therefore,  respenjed. 

It  is  that  capacity  for  legislltive  lead- 
eiship  that  will  be  missed  byithe  Con 
gres5.  Those  of  us  who  are  his  »iends  will 
miss  him  because  he  is  someonf  we  could 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  O'BRIEN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle entitled  "Disabled  Employment 
Opportunities;  Past,  Present  and  Fu- 
ture." appealing  in  the  October  1974  is- 
sue of  Social  and  Rehabilitation  Record, 
tlie  official  periodical  of  the  Social  and 
Rehabilitation  Service.  Department  of 
Health,  Education,  and  Welfare. 

The  article,  written  by  James  S.  Jef- 
fers.  Special  Assistant  to  the  Adminis- 
trator of  the  Social  and  Rehabilitation 
Service,  details  many  of  the  barriers  to 
employment  experienced  by  handi- 
capped persons.  Although  it  is  forthright 
in  presenting  these  barriers,  it  sheds 
light  on  the  current  activities  which  are 
being  pursued  by  Federal.  State,  and 
local  governments,  private  and  public 
organizations,  and  handicapped  in- 
dividuals to  address  the  entire  spt^ctrum 
of  the  rights  and  privileges  of  our  handi- 
capped citizens. 

I  was  particularly  proud  to  find  ref- 
erence in  the  article  to  the  leadership 
role  played  by  the  State  of  Illinois  in 
this  most  vital  area.  While  serving  as  a 
representative  in  the  Illinois  General 
Assembly.  I  had  the  privilege  of  working 
with  Jim  and  being  involved  not  only 
in  our  precedent-setting  constitutional 
article  for  the  handicapped,  but  also  in 
supporting  the  Equal  Opportunities  for 
the  Handicapped  Act  and  other  legisla- 
tive initiatives  which  seek  to  guarantee 
to  handicapped  persons  the  same  rights 
and  privileges  we  all  enjoy. 

Mr.  Speaker,  I  would  like  to  insert 
this  article  and  urge  my  colleagues  to 
continue  their  support  of  this  effort,  so 
that  we  will  not  find  ourselves  grappling 
with  the  future  shock  of  complete  equal- 
ity of  opportunity  for  handicapped  in- 
dividuals. Let  us  continue  instead  to  pro- 
vide the  leadership  and  support  which 
is  required. 

The  article  follows: 
DisABLro  Employment  Oppohtunitils:  Past, 
Phesent,  and  Futuhe 
(By  James  S.  Jeffers) 
(•Employment  is  nature's  physician,  and 
is  es.sentlal  to  human  happiness."— Galen) 
Gainful  employment  Is  viewed  as  one  of 
the  major  criteria  by  which  persons  In  our 
society  are  Judged  as  useful,  productive,  and 
functional.   The   unemployed,   for  one  or  a 
combination  of  many  reasons.  Inherit  a  social 
stigma  which  denies  them  equality  of  oppor- 
ttmity  and  social  acceptability. 

The  reasons  for  unemployment  are  many 
and  varied.  Our  economic  sj'stem  is  so  struc- 
tured that  at  any  given  time  a  certain  per- 
centage of  our  population  will  be  unemployed. 
Acceptable  levels,  heretofore,  ha\e  been  be- 
tween 4  and  6  percent  of  the  available  work- 
iorce.  However,  the  percentage  is  directly  de- 
pendent upon  many  variables  associated  with 
the  Nation's  economic  structuie. 

In  .addition  to  the  external  causes  of  unem- 
ployment, there  are  factors  .specific  to  Institu- 


tions and  Individuals.  For  Instance,  discrim- 
ination of  persons  on  the  basis  of  sex  could  be 
considered  an  institutional  variable.  Inabil- 
ity of  an  individual  to  compete  in  terms  of  in- 
tellectual capacity  or  individual  motivation 
could  be  viewed  as  individual  causal  factors. 

There  are  segments  of  society  which  his- 
torically have  been  excluded  from  the  job 
market  for  no  apparent  pragmatic  rea-son. 
Discrimination  based  upon  a  person's  race! 
creed,  color,  or  national  origin  is  a  case  in 
point. 

In  addition,  there  has  evolved  a  particni.ir 
and  unique  segment  of  socletv  that  has  ex- 
perienced this  discriminatory  action.  Al- 
though only  recently  visible,  this  segment  has 
existed  .since  the  beginning  of  mankind.  In 
building  the  Egyptian  pyramids,  "defective  " 
individuals  were  summarily  exterminated  due 
to  their  inability  to  compete  on  an  equal 
plane  with  their  "able-bodied"  compatriots. 
Since  the  days  of  the  pharaohs,  society  has 
progres-sed  to  the  extent  that  extermination 
IS  viewed  as  unacceptable.  However,  discrimi- 
nation, fear,  humiliation,  and  patronization 
have  replaced  extermination  as  a  means  of 
denying  handicapped  persons  dignity  and  a 
chance  at  being  contributing  members  of 
society. 

Severe  barriers  to  employment  exist  in 
society  today  for  persons  having  physical  or 
mental  disabilities.  They  range  from  those 
of  architecture  which  prohibit  handicapped 
person.<j  from  negotiating  the  physical  plant 
to  those  of  attitudes  which  are  manifested 
m  an  unwillingness  on  the  part  of  the  em- 
ployer to  view  handicapped  persons  as  func- 
tional human  beings  with  skills  and  knowl- 
edge to  contribute  to  a  program  or  organiza- 
tion. 

There  are  mnneroiis  reasons  given  by  em- 
ployers for  not  hiring  handicapped  indi- 
Mduals.  Here  are  some  of  them: 

There  is  the  initial  emotional  shock  ex- 
perienced by  employers  when  meeting  a  han- 
dicapped applicant.  SeeUig  a  physically  han- 
dicapped individual  is  often  disturbing  or 
depressing  for  some  persons.  In  his  book. 
Stigma,  Ervlng  Goffman  elaborates  on  the 
differentiation  in  attitudes  toward  persons 
with  visible  and  those  with  uonvislble  dis- 
abilities. 

Employers  often  maintain  that  physically 
handicapped  persons  produce  less  and  thus 
constitute  an  economic  liability  for  any  or- 
ganization. This  is.  in  fact,  a  faLsehood  which 
has  been  methodically  and  vigorously  proven 
as  such.  However,  It  remains  extremely  dif- 
ficult to  convince  prospective  employers  of 
that  fact. 

Many  employers  maintain  that  physically 
disabled  persons  are  more  likely  to  be  ac- 
cident prone.  Employers  offer  the  excu.se  that 
if  an  accident  occurs,  the  organization  will 
of  necessity  bear  the  compensation  costs  for 
the  current  injury,  as  well  as  costs  related  to 
the  previous  disability. 

Employers  state  that  employment  of  han- 
dicapped individuals  will  increase  their  in- 
surance rates.  Prospective  disabled  job  ap- 
plicants are  often  told  that  group  insurance 
rates  will  be  increased.  The  California  Gov- 
ernor's Committee  on  Employment  of  the 
Handicapped  has  recently  conducted  a  na- 
tionwide survey  of  Insurance  companies  con- 
cerning this  allegation.  That  study  concluded 
that  major  Insurers  do  not  increase  rates  for 
handicapped  employees  and  do  not  penalize 
employers  for  hiring  handicapped  indi- 
viduals. 

Employers  maintain  that  architectural  bar- 
riers and  facility  modification  costs  are  neg- 
ative factors  in  hiring  handicapped  persons. 
Management  believes  that  special  consid- 
erations that  are  necessarily  given  to  the 
handicapped,  such  as  parking  facilities  near 
the  entrance  or  a  desk  near  the  restroom  and 
e.\it.  will  Impair  morale  and  performance  of 
able-bodied  employees.  They  also  fear  that 
other  employees  will  be  ill-at-ease  with  the 
physically  handicapped  person  working  near 
them.  The  idea  Is  that,  "My  God.  this  could 
actually  happen  to  me!"  Fear  tends  to  gen- 
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erate  Illogical  and  dlsordinate  mental  pat- 
terns. 

Management  believes  that  even  if  the  hai.d- 
icapped  individual  has  been  employed,  he 
will  prove  less  satisfactory  than  an  able- 
bodied  employee  because  of  nervousness  and 
depression  which  seems  to  be  construed  as  a 
unique  characteristic  of  handicapped  indi- 
viduals. 

The  above  listing  details  but  a  few  of  the 
"justlfled"  reasons  espoused  by  certain  em- 
ployers with  respect  to  not  employing  handi- 
capped individuals.  Many  of  these  allegations 
have  been  proven  false,  while  many  do  not 
warrant  attention  as  viable  and  .serious 
objections. 

Although  substantial  barriers  have  and 
continue  to  exist  for  handicapped  persons  in 
seeking  employment,  there  Is  a  viable  and 
forceful  effort  being  conducted  to  remove  all 
barriers  to  employment  and  to  make  an 
affirmative  effort  to  expand  employment  op- 
portunities for  handicapped  individuals.  The 
Rehabilitation  Act  of  1973  contains  several 
provisions  designed  to  obtain  the  goal  of 
equal  employment  opportunities  for  the 
handicapped. 

The  Interagency  Committee  on  Handi- 
capped Employees  (ICHE)  established  in  Sec- 
tion 501  of  the  Act  is  aggressively  embarking 
upon  a  program  of  increased  employment 
opportunities  for  the  handicapped  in  the 
federal  service.  This  committee,  cochaired  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare and, the  Chairman  of  the  Civil  Service 
Commission,  is  designing  the  mechanisms 
necessary  to  facilitate  the  hiring,  placement, 
and  advancement  of  handicapped  persons. 

As  required  under  the  Act.  agencies  of  the 
Federal  Government  have  designed  and  sub- 
mitted affirmative  action  program  plans  for 
the  hiring,  placement,  and  advancement  of 
handicapped  individuals  in  their  agencies  to 
the  Civil  Service  Commission  and  the  ICHE. 
These  affirmative  action  plans  will  be  clo.sely 
monitored  and  evaluated  with  regard  to  per- 
formance levels  and  implementation. 

Additionally,  the  ICHE  has  adopted  a  set 
of  goals  and  objectives  which,  when  real- 
ized, will  address  the  comprehensive  em- 
ployment opportunities  for  handicapped 
persons.  These  goals  and  objectives  include: 

Providing  a  focus  for  increased  employ- 
ment hi  federal  service  for  handicapped  in- 
dividuals by  establishing  a  common  and 
functional  definition  of  "handicapped  indi- 
vidual" for  the  purposes  of  federal  employ- 
ment: establishing  standards  for  evaluating 
and  approving  agency  affirmative  action  pro- 
gram plans  and  the  practices  and  achieve- 
ments in  effectively  implementing  those 
plans:  providing  for  a  suitable  and  feasible 
information  system  for  the  collection  of  data 
regarding  the  employment  of  handicapped 
individuals:  and  initiating  a  review  of  exist- 
ing federal  employment  practices  and  proce- 
dures, aiid  making  recommendations  deemed 
necessary  or  desirable  to  facilitate  the  em- 
ployment of  the  handicapped;  and 

Assuring  an  equitable,  suitable,  and  func- 
tional environment  tor  the  employment  of 
handicapped  individuals  in  federal  service  by 
consulting  with  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board  to  as- 
sure that  all  facilities  that  house  federal  em- 
ployees comply  with  the  architectural  acces- 
sibility provisions  contained  in  the  Archi- 
tectural Barriers  Act  of  1968  (P.L.  90-4801 
as  amended:  identifying  the  transportation 
problems  of  handicapped  individuals,  as 
those  problems  Impair  their  employability: 
promoting  educational  mechanisms  necessary 
for  overcoming  attitudinal  barriers  which 
adversely  affect  the  employment  of  handi- 
capped persons;  and  focusing  attention  on 
the  development  of  the  maximum  potential 
of  handicapped  individuals  in  employment, 
including,  where  appropriate,  such  consider- 
ation as  Job  restructuring,  use  of  assistive 
devices,  employment  of  disabled  veterans, 
and  other  aspects  of  Job  accommodations. 
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The  Social  and  Rehabilitation  Service  has 
continued  this  general  policy  direction  by 
requiring  State  affirmative  action  program 
plans  for  all  State  agencies  participating  in 
the  Federal-State  rehabilitation  program. 
This  regulatory  action  will  require  that 
State  rehabilitation  agencies  develop  aggres- 
sive affirmative  action  plans  for  the  ad- 
vancement of  employment  opportunities  for 
handicapped  persons.  It  Is  hoped  that  this 
activity  will  serve  as  a  model  for  other  State 
agencies  to  develop  similar  plans.  One  State, 
Illinois,  has  passed  a  statute  similar  to  the 
federal  provision  establishing  in  ICHE  and 
requiring  affirmative  action  program  plans  of 
all  agencies  within  the  jurisdiction  of  the 
executive  branch  of  the  State  government. 
This  activity  in  State  action  seems  likely  to 
continue  as  the  federal  program  moves  for- 
ward. 

Two  additional  provisions  of  the  Act.  Sec- 
tions SO,'?  and  534.  address  the  issue  of  in- 
creased employment  opportunities  for 
handicapped  persons.  Section  503  provides 
that:  "Any  contract  in  excess  of  S2500 
entered  into  by  any  Federal  department  or 
agency  for  prociuenient  of  personal  property 
and  nonp:'rsonal  services  (including  con- 
struction! for  the  United  States  shall  con- 
lain  a  provir.ion  requiring  that,  in  employ- 
ing persons  to  carry  out  such  contract,  the 
party  contracting  with  the  United  States 
sliall  take  affirmative  action  to  employ  and 
advance  in  employment  qualified  handi- 
capped Individuals." 

Regu'ations  implementing  the  provision 
have  been  proposed  by  the  Department  of 
Lnbor.  They  provide  that : 

All  nonexempt  contracts  and  subcontracts 
wiiich  provide  for  performance  in  less  than 
1)0  days  and  exceed  $2500  must  Include  a 
nondiscrimination  provision  and  affirmative 
action  clause  in  the  contract. 

All  nonexempt  contracts  and  svibcon- 
tracts  which  provide  for  performance  in 
90  days  or  more  and  the  amount  of  the 
contract  or  subcontract  Is  less  than  $500,000 
must  include  a  nondiscrimination  provision 
and  affirmative  action  clause  in  the  contract 
and  must  e.stablish  an  affirmative  action 
progrrfm    in    order    to    comply. 

All  contracts  and  subcontracts  which  pro- 
vide for  performance  in  90  days  or  more 
and  the  amount  of  the  contract  or  subcon- 
tract is  $500,000  or  more  must  include  a 
nondiscrimination  provision  and  affirma- 
tive action  clause  in  the  contract  and  must 
develop  and  submit  a  copy  of  the  affirmative 
action  program  to  the  Assistant  Secretary 
for  Employment  Standards.  Department  of 
Labor,  within  90  days  subsequent  to  the 
award. 

The  regulations  include  suggested  affirma- 
tive action  policy  steps  to  be  undertaken 
by  the  contractor  and  Include  procedures 
for  filing  complaints  by  handicapped  Individ- 
uals and  procedures  to  act  upon  and  resoUe 
those  complaints. 

Section  504  of  the  Act  provides  for  addi- 
tional nondiscrimination  provisions  for 
qualified  handicapped  individuals  in  partic- 
ipation and  benefit  of  any  program  or  ac- 
tivity receiving  federal  financial  assistance. 
This  would  encompass  all  grants  awarded 
by  agencies  of  the  Federal  Government. 
The  HEW  Office  of  Civil  Rights  is  currently 
drafting  regulations  and  procedures  to  fully 
implsment  the  provision. 

State  activities  in  the  area  of  civil  rights 
for  the  handicapped  have  received  increased 
attention  over  the  past  several  years.  Many 
States  have  adopted  statutory  provLslons, 
oftentimes  a.s  amendments  to  Fair  Employ- 
ment Practices  Acts,  to  prohibit  discrimina- 
tion in  employment  based  solely  upon  a  per- 
.son's  physical  or  mental  disability  where  that 
disability  Is  not  a  detrimental  factor  hi  per- 
forming a  particular  Job. 
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The  State  of  Illinois,  a  leader  in  the  area  of 
civil  rights  for  handicapped  citizens,  has 
adopted  a  constitutional  provision.  Article  I. 
Section  19,  guaranteeing  the  rights  of  phys- 
ically and  mentally  handicapped  persons. 
This  constitutional  provision  was  statutor- 
ily implemented  in  1972  by  enactment  of  the 
"Equal  Opportunities  for  the  Handicapped 
Act."  It  guarantees  physically  and  mentally 
handicapped  persons  the  fullest  p>ossible  par- 
ticipation in  the  social  and  economic  life  of 
the  State — a  right  to  employment  and  hous- 
ing without  discrimination  "where  the  rea- 
sonable demands  of  the  position  do  not  re- 
quire such  a  distinction  and  tlie  right  to 
purchase  or  to  rent  property  without  dis- 
crimination." The  Act  pertains  to  employers, 
labor  organizations,  government  officials,  loan 
companies,  banks,  corporations,  and  asso- 
ciations. Nondiscrimination  is  guaranteed  as 
a  constitutional  right,  and  both  criminal  and 
civil  .sanctions  are  provided  to  enforce  the 
provision. 

Botli  the  Federal  CJovernment  and  States 
have  been  addressing  the  ancillary  problems 
to  employment  of  handicapped  persons.  The 
Architectural  Barriers  Act  of  1968  (PL  90- 
480)  provides  for  architectural  accessibiiiiy 
to  facilities  financed  in  whole  or  in  part  by 
federal  moneys.  States  have  adopted  similar 
statutes  in  statewide  building  codes  to  as- 
sure acce.ss  to  the  handicapped.  This  effort 
not  only  assures  that  handicapped  persons 
can  avail  thenvselves  of  the  goods  and  serv- 
ices dispersed  in  the.se  facilities,  but  also 
ope!is  up  increased  emplovment  opportvini- 
ties  by  removing  the  employment  barrier  of 
inaccessible  buildings. 

North  Carolina  has  adopted  one  of  the  best 
and  most  stringent  statewide  statutes  rela- 
tive to  architectural  accessibility  for  handi- 
capped persons.  Tills  Act  addre.s.ses  not  only 
the  commercial  and  retail  establishments  iu 
the  State,  but  also  Includes  statutory  acces- 
sibility provisions  for  residential  rental  struc- 
tures. Housing  and  transportation  needs 
must  be  viewed  as  an  integral  part  of  unv 
effort  to  addres-s  the  employment  and  social 
capabilities  of  handicapped  individuals. 

The  private  sector  is  responding  to  this 
increased  awai-eness  of  the  employment  pc- 
lentials  of  handicapped  persons.  Many  in- 
dustries and  business  concerns  are.  on  their 
own  initiative,  developing  outreach  and  ag- 
gressive employment  programs  for  the  handi- 
capped. Sears.  Roebuck,  and  Company  has 
embarked  upon  a  nationwide  program  to 
provide  increased  employment  opportunities 
and  a  more  functional  working  environment 
in  its  organization  for  handicapped  persons. 
This  effort  includes  architectural  design  to 
assure  access  to  all  Sears  retail  omlets.  re- 
crultnient  and  outreach  programs,  and  de- 
velopment of  selective  placement  mecha- 
nisms to  offer  opportunities  for  employment 
to  handicapped  persons.  This  effort  is  based 
upon  the  premise  of  seeking  qualified  handi- 
capped persons  in  order  to  contribute  to  the 
Sears  effort — competitive,  not  sheltered  em- 
ployment . 

Other  business  concerns,  such  as  Wool- 
worth's  and  Lockheed,  have  de\eloped  in- 
creased employment  opportunities  for  the 
handicapped.  As  the  business  community 
continues  to  make  this  transition,  more  and 
more  business  concerns  view  the  hiring  of 
handicapped  persons  as  a  wise  economic 
investment.  Increased  productivity  resulting 
in  increased  profits  has  become  a  great 
equalizer. 

This  awarci.ess.  concern,  and  activity  in- 
volving the  employment  potentials  of  handi- 
capped persons  has  been  evolutionary  in  na- 
ture. In  the  past  several  years,  however,  we 
have  witnessed  an  uicreased  Intensity  In 
such  areas  as  civil  rights  for  the  liandicapped 
and  affirmative  action  programs  to  provide 
equal  opportunities.  Including  employment, 
to  handicapped  persons. 


40982 

The  new  emphasis  Involving  attltudlnal 
change  and  legal  mechanisms  wil  not  be  an 
event,  but  rather  a  process.  As  F*leral,  State, 
and  local  governments.  prlvate>  and  public 
organizations,  and  handicapped!  Individuals 
continue  In  the  development  of  these  mech- 
anisms, all  will  benefit  from  the  brocess  and 
the  opportunity  this  challenge  Presents. 

For  the  handicapped  person,  %  has  been 
a  long  time  In  coming,  but  the  future  Is  now 
for  those  who  wish  to  avoid  the  future  shock 
of    complete    equality    of    opportunity 
handicapped  Individuals. 


EXTENSIONS  OF  REMARKS 


THE  FUTURE  OF  THE  OUEANS 


for 


HON.  LEE  METCAir 

OF    MONTANA 

IN  THE  SENATE  OP  THE  UNITfflJ  STATES 

Wednesday.  December  isl  1974 

Mr.  METCALF.  Mr.  Presid€#it,  in  this 
time  of  acute  awareness  of  this  coun- 
try's stake  in  the  debate  over  the  future 
of  the  oceans,  many  institutiorfe  have  be- 
come Increasingly  invohed  wfth  the  law 
of  the  sea  related  issues.  Onecf  the  best 
known  policy  research  organizations  in 
this  field  is  the  Ocean  Polic^  Project  of 
the  School  of  Advanced  Infcrnatlonal 
Studies,  The  Johns  Hopkins  University. 
Under  the  leadership  of  Dean  Robert  Os- 
good and  Dr.  Ann  Hollick,  the  Jroject  has 
provided  considerable  evideile  during 
its  relatively  short  lifespan  of  Tts  compe- 
tence to  deal  with  these  affairs! 

The  Ocean  Policy  Projeq^  recently 
sponsored  a  minllaw  of  the  tea  confer- 
ence at  Airlie  House  on  the  siAject  "Con- 
flict and  Order  in  Ocean  Fixations"  at 
which  some  of  the  best  inforlied  people 
in  this  field  got  together  to  evaluate  the 
success  of  the  Third  U.N.  Laii  of  the  Sea 
Conference  which  met  last  fummer  in 
Caracas  and  to  explore  what  lossibilities 
lie  ahead.  The  conference  lased  3  days 
and  was  attended  by  150  Articipants 
from  more  than  20  countriesl  including 
such  distinguished  guests  as  two  of  my 
colleagues  in  the  Senate,  Senators  Pell 
and  HoLLiNcs,  the  Ambassadws  of  Ice- 
land, Trinidad,  and  Tobago,  tiie  Cana- 
dian Ambassador  to  Austria  s^  well  as 
our  own  Ambassador  Steveiison,  the 
Deputy  Special  Assistant  Johb  Norton 
Moore,  and  many  other  knowledgeable 
academicians,  diplomats,  goveriJment  of- 
ficiaLs,  students,  and  others  intdrested  in 
the  subject.  T 

While  no  clear  consensus  jemerged 
from  the  conference,  it  served  flb  aid  the 
participants  jn  focusing  on  the?  most  im- 
portant issues  before  the  Third  J.N.  LOS 
Conference  and  evaluating  its  j  access  to 
date.  The  general  attitude  of  the  speakers 
was  rather  pessimistic  as  far  a^an  over- 
all negotiated  package  settlemeit  is  con- 
cerned, although  a  few  felt  tnere  was 
still  hope  for  such  a  solution.  (Mhers  ex- 
pressed the  belief  that  the  LOa  Confer- 
ence might  produce  a  series  of  limited 
treaties  similar  to  the  1958  LaV  of  the 
Sea  Conference.  | 

It  is  not  my  intention  to  siAnmarize 
what  was  said  at  the  conferenca  Instead 
I  will  briefly  mention  some  of  t  le  high 
lights  of  a  very  successful  pi  jceedlng 
while,  of  necessity,  having  to  teave  out 
some  very  interesting  ideas  n^ntioned 
by  other  speakers. 
Ambassador    Arvid    Pardo,    b^    many 


considered  the  foremost  authority  on 
law  of  the  sea  Issues,  was  not  at  all  opti- 
mistic In  his  assessment  of  the  Caracas 
session.  In  fact,  he  concluded  that  the 
mandate  of  the  conference  would  not  be 
achieved.  Contending  that  no  attempt 
was  made  in  Caracas  to  draft  a  law  of  the 
sea  suited  to  contemporary  circum- 
stances, Pardo  claimed  a  large  psut  of  the 
work  at  the  conference  would  be  rendered 
totally  irrelevant  by  the  excessive  claims 
likely  to  be  accommodated  in  the  con- 
ference outcome.  Discussion  on  rights  of 
transit  through  straits,  for  example,  was 
rather  pointless  since  the  type  of  basehne 
system  likely  to  be  adopted  will  turn 
most  of  these  international  straits  into 
internal  waters  where  rights  of  transit 
are  more  restrictive. 

Pardo  expressed  the  belief,  however, 
that  some  kind  of  treaty  would  be 
adopted,  but  not  in  the  form  of  a  com- 
prehensive agreement,  since  most  na- 
tions are  concerned  with  achieving  im- 
mediate and  rather  simple  objectives. 
The  resulting  treaty  would  provide  ex- 
clusively for  the  protection  in  ocean 
space  of  the  interests  of  major  groups  of 
nations,  especially  coastal  nations  and 
more  particularly  oceanic  nations, 
whether  developed  or  developing. 

These  interests  will  center  around  in- 
ternational recognition  of  extensive 
coastal  nation  jurisdiction  in  the  seas; 
recognition  of  the  right  of  coastal  coun- 
tries to  exercise  comprehensive  powers 
witliin  national  jurisdictional  areas,  and 
the  maintenance  of  normally  unham- 
pered commercial  navigation. 

Pardo  drew  five  basic  and  somewhat 
sobering   conclusions   about   the   futme 
treaty  based  on  the  work  of  the  LOS 
Conference  thus  far:   First,  the  treaty 
will  multiply,  not  diminish  conflicts  be- 
tween  States;   second,   it   will   increase 
rather  than  decrease  inequities  between 
nations;    third,    the    division   of   ocean 
space  among  the  oceanic  countries  will 
be   an   inevitable— though   perhaps   de- 
layed— consequence  of  the  future  treaty ; 
fourth,  the  future  treaty  will  hamper, 
not  improve,  the  possibilities  of  effective 
international  cooperation  in  the  oceans; 
and  fifth,  it  will  worsen,  not  improve,  the 
pro.spects  for  continuation  of  essential 
transnational  activities  such  as  scientific 
research  and  navigation,  or  rational  ex- 
ploitation of  ocean  resources  and  of  the 
preservation  of  the  marine  environment. 
Ambassador  John  Stevenson,  the  Spe- 
cial Repre.sentative  of  the  President  to 
the   Law   of    the   Sea   Conference   and 
Chairman  of  the  U.S.   delegation,   was 
markedly  more  optimistic  than  most  of 
the  other  participants  with  regard  to  the 
achievement  of  a  timely  and  generally 
acceptable  treaty.  Ambassador  Steven- 
son, who  as  all  of  you  know  has  testified 
before  a  number  of  Senate  committees, 
based  his  views  on  the  progress— limited 
though  it  was — that  was  made  at  Ca- 
racas. There  was  a  wide  consensus  and 
rapid  adoption  of  rules  of  procedure  and 
organization,   and   Ambassador  Steven- 
son argued  that  Indications  of  progress 
on  the  substantive  issues  also  warrant 
optimism. 

More  than  100  nations  expressed  their 
.support  for  a  12-mile  territorial  sea  and 
a  200-mile  economic  zone  as  the  basic 
parameters  of  a  generally  acceptable  so- 
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lution  to  the  question  of  limits  of  juris- 
diction, provided  other  isues  were  com- 
prehensively dealt  with.  Stevenson  also 
argued  that  the  nature  of  the  general 
debate  at  Caracas  was  both  constructive 
and  moderate,  despite  earlier  fears  that 
it  might  prove  otherwise.  While  agree- 
ing that  the  Caracas  session  did  not  move 
beyond  the  preparatoi-y,  exploratory 
stage  to  actual  adoption  of  treaty  texts. 
Ambassador  Stevemon  felt  that  the 
U.N.  timetable  of  achieving  a  treaty  in 
1975  could  still  be  met. 

Prof.  Gary  Knight  of  Louisiana  State 
University  argued  that  it  is  now  time 
to  start  exploring  the  alternatives  to  a 
comprehensive  negotiated  treaty  to  pro- 
vide for  the  possibility  of  a  failure  of 
the  LOS  Conference. 

Knight  suggests  that  historj-  shows 
lawlessness  need  not  prevail  in  the 
oceans  in  the  absence  of  a  treaty.  The 
customary  lawmaking  mechanism  could 
serve  to  reduce  conflict  potential  and 
bring  order  to  ocean  affairs  over  a  period 
of  time.  If,  through  well-considered  uni- 
lateral actions,  customary  law  processes 
can  be  allowed  to  develop,  the  oceans  will 
not  be  left  without  a  legal  regime 
Knight  further  argues  that  the  United 
States  could  take  the  lead  in  developing 
the  international  law  of  the  seas  through 
the  customary  international  law  pro':'ess, 
as  the  actions  of  this  Government! 
through  legislation  and  executive  actions 
affecting  the  oceans,  will  be  keenly  ob- 
served by  members  of  the  International 
communitj'. 

The  United  States,  through  its  legisla- 
tive process,  must  write  its  legislation 
wisely  so  that  if  it  were  adopted  by  other 
nations  in  identical  or  similar  form,  the 
new  concordant  practice  of  states  would 
form  an  acceptable  international  legal 
framework  for  the  use  of  ocean  space 
and  the  exploitation  of  ocean  resources. 
By  structuring  domestic  legislation  to 
minimize  conflict  and  constitute  a  de- 
sirable pattern  for  worldwide  action,  the 
adverse  effects  of  a  failure  of  the  LOS 
Conference  could  be  ameliorated. 

Roger  Hansen  of  the  Overseas  Devel- 
opment Council  discussed  the  issue  of 
the  "north-south  spht"  in  the  law  of  the 
sea  debate,  analyzing  the  structure  of 
relationships  and  the  transnational 
forces  for  change  within  the  Interna- 
tional system. 

Joseph  Nye  of  Harvard  University 
discussed  the  oceans  rulemaking  In  a 
world  politics  context.  In  his  Interesting 
paper.  Dr.  Nye  considers  the  oceans  as 
an  issue  system  and  distinguishes  major 
period  in  term  of  the  predominant 
regimes. 

Economist  Richard  Cooper  of  Yale 
University  made  in  his  presentation  a 
compeUing  case  for  the  rational  manage- 
ment of  the  ocean  resources  in  the  in- 
terest of  fully  utilizing  befiefits  from  the 
oceans  to  the  world  as  a  whole  and  pro- 
posed some  principles  for  making  the 
most  efficient  use  of  these  resources. 

Three  speakers  addressed  themselves 
to  regional  approaches  in  the  law  of  the 
sea.  Michael  Hardy,  legal  adviser  to  the 
European  Communities,  discussed  the 
law  of  the  sea  from  the  standpoint  of  the 
European  community.  Francisco  Orrego 
Vicuna,  director  of  studies.  Institute  of 
International  Studies  of  the  University 
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of  Chile,  discussed  the  Latin  American 
approach  to  LOS  and  Francis  Njenga, 
counsellor  to  the  Permanent  Mission  of 
Kenya  to  the  U.N.,  addressed  himself  to 
the  issue  from  the  African  point  of  view. 
Time  pi-events  me  from  summarizing 
the  important  points  from  all  the  papers. 
Those  interested  in  this  area  are  advised 
to  obtain  a  copy  of  the  proceedings  when 
they  are  published  in  February.  The 
ocean  policy  project  and  Dean  Osgood 
are  to  be  congratulated  for  bringing  to- 
gether such  an  impressive  group  of 
speakers  and  for  fulfilling  a  vital  role 
by  helping  to  build  and  maintain  the 
dialog  between  policyniakers.  their  inter- 
ested public,  and  members  of  the  com- 
munity at  large. 


DR.  ZELMA  GEORGE  RETIRES 

HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  18,  1974 

Mr.  STOKES.  Mr.  Speaker,  Dr.  Zelma 
W.  George,  one  of  Cleveland's  most  out- 
standing citizens,  has  recently  retired 
from  her  position  as  executive  director 
of  tlie  Cleveland  Job  Corps  Center  for 
Women.  In  recognition  of  her  enormous 
contribution,  not  only  to  the  Job  Corps, 
but  to  the  overall  welfare  and  reputa- 
tion of  our  city,  I  direct  my  colleagues 
attention  to  the  vast  talents  and  ener- 
gies of  this  remarkable  woman. 

Dr.  George's  life  is  a  record  of  sterling 
professional  accomplishments  coupled 
with  high  academic  honors.  In  1924  she 
earned  a  Ph.  D.  in  sociology  from  the 
University  of  Chicago.  Nineteen  years 
later,  in  1943,  she  was  awared  a  masters 
degiee  in  personnel  administration  from 
New  York  University.  Just  11  years  later 
she  took  a  second  Ph.  D.  in  intercultural 
relations  at  New  York  University. 

Throughout  her  career  Dr.  George  has 
combined  her  interest  in  sociology  with 
her  musical  talents,  taking  courses  in 
voice  at  the  American  Conservatory  of 
Music  and  studies  in  the  pipe  organ  at 
Northwestern  University.  Her  last  doc- 
toral thesis  was  a  "Guide  to  Negro 
Music,"  subtitled  'Towards  a  Sociology 
of  Negro  Music."  She  also  holds  honorary 
doctor  of  letters  degrees  from  Baldwin 
Wallace  and  Heidelberg  College. 

Dr.  George  began  her  life-long  devo- 
tion to  the  field  of  social  service  in  1924 
as  a  caseworker  in  Evanston,  111.  She 
later  served  as  a  probation  officer  in  Chi- 
cago Juvenile  Court.  Returning  to  the 
academic  world.  Dr.  George  was  the 
dean  of  women  at  Tennessee  State  Uni- 
versity from  1932  to  1937.  She  went  on  to 
found  and  direct  the  Avalon  Community 
Center  in  Los  Angeles  until  1942.  She  has 
been  a  research  fellow  of  the  Rockefeller 
Foundation,  a  fellow  of  the  African 
Studies  Association,  a  star  of  local  opera 
productions  in  Cleveland,  an  instructor 
in  the  school  of  education  at  Case  West- 
ern Reserve  University,  and  a  lecturer  of 
the  Danforth  Foundation  before  assum- 
ing her  position  at  the  Job  Corps  in  Au- 


gust of  1966.  The  Job  Corps  Center  is 
a  residential  program  for  380  young 
women,  offering  educational,  vocational 
and  family  life  training  and  guidance 
under  professional  supervision. 

In  addition  to  professional  work.  Dr. 
George  has  pursued  various  cultural  and 
humanitarian  interests.  She  has  been 
an  active  member  of  policymaking 
boards  of  the  YWCA,  the  National  Con- 
ference of  Christians  and  Jews,  the  Girl 
Scouts,  the  League  of  Women  Voters, 
the  National  Council  on  Church  Women, 
the  Council  on  Human  Relations,  the 
National  Scholarship  Service,  and  the 
Fund  for  Negro  Students.  She  has  been 
a  member  of  the  national  advisory  board 
of  the  United  World  Federalists,  the 
American  Society  of  African  Culture,  the 
Cleveland  Council  on  "World  Affairs,  and 
the  Conference  of  the  Community's  Re- 
sponsibility for  the  Development  of  Mi- 
nority Potential. 

Her  service  to  this  Nation  is  docu- 
mented by  a  host  of  top  governmental 
appointments.  From  1955  to  1957  she 
served  at  the  request  of  the  Secretary 
of  Defense  as  a  member  of  the  Defense 
Advisory  Committee  on  Women  in  Serv- 
ices.. In  1957  VicePresixient  Nixon  ap- 
pointed Dr.  Gecsfge  to  the  Minority 
Youth  Training  Incentives  Conference. 
In  1958  President  Eisenhower  appointed 
her  to  the  Presidential  Committee  to 
Plan  the  Wliite  House  Conference  on 
Children  and  Youth.  In  1960  she  became 
a  member  of  the  U.S.  delegation  to  the 
XV  General  Assembly  of  the  United  Na- 
tions. In  July  of  1971  she  was  confirmed 
by  the  Senate  as  a  member  of  the  Cor- 
poration for  Public  Broadcasting. 

Dr.  George's  achievements  on  an  in- 
ternational level  include  participation 
in  the  First  World  Festival  of  Negro 
Arts  in  1966  at  the  invitation  of  the 
President  of  Senegal.  She  also  took  part 
in  the  Accra  Assembly  of  1962,  and  in 
1959  completed  a  6-month  lecture  tour 
around  the  world  as  an  American  spe- 
cialist on  a  State  Department  grant. 

Dr.  George  has  been  the  recipient  of 
numerous  awards  and  citations  including 
the  National  Association  of  Negro  Busi- 
ness and  Professional  Women's  Clubs, 
Incorporated  Award,  the  Dag  Hammer- 
skjold  Award,  the  Gertrude  Hicks  Award 
of  tlie  National  Association  of  Colored 
Women's  Clubs,  the  Role  of  Honor  of 
the  Emancipation  Centennial  Celebra- 
tion, the  Dahlberg  Peace  Award  of  the 
American  Baptist  Convention,  the  Alum- 
nus of  the  Year  Award  of  the  University 
of  Chicago,  and  the  Humanitarian  Award 
of  Fisk  University. 

Her  fellow  Clevelanders  have  fre- 
quently recognized  Dr.  George's  great 
works.  She  was  chosen  as  one  of  the  10 
Men  and  Women  of  the  Year  for  2 
consecutive  years  by  the  Cleveland  Press. 
She  was  on  the  honor  roll  of  "Our  Town's 
Most  Important  Men  and  Women"  spon- 
sored by  the  Cleveland  News.  This  year 
she  was  radio  station  WERE's  People 
Power  Award  winner.  In  1971  she  was 
selected  as  one  of  the  Outstanding  Citi- 
zens of  Cleveland  by  my  biother,  former 
Mayor  Carl  Stokes  and  the  175th  Anni- 
versary of  Cleveland  Committee.  Upon 


her  retirement  Mayor  Ralph  Perk  pre- 
sented Dr.  George  a  plaque  of  Appreci- 
ation and  Outstanding  Sei-vice  to  the 
Community. 

On  a  statewide  level  Dr.  George's  con- 
tributions have  also  been  recognized.  In 
1973  she  received  the  Governor's  Award 
for  Community  Action,  and  this  year 
Gov.  John  Gilligan  designated  Decem- 
ber 8  as  Zelma  George  Day. 

The  true  list  of  all  of  Dr.  Zelma 
George's  outstanding  accomplishments  is 
ttro  numerous  to  mention  here.  But  we 
can  not  praise  her  too  highly  as  Cleve- 
land's leading  lady  in  the  area  of  service 
to  humanity.  I  know  my  colleagues  will 
join  me  in  wishing  Dr.  George  every 
happiness  in  her  retirement. 


KEN  GRAY 


HON.  ROBERT  L.  F.  SIKES 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  SIKES.  Mr.  Speaker,  when  Ken 
Gray  leaves  Congress  at  the  close  of 
this  session,  he  will  be  missed  but  he 
will  not  be  forgotten. 

For  20  years.  Ken  has  represented  the 
people  of  his  district  of  Illinois  with 
honor  and  distinction.  His  service  on  the 
Public  Works  Committee  and  on  House 
Administration  will  be  remembered  as 
service  with  imagination,  diligence,  dedi- 
cation and  thoughtfulness. 

Perhaps  the  one  thing  Ken  Gray  will 
be  best  remembered  for  is  his  vigorous 
support  for  the  plan  to  convert  Wash- 
ington's Union  Station  into  a  Visitor  Cen- 
ter. It  will  preserve  an  historic  and  at- 
tractive structure  and  it  will  provide  a 
long  needed  service  to  the  millions  of 
people  who  pour  into  the  Nation's 
Capital. 

But  Ken  Gray  is  more  than  an  idea 
man.  He  is  a  shrewd  legislator  who  knows 
and  practices  the  art  of  the  possible  in 
passing  meaningful  laws,  and  many  good 
pieces  of  legislation  are  now  law  because 
he  has  wisely  used  his  abilities  as  a  leg- 
islator. 

I  have  know  Ken  Gray  since  he  came 
to  us  from  lUinois  twenty  years  ago.  I 
know  of  no  act  he  has  ever  committed 
which  diminished  the  lustre  which  sur- 
rounds his  name.  His  reputation  is  out- 
standing; his  honesty  above  reproach. 

It  is  said  that  if  the  people  he  repre- 
sents had  their  way.  Ken  Gray  would 
stay  on  in  Washington  forever.  But  he 
will  not  have  it  that  way.  He  has  de- 
cided that  twenty  years  is  enough  and 
that  it  is  time  for  him  to  return  to  his 
beloved  State  to  enjoy  his  family  and 
the  host  of  friends  he  has  acquired  dur- 
ing his  distinguished  career. 

I  join  his  colleagues  in  the  Congress  in 
wishing  him  well.  For  those  of  us  he 
leaves  behind,  his  departure  will  mean 
a  loss  of  a  wise  and  good  friend  who  has 
earned  the  respect  of  everyone  in  this 
body. 
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RESEARCH  GRANTS  Fot  STUDIES 
OF  REGULATION  AVAILABLE 
FROM  NATIONAL  SCIEI^CE  FOUN- 
DATION \ 


HON.  LEE  METCALF 

OF    MONTANA 

IN  THE  SENATE  OF  THE  UNITED 
Wednesday.  December  18 

Mr.  METCALF.  Mr.  Presid 
pleased  to  note  that  the  Natioi^l 
Foundation  intends  to  provide 
million  for  applied  research 
regulation  and  economic  prod 

Proposals  must  be  received 
February  19,  1975. 

Details   are   set  forth   in 
solicitation  just  issued  by 
unanimous  consent  that  it  be 
the  Record. 

There  being  no  objection,  thb  program 
solicitation  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Applied  Research  on  Public  RegiAation  a.vd 
Economic  Productivity 


STATES 
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SUMMARY 
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EXTENSIONS  OF  REMARKS 

menutlon;  measurement  of  the  practical 
consequences  of  the  choice  among  such 
policies. 

Proposals  must  be  received  by  the  Central 
Processing  Section,  National  Science  Foun- 
dation, by  6  p.m.,  EST,  February  19.  1975 


December  IS,  1974 


oducciviiy 


;  vide  up  to 
an    public 
vity. 
are: 

•egulaiion 
perform - 


The    Division 
Research    ajid    Technology    (APRt)    of    the 
Research  Applications  Directorat< ,  National 
Science  Foundation,  intends  to  pr 
$1,600,000    for    applied    research 
regulation  and  economic  product 

The  objectives  of  this  program 

(1)  To  evaluate  the  effects  of 
on  productivity  and  other  aspects  o 
ance;  and 

(2)  To  provide   information   an  I  analvsls 
that  will  enable  legislators.  Federal  state  an^ 
local  regulatory  bodies,  and  Industry  to  In 
crease    the    overall    social    elTectiv  'ness    and 
equity  of  regulation. 

Proposals  are  Invited  from  acad«mic  insti- 
tutions, units  of  State  ond  local  go'  ernments. 
nonprofit  or  profit  organizations,  or  from  a 
combination  of  these.  Each  piopos  il  must  be 
addressed  to  a  single  category.  Pioj  osers  may 
submit  In  more  than  one  categorj .  It  Is  an- 
ticipated that  approximately  20  a  vards  will 
bo  made  covering  some  or  all  of  th<  five  cate- 
gories, depending  upon  the  qualfv  of  pro- 
posals received. 

The  maximum  durallon  of  a:  iv  project 
awarded  under  this  Program  £  alicltatlou 
shall  not  exceed  two  years.  Sxippi  rt  will  bo 
considered  for  levels  of  effort  rar  jing  from 
a  total  of  six  professional  person-  nonths  to 
four  professional  person-years. 

The  research  categories  under  this  Pro- 
gram Solicitation  are: 

( 1 )  Degree  and  Type  of  Regulatl  jns:  iden- 
tification of  the  effects,  especially  upon  eco- 
nomic productivity,  of  regulation  Identifi- 
cation and  choice  of  alternative  regulatory 
instruments:  development  of  crlt:  ria  to  as- 
sist in  determining  whether  reguli  tion  of  an 
activity  is  warranted. 

(2)  Organization  of  the  Regula 
e-i.:  institutional  structures,  or| 
and  information  systems,  and  th 
upon  tl:e  effectivene.»s  ?.nd  effi 
regulation. 

(3)  Service  and  Product  Quail 
and  Indirect  technique;  by  whl 
and  product  quality  can  be  a 
regulation. 

(4)  Subsidization:     techniques 
tlfying  and  evaluating  tlie  benefit; 
remunerative  "public  interest"  ser 
fects   of  regulation    upon   the  level 
services   provided:    alternative   mejjfis   of   fi- 
nancing such  services  and  the  cons  f>qiipnccs 
of  relying  upon  each. 

(5)  Pricing  Policies:  identificutlo  i  of  vari- 
ous pricing  policies  open  to  reguls  tors;  de- 
velojinient    of    techniques    for    the!  ■    Imple- 
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OBJECTIVES    OP    AWARDS 

While   it   Is   traditional   to  single   out   the 
particular  group  of  industries  that  have  been 
subject   to   direct,   comprehensive,   economic 
regulation  as  the    'regulated  industries."  aU 
Industries  are,  In  a  real  sense,  regulated.  The 
scope  of  this  solicitation  Is  not  confined  to 
th©    traditional    regulated    Industries   exclu- 
sively but  Includes  consideration  of  regula- 
tory  process   as   it  affects  a:,pects  of  all   in- 
dustries. All  industries  are  subject  to  such 
broad    regulatory   statutes    as    the    Occupa- 
tional Safety  and  Health  Act.  the  Consumer 
I'roduct  Safety  Act,  and  the  antitrust  laws. 
This  type  of  regulation  can  varv  widely  In 
.s:ope.  In  certain  cases  it  can  closely  resemble 
that    specifically    Imposed    upon    the     ■regu- 
lated   Indvislrles.'      The     controls    over    oil 
prlce.s    established    by    the    Federal    Energy 
Agency  and  the  recent  economy-wide  experi- 
ence with  wage  and  price  controls  are  two 
illustrative  examples.  At  other  times  it  can 
be  more  limited  in  scope,  being  confined  to 
the  setting  of  minimum  qualltv  standards. 
However,    regardless    of    the    form    It    takes, 
such  regulation  affects  the  economic  incen- 
tives facing  the  regulated  firms  and.  in  turn, 
affects   their   behavior.   At   times   this  alter- 
ation in  behavior  is  precisely  what  the  regu- 
lation was  designed  to  achieve.  In  other  in- 
stances, hov.cvcr,   the  results  produced  may 
run   counter   to   the   original    intentions.   In 
still     other    cases     the    desired     results    are 
achieved,  but  are  accompanied  by  significant 
unanlicipated  adverse  side  effects. 

Currently,  some  question  exists  whether 
the  benefits  produced  by  regulation  ai-e  worth 
the  costs.  Simultaneously,  others  suggest 
that  society's  ills  can  oiily  be  solved  by  a  sub- 
stantial incre:ivo  In  the  scope  of  regulation. 
In  thl.s  atmo.<;phere  it  is  vital  for  public  pol- 
icy that  much  more  be  known  about  how- 
legulatlon  in  its  various  forms  Influences  the 
behavior  of  firms.  It  is  particularly  important 
to  determine  how  regulation  alects  produc- 
tivity. It  is  equally  Important  that  such  In- 
formation be  presented  in  a  form  that  will 
be  understandable  by  and  of  use  to  relevant 
decision  makers. 

A  study  of  regulation  and  Its  effect  on  pro- 
ductivity Is  Important  for  yet  another  reason. 
The   industries    traditionally   known    as   the 
•regulated  industries"  today  account  for  ap- 
proximately 12  percent  of  the  Gross  National 
Product    (GNP).   They   constitute   a   rapidly 
yrowlng   sector  of   the  economy.   Output   In 
these  Industries  has  grown  by  over  150  per- 
cent   since    1950.   significantly   greater   than 
the  rate  of  growth  of  GNP  as  a  whole.  How- 
ever, the  Importance  of  these  Industries  goes 
lar  beyond  what  might  be  indicated  merely 
bv  their  cnntrlbution  either  to  GNP  or  to  the 
r.Tte  of  growth  of  the  nations  output.  They 
are    the    vital    infrastructure    services — the 
trr\nsportatlon,  telecommunications,  natural 
t;as,  water,  electric  and   financial  services— 
which  permit  the  economy  to  function  and 
to  transact  business  efflclently.  If  these  .sec- 
tors  fail    to  perform   well,   the   effectiveness 
with    which    the    entire   economv   functions 
might  be  seriously  Impaired.  If  they  do  not 
make  maximum  use  ot  opportunites  to  Un- 
prove    productivity    and    as    a    consequence 
raise  prices  more  than  otherwise  would  be 
necessary,    the    Inflitlonary    Impact    will    be 
felt  throughout  the  economv.  Consequently 
an    understanding   of   how   these    Industries 
operate  and.  In  particular,  of  the  impact  that 
the  .scheme  of  regulation   Imposed  on   each 
lins  upon  its  performance  Is  needed. 

Iherefore,  the  objectives  of  the  awards  to 
be  made  under  thi,>  Program  Snlultation  will 
be  tW€;-fold : 


To  evaluate  the  effects  of  regulation  upon 
economic  productivity  and  other  aspects  of 
performance;  and 

To  provide  information  and  analyses  that 
will  enable  legislators,  Federal,  state  and  local 
regulatory  bodies,  and  Industry  to  Increase 
the  overall  social  effectiveness  and  equity  of 
regulation. 

While  additional  research  of  a  more  basic 
ond  theoretical  nature  on  regulation  and  its 
eilects  on  the  economy  obviously  is  needed, 
funding  such  research  Is  not  the  purpose  of 
this  solicitation.  What  Is  sought  Is  research 
that  will  be  of  use  to  decisionmakers  as  they 
grapple  with  the  issues  posed  by  the  grow- 
ing debate  over  what   the  future  course  of 
regulation  ought  to  be.  Consequently,  it  is 
desired     that     proposers    give    considerable 
emphasis  to  the  relevance  of  their  research 
to  users  and  to  the  communication  of  results 
to  regulatory  commLssioners  and  their  staffs, 
administrative   law   Judges,    legislators,    and 
Federal   and   state   executive   agencies.   It   is 
contemplated  that  efforts  at  communication 
will  go  beyond  the  mere  publication  of  re- 
search results  in  professional  Journals.  Pro- 
posers   should    also    give    consideration    to 
structuring  their  projects  so  that  useful  In- 
termediate-state output  can  be  generated  for 
tisers.  Utilization  should  be  spelled  out  ex- 
plicitly in  the  proposals. 

Proposals  are  being  solicited  In  the  follow- 
ing five  categories: 

Category  1:  Degree  and  Type  of  Regulation. 
In  this  category  research  is  sought  which  will 
provide  practical  criteria  for  deciding  when, 
and  if,  regulation  of  an  economic  activity  Is 
warranted  and,  If  so,  for  choosing  among 
altermtlve  types  of  regulation.  Research 
should  investigate  the  effects  that  tech- 
nological change  might  have  upon  this  Issue. 
It  is  conceivable,  for  example,  that  tech- 
nological change  might  have  changed  "nat- 
ural monopolies"  into  "workably  competi- 
tive" industries.  The  reverse  Is  also  possible. 
In  certain  cases  regulation  has  been  propo.sed 
as  a  means  of  protecting  an  Industry  from 
normal  competitive  forces  to  enable  it  to 
develop  in  a  manner  more  in  keeping  with 
society's  wishes  than  it  otherwise  would  be 
able  to  do. 

Research  should  determine  the  conditions 
under  which  such  protection  might  be  Justi- 
fied and  should  develop  objective  criteria  for 
evaluating  potential  cases.  Particular  atten- 
tion should  be  given  to  research  aimed  at 
developing  means  of  measuring  the  Impact 
of  various  schemes  of  regulation  upon  the 
productivity  of  Industries  and  firms  that  are, 
or  that  might  be,  regulated.  Research  should 
suggest  and  demonstrate  the  feasibility  of 
techniques  for  quantifying  these  long-  and 
short-term  consequences  of  regulation  In  a 
manner  that  will  be  understandable  by  and 
of  u<w  to  relevant  decisionmakers,  whether 
legislators  or  regulators. 

Category  2:  Organization  of  the  Regulatory 
Process.    The    traditional    "regulated    Indus- 
tries" are  regulated  by  Independent,  auton- 
omous, politically  balanced  regulatory  com- 
missions.   Other   schemes   of   regulation    are 
administered  by  other  types  of  organizations. 
Research  Is  needed  to  address  the  question 
of  the  effect  that  this  choice  of  organization 
has  upon  the  effectlvene.-'s  and  efficiency  of 
regulation.  Research  should  examine  Innova- 
tive organizational  forms  for  regulation  un- 
der different  market  conditions  and  the  kinds 
of    administrative   information   systems    re- 
quired for  effective  regulation.  Opportunities 
created  by  technological  change  for  Improve- 
ments in  the  efficiency  of  operations  of  reg- 
tilatory  commissions  al.so  should  be  studied. 
Most  regulatory  commissions  employ  ad- 
versary techniques  for  generating   informa- 
tion. The  efficiency  of  this  means  of  infor- 
mation generation  should  be  examined,  in- 
novative   alternatives    suggested,    and    their 
feasibility  explored.  Research  Is  also  nepdecl 
to    Iinestigale    po.'-.sihle    present    and    futvtrt? 
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Federal-state  regulatory  conJlcts  and  to  ex- 
plore possibilities  for  cooperative  regulation 
(e.g.  through  Joint  hearings  on  regional  reg- 
ulatory bodies).  Also,  the  interface  between 
regulatory  commissions  and  the  cotU'ts  de- 
serves study. 

Category  3:  Service  and  Product  Quality. 
Regulation  may  be  aimed  at  Infiuenclng  the 
quality  of  a  good  or  service.  In  Its  most  ex- 
plicit form  such  regulation  consists  of  the 
establishment  and  enforcement  of  quality 
standards.  Examples  are  the  U.S.  Department 
of  Agriculture  meat  Inspection  and  the  Fed- 
eral Drug  Administration  certification  of 
new  drugs.*  In  other  Instances  regulation 
may  consist  of  a  requirement  of  full  and 
truthful  disclosure  of  the  effects  of  use  of  a 
product.  Certain  of  the  activities  of  the  Con- 
sumer Product  Safety  Commission  and  of 
the  Federal  Trade  Commission  are  of  this 
type.  In  still  other  cases  economic  regulation 
of  a  more  traditional  sort  (e.g.  control  over 
prlJing  and  entry)  has  been  Justified  on  the 
grounds  that  It  is  necessary  to  control  prac- 
tices which,  If  unchecked,  covild  erode  service 
quality  and  threaten  safety.  Examples  are 
Civil  Aeronautics  Board  regulation  of  airlines 
and  Interstate  Commerce  Commission  regu- 
lation of  common  carrier  trucking.' 

Research  is  needed  to  document  the  effects 
that  regulation  designed  to  influence  service 
or  product  quality  has  had  or  might  have 
upon  the  quality  actually  delivered.  This 
research  should  not  be  confined  merely  to 
cases  where  the  aim  is  to  have  such  an  In- 
fluence, but  also  should  Include  Instances 
where  these  Influences  might  be  unintended 
side  effects  of  regulation  aimed  at  completely 
different  objectives.  Research  also  should 
examine  possible  Interactions  between  price 
regulation  and  product  or  service  quality. 

Category  4:  Subsidization.  In  the  tradi- 
tional "regulated  Industries",  firms  are  re- 
quired to  provide  a  certain  number  of  un- 
remuneratlve.  or  "public  interest,"  services. 
This  stems  from  the  obligation.  Implicit  in 
the  common  carrier  concept,  to  provide  serv- 
ice to  all  who  reqviest  It.  In  certain  cases 
these  "public  Interest"  services  are  supported 
by  direct  cash  subsidies.  The  more  usual 
case,  however.  Is  for  supi>ort  to  be  provided 
by  indirect,  or  "Internal,"  subsidies. 

Research  Is  needed  to  develop  operational 
techniques  for  determining  which  services 
are  uruemUiierative  at  current  price  levels. 
Also  required  are  techniques  for  measuring 
the  long-  and  short-term  benefits  generated 
by  the  provision  of  such  services  at  levels 
beyond  which  the  unregulated  market  would 
stipport. 

Methods  are  also  required  to  evaluate  the 
advantages  and  disadvantages  of  relying 
upon  various  means  of  financing  these  un- 
remunerative  services.  In  particular,  the 
consequences  of  continued  reliance  upon  In- 
ternal subsidies  as  the  primary  means  of 
support  need  to  be  examined.  Innovative  ap- 
proaches for  alternative  methods  of  financing 
.such  services  together  with  an  assessment  of 
the  consequences  of  relying  upon  them  also 
are  solicited  under  this  category. 

Category  5:  Pricmg  Policies.  The  argument 
concerning  what  pricing  role  is  "optimal"  In 
regulated  Industries  (average  cost  pricing, 
short-run  marginal  cost  pricing,  long-run 
marginal  cost  pricing,  pricing  with  markups 
Inversely  related  to  the  elasticity  of  demand, 
etc.)  is  longstanding  and  unresolved.  Regula- 
tory agencies  are  faced  with  proposals  that 
one  or  another  of  these  schemes  be  adopted 
without  much  knowledge  concerning  the 
practical  consequences  of  their  decision. 

Existing  knowledge  concerning  how  to 
laeasure  marginal  and  average  costs,  how  to 
allocate  common  costs  In  an  economically 
meaningful  manner,  how  to  treat  uncer- 
t.iiii  y,  and  how  to  measure  elasticities  and 


'These  examples  are  cited  purely  for  illus- 
irative  purposes  so  that  the  scope  of  the 
;i.lititation  may  be  better  underetood. 
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cross-elasticities  of  demand  for  various 
classes  of  serv'ice  Is  extremely  underdeveloped. 
Research  Is  sought  that  will  develop  sig- 
nificant, Implemen table  improvements  in  any 
of  the  problem  areas  Just  cited.  Research 
also  is  sought  to  develop  techniques  that  will 
allow  regulators  to  measure  the  consequences 
of  the  choice  among  various  pricing  pro- 
posals. Proposals  are  sought  which  identify 
the  Impact  that  an  actual  change  In  pricing 
policy  by  a  regulatory  agency  has  had  upon 
firm  or  industry  performance. 

GENERAL    INTORM.ATION 

Awards:  It  Is  anticipated  that  up  to  $1.- 
600.000  will  be  available  for  awards  resulting 
from  this  Program  Solicitation  and  that  ap- 
proximately 20  projects  may  be  funded.  There 
is  no  commitment  to  the  making  of  any  par- 
ticular number  of  awards  or  funding  In  any 
one  category  if  the  quality  of  proposals  does 
not  Justify  awards.  Proposals  will  be  Judged 
on  a  competitive  basis  and  the  best  proposals, 
subject  to  budget  and  quality  constraints, 
wUl  be  selected. 

Level  of  Effort:  Support  will  be  considered 
for  levels  of  effort  rangmg  from  six  profes- 
sional person-months  to  four  professional 
person-years.  The  maximum  duration  of  an 
award  under  this  Program  Solicitation  is  two 
years.  Awards  may  provide  for  full  costs. 
Cost-sharing  or  fees  may  be  negotiated  as 
appropriate. 

Who  May  Submit:  Proposals  are  Invited 
from  academic  Institutions,  units  of  govern- 
ment (state  and  local),  nonacademlc,  non- 
profit or  profit  organizations,  or  from  a  com- 
bination of  these.  Each  proposal  must  be  ad- 
dressed to  a  single  category. 

Administration:  This  award  competition 
will  be  administered  by  the  Division  of  Ad- 
vanced Productivity  Research  and  Tech- 
nology (APRT)  of  the  Research  Applications 
Directorate  of  the  National  Science  Founda- 
tion. Technical  monitoring  of  awards  will  be 
the  responsibility  of  an  APRT  Program  Man- 
ager. 

Submission  of  Proposals:  Twenty  (20) 
copies  of  the  proposals  should  be  mailed  or 
delivered  to: 

Central  Processing  Section,  National  Sci- 
ence Foundation,  1800  G  Street,  N.W.,  Room 
223,  Washington,  D.C.  20550. 

Attention:  Research  Applied  to  National 
Needs.  Program  Solicitation  NSF  74-46,  Cate- 
gory    (must  be  filled  In) . 

In  order  to  be  considered  under  this  Pro- 
gram Solicitation  proposals  must  be  received 
by  the  National  Science  Foundation  by  5 
pjn..  EST,  February  19,  1975. 

Other  Information:  Due  to  consideration 
of  equity,  telephone  calls  and  other  inquiries 
concerning  this  Program  Solicitation  are  dis- 
couraged. 

APPLICATION      PROCEDXTRES 

Each  proposal  should  contain  the  follow- 
ing elements: 

1.  Cover  Sheet  In  the  format  required  in 
Appendix  A  showing  which  category  the  pro- 
posal addresses.  Starting  dates  must  be  no 
earlier  than  May  1,  1975. 

2.  Abstract  (maximum  of  three  pages) . 

3.  A  narrative  description  (not  to  exceed 
30  double-spaced,  non-reduced  pages)  of  the 
proposed  research  in  the  following  format: 

a.  Identification  of  Problem.  A  brief  state- 
ment Identifying  the  research  category  ad- 
dressed (see  pages  2-4)  and  indicatmg  the 
specific  focus  of  the  research. 

b.  Description  and  Rationale.  A  descrip- 
tion of  the  proposed  research.  Including  the 
importance  of  the  specific  problem  addressed 
from  the  standpoint  of  providing  useful 
and  useable  research  for  deeisionmakers  and 
tlie  public,  a  discussion  of  what  Is  already 
known  in  the  area  and  the  relationship  be- 
tween tlie  proposed  research  and  that  body 
of  knowledge,  and  a  dlscu-ssiou  of  the  likeli- 
hood of  success  of  the  project  and  the  mag- 
nitude of  the  expected  addition  to  knowl- 
edge. 


c.  Procedures.  A  detailed  description  of  the 
procedures  and,  or  methodology  to  be  fol- 
lowed in  carrying  out  the  research.  Including. 
where  appropriate,  such  concerns  as  sam- 
pling, data  acquisition,  and  data  analyses. 
Where  theory  Is  to  be  developed,  state  the 
expected  steps  to  be  carried  out. 

d.  Facilities  A  description  of  the  facili- 
ties available  to  the  proposer  for  carrying 
out  the  proposed  research. 

e.  Utilization  Plan.  A  description  of  the 
means  to  be  employed  in  communicating 
project  results  to  potential  users. 

f.  Organization  and  Management  Plan. 
Propo:sals  miLst  include: 

( 1 )  identification  of  the  single  person  who 
will  be  responsible  for  the  project; 

(2)  a  listing  of  the  relevant  skills  of  the 
key  personnel  and  the  percentage  of  time 
each  will  devote  to  the  project; 

(3)  an  outline  of  the  organizational  struc- 
ture of  the  project; 

(4)  a  graphic  schedule  of  Important  task 
Initiations  and  completions,  incorporating 
key  milestones  In  the  research  plan;  and 

(5)  an  estimate  of  the  costs  associated 
with  specific  tasks. 

4.  Resume  (s)  of  principal  investigator  or 
project  manager  and  the  senior  staff,  in- 
cluding education  and  applicable  experience. 

5.  An  estimated  total  budget  in  the  format 
called  for  in  Appendix  B.  The  budget  should 
include  all  costs  for  the  entire  duration  of 
the  project.  The  maximum  duration  of  a 
project  under  this  Program  Solicitation  Ls 
two  years.  For  projects  exceeding  one  year, 
the  Initial  award  may  provide  funds  for  less 
than  the  full  duration  proposed.  In  such 
cases  further  support  will  be  contingent 
upon  th©  avallabUlty  of  funds,  satisfactory 
progress  of  the  research  and  continued  pri- 
ority of  the  project  relative  to  APRT  program 
objectives.  Satisfactory  progress  will  be  meas- 
ured. In  part,  by  an  evaluation  of  the  inter- 
mediate output  of  the  project.  Consequently, 
projects  requiring  two  years  of  support  must 
be  structured  so  as  to  generate  tangible  In- 
termediate measurable  results. 

The  Information  called  for  In  Items  3  and 
4  above  should  correspond  directly  to  the 
evaluation  criteria  listed  on  pages  5-€. 

Proposals  should  be  fastened  in  the  upper 
lefthand  comer.  Please  do  not  use  covers  or 
binders,  and  do  not  include  any  extraneous 
material. 

EVALUATION     OF    STUDY     OUTPtTT 

At  the  end  of  the  period  of  performance 
all  studies  made  under  these  awards  wiU  be 
evaluated  to  determine  their  usefulness  to 
relevant  decision  makers.  To  assist  the  Foun- 
dation In  this  evaluation.  Interim  progress 
reports  may  be  required. 

RE\TEW      PROCEDURES      AND      CRITERIA 

Proposals  will  be  reviewed  by  NSF  staff  and. 
If  appropriate,  representatives  from  Federal 
or  state  regulatory  agencies  or  other  govern- 
mental agencies  concerned  with  the  formula- 
tion of  regulatory  policy,  a-sslsted  when  neces- 
sary by  experts  from  the  scientific  com- 
munity. 

Proposals  will  be  evaluated  according  to 
the  following  criteria : 

1 .  Significance  of  the  proposed  research  for 
policy  makers,  including: 

Importance  of  the  problem  area; 

Likely  magnitude  of  the  addition  that  will 
be  made  to  knowledge;  and 

Evidence  that  consideration  has  been  given 
to  presentation  of  results  in  a  form  under- 
standable by  and  of  use  to  policy  makers. 

2.  Quality  of  the  proposed  research  design 
Including  such  considerations  as: 

Extend  to  which  the  propKJsal  exhibits 
thorough  knowledge  of  pertinent  previous 
work  and  relates  the  proposed  research  to 
that  work; 

Adequacy  of  design  and  methodology;  and 

Likehhood    of    success    of    the   project   a.s 

evidenced  by  a  detailed  plan  for  managing 
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3.  Qualifications  of  the  prlncipkl 
gator  or  project  manager  and  otqer 
sional  personnel  as  evidenced  by: 

Past  experience  in  related  areas  o 
and 

Previous  research  experience 
tivity; 

4.  Adequacy  of  the  facilities  an 
ments  for  data  accessibility,  etc, 
to  the  researchers  to  conduct  th« 
study. 

The  Foundation  plans  to  select 
the    proposals    offering    the 
value.  While  the  estUnated  cost  w 
sidered  in  determining  which  proposals 
the  greatest  value,  the  primary  bails 
lection  will  be  the  four  criteria  listed 
Criteria  1,  2.  and  3  will  be  weighted 
mately  equally.  Criterion  4  will  be 
weight  than  the  other  three. 

During  the  review  process  some 
may  be  asked   to  respond  to  addi 
quests  for  clarification.  In  some 
posers  may  be  requested  to  revise 
posals  slightly.  However.  APRT 
right  to  make  an  award  on  the  ba^is 
Initial  submissions  without  further 
sion. 
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flUiN.  LESTER  L.  VVuLIf 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTil|T 


IVES 


Tuesday,  December  17,  19' '4 

Mr.  WOLJTP.  Mr.  Speaker,  I  join  in 
this  special  order  today  to  pay  ti  ibute  to 
my  good  friend  and  colleague,  C(  mgi'ess- 
man  Ogden  Re:3.  Let  me  say  at  he  out- 
set that  Congress  will  be  deprived  of  a 
valuable  and  respected  Member  vith  the 
loss  of  Brownie  Reid.  We  on  nhe  New 
York  delegation  will  particularly  miss 
him  as  we  have  come  to  value  find  de- 
pend upon  his  insight  into  the  problems 
of  our  constituency.  I 

Brownie  Reid's  record  of  public  sei-v- 
ice  goes  beyond  his  12  productive  years 
in  Congress.  He  also  served  as  dur  Am- 
bassador to  Lsrael  from  1959  to  l&Gl  and 
as  chairman  of  the  New  York  Sta<e  Com- 
mission on  Human  Rights.  In  alliaspects 
of  his  public  life,  he  has  left  bihind  a 
legacy  of  concern  for  his  fellow  man  and 
a  lasting  record  of  humanitarisin  con- 
tributions. During  his  years  in  Congress, 
he  has  truly  served  as  a  spokesman  for 
concience  in  that  he  consistency  em- 
braced the  cause  of  those  less  fortunate 
both  at  home  and  abroad  and  Actively 
pursued  the  preservation  of  rigits  and 
liberties  at  home  and  abroad.  Hej  will  be 
i^articularly  remembered  for  his  vork  to 
improve  the  quality  of  our  social  .ervices 
programs  and  our  system  of  chid  care. 
as  well  as  for  his  untiring  effort:;  to  in- 
sure the  preservation  of  our  free  i  )ress. 

I  had  the  privilege  to  serve  w  th  Mr. 
Reid  on  the  Houre  Foreign  Affair  s  Com- 
mittee. I  have  come  to  value  hi;  judg- 
ment on  the  intricacies  of  foreigr  policy, 
as  I  have  come  to  respect  his  insi«  ht  into 
the  pressing  needs  of  our  people  a ;  home. 

The  24th  Congressional  Distr  ict  has 
been  well  served  by  Brownie  R  :n).  We 
know  he  will  continue  to  pursue  the  en- 
richment of  life  in  this  countiy  in  what- 
ever he  does,  and  our  best  wishes  |eo  with 
him. 


EXTENSIONS  OF  REMARKS 


NATIONAL  DEBT  GOES  UP 


HON    JAMES  M.  COLLINS 


research: 


OF    TE.K.^S 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  18,  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  I  read  my  Sunday  edition  of  the  Dallas 
Times  Herald.  I  saw  an  enlightening 
editorial  by  Felix  R.  McKniRht.  It  was 
headlined,  "You  Owe  $115,000."  He  had 
read  a  brochure  from  the  National  Tax- 
payers Union  which  I  was  glad  to  see  him 
pass  on  througli  his  widely  read  Sunday 
editorial. 

In  this  article,  it  lists  all  of  the  debts 
and  commitments  of  the  Federal  Gov- 
ernment. A  major,  overlooked  item  is  the 
insurance  commitment  which  exceeds 
one  trillion  dollars.  One  trillion  dollars  is 
one  thousand  biUion.  We  not  only  keep 
spending  but  overlook  our  present  re- 
sponsibilities. We  are  not  funding  our 
pension  plans.  We  are  not  providing  re- 
serves for  social  security.  Before  we  try 
to  carry  the  torch  into  the  new  wilder- 
ness areas,  we  should  protect  the  an- 
nuities and  pensions  that  are  to  be  paid. 
We  should  provide  the  reserves  for  the 
disabled  monthly  payments. 

Stop  and  think  it  over.  Your  share  of 
the  debt  is  $115,000. 

Here  are  some  highlights  from  the 
article  by  Felix  R.  McKnight  in  the 
Dallas  Times  Herald  on  December  15, 
1974: 

You  Owe  $115,000 

The  National  Taxpayers  Union  is  a  bell- 
ringing  group  dedicated  to  the  goal  of  "Lim- 
iting taxation  In  America  to  no  more  than 
was  taken  from  the  serfs  in  the  Dark." 

Some  of  Its  literature  keeps  coming  across 
the  desk  and  the  latest  bulletin  reveals  that 
U.S.  taxpayers  are  now  on  the  hook  for  at 
least  $5  trillion. 

And  your  personal  share  of  this  shocker, 
the  National  Taxpayers  Union  advises  Is 
$115,000. 

Itemized  for  your  convenience  are  such 
things  as: 

National  debt,  $458  billion;  your  share, 
$11,777. 

Other  fiscal  liabilities,  $63  billion;  your 
share.  $1,400. 

Undelivered  orders,  $102  billion;  your 
share,  $2,666. 

Long  term  contracts,  $9  billion;  your  share 
$200. 

Financial  commitments,  $158  billion;  your 
share,  $3,511. 

Insurance  commitments,  one  trillion,  22 
billion  dollars;  your  share,  $22,711. 

Annuity  program.s,  two  trillion.  635  dollars; 
your  share,  $58,555. 

Unadjudlcated  claims.  $5  billion:  your 
£hare  $133. 

International  commitments,  $7  billion; 
your  share,  $155. 

But  there  is  more,  says  the  National  Tax- 
payers Union.  Figure  in  liability  growth  In 
fiscal  1974  of  another  $600  billion,  with  your 
share  of  1974  coming  to  $18,333  and  you 
come  up  with  the  neat  total  as  your  personal 
part  at  $114,818. 

The  union's  final  pitch  at  the  taxpaying  In- 
dividual Is  that  It  is  working  toward.s  enact- 
ment of  a  new  constitutional  amendment 
that  would  prohibit  government  '■confisca- 
tion" of  more  than  25  percent  of  your  In- 
come— not  entirely  a  reachable  goal  for  a 
myriad  rea'^ons — but  still  its  objective. 

It  adds.  "We  don't  think  you  should  have 
to  spend  any  more  of  your  time  working  for 
the  government  than  did  indentured  serfs  in 
the  Dark  Ages. 
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Tlie  .serfs  of  old  were  required  to  spend 
only  three  months  tolling  for  their  masters. 
The  remainder  of  the  year  they  «fere  fre«  to 
work  for  themselves.  We  want  you  to  be  at 
least  as  free  as  a  serf!" 

So,  serfs,  you've  got  a  National  Taxpayers 
Union  out  there  pitching  for  you — and  that 
$115,000  they  say  is  your  share.  But  big  gov- 
ernment spending  has  been  a  stubborn,  and 
consistent  hitter. 


STRIP   MINING   BILL 


HON.  AL.AN  STIEL.MAN 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATT^^ES 

Wednesday,  December  IS.  1994 

Mr.  STEELMAN.  Mr.  Speaker,  the  lead 
editorial  in  today  s  Wall  Street  Journal 
puts  the  strip  mining  bill  passed  by  this 
body  in  a  very  practical  perspective.  I  be- 
lieve that  the  Journal  has  done  a  par- 
ticularly fine  job  of  cutting  through  the 
allegations  that  have  surrounded  this 
legislation  and  of  citing  the  essential 
reasons  why  the  President  should  sign  it. 

I  commend  it  to  my  colleagues: 
Rlview  and  Outlook:  The  Strip  Mining  Bill 

After  several  years  of  effort.  Congress 
finally  passed  a  bill  regulating  strip  mining 
and  reclaiming  abandoned  mined  lands.  But 
it  may  never  become  law,  since  President 
Ford  has  threatened  to  veto  It.  Even  If  he 
does  not  merely  allow  it  to  die  by  leaving  It 
unsigned  until  Congress  adjourns,  its  un- 
likely that  the  House  could  override  his  veto. 

The  President's  position  is  simply  that  ad- 
ditional coal  Is  necessary  for  America's  energy 
needs,  all  the  more  so  If  the  administration 
goes  ahead  with  plans  to  reduce  oil  Imports 
next  year  by  about  15'^.  There  are  trillions 
of  tons  of  known  coal  reserves  in  the  U.S., 
and  the  quickest  and  most  efficient  way  to 
get  at  them  Is  by  strip  mining  those  layers 
of  coal  Jvist  below  the  surface.  Mr.  Ford  is 
persuaded  that  prohibitions  in  the  strip 
mining  bill  would  result  In  a  reduction  of 
current  coal  output  by  as  much  as  25'; ,  and 
would  Increase  utility  bills  that  have  already 
skyrocketed  In  many  parts  of  the  country. 

It's  Impossible  to  calculate  the  precise 
effect  the  bill  will  have  on  coal  production, 
but  our  own  assessment  Is  that  It  Is  unlikely 
to  be  anywhere  near  the  administration's 
gloomy  estimates.  There  Is  even  good  reason 
to  doubt  whether  the  regulations  would  re- 
sult In  any  reduction  at  all.  Moreover,  Inde- 
pendent cost  estimates  reveal  that  the  bills 
effect  on  utility  bills  would  be  slight  Indeed. 
The  alternative  to  a  workable  bill  setting  na- 
tional standards  on  strip  mining,  which 
already  accounts  for  about  50';  of  current 
production,  is  to  have  continued  uncertain- 
ties over  costs  and  siting  of  projects  and  thus 
further  delays  In  relieving  the  energy 
shortage. 

There  are  shortcomings  and  ambltjultles  In 
the  bill,  as  we  noted  previously.  We're  not 
at  all  persuaded  that  money  Is  needed  for 
training  mineral  e:iglne3rs  or  scientist:, 
much  less  the  $2.5  million  enrmarked  for 
that  purpose.  We  question  the  Initial  $15 
million  for  demonstration  projects  at  min- 
ing and  mineral  resource  institutes  'that  will 
i)e  established  under  the  bill. 

But  on  balance  the  bUl  strikes  us  a-,  a 
realistic  effort  to  balance  environmental 
concerns  and  energy  needs.  It  would  require 
operators  to  restore  mines  to  the  approxi- 
mate original  contour  of  the  land,  eliminat- 
ing vertical  cuts  In  mountainsides,  depres- 
sloi'.s  and  spoil  piles.  It  would  bar  downslope 
dumping  of  spoil  and  mined  materials  in 
mountainous  areas.  It  would  reclaim  lands 
previously  stripped  and  abandoned  through 
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a  8165  million  fund  raised  from  user  fee.s 
of  35  cents  per  ton  on  surface  mined  coal 
and  25  cents  per  ton  on  coal  mined  under- 
ground. PlnaUy,  eurfstce  owners  still  would 
be  required  to  give  their  consent  belore  miii- 
erals  can  be  mined  beneath   their  lands. 

This  last  provision  caused  coiisicierable 
initial  concern  that  It  would  encourage  spec- 
ulation. To  discourage  that  possibility,  profits 
would  be  limited  to  $100  an  acre.  And  "sur- 
face owners"  are  defined  as  those  who  held 
title  to  the  land,  resided  on  the  land  or 
personally  farmed  or  received  a  significant 
portion  of  Income  from  farming  the  affected 
land. 

By  setting  minimum  standards,  the  bill 
removes  much  of  the  uncertainty  from  an 
Industry  that  heretofore  has  had  to  contend 
with  uneven  degrees  of  regulation  in  29 
states.  It  will  beef  up  ineffective  regulations 
and  prod  states  that  had  none  at  all  to 
either  adopt  their  own  or  conform  to  federal 
standards.  And  it  will  encourage  the  entire 
Industry  to  give  more  thought  to  long-term 
planning  lo  protect  the  land  and  watersheds. 
Instead  of  leaving  It  to  Individual  corporate 
decisions. 

We  reject  the  sUly  argument  of  some  sup- 
porters of  the  bill  that  President  Ford  has 
a  moral  obligation  to  sign  It  since  he  Is  not 
an  elected  President.  We  think  he  should 
sign  It.  all  right — not  out  of  a  misplaced 
sense  of  obligation,  or  because  the  ensuing 
"veto-proof  Congress"  might  produce  an  un- 
reasonable piece  of  legislation,  but  simply 
on  Its  existing  merits. 

If  he  does  sign,  though.  It  will  then  be 
up  to  Congress  and  environmentalists  to  put 
aside  frequently  obstructionist  ways  and  give 
greater  attention  to  helping  solve  the  prob- 
lem of  energy  self-sufficiency.  A  clean  envi- 
ronment Is  estheilc&Uy  pleasing  and  a  valu- 
able national  asset.  But  it  doesn't  heat 
homes,  keep  factories  running  or  solve  the 
nation's  serious  energy  problems. 
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tiio.se  who  must  aliempi  to  iuilow  be- 
hind. The  Member.s  of  tiie  new  House 
will  have  their  work  cut  out  to  adequately 
compensate  for  the  vacuum  caused  by 
tlic  retirement  of  Les  Ap.ends. 


TRIBUTE  TO   HON    LES  ARENTXS 

HON.  VERNON  W.  THOMSON 

<.>f     WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  December  16,  1974 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker.  t!ie  Nation  is  crying  out  for 
leaderslnp  Coincidentally.  the  Hou.<;e  Is 
losing  one  of  its  ablest  leaders  who.se 
record  of  40  ycar.s  of  service  to  tlie  people 
will  be  difficult  to  match.  Les  Arends 
knows  how  Uie  House  works.  The  respect 
he  has  so  well  earned  from  his  colleagues 
Is  enormous.  He  is  a  towering  figure 
among  those  with  whom  he  works. 

As  an  integral  and  enduring  Member 
of  the  Repubhcan  House  and  leadership 
team.  Les  Arends  has  helped  develop 
policy  and  devise  the  compromises  which 
make  our  form  of  democracy  work.  It  Is 
one  of  history's  great  injustices  that  his 
work  was  always  within  the  ranks  of  the 
minority  of  this  body. 

Les  Abends  has  demonstrated  re- 
peatedly that  he  understands  the  essen- 
tial responsibilities  of  leadership.  He  is  a 
warm  friend,  a  counselor  to  his  junior 
colleagues,  a  skilled  legislator  in  every 
sense.  His  high  standards  of  conduct 
have  also  won  luiiversal  admiration  from 
his  colleagues. 

The  leadership  example  of  Lks 
Arends  sets   a   powerful  precedent   for 


CHEMICAL  WARFARE 

HON.  FLOYD  V,  HICKS 

OP    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTAITVES 

Wednesday,  December  18,  1974 

Mr.  HICKS.  Mr.  Speaker,  last  summer, 
the  House  of  Representatives  considered 
a  Defense  appropriations  bill  which  con- 
tained funds  to  start  up  a  production 
line  for  binary  chemical  munitions.  These 
nerve  gas  shells  would  be  far  easier  to 
stockpile,  transport,  and  use  than  the 
weapoiis  in  our  current  inventoiT-  The 
Hou.>e  deleted  preproduction  funds  on  a 
floor  amendment  .Acting  within  commit- 
tee, the  Senate  followed  suit.  But  the 
matter  of  Introducing  new  chemical  mu- 
nitions into  our  stockpile  has  In  no  way 
been  put  to  rest. 

It  i.s  a  rare  enough  occasion  when  the 
Hou.'^e  turns  off  a  weapons  program  that 
ha.s  been  recommended  for  funding  by 
the  .'\pproprialion.s  Committee;  when  It 
does  so,  the  argument.s  behind  the  turn- 
down desei-ve  some  attention. 

Two  arguments  stood  out  in  floor  de- 
bate: Tne  United  States  currently  has 
stockpiled  approximately  50  inilllon 
pound.s  of  cliemicals  .substantial  amounts 
of  which  were  nerve  ga.s  munitions.  Many 
contended  that  this  figure  wa,<;  sufBcient 
for  dcterrei.t  p'an^oses.  In  addition,  the 
United  States  was  engaged  in  sensitive 
negotiatioiii-  m  Geneva  to  curb  the  pos- 
.sibilities  of  chemical  warfare.  A  move  by 
our  country  to  unilaterally  go  forward 
with  the  new  binary  weapons  could  well 
jeopardize  the  .':ucces.«ful  concltislon  of 
the  negotiation.s  at  the  Conference  of  the 
Committee  on  Disarmament.  This  seemed 
especially  true  in  hglit  of  the  final  Nixon- 
Brezhnev  Summit  communique  which 
stated  that  both  sides  "agreed  1o  con- 
sider a  .iomt  initiative  on  chemical  war- 
tare  at  theCCD. 

As  the  Congress  awaits  the  fiscal  year 
1976  Defense  Department  budgetary  re- 
quest, both  the  stockpile  and  the  nego- 
tiations are  almost  one  year  older.  The 
action  by  the  Congress  appears  to  have 
little  effect  on  either.  Many  will  ask  why 
there  has  been  no  progress  on  the  diplo- 
matic front. 

It  is  certainly  not  for  the  lack  of  any 
encouraging  signs  at  the  CCD.  The  Jap- 
anese delegation  has  tabled  an  important 
proposal  for  step  by  step  disbandment  of 
chemical  warfare  capabilities.  Many  ex- 
perts within  and  outside  of  the  partici- 
pating delegations  have  proposed  vari- 
ous monitoring  schemes  to  circumvent 
the  traditional  Soviet  antipathy  for  on- 
site  inspections.  The  Soviet  Union  has 
tabled  a  comprehensive  proposal,  and  has 
reportedly  shown  signs  of  flexibility  in 
the  negotiations.  The  major  stumbling 
block  would  seem  to  be  the  position  of  our 
own  delegation. 
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A  national  security  study  memoran- 
dum on  chemical  warfare  with  inputs 
from  every  interested  party  within  the 
executive  branch  was  completed  last 
summer.  The  options  for  U.S.  f>olicy 
have  been  laid  out,  but  they  have  not 
been  acted  upon.  No  American  proposal 
has  been  tabled  at  Geneva. 

There  are  probably  many  reasons  for 
this  state  of  affairs,  but  it  appears  to  me 
that  a  major  consideration  is  a  lack  of 
focus  on  the  problem  at  the  top  levels  of 
the  State  Department.  And  how  could 
it  be  otherwise?  The  Secretary  of  State 
is  deeply  involved  in  negotiations  over 
the  Middle  East,  SALT  n,  and  Cyprus. 
The  tragedy  is  that  while  these  issues 
must  continue  to  occupy  the  Secretary 
of  State,  the  less  time-sensitive  pos- 
sibility of  reaching  agreement  regarding 
chemical  warfare  may  slip  away. 

To  continue  on  this  course  of  drift  and 
indecision  can  easily  lead  to  the  familiar 
spiral  of  deadly  competition  in  still  an- 
other area  of  the  arms  race.  The  defense 
budget  submitted  this  January  will  no 
doubt  have  another  Pentacon  request  to 
begin  production  of  binary  munitions. 
The  CCD  will  reconvene  shortly  there- 
after. The  Army  may  weU  start  up  a 
production  hne  for  a  new  generation  of 
nerve  gas  weapons.  Following  such  ac- 
tion on  the  part  of  the  United  States,  is 
it  reasonable  to  believe  that  the  Soviets 
will  be  content  to  maintain  the  status  quo 
in  this  area  of  offensive  weaponry? 


HON.  H.  R.  GROSS 


HON.  CHARLES  S   GUBSER 

or    C&LJFO&NIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  GUBSER.  Mr.  Speaker,  it  is  weU 
known  that  Napoleon  Bonaparte  had  his 
"Waterloo";  but  it  should  be  equally  well 
known  that  Waterloo,  Iowa  has  its  H.  R. 
Gross. 

The  residents  of  Waterloo  and  the  rest 
of  H.  R.  Gross'  congressional  district  can 
say  with  pride  that  for  26  years  they  have 
given  to  the  Nation  one  of  its  most  valu- 
able Congressmen. 

H.  R.  Gross,  through  his  willingness  to 
work  night  and  day  prevented  the  enact- 
ment of  much  bad  legislation  which 
reached  the  floor  of  the  House. 

Additionally,  knowing  that  H.  R.,  the 
"watchdog "  of  the  House  would  be 
watching,  committee  chairmen  and  com- 
mittee members  have  drafted  their  legis- 
lation with  greater  care.  It  Is  possible 
that  this  has  been  an  even  greater  con- 
tribution on  the  part  of  H.  R.  Gross  than 
those  which  surfaced  during  House 
debate. 

H.  R.  Gross  liked  to  appear  grouchy 
and  sour  but  never  succeeded  in  hiding 
the  real  warmth  and  good  humor  which 
completely  filled  his  inner  being.  He  is 
one  of  the  men  who  desenes  everlasting 
admiration  and  respect  from  every 
American.  I  wish  him  well  in  his  retire- 
ment. 
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ON  ACCOUNTABILITY 

ilU.N.  K£ilH  L.  jlBLLIUS 


or   KANSAS 


1 


IN  THE  HOUSE  OF  REPRESENTTATIVES 

Wednesday.  December  lA  1974 

Mr.  SEBELIUS.  Mr.  SpeakeA  for  some 
lime  now  I  have  been  concerned  about 
the  fact  that  there  appears  to  pe  a  grow- 
ing gap  between  the  local  taxpayer  and 
the  need  for  a  continuing  solid  financial 
commitment  towards  Quality  education. 
Time  and  again,  the  local  school  bond 
issue  gets  singled  out  to  bear  the  brunt 
of  various  taxpayer  revolts.  Not  pnly  must 
we  consider  how  much  mon^  we  are 
going  to  spend  for  education  hut  how  we 
spend  these  dollars  so  as  not  |o  jeopar- 
dize the  further  commitment  ot  the  aver- 
age taxpayer  towards  quality  Education. 

In  this  regard  accountability  of  the 
Nation's  tax  dollars  requires  cafeful  con- 
sideration of  factors  not  easiij!  account- 
able. Total  education  expenditiiies  in  the 
United  States  in  1973-74  wer^  $96.3  bil- 
lion. Comparatively  speaking,  |he  United 
States  spends  a  greater  proportion  of  its 
gross  national  product  on  educition  than 
any  other  major  coimtry.  i 

It  is  to  these  concerns  of  accountabil- 
ity of  education  expenditures^  that  the 
distinguished  president  of  itort  Hays 
State  College,  Hays,  Kans.  DH  John  W. 
Gustad.  has  addressed  him^lf  in  re- 
marks taken  from  the  publics  ;ion,  "Im- 
proving Instruction."  I  recq  nmend  to 
my  colleagues  Dr.  Gustad 's  o  incise  and 
timely  remarks.  John  Gustad :  s  a  leader 
among  those  within  the  educi  tion  com- 
munity who  are  making  ever  '  effort  to 
see  that  dollars  spent  for  educ  ition  meet 
the  needs  to  wluch  they  are  dVected.  He 
has  had  to  face  this  problem  plrectly  in 
regard  to  Fort  Hays  State  Coiege  and  I 
believe  the  following  commenfc  speak  to 
us  all  in  our  efforts  to  make  tfur  educa 
tion  dollars  truly  count. 
Dr.  Gustad's  remarks  follow 

Improving    Instruction  :    "iNNofATioN    and 
Heresy" 
By  Dr.  John  W.  Gusts 

ON  ACCOUNTABHrTY  , 

As  a  nation — and  a  very  edacation-con- 
.scious  and  statlstlc-happy  one— Jwe  do  know 
a  lot  about  some  parts  of  oui^educational 
system.  We  know  how  many  tAchers  there 
are  an -I  how  old  and  how  tall  fcey  are:  we 
have  reliable  statistics  on  schcsl  buildings 
and  how  old  and  how  tall  they  «e;  we  know 
how  many  language  laboratories  are  in  op- 
eration; we  can  calculate  to  thf  penny  how 
much  we  are  spending  for  education. 

The  only  thing  we  don't  know  is  what  Is 
produced  by  all  the.se  teacheljs.  buildings, 
laboratories,  and  dollars.  We.  don't  know 
what  the  students  are  learnliig — Carnegie 
Quarterly,  Spring,  1966. 

It  Is  absolutely  essential  that  higher  ed- 
ucation get  on  with  the  business  of  re-estab- 
lishing its  credibility  in  terms  of  the  out- 
comes of  its  efforts.  Unfortunately,  In  the 
good  name  of  coordination,  we  are  increas- 
ingly homogenizing  particularly  our  public 
institutions  and  making  decisions  on  the 
liasis  of  things  that  can  be  counted.  It  Is. 
>)f  course,  important  to  kncfw  the  cost 
of  producing  a  credit  hour  in  arl.  or  physics. 
or  animal  science.  It  is  obviousip,-  important 
;o  know  square  foot  per  studenlt  .station  re- 
c,uirements  for  different  dl.sclp|ines.  There 
.re  many  measurable  aspects  of  higher  ed- 
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ucatlon  about  which  we  all  need  to  be  In- 
formed. 

It  was  Robert  McNamara  who,  as  Secretary 
of  Defense,  brought  Planning  (note  the  cap- 
ital P)  to  national  prominence.  Planuing, 
Its  zealots  tell  us,  will  be  our  salvation. 
Budgeting  will  become  an  orderly,  easily 
understooc:  process.  Correct  solutions  to  dif- 
ficiUt  problems  will  be  readily  apparent. 
The  cost-benefit  paradigm  is  looked  on  by 
an  Increasing  number  as  If  written  on  tablets 
of  gold. 

True,  one  can  calculate  quite  exactly  the 
cosUs  of  producing  and  selling  an  automo- 
bile. The  costs  can  then  be  subtracted  from 
the  sale  price  to  determine  the  profit  (bene- 
fit). It  is  equally  po.s,sible  to  count  the 
number  of  credit  hours  produced  by  each 
department,  the  luimber  of  degrees  pro- 
duced, and  the  cost  of  each.  Yet,  two  ques- 
tions must  be  faced:  (1)  are  these  the  mast 
important  'benefits"  or  outcomes,  and  (2) 
are  all  beneftt.s  couiitable  or  measurable? 
Insurance  companies  can  calculate  the 
cost  of  producing  a  policy.  But  they  are 
not  selling  just  a  policy.  They  are  also 
selling  a  feeling,  an  attitude.  The  costs  of 
operating  a  church  can  be  readily  deter- 
mined. What  is  the  other  half  of  the  cost- 
benefit  ratio? 

The  same  thing  holds  true  In  higher  edu- 
cation, and  we  overlook  this  fact  at  our 
(and  our  students'  and  society's)  dire  peril. 
In  a  recent  article  In  the  Chronicle  of  High- 
er Education,  Stephen  Bailey  made  the  point 
forcefully: 

"The  discipline  of  mathematics  has  many 
useful  Instruments.  A  working  knowledge  of 
those  instruments  in  pure  and  applied  form 
is  amenable  to  test  and  measurement,  and 
hence  to  some  cost-benefit  model  of  peda- 
gogic effect.  But  how  can  one  measure  that 
ineffable  moment,  Icnown  to  every  math 
professor  worth  his  salt,  when  a  student's 
eyes  wander  unfocused  and  luminous  past 
the  teacher  and  the  blackboard  In  the  sud- 
den discovery  of  the  symmetry,  the  wonder, 
and  the  principled  beauty  of  the  universe? 
"Surely  if  we  have  a  re.sponsibility  that 
what  we  render  unto  Caesar  we  render  ef- 
ficiently, we  have  an  equal  If  not  superior 
re.sponsibility  to  ensure  that  what  we  render 
unto  God  we  render  effectively." 

Admittedly,  we  have  not  done  as  well  as  we 
should — could — In  assessing  the  outcomes  of 
education.  Business  and  Industry  regularly 
spend  up  to  five  per  cent  of  their  budgets 
on  research  and  development  which  Includes 
evaluation.  In  higher  education,  it  Is  a  min- 
iscule  fraction  of  one  per  cent.  However,  \in- 
less  we  are  prepared  to  concede  that  these 
outcomes  of  education  are  Ineffable  and  not 
Just  recondite,  it  is  essential  that  we  get  on 
with  the  Job.  Ralph  Tyler  has  summarized 
the  problem  very  well. 

"The  purposes  of  teaching  are  to  facilitate 
various  kinds  of  desirable  learning  on  the 
part  of  the  students.  But  learning  is  the 
acquisition  by  the  student  of  ways  of  be- 
having, that  is,  ways  of  thinking,  feeling, 
and  acting,  which  he  has  not  previously 
followed  .  .  . 

"Of  course,  not  all  things  students  learn 
in  college  are  desirable  so  that  the  evalua- 
tion of  college  teaching  is  not  simply  find- 
ing out  whether  the  students  have  learned, 
but  whether  they  have  learned  the  things 
which  the  Instructors  were  trying  to 
teach.  .  .  .  This,  then,  makes  the  evalua- 
tion of  teaching  a  matter  of  finding  out  how 
far  the  students  are  acquiring  the  Important 
ways  of  thinking,  feeling,  and  acting  on 
which  the  teachers  are  focusing  their 
attention." 

The  question  we  must  keep  forever  before 
us  i-s:  under  what  conditions  do  students 
learn  the  most  of  which  they  are  capable? 
The  general  outlines  of  the  means  to  obtain- 
ing the  answer  to  this  question  are  already 
known.  The  distance  between  these  outlines 
and  obtaining  the  answer  Is  as  great.  If  not 
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greater,  than  was  the  distance  between  rela- 
tivity theory  and  the  nuclear  bomb. 

The  sohition  lies  in  measuring  the  complex 
liiteractlon  of  at  least  four  variables:  ( 1 )  the 
student  with  his  many  and  varied  cognitive 
and  affective  characteristics;  (2i  the  teacher 
with  his;  (3)  the  subject  matter  with  its 
complicated  structure;  (4)  the  pedagogic 
method.  Each  of  these  in  txirn  is  a  highly 
complex  variable.  The  solution  will  make  the 
moon  project  look  simple,  but  It  is,  at  least 
In  theory,  attainable. 

There  is  one  chilling  possibility  in  terms 
of  the  solution  outlined  above.  That  is  to  re- 
duce the  complexity,  the  range  of  the  many 
variables  involved.  In  a  tongue-in-cheek 
way.  C.  Northcote  Parkinson  put  it  as 
follows: 

"It  was  assumed  that  classical  learning  and 
literary  ability  would  fit  any  candidate  for 
any  administrative  post.  It  was  assumed 
(no  doubt  rightly)  that  a  scientific  educa- 
tion would  fit  a  candidate  for  nothing — 
except,  possibly,  science.  It  was  known, 
finally,  that  it  is  virtually  Impossible  to 
establish  an  order  or  merit  among  people 
who  have  been  examined  In  different  sub- 
jects. Since  it  Is  Impracticable  to  decide 
whether  one  man  is  better  In  geology  than 
another  man  in  physics,  it  is  at  least  con- 
venient to  rule  them  both  out  as  useless. 
When  all  candidates  alike  have  to  write 
Greek  or  Latin  verse,  it  is  relatively  easy  to 
decide  which  verse  is  best." 

It  is  precisely  the  "solution"  that  some 
of  the  zealots  of  cost-benefit  analysis  are 
working  for.  Tills  could  have  potentially  dev- 
astating effects  on  education  at  all  levels. 
Higher  education  Is  particularly  vulnerable. 
For  us,  however,  the  message  should  be 
like  the  voice  from  the  burning  bush:  get 
on  with  the  Job.  If  we  cannot  with  consider- 
able precision  tell  how  well  we  are  succeed- 
ing, we  are  largely  precluded  from  Improving 
This,  not  square  feet  per  station  or  credit 
hour  production,  is  what  accountability  is — 
or  should  be — about. 

We  obviously  cannot  wait  tmtil  all  the 
is  are  dotted  and  the  t's  cros.sed.  Seidlin 
put  it  as  follows: 

"No  applied  science  or  technology  or  art 
marks  time  until  all  that  is  ever  to  be  known 
Is  known;  until  mythical  exact  measurement 
becomes  available.  As  rational  human  beings, 
we  must  put  into  practice  whatever  knowl- 
edge, whatever  measuring  Instruments  are 
available  at  any  given  time. 

"As  an  Illustration.  If  you  need  one:  think 
of  the  history  of  progress  In  medicine.  So 
many  theories  and  practices  of  even  ten 
years  ago  have  been  replaced  by  more  effec- 
tive theories  and  practices.  Which  Is  not  to 
say  that  the  older  theories  and  practices  have 
not  m  their  day  saved  lives  and  combat  ted 
disease." 

If  we  are  to  be  truly  accountable,  we  must 
first  help  legislators,  regents  and  the  public 
understand  fully  what  the  issues  are  so  that 
we  can  be  In  reasonable  agreement  about 
our  goals.  Then  we  must  get  on  with  the 
Job.  As  the  Chinese  proverb  says,  a  Journey 
of  a  thousand  miles  begins  with  a  single 
step. 


IN  HONOR  OF  LES  ARENDS 


HON.  EARL  F.  LANDGRLBE 

OF    INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  there 
can  be  no  doubt  about  it,  the  House  of 
Representatives  and  the  people  of  the 
United  States  are  losing  one  of  their  most 
dedicated  public  servants  with  the  re- 
tirement of  Les  Arends. 


December  18, 
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I  have  known  Les  for  many  years  but 
it  was  not  until  I  was  elected  to  Congress 
from  Indiana's  Second  District  that  I  be- 
came fully  aware  of  the  real  Les  Arends. 
Intelligence,  patience,  patriotism,  and 
)aumility  are  truly  his  "stock  in  trade." 

The  fermentation  and  upheaval  in  our 
body  politic  during  the  past  decade,  so 
violent  that  it  resulted  in  the  forced  res- 
ignation of  President  Nixon,  made  the 
.icb  of  minority  whip  a  most  trying  and 
Irustrating  assignment. 

Yet,  Les  clung  to  his  principles  and 
with  superhuman  efforts  avoided  open 
v.arfare  within  our  Republican  ranks. 

As  Les  leaves  the  Hill  and  his  many 
years  of  public  service  and  sacilfice,  I  ex- 
tend to  him  my  sincere  gi-atitude,  ap- 
preciation, and  very  best  wishes. 


HARVARD      NEWSPAPER      ARTICLE 
EXPLODES     CHAVEZ*     CLAIM     OF 

FARMWORKERS'  SUPPORT 


HON.  WILLIAM  M.  KFTCHl^l 

OF    CALIFOR.N.  '. 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  18,  1974 

Mr.  KETCHUM.  Mr.  Speaker,  for 
several  years  Kern  County,  Calif.,  has 
been  the  scene  of  a  bitter  dispute  con- 
cerning farm  laborers.  During  this  time, 
more  than  a  few  distortions  of  truth  have 
found  their  way  into  print  and  public 
acceptance.  I  recently  read  an  excellent 
article  in  the  International  Teamster 
which  does  a  great  sei-vice  in  showing 
several  of  these  distortions  for  what  they 
are,  and  in  removing  some  of  the  glow 
from  the  halo  which  has  been  placed  on 
Cesar  Chavez  and  his  union.  I  insert 
this  article  into  the  Congressional  Rec- 
ord, with  the  hope  that  all  of  my  col- 
leagues will  take  the  time  to  read  it. 

Harvard  Newspaper  Article  Explodes  Chavez' 
Claim  of  Farm  Workers  StrppoBT 

Is  Harvard  University  that  bastion  of 
United  Farm  Workers  Union  support,  be- 
ginning to  see  through  Cesar  Chavez  and 
his  supporters?  It  appears  so. 

The  apparent  change  came  when  an  article 
appeared  in  The  Harvard  Crimson,  publica- 
tion of  Harvard  University,  recently.  The 
article  presented,  at  last,  the  other  side  of 
the  Farm  Workers  controversy. 

For  several  years.  University  faculty  and 
.students  alike  have  been  embroiled  In  sup- 
porting the  unionizing  efforts  of  Chavez  and 
his  supporters.  Nowhere  In  this  diatribe  of 
misinformation,  however,  has  the  truth  been 
exposed  before. 

Fmally,  on  October  21,  the  Crimson  ran 
the  opposing  side  of  the  Issue.  Entitled  "Has 
Chavez  Fooled  Harvard?"  the  article  by 
Peter  J.  Ferrara  exploded  some  of  the  more 
common  misconceptions  circulating  on  cam- 
pus. It  also  did  an  explicit  Job  of  showing 
why  Chavez  can't  command  true  workers' 
.support. 

The  article  was  prompted  by  a  boycott  of 
the  Harvard  Provision  Co.,  a  liquor  supplier 
which  provides  most  of  the  liquor  for  Uni- 
versity House  masters  and  Yard  proctors. 
The  store  had  committed  the  crime  of  offer- 
ing Gallo  wine  to  Its  customers,  despite  the 
boycott  being  staged  by  Chavez's  United 
Farm  Workers. 

Harvard  (and  apparently  most  of  the  Bos- 
ton community)   has  continually  supported 


UFW-called  boycotts  for  several  years.  This 
latest  boycott  decision  by  the  four  House 
masters  Involved  followed  two  weeks  of 
picketing  and  petition  drives  aimed  at  re- 
moving the  wine  from  the  store's  shelves.  It 
is  Just  the  latest  successful  example  of  the 
support  Harvard  has  steadfastly  given 
Chavez. 

But  was  the  support  misplaced?  Have  the 
Harvard  students  and  faculty  examined  the 
issue  from  both  sides?  Or  have  they  blindly 
accepted  the  UFW  policy  lines,  without  sub- 
stantiating the  allegations  made?  Ferrara 
analyzes  some  of  these  statements  for  Crim- 
son readers  (perhaps  In  the  hopes  of  giving 
them  means  to  make  an  informed  decision). 
".  .  .  the  truth  Is  that  Chavez  has  won 
most  of  this  support  by  mere  factual  misrep- 
resentation. He  and  his  organizers  have  mis- 
represented to  the  public  the  working  and 
living  conditions  of  the  farmworkers,  their 
wages,  the  role  of  the  growers  and  the  degree 
of  Chavez  support  among  farmworkers.  These 
misrepresentations  have  been  more  success- 
ful the  farther  Chavez's  boycott  organizers 
got  from  the  fields." 

With  this  statement.  Ferrara  begins  an  in- 
depth  review  of  the  actual  workers'  experi- 
ences with  Cesar  Chavez  and  the  United  Farm 
Workers.  His  article  attempts  to  refute  state- 
ments made  by  the  UFW  on  four  major 
issues. 

One  area  he  strongly  hit  was  the  conten- 
tion that  all  farm  workers  are  migrants.  On 
the  contrary,  Ferrara  points  out,  most  farm 
workers  appear  to  be  settled,  stable,  famUy 
members,  who  live  regularly  at  the  same 
residence,  and  own  or  rent  their  own  homes. 

Most  migrants  actually  are  single  males, 
who  are  able  to  earn  much  more  by  their 
mobility,  and  have  no  families  to  encvimber 
their  movement. 

This  has  been  one  of  Chavez's  strongest 
premises — that  the  farm  workers  is  a  migrant, 
forced  to  move  from  place  to  place  to  find 
work.  The  author  presents  convincing  evi- 
dence that  this  is,  In  fact,  untrue. 

Another  hyperbolized  myth  Ferrara  cited 
was  the  substandard  wages  workers  in  the 
fields  supposedly  receive.  This  alleged  fact 
crumbles  when  he  cites  statistics  proving  the 
Chavez  charge  false. 

Among  the  items  he  Included  was  a  study 
made  In  1972  by  the  Arizona  Ecumenical 
Council.  That  survey  found  wages  for  grape 
pickers  in  California  and  Arizona  to  average 
$8,000  annually,  with  some  workers  making 
as  much  as  $15,000  a  year. 

Ferrara  also  mentioned  that  under  Team- 
ster contracts  today,  most  grape  pickers  earn 
at  least  $2.52  an  hoixr,  plus  piece  rates,  guar- 
anteeing most  workers  relatively  high  wages. 

Payroll  records  filed  with  the  internal  Rev- 
enue Service  and  Federal  Wage  and  Hour 
Commission  in  1972  further  showed  that  let- 
tuce pickers  average  $6.44  an  hour,  Ferrara 
told  readers. 

The  Washington  Post  reported  In  August 
1972  that  lettuce  workers  earned  as  much  as 
$12,000  a  year.  The  article  Is  replete  with 
such  information  as  this  which  truly  reflects 
farm  workers'  real  salary  levels. 

The  author's  research  showed  that  most 
farm  workers  are  not  the  underpaid,  ex- 
ploited workers  they  have  been  pictured  as. 

DISTORTION 

Ferrara  did  give  readers  an  interesting  in- 
sight into  how  Chavez  was  able  to  portray 
workers  as  Indigents,  though.  The  Farm 
Workers  used  an  average  of  all  wages  to 
arrive  at  one  average  wage.  Ferrara  told 
Crimson  readers.  Seasonal,  part-time,  and 
temporary  workers,  as  well  as  the  full-time 
workers  usually  counted,  were  included  when 
figures  for  annual  wage  levels  were  com- 
puted. 

By  groupii'.g  all  workers  together,  you  get 
a  "distorted,  meaningless  figure  for  anntial 


incomes.  .  .  .  But  this  is  precisely  how  Delores 
Huerla  and  Chavez's  supporters  get  their 
figures  for  annual  farm  incomes."  Ferrara 
asserted. 

Ferrara  didn't  paint  an  entirely  rosy  pic- 
ture. He  stated  the  case  as  it  is.  "This  is  not 
to  deny  that  there  is  some  poverty  among 
farmworkers,"  he  wrote,  "but  the  poor  work- 
ers are  a  small  minority,  not  the  s'i.ar\ing 
masses  Chavez  has  depicted." 

The  one  issue  Ferrara  took  greatest  excep- 
tion to  was  Chavez's  claims  of  worker  sup- 
port. "Chavez's  most  vicious  misrepresenta- 
tion, however,  has  been  his  claim  of  worker 
support,"  Ferrara  emphasized. 

He  used  the  1965  strike  staged  by  Chavez 
in  Delano,  California,  to  prove  his  point.  In 
trying  to  maintain  semblance  of  a  strike  in 
Delano,  Chavez  gathered  outside  volunteers 
to  man  the  picket  lines,  the  author  declared. 
As  Albert  Tleburg,  of  the  Calif.  Dept.  of  Em- 
ployment, said  after  the  strike,  only  55  work- 
ers were  actually  on  strike.  The  rest  of  the 
farm  workers  continued  working  in  the  fields, 
despite  the  picket  lines. 

Another  grape  picker  at  the  field,  Shirley 
Fetalvero,  told  a  California  Senate  fact-find- 
ing committee,  "The  union's  massive  propa- 
ganda machine  has  led  the  public  to  believe 
that  there  are  thousands  of  desperate,  ragged 
starving  farmworkers  on  strike  here.  .  .  .  We 
resent  the  invention  of  an  ignorant,  down- 
trodden class  of  farmworkers  where  none 
exists." 

The  truth  is  that  Chavez's  strike  was  a 
complete  hoax.  There  was  no  strike  and  no 
more  than  a  handful  of  workers  in  his  United 
Farm  Workers  Union  at  the  time,  Ferrara 
wrote. 

Abundant  evidence  exists  that  Chavez 
doesn't  have  the  support  of  the  workers  he 
seeks  to  represent,  as  Ferrara  enumerated 
in  case  by  case  Instances  for  his  readers' 
benefit. 

Why  don't  the  workers  support  Chavez? 
The  author  provides  several  answers.  "For 
one,  he  was  not  a  farmworker  himself.  Also 
he  did  not  offer  a  substantial  increase  in 
wages."  Perhaps  the  most  valid  answer  is 
that  workers  didn't  want  anyone  to  have 
absolute  control  over  their  Jobs,  as  Chavez 
intended,  Ferrara  suggests. 

WHEN    STRIKES    FAIL 

Ferrara  notes  that  only  when  strikes  failed 
did  Chavez  resort  to  boycotts  as  a  tool  to 
make  the  workers  support  him. 

"The  reason  tor  the  boycott,  therefore. 
was  that  CLavez  did  not  have  the  support  of 
the  farmworkers.  The  purpose,  however,  was 
to  force  workers  Into  a  union  they  didn't 
want  to  Join.  The  strategy  was  to  fool  con- 
sumers into  boycotting  grapes  and  lettuce 
by  misrepresenting  the  conditions  of  the 
farmworkers,"  Ferrara  wrote. 

He  acknowledged  that  the  ploy  worked, 
but  also  pointed  out  that  the  strategy  was 
a  "major  violation"  of  the  rights  of  thou- 
sands of  workers.  After  Chavez  got  them  into 
the  VFW.  he  continued  to  hurt  workers  both 
personally  and  financially,  and  in  many 
instances,  actually  caused  their  living 
standards  to  decline,  Ferrara  added. 

"So  it  seems,"  he  concluded,  "that  those 
who  have  supported  the  boycott  and  are 
supporting  the  drive  against  Harvard  Pro 
are  being  used  to  hurt  the  very  people  they 
are  trying  to  help." 

With  this  article,  the  Harvard  Crimson 
has  finally  reached  the  point  of  vinblased, 
objective  Journalism.  Whether  the  audience 
remains  unconvinced  or  not,  at  least  they 
were  presented  with  some  of  the  facts  on 
which  to  base  a  decision.  Hopefully,  though, 
the  campus  population  read  the  article  and 
gave  credence  to  what  It  said.  The  well- 
being  of  many  farmworkers  may  depend  on 
that. 


40990 

AMMUNITION  FOR  GUjf  CONTROL 


HON.  JONATHAN  B.  $INGHAM 

or    NEW    YORK  I 
I>f  THE  HOUSE  OP  REPREaENTATIVKS 

Wednesday,  December^S.  1974 

Mr.  BINGHAM.  Mr.  Weaker,  any 
product  which  can  kill  or  m«n  in  a  single 
.second  of  carelessness  Is  cytainly  haz- 
ardous. Indeed.  I  am  sur^most  of  us 
would  agree  that  sales  of  a  product  which 
is  responsible  for  the  killing  and  wound- 
ing of  thousands  of  peopte  each  year), 
purposely  and  accidentally^  ought  to  be 
.strictly  regulated.  There  is"  no  sanity  in 
leaving  such  a  product  fr^ly  available 
on  the  market. 

I  am  speaking,  of  course,  jof  handguns 
and  handgun  ammunition^  In  the  ab- 
sence of  a  much-needed  l^ndgun  ban, 
efforts  to  control  the  sale' of  handgun 
cartridges  are  to  be  liighly  commended. 
I  am  only  sorry  that,  in  the  instance  de- 
scribed below,  the  Consumer  Product 
Safety  Commission  could  not  see  its  way 
clear  to  regulate  sales  of  this  extremely 
"hazardous  .substance." 

I  recall  standing  in  the  well  of  the 
House  on  September  20,  1972,  with  a  toy 
gun  in  my  hand,  and  suggesting  to  my 
colleagues  that  an  arrangement  which 
permits  the  CPSC  to  regulate  sales  of  the 
toy,  but  not  the  genuine  article.  Is  topsy- 
turvy. The  amendment  I  offered  that 
day,  to  bring  handguns  under  the  pur- 
view of  the  Commission,  failed.  I  was 
accused  of  trying  to  bring  in  handgun 
control  "by  the  back  door,"  and  oppo- 
nents of  my  amendment  lu-ged  that 
Congress  face  the  gun  control  Issue 
squarely,  rather  than  in  such  a  back- 
handed manner. 

Since  then,  we  have  not  faced  the  is- 
sue squarely,  and  we  should  know  by  now 
that  no  one  else  will  relieve  us  of  the 
responsibility  we  hold.  Mr.  Speaker,  I 
urge  that  we  shoulder  that  responsibility 
honorably,  and  act  to  ban  the  sale  of 
handguns. 

I  insert  herewith  an  editorial  from  the 
September  10,  1974,  edition  of  the  New 
York  Post: 

AMMtrXmON  FOR   GtTN   CONTROI. 

An  Imaginative  effort  by  a  citizens  group 
trying  to  Improve  federal  regulation  of  hand 
guns  unfortunately  mlsflred  the  other  day. 
It  has  nevertheless  furnished  Uke-mlnded 
Americans  with  live  ammunition  for  their 
campaign. 

The  Committee  for  Hand  Gun  Control 
Inc.  appealed  to  the  U.S.  Consumer  Product 
Safety  Commission  to  stringently  restrict 
the  s.ale  of  hand-gun  cartridges;  only  police, 
the  military,  licensed  guards  and  authorized 
pistol  club  members  slaould  be  able  to  pur- 
chase such  ammunition  because.  It  was 
argued,  it  Is  a  "hazardous  substance"  by 
definitions  in  e.xi.sting  federal  law. 

A  Comrals?io:i  majority  agreed — hut  only 
tip  to  a  point.  By  4  to  1,  the  members 
acknowledged  chat  cartridges  are  hazardous 
within  the  meaning  of  the  statute.  They 
held,  however,  that  the  Commission  had  no 
clear  regulatory  power  to  restrict  sales;  there 
was  some  dispute  about  whether  Congress  In- 
tended to  restrict  ammunition. 

Very  probably  it  did  not.  But  if  cartridges 
are   indeed   hazardous— and   rer.ms   of  sta- 
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tlstlcs  affirm  that  fact — then  It  la  Congress' 
manife-t  responsibility  to  protect  the  public 
from  them  with  rigorous  application  of  law. 
That  may  mean  tough  gun  control.  It  could 
just  as  well  mean  much  tighter  ammunition 
control. 


BEWARE  OF  ROCKEFELLERS 
BEARING  GIFTS 


HON.  JOHN  M.  ASHCiiuuK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Wednesday.  December  18,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  my 
good  friend  Bill  Rusher  has  pointed  out  a 
very  obvious  fact  that  has  been  over- 
looked in  the  Rockefeller  hearings.  While 
attention  was  directed  to  the  multimil- 
lion  dollar  gifts  of  "King"  Nelson,  the 
lesser  and  more  compromising  gifts  have 
been  obscured. 

Mr.  Speaker,  the  article  follows: 
The  "Lesseb"  Gifts  of  Nelson  Rockefellfr 
(By  William  A,  Rusher) 
Now  that  the  elections  are  over  and  Con- 
gress can  get  back  to  investlgalliig  the  fit- 
ness ol  Nelson  Rockefeller  to  be  Vice  Presi- 
dent, one  major  area  that  should  not  be  over- 
looked is  what  might  be  called  Mr.  Rocke- 
fellers  "lesser"  gifts  to  political  figures. 

We  have  been  so  numbed  by  the  news 
that  Rockefeller  gave  $550,000  to  William 
Ronan,  and  $50,000  to  Henry  Kissinger  and 
so  on,  that  It  is  easy  to  overlook  or  minimize 
the  fact  that  he  has  also  been  tossing  around 
a  lot  of  presents  of  smaller  but  still  very  sub- 
stantial value.  Unfortunately  no  informa- 
tion on  presents  worth  less  than  $3000  has 
yet  been  turned  over  by  Rockefeller  to  the 
Senate  Rules  Committee  or  the  House  Judi- 
ciary Committee,  since  both  committees  re- 
quested only  his  tax  returns  and  only  gifts 
of  $3000  or  more  need  be  repiorted  on  those. 
We  can  only  hope  therefore,  that  this  addi- 
tional Information  will  somehow  be  forth- 
coming. 

After  all.  while  a  $2500  bauble  may  not 
seem  like  a  very  lavish  present  to  Nelson 
Rockefeller,  there  are  plenty  of  homes  where 
the  arrival  of  such  a  gift  can  create  quite 
a  stir,  and  generate  an  impressive  amount 
of  gratitude.  And  some  of  those  homes  con- 
tained politicians  who.  sooner  or  later,  were 
in  a  position  to  do  Nelson  Rockefeller  a 
favor — or  at  least  get  out  of  his  way. 

Among  Rockefeller's  favorite  gifts  (and 
they  are  very  beautiful  Indeed)  are  the 
crystal  figurines  produced  by  Steuben 
Glass.  These  are  glass  sculptures  by  dis- 
tingulslied  artists,  usually  Involving  some 
etching  and  frequently  containing  gold  as 
well.  A  number  of  examples  are  on  display 
in  Steuben's  showroom  on  New  York's  Fifth 
Avenue,  often  accompanied  by  a  tasteful 
card  indicatlui?  that  a  duollcate  is  In  the 
collection  of  Queen  Elizabeth,  or  was  pre- 
sented by  President  Eisenhower  to  Marshal 
Tito,  or  something  of  that  sort.  A  fairly 
tynical  example  of  the  penre  consists  of  a 
gold  mouse  atop  a  thick  wedge  of  crystal 
cheese. 

Obviously,  denendlng  on  the  labor  and  ma- 
terials Involved,  such  a  sculpture  can  fre- 
quently command  a  nrice  of  several  thousand 
dollors.  Quite  a  few  fall  In  the  range  between 
$2000  and  $3000— which  makes  them  Ideal 
gifts  from  Rockefeller's  standpoint,  since 
they  don't  have  to  be  reported. 

So  $2500  crj'stal  figurines  have  been  raining 
down  on  American  politicians  lately,  and  the 
question  is  whetliur  it  matters.  In  seme  cases 
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the  gifts  went  to  whole  categories  of  people, 
and  it  is  hard  to  believe  there  was  either  any 
very  sly  Intent  on  Rockefeller's  part  or  any 
substantial  damage  done.  Such  was  the  case 
with  Rockefeller's  colleagues  on  the  Water 
Quality  Commission,  each  of  whom  received 
a  glass  sculpture  of  a  salmon  etched  in  a 
crystal  pool,  striking  at  a  pure-gold  fly.  Sena- 
tor Uoyd  Bentsen  of  Texas,  one  of  tlie  re?ip- 
lent3,  remarked  recently  that  he  had  felt  as 
If  he  had  "a  body  on  his  hands,"  and  resolved 
the  problem  by  donating  the  sculpture  to  a 
small  Texas  college.  Nothing  troublesome 
there. 

But  what  about  the  highly  Uifluential  and 
forthriRhtly  conservative  Republican  chair- 
man cf  a  Southern  state  who  told  friends 
last  Christmas  that  he  had  received  a  crystal 
sculpture  from  Nelson  Rockefeller,  together 
with  a  letter  of  praise?  It  is  ridiculous  to  sup- 
pose that  this  man's  influence  could  be 
bought  by  that  (or  any  other)  gift — or  even 
that  Rockefeller  was  trying  to  buy  it.  But  it 
Is  a  fact  that  in  August  of  this  year,  when 
President  Ford  was  mulling  over  possible 
designees  for  the  Vice  Presidency  this  chair- 
man was  asked  whether  Nelson  Rockefeller 
would  be  "acceptable  "  to  the  OOP's  power- 
ful con.servatlve  win?,  and  (according  to  the 
"New  York  Times")  replied  —  humanly 
enough — that  he  would.  And  It  Is  a  further 
fact  that  his  publicly  saying  so  helped  preatly 
to  deflate  the  conservative  opposition  to 
Rockefeller's  designation. 

Tliat  Is  what  is  pernicious  about  the 
Rockefeller  style.  It  Is  subtle;  It  is  rarely  open 
to  direct  criticism — and  It  has.  alwavs  and 
everywhere,  the  effect  of  getting  Nelson 
Rockefeller  what  he  wants.  It  remains  to  be 
seen  whether  it  will  obtain  for  him  the  Vice 
Presidency — and  perhaps  even  the  Presi- 
dency to  which  he  has  aspired  for  so  long. 


THE  RETIREMENT  FROM  CONGRESS 
OF  KENNETH  J.  GRAY 


HON.  .lOH.N   1.  .M  FM  L 

OF   CALIFORNIA 

iN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  McFALL.  Mr.  Speaker,  I  wish  to 
join  the  expressions  of  appreciation  for 
Congressman  Ken  Gray,  my  good  friend 
ajid  respected  colleague,  who  leaves  the 
House  after  20  years  of  service. 

I  have  known  Ken  and  worked  with 
him  since  my  earliest  days  in  the  Con- 
gress. We  served  together  for  several 
years  on  the  Public  Works  Committee,  of 
which  the  gentleman  is  now  the  fifth 
ranking  Member  and  Chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds. 

I  have  always  admired  my  friend's 
quick  mind,  his  capacity  and  versatility, 
and  his  compassion  for  others.  He  has 
never  lost  the  impulse  for  community 
service  tliat  inspired  him  to  help  with 
the  establishment  of  tiie  Walking  Foun- 
dation for  the  Blind  back  in  1950.  This 
same  coinpassion  has  been  reflected  dur- 
ing his  congressional  career  in  his  efforts 
to  reduce  or  eliminate  architectural  bar- 
riers in  public  buildings  to  handicapped 
persons. 

He  is  knowTi  here  to  our  own  Capitol 
police  for  the  fine  work  he  has  done  as 
Chairman  of  the  Subcommittee  on  Police 
of  the  House  Administration  Committee. 
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Back  home  in  southern  Illinois,  he  is 
known  as  the  go-getter  who  pulled 
himself  up  by  his  bootstraps.  He  Is  a 
pilot  who  saw  2  years  of  combat  duty 
v.ith  the  Army  and  the  Air  Force  in  the 
Mediterranean  during  World  War  II. 

He  leaves  the  Congress  at  a  relatively 
young  age.  I  wish  him  the  happiest  of 
years  ahead  as  he  begins  still  another 
chapter  in  his  life. 

He  has  always  been  a  stimulating  pres- 
ence in  this  House,  and  the  House  will 
miss  him.  I  regard  the  departure  of  my 
friend  and  colleague  as  a  personal  loss. 
I  wish  liim  all  the  best  in  the  future. 


TRIBUTE  TO  HON.  LES  ARENDS 


HOW  WE  GOT  HERE 


PROFLIGATE  AT  BAY 


HON    F    G.  SHUSITR 

Ml-     1  i  .%.\SVLVAN1A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  18,  1974 

Mr.  SHUSTER.  Mr.  Speaker,  many  ob- 
stacles must  be  overcome  before  our  Na- 
tion can  regain  economic  stability.  One 
of  the  major  obstacles  is  getting  public 
offiicals  and  the  media  to  lay  our  eco- 
nomic cards  on  the  table  for  all  to  see. 
Only  then  can  the  people  of  America  fully 
reauze  how  serious  the  situation  is  and 
insist  on  long-term  remedies  from  their 
Representatives  in  Congress. 

All  too  often,  the  sister  sins  of  dema- 
goguery  and  sensationalism  paint  a  dis- 
torted picture  of  our  economic  woes.  In- 
flation and  recession  will  not  just  go 
away;  we  must  take  the  steps  to  make 
them  go  away. 

I  am  proud  that  a  weekly  newspaper  in 
my  congressional  districtr— the  Bedford 
County  Inquirer,  of  Bedford,  Pa. — has 
demonstrated  this  principle  in  a  recent 
editorial  by  clearly  stating  the  funda- 
mental economic  problem  of  deficit 
spending  in  terms  we  can  all  understand: 
in  dollars  and  cents. 

Mr.  Speaker,  I  call  this  editorial  to  the 
attention  of  my  colleagues,  and  I  urge 
them  to  carefully  consider  the  warnings 
contained  therein.  I  ask  that  the  editorial 
be  reprinted  in  the  Record  at  this  point: 

Few  remember  the  "good  old  days"  when 
the  federtil  government  first  learned  to  live 
on  the  cuff  in  a  big  way.  This  came  along 
diunng  the  worst  of  the  Depression  years  In 
the  '30's  and  in  World  War  II  when  massive 
budget  deficits  became  a  way  of  fiscal  life 
for  Uncle  Sam.  No  one  worried  about  It  be- 
cause the  experts  said  it  really  did  not  mat- 
ter. After  all,  we  owed  it  to  ourselves. 

Maybe  it  didn't  mattter.  But  with  inflation 
running  In  double  figures,  the  federal  budget 
at  $300  billion  a  year  plus  and  the  national 
debt  pushing  $500  billion,  many  people  are 
beginning  to  think  it  did  matter  after  all. 
Saving  and  a  sense  of  economy  are  coming 
back  in  vogue,  and  perhaps  the  American 
people,  not  to  mention  Uncle  Sam.  can  re- 
Icarn  these  old  virtues.  It  costs  $55,000  a 
mUiute  or  nearly  $1,000  a  second  simply  to 
p.'ty  the  Interest  charges  on  the  rising  na- 
tional debt.  That  adds  up  to  about  S30  bil- 
lion a  year,  or  65  percent  of  all  the  corporate 
taxes  collected  this  year.  Actually,  it  is  not 
a  case  of  deciding  whether  the  federal  budget 
should  be  balanced  or  not.  It  MUST  be. 
Tliere  is  no  choice  left. 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  16,  1974 

Mr.  SNYDER.  Mr.  Speaker,  it  is  only 
gilding  the  lily  to  add  these  few  words 
about  our  distinguished  colleague  from 
Illinois,  Mr.  Republican  Whip,  Les 
Arends.  He  has  made  a  record  for  all 
to  see,  one  few  if  any  will  ever  equal. 

Since  1943  he  has  faithfully  rounded 
up  his  fellow  Republicans  in  a  manner 
any  top  sergeant  could  be  proud  of,  mak- 
ing sure  he  would  deliver  every  possible 
vote  on  the  House  floor.  Even  if  it  meant 
getting  a  State  trooper  to  intercept  a 
homeward-bound  Member  a  himdred  or 
more  miles  out  of  Washington,  Les 
Arends  would  go  all  out  to  get  that  vote. 
It  is  doubtful  if  any  other  Member  of 
this  body  will  ever  serve  so  long  and  so 
well  as  Les  Arends  has  as  whip  for  some 
31  years.  He  has  been  an  outstandingly 
loyal  and  hard-working  lieutenant  in  the 
Hoase  Republican  leadership  each  day  of 
all  those  years. 

I  have  prided  myself  on  being  a  con- 
servative since  coming  to  Congress  10 
years  ago.  But  I  can  remember  an  occa- 
sion or  two  when  after  my  vote  on  the 
floor.  Les  Arends  would  drily  remark,  "If 
you  are  a  conservative,  then  I  am  a  Zieg- 
field  Follies  dancer."  He  prefers,  to  be 
called  a  "moderate  conservative." 

The  Nation  has  been  fortunate  in  hav- 
ing Les  Arends  serving  on  the  Armed 
Services  Committee.  As  ranking  Repub- 
lican his  astuteness  and  patriotism  could 
not  be  better  utilized.  I  think  too,  Les  is 
as  proud  of  his  service  in  and  for  the 
American  Legion  as  he  is  in  his  long  serv- 
ice in  this  body.  A  Nav5'  veteran,  himself, 
he  has  never  forgotten  the  men  and 
women  who  fought  and  died  to  keep  this 
country  safe  and  free. 

In  his  innermost  heart,  one  of  tiis 
greatest  joys  must  be  the  knowledge  that 
he  has  had  the  imiversal  respect  of  Mem- 
bers on  both  sides  of  the  aisle.  While 
playing  a  highly  partisan  role  as  his 
party's  wUp,  he  has  distinguished  him- 
self by  integrity,  amiability,  wit,  and 
pleasEint  cooperation  with  the  other 
party's  leadership  at  all  times.  Many 
hundreds  of  Representatives  have  come 
here  and  gone,  and  all  knew  Les  best  for 
these  qualities. 

It  goes  without  saying  that  Les  Arends 
is  one  Member  of  Congress  who  will  be 
missed  as  much  by  those  whom  he  op- 
posed on  the  issues  as  he  will  be  by  those 
who  fought  at  his  side. 

It  has  been  said  of  Les  Are.jds  more 
than  once,  that  he  has  both  seniority  and 
youth.  Both  have  enabled  him  to  do  a 
stellar  job  for  his  country.  He  will  always 
have  seniority  in  our  hearts.  I  pray  that 
his  youth  will  continue  to  belie  his  years 
for  a  long  time  to  come,  and  that  he  will 
be  as  successful  in  the  future  in  trim- 
ming his  fine  golf  score  even  more  as  he 
has  been  successful  in  the  past  in  serving 
us  all. 


HON    (^-^.^RLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  "WHALEN.  Mr.  Speaker,  the  In- 
ternational Union  of  Electrical,  Radio 
and  Machine  Workers  is  celebrating  its 
25th  anniversary.  This  outstanding  trade 
miion,  an  affiliate  of  the  AFL-CIO  and 
the  Canadian  Labour  Congress,  has  pro- 
vided noteworthy  service  to  its  members, 
the  community  and  the  Nation.  The  lUE 
recently  published  a  special  anniversary 
edition  of  its  newspaper,  the  IL'E  News, 
in  which  there  appeared  a  brief  history 
of  the  imion  and  a  description  of  the 
many  fine  services  it  renders.  I  would 
like  to  insert  those  articles  under  their 
headings,  "How  We  Got  Here,"  and  "lUE 
Is  Involved." 

The  articles  follow: 

How  We  Got  Here 

Aitiiough  this  Is  the  25th  anniversary  issue 
of  the  lUE  NEWS,  our  union's  roots  can  be 
traced  back  over  40  years. 

A  major  step  in  organizing  took  place  in 
1933  when  seven  Phllco  workers  In  Phila- 
delphia fought  the  company  union  and  or- 
ganized a  bona  fide  trade  union.  One  of  the 
seven  workers  was  James  B.  Carey,  the  first 
president  of  lUE.  Another  was  Harry  Block, 
who  retired  as  District  1  president  two  years 
ago. 

Spurred  on  by  theii"  success,  the  Philco  em- 
ployees Jomed  with  other  worker  groups  in 
the  Industry  and  by  December  1933  there  was 
enough  organization  among  radio  and  allied 
trades  workers  to  call  a  national  meeting. 
Calling  Itself  the  National  Radio  and  Allied 
Trades,  the  Infant  organization  was  rebuffed 
In  its  efforts  to  obtain  an  American  Federa- 
tion of  Labor  charter  because  It  refused  to 
be  broken  up  Into  craft  unions. 

But  within  a  few  years  the  concept  of  in- 
dustrial unionism — In  contrast  to  craft  un- 
ionism— was  on  its  way  all  over  the  country, 
under  the  leadership  of  John  L.  Lewis.  Philip 
Murray  and  certain  other  AFL  figures,  the 
CIO  (Committee  for  Industrial  Organization) 
had  been  formed.  NRAT.  meeting  in  Buffalo 
m  May  1936,  renamed  itself  the  United  Elec- 
trical Workers  and  elected  Carey  as  first  presi- 
dent. It  was  then  admitted  to  the  CIO. 

On  the  heels  of  these  actions,  giant  strides 
were  made  in  organizing  the  electrical  Indus- 
try, Including  the  winning  of  a  national 
contract  at  General  Electric,  and  by  the  end 
of  1937  the  union  had  grown  to  275  locals 
and  137,000  members. 

However,  shortly  before  the  outbreak  of 
World  War  II,  a  deepening  split  developed 
within  the  union  over  foreign  policy,  domes- 
tic political  Issues  and  basic  trade  union 
objectives.  Carey  was  defeated  in  his  bid  for 
reelection  In  1941  by  a  group  basically  op- 
posed to  CIO  trade  union  policies  who  wanted 
to  use  the  union  for  certain  political  pur- 
poses, includi?;g  anti-democratic,  Conimiinisl 
Party  goals. 

They  were  opposed  by  a  body  known  a-. 
the  Moveme  it  for  Democratic  Action  (MDA) 
which  waged  a  continuing  effort  to  restore 
democratic  trade  unionism  to  UE  and  to 
achieve  CIO  aims.  By  1949,  with  UE's  course 
Increasingly  contrary  to  CIO  policy,  the  UE- 
MDA  recognized  a  break  was  unavoidable. 
On  Nov.  1,  the  CIO  Convention  In  Cleveland 
voted  to  expel  the  UE,  adopting  a  resolution 
which  said:  "We  can  no  longer  tolerate  within 
the  family  of  CIO  the  Communist  Party  mas- 
querading as  a  labor  union."  The  following 
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day,  the  CIO  chartered  a  new  union  for  tlie 
industry,  the  International  Union  of  Electri- 
cal. Radio  and  Machine  Workers. 

Tens  of  thousands  of  workers  represented 
hy  the  UE  broke  with  It  and  moved  to  the 
lUE  so  that  once  again  they  would  have  a 
voice  in  determining  their  destinies.  Tliey 
v.ere  strongly  supported  by  the  CIO,  by  Mur- 
jpy.  Walter  Reuther  and  othefis. 

The  new  union  initially  wai|  led  bj-  an  Ad- 
ministrative Committee,  consfetlng  of  Carey. 
Block.  Fred  KeUey,  John  Caliban,  John  Dil- 
lon. Dallas  Smith.  E.  J.  KraftAMlchael  Fltz- 
pairlck,  WUUam  Snoots.  Antlony  Clmlno. 
Robert  Eisner  and  Joseph  Ha^ins.  Within 
10  days  after  the  lUE  Itself  wasthartered,  68 
locals  received  lUE  charters.  ByKov.  28.  1949, 
w  hen  lUE  opened  Its  first  conveJtion  In  Phil- 
adelphia, it  represented  over  2o4o0O  workers. 
Of  the  28  members  of  lUE's  »st  Executive 
Board,  elected  in  1950.  laternjtional  Presi- 
dent Paul  Jennings,  Westlngjouse  Confer- 
e.ice  Board  Chairman  Robert  ^ellls,  District 
1  President  George  Berry  and  district  7  Pres- 
ident Wesley  St«inhUber  rernSBn  as  top  offi- 
cers of  the  union.  Charles  :55nodgrass,  an 
original  board  member,  is  District  7  general 
auditor:  Eileen  Dooley  Is  business  agent  of 
Local  291  B'ld  Dan  Arnold,  long  the  RCA 
Conference  Board  chairman,  now  services 
RCA  locals  for  the  IXJE-Multl-Employer  Con- 
ference Board. 

John  Callahan,  a  member  of  both  the 
Administrative  Committee  and  the  first  lEB, 
Is  lUE  COPE  and  legislative  director  after  18 
years  as  GE  Conference  Board  chairman. 

During  the  1950s,  lUE  membership  climbed 
toward  300.000.  lUE  and  UE  engaged  in  often 
bitter  confrontations  In  local  union  halls 
across  the  country  as  rank  and  file  members 
In  both  the  large  chains  and  In  numerous 
individual  locals  voted  to  be  represented  by 
lUE.  lUE  became  the  predominant  union  In 
the  electrical  industry. 

Progress  was  made  In  other  areas,  lUE 
pioneered  In  establishing  severance  pay  bene- 
fits which  became  a  pattern  not  only  In  the 
electrical  Industry  but  In  others  as  well. 
Equal  pay  for  equal  work  was  another  break- 
through and  a  first-ever  guaranteed  annual 
wage  at  a  major  electrical  corporation  was 
won  at  International  Resistance  In  1955. 
lUEs  156-day  nationwide  strike  at  Westing- 
house  in  1955-56 — one  of  theslongest  major 
walkouts  in  modern  labor  hfctory — turned 
back  the  company's  efforts  1o  break  the 
union,  brought  a  good  contract  with  a  much- 
needed  workable  arbitration  clause  and  dem- 
onstrated trade  union  solidarity  at  its  l>est. 
Another  example  of  solidarfty— lUE-UAW 
teamwork — brought  major  gfiins  over  the 
years  at  General  Motors,  Including  supple- 
mental unemployment  benefits  and  key  pen- 
sion breakthroughs. 

Having  become  lUE  president  In  1965  after 
defeating  Carey  by  23.000  votes.  Paul  Jen- 
nings pushed  the  union's  coordinated  bar- 
gaining efforts  both  at  GE  and  Westlnghouse 
and  at  numerous  other  corporations  At  QB 
and  W,  a  coordinated  operation  among  14 
unions  was  built  with  the  al4  of  AFL-CIO 
President  George  Meany.  It  functioned  with 
increasing  effectiveness  in  1966-69-73,  in- 
cluding a  historic  101 -day  nat^n-wlde  strike 
against  GE  in  1969-70.  i 

UE  is  one  of  the  particlpatii^  unions  lUE 
n!id  UE  have  forgotten  old  inmitles  and 
have  worked  together  Increasiagly  in  recent 
years  in  collective  bargaining  and  other  areas. 
The  union  won  important  legal  victories 
over  GE.  In  the  1960s.  NLRB  and  the  courts 
found  illegal  the  company's  use  of  Boulwar- 
ism — a  take-it-or-leave-lt  contract  offer  pro- 
moted by  a  propaganda  barrage.  The  presence 
of  members  of  other  unions  on  the  I0E  nego- 
tiating committee,  a  key  part  of  coordina- 
tion, was  upheld. 

In  1986,  IXJE  signed  the  first  ot  a  series  of 


.  i  ENSIGNS  OF  REMARKS 

unique  on-the-job  training  program  con- 
tracts with  the  Department  of  Labor.  Over 
5.000  workers  have  been  trained  under  this 
continuing  program.  For  several  years.  lUE 
also  carried  out  an  experimental  Educa- 
tional Advancement  Program  contract,  en- 
abling workers  to  improve  their  kiiowledge 
and  skills. 

David  J.  Fitzmaurlce  became  lUE's  third 
.serretary-trcnsurer  in  1968,  succeeding 
George  Collins  who  h.id  held  the  post  since 
1932.  Collin'?,  who  succeeded  Al  Harnett,  Is 
n.ow  an  assistant  to  Jennings. 

Reversing  its  historic  support  of  so-called 
free  international  trade  In  late  1968.  lUE 
spearheaded  organized  labor's  efforts  to  pro- 
tect Jobs  from  a  flood  of  Imports  and  sought 
government  regulation  of  the  export  of 
Jobs,  capital  and  technology  by  multinational 
companies. 

A  key  Ingredient,  In  lUE's  successful  ef- 
forts throughout  its  first  25  years  has  been 
the  unity  displayed  when  the  going  got 
rough.  Members  have  responded  generously 
to  the  needs  of  others  by  providing  financial 
and  other  aid.  This  has  enabled  even  the 
smaller.t  local  union  to  gain  benefits  for  Its 
members  on  a  scale  which  would  be  Im- 
possible to  achieve  any  other  way. 

Since  1949.  average  hourly  wages  have  in- 
creased 191  7d.  the  vast  majority  of  members 
are  covered  by  cost-of-living  provisions  (al- 
most unheard  of  25  years  ago)  and  the  num- 
ber of  paid  holidays  has  almost  doubled. 
Paid  sick  leave  Is  now  an  accepted  concept 
in  the  industry.  Five  weeks  of  vacation,  sub- 
stantial non -contributory  pension  and  In- 
surance programs  and  other  benefits  are 
widespread. 

The  1949  CIO  Resolution  chartering  the 
lUE  declares  that,  through  our  union,  "the 
mission  of  the  CIO.  as  stated  at  its  founding, 
shall  be  realized  In  happy  men  and  women, 
secure  In  their  Jobs,  in  their  homes  and  In 
their  trust  in  one  another." 

It  Is  the  courage  and  determination  of 
these  men  and  women  that  will  be  re- 
sponsible In  the  future,  as  In  the  past,  for 
rUE  winning  the  battles  that  must  be  won 
for  all  of  us. 

lUE  Is  Involved 
What  should  be  the  extent  of  a  union's 
concern  for  its  members'  Interests?  To  lUE. 
this  concern  should  not  only  Involve  what 
goes  Into  the  pay  check  but  what  goods  and 
services  that  pay  check  csui  buy.  what 
services  are  provided  by  the  tax  dollar,  and 
the  quality  of  life  members  and  families  can 
live.  What  the  world  is  like  for  them.  lUE  is 
not  only  to  be  the  members'  "shop  steward." 
says  President  Jennings,  but  also  a  "com- 
munity steward."  And  that,  of  course,  really 
means  lUE  is  the  Instrument  through  which 
each  and  every  member  can  Influence  what 
his  or  her  world  Is  like. 

Here  are  some  Illustrations  of  this  concern 
and  this  role  over  the  years: 

A  place  to  call  home.— In  its  1950  second 
convention,  lUE  called  for  feder.il  action  to 
provide  decent  housing  for  low-income 
people  and  controls  to  end  gouging  of  ten- 
ants In  private  rental  units,  and  the  union 
worked  for  this  legislatively.  More  recently, 
during  the  one-sided  Nl.xon  "phases."  lUEers 
tried  to  police  rents,  as  well  as  store  prices. 
Meanwhile,  over  the  years,  lUE-sponsored 
senior-citizen  housing  projects  successfully 
were  built  and  operated  to  provide  decent, 
eeo.nomlcally-feaslble  apartments,  starting 
with  our  first— Philip  Murray  Hou.se.  in 
Philadelphia,  planned  In  1964  and  built  in 
1966-67 — and  extending  to  our  most  recent. 
Jack  Kenny  Housing,  In  Rochester,  N.Y., 
dedicated  In  AprU  1974 — with  others  built 
in  between  and  more  a'comlng. 

Retired,  but  not  finished.- "niat's  the  sit- 
uation for  IU£  members  when  unlon-nego- 
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Hated  pensions  and  lobbled-for  Social  Sccu- 
rliy  permits  them  to  leave  the  shop.  They 
stlU  have  abilities  and  needs,  a-id  the  lUE 
retiree  clubs,  affiliated  with  the  National 
Council  of  Senior  Cltlze;\s,  provide  the  op- 
portunity for  many  seniors  to  work  for  im- 
provaa  gavcrnm3:ital  programs,  to  contrioute 
coinmunily  sarvice.  to  help  younger  mem'jers 
wl:i  coa'-rait  and  pensioa-pUn  gains,  and  to 
so.;':aUzc. 

A  helping  hand  for  the  troubled.— W^orkcrs 
are  'nimais,  and  so  arc  their  families;  some- 
times individuals  aren't  quite  making  !►. 
May  je  It's  an  alcoholism  prj'olem.  or  drugs, 
or  some  family  difficulty  they  can't  resolve 
unaided.  lUE  s  Community  S;rvices  program 
meshed  in  with  the  AFL-CIO's  far-flung  re- 
sources and  community  agencies,  helps. 
Some  lUE  local  unions  have  deveIo"ed 
alcoholism  and/or  drug  programs,  Including 
counseling,  hospitalization,  helping  the  fam- 
ily understand  and  be  supportive  of  ths 
troubled  person,  protecting  the  Job  If  pos- 
sible, etc. 

Help  for  the  many  In  emergencies. — lUE 
Comnumity  Services  helps  in  mass  emer- 
gencies—such as  alter  a  flood  or  a  tornado, 
when  lUE  locals  need  expertise  In  getting 
needed  aid  for  members  from  government 
and  community  agencies.  Locals  help  mem- 
bers hard-hit  by  disasters  In  their  areas  or 
collect  money,  food  and  other  goods  for 
those  afflicted  elsewhere. 

Community  Services  Dept..  districts  and 
other  locals  help  in  long  strikes,  too. 

Self-improvement  by  learning. — lUE's 
dedication  to  education,  to  making  it  feasi- 
ble for  persons  to  enrich  their  knowledge  in 
many  areas,  takes  many  forms,  from  the 
6impl3  demand  for  federal  aid  to  education 
made  in  repeated  convention  resolutions  and 
letters  to  Congress  through  the  more  recent 
contractual  negotiation  of  education-reim- 
bursement provisions.  They  include  our  fed- 
erally-funded On-the-Job  Training  Program; 
Educational  Advancement  Programs:  various 
districts'  and  locals'  scholarship  awards  for 
starting  members'  youngsters  Into  college; 
cooperative  plans  such  as  Optical  Local  408'3 
arrangement  with  the  New  York  schools  and 
employers  for  rotating  high  schoolers  be- 
tween classes  and  shop  work  as  a  route  to 
a  good  Job,  and  skilled  trades  apprenticeship 
programs,  etc.  To  say  nothing  of  seminars 
and  workshops  for  officers,  stewards,  etc. 

Health  and  safety  at  work. — From  the  1950 
lUE  Convention  cry  for  the  setting  up  of 
"uniform  federal  standards  and  codes  for  in- 
dustrial health  and  safety  and  for  workmen's 
compensation"  to  today's  struggle  in  the 
shops  and  in  Washington,  the  thread  Is  un- 
broken. We  finally  won  passage  of  the  Fed- 
eral Occupational  Safety  and  Health  Act  In 
1970.  We  have  struggled  since  to  teach  our- 
selves how  to  use  it.  and  to  push  employers 
Into  obeying  it  and  the  government  into  car- 
rying it  out.  We  publish  a  widely-read  Health 
and  Safety  BuUetin.  conduct  H&S  workshopj. 
make  shop  inspections.  We  work  for  con- 
sumer product  safety  and  environmental 
health  programs,  too. 

Telling  It  to  Congress.— Because  so  many 
programs  need  new  or  Improved  laws  to 
carry  out,  we  have  devoted  much  effort  to 
persuading  Congress  of  workers'  r.ceds.  Our 
COPE-Leglslatlve  Dept..  working  with  ctl.er 
AFL-CIO  representatives,  does  this. 

As  resources  permit,  we  testify  at  con- 
gressional and  government  agency  hearings. 
We  did  so  on  behalf  of  national  health  1  - 
surance  and  for  protection  of  our  Jobs 
against  unfair  imports.  We  have  done  to  over 
the  years  on  many  issues  ranging  from  equal 
pay  for  women,  ta  civil  rights,  to  protection 
of  promised  pension  rights. 

We  also  build  community  support,  orga- 
nize demonstrations,  collect  petition  tlgna- 
tures  and  do  other  things  to  move  Congress 
and  the  Administration  to  act. 
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Then  we  help  elect  helpful  public  officials, 
defeat  unhelpful  ones.  We  aren't  always  suc- 
cessful— our  "Remember  November"  cam- 
paign to  defeat  Richard  Nixon  In  1972  did 
not  succeed,  nor  did  our  support  of  Hubert 
Humplirey  In  1968;  the  national  agony  over 
Nixon's  misdeeds  is  the  price.  But  for  many 
elected  official*;.  Including  prior  Presidents, 
state  officers.  Congressmen,  our  support  has 
been  vital. 

Respect  for  the  law. — lUE  has  fought  \x\ 
court  against  Illegal  actions  against  workers, 
and  has  won  numerous  key  cases  under  the 
National  Lalxir  Relations  Act,  Equal  Pay  and 
Civil  Rights  Acts,  etc.  In  one  case,  the  courts 
have  required  employers  to  bargain  Instead 
of  Jamming  settlement  packages  down 
unions'  throats.  In  another,  the  Nixon 
Administration  was  forced  to  exempt  addi- 
tional millions  of  workers  from  wage  con- 
trols. And  In  a  case  that  much  of  industry  is 
watching,  a  Judge  has  ruled  that  lUE  is  right 
In  contending  a  woman  worker  absent  for 
pregnancy-childbirth  reasons  is  entitled  to 
disability  pay. 

Kennedy-King  Awards. — As  a  stimulus  to 
action,  a  Kennedy-King  Award  Is  given  every 
two  years  to  the  lUE  geographical  district 
which  Is  Judged  to  have  done  the  most  to 
carry  out  the  previous  International  Conven- 
tion's social  action  resolutions.  Actl.ltles 
such  as  vot«r  registration,  drug  abuse  pro- 
grams and  youth  recreation  have  helped  In 
winning  this  award. 
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HON    JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  ANDERSON  of  niinois.  Mr. 
Speaker,  when  the  94th  Congress  con- 
venes next  month,  this  body  will  be  with- 
out the  services  of  one  of  the  hardest 
working  and  most  prolific  Members  the 
House  has  ever  seen.  I  refer,  of  course, 
to  my  good  friend  and  colleague,  Ken 
Gray,  who  is  retiring  after  20  years  of 
outstanding  service,  not  only  to  the 
Nation,  but  to  the  voters  of  the  24th 
District  of  Illinois,  as  well.  In  the  hectic 
and  sometimes  ephemeral  field  of  legis- 
lation, many  of  us  must  count  our  ac- 
complishments in  a  clause  here,  a  comma 
there.  But.  Ken  Gray's  accomplishments 
are  around  for  all  of  us  to  see  and  enjoy, 
from  the  beautiful  John  F.  Kennedy 
Center  on  the  Potomac  River,  to  the 
Hii-shhorn  Art  Museum  on  the  Mall.  As 
a  member  and  chairman  of  the  Public 
Works  Subcommittee  on  Public  Build- 
ings and  Groimds.  Ken  Gray  has  helped 
to  literally  change  the  face  of  this  city. 
The  list  of  bills  bearing  his  mark  is  im- 
pressive, ranging  from  legislation  that 
will  finally  provide  a  permanent  home 
for  the  Vice  President  at  the  National 
Naval  Observatory,  to  the  extension  of 
tht  National  Gallei-y  of  Art,  and  crea- 
tion of  the  $72  million  Eisenhower 
Center. 

But.  amid  all  this,  Gen  Kray  has  also 
been  active  in  behalf  of  his  district,  help- 
ing to  bring  new  housing,  highways, 
lakes,  reservoirs,  hospitals  and  industries 
to  southern  Illinois. 

But,  I  believe  that  one  of  Ken  Gray'.s 
most     important     accomplishments     Is 
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takiiig  fahape  right  now.  just  a  few  blocks 
from  this  Chamber.  I  refer  to  the  Na- 
tional Visitor  Center  now  under  con- 
struction at  Union  Station.  Ken  recog- 
nized back  in  1968  that  Wa^ihington,  the 
Nation's  Capital  and  foremost  tourist 
attraction,  with  over  20  million  visitors 
annually,  offered  no  central  facility  to 
provide  visitors  with  information  on  his- 
toric and  official  points  of  interest,  on 
hotels  and  motels,  on  travel  facilities. 
In  short,  on  the  myriad  items  that  every 
visitor  needs  to  know  to  make  a  stay 
more  enjoyable.  With  tliis  center,  visi- 
tors not  only  will  be  able  to  obtain,  at 
one  stop,  answers  to  all  of  those  ques- 
tions, but  they  also  will  have  available 
orientation  films,  babysitting  senices, 
and  even  translators.  This  center,  due 
to  be  completed  in  time  to  serve  the  40 
million  visitors  expected  durmg  the  Bi- 
centennial Celebration,  truly  will  be  a 
remarkable  memorial  to  a  remarkable 
Member  of  this  House.  I  am  sad  to  see 
Ken  Gray  leave,  but  I  am  proud  to  be 
able  to  say  that  I  served  with  him. 


THE  SAFE  PROGRAM 


HON.  CHARLES  W.  SANDMAN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  18,  1974 

Mr.  SANDMAN.  Mr.  Speaker,  it  Is  my 
great  pleasure  to  report  on  a  very  in- 
novative and  productive  efifort  by  citizens 
and  government  in  my  home  county  of 
Cape  May  County.  N.J. 

I  refer  to  our  SAFE  program.  SAFE 
stands  for  safety  accountability  for 
everyone.  This  unique  efifort  has  been 
so  efifective  that  it  has  already  won 
numerous  national  awards,  including  the 
Safer  Tomorrow  Award  for  the  best 
local  traflBc  safety  pr5^gram  in  the  Nation 
from  the  Highway  Safety  Foundation. 

My  purpose  in  reporting  to  the  House 
about  this  SAFE  program  today,  Mr. 
Speaker,  is  to  encoui-age  others  through- 
out the  Nation  to  embark  on  similar  joint 
efiforts  of  volunteer  citizens  and  Govern- 
ment. 

TREMENDOUS    RETURN 

We  spend  billions  of  dollars  building 
safer  highways  and  streets.  We  spend 
himdreds  of  millions  of  dollars  build- 
ing safer  automobilies.  but  I  am  told  that 
better  than  90  percent  of  the  trafiBc  acci- 
dents are  caused  by  people,  by  human 
error. 

Therefore,  Mr.  Speaker,  I  contend  that 
if  we  spend  a  few  dollars  trying  to  moti- 
vate people  and  train  them  to  good 
safety  habits,  we  will  get  a  tremendous 
return  on  our  safety  dollar. 

That  is  precisely  what  Cape  May 
Coimty's  SAFE  program  is  proving. 

Less  than  1  year  ago.  the  county's 
traffic  safety  director.  John  O.  Salvesen. 
conceived  of  the  SAFE  plan,  secured  the 
approval  of  the  Board  of  Chosen  Free- 
holders in  Cape  May  County  and  applied 
for  a  demonstration  grant  from  the  New 
Jersey  OflBce  of  Highway  Safety. 

The  concept  was  and  still  is  to  involve 
everyone  in  the  county  in  the  program; 
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people  like  community  leaders,  business 
people,  schoolchildren,  parents,  orga- 
nizations and  every  other  aspect  of  the 
county. 

While  the  grant  was  being  considered. 
Mr.  Salvesen,  Freeholder  Director  An- 
thony T.  Catanoso,  and  Freeholder  Ber- 
nard A.  Berk  who  is  director  of  public 
works  in  Cape  May  County,  proceeded  to 
line  up  an  impressive  list  of  committee 
chairmen,  members  and  other  volunteer.- 
in  the  cause  of  traffic  safety. 

Eventually,  some  31  separate  commit- 
tees were  formed  and  are  still  function- 
ing in  their  respective  areas  of  traflic 
safety.  Examples  are  drunk  driving  pre- 
vention, senior  citizen  safety,  pedestrian 
safety,  bicycle  safety,  schoolbus  safety, 
legislation  and  liighway  engineering. 

In  addition  to  these  traditional  areas 
of  concern  in  the  field  of  trafiBc  safety, 
SAFE  embarked  on  special  efforts  in  re- 
lation to  drug  driving  prevention,  an- 
cillary accidents  and  other  unique 
studies. 

TOTAL    INVESTMENT 

E\'eryone  got  involved.  I  was  asked  to 
make  several  radio  broadcasts  to  draw 
attention  to  the  need  for  traflBc  safety. 
Schoolchildren  drew  posters  and  circu- 
lated "hot  dots."  little  bright  shine-in- 
the-dark  red  dots  to  stick  on  bicycles, 
car  bumpers  and  other  suitable  places. 
Banks  distributed  literature  along  with 
their  monthly  statements.  The  movie 
theatres  flashed  promotions  on  the 
screen  between  features.  The  newspapers 
supplied  publicity,  as  did  the  local  radio 
stations,  cable  television  stations  and 
other  media. 

Mr.  Speaker,  Cape  May  County  is  a 
very  attractive  resort  area  which  has 
popular  attractions  such  as  beautiful 
beaches  on  the  Atlantic  Ocean.  Millions 
of  automobiles  visit  Cape  May  every 
year. 

A  major  efifort  over  the  summer  was 
aimed  at  alerting  these  summer  visitors 
to  the  need  for  trafiBc  safety.  Signs  at  our 
coimty  borders  informed  motorists  that 
they  should  be  careful  "You're  In  SAFE 
Country." 

On  June  23.  teams  of  police  oflBcers 
and  pretty  girls  stopped  all  trafiBc  enter- 
ing the  county  to  hand  them  SAFE  lit- 
erature and  wish  the  visitors  a  SAFE 
visit. 

"TRAFFICAT" 

Mr.  Salvesen  discovered  a  symbol  for 
the  trafiBc  safety  movement.  It  is  a  car- 
toon figure  of  a  cat  in  a  uniform  holding 
a  SAFE  sign.  We  hope  tliis  "TraflBcat ' 
will  eventually  become  the  "Smokey  the 
Bear"  sjTnbol  of  trafiBc  safety  through- 
out the  Nation. 

SAFE  was  funded  in  April  1974 
through  a  veiT  inexpensive  demonstra- 
tion grant  of  $13,800.  Not  $13  million  or 
any  other  huge  sum.  Just  $13,800. 

Mr.  Speaker,  I  suspect  more  good  was 
accomplished  for  the  people  in  terms  of 
education,  saving  lives,  and  preventing 
accidents  by  this  program  than  has  been 
accomplished  by  a  lot  of  programs  we 
have  dreamed  up  that  cost  millions. 

I  am  proud  that  Cape  May  County  has 
taken  the  lead  in  the  area  of  traffic 
safety  through  this  innovative  SAFE 
program. 
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It  is  my  sincere  hope  tjiat  the  entire 
State  of  New  Jersey  will  eanbark  on  tlie 
SAFE  program  statewide  ^id  that  other 
States  and  counties  will  i^ove  ahead  in 

tJiis  or  a  similar  efT->rr 
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HON.  ELLA  T.  GgASSO 

OF    CONNF.CTlCuA 

IN  THE  HOUSE  OF  REPRESfNTATIVES 

Wednesday.  DeceviberjS,  1974 

Mrs.  GRASSO.  Mr.  SpeaMr,  this  is  the 
second  and  last  installmenf  of  "A  Sum- 
mary History  of  the  ItaliA-Americans 
in  the  City  of  New  Britain.lconnecticut 
1850-1974."  written  by  Jo.seih  Cannata, 
Armand  Zottola,  the  Rever|nd  Augus- 
tine Guisani.  and  Paul  J.  Manafort.  all 
of  New  Britain.  ^ 

As  with  the  first  in.staiment  which 
appeared  in  Tuesdays  CSngeessional 
Record,  this  text  bears  wlness  to  the 
large  part  that  Italian-Arlpricans  had 
in  the  development  of  th^  illastrious 
Connecticut  city.  This  work  |s  more  than 
simply  a  testimony  on  the^effectiveness 
of  one  group,  however.  It  isla  symbol  of 
the  hard  work  and  diligenl  effort  that 
all  ethnic  Americans  have  iut  into  the 
building  of  our  great  Natio 
The  article  follows: 

What  They  Did 
As  many  who  came  to  this  fciintry,  the 
Italians  were  generaUy  poor  in  ormal  edu- 
cation. The  Italian  government  :  i  the  nine- 
teenth century  attempted  to  e  isure  each 
child  with  some  skill  for  a  live  lihood,  but 
most  of  those  who  emigrated  hei  e  possessed 
little  more  than  a  fuxictional  ability  to  read 
and  write  and  for  the  times,  the*  was  quite 
adequate  .  .  .  even  In  New  Brital  i.  The  most 
commonly  foinid  skills  were:  barbers,  bakers, 
artists  and  painters,  shop  own  >rs.  tailors, 
masons,  carpenters  and  muslcia  is.  In  1901 
Jeremiah  Albanese  brought  Italia  i  baking  to 
the  city  with  his  shop  at  179  Par  c  Street.  In 
a  short  time  he  had  eight  fuU-t  me  bakers, 
clerks  and  two  full-time  drivers  (  ill  rooming 
above  the  store).  From  him.  m  my  others 
learned  the  trade. 

In  the  south  end  of  the  city  were  large 
deposits  of  clay  suitable  for  bi  icks.  Here 
giew  up  an  industry  that  e.xtende  I  into  Ber- 
Un  and  here  Is  where  many  newcc  mers  made 
their  first  rent  and  food  mone  y.  Italians 
were  the  main  working  force  in  t  le  produc- 
tion of  clay  products.  The  work  wi  s  dirty,  ex- 
hausting and  low-paying,  but  $9-  1  per  week 
seemed  a  fortune  to  most  of  t  lem.  Some 
saved  their  money  and  moved  ba;k  to  Italy 
to  'retire",  but  to  most  It  was  a  grueling 
Introduction  to  the  nation  whi  ise  "streets 
were  paved  with  gold".  The  brici  s  made  at 
enterprises  as,  Carbo's  Brick  Con  pany  were 
used  In  all  kinds  of  commercial  a]  id  residen- 
tial construction  in  the  area.  Usli  g  the  rail- 
roads and  waterways,  bricks  made  by  Italian 
hands  found  their  way  all  over  th ;  southern 
New  England  area  during  these  yei  rs  of  great 
economic  growth.  If  the  Hebrews  <  an  be  said 
ta  have  ijullt  the  pyramids,  then  surely  by 
the  same  logic  it  might  be  suggesU  d  that  the 
TtHlians  built  New  Britain. 

The  Italian  story  In  New  Brita  n  became 
ilie  Italian-American  story  as  the  -ears  went 
by.  The  first  generation  of  settltrs  experi- 
enced all  of  the  typical  realities  of  immigrant 
life.  Bigotry  and  ethnic  rivalry  surrounded 
them.  As  most  could  not  comm  niicate  in 
English,  their  ability  to  find  work  >r  learn  In 
tlie  schools  or  be  accepted  socially  was  inltl- 
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ally  limited.  Tliere  Is  nothing  of  significant 
Interest  to  relate  about  Italian-American  life 
durUig  the  period  from  about  1900  to  the 
years  after  World  War  I.  These  were  harsh 
times,  years  to  grow,  assimilate  and  accultur- 
ate.  "Hiey  were  too  many  years  of  ghetto-like 
lile  centered  around  the  Catholic  Church, 
Mama  and  Papa  and  their  organizations. 

In  the  societies  the  Italians  found  recrea- 
tion and  social  security.  The  early  ones  at- 
tempted membership  only  from  given  prov- 
inces or  towns  in  Italy.  Thus,  one  had  to 
come  from  the  Marches  to  belong  to  the 
Marcheglan  Club  and  .so  on  witli  the  Barese, 
Sardlnere,  Picmonte.  Calabria.  Sicilians,  .  .  . 
etc.  Many  of  these  organizations  provided 
slckne.ss  and  death  benefits,  to  their  member- 
ship as  an  Inducement  to  join,  but  the  medi- 
cal insurance  was  available  elsewhere— no- 
V. here  el.se  could  they  find  people  who  spoke 
the  same  dialect,  cooked  the  same  way  or 
pi-ayed  to  the  .same  saint. 

The  first  to  organize  in  New  Britain  was 
tlie  Italian  Fraternal  Society  in  1895.  It  was 
incon>orat<?d  in  1899  under  President  Leo 
Pnsarl.  At  one  time  there  were  25  Italian 
organizations  in  the  city.  Today  but  a  few 
remain  as  the  old  original  members  die  off 
and  the  young  .sefk  different  interests.  Of 
those  that  remain  meaningfully  active  we 
find:  The  Fraternal.  Uiiico.  Itali.in-Amori- 
can  War  Veterans.  General  Ame'_<lio  Society, 
the  Italian  Civic  Club  and  the  Italian  Junior 
League.  The  Columbian  Federation  is  an  or- 
ganization that  is  dedicated  to  the  com- 
memoration of  Columbus  Day.  The  organl- 
j^atlon  has  functioned  since  1941  and  cur- 
rently sponsors  the  largest  parade  In  the 
Sl.tte  every  October. 

But  the  societies  could  not  change  or 
mitigate  the  terms  of  life  effectively  and 
their  early  role  cannot  be  over-stressed. 

The  times  made  them  lean  and  tough  and 
as  the  second  generation  learned  the  lan- 
guage, tlielr  opportunltie.s  grew  in  propor- 
tion. The  cla.ssic  American  proce.ss  of  "be- 
coming an  American"  was  well  under  way. 
It  only  took  one  generation,  becau.se  some- 
how, the  ItaliaiLS  became  very  visible  in  the 
pages  of  'The  New  Britain  Herald"  during 
the  1920"s. 

Some  of  their  kids  were  getting  good 
grades  in  school,  and  the  high  school  foot- 
ball team  had  some  heroes  with  names  that 
ended  in  vowels.  The  World  War  I  memo- 
rial told  of  men  as  Santa  Motta,  Tornado 
Tiro;rzl  and  Antlllo  Giantonio  who  had  died 
in  the  service  of  their  country.  One  of  them 
became  a  medical  doctor  (Alphonso  Avit- 
able) ;  Gerard  Casale  sat  on  the  School  Board 
in  1927:  James  Passerine  became  Fire  Com- 
missioner Hi  1928.  Finance  and  Taxation. 
Compensation  and  Assessment,  Parks  and 
Recreation,  the  Board  of  Public  Charities  .  .  . 
the  Italians  discovered  politics  and  thrived 
In  Its  waters.  Good  Lord,  even  the  Mayors 
name  was  Angelo  Paone.ssa  ( 1922  26.  28-30), 
followed  by  Joseph  Morelli  (1956-1960)  and 
Paul  Manafort  (1965  1971)  the  only  mayor 
to  be  elected  to  three  consecutive  tern^s, 
The  Italian-American  had  arri\cd! 

There  Is  no  need  to  bore  the  reader  with 
the  ever-growing  lists  of  professionals,  pub- 
lic servants.  w:ir  heroes,  industrialists  or 
clerics.  It  .should  not  have  to  be  said  that 
Americans  of  Italian  descent  now  permeate 
every  chamber,  every  Industry,  every  neigh- 
borhood of  the  city.  The  most  sacrosanct 
Yankee  institutions  have  admitted  the  Ital- 
ian to  full  membership  .  .  .  and  the  Ameri- 
can miracle  continues. 

Today  as  we  celebrate  and  acknowledge 
our  past  it  Is  perhaps  appropriate  to  note 
that  other  groups  are  Just  beginning  the 
long  Jotirney  down  the  road  to  full  partici- 
pation In  the  Amerlcai^  way  of  life".  We 
know  who  they  are  .  .  .  and  If  this  brief 
account  has  any  morale.  It  might  be  that 
.  .  .  'we  know  what  they  are  going  through 
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.  .  maybe  we  should  be  more  understandintj 
liinn  some  of  the  others.'" 

Joseph  Cannata. 
Armand  Zottola. 
Joseph  Cannata. 
Paul   J.   Manafoht 


""DEEP  THROAT"  OF  NEWSPAPER 
INDUSTRY 


HON.  V/ILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  TKE  HOUSE  OF  REPRESENVATIVES 
Wednesday,  December  18.  1974 

Mr.  CLAY.  Mr.  Speaker,  in  every  field 
of  human  endeavor  there  are  those  in- 
dividuals who  abuse  the  rights  and 
privileges  extended  for  the  benefit  of  all. 
The  field  of  journalism  is  no  exception. 
There  are  those  publications  that  have 
interpreted  the  constitutional  guarantee 
of  freedom  of  the  press  and  the  Supreme 
Court  ruling  of  libel  and  public  figures  as 
a  mandate  to  vilify  and  crucify  those  who 
would  dare  philosophically  to  disa.?ree 
with  the  publishers  and  editors.  But  even 
under  the  liberal  Supreme  Court  rulings 
there  is  no  absolute  right  of  the  press  to 
disregard  tlie  basic  rights  of  elected  offi- 
cials. Therefore.  I  am  making  a  study  of 
those  libelous  articles  for  the  purpose  of 
taking  legal  action.  One  such  muckrak- 
ing newspaper  is  the  St.  Louis  Globe- 
Democrat.  Its  reputation  for  yellow  jour- 
nalism is  widely  known  throughout  this 
country. 

The  St.  Louis  Globe-Democrat  must  be 
a  source  of  embarrassment  and  shame  to 
all  the  newspapers  that  believe  integrity 
is  a  valuable  ingredient  in  covering  the 
news.  Traditionally  the  Globe  his 
thrived  on  sensationalism,  racism,  and 
barbarism.  Most  decent  and  fair-minded 
citizens  in  St.  Louis  long  ago  canceled 
their  subscriptions.  Those  who  still  buy 
the  Globe-Democrat  in  most  instances 
are  persuaded  by  its  excellent  sports  paE,'e 
and  comic  section.  But  I  find  the  news 
and  editorials  have  little  credibility  in 
the  community. 

Ml".  Speaker,  in  my  opinion  the  St. 
I.ouis  Globe-Democrat  is  almost  com- 
pletely void  of  truth,  decency,  and  moral- 
ity. Any  story  appearing  on  its  pages  re- 
motely resembling  the  truth  is  purely 
coincidental.  Most  of  my  constituents 
feel  the  same  as  I  that  the  Globe-Demo- 
crat is  unadulterated  pornography  mas- 
querading under  first  amendment  protec- 
tion. If  it  was  a  Hollywood  film  it  most 
certainly  would  be  banned  in  most  thea- 
ters as  hard  porno.  In  other  words  Mr. 
Speaker,  it  is  the  "Deep  Throat"  of  the 
news  industry. 

Mr.  Speaker,  this  inflammatory,  un- 
ethical smut  sheet  hrs  victimized  and  mi 
many  instances  terrorized  fine  citizens  in 
our  community.  So  much  so  that  manv  of 
the  so-called  pillars  of  decency  in  the 
community  are  afraid  to  challenge  the 
reckless,  irresponsible  publisher,  G.  Dun- 
can Bauman. 

Mr.  Speaker,  I  am  inserting  the  follow- 
ing article  which  originally  appeared  in 
the  May  1974  edition  of  MORE.  This 
New  York  paper  lists  tne  St.  Louis  Globe- 
Democrat  as  one  of  the  Nation's  10  worst 
publications.  If  I  find  any  disatireement 
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with  this  article  it  Is  because  the  Globe- 
Democrat  was  not  listed  as  the  worlds 
worst  new.spaper. 
The  article  follows : 

St.  Louis  Globe-Democrat 

Editorially,  the  St.  Louis  Globe-Democrat  Is 
conservative,  pro-Nlxon,  anti-labor  and  gen- 
erally hostile  to  anyone  unfortunate  enough 
to  be  poor,  black,  or,  Ui  some  Instances,  even 
young.  But  you  don't  have  to  read  the  New- 
house-owned  Globe's  editorial  page  to  learn 
Its  philosophical  orientation — It's  on  display 
throughout  the  paper. 

Long  after  black  Americans  had  indicated 
their  preference  for  being  called  "blacks," 
for  example,  the  Globe  Insisted  on  calimg 
them  "Negroes,"  and  Muhammad  All  was 
Casslus  Clay  In  the  Globe  probably  longer 
than  any  place  else.  Civil  rights  activists, 
until  quite  recently,  were  routinely  referred 
to  as  "militants"  In  a  way  leaving  little  doubt 
as  to  the  meaning  of  the  epithet.  In  much  the 
same  vein,  the  Globe  persisted  In  calling 
long-haired  young  pecple  hippies  long  after 
such  a  description  had  lost  any  meaning. 

The  poor  are  always  fair  game  In  the 
Globe — chiseling  and  fraud  were  major  areas 
of  concern  in  a  recent  series  at>out  the  wel- 
fare system.  And  a  favorite  way  to  zero  In  on 
law  and  order  problems  Is  to  analyze  court 
statistics  to  show  which  Judges  are  "soft"  on 
criminals. 

The  publisher,  the  managing  editor  and 
the  editor  of  the  editorial  page  are  Roman 
Catholics,  and  there  are  times  when  the 
Gtobe  might  be  mistaken  for  the  official  pub- 
lication of  the  St.  Louis  archdiocese.  Catholic 
news  appear  first  In  the  Globe,  and  the  re- 
porting and  editorializing  on  the  abortion 
issue  Is  such  that  readers  must  wonder  If 
there  are  any  pro-abortlou  arguments  at  all. 

Completely  missing  from  the  Globe  Is  any 
sustained,  In-depth  coverage  of  areas  that 
can  have  an  Impact  on  the  quality  of  life  In  a 
large  city:  the  environment,  consumer  m- 
terests,  education  and  housing  are  Just  a 
few.  The  Globe's  sporadic  efforts  In  these 
areas — made  despite  management  Inertia — 
are  usually  the  outgrowth  of  especially  strong 
Interests  on  the  part  of  Individual  reporters. 
They  are  always  short-lived,  either  because 
the  reporter  Involved  leaves  the  Globe  or 
because  he  or  she  Is  discouraged  by  the  sys- 
tematic downgrading  of  his  or  her  efforts. 
Consequently,  these  areas  are  covered  (at 
best)  superficially  by  general  assignment  re- 
porters or  (at  worst)  via  handovit. 

On  the  plus  side,  there  are  good  reasons 
for  preferring  the  Globe  over  the  St.  Louis 
Post-Dispatch,  the  rival  publication  owned 
by  the  Pulitzer  family.  The  Globe's  real 
strength  lies  in  Its  local  coverage  of  what 
traditionally  Is  thought  to  be  news:  crime, 
riots,  natural  and  man-made  disasters,  and 
the  conventional  beats  of  local  government. 

Tj'pographlcally,  the  Globe  is  more  pleas- 
ing than  the  Post -Dispatch.  For  years  It  has 
led  In  makeup  innovations.  Its  rival  follow- 
ing timidly.  And  the  Globe  Is  more  readable, 
being  more  tightly  written  and  edited.  The 
paper's  staff  Includes  a  number  of  talented, 
highly  qualified  Journalists.  For  Informative, 
timely  reporting  on  Missouri  politics,  no  one 
Is  better  than  the  Globe's  Jack  Flach.  Pete 
Rabn's  writing  about  radio  and  television  Is 
exceptional,  as  Is  Bob  Burns'  Benchwarmer 
column  In  the  sports  pages. 

There  Is  a  kind  of  reckless  competition 
between  the  Globe  and  the  Post- Dispatch, 
although  It  is  a  tainted  one.  The  two  papers, 
which  are  nearly  equal  In  circulation,  are 
umbillcally  linked,  sharing  printing  facilities 
under  the  Falling  Newspaper  Act.  It  Is  gen- 
erally thought  that  the  only  direction  given 
to  executives  of  Newhouse  papers  Is  to  make 
money  for  S.  I.  Newhouse.  But  the  GZobe — 
although  profitable — has  a  special  excuse  for 
cutting  corners  and  holding  payroll  expenses 
down.  It  has  been  assigned  the  role  of  St. 
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Louis'  falling  newspaper  and  seems  to  feel 
compelled  to  parade  as  one. 
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TATF  O;  .-^LABANIA  OPPOSES 
Si'tM)  VP  DKPOSITS  (  >■  SO(-IAL 
SECURITY'  TAXES  PAID  TO  STATE 
AND  LOCAL  GOVERNMENTAL  EM- 
PLOYEES 


HON.  TOM  BEVILI. 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Wednesday,  December  18,  1974 

Mr.  BEVTLL.  Mr.  Speaker,  without  ob- 
jection I  am  placing  in  the  Congres- 
sional Record  information  relating  to  a 
proposal  by  the  Social  Security  Admin- 
istration to  speed-up  deposits  of  social 
security  tax  on  the  wages  paid  to  State 
and  local  governmental  employees. 

The  State  of  Alabama  is  strongly  op- 
posed to  this  proposed  change  in  proce- 
dure. The  reasons  for  this  opposition  are 
set  forth  in  two  enclosures  which  I  sub- 
mit at  this  time.  I  urge  my  colleagues  to 
give  close  study  and  attention  to  these 
arguments. 

The  information  follows: 

State  of  Alabama, 
State  Acencv  for  Social  Securitt. 
Montgomery,  Ala.,  October  31,  1974. 
Hon.  Tom  Bevill, 
Representative  in  Congress, 
House  Office  Building, 
Washington,  B.C. 

Dear  Congressman  Bevill:  1  am  enclosing 
a  report  from  our  Federal  State  Procedures 
Committee  In  which  they  are  really  protest- 
ing any  change  in  our  Social  Security 
reporting. 

You  recall  that  State  and  local  govern- 
ments were  removed  from  the  Senate  Amend- 
ment to  HR  6642  dealing  with  annual 
reporting. 

What  has  prompted  this  protest  is  the  So- 
cial Security  Representatives  In  Baltimore 
have  indicated  to  the  Committee  that  this 
topic  will  be  the  second  item  on  the  agenda 
at  the  meeting  to  be  held  In  Baltimore  No- 
vember 17  and  18. 

There  are  m^ny  local  governments  In  states 
who  would  be  forced  to  terminate  due  to  lack 
of  funds  to  employ  the  required  personnel  to 
handle  this  additional  work.  This,  of  course, 
would  hurt  their  employees,  but  due  to  the 
many  hardships  this  will  create,  the  group 
win  have  no  other  alternative. 

In  Just  a  few  words,  the  National  Con- 
ference does  not  wish  to  have  our  twenty-five 
year  reporting  program  upset. 

I  have  found  from  personal  experience  with 
Internal  Revenue  Service  that  State  and 
local  government  coverage  is  a  foreign  lan- 
guage. In  fact,  Mr.  Copplnger.  our  Internal 
Revenue  Service  Director,  told  me  once  he 
knew  nothing  about  Section  218  of  the  Social 
Security  law. 

The  Conference  President  requested  that  I 
serve  another  year  as  Legislative  Chairman. 
I  hope  to  see  you  when  vp  that  way  around 
November  19  or  20. 

I  have  Just  talked  with  Mr.  Edward  Baub- 
lits,  our  Conference  President,  and  he  plans 
to  be  in  Washington  with  me. 

Thanks  again  for  all  your  assistance  and 
will  look  forward  to  seeing  you. 

Best  wishes  always! 

Sincerely  yours, 

Edna  M.  Reeves, 
Chairman,  Legislative  Committee. 


National    Conference    or    Statx 
Social     Secttbitt     ADiuNisrmA- 

TORS, 

October  25,  1974. 
Arthur  E.  Hess, 

Deputy    Commissioner,    Social    Security   Ad- 
ministration, Baltim-ore,  Md. 

Dear  Mr.  Hess:  At  the  Santa  Fe  meetings 
of  the  NCSSSA  this  organization  was  re- 
quested to  submit  to  the  Administration  a 
position  paper  setting  forth  the  conclusions 
.  of  the  states  with  respect  to  what  would  re- 
sult If  the  long  established  quarterly  report- 
ing procedure  under  Section  218  were  to  be 
abandoned  and  the  states  were  required  to 
make  deposits  in  the  trust  funds  on  a  month- 
ly or  semi-monthly  basis. 

Since  Congess  as  evidenced  by  the  language 
In  the  conference  committee  report  on  H.R. 
6642  (Report  No.  93-1400)  has  forcefully  in- 
dicated disapproval  of  changes  In  the  present 
system  of  reporting  under  Section  218  it 
woiUd  appear  that  the  intimations  hitherto 
manifested  with  respect  to  annual  wage  re- 
porting and  more  frequent  contributions  de- 
posits now  may  be  moot. 

However,  for  the  record  we  are  setting 
forth  In  this  paper  some  of  the  reasons  why  so 
many  Senators  and  Representatives  have 
gone  on  record  as  vigorously  opposed  to 
changing  the  remittance  procedure  upon 
which  the  state-federal  agreements  were 
based,  and  which  has  been  in  effect  for  such 
a  long  period. 

The  state-federal  procedures  committee 
at  the  mandate  of  the  NCSSSA  acting  as  a 
committee  of  the  whole  has  also  canvassed 
every  state  on  this  subject  and  has  been  very 
much  Impressed  with  the  general  unanimity 
of  the  responses  of  the  states. 

We  now  submit  for  your  review  a  summary 
of  the  responses  from  the  states  as  reflected 
also  In  the  vigorous  language  of  our  repre- 
sentatives in  the  Federal  Congress: 

1.  Repeatedly  state  administrators  stress 
that  the  proposed  abandonment  of  quarterly 
reports  and  deposits  and  the  substitution  of 
more  frequent  reporting  requirements  would 
most  certainly  stimulate  and  accelerate  the 
movement  to  terminate  coverage  for  public 
p>ersonnel.  Some  of  the  underlying  reasons 
are  set  forth  later  In  this  pap>er. 

Federal  personnel  have  heretofore  ex- 
pressed some  concern  over  this  growing 
movement  toward  termination.  Hence  It 
seems  strange  that  steps  should  now  be 
taken  to  Increase  terminations. 

Many  political  subdivisions  are  looking 
for  an  excuse  to  terminate  coverage  because 
the  costs  are  increaislng  so  markedly.  Tliis 
proposal  will  definitely  provide  such  an  ex- 
cuse. Even  now  it  requires  great  effort  on  the 
part  of  the  states  to  convince  responsible 
officials  and  covered  personnel  that  Social 
Security  coverage  should  not  be  abandoned 
because  of  the  steadily  accelerating  cost. 

The  proposed  change  would  provide  am- 
munition for  private  insurance  carriers  seek- 
ing to  Induce  termination  of  coverage. 

Some  state  administrators  might  even  be 
tempted  to  cease  their  efforts  to  discourage 
termination  of  coverage. 

In  many  of  the  states  where  terminations 
would  be  stimulated  by  the  proposed  change 
the  political  subdivisions  most  likely  to  ter- 
minate are  the  poor  areas  of  these  states  that 
find  it  difficult  to  finance  tlielr  present  budg- 
ets. Unfortunately  it  Is  these  same  political 
subdivisions  where  the  Individuals  are  the 
most  in  need  of  the  protection  provided  by 
Social  Secvirity. 

2.  There  apparently  has  been  overlooked 
the  fact  that  a  large  proportion  of  covered 
agencies  under  Section  218  are  small  entities 
ordinarily  having  part-time  officials. 

After  strenuous  efforts  by  education,  prod- 
ding,   enforcement    by    field    audits,    cor- 
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lespondeuce,  telephone  commut  tcatloii,  and 
other  devices  extending  over  alf  lo.st  a  quar- 
ter century  a  reasonably  satis:  actory  level 
or  performance  under  Section  I  18  has  now 
been  achieved — and  efforts  alo:  ig  this  line 
to  procure  further  tinprovemer  l  are  being 
Intenslfled. 

It  is  now  proposed  to  Jettison  all  of  these 
accomplishments  and  to  force  s  ates  to  be- 
:ln  all  over  asaln  In  trying  to  briAg  order  out 
oi  chaos.  For  certainly  chaos  will  Inevitably 
ensue  if  the  present  system  Is  upset. 

The  majority  of  the  coverage  |gro\ips  in 
many  of  the  states  do  not  have  ienlrallzed 
payroll  systems,  do  not  have  modern  ac- 
counting equipment,  do  not  have! full-time 
ofncials,  and  in  many  cases  do  not  sveii  have 
actual  office  quarters. 

It  Is  sometimes  agonizing  to  obtain  quar- 
terly reports  from  some  of  the  remdte  areas; 
to  require  monthly  or  semi-monthly  pay- 
ments would  create  utter  confuslor  . 

3  On  August  8.  1974  In  a  comm  uiicatlon 
addressed  to  the  president  of  the  NCSSSA 
Mr.  William  Hanna.  BDP  Director.  ;xpressed 
great  concern  at  the  current  voluipe  of  ad- 
justment reports  under  Section  2ra.  Conse- 
quently It  seems  very  clear  the  federal 
representatives  have  failed  comiletely  to 
realize  the  Inevitable  Impact  of  ajkandoning 
the  long  established  quarterly  repdrt  and  de- 
posit procedure  which  served  as  t*e  basis  of 
the  federal-state  agreements. 

A  shift  to  more  frequent  remitta  ices  would 
very  definitely  result  in  the  nece  slty  for  a 
manifold  increase  in  the  number  Df  adjust- 
ment reports. 

4.  Federal  personnel  evidently  d  a  not  un- 
derstand that  under  established  state  and 
local  financial  procedures  which  are  quite 
precise  it  Is  absolutely  impossil|le  to  pay 
money  out  of  a  public  treasuri  which  Is 
based  on  estimates.  Instead  det^led  docu- 
mentation Is  necessary  before  fiKids  can  be 
paid  from  the  public  treasury.      j 

As  an  example  we  quote  fr»n  a  letter 
nom  one  state,  and  repeated  by  Aany  states, 
which  malce  the  employer  payiaent  from  a 
special  state  fund  for  certain  cla  ses  of  pub- 
lic employees: 

■Another  reason  why  this  wo  ild  be  im- 
possible— for  teachers  the  emplo  er  portion 
of  contributions  is  paid  from  a  s  leclal  fund 
and  before  we  are  permitted  to  i  equest  the 
employer  tax  all  reports  must  *e  in.  and 
a  list  attached  to  our  letter  to  :  he  budget 
office  indicating  the  group,  the  toi  »1  UablUtv, 
how  much  paid  by  employe,  and  sjnount  diie 
from  employer.  1 

"In  other  words  our  request!  must  be 
legally  documented  and  no  guea  work  or 
estimate  Is  acceptable."  } 

To  maintain  control,  the  doci^nentation 
of  both  employe  and  employel  deposits 
would  be  demanded  In  many  stat*  whether 
or  not  special  funds  are  InvoIved.^The  con- 
trol Is  Imperative  not  only  to  atlsfy  de- 
naands  of  state  and  local  fi nance ^fflces  but 
to  be  able  to  Justify  adjustments  ir  correc- 
tions when  reqtilred.  1 

5.  It  should  be  pointed  out  that  In  the  ab- 
■sence  of  documentation  in  the  l\ent  the 
proposed  program  of  more  frequent  deposits 
IS  effectuated  it  would  not  be  possible  for 
state  administrators  to  certify  the  propriety 
of  OAB-S30  adjustments  withoufl^  an  ex- 
haustive and  expensive  effort.  No  itate  can 
be  expected  to  pay  the  bill  in  af  alleged 
violation  of  the  coverage  terms  witjout  jus- 
tifying the  obligation.  i 

6.  In  most  states  notwithstanding  the  ul- 
nmate  state  liability  it  is  not  no\«  possible 
•o  advance  from  the  state  treasuryjthe  con- 
tributions due  for  political  subdivisions.  It 
is  therefore  probable  that  any  cl  ange  for 
more  freqxient  deposits  would  resuli  In  wide- 
spread delinquencies  for  which  :  he  state 
could  not  advance  the  money  even  i  f  it  Icnew 

vhat   the  proper  amounts  would    le. 

Again  a  quote  from  one  of  ti  le  -states 
Ahich  was  repeated  by  many  oth  -rs: 
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"Any  deposit  must  be  documented  by  a 
reported  gross  wage  before  the  state  can 
make  the  deposit.  It  is  untenable  to  consider 
the  possibility  of  an  estimated  figure,  for 
the  amount  of  the  deposit  can  not  be 
estimated." 

7.  The  iiicrea.se  in  adjustment  reports  plus 
the  deterioration  in  the  quality  and  timeli- 
ness of  reports  under  Section  218  would 
clearly  Increase  the  volume  of  work  at  Bal- 
timore. Hence  increased  federal  administra- 
tive costs  must  be  offset  against  the  alleged 
advantages  of  more  frequent  reporting  of 
contributions. 

8.  It  is  common  knowledge  thai  states  and 
political  subdlvisioiLs  are  operating  under 
rigid  budgetary  restrictions  due  to  limited 
sourc&s  of  revenue  and  skyrocketing  admin- 
istrative costs.  Therefore  with  rare  excep- 
tions it  will  be  quit*  lmpo.ssible  to  procure 
authori/atlon  to  add  administrative  staff  at 
state  or  local  levels  to  cope  with  the  in- 
creased work  load  vuider  more  frequent 
reporting  requirements. 

Here  is  another  typical  quote  from  a  state: 

"If  we  are  forced  into  making  more  fre- 
quent depo.slt«  all  control  -.vill  be  abandoned. 
Our  field  representatives  will  cease  to  be 
auditors  and  will  become  collectors  only  be- 
cau.se  our  budget  simply  cannot  accommo- 
date the  hiring  of  additional  field  personnel, 
the  purchase  of  more  automobiles,  and  tiie 
constantly  incren.sing  cost  if  their  operation, 
etc." 

Hence  a  most  serious  consequence  will  be 
that  when  state  administrators  necessarily 
shift  empha.sis  to  frequent  collection  there 
must  be  abandonment  of  controls  now  in 
force  with  respect  to  the  correctness  of  re- 
ports and  payments.  The  present  quarterly 
lag  allows  time  for  the  determination  and 
reconciliation  of  errors.  Therefore  this  raises 
the  question  of  whether  federal  representa- 
tives have  any  real  interest  lu  quality  re- 
porting. 

A.S  one  state  administrator  put  it:  "Lo.ss  of 
control,  or  weakened  control  at  least,  is  In- 
evitable under  the  proposed  regulations  and 
the  taxpayer  is  always  the  loser  when  this 
occurs.  Increa.sed  costs  and  bureaucratic  in- 
flation at  all  levels,  local  to  state  to  federal, 
will  also  be  Inevitable  and  equally  distaste- 
ful." 

9.  At  the  local  level  the  increased  com- 
plexity with  the  more  frequent  deposits  de- 
manded by  the  state  could  be  the  straw  that 
breaks  the  camel's  back  and  thus  will  Induce 
many  local  reporting  officials  either  to  re- 
sign or  to  fade  out  as  their  terms  expire. 

In  the  meantime  the  quality  of  local  rec- 
ordkeeping and  reporting  necessarily  will 
deteriorate. 

Many  state  administrators  are  quite  dis- 
mayed at  the  increasing  turnover  of  report- 
ing officials.  Hence  if  this  is  accelerated  by 
the  proposed  change — as  is  almost  certain— 
the  federal  government  unwittingly  becau.se 
of  unfamiliarlty  with  local  government  proc- 
esses will  have  been  responsible  for  the 
marked  deterioration  of  the  quality  of  oper- 
ations in  local  government  by  stimulating 
the  loss  of  experienced  officials. 

In  the  larger  political  subdivisions  since 
budgetary  limitations  will  prevent  the  hir- 
ing of  additional  per.sonnel  the  lncrea.sed 
work  load  will  certainly  result  in  more  er- 
rors, more  delinquency,  more  confusion,  and 
a  general  deterioration  of  reporting  stand- 
ards. 

10.  In  the  state  administrator's  office  budg- 
etary limitations  will  also  prevent  the  hiring 
of  additional  per.sonnel. 

This  will  mean  that  personnel  now  a.s- 
signed  to  field  and  office  auditing,  to  re- 
views of  reporting  patterns,  to  the  design 
and  execution  of  educative  and  enforcement 
techniques,  to  the  proce-ssing  of  incorrect 
and  incomplete  name  and  number  reportings. 
to  the  various  and  sundry  efforts  to  control 
and  reduce  n\e  need  for  adjustments  of  earn- 
ings Information,  etc.  will  nece.ssarilv  have  to 
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be  shifted  to  functions  which  are  entirely 
in  the  area  of  collections.  Thus  certainly 
there  will  be  a  general  deterioration  of  the 
present  standards  which  have  been  achieved 
after  so  many  years  and  so  much  effort. 

11.  Upsetting  the  long  established  payment 
schedule  will  in  many  Instances  actually  in- 
crease local  Interest  costs.  Political  subdivi- 
sions In  some  cases  would  be  unable  to  make 
the  required  monthly  or  semi-monthly  pay- 
ments without  temporary  borrowing  because 
funds  are  available  imder  a  rigid  time  se- 
quence which  could  not  be  changed. 

In  some  instances  where  federal  funds  on 
which  they  operate  in  part  will  not  be  avail- 
able to  political  subdivisions  at  specified 
times  local  interest  costs  will  be  incurred  due 
to  federal  delinquency  under  the  new  sched- 
ule. 

12  In  fact  in  many  jurisdictions  the 
quarterly  reporting  and  payment  procedure 
is  Imbedded  in  state  law  and  action  by  the 
legislature  would  be  necessary  before  there 
could  be  any  change  from  this  procedure. 

In  some  states  the  legislature  meets  only 
biennially  and  hence  considerable  time  would 
be  required  In  anticipation  of  a  change  from 
quarterly  payments  to  make  the  necessary 
change  in  the  enabling  law. 

A  typical  response  from  one  of  the  states 
raising  this  point  is  as  follows: 

"Our  legislature  meets  for  a  three  months 
period  once  every  two  years.  Predictably,  the 
legislative  docket  is  overflowing,  often  fran- 
tic. To  secure  passage  of  a  bill  it  must  either 
be  sponsored  by  the  governor  or  lobbied  for 
by  a  powerful  interest  group.  This  office  has 
had  a  bill  in  the  hopper  for  the  past  two  ses- 
sions. It  never  even  reached  committee." 

13  It  should  be  pointed  out  that  even 
luider  the  present  system  of  reporting  state 
administrators  frequently  find  it  difficult  to 
induce  state  legislatures  to  authorize  ade- 
quate budgets  for  the  discharge  of  the 
state's  responsibilities.  In  making  such  de- 
terminations legislatures  naturally  conclude 
that  because  of  the  serious  financial  prob- 
lems at  the  state  level  they  cannot  be  more 
generous  with  the  state  administration  of 
Social  Security  obligations  than  with  other 
state  programs  which  are  also  competing  for 
limited  funds. 

Hence  It  seems  quite  unlikely  that  If  the 
proposed  change  were  to  take  place  that 
legislatures  could  be  persuaded  to  increase 
materially  the  budgets  of  state  Social  Se- 
curity administrators. 

14.  While  it  Is  true  that  some  states  have 
established  procedures  for  the  temporary  in- 
vestment of  contributions  as  collected  it 
should  be  noted  that  many  states  do  not 
do  this  and  have  not  established  machinery 
that  would  permit  this  to  be  done. 

The  investment  on  a  temporary  basis  of 
monies  by  local  and  state  governments 
should  not  disturb  the  federal  government 
officials— In  fact,  the  non-investment  of  such 
funds  should  be  more  questionable  as  such 
would  Indicate  less  effective  management,  an 
area  in  which  all  levels  of  government  should 
be  Uiterested. 

Financing  of  state  and  local  governments 
is  becoming  more  problemsome  each  year. 
The  federal  government  has  recognized  this 
and  has  adopted  revenue  sharing  as  an  ac- 
ceptable program  to  alleviate  the  needs  of 
local  and  state  governments  for  more  funds. 
How  can  the  same  agency  of  the  federal 
government  advocate  a  policy  of  taking 
funds  from  state  and  local  units  in  one  in- 
stance and  then  turn  around  and  distribute 
funds  to  the  .same  units  of  government  under 
a  different  policy? 

15.  There  are  many  federal  programs  in- 
volving the  states— In  the  fields  of  public 
welfare,  education,  and  many  others— where 
federal  funds  do  not  completely  finance  the 
program.  Hence  in  those  cases  where  the  ad- 
ministrative expense  of  the  state  Social  Se- 
curity administrator  does  not  require  all  of 
the  revenue  derived  from  temporary  Invest- 
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ments  the  surplus  If  there  be  such  is  avail- 
able to  help  finance  other  federal  programs. 
The  precise  bookkeeping  arrangements  in 
using  these  funds  derived  from  temporary 
investments  are  quite  unimportant  since 
what  Is  significant  is  the  ultimate  overall  ef- 
fect on  the  state  budget. 

16.  If  the  states  where  investments  are 
being  made  should  ever  lose  the  interest 
source  of  revenue  to  finance  their  operations 
in  administering  the  Section  218  agreement 
it  is  apparent  that  in  subsequent  budgets 
the  staffing  would  in  many  states  be  cur- 
tailed, and  that  thereafter  the  quality  of  the 
state's  operations  in  this  area  would  deteri- 
orate greatly.  Hence  there  would  be  reduced 
staff  to  handle  the  increased  work  load. 

17.  Notwithstanding  the  fact  that  it  must 
be  conceded  that  in  some  states  due  to  lack 
of  personnel  resulting  from  inadequate  budg- 
ets the  current  performance  Is  not  com- 
pletely satisfactory  it  seems  very  certain  that 
the  quality  of  performance  would  be  even 
worse  if  the  collection  responsibility  were  to 
be  shifted  to  the  Internal  Revenue  Service 
as  has  been  suggested  at  times. 

The  IRS  does  not  do  now  what  it  should  be 
doing  in  this  area,  especially  with  respect  to 
the  administration  of  the  ipiCA  tax  among 
small  businesses,  household  employers,  etc. 
With  the  many  complications  deriving  from 
the  coverage  agreements  \inder  Section  218, 
and  the  large  variety  of  small  local  govern- 
ments, how  could  there  possibly  be  any  im- 
provement in  administration  (irrespective  of 
the  extent  to  which  there  might  be  a  need 
for  improvement  of  state  administration  in 
certain  states)  through  shifting  the  collec- 
tion function  to  the  IRS? 

18.  The  proposals  for  annual  reporting 
stipulate  the  use  of  the  IRS  Form  ^'-2  as 
the  rejxjrt  of  Social  Security  wages. 

Large  numbers  of  small  employers,  both 
public  and  private,  do  not  have  any  liability 
for  federal  income  tax  withholding  and 
hence  do  not  issue  Forms  W-2. 

In  public  employment  this  condition  is 
typical  chiefly  lor  small,  remote,  and  fre- 
quently poor  areas  where  the  need  for  So- 
cial Security  protection  is  the  greatest  since 
this  is  the  only  protection  against  the  rav- 
ages of  old  age,  dependency,  disability,  death, 
and  disease  the  employes  have  in  performing 
the  public  services  needed  in  these  areas. 

19.  It  has  been  suggested  that  since  the 
IRS  depositary  procedure  has  been  estab- 
lished that  additional  administrative  costs 
for  the  states  could  be  avoided  under  a  more 
frequent  deposit  schedule  if  the  responsi- 
bility for  the  collections  were  shifted  to  the 
IRS.  In  addition  to  what  has  already  been 
said  we  make  the  following  points: 

a.  IRS  personnel  generally  know  nothing 
about  the  structure  of  government  within 
a  state  and  would  be  utterly  confused;  State 
government  personnel  are  constantly  guid- 
ing both  the  IRS  and  the  SSA  in  the  dealings 
they  do  have  with  political  subdivisions. 

b.  There  is  no  contact  by  the  IRS  with 
many  political  subdivisions  because  no  In- 
come tax  liability  exists  In  many  of  these 
agencies. 

c.  Inasmuch  as  under  the  law  the  states 
have  been  required  to  underwrite  and  guar- 
antee all  payments  due  from  covered  politi- 
cal subdivisions  the  states  would  have  no 
way  of  protecting  their  interests  if  the  entire 
collection  process  under  Section  218  is  dele- 
gated to  the  IRS. 

d.  Under  the  chaos  which  would  ensue  the 
administrative  expense  of  the  entire  HEW 
operation  would  be  greatly  increased  if  any 
sort  of  order  were  to  be  achieved. 

e.  There  would  be  a  horrendous  increase 
in  the  number  of  adjustment  reports  that 
wotild  be  required;  in  fact  to  a  great  extent 
errors  would  never  be  corrected  because  of 
the    ineffective   administration    by    the   IRS. 

f .  As  a  point  of  information  state  adminis- 
trators repeatedly  have  discovered  that  IRS 
personnel  even  at  reasonably  high  levels  of 
authority  have  never  even  heard  of  Section 


LXT£NSIONb  Oi  KLMARKS 

218  and  have  no  Inkling  of  the  fact  that 
states  and  political  subdivisioiis  follow  pro- 
cedures with  respect  to  Social  Security  cov- 
erage and  reporting  which  have  been  set 
forth  tmder  agreements  with  HEW. 

20.  If  the  federal  government  Is  willing 
and  is  able  to  relieve  the  states  of  their  pres- 
ent obligation  to  underwrite  and  guarantee 
all  payments  under  Section  218  then  f>osslbly 
the  most  serious  objection  to  destroying  the 
present  effective  procedure  might  be  re- 
moved. However  there  would  remain  the  fact 
that  many  Individuals  would  be  hurt  because 
of  the  deterioration  in  the  quality  of  the 
performance  in  the  collection  and  reporting 
function. 

21.  There  may  have  been  overlooked  the 
fact  that  whereas  (as  reported  to  Congress 
by  Senators  Williams  and  Proxmire)  there 
has  been  staggering  delinquency  in  collec- 
lion.-^  from  private  employers,  under  Section 
218  where  the  states  assume  the  responsi- 
bility for  prompt  end  correct  reporting  there 
has  been  virtually  no  delinquency  in  col- 
lections. This  is  with  respect  to  known  col- 
lections due.  Federal  representatives  have 
repeatedly  conceded  that  state  administra- 
tors have  consistently  been  doing  a  better 
job  of  enforcing  full  compliance  than  has  the 
IRS  in  the  private  sector. 

22.  Whereas  in  the  private  sector  a  great 
impetus  for  frequent  deposits  arises  because 
of  the  staggering  delinquency  statistics — a 
considerable  portion  of  which  come  about 
because  private  employers  go  out  of  business 
or  go  bankrupt  without  having  remitted  the 
proper  employer-employe  contributions — 
such  situations  are  entirely  absent  under 
Section  218. 

No  state  is  going  out  of  business,  and  each 
state  has  in  fact  committed  itself  to  under- 
write and  to  be  responsible  for  all  amounts 
due  under  Section  218  on  behalf  of  covered 
public  agencies  within  that  state. 

23.  The  federal  government  has  officially 
recognized  that  because  It  has  dominated 
the  tax  revenue  sources  it  has  created  serious 
financial  problems  for  states  and  political 
subdivisions.  Consequently  a  program  of 
revenue  sharing  with  state  and  local  govern- 
ments has  been  instituted.  The  proposed  plan 
of  collections  under  Section  218  would  be  in 
ihe  direction  of  partially  nullifying  this  an- 
nounced federal  commitment. 

The  proposal  would  deprive  states  of  inter- 
est revenue  hitherto  used  in  defraying  the 
administrative  costs  under  Section  218 
(which  has  saved  the  trust  funds  the  costs 
that  would  have  been  incurred  had  adminis- 
trative costs  similar  to  those  paid  to  the  IRS 
in  the  private  sector  been  provided). 

24.  The  proposal  being  suggested  for  more 
frequent  deposits  by  state  and  local  govern- 
ment agencies  violates  the  spirit  If  not  the 
letter  of  the  state-federal  agreements.  Such 
agreements  might  not  have  been  Initiated  by 
the  states  under  conditions  now  being 
proposed. 

It  should  be  emphasized  in  this  entire 
matter  that  the  most  vital  factor  is  that  the 
primary  objective  of  state  governments  and 
of  the  federal  government  alike  should  be 
quality  reporting.  It  is  our  sincere  belief  that 
the  proposals  being  made  would  undermine 
seriously  this  objective. 

The  entire  proposal  appears  to  be  an  at- 
tempt to  gain  some  illusory  increase  in  inter- 
est return  at  the  federal  level  at  the  expense 
of  wrecking  the  reasonably  effective  per- 
formance under  Section  218  which  has  re- 
quired almost  a  quarter  of  a  century  to 
achieve.  It  appears  that  certain  Individuals 
or  an  agency  wlsli  to  appear  efficient  or  even 
profitable  at  the  expense  of  state  and  local 
units  of  government  with  no  real  net  advan- 
tage or  gain  to  the  taxpayers  of  this  country. 

There  would  in  fact  be  a  shifting  of  some 
interest  income  from  state  treasuries  to  the 
federal  treasury  while  at  the  same  time  ad- 
ministrative costs  at  both  the  state  and 
federal    levels   wotild   be   Increased,   therebv 
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resulting  in  a  net  loss  to  the  overburder.ed 
taxpayer. 

Federal  personnel  have  repeatedly  asserted 
that  the  quality  of  operations  in  the  public 
sector  under  Section  218  is  considerably 
higher  than  Is  the  case  of  the  private  sector 
under  the  IRS.  But  this  apparently  is  meai-- 
ingless  to  certain  federal  personnel  in  their 
eaaemess  to  show  more  interest  income. 

it  would  seem  that  the.se  federal  person- 
nel have  the  peculiar  notion  that  cltize..s 
of  the  federal  government  are  entirely  dif- 
ferent people  from  the  citizens  of  the  stales 
and  their  political  subdivisions. 

Instead  they  are  precisely  the  same  people 
To  cause  great  harm  to  citizens  in  their  stat  us 
as  state  citizens  can  not  be  excused  by  ex- 
changing some  alleged  advantage  to  tho=e 
people  in  their  capacity  as  citizens  of  the 
federal  government.  This  is  especially  trv.e 
when  in  the  process  of  transferring  mo;icy 
from  ilie  .state  pocket  to  the  federal  pocke;-- 
with  no  material  increase — the  costs  in  the 
process  at  the  state  and  local  level  are  sky- 
rocketed and  are  even  increased  to  some 
extent  at  the  federal  level — and — even  more 
serious — an  efficiently  operating  manage - 
n\ent  proeram  is  wrecked. 

It  is  most  absurd  to  do  something  which 
might  have  the  effect  of  benefiting  people 
in  their  status  as  citizens  of  the  federal 
government  but  which  wUl  at  the  same 
time  hurt  these  same  people  in  their  status 
as  citizens  of  their  state  and  local  govern- 
ments— and  more  Important  to  increase  the 
taxes  these  people  must  pay  by  increasing 
the  cost  of  government  at  the  stat«  and  local 
levels — or  equally  bad,  to  destroy  the  effec- 
tive functioning  of  state  agencies  which 
have  been  established  to  serve  these  citizens. 
Sometimes  it  would  almost  appear  that 
the  thinking  of  some  officials  In  the  federal 
government  Is  to  the  effect  that  two  com- 
peting nations  are  involved.  It  should  not 
be  forgotten  that  we  are  one  nation  with  a 
system  of  state — local — federal  government 
and  that  determinations  should  be  based 
upon  what  is  best  for  the  people  as  a  whole 
■you  no  doubt  are  aware  that  a  confer- 
ence between  state  representatives  and  fed- 
eral representatives  concerned  about  Section 
218  procedures  has  been  scheduled  for  No- 
vember 18  In  Baltimore  at  Woodlawn. 

We  will  be  glad  to  discuss  this  entire  sub- 
ject further  then  if  you  deem  such  to  be 
necessary. 

It  should  never  be  forgotten  that  the  col- 
lection of  contributions  is  a  means  to  an 
end,  not  an  end  In  Itself.  The  entire  Justi- 
fication for  this  program  is  not  to  channel 
money  Into  the  Federal  treasury,  but  rather 
to  provide  needed  protection  for  some  9.- 
000,000  public  personnel  covered  under  the 
state-federal  agreements.  There  would  be  a 
tragic  result  if  In  the  drive  for  federal  col- 
lections In  the  process  many  persons  arc 
harmed  because  of  the  fact  that  the  ad- 
ministration of  this  program  at  the  public 
level  Is  impaired  by  the  disruption  of  the 
procedures  established  over  such  a  long 
period  and  after  so  much  effort. 

It  is  relatively  iinlmportant  whether  in- 
terest earnings  are  transferred  from  one 
pocket  of  the  taxpayer  to  another  of  his 
pockets  as  compared  with  the  probable  un- 
dermining of  the  program  by  creating  chaos 
thereunder,  and  consequently  in  the  confu- 
sion denying  the  needed  full  coverage  to 
public  personnel — which  is  the  primary  oij- 
jective  of  the  program. 
Sincerely. 
State-Federal  Procedures  Committee. 

Alta  E.  Moore.  Chairman.  Wiscon&in: 
Fred  E.  Henne,  Vice  Chairman.  Ar- 
kansas: members:  Edward  A.  Baublits. 
Colorado;  T.  J.  Compton.  Texas;  Ar- 
thur R.  Corey.  'West  Virginia;  Abe 
Domain,  Georgia;  Edwin  C.  Gallison. 
Vennoiit:  Arnold  W.  Jaeger.  South 
Dakota:  William  J.  Joseph.  New  Jer- 
sey: Betty  Lujan.  New  Mexico:  Ger- 
ald P.  Slaybaugh.  Kansas. 
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SmrWARY  OF  CONGRESS  ONAL 
ACTIVITIES,  1973-74 


HON.  NEAL  SMITH 

or  IOWA 
IN  THE  HOUSE  OP  REPRESEN-tATIVES 

Wednesday,  December  18.  1974 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  at 


the  end  of  each  congressional 


session  I 


summarize  the  activities  of  Cor  gress,  re- 
print it  at  my  own  expense  from  the 
Congressional  Record  and  sen  1  it  to  my 
constituents  for  their  informa  ion. 

I  am  doing  so  again  today  with  the 
knowledge  that  the  93d  Congress,  in  the 
years  1973  and  1974,  has  had  tp  address 
itself  to  problems  of  historic  mignitude. 
Much  remains  to  be  accomplis  led.  cer- 
tainly in  the  economic  area,  but  on  che 
whole  I  believe  the  93d  will  b€  remem- 
bered as  a  Congress  which  deal .  witli  an 
unprecedented  number  of  new  i  )roblems. 

Space  will  not  permit  listing  [the  hun- 
dreds of  bills  which  became  lajw  during 
the  93d  Congress,  but  in  this  Nummary 
I  have  listed  those  I  believe  to  pe  of  the 
most  interest. 

ENERCT 

la  1970,  a  House  Subcomnjittee.  of 
which  I  am  chairman,  held  the  first 
congressional  hearings  on  th8  energy 
problem  and  issued  a  report  warning 
that  unless  action  was  taken  $oon  the 
country  would  face  a  severe!  energy 
shortage.  The  recommendatipns  In- 
cluded: I 

First,  setting  up  a  single  I  Federal 
agency  to  establish  a  nationajl  energy 
policy  for  the  production  and:  efficient 
use  of  the  nation's  total  energy  re- 
sources. I 

Second,  governmental  action  to  in- 
crease the  production  of  all  energy 
sources.  j 

Third,  that  the  program  restricting  the 
importation  of  oil  be  modified  tio  provide 
a  continuing  adequate  supply  ojf  fuel. 

Fourth,  that  the  Federal  Government 
develop  a  policy  to  assure  adequate  fu- 
ture production  of  coal. 

No  action  was  taken  on  the*  recom- 
mendations at  the  time,  but  mys  subcom- 
mittee continued  to  hold  hearihgs,  Issue 
reports  and  reiterate  the  warnings  in 
the  first  report.  In  November  lp73,  how- 
ever. President  Nixon  went  on  television 
to  announce  that  the  country] was  fac- 
ing an  energy  crisis.  ; 

Thereafter,  the  administration  and 
Congress  have  acknowledged;  that  a 
-shortage  of  energy  is  a  long-teh^i  prob- 
lem of  the  most  serious  magnitude,  al- 
though there  have  been  disai'eements 
on  how  to  proceed.  i 

Following  is  the  major  legislation  en- 
acted in  1973  and  1974  to  deal  [with  the 
energy  crisis.  j 

Public  Law  93-275  establishes  a  Fed- 
eral Eneig>-  Administration  to  tarry  out 
energy  laws  and  to  serve  as  tne  center 
Jor  policymaking  on  the  problerti. 

Public  Law  93-438  establish|s  a  new 
Energy  Research  and  Developriient  Ad- 
•ninistration,  as  a  new  Federaj  agency, 
for  energy  research  and  developjnent  and 
also  sets  up  the  Nuclear  Regulatory  Com- 
mission to  perform  the  licensing  and  reg- 
ulatory duties  of  the  Atom!:  Energy 
Commission,  which  is  abolishel. 

Public  Law  93-319  requires  the  FEA 
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to  make  an  Inventory  of  U.S.  oil,  gas,  and 
coal  reserves  and  to  monitor  energy  pro- 
duction. It  aLso  promotes  conversion  to 
coal  for  major  fuelburning  installations 
and  puts  off  until  1976  additional  emis- 
sion control  standards  for  new  cars. 

Public  Law  93-159  establishes  a  man- 
datory fuel  allocation  program  and  also 
provides  for  price  controls  by  the  FEA 
on  certain  crude  oils. 

Public  Law  93-153  authorizes  construc- 
tion of  the  trans-Alaska  pipeline.  Con- 
struction is  scheduled  to  be  completed  by 
1977,  when  the  pipeline  will  carry  600,000 
barrels  of  oil  per  day. 

Public  Law  93-239  establishes  a  na- 
tional highway  speed  limit  of  55  miles 
an  hour. 

Public  Law  93-409  sets  up  a  5-year  pro- 
gram for  research  in  cooling  and  heating 
by  solar  energy.  The  Federal  Govern- 
ment has  done  work  in  this  area  earlier, 
especially  in  connection  with  the  space 
program. 

Public  Law  93-410  coordinates  Federal 
reseach  in  geothermal — underground 
steam — energy  and  also  authorizes  a 
loan  guarantee  program  for  private  re- 
search. 

INFLATION   AND  THE   ECONOMY 

Public  Law  93-28  extended  until 
April  30,  1974,  the  President's  authority 
to  impase  wage  and  price  controls.  This 
is  the  law  which  the  Cost  of  Living 
Council  and  other  administration 
officials  used  in  attempting  to  control  in- 
flation. It  was  not  extended  past 
April  30. 

Public  Law  93-315  authorizes  funds 
for  the  Council  on  International  Eco- 
nomic Policy,  which  advises  the  Presi- 
dent. 

Public  Law  93-387  establishes  a  Coun- 
cil on  Wage  and  Price  Stability.  The 
legislation  was  requested  by  President 
Ford  to  help  him  monitor  the  economy. 

Public  Law  93-426  extends  the  Defense 
Production  Act,  including  provisions  on 
allocation  of  materials  in  short  supply, 
until  June,  1975,  and  establishes  a  Na- 
tional Commission  on  Supplies  and 
Shortages. 

Public  Law  93-110  formally  approved 
the  10  percent  devaluation  of  the  dollar 
announced  early  in  1973  and  asserts 
that  the  President  "shall  take  all  appro- 
priate action"  to  achieve  realization  of 
stable  international  monetary  reform. 

SOCIAL    SECURITY 

Public  Law  93-233  provided  for  an  11- 
percent  average  increase  In  social  secu- 
rity benefits  in  two  stages,  with  the 
second  stage  effective  June  1974. 

CAMPAIGN    REFORM 

Public  Law  93-443  provides  for  public 
fltiancing  of  Presidential  elections,  sets 
up  a  Federal  Election  Commission  to 
assure  full  compliance  with  Federal  elec-. 
tlon  laws,  limits  the  size  of  campaign 
contributions,  the  use  of  cash  and  makes 
other  reforms. 

BtTDSET   CONTROL 

Public  Law  93-344  provides  Congress 
with  new  tools  to  review  the  overall  Fed- 
eral budget  and  also  places  controls  on 
the  Presidential  power  to  impound  funds 
ajjpropriated  by  Congress. 

Tlie  law  sets  up  a  Congressional 
Budget  Office,  establishes  a  Budget  Com- 
mittee in  both  the  House  and  Senate, 
revises  the  Federal  fiscal  year,  and  pro- 
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vldes  additional  authority  needed  to 
allow  Congress  to  shape  the  budget  ac- 
cording to  its  own  priorities. 

Also,  the  law  establishes  a  new  proce- 
dure under  which  the  President  may 
recommend,  subject  to  review  by  Con- 
gress, that  funds  already  appropriated  be 
withheld.  In  recent  years,  former  Presi- 
dent Nixon  imjxjunded  billions  In  appro- 
priated funds,  claiming  an  absolute 
authority  to  do  so,  but  in  almost  every 
instance  Federal  courts  held  his  actions 
to  be  illegal. 

After  passage  of  the  law,  I  was  named 
to  the  House  Budget  Committee  and  we 
are  now  gearing  up  to  put  the  provisions 
of  the  law  into  effect  next  year. 

CONXRESSIONAL    REFORM 

House  Resolution  988,  adopted  in  Oc- 
tober 1974,  includes  many  of  the  recom- 
mendations for  congressional  reform 
made  in  the  so-called  Hansen  commit- 
tee report.  Among  those  recommenda- 
tions approved  by  the  House  of  Repre- 
sentatives is  a  requirement  that  the  Ways 
and  Means  Committee  establish  subcom- 
mittees to  expedite  important  legisla- 
tion. 

I  served  on  the  Hansen  committee  and 
helped  develop  the  recommendations. 
The  full  House  rejected  some  of  the  pro- 
posals made  by  the  committee,  but  on 
the  whole  I  believe  the  changes  which 
were  approved  were  another  step  for- 
ward in  congressional  reform. 

In  addition,  the  House  Democratic 
Caucus  met  in  late  1974  and  adopted 
some  additional  reform  measures  gov- 
erning the  way  the  majority  party  orga- 
nizes in  the  House  of  Representatives. 

Four  years  ago,  the  Hansen  commit- 
tee secured  adoption  of  rules  abolishing 
seniority  as  the  controlling  rule  for  se- 
lecting committee  chairman,  guarantee- 
ing a  separate  vote  on  each  committee 
chair.man,  providing  no  Member  may 
have  more  than  one  major  committee 
assignment  until  all  Members  have  at 
least  one  such  assignment,  and  requiring 
a  chairman  to  call  a  meeting  when  re- 
quested by  committee  members  and  as- 
suring that  the  majority  could  control 
all  committee  action  regardless  of  the 
position  of  the  chairman.  These  rules 
were  reaffirmed  this  year. 

ACHICtTLTtniE 

Public  Law  93-463,  which  I  cospon- 
sored,  establishes  a  new  Commodity  Fu- 
tures Trading  Commission,  as  an  Inde- 
pendent Federal  agency,  and  provides 
the  Commission  with  the  authority 
needed  to  adequately  retjulate  the  com- 
modity futures  markets.  The  commodity 
markets  have  grown  to  the  point  where 
transactions  total  some  $500  billion  an- 
nually. This  far  exceeds  the  business 
volume  on  the  Nation's  stock  markets. 

Public  Law  93-86,  the  Agriculture  and 
Consumer  Protection  Act,  establishes  a 
new  "target  price"  concept  for  the  farm 
program  under  which  no  payments  will 
be  made  if  the  marketing  price  exceeds 
the  target  price,  which  for  com  is  $1.38. 
It  also  continues  the  food  stamp  pro- 
gram; and  includes  a  provision  author- 
izing the  U.S.  Department  of  Agricultuie 
to  obtain  certain  information  from  firms 
exporting  agricultural  commodities  so  as 
to  avoid  some  of  the  problems  which  de- 
veloped in  connection  with  the  Russian 
wheat  deal  of  1972. 

In  order  to   avoid   a  veto  by   former 
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President  Nixon,  the  target  prices  were 
held  much  lower  than  Congress  wanted; 
but  an  attempt  will  be  made  early  next 
year  to  increase  the  target  prices  and 
loan  rates. 

Public  Law  93-357  authorizes  emer- 
gency loans  to  livestock  producers  threat- 
ened by  severe  economic  hardship  be- 
cause of  the  fluctuating  livestock  market. 

Public  Law  93-24  amends — and  spe- 
cifically directs  the  Secretary  of  Agricul- 
ture to  carry  out — the  disaster  loan  pro- 
gram for  rural  areas.  The  Nixon  admin- 
istration earlier  had  "terminated"  this 
program  by  impounding  the  funds  ap- 
propriated for  it. 

Public  Law  93-32  amends  the  Rural 
Electrification  Act.  It  establishes  a  re- 
volving fund  for  financing,  rather  than 
direct  appropriations  by  Congress.  Ear- 
lier, the  Nixon  administration  had 
"terminated"  the  low-interest  loans  by 
decree  and  had  sought  to  revise  tlie 
REA  program  by  administrative  action. 

WAR   POWERS 

Public  Law  93-148,  which  was  passed 
into  law  over  former  President  Nixon's 
veto,  provides  that  the  President  shall 
not  engage  U.S.  forces  in  hostilities  for 
a  period  exceeding  90  days  without  con- 
gressional approval.  During  that  period, 
the  President  is  required  by  the  law  to 
keep  Congress  fully  informed. 

Public  Law  93-50  includes  a  provision 
banning  bombing  or  other  militaiy  ac- 
tivity by  the  United  States  in  Indochina 
after  August  15,  1973.  The  first  version 
of  this  bill  contained  an  immediate  ban 
on  military  action,  but  it  was  vetoed. 
Former  President  Nixon  later  accepted 
the  second  version  with  the  August  15 
deadline. 

NATURAL    ENVIRONMENT 

Public  Law  93-254  incorporates  into 
U.S.  law  the  international  agreement, 
signed  in  1972,  for  prevention  of  ocean 
pollution  by  marine  dumping. 

Public  Law  93-119  tightens  controls  on 
oil  discharges  into  oceans  and  includes 
restriction  on  oil-carrying  tank  vessels. 

Public  Law  93-55  continues  through 
1975  the  authority  of  the  Water  Re- 
sources Council,  established  to  assess  the 
country's  water  supply  needs  and  to  co- 
ordinate river  basin  planning. 

Public  Law  93-54  authorizes  funds 
through  1976  to  survey  and  acquire  prop- 
erties of  historic  or  cultural  interest. 

Public  Law  93-6  extends  the  life  of 
the  Commission  on  Highway  Beautifi- 
cation  and  increases  the  funding  au- 
thorization. 

PENSION  REFORM 

Public  Law  93-406,  which  will  benefit 
an  estimated  35  million  persons,  provides 
for  protection  of  private  pension  rights. 
The  law  includes  establishment  of  a 
Pension  Benefit  Guaranty  Corporation 
within  the  U.S.  Department  of  Labor 
and  includes  other  provisions  designed 
to  assure  that  when  a  worker  pays  into 
a  pension  plan  he  will  not  lose  his  retire- 
ment benefits. 

EDUCATION 

Public  Law  93-380  continues  the  pro- 
gram of  Federal  assistance  to  local 
school  districts  for  elementary  and  sec- 
ondary education,  revises  the  formula 
for  distributing  the  funds,  continues  the 
Federal   impact   aid   pi-ogram,   extends 
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programs  for  gifted  and  handicapped 
children,  and  contains  an  antibusing 
provision. 

Public  Law  93-278  extends  the  En- 
vironmental Education  Act  for  another 
3  yeai's. 

HOUSING    AND  COMMUNITY    DEVELOPMENT 

Public  Law  93-383,  the  Housing  and 
Community  Development  Act.  combines 
10  previously  enacted  progi-ams  into  a 
.so-called  special  revenue  sharing  pro- 
gram with  emphasis  on  local  control,  and 
continues  certain  Federal  programs  de- 
signed to  encourage  homebuilding. 

Public  Law  93-449  provides  authority 
for  the  Housing  and  Urban  Development 
Department  to  pump  additional  mort- 
gage money  into  the  economy  to  stimu- 
late lioniebuilding. 

HEALTH    AND    WI  LF/.KE 

Public  Law  93-351  amends  the  Older 
Americans  Act  to  continue  for  an  addi- 
tional 3  years  the  authorization  for  the 
nutrition  program  for  the  elderly. 

Public  Law  93-347  provides  for  the  con- 
tinuation of  the  food  conunodity  distri- 
bution program  by  the  U.S.  Department 
of  Agi-iculture. 

Public  Law  93-516  upgrades  the  voca- 
tional rehabilitation  program  in  the 
Department  of  Health,  Education,  and 
Welfare.  President  Ford  claimed  he  had 
pocket  vetoed  this  bill  while  Congi-ess 
was  in  recess,  despite  a  Federal  court  of 
appeals  ruling  that  such  action  was  un- 
constitutional. Congress  then  overrode 
the  veto.  President  Ford  still  maintained 
that  he  had  pocket  vetoed  the  bill  and 
refused  to  order  that  it  be  printed  as  a 
law.  Congress  then  passed  a  second,  iden- 
tical bill.  President  Ford  signed  it  into 
law. 

Public  Law  93-262  sets  up  new  pro- 
grams and  a  new  financing  system  within 
the  U.S.  Interior  Department  to  promote 
the  economic  independence  of  Indians 
and  Indian  tribes. 

Public  Law  93-296  establishes  a  Na- 
tional Institute  on  Aging  to  conduct  re- 
search on  special  problems  of  the  elderly. 

Public  Law  93-270  provides  research 
into  the  sudden  death  infant  syndrome. 

Public  Law  93-282  authorizes  a  pro- 
gi-am  through  June  1976,  for  the  preven- 
tion, ti-eatment,  and  rehabilitation  of 
those  suffering  from  alcoholism. 

Public  Law  93-247  authorizes  a  demon- 
stration progi'am  for  the  prevention  and 
remedy  of  child  abuse  and  neglect. 

Public  Law  93-354  authorizes  a  3-year 
program  to  provide  research  and  edu- 
cation on  diabetes,  a  disease  which  afflicts 
some  10  million  Americans. 

Public  Law  93-222  sets  up  a  5 -year 
program  to  encourage  the  development 
of  health  maintenance  organizations  or 
HMO's,  which  pay  subscribers  medical 
costs  and  place  emphasis  on  preventive 
medicine. 

Public  Law  93-352  authorizes  addition- 
al funds  for  cancer  research  and  con- 
trol through  June  1977.  and  makes  clear 
tliat  Congress  wants  the  fight  against 
this  disease  to  receive  top  priority. 

Public  Law  93-355  sets  up  a  Legal 
Services  Corporation  to  provide  help  on 
civil  law  problems  to  persons  unable  to 
afford  an  attorney.  This  program  re- 
places the  one  ojjerated  under  the  antl- 
povcny  law. 
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CONSUMER     PROTECTION 


Public  Law  93-153  includes  provisio; 
giving  the  Federal  Trade  Commissi^: 
authority  to  go  into  court  on  its  own  t 
protect  consumers  against  unfair  bus; 
ness  practices.  Previously,  the  FTC  tii 
to  rely  on  Justice  Department  lawyers. 

TRANSPORTATION 

Public  Law  93-503  sets  up  a  6-ye. 
progi-am  for  constmction  and  cperatii 
assistance  for  mass  transit.  This  la 
builds  on  previously  enacted  mass  trans 
programs.  Tlie  bus  system  in  the  D* 
Moines  area  has  received  funds  undo 
the  earlier  mass  transit  program. 

P*ublic  Law  93-44,  the  Airport  De.e 
opment  Acceleration  Act,  includes  var 
ous  provisions  for  Federal  aid  i 
developing  and  constructing  airport 
Also,  the  law  forbids  State  or  local  go^ 
eniments  from  collecting  a  so-cailr 
head  tax  at  airports. 

Public  Law  93-87.  the  Federal  A; 
Highway  Act,  continues  through  1976 
the  Federal  program  of  assistance  for 
constructing  and  improving  rural,  urban 
and  interstate  highways.  It  also  allows, 
starting  in  June  1974,  cities  to  use  some 
of  their  money  for  streets  from  the  high- 
way trust  fund  for  mass  transit  purpose.-;. 

Public  Law  93-236  provides  assistance 
to  revamp  and  maintain  a  railroad  sys- 
tem in  the  Northeastern  United  States. 
The  law  includes  an  amendment,  which 
I  promoted,  which  makes  some  areas  in 
the  Midwest  eligible  for  aid  and  permits 
a  loan  to  the  Rock  Island  Railroad. 

LAW    ENFORCEMENT 

Public  Law  93-281  provides  the  Fed- 
eral Government  with  authority  to  es- 
tablish security  standards  at  mainte- 
nance or  detoxification  centers  where 
drug  addicts  are  being  treated. 

Public  Law  93-83  extends  for  3  years 
the  program,  established  in  1968,  for  as- 
sistance to  State  and  local  governments 
in  improving  their  anticrime  efforts. 

Public  Law  93-415  establishes  an  Of- 
fice of  Juvenile  Justice  and  Delinquency 
Prevention  and  authorizes  funds  to 
States  to  fight  juvenile  delinquency. 

Public  Law  93-366  contains  provisions 
designed  to  eliininate  the  hijacking  of 
aircraft. 

SMALL    BUSINESS 

Public  Law  93-386  amends  the  Small 
Business  Act  to  provide  increased  SBA 
assistance  and  adds  a  new  program  for 
SBA  direct  loans  to  businesses  suffering 
economic  hardships  as  a  direct  result  of 
the  energy  shortage. 

GENERAL    GOVERNMENT 

Public  Law  93-502  enacted  into  law 
over  President  Ford's  veto,  amends  the 
Freedom  of  Information  Act  to  make  it 
easier  for  citizens  to  secure  governmental 
information  and,  in  cases  where  the  Gov- 
ernment claims  information  should  be 
withheld,  shifts  the  burden  of  proof  to 
the  Government. 

Public  Law  93-250  requires  Senate 
confirmation  of  the  person  appointed  to 
head  the  Office  of  Management  and 
Budget.  This  agency,  an  arm  of  the 
White  House,  has  developed  into  one  of 
tlie  mist  powerful  in  the  Federal  Gov- 
ernment. 

Pubhc  Law  93-400  establishes  an  Of- 
fice of  Federal  Procurement  Policy  to 
set  uniform  standards  for  the  Federal 


41000 


GDvernmenfs  purchases  of  supplies  and 
services. 

Public  Law  93-395  provic  5s  home  rule 
Tor  Ihe  District  of  Columbia, 

Public   Law   93-423   exte  ids   the   au 
thoiity  for  the  Economic    Development 
Administration     to     make     loans     and 
fer.vnts  to  upgrade  tlie  eco  lomy  of  so 
called  depressed  areas. 

FonEIGN    AfT.^lRo 

Fubiic  Lnw  ^3-448  includei  a  i>rovisioIi 
cutting  off  U.S.  aid  to  Ti  rkey  unless 
progress  was  made  by  Deceri  ber  10,  1974, 
in  Turkish-Greek  talks  tc  settle  the 
C.vprus  problem. 

Public  Law  93-199  provid  is  an  emer 
eency  authorization  of  fund    to  help  re- 
place equipment  lo5,t  by  Israel  during  the 
Mideast  war  of  1973.  f 

Pubhc  Lav/  93-302  aujhorizes  in- 
creased funding  for  the  PeacJ  Corps. 

Pubhc  Law  93-485  amend*  the  Atomic 
Energy  Act  to  provide  for  ci  ngressional 
approval  of  international  ni  dear  tech- 
nology agreements. 

VETERANS 

Public  Law  93-508.  enacti  d  hito  law 
over  President  Fords  veto,  i  rovides  for 
an  average  increase  of  nearlj  23  percent 
lor  educational  assistance  all(  wances  for 
those  attending  college  un(  er  the  GI 
Bill  of  Rights  program.  The  increase  is 
retroactive  to  September,  197;  . 

Pubhc  Law  93-295  increai  es  rates  of 
disability  compensation  for  s  ervice-con- 
nected  disabled  veterans  anc  also  raises 
dependency  and  imdemnity  compensa- 
tion payments  to  widows  aid  children 
of  deceased  veterans  whose  deaths  are 
service-connected. 

Public  Law  93-177,  passed  in  1973, 
provides  for  an  increase  of^t  least  10 
percent  in  non-service-coniected  dis- 
ability veterans  pensions.       i 

LABOR  I 

Public  Law  93-259  increas^  the  mini- 
mum wage  and  expands  its  ccierage.  For 
nonagricultural  workers  coijred  under 
the  law  prior  to  the  1966  amendments, 
the  hourly  rate  was  increas^  to  $2  ef- 
fective May  1974.  and  will  increase  to 
$2.10  in  January  1975,  and  Jo  $2  30  in 
January  1976.  This  is  the  flit  increase 
in  the  minimum  wage  sincT  the  1966 
law.  5 

Public  Law  93-273  sets  a|  minimum 
civil  service  retirement  annufty  equal  to 
the  minimum  social  securityXeneflt,  In- 
cluding cost-of-hvlng  incredes. 

Public  Law  93-445,  enactediver  Presi- 
dent Ford's  veto,  completely  ^structures 
the  railroad  retirement  systeii  to  place 
it  on  a  sound  actuarial  basi^.    1 

Public  Law  93-69  permits  fetirement 
under  the  railroad  retlremenl  program 
at  full  benefits  at  age  60  after  30  years 
of  service,  instead  of  at  age  65.1 

PubUc  Law  93-58  amends  Ahe  Rail- 
road Retirement  Act  to  permi  disability 
benefits  to  children  of  retirA  raUroad 
workers  if  their  disability  bejns  before 
age  22.  T 

Public  Law  93-408  makes  Jfermanent 
the  Youth  Conservation  Corp  j  and  au- 
thorizes funds  at  a  level  hlghi  enough  to 
provide  60,000  youths  with  su^  imer  jobs 
Public  Law  93-203  continut  5  Federal 
assistance  for  manpower  trai  ling  pro- 
grams, but  shifts  the  admlnlstr  itlve  con- 
trol of  individual  programs  to  State  and 
local  officials.  The  law  also  includes  a 


EXTENSIONS  OF  REMARKS 

provision  for  public  service  jobs.  Des 
Moines  and  Ottumwa  received  some 
f  und.s  under  this  provision. 

BDSINESS    AND    FINANCE 


Public  Law  93-500  extends  for  2  years 
the  Export  Administration  Act,  which 
gives  the  Secretary  of  Commerce  au- 
thority to  impose  export  controls  on  stra- 
tegic materials  under  certain  circum- 
stances. The  new  law  retains  a  provision, 
which  I  sponsored  in  1972.  which  greatly 
limits  the  administration's  authority  to 
use  it  again  to  control  prices  of  agricul- 
tural exports. 

VICE    PRESIDENCY 


\ 


The  25th  amendment  to  the  Constitu- 
tion provides  that,  whenever  the  Office 
of  Vice  President  falls  vacant,  the  Presi- 
dent shall  nominate  a  successor.  A  ma- 
jority vote  in  both  Houses  of  Congress  is 
needed  to  confirm  the  nomination. 

This  provision  was  used  twice  during 
the  93d  Congress. 

In  the  fall  of  1973,  Spiro  T.  Agnew 
resigned  as  Vice  President.  Richard  M. 
Nixon,  at  that  time  President,  nominated 
Gerald  R.  Ford  to  succeed  Agnew,  and 
Mr.  Ford  was  confirmed  in  Decenber 
1973. 

In  early  August  1974,  Rlcharc  Nixon 
resigned  as  President.  Mr.  Ford  then  be- 
came President,  again  leaving  a  vacancy 
in  the  Office  of  Vice  President.  Mr.  Ford 
nommated  Nelson  Rockefellei  to  that 
post  and  Mr.  Rockefeller  was  confirmed 
by  Congress  in  December  197:. 

The  chief  objectives  of  tiie  25th 
amendment,  cleared  by  Congress  in  1965 
and  ratified  2  years  later,  are  to  provide 
continuity  and  stability  in  the  executive 
branch  and  to  keep  the  Presidency  in  the 
same  pohtical  party  that  won  the  last 
election.  It  did  serve  its  main  purposes, 
but  after  seeing  it  operate  many  are  sug- 
gesting amendments. 

DAYLIGHT     SAVING     TIME 

Public  Law  93-434  returns  the  Nation 
to  standard  time  from  late  October  to 
late  February.  This  revises  an  earlier  law 
for  year-round  daylight  saving  time, 
passed  as  an  emergency,  energy-saving 
measure. 

VETOED     BILLS 

Under  the  Constitution,  a  bill  vetoed 
by  the  President  becomes  law  only  if 
two- thuds  of  the  Members  in  both  the 
House  and  Senate  vote  to  override  the 
veto. 

In  the  93d  Congress,  former  Presi- 
dent Nixon  vetoed  12  bills.  Only  one  veto 
was  overridden.  As  of  mid-December,  In 
the  4  months  since  he  has  been  in  office 
President  Ford  has  vetoed  a  total  of  15 
bills.  Four  vetoes  were  overridden. 

Important  bills  which  faUed  to  become 
law  because  of  a  veto  by  President  Ford 
as  of  mid-December,  are : 

H.R.  5094.  which  would  have  increased 
the  pay  of  deputy  U.S.  marshals. 

H.R.  11873,  which  would  have  auth- 
orized the  U.S.  Department  of  Agricul- 
ture to  help  the  States  in  improving  ani- 
mal health  research. 

H.R.  15323.  which  would  have  revised 
the  method  of  public  remuneration  in 
the  event  a  nuclear  powerplant  blows 
up  or  in  another  way  causes  damage. 

H.J.  Res.  1131,  which  Included  a  pro- 
vision for  immediate  termination  of  U  S. 
milltai-y  assistance  to  Turkey. 
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H.J.  Res.  1163,  which  included  a  pro- 
vision cutting  off  U.S.  aid  to  Turkey  on 
December  10,  1974,  if  Turkish  troops 
were  not  withdrawn  from  Cypixis  by  that 
date. 

H.R.  11541,  which  would  have  estab- 
lished a  new  standard  in  determining 
whether  the  U.S.  Interior  Department 
can  allow  right-of-way  across  wildlife 
refuges. 

H.R.  13342,  which  would  have  strength- 
ened protection  for  migrant  farmwork- 
ers. 

PENDING 

As  Congress  prepares  to  adjourn,  the 
following  bills  have  been  cleared  for  the 
\Vhite  House  but  not  yet  signed  into  law 
by  President  Ford.  Some  might  be  vetoed. 
HR.  7919  would  provide  the  Federal 
Trade  Commission  with  authority  to  set 
certain  standards  fo-  consumer  product 
warranties,  including  the  power  to  re- 
quire that  a  defect  covered  by  a  war- 
ranty be  repaired. 

H.R.  lS42i  would  set  up  a  Federal 
Commission  to  find  new  ways  to  cut  down 
on  Government  paperwork. 

S.  31C4  would  provide  the  Housing  and 
Urban  Development  Department  with 
authority  to  require  greater  disclasure 
ol  the  nature  and  cost  of  real  estate  set- 
tlements. 

S.  4040  would  provide  a  12-percent  in- 
crease in  VA  pension  rates  for  veterans 
and  their  survivors  ecelvin^  pensions 
and  increases  by  $400  the  annual  income 
li:  litations. 

S.  433  would  set  up  a  program,  imder 
the  Environmental  Protection  Agency, 
for  Federal  standards  to  assure  safe 
drinking  water  from  prblic  water 
systems. 

S.  4016  would  provide  that  the  Federal 
Government  retain  control  of  the  White 
House  tapes  made  during  the  Nixon  ad- 
ministration, and  also  would  strike  down 
an  agreement  approved  by  the  Ford  ad- 
ministration under  which  the  tapes 
eventually  would  have  been  destroyed. 

H.R.  14214  would  continue  for  2  years 
with  some  changes,  the  programs  for 
Federal  assistance  for  comprehensive 
public  health  services,  family  planning 
community  mental  health  centers,  and 
migrant  health  and  commimity  health 
centers. 

S.  782  provides  for  increased  penalties 
upon  conviction  in  certain  civil  antitrust 
cases  and  also  includes  provisions  for 
speeding  up  the  appeals  process  in  such 
cases. 

S.  2666  provides  for  increased  partici- 
pation by  the  United  States  in  the  Asian 
Development  Bank 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  18,  1974 
Mr.  CLANCY.  Mr.  Speaker,  all  of  us 
here  would  agree  that  the  state  of  the 
economy  is  the  biggest  problem  in  the 
United  States  today.  Some  of  us  might 
recognize  the  more  serious  problems 
which  can  result  from  uncontrolled  in- 
flation. 
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John  A.  Lloyd,  chsurman  of  the  Union 
Central  Life  Insurance  Co.  in  Cincinnati, 
Ohio,  recently  addressed  the  problems, 
perils  and  hard  solutions  of  inflation 
in  an  address  to  students  at  Northern 
Kentucky  State  College. 

Following  are  excerpts  fioni  lus 
tpeech: 

Excerpts  From  the  Speech  of  John  A.  Lloyd 
First,  let  us  search  for  the  causes  of  Infla- 
tion. ...  To  do  so,  we  must  go  back  to  the 
Great  Depression  which  began  on  October  29, 
1929.  .  .  .  President  Hoover  .  .  .  attempted 
to  deal  with  the  problem  with  ultra-conserv- 
ative measures.  He  secured  enactment  of 
statutes  creating  the  Reconstruction  Finance 
Corporation  and  Federal  Home  Loan  Cor- 
poration and  of  a  $3  blUlon  relief  and  re- 
construction act  .  .  .  and  ultimately  (and 
I  feel  certain  very  sadly)  permitted  the  first 
federal  deficit  since  World  War  I,  although 
he  lectured  Congress  in  an  effort  to  avoid  it. 
Mr.  Hoover,  of  course,  did  not  start  the 
Depression  nor  do  anything  whatever  to 
bring  it  about  but  he  was  blamed  for 
It.  .  .  .  The  new  President  (Franklin  D.  Roose- 
velt) reacted  vigorously.  However  his  policies 
were  exactly  the  opposite  of  his  campaign 
promises.  This  statement  Is  not  a  criticism 
but  a  recitation  of  a  fact  of  history.  Whereas 
he  was  elected  on  a  platform  of  rigid  econ- 
omy In  government,  promising  to  reduce 
Its  cost  by  25  percent,  elimination  of  deficit 
financing  .  .  .  his  program  caused  the  size 
of  government  to  profligate. 

He  took  the  country  off  the  gold  standard, 
devalued  the  dollar  from  100  cents  to  52 
cents,  prohibited  the  ownership  of  gold  bul- 
lion or  coins.  .  .  .  The  result  was  that  the 
currency  of  the  United  States  was  free  to 
fluctuate  in  value,  uncontrolled  by  any  an- 
chor other  than  the  politically  contrived 
anchor  of  the  will  of  the  Federal  Reserve 
Bank — and  we  lost  a  defense  against  the 
disease  of  inflation  which  we  never  have 
recovered. 

There  are  certain  unwritten  laws  of  eco- 
nomics which  dare  not  be  violated.  .  .  .  Let 
us  enumerate  the  major  economic  crimes 
which  we  have  committed.  First,  a  free- 
swinging,  unanchored,  monetary  system  vio- 
lates the  fundamental  law  of  the  need  for  a 
firm  and  strong  medium  of  exchange.  .  .  . 
Second,  no  nation  can  go  on  an  unbridled 
deficit  financing  program  without  inducing 
Inflation  and  It  cannot  fail  to  pay  its  debts 
without  going  bankrupt.  ...  If  the  richest 
man  In  the  world  gave  away  his  wealth,  he 
would  impoverish  himself.  .  .  .  The  same 
simple  reasoning  applies  to  nations.  .  .  .  Since 
1917.  the  United  States  has  given  away  or 
loaned  to  foreign  countries  more  than  $167 
billion.  179  mllllcn.  All  of  this  huge  sum 
we  borrowed.  On  all  of  it  we  are  paying 
Interest. 

I  do  not  discuss  the  desirability  or  the  wis- 
dom of  our  making  donations  to  other  coun- 
tries and  peoples,  I  simply  say  that  this  Is 
one  of  the  causes  of  Inflation.  .  .  .  Fourth, 
the  Immediate  reaction  and  Inter-reactlon 
of  inflation  produce  the  splraling  cycles  by 
which  the  fires  of  distortion  feed  upon  them- 
selves. 

Let  us  deal  with  the  national  debt.  As  of 
June  30.  1973.  the  gross  federal  debt  of  the 
United  States  was  reported  as  $469,251,000.- 
000.  .  .  .  The  Interest  cost  on  this  debt  for 
fiscal  year  1974  Is  $26  billion.  100  million  or 
about  $49,660  for  every  minute.  .  .  .  This 
public  debt  ...  is  one  of  the  basic  causes 
of  inflation. 

Perhaps  a  description  of  the  malignant 
cycle  of  Inflation  can  be  helpful.  Proflts  are 
the  wages  of  capital.  Salaries  and  wages  are 
the  proflts  of  labor.  The  cost  of  government 
at  all  levels  is  a  controllable  factor  which 
consumes  the  profits  of  both  capital  and 
labor.  When,  because  of  the  Imbalance  of 
debt,  the  Instability  of  the  monetary  system 
and  the  waste  to  our  capital  structure  due 
to  th«  governments  profligacy  in  so-called 
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foreign  aid,  the  economic  system  sways  in- 
securely as  has  ours  for  several  years,  proflts 
get  out  of  line,  prices  go  up,  wages  must  be 
increased  to  enable  the  wage  earner  to  meet 
the  cost  of  higher  prices,  which  In  turn  are 
increased  to  provide  for  the  cost  of  higher 
wages.  .  .  .  Government,  the  largest  employer 
and  the  most  profligate  spender,  with  the 
power  to  pump  more  paper  currency  Into  the 
system,  does  so  and  inflation  goes  still  fur- 
ther out  of  control. 

Unfortunately,  we  must  have  controls  and 
only  government  can  provide  them.  Govern- 
ment must  control  profits,  dividends,  prices, 
wages,  its  own  spending  and  a  proper  regu- 
lation of  the  supply  of  printing  press 
money.  .  .  .  Partial  controls  will  not  suf- 
fice. .  .  .  Controls  must  treat  each  segment 
fairly.  For  example  you  cannot  put  controls 
on  wages  without  controlling  also  dividends, 
proflts  and  prices. 

It  probably  will  take  at  least  a  decade  to 
overcome  and  eliminate  the  causes  and  dur- 
ing that  period,  controls  can  preserve  the 
buying  power  of  the  dollar  and  thus  bring 
stability  of  earning  power  to  all  our  people. 
Controls  should  be  Imposed  as  of  a  date  in 
the  past,  let  us  say  30  or  60  days  back.  In 
order  that  unscrupulous  persons  cannot 
make  inordinate  profits  by  raising  prices  to 
try  to  "beat  the  control  date"  and  that  greedy 
elements  in  labor  cannot  attempt  the  same 
performance. 

Controls  should  be  Imposed  by  Act  of  Con- 
gress and  the  statute  should  be  very  carefully 
drawn  and  should  be  as  detailed  and  com- 
plete as  possible.  .  .  .  The  net  earnings  of 
business  .  .  should  be  required  to  be  dis- 
posed of  by  (1)  paying  the  dividends  on  capi- 
tal stock  at  the  rate  which  was  in  effect 
when  controls  became  effective,  (2)  reducing 
or  eliminating  debt,  (3)  improving  or  ex- 
panding plant  or  (4)  being  added  to  or  used 
to  create  a  reserve  fund  which  can  be  used 
in  the  future  only  for  the  three  purposes 
just  outlined. 

Control  of  prices  should  include  all  prices 
involved  at  every  point  In  every  stage  of  pro- 
duction of  a  product  or  service  at  the  time  of 
retail  sale.  .  .  .  Government  must  not  increase 
taxes.  It  must  reduce  expenses.  Social  Se- 
curity and  other  government  payouts  must 
not  be  increased.  .  .  .  The  welfare  programs 
of  federal,  state  or  any  subdivisions  thereof 
must  be  paid  only  on  basis  of  absolute  and 
proven  need.  ...  It  is  vital  Importance 
that  the  American  working  man  and  the 
American  manufacturer  and  farmer  be  pro- 
tected from  the  loss  of  his  Job  or  his  proper 
profit.  .  .  .  Tills  probably  wUl  require  the  im- 
position of  tariffs  to  equalize  these  costs  in 
favor  of  American  made  goods.  .  .  .  We  must 
stop  giving  away  American  dollars  and 
goods.  ,  .  .  We  must  balance  governmental 
budgets  even.  If  necessary,  at  the  cost  of  sac- 
rificing some  non-defense  services  and  re- 
ducing others. 

And  we  mu.st  start  liquidating  government 
debt  by  the  definite  program  of  paying  debt 
off  out  of  the  surplus  created  by  the  savings 
made  In  government  spending. 

A  British  historian,  commenting  on  the 
constitution  of  our  country  when  that  docu- 
ment first  was  Issued,  said  that  it  had  cre- 
ated a  government  that  was  "all  sail  and  no 
anchor."  That  statement  was  made  before 
we  moved  over  from  being  a  republic  with  a 
system  of  checks  and  balances  to  being  a  de- 
mocracy with  no  checks  and  no  balances.  .  .  . 
Many  great  men  have  pointed  to  the  incon- 
trovertible fact  that  democracy  contains  the 
seeds  of  its  owrn  destruction.  ...  It  is  at  the 
very  root  of  our  problem. 

When  you  have  a  government  solely  de- 
pendent upon  the  acts  of  officials  elected  by 
the  people,  yoti  Inevitably  have  a  s.vstem 
where  the  politicians  give  the  people  that 
for  which  they  cry.  If  they  want  the  govern- 
ment to  support  them,  the  politicians  will 
fix  it  so  that  the  government  supports  them. 
In  all  truth.  I  thhik  we  all  had  better  cry 
out   with   absolute  and   desperate  sincerity 
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those  dramatic  words  with  which  e\'ery  ses- 
sion of  every  federal  court  Is  opened:'  "God 
save  the  United  States  of  America'  and  then 
we  had  better  work  to  that  end  no  matter 
what  sacrifice  we  must  make. 

I  do  believe  that  If  we  have  the  will  and 
determination  to  take  the  steps  we  have  been 
discussing  today  aiid  If  our  people  can  regain 
a  genuine  love  of  our  country,  all  can  be 
saved.  If  that  comes  at>out.  we  will  have  per- 
formed the  dramatic  rescue  of  the  most  val- 
uable human  possession  in  the  history  of 
mankind,   the  free  American  Republic. 


ALVIN  JUNIOR  COLLEGE  VOLLEY- 
BALL CHAMPIONS 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  CAESY  of  Texas.  Mr.  Speaker.  I 
would  like  to  take  just  a  moment  to  bring 
to  the  attention  of  our  colleagues  a  group 
of  young  people  from  my  home  district 
that  I  am  extremely  proud  to  have  had 
visit  us  in  Washington  this  week. 

They  are  National  Junior  College  Ath- 
letic Association  volleyball  champions 
from  Alvin  Junior  College  at  Alvin.  Tex. 

They  won  the  NJCAA  Volleyball 
Championship  in  Baltimore  over  the 
weekend  and  have  been  touring  our  na- 
tional capital  before  going  back  to  Texas. 

Mr.  Speaker,  I  naturally  share  the 
pride  of  these  young  people  in  being  na- 
tional champions.  Earning  the  title  is 
testimony  to  not  only  their  outstandmg 
talent  as  athletes,  but  to  their  commit- 
ment to  excellence  and  their  willingness 
to  cooperate  in  the  spirit  of  working  to- 
gether as  a  team  toward  a  common  goal. 
But  even  more  important  is  the  fact  that 
this  group  is  composed  of  champions  off 
the  court  as  well  as  on.  Never  have  I  had 
a  more  outstanding  group  of  young  people 
visit  my  office.  They  are  truly  a  credit 
not  only  to  Alvin  Junior  College,  but  to 
the  State  of  Texas  and  our  Nation. 

I  know  that  my  colleagues  will  want  to 
join  me  today  in  offering  our  enthusiastic 
congratulations  to  the  Alvin  Junior 
College  volleyball  team:  Kat  Baldvnn; 
Carmen  Arevalo;  Beth  Br>'an;  Melinda 
Miller;  Resa  Miller;  Pam  Spiller;  Terry 
Appelt;  and  Sue  Edson. 

To  their  coach,  Mrs.  Frankie  Blansit, 
wha  could  not  be  with  them  on  their  trip. 
And  to  the  sponsors  and  coaches  ac- 
companying them:  Mr.  and  Mrs.  James 
Gebert;  Carlos  Arevalo;  and  Don  Childs. 
We  wish  them  a  safe  trip  home  and 
continued  future  success.  They  are  truly 
champions  in  every  sense  of  the  word. 


BUSINESSMEN  CAUGHT  IN  MIDDLE 
OF  OSHA-EPA  CONFLICT 


h'n\    JOHN  M    A^HHROOf 

IN  THE  HOUSE  OF  REPRESENTATU^S 
Wednesday.  December  18.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  as 
most  businessmen  will  attest,  it  is  get- 
ting more  and  more  difficult  to  run  a 
business.  One  of  the  main  problems  is 
the  prohferation  of  Government  bu- 
reaucracies and  Federal  regulations. 


41002 


ia|l 


1      Protection 

d   regulations 

only  problem 
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fight  it  out. 
the  middle. 


It  Is  bad  enough  thai?  the  bureaucra- 
cies are  telling  busines^en  what  to  do. 
What  is  perhaps  even  i^ore  frustrating, 
however,  is  that  the  bur|aucracles  some- 
times cannot  even  agre4  on  what  to  tell 
businessmen.  J 

An  example  of  this*  is  the  current 
squabble  over  acceptablqfcworkplace  noise 
standards.  Both  the  Occupational  Safety 
and  Health  Admlnistfetlon— OSHA 
and  the  EnvlionmenT 
Agency — EPA — have  Iss 
governing  noise  levels, 
is  that  the  two  agencies 
ferent  regulations. 

While  OSHA  and  EP 
businessmen  are  trapped 
Do  they  follow  the  OSHA'  guidelines  or 
the  EPA  alternative?  Thd  result  is  con- 
fusion and  uncertainty.     ! 

It  is  time  that  Congress' took  a  serious 
look  at  bureaucracies  suc^  as  OSHA  and 
EPA.  These  agencies  ari  becoming  too 
much  of  a  burden  on  Am^ica's  business- 
men. ^ 

Following  is  the  text  oaan  article  from 
the  November  18,  1974,  iSue  of  Industry 
Week:  1 

Tlie  prospect  of  a  conflst  between  two 
powerful  regulatory  agenciea  over  acceptable 
workplace  noise  standards  his  caught  manu- 
facturers in  the  middle  of  ^  difficult  situa- 
tion, f 

Do  they  listen  to  the  lafest  Occupational 
Safety  &  Health  Admlnistrftlon  (OSHA)  pro- 
posals, or  do  they  try  to  jneet  tougher  En- 
vironmental Protection  Agency  (EPA)  rec- 
ommendations? ^ 

OSHA'8  latest  proposal  retains  the  earlier 
90-decibel  (dBA)  limits,  but  adds  some  im- 
pact noise  qualifiers  and  makes  audlometrlc 
testing  a  must  for  all  employees  exposed  to 
noise  levels  higher  than  B5  dBA.  However, 
since  March,  the  EPA  hast  been  pushing  for 
an  85-dBA  maximum. 

And,  by  law,  the  EPA  has  authority  for 
"the  total  coordinating  effort"  for  noise,  ex- 
plains John  Tysse,  director-health  and  safety. 
National  Assn.  of  Manufacturers  (NAM), 
Washington.  The  EPA  can  Uterally  "hold  the 
hammer  over  OSHA's  head,"  even  though 
OSHA  has  thus  far  Ignored  the  agency,  be 
notes. 

The  NAM  executive's  advice  to  manu- 
facturers Is  to  hit  the  85-dBA  mark,  II  It's 
technologically  and  economically  possible, 
although  he  admits  the  difference  between 
the  two  levels  "Is  75';  legs  noise"  and  may 
not  be  easy  to  achieve.        ^ 

Never  know — "A  manufacturer  doesn't 
know  from  day  to  day  wjiether  his  equip- 
ment Is  going  to  be  rend^ed  obsolete,"  ad- 
mits Gary  Knight,  a  U.S.  Chamber  of  Com- 
merce noise  specialist.  One  result  of  this 
confusion:  a  trend  towartf  temporary  abate- 
ment techniques  such  as  ear  plugs. 

Another  result:  a  growing  numfier  of  in- 
dustrial noise  studies  an^  task  force  meet- 
ings. 

The  steel  industry  lor  example  has 
launched  a  study  because  no  one  ts  quite 
sure  where  the  industry  litands  in  relation 
to  either  the  EPA  or  OSHA  standards  in 
their  final,  or  even  preliminary  stages,  ad- 
mits a  source  close  to  the  !?tudy.  He  adds  that 
anticipated  regvilatlons  were  an  "influence 
In  the  conduct  of  the  studi" 

Another  study  is  a  threeiyear,  $300,000  ef- 
fort by  Hearing  Conservawon  Noise  Control 
Inc.,  Philadelphia.  "One  A  the  reasons  for 
doing  the  study,"  which  issponsored  by  an 
interindustry  noise  counclE  Is  that  "there  Is 
an  Inadequate  amount  oQdata  within  the 
82-  to  92-dBA  range."  adults  Dr.  Raymond 
Yerg,  an  American  Can  ko.  executive  and 
chairman  of  the  noise  iouncU's  steering 
committee.  - 
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In  fact,  he  thinks  that  one  reason  the  gov- 
ernment Is  having  trouble  setting  a  standard 
Is  the  Inadequacy  of  previous  noise  studies. 
Strict  controls  within  an  Industrial  environ- 
ment should  help  this  effort  "determine  the 
Incidence  of  iiearlng  impairment  In  a  work- 
ing population  exposed  to  continuous  dally 
noise  levels  from  82  dBA  to  92  dBA"  and 
compare  that  Incidence — if  any — to  a  control 
group's  rate. 

Clear  up — Hopefully,  explains  Chamber  of 
Commerce  labor  relations  attorney  John 
Serumgard,  the  results  "will  clear  up  the 
question  once  and  for  all  of  what  ts  a  safe 
noise  level  from  the  standpoint  of  hearing 
loss." 

Unfortunately,  manufacturers  can't  afford 
to  wait  for  these  studies.  They'll  have  to 
begin  attacking  the  noise  problem  by  retro- 
fitting and  new  equipment  Installation.  Un- 
fortunately, OSHA  isn't  helping  clear  things 
up 

Its  advice  is  simple:  Industry's  first  obliga- 
tion Is  to  hit  the  90-dBA  level,  but  "It  might 
well  be  worth  It"  to  get  below  that  level 
"rather  than  face  the  possibility  of  having  to 
come  back  and  re-do  the  Job  or  alter  it  later 
on."  explains  a  spokesman. 

"I  don't  think  anyone  Is  dumb  enough  to 
say  that  we  will  only  go  as  far  as  the  current 
standards  say  to  go.  when  there  Is  the  pos- 
sibility to  be  a  little  safer  by  just  going  a 
little  further.  And,  In  the  truest  sense  of 
the  word,  no  standard  Is  permanent,"  he 
adds. 


HON.  OGDEN  REID 

HON.  William  d.  ford 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  17.  1974 

Mr.  FORD.  Mr.  Speaker,  I  would  like 
to  join  In  paying  tribute  to  our  departing 
colleague,  Congressman  Ocden  R.  Reid, 
who  Ls  ending  a  distinguished  12-year 
career  in  the  House. 

Ocden  Reid  has  been  an  efifective  and 
courageous  Member  of  Congress.  He  has 
consistently  voted  his  conscience  and 
fought  for  the  causes  in  which  he  be- 
lieved. He  has  earned  the  admiration 
and  respect  of  every  member,  on  both 
sides  of  the  aisle,  and  whether  they  have 
agreed  or  disagreed  with  him  over  the 
years. 

His  record  in  Congress  has  added  new 
luster  to  a  family  name  already  held 
high  in  the  annals  of  his  native  State, 
and  indeed,  the  Nation. 

I  congratulate  him  on  his  past  achieve- 
ments, and  wish  him  well  in  all  his  future 
undertakings. 


H.  R.  GROSS 


HuN.  liiOMAS  F.  OhULL,  jR. 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1974 

Mr.  O'NEILL.  Mr.  Speaker,  the  Bible 
tells  as  to  love  everyone;  but  at  some 
times  it  is  easier  than  at  others.  Few 
people  are  as  troublesome  to  have  on  the 
other  side  of  the  aisle,  or  as  ea^sy  to  love 
and  respect,  as  my  colleague  fi*om  Iowa, 
H.  R.  Gross. 

I  am  glad  to  see  that  the  extraordinary 
outpouring  of  tribute  from  all  sides  has 
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not  softened  H.  R.  up  in  the  least.  His 
performance  on  the  floor  during  the  for- 
eign aid  debate  showed  that  he  will  go 
out  fighting.  If  there  is  any  knowTi  way 
to  make  him  keep  quiet  about  the  things 
he  believes  in,  I  haven't  heai-d  of  it.  I 
only  wish  someone  had  told  me  of  one 
long  ago. 

H.  R.  does  not  tone  down  his  state- 
ments to  make  tliem  safe  or  easy  to  take. 
He  does  not  go  with  the  tide  when  he 
doesn't  like  where  the  tide  is  going.  There 
are  many  cliches  about  people  Uke  H.  R. 
Gross,  but  there  are  not  many  people 
like  him. 

It  is  hard  not  to  get  sentimental  when 
talking  about  H.  R.'s  retirement.  When 
I  think  of  all  the  headaches  H.  R.  has 
caused,  I  should  be  glad  to  see  him  go. 
But  I'm  not.  And  if  there  is  anyone  in 
this  House  who  is,  I  am  certainly  not 
aware  of  it. 

The  simple  fact  is  that  H.  R.  Gross  is 
a  public  servant  in  the  finest  sense.  He 
consistently  works  harder,  flshts  harder, 
and  cares  more  deeply  than  most  people 
know  how.  Moreover,  to  those  of  us  who 
have  spent  large  parts  of  our  lives  in 
pohtics.  H.  R.  Gross  is  a  reminder  that  it 
really  Is  something  special — a  profession 
we  can  be  proud  of.  He  has  never  become 
dulled  by  routine;  never  allowed  his 
vision  of  the  public  good  to  be  obscured 
by  personal  ambition.  His  energy  and 
dedication  are  legendai-y.  I  am  proud  to 
serve  in  the  same  body  with  H.  R.,  and 
I  will  miss  him.  My  very  best  wishes  to 
Hazel  and  to  H.  R.  for  many  more  years 
of  happiness  together. 


H.R.    10337:    HOPI-NAVAJO 
PARTITION 


HOiN.  RALPH  S.  REGULA 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wed7iesday,  December  18.  1974 

Mr.  REGULA.  Mr.  Speaker,  much  has 
already  been  placed  in  the  record  con- 
cerning H.R.  10337.  On  December  10,  the 
House  agreed  to  the  Senate  amendments. 
The  bill  as  passed  reflects  the  intent  of 
Congress  that  the  joint-use  area  be  par- 
titioned equally  between  the  Hopi  and 
Navajo  Tribes.  Such  partition  is  to  be  on 
the  basis  of  equal  area  and  quality  of 
land  with  only  insignificant  differences. 
The  Senate  language  correctly  recognizes 
the  virtual  impossibility  of  dividing  this 
large  area  exactly.  Thus,  to  avoid  petty 
disputes,  the  Senate  language  allows  a 
measure  of  flexibility.  That  flexibility  is 
not  intended  and  should  not  be  used  by 
one  tribe  to  obtain  an  advantage  over 
the  other  tribe  either  in  temis  of  land 
area  or  quality.  This  matter  has  been 
too  hotly  contested  to  permit  one  tribe 
or  the  other  to  obtain  such  an  advantage. 

In  addition,  the  Senate  language  calls 
for  the  judicial  pai'tition  of  the  1934  Res- 
ei-vation.  The  Hopi  claims  to  that  area 
are  greater  than  the  compromise  of  about 
250,000  acres  specified  In  the  House  bill. 
The  Hopi  Tribe  may  now  present  its  en- 
tire claim  for  an  equal  partition  of  the 
1934  Reservation.  In  that  litigation,  an 
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important  factor  for  the  Hopi  Tribe  will 
be  their  claim  for  restoration  of  the  area 
lost  from  the  Executive  Order  Reserva- 
tion of  1882  as  well  as  the  aboriginal 
claims  of  both  tribes.  The  problems  of 
resettling  individual  families  appear  to 
liave  been  resolved  by  congressional  ac- 
tion. Thus,  this  should  not  be  of  concern 
in  the  1934  Reservation  partition  matter. 


H  R.  5385 


HO.N   CHARLES  A.  VAMK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  18.  1974 

Mr.  VANIK.  Mr.  Speaker,  last  week, 
the  House  passed  H.R.  5385,  the  Surface 
Transportation  Act  of  1974.  It  is  welcome 
legislation.  Specifically,  I  am  referring 
to  section  305  of  the  committee  bill  which 
mandates  study  by  the  Interstate  Com- 
merce Commission  of  discriminatory 
freight  rates  for  recycled  materials.  On 
May  12.  1971,  I  introduced  House  Reso- 
lution 441  which  called  on  the  ICC  to 
conduct  just  such  a  study.  This  resolu- 
tion was  the  product  of  extensive  re- 
search on  the  solid  waste  problem  con- 
ducted by  two  high  school  students  of 
my  community.  Their  research  pointed 
out  that  freight  rates  for  iron  ore  aver- 
aged $1.66  per  ton  lower  than  an  equiva- 
lent amount  of  scrap.  They  concluded. 

On  one  average  load  of  scrap  (50  tons)  the 
discrimination  Is  approximately  $80.00.  If 
the  freight  rates  were  put  Into  proportion, 
the  steel  mills  should  Increase  their  con- 
sumption of  scrap,  thereby  increasing  the 
market  for  recycled  scrap. 

These  findings  were  confirmed  2  years 
later  in  the  final  report  of  the  National 
Commission  on  Materials  Policy. 

Cost  data  available,  though  of  low  quality, 
indicate  obvious  discrimination  against 
scrap.  Two  dfferent  studies,  one  published 
by  the  ICC  and  the  other  by  the  Department 
of  Transportation,  show  that  shippers  of 
scrap  materials  pay  freight  rates  that  more 
than  cover  the  full  costs  of  transportation 
services  received.  Shippers  of  virgin  material 
often  do  not  ...  We  recommend  that  the 
Federal  government  take  the  necessary  steps 
to  correct  exlstUig  freight  rate  differentials 
between  secondary  and  primary  materials. 

These  developments  were  closely  par- 
alleled by  legal  action  initiated  by  a  group 
of  George  Washington  University  Law 
students,  calling  themselves  Students 
Challenging  Regulatoi-j-  Agency  Proceed- 
ings— SCRAP.  The  suit  challenges  the 
ICC's  rate  structure  as  it  applies  to  re- 
cycled materials.  Final  resolution  of  the 
matter  will  come  this  spring  when  the 
Supreme  Court  hears  arguments  by 
SCRAP  and  the  ICC. 

Mr.  Speaker,  the  railroad  rate-making 
procedure  is  complex.  But  this  complex- 
ity must  not  deter  us  from  eliminating 
the  clear  discrimination  that  now  exists 
against  recycled  materials.  As  the  Com- 
mission on  Materials  Policy  states. 

The  fact  that  the  data  are  less  than  perfect 
and  the  policies  obscure,  doe.s  not  justify 
efforts  to  avoid  reform. 

'i'he  stakes  are  high.  Our  economy  can 
no  longer  afford  the  luxury  of  ignoring 


EXTENSIOxNS  OF  REMARKS 

lesource  recovery.  We  have  no  other 
choice  but  to  make  more  efficient  use 
of  our  natiu'al  resources.  Readjusting 
freight  rates  is  an  important  step  in  that 
direction. 
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LES  ARENDS 


HON.  HOWARD  W.  ROBISON 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  it  is  a  privilege  to  join  in  this 
tribute  to  Hon.  Leslie  Arends,  of 
Illinois,  even  as  it  has  been  a  privilege  to 
have  served  with  him  in  Congress  these 
past  17  years. 

Les  Arends  has  been  the  Republican 
"whip"  almost  so  long  that  the  memory 
a  man  runneth  not  back  to  the  contrary. 
The  very  title — "whip" — conjures  up 
menacing  images  of  a  dictatorial,  tyran- 
nical figure,  wielding  political  power  and 
influence  in  ways  best  not  disclosed  to 
public  view.  It  also  yields  up  images  of  a 
conniving,  closed  mind,  whose  only 
allegiance  is  to  party  discipline — with  an 
eager  willingness  to  enforce  that  disci- 
pline by  whatever  means  may  be  at  hand. 

Well,  surely  any  party  "whip"  worth 
his  salt  must  seek  to  encourage  both  con- 
sensus and  support  for  party  positions 
within  his  ranks  of  members,  but  he  can 
do  so  either  with  a  heavy  hand  or,  as  Les 
Arends  has  done,  with  an  imderstanding 
of  the  fact  that  there  are  legitimate  dif- 
ferences of  opinion  and  of  plulosophical 
attitudes  among  those  individuals  who 
compose  a  political  party  or  a  congres- 
sional delegation.  Undoubtedly,  there 
have  been  times  when  Les  could 
have  helped  obtain  a  unanimous  Re- 
publican House  vote  if  he  had  used  all 
the  means  at  his  disposal;  but  it  is  not 
in  his  nature  to  be  either  mean  or  vin- 
dictive, and  so  he  took  recourse  to  his 
own  considerable  powers  of  persuasion 
and  those  have,  over  the  years,  served 
both  him,  and  the  party  he  helped  lead, 
exceedingly  well. 

The  value  of  such  services  was  recog- 
nized by  every  President,  of  whichever 
party,  with  which  he  worked,  for  they  all 
knew — as  we  have  known — that  his  one 
and  only  consideration  was  the  good  of 
the  Nation  in  which  he  believed  and 
which  he  deeply  loved. 

Along  the  way,  Les  aLso  found  time 
to  be  an  exceptionally  effective  legislator 
in  his  own  right,  with  his  voice  being  one 
of  authority  in  those  areas  of  special 
interest  to  him,  a  skilled  parliamentarian 
with  few  equals,  and  a  respected  ad- 
viser and  friend  to  countless  numbers 
of  House  Members,  junior  to  him  and 
from  both  sides  of  this  aisle. 

Mr.  Speaker,  many  Members  will  be 
leaving  this  House  at  the  end  of  this 
session,  but  I  can  scarcely  think  of  one 
who  will  be  more  missed  than  this  wise 
and  good  man  whose  friendship  I  have 
so  much  appreciated  and  will  always 
cherish.  Mrs.  Robison  joins  me  in  wish- 
ing him,  and  his  lovely  w  ife,  many  happy 
and  healthy  years  of  retirement. 


JAMES  DICK  IN   CONCERT 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  PICKLE.  Mr.  Speaker,  Fayette 
County  which  lies  in  the  heart  of  my  10th 
Congressional  District  is  well  known  for 
his  fabled  football  team,  the  La  Grange 
Leopards,  who  will  play  in  the  Class  AA 
semifinals  this  weekend.  In  addition  to 
this  prowess  on  the  gridiron,  Fayette 
County  is  rapidly  gaining  international 
renown  as  a  cultural  center.  The  small 
community  of  Round  Top,  which  had 
only  a  94  population  in  the  Isist  census, 
is  one  of  the  hamlets  very  much  involved 
in  this  cultural  renaissance. 

One  of  the  guiding  forces  behind  this 
renascence  of  the  arts  has  been  the 
world-famous  concert  pianist  James 
Dick.  Mr.  Dick  resides  in  Austin.  In  re- 
cent years  he  has  directed  the  Interna- 
tional Piano  Institute  at  Roimd  Top 
where  aspiring  students  and  a  very  pres- 
tigious faculty  of  scholar-teachers 
gather. 

Recently,  Mr.  Dick  performed  in  the 
community  concert  series  in  Manassas, 
Va.  This  distinguished  artist,  who  re- 
cently was  a  judge  of  the  International 
Tchaikovsky  Competition  in  Moscow — 
a  prize  Dick  himself  has  captured  in  the 
past — received  an  excellent  review  for 
his  perfonnance. 

I  insert  these  reviews  from  the  Wash- 
ington Post  of  November  22,  1974;  and 
the  Chicago  Tribune,  December  2: 

[From  the  Washington  Post,  Nov.  22,  1974 J 

James  Dick  in  Concert 

(By  Paul  Hume) 

James  Dick  is  one  of  the  most  musical  of 
the  younger  pianists  on  the  American  scene 
today.  He  is  a  past  winner  of  top  prizes  at 
the  Tchaikovsky  Competition  in  Moscow  and 
the  Leventrltt  in  New  York  City,  and  this 
year  served  as  one  of  the  Judges  of  the  Mos- 
cow contest. 

In  recent  years,  Dick  has  also  directed  the 
International  Plano-Instltute  at  Round  Top, 
Tex.,  where  something  like  a  Marlboro,  Vt., 
atmosphere  prevails  among  select  young  stu- 
dents and  a  distinguished  faculty  of  artist - 
teachers. 

On  Tuesday  night,  Dick  opened  this  year's 
Community  Concert  Series  in  Manassas,  Va.. 
with  a  concert  In  the  auditorium  of  the  new 
Stonewall  Jackson  High  School.  He  played 
on  a  handsome  new  Steinway  that  is  the 
property  of  the  series  sponsors  there,  an  in- 
strument that  responded  well  to  his  sen- 
sitive playing,  but  which  will  be  far  more  re- 
warding after  it  has  enjoyed  several  years  of 
regular  use. 

Dick  offered  his  audience  a  distinctive  list 
of  works  that  Included  a  D  Major  Concerto 
of  Vivaldi  in  a  Bach  transcription:  Beetho- 
ven's "Les  Adieux "  Sonata;  the  Schubert 
"Wanderer  "  Fantasy,  and  shorter  pieces  by 
the  Armenian  Babajanian  and  Scrlabin  be- 
fore ending  with  the  Ginastera  Sonata 

His  playing,  perfect  in  taste,  enjoys  a 
foundation  compounded  in  equal  parts  of 
fluent  but  unobtrusive  technical  resources 
and  an  unerring  feeling  for  the  essential 
style  of  all  that  he  plays.  These  gave  his  Vi- 
valdi-Bach the  restrained  but  vital  reading 
needed  in  such  tricky  transcriptions,  while 
the  Beethoven  sonata  profited  from  a  reading 
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of  unvisual  poise  and  the  notable  feeling  for 
the  pauses  that  make  thts  sonata  eloquent. 

The  "Wanderer"  Fantasy,  one  of  the  great 
planlstlc  tests,  was  a  trial  Miat  Dick  passed 
wUh  a  rare  combination  of  |onvlnclng  logic 
and  poetic  feeling. 

His  Scrlabln  had  a  special  Itlend  of  beautl- 
au  sound  and  easy  brllllance.lind  the  Ginas- 
tera  profited  from  his  Insistenle  that  Its  sub- 
sir.ntlal  mxisical  values  were  more  Important 
than  Its  potential  as  a  rabble-iuser.  Nothing 
all  evening  was  more  lovely  wian  the  Orleg 
Tocturne  played  for  an  encorf 

Washington  should  hear  Ja^ies  Dick  with- 
out delay. 

[  From  the  Chicago  Tribune,  bee.  2,  1974 1 

Excitement  on  a  DreartISunoay 

(By  Alan  G.  Artnei) 

Sunday  was  a  day  for  superMtives. 

On  one  of  the  dreariest  aftirnoons  of  the 
year,  one  of  the  season's  m^t  Interesting 
debut  recitals  was  given  by  ofe  of  our  best 
new  pianists.  The  place  was  ^rc^estra  Hall; 
the  artist.  James  Dick. 

De.splt*  a  considerable  strlnV  of  awards,  I 
had  never  heard  of  him.  One  bseumes  Dick 
is  a  Texan,  since  program  not*  list  a  num- 
ber of  Lone  Star  activities  Inclidlng  his  own 
■International  Piano  PestjJal-Instltute.' 
Wherever  U  home,  then,  he  tlearly  thinks 
big. 

Yet  that  does  not  mean  thalDlck  was  Just 
another  virtuoso  bent  on  wowkg  the  public. 
His  aim  was  usually  accurate,  leueratlng  ex- 
citement aplenty.  But  oftsn.  He  would  also 
adopt  a  hushed,  close-to-the-^eyboard  ap- 
proach which  yielded  even  taore  special 
rewards.  V 

Some  of  these,  chiefly  Ughtncts  and  a  cut- 
glass  clarity,  brightened  his  Vlwildl.  Or  per- 
haps I  should  say  Bach,  this  dlece  being  a 
transcription  of  the  D-maJ^  Concerto 
Grosso.  Whichever,  it  soundei^  elegant,  if 
neither  note-perfect  nor  stylistitally  pure. 

Both  the  Beethoven  "Les  Ad^ux"  Sonata 
and  Schubert  "Wanderer"  P^EiAtasy  added 
muscle — muscle  plus  exacthjg  textural 
fldellty.  Dicks  bright,  pipe-Utte  tone  ex- 
panded without  ever  being  pushfd.  And,  Just 
as  easily,  it  was  scaled  to  a  lApt  whisper, 
making  the  Sonata's  seconq  movement 
transition  passage  one  of  Beethoven's  most 
inspired.  Nowhere,  tho,  did  theJwhole  suffer 
at  the  expense  of  such  parts.   ! 

For  "modernism."  Dick  chos4  Arno  Baba- 
Jaulau's  "Poem."  Written  in  1966,  the  work 
is  a  one-movement  affair  in  two  contrasting 
sections.  First  comes  a  sinuous  bit  of  exoti- 
cism, sounding  like  Nights  In  tlifc  Gardens  of 
.\rmenla;  then,  a  headlong  finale.  For  me, 
there  was  more  commotion  th^n  emotion, 
but  It  came  across  with  elan.      1 

A  Scrtabin  set — two  Etudes  aid  an  early 
Prelude — had  Just  the  right  inelancholy. 
Richter's  warmth  replaced  Horowitz'  Ice,  and 
well  it  all  worked,  too.  Even  better,  I  think, 
than  Giuastera's  bombastic  SonaJta. 

This  one.  dating  from  1952.  Isl  little  more 
than  south-of-the-t>order  Morion  Gould. 
But  Dick  dealt  with  the  crc|ps-rhythms, 
steamy  coloration,  and  "mystlcsp"  mumbo- 
jumbo  as  If  he  believed  in  It.  4nd,  by  the 
time  he  finished,  so  did  we  all 


Ind,  by 


PASSAGE     OP     LOWELL     HISTORIC 
CANAL  DISTRICT  BILL 

HON.  PAUL  W.  CR^NIN 

OP    MASSACHDSETTSj' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  m,  1974 

Mr.  CRONIN.  Mr.  Speaker,  he  passage 
of  the  Lowell  Historic  Canal   district  bill 
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by  the  Senate  yesterday  marlcs  the  com- 
pletion of  the  legislative  efforts  that  have 
been  intensive  for  the  past  year  and  one 
half.  It  Is  a  time  to  rejoice  for  the  people 
of  Lowell,  a  time  to  reflect  upon  the  his- 
tory and  culture  of  their  city  and  to  con- 
sider how  best  to  preserve  it. 

The  Lowell  Historic  Cultural  Park  will 
be  a  catalyst  for  the  economic  revitaliza- 
tion  of  Lowell  and  will  make  this  once 
booming  textile  city  where  the  Industrial 
Revolution  in  America  came  of  age,  an 
historic  landmark.  The  park  will  com- 
plete a  triangle  of  Historic  National 
Parks  in  Boston,  Lexington,  and  Lowell, 
testifying  to  the  leadership  of  Massachu- 
setts in  the  history  of  the  United  States. 

I  would  like  at  this  time  to  thank  the 
Members  of  the  House  who  made  the 
bill's  passage  a  reality,  particularly 
Chairman  Roy  Taylor  and  my  colleagues 
on  the  National  Parks  Subcommittee  who 
came  to  Lowell  to  personally  inspect  the 
park  site.  The  subcommittee  members 
subsequently  worked  to  insure  passage 
of  this  legislation  In  the  House. 

The  work  of  my  subcommittee  would 
have  been  for  naught,  however,  had  It 
not  been  for  the  diligent  efforts  of  Sen- 
ators Brooke  and  Kennedy  and  their 
staffs  to  see  that  the  legislation  reached 
the  Senate  floor  prior  to  the  completion 
of  the  session.  The  combined  efforts  of 
both  the  Senators  indicates  that  parti- 
sanship is  not  an  Lssue  when  something 
so  important  to  the  State  of  Massachu- 
setts is  under  consideration.  Senator 
Jackson,  chairman  of  Interior  Commit- 
tee, and  Senator  Fannin,  the  ranking 
minority  member  were  almost  helpful  In 
getting  the  bill  out  of  committee.  In  the 
closing  days  of  this  session  both  Senator 
Brooke  and  Senator  Kennedy  have  many 
demands  on  their  time  yet  they  person- 
ally involved  themselves  in  a  tremendous 
and  successful  attempt  to  see  passage  of 
the  historic  legislation  by  the  Senate. 

The  combined  efforts  of  both  Members 
of  the  Senate  and  the  House  Interior 
Committees  resulted  in  this  historic  pas- 
sage. At  this  time  I  would  like  to  thank 
each  and  every  individual  who  worked 
with  great  dedication  over  the  past  year 
and  a  half  to  make  this  project  become 
a  reality. 


A  CHILD'S  POEM 


HON 


JOHN  E    HUNT 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  18.  1974 

Mr.  HUNT.  Mr.  Speaker,  I  v.ould  like  to 
have  this  story,  written  by  my  daughter, 
Debbie  Hunt  Erbe,  while  still  In  gram- 
mar school,  inserted  in  the  Record.  As 
the  Christmas  season  approaches,  I  feel 
It  is  particularly  appropriate  at  this  time 
of  the  year. 

The  stoi-y  follows : 

The  Poor  Man's  Wish 

Once,  a  very  long  time  ago,  there  lived  a 
very  poor  man. 

This  man  had  a  beautiful  daughter. 
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She  had  only  one  fault. 

She  could  neither  speak,  hear,  nor  see. 

This  made  her  father  very  sad. 

He  had  only  one  wish. 

It  was  that  his  daughter  would  some  day. 
some  how  be  able  to  laugh  and  play  with  the 
other  chUdren. 

Little  was  he  to  know  that  some  day  his 
wish  would  come  true. 

But  because  of  his  daughter's  aflBlctlons,  he 
would  spend  a  good  part  of  every  day 
sitting  In  his  platform  rocker  Ju^t  waiting 
and  wishing  for  the  day  when  his  daughter 
would  be  able  to  do  the  things  the  other 
children  did. 

About  the  same  time,  up  In  heaven,  God 
had  made  up  His  mind  that  these  two  people 
needed  to  be  saved.  They  needed  Christian 
love  from  their  Father  above. 

It  was  to  be  that  a  host  of  angels  would 
descend  from  the  heavens  above  on  the  very 
day  the  man  and  his  daughter  would  take 
Jesus  as  their  Savior. 

Days  passed  and  months  passed  and  as 
time  went  by  the  man  became  poorer  and 
poorer,  but  one  day  It  happened. 

These  two  people  took  Jesus  as  their  very 
own  Savior. 

At  the  very  Instant,  the  mp.n  and  his 
daughter  said  Amen,  the  heavens  opened 
wide  and  a  host  of  angels  descended  from 
the  heavens  to  the  small  farm  house  where 
the  two  people  lived. 

Then  they  took  the  young  girl  up  to  her 
heavenly  Father,  above.  Her  earthly  father 
stood  there  looking  up  into  the  heavens. 

God  had  not  only  relieved  the  yoimg  girl  of 
all  sorrow,  suffering  and  shame,  but  He  had 
also  put  the  worrjing  mind  of  her  father  at 
rest. 

The  girl's  father  lived  for  many  years  after 
his  daughter's  death. 

But  one  day  age  caught  up  with  him  and 
he  Joined  his  daughter  in  heaven  with  God. 

So  you  see  when  God  does  something  that 
you  dont  exactly  agree  with,  please  dont 
doubt  Him. 

God  works  in  odd  ways,  but  if  something 
is  in  God's  hands,  it  will  always  turn  out  all 
right  In  the  end. 

So  trust  God  whatever  happens. 

With  God,  all  things  are  possible. 


MORE  FOOD  AID? 


HON.  .!(}H^  V    A5HBRn,]K 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
amazed  that  some  U.S.  politicians  and 
religious  figures  are  demanding  that  our 
Nation  sharply  increase  its  food  give- 
away program  to  the  underdeveloped 
nations  of  tlie  world.  Such  a  policy  would 
be  highly  detrimental  to  the  United 
States  and  the  American  people. 

Americans  have  always  been  willing  to 
do  their  fair  share  when  it  comes  to  feed- 
ing the  world's  hungry.  In  the  8  years 
from  1965  to  1972  the  United  States  con- 
tributed 84  percent  of  all  food  aid.  We 
have  provided  one-third  of  the  food  given 
to  Bangladesh  and  are  by  far  the  largest 
donor  to  India. 

Our  generosity  has  been  expensive. 
Food  shipments  under  the  food  for  peaxie 
program.  Initiated  in  1955,  have  cost  the 
American  taxpayer  an  estimated  $23  bil- 
lion. Another  $1.5  billion  has  been  given 
over  the  past  10  years  in  technical  assist- 
ance. 


/ 
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Now  it  is  urged  that  the  United  States 
give  even  more  than  it  has  in  the  past. 
I  cannot  agree.  Our  assistance  to  other 
nations  should  not  be  so  great  as  to  cause 
runaway  food  prices,  food  rationing  and 
hunger  here  in  America. 

Tliese  dismal  prospecl.s  are  not  alto- 
getlier  unlikely.  Tight  food  supplies  have 
already  resulted  m  a  36  percent  increase 
in  grocery  bills  over  the  last  2  years.  The 
increase  has  placed  a  severe  strain  on 
many  family  budgets.  Food  is  not  a  lux- 
ui-y  item  that  can  be  dispensed  with 
when  prices  .soar  too  high.  Money  must 
be  found  in  the  budget  or  else  the  family 
goes  hungry.  Additional  food  shipments 
abroad  will  only  mean  tighter  supplies 
in  America  and  a  further  jump  in  the 
cost  of  living. 

American  wheat  reserves  already  are 
at  their  lowest  point  in  almost  three 
decades.  We  no  longer  have  the  surplus 
food  available  to  feed  tlie  world's  hungry. 

Nor  does  the  future  look  any  better. 
According  to  the  latest  report  of  tlie  Ag- 
riculture Department,  the  1974  wheat 
harvest  will  be  barely  enougli  to  satisfy 
our  predicted  domestic  and  export  needs. 
We  can  only  increa.se  food  exports  to 
foreign  nations  at  the  expense  of  the 
American  people.  Food  shortages  and 
perhaps  even  food  rationing  could  be  the 
result. 

I  urge  the  administration  and  the  Con- 
gress to  carefully  consider  our  food  give- 
away programs.  America  s  interests  must 
come  first. 


OPEN  LETTER  TO  CONGRESS 


HON    ALAN  STEFLMAN 

OF    TEX . 
IN  THE  HOUSE  OF  REPRKSENTAIIVES 

Wednesday,  December  18.  1974 

Mr.  STEELMAN.  Mr.  Speaker.  I  would 
like  to  call  to  my  colleagues'  attention 
the  following  letter  which  was  sent  to  me 
by  two  of  my  constituents  who  are  most 
active  in  the  drive  to  allow  all  Soviet 
Jews  freedom  of  emigration. 

The  letter  is  entitled:  "Open  letter  to 
the  Congress  of  the  U.S.A."  and  the  text 
follows : 

Open  Letter  to  the  Congress  of  the  U.S.A. 
Tbh-isi.  SSR.  USSR, 

September  9, 1974. 

Deeply  Respected  Honorable  Congress- 
man: We  are  following  with  concern  and 
gratitude  the  struggle  of  Senator  Henry 
Jackson  and  his  supporting  colleagues,  to 
win  the  right  of  free  immigration  for  the 
citizens  of  the  U.S.S.R.  Recently,  we  heard 
of  a  possible  compromise  according  to  which 
th  annual  number  of  exit  visas  will  be  In- 
crea.sed  and  harassment  of  Jews,  desiring  to 
immigrate,  will  be  ,<<toppcd. 

Vi'iiti  regard  to  that  we  wish  to  alert  you 
that  the  accord  on  the  suspension  of  harass- 
laeni,  must  include  the  following  points: 

1 1  Immediate  release  of  all  "Prisoners  Of 
Ziox    conscience)." 

2)  Elimination  of  the  practice  of  arresting 
Je.vish  activists  on  contrived  charges — in- 
cluding hooliganism — or  arre.st  in  the  absence 
of  formal  charges. 

3)  The  reconnection  of  the  severed  tele- 
phone lines  of  Jewish  Activists. 
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4)  Allowance  of  all  scientists  and  special- 
ists attempting  to  emigrate  to  remain  em- 
ployed while  waiting  for  their  visas:  to 
organize  scientific  seminars  and  attend  con- 
ferences in  their  respective  fields. 

5)  The  publishing  of  regulations  stating 
the  time  limits  for  the  debriefing  of  persons 
refused  exit  visas — because  of  access  to  state 
secrets  or  state  Interests. 

6)  To  remove  the  contrived,  written  ob- 
stacles for  the  granting  of  a  vi.sa:  character 
reference^  from  supervisors,  invitations  from 
Israel,  etc. 

7)  To  discontinue  the  jainminp  of  radio 
station  "KOL  ISRAEL"  (beamed  from 
Israel  I . 

8)  Curtailing  the  harrassment  of  those 
who  are  teaching  or  studying  Hebrew. 

9)  To  allow  the  regtilar.  and  timely,  deliv- 
ery of  mail  containing  Hebrew  literature  and 
study  texts  from  Israel  and  elsewhere. 

Undoubtedly,     accepting     a     compromise 
must    provide    for    the    effective    means    by 
which  to  insure  that  its  conditions  are  im- 
plemented. We   will   be  happy  if  this  letter 
cp.  ■    be  of  any  help  to  you   In  deciding  the 
above  issue. 
With    deep     respect.    Gregory    Goldstein 
Issai  Goldstein.  Elizabeta  Bikova,  Ovsele 
Gelman.   Eva   Kipnis,   Yosif   Pekarsky. 
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CONGRESSMAN  OGDEN  REID 


HON    .M!V!0  0    CONTF 


fti  f\y,->.\L  in    r-L  1  i  ra 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  17,  1974 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  Congressman 
from  New  York,  Jonathan  Bingham,  for 
requesting  this  special  order  so  that  we 
may  recognize  the  many  achievements 
of  my  good  friend  from  our  neigliboring 
State  of  New  York,  and  corridor-mate  in 
the  Cannon  Building.  Congressman 
Ogden  Reid. 

While  we  have  never  shared  committee 
a.ssignments,  "Brownie"  Reid  and  I  share 
similar  interests  and  fields  of  expertise. 
He  has  served  on  the  Education  and  La- 
bor Committee  and  Foreign  Affairs  Com- 
mittee, while  I  have  served  on  the  sub- 
committees of  tlie  Appropriations  Com- 
mittee cliarged  with  funding  the  legisla- 
tion drafted  by  those  committees.  So.  I 
feel  a  special  sense  of  regret  that  at  the 
end  of  this  Congress  we  will  be  losing  a 
man  who  has  helped  shape  our  laws  in 
those  areas. 

Through  his  work  especially  on  the 
Education  and  Labor  Committee.  Ogden 
Reid  sought  to  assist  those  who  are  least 
able  to  help  themselves — the  very  young 
and  the  elderly.  His  compassionate  ef- 
forts are  deserving  of  our  admiration. 

His  career  of  public  service  has  been 
varied,  but  with  a  constant  quality  of 
excellence — as  editor  and  publisher  of 
the  New  York  Herald  Tribune,  as  Am- 
bassador to  Israel,  as  chairman  of  the 
New  York  State  Commission  on  Human 
Rights,  and  most  recently  as  Representa- 
tive   of   New   York's   24th   District. 

I  know  his  leaving  tliis  Chamber  will 
not  diminish  his  interest  in  bettering 
the  quality  of  life  for  his  fellow  man.  I 
am  pleased  to  have  this  opportunity  to 
salute  Congressman  Ogden  Reid  and  wish 
him  all  the  best  in  the  days  ahead. 


THE  ONGOING  STRUGGLE 


HON,  FRANK  ,!    BRASCO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18.  1974 

Mr.  BRASCO.  Mr.  Speaker,  November 
1974  marked  the  11th  anniversary  of  the 
first  protest  rally  in  this  counti-y  on  be- 
half of  the  cause  of  freedom  for  Soviet 
Jews. 

In  that  struggle  I  joined  a  few  of  the 
bravest  and  most  determined  people  I 
have  ever  had  the  privilege  of  meeting 
and  working  with.  Their  names  are  too 
numei'ous  to  mention  but  they  comprise 
all  tlie  men,  women,  and  yes,  children, 
who  have  been  involved  in  an  organiza- 
tion known  in  every  quarter  where  free- 
dom reigns.  I  speak  of  the  International 
League  for  the  Repatriation  of  Russian 
Jews. 

There  is  one  man  whose  name  I  want 
to  mention  only  because  he  is  tjiJical  of 
the  type  of  individual  who  assumed 
leadership  roles  in  this  movement.  Alex 
Schlesinger,  a  Romanian  refugee,  and 
survivor  of  the  horrors  of  Auschwitz. 

He  bi'ought  to  America  a  vow  that  this 
would  never  happen  again  and  a  deter- 
mined effort  to  assist  all  his  brethren  left 
behind. 

In  1958,  lie  rallied  support  for  freedom 
of  Jews  behind  the  Iron  Curtain  under 
the  ancient  call,  "Let  my  people  go." 

The  battle  was  on  and  I  couldn't  forget 
the  fact  that  at  first,  they  battled  almost 
totally  without  allies.  When  these  cou- 
rageous souls  came  to  the  fore,  seeking  to 
give  voice  to  the  voiceless,  many  turned 
their  backs  on  them,  labeling  them  as 
extremists.  Few  realized  that  they  were 
the  cutting  edge  of  a  movement  that 
would  grow  and  swell  and  eventually  at- 
tain preeminence  in  the  eyes  of  those 
whose  major  concern  is  human  liberty. 

The  Soviet  Union  at  first  ignored  them, 
confident  that  they  would  go  away  or 
simply  be  ignored  by  the  vast  majority 
of  their  fellow  citizens.  Never  have  their 
calculations  been  more  in  error. 

Tliere  were  meetings  with  Rabbi  Rosen 
of  Rumania.  Luncheons  were  hosted  here 
in  the  Capitol  for  Jews  who  were  able  to 
leave  Russia  so  they  could  tell  their 
stories  to  Congressmen. 

Eventually,  the  people  of  our  Nation 
who  cherish  freedom  above  all  took  up 
the  ciT,  "Let  my  people  go."  And.  the 
Russians  were  confronted  not  merely 
with  a  few  devoted  Jewish  activists,  but 
with  the  burgeoning  concern  of  millions 
of  Americans.  Jew  and  non-Jew  alike. 

In  May  1965,  with  the  help  of  Con- 
gressman Murphy,  the  International 
League  for  the  Repatriation  of  Russian 
Jews  presented  to  President  Johnson  a 
petition  requesting  that  any  trade  agree- 
ments with  the  Soviet  Union  be  condi- 
tional upon  their  agreeing  to  live  up  to 
the  basic  human  rights  of  emigration 
and  freedom  of  religion.  Now.  almost  10 
years  later,  the  Jackson-Vanik  amend- 
ment has  been  embedded  in  the  new 
trade  bill.  Now  the  Arab  lobby  at  the 
State  Department  has  been  fought  to  a 
standstill.  Now,  the  same  kinds  of  people 
who  shut  the  doors  in  the  faces  of  the 
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Jews  of  Europe  in  the  tliirtl^s,  failed  to 
do  the  same  thing  to  the  Jewjls  of  Russia 
in  the  seventies.  Now,  therd  are  many 
thousands  of  Rusisan  Jews  free,  and  in 
I  he  Western  World. 

It  has  been  a  bitter  struggU  made  pos- 
y.\h\e  by  the  devotion  of  millions  of  Amer- 
icans and  the  willingness  of  the  Congress 
to  join  in  the  endeavor.  Howtever,  over- 
confidence  is  the  worst  eneiiy  of  any 
successful  movement  such  a.k  this  one. 
Watchfulness  and  oversightt  of  the 
Kremlin's  willingness  to  live  up  to  the 
defacto  agreement  is  a  constaiit  require- 
ment. I  know  that  the  Congress  will 
prevent  the  Russians  from  [making  a 
mockery  of  what  we  have  labored  so  long 
and  hard  for. 

As  I  leave  the  Congress,  I  [remember 
how  deeply  moved  I  was  when  Alex  and 
his  friends  first  came  to  me  to  make  their 
case  for  the  Jews  of  Rassia.  I  recall  how 
vividly  they  presented  their  calise.  These 
people,  many  of  whom  had  the  marks 
of  previous  persecutions  upon  their  per- 
sons, spoke  with  an  eloquende  born  of 
suffering.  Their  plea  was  not  fair  pity,  but 
for  imderstanding,  and  it  was  a  simple 
thing  for  me  to  add  my  sympa|thies,  and 
assistance,  to  their  cause. 

Just  a  week  ago,  my  fritnd,  Alex 
Schlesinger,  called  me  again  an  d  said : 

six  million  Jews  perished  durln  ;  the  holo- 
caust, and  it  Is  our  responsibility  not  merely 
to  keep  their  memorie.s  alive,  bu ;  to  insure 
that  their  deaths  serve  as  an  enlightening 
and  ever-mindful  historical  lessc  n." 
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I  believe,  as  do  my  friends  In 
Jewry  movement,  that  the  ev 
horror  should  be  covered  In  sihool 
ricula  in  this  counti-y,  so  thai 
rible  lesson  in  inhumanity  can 
to  educate  future  generations. 

Alex,  I  agree,  and  I  comme<id 
a  future  project  for  the 
this  Is  not  just  a  lesson  to  the 
a  lesson  to  all  of  us  everywhere 

Finally,   Mr.   Speaker,   it 
great  privilege  to  be  a  small 
ongoing  endeavor.  It  is  a  gr^at 
of  pride  and  pleasme  to  me  to 
I  was  able  to  play  a  role  in  helping 
get  out  to  the  West  and  freedorji 
deepest  wish,  at  a  time  when  both 
ian  and  Jew  celebrate  the  holidays 
hope  and  peace,  is  that  this  wctk 
carried  on. 
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HON.  JACK  BRINKlL 


OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17.  1974 
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Mr.  BRINKLEY.  Mr.  Speaker 
day   we   passed  the  Federal- 
way  Amendments  of  1974 
the  necessity  for  establishing 
completion  of  interstate  gaps 
ects  essential  to  highway  safetjy 
morning's  Washington  Post 
following  article  which  relnfo 
I  had  to  say : 

"Traps"   Cause  Road   Dea: 

The  Center  for  Auto  Safety  a  ad   yester- 
day that  as  many  as  18,000  high'  i^ay  deaths 
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EXTENSIONS  OF  REMARKS 

are  caiused  each  year  by  "road.slde  booby 
traps." 

The  center  Issued  a  305-page  report  criti- 
cizing the  Federal  Highway  Administration 
and  state  highway  departments  for  a  lack 
of  concern  about  overcoming  roadside  haz- 
ards. 

The  "booby  traps"  cited  by  the  study  in- 
clude misleading  road  signs,  protruding 
curb.s,  misplaced  utilities  pole  and  dropolT 
shoulders. 

The  report  said  the  Federal  Highway  Ad- 
ministration is  aware  of  particular  unsafe 
highway  design  practices,  but  "it  has  not 
established  standards  to  halt"  them. 

At  the  state  level,  it  said,  the  safety  engi- 
neers are  "far  removed  from  the  bureau  of 
design:  they  have  little  opportunity  and 
even  less  authority  to  review  design  plans 
for  safety." 

Federal  Highway  Administrator  Norbert  T. 
Tiemann  said  in  a  statement  that  his  agen- 
cy wUi  review  the  report  and  "take  whatever 
actions  we  find  are  necessary." 

"We  are  glad  to  get  all  the  help  we  can  In 
making  our  highways  even  safer,"  Tie- 
mann said. 

The  center  said  its  study  determined  that 
there  is  too  little  research  and  too  much  con- 
cern that  safety  programs  would  "divert 
money  from  basic  construction  programs." 


YICHIL  KUTCHUK 


l.n%    Wll  LlAM  >    BROuMniLD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18.  1974 

Mr.  BROOMFIELD.  Mr.  Speaker,  since 
July  I  have  been  most  Interested  In  the 
ordeal  of  the  Yichil  Kutchuks,  who  have 
been  attempting  to  emigrate  from  the  So- 
viet Union  to  Israel. 

My  colleagues  will  recall  that  3  hours 
before  the  Kutchuks  were  to  depart  for 
Israel  in  April,  their  bags  and  passports 
were  confiscated  by  the  police,  and  Mr. 
Kutchuk  was  arrested. 

After  months  of  imprisonment  without 
charges,  Mr.  Kutchuk  was  falsely  accused 
and  convicted  of  being  a  black  mar- 
keteer, and  sentenced  to  10  years  in 
prison. 

As  I  reported  In  September,  Mr.  Kut- 
chuk's  lawyer  said  he  was  helpless  and 
stated  the  only  hope  for  Mr.  Kutchuk 
was  the  pressure  of  public  opinion  in  the 
United  States. 

I  am  pleased  to  report  today  that  it 
appears  the  pressure  of  such  public  opin- 
ion Is  producing  results.  Rev.  Shabtal 
Ackei-man,  cantor  of  the  Beth  Abraham- 
Hillel  congregation  In  Birmingham, 
Mich.,  and  a  Kutchuk  relative,  has 
learned  from  the  Kutchuks*  son  In  Israel 
that  the  Soviets  have  reopened  the  case. 

This  Is  most  welcome  news  for  all  who 
are  concerned  with  just  and  humane 
treatment  of  all  people  in  the  world.  I 
sincerely  hope  it  is  a  signal  that  the  Kut- 
chuks' long  ordeal  will  soon  be  over. 

It  is  essential  now  that  we  continue  to 
raise  our  voices  in  protest  of  Inhmnane 
treatment  In  this  case  and  other  cases, 
for  there  are  many  more  like  the  Kut- 
chuks who  look  to  us  as  their  only  hope 
for  breaking  the  chains  of  oppression 
and  gaining  their  freedom. 
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REVE^^UE  SHARING— 
A   BOONDOGGLE 

HON.  DALE  Mil  FORD 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  18,  1974 

Mr.  MILFORD.  Mr.  Speaker,  after 
considerable  study  of  the  facts,  plus  an 
opinion  poll  of  my  constituents.  I  am 
loathe  to  continue  support  of  the  boon- 
doggle called  "revenue  sharing"  which 
was  instituted  by  former  President  Rich- 
ard Nixon,  and  perpetrated  primarilj-  by 
our  Republican  Members — 9  out  of  10 
sponsors  of  the  bill  were  Republicans. 

A  look  at  what  has  happened  to  reve- 
nue sharing  shows  that  a  basic  flaw  was 
In  the  design  of  the  concept — a  flaw 
which  frequently  occurs  imder  Republi- 
can administrations — "the  rich  get  richer 
and  the  poor  get  poorer." 

The  formula  for  apportioning  revenue 
sharing  does  just  that — local  govern- 
ments with  a  richer  revenue  tax  base  get 
more  money;  poorer  areas,  paying  less 
Federal  taxes  get  less  though  they  may 
need  it  more. 

Hand  in  hand  with  this  formula  prob- 
lem has  been  the  imeasiness  created  by 
the  Federal  Government.  An  uneasiness 
on  the  part  of  locally  elected  officials  that 
revenue  sharing  would  not  last,  or  will 
not  be  fully  funded.  They  are  not  sure 
how  long  this  "gift  from  Uncle  Santa" 
will  last — they  still  are  not  sure  they  be- 
lieve in  Santa  Claus. 

Therefore,  local  city  councilmen  ard 
women,  local  county  officials  have  opt  d 
for  a  safer,  surer  manner  of  spending  the 
money  from  Washington — using  Federal 
revenue  sharing  funds  to  flnance  capital 
expenses  rather  than  pubhc  services. 

For  example,  in  my  district,  several 
"administrative  facilities"  have  been 
built  to  house  such  tWngs  as  flling  cab- 
inets and  mlcrofllm  records. 

While  these  are  a  necessary  part  of 
any  government's  workings,  those  ex- 
penditures were  mentioned  as  "number 
two"  in  priority  by  the  Federal  Govern- 
ment when  revenue  sharing  was  estab- 
lished. 

"Number  one"  in  spending  priorities 
wliich  was  written  into  the  1971  law  was 
"spending  for  maintenance  and  opera- 
tion of  human  services" — fire  and  po- 
lice protection,  public  health,  public 
transportation,  recreation,  libraries,  and 
social  services  for  the  poor  and  the  aged. 
Local  officials  are  not  really  at  fault. 
They  have  to  think  of  their  local  budgets 
and  what  they  can  absorb  should  Federal 
revenue  sharing  decline  or  dribble  off. 

Spending  for  maintenance  and  opera- 
tion programs  is  ongoing  by  nature.  Tliis 
kind  of  spending  does  not  have  a  cutoff 
point.  It  is  never  finished.  Capital  im- 
provements— building  programs — can  be 
estimated  and  completed  in  a  given 
amount  of  time. 

Therefore,  when  local  governments 
are  making  up  their  lists  and  checking 
them  twice  to  determine  how  to  spend 
"Uncle's"  money  they  are  opting  for  cap- 
ital programs.  In  that  wav,  the  local 
government  will  not  be  bound  to  con- 
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tinue  social  programs  should  the  Fed- 
eral pipeline  dry  up. 

In  my  area  last  month,  I  sent  out  a 
questionnaire  in  my  newsletter.  In  that 
document,  I  asked  my  readers  to  re- 
spond to  three  revenue  sharing  ques- 
tions: 

First.  Do  you  favor  total  elimiiiation 
of  revenue  sharing,  thus  saving  the  Fed- 
eral Government  $6  billion?  Yes  or  no. 

Second.  Do  you  favor  eliminating 
revenue  sharing  and  decreasing  Federal 
taxes,  thus  giving  local  governments 
the  option  of  increasing  local  taxes  for 
local  projebts  now  being  funded  through 
revenue  sharing?  Yes  or  no. 

Third.  Do  you  favor  continuing  and 
extending  revenue  sharing  as  it  now 
exists?  Yes  or  no. 

Mr.  Speaker,  fellow  colleagues  in  the 
Congress,  perhaps  you  can  anticipate 
their  answers. 

Overwhelmingly,  the  people  of  the 
24th  district  of  Texas  said  "no"  to  reve- 
nue sharing:  62  percent  would  like  to 
eliminate  revenue  sharing,  decrease 
Federal  taxes  and  allow  local  govern- 
ments the  option  of  increasing  local 
taxes  to  take  up  the  slack. 

And  59  percent  of  those  responding 
just  said  a  flat  "no"  to  revenue  sharing. 

Only  15  pei'cent  .^aid  "yes"  to  con- 
tinuing and  extending  revenue  sharing 
as  it  now  exists. 

Mr.  Speaker,  this  tells  mc  loudly  and 
clearly  that  the  practice  of  federal  reve- 
nue sharing  in  my  area  is  not  popular. 

Perhaps  part  of  this  flagging  popu- 
larity is  due  to  timid  grassroots  atti- 
tudes on  how  the  money  is  spent. 

Normally,  if  local  governing  bodies 
want  to  build  ..  building  or  implement  or 
expand  a  social  sen-ice.  they  must  first 
sell  the  idea  to  the  people.  The  citi2ens 
of  that  community  must  vote  a  tax  upon 
themselves  to  support  a  bond  issue  or 
to  hike  the  general  revenue  tax.  When 
citizens  have  that  right  and  respon- 
sibility of  taxing  themselves — the  very 
fiber  of  our  democratic  society — they 
liave  a  say  in  the  way  the  money  is  spent. 
If  they  do  not  like  what  is  being  done, 
the  voters  can  change  it — all  at  the 
grassroots  level. 

But,  with  revenue  sharing,  this  is  not 
the  case.  The  people  are  not  in  control. 
The  local  elected  officials  do  not  have  to 
raise  taxes.  The  locally  elected  officials 
do  not  have  to  run  for  re-election  on 
their  taxing  and  efficiency  track  record. 

Because  these  local  officials  are  not  ac- 
countable for  taxation  to  the  citizens  of 
their  locale,  it  is  inevitable  that  there  is 
less  real  thought  given  to  expenditures. 

Obviously,  the  people  in  my  district 
are  aware  that  there  is  wastage  and  want 
to  see  it  stopped. 

Therefore,  when  these  same  locally 
elected  officials  lobby  me  to  continue  and 
extend  Federal  revenue  sharing,  I  am 
telling  them  "no".  I  would  be  in  favor  of 
decreasing  Federal  taxes  and  letting 
local  municipalities  take  up  the  tax 
slack,  because  I  firmly  believe  that  the 
people  have  a  right  to  vote  "up  or 
down"  on  community  projects  and  the 
taxes  that  ai'e  required  to  build  them.  I 
would  urge  my  colleagues  in  the  Con- 
gress to  restore  this  right  to  the  i>eople. 


We  can  do  this,  for  example,  by  reduc- 
ing individual  and  corporate  income 
taxes  by  2.3  percent,  the  percentage  of 
the  Federal  budget  we  dfvote  to  revenue 
.sharing. 

And.  I  would  urge  local  officials  to  as- 
simie  the  responsibility  inherent  in  their 
positions — to  sell  their  people  on  pro- 
granis  and  increased  tax&a — not  pass  the 
buck  to  the  Federal  level. 


OUR  NATION  SALUTES  THE  HON- 
ORABLE JOHN  HAROLD  STRAUB, 
SUPERINTENDENT  OF  SCHOOLS, 
PASSAIC  COUNTY,  N.J..  OUT- 
STANDD-JG  EDUCATOR,  WRITER. 
AND  SCHOOL  ADMINISTRATOR 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IX  THE  HOU.SE  OP  REPRESENTATIVES 
Wednesday,  December  18,  1974 

Mr.  ROE.  Mr.  Speaker,  in  my  Eii-'hth 
Congressioiial  District  one  of  our  most 
esteemed  educators  and  school  adminis- 
trators, the  Honorable  John  Harold 
Straub,  is  taking  leave  of  his  post  as 
Passaic  County  Superintendent  of 
Schools  where  he  has  served  with  distinc- 
tion and  honor  for  the  past  25  years.  As 
he  contemplates  his  retirement,  effective 
January  1.  1975,  I  seek  this  national  rec- 
ognition of  all  of  his  good  works  on  behalf 
of  the  children  of  our  country  and  ask 
that  you  and  our  colleagues  here  in  the 
Congress  join  with  me  in  extending  our 
best  wishes  to  him;  his  wife.  Helen  Loftus 
Straub:  and  two  sons,  John  Harold  II  and 
Howard  Nicholas  on  the  occasion  of  this 
milestone  of  achievement  hi  then-  family 
circle. 

Mr.  Sp?..ker.  I  firmly  believe  that  the 
cultural.  historical,  and  economic 
achievements,  even  the  basic  health, 
well-being,  and  longe\'ity  of  a  State  and 
Nation  depend  in  a  large  measure  upon 
how  well  v.e  educate  each  generation 
charged  with  the  trust  of  carrying  out  its 
responsibilities  and  traditions.  Dr.  Straub 
has  actively  and  selflessly  participated 
in  passing  on  this  great  American  herit- 
age, the  education  -  of  our  cliildren, 
through  liis  teachings  and  writings,  un- 
niediately  upon  his  graduation  from  the 
Paterson  State  Normal  School  in  1929 
when  he  accepted  the  challenges  of  ele- 
mentary school  principal  in  the  Ridge- 
v.ood,  N.J..  public  school  system. 

During  the  course  of  his  outstanding 
career  as  an  educator  he  has  intertwined 
his  concern  and  love  for  our  young  people 
with  his  masterful  expertise  in  the  per- 
formance of  his  duties  to  achieve  a  school 
system  of  excellence  based  on  his  creed 
that  our  schools  are  for  all  of  the  chil- 
dren of  our  people,  diversified  instruc- 
tion is  necessary  to  serve  the  varied 
learning  capabilities  of  each  individual 
i-tudent,  and  scholarship  is  tiie  inherent 
right  of  every  child.  He  did  indeed  pro- 
vide more  than  routine  service  to  the 
youth  of  America  as  he  appUed  his 
knowledge  and  expertise  in  his  early 
years  as  a  part-time  instructor  with  the 
New  Jersey  State  Teachers  College;  fol- 
lowed by  an  assistant  professorship  at 


Fairleigh-Dickinson  University:  then 
junior  high  school  Principal  in  Ridge- 
wood,  and  since  1949  as  the  Passaic 
County  Superintendent  of  Schools. 

In  his  four  and  a  half  decades  as  an 
educator  of  our  young  people  he  ha.^  cap- 
tured his  standards  of  excellence  in  his 
writings  that  have  served  and  will  serve 
;  nany  o.'  om-  young  generations  for  many 
lifetimes  to  come.  He  will  lon3  be  remem- 
bsred  for  his  basic  English  textbook, 
sixth  grade  book  of  the  new  Macmillan 
English  series  which  was  p'lblished  in 
1954.  196C.  1963,  and  19C7.  His  "Biff,  the 
Fire  Dog",  published  by  Lyons  and  Car- 
nahan  i.i  1936  has  beer,  a  sourc^  of  rec- 
reation for  many  of  our  young  people. 

Dr.  Straub  holds  the  distinction  of 
having  been  appointed  and  reappointed 
by  the  New  Jersey  State  Board  of  Edu- 
cation to  his  present  office  as  Passaic 
County  Sui>erintendent  of  Education 
nine  times.  His  present  term  would  have 
expired  in  July  1976. 

The  public  school  system  of  our 
Passaic  County  has  advanced  and  ex- 
panded under  his  supervision  where  he 
has  achieved  the  respect  and  admiration 
o  all  of  our  people — always  displaying 
the  highest  standards  of  excellence  in  the 
ciualities  he  has  often  expressed  should 
be  basic  prerequisites  for  every  teacher: 
professional  interest,  loyalty,  willingnes.-^ 
to  accept  criticicr^  friendliness,  coop?r- 
aticn.  neatness,  promptness,  good  judg- 
ment, and  commonsense. 

He  is  a  graduate  of  Central  High 
School.  Pate-son,  N.J.;  Paterson  State 
College:  and  New  York  University  where 
ho  attained  the  bachelor  of  science  de- 
preo  in  1932.  the  masters  degree  in  1933. 
and  his  doctorate — Ed.  D. — in  1936.  He 
revved  with  the  U.S.  Army  in  World  V/ar 
II. 

The  civic  endeavors  of  Dr.  Straub  hr.ve 
been  legion  and  have  p!aced  him  in  the 
vanguard  of  the  leading  citizens  of  our 
con.munity.  He  ha,";  served  as  past  presi- 
t.ent.  New  Jersey  County  Superintend- 
ents Association;  past  president,  Passaic 
County  Public  School  Administrators  Ak- 
soriation:  past  president,  alumni,  Pater- 
son State  College;  past  president.  Bergen 
County  Elementary  Principals  Associa- 
tion; secretaiT-treasurer:  Passaic  Coun- 
ty School  Boards  Association — since 
1949:  membei',  board  of  directors,  Pater- 
son YMCA;  and  school  director,  Passaic 
County  Civil  Defense  In  1949,  he  was 
awarded  a  citation  from  the  Fairleigh- 
Dickinson  University:  in  1955,  a  citation 
I'-om  the  Paterson  State  College:  and  in 
1962  received  thp  Distinguished  Alumrj 
Award  of  the  Paterson  State  College. 

Mr.  Speaker,  as  Dr.  Straub  closes  this 
chapter  of  his  public  service  as  Passaic 
County  Superintendent  of  Schools,  hav- 
ing already  made  an  indelible  mark  of 
distinction  in  the  education  of  several 
generations  of  dur  young  people  which 
will  continue  to^Lispire  the  quality  of 
tomorrow's  educaWs,  it  is  important 
that  we  extend  thisrwirgi-essional  trib- 
ute to  him  in  appreciation  of  his  ex- 
emplary lifetime  of  dedicated  service  to 
our  children  and  to  our  people.  May  he 
enjoy  the  full  richness  of  t.ie  rewards  of 
hw  highly  commendable  and  memorable 
ca.eer  in  the  eduction  of  oiu'  young  peo- 
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pie  with  good  health,  good  fortune  and 
happiness,  in  abundance,  thai  he  so  truly 
deserves.  Yes,  our  Nation  doeq  Indeed  sa- 
lute Dr.  J.  Harold  Straub. 


PUBLIC  BROADCASTING 

FREDERTCK  H.  SONTAG 


HONORS 


HON.  BILL  GU 


OF    FLORIDA 


V  ^  tv 


IN  THE  HOUSE  OF  REPRESEIITATIVES 

Wednesday,  December  1  r,  1974 

Mr.  GUNTER.  Mr.  Speaier.  public 
broadcasting  has  some  verjj  talented, 
dedicated  people  in  its  ranks  vfho  deserve 
public  recognition.  I  am  delighted  that 
the  Main  Public  Broadcasting  Network 
has  awarded  a  medal  to  Frederick  H. 
Sontag,  one  of  the  really  salld  indi- 
viduals in  this  field.  His  commentary  and 
news  programs  during  recent  years  have 
made  fine  listening  and  have  s)iown  that 
brilliance,  courage  and  foresight  do  not 
all  reside  in  Washington  but  afre  equally 
evident  in  individual  states,  fr0ni  Florida 
to  Maine. 

Frederick  Sontag  first  became  inter- 
ested in  public  broadcasting  in  the 
1950s.  For  the  past  25  years  he  has  shown 
remarkable  courage  and  foreight,  par- 
ticularly during  the  difficult  pel'lods  pub- 
lic broadcasting  has  gone  thrcfugh.  I  am 
happy  for  our  country  that  hi$  skills  will 
again  be  available  in  the  nexti  session  of 
Congress  and  that  his  persistence  in  and 
devotion  to  the  advancement  of  this  pub- 
lic sei-vice  area  still  exist.  1 

Public  broadcasting  needs  the  honest, 
farsighted  people  who  have  beqn  working 
in  its  best  interests  since  its{  inception 
rather  than  those  who  are  strangers  to 
the  genuine  concept  of  education  through 
public  broadcasting  and  oth^r  services 
it  is  developing.  j 

To  those  in  government  apd  broad- 
casting who  will  have  the  opportunity  of 
benefiting  during  the  next  Corjgress  from 
Frederick  Sontag's  many  c^nsti-uctive 
ideas,  I  want  to  say  that  I  int$id  to  keep 
In  close  touch  with  him,  as  h^  has  been 
a  loyal  and  able  consultant  fc  me  and 
to  my  legislative  staff.  I  feel  strongly 
that  those  who  will  be  active  in  public 
broadcasting  during  the  I970's  and 
1980's  might  well  follow  Mr.  Sontag's 
example  of  persistence,  hard  *ork,  and 
imaginative  ideas,  which  characterize  his 
work  as  a  public  affairs  consultant. 

I  would  like  at  the  conclusion  of  this 
Congressional  Record  item  t|3  include 
articles  from  the  Ellswortli,  Maine  Amer- 
ican, Oct.  31,  1974,  edited  by  J.  Russell 
Wiggins,  former  editor  of  the  Washing- 
ton Post:  the  Bangor  Daily  News,  Octo- 
ber 16,  1974;  excerpts  from  the  official 
State  of  Maine  Program  puide  of 
November  1974,  with  Frederick  Sontag's 
biography  for  his  listeners;  ant  excerpts 
from  one  of  several  letters  froiji  those  in 
public  broadcasting  who  know  liim  best 
for  what  he  has  done  and  wil]  continue 
to  do.  I  am  sure  liis  future  with  my 
colleagues  and  associates  will  be  as 
productive  as  it  has  been  witlji  me, 

The  articles  follow: 

[From    tlie    Ellsworth     (Maliie)     American, 

Oct.  31,  19741 

PBN  Honors  Sontag 

Seal    Harbor. — Frederick    H.    Sontag    was 

honored  "as  one  of  the  special  fifends  who 
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have  contributed  .so  generously  of  their  time 
and  talent  to  public  broadcasting  over  the 
past  year."  at  an  Informal  reception  given 
October  11  by  MPBN  General  Manager  John 
R.  Morlson  at  Orono.  Mrs.  Sontag  was  also 
present  at  the  reception. 

Sontag,  who  has  served  as  a  regular  weekly, 
and  often  daily,  commentator  for  MPBN  on 
public  affairs,  was  given  an  MPBN  medal  and 
a  personal  note  of  appreciation  by  Morison 
and  producer  William  Legere.  The  Alumni 
Center  reception  had  the  top  staff  of  the 
Maine  Public  Broadcasting  Network's  Bangor 
and  Portland  areas  present,  as  well  as  other 
commentators  who  were  honored,  such  as 
Engineering  Professor  Richard  Hill  of  the 
University  of  Maine. 

It  was  also  announced  that  Mr.  and  Mrs. 
Sontag  wlil  participate  In  the  question  and 
answer  panel  of  gubernatorial  candidates 
which  MPBN  Is  taping  in  Augusta  for  airing 
on  Sunday,  October  20  at  9:30  p.m.  to  11  p.m., 
and  to  be  rebroadcast  on  Thursday,  Octo- 
ber 31  at  7  p.m. 

Frederick  Sontag  will  be  part  of  a  news  and 
commentary  team  which  will  ask  questions 
of  all  gubernatorial  candidates.  Edith  Son- 
tag  win  be  part  of  a  citizens  panel  and  will 
ba:se  her  questions  on  her  background  in 
Journalism,  government  and  civic  causes. 


(From  the  Bangor  (Maine)  Dally  News,  Oct. 

16,  19741 
Maine  Public  Network  Honors  Broadcaster 

Seal  Harbor. — Frederick  H.  Sontag  has 
been  honored  by  the  Maine  Public  Broad- 
casting Network  (MPBN)  "as  one  of  the 
sp)eclal  friends  who  have  contributed  so 
generously  of  their  time  and  talent  to  pub- 
lic broadcasting  over  the  past  year." 

Sontag,  who  has  served  as  a  regular  weekly, 
and  often  dally,  commentator  for  MPBN  on 
public  affairs,  was  given  an  MPBN  medal  and 
a  personal  note  of  appreciation  by  MPBN 
general  manager.  John  R.  Morlson  and  pro- 
ducer William  Legere.  The  alumni  center  re- 
ception had  tlie  top  staff  of  the  Maine  Pub- 
lic Broadcasting  Network,  Bangor  and  Port- 
land arca.s,  present,  as  well  as  other  com- 
mentators who  were  honored.  Such  as  engi- 
neering professor  Richard  Hill  of  the  Uni- 
versity of  Maine. 

Mr.  and  Mrs.  Sontag  will  participate  In  the 
question  and  answer  panel  of  gubernatorial 
candidates  which  MPBN  is  taping  in  Augusta 
for  airing  on  Sunday,  October  20,  9:30  p.m.- 
11  p.m.,  to  be  rebroadcast  on  Thursday, 
October  31,  at  7  p.m. 


Maine  Public  Broadcasting  Network 
Program  Guide,  November,   1974 

This  Is  Frederick  Sontag,  one  of  the  voices 
you  hear  regularly  on  MPBN  Radio's  Moi  ning 
Magazine  and  All  Things  Considered  .  .  . 
Maine  programs.  Sontag  talks  about  politics, 
people  and  the  public  Interest.  In  fact,  his 
"beat"  Includes  a  broad  range  of  topics,  based 
on  years  of  observing  the  state  of  affairs  In 
Maine.  Washington,  D.C.,  and  the  nation. 

Sontag  graduated  from  Colby  College  in 
Watervllle  In  1946,  did  graduate  work  at 
Columbia,  and  since  has  made  a  career  of 
research  and  consultation  for  a  number  of 
governmental  officials,  agencies,  religious  or- 
ganizations and  business  Arms.  A  few  years 
ago,  he  coauthorlzed  a  Iwjok  about  citizen 
involvement  in  politics  called  "Parties  .  .  . 
The  Real  Opportunity  for  Effective  Citizen 
Politics." 

Sontag  divides  his  time  between  one  home 
in  Seal  Harbor,  Maine,  and  South  Orange, 
New  JerFey.  but  he  travels  extensively,  sam- 
plylng  public  opinion  and  keeping  up  his  on- 
going research  on  the  st-ite  of  American 
affairs. 

Universitv  of  Maine,  June  20,  1974. 
Mr.  Frederick  Sontag, 
South  Orange,  N.J. 

Dear  Fred:  On  belialf  of  MPBN.  allow  me 
to  e.xlend  our  thanks  for  your  contribution 


December  18,  1974 

of  time  and  talent  to  MPBN  during  the  past 
year. 

It  is  ilie  dedication  of  people  like  you  that 
makes  the  "public"  In  public  broadcasting 
have  such  real  meaning. 

Thank  you  and  have  a  lovely  summer. 
Sincerely, 

John  R.  Morison, 

General  Manager, 
Maine  PuhUc  Broadcasting  Neticorl:. 


THE   FEI   AND   THE   VIOLENT   1960's 


HON.  JOHN  M.  ASKBROOK 

of    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
cently the  Attorney  General  William 
Saxbe  has  decried  past  FBI  effo/ts  to- 
ward disniptive  New  Left  groups. 

We  must  remember  that  in  the  late 
1960s  and  in  1970  there  were  a  num- 
ber of  lootings,  bombings,  and  riots. 
These  resulted  in  the  loss  of  life  and 
limb,  the  shutting  down  of  many  col- 
leges and  universities,  and  damage  to 
much  property. 

At  the  University  of  Wisconsin,  a 
graduate  student  was  killed  when  a  bomb 
left  by  a  New  Left  terrorist  exploded. 
This  is  only  one  example  of  many  ter- 
rible bombings  and  disruptions. 

John  Lofton  has  written  a  column  en- 
titled "We  Should  Not  Forget  the  'Violent 
1960's,"  which  brings  some  prespective 
to  past  FBI  actions  in  regard  to  the  New 
Left  revolutionaries.  At  this  point  I  in- 
clude in  the  Record  the  text  of  Lofton's 
column. 
IFrom    ihc    P;Uladelphla    Inquirer,    Dec.    5. 

1974] 

We  S:ioD!,D  Not  Forget  the  Violent   1S60's 

(By  John  D.Lofton  Jr.) 

WashingioI*. — Try  as  I  might,  I  just  cjui- 
not  get  worked  up  over  the  fact  that  the 
Federal  Buresu  ol  Investigation  used  so- 
called  "dirty  tricks"  against  the  young  sav- 
ages of  the  New  Left. 

I  cannot  agree  with  Attorney  General  Wil- 
liam Saxbe  that  efforts  to  disrupt,  expo.se 
and  neutralize  this  sleazy  bunch  were 
"abhorrent"  and  "should  not  'je  condoned 
in  a  free  society." 

What  seems  to  me  to  make  much  more 
sense  Is  the  position  of  FBI  Director  Clarence 
Kelley  that  to  not  have  engaged  in  these 
activities — the  overwhelming  bulk  of  which 
were  clearly  legitimate  and  proper  unrler- 
taking.s — would  have  been  an  abdication  of 
the  bureau's  re.sponsibllities  to  the  Ameri- 
can people.  As  Kelley  points  out: 

"The  purpose  of  the  counterintelligence 
programs  was  to  prevent  dangerous  and  even 
potentially  deadly  acts  against  Individuals, 
organizations  and  institutions — both  public 
and  private — across  the  United  States." 

What  those  who  are  now  critical  of  the 
FBI's  tactics  seem  to  forget  is  wliat  it  was  like 
in  tliis  country  in  the  late  1960s  and  early 
1970s.  By  almost  any  measure,  riots,  fcomb- 
Ings,  the  murdering  of  policemen,  the  theft 
of  e.xploslves  and  arson  were  at  a  dangerous, 
all-time  high. 

According  to  the  Senate  Government  Op- 
erations Permanent  Investigations  Subcom- 
mittee, there  were  602  bombings  and  at- 
tempted bombings  nationwide  in  1969  and 
586  bombings  in  the  first  six  months  of  1970. 

A  1971  study  by  the  radical,  New  Left  pub- 
lications Scanlon's  Montlily  reported  1,324 
acts  of  "sabotage"  or  "terrorism"  against 
government  buildings,  corjxjratlons,  schools, 
colleges,  private  homes,  and  police  and  mili- 
tary installations  from  1965  to  July  1.  1970. 
This  study  was  based  on  an  extensive  exam- 
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illation  of  news  accounts  iu  17  major  daily 
newspapers. 

Commenting  on  this  tidal  wave  of  domestic 
disorder,  author  Kirkpatrick  Sale  wrote  as 
follows  In  his  book,  "S.D.S.,"  a  history  of  the 
radical  Students  for  a  Democratic  Society: 

"It  is  important  to  realize  the  full  extent 
of  political  violence  of  these  years  1968-70 — 
especially  so  since  the  media  tended  to  play 
up  only  the  most  .spectacular  instances,  to 
treat  them  as  isolated  and  essentially  apolit- 
ical gestures  and  to  miss  the  enormity  of 
what  was  happening  across  the  country.  .  .  . 

"The  scope  of  tliis  violence  was  quite  ex- 
traordinary. It  took  place  on  a  large  scale — 
in  terms  of  the  number  of  Incidents,  their 
geographical  spread  and  the  damage  catised — 
than  anything  seen  before  in  this  country." 

Author  Kirkpatrick  Sale  Is  absolutely  cor- 
rect. It  was  Important  to  realize  the  full  ex- 
tent of  the  political  violence  of  these  years. 
And  one  who  did  was  the  late  director  of  the 
FBI,  J.  Edgar  Hoover,  who  Instigated  the 
counter-intelligence  program  against  tlie 
New  Left. 

As  I  say,  it's  hard  to  be  against  the  fact 
that  he  did  and  the  American  people  should 
be  thankful  that  the  new  director  of  the 
bureau,  Clarence  Kelley,  has  said  that  such 
a  program  might  be  necessary  again  If  these 
same  emergency  timntirmc;  arise. 


his  lovely  wife  Marion,  and  their  family 
great  happiness  in  the  future. 


TRIBUTE  TO  CRAIG  HOSMER 


HON   GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  with  mixed  emotions  that 
I  rise  today  to  pay  tribute  to  my  friend 
and  colleague,  Craig  Hosmer.  I  will  miss 
working  with  him  on  matters  of  impor- 
tance to  oui'  constituents;  but  I  know  he 
will  enjoy  his  well-deserved  retirement 
and  the  time  he  will  have  to  spend  with 
his  family. 

The  Members  of  this  House  are  well 
aware  of  the  hard  work  and  long  hours 
Craig  has  contributed  since  entering 
Congress  in  1953.  'While  he  did  his  home- 
work on  all  the  issues,  Craig  will  be 
especially  well  remembered  for  his  inter- 
est in  atomic  energy. 

Craig  brought  to  Congress  and  the 
Joint  Committee  on  Atomic  Energy  the 
expertise  he  gained  as  an  attorney  for 
the  Atomic  Energy  Commission  and  as 
special  assistant  U.S.  district  attorney  at 
Los  Alamos,  N.  Mex.  He  is  a  member  of 
the  American  Nuclear  Society,  and  has 
been  a  congressional  advisor  to  the  U.S. 
delegations  to  the  atoms-for-peace  con- 
ferences and  the  International  Atomic 
Energy  Agency. 

The  U.S.  Navy  is  another  area  of  spe- 
cial interest  to  Craig.  He  served  in  the 
Navy  from  1940  to  1946,  and  is  a  Rear 
Admiral  in  the  Naval  Reserve.  This 
background  has  been  most  useful  in 
serving  his  constituents  in  Long  Beach. 
Calif. — the  site  of  a  major  naval  facility. 
I  share  the  representation  of  Long  Beach 
with  Craig,  and  we  have  worked  hard 
together  on  Navy  matters.  I  have  learned 
a  great  deal  from  Craig,  and  I  am  proud 
to  say  there  was  never  a  hint  of  partisan- 
ship in  our  efforts  to  do  what  was  be.^t 
for  our  constituents. 

I  will  miss  working  with  Craig,  and  I 
know  the  rest  of  Congress  will  miss  his 
expertise  and  hard  work. 

Mrs.  Anderson  and  I  both  wish  Craig, 


TRIBUTE  TO  JERRY  WALDIE 

HON    GLENN  M.  ANDERSON 

or    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  18,  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
our  colleague  Jerry  Waldie  who  will  be 
leaving  Congress  at  the  end  of  this  ses- 
sion, after  a  brilliant  8 -year  career. 

Truly  an  outstanding  leader,  and  leg- 
islator, Jerry  has  left  his  mark  on  nu- 
merous proposals  during  his  tenure  in 
this  body.  An  avid  and  active  environ- 
mentalist, he  worked  for  measures  which 
would  preserve  and  protect  our  natural 
resources  long  before  it  was  a  popular 
cause.  In  the  area  of  human  rights,  Con- 
gressman Waldie  showed  his  courage  by 
often  supporting  efforts  which  were  un- 
popular with  segments  of  society. 

As  a  member  of  the  Judiciary  Commit- 
tee, Jerry  has  made  many  contributions 
to  the  field  of  criminal  justice,  prison 
refoiTn,  and  law  enforcement.  And  most 
recently,  his  actions  to  uncover  the  truth 
in  the  Watergate  scandal  deserve  credit. 

In  his  capacity  as  a  member  of  the 
Post  Office  and  Civil  Service  Committee, 
Jerry's  leadership  to  improve  the  rights 
and  welfare  of  Government  employees 
and  retirees  has  resulted  in  many  laws 
which  are  designed  to  make  the  Govern- 
ment an  equitable  employer. 

Mr.  Speaker,  it  has  been  a  pleasure 
sei-ving  with  Jerry  Waldjs  over  these 
past  years,  and  I  look  forward  to  his  fu- 
ture service  on  behalf  of  the  country.  His 
ideals,  his  goals,  and  his  integrity  are 
characteristics  which  have  served  him 
well  in  the  Congress,  and  I  am  confident 
that  they  shall  continue  to  light  his  path 
in  his  future  endeavors. 

Mr.  Speaker,  my  wife,  Lee,  joins  me  in 
wishing  the  veiy  best  to  Jerry,  his  lovely 
wife,  Joanne,  and  their  children,  Jill, 
Jonathon,  and  Jeffrey,  in  their  future 
endeavors. 


PAINTINGS  OF  JOE  GRANDEE 


HON   WAYNE  L.  H.4YS 

Or     Oriivj 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decernber  18,  1974 

Mr.  HA'YS.  Mr.  Speaker,  the  Committee 
on  House  Administration  is  presently 
exhibiting  more  than  50  paintings,  in  oil, 
of  Mr.  Joe  Ruiz  Grandee  of  Arlington, 
Tex.  These  paintings  are  hanging  in  the 
committee  rooms  in  the  Capitol  and  I 
invite  the  Members  to  visit  the  quarters 
and  view  the  outstanding  works  of  this 
artist. 

Perhaps  the  term  "historian  in  paint" 
best  describes  Western  artist  Joe 
Grandee. 

Joe  himself  admits  to  being  a  "stickler 
for  detail"  while  others  have  referred  to 
his  quest  for  historical  accuracy  as  a 
"grand  obsession." 

Grandee's  paintings  vibrates  with  the 
vitality  that  has  become  his  trademark. 


His  canvases  cannot  be  mistaken  for  any 
ottier  artist's  work  perhaps  because  they 
are  the  result  of  a  unique  and  painstak- 
ing method  of  creation. 

Joe  Ruiz  Grandee  is  of  Castilian. 
French,  and  English  backgiound.  He  was 
born  in  Dallas.  Tex.,  on  November  19. 
1929.  The  Grandee  forebears  had  a  color- 
ful history.  They  were  part  of  a  Texas 
frontier  that  saw  change,  adventure,  vio- 
lence, and  the  wheel  of  fortune  come  full 
circle.  Joe's  great-great-grandfather  was 
a  Spanish  nobleman  who  came  to  Texas 
for  mysterious  and  romantic  reasons, 
bringing  his  young  son  with  him. 

In  high  school,  grammar  did  not  hold 
any  particular  appeal  for  Joe,  math  and 
science  were  his  downfall,  history  and 
geography  his  great  loves.  Although  the 
formal  structui'e  of  the  classroom  was 
stifling  to  him,  developing  his  mind  and 
expanding  his  knowledge  were  important. 
His  interests  in  the  early  American  West 
gained  momentum,  and  he  reached  out 
for  every  volume  he  could  get  on  the 
fascinating  subject. 

Later,  a  fortuitous  visit  to  the  Dallas 
Museum  of  Fine  Arts  exposed  the  neo- 
phyte artist  to  Western  landscape  of  fine 
art  in  the  paintings  of  Thomas  Moran. 

It  was  at  this  time  that  young  Grandee 
determined  to  pamt  the  whole  of  the  West 
in  oils,  to  capture  the  imprint  of  the 
Western  man,  as  well  as  the  landscape. 
He  perfected  his  techniques  and  study 
of  anatomy  under  the  direction  of  the 
widely  respected  European-trained 
teacher  "Vivian  Aunspaugh.  The  works 
of  the  Flemish  masters  were  of  particular 
importance  to  Grandee. 

Aiming  for  a  commercial  art  career. 
Joe  Grandee  found  himself  rejected  when 
he  first  approached  the  New  York  art 
galleries,  publishers  and  advertising 
agencies. 

One  of  the  few  New  Yorkers  who  en- 
couraged young  Grandee  was  Albert 
Dorn,  the  famed  illustrator,  who  cri- 
tiqued Joe's  work  in  a  most  encouraging 
way,  telling  him  to  emphasize  overall 
effect  but  not  to  lose  his  special  talent 
for  detail.  Joe  Grandee,  a  great  believer 
in  fate,  felt  that  his  destiny  was  easel 
art  and  that  he  should  sacrifice  all  for 
it — if  necessarj'.  Fortunately  it  was  not 
necessary.  Joe  succeeded  on  his  own 
esthetic  terms. 

In  the  past  months,  Joe  has  turned  to 
new  challenges — the  perfection  of  de- 
tailed pencil  drawings  that  range  from 
portraiture  to  group  action  scenes.  To 
Grandee  this  new  technique  is  an  inno- 
vation. He  candidly  admits  his  error  in 
previously  thinking  that  the  mediUm  of 
pencil  was  a  facile  one.  It  is  typical  of  Joe 
Grandee  to  probe  the  depths  of  any  art 
method  unfamiliar  to  him.  What  was 
simple  to  the  beginners  becomes  complex 
as  the  technique  is  mastered. 

The  first  official  State  artist  of  Texas — 
1971 — Joe  Grandees  kudos  have  mounted 
in  recent  years.  At  present  he  is  prepar- 
ing for  a  retrospective  show — an  unusual 
distinction  for  someone  as  young  as 
Grandee.  But  more  significantly,  the 
show  will  be  held  in  the  U.S.  Capitol  in 
Washington,  from  December  1974  to 
March  1975.  He  is  the  only  hving  West- 
ern artist  to  ever  have  been  so  honored. 
The  works  of  Joe  Grandee  are  not  un- 
familiar to  the  Nation's  Capital.  Indeed, 
liis    paintings    hang    in    the    Executive 
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Mansion,  just  as  they  distinguth  many 
public  and  private  collections.  Tl  lere  have 
been  two  receptions  at  the  White  House 
for  the  artist.  The  first  was  whin  Gran 
dec  completed  the  Lynda  Bird  Johnson 
Charles  Robb  official  wedding 
The  second  visit  came  early  in 

behalf  of  the  Texas  Rangers.  A    

.■^ion  to  commemorate  the  150th  anniver 
.'^ary  of  the  law  enforcement  agency  was 
i  warded  to  Grandee.  His  paintini ;.  "Capt 
Leander    H.    McNelly — Texas    qianger," 
ijow  hangs  in  the  East  wing. 

Mr.  Speaker,  the  Committee  oh  House 
.'-Liministration   is    presently   e.'^ibiting 
more  than  50  paintings,  in  oil 
Joe   Ruiz   Grandee   of   Arlingtdn,   Tex. 
These  paintings  are  hanging  in  tpe  com 
mittee  rooms  in  the  Capitol  and 
the  Members  to  view   the  out^anding 
works  of  this  artist. 


HON.  H.  R.  GROSS 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OP 


REPRESENTA  FIVES 


Monday.  December  9,  197 1 

Mr.  PICKLE.  Mr.  Speaker,  :;  would 
like  to  add  my  2  cents  worth  al  out  our 
'Steemed  colleague  from  the  Plains 
State  of  Iowa,  H.  R.  Gross.  In  keeping 
with  H.  R.'s  thrifty  philosophy,  I  will 
change  that  to  my  "1 -cent's"  waith  and 
try  to  maintain  an  economy  oi  vords. 

Though  some  of  his  detract  »rs  and 
foes  have  called  him  a  "spendthrift," 
criticism  has  never  deterred  th  is  dog- 
gedly, determined  debater.  Mr  Gross 
has  served  as  our  conscience  for  many 


of  these  26  years  which  he  ha; 


sented  Iowa  so  well.  There  are  probably 


very  few  members  in  the  history 
House  who  have  read  as  many 
debates  of  bills  that  we  debate 
floor  as  Mr.  Gross,  and  I  knolw  that 
H.  R.  ranks  right  among  thos^  select 
few. 

It  is  characteristic  of  this  d^icated 
public  servant  that  he  has  not 
up  a  bit  during  this  lameduck 
imploring  the  next  Congress  to 
their  duties  immediately  upon  t|ie  clos 
incj  of  the  93d  Congress. 

The  House  of  Representativfes  will 
truly  miss  this  vigilant  watchddg,  this 
man  who  wanted  every  dolla  and  cent 
accounted  for,  this  man  who  nas  fought 
the  good  fight  against  a  runawaj  budg- 
et. Mr.  Speaker,  we  need  more  lil:e  him. 
He  will  be  fondly  remembered  fo 
to  come. 


repre- 


of  this 
of  the 
on  the 


slacked 
session, 
resume 


RIMHA  SCORES  HIGH  ON  HOVSING 
PROGRAM 


years 


HON.  JOHN  M.  ASHKRs    IK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENT  AT  [VES 

Wednesday,  December  18,  1974 

\U\  ASHBROOK.  Mr.  Speake  ,  It  Is 
iih  a  great  deal  of  pride  that  lam  able 
to  report  on  the  outstandlnL  piogram 
ofTered  by  the  Mansfield  Metropolitan 
Housing  Authority  in  serving  tho  Rich- 
land Coimty  community.  MMHA  whl.h 
was  one  of  the  first  in  the  Nation  I  o  have 
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a  leased  housing  program  was  recently 
evaluated  by  the  HUT  Regional  Office  in 
Chicago  to  determine  the  effectiveness  of 
this  type  of  program  to  provide  low-rent 
l)ublic  hoaslng  to  the  needy.  While  it  is 
impossible  to  include  the  entire  report  in 
tJie  Record,  I  would  like  to  insert  an 
article  which  appeared  n  the  Mansfield 
News  Journal  and  highlights  the  findings 
of  the  evaluation: 

.""'.NSFr     .D'S  METRO   HOUSING   REACHING  MORE, 

SrENDiNG    Less   Than   U.S.    Average 
(By  Pat  Heydln:;er) 

An  evaluation  of  the  Mansflelt  Metropoli- 
tan Housing  Authority  (MMHA)  shows  the 
Mancfleld  program  reaching  more  needy  and 
elderly  persons  and  spending  substantially 
less  per  housing  unit  than  the  national  aver- 
age for  housing  prograirs  across  the  country. 

The  study  was  made  by  George  V.  Vavoulls, 
regional  administrator  (.r  the  Department  of 
Housing  and  Urban  Development  (HUD)  and 
Kubmltted  to  national  HUD  officials. 

The  MMHA  essentially,  under  the  Section 
?3  federal  housing  program,  takes  a  housing 
unit,  whether  It  be  a  home  or  an  apartment, 
nays  the  owner  a  negotiated  rental  fee  and 
receives  a  portion  of  that  amount  from  the 
person  the  unit  Is  rented  to. 

The  rest  of  the  rental  money  Is  paid  for 
by  federal  grants.  Tenants  can  be  couples, 
families  or  individuals  who  are  considered  to 
have  low  to  moderate  Incomes  by  the  federal 
government  standards.  In  Mansfield,  elderly 
residents  form  the  bulk  of  the  renters. 

Among  the  conclusions  made  from  study- 
ing  the   MMHA   program   are: 

One  of  every  seven  eligible  households  is 
served  by  leaaed  housing  in  the  city,  com- 
pared with  a  one-to-15  ratio  for  all  subsidy 
programs  in  the  country: 

The  M.insflpld  program  channels  assistance 
to  those  most  in  need,  that  is  those  families 
with  the  lowest  incomes.  About  30  percent 
of  all  eligible  households  with  Incomes  under 
$3,000  are  served,  compared  with  10  percent 
of  those  with  incomes  above  $3,000  and; 

Leased  housing  tenants  in  Mans&eld,  on 
the  average,  occupy  "slgnincantly  '  better 
housing  than  they  would  In  the  absence  of 
(he   program. 

Rents  paid  by  the  tenants  averaged  $35 
In  the  city,  including  an  average  of  $34  for 
new  units,  $36  for  existing  apartments  and 
■•?33  for  rehabilitated  units. 

Actual  taxpayer  costs,  minus  rent  pay- 
ments by  the  tenants,  are  $95  for  existing 
units,  $114  for  new  units  and  $105  for  re- 
habilitated units. 

This  compares  with  a  national  average  cost 
to  the  taxpayer  of  $200  per  unit. 

Most  of  the  MMHA  units  (over  400  of  the 
503  units  now  rented)  are  existing  apartment 
luiits,  simply  rented  by  the  MMHA. 

The  survey  shows  that  the  MMHA  spends 
l'3  cents  to  produce  one  dollars  worth  of 
housing  under  the  leased,  existing  units.  The 
new  constructed  units  and  rehabilitated 
units  cost  $1.04  and  $1.03  respectively,  to 
produce  one  dollar's  worth  of  housing  serv- 
lce:i,  the  survey  reported. 

Also,  MMHA  tenants  feel  that  they  are 
getting  98  percent  of  the  present  market 
value  of  the  unit  for  their  housing,  com- 
pared with  a  75  percent  national  average. 

Other  statistics  show  that  22  per  cent  or 
130  of  the  600  households  with  income  of 
zero  to  $1,999  in  the  city  are  served  by 
MMHA.  Another  125  out  of  295,  or  42  percent 
of  households  with  Incomes  from  $2,000  to 
$2,999  are  also  part  of  the  program,  while 
23  percent,  or  145  out  of  625  eligible  in  the 
$3,000  to  $4,999  bracket,  actually  do  par- 
ticipate. 

Nine  per  cent,  or  95  out  of  1,025  eligible 
In  the  $5,000-to-$7,499  bracket  participate, 
while  one  per  cent  of  1.000  households  eligi- 
ble in  the  $7.500-to-$9,999  income  bracket 
In  the  city  participate. 

Overall.  503  households  out  of  a  posslbls 
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3.545  eligible  In  the  city,  are  now  participat- 
ing in  the  program.  William  P.  Gandert, 
MMHA  director,  feels  this  points  up  the  need 
for  more  federal  leasing  money  to  be  released 
in  the  city  and  across  the  nation. 

One  other  important  statistic  In  the  15- 
p.ige  report  shows  that  the  overall  program 
efficiency,  by  the  tenants  In  the  Mansfleld 
program  rates  at  97,  compared  to  55  nation- 
wide. 

■  This  report  proves  that  not  only  Is  our 
program  a  financial  success.  It  is  also  suc- 
cess-ful  and  of  benefit  to  our  tenants  as  well. 
It's  a  benefit  to  our  program  and  to  our  ten- 
ants that  we  keep  a  low-proflle,"  Gandert 
Kn-.d. 

T'ne  now  over  six-year-old  program  In 
Mansfleld  has  served  as  a  model  for  similar 
programs  across  the  coiuitry.  and  Gandert 
credits  much  of  the  success  to  recently  re- 
tlied  Mrs.  Marilyn  Bailey,  who  .served  as  the 
project's  assistant  director  since  its  incep- 
tion. 

Of  primary  importance  in  this  evalua- 
tion is  the  finding  that  low-cost  housing 
can  be  provided  without  unnecessary'  ex- 
pense to  the  taxpayer.  MMHA  was  a 
pioneer  in  tliis  area  and,  since  this  type 
of  leased  housing  program  was  expanded 
in  the  recently  enacted  Housing  and 
Community  Development,  we  owe  many 
thanks  to  the  director  and  staff  at  the 
Mansfleld  Metropolitan  Housing  Author- 
ity for  their  initiative  and  innovative 
spirit  in  running  an  effective  and  effi- 
cient housing  program. 


TRIBUTE   TO   HAKOLU   R.   COLLIER 


noN.  SAMUEL  H    Y(H:NG 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker, 
I  would  like  to  join  with  my  colleagues  in 
paying  tribute  to  Congressman  Harold 
CoLiiER.  I  have  personally  been 
acquainted  with  Hal  since  1952,  and, 
during  this  22-year  period,  I  have  al- 
ways received  courteous,  thoughtful  and 
genuinely  helpful  treatment.  Congress- 
man Collier  is  one  of  the  friendliest  and 
ablest  Congressmen  I  know. 

Congressman  Collier  has  served  long 
and  well  on  the  Ways  and  Means  Com- 
mittee, which  requires  a  great  deal  of 
dedication  and  time-consuming  atten- 
tion to  detail. 

In  recognition  of  Congressman  Col- 
lier's outstanding  legislative  abilities 
and  his  great  pei-sonal  attributes,  he  has 
con.sistently  won  reelection  with  in- 
creasing majorities. 

The  House  of  Representatives  will 
genuinely  suffer  a  great  loss  with  tlie  de- 
parture of  Harold  Collier.  I  wish  Hal 
a  continued  lonn  and  hanpy  career. 


HON    Wn.EY  MAYNE,  IOWA 

HHN    CllARLLS  THONL 

uF    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  THONE.  Mr.  Speaker,  I  rise  to 
state  my  deep  regret  at  the  imminent 
departure  of  Congressman  Wiley 
Mayne  from  this  body  at  the  end  of 
tiie  93d  Congress  as  well  as  my  deep  ap- 
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preciation  for  all  that  he  has  achieved 
here  since  he  first  became  a  member  in 
January  1967.  As  one  who  resides  in  and 
represents  the  congressional  district 
which  borders  the  Sixth  Congressional 
District  of  Iowa  to  the  west.  I  am  able 
to  state  on  tlie  basis  of  close  personal 
observation  that  he  has  certainly  repre- 
sented that  district  in  a  most  exemplai-y 
manner. 

Thei-e  are  many  measuring  sticks  of 
a  congressman's  effectiveness.  I  will  not 
attempt  to  apply  them  all  to  Wiley 
Mayne,  but  will  start  with  one  of  those 
most  commonly  used,  the  ability  to  ob- 
tain benefits  for  ones  district  through 
Federal  spending  and  Government  pro- 
grams. Wiley  has  certainly  been  le- 
markably  successful  in  performing  this 
very  necessary  function  for  his  con- 
stituents in  literally  hundreds  of  cases, 
of  which  I  will  mention  just  a  few. 

During  his  service  in  the  Congress 
from  1967  through  1974  Wiley  Mayne 
has  worked  closely  with  Sioux  City  public 
officials,  the  Chamber  of  Commerce  and 
committees  of  interested  citizens  to  ad- 
vance the  city's  Urban  Renewal  and 
Neighborhood  Development  piojects  vital 
to  the  continued  economic  well-being 
of  Sioux  City.  He  has  been  the  city's 
principal  contact  with  the  Department 
of  HUD  and  other  governmental  officials 
in  Washington. 

As  a  result  of  countless  meetings, 
hearings  and  telephone  conferences  with 
the  appropriate  Fedei-al  officials,  the 
congressman  and  his  staff  wei'e  instru- 
mental in  obtaining  $17,507,845  in  Fed- 
eral funds  for  these  projects  during  this 
8-year  period  without  which  the  proj- 
ects would  have  been  impossible.  On  Au- 
gust 30,  1974.  Congressman  Mayne  was 
able  to  join  an  Assistant  Secretai-y  of 
HUD  in  Sioux  City  to  announce  that  ad- 
ditional urban  renewal  funding  had  been 
granted  by  the  Department  of  HUD  in 
the  amount  of  almost  $4,000,000  per  year 
for  each  of  the  years  1975,  1976,  and 
1977,  insuring  successful  completion  of 
the  neighborhood  development  program. 

Another  gi-eat  public  impiovement  of 
vital  interest  to  northwest  Iowa  and 
northeast  Nebraska  in  which  Wiley 
Mayne  played  a  key  role  in  secuiing 
necessary  Fedeial  funds  is  the  1-129 
Iowa-Nebraska  bridge  across  the  Mis- 
souri River  which  is  presently  under 
construction  just  south  of  Sioux  City. 
Wiley  supported  the  1968  Highway  Act 
passed  December  13,  1968.  and  woiked 
hard  for  the  inclusion  of  provisions 
which  would  permit  the  extension  of  the 
national  interstate  system  by  some  1,500 
miles  together  with  certain  additional 
bridge  capacity  which  could  be  available 
at  Sioux  City.  After  enactment  of  the 
bill,  he  continued  to  work  closely  with 
local  officials.  Iowa  and  Nebraska  high- 
way commissions  and  with  me  and  my 
predecessor,  the  Honorable  Robert 
Denney,  to  obtain  funils  for  the  1-129 
bridge  under  the  act.  Th  \se  joint  efforts 
were  successful  and  th.^  project  has 
moved  forward  steadily,  lie  was  able  to 
secure  Federal  funding — 90  percent  Fed- 
eral, 10  percent  State— for  the  construc- 
tion of  the  new  1-129  bridge  which  was 
so  greatly  needed  in  northwest  Iowa  and 
northeast  Nebraska.  The  total  cost  of  the 
bridge  itself,  including  interchange  con- 
struction on  the  Iowa  side  and  right-of- 


way  acquisition  on  the  Iowa  side  will 
total  some  $30.8  million  of  which  90  per- 
cent is  being  provided  by  the  Federal 
Government.  Completion  date  of  this 
magnificent  facility  is  projected  for 
September  1976. 

Wiley  Mayne  also  supported  the 
Dangerous  Bridges  Act  passed  Decem- 
ber 18,  1970,  under  which  replacement 
of  t  le  76 -year-old  Combination  Bridge 
at  Sioux  City  has  been  made  possible. 
Subsequently,  Mr.  Mayne  announced 
that  a  modern  and  adequate  bridge  fa- 
cility would  be  constructed  across  the 
Missouri  River  at  Sioux  City  under  pro- 
visions of  the  act.  The  ancient  Combina- 
tion Bridge  across  the  Missouri  between 
Sioux  City  and  South  Sioux  City.  Nebr., 
had  been  declared  antiquated  and  un- 
suitable under  the  meaning  of  the  act 
and  a  replacement  necessary.  Federal 
funds  in  the  amount  of  $9  million  have 
been  authorized  for  the  constniction  of 
the  bridge  itself.  The  Federal  allocation 
of  this  amount  represents  75  percent  for 
the  Federal  share,  with  25  percent  of  the 
funding  to  come  from  the  State  and  local 
funds.  The  approaches  and  the  inter- 
change on  the  Iowa  side  will  be  funded 
by  90  percent  Federal  funding  and  10 
percent  State  funding  since  this  is  a  part 
of  the  Highway  1-29  system.  Tliis  proj- 
ect is  moving  along  to  further  enhance 
the  transportation  and  flow  of  merchan- 
dise and  agricultural  products  between 
the  two  States  of  low-a  and  Nebraska. 

In  the  year  of  1973  alone  Federal  funds 
came  into  the  city  of  Fort  Dodge  in  the 
amount  of  $20,154,724.  In  that  same  year 
Federal  funding  came  into  Sioux  City 
in  the  amount  of  $60,747,698. 

Congressman  Mayne  has  been  most 
active  in  assisting  many  Sixth  District 
communities  in  the  important  field  of 
industrial  development.  A  recent  exam- 
ple in  his  announcement  of  October  15. 
1974.  that  the  Farmers  Home  Adminis- 
tration had  guaranteed  bank  loan  au- 
thority be  provided  under  the  Rural  De- 
velopment Act  of  1972  to  help  finance 
Industrial  Hydraulics,  Inc.  at  Poca- 
hontas, Iowa.  This  basic  fimding  is  en- 
abling the  Iowa  Industiial  Hydraulics, 
Inc.  to  add  another  shift  to  its  opera- 
tion at  Pocahontas,  increasing  the  em- 
ployment at  the  plant  from  300  to  ap- 
pioximately  450  people. 

Iowa's  Sixth  District  has  perhaps  only 
one  city — Sioux  City — which  has  a  major 
urban  mass  transportation  situation. 
Here  again.  Wiley  Mayne  worked  hard 
to  secure  z.  original  grant  of  $361,856  in 
1968  for  the  purchase  of  19  buses.  In  the 
summer  of  1974.  he  secured  a  supple- 
mental grant  in  the  amouiit  of  $66,548  so 
that  Sioux  City  could  purchase  an  addi- 
tional six  buses  to  complete  its  transit 
system. 

Mr.  Mayne  has  been  extremely  help- 
ful to  the  low-income  and  elderly  resi- 
dents of  the  smaller  communities  of 
Iowa.  Through  one  program  alone  with 
the  Farmers  Home  Administration  his 
efforts  have  brought  about  866  apart- 
ment units  in  112  communities  through- 
out the  Sixth  District  of  Iowa.  All  of  this 
is  just  in  addition  to  the  many  commu- 
nities who  have  acted  to  obtain  new- 
housing  units  through  the  Department 
of  Housing  and  Urban  Development. 

In  recent  years  as  Federal  fimding  has 
increased  it  has  been  increasingly  diffi- 


cult for  the  smaller  communities  to 
familiarize  themselves  with  the  complex 
details  and  regulations  which  are  in- 
herent in  Government  funding.  To  fa- 
cilitate understanding  and  to  increase 
the  lines  of  communication,  Wiley  has 
annually  in  each  of  his  8  years  in  tlie 
Congress  held  a  Sixth  District  Commu- 
nity Conference.  Seven  of  the  8  yeais. 
the  conference  was  held  in  Washington, 
and  1  year  the  conference  was  taken  to 
the  city  of  Le  Mars  for  a  massive  at- 
tendance by  all  of  the  counties  repre- 
sented in  the  Sixth  District.  The  con- 
ferences were  attended  by  mayors,  city 
managers,  city  councilmen,  county  super- 
visors. Chambers  of  Commerce,  business- 
men and  interested  citizens.  These  2  day 
confeiences  were  jam-packed  with 
speeches,  explanations,  and  in  a  work- 
shop effort,  to  aid  the  communities 
throughout  the  District  in  securing  Fed- 
eral funding  for  their  important  local 
projects. 

Of  course,  most  of  us  in  Congress  know 
about  and  have  appreciated  the  efforts  of 
Mr.  Mayne  and  the  Sioux  City  chamber 
of  commerce  in  the  annual  Sioux  City 
Steak  Dinner  which  has  become  such  a 
traditional  highlight  in  the  Nation's  cap- 
itol.  Last  May  Mr.  Mayne  hosted  the  20th 
Annual  Sioux  City  Steak  Dinner.  The 
event  is  recognize<i  as  one  of  the  finest 
of  the  year  in  government  circles. 

Wiley  Mayne  and  his  fine  staff  in  his 
Washington.  D.C.  office  and  in  his  dis- 
trict offices  in  Sioux  City  and  in  Fort 
Dodge  have  piovided  excellent  service  to 
the  residents  of  the  Sixth  Congressional 
District.  They  did  not  just  sit  in  the  of- 
fices and  wait  for  constituents  to  come 
and  see  them  about  their  problems,  they 
went  to  the  constituents,  holding  office 
houi-s  on  a  periodic  basis  in  each  county 
seat  in  the  22  counties  of  Iowa's  Sixth 
District.  They  helped  expedite  Federal 
agency  action  on  issuance  of  missii-,g 
social  security,  veterans  pension  and  GI 
educational  assistance  checks,  assisted  in 
obtaining  status  reports  regarding  Fed- 
eial grant  applications,  helped  local 
officials  contact  the  right  Federal  official 
for  information  regarding  programs  in 
which  they  were  interested,  and  in  gen- 
eral acted  as  omsbudsmen  between  the 
State  and  local  governments  and  indi- 
viduals and  Federal  agencies  at  the  re- 
gional and  national  level.  Many  a  family 
was  reunited  earlier  than  would  other- 
wise have  been  the  case  because  of  an 
inquiry  made  by  Congressman  Mayne  to 
the  Passport  Office  or  Visa  Office.  Fami- 
lies got  in  touch  thi-ough  efforts  of  the 
Mayne  office  with  relatives  caught  in 
levolutions  or  wars  while  traveling 
abroad.  Many  a  misunderstanding  be- 
tween an  individual  and  the  Federal 
agency  was  straightened  out.  All  this 
.service  was  willingly  extended  without 
regard  to  the  party  of  the  individual  or 
whether  he  had  voted  for  or  against 
Congressman  Mayne. 

Congiessman  Mayne  has  made  all  his 
appointments  to  service  academies  on  the 
basis  of  merit,  as  evaluated  by  his  non- 
partisan committee  of  community  leadeis 
from  throughout  northwest  Iowa.  He  has 
never  failed  to  accept  this  committee's 
recommendations,  and  made  all  academy 
nominations  without  regard  to  party 
affiliation  of  the  applicant  or  his  fami''" 

Wiley  Mayne  has  built  a  record  in  the 
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Congress  of  which  he  and  evei-tone 
sociated  with  him  can  be  very 
join  his  many  friends  in  this 
both  sides  of  the  aisle  in  wishjng 
and  his  charming  wife  Betty, 
and  all  happiness  and  success 
ever      future      endeavors      they 
undertake. 


TRIBUTE  TO  CONOR  ESSA^ AN 
OGDEN  REID 


as- 
proud.  I 
jody  on 
him 
speed 
what- 
may 


God 
i  1 


HON.  JOHN  C.  CULVER 

OF    IOWA 
IN  THE  HOUSE  OF  REPRESENTA  TIVES 

Tuesday,  December  17.  19 '4 

Mr.  CULVER,  Mr.  Speaker,  tlie  Con- 
gress is  losing  one  of  its  most  "aluable 
Members  with  the  temporary  d<parture 
of  Ogden  Reid  from  legislative  service. 
He  leaves  with  a  record  of  service  on  both 
sides  of  the  aisle,  yet  almost  (vei-yone 
on  each  side  has  respect  for  thu  course 
he  chose  and  the  convictions  he  fol- 
lowed. 

Brownie  Reid  has  one  of  tlie   most 
innovative,    best    informed,    anc     wide- 
ranging  minds  in  the  House.  Hii  earlier 
years  as  publisher  of  a  great  ne  vspaper 
and  as  a  most  successful  Ambas!  ador  in 
Israel  prepared  liim  well  for  his    asks  in 
the  House   of  Representatives.    He  has 
been  active  in  both  domestic  and  foreign 
policy  legislation  and  has  been  i  fore 
most  champion   of  human  rights  and 
civil  liberties.  His  10  years  on  th(  Labor 
and   Education  Committee   left   a   rich 
legacy   of   historic   advances   in   educa- 
tional  and  social   welfare   policy    More 
recently  he  has  brought  his  experience 
and  insight  to  the  work  of  the  I'oreign 
Affairs  Committee,  where  we  have  been 
colleagues.     But     Brownie     Reid     has 
never  compartments lizod  his  inteiests  or 
activities  so  that  his  influence  has  been 
felt  in  such  areas  as  congressional  and 
executive  reform,  civil  rights.  U.£ .  rela- 
tions with  the  third  world,  and  inlergov- 
cmmental  relations.  His  talents  snd  in- 
terests are  many,  and  he  has  set  e^iviable 
standards  of  performance. 

I  am  sure  that  I  am  one  of  a  iiost  of 
colleagues  and  friends  who  hops  that 
Brownie  Reid's  public  caree  •  will 
soon  be  resumed  and  that  he  anc!  Mary 
Louise  will  find  satisfaction  in  aj  their 
future  undertakings. 


SOUND  WORKABLE  PROPOSALS  OP 
A  DEFEATED  NOMINEE— A  LfSSON 
OF  MAINE  ELECTION 


HON.  BILL  GUNTER 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  18,  19  '4 

Mr.  GUNTER.  Mr.  Speaker,  the 
age  of  a  nominee  and  of  public 
consultants  in  standing  by  constijuctiv 
issues  deserves  public  notice  and  ^ 
especially  when  that  nominee  lose  i 

The  State  of  Maine  lost  an  out;;tand 
ing  possible  Governor  when  Deipocrat 
George  Mitchell  just  didn't  quite 
it.  in  spite  of  his  commendable  vi^w 
.set  forth  in  a  series  of  outstandin, 
tion  papers  on  an  open  govemmei 
need  to  improve  health  care;  eccinomlc 


cour- 
iffairs 
ie 
n-aise. 


make 
s  as 
i  posi- 

1  t;  the 
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development;  the  elderly — Insuring  their 
dignity;  management  of  the  State's  debt; 
need  to  achieve  equal  opportunity  for 
women;  the  fishing  industry — a  remark- 
able resource;  the  right  to  privacy — 
which  I  placed  in  the  Congressional 
Record  June  12,  1974  (E3827) ;  and  many 
others. 

An  Independent  won  the  governorship 
in  Maine  over  the  nominees  of  the  Demo- 
cratic and  Republican  Parties  and 
thereby  attracted  national  attention.  The 
Maine  Legislature  is  bipartisan,  with  the 
Democrats  in  the  majority  in  the  hou.se 
of  representatives  and  the  Republicans 
in  the  senate.  However.  George  Mitchell's 
approach  in  conducting  a  constructive 
campaign  in  this  year  of  crisis  is  still  a 
correct  one,  in  my  opinion. 

I  want  to  pay  especial  praise  to  Fred- 
erick H.  Sontag.  a  friend  and  consultant 
of  mine,  who  worked  for  a  full  year  so 
that  the  governorship  race  of  George 
Mitchell  and  some  other  outstanding  of- 
ficials of  differing  viewTJoints  could  have 
a  wide  choice  of  issues  and  valid  alterna- 
tives. Mr.  Sontags  scholarship  was  ex- 
ceeded only  by  his  hard  work.  As  the 
coauthor  of  'Parties:  The  Real  Opportu- 
nity for  Effective  Citizen  Politics"— 
Alfred  A.  Knopf,  hardback,  1972;  Vin- 
tage Random  House,  softcover,  1973 — 
Frederick  Sontag  has  shown  that  a  sound 
bipartisan  approach  on  some  matters  can 
often  offer  a  valid  opportunity  for  solu- 
tions. He  is  one  of  those  rare  and 
talented  public  affairs  and  research  con- 
sultants who  place  honor  and  service 
above  an  approach  that  will  not  move 
Americans  forward.  Those  on  this  Hill 
i.nd  downtown  who  will  have  the  benefit 
of  his  advice  and  brilliance  will  be  very 
fortun;ite,  nnd  the  country  will  be  the 
better  for  it. 

The  Maine  Times,  an  outstanding 
weekly,  on  November  29,  1974.  had  an 
editorial  by  editor  in  chief  John  N.  Cole 
about  George  Mitchell's  issue  approach. 
I  hope  my  colleagues,  the  media,  and 
other  careful  students  of  the  Record  will 
read  it.  I  know  the  courage  and  wisdom 
of  persons  like  Frederick  Sontag  will  pay 
off  in  the  years  to  come.  It  is  best  to  be 
rirrht.  even  if  one  cannot  win  them  all. 
I  From  the  Maine  Times,  Nov.  29,  1974) 

EDrrcRiAL 
A  render  (A.  L.  Hunter  of  Camden)  writes 
the  following:  "Don't  you  think  it  Is  your 
editorial  duty  to  explain  to  your  readers  the 
failure  of  your  endorsed  candidate  for  gov- 
ernor?" 

Answer:  No,  I  do  not  consider  It  a  duty, 
nor  do  I  consider  George  Mitchells  defeat  by 
Jim  Longley  a  ••failure."  Running  for  office 
and  losing  ought  not  to  be  considered  a  fail- 
ure. Indeed,  quite  often  there  Is  a  victory  In 
losing,  as  was  the  case  during  the  Vletn.im 
War,  when  every  peace  candidate  was  de- 
feated at  the  polls,  yet  utilized  the  campaign 
to  help  bring  the  truth  to  the  people. 

lu  keeping  with  that  premise,  there  Is  an 
Inslglit  to  be  shared  througli  an  explanation 
of  the  Mitchell  defeat  at  the  polls:  and  so, 
although  It  Is  not  a  duty.  I  will  h,^pplIy  share 
my  thoughts. 

GeorKe  Mitchell  was  defeated  (a)  because 
lie  became  a  "politician"  in  the  eyes  of  the 
voters  (thanks  to  well  directed  labels  from 
the  Longley  camp);  and  (b)  because  he 
either  underestimated,  or  refused  to  cater  to. 
the  v.ut  rage  of  the  populace.  In  my  view. 
George  did  a  bit  of  both.  He  knew  the  voters 
were  angry,  but  did  not  propase  to  offer  them 
anger  In  return.  Instead,  he  went  at  his  cam- 
paign Intellectually,  offering  sound,  workable 
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proposals  for  Maine's  future.  Had  he  wanted 
to  win,  he  would  have  abandoned  these  for 
simplistic  promises,  statements  of  outrage 
and  ail  the  trappings  of  demagoguery. 

What  I  am  saying  Is  that  he  would  have 
had  to  oust  Longley.  Jim  Longley,  who  ex- 
pounded on  no  issues,  drew  no  plans,  and 
has  yet  to  provide  us  with  even  a  sketch  of 
his  vision  of  Maine's  future.  Mr.  Longley  read 
the  public's  rage,  insisted  he  was  not  a  poli- 
tician and  promised  to  cut  costs  while  Im- 
pr.oving  services. 

I,  for  one,  think  Mitchell  owes  no  apologies 
for  running  his  campaign  in  the  style  he  did. 
A  year  or  so  from  now,  a  great  many  Maine 
voters  will  wonder  why  they  didn't  vote  for 
him. 


HON.  H.  R.  GROSS 

HON.  JOE  D.  V  ArGUVNLP. 


I  ■,> 


OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1974 

Mr.  WAGGONNER.  Mr.  Speaker,  I  am 
\ery  grateful  for  the  chance  to  rise  to- 
day to  address  the  House  in  honor  of  my 
good  friend,  H.  R.  Gross. 

In  the  case  of  H.  R.,  merely  to  dwell 
on  the  excellent  example  he  has  set  for 
his  colleagues  and  friends  is  not  nearly 
enough.  More  than  this,  he  has  been 
the  taxpayers'  friend,  an  untiring 
"watchdog"  for  their  Interests.  His  dili- 
gence as  a  fiscal  conservative  is  un- 
equaled. 

Since  he  was  sent  here  initially  as  a 
Member  of  the  81st  Congress,  his  con- 
stituents havv;  seen  fit  to  reelect  him  to 
12  straight  succeeding  terms.  They  ap- 
parently know  a  good  man  when  they 
have  one.  His  shoes  will  be  mighty  hard 
to  fill. 

His  objective  as  long  as  I  have  known 
him  has  been  to  work  for  what  is  sensible 
and  best  for  all  Americans,  and  to  that 
end,  he  has  been  highly  successful.  Men 
like  him  do  not  come  along  every  day, 
and  the  void  that  his  retirement  creates 
will  be  substantial. 

My  best  to  you  always,  H.  R.,  and  may 
your  days  be  full  of  memories  of  the 
outstanding  relationships  you  have  built 
hare  in  your  distinguished  career. 


SHAKING  UP  THE  HOUSE 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  18.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  my  Washington  Re- 
port for  December  18,  entitled  "Shaking 
up  the  House": 

IFrom  the  Washington  Report,  Dec    18, 

1974) 

Shaking  up  the  HotrsE 

La:;t  week  the  House  Democratic  Caucus 
made  changes  that  wUl  dramatically  affect 
tlie  House  of  Representatives  as  an  Institu- 
tion for  a  long  time  to  come.  The  extensive 
procedural  reforms  adopted  by  the  Demo- 
crats, who  win  have  a  majority  of  291 
to  144  members  in  the  next  Congress,  are 
designed  to  dilute  the  power  of  Committee 
Chairman,  give  added  strength  to  the  entire 
body  of  Congressional  Democrats  (that 
is,  the  Democratic  Caucus),  and  make  the 
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machinery  of  the  House  more  open  and 
responsive. 

What  occurred  in  the  Democratic  Caucus 
last  week  continues  an  effort  extending  for 
several  years  to  take  away  control  of  the 
majority  party  from  a  handful  of  Committee 
Chairmen  and  senior  members  and 
transfer  it  to  an  effective  leadership  group 
responsible  to  all  the  elected  Democrats  in 
the  House.  By  the  action  of  the  Caucus, 
power  has  been  transferred  from  a  handful 
of  men  who  ruled  the  Committees  and  key 
Subcommittees    to   the   entire   membership. 

The  following  steps  were  taken  to  assure 
that  those  who  hold  power  by  virtue  of 
seniority  are  responsive  to  the  Democratic 
majority: 

1.  The  power  to  fill  Democratic  vacancies 
on  Congressional  Committees  was  transferred 
from  the  Democrats  on  the  Ways  and  Means 
Committee  to  the  Party's  Steering  and  Policy 
Committee.  At  the  same  time,  the  power  of 
the  Ways  and  Means  Committee  was  spread 
out  among  more  members  by  increasing  the 
Committee  membership.  One  of  the  main 
problems  In  the  House  Is  the  diffusion  of 
power  among  the  leadership  of  the  Congress 
and  various  Committees,  especially  the  Ways 
and  Means  and  Appropriations  Committees. 
This  transfer  strengthens  the  House  leader- 
ship and  enables  the  Ways  and  Means  Com- 
mittee to  concentrate  on  lis  extremely  heavy 
legislative  workload. 

2.  The  power  of  the  Speaker  was  increased 
by  permitting  him  to  apolnt  members  of  the 
powerful  Rules  Committee,  which  regulates 
the  time  and  manner  In  which  legislation 
is  considered  by  the  House,  and  by  continu- 
ing to  allow  him  to  name  his  own  Democratic 
Whip. 

3.  A  challenge  to  the  automatic  elevation 
to  the  Chairmanship  of  the  most  senior 
Democrat  on  the  Committees  and  Appropri- 
ations Subcommittees  was  made  easier.  These 
Chairmen  have  great  power  over  legislation 
and  funding  levels,  and  a  Caucus  vote  on 
them  wUl  help  to  Insure  th^t  they  are  re- 
sponsive to  all  the  members. 

4.  Rules  were  adopted  giving  junior  mem- 
bers a  chance  at  Important  Subcommittees. 

All  of  these  reforms  may  sound  fairly 
dull,  but  without  them  It  would  be  unlikely 
that  the  Democrats  could  assert  leadership  In 
1975  on  the  critical  issues  of  the  economy, 
tax  reform,  and  national  health  Insurance. 
How  much  these  reforms  will  be  Immediately 
felt  through  specific  kinds  of  legislation 
passed  next  year  remains  to  be  seen.  It's 
much  too  early  to  make  any  prediction.  The 
approval  of  these  reforms  does  not  assure 
that  a  progressive  legislative  program  will 
be  approved,  but  It  does  mean  that  many 
procedural  roadblocks  will  have  been  re- 
moved and  that  the  Democrats  wUl  have 
the  power  to  pass  the  bills  they  consider 
proper. 

The  Democratic  Caucus  did  not  adopt  just 
any  proposal  with  a  reform  label  on  It.  It  re- 
jected two  reforms  which  made  a  frontal 
assault  on  the  seniority  system.  One  would 
have  required  Committee  Chairmen  to  step 
down  at  the  age  of  70  years,  and  another 
would  have  limited  a  Chairman  to  no  more 
than  6  years. 

One  effect  of  the  reforms  is  to  serve  notice 
on  Committee  Chairmen  and  members  that 
they  will  be  expected  to  be  responsive  to  the 
Democratic  majority  of  the  House.  The  main 
targets  of  the  reforms  have  been  the  two 
money  Committees  ( Appropriations  and 
Ways  and  Means)  which  deal  with  taxing 
and  spending. 

The  reforms  were  made  possible  largely  be- 
caugfe  of  the  75  new  Democrats  elected  to  the 
House  last  month.  At  this  early  date  a  char- 
acterization of  these  newly  elected  Democrats 
would  be  premature,  except  perhaps  to  ob- 
serve that  they  are  young,  vigorovis,  and  ag- 
gressive. My  gxiess  "is  that  they  will  keep 
pushing  and  that  they  will  not  want  to  yield 
to  seniority.  It  is  already  apparent  that  they 
have  brought  a  new  dynamic  to  the  House 
of  Representatives.  They  ran  on  platforms  of 
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reform,  and,  If  they  are  to  be  re-elected, 
they  will  have  to  produce.  Their  interest  in 
results  coincides  with  the  Interest  of  many 
other  Democrats  who  believe  that  the  1974 
elections  place  a  responsibility  on  them  to 
develop  a  legislative  program  of  their  own. 
The  significance  of  the  reforms  approved  this 
week  Is  that  they  will  give  House  Democrats 
new  tools  to  achieve  their  goals. 

All  in  all  the  Democratic  Caucus  which* 
met  la.st  week  was  noteworthy.  The  Demo- 
cratic Party  will  be  overwhelmingly  in  con- 
trol of  the  Congress  In  the  next  two  years, 
and  this  first  meeting  of  the  Democrats  gives 
us  as  clear  an  indication  as  is  now  available 
of  the  mood  and  direction  of  that  Congress. 
The  Caucus  was  exceptional  and  construc- 
tive, and  my  hope  Is  that  It  will  make  the 
Congress  more  respon.slble  to  the  people  who 
elected  It. 


MATTHEW  J.  DANAHER 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOI.- 
iN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
it  is  always  sad  to  accept  the  death  of  a 
close  friend  or  a  loved  one  at  this  time 
of  the  year.  Yet  each  of  us  at  one  time 
or  another  must  face  that  possibility. 
Last  Sunday  was  just  such  an  occasion 
for  me  with  the  passing  of  Matthew  J. 
Danaher.  He  was  a  good  friend  and  a 
dedicated  public  servant. 

The  position  of  clerk  of  the  Cook 
County  Circuit  Court  is  without  the  man 
who  has  served  in  that  position  so  ably 
the  last  6  years.  Matt  Danaher,  as  coimty 
clerk,  proved  himself  often  as  a  man  of 
courage  and  conviction.  He  cared  about 
people  and  about  their  problems. 

Matt's  career  spans  over  two  decades. 
He  has  worked  closely  with  Mayor  Daley 
as  an  administrative  assistant  and  was 
the  11th  ward  alderman  before  being 
appointed  court  clerk  in  1968.  During 
those  years  he  was  a  young  man  on  the 
move.  His  future  was  bright.  He  was 
capable  of  the  hard  work  and  perserver- 
ance  that  would  have  enabled  him  to 
overcome  any  obstacle. 

I  extend  my  condolences  to  Matt's 
family.  He  was  a  fine  man  and  we  will  all 
miss  his  friendship. 


TREASURY  MOVES  AGAINST  FOR- 
EIGN TAX  HAVENS;  MORE  NEEDS 
TO  BE  DONE 

HON.  CHARLES  A.  VA^1K 

OF    OHIO 

liN  THE  HOJJSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  VANIK.  Mr.  Speaker,  during  the 
past  year.  I  have  written  to  the  Treas- 
ury Department  several  times  concern- 
ing the  growing  number  of  advertise- 
ments encouraging  Americans  to  invest 
in  tax  haven  countries. 

I  have  just  received  the  attached  let- 
ter from  the  Secretarj-  of  the  Treasury, 
Mr.  William  Simon,  which  indicates  that 
the  Department  is  becoming  more  con- 
cerned about  this  major  area  of  tax 
abuse.  As  the  Secretary  stated: 

We  believe  that  the  number  of  U.S.  citi- 
zens ushig  such  vehicles  is  Increasing.  This 
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is  suggested  by  Internal  Revenue  Service 
audit  experiences,  as  well  as  numerous  arti- 
cles, conferences,  and  advertisements  in  re- 
cent years  about  the  tax  advantages  of  lax 
haven  trusts. 

The  Secretary  also  reported,  as  per  a 
suggestion  in  my  letter  to  the  Depart- 
ment on  September  18,  that  the  United 
States  would  be  making  a  greater  effort 
to  work  with  other  nations  to  end  tax 
haven  abuse.  As  the  Secretary  wrote: 

In  order  to  engage  the  assistance  of  other 
developed  countries  in  dealing  with  tax 
haven  problems,  the  Treasury  Department 
intends  to  urge  the  Fiscal  Affairs  Commit- 
tee of  the  Organization  for  Economic  Co- 
operation and  Development  to  initiate  a 
concerted  work  program  In  this  area.  The 
Treasury  will  offer  this  group  Its  full  assist- 
ance and  support. 

In  the  new  "Energy  Tax  and  Individ- 
ual Relief  Act  of  1974,"  H.R.  17488,  the 
Ways  and  Means  Committee  attempts 
to  block  a  number  of  foreign  tax  haven 
loopholes,  particularly  those  involving 
trusts.  However,  I  am  concerned  that  the 
new  reform  laws  do  not  go  far  enough 
and  are  inadequate  to  deal  with  prob- 
lems involved  in  offshore  investment 
companies. 

Following  is  a  portion  of  a  discussion 
in  the  fall,  1974  issue  of  the  International 
Tax  Journal,  entitled,  "Tax  Considera- 
tions for  Offshore  Investment  Com- 
panies." I  am  particularly  interested  in 
the  comments  on  the  end  of  the  Interest 
Equalization  Tax — a  move  which  I  op- 
posed— and  the  effect  which  this  action 
has  had  in  making  offshore  investment 
companies  more  attractive: 

Offshore  investment  companies  are  corpo- 
rations (organized  in  a  tax-haven  Jurisdic- 
tion) that  trade  or  make  portfolio  Invest- 
ments In  stocks  or  securities  of  U.S.  or 
foreign  companies.  The  objectives  of  an 
offshore  Investment  company  are  elimination 
of  current  taxation,  accumulation  of  Invest- 
ment Income  free  of  tax,  and  sale  of  stock 
In  the  Investment  company  without  tax 
consequences  or  at  capital  gains  rates. 

For  a  period  of  several  years,  the  Interest 
Equalization  Tax,  the  Foreign  Direct  Invest- 
ment Program  and  the  Federal  Reserve 
Foreign  Credit  Restraint  Program  restricted 
the  outflow  of  both  portfolio  and  direct  In- 
vestment In  an  effort  to  Improve  the  United 
States  balance  of  payments  position.  These 
measures  limited  the  amounts  that  could 
be  transferred  to  offshore  Investment  com- 
panies and  Imposed  a  tax  on  such  Investment 
at  a  rate  sufficiently  high  to  offset  the  higher 
profit  that  might  otherwise  have  been  real- 
ized by  investment  outside  the  United 
States.  The  measures  were  effectively  termi- 
nated earlier  this  year.  As  a  result  of  the 
elimination  of  these  balance  of  payments 
programs,  there  is  no  longer  any  transac- 
tional tax  or  other  restriction  on  the  trans- 
fer of  funds  from  the  United  States  to  a 
foreign  Investment  company. 

The  advantage  of  accumulation  of  income 
free  of  U.S.  and  foreign  tax  and  the  possi- 
bility of  effectively  converting  Investment 
Income  Into  capital  gain  upon  liquidation 
should  make  offshore  Investment  companies 
attractive. 

It  is  obvious,  Mr.  Speaker,  that  a  great 
deal  more  needs  to  be  done  to  close 
international  tax  loopholes. 

The  letter  follows: 

The  Secretary  of  the  TnEAStTty, 
Wasliington,  D.C..  November  21, 1974 
H<.>N.  Charles  A.  Vanik, 
House  of  Representatives. 
Washington,  D.C. 

DF.AR  Mr.  Vanik:  Thank  you  for  your 
letter  of  September  18,  1974,  concerning"  the 


11014 

growing    publicity    for    various    ta  i    haven 
countries. 

We  share  your  concern  about  tex  haven 
problems,  and  are  pleased  with  receit  tenta- 
tive decisions  of  the  Ways  and  Meaiis  Com- 
mittee which  would  attack  some  of^he  basic 
problems. 

Tax  havens  are  more  of  a  prolllem  for 
other  countries  than  for  the  United  States. 
Residence  in  a  tax  haven  country  is  (enerally 
attractive  to  citizens  of  countries  wiilch  tax 
their  citizens  only  If  they  reside  In 
ii'-come  from  those  countries.  U.S. 
derive  no  federal  tax  advantages  otl  er  than 
as  provided  for  earned  income  under  Code 
Section  911,  by  residing  in  a  tax  haven  coun- 
try, because  U.S.  citizens  are  taxable  jn  their 
worldwide  Income  regardless  of  their  place 
oi'  residence. 

U.S.  rules  of  taxation  further  limit 
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of  tax  haven  corporation.s  as  a  \ei  Icle  for 
avoiding  tax  on  passive  investment  income. 
Passive  Investment  Income  of  tas  haven 
corporatioas  owned  by  U.S.  persons  Is  gen- 
erally subject  to  tax  as  foreign  ])ersonal 
holding  company  income  or  subpart  P  in- 
come. 

Notwithstanding  the.se  rules,  U.S.  citizens 
may  currently  avoid  or  defer  U.S.  tixes  on 
foreign  source  income  and  domesticlcapltal 
gains  by  the  use  of  a  foreign,  tax  havdn  trust 
Frederic  W.  Hickman.  Assistant  Secretary 
for  Tax  Policy,  discussed  the  tax  asiects  of 
foreign  trusts  in  his  letter  of  May  17,  1974,  In 
response  to  your  earlier  inquiry.         \ 

The  Treasury  Department  does  nit  have 
statistics  regarding  the  extent  to  whfch  U.S. 
citizens  are  utilizing  tax  haven  trusts]  This  is 
due  in  part  to  the  fact  that  the  indome  of 
such  trusts  is  seldom  subject  to  U.^.  taxa- 
tion. However,  w«  believe  that  the  tumber 
of  U.S.  citizens  using  such  vehicles  is  in- 
creasing. This  Is  suggested  by  Interna  Rev- 
enue Service  audit  experiences,  as  U-ell  as 
numerous  articles,  conferences,  and  [adver- 
tisements in  recent  years  about  tlie  tax  ad- 
vantages of  tax  haven  trusts.  | 

The  Ways  and  Means  Committ^  ha.^! 
tentatively  agreed  to  deal  with  the  loppor- 
tunlties  for  tax  avoidance  offered  by  foreign 
trusts  where  a  U.S.  person  uses  a  foreign 
trust  for  U.S.  beneficiaries.  Under  th«  Com- 
mittee proposal,  a  person  who  transfers  prop- 
erty to  such  a  trust  will  be  taxable  currently 
on  the  trust's  worldwide  Income.  Also,  In 
cases  where  this  rule  does  not  apply, |a  spe- 
cial nondeductible  Interest  charge  wiuibe  im- 
posed on  distributions  by  a  foreign  ttust  to 
a  U.S.  person  of  Its  accumulated  income. 
These  proposals  deal  directly  with  thfc  pres- 
ent tax  advantages  of  foreign  trusts  and  are 
important  steps  in  ending  the  use  oi  these 
devices. 

We  also  share  your  concern  about  1he  di- 
version of  Investment  capital  to  tax  haven 
countries  and  in  particular  the  encourage- 
ment they  provide  for  tax  evasion  practices. 
In  order  to  engage  the  assistance  o5  other 
developed  countries  in  dealing  with  taxlhaven 
problems,  the  Treasury  Department  intends 
to  urge  the  Fiscal  Affairs  Committee  jof  the 
Organization  for  Economic  Cooperatlcn  and 
Development  to  initiate  a  concerted  work 
program  in  this  area.  The  Treasury  wi  1  offer 
this  group  its  full  assistance  and  support 
Sincerely  yours, 

William  E.  Sii  ion 


LESLIE  C.   ARENDS 


HON.  CHARLES  S.  GUBSEjl 

of    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATllirES 
Wednesday,  December  18.  19^ 

Mr.  GUBSER.  Mr.  Speaker,  so 
has  been  said  about  Les  Arends 
the  great  institutions  of  the  Hoiise 
Representatives,  that  it  is  almost 
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sible  to  add  anything  whicli  would  not 
be  repetitious. 

My  contact  with  Les  Arends  has  been 
primarily  through  our  joint  service  on 
the  House  Armed  Services  Committee.  He 
has  been  an  efficient  member  of  that 
committee  and  one  who  is  dedicated  to 
preserving  a  national  defense  capable  of 
preserving  our  precious  liberties. 

As  Republican  whip,  Les  had  a  way 
about  him  which  made  it  almost  Impos- 
sible to  negatively  reply  to  one  of  his 
requests.  On  the  very  rare  occasions 
when  I  could  not  vote  with  Les  and  the 
party  leadership,  he  was  never  bitter  and 
never  held  a  grudge. 

His  clean,  good  humor  and  his  friend- 
liness are  memories  which  I  shall  treas- 
ure the  rest  of  my  life.  His  party  and 
more  importantly  this  Nation  will  suffer 
a  great  loss  with  his  retirement.  I  join 
with  my  colleagues  in  wishing  him  the 
very  best. 
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HON.  CHARiFS  E.  CHXMB'Rl.AIN 


OF    MICHIGAN 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16.  1974 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  I 
have  only  known  Les  Arends  18  years — 
a  short  time  really  as  you  look  upon  his 
total  service  to  the  country.  While  that 
may  not  be  sufficient  time  in  which  to 
discover  fully  all  there  is  to  know  about 
Les  Arends — the  range  of  his  character, 
the  acuteness  of  his  wit,  the  depths  of 
his  wisdom — it  is  more  than  ample  time, 
Mr.  Speaker,  in  which  to  develop  feelings 
of  friendship  and  respect.  One  session 
was  sufficient  for  that. 

I  am  pleased  to  join  my  colleagues  in 
paying  tribute  to  Les  Arends.  As  a  Re- 
publican leader,  he  has  been  wise,  astute, 
and  high  school  minded — never  sacrific- 
ing the  good  of  the  country  to  tactical 
partisan  advantage.  As  a  Congressman, 
he  has  been  one  of  those  who  has  made 
our  representative  system  work  well  and 
harmoniously,  despite  the  broad  range  of 
differing  political  and  philosophical 
views.  No  two  of  us  think  alike,  Mr. 
Speaker,  but  Les  Arends  has  been  one 
of  those  who  helped  us  disagree  like 
sincere  civil  people. 

Finally,  Mr.  Speaker,  when  we  reflect 
on  all  that  our  country  has  survived 
since  1934,  when  Les  Arends  entered 
Congress,  we  must  feel  some  rea.ssurance. 
Since  we  have  emerged  from  that  long 
series  of  crises  with  our  liberties  intact. 
I  can  not  help  but  feel  that  our  Nation 
still  has  a  great  future.  Les  Abends  Is 
one  of  those  who  helped  pull  us  through, 
and  I  he  country  is  in  his  debt. 
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Gross,  who  is  retiring  at  the  end  of  tlils 
session. 

I  would  like  to  take  this  opportunity  to 
pay  tribute  to  this  truly  outstanding 
Member  of  the  House.  Although  he  rep- 
resents the  orthodox  conservative  Re- 
publican philosophy,  and  we  have  fre- 
quently disagreed  on  issues.  Congressman 
Gross  and  I  have  always  been  able  to 
talk  together  and  discuss  our  differences. 

For  the  past  8  years,  I  have  served  with 
Congressman  Gross  on  the  Post  Office 
and  Civil  Service  Committee.  We  have 
disagreed  sometimes;  we  have  agreed 
often.  In  this  close  association.  I  have 
come  to  realize  how  well  he  deserves  the 
affectionate  title,  "Conscience  of  the 
House." 

We  will  miss  his  wise  and  stable  in- 
fluence in  the  Congress,  and  I  will  per- 
sonally miss  him  as  a  good  friend  and 
challenging  opponent.  I  wish  him  and 
his  family  woll  in  ,iil  their  future 
endeavors. 


ADDRESS  BY 
PRESIDENT 
WESTBURY 


JOHN    D.    MAGUIRE, 
OF     SUNY     AT     OLD 


TRIBUTE  TO  HON.  H.  R.  GROSS 


IK'N    WILLIAM  ii    LORD 

of    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  9.  1974 
Mr.  FORD.  Mr.  Speaker,  due  to  the 
busy  legislative  schedule  last  week.  I 
missed  the  opportunity  to  participate  in 
the  special  order  honoring  my  good 
friend  and  colleague,  the  Honorable  H.  R. 


HON.  NORMAN  F    lEM 

L'l-    Ni/.'.    i  ui.i;. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  IS,  1974 

Mr.  LENT.  Mr.  Speaker,  John  D. 
Magulre.  who  has  been  reappointed  to  a 
second  5  year  term  as  President  of  State 
University  of  New  York's  College  at  Old 
Westbury,  which  is  located  within  my 
Congressional  District,  Is  a  man  of  many 
parts.  Earlier  this  year,  for  example,  he 
was  elected  President  of  the  Society  for 
Rehgion  In  Higher  Education,  an  hon- 
orary nonsalarled  post  of  enormous 
prestige.  The  Society,  with  a  member- 
ship of  over  1.300  Fellows— Kent  and 
Danforth  Fellows  and  recipients  of 
Danforth  Fellowships  for  Women — is 
not  ecclesiastical  and  is  unaffiliated  with 
any  church  body.  Many  of  its  illustrious 
members  are  presidents  of  other  colleges 
and  universities,  scholars  and  adminis- 
trators who  approach  higher  education 
problems  from  their  concern  with 
values. 

Phi  Beta  Kappa  graduate  of  Wash- 
ington and  Lee  University,  a  former 
Fulbright  Scholar  and  Kent  Fellow,  and 
one  of  only  six  summa  cum  laude  gradu- 
ates of  Yale  University  Divinity  School 
in  this  century.  President  Maguire  is  an 
important  and  significant  spokesman  on 
Long  Island  for  the  kind  of  values  we  all 
cherish. 

Mr.  Speaker.  I  would  like  to  share 
with  my  colleagues  an  address — the 
opening  remarks  of  John  Magulre  at  the 
beginning  of  the  new  academic  year  at 
Old  Westbur>'— a  talk  titled  "Informed 
Hearts:  On  Building  an  Academic  Com- 
munity that  is  Excellent  and  Enduring." 
Informed  Hearts — On  Building  an  Acabemic 

CoMMUNn-Y      That     Is     Excellent      amd 

Enduring 

There  are  few  issues  to  which  I  have  given 
more  thought  than  the  matter  I  want  to 
discuss  briefly  with  you  at  this  1974  opening- 
of -college:  The  question  Is:  -How  is  a  lasting 
academic  community  of  high  quality  built, 
developed,  and  nurtured?"  I  focus  on  an 
academic  community  like  this  college  be- 
cause   it    exists    at    a    crucial    level    of    life. 
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On  the  one  hand  It  Is  larger  and  more 
complex  than  the  narrow  circle  of  family 
and  friends.  On  the  other  hand  It  Is  much 
smaller  and  less  complicated  than  the  whole 
wide  society.  In  between,  an  academic  com- 
•nunity  sliould  be  more  livable,  more 
labitable,  more  humane. 

There  are,  however,  some  conditions  that 
must  exist  If  any  academic  community  of 
)Ugh  quality  is  to  grow,  deepen  and  flourish. 
These  requisites  are  not  limited  to  the  Col- 
lege at  Old  Westbury.  although  they  are 
certainly  pertinent  to  us. 

The  first  is  the  requirement  that  its  meni- 
Ijers  remain  constantly  aware  that  the  col- 
lege's development  Is  occurring  In  the  con- 
text of  extraordinary  state,  national  and 
international  change  and  that  Its  destiny  is 
Involved  In  significant  measure  with  what 
happens  there.  Today  rapid  international 
transportation,  Instant  global  communica- 
tion, multinational  corporations,  the  rapid 
Intercliange  of  people  between  nations,  In- 
terhemlspheral  alliances  for  business  and 
militarism,  and  the  sense  of  a  world  econ- 
omy have  raised  our  consciousness  of  the 
fusion  of  cultural  horizons  to  a  level  without 
precedent  in  human  history.  As  much  as  we 
might  sometimes  like,  we  cannot  live  as  If 
the  college  were  a  little  nest  Isolated  from 
other  people  Into  which  we  could  retreat  and 
let  the  rest  of  the  world  go  by.  The  crowded 
ways,  the  expressions  of  world-wide  human 
struggle,  cross  and  encounter  at  each  human 
meeting    point. 

An  academic  community  must  not  only 
remain  aware  of  the  wider  world,  but  must 
embrace  the  Lssues  and  challenges  that 
wrack  its  life.  The  world  with  al!  its  richness 
and  hurt,  is  with  us  and  suffuses  academla. 
That  world  profoundly  affects  the  college. 

A  second  requirement  for  the  maturation 
of  a  first-rate  academic  community  Is  that  Its 
members  constantly  remind  themselves  that 
the  college  is  an  educational  institution.  Its 
sensitivity  to  the  world  means  that  It  should 
never  deny  the  need  to  prepare  Its  students 
lor  work  and  professions  in  that  world.  But 
life  is  more  than  work  and  the  world  is  made 
and  remade — by  Imagination,  by  creativity — 
as  well  as  inherited,  so  that.  In  addition  to 
preparation  for  work,  there  is  the  prepara- 
tion for  achieving  a  whole  life,  a  good  life, 
which  is  the  ultimate  purpose  of  an  educa- 
tional Institution. 

An  academic  community  is  not  a  factory,  it 
is  not  a  dispensary  for  credentials.  It  Is  not  an 
Indoctrination  center — whatever  doctrines 
being  expounded  there.  It  is  a  place  where 
people  learn  to  love  to  learn.  It  is  a  place 
that  cherishes  diversity,  where  people  are 
made  free  to  pursue  a  variety  of  goals  in 
their  own  way.  It  is  a  place  where  the  tes- 
timonies oi'  different  positions,  different  per- 
spectives, different  personalities  may  all  be 
heard  so  that  the  participant  may  forge  a 
position  of  his  or  her  own  in  the  midst  of 
the  swirling  variety.  What  distinguishes  an 
academic  community  is  its  primary  commit- 
ment to  inquiry  and  learning.  Its  essence  Is 
educational. 

A  third  requirement  for  the  achievement 
of  a  lasting  academic  community  of  genuine 
excellence  is  that  it  have  specific  goals.  Learn- 
ing. Inquiry,  probed  by  themselves  constantly 
threaten  to  lapse  Into  pointless  self-indul- 
gence or  decadent  dilettantism  unless  there 
is  some  point  to  it  all  beyond  pleasure  and 
narrow  self-service.  We  have  tried  certain 
formulations  from  time  to  time  about  the 
goals  of  this  college.  The  search  for  human 
justice,  the  achievement  of  human  excel- 
lence, the  realization  of  human  community. 

Perhaps  they  can  all  be  summed  up  In  the 
goal  of  making  power  humane.  The  academic 
community  finally  exists  in  order  to  empower 
people  not  simply  In  the  techniques  for 
clzlng  systems  as  they  are  and  turning  them, 
nnti-ansformed.  to  different  purposes.  Educa- 
tion Is  for  learning  how  to  transmute  power. 
Iiow  to  redistribute  It,  how  to  redefine  and 
.nuke  It  human.  Education  Is  for  learning 
Uow   to  remake  that  wider  world  in  which 
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the  academic  community  must  exist.  But  be- 
ware of  falling  for  the  first  program  of  recla- 
mation, or  even  the  second  or  third,  put  be- 
fore you.  The  world  is  remade  primarily  by 
people  who  have  lived  through  and  taken 
into  account  an  enormous  variety  of  human 
thought  and  experience  and  have  experienced 
i!i  depth  the  torment  and  the  cleansing  of 
doubt. 

II  this  college  is  to  become  the  kind  of  In- 
stitution about  which  we've  been  speaking — 
world-conscious,  thoroughgoing  educational, 
goal -committed — then  three  particular  con- 
ditions, especially  relevant  to  our  situation, 
will  be  required  of  us. 

First,  a  kind  of  atmosphere  will  have  to  be 
created  at  Old  Westbury  In  which  there  Is 
room  for  repose.  The  College  will  have  to  be- 
come a  time  as  well  as  a  place  where  people 
can  pause  to  hear  their  own  inner  voices, 
recall  their  own  deepest  feelings  and  learn 
how  to  cultivate  their  own  particular  life. 
This  is  why  we  must  become  a  community 
and  not  a  collection  of  fragmented,  contend- 
ing armies.  Double-locking  our  doors  against 
each  other  Is  the  death  of  real  education.  For 
In  order  to  fathom  the  texts  and  Ideas,  im- 
ages and  connections,  Insights  and  errors  that 
are  offered  here,  individual  anger  and  ex- 
asperation, appreciation  and  delight  must  be 
shared.  This  kind  of  education  that  empow- 
ers for  action  and  pleasure  requires  the  shar- 
ing with  other  people  whose  experiences  and 
competencies  are  different  from  and  com- 
plement mine.  Par  from  resisting  differences, 
participants  in  this  kind  of  college  seek  and 
treasure  them,  for  they  realize  that  variety, 
diversity,  differences  are  the  essential  ele- 
ments of  their  education.  In  a  college  that 
learns  how  to  relax,  people  become  increas- 
ingly accessible  to  each  other. 

This  in  turn  points  to  a  second  con- 
dition if  Old  Westbury  is  to  become  the 
kind  of  excellent  academic  community 
for  which  we  hope.  That  is  a  growth  in 
civility.  By  civility  I  do  not  mean  a  par- 
ticular class  or  cultiu-e-bound  style  of 
manners.  I  do  mean  a  way  of  relating 
that  builds,  not  thwarts,  community: 
Civics,  civil,  civility,  community.  In  its 
ancient  meaning  civility  bespoke  two  key 
qualities:  authentic  intimacy  and  politi- 
cal maturity.  Politeness,  politics,  cour- 
tesy, consideration.  The  inner  and  the 
outer  simply  must  be  held  together. 
Screaming  at  each  other  hardly  builds 
community  and  rarely  prompts  positive 
change.  We  dare  not  abandon  the  dream 
of  a  new  kind  of  community  at  Old 
Westbiu-y  but  its  realization  will  require 
a  new  level  of  civility. 

Finally,  a  new  quality  of  playfulness 
and  pleasure  must  be  realized.  The  prac- 
tice must  grow  at  Old  Westbury  by  which 
people  tell  each  other  their  stories  and 
leaiTi  to  relax  with  each  other.  Old  West- 
bury must  be  a  place  where  it  is  okay  to 
try  out  different  ways  of  being,  a  place 
to  learn  how  all  life  might  be  lived  dif- 
fereiitly  by  living  some  of  it  differently 
on  a  smaller  scale.  For  if  we  do  not  ex- 
perience different  w-ays  of  life  on  a 
smaller  scale  in  relatively  unpxmishing 
circumstances  we  may  soon  dispair  of 
its  ever  being  possible  on  a  larger  scale 
in  the  wider  world.  And  when  there's  dis- 
pair and  cynicism  there  can  be  little  con- 
tribution to  remaking  that  wider  world. 
Jokes,  laughter,  joy— we  must  learn  how 
to  move  beyond  the  relentlessly  grim. 

So  to  what  does  it  all  add  up?  What  is 
the  ultimate  point  of  an  academic  com- 
munity like  Old  Westbury?  An  eighteenth 
century  phrase  may  help:  "the  good 
judge."  The  College  exists  to  contribute 
to  tlae  development  of  "the  good  judge ' 
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in  every  participant.  The  good  judge  can 
weigh  evidence.  The  good  judge  is  a 
person  whose  richness  of  experience  and 
accumulation  of  wisdom  can  catch  sub- 
tiles  in  a  complex  case.  The  good  judge 
is  not  swayed  by  partial  or  distorted 
facts.  And  the  good  judge  finally  acts, 
takes  action.  He  is  a  wise  actor. 

Commenting  one  time  on  this  vision  of 
the  good  judge,  a  teacher  of  mine.  H. 
Richard  Niebuhr.  characterized  it  as  hav- 
ing "an  informed  heart." 

Room  for  repose,  civility,  and  a  new 
sense  of  playfulness  may  seem  odd  quali- 
ties to  produce  good  judges.  But  I 
profoundly  believe  that  this  is  what  Old 
Westbury  most  needs  in  1974-75,  If  we 
are  to  continue  moving  toward  becoming 
a  lasting  academic  community  of  genu- 
ine excellence  whose  members  come  to 
have  what  the  world  most  desperately 
needs — "informed  hearts." 
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AND  TECHNOLOGY:  IS  A  BETTER 
SYNTHESIS  POSSIBLE? 

H0^.  CHARLES  S.  GIBSER 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16.  1974 

Mr.  GUBSER.  Mr.  Speaker,  Dr.  Rob- 
ert Lamson  of  the  National  Science 
Foundation  recently  delivered  a  paper 
entitled  "National  Goals  and  Science 
and  Technology:  Is  a  Better  Synthesis 
Possible?" 

Believing  that  this  Is  an  Interesting 
subject,  and  thinking  that  the  topic  may 
be  of  interest  to  many  Members  of  Con- 
gress, I  am  submitting  E>r.  Lamson "s  re- 
marks for  reproduction  in  the  Record. 
National  Goals  and  Scienck  and  Tech- 
h'OLOOT:  Is  A  Better  Stnthesis  Possible? 

(By  Dr.  Robert  W.  Lamson,  Office  of  Ex- 
ploratory Research  and  Problem  Assessment, 
National  Science  Foundation,  delivered  at 
meetings  of  the  Operations  Research  So- 
ciety of  America,  San  Juan,  Puerto  Rico, 
October  18,  1974.) 

1.  inteoduction 

Our  survival  and  well-being  as  a  nation 
depend  upon  our  ability  to  meet  two  critical 
needs: 

1.  to  harness  our  resovtrces  effectively  to 
solve  the  problems  which  confront  us,  and 
at  the  same  time: 

2.  to  protect  and  promote  such  values  as 
freedom    and    representative    government. 

If  we  are  to  meet  these  needs,  we  will 
have  to  perform  two  Important  actions: 
create  moie  accurate  perceptions  as  well  as 
create  better  consensus,  on  the  part  of 
policymakers  and  the  public,  concerning  the 
problems  which  confront  us,  and  their  pos- 
sible solutions. 

A  key  to  implementing  these  needs  and 
actions  Is  a  better  synthesis  of  science,  tech- 
nology ana  national  goals,  related  to  na- 
tional problems. 

n.  MEANING  AND  TTPES  OF  SYNTHESIS 

"Synthesis"  means  putting  the  parts  to- 
gether within  and  between  various  types  of 
systems. 

The  synthesis  we  need  Involves  a  better 
integration  of  the  elements  of  our  thought, 
policies  and  Institutions  In  order  to  solve 
national  problems  effectively,  via  the  efficient 
achievement  of  national  goals  through  the 
use,  where  appropriate,  to  such  means  as 
science  and  technology.  At  least  two  types 
of  synthesis  are  Important. 

First,   we  need  synthesis  within  and  be- 
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t«een  our  percept  Ions  of  the  probl'ms  in 
tlie  real  world,  our  goals  for  solvin)  these 
problems  and  our  means  for  attalnln  ;  these 
|.'oals.  Including  our  policies  to  suppcrt  and 
use  science  and  technology. 

Second,  we  need  to  create  synthesis 
and  between   the  elements  of  our   tl^ought 
our  policies  and  our  institutions. 

in     WHAT    IS    THE   PROBLEM    tOR    WHICH 
SYNTHESIS    IS    A   SOLUTION? 

Mankind's  and  Nation'.s  "margin  of 
safety"  have  diminished  and  the  thn  ats  to 
our  survival  and  well-being  have  Increased 
due  to  trends  in:  growth  and  distribu  Ion  of 
population;  total  and  per  capita  press  .ire  on 
land  and  the  environment;  supply  and  use 
of  resources,  (energy,  food,  water,  etc.);  out- 
put of  wastes;  increasing  power  of  teclj 
nology.  if  misused,  to  endanger  man  s  sur 
vival   and    well-being;    changing   propsrtion 

aspects 
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of   the   "natural"   and    "man-made 
of    tlie    environment:    and    to    the    h 
momentum  of  these  trends 

For  example:  the  mistakes  which  we 


in  the  use  of  our  .scientific  knowled^  and 
technological  power  tend  to  become 
Intense  and  destructive,  more  difflciUt  tij  con 
trol,  long  lasting  and  difficult  to  rever  e.  We 
no  longer  have  the  margin  for  error  ivhlcli 
space,  time  and  our  relative  lack  of  power 
to  manipulate  the  environment  one*  pro- 
vided for  our  ecological  mistakes.  The  'eceiit 
Increase  In  the  speed  of  delivery  and  de 
structiveness  of  weapons  has  removes  the 
margin  of  safety  once  provided  by  space, 
time  and  the  relatively  low  pow  !r  of 
weapons.  The  disappearance  of  our  food 
stockpiles  has  removed  the  cushion  a  [alnst 
famine  and  adverse  climatic  change.  And. 
our  increasing  dependence  on  foreign 
sources  of  energy  and  materials  hap  In- 
creased our  economic  vulnerability. 

Science  and  technology,  if  wisely  useii  and 
effectively  linked  to  national  problem;  and 
goals,  can  help  to  enlarge  our  margin  of 
safety. 

IV.     WHAT     ARE     IMPORTANT     CAUSES     OF 
PROBLEMS? 

The    causes    of    our    reduced    marglbi 
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-safety  stem   from   the   nature  of   the 
and    from   our   perceptions,    judgments 
ivctions  with  respect  to  it. 

The  problems  which  confront  us  an4  the 
causes  of  these  problems  are  often  coriplex 
and  interacting  as  well  as  remote— in  jtime. 
space  and  level  of  abstraction. 

We  lack  adequate  perceptions  of  proillems 
and  causes,  and  of  options  lo  cope  with 
them. 

We  tend  not  to  look  and  plan  far  en  nigh 
ahead.  We  tend  to  ignore  the  long  r,  ,nge, 
cumulative  and  synergistic  effects  of  vhat 
we  do.  These  Impacts  are  often  not  per- 
ceived, not  understood,  not  studied,  an  1  we 
do  not  adequately  evaluate,  anticipate,  con- 
'rol  or  guide  them. 

Moreover,  we  tend  to  act  to  solve  i  rob- 
lems  only  when  confronted  by  crisis  We 
hnd  it  difficult  to  handle  more  than  one 
crisis  at  a  time  when  various  crises  (ccur 
imultaneously.  And  we  have  not  solvei  1  the 
problem  and  met  the  need  to  design  and 
implement  strategies  to  anticipate  and  pre- 
sent multiple  crises,  and  to  cope  with  hem 
f  they  occur. 

We  tend  not  to  consider  a  wide  ennigh 
range  of  alternatives  for  specific  policy  j  rob- 
lems  nor  do  we  consider  a  wide  enough  mnge 
)f  values  and  groups  in  calculating  the  ;osts 
.ind  benefits  of  various  alternatives. 

We  lack  sufficient  understanding  and 
t;reement  among  policymakers  and  the  )ub- 
Uc  concerning  problems,  causes,  options,  and 
preferred  solutions  to  permit  effective,  con- 
certed action  to  cope  with  the  prob  ems 
which  confront  us. 

Our  desires  and  needs  frequently  ou  .run 
tlie  capacities  of  individuals,  the  governn  ent. 
society  and  nature  to  satisfy  them. 

Lack  of  synthesis  is  an  important  part  of 

these  causes  for  our  reduced  margin  of  sa  'ety. 

For  example,  on  the  lutellectual  level   the 
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lack  of  Integiated.  coherent  perceptions  of 
the  world — of  problems,  causes,  impacts  and 
options — makes  it  difficult  to  see  what  needs 
lo  be  done  in  order  to  act  effectively  to  pre- 
vent tlie  occurrence  of  problems  and  crises 
before  they  arise,  and  to  ^ope  with  them  if 
they  occur. 

On  the  policy  level,  lack  of  synthesis  hin- 
ders the  solution  of  problems,  due.  for  exam- 
ple, to  conlradiclory  policies,  fragmented 
planning,  lack  of  coordination  of  the  means 
for  achieving  goals,  lack  of  efficient  linking 
of  means  to  goals,  and  lack  of  effec'. Ive  -Ini:- 
Ing  of  goals  to  the  nature  of  problems  in  the 
real  world. 

On  the  institutional  level,  lack  of  adequate 
synthesis  results  in  reduced  social  cohesion 
involving  Isolation  of  individuals  from  one 
another,  the  fragmentation  of  social  grouprs, 
and  the  absence  of  shared  values  and  senti- 
ments which  provide  not  only  the  basis  for 
effective  action  but  also  the  standards  of 
judgment  and  control  within  which  competi- 
tion for  political  and  economic  power  may 
contribute  to  the  larger  national  interest. 

v.  CAN  AND  SHOULD  WE  ACT  TO  ACHIEVE  A  BETTER 
SYNTHESIS? 

On  the  intellectual  level,  we  can  and 
.'should  do  more  through  research  to  create  a 
more  holistic  and  accurate  view  oi  problems, 
causes,  options  and  impacts,  for  example, 
through  modeling  and  simulation  of  large 
complex  sy-tems. 

Howevei-.  in  our  research  to  date,  we  have 
placed  more  emphasis  on  analysis  than  syn- 
thesis, and  we  have  not  kept  oiu-  research  on 
problems,  and  opiions  current  in  a  form 
which  Is  readily  usable  and  understandable 
by  policymakers  and  the  public. 

Our  support  for  research  often  tends  to 
assume  that  we  can  advance  knowledge  best 
through  Intellectual  fragmentation,  special- 
ization and  concentration  on  narrower  and 
narrower  bits  of  subject  matter.  Tills  is  in 
contrast  to  the  advancement  of  knowledge 
through  attempting  to  put  together  the  spe- 
cialized fragments  into  a  coherent  whole. 

We  have  not  tried  adequately  to  synthesize 
the  stale  ol  the  art  in  the  social  sciences  and 
other  disciplines  which  could  help  us  to  per- 
ceive problems,  causes.  Impacts  and  options. 
And.  our  organi?:atiou  for  the  support  of  re- 
search often  tends  to  reflect  and  reinforce 
the  preexisting  specialization  anc'  fragmen- 
tation in  universities. 

To  date,  the  balance  of  incentives  in  uni- 
versities Is  still  on  the  side  of  dLsciplinary 
specialization  even  though  there  have  been 
some  attempts  to  foster  interdisciplinary  re- 
search not  only  to  advance  knowledge  Itself, 
but  also  to  help  solve  such  practical  problems 
as  energy  and  the  environment. 

On  the  policy  and  institutional  levels,  we 
can  and  should  act  to  build  closer  links  be- 
tween our  policies  lo  support  and  use  science 
and  teclinology.  our  national  goals  and  the 
problems  which  confront  us.  We  can  and 
should  act  to  create  ongoing  proce.s.ses  which  . 
will  Increase  shared  values,  shared  senti- 
ments and  trust,  and  build  better  concensus 
and  perceptions  concerning  problems,  causes. 
Impacts,  options  and  preferred  solutions. 

While  working  for  a  greater  synthesis,  we 
should,  at  the  .same  time,  be  aware  of  the 
limits  and  obstacles  to  our  ability  to  achieve 
it,  and  of  the  risks  which  may  be  realized  if 
we  mlsu.se  the  increased  power  to  solve  prob- 
lems which  increased  synthesij  can  bring. 

Limits  to  our  ability  to  create  a  better 
synthesis  involve  gaps  in  knowledge  and  con- 
flicts Ui  perception,  values,  interest  and 
power.  However,  it  is  possible  through  re- 
search to  create  more  coherent  perceptions 
of  the  world  and  of  options  to  cope  with  it. 
and  through  policy  dialogue  to  increase  trust, 
to  increase  shared  perceptions,  values.  goaU 
and  Interests,  and  to  Increase  the  sharing  of 
power  for  greater  mutual  gain. 

However,  we  need  to  be  careful  that  our  ac- 
tions for  a  better  synthesis  do  not  damage 
other  values  such  as  freedom  and  the  limi- 
tation of  power  via  the  rule  of  law.  separa- 
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tion  ol   powers  and  decentralized  decision- 
making. 

We  need  to  recognize  that  some  methods 
for  achieving  and  maintaining  greater  syn- 
thesis are  compatible  with  freedom  and  that 
others  are  not. 

The  problem  Is:  How  can  we  achieve  the 
increa.sed  synthesis,  unity  and  consen.sns 
needed  to  solve  the  problems  which  con- 
front us.  and.  at  the  same  time,  protect  and 
promote  such  values  as  freedom,  representa- 
tive government,  pluralism,  diversity,  and 
limits  on  the  uses  and  concentration  of 
power. 

For  e.xample.  on  the  Intellectual  level,  the 
attempt  at  or  the  achievement  of  better 
synthesis  can  lead  to  demands  to  Imple- 
ment the  synthesis  operationally  and  li^stl- 
tutlonally  in  a  way  which  tend  to  constrict 
freedom  and  to  break  down  the  limits  on  the 
use  and  concentration  of  power,  and  thereby 
to  endanger  freedom,  self-government  and 
the  rule  of  law. 

Moreover,  Increased  social  cohesion  can  re- 
sult in  lower  tolerance  for  Intellectual  and 
social  diversity,  and  In  a  demand  for  enforced 
intellectual  agreement. 

On  tlie  other  hand,  the  lack  of  adequate 
synthesis  may  very  well  lead,  via  our  neglect 
to  perceive,  prevent  and  cope  with  the  large 
complex  problems  which  confront  us,  to  a 
lo.ss  of  freedom  and  to  the  totalitarian  use 
and  concentration  of  power  against  which 
some  have  felt  that  lack  of  syuthesLs  was 
supposed  to  defend  us. 

There  is  therefore  a  need  to  promote  and 
maintain  synthesis  via  methods  compatible 
with  freedom,  consent  of  the  governed  and 
representative  government,  that  is.  dialogue, 
debate  aiid  communication  ba.sed  on  rea- 
soned argument  and  evidence,  combined 
with  tolerance  for  diversity. 

VI.  HOW  CAN  WE  ACHIEVE  A  BETTER  SYNTHESIS 
or  NATIONAL  COALS  AND  SCIENCE  AND  TECH- 
NOLOGY, AS  RELATED  TO  NATIONAL  PROBLEMS? 

If  we  are  to  solve  effectively  the  problems 
which  confront  us,  and  at  the  same  time,  to 
protect  and  promote  such  values  as  free- 
dom and  representative  government,  we  need 
to  create  and  maintain  ongoing  policy  dia- 
logues, supported  by  research,  concerning 
problems,  causes  and  options  in  order  to  clar- 
ify the  perceptions  of  policymakers  and  the 
public  and  to  broaden  and  strengthen  the 
areas  of  agreement.  We  need  to  maintain 
these  dialogues  at  various  levels— interna- 
tional, national,  state,  regional,  city  and 
community. 

If  we  are  to  lncrea.se  our  margin  of  safety 
against  the  threats  to  our  survival  and  well- 
being,  and  enhance  our  quality  of  life,  we 
need  to  create  and  use  the  institutions  and 
technologies  through  which  we  can  create 
the  needed  research  and  dialogue,  the  Im- 
proved perceptions,  better  understanding  and 
consensus,  and  the  needed  synthesis  of 
thought,  policy  and  institutions— of  goals 
and  means,  including  science  and  technology. 
A.  Policy  Research  can  help  to  create  tlie 
intellectual  synthesis  concerning  the  range 
of  policy  problems  and  options  which  we 
face,  and  can  also  help  to  synthesize  tlie 
slate  of  the  art  in  tlie  various  sciences  and 
disciplines  relevant  to  policymaking. 

Policy  research  can  help  to  provide  co- 
herent factual  statements  concerning  the 
world,  the  cau.ses  and  Impacts  operating,  and 
the  impacts  of  a  range  of  alternatives  for 
coping  with  It.  and  can  thereby  help  to 
create  the  needed  factual,  intellectual  syn- 
thesis of  problems,  cau.ses  and  options. 

However,  there  are  real  limits  to  the  abll- 
ity  of  policy  research  to  answer  non-factual 
or  value  questions  concerning  "what  Is 
desirable"  and  "what  policy  should  we  pur- 
sue" since  such  questions  are  not  answered 
through  factual  description  and  analysis  of 
cause  and  effect. 

Even  assuming  the  presence  of  factual  syn- 
thesis and  agreement  concerning  problems, 
options  and  impacts,  there  will  still  be  In- 
dividual differences  in  values,  in  criteria  for 
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evaluation.  In  weights  assigned  to  values  and 
Impacts,  in  trade-offs  made  among  values, 
Impacts,  costs  and  benefits,  and  In  actual 
choices  made. 

Although  policy  research  can  help  to  gen- 
erate shared  Images  of  the  world  and  of  op- 
tions to  cope  with  It,  It  will  not  eliminate 
ignorance,  uncertainty,  and  conflicts  in 
value,  Interest  and  power.  Policy  research 
wUl  not  necessarily  lead  to  greater  agree- 
ment on  values,  trade-offs  and  desirable 
courses  of  action. 

To  help  create  such  agreement,  we  there- 
fore need  to  create  processes  of  poUcy  dia- 
logue, involving  human  Interaction,  discus- 
sion and  debate,  from  which  can  emerge  not 
only  shared,  coherent  and  synthesized 
Images  of  the  world  and  of  alternatives  to 
cope  with  It,  but  also  mutual  trust,  shared 
values  and  views  about  preferred  courses  of 
action. 

B.  Policy  Dialogue  and  Communication  is 
needed  on  an  ongoing  basis  concerning  prob- 
lems, causes,  options,  impacts  of  options  and 
preferred  solutions.  This  Involves:  1.  Insti- 
tutions for  research  and  policy  dialogue,  in 
the  public  as  well  as  private  sector,  for  ex- 
ample, goals  organizations  at  various  levels; 

2.  Periodic  Goals  Reports  and  Hearings;  and 

3.  Technologies  for  Policy  Dialogue,  Syn- 
thesis and  Communication. 

1.  Institutions:  One  way  to  meet  the  needs 
for  synthesis,  better  understanding  and 
consensus  Is  to  experiment  with  organiza- 
tions at  various  levels  which  will  study  and 
communicate  about  problems,  alternatives 
and  goals,  provide  neutral  forums  and  means 
for  communication,  dialogue  and  debate  and 
Involve  citizens  and  policymakers  In  this 
process. 

In  recent  years,  vaiious  new  institutions 
which  attempt  to  meet  the  need  for  synthesis 
have  been  created.  Concerned  with  goal  set- 
ting, long  range  planning  and  the  future, 
and  with  a  strong  emphasis  on  citizen  In- 
volvement, they  are  sometimes  referred  to  as 
"Tomorrow/2000  Goals  Groups '.  There  cur- 
rently exist  a  variety  of  such  groups,  some 
originating  In  the  private  sector,  and  some 
sponsored  by  State  or  local  government. 

They  Include:  California  Tomorrow;  Seat- 
tle 2000;  Goals  for  Dallas;  Hawaii  2000;  Al- 
ternatives for  Washington;  Massachusetts 
Tomorrow;  Goals  for  Georgia;  Iowa  2000;  The 
Commission  on  Minnesota's  Future;  and 
Choices  for  1976  of  the  New  York  Regional 
Plan  Association. 

Such  new  organizations  provide  valuable 
experiments  which  can  help  the  Nation  — 
its  regions,  states,  cities,  communities  and 
citizens — to: 

Perform  policy  research  and  goals  studies 
concerning  problems  and  options  confronting 
the  United  States  and  its  regions,  and  link 
such  research  to  alternate  policies  for  science 
and  technology. 

Analyze,  synthesize  and  discuss  problems, 
options  and  policies. 

Resolve  conflict,  achieve  consensus  on  and 
choose  preferred  solutions. 
Implement  the  options  chosen. 
Take    Into   account   the   future   effects   of 
current  actions  and  enhance  our  capacity  to 
manage  change. 

Increase  our  capacity  for  self-government. 
Solve  the  problems  which  confront  us.  and 
at  the  same  time  protect  and  promote  free- 
dom and  representative  government. 

2.  Periodic  Goals  Reports  and  Hearings  at 
various  levels,  are  one  means  to  improve 
perceptions  of  problems  and  options  and  to 
raise  the  level  of  understanding  and  agree- 
ment among  policymakers  and  citizens. 

For  example,  an  Annual  Report  and  hear- 
ings on  national  goals  and  science  and  tech- 
nology policy  can  help  meet  the  need  for 
better  perceptions,  synthesis,  dialogue  and 
consensus.  Such  a  periodic  statement  should 
attempt  to  synthesize  national  problems  and 
options  (including  science  and  technology). 
Such  a  report  can  be  used  to  communicate  to 
policymakers.   Including   the   public   as  well 
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as  the  executive  and  legislative  branches  of 
government,  and  to  help  for  example, 
through  Congi-esslonal  hearings,  to  create 
better  understanding,  dialogue  and  consen- 
sus concerning  the  problems  which  confront 
the  Nation  and  the  options  to  cope  with 
them. 

Since  science  and  technology  are  means  to 
achieve  national  goals  to  solve  national  prob- 
lems, a  report  on  policy  to  support  and  use 
science  and  technology  should  also  deal  with 
national  problems,  goals  and  means.  A  sci- 
ence and  technology  policy  report,  therefore, 
should  logically  be  part  of  a  larger  synthesis 
concerning  national  problems  and  options, 
possibly  as  part  of  a  larger  "Social  Report". 

3.  Technologies  for  Policy  Dialogue,  Syn- 
thesis and   Communication: 

A  range  of  technologies  exist  to  help  Im- 
prove the  policy  dialogue  about  the  prob- 
lems and  options  which  confront  us.  These 
technologies  include:  maps  and  physical 
models;  aerial  photography  and  satellite 
imagery;  gaming  and  simulation;  computer 
modeling  (involving  the  use  of  Interactive 
computer  graphics) ;  social  Indicators  and 
social  graphics;  citizen  polling  and  feedback 
systems;  television — broadcast  and  cable. 

To  date,  we  have  not  brought  together, 
assessed  and  employed  such  technologies  in 
order  to  help  policymakers  and  citizens  grasp 
more  easily  the  complex  peace-time  problems 
which  they  confront. 

The  key  to  putting  such  technologies  to- 
gether to  aid  the  policy  dialogue  Is  the  con- 
cept of  the  "situation  room" — a  physical 
location  in  which  problems,  trends,  progress, 
options  and  the  results  of  policy-related 
research  can  be  displayed  graphically  in  a 
form  which  decision-makers,  including  the 
public,  can  more  readily  see,  comprehend 
and  discuss. 

Situation  rooms  can  provide  the  neutral 
forums  for  policy  dialogue  and  graphic  com- 
munication of  complex  policy  problems  and 
options,  at  various  levels — International,  na- 
tional, regional,  state,  city  and  community^ 
and  for  various  roles.  Involving  policymakers 
and  citizens,  administrators,  elected  officials 
and  legislators. 

A  situation  room  can  provide  a  means 
whereby  citizens  and  policymakers  can  more 
easily  and  Intuitively  see  and  understand  the 
critical  elements  and  interactions  of  large 
complex  problems,  obtain  a  sense  of  the 
degree  of  ignorance  and  uncertainty  con- 
cerning the  impacts  of  such  problems  and 
of  the  options  to  cope  with  them. 

Moreover,  by  tislng  graphic  techniques,  the 
situation  room  enables  Individuals  who  are 
in  potential  conflict  (due  to  conflicts  of  per- 
sonality, value,  interest  and  power)  to  focus 
on  the  problem  "out  there"  displayed 
through  the  use  of  various  graphic  tech- 
niques. Such  a  forum  can  provide  a  means 
whereby  potential  opponents  over  a  policy 
issue  can  at  least  reach  agreement  about  the 
nature  of  their  disagreement. 

By  experimenting  with  and  using  situation 
rooms,  we  may  be  able  not  only  to  create  a 
better  synthesis.  In  thought,  policy  and  in- 
stitutions, but  also  to  de«lop  better  per- 
ceptions and  consensus  to  problems  and 
options,  and  through  the  proce.ss  of  dialogue, 
to  develop  shared  values,  increased  trust  and 
agreement  about  desirable  choices. 

One  possibility  for  synthesis  and  commu- 
nication on  the  national  level  would  be  to 
create  a  policy-oriented  exhibit  building  In 
Washington,  D.C.  possibly  on  the  Mall  as  a 
new  activity  of  the  Smithsonian  Institution. 
The  building  could  use  the  concept  of  the 
situation  room  and  present  poUcy-orlented 
exhibits  and  displays  on  the  range  of  policy 
problems  and  alternatives  which  confront 
the  United  States. 

However,  the  exhibit  activity  should  not 
become  propaganda  for  any  one  specific  al- 
ternative, point  of  view  or  political  position, 
but  Instead,  should  attempt  to  present  the 
range  of  alternatives  and  points  of  view  with 
respect  to  them. 
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If  situation  rooms  are  to  contribute,  via 
policy  dialogue,  to  improved  synthesis,  under- 
standing and  consensus,  the  principles  for 
their  use  and  operation  should  include: 

Use  of  graphic  techniques  to  display  prob- 
lems, options  and  Impacts; 

Dialogue  based  ou  reasoned  argument  and 
evidence; 

The  presentation  of  a  range  of  alternate 
futures  and  problems; 

The  attempt  to  state  impacts  of  trends, 
problems  and  options  as  objectively  as 
possible; 

Attempt  to  state  the  probability  of  oc- 
currence connected  with  any  impact  or  trend, 
and  the  degree  of  Ignorance  and  uncertainty 
associated  with  any  factual  statement; 

The  provision  for  presentations  from  In- 
dividuals representing  a  range  of  points  of 
view; 

Agreement  by  the  proponents  of  various 
positions  on  the  accuracy  of  the  portrayal  of 
their  position;  and 

The  situation  room  should  not  become  a 
propaganda  tool  for  any  one  policy 
alternative. 

Vn.    POSSIBLE  FEDERAL  POLICIES  TO  ENCOURAGE 
SYNTHESIS 

The  Federal  Government  could  help  to 
support  the  policy  dialogue.  Informed  by  re- 
search and  assisted  by  relevant  technologies, 
in  order  to  meet  the  need  for  Improved 
synthesis,  understanding  and  consensus. 

This  could  include : 

Increased  emphasis  on  synthesis  in  sup- 
port for  basic  and  applied,  policy-oriented 
research. 

A  Periodic  or  Annual  Report  and  Hear- 
ings on  Science  and  Technolc^y  Policy  as  re- 
lated to  national  goals  and  problems; 

Research,  demonstrations  and  pilot  proj- 
ects concerning  the  goals  institutions  which 
conduct  such  policy  dialogues.  This  could  in- 
clude support  for  workshops  and  an  informa- 
tion system  In  order  to  communlcat*  the 
successes,  failures  and  lessons  learned,  and 
to  help  build  a  network  of  such  groupis. 

Research  and  experimentation  with  situa- 
tion ro^-ns  and  the  technologies  for  use  in 
them. 

Use  of  the  Bl-Centenn!al  Era  as  a  time 
span  within  which  to  experiment  with  the 
institutions,  processes  and  technologies  for 
strengthening  policy  dialogues  concerning 
problems  and  options  confronting  the  United 
States. 

These  suggestions  tf  implemented,  could: 

Help  to  promote  an  Increased  capacity  on 
the  part  of  policymakers  and  citizens  to  de- 
fine, consider  and  communicate  about  the 
problems  which  confront  them,  the  alterna- 
tive solutions  to  the  problems,  and  the  im- 
pacts of  the  problems  and  alternatives; 

Help  guide  changes  in  desired  directions, 
based  on  a  conception  of  the  quality  of  life 
desired,  and  thereby 

Help  the  citizens  of  the  United  States  to 
protect  and  promote  their  capacity  for  self- 
government,  freedom,  well-being  and  quality 
of  life. 

Out  of  such  processes  may  arise: 

A  better  synthesis  within  and  between  our 
tliought,  action  and  institi'.tlons. 

A  better  synthesis  within  and  between  our 
means  for  attaining  goals  (including  the 
use  and  support  of  science  and  technology ) . 
our  goals  for  solving  problems,  and  the  na- 
ture of  th|  problems  In  the  real  world. 

More  accurate  perceptions  and  better  un- 
derstanding, by  policymakers  and  the  public, 
of  problems  and  options,  at  various  levels. 

Better  consensus  on  desired  courses  of 
action. 

Greater  social  cohesion,  trust  and  institu- 
tional integration. 

An  Increase  in  shared  perceptions,  values 
and  attitudes  even  though  conflicts  of  per- 
ceptions, value,  interest  and  power  will  still 
remain. 

A  greater  capacity  to  anticipate,  prevent 
and  cope  with  the  problems  which  confront. 
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the  nation  and  the  world — to  increaie  our 
margin  of  safety  against  threats  to  our  sur- 
vival and  well-being,  and  at  the  same  time, 
to  protect  and  promote  such  values  a4  free- 
ao:-.\  and  representative  government. 

VIII.    CONCLtrSION 

Tl^.e  lack  of  synthesis  Is  a  real  pdoblem 
which  presents  a  challenge,  an  oppor:uLUty 
and  a  responsibility — 

A  challenge  because  Intellectual,  [policy 
riad  social  fragmentation  Is  a  key  cause  not 
only  of  many  of  the  problems  which  wi  face, 
but  also  of  our  Inability  to  achieve  goals 
and   solve   national   problems  effectively. 

An  opportunity  becaubc  we  can  do  a  >etter 
Job  of  synthesis  than  we  have  to  datt ;  and 

A  responsibility  because  oui'  survival  and 
well -being  depend  on  it. 

A  greater  degree  of  intellectual,  polled  and 
institutional  synthesis  can  help  us  to 
ness  our  resources  more  effectively  to 
national  problems,  can  help  us  link 
elo.sely  our  sclentlAc  knowledge  and 
nologlcal  power  to  the  achievement  ojT  na- 
tional goals,  and  can  help  us  to  usi  our 
scientific  knowledge  and  technological  ]  lower 
more  wisely  so  as  to  prevent  and  cope  with 
rather  than  to  cause  the  problems  \  hlch 
confront  us. 

We  live  In  a  world  which  Is  fragmented 
In  many  ways.  We  have  not  adequately  put 
together  the  parts  of  various  fragmt  nted 
systems — In  our  thought.  In  our  actions  and 
In  our  Institutions,  and  In  the  physlca  and 
social  man-made  worlds  which  we  creat  i  and 
Inhabit. 

We  have  lost  and  not  recreated  a  uiilfled 
world  view.  Our  actions  are  often  conflU  ting, 
and  the  man-made  social  and  physical  en- 
vironments which  we  create  often  lac  c  in- 
tegration of  parts,  coherence,  harmonj 
beauty. 

We  need  to  begin  now  to  develop  the  jroc 
esses  out  of  which  a  better  synthesis 
emerge  In  our  thought  and  feeling.  It 
action.  In  the  man-made  envlronr  lenta 
which  we  create.  In  our  perceptions  o  '  the 
world,  and  In  our  linking  of  means  to  ;oals 
to  problems.  Our  survival  and  well-lieing 
depend  on  it. 
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HON.  WILLIAM  L.  HUNGATE 


OF    MISSOURI 


IN  THE  HOUSE  OP  REPRESKNTATIVfS 
Monday,  December  16.  1974 
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Mr.    HUNGATE.    Mr.   Speaker 
Egypt,  all  of  Illinois,  and  the  Nation 
miss  Ken  Gray  when  he  leaves 
the  end  of  this  Congress. 

We    all    know    that    when    Ken 
came  here,  things  were  so  slow  in 
district  that  the  Mississippi  River 
ran  3  days  a  week.  Financial  instituljlons 
were  so  badly  hit  that  the  big  m^ddy 
river  only  had  one  bank. 

The  highways,  lakes,  parks,  and  piiblic 
buildings  he  has  brought  to  the  Najtion 
and  to  southern  Illinois  will  be  the 
monument  to  his  efforts  here.  Congijess- 
man.  magician,  auctioneer  and  car  sj|les 
man — we   shall   not  soon  see  his 
again. 

Would  you  buy  a  used  car  from 
man?  Yes.  In  fact.  Ken  is  so  persu4sive 
you  would  buy  a  second  used  car 
him— even  after  the  first  one  did  not 

As   one   who   was   l)orn    in 
County.  HI..  I  take  particular  prid 
Ken  Gray's  accomplishments.  In  l 
he  has  gone  further  than  we  people  from 
Benton  ever  thought  anybody  from 
Frankfort  would  go. 

Clothing  futures  on  the  eastern  niar 
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EXTENSIONS  OF  REMARKS 

kets   declined    10    points   when   it   was 
learned  Ken  would  return  to  Illinois. 

Good  health,  happiness  and  continued 
success  is  our  vvlsh  for  this  distinguished 
colleague. 

TRIBUTE  TO  HON.  THAD  DULSKI 


HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  18,  1974 

Mr.  WINN.  Mr.  Speaker,  today  we  are 
honoring  our  friend  and  colleague,  Thad 
DuLSKi,  on  the  occasion  of  his  retirement 
from  the  House  of  Representatives 
after  16  years  of  service. 

Because  of  his  leadership  as  Chairman 
of  the  Post  OfQce  and  Civil  Service  Com- 
mittee since  1967,  he  has  gained  the  re- 
spect and  admiration  of  Membeis  on  troth 
sides  of  the  aisle. 

He  has  guided  legislation  through  his 
committee  with  an  expertise  that  will  be 
missed.  All  of  those  on  the  civil  service 
rolls  owe  this  man  a  debt  of  gratitude, 
for  his  tireless  labors  on  their  behalf. 

I  hope  the  years  ahead  will  hold  much 
in  store  for  him  and  that  his  retirement 
will  be  all  he  hopes  for  it  to  be.  Good  luck 
Thad. 


HON.  H.  R.  GROSS 

iln\    KnlU-KI  >.  (^lAiMu 

or  coNNECTictrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  1974 

Mr.  GIAIMO.  Mr  Speaker,  x  join  with 
.^0  many  of  my  colleagues  who  have  ex- 
pressed their  appreciatior.  for  the  dis- 
tinguished service  which  our  friend  and 
colleague,  H.  R.  Gross,  has  rendered  to 
the  Third  Congressional  IMstrlct  of  Iowa 
and  to  this  Nation  over  his  26  years  iii 
the  House  of  Representatives. 

As  he  retires  from  the  House,  his  col- 
leagues have  risen  to  voice  their  respect 
and  admiration  for  the  tenacity,  pur- 
poEefulness,  and  dedication  to  principle 
which  H.  R.  Gross  has  always  displayed. 
As  the  "watchdog  of  the  Federal  Treas- 
ury," H.  R.  has  been  totally  committed 
to  frugality  in  Government  spending  and 
the  exposure  of  waste  and  extravaeances 
In  Government  programs  and  adminis- 
trations. Without  regard  to  party  or  pop- 
ularity, he  has  pursued  his  philosophy  of 
conservatism  and  responsibility  in  Fed- 
eral spending,  often  in  opposition  to  leg- 
islators on  either  or  both  sides  of  the 
aisle. 

I  deeply  respect  the  verj'  valuable  and 
valid  contribution  which  H.  R.  Gross  has 
made  to  this  country,  and  I  regret  that 
the  House  will  no  longer  feel  the  dis- 
cipline of  his  watcliful  eye.  There  have 
been  many  occasion.s  on  which  my  views 
have  differed  from  those  of  H.  R.  Gross. 
but  I  am  certainly  aware  that  his  efforts 
and  commitment  have  generally  prompt- 
ed bettsr  legislation.  I  know  that  his 
stand  has  always  been  dictated  by  his 
uncompromising  view  of  the  bc-^t  ir.terest 
of  this  Nation. 

I  am  delighted  to  join  my  colleagues  In 
tribute  to  this  able  legislator  and  out- 
standing man  of  integrity  and  principle. 
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TRIBUTE  TO  GENE  AINSWORTH 


HON'    WALTER  FLOWFRn 

OF    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  18,  1974 

Mr.  FLOWERS.  Mr.  Speaker,  I  take 
this  opportunity  to  commend  the  out- 
standing service  of  Gene  Ainsworth.  v.  ho 
Is  leaving  his  position  as  Special  Assist- 
ant to  the  President. 

As  a  specialist  in  congressional  rela- 
tions, he  was  a  dedicated  and  talented 
public  servant.  I  very  much  appreciate 
the  assistance  he  has  given  my  office. 

Beyond  that,  he  has  been  my  friend 
for  a  long  time,  and  I  certainly  wish  him 
every  good  fortime  in  this  new  endeavors. 


A  TRIBUTE  TO  KEN  GRAY 


HON.  r.Ai.sY 
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IN  ^  HE  HOUSE  OP  REPRESENTATIVES 
Monday.  December  16.  1974 

Mrs.  MINK.  Mr.  Speaker  in  these  last 
hectic  days  of  the  93d  Congress,  I  am 
happy  to  see  that  we  have  reserved  some 
time  to  pay  fond  tribute  to  our  departing 
colleague  from  Illinois,  Ken  Gray. 

Ken  Gray  is  completing  his  20th  year 
of  service  in  the  House.  Over  the  years 
he  has  represented  his  constituents  with 
dedication  and  consistent  effort.  His 
friends  here  in  the  House  will  long  re- 
member his  ability  to  be  both  conscien- 
tious legislator  and  a  warm,  affable 
colleague. 

We  will  feel  his  absence.  In  his  years 
as  chairman  of  the  Public  Buildings 
and  Grounds  Subcommittee  of  the  Pub- 
lic Works  Committee,  he  has  been  re- 
sponsible for  the  erection  and  mainte- 
nance of  public  buildings  throughout  the 
Nation.  Though  this  is  not  the  sort  of 
thing  to  garner  headlines,  I  trust  Ken 
Gray  wiU  take  just  pride  Ln  his  accom- 
plishments. These  buildings  are  an  en- 
during tribute  to  his  legislative  ability 
and  his  public  concern. 

I  wish  him  all  the  best  as  he  leave.-,  this 
Chamber. 


HON.  LESLIE  C.  ARENDS 
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Oi     NOKIli    (.AKOLINA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16.  1974 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  would 
like  to  associate  mjself  with  the  many 
fine  tributes  paid  our  distinguished 
friend  and  very  able  colleague.  Leslie  C. 
Arends.  in  tliis  Chamber  on  December  16. 

Les  Arends  has  had  a  long  and  distin- 
guished career  in  the  House.  He  has  dem- 
onstrated quahties  of  leadership  matched 
by  few  others  who  have  served  in  this 
body  in  the  history  of  our  Nation. 

The  finest  pi-aise  any  man  can  receive 
is  a  hearty  "well  done*  from  his  col- 
leagues and  associates.  Les  Arends  has 
received  that  kind  of  praise,  and  right- 
fully so,  because  he  has  been  a  good  and 
faithful  public  sei^vant. 

He  is  an  able  and  dedicated  man  and  I 
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would  like  to  add  my  own  personal  best 
wishes  to  those  of  his  host  of  friends  on 
both  sides  of  the  aisle. 

Les,  we  will  mi.s.s  your  steady  and  wise 
counsel. 


HON.  LES  ARENDS 


HO.N    DAVID  C.  TREFN 

OF   LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Deceniber  16,  1974 

Mr.  TREEN.  Mr.  Speaker,  for  the  last 
2  years.  I  have  had  the  privilege  of 
serving  on  the  Armed  Services  Commit- 
tee with  Congressman  Les  Arends.  I  have 
come  to  greatly  respect  his  judgment  in 
military  matters  and  his  insight  into 
the  problems  of  maintaining  a  strong  na- 
tional defense  in  peacetime. 

Les  Arends  has  played  an  important 
role  in  fostering  a  nonpartisan  approach 
to  defense  legislation,  while,  at  the  same 
time,  ably  serving  the  Republican  mem- 
bership as  whip  for  the  last  32  years. 

His  career  covers  a  period  that  saw  a 
huge  growth  in  the  size  and  complex- 
ity of  our  Armed  Forces.  But  more  im- 
portantly, Les  Arends  saw  firsthand,  al- 
most 40  years  ago,  what  can  happen  if 
this  country  lets  its  mihtary  defense 
weaken  during  peacetime. 

I  will  miss  his  perspective  on  defense 
and  other  issues,  a  perspective  that  only 
long  service  in  Congress  can  give.  But 
I  will  always  be  grateful  for  these  2 
years  that  I  have  been  associated  with 
him. 

HON    JOHN  ZWACH 

HON    KEITH  G.  SEBFLIUS 

OF    KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  SEBELIUS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  comment 
In  regard  to  the  privilege  I  have  had  In 
serving  with  my  good  friend  and  col- 
league, the  Honorable  John  Zwach,  in 
this  body  and  on  the  House  Agriculture 
Committee. 

Those  who  know  John  Zwach  know  of 
his  dedication  and  sincerity.  He  has  al- 
ways put  the  needs  of  the  folks  back 
home  in  the  Sixth  District  of  Minnesota 
first  in  priority. 

Congressman  Zwach's  tireless  efforts 
in  behalf  of  the  farmer  have  earned  him 
the  title  of  "Mr.  Parity."  Hardly  a  day 
went  by  during  his  distinguished  career 
in  public  office  that  he  did  not  remind 
our  urban  colleagues  that  farmers  must 
be  treated  fairly.  His  persistent  efforts 
have  been  an  important  factor  in  influ- 
encing beneficial  legislation  and  in  im- 
proving prices  for  the  farmer.  He  has 
truly  been  a  friend  and  benefactor  for 
the  consiuner  and  for  American  agricul- 
ture. 

Mr.  Speaker.  I  know  of  no  Member  of 
the  Congress  who  has  been  more  dedi- 
cated to  the  cause  of  American  agri- 
culture and  our  farmers.  I  will  miss  him. 
I  know  the  citizens  of  Minnesota  will 
miss  him,  but  I  also  know  they  are  most 
appreciative  of  his  leadership,  as  are  the 
farmers  in  my  district  in  Kansas.  With 
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his  absence  we  will  looe  a  respected  and 
effective  voice  in  the  House  of  Repre- 
sentatives. 

I  want  to  take  this  opportunity  to  wish 
John  well  in  his  self-styled  retirement. 
I  understand  his  future  plans  entail 
"going  back  to  the  farm."  In  this  regard, 
I  think  all  of  us  privileged  to  represent 
rural  areas  would  like  to  tell  John  what 
he  has  been  telling  his  people  in  Minne- 
sota for  years:  keep  us  posted,  we  need 
your  continued  advice  and  counsel. 


HON.  JOHN  J.  ROONEY 

HON.  GLENN  M.  ANLLRiUN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  16.  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  rise  to  join  in  the  heartfelt 
tribute  being  paid  today  to  John  J. 
RooNEY  for  his  31  years  of  outstanding 
service  in  the  House  of  Representatives. 

John  Rooney  will  long  be  remembered 
by  his  colleagues^  and  in  studies  of  the 
House,  for  his  leadership  role  in  the  ap- 
propriations process  as  chairman  of  the 
State- Justice-Commerce  Subcommittee. 
He  has  earned  a  well-deserved  reputa- 
tion as  a  guardian  of  the  Federal  Treas- 
ury, and  has  developed  an  expertise  in 
these  varied  areas  that  is  a  match  for 
any  agency  official  who  comes  before  him 
in  search  of  funds  for  new  or  continuing 
programs.  His  attention  to  detail  and 
his  personal  integrity  have  resulted  in 
about  98  percent  of  his  subcommittees 
recommendations  being  approved  by 
Congress.  And,  none  of  his  bills  were  ve- 
toed by  any  of  the  seven  Presidents  un- 
der whom  he  served. 

Mr.  Speaker,  we  say  goodby  to  John 
J.  RooNEY  with  mixed  emotions.  We  will 
miss  his  expertise  and  hard  work;  but 
we  know  he  will  enjoy  his  well-deserved 
retirement.  And  we  dedicate  ourselves 
to  continuing  the  high  standards  he  has 
set  for  deciding  how  to  spend  the  tax- 
payers' money. 


QUESTION  FROM  A  CONSTITUENT 


lio: 


[LLIAM  M.  KETCKl 


OF    CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1974 

Mr.  KETCHUM.  Mr.  Speaker,  I 
recently  received  a  copy  of  the  follow- 
ing letter  to  Senator  Humphrey  which 
was  wTitten  by  a  <}onstituent,  Mr.  Stuart 
Ross  Smith.  Mr.  ^mith  asked  that  I  call 
his  questions  to  the  attention  of  my 
colleagues : 

Dear  Senator  Humphrey:  Would  you 
please  send  me  an  answer  to  this  question? 

Why  can't  Russia  pay  for  our  grain  with 
gold  or  oil  or  chrome? 

They  supposedly  have  plenty  of  these  3 
items,  so  I  am  apparently  blind  to  the  logic 
of  loaning  Russia  our  money  at  6c  inter- 
est, to  buy  our  grain. 

As  far  as  that  goes,  why  can't  they  pay 
their  WWII  lend-lease  debt  with  gold  or  oil 
or  chrome? 

So  help  me  God,  I  can't  understand  this 
)iorrible  travesty  on  the  American  people! 
Sincerely. 

Stuart  Ross  Smith. 


41019 

As  we  prepare  to  consider  the  con- 
ference report  on  the  new  trade  bill.  I 
believe  that  Mr.  Smith's  questions  de- 
serve careful  thought  on  the  part  of  tlie 
Members  of  this  House. 


HON.    OGDEN    REID 


HON.  JOHN  M.  MURPHY 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  17,  1974 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  Congressman  Ogden  Reid 
and  I  were  elected  to  the  88th  Congress 
in  1962  and  we  have  served  continuously 
for  12  years.  He  has  been  a  model  as  a 
representative,  legislator,  and  gentle- 
man. 

He  came  to  the  Congress  with  the 
highest  of  credentials,  having  served  in 
the  Army  as  an  enlisted  man  and  an 
officer^  he  was  president  and  editor  of 
the  New  York  Herald  Tribune,  director 
of  the  Panama  Canal  Co.,  U.S.  Ambas- 
sador to  Israel,  a  member  of  the  New 
York  State  Cabinet  under  Governor 
Rockefeller,  and  many  other  positions  of 
distinction  too  numerous  to  mention. 

In  addition  to  his  long  record  of  public 
service,  his  education,  especially  in  the 
area  of  foreign  affairs,  qualified  him  to 
be  one  of  the  leading  members  of  the 
House  Foreign  Affairs  Committee.  On 
this  committee  he  served  on  the  Subcom- 
mittee on  InteiTiational  Organizations 
and  Movements,  the  Subcommittee  on 
Europe,  and  the  Subcommittee  on  Near 
East  and  South  Asia. 

Ogden  Reid  has  sei-ved  his  country  well 
and  will  continue  to  be  an  honor  to  his 
State  and  his  coimtry.  I  regret  to  see  him 
leave  the  House  of  Representatives  and 
I  wish  him  success  and  good  fortune. 


HON.  LES  ARENDS 


HON.  WILLIAM  R    COTTER 

OF    CONNECTICtTT 

IN  THE  HOUSE  OF  REPRESENTATIV^ES 
Monday,  December  16,  1974 

Mr.  COTTER.  Mr.  Speaker,  I  want  to 
join  my  colleagues  on  both  sides  of  the 
aisle  in  paying  tribute  to  an  outstanding 
Member  of  the  House  of  Representa- 
tives— the  Honorable  Les  Arends  of 
Illinois.  For  40  years  Les  Arends  has 
served  his  district,  his  State,  and  his  Na- 
tion with  imflagging  devotion  and  skill. 

Although  I  have  been  privileged  to 
sen'e  with  Les  Arends  for  only  4  years. 
I  have  been  impressed  with  his  knowl- 
edge and  effectiveness  within  the  House 
of  Representatives. 

Now  I  know  that  Mr.  Arends  has  been 
an  effective  partisan  in  the  best  sense  of 
that  term;  yet  he  is  a  man  of  honor  and 
dignity,  and  he  never  gave  in  to  narrow 
partisanship  when  our  Nation's  secu- 
rity was  at  issue. 

Since  coming  to  Congress  in  the  74th 
Congress  in  1934  and  serving  as  Repub- 
lican whip  since  1943.  Les  Arends  has 
maintained  consistently  the  respect  of 
Members  of  both  political  parties. 

In  one  sense — and  I  might  add  a  pro- 
vincial sense — I  am  happy  the  Repub- 
lican Party  will  not  have  Les  Arends  to 
guide   them;    but   on   a   deeper   level   I 
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know  the  Congress  will  miss  his  wjsdom 
and  good  work. 

Therefore,  Mr.  Speaker.  I  want  td  take 
this  time  to  wish  Les  Arends  all  the  best 
of  the  future  and  hope  he  will  continue 
to  provide  this  Nation  with  hisl  wise 
counsel. 


MEMORIAL    TRIBUTE    TO    PApL 
DAGUE  r 

HO.N.  L.\K.NtR  E.  SHRi\LR 

OF    KANS.AS 
IN  THE  HOUSE  OF  REPRESENTATI\tES 

Monday,  December  16.  1974   \ 

Mr.  SHRIVER.  Mr.  Speaker,  it 'was 
with  deep  personal  regret  that  I  leatned 
of  the  passing  recently  of  a  friend  and 
former  colleague,  Paul  Dague  of  Penn- 
sylvania. It  was  my  privilege  to  sjerve 
with  him  from  1961  to  1967,  the  yelr  of 
his  retirement  from  Congress.  He  [had 
served  his  district.  State  and  Nation  Ivith 
distinction  for  20  years.  f 

Those  of  us  from  Kansas  had  special 
respect  for  Paul's  expertise  and  urjder- 
standing  of  agriculture.  He  was  a  valued 
member  of  the  House  Committee  on 
Agriculture  and  served  as  its  ranking 
member.  Although  he  did  not  come  from 
the  farm  belt,  he  possessed  a  keen  under- 
standing of  the  problems  of  the  fafmer 
and  their  need  for  a  fair  return  for  iheir 
products. 

Paul  Dague  was  a  warm  human  being 
who  loved  people.  He  will  be  sorely 
missed.  We  extend  our  heartfelt  sym- 
pathy to  Mrs.  Dague  on  this  great  lops. 


KENNETH  J.  GRAY 


HON.  J.  J.  PICKLE 

OF    TEX.^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday^  December  16.  1974 

Mr.  PICKLE.  Mr.  Speaker,  Represent 
ttive  Kenneth  J.  Gray  has  represented 
rhe  24th  District  of  Illinois   with  tre- 
mendous   ability    and    diligence    for:  20 
ears.  j 

As  chairman  of  the  Subcommittee  on 
Public  Buildings  and  Grounds  of  the 
Public  Works  Conunittee,  Ken  Gray  has 
eft  his  mark  on  many  of  the  fine  cjon- 
truction  projects  of  our  country,  e^e- 
ially  in  the  Washington  area.  It  vas 
inder  his  able  leadership  that  puDlic 
ind  was  donated  for  a  living  tribite, 
he  LBJ  Memorial  Grove. 

Mr.  Gray  is  a  combat  veteran  of  the 
European  Theater  during  World  Wai  II. 
His  civic  accomplishments  are  almos  ;  as 
numerous  as  the  things  he  has  done  s  ,s  a 
public  servant.  Besides  his  work  v  ith 
veterans  and  other  groups  promoting  Ithe 
general  welfare.  Ken  Gray  was  a  founder 
of  the  Walking  Dog  Foundation  for  the 
Blind  in  1950.  Tliis  nonprofit  organiza- 
tion was  begun  to  train  guide  dogs  for 
presentation  to  blind  persons,  free  of 
■harge.  His  involvement  with  such  an  al- 
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truistic   cause   is   an   indication   of   his 
character. 

Ken  Gray  is  a  doer  and  a  builder.  His 
cautious  management  and  overseeing 
abilities  have  given  us  a  carefully- 
planned  building  program  for  our  needed 
public  works  in  this  counti-y.  He  will  be 
greatly  missed  by  his  constituents,  his 
colleagues  and  by  the  country  as  a  whole. 


T^rON.    CHARLES   S.   GUBSER 


HON.  GLENN  M.  AN'nFR-nv 

OF    CALIFORN  ! 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16,  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  rise  today  to  pay  tribute  to  an 
outstanding  Congi-essman  and  fellow 
member  of  the  California  delegation, 
Charles  S.  Gubser, 

Charlie  Gubser  has  conscientiously 
served  his  constituents  in  Santa  Clara 
County,  and  indeed  the  State  of  Cali- 
fornia, for  22  years  in  the  House  of  Rep- 
resentatives. During  that  time  he  has 
chosen  to  specialize  in  matters  under  the 
jurisdiction  of  the  Armed  Services  Com- 
mittee, and  he  currently  serves  as  the 
ranking  minority  member  of  Subcom- 
mittee No.  1 — Research  and  Develop- 
ment. His  exjaertise  in  this  critical,  and 
often  highly  technical,  area  will  be 
missed  on  both  sides  of  the  aisle. 

Mrs.  Anderson  and  I  both  hope  Charlie 
and  his  lovely  wife  Jean  will  enjoy  their 
well-deserved  retirement  and  many  years 
of  good  health  and  happiness. 


FAREWELL  TO   LES  ARENDS 

HON.  CVRNTR  F    "HRIvrp 


IN  THE  HOUES  OF  REPRESENTATIVES 

Monday,  December  16,  1974 

Mr.  SHRIVER.  Mr.  Speaker,  it  is  al- 
ways difficult  to  bid  farewell  to  a  friend 
and  colleague  and  it  is  especially  so  in 
the  case  of  Les  Arends  who  is  retiring 
after  40  years  of  distinguished  service  to 
Illinois  and  our  Nation.  Les  Arends  has 
indeed  been  a  friend,  a  wise  counselor 
and  an  effective  leader  during  my  service 
in  this  House.  Only  nine  men  have  had 
longer  service  in  the  House  than  Les 
Arends. 

His  leadership  abilities  have  long  been 
recognized  on  the  Republican  side  of  the 
aisle  and  he  has  been  elected  to  the  im- 
portant post  of  whip  in  every  Congress 
since  1943.  He  leaves  a  big  pair  of  shoes 
for  our  colleague  from  Illinois  (Mr. 
Michel)  to  fill. 

We  will  miss  the  wisdom,  energy,  and 
good  humor  of  Les  Arends  in  this  House; 
but  I  am  confident  that  he  will  be  around 
from  time  to  time  to  offer  good  counsel. 

The  Nation  has  been  the  beneficiary  of 
the  devoted  service  of  Les  Arends.  I  join 
with  my  colleagues  in  extending  con- 
gratulations to  him  on  a  magnificent  ca- 
reer of  legislative  service.  Mrs.  Shriver 
joins  with  me  in  wishing  Les  and  his  wife. 


December  18,  197^ 

Betty,  good  health,  happiness,  and  con- 
tentment in  the  yrar?;  ahead. 


KENNETH  J.  GRAY 


HON 
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*Ji     JLlIWulb 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16,  1974 

Mr.  ARENDS.  Mr.  Speaker,  all  of  us 
in  the  Illinois  delegation  regret  that 
Kenneth  J.  Gray,  of  our  24th  Congres- 
sional District,  has  decided  to  retire  from 
the  Congress. 

It  has  been  my  pleasure  to  serve  with 
Ken  for  the  past  20  years.  In  that  time 
we  have  developed  a  warm  friendship 
and,  although  we  do  not  share  the  same 
political  affiliation,  we  have  worked  to- 
gether on  many  projects  of  special  in- 
terest to  Illinois.  No  person  has  ever 
served  in  this  House  with  greater  dedica- 
tion and  enthusiasm  or  has  given  more 
freely  of  his  time  and  talents  for  the 
benefit  of  his  district.  State,  and  Nation. 

As  a  member  of  the  Public  Works 
Committee,  Ken  has  played  a  vital  role 
in  the  planning  of  our  national  highway 
system  over  these  past  two  decades.  The 
same  may  be  said  for  the  leadership  he 
has  provided  as  chairman  of  the  Sub- 
committee on  Public  Buildings  and 
Grounds  toward  the  preservation  and 
expansion  of  needed  public  facilities 
across  the  country  and  here  in  the  Na- 
tion's Capital.  Much  of  this  we  take  for 
granted,  but  without  Ken  Gray  much 
would  not  have  been  accomplished. 

As  a  legislator.  Ken  will  be  missed  in 
these  Halls.  As  a  friend,  I  shall  also  miss 
his  delightful  wit  and  humor.  I  wish  him 
well  in  all  his  future  endeavors. 


NEW  ADDITIONS  TO  WILDERNESS 
SYSTEM  PROPOSED  TO  IMPLE- 
MENT FORD  RECOMMENDATIONS 


HON    CR.AIG  HOSMER 

OF    CALIFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  1974 
Mr.  HOSMER.  Mr.  Speaker,  on  De- 
cember 4  the  President  transmitted  to 
Congress  proposals  for  37  new  additions 
to  the  Wilderness  System.  These  pro- 
posals complete  the  initial,  decade-long 
review  prescribed  by  the  1964  Wilderness 
Act.  The  executive  branch  has  now  car- 
ried out  the  original  provisions  of  that 
1964  act  and  the  Congress  has  before  it 
the  major  wilderness  recommendations 
of  the  executive  branch. 

There  are  included  some  22  areas  from 
Alaska  to  South  Carolina  within  the 
National  Wildlife  Refuge  System,  8  areas 
within  the  National  Forest  System,  and 
7  areas  within  the  National  Park  System. 
Mr.  Speaker,  today  I  am  introducing 
legislation  in  the  form  of  two  bills  which 
together  encompass  the  37  proposed  wil- 
derness areas  outlined  by  President  Ford 
in  his  December  4  message  to  the 
Congress. 


